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0/ America         PROCEEDINGS  AND  DEBATES  OF  THE  95      CONGRESS,  SECOND  SESSION 


SEl^ ATE— Thursday,  September  21, 1978 

(.Legislative  day  of  Wednesday,  August  16,  1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick, 
a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  God,  who  hast  given  us  this 
good  land  for  our  heritage;  we  humbly 
beseech  Thee  that  we  may  always  prove 
ourselves  a  people  mindful  of  Thy  favor 
and  glad  to  do  Thy  will.  Bless  our  land 
with  honorable  industry,  sound  learn- 
ing, and  pure  manners.  Save  us  from  vio- 
lence, discord,  and  confusion;  from  pride 
and  arrogancy,  and  from  every  evil  way. 
*  *  *  Endue  with  the  spirit  of  wisdom 
those  to  whom  in  Thy  name  we  entrust 
the  authority  of  government,  that, there 
may  be  justice  and  peace  at  home,  and 
that,  through  obedience  to  Thy  law,  we 
may  show  forth  Thy  praise  among  the 
nations  of  the  Earth.  In  the  time  of  pros- 
perity fill  our  hearts  with  thankfulness, 
and  in  the  day  of  trouble,  suffer  not  our 
trust  in  Thee  to  fail;  all  which  we  ask 
through  Jesus  Christ  our  Lord.  Amen. 

(Common  Prayer,  adopted) . 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO:  9  A.M.  ON 
FRIDAY,  SEE»TEMBER  22,  1978;  9 
A.M.  ON  SATURDAY,  SEPTEM- 
BER 23.  1978;  10  A.M.  ON  MONDAY, 
SEPTEMBEP   25.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  busmess  today  and 
tomorrow  and  Saturday,  it  stand  in  re- 
cess until  the  hour  of  9  o'clock  on  Fri- 
day morning.  9  o'clock  on  Saturday 
morning,  and  10  o'clock  on  Monday 
morning,  respectively. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

Mr.  BAKER.  Mik  President,  I  have  no 
requirement  for  my  time,  no  requests  for 
it,  and  I  am  happy  to  yield  it  back. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S    Senate, 
President  pro  tempore, 
Washington,  D.C..  September  21,  1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Quentin  N.  Burdick, 
a  Senator  from  the  State  of  North  Dakota,  to 
perform  the  duties  of  the  Chair. 

James  O.   Eastland, 
President  pro   tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
limited  therein  to  5  minutes  each,  and 
that  the  period  not  extend  beyraid  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  further  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  further  morning  busi- 
ness, mominf  business  is  closed. 


REHABILITATION.  COMPREHENSIVE 
SERVICES.  AND  DEVEBOPMENTAL 
DISABILITIES  AMENDMENTS  OP 
1978 

The  ACTING  PRESIDENT  pro  t«n- 
pore.  Under  the  previous  order,  the  Sen- 
ate will  now  resxmie  consideration  of 
S.  2600,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (S.  2600)  to  ameiul  the  Reh»bUlta- 
tlon  Act  of  1973  to  extend  certain  programs 
established  In  such  act,  to  establish  a  com- 
prehensive services  program  for  the  severely 
handicapped,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objecti(Hi,  it  is  so  ordered. 

amendment  no.  3303 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  my  amendment  No.  3302.  a  printed 
amendment  at  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  an  amendment  pending 
which  will  first  have  to  be  set  aside. 

Mr.  BUMPERS.  What  is  the  pending 
business.  Mr.  President? 

Mr.  RANDOLPH.  What  is  the  pending 
amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Amendment  3441. 

Mr.  BUMPERS.  Could  the  Chair  state 
whose  amendment  that  is,  and  the  status 
01  the  amendment? 

The  ACTING  PRESIDENT  pro  tem- 
pore. It  was  offered  by  the  Senator  from 
West  Virginia  (Mr.  Randolph)  . 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
be  set  aside. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  amendment  of  the  Senator  from 
Arkansas  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 
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The  Senator  from  Arkansas  (Mr.  Bumpers) 
offers  an  amendment  numbered  3302 : 

On  page  76,  strike  lines  6  through  18  and 
redesignate  subsection  (c)  as  subsection  (b). 

Mr.  BUMPERS.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself,  Mr. 
THmufOHD,  Mr.  Raitdolph,  Mr.  Hath- 
away, Mr.  Morgan,  Mr.  Eastland,  Mr. 
Hatch.  Mr.  Hodges,  Mr.  Hollinos,  Mr., 
Abovrszk,  Mr.  DoMEMici.  Mr.  Chiles, 
Mrs.  AiHN,  Mr.  NuKii.  Mr.  Young,  Mr. 
Sparkman.  Mr.  Heims,  Mr.  Bentsen,  Mr. 
Sasskr,  and  Mr.  ScHwrr. 

This  Is  an  amendment  which  goes  to 
the  very  heart  of  this  bill  so  far  as  I  am 
ccmcemed,  because  the  pending  commit- 
tee bill  changes  the  funding  formula  and 
revises  the  State  basic  grant  formula  to 
the  polnfthat  a  lot  of  States  in  this 
country  are  going  to  suffer  through  no 
fault  of  their  own. 

A  lot  of  them  are  going  to  have  to  curb 
their  vocational  rehabilitation  programs. 
But  for  the  edification  of  my  colleagues 
who  may  not  have  been  following  this 
closely,  I  would  like  to  point  out  that  In 
1978,  In  the  current  fiscal  year,  $750  mil- 
lion was  appropriated  for  this  program. 
The  money  Is  allotted  to  the  States  on 
the  basB  of  the  HlU-Burton  formula, 
which  takes  into  consideration  two  fao« 
tors:  First,  the  population  of  the  State, 
and  two,  the  per  capita  Income  of  the 
State. 

This  Is  the  formula  that  we  have  been 
living  under  in  the  disbursing  of  these 
rehabilitation  funds. 

This  matter  was  hotly  contested  in  the 
committee.  Finally,  the  bill  that  we  now 
have  was  reported  and  this  formula  was 
adopted  by  the  committee  on  a  9-to-6 
vote. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  RANDOLPH.  The  Senator  men- 
tioned the  committee  action  and  the 
vote.  "ITiat  is  correct.  I  want  the  record 
to  indicate  that  the  Subcommittee  on 
the  Handicapped  continued  the  current 
formula  when  we  brought  the  bill  from 
the  subcommittee  to  the  full  committee 
where,  as  the  Senator  indicated,  the 
change  was  made  and  the  bill  reported 
to  bring  It  to  the  Senate. 

Mr.  BUMPERS.  That  was  mv  under- 
standing, that  the  full  committee  over- 
ruled the  subcommittee  to  continue  the 
present  funds  formula. 

Mr.  RANDOLPH.  And,  further,  and  I 
want  Senator  Stafford  to  follow  this.  In 
the  subcommittee  there  was  unanimity 
of  the  members  of  the  subcommittee  In 
^  reference  to  this  amendment. 
\  Mr.  STAFFORD.  If  the  distinguished 
chairman  of  the  subcommittee,  the  man- 
ager of  the  bill,  will  yield  to  me.  I  would 
say  that  is  my  recollection  of  the  action 
of  the  subcommittee. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

I  thank  the  Senator  from  Arkansas 
for  yielding. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  West  Virginia  and  the  Senator 
from  Vermont. 

Mr.  President,  this  Is  a  matter  that 
I  have  not  been  able  to  invest  a  lot  of 


attention  to  slnee  I  came  to  the  Senate. 
When  I  was  Governor  of  my  State  it 
was  crucial  to  u»;  these  funds  were  cru- 
cial to  us.  What  the  new  funding  formu- 
la does  is  strike  a  mortal  blow  to  States 
such  as  mine,  the  State  of  West  Vir- 
ginia, and  other  States  similarly  situ- 
ated. What  we  are  going  to  do  under  this 
bill  is  betray  the  American  ethic.  We  will 
not  Just  help  tfiose  people  who  need 
help,  but  we  will  help  those  people  who 
happen  to  have  the  most  people  in  their 
State. 

It  will  be  a  mortal  blow  to  my  State. 
Not  in  1979,  as  we  are  not  cut  that  signif- 
icantly under  this  formula  in  1979.  But 
as  time  goes  by,  the  matter  is  going  to 
be  exacerbated.  What  we  are  doing  is 
continuing  to  fund  the  1978  level  under 
the  old  formula,  but  all  additional  funds 

appropriated    after   fiscal    year    1978 

$62.3  million  in  fiscal  year  1979,  $66.7 
million  in  fiscal  year  1980,  and  $64.7 
million  in  fiscal  year  1981— will  go  under 
a  pure  population  formula. 

Let  me  give  an  example.  New  York  is 
going  to  enjoy  an  increase  of  more  than 
$2  minion  in  1979,  with  corresponding 
Increases  of  $4.2  ajW  $4  million  during 
the  next  2  yeare.' California's  share  is 
going  to  increase  by  $3.3  million  in  1979, 
$5.1  million  in  1B80,  and  $4.9  million  in 
1981. 

What  we  are  doing  here  is  changing  the 
way  we  have  been  dividing  up  the  Fed- 
eral pie.  We  will  not  pay  attention  to  need 
any  more.  We  will  just  use  a  head  count. 
I  know  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  who  is  here  in 
the  Chamber  says  that  his  State  deserves 
an  additional  $1  million  In  1979  alone 
But  I  wonder  if  he  realizes  that  the  $3 
million  increase  for  his  State  in  1979  is 
more  than  the  total  grant  received  by 
nine  States  in  1978.  That  Increase  to 
New  York  under  the  amount  of  money 
being  appropriated  is  being  given  to 
them  at  the  expense  of  the  poorest  peo- 
ple in  the  country. 

I  am  not  sure  that  this  Is  really  rele- 
vant, but  I  have  voted  for  aid  to  New 
York  Cltv  every  time  It  has  been  present- 
ed on  this  floor.  I  want  you  to  know,  Mr. 
President,  that  Is  not  the  most  politically 
popular  thing  I  have  ever  done  since  I 
have  been  in  the  Senate.  I  did  It,  because 
I  thought  the  financial  plight  in  New 
York  was,  indeed,  unique.  It  Is  unique  iii 
.the  culture  and  economy  of  this  coun- 
try. I  took  a  lot  of  flack  and  voted  for 
what  I  thoueht  was  right  and  In  the  best 
interests  of  the  country,  and  certainly  the 
best  Interests  of  New  York  City.  I  have 
never  shied  away  from  it  and  I  have  never 
demagoged  that  issue. 

One  thing  about  my  amendment  Is 
that  it  does  not  force  anv  State  to  curtail 
Its  activities.  Under  this  formula,  my 
State  Is  going  to  get  about  the  same 
amount  of  money  It  got  last  year.  As  a 
matter  of  fact,  there  are  26  States  which 
will  get  about  the  same  amount  of  money 
thev  got  last  vear.  What  does  this  mean? 
It  means,  of  course,  they  will  have  to 
curb  their  programs,  because  vocational 
rehabilitation  programs  are  hit  by  infla- 
tion, just  like  everybody  else.  What  is  the 
effect  of  that?  People  who  have  been 
promised  admittance  to  rehabilitation 


centers  are  going  to  be  turned  away. 
Twenty-six  States  are  going  to  lose 
funds  under  this  pfroposal,  seven  other 
States  will  be  unafllected,  but  the  hand- 
ful of  the  remaining  States  are  going  to 
enjoy  the  windfall  just  because  they 
happen  to  have  mere  people  per  square 
mile. 

The  Interesting  thing  about  this,  I  say 
to  the  chairman  of  the  Human  Resources 
Committee,  is  that  this  does  not  take 
into  consideration  anything  to  do  with 
the  number  of  people  in  his  State  who 
need  vocational  rehabilitation  training. 
If  we  carry  this  fonnula  to  Its  ultimate 
extreme  I  can  conceive  of  a  situation 
where  a  State,  let  us  say  a  State  which 
has  2  million  people  and  does  not  have  a 
single  person  in  it  who  needs  this  kind 
of  training,  will  still  get  full  funding 
based  on  its  total  population. 

Take  the  case  of  exceptional  children, 
another  area  of  deep  and  abiding  interest 
to  me.  When  I  became  Governor  we  had  . 
2,000  people  waiting  to  get  Into  the 
colonies  for  exceptional  children.  In  the 
first  place,  I  concluded  that  that  is  the 
worst  thing  you  can  do  with  an  excep- 
tional child,  to  institutionalize  him,  un- 
less he  is  profoundly  retarded.  We  built 
one  or  two  more  of  those  facilities  to  take 
care  of  the  profoundly  retarded,  and 
then  we  built  community  facilities  to 
take  care  of  the  rest  of  them.  Happily, 
there  ^  not  a  child  in  Arkansas  today 
who  needs  these  facilities  that  does  not 
have  them  available  to  him. 

I  want  to  say  further,  you  can  use  this 
same  argument  on  every  program  de- 
signed to  eliminate  or  alleviate  human 
suffering,  human  indignity.  What  if  a 
State  does  not  have  a  single  mentally 
retarded  child  and  another  State  has 
twice  as  many  as  the  national  average? 
I  will  tell  you  what,  Mr.  President.  The 
State  that  has  no  mentally  retarded 
children  will  get  exactly  the  same  fund- 
ing as  though  they  had  the  national 
average. 

What  kind  of  a  betrayal  Is  this  to  these 
poor  States?  What  kind  of  a  betrayal  is 
it  to  everything  we  believe  that  is  right, 
decent,  and  honest  about  the  U.S.  Gov- 
ernment? 

Do  you  want  to  know  somethhig  else. 
Mr.  President?  It  Is  a  fact  that  poor 
States,  such  as  mine,  have  the  highest 
worker  disability  rate.  I  am  not  proud  of 
it.  I  was  not  here  when  OSHA  was 
adopted,  but  If  I  had  been  here  I  would 
have  voted  for  it,  because  my  State  had 
the  highest  industrial  accident  rate  of 
any  State  in  the  Nation,  and  it  still  has 
a  high  Industrial  accident  rate.  I  daresay 
that  the  State  of  West  Virginia  with  Its 
coal  mines,  a  very  dangerous  profession, 
has  an  inordinate  number  of  people 
needing  rehabilitation  as  a  result  of  In- 
dustrial accidents.  But  that  is  not  taken 
into  consideration  in  the  committee  for- 
mula. West  Virginia  is  going  to  receive 
funding  based  on  the  number  of  people 
in  that  State  regardless  of  how  many 
people  are  actually  In  need  of  vocational 
rehabilitation  services.  That  is  the  fund- 
ing formula  under  this  bill. 

Now.  the  committee  states  that,  be- 
cause of  the  enhanced  economic  posture 
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of  many  of.  the  poor  States,  there  is  no 
longer  any  need  to  consider  per  capita 
income  or  even  the  number  of  people 
needing  vocational  rehabilitation  serv- 
ices for  the  purpose  of  distributing  Fed- 
eral assistance. 

Second,  the  committee  report«ays  that 
the  State  can  pick  up  the  difference. 
Bline  cannot.  We  have  a  small  surplus 
down  there  right  now,  but  there  is  also 
a  referendum  on  the  ballot  to  take  the 
sales  tax  off  food  and  drugs,  and  it  is 
probably  going  to  pass. 

Third,  the  committee  says  that  the 
per  capita  income  factor  is  "an  impre- 
cise measure  of  a  State's  relative  ability 
to  pay." 

Finally,  the  committee  says  that  ad- 
ministrators of  State  vocational  rehabil- 
itation programs  feel  that  annual  fluc- 
tuations in  per  capita  income  among 
States  make  planning  very  difficult 

Let  me  take  that  last  one  first.  Russell 
Baxter  is  the  commissioner  of  Voca- 
tional Rehabilitation  Services  in  Arkan- 
sas. I  wrote  him  and  asked,  "Is  this  a 
vaUd  argument?  Are  you  administrators 
really  having  difficulty?" 

He  wrote  back  and  said: 

History  has  shown  that  the  variations 
caused  by  changes  in  per  capita  Income  are 
minimal,  less  than  t%  of  the  amount  allo- 
cated to  the  States.  This  is  partially  true 
because  the  percentage  Is  figured  on  the 
basis  of  the  average  of  the  per  capita  in- 
comes of  the  States  and  of  the  United  States 
for  tliM^three  most  recent  consecutive  years 
for  whfch  satisfactory  data  are  available.  It 
is  obvious  therefore  that  very  little  change 
would  result.  In  addition,  the  States  have 
from  September  30  to  the' beginning  of  the 
next  fiscal  year  to  adjust  to  any  fluctuation 
in  the  allotment  percentage.  Since  the 
amount  is  generally  known  as  soon  as  the 
authorization  is  established — due  to  the  en- 
titlement provision — planning  Is  based  on 
the  authorization  amount.  It  is  quite  easy 
to  adjust  from  that  figure  to  the  new  one 
based  upon  changes  in  relative  per  capita 
Income  since  there  are  more  than  nine 
months  In  which  to  adjust  to  It.  This  in  no 
way  makes  State  planning  for  anticipated 
Federal  funds  difficult. 

This  is  a  man  in  whom  I  have  great 
confidence.  We  are  a  rural  State  and  we 
do  not  have  very  many  rehabilitatiort 
centers  in  our  State.  Yet,  geographically, 
we  are  a  fairly  big  State.  So  we  have  two 
difficulties :  one,  we  have  difficulty  locat- 
ing people  to  let  them  know  what  serv- 
ices are  available  to  them.  When  I  was 
Governor,  we  found  children  all  over  the 
State,  adults  all  over  the  State,  who  had 
been  handicapped  for  years,  who  had 
never  been  given  any  training  on  how 
they  might  become  productive  because 
they  did  not  know  it  was  available  to 
them.  You  have  to  go  out  and  find  them 
for  the  programs.  No.  2,  you  have  to 
transport  them  long  distances.  And  we 
have  to  pay  for  that  out  of  these  funds. 

Mr.  President,  I  am  not  going  to  be- 
labor the  point.  I  have  a  lot  of  other 
things  I  could  say.  One  thing  I  will  say 
is  that  the  House  of  Representatives  did 
not  adopt  this  formula.  Frankly,  when 
It  gets  to  conference,  I  do  not  think  they 
are  going  to  recede  either.  But  I  do  not 
think  they  ought  to  have  to.  I  think  we 
ought  to  eliminate  it  now  and  then  not 
worry  about  it  in  conference. 


The  committee  does  an  interesting  Job 
of  ushig  the  results 'bfastudy  conducted 
on  the  formula  by  JWK  International 
Corp.  As  the  committee  points  out.  the 
central  thesis  advanced  in  the  JWK 
study  is  this: 

The  best  means  4f  an  allocation's  equity 
U  the  extent  to  which  the  allocation  matches 
the  relative  size  of  the  population  of  Its 
citizens  to  be  rehabilitated.  *" 

The  committee  used  that  report,  but 
they  did  not  follow  it.  They  quoted  it,  but 
they  did  not  follow  it.  I  could  not  agree 
more  with  the  report.  I  would  be  willing 
to  scrap  the  whole  formula  and  do  a  head 
count  of  the  niuiber  of  people  in  this 
country  who  need  vocational  rehabUita- 
tion  and  then  distribute  the  funds  on 
that  basis.  I  do  not  see  how  anybody  can 
defend  or  justify  a  formula  which  de- 
Uvers  funds  to  the  States  regardless  of 
their  per  capita  income,  reg^dless  of 
their  relative  economic  wealth,  but,  more 
especially,  regardless  of  the  number  of 
people  who  need  ^at  kind  of  training. 

Mr.  President,  I  am  not  going  to  bela- 
bor this.  My  distinguished  colleague  from 
South  Carolina  (Mr.  Thurmond)  wants 
to  be  heard.  I  know,  of  course,  the  Sena- 
tor from  New  York  wants  to  have  a 
chance  to  speak.  We  do  not  want  to  speak 
up  too  much  time  on  this  bill  because 
of  our  work  load.  But  I  urge  my  col- 
leagues to  look  every  closely.  On  each 
of  their  desks,  they  will  find  the  dollar 
amount  as  it  appUes  to  their  State  under 
the  bill.  But  let  me  tell  my  oolleagues, 
when  they  look  at  that,  bear  one  thing 
in  mind:  the  amount  they  are  getting 
under  the  formula  of  this  bill  is  about 
what  they  are  going  to  get  from  nov^ 
on.  ^ 

Mr.  President,  I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  I 
give  my  full  support  for  Senator  Bump- 
ers' amendment  and  to  reinforce  all  the 
reasons  he  states  as  to  why  this  amend-  . 
ment  is  necessary.  However,  I  sincerely 
Ipelieve  that  the  major  rationale  for  keep- 
ing the  formula  which  is  in  present  law 
is  that  we  must  not  reduce  the  funding 
to  the  lower  Income  States.  I  have  no 
objection  to  increased  funding  to  provide 
services  to  the  handicapped  in  the  larger 
more  densely  populated  States,  but  it 
must  not  be  at  the  expense  of  the  handi- 
capped who  happen  to.  live  in  the  lower 
income  States.  To  deprive  those  States, 
who  would  have  to  interrupt  their  pres- 
ent services  to  handicapped  clients 
and  delay  the  provision  of  services  to 
those  handicapped  Individuals,  who  are 
waiting  to  be  served  in  order  to  increase 
the  dollars  to  the  larger  States,  would  be 
most  unfair.  It  is  for  these  reasons  that 
the  existing  formula  was  retained  by 
the  Subcommittee  on  the  Handicapped 
when  it  reported  S.  2600  to  the  full  Com- 
mittee on  Hi^an  Resources.  The  admin-^ 
istration  supports  the  amendment  b^ 
the  Senator  from  Arksinsas  (Mr. 
Bumpers). 

Mr.  President,  during  the  earher  de- 
bate in  reference  to  the  Bumpers  and 
Javits  amendment,  the  Senator  from 
Alabama  (Mrs.  Allen)  was  unable  to  be 
present.  I  ask  unanimous  consent  that 


her  statement  in  reference  to  that  mat- 
ter at  that  time  be  printed  in  the  Rccoao. 
The"  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATKICEirr    OF   Sematok    Aixkm 

I  wish  to  express  my  strongest  oppositian 
to  Sec.  105 (b)  of  S.  2600.  the  RehablUUUon, 
Comprehensive  Services  and  Development 
Disabilities  Act  of  1978. 

I  am  a  cosponsor  of  Senator  Bumpera' 
Amendment  which  would  remove  this  Sec- 
tion from  the  bill  and  restore  the  HUl- 
Burton  model  for  the  aUotment  formula  of 
funds  to  the  States. 

Since  the  enactinent  of  the  Vocational 
Rehabilitation  Act  of  1954.  which  utUlxed 
the  provisions  of  the  Hill-Burton  Hospital 
Survey  and  Construction  Act  as  a  model  for 
the  allotment  formula,  Alabama  has  made 
great  strides  in  her  Vocational  RehabiUta- 
tion  program. 

In  Fiscal  Tear  1978,  Alabama  was  allotted 
S21.9  million  for  this  program.  That  money 
was  supplemented  by  $5.7  milUon  from  the 
State  of  Alabama  and  one  quarter  of  a 
million  dollars  from  local  sources.  This 
money  enabled  the  Office  of  Rehabilitation 
to  interview,  counsel,  and  treat  53.592 
handicapped  Alabamlans.  Many  of  these 
people  art  now  enrolled  in  progressive  pro- 
grams preparing  them  for  meaningful  em- 
plojrment.  Nine  thousand  one  hundred 
forty-four  have  been  placed  In  gainful  em- 
ployment. Of  these,  four  thousand  eight 
hundred  fifty-one  are  severely  handicapped. 

The  afflicted  of  Alabama  continue  to 
cross  the  thresholds  of  the  Rehabilitation 
Offices  all  over  the  State  seeking  help,  and 
getting  it. 

Under  Sec.  105(b)  of  S.  2600.  Alabama 
stands  to  lose  over  SI  million  a  year  for  her 
Vocational  Rehabilitation  Programs.  Yet,  the 
dedicated  people  in  the  Vocational  RehabiU- 
tatlon  Office  in  the  State  of  Alabama  are 
looking  forward  to  An.  increase  in  appropri- 
ations, not  a  decrease. 

The  proposal,  S.  2600,  calls  for  an  overall 
Increase  in  funding  for  Fiscal  Year  U979. 
However,  under  the  proposed  allocation  for- 
mula under  Sec.  105(b),  Alabama  would  lose 
money  while  the  more  populous  states  like 
New  York  would  gain  substanUally. 

I  would  not  have  the  heart  to  tell  my 
friends  In  the  Vocational  Rehabilitation 
Program  in  Alabama  that  Congress  had  re- 
duced funding  for  our  State.  Nor  would  I 
be  able  to  explain  to  the  many  handicapped 
citizens  that  the  Congress  of  the  United 
States  had  lessened  its  concern  for  their 
welfare. 

I  am  certain  that  there  was  no  ill  Intent 
In  reverting  to  the  1920  JCprmula  contained 
in  the  original  Vocattonar-Rehabilitatlon 
Act  of  1920,  which  made  allocations  to  the 
states  on  the  basis  of  population.  However, 
a  return  to  the  1920  formula  Would  severely 
weaken,  even  cripple,  the  Vocatloilinie- 
habllitatlon  program  in  Alabama  and  many 
of  her  neighboring  states  for  all  time  to 
come. 

I  can  appreciate  the  need  some  states  may 
have  for  Increased  funding  for  their  Voca- 
tional Rehabilitation  Programs.  But  the  rob 
Peter  to  pay  Paul  approach  is  an  unrealistic 
contrivance  to  benefit  certain  states  at  the 
expense  of  others.  I  say,  let  those  states  find  - 
another  source  of  assistance. 

Therefore.  I  respectfully  urge  my  col- 
leagues to  approve  the  amendment  offered 
by  the  distinguished  Senator  from  Arkansas. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Idaho. 

Mr.  President,  at  this  time,  I  would 
like  to  join  with  my  colleagues.  Senaton 


auu  s&wMuan,  lu  uyiWHias  toe  numan  ne- 
lources  Oommlttee  amendment  to  S. 
2800  which  would  delete  per  capita  in- 
come a«  a  factor  In  determining  sach 
State's  allotment  of  basic  grants  funds 
above  the  fls&l  year  1978  level. 

Under  current  law,  the  Hill-Burton 
formula  Is  used  to  determine  a  State's 
allocation  of  basic  grants  funds.  Tbis 
distribution  formula  takes  into  account 
two  critical  factors — ^populattcm  and  per 
capita  mcome.  Sectim  105(b)  of  S.  2600, 
the  Javlts-Wllllams-Kennedy  formula, 
will  significantly  alter  the  distribution 
pattern  by  deemphasizing  per  capita  in- 
come as  a  factor  in  determining  basic 
grants  allocations  to  the  States.  Utader 
this  revised  arrangement,  more  than  30 
percent  of  the  authorized  funds  will  be 
distributed  solely  on  the  basis  of  popu- 
latlOD  by  1983.  In  Iny  opinion,  the  exist- 
ing formula,  with  its  dual  emphasis  on 
both  population  and  per  capita  income, 
Is  an  infinitely  more  equitable  approach. 
Continued  emphasis  on  the  per  capita 
Income  criterion  will  insure  that  New 
Mexico  and  many  other  States  will  con- 
tinue to  receive  their  fair  share  of  basic 
grants  funds. 

VocaUcmal  rdiabiUtatlon  experts  in 
my  State  and  25  other  States  which  wUl 
be  adversely  affected  by  the  formula 
change,  can  attest  to  the  fairness  and 
workability  of  the  existing  Hill-Burton 
formula.  My  State  and  many  others  will 
lose  if  the  revisions  contained  in  sec- 
tion 106(b)  of  S.  2600  are  approved.  I 
Join  today  with  my  ccdleagues  to  strongly 
support  retention  of  the  HiU-Burton 
funding  formula  contained  in  the  cur- 
rent vocaticmal  rehabilitation  law. 
vr  AimrDiinrr  i8T2 

Mr.  JAVrre.  Mr.  President.  I  send  an 
amendment  to  the  desk  substituting  laft- 
guage  for  the  language  to  be  stricken.  I 
ask  that  It  be  considered. 

The  PRESIDINa  OFFICER  (Mr.  Oat- 
v«).  The  Clerk  will  state  the  amend- 
ment. 


The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  unprlnt«l  amendment  numbered 
1872  to  the  amendment  numbered  3302  of 
the  Senator  from  Arkansas: 

On  page  76,  strUca  lines  5  through  18  and 
Insert  In  lieu  thereot: 

"(b)  Section  8(a)  (1)  is  amended  by  strik- 
ing out  '75'  each  time  It  appears  in  such 
section  and  inserting  in  lieu  thereof  'SS'  each 
such  time.". 

Mr.  JAVITS.  Mr.  President.  I  offer, 
for  myself  and  Senators  Williams, 
Cranston,  Stevenson,  Schweiker,  and 
Hatakawa,  a  perfecting  amendment  to 
the  Bumpers  amendment.  This  amend- 
ment would  simiiy  reduce  the  State 
maximum  "allotment  percentage"  to  55 
percent.  This  Is  the  relative  per  capita 
Income  factor  in  the  existing  formula 
which  determines  State  allocations.  Cur- 
rent law  provides  that  no  State's  "allot- 
ment percentage"— which  relates  State 
per  capita  income  to  national  per  capita 
income — be  less  than  33  Vi  percent  or 
greater  than  75  percent.  These  param- 
eters were  instituted  as  part  of  the 
original  Hill-Burton  Act  in  1946,  and 
were  adopted  for  the  Rehabilitation  Act 
in  1954.  At  that  time,  these  parameters 
reflected  the  wide  discrepancy  in  rela- 
tive per  capita  incomes  among  States.  In 
1954,  for  example,  the  per  capita  Income 
of  Nevada  was  131  percent  of  the  na- 
tional average,  reflecting  an  allotment 
percwitage  of  32  percent.  Mississippi, 
With  a  State  per  capita  Income  of  51  per- 
cent of  the  national  average,  had  an 
allotment  percentage  of  75  percent. 
Thus,  at  that  time,  those  wide  parame- 
ters adequately  reflected  relative  State 
per  capita  Income  standing. 

In  the  past  quar^r  century,  however, 
since  the  initiation  bf  these  maxima  and 
minima  for  this  program,  State  per 
capita  incomes  have  converged  toward 
the  national  average,  reducing  the  need 
for  such  wide  parameters.  By  reducing 
the  maximum  allotment  percentage  to 
55  percent,  29  States  will  receive  addi- 
tional assistance,  enabling  them  to  bet- 


relative  to  the  Bumpers  amendment,' 
which  would  return  us  to  current  law. 

Mr.  President,  this  perfecting  amend- 
ment in  no  way  affects  the  7  States 

Alaska,  Delaware.  Hawaii.  Nevada, 
North  Dakota,  Vermont,  and  Wyo- 
ming—which will  receive  the  minimum 
allotment  of  $3  milllen  under  S.  2600. 
The  Human  Resources  Committee,  in 
reportmg  S.  2600,  mduded  an  increase 
in  the  minimum  State  allotment  from 
$2  million  to  $3  million,  and  I  firmly 
supported  this  increase. 

Our  perfecting  amendment  merely 
limits  the  disparities  among  the  States, 
while  simultaneously  retaining  the  Hill- 
Burton  formula.  By  reducing  the  maxi- 
mum allotment  percentage  to  55 
percent,  the  current  allocational  disad- 
vantage to  those  29  States  below  that 
level  is  som^hat  diminished.  This  Umi- 
tatlon  will  enable  these  States  to  begin 
better  to  serve  thousands  of  handi- 
capped individuals.  Such  a  reduction 
does  not  change  the  actual  Hill-Burton 
formula;  It  merely  limits  the  per  capita 
income  range  in  which  the  formula  can 
be  applied.  WhUe  I  believe  the  committee 
bill  to  contain  the  most  just  and  equita- 
ble solution  to  the  formula  Issue,  this 
alternative,  frankly.  wiU  provide  more 
States  with  additional  funding  relative 
to  current  law.  and  I  urge  the  adoption 
of  the  perfecting  amendment. 

I  ask  unanimous  consent  that  first,  a 
listing  of  State  allotment  percentages 
second,  a  table  showing  State  allocations 
under  a  55-percent  maximum,  and  third 
a  chart  showing  annual  dollar  incre- 
ments with  a  55-percent  maximum  rela- 
tive to  the  75 -percent  maximum  in 
current  law  be  printed  in  the  Record. 
The  first  two  charts  were  prepared  by 
the  Congressional  Research  Service,  and 
the  third  was  prepared  by  committee 
staff  using  CRS  data. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


SIAIES  WHICH  GAIN  RELATIVE  TO  CURRENT  lAW  BY  REDUCTION  OF  MAXIMUM  ALLOTMENT  PERCENTAGE  FROM  75  TO  S5 


THE  LIBRARY  OF  CONGRESS  CONGRESSIONAL  RESEARCH  SERVICE-AILOTMENT  PERCENTAGES  FOR  REHABILITATION  ACT  OF  1973.  SEC.  8 
IHoto:  TWi  pmtntoUon  does  not  rellKt  th«  proviilon  for  minimum  (33H  percent)  or  maximum  (75  ptrcenl):  Sec.  8<»XIXA)1 
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Fiscal  year— 


«979 


1980 


1981 


1.  Anion*, +1218,000  +J393.000 

2.C*ifomi* +1,387,000  +2,508,000 

3.  Colorado +207,000  +375.000 

4.  Connecticut +176,000  +319,000 

5.  Florida +741,000  +1,339.000 

6.  Idaho +51.000  +117,000 

7.  Illinois +657,000  +1,188.000 

8.  Indian* +465,000  +840,000 

>.  Iowa +239.000  +433,000 

ID.  Kansas +183,000  +331,000 

U.  Maryland +282,000  +510,000 

12.  M*ss*chusetts +436,000  +788.000 

13.  Michigan +679.000  +1.229,000 

14.  Minnesota +333,000  +602,000 

15.  Missouri +445,000  +804,000 


+9472.000 

+3.016,000 

+460,000 

+383,000 

+1,610,000 

+145,000 

+1,428.000 

+1,009.000 

+520.000 

+398,000 

+614.000 

+948,000 

+1,477.000 

+723.000 

+966,000 


HaeaiyMr— 


1979 


1990 


USI 


16.  Montana +74,000  +133, 

17.  Nebrask* +194,000  +242, 

18.  New  Hampshire +78.000  +142, 

19.  Hew  Jersey +421.000  +761, 

20.  NewYork +1,1<S.OOO  +2.070. 

21.  Ohio +871,000  +1,575. 

22.  Oklilwina +106.000  +313. 

23.  Oreion +202,000  +364. 

24.  Pennsylv*nl* +949,000  +1,717, 

25.  Rhode  lti*nd +79,000  +142, 

26.  Teus +1,140,000  +2,069. 

27.  Virgini* -H2S,000  +7M, 

28.  Washington +262,000  +473, 

29.  Wisconsin +411,000  +742, 


000 

000 


000 
000 


+159,909 
+291.  S8S 
+170,  M 
+91C99S 

+2.4H.fB9 
+1,994.090 


000 


-MW.OOS 
+2. 064,  MS 

+2.477.M 
+924. 909 
+SC9.999 
+•1.999 


.^^L. 


Note:  States  un*(fected  (minimum  Steles):  (1)  Alaska,  (2)  Delaware,  (3)  Hawaii,  (4)  Nevada.  (5)  Not*  Dakota,  (6)  Vermont  (7)  Wyoming.  14  States  held-harmlejs. 

CURRENT  FORMUU  USING  APPROPRIATIONS  lEVELS  IN  S.  2600-APPROXIMATE  ALLOCATIONS,  FISCAL  YEAR  1979  THROUGH  1981  FOR  SEC.  110(A) 

IFiscal  year  1979:  Hypothetical  appropriation— $813,000,000.  Fisca.  year  1980:  Hypothetical  appropriation— $880,000,000.  Fiscal  year  1981  :«ypothelic»l  appropriation— $945,000,000.  AN  approiwialiHi 
are  reduced  by  a  constant  percentage  for  grants  to  territonei  otter  than  Puerto  Rico:  0.3182  percent  minimum .  {3,000,000  or  ii  of  1  percent  of  aporopriation.  whichever  is  greater.  AMmnit  perCMl- 
■,Sl^7v"'.""^"'  '«'""'  '°.?5-  """i"J:  A"  estimstes  ba^ed  on  1974-76  per  capita  income  and  1977  population  data.  Hold-harmless:  Fiscal  year  1978.  Population  nolVeduced  as  provided  ie  sac 
130(E),  American  Indian  VR  program.)  J 


Fiscal  year- 


State 


1978 


1979 


1980 


1981 


1  Alabama 18,103,000  18,103,000  18,103,000  19,091.000 

2  Alaska 2,000,000  3,000,000  3,000,000  3,150.000 

4  Arizona 8,527,000  9,668,000  10,643,000  11,485,000 

5  Arkansas 10,473,000  10,473,000  10,473,000  11,092,000 

6  .California 57,036,000  61,739,000  67,966,000  73,347,000 

8  Colorado -. 8,295,000  9,222,000  10,153,000  10,956,000 

9  Connecticut 7,018,000  7,851,000  8,643,000  9  327  000 

10  Delaware 2,000,000  3,000,000  3,000,000  3,150.000 

11  District  of  Columbia 5.427,000  5,427,000  5,427,000  5  427  000 

12  Rorida 29,138,000  32,959,000  36,283,000  39,155,000 

13  Georgia 21,134,000  21,984,000  24,201,000  26.117,000 

15  Hawaii 2,311,000  3,000,000  3,000,000  3,  U0,000 

16  Idaho 3,345,000  3,732,000  4,109,000  4,434,000 

17  Illinois 27,499,000  29,240,000  34,190.000  34.738.000 

18  Indian* 19,067,000  20,663,000  2,747,000  24,547,000 

19  Iowa 9,037,000  10,641,000  1,715,000  12,642,000 

20  Kansas 7,200,000  8,140,000  8,961,000  9,671,000 

21  Kentucky 15,919,000  15.919.000  16,578,000  17,891,000 

22  Louisiana 18,074,000  18,074,000  18,798,000  20,286.000 

23  Maine 4,967.000  4.967,000  5,202,000  5,613  000 

24  Maryland 11,456,000  12,559,000  13,826,000  14.921,000 

25  Massachusetts 18,213,000  19,394,000  21,350,000  23  041000 

26  Michigan 26,886,000  30,234,000  33,284,000  35,919  000 

27  Minnesota 13,304,000  14,816,000  16.310.000  17  601  000 

28  Mississippi 13,403,000  13,403,000  13.403.000  13,403.000 

29  Missouri 18,199,000  19,786,000  21.782,000  23,506.000 

30  Montana , 2,886,000  3,268,000  3,598,000  3.882,000 


Tistal  year- 


State 


1978 


1979 


1900 


1991 


31  Nebrask* 5.033,000 

32  Nevada 2,000,000 

33  New  Hampshire 3,283,000 

34  New  Jersey 18,376,000 

35  New  Mexico 5.648.000 

36  NewYork .«..  47,714.000 

37  North  Carotin* 24,465.000 

38  North  Dakota 2,472,000 

39  Ohio 36,617,000 

40  Oklahoma 11,530,000 

41  Oregon , 8,110,000 

42  Pennsylvania 39,946,000 

43  Puerto  Rico 22,368,000 

44  Rhode  Island 3,265,000 

45  South  Carolina 13,905,000 

46  South  Dakota 2,800,000 

47  Tennessee 19,263,000 

48  Texas 46,756,000 

49  Utah. 5,559,000 

50  Vermont 2,124,000 

51  Virginia 17,499,000 

53  Washington 11,079,000 

54  West  Virginia 8,538,000 

55  Wisconsin 16,786,000 

56  Wyoming 2,000,000 

Federal  total '58,054,000 


5,961.000 

3,000,000 

3,490,000 
18,739,000 

5,648,000 
50, 947, 000 
24,465.000 

3,000,000 
38, 763, 000 
12, 242,  000 

8,954,000 
42.257,000 
22, 368, 000 

3, 491, 000 
13,905,000 

3, 001, 000 
19, 263, 000 
50. 702, 000 

5, 559. 000 

3,000,000 
18,929,000 
11,648,000 

8. 538, 000 
18, 279, 000 

3,000.000 


6.562,000 

3,000,000 

3.842,000 
20,629,000 

5,705,000 
56,096,000 
26,488,000 

3,000,000 
42, 672, 000 
13.476,000 

9. 857, 000 
46.519.000 
22,368,000 

3, 843, 000 
13, 905, 000 

3, 303, 000 
20, 610, 000 
55.815,000 

6,079,800 

3,000,000 
20,839,000 
12,823.000 

8.912.000 
20,122.000 

3,000.000 


7,0(1,000 

3,150,000 

4.146.000 

22,263,000 

6.157,000 

60.526,000 

20.585,000 

3.150,000 

46.051.000 

14.543,000 

10,637,000 

50,202,000 

22,368.000 

«ri47.ooo 

14. 880. 000 

3.565.000 

22,242,000 

60.234.000 

6.560.000 

3.150,000 

22,489,000 

13.839,000 

9,618,000 

21,715.000 

3.  ISO,  000 


810, 413, 000   877, 200. 000   941. 993, 000 


Mr.  JAVITS.  Mr.  President,  I  am  going 
to  belabor  this  issue.  It  is  high  time  that 
it  was  belabored,  because,  Mr.  President, 
there  are  few  things  more  tmfair  in  this 
country  than  the  formulas,  encrusted 
with  age  and  injustice,  imder  which 
funds  like  these  have  been  distributed. 
Handicapped  people  who  need  to  be  re- 
habilitated are  just  as  handicapped  and 
just  as  deserving  If  they  live  In  New 
York  or  California  or  Illinois  or  Michigan 
as  they  are  If  they  live  In  Arkansas. 
What  is  being  attempted  here  by  this 
amendment  on  the  part  of  Oovemor 
Bumpers  Is  to  perpetuate  a  deep  injus- 
tice, which,  at  long  last,  we  are  trying 
a  little  bit  to  undo,  but  which,  the  argu- 
ment Is  made,  should  not  be  undone, 
notwithstanding  that  every  reason  why 
this  was  incorporated  in  the  law,  this 
formula,  exists  today  to  show  that  It 
should  be  imdone. 

Now,  Mr.  President,  the  usual  stops 
are  pulled  out.  I  have  heard  them  so 
many  times.  I  hope  that  Members  of  the 
Senate  are  listening  on  their  little  speak- 
ers to  this  debate,  because  it  ought  to  be 
decided  on  its  merits,  and  on  its  merits 
the  committee  position  Itself  ought  to  be 
sustained,  even  though,  because  I  am  a 
retdlst,  I  have  Just  put  in  an  amend- 


ment which  very  materially  modifies  the 
committee  position. 

These  imjust  formulas,  which  have 
been  very  harmful  to  highly  populous 
States,  have  been  perpetuated  here — and 
"perpetuated"  is  exactly  the  right  word. 
This  one  Is  24  years  old  and  is  made  com- 
pletely obsolete  oy  the  fact  that  the  in- 
come situation  in  Arkansas  and  every 
other  St£te  has  changed.  They  are  no 
longer  the  poor  of  the  United  States. 

Second,  we  are  now  approprisiting  34 
times  what  we  appropriated  for  this  pur- 
pose when  this  formula  was  written:  34 
times  more;  $21  million  as  against 
roughly  three-quarters  of  a  billion  dol- 
lars, $760  mlUion.  And  the  States  which 
are  the  industrial  States,  the  heavy  pop- 
ulation States,  are  now  In  trouble  them- 
selves, like  my  own  State  of  New  York 
which  was  nearly  as  bankrupt  as  New 
York  City  only  3  years  ago.  Let  us  re- 
member, Mr.  President,  that  our  handi- 
capped are  just  as  handicapped  as  those 
in  any  other  State  in  the  United  States. 

Now,  what  arguments  are  used  to  try 
to  perpetuate  this  outworn,  completely 
unjust  formula?  The  usual  ones.  I  have 
heard  them  in  this  Chamber  for  20  years: 
get  New  York.  Now,  my  colleague  did  not 
talk  about  California  or  niinola  or  Mich- 


igan or  Pennsylvania;  he  talked  about 
New  York. 

Because  New  York  is  supposed  to  be 
the  one  to  get  it,  you  strip  it,  you  beat 
it  up.-  Is  that  justice? 

Second,  he  said,  "Look  at  your  chart 
and  you'll  see  you  get  a  little  more 
dough." 

That  is  the  same  argument.  People 
rush  in  to  vote  and  look  at  the  chart.  If 
they  get  a  Uttle  more  money,  they  vote 
that  way. 

Well,  Mr.  President,  the  amendment  I 
have  just  put  in  gives  29  States  more 
money.  Let  us  see  if  it  is  just  as  broad  as 
it  is  long.  It  gives  29%tates  more  money. 
That  is  why  I  said  I  am  practlcaL  I  real- 
ize .this  injustice  will  conUnue  to  per- 
pettiate  precisely  on  that  ground.  "Oct 
them  they're  big  States,  they  can  afford 
it."  J 

Well,  they  were,  bul  they  axe  not  any 
more.  •  I 

Theref(H«,  as  I  say,  this  amendment 
will  Improve  the  situation  for  29  States 
and  the  other  States  are  held  harmless 
as  of  1978.  That  is  what  this  bill  will  con- 
tinue to  say — before,  as  it  says  now,  and 
after  the  amendment — and  it  will  try  to 
begin  to  imdo — and  I  emphasize  the  word 
"begin"— this  completely  obsolescent  for- 
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mula.  which  does  what?  Why  is  It  obso- 
lescent? Because  It  adopts  the  Hill-Bur- 
ton formula  used  at  a  time  hospitals  had 
to  be  built. 

Now,  we  have  a  surplus  of  those,  and 
we  say,  "Stop,  we  do  not  want  them," 
because  they  have  to  be  maintained  and 
that  is  exoensive,  too. 

The  Hill-Burton  formula  is  essentially 
a  populaticm  and  per  capita  income  for- 
mula except  that  instead  of  giving  per 
capita  income,  as  compared  with  a  per 
capita  income  of  other  States,  eoual 
weight,  it  squares,  it  more  than  doubles, 
the  Impact  of  per  capita  inccHne. 

So  it  gives  a  discriminatory  advantage 
to  the  per  capita  income  problem  as  com- 
pared with  the  population  problem. 

I  heard  my  colleague  (Mr.  Bumpers) 
complain  about  the  s^dard  of  popula- 
tion. Well,  that  is  in  the  present  formula. 
If  we  go  back  to  the  present  formula, 
that  is  an  element  of  the  present  formula. 
He  is  not  changing  that.  It  remains,  pop- 
ulation. 

Mr.  President,  on  the  basis  o(  popula- 
tion and  becatise  handicapped  are  handi- 
capped, whether  In  Arkansas  or  any 
other  State,  let  us  take  a  look  at  the 
figures. 

As  I  said  a  minute  ago.  the  traditional 
argument  about  trying  to  keep  these  out- 
moded and  highly  unjust  formulas  is  New 
York,  but  mv  colleague  did  not  mention 
that,  under  the  proposal  which  the  com- 
mittee has  made,  California  would  get  $9 
million  more.  I  did  not  hear  him  say  a 
word  about  California  because,  as  I  say, 
New  York  is  a  blueprint  for  trying  to  de- 
feat an  effort  to  reform  these  highly  un- 
just and  completely  outworn  formulas. 

I  have  fought  every  one  of  them,  in- 
cluding this  one,  and  we  have  made 
-  minuscule  progress  simply  because  Mem- 
bers will  not  listen  and  pay  attention  to 
the  equity  argument. 

Again,  they  rush  to  consider  the  chart. 
WeU,  OK. 

Mr.  President,  the  amendment  I  have 
put  in  now  improves  the  situation  for 
29  States.  So  I  hope  very  much  that 
Members  will  consult  the  chart  which 
will  be  on  their  desks  and  let  us  see  if  the 
same  thing  obtains  for  large  States  that 
obtains  for  States  which  for  years  and 
years  and  years  have  had  the  benefit  of 
this  highly  unfair  and,  as  I  say,  highly 
outworn  formula. 

Mr.  President,  the  amendment  which 
I  have  put  in  accomplishes  this  by  deal- 
ing with  the  State  allocation  percentage, 
lliat  State  allocation  percentage  today 
is  called  the  allotment  percentage  and 
that  allotment  percentage  determines 
what  the  State  actually  gets  out  of  the 
aggregate  money  which  is  appropriated 
based  upon  the  formula  which  is  In  the 
law.  It  limits  the  operation  of  the 
formula. 

So,  by  changing  that  limit  in  its 
upper  bracket,  to  wit,  to  the  national 
bracket  which,  under  the  law  today.  Is 
75  percent,  and  bringing  that  down  to 
55  percent,  we  result  in  improving  the 
situation  of  29  States. 

Arkansas  is  not  a  bit  hiurt  by  that  and 
not  a  bit  prejudiced  by  that  situation  at 
all  because  the  hold-harmless  States  not 
only  are  not  hurt  by  it,  but  their  situa- 
tion, if  this  formula  which  I  have  now 


proposed  is  adopted,  will  gradually  Im- 
prove in  1980  and  1981  and  their  situ- 
ation will  be  better. 

Again,  we  will  have  a  chart  on  every- 
body's desk  respecting  this  matter. 

The  important  point  which  I  wish  to 
emphasize  is  this:  The  current  formula 
has  been  in  the  vocational  rehabilita- 
tion program  since  1954  and,  as  I  just 
explained,  the  formula  is  based  on  rela- 
tive State  population,  multiplied  by  a 
squared  factor  of  State  per  capita  in- 
come relative  to  national  per  capita 
income. 

So  that  element,  for  all  of  these  years, 
has  established  a  basic  inequity  among 
the  States  which  has  become  worse  and 
worse  and  worse  as  per  capita  incomes 
have  improved  in  the  so-called  poor 
States  and  as  the  appropriation  for  this 
purpose  has  increased,  as  I  say,  34  times. 

When  the  formula  was  introduced 
originally,  it  was  introduced  to  stimulate 
the  growth  of  vocational  rehabilitation 
activity  in  States  where  progress  ma- 
terialized slowly. 

Major  changes  have  occurred,  of 
course,  since  these  startup  allocations 
and  the  States  have  been  encouraged  to 
provide  for  rehabilitation  services  of  a 
much  broader  character  than  they  had 
before. 

But,  Mr.  President,  sometime,  some- 
where, somehow,  we  have  to  stop. 

The  committee  felt  that  for  old  money, 
that  is,  what  had  been  appropriated, 
and  the  amount  up  to  and  including 
1978,  the  old  formula  should  continue: 
but  for  new  money,  that  there  ought  to 
be  a  new  formula.  That  is  what  the  com- 
mittee proposed,  and  that  benefited  19 
States. 

The  amendment  I  have  put  in  has  ma- 
terially improved  the  situation  for  10 
other  States  by  limiting  the  national 
allotment  percentage.  As  I  say.  29  states. 

So  I  hope  very  much  that  people  will 
consult  the  chart  and  will  vote  inU;his 
matter  as  they  usually  have  voted  to 
benefit,  even  if  marginally,  their  own 
States. 

Let  us  take  some  practical  application 
as  to  why  I  said  the  handicapped  are 
handicapped  here,  In  my  State,  in  Cali- 
fornia and  Illinois,  as  well  as  in  other 
comparable  States,  just  as  much  handi- 
capped as  they  are  in  Arkansas  or  any 
of  the  other  States  which  have  enjoyed 
this  bulge  because  of  the  formula. 

For  example,  the  testimony  before 
the  Subcommittee  on  the  Handicapped 
given  on  March  14,  1978,  of  the  voca- 
tional rehabilitation  directors  of  the 
States  of  California.  Illinois,  and  New 
York,  stated  that  their  States  could  cu- 
mulatively provide  services  to  an  addi- 
tional 68,000  handicapped  persons  in 
need  of  such  services  if  these  States  re- 
ceived even  the  national  avA-age  per 
capita  allocation. 

The  other  point  which  I  think  is  very 
important  to  note  is  this:  It  is  claimed 
there  is  a  difference  in  the  ability  to  pay 
between  low  and  high  per  capita  in- 
come States,  but  that  is  not  really  as 
great  as  it  was  in  19}4. 

Higher  taxation  and  costs-of-living 
and  massive  debts  due  to  the  provision  of 
essential  social  services  in  the  higher  per 
capita  income  States  have  eroded  a  once 


substantial  gap  among  the  States  in  rela- 
tive ability  to  pay. 

Mr.  President,  this  a  very  profound 
struggle,  because  it  is  also  a  rather  uni- 
versal situation  which  has  arisen.  That 
situation  is  attributable  to  the  fact  that 
there  has  been  a  very  conscious  effort  to 
perpetuate  formulae  which  may  have 
been  relevent  a  quarter  of  a  centtiry 
ago — and  I  am  the  first  to  say  OK  to 
that — but  sometime,  somewhere,  some- 
how there  has  to  begin  to  be  some  con- 
formance to  modem  conditions.  We 
simply  cannot  stand  pat  and  stand  still. 

It  was  the  committee  which  went  along 
that  line;  and  in  my  Judgment,  the  com- 
mittee determination  which  would  dis- 
tribute appropriations  up  to  the  level  of 
those  of  1978,  according  to  the  old  for- 
mula and  new  money,  additions  to  that 
appropriation  of  1978,  based  upon  rela- 
tive population,  was  a  very  sound  one. 

By  the  way,  the  States  which  got  the 
minimum — and  we  hare  raised  the  mini- 
mum from  $2  million  to  $3  million  per 
year — would  not  be  affected  in  any  way. 
They  continue  to  get  that  minimimi— 
the  seven  States  which  get  the  minimum. 
For  the  others,  there  would  be  some 
readjustment,  it  is  hoped. 

However,  realizing,  as  I  say,  that  when 
Members  dash  down  to  vote,  they  look  at 
the  chart,  the  amendment  I  have  pro- 
posed will  benefit  alBrmatively  29  States 
and,  at  long  last,  will  begin  to  undo,  with 
full  protection  of  "hold  harmless"  for 
1978,  this  unfair  and  outworn  formula. 
In  all  States  which  might  get  less,  the 
minimum  is  now  raised  from  $2  million 
to  $3  mllUon.  Over  and  above  that,  29 
States  will  be  benefited  by  this  new  for- 
mula, which  carries  on  with  the  old  but 
controls  something  of  the  inequity  which, 
for  so  long,  has  existed  through  the  max- 
imum allotment  percentage  which  is  re- 
duced, in  round  figures,  between  a  third 
and  25  percent. 

On  that  basis,  Mr.  President,  I  hope 
very  much  that  Members  wUl  support 
this  approach  and  that  we  may  make 
some  little  progress,  even  if  it  is  little,  in 
trying  to  undo  these  unjust  and  now 
completely  archaic  formulas  which  my 
colleague's  amendment  seeks  to  per- 
petuate^  

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  offered 
by  Senator  Bumpers,  myself  and  others. 
I  wish  to  associate  myself  with  the  re- 
marks made  by  the  Senator  from  Arican- 
sas  in  reference  to  the  work  done  by 
Senator  Ranoolph's  Subcommittee  on 
the  Handicapped.  In  recent  years,  pri- 
marily through  the  work  done  by  this 
subcommittee,  we  have  made  much 
needed  progress  towarJ  acceptance  of 
handicapped  citizens  ae  an  integral  part 
of  our  businesses,  our  schools,  and  our 
communities.  Equal  access  to  facilities, 
to  jobs,  and  to  programs  and  services  is 
essential  to  the  further  integration  of  the 
handicapped  individual  into  society.  The 
Bumpers-Thurmond  amendment  will  re- 
store to*  this  bill  a  provision  which  is 
absolutely  essential  to  making  vocational 
rehabilitation  services  equally  accessible 
throughout  all  areas  of  the  coimtry. 

There  are  approximately  32  million 
disabled  persons  in  the  United  States.  A 
basic  need  of  many  of  these  people  is  the 
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attainment  of  economic  Independence  by 
securing  gainful  employment.  Since  1920, 
the  primary  objective  of  vocational  reha- 
bilitation has  been  to  provide  rehabilita- 
tion services  which  assist  physically  and 
mentally  handicapped  individuals  to  be- 
come employable. 

Over  the  last  few  years  the  poorer  and 
more  rural  states  of  this  coimtry  have 
made  commendable  progress  in  the  voca- 
tional rehabilitation  field.  We  have  for 
years  suspected,  and  the  Social  Seciulty 
Administration  office  of  Research  and 
Statistics  has  confirmed,  that  propor- 
tionately more  disabled  persons  live  in 
the  South  than  in  any  other  region  of  the 
country.  Many  of  these  States  have  re- 
sponded to  this  situation  with  strong 
State  and  local  support  of  rehabiUtation 
efforts.  An  indication  of  this  support  is 
the  fact  that  many  of  these  States  have, 
for  the  past  6  years,  over -matched  their 
Federal  rehabilitation  funds.  Most  have 
organized  and  are  operating  cost-effec- 
tive and  highly  successful  programs. 
Others  are  just  beginning. 

I  am  proud  to  say  that  as  a  result  of 
very  hard  work  and  careful  organization. 
South  Carolina  has,  for  the  past  4  years, 
operated  the  most  successful  rehabilita- 
tion program  in  the  Nation.  Last  year 
South  Carolina  r<>habilitated  659  per 
10,000  disabled  persons.  South  Carolina 
also  led  the  Nation  in  the  percentage  of 
severely  disabled  citizens  who  are  now 
working  as  a  result  of  rehabilitation  pro- 
grams. Commendation  of  State  efforts  is 
not  to  say  that  the  Federal  dollar  is  not 
important  in  South  Carolina.  It  is  most 
important — it  is  absolutely  essential.  It 
is  my  intention  only  to  point  out  that  in 
South  Carolina  the  Federal  dollar  is  not 
only  needed,  it  is  well-spent.  South  Caro- 
lina spends  approximately  $1,600  to  rer 
habilitate  an  individual.  California 
spends  $6,000  to  rehabilitate  a  similar  in- 
dividual. Now,  with  the  change  in  for- 
mula instituted  by  section  105(b) ,  we  are 
proposing  to  take  from  thqse  who  need 
Federal  dollars  the  most  and  are  using 
this  money  efficiently  and  successfully, 
and  give  these  dollars  to  the  States  which 
need  it  least  and  which,  in  many  cases, 
see  far  less  results  from  the  money  they 
already  have. 

In  the  last  few  years,  there  has  been 
feeling  among  the  more  populous  and 
more  wealthy  States  that  there  should 
be  a  change  made  in  the  formula  for 
allocating  vocational  rehabilitation 
moneys.  These  States  do,  in  fact,  receive 
less  per  capital  in  vocational  rehabilita- 
tion funds.  However,  the  purpose  of 
vocational  rehabilitation  is  not  to  serve 
the  needs  of  the  general  population  of 
this  country.  The  services  are  designed 
strictly  for  physically  and  mentally 
handicapped  individuals  who  are  poten- 
tially employable.  The  JWK  study  com- 
missioned in  1937,  stated  emphatically 
that  the  total  resident  population  is  not 
the  best  measure  of  the  potentially  dis- 
abled population;  that  total  population 
includes  large  groups  that  are  not.  or  are 
unlikely  to  be,  part  of  the  target  popula- 
tion. Now  the  very  Members  of  this  body, 
who  were  instrumental  in  seeing  that 
HEW  study  the  formula  question,  are 
ignoring  a  very  significant  part  of  that 
analysis. 
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If  we  fail  to  amend  section  105(b), 
by  1983,  almost  one-third  of  vocational 
rehabilitation  funds  will  be  allotted  to 
the  States  strictly  on  the  basis  ot  pop- 
ulation. In  South  Carolina,  as  in  Sena- 
tor Bumper's  State,  the  teoney  lost  in 
the  formula  change  would  not  impress 
persons  from  the  more  populous  areas  of 
the  country.  South  Carolina  will  lose  ap- 
proximately $4.6  million.  However,  to 
the  people  of  my  State,  particularly  to 
those  handicappecT  individuals  who  seek 
these  services,  you  can  be  certain-  that 
it  means  a  great  deal.  Over  the  next  5 
years,  18,176  persons  who  would  other- 
wise receive  some  type  of  vocational  re- 
habilitation services  will  receive  none, 
3,402  persons  who  would  have  become 
working,  productive  individuals,  will  re- 
main untrained  and  vmemployed. 

I  urge  my  colleagues  to  consider  this 
formula  change  carefully  and  vote  for 
the  Bumpers-Thurmond  amendment.  A 
formula  based  on  general  population  will 
do  nothing  to  improve  the  quality  or  ac- 
cessibility of  vocational  rehabilitation 
services. 

Mr.  President,  in  closing,  I  just  want 
to  say  that,  again,  this  should  be  based 
on  the  need. 

I  understood  when  we  started  this 
program  originally  it  was  based  on  need, 
not  on  total  population,  but  where  the 
disabled  are  located. 

If  you  want  to  change  it  and  allow  a 
State  the  same  amount  of  funds  for 
each  individual  as  being  trained  under 
vocational  rehabilitation,  that  would  be 
another  thing.  But  just  to  say  base  it 
on  population,  where  you  come  in  with 
population  from  New  York  and  Cali- 
fornia and  the  big  States,  they  hog  most 
of  the  money,  and  they  are  the  richest 
States  in  the  Nation. 

Is  that  what  we  want  to  do?  I  do  not 
think  so.  I  do  not  think  that  it  was  the 
intention  of  the  act.  The  study  that  was 
made  showed  that  the  greatest  need  in 
vocational  rehabilitation  programs  is 
where  ?  It  shows  it  was  in  the  South,  that 
there  are  more  disabled  people  there,  and 
in  the  smaller  States  and  in  the  rural 
States. 

Are  we  going  to  ignore  the  small  States 
and  the  rural  States  and  give  to  the  big 
rich  States  many  more  billions  of  dol- 
. lars? 

I  hope  the  Senate  will  think  over  this 
matter,  as  a  matter  of  fairness,  as  a  mat- 
ter of  justice,  and  apply  these  funds 
where  they  are  needed  and  not  ju<!t  to 
give  jbhe  m(xiey  to  the  States  because 
they^are  big  and  have  big  populations, 
but  apply  this  money  where  it  is  needed. 
We  think  the  formula  as  provided  in  the 
current  law  or  certainly  under  the 
amendment  of  the  distingiiished  Sena- 
tor from  Arkansas  will  be  a  much  fairer 
and  a  more  just  formula  than  that  of- 
fered by  the  distinguished  Senator  from 

New  York.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized.     . 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Ar- 
kansas. 

Mr.  H0DGE:S.  I  thank  the  senior  Sen- 
ator from  Arkansas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Linda  Laibstaln,  of  my  staff. 
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be  accorded  the  privilege  of  the  floor  dur- 
ing the  debate  and  any  votes  on  theae 
measures. 

The  PRE3BIDINO  OFFICER,  ^thoilt 

objection,  it  is  so  ordoed. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Miss  Patnels 
Melton  be  accorded  the  iRlvlIege  of  the 

floor.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  back  In' 
Arlcansas  during  my  GovemiH'  days.  In 
the  legislature  we  used  to  always  ham 
these  perennial  battles  between  what  we 
caUed  the  country  boys  and  the  city  boys. 
Anything  Uttle  Rock  wanted  or  anything 
that  bmeflted  Little  Rock,  the  other  72 
or  73  counties  outside  that  metropc^tan 
area  opposed.  It  did  not  work  the  other 
way  because  we  are  pretty  much  a  rural 
State  and  the  country  boys  almost  al- 
ways won,  and  this  battle  rages  on  un- 
abated to  this  very  day. 

But  now,  Mr.  President,  I  had  hoped 
that  when  I  got  to  the  most  deliberative 
body  in  the  world  I  would  c«ice  and  for  all 
be  leaving  that  country  boy-city  boy 
fight.  I  thought  this  body  legislated  on 
the  basis  of  deliberative  thought,  on  the 
basis  of  how  we  alleviate  suffering,  on 
the  basis  of  who  needs  help.  I  did  not 
think  we  were  going  to  start  putting  out 
money  just  based  on  how  many  people 
you  can  stack  within  a  particular  geo- 
graphical area. 

When  I  voted  for  aid  to  New  York  City 
I  did  it  l>ecause  I  knew  that  city  was 
desperate. 

If  we  are  going  to  get  into  the  city 
boy-country  boy  fight,  we  can  stack  this 
body  up  against  New  York  City,  and  New 
York  City  will  get  about  «ght  votes. 

Fortunately  this  ixxiy  rose  above  those 
parochial  interests  and  did  wtiat  was  in 
the  best  interests  of  that  city,  of  that 
State,  and  this  Nation,  including  my 
State. 

If  I  had  not  thought  I  was  doing  the 
right  thing  by  bailing  New  York  City  out. 
if"!  did  not  think  my  State  would  bene- 
fit from  it,  I  might  not  have  voted  for 
it. 

But  I  can  tell  Senators  one  thing.  It 
was  not  popular  in  my  State. 

The  Senator  from  New  York  refers  to 
perpetuating  an  injustice,  changing  a 
formula.  He  says  it  is  time  we  do  away 
with  this  arohaic  system. 

Here  just  the  other  day  when  the  Sen- 
ator from  New  Mexico  moved  to  change 
the  formula  imder  the  Older  Americans 
Act  to  take  into  account  the  fact  that 
rural  area  people  have  to  be  transported 
long  distances  to  get  their  meals  and  as- 
sistance, the  Senator  from  New  York  rose 
up  and  in  righteous  indignation  said:  - 
"Why  do  we  want  tc  change  this  for- 
mula? This  formula  is  working  fine.  It  is 
one  we  have  always  had." 

But  now  he  says  this  one  is  archaic. 
We  have  to  change  it. 

He  says  we  are  appropriating  34  times 
more  money  now  for  this  program  than 
we  did  when  it  started,  and  I  ask  what 
relevance  that  has  to  whether  the  for- 
mula should  be  changed  or  not?  We  still 
have  tens  of  thousands  of  people  in  this 
country  who  need  vocational  rehabilita- 
tion help  who  are  not  getting  it  simidj 
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becauM  there  still  is  not  enough  money. 
But  the  amount  of  money  we  appropriate 
has  absolutely  nothing  to  do  with  the 
fonnula. 

This  amendment,  the  substitute  of  the 
Senator  from  New  York,  has  been  very 
skillfully  drafted,  as  is  so  often  done, 
to  benefit  29  States.  Twenty-nine  States 
represent  58  votes  in  the  Senate. 

How  does  it  work?  Under  today's  for- 
mula they  have  an  allotment  percentage 
range  of  about  33  to  75  percent.  The  al- 
lotments formula  does  not  mean  any- 
thing to  you.  But  I  will  tell  Senators  what 
It  means.  It  means  that  all  the  States 
relative  per  capita  income  is  included  in 
an  area  between  33  and  75  percent,  which 
means  this:  if  you  are  in  the  bottom  25 
percent  in  per  capita  income,  the  for- 
mula is  the  same  for  you  because  it 
starts  at  75  percent. 

There  are  only  two  Jurisdictions  in  the 
united  States  that  are  at  the  75-percent 
level.  Do  Senators  know  who  those  are? 
Puerto  Rico  and  Washington,  D.C. 

Did  Senators  hear  the  Senator  from 
New  York  say  this  is  "Get  New  York 
day?"  It  is  always  the  same  here— "Get 
New  York."  I  voted  less  than  24  hours 
ago  for  aid  to  New  York  City.  And  then 
he  says,  "This  is  get  New  York  day." 

I  will  tell  Senators  what  it  Is.  Look  at 
his  amendment.  It  is  "Get  the  Confed- 
eracy day." 

Look  down  the  list  and  see  the  States 
that  get  kicked  in  the  teeth  under  this 
BUbetltute:  Alabama,  Arkansas,  Georgia 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
and  West  Virginia. 
Get  New  York? 

Those  States  that  lose  are  the  poorest 
of  the  poor  in  this  country.  Do  Senators 
know  how  much  money  Puerto  Rico,  the 
poorest  Jurisdiction  hy  far,  loses  over 
the  next  3  years?  Puerto  Rico's  per  cap- 
ita Income  is  less  than  half  the  poorest 
Bute  in  the  United  States.  Yet  Puerto 
Rico  loses  twice  as  much  as  any  State 
in  the  Nation,  $15,350,000. 

Get  New  York?  Why  it  is  "get  Puerto 
Rico  day."  It  Is  "get  Arkansas  day."  it 
lockB  like  a  roUcall  of  the  Confederacy 
outside  of  Maine,  Utah,  North  Dakota! 
Puerto  Rico,  and  Washlxigton,  D.C. 

I  suspect  that  after  we  vote  here  In  a 
few  minutes,  Senators  are  going  to  come 
walking  into  this  body  and  are  going  to 
pick  up  this  chart  and  are  probably  not 
•otog  to  look  at  my  chart  because  it  is 
underneath  his,  and  they  are  going  to 
■ee  where  their  relative  position  is  here 
and  they  are  going  to  say,  "Mr.  Presi- 
dent, aye,"  for  the  substitute  of  the  Sen- 
ator from  New  York. 

The  Senator  from  New  York  says  I 
did  not  talk  about  California.  On  the 
contrary,  I  did.  Obviously,  I  was  not 
▼w^  persiiasive  and  I  was  not  very  elo- 
quent In  my  approach  because  he  ob- 
viously did  not  hear  it. 

I  pointed  out  that  New  York  City  and 
Callforlnia  are  obviously  the  big  recip- 
ients. Any  time  we  put  something  on  a 
population  base,  we  do  not  have  to  be 
•broke  out  with  brilliance"  to  know  who 
to  going  to  benefit  from  It.  Everyone 
knoiwwhere  the  most  people  are  in  this 
counti7. 
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U  we  are  going  to  start  legislating  in 
this  body  on  the  basis  of  might  makes 
right,  we  will  not  have  to  attend  so 
many  sessions. 

We  will  just  get  the  population  of  all 
the  States  and  we  will  not  pay  any  at- 
tention to  need.  It  will  not  make  any 
difference,  the  fact  that  Arkansas  has 
25  percent  more  people  disabled  from 
Industrial  accidents  than  the  State  of 
New  York  has  will  be  inconsequential. 
That  is  not  going  to  be  the  criterion. 
The  criterion  is  how  many  people  have 
you  got? 

Mr.  President,  do  you  know  some- 
thing else?  Even  per  capita  income  does 
not  deal  with  relative  wealth.  I  will 
tell  you  something.  In  my  State  we  have 
a  lot  of  very  rich  folks  and  a  lot  of  very 
poor  folks.  Average  their  incomes  out 
and  it  comes  out  more  than  it  really 
ought  to. 

Win  Rockefeller  used  to  be  Governor. 
I  ran  against  him  when  I  ran  for  Gov- 
ernor. I  used  to  say,  "You  put  my  in- 
come and  Rockefeller's  income  to- 
gether and  we  have  a  great  average  per 
capita  income." 

But  that  does  not  measure  the  rela- 
tive wealth  of  the  State  or  the  State's 
ability  to  take  care  of  those  who  cannot 
take  care  of  themselves. 

Anytime  you  draft  an  amendment  in 
this  body  where  29  States  benefit  and 
the  rest  of  them  stay  even  or  lose  you 
pretty  well  know  what  is  going  to  hap- 
pen. But  I  am  going  to  tell  you  some- 
thing. If  you  adopt  the  Senator  from 
New  York's  substitute  you  are  going  to 
be  betraying  the  people  in  this  country 
who  need  the  kind  of  help  you  are  try- 
ing to  give. 

If  our  interests  are  going  to  be  so 
parochial  in  here  that  we  are  going  to 
do  everything  on  the  basis  of  popula- 
tion or  other  parochial  interests,  let  me 
say  this :  I  will  not  have  to  vote  for  aid 
to  New  York  City  any  more;  I  will  not 
have  to  worry  about  the  poorest  of  the 
poor;  I  will  not  have  to  worry  about 
anything  else.  I  will  just  start  voting 
for  those  things  that  help  my  State, 
and  to  heck  with  everybody  else. 

I  think  that  is  what  we  are  getting 
ready  to  do  this  morning,  and  it  is  go- 
ing to  be  a  great  betrayal  of  the  Ameri- 
can people  when  you  do  it. 

What  you  are  going  to  be  saying  to 
the  people  of  my  State  and  what  you 
are  going- to  be  saying  to  the  people  of 
West  Virginia,  Virginia,  Mississippi, 
Alabama,  the  whole  rollcall?  You  are 
gong  to  be  saying  that  it  does  not  mat- 
ter how  many  people  you  have  dis- 
abled; it  does  not  matter  how  many 
people  need  vocational  rehabilitation  as- 
sistance. You  do  not  have  enough  other 
people  to  qualify  for  the  kind  of  money 
you  need  to  do  the  job. 

I  hope  the  people  who  are  listening 
on  their  squawkboKes,  as  the  Senator 
from  New  York  says,  because  It  is  a 
very  Important  amendment.  Realize 
that  we  are  about  to  make  a  very  dra- 
matic turn  in  a  funding  formula  that  is 
crucial  to  a  lot  of  States,  and  I  plead 
with  you  not  to  do  it. 
I  thank  the  Chair. 

Mr.  WILLIAMS.  Mr.  President,  I  won- 
der if  I  could  ask  the  Senator  from  New 


York  a  question  or  t^fo?  It  seems  to  me 
that  we  have  been  through  this  debate. 
Mr.  JAVrrs.  That  Is  correct. 
Mr.  WILLIAMS.  This  discussion  is 
dealing  with  the  HiB-Burton  formula, 
time  honored;  am  I  rl|ght?  Basically,  the 
Hill -Burton  formula  is  being  used  for  the 
allotment  and  distribution  of  funds  un- 
der the  Vocational  Rehabilitation  Act? 

Mr.  JAVITS.  That  is  correct.  It  has 
been  In  effect  for  24  years,  and  it  has 
gotten  to  the  time  when  it  is  completely 
invalid. 
Mr.  WILLIAMS.  It  Was  1954, 1  believe? 
Mr.  JAVITS.  Right. 
Mr.  WILLIAMS.  Was  the  Senator  here 
in  1954? 
Mr.  JAVITS.  No.  I  came  here  in  1957. 
Mr.  WILLIAMS.  There  was  a  hiatus 
when  he  served  as  Attorney  General. 
Mr.  JAVITS.  That  is  right. 
Mr.  WILLIAMS.  I  recall  the  basic  phi- 
losophy   behind    the    adoption    of    the 
formula,  that  low-income  States  needed 
proportionately  more  assistance  to  start 
up  a  program  to  meet  the  human  needs 
of  poorer  people.  Am  I  correct,  is  that 
the  way  it  started? 

Mr.  JAVITS.  Exactly  right.  They  were 
way  behind,  and  it  was  felt  that  they 
ought  to  have  a  weighting  based  on  per 
capita  income  in  order  to  bring  them 
up.  especially  as  to  the  establishment  of 
hospitals. 

That  was  the  Hill -Burton  formula.  It 
was  terribly  needed  in  smaller  communi- 
ties in  States  which  were  essentially 
rural,  and  this  was  the  way  to  bring 
them,  to  help  to  bring  them  back.  The 
formula,  which*  was  that  of  Lister  Hill, 
was  called  the  Hill-BUrton  formula.  Lis- 
ter Hill  of  Alabama,  the  chairman  of 
our  committee,  where  Benator  Williams 
is  now  the  chairman,  carried  that  for'a  . 
considerable  number  of  years. 

I  would  like  to  point  out  to  my  col- 
league that  Senator  Bumpers  has  just 
argued,  and  Senator  'muRMOND  has  just 
argued,  that  we  ought  to  supply  the  need 
where  the  handicapped  are  located.  That 
is  what  I  am  contending  for.  Let  us  put 
the  money  where  the  handicapped  are 
located,  and  the  proportion  of  handi- 
capped is  very  heavijy  based  upon  popu- 
lation. 

My  amendment  now  would  continue  to 
give  over  and  above  the  1978  hold  harm-  • 
less  for  everybody,  a  lower  benefit  to 
those  States  which  have  enjoyed  the  100 
percent  benefit  of  the  Hill-Burton 
formula.  .  ■^ 

The  argument,  therefore,  that  I  am 
trying  to  apply  this  only  to  population 
is  not  valid.  I  am  not.  I  realize  our  prob-  • 
lem.  Our  problem  is  that  even  if  it  "is  ' 
archaic  and  out  of  date  and  unjust  you 
are  not  going  to  depart  from  it  all  that 
quickly. 

The  committee  decided  to  try  to  make 
some  break  as  to  the  future  by  provid- 
ing that  everything  but  newly  appropri- 
ated money — everything  stand  pat  as  to 
1978,  and  only  as  to  new  money,  new 
appropriated  money,  would  the  new 
formula  obtain. 

But  with  that  being  challenged  by 
Senator  Bumpeks  and  his  associates,  I 
feel  we  should  try  a  halfway  measure 
which  benefited  many  more  States,  and 
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hope  that  at  least  there  would  be  some 
little  bit  undone  about  this  archaic 
formula. 

Mr.  WILLIAMS.  I  want  to  make  an 
observation,  if  the  Senator  from  New 
York  will  bear  with  me,  and  acknowledge 
that  there  is  something  missing  in  both 
approaches  we  are  discussing.  I  refer  to 
the  degree  being  made  at  the  State  and 
local  level  to  meet  the  needs  of  the  pop- 
ulation we  are  addressing  today,  the 
handicapped  who  need  rehabiUtation  for 
vocational  purposes. 

I  do  not  beUeve  either  change  pro- 
posed to  the  formula  reflects  State  and 
local  effort;  am  I  correct  in  that  obser- 
vation? 

Mr.  JAVITS.  That  Is  right. 

Mr.  WILLIAMS.  It  impresses  me  that 
over  the  years  we  have  used  per  capita 
income  as  the  basic  test  for  distribution. 
Those  States  with  higher  per  capita  in- 
come have  been  forced,  because  we  have 
not  denied  these  human  needs,  to  put  a 
relatively  larger  part  of  their  own  re- 
sources into  meeting  these  particular 
human  needs. 

Mr.  JAVITS.  I  was  just  going  to  point 
out  that  Senator  Thurmono's  figures 
show  that  so  eloquently.  He  says  South 
CaroUna  spends  $1,300—1  think  this  was 
the  figure — per  handicapped  person,  and 
California  spends  $6,000.  But  the  dis- 
tribution from  the  Federal  Government 
is  twice  as  great  to  Souui  jarolina  as  it 
is  to  California,  so  South  Carolina  is  not 
spending  its  own  money  but  CaUfomia 
is  spending  a  great  deal  of  its  own 
money,  and  its  people  are  paying  the  tab 
.  for  their  handicapped. 

Mr.  WILLIAMS.  I  would  like  to  pur- 
sue this  point.  The  Senator  mentions 
California,  and  I  would  like  to  look  at 
Minnesota,  and  Massachusetts.  I  wonder, 
and  suggest  also'  whether  in  those  States 
where  the  people  are  expressing  them- 
selves, in  a  manner  parochially  described 
as  "the  revolt,"  that  it  is  not  an  exipres- 
sidn  against  the  crushing  incidence  of 
State  ai)d  local  taxation.  One  of  the  rea- 
sons why-those  States  are  being  forced  to 
such  taxation  is  because  throughout  the 
,*  years,  the  formulas  that,  we  establlsheij 
have  not  been  applied  in  an  equitable 
manner  to  the  "high  income  States."  "nie 
high-income  States  have  had  to  meet 
these  human  problems  more  with  their 
own  resources.  The  taxation  there  is 
higher,  and  we  are  going  to  find  one  day 
around  here  that,  with  proposition  13 
and  all  of  that  cutting  back  ^t  the  State 
level,  we  are  going  ijo  have  some  advo- 
cates in  here  from  the  high  •  indome 
Stat^  who  are  going  to  be  Added  to 
those  who  realize  we  have  ggiAo  find  ♦  a 
rhore  equitable  way  to  get  these  moneys 
back  to  the  people  we  are  trying  to  serve. 
That  is  the  direction  the  Senatpr  from 
New  York  is  beginning  to  pursue.  We 
still  use  the  basic  formula,  but  it  Is  mov- 
ing it  in  a  direction,  I  would  say,  that 
more  accurately  reflects  the  need. 

Mr.  JAVITS.  That  is  the  way  I  feel. 
I  would  say  to  the  Senator  that  :  do  not 
claim  any  formula  Is  perfect  and,  when 
we  get  to  conference.  Senator  Raitdolph 
will  be  a  conferee  and  Senator  Stafford 
will  be  a  conferee  as  well  as  you  and  I 
I  would  like  to  work  out  a  formula  of  the 
kind  the  Senator  mentions,  which  would 


deal  with  local  efforts  and  give  that 
weight  as  well.  I  am  very  openminded  on 
the  substance. 

What  Senator  Bumpeks'  amendment 
would  do  Is  simply  freeze  in  both  blUs — 
this^  a  3-year  bill,  and  what  he  is  going 
to  do  is  simply  freeze  the  present  situa- 
tion for  3  years.  That,  I  think,  is  most 
unfair,  considering  the  new  problems.  If 
we  adopt  any  other  formula,  whatever  it 
may  be.  except  his.  it  will  put  the  matter 
in  conference.  That  Is  not  unsatisfactory 
to  me.  I  am  willing  to  leave  it  in  Senator 
Randolph's  hands.  The  fact  that  his 
point  of  view  and  mine  may  differ  does 
not  disturb  me  a  bit;  he  is  very  deeply 
committed  to  the  handicapped,  and  any 
formula  which  will  deal  with  how  much 
we  spend  per  handicapped  perscm,  some- 
what conditioned  by  the  State's  ability, 
I  will  be  highly  pleased  with. 

My  problem  as  the  bill  stands  is  that, 
if  we  adopt  Senator  Buicpers'  proposal 
to  strike  out  what  is  in  the  bill,  that  is  it. 
There  can  be  no  change  for  3  years. 
The  Hill-Burton  formula  is  postulated 
for  3  years. 

I  have  no  particular  brief  to  draw; 
I  was  very  frank  with  the  Senate  about 
why  I  put  in  the  substitution,  simply  be- 
cause I  wanted  to  unlock  the  door.  That 
is  all.  But  I  have  every  feeling  that  Sen- 
ator Randolph  Is  extremely  fair,  and  as 
a  cosponsor.  as  long  as  the  matter  is  in 
conference,  I  am  confident  we  will  work 
out  some  decent  formula. 

Mr.  WILLIAMS.  I  thank  the  Senator. 

Mr.  RANDOLPH.  Mr.  President.  I  wish 
to  be  very  careful  in  my  choice  of  words. 
I  am  not  sensitive  as  an  individual  about 
this  matter — as  I  say.  as  an  individual — 
because  whatever  is  said  in  this  Chamber, 
I  want  to  consider  its  merits  and  de- 
merits. 

I  do  think  the  Senator  from  New  York 
(Mr.  Javits)  has  used  phraseology  that 
I  would  rather  not  have  had  him  use. 
when  he  indicates  that  the  members  of 
our  Subcommittee  on  the  Handicapped— 
the  subcommittee  that  brought  this 
measure  to  the  full  Committee  on  Himian 
Resources — presented  a  formula  which 
is  archaic  and  unfair,  thus  saying,  by 
implication  at  least,  that  we  are  imfair 
and  are  approving  something  that  is 
archaic; 

That  distresses  me,  because  it  was  a 
unanimous  decision  of  the  members  of 
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our  subcommittee  that  the  measure  we.  of 
brought  to  the  full  committee  had  very 
gareful  consideration — 18  hearings,  201 
witnesses.  We  were  not  acting  hastUy  or 
without  due  regard. 

.  As  long  as  I  am  privileged  to  serve  in 
this  body,  particularly  in  this  capacity 
with  Senator  Stafford  In  the  leadership 
of  the  Subcommittee  on-  the  "Handi- 
capped, I  shall  never  allow  the  motivat- 
ing interest  of  the  Senator  from  West 
Virginia  to  be  toward  a  formula  that 
would  favor  one  State  and  cause  dis- 
favor to  another. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  so  that  I  mlrht  explain  why 
I  said  what  I  did?      . 

Mr.  RANDOLPH.  Yes. 

Mr.  JAVITS.  I  could  claim  the  same 
thing  about  the  vote  in  the  full  commit- 
tee, which  was  nine  to  six:  By  Implica- 
tion, Senator  Randolph  would  be  sajrlng 


to  them.  "You  are  trying  to  undo  some- 
thing that  is  fair." 

I  think  we  debate  these  matters  here 
too  often,  and  we  understand  each  other 
too  well,  for  a  Member  to  assume  that  I 
question  the  sincerity  or  the  petqilcacity 
of  any  member  of  the  suboommfttee.  We 
just  saw  the  thing  dlfferenUy,  that  is  all: 
the  full  committee  saw  it  differently  from 
the  subcommittee,  and  obviously  the 
chairman  of  the  subcommittee  sees  It 
differently  from  the  way  I  do. 

Also,  while  I  am  on  my  feet.  I  would 
like  to  say  a  word  about  New  York.  The 
only  reason  that  I  raise  the  New  Yortc 
issue  is  because  New  York  is  always  taken 
as — ^you  know,  that  we  are  trying  to  do 
something  special  for  New  York,  et 
cetera. 

BeUeve  me,  no  one  appreciates.  Sen- 
ator Bumpers,  more  than  I  do  your 
broadmindedness  in  helping  New  York 
avoid  bankruptcy.  Undoubtedly  you  felt, 
or  you  would  not  have  voted  as  you  did, 
that  it  had  an  important  element  of  na- 
tional interest. 

But  that  does  not  stop  us  from  ad- 
dressing a  situation  which  we  think  is 
unfair.  I  say  the  same  about  you;  your 
sincerity  is  undoubted;  it  Is  great  to  have 
you  here;  ex-Govemors  are  very  imiibr- 
tant  to  the  UB.  Senate:  and  I  am  glad  to 
have  you. 

We  simply  do  n^  see  eye  to  eye  on  this 
situati(Hi.  I  have  voted  time  and  again 
for  all  kinds  of  assistance,  aid  to  agricul- 
ture, et  cetera,  which  would  go  heavily 
to  Arkansas,  and  I  shall  again,  and  be 
proud  of  it. 

However,  one  may  express  oneself  in 
Qebate,  and  the  odds  are  that  our  sin- 
cerity and  our  real  purposes  will  not  be 
misunderstood. 

1  simply  say  that  to  my  mind  this  is  an 
out-of-date  formula,  and  it  is  very  un- 
fair, in  my  opinion,  to  the  thousands  of 
handicapped  persons  who  cannot  be 
helped  in  my  State  and.  other  States.  I 
am  very  grateful  to  the  Senator  when  he 
does  help  us.  as  he  did  on  the  New  York 
City  issue.  But  I  would  not  be  true  to  my 
oath,  or  he  to  his.  unless  we  did 
everything  we  could  for  our  owo 
constituencies. 

I  know  the  Senator  from  West  Virginia 
is  hurt,  but  I  hope  we  can  mend  our  feel- 
ings and  go  on  to  the  next  issue. 

Mr.  RANDOLPH.  Mr.  President,  we 
often,  in  this  body.-  suggest  the  absence 

a  quorum.  Sometimes  it  is  to  permit 
a  Senator  who  has  an  amendment  he 
wishes  to  offer  to  come  from  his  office  to 
this  Chamber.  We  do  It  for  several  rem-, 
sons. 

I  am'  going  to  s^gAi  the  absence  of 
a  quorum^  ^d  I  want  to  say  exactly  wbj 
1  am  doing  it.  I  want  those  of  us  who  are 
perhaps  a  little  closer  to  this  subject 
matter,  and  tho^  who  are  offering 
amendments — Senator  Staftoib  and  I. 
the  able  chairman  of  the  full  committee, 
Mr.  WnxiAMs,  the  Senator  from  South 
Carolina,  who  has  spoken,  and  other 
Senators  who  are  In  the  Chamber,  of 
course — to  have  the  opportunity  for 
consultation.  Senator  Bukpsks  is  agree- 
able, I  know  Senator  Javrs  would  be 
agreeable,  and  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OPFICER.  The  dleck 
will  caU  the  roU. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
tinanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER  (Mr.  De- 
Cowcnn).  Without  objection,  it  is  so 
ordered. 

Mr.  BUMPERa  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Mor- 
6AH.  the  Senator  from  North  Carolina,  be 
•dded  as  a  cosponsor  to  my  amendment. 
The  PREsroma  officer,  without 
objection,  itjsso  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINa  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  with- 
draw the  amendment  which  I  proposed 
and  which  Is  now  pending. 

The  PRESIDINa  OFFICER.  The 
amendment  is  withdrawn. 

DP  AJCZNDMXNT  HO.  18T3 

Mr.  JAVrra.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  c(Hisideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

"^e  Senator  from  New  York  (Mr.  jAvrrs) 
proposM  unprtnteil  amendment  numbered 
1878  to  the  Bumpers  amendment. 

On  p«ge  76,  stnxe  llnea  6  through  18  and 
Insert  In  Ueu  thereof: 

Section  110(a)  Is  amended  by  adding  at 
the  end  thereof: 

Notwithstanding  the  provisions  of  this  sec- 
tion, the  Secretary,  pursuant  to  regulations 
which  the  Secretary  shall  prescribe,  shall 
make  such  adjustments  In  state  allotments 
••  is  appropriate  to  reflect  sUte  efforts  with 
rwpect  to  rehabuiutlng  handicapped  indi- 
viduals. 

Mr.  JAVrrS.  Mr.  President,  our  desire 
now  is  that  Senator  Bttmpers  will  with- 
draw his  amendment  and  this  will  be  a 
substitute  for  the  language  in  the  bill. 

The  effect  of  this  amendment  is  to 
omit  any  reference  to  the  bill's  formula, 
which  meana  that  the  present  law  will 
continue,  subject  to  a  new  element,  which 
M  an  adlustment  in  the  State  payments 
or  allocaUons  which  will  have  a  relation 
to  State  effort. 

The  reason  I  say  "relation,"  Mr.  Presi- 
dent, Is  tha*.  we  are  not  prescribing  some 
mathematical  formula  or  any  other 
precise  way  of  doing  it.  We  are  vesting 
that  authority  In  the  Secretary.  We  just 
use  the  word  "appropriate"  because  it 
has  been  pointed  out  that  there  are  so 
mwy  variances  among  States  which 
make  up  State  effort. 

Mr.  President,  the  real  purpose  of  an 
amendment  at  all  is  to  bring  the  matter 
into  conference.  I  have  stated  that  I 
rely  very  heavily  upon  Senator 
JUJn>ptPH.  and  at  hl»  request  I  amend 
that  to  read  Senator  Randolph  and  Sen- 
ator STArrou.  In  deciding  what  we  shaU 
do  about  the  formula. 
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The  only  point  of  principle  'vhlch  has 
been  acknowledged  and  which  is  critical 
to  me  is  that  we  will  do  something  about 
it.  whatever  seems  fair  in  the  light  of 
modem  circumstances.  But  I  do  not  say 
that  to  qualify  my  reliance  upon  Sena- 
tors Randolph  and  Stafford,  but  only  to 
explain  why  I  feel  this  is  the  way  to  ap- 
proach it.  Whatever  we  are  going  to  do 
about  the  formula  will  be  decided  in  the 
conference. 

That  is  my  purpose  and  intent,  and 
that  is  the  basis  upon  which  I  understand 
we  have  all  come  to  a  meeting  of  the 
minds. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  I  understood  that  the 
Javits  amendment,  which  was  just  de- 
scribed, was  offered  as  a  substitute  to 
mine  and  if  it  is  approved  will  wipe  my 
amendment  out.  Is  that  correct? 

The  PRESIDING  OFFICER.  If  the 
Javits  amendment  is  agreed  to  the 
amendment  by  the  Senator  from  Arkan- 
sas will  fall. 

Mr.  BUMPERS.  It  is  not  necessary  that 
I  withdraw  it.  Is  that  correct? 

The  PRESIDING  OFFICER.  No;  it  is 
not  necessary. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  state  that  we  have  agreed  on  this.  The 
Senator  from  New  York  feels  very 
strongly  that  the  formula  should  have 
something  done  about  it.  I  cannot  agree 
to  the  idea  that  something  should  be 
done  about  it.  I  hope  the  House  of  Rep- 
resentatives, of  course,  will  not  agree  to 
this  language;  however,  like  the  Senator 
from  New  York,  I  have  immense  faith  in 
the  Senator  from  West  Virginia  and  the 
Senator  from  Vermont  to  discuss  this 
matter  more  fully  and  determine  whether 
or  not  there  are  inequities  in  the  current 
formula. 

I  am  not  saying  that  there  are  not.  I 
am  saying  that  I  just  felt  that  the  old 
formula  was  better  than  the  one  that 
was  presented  to  us  in  the  bill. 

I  have  no  objection  to  this  amendment 
and  allowing  this  matter  to  be  discussed 
and  determined  in  the  conference 
whether  or  not  any  adjustments  to  the 
present  formula  are  Indeed  necessary 

Mr.  THURMOND.  Mr.  President 
under  the  original  amendment  of  the 
distinguished  Senator  from  New  York, 
my  State  would  have  been  hurt  very 
badly,  to  the  extent  of  over  $4  million, 
and  this  would  have  handicapped  the 
rehabilitation  program  in  our  State.  Our 
State  is  making  a  desperate  effort  to 
help  these  handicapped  people,  and  I  was 
anxious  to  see  steps  taken  to  prevent 
passage  of  the  Javits  amendment. 

However,  the  distinguished  Senator 
from  New  York  has  withdrawn  his 
amendment  and  has  now  offered  an 
amendment,  the  purpose  of  which 
chiefly,  as  I  understand  it.  is  to  get  this 
matter  in  conference  where  it  can  be 
worked  out. 

As  I  understand  his  purpose,  he  wishes 
for  the  State  effort  to  be  acknowledged 
In  such  a  program. 

Mr.  President,  in  view  of  the  situation 
as  It  stands  now,  it  appears  that  that  Is 


a  reasonable  course  to  pursue  and  then 
the  conference  committee  can  take  the 
matter  under  consideration  and  decide 
whether  or  not  to  keep  the  present  for- 
mula or  to  take  some  steps  to  acknowl- 
edge the  effort  being  made  by  the  respec- 
tive States. 

In  view  of  that,  I  go  along  with  this 
amendment  and  approve  it. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
pleased  that  there  Is  an  understanding 
of  the  parties  who  are  involved.  Senator 
Stafford  and  I  are  most  appreciative  of 
the  desire  of  Senator  Bumpers  and  Sena- 
tor Javits  to  work  with  us  as  we  go  to 
conference. 

I  do  want  Senator  Bumpers  and  Sena- 
tor Javits  to  understand  that  the  cur- 
rent formula  under  which  the  program 
now  operates  is  in  effect  and  that  we 
shall  work  in  conference  from  that  for- 
mula with  the  additional  language  that 
has  been  explained  by  Senator  Javits, 
and  agreed  to  by  Senator  Bumpers. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  JAVITS.  I  shall  jnake  one  point.  I 
do  not  know  that  Senators  Randolph 
and  Stafford  are  going  to  come  to  this 
way  of  solving  it,  but  it  will  give  them  an 
opening  to  solve  it.  That  is  all  I  have  in 
mind. 

Mr.  RANDOLPH.  I  understand.  But  I 
do  want  the  Senator  to  realize  that  as  we 
go  to  conference  we  will  take  a  modified 
version  of  the  formula  that  is  now  in 
present  law. 

Mr.  JAVITS.  That  is  correct.  We  un- 
derstand that.  j 

Mr.  RANDOLPH.  That  is  all.  I  wanted 
to  clarify  that  for  the  record. 

Mr.  JAVITS.  We  understand  that.  But 
if  the  Senator  is  going  to  make  some 
change  as  to  what  it  will  be,  I  am  going 
to  lean  very  heavily  on  Senator  Ran- 
dolph and  Senator  StAFFORO. 

Mr.  RANDOLPH.  I  thank  mv  able  col- 
leagues from  New  York  and  from  Arkan- 
sas for  their  help  on 'this  matter. 

Mr:  McCLURE.  Mr.  President.  I  state 
that,  first  of  all,  I  understand  the  con- 
cern of  the  Senator  from  New  York  with 
respect  to  the  formula  and  the  alloca- 
tion of  money,  and  I  commend  him  for 
trying  to  bring  to  the  Chamber  some- 
thing which  would  solve  the  problem,  as 
he  sees  it,  confronting  his  State. 

The  State  that  I  represent,  however, 
would  be  very  adversely  affected  by  the 
formula  presented  in  the  bill.  For  that 
reason  I  supported  the  position  which 
Senator  Bumpers  took. 

I  am  concerned  about  the  language 
which  has  been  added  which  allows,  in 
effect,  the  Secretary  of  HEW  to  write 
his  own  formula. 

I  am  hopeful  that,  while  that  may  be 
a  compromise  that  gets  us  off  the  prob- 
lem here,  that  language  is  not  going  to 
be  left  open  when  It  comes  back  from 
conference. 

If  there  were  ever  the  possibility  for 
tremendous  mischief,  it  would  be  in 
granting  a  large  fund  of  this  kind  to  the 
Secretary  to  divide  up  as  he  saw  fit.  I 
am  certain  that  this  language  must  be 
tightened  up  in  confeifence,  or  there  will 
be  a  major  effort  made  against  this  bill 
when  it  returns  in  the  conference  report. 
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Mr.  THURMOND.  Mr.  President,  wUl 
the  distinguished  Senator  yield? 

Mr.  McCXiURE.  I  would  be  happy  to 
yield. 

Mr.  THURMOND.  Mr.  President,  I  am 
in  accord  with  the  statement  of  the  dis- 
tinguished Senator  from  Idaho. 

This  amendment,  as  I  construe  it.  Is 
primarily  to  put  the  matter  in  confer- 
ence so  if  any  change  is  made — and  no 
change  may  be  made,  but  if  it  is — then 
State  effort  could  be  considered.  I  believe 
that  was  the  purpose  of  the  distinguished 
Senator  from  New  York,  to  get  the  mat- 
ter in  conference.  Buf  I  agree  with  the 
distinguished  Senator  from  Idaho  that 
that  would  be  entirely  too  much  power 
for  the  Secretary. 

I  can  visualize  where  a  President  in 
power  would  use  his  influence  on  that 
Secretary  to  allocate  a  larger  amount  of 
funds  to  some  particular  State  in  an  elec- 
tion year,  which  would  throw  the  matter 
into  politics,  and  it  would  be  very  bad. 

Mr.  McCLURE.  Yes.  I  agree  completely 
with  the  distinguished  Senator  from 
South  Carolina.  Again,  I  repeat,  I  under- 
stand the  means  by  which  we  arrived 
where  we  are,  but  I  am  very  concerned 
with  it.  I  am  sure  the  conferees  will  at- 
tend to  that  matter  when  they  get  to 
conference.  But  if  by  any  chance  that 
did  not  occur  then  I  think  we  would  have 
extreme  difficulty  with  the  conference 
report  when  it  returns. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  my  colleague. 

Mr.  JAVITS.  As  a  matter  of  fact,  the 
facts  help  us  in  this  matter.  Take  my 
own  State.  We  overmatch  compared  to 
other  States.  Our  match  is  25  to  75,  so  . 
by  adopting  this,  even  as  you  would  fear, 
you  would  be  stuck  with  it.  So  it  is  not 
unlimited.  There  are  parameters.  I 
understand  the  Senator.  He  has  heard 
our  explanation,  and  the  explanations 
entirely  relate  to  each  other. 

Mr.  McCLURE.  I  understand  the  Sen- 
ator from  New  York,  and  matching 
formulas  or  allocation  formulas  are 
always  very  difficult,  and  I  understand 
that.  I  just  thought  it  would  be  unfair 
to  the  people  who  would  be  going  to  con- 
ference, the  managers  of  the  bill,  and 
the  distinguished  Senator  from  New 
York  himself,  if  I  did  not  say  something 
at  this  time  concerning  what  might  con- 
front the  Senate  in  the  event  the  con- 
ferees are  unable  to  resolve  this. 

Mr.  JAVITS.  I  think  they  will  resolve 
it. 

I  am  going  to  rely  very  heavily  on 
Senators  Randolph  and  Stafford.  The 
Senator  has  every  right  to  oppose  what 
they  resolve,  and  I  have  every  right  to 
defend  them  here. 

Mr.  McCLURE.  That  is  assuming  it 
is  resolved  in  the  Senator's  way.  It  might 
be  the  other  way  around. 

Mr.  JAVITS.  We  wUl  ^ee. 

Mr.  McCLURE.  I  understand  that. 

Mr.  JAVTTS.  Mr.  President,  we  are 
ready  to  vote. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 

The  amendment  (UP  No.  1873)  was 
agreed  to. 


Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  Uie  amend- 
ment was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  New 
York  having  been  agreed  to,  the  amend- 
ment of  the  Senator  from  Arkansas, 
which  is  an  amendment  to  strike  the 
same  section,  falls  and  it  is  not  acted 
upon. 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
strongly  support  S.  2600,  the  Rehabilita- 
tion, Comprehensive  and  Developmen- 
tal DisabUities  Act  of  1978. 

It  has  been  estimated  that  there  are  27 
to  35  million  chronically  disabled  people 
in  the  United  btates.  Five  percent,  or 
from  10  to  11  million  persons,  are  se- 
verely disabled.  S.  2600  is  targeted  on 
those  who  are  severely  handicapped. 
This  is  a  significant  part  of  our  popula- 
tion, whose  rights  and  needs  merit  ef- 
fective and  comprehensive  action  by 
Congress. 

It  is  morally  wrong,  when  an  affluent 
and  supposedly  compassionate  nation  al- 
lows thousands  upon  thousands  of  peo- 
ple to  be  shut  away,  forgotten,  and  left 
simply  to  exist.  There  is  a  great  need  for 
a  variety  of  continuing  services  for  se- 
verely handicapped  persons,  who  have 
much  to  contribute — if  they  have  the 
necessary  support  services. 

One  section  of  the  bill  is  entitled 
"Rights  of  Severely  Handicapped  Indi- 
viduals." This  part  of  the  bill  extends  the 
rights  that  were  established  in  the  De- 
velopmental Disabilities  and  Bill  of 
Rights  Act  for  the  developmentally  dis- 
abled, to  all  severely  handicapped  per- 
sons. Through  this  plan  for  the  severely 
handicapped,  those  individuals  receiv- 
ing State  services  must  have  an  indi- 
vidualized plan  set  up  for  them. 

Under  part  B  of  this  legislation  the 
States  are  to  work  toward  a  goal  of  pro- 
viding comprehensive  services  to  the 
severely  handicapped.  However,  the 
States  can  adjust  their  timespan  in  de- 
veloping a  long-range  plan  in  consulta- 
tion with  people  who  are  handicapped, 
organizations  representing  such  persons, 
and  service  providers.  For  the  develop- 
ment of  new  programs.  States  must  con- 
sider needs  in  the  areas  of  community 
living  arrangements,  infant  and  pre- 
school services,  and  nonvocational  social 
developmental  assistance. 

Area  centers  for  the  handicapped  will 
be  established,  using  the  best  methods 
of  appraising  and  developing  the  em- 
ployment potential  of  severely  handi- 
capped persons.  These  training  pro- 
grams would  not  only  be  for  those  who 
would  be  employed  in  sheltered  work- 
shops, but  also  for  those  who  can  take 
their  place  in  competitive  employment. 

Part  D  of  this  bill  requires  the  Secre- 
tary of  HEW  to  conduct  an  independent 
study  concerning  the  implications  of  de- 
institutionalization and  report  the  find- 
ings to  Congress.  To  bring  to  the  atten- 
tion of  the  President  the  problems  and 
needs  of  people  who  are  handicapped,  a 
Federal  Council  on  the  Handicapped  is 
to  be  established.  There  will  be  15  mem- 


bers appointed  by  the  President  to  be 
representative  of  handicapped  individ- 
uals, national  organizations  with  an  in- 
terest in  such  individuals,  providers  of 
service,  business  concerns,  and  labor 
organizations. 

These  are  only  some  of  the  many  pro- 
visions of  this  bill,  but  they  are  indicative 
of  the  effort  that  has  been  taken  in  in- 
corporating a  new  program  for  oar  se- 
verely disabled  citizens.  People  have  high 
expectations  for  quality  legislation,  and 
Senators  and  Congressmen  are  aware  of 
this.  Through  S.  2600  they  have  tried 
to  provide  strong  legislation. 

It  is  of  critical  importance  that  we 
enact  this  Federal  program.* 

The  PRESIDINO  OFFICER.  The  bQl 
is  open  to  further  amendment.  The  Sen> 
ator  from  Vermont. 

W     AMEMSMEMT    MO.    taT4 

(Purpose:  To  require  that  the  Seeretuy  at 
Health.  Education,  and  Welfaz*  make  spe- 
cial reports  concerning  certain  programs.) 

Mr.  STAFFORD.  I  have  an  imprinted 
amendment  which  I  am  offering  on  be- 
half of  Senator  B^llmon  of  Oklahoma. 
^send  it  to  the  desk  and  ask  that  it  be 
stated  and  called  up  for  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Vermont  (Mr.  Stavtobb) 
for  Mr.  Beixmon  proposes  an  unprlnted 
amendment  numbered  1874. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follovrs: 

On  page  80.  line  14,  ImmedUtely  after 
"GRANTS"  add  a  semicolon  and  the  foUow- 

Ing:     "SPECTAL    BEPOSTS". 

On  page  81.  between  lines  2  and  3,  Insert 
the  following: 

(c)  (1)  Title  I  is  amended  by  adding  im- 
mediately after  section  131  (as  adOed  by 
section  107  (a)  of  this  Act)  the  foUowlng: 
"Past     E — CooaoiNATioiT     WtTB     Dxsabiutt 

PaOGEAMS 
"SPBCtAL   REPORT 

"Sec.  141.  within  one  year  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  prepare  and  transmit  to  the  Congress 
a  study  concerning  the  Impact  of  vocational 
rehabilitation  services  provided  under  this 
Act  on  recipients  of  disabUlty  payments 
under  titles  II  and  XVI  of  the  Social  Security 
Act.  The  study  shall  examine  the  relation- 
ship between  the  vocational  rehabUltation 
services  provided  under  this  Act  and  the 
programs  under  sections  223  and  1615  of 
the  Social  Security  Act,  and  shall  Include — 

"(1)  an  analysis  of  the  savings  In  dis- 
ability benefit  payments  under  titles  II  and 
XVI  of  the  Social  Security  Act  as  a  remit 
cf  the  provision  of  vocational  rehabUltation 
services  under  this  Act; 

"(2)  a  specification  of  the  rate  of  retom 
to  the  active  labor  force  by  recipients  of 
services  under  sections  222  Itod  1815  of  tha 
Social  Security  Act; 

"(3)  a  specification  of  the  total  amount  of 
expenditures,  in  the  five  fiscal  years  preced- 
ing the  date  of  submission  of  the  report,  for 
vocational  rehablllUtlon  services  under  this 
Act  and  under  sections  222  and  1615  of  the 
Social  Security  Act,  and  recommendations 
for  the  coordinated  presentation  of  such  ex- 
penditures m  the  Budget  subDiltted  by  the 


Praaldeat  punuant  to  McUon  301  of  the 
Budset  and  Accounting  Act,  igai;  and 

"(4)  raconun«ndatlon5  to  improve  the  co- 
ordination of  services  under  this  Act  with 
progranu  under  sections  322  and  1818  of  the 
Social  Security  Act,  Including  recommenda- 
tions for  increasing  savings  In  disability 
benefits  payments  and  the  rate  of  return 
to  the  active  labor  force  by  recipients  of 
services  under  sections  332  and  1816  of  the 
Social  Security  Act. 

(2)  The  Uble  of^contents  is  amended  by 
adding  after  item  Sec.  131.  (as  added  by  sec- 
tion 107(b)  of  this  Act)  the  foUowing: 

"PA«T  E — COOIDDTATION  WlTH  DZSABIUTT 

PaooBAus 


"8«c.  141.  Special  report.". 

On  .page  133.  line  8,  strike  out  the  closing 
quotation  marks  and  the  end  period. 

On  page  132,  between  lines  8  and  0,  Insert 
the  foUowlpg: 

"Pa«T  D— COOaOINATION  OF  PaOOXAMS 
"BPECIAL  8TU0T  UQUaXD 

"Shs.  881.  Within  two  years  after  the  date 
Of  enactment  of  this  title,  the  Secretary  shall 
prepare  and  transmit  to  the  Congress  a  study 
concerning  the  Impact  of  this  title  on  ell- 
glblUty  reqturementa  and  service  availability 
for  severely  handicapped  Individuals,  and 
the  relationship  of  ellglbUlty  requlrementa 
and  service  avaUabUlty  under  this  title  to 
eligibility  requirements  and  service  availabil- 
ity under  the  Developmental  Dlsabllitlefl 
Services  and  Faculties  Construction  Act.  The 
report  shall  include — 

"(1)  an  analyaU  of  the  impact  of  the  pro- 
grams established  by  this  title  on  the  range 
of  choice  of  services  and  programs  for  severely 
handicapped  individuals,  as  defined  in  sec- 
tion 802(1)  of  this  title,  and  for  persona  with 
developmental  disabilitlea,  as  that  term  is 
used  in  the  I>evelopmental  Disabilities  Serv- 
ices and  Faculties  Construction  Act; 

"(2)  a  specification  of  the  coats  for  the 
provUion  of  services  under  this  title  and  un- 
der the  Developmental  Disabilities  Services 
and  FacilitisB  Construction  Act.  and  a  com- 
parison of  such  costs; 

"(3)  an  analysis  of  the  effect  on  ellglbllty 
requhwmen^  under  this  title  and  under  the 
Developmental  Disabilities  Services  and  Fa- 
cllltlM  Construction  Act  due  to  the  use  of 
funrtlonal  rather  than  categorical  definitions 
of  the  term  'severely  handicapped  individual- 
in  section  802(1 )  of  this  title  and  of  the  term 
developmental  disability  in  section  102(7) 
,„A^  DeyelopmenUl  DUabilltles  Services 
and  Facilities  Construction  Act.  as  modified 
by  section  301  of  the  Rehabilitation,  Com- 
?i?..?^''?  Services,  and  Developmental  Dls- 
aoiuties  Amendments  of  1978;  and 
_4  "^*'  '*°°'"™*"<'»t>ons  concerning  the  ad- 
visability of  legislation  to  revise  the  deflnl- 
li?^.^  •■•'ewly  handicapped  individual- 
and  developmental  disability-  in  relation  to 

«qurremenu.-r*  ''•'»'^'"'"«  °«  •"^Ibllity 
«»*^?il*'"."''  *"  *•  amendment  to  the  table 
marks  and  the  end  pertod  In  item  Sec.  822 
♦.S-  "f^*  '"'■  '°  **»•  amendment  to  the 
SSm  ^°S*?h"eViriS':  **^   """'   '*•» 

"P*«T  D— CoOaDWATXOW   OF   PlOOaAMS 

"Sre.  831.  Special  atudy  required.". 

™,i®'^^^^°-  M'"  President,  the 
SSif^!?**'^'"'*'"*"  "=^  *o  evaluate 
«?!«  w??  *"  Congress  on  the  Impact  of 
2^.i?l  expansions  of  eligibility  and 
wrvlcftj  for  the  severely  disabled,  and  on 
««  relationships  between  the  Pedera" 
disability  payment  programs  and  thp 
vocauonal  rehabllltaUon^am%i2| 
?!i™*"on»  wffl »« lnvaluable%.Sn  co^! 
SS'lJiSirtl^r'**"'  ^authorization  of 


The  evaluations  and  the  recommenda- 
tion*^ will  addrcBs  questions  such  as: 

First,  the  impact  of  the  new  program 
services  for  the  severely  handicapped  on 
Individual  choloe  of  programs,  the  costs 
associated  with -providing  these  services 
and  the  effect  ol  "functional"  definitions 
on  eligibility  determinations.  Recommen- 
dations based  on  the  evaluation  findings 
would  be  submitted  to  the  Congress  by 
the  Secretary  of  HEW  on  program  fea- 
tur^  such  as  eligibility  criteria  for  com- 
prehensive serTlces  for  the  severely 
disabled. 

Second,  the  HEW  evaluation  would 
examine  the  impact  of  vocational  reha- 
bUitatlon  servic«B  to  recipients  of  dlsabU- 
ity  payments  under  the  social  security 
dteabUity  insurance  program  and  under 
SSI  (supplemental  security  income  pro- 
gram) ,  Including  savings  in  benefit  pay- 
ments, and  rates  of  return  to  active  labor 
force  participation  resulting  from  such 
services.  Congress  would  receive  recom- 
mendations from  the  Secretary  of  HEW 
for  improving  the  linkage  between  these 
other  programs  and  the  vocational  re- 
habilitation program,  and  for  any  other 
legislative  changes  the  evaluation  find- 
ings indicate  would  improve  effectiveness 
of  the  programs.  The  end  result  should 
be  Increased  savings  in  disability  benefit 
payments  and  a  higher  rate  of  return  to 
work  for  recipients  of  such  benefits. 

I  believe,  in  this  area  where  technol- 
ogy is  evolving  rery  rapidly;  and  par- 
ticularly in  view  of  the  fact  that  this  bill 
would  require  the  vocational  rehabilita- 
tion delivery  system  to  accommodate  a 
major  new  program— and  over  7  mil- 
lion new  clients— I  believe,  Mr.  Pres- 
ident, that  careful  evaluation  is  neces- 
sary for  prudent  congressional  oversight 
No  Member  of  this  body.  Mr.  President 
needs  to  be  reminded  of  the  rapidly  in- 
creasing  cost   ot   disability   payments 
They  are  the  single  most  rapidly  expand- 
ing component  of  social  security  costs 
There  are  now  2.1  million  people  receiv- 
ing   disability    payments    under   social 
security  and  2.2  million  disabled  recipi- 
ents of  SSI.  The  number  of  SSI  disability 
recipients  now  exceeds  the  number  of 
elderly  low-income  people  getting  bene- 
fits  under  that   program— a  situation 
Rf  ^^li''"^"'"^^  °^  ^y  those  who  designed 
the  SSI  program  only  a  few  years  ago 
Unfortunately,  only  a  small  fraction  of 
tiiose  receiving  SBI  and  social  security 
disability   benefit*   are   participants   in 
vocational      rehabilitation      programs 
Many  of  the  other  recipients  are  deemed 
not  to  have  rehabilitation  potential:  but 
It  appears  likely  that  many  who  may 
have  potential  are  uot  being  rehabllitaed. 
I  believe  that  the  vocational  rehabili- 
tation system,  with  Its  proud  record  of 
achievement,   may  be   the  key  vehicle 
which  can  help  arrest  the  alarming  up- 
ward trend  in  Federal  disability  pay- 
ments. The  present  relationships  between 
the  vocational  rehabUitatlon  system  and 
the  social  security  and  SSI  systems,  are 
unclear  to  me  and  I  Imagine  to  most  of 
my  colleagues  and  our  staffs.  Trust  fund 
and  SSI  payments  to  the  vocational  re- 
habilitation program  do  not  appear  at  all 
in  the  vocational  rehabUitatlon  part  of 
the  budget.  They  are  listed  separately— 
and  described  differenUy— in  three  places 
In  the  appendix  to  the  budget.  We  need 


to  know  more  about  these  relationships 
and  about  how  the  recipients  of  FMeral 
disability  payments  and  the  taxpayer  can 
benefit  more  from  ttiem. 

To  this  end  my  amendment — and  I  am 
speaking,  Mr.  President,  of  the  Bellmon 
amendment  which  I  have  offered  for  that 
distinguished  Senator— will  require  the 
Secretary  of  HEW  to  recommend  how  all 
vocational  rehabUitatlon  expenditures 
can  be  presented  in  one  place  in  the  Pres- 
ident's budget  each  year  so  that  we  may 
more  easUy  understand  the  size  and 
scope  of  the  program. 

Mr.  President,  for  Senator  Bellmoh 
the  distinguished  Senator  from  Okla- 
homa. I  urge  the  adoption  of  his  amend- 
ment and,  speaking  as  the  minority 
manager  of  the  biU,  I  am  prepared  to 
recommend  to  my  coUeagues  the  adop- 
tion of  the  amendment. 

Mr.  RANDOLPH.  Mr.  President.  wlU 
the  Senator  yield? 

Mr.  STAFFORD.  I  am  deUghted  to 
yield  to  the  chairman  of  the  committee, 
the  manager  of  the  bUl  for  the  majority 
(Mr.  Randolph). 

Mr  RANDOLPH.  I  am  in  agreement 
with  the  amendment.  As  ftated  by  the 
able  Senator  from  Vermont,  the  ranking 
Republican  members  of  our  subcommit- 
tee. I  feel,  that  this  Is  a  realistic  and 
helpful  approach  to  a  problem  that  does 
not  mitigate  against  the  trust  of  the 
bill. 

Mr.  STAFFORD.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RANDOLPH.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  MUSKIE.  Mr.  President.  I  would 
very  much  appreciate  clarification  of  a 
point  of  great  concern  to  me  and.  I  ex- 
pect, to  other  Senators:  particularly 
those  who  are  members  of  the  Commit- 
tee on  Gtovernmental  Affairs. 

In  a  review  of  the  other  body's  counter- 
part measure,  the  Rehabilitation  Serv- 
ices Amendments  of  1978,  the  Govern- 
mental Affairs  Committee  staff  noted 
that  that  bill  would  exempt  the  voca- 
tional rehabUitatlon  program  from  the 
Joint  Funding  Simplification  Act.  I  refer 
particularly,  Mr.  President,  to  section 
122  of  the  other  body's  bUl.  That  sec- 
tion declares  that  the  provisions  of  the 
Joint  Funding  SimpHfi  cation  Act  shall 
not  apply  to  the  administration  of  the 
vocational  rehabUitatlon  program. 

As  you  know,  Mr.  President,  the  Joint 
Funding  Act  allows  Federal  agency  heads 
and  State  and  local  program  adminis- 
trators to  work  together  to  combln* 
funds  from  a  number  of  separate  cate- 
gorical programs  and  focus  them  on  a 
single  local  project.  It  Is  one  way  that 
State  and  local  officials  can  convert  sep- 
arate programs  which  address  pieces  of 
a  problem  Into  a  single,  comprehensive 
approach.  The  act's  provisions  are  a 
small  step  toward  overcoming  the  frag- 
mentation and  duplication  Inherent  In 
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the  vast  number  of  Federal  programs 
which  States  and  localities  must  admin- 
ister. 

I  would  welcome  your  assurance  that 
no  slmUar  exemption  exists  in  the  meas- 
ure we  are  now  considering. 

Mr.  CHILES.  If  the  distinguished  Sen- 
ator wiU  yield,  I  would  like  to  add' my 
concerns  to  his.  Mr.  President,  the  pro- 
visions of  the  Joint  Funding  Slmplifl.Ca- 
tlon  Act  to  which  the  distinguished  Sen- 
ator has  referred  are  more  than  mere 
technical  niceties.  They  are  key  elements 
In  a  series  of  intergovernmental  man- 
agement tools  Congress  has  made  avail- 
able to  State  and  local  governments. 
Joint  funding  simplification  provides 
•these  units  a  measure  of  flexibUity  in 
the  ways  they  can  organize  and  admin- 
ister Federal  categorical  assistance  pro- 
grams. This  flexibUity,  property  and 
creatively  used,  can  result  in  reduced 
red  tape  and  lower  administrative  costs. 

Mr.  President,  in  the  face  of  the  ris- 
ing tide  of  taxpayer  anger  over  the  high 
cost  of  government,  it  would  be  a  mis- 
take for  us  to  dismantle  the  very  tools 
we  have  created  to  help  States  and  local- 
ities manage  programs  better.  I,  too. 
would  welcome  your  assurances  that  pro- 
visions exempting  the  vocational  reha- 
bUitatlon program  from  the  Joint  Fund- 
ing Simplification  Act  are  not  Included 
in  this  biU.  Exemption  of  this  program 
would  inevitably  lead  to  exemption  of 
others  untU  the  Joint  Funding  Simpli- 
fication Act  is  rendered  useless. 

Mr.  RANDOLPH.  I  assure  my  two  dis- 
tinguished coUeagues  that  the  bill  now 
before  the  Senate  does  not  include  such 
provisions.  I  am  well  aware  of  the  ad- 
vantages of  the  Joint  Pimding  Simplifi- 
cation Act. 

Mr.  MUSKIE.  I  thank  the  Senator. 
May  I  say  that  Joint  Funding  Projects 
are  currently  underway.  State  and  local 
governments  in  Rhode  Island,  Maine. 
South  Carolina,  Georgia,  Kentucky,  Ten- 
nessee, Indiana,  Minnesota,  New  Mexico. 
Nebraska,  Iowa,  Kansas,  Utah,  Arizona, 
CaUfomia.  Washington,  and  West  Vir- 
ginia are  presently  involved  in  such  proj- 
ects. Clearly,  this  intergovernmental 
management  tool  is  working.  I  hope  the 
distinguished  chairman  and  other  Mem- 
bers of  the  Senate  who  are  conferees  on 
this  bill  wiU  be  mindful  of  our  concerns 
when  they  meet  in  conference  with  the 
other  body. 

Mr.  RANDOLPH.  I  thank  the  Sena- 
tors for  their  statements  of  concern.  I 
assure  you  that  I  wlU  be  mindful  of  them 
at  such  times  as  a  conference  commit- 
tee is  convened.* 

W    AMEKDMENT    NO.    18TS 

(Purpose:  To  estabUsh  a  National  Institute 
of  Handicapped  Research,  and  for  other 
purposes. ) 

Mr.  RANDOLPH.  Mr.  President,  I  send 
to  the  desk  a  modified  version  of  the 
pending  amendment  that  I  offered  yes- 
terday. No.  3441.  

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  a  modification  to  bis 
amendment  No.  3441. 

The  amendment,  as  modified,  Is  as  fol- 
lows: 


On  page  81,  beginning  with  line  21,  BtrUca 
out  through  Une  3  on  page  83  and  innrt  the 
following: 

DBCLABATIOH   OF  FUaPOeK 

Sec.  110.  Section  200  la  amended  to  read 
as  foUowa: 

"DBCXABATXOM  OF  P«aFO« 

"Sac.  300.  The  purpose  of  this  title  la  to— 

"(1)  provide  for  a  comprehensive  and 
coordinated  approach  to  the  administration 
and  conduct  of  rehabUitatlon  research,  re- 
habilitation demonstration  projects,  and  re- 
lated activities  for  the  rehabilitation  of 
handicapped  Individuals,  including  programs 
designed  to  train  persona  who  Intend  to  pro- 
vide rehabilitation  services  and  peltona  who 
Intend  to  conduct  rehabUitatlon  research  by 
authorizing  Federal  assistance  in  accordance 
with  a  plan  for  rehabilitation  research  de- 
veloped under  this  title; 

"(2)  facUlUte  the  distribution  of  infor- 
mation concerning  developments  in  reha- 
bilitation procedures,  methods,  and  devices 
to  rehabUitatlon  personnel  and  to  handi- 
capped individuals  to  assist  such  individuals 
to  live  more  Independently; 

"(3)  Improve  the  distribution  of  tech- 
nological devices  and  equipment  for  handi- 
capped individuals  by  providing  <inanrt^i 
support  for  the  development  and  distribu- 
tion of  such  devices  and  equipment;  and 

"(4)  increase  the  scientific  and  techno- 
logical Information  presently  available  in  the 
field  of  rehabiUtation.". 

NATIOKAL  INSTITUTE  OF  HANDICAPPED  BESEAaCH 

Sec.  110.  Title  n  Is  amended  by  — 

(1)   redesignating   section   202   as   section 

204,  redesignating  section  203  as  section  208. 

and  redesignating  section  204  as  section  307; 

and 

(3)  Inserting  immediately  after  section  201 

the  following  new  sections: 

"national    INSTITTTrE    OF   HANDICAPPD) 
BESCASCH 

"Sec.  202.  (a)  In  order  to  carry  out  the 
purposes  of  this  title  there  Is  established, 
within  the  Department  of  Health.  Educa- 
tion, and  Welfare,  a  National  Institute  of 
Handicapped  Research  (hereinafter  In  this 
title  referred  to  as  the  'Institute'). 

"(b)(1)  The  Institute  shall  be  headed  by 
a  Director  (hereinafter  in  tMs  title  referred 
to  as  the  'Director')  who  shall  be  appointed 
by  the  Secretary,  and  shall  be  compensated 
at  the  rate  prescribed  for  grade  OS- 18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code. 

"(2)  In  the  performance  of  the  functions 
assigned  to  the  Director  under  this  title,  the 
Director  shall  be  directly  responsible  to  and 
report  to  the  Secretary,  or  to  the  Under  Sec- 
retary, or  an  appropriate  Assistant  SecreUry 
of  the  Department  of  Health.  Education  and 
Welfare,  as  designated  by  the  Secretary :  Pro- 
vided. That  the  Secretary,  after  consultation 
with  appropriate  Committees  of  the  Congress, 
may  determine  that  the  Director  shall  be  di- 
rectly responsible  to  and  report  to  an  indi- 
vidual other  than  the  Secretary  or  such 
Under  Secretary  or  appropriate  Assistant  Sec- 
retary if  the  SecreUry  finds  that  the  pur- 
poses of  this  title  would  thereby  be  more 
effectively  carried  out. 

"(3)  The  Director  shall  not  delegate  any 
of  the  functions  assigned  to  the  Director 
under  this  title  to  any  officer  who  is  not 
directly  responsible  to  the  Director. 

"(4)  There  shall  be  a  Deputy  Director  of 
the  Institute  (hereinafter  In  this  title  re- 
ferred to  as  the  'Deputy  Director")  who  shall 
be  appointed  by  the  Secretary.  'The  Deputy 
Director  shall  be  compensated  at  the  rate 
provided  for  grade  OS-17  of  the  (Jeneral 
Schedule  under  section  5332  of  title  5,  United 
States  Code,  and  shall  act  for  the  Director 
during  the  absence  or  disability  of  the  Di- 
rector, exercising  such  powers  as  the  Di- 
rector may  prescribe.  In  the  case  of  any 
vacancy  in  the  Offlc»  of  the  Director,  the 


Deputy  Director  shall  aerre  aa  DIraetar  uatU 
a  Director  is  appointed  under  paragraph  (1) 
of  this  section. 

"(B)  The  positions  erm.UA  by  pM«craptas 
(1)  and  (4)  of  thlB  subMcUon  ahall  be  In 
addition  to  the  number  of  poattlona  plaead  In 
grades  OS-18  and  as-17  of  the  Oansnl 
Schedule  under  secUon  6108  of  title  6,  Unltad 
SUtee  Code. 
"(c)  The  Director  ahall  be  reaponaible  for — 
"(1)  overseeing  all  programs  and  acUvitiea 
carried  out  under  this  title;     • 

"(3)  <«— *min»t:ing  Information  acquired 
through  rehabUitatlon  research  funded  by 
the  Institute  to  other  Federal.  State,  and 
local  public  agencies  and  to  private  organi- 
zations engaged  in  research  relating  to  re- 
habUiUtlon  or  providing  rehabilitation  senr. 
ices: 

"(3)  coordinating,  through  the  Inter- 
agency Committee  eatabUahed  under  Sec- 
tion 303  of  this  Act,  aU  Federal  piograma 
and  policies  relating  to  research  in  rehabili- 
tation; 

"(4)  disseminating  educational  matertala 
to  primary  and  secondary  schools,  institu- 
tions of  higher  education,  and  public  and 
private  entitles  concerning  the  Improve- 
ment of  the  quality  <a  life  of  handicapped 
individuals; 

"(5)  con<*ucting  an  education  program 
to  inform  the  public  about  ways  of  pro- 
viding for  the  rehabUitatlon  of  handicapped 
individuals,  including  information  relating 
to  famUy  care  and  self-care; 

"(6)  conducting  conferences,  seminars, 
and  workshops  (including  In-servlng  train- 
ing programs)  for  rehabilitation  personnel 
concerning  advances  in  rehabilitation  re- 
search and  rehabUlUtlon  engineering; 

"(7)  taking  whatever  action  is  necessary 
to  keep  the  Congress  f  uUy  and  currently  in- 
formed with  respect  to  the  implementation 
and  conduct  of  programs  and  activities 
cairrled  out  under  this  title;  and 

"(8)  producing,  in  conjunction  with  the 
Department  of  Labor,  the  National  Center 
for  Health  Statistics,  the  Bureau  of  the  Cen- 
sus, the  Social  Security  Administration,  and 
such  other  Federal  departments  and  agen- 
cies as  may  be  apprc^rlate,  statistical  re- 
ports and  studies  on  the  employment, 
health.  Income,  and  other  demogn4>hle 
characteristics  of  handicapped  individuals 
and  disseminating  such  reports  and  studies 
to  rehabilitation  professionals  and  others  to 
assist  In  the  planning  and  evaluation  of 
vocational  and  other  rehabUitatlon  services 
for  handicapped  Individuals. 

"(d)  The  Secretary,  subject  to  the  ap- 
proval of  the  President,  may  appoint,  without 
regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  compensate, 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  m  ot  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  such  technical  and  pro- 
fessional employees  of  the  Institute  as  the 
Secretary  deems  necessary  to  accomplish 
the  functions  of  the  Institute,  in  a  num- 
ber not  in  excess  of  one-fifth  of  the  num- 
ber of  full-time,  regular  technical  and  pro- 
fessional employees  of  the  Institute.  The 
Director  may  not  appoint  any  employee  un- 
der this  paragraph  for  a  term  In  excess 
of  three  years. 

"(e)  The  Secretary,  after  consultation 
with  the  Director,  may  obtam  the  services 
of  consultants,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service. 

"(f)  The  Secretary,  pursuant  to  regula- 
tions which  the  Secretary  may  prescribe,  may 
establish  and  maintain  research  fellowships 
in  the  Institute,  with  such  stipends  and  al- 
lowances, Including  travel  and  subsistence 
expenses  provided  for  under  title  6,  United 
States  Code,  as  the  Secretary  considers  neces- 
sary  to  procure   the   awrtitanra  of  highly 
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qtullfled  rewarch  feOowa  from  the  TTnlted 
StetM  and  foreign  countries. 

"(g)  The  Secretary,  pursuant  to  regula- 
tions which  the  Secretary  shall  prescribe, 
»^>  provide  for  scientific  review  of  all 
rasa  arch  grants  and  programs  over  which 
he  has  authority  by  utilizing,  to  ttje  max- 
imum extent  possible.  aoDroortate  peer 
review  groups  established  within  the 
Institute  and  enmoosed  of  non-Federal  scien- 
tists and  other  experts  In  the  rehabilita- 
tion field. 

"(h)  Not  less  than  90  per  centum  of  the 
funds  appropriated  under  paragraph  (2)  of 
section  201  (a)  to  carry  out  section  203  shall 
be  expended  bv  the  Director  to  carry  out 
such  section  through  grants  or  contracts 
with  qualified  public  or  private  agencies  and 
IndlvlduaU. 

"(1)(1)  Wltbln  eighteen  months  of  the 
date  of  enactment  of  this  section,  the  Di- 
rector shall  submit  to  the  appropriate  Com- 
mittees of  the  Congress  a  long-rani?e  plan 
concerning  the  conduct  of  rehabilitation 
research  under  this  title.  Such  long-range 
plan  shall  Include  goals  and  timetables  for 
Identifying  the  research  activities  to  be  con- 
ducted and  Identifying  any  research  activi- 
ties which  should  be  conducted  with  respect 
to  problems  encountered  by  handlcapoed 
individuals  In  their  dally  activities,  the  fund- 
ing priorities  for  the  conduct  of  such  activi- 
ties, and  the  basis  for  such  priorities.  Such 
plan  shall  be  reviewed  by  the  Director  not 
less  than  once  every  three  years. 

"(2)  In  developing  the  plan  required  to  be 
submitted  under  thU  paragraph,  the  Director 
shall  consult  with  the  Commissioner,  the 
Commissioner  of  Education  (or  successor 
thereto) .  appropriate  officials  responsible  for 
the  administration  of  the  Developmental 
Disabilities  Amendments  of  1978.  and  other 
appropriate  Individuals  and  organizations. 

"ZNTXaACBNCT   COMMnTES 

"Sk.  203.  (a)  In  order  to  promote  coopera- 
tion amoaj  Federal  departments  and  agen- 
cies conducting  rehabilitation  research  pro- 
grams, there  is  establUhed  within  the  Fed- 
eral Government  an  Interagency  Committee 
on  Handicapped  Research  (hereinafter  In 
this  section  referred  to  as  the  'Committee') . 
chaired  by  the  Director  and  comprised  of 
such  members  as  the  President  may  desig- 
nate. Including  the  following  (or  their  desig- 
nees) :  the  Director,  the  Commissioner,  the 
Commissioner  of  Education  (or  successor 
thereto),  the  Administrator  of  Veterans' 
Affairs,  the  Director  of  the  National  Insti- 
tutes of  Health,  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion, the  Secretary  of  Transportation,  and 
the  Director  of  the  National  Science  Foun- 
dation. 

"(b)  The  Committee  shall  Identify,  assess, 
and  seek  to  coordinate  all  Federal  programs, 
activities,  and  project^,  and  plans  for  such 
programs,  activities,  and  projects  with  re- 
spect to  the  conduct  of  research  related  to 
rebabUltation  of  handicapped  Individuals. 

"(c)  Tlj'e  Committee,  not  later  than  18 
months  after  the  date  of  enactment  of  this 
section,  and  annually  thereafter,  shall  sub- 
mit to  the  Office  of  Management  and  Budget 
and  appropriate  Committees  of  Congress  a 
report  malting  such  recommendations  as  the 
Committee  deems  appropriate  with  respect 
to  coordination  of  policy  and  development  of 
objectives  and  priorities  for  all  Federal  pro- 
grams relating  to  the  conduct  of  research  re- 
lated, to  rehabilitation  of  handicapped  In- 
dividuals. 

aCSKAaCK   BT    PKIVATZ   OaOANIZATlONa 

Bk.  111.  (a)  Section  204(a)  (as  redesig- 
nated by  section  111(1)  of  this  Act)  Is 
amended  by  striking  out  "public  or  non- 
profit" and  iMertlng  in  lieu  thereof  "public 
or  private".  ^ 


On  naffe  82.  line  7.  strike  out  "Sec.  206  " 
and  Insert  "Sec.  207.". 

On  page  82,  strike  out  lines  11  through  16 
and  Insert  In  lieu  thereof  the  following: 

RESEARCH    AND   TRAINING    CENTERS 

Sec.  112.  (a)  Section  204(a)  fas  redesig- 
nated by  section  111(1)  of  this  Act)  is 
amended — 

(1)  by  striking  out  "The  Secretary, 
through  the  Commissioner,  and  in  coordina- 
tion with  other  aoproprlate  programs  in  the 
Department  of  Health,  Education,  and  Wel- 
fare, is  authorized  to"  and  insefiing  in  lieu 
thereof  "The  Secretary  may"; 

On  page  82,  line  17,  strike  out  "(1)"  and 
insert  in  lieu  thereof  "(2) ". 

On  page  82,  line  19,  strike  out  "(2)"  and 
insert  In  lieu  thereof  "(3)  ". 

On  page  82,  between  lines  20  and  21,  insert 
in  lieu  thereof  the  faBlowing : 

(b)  Section  204fb)  (as  redesignated  by 
section  111(1)  of  this  Act)  is  amended  by 
striking  out  "the  Secretary,  through  the 
Commissioner,  and  in  coordination  with 
other  approorlate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  is 
authorized  to"  and  Inserting  in  lieu  thereof 
"the  Secretary  may". 

On  page  82,  line  21.  strike  out  "(b)  Section 
202(b)(1)"  and  Insert  in  lieu  thereof  "(c) 
Section  204(b)(1)  (as  redesignated  by  sec- 
tion 111(1)  of  this  Act)". 

On  page  83,  line  1.  strike  out  "(c)  Section 
202(b)(2)(A)"  and  insert  in  lieu  thereof 
"(d)  Section  204(b)(2)(A)  (as  redesignated 
by  section  111(1)  of  this  Act)". 

On  page  83,  line  4,  strike  out  "(d)  Section 
202(b)"  and  insert  In  lieu  thereof  "(e)  Sec- 
tion 204(b)  (as  redesignated  by  section  111 
(1)  of  this  Act)". 

On  page  83,  line  14,  strike  out  "Sec.  113. 
(a)  Section  203(b)"  and  insert  in  lieu 
thereof  "Sec.  114.  (a)  Section  205(b)  (as 
redesignated  by  section  111(1)  of  this  Act)". 
On  page  83,  line  17.  strike  out  "Section  203" 
and  insert  in  lieu  thereof  "Section  205  (as 
redesignated  by  section  lll(l)  of  this  Act)". 
On  page  84.  line  a,  strike  out  "Sec.  114." 
and  Insert  in  lieu  thereof  "Sec.  115.". 

On  page  85,  line  24,  strike  out  "Sec.  115  " 
and  Insert  in  lieu  thereof  "Sec.  117.". 

On  page  86,  line  U,  strike  out  "Sec.  116." 
and  insert  In  lieu  thereof  "Sec.  118.". 

On  page  92,  line  a  strike  out  "Sec.  117  " 
and  Insert  in  lieu  thereof  "Sec.  119.". 

On  page  93,  line  16,  strike  out  "Sec.  118." 
and  insert  in  lieu  thereof  "Sec.  120.". 

On  page  96,  line  18,  strike  out  "Sec.  119." 
and  insert  "Sec.  121.". 

On  page  147,  line  a,  insert  "(a)"  immedi- 
ately after  "Sec.  422". 

On  page  147,  line  4,  strike  out  "section  205" 
and  Insert  in  lieu  thereof  "section  207". 

On  page  147,  line  5,  strike  out  "section  206" 
and  Insert  in  lieu  thereof  "section  208". 

On  page  147,  line  6,  strike  out  "section  204 
as  section  205"  and  Insert  in  lieu  thereof 
"section  206  (as  redesignated  by  section  ill 
(1)  of  this  Act)  as  section  207". 

On  page  147,  line  7,  strike  out  "section 
203"  and  insert  In  Utu  thereof  "section  205 
(as  redesignated  by  section  lll(i)  of  this 
Act) ". 

On  page  147,  line  IC,  strike  out  "Sec  294  " 
and  Insert  in  lieu  thereof  "Sec.  206.". 

On  page  150,  between  lines  13  and  14,  Insert 
the  following : 

(b)  The  Items  relating  to  title  11  in  the 
table  of  contents  of  the  Rehabilitation  Act 
of  1973  are  amended  to  read  as  follows: 

"Xn-LE  n RESEAtCH  AND  TRAINING 

"Sec.  200.  Declaration  of  purpose. 

"Sec.  201.  Authorization  of  appropriations 

"Sec.  202.  National  Institute  of  Handicapped 

Research. 
"Sec.  204.  Interagency  Committee, 
•Sec.  205.  Training. 
"Sec.  206.  Interpreter  Services. 
"Sec.  207.  Reports. 
"Sec.  208.  Definitions.". 
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On  page  150,  line  IS,  insert  "(a)"  imme- 
diately after  "Sec.  423.". 

On  page  150.  beginning  with  the  word 
"redesignating"  on  line  16.  strike  out  through 
the  word  "by"  on  line  It. 

On  page  150.  line  18.  strike  out  "section 
305"  and  Insert  In  lieu  thereof  "section  304" 

On  page  150.  line  21.  strike  out  "sec.  306  " 
and  insert  In  lieu  thereof  "sec.  305.". 

On  page  153.  between  lines  16  and  17  In- 
sert the  f ollowli^g : 

(b)    The  Item  relating  to  section  305  in 

the  table  of  contents  <jf  the  Rehabilitation 

Act  of  1973  Is  amended  to  read  as  follows: 

"Sec.  305.  National  Network  of  Services  for 

Deaf  Individuals.". 

On  page  122.  at  the  ead  thereof,  insert  the 
following  new  section: 


STUDIES 

Sec.  120.  (a)   The  Secretary  after  consul- 
tation with  the  Commissioner  of  the  Reha- 
bilitation Services  Administration.  Commis- 
sioner of  Education  (or  successor  thereto) 
the  Director  of  the   National   Institute  on 
Handicapped  Research,  and  other  appropri- 
ate officials,  organizations,  and  individuals 
shall  conduct  a  study  of  the  special  prob- 
lems and,  needs  of  handicapped  Individuals 
who   reside   in   rural    areas    in   the   United 
States.  Upon  the  completion  of  such  study 
but  not  later  than  18  months  after  the  date 
of  enactment  of  this  section,  the  Director 
shall  submit  lihe  results  of  such  study;  to- 
gether with  such  recommendations  as  the 
Secretary  deems  appropriate   to  the   Presi- 
dent,   and   appropriate    Committees   of   the 
Congress. 

(b)  In  consultation  with  appropriate  Fed- 
eral departments  and  agencies,  the  Secre- 
tary shall  conduct  a  stuc^  of  possible  ways  to 
structure  Federal  programs  providing  bene- 
fits to  handicapped  individuals  in  order  to 
eliminate  any  disincentives  for  Individuals 
receiving  benefits  under  such  programs  to 
obtain  and  continue  In  employment.  Upon 
the  completion  of  such  study,  but  not  later 
than  24  months  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  submit 
the  results  of  such  study,  together  with  such 
recommendations  as  the  Secretary  deems  ap- 
propriate to  the  President  and  the  Congress. 

Mr.  RANDOLPH.  Mr.  President,  this 
was  an  amendment  that  earlier  carried, 
and  In  this  instance  carries,  the  names 
of  other  Senators  as  cosponsors. 

The  cosponsors  are  as  follows:  Mr. 
Cranston.  Mrs.  Humphrey,  Mr.  jAvrrs, 
Mr.  Mathias,  Mr.  Siafford,  and  Mr 
Williams. 

A  serious  problem  has  been  the  need 
for  coordination  of  Federal  efforts  in  re- 
search rehabilitation.  The  report  of  the 
Panel  on  Research  Programs  To  Aid  the 
Handicapped  to  the  House  Science  and 
Technology  Committee  documents  the 
lack  of  a  well -organized  Federal  re- 
search effort  in  the  important  area  of 
rehabilitation. 

There  is  no  Grovernment-wide  mecha- 
nism, no  effective  mechanism,  to  plan 
for  rehabilitation  research  across  agency 
lines. 

It  is  very,  very  important  that  the 
haphazard  effort  now  being  made, 
should  be  changed  to  carry  across  agen- 
cies, instead  of  the  present  abrupt  starts 
and  stops. 

The  Institute  will  have  the  authority 
to  coordinate  research,  and  is  charged, 
as  I  have  said  earlier,  with  developing  a 
rehabilitation  research  plan.  The  Insti- 
tute also  would  have  the  authority  to 
jointly  fund  projects  with  other 
agencies. 

This  Institute  will  address  the  need  to 
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expand  the  rehabilitation  research  focus 
to  new  areas :  Children ;  the  aged ;  tech- 
nology; and  disability  statistics  and  in- 
formation. 

Research  regarding  the  rehabilitation 
of  and  needs  of  the  disabled  child  or 
aged  person — including  medical  rehabil- 
itation, engineering  and  the  develop- 
ment of  devices  and  equipment,  social 
and  psychological  needs  of  the  physically 
impaired — is  not  supported  by  existing 
research  programs.  The  Administration 
on  Aging  does  not  focus  on  the  rehabili- 
tation needs  of  physically  disabled  aged, 
and  the  Institute  on  Aging  deals  with 
basic  research  regarding  the  aging  proc- 
ess and  diseases  common  to  aging,  not 
methods  of  reducing  the  effects  of  dis- 
abling conditions.  Similarly,  the  OflBce 
of  Education  focuses  only  on  the  educa- 
tional process  and  not  the  physical,  so- 
cial or  vocational  rehabilitation  of  the 
child.  The  Office  of  Child  Development 
is  concerned  with  cognitive  development 
and  is  not  focused  on  handicapped  chil- 
dren and  the  maternal  and  child  health 
program  and  Institute  on  Chjld  Health 
are  focused  on  disease  prevention — not 
rehabilitation.  Rehabilitation  Services 
Administration  focuses  primarily  oa  the 
working  age  adult. 

Furthermore,  there  Is  also  no  major 
Federal  effort  dealing  with  research,  de- 
velopment and  distribution  of  devices 
and  equipment.  Rehabilitation  Services 
Administration  spends  about  7  million 
and  Veterans'  Administration  about  6 
million  on  research  regarding  equipment 
and  devices,  but  the  next  steps  of  pro- 
duction on  a  large  scale  and  demonstra- 
tions and  other  methods  to  assist  in  dis- 
tribution are  not  being  supported.  Re- 
search regarding  engineering  to  assist  in 
home  and  workplace  adaptions  is  not  fi- 
nanced at  all  and  the  latter  is  a  particu- 
larly important  area.  Finally,  the  devel- 
opment of  improved  information  and 
statistics  on  disability  and  its  effects  and 
the  analysis,  improvement  and  use  of 
such  statistics  has  not  been  undertaken 
in  the  Department  of  Health,  Education, 
and  Welfare.  The  Center  for  Health  Sta- 
tistics does  not  deal  with  the  nonhealth 
data  such  as  employment,  income  levels, 
and  housing  on  disabled  people.  Social 
security  has  good  data  on  the  numbers 
of  disabled  and  types  of  disability  of 
those  on  SSI  or  disability  insurance  and 
develops  some  good  general  information 
on  working  aged  disabled,  but  does  not 
deal  with  disabled  children  or  adults  and 
does  not  look  at  the  full  range  of  factors 
relevant  to  disability.  The  Institute 
would  be  a  logical  place  to  organize  and 
analyze  existing  data  and  develop  the 
additional  data  which  the  Social  Secu- 
rity Administration  and  other  relating 
agencies  would  not  collect. 

I  believe  that  the  modified  amend- 
ment, and  the  thrust  of  what  I  said  yes- 
terday in  the  debate  on  this  matter, 
should  have  the  full  support  of  the  Sen- 
ate. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  tell  my  chairman,  the  dis- 
tinguished Senator  from  West  Virginia, 
that  for  the  minority  we  are  prepared  to 
recommend  to  our  colleagues  in  the  Sen- 
ate the  adoption  of  the  amendment  as 
he  now  proposes  it.  I  think  it  is  a  good 
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comprcKnise  of  the  difficulties  we  found 
ourselves  In  yesterday,  and  I  hope  that 
the  Senate  will  accept  the  amendment. 

Mr.  RANDOLPH.  I  thank  my  very 
helpful  colleague,  who  has  been  working 
with  me  on  the  passage  of  this  vital  leg- 
islation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified  (UP  No. 
1875) ,  was  agreed  to. 

Mr.  RANDOLPH.  I  want  to  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
reconsider. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  Uie  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  It  there 
be  no  further  amendments 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  unani- 
mous-consent request? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Vermont  for  a  unanimous-consent 
request. 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator yielding.  I  ask  unanimous  consent 
that  Larry  Horowitz  jf  the  staff  of  Sen- 
ator yielding.  I  ask  unanimous  consent 
ator  CkURCH's  staff  be  given  the  privilege 
of  the  floor  during  the  consideration  of 
and  all  votes  on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment    no.    1B76 

Mr.  McCXURE.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk. 

The  PRESIDING  OFFICER  (Mr. 
Stevenson).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho   (Mr.  McCluke) 

propKjses  an  unprinted  amendment  numbered 

1876. 

Mr.  iicCLURE.  Mr.  Presldent,c^I  ask 
unanimous  consent  that  fiuther  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  foUows: 
On  page  99,  Une  12.  Insert  the  following: 
"(3)  The  provisions  of  section  1913  of  title 
18  of  the  United  States  Code  shall  be  applica- 
ble to  all  monies  authorized  under  the  pro- 
visions of  this  section." 

On  page  131,  after  the  first  period  on  line  5. 
insert  the  following:  "The  provisions  of  sec- 
tion 1913  of  title  18  of  the  United  States  Code 
shall  be  applicable  to  all  monies  authorized 
under  the  provisions  of  this  section." 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  Mike  Hammond,  of  my  staff, 


be  accorded  the  privilege  of  the  floor  at 
all  stages  of  the  pending  legislation. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  McCLURE.  My  amendment  would 
make  clear  that  the  establishment  of 
protection  and  advocacy  systems  is  not 
intended  to  override  the  earlier  provisons 
making  it  a  criminal  offense  to  lobby 
with  Federal  funds.  During  negotiations 
with  staff  members  on  the  committee,  it 
became  clear  that  there  was  neither  a 
consensus  over  the  status  of  current  law 
with  respect  to  lobbying  by  the  P  and  A 
systems  nor  consensus  over  whether  the 
tyoe  of  lobbying  with  Federal  funds 
which  has  been  so  effectively  applied 
over  the  last  few  we^s  in  cotmection 
with  this  bill  is  desirable. 

I,  for  one,  find  it  outrageous  that. 
while  the  President  of  the  United  States 
is  pushing  for  lower  funding  In  connec- 
tion with  this  program,  federally  fimded 
agencies  are  using  Federal  dollars  to 
undercut  his  efforts.  This  is  why  18 
U.S.C..  section  1913  requires  that  all  lob- 
bying with  appropriated  ftmds  be  done 
through  official  channels.  I  believe  that 
use  of  Federal  funds  for  the  purpose  of 
the  criminal  code  be  made  applicable  to 
this  program  as  well.  My  amendment 
would  do  just  that. 

I  therefore  urge  its  adoption. 

Mr.  President.  I  had  suggested  earlier 
an  amf>ndment  which  would  specifically 
prohibit  lobbying  activities.  ITie  man- 
agers of  the  bill  and  their  staffs  found 
some  difficulty  in  accepting  the  language 
which  I  had  formulated.  It  has  since 
been  suggested  that  we  make  reference 
to  the  existing  statute  with  respect  to  the 
u'se  of  Federal  funds  for  the  purpose  of 
l^bylng.  It  is  my  understanding  that 
the  managers  of  the  bill  are  willing  to 
accent  the  amendment. 

I  am  haopy  to  yield  to  the  distin- 
guished managers  of  the  bill  for  what- 
ever statement  they  might  wish  to  make. 

Mr.  STAFFORD.  Mr.  President,  speak- 
ing for  the  minoritv  as  minority  man- 
ager, what  the  distinguished  Senator 
from  Idaho  has  said  is  correct.  We  do 
consider  that  the  proposed  amendment 
is  the  approoriate  way  in  which  to  han- 
dle the  matter  of  possible  lobbying.  Ref- 
erence to  existing  language  is  the  best 
way  to  do  it. 

For  the  minority.  I  am  prepared  to 
recommend  to  my  colleagues  that  the 
amendment  be  agreed  to.  I  appreciate 
the  spirit  of  compromise  with  which  the 
author  of  the  amendment  has  dropped 
the  earlier  proposal  and  substituted  the 
one  we  now  have  before  us.  I  yield  to 
mv  senior  manaeer  (Mr.  Randolph). 

Mr.  RANDOLPH.  Mr.  President,  the 
statement  of  the  Senator  from  Vermont 
is  correct.  He  speaks  for  the  minority, 
but  the  Senator  and  I  hope  always  to 
be  speaking  for  the  majority  on  both 
sides  when  we  consider  legislation  of 
this  type. 

This  is  a  clarification  of  the  intent  of 
the  Senator  from  Idaho.  It  does  no  dis- 
service to  what  he  is  attempting  to  do. 
Is  that  correct? 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  RANDOLPH.  I  can  uderstand  his 
desire  in  reference  to  this  matter.  There- 
fore, with  the  changed  language,  and 


■sree  lo  ine  amenament. 

Mr.'McCLURE.  Mr.  i^resldent,  I  am 
prepared  to  vote  on  the  amendment. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCXiURE.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
•greed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  t6  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence— I  withhold  that. 
TTP  AmNBicnrr  mo.  istt 

Mr.  McCLURE.  I  send  another  amend- 
ment to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClvxk) 
proposes  an  unprlnted  amendment  num- 
bered 1877. 

Mr.  McCLTTRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  disoensed  with. 

The  PRESmmO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  6.  strike  "•12.000.000"  and 
Insert  In  lieu  thereof  "$3,000,000". 

On  page  6,  line  8.  strike  "$16,000,000"  and 
insert  in  lieu  thereof  "$3,000,000". 

On  page  6.  line  10,  strike  "$18,000,000"  and 
Insert  in  lieu  thereof  "$3,000,000". 

On  page  B,  strike  lines  g  through  IS  and 
Insert  in  lieu  thereof  the  following:  "On 
page  131,  line  3,  strike  "$12,000,000"  and 
Insert  in  lieu  thereof  "$3,000,000". 

On  page  131,  line  6.  strike  "four"  and  in- 
sert In  lieu  thereof  "two". 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Vermont  for  not  put- 
ting in  a  quorum  call.  I  think  we  may 
have  to  have  a  quorum  call,  but  I  think 
it  might  be  well  to  have  the  amendment 
pending  and  to  explain  It,  and  then  we 
could  have  the  quorum  call  to  see  if  we 
could  arrive  at  an  agreement. 

This  amendment  would  restore  tl^ 
funding  levels  for  "protection  and  ad- 
.  vocacy  systems"  for  the  handicapped  to 
levels  closer  to  those  recommended  by  the 
President.  Currently,  these  systems— de- 
signed to  lobby  and  litigate— receive  a 
total  of  $3  mUllon  per  year,  and  the  ad- 
ministration has  recommended  that  the 
level  remain  at  $3  mUllon  for  the  next  3 
years. 

8.  2600  would  increas«^  this  amount 
•levenfoie  to  a  3-year  total  of  $101  mil- 
lion. Even  the  compromise  offered  by  the 
committee  would  involve  a  ninefold  in- 
crease to  $80  million.  • 

There  Is,  Mr.  President,  a  limit  on  the 
ability  of  any  program  to  absorb  mas- 
sively expanding  levels  of  funding  and 
spend  it  effectively.  The  administration, 
I  believe,  recognized  this  fact  when  it 
threatened  to  veto  this  legislation  un- 
less reasonable  cuts  were  made. 

While  my  amendment,  which  would  re- 
duce P.  Ii  A.  funding  to  $18,000,000  over 
3  years — or  twice  the  current  level- 
does  not  give  the  administration  the  cost 
reduction  that  it  asked  for,  I  have  rea- 


compromlse  to  allow  the  bill  to  be  signed 
into  law. 

Mr.  President,  let  me  repeat  what  the 
President  has  said:  he  believes  that  the 
current  level  of  funding  for  projection 
and  advocacy  systems,  $3  million  per 
year,  is  sufficient.  The  President  has 
threatened  to  veto  this  measure  If,  as  a 
matter  of  fact,  funding  levels  within  the 
bill  are  not  drastically  reduced  below 
that  which  was  originally  suggested  by 
the  committee. 

My  amendment,  again,  Mr.  President, 
would  allow  a  doubling  of  those  funds. 
The  bill,  to  repeat  what  I  said,  would  re- 
quire an  elevenfold  Increase  In  these' 
funds,  to  $101  million.  The  compromise 
which  the  committee  agreed  to  would 
represent  an  Increase  to  $80  million, 
nearly  9  times  the  amount  of  money 
which  Is  now  being  spent. 

If  ever  there  were  a  need  to  have  fiscal 
responsibility  reflected  in  authorizing 
legislation  it  is  now.  It  is  no  secret  that 
the  President  has  become  much  more 
outspoken  in  recent  days  about  the  need 
to  contain  the  Federal  budget.  There  Is 
no  doubt  that  the  President  has  under- 
taken to  enhance  his  image  as  a  firm 
leader  of  this  country  by  threatening  to 
veto  legislation  which  does  not  meet  his 
criteria  for  fiscal  restraint. 

It  is  no  secret  that  the  President's 
decline  in  the  polls  has  caused  all  kinds 
of  repercussions  within  the  administra- 
tion, and  tiiat  as  •  result  he  is  planning 
to  be  much  more  positive  on  the  side  of 
fiscal  restraint  than  he  has  been  in  the 
past.  I  do  not  tliink  we  should  fall  to 
heed  that  very  clear  warning,  a  very  clear 
warning  in  Ills  statement,  a  very  clear 
warning  on  this  particular  legislation. 

I  would  think  that  the  President  and 
his  staff  would  be  looking  for  items  in 
which  there  is  an  Increase  9  times 
greater  than  the  present  level  of  fund- 
ing, or  11  times  greater  than  the  present 
level  of  funding.  This  is  particularly  true 
if,  as  a  matter  of  fact,  he  is  going  to 
meet  the  challenges  of  budgetary  re- 
straint and  fiscal  responsibility  which  he 
has  already  identified  as  major  thrusts 
for  the  next  month  to  6  or  8  weeks  prior 
to  this  election  coming  up  in  November. 

I  can  only  say  to  the  managers  of  the 
bill  that  they  may  Indeed  defeat  the 
amendment,  but  they  might  do  so  at  the 
expense  of  getting  the  legislation  vetoed 
by  the  President  of  the  United  States, 
if  he  carries  out  the  commitments  he  has 
already  stated  a  number  of  times. 

Mr.  President,  I  am  happy  to  yield  to 
the  Senator  from  Vermont  for  any  state- 
ment he  might  wish  to  make.  Let  me  say 
before  Jieldlng  that  there  Is  no  desire  on 
the  part  of  the  Senator  from  Idaho  to 
restrict  unduly  the  protection  and  ad- 
vocacy systems,  because  I  think  the  need 
for  P.  li  A.  is  very  obvious.  I  believe  the 
people  who  are  dljsabled  within  our  so- 
ciety have  not  had  an  equal  opportunity 
to  enforce  the  provisions  of  law  as  they 
exist,  and  they  do  need  some  assistance. 
The  question  is,  what  is  a  reasonable 
sum? 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  for  yielding,  Mr.  Presi- 
dent. It  is  my  inteot  very  shortly  to  note 


an  agreement  between  the  Senator  from 
Idaho  and  members  of  the  committee, 
including  this  one,  who  are  present. 

I  just  want  to  comment  very  briefly 
that,  in  connection  with  fiscal  responsi- 
bility, the  committee  voluntarily  reduced 
the  total  cost  of  the  program  and  the 
number  of  years — the  number  of  years 
from  5  to  3  years.  We  cut  the  cost  of  the 
program  over  3  years  by  something  like 
$471  million,  which  was,  I  point  out,  $130 
million  more  than  I  think  the  distin- 
guished Senator  from  Idaho  intended  to 
cut  the  bill  in  those  areas.  I  just  wanted 
to  make  clear  that  we  have  taken  that 
step  voluntarily. 

Does  the  Senator  from  Idaho  wish  to 
take  the  fioor  back  before  we  have  a 
quorum  call? 

Mr.  McCLURE.  If  I  might,  just  very 
briefiy  respond  to  what  the  Senator  said, 
I  am  very  much  aware  of  the  agreements 
that  have  already  been  arrived  at  to  re- 
duce the  level  that  was  suggested  in  the 
authorization. 

I  know  that  we  always  get  into  a  dis- 
cussion of  whether  the  authorization  bill 
ought  to  be  a  statement  of  need  or  a 
realistic  assessment  of  how  much  money 
might  be  appropriated.  That  is  a  con- 
tinuing discussion  in  these  halls  and 
there  is  no  easy  resolution  of  that  ques- 
tion. I  do  appreciate  the  agreements 
that  have  already  been  arrived  at  to  re- 
duce the  amount  of  authorizations  with- 
in the  bill  by  $471  million. 

I  might  note,  and  I  do  not  say  this  in 
the  context  of  this  bin,  that  we  are  run- 
ning Into  a  rash  of  2-percent  cuts  in  ap- 
propriations. I  note  that  some  of  the 
appropriations  measures  have  been  cut 
by  that  sum,  and  a  number  of  Members 
of  this  body  have  then  been  able  to  go 
home  to  their  constituents  and  say, 
"Look,  I  am  a  great  fiscal  conservative;  I 
have  reduced  the  amount  of  spending," 
when  it  was  a  2-percent  cut  in  a  14-per- 
cent increase.  That  still  looks  like  a  12- 
percent  Increase  to  the  Senator  from 
Idaho. 

I  do  not  say  that  with  regard  to  the 
$471  million  cut.  I  think  it  was  a  reduc- 
tion in  good  faith.  I  think  it  probably 
comes  about  more  as  a  result  of  the  real 
debate  about  the  diflterences  between  a 
statement  of  need  and  an  authorization 
bill  which  more  closely  reflects  the  budg- 
etary priorities  of  the  Congress. 

I  thank  the  Senator  for  his  statement 
and  I  am  happv  to  yield. 

(Mr.  SPARKMAN  assumed  the  chair.) 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  positions  taken  by 
the  floor  manager  and  the  distinguished 
minority  manager  of  this  legislation  in 
expressing  opposition  to  the  McClure 
amendment.  I  think,  flrst  of  all,  Mr. 
President,  we  have  t©  understand  that 
the  groups  that  are  being  covered  by  the 
P.  it  A.  system  are  the  ones  that  probably 
need  the  greatest  advocacy  and  protec- 
tion in  our  society.  We  are  talking  about 
the  developmentally  disabled;^  we  are 
talking  about  those  with  cerebij&l  palsy; 
we  are  talking  about  the  autistic  disease; 
we  are  talking  about  the  mentally  re- 
tarded. 

Mr.  President,  this  issue  was  gone 
into  great  depth  by  the  committee.  I 


the  Senate.  It  is  a  program  that  is  ex- 
panding upon  the  sound  experience  of 
the  developmentally  disabled  advocacy 
program,  which  has  been  extremely  suc- 
cessful and  which  the  States,  themselves, 
have  warmly  embraced  and  which  the 
tfandicapped  people  and  the  develop- 
mentally  disabled  people  of  this  Nation 
warmly  endorse. 

Mr.  President,  the  evaluation  of  the 
existing  programs  has  shown  some  of 
the  most  dedicated,  committed  Indi- 
viduals involved  in  these  programs.  And 
still  they  are  only  able  to  have  a  mini- 
mum program. 

Mr.  President,  this  Is  a  program  which 
I  think  is  strongly  needed.  I  do  not  know 
how  many  times  we  have  had  television 
documentaries  on  Willowbrook.  and 
Forest  Haven,  and  other  institutions  in 
this  Nation,  and  still  nothing  gets  done. 
The  public  looks  at  these  various  pro- 
grams and  they  absolutely  deplore  the 
conditions  that,  in  too  many  instances, 
have  been  the  lot  of  the  people  that  are 
covered  by  this  legislation. 

Everyone  in  here  knows  that  the  only 
way  that  change  is  going  to  be  brought 
about  is  the  long,  difficult,  persistent, 
and  dedicated  advocacy  of  those  who  are 
prepared  to  follow  through  administra- 
tive hearings,  through  hearings  on  regu- 
lations, through  challenges  in  the  courts, 
for  the  kinds  of  rights  which  are  being 
guaranteed  in  this  legislation.  That  is 
the  way  It  is  done. 

So  it  seems  to  me,  Mr.  President,  that 
this  is  a  bare-bories  program  even  as  it  is 
constructed.  It  is  a  program  which  is 
building  upon  a  solid  record  of  achieve- 
ment and  accomplishment.  It  has  the 
wide  and  broad  support  of  the  people 
that  have  been  affected,  and,  I  dare  say, 
those  that  have  been  touched  by  the  need 
to  insure  aueauate  advocacy  of  those  that 
are  covered  by  this  legislation. 

I  say  further,  Mr.  President,  that  the 
establishment  of  a  protection  and  ad- 
vocacy system  for  the  developmentally 
disabled  in  1975  marked  a  major  advance 
In  the  movement  to  assure  that  the  hu: 
man  and  legal  rights  of  all  develop- 
mentally  disabled  persons  would  be 
secured. 

No  struggle  to  proclaim  and  demand 
fundamental  human  rights  has  been 
harder  or  more  tragic  than  the  struggle 
of  the  developmentally  disabled,  for 
among  such  persons — the  mentally  re- 
tarded, the  autistic,  the  cerebral  pal- 
sied— are  found  some  of  those  most  vic- 
timized by  society's  prejudices  and  least 
able  to  be  heard  effectively. 

The  P.  &  A.  system  was  developed  after 
careful  and  extensive  congressiontd  re- 
view of  outrageous  violations  of  the 
rights  of  the  developmentally  disabled. 

Names  like  Forest  Haven  and  Willow - 
brook  still  conjure  in  one's  mind  the 
grossest  form  of  human  rights  violations. 

Congress  authorized  and  appropriated 
$3  million  annually  for  fiscal  years  1976, 
1977,  and  1978  to  plan,  develop,  and  to 
initially  operate  the  P.  &  A.  systems.  Con- 
gress authorized  and  appropriated  such 
amounts  with  the  expectation  that  these 
sums  were  sufficient  to  plan  for  and  get 
the  systems  in  operation.  That  phase  has 


place.  The  system  now  must  have  suf- 
ficient Federal  support  to  insure  the  pro- 
tectim  of  the  rights  of  developmentally 
disabled  persons  and  be  assured  that  It 
will  be  in  existence  for  another  3  years. 

Let  us  remember  that  the  current  de- 
velopmentally disabled  population  totals 
over  2  million  very  severely  handicapped 
individuals,  most  of  whom  cannot  effec- 
tively communicate  their  needs  or  even 
realize  that  their  basic  rights  are  being 
violated. 

What  does  the  P.  &  A.  system  do?  Let 
me  cite  a  few  examples. 

In  New  Jersey,  40  developmentally  dis- 
abled children  were  receiving  inadequate 
education  and  therapeutic  treatment  in 
an  unhealed  building  with  numerous 
other  health  and  safety  violations.  When 
the  private  operator  attempted  to  bill  the 
families  for  services  already  paid  for  by 
the  local  school  boards,,  the  parents 
sought  help  from  the  P.  &  A.  system.  As 
a  result  of  its  prodding,  countv  officials 
launched  a  probe  which  put  the  operator 
out  of  business  because  of  massive  fiscal 
irregularities.  A  countywide  special  edu- 
cation program  was  begim  with  the  co- 
operation of  the  municipal,  county,  and 
State  governments  with  increased  serv- 
ices and  at  a  net  savings  to  the  taxpayer. 
One  hundred  and  fifty  disabled  students 
were  enrolled  in  the  program  this  fall. 
Five  hundred  will  be  enrolled  in  January 
when  it  will  provide  services  to  children 
who  heretofore  have  been  sent  out  of  the 
county  and  out  of  the  State  afid  at  con- 
siderable exoense  for  treatment  they  will 
now  get  while  living  at  home. 

In  New  York,  a  severely  mentally  re- 
tarded adult  had  beert  living  in  the 
shower  room  of  a  State  institution  for  10 
years.  The  shower  room  was  equipped 
only  with  a  mattress.  The  P.  k  A.  system 
intervened  and  the  young  man  has  been 
relocated  in  another  institution  where  a 
habllitation  program  is  being  developed 
for  him. 

In  Texas,  a  27-year-old  woman  with 
cerebral  palsy  was  being  physically  and 
sexually  abused  by  her  brother  and 
father.  The  P.  &  A.  system  was  respon- 
sible for  removing  her  from  her  home 
and  found  placement  for  her  in  a  ccun- 
munity  residence  program,  providing 
habllitation  services. 

In  New  Jersey,  a  mentally  retarded 
woman  who  had  worked  for  the  State 
government  with  distinction  for  ?•>  yr;»rs 
had  never  been  able  to  pass  a  civil  service 
examination.  As  a  result,  she  was  laid  off 
when  her  agency  ran  short  of  fimds.  even 
though  less  productive  workers  were  kept 
on.  The  P.  &  A.  system  appealed  her  case 
to  the  State  Civil  Service  Commission 
and  arranged  an  oral  examination  for 
her.  She  passed  it  and  is  now  a  perma- 
nent employee. 

In  Massachusetts,  a  46-year-old  man 
with  epilepsy  was  held  In  a  coimty  jail 
without  bail  for  3  months  and  denied 
medical  attention  and  medication.  As  a 
result  he  had  several  seizures  and  injured 
himself  badly.  His  family  obtained  P.  &  A. 
system  intervention.  As  a  result,  he  was 
released  without  bail  pendmg  trial. 

The  committee  amendment  to  S.  2600 
provides  for  authorization  levels  of  $10 


tems  to  prevent  the  abuses  like  the  ones 
I  just  mentioned.  They  win  aUow  ttw 
P.  <t  A.  systems  to  survey  Institutimis  for 
developmentally  disabled  i^yifotis  for 
abuse,  appropriate  care  such  as  nourish- 
ing meals,  siifflcient  medical  anrf  dental 
services,  inappropriate  use  of  physical 
and  chnnical  restraints.  protectUin  from 
harm  and  exploitation  by  staff  and  other 
residents;  monitor  the  rights  to  an  •p- 
propriate  education  advocate  for  a  vari- 
ety of  Federal  and  other  governmental 
benefits  to  which  developmentally  dis- 
abled individuals  are  entitled:  and  pn>- 
vide  information  and  referral  services. 

We  are  not  talking  here  about  fat, 
overstaffed  bureaucracies.  The  American 
Bar  Association  has  recently  completed 
a  study  of  the  newly  established  P.  &  A. 
systems.  Among  the  flnriingn  of  the  ABA 
are  that  more  than  60  percent  of  the 
States  have  P.  ii  A.  budgets  under 
$100,000  including  all  resources,  govern- 
mental and  private,  and  more  than  half 
of  the  States  have  three  or  fewer  P.  ft  A. 
staff. 

It  is  essentijd  therefore  that  we  not 
reduce  the  authorization  levels  for  this 
program  contained  in  the  committee 
amendments  to  S.  2600.  The  lives  of  our 
Nation's  most  severely  handicapped  citi- 
zens hang  in  the  balance.  We  are  not 
talking  about  numbers  that  are  budget 
busters.  In  fact,  this  represents  one  of 
the  most  important  uses  of  Federal  re- 
sources that  disabled  persons  who  can- 
not help  themselves  could  receive.  X 
strongly  urge  my  colleagues  not  to  re- 
duce the  length  of  the  reauthorization 
and  the  authorization  levels  contained  tn 
the  committee  amendment  to  S.  2600. 

So  I  support  the  current  authorization 
figures  on  this  matter.  I  think  they  are 
really  essential  if  we  are  to  try  to  meet 
the  responsibilities  to  which  this  pro- 
gram is  committed. 

I  thank  the  Senator  from  Vermont  for 
the  opportunity  to  make  these  brief 
comments. 

Mr.  STAFFORD.  Mr.  President,  I  ap- 
preciate the  statement  just  made  by  the 
distinguished  Senator  from  Massa- 
chusetts. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clertt 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Mr.  Hugh 
Hadden  of  the  Judiciary  Committee  be 
granted  privilege  of  the  fioor  today  and 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


xwi   utc  «|uui  uui  utui  uc  rtsjciiiaca. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

XaCBBS   UNTIL    l:03    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  In  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  12:33  p.m.,  recessed  until,  1:03  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Clark). 

The  PRESIDINO  OFFICER.  In  my  ca- 
pacity as  the  Senator  from  Iowa  I  suggest 
the  absence  of  a  quorum.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  have 
,  an  amendment  pending  at  the  desk.  I  ask 
imanlmous  consent  that  it  may  be  with- 
drawn: that  another  amendment  be  sub- 
stituted In  its  place;  and  that  that 
amendment  be  In  order,  even  though  it 
amends  language  which  has  heretofore 
been  amended  in  the  bill. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  amend- 
ment. 

The  amendment  (UP  amendment 
1877)  was  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous -consent 
reauest? 

Without  oblecMon.  it  is  so  ordered. 

T7P  AMENDMXNT  NO.    1878 

Mr.  McCLURE.  Mr.  President,  I  ask 
■for  immediate  consideration  of  the 
amendment  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amenSment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Tdaho  (Mr.  McCLtTRE) 
proposes  an  unprlnted  amendment  num- 
bered 1876. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  99,  line  7,  strike  "$12,000,000"  and 
Insert  in  lieu  thereof  "iS.OOO.OOO". 

On  page  S9,  line  8,  strike  "SIS.OOO.OOO"  and 
insert  In  lieu  thereof  "$7,600,000". 

On  page  89,  line  9.  strUce  "$18,000,000"  and 
Insert  in  lieu  thereof  "$9,000,000". 

On  page  131.  line  3,  strike  **$10,000.000" 
and  Insert  in  lieu  thereof  "$8,000,000". 

On  page  131.  line  6.  strike  "$ia,000.000" 
and  Insert  In  Ueu  thereof  "$10,000,000". 

On  page  131,  line  6,  strike  '"$13,000,000" 
and  Insert  in  Ueu  thereof  "$11,000,000". 

Mr.  McCLURE.  Mr.  President,  while 
we  were  in  recess,  we  have  been  able  to 
arrive  at  a  compromise  respecting  the 
P.  Ii  A.  funding  levels.  That  compromise 
has  been  expressed  in  the  amendment 
which  is  at  the  desk.  I  understand  that 
the  managers  of  the  bill  and  the  Sena- 
tor from  Massachusetts  (Mr.  Kennedy) 
are  In  agreement  with  the  figures  now 
contained  in  the  amendment. 


irom  west  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
statement  just  made  by  the  able  Sena- 
tor from  Idaho  (Mr.  McClure)  is  correct. 
The  parties  who  have  discussed  this  com- 
promise, including  the  Senator  from 
Idaho  and  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  and  the  Sena- 
tor who  manages  this  measure  on  the 
minority  side,  the  Senator  from  Vermont 
(Mr.  Stafford),  and  myself,  believe  that 
this  is  a  compromise  that  is  a  realistic 
approach,  keeping  In  mind  the  interest 
of  the  Senator  from  Idaho. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  join  in  the  statement  made  by  my  dis- 
tinguished colleague  (Mr.  Randolph).  I 
have  examined  the  figures  in  the  sub- 
stituted amendment  and  they  have  the 
concurrence  of  Senator  Kennedy,  Sena- 
tor Randolph,  and  myself.  We  think  this 
is  an  appropriate  and  workable  com- 
promise in  dollars  of  the  original  pro- 
posal in  the  bill  and  the  original  pro- 
posal of  the  Senator  from  Idaho.  We  are 
prepared  to  recommend  to  our  colleagues 
that  the  amendment  be  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  want 
to  point  out  again,  as  I  did  in  the  ori- 
ginal colloquy  on  thi»  proposal,  that  there 
is  a  very  large  increaee  in  the  levels.  Even 
under  the  agreed-upon  amount  in  the 
amendment,  it  will  be  bVs  times  the 
amount  of  money  currently  devoted  to 
these  types  of  programs,  although  the 
target  population  norw  covered  under  the 
law  would  be  broadened  under  the  bill 
as  proposed  by  the  committee. 

So  it  is  not  simply  S'i  times  as  much 
for  exactly  the  same  things,  5»2  times  as 
much  money  as  is  currently  being  spent 
for  P  and  A,  but  it  is  for  a  broader  level 
of  protection  than  now  in  existence. 
There  may  be  some  hope  that  the  Presi- 
dent will  find  reason  not  to  veto  the  bill 
on  the  basis  of  this  figure  and  this  pro- 
gram. 

Mr.  President,  I  am  prepared  to  vote 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STAFFORD.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

■OP  AMENDMHMT  NO.  1879 

Mr.  McCLURE.  Mr.  President,  I  have 
an  unprlnted  amendment  which  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprlnted  amendment  numbered 
1879. 

Mr.  McCLURE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  94,  line  2,  Insert  the  following: 
"provided,  however,  that  no  equitable  relief 


aieiy  exceeamg  actual  aamages  in  the  case 
shall  be  available  under  this  section." 

Mr.  McCLURE.  Mr.  President,  my 
amendment  would  provide  that  the  fed- 
erally financed  affirmative  action  reme- 
dy contained  in  S  2600  could  not  be  used 
to  initiate  massive  construction  projects 
for  relatively  minor  temporal  damages. 

It  would  not  in  any  wav  limit  the  ac- 
tual damages  which  could  be  recovered. 
It  would  not  curtail  any  lawful  proce- 
dure for  aggregating  claims  and  for  re- 
ceiving any  equitable  remedy  which  is 
reasonably  commensurate  to  the  magni- 
tude of  the  damages  which  such  an  ag- 
gregation would  Droduce. 

Its  single  function  would  be  to  insure 
that  mammoth  affirmative  action  reme- 
dies involving  substantial  construction 
could  not  be  compelled  in  instances  in 
which  actual  damages  were  comparative- 
ly small. 

For  the  purpose  of  the  negotiations 
which  took  place  over  this  amendment, 
the  following  example  was  used:  Assume 
that,  in  order  to  receive  a  promotion, 
a  handicapped  Government  employee 
would  be  required  to  reach  a  computer 
which,  because  of  its  location,  is  current- 
ly inaccessible  to  him.  The  monetary 
damages,  including  nonafflrmative  ac- 
tion equitable  remedies,  would  amount  to 
$50,000  over  that  person's  lifetime.  The 
cheapest  mechanism  for  creating  acces- 
sibility would  cost  $10  million.  The  op- 
ponents of  this  amendment  would  have 
us  spend  the  $10  million  to  move  this 
computer. 

This,  in  my  opinion,  is  unreasonable. 
It  is  theoretically  unjustifiable,  and  in 
my  opinion,  politically  unwise  to  set  the 
stage  for  this  type  of  "horror  story,"  be- 
cause of  the  potential  for  eroding  the 
broad  bipartisan  base  of  support  which 
handicapped  program$  have  always 
enjoyed. 

My  amendment  would  allow  consider- 
able judicial  discretion,  while  providing 
some  guidance  with  respect  to  the  bound- 
aries of  "reasonableness"  In  litigation 
under  this  section.  This  was  in  accord- 
ance with  recommendations  of  various 
committee  staff  people,  who  opposed  the 
imposition  of  any  fixed  numerical  limita- 
tion on  this  type  of  affirmative  action 
remedy. 

This  formulation  is  Intended  to  pre- 
sent, with  the  fewest  possible  ancillary 
issues,  a  philosophical  choice  between  a 
remedy  reasonably  calibrated  to  the 
damages  and  a  remedy  which  is  absolute 
and  which  is  oblivious  to  the  harm  which 
it  is  designed  to  alleviate. 

Mr.  President,  I  would  like  to  make 
some  comments  concerning  the  kind  of 
attention  Rehabilitation  Act  programs 
have  already  attracted,  Jn  the  absence  of 
a  reasonableness  test. 

I  will  read  the  lead  editorial  in  the 
Washington  Star  dated  Monday,  Septem- 
ber 18.  1978.  It  is  entitled.  "Transit  and 
the  Handicapped": 

TRANSrr    AND    THE    HANDICAPPED 

Did  Congress,  when  It  passed  the  Rehabil- 
itation Act  of  1973.  Intend  to  require  local, 
state  and  federal  governments  to  spend  bil- 
lions of  dollars  to  make  mass  transit  facili- 
ties available  to  the  handicapped?  Or  did 
executive  agencies  again  go  to  excessive 
lengths  in  Interpreting  aetl-dlscrlmlnatloa 
laws? 
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struggling  with  what  The  Star's  Thomas 
Crosby  referred  to  the  other  day  as  a  "multl- 
bllUon-dollar  time  bomb"  dropped  In  their 
lap  by  the  Department  of  Health,  Education, 
and  Welfare's  Office  of  Civil  Rights.  Esti- 
mates of  the  cost  of  complying  with  the 
HEW  edict  to  make  transit  facilities  fully 
accessible  to  the  handicapped  run  as  high 
as  $8  billion  o-er  the  next  dozen  years. 

Transit  agencies  that  get  federal  finan- 
cial help  for  constructing  and  operating 
transportation  systems — which  include 
those  in  most  big  cities — would  be  required 
to  comply  with  the  HEW  rules.  New  fleets  of 
specially  designed  buses  would  have  to  be 
bought  or  old  buses  would-  have  to  be  spe- 
cially equipped  to  handle  wheelchairs.  Ele- 
vators would  be  required  at  all  subway  and 
commuter  rail  stations. 

The  Baltimore  Sun  reported  recently  that 
New .  York  State  transit  officials  estimate 
that  elevator  installation  would  cost  from 
$1.5  billion  to  $2.4  billion  in  New  York  City 
alone.  Besides  huge  capital  outlays,  annual 
operating  costs  would  be  increased  substan- 
tially. The  American  Public  Transit  Associ- 
ation estimates  that  the  additional  operat- 
ing cost  for  New  York  City  would  be  $200 
million  a  year. 

A  principal  element  of  the  argument  Is  the 
cost-to-beneflt  ratio.  One  study  commis- 
sioned by  the  Department  of  Transportation 
estimated  that  of  7.4  ihllllon  transportation- 
handicapped  people  in  the  United  States. 
only  25,000  couldn't  get  to  work  because  of 
lack  of  transportation.  The  DOT  study  esti- 
mated that  making  public  transportation 
fully  accessible  would  benefit  perhaps  as  few 
as  3  per  cent  of  handicapped  persons. 

Washington's  Metro  was  required,  as  a  re- 
sult of  a  lawsuit,  to  install  elevators  in  Its 
subway  system,  at  a  cost  of  $65  million.  It  is 
estimated  that  the  elevators  are  used  by 
about  a  dozen  handicapped  persons  a  day. 

Not  only  are  transit  officials  agonizing 
over  the  high  costs  of  complying  with  the 
HEW  guidelines  but  administration  officials 
reportedly  are  concerned  about  the  Infla- 
tionary Impact. 

There  are  alternatives  to  making  every 
bus,  subway  and  commuter  rail  system  com- 
pletely accessible.  The  Baltllhore  transit  sys- 
tem, for  example,  provides  a  "mobility  serv- 
ice" In  which  handicapped  persons  can-  ar- 
range by  telephone  to  be  picked  up  by  spe- 
cially designed  small  buses.  According  to  a 
state  transit  official,  that  service  costs  $719,- 
000  a  year  while  the  cost  of  making  one-half 
of  the  system's  bus  fleet  accessible  to  wheel- 
chair users  would  be  10  times  that  much  a 
year. 

Critics  of  the  HEW  guidelines  do  not  lack 
compassion  for  the  handicapped.  The  issue 
Is  how  far  government  should  go,  and  at 
what  cost,  to  ease  their  burden. 

The  cost  of  complying  with  the  HEW  edict 
seems  to  us  to  be  out  of  balance  with  the 
benefit9t>  We  doubt  that's  what  Congress  had 
in  mind  when  It  passed  the  1073  law. 

That  is  the  end  of  the  editorial  in  the 
Washington  Star.  September  18,  1978. 

Mr.  President,  I  would  like  to  also 
read  an  article  which  appeared  in  the 
Washington  Post  on  Wednesday,  Sep- 
tember 20,  an  article  by  Mr.  Douglas 
Peaver.  I  quote: 
Eqoipping     Transit     Lines     for     Disabled 

Would  Cost  Billions,  Group  Testifies 
(By  Douglas  B.  Peaver) 

Proposed  regulations  requiring  reconstruc- 
tion of  old  subway  stations  and  refitting 
existing  transit  vehicles  for  full  access  by 
wheel  chairs  will  cost  billions  of  dollars  and 
return  little  benefit,  the  American  Public 
Transit  Association  said  yesterday. 

APTA,  which  represents  most  of  the  pub- 
lic transit  authorities  In  the  United  States, 
estimated  that  the  coet  of  the  regulations 


billion  annually  and  that  such  expendltiu-es 
would  divert  money  from  other,  more  bene- 
ficial projects. 

Furthermore,  APTA  chairman  James  J. 
McDonough  said,  even  If  all  existing  buses 
are  equplped  with  wheel  chair  lifts,  even  If 
all  old  subways  stations  are  refitted  with 
new  elevators,  even  If  aU  commuter  train 
stations  are  reconstructed  with  high  plat- 
forms for  easy  boarding,  "most  existing 
mobility  barriers  which  limit  transit  use 
will  not  be  remo,ved     .  ." 

That  is  because.  McDonough  said,  90  per- 
cent of  the  "transportation  handicapped" 
would  still  have  "the  inability  to  get  to  and 
from  transit  stops,  the  Inability  to  wait  out- 
of-doors,  the  InabUlty  to  travel  alone  or 
in  crowds  and  the  inability  to  ride  while 
standing." 

McDonough  was  citing  data  developed  by 
the  U.S.  Department  of  Transportation  In  a 
national  survey  completed  in  June.  His 
comments  here  came  at  the  last  of  a  series 
of  five  DOT  hearings  being  held  across  the 
nation  In  response  to  the  proposed  regula- 
tion. 

And  while  McDonough  and  Individual 
transit  authorities  attempted  to  make  a  case 
for  changing  the  national  rule  to  one  favor- 
ing more  localized  standards,  an  equally 
well -organized  elderly  and  handicapped 
lobby  was  present  yesterday  to  make  its 
case. 

John  A.  Lancaster,  the  wheelchalrbound 
advocacy  director  of  the  Paralyzed  Veter- 
ans of  America,  told  the  hearing  panel  that 
"I  resent  being  unable  to  use  buses  and 
other  modes  of  public  transportation  Mere- 
ly because  I  decided  to  serve  my  country 
in  time  of  war." 

Pull  accessibility  of  transit  facilities 
Lancaster  said,  Is  simply  a  civil  rights  Is- 
sue. "One  theme  needs  reaffirmation,"  he 
said,  "integration  and  nondiscrimination.  A 
civil  rights  Issue  cannot  be  decided  on  the 
basis  of  cost-effectiveness  and  local  option  " 
He  also  said  that,  as  some  of  the  other 
barriers  to  mobility  by  the  handicapped  were 
removed  or  remodeled,  such  as  curbs  "dis- 
abled people  win  be  able  to  get  to  the  bus 
stops." 

William  R.  Hutton,  executive  director  of 
the  National  Council  of  Senior  Ctllzens 
testified  in  favor  of  a  section  of  the  pro- 
posed rule  that  requires  half  of  all  bus 
fleets  to  be  fully  accessible  by  1985. 

"That  requirement  is  necessary  and  should 
remain,"  Hutton  said.  "We  believe  the  in- 
dustry can  do  it." 

Hutton  said  he  had  some  problems,  how- 
ever, with  the  concept  of  wheelchair  lifts  on 
buses.  Such  devices  which  lift  a  wheelchair 
from  the  curb  to  the  bus,  are  now  bemg  pur- 
chased by  some  transit  authorities.  Includ- 
ing Washington's  Metro.  But  there  have  been 
severe  reliability  problems.  "They're  prob- 
ably unsafe,"  Hutton  said. 

Theodore  C.  Lutz,  Metro's  general  manager, 
said  that  eight  additional  mechanics  wUl 
have  to  be  added  Just  to  work  on  the  lifts. 
About  60  lifts  have  been  delivered  to  Metro; 
none  has  been  accepted  because  of  various 
mechanical  problems,  Lutz  said.  "We  are 
committed  to  havlne  them  work  properly  so 
we  can  provide  a  credible  test,"  Lute  aald. 
Just  last  week,  DOT  Issued  a  final  rule  re- 
quiring all  new  buses  bought  with  federal  aid 
after  September  1979  to  have  low  fioors  and 
be  equipped  with  either  ramps  or  lifts  for 
wheelchairs.  That  kind  of  bus.  called  Trans- 
bus,  received  broad  support  from  elderly  and 
handicapped  spokesmen  yesterday. 

The  biggest  cost  issue  Is  the  refitting  of  old 
commuter  rail  equipment  and  subway  sta- 
tions. 

Peter  V.  Young  of  the  Southeastern  Penn- 
sylvania Transit  Authority,  which  serves 
Philadelphia  and  Its  suburbs,  said  the  ulti- 
mate cost  of  making  the  system  fully  accns- 


provldlng  wheelchair  access  to  the  rail  net- 
work. He  said  Philadelphia  should  have  the 
option  of  nuiklng  some — but  not  all — sta- 
tions accessible. 

Lutz,  in  his  testimony,  posed  the  central 
question.  "Will  a  regulation  requiring  total 
accessibility  provide  real  mobility  for  the 
vast  majority  of  handicapped  citizens  or,  ra- 
ther, a  somewhat  empty  symboUc  victory?" 
he  asked. 

I  urge  those  of  my  colleagues  who  favor 
tying  level  of  remedy  to  level  of  harm 
to  vote  for  my  amendment. 

Mr.  President,  it  is  not  a  question  of 
whether  or  not  we  are  trying  to  provide 
access  to  public  facilities  and  public 
transportation  for  those  who  are  handi- 
capped, but  a  question  of  trying  to  pro- 
vide some  reasonable  level,  some  reason- 
able means,  to  test  whether  a  proposed 
action  is  the  appropriate  action — 
whether  that  action,  if  taken  at  its  cost 
to  the  taxpayers,  will  result  in  a  net  loss 
of  support  for  the  program.  I  think  that 
is  a  serious  question. 

My  amendment  will  not  destroy  affirm- 
ative action.  It  simply  will  require  that 
affirmative  action  be  placed  within  rea- 
sonable context  of  cost  and  public 
acceptability. 

I  hope  the  managers  of  the  bill  will 
find  it  possible  to  accept  the  amendment, 
and  I  urge  them  to  do  so. 

.(Mr.  MUSKIE  assumed  the  chair.) 

Mr.  CRANSTON.  Mr.  President,  I  op- 
pose the  amendment  offered  by  my  col- 
league from  Idaho  (Mr.  McClure)  for 
a  number  of  reasons. 

First,  the  Senator's  amendment  would 
set  a  limitation  on  the  Federal  Govern- 
ment's obligation  and  responsibility  to 
be  an  equal  opportunity  employer.  The 
practical  result  of  such  a  limitation  would 
be  the  inability  of  the  Federal  Govern- 
ment, in  certain  circumstances,  to  acquit 
its  responsibilities  for  successfully  im- 
plementing the  mandated  affirmative  ac- 
tion program  plan  for  the  hiring,  place- 
ment, and  advancement  of  handicapped 
individuals.  Under  his  amendment,  in 
certain  instances,  a  handicapped  individ- 
ual could  be  denied  a  job.  an  advance- 
ment, or  appointment  solely  by  reason  of 
his  handicap. 

Second,  Mr.  President,  with  respect  to 
such  denial  solely  on  the  basis  of  handi- 
cap, section  504  of  the  Rehabilitation 
Act  provides: 

No  otherwise  qualified  handicapped  indi- 
vidual shall,  solely  by  reason  of  his  handi- 
cap, be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activity 
receiving  Federal  financial  assistance. 

I  beheve  that  the  requirement  with  re- 
spect to  Federal  Cont^actors  and  grant- 
ees should  be  no  less  stringent  than  the  ■ 
requirements  attached  to  the  Federml 
Government.  The  amendment  offered  by 
the  Senator  from  Idaho  would  create  an 
unwise  and  unrealistic  distinction  with 
respect  of  employment  between  the  ob- 
ligations of  the  Federal  Government  and 
the  obligations  of  Federal  contractors 
and  grantees.  Ironically,  the  Senator's 
amendment  would  limit — ^with  a  finan- 
cial test — the  Federal  Government's  ob- 
ligation of  being  an  equal  opportunity 
employer.  Federal  contractors  and  grant- 
ees  would— appropriately — continue  to 


or  Its  grantees  and  contractors  than  It 
would  be  willing  to  require  of  Itself. 

Third,  with  respect  to  Federal  Oov- 
einment  employment.a  two-tiered  stand- 
ard for  redressing  discrimination  on  the 
basis  of  race,  sex,  religion,  or  handicap 
would  exist — one  with  resnect  to  handi- 
cwped  individuals;  a  second  with  respect 
to  the  other  factors.  Some  may  claim 
that  this  double  standard  may  be  neces- 
sary: Inasmuch,  as  the  barriers  facing 
handicapped  individuals  are  physical,  as 
well  as  attitudlnal.  and  most  civil  rights 
remedies  are  designed  to  overcome  atti- 
tudlnal barriers.  Unfortimately,  be  the 
discrimination  based  on  a  physical  or  an 
attitudlnal  barrier,  the  result  to  the 
handicapped  individual  is  the  same— a 
denial  of  a  job,  an  advancement,  or  a 
promotion  to  an  otherwise  qualified  In- 
dividual solely  by  reason  of  handicap.  I 
reject  this  notion.  An  individual  denied 
a  Job,  an  advancement,  or  promotion  on 
the  basis  of  handicap  is  a  person  entitled 
to  the  same  remedies  as  a  nerson  dis- 
criminated against  unlawfully  on  the 
grounds  of  any  other  factor. 

Fourth,  the  General  Accounting  Office 
In  Its  Julv  6  report  entitled.  "Federal  Em- 
ployment of  Handicapped  People."  rec- 
ommended maklnv  available  to  handi- 
capped Individuals  under  section  501.  the 
rights,  remedies,  and  procedures  of  title 
vn.  Thus.  Mr.  President,  after  study, 
both  the  Human  Resources  Committee 
and  the  General  Accounting  Office  have 
recommended  a  similar  approach  to  the 
problem  of  Federal  employment  of  hand- 
icapped Individuals.  Neither  recommend- 
ed a  limitation  on  available  remedies. 

Mr.  President,  this  amendment  would 
fashion  half-remedies  for  whole  wrongs. 
I  oppose  it  and  I  urge  my  colleagues  to 
oppose  it  also. 

Mr.  STAFFORD.  Mr.  President,  for 
the  first  time  todav.  I  find  that  I  also 
must  oppose  an  amendment  offered  by 
the  distinguished  Senator  from  Idaho 
fMr.  McCtURi> .  until  this  one  we  have 
been  able  to  work  out  our  differences 
and  compromise  them  Intx)  an  accept- 
able solution  on  the  part  of  aU  con- 
cerned. 

However,  this  amendment  which  the 
dlstingutehed  Senator  has  offered  would 
**  *<**"«?•  In  my  Judgment,  on  the 
remedy  which  a  person  may  be  entitled 
to  under  section  504  of  the  1973  Rehabil- 
itation Act.  I  am  concerned  about  any 
action  which  seeks  to  place  a  Umlt  upon 
an  Individual's  civil  rights  and  rights  of 
access. 

After  hundreds  of  years  of  being  alien- 
ated, degraded,  insulted,  and  otherwise 
Ignored  by  society^  the  Congress  of  the 
United  States  has  given  the  handicapped 
population  accem  to  their  civil  rights  In 
section  S04  of  the  Rehabilitation  Act  of 
1973.  This  amendment.  I  fear,  would 
take  awav  part  of  their  rights  as  indi- 
viduals. We  must  Insure  that  all  mi- 
nority grouos  are  treated  eouallv  under 
our  laws.  Therefore,  with  reluctance.  I 
am  forced  to  find  mvself  opposing  the 
amendment  and  encouraging  my  col- 
leagues to  vote  In  opposition  to  it. 


could  be  found.  What  they  have  done  Is 
cast  me  and  the  others  who  are  con- 
cerned about  the  rule  of  reasonableness 
as  people  who  are  callous  to  the  needs 
of  the  handicapped  and  do  not  care 
whether  or  not  they  are  made  whole. 

As  a  matter  of  fact,  that  is  a  mis- 
reading of  the  amendment.  It  springs 
from  emotions  rather  than  intellect; 
and,  unfortunately.  It  does  not  enhance 
the  value  of  this  debate. 

I  wish  we  could  focus  for  a  moment 
upon  what  It  Is  we  are  talking  about, 
rather  than  simply  resoondlng  emotion- 
ally by  saying  that  someone  who  is  han- 
dicapped must  be  given  exactly  the  same 
opportunities  in  our  society  that  every- 
one else  Is  given,  as  though  those  of  us 
who  are  concerned  about  how  that  Is 
done  have  no  feeling  at  all. 

I  should  like  to  ask  a  rhetorical  ques- 
tion, and  I  ask  If  the  Senator  from  Cali- 
fornia or  the  Senator  from  Vermont 
wishes  to  respond.  I  am  not  insisting  that 
they  do,  but  I  Invite  them  to  do  so  if  they 
wish.  I  ask  them  If  they  would  admit  to 
the  proposition  that,  regardless  of  cost, 
the  Government  must  take  whatever  ac- 
tion is  necessary  to  remove  barriers  to 
the  physically  handicapped— regardless 
of  cost.  We  will  do  whatever  Is  necessary. 
We  will  spend  whatever  Is  necessary  We 
will  take  whatever  affirmative  action  is 
necessary.  We  will  construct  whatever 
buildings  are  necessary.  We  will  con- 
struct whatever  physical  aids  are  neces- 
sary to  remove  barriers  to  equal  nccess  In 
our  society.  That,  in  effect,  is  what  they 
are  saying. 

I  ask  this  question,  and  I  Invite  their 
comment,  if  they  would  like  to  comment: 
An  emphysema  victim  Is  a  handicapped 
person— perhaps  a  disabled  veteran  who 
has  had  lung  damage,  because  of  his  serv- 
ice in  the  military.  That  person  must  be 
in  an  atmosphere  that  Is  totally  con- 
trolled as  to  temperature,  humidity,  and 
content  of  the  air.  Is  it  to  be  suggested 
here  that  if  that  person  applies  for  a  Job 
in  a  steel  mill,  the  steel  mill  must  then 
have  a  controlled  atmosphere  suitable 
for  his  particular  and  unique  needs,  and 
that  we,  as  a  matter  of  fact,  are  unfeel- 
ing and  uncaring  If  we  do  not  respond 
to  that? 

Let  us  not  use  a  steel  mill  as  an  ex- 
ample. Let  us  say  that  oerson  with  an 
Impairment  decides  that  he  wishes  to  be 
a  waiter  in  a  restaorant.  Does  that  mean 
then  that  we  must  go  Into  that  restau- 
rant ani  have  a  controlled  atmosohere 
for  the  benefit  of  that  particular  Individ- 
ual? I  submit  to  the  Senator  that  Is  pre- 
cisely what  he  is  saving.  Without  regard 
to  cost,  without  regard  to  effectiveness, 
without  regard  to  the  limitations  on  our 
capacity  to  do  it.  we  are  going  to  afford 
to  them  an  affirmative  action  remedy 
under  this  bill  and  provide  the  monev 
and  the  personnel  to  bring  the  suits  that 
will  be  necessarv  to  force  that  kind  of 
action,  without  restriction  and  without 
end. 

Mr.  President,  that  seems  to  me  to  be 
softheaded  in  the  extreme.  I  do  not 
mind  being  softhearted,  but  I  thtok  we 


T\,i.j  icai  uccus  ui  uge  nanaicappeo,  ana 
the  Senator  from  Idaho  Is  not  unaware 
of  those  needs.  I  respond,  also— I  think 
everyone  In  our  society  responds,  and  we 
are  grateful  that  we  can  respond — but 
there  are  limits  to  what  can  be  required. 
And  it  seems  to  me  to  be  ridiculous  to 
establish  a  new  affirmative  action  rem- 
edy and  then  say  there  are  absolutely  no 
limits  to  the  affirmative  action  reUef  that 
can  be  sought  under  this  new  provision 
of  the  law. 

My  amendment  does  not  affect  the 
other  rights  and  remedies  that  are  al- 
ready on  the  statute  books.  It  does  not 
apply  limitations  to  affirmative  action 
that  can  be  taken  under  the  Civil  Rights 
Act.  It  does  not  limit  wha';  may  be  done 
under  the  Rehabilitation  Act  of  1973.  AU 
of  those  remedies  are  still  available, 
without  limit  and  without  restriction. 
All  this  amendment  seeks  to  do  is  say 
that  there  must  be  a  reasonable  limit  to 
the  affirmative  action  relief  which  Is 
sought  under  the  new  remedies  being  es- 
tablished under  this  bdll.  I  do  suoport  the 
affirmative  action  and  protection  and 
advocacy  provisions  in  this  bill.  I  think 
they  are  justified. 

But  to  say  that  they  are  justified  with- 
out limitations  on  cost  or  reach  or  scone 
seems  to  me  to  refiect  the  kind  of  legis- 
lation that  has  caused  us  so  much  trou- 
ble in  so  many  other  programs  of  the 
Federal  Government. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  McCLURE.  I  am  hanpv  to  yield  to 
my  good  friend  from  West  Virginia. 

Mr.  RANDOLPH.  I  thank  him  very 
much. 

I  have,  of  necessity,  been  away  from 
the  Chamber  during  earlier  discussion 
of  his  amendment. 

Is  there  a  limitation  dollarwlse  that 
the  Senator  is  thinking  of  In  connection 
with  this  action? 

Mr.  McCLURE.  No^  there  Is  no  lim- 
itation and  arbitrary  celling.  What  I 
seek  to  do  in  the  amendment  is  to  say 
that  in  granting  affirmative  action  relief, 
courts  must  weigh  the  costs  of  that  re- 
lief against  the  damages.  Necessarily, 
then,  under  this,  they  would  also  have 
to  look  at  the  other  ways  in  which  It 
might  be  po"!slble  to  alleviate  the  condi- 
tions which  they  seek  to  abate. 

Mr.  RANDOLPH.  I  am  lust  going  to 
maybe  not  think  out  loud  too  much  but 
just  counsel  with  the  Senator.  • 

Mr.  McCLURE.  Certainly. 

Mr.  RANDOLPH.  Is  this  an  action  that 
would  be  taken  across  the  board,  or  is 
the  Senator  thinking  about  special  cases 
of  the  handicaoped  who  might  feel  that 
they  had  not  been  properly  considered  for 
employment  or  perhaps  removed  from 
jobs  they  held? 

Mr.  McCLURF.  I  think  the  application 
would  be  an  individual  annllcation,  be- 
cause most  of  the  affirmative  action  to 
be  souKht  wUl  be  in  Individual  cases. 

Mr.  RANnOLPH.  A  further  nuestion: 
Does  the  Senator  have  knowledge  of,  let 
us  say.  that  provision  helolng  a  handi- 
capped person  which  indicates  that  we 
are  asking  or  the  language  In  the  bill 


friend  from  West  Virginia  that,  the  way 
that  is  phrased,  it  is  very  difficult  to  an- 
swer. When  we  get  down  to  a  question 
of  what  people  in  our  society  are  en- 
titled, we  are  opening  a  Pandora's  box. 
Let  me  give  the  Senator  the  example 
which  was  given  In  the  article  In  the 
Washington  Post  with  regard  to  the  re- 
fitting of  all  mass  transit  vehicles.  There 
are  other  ways  in  which  we  can  meet  the 
needs  of  the  handicapped  by  providing 
transportation.  We  can  and  should  be 
working  on  creating  new  mass  transit 
sjrstems  which  are  more  accessible  to  the 
handicapped  thsui  present  mass  transit 
systems. 

But  we  should  not  set  precedents  for 
allowing  handicapped  persons  to  use 
Government  financial  assistance  to  force 
on  public  agencies  imlimited  improve- 
ments for  the  purpose  of  making  public 
facilities  accessible  to  the  handicapped 
as  they  are  to  nondisabled  persons. 

That  seems  to  me  to  be  the  crux  of  the 
problem.  There  is  no  limit  to  the  re- 
course which  plaintiffs  could  seek.  For 
Instance,  again  I  take  that  partially  dis- 
abled veteran  with  a  lung  disability.  He 
could,  under  the  theory  of  recovery  of 
Senator  Cranston,  receive  Government 
assistance  to  bring  suit  to  make  certain 
that  every  bus  in  the  city  had  a  con- 
trolled atmosphere,  because  his  lung 
condition  might  require  It. 

We  can  all  be  sympathetic  to  the  prob- 
lems of  the  person  with  that  lung  con- 
dition. But  there  are  certainly  limita- 
tions upon  the  extent  to  which  we  can 
alleviate  the  burden  which  he  does  suffer. 

Mr.  RANDOLPH.  A  further  question 
is  as  to  the  matter  of  the  mass  transit 
facilities  for  the  handicapped.  As  I  un- 
derstand it — and  I  can  be  helped  or  cor- 
rected by  the  Senator — is  that  a  matter 
that  is  actually  being  considered  in  the 
Banking  and  Currency  Committee  of  the 
Senate? 

Mr.  McCLURE.  I  think  there  are  a 
number  of  initiatives  around  with  re- 
spect to  mass  transit.  I  think  that  Is  ope 
of  several.  There  are  others  who  are 
looking  at  the  same  problem  of  how  to 
make  transoortation  available  to  those 
who  cannot  use  the  existing  facilities  as 
fully  as  those  of  us  who  are  not  disabled. 

But  I  say  that  under  the  relevant  sec- 
tions of  this  bill,  there  Is  nothing  at  all 
to  prevent  the  problems  I  have  outlined. 
And  as  a  matter  of  fact,  if  we  use  the 
entitlement  language  implied  by  the 
thrust  of  Senator  Pranston's  remarks, 
any  disabled  person,  regardless  of  the 
nature  or  extent  of  his  disability,  should 
be  entitled  to  have  the  Government  bring 
suit  to  force  every  mass  transit  agency  In 
the  country  to  accommodate  his  special 
needs. 

Mr.  RANDOLPH.  I  am  asking  ques- 
tions because  I  was  away  from  the 
Chamber.  Does  the  tmiendment  simply 
go  to  Federal  employees? 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  RANDOLPH.  Only  to  employment 
within  the  Federal  Government;  is  that 
correct? 

Mr.  McCLURE.  Well,  there  is  some 
doubt  as  to  whether  it  is  Federal  em- 
ployees alone  or  whether  it  will  also  In- 


by  the  Senator  in  the  drafting  of  his 
amendment? 

Mr.  McCLURE.  I  attempt  to,  yes.  sir. 

As  a  matter  of  fact,  if  there  can  be  an 
Improvement  in  the  language  of  the 
amendment  I  would  be  happy  to  accept 
such  improvement. 

Mr.  RANDOLPH.  That  Is  a  possible 
ambiguity? 

Mr.  McCLURE.  Yes.  I  think  there  is  a 
possible  ambiguity  in  existing  statute,  not 
in  my  amendment.  My  amendment  may 
not  adequately  alleviate  the  ambiguity 
in  present  statutes,  as  well  as  in  the  pend- 
ing bill. 

Mr.  RANDOLPH.  I  am  asking  for  in- 
formation now  and,  perhaps,  we  can  have 
it  from  others  as  well  as  the  Senator  from 
Idaho.  What  is  the  Department  of  Trans- 
portation doing  at  the  present  time  in 
the  area  the  Senator  discusses  of  pro- 
viding facilities  for  the  handicapped  in 
connection  with  those  faciUties  that  are 
used  in  one  category  or  another? 

Mr.  McCLURE.  Well,  as  far  as  the  De- 
partment of  Transportation  is  concerned 
they  have  conducted  studies  and,  I  be- 
lieve, they  have  been  holding  hearings. 

I  say  to  the  Senator  that  the  precedent 
in  the  pending  bill  goes  far  beyond  the 
principles  of  existing  law  to  provide  a 
new  affirmative  action  I'emedy  which 
would  be  funded  by  the  Government  to 
compel  the  Government  to  do  what  may 
be  required,  without  regard  to  the  ex- 
pense that  is  involved  or  without  regard 
to  the  reasonableness  of  the  remedy. 

Mr.  RANDOLPH.  The  amendment  of- 
fered by  the  Senator  from  Idaho  appUes 
to  section  501 ;  is  that  correct? 

Mr.  McCLURE.  I  believe  it  is  section 
505. 

Mr.  RANDOLPH.  WeU  that  is  under 
section  501. 

Mr.  McCLURE.  Section  118  of  the  bill, 
section  505  of  the  statute. 

Mr.  RANDOLPH.  The  appUcation  is  to 
501  of  the  act,  that  is  what  I  am  trying 
to  ascertain. 

Mr.  McCLURE.  It  will  be  section  501 
of  the  underlsrlng  act. 

Mr.  RANDOLPH.  That  is  what  I 
wanted  to  know;  that,  of  course,  is  only 
the  employment  of  handlcapoed  indi- 
viduals. That  is  indicated  in  the  report. 

Mr.  McCLURE.  But  there  is  some  con- 
fusion concerning  the  reach  of  that  pro- 
vision under  existing  law.  I  would  say 
to  my  friend  that  he  knows  better  than 
I  that  words  may  be  plain,  but  the  courts 
find  ways  of  making  them  obscure. 

Mr.  RANDOLPH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Ur  AKZNDMZNT  NO.  ISBO 

Mr.  McCLURE.  Mr.  President.  I  send 
a  modification  of  my  amendment  to  the 
desk  and  ask  for  Its  immediate  con- 
sideration. 


The  Senator  from  Idmho  (Mr.  tlcCiva*) 
proposes  as  a  modincatlon  to  UP  unendment 
No.  1879.  an  unprlnted  amendment  num- 
bered 1880. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment,  as  modified,  be  dis- 
pensed with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified.-is  as  fol- 
lows: 

On  page  94,  line  2.  Insert  at  the  end  at 
line  the  following:  In  fashioning  an  equit- 
able or  aflirmative  action  remedy  under  such 
section,  a  court  may  take  into  account  the 
reasonableness  of  the  cost  of  any  neceeaary 
workplace  accommodation,  and  the  avaU- 
abUity  of  alternatives  therefor  or  other  ap- 
propriate relief. 

Mr.  McCLURE.  During  the  quorum 
call,  Mr.  President,  we  have  been  in  con- 
sultation; trying  to  achieve  the  ends 
which  both  sides  desire  to  attain.  I  think 
the  language  has  been  agreed  upon.  I 
am  prepared  to  accept  the  amendment, 
as  modified,  if  the  managers  of  the  bill 
are  prepared  to  accept  it. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  McCLURE.  I  yield. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
not  enthiisiastlc  about  the  compromise, 
but  I  am  a  realist,  and  I  feel  that  we  art 
going  to  protect  that  handlcajnied  woric- 
er  within  th&Federal  structure.  We  must 
do  that.  Is  that  the  feeling  of  the  Sen- 
ator? 

Mr.  McCLURE.  Yes.  And  I  would  say 
to  the  Senator  I  have  every  desire  to  do 
that  wherever  it  is  reasmiably  possible  to 
do  so.  We  will  take  actions  under  this 
amendment  to  protect  the  handicapped 
worker. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  if  we  had  a  colloquy  for  an  hour 
it  would  not  change  the  situation  from 
my  standpoint.  I  will  hc^ie  that  this  will 
work.  I  believe  the  Senator  would  want 
it  to  work. 

In  that  spirit,  as  well  as  with  the  co- 
operation of  the  able  Senator  from  Callr. 
fomia,  who  certainly  feels  strongly  in 
opposition  to  the  original  amendment, 
the  Senator  from  California  might  want 
to  add  his  comments  at  this  point,  and 
I  am  sure  Senator  Staitord  would  also 
want  to  c<Mnment. 

Mr.  CRANSTON.  I  am  delighted  that 
we  have  been  able  to  work  out  a  com- 
promise that  makes  clear  what  we  would 
expect  a  reasonable  court  to  take  into 
account  In  fashioning  appropriate  relief 
if  any  relief  is  warranted. 

Mr.  STAFFORD.  Mr.  President,  com- 
promise usually  leaves  both  sides  some- 
what unsatisfied.  I  think  that  is  the  way 
this  Senator  feels  about  the  compromise 
that  we  have  reached,  but  it  has  been 
necessary  to  reach  a  compromise.  For 
this  Senator,  I  shall  say  that  if  it  proves 
that  this  language  does  not  achieve  the 
ends  that  we  really  want,  this  Senator 
will  be  among  the  first  to  offer  legisla- 
tion in  the  near  future  to  coract  what 
may  turn  out  to  be  a  deficiency  in  the 
bill.  But  at  this  point,  I  am  prepared 
reluctantly  to  accept  the  compromlae. 


from  California,  and  my  coUeague,  the 
minority  floor  manager,  the  Senator 
from  Vermont,  for  their  willingness  to 
address  the  problem.  As  the  Senator  has 
said.  It  does  not  do  exactly  what  they  de- 
sire; It  does  not  do  exactly  what  I  desire. 
But  I  think  It  Is  a  reasonable  compro- 
mise. 

I  share  with  them  the  feeling  that,  as 
a  matter  of  fact,  if  this  language  does  not 
work  in  practice  and  there  are  problems 
that  remain  that  need  to  be  addressed, 
I  shall  join  with  them  in  trying  to  ad- 
dress those  problems,  too. 

I  thank  the  managers  of  the  bill. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RANDOLPH.  J  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  RANDOLPH.  Mr.  President,  Sen- 
ator Stafford  and  I,  as  far  as  we  are  in- 
formed, know  of  no  amendments  that 
will  be  offered  from  the  floor  or  that  have 
been  sent  to  the  desk.  I  believe  that  that 
Is  the  correct  situation. 

Mr.  STAFFORD.  Mr.  President,  I  con- 
cur with  what  the  distinguished  Senator 
from  West  Virginia  has  said.  I  believe 
we  have  reached  the  end  of  amendments 
that  are  known  to  us. 

Mr.  RANDOLPH.  I  move  third  read- 
ing.   

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  commfttee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  want  to 
call  particular  attention  to  the  provi- 
sions of  title  IV  of  this  bill  which  seek  to 
assist  those  persons  with  sensory  Im- 
pairments—the blind  and  the  deaf.  Mr. 
President,  we  have  made  great  efTorts  in 
passing  special  legislation  to  remove  the 
architectural  barriers  which  have  long 
prevented  our  handicapped  citizens 
trom  full  participation  in  education,  em- 
ployment, and  community  life,  but  I  fear 
we  have  so  far  largely  overlooked  those 
disabled  Individuals  for  whom  architec- 
tural modifications  ar^,  for  the  most 
part,  unnecessary.  Specifically,  while 
blind  and  deaf  persons  are  able  to  enter 
our  public  buildings  and  facilities,  they 
are  often  prevented  from  full  and  equal 
opportunities  because,  In  addition  to  the 
barriers  frequently  Imposed  by  negative 
attitudes  about  the  handicapped,  there 
may  also  be  communications  barriers  to 
overcome. 

Title  IV  addresses  this  problem  more 
directly  than  any  legislation  we  have  had 
to  date.  It  recognizes  the  need  which 
blind  people  have  for  reading  services 
since  written  commxmlcation  is  so  fun- 
damental to  productive  living  in  this  so- 
ciety. It  also  takes  Into  account  the  needs 
of  deaf  persons  for  alternative  methods 
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It  is  high  time  that  the  Congress  con- 
sider legislation  creating  programs  aimed 
at  removing  these  communication  barri- 
ers, for  it  is  sound  economics  if  we  can 
provide  new  methods  by  which  people 
who  have  impaired  sight  or  hearing  can 
be  aided,  educationally,  and  in  the  labor 
force.  Mr.  President,  spending  tax  dollars 
on  affording  blind  persons  greater  access 
to  print  information  and  for  interpreters 
for  the  deaf  is  a  worthy  and  wise  invest- 
ment in  the  productivity  of  these  Ameri- 
cans; it  extends  to  them  what  they  want 
most — a  hand  up,  not  a  handout. 

Mr.  President,  in  addition  to  these 
meritorious  provisions  of  title  IV,  the 
legislation  also  creates  a  formula  grant 
program  to  serve  older  blind  persons. 
I  have  been  shocked  to  find  that  the  older 
blind  (particularly  those  over  age  65)  go 
largely  unserved  by  our  current  rehabili- 
tation programs,  and  yet  this  is  more 
than  half  of  the  blind  population — an 
estimated  265,000  people.  Clearly  these 
individuals  must  not  be  forgotten  any 
longer.  They  should  be  entitled  to  benefit 
from  the  specialized  adjustment  services 
which  are  available  to  blind  people  who 
are  still  fully  in  their  working  years. 
The  skills  of  independent  living  must  be 
taught;  for  example,  mobility  with  a 
white  cane  or  other  guidance  device  and 
cooking  techniques.  The  constructive  at- 
titudes which  lead  to  continuing  inde- 
pendence must  be  conveyed,  and  an  older 
person  who  becomes  blind  must  receive 
the  necessary  counseling  in  order  to 
maintain  self-care,  self-confidence,  and 
self-suflQciency. 

Mr.  President,  these  are  the  reaUstic 
and  worthwhile  objectives  of  the  title  IV 
provisions  for  the  older  blind.  Studies 
growing  out  of  the  Rehabilitation  Act  of 
1973  have  confirmed  the  need  for  this 
legislation,  and  special  projects  which 
have  been  funded  to  demonstrate  deliv- 
ery of  service  to  the  older  blind  have  had 
outstanding  success.  Based  on  this  track 
record,  it  is  now  time  that  we  act  to  pro- 
vide a  nationwide  system  of  service,  so 
I  commend  to  my  colleagues  the  provi- 
sions of  title  rv  and  ask  for  your  unani- 
mous support. 

Mr.  DOMENICI.  Mr.  President,  it  was 
recently  brought  to  my  attention  that  the 
Rehabilitative  Services  Administration 
was  considering  withdrawing  vocational 
rehabilitation  funds  from  correctional 
Institutions  in  States  with  third-party 
matching  agreements.  Apparently,  in 
some  States  with  third-party  matching 
agreements,  the  General  Accounting  Off- 
ice found  considerable  evidence  of  mis- 
use and  abuse  of  funds.  I  was  alarmed 
by  the  decision  to  withdraw  vocational 
rehabilitation  funds  from  correctional 
Institutions,  since  I  knew  that  my  State, 
and  I  am  sure  many  others  as  well,  was 
operating  succesBfuUy  and  effectively 
under  third-party  matching  agreements 
without  any  evidence  of  misuse  of  funds. 

I  though  the  matter  significant  enough 
to  warrant  an  amendment  to  S.  2600.  My 
proposed  amendment  would  prevent  the 
Rehabilitative  Services  Administration 
from  withdrawing  funds  to  these  States 
without  first  anab^zlng  the  programs  on 


tive  Services  Commissioner  Robert  Hum- 
phreys, I  have  been  assured  that  he  and 
his  staff  are  very  willing  to  work  with 
States  which  have  third-party  matching 
agreements  to  eliminate  any  abuse  or 
deficiencies  which  may  have  d^eloped. 
The  vocational  rehabilitation  program 
in  my  State,  directed  by  Dr.  Robert 
Swanson,  is  an  excellent  one.  I  am  not 
aware  of  any  deficiencies  in  the  program 
and  I  am  certain  that  funds  are  not 
being  misused.  However,  I  wanted  to  be 
sure  that  my  State,  and  other  States  with 
efficient  and  abuse-free  programs,  would 
not  be  penalized  by  the  Rehabilitative 
Services  Administration  in  any  manner. 
At  this  point,  I  see  no  need  for  my 
Eunendment,  since  I  know  I  can  rely  on 
Commissioner  Humphreys  assurances 
that  he  and  his  staff  will  work  with  any 
affected  States.  I  would  like  at  this  time 
to  insert  in  the  Reoord  a  policy  state- 
ment prepared  by  the  Commissioner  out- 
lining his  commitment  to  work  with 
States  to  resolve  any  third-party  match- 
ing agreement  problems.  I  ask  that  the 
directive  be  printed  in  its  entirety  in 
the  Record  and  suggest  that  the  reader 
pay  special  attention  to  the  last  para- 
graph which  outlines  the  Rehabilitative 
Services  Administration's  intentions. 

There  being  no  objection,  the  directive 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

[Rehabilitation   Services   Administration) 

Program   Instruction.   RSA-PI-78-22, 

June   S,    1978 

To:  State  Rehabtlitatian  Agencies  (General), 

State  Rehabilitation  Agencies  (Blind) 
Subject:  Termination  of  PFP  for  Third  Party 

Funding  Agreements 
Content:  Federal  financial  participation  will 
not  be  available  for  cooperative  programs 
utilizing  third  party  funds  certified  as 
having  been  expanded  for  vocational  re- 
habilitation activities  by  a  State  or  local 
agency  under  a  coo|>erative  program  pur- 
suant to  1361.13  of  the  Federal  Regula- 
tions. 
Effective  Date:  September  30,  1979. 

EXCEPTION 

For  those  States  w&ose  State  legislature 
meets  on  a  biennlum  EOid  who  have  reported 
In  FY  1977  (Annual  Report  for  Vocational 
Rehabilitation— OHDS-RSA-2)  that  50  per- 
cent or  more  of  the  St»te  funds  expended  in 
such  State  are  from  this  source,  the  effective 
date  will  be  September  30,  1980. 

POLICY    RATIONALE 

On  April  17,  1978  under  Information 
Memorandum  78-49. 1  transmitted  to  you  the 
GAO  Audit  Report  "Third  Party  Funding 
Agreements  no  Longer  Appropriate  for  Serv- 
ing the  Handicapped  through  the  Vocational 
Rehabilitation  Program."  The  deflciencles 
noted  by  GAO  related  to  (a)  State  agencies 
purchasing  educational,  health,  correctional, 
and  mental  health  services  which  were  the 
legal  responsibility  of  the  third  party;  (b) 
State  agencies  not  retaining  control  over  ex- 
penditures of  the  VR  services  to  institutional 
clients;  and  (c)  certified  and  assigned  par- 
ticipating third  party  staff  not  being  under 
the  direct  control  and  eupervlslon  of  the  VR 
agencies  while  performing  duties. 

The  deflciencles  raised  serious  questions  as 
to  the  legality  and  effectiveness  of  the  Third 
Party  Agreements  being  administered  by  most 
States,  and  in  fact,  it  was  recommended  by 
GAO  that  the  Third  Party  Agreements  be 
terminated. 
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Ings  and  the  recommendation  to  discontinue 
Third  Party  Agreements,  concluding  with  a 
meeting  I  had  with  the  Executive  Committee 
of  the  Council  of  State  Administrators  of 
Vocational  Rehabilitation  on  March  23.  1978 
and  further  discussions  of  the  Issues  at  the 
CSAVR  Spring  meeting  on  May  1. 

At  each  of  the  above  meetings  confusion 
was  evident  over  the  relationship  between 
adverse  audit  findings  and  the  nature  of  the 
non-Federal  expendltutje  in  cooperative  pro- 
grams utilizing  third  party  funds.  Section 
1361.80  of  the  Federal  Begulations  describes 
those  expenditures  of  State  and  local  funds 
which  can  earn  Federal  funds  under  Section 
110  of  the  Rehabilitation  Act  of  1973,  as 
amended. 

These  non-Federal  expenditures  in  coop- 
erative programs  utilizing  third  party  funds 
can  be  of  three  types.  The  first,  while  tech- 
nically not  from  a  third  party.  Is  direct  ap- 
propriation of  State  funds  to  the  vocational 
rehabilitation  agency,  earmarked  for  use 
with  a  particular  cooperative  program.  The 
second  is  the  transfer  of  cash  to  the  voca- 
tional rehabilitation  agency  by  a  State  or 
local  agency  for  use  in  carrying  out  coopera- 
tive programs.  The  last  method  is  throi'gh 
the  certification  of  expenditures  made  by  the 
State  or  local  agency  under  a  cooperative 
program  meetine;  the  requirements  of  1361.13 
of  the  Federal  Regulations. 

While  problems  have  been  Identified  In 
many  cooperative  programs  utilizing  third 
party  funds,  regardless  of  the  type  of  non- 
Federal  expenditures,  the  major  problem, 
which  Is  addre<;5ed  by  this  policy  Issuance, 
Involve  certified  expenditures.  It  is  my  con- 
sidered opinion  that  if  RSA  does  not  take 
Immediate  action  on  this  issue  that  It  will 
be  found  seriously  derelict  In  discharging 
one  of  its  basic  Federal  resnonslbillties  and 
that  State  agencies  will  find  themselves  in- 
volved In  ever  increasing  difficulty  In  trying 
to  continue  to  manage  a  strong,  viable  pro- 
gram directed  towards  serving  the  needs  of 
the  handicapped. 

IMPLEMENTATION  ACTION 

1.  Within  120  days  of  the  Issuance  of  this 
policy.  Sections  1361.13  and  1361.80(b)(1) 
wlH  be  amended  removing  present  FPP  au- 
thority for  goods,  services,  and  personnel 
made  available  for  vocational  rehabilitation 
purposes  by  a  State  or  local  agency  under 
a  third  party  agreement  with  the  State  VR 
agency. 

2.  State  agencies  are  expected  to  take  Im- 
mediate administrative  steps  to  assure  that 
Third  Party  Agreements  Involving  the  Im- 
proper use  of  Federal  funds  are  discontin- 
ued and  new  agreements  are  not  initiated. 

3.  In  accord  with  the  recommendation  of 
the  Third  Party  Agreement  Task  Force,  RSA 
will  work  closely  with  the  CSAVR  In  devel- 
oping and  Implementing  a  formalized  sys- 
tem for  entering  into  Cooperative  Arrange- 
ments with  other  public  agencies  involving 
direct  appropriation  to  the  vocational  re- 
habilitation agency  or  the  transfer  of  funds 
from  another  State  or  local  agency.  A  goal 
of  the  Federal  and  State  Task  Force  will  be 
to  formalize  State  VR  agency  responsibili- 
ties so  as  to  insure  that  present  problems  are 
eliminated  and  that  States  will  have  ade- 
quate controls  In  place  to  assure  maximum 
accountability  of  cooperative  programs  with 
other  State  and  local  agencies. 

Inquiries  to :  Director,  Office  of  Rehabilita- 
tion Services. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Bellmon  be  placed  in  the  Rec- 
ord at  an  aporoDriate  point,  and  a  letter 
written  to  Senator  Bellmon  by  officials 
of  the  State  of  Oklahoma  be  included  in 
the  Record  with  his  statement. 
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STATTXntT  or  SCNATOK  BXIXIIOK 

The  bill  before  us  authorizes  services  to 
those  who  are  disabled.  There  is  no  group 
more  deserving  of  our  aaelst&nce;  and  this 
legislation  would  expand  both  the  range  of 
services  available  and  the  population  eligible 
for  services  to  those  most  severely  disabled. 

There  are  three  major  components  to  this 
bill,  Mr.  President.  Sixty-one  percent  of  the 
funds  authorized  und^r  the  Act  (SSIS  mil- 
lion in  Fiscal  Tear  1979)  would  support  the 
State-Federal  Vocational  Rehabilitation  pro- 
gram. The  bill  also  authorizes  Increases  in 
funding  for  this  program  In  each  subsequent 
year.  The  funding  levels  authorized  for  the 
Vocational  Rehabilitation  program  are  con- 
sistent with  the  assumptions  in  the  Second 
Concurrent  Resolution  on  the  Budget  as  it 
passed  the  Senate  and  as  revised  by  the 
Hoxise-Senate  Conference  which  has  Just 
concluded. 

The  Vocational  Rehabilitation  program 
offers  hope  of  economic  self-sufficiency  to  a 
group  of  citizens  who  need  and  deserve  our 
help.  The  program  also  provides  services  to 
recipients  of  disability  payments  under  the 
Social  Security  Disability  Insurance  and 
Supplemental  Security  Income  programs. 
Most  of  the  vocational  rehabilitation  serv- 
ices to  recipients  of  benefits  under  these  pro- 
grams are  funded  by  transfers  (over  $150 
million  annually)  from  the  Social  Security 
trust  funds  and  from  Supplemental  Security 
Income  (SSI)  program  resources. 

The  other  major  programs  authorized 
under  the  bill  are  the  Developmental  Dis- 
abUlty  program,  which  is  being  extended  anjl 
a  new  program  of  comprehensive  services  to 
the  severely  disabled.  The  Developmental 
Disability  program  has  been  the  source  of 
support  to  persons  who  suffer  early  in  life 
from  five  specific  severely  disabling  condi- 
tions. (To  be  eligible  for  Developmental  Dis- 
ability services,  a  person  must  suffer  autism, 
cerebral  palsy,  dyslexia,  epilepsy,  or  mental 
retardation,  and  must  exhibit  the  condition 
prior  to  age  22.)  The  new  program  of  com- 
prehensive services  to  the  severly  disabled 
would  provide  for  services  for  disabled  per- 
sons. Eligibility  for  the  new  program  would 
be  functionally  defined  and  would  not  de- 
pend on  age,  nor  on  disability  resulting  from 
any  specific  disease.  The  Developmental  Dis- 
ability program  is  authorized  at  $117  miUion 
in  FY  1979;  the  new  program  Is  authorized 
at  $202  mlUlon  for  that  year. 

Full  funding  for  the  combined  authoriza- 
tions, in  FY  1979,  would  breach  the  targets 
m  the  Budget  Resolution,  unless  something 
else  In  Function  500  were  funded  at  lower 
than  the  assumed  level. 

As  it  was  originally  reported.  I  had  two 
major  concerns  about  this  bill.  The  first  was 
the  duplication  and  overlap  between  the  De- 
velopmental Disabilities  program,  which  the 
Act  would  reauthorize,  and  the  new  program 
of  comprehensive  services  to  the  severely  dis- 
abled, which  would  also  be  authorized  under 
the  Act.  I  was  very  concerned  that  the  slde- 
by-slde  existence  of  these  two  programs  would 
Inevitably  lead  to  confusion  for  the  clients 
they  are  designed  to  serve;  would  be  adminis- 
tratively Inefficient;  and  would  result  In  tre- 
mendous pressure  for  excessive  spending. 

Second,  I  thought  the  flve-year  authoriza- 
tion proposed  by  the  Human  Resources  Com- 
mittee was  too  long.  The  rapid  expansion  of 
eliglbUlty  and  services  proposed  under  the 
Act  requires  careful  evaluation  ond  oversight. 
Five  years  is  too  long  to  wait  for  a  thoughtful 
review  of  the  Implications  of  such  expansion. 
Also.  I  saw  a  need  for  the  relationship  be- 
tween Federal  disability  {layment  programs 
and  the  Vocational  Rehabilitation  program 
to  be  examined  to  determine  if  more  can  be 
done  to  assist  recipients  of  Federal  disability 
benefits  to  recover  economic  seU-sufflclency. 


duce   the  authorizations  for  appioprtat 
under  this  bUl  to  three  years.  Thus,  the  flxvt 
of  my  coneemsMias  been  resoonded  to. 

My  second  concern — ^the  potentiail  overlap 
and  confusion  between  the  existing  Develop- 
mental DlsablUtles  profnram  and  the  new  pro- 
gram of  comprehensive  sei  vices  for  the  M- 
verely  disabled  has  been  responded  to  In  part 
bv  the  amendment  offered  yestcrdav  by  Sen- 
ator Griffin  and  accepted  by  the  BUI  Man- 
aeers.  Senator  Orlflln's  amendment  glvaa 
State  Governors  the  option — with  the  con- 
currence of  the  Secretary  of  HKW— of  ad- 
ministering the  new  procram  of  comprehen- 
sive services  for  the  severely  disabled  In  an 
aeency  other  than  the  Vocational  Bdiablll- 
tation  aeency. 

I  do  not  think  the  Federal  Government 
contrlb'ites  anything  to  eood  state  sei  vices 
for  the  peoole  we  are  trvlng  to  help  when  It 
puts  omnl7ational  straight  Jackets  on  states. 

TMs  Is  a  nsrtlcularlv  serious  problem  when 
Federal  leeislatlon  precludes  organizational 
ODtions  that  could  helo  programs  fit  to- 
pet^er  efficiently  This  bill.  a«  It  came  to  the 
Senate  Floor,  would  prohibit  a  state  from 
admlnlsterlne  throueh  the  same  agency  the 
Develonmental  Disabilities  nrocram  and  the 
new  oroeram  of  Comprehensive  Services  for 
the  Se^erelv  Disabled.  This  tvt>e  of  restric- 
tion seems  to  me  natentlv  unwise,  riven  the 
overUpolng  nurooses.  elielblllty  rules,  and 
service"!  of  the  two  programs. 

So.  I  am  very  glad  that  the  Griffin  amend- 
ment has  been  adonted.  I  am  concerned, 
however,  that  the  amendment  mav  not  sur- 
vive the  Senate-House  Conference  on  this 
bill  For  one  thing.  Mr.  President,  the  Man- 
ager«;  of  this  bill  dirtn't  se<»m  <»il  th«t  oer- 
suaded  of  the  merits  of  the  Griffin  amend- 
ment when  it  was  proposed  yesterday. 

Secondlv,  some  of  the  House  Members  who 
win  undoubtedlv  be  nartlcloants  In  the  Con- 
ference have.  In  the  oast.  t<<ken  a  very  nar- 
row view  of  state  flexibility  regarding  or- 
ganizational arrangements  for  the  Voca- 
tional Rehabilitation  program. 

1  hooe  the  Senate  Conferees  wUl  become 
more  enthusiastic  about  the  Ortflln  nmend- 
ment  and  bring  it  through  the  Conference. 
Otherwise,  we  will  create  a  serious  mess  In 
some  states  when  the  new  proeram  for  the 
Severely  Disabled  Is  implemented. 

I  ask  that  a  letter  from  Mr.  Llovd  Rader. 
Director  of  the  Oklahoma  Department  of 
Institutions.  Spclal  and  Rehabllitotlve 
Service*!  be  Included  In  the  Record  at  this 
point.  Mr.  Radar,  who  has  many  years  ex- 
perience In  administering  human  services 
programs,  makes  some  verv  persuasive  nolnts 
regarding  the  oreanlzatlonal  matters  I  have 
Just  been  discussing. 

The  letter  follows: 

Oklahoma  Public  Wclfase 

Commission. 
Oklahoma  City,  Okla.,  July  31. 1978. 
Hon.  Henrt  Bellmon. 
U  S.  Senile  Russell  Building, 
Washington,  D.C. 

Dear  Senator  Bellmon:  In  recent  con- 
versations between  st^  members  of  the  Sen- 
ate Budget  Committee  and  staff  members  of 
this  Department,  there  have  been  several 
questions  raised  about  the  direction  that 
Vocational  Rehabilitation  services  are  going. 
I  would  like  to  express  my  concern  regarding 
proposed  legislation  which  will  amend  the 
Rehabilitation  Act  of  1973  and  the  proposed 
legislation  which  would  transfer  the  Rehabil- 
itative Services  Administration  to  a  newly 
created  Department  of  Education.  I  would 
also  like  to  discuss  proposed  amendments  to 
the  Social  Security  Act.  which  would  have 
a  direct  effect  on  Vocational  Rehabilitation 
funding  and  on  State  administration  of  the 
disability  determination  process  for  Social 
Disability  Insurance  and  Supplemental  Secu- 
rity Income. 
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qwnalbUlty  for  administering  RebabUltatlve 
BerrlcM  to  the  new  Department,  with  the 
■Upulatlon  that  euch  a  transfer  shall  not 
affect  the  opUon*  available  to  the  States  with 
regard  to  organizational  placement  of  the 
Rehabilitation  Program.  Given  what  appears 
to  be  a  new  program  emphasis — the  provision 
of  social  aervlcea  and  long-term  care — the 
transfer  of  Rehabilitative  Services  would  re- 
quire the  establishment  of  an  administrative 
■tnicture  which  duplicates  those  under  which 
Title  XIX  and  Title  XX  are  admlnUtered.  If 
It  U  the  will  of  Congress  that  JlehabUltative 
Services  be  expanded  to  Include  mandated 
services  already  authorized  under  titles  XIX 
and/or  XX.  then  it  would  be  more  adminis- 
tratively desirable  to  leave  RebabUltatlve 
Sarvices  under  the  Cabinet-level  agency  that 
admlnlstera  those  uties.  That  point  Is  espe- 
daUy  significant  in  Ught  of  suggestions  that 
the  Secretary  of  DHEW  is  contemplating  a 
strengthened  long-term  care  Initiative  In  1979 
which  will  seek  to  cut  across  all  program  lines 
under  his  administration.  I  believe  there  is  a 
greater  potential  for  economy  if  programs 
with  greatly  similar  components  are  kept  to- 
gether under  a  single  administration.  I  fur- 
ther believe  the  proposed  transfer  would  ulti- 
mately lead  to  fragmentation  rather  than 
integration  in  the  delivery  of  services  to 
handicapped  clients. 

8.  2600:  This  bill  which  extends  the  Re- 
habilitation Act  and  the  Development  Dis- 
abilities Act  appears  to  be  the  most  palatable 
piece  of  legislation  regarding  these  two  pro- 
grams. However,  the  expanded  deflnltlon  of 
"developmental  disability"  and  the  provUion 
for  comprehensive  services  could  create  a  du- 
plication of  effort  in  the  provision  of  social 
wrvices.  The  deletion  of  the  Hill-Burton  for- 
mula In  appropriation  of  Vocational  Rehabil- 
itation funds  would  remove  equitable  treat- 
ment to  States  with  a  smaller  number  of 
V-R  reclplenU.  Although  this  bill  authorizes 
funding  for  five  years  with  an  annual  cost  of 
living  Increase,  we  would  not  be  opposed  to  a 
■horter  time  frame  as  long  as  it  was  not  an 
annual  authorization. 

R.R.  13467 :  This  bill  extends  the  Vocational 
Rehabilitation  Act  of  1973  and  creates  Com- 
munity Service  Employment  Programs  for 
Handicapped  Individuals  and  Comprehensive 
Services  for  Independent  Living.  This  bill 
creates  an  autonomy  which  would  lead  to  a 
circumvention  of  power  beginning  with  the 
Secretary  of  HEW  and  affecting  the  adminis- 
tration of  Federal,  State  and  local  govern- 
manta. 

I  would  appreciate  your  consideration  of 
this  legislation  and  the  Impact  such  laws 
would  have  on  Oklahoma  and  other  States. 
I  am  especially  concerned  with  the  expansion 
of  "services"  to  be  provided  by  the  Voca- 
tional Rehabilitation  and  Developmental 
DiaablUty  programs.  I  can  appreciate  the 
Intention  to  assure  that  handicapped  per- 
sons will  t>eneflt  from  services.  But  to  change 
the  direction  of  a  program  whose  primary 
role  is  to  assist  persons  In  returning  to  labor 
market  activities  and  mandate  such  a  pro- 
gram to  provide  services  which  for  the  most 
part  are  available  under  other  social  service 
programs,  seems  Illogical,  unreasonable  and 
tmdoubtadly  ezpenaive.  I  would  be  the  first 
to  say  that  handicapped  individuals  should 
b*  asstired  all  beneflta  available  under  exist- 
ing programs.  However,  I  feel  that  the  Voca- 
tional Rehabilitation  program  should  con- 
tinue with  its  original  intent  and  that  com- 
prehensive services  be  provided  by  better  In- 
tagratlon  <ff  existing  programs. 

With  regard  to  the  federalization  of  the 
disability  determination  process,  it  is  Im- 
perative that  we  understand  the  full  ImpU- 
eatlona  of  auch  a  move.  This  tspaaalon  of 


mandated  In  order  to  guarantee  that  the 
Federal  program  would  be  responsive  to  the 
needs  of  the  people.  I  question  whether  the 
needs  of  the  people  of  Oklahoma  would  be 
better  served  by  the  federalization  of  this 
program.  Oklahoma  administers  the  V-R  pro- 
gram and  also  the  Disability  Determination 
services.  This  provides  an  opportunity  of 
sharing  common  efforts  such  as  exchange  of 
medical  informatlcn,  data  processing  activi- 
ties and  referrals  for  V-R  services.  If  federal- 
ization occurred,  there  would  be  a  break- 
down m  these  shared  efforts  which  would 
result  In  decreased  productivity  and  quality 
as  well  as  a  significant  increase  in  adminis- 
trative costs. 

Your  assistance  In  this  matter  would  be 
greatly  appreciated. 

Very  truly  yours. 

!L.  E.  Rader, 
DireotoT. 

I  snail  oner  an  amendment  to  require  that 
the  Department  of  Health,  Education  and 
Welfare  (HEW)  undertake  evaluations  of  the 
expaiifilon  of  services  and  eligibility  and  of 
the  relationship  between  the  disability  pay- 
ment programs  aad  Vocational  Rehabilita- 
tion. My  amendment  will  direct  the  Secre- 
tary of  HEW  to  report  back  to  Congress  the 
findings  from  these  evaluations,  and  to  make 
appropriate  recommendations  for  legislative 
changes. 

To  reiterate  what  I  said  at  the  outset  of 
my  statement,  Mr.  President,  there  is  no 
group  more  deserving  of  our  assistance  than 
the  handicapped  who  will  be  served  under 
this  Act.  I  believe  that  the  amendments  al- 
ready approved  and  the  one  I  am  about  to 
offer  are  consistent  with  the  demands  for 
government  efficiency  and  responsible  re- 
source management  now  being  heard  across 
the  land. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  Mr.  Wallop,  the  Senator  from  Wyo- 
ming, I  ask  unanimous  consent  to  print 
his  speech  in  the  Record. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statembnt  by  Senator  Wallop 

As  we  continue  debate  on  the  Vocational 
Rehabilitation  and  Developmental  Disability 
Act,  I  should  like  to  call  to  the  Senate's  at- 
tention one  particular  provision  In  this  bill 
which  I  consider  of  great  Importance.  Title  IV 
of  S.  2600  is  entiUed  "Reader's  Services  for 
the  Blind,  Interpreter  Services  for  the  Deaf 
and  the  Hearing  Impaired."  It  is  to  this  pro- 
vision I  would  like  to  address  my  remarks 
this  morning.  The  handicapped  in  this  coun- 
try deserve  oiu:  attention,  our  immediate  at- 
tention. We  can  legislate  public  health  pro- 
grams, new  public  health  system  plans,  bil- 
lions of  dollars  for  Labor-HEW  appropria- 
tions, yet  it  takes  months  to  bring  to  the 
Senate  floor  a  bill  which  will  provide  neces- 
sary services  for  handicapped  people  in  this 
country.  There  are  many  different  reasons 
why  one  may  be  handicapped. 

I  wish  to  concentrate  on  the  several  mil- 
lion people  in  thla  country  who  are  handi- 
capped because  they  cannot  hear.  Imagine 
what  it  must  be  like  to  live  in  the  world  of 
silence.  A  child  reared  from  birth  without 
the  ability  to  hear  must  experience  not  only 
his  childhood,  but  his  adult  life  in  a  way  far 
different  from  those  who  are  able  to  hear. 
Society  Is  structured  for  those  who  not  only 
see  well  but  also  hear  well.  Although  great 
strides  have  been  made  In  deaf  education  in 
the  past  few  years,  there  is  still  a  great  deal 
to  l)e  done.  A  1971  study  of  the  prevalence 
rates  for  the  hearl&g-lmpaired  in  the  civll- 
lan,  nonlnstltutlo*allz«d  poptUatlon  point 
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reading  U  an  accepted  way  of  communica- 
tion. Some  deaf  persons  even  learn  to  speak. 
However,  the  most  common  way  of  commu- 
nlcatlng  is  through  sign  language. 

Title  IV  of  S.  2600  would  add  a  new  sec- 
tion to  title  II  of  the  Rehabilitation  Act  of 
1973,  providing  for  the  establishment  and 
continued  funding  of  twelve  centers  (six  of- 
whlch  are  already  la  operation)  to  train 
Interpreters  for  the  *af.  This  bill  author- 
izes t30  million  to  be  used  over  a  three  year 
period.  The  Senate  should  do  as  well  to  limit 
our  budget  on  other  bills  which  are  not 
nearly  so  necessary  ahd  vital  to  a  segment 
of  our  population,  as  is  this  approximately 
ten  million  dollars  a  year  to  the  deaf. 

As  of  1977,  there  were  less  than  1600 
certified  Interpreters  for  the  deaf  in  the 
United  States.  It  could  easily  be  pointed  out 
that  the  majority  of  these  1600  live  in  the 
highly  populated  areas  of  the  country,  leav- 
ing small  and  more  rural  areas  with  no  way 
of  reaching  out  to  the  deaf  population  In 
their  communities.  Wyoming  is  such  an  ox- 
ample  of  a  rural  state  which  Is  desperately 
In  need  of  interpreters  for  the  deaf.  In  a 
recently  published  directory  by  states  of  in- 
terpreters for  the  dea*.  Wyoming's  list  was 
limited  to  one  person.  One  person,  Mr.  Pres- 
ident, in  a  State  which  claims  close  to  3,500 
totally  deaf  people,  and  more  than  24,000 
who  have  Imoalred  hearing!  The  single  cer- 
tified interpreter  for  the  deaf  in  Wyoming 
does  not  mean  the  State  is  ignoring  the 
problem.  At  the  present  time  there  Is  a  small 
cUnlc  in  Cheyenne,  Wyoming.  For  people 
who  are,  basically,  training  themselves  on 
their  own  time  to  learn  to  interpret  for  the 
I>eaf.   ^ 

Title  IV  of  this  bill  could  provide  the  nec- 
essary facilities  and  emphasis  to  find  and 
train  new  interpreters  for  the  deaf  and  en- 
courage them  to  stay  In  the  rural  communi- 
ties where  they  are  most  needed.  You  note 
my  emohasls  on  the  words  "could  provide." 
This  $30  million  will  not  necessarily  assure  a 
state  liue  Wyoming,  Montana,  or  North  and 
South  Dakota  that  they  will  have  programs 
unless  we  can  be  assured  that  some  of  the 
six  new  centers  for  training  deaf  Interpreters 
will  be  establl^ied  In  rural  sections  of  the 
country. 

There  are  now  six  base  centers  which  will 
be  maintained  for  traJnini?  Interpreters  for 
the  deaf.  These  six  centers  are  at  the  follow- 
ing locations:  Gallaudet  Colleee  In  Washing- 
ton, D.C:  St.  Paul  Technical-Vocational  In- 
stitute In  St.  Paul,  Minnesota;  California 
State  University  In  Northrldge,  California: 
Seattle  Central  Community  College  in 
Seattle.  Washington:  Delgado  College  in  New 
Orleans.  loulslana:  and  the  National  Tech- 
nical Institute  for  the  Deaf  in  Rochester. 
New  York.  The  Committee  report  states  that 
an  additional  six  centers  may  be  established 
by  the  Secretary  If  such  centers  have  oper- 
ating programs  for  training  mterpreters,  and 
if  such  centers  are  geographically  situated 
so  that  every  part  of  the  nation  U  served. 

The  lack  of  facilities  in  the  Western  States 
Is  obvious  from  the  all -too-infrequent  list- 
ing of  certified  interpreters  in  the  regional 
directory,  and  also  from  the  locations  of  the 
existing  schools.  There  Is  not  only  a  freat 
need  In  the  West  bu*  a  strong  desire  to 
establish  training  centers  for  deaf  inter- 
preters In  this  part  of  the  country. 

I  have  received  excellent  letters  from  Mr. 
Oerald  Meyer.  Vice-President  of  student 
affairs  at  the  University  of  Wyoming  in 
Laramie,  Wyoming  anfl  the  Director  of  the 
Vocation  Rehabilitation  Department  in 
Cheyenne,  Wyoming,  Mr.  Bernard  Geise.  The 
letters  show  a  willingness  by  and  the  neces- 
sity for  the  State  to  broaden  itt  eslatlng 


be  printed  in  the  Record. 

In  conclusion,  let  me  state  that  services  to 
train  deaf  interpreters  are  needed  through- 
out this  country.  However,  the  greatest  need 
seems  to  be  in  the  rural  communities.  If  the 
Senate  chooses  to  pass  S.  2600  as  recom- 
mended by  the  full  committee,  it  is  my  sin- 
cere hope  that  new  services  can  be  directed 
to  these  areas.  Wyoming  is  openly  requesting 
a  chance  to  establish  a  major  center  In  the 
West  for  training  Interpreters  for  the  deaf. 
The  University  of  Wyoniing  now  offers  major 
programs  in  speech  pathology  and  audl- 
ology  and  would  be  willing  to  accept  the 
responsibility  In  conjunction  with  the  Voca- 
tional Rehabilitation  Department  In  the 
State  for  pioneering  a  new  center  for  train- 
ing Interpreters  for  the  deaf.  If  we  can  es- 
tablish a  credible,  quality  program,  which 
I  believe  we  can,  then  all  the  surrounding 
Western  States  would  benefit  by  the  in- 
creased numbers  of  mterpreters  who  will 
choose  to  live  in  our  area  and  work  with  the 
deaf  In  more  rural  communities  and  set- 
tings. Washington,  D.C.  or  other  similar 
major  metropolitan  areas  do  not  have  to  be 
the  mecca  for  the  hearing  impaired. 

Given  a  chance,  Wyoming,  with  ite  wide 
open  spaces  and  friendly  people,  might  well 
prove  to  be  the  very  place  to  estat>ltsh  a  major 
center  committed  to  helping  the  deaf  "hear" 
through  the  ears  of  other  people. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

AvQvsr  10,  1978. 
Hon.  Malcolm  Walzxw, 
U.S.  Senate. 

Dirksen  Senate  Offlce  Building, 
Washington,  D.C. 

Dear  Senator  Wallop:  I  appreciate  your 
concern,  and  the  concern  of  your  staff,  about 
the  deaf  In  the  State  of  Wyoming.  I  particu- 
larly appreciate  your  concern  and  interest 
in  S.  2600. 

Present  services  for  the  deaf  In  Wyoming 
might  be  sununarlzed  as  follows: 

In  November  of  1977  Vocational  Rehabili- 
tation initiated  the  first  statewide  deaf  meet- 
ing. Which  Included  deaf  and  service  pro- 
viders for  the  deaf.  Since  that  time  we  have 
started  three  movemente. 

A.  TTY  network  development,  and  this  has 
resulted  in  about  twenty-five  machines  In- 
stalled and  over  thirty-five  on  order.  We 
started  with  one  machine.  Attached  is  a  cur- 
rent directory. 

B.  The  Deaf  Association  has  organized  and 
become  more  prominent  In  affecting  serv- 
ices to  the  deaf. 

C.  We  have  Started  sign  language  classes 
■in  several  schools,  including  the  University 
of  Wyoming. 

D.  An  Interpreters  Group  has  started  with 
the  help  of  the  Utah  Association  for  the  Deaf 
and  the  St.  Paul  Consortium.  Although  Vo- 
cational Rehabllttatlon  has  funded  most  of 
these  efforts,  a  wide  variety  of  sources  have 
offered  support,  some  financially. 

Presently  we  are  engaging  In  an  attempt  to 
Institutionalize  and  make  permanent  Inter- 
preter training  in  this  state.  We  have  a  rea- 
sonable chance  of  obtaining  funds  through 
the  present  S.  2600  as  regional  interpreter 
training.  At  least  there  will  be  a  proposal 
registered  with  HEW  by  the  time  the  bill  Is 
passed.  Our  competition  In  this  region  will 
come  from  Utah,  which  has  had  a  long  es- 
tablished program,  and  Colorado,  which  is 
also  trying  to  Institutionalize  ite  present 
training  efforte. 

I  can't  promise  that  we  would  succeed  in 
our  efforte  to  become  a  regional  trainer  of 
interpreters  of  the  deaf,  however,  I  think 
we  stand  a  reasonable  chance,  and  the  bill 
in  It;  present  form  offers  Wyoming  a  fair 
opportunity  to  accompUah  this. 


Your  office  employee  Cjnthla  oocbt  to 
have  other  details  which  you  may  find  help- 
ful. Thakn  you  for  your  support  and  Interest. 
Aye. 

Bbwaid  W.  Qamm, 
Field  Sentea  Dtreetor. 

TTY  CoMTAcn,  Stats  or  WTomifa, 
Jolt  30, 1978 
Albany  County  : 

1.  DVR,  745-3160. 

2.  U.  Wyo.- Mobile  Speech  ft  w««»tt«g  office, 
766-3144. 

Campbell  County : 

1.  Ooener,  Dean,  839-1297  ranch  and  883- 
5911  home. 
Carbon    County: 

1.  DVR  Office,  336-2238. 
Laramie  County: 

I.  Baumgartfner,  Barbara.  633-6308. 

3.  Bltner.  William,  633-8637. 

3.  DVR  Disb-ict  Ofltoe,  777-7364.    ' 

4.  Laramie  County  Emergency  911. 

5.  Laramie  County  Non-Emergency  635- 
418S. 

6.  Ross.  WiUlam,  634-8009. 

7.  Slye,  Edwin,  63»-«344. 

8.  State  Health  ft  Social  Services  777-7657. 

9.  Umaly,  Tammy,  634-8909. 

10.  Wyoming  Information  ft  Referral  635- 
4105  and  1-600-443-3744. 

II.  McQuh«,  Doris.  634-1833. 

12.  Goodwin  Uving  SkUls,  634-8913. 
Natrona  Couty: 

1.  Bo7h,  Dennis.  365-1344. 

2.  Horn.  Paula.  286-3525. 

3.  Quale.  Burt,  365-8988. 

4.  Splrek.  Tom,  335-0674. 

5.  Vocational,  Rehabilitation  ft  Caq>er 
DP  ASS,  334-8961. 

Sweetwater  County: 

1.  Sheneberg,  Mrs.  Ed..  382-3736. 

2.  DVR  Office,  362-2770. 
Unite  County: 

1.  DVR  Office,  789-2766. 

T^aaiiTE.  WTO., 
Auffiut  10. 197B. 

Hon.  Malcolm  Wallop. 

U.S.  Senator  from  Wvomtng.  Dtrkten  Office 

Building,  Washington,  D.C. 

Dear  Malcolm:  It  was  a  pleasure  to  have 
talked  with  vour  staff  person.  Cynthia  Qul- 
lev.  about  the  polsibllltv  of  a  reslonal  au- 
dloloTV  orotrram  at  the  University  of  Wvo- 
mtng.  The  program  would  have  the  training 
of  Interoreters  for  the  hearin*  hand'capned 
a<i  Itn  central  thrust.  It  would  Involve  eo- 
o'^eratlon  with  stete  agencies,  public  schools 
and  relevant  associations. 

We  would  be  pleased  to  have  such  a 
facility  at  the  University  of  Wyoming. 
Our  previous  experience,  with  major  pro- 
grams in  such  pathology  and  audlology, 
would.  I  believe,  enable  us  to  conduct  the 
training  effort  effectively  and  neponslvely. 
Sincerely, 

E.  OOALO  MKTta. 

Vice  Pretident  for  Reteareh. 

•  Mr.  KENNEDY..  Mr.  President.  I  rise 
in  support  of  S.  2600,  a  bill  that  estab- 
lishes a  comprehensive  services  program 
for  the  severely  handicapped  and  ex- 
tends the  support  programs  imder  the 
Developmental  Disabilities  Services  and 
Facilities  Constructim  Act.  8.  2600  Is  an 
expansion  and  amplification  of  the  Men- 
tal Retardation  Facilities  and  Commu- 
nity Health  Centers  Construction  Act  of 
1063.  Through  the  years,  I  have  become 
increasingly  concerned  that  altbough 
the  individuals  to  be  served  by  this  kind 
of  legislation  has  expanded,  because  of 
continued  broadening  of  diiglbUlty  re- 


vo  oe  serrea  oy  lae  ueveiopmauu 
abilities  Act  by  approztanatdy  600JKIP 
persons  by  including  the  lemming  dis- 
abled and  others  with  severe  chronic  dis- 
abilities within  the  mirview  of  the  act. 
While  I  certainly  bdieve  that  this  ex- 
panded population  has  legittmate 
to  be  served,  I  am  cooQtfned  that 
again,  while  we  increase  the  numbers  d 
people  to  be  served,  there  is  not  at  the 
same  time  an  adequate  increase  in  fund- 
lag  to  reflect  this  expansion.  This  may 
result  in  a  diminution  of  «erTioe  to  those 
people  currently  in  the  iirogram. 

I  want  to  reafBrm  what  the  commit- 
tee made  clear  in  its  report:  that  serv- 
ices provided  under  the  act  to  IndtvidiiaJB 
abeady  receiving  service  should  not  be 
diminished  as  a  result  of  the  revised 
definition.  The  bUl  requires  the  Secic- 
tary  to  report  to  Congress  within  2  ytan 
foUowing  enactment  whether  the  revised 
definiti(Hi  results  in  a  diminution  of  serv- 
ices to  individuals  with  dlssbHitias 
specifically  mentioned  in  current  law. 
I  intend  to  carefully  review  that  report 

In  extending  the  deveknunental  dis- 
abilities program,  the  committee  has 
recognized  that  the  developmentally  dis- 
abled population,  totaling  almost  3  mil- 
lion pe(9le,  is  a  group  with  special  needs 
not  shared  by  other  handicapped  Indi- 
viduals. Developmentally  disabled  indi- 
viduals require  care,  services  and  plan- 
ning activities  from  birth  or  early 
childhood  throughout  most  of  their  lives. 
The  act  that  is  being  extended  is  a  major 
Federal  commitment  to  these  special 
people. 

The  philosophy  underlying  the  DD 
program  is  unique  in  its  broad  approadi 
to  advocacy  and  planning.  Since  the  in- 
ception of  the  act  in  1970,  the  DD  pro- 
gram has  attempted  to  bring  together  a 
variety  of  agencies  traditionally  serving 
disabled  people  to  develop  a  coordinated 
and  comprehensive  service  delivery  sys- 
tem for  its  target  population. 

Since  the  revision  of  the  act  in  1970. 
great  strides  have  been  made  in  nrmiriTif 
society  aware  of  the  fact  that  handi- 
capped people  exist  and  can  be  produc- 
tive citizens  if  provided  the  appropriate 
programs  and  opportunities. 

I  want  to  emphasise,  among  other  pro- 
visions of  the  act,  the  Importance  of 
having  State  planning  councils,  whldi 
provide  a  forum  for  an  exchange  of  views 
among  all  parties  most  concerned  with 
efforts  to  improve  services  to  the  develop- 
mentally  disabled.  Most  importantly,  the 
councils  provide  a  structure  which  guar- 
antees handicapped  individuals  the  op- 
portunity to  express  their  views.  I  believe 
that  It  is  critical  to  assure  handicapped 
citizens  and  their  advocates  a  YtOot  at 
all  stages  in  the  development  and  imple- 
mentation of  programs  designed  to  serve 
the  developmentally  disabled  IndivlduaL 

I  also  wish  to  note  that  the  establish- 
ment ot  a  protection  and  advocacy  sys- 
tem for  the  developmentally  disabled  in 
1975  marked  a  nvMor  advance  In  the 
movement  to  assure  that  the  human  and 
legal  rU^ts  of  all  devdopmoitally  dis- 
abled persons  would  be  secured.  Mb 
struggle  to  proclaim  and  demand  fondft- 


ur  mure  bragic  man  uie  siTUggie  or  tne 
developmentallv  disabled,  for  among 
such  persons — the  mentally  retarded,  the 
autistic,  the  cerebral  palsied— are  found 
some  of  those  most  victimized  by  so- 
ciety's prejudices  and  least  able  to  be 
heard  effectively.  Names  like  Forest  Ha- 
ven and  WlUowbrook  still  conjure  In 
one's  mind  the  grossest  form  of  human 
rights  violations'^ 

Congress  authorized  and  appropriated 
$3  million  annually  for  fiscal  years  1976 
1877,  and  1978  to  plan,  develop,  and  to 
InitiaUy  operate  the  P.  &  A.  systems. 
Congress  authorized  and  appropriated 
such  amounts  with  the  expectation  that 
these  sunur  were  sufficient  to  plan  for 
and  get  the  systems  In  operation.  That 
phase  has  now  been  completed.  Each 
State  now  has  a  protection  and  advocacy 
system  in  place.  That  system  now  must 
have  sufficient  Federal  support  to  Insure 
the  protection  of  the  rights  of  deyelop- 
mentalljA,  disabled  persons.  Let  us  re- 
member that  we  are  talking  about  a  pop- 
ulation of  almost  3  million  very  severely 
handicapped  individuals,  most  of  whom 
cannot  effectively  communicate  their 
ntsds  or  even  realize  that  their  basic 
rights  are  being  violated. 

I  also  want  to  strongly  endorse  the 
extension  of  the  unlverslty-afHUated  fa- 
cilities demonstration  and  training  pro- 
gram. In  my  review  of  the  program  I 
have  been  impressed,  both  with  the 
training  of  professional  personnel  and 
in  the  development  of  exemplary  service 
programs. 

The  heart  of  the  DD  program  is  con- 
tained in  the  State  formula  grants 
TTiese  grants  are  used  to  fund  State  plan- 
ning councils,  plan  services,  and  provide 
gap-fllling  services  when  necessary  serv- 
ices cannot  be  provided  through  other 
monetary  sources.  Approximately  75  per- 
cent of  the  formula  grant  money  is  used 
to  provide  services.  The  committee 
amendment  to  S.  2800  provides,  I  believe 
room  for  reasonable  growth  In  this  grant 
program. 

1  want  to  commend  my  colleagues,  Mr 
Rawdolph  and  Mr.  Stafford,  for  the  fine 
WW*  they  have  done  in  fashioning  S. 
2fl00,  aftd  I  want  to  particularly  thank 
Senator  Stafford  for  helping  to  achieve 
•  most  reasonable  settlement  with  Sen- 
ator McCluhi  In  making  modest  reduc- 
tlww  In  the  authorization  levels  for  the 
protection  and  advocacy  systems.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  Mr.  Ander- 
aoH  concerning  a  section  of  the  bill  S. 
2800.  the  Vocational  RehabUitatlon  Act. 
VnnAWD  National  Cntm 
Mr.  AmnasoN.  Mr.  President.  I  wouW  like 
to  express  mv  support  of  8.  2600.  a  bUl  to 
amend  the  Rehabilitation  Act  of  1973  Of 
PMtlcular  concern  to  me  and  my  constituents 
to  MlnnesoU  la  the  section  or  the  bin  under 
iiWch  progruns  developed  by  states  and  non- 
pwat  agencies  and  organizations  initiating 
rBCTjatlonal  programs  for  handicapped  In- 
dividuals could  be  funded. 
.i»tJ*??'  nationwide  survey  found  that. 
^though  important  advances  have  been  made 
to  vocational  and  restoration  programs  for 
S!t5!P^Jf  ?P**'  *'""  »•  •  «-»"«»l  need  for 
S^^^^***^""****  Ufe-enrlchlng  and  mo- 
Uvatkmal  experiences  for  disabled  perMos 


corporation  oasea  in  Minnesota,  took  Initial 
steps  to  establish  a  health-related  center  for 
handicapped  persons  In  an  attemot  to  meet 
this  need.  The  center  was  to  be  patterned,  in 
part,  after  the  Beltostolen  Sports  Center  in 
Norway.  The  State  of  Minnesota,  recognizing 
the  potential  of  such  a  center,  appropriated 
a  $200,000  planning  grant  for  VInland  to  sup- 
plensfent  a  $200,000  Bicentennial  gift  from 
the  xlnsdom  of  Norway  for  the  Center.  Also, 
on  August  10.  1978,  the  Senate-House  Con- 
ference Committee  on  the  1978  Second  Sup- 
plemental Appropriations  bill  included  $600,- 
000  In  the  bill  for  pBanning  funds  for  VIn- 
land. 

The  proposed  VInland  National  Center 
would  be  located  near  the  Twin  Cities  in 
Minnesota  and  would  serve  as  an  education/ 
training  center  for  people  with  disabilities. 
Its  programs  would  extend  beyond  the  tra- 
ditional rehabilitatloin-restoratlon  programs 
which  are  designed  to  meet  the  basic  needs  of 
the  disabled  person  and  emphasize  the  maxi- 
mum fuinument  of  that  person's  capabilities. 

This  goal  would  be  accomplished  by  offer- 
ing a  series  of  learning  experiences  to  handi- 
capped people  which  enable  them  to  Improve 
physical  fitness,  develop  health-care  skills, 
gain  Increased  self-reliance  and  employabll- 
ity.  and  use  leisure  time  profitably.  Under 
the  "Life  Enrichment  Program,"  handi- 
capped persons  would  be  taught  to  partici- 
pate m  strenuous  health  and  sports  activities 
at  the  Center.  Minnesota,  with  four  seasons. 
Is  the  ideal  site  for  such  a  program,  since 
a  program  located  there  could  provide  learn- 
ing experiences  in  all  types  of  sports  activi- 
ties from  swimming  to  skiing. 

In  addition  to  athletic  training,  the  handi- 
capped would  participate  In  health  education 
designed  to  develop  and  maintain  sound 
health  practices.  Programs  to  develop  pro- 
ficiency and  understanding  of  the  creative 
and  performing  arts,  thus  enabling  the  In- 
dividual to  participate  in  and  utilize  arts 
and  cultural  resources  in  the  community, 
would  be  an  essential  part  of  the  program. 
Finally,  one  of  the  niost  important  parts  of 
the  program  would  be  personal  growth  and 
development,  which  would  enhance  the  in- 
dividual's ability  to  become  an  active,  pro- 
ductive member  of  society  upon  leaving  the 
Center. 

The  VInland  Center  would  not  function  in 
Isolation,  but  would  work  with  existing  re- 
habilitation agencies  and  programs,  state  and 
federal  governments,  educational  institu- 
tions, foundations,  etc.,  in  an  attempt  to 
provide  the  best  assistance  possible  for  dis- 
abled persons.  To  this  end.  the  Center  would 
provide  Information  about  its  programs'  ef- 
fectiveness to  the  scientific  community  as 
well  as  to  the  public  at  large.  Through  serv- 
ices for  individuals  and  public  information 
programs,  the  Center  would  seek  to  develop 
community  awareness  of  the  needs  of  the 
handicapped.  The  Center  would  also  provide 
education  services.  In  conjunction  with 
other  Institutions,  to  students  preparing  for 
careers  as  well  as  to  professionals  and  volun- 
teers working  with  the  disabled  or  in  related 
occupations. 

Mr.  President.  S.  2600  seeks  to  meet  the 
urgent  needs  of  our  handicapped  citizens  by 
extending  and  Initiating  programs  to  ensure 
protection  and  enhancement  of  their  funda- 
mental rights  and  opportunities.  The  VIn- 
land National  Center,  with  its  philosophy 
of  providing  educational  and  llfe-enrichlng 
experiences  for  disabled  persons,  Is  clearly 
consistent  with  these  goals. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RANDOLPH.  Mr.  President.  I  ask 


ceed  to  the  consideration  of  Calendar 
Order  No.  837.  H.R.  1^467. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (HE.  12467)  to  amend  the  Rehabili- 
tation Act  of  1973  to  extend  certain  programs 
established  in  such  act.  to  establish  a  com- 
munity service  employment  program  for 
handicapped  Individuals,  to  provide  for  In- 
dependent living  rehabilitation  services  for 
the  severely  handicapped,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  12467  and  substitute  in  lieu  thereof 
the  text  of  S.  2600  as  amended  by  the 
Senate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Vilest  Virginia. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  enurossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass. 
The  bill  (H.R.  12467)  was  passed. 
Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  Senate  amendment  to  H.R. 
12467,  the  Secretary  of  the  Senate  be 
authorized  to  make  such  technical  an^ 
minor  changes,  including  but  not  limited 
to  changes  in  section  and  subsection  des- 
ignations and  cross-references  thereto, 
as  may  be  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  RANDOLPH.  Mf.  President,  I  ask 
unanimous  consent  that  consideration  of 
S.  2600  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr;  RANDOLPH.  Mr.  President,  I 
must  go  back  just  a  moment.  We  had 
felt  that  there  should  be  a  roUcall,  is 
that  correct? 
Mr.  STAFFORD.  That  is  correct? 
Mr.  RANDOLPH.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  passage  of  the  bill  be 
vitiated? 
Mr.  RANTX5LPH.  That  is  correct. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second  for  the  yeas 

and  nays?  There  is  a  sufficient  second. 

The  yeas  and  nays  w«re  ordered. 

The  PRESIDING  OFFICER.  The  bUl 

having  been  read  the  third  time,  the 

question  is.  Shall  it  pass?  The  yeas  and 

nays  have  been  ordered.  The  clerk  will 

call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 

Senator  from  South  Dakota  (Mr.  Abott- 

rezk),  the  Senator  from  Alabama  (Mrs. 

Allen),   the  Senator  from  Minnesota 

(Mr.    Anderson),    the    Senator    from 

Colorado  (Mr.  Haskilj.),  the  Senator 


Senator  from  Minnesota  (Mrs.  Htrv- 
PHREY),  the  Senator  from  Louisiana 
(Mr.  Johnston),  tiie  Senator  from  New 
Hampshire  (Mr.  McInttre),  and  the 
Senat(]r  from  Alabama  (Mr.  Sparkxan) 
are  necessarily  absent.  . 

I  further  annoimce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connec- 
ticut (Mr.  Ribicoff)  and  the  Senator 
from  Minnesota  (Mrs.  Humphrey)  would 
each  vote  "vea." 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
frojn  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Delaware 
(Mr.  Roth),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessarily 
absent. 

The  result  was  announced — yeas  81, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  383  Leg.] 

YEAS— 81 


Bartlett 

Ooldwater 

Morgan 

Bayh 

Gravel 

Moynihan 

Bellmon 

Hansen 

Muskie 

Bent  sen 

Hart 

Nelson 

Blden 

Hatch 

Niinn 

Bumpers 

Hatfield. 

Packwood 

Burdlck 

Mark  O. 

Pearson 

Byrd, 

Hatfield. 

Pell 

Harry  P.,  Jr. 

PaulG. 

Percy 

Byrd,  Robert  0 

.  Hathaway 

Randolph 

Cannon 

Hayakawa 

Biegle 

Case 

Hodges 

Sarbanes 

ChUes 

HoUlngs 

Sasser 

Church 

Inouye 

Schmltt 

Clark 

Jackson 

Schwelker 

Cranston 

Javlts      . 

Scott 

Culver 

Kennedy 

Stafford 

Curtis 

Laxalt 

Stennls 

Danforth 

Leahy 

Stevens , 

DeConclnl 

Long 

Stevenson 

Dole 

Lugar 

Stone 

Domentcl 

Magnuson 

Talmadge 

Durkln 

Mathlas 

Thurmond 

Eagleton 

Matsunaga 

Tower 

Eastland 

McClure 

Welcker 

Ford 

McOovern 

Williams 

Garn 

Melcher 

Young 

Olenn 

Metzenbaum 
NAYS— 1 
Pro  xm  Ire 

Zorlnsky 

NOT  VOTING— 18 

Abourezk  Grlflin  Johnston 

Allen  Haskell  Mclntyre 

Anderson  Heinz  Ribicoff 

Baker  Helms  Roth 

Brooke  Huddleston  Sparkman 

Chafee  Humphrey  Wallop 

So  the  bill  <H.R„12467) ,  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RANDOLPH.  I  moye  to  rfRr  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  the  Rehabilitation  Act  of 
1973  to  extend  certain  programs  In  such  act' 
and  to  establish  a  comprehensive  services 
program  for  severely  handicapped  individ- 
uals, to  amend  the  Development  Disabilities 
Services  and  Facilities  Construction  Act  to 
extend  certain  programs  established  In  such 
act,  and  for  other  purposes. 


we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senate  will  be  in  order. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  in- 
sist upon  its  amendments  and  request  a 
conference  with  the  House  of  Represent- 
atives on  the  disagreeing  votes  therein; 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to:  and  the 
Chair  appointed  Mr.  Randolph.  Mr. 
Williams,  Mr.  Eacleton.  Mr.  Kennedy, 
Mr.  Cranston,  Mr.  Hathaway.  Mr.  Jav- 
iTs,  Mr.  Stafford,  Mr.  Hatch,  and  Mr. 
Schweiker  conferees  on  the  part  of  the 

Mr.  RANDOLPH.  Mr.  President.  I  shaU 
not  detain  the  Senate  from  the  pursuit 
of  other  important  matters.  However,  it 
is  Important  that  I  state  my  belief  that 
this  bill  reflects  the  very  best  in  the  Sen- 
ate. The  final  vote  shows  a  very  sub- 
stantial, almost  unanimous,  approval  of 
the  measure  which  has  been  debated,  dis- 
cussed, amended,  and  finally  passed  by 
the  roUcall  just  announced. 

It  Is  a  privilege  to  share  with  Senator 
Stafford  and  the  other  members  of  our 
Subcommittee  on  the  Handicapped  of 
the  Human  Resources  Committee  not 
only  the  opportunity — although  we  look 
upon  that  as  a  very  great  opportunity — 
but  to  share  the  responsibility  of  giving 
the  attention  necessary  to  vital  legisla- 
tion for  handicapped  Individuals. 

I  repeat  what  I  said  in  the  first  state- 
ment I  made  yesterday:  What  we  have 
done  by  bringing  this  bill  to  the  Senate  is 
to  have  documented  a  record  of  18  hear- 
ings in  the  Senate  Subcommittee  on  the 
Handicapped  and  the  testimony  of  201 
witnesses. 

It  is  very  important,  when  any  legis- 
lation is  brought  into  this  Chamber,  that 
there  be  the  fullest  exposure  to  its  pur- 
poses through  the  hearing  process  and 
the  markup  within  the  subcommittee  and 
within  the  full  committee.  All  these 
meetings  are  on  the  record  as  are  our 
actions  in  this  Chamber. 

On  two  important  matters,  we  have 
compromised.  We  had  quorum  calls,  and 
in  one  Instance  a  recess,  so  that  we 
might  attemot  not  to  compromise  the 
purpose  and  the  goal,  because  we  have 
all  shared  that,  but  because  we  needed 
clarification  of  the  intent  in  language 
of  the  Members  of  the  Senate. 

So  I  again  express  my  appreciation 
Lo  the  Members  of  the  Senate.  We  hope, 
in  the  near  future,  to  bring  about  an 
agreement  with  the  House  of  Represent- 
atives, so  that  this  bill  finally  can  be 
enacted  and  signed  by  the  President  of 
the  United  States. 

I  think  it  is  most  appropriate  to  place 
in  tlie  record  the  names  of  all  the  mem- 
bers of  the';,Committee  on  Human  Re- 
sources, of  the  Subcommittee  on  the 
Handicapped,  and  of  other  Senators  who, 
during  the  debate  in  the  Senate,  offered 
amendments  to  perfect  this  measure.  In 
this  way  I  want  to  indicate  my  deep  ap- 
preciation ro  those  who  were  identified 
most  closely  with  what  we  have  done 
in  these  2  days. 

Members  of  the  Committee  on  Human 


Mr.  Randolph,  Mr.  Pell.  Mr.  KEmnoT. 
Mr.  Nelson,  Mr.  Eagleton.  Mr.  Cunb- 
TOR,  Mr.  Hathaway.  Mr.  Riecle.  Mr. 
Javrs,  Mr.  Schweiker.  Mr.  SrArrou. 
Mr.  Hatch.  Mr.  CBArn.  and  Mr.  Hata- 

KAWA. 

Members  of  the  Subcommittee  on  the 
Handicapped:  Mr.  Randolph  (chair- 
man), Mr.  Williams.  Mr.  Eacleton.  Mr. 
Stafford,  and  Mr.  Hatch. 

Senators  who  offered  amendment*  to 
S.  2600:  Mr.'BARTLETT,  Mr.  Bellmon,  Mr. 
Bumpers^  Mr.  Cannon.  Mr.  Ciahston, 
Mr.  Dole,  Mr.  Griffin,  Mr.  Hathawat, 
Mr.  Javits,  Mr.  McClure,  Mr.  Randolph. 
and  Mr.  Stafford. 

I  also  thank  all  the  Members  of  the 
Senate,  and  I  say  again  that  the  Senate 
has  taken  what  I  call  a  posture  of  posi- 
tive attitude  and  aid  to  those  people 
within  our  population  who.  in  a  sense,  do 
not  come  to  us  demanding  attention  but 
come  with  a  vaUd  case.  We  have  listened, 
and  we  have  counseled,  and  now  we  have 
acted. 

I  also  want  to  thank  the  staffs  of  aU 
the  members  of  the  subcommittee  and 
the  full  committee  who  have  worked  with 
us,  and  the  staffs  of  many  other  mem- 
bers: Patria  G.  Porsythe.  Betty  GrifDn. 
Jo  Ellen  Hetherington,  Helyn  Eagle, 
Jacqueline  Jackson,  Jan  Zarro.  Kathy 
Roy,  Peter  Harris,  Peter  Parham,  Judy 
Robinson,  Marcia  McCord.  Jack  Wickes, 
Shelly  Edelman,  Ellen  Akst,  Craig  Pol- 
hemus,  Jack  Andrews,  Polly  Gault.  Mike 
Francis,  Sue  Walbridge,  Sherri  Kramer, 
Fran  Paris.  Ginny  Eby,  Nancy  Olson, 
Marj-  Ameson.  Susan  Zilstra,  David 
Morse,  Mary  Wheat,  Carol  Cox,  Greg 
Jones,  and  Sandra  Walker. 

It  is  not  just  a  pleasantry  but  it  is  a 
truism  that  here  we  have  worked  for  i* 
days  and  we  have  brought  forth  a  meas- 
ure that  is  substantial,  for  a  very  im- 
portant segment  of  our  American  society. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  I  ap- 
preciate the  majority  leader  yielding  to 
me. 

At  the  conclusion  of  the  debate  and 
the  passage  of  this  bill  on  vocational 
rehabilitation,  I  think  the  Senate,  as 
Senator  Randolph  has  said,  has  passed 
an  excellent  bill  which  will  advance  sub- 
stantially the  cause  of  those  who  need 
vocational  rehabilitation  in  this  country. 

As  always,  it  has  been  inspiring  for  this 
Senator,  as  the  minority  manager  of  the 
bill  and  the  ranking  minority  member  of 
the  Subcommittee  on  the  Handicapped 
of  the  Committee  on  Human  Resources, 
to  work  with  the  chairman  of  that  sub- 
committee (Senator  Randolph)  under 
his  most  distinguished  leadership, 
through  long  hearings  in  the  subcom- 
mittee, through  the  debates  and  formu- 
lation of  legislation  in  the  full  commit- 
tee, and  on  the  floor  of  the  Senate. 

I  join  Senator  Randolph  in  thanking 
other  members  of  the  committee  for  their 
participation,  and  particularly  express 
appreciation  to  our  personal  staffs,  who 
have  assisted  us  throughout  the  con- 
sideratiCHi  of  this  bill.  I  also  thank  the 
members  of  the  committee  staff,  who 
have  helped  us.  Without  their  skillful 
assistance.  I  am  sure  we  would  not  have 
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been  able  to  pan  the  bill  as  expeditiously 
M  we  have. 

'  ICr.  JAVITB.  Mr.  President,  the  Senate 
should  be  fully  cognizant  of  the  great 
contribution  to  this  legislation  by  Sena- 
tor JKimnros  Randolph,  the  chairman  of 
the  Subcommittee  on  the  Handicapped, 
and  of  Senator  Robert  Staftord,  the 
subcommittee's  ranking  minority  mem- 
ber. Their  diligence,  wisdom  and  hard 
work  has  resulted  in  extraordinary  im- 
provement in  programs  to  assist  handi- 
capped oer^ns. 

I  would  like  to  express  my  appreciation 
to  the  many  staflf  members  whose  hard 
work  has  also  contributed  so  greatly  to 
8.  2600.  In  particular,  I  commend  the 
efforts  of  Pat  Porsythe  and  Betty  QrifOn 
of  Senator  Randolph's  staff,  Mike  Fran- 
cis and  Sue  Walbrldge  of  Senator  Staf- 
ford's staff,  and  David  Morse  of  my  com- 
mittee staff.  I  would  also  like  to  recognize 
the  efforts  of  Mike  Hermann,  currently  a 
student  at  Harvard  University  and  Jay 
Oede,  currently  a  student  at  the  Virginia 
BCllltary  Institute,  who  interned  with  the 
committee  minority  during  the  summer 
months  and  whose  assistance  to  us  in  the 
preparation  of  S.  2800  was  Invaluable. 

The  PRESIDINO  OPFTCER.  The  ma- 
jority leader,  the  Senator  from  West  Vir- 
ginia, Is  recognized. 

Mr.  THURMOND.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  South  Caro- 
lina.      

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  majority  leader 
Bfr.  President,  I  take  this  opportunity 
to  commend  the  able  Senator  from  West 
Virginia  (Mr.  Randolph)  ,  the  able  Sena- 
tor from  Vermont  (Mr.  Stafford),  the 
able  Senator  from  Utah  (Mr.  Hatch)  , 
and  others  who  performed  so  nobly  in 
this  rehabUltatlon  bUl  which  has  just 
been  passed  by  the  Senate. 

This  bill  extends  certain  programs,  and 
It  goes  further  than  that.  It  also  pro- 
vides comprehensive  services  for  the  se- 
verely handicapped. 

Mr.  President,  it  is  amazing  how  many 
handicapped  people  there  are  In  this 
country,  and  this  bill,  in  my  judgment,  is 
going  to  bring  good  returns  because  there 
are  thousands  of  these  people  who  with 
proper  training  can  be  made  productive 
citizens  and  can  lead  to  efficient  lives  and 
contribute  to  our  civilized  society. 

I  Just  commend  them  for  this  impor- 
tant legislation,  and  I  look  upon  voca- 
tional rehabilitation  as  one  of  the  finest 
programs  upon  which  Congress  acts. 

I  wish  to  thank  the  majority  leader. 
^.Mr-  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  South  Caro- 
lina. 


September  21,  1978 


ROUTINE  MORNINO  BUSINESS 
(Routine  morning  business  transacted 
and  additional  statements  submitted  fol- 
low:) 


MESSAGES  P«OM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OF  THE  1976  UPLAND  COT- 
TON PROGRAM— MESSAGE  FROM 
THE  PRESIDENT— PM  218 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
with  an  accompanying  report,  which  was 
referred  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
section  609,  Public  Law  91-524,  I  trans- 
mit herewith  for  the  information  of  the 
Congress  the  report  of  the  1976  upland 
cotton  program. 

Jimmy  Carter. 
The  White  HotjSe,  September  21, 1978. 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  219 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report 
which  was  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  hereby  transmit  to  the 
Congress  the  fourteenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility. This  report  contains  a  description 
of  the  Council's  activities  during  the  first 
quarter  of  1978  in  monitoring  both  prices 
and  waged  in  the  private  sector  and  vari- 
ous Federal  Government  activities  that 
may  lead  to  higher  costs  and  prices  with- 
out creating  commensurate  benefits.  It 
discusses  Council  reports,  analyses, 
and  filings  before  Federal  regulatory 
agencies. 

The  Council  on  Wage  and  Price  Sta- 
bility win  continue  to  play  an  Important 
role  in  supplementing  fiscal  and  mone- 
tary pohcles  by  calling  public  attention 
to  wage  and  price  developments  or  ac- 
tions by  the  Government  that  could  be 
of  concern  to  American  consumers. 

Jimmy  Carter. 
The  White  Houst.  September  21, 1978. 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY^CT- MES- 
SAGE FROM  THE  PMSIDENT— 
PM  220  W^ 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States. 
together  with  an  accomoanying  report, 
which  was  referred  to  the  Committee  on 
Human  Resources: 


To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1977  Annual 
Report  on  the  Administration  of  the 
Radiation  Control  for  Health  and  Safety 
Act  (Public  Law  90-602)  as  prepared  by 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  report  recommends  that  those 
sections  of  subpart  3,  Part  F  of  Title  m 
of  the  PubUc  Health  Service  Act,  42 
U.S.C.  262  et  seq.  (Public  Law  602), 
which  require  the  comoilation  of  this 
annual  report  be  repealed.  This  report 
cost  $3,780  to  prepare. 

All  of  the  information  found  in  this 
report  is  available  to  Congress  on  a  more 
Immediate  basis  through  Congressional 
committee  oversight  and  budget  hear- 
ings and  the  FDA  Annual  Report.  We 
have  concluded  that  this  annual  report 
serves  little  useful  purpose  and  diverts 
agency  resources  from  more  productive 
activities. 

Jimmy  Carter. 
THE  White  House,  September  21. 1978. 


AGREEMENT  BETWEEN  THE  UNITED 
STATES  AND  THE  REPUBLIC  OP 
GERMANY  ON  SOCIAL  SECURITY- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  221 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Finance  and  the  Committee  on  Foreign 
Relations,  jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-216;  42  U.S.C.  433) .  I  am  trans- 
mitting the  Agreement  between  the 
United  States  of  America  and  the  Federal 
Republic  of  Germany  (F.R.G.).  signed 
on  January  7.  1976,  the  Final  Protocol  to 
the  1976  Agreement,  also  signed  on  Jan- 
uary 7,  1976,  and  the  Administrative 
Agreement  to  implement  the  1976  Agree- 
ment, signed  on  June  21.  1978. 

These  U.S.-F.R.G.  agreements  are 
similar  in  objective  to  the  U.S.-Itallan 
social  security  agreements  which  I  sub- 
mitted to  the  Congress  on  February  28, 
1978.  Such  bilateral  agreements,  which 
are  generally  known  as  totalization 
agreements,  provide  for  limited  coordi- 
nation between  the  United  States  and 
foreign  social  security  systems  to  over- 
come the  problems  of  gaps  in  protection 
and  of  dual  coverage  and  taxation.  In 
addition  to  remedying  these  problems, 
the  1976  U.S.-F.R.G.  Agreement  and 
Administrative  Agreement  would  extend 
under  specified  conditions  voluntary  cov- 
erage rights  under  the  F.R.G.  system  to 
U.S.  citizens  who  have  a  prior  connec- 
tion with  the  F.R.G.  system  or  who  reside 
in  the  United  States  and  were  victims  of 
persecution. 

I  also  transmit  for  the  information  of 
the  Congress  a  comm-ehenslve  report 
prepared  by  the  Denartment  of  Health, 
Education,  and  Welfare,  which  explains 
the  provisions  of  the  Agreement  and  pro- 
vides data  on  the  number  of  persons  af- 
fected  by  the  agreements  and  the  effect 
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on  social  security  financing  as  required 
by  the  same  provision  of  the  Social  Se- 
curity Amendments  of  1977. 

The  Department  of  State  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare join  in  commending  this  Agreement. 
Protocol,  and  Administrative  Agreement. 
JiMKT  Carter. 

The  Wnms  House,  September  21, 1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  a  message 
from  the  President  of  the  United  States, 
transmitting  an  agreement,  final  proto- 
col to  the  agreement,  and  the  adminis- 
trative agreement  to  Implement  the 
agreement  on  social  security  between  the 
United  States  and  the  Federal  Republic 
of  Germany  be  jointly  referred  to  the 
Committees  on  Finance  and  Foreign 
Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:32  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate: 

S.  1816.  An  act  to  amend  the  PubUc  Works 
and  Economic  Development  Act  of  1985  to 
authorize  a  program  of  research,  develop- 
ment, and  demonstration  of  guayule  rubber 
production  and  manufacture  as  an  economic 
development  opportunity  for  the  South- 
western States;   and 

S.  2416.  An  act  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  for  2 
fiscal  years  the  program  of  assistance  for 
nurse  training. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate : 

S.  3092.  An  act  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  Inspected 
an(f  approved  under  such  act  be  produced 
only  from  livestock  slaughtered  in  accord- 
ance with  humane  methods,  and  for  other 
purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  3702,  an  act  to  amend 
title  10.  United  States  Code,  to  make  cer- 
tain changes  in  the  retired  serviceman's 
family  protection  plan  and  the  survivor 
benefit  plan  as  authorized  by  chapter  73 
of  that  title,  and  for  other  purposes, 
with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  12326.  An  act  to  amend  the  Develop- 
mental Disabilities  Services  and  Faculties 
Construction  Act  to  revise  and  extend  the 
programs  under  that  act,  and  for  other 
purposes; 

H.R.  12460.  An  act  to  amend  the  Public 
Health  Service  Act  and  the  Community  Men- 
tal Health  Centers  Act  to  revise  and  extend 
the  programs  under  those  acts  for  health  care 
delivery  centers,  and  for  other  purposes; 

H.R.  13097.  An  act  to  amend  certain  provi- 
sions of  title  XVIII  of  the  Social  Security  Act 
with  respect  to  the  medicare  program  estab- 
lished by  such  title,  and  for  other  purposes; 
and 


H.R.  13817  An  act  to  amend  the  SocUI 
Security  Act  with  respect  to  health  programs 
authorized  under  It,  and  for  other  purpowa. 

EiraOLLD    BILLS    SICNXD 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills: 

S.  1896.  An  act  to  amend  the  Hazardous 
Materials  Transptortatlon  Act  to  authorize  ap- 
propriations for  fiscal  year  1979; 

S.  3002.  An  act  to  modify  a  portion  of  the 
south  boundary  of  the  Salt  River  Pima-Mari- 
copa Indian  Reservation  in  Arizona,  and  for 
other  purposes; 

S.  3271.  An  act  to  amend  the  pilot  project 
workfare  provisions  of  the  Food  Stamp  Act 
of  1977; 

S.  3272.  An  act  to  amend  the  Packers  and 
Stockyards  Act.  1921,  and  for  other  purposes; 

S.  3375.  An  act  to  amend  title  28  of  the 
United  States  Code  to  make  certain  changes 
in  the  places  of  holding  Federal  district 
courts,  in  the  divisions  within  Judicial  dis- 
tricts, and  In  judicial  district  dividing  lines; 

H.R.  8149.  An  act  to  provide  customs  proce- 
dural reform,  and  for  other  purposes; 

H.R.  11401.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses; and 

H.R.  12935.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1979.  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland) . 


At  3 :  15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  H.R.  8811, 
an  act  to  amend  section  7447  of  the  In- 
ternal Revenue  Code  of  1954  with  respect 
to  the  revocation  of  an  election  to  receive 
retired  pay  as  a  judge  of  the  Tax  Court. 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  8755.  An  act  to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow  block, 
flange,  take-up,  cartridge,  and  hanger  units 
m  the  Tariff  Schedules  of  the  United  States; 
and 

H.R.  11409.  An  act  to  make  permanent  the 
existing  temporary  suspension  of  duty  on 
certain  dyeing  and  tanning  materials. 


HOUSE  BILL  HELD  AT  THE  DESK 

The  following  bill  was  read  by  title 
and  held  at  the  desk,  pursuant  to  order 
of  May  23.  1978: 

H.R.  12326.  An  act  to  amend  the  Devel- 
opmental Disabilities  Services  and  Facilities 
Construction  Act  to  revise  and  extend  the 
programs  under  that  act.  and  for  other 
purposes. 

HOUSE  BILLS  RfX^'ERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  Indicated: 

H.R.  8755.  An  act  to  make  specific  pro- 
visions for  ball  or  roller  bearing  pillow 
block,  flange,  take-up,  cartridge,  and  hanger 
units  in  the  Tariff  Schedules  of  the  United 
States;   to  the  Committee  on  Finance. 

H.R.   11409.  An  act  to  make  permanent 


the  ezlatlng  temponry  nupmsioii  of  dstf 
on  certain  dywlng  and  fnmng  mattrialt;  to 
the  Committee  on  Finance. 

H.B.  12460.  An  act  to  amend  tbe  PubUe 
Health  Service  Act  and  tbe  Communtty  Men- 
tal Health  Center*  Act  to  terlae  and  «»'«^»MI 
tbe  programs  under  thoee  acta  for  bealtli 
care  deUvery  centers,  and  for  otlier  por- 
poaes;  to  tbe  CoBuntttw  od  HnnHB 
Reeoureea. 

H.R.  13007.  An  act  to  amend  certaiB  pto> 
visions  of  title  XV 111  of  tbe  Social  Seeuitty 
Act  with  respect  to  Uw  medicare  program 
established  by  such  title,  and  for  otber  pur- 
poses; to  the  Committee  on  Finance. 

H.R.  13817.  An  act  to  amend  tbe  Sodal 
Security  Act  with  respect  to  bealth  pro- 
grams authorized  under  it,  and  for  oUmt 
purposes;  to  tbe  Committee  on  Finance. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  21.  1978.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1890.  An  act  to  amend  tbe  Hazwtloae 
Materials  Transportation  Act  to  autborlse  ap- 
propriations for  fiscal  year  1979; 

S.  3002.  An  act  to  modify  a  portion  of  tbe 
south  boundary  of  tbe  Salt  Blver  Plma- 
Martcopa  Indian  Reservation  in  Arizona,  and 
for  other  purposes; 

S.  3271 .  An  act  to  amend  tbe  pilot  project 
workfare  proTlsions  of  the  Food  Stamp  Act 
of  1977; 

S.  3272.  An  act  to  amend  tbe  Packers  and 
Stockyards  Act.  I92I.  and  for  otber  purpoeea: 
and 

S.  3375.  An  act  to  amend  Utle  38  of  tbe 
United  States  Code  to  make  certain  cbangee 
in  the  places  of  holding  Federal  district 
courts,  in  the  divisions  within  judicial  dis- 
tricts, and  In  judicial  district  dividing  linee. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
weresubihltted: 

SECOND  COKCUSKENT  KESOLTmON CONmXIfCB 

REPOBT 

Mr.  MUSKIE.  from  the  committee  of  con<- 
ference.  submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  concurrent  recolu- 
tlon  (H.  Con.  Res.  683)  revising  tbe  congres- 
sional budget  for  the  United  States  Oovem- 
ment  for  the  fiscal  year  1979  (Rept.  No.  95- 
1205). 

By  Mr.  KENNEDY,  from  tbe  Committee 
on  Human  Resources,  with  an  amendment: 

S.  2910.  A  bill  to  establlab  a  program  for 
developing  networks  of  community-baaed 
services  to  prevent  initial  and  repeat  preg- 
nancies among  adolescents,  to  provide  care 
to  pregnant  adoleecents,  and  to  help  adoles- 
cents become  productive  Independent  con- 
tributors to  family  and  community  life  (to- 
gether with  minority  and  additional  vlewa) 
(Rept.  No.  95-1208). 

By  Mr.  MUSKTE,  from  tbe  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  651.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2995  (Rept.  No.  95-1207). 

S.  Res.  558.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  2329   (Rept.  No.  95-1206). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The   following   executive   reports   of 
committees  were  submitted: 
Mr.  CANNON.  Mr.  President,  as  In 
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executive  session,  I  report  favorably  sun- 
dry nominations  In  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
D.S.  Coast  Guard  which  have  appeared 
previously  in  the  Congrgessional  Record 
and,  to  save  the  expense  of  printing  them 
on  the  Executive  Calendar,  I  ask  unani- 
mous consent  that  they  lie  on  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  August  14  and  September  6, 
1978,  at  the  end  of  the  Senate  proceed- 
ings.) 

By  Mr.  Sparkman,  from  the  Committee  on 
Foreign  Relations : 

Ambler  Holmes  Moss,  Jr.,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenlpoten- 
Uary  of  the  United  States  to  Panama. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  report- 
ed with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political   Contributions   Statement 
Nominee:  Ambler  H.  Moss,  Jr. 
Post:    Ambassador    to    the    Republic    of 
Panama. 
Contributions,  amount,  date,  donee. 

1.  Self:  See  reverse  of  this  form, 
a.  Spouse :  No  contributions. 

3.  Children  and  Spouses:  Names — Ambler 
H.  Moss,  III;  Benjamin  S.  Moss;  no  contribu- 
tions. 

4.  Parents:  Names — Mrs.  Dorothea  W.  Gar- 
rett; no  contributions. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  Names — Robert 
W.  and  Marguerite  Moss;   no  contributions. 

7.  Sisters  and  Spouses:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spoiises.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Marilyn  PrlcUa  Johnson,  of  New  Hamp- 
shire, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  the 
Republic  of  Togo. 

(The  abbve  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
flrmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

PoLrrzcAL  Contributions  Statement 
Nominee:  Marilyn  P.  Johnson. 
Poet:  Ambassador  to  Togo. 
Contributions,  amount,  date,  donee 
\J.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses :  None. 

4.  Parents:  None. 

6.  Grandparents:  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  Margaret  Persls 
Johnson,  None. 

I  hve  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  1  have  asked  each  of  these 
persons  to  inform  me  of.  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  Is  complete  and  accurate. 


By  Mr.  SPARKMAN,  from  the  Committee 
on'Forelgn  Relations: 

Thomas  R.  Pickering,  of  New  Jersey,  to 
be  an  Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and  Sci- 
entific Affairs. 

G.  William  Miller,  of  California,  to  be  U.S. 
Alternate  Governor  of  the  International 
Monetary  Fund. 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  States  to  the  33d 
Session  of  the  General  Assembly  of  the  United 
Nations: 

Andrew  J.  Young,  of  Georgia: 

James  F.  Leonard.  Jr.,  of  New  York; 

Abraham  A.  Ribicoff,  U.S.  Senator  from 
the  State  of  Connecticut; 

James  B.  Fbarson,  U.S.  Senator  from  the 
State  of  Kansae:  and 

Set  Charles  Momjlan,  of  Pennsylvania. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States 
to  the  33d  Session  of  the  General  Assembly 
of  the  United  Nations: 

Donald  F.  McHenry,  of  Illinois; 

Melissa  F.  V^fell,  of  New  York; 

Angellque  O,  Stahl,  of  Florida; 

John  W.  Hechinger,  of  the  District  of  Col- 
umbia; and 

Richard  W.  Petree.  of  Virginia. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By    Mr.    THURMOND: 

S.  3513.  A  bill  for  the  relief  of  Dr.  C. 
Sethumadhavem;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MORGAN : 

S.  3514.  A  bin  to  provide  for  recalculation 
of  the  retired  pay  of  Individuals  who  served 
as  Sergeant  Major  of  the  Marine  Corps  be- 
fore December  16,  1967;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BENTSEN: 

S.  3515.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  facilitate  tax  exempt 
financing  of  public  water  resource  projects 
and  to  allow  advanced  refundlngs  of  ob- 
ligations Issuad  to  finance  public  airports, 
docks  and  wharves;  to  the  Committee  on 
Finance. 

By  Mr.  8ARTLETT: 

S.J.  Res.  163  A  Joint  resolution  designat- 
ing March  30.  1979  and  succeeding  years  as 
■Black  Americans  Day";  to  the  Committee  on 
the  Judlciarv. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  MEASURES 

By  Mr.  MORGAN: 

S.  3514.  A  bill  to  provide  for  recalcu- 
lation of  the  retired  pay  of  individuals 
who  served  as  sergeant  major  of  the 
Marine  Corp»  before  December  16,  1967; 
to  the  Committee  on  Armed  Services. 
•  Mr.  MORGAN.  Mr.  President,  I  am 
pleased  and  honored  to  introduce  today 
legislation  that  will  correct  an  inequity 
and  pay  tribute  to  two  of  the  senior  en- 
listed persons  who  have  served  as  ser- 
geants major  of  the  U.S.  Marine  Corps. 

This  bill  will  provide  recalculation  of 


the  retired  pay  cf  persons  who  served  as 
sergeant  major  of  the  Marine  Corps  be- 
tween September  1,  1959,  and  Decem- 
ber 16, 1967. 

In  reviewing  the  history  of  the  U.S. 
Armed  Forces,  we  find  that  the  U.S.  Ma- 
rine Corps  first  began  experimenting 
with  a  top  enlisted  billet  in  the  1950's. 
Through  the  subsequent  period  leading 
to  December  16,  1967,  four  senior  en- 
listed marines  were  assigned  to  the  billet 
of  sergeant  major  of  the  Marine  Corps. 
The  first  Is  deceased.  Of  the  three  living, 
two  are  not  entitled  to  a  monthly  re- 
tired pay  calculated  on  the  same  basis 
as  their  peers,  while  the  third  retired 
following  a  congressional  amendment  to 
title  37  authoriling  a  higher  basic  pay 
for  persons  assigned  to  the  top  enlisted 
positions  in  eadi  armed  force. 

It  was  through  the  pioneering  dedica- 
tion, devotion,  and  loyalty  of  these  for- 
mer marine  noncommissioned  officers 
that  the  other  services  came  to  realize 
the  importance  of  having  a  senior  en- 
listed advisor  to  their  respective  chiefs 
of  staff. 

They  served  ia  a  most  trying  and  dif- 
ficult period  and  through  determination 
and  sincere  belief  in  the  mission  of  their 
office,  dedicated  every  minute  to  the  task 
before  them.  They  traveled  extensively, 
their  workloads  were  tremendous,  their 
hours  demanding — yet  they  maintained 
the  trust  and  confidence  of  their  seniors 
and  won  the  plaudits  of  enlisted 
members. 

Unfortunately,  they  served  at  an  in- 
appropriate time  for  pay  purposes.  They 
were  provided  proficiency  pay  under 
Public  Law  85-422,  but  were  not  author- 
ized to  compute  this  additional  pay  upon 
retirement.  Despite  the  demands  of  their 
high  office,  these  sergeants  major  were 
retired  with  the  same  annuity  as  that 
entitled  to  any  E-9  with  the  same  pay- 
grade  and  years  of  active  service. 

Public  Law  90-207  increased  the  pay 
of  the  top  enlisted  persons  and  subse- 
quent assignees  were  entitled  to  compute 
their  retired  pay  at  the  higher  figure. 

I  believe  very  strongly  that  by  virtue 
of  their  pioneering  spirit,  and  because 
they  served  so  admirably  during  their  as- 
signments as  sergeants  major  of  the 
Marine  Corps,  they  are  entitled  to  special 
legislation  that  would  authorize  them 
to  recompute  their  retired  pay,  ba&ed  on 
the  amount  of  increase  provided  for 
senior  enlisted  persons  under  Public  Law 
90-207,  upon  enactment  of  this  legisla- 
tion. 

This  is  no  more  than  equity  for  two 
senior  enlisted  men  similar  to  that 
rendered  two  senior  general  ofiflcers  in 
the  bill,  S.  2714,  passed  during  the  93d 
Congress,  1st  session  (Calendar  No.  491, 
Senate  Report  No.  93-517).  In  any  case, 
it  is  a  fair  way  to  provide  entitlements 
to  two  dedicated  NCO's  that  are  now 
available  to  all  other  military  retirees 
who  are  serving  or  have  served  or  will 
serve  in  these  prestigious  positions. 

I  believe  it  is  only  fair  that  we  now 
apply  the  same  principle  of  authority  to 
the  first  sergeants  major  of  the  Marine 
Corps.  Only  three  of  the  four  are  still 
living,  and  one  was  serving  in  that  posi- 
tion when  the  Pay  Act  of  1967  was 
adopted.  He  will  not  be  affected  by  this 
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legislation.  One  of  the  remaining  two  is 
now  76  years  of  age. 

It  is  fitting  that  we  honor  these  pio- 
neer senior  Marine  noncommissioned 
officers  for  paving  the  way  for  all  the 
services  to  recognize  the  value  of  having 
top  enlisted  advisers  in  a  position  of  au- 
thority. 

The  legislation  I  offer  is  supported  by 
the  Noncommissioned  Officer  Association 
of  the  U.S.A.  (NCOA).  It  will  permit 
these  two  distinguished  enlisted  military 
men  to  recalculate  their  retired  pay  to 
reflect  the  special  basic  pav  adopted  in 
1967. 

The  legislation  would  be  effective  Oc- 
tober 1,  1978.  and  will  have  no  retroac- 
tive payments  and  no  increase  in  en- 
titlements for  periods  before  October  1. 
1978.  The  first  year's  cost  is  estimated  to 
be  $6,196  and  will  be  approximately 
S7.749by  1983. 

This  matter  was  passed  by  the  House 
as  H.R.  10343  on  the  Consent  Calendar 
and  we  should  do  no  less  for  these  de- 
serving men.  I  ask  unanimous  consent 
that  the  bill  and  the  biographies  of  these 
two  men  be  printed  in  the  Record: 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  lai  the 
retired  pay  of  any  individual  who  served  as 
sergeant  major  of  the  Marine  Corps  and  who 
completed  such  service  before  December  16. 
1967.  sh.\ll  be  con-puted  based  upon  a  rate 
of  basic  pay  of  the  sum  of  (1)  the  highest 
rate  of  basic  pay  to  which  .such  individual 
was  entitled  while  so  serving,  and  i2)   $150. 

(b)  For  the  purpose  of  computing  any  ad- 
justment under  section  1401a  of  title  10. 
United  States  Code,  in  the  retired  pay  of 
any  individual  whose  retired  pay  is  aflected 
by  subsection  la).  the  rate«of  basic  pay  pro- 
vided under  such  subsection  for  the  purpose 
of  lomputing  the  retired  pay  of  such  indi- 
vidual shall  be  con.eidered  to  have  been  the 
rate  of  basic  pay  applicable  to  such  indi- 
vidual at  the  time  of  his  retirement,  and  any 
adjustment  under  such  section  1401a  in  the 
retired  pay  of  such  individual  before  Sep- 
tember 30.  1978.  shill  be  readjusted  to  re- 
ficct  such  rate  of  basic  pay. 

Sec.  2.   (a)   Any  change  in  tlie  retired  pav' 
of  any   individual   by  reason  of   the   enact- 
ment of  this  Act  shall  be  effective  for  months 
lieginning  after  September  30.  1978. 

lb)  The  enactment  of  this  Act  shall  not 
'educe  the  retired  pay  of  any  individual. 

Sergeant  Major  Thomas  J.  McHugh.  USMC 
Sergeant  M.ijor  Thomas  J.  McHugh  served 
as  the  third  Sergeant  Major  of  the  Marine 
Corps  from  June  29.  1962.  until  July  16. 
190^.  For  outstanding  service  as  the  Marine 
Corps'  senior  noncommissioned  officer,  he  was 
awarded  the  Navy  Commendation  ror 
Achievement  Award.  He  was  promoted  to 
the  rank  of  sergeant  major.  December  31 
1955. 

Sergeant  Major  McHugh  was  born  De- 
cember 23.  1919  in  New  York  City,  the 
son  of  the  late  Peter  and  Bridget  Porter 
McHugh  He  grew  up  in  Philadelphia.  Penn- 
svlvania.  where  he  received  his  education, 
and  enlisted  in  the  Marine  Corps  Reserve  on 
October  3.  1938  He  was  called  to  extended 
active  duty.  November  7,  1940.  and  integrated 
into  the  regular  Marine  Corps  in  Mav  1943, 
following  the  expiration  of  his  first  enlist- 
ment 

Following  his  entry  into  service.  Sergeant 
Major  McHugh  served  as  a  corporal  at  the 
Philadelphia   Navy   Yard:    the   Marine   Bar- 
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racks.  Quantico,  Virginia;  the  Training  Cen- 
ter, New  River  (later  Camp  Lejeune).  North 
Carolina;  and  the  Marine  Corps  Air  Station. 
Cherry  Point,  North  Carolina.  Promoted  to 
sergeant  in  March  1942,  he  Joined  C  Com- 
pany, 1st  Battalion.  First  Marines,  and  that 
June  sailed  aboard  the  USS  Barnett  from 
San  Francisco  for  the  Pacific  area. 

During  World  War  II  combat,  he  was 
attached  to  the  1st  Marine  Division  with  his 
unit,  taking  part  in  the  Guadalcanal.  Cape 
Gloucester  and  Peleliu  campaigns,  and  rose 
to  platoon  sergeant  and  gunnery  sergeant 
prior  to  hLs  return  to  the  United  States  in 
November  1944  He  was  awarded  the  Purple 
Heart  for  wounds  suffered  In  the  Peleliu 
operation 

On  his  return  to  the  United  States,  Ser- 
geant Major  McHugh  served  as  NCO  in  charge 
cf  the  Ri.'le  Range.  Marine  Corps  Air  Sia- 
tion.  Cherry  Point.  In  July  1945.  he  was 
ordered  to  Camp  Lejeune,  where  he  served  as 
Company  First  Sergeant  and  Compnav  Gun- 
nery Sergeant  with  the  Infantry  Training 
Regiment,  with  the  1st  Infantry  Battalion  of 
the  1st  Special  Marine  Brigade,  and  with  the 
2d  Battalion,  Eighth  Marines.  He  was  re- 
designated a  technical  sergeant  in  D3cem- 
ber  1946.  and  remained  at  Camp  Lejeune 
until  September  1948. 

Tran-sferred  to  the  West  Coast,  he  em- 
barked in  November  1948  for  Guam,  where 
he  joined  the  Fifth  Marines.  1st  Provisional 
Marine  Brigade.  Fleet  Marine  Force,  as  Com- 
pany First  Sergeant  and  Company  Gunnery 
Sergeant  Upon  the  outbreak  of  hostilities  in 
Korea,  he  took  part  in  combat  with  the 
1st  Marine  Brigade  and.  subsequently,  the 
1st  Marine  Division,  as  First  Sergeant.  H 
Company.  3d  Battalion.  Fifth  Marines,  dur- 
ing the  Pusan  Perimeter.  Inchon-Seoul,  and 
Chosin  Reservoir  campaigns.  The  Navy  Com- 
.mendation  Ribbon  with  Combat  "V"  was 
:.v.ardeci  hnn  for  meritorious  service  in 
Korea.  He  was  promoted  to  master  sergeant 
in  Korea  in  December  1950.  and  returned  to 
the  United  States  in  March  1951. 

That  summer  he  was  assigned  briefly  as 
-Assistant  Battalion  Sergeant  Maior  of  the 
OtJicer  Candidate  Class  Battalion.  Special 
Training  Regiment.  Parris  Island.  South  Car- 
olina. In  Aufust  1951,  he  began  a  ihree-vear 
tour  of  duty  with  the  U.S.  Naval  Reserve 
Officers'  Training  Ccrps  unit  at  Yale  Univer- 
sity. New  Haven.  Connecticut.  He  served 
there  as  As.sistant  Marine  Officer  Instructor, 
and  NCO  in  charge  of  recruiting  and  enroll- 
ing candidates  for  the  Officer  Candidate 
Class  and  Platoon  Leader  Class  programs. 

Se.-geant  Major  McHugh  returiied  to  Camp 
Lejeune  in  August  1954,  and  served  brieflv  as 
Sergeant  .Ma'or  of  the  2d  Engineer  Battalion. 
2cl  Marine  Division,  before  becoming  Division 
Field  Sergeant  Major.  In  July  1957.  he  again 
embarked  for  duty  overseas  with  the  1st  Ma- 
rine Brigade.  Fleet  Marine  Force.  Kaneohe 
Bay  Oahu.  Hawaii.  During  his  three  years 
there,  he  served  consecutively  as  Sergeant 
Major  cf  the  1st  Marine  Brigade,  the  2d  Bat- 
talion, and  the  Fourth  Marine  Regiment 
I  Reinforced ) . 

In  July  I960,  he  was  assigned  as  Sergeant 
Major  or  the  Marine  Corps  Landing  Force 
Development  Center,  Marine  Corps  Schools. 
Quantico  The  following  Mav.  he  became 
Seigea.nt  Major  of  the  Marine  Corps  Air  Sta- 
tion. Quantico.  While  serving  in  this  ca- 
pacity, he  was  selected  for  the  Corps'  top 
enlisted  billet,  and  assumed  his  new  duties 
as  Sergeant  Major  of  the  Marine  Corps.  June 
29,  1962 

Following  his  tour  as  Sergeant  Major  ol 
the  Marine  Corps,  he  was  ordered  to'  Oki- 
nawa for  duty  as  Sergea.nt  Maior  of  Camp 
Smedley  D.  Butler,  serving  in  that  capacity 
until  September  1966. 

Upon  his  return  to  the  United  States.  Ser- 
geant Major  McHugh  became  Sergeant  Ma- 
jor. Marine  Corps  Schools.  Quantico,  Vir- 
ginia. Upon  redesignation  of  that  command 
he  was  Sergeant  Major  cf  Marine  Corps  De- 


velopment and  Education  Command.  He 
awarded  a  Certificate  of  Commendation  for 
his  service  at  Quantico. 

Transferred  to  Camp  Lejeune,  North  Caro- 
lina, in  May  1968,  he  served  as  Sergeant  Ma- 
jor of  Force  Troops,  Fleet  Marine  Force,  At- 
lantic until  April  1961.  when  he  was  ordered 
to  the  Republic  of  Vietnam.  He  served  in 
Vietnam  for  13  months  as  Sergeant  Major  of 
the  1st  Marine  Aircraft  Wing.  In  1970  he  re- 
turned to  the  United  States  atid  was  assigned 
as  Sergeant  Major.  Marine  Corps  Air  SUtlon. 
New  River.  N  C.  In  December  of  that  year  he 
retired  with  more  than  32  years  of  service 
to  his  country. 

A  complete  list  of  Sergeant  Major  Mc- 
Hugh's  medals  and  decorations  Includes:  the 
Navy  Commendaticn  Medal  with  Combat 
"V",  the  Purple  Heart,  the  Presidential  Unit 
Citation  with  four  bronze  stars  In  lieu  of 
second  through  fifth  awards,  the  Good  Con- 
duct Medal  with  one  silver  star  and  2  bronze 
.stars,  indicative  cf  five  through  8th  awards, 
the  American  Defense  Service  Medal,  the 
Asiatic-Pacific  Campaign  Medal  with  one  sil- 
ver star  indicative  of  five  broixze  stars,  the 
.American  Campaign  Medal,  the  Wcrld  War 
II  Virtorv  Medal,  the  Navy  Occupation  Serv- 
ice Meda;  with  Europe  clasp,  the  National 
Defense  Service  Medal,  the  Korean  Service 
Medal  with  four  bron7e  ytars.  the  Vietnam 
Service  Medal  with  three  bronze  stars,  the 
United  Nations  Service  Medal,  three  awards 
of  t!-e  Kcrean  Presidential  Unit  Citation,  and 
the  Republic  02  Vie'nam  Campaign  Medal. 

Sep.ce.>.nt    M^jor   FR\Nris   D    RAfBER.   USMC 
I  Retired) 

Sergeant  Maior  Francis  Drury  Rauber 
served  as  Sergeant  Major  of  the  Marine  Ccrps 
from  .September  1.  1959  until  his  retire- 
ment  from  active  duty  on  June  28.   1962. 

Born  July  10.  I9'ji  in  Roches'er.  New 
York.  Sergeant  Major  Rauber  graduated 
from  high  school  there  in  1918.  then  saw 
•wo  years  active  duty  m  the  National 
Guard  He  bet,an  h:.~  fir.^t  enlistment  in  the 
Marine  Corps  December  9  1921.  rising  to 
;!^.e  rank  nf  sertcant  prior  to  his  honorable 
discharge  in  February  1925.  During  this 
timt.  he  received  his  initial  training  at 
P.trris  Is'and.  S.iUth  Carolina,  tlien  was  as- 
signed to  the  isi  Marine  Brigade  at  Port  au„ 
P.-mce.  Haiti,  the  ."ih  .Marine  Regiment.  Ma- 
T.v.i  Expedii ionary  Foice.  the  forerunner  cf 
the  Fleet  Marine  Force;  the  Marine  Bar- 
TAc',is.  Norfo'k.  Virginia;  and  the  29th  Com- 
pany. 4th  Regiment.  Marine  Corps  Base.  San 
Diego.  California. 

Upon  the  outbreak  of  World  War  II.  the 
-seigean'.  major  again  offered  his  services  to 
the  .Marine  (' nrps.  and  on  Mav  1.  J942  re- 
enlisted  and  vas  reappointed  '.c<  the  grade  of 
serge.^n:  In  Januarv  1943.  he  completed 
Fust  Sergeants  School  at  the  Philadelphia 
Navy  Yard 

His  service  in  the  rank  of  sergeant  major 
date?  from  February  1943  when  he  was 
named  Post  Sergeant  Major  at  the  New 
Y;-ik  Naval  Shipyard.  Brooklvn.  and  Ser- 
geant Major  of  the  3rd  Marii.e  Corps  Re- 
serie  District  In  March  1948.  he  -.^ as  trans- 
ferred to  the  West  Coast  for  assignment  to 
Fleet  Marine  Force.  Pacific,  as  Sergeant 
.Major  wrh  the  wth  Marine  1st  Provisional 
Marine  Brigade  .^:,'iving  ui  Guam.  Mariana 
Islands,  in  May  1948  he  served  in  this  ca- 
pacity -horc  v.r.til  November,  and  in  Tsing- 
tao  and  shanghai.  China,  until  Apr;!  1949, 
when  he  leturned  tn  Camp  Witek.  Guam. 

In  .March  1950.  Sergeant  Maior  Rauber 
enibarked  for  the  United  States  for  a  brief 
.issignment  as  Si-r^eant  Major.  S'aff  of  the 
Iiispector-Insiructcr.  I'H!;  Infantry  Bat- 
talion Ef  Chester  Ordered  to  Cherry  Point. 
.Vorth  Carolina,  iri  Janinry  ig^l  he  iC.'-ved 
c.-inrecutlwlv  as  Squadron  and  Group  Ser- 
geant Major  -.Vith  MGCIS-5  and  MACG-1, 
2A  M.irinc  MTCTa.i\  Wing  In  March  1952.  he 
JO, lied  the  Murine  Corp?  .\U  Station  Miami. 
Florida,  as  Ope.-ations  Squadron  3  Sergeant 
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Corps.  In  May  IQSB,  upon  being  transferred 
to  Pearl.  Harbor,  Oahu,  Hawaii,  he  became 
Sergeant  Major  of  Fleet  Marine  Force. 
Paclflc.  Following  this  assignment,  he  re- 
turned to  Headquarters  Marine  Corps  and. 
In  September  1959,  assumed  the  Marine 
Corps'  top  enlisted  billet  as  Sergeant  Major 
of  the  Marine  Corps.  He  served  in  this  ca- 
pacity until  his  retirement,  June  28,  1962, 
serving  under  the  late  General  Randolph 
McC.  Pate,  and  his  successor,  General  David 
M.  Sh'oup. 

Sergeant  Major  Rauber  Is  married  to  the 
former  Kathleen  Benton.  He  has  two  daugh- 
ters, Mrs.  Daniel  A.  Malay  and  Mrs.  Walde- 
mar  M.  Riley.  The  Raubers  now  live  In  Sun 
City.  Calif ornla.« 


By  Mr.  BENTSEN: 
S.  3515.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  facilitate  tax 
exempt  financing  of  public  water  re- 
source projects  and  to  allow  advanced 
refundings  of  obligations  issued  to 
finance  public  airports,  docks  and 
wharves;  to  the  Committee  on  Finance. 

WATEX     DEVELOPMENT    BONDS 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  Introducing  legi^ation  to  amend 
section  103(b)  of  the  Internal  Revenue 
Code  to  clarify  that  tax  exempt  bonds 
can  continue  to  be  used  for  the  financing 
of  public  water  resource  projects. 

This  proposal  would  insure  that  Fed- 
eral tax  policy  does  not  unintentionally 
Interfere  with  the  important  national 
objective  of  providing  adequate  supplies 
of  water  and  energy  to  ranchers,  farm- 
ers, and  other  persons  in  rural  America. 
In  light  of  the  seriousness  of  the  water 
problem  throughout  the  Western  States, 
I  intend  to  offer  this  bill  as  an  amend- 
ment to  the  tax  cut  bill  currently  pend- 
ing before  the  Senate  Finance 
Committee. 

In  addition,  this  legislation  will  allow 
advanced  refilndings  of  revenue  bonds 
that  are  issued  for  public  airports, 
wharves,  and  docks.  The  technique  of 
advanced  refundings  can  be  used  to  re- 
duce the  Interest  costs  of  State  and  local 
governments. 

I  intend  to  work  closely  with  the 
Treasury  Department  to  insure  that  this 
legislation  allows  tax  exempt  financing 
only  for  legitimate  public  functions  and 
does  not  permit  any  abuses.* 


By  Mr.  BARTLETT: 
S.J.  Res.  163.  A  joint  resolution  desig- 
nating March  30,  1979  and  succeeding 
years  as  "Black  Americans  Day";  to  the 
Committee  on  the  Judiciary. 

BLACK    AMERICANS    DAY 

•  Mr.  BARTLETl.  Over  a  century  ago, 
this  Nation  formally  recognized  that 
suffrage  should  not  be  denied  on  the 
basis  of  race  with  the  ratification  and 
certification  of  the  15th  amendment.  I 
am  today  Introducing  a  resolution  to 
commemorate  this  occasion,  and  desig- 
nate it  as  Black  Americans  Day. 

As  a  result  of  the  Civil  War,  Congress 
amended  the  Constitution  three  times. 
The  13th  amendment  abolished  slavery. 
The  14th  amendment  guaranteed  equal 
rights  regardless  of  race.  The  15th 
amendment  provided  that— 


ering  voting  rights  emphasized  the  cen- 
tral importance  of  voting  in  this  coun- 
try. Congress  Justifiably  feared  that 
blacks  would  lose  many  of  their  new 
found  rights  if  they  were  denied  suffrage. 
After  muc^  deliberation  and  considera- 
tion, the  amendment  was  passed  by  the 
Congress,  ratified  by  the  States,  and 
finally  certified  by  the  Secretary  of  State 
on  March  30, 1870. 

The  certification  of  the  amendment 
did  not  automatically  solve  the  suffrage 
problem.  Many  years  of  judicial  review 
and  legislative  action  have  been  needed 
to  insure  enfranchisement  of  blacks. 
However,  I  believe  that  procedural  bar- 
riers to  black  registration  and  voting 
have  finally  been  all  but  ehminated. 

We  have  made  remarkable  progress 
in  the  last  century.  Nearly  9  million 
blacks  are  registered  today.  Black  offi- 
cials are  beginning  to  appear  with  in- 
creasing frequency.  Unfortunately,  the 
elimination  of  procedural  barriers  has 
not  been  enough.  Although  we  have 
made  immense  registration  gains,  blacks 
have  not  exercised  their  right  to  vote  as 
much  as  others  In  our  society  for  some 
reason  or  another.  For  example,  the  gap 
between  the  percentage  of  eligible  blacks 
voting  and  the  overall  percentage  of  eli- 
gible citizens  voting  in  the  1976  elections 
was  over  10  percentage  points. 

Many  reasons  have  been  advanced  to 
explain  this  low  turnout.  Some  observers 
feel  that  blacks  are  disillusioned  and  do 
not  believe  that  voting  matters.  They 
may  feel  that  their  voices  will  never  be 
heard.  Others  may  be  insufficiently  in- 
formed about  their  right  to  vote  and  even 
about  elections  in  general.  We  are  appar- 
ently facing  the  final  stumbling  block  in 
our  efforts  to  provide  universal  opportu- 
nities to  vote — an  attitudinal  barrier 
which  does  not  recognize  the  value  of 
such  opportunities. 

No  amount  of  legislation  can  cure  this 
malaise.  The  only  remedy  is  a  growing 
awareness  and  willingness  to  participate 
in  the  electoral  process  in  the  black  com- 
munity. The  best  we  can  do  as  legislators 
is  to  stimulate  and  encourage  this  com- 
munity change.  That  is  why  I  am  pro- 
posing Black  Americans  Day. 

I  have  always  been  interested  in  pro- 
grams which  seek  to  involve  blacks  in  the 
mainstream  of  our  society.  As  Governor 
of  Oklahoma,  I  sponsored  several  suc- 
cessful programs  which  aimed  to  in- 
crease black  employment  and  the  num- 
ber of  black-owned  businesses. 

As  Senator,  I  have  provided  outreach 
services  to  help  Oklahoma  blacks  partic- 
ipate fully  in  Federal  programs.  In  the 
Select  Committee  on  Small  Business,  I 
have  frequently  focused  attention  on  the 
problems  of  minority  businesses.  Since 
voting  is  essential  for  true  mainstream 
involvement  in  the  system,  I  am  now 
proposing  this  resolution.      - 

It  is  my  hope  that  the  adoption  of  this 
resolution  will  encourage  blacks  across 
the  country  to  develop  programs  and  ac- 
tivities built  around  voter  rights  and 
privileges.  These  programs  should  even- 
tually lead  to  higher  black  voting  per- 


hope  that  we  will  have  reached  our  goal 
of  equal  participation  by  all  groups  in 
the  electoral  procest  by  that  time.  I  be- 
lieve that  the  adoption  of  this  resolu- 
tion, designating  March  30  of  each  year 
as  Black  Americans  Day,  would  be  an 
important  step  toward  promoting  black 
voting  and  participation  in  Govern- 
ment.* 


ADDITIONAL  COSPONSORS 

S.   tB20 

At  the  request  of  Mr.  Holling"s.  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Rhode  Island .  (Mr. 
Chafee).  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  Nevada  (Mr. 
Laxult).  and  the  Senator  from  Idaho 
(Mr.  McClure)  we're  added  as  cosponsors 
of  S.  2920,  a  bill  to  amend  the  Trade  Act 
of  1974. 

S.   1371 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Idaho  (Mr.  McCltjre)  was 
added  as  a  cosponsor  ofS.  3371,  a  bill  to 
repeal  certain  provisions  of  law  estab- 
lishing limits  on  amounts  of  land  which 
certain  religious  corporations  can  hold 
in  any  territory  of  the  United  States. 

S.   3392 

At  the  request  of  Mr.  Jackson,  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Senator  from  Michigan  (Mr.  Riegle). 
the  Senator  from  Kentucky  (Mr.  Ford), 
and  his  own  name  were  added  as  co- 
sponsors  of  S.  3392,  a  bill  to  provide  for 
an  accelerated  program  of  research,  de- 
velopment, and  demonstration  of  solar 
photovoltaic  energy  technologies  leading 
to  early  comnetitive  commercial  appli- 
cability of  such  technologies  to  be  carried 
out  by  the  Department  of  Energy  and 
other  Federal  agencies. 

SENATE  JOINT  lESOLUTION    1S3 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Anderson),  the  Senator  from 
Michigan  (Mr.  Riegle)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution  153, 
authorizing  the  President  to  proclaim  the 
third  week  in  June  1979  as  "National 
Veteran's  Hospital  Week. 

AMENDMENT  NO,   3302 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
and  the  Senator  from  North  Dakota  'Mr. 
Young)  were  added  as  cosponsors  of 
amendment  No.  3302  proposed  to  S.  2600, 
the  Rehabilitation,  Comprehensive  Serv- 
ices and  Developmental  Disabilities  Act 
of  1978. 

AMENDMENT    NO.    3383 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  amendment  No. 
3583,  intended  to  be  proposed  to  H.R. 
5285,  an  act  providing  for  tariff  treat- 
ment of  film,  strips,  sheets,  and  plates  of 
certain  plastics  or  rubber. 


NOTICES  OP  HEARINGS 

COMMITTEE    ON  THE    JUDICIARY 

•  Mr.  ROBERT  C.  BVRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Mississippi 


Building,  on  the  following  nominations: 
Korval  Morris,  of  nUnols,  to  be  Adminis- 
trator of  Law  Enforcement  Assistance  vice 
Richard  W.  Velde,  resigned. 

Homer  F.  Broome,  Jr.,  of  California,  to  be 
Deputy  Administrator  for  Administration  of 
the  Law  Enforcement  Assistance  Administra- 
tion vice  Paul  K.  Wormell,  resigned. 

Henry  S.  Dogln.  of  New  York,  to  be  Deputy 
Administrator  Tor  Policy  Development  of  the 
Law  Enforcement  Assistance  Administration 
vice  Henry  P.  McQuade,  resigned. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  24  hoprs  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  thfe  full 
Judiciary  Committee.* 

STTBCOMMITTEE   ON    CIUMINAI.   LAWS   AND 
PROCEDtntES. 

*  Mr.  BIDEN.  Mr.  President,  on  Wednes- 
day, September  27,  1978,  on  Sub- 
committee on  Criminal  Laws  and  Proce- 
dures of  the  Committee  on  the  Judiciary 
will  hold  hearings  on  the  subject  of  career 
criminals.  Two  bills,  S.  28,  introduced 
by  Senator  Mathias,  and;S.  3216,  intro- 
duced by  Senator  Bentsen,  will  be  un- 
der discussion  during  the  hearings. 

The  hearing  will  begin  at  10  a.m.  in 
room  2228,  Dirksen  Senate  Office  Build- 
ing. Further  information  may  be  ob- 
tained from  the  subcommittee  staff  at 
224-3281.  in  room  2204.  Dirksen  Senate 
Office  Building.* 

MEETING    ON   COOPERATIVE   PRICING    ON 
WHEAT   EXPORTS 

•  Mr.  TALMADGE.  Mr.  President,  on 
September  27  at  9:30,  there  will  be  an 
informal  discussion  in  the  caucus  room 
of  the  Russell  Senate  Office  Building 
among  a  group  of  visiting  Canadian  sen- 
ators, members  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, and  others  interested  in  consider- 
ing cooperative  pricing  on  wheat  exports. 
The  Canadian  delegation  will  be  led  by 
the  Honorable  Hazen  Argue,  chairman 
of  the  Canadian  Senate  Committee  on 
Agriculture.  The  discussions  are  a  fol- 
lowup  of  the  June  sessions  in  Winnipeg, 
Canada,  which  were  attended  by  Sena- 
tors McGovERN,  Bellmon,  and  Melcher 
of  our  committee.* 


refugees.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  ENERGY  AND  NATTTRAL  RESOURCES 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  hold  a  markup 
session  on  S.  3392,  the  photovoltaics  bill, 
and  S.  3078,  the  uranium  milltailing  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

COMMtTTEE    ON   FOREIGN    RELATIONS 

Mr.  RANDOLPH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Comnuttee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 


D.C.  VOTER  REPRESENTATION 

*  Mr.  HATAKAWA.  Mr.  President,  the 
California  State  Legislature  was  the  first 
to  consider' the  proposed  amendment  to 
the  Constitution  granting  full  voting 
representation  in  Congress  to  the  Dis- 
trict of  Columbia.  I  believe  that  mem- 
bers of  this  legislature  made  a  wise  de- 
cision in  deferring  a  final  vote  on  rati- 
fication until  the  substantive  merits  of 
the  amendment  could  be  considered  more 
thoroughly.  ' 

To  be  first  in  line  to  approve  an 
amendment  is  a  dubious  honor  if  it  pre- 
vents careful  and  refiective  considera- 
tion. Amending  the  Constitution  is  too 
inyiortant  to  permit  any  other  course  of 
action. 

I  tun  also  pleased  that  the  State  legls-' 
lators  in  my  State  will  now  have  the 
opportunity  to  read  an  excellent  article, 
recently  published  in  the  San  Francisco 
Chronicle,  written  by  my  friend  and 
distinguished  colleague  from  Utah,  Sen- 
ator Orrin  Hatch.  Mr.  President.  I  ask 
that  the  text  of  the  article  written  by 
Senator  Hatch  be  printed  in  the  Record. 

The  article  follows: 
How  Congress  Blew  It  on  the  D.C.  Question 
(By  Orrln  G.  Hatch) 

(The  Senate  recently  approved  a  proposed 
constitutional  amendment  that  would  grant 
the  700,000  residents  of  the  District  of  Co- 
lumbia full  voting  representation  In  Con- 
gress. The  amendment  must  be  ratified  with- 
in seven  years  by  at  least  38  state  legisla- 
tures. ) 

Seldom  does  the  Senate  face  easy  Issues 
that  have  easy  answers.  Usually  we  are  so 
well  aware  of  the  complexity  of  issues  that 
even  when  they  are  resolved  by  a  vote,  few 
can  say  with  confidence  whether  we  have 
done  good  or  111  for  the  country. 

In  the  midst  of  unresolved  energy  con- 
cerns, rising  taxes,  a  declining  dollar,  and 
growing  Soviet  power.  District  of  Columbia 
representation  offered  pressure-cooked  sen- 
ators a  brief  respite.  The  prospect  of  righting 
a  long-standing  Injustice  at  a  single  vote 
created  a  mood  of  euphoria.  We  jumped  at 
this  rare  chance  to  do  so  much  good  so 
easily. 

Euphoria  is  a  wonderful  thing  in  that  it 
tends  to  dispel  all  doubts,  fears  and  appre- 
hensions. Those  who  are  usually  deliberate 
and  given  to  sound  Judgment  become  hasty 
Euphoria  feeds  itself  and  becomes  epidemic- 
like  as  it  spreads,  nourished  by  Its  own 
momentum.  And  as  every  senator  "knows,  we 
need  something  sometimes  to  be  euphoric 
about. 

But  how  can  so  much  good  be  done  so 
easily?  Usually  progress  proceeds,  if  at  all.  in 
small  steps,  not  by  leaping  whole  buildings 
In  a  single  bound.  Already  we  realize  that  one 
translate  a  dlfBcult  constitutional  question 
into  an  easy  civil  rights  Ifsuc. 

What  we  have  done  has  costs  that  we 
didn't  consider.  We  haven't  Jvist  expanded 
the  Civil  Rights  Act  of  1964.  We  have  set 
aside  the  Intent  of  the  framers  of  the  Con- 


uiai  IS  wnai  we  ao  wnen  we  give  tbe  OUtrict 
or  Columbia  representation  In  tbe  Senate. 
Treating  a  non-state  the  same  as  a  state  de- 
prives the  states  of  equal  suSrage  In  tlM 
Senate. 

The  manner  in  which,  we  have  provided 
representation  for  tbe  District  baa  created 
another  constitutional  problem  witb  even 
more  far-reaching  implications. 

The  measure  that  we  pewioil  and  are  ask- 
ing the  states  to  ratUy  creates  two  kinds  of 
democracy.  According  to  tbe  provisions  of 
the  measure,  residents  of  tbe  District,  whlcb 
does  not  have  a  state  legislature,  would  vote 
directly  for  president  and  vice  president  and 
ratification  of  constitutional  amendments. 

This  would  be  a  direct  form  of  democracy, 
in  contrast  with  the  representative  fona 
that  iAiaractertzes  the  SO  states.  Besldents  of 
states  elect  the  president  and  vice  president 
indirectly  through  the  electoral  coUege,  and 
the  states'  legislatures  ratify  constitutional 
amendments. 

In  these  instances,  citizens  of  states  would 
not  Lave  rights  equal  to  citizens  of  tbe  Dis- 
trict. To  avoid  this  Inequality,  states  would 
have  to  move  to  direct  election,  by  tbe 
people,  of  tbe  president  and  vice  president 
and  direct  ratification  of  constitutional 
amendments. 

It  is  at  least  an  open  question  whether 
the  Senate  has  righted  a  wrong  or  set  in 
motion  a  process  that  wUl  completely  alter 
our  system  of  government. 

What  have  we  gained  In  the  representa- 
tion that  justifies  the  constitutional  prob- 
lems we  have  acquired?  We  have  gained  two 
senators  who  cannot  act  independently  of 
the  majority  party  In  Congress.  The  measure 
that  has  passed  does  not  remove  Congress' 
power  of  exclusive  legislation  over  the  affairs 
of  the  District. 

The  authority  of  Congress  over  the  Dis- 
trict is  equivalent  to  that  of  a  state  legis- 
lature over  a  state.  Congress  can  veto  tbe 
decisions  of  the  District  government  and 
even  abolish  it. 

What  does  It  mean  for  the  District  to  have 
voting  representatives  In  Congress  when  tbe 
majority  In  Congress  has  them  under  Its 
thumb  through  Its  veto  power  over  tbe  gov- 
erning actions  of  the  District  Itself?  The  Dis- 
trict will  have  senators  without  sovereignty. 
Is  this  representation  or  hegemony  of  a 
congressional  majority  over  the  votes  of  the 
District's  senators? 

The  Inescapable  question  is  what  do  we 
do?  To  avoid  the  problem  with  ArUcle  V  of 
the  Constitution  we  must  either  get  consent 
of  the  50  states,  which  is  unlikely,  repeal 
the  specific  proviso  of  Article  V.  or  make  tbe 
District  a  state. 

It  may  be  better  to  repeal  Article  V  be- 
cause if  we  make  the  District  a  state. 'it  Is 
going  to  lack  the  diversity  of  interests  that 
characterize  all  other  states.  Sixty-four  per- 
cent of  the  residents  of  the  District  work  for 
the  Federal  government.  Others  are  employed 
by  the  District  government,  and  a  large  num- 
ber of  others  live  on  federal  transfer  pay- 
ments 

District  senators  would  be  federal  senators 
representing  the  interests  of  government  It- 
self. 

The  clearest  solution  to  representation  la 
to  retrocede  the  inhabited  part  of  the  District 
to  Maryland  This  avoids  both  constitutional 
problems  without  producing  a  new  state  that 
would  be  a  "company  town"  without  a  diver- 
sity of  Interests.  There  Is  a  good  precedent 
for  this  solution.  Alexandria  was  retroceded 
by  the  District  to  Virginia  in  1840. 

The  states  must  now  do  what  the  Senate 
didn't  do — face  the  constitutional  Issues  that 
the  Senate  avoided  by  pretending  It  was  deiUi- 
Ing  with  a  civil  rights  Issue. 
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Perhaps  the  flumers  of  the  Constitution 
foresaw  that  Congress  would,  in  times  of 
pressure  and  haste,  make  constitutional  mis- 
takes. That  is  why  constitutional  changes 
provide  for  deliberation  by  requiring  ratiflca- 
Uon  by  three-fourths  of  the  states. 

The  euphoric  mist  has  lifted,  leaving  the 
states  to  face  the  hard  Issues  that  are  now 
clearly  dlscernable.  • 


THE  CAMBODIAN  SITUATION: 
TWO  VIEWS 

•  Mr.  McOOVERN.  Mr.  President,  sev- 
eral weeks  ago  I  raised  some  questions 
concerning  the  reported  genocide  in 
Cambodia  In  an  attempt  to  focus  inter- 
national attention  on  that  grim  situa- 
tion. An  accurate  accounting  of  the  num- 
bers of  people  executed,  starved,  or 
worked  to  death  is  difiBcult  to  obtain  be- 
cause of  the  severe  restrictions  the  Cam- 
bodian Government  has  put  on  the  press 
and  the  few  diplomats  allowed  in  that 
country. 

This  morning's  Washington  Post  car- 
ried an  article  which  highlights  a  report 
just  released  by  the  British  Government. 
It  cites  "reputable  observers"  who  say 
that— 

.  .  .  The  estimate  that  more  than  100,000 
Cambodians  had  been  executed  must  be 
taken  as  an  absolute  minimum.  It  is  possible 
that  two  or  three  times  as  many  people  have 
been  executed.  The  number  who  died  be- 
cause of  the  lack  of  food  and  of  medical  and 
sanitary  facilities,  and  from  the  frantic  pace 
of  work,  might  well  have  been  more  than  2 
mUIloa. 

The  report  also  contains  charges  of 
no  trials,'  no'  courts,  family  separation, 
forcible  Evacuation  of  cities,  and  com- 
plete suppression  of  religion. 

I  have  received  a  letter  from  the  Gov- 
ernment of  Cambodia  (now  called  Kam- 
puchea) taking  Issue  with  the  state- 
ments I  made  concerning  the  conditions 
In  their  country.  In  an  effort  to  present 
two  views  of  the  situation,  I  ask  that 
the  Washington  Post  article  and  the 
letter  to  me  from  the  Government  of 
Cambodia,  dated  Aug^t  26,  1978,  be 
printed  in  the  Record. 

The  article  and  letter  follow: 
[Fron  the  Washington  Post,  Sept.  21,  1978] 

Repor-  oh  Cambodia  Says  Hundreds  or 
Thousands  Perish 

London. — Many  hundreds  of  thousands  of 
people  have  perished  in  Cambodia  directly 
or  Indirectly  as  a  result  of  the  policies  of 
the  Communist  government  that  came  to 
power  there  in  1975,  according  to  a  British 
goverrjment  report  released  yesterday. 

The';  report  cited  "reputable  observers- 
tor  this  estimate. 

It  spoke  of  wide-scale  executions,  forcible 
evacuation  of  cities  and  complete  suppres- 
sion of  the  Buddhist  religion. 

There  have  been  a  num  ■  of  charges  of 
widespread  executions  in  Cambodia,  but  the 
Cambodian  government,  in  a  note  to  the 
United  Nations  last  April,  said  it  had  taken 
action  only  against  a  "handful  of  traitors." 
It  criticized  Britain  for  demanding  action 
on  alleged  human  rights  violations  in 
Cambodia. 

The  British  government  report,  released 
by  the  Foreign  Offlce,  made  these  allega- 
tions: " 

1.  Since  April  1975  thousands  of  refugees 
have  fled  Cambodia,  following  a  radical  up- 
heaval which  had  involved  the  "forcible 
evacuation  of  the  cities,  wldescale  executions, 
and  the  destruction  of  much  of  the  tradi- 
Uonal  .  .  .  way  of  UX«." 


2.  There  were  widespread  executions  of 
military  officers  of  the  former  government 
after  the  Communists  came  Into  power.  "It 
is  clear  from  many  accounts  from  different 
sources  that  the  execution  of  officers  of  the 
former  Khmer  Republic's  army  was  ...  a 
calculated  act  of  policy."  the  report  said. 

3.  Most  senior  officials  who  "disappeared" 
in  1975  have  not  been  seen  again. 

4.  Father  Praneols  Ponchaud,  a  French 
authority  on  Cambodia,  prepared  a  report 
drawing  on  the  evidence  of  40  Cambodian 
refugees  from  eight  Cambodian  provinces, 
all  of  whom  left  their  country  in  1977.  This 
provided  evidence  that  the  executions  were 
continuing  on  a  considerable  scale  In  1977, 
the  British  report  said. 

5.  No  refugee  and  no  official  Cambodian 
statement  has  ever  mentioned  a  trial.  There 
were  no  courts,  no  defense  and  no  appeals. 
Refugees  frequently  reported  that  laziness 
or  the  mere  expression  of  a  complaint  about 
the  conditions  of  life  were  sufflcent  grounds 
for  execution. 

6.  It  has  been  astlmated  that  at  least  85 
percent  of  the  population  of  Cambodia  used 
to  practice  Buddhism,  which  was  the  state 
religion.  In  the  past  three  years  however, 
Buddhism  has  been  completely  suppressed, 
the  British  report  said. 

7.  Families  kave  been  divided  and  it  has 
been  general  {>olley  to  separate  men  from 
women. 

8.  The  report  said  Fr.  Ponchaud  gave  It  as 
his  view  in  February  1978  that  the  estimate 
that  more  than  100,000  Cambodians  had 
been  executed  must  be  taken  as  the  absolute 
minimum.  It  Is  possible  that  two  or  three 
times  as  many  people  have  bsen  executed. 
The  number  who  died  because  of  the  lack 
of  food  and  of  medical  and  sanitary  facil- 
ities, and  from  the  frantic  pace  of  work, 
might  well  have  been  more  than  2  million. 
He  added  that  he  had  reports  of  villages  In 
which  a  third,  a  half  or  even  nine-tenths 
of  the  population  had  died. 

Open  Letter  to  Senator  McGovern, 

Washinoton.  D.C,  USA 

Sir.  Your  present  campaign  of  calumnle? 

and     disparagements     against     Democratic 

Kampuchea  forces  us  to  make  the  following 

observations: 

1.  First  of  all,  your  hysteric  and  over- 
excited tune  of  your  shameless  and  wanton 
attacks  against  Damocratlc  Kampuchea,  an 
independent,  peaoeful,  neutral  and  non- 
aligned  country,  and  against  the  legal  and 
legitimate  Government  of  the  Kampuchea's 
people  have  eloquently  shown  your  resent- 
ment and  hatred  against  our  people,  our 
Revolutionary  Army  and  our  Government. 
That,  for  as  a  representative  of  the  U.S. 
Imperialism,  you  have  obviously  not  forgot 
the  glorious  victory  of  April  17.  1975  won  by 
our  people  over  the  U.S.  imperialism  and 
on  the  same  occasion,  the  Ignominious  and 
historic  defeat  of  this  Imperialism  In  Kam- 
puchea. This  defeat  has  always  haunted 
your  mind  and  will  continue  to  haunt  you 
until  the  end  of  your  life. 

2.  On  the  other  hand,  as  your  virulent  ap- 
peals for  new  wars  of  aggression  against 
Democratic  Kampuchea  and  new  massacres 
of  our  people  have  proved,  you  have  not 
forgot  the  genocide  In  Kampuchea  perpetrat- 
ed during  the  more  than  5  year  war  of  ag- 
gression by  the  U.6.  imperialists,  who  have 
massacred  and  rendered  invalid  more  than 
one  million  of  our  compatriots.  Your  or- 
chestrated campaigns  of  calumnies  and  dis- 
paragements against  Democratic  Kampuchea 
aim  also  at  maktng  this  genocide,  these 
crimes  and  these  devastations  perpetrated 
by  the  U.S.  imperialists  in  the  name  of 
"human  rights",  ba  forgot.  As  a  fanatic  and 
Inveterated  Imperialist,  you  continue  to 
shamelessly  interfere  in  the  internal  affairs 
of  the  other  countries  In  contempt  of  the 
most  elementary  international  laws,  which 
rule  the  relations  bttween  States. 

3.  Besides,  you  lose  your  temper,  for  you 


have  seen  that  Democratic  Kampuchea,  on 
the  contrary  to  your  wishes  and  coward 
manoeuvres,  has  become  genuinely  and  defin- 
itively independent,  »nd  the  Kampuchea's 
people  have  for  ever  bfcome  the  real  masters 
of  their  country.  Yoii  have  been  aware  of, 
and  for  a  very  good  reason,  that  during  more 
than  these  past  3  years,  the  Kampuchea's 
people  have  smashed  Into  pieces  all  the  ac- 
tivities of  spying  add  subversion  of  the 
Imperialists,  the  expansionists,  annexation- 
ists and  their  followers  as  well  as  their  at- 
tempts at  coups  d'ttat  aiming  at  overthrow- 
ing Democratic  Kampuchea.  The  Kampu- 
chea's people  have  then  victoriously  safe- 
guarded, strengthened,  developed  and  em- 
bellished the  worker-peasant  people's  power. 
At  the  same  time,  the  people  and  the  Revo- 
lutionary Army  of  Kampuchea  have  annihi- 
lated the  acts  of  aggression  of  all  enemies 
from  outside,  particularly  the  Vietnamese 
agsressors.  They  have  totally  defended  and 
safeguarded  the  independence,  sovereignty 
and  territorial  Integrity  of  Democratic  Kam- 
puchea. All  these  facts  are  unendurable  for 
you.  more  especially  a*  during  this  same  pe- 
riod, our  people  have  produced  brilliant  proof 
of  their  capability  to  successfully  build  up 
their  country  by  relying  on  their  own 
forces.  You  have  also  been  aware  of 
that  the  conditions  of  living  of  our  peo- 
ple have  always  been  considerably  improved 
in  the  same  way  for  'every  one,  thanks  to 
the  correct  policy  of  the  Communist  Party  of 
Kampuchea  and  our  Government,  which  are 
always  concerned  about  the  well-being  and 
happiness  of  the  people. 

4.  At  last,  by  your  rage  and  rancour  to- 
wards our  people,  you  have  become  a  real  ac- 
complice of  the  Vietnamese  who  are  fostering 
their  ambition  to  swallow  Kampuchea,  of 
their  strategical  policy  to  force  Kampuchea 
to  Join  the  "Indochina  Federation"  under 
the  Vietnamese  domination,  and  their  ex- 
pansionist ambition  in  South  East  Asia.  In 
a  like  manner,  you  have  dropped  your  mask 
in  front  of  the  independence-,  peace-  and 
Justice-loving  peoples  the  world  over,  who 
have  taken  a  dislike  to  and  rejected  your 
hysteric  and  narrow-minded  words  into  the 
garbage  can,  like  the  American  people  have 
refused  you  their  vote. 

5.  The  Kampuchea's  people  are  convinced 
that  the  peoples  throughout  the  world,  in- 
cluding the  American  people,  will  surely  pstsa 
a  Just  and  severe  Judgment  on  your  account, 
for  all  your  acts  against  Democratic  Kam- 
puchea, particularly  your  criminal  complic- 
ity with  the  Vietnamese  aggressors  and 
swallowers  of  the  territory  of  Democratic 
Kampuchea. 

As  for  the  Kampuchea's  people,  closely 
united  under  the  correct  leadership  of  the 
Communist  Party  of  Kampuchea  and  its 
Secretary  Pol  Pot,  they  will  unswervingly 
continue  to  for  ever  defend  and  safeguard 
the  independence.  Eovarelgnty,  territorial  in- 
tegrity of  their  country,  their  national  hon- 
our and  dignity,  their  right  to  decide  by 
themselves  their  own  destiny  against  all  for- 
eign Interventions,  both  imperialist  and  ex- 
pansionist. They  will  continue  to  build  up  a 
Just  and  genuine  democratic  society  where 
one  and  all  lives  in  perfect  harmony,  happi- 
ness, equality  and  prosperity. 
Department  op 
Press  and  Information  op 
Ministry  op  Foreign  Affairs. 

Democratic  Kampuchea. 
Phnom  Penh.  August  26,  1978.% 


NEW  TRUCK  HAZARD  STATISTICS 
HIGHLIGHT  NEED  FOR  PROMPT 
LEGISLATIVE  ACTION 

•  Mr.  PERCY.  Mr.  President,  it  has  be- 
come painfully  clear  that  inadequate 
truck  safety  on  our  Nation's  highways 
has  reached  dangerous  proportions.  Each 
day,   thousands   of  mechanically   unfit 
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trucks  roll  down  America's  roads.  These 
multiton  rigs  are  often  equipped  with 
seriously  worn  or  even  inoperative  brak- 
ing systems.  When  faced  with  severe  sit- 
uations they  are  unable  to  stop  and  ca- 
reen out  of  control.  These  trucks,  which 
pose  a  hazard  because  of  lackadaisical 
maintenance,  threaten  the  lives  of  not 
only  their  drivers  but  also  the  millions 
of  Americans  who  daily  share  the  high- 
ways with  them. 

On  April  20,  1978, 1  introduced  legisla- 
tion designed  to  ameliorate  this  severe 
situation,  and  am  pleased  to  be  joined 
in  this  effort  by  my  esteemed  colleague. 
Senator  Ted  Kennedy.  S.  2970,  the 
Truck  Safety  Act  of  1978.  provides  for 
a  substantial  upgrading  of  the  effective- 
ness of  Federal  and  State  enforcement  of 
trucking  safety  regulations. 

S.  2970  builds  upon  and  focuses  the 
general  authority  given  the  Department 
of  Transportation  to  regulate  safety.  It 
directs  the  DOT'S  safety  function  toward 
those  areas  which  have  caused  the  most 
serious  safety  problems  in  the  10-year 
period  since  DOT  was  created.  Its  provi- 
sions would  greatly  enhance  the  effec- 
tiveness and  efficiency  of  DOT  in  insur- 
ing truck  safety.  Specifically  the  bill: 

Expands  the  scope  of  violations  for 
which  civil  fines  may  be  imposed,  and 
raises  the  maximum  fine  from  $500  to 
$2,500  for  each  substantial  violation  and 
$10,000  for  extremely  serious  safety  vio- 
lations. 

Enlarges  the  scope  of  Federal  safety 
regulation  by  including  any  truck  over 
10,000  pounds  gross  vehicle  weight  rat- 
ing in  interstate  commerce — interstate 
trucks— and  affecting  interstate  com- 
merce—intrastate  trucks. 

Authorizes  the  Secretary  of  I'ranspor- 
tation  to  regulate  the  working  conditions 
and  operating  practices  of  employees,  to 
insure  that  trucks  are  so  maintained  as 
to  prevent  accidents,  and  to  conduct  re- 
search into  new  enforcement  techniques 
and  training  programs. 

Authorizes  the  Secretary  to  arrange 
to  conduct  on-the-job  inspections  and 
investigations.- 

Gives  trucking  employees  the  right  to 
require  DOT-  investigations  of  violations 
of  safety  regulations. 

Requires  the  bOT  to  serve  citations 
upon  alleged  violators  of  safety  laws  w"ho 
are  then  given  15  days  to  notify  DOT  of 
their  intent  ^  contest  the  citation. 

Authorizes  an  administrative  adjudi- 
catory hearing  before  the  National 
Tr^spot-tation  Safety  Board  in  cases  of 
contested  citations. 

Provides  for  judicial  review  and  en- 
forcement of  NTSB  decisions  and  orders. 
Protects  trucking  employees  from  dis- 
charge or  discrimination  for  their  at- 
tempts to  promote  greater  trucking 
safety. 

Authorizes  DOT  to  establish  penalty 
schedules  designed  to  induce  timely 
compliance  with  the  law. 

Authorizes  funds  to  be  appropriated 
from  the  Highway  Trust  Fund  for  the 
purpose,  of  offering  financial  incentives 
to  States  to  implement  truck  safety  pro- 
grams which  have  been  approved  by  the 
Secretary. 

Requires  the  Secretary  to  submit  a 
yearly  report  to  Congress  outlining  his 


progress  in  increasing  truck  safety  on  the 
Nation's  highways. 

On  September  8, 1978,  the  Senate  Com- 
mittee on  Commerce,  Science  and  Trans- 
portation conducted  a  hearing  on  8.  2970. 
At  this  time,  I  would  like  to  express  my 
de«)  appreciation  to  Senator  Howard 
Cannon,  chairman  of  the  committee,  for 
his  expeditious  action  in  convening  the 
hearings.  I  would  also  ask  unanimous 
consent  to  attach  Chairman  Cannon's 
opening  statement  from  that  session  at 
the  conclusion  of  my  remarks. 

Ehiring  the  course  of  the  day's  tes- 
timony, the  committee  heard  some 
startling  figures  and  statistics.  The  tes- 
timony before  the  committee  poignantly 
expressed  the  severity  of  the  truck  safety 
problem  and  the  urgency  of  the  situa- 
tion. 

Last  year,  6,614  Americans  died  in 
truck  accidents.  That  is  nearly  a  21-per- 
cent Increase  in  the  2-year  period  since 
1975.  In  a  collision  with  a  heavy  truck, 
a  car  rider  has  only  a  43  percent  chance 
of  living.  A  motorcycle  rider  has  an  even 
more  dismal  15-percent  chance  of  sur- 
vival. 

These  figures  mean  that  truck  acci- 
dents kill,  on  the  average,  one  American 
every  80  minutes. 

Susan  Ginsburg  of  the  Professional 
Drivers  Council  (PROD)  supplied  the 
committee  with  startling  additional  in- 
formation. According  to  her  testimony 
and  statistics,  driving  trucks  poses  per- 
haps the  greatest  occupational  safety 
hazard  in  America  today. 

A  heavy  truck  is  about  twice  as  likely 
as  a  car  to  be  a  place  of  death  for  the 
person  in  it.  Each  year,  approximately 
4.8  heavy  truck  occupants  are  killed  per 
10,000  heavy  trucks,  versus  an  average 
of  about  2.4  occupants  per  10,000  vehi- 
cles for  all  motor  vehicles. 

She  also  cited  a  June  1978  study  In 
Wisconsin  which  demonstrated  that  the 
1976  death  rate  for  injuries  on  the  job 
was  approximately  nine  times  as  high 
for  truckdrivers  as  for  the  average  of 
all  other  workers  in  that  State. 

The  fatal  accident  rate  for  trucks  per 
million  miles  is  twice  as  high  as  that 
for  cars.  According  to  the  National 
Highway  Traffic  Safety  Administration's 
reporting  system,  from  1975  to  1977  the 
total  number  of  truckdrjvers  killed  on 
the  job  rose  36  percent. 

Some  587  truckdrivers  were  killed  in 
1975,  715  in  1976,  and  799  in  1977.  This 
is  a  remarkable  increase  of  over  36  per- 
cent in  the  last  2  years. 

Based  on  figures  compiled  by  the  Na- 
tional Safety  Council,  trucks  are  far 
more  likely  than  cars  to  be  Involved  in 
fatal  and  nonfatal  accidents.  While 
heavy  trucks  comprise  less  than  1  per- 
cent of  all  registered  vehicles,  they  con- 
stitute over  7  percent  of  those  vehicles 
involved  in  fatal  accidents. 

Driving  a  truck  is  one  of  the  most  dan- 
gerous occupations  in  the  United  States. 
Statistics  compiled  by  the  National 
Safety  CouncU  show  that  the  national 
average  of  all  workers  killed  on  the  job 
in  this  country  is  14  per  100,000.  In  the 
mining  industry,  long  considered  to  be 
one  of  the  most  dangerous  occupations, 
the  rate  of  on-the-job  deaths  is  63  per 
100,000.  According  to  PROD  figures,  the 


rate  of  truckdrivers  killed  on  the  Job  to 
an  astounding  88  per  100,000. 

The  drivers  are  acutedy  aware  (rf  tb^ 
potential  for  danger  that  driving  an  un- 
safe truck  entails.  They  are  frightened 
when  they  see  routine  maintenance  being 
neglected  and  unsafe  rigs  being  put  on 
the  road.  Many  drivers  go  out  of  their 
way  to  point  out  unsafe  conditions  when 
authorities  inspect  their  tni&ks.  The 
drivers  want  and  deserve  safe  vehicles. 
But  a  few  truck  companies — an  unscru- 
pulous minority — ignore  their  driven' 
warnings  and  send  these  death-traps- 
on-wheels  out  on  the  road  anyway.  Like- 
wise, a  few'  reckless  truckdrivers  seem 
perfectly  wiUing  to  violate  even  basic 
safety  standards.  It  is  time  we  got  them 
off  the  road. 

Information  recently  received  from 
the  Bureau  of  Motor  Carrier  Safety 
dramatically  illuminates  the  extent  of 
the  problem.  Last  month.  BMCS  inves- 
tigators, assisted  by  the  Pennsylvania 
State  Police,  conducted  one  of  the  largest 
and  most  concentrated  safety  checks  on 
commercial  interstate  drivers  and  ve- 
hicles. The  results  of  this  test — con- 
ducted in  Berwick.  Pa.,  during  the  period 
August  7-11 — were  startling. 

Of  the  total  of  676  inspections  con- 
ducted during  this  1-week  period,  352  ve- 
hicles were  found  to  be  in  such  dangerous 
condition  that  they  were  immediately 
placed  out  of  service.  That  is.  over  52 
percent  of  the  vehicles  inspected  involved 
severe  safety  hazards. 

The  inspectors  found  2,743  total  viola- 
tions, 567  of  which  were  so  flagrant  that 
they  required  placing  the  vehicle  out  of 
service.  Fully  60  percent  of  the  violations 
were  attributable  to  faulty  brakes.  In 
fact,  in  65  vehicles  the  brakes  were  in- 
operative. -  ■ 

Many  of  the  drivers  themselves  were 
found  to  be  in  violation  of  basic  safety 
regulations.  Some  271  of  the  drivers  were 
found  to  have  exceeded  their  hours  of 
service  limitations.  A  total  of  25,  or  3 
percent,  were  immediately  taken  out  of 
service  for  extreme  extensions.  In  addi- 
tion, the  inspectors  found  that  56  of  the 
drivers  did  not  even  meet  minimum 
driver  qualification  standards. 

The  violations  were  spread  throughout 
all  three  classifications  of  truck  carriers : 
those  authorized  by  the  Interstate  Com- 
merce Commission  ( 70  percent  of  the  in- 
spected) private  carriers  (28  percent), 
and  carriers  of  exempt  commodities  (2 
percent) .  Of  those  vehicles  authorized  by 
the  ICC  for  hire,  55  percent  were  placed 
out  of  service.  Of  the  private  carriers,  50 
percent  of  the  trucks  were  placed  out  of 
service.  And  63  percent  of  the  vehicles 
carrying  exempt  (ximmcxlities  were 
placed  out  of  service. 

Most  significantly,  an  informed  source 
at  the  Bureau  of  Motor  Carrier  Safety 
told  my  staff  that  these  Berwick,  Pa., 
figures  are  "not  a  fluke."  "The  num- 
ber of  vehicles  that  have  to  be  placed 
out  of  service  due  to  severe  safety  viola- 
tions have  increased  sharply  over  the 
past  year  and  is  a  problem  all  over  the 
country,"  the  BMCS  official  noted. 

Legislation-  to  enhance  the  effective- 
ness of  truck  safety  has  been  introduced 
in  the  last  three  Congresses,  lliese  safety 
Inspection  findings.  Just  relemsed  by  tbe 
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Department  of  Transportation,  attest  to 
the  fact  that  we  caonot  afford  to  wait 
much  longer.  Without  remedial  legisla- 
tion the  sittution  on  this  Nation's  high- 
ways is  steadily  worsening. 

This  egregious  situation  will  not  im- 
prove by  Itself.  The  nimiber  of  trucks  and 
busses  on  the  roads  Is  expected  to  double 
within  the  next  15  years.  Highways 
should  not  be  death  traps — they  were 
constructed  for  the  safe,  enjoyable  use  of 
all  Americars.  The  Truck  Safety  Act  is 
essential  to  the  protection  of  the  driving 
public  and  of  the  businesses  and  consum- 
ers of  this  Nation. 

The-  International  Brotherhood  of 
Teamsters  stated  at  the  hearings  that  the 
Truck  Safety  Act  "is  an  important  step 
In  providing  additional  safety  protection 
for  truck.drlvers." 

In  addition,  the  Federal  Highway  Ad- 
ministration praised  the  measure  as  "a 
very  important  legislative  initiative" 
which  would  strengthen  Federal  safety 
regulation  of  commercial  vehicles. 

It  is  Imperative  that  Congress  act 
quickly  and  decisively  to  alleviate  the 
hazardous  situation  that  now  exists. 
Timely  passage  of  this  legislation  will 
mean  that  the  law  and  related  safety 
regulations  are  strictly  enforced.  This 
was  the  Intent  of  Congress  and  this  is 
what  all  Americans  have  a  right  to 
expect. 

SnfATOK  Cannon's  Commxnts 

The  Chaixman.  Today  the  Senate  Commit- 
tee on  Commerce,  Science  and  Transporta- 
tion begins  a  hearing  on  S.  2970,  the  Truck 
Safety  Act  of  1978. 

This  legislation,  introduced  by  Senator 
Percy,  would  greatly  strengthen  the  power 
of  the  Federal  Cksvernment  In  the  truck 
safety  area. 

Yesterday  this  committee  heard  testimony 
on  more  limited  aspects  of  the  truck  safety — 
the  Issue  of  regulation  of  truck  length.  To- 
day's hearing  concerns  the  oroader  question 
of  bow  to  regulate  the  multitude  of  heavy- 
duty  comnferclal  vehicles  on  this  nation's 
highways. 

This  nation  and  Its  economy  are  highly 
dependent  on  trucks  to  ship  goods  through 
the  country.  Approximately  4,600,000  Inter- 
state truck  drivers  share  the  nation's  high- 
ways with  ot)ier  drivers. 

In  the  reporting  entitled  "The  Federal  Mo- 
tor Carrier  Safety  Program :  Not  Yet  Achiev- 
ing What  the  Congress  Wanted."  the  Gen- 
eral Accounting  Office  noted  that  trucks  and 
buses  were  Involved  in  approximately  20  per- 
cent of  highway  accidents  resulting  In  deaths 
In  this  country. 

The  OAO  report  also  stated  that  over  one- 
third  of  the  54,800  trucks  and  buses  In- 
spected by  federal  personnel  during  1974  and 
1976  were  unsafe  and  taken  off  the  road 
until  repaired.  The  OAO  found  that  the 
number  of  federal  Inspectors  was  Inadequate 
to  carry  out  sufficient  Inspections  In  the  Fed- 
eral Motor  Carrier  Safety  area.  Thus  the 
safety  aspects  of  trucking  are  of  particular 
concern  to  the  committee. 

Recently  there  was  further  confirming  evi- 
dence of  potential  serious  hazards  on  the 
highways  as  a  result  of  unsafe  trucks.  In 
early  Augxist  the  Department  of  Transporta- 
tion's Bureau  of  Motor  Carrier  Safety  in 
conjunction  with  the  Pennsylvania  State  Po- 
lice conducted  an  intensive  roadside  inspec- 
tion campaign  near  Berwick.  Pennsylvania. 
According  to  the  Department  of  Transpor- 
tation's preliminary  report,  some  30  inspec- 
tors conducted  visual  Inspections  of  all 
trucks  passing  on  the  highway.  If  nothing 
was  obviously  wrong  on  Initial  visual  Inspec- 


tion, the  vehicle  was  immediately  waved  on. 
HoweveT,  if  the  inspectors  found  something 
obvloiisly  wrong,  then  the  vehicle  was  pulled 
over  for  more  thorough  Inspection. 

These  more  thoipugh  inspections  yielded 
some  startling  results. 

Out  of  676  vehicles,  52  percent  were  actu- 
ally put  out  of  service  until  the  violations 
were  fixed. 

The  Department  of  Transportation  empha- 
sized that  these  defects  were  significant 
enough  safety  defects,  such  as  faulty  or  vir- 
tually inoperative  braking  sjrstems,  tha(^  In 
the  judgment  of  the  inspectors  they  were 
likely  to  cause  accidents. 

The  trucks  put  out  of  service  averaged 
four  and  a  half  such  defects. 

Also,  the  Department  of  Transportation 
found  24  drivers  violating  the  federal  regu- 
lation that  limits  their  time  tJ^hind  the 
wheel. 

Despite  the  scope  of  these  truck  safety 
problems,  S.  2970  goes  beyond  the  issue  of 
truck  safety  to  apifly  to  the  safety  of  opera- 
tion of  all  commercial  motor  vehicles  over 
10,000  pounds  groas  vehicle  weight  rating. 
Thus  this  legislation  would  address  the  regu- 
lation of  buses,  farm  equipment,  and  all 
other  commercial  vehicles  above  10,000  gross 
vehicle  weight. 

In  the  course  of  these  hearings  the  com- 
mittee particularly  will  be  Interested  in 
analyzing  the  adequacy  of  the  federal  regu- 
lation of  the  commercial  motor  vehicles  and 
what.  If  anything.  Is  necessary  In  order  to 
strengthen  these  programs. 

The  committee  also  is  concerned  about 
how  federal  progiBms  Interact  with  state 
regulation  of  commercial  motor  vehicles  and 
whether  this  relationship  is  operating 
smoothly  and  effectively. 

As  part  of  this  overall  examination,  the 
committee  will  se«k  to  determine  whether 
the  funding  and  manpower  allocated  to 
these  programs  is  adequate  to  carry  out 
these  important  fuactions. 

The  committee  will  also  focus  on  how  pri- 
orities are  set  In  the  regulation  of  commer- 
cial vehicles  and  what  method  of  initiating 
investigations  of  improper  behavior  in  this 
area  would  be  most  effective. 

In  examining  these  issues,  the  committee 
is  fortunate  to  be  receiving  testimony  today 
from  an  extremely  wide  spectrum  of  wit- 
nesses drawn  from  the  Federal  Government, 
state  agencies,  private  trucking  organiza- 
tion, farm  represantatives,  the  Teamsters 
Union,  and  private  experts.* 


THE  GREAT  WHALES 

•  Mr.  PACKWOOD.  Mr.  President,  of  all 
the  endangered  species,  none  have  cap- 
tured the  imagination  and  the  sympathy 
of  the  American  people  as  have  the  great 
whales.  Support  for  the  preservation  of 
these  gentle  giants  is  widespread,  span- 
ning differences  in  age  and  political  phi- 
losophy. Drawing  its  strength  from  this 
grassroots  support,  citizen  organizations 
and  Congress  made  great  strides  toward 
permanent  protection  of  the  whales. 

But  our  successes  have  been  short 
lived.  Within  the  past  year,  several 
events,  have  reversed  the  direction  of 
U.S.  policy,  and  have  set  the  great  whales 
back  on  the  slide  toward  extinction.  The 
Carter  administration's  new  whaling 
commissioner  has  chosen  to  ignore  the 
concerns  of  Americans. 

Mr.  President,  Lewis  Regenstein's  re- 
cent article  In  the  Washington  Post,  en- 
titled "Selling  Out  the  Whale,"  clearly 
illuminates  the  current  plight  of  the 
great  whales.  I  ask  that  it  be  printed  in 
the  Record  in  its  entirety. 

I  sincerely  hope  the  President  and 


Congress  will  take  note  and  move  swiftly 
to  stop  this  dangerous  course  of  events. 
The  article  follows: 

Selling  Out  thz  Whales 
(By  Lewis  Regensteln) 

Until  recently,  the  United  States  led  the 
fight  to  save  the  great  whales  from  extinc- 
tion. But  now  that  policy  has  been  largely 
abandoned. 

In  1972,  after  the  United  Nations  Confer- 
ence on  the  Human  Environment  and  after 
Congress  passed  resolutions  calling  for  a  10- 
year  moratorium  on  commercial  whale-kill- 
ing, America  assumed  the  lead  in  pushing  for 
international  whale  conservation.  When  the 
eight  great  whales  were  sMlded  to  the  U.S. 
endangered-specles  list,  V^e  last  U.S.  whaling 
company  was  put  out  of  business  and  the 
Import  of  whale  products  into  the  United 
States  was  banned.  Throughout  the  rest  of 
the  Nixon  and  Ford  administrations,  the 
United  States  fought  to  end  or  drastically 
reduce  commercial  wbale-killlng  (some  85 
percent  of  which  is  carried  out  by  Japanese 
and  Soviet  whalers).  The  result  was  the 
achievement  of  significantly  lower  quotas  and 
the  protection  of  several  depleted  or  endan- 
gered whale  species  aad  population  stocks. 

But  the  Carter  administration  has  effec- 
tively abandoned  that  leadership  position  in 
saving  the  whales — despite  the  fact  that 
Jimmy  Carter  said  repeatedly  during  the 
1976  presidential  campaign  that  he  favored 
a  10-year  moratorium  on  deep-sea  whaling 
and  would  use  this  country's  200-mlle  limit 
as  a  bargaining  tool. 

But  the  officials  appointed  by  Carter  to 
carry  out  policy  on  whWes  have  ignored  and 
reversed  those  commitments.  Instead  of 
fighting  for  whale  protection,  the  adminis- 
tration has  endorsed  an  increase  in  their 
killing. 

At  the  June  1977  meeting  of  the  Interna- 
tional Whaling  Commitsion,  the  U.S.  delega- 
tion, led  by  Commissioner  William  Aron  and 
Deputy  Commissioner  Tom  Garrett,  obtained 
a  reduction  of  10,000  wtiales  in  the  following 
year's  quota,  which  many  people  felt  might 
put  the  whaling  industry  out  of  business. 
That  was  accomplished  in  part  through  a  very 
strongly  worded  message  sent  by  Carter,  in-  ^ 
eluding  a  clear  warning  that  the  United 
States  might  use  economic  sanctions  against 
any  nations  that  "diminish  the  effectiveness 
of  the  conservation  regime  of  the  IWC." 

But  that  victory  for  the  whales  was  largely 
nullified  at  a  subsequent  TWC  mpetlng  last 
December.  Richard  Frank,  administrator  of 
the  Commerce  Department's  National 
Oceanic  and  Atmospheric  Administration,  in 
effect  forced  the  resignation  of  Aron  as  whal- 
ing commissioner  and  took  the  position 
himself.  He  then  proceeded  to  vote  In  favor 
of  an  increase  of  6.000  sperm  whales  to  be 
killed  by  the  Soviet  and  Japanese  whaling 
industries.  That  was  done  even  though  it  was 
ostensibly  U.S.  policy  to  seek  a  10-year  mora- 
torium on  commercial  whaling,  and  despite 
the  fact  that  the  sperm  whale  is  on  the 
endangered-specles  list.  By  voting  to  in- 
crease the  1978  sperm  whale  quota  from  763 
to  6,444,  Frank  helped  guarantee  the  perpet- 
uation of  the  foreign  commercial  whaling 
Industry. 

At  this  year's  IWC  meeting,  the  U.S.  dele- 
gation, led  by  Frank,  again  failed  to  work 
for  effective  whale-conservation  measures. 
Although  the  United  States  paid  lip  service 
to  the  moratorium,  no  real  effort  was  made 
to  push  for  it  or  even  (or  significantly  lower 
overall  quotas. 

Indeed,  a  few  days  before  the  meeting, 
Frank  publicly  suggested  that  the  California 
gray  whales  had  recovered  sufficiently  so  that 
commercial  hunting  Could  possibly  be  re- 
vised. "Grounds  exist  for  optimism  that  the 
gray  whale  may  be  removed  from  the  pro- 
tected list,"  Frank  said  in  a  news  release, 
thus    virtually    invitlag    the    slaughter    of 
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those  whales,  which  winter  and  calve  off 
Ba]a  California  and  have  been  protected  for 
some  40  years. 

Sure  enough,  at  the  IWC  meeting  the  Cali- 
fornia gray  whale  was  removed  from  the 
protected  list  without  U.S.  objection,  and 
the  Russians  were  given  a  quota  of  178  to  be 
kUled  for  their  aboriginal  population  and 
reportedly  to  be  fed  to  ranch-raised  fur- 
bearing  animals,  such  as  mink.  Although 
there  will  be  no  additional  commercial  kill- 
ing of  them  this  season^^there  is  now  no  effec- 
tive mechanism  to  prtvent  it  from  being 
resumed  and  expanded  In  future  years. 

Nor  did  the  United  States  protest  when 
Japan  successfully  pressured  Panama  to 
fire  Its  pro-conservation  whaling  commis- 
sioner and  drop  Its  proposal  for  a  mora- 
torium on  commercial  whaling,  reportedly 
under  threat  of  cancellation  of  a  $10-mllllon 
sugar  purchase  from  Panama. 

In  the  end,  the  United  States  went  along 
with  the  quotas  set  by  the  IWC  at  basically 
the  same  levels  as  last  year  (except  for  sperm 
whales),  when  23,620  whales  were  killed  by 
the  whaling  Industry.  Although  there  was 
an  overall  quota  reduction  of  only  5  per- 
cent. Frank  pronounced  the  IWC  meeting 
a  success. 

As  Deputy  Commissioner  Garrett  put  it. 
"Leadership  in  the  fight  to  save  the  great 
whales  passed  from  U.S.  hands."  A  major 
reason  for  this  change  of  policy  seems  to  be 
Frank's  determination  not  to  provoke  the 
Japanese  and  Soviet  delegations,  whose  sup- 
port he  sought  to  increase  by  50  percent  the 
number  of  gravely  endangered  bowhead 
whales — probably  the  most  critically  im- 
periled of  all  whale  species — to  be  killed  by 
Alaskan  Eskimos.  According  to  Garrett,  "The 
dominant  concern  seemed  to  be  getting  more 
bowheads  for  the  Eskimos;  protecting  the 
great  whales  was  entirely  subordinate  to 
that." 

It  is  difficult  to  understand  what  the  ad- 
ministration hopes  to  gain  politically  by 
abandoning  this  worldwide  movement.  Until 
the  president  orders  or  persuades  his  ap- 
pointees to  bring  about  a  change  in  policy, 
his  often-repeated  commitment  to  whale 
conservation  will  remain  unfulfilled.  And  the 
great  whales  will  continue  to  be  slaughtered 
until  these  awe-inspiring  leviathans  are 
gone  forever.# 


FEDERAL  CONFLICT-OF-INTEREST 
STATUTE  HELD  INADEQUATE 

•  Mr.  PERCY.  Mr.  President,  the  Gov- 
ernment has  been  extremely  lax  in  its 
enforcement  of  existing  laws  designed  to 
limit  the  influence  of  Federal  regulators 
who  move  in  "revolving  door"  fashion 
into  jobs  in  industries  they  once  regu- 
lated. A  recently  released  General  Ac- 
counting Office  study  .sharply  rebuked 
the  Government  for  allowing  Federal  of- 
ficials to  take  advantage  of  their  former 
connections  to  seek  special  favors  for 
private  industry. 

As  ranking  Republican  on  the  Govern- 
mental  Affairs  Committee,  I  ordered  the 
72-page  report  entitled  "What  Rules 
Should  Apply  to  Post-Federal  Employ- 
ment And  How  Should  They  Be  En- 
forced?" The  report  confirms  the  need 
for  timely  legislative  action  in  this  area. 
To  correct  such  abuses  of  post-federal 
employment,  along  with  my  distinguished 
colleague  Senator  Abraham  Ribicoff, 
chairman  of  the  Governmental  Affairs 
Committee,  I  introduced  S.  555,  the 
"Public  Officials  Integrity  Act."  This 
measure  was  approved  by  the  Senate  in 
June  1977  and  the  House  is  expected  to 
take  up  companion  legislation  (H.R.  1) 
this  week. 


In  introducing  this  legislation.  Senator 
Ribicoff  and  I  both  concurred  in  our 
strong  commitment  that  regulatory  agen- 
cy decisions  should  be  based  on  the 
merits  of  a  case,  and  not  be  made  at  the 
behest  of  favor  buyers  and  influence 
peddlers.  To  the  extent  that  Government 
service  is  being  abused  by  officials  who 
leave  an  agency  to  work  for  a  private 
firm  and  then  seek  special  favors  for  that 
firm,  we  must  shut  off  such  shenanigans. 
If  the  conduct  of  former  regulators  gives 
even  the  appearance  of  wrongdoing,  it 
serves  to  undermine  pubUc  confidence  in 
the  integrity  of  all  Government  officials. 

The  GAO,  observing  that  Government 
agencies  have  had  "ample  notice"  of  the 
existence  of  possible  conflicts  problems, 
and  that  "appearances  of  impropriety 
can  be  as  damaging  to  Government's 
credibility  as  an  actual  violation  of  law," 
reported  that: 

Since  1970,  the  Justice  Department  has 
only  prosecuted  five  cases  of  violations  of 
the  existing  post-employment  federal  con- 
flict-of-interest statute.  Of  the  five  cases, 
one  resulted  in  a  conviction.  The  Chief  of 
the  Public  Integrity  Section  at  Justice  con- 
ceded to  GAO  that  he  was  not  enforcing  this 
statute  because  of  what  he  views  as  vaguely 
defined  prohibitions  and  loopholes. 

Enforcement  of  post-employment  re- 
strictions at  13  federal  agencies  has  been 
"inactive  and  ineffective,"  according  to 
GAO. 

The  Civil  Service  Commission  employs 
only  one  person  to  review  confilct-^f-in- 
terest  cases,  justifying  its  actions  on  the 
grounds  that  it  has  no  mandate  to  enforce 
the  law. 

The  GAO  report  also  cited  numerous 
examples  of  the  failure  of  regulatory 
agencies  to  enforce  post-employment 
rules,  including : 

The  Consumer  Product  Safety  Commis- 
sion (CPSC)  and  the  Federal  Reserve  Board 
(FRB)  do  not  monitor  the  Jobs  taken  by 
former  officials  despite  spe<:ific  statutory 
prohibitions  against  certain  types  of  em- 
ployment for  those  leaving  the  agency. 

The  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  statute  requires 
former  employees  who  go  to  work  for  aero- 
space contractors  to  file  employment  re- 
ports with  the  agency.  However,  NASA 
officials  told  GAO  that  they  do  not  check 
the  reports  for  violations  nor  monitor  com- 
pliance. 

The  Nuclear  Regulatory  Commission 
(NRC)  requires  former  officials  who  plan 
to  appear  before  it  to  notify  the  agency.  An 
NRC  official  told  GAO  that  he  wasn't  cer- 
tain that  such  notifications  are  filed  but 
"that  In  his  opinion  the  agency  is  smaU 
and  a  former  emrjloyee  who  appeared  would 
be  recognized."  (NRC  employs  2,606 
persons.) 

The  Federal  Trade  Commission  (PTC), 
among  other  agencies,  conslstentlv  failed 
to  inform  departing  employees  of  Its  rules 
governing  post-emplovment  conduct. 

(Since  the  GAO  review  began,  the  FTC  says 
it  is  now  conducting  such  briefings.) 

The  GAO  report  was  requested  because 
of  news  accounts  and  studies  implying 
that  a  significant  number  of  ex-Federal 
regul.ators  may  have  attempted  to  use 
their  former  oosit'ons  as  Government  in- 
siders to  gain  favorable  decisions  for 
their  nev  employers.  Earlier  this  year 
Common  Cause,  a  public  interest  lobby, 
reported  that  between  1971  and  1975. 
17  out  of  35  Federal  regu'atory  commis- 
sioners took  Jobs  with  regulated  com- 
panies or  their  law  firms.  A  Senate  Com- 


merce Committee  report  releaaed  in  April 
1976,  found  that  a  majority  of  regulaton 
end  up  in  the  employ  of  the  rcculated. 

The  Public  Officials  Integrity  Act 
(8.  555)  contains  strong* jmyvtaions 
which  address  the  concerns  expressed  by 
GAO.  These  include  prohibitiaos  on 
former  Federal  regulators  from  fifg^wg 
in  behind-the-scenes  signal-calling  as  to 
matters  in  which  they  were  substantially 
involved  while  in  office.  The  measure  also 
contains  a  "cooling-off"  provision  which 
would  prevent  high-ranking  nfnri«iK  from 
returning  to  practice  before,  or  even  con- 
tact their  former  agencies  on  any  matter 
of  business  for  a  period  of  1  year  follow- 
ing termmation  of  agency  service. 

In  addition.  S.  555  provides  for  the 
establishment  of  an  Office  of  Ethics 
within  the  Civil  Service  Commission  to 
coordinate  within  the  executive  branch 
attempts  to  minimize  post-employment 
confiict-of-interest  situations  or  the  ap- 
pearance of  confiicts.  The  report  by  the 
GAO  endorses  such  a  provision. 

The  GAO  report  found  major  inade- 
quacies in  the  existing  Govemmentwide 
statute  on  post-employment  conflicts-of- 
interest,  concluding  that: 

Experience  has  shown  that  due  to  loop- 
holes, the  vagueness  in  its  terms,  and  the  ab- 
sence of  a  designated  responslbiUty  within 
the  executive  branch  to  enforce  Its  provi- 
sions, this  law  and  the  various  laws  and  reg- 
ulations patterned  after  it  are  not  adequate 
to  deal  with  current  post-employment  issues. 

The  report  further  states : 

The  absence  of  enforcement  can  also  be 
serious  because  previous  studies  have  pointed 
out  that  many  apparent  conflict-of-interest 
situations,  or  cases  which  raise  ethical  ques- 
tions, have  occurred  either  at  the  highest 
levels  of  career  employees,  or.  In  many  In- 
stances, at  the  political  appointee  level.  On 
this  basis,  doubts  can  be  legitimately  ex- 
pressed whether  high-level  employees  who 
would  likely  be  affected  by  such  enforcement 
systems  can  make  serious  attempts  to  enforce 
post-emplojrment  regulations. 

We  believe  that  [xist-federal  employment 
matters  have  too  long  been  handled  on  an 
a:l  hoc  basis  with  limited  top-level  executive 
branch  initiatives,  guidance,  and  leadership, 
the  GAO  concluded. 

Mr.  Presidjnt.  I  ask  that  two  portions 
of  the  GAO  report;  the  "Digest"  and 
"Conclusions  and  Recommendations,"  be 
printed  in  the  Record  at  this  time- 

The  material  requested  follows: 
(Comptroller  General's  Report  to  the 
Congress) 
WHAT  RiTLEs  Should  Apply  to  Post-Pedbsal 

Emplotment  and  How  Should  Thet  Be 

Enforced? 

DIGEST 

The  Interchange  of  personnel  between  the 
Government  and  private  business  can  create 
prcblems.  Former  Government  officials  using 
or  appearing  to  use  their  public  experience 
to  their  person  advantage  in  private  busi- 
ness can  detrimentally  affect  the  Govern- 
ment's credibility. 

Executive  branch  and  Federal  agency  ef- 
forts to  enforce  existing  post-Federal  em- 
ployment laws  and  regulations  have  been 
limited.  There  Is  no  single  aigency  with  ade- 
quate administering  and  enforcing  respon- 
sibility and  authority  Agencies'  uncertainty 
over  their  authority,  vague  statutory  lan- 
guage, loopholes  In  laws  and  regulations, 
and  the  a)>sence  of  administrative  and  civU 
penalties  for  noncompliance  with  the  laws 
aU  contribute  to  the  limited  enforcement. 
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As  a  result : 

Government-wide  data  Is  j^ot  available  to 
determine  the  extent  of  post-Federal  em- 
ployment violations  and  whether  other  ethi- 
cal problems  exist  due  to  post-Federal  em- 
ployment practices. 

Department  of  Justice  prosecution  of  post- 
Federal  employment  violation  referrals  has 
had  limited  success. 

Inadvertent  violations  may  occur  because 
agencies  are  not  thoroughly  advising  em- 
ployees of  their  post-Federal  employment 
reaponslblllttes. 

Agencies     generally     rely     on     Informal 

methods   to   monitor   employee   compliance 

with  post-Federal  employment  restrictions. 

Existing  agency  enforqement  attempts  have 

been  limited. 

There  Is  an  Increasing  public  consciousness 
of  former  Government  officials  using  or  ap- 
pearing to  use  their  public  experience  to 
their  personal  advantage  In  the  private  sec- 
tor. The  administration  and  the  Congress 
have  made  ethics  a  high  priority  and  are 
employing  a  strategy  of  legislating  increas- 
ingly restrictive  Government-wide  prohibi- 
tions on  a  former  Government  official's  em- 
ployment activities. 

Sufficient  evidence  Is  currently  available 
to  Illustrate  that  conflict-of-interest  situa- 
tions can  take  various  forms,  including  im- 
proprieties that  do  not  violite  a  specific  law 
or  regulation,  which  can  be  as  damaging  to 
the  Government's  credibility  as  an  actual 
violation  of  the  law.  Both  issues — actual  vio- 
lations of  the  law  and  conflict-of-interest 
Improprieties  that  do  not  violate  a  liw— 
need  a  specific  focus.  Attempting  to  restrict 
post-Federal  employment  practices  so  that 
the  Government  is  protected  and  the  em- 
ployee is  not  unduly  restricted  In  career 
opportunities  will  involve  overcoming  the 
administrative  problems  of  developing  ef- 
fective enforcement  systems  that  do  not 
create  a  lot  of  paperwork  or  require  a  large 
agency  staff. 

As  with  financial  disclosure  issues.  GAO 
believes  that  the  effectiveness  of  the  exec- 
utive branch  to  deal  with  post-Federal  em- 
ployment matters  depends  heavily  on  strong 
administration  and  enforcement  by  a  central 
office.  S.  eS5,  already  passed  by  the  Senate, 
and  H.R.  13676,  under  consideration  in  the 
House  of  Representatives,  contain  a  pro- 
vision to  establish  an  executive  branch  Office 
of  Ethics.  This  Office  Is  the  same  as  the 
one  recommended  by  GAO  In  a  prior  report 
"Action  Needed  To  Make  The  Executive 
Branch  Financial  Disclosure  System  Effec- 
tive" and  which  was  subsequently  proposed 
by  the  President  In  his  Ethics  In  Govern- 
ment Act  of  1977.  GAO  reiterates  Its  support 
for  such  an  Office.  However,  GAO  strongly 
recommends  that  language  be  added  to  leg- 
islation specifically  mandating  this  Of- 
fice to  recommend  either  to  the  President  or 
the  Congress  appropriate  Government  action 
In  post-Federal  employment  matters  needed 
to  protect  the  public's  Interest  in  avoiding 
situations  in  which  real  or  apparent  con- 
flict-of-interest situations  exist  and  pro- 
tect the  rights  of  Individuals  to  seek  and 
.*  obtain  employment.  GAO  believes  specific 
language  is  necessary  due  to  the  limited  en- 
forcement activities  of  Federal  agencies  to 
date. 

Since  Individual  agency  operations,  mis- 
sions, activities,  and  personnel  activities  are 
diverse  and  the  types  of  potential  or  ap- 
parent post-Federal  employment  violations 
will  vary,  this  Office  can,  among  other  things. 
Monitor  or  establish  an  agency-Imple- 
mented monitoring  system  to  study  the  post- 
Federal  employment  issue  and  define  its 
characteristics  and  its  parameters: 

Provide  leadership  and  guidance  to  Fed- 
eral agencies  and  recommend  to  the  Presi- 
dent and  the  Congress  strategies  and  tactics 
required   to   minimize    actual   post-Federal 


employment  confliot-of-lnterest  situations  or 
appearances  of  such  situations; 

Establish,  In  collaboration  with  individual 
agencies,  agency  enforcement  strategies  and 
tactics  and  monitor  agency  efforts  to  Imple- 
ment them; and 

Provide  a  continuing  program  of  informa- 
tion and  education  for  Federal  officers  and 
employees. 

Notwithstanding  the  establishment  of  an 
Office  of  Ethics,  tlie  Congress  should  remedy 
the  shortcomings  of  18  U.S.C.  207  and  specify 
to  the  Executive  agencies  their  responsibili- 
ties and  authorities  in  post-Federal  employ- 
ment matters. 

CONCLUSIONS    AND    RECOMMENDATIONS 

Conclusions 

In  past  years,  concern  over  conflict-of- 
interest  situations  has  been  centered  on  the 
financial  Interests  of  Federal  employees  dur- 
ing their  Government  employment.  More  re- 
cently, however,  the  "revolving  door"  syn- 
drome hais  received  increased  attention.  Yet. 
the  Government's  concern  over  post-Federal 
employment  activities  has  been  the  subject 
of  legislation  for  well  over  100  years,  and 
former  Government  officials  are  subject  to 
statutes  and  regulations  restricting  appear- 
ances before  the  former  employing  agency  or 
future  employment  In  the  p'lvate  sector. 

While  Federal  agencies  have  an  Implicit 
responsibility  to  enforce  post-Federal  em- 
ployment laws  and  regulations,  executive 
branch  initiatives  and  agency  efforts  to  en- 
force 18  use  207  and  corollary  statutes 
and  regulations  have  been  limited. 

Since  1963,  there  has  only  been  one  Gov- 
ernment-wide Presidential  initiative  concern- 
ing post-Federal  employment  fthe  proposed 
"Ethics  in  Government  Act  of  1977"). 

For  the  most  part,  the  Depirtment  of  Jus- 
tice has  played  a  reactive  role  in  enforcing 
existing  laws  and  regulations  and  providing 
assistance  and  guidance  to  Government  agen- 
cies in  post-Federal  employment  matters. 

Department  of  Justice  prosecutions  of  post- 
Federal  employment  violation  referrals  have 
met  limited  success. 

The  Civil  Service  Commission  does  not  play 
a  role  in  post-Federal  employment  matters. 

The  executive  branch  and  independent 
agencies  do  not  know  how  many  former  em- 
ployees go  to  work  for  regulated  industries  or 
the  extent  to  which  post-Federal  employment 
violations  occur. 

Agencies  are  not  thoroughly  advising  em- 
ployees of  their  post-Federal  employment  re- 
sponsibilities at  recruitment,  during  em- 
ployment, or  at  termination  of  service. 

The  extent  to  which  a  post-Federal  em- 
ployment problem  exists  Is  not  known,  ap- 
propriate levels  of  enforcement  have  not  been 
determined,  and  little  hard  data  is  available 
to  determine  whether  or  not  existing  statutes 
and  regulations  are  adequate  to  preclude 
post-Federal  employment  problems  or  the 
appearance  of  such  problems. 

There  is  a  complex  series  of  interrelated 
reasons  why  executive  branch  enforcement  of 
post-Federal  employment  statutes  and  regu- 
lations is  limited.  The  problem  seems  to  orig- 
inate from  the  absence  of  specific  or  general 
language  in  legislation  establishing  enforce- 
ment responsibilltieB.  Also,  there  is  no  single 
Government  agency  with  a  responsibility  to 
address  the  problems  of  administration  and 
enforcement  of  a  program  designed  to  mini- 
mize post-Federal  employment  problems  or 
the  appearance  of  problems. 

Other  contributing  reasons  are : 

Agencies'  uncertainty  about  their  author- 
ity to  enforce  post-Federal  employment  re- 
strictions, including  the  absence  of  admin- 
istrative or  civil  remedies  to  facilitate  the 
Government's  enforcement. 

Vague  statutory  language,  loooholes  in 
the  law,  and  a  dilBculty  in  establishing  a 
former  official's  Intent  to  violate  the  law  and 


demonstrate  actual  adverse  consequences 
from  the  violation,  which  make  agency  au- 
thority unclear  and  discourage  prosecutions 
by  the  Department  of  Justice. 

Many  agencies,  perhaps  as  a  result  of  hav- 
ing no  monitoring  systems,  do  not  view 
post-Federal  employment  as  a  problem  and 
therefore  do  not  see  the  reason  for  in- 
creased enforcement. 

We  believe  the  executive  branch  experi- 
ence with  enforcement  of  post-Federal  em- 
ployment regulations  closely  parallels  that  of 
enforcement  of  other  ethics  regulations. 
There  have  been  (1)  little  guidance  to  agen- 
cies and  (2)  limited  enforcement.  Attempt- 
ing to  restrict  post-Federal  employment 
practices  so  that  the  Goveriunent  is  pro- 
tected and  the  employee  is  not  unduly  re- 
stricted in  career  opportunities  will  involve 
overcoming  the  administrative  and  legal 
problems  of  developing  effective  enforcement 
systems  that  do  not  invade  an  Individual's 
privacy,  create  a  lot  of  paperwork,  or  require 
a  large  agency  staff. 

In  our  February  28,  1977,  report,  "Action 
Needed  To  Make  the  Executive  Branch  Fi- 
nancial Disclosure  System  Effective"  (FPCD- 
77-23).  we  stated  that  the  effectiveness  of 
the  executive  branch's  system  depends  heav- 
lly  on  sirrong  administration  and  enforce- 
ment by  a  central  office.  We  had  found  that 
enforcement  of  ethics  and  financial  disclo- 
sure regulations  could  no  longer  be  managed 
on  an  ad  hoc  basis  with  limited  support  and 
Insufficient  resources.  We  recommended  that 
an  Office  of  Ethics  be  established  In  the  ex- 
ecutive branch  either  as  an  independent 
agency  or  within  another  agency,  to  address 
the  problems  of  enforcament  and  compliance 
with  ethics  regulations.  We  believe  this  rec- 
ommendation also  applies  to  post-Federal 
employment  Issues. 

Legislation  currently  before  the  Congress 
may  provide  the  key  to  solving  the  post- 
Federal  employment  dilemma.  An  Office  of 
Ethics  is  already  Included  in  S.  555  and  H.R. 
13676  which  could  serve  as  the  basic  vehicle 
through  which  to  determine  appropriate 
Government  action  needed  to  balance  the 
evils  of  post-Federal  empoyment  activities 
against  benefits  of  exchanges  of  expertise  be- 
tween the  private  and  public  sectors  and  pro- 
tect the  rights  of  individuals  to  seek  and 
obtain  employment. 

This  Office  can,  among  other  things,  serve 
to: 

Oversee  an  agency-by-agency  study  of 
post-Federal  employment  problems  with  a 
view  toward  determlniag  what  enforcement 
mechanlsm(s)  is  best  suited  for  each  in- 
dividual agency: 

Establish,  in  collaboration  with  individual 
agencies,  agency  enforcement  strategies  and 
tactics  and  monitor  agency  efforts  to  imple- 
ment them; 

Provide  a  continuing  program  of  informa- 
tion and  education  for  Federal  officers  and 
employees;  and 

Provide  leadership  and  guidance  to  Fed- 
eral agencies  and  recommend  to  the  Presi- 
dent and  the  Congress  strategies  and  tactics 
required  to  minimize  actual  post-Federal  em- 
ployment conflict-of-interest  situations  or 
appearances  of  such  situations. 

Recommendations 
We  endorse  the  enactment  of  pending  leg- 
islation (S.  555,  H.R.  1,  and  H.R.  13676) 
which  would  establish,  within  the  executive 
branch,  an  Office  of  Ethics.  We  recommend, 
however,  that  specific  language  be  added  to 
this  legislation  to  establish  within  this  Office 
the  responsibility  for  ttie  Government's  ef- 
forts to  administer  post-Federal  employment 
laws  and  regulations.  This  Office,  in  collab- 
oration with  other  executive  branch  depart- 
ments and  agencies,  should  be  directed  to 
develop  and  Implement  •  system  to  determine 
the  extent  to  which  post>Federal  employment 
activities  of  former  Qovernment  officials  may 
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be  a  problem.  Based  on  information  devel- 
oped, the  Office  should  (1)  recommend  either 
to  the  President  or  the  Congress  necessary 
action  to  enforce  post-Federal  employment 
prohibitions  and  (2)  act  as  the  central  ad- 
ministrating authority  to  ensure  successful 
Implementation  of  such  recommended  action 
by  individual  Government  agencies. 

Notwithstanding  the  establishment  of  an 
Office  of  Ethics,  the  Congress  should  amend 
18  U.S.C.  207  to  remedy  certain  shortcomings 
and  to  provide  additional  guidance  to  exec- 
utive agencies  in  enforcing  post-Federal  em- 
ployment statutes  and  regulations.  Specific 
issues  which  should  be  addressed  include: 

Requiring  executive  agencies  to  take  ac- 
tion to  determine  the  extent  to  which  post- 
Federal  employment  may  be  a  problem: 

Establishing  specific  agency  responsibility 
and  authority  to  enforce  post-Federal  em- 
ployment prohibitions; 

Defining  terms  In  existing  legislation 
which  now  are  subject  to  interpretation  and 
Inhibit  enforcement; 

Encouraging  Government-wide  dissemina- 
tion of  post-Federal  employment  advisory 
Information  by  assigning  such  responsibility 
to  a  single  agency; 

Supplementing  existing  criminal  sanc- 
tions with  civil  remedies;  and 

Requiring  agencies  to  develop  and  imple- 
ment Information  programs  to  ensure  their 
employees  are  aware  of  their  post-Federal 
employment  responsibilities. o 


THE    BUDGET    "BATTLE,"    SEPTEM- 
BER 21.  1978 

•  Mr.  THtTRMOND.  Mr.  President,  as 
the  House,  then  the  Senate,  and  then 
later  our  Senate-House  conferees  con- 
sidered the  fiscal  1979  budget,  each  group 
gave  much  serious  thought  to  the  major 
items  in  the  budget  but,  more  impor- 
tantly, each  group  viewed  with  much 
concern  the  overall  budget  level.  I,  and 
others  here  in  the  Senate,  have  worked 
very  hard  to  reduce  unneeded  Federal 
spending  and  to  enact  legislation  that 
would  establish  and  enforce  a  realistic 
and  acceptable  budget  ceiling  and  debt 
ceiling  for  our  American  citizens.  Cer- 
tainly you  and  my  other  distinguished 
colleagues  share  the  feeling  that  the  peo- 
ple of  this  great  Nation  deserve  a  better 
break  and  better  treatment  than  we  in 
the  Congress  have  given  them  as  we  leg- 
islate these  unconscionable  deficit  spend- 
ing budgets  year  after  year. 

An  editorial  titled,  "The  Budget 
'Battle.'  "  in  the  Wall  Street  Journal, 
dated  September  18, 1978,  contains  a  very 
good  discussion  of  some  of  the  problems 
related  to  the  congressional  budget 
process,  budget  ceiling,  and  the  Federal 
deficit.  Reference  is  made  in  the  edi- 
torial to  the  efforts  earlier  in  this  ses- 
sion by  nine  of  us  in  the  Senate  to  make 
the  budget  process  work  as  intended.  Our 
efforts  were  directed  toward  holding  the 
1979  budget  authority  to  a  7  percent  in- 
crease and  thus  ofTering  the  prospect  for 
holding  the  Federal  deficit  down  to  a 
more  reasonable  level.  While  those  par- 
ticular dollar  objectives  were  not  real- 
ized, hopefully  our  efforts  will  be  useful 
and  effective  in  some  ways  as  all  of  us 
continue  to  give  much  needed  and  seri- 
ous consideration  to  this  problem. 

The  attached  editorial  from  the  Wall 
Street  Journal  provides  a  useful   dis- 


cussion and  informative  insight  that  can 
be  beneficial  to  all  who  read  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  to  which  I  have 
referred  be  prmted  in  the  Record. 
The  Budget  "Battle" 

Senate  and  House  budget  conferees,  it 
seems,  are  locked  in  gentlemanly  combat 
over  House  insistence  on  authorizing  a  fur- 
ther $2  billion  for  "soft"  public  works  in  the 
1979  budget.  The  Senate  wants  no  further 
authorization,  and  as  a  result  of  the  dispute 
Congress  failed  to  meet  its  Sept.  15  dead- 
line for  agreeing  on  a  second  budget  resolu- 
tion for  fiscal  1979. 

This  little  tempest  will  not  become  a 
major  crisis,  we  can  safely  assume.  Great  in- 
stitutions don't  crumble  over  a  piddling  $2 
billion.  Some  compromise  will  be  found  and 
there  will  be  agreed  upon  targets  for  author- 
izations, outlays,  revenues,  the  federal  de- 
ficit and  the  federal  debt  for  1979. 

But  the  struggle  does  give  occasion  for 
wondering  if  the  congressional  budget  pro- 
cess, now  three  years  old,  will  ever  begin  to 
accomplish  what  was  intended  when  it  was 
devised.  It  was  Intended  to  bring  self-dis- 
cipline to  Congress  by  having  that  body  set 
a  budget  ceiling  that  would  force  members 
and  committees  to  hold  their  individual 
spending  appetites  in  check. 

The  idea  was  that  the  size  of  the  federal 
budget  and  the  federal  deficit  would  be 
determined  by  economic  assessments.  If  the 
nation  were  suffering,  inflationary  pressures, 
for  example,  an  attempt  would  be  made  to 
put  the  budget  into  surplus  to  relieve  the 
pressures.  In  a  recession  a  deficit  could  be 
tolerated  to  help  preserve  Jobs  and  demand. 
A  large  brain  trust,  the  Congressional  Budget 
Office,  was  set  up  to  help  with  such  calcu- 
lations. 

But  the  "soft"  public  w^orks  fight  shows 
that  it  isn't  so  easy  to  persuade  a  major 
committee — House  Public  Works  in  this  case 
— to  give  up  some  goody,  even  if  there  Isn't 
room  for  it  under  the  budget  umbrella  and 
the  umbrella  is  already  too  big.  Individual 
appetites  still  count  for  something  in  Con- 
gress. 

The  difficulty  is  emphasized  by  the  fact 
that  the  $2  billion  authorization  isn't  some- 
thing most  people  would  consider  to  be  of 
crucial  importance.  There  will  be  an  ap- 
propriation for  soft  public  works  in  fiscal 
1979  anv-way.  under  existing  authorizations. 
The  authorization  could  be  extended  next 
J-ear.  A  lot  of  people  wonder  whether  soft 
public  works,  which  focus  on  projects  that 
employ  unskilled  labor,  are  worth  all  the 
trouble  it  takes  to  organize  them.  If  a  budget 
item  like  this  can't  be  scrapped,  what  can  be? 

As  it  happens,  a  bold  attempt  was  made  in 
the  Senate  to  make  the  Intended  budget 
process  work.  Nine  Senators — Proxmire, 
Hatch.  Hayakawa,  DeConclni.  Bentsen.  Roth. 
Stone.  Harry  F.  Byrd  Jr.  and  Thurmond — 
proposed  to  cut  1979  budget  authority  to 
$540  billion.  That  would  still  be  an  increase 
of  7';  from  a  year  ago.  but  it  would  be  some 
$30  biUion  under  the  President's  budget  au- 
thority target  and  would  offer  prospects  for 
wedging  the  federal  deficit  down  to  a  more 
reasonable  level. 

Well,  it  didn't  work.  The  Senate  adopted 
the  $557  billion  authority  of  its  own  Budget 
Committee.  Deficits  of  $40  billion  or  more 
will  be  with  us  for  some  time,  it  seems,  even 
though  everyone  agrees  that  inflation  Is  the 
nation's  number  one  problem. 

And  the  House,  flghting  for  that  $2  billion 
public  works  pork,  isn't  even  content  with 
the  generosity  the  Senate  has  already  dis- 
played in  a  budget  authority  target  that  Is 
up  1 1  *;(  from  a  year  ago. 


Sen.  Proxmire  put  his  finger  on  the  prob- 
lem by  saying  on  the  floor  that,  the  budget 
process  hasn't  changed  the  reluctance  of  his 
fellow  Senators  to  attack  someone  else's 
spending  project.  "Senators  soon  learn  that 
the  best  way  to  get  along  is  to  go  along  and 
that  the  'something  in  It  for  everybody  policy' 
is  easier  to  live  with  than  rocking  the  boat," 
said  the  Wisconsin  Senator. 

The  soft  public  works  battle  shows  how 
true  that  is.  It  is  an  exaggeration,  quite 
clearly,  to  call  it  a  battle  when  there  is  so 
little  evidence  that  anyone  has  really  begun 
to  fight.* 


PRINCIPLES  OF  NATIONAL  HEALTH 
INSURANCE 

•  Mr.  McINTYRE.  Mr.  President,  the 
goal  of  comprehensive  health  insxirance ' 
for  all  Americans  has  long  been  prom- 
ised to  the  American  people,  and  I  am 
heartened  that  President  Carter  re- 
cently took  the  first  major  administra- 
tion step  toward  filling  that  promise. 

President  Carter  set  forth  10  principles 
to  govern  a  national  health  program  and 
I  applaud  them  for  being  a  sensible  ap- 
proach to  a  ver>'  complex  social  prob- 
lem. 

I  have  always  believed  that  the  goal 
of  guaranteeing  all  Americans  access  to 
comprehensive  health  insurance,  includ- 
ing preventive  care  and  protection 
against  catastrophic  illness  can  in  fact 
be  realized  if  we  utilize  and  strengthen 
the  private  sector  and  move  on  a  phased- 
in  basis.  The  President's  principles  em- 
body these  beliefs  and  call  for  no  addi- 
tional Federal  spending  until  fiscal  1983 
with  a  gradual  phasing-in  thereafter.  It 
calls  for  a  significant  role  for  the  private 
sector  using  its  expert&e  and  existing 
mechanisms. 

We  must  recognize  that  our  resources 
are  not  unlimited  and  that  the  money 
which  we  take  from  our  people  through 
taxation  must  be  spent  wisely  and  judi- 
ciously, never  frivolously  or  carelessly. 

For  example,  an  enormous  amount  can 
be  done  without  the  spending  of  any 
Federal  tax  dollars. 

About  9  out  of  10  Americans  not  cov- 
ered by  medicare,  that  is.  those  under  65 
are  already  covered  by  some  kind  of  pri- 
vate insurance,  usually  through  their 
employer.  In  many  cases  this  employee 
group  insurance  is  excellent,  in  other 
cases  it  is  not.  For  years  employers  have 
had  to  meet  Federal  standards  under 
the  Internal  Revenue  Code  to  get  their 
deduction  for  qualified  employee  pension 
plans.  This  waS  law  long  before  ERISA 
which  created  Federal  minimum  stand- 
ards for  private  pension  plans. 

Why  not  make  employee  health  plans 
also  meet  general  minimum  benefit 
standards  in  the  same  way — requiring 
the  inclusion  of  preventive  care,  out- 
patient care  to  help  control  rising  hos- 
pitalization costs,  and  protection  against 
catastrophic  illness?  This  would  upgrade 
the  protection  of  millions  of  Americans 
without  requiring  another  dollar  out  of 
the  Federal  budget.  And  those  same 
standards  could  include  the  continuation 
of  coverage  for  a  limited  period  after  lay- 
off, thus  easing  the  problems  of  imem- 
ployment. 
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What  about  solving  the  problem  of  the 
"uninsurables":  those  persons  who  are 
8^-employed  or  otherwise  not  covered 
by  employee  group  insurance,  who  want 
health  Insxirance  and  are  willing  and 
able  to  pay  for  it,  but  can't  get  Insurance 
because  they  are  in  poor  health?  Why 
not  require  all  the  States,  as  a  condition 
to  getting  billions  of  dollars  In  medicaid 
funds,  to  enact  a  law  like  the  one  in  Con- 
necticut? There  are  no  "uninsurables" 
In  Connecticut.  Every  Insurance  com- 
pany doing  business  in  Connecticut  must, 
as  a  condition  of  doing  business,  belong 
to   an   organization   which   guarantees 
every  resident  of  the  State  not  eligible 
for  medicare  a  comprehensive  policy  at 
a  reasonable  rate.  Benefits  Include  un- 
limited hospital  room  and  board,  skilled 
nursing  facilities,  home  health  agency 
services,  an  alcoholism  treatment  bene- 
fit, physicians  fees,  certain  oral  surgery, 
prescription  drugs,  and  so  forth.  A  limit 
of  $1,000  on  an  Individual's  out  of  pock- 
et expenses,  for  example,  deductibles  and 
coinsurance,  gives  true  catastrophic  pro- 
tection. Any  losses  Incurred  by  the  asso- 
ciation are  shared  by  the  insurers  doing 
business  In  the  State  proportionally  to 
their  business  in  the  State.  There  is  no 
subsidy  by  either  State  or  PWeral  tax 
revenues. 

Those  same  Federal  standards  should 
apply  to  the  benefits  we  provide  the  poor 
through  tax  dollars.  Benefits  now  avail- 
able to  the  poor  through  medicare  vary 
^dely  from  State  to  State.  Through 
Federal  tax  dollars  from  general  rev- 
enues, we  should  guarantee  this  uni- 
form benefit  package  to  all  Americans 
who  caimot  provide  for  themselves. 

Mr.  President,  this  means  that  tax  dol- 
lars need  only  be  used  to  guarantee  the 
poor,  those  who  cannot  afford  adequate 
protection  for  themselves,  the  same  Fed- 
eral minimum  benefits  which  we  can 
guarantee  everyone  else  without  tax  dol- 
lars. 

Mr.  President,  this  general  approach, 
which  is  refiected  in  the  S.  5.  National 
Health  Care  Act  which  I  Introduced 
early  in  this  Congress,  recognizes  Ameri- 
ca s  health  needs  while  drawing  prudent- 
ly on  her  resources.* 
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SUOOES-nONS  FOR  IMPROVING 
COLLEGES 

•  Mr.  PERCY.  Mr.  President,  In  today's 
Chicago  Sun-'Hmes  Is  a  provocative  ar- 

IS  ^.''^  *^."  ^^  *  '■*^^"*  <=°"ege  graduate, 
Adlal  E  Stevenson  IV,  son  of  my  friend 
and  coUeague.  Senator  Adlai  Stevenson. 
Mr.  Stevenson  questions  the  role  of  col- 
leges and  suggests  that  their  main  em- 
phasis should  be  first,  to  educate  stu- 
^  "f?**  »««>nd,  to  train  them  for  jobs 
«#  «i  ^*"***  *^  y®**"  ^as  spent  a  lot 
Of  tune  considering  educational  issues 
As  we  continue  to  evaluate  the  quaUty 
of  ei^caUon,  I  believe  the  comments  of 
Mr.  Stevenson  should  be  kept  in  mind 

CoLLSOEs  Hav«  Lost  Education-s  Thue  Goals 
(By  AsLAi  E.  Stevenson  IV) 

«Pthl.°f„"^  1**"'  y*^  *"  «>»«K»  I  couldn't 
Ui^n»^°?^*l*  ""*  •"  "y  ™1=0  that  I  was 

different  ways  tha»^here  are." 


Aa  students,  we  were  not  exposed  to  very 
many  challenging  ideas,  nor  was  there  any 
direct  connection  lietween  the  work  we  did 
In  school  and  the  work  we  would  be  doing 
once  we  got  out.  Beyond  the  ivy  curtain— the 
world  of  exams,  term  papers  and  grades- 
Important  things  were  happening.  But  these 
were  lost  to  us.  We  were  students,  and  spelling 
better  was  the  order  of  the  day. 

I  am  among  the  million  students  who  grad- 
uated from  college  this  year.  Considering  the 
time  and  expense  that  the  college  ritual  now 
Involves,  it  seems  appropriate  to  question  the 
course  of  Institutionalized  education. 

In  1955,  2.5  million  students.  Including  28 
per  cent  of  the  population  between  18  and 
21.  were  enrolled  In  college.  Since  then  en- 
rollment has  risen  t!o  8.6  million,  more  than 
50  per  cent  of  the  "college-age"  population. 
This  has  happened  because  universities  exer- 
cise a  virtual  monopoly  on  oooortunlty  An 
undergraduate  degree,  or  better.  Is  no  longer 
an  advantage  In  pursuing  good  lobs— it  is  a 
necessity. 

Administrators  and  students  have  accepted 
too  readily  the  Illusion  that  one  school  can 
be  all  things  to  all  people.  As  a  result,  col- 
leges don't  distinguish  between  vocational 
training  and  liberal  education,  not  recogniz- 
ing the  specific  problems  and  advantages  of 
each.  The  goal  of  wducatlon  has  been  lost 
among  a  mass  of  conflicting  pressures  on 
students  and  administrators  and  over- 
Ideallsm  about  what  their  schools  can 
accomplish. 

Students  are  preaBured  to  find  a  secure 
career  once  they  graduate,  and  look  to  their 
school  as  the  key  to  their  success.  However 
the  student  who  waats  to  train  for  a  career 
would  be  much  better  off  in  a  specialized 
school  or  In  on-the-job  training,  where  the 
relationship  between  what  they  learn  and 
the  work  they  will  do  Is  clear  and  direct. 

Students  also  go  to  college  for  a  broad  edu- 
cation that  presumably  will  help  them  un- 
derstand the  world  tround  them.  Here  too 
the  colleges  fall.  Instead  of  enlightenment' 
they  offer  production-line  classes  and  In- 
credible academic  competition  that  robs  stu- 
dents of  any  possibility  that  they  might  actu- 
ally enjoy  the  work  they  do  In  school. 

Universities  have  CBrrled  the  role  of  com- 
petition beyond  the  point  that  it  awards 
those  with  the  greatest  merit  the  greatest 
opportunly.  The  competent  student  may 
choose  to  work  after  class,  but  then  he  sac- 
rifices a  degree  of  academic  performance.  So 
the  paradox  the  carear-mlnded  student  faces 
18  that,  as  more  people  go  to  college,  his 
degree  becomes  less  of  an  advantage-  yet  If 
he  tries  to  get  a  head  start  on  a  Job  by  work- 
ing part-time,  he'll  lose  out  in  the  severe 
academic  competition.  Thus,  he  relies  on  the 
reputation  of  his  Institution  to  open  doors 
When  he  starts  looking  for  a  Job.  In  the 
meantime,  academic  challenge  Is  steadily 
replaced  by  academic  drudgery. 

■The  role  of  colleges  should  be  to  educate 
their  students  first,  and,  second,  to  train 
them  for  Jobs.  By  trying  to  do  both,  they  do 
neither  very  well,  vr^  would, like  to  believe 
that  the  motivation  to  learn  and  the  moti- 
vation to  work  are  the  same.  Unfortunately 
they  are  not.  The  motivation  to  work  Is  based 
upon  necessity;  the  motivation  to  learn  is  a 
counterpart  of  desire. 

College  has  come  to  mean  to  many  things 
to  a  generation  of  students.  Where  did  this 
notion  that  education  begins  and  ends  there 
come  from?  A  closer  look  should  be  paid  to 
the  merits  of  alternative  or  continuing  ed- 
ucation to  complement  or  replace  the  trivial 
routine  that  college  rapidly  Is  becoming  This 
would  mean  admitting  that  colleges  are 
limited  as  Job-tralnlng  centers,  and  might 
enable  them  to  perform  better  their  legiti- 
mate Job  of  transmitting  Information  about 
the  past. 

I  did  not  expect  college  to  hand  me  a  career 
on  a  sliver  platter.  I  did  expect  it  to  be  a  dy- 


namic experience  through  which  I  could  learn 
ways  of  action  as  well  a«  words.  I  was  an  aver- 
age student,  sharing  the  concerns  of  a  major- 
ity of  my  peers.  Perhaps  I  was  expecting  too 
much.»  6  "^ 
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THE    BRITISH    NATIONAL    HEALTH 
SERVICE 

•  Mr.  CURTIS.  Mr.  President,  the  entire 
membership  of  this  body  should  be  aware 
of  a  recent  excellent  and  incisive  study 
by  Lord  Arthur  Porrltt,  a  distinguished 
British  physician,  evaluating  the  Bfit- 
ish  National  Health  Service.  Lord^r- 
rltt  was  sergeant  surgeon  to  Queen  Eliza- 
beth n  of  the  United  Kingdom  from  1952 
to  1972.  Earlier,  he  was  surgeon  to  King 
George  VI.  He  served  as  president  of  the 
Royal  College  of  Surgeons  from  1960- 
63,  the  British  Medical  Association  from 
1960-61,  and  the  Royal  Society  of  Medi- 
cine from  1966-67.  He  now  chairs  the 
East  African  Medical  Research  Founda- 
tion. 

In  particular,  Lord  Porritl  describes 
the  political  milieu  in  existence  at  the 
time  national  health  insurance  was 
adopted  in  Great  Britain,  together  with 
the  very  serious  results  which  have  en- 
sued. The  parallel  between  a  number  of 
the  events  and  factors  which  he  de- 
scribes, and  a  number  of  the  premises 
being  advanced  in  this  country  in  sup- 
port of  national  health  insurance,  Is 
striking.  He  states: 

Medicine  became  a  political  football  to  be 
kicked  around  as  required  by  short-term 
policy— always  provided  the  ball  was  never 
allowed  out  of  play  .  .  .  Sadly,  the  basic 
premise  of  the  practicality  of  the  soheme 
as  put  forward  by  Beveridge  and  Bevan  has 
proved  to  be  false.  This  was  that  the  exist- 
ence of  a  comprehensive  state  medical  serv- 
ice, although  obviously  going  to  be  an  ex- 
pensive luxury,  would  automatically  and  In 
a  relatively  short  time  ensure  a  reduction 
In  the  overall  demand  for  health  care.  Ex- 
actly the  opposite  has  proved  to  be  the  case 
The  costliness  of  the  sertlce  has  gone  up  by 
leaps  and  bounds— from  a  few  hundred  mil- 
lion pounds  in  1948  to  over  4.500-mllllon 
today— with  no  sign  of  any  likely  decrease. 


We  see  in  this  country  advocates  of 
national  health  Insurance  using  medi- 
cine as  a  political  football  to  meet  short- 
term  political  goals.  We  see,  moreover,  a 
specious  claim  that  onfi'  n&tional  health 
insurance  will  control  rising  medical 
costs— in  the  face  of  tpiraling  costs  in 
medicare  and  medicaid,  which  were  au- 
thored or  supported  by  many  of  these 
same  proponents.  How,  one  might  ask. 
can  the  Government  control  the  cost  of 
any  national  health  insurance  plan  when 
it  seemingly  is  unable  to  do  so  for  the 
existing  medicare  and  medicaid  pro- 
grams? 

I  ask  that  the  study  by  Lord  Porrltt 
be  printed  in  its  entirety  in  the  Record. 

i"he  study  follows  : 

A  Critical  Evaluation  of  the  British 

National  Health  Service 

(By   Lord   Arthur   Porrltt,   former   president 

of  the  British  Medical  Association) 

(Note.— Lord  Arthur  Porrltt  was  sergeant 
s'  Tgeon  to  Queen  Elizabeth  II  of  the  United 
Kingdom  from  1952  to  1972.  Earlier,  he  was 
surgeon  to  King  George  VI.  He  served  as 
president  of  the  Royal  College  of  Surgeons 
from  1960-63.  the  British  Medical  Associa- 
tion  from    1960-61,   and   the   Royal   Society 
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of  Medicine  from  1966-67.  He  now  chairs 
the  East  African  Medical  Research  Founda- 
tion.) 

The  United  States  has  still  to  make  up  its 
mind  about  what  kind  of  state  medical  serv- 
ice It  wants.  The  choice  should  take  Into 
consideration  not  only  particular  domestic 
conditions  peculiar  to  your  country  but  also 
the  best  and  worst  features  of  the  many 
and  varied  systems  that  now  exist  through- 
out the  world.  Therefore,  the  somewhat  sad 
story  of  the  British  National  Health  Service 
would  seem  to  have  relevance  at  this  point 
for  U.S.  physicians. 

I  should  stress  at  the  outset  that  the 
choice  should  be  made  by  the  profession 
and  not  by  the  government. 

In  Britain,  it  was  the  government,  with 
the  best  will  in  the  world,  that  in  1948 
forced  the  nationalization  of  medicine  onto 
a  largely  dissenting  profession.  The  country 
had  already  been  acclimatized  by  the 
exigencies  of  war  to  a  medical  organization — 
the  Emergency  Medical  Service — controlled 
by  government  and  paid  for  out  of  general 
taxation. 

The  new  Health  Service  was  to  be  the 
brightest  Jewel  in  the  Utopian  crown  of  the 
welfare  state — that  brain  child  of  Lord  Bev- 
eridge in  the  late  '30s.  The  architect  of  the 
scheme  was  the  then  minister  of  health — 
the  astute  left-wing  politician  and  Idealistic 
Welshman,  Aneuran  Bevan.  He  sensed  cor- 
rectly that  a  plan  to  provide  "free"  medi- 
cal services  to  all  (however  much  that  word 
"free"  might  be  camouflaged  by  special  con- 
ditions in  tax  structure)  would  have  an 
immediate  appeal  to  a  war-weary  population 
and  bring  kudos  to  the  new  Labour  Gov- 
ernment. 

I  should  stress,  however,  that  no  one  po- 
litical party  is  to  blame  for  the  disastrous 
situation  that  now  exists — nor  is  the  medi- 
cal professional  itself  free  of  censure.  Both 
major  political  parties  in  the  United  King- 
dom soon  came  to  realize  that  the  Health 
Service  was  the  best  electoral  vote-catcher 
that  had  ever  appeared  on  the  political 
scene!  Medicine  became  a  political  football 
to  be  kicked  around  as  required  by  short- 
term  policy — always  provided  the  ball  was 
never  allowed  out  of  play. 

Bevan,  by  a  ahrewd  ple^e  of  "horse  trad- 
ing" with  the  senior  echelons  of  the  pro- 
fession. In  particular  with  Lord  Moran. 
Churchill's  physician  and  then  president  of 
the  prestigious  Royal  College  of  Physicians, 
inveigled  a  largely  unwilling  profession  into 
agreeing  to  the  scheme.  He  promised  that 
Independent  private  practice  would  be  per^ 
mltted  within  the  ambit  of  the  NHS. 

So,  in  1948,  the  NHS  was  started  and,  al- 
though It  wa-i  not  appreciated  for  some  time, 
the  rape  of  British  medicine  began. 

At  first,  this  was  a  physical  process — the 
enforced  takeover  of  all  hospitals  and  their 
facilities  and  their  endowment  funds  and 
the  automatic  metamorphosis  of  90  per  cent 
of  the  profession  Into  either  part-  or  full- 
time  government  employees.  The  relatively 
more  Important  and  more  sinister  changes  In 
the  social,  ethical,  and  moral  approach  to  the 
practice  of  medicine  have  become  obvious 
only  as  the  years  have  passed. 

Sadly,  the  basic  premise  of  the  practicality 
of  the  scheme  as  put  forward  by  Beveridge 
and  Bevan  has  proved  to  be  false.  This  was 
that  the  existence  of  a  comprehensive  state 
medical  service,  although  obviously  going  to 
be  an  expensive  luxury,  would  automatically 
and  In  a  relatively  short  time  ensure  a  re- 
duction in  the  overall  demand  for  health 
care. 

Exactly  the  opposite  has  proved  to  be  the 
cise.  The  costliness  of  the  service  hsis  gone 
up  by  leaps  and  bounds — from  a  few  hun- 
dred million  pounds  In  1948  to  over  4,500- 
mlUion  today — with  no  sign  of  any  likely 
decrease.  This  Is  due  largely  to  rapid  scien- 
tific and  technological  advances  In  medicine. 


requiring  greatly  Increaoed  faclUtleB,  more 
expensive  sophisticated  equipment,  and  the 
multiplication  of  highly  paid  teams  to  pro- 
vide this  level  of  care. 

At  the  same  time,  a  considerably  better 
educated  public,  stUl  laboring  under  the 
delusion  that  It  Is  getting  something  for 
nothing,  has  become  more  and  more  de- 
manding. The  result  has  been  less  and  le!u> 
appreciation  of  the  service  and  a  steady 
increase  in  its  overuse  and  misuse.  Worst 
of  all,  there  has  been  a  decline  In  the  his- 
torically happy  relationship  between  patient 
and  medical  practitioner. 

Three  primary  faults  In  the  system  soon 
developed  and  became  obvious. 

1.  As  was  bound  to  be  the  case,  the  Inter- 
vention of  a  goverrunent  department,  how- 
ever Indirectly,  between  patient  and  doctor 
detrimentally  affected  the  atmcsphere  of 
trust,  respect,  and  confidentiality  so  essen- 
tial  to  the   practice  of  medicine. 

2.  At  the  beginning,  NHS  was  divided  Into 
three  quite  separate  components — a  hospital 
service,  a  general  practitioners  service,  and 
a  public  health  service.  The  first  two  were 
under  central  government  control,  the  list 
under  local  government  administration. 
Politically,  of  course,  this  was  an  admirable 
arrangement,  allowing  one  section  to  be 
played  off  against  the  others  In  times  of 
difficulty  or  disagreement.  But  It  produced 
a  woeful  lack  of  overall  cohesion,  which  W3is 
at  the  time  unnecessarily  expensive  and 
sadly  ineffective. 

3.  Under  the  so-called  "capitation  system" 
for  remuneration  of  general  practitioners, 
each  doctor  acquired  a  list  of  some  2.000 
patients  for  whom  he  was  tmnuilly  paid  a 
sum  per  head  decided  upon  by  the  govern- 
ment. Irrespective  of  how  often  or  to  what 
degree  or  at  what  time  of  night  or  day  he 
gave  his  services  to  that  patient.  Patients 
became  numbers,  anything  humanitarian  or 
personal  In  the  normal  doctor-pitlent  rela- 
tionship was  adversely  affected.  Any  indi- 
vidual Initiative  was  automatically  removed. 
The  NHS  was  up  against  human  nature :  the 
lazy  and  energetic  doctor  received  the  same 
reward;  the  demanding  and  the  thoughtful 
patient  received  the  same  service;  no  ac- 
count was  taken  of  work  capacity  or  Indi- 
vidual ability. 

From  its  inauguration,  therefore,  the  scene 
was  badly  set  for  the  Implementation  of  this 
unique  socioeconomic  experiment.  The  poli- 
ticians had  not  appreciated  that  to  national- 
ize a  profession  was  something  very  different 
from  nationalizing  a  business  or  an  Industry. 
The  training  of  a  doctor  did  not  gear  him 
for  managerial  responsibility.  Quantifying 
professional  work  proved  Impossible,  and  it 
became  Increasingly  difficult  to  Institute 
operational  research  or  estimate  medical 
cost-effectiveness.  At  the  same  time,  the  ever- 
lengthening  tentacles  of  bureaucracy  began 
to  wrap  themselves  more  and  more  firmly 
around  what  must  essentially  be  a  human- 
itarian relationship — the  trust,  confidence, 
and  confidentiality  of  the  doctor-patient 
atmosphere. 

Within  a  decade,  the  yellow  warning  lights 
were  beginning  to  flash.  To  cope  with  these 
premonitory  signs  of  trouble  in  the  early 
'60s.  two  new  bodies  were  set  up. 

An  independent  review  body  was  estab- 
lished to  deal  with  the  contentious  subject 
of  doctors'  pay.  For  some  years  it  fought  a 
praiseworthy  battle  on  behalf  of  the  profes- 
sion. But  in  due  course  the  government — the 
"paymaster" — now  in  severe  trouble  because 
of  the  rapidly  escalating  costs  of  NRS  exerted 
such  constitutional  pressures  as  to  make  the 
independent  body  simply  a  tool  of  political 
policy.  In  doing  so,  the  government  relied  on 
physicians'  lack  of  organizational  ability, 
their  seemingly  Inherent  distaste  for  such 
materialistic  discussions.  As  the  state  was 
"paying  the  piper."  It  Insisted  on  ciJllng  the 
tune  and  It  became  more  and  more  discord- 
ant. 


The  other  body  set  up  wms  one  oitaxilnd 
by  the  profession  Itself  In  an  attempt  to 
salvage  the  original  Ideal,  using  tbe  aperl- 
ence  of  the  first  decade.  Tlila  committee 
(perhaps  sadly  called  tbe  Porrltt  Committee) 
consisted  of  a  widely  represents tlve  member- 
ship of  tbe  tops  of  the  profession.  After  four 
years  of  strenuous  work.  It  produced  a  uiun- 
Imous  and  constructive  report  with  many 
practical  suggestions  as  to  bow  to  make 
NHS  work  for  tbe  benefit  of  patients  snd 
doctors,  yet  stUl  within  the  reaaonable  Umlts 
of  government  control.  As  has  so  often  been 
the  case,  the  report  was  duly  received  and 
duly  shelved  without  any  action  being  taken. 
Another  decade  passed  during  which  things 
went  from  bad  to  worse — ^before  the  so- 
called  reorganization  took  place  In  1975.  This 
piece  of  Conservative  legislation  was  Imple- 
mented by  a  iaabour  Government.  This  "re- 
organization" has  to  give  It  Its  due.  at  long 
last,  united  the  three  parts  of  the  NHS  under 
one  administration.  Apart  from  that,  bow- 
ever.  It  has  been  a  calamity. 

Tbe  yellow  lights  turned  to  red  some  time 
ago.  For  any  advance  to  be  possible  In  tbe 
traffic  jam  of  patients  and  doctors,  some  radi- 
cal rethinking — amounting  almost  to  dis- 
mantling and  restructuring — Is  urgently 
required. 

In  recent  years,  new  and  sinister  elements 
have  entered  into  the  relationship  between 
the  ministry  of  Health  and  tbe  medical  pro- 
fession. Doctrinaire  Marxist  socialism  has 
taken  over  the  reins  of  poUcy.  Virulent  per- 
sonality clashes  have  become  the  order  of 
the  day.  Petty  squabbles  are  everyday  af- 
fairs— constantly  interrupting  what  sbouKl 
be  a  smooth  Sow  of  healing,  caring  services 
to  patients. 

The  latest  and  most  acute  of  these  ele- 
ments is  the  government's  move  to  exclude 
pay-beds  and- private  practice  from  state  hos- 
pitals— thus  breaking  unilaterally  the  prom- 
ise given  at  the  inception  of  the  service.  With 
this  comes  the  threat  of  a  complete  monop- 
oly of  medical  services  by  the  £tate — with 
consequent  loss  of  Independence  and  freedom 
of  choice  for  both  patient  and  doctor. 

Can  you  wonder  that  under  these  condi- 
tions lack  or  trust  and  cooperation  be- 
tween government  and  profession  Is  Increas- 
ing rapidly,  that  morale  Is  abysmally  low,  and 
that  standards  of  practice  are  falling? 

In  Britain,  the  same  sinister  battle  of  col- 
lectivism versus  Individualism  Is  being  wa^. 
Everywhere,  the  welfare  state  slogan,  "Equal- 
ity Is  more  important  than  Quality."  rings 
in  one's  ears.  It  seems  to  be  quite  Impossible 
to  persuade  tbe  powers  that  be  that  all  men 
are  born  unequal  and  that  ^Is  Is  a  genetic 
fact.  ' 

As  a  result  of  such  precepts,  nationalised 
medicine  has  become  balanced  on  a  three- 
legged  stool  of  science,  cash,  and  government 
control.  What  a  triumvirate!  What  a  wobbly 
and  Insecure  base  for  a  humanitarian  profes- 
sion! Cut  off — or  even  damage — any  tone  of 
the  three  and  the  whole  is  in  dire  danger  of 
complete  collapse. 

One  of  tbe  most  Insidious  side  effects,  as  I 
see  it.  is  the  development  of  a  new  type  of 
doctor — one  who  has  an  employee  mentaUty 
rather  than  a  vocational  one.  Perhaps  pa- 
tients to  today's  mercenary,  mechanized  ma- 
terialistic world  appreciate  this  type  of  medi- 
cal practitioner.  I  only  know  that  In  my  time 
such  words  as  "overtime."  "negotiation."  "in- 
dustrial action."  and  even  "strike"  bad  no 
place  In  the  medical  dictionary ! 

But  perhaps  this  basic  chan«e  In  a  doctor's 
philosophy  of  life  Is  the  Inevitable  answer  to 
a  society  that  has  decided  that  medical  care 
Is  an  Inborn  right  rather  than  a  privUege.  a 
society  that  demands  a  doctor  should  act  as 
a  professional  but  be  treated  as  an  employee. 
Is  It  any  wonder  that  some  4.000  doctors, 
mostly  young  and  keen  but  also  Including  a 
significant  number  of  trained  and  experl- 
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•need  qMcUlins,  iMTa  Brltiah  ihorw  every 
yew?  Tbeee  BrlUah  professionals  enUgrate  to 
happier  climes  where  talent  Is  appreciated 
and  where  each  liuUTidual  can  make  his  Inde- 
pendent UTlng  according  to  his  ability,  re- 
stricted only  by  ethical  and  professional 
standards.  The  vacuum  so  created  Is  filled  by 
an  approximately  equal  number  of  overseas 
doctors,  mainly  from  the  Asiatic  suboontl- 
*ent.  They  not  only  find  themselves  up 
against  linguistic  and  medical  difficulties  but 
would  be  infinitely  better  employed  dealing 
with  the  crying  needs  of  their  own  countries. 
And  yet  more  and  more  cUnlcal  doctors 
are  being  swaUowed  up  in  the  Insatiable 
maw  of  ever-expanding  bureaucratic  ad- 
mlnlstraUon.  In  Britain,  the  NHS  now  em- 
ploys over  a  mlUlon  people.  And  there  are  30 
per  cent  more  administrators  than  prac- 
Udng  doctors!  There  U  UtUe  delegation  of 
authority  In  this  monoUthlc  structure 
Sadly,  this  appUee  equally  well  to  the 
ntirslng  profession  despite  the  overall  short- 
ages that  have  led  to  the  closing  of  wards 
specialised  unlta,  and  even  hospitals.  In 
1966.  there  was  In  the  NHS  one  administra- 
tor to  10  hospital  beds;  now  It  Is  about  one 
to  Ave.  In  the  same  period,  appproxlmately 
100,000  more  nurses  have  joined  the  service 
(an  overall  20  per  cent  rise):  yet  there  is 
an  acute  shbrtage  of  nursing  nurses.  They 
have  been  abeorbed  Into  administration! 

There  is  only  one  sensible  place  for  re- 
sponsibility to  rest  and  accountability  to  be 
required.  That  Is  at  the  periphery  of  the 
system,  where  doctor  and  patient  meet.  In- 
stead, every  problem— even  relatively  minor 
onea— bas  to  be  filtered  up  through  three  or 
four  levels  of  administrative  Incompetence 
to  the  nanlstry  itself.  Here,  as  far  divorced 
as  possible  from  practical  politics,  consensus 
agreements  on  policy  are  ulUmately  reached 
so  that  they  can  be  filtered  back  in  due 
course  to  their  point  of  origin.  The  dan- 
gerous delays  and  utter  fr\istratlon  of  such 
a  system  can  perhaps  be  Imagined  but  not 
really  appreciated  by  anyone  who  has  not 
personally  suffered  it. 

This  top-heavy,  overmanned  admlnlstra- 
Uon  has  to  cope  with  such  vlUlly  urgent 
problems  as  dlssatUfled  medical  sUff 
miutant  trade  unionists,  insufficient  funds' 
aging  faculties  (70  per  cent  of  Brltlan's  hos- 
pitals are  of  pre-war  vintage  and  60  per  cent 
of  these  are  from  the  last  century)  and  a 
demanding  public. 

To  the  pubUc,  the  NHS  is  part  of  a  way  of 
life  and  nothing  must  Interrupt  its  supply. 
Administration,  both  medical  and  nursing 
^  appears  to  consist  of  a  plethora  of  com- 
mittees at  all  levels.  These  committees  re- 
quire a  quite  unjustifiable  use  (and  there- 
fore waste)  of  technically  skilled  manpower. 

The  result  U  delay  and  Inefficiency.  There 
Is  not  enough  autonomy  at  the  periphery 
and  far  too  much  at  the  center.  It  is  at  the 
<*'»<*fjtbe  ministry,  that  consensus  man- 
ogemem  takes  "place  by  undoubtedly  well 
moUvated  but,  in  general,  woefully  un- 
trained civil  servants. 

The  administration  hierarchy  and  the 
medical  planners  Just  cannot  understand 
that  it  is  the  qualitv  of  medical  care  that 
counts.  Keynote  of  their  system  Is  Imperion- 
allty.  The  result  is  a  steady  depletion  of  pro- 
duction activity. 

And  at  the  same  time,  central  control 
steadUy  Increases.  In  six  months  of  last 
year,  the  profession  received  some  260  "dir- 
ectives" from  the  ministry,  a  sufficient 
multlpUcatlon  of  directives  leads  ultimately 
If  their  production  is  unchecked,  to  state 
monopoly.  In  such  a  situation,  the  doctor 
Is  employed  by  the  government  and  not  by 
the  patient.  His  clinical  conscience  is 
blunted,  and  he  wUl  not  dare  to  disobey 
and  will  be  more  concerned  with  keeping 
out  of  trouble  than  helping  patients! 

We  have  produced  some  very  significant 


and,  I -would  venture  to  say.  Some  very  sin- 
ister changes  in  the  pattern  of  British  medi- 
cine in  the  last  30  years. 

Do  not  let  me  give  you  the  impression, 
however,  that  the  NHS  has  been  an  abject 
failure.  This  is  far  from  the  case,  and  thou- 
sands of  British  patients  have  received  better 
medical  care,  free  from  financial  worries, 
than  would  have  been  the  case  had  it  not 
existed.  No,  It  Is  prlmarly  the  work  and 
sUtus  of  the  doctor — and  hence  of  the  pro- 
fession as  a  whole — that  has  suffered  and 
U  suffering.  Sadly,  the  extent  Is  such  that 
both  clinical  and  ethical  standards  are  being 
adversely  affected. 

And,  yet,  the  good  doctor,  the  clinical  doc- 
tor is  essentially  a  man  of  honor,  an  Individ- 
ualist, who  Is  by  nature  self-employed  and 
needs  this  stimulus  of  being  a  responsible, 
well  trained  entity  to  produce  his  best  work 
on  his  own  terms. 

How  are  we  In  Britain  going  to  raise  this 
"Phoenix"  from  the  ashes?  How  are  you  In 
America,  who  have  yet  to  face  up  to  the  fear- 
some problems  associated  with  the  Institu- 
tion of  a  natlonallced  medical  service,  going 
to  avoid  producing  another  heap  of  ashes? 

Let  us  recapitulate  briefly  the  major  prob- 
lems to  be  faced,  as  learned  from  30  years 
firsthand  experience  of  the  British  system, 
In  establishing  a  service  equally  of  benefit 
to  the  patient,  the  doctor  and  the  nation.  A 
humanitarian  profession  has  come  Into 
head-on  collision  with  an  Impersonal  gov- 
ernmental machine.  Financial  concerns  have 
taken  precedence  ever  clinical  and  ethical 
standards.  Expensive  hospitalization  has  be- 
come the  order  of  the  day,  Isolating  the  pa- 
tient from  his  home  environment.  Treat- 
ment has  become  more  technical  and  scien- 
tific rather  than  personal.  Clinical  and  ethi- 
cal standards  have  become  increasingly 
geared  to  a  regimented  methodology,  as  have 
the  curricula  of  both  undergraduates  and 
postgraduates,  producing  a  new  type  of  doc- 
tor. Pear  of  a  state  monopoly  has  steadily 
grown,  threatening  loss  of  Independence  and 
freedom  of  choice  to  both  doctor  and  pa- 
tient and  producing  a  markedly  low  morale 
in  the  profession.  All  this  has  taken  place  In 
a  rapidly  changing  socioeconomic  environ- 
ment 

How  can  we  cope  with  such  a  frightening 
collection  of  problems  as  this?  First,  a  gen- 
uinely realistic  view  of  the  situation  is  essen- 
tial—unbiased by  any  political  dogma,  es- 
pecially partly  noUtical  dogma.  The  basic 
purpose  of  the  exercise  Is  to  provide  a  health 
service  for  the  community  to  the  best  of  the 
nation's  financial  ability.  And  let  the  words 
"health  service"  mean  what  they  say!  The 
British  model  to  date  has  been  essentially  a 
"disease  service"  and,  sadly,  has  become  a 
"diseased  service"! 

So  far  no  country  In  the  world  has  been 
either  able  or  willing  to  provide  from  Its 
gross  national  product  sufficient  funds  to 
ensure  the  initiation  and  maintenance  of  a 
comprehensive  state  medical  service.  In 
Britain,  the  figure  1«  now  5.5  per  cent  of  the 
QNP.  That  translates  to  almost  £100  per 
head  of  the  total  population— men,  women, 
and  children. 

Yet  patently  this  is  completely  inade- 
quate, as  evidenced  by  underpaid  staff, 
inability  to  replace  out-of-date  hospitals,  or 
even  to  maintain  reasonably  old  ones,  and 
failure  to  keep  facilities  up  to  modern  levels. 
All  of  these  shortcomings  Inevitably  lead  to 
an  overall  fall  in  the  standards  of  medical 
care. 

In  the  NHS  some  10  years  ago,  a  doctor  on 
the  average  was  receiving  about  five  times 
the  wages  of  a  top  manual  laborer.  Now  It 
is  cut  to  three  times.  British  salaries  are 
almost  ludicrously  below  those  of  the  physl- 
clan's  counterparts  In  the  rest  of  Europe, 
America,  Canada,  and  Australia. 

Hence,  it  would  seem  only  logical  to  find 
other  methods  of  ensuring  overall  medical 
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care  for  the  conununlty.  Such  methods  can 
perhaps  be  best  stutmarized  under  three 
headings: 

1.  Other  poTallel  methods  of  providing 
medical  care. 

2.  Efforts  to  Introduce  practical  economies 
and  the  establishment  of  priorities. 

3.  The  possibility  of  raising  new  monies, 
other  than  exclusively  from  national  Income 
tax. 

Among  parallel  methods  of  providing  medi- 
cal care,  one  may  mention  private  practice, 
insured  practice,  subsidized  practice,  or  some 
combination  of  these.  One  would  expect  any 
reasonable  and  intelligent  government,  not 
obsessed  with  the  miasma  of  monopoly  and 
realizing  its  limitations,  to  be  willing  not 
only  to  allow  but  actively  to  encourage  such 
additional  methods.  Running  In  parallel  arid 
in  amity  with  the  NH3.  such  methods  would 
surely  promote  a  symbiosis  that  could  only 
be  competitively  stimulating,  productive,  and 
advantageous  to  the  state  system. 

Many  examples  of  such  arrangements  can 
now  be  found  throughout  the  world,  and 
the  diversity  well  merits  close  study.  Many 
schemes  far  less  ambitious  than  the  BrlUsh 
have  resulted  In  far  better  end  products. 
One  of  the  best  at  the  moment  Is  the  Aus- 
tralian scheme.  Based  on  compulsory 
national  Insxu-ance  (except  for  the  destl- 
tute) ,  It  Is  backed  by  state  subsidy  as  neces- 
sary. Prance  and  Canada  seem  to  have  come 
to  terms  with  a  broad  based  and  efficient  sys- 
tem. In  these  countries,  all  patients  enjoy 
the  status  of  private  patient. 

In  respect  to  economies,  the  first  and  most 
obvious  lies  with  administration.  Radical 
streamlining  of  the  British  service  is  vitally 
necessary.  Multiplication  of  levels  of  con- 
trol— ^with  concomitant  overstafflng  In  unnec- 
essary and  expensive  premises — is  so  easy  to 
initiate  and  so  difficult  to  curb.  The  result 
Is  always  delay,  reduplication  of  work,  and 
inefficiency.  Such  Is  bureaucracy!  It  Is  in 
this  connection  that  a  national  service  gov- 
erned by  an  Independent  corporation  has 
come  under  discussion — a  concept  well 
worthy  of  consideration. 

A  more  controversial,  but  very  rewarding, 
possible  economy  lies  in  adjusting  the  pres- 
ent overemphasis  on  hospital  treatment  at 
the  expense  of  primary  care  snd  community 
health.  No  doubt  it  would  be  difficult  to  dis- 
lodge from  its  pride  of  place  in  the  medical 
hierarchy  the  prestigious  acute  general  or 
special  hospital,  nurtured  as  it  is  by  all  the 
wonders  of  modern  scientific  technolcgy  and 
employing  as  It  does  by  far  the  largest  part  of 
available  medical  manpower.  Yet,  the  hos- 
pital portion  of  medical  service  accounts  for 
about  70  per  cent  of  total  expenditures  while 
providing  benefits  for  something  less  than  10 
per  cent  of  the  population.  Par  greater  divi- 
dends and  considerable  savings  would  result 
from  expending  lers  on  hospitals  and  more 
on  community  medicine,  the  work  of  general 
practitioners,  small  local  country  and  urban 
hospitals  and  health  centers,  the  teaching 
and  practice  of  health  education  and  preven- 
tive medicine,  and  the  development  of  occu- 
pational and  Industrial  health  services. 

This  would  not  be  an  easy  metamorphoala 
to  bring  about:  both  profession  and  public 
have  been  conditioned  over  the  years  to  ac- 
cept Instltutlonallzatloa  as  the  optimum  an- 
swer to  all  ills.  Such  a  widely  accepted  con- 
cept—perh^s  most  of  all  in  the  investiga- 
tive, geriatric,  and  psychiatric  flelds- is  prov- 
ing an  ever  more  expensive  luxury  In  times 
of  straitened  financial  resources. 

In  more  minor  categories  of  economy 
(which  nevertheless  add  up  to  vast  sums), 
one  should  seriously  consider  overuse  (and 
misuse)  of  drugs,  exceesive  in-patient  In- 
vestigation when  outpatient  attendance  or 
day-stay  wards  would  serve  equally  well,  mis- 
use of  ambulance  services  (for  Instance,  to 
take  ill  members  of  Parliament  from  their 
homes  to  the  House  of  Commons  for  crisis 
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votes),  and  such  "frill  services"  as  various 
screening  programs,  family  planning,  tourist 
Innoculatlon.  comprehensive  Inununlzatlon, 
pregnancy  tests,  sterilization,  and  even 
Wholesale  abortion.  All  of  these  services  in 
Britain  are  given  "free." 

Do  we  make  optimum  vme  of  ovir  trained 
nursing  and  medical  strength?  Do  we  train 
enough  paramedical  personnel  and  deploy 
them  to  best  advantage?  Do  we  obtain  maxi- 
mum benefit  from  our  available  facilities — 
both  equipment  and  buildings?  And  do  we, 
without  wasting  valuable  clinical  time  in 
managerial  activities,  keep  a  sufficiently  vigi- 
lant eye  on  our  self-perpetuating  health 
service  administration? 

These  questions  (and  one  could  raise  many 
more)  will  demand  answers  if  a  state  medical 
service — be  it  brand  new  or  renovated — Is  to 
be  set  up  and  be  economically  viable. 

In  regard  to  new  monies,  I  have  already 
raised  the  possibility  of  management  by  an 
independent  corporation.  I  would  also  plead 
for  some  form  of  fee-for -service  method  of 
payment  of  doctors — both  in  practice  and 
in  hospital.  One  has  seen  the  possibility  of 
the  artificial  creation  of  work  (you  In  Amer- 
ica have  faced  this  problem  with  Medicaid) 
but  worldwide  experience  has  shown  this 
problem  soon  becomes  self-regulatory.  On 
the  other  hand.  It  does  possess  the  great  ad- 
vantage of  maintaining  the  essentially  basic 
personal  doctor-patient  relationship;  it  does 
reward  actual  work'  done  and  reflect  the 
nature  of  that  work.  And  It  does  stimulate 
Initiative  and  a  sense  of  responsibility. 

In  contradistinction,  the  capitation  system 
Is  coldly  Impersonal,  encourages  "head  hunt- 
mg,"  produces  services  at  less  than  the  rale 
for  the  Job,  and  breeds  mediocrity  and  sloth. 

To  produce  further  "new  monies,"  I  would 
suggest  "board  and  lodging"  charges  for  all 
patients  In  hospitals  and  similar  modest  fees 
for  all  "frill  benefits."  In  the  mass,  these 
would  produce  a  considerable  accretion  of 
funds  and  also  would  give  the  patient  a 
sense  of  responsibility  and  would  tend  to 
maintain  his  Independence  and  Individuality. 

Finally,  let  us  not  forget  but  remember 
with  warm  gratitude,  that  even  in  today's 
tough,  pragmatic  world  there  are  people- 
good  people— who  volimtarlly  give  to  good 
causes.  They  may  do  It  to  boost  a  national 
service  in  financial  difficulties:  they  may 
do  It  to  show  up  a  state  service  not  fulfilling 
Its  promises;  or  they  may  do  it  because 
surely  there  is  no  better  cause  than  caring 
for  people  in  trouble. 

Finally,  let  us  address  the  question  of 
morale.  No  state  medical  service  will  flourish  , 
or  "produce  the  goods"  unless  the  morale  of 
all  those  who  work  in  it  and  for  it  is  kept 
high.  The  insidious  sapping  of  morale  in  the 
medical  and  nursing  services  of  NHS  has 
finally  brought  it  to  its  knees. 

Politics  and  medicine  are  by  their  very  na- 
ture Immiscible.  On  the  assumption,  there- 
fore, that  nationalized  medicine  produces  the 
most  good  for  the  most  people  (Itself  argu- 
able, although  seemingly  and  mtentlonalliy 
accepted  fact  today),  it  is  essential  to  pro- 
duce a  satisfactory  medlcopolltlcal  emulsion 
Such  a  mixture  demands  all  the  cooperation 
mutual  trust,  and  understanding  both  sides 
can  give  it.  It  is  all  too  easy  for  the  emul- 
sion to  settle  out  into  its  two  separate  layers 

To  prevent  this,  the  government  concerned 
must  go  out  of  its  way  to  Inculcate  into 
Uie  profession  a  sense  of  being  fairly  treated 
It  must  provide  freedom  of  choice  for  the 
patient  of  his  doctor  and  vice  versa  and 
give  the  doctor  the  right  to  decide  how 
where,  and  under  what  conditions  he  can 
work  to  the  best  of  his  ability.  It  must  en- 
sure the  doctor  his  professional  freedom  to 
the  extent  that  he  as  an  individual  is  re- 
sponsible for  his  own  ethical  and  clinical 
standards. 

A  lot  to  ask  you  may  fairly  say— in  fact 
perhaps  an  unattainable  IdeaJ.  But  looking 
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around  this  gray  world  of  ours.  It  is  already 
obvious  that  It  is  those  governments  that 
are  prepared  to  ride  their  medical  profes- 
sions on  a  light  rein  that  have  achieved  the 
most  economic  and  the  most  efficient  state 
medical  services.^ 


ERA. 

Mr.  QARN.  Mr.  President.  Prof.  Jules 
B.  Gerard  of  Washington  University,  St. 
Louis,  Mo.,  has  done  some  of  the  most  in- 
teresting legal  research  on  the  issues 
raised  by  House  Joint  Resolution  638, 
the  resolution  purporting  to  extend  the 
time  for  ratification  of  the  Equal  Rights 
Amendment.  Professor  Gerard  has  com- 
bined original  research  with  thoughtful 
analysis  to  produce  some  very  provoca- 
tive conclusions.  We  should  be  esx>ecially 
grateful  to  Professor  Gerard  for  his  work 
on  the  ratification  documents  which  have 
been  submitted  by  the  States  to  the  Ad- 
ministrator of  the  General  Services  Ad- 
ministration. After  checking  all  the  rati- 
fication docrmients  that  were  available 
to  him.  Professor  Gerard  has  concluded 
that  an  extension  of  the  ratification  pe- 
riod will  invalidate  at  least  24  rescissions. 
In  Professor  <3erard's  words: 
It  Is  as  clear  as  the  English  language  can 
make  it  that  the  34  states  . . .  conacknuly  as- 
sented to  the  seven-year  time  limit  pro- 
posed by  Congress  as  one  of  the  express  terms 
of  their  ratification  agreements.  Congress 
had  proposed  an  amendment  to  the  Con- 
stitution, the  proposal  containing  on  ex- 
pressly stated,  unambiguous  term,  vlg.,  that 
to  be  valid,  the  proposal  must  be  ratified  by 
three-fourths  of  the  sUtes  "•within  seven 
years."  The  24  ratifying  states  expressly  ac- 
cepted that  term  and  Incorporated  It  into 
their  agreements  to  ratify.  Thus  a  consensus 
was  reached  that  the  seven-year  limitation 
was  one  of  the  terms  of  the  ratification  agree- 
ment. And  since  that  consensiis  exists,  it  is 
binding  upon  Congress  and  those  states. 

House  Joint  Resolution  638  raises 
numerous  and  significant  questions  for 
all  who  are  interested  in  the  Constitu- 
tion, legislative  policy,  jurisprudence, 
separation  of  powers,  and  other  Issues. 
It  raises  questions  that  are  profound, 
and  I  only  hope  that  we  provide  answers 
that  are  equally  profound.  I  fear,  how- 
ever, that  our  response  may  be  inade- 
quate, because  it  will  be  made  during  a 
time  of  intense  pressure  when  expedience 
may  prevail  over  prudence.  I  hope  that 
these  fears  never  become  expressed  in 
the  Senate's  actions,  and  I  am  buoyed 
by  the  interest  that  some  of  our  col- 
leagues are  showing  in  this  issue.  I  know 
that  some  Senators  and  staff  members 
are  making  a  conscientious  effort  to 
study  the  issues  raised  by  House  Joint 
Resoluti(Hi  638.  This  Is  an  effort  that 
I  applaud.  It  is  also  an  effort  in  which 
I  am  participating,  because  the  issues  are 
many  and  complex  and  I  am  certainly 
learning  as  I  go  along. 

Professor  Gerard's  statement  on  ex- 
tension will  be  valuable  to  any  student 
of  these  issues,  and  I  ask  that  it  be 
printed  in  the  Record,  in  Its  entirety. 

The  material  f  oUows : 
Statckknt  on  Extxwmnc  thb  Tmx  fox  Rat- 

tnCATION    or   THX    PaoPOSED    EQCAI.    RXGBT8 

Ajoaniifzirr 

(By  Jules  B.  Gerard) 
My  name  la  Jules  B.  Gerard.  I  am  a  Profes- 
sor of  Law  at  Washington  TTaiverslty  aebool 


of  Law  in  St.  Louis,  where  I  have  taught  con- 
stitutional law  for  the  past  16  years. 

The  to\u  questions  submitted  by  the  Sub- 
committee, and  my  answers  to  thsm.  are: 

(1)  "Does  Congress  have  the  powvr  to 
extend  the  time  fw  ratification  of  the  EBa?" 
Of  course  it  does,  provided  It  does  not  also 
attempt  to  bind  sUtes  that  already  bavs 
ratified  to  their  previous  ratlflcatloiis. 

(2)  "Must  a  reaolutlon  to  extend  the  n- 
tlflcaUon  period  be  approved  by  a  two-thirds 
vote  In  each  House  or  la  a  simple  ma]arlty 
consUtuUonaUy  sufficient?"  A  two-thliA 
vote  of  each  House  Is  required. 

"(3)  "Would  an  extension  of  the  t<wy» 
period  available  for  ratification  by  the  sUtes 
empower  them  to  rescind  prior  ratifica- 
tion during  this  extension  period?"  ibe 
States  already  have  that  power.  However. 
since  representatives  of  the  Department  of 
Justice  have  testified  in  both  the  House  and 
the  Senate  that  states  are  powerlaes  to  re- 
scmd  their  ratifications,  thereby  raising 
doubts  In  the  mmds  of  some  state  legislators 
about  the  constltutlonaUty  of  resdsslans. 
Congress  should  qiedficaUy  provide.  If  an 
extension  is  granted,  that  people  In  the 
ratified  states  may  withdraw  their  retlfica- 
tlons. 

(4)  "Would  an  extension  of  the  retlflca- 
tlon  deadline  mvaUdate  some  state  ret- 
ificatlons  on  the  theory  that  those  states 
materlaUy  reUed  upon  the  initial  seven-year 
limitation?"  An  extension  surely  wlU  in- 
validate at  least  24  ratifications;  "material- 
ity." "reliance,"  and  "right  to  rely"  an 
irrelevant. 

My  primary  interest  Uea  with  the  first 
and  fourth  questions,  which  are  related.  I 
begm  by  addressing  those  two  questions 
slmul  taneously . 

I 

Congress,  having  Incorporated  a  seven  year 
time  limit  as  a  condition  of  ratification  into 
its  proposal  to  the  states,  has  no  power  to 
change  that  condition  without  InvaUdatlng 
the  ratifications  of  those  states  that  ac- 
cepted the  condition  In  their  ratification 
documents. 

Amending  the  Constitution  la  a  proosss 
governed  by  a  set  of  principles  that  everyone 
has  understood,  that  scholars  and  text 
writers  have  agreed  upon,  and  that  the 
Supreme  Court  has  made  the  bedrock  foun- 
dation for  Its  few  decisions  on  the  subject.' 
Those  principles  are: 

(1)  When  CTongress  proposes  an  amendment 
to  the  people.  It  is  performing  a  unique  ftmc- 
tlon  under  Article  V.  It  Is  not  acting  in  Its 
capacity  as  a  leglslaUve  to  make  laws  that 
govern  those  subject  to  Its  commands. 
Rather,  It  Is  proposing  that  the  people  agres 
to  change  the  ConstltuUon. 

(2)  When  a  sute  legislature  acts  on  a  pro- 
posed amendment,  it,  too.  Is  performing  % 
tmlque  function  imder  Article  V.  That  func- 
tion Is  to  Indicate  whether  the  people  of  that 
state  consent  (or  "assent."  as  It  was  caUed 
in  earlier  centuries)  to  the  change  pn)posed 
by  Congress. 

(3)  The  essence,  the  gist,  the  core  of  thU 
process  is  consent  by  the  people  In  ovsr- 
whelming  numbers. 

UntU  the  present  debate  over  extending 
the  time  to  ratify  ERA  transformed  the 
amending  process  of  Article  V  Into  a  collec- 
tion of  lawyers'  quibbles  over  IrrelSTaacies, 
no  one  ever  seriously  questioned  these  nln- 
clples. 

The  ConsUtutlon  begins  with  the  Immortal 
words,  "we  the  people  of  the  United  States^ 
m  order  to  form  a  more  perfect  nwVni  .  .  . 
do  cMxlaln  and  establlah  thla  Coostltatlan  for 
the  United  States  of  Amatlea."  Tbn  Ocn- 
stltutlon  Is  a  compact,  an  agreuaent,  a  con- 
tract by  and  between  the  people  of  the  nation 
the  m«jor  feature  of  which  la  oonaeiMaB 
about  what  the  supreme  law  ot  the  '""^ 
ought  to  be. 

Footnotes  at  end  of  ortlGls. 
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Article  V  expressly  adopts  this  majestic 
conception  by  requiring  consensus  in  no  un- 
certain terms: 

"The  Congress,  whenever  two  thirds  of 
both  Houses  shall  deem  It  necessary,  shall 
propose  amendments  to  this  Constitution  .  .  . 
which  .  .  .  shall  be  valid  to  all  Intents  and 
purpoees,  as  part  of  this  Constitution,  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  states,  or  by  conventlone  in  three- 
fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  Con- 
greas.  .  .  .' 

The  plain  language  of  Article  V  thus  re- 
quires consensus  on  what  is  to  be  added  to 
the  Constitution  (the  proposal)  and  whether 
it  Is  to  be  added  (the  ratification).  Nothing 
in  the  language  or  lilstory  of  Article  V  sug- 
gests that  consensus  is  not  reqvUred,  or  that 
majorities  smaller  than  those  specified  are 
permissible,  on  either  of  these  questions. 
Consenstis  of  the  requisite  size  must  exist  as 
to  both. 

Consensus,  then,  is  the  sine  qua  non.  the 
absolute  essential,  to  a  valid  constitutional 
amendment.  The  question  then  becomes 
how  the  existence  of  that  consensus  is  to  be 
determined.  Time  out  of  mind,  that  question 
has  had  a  single  answer:  one  looks  to  what 
the  parties  said  in  the  formal  documents  al- 
leged to  create  the   consensus. 

The  language  of  House  Joint  Resolution 
aoe,  which  submitted  ERA  to  the  states  for 
ratification,  reads  in  part  as  follows: 

"Re$olvd  by  the  Senate  and  House  of  Rep- 
reaentativet  .  .  .  {two  thirds  of  each  House 
concurring  therein).  That 

"The  following  article  is  proposed  as  an 
amendment  to  the  Constitution  of  the  United 
States  which  shall  be  valid  ...  as  part  of 
the  Constitution  when  ratified  by  the  legisla- 
tvtres  of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  Its  sub- 
mission by  Congress:  (the  three  sections  of 
ERA  are  then  recited)."  (Emphasis  added.) 

That  resolution  clearly  proposed  a  condi- 
tion on  the  ratification  of  ERA :  the  language 
is,  "when  ratified  .  .  .  within  seven  years." 
There  really  can  be  no  serious  dispute  over 
the  proposition  that  the  resolution  was  In- 
tended to,  and  did,  propose  a  seven  year  time 
limit  on  the  consideration  of  ERA  as  a  con- 
dition of  ratification. 

What  did  the  ratifying  sutes  say?  For 
purposes  of  analysis,  the  ratification  docu- 
ments on  file  with  OSA  can  be  classified  into- 
six  separate  categories: 

Category  1  includes  those  states  which 
ratified  as  follows: 

"Whereas  both  Houses  of  the  92nd  Con- 
gress .  .  .  made  a  proposition  to  amend  the 
Constitution  ...  in  the  following  words. 
to  wit:  (reciting,  first,  the  time  limit,  and 
then  the  text  of  ERA) ." 

There  are  ten  states  in  this  group,  (Con- 
necticut, Maine,  Michigan,  Montana,  New 
Hampshire,  New  Mexico,  North  Dakota,  Wis- 
consin, Ohio,  and  Wyoming),  twelve  If  one 
Includes  Idaho  and  Nebraska  which  since 
have  rescinded  their  ratification. 

Category  2  consists  of  states  whose  ratifi- 
cation documents  are  In  these  words: 
"where  the  92nd  Congress  has  adopted  H.J. 
Res.  No.  208  .  .  .  proposing  an  amendment 
to  the  Constitution  ...  in  the  following 
words,  to  wit:  (reciting,  first,  the  time  limit 
and  the  text  of  ERA) ." 

There  are  eight  states  in  this  category 
(Kansas.  California,  Colorado,  Indiana,  Mas- 
sachusetts, Minnesota,  Washington,  and  West 
Virginia) . 

Category  3  includes  states  that  exDllcltly 
recite  the  time  limit  as  a  separate  induce- 
ment persuading  them  to  ratify.  There  are 
two  states  in  this  category  (Oregon  and- 
Vermont) . 

Category  4  con«l«ts  of  states  that  ex- 
plicitly say  that  what  was  submitted  to  them 
for  ratification  was  House  Joint  Resolution 
308  containing  the  time  limit,  not  ERA  in- 


dependent of  the  Joint  Resolution:  "where- 
as, Ehls  Joint  He^olution  .  .  .  has  now  been 
submitted  to  a  vote  of  the  States,  and 
reads  [etc.]  .  .  ."  There  are  two  states  in 
this  group  (Iowa  and  South  Dakota). 

Category  5  Is  composed  of  states  which 
mention  the  time  limit  in  their  ratification 
documents,  but  do  not  indicate  a  reason  for 
doing  so.  There  are  4  states  in  this  group 
(Delaware,  Hawaii,  New  York  and  Texas). 
Finally,  in  category  6,  are  those  4  states 
which  ratified  ERA  wlthoi't  adverting  to 
the  time  limit  in  their  ratification  docu- 
ments (Maryland.  New  Jersey,  Pennsylvania, 
and  Rhode  Island). 

It  is  as  clear  as  the  English  language 
can  make  It  that  the  24  states  in  the  first 
four  categories  consciously  assented  to  the 
seven-year  time  limit  proposed  by  Con- 
gress as  one  of  the  express  terms  of  their 
ratification  agreements.  Congress  had  pro- 
posed an  amendment  to  the  Constitution, 
the  proposal  containing  an  expressly  stated, 
unambiguous  term,  viz.,  that  to  be  valid,  the 
proposal  must  be  ratified  by  three-fourths 
of  the  states  "within  seven  years."  The  24 
ratifying  states  expressly  accepted  that  term 
and  Incorporated  It  into  their  agreements  to 
ratify.  Thus  a  oon=ensus  was  reached  that 
the  seven-year  limitation  was  one  of  the 
terms  of  the  ratification  agreement.  And 
since  that  consensus  exists,  it  is  binding 
upon  Congress  and  those  states.  There  is 
no  rule  of  law  that  permit  a  search  be- 
hind the  expressly-stated,  unambiguous. 
mutually-agreed»upon,  terms  of  a  compact 
In  order  to  prove  that  an  apparent  consensus 
Is  something  different  than  what  is  plain- 
ly set  forth,  or  that  it  did  not  exist  at 
all.  Nor  is  there  a  rule  that  requires  a 
party  to  "materially  rely"  upon  such  a  term 
In  order  to  malce  it  binding.  Concensus  is 
what  the  Constitution  requires,  not  reliance. 
"Reliance,"  and  "right  to  rely"  simply  are 
Irrelevant  when  parties  with  equal  bargain- 
ing power  and  equal  knowledge  (which  is 
the  case  here)  have  mutually  agreed  to  an 
unamblguoiis,  expressly-stated  term  of  a 
compact.  ' 

The  Issue  befor^  your  Committee,  then. 
Is  this:  After  Congress  has  proposed  a  con- 
dition upon  ratification  which  has  been 
expressly  accepted  by  the  states  In  their 
ratification  documents,  can  Congress  then 
change  that  condition  without  the  states' 
approval,  but  nefertheless  require  the  states 
to  adhere  to  the  other  terms  of  the  agree- 
ment? There  Is  no  legal  principle,  consti- 
tutional or  otherwise,  thai  permits — much 
less  requires — an  affirmative  answer  to  that 
question,  tl  therefore  follows  that  the  ra- 
tifications of  those  24  states  inevitably  will 
become  invalid  (will  expire)  after  March 
22.  1979. 

What  are  the  opposing  arguments?  The 
first  Is  based  entirely  upon  a  casual  dictum 
of  Dillon  V.  Gloss*  Dillon  rejected  a  claim 
that  the  18th  Amendment  was  a  nullity  be- 
cause It  contained  a  seven  year  time  limit 
on  ratification  which  Congress  was  power- 
less to  propose.  In  the  course  of  re'ectlng 
that  claim,  the  Court  said  that  establishing 
a  time  limit  was  a  "matter  of  detail"  of  the 
amending  process,  and  was  an  "Incident  of" 
Congress'  power  "to  designate  the  mode  of 
ratification."  Building  upon  tMs  dictum,  the 
argument  proceeds  that  since  Congress  has 
the  unreviewable  discretion  to  propose  the 
"mode  of  ratlflCBtlon"  (by  legislatures  or 
conventions) ,  it  also  must  have  the  un- 
reviewable discretion  to  establish,  and 
change,  time  limits,  since  the  latter  are  only 
"incidents  of"  the  former.  But  this  argu- 
ment Is  flawed.  First,  its  strength  depends 
entirely  upon  the  correctness  of  the  Dillon 
dictum's  assertion  that  Congress'  power  to 
establish  time  limits  on  ratifications  derives 
from  its  power  to  propose  "the  one  or  the 
other  mode  of  ratification,"  rather  than  from 
its  power  to  "proposed  amendments  to  this 


Constitution."  But  that  issue  was  not  evefi 
remotely  Involved  in  Dillon.  And  no  one  yet 
has  claimed  that  Congress  has  the  power  to 
change  the  text  of  a  proposed  amendment 
after  it  has  been  ratified  by  the  people  in 
one  or  more  states.  Second,  in  elevating  this 
oflhand  dictum  to  a  constitutional  rule,  the 
argument  entirely  disregards  the  reasons  the 
Dillon  Court  gave  for  upholding  congres- 
sional power  to  propose  time  limits.  Those 
reasons  are  not  in  doubt,  and  both  con- 
clusively refute  the  argument  under  dis- 
cussion. The  first  reason,  given  in  Dillon  it- 
self. Is  "so  that  all  may  know  what  [the  time 
perlcd]  Is  and  speculation  on  what  is  a  rea- 
sonable time  may  be  avoided." »  The  second 
reason,  elaborated  at  length  in  Coleman  v. 
Miller'  but  also  noticed  in  Dillon,  is  that 
serious  constitutloaal  problems  are  gen- 
erated by  amendments  that  are  proposed 
without  time  limits  and  that  remain  un- 
ratified by  the  requisite  number  of  states 
years  after  being  proposed;  the  Court  held 
that  Congress  had  power  to  propose  time 
limits  to  avoid  embarrassments  of  this  kind. 
It  Is  too  plain  for  dispute  that  both  of  these 
reasons  are  founded  upon  tl-e  need  for  con- 
sensus and-  have  nothing  whatever  to  do 
with  lawyers'  quibbles  about  which  phrase 
of  Article  V  provides  the  source  of  the 
power. 

The  Court  has  said,  with  respect  to  Article 
V,  "The  Constitution  was  written  to  be  un- 
derstood by  the  voters;  its  words  and  phrases 
were  used  in  their  normal  and  ordinary  as 
distinguished  from  technical  meaning;  where 
the  intention  is  clear  there  is  no  room  for 
construction  and  no  excuse  for  interpolation 
or  addition."" 

A  second  argument  runs  that  since  the 
time  limit  is  in  the  "resolving  clause"  rather 
than  in  the  proposed  constitutional  text. 
Congress  may  change  it.  One  fault  of  this 
argument  lies  In  its  failure  to  acknowledge 
that  Congress  has  no  power  to  enact  a  law 
and  Impose  It  upon  the  amending  process 
like  a  statute  of  limitations;  it  has  only  the 
power  to  "propose"  a  term  of  ratification  and 
to  seek  a  consensus  from  the  people.  If  this 
second  argument  is  sound,  the  following  con- 
clusions flow  from  It  inescapably:  (l)  Be- 
cause the  time  limit  will  not  be  part  of  the 
constitutional  text.  Congress  has  power  to 
declare  that  the  period  for  ratification  is  at 
an  end  right  now,  and  that  no  further  ratifi- 
cations will  be  accepted.  (2)  Because  the 
time  limit  will  not  be  part  of  the  constitu- 
tional text.  Congress  has  the  power  to  de- 
clare that  a  ratification  voted  after  the  exist- 
ing period  expires  would  still  be  valid.  (And 
If  that  follows,  these  hearings  and  the  de- 
bate about  the  proposal  to  extend  the  time 
for  ratification  are  pointless.)  Moreover,  the 
argument  implies  that  consensus  is  needed 
only  as  to  the  terms  of  the  constitutional 
text,  but  not  as  to  whether  the  proposed  text 
Is  to  become  a  part  of  the  Constitution  at 
all.  That  Is  to  say,  the  argument  Implies 
that  consensus  from  the  people  of  three- 
fourths  of  the  states  Is  not  required  with 
respect  to  the  proposed  terms  under  which 
the  agreed-upon  language  Is  to  be  added  to 
the  Constitution.  There  is  no  Justification  In 
Article  V  for  such  a  distinction. 

As  Is  more  fully  developed  In  Part  II,  Ar- 
ticle V  draws  no  distinction  between  "pro- 
posing an  amendment  and  "submitting"  it 
for  ratification;  Congress'  powers  are  the 
same  with  respect  to  the  latter  as  to  the 
former.  Congress'  function  under  Article  V 
Is  not  that  of  a  legislature,  but  that  of  an 
agent  of  the  people  seeking  consensus  from 
the  people.  Once  that  consensus  has  been 
established,  as  it  has  here  with  resnect-at 
least  to  the  24  states  noted  earlier.  Congress 
has  no  power  unilaterally  to  change  one  of 
the  terms  of  that  consensus  without  simul- 
taneously destroying  the  consensus,  thus  in- 
validating the  ratifications  containing  the 
original  term. 
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The  vote  to  extend  the  period  of  ratifi- 
cation must  be  by  a  two-thirds  majority  of 
both  Houses  of  Congress. 

What  Is  the  nature  of  the  proposed  ex- 
tension? If  it  is  to  have  any  effect,  it  must 
be  either  because  it  is  a  part  of  the  amend- 
ing process,  and  therefore  requires  a  two- 
thirds  vote,  or  because  it  is  a  "law"  that 
must  be  obeyed.  But  the  authorities  are 
unanimous  that  Congress  does  not  act  as 
a  legislature  when  it  performs  the  func- 
tions delegated  to  it  under  Article  V.'  So 
how  can  It  pass  a  "law"  to  change  a  term 
of  a  proposal  to  amend  the  Constitution? 
Article  V  reads,  "The  Congress,  whenever 
two-thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this 
Constitution.  .  .  ."  It  does  not  draw  a  dis- 
tinction between  proposing  an  amendment 
and  submitting  an  amendment  for  ratifi- 
cation." The  proponents  of  extension  would 
read  Article  V  as  though  It  provided,  at  the 
end  of  the  above  quote,  '[and,  whenever  a 
majority  of  t)Oth  Houses  concur,  shall  sub- 
mit the  proposal.  .  .  ."  Until  now.  Con- 
gress has  followed  the  Constitution  and  has 
not  distinguished  between  "proposing"  and 
"submitting"  an  amendment.  Every  pro- 
posed amendment  has  been  submitted  in 
one  resolution  containing  both  the  proposed 
text  and  the  proposed  terms  of  ratification  .•» 
Article  V  requires  a  consensus  of  two-thirds 
of  the  members  of  Congress  both  as  to  the 
terms  of  the  proposed  constitutional  text 
and  as  to  the  terms  under  which  that  pro- 
posed text  Is  to  be  submitted  to  the  people 
for  ratification.  There  Is  no  justification  In 
the  language  or  history  of  Article  V  for 
the  bizarre  assertion  that  a  majority  of 
Congress  to  accomplish. 

The  Issue  is  not,  as  some  have  said, 
"whether  Congress  may  accomplish  In  two 
steps  what  It  might  have  accomplished  in 
one."  The  only  thing  Congress  is  permitted 
to  'accomplish  "  under  Article  V  is  to  decide 
by  two-thirds  vote  of  both  Houses,  whether 
to  propose  an  amendment  for  ratification; 
after  the  proposal  has  been  sent  to  the 
states,  and  has  been  acted  upon,  an  exten- 
sion of  time  Is  not  a  second  step  to  one 
decision,  but  a  second  decision.  And  like 
the  first,  it  requires  a  two-thirds  vote  In 
both  Houses  of  Congress. 

Nor  Is  the  issue  whether  the  people  rather 
than  Congress  have  the  power  to  decide 
what  is  a  "reasonable  period"  for  ratifica- 
tion. The  people  made  no  such  decision. 
Congress  did,  and  the  people  of  24  states 
accepted  Congress  Judgment  and  Incorpo- 
rated It  into  their  ratification  agreements. 
It  may  be  that  simple  majorities  of  both 
Houses  can  determine  whether  an  amertd- 
ment  proposed  without  a  time  limit  has 
been  ratified  within  a  reasonable  period.  But 
that  Is  not  the  problem  here,  and  the  argu- 
ment Is  not  relevant. 

States  have  the  power  to  rescind  their 
ratifications.  However,  since  the  Department 
of  Justice  has  taken  the  position  that  a 
state  Is  powerless  to  rescind  a  ratification. 
It  behooves  this  Congress  specifically  to  au- 
thorize ratifying  states  to  rescind  their  rati- 
fications during  whatever  extension  period, 
if  any.  is  provided. 

First,  as  to  the  argument  that  Article  V 
authorizes  the  states  only  to  "ratify"  a  pro- 
posed amendment,  not  to  reject  it;  there- 
fore, once  a  state  has  ratified,  it  has  ex- 
hausted its  power  under  Article  V.  A  parallel 
argument  would  hold  that  Congress  lacks  the 
power  the  repeal  legislation  because  Article 
I  does  not.  in  terms,  authorize  it  to  do  so. 
Both  arguments  are  nonsensical. 

Second,  as  to  the  policy  implicit  In  per- 
mitting withdrawals  of  ratifications.  I  can 
do  no  better  than  quote  the  leading  text  on 
constitutional  amendments: 

"Ratification  should  not  be  more  final  than 
rejection.  Ratification  by  less  than  three- 
fourths  of  the  states  Is  Ineffectual.  Such  Is 


the  theoretical  approach.  But  there  are  even 
stronger  practical  arguments.  It  Is  more 
democratic  to  allow  the  reversal  of  prior 
action.  A  truer  picture  of  public  opinion  at 
the  final  date  of  ratification  is  obtained.  No 
great  confusion  is  likely  to  result  from  such 
a  rule.  Not  to  allow  reversal  of  an  acceptance 
may  cause  a  cautious  legislature  not  to 
act."  " 

Orfield's  argument  compellingly  supports 
the  proposition  that  has  been  stressed 
throughout  this  paper:  that  the  indispen- 
sable element  in  a  valid  ratification  is  over- 
whelming consensus  at  the  time  of  ratifica- 
tion. It  simply  is  impossible  to  conceive  of 
a  consensus  that  includes  the  people  of  a 
state  who  are  on  record  as  having  withdrawn 
their  consent. 

Third,  as  to  the  argument  from  precedent. 
I  believe  it  is  undesirable  to  extend  prece- 
dents established  by  the  vengeful  Recon- 
struction Congress,  following  the  shattering 
events  of  the  Civil  War,  to  any  situations 
today. 

Fourth,  as  to  the  argument  that  the  con- 
ditions calling  for  ratification  still  exist,  and 
that  a  reasonable  time  to  consider  ERA  has 
not  yet  expired.  Many  of  the  states  that 
ratified  ERA  in  the  early  months  after  its 
submission  did  so  without  debate,  without 
hearings,  without  calling  witnesses,  and 
without  any  real  reflection.  If  the  proponents 
seriously  wish  to  argue  extension  on  the 
ground  of  the  need  for  further  deliate.  there 
can  be  no  reason  for  precluding  that  debate 
from  occurring  in  states  which  did  not  en- 
gage in  it  to  begin  with.  Precluding  debate 
in  those  states  is  inconsistent  with  the  basic 
premise  of  the  argument,  and  is  unfair,  un- 
just, and.  as  I  have  attempted  to  show,  prob- 
ably unconstitutional.  Moreover,  to  say  that 
ERA  is  as  necessary  today  as  it  was  in  1971 
is  to  ignore  the  interim  developments  of 
sixteen  thoroughly  considered  Supreme  Court 
decisions  on  sex  discrimination'-  and  at  least 
five  major  pieces  of  congressional  legislation 
to  lmpro;e  the  status  of  women." 

Finally,  representatives  of  the  Department 
of  Justice  have  testified  that  a  state  is  power- 
less to  rescind  a  ratification.  This  testimony 
has  raised  doubts  In  the  minds  of  many  state 
legislators  considering  rescission  of  the  con- 
stitutionality of  their  doing  so.  Even  though 
It  is  arguable  that  the  ultimate  decision  of 
such  a  question  would  be  made  by  the  next 
Congress,  this  Congress,  as  a  matter  of  fair- 
ness, should  Indicate  is  view  that  such  re- 
scissions would  be  effective. 
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THE  NATION  LOSES  ONE  OP  ITS 
OUTSTANDING  REPORTERS 

•  Mr.  PERCY.  Mr.  President,  on  Sep- 
tember II,  1978,  the  Nation  lost  one  of 
its  most  outstanding  investigative  re- 
porters with  the  d^ath  of  Greorge  Bliss. 
60,  in  the  Chicago  suburb  of  Oak  I^wn. 
George  was  a  personal  friend  whom  I 
admired  and  respected.  I  will  miss  him. 
As  a  reporter  for  the  Chicago  Tribune, 
he  wrote  stories  that  resulted  in  the 
award  of  three  Pulitzer  Prizes  and  at 
least  40  other  journalism  awards,  an  al- 
most unprecedented  accomplishment  in 
American  newspaper  annals.  George's 
41  years  of  reporting  were  full  of  accom- 
plishments. Yet,  he  always  took  the  time 
to  teach  young  reporters  the  intricacies 
of  investigative  reporting.  I  would  like 
to  relate  the  highlights  of  his  brilliant 
career. 

In  1937,  at  the  age  of  19,  he  went  to 
work  as  a  copy  boy  for  the  Chicago 
American  newspaper.  It  was  not  surpris- 
ing that  George  chose  joumalisni.  His 
father,  Wil'iam,  was  a  reporter  for  the 
Denver  Post,  the  Chicago  Tribune  and 
the  Chicago  Herald  ti  Examiner.  In  1938, 
George  was  given  his  first  reporting  as- 
signment at  the  American,  '"niere  was 
a  murder  in  the  loop  and  before  I  knew 
it  I  was  on  my  way,"  George  was  quoted 
as  saying  afterward. 

Four  years  later,  he  joined  the  staff 
of  the  Tribune,  but  soon  enlisted  in  the 
Navy  for  service  in  the  Pacific  during 
World  War  H. 

Following  the  war.  he  uncovered  a 
major  scandal  in  1951  at  the  Audy  Juve- 
nile Home  in  Chicago.  Major  reforms  in 
the  operation  of  the  facility  resulted 
from  his  stories  on  abuse  inflicted  cm 
the  residents  of  the  detention  center. 

From  1953  to  1968,  he  was  the  Tri- 
bune's labor  editor.  His  hard-hitting 
stories  exposed  attempts  by  crime  syndi- 
cate operatives  to  seize  control  of  many 
honest  unions. 

George  won  his  first  Pulitzer  in  1963 
after  conducting  an  investigation  into 
widespread  corruption  at  the  Metropoli- 
tan Sanitary  District  of  Greater 
Chicago.  / 

In  1968.  George  left,  the  Tribune  to 
work  for  the  Better  Government  Asso- 
ciation, and  a  year  later  became  its  chief 
investigator.  In  thit  capacity,  George 
zealously  and  effectively  carried  out  the 
mandate  of  the  BGA  to  root  out  corrup- 
tion in  all  aspects  of  public  life  in  Illi- 
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note.  I  was  especialy  satisfied  with  his 
performance  because  in  the  early  1960's 
I  helped  establish  the  BOA's  investiga- 
tive program:  "Operation  Watchdog. " 

While  at  the  BGA,  he  exposed  the 
sadistic  and  brutal  treatment  of  the  sick 
by  private  ambulance  firms  in  Chicago. 
George  worked  with  Bill  Jones,  then  a 
Tribune  reporter  and  now  managing  edi- 
tor, who  wrote  stories  about  this  treat- 
ment. Jones  was  awarded  a  Pulitzer  for 
these  stories. 

George's  BGA-sponsored  investigation 
of  nursing  homes  focused  nationwide  at- 
tention on  abuses  of  the  elderly.  Even 
today,  the  Special  Committee  on  Aging 
continues  to  investigate  and  expose  those 
same  patterns  of  abuse  uncovered  by 
George  more  than  7  years  ago. 

In  1971,  George  joined  the  Tribune  to 
lead  the  paper's  investigative  task  force. 
His  reporting  resulted  in  dozens  of  elec- 
tion officials  going  to  prison.  In  the  fol- 
lowing year,  the  Pulitzer  Committee  rec- 
ognized the  significance  of  these  stories, 
by  granting  another  Pulitzer  to  the 
Tribune. 

Three  years  later,  George  shared  in 
still  another  Pulitzer  together  with 
Chuck  Neubauer,  a  Tribune  reporter, 
when  they  revealed  that  the  Federal 
Housing  Administration  wasted  millions 
of  dollars  and  caused  the  abandonment 
.of  thousands  of  houses  throughout  the 
Nation. 

George  represented  the  best  of  Amer- 
ican journalism  because  of  his  active 
role  in  protecting  the  innocent  and  the 
vulnerable  from  the  abuses  of  those  in 
authority  and  power.  For  decades  cor- 
rupt politicians  and  election  workers  in 
Chicago  would  brazenly  flaunt  our  elec- 
tion laws  and  thus  weaken  the  comer- 
stone  of  our  democracy— the  ballot  box 
Through  imtiring  reporting,  George  ex- 
posed their  machinations  and  sent  many 
of  them  to  prison.  Elections  are  much 
more  secure  and  honest  in  Chicago  today 
because  of  George's  efforts. 

George  has  left  us  with  a  rich  legacy 
Today,  we  seem  to  hear  only  from  the 
critics  of  a  free  press  who  point  out  some 
of  its  defects.  Rarely  do  we  hear  about 
men  such  as  George  Bliss  who  have 
helped  preserve  democracy  by  helping  it 
insure  that  the  honest  citizen  will  be 
protected.  Although  he  was  only  armed 
with  a  typewriter,  George  made  the  city 
of  Chicago,  the  State  of  Illinois,  and  this 
Nation  a  better  place  to  live. 

We  extend  our  deepest  sympathy  to 
■  the  Bliss  family.* 
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is  Dr.  Robert  M.  Stockard  and  the  area 
superintendent  is  Dr.  Robert  Nelson. 

I  was  privileged  to  attend  the  cere- 
mony honoring  these  fine  young  men. 
Not  only  my  State  of  North  Carolina  can 
be  proud  of  these  young  men  and  their 
teachers,  but  all  Americans  should  be 
thankful  that  we  are  still  raising  young 
people  in  this  country  with  the  motiva- 
tion, dedication  and  competence  that 
will  mean  success  to  them  and  security 
to  the  Nation  Jn  the  years  to  come. 

I  ask  that  the  text  of  their  essay  be 
printed  In  the  Record  as  an  inspiration 
to  all  of  us. 

The  essay  follows: 

Theater  Qefense  for  the  1980's 


SOUTHERN  HIGH  SCHOOL  ROTC 
WINS  AWARD 

»  Mr.  MORGAN,  Mr.  President,  on  18 
September  of  this  year,  the  Aerospace 
Education  Foundation,  an  affiliate  of 
the  Air  Force  Association,  awarded  first 
Sr^^^"  ^*^  annual  contest  for  Junior 
ROTC  units  to  Southern  High  School 
of  Graham.  NC. 

Three  cadets  produced  a  remarkable 
^^t^  y^^^  ^°"  *^e  contest,  entitled 
Theater  Defense  for  the  1980's"  The 
three  cadets  are  Craig  Knapp,  David 
Moon  and  Ray  Rider.  Their  military  in- 
structor at  Southern  High  School  is  Col 
Robert  C.  Newman,  the  school  principal' 


When  the  term  theater  operations  !s  men- 
tioned, the  general  reaction  is  to  think  of 
General-Purpose  forces  deployed  In  ,a  geo- 
graphic area  to  achieve  specified  objectives 
In  looking  at  World  War  II,  the  European 
and  Pacific  Thetters  each  had  their  forces 
and  objectives  Korea  and  Vietnam  Intro- 
duced a  connotation  of  more  limited  areas 
and  objectives.  However,  in  a  strict  sense 
both  could  be  considered  theaters  of  opera- 
tions. 

In  examining  the  subject  of  this  paper,  it 
readily  became  apparent  that  It  must  be 
limited  to  one  theater  In  addressing  specific 
threats  and  recommended  actions.  The  major 
area  of  emphasla  to  the  United  States  na- 
tional defense  interest  today  Is  Europe.  It 
logically  foUowefl  that  this  paper  should 
focus  on  the  military  organization  charged 
with  the  responsibility  of  defending  Western 
Europe,  the  North  Atlantic  Treaty  Organiza- 
tion. While  this  paper  deals  primarily  with 
the  problems  of  NATO  defense  In  the  1980s, 
It  must  be  borne  In  mind  that  whatever  hap- 
pens In  the  NATO  area  of  responsibility  will 
have  a  major  Impect  on  events  In  the  rest  of 
the  world. 

BACKGROUND 


SlQce  Its  signing  In  1948  by  twelve  of  the 
presetit  fifteen  member  nations,  the  North 
Atlaritlc  Treaty  Organization  (NATO)  has 
fulfillfid  its  primary  objective  of  stemming 
the  soreald  of  Russian  control  of  Western 
Europe.  It  has  been  a  defensive  alliance  with 
the  phWcy  of  maintaining  adequate  forces 
necessary  for  preserving  a  stable  balance  be- 
tween it  and  tha  Warsaw  Pact.  NATO  has 
been  vital  to  United  States  security,  espe- 
cially during  the  post-Korea  and  post- 
Vietnam  conflict  periods.  We  have  felt  secure 
with  an  approximately  two  million  man  mili- 
tary lorce  because  the  three  million  man 
force  of  our  NATO  allies  has  provided  a  bal- 
ance with  the  five  million  man  force  of  the 
Warsaw  Pact. 

U.S.  participation  in  NATO  has  strength- 
ened our  bargaining  position  in  our  efforts 
to  improve  East -West  relations.  By  being  a 
strong  NATO  member,  we  have  given  credi- 
bility to  our  commitment  to  the  defense  of 
Western  Europe  and  our  belief  in  the  need 
for  a  high  level  of  conventional  forces.  Our 
membership  has  also  assured  our  European 
allies  that  we  do  not  intend  to  disregard 
their  interests  in  order  to  reach  agreement 
with  the  USSR.  Substantial  U.S.  force  com- 
mitments have  encouraged  participation  by 
European  members,  thereby  strengthenlns 
the  Alliance. 

From  its  military  headquarters  near  Mons 
Belgium,  NATO  hBs  security  responsibility 
for  three  strategic  areas,  based  on  geographic 
and  political  factors.  These  three  areas  are 
organized  into  military  commands.  The  At- 
lantic Command  covers  the  area  from  the 
North  Pole  to  the  Tropic  of  Cancer,  from  the 
coastal  waters  of  Korth  America  to  Europe 
and  Africa,  excluding  the  British  Isles  and 
the  English  Channel  The  Channe:  Command 
has  responsibility  for  the  English  Channel 


and  the  southern  areas  of  the  North  Sea. 
ResDcn-lbllity  for  tbe  area  from  North  Cape 
to  the  Mediterranean  and  from  the  Atlantic 
to  the  eastern  border  of  Turkey,  excluding 
Portugal  and  the  United  Kingdom  lies  with 
the  European  Command. 

In  the  first  25  years  of  Its  existence,  NATO 
depended  primarily  on  the  U.S.  nuclear  de- 
terrent superiority.  The  Warsaw  PacPper- 
celved  this  nuclear  auperlority  to  mean  that 
any  move  Egalnst  a  NATO  member  would 
present  the  risk  of  nuclear  disaster  for  the 
attacker.  As  we  have  passed  through  an  era 
of  nuclear  equivalence  and  approach  one  of 
Imbalance,  there  is  an  Increasing  threat  to 
NATO. 

THS  THREAT 

The  Communist  threat  must  not  be  looked 
at  m  a  narrow  conteat  of  Just  one  geographi- 
cal area.  Communlim  Is  focused  In  three 
centers  of  power  and  control  today:  China, 
Russia  and  the  ThiKl  World  with  the  other 
two  probing  for  control  and  Influence.  The 
Chinese  have  tradlttonally  been  more  influ- 
enced by  strategic  reality  than  by  doctrine. 
A  weakened  Western  Alliance  would  have  a 
big  Impact  on  the  pallcles  Peking  chooses  to 
pursue. 

Soviet  involvement  in  Northeast  African 
affairs  and  in  the  Indian  Ocean  indicates 
Ru.ssian  interest  in  Influencing  oil  resources 
in  the  Persian  Gulf  and  the  untapped  other 
resources  en  the  continent  of  Africa.  Since 
Western  European  countries  depend  almost 
entirely  on  imported  oil  and  marvy  other 
resources,  these  Russian  probes  in  Africa 
represent  a  serious  economic  and  political 
threat. 

The  Soviet  Union  realized  this  and  has 
been  producing  modern  military  equipment 
to  honor  the  requests  of  emerging  leaders  In 
the  underdeveloped  countries.  For  example. 
in  1974  alone  Rujsla  gave  SC;  more  aid  to 
third  world  countries  than  the  U.S.  did. 
This  is  largely  responsible  for  the  existing 
Soviet  influence  in  more  than  20  African 
nations  today. 

These  developing  countries  have  been  re- 
ceptive to  communism  because  It  offers  a 
disciplined  system  with  which  to  exercise 
control  The  dictatorial  system  that  follows 
makes  it  easy  to  shift  policy  rapidly  in  order 
to  cooperate  with  whatever  major  power  Is 
wooing  them  at  the  time.  The  current  situ- 
ations In  Ethiopia  and  Somali  are  excellent 
examples  of  this. 

All  of  these  comprehensive  plays  for  In- 
fluence contribute  to  the  economic,  moral, 
and  ethical  differences  between  East  and 
West  and  provide  for  many  possible  con- 
frontations. All  of  these  are  threats  to  NATO 
and  emphasize  the  fact  that  concern  should 
not  be  confined  Just  to  Central  Europe. 

While  Soviet  intentions  may  change  with 
leaders  and  the  world  political  climate,  Soviet 
military  power  has  relentlessly  grown.  Over 
the  past  ten  years  their  military  spending 
has  increased  to  a  present  level  of  4-5  per- 
cent a  year  in  real  purchasing  power.  This 
equates  to  approximately  15  percent  of  their 
Gross  National  Product  (GNP),  compared  to 
a  NATO  expenditure  of  4-5  percent  of  GNP 
for  defense.  This  sustained  Soviet  military 
spending  has  built  a  broad  military-indus- 
trial complex  that  has  produced  high  quality 
equipment  in  increasing  numbers.  This 
quantity  and  quality  production  has  nar- 
rowed the  numerical  gap  between  NATO  and 
the  Warsaw  Pact.  It  has  also  demonstrated 
a  parity  in  production  capability  with  the 
West.  This  means  we  can  no  longer  relax 
in  the  knowledge  that  we  could  outproduce 
them  in  a  crisis  as  we  might  have  In  the 
past. 

This  ten  years  or  so  of  Increased  Soviet 
military  spending  has  changed  the  nature 
of  their  threat.  It  is  now  global  rather  than 
concentrated  in  the  European  continent. 
It  is  no  longer  Just  a  military  threat.  It  has 
expanded  to  an  economic  and  political  threat 
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fundamental  to  NATO.  Because  of  the  War- 
saw Pact  miliary  superiority.  NATO,  and 
particularly  the  United  States,  has  lost  the 
aLUlty  to  Influence  crisis  situations  In  a  way 
favorable  to  Western  collective  interests.  The 
Warsaw  Pact,  on  the  other  hand,  with  its 
Integrated  coalition  forces,  totaUy  controlled 
by  the  USSR,  has  greatly  increased  Its 
ability  to  influence  crisis  situations  In  favor 
of  long  term  Communist  goals. 

The  heart  of  the  current  military  threat  to 
NATO  lies  In  the  unpleasant  fact  that  the 
leverage  it  has  enjo>ed  for  the  past  twenty 
years  or  so  from  the  U.S.  strategic  and  tacti- 
cal nuclear  forces  no  longer  exists.  Coupled 
with  this  loss  Is  the  Warsaw  Pacts  system- 
atic Improvement  in  force  structure,  posture, 
and  capabilities.  The  Pact  forces  have  en- 
hanced their  mobility  from  a  once  limited 
capability  to  a  highly  mobile  force.  Concur- 
rently, the  Pact  has  grown  from  a  primarily 
defensive  capability  to  a  predominantly  of- 
fensive one. 

Lenin  is  credited  with  saying  "the  one 
who  wins  out  Is  the  one  who  has  the  great- 
est technology,  organization,  discipline,  and 
the  best  machines."  One  only  has  to  examine 
current  Warsaw  Pact  capability  briefly  to 
see  that  Its  leaders  also  subscribe  to  this 
philosophy  of  their  revered  Communist 
hero.  For  example,  the  Warsaw  Pact  out- 
numbers NATO  In  active  army  personnel  by 
a  1.3  to  1  ratio  with  an  estimated  rapid  esca- 
lation capability  of  a  5  to  1  ratio.  The  Pacts 
tank  inventory  gives  it  at  least  a  3  to  1  ratio 
In  armor.  In  tactical  aircraft,  NATO  is  out- 
numbered roughly  2  to  1.  According  to  Gen. 
Alexander  Halg,  NATO  Commander,  the  Pact 
is  producing  1,000  modern  fighters  per  year. 
By  1980,  they  will  produce  4,000  T-2  tanks. 
Another  source  has  estimated  that  if  the 
USSR  maintains  about  the  same  production 
rate  of  hghter  aircraft  this  jear,  their  1976- 
79  output  would  equal  all  U.S.  tactical  fight- 
ers m  place  in  Europe,  all  of  the  reinforce- 
ments irom  the  U.S.  and  all  the  rest  of  the 
NATO  Central  Region  fighter  Inventory! 

The  Soviet  military-Industrial  complex  has 
produced  third,  fourth,  anc;  fiith  generation 
quality  equipment.  They  never  retire  a  weap- 
ons  system,  but  keep  adding  new  onss.  Older 
weapons,  such  as  the  MlG-15.  are  used  to 
equip  satellite  forces.  This  concW  empha- 
sizes an  offensive  posture  rather  than  a  de- 
fensive one.  With  this  trend  for  all  to  see, 
it  Is  hard  to  fathom  why  the  Western  coun- 
tries continue  to  limit  themselves  with  fiscal 
constraints  while  the  threat  continues  to 
grow. 

Another  alarming  fact  is  the  increasing 
deployment  of  intermediate-range  and  me- 
dium-range ballistic  missiles  (IRBM/ 
MRBM)  by  the  Warsaw  Pact.  Of  the  some 
600  plus,  at  least  20  are  IRBMs  with  a  3,000- 
mlle  range,  multiple  independently  targeted 
re-entry  vehicle  (MIRV)  capability.  These 
longer-range,  more-destructive  weapons 
could  be  used  against  most  large  European 
cities.  In  contrast,  more  than  two-thirds  of 
NATO's  nuclear  weapons  have  a  range  of  less 
than  100  miles.  This  short  range  and  low 
yield  would  restrict  their  use  to  .^ATO  terri- 
tory. This  would  be  especially  true  If  an 
aggressive  Warsaw  Pact  initial  thrust  pushed 
deep  Into  West  Germany.  The  devastating 
effects  of  nuclear  weapons  on  the  civilian 
population  would  probably  make  their  use  an 
unacceptable  option  to  NATO. 

This  disparity  In  theater  nuclear  missile 
capability  plus  the  Increasing  number  of 
Soviet  Backfire  supersonic  bombers  has  far- 
reaching  Implications.  It  has  reached  the 
point  where  NATO  would  likely  be  deterred 
from  using  nuclear  weapons  first  if  defeat 
appeared  Imminent. 

An  equally  disturbing  aspect  of  the  threat 

Is  the  attractiveness  to  the  Warsaw  Pact  to 

preempt  NATO's  nuclear  canablUties.  Several 

factors  make  this  an  attractive  option.  Prob- 
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ably  meet  attracUve  U  the  fact  that  moat  of 
NATO's  tacUcal  nuclear  warheads  are  located 
on  a  few  sites.  Most  of  the  deUvery  vehicles 
capable  of  deep  penetraUon  Into  Pact  terri- 
tory are  either  Immobile  or  concentrated  on 
a  few  large  airfields.  Another  tempting  aspect 
would  be  the  use  of  tacUcal  nuclear  weap- 
ons against  the  one  large  storage  site  where 
approximately  haU  of  NATO's  conventional 
ordnance  Is  stored.  A  further  Inducement  to 
consideration  of  this  preempOve  option  by 
the  Pact  is  the  vital,  but  highly  vulnerable, 
NATO  command  and  control  system.  Most 
experts  seem  to  agree  that  even  the  newest 
NATO  command  centers  are  not  sufficiently 
hardened  to  withstand  a  sizable  nuclear 
attack. 

In  past  years,  NATO  has  depended  largely 
on  the  giveaway  of  manpower  and  logistic 
buildup  by  the  Warsaw  Pact  for  warning  of 
Intentions.  This  source  of  warning  has  been 
virtually  eliminated  by  the  Pact's  ablUty  to 
attack  from  presently  deployed  positions 
through  Improved  logistics  and  mobUlty 
Most  experts  now  believe  that  this  warning 
time  may  be  as  little  as  48  hours  now.  In  an 
interview  on  "Meet  the  Press"  on  April  23 
1978.  General  Halg,  NATO  Commander,  con- 
firmed this  as  a  bottom  figure.  The  Pact's 
Improved  logistic  capability  has  also  in- 
creased its  ability  to  sustain  combat  well 
beyond  the  Initial  phase. 

There  Is  another  serious  aspect  to  this  loss 
of  warning  time  that  NATO  has  always  con- 
sidered up  to  two  weeks.  Warsaw  Pact  train- 
ing exercises  are  different  each  year.  This 
variety  In  maneuver  conduct  Is  Intended  to 
control  the  way  NATO  sees  the  threat  so  that 
It  enhances  their  element  of  surprise. 

Another  as-e'-t  of  f-e  sonhlstlcated  War- 
saw Pact  threat  is  their  superior,  weU-dls- 
clpllned  electronic  warfare  capability.  NATO 
command  and  logistic  communications  net- 
works as  well  as  data-processing  networks 
are  priority  targets  of  Pact  electromagnetic 
warfare. 

NATO  planners  have  traditionally  cons'd- 
ered  three  scenarios  In  planning  to  meet  the 
threat:  (Da  Wjrsaw  Pact  attack  with  con- 
ventional weapons  and  NATO  holds  Its  re- 
sponse to  a  nonnuclear  one.  (2)  the  Initial 
Pact  thrust  Is  an  ageresslve  one  with  con- 
ventional weapons  and.  because  of  Impending 
defeat.  NATO  escalates  to  tactical  nuclear 
war.  and  (3)  the  Warsaw  Pact  uses  nuclear/ 
chemical  weapons  In  the  first  attack  or  If  they 
find  a  conventional  atta?k  falls. 

We  have  tried  to  assess  the  threat  and  point 
out  that  there  would  be  serious  problems 
for  NATO  In  either  of  the  three  scenarios 
described  as  the  basis  for  planning.  It  Is  al- 
most unfathomable  that  while  this  visible 
threat  grew,  we  let  the  coistraints  on  cur 
defense  budget  grow,  with  our  national  pri- 
ority focused  on  social  programs. 

On  the  plus  side,  there  seems  to  be  a  gen- 
eral awakening  to  the  dangers  of  th!8  growing 
threat.  The  In-depth  report  prepared  bv  Sen- 
ators Sam  Nunn  and  Dewev  Bartlett  for  the 
Senate  Armed  Services  Committee  on  the 
subject  has  caused  manv  evebrows  to  be 
raised.  Hopefully  reports  of  this  type  and  the 
man-  other  "Isl'ile  slo-ns  will  stir  NATO  no- 
Iltlcal  leaders  to  take  the  actions  necessary 
to  counter  the  growln?  threat. 

NATO  INTERNAL  PROBLEMS 

There  are  several  Internal  problems  within 
NATO  that  have  a  direct  bearing  on  theater 
deterrence  in  the  1980s.  One  of  these  la  the 
"tunnel-vlslon"  approach  that  NATO  coun- 
tries have  taken  by  being  concerned  only 
with  the  threat  from  Central  Europe.  They 
have  virtually  Ignored  the  Middle  East.  There 
Is  an  urgent  need  for  concern  with  the  secu- 
rity of  the  strategic  aoproaches  to  the  Persian 
Gulf  and  the  sea  lanes  In  the  South  Atlantic 
In  the  event  the  Suez  Canal  Is  closed  again 
Europe  Is  more  dependent  than  ever  on  Idd- 
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east  oU;  the  exceptions  are  Britain  and  Nor- 
way, who  are  producing  North  Sea  oU.  Tha 
V£.  has  tripled  Mideast  oU  imports  since 
1974  and  the  beginnings  of  our  so-called 
energy  program.  Extended  Interruption  of 
Mideast  oil  woiUd  be  a  catastrophe  for  tha 
free  world. 

Another  Internal  NATO  problem  is  tbaX 
each  member  nation  has  become  more  con- 
cerned with  Its  Individual  internal  eoonomic 
interests  and  the  Alliance  has  ^ai^twY^f^  « 
second  priority.  A  major  reason  for  this  Is 
each  country's  concern  wtih  oU  and  its  Im- 
pact on*  their  respective  economies.  Cl<xely 
related  to  this  same  problem  is  the  intense 
nationalism  on  the  part  of  some  NATO  mem- 
bers. The  most  prominent  example  of  this 
was  the  French  withdrawal  from  NATO  mlU- 
tary  affairs  in  1966.  This  created  serious  prob- 
lems by  denial  of  positioning  of  troops  In 
Prance  or  permitting  their  transport  acroM 
or  over  the  country.  An  important  goal  for 
NATO  should  be  to  negoUate  the  realign- 
ment of  Prance  with  NATO  goals. 

A  third  internal  NATO  problem  is  the  laU- 
ure  to  realize  that  theater  deterrence  is  not 
a  unilateral  VS.  problem.  Both  the  VS  and 
our  alUes  have  to  realize  that  it  is  a  coaU- 
tion  problem  A  look  at  air  strength  is  a  good 
example.  Of  the  13  air  forces  represented  in 
NATO,  the  USAF  in  Europe  provides  one 
third  of  the  tactical  aircraft.  TacUcal  Air 
Command  augmentation  from  the  V£.  would 
make  our  share  about  one-half. 

Another  serious  internal  NATO  problem 
Is  the  lack  of  standardization.  This  problem 
wUl  only  be  solved  by  a  lot  of  wUllngness  to 
"give  "  by  each  country.  The  U.S.  must  be 
willing  to  relax  ite  "buy  American"  concept. 
U.S.  and  Western  European  industry  must 
start  thinking  NATO  common,  not  individ- 
ual country.  There  must  be  s<xne  reaemicb 
*nd  development  and  procurement  struc- 
tiu-e  for  commonality.  Not  only  wUl  this  solve 
serious  degrading  loglsUc  support  problems, 
but  it  will  help  make  costs  more  acceptable! 

OTHEX   REQUIRED  ACTIONS 

Since  a  major  contributing  factor  to  tbt 
current  NATO  dUenmia  Ues  in  the  loss  ot 
leverage  provided  by  U.S.  strategic  foroea.  It 
follows  that,  as  a  minimum,  U.S.  strategic 
capability  must  not  be  allowed  to  fall  below 
Its  present  level.  All  parts  of  the  strategic 
triad  must  be  modernized  with  priority  to 
prevent  the  Imbalance  from  becoming  mor« 
unacceptable.  Headhig  this  modernization 
should  be  an  Immediate  decision  to  develop 
or  modify  an  existing  aircraft  tliat  can  re- 
place the  aging  B-52  as  an  ALCM  platform. 

Even  If  the  VS.  stops  the  strategic  balance 
from  becoming  even  more  one  sided,  there 
are  many  other  priority  actions  required  to 
cope  with  the  Warsaw  Pact  threat.  A  most 
basic  and  urgent  action  must  be  for  all  Eu- 
ropean NATO  members  to  realize  they  can  no 
longer  sit  on  the  sidelines  and  watch  the 
U.S.  move  in  and  out  of  crisis  situations, 
either  supporting  or  criticizing.  They  must 
realize  there  has  to  be  a  Joint  effort  and  a 
Joint  capability  that  must  be  concerned  with 
problems  beyond  Central  Europe.  There  must 
be  an  In-belng  capability  that  can  be  pro- 
tected In  global  terms  in  order  to  back  West- 
em  diplomacy. 

AU  members  must  realize  the  social,  mili- 
tary, and  economic  crisis  they  face  and  thAt 
It  is  a  common  problem.  PoUticlans  who  are 
more  concerned  with  their  own  poUtlcal 
security  than  Alliance  security  must  reorient 
their  thinking.  Each  natloiua  leader  must 
build  the  confidence  of  the  people  In  NATO's 
security  arrangements. 

There  must  be  more  pooling  of  resouroca 
and  effort.  The  Western  world  coUecttvely 
has  one  and  one  half  times  the  manpower. 
twice  the  production  base,  and  70  percent  of 
the  commerce  of  the  world.  Western  leaders 
only  need  to  establish  the  wUl  and  priorities 
to  meet  the  threat.  The  Brusaels  Conference 
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of  Alltonno  def enw  mlnlBtera  In  the  spring  of 
10T7  Kerned  to  take  an  initial  step  toward 
this  end.  It  la  Interesting  to  note  that  In  the 
recent  past,  according  to  General  Halg,  our 
NATO  allies'  contrlbuUons  have  Increased 
13  percent  while  U.S.  contributions  have 
dscllned  by  30  percent.  The  defense  min- 
isters' agreements  to  improve  efficiency, 
ability  to  work  together,  integrate  capability. 
and  to  Increase  spending  by  3  percent  In  real 
terms  all  need  to  be  aggressively  followed 
by  all  Alliance  members. 

In  looking  specifically  at  the  military 
threat  facing  NATO,  a  basic  problem  that 
must  be  solved  with  priority  Is  warning. 
Warning  and  indication  Is  critical  and  de- 
pends on  intelligence,  which  is  now  a  na- 
tional function.  The  technical  capability 
exists  to  provide  warning  data.  But  any  NATO 
response  to  indication  and  warning  must 
have  consensus.  Therefore,  warning  data 
must  be  put  in  intelligible,  form  so  they  can 
be  understood  by  all  members.  Only  then 
can  the  NATO  decision  making  process  act. 

As  a  closely  related  vital  top  priority,  there 
mtut  be  an  integrated  command  and  con- 
trol system.  As  a  minimum  it  must  be  based 
on  common  doctrine,  organizational  struc- 
tiure,  personnel,  equipment,  and  standardized 
communications.  As  an  extension  to  a  fixed 
command  and  control  system,  AWACS  as  a 
NATO  capability  must  be  actively  pursued 
on  a  ooalltlon  basis.  In  this  coalition  effort 
the  F-16  program  could  serve  as  a  model. 

In  addition  to  the  lack  of  standardization 
in  command  and  control,  glaring  deficiencies 
exist  in  tactics  and  doctrine  and  In  ammuni- 
Uon.  Iiv  these  areas,  there  are  virtually  14 
different  systems.  While  aircraft  of  the  vari- 
ous nations  can  land  and  be  refueled  at  any 
base,  they  cannot  be  re-armed.  There  must 
be  a  cross-servicing  of  munitions  and 
weapon-loading  procedures.  Each  member 
nation  should  teach  coalition  war  doctrine 
In  its  respective  service  schools. 

The  pace  of  U.8.  tactical  modernization 
must  be  Increased.  Much  of  it  is  focused  on 
NATO  with  the  F-ie  and  AWACS  as  a  coall- 
tton  effort.  With  the  capability  of  the  A-10 
against  tanks,  priority  should  be  given  to 
stationing  more  of  these  aircraft  in  Europe 
than  is  now  programmed.  These  should  also 
be  Integrated  Into  other  members'  air  forces 
on  a  coalition  basis.  Concurrent  with  the 
deployment  of  the  A-10,  a  wide-area  anti- 
tank munition  needs  to  be  develoTied.  With 
the  density  of  tank  targets  possible  in  the 
Warsaw  Pact  forces,  a  high  kill  cer  pass  ratio 
of  five  or  six  Is  needed  to  replace  the  single 
attack  wei^Mn  such  as  the  OAU-8  or 
Maverick. 

Another  area  that  most  receive  priority  is 
airlift,  both  tactical  and  strategic.  The  prob- 
lem of  rapid  reinforcement  can  only  be  solved 
by  airlift,  this  is  especially  critical  since 
roughly  balf^of  the  Alliance  force  Is  based  In 
the  U.S.  3,000  miles  away  when  warning  time 
may  be  48  hours  or  less.  A  markedly  en- 
lianced  VS.  CWl  Reserve  Air  Fleet  (CRAP) 
U  needed  immediately:  efforts  should  also 
begin  now  to  create  a  NATO  CRAP.  The  C-141 
stretch  program  and  the  C-6  wing  modifica- 
tion program  should  be  funded  and  contracts 
negotiated  on  a  priority  basis. 

The  tactical  alrUft  capability  must  be  im- 
proved by  replacing/augmenting  the  aging 
C-130  with  the  Advanced  Medium  STOL 
transport.  The  testing  program  with  the 
TC-14  and  TC-16  should  be  complete  enough 
now  to  serve  as  the  basis  for  deciding  which 
aircraft  to  buy.  This  decision  heeds  to  be 
made,  funded,  and  implemented  now. 

In  the  area  of  mobility  and  in  an  environ- 
ment where  runways  are  highly  vulnerable. 
priority  must  be  given  to  the  procurement 
of  an  advahced  tanker  cargo  aircraft.  This 
ahoidd  be  done  on  tbe  basis  of  integratinK  it 
with  all  our  NATO  allies. 

Since  all  needed  equipment  and  supplies 
cannot  be  moved  to  Europe  on  the  basis  of 


limited  warning,  the  pre-posltlonlng  of  war 
readiness  material  (WRM)  is  absolutely  vital. 
Realistic  WRM  pre-posltlonlng  planning 
must  take  into  account  planned  transporta- 
tion. Sufficient  stacks  must  be  on  hand  to 
take  care  of  a  surge  in  a  flexible  response 
and  to  support  a  hlgh-sortle  rate.  Here  again, 
the  Joint  ownership  and  storage  of  supply 
items  must  be  Increased.  This  realistically 
means  that  the  VS.  must  waive  its  "Buy 
American"  concept  and  open  up  spares  buy- 
ing on  a  competitive  bidding  basis  within 
the  Alliance. 

There  Is  an  urgent  need  to  increase  depot 
maintenance  capability  in  Europe  in  order 
to  Increase  aircraft  availability  and  sortie 
rates,  which  will  be  especially  vital  in  the 
Initial  thrust  of  a  first  effort.  The  European 
coproductlon  program  of  the  P-16  should  be 
an  ideal  system  to  assist  in  a  theater  depot 
maintenance  capability. 

The  awesome  tank  threat  posed  by  the 
Warsaw  Pact  is  ons  of  the  toughest  problems 
NATO  must  come  to  grips  with.  The  current 
controversy  over  the  enhanced  radiation 
weapon  (ERW),  generally  known  as  the 
neutron  bomb,  is  directly  related  to  this 
threat.  This  weapon  heis  been  endorsed  by 
the  military  leaders  of  our  NATO  partners, 
Including  General  Haig.  as  an  effective  way 
to  offset  the  tank  advantage  the  Pact  enjoys. 
Obviously.  Mr.  Brezhnev  and  his  advisors 
realized  this  equalizing  potential  when  he 
offered  not  to  build  the  neutron  bomb  If  the 
U.S.  would  not.  The  President  of  the  U.S., 
supported  by  the  political  leaders  of  NATO, 
needs  to  make  a  positive,  prompt  decision  to 
produce  these  tactical  warheads  on  a  priority 
basis. 

Another  NATO  capability  that  needs  to  be 
developed  on  a  priority  basis  is  the  ground- 
launched  cruise  missile  (GLCM) .  Armed  with 
a  nuclear  warhead  and  targeted  against  fixed 
bases  of  the  Warsaw  Pact,  it  would  be  a  vital 
addition  to  NATO's  triad  capability.  While 
the  GLCM  is  not  a  total  answer  by  any  means, 
and  Pact  technological  improvements  may 
make  it  increasingly  vulnerable,  it  is  an  ex- 
cellent counter  to  the  Soviet  SS-20  medium- 
range  MTRV  missile.  Present  SALT  II  discus- 
sions hold  the  GLCM  range  to  600  kilometers; 
this  will  not  reach  Warsaw  Pa<:t  rear  areas.  A 
range  of  1.000  miles  is  mandatory  if  we  are 
to  restore  the  balance  In  theater  nuclear 
force.  There  is  also  a  pressing  need  to  Im- 
prove the  existing  capability  of  our  missiles 
in  Europe. 

COMCLUSIONS 

It  is  a  fact  that  the  Warsaw  Pact  main- 
tains and  continues  to  improve  its  capabil- 
ity to  launch  a  major  attack  on  Western  Eu- 
rope. Such  an  attack  could  be  nuclear  or 
nonnuclear.  It  might  occur  after  an  extended 
mobilization  and  deployment  by  the  Warsaw 
Pact,  but  we  cannot  rule  out  the  possibility 
that  already  positioned  forces  would  attack 
without  reinforcement,  and  with  little  tac- 
tical warning. 

NATO  does  not  need  to  match  the  Warsaw 
Pact  weapon  for  weapon.  We  can  regain  and 
retain  a  qualified  edge  at  an  affordable  cost. 
In  order  to  do  this,  the  Alliance  must  up- 
grade its  forces  to  a  high  level  of  readiness 
capable  of  responding  to  any  threatening 
move  by  the  Warsaw  Pact.  The  Alliance  must 
be  able  to  move  its  reinforcements  quickly 
Into  position  with  a  minimum  amount  of 
warning.  Member  nations  must  Jointly 
Identify  national  or  multinational  contribu- 
tions to  remedy  NATO  deficiencies.  They 
must  establish  time  phasing  of  these  con- 
tributions and  achieve  greater  standardiza- 
tion and  interoperability  if  any  effective  co- 
alition of  integrated  national  forces  Is  to 
l>ecome  a  reality. 

There  are  some  encouraging  trends.  The 
NATO  defense  ministers  took  some  positive 
corrective,  short  term  steps  in  the  spring  of 
1977.  In  their  respsctlve  reports  to  the  95th 
Congress  in  February  1078,  both  Secretary  of 


Defense  Brown  and  Secretary  of  the  Air  Force 
Stetson  recognized  the  Warsaw  Pact  threat 
and  highlighted  some  U.S.  defense  proposals 
to  counter  it.  The  NATO  Planning  Group 
met  in  Denmark  in  April  1978  to  discuss  up- 
grading Alliance  capability. 

These  examples  Indicate  a  growing  recog- 
nition of  the  problem.  However,  If  they  are 
to  become  effective  beginnings  of  reversing 
the  present  unacceptable  situation,  more 
than  words  are  necessary.  All  of  these  pro- 
posals must  be  backed  by  the  money,  the 
national  will,  and  the  priority  to  bring  them 
Into  actions  that  the  Warsaw  Pact  can  per- 
ceive as  an  effective  deterrent  .9 


SALT  n  AND  MAXWELL  TAYLOR 
ARTICLE 

•  Mr.  BARTLETT.  Mr.  President,  last 
June,  It  was  my  privilege  to  act  as  Con- 
gressional Adviser  to  the  U.S.  delegation 
at  the  Strategic  Arms  Limitation  Talks 
in  Geneva.  At  that  time,  there  had  been 
considerable  progress  toward  a  SALT  II 
agreement. 

At  present,  however,  the  prosoects  of 
an  acceptable  SALT  II  agreemenPreach- 
ittg  the  Senate  are  not  good.  For  a  variety 
of  diplomatic,  military,  and  political  rea- 
sons it  is  more  than  apparent  that  a 
SALT  n  agreement  may  not  be  ratified 
by  the  Senate  this  year  or  in  the  fore- 
seeable future.  For  this  reason,  I  deem  It 
prudent  that  we  begin  consideration  of 
what  our  unilateral  strategic  posture 
might  assume  in  lieu  of  SALT  II,  yet  In 
anticipation  of  a  future  agreement. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  an  article  by  Gen.  Max- 
well Taylor  entitled  "What  if  SALT  II 
Pails?"  published  in  a  recent  edition  of 
the  AEI  Defense  Review.  I  commend  his 
emphasis  upon  maintaining  our  strategic 
nuclear  deterrence  and  our  bargaining 
power  for  any  future  SALT  talks.  I  fur- 
ther commend  the  American  Enterprise 
Institute  for  its  ongoing  review  of  the 
SALT  process. 

I  ask  unanimous  consent  that  General 
Taylor's  article  be  printed  in  the  Record. 

The  article  follows: 

[From  the  AEI  Defense  Review] 

What  If  SALT  II  Fails? 

(By  Maxwell  D.  Taylor) 

It  now  appears  veiy  doubtful  that  the 
Geneva  negotiations  on  SALT  II  will  be  able 
to  produce  a  treaty  wltti  a  reasonable  chance 
of  obtaining  ratification  by  the  Senate  this 
year  or  in  the  foreseeable  future.  The  efforts 
of  the  Carter  administration  to  obtain  such 
a  treaty  may  fall  in  any  of  three  ways: 
through  the  inability  of  our  negotiators  to 
obtain  a  satisfactory  agreement  with  the 
Soviet  Union  in  Geneva;  through  the  Sen- 
ate's refusal  to  ratify  an  agreement  sent  to 
the  Hill;  or  through  a  presidential  decision 
to  delay  or  withhold  the  submission  of  a 
negotiated  treaty  for  fear  of  its  rejection  by 
the  Senate.  Of  these  contingencies  the  most 
likely  is  that  the  Senate  will  reject  any  text 
submitted  to  it  that  has  been  approved  by 
the  Soviet  Union. 

Based  on  the  record  of  the  Senate  in  deal- 
ing with  the  Panama  Canal  treaties,  there  Is 
ample  reason  for  the  administration  to  ex- 
pect a  rough  reception  for  any  SALT  treaty, 
which,  by  its  nature,  will  entail  far  more 
complex  and  controverElal  issues  than  those 
which  arose  over  the  canal.  Prom  a  combina- 
tion of  press  leaks  and  official  disclosures,  the 
Senate  is  already  aware  of  most  of  the  pro- 
visions of  the  proposed  treaty,  and  several 
senators  have  already  taken  public  positions 
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in  opposition.  Their  primary  concern  is  over 
the  prospect  of  wliat  appears  to  them  con- 
tinued inferiority  under  the  terms  of  the 
treaty,  coupled  with  grave  doubts  about  the 
ability  of  our  national  means  of  intellgence 
to  detect  violations  of  provisions  such  as 
those  restricting  the  numbers  and  deploy- 
ment of  the  Backfire  bomber,  the  range  and 
number  of  cruise  missiles,  or  the  moderniza- 
tion of  existing  weapons.  There  Is  also  dis- 
satisfaction with  the  limitations  reportedly 
accepted  on  cruise  missiles,  which  restrict 
the  full  development  and  exploitation  of  this 
promising  new  weapon.  In  all  such  matters, 
many  senators  are  inclined  to  stress  the  im- 
portance of  preserving  our  superiority  in  mil- 
itary technology  as  a  means  of  offsetting  the 
numerical  superiority  that  the  Soviet  Union 
possesses  In  many  weapon  categories. 

In  defending  a  SALT  II  treaty,  the  admin- 
istration may  find  itself  hampered  by  ap- 
parent contradictions  between  the  terms  of 
the  treaty  and  official  statements  '  regarding 
the  necessity  of  maintaining  strategic  forces 
essentially  equivalent  to  those  of  the  Soviet 
Union  that  will  be  able  to  survive  a  full-scale 
surprise  attack  and  still  inflict  an  unaccept- 
able level  of  damage  on  the  Soviet  Union. 
Congressmen  are  generally  aware  that  the 
United  States,  in  a  surprise  attack  by  the 
Russians,  would  be  at  a  serious  disadvantage. 
Required  to  absorb  heavy  losses  from  such 
an  attack  and  still  be  able  to  retaliate  ef- 
fectively, our  forces  would  need  a  large  Initial 
superiority  in  weapons  over  the  enemy,  a 
superiority  we  do  not  have  now  or  plan  for 
the  future. 

Another  disadvantage  we  suffer  is  the 
greater  exposure  to  attack  of  our  population 
and  industry  concentrated  in  large  urban 
areas,  generally  in  proximity  to  our  coasts. 
Comparable  Soviet  assets  are  far  more  widely 
dispersed  and  derive  some  protection  from 
their  civil  defense  programs.  The  existence 
of  such  disabilities  on  our  side  makes  it  dif- 
ficult for  the  administration  to  establish  a 
case  for  an  essential  equivalence  of  forces 
resulting  from  SALT  II. 

The  combined  effect  of  these  foreseeable 
objections,  coupled  with  the  growing  chill 
In  U.S. -Soviet  relations  arising  from  current 
events  in  Africa  and  elsewhere,  makes  the 
likelihood  of  Senate  ratification  so  slight  as 
to  Justify  the  withholding  of  the  treaty  by 
the  President  to  avoid  the  consequences  of  Its 
rejection.  Rejection  would  be  a  serious  blow 
to  our  already  weakened  relations  with 
Moscow,  certain  to  evoke  a  storm  of  recrimi- 
nations and  charges  of  bad  faith.  Given 
Brezhnev's  personal  Involvement  in  support- 
ing SALT.  Its  failure  might  even  bring  abo'ut 
some  changes  in  the  Kremlin  power  align- 
ment. poFslbly  to  our  reeret. 

At  home,  rejection  would  create  deep  dlv- 
slons  within  the  body  politic,  with  hawks 
pressing  for  an  immediate  drive  to  catch  up 
with  the  Soviet  Union  regardless  of  cost,  and 
doves  urging  an  early  return  to  negotia- 
tions, if  only  to  keep  open  communications 
with  Moscow.  For  President  Carter,  rejec- 
tion bv  the  Senate  of  a  treaty  that  had  been 
prepared  under  his  direction,  approved  by 
his  negotiators,  and  recommended  by  him 
to  the  Senate  would  be  a  political  disaster 
of  major  dimensions — both  for  him  per- 
sonaly  and  for  the  presidency  as  an  institu- 
tion. 

The  argument  of  this  paper  is  twofold. 
First,  our  negotiators  should  never  Initial  a 
draft  treaty  In  Geneva  that  does  not  have  a 
high  probability  of  Senate  approval.  If  this 
does  happen,  the  President  should  withhold 
the  treaty  from  the  Senate  and  play  for  time 
while  developing  a  new  plan  of  action.  It 
should  not  be  difficult  to  f  nd  an  excuse  for 
prolonged  delay.  Despite  the  valid  argument 
against  making  American  support  for  SALT 
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contingent  upon  Improved  Soviet  behavior  in 
Africa  or  elsewhere,  in  the  present  dilemma 
a  resort  to  linkage  might  offer  the  President 
a  way  to  extricate  himself  from  tlie  embar- 
rassment of  disposing  of  a  treaty  virtuaUy 
certain  of  Senate  rcpudUtlon.  He  could  prob- 
ably gain  broad  pubUc  support  by  taking  a 
fortlirtght  position  to  the  effect  that  recent 
Soviet  actions  tiad  raised  such  doubts  about 
Moscow's  motives  and  intentions  as  to  make 
impossible  the  conclusion  of  a  SALT  treaty 
under  such  conditions. 

The  second  part  of  the  argument  is  tliat, 
given  the  strong  possibility  tliat  no  ratifiabie 
treaty  will  be  forthcoming  for  some  time,  our 
government  badly  needs  an  alternative  course 
of  action  that  can  l)e  pursued  Independently 
in  the  absence  of  a  treaty,  in  order  to  miti- 
gate the  adverse  effects  of  treaty  failure, 
forestall  an  emotional  demand  for  a  dramatic 
Increase  in  strategic  forces,  and,  at  the  same 
time,  give  assurance  of  continued  security 
from  strategic  aggression  or  intimidation. 
The  remainder  of  this  article  is  devoted  to 
outlining  the  content  of  an  alternative 
strategic  policy  for  these  purposes. 

AN   ALTKENATIVE   POLICY 

To  summarize  its  principal  features,  the 
new  policy  would  undertake  to  maximize  the 
deterrent  effectiveness  of  ova  forces  by  reduc- 
ing their  vulnerability  to  a  Soviet  first  strike, 
generally  regarded  as  the  worst  contingency 
that  could  arise.  This  ooiUd  be  accomplished 
by  reducing  our  present  dependence  on  inter- 
continental ballistic  mlssUes  (ICBMS)  and 
the  progressive  transfer  of  their  targets  to 
the  far  less  vulnerable  submarine-launched 
ballistic  missiles  (SLBMS)  and  cruise  mis- 
siles. The  size  of  our  forces  would  hence- 
forth be  determined  not  by  the  need  for 
rough  parity  with  comparable  elements  of 
the  Soviet  establishment  but  by  the  weapons 
needed  to  destroy  specific  Soviet  target  sys- 
tems. The  destructive  potential  of  our  forces 
would  be  measured  and  publicly  described 
In  terms  of  their  capacity  to  infiict  damage 
in  multiples  of  the  losses  suffered  by  the 
Soviet  Union  in  World  War  II.  Thus  we  would 
lessen  the  fixation  on  weapon  numbers,  mod- 
erate the  danger  of  a  senseless  arms  race  for 
numerical  narltv  or  superiority,  and  utilize 
the  Interruption  In  negotiations  to  develoo 
a  more  rational  and  effective  strategic 
policy— one  that  could  be  readllv  explained 
and  Justified  to  our  people  and  our  allies. 

MUTUAL   DETERRENCE 

A  first  step  In  Implementing  this  policy 
would  be  to  reaffirm  publicly  our  unaltered 
commitment  to  mutual  deterrence  as  the 
central  purpose  of  our  strategic  policy.  Once 
the  old-time  religion  of  our  policy  makers, 
mutual  deterrence  has  In  recent  years  been 
challenged  as  both  Inadequate  and  Irrelevant 
In  dealing  with  an  enemy  who  gives  little 
appearance  of  pursuing  deterrence  as  a  policy 
objective — who,  indeed,  often  seems  to  be 
seeking  decisive  superiority  In  all  categories 
of  military  strength,  nuclear  and  conven- 
tional. Yet,  In  agreeing  to  the  drastic  limita- 
tion of  antl-balllstlc  missile  defenses  under 
the  terms  of  SALT  I.  both  sides  in  effect  ac- 
cepted the  Indefenslbllltv  of  their  clt'es  to 
nuclear  attack,  and  therebv  tacitly  acknowl- 
edged a  dependence  on  deterrence  for  the 
protection  of  their  neoile  and  Industry.  This 
demonstration  of  confidence  In  Its  efficacy 
would  appear  to  Jusitfy  the  retention  of  mu- 
tual deterrence  as  a  primarv  pollcv  oblectlve. 
I  shall  return  later  to  this  question  of  Soviet 
susceptibility  to  deterrence. 

If  such  is  our  objective,  our  policy  makers 
should  review  the  current  requirements  for 
mutual  deterrence  and  seek  ways  to  maxl- 
mlT-e  the  contributory  capabilities  of  our 
forces.  If  we  are  to  convince  Soviet  leaders— 
those  confirmed  believers  In  power  politics — 
of  the  unacceptable  hazards  of  risking  stra- 
tegic warfare,  they  must  clearly  perceive 
the   United-  States   as   a   formidable   adver- 


sary possessing  strategic  farces  of  vMt  ds- 
structlveness  and  flexibility  of  employment. 
To  create  this  impression,  our  fotoss  should 
appear  (and  l>e)  a  relatively  Invulnerable 
aggregate  of  accurate  and  reliable  sttsteglc 
weapons  ca^iabie  of  infiieting  mortal  dam- 
age on  the  Soviet  Union  at  all  times  under 
aU  conditions.  For  fiUi  deterrent  effec- 
tiveness. It  must  also  be  clear  that  all 
weapons  of  the  force  are  linked  to  Um 
president  and  Intermediate  commanders  by 
a  secure  and  reliable  system  of  command 
and  communications  with  many  redundant 
channels,  and  that  these  leaders  are  equally 
reliable  and  ready  for  action. 

Because  of  the  importance  of  tbe  role  of 
our  strategic  forces,  they  axe  entitled  to  an 
unstinted  allocation  of  all  the  naUonal 
resources — money,  manpower,  and  equip- 
ment—necessary to  meet  their  iegitimat* 
needs.  Only  after  they  liave  been  satisfied 
would  our  leaders  be  Justified  in  diverting 
resources  to  hedge  against  the  many  con- 
tingencies that  may  arise  if  deterrence  falls. 
To  give  them  first  priority  would  be  a 
further  indication  of  our  unshakable  faltb 
in  deterrence  and  in  the  abiUty  of  our 
forces  to  restrain  any  opponent  from  a 
resort  to  strategic  warfare. 

REDUCTION     or    FORCE     VTn.NERABnjTT 

In  determining  the  size  and  composition 
of  these  forces,  a  major  consideration  would 
be  to  reduce  their  vxilnerablllty  to  a  sur- 
prise attack,  a  contingency  that  seems  very 
unlikely  now  but  one  tliat  could  become 
more  tempting  to  the  Russians  with  the 
new  and  more  accurate  missile  system* 
currently  in  production  and  development. 
At  the  outset  of  our  new  program,  the  weap- 
ons of  our  forces  would  necessarily  consist 
of  the  missiles  and  strategic  bombers  In 
our  present  Inventory,  but  ovu-  plans  should 
call  for  early  action  to  decrease  their  vul- 
nerability by  reduced  reliance  on  land- 
based  ICBMs  and  by  the  full  exploiutlon 
of  the  potential  of  the  new  cruise  missiles. 
For  the  present,  the  ICBMs  are  valuable 
because  of  their  accuracy,  their  speed  to 
target,  and  the  relatively  highly  yield  of 
their  warheads;  thus  they  are  our  best 
means  of  destroying  Soviet  ICBMs  that  may 
remain  in  their  silos  after  a  Soviet  surprise 
attack. 

There  are  a  variety  of  reasons,  however, 
why  our  policy  planners  should  move  prompt- 
ly to  phase  down  our  sUo-based  ICBMs.  Be- 
caue  of  the  expected  effectiveness  of  future 
enemy  missiles,  our  ICBMs  can  never  be  made 
completely  secure  by  hardening  or  by  any 
other  known  protective  measures.  A  cxirrent 
thought  is  to  develop  a  mobile  ICBM,  the 
M-X.  which  being  mobile  would  be  less  vtil- 
nerable  than  our  pVesent  fixed  missiles,  but 
the  proposal  is  meeting  with  many  difficul- 
ties. Under  one  concept,  each  mlssUe  would 
be  placed  on  a  track  in  a  covered,  under- 
ground tunnel  about  twenty  miles  long  where 
it  would  be  recurrently  moved  back  and 
forth  for  safety.  Another  idea  is  the  multiple 
aiming  point  concept  whereby  the  mobile 
ICBMs  would  be  shifted  secretly  by  truck  or 
railway  between  vertical  holes  called  shel- 
ters, each  mifsile  having  several  empty  holes 
about  a  mile  apart  from  one  another,  to 
permit  random  relocation. 

Neither  concept  has  been  completely  devel- 
oped, and  both  have  the  iiabiUttes  of  hlgb 
cost  and  a  large  requirement  for  land  likely 
to  raise  public  opposition.  Also  both  may  con- 
travene an  agreement  with  the  Soviets  not  to 
"use  deliberate  concealment  measures  which 
Impede  verification  by  national  technical 
means  of  compliance  with  treaty  provisions." 
Although  the  administration  may  feel  obli- 
gated to  undertake  some  such  program  if 
only  to  allay  Senate  opposition  to  the  treaty, 
even  if  successful  It  would  still  have  the 
critical  defect  of  being  a  complex  weapon 
system  of  uncertain  performance  located  on 


30608 


CONGRESSIONAt  RECORD  —  SENATE 


American  boU,  Inviting  attack  or  attempts  at 
Intimidation  through  the  threat  of  attack. 

Since  It  Is  patently  to  oiir  advantage  to 
remove  all  such  targets  from  the  homeland, 
now  would  be  the  time  to  move  toward  that 
goal  along  two  routes:  by  Improving  the  ac- 
cxiracy  and  yield  of  SLBMs  to  allow  them  to 
take  over  responaibillty  for  some  of  the  hard, 
time -sensitive  targets  now  covered  by  ICBMs; 
and  by  developing  large  numbers — ^possibly 
thousands — of  cruise  missiles,  both  air-  and 
sea-launched,  capable  of  overwhelming  So- 
viet air  defense  systems,  then  penetrating  to 
targets  whose  destruction  does  not  require 
the  shorter  fllgbt  time  of  a  ballistic  missile. 

POr  this  course  to  be  valid,  the  cruise  mls- 
alle  In  Its  various  launch  modes  must  live 
up  to  the  expectations  of  Its  enthusiastic 
■ponsors.  In  their  view,  the  weapon  has  many 
unusual  qualities  and  advaoUges:  extraordi- 
nary accuracy  resulting  from  a  sophisticated 
guidance  system;  low  vulnerability  to  hostile 
interception  because  of  a  small  radar  cross- 
section  and  Its  very  low  flight  path  to  target; 
relative  cheapness  per  missile;  an  ability  to 
saturate  Soviet  defenses  by  numbers;  and 
an  overall  versatility  of  employment.  Since 
it  may  be  launched  from  aircraft,  subma- 
rines, surface  ships,  or  mobile  land-launch- 
ers, it  can  penetrate  the  Soviet  Union  from 
many  directions.  Furthermore,  its  maximum 
range  may  be  varied  within  limits  and  its 
warhead  may  be  either  nuclear  or  conven- 
tional. Thus.  It  Is  a  weapon  capable  of  under- 
taking both  Uctlcal  and  strategic  missions— 
an  advantage  that,  unfortunately,  greatly 
complicates«arms  control  restraints  and  ver- 
ification procedures. 

In  addition  to  the  arms  control  dlfflculties 
raised  by  the  cruise  mlssUe.  this  paragon  of 
weapons  is  not  without  other  defects.  Its 
emallness  prevents  It  from  carrying  warheads 
of  more  than  fractional  megaton  yield,  and 
limits  Its  range  to  about  1,600  miles,  as  cur- 
rently designed.  Its  comparative  slowness  to 
target,  whUe  voiding  any  charge  of  contrib- 
uting to  the  flrst-strlke  fears  of  the  Soviet 
Union,  limits  Its  strategic  usefulness  largely 
to  the  attack  of  fixed  targets.  A  final  objec- 
tion Is  that  If  the  performance  of  the  cruise 
missile  Justifies  our  present  hopes,  the  Soviet 
Union  win  surely  produce  Its  own  version  at 
an  early  date  and  thus  present  the  United 
States  with  analogous  problems  of  defense 
against  it.  Coupled  with  the  threat  of  the 
Backfire  bomber,  the  cruise  missile  might 
oblige  us  to  renew  our  Interest  and  Increase 
our  budgetary  expenditures  In  continental 
air  defense. 

Although  most  of  the  new  technology  in- 
volved was  developed  for  other  purposes  and 
now  needs  only  to  be  adapted  to  new  uses 
the  cruise  missile  as  an  operational  system 
wui  not  be  ready  to  take  over  an  important 
strategic  role  before  about  1981-1982 

Thus  our  planners  should  have  ample  time 
to  decide  how  much  reliance  can  be  safely 
placed  upon  It  before  making  Important  re- 
ductions m  our  ICBMs  or  reaching  a  final 
decision  with  regard  to  the  M-X  program. 
They  should  enjoy  the  further  advantage  of 
making  their  decisions  unaffected  by  the  re- 
stealnte  that  any  SALT  treaty  accepUble  to 
the  Soviets  would  be  likely  to  impose. 
fOBca  PxaroaMANCx 

Having  decided  In  general  terms  upon  the 
kinds  of  weapons  to  be  Included  In  our  fu- 
ture deterrent  forces,  the  policy  makers  will 
be  obliged  to  esUbllsh  standards  of  per- 
formance against  which  to  measure  their 
size  and  numbers.  As  previously  mentioned 
the  Carter  administration  has  adopted  two 
criteria  for  sufBclency,  one  based  on  retalia- 
tory destructlveness  following  a  surprise  at- 
tack, the  other  on  possession  of  essential 
equivalence  with  the  Soviet  forces.  In  the 
language  of  the  secretary  of  defense,'  our 
strategic  forces,  to  be  adequate,  must  "re- 

•  Ibid.  pp.  64-67. 
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tain  the  capability  at  all  times  to  inflict  an 
unacceptable  level  of  damage  on  the  Soviet 
Union,"  Including  the  destruction  of  at  least 
200  major  cities  representing  some  34  percent 
of  the  nation's  population  and  62  percent  of 
its  industrial  capacity,  He  explains  that  es- 
sential equivalence  describes  "a  condition 
such  that  any  advantages  in  strategic  force 
characteristics  enjoyed  by  the  Soviets  are 
offset  by  other  U.S.  advantages,"  adding  that 
such  a  condition  "helps  Insure  that  political 
perceptions  are  in  accord  with  military  re- 
alities" and  hence  Is  so  Important  that  its 
attainment  will  constitute  a  major  objective 
in  current  and  future  SALT  negotiations. 

Unfortunately,  this  double-barrelled  for- 
mula Is  seriously  defective  as  practical  guid- 
ance for  force  planners.  Rather  than  being  a 
clarification,  it  raises  new  questions  regard- 
ing such  things  as  the  extent  to'  which  our 
forces  should  be  prepared  to  destroy  mili- 
tary as  well  as  urban-industrial  targets,  the 
kinds  of  advantages  that  must  be  equalized 
for  essential  equivalence,  and  the  means  to 
assure  congruence  between  "political  per- 
ceptions" and  "military  realities." 

Regardless  how  essential  equivalence 
should  be  measured,  in  past  practice  most 
studies  to  determine  the  comparative 
strength  of  the  U.S.  and  Soviet  strategic 
forces  have  concentrated  on  numerical  dif- 
ferences between  those  elements  for  which 
data  are  available  that  permit  numeration- 
missiles,  launchers  and  warheads,  ballistic 
missile  submarines  and  launch  tubes,  strate- 
gic bombers  and  their  payloads,  and  the 
megatonnage  deliverable  to  target  by  the 
various  systems.  Such  analyses  are  equally 
prone  to  neglect  those  factors  for  which  there 
are  inadequate  quantitative  data  or  which 
by  their  nature  cannot  be  weighed  or  meas- 
ured: for  example,  weapon  accuracy,  relia- 
bility, and  vulnerability:  environmental  fac- 
tors that  may  affect  weapon  performance:  and 
the  character  and  attributes  of  the  leaders 
and  nations  In  confrontation.  By  concentrat- 
ing on  numbers,  such  studies  usually  credit 
the  Soviet  Union  with  a  considerable  net 
superiority  over  U.S.  forces,  since  much  of  our 
strength  derives  from  the  quality  of  our 
weapons  and  the  superiority  of  the  American 
technology  that  underlies  them. 

While  no  perfect  rationale  has  eve/  been 
found  for  determining  the  exact  size  of  ade- 
quate strategic  foroes,  there  Is  one  solid  re- 
quirement against  which  to  measure  the 
adequacy  of  any  military  force  regardless  of 
time,  place,  and  weaponry:  its  ability  to  per- 
form successfully  the  missions  it  may  be  as- 
signed. The  mission  of  our  strategic  forces 
In  its  simplest  terms  is  to  deter  a  Soviet  stra- 
tegic attack  by  their  ability  to  dertroy  the 
Soviet  war-making  capability  to  any  extent 
desired,  if  deterrence  fails-. To  fulfill  this  mis- 
sion, our  forces  must  be  able  to  engage  suc- 
cessfully a  variety  of  Soviet  targets:  govern- 
ment and  military  control  centers,  strategic 
weapon  sites  and  support  facilities,  airfields, 
ports,  air  defense  systems,  and  urban-Indus- 
trial complexes.  It  Is  possible  to  calculate 
with  reasonable  accuracy  the  weapons  re- 
quired on  target  to  produce  the  desired  level 
of  damage  under  various  conditions.  This  on- 
target  requirement  translated  into  bomber 
and  missile  components  would  determine  the 
size  of  adequate  forces  as  measured  against 
possible  missions,  without  consideration  of 
probable  losses  that  might  degrade  their  ef- 
fectiveness. 

Unfortunately,  there  are  many  unpredict- 
able events  that  could  prevent  weapons  from 
performing  as  planned:  for  example,  weapon 
and  communications  failures  In  excels  of 
expectations,  disruptive  natural  phenomena 
occurring  In  an  environment  of  multiple  nu- 
clear detonations,  and  losses  resulting  from 
enemy  action. 

As  to  the  technical  environmental  factors, 
since  neither  the  United  States  nor  the  Soviet 
Union  has  ever  completely  tested  a  ballistic 


missile  from  launch  to  detonation  In  a  nu- 
clear environment  at  an  Intercontinental 
range,  there  is  a  paucity  of  Information  that 
limits  their  computation  and  makes  com- 
pensation for  them  In  added  weapons  largely 
a  matter  of  Judgment. 

An  even  more  Important  factor  Justifying 
extra  weapons  is  the  loss  to  be  anticipated 
from  an  enemy  surprise  attack  on  our 
ICBMs  In  their  silos  and  our  strategic 
bomber  forces  on  the  ground.  The  extent  of 
these  losses  would  depend  on  the  degree  of 
surprise  achieved  and'  the  size  of  the  at- 
tack—whether a  massive  effort  to  do  maxi- 
mum damage,  or  a  relatively  limited  one  to 
reduce  the  strength  of  our  retaliatory  forces 
in  the  hope  of  intimidating  our  leaders  Into 
withholding  a  punitive  response.  Obviously, 
any  numerical  estimate  of  our  weapons  likely  \ 
to  be  destroyed  would  vary  as  widely  as  the  , 
conditions  postulated.  X 

Thus,  one  must  conclude  that  there  is  no 
satisfactory  way  to  anticipate  losses  with 
any  real  accuracy  or  to  estimate  the  forces 
available  to  us  after  an  attack.  Nor  can  we 
be  sure  against  what  enemy  targets  we 
should  be  prepared  to  retaliate.  In  a  massive 
first  strike,  most  of  the  enemy's  ICBMs  would 
have  been  fired,  leaving  only  empty  holes 
for  retaliation.  In  a  limited  attack,  most  of 
their  ICBMs  will  remain  in  their  silos,  but 
in  the  chaotic  conditions  to  be  expected 
after  even  a  minor  attack,  vte  are  unlikely 
to  know  which  silos  are  empty  and  which 
occupied. 

SAFETY  rACTOBS 

This  discussion  of  the  many  variables  and 
unknowns  present  in  strategic  warfare  un- 
derscores the  difficulty  of  developing  reliable 
safety  factors  to  compensate  for  unpredict- 
able losses  and  the  absence  of  any  rational 
way  to  determine  how  many  weapons  to 
add  to  the  undegraded  initial  forces  to  en- 
sure continued  destructive  sufficiency.  In  the 
past,  various  assumptions  have  been  pro- 
posed to  provide  rough  factors  of  safety  for 
planning.  One  has  been  to  assume  that  we 
would  lose,  say  30-50  percent  of  our  total 
ICBMs  in  a  first  strike,  and  then  to  com- 
pensate would  include  In  our  Initial  forces 
enough  ICBMs  and  other  applicable  weap- 
ons to  attack  all  known  enemy  silos,  even 
though  many  would  be  empty.  Another  ap- 
proximation would  be  to  include  In  the 
undegraded  Initial  forces  the  means  to 
target  all  Soviet  strategic  missile  sites  and 
control  facilities  with  three  different  weap- 
ons— an  ICBM.  an  SLBM,  and  a  bomber- 
representing  the  three  components  of  the 
so-called  Triad.  We  would  then  hope  that, 
in  a  retaliatory  attack,  at  least  one  weapon 
would  get  to  target  io  time  to  effect  the 
desired  destruction. 

I  might  Interject  that  my  proposal  even- 
tually to  replace  icbms  wholly  or  in  largo 
part  by  slbms  and  cruise  missiles  Is  likely  to 
raise  objections  from  many  strategic  experts 
wedded  to  the  indlspensablllty  of  the  Triad — 
that  is,  a  mixed  force  of  three  kinds  of  weap- 
ons in  roughly  present  proportions.  With 
them  It  has  become  an  article  of  faith  that 
this  combination  must  be  preserved  In  Its 
present  form  because  of  the  invaluable  con- 
tribution each  component  makes  to  both  our 
deterrent  and  retaliatory  capabilities.  Its  ag- 
gregated effect  Is  to  force  the  Soviet  Union 
In  a  first  strike  to  attack  several  different 
kinds  of  targets:  icbm  silos,  ballistic  missile 
submarines  and  their  bases,  and  aircraft  and 
airfields,  it  also  Imposes  on  them  a  require- 
ment to  defend  against  three  kinds  of  weap- 
ons: ballistic  missiles,  short-range  slr-to- 
surface  missiles,  and  bombs,  calling  for  three 
different  kinds  of  defense — air  defense 
against  high-  and  low-level  air  attack,  and 
civil  defense  against  all  Triad  weapons. 

From  the  point  of  view  of  our  retaliatory 
capability,  the  Triad  gives  us  some  protec- 
tion against  a  sudden  breakthrough  In  Soviet 
technology  that  might  neutralize  an  entire 
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weapons  system — our  submarlne-laimched 
missiles,  for  example.  Also  the  combination 
enjoys  great  fiexlblllty  derived  from  the  wide- 
ly differing  characteristics  of  Its  components. 
ICBMS  have  accuracy,  large-yield  warheads, 
and  short  time  to  target,  slbms  have  a  simi- 
lar time  of  filght  but  lesser  accuracy  and 
lower  warhead  yields,  with  the  latter  dis- 
advantages offset  by  lesser  prelaunch  vulner- 
ability than  the  icbms.  The  bomber  is  much 
slower  to  target  and  Is  vulnerable  to  attack 
on  the  ground  and  in  filght;  however.  It  can 
carry  very  heavy  payloads  and  may  be  re- 
called from  Its  mission  If  desired. 

The  weapons  combination  proposed  In  this 
article,  while  reducing  the  icbm  component, 
retains  most  of  the  advantages  of  the  pesent 
Triad  and  adds  the  asset  represented  by  large 
numbers  of  cruise  missiles  transported  In  a 
variety  of  ways  by  air  and  sea.  The  aircraft 
used  may  be  a  specially  designed  transport, 
a  modified  commercial  transport,  a  B-52,  or 
some  other  medium  or  heavy  bomber;  the 
ships  may  be  submarines  or  surface  craft  of 
various  kinds.  Although  under  this  proposal 
the  ultimate  goal  is  the  elimination  of  all 
ICBMS  by  cruise  missiles  and  slbms,  for  sev- 
eral years  we  would  have  this  option  of  re- 
taining some  ICBMS  in  inventory  for  trading 
purposes  in  future  negotiations  or  as  a  con- 
tribution to  the  force  safety  factor  and  the 
overall  impression  of  force  equivalence.  Thus 
the  new  organization,  far  from  doing  violence 
to  the  concept  of  the  Triad,  would  provide  a 
fourth  component  which  would  further  en- 
hance the  flexibility  that  Is  Its  distinguishing 
virtue. 

ESSENTIAL    EQUIVALENCE 

This  discussion  of  compensatory  safety 
factors  and  their  difficulty  of  computation 
suggests  the  wide  range  of  issues  affecting 
the  size  and  composition  of  the  strategic 
forces  that  can  be  settled  only  by  Judgmen- 
tal determinations  of  the  president  and  his 
principal  deputies.  They  include  such  funda- 
mental questions  as  the  urgency  to  be  as- 
signed the  strategic  threat,  the  targets  our 
forces  must  be  prepared  to  destroy,  the 
levels  of  damage  they  should  be  able  to 
Inflict  on  enemy  population  and  Industry, 
and  their  aggregated  adequacy  to  fulflll  all 
probable  ml'ltary  mlsoions  while  concur- 
rently giving  evidence  of  essential  equiv- 
alence with  corresponding  Soviet  forces. 

The  force  requirements  of  this  latter  fac- 
tor, essential  equivalence,  are  particularly 
difficult  to  evaluate  since  the  task  Involves 
an  understanding  of  Soviet  psychology  and 
thought  processes  well  beyond  that  usuaHy 
possessed  by  American  leaders.  While  our 
forces  would  certainly  possess  awesome 
destructlveness  capable  of  destroying  the 
Soviet  Union  as  a  state  and  a  society,  would 
the  Soviet  leaders  perceive  them  thus?  To 
dispel  any  doubu  on  the  subject.  American 
leaders  should  boldly  proclaim  their  deadly 
potential,  describing  the  latter  in  terms  of 
their  ability  to  multiply  the  Soviet  losses 
suffered  in  World  War  11,  a  measure  easily 
understood,  particularly  in  Moscow.  These 
losses  amounted  to  about  20  million  dead 
and  the  destruction  of  some  1,700  cities  and 
towns,  along  with  32.000  Industrial  estab- 
lishments— a  hideous  price  paid  for  victory 
in  the  course  of  four  years  of  war.  The 
destructlveness  of  our  deterrent  forces  as 
ultimately  structured  could  be  readily 
evaluated  in  multiples  of  these  Soviet  losses, 
with  the  point  stressed  that,  under  the  con- 
ditions of  strategic  war,  they  would  occur 
in  a  matter  of  hours  rather  than  years. 

Many  of  the  skeptics  in  our  country  who 
question  the  present  relevance  of  mutual 
deterrence  also  insist  that  there  is  no  cer- 
tainty of  restraining  the  Soviet  Union  from 
major  aggression  by  fear  of  losses.  They  ap- 
parently believe  that  if  Soviet  leaders  under- 
took to  wage  unlimited  war  against  the 
United  States  and  its  allies,  their  forces 
would  attack  with  all  weapons  at  their  dla- 
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posal,  nuclear  and  conventional,  with  total 
disregard  for  losses  and  absolute  confidence 
in  ultimate  victory. 

I  have  no  real  doubt  of  our  ability  to  deter 
the  Russians  from  any  course  of  action,  pro- 
vided they  perceive  In  time  the  exorbitance 
of  the  risk  and  the  cost  Involved  In  relation 
to  possible  gams.  Khrushchev  In  his  memoirs 
gives  repeated  evidence  of  his  appreciation 
of  the  disastrous  nature  of  nuclear  war.  "It 
Is  mflnltely  better  to  prevent  a  war  than  to 
try  to  survive  one,"  he  wrote.  "I  know  all 
about  bomb  shelters,  command  posts,  emer- 
gency communications,  et  cetera.  But  listen 
here.  In  a  single  thermonuclear  flash,  a 
bunker  can  be  turned  Into  a  burial  vault  for 
the  civilian  leaders  and  military  com- 
manders." 2  If  this  suggests  that  Khrushchev 
had  little  regard  for  protective  shelters  and 
civil  defense,  he  also  showed  little  respect 
for  the  Importance  of  essential  equivalence. 
"I  am  not  complaining."  he  said,  "so  long 
as  President  Kennedy  understands  that  even 
if  he  may  be  able  to  destroy  us  two  times 
over,  we're  still  capable  of  wiping  out  the 
United  States,  even  If  It  Is  only  once."' 
While  it  Is  true  that  Khrushchev  is  long 
since  departed  from  the  Kremlin  seats  of 
powers,  his  successors  still  Include  many  old 
associates  who,  having  shared  his  experi- 
ences of  World  War  II  or  its  sequel,  are  un- 
likely to  deviate  widely  from  him  In  their 
attitude  toward  nuclear  war.  They,  too, 
probably  understand  that  total  destruction, 
like  infinity,  cannot  be  multiplied  or  divided. 

If.  despite  th%  foregoing  considerations. 
American  authorities  should  still  feel_that 
the  Impression  of  essentisd  equivalence  of 
our  strategic  forces  requires  a  further  re- 
inforcement for  political  or  psychological 
reasons,  they  could  authorize  an  additional 
Increment  of  weapons  for  these  nonmtlltary 
purposes.  The  Justification  for  such  an  ac- 
tion would  presumably  be  the  felt  need  to 
provide  greater  numbers  of  visible  weaponry 
to  bolster  self-confidence  and  that  of  our 
allies,  while  reducing  the  temptation  for  the 
Soviet  Union  to  exploit  any  superiority,  real 
or  Imagined,  for  the  purposes  of  political 
intimidation  or  blackmail.  It  would  have  the 
disadvantage  of  diverting  resources  from 
probably  more  remunerative  purposes,  mili- 
tary or  civil,  and  of  stimulating  a  numbers 
race  that  should  be  avoided.  It  could  sug- 
gest to  observers,  not  determination,  but 
rather  the  lack  of  assurance  of  the  frontier 
tenderfoot  In  the  Western  movie  who  carries 
two  oversized  guns  Into  town  to  demonstrate 
his  readiness  for  "high  noon  "  A  far  more 
serious  thought  is  that  American  leaders  be- 
cause of  an  exaggerated  concern  for  numbers. 
if  caught  in  a  crisis  with  less  than  parity, 
might  succumb  to  self-intlmldatlon  and 
capitulate  to  Illusory  fears. 

MEHrrS    OF    THE    UNILATERAL    POUCT 

To  return  now  to  the  question  that  Ini- 
tiated this  inquiry,  if  the  present  salt  n  ne- 
gotiations fail  to  produce  a  ratiflable  treaty, 
•do  we  have  a  more  satisfactory  alternative 
for  future  action  than  an  all-out  arms  race, 
an  effort  to  resume  bargaining  with  the  So- 
viet Union,  or  a  period  of  Indecisive  waiting 
for  the  tumult  to  die  and  something  to  turn 
up? 

While  It  Is  no  substitute  for  a  truly  equi- 
table treaty  effecting  a  significant  reduction 
in  arms,  I  believe  that  the  unilateral  policy 
proposed  here  has  much  to  recommend  It. 
WhUe  rejecting,  at  least  for  the  time  being, 
precipitate  action  to  rush  either  to  arm  or 
to  conciliate,  this  unilateral  course  would 
utilize  the  lapse  in  negotiations  to  rectify 
longstanding  defects  In  past  strategic  policy 
and  to  improve  our  posture  In  anticipation 
of  an  eventual  return  to  negotiations.  A  ma- 

I  Nlklta  Khrushchev,  Khrushchev  Remem- 
bers, vol.  2  (Boston:  Little,  Brown  &  Co., 
1974), p.  542.  -^ 

*Ibld.,  vol.  1  (1970),  p.  617.  V 


Jor  defect  already  emphasized  is  our  over- 
dependence  on  ICBMs.  The  vulnerability  of 
these  weapons  to  a  surprise  attack  places 
our  retaliatory  capability  permanently  in 
doubt,  creates  fears  for  their  safety  that 
could  lead  to  a  premature  decision  to  laiincb, 
and  makes  it  necessary  to  maintain  super- 
numerary peacetime  forces  to  compensate 
for  probable  but  incalculable  losses.  The  pro- 
posed corrective  would  be  progressively  to  re- 
place the  ICBMs  by  SLBMs  and  cruise  mis- 
siles, the  latter  at  a  rate  regulated  by  hard 
evidence  of  cruise  missile  reliability.  A  fur- 
ther remedial  action  would  be  to  determine 
the  adequacy  of  forces  not  primarily  by  the 
requirements  of  numerical  parity  with  cor- 
responding Soviet  forces  but  by  the  need  to 
destroy  specific  target  systems.  Under  such  a 
policy,  new  strategic  weapons  would  be  au- 
thorized for  development  and  production 
only  on  the  basis  of  a  verifiable  relationship 
of  their  characteristics  to  the  probable  need 
to  attack  present  or  future  targets.  Thus, 
size  would  derive  from  mission. 

This  Independent  course  of  action  would 
be  consistent  with  an  eventual  resumption 
of  arms  control  negotiations;  Indeed,  with- 
out a  treaty  its  imperatives  could  lead  to 
self-imposed  reductions  In  current  forces. 
Any  combination  of  strategic  forces  that,  by 
reduced  vulnerability,  does  not  require  a 
large  factor  of  safety  to  compensatf  for  losses 
infilcted  by  a  surprise  attack  and  that  Jus- 
tifies Its  size  primarily  by  the  requirements 
of  target  destruction  should  be  considerably 
smaller  than  the  forces  generated  by  present 
methods.  This  prediction  would,  of  couree, 
be  nullified  If  our  leaders  failed  to  exercise 
good  Judgment  In  approving  all  factors  of 
safety,  to  Include  any  additional  forces  Jus- 
tified primarily  by  the  political-psychologi- 
cal effect  of  perceptible  numbers.  In  the  end, 
with  or  without  a  treaty,  we  would  benefit 
from  a  rational  strategic  policy  that  maxi- 
mizes deterrent  effectiveness  through  a  de- 
crease In  force  vulnerability,  thus  reducing 
Soviet  Incentive  for  a  first  strike  by  recovery, 
and  measures  the  overall  adequacy  of  out 
forces  by  what  they  can  do  regardless  what 
Soviets  do  or  have.a 


THE  FR^E  ENTERPRISE  SYSTEM 

•  Mr.  GMIJlDWATER.  Mr.  President,  it 
has  long  struck  me  that  there  is  nothing 
wrong  with  our  free  enterprise  system 
that  could  not  be  corrected  if  the  heavy 
hand  of  Government  were  lifted  in  many 
areas.  The  free  enterprise  system  is  what 
has  made  this  Nation  great.  It  has  made 
the  United  States  the  world's  most  tech- 
nically advanced  nation  and  the  world's 
freest  nation.  There|ore,  it  behooves  us 
to  protect  and  nurture  the  free  enter- 
prise system  raHier  than  to  keep  wrap- 
ping it  in  tighter  and  tigher  Government 
controls. 

In  a  recent  speech,  Mr.  Thomas  G. 
Pownall,  president  of  the  Martin  Mari- 
etta Corp.,  delivered  a  very  important 
current  appraisal  of  American  industry 
and  the  American  experience.  In  it.  he 
describes  our  competitive  enterprise 
system  as  "the  only  worthy  vehicle"  for 
all  of  our  hopes. 

I  ask  that  the  text  of  this  be  printed 
in  the  Record. 

The  material  follows  : 
Akksican  iNousrmT  ako  thx  AicnucAM 
ExPEaiKNCz :  A  CxntMzm  Appeaisal 
(By  Thomas  O.  Pownall) 

I  would  like  to  share  with  you  some  of  my 
views  on  a  matter  that  I  think  all  of  us  in 
business  and  Industry,  small  and  large  enter- 
prises alike,  ahould  understand  better  and 
mncem  ourselves  mora  actively  about. 
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We  takve  In  this  country  tbe  highest  order 
of  dTlllzed  society  that  mankind's  organized 
effort  has  ever  produced  anywhere,  in  all  the 
■pan  of  recorded  history. 

That  out  society  is  not  perfect  is  abun- 
dantly evident,  but  that  fact  hardly  dimin- 
ishes tbe  point.  A  learned  man,  Oeorge 
Stlgler  of  the  University  of  Chicago,  has  put 
tbe  centhd  point  In  these  words: 

"The  Immense  proliferation  of  general 
education,  of  scientific  progress,  and  of 
democracy  are  all  coincidental  In  time  and 
place  with  tbe  emergence  of  the  free  enter- 
prise system  of  organizing  tbe  market  place.-' 

For  my  j^art,  I  cannot  Imagine  a  better 
or  deeper  perspective  on  what  we  have  In 
this  country  today,  or  what  has  made  It 
w^t  It  Is. 

Professor  Stlgler  Is  absolutely  ccnrect. 
High  levels  .of  universal  education,  high 
levels  of  scientific  progress,  the  development 
of  and  our  adherence  to  democracy  as  a  pre- 
cept for  self-government,  and  the  free  enter- 
prise system  for  the  conduct  of  our  Industry 
and  business — these  tbl  ^gs  are  dependent 
one  upon  the  other.  They  are.  In  fact, 
inseparable. 

Our  vitality  and  our  vlaMUty  as  the  most 
prosperous,  tbe  best  fed,  i.e  best  boused, 
tbe  most  technologically  aavanced,  and  the 
freest  nation  In  this  world  are  the  result. 

I  said  to  you  that  I  wanted  to  share  with 
you  a  concern.  I  do,  and  It  relates  to  one 
Integral  part  of  tbe  equation,  the  free  enter- 
prise system  for  organizing  tbe  market  place. 
I  don't  believe  for  a  moment  that  this 
audience  needs  convincing  of  tbe  value  of 
that  system.  Nor  am  I  here  to  deliver  In  Its 
behalf  a  eulogy,  or  to  administer  tbe  last 
rites.  y 

But  I  am  here  to  suggest  that  those  of 
ua  who  value  It  most  should  give  it  more 
tender  loving  care  and  thought.  If  we  don't, 
some  future  speaker  in  this,  or  a  similar 
forum,  may  Indeed  be  called  upon  to  say, 
yes,  It  lived  out  Its  life  and  now  may  it  rest 
In  peace. 

I  hasten  to  add  that  I  don't  think  tbe  sys- 
tem is  especlaUy  fragile.  It  has  endured  and 
has  adapted  Itself  to  the  remarkable  re- 
quirements and  accomplishments  of  the 
American  experience  for  200  years.  So,  let's 
agree:  It  has  demonstrated  durability,  but 
now  I  think  we  all  should  agree,  further, 
that  It  can  be  strangled.  And  my  view  is 
that  tbe  time  has  come  when  we  should  step 
back  and  ask,  are  we  acquiescing  in  a  silent 
strangulation,  which  would  surely  mean  the 
degradation  or  the  destruction  of  our  future? 

Well,  that's  a  pretty  profound  question. 
I  happen  to  think  the  answer  is,  maybe.  And 
I  also  happen  to  think  that  is  enough  to 
command  our  attention. 

Tbe  public  generally  supports  the  business 
system,  which  Is  to  say,  our  competitive  en- 
terprise system  of  operating  m  the  markets. 
Poll  after  poll  has  produced  evidence  of  such 
support.  There  U,  I  perceive,  a  basic  under- 
standing that  business  and  industry  are  tbe 
baalc  creators  of  our  naUonal  wealth. 

I  rather  suspect  it  Is  not  quite  so  widely 
understood  by  nearly  so  many  people  how 
important  is  that  fact  to  our  democratic  so- 
ciety, to  Its  moat  enlightened  aspects- 
higher  education,  technological  Innovation. 
and  unlimited  freedom  of  opportunity  for 
tbe  Individual. 

■niere  la  a  tendencyUl  too  often  among  all 
of  us,  including  those  of  us  who  certainly 
should  know  better,  to  take  these  for 
granted.  Prom  there  It  Is  all  too  easy  a  step 
to  tacitly  condone  proposals  to  over-organize 
and  over-regulate  tbe  market  by  Interfering 
with  Ite  basic  mechanisms,  to  artificially 
limit  the  sice  of  companies  by  limiting  the 
scope  of  their  operations,  or  to  promote  in- 
creaalng  govemmenUl  competition  with  the 
private  sector,  and.  In  general,  to  imooee 
layer  upon  layer  of  operational  restrictions 
and  restraints.  We  must  understand  that,  by 


doing  so,  we  are  diminishing  ourselves,  our 
whole  society,  in  some  ways  that  are  at  the 
very  least  quite  hazardous  to  our  future. 

The  enterprise  system  is  certainly  a  favor- 
ite target.  To  be  big  or  successful — and  es- 
pecially to  be  big  and  successful — is  suddenly 
bad  or  suspect. 

Some  sociologists  have  commented  on  the 
rise  of  a  new  class  of  elitists,  Insinuated  Into 
positions  of  power  from  which  they  now  tell 
us  all — very  often  in  disregard  for  the  most 
elemental  economic  facts — what  is  good  for 
us,  or  what,  in  fact,  should  be  done  because, 
in(  some  abstract  way,  they  think  it  would  be 
orl  might  be  good  for  us. 

Let  me  say  spedflcally  that  I  do  not  be- 
lieve this  development  is  some  sinister  or 
deliberately  destructive  plot.  It  is  dismay- 
ing ,  and  I  do  think  what  we  are  seeing  may 
be  ultimately  destructive.  But  I  think  it  has 
de\  eloped  out  of  opportunistic  rather  than 
sin  ster  motives.  It  has  become  a  threat  be- 
cau  Be  not  enough  of  us  have  thought  about 
it,  not  enough  of  us  have  cared  vigorously 
en(  ugh  to  take  a  stand,  not  enough  of  us 
have  Insisted  upon  reason  being  exerted 
through  our  political  system,  which  is  still 
the'most  responsive  in  the  world. 

Make  no  mlstalGe,  the  opportunists  have 
had  a  field  day — are  having  a  field  day.  I 
believe  that  because  Anlerlcan  confidence  in 
the  American  experience  has  sagged.  An  un- 
popular war  that  we  didn't  win,  seamy  po- 
litical scandals,  sorry  behavior  by  industry 
leaders  who  should  have  known  better — all 
these  things,  and  perhaps  some  others,  have 
left  us  reeling;  and  too  many  of  us  have 
stopped  thinking  rationally.  We  often  seem 
to  feel  there  is  no  future. 

And  so  we  find  ourselves,  from  within  the 
government  and  without,  facing  what  con- 
servatively must  be  construed  as  a  threat 
to  the  free  system'efTiftmpetltlve  enterprise. 
I  think  the  essence  of^ur  Jeopardy  is  con- 
tained in  the  rising  urge  \o  greater  economic 
and  social  regulation  thanMtie  system  needs, 
and  perhaps  greater  than  it  can  tolerate.  I 
want  to  establish  right  here  that  I  perceive 
this  to  be  a  political  problem,  not  a  partisan 
capital  "D"  Democrat  problem,  nor  a  par- 
tisan capital  "R"  Republican  problem,  but 
as  a  lower  case  "d"  democratic  problem. 

The  Conference  Board  has  recently  pub- 
lished an  analysis  of  this  rush  to  regulate. 
The  analysis  is  at  once  illuminating  and 
disturbing.  Prom  1970  through  1975,  the 
summary  shows,  the  number  of  federal  eco- 
nomic regulatory  agencies  with  large-scale 
charters — the  so-called  major  agencies — In- 
creased from  eight  to  ten. 

The  corresponding  increase  in  major  so- 
cial regulatory  agencies  grew  from  12  to 
17.  To  delineate  the  so-called  economic  reg- 
ulatory agencies  for  you,  they  Include  such 
as  the  Civil  Aeronautics  Board,  the  Federal 
Communications  Commission,  the  Federal 
Power  Commission,  the  Securities  and  Ex- 
change Commission,  and  so  forth. 

The  major  social  regulatory  agencies  are 
certainly  the  more  virulent  of  the  breed  now- 
adays. For  purposes  of  the  Conference  Board 
analysis  they  Include  such  as  the  Consumer 
Product  Safety  Commission,  the  Employ- 
ment Standards  Admlnstratlon,  the  Occu- 
pational Safety  and  Health  Review  Commis- 
sion, and  the  workplace  Standards  Admin- 
istration. 

The  economic  regulators,  most  of  which 
have  been  in  place  for  a  long  time  and  many 
of  which  go  back  to  the  New  Deal  era,  cost 
$166.1  million  in  budgeted  dollars  in  1970 
and  •427.6  mlllioh  in  1976.  The  social 
regulators  cost  $1,4  million  in  1970  and 
more  than  $4.2  billion  In  1975. 

These  impressive  sums  certainly  would 
be  larger  if  1978  and  1977  figures  were  sur- 
veyed, but  they  are,  in  any  case,  large:  and 
they  are  only  the  tip  of  the  Iceberg.  They 
do  not  take  into  account  the  costs  of  paral- 
lel state  and  local  government  agencies  that 


have  been  created,  sometimes  by  local  ini- 
tiatives and  sometimes  by  federal  require- 
ment, but  almost  alw$ys  in  duplication  and 
often  with  confiictbig  and  overlapping 
charters. 

Now  it  would  be  the  height  of  audacity 
for  me  to  argue  that  this  is  all  bad.  And  it 
would  be  completely  removed  from  reality 
even  to  hope  that  much,  if  any,  is  going  to 
collapse  under  the  weight  of  protest  and 
ridicule,  some  of  which  are  merited.  For  my 
part,  I'm  willing  to  concede  that  there  are 
some  redeeming  social  and  economic  values 
somewhere  in  the  fabric  of  the  regulatory 
structure. 

But  it  is  self-evident,  I  believe,  that  the 
trend  has  carried  us  far  in  a  short  period, 
and  the  Conference  Board  analysis  shows 
there  has  been  seemingly  little  thought  given 
to  full  understanding  of  Its  consequences, 
fhe  real  costs  of  regulation  are  concealed. 
They  are  not  those  budget  numbers,  which 
to  remind  you  were  about  $4.6  billion  in  1975 
for  both  classes  of  federal  regulatory  agen- 
cies, economic  and  social. 

The  real  costs  should  also  include  those 
costs  incurred  by  private  participants  in  the 
regulatory  process  and  those  costs  that  the 
private  sector  then  must  bear  as  a  result  of 
agency  decisions. 

These  real  costs  are  never  stated.  In  fact, 
they  probably  are  not  even  known.  They  are, 
to  put  It  mildly,  gargantuan. 

The  Conference  Board  sheds  some  light 
here  by  reference  to  Just  two  large  examples. 
Its  analysis  says  that  regulations  issued  thus 
far  by  the  Environmental  Protection  Agency 
will  cost  the  economy  an  additional  $40  bil- 
lion annually  by  1984,  and  those  of  OSHA 
(the  Occupational  Safety  and  Health  Ad- 
ministration) will  Impose  another  $18.5  bil- 
lion of  capital  costs  on  employers,  not  to 
mention  billions  more  in  annual  operating 
costs. 

For  only  two  cases,  these  are  staggering 
costs.  They  will  not  add  a  penny  of  real  new 
wealth  to  the  economy.  They  are,  in  short, 
non-productive  costs  to  be  borne  by  the  regu- 
lated private  sector.  Some  of  them  may,  in 
fact,  be  neces'ary,  but  who  among  us  can 
really  believe  that  all  of  them  at  those  prices 
are  really  credible? 

Beyond  that,  this  valuable  study  suggests 
two  very  important  but  essentially  overlooked 
effects. 

One  says  that  the  heaviest  burden  in  com- 
parative terms  really  flails  on  smaller  busi- 
ness. This  Is  because  smaller  businesses  are 
the  least  likely  to  be  able  to  participate  suc- 
cessfully In  the  regulatory  process — mean- 
ing. Just  being  able  to  cope.  And  in  any 
event,  the  cost  burdens  almost  invariably 
will  be  proportionately  more  onerous  for 
smaller  business  and  Industrial  institutions. 
So,  unintentionally  perhaps,  the  first  un- 
seen effect  is  to  penalize  smaller  institutions 
disproportionately. 

The  second  overlooked  effect  suggested  In 
this  study  is  equally  Interesting  and  of  great 
consequence.  It  is  this:  Industry  can  adjust 
In  the  short-term  to  a  few  regulatory  changes, 
and  In  the  long-run  to  many,  but  it  is  terribly 
difficult  to  react  and  adjust  well  to  many  new 
regulations  simultaneously  or  crammed  Into 
a  short  time.  This  lag  in  response  time,  in 
turn,  can  of  itself  generate  new  demands  for 
even  more  regulation.  And  so  we  get  exactly 
one  more  things  we  dont  need — an  accidental 
multiplier  effect.  Regulation  begetting  regu- 
lation. 

Having  involved  you  this  far  in  my 
thoughts,  I  owe  you  now  some  concluding 
suggestions. 

I  don't  believe  we  need  to  push  the  panic 
button.  As  business  and  Industry-oriented 
people,  though,  I  think  we  must  reflect  in 
all  our  actions  a  deeper  concern  for  the  sur- 
vival of  the  system:  that  we  understand  it 
Is  quite  durable  but  Insist  that  it  may  have 
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limits  of  fragility,  that  we  abandon  extreme 
humility  and  stop  doing  penance  for  being 
In  business,  for  being  big,  for  being  success- 
ful. We  are  neither  perfection  nor  evil  per- 
sonified. We  of  business  and  industry  are, 
however,  very  large  contributors  to  what  this 
nation  stands  for.  Businese  and  industry  are 
the  absolute  backbone,  alUof  us  together  In 
our  efforts,  of  the  national  abundance  which, 
of  course,  generates  of  Itself  ever  more 
abundance  for  our  future. 

I  think  it  is  time  for  us  to  insist  upon  and 
to  lead  the  way  to  rational  and  non-partisan 
understanding  in  both  political  and  eco- 
nomic terms  of  what  we  are,  what  we  can  do, 
what  we  stand  for.  We  are  as  surely  con- 
sumerlsts — we  of  Industry  and  business — as 
those  who  now  have  seized  upon  consumer- 
ism and  exploit  it  as  a  narrow  and  qjecial- 
ized  interest  of  only  an  elite  few.  We  are  as 
surely  environmentalists  as  those  who  have 
made  captive  that  word  in  its  very  narrow- 
est definition.       * 

I  am  not  a  pessimist  by  nature.  I  am  op- 
timistic by  nature,  even  now.  I  believe  that 
this  concern  I've  discussed  tonight  may  be 
coming  into  the  attention  it  deserves. 

Any  national  dialogue  on  our  future  must 
be  conducted  not  on  narrow  ideological  fields 
of  limited  or  special  interest,  but  rather  must 
now  be  moved  up  to  a  higher  plane  with  the 
broadest  view.  And  I  suggest  again  that  view 
must  say  in  thunderous  terms,  yes,  we  want 
to  maintain  our  status: 

as  the  world's  best  educated  nation, 

as  the  world's  most  technologically  ad- 
vanced nation, 

and,  as  the  world's  freest  nation — the  na- 
tion that  is  based  upon  reject  for  the  indi- 
vidual, that  better  than  any  other  nation 
cultivates  the  idea  that  individual  oppor- 
tunity Is  no  luxury  but  a  basic  right. 

I  said  to  you  earlier  that  I  construe  the 
great  naUonal  rush  to  regulation  as  a  threat 
to  these  very  hallmarks  of  our  society.  I  re- 
turn now  to  that  point.  In  that  rvish  we  have 
seen  some  good,  along  with  a  lot  of  bad.  Let 
me  dwell  for  a  moment  on  Just  One  example 
of  what  I  think  is  good.  We  have  come  a  long 
way,  in  a  short  time,  toward  achieving  a 
rational  balance  in  terms  of  racial  equality. 
This  is  both  a  social  and  an  economic  mat- 
ter, for  it  has  finally  brought  us  to  the  reali- 
zation that  economic  opportunity  is  really, 
at  the  end,  the  foundation  stone  that  will 
support  the  correction  of  racial  imbalances. 

Try  it  another  way:  In  the  largest  sense, 
the  root  problem  was  less  racial  discrimina- 
tion, per  se,  than  economic  discrimination 
because  of  race.  Or  try  it  one  more  way  The 
richest,  brightest,  freest  nation  on  earth 
could  not  afford  any  longer  the  luxury  of 
denying  itself  full  access  to  the  resource  of 
any  segment  or  segments  of  its  population 
for  such  Impertinent  reasons  as  color. 

So,  perhaps  it  should  not  have  been  a 
function  of  reform.  Perhaps,  one  can  argue 
the  system  ought  to  generate  its  own  In- 
ternal reform  movements.  In  most  cases 
that  may  be  too  much  to  expect.  In  most 
cases,  the  system  has  to  be  nudged,  some- 
times forcefully,  and  sometimes  new  abuses 
are  created  in  place  of  old  ones.  Even  that  is 
tolerable  within  some  rational  limit. 

I  say  again,  though,  because  it  so  urgent 
that  the  matters  of  so-called  reform  and 
social  regulation  must  be  only  a  part  of  the 
nation's  agenda.  And  when  the  agenda  is 
over-weighted  or  dominated  by  them,  we  are 
exposed  to  a  new  hazard  that  we  had  better 
understand.  Reform  then  becomes  abuse. 
Proliferated  reform  becomes  proliferated 
abuse.  Thoughtless  reform  creates  thought- 
less abuse.  It  needs  selective  (and  hopefully 
gradual)  reform.  It  does  not  need  to  be  domi- 
nated by  reform.  As  one  element  among 
many  in  our  national  life,  reform  is  Justifi- 
able. As  the  overriding  element,  it  become 
another  and,  I  suggest,  a  potentially  hazard- 
ous factor. 

A  most  hopeful  undercurrent  is  even  now 
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taking  shape  In  the  national  scene.  Tou  have 
perhaps  seen  within  tbe  month  reports  of 
the  new  turn  In  policies  and  prtorltlee  esUb- 
llshed  by  the  National  Association  for  tbe 
Advancement  of  Colored  People.  This  is  my 
InterpreUtlon,  not  theirs,  but  what  I  think 
they're  saying  is  ttiat  so-caUed  socUl  reform 
and  "make  work"  have  not,  wUl  not,  cannot 
be  responsive  to  their  priority  needs.  They 
have  signaled  their  recognition  of  the  fact 
that  the  answers  they  want,  the  Jobs  and 
opportunities  they  need,  must  come  from  a 
growth  of  econ(»ny  and  from  a  private  sec- 
tor that  is  able  to  perform  its  primary  func- 
tion— tbe  creation  of  new  wealth — without 
an  overload  of  thoughtless  restraint  or  other 
stultifying  infiuences  Imposed  erratically  or 
thoughtlessly. 

The  free  and  competitive  enterprise  sys- 
tem is,  I  submit,  the  only  worthy  vehicle 
for  their  hopes  and.  In  fact,  for  the  hopes  of 
all  of  us  if  we  insist  upon  a  society  both  free 
and  strong. 

All  this  reminds  me  of  a  story — about  the 
very  young  lad  who  stumbled  and  fell  into  a 
neighbor's  swlnmUng  pool.  His  older  brother 
rushed  home  somewhat  out  al  breath  to  re- 
port to  their  mother.  She  was  imderstandably 
upset  and  wanted  to  know  where  is  Johnny 
now.  Well,  said  the  older  boy,  I  really  dont 
know — I  tried  to  give  him  artificial  respira- 
tion, but  he  kept  Jumping  up  and  running 
away. 

That's  where  I  think  our  system  Is — ready 
to  Jump  up  and  go  forward  unless  we  wrestle 
It  down  and  give  it  too  much  help  of  the 
wrong  kind.» 


DESIGN  ASSEMBLY 

•  Mr.  MOYNIHAN.  Mr.  President,  I  am 
delighted  to  note  that  the  fourth  Federal 
Design  Assembly,  sponsored  by  the  Na- 
tional Endowment  for  the  Arts  and  the 
General  Services  Administration,  has 
been  convened.  At  this  moment,  hun- 
dreds of  delegates,  from  each  of  the 
major  departments  and  agencies  of  the 
Federal  Government,  are  gathered  in  the 
great  central  hall  of  the  Pension  Building 
in  the  interest  of  improved  design. 

I  applaud  this  official  attention  to  the 
contribution  which  good  design  can 
make  to  the  work  of  the  Federal  Govern- 
ment. As  a  member  of  the  Senate  Com- 
mittee on  Environment  and  Public 
Works,  I  have  a  responsibility  for  the 
construction  of  new  public  buildings  as 
well  as  the  renovation  of  historic  struc- 
tures— to  add  to  my  continuing  interest 
in  a  quality  of  life  supported  by  a  decent 
concern  for  esthetic  and  historic  values. 

This  kind  of  event  in  the  Pension 
Building  illustrates  precisely  the  sort  of 
public  forum  and  the  kind  of  function 
which  we  envision  for  the  Pension  Build- 
ing when  it  begins  to  function  as  the 
Nation's  Museum  of  the  Building  Arts. 

My  colleagues  will  recall  that  only  last 
Friday  the  Senate  unanimously  approved 
Senate  Joint  Resolution  160,  by  which 
the  Senate  declared  that  the  Pension 
Building  "constitutes  an  architectural 
treasure  belonging  to  the  people  of  the 
United  States,  and  that  its  most  appro- 
priate use  would  be  as  the  Nation's  Mu- 
seum of  the  Building  Arts,"  I  am  delight- 
ed that  my  good  friends  Liv  Biddle  and 
Jay  Solomon,  both  able  public  servants, 
had  the  foresight  to  secure  the  Pension 
Building  for  the  Design  Assembly— for  it 
is  they  who  will  also  guide  the  studies 
called  for  by  the  Senate  in  Senate  Joint 
Resolution  160,  whose  opinion  we  value. 


and  whose  giiidance  we  se^  tosether 
with  that  of  the  Smithsonian  Inatltutkm. 
in  pursuing  promptly  and  effectively  the 
proposal  to  establish  a  natimial  lluseum 
of  the  Building  Arts. 

Mr.  President,  the  assembly  program 
states: 

Vindicated  by  history,  shrouded  In  IfQend. 
sought  for  a  new  mission,  tlie  red-brick  Pen- 
sion Building  is  a  fitting  site  for  tbe 
Assembly. 

I  have  expressed  my  views  of  the  build- 
ing on  several  occasions.  I  know  my  col- 
leagues will  forgive  my  taking  a  contrary 
view  to  that  of  General  Shoridan — ^who 
when  told  of  the  building's  unusual,  and 
fireproof,  construction  declared,  "What 
a  pity." 

tAi.  President,  I  submit  for  the  Rcooio 
an  excerpt  from  the  program  of  tbe 
fourth  Federal  Design  Assembly,  which 
speaks  about  tbe  leadership  of  Wolf  Von 
Eckhardt  and  Cynthia  Field — and  I  must 
say  with  the  cupport  of  Joan  Mondale 
and  Nancy  Stevenson  and  others — ^for 
this  exciting  proposal  for  the  future  ol 
the  Pension  Building : 
AssEMBLT  SrrE :  A  BotLsnic  WrrH  a  Past  am 

A  PUTUIS 

Once  a  way  station  to  shelter  upwardly 
mobile  agencies  whUe  they  waited  for  more 
modern  quarters,  the  red-brick  Pension 
Building  in  Washington's  Judiciary  Square 
has  become  a  highly  valued  national  aswt. 

Early  this  year  a  national  committee  of 
prominent  citizens  proposed  that  the  93- 
year-old  building  be  made  a  National  Mu- 
seum of  the  Building  Arts.  The  propoaal 
calls  for  permanent  and  changing  exhibi- 
tions, an  extensive  nationwide  public  educa- 
tion program,  and  research  services. 

"To  advance  the  national  goal  of  a  suitable 
living  environment  for  every  American."  said 
the  committee,  "the  museum  should  be  ee- 
tibllshed  by  Congress." 

In  April.  Maryland  Senator  Charles  Matblas 
introduced  a  bUl,  co-sponsored  by  nine  other 
senators  to  carry  out  this  reconunendatlon. 

Delegates  to  the  Fourth  Federal  Design 
Assembly  will  be  able  to  examine  at  close 
range  features  of  the  building  that  prompted 
the  committee  to  choose  it  as  the  ideal  site 
for  a  museum  of  buUdlng. 

The  massive  building  was  completed  in 
1885  as  a  memorial  to  Civil  War  Veterans 
and  as  headquarters  of  the  Pension  Bureau, 
an  agency  that  processed  more  than  $8  bU- 
iion  in  payments  to  veterans  of  four  wars 
and  their  widows.  Even  before  the  building 
was  completed.  Its  colonnaded  Inner  court 
was  the  scene  of  the  Inaugural  ball  for  tbe 
first  term  of  President  Qrover  Cleveland.  It 
was  the  first  of  nine  inaugural  balls  held 
in  the  spacli^us  court,  tbe  latest  being  a 
hall  held  for  President  Jimmy  Carter  and 
Vice-President  Walter  P.  Mondale. 

The  building  contains  approximately  IM,- 
000  square  feet  of  usable  space  in  its  three 
major  floors  and  a  fourth  smaller  one.  Its 
two  tiers  of  clerestory  windows  rise  above 
the  fourth  level  under  a  gable  roof  that 
peaks  at  148  feet  above  street  level. 

Delegates  to  the  Fourth  Federal  Design 
Assembly  wUl  be  seated  in  that  same  court, 
described  by  the  authors  of  the  museum 
proposal  as  "a  breathtaking  space  marked 
by  eight  76-foot-bigb  Corinthian  columns, 
surrounded  by  four  tiers  of  gaUerles.  and 
pleasantly  lighted  by  clerestory  windows." 
The  words  are  those  of  architectural  and 
urban  design  critic  Wolf  Von  Eckardt  and 
researcher  Cynthia  R.  Field,  who  call  the 
building  "a  successful  iQtb  century  fusion 
of  classical  design  and  machine-age  tech- 
nology." 
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Aa  they  ftpproacb  tbe  structure  In  Waab- 
Ington's  Judiciary  Square,  delegates  will  note 
the  striking  terra  cotta  frieze  that  extends 
l,aOO  feet  around  tbe  exterior  of  tbe  building 
between  tbe  first  and  second  floors  (see  top 
of  page).  Tbe  work  of  Bohemian-American 
sculptor  Caq>er  Buberl,  tbe  basrellef  de- 
picts soldier  and  sailors,  persumably  mem- 
bers of  Union  forces. 

In  tbe  years  Immediately  after  Its  comple- 
tion, the  building  was  not  universally  ad- 
mired. Its  designer  was  U.S.  Quartermastar 
Oeneral  Montgomery  Meigs,  who  specified 
red  brick  (2>^  million  were  used)  for  Its 
construction,  making  It  fire  resistant.  This 
was  an  unusual  technological  achievement 
for  that  period,  but  It  gave  rise  to  some 
caustic  comments  from  tbe  building's  de- 
tractors. Told  of  the  building's  fireproof  con- 
struction, Oeneral  Philip  H.  Sheridan  is  re- 
ported to  have  replied,  "What  a  pity!" 

Sheridan  made  tbe  remark,  according  to 
legend,  at  Cleveland's  Inaugural  ball,  where 
Buffalo  Bill  Cody  was  tbe  center  of  atten- 
tion. Tbe  old  Indian  fighter's  presence  is 
linked  to  still  another  legend,  one  that  has 
been  traced  to  an  experience  of  a  Pension 
Building  night-watchman  Eome  30  years 
later.  In  the  light  of  bis  gas  lamp,  tbe  guarS 
stared  in  disbelief  at  an  image  that  formed 
on  one  of  the  columns,  then  finished  to  re- 
semble onyx.  The  outline  of  an  Indian  be- 
gan to  form  In  tbe  veins  of  tbe  fake  stone. 
I'urtber  down  tbe  column  be  saw  a  buffalo 
head. 

He  dismissed  tbe  experience,  convinced  he 
had  dreamed  the  whole  thing.  But  tbe  next 
day  tbe  strange  profiles  were  still  there. 
The  morning  papers  reinforced  bis  sense  of 
awe.  There  on  page  one  was  a  story  about 
the  death  the  night  before  of  Buffalo  Bill 
Cody. 

None  of  tbe  Design  Assembly  delegates 
is  likely  to  let  these  colorful  legends  keep 
them  from  taking  a  careful  look  at  this 
remarkable  example  of  federal  de«lgn — a 
building  that  inspired  Von  Eckardt  and 
Field  to  declare:  "Although  almost  a  hun- 
dred years  old,  It  set  an  example  for  build- 
ing in  the  future."^ 


AN  OLD  SOLDIER  SOUNDS  CALL  TO 
STRENGTHEN  U.S.    MILITARY 

•  Mr.  OOLDWATER.  Mr.  Pre.'iident. 
many  people  have  spoken  out  concern- 
ing the  present  declining  world  position 
of  our  military  strength  but  none,  so 
far.  has  spoken  so  clearly  and  with  so 
much  background  as  has  Oen.  Maxwell 
D.  Taylor.  Appearing  In  the  Pittsburgh 
Press  of  September  9  Is  an  article  en- 
tlUed.  "And  Old  Soldier  Sounds  Call  to 
Strengthen  U.S.  Military,"  written  by 
General  Taylor.  It  comes  at  a  very  Im- 
portant time  In  the  history  of  our  coun- 
try and  I  ask  unanimous  consent  that 
It  be  printed  at  the  conclusion  of  my 
remarks. 

The  article  follows: 
Am  Old  SoLom  Sotnfsa  Caix  To  Strengtr- 
n«    U.S.  MiLrrART 
(By  Maxwell  D.  Taylor) 

I  am  deeply  Impressed  by  tbe  inadequacy 
of  our  mUltary  forces. 

There  are  a  number  of  grounds  for  my 
peaslmlam.  To  begin  with,  despite  political 
oratory  to  tbe  effect  tliat  tbe  United  States 
la  and  miut  always  remain  second  to  none 
in  military  atrength,  tbe  fact  is  that  our 
forces  have  fallen  behind  thoae  of  the  Soviet 
Union  in  many  categories,  and  their  capa- 
bilities are  not  commenaurate  with  the  tasks 
they  an  likely  to  be  called  upon  to  perform. 

The  growth  of  the  Soviet  navy  creates  Jus- 
tified concern  among  aecurlt/  planners  In 
Washington.  In  the  course  of 'the  expanalon 
of  tba  Soviet  mUltary  aatabUahmant,  the  So- 


viet navy  has  become  numerically  superior  to 
our  fleet  In  both  surface  combat  ships  and 
sea-golng  submarines,  the  latter  by  nearly 
three  to  one. 

It  Is  a  navy  clearly  designed  to  challenge 
American  control  of  Important  sea  areas  and 
to  give  the  Soviet  Union  a  capability  for  mili- 
tary intervention  overseas  at  a  distance  from 
its  frontiers. 

In  the  years  ahead,  the  freedom  of  action 
of  our  forces  overseas  will  be  restricted  not 
only  by  the  Soviet  submarine  force,  but  also 
by  a  shortage  of  secure  bases  needed  to  pro- 
vide logistic  support  for  distant  operations. 

In  the  Mediterranean — which  until  recent- 
ly was  a  NATO  lake— political  Instability  In 
Portugal,  Italy  and  Spain,  along  with  antl- 
Amerlcan  feeling  in  both  Greece  and  Tur- 
key, render  uncertain  our  access  to  the  ports 
and  airfields  which  would  be  essential  to  con- 
duct military  operations. 

In  the  Persian  Oulf,  we  never  have  had  a 
military  base  worthy  of  the  name,  and  the 
same  can  be  said  for  all  of  Africa  south  of 
the  Sahara.  Although  we  still  have  bases  in 
Northeast  Asia,  we  have  announced  an  In- 
tention to  make  a  progressive  reduction  of 
our  ground  forces  In  Korea. 

In  the  resource-rich  areas  of  Southeast 
Asia  and  the  Southwest  Pacific,  we  have  no 
foothold  of  Importance  except  in  the  Phil- 
ippines, where  President  Marcos  recurrently 
expresses  dissatisfaction  over  our  presence. 

In  an  ideal  world,  we  would  have  potent 
allies  with  strength  capable  of  offsetting 
some  of  our  deflcleBcles.  but  such  is  not  the 
case.  Many  governments  are  fragile,  subsist- 
ing on  paper-thin  parliamentary  majorities 
and  preoccupied  with  economic  slowdowns, 
the  rising  price  of  ail  and  the  growth  of  local 
Communist  parties. 

Certain  Impediments  to  the  effectiveness  of 
our  armed  forces  are  largely  of  our  own  cre- 
ation. In  contrast  t6  the  Soviet  Union,  which 
has  built  up  Its  armed  forces  rapidly.  In  re- 
cent years  have  permitted  our  own  to  de- 
cline steadily  In  trained  manpower,  aircraft, 
ships,  submarines  and  reserves  of  war  equip- 
ment. 

This  decline  has  been.  In  large  part,  the 
result  of  repeated  reductions  in  the  military 
budget  both  In  purchasing  power  and  as  a 
percentage  of  the  gross  national  product. 

Over  the  same  period,  primarily  for  domes- 
tic political  reasons,  the  United  States 
adopted  an  all-volunteer  system  of  recruit- 
ing which  this  far  has  produced  volunteers 
adequate  In  number  and  quality  to  meet  the 
peacetime  needs  of  the  active  forces,  but 
Inadequate  In  the  case  of  the  reserve 
forces. 

The  fact  is  that,  despite  the  high  price 
being  paid  to  attract  and  retain  volunteer 
manpower  in  peace,  the  nation  could  not  sus- 
tain significant  forces  In  combat  without  a 
prompt  reversion  t©  some  form  of  conscrip- 
tion. 

This  doubt  as  to  the  availability  of  ade- 
quate trained  manpower  In  war  Is  but  one 
factor  which  creates  uncertainty  about  our 
national  readiness  to  use  military  force 
promptly  and  effectively.  The  post-Vietnam 
attitude  of  Congreas.  and  much  of  the  pub- 
lic, ht«  been  one  of  opposition  to  further 
military  intervention  abroad  and  of  distrust 
of  limited  war  as  an  appropriate  means  to 
advance  foreign  policy. 

This  anti-mllltary  reaction,  which  coin- 
cided with  the  determination  of  Congress  to 
deprive  the  presldtnt  of  his  ability  to  in- 
volve tbe  country  In  another  Vietnam,  pro- 
duced the  War  Powers  Act  of  1973. 

Regardless  of  the  merit  of  its  purpose,  the 
provisions  of  the  act  offer  endless  possibilities 
for  prolonged  debate  In  the  time  of  crisis  be- 
tween Congress  azKl  the  White  House  over 
the  Justification  of  sending  troops  overseas 
Into  potential  combat  situations,  and  could 
thus  constitute  a  formidable  legal  obstacle 
to  any  timely  use  of  military  force. 

Although  at  preaent  there  are  indications 
of  change  in  the  national  mood  and  of  some 


recovery  of  self-confidence  and  national 
pride,  our  past  performance  remains  a  mat- 
ter of  record,  one  which  will  contlue  to  cause 
uncertainty  abroad  at>out  our  will  to  take 
sides  vigorously  In  causes  which  may  entail 
military  involvements. 

Some  foreign  observers  seriously  question 
whether  we  again  would  resort  to  arms  unless 
directly  attacked  ourselves,  and  many  wonder 
whether  the  president  remains  truly  the  com- 
mander-in-chief and  prime  archltest  of  na- 
tional policy.  Such  uncertainties  weaken  the 
credibility  of  the  armed  forces  as  a  reliable 
weapon-ln-belng,  capable  of  deterring  or 
suppressing  armed  violence  promptly  on 
presidential  order. 9 


SITUATION  IN  LEBANON 

•  Mr.  STONE.  Mr.  President,  I  wish 
to  express  my  deep  concern  as  chairman 
of  the  Senate  Foreign  Relations  Sub- 
committee on  Near  Eastern  and  South 
Asian  Affairs  about  the  continued 
bloodshed  in  Lebanon.  The  Christian 
community  of  that  country  has  been  put 
under  great  pressure  by  Syrian  mili- 
tary forces.  First,  the  traditional  Chris- 
tian suburbs  of  Beirut  werp  shelled 
heavily  by  the  Syrian  army,  cau.sing 
many  deaths  and  creating  another 
Lebanese  refugee  community.  Now  the 
Syrian  army  has  moved  against  Chris- 
tian communities  in  the  north  of  the 
country,  using  mobile  helicopter  forces 
and  paratroops  to  carry  out  the  attack. 

Prior  to  the  Syrian  operations  in 
northern  Lebanon,  the  United  States 
pressed  diplomatically  for  the  Syrian 
military  forces  to  disengage  from  the 
Christian  neighborhoods  in  Beirut.  It 
appears  there  may  have  been  some  prog- 
ress in  gaining  this  end.  However,  if  the 
cost  of  this  is  merely  to  have  Syrian 
armed  forces  see-saw  in  their  attacks  on 
the  Lebanese  Christian  community,  first 
in  Beirut,  then  in  the  north,  and  then 
again  back  in  Beirut  or  in  southern  Leb- 
anon, our  diplomatic  action  is  simply 
inadequate  for  the  job  at  hand.  In  the 
meanwhile,  the  Christian  community 
faces  gradual  destruction  at  the  hands 
of  overwhelmingly  strong  forces. 

Failure  to  take  clear  action  to  stop 
this  process  may  al«o  lead  to  another 
war  in  the  Middle  East — a  war  that  can 
serve  no  one's  best  interests.  A  firm 
American  warning  to  Syria  could,  we 
believe,  help  to  avert  tuch  a  war. 

The  time  has  ,  come  to  disengage 
Syrian  military  forces  in  Lebanon  and 
find  an  alternative  for  their  presence  in 
that  country.  America  should  adopt  a 
clear  policy  in  this  regard.  Moreover, 
America  should  make  it  clear  it  cannot 
stand  by  and  allow  the  destruction  of 
the  Christian  community  of  Labanon  at 
the  hands  of  the  Syrian  army.  I  hope 
that  the  Administration  will  report  to 
the  Congress  speedily  on  its  efforts  to 
disengage  the  Syrian  army  from  Leb- 
anon and  certainly,  at  least,  to  stop  the 
senseless  military  action  directed  at 
what  remains  of  the  once  flourishing 
Lebanese  Christian  community.* 


CONDEMNATION  OF  VIOLENCE   IN 
LEBANON 

•  Mr.  DOLE.  Mr.  President,  the  Leba- 
nese situation  deserves  special  attention 
In  light  of  the  rec^t  events  at  Camp 
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David.  The  conflict  which  has  been  rav- 
aging Lebanon  continues,  and  should  not 
be  overlooked.  While  Israel  and  Egypt 
both  stand  behind  fairly  secure  borders, 
Lebanon  is  ridden  with  a  spectrum  of 
Arab,  Christian,  and  Palestinian  forces, 
whose  flghtmg  threatens  to  cast  Lebanon 
into  another  bloody  civil  war. 

stria's   belligerent   role 

Throughout  this  conflict,  the  Govern- 
ment of  Syria  has  played  a  major  bellig- 
erent role,  through  support  of  Arab  ter- 
rorist groups  and  hostile  elements  of  the 
Lebanese  community.  Their  role  has  been 
destabilizing  and  aggressive.  Yet  the 
United  States  continues  to  provide  eco- 
nomic assistance,  which  will  amount  to 
$90  million  for  the  fiscal  year  1979.  Does 
Syria  really  deserve  American  assistance, 
even  without  some  kind  of  protest  of 
their  disruptive  activity,  or  sign  of  dis- 
approval? We  should  look  to  see  exactly 
where  Syria  does  stand  in  regard  to  the 
United  States,  and  where  it  stands  in 
relation  to  peace  in  the  Middle  East. 

The  United  States  had  no  diplomatic 
relations  with  Syria  before  1974.  After 
which  ties  were  established  in  an  effort 
to  bring  them  into  stabilizing  efforts  in 
the  Middle  East.  However,  Syria  remains 
closely  allied  with  the  Soviet  Union.  More 
than  1,000  Soviet  and  East  German  mili- 
tary advisers  are  active  in  Syria.  Syria 
has  not  been  a  friend  of  the  United 
States,  and  hate  not  shown  itself  wiUing 
to  moderate  its  policies  for  any  U.S.  peace 
initiatives,  or  any  peace  initiatives,  for 
that  matter. 

SYRIA    ENCAGED     IN    LEBANESE    HOSTILITy 

For  the  past  2  months,  the  Palestinian 
Liberation  Organization,  under  the  ob- 
vious direction  of  the  Syrians,  and  the 
Syrian  army  itself,  has  been  involved  in 
military  action  in  Lebanon,  where  they 
are  attempting  to  eradiate  the  Christian 
militia,  with  whom  Arab  terrorist  groups 
and  the  PLO  have  been  fighting  for  a 
long  time.  In  the  process,  Lebanon  has 
been  torn  apart,  thousands  of  Lebanese 
civilians  have  been  murdered,  and  a 
United  Nations  peacekeeping  force  has 
been  beleaguered.  Syria's  military  opera- 
tions, designed  to  destroy  or  disrupt  thf 
Christian  population,  have  been  a  gross 
violation  of  human  rights  and  are  detri- 
mental to  U.S.  objectives  of  regional 
stability. 

ISRAEL    DRAWN    IN    ONCE 

Israel  has  already  been  engaged  in  one 
military  venture  into  Lebanon,  earlier 
this  spring,  to  destroy  terrorist  bases 
used  to  launch  violence  against  Israel.  As 
long  as  these  forces  remain  and  thp  nr- 
stable  situation  prevails,  the  threat  of 
this  happening  again  is  not  small.  Such 
threats  in  the  future  could  endanger  the 
progress  made  at  Camp  David. 

committee    advises    PRUDENCE 

It  should  be  noted  that  although  the 
Subcommittee  on  International  Rela- 
tions of  the  Senate  Appropriations  Com- 
mittee opposed  cutting  off  the  $90  mil- 
lion earmarked  for  aid  to  Syria  for  fiscal 
year  1979,  it  expressed  grave  concern 
over  the  state  of  the  situation  in  the 
Middle  East  and  stated  that  it  expected 
the  administration  to  Insure  that  the 
assistance  is  used  to  promote  political 
and  economic  stability  in  the  area.  The 
committee  report  states  that  It: 


Believes  that  there  Is  a  point  where  the 
political  significance  of  assistance  loses  any 
intelligible  meaning  because  the  amount  of 
assistance  no  longer  bears  any  relationship 
to  need  or  purpose,  a  point  where  what  Is 
assistance  comes  to  be  regarded  as  an  en- 
titlement, where  means  become  confused 
with  ends.  Assistance  to  Syria  Is  not  an  en- 
titlement; if  It  does  not  achieve  desired  ends, 
it  should  be  terminated. 

Mr.  President,  we  should  take  note  of 
the  fact  that  despite  American  assistance 
of  around  $425  million  since  1974.  Syria 
has  not  moderated  its  policies,  nor  fur- 
thered stability  in  the  Middle  East.  On 
the  contrary,  their  activity  in  Lebanon 
has  mcreased. 

SjriyA    THREATENS    CAMP    DAVID    PROPOSALS 

Tfie  Camp  David  summit  has  ended, 
and  Syria  has  given  a  highly  negative 
response  to  the  proposals.  The  Damascus 
newspaper  Al-Ba'ath  of  September  19 
wrote : 

The  outcome  of  Camp  David  Is  in  effect  a 
real  ambush  of  our  nation.  It  Is  not  surpris- 
ing that  Sadat  concluded  a  bilateral  peace 
with  the  enemy.  Syria  expected  such  an  out- 
come. It  was  the  logical  finale  for  Sadat's 
renegade  course,  a  course  which  began  with 
Sadafs  humiliating  and  treasonous  trip  at 
the  101  KM  talks:  continued  with  the  pene- 
tration in  the  Deversolr.  the  Sinai  agreement, 
his  visit  to  Jerusalem,  his  talks  at  the  King 
David  Hotel:  and  ended  with  the  Camp  David 
Summit.  Syria  knew  that  all  these  conces- 
sions would  end  in  a  humiliating  climax 
like  the  Camp  David  Summit. 

Syria  has  had  a  harsh,  negative  at- 
titude throughout  the  peace  negotia- 
tions. They  stand  as  solid  opponents  of 
Israel  and  the  Jewish  people.  The 
Syrians  have  been  strong  military,  fi- 
nancial, physical,  and  political  support' 
ers  of  PLO  terrorists,  those  responsible 
for  countless  acts  of  violence.  They  have 
been  quick  to  convene  a  meetmg  in  re- 
sponse to  the  Camp  David  summit,  the 
'Damascus  summit, "  which  would  be, 
as  the  Damascus  paper  Al-Ba'ath  stated, 
a  "decisive  and  strong  reply  to  the  Camp 
David  results These  measures  en- 
joy the  support  of  the  Soviet  Union.  Even 
if  Syria  cannot  muster  enough  support 
to  sway  Hussein  or  the  Saudis  against 
the  Camp  David  proposals,  it  stUl  can 
foment  violence  with  tremendous  dis- 
rupting, destabilizing  effects. 

DOES  SYRIA  STILL  DESERVE  SUPPORT? 

This  response  is,  in  effect,  a  complete 
rejection  of  the  proposals  and  a  threat 
to  their  fulfillment.  It  should  be  noted 
here  that  an  amendment  to  the  Foreign 
Aid  Appropriations  bill  in  the  House  of 
Representatives  was  introduced  by  Con- 
gressman Derwinski,  which  would  cut 
out  the  $90  million  earmarked  for  Syria. 
This  amendment  was  passed  by  a  large 
majority,  and  enjoyed  the  strong  sup- 
port of  many  House  Members.  This 
amendment  was  stricken  in  Senate  com- 
mittee. But  in  view  of  the  hopes  raised 
by  the  proposals  of  Camp  David,  the  po- 
tential the  Syrians  have  for  disrupting 
the  peace  initiatives  might  be  a  good 
reason  to  termmate  our  financial  assist- 
ance to  Syria.  It  can  be  easily  argued 
that  they  no  longer  deserve  this  support. 
In  view  of  the  policies  and  intentions  of 
Syria,  they  at  least  deserve  sound  con- 
demnation and  warnmg. 

CONCERN  rOR  LEBANON  FOREMOST 

Mr.  President,  I  would  like  once  more 
to  reiterate  my  great  concern  for  the 


Lebanese  people,  particularly  thoee 
Christian  Lebanese  who  are  being  ter- 
rorized by  the  PLO,  other  terrorist 
groups,  and  the  Syrian  army.  The  Sjrrian 
army  has  been  implementing  a  cam- 
paign of  kidnaping,  threats,  and  kill- 
ing of  civilians  m  Christian  villages  to 
control  the  population  through  terror. 
The  hostile  fragmentaticm  of  Lebanon, 
so  close  to  breaking  into  civil  war  again, 
is  being  unjustly  capitalized  upon  by  the 
■  Syrians,  who  are  supporting  their  own 
Arab  factions  and  are  directly  fighting 
Christian  militia  under  the  ruse  of 
"peace-keeping  forces."  Israel  has 
warned  the  Syrians  against  pressing  the 
Christians  further.  The  United  States 
should  join  in  condemning  this  disrup- 
tive, xmwarranted  action.  Mr.  President, 
it  is  my  hope  that  perhaps  when  Secre- 
tarj-  of  State  Cyrus  Vance  visits  Syria 
during  his  Mideast  tour,  he  might  use 
this  opportimity  to  pressure  the  Syrians 
to  heed  this  disapproval  and  withdraw 
their  forces  from  Lebanon.  For  the  sake 
of  the  people  of  Lebanon,  and  the  fu- 
ture of  peace  in  the  Middle  East,  let  us 
take  the  lead  m  preventing  further  vio- 
lence in  Lebanon. 

Mr.  President,  I  would  like  to  add  an 
appeal  on  the  behalf  of  the.  Christian 
people  of  LebEmon,  who  are  suffering  ter- 
ribly at  the  hands  of  the  Palestmian 
terrorist  groups.  Lebanon  is  in  a  virtual 
state  of  war.  The  Ssrians  and  Pales- 
tinians have  the  Lebanese  Christians 
limited  to  approximately  50  square  miles 
of  territor>-  in  Lebanon.  It  is  feared  that 
in  a  short  period  of  time,  perhaps  even 
the  90  days  we  must  wait  for  the  Middle 
East  peace  proposals,  that  these  inno- 
cent people  may  be  eliminated.  Yet  these 
refugees,  even  those  fortunate  enough  to 
escape,  are  not  allowed  to  find  sanctuary 
in  the  United  States.  Are  we  to  turn  our 
backs  on  these  Lebanese  Christians?  Are 
we  to  witness  the  slaughter  of  innocent 
people  in  one  part  of  the  Middle  East, 
while  strugglmg  for  peace  in  another?  I 
have  received  petitions  signed  by  vir- 
tually hundreds  of  people  from  my  own 
State  of  Kansas  protesting  this  tragedy. 
I  call  upon  all  Americans  to  pray  for 
these  people,  and  to  appeal  for  their 
rescue.* 


IN     MEMORY     OF     ORLANDO     LE- 
TELIER  AND  RONNI  MOFFTT 

Mr.  KENNEDY.  Mr.  President,  2 
years  ago,  on  September  21,  1976.  Or- 
lando Letelier  and  his  young  coworker. 
Ronni  Moflfit,  were  murdered  on  the 
street?  of  Washington  by  a  bomb  planted 
in  their  car.  On  that  day,  the  cause  of 
democracy  and  human  rights  in  Chile 
lost  two  of  its  strongest  and  most  dedi- 
cated supporters. 

A  former  Foreign  and  Defense  Min- 
ister, and  Ambassador  to  the  United 
States,  Orlando  Letelier  devoted  his  life 
to  the  return  of  democracy  in  his  home- 
land— a  coimtry  with  a  proud  demo- 
cratic tradition  of  168  years,  violently 
interrupted  by  a  military  coup  in  1973. 

The  role  of  the  United  States  in  the 
months  preceding  the  1973  coup  is  not 
one  to  be  proud  of.  Nor  can  we  afford  to 
forget  the  political  murder  which  oc- 
curred in  this  Nation's  Capital  just  3 
short  years  ago. 
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As  we  remember  the  life  and  death  of 
Orlando  Letelier  and  Ronni  Moffit.  I 
am  heartened  by  the  continued  strong 
efforts    of    our    Ambassador,     George 
Landau,    to   see   that   Justice   is   fully 
served.   Ambassador  Landau   has   just 
presented  the  full  evidence  against  the 
alleged  murderers  of  Letelier  and  Mof- 
fit, who  were  allegedly  directed  by  the 
Chilean   secret   police,    the   DINA.   We 
have  a  right  to  exepect  early  Chilean 
action  on  this  evidence,  and  agreement 
to  the  U.S.  request  to  extradite  all  those 
implicated    in    this    brutal    crime.    I 
strongly  support  the  efforts  of  the  Car- 
ter administration  to  this  essential  end. 
But  beyond  the  indictment  and  re- 
quest for  extradition  is  the  continued 
struggle   of   the   people   of  Chile,   and 
their    friends    throughout    the    hemi- 
sphere and  the  world,  for  human  rights 
and   a   democratic   future.   The   labor 
unions  of  Chile  have  been  supported  by 
their  brothers  in  the  United  States  and 
In  Europe  in  their  struggle  for  labor 
rights  and  decent  working  conditions. 
The  democratic  parties  of  Chile  have 
been    supported    by   democratic    forces 
throughout  the  world  in  their  opposi- 
tion to  the  military  junta  and  their 
support  for  rapid  transition  to  demo- 
cratic rule.  Only  last  July,  a  legislative 
conference    on    Chile    reaffirmed    the 
commitment  of  Members  of  Congress, 
the  trade  union  movement,  and  civil 
and  human  rights  organizations  to  re- 
double their  efforts  in  behalf  of  the 
Chilean  people. 

It  is  this  commitment,  and  this  ef- 
fort, which  wUl  be  the  best  memorial  to 
Orlando  Letelier  and  Ronni  Moffit.  We 
Join  with  their  families  in  thinking  of 
them  and  their  work  and  their  legacy 
(or  the  future. 


LOSS  OP  LIFE  IN  LEBANON 

Mr.  HOLLINas.  Mr.  President,  I 
rise  today  to  express  America's  con- 
cern and  America's  sadness  over 
the  needless  spilling  of  blood  in 
the  Christian  communities  of  Leba- 
non. The  extensive  and  provocative 
shelling  by  Syrian  armed  forces  in  Leba- 
non has.  within  the  past  month  alone, 
cost  some  800  lives.  The  conUnuing 
Syrian  onslaught  has  further  caused  the 
exodus  of  200,000  persons,  including 
women,  children,  the  sick,  and  the  el- 
derly, from  their  homes  and  into  the 
refuge  of  schools  and  monastarles  and 
whatever  make-shift  shelters  can  be  con- 
structed. This  kind  of  slaughter  and  dis- 
location cannot  go  xmremarked  and  un- 
protested, even  at  a  time  when  our  hopes 
for  peace  in  the  Middle  East  are  on  the 
rise. 

There  are  those  who  would  say,  "Oh, 
don't  say  a  thing  now.  The  Secretary  Is 
In  the  Middle  East,  and  Syrian  coopera- 
tion is  essential  to  the  progress  of  the 
Camp  David  agreements." 

I  do  not  buy  that  kind  of  approach.  On 
the  contrary,  unless  this  situation  is 
brought  under  control,  Lebanon  will  go 
up  hi  smoke,  and  Camp  David  with  it. 
Just  a  week  ago.  there  was  rampant 
speculation  that  if  things  got  worse  in 
Lebanon,  the  Camp  David  talks  them- 
selves could  break  up.  While  there  is  to- 
day a  decrease  in  vlolexuse  by  the  Syrians 


in  Lebanon,  there  is  every  possibility  that 
the  situation   can   heat   up   again.   By 
turning  our  face  the  other  way,  all  we 
do  is  encourage  exactly  that.  And  by 
approving  the  $90  miUion  in  assistance 
without  providing  some  direction   and 
without  stating  our  apprehensions,  we 
act  irresponsibly  at  a  time  when  respon- 
sible policy  is  more  than  ever  necessary. 
But  there  is  more  involved,  Mr.  Presi- 
dent. It  is  not  Just  that  this  bitterness 
and  killing  could  spill  over  and  poison 
Middle  East  peace  prospects.  It  is  also 
that    continuation    of    this    senseless 
slaughter  will  mean  the  destruction  of 
the  Christian  community  in  Lebanon. 
We  are  talking  here  about  people — 
lives — the  continued  existence  of  sftja- 
tion.  Lebanon  is  not  a  means  to  an<wid, 
not  part  of  a  peace  "process" — it  is  not 
something  we  can  sacrifice  in  order  to 
win  a  larger  peace.  It  is  a  diverse  and 
pluralist  country,  containing  over  1  mil- 
lion Christians,  and  part  of  a  history  and 
a  heritage  vital  to  our  Western  society, 
our  values,  and  beliefs.  The  preservation 
of  this  diverse  people  is  an  end  in  and  of 
itself,  and  there  can  be  no  sacrificing  this 
solemn  obligation. 

So  I  would  hope  today  that  the  concern 
being  expressed  In  this  Chamber — con- 
cern which  mirrors  the  attitude  of  mil- 
lions of  Americans— will  be  heard.  Heard 
by  our  own  policymakers  in  the  admin- 
istration and  the  State  Department.  And 
heard  by  those  in  power  in  Syria. 

Instead  of  acquiescence  in  the  destruc- 
tion of  Lebanon,  our  policy  should  be  to 
build  the  strength  of  Lebanon,  to  shore 
up  its  internal  stability  so  that  it  can 
guide  its  own  destiny  without  any  need 
or  any  excuse  for  Syrian,  or  any  other 
intervention.  That  is  why  just  last  week, 
our  Senate  Appropriations  Committee 
approved  Senator  Eagletdn's  amend- 
ment to  provide  foreign  military  sales 
credits  for  Lebanon.  We  in  the  committee 
were  convinced  that  an  effective  Leba- 
nese Army  is  a  much  better  bet  to  keep 
the  peace  and  protect  the  religious  com- 
munities of  Lebanon  than  are  the  Syrian 
forces. 

President  Carter,  by  fairness  and  firm- 
ness, has  brought  closer  to  reality  tho 
day  of  peace  in  the  Middle  East.  We  must 
not  falter  now  in  either  the  fairness  or 
the  firmness.  If  we  suddenly  sacrifice  all 
our  principles— if  we  look  the  other  wa- 
while  innocent  hundreds  are  killed  and 
maimed— we  will  not  be  encouraging  the 
prospects  for  peace.  We  will  be  shorin^' 
up  the  disciples  oi  violence  and  hatred" 
The  Camp  David  agreements  are  in  sten 
with  the  interests  and  values  of  the 
American  people.  But  a  "peace  at  any 
price"  policy  of  placating  and  encourag- 
ing Syrian  policy  is  not. 


U.S.     SWIMMERS     VICTORIOUS     IN 
WORLD  CHAMPIONSHIP  MEET 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  recognize  end  commend  the  ac- 
tions of  a  very  special  group  of  young 
athletes  who  recently  completed  a  rec- 
ordbreaklng  series  of  victories  in  the 
world  swimming  championships  in  West 
Berlin. 

The  truly  outstanding  performance  of 
our  U.S.  swimmers  at  these  swimming 
events  in  late  August  deserves  our  spe- 


cial recognition  and  commendation.  I 
am  sure  that  my  colleagues  join  me  in 
expressing  our  most  sincere  congratula- 
tions and  appreciation  to  this  group  of 
dedicated  and  well-trained  young  ath- 
letes and  their  coac2ies  who  represented 
the  United  States  and  themselves  so  ably. 
At  the  completion  of  the  10-day  cham- 
pionship competition,  the  U.S.  swimmers 
had  won  23  gold  medals  and  had  broken 
or  tied  eight  world  records.  The  American 
total  of  44  medals,  which  included  the  23 
gold  and  14  silver  and  7  bronze  medals, 
was  the  best  performance  ever  by  the 
United  States  in  the  world  swimming 
championship  series.  The  second  place 
Soviet  Union  won  a  total  of  16  medals, 
including  six  gold  medals. 

Mr.  President.  I  am  sure  that  these 
hard-earned  victories  over  the  best  of 
the  rest  of  the  world  are  the  result  of 
rigorous  training,  fierce  determination, 
and  the  highest  desire  to  excel  by  our 
American  swimmers  and  their  coaches. 
We  salute  them  and  rejoice  with  them  in 
their  record  performances— perform- 
ances that  reflect  the  highest  honor  on 
themselves  and  on  the  United  States. 

Mr.  President,  additional  details  about 
this  swimming  event  were  carried  in  a 
news  article  in  the  Washington  Post  on 
August  29,  1978.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
U.S.  Swimmers  Get  Three  More  Gold 
Berlin.— American  swimmers  climaxed 
the  third  world  swimming  championships  by 
capturing  the  meij's  400-meter  medley  after 
gold-medal  performances  by  Greg  Louganla 
and  David  McCagg  yesterday. 

The  victories  in  the  final  day  of  competi- 
tion in  the  10-day  championship  gave  the 
United  States  23  gold  medals  to  six  for  the 
second-placed  Soviets. 

Barbara  Krause  savefl  East  Germany  from 
a  humilltating  gold-medal  shutout  by  win- 
ning the  women's  100-meter  freestyle  In 
55.68  seconds. 

McCagg.  20-year-old  from  Port  Myers 
Beich,  Pla.,  took  the  men's  lOO-meter  free- 
style in  50.24.  Former  world  record-holder 
James  Montgomery  of  Madison,  Wis.,  finished 
second  in  50.73.  Klaus  Steinbach  of  West 
Germany  established  an  European  record  of 
50.79  m  earning  the  bronze. 

Americans  Robert  Jackson,  Nick  Nevld. 
Joe  Bottom  and  McCagg  finished  the  men's 
medley  in  3:44.63,  more  than  two  seconda 
slower  than  the  world  record  set  by  the  U.S. 
at  the  1976  Montreal  Olympics.  West  Ger- 
many, two-time  European  champion  In  the 
event,  took  the  silver  in  3:48.58.  Britain,  run- 
ner-up in  the  1978  Commonwealth  Games, 
placed  third  In  3:49.06. 

In  diving,  Louganls,  18-year-old  Ameri- 
can champion  from  El  Cajon,  Calif.,  edged 
East  Germany's  veteran  Olympian  Palk  Hoff- 
mann for  the  gold. 

Louganls,  who  began  the  final  competi- 
tion Just  behind  Hoffmann  in  the  points 
standings,  fishloned  hie  victory  with  care- 
ful dives.  His  se-enth  dive,  a  forward  somer- 
sault, earned  him  the  day's  high  score  of  72.90 
points.  He  finished  with  844.11  poln»  to  Hoff- 
man's 836.76. 

Louganls'  fortunes  took  a  turn  for  the  bet- 
ter when  the  governing  board  of  the  Inter- 
national Swimming  Federation  rejected  • 
protest  that  would  have  sent  him  into  the 
final  with  12  fewer  points. 

East  Germany,  Mexico,  Canida  and  Norway 
had  protested  a  decision  by  U.S.  referee  R. 
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Jackson  Smith  In  Sunday's  preliminaries  to 
allow  Louganls  and  six  other  divers  to  re- 
peat their  dives  in  the  ninth  round,  inter- 
rupted by  a  storm. 

Louganls'  second  try  on  the  ninth  dive 
netted  him  25  more  points  than  his  first 
attempt.  The  divers  carry  half  their  quali- 
fication points  Into  the  final. 

During  the  championships  14  world  rec- 
ords were  broken  or  tied,  with  eight  of  the 
performances  by  Americans. 

In  addition  to  its  23  golds,  the  U.S.  won 
14  silver  and  seven  bronze  medals.  The  So- 
viets were  second  with  six  gold,  four  silver 
and  six  bronze  medals.  Canada  was  third 
with  three  gold,  one  stiver  and  five  bronze 
medals. 

The  American  total  of  44  medals  Included 
36  for  swimming  events,  the  best  perform- 
ance by  the  United  States  In  the  world 
championship  series.  The  Americans  won  32 
swimming  medals  at  the  first  championships 
In  Belgrade  In  1973  and  31  two  years  later  in 
Call.  Colombia. 

Men's  Platform  Diving — 1,  Greg  Louganls, 
U.S.A.,  844.11  points;  2,  Palk  Hoffman.  East 
Germany,  836.76;  3,  Vladimir  Weinlk,  Soviet 
Union,  81.3.63. 

Women's  100  Freestyle — 1.  Barbara  Krause, 
East  Germany,  55.68;  2,  Lene  Jenssen,  Nor- 
way, 56.82;  3,  Lrlsa  Tsareva,  Soviet  Union, 
56.85. 

Women's  800  Freestyle — 1,  Tracy  Wlckham, 
Australia,  8.24.94;  2,  Cynthia  Woodhead, 
U.S.A.,  8:29.35;  3.  Klmberly  Llnehan,  U.S.A., 
8:32.60. 

Men's  100  Freestyle — 1,  David  McCagg, 
U.S.A.,  50.24;  2,  James  Montgomery,  U.S.A., 
60.73;  3,  Klaus  Steinbach,  West  Germany. 
60.79. 

Men's  400  Medley — 1,  U.S.A.  (Jackson. 
Nevld,  Bottom,  McCagg)  3:44.63;  2,  West  Ger- 
many, 3:48.58;  3.  Great  Britain,  3:49.06. 

Total  Points— United  States  473  points. 
Soviet  Union  204,  East  Germany  176.  Canada 
155.5.  West  Germany  120,  Britain  85.  Hol- 
land 76,  Sweden  59.  Australia  54,  Italy  54, 
Hungary  45.  Japan  41.  Yugoslavia  20,  Switz- 
erland 20,  Romania  13.  Mexico  11,  Czechoslo- 
vakia 11,  New  Zealand  9,  Norway,  9,  France  8. 
Brazil  6,  Denmark  6,  Argentina  5,  Puerto 
Rico  4,  Egypt  2,  Bulgaria  2,  Belgium  1. 

Final  medal  standings 


Country: 

United  States 23  14        7       -44 

Soviet  Union 6  4        6        16 

Canada   3  16          9 

Australia 2  0         0           2 

East  Germany 1  10         4         15 

West  Germany 12        4  7 

Italy 10        12 

Japan    0  2        13 

Hungary 0  12          3 

Yugoslavia 0  112 

New  Zealand 0  1        0          1 

Norway 0  1        0          1 

Britain 0  0        2          2 

Brazil 0  0        11 

Denmark 0  0        1          i 


REPORT  ON  CONSEQUENCES  OP 
COMPREHENSIVE  TEST  BAN 
TREATY 

Mr.  THURMOND.  Mr.  President,  the 
distinguished  junior  Senator  from  Okla- 
homa (Mr.  Bartlett)  has  rendered  the 
Senate  and  the  Nation  a  singular  service 
in  his  recently  issued  report  on  the  Test 
Ban  Treaty  to  the  Senate  Armed  Services 
Committee. 

Senator  Bartlett  was  the  first  con- 


gressional observer  to  the  comprehensive 
test  ban  negotiations  in  Geneva  and  has 
given  considerable  personal  time  to  a 
study  of  these  issues. 

His  report,  dated  August  11.  1978.  and 
available  as  a  committee  print,  deals 
with  the  hard  issues  of  a  possible  Test 
Ban  Treaty.  He  concludes  that  it  would 
not  be  in  the  best  interests  of  the  United 
States  to  sign  a  zero-yield  Test  Ban 
Treaty  at  this  time. 

Mr.  President,  I  commend  Senator 
Bartlett  for  this  outstanding  service 
and  ask  unanimous  consent  that  the 
recommendations  of  his  report  be  print- 
ed in  the  Record. 

There  being  no  obiection.  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Consequences  of  a  Comprehensive  Test 
Ban  Treaty 

(Report  of  Senator  Dewet  F.  Bartlett. 
August  11,  1978) 

RECOMMENDATIONS 

In  my  opinion,  the  United  States  should 
not  conclude  a  zero-yield  nuclear  test  ban 
at  this  time.  The  benefits  are  uncertain  and 
the  risks  great.  Under  a  zero-yield  test  ban, 
the  United  States  would  not  be  permitted  to 
conduct  the  testing  necessary  to  maintain 
the  reliability  of  Its  nuclear  weapons  stock- 
pile. At  the  same  time.  It  could  not  be  sure 
that  the  Soviets  were  not  conducting  those 
very  tests.  Nevertheless,  significant  progress 
toward  a  comprehensive  test  ban  Is  possible. 

1.  The  United  States  must  make  clear 
that  progress  In  arms  control  requires  Im- 
provements In  vertlflcatlon  technology,  pro- 
cedure, and  cooperation.  An  International 
agreement  or  treaty,  partlculary  one  dealing 
with  such  an  Important  segment  of  our 
national  security  as  strategic  nuclear  weap- 
ons. Is  built  on  mutual  trust.  In  the  minds  of 
many  Americans,  violations  of  detente 
through  Russian  adventurism  In  Africa  and 
Soviet  violations  of  the  human  rights  pro- 
visions of  the  Helsinki  agreements  are  ob- 
vious reasons  why  the  Soviets  cannot  be 
trusted.  Soviet  propaganda  paints  a  similar 
distrust  of  the  United  States.  An  unverl- 
fiable  treaty,  by  its  structure,  would  sow  the 
seeds  of  greater  distrust  rather  than  develop 
more  confidence  and  mutual  trust.  To  con- 
clude an  unequivocally  unverlfiable  "zero- 
yield"  test  ban  treaty  at  this  time  would  be 
the  height  of  self-deception  and  would 
Jeopardize  future  steps  toward  meaningful 
arms  control. 

2.  BotH  Houses  of  Congress  should  hold 
extensive  "hearings  on  the  Impact  of  test 
limitations  on  our  Nation's  security.  All  sides 
should  be  heard  In  an  effort  to  Identify  the 
facts.  I  believe  the  Senate  Armed  Services 
Committee  should  take  a  major  role  in  this 
effort. 

3.  The  Senate  should  proceed  with  actual 
consent  to  ratification  of  the  Tlireshold  Test 
Ban  Treaty  and  the  Treaty  on  Peaceful  Nu- 
clear Explosions.  This  would  Illuminate 
many  of  the  Issues  surrounding  a  compre- 
hensive test  ban  treaty  and  would  help  to 
educate  the  Senate.  It  would  also  require 
the  Soviet  Union  to  join  the  United  States 
In  "cooperative  measures"  provided  for  In 
those  treaties  to  assist  in  verification  of 
compliance.  We  should  see  how  wUUng  the 
Soviets  are  to  cooperate  before  we  let  our- 
selves become  overly  dependent  upon  their 
cooperation  In  verifying  a  comprehensive 
test  ban. 

4.  The  administration  should  present,  uid 
the  Congress  should  support,  an  extensive 
research  and  develc^iment  program  which 
would : 

(1)  Improve  those  technologies  which 
would  help  verify  compUanoe  with  a  CTB, 


(2)  Investigate   nuclear  weapons 
which  would  t>e  less  dependent  on  tevtlng  for 
confidence  In  long  range  reliability, 

(3)  Complete  aU  testing  needed  for  ptm- 
ent  and  anticipated  weapons  syalems. 

(4)  Continue  a  vigorous  technology  baae 
program  which  recognizee  that  the  retlabU- 
Ity  of  the  stockpile  has  always  been  depend- 
ent upon  the  accumulation  of  knowledge  by 
experienced  scientists,  and 

(5)  Maintain  a  program  which  would  per- 
mit the  immediate  resumption  of  testtng  if 
the  Soviet  Umon  attempted  to  break  out  of 
a  comprehensive  test  ban  In  the  same  aod- 
den  way  they  ended  the  testing  moratorium 
In  1961. 

5.  The  United  States  should  not  conclude 
a  comprehensive  test  ban  treaty  until  after 
a  SALT  n  treaty  has  been  ratified  and  the 
United  States  has  those  programs  underway 
which  would  be  necessary  to  tn«int»iT»  tbfe 
strategic  balance  Into  the  future.  In  particu- 
lar, the  United  States  should  be  certain  that 
the  Interaction  of  SALT  or  IfB^  and  CIV 
does  not  wcx'k  against  the  national  security 
interests  of  the  United  States. 

6.  Any  new  test  ban  treaty  should  be 
clearly  linked  to  our  abUlty  to  verify  com- 
pliance. As  a  first  step,  the  Umted  States 
and  the  Soviet  Union  could  sign  a  lowered 
threshold  test  ban  treaty  which  would  pro- 
hibit tests  above  say  5  w  10  kilotons,  or 
whatever  Is  then  verifiable.  The  threshold 
could  be  lowered  periodically  to  correspond 
with  Improved  verification  technologies  and 
extended  cnslte  Inspection  rights.  Ultimately, 
a  "zero-yield"  or  near  "aero-yleld"  treaty 
might  be  attained  at  a  time  when  rtaks  and 
uncertainties  have  been  reduced,  and  coop- 
eration and  trust  strengthened. 

As  long  as  the  United  States  and  the  So- 
viet Union  are  unable  to  abolish  the  exist- 
ence of  their  nuclear  weapons,  and  those  of 
nations  such  as  the  People's  RepubUc  ot 
China,  they  should  maintain  reliable  nuclear 
forces  in  sufficient  quantity  to  guarantee 
present  and  future  worldwide  nuclear  stabU- 
Ity  At  this  time,  it  is  too  dangerous  to  con- 
clude a  "zero-yield"  test  ban  treaty,  or  even 
one  that  permits  tests  of  a  few  hundred 
pounds.  Such  a  treaty  would  not  be  verifl- 
able  and  would  not  permit  the  United  States 
to  be  certain  of  the  future  rellablUty  of  Its 
nuclear  weapons. 

It  must  be  remembered  that  a  long-term, 
zero-yield  or  near-zero-yleld  test  ban  treaty 
would  be  more  than  an  effort  at  controUlng 
the  arms  race.  It  would  threaten  our  stra- 
tegic nuclear  deterrence  which  has  pre- 
vented world  war  for  one-third  of  this  vio- 
lent century.  Such  a  major  move  toward 
complete  nuclear  disarmament  should  only 
come  about  In  a  world  of  greater  stablUty, 
harmony,  and  trust  than  the  one  that  exists 
today.  For  the  present,  we  should  concen- 
trate on  the  less  dangerous  task  of  main- 
taining a  stable  nuclear  and  conventional 
military  balance  whUe  seeking  a  verifiable, 
reduced  threshold  test  ban  treaty. 


FOREIGN    ASSISTANCE    APPROPRI- 
ATIONS, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate  proceed  to  the  consideration  of  H  Jt. 
12931,  Calendar  Order  No.  1118,  the  for- 
eign assistance  appropriations  bill. 

The  PRESIDING  OFFICER.  The  bill 
wiU  be  stated  by  tlUe. 

The  legislative  clerk  read  as  follows: 

A  blU  (H.R.  13931)  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30.  1978. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations  with  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  up  before  the  Senate  the  act 
making  appropriations  for  foreign  as- 
sistance and  related  programs. 

I  wish  to  inquire  as  to  the  possibility 
of  getting  a  time  agreement  on  this  bill. 
I  know  that  the  distinguished  chairman 
of  the  subcommittee,  Mr.  Inouye,  is  very 
willing  to  enter  into  a  time  agreement, 
and  I,  of  course,  have  not  spoken  to  the 
distinguished  ranking  minority  member, 
Mr.  ScHWEiKER,  but  I  hope  that  a  time 
agreement  can  be  reached. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield,  I  have  just  inquired 
about  this,  and  we  have  at  least  three 
Senators  who  are  prepared  to  objjct  to 
any  time  agreement  on  this  bill. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
President,  I  respect  the  right  of  any 
Senator  to  object  to  a  time  agreement 
on  the  bill. 

But  I  should  state  that  the  Democratic 
Policy  Committee  members  on  yesterday 
and  the  committee  chairmen  voted  over- 
whelmingly to  set  October  14  as  a  date 
for  adjournment  sine  die  of  the  Senate. 

In  order  to  meet  that  date,  which  ev- 
eryone present  on  that  occasion  recog- 
nized would  be  difficult,  I  was  instructed 
to  meet  on  Saturdays  and  to  inform 
Members  that  lengthy  daily  sessions 
would  be  In  progress  in  order  to  make 
the  adjournment  and  complete  the  work 
of  the  Senate. 

Among  those  measures  that  remain  to 
be  done  before  the  Senate  can  adjourn 
are  these: 

The  conference  report  on  the  second 
concurrent  budget  resolution,  which  by 
law  has  to  be  enacter'.  before  Congress 
can  adjourn.  Mr.  Muskie  is  planning  on 
calling  that  conference  report  up  on 
Saturday. 

Also  among  the  measures  which  have 
to  be  acted  upon  before  we  can  adjourn 
are  the  HEW  appropriations  bill,  which 
the  Senator  from  Washington  (Mr. 
Macnuson)  has  been  ready  to  call  up  for 
days,  but  has  not  called  up  because  of 
the  necessary  absence  of  his  counterpart 
on  the  other  side  of  the  aisle,  Mr.  Brooke 
but  now  that  the  election  is  over  it  is 
hoped  that  the  Senate  can  proceed  in 
due  time  to  take  up  the  HEW  appropria- 
tions bill,  and  I  hope  that  the  Senate 
could  have  a  time  agreement  on  that 
bill. 

In  addition  to  tHUt  bill  Is  the  foreign 
assistance  bill,  which  is  now  before  the 
Senate;  the  defense  appropriations  bill 
which  Is  practically  ready  to  go  but 
which  has  to  be  preceded  by  the  defense 
authorization  bill,  which  Is  ready  to  go 
and  on  which  there  is  a  time  agreement 
entered. 

Additionally,  there  are  the  various 
energy  conference  reports. 

Last  April,  the  Senate  leadership  an- 
nounced that  energy  was  the  No.  1  pri- 
ority, sul  generis,  .ne  of  a  kind,  the  top 
priority,  No.  1,  blue  ribbon  priority.  That 
was  energy. 

Now  we  have  the  natural  gas  pricing 
conference  report,  which  is  before  the 
Senate  to  be  voted  on  next  Wednesday 


Following,  at  some  point,  there  will  be 
the  energy  conservation  conference  re- 
port, the  utility  rate  reform  conference 
report,  and,  hopefully,  an  energy  tax 
conference  report. 

But  we  must  complete  our  action  on 
energy  before  we  adjourn  sine  die. 

In  addition  to  these  bills  are  those 
measures  that  deal  with  expiring  au- 
thorizations—whic^  mean  authoriza- 
tions for  programs  that  will  expire  if 
Congress  does  not  renew  those  authori- 
zations. 

Congress  cannot  go  home  until  it  re- 
news the  authorizations  for  these  pro- 
grams, and  there  are  several  of  them. 

So.  Mr.  President,  there  are  a  number 
of  "must"  bills.  I  have  not  attempted  to 
specificate  as  to  the  number.  I  would  say 
there  must  be  at  least  25  measures.  There 
is.  for  example,  the  countercyclical  rev- 
enue-sharing bill.  There  is  a  time  agree- 
ment on  that.  There  is  the  public  health 
services  bill.  We  have  a  time  agreement 
on  that  bill.  There  is  the  tax  cut  Now 
every  Senator  knows  that  before  this 
Senate  goes  home  the  American  people 
expect  Congress  to  act  on  a  tax  cut.  and 
It  is  important  that  it  do  so  in  order 
that  we  may  have  a  fi.scal  policy  that  is 
rehable  and  responsible.  That  tax  cut 
hopefully  will  be  of  a  moderate  nature 
so  as  to  keep  the  economic  growth  on 
an  upward  curve,  give  relief  to  the  Amer- 
ican taxpayers,  and  make  some  adjust- 
ments in  consideration  of  those  social 
security  tax  increases  last  year  that  had 
to  be  enacted  in  order  to  shore  up  the 
social  security  trust  funds  that  were 
rapidly  becoTiing  actuarially  unsound. 
So  a  tax  cut  is  absolutely  necessary,  nec- 
essary from  the  standpoint  of  adding 
economic  stimulus,  increasing  consumer 
and  investor  confidence,  so  as  to  en- 
hance the  continuing  downward  curve 
of  the  unemployment  rate.  So  these  are 
measures  that  we  have  to  act  upon,  and 
there  are  others. 

Mr.  President.  I  went  directly  to  the 
Speaker  of  the  House  and  informed  him 
yesterday  as  to  what  the  judgment  of 
the  Democratic  Policy  Committee  mem- 
bers and  Democratic  chairmen  was. 

I  stopped  by  the  distinguished  minor- 
ity whip's  office  on  the  way  back  from 
the  Speaker's  office  and  informed  the 
minority  whip.  Later  in  the  evening  I 
met  with  the  distinguished  minority 
leader  (Mr.  Baker)  and  again  with  Mr. 
Stevens  and  informed  them  of  the  de- 
cision and  expressed  hope  that  time 
agreements  be  given  on  every  possible 
necessary  measure,  every  "must"  bill,  if 
at  all  possible. 

Also  I  would  urge  that  Members  who 
have  holds  on  bills— h-o-l-d-s  on  bills— 
not  expect  the  Senate  to  delay  action  on 
those  bills  simply  because  a  particular 
Senator  is  out  of  town.  We  have  had  too 
much  of  a  problem  in  this  entire  session 
in  calling  up  measures  because  a  par- 
ticular Senator  was  out  of  town  and 
could  not  be  here  to  offer  amendments, 
et  cetera,  et  cetera,  and  it  sometimes 
has  been  with  great  difficulty  that  the 
leadership  has  been  able  to  find  a  bill 
to  call  up  on  which  Senators  would  be 
present  and  ready  to  call  up  their 
amendments. 

So  these  are  problems,  Mr.  President, 
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that  during  the  final  days  of  the  session 
can  be  compounded  in  such  a  way  that 
if  we  do  not  have  the  cooperation  of 
every  Member,  it  will  be  impossible  for 
the  Senate  to  complete  its  work  by  Octo- 
ber 14,  in  which  case  the  Senate  will 
have  to  come  back  and  have  a  post- 
election session. 

Now,  I  would  hope  that  the  Senate 
could  complete  its  work.  That  was  the 
judgment,  the  overwhelming  judgment, 
of  the  Pohcy  Committee  members  and 
the  chairmen — the  overwhelming  judg- 
ment. But  we  just  simply  cannot  make 
that  date  unless  we  get  time  agreements 
on  the  necessary  legislation  that  must  be 
passed. 

I  know  when  we  get  up  to  October  14, 
Senators  will  want  to  pack  their  bags 
and  get  a  one-way  ticket  home  as  far  as 
coming  back  this  year  is  concerned.  They 
will  not  want  to  come  back  to  Senate 
floor  sessions.  If  that  is  going  to  become  a 
reality,  we  have  to  start  now,  yesterday, 
and  we  have  to  have  cooperation.  We 
have  to  have  time  agreements,  and  Sen- 
ators have  to  be  here  in  town,  this  town, 
and  call  up  their  amendments,  or  let 
somebody  else  call  up  their  amendments 
for  them. 

I  have  never  asked  this  Senate  in  20 
years  to  hold  up  a  single  vote  for  me.  If 
I  could  not  be  here  to  call  up  an  amend- 
ment I  would  not  ask  the  Senate  to  hold 
up  the  work  on  a  bill.  I  would  let  some- 
body else  call  up  the  amendment  if  I  felt 
that  strongly  about  it  or  I  would  cancel 
the  trip  back  home  and  I  would  be  here. 
That  is  my  responsibility,  as  I  see  it,  in 
these  closing  days  of  the  session. 

We  told  the  Speaker  of  the  House  what 
our  decision  v;as.  If  we  expect  him  to 
call  on  his  members  to  work  to  that  end 
we  have  a  responsibility  to  do  our  level 
best  to  get  the  work  done  over  here  by 
October  14. 

I  know  v/hy  we  are  having  problems 
getting  time  agreements.  I  am  not  going 
to  say  why  at  this  point,  because  I  hope 
we  can  still  get  the  time  agreements.  I 
hope  we  can  get  time  agreements  on  the 
necessary  legislation.  But  if  we  do  not 
get  time  agreements,  everybody  is  going 
to  know  why ;  everybody  is  going  to  know 
why  we  cannot  get  time  agreements.  So 
I  hope  that  we  will  get  those  time  agree- 
ments and  we  will  be  able  to  get  out  of 
here,  because  on  October  14, 1  want  to  be 
able  to  put  on  my  red  vest,  take  my 
eight  fiddles — I  have  acquired  a  new  one 
since  I  talked  last  about  this  subject  in 
the  Senate— get  out  and  go  to  West  Vir- 
ginia. I  want  to  help  Jennings  Randolph 
on  the  campaign  trail,  and  after  that  is 
over  and  he  has  won  his  race  for  re- 
election, I  do  not  want  to  have  to  come 
back  in  here  on  this  Senate  floor  until 
sometime  in  January,  and  I  hope  it  is 
late  January,  because  Congress  will  have 
done  a  good  job.  It  will  have  been  a 
record  that  both  sides  can  take  pride  In, 
Republicans  and  Democrats,  because 
when  it  comes  to  leadership,  the  leader- 
ship of  the  Senate  Is  a  joint  leadership, 
and  the  responsibilities  of  leadership 
fall  upon  both  parties. 

I  just  want  to  say  that  I  hope  every 
effort  will  be  made  to  get  time  agree- 
ments and  cooperate  with  the  leadership 
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In  getting  the  work  of  the  Senate  done 
so  we  can  go  home  sine  die,  s-i-n-e  d-i-e. 
In  italics 

Mr.  MAGNUSON.  In  Latin. 

Mr.  ROBERT  C.  BYRD.  In  the  Latin. 

Mr.  MAGNUSON.  There  is  another 
reason  why  it  is  so  important  to  pay 
heed  to  what  the  majority  leader  said 
about  time  agreements.  I  want  to  remind 
the  Senate  that  a  week  from  tomorrow 
unless  our  appropriation  bills  are  on  their 
way  or  passed  there  will  be  no  payday, 
and  I  want  to  place  that  responsibility 
in  the  right  place,  too.  A  week  from  to- 
morrow is  the  last  day,  and  we  had  bet- 
ter get  these  appropriation  bills  done  or 
there  will  be  no  payday  for  all  of  the 
Government  workers.  I  am  sure  no  one 
wants  to  take  the  responsibility  for  that. 
That  is  a  week  from  tomorrow.  That  is 
why  HEW,  this  bill,  all  the  rest  of  them, 
ought  to  be  done  because  if  we  do  not 
do  it  it  is  going  to  be  very  serious  all 
over  the  country. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  chairman. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield?  It  may  be  that  I  am  mis- 
taken or  misinformed  on  this  matter,  but 
the  staff  was  teUing  me  that  the  House 
had  passed  a  continuing  resolution  with 
regard  to  appropriations  which,  of 
course,  would  take  care  of  the  payment 
that  the  distinguished  Senator  from 
Washington  mentioned:  is  that  accu- 
rate? 

Mr.  MAGNUSON.  Well,  you  have  to 
pass  it.  If  you  do  not  do  something  you 
have  to  pass  a  continuing  resolution  oii 
all  the  appropriation  bills  that  are  not 
passed. 

Mr.  SCOTT.  I  was  told  the  House  had 
already  done  that. 

Mr.  MAGNUSON.  The  House  is  pre- 
paring some  continuing  resolutions.  I  am 
not  going  to  consider  them  until  it  is 
absolutely  necessary  because  I  think  we 
can  get  this  done  if  we  just  sit  down 

Mr.  SCOTT.  I  do  not  disagree. 

Mr.  MAGNUSON.  What  is  the  use  of 
not  having  time  agreements  on  some  of 
these  things?  Everything  has  been  said 
that  can  be  said.  I  do  not  say  that  we 
should  not  have  a  full  debate,  but  we  have 
gone  through  the  Appropriations  Com- 
mittee for  months  and  have  had  scores 
and  hundreds  of  hearings  and  if  anyone 
has  any  questions  on  a  particular  part — 
the  Senator  from  Hawaii  on  this  bill  will 
answer  it.  But  there  is  no  reason  why  we 
should  not  have  some  time  agreements. 
I  think  I  know  why,  and  I  am  going  to 
do  what  the  majority  leader  has  done, 
because  I  am  going  to  tell  why  if  this 
happens,  I  will  tell  you  that.  I  know  why. 
I  know  where  it  comes  from,  and  I  know 
why  it  comes.  I  have  been  around  too 
long.  This  game  has  been  going  on  for 
years.  Sure  you  can  have  a  continuing 
resolution  but  that  means  that  when  you 
only  do  what  you  did  last  year,  and  you 
get  one-twelfth  of  the  total  appropria- 
tion for  last  year  you  can  spend  each 
month. 

There  are  some  programs  around  here 
that  we  have  changed,  some  we  have  cut 
out.  We  do  not  want  them  to  have  one- 
twelfth.  There  are  others  that  maybe  we 
have  changed  the  formula  or  something 
like  that,  particularly  in  appropriations 
Continuing  resolutions  are  no  good.  Do 


you  know  why?  Everybody  goes  home  and 
says,  "Oh,  we  do  not  need  to  worry  about 
our  problem.  We  have  a  continuing  reso- 
lution." 

We  abdicate  all  of  the  responsibility 
we  have  ever  had  for  the  expenditures  of 
the  Federal  Government  when  we  pass 
continuing  resolutions. 

If  you  people,  some  of  you,  not  me,  will 
quit  putting  legislation  on  appropriation 
bills  we  can  get  them  through  pretty  fast 

Mr.  SCOTT.  Mr.  President,  I  only 
raised  the  question,  and  I  do  not  disagree 
with  what  the  distinguished  chairman  of 
the  Appropriations  Committee  has  said 
as  to  the  desirabihty  of  passing  the  bill, 
but  I  just  wondered  whether  the  House 
and  the  Senate  were  working  in  harmony 
and  in  the  same  direction,  because  I  had 
heard  they  had  passed  one  or  more  con- 
tinuing resolutions. 

Mr.  MAGNUSON.  The  House,  because 
of  the  laggardness  of  the  Senate,  is  pre- 
paring continuing  resolutions.  They  may 
pass  some,  but  once  they  pass  them  they 
pack  their  bags  and  go  home  and  we  are 
stuck. 

That  is  what  will  happen 

Mr.  SCOTT.  I  appreciate  that,  but 

Mr.  MAGNUSON.  I  served  in  the 
House  long  enough  to  know  what  hap- 
pens over  there.  This  is  a  bad  way.  when 
we  could  get  these  things  done.  Whv 
not  have  a  time  limitation?  If  it  is  some- 
thing very,  very  important  that  some- 
one is  shut  off  from  time  on.  I  have  never 
seen  a  time  in  the  Senate  when  Senators 
were  not  adaptable  to  the  fact  that  a 
Senator  asked  unanimous  consent  to 
proceed  for  another  half-hour,  or  some- 
thing of  that  kind,  on  something  really 
important  that  has  not  been  discussed. 

But.  you  know.  I  do  not  know  of  any- 
thing in  the  Senate  all  during  this  ses- 
sion, these  long  9  months,  that  has  not 
been  discussed  pro  and  con,  over  and 
over,  and  over  and  over  again:  and  I 
think  it  is  time  to  stand  up  and  vote 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Washington. 

Let  me  say  that  I  know  that  the  dis- 
tinguished minority  whip — who  has 
stated  that  he  was  under  an  obligation 
not  to  make  a  time  agreement  on  this 
bill— that  he  has  to  hsten  to  those  Sen- 
ators on  his  side  of  the  aisle.  I  know  he 
has  tried.  I  know  he  is  sympathetic  with 
the  idea  of  adjourning  by  October  14; 
and  I  know  beyond  any  peradventure  of 
a  doubt  that  he  will  do  everything  he 
can  to  cooperate  in  getting  time  hmita- 
tions.  There  is  only  so  much  he  can  do, 
but  he  will  do  what  he  can. 

Heaven  help  us.  I  wish  I  had  the  rules 
of  that  body  just  across  on  the  other 
.side  of  the  Capitol.  I  wish  we  had  the 
rules  of  the  House  over  here  at  times. 
If  unanimous  consent  to  proceed  to  the 
consideration  of  a  matter  met  with  one 
objection,  we  would  just  move,  and  it 
would  be  a  motion  that  would  be  open  to 
only  40  minutes  of  debate.  And,  of  course. 
it  would  take  two-thirds  to  suspend  the 
rules,  but  we  would  have  40  minutes  of 
debate  and  a  showdown.  And  with  a  two- 
thirds  vote  to  suspend  the  rules,  we 
would  get  on  with  the  business. 

There  are  lots  of  other  rules  over 
there  I  would  just  love  to  have.  And  by 


the  way,  when  Congress  comes  back  In 
session  next  January,  at  the  b^Innlng 
of  the  new  Congress,  it  may  be  time  to 
take  a  good  look  at  the  rules. 

Mr.  MAGNUSON.  It  is  long  overdue. 

Mr.  ROBERT  C.  BYRD.  I,  for  one. 
have  never  been  one  who  favored  chang- 
ing the  rules  by  a  majority  vote  at  the 
beginning  of  a  new  session.  There  have 
been  those  who  have  argued  that  at 
the  beginning  of  any  new  Congress,  the 
Senate  should  have  the  right  to  adopt 
new  rules  by  a  majority  vote.  I  have 
never  been  for  that.  But  I  will  tell  you 
one  thing:  I  have  become  so  fed  up.  to 
this  very  Congress,  by  what  I  consider 
to  be  the  abuse  of  some  of  the  rules 
here,  which  have  been  used  to  hamstring 
and  strait  jacket  the  Senate  from  getting 
on  with  its  business.'  that  I  am  ready, 
for  my.  part,  to  change  some  of  those 
rules  so  that  the  Senate  can  act. 

I  want  to  protect,  at  all  times,  any 
minority  in  the  Senate,  whether  it  be  a 
partisan  minority  or  a  minority  of  one. 
But  I  am  not  for  the  abuse  of  the  Senate 
rules  to  the  extent  that  we  have  a 
tyranny  by  a  minority,  whether  it  be  a 
partisan  minority,  a  minority  of  one  or 
two  or  three,  or  half  a  dozen,  including 
this  Senator. 

So  I  think  we  may  want  to  give  some 
consideration  to  a  change  in  the  rules. 
If  we  do  not  get  some  time  agreements 
on  these  remaining  necessary  "must" 
measures.  Mr.  President,  not  only  is  this 
country  going  to  know  why,  but  right 
here  is  one  Senator  who  is  ready  to  re- 
treat from  a  position  that  he  has  held 
for  20  years,  and  come  next  January,  re- 
write the  rules  in  a  way  that  they  will  be 
fair,  but  in  a  way  that  they  will  be  work- 
able, and  not  subject  to  the  abuse  of  one 
of  two  or  three  Senators  who,  by  sim- 
ply staying  out  of  town,  can  keep  the 
Senate  from  operating,  or  who,  simply 
because  they  personally  do  not  want  a 
bill  to  pass,  can  keep  the  Senate  from 
operating,  or  because  they  want  some- 
body to  come  and  bow  and  scrape  be- 
fore them  on  every  bill,  and  clear  every 
bill  with  them. 

Can  you  imagine  that?  Now,  my  col- 
leagues can  put  me  out  of  the  leadership 
any  time  they  wish.  Any  time  they  want, 
they  can  do  that.  They  put  me  in  the 
leadership:  they  can  take  me  out.  As 
I  have  always  said,  the  path  that  leads 
to  Washington  leads  home. 

But  I  will  never,  never  be  majority 
leader  and  subject  myself  to  the  busi- 
ness of  having  to  go  to  any  Member  of 
the  Senate  and  clear  every  last  time 
agreement  with  that  particular  Member. 
I  will  not  do  it.  because  that  would  give 
a  single  Member  a  veto  on  all  legislation. 
I  will  go  to  any  Member  who  has  a  par- 
ticular interest  in  a  particular  bill  and 
clear  that  time  agreement  with  him,  but 
there  is  nor  going  to  be  any  blanket, 
wholesale,  carte  blanche  veto  power 
given  to  any  single  Member  so  far  as  I 
am  concerned. 

If  my  fellow  Democrats  do  not  like 
what  I  have  said,  they  will  relieve  me 
of  these  responsibilities:  bun  think  they 
support  that  viewpoint,  because  I  do  not 
think  they  feel  that  any  single  Member 
should  have  that  kind  of  veto  power.  But, 
Mr.  President,  I  am  saying  this:  If  we 
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do  not  get  time  agreements,  we  are  going 
to  be  here  after  October  14,  and  you 
can  get  ready  for  everything  but  the 
kitchen  sink.  If  a  Senator  or  group  of 
Senators  do  not  want  to  see  a  certain 
piece  of  legislation  brought  up  here,  and 
feel  that,  by  denying  time  agreements 
on  "must"  legislation,  other  legislation 
to  which  they  may  object  will  not  be 
called  up,  they  will  prevent  the  Senate 
from  finishing  its  work  by  October  14. 

If  we  do  not  get  out  by  October  14,  and 
have  to  come  back,  they  can  just  get 
ready  for  anything  and  everything;  you 
name  it.  If  we  do  not  get  time  agree- 
ments, there  will  be  plenty  to  do  after 
October  14.  There  will  be  all  kinds  of 
measures  that  will  be  subject  to  being 
called  up  and  then,  come  next  January, 
we  may  take  a  good  look  at  the  rules. 

If  the  Senate  does  not  want  to  change 
its  rules,  that  is  the  Senate's  will. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATCH.  I  hope  my  good  friend 
the  majority  leader,  who  is  my  friend, 
is  not  referring  just  to  the  minority  when 
he  says  there  are  some  things  he  does 
not  care  for;  because,  as  I  have  watched, 
the  last  couple  of  years,  as  a  freshman 
Senator,  I  have  seen  an  awful  lot  of 
cooperation  from  the  minority  with  the 
distinguished  majority  leader  to  resolve 
diflaculties  and  obtain  time  agreements 
for  the  expedition  of  the  Senate's  busi- 
ness. 

But  as  I  listen  to  the  majority  leader 
today,  he  seems  to  be  accusing  the  mi- 
nority as  being  responsible  for  some  of 
the  delays  which  liave  occurred.  I  want 
to  m^ke  it  clear  that  my  own  opinion 
is  that  the  minority  has  done  an  awful 
lot  of  cooperating  during  the  last  couple 
of  years,  and  I  think  we  want  to  always 
continue  to  cooperate  with  the  work  of 
the  distinguished  majority  leader  and 
those  in  the  majority  so  that  we  can  ex- 
pedite the  Senate's  business  and  can  do 
our  work. 

As  to  the  fact  that  people  here  do  not 
want  to  have  a  time  agreement,  we  have 
before  us  a  very  important  bill  that  has 
had  51  changes,  as  I  look  at  it,  between 
the  House  and  Senate  versions. 

I  personally  will  work  to  get  a  time 
agreement  in  this  matter,  but  I  hope 
that  the  majority  is  not  accusing  the 
minority  of  trying  to  slow  down  the  Sen- 
ate at  this  particular  time,  other  than  to 
look  at  th^se  bills  in  more  than  a  cursory 
way  so  that  we  can  do  our  job  as  Sena- 
tors. 

I  do  respect  the  distinguished  majority 
leader.  I  have  a  lot  of  regard  for  him. 
He  has  done  a  great  job  of  pushing 
legislation  through.  But  sometimes  I  get 
the  impression  that  we  have  a  desire  to 
have  legislation  by  number  and  quantity 
rather  than  legislation  by  quality.  I  also 
know  the  distinguished  majority  leader 
would  prefer  quality.  But  occasionally  we 
get  that  Impression  around  here. 

Just  as  a  member  of  the  minority  and 
as  a  minority  member  of  the  minority,  I 
personally  would  hate  to  have  the  im- 
pression go  out  of  this  Chamber  that 
the  minority  Is  causing  all  of  these  log- 
Jams,  if  there  are  any,  when  I  think  we 
have  cooperated  rather  fully  and  in  a 


very  good  spirit  of  cooperation  through 
our  distinguished  minority  leader  and 
minority  whip  with  the  distinguished 
majority  leadw  who,  in  my  opinion,  has 
done  an  excellent  job  here. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  HATCH.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  did  not  an- 
ticipate the  difitinguished  Senator  from 
Utah  being  the  Horatio  at  the  bridge.  I 
have  not  named  any  Senator  and  I  have 
not  referred  to  any  particular  party,  but 
what  I  have  said  is  that  we  are  going  to 
have  to  have  time  agreements  and  we  are 
going  to  have  to  have  cooperation.  We 
are  going  to  have  to  have  Senators  in 
town.  If  the  Senators  wants  me  to  be  very 
specific,  I  will  be  specific.  The  3 -day  rule, 
for  example.  I  have  heard  that  3-day 
rule  until  I  am  sick  of  it,  and  I  have 
heard  it  from  his  side  of  the  aisle. 

Mr.  HATCH.  You  have  not  heard  it 
from  me. 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
that.  The  wicked  fleeth  when  no  man 
pursueth.  I  did  not  name  the  Senator. 

Mr.  HATCH.  You  heard  it  from  your 
side. 

Mr.  ROBERT  C.  BYRD.  Yes,  once  or 
twice  or  three  times,  and  the  3 -day  rule 
is  a  good  rule,  if  it  is  not  abused.  Any 
Senator  ought  to  have  a  rfght  to  look  at 
a  committee  report  for  3  days  if  it  in- 
volves the  HEW  appropriation  bill  or  the 
military  appropriations 

Mr.  HATCH.  But  I  wanted  to  say- 


Mr.  ROBERT  C.  BYRD.  I  have  the 
floor. 

The  military  appropriations  bill  or  the 
foreign  assistance  appropriations  bill,  or 
the  natural  gas  bill.  But  this  business  of 
holding  every  pitiful  little  bill  on  the 
Senate  Calendar  to  the  3-day  rule  is  an 
abuse  of  that  rule,  and  it  comes  from  the 
Senator's  side  of  the  aisle. 

Yes,  once  in  a  while  I  will  have  a  re- 
quest over  here.  I  have  had  the  Senator 
from  Virginia  (Harry  F.  Byrd,  Jr.)  oc- 
casionally, very  occasionally,  invoke  the 
3 -day  rule.  I  do  not  blame  any  Senator 
for  invoking  the  3 -day  rule  on  a  bill  that 
is  controversial,  on  a  big  bill.  That  is 
what  the  rule  is  for.  But  not  just  to 
blanket  the  calendar  and  except  for  a 
few  little  old  miserable,  pitiful  relief  bills 
exercise  that  3-day  rule,  "Oh,  the  3-day 
rule  has  not  run,"  I  have  to  say  in  fair- 
ness to  the  minority  that  the  distin- 
guished minority  leader  and  the  distin- 
guished minority  whip  have  attempted 
many  times  to  get  the  3-day  rule  waived 
and  they  could  not.  They  could  not  get 
it  waived  on  their  side. 

What  I  say  Is  not  disrespectful  of  the 
minority  whip  or  the  minority  leader. 
They  have  cooperated.  I  have  had  splen- 
did cooperation.  And  I  am  the  one  who 
has  stood  and  said  from  the  housetops 
time  and  time  again  that  we  have  had 
good  cooperation  out  of  the  minority 
leader  and  the  minority  whip. 

It  is  not  the  minority  leader  and  the 
minority  whip.  I  am  not  talking  about 
tliem  at  all. 

A  Senator  has  the  right,  if  he  wants  to 
invoke  the  3 -day  rule.  That  is  his.  right. 
But  when  it  comes  to  the  abuse  of  that 
rule,  then  I  think  too  much  is  too^much. 


Yes,  we  have  had  excellent  cooperation 
from  the  minority  leadership. 

May  I  say  to  the  distinguished  Senator 
from  Utah  that  the  distinguished  minor- 
ity whip  is  here  and  he  is  very  capable  of 
speaking  up  for  himself,  defending  him- 
self, defending  his  side  of  the  aisle. 

I  am  sorry  if  tiie  Senator  from  Utah 
felt  that  I  was  taking  the  floor  at  a  time 
when  the  minority  lacks  able  defenders. 
I  do  not  have  a  better  friend  in  the 
Senate  than  tne  able  minority  whip.  If 
it  were  left  up  to  him  at  this  moment,  we 
would  have  an  agreement  on  this  bill. 
The  reason  why  we  do  not  have  a  time 
agreement,  I  will  say  to  the  Senator  from 
Utah,  is  simply  because  someone  on  that 
side  of  the  aisle  objects  to  a  time  agree- 
ment. That  is  what  the  minority  whip 
said.  That  is  what  he  said  publicly  and 
on  the  record.  It  was  not  someone  over 
here  on  my  side. 

Mr.  President,  I  do  not  intend  to  pro- 
long this  discussion.  I  have  said  enough. 
But  what  I  have  said  is  in  the  spirit  of 
getting  on  with  the  business  of  the  Sen- 
ate. Every  Senator  knows  what  his  re- 
sponsibility is.  If  we  hope  to  get  out  by 
October  14  and  not  come  back,  you  tell 
me  how  it  can  be  done  without  time 
agreements  and  without  everybody's  co- 
operation,*and  I  will  say  there  is  indeed 
a  Santa  Claus. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS—1979 

The  Senate  continued  with  the  con- 
sideration of  the  Mil. 

UP    AMENDMENT    NO.     1881 

(Purpose:    Three  technical   amendments  to 
correct  printing  errors  In  the  repwrted  bill) 

Mr.  INOUYE.  Mr.  President,  before 
proceeding  with  my  statement,  I  ask 
unanimous  consent  to  offer  three  tech- 
nical amendments  correcting  printing 
errors  in  the  report  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Reserving  the  right  to 
object,  will  the  Senator  repeat  his  state- 
ment? 

Mr.  moUYE.  These  are  three  print- 
ing errors  I  would  like  to  correct  before 
I  begin  with  my  statement. 

Mr.  HATCH.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  in 
order  at  this  time?  Without  objection, 
the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Hawaii  (Mr,  Inouye) 
proposes  an  unprlnted  amendment  numbered 
1881. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  line  23,  Immediately  after  "sec- 
tion 121."  insert  "$60,000,000". 

On  page  22,  line  5,  strike  out  "$163,070,165," 
and  Insert  In  lieu  thereof  "$300,000,000.". 

On  page  27,  line  13.  strike  out  "$1,950.- 
000,000"  and  Insert  In  lieu  thereof  "$1,831,- 
640,000". 

Mr.    INOUYE.    These    are    technical 
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amendments  correcting  printing  errors. 
I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  report  H.R.  12931,  the  foreign 
assistance  and  related  programs  appro- 
priation bill  for  fiscal  year  1979,  which, 
incidentally,  will  begin  in  less'  than  2 
weeks.  I  know  that  I  need  not  point  out 
to  the  Senate  the  very  real  costs  which 
may  be  charged  to  delayed  action  on  ap- 
propriations bills.  If  We  fail  to  act  with 
dispatch — if  we  fail  to  complete  action  on 
this  bill  prior  to  the  start  of  the  fiscal 
year— inevitably  there  will  be  a  costly 
postponement  of  management  decisions. 
a  loss  of  momentum  in  the  timing  and 
execution  of  projects  and  programs,  and 
a  deferral  of  necessary  personnel  actions. 
I  hope,  therefore,  that  we  will  concen- 
trate on  the  work  before  us  and  pass  a 
sound  well-considered  bill  appropriating 
funds  for  these  programs. 

Mr.  President,  the  bill  recommended 
by  the  committee  for  fiscal  year  1979 
totals  $9,202,456,072.  This  amount  is 
$2,438,583,072  greater  than  the  amount 
appropriated  in  the  bill  last  year  and 
$2,025,733,419  more  than  the  House  al- 
lowance for  fiscal  year  1979.  I  must  un- 
derscore the  fact  that  the  committee  con- 
sidered $1,943,440,000  in  budget  amend- 
ments which  were  not  considered  by  the 
House.  Furthermore,  and  perhaps  more 
importantly,  I  would  like  to  stress  that 
the  bill  before  us  is  not  an  ordinary,  or 
"normal"  foreign  aid  bill:iit  provides  sig- 
nificant amounts  of  fundihg  for  activities 
which  are  not  foreign  assistance.  This 
year,  we  must  fully  recognize  that  this 
is  the  foreign  assistance  and  related  pro- 
grams appropriation  bill. 

Tne  principal  difference  between  the 
bill  which  is  now  before  us,  and  that 
which  was  passed  last  year,  is  the  pro- 
vision of  funds  for  U.S.  participation  in 
the  supplementary  financing  facility  of 
the  International  Monetary  Fund.  The 
President  has  requested  the  appropria- 
tion of  $1,831,640,000  to  permit  U.S.  par- 
ticipation in  the  supplementary  financ- 
ing facility,  which  is  commonly  known 
as  the  "Witteveen  facility."  after  the 
name  of  the  former  managing  director 
of  the  IMF,  H.  Johannes  Witteveen.  This 
Item  was  not  considered  by  the  House 
and,  thus,  accounts  for  a  large  part  of 
the  difference  between  the  bill  total  rec- 
ommended by  the  committee  and  the 
House  allowance. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  INOUYE.  As  we  stated  in  our  re- 
port, the  Witteveen  Facility  calls  for  sub- 
stantial participation  by  the  OPEC  coun- 
tries as  well  as  the  more  traditional  con- 
tributors from  the  industrial  nations.  The 
largest  single  participant  is  Saudi  Arabia 
which  is  expected  to  pledge  approxi- 
mately $2.5  bilUon;  the  United  States 
share  is  approximately  17  percent  or  $1, 
831,640,000.  In  all,  the  Witteveen  Facility 
expects  to  obtain  commitments  totaling 
about  $10  billion  as  a  supplement  to  IMF 
resources  to  provide  medium-term  bal- 
ance-of -payments  financing  to  countries 
facing  difficult  balance-of-payments 
problems. 

The  supplementary  financing  facility 
is  to  be  a  temporary  facility.  Contribut- 
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ing  countries  will  commit  themselves  to 
provide  the  IMF,  on  call,  funds  which  will 
add  to  the  contributor's  reserve  position 
in  the  IMF.  Reserve  positions  in  the  IMF 
are  denominated  in  SDR's.  So,  when  the 
U.S.  contributes  dollars,  it  increases  its 
holdings  of  SDR's.  But,  it  should  be 
noted,  the  IMF  determines  when  the 
SDR's  can  be  drawn. 

The  commitment  to  provide  funds  is 
for  5  years.  If  a  call  is  made  upon  the 
funds  of  a  contributor,  that  contributor 
will  receive  interest  at  U.S.  Treasury 
market  rates.  Actual  drawdowns  will  be 
repaid  by  the  IMP  to  the  contributor 
over  a  3^2-  to  7-year  period.  The  point  to 
note  here  is  that  the  contributing  par- 
ticipant must  have  the  fimds  on  hand  to 
meet  the  calls  which  the  IMP  makes 
against  that  participant's  pledge.  Hence, 
the  need  for  appropriated  funds  to  be 
held  in  the  U.S.  Treasury. 

When  a  participant  provides  funds  to 
the  IMF  for  use  in  the  Witteveen  facility, 
they  are,  in  turn,  lent  to  borrowing  coun- 
tries. The  borrower  will  pay  interest  to 
the  IMF  equivalent  to  the  Treasury  bor- 
rowing rate  plus  a  surcharge  to  cover 
IMP  administrative  costs. 

The  Witteveen  facility  is  not  con- 
ceived of  as  a  means  of  financing  defi- 
cits; it  is  a  means  of  financing  adjust- 
ments to  reduce  deficits.  In  order  to 
borrow  from  the  facility  an  IMF  mem- 
ber must  meet  three  criteria:  First,  the 
member's  balajice-of-payments  financ- 
ing need  must  be  greater  than  its  re- 
maining access  to  regular  IMF  re- 
sources; second,  the  member's  problems 
must  justify  an  adjustment  and  repay- 
ment period  longer  than  that  which 
applies  to  regular  IMF  resources;  and 
three,  the  member  must  provide  a  de- 
tailed economic  program  that  the  IMF 
is  satisfied  is  adequate  to  solve  the 
country's  balance-of-payments  prob- 
lems. 

These  are  the  distinctive  character- 
istics of  the  Witteveen  facility:  It  will 
provide  medium-term  financing,  in 
order  to  allow  borrowing  countries  suf- 
ficient time  to  institute  the  necessary 
changes  to  stabilize  their  economies; 
and  it  requires  that  borrowing  coun- 
tries advance  comprehensive  programs 
for  dealing  with  their  balance-of-pay- 
ments problems  before  they  are  per- 
mitted to  borrow  from  the  facihty. 

The  committee  regards  the  Wit- 
teveen facility  as  a  significant  interna- 
tional cooperative  effort  on  the  part  of 
the  industrialized  and  oil  exporting 
countries  which  will  serve  to 
strengthen  and  stabilize  the  interna- 
tional monetary  system.  The  committee 
urges  the  Senate  to  approve  its  recom- 
mendation and  appropriate  $1,831,640,- 
000. 

Mr.  President,  another  large  item  in 
the  bill  which,  I  believe,  should  not  be 
regarded  as  foreign  assistance  is  the 
economic  support  fund.  These  are 
funds  which  are  provided,  in  the  words 
of  the  Secretary  of  State,  "to  countries 
which  are  experiencing  political  and 
economic  stresses  and  where  U.S.  se- 
curity interests  are  involved." 

As  was  the  case  last  year,  nearly  all 
of  the  economic  support  fund  program, 
over  90  percent  of  the  fiscal  year  1979 
request,  is  designated  to  programs  in 


the  Middle  East.  Israel  is  again  to  be 
the  largest  recipient,  with  a  $785  mil- 
Uon  program  proposed  for  fiscal  year 
1979.  The  program  request  for  Egypt  is 
$750  million;  for  Syria,  it  is  $90  mil- 
lion; and  for  Jordan,  $93  million.  In 
addition  to  these  individual  coimtry 
programs  in  the  Middle  East,  the  ad- 
ministration is  requesting  the  appro- 
priation of  $50  million  as  the  initial 
U.S.  contribution  to  the  construction  of 
the  Maqarin  Dam -Jordan  Valley  irri- 
gation system. 

A  special  proposal  has  been  made  for 
Turkey.  The  administration  has  re- 
quested the  appropriation  of  $60  million 
to  finance  a  loan  to  assist  Turkish  efforts 
to  stabilize  the  economic  situation  in  that 
country.  This  is  a  10-year  loan,  with  a 
rate  of  interest  equal  to  the  U.S.  Treas- 
ury cost  of  borrowing.  The  administra- 
tion has  suggested  that  the  loan  will 
"provide  a  concrete  Indication  of  our 
concern  for  the  economic  problems  of  an 
ally  "  and,  thus,  strengthen  our  bilateral 
relationship  with  this  important  coun- 
try in  the  strategic  area  of  the  eastern 
Mediterranean. 

The  remaining  funds  requested  for  se- 
curity supporting  assistance  would  go  to 
soutiiem  Africa  and  to  refugees  and  dis- 
located persons  in  Cyprus.  A  $45  million 
economic  support  fund  program  is  pro- 
posed for  financing  such  activities  as  im- 
proving transportation  in  Botswana, 
providing  balance-of-payments  support 
for  Zambia,  and  malung  educational  op- 
portunities available  to  refugees  and  dis- 
located persons  in  southern  Africa.  An 
additional  $5  million  in  support  for  refu- 
gees in  Cyprus  has  also  been  requested 
for  fiscal  year  1979.  The  committee  rec- 
ommends that  this  amount  be  increased 
to  $15  million. 

If  I  may  summarize  to  this  point,  Mr. 
President,  the  amounts  requestied  for  the 
supplementary  financing  facility  and  the 
amounts  requested  for  the  economic  sup- 
port fund  are  not  what  has  tradition- 
ally been  regarded  as  "foreign  aid."  If 
the  total  amount  the  committee  recom- 
mends for  these  two  activities  is  removed 
from  the  total,  we  are  left  with  $5.5  bil- 
lion for  foreign  aid  in  this  bill.  This  is 
still  a  large  amount,  but  it  is  consider- 
ably less  than  what  the  uninformed 
might  mistakenly  view  as  the  commit- 
tee's recommendation  for  foreign  assist- 
ance, if  they  were  to  look  only  at  the 
bill  total.  This  $5.5  billion  represents  the 
committee's  considered  judgment  as  to 
the  proper  amount  of  U.S.  resources 
which  should  be  allocated  to  multilateral 
and  bilateral  military  and  economic  as- 
sistance programs  in  fiscal  year  1979.  In 
this  regard,  I  remind  the  Senate  that 
the  committee  took  note  of  major  for- 
eign assistance  programs  which  are  not 
funded  in  this  bill  when  it  made  its  rec- 
ommendations for  the  programs  con- 
tained in  this  bill.  These  other  foreign 
assistance  programs,  which  are  detailed 
on  page  5  of  the  committee's  report,  total 
$1,861,958,000. 

Mr.  President,  I  suggest  to  you  that 
the  Appropriations  Committee  has  done 
its  work — it  has  done  so  in  a  respon- 
sible, judicious  manner.  The  committee 
has  recommended  the  appropriation  of 
the  full  amount  requested  by  the  Presi- 
dent for  the  Witteveen  Facility  and 
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somewhat  more  than  was  requested  for 
the  economic  support  fund.  That  means 
the  committee's  '  recommendation  for 
the  remainder  of  the  bill — for  the  so- 
called  traditional  "foreign  aid"  pro- 
gram—Is $1,192,303,847  below  the 
amount  which  was  requested  by  the 
President,  or  a  reduction  of  18  percent. 
In  each  case,  for  each  appropriation  ac- 
count, the  committee  considered  both 
the  need  for  assistance  and  the  ability 
of  our  government  agencies  and  the  in- 
ternational financial  institutions  to  meet 
that  need.  The  amounts  we  have  recom- 
mended reflect  this  careful  considera- 
tion— lesser  amounts  would  be  harmful 
to  the  Interests  of  the  United  States  and 
would  damage  the  programs;  larger 
amoimts  would  encourage  waste  and  in- 
efDclency. 

Mr.  President,  the  committee's  report 
provides  a  detailed  commentary  on  each 
of  the  items  in  the  bill.  It  represents  a 
considerable  amount  of  effort  on  the  part 
of  the  committee  to  expound  on  its 
reasoning  and  the  underlying  consid- 
erations which  formed  the  committee's 
judgments.  I  invite  those  who  wish  to 
fully  understand  th$  committee's  rec- 
ommendations to  read  this  report.  For 
the  present,  however,  I  shall  proceed  to 
a  discussion  of  major  items  in  the  bill, 
in  the  hope  that  I  may  alert  Senators  to 
those  committee  recommendations 
which  may  be  of  particular  interest  to 
them. 

For  the  so-called  functional  develop- 
ment assistance  accounts — agriculture, 
rural  development  and  nutrition;  popu- 
lation planning;  health;  education  and 
human  resources  development;  and  se- 
lected development  activities — the  com- 
mittee recommends  a  total  of  $1,118.- 
794,000,  an  amount  which  is  $143,606,- 

000  below  the  President's  budget  esti- 
mate. As  I  have  noted,  the  committee 
report  details  specific  reductions  in  these 
accounts  and  provides  extensive  com- 
mentary en  the  committees'  views  on 
functional  development  assistance. 

For  international  organizations  and 
programs,  the  committee  recommends 
the  appropriation  of  $261,700,000.  With 
regard  to  a  matter  of  some  concern  to 
the  Senate,  the  committee  considered 
and  accepted  House  bill  language  pro- 
hibiting the  use  of  funds  appropriated 
under  this  account  for  a  U.S.  contribu- 
tion to  the  United  Nations  University. 
For  the  largest  item  within  this  account, 
the  United  Nations  development  pro- 
gram, the  committee  recommends  $128,- 
050,000,  an  amount  which  is  $5  million 
more  than  the  House  allowance. 

For  American  schools  and  hospitals 
abroad  the  committee  recommends  the 
appropriation  of  $25  million.  This  equals 
the  amount  provided  by  the  House,  but 
it  is  $17  million  more  than  was  requested 
by  the  administration. 

Mr.  President,  if  I  may  step  back  for  a 
moment  from  my  position  as  floor  man- 
ager of  the  bill,  let  me  say  that  at  the 
proper  time  I  intend  to  offer  an  amend- 
ment to  this  committee  recommendation. 

1  have  not  had  an  opportunity  to  discuss 
my  amendment  with  my  colleagues  on 
the  committee,  because  the  events  which 
make  this  amendment  desirable  have 
only  recently  happened.  In  brief,  I  intend 


to  offer  an  amendment  earmarking  $3 
million  of  the  funds  provided  for  Ameri- 
can schools  and  hospitals  abroad  for  an 
exchange  of  Israeli  and  Arab  students  in 
American-sponsored  centers  of  learning 
in  Israel  and  the  Arab  countries.  In  the 
wake  of  Camp  David,  I  believe  it  is  vitally 
important  to  the  prospects  for  peace  in 
the  Middle  East  that  we  encourage  coop- 
eration and  understanding,  and  I  can 
think  of  no  better  way  to  do  that  than 
by  providing  for  a  student  exchange. 

For  the  Sahel  development  program, 
the  committee  recommends  the  appro- 
priation of  $75  million,  an  amount  which 
is  $15  million  below  the  President's  re- 
quest, but  which  is  also  $15  million  above 
the  amoant  provided  by  the  House.  The 
committee,  basing  its  judgment  on  a 
General  Accounting  Office  report  on  the 
Sahel  development  program,  and  our  own 
fiscal  year  1979  hearings,  believes  that 
the  necessary  organizational  structures 
of  the  Sahel  development  program  are 
not  yet  sufficiently  developed.  This  is, 
after  all,  a  complex,  coordinated  multi- 
donor  program  which  must  be  developed 
and  implemented  in  a  systematic  way,  if 
it  is  to  succeed.  Accordingly,  we  have 
recommended  what  we  believe  is  the 
proper  amount  of  funding  to  continue 
the  pace  of  development  in  the  Sahel. 

For  the  foreign  service  retirement  and 
disability  fund,  the  committee  recom- 
mends the  full  amount  requested  by  the 
President— $24,820,000.  However,  the 
committee  also  recommends  bill  lan- 
guage which  prohibits  the  use  of  these 
funds,  or  other  funds  available  to  the 
foreign  service  retirement  and  disability 
fund,  to  provide  retirement  annuities 
ba§ed  on  the  highest  paid  year  of  serv- 
ice. The  so-called  "golden  handshake" 
provision  of  the  State  Department  au- 
thorization bill  is  strongly  opposed  by 
OMB  and  the  Secretary  of  State.  The 
Civil  Service  Commission  estimates  that, 
at  the  extreme— that  is,  if  the  "high 
one"  were  to  be  extended  Govern- 
ment-wide, this  "high  one"  provision 
would  require  appropriations  of  roughly 
$200  million  a  year  for  each  of  the  next 
30  years!  Ttie  committee  opposes 
this  dangerous  precedent  and,  therefore, 
urges  the  Senate  to  adopt  the  limitation 
recommended  by  the  committee. 

For  AID  operating  expenses  the  com- 
mittee recommends  the  appropriation  of 
$240  million,  an  amount  which  is  13  per- 
cent above  that  appropriated  in  fiscal 
year  1978,  but  a  reduction  of  8  percent 
from  the  fiscal  year  1979  budget  esti- 
mate. The  committee  report  supports 
this  modest  reduction  by  detailing  over 
20  items  of  waste  and  excesses  in  AID's 
management  of  its  operating  expenses. 
Let  me  cite  a  few ; 

Forty-nine  percent  of  AID's  foreign 
service  officers  are  still  in  the  top  three 
grades  as  compared  to  8.4  percent  in  the 
bottom  three  grades; 

GAO  found  188  foreign  service  officers 
who  were  working  in  jobs  rated  at  one  to 
four  grades  below  their  pay  level ; 

At  the  beginning  of  this  fiscal  year, 
AID  liad  more  typewriters — 2,480— in 
Washington  than  employees — 2.329.  and 
10  months  later  it  still  had  not  been 
able  to  reconcile  its  typewriter  property 
account. 


The  committee  believes  that  its  recom- 
mendation will  provide  sufficient  fund- 
ing for  AID'S  legitimate  operating  ex-  ^ 
pense  needs;  but  it  will  not  subsidize  in-    x^*- 
efficiency  and  waste. 

For  the  Israel-United  States  Binational 
Agricultural  Research  and  Development 
Fund,  the  committee  recommends  the  ap- 
propriation of  $40  million.  The  Bina- 
tional Fund  is  to  be  an  endowment  sup- 
ported equally  by  Israel  and  the  United 
States.  Under  the  terms  of  the  agreement 
negotiated  by  the  U.S.  Treasury  Depart- 
ment and  the  Government  of  Israel,  each 
country  would  contribute  $40  million  to 
be  held  in  an  endowment  fund  whose 
objective  is  to  support  agricultural  re- 
search and  development  projects  of  mu- 
tual benefit  to  Israel  and  the  United 
States.  The  committee  recognizes  the 
leadership  of  the  people  of  Israel  in  many 
important  areas  of  agricultural  research, 
particularly  that  being  done  on  arid  zone 
agriculture,  and,  accordingly,  we  recom- 
mend the  appropriation  of  the  full 
amount  requested  by  the  administration. 

For  the  Inter-American  Foundation, 
the  committee  recommends  the  appro- 
priation of  the  full  amount  of  new  obli- 
gational  authority  requested  by  the  Pres- 
ident, together  with  a  limitation  of 
$3,618,000  on  the  fiscal  year  1979  avail- 
ability of  funds  previously  appropriated. 

In  addition  to  appropriated  dollars, 
the  Foundation  has  been  authorized  to 
make  use  of  local  currency  reflows  on  the 
Social  Progress  Trust  Fund  (SPTF). 
These  are  moneys  which  are,  in  fact, 
owned  by  the  United  States,  but  which 
are  administered  by  the  Inter-American 
Development  Bank  as  the  agent  of  the 
United  States.  Because  of  restrictive  poli- 
cies on  the  use  of  local  currencies,  the 
Foundation  has  now  reached  the  point 
where  it  now  has  virtually  no  SPTF  funds 
available  for  its  use  In  Central  America. 

In  view  of  this  situation,  the  House  has 
provided  an  additional  amount  in  new 
obllgatlonal  authority.  This  committee 
does  not  believe  that  this  is  the  proper 
way  to  deal  with  the  Foundation's  short- 
age of  funds.  We  believe  that  the  SPTF 
funds,  which  I  would  stress  are  owned  by 
the  United  States,  should  be  made  avail- 
able to  the  Foundation.  Accordingly,  we 
have  asked  the  U.S.  Treasury  to  suggest 
ways  through  which  SPTF  funds  might 
be  made  available  to  the  Foundation,  or, 
failing  that,  how  the  U.S.  could  with- 
draw its  SPTF  moneys  from  the  trustee- 
ship of  the  Inter-American  Development 
Bank. 

Mr.  President,  I  now  come  to  a  com- 
phcated  issue  which  is  difficulty  to  clari- 
fy in  a  verbal  presentation.  I  refer  to 
the  committee's  recommendation.s  for 
the  military  assistance  program.  The 
committee's  actions  jarovide  for  a  $35 
million  add-on  in  MAP  a.ssistance  for 
Greece  and  an  unspecified  reduction  of 
$2,625,000  for  the  remainder  of  the 
administration's  proposed  program.  In 
addition,  the  committee  recommends  a 
limitation  on  the  amount  of  recoveries, 
recoupments,  and  reimbursements  which 
may  be  used  to  provide  fiscal  year  1979 
funding  of  the  MAP  program.  This  lat- 
ter recommendation  is  an  exception  to 
the  general  position  the  committee  has 
taken  with  respect  to  making  funds 
available   from    prior   year   appropria- 
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tions.  It  is  recommended  in  an  effort  to 
provide  a  smooth  transition  to  current 
year  funding  of  the  MAP  program  and, 
next  year,  the  committee  will  recom- 
mend that  there  be  no  further  reappro- 
priation  of  MAP  funds.  In  sum,  the  com- 
mitte  recommends  the  fiscal  year  1979 
appropiration  of  $84,875,000  together 
with  the  reappropiration  of  $127  mil- 
lion of  prior  year  funds,  for  a  total 
program  of  $211,875,000. 

The  same  exception  has  been  made 
for  the  same  reasons  for  the  interna- 
tional military  education  and  training 
program.  The  comfnittee  recommends 
tne  fiscal  year  1979  appropriation  of 
$30,210,000  for  the  IMET  program,  to- 
gether with  the  reappropriation  of 
$705,000,  for  a  total  IMET  program  of 
$30,915,000. 

For  foreign  mihtary  credit  sales,  the 
committee  recommends  the  appropria- 
tion of  $673,960,000.  This  action  by  the 
committee  ii>cludes  three  specific  recom- 
mendations: First,  an  add-on  of  $5  mil- 
Uon  for  the  Lebanon  program,  second, 
a  total  of  $550  million  in  assistance  for 
Israel,  and  $17,500,000  for  Zaire,  and 
third,  an  unspecified  reduction  of  $5.- 
340,000  to  the  remainder  of  the  adminis- 
tration's proposed  program. 

For  migration  and  refugee  assistance, 
the  committee  recommends  the  appro- 
priation of  $110,044,200. 

Mr.  President,  the  U.S.  refugee  as- 
sistance effort  has  become  a  "crazy 
quilt"  assemblage  operating  under  the 
direction  of  three  major  Federal  agen- 
cies and  through  more  than  a  dozen 
independent  organizations.  The  overlap- 
ping and  frequently  competing  programs 
in  this  cluster  have  resisted  reorganiza- 
tion, central  direction  and  reform  at 
least  since  1972.  Ongoing  programs  bear 
little  relationship  to  established  need 
and  have  perpetuated  inexplicable  in- 
equities in  the  type^;  and  levels  of  as- 
sistance to  which  individuffc  refugees  are 
entitled.  In  fact,  it  is  difficult  to  escape 
a  conclusion  that  some  programs  dis- 
criminate by  race  or  by  religion  or  by 
ethnic  identity  or  by  national  origin. 

I  believe  that  assistance  to  reftigees  is 
an  international  responsibility  and  that 


U.S.  refugee  assistance  should  be  even- 
handed  on  the  basis  of  need,  both  over- 
seas and  during  resettlement  in  the 
United  States.  The  fact  is,  it  is  not. 
neither  at  home  nor  abroad. 

Mr.  President,  is  it  right,  is  it  just,  for 
the  United  States  to  provide  $351.14  for 
a  Soviet  refugee  in  Italy  or  $2,500  for  a 
Soviet  refugee  in  Israel,  when  we  provide 
only  $42.30  per  Indochinese  refugee  in 
Thailand  or  $28.88  for  a  Palestinian,  or 
$26.68  for  a  South  African  refugee,  or 
$2.50  for  a  Bengali  refugee  in  Burma,  or 
70  cents  for  a  Kurdish  refugee  in  Turkey' 
I  think  not. 

Comparisons  are  admittedly  difficult, 
but  the  President's  original  budget  pro- 
posed $1,111  per  refugee  for  private  and 
voluntary  agencies  resettling  Soviet. 
Eastern  European  and  other  refugees  in 
the  United  States,  and  $350  per  refugee 
for  PVOs  resettling  Indochinese  in  the 
United  States,  and  $200  for  PVOs  re- 
settling Cuban  refugees.  All  groups  are 
eligible  for  additional  assistance  through 
on-going  HEW  programs. 

Mr.  President,  because  of  my  strong 
beliefs  on  this  matter,  I  proposed  an 
amendment  during  committee  consider- 
ation of  this  bill— an  amendment  which 
would  have  required  that  funds  made 
available  for  resettlement  assistance  in 
the  United  States  to  refugees  not  covered 
by  other  Federal  programs  would  be 
made  available  for  obligation  onlv 
through  the  Department  of  Health.  Ed- 
ucation, and  Welfare  for  the  same  pur- 
poses and  under  the  same  conditions  as 
for  resettlement  of  refugees  from  Cuba 
and  Indochina. 

That  amendment  was  not  accepted  by 
the  committee,  and  I  advised  my  col- 
leagues that  I  would  ask  the  full  Senate 
to  consider  my  position.  Accordingly,  at 
t;.e  conclusion  of  my  remarks.  I  intend 
to  again  propose  an  amendment  to  this 
committee  recommendation. 

Mr.  President,  we  now  come  to  the  In- 
ternational Financial  Institutions.  The 
committee  recommends  the  appropria- 
tion of  the  full  amount  requested  for  the 
Asian  Development  Bank,  the  African 
Development  Fund,  and  the  Interna- 
tional Finance  Corporation. 

BANKS  DISBURSEMENTS 
|ln  millions  of  dallarsi 


Oelal  by  funds 


For  the  International  Development 
Association,  the  committee  recommends 
the  appropriation  of  $1,300,000,000.  of 
which  $800  million  is  for  the  fifth  re- 
plenishment of  IDA  resources,  and  $500 
million  is  for  the  fourth  IDA  replenish- 
ment. 

For  the  fiscal  year  1979  U.S.  contribu- 
tion to  the  International  Bank  for  Re- 
construction and  Development,  the  com- 
mittee recommends  a  total  of  $163,079,- 
165  in  paid-in  and  callable  capital. 

In  its  general  commentary  on  the  sev- 
eral International  Financial  Institutions, 
Mr.  President,  the  committee  raised  ques- 
tions about  the  pattern  of  lending  in  the 
Inter-American  Development  Bank — a 
pattern  which  shows  that  the  IDB  has 
favored  the  wealthier  nations  in  its  con- 
cessional lending  programs.  The  commit, 
tee  had  reference  to  the  most  recent 
1 1977 1  annual  report  of  the  Inter-Ameri- 
can Development  Bank  and  stated: 

The  annual  report,  however,  shows  that 
Brazil  aad  Mexico,  two  of  the  wealthiest  of 
Latin  American  countries,  received  the  Hod's 
share  of  PSO  funding  in  1977.  Brazil  received 
S541  6  million  in  concessional  funds,  and 
Mexico  received  $407.8  niillion.  the  total  for 
the  two  being  nearly  one-third  of  all  PSO 
funds  disbursed  in  1977.  Venezuela,  a  mem- 
ber of  the  Organization  for  Petroleum  Ex- 
porting Countries  and  the  country  »-lth  the 
highest  per  capita  GNP  In  all  of  Latin  Amer- 
ica, received  more  PSO  concessional  funding 
m  1977  than  did  Haiti,  the  only  country  In 
the  Western  Hemisphere  that  Is  on  the 
United  Nations  list  of  Least  Developed  Coun- 
tries. 

It  has  since  been  brought  to  our  atten- 
tion that  the  table— to  which  the  com- 
mittee had  referred — that  appears  on 
page  1 1  of  IDBs  1977  annual  report  de- 
picts cumulative  disbursements  of  fund 
for  special  operations  concessional  lend- 
.ing  and  not.  as  we  had  stated,  disburse- 
ments in  1977.  I  ask  unanimous  consent 
that  this  table  be  printed,  as  it  appears 
in  the  Banks  annual  report,  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Country 


Total 
amount 


Ordinary 
capital 


Inter- 

resional 

capital 


Fund  for 

specal 

operations 


Argentina ^ S811.3 

Barbados . .,-^j  9  9 

gol^a  '...-..  m'.s 

^'"'1  ■    ■- 1.521.1 

^V  H 384.0 

Colombia..   529  4 

Costa  Rica  .     129^1 

Dominican  Republic      ..     "  1149 

Efi^dor  :  223:5 

El  Salvador 130  3 

Guatemala ..'.'.I..  142.5 

Haiti 595 

KonJurai., ....'.'."'.  UhS  "'" 


J555.4  5199. 7 

6.8 3.1 

"■5     .     1J5.1 

885.6              !3  5  541.6 

165  4  .  ,74  6 

261-8 199.8 

52.0 .  65.2 

,H  91.8 

36.5  140.7 

'1  89.5 

270 92.1 

59.5 

•5  102.8 


Funds  in 
adminis- 
tration 


556.2 


16.2 
90.4 
44  0 
67,8 
11.9 
15  8 
46.3 
33.7 
23.4 


8.3 


Total 
amount 

Detail  by  funds 

Country 

Ordinary 
capital 

Inter- 
regional 
capital 

.1 

Fund  for 
special 

operations 

35.9 

407.8 

96  7 

97.1 

141.9 

156.9 

:5.6  . 

37.9 

87.6 

64.6 

Funds  in 
adminis- 
tration 

Jamaica 

45  7 

8.9 
689.9      . 
20.5  .   . 
4.3 

.8 
35.0 
13.0 
12.9 
12  4 

Mexico    . 

I  132  7 

Nicaragua 

Panama ,. 

130.2 

114  3 

Paraguay 

160.9 
272.5 
15.8 
99  6 
292.7 
148  9 

6.6   ... 

Peru 

Trinidad  and  Tobago 

Uruguay 

Venezuela 

60.4 
.2 
50.1 
132.2  . 

14 

S3. 8 

ii.'s 

72.9 
6.3 

Regional 

78  0 

ToUl , 

6  777  1 

3.112.0 

5.0 

3  C27.5 

632.6 

f<'''6yhVl>oZ'7e'eZu^^^^^^^^^^  f-".  S^-^OOOOO:  Populorum~ Prog;es.,o  Fund,  Jl.OOO.OOO;  Swedish  Fund.  J4,90fl;0OC;  Un.tm.  Kingdom 


Mr.  INOUYE.  Mr.  President,  the  com- 
mittee   has    prepared    an    errata    sheet 
which  corrects  this  inaccurate  reference 
and  has  provided  it  to  all  Senators. 
CXXIV 1925— Part  23 


But  there  is  a  larger  question  here,  and 
I  would  contend  that  the  committee  is 
sustained  in  its  assertion  that  IDB's  con- 
cessional   lending   has   historically   fa- 


vored the  wealthier  Latin  American 
countries.  The  Bank's  table  of  cumula- 
tive loan  authorizations  clearly  shows 
that  the  largest  amount  of  concessional 
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assistance  has  been  provided  to  Brazil — 
$750.6  million— and  that  the  next  high- 
est amount  has  been  provided  to  Mex- 
ico—$445.7  million. 

It  is  true  that  in  recent  years,  the  Bank 
has  begun  to  shift  its  concessional  lend- 
ing to  the  poorer  countries,  but  it  is 
equally  true  that  countries  which  are 
now  comparatively  wealthy  continue  to 
receive  disbursements  of  concessional 
assistance.  For  example,  if  all  of  the 
concessional  loans  which  have  been  au- 
thorized for  Brazil  are  disbursed,  Brazil 
will  receive  $209  million  in  concessional 
assistance  over  the  coming  years.  Ven- 
ezuela,- under  these  conditions,  will  re- 
ceive disbursements  of  concessional 
funds  totaling  $14.2  million.  It  should 
be  noted  that  these  funds  are  made 
available  at  interest  rates  of  1  to  4  per- 
cent for  20-  to  30-year  terms,  including 
grace  periods. 

Furthermore.  Mr.  President,  I  note 
that,  while  Venezuela  has  made  the 
equivalent  of  $500  million  available  to 
the  Banks  through  the  Venezuela  Trust 
Fund,  it  has  retained  "the  right  to  the 
return  of  all  sums  received  in  repayment 
of  loans  made  from  the  trust  fund  as 
well  as  all  collections  of  income  derived 
from  trust  fund  resources."— IDB  1977 
Annual  Report.  The  income  from  the 
trust  fund  may  be  as  much  as  7.5  per- 
cent of  the  funds  made  available. 

Mr.  President,  the  committee  acknowl- 
edges that  IDB  has  made  progress  in  re- 
cent years,  and  we  are  happy  to  acknowl- 
edge that  fact;  but  we  also  wish  to  urge 
the  Bank  to  make  the  concessional  funds 
it  has  on  hand  available  to  the  poorer 
countries,  rather  than  continuing  to  dis- 
burse these  funds  to  countries  that  are 
now  wealthy.  It  may  be  that,  with  the 
•  Bank's  urging,  wealthier  members  will 
agree  to  accept  disbursements  from  the 
Bank's   ordinary   capital    lending   pro- 
gram and  make  the  concessional  funds, 
which    were    previously    authorized    to 
them,  available  to  the  poorer  members 
Accordingly,    the    committee    recom- 
mends the  appropriation  of  $763,728,483 
for    the    Inter-American    Development 
Bank.  The  committee's  reconmiendation 
equals  the  House  allowance  for  callable 
capital,  an  amount  which  provides  an  in- 
crease of  77  percent  over  the  fiscal  year 
1978  contribution  to  callable  capital  Our 
recommendation  would  equal  the  House 
allowance  for  interregional  paid-in  and 
callable  capital.  We  would  propose,  how- 
ever to  reduce  the  U.S.  contribution  to 
the  fund  for  special  operations  by  $33  9 
million  below  the  House.  I  point  out  that 
this  reduced  amount  is  still  a  54-percent 
increase  over  last  year's  appropriation  for 
the  fund  for  special  operations. 

Mr.  President,  that  concludes  my  in- 
troductory remarks.  I  hope  that  the  Sen- 
ate will  support  the  committee  in  its 
amendments  and  give  us  a  strong  foreign 

nHot^'"i!nf1i  "'**^'*  programs  appro- 
prlaUon  bill.  We  will  have  many  issues  to 
take  into  conference  with  the  House,  and 
I  hope  the  Senate  will  speak  with  as- 

^^^^"''f /"1"*"^"'''^*'°"  as  it  voices  its 
support  for  this  measure. 

Mr  President.  I  am  certain  that  my 
very  distiriguished  colleague,  the  SenT 
mI  « °'"  Pennsylvania  wishes  to  make 
his  remarks  at  this  time. 

But  before  he  proceeds  with  his  re- 


CONGRESSIONAL  RECORD  —  SENATE  September  21,  1978 


marks- 1  wish  at  the  outset  to  acknowl- 
edge his  full  cooperation  throughout  the 
year.  His  advice  and  counsel  throughout 
the  deliberations  have  been  extremely 
helpful. 

Mr.  President,  the  bill  we  have  before 
us  is  not  a  Democratic  bill,  it  is  not  a  Re- 
publican bill:  it  is  a  bill  that  has  been 
worked  upon  by  both  sides  of  the  aisle, 
and  I  believe  that  it  provides  what  is 
necessary  for  this  country  to  carry  on  its 
foreign  policy. 

I  am  pleased  to  yield  to  my  distin- 
guished colleague  from  Pennsylvania 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Shorr 
Jacques  Gorlin,  Mike  Kraft,  of  Senator 
Case's  staff,  and  Cass  Yost,  of  Senator 
Mathias'  stafr,  and  Elvira  Orly  and  Tom 
Carter  of  Senator  Hayakawa's  staff  and 
Mrs.  Howard  of  the  Appropriations  Com- 
mittee staff,  be  accorded  the  privilege 
of  the  floor  during  consideration  of  all 
matters    pertaining    to    this    bill,    H.R. 

Ths  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield  for  another  unanimous 
consent  request,  1  ask  unanimous  con- 
sent that  John  Haddow,  of  my  staff  be 
accorded  the  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania 

Mr.  SCHWEIKER.  Mr.  President,  be- 
fore I  make  my  statement  regarding  the 
foreign  assistance  appropriations  bill 
presently  before  the  Senate.  I  express 
my  deep  appreciation  to  the  chairman 
of  our  subcommittee,  the  distinguished 
senior  Senator  from  Hawaii.  At  all  times 
throughout  the  consideration  of  this  leg- 
islation, the  chairman  has  been  both  fair 
and  courteous,  and  it  has  been  a  privilege 
to  work  with  him  on  this  bill  which  is 
very  difficult  and  complex  in  many  facets 
but  he  always  was  very  evenhanded  and 
very  objective  in  approaching  how  we 
solved  some  of  the  problems  that  are 
raised  in  this  bill. 

I  also  express  my  appreciation  to  my 
Repubhcan  colleagues  on  the  subcommit- 
tee who  played  an  Important  role  in  this 
bin  and  to  the  majority  staff  as  well  as 
the.  minority  staff  who  have  been  very 
helpful  to  me. 

Mr.  President,  the  recommendations 
contained  in  the  foreign  assistance  ap- 

Ko^"^"'  '''"  ^°''  ^^^^'  year  1979  total 
$9,202  bilhon  which  is  $1,185  billion  be- 
low the  administration's  budget  request 
I  believe  that  latter  point  should  be  em- 
phasized, that  is,  this  bill  is  $1  2  bilhon 
or  12  percent  below  the  President's  re- 
quests. 

By  making  these  recommendations  I 
think  we  are  sending  a  strong  message 
to  this  administration  which  says  that 
so  long  as  important  domestic  programs 

^fn  w   u'^.^T"  ^°  ^°  "lust  our  foreign 
aid  be  held  down. 

In  making  this  point,  however  it  is 
only  fair  to  state  that  the  United  States 
continues  to  be  very  generous  in  exercis- 
ing Its  responsibilities  to  the  developing 
countries  of  the  world. 

There  are  some  figures  that  make  it 
an  unusual  situation,  and  of  the  total 
amount  of  this  bill.  |909.8  million  is  call-   , 
able  capital  of  the  IPI.  an  amount  that 
will  not  result  under  any  ordinary  cir 


cumstances  in  any  cash  or  dollar  outlays, 
and  callable  capital  has  never  been  util- 
ized in  the  past  since  the  banks  have 
managed  their  affali-s  with  great  pru- 
dence and  without  at  any  time  using  it. 
In  addition,  there  is  $1,831,640,000  for 
the  Witteveen  Facility  of  the  Interna- 
tional Monetary  Fund,  an  extraordinary 
request  of  a  separate  nature. 

Subtracting  these  amounts  leaves  a 
regular  foreign  aid  program  of  $6,461,- 
064.637.  This  will  compare  to  last  year's 
appropriation  of  the  same  comparison  of 
$5,942,118,000. 

I  think  the  $6.4  billion  to  the  $5.9  bil- 
lion comparison  is  a  little  more  accurate 
indicator  of  what  this  bill  is  about. 

To  some  extent  the  Witteveen  Facility 
which  came  through  just  at  this  par- 
ticular time  and  in  this  particular  neces- 
sity as  well  as  the  callable  capital  distorts 
a  realistic  comparison  of  what  we  are 
doing  compared  to  last  year. 

Mr.  President,  while  I  am  sure  that 
some  of  my  distinguished  colleagues  on 
our  committee  wish  to  see  more  funds 
added  to  this  appropriations  bill,  it  is  im- 
portant to  point  out  that  the  bill  as  re- 
ported by  the  Appropriations  Committee' 
is  very  close  to  being  the  amount  pro- 
vided for  this  function  under  the  second 
budget  resolution.  The  committee  is  up 
to  the  ceiling  allowed  it  under  the  resolu- 
tion, notwithstanding  12  percent  under 
the  President's  budget.  If  we  are  going 
to  support  our  budget  process.  I  believe 
it  is  imperative  that  we  resist  any  at- 
tempts to  add  more  funds  to  this  legis- 
lation. 

Mr.  President,  the  bill  before  the  Sen- 
ate is  $2,025  billion  above  the  House  bill. 
However.  theSe  unusual  items  are  not  in 
the  House  bill:  $1.8  billion  of  this  dif- 
ference represents  an  appropriation  for 
the  supplementary  financing  facility  of 
the  International  Monetary  Fund,  which 
was  not  considered  by  the  House  and 
which  I  just  mentioned. 

In  addition,  budget  amendments  not  t 
considered  by  the  House  include  $50  mil- 
lion in  economic  support  funds  for  Tur- 
key, $1.8  million  in  foreign  military 
credit  sales  for  Greece,  and  $34.5  million 
in  assistance  for  Indo-Chinese  refugees. 
Thus,  excluding  these  amounts,  the  Sen- 
ate bill  is  approximately  $108  million 
over  the  House  bill.  Ttiis  difference  can 
largely  be  explained  by  the  fact  that  the 
Senate  committee  recommends  the  ap- 
propriation of  $90  million  for  Syria  which 
the  House  did  not  include,  and  an  add- 
on of  $35  million  in  military  assistance 
grants  to  Greece  which  the  House  of 
Representatives  also  did  not  include.  The 
obvious  point  I  am  making  here.  Mr. 
President,  is  that  after  considering  the 
factors  I  just  enumerated,  the  Senate 
and  House  bills  are  very  close  in  terms 
of  overall  dollars. 

Mr.  President,  it  is  not  my  intention 
at  this  time  to  reiterate  the  details  so 
ably  presented  by  the  chairman,  but 
I  shall  highlight  a  few  of  the  aspects  of 
this  legislation  that  have  great  signifi- 
cance. 

ECONOMIC    ASSISTANCE 

For  economic  assistance  under  title 
I  the  committee  is  recommending  an  ap- 
propriation of  approximately  $3,766,000.- 
.000,   just  over  $185  million  below  the 
budget  request.  Included  in  these  recom- 
mendations are  funds  for  the  Agency  for 
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International  Development,  voluntary 
contributions  to  international  organiza- 
tions, security  supporting  assistance,  and 
funds  for  the  Israeli-United  States  Bi- 
national  Agricultural  Research  and  De- 
velopment Fund. 

MIUTARY    ASSISTANCE 

For  military  assistance  under  title  I 
the  committee  recommends  an  appropri- 
ation of  $115  million,  which  is  $50  mil- 
lion below  the  administration's  request. 
Funded  under  this  category  is  the  mili- 
tary assistance  grant  program  for  the 
Philippines,  Jordan,  Portugal,  Spain,  and 
an  add-on  of  $35\million  for  Greece  I 
referred  to  a  moment  ago.  Also  funded 
under  this  category  is  the  international 
military  education  and  training  program 
which  funds  grant  training  for  40  dif- 
ferent countries  which  the  administra- 
tion has  determined  are  important  to 
our  international  security  and  foreign 
policy  objectives. 

I  might  say  as  a  matter  of  interest  it 
was  under  this  program  that  President 
Sadat  first  came  to  our  country. 

FOREIGN     MILITARY     CREDIT    SALES 

The  recommendations  for  title  II  FMS 
credit  sales  is  $673.9  million,  and  con- 
tains financing  programs  for  a  number 
of  countries  including  $1  billion  in  fi- 
nancing for  Israel,  $175  million  in  fi- 
nancing for  Turkey  and  $140  million  in 
financing  for  Greece. 

MIGRATION    AND    REFUGEE   ASSISTANCE 

Mr.  President,  for  migration  and  ref- 
ugee assistance,  including  the  emer- 
gency fund,  the  committee  is  recom- 
mending an  appropriation  of  $119.5  mil- 
lion. This  recommendation  contains  a 
program  to  assist  refugees  from  the 
Soviet  Union  and  other  Communist 
countries  in  Eastern  Europe  for  resettle- 
ment in  Israel. 

INTERNATIONAL   FINANCIAL  INSTITUTIONS 

Mr.  President,  for  the  International 
Financial  Institutions,  namely  the 
World  Bank,  International  Financial 
Corporation,  the  Asian  Development 
Bank.  Inter-American  Development 
Bank,  the  International  Development 
Association,  and  the  African  Develop- 
ment Fund,  the  committee  recomends 
an  appropriation  of  $2.6  billion,  which 
is  $903  million  below  the  President's 
budget.  As  my  colleagues  are  well  aware, 
these  institutions  have  recently  been 
subject  to  a  great  deal  of  congressional 
scrutiny,  and  our  recommendation  that 
we  cut  this  request  by  over  $900  million 
reflects  that  scrutiny.  While  this  is  a 
substantial  cut.  nevertheless,  these  in- 
stitutions will  have  ample  funds  to  carry 
on  their  programs. 

WITTEVEEN  FACILITY 

Mr.  President,  by  far  the  largest  sin- 
gle amount  contained  in  this  legislation  is 
the  appropriation  of  $1,831,640,000  for 
the  supplementary  financing  facility  of 
the  International  Monetary  Fund,  the 
so-called  Witteveen  Facihty.  This  rec- 
ommendation is  contained  in  this  legis- 
lation largely  because  of  an  amendment 
I  sponsored  which  was  added  to  the  leg- 
islation authorizing  U.S.  participation  in 
this  facility.  My  amendment,  which 
passed  the  Senate  floor  by  a  vote  of 
67  to  0,  requires  that  U.S.  participation 


in  the  facility  be  wholly  subject  to  appro- 
priation of  fimds,  rather  than  through 
an  exchange  of  assets  concept  originally 
proposed  by  the  administration.  My 
amendment  was  cosponsored  by  the 
chairman  and  ranking  members  of  the 
Appropriations.  Budget  and  Banking 
Committees,  as  well  as  Ijy  the  distin- 
guished Senator  from  Hawaii,  the  chair- 
man of  our  subcommittee. 

The  U.S.  contribution  to  this  faciUty 
represents  approximately  17  percent  of 
the  total  amount  being  contributed.  The 
facility  is  to  be  a  temporary  one,  and 
eventually  the  United  States  will  get  back 
these  fimds  together  with  interest  on 
any  of  the  funds  which  are  called  during 
the  life  of  the  facihty.  The  facihty  will 
provide  a  supplement  of  approximately 
S10.5  billion  to  IMF  resources,  which  the 
IMF  will  use  to  provide  medium -term 
balance-of-payments  financing  to  coun- 
tries facing  particularly  difficult  pay- 
ments problems.  The  need  for  this  special 
facility  arises  mostly  because  of  the  im- 
balances resulting  from  increased  oil 
costs,  and  this  country-  certEinly  knows 
what  this  is.  and  it  is  interesting  to  note 
that  there  will  be  substantial  participa- 
tion in  the  facility  b>-  the  OPEC  coun- 
tries. The  largest  single  participant  is 
Saudi  Arabia  which  is  expected  to  pledge 
approximately  $2,5  billion. 

Mr.  President,  again  I  would  Uke  to 
state  that  the  bill  before  the  Senate  is 
$1.2  billion  or  12  percent  below  the  Pres- 
ident's budget  request  and  presently  in 
compliance  with  the  Budget  Committee 
resolution. 

Once  again  I  compliment  the  chair- 
man of  our  subcommittee  for  the  fine 
job  he  did  in  bringing  forth  this  very 
complex  piece  of  legislation. 
•  Mr.  MUSKIE.  Mr.  President,  I  sup- 
port H.R.  12931.  the  fiscal  year  1979  ap- 
propriation bill  for  foreign  assistance 
and  related  programs,  and  take  this  op- 
portunity to  comment  on  the  budgetary 
aspects  of  this  bill. 

Under  section  302<bi  of  the  Budget 
Act.  the  Committee  on  Appropriations 
allocated  to  the  Foreign  Operations 
Subcommittee  $9.5  billion  in  budget  au- 
thority and  $5.1  billion  in  outlays. 

The  budget  authority  provided  in  H.R. 
12931  is  $2C0  million  under  the  subcom- 
mittee's allocation,  while  the  outlays  are 
S300  million  over  the  allocation.  The  out- 
lay overage  results  from  an  acceleration 
of  economic  supporting  assistance  for 
Israel,  which  has  been  taken  into  ac- 
count by  the  second  budget  resolutions 
of  both  Houses  When  the  Committee  on 
Appropriations  makes  its  allocations  un- 
der the  second  budget  resolution.  I  am 
confident  that  the  outlays  associated 
with  this  bill  will  be  within  the  subcom- 
mittee allocation.  The  committee  will 
have  enoueh  leeway  to  accomplish  this 
without  difficulty. 

Mr.  President,  a  word  of  caution. 
There  could  be  other  claims  against  the 
allocation  in  the  coming  months.  A  re- 
quest for  the  United  States  to  contribute 
25  percent  of  the  cost  of  United  Nations 
peacekeeping  forces  in  Namibia,  or 
about  $50  to  $60  milUon  in  budget  au- 
thority and  somewhat  less  in  outlays, 
may  be  forthcoming.  The  outlay  ceiUng 
under    the    second    budget    resolution 


when  Congress  completes  action  on  that 
measure  will  be  very  tight.  In  order  to 
stay  within  the  congressional  budget  and 
leave  some  room  for  later  requirements. 
I  expect  to  oppose  floor  amendments 
which  add  to  the  cost  of  the  measure. 

An  important  part  of  this  bill  is  $18 
billion  for  the  United  States  to  partake  in 
the  supplementary  financing  facility  of 
the  International  Monetary  Fund — the 
so-called  Witteveen  facihty.  The  Wit- 
teveen facility  will  be  funded  at  a  $10.5 
billion  level. 

The  U.S.  share  to  help  countries  adjust 
to  higher  oil  prices  and  inflation  is  only 
17  percent.  The  OPEC  coim tries  are  put- 
ting up  50  percent. 

It  is  important  to  note  that  this  is  the 
first  time  that  the  OPEC  members,  many 
of  whom  now  have  their  own  balance-of- 
payments  problems,  have  agreed  to  such 
an  arrangement.  At  a  time  when  U.S. 
economic  leadership  is  questioned  by  our 
allies  and  friends,  it  is  important  that 
the  Senate  give  full  and  favorable  con-  ; 
sideration  to  this  aspect  of, the  foreign- 
assistance  appropriation  bUl.  Without 
U.S.  participation,  the  Witteveen  facility 
cannot  be  implemented. 

Congress  itself  has  taken  the  initiative 
to  place  on-budget  and  require  appro- 
priations for  the  U.S.  share  of  the 
Witteveen  facility.  Under  the  original 
administration  proposal,  no  appropria- 
tion would  have  been  required.  The  au- 
thorization legislation  would  have  been 
considered  sufficient  legal  authority  to 
disburse  Treasury  funds  to  the  IMF. 
These  funds.  I  should  point  out.  will  be 
repaid  with  full  interest  within  7  to  12 
years. 

A  number  of  members  of  the  Banking. 
Appropriations,  and  Budget  Committees, 
led  by  Senator  Schweiker.  amended  the 
authorization  bill'  to  provide  for  full  ap- 
propriation of  the  U.S.  share  of  the  Wit- 
teveen faciUty.  If  Senate  and  House 
conferees  working  on  H  R.  12931  approve 
this  SI. 8  billion  provision,  the  entire 
$10.5  billion  will  be  available  to  the  IMF 
within  a  few  months. 

I  wish  to  extend  my  appreciation  to 
my  good  friends,  the  distinguished  Sena- 
tor from  Hawaii.  Mr.  Inouye.  who  is 
handling  this  difficult  and  not  ver>-  popu- 
lar bill  for  the  seventh  year,  and  to  the 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations.  Mr.  Macnuson.  for 
their  dedicated  efforts  in  bringing  before 
us  a  bill  consistent  with  the  guidelines 
established  in  the  first  budget  resolution, 
and  with  the  ceilings  approved  by  the 
Senate  in  the  second  budget  resolution  • 
Mr.  JAVITS.  I  support  H.R.  12931.  the 
foreign  assistance  and  related  programs 
appropriations  bill. 

The  programs  that  will  be  funded  by 
this  appropriations  bill  are  vital  to  the 
continued  proper  functioning  of  the  in- 
ternational economic  system.  Not  only 
will  we  be  appropriating  more  than  $6.5 
billion  in  bilateral  and  multilateral  aid; 
but  we  will  also  be  providing  $1.8  billion 
for  U.S.  participation  in  the  Witteveen 
Facility  of  the  International  Monetary 
Fund. 

We  must  expedite  final  congressional 
consideration  of  the  Witteveen  Facility, 
for  we  in  the  Congress  cannot  appear  to 
be  a  stumbling  block  in  next  week's  con- 
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sideratlon  of  an  increase  in  the  quotas  of 
the  International  Monetary  Fund  or  any 
other  plan  that  may  be  developed  at  the 
annual  meeting  of  the  IMF  here  in  Wash- 
ington to  strengthen  the  international 
monetary  system. 

I  hope  that  the  Senate  conferees  will 
Insist  that  the  $1.8  bUlion  for  the  Witte- 
veen  Facility  remain  in  the  final  appro- 
priations bill.  This  would  greatly  expedite 
increases  in  the  quotas  and  any  consid- 
eration of  further  structural  reform  of 
the  IMF. 

With  respect  to  the  appropriations  for 
the  international  development  banks,  the 
Appropriations  Committee  has  cut  $900 
million,  or  more  than  25  percent  from 
the  administration's  original  request  for 
these  financial  institutions.  I  deplore  es- 
pecially, the  step  that  the  committee 
made  in  reducing  by  $466  million  the 
administration's  request  for  funds  for 
callable  capital  to  the  International  Bank 
for  Reconstruction  and  Development — 
World  Bank— and  the  $210  million  cut  in 
the  request  for  the  International  Devel- 
opment Association,  which  provides 
highly  concessional  assistance  to  the 
poorest  countries  of  the  world. 

The  callable  capital  for  the  World 
Bank  is  not  actually  spent  by  the  Treas- 
ury, but  serve  as  a  contingency  guaran- 
tee, should  the  World  Bank  default  on  its 
borrowings  in  the  capital  markets.  The 
World  Bank  enjoys  the  best  credit  ratings 
in  the  bond  markets,  and  it  is  inconceiv- 
able that  these  funds  will  ever  be  used. 
We  are  the  only  country  that  appropri- 
ates callable  capital,  and  we  must  de- 
velop a  method  within  the  budgetary 
process  to  deal  with  this  unique  phe- 
nomenon. Until  we  do  so,  we  will  con- 
tinue to  face  large  appropriations  re- 
quests which  do  not  bear  any  relation  to 
actual  disbursements. 

Furthermore,  we  cannot  let  such  sec- 
ondary issues  as  the  level  of  salaries  in 
the  World  Bank  and  the  International 
Monetary  Fund  divert  the  attention  of 
the  Congress  from  the  more  critical  issue 
facing  the  international  monetary  sys- 
tem: The  need  for  greater  transfers  of 
capital  to  the  developing  countries  in  or- 
der to  spur  their  economic  growth.  The 
World  Bank  and  the  regional  develop- 
ment banks  play  an  Important  role  in 
this  process,  and  we  must  analyze  our 
role  in  these  institutions  from  a  con- 
structive and  not  a  negative  point  of 
view. 

Also,  we  cannot  accept  restrictions  on 
the  use  of  U.S.  funds  by  the  banks  for 
lending  to  particular  countries  or  for  par- 
ticular commodity  programs.  The  banks 
cannot  accept  funds  which  are  restricted 
for  use.  Any  legislation  incorporating 
such  a  provision  thus  w  ild  effectively 
take  the  United  States  oui  of  the  banks 
and  could  take  the  banks  out  of  the  de- 
velopment process.  The  committee  should 
should  be  commended  for  not  including 
such  restrictions,  and  I  urge  my  col- 
leagues to  support  the  committee's  deci- 
sion. 

Delegates  from  all  over  the  world  to 
next  week's  World  Bank/ IMP  meeting 
will  be  looking  at  how  the  United  States 
delivers  on  its  pledges  to  these  agencies. 
Today  we  have  a  responsibility  to  demon- 
strate congressional  support  for  the  in- 


ternational banking  and  financial  in- 
stitutions by  passing  a  bill  which  pro- 
vides meaningful  amounts  of  funds  to 
these  institutions. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from 
the  Journal  of  jCommerce  of  Septem- 
ber 19,  1978. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Congress    and    the    Monetary    System 

Unless  Congrees  moves  quickly  on  the  $1.83 
bUllon  appropriation  for  the  International 
Monetary  Fund's  new  Wltteveen  facility,  It 
will  get  the  blame  for  blocking  any  prog- 
ress towards  agreement  on  the  seventh  review 
of  quotas  at  this  weekend's  Interim  Commit- 
tee meeting. 

This  could  ba  awkward  since  the  U.S.  is 
considering  a  possible  drawing  on  the  IMP 
as  a  means  to  Ijelp  stabilize  the  floundering 
dollar.  The  U.S.  could  draw  on  Its  uncondi- 
tional credit  line  of  roughly  $5  million,  which 
would  be  provided  throvgh  the  GAB,  or  Gen- 
eral Agreements  to  Borrow. 

A  fair  share  of  the  $7  billion  In  GAB  funds 
Is  already  outstanding  to  the  British  and 
Italians  and  would  be  further  reduced  if  Its 
largest  contributor,  namely  the  U.S.,  were  to 
become  the  borrower.  Britain  Is  expected  to 
repay  another  billion  dollars  to  the  IMF  be- 
fore the  end  of  the  year,  the  bulk  of  which 
will  be  returned  to  the  GAB.  The  Italians 
may  repay  a  smaller  amount.  This  will  make 
some  funds  available  If  the  U.S.  decides  that 
an  IMF  drawing  would  have  any  point. 

The  U.S.  Treasury  Is  morbidly  afraid  of 
committing  the  U.S.  to  an  Increase  In  IMF 
quotas  or  a  new  allocation  of  SDRs  until  It 
Is  sure  It  has  the  Wltteveen  funds  on  hand. 
The  dollar  has  depreciated  so  much  since 
the  Wltteveen  facility  was  first  proposed  early 
last  year  that  the  administration  had  even 
considered  asking  for  $1.9  billion  rather  than 
the  $1.7  billion  originally  under  discussion. 

The  IMF  Is  already  six  months  behind  on 
a  decision  on  the  next  quota  increase.  Agree- 
ment will  be  impossible  until  the  U.S.  says 
whether  It  wants  the  50  percent  increase  most 
other  countries  favor. 

These  countries  have  been  willing  to  go 
along  with  the  American  proposal  made  In 
Mexico  to  link  the  quota  Increase  with  the 
next  allocation  of  SDRs.  This  would  remind 
the  world  that  SDRs — the  numerary  of  the 
monetary  system — still  have  a  practical  role 
and  would  assure  the  Germans,  for  example, 
that  there  won't  be  an  explosion  of  interna- 
tional liquidity. 

They  are  ready,  moreover,  to  pay  Up  serv- 
ice to  the  American  pronounced  desire  to 
have  Increased  surveillance  by  the  fund  if 
that  win  get  matters  moving  along. 

What  kind  of  surveillance  does  Washing- 
ton have  In  mind?  Well  it  would  like  to  make 
sure  the  emerging  European  monetary  ar- 
rangements don't  have  the  Impact  of  pegging 
the  dollar  or  maintaining  an  artificial  rate. 
Negotiations  within  Europe  on  monetary 
integration  have  gone  a  good  deal  better  and 
faster  than  the  U.S.  would  have  supposed  or 
even  liked. 

The  House  finally  named  the  conferees  to 
work  out  minor  differences  with  the  Senate 
on  the  Witteveem  authorization  last  week.  A 
date  hasn't  as  yet  tjeen  set  on  when  con- 
ferees are  to  meet. 

Meanwhile,  a  Senate  appropriations  sub- 
committee approved  $1.83  billion  for  the 
Wltteveen  facility  to  be  amended  to  the  for- 
eign Bid  bill.  The  House  didn't  Include  that 
amount  in  its  $7.2  billion  aid  appropriations 
and  it  Is  an  open  question  whether  it  will 
be  prepared  to  let  an  amount  of  that  size 
be  tacked  on  In  conference  It  probably  will 
want  to  look  at  the  issue  in  committee.  The 
election  is  a  vary  Important  factor  In  this 
connection. 


Even  more  disturbing  to  those  that  follow 
the  monetary  scene  Is  the  possibility  that 
Congress  will  insist  that  fund  quota  In- 
creases go  through  the  appropriation  proc- 
ess. This  is  the  way  things  were  done  before 
William  Simon  became  treasury  secretary 
and  it  Is  unlikely  that  Secretary  W.  Michael 
Blumenthal  will  ba  in  the  position  to  stop 
the  reversion  to  old  ways. 

The  international  community  Is  concerned 
about  the  congressional  obsession  w'lth 
salaries  in  the  World  Bank  and  IMF  and  its 
woolly  attitude  towards  the  whole  amor- 
phous area  of  "human  rights."  The  Senate, 
for  example,  is  asking  the  treasury  secretary 
to  report  annually  on  whether  countries 
obtaining  Wltteveen  funds  are  violating  hu- 
man rights,  whatever  that  might  mean. 

These  Issues  have  tended  to  divert  atten- 
tion from  a  discussion  of  the  role  of  the 
World  Bank  and  a  general  capital  Increase. 
The  Kafka  Committee  on  compensation  Is  to 
report  its  findings,  after  a  great  deal  cf  soul- 
searching,  in  a  few  months.  Meanwhile,  the 
new  managing  director  of  the  fund  has  nego- 
tiated a  salary  of  $78,000  and  $30,000  in  rep- 
resentation allowances,  net  of  tax,  leaving 
World  Bank  President  Robert  McNamara  well 
behind  with  $60,000  and  $16,000.  The  parity 
between  the  two  salaries  will  have  to  be  re- 
stored in  time. 

It  doesn't  take  a  high  paid  consultant  td 
inform  the  world  that  these  salaries  look 
all  right  stacked  up  against  those  of  senior 
officials  in  the  Treasury  and  the  Federal 
Reserve  but  pale  beside  those  of  private 
commercial  and  Investment  bankers. 

Be  that  as  It  may,  the  onus  will  be  on 
Congress  to  show  that  it  is  prepared  to  play  a 
constructive  role  in  the  evolution  of  the 
monetary  system,  such  as  it  is.  They  will  also 
have  to  ease  the  way  for  the  administration 
to  deal  with  the  problem  of  the  dollar. 

As  long  as  Treasury  has  its  present  para- 
lytic fear  of  Congress,  the  work  of  the  IMP 
and  World  Bank  threatens  to  come  to  a  dead 
halt. 

AID     TO     SYRIA 

Mr.  CASE.  Mr.  President,  that  the  bill 
contains  $90  million  in  economic  aid  to 
the  country.  There  are  doubts  as  to  the 
value  of  this  aid  proposal  in  view  of 
Syria's  recent  actions  in  Lebanon  and 
reactions  to  the  Middle  East  agreements 
reached  at  Camp  David. 

The  shelling  of  the  Christian  areas  day 
after  day,  for  example,  went  far  beyond 
the  scope  of  a  peacekeeping  force  or 
retaliation  against  actions  by  the  Chris- 
tian militia. 

Press  reports  indicate,  Mr.  President, 
that  indiscriminate  attacks  on  the  Leb- 
anese Christian  population  have  been 
deliberately  targeted  against  apartments, 
hospitals,  and  homes  for  the  aged.  In 
many  cases,  Christians  have  been  forced 
to  seek  refuge  in  the  mountains. 

It  is  no  exaggeration  to  say  that  these 
attacks  on  the  Lebanese  Christians  are 
having  the  effect  of  tearing  apart  the 
fabric  of  this  unique  and  energetic  peo- 
ple who  have  made  outstanding  contribu- 
tions throughout  the  ages  to  Western 
culture,  especially  in  the  United  States, 
where  their  descendents  continue  today 
to  add  to  those  accomplishments. 

The  senseless  slaughter  of  the  Chris- 
tian Lebanese  must  now  cease,  Mr.  Presi- 
dent. Lebanon  and  its  people  must  be 
permitted  to  live— its  people  must  be  al- 
lowed to  provide  for  themselves  and 
police  their  own  as  soon  as  possible.  They 
must  be  allowed  to  realize  once  again 
that  they  are  an  independent  people.  For 
that  reason,  the  Syrians,  as  the  main 
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participants  of  the  so-called  Arab  deter- 
rent force,  should  be  making  every  effort 
to  prepare  the  Lebanese  for  this  difficult 
task  ahead,  particularly  in  taking  over 
the  areas  of  social  functions  and  for 
maintaining  public  order. 

Mr.  President,  I  appreciate  the  Syrians 
have  not  had  an  easy  task  and  that  they 
have  shown  a  measure  of  restraint  in 
certain  cases  in  restoring  order  to  this 
embattled  country.  The  Syrians  in  the 
early  stages  of  the  civil  war  saved  the 
lives  of  many  Christian  Lebanese  in- 
cluding whole  villages.  Now.  the  next 
progression  to  restoring  Lebanon  to  the 
Lebanese  must  begin. 

The  United  States  should  stand  ready 
to  assist  the  Syrians  in  meeting  this  goal. 
For  example,  I  seconded  an  amendment 
offered  by  Senator  Eagleton  in  the  Ap- 
propriations Committee  recently  that 
would  prov'-^e  $50  million  in  foreign  mili- 
tary sales  ox'edits  for  Lebanon. 

It  was  made  clear  then  as  I  am  under- 
scoring now  that  a  reconstituted  Leba- 
nese arm  needs  to  replace  the  Syrian 
forces  as  expeditiously  as  possible  and 
also  protect  the  religious  communities  of 
that  country. 

There  is  no  doubt  that  the  Syrian  atti- 
tude toward  Camp  David  has  been  neg- 
ative. However,  in  view  of  Secretary 
Vance's  current  trip  during  which  he  is 
expected  to  meet  Syrian  leaders,  I  will 
not  move  to  reduce  or  eliminate  the 
funds  provided  for  Syria  in  this  bill 
However.  I  hope  that  the  situation  will 
be  reassessed  carefully  before  the  con- 
ference committee  meets  to  work  out  a 
final  version  of  the  bill. 

As  you  know,  the  House  cut  all  the 
Syrian  money  and  thus  this  Chamber 
can  be  patient  and  wait  for  the  confer- 
ence committee  to  make  whatever  de- 
cisions it  believes  the  situation  warrants. 

AID     TO     SYRIA:     THE     LEBANESE     ISSUE 

•  Mr.  McGOVERN.  Mr.  President,  the 
foreign  aid  appropriation,  H.R.  12931, 
contains  $90  million  in  security  support- 
ing assistance  for  Syria.  The  House  ver- 
sion of  the  bill  deleted  the  assistance  to 
Syria,  but  it  has  been  reinstated  here. 

I  have  some  doubts  about  the  wisdom" 
of  supplying  those  funds.  As  every  Mem- 
ber of  the  Senate  knows,  Syria  over 
many  months  has  maintained  an  exten- 
sive military  involvement  in  the  be- 
leaguered neighboring  state  of  Lebanon 
Far  from  bringing  stability  to  that  tra- 
gic country,  Syrian  forces  now  seem  to 
be  contributing  to  the  bloodshed  and 
chaos  which  have  become  the  most 
prominent  features  of  Lebanon's  exist- 
ence. In  my  mind  this  warrants,  at  the 
very  least,  a  close  and  critical  reexami- 
nation of  the  merit  of  supplying  security 
supporting  assistance  to  Syria. 

In  view  of  the  recent  Camp  David 
summit  and  the  President's  efforts  to 
achieve  peace  in  the  Middle  East,  I  have 
concluded  that  it  would  not  be  appro- 
priate at  this  point  to  delete  any  funds 
which  have  been  requested  by  the  ad- 
ministration for  that  region.  Therefore, 
I  will  not  initiate  or  support  an*effort 
now  to  strike  the  funds  for  Syria.  How- 
ever, I  want  to  join  a  number  of  my  col- 
leagues in  making  clear  that  this  con- 
clusion in  no  way  supports  or  condones 
Syrian  operations  in  Lebanon.  On  the 


contrary,  I  deplore  those  activities,  and 
my  position  on  the  aid  request  is  taken 
for  one  reason  only— to  accommodate 
the  President  of  the  United  States  at  a 
particularly  critical  and  sensitive  time 
in  his  diplomatic  efforts  in  the  Middle 
East. 

But  the  independence  and  national 
vigor  of  Lebanon  are  important  to  the 
United  States.  All  of  us  who  admire  the 
culture  and  democracy  of  Lebanon  long 
for  a  return  of  peace  independence  and 
security  to  this  troubled  state.* 

REGIONAL   DEVELOPMENT   FUND 

Mr.  CASE.  Mr.  President,  on  another 
matter,  the  bill  contains  a  provision  for 
a  regional  development  fund. 

It  is  a  fortunate  coincidence  that  this 
foreign  aid  appropriations  bill  has 
reached  the  Senate  floor  shortly  after 
the  Camp  David  summit. 

A  little-noticed  provision  in  the  bill 
and  report  language  can  help  the  effort 
to  foster  cooperation  between  Israel  and 
the  Arab  countries. 

An  amendment  I  sponsored  to  the  In- 
ternational Security  Assistance  Act  of 
1978  (S.  30751  authorizes  $5  mUlion  for 
this  purpose.  The  State  Department  ad- 
vises me  that  studies  of  projects  already 
are  underway. 

The  pending  appropriations  bill  does 
not  contain  a  specific  line  item  for  the 
amount.  However,  the  report  language 
makes  it  clear  that  money  should  be 
used  from  unobligated  funds  in  the  Mid- 
dle East  Special  Requirements  Fund 
Page  83  of  the  report  says: 

The  committee  believes  that  funds  cur- 
rently available  in  the  fund  could  well  be 
used  to  finance  projects  which  encourage 
scientific,  technological,  or  agricultural  co- 
operation among  the  states  of  the  Middle 
East  We  expect  the  Agency  for  International 
Development  to  identify  appropriate  regional 
projects  for  funding  in  the  coming  fiscal  year. 

I  understand  that  Senator  Inouye  is 
offering  an  amendment  which  will  en- 
able the  use  of  unobligated  funds  in  the 
Midde  East  Special  Requirements  Fund. 

In  view  of  the  Camp  David  develop- 
ments, regional  cooperation— an  idea 
which  seemed  a  bit  ahead  of  its  time 
when  the  amendment  was  offered  earlier 
this  year  to  the  authorization  bill— now 
seems  within  reach. 

It  is  hoped  that  by  working  together 
on  agricultural,  scientific,  and  technical 
projects,  a  peaceful  relationship  can  be 
developed  and  contributions  can  be  made 
to  help  improve  the  economies  of  all  the 
nations  of  the  region. 

The  program.  I  might  add,  would  not 
be  confined  to  Egypt  and  Israel.  It  could 
involve  Israel  and  the  other  Arab  na- 
tions whenever  they  are  willing  to  work 
together  in  joint  projects. 

Mr.  President,  in  view  of  the  most 
hopeful  developments  at  Camp  David, 
I  had  seriously  considered  proposing  an 
amendment  to  add  a  specific  appropria- 
tion for  the  authorized  $5  million. 

However,  I  recognize  the  desirability  of 
keeping  this  bill  within  the  budget  ceU- 
ing  and  the  fact  that  such  regional  pro- 
grams are  at  an  early  stage  of  consider- 
ation. 

Thus,  with  Senator  Inouye's  concur- 
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rence  that  there  is  sufBcIent  money  and 
authority  already  available  under  the 
Middle  East  Special  Requirements  Fund, 
I  am  content  to  see  the  program  started 
with  unobligated  money  from  that  fund. 
I  am  told  that  the  funds  are  sufficient  tar 
the  authorized  $5  milliMi  if  there  are 
suitable  projects. 

It  is  my  hope  that  the  Agency  for  In- 
ternational Development  and  the  gov- 
ernments of  the  Middle  East  can  see 
their  way  clear  to  give  a  high  priority  to 
such  projects.  It  would  be  a  good  way 
of  turning  the  agreements,  documents, 
and  frameworks  of  diplomats  into  tangi- 
ble benefits  for  the  people  of  the  natioos 
which  choose  to  participate. 

Mr.  MORGAN.  Mr.  President.  I  rise  in 
support  of  H.R.  12931.  which  makes 
appropriations  for  the  entire  range  of 
U.S.  bilateral  and  multilateral  economic 
assistance,  and  contains  funds  for  US.* 
participation  in  various  international 
financial  institutions. 

As  reported  by  the  Senate  Appropria- 
tions Committee,  the  bill  represents  a 
cut  of  $1.2  billion  below  what  the  admin- 
istration requested.  The  entire  bill  has 
been  the  object  of  careful  scrutiny  by 
the  Appropriations  Committee  and  par- 
Ucularly,  the  distinguished  Senator  from 
Hawaii  (Mr.  Inotjye).  Thus,  I  believe 
that  further  cuts  from  this  important 
funding  measure  are  unjustified  and 
would  not  sen-e  our  natiraial  interest. 

As  a  member  of  the  Senate  Banking 
Committee,  I  want  to  speak  briefly  to 
the  issue  of  U.S.  participation  in  the 
World  Bank  and  various  related  inter- 
national financial  institutions,  including 
the  speci.".!  funding  facility  of  the  Inter- 
national Monetary  Fund,  the  so-called 
"Wltteveen  Facility". 

I  strongly  believe  that  full  and  active 
U.S.  participation  in  these  important 
institutions  is  in  our  own  best  interest. 
To  encumber  our  participation — either 
through  further  crippling  cuts  in  fund- 
ing—or by  politically  motivated  restric- 
tive amendments — would  curtail  our 
effectiveness  within  the  institutions  and 
would  reduce  our  ability  to  conduct 
effective  overall  international  economic 
and  poUtical  policy. 

Americans  should  make  no  rnjst^ike 
about  the  degree  to  which  we  live  In 
what  has  become  a  politically  and 
economically  interdependent  world.  Our 
own  economic  health  and  vitally  is 
tightly  bound  up  with  that  of  other 
nations,  including  the  developing  coun- 
tries, which  represent  significant  and 
growing  markets  for  U.S.  goods  and 
services. 

Our  country  is  dependent  on  develop- 
ing countries  for  an  array  of  raw  mate- 
rials critical  to  the  maintenance  of  our 
industrial  economy. 

In  1976,  the  non-oil-producing  devel- 
oping countries  purchased  24  percent  of 
our  exports,  which  resulted  in  over  1 
million  jobs  for  Americj^ns.  If  we  include 
the  oil-rich  but  otherwise  underdevel- 
oped OPEC  countries  in  this  figure,  then 
40  percent  of  total  U.S.  exports  went  to 
developing  countries  in  1976. 

America  now  exports  nearly  $7^  bil- 
lion worth  of  agricultural  products  to 
developing  countries. 
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1  certainly  know  the  value  of  such  ex- 
ports to  my  own  State  of  North  Carolina, 
where  an  estimated  32,000  jobs  are  di- 
rectly dependent  on  the  export  of  goods 
produced  In  our  State,  and  thousands 
more  Jobs  are  indirectly  involved.  A  ma- 
jor and  Increasing  portion  of  those  ex- 
ports go  to  the  developing  nations. 

The  various  regional  development 
banks,  as  well  as  the  International  De- 
velopment Association,  and  the  special 
funding  facility  of  the  International 
'  Monetary  Fund  all  represent  an  effective, 
hard-headed  means  for  concerted  inter- 
national development  efforts. 

These  institutions  provide  high  qual- 
ity technical  assistance,  and  they  pro- 
mote meaningful  development  projects 
based  on  no-nonsense  economic  assess- 
ments of  a  coimtry's  needs  and  capabili- 
ties. 

Perhaps  most  importantly,  they  in- 
volve other  countries  to  a  very  significant 
degree.  On  the  basis  of  the  most  recent 
replenishments,  other  countries  now  pro- 
vide 74  percent  of  the  resources  of  the 
banks.  Simply  put,  every  dollar  the 
United  States  contributes  generates  $3 
In  subscriptions  and  contributions  by 
other  member  countries. 

Moreover,  far  more  than  our  contri- 
bution is  returned  in  direct  purchases  of 
U.S.  goods  and  services.  The  Treasury 
estimates  that  the  development  banks 
return  to  the  U.S.  economy  through  pur- 
chase of  export  goods,  an  average  of  $400 
million,  or  more  than  $1.30  for  every  dol- 
lar paid  in  via  subscriptions  and  contri- 
butions. 

In  the  5-year  period  1972-76,  average 

annual  U.S.  payments  were  $303  million, 

while  recipients  averaged  $758  million 

*     annually,  or  $2.50  for  every  dollar  paid 

In. 

Mr.  President,  I  have  only  touched  on 
some  aspects  of  U.S.  participation  in  the 
various  International  financial  institu- 
tions. I  hope,  however,  I  have  illustrated 
Just  part  of  the  reason  why  I  believe  it 
would  be  extremely  unwise  to  cut  fur- 
ther fimding  from  this  bill  or  remember 
it  with  additional  amendments  of  a  re- 
strictive nature.  I  strongly  urge  support 
for  H.R.  12931. 

Mr.  INOUYB.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
aiDendments  be  considered  and  agreed  to 
eh  bloc  and  that  the  bill  as  thus  amended 
bei  regarded  for  purposes  of  amendment 
astorlginal  text,  provided,  that  no  point 
of  order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  as  I  look  at  the  bill 
there  are  a  considerable  number  of 
changes.  Some  of  them  I  do  not  imder- 
stcuid.  I  have  listened  carefully  to  the  dis- 
tinguished Senator  from  Hawaii's  com- 
ments here  today  and  they  have  been 
excellent,  as  usual. 

I  have  also  listened  carefully  to  my 
friend  and  colleague  from  Pennsylvania. 
So,  regretfully,  In  order  to  resolve  some  of 
the  misimderstandings  I  have  to  object 
to  the  consideration  of  the  amendments 
en  bloc  and  the  treatment  thereof  as 
original  text.  I  will  certainly  cooperate 
to  try  to  expedite  the  matter  of  trying 


to  consider  these  amendments.  So  I  do 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard  to  the  unanimous -consent  re- 
quest of  the  Senator  from  Hawaii  and, 
objection  having  been  heard,  the  clerk 
will  report  the  first  amendment. 

The  legislative  clerk  read  as  follows: 
(On  page  2,  line  U.  strike  "$610,000,000" 
and  Insert  $605,000,000"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2.  line  U,  beginning  with  the 
colon,  strike  through  and  Including  "ex- 
pended" in  line  14; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  17,  strike  "$195,000,000"  and 
Insert  $180,000,000"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  2.  line  17,  beginning  with  the  co- 
lon, strike  through  and  Including  "expended" 
in  line  19; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  amendment. 

The  legislative  clerk  read  as  follows : 

On  page  2.  Une  21,  strike  "104(e)"  and 
insert  "104(c)"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HATCH.  Mr.  President,  I  do  have 
some  questions  about  that  amendment, 
and  I  would  like  to  raise  them  at  this 
time.  May  I  suggest  the  absence  of  a 
quorum?  

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  is  being  suggested, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHWEIKER,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  Allen  Moore  of  Senator 
Danforth's  staff  be  accorded  floor  priv- 
ileges during  the  consideration,  debate, 
and  voting  on  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mi-.  President,  with  re- 
gard to  the  committee  amendment,  on 
page  3,  beginning  with  line  19,  it  says: 

Provided,  That  loans  made  pursuant  to  this 
authority  to  counia"ies  whose  annual  per 
capital  gross  national  product  Is  greater 
than  $550  but  less  than  $900  shall  be  re- 
payable within  twenty-five  years  following 
the  date  on  which  funds  are  Initially  made 
available  under  such  loans,  and  loans  to 
countries  whose  annual  per  capita  gross  na- 
tional product  is  greater  than  $900  shall  be 
repayable  within  twenty  years  following  the 
date  on  which  funds  are  initially  made  avail- 
able under  such  loans. 

My  question  is.  Why  this  particular 
language?  I  have  a  little  bit  of  difficulty 
with  it.  I  am  not  sure  that  I  should  raise 
any  objection  to  It,  but  I  still  raise  the 
question,  Why  greater  than  $550  but  less 
than  $900  per  capita  gross  national 
product? 

Maybs  I  could  make  a  little  explana- 
tion of  some  of  miy  concerns.  At  present 
rates  of  inflation,  the  sovereign-risk 
loan  made  over  a  25-year  term  is,  in 
effect,  a  grant.  A  15-year  loan  at  interest 
rates  provided  under  this  program  is  still 
a  substantial  subsidy  to  the  recipient 
government,  but  probably  significantly 
less  than  the  almost  total  subsidy  ren- 
dered by  a  long-term,  25-year  loan  of 
the  sort  envisioned  by  the  provision  writ- 
ten in  the  committee  amendment. 
Medium -term  money  is  more  appropriate 
under  present  economic  conditions  and 
the  Senate  should  insist  that  sovereign- 
risk  lending  under  the  category  "Devel- 
opment Assistance"  be  confined  to 
medium-term  money  so  there  is  some 
chance  of  securii^  a  repayment. 

I  note  that  much  of  this  development 
assistance  money  provided  in  the  form 
of  long-term  loans  will  be  used  only  to 
roll  over  existing  debts  to  commercial 
banks  in  order  to  protect  overextended 
internatonal  banking  programs. 

I  think  that  ought  to  be  noted  here 
today.  Very  little  of  the  money  will  actu- 
ally go  toward  development  assistance. 

The  two  questions  I  really  have  are: 
Why  not  simply  less  than  $900  annual 
per  capita  gross  national  product;  then, 
why  have  the  25-year  sovereign-risk 
loan  provision,  which  I  think  basically 
becomes  a  grant?  Are  we  not,  in  es- 
sence, protecting  lending  institutions 
that  may  be  overextended  at  this  time — 
at  least  in  some  of  their  international 
banking  programs? 

Mr.  INOUYE.  Up  until  last  year,  under 
this  section,  loans  were  for  40  years — 
all  loans  were  for  40  years.  The  first 
10  years  were  a  grace  period,  the  re- 
maining period  carried  an  interest  rate 
of  3  percent.  Ttie  committee,  for  the 
last  5  years,  has  made  a  very  conscien- 
tious effort  to  tighten  the  loan  provi- 
sions. We  have  submitted  recommenda- 
tions, we  have  submitted  amendments, 
and  we  have  been  turned  down.  Last 
year,  we  were  finally  able  to  tighten  the 
Agency's  loan  program.  This  year  we  are 
furthering  that  effort  by  dividing  up 
the  loans  in  several  categories. 

Mf.  HATCH.  So,  in  essence,  what  the 
committee  is  trjrtng  to  do,  as  I  under- 
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stand  the  Senator's  explanation,  the 
committee  has  decreased  it  from  40 
years,  with  the  first  10  years  forgiven, 
down  to  25  years,  still  at  3  percent.  The 
distinguished  chairman  of  the  commit- 
tee, my  friend  from  Hawaii,  indicates 
that  he  feels  that  this  is  tightening  this 
matter  up  over  prior  years? 

Mr.  INOUYE.  It  is  tightening  when 
you  consider  that,  up  until  last  year,  it 
was  40  years  for  all  of  them,  with  the 
first  10  years  being  grace,  and  there- 
after, 3  percent.  We  were  quite  con- 
cerned that  countries  that  may  be  less 
developed  today  firied  themselves,  20 
years  from  now,  with  several  thousand 
oil  wells,  becoming  some  of  the  wealthi- 
est nations  in  the  world,  repaying  a  loan 
at  3  percent  interest. 

Mr.  HATCH.  I  see. 

Would  the  Senator  give  me  the  ra- 
tionale behind  the  greater  than  $550,  but 
less  than  $900,  on  the  annual  per  capita 
gross  national  product? 

Mr.  INOUYE.  This  is  just  a  scale,  tak- 
ing into  consideration  that  there  are 
some  countries  wealthier  than  others. 

Mr.  HATCH.  If  that  is  understood, 
why  not  take  care  of  those  countries  that 
are  less  than  $550? 

I  ask  the  distinguished  manager  of  the 
bill  how  many  countries  there  are  in 
this  world  that  we  might  be  interested  in 
assisting  through  this  act  that  actually 
have  an  annual  per  capita  gross  national 
product  of  less  than  $550? 

Mr' INOUYE.  Today,  65  percent  of  the 
peoples  of  this  world  have  less  than  $550 
per  capita  income,  per  annum. 

Mr.  HATCH.  Would  it  not  be  better 
then  to  strike  out  the  words  "greater 
than  $550,  but"  and  just  leave  the  words 
in,  "less  than  $900"? 

I  think  that  would  give  our  Govern- 
ment more  fiexibility  in  dealing  with  at 
least  not  only  those  countries  which 
would  be  between  $550  and  less  than 
$900,  but  also  would  allow  us  to  work 
with  those  countries  that  comprise  65 
percent  of  all  countries  less  than  $550. 
Would  that  not  make  this  a  better  for- 
eign assistance  bill? 

Mr.  INOUYE.  Well,  this  was  a  great 
improvement.  As  the  Senator  knows.  AID 
does  not  want  change. 

Mr.  HATCH.  Any  restriction  at  all. 

Mr.  INOUYE.  No  restrictions;  and  they 
want  to  have  it  as  it  was  back  in  the  old 
days:  40  years,  10-year  grace,  3  percent. 

Mr.  HATCH.  I  can  see  the  change 
down  to  25,  but  I  would  prefer  15,  so 
there  would  be  some  pressure  involved,  so 
it  would  not  be  just  a  grant. 

What  does  bother  me,  if  we  are  con- 
cerned about  foreign  assistance,  would 
it  not  be  better  to  strike  the  words 
"greater  than  $550.  but"  and  just  let  it 
be  used  by  our  Government,  or  any  coun- 
try that  needs  assistance  that  has  an  an- 
nual per  capita  gross  national  product 
less  than  $900,  and  thus  gives  the  con- 
sideration for  the  65  percent  of  all  coun- 
tries in  this,  because  they  fit  in  that  cat- 
egory, because  I  think  we  would  be  as 
interested  in  those  countries  from  a  lower 
allocation  development  assistance  view- 
point as  the  countries  that  fit  within  this 
rather  unique  category,  unless  I  fail  to 
understand  the  real  purpose  behind  this 
development  provision. 


Mr.  INOUYE.  It  is  very  simple.  We  just 
wanted  to  tighten  the  loan  provisions. 
We  tried  to  take  in  some  of  the  flexibil- 
ity. We  felt  they  had  too  much  flexibility 
and  we  made  a  scale. 

Mr.  HATCH.  If  I  might  interrupt, 
would  it  not  be  better  to  allow  flexibility? 
Since  the  Senator  said  the  top  scale  of 
less  than  $900  per  capita,  would  it  not  be 
better  to  allow,  so  we  can  help  some  of 
these  very  undeveloped  coimtries,  be- 
cause, again,  not  raising  the  $550  mini- 
mum we  would  have  right  here. 

I  do  not  see  any  reason  why  we  would 
have  the  minimum.  I  would  like  to  have 
a  better  rationale  on  that,  because  my 
amendment  to  this  would  be  to  strike 
those  words  "greater  than  $550." 

Mr.  INOUYE.  The  $550  figure  is  for 
those  with  40-year  loans. 
Mr.  HATCH.  I  am  sorry. 
Mr.  INOUYE.  If  the  per  capita  income 
is  less  than  $550,  then  it  is  a  40-year 
loan. 

Mr.  HATCH.  I  see. 

Mr.  INOUYE.  And  if  it  is  over  $550  but 
less  than  $900.  then  it  has  to  be  paid  up 
in  25  years. 

Mr.  HATCH.  In  other  words,  what  this 
program  really  means  is  that  we  have  a 
flexibility,  helping  any  country  as  long 
as  the  per  capita  income  is  less  than  $900 
per  capita  on  the  annual  per  capita  gross 
national  product  basis. 

However,  those  countries  having  at 
least  $550  minimum,  annual  per  capita 
gross  national  product,  are  only  entitled 
to  a  25-year  loan  period,  and  those  coun- 
tries with  less  than  $550  will  be  entitled 
to,  actually,  I  guess,  a  40-year  loan. 
Mr.  INOUYE.  Up  to  40. 
Mr.  HATCH.  So  this  does  not  foreclose 
the  lesser  developed  coimtries  below  $550, 
but  it  does  change  the  provision  from 

having  everybody 

Mr.  INOUYE.  It  recognizes  the  fact 
that  there  are  some  countries  that  have 
become  more  wealthy.  Those  with  the 
greater  potential  we  feel  should  pay  the 
loans  in  a  shorter  period  of  time. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Hawaii,  because  I  had  not 
understood  that  in  precisely  that  form 
up  until  today. 

In  that  regard,  I  would  like  to  make  a 
suggestion  to  the  distinguished  floor 
managers  of  the  bill  that  we  strike  the 
word  "twenty-five"  on  page  3.  line  22, 
and,  thereafter,  especially  on  line  25  as 
well,  and  substitute  in  lieu  thereof  the 
word  "fifteen." 

I  think  that  would  be  even  tighter.  It 
would  make  it  in  the  form  of  a  loan  and 
it  gives  our  country  a  Uttle  more  pressure 
which  we  can  exert  on  having  loans 
repaid. 

In  the  process,  it  seems  to  me,  if  we 
find  a  country  is  unable  to  meet  those 
figures,  or  the  15-year  period,  then  we 
can,  through  subsequent  legislation,  re- 
solve those  difficulties, 
s,  Mr.  INOUYE.  These  are  loans  that  are 
made  to  countries  that  cannot  borrow 
from  the  established  international  finan- 
cial institutions,  because  of  their  fiscal 
condition,  because  of  the  level  of  educa- 
tion, because  of  the  level  of  talent  within 
the  country.  The  possibility  of  that  coun- 
try increasing  the  gross  national  product, 
its  potential,  is  extremely  limited. 


However,  at  the  same  time,  realizing 
all  sovereign  countries  have  some  feeling 
of  nationalism  and  pride,  we  have  de- 
cided, instead  of  providing  gptnt  pro- 
grams throughout  the  world  for  these 
very  poor,  that  we  give  them  the  oppor- 
timity  of  borrowing  this  money. 

I  grant  that  at  40  years,  10-year  grace. 
3  percent — the  Senator  knows  finances, 
all  of  us  know  what  finances  are — it  is  a 
grant.  But  at  least  there  is  a  contract 
that  says,  "We  are  borrowing  this 
money,"  and  they  do  not  lose  all  of  their 
national  pride. 

We  also  find  from  past  experience  that 
for  these  countries  with  a  per  capita 
gross  national  product  of  less  than  $550. 
it  is  virtually  impossible  for  them  to  re- 
pay their  loans  in,  say,  20  years  or  25 
years. 

Mr.  HATCH.  Or.  certainly  in  the  case 
that  I  brought  up,  15  years. 

Mr.  INOUYE.  Or  15  years.  So  if  we 
agreed  to  the  Senator's  suggestion.  No.  1. 
it  would  force  some  of  these  less  devel- 
oped countries  to  seek  assistance  else- 
where. 

The  Senator  might  ask,  "Why  should 
we  be  concerned  about  these  less  devel- 
oped countries?  " 

Mr.  HATCH.  I  am  very  concerned,  so 
I  would  not  ask  that  question. 

Mr.  INOUYE.  But  I  think  that,  for  the 
record,  we  should  ask  ourselves  this  ques- 
tion: Why  should  the  United  States  be 
concerned  about  these  less-developed 
countries,  with  exotic  names  and  strange 
places,  with  strange-looking  faces, 
strange  customs,  strange  cultures? 

This  Government  of  ours,  over  the 
years,  has  maintained  what  we  call  a  list 
of  goods  that  are  strategic  to  our  well- 
being,  defense,  and  economy.  We  have 
found  that  more  than  85  percent  of  the 
goods  listed  as  strategic  materials  cannot 
be  provided  by  our  allies  in  Western 
Europe  or  by  ourselves.  Western  Europe 
may  be  very  powerful,  but  there  is  not 
much  there  that  would  be  of  any  as- 
sistance to  us  so  far  as  raw  materials  are 
concerned. 

Where  do  we  find  these  important 
strategic  materials?  Most  of  the  85  per- 
cent is  found  in  less-developed  coun- 
tries— in  Latin  America,  in  Africa,  In 
these  strange  places  with  strange  people. 

There  is  no  question,  that  the  Russians 
are  in  Africa  not  because  they  love  Afri- 
cans. I  think  the  record  shows  that  their 
treatment  of  the  blacks  is  scandalous. 
They  are  there,  because  they  want  to 
compete  with  us  for  these  strategic  ma- 
terials, the  things  we  do  not  have :  Man- 
ganese, titanium,  plutonium,  chromium, 
bauxite.  ' 

In  this  way,  our  foreign  policy  is  such 
that  we  are  providing  assistance  to  these 
countries  in  such  a  way  that  they  do  not 
lose  their  national  pride — and,  frankly, 
to  keep  them  on  our  side.  So  far,  I  think 
we  have  been  successful. 

Mr.  HATCH.  If  the  Senator  will  yield, 
I  appreciate  this  explanation.  There  Is 
no  question  that  less  developed  countries 
are  very  important  to  this  country,  not 
only  because  we  have  compassion  for» 
the^  and  want  to  assist  them  as  friends 
and  neighbors,  regardless  of  strange 
sounding  names  and  strange  faces  and 
strange  cultures,  but  also,  I  suspect,  the 
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Russians  have  a  great  desire  to  use  pin- 
cer  movements,  as  we  call  them  in  for- 
eign policy,  and  other  leverage  positions, 
in  these  various  countries,  to  put  pressure 
on  the  United  States,  politically  and 
otherwise. 

I  think  the  Senator  has  given  me  ex- 
cellent answers  to  my  questions  on  this 
particular  provision.  I  had  misread  the 
provision,  believing  that  maybe  we  were 
foreclosing  those  smaller  countries  which 
have  an  annual  per  capita  gross  national 
product  of  less  than  $550.. 

The  Senator's  explanation  of  why  it  is 
important  to  have  these,  in  essence, 
grants  for  25  and  40  years— I  think  they 
would  be  grants  in  either  event,  but  with 
a  loan  provision  showing  that  they  are 
literally  debts — is  a  very  good  explana- 
tion. Therefore,  I  withdraw  any  objec- 
tion I  have  to  the  acceptance  of  that 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  on 
page  2,  line  21. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  a,  line  22,  strike  "$135,000,000" 
and  Insert  "•125,000,000"; 

Mr.  HATCH.  I  have  no  objection  to 
that  amendment.     , 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  2,  line  22,  strike  "Provided.  That 
the  amounts  provided  for  loans  to  carry  out 
the  purposes  of  this  paragraph  shall  remain 
available  until  expended"  and  Insert  "Pro- 
vided, That  $5,000,000  shall  be  available  only 
for  an  Expended  Immunization  Program — 
Yaws  Eradication  Program  In  West  Africa"; 

Mr.  HATCH.  I  have  no  objection  to 
that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  HATCH.  As  a  matter  of  fact,  I 
think  we  can  accept  all  amendments 
down  through  line  2  on  page  4.  Am  I 
correct? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  adopting  en  bloc  the  amend- 
ments down  through 

Mr.  HATCH.  Page  4,  line  2. 

The  PRESIDING  OFFICER.  Down 
through  page  4,  line  2.  Is  there  objec- 
tion? Without  objection,  the  amend- 
ments are  agreed  to  en  bloc. 

The  amendments  adopted  en  bloc  are 
as  follows: 

On  page  3,  line  5,  strike  "(100,000,000"  and 
Insert  "•94,000,000"; 

On  page  3,  line  4,  beginning  with  the  colon. 
strike  through  and  Including  "expended"  in 
line  8: 

On  page  3,  line  12,  strike  "$120,000,000"  and 
Insert  "•114,704,000"; 

On  page  3,  line  12,  beginning  with  the 
colon,  strike  through  and  Including  "ex- 
pended" In  line  14; 

On  page  3,  line  18.  strike  "•406,000,000"  and 
insert  "•372.668.000"; 

On  page  3,  line  19,  after  "1979"  insert  a 
colon  and  the  following:  "Provided.  That 
loan*  made  pursuant  to  this  authority  to 


countries  whose  annual  per  capita  gross  na- 
tional product  is  greater  than  $550  but  less 
than  $900  shall  be  repayable  within  twenty- 
five  years  following  the  date  on  which  funds 
are  Initially  made  available  under  such  loans, 
and  loans  to  countries  whose  annual  per 
capita  gross  national  product  is  greater  than 
$900  shall  be  repayable  within  twenty  years 
following  the  date  on  which  funds  are  Ini- 
tially made  availaUle  under  such  loans". 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4,  line  7.  strike  "$260,000,000"  and 
insert  "$261,700,000"; 

Mr.  MORGAN.  Mr.  President,  I  make  a 
parliamentary  inquiry  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MORGAN.  I  desire  to  offer  an 
amendment  at  the  appropriate  time 
which  would  delete  the  proviso  immedi- 
ately following  the  figures  "$261,700,- 
000."  I  do  not  want  to  be  precluded  later 
from  offering  it,  and  I  ask  the  Chair  if 
my  amendment  would  be  in  order  at  this 
time,  or,  if  not,  when  it  would  be  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  would  have  to  wait 
until  all  committee  amendments  have 
been  disposed  of.  since  it  is  not  an 
amendment  to  the  committee  amend- 
ment. 

Mr.  MORGAN.  It  would  be  an  amend- 
ment to  the  House  bill,  the  House 
language? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  would  be  in  order  after 
the  committee  amendments  are  disposed 
of. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

I  asked  before  if  we  could  bring  up 
amendments  to  each  of  these  sections  at 
the  time  we  consider  them  on  the  floor, 
and  I  think  that  is  all  the  Senator  is 
asking  to  be  able  to  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  bring  up  amendments  to  the 
section,  but  he  can  bring  up  amendments 
to  each  of  the  committee  amendments. 

Mr.  HATCH.  That  is  what  I  mean.  In 
other  words,  as  I  understand  it,  if  the 
distinguished  Senator  from  North  Caro- 
lina desires,  after  we  have  discussion  on 
this  particular  committee  amendment, 
he  can,  before  it  is  accepted,  bring  up 
his  amendment  thereto. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  North 
Carolina  is  not  to  the  committee  amend- 
ment. 

Mr.  HATCH.  I  see. 

Mr.  MORGAN.  It  does  not  relate  to 
the  amount  of  money,  but  to  the  proviso 
which  was  added  by  the  House.  Is  that 
basically  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATCH.  If  I  understand  correctly, 
the  Senator's  amendment  will  not  be  to 
the  $261,700,000  figure  but  will  be  at  the 
end  of  that  paragraph. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Therefore,  it  will  have  to 
be  considered  at  the  end,  unless  he  has 
unanimous  consent. 


Mr.  MORGAN.  Did  I  correctly  under- 
stand the  Chair  to  say  that  it  would  be 
at  the  end  of  the  section  or  at'  the  end 
of  the  whole  biU? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  comes  after  the  figure 
and  amends  the  House  text.  It  would  be 
in  order  by  unanimous  consent. 

Mr.  PATCH.  Yes. 

Mr.  MORGAN.  Mr.  President,  if  there 
is  no  amendment  pending,  I  ask  unani- 
mous consent  that  I  may  oflfer  my 
amendment. 

Mr;  HATCH.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BVRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
wonder  if  we  could  have  a  very  brief 
quorum  call,  and  then  the  Senator  could 
renew  his  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  unanimous-con- 
sent request? 

Mr  MORGAN.  Yffi. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roD. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  on  the 
next  amendment  on  line  7  at  page  4 
where  the  monetary  figure  is  increased 
from  $260  million  to  $261.7  milhon,  the 
only  question  I  haye  is:  Why  the  $1.7 
million  increase? 

Mr.  INOUYE.  We  added  $5  million  to 
the  House-appropriated  amount  for  the 
United  Nations  development  program. 
We  reduced  the  administration's  request 
for  the  OAS  by  $2  million.  We  deleted 
$1  million  for  the  International  Year  of 
the  Child,  and  we  deleted  the  amount  of 
$300,000  that  the  House  provided  for  the 
Southern  Africa  trust  fund,  because  there 
was  no  budgetary  request  for  this  item. 
Finally,  we  reduced  the  account  by  the 
amount  requested  for  the  U.N.  Univer- 
sity— $7.5  million. 

Mr.  HATCH.  This  is  how  much,  then, 
added  to  the  House  amount? 

Mr.  INOUYE.  So  the  net  result  was 
that  we  added  $1.7  million  to  the  House 
bill. 

Mr.  HATCH.  To  the  actual  House  bill. 
Is  there  any  money  here  for  the  Interna- 
tional Year  of  the  Child? 

Mr.  INOUYE.  None. 

Mr.  HATCH.  Is  there  any  anywhere 
in  this  bill? 

Mr.  INOUYE.  None. 

Mr.  HATCH.  I  appreciate  the  Sena- 
tor's response. 

I  ask  unanimous  consent  that  as  soon 
as  this  amendment  is  accepted  tiie  dis- 
tinguished Senator  from  North  Carolina 
be  permitted  to  add  his  amendment  to 
the  "provided"  clause  wherever  he  wants 
in  the  bill. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  Senator  withhold  that  until  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  ar- 
rives in  the  Chamber? 
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Mr.  HATCH.  I  certainly  will. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  his  request? 

Mr.  HATCH.  I  withhold  my  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Mr.  INOUYE.  Mr.  President,  may  we 
act  upon  the  committee  amendment  in 
ttie  amount  of  $261.7  million? 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  we  should 
not  reserve  on  the  committee  amend- 
ment itself  until  Senator  DeConcini  gets 
here. 

Did  Senator  DsCdNciNi  have  an  ob- 
jection to  the  committee  amendment? 

Mr.  INOUYE.  No. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment.  That  does  not  require 
unanimous  consent.  That  is  the  pending 
question. 

Mr.  HATCH.  Senator  DeConcini  has 
no  objection  to  the  committee  amend- 
ment. I  am  happy  to  accept  it. 

Mr.  CASE.  Does  the  Senator  mean 
the  figure? 

Mr.  HATCH.  The  figure.  I  am  happy 
to  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kennedy).  Without  objection,  it  is  so 
ordered. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  offer  an 
amendment  striking  the  proviso,  imme- 
diately following  the  last  committee 
amendment  which  was  adopted,  just 
adopted.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

UP  AMENDMENT  NO.  J882 

(Purpose:  To  eliminate  the  restriction  on 
contributions  to  the  United  Nations  Univer- 
sity) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprlnted  amend- 
ment numbered   1882: 

On  page  4,  line  7,  delete  ":"  and  all  that 
follows  on  page  4,  through  line  10,  and  in- 
sert In  lieu  thereof  "." 

Mr.  MORGAN.  Mr.  President,  this' 
amendment  deletes  a  proviso  that  was 
placed  in  the  House  bill  which  said,  in 
effect,  that  none  of  the  funds  appro- 
priated under  this  act  or  under  this  sec- 
tion could  be  made  available  by  the 
administration  or  by  the  State  Depart- 
ment to  the  United  Nations  University 

In  effect,  what  my  amendment  would 


do  would  not  appropriate  money  for 
contributions  to  the  United  Nations  Uni- 
versity, but  it  would  give  the  adminis- 
tration the  authority  to  use  some  funds 
out  of  this  amount  for  contributions  to 
the  United  Nations  University  if  the  ad- 
ministration deems  it  appropriate. 

Mr.  President,  let  me  say  that  I  voted 
against  funds  for  the  United  Nations 
University  last  year  and,  to  the  best  of 
my  recollection,  I  voted  against  them  the 
year  before  last.  I  remember  specifically 
having  voted  against  them  last  year 
because,  first  of  all,  I  think  I  misunder- 
stood the  concept  on  which  the  United 
NaAons  University  was  established,  and 
belause  I  did  misunderstand  it  I  felt 
that,  perhaps,  any  funds  we  had  could 
best  be  used  for  education  in  our  own 
country. 

But  in  the  meantime  during  the  last 
year  or  so  I  have  had  an  occasion,  and 
I  have  had  an  opportunity,  to  carefully 
look  at  the  objectives  of  the  university, 
and  I  did  so,  of  course,  at  the  request  of 
those,  some  of  those,  who  are  interested 
in  it. 

During  the  past  year,  my  chief  legisla- 
tive counsel,  Dr.  Indorf,  was  visiting  in 
Japan  for  the  purpose  of  participating 
in  a  conference  and  lecture,  and  he  went 
by  at  my  own  request  to  visit  the  head- 
quarters of  the  United  Nations  Univer- 
sity and  to  talk  to  Dr.  Hester  there,  who 
is  an  American,  who  is  president  of  the 
United  Nations  University. 

When  he  came  back  he  and  I  did  a 
careful  analysis,  a  study  of  it,  and,  Mr. 
President,  I  concluded  that  I  was  wrong, 
and  I  concluded  that  Congress  had  been 
wrong  for  the  last  2  years  in  refusing  to 
participate  in  an  institution  we  were 
instrumental  in  bringing  about.  ' 

For  instance,  when  the  idea  originated 
back  in  1969  or  so  it  was  estabUshed  or 
brought  about  by  a  study  commission 
headed,  as  I  recall,  by  a  former  president 
of  Columbia  University,  and  many  other 
Americans.  Now  the  reactor  of  it  is  Dr. 
James  Hester,  who  was  a  former  presi- 
dent of  New  York  University;  so,  Mr. 
President,  I  think  we  ought  to  give  care- 
ful consideration  to  untying  the  hands 
of  the  administration  in  regard  to  this. 

I  am  convinced  that  the  university 
deserves  our  support  because  it  offers  us 
an  additional  opportunity  to  deal  effec- 
tively with  the  world's  problems  of 
hunger,  disease,  and  poverty  through 
international  cooperation  in  basic 
research.  Let  me  elaborate  briefly,  if  I 
may. 

For  my  mind,  Mr.  President,  the  word- 
ing in  the  foreign  aid  bill  that  prohibits 
a  U.S.  contribution  to  the  United  Na- 
tions University  is  detrimental  to  the 
interest  of  the  United  States.  It  imder- 
mines  a  timely  and  useful  international 
institution  which  is  supportive  of  those 
interest. 

Our  rejection  of  this  contribution  this 
year  will  mean  that  the  Government  of 
'  the  United  States  has  refused  three 
times  to  give  endorsement  and  some  fi- 
nancial assistance  to  an  international 
undertaking  based  on  principles  of  fund- 
amental importance  to  this  country.  The 
U.N.  University  is  headed  by  an  Ameri- 
can educator.  It  has  received  support 
and  large  contributions  from  Japan  and 
from  other  American  allies. 


The  principles  on  which  the  UJJ.  Uni- 
versity is  based  are  American  education- 
al principles.  They  are  the  principles  of 
free  inquiry,  free  exchange  of  knowledge, 
and  free  expression  of  ideas  v^ch  are 
contained  in  our  traditions  of  acadonic 
freedom.  These  principles  are  among  the 
main  strengths  of  America.  We  hold 
them  to  be  essential  to  factual,  truthful 
objective  scholarship  and  science.  But 
they  are  not  easily  realized  in  many  parts 
of  the  world  and  in  many  international 
organizations.  The  UJJ.  University  has 
been  carefully  designed,  with  substantial 
American  leadership,  to  be  an  interna- 
tional institution  in  which  the  free  ex- 
change of  Icnowledge  and  ideas  can  take 
place.  Will  we  now  turn  our  backs  on 
what  is  fundamental  to  American  free- 
dom and  scholarship?  It  would  be  ironic 
that  such  an  effort  should  be  frustrated 
by  lack  of  support  from  the  Congress  of 
the  United  States. 

An  American  educator,  James  M. 
Hester,  former  president  of  New  york 
University,  undertook  the  leadership  in 
developing  this  institution  because  of  the 
importance  of  establishing  an  interna- 
tional research  institution  based  on  aca- 
demic freedom.  He  has  l)een  successful 
in  attracting  an  outstanding  staff  from 
all  over  the  world. 

It  is  a  relatively  small  staff,  Mr.  Presi- 
dent. As  I  recall,  at  the  end  of  last  year 
it  constituted  only  89  persons.  Together 
this  group  has  organized  useful  programs 
of  research  and  training  while  maintain- 
ing freedom  of  inquiry  and  expression  as 
the  Hallmarks  of  the  university's  work. 

Twenty  countries  have  contributed 
funds  to  the  imiversity.  Many  others — 
especially  those,  some  of  those,  in  West- 
ern Europe — are  waiting  to  see  how  Dr. 
Hester's  own  country,  the  United  States 
supports  this  effort.  So  far  they  have 
seen  only  a  reluctant  Congress.  When  the 
variety  of  causes  to  which  our  country 
contributes  is  considered,  it  seems 
strange  that  we  might  withhold  support 
from  an  international  institution  that 
extends  American  ideals  beyond  our 
shores  under  the  leadership  of  a  fellow 
countryman. 

Japan  is  the  host  coimtry  for  this  in- 
ternational institution.  It  invited  the 
United  Nations  to  set  up  the  headquar- 
ters of  its  university  in  Tokyo  and  has 
been  generous  in  its  support.  The  Japa- 
nese pledged  $100  milhon  to  the  univer- 
sity's endowment  fund  which  is  what 
makes  academic  freedom  in  the  UJJ. 
imiversitys  a  practical  possibility.  Japan 
has  accepted  that  premise.  We  want 
Japan  to  be  an  increasingly  active  par- 
ticipant in  international  matters.  Are  we 
to  frustrate  Japan's  first  major  inter- 
national initiative? 

Aside  from  these  considerations.  Mr. 
President,  the  university  deserves  U.S. 
support  because  it  is  doing  work  that 
needs  to  be  done.  In  particular,  it  is 
helping  nationals  in  developing  coun- 
tries to  become  more  self-reliant.  It  is 
not  sending  m  experts  to  tell  them  how  to 
build  or  buy  things  they  don't  want  or 
need.  It  is  helping  them  to  obtain  the 
knowledge  and  the  expertise  they  do 
need  to  understand  and  to  solve  their 
own  problems.  It  is  doing  this  by  forming 
cooperative  networks  of  research  institu- 
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tions  in  both  developing  an$l  industral- 
Ized  countxies. 

I  might  mention  that  one  of  those  is 
located  in  my  own  State,  the  very  well 
known  Triangle  Research  Institute,  one 
of  the  better  ones  in  the  world,  which  is 
doing  research  worlc,  trying  to  help  solve 
some  of  the  world's  problems,  for  the 
U.N.  University. 

Through  these  networks,  coordinated 
from  the  imiversity's  headquarters  in 
Tokyo,  research  tasks  are  apportioned 
around  the  world,  increasing  the  speed 
and  efSciency  with  which  knowledge 
can  be  shared  and  avoiding  needless  and 
costly  -duplication  of  effort.  Through 
these  networks  information  can  be  ex- 
changed among  developing  countries 
where  conditions  are  similar  as  well  as 
between  th^e  industrialized  and  develop- 
ing worlds.  , 

Information  exchange  is  not  a  one- 
way street.  An  increasing  portion  of  the 
world's  research  and  development  is  be- 
ing conducted  outside  the  United  States. 
The  United  Nations  University  offers  to 
our  country  a  practical  means  for 
receiving  as  well  as  giving  useful 
knowledge. 

Many  thoughtful  observers  have 
pointed  ^  out  the  need  to  encourage  op- 
portunties  through  which  developing 
and  industrialized  countries  can  work 
together  on  common  problems,  not  as 
clients  and  patrons,  but  as  partners  in 
creating  a  more  cohesive  world.  We  need 
institutions  through  which  the  peoples 
of  Uie  northern  and  southern  hemi- 
spMres  can  come  to  look  upon  each 
other  not  as  antagonists,  but  as  fellow 
human  beings  with  many  common  con- 
cerns. The  United  Nations  University 
has  the  capacity  for  uniting  the  many 
national  sources  of  brainpower  in  the 
service  of  mankind. 

Mr.  President,  I  think  we  can  be  sure 
that  global  problem£\  will  increase  in 
number  and  compl^ity  in  the  decades 
ahead.  The  need  fbr  research  collabora- 
tion across  national  boundaries  will  also 
inevitably  increase.  An  organization  like 
the  U.N.  University  is  not  a  luxury:  it  is 
an  essential  for  world  peace  in  the  years 
ahead.  It  exists  now  on  a  very  modest, 
practical,  and  efficient  scale.  Our  support 
will  show  that  the  United  States  en- 
dorses this  practical  effort  to  deal  with 
a  worldwide  need  which  is  also  this 
country's  i^eed.  Our  endorsement  will 
help  the  imiversity  gain  further  support 
around  the  world. 

Mr.  President,  in  concluding,  let  me 
say  a  word  or  two  of  explanation.  This  is 
not  a  imiversity  in  the  sense  we  often 
think  of  it.  There  is  no  campus,  and 
there  are  no  students.  The  headquarters 
simply  coordinates  the  scholars  around 
the  world,  to  help  find  solutions  to  world 
problems.  It  is  not  going  to  solve  all  of 
the  problems,  but  it  is  a  start,  and  I 
think  It  deserves  the  support  of  this 
country. 

This  Is  not  to  be  a  continuing  appro- 
priation. The  idea  would  be  that  the  uni- 
versity will  eventually  have  a  $500  mil- 
lion endowment,  contributed  by  coun- 
tries around  the  world  on  a  volunteer 
basts,  and  then  the  income  or  proceeds 
from  that  endowment  would  give  the  uni- 
versity that  kind  of  freedom  to  operate 


which  is  so  important  for  free  inquiry 
and  academic  freedom. 

Japan  pledged  immediately  one-fifth 
of  the  total  expected  endownment  of  $500 
million.  Japan  pledged  $100  million,  and 
they  have  paid  in  over  $70  million  of  it. 
Eighteen  different  countries  have  already 
pledged  and  paid  into  the  endowment 
fund.  Among  those  are  some  of  the  small- 
er countries.  I  have  a  list  here  available 
of  the  countries  that  have  paid  in.  Even 
countries  like  Cyprus  and  Ghana. 
Greece,  India,  Japan,  Norway,  the 
Netherlands  have  paid  in,  as  well  as  the 
Philippines  and  Saudi  Arabia.  The  small 
country  of  Sudan,  Sweden,  Switzerland, 
Venezuela,  and  otjiers. 

Mr.  President,  if  we  in  this  country  will 
show  our  good  faith  by  helping  support 
the  institution,  which  was  originally 
our  idea,  fostered  and  encouraged  by 
Americans  and  headed  by  Americans, 
then  I  think  we  can  expect  immediately 
the  full  realization  of  this  endowment 
fund.  The  income  from  the  endowment 
last  year  was  something  over  $5  million, 
which  was  slightly  more  than  enough  to 
cover  all  of  the  operating  costs.  Some  of 
the  research  projects  have  been  funded 
otherwise,  but  it  is  hoped  that  if  this 
endowment  can  be  established,  they  will 
be  able  to  operate  and  carry  on  its  pro- 
grams completely  free  of  any  other  con- 
tribution. 

It  has  already  made  some  progress  in 
a  number  of  areas.  It  has  made  prog- 
ress in  studying  world  hunger,  land  use, 
and  management  of  our  natural  re- 
sources, as  well  as  in  some  other  areas. 
There  is  some  question  of  duplication. 
But  I  do  not  believe,  Mr.  President,  that 
the  university  duplicates  the  functions  of 
existing  universities  or  other  interna- 
tional organizations. 

It  was  created  because  the  U.N.  system 
needed  a  nonintergovernmental  institu- 
tion capable  of  mobilizing  and  bringing 
together  worldwide  research  and  ad- 
vanced technical  resources  on  an  ad- 
vanced cultural  basis  to  focus  attention 
on  global  problems. 

Mr.  President,  I  equate  the  U.N.  Uni- 
versity with  the  National  Academy  of 
Sciences  in  this  country,  which  is  one  of 
the  most  highly  respected  institutions  in 
this  Nation.  There  is  no  real  headquar- 
ters of  the  National  Academy  as  such. 
It  is  a  mechanism  whereby  scientists, 
scholars,  and  engineers  are  brought  to- 
gether whenever  we  in  Government  need 
them  to  evaluate  difficult  situations  or 
help  us  find  difficult  solutions.  Less  than 
a  month  ago  I  offered  an  amendment  on 
this  floor  calling  for  $200,000  for  the 
National  Academy  of  Sciences  to  bring 
together  its  scholars  and  its  scientists  to 
look  into  the  question  of  cotton  dust  in 
the  textile  mills. 

This  is  what  the  U.N.  University  can 
do.  It  can  capitalize  on  world  scholarship. 
Mr.  President,  I  hope  we  can  at  least 
unleash  the  administration  so  that  it, 
in  its  wisdom,  in  carrying  out  the  for- 
eign policy  of  this  country,  can  make  the 
contributions  out  of  existing  appropria- 
tions if  it  sees  fit.  I  ask  for  no  additional 
appropriations  for  this  purpose. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
support  the  amendment  introduced  by 
the  distinguished  Senator  from  North 


Carolina.  I  think  he  has  stated  the  case 
well  for  participation  by  our  country  in 
support  of  the  United  Nations  University. 
His  amendment  is  a  modest  one  in  that 
he  does  not  propose  additional  funds,  but 
rather  follows  the  idea  suggested  by  the 
executive  branch  of  our.  Government, 
that  the  executive  branch  supports  elim- 
ination of  the  prohibition,  and  assumes 
that  if'the  prohibition  is  not  finally  ap- 
proved, the  funds  might  be  shifted,  or 
reprogramed,  I  suppose  is  the  proper 
terminology,  so  that  at  least  a  modest 
level  of  support  might  be  forthcoming. 

I  share  the  enthusiasm  as  expressed  by 
the  Senator  from  North  Carolina  for  the 
leadership  of  this  imiversity.  I  must  say 
that  I  have  counted  Dr.  Hester  as  a  per- 
sonal friend  over  many  years.  I  have  ad- 
mired his  extraordinary  work  in  Ameri- 
can academic  circles.  I  have  admired  his 
idealism  and  the  leadership  he  has  un- 
dertaken in  this  endeavor.  Very  clearly, 
the  sort  of  interchange  which  is  sug- 
gested by  those  who  are  proponents  of 
the  university,  and  there  are  many 
within  this  country,  merits  the  attention 
of  this  body  and  merits,  I  believe,  sup- 
port for  the  amendment  now  under  con- 
sideration. 

I  hope,  Mr.  President,  we  will  recog- 
nize the  major  contribution  of  Japan  al- 
ready to  the  endowment,  and  the  ways  in 
which  this  country  with  Japan  will  share 
the  expertise  which  might  be  forthcom- 
ing through  this  endeavor,  likewise  rec- 
ognize the  chilling  effects  upon  these  re- 
lationships if,  for  what  would  amount  to 
the  third  straight  year,  there  is  repudia- 
tion of  this  opportunity. 

For  these  reasons,  I  am  most'hopeful 
that  Members  will  support  the  amend- 
ment and  give  Dr.  Hester  and  his  very 
able  staff  in  the  United  Nations  Univer- 
sity the  accolades  they  deserve  from  this 
country  and  likewise  make  possible  the 
benefits  which  this  country  will  obtain 
from  the  interchanges  in  the  United  Na- 
tions University. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Bonham 
and  Romano  Romani  of  my  staff  be 
granted  the  privilegas  of  the  floor  during 
the  debate  and  vote  on  the  foreign  as- 
sistance appropriations. 

The  PRESIDING  OFFICER.  Without 
objection,   it   is   so  ordered.   The   order 
will  include  Jerry  Tinker  and  Jan  Ka- 
-  licki. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  opposition  to  this  amendment  for  a 
number  of  reasons,  but  the  most  impor- 
tant is  the  simple  fact  that  there  are 
much  better  uses  to  which  our  foreign 
assistance  dollars  can  be  put.  The  "press- 
ing global  problems"  UNU  proposes  to 
address  do  not  require  elaborate,  multi- 
disciplinary  efforts  at  identification  and 
analysis.  They  demand  timely,  appropri- 
ate, and  more  often  than  not,  quite  un- 
complicated action.  An  investment  in  so- 
phisticated research  and  in  the  training 
of  a  highly  educated  elite  in  the  under- 
developed world  is.  In  my  judgment,  un- 
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necessary  when  millions  of  impoverished 
and  hungry  people  are  threatened  with 
disease  and  an  early  grave  for  the  want 
of  the  basic  necessities  of  Ufe.  The  com- 
mittee's report  underscores  thi.<«  point 
most  starkly: 

It  Is  not  an  easy  thing  to  awake  each  day 
to  the  gaunt  faces  of  your  children,  to  see 
the  grim  visage  of  famine  reflected  In  their 
eyes,  and  then  to  go  ovit  again  to  till  the 
parched,  barren  earth.  It  Is  not  an  easy  thing 
to  look  upon  the  three  youngest  of  the  seven 
children  you  now  have  and  know  that  one  Is 
Ukely  to  die  before  he  is  five  years  old.  And 
yet,  for  hundreds  of  millions  of  people,  eking 
out  a  precarious  existence  on  the  desiccated 
hillsides  and  arid  wastelands  of  that  vast 
area  we  refer  to  as  the  developing  world, 
this  Is  how  the  day  often  begins. 

It  Is  an  easy  thing  to  become  lost  In  the 
weighty  statistics  of  macroeconomlc  analy- 
sis, to  think  In  terms  of  numbers  rather  than 
of  people.  It  Is  an  easy  thing  to  become  con- 
vinced that  not  enough  Is  known,  to  believe 
that  yet  another  study  Is  needed  before  ac- 
tion can  be  taken. 

The  request  for  UNU  this  year  is  for 
$7.5  million;  last  year,  it  was  $10  mil- 
hon  and  a  total  contribution  of  at  least 
$50  million  has  t)een  planned,  commit- 
ments supposedly  made  by  our  State  De- 
partment. These  are  not  insignificant 
sums,  Mr.  President,  especially  when 
they  are  compared  with  some  of  the  out- 
lays projected  for  programs  that  can 
have  an  immediate,  beneficial  impact  on 
the  people  of  the  developing  world.  Let 
me  just  cite  a  few  examples  of  what  I 
mean: 

First.  The  entire  food  and  nutrition 
program  proposed  for  Botswana  amounts 
to  only  $2.8  milUon;  for  Guinea,  $2.5  mil- 
lion; for  Somaha,  $3  million;  for  Nepal, 
$6.7  million;  for  Guatemala,  $5.8  million; 
for  the  Dominican  Repubhc,  $300,000; 
for  the  Caribbean  region,  $2.5  million. 

Second.  The  same  pattern  is  evident 
in  population  planning:  $7.5  million  ex- 
ceeds the  amount  planned  for  population 
control  in  every  coimtry  except  Bangle- 
desh  and  Indonesia. 

Third.  Similarly,  under  the  health  ac- 
count, only  four  countries  are  slated  to 
receive  more  than  $7.5  million  in  assist- 
ance. 

Fourth.  Further,  $7.5  million  would 
double  or  treble  the  amount  of  education 
and  human  resources  assistance  provided 
most  countries  under  this  account. 

Fifth.  It  should  also  be  pointed  out 
that  any  funds  reprogramed  to  UNU  un- 
der the  international  organizations  and 
programs  account  would  have  to  be 
taken  from  other  activities,  most  of 
which  have  a  far  more  direct  relevance 
to  development  and  the  satisfaction  of 
basic  human  needs.  From  which  pro- 
grams do  the  proponents  of  this  amend- 
ment recommend  a  UNU  reprograming 
be  taken?  The  UNDP;  U.N.  Capital  De- 
velopment Fund;  the  U.N.  Children's 
Fund;  U.N.  Food  and  Agriculture  Orga- 
nization; World  Food  Program;  the  U.N. 
Relief  and  Works  Agency;  U.N.  Disaster 
Relief?  Where  should  the  cut  be  made? 

Proponents  say  they  are  not  suggest- 
ing any,  but  realistically  if  we  adopt  this 
program,  this  amendment,  we  will  see  a 
reprograming  and  something  will  have 
to  be  cut.  I  think  the  committee  was  wise 
in  taking  this  appropriation  out. 

Finally,  Mr.  President,  it  is  clear  that 


UNU  adds  another  cross-cutting,  dupli- 
cative layer  to  an  already  fragmented 
and  poorly  coordinated  UNU  bureauc- 
racy. 

Both  the  Appropriations  Committee 
and  the  Foreign  Relations  Committee 
have  been  concerned  for  some  time  about 
the  ramified  and  disjointed  structure  of 
the  U.N.'s  administrative  arrangements, 
especially  with  regard  to  its  development 
programs.  As  a  result  of  congressional 
initiatives  in  this  connection,  some  im- 
provements have  been  made,  I  am  glad 
to  say.  The  creation  of  an  international 
thinktank  like  UNU,  though,  is  obviously 
a  backward  step.  It  would  be  tedious 
and  time  consuming  to  detail  the  full 
extent  of  the  overlap  between  UNU  and 
other  educational  and/or  assistance 
agencies.  But,  a  couple  of  illustrations 
should  suffice  to  make  the  point: 

First.  One  of  UNU's  major  program 
areas  is  "the  use  and  management  of 
natural  resources."  Yet,  under  the  same 
account  is  a  request  for  $10  million  for 
the  UJJ.  environment  program.  This,  of 
course,  ignores  the  activities  in  this  area 
of  the  U.S.  Department  of  Agriculture, 
the  Interior  Department.  Environmental 
Protection  Agency,  and  most  major  uni- 
versities in  the  country  and  abroad. 

Second.  UNU,  under  its  world  hunger 
program,  proposes  a  study  of  the  prob- 
lem of  postharvest  food  conservation;  but 
$3  million  is  included  in  the  same  gen- 
eral account  for  a  FAO  postharvest  con- 
servation program. 

Third.  And  insofar  as  UNU's  proposed 
training  program  is  concerned,  the  U.N. 
Institute  for  Training  and  Research  al- 
ready focuses  on  "short-range,  action- 
oriented  methods  of  economic  and  social 
development  and  cooperation  and  identi- 
fication of  long-range  needs  of  the  In- 
ternational community."  That  is  part 
of  the  training  and  research  already 
underway. 

Fourth.  Finally,  it  should  be  noted  that 
our  own  bilateral  assistance  effort  en- 
tails a  substantial  research  component. 
AID'S  compendium  of  the  studies  it  has 
sponsored  fills  two  large  volumes  and 
indexes  a  literature  covering  every  con- 
ceivable- aspect  of  the  developmental 
process. 

Mr.  President,  I  hope  the  Senate  will 
reaffirm  its  commitment  to  insuring  that 
our  foreign  assistance  program  genu- 
inely seeks  to  address  the  real  needs  of 
the  people  of  the  developing  countries 
by  rejecting  this  amendment. 

(Mr.     MATSUNAGA     assumed     the 

chair.) 

IN    SUPPORT    OF   THE    U.N.    UNIVERSITT 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  speak  in  support  of  the  $7.5  million 
contribution  to  the  United  Nations  Uni- 
versity recommended  by  President 
Carter.  In  so  doing,  I  hope  to  help  set 
the  record  straight  on  the  nature  of  the 
\rniversity  about  which  there  seems  to  be 
some  confusion.  That  is  understandable, 
since  it  is  a  new  kind  of  institution  with 
no  campus,  no  degrees,  students,  or  fac- 
ulty of  its  own.  It  does  not  seek  money 
to  build  buildings.  Instead,  contributions 
go  to  an  endowment  whose  purpose  is 
to  protect  the  University's  objectivity 
and   whose  income  funds  the  annual 


budget.  A  small  part  of  the  budget— in 
time  only  12  percent — is  scheduled  to 
pay  for  the  cost  of  the  headquarten 
where  worldwide  research  and  training 
activities  are  planned  and  coordinated. 
The  rest  of  the  budget — eventually 
88  percent — goes  to  cover  the  costs  of 
practical  research,  training,  and  commu- 
nication of  Icnowledge  throughout  the 
world.  This  effort  is  directed  to  the  solu- 
tion of  carefully  delineated  problems 
concerning  hunger,  techn<riogy,  and  en- 
ergy— ^particularly  to  problems  that  pre- 
vent poor  people  in  developing  countries 
from  achieving  self-reliance.  The  head- 
quarters staff  is  less  than  90.  The  Gov- 
ernment of  Japan  contributes  head- 
quarters facihties  as  well  as  having 
suiJt>hed  90  percent  of  the  existing 
endowment. 

Mr.  President,  perhaps  the  best  way  to 
describe  the  U.N.  University  is  to  say  that 
it  is  a  worldwide  system  for  integrating 
already  existing  research  and  advanced 
training  facihties  into  cooperative  net- 
works focused  on  specific  global  prob- 
lems. During  its  first  3  years,  the  uni- 
versity has  established  seven  such  net- 
works with  operations  izi  SO  countries. 
These  networks  are  concerned  with  such 
tasks  as  remedying  deficiencies  in  knowl- 
edge about  essential  human  nutritional 
requirements,  ways  of  preserving  food  for 
human  consumption  in  small  villages, 
practical  scientific  guidelines  for  man- 
aging deteriorating  coastal  zones  and  in- 
expensive applicaticms  of  solar  energy 
technology  in  remote  areas.  These  topics 
have  been  selected  because  they  have  a 
direct  bearing  on  urgent  worldwide  coti- 
ditions  and  they  are  not  being  dealt  with 
adequately  by  other  institutions. 

The  U.N.  University  seeks  to  increase 
the  practical  effectiveness  of  existing 
worldwide  research  investments  by  or- 
ganizing collaboration  among  research- 
ers across  national  boundaries  to  share 
knowledge  and  avoid  duplication.  Tlie 
university  strengthens  practical  research 
and  ext>ertise  in  developing  countries  and 
thus  helps  to  reverse  the  brain  drain  and 
improve  the  effectiveness  of  development 
assistance. 

Mr.  President,  the  U.N.  University  is  a 
new  kind  of  academic  organlzaticKi  to 
help  meet  the  needs  of  a  new  kind  of 
world.  Scientific  and  sch(riarly  institu- 
tions lag  far  behind  governments,  in- 
dustries and  financial  institutions  in  re- 
sponding to  conditions  of  Increased  in- 
ternational interdependence.  ScientistB 
and  scholars  lack  substantial  opportuni- 
ties for  working  with  their  coimterparts 
abroad  on  a  sustained  basis.  As  a  result, 
there  is  tremendous  duplication  in  re- 
search on  the  same  topics.  Scholars  and 
scientists,  particularly  in  developing 
countries  but  in  industrialized  countries 
as  well,  are  unable  to  learn  quickly  and 
accurately  about  work  in  tbeir  own 
fields  being  done  elsewhere.  As  a  result. 
significant  and  cost-saving  opportunities 
for  sharing  knowledge  and  research  and 
training  capabilities  are  being  missed. 
No  other  institution  possesses  this  cfl4>a- 
biUty  for  mobilizing  and  coordinating  re- 
search on  a  worldwide  basis. 

■nierefore.  the  U.N.  university  was 
created  for  that  purpose,  aftrf"  ex- 
tensive consultation  with  scientists  and 
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scholars  throughout  the  world.  These  ex- 
perts recognized  the  need  for  an  institu- 
tion that  could  organize  international 
scientific  and  scholarly  coUaboration  on 
a  systematic  basis.  As  they  saw  it,  other 
organizations  were  either  tod  specialized 
in  their  functions  or  were  too  pollticEd 
In  nature  for  dispassionate  scholarship. 
That  is  why  the  concept  of  an  aca- 
demically free  institution  within  the 
United  Nations  was  needed. 

Some  concern  has  been  expressed  that 
no  institution  operating  within  the 
framework  of  the  United  Nations,  even 
with  a  guarantee  of  academic  freedom, 
can-avoid  politlcization  and  can  advance 
the  principles  of  free  inquiry  and  expres- 
sion. The  University  has  been  designed 
and  organized  to  meet,  precisely,  those 
concerns.  The  University  has  been  suc- 
cessful In  this  endeavor.  The  endowment 
fund  for  the  University  is  the  principal 
bulwark  of  its  autonomy.  If  this  Nation 
falls  to  support  the  endowment  we  will 
fall  to  help  protect  the  University  from 
the  very  dangers  we  may  fear  and  to 
safeguard  scientific  principles  which  we 
hold  to  be^^a  fimdamental  aspect  of  hu- 
man freedom. 

Mr.  President,  I  shall  take  just  a 
moment  more  of  the  Senate's  time.  I 
want  to  commend  the  distinguished 
Senator  from  North  Carolina  and  the 
Senator  from  Indiana  for  their  amend- 
ment. I  have  every  intention  of  sup- 
porting it.  I  believe  that  the  merits  of 
this  case  have  been  spelled  out  very  well 
by  the  two  able  Senators. 

I  had  the  opportunity,  when  I  was  In 
Tokyo  this  past  year,  to  go  to  the  Uni- 
versity and  spend  several  hours  meeting 
with  the  students  and  the  faculty,  and 
also  President  Hester,  at  that  time. 

Mr.  President,  the  clear  intention  of 
the  UNU  is  to  try,  at  least  in  the  area 
of  global  problems,  to  get  ahead  of  the 
wave  so  that  we  are  not  submerged  as 
a  country  and  in  the  countries  around 
the  world  on  so  many  of  the  issues 
which  have  global  implications,  and  for 
which  we,  as  a  society  and  the  leader  of 
the  free  world,  bear  some  important 
resporisibillty  and,  hopefully,  some  op- 
portunity for  leadership. 

Some  of  the  issues  that  we  deal  with 
here  In  this  body  are  responding  or  react- 
ing to  issues  and  questions— whether  it 
Is  in  the  area  of  foreign  policy  or  domestic 
poUcy.  Hopefully,  the  UNU,  which  will 
have  the  opportunity  through  the  contri- 
butions of  thoughtful  men  and  women, 
experienced  in  some  different  areas  of 
public  policy,  will  begin  to  formulate  for 
the  leaders  in  developing  parts  of  the 
world,  as  well  as  the  developed  parts  of 
the  world,  at  least  some  agenda  of  mat- 
ters to  whl<;h  we  should  direct  our  atten- 
tion. I  think  it  is  Important  to  under- 
stand that  the  Japenese  have  committed 
1100  million  already  to  the  development 
of  this  program.  This  is  an  extremely 
modest  program  and  the  investment  is, 
I  think,  worth  the  extremely  modest 
amount  that  is  included  in  this  legisla- 
tion. 

Finally,  I  do  not  really  feel  that  this 
Is  an  issue  where  we  have  to  be  in  an 
either/or  situation.  I  support  as  strongly 
as  any  person  in  this  body  the  efforts  of 
the  United  States  to  try  to  deal  with  the 


problems  of  health,  nutrition,  famine,  or 
development  in  all  parts  of  the  world.  I 
think  there  are  some  very  interesting  op- 
portunities, again,  for  U.S.  leadership, 
and,  really,  for  doing  something  for  an 
extremely  modest  sum. 

We  have  some  15.9  million  children 
under  the  age  of  5  that  die  every  year 
from  preventable  diseases;  15.1  million  of 
those  are  in  the  developing  countries, 
500.000  in  developed  nations.  These  are 
preventable  diseases  where  extremely 
small  amounts  of  resources,  working 
with  primary  care  organizations  in  de- 
veloping nations,  can  make  a  major  dif- 
ference in  the  savine  of  lives.  We  watch 
television  night  afteKnight,  in  recent 
times,  showing  the  trag«ly  of  Nicaragua. 
Yet  there  are  millions  of  clmldren  who  are 
dying  every  year.  In  this  pa-ticular  legis- 
lation, there  are  resourcesno  work  with 
specialized  agencies,  such  as  the  World 
Health  Organisation  and  other  agencies, 
that  are  attempting  to  deal  with  these 
problems.  We  ooulJ  immunize  every  child 
in  this  world  for  $180  million  and  save 
millions  and  millions  of  lives. 

Mr.  President,  I  strongly  support  these 
efforts  and  will  continue  to  do  so.  It  does 
seem  to  me  that  this  very  modest  amend- 
ment of  the  Senator  from  North  Carolina 
is  justified  and  worthwhile.  I  think  the 
Senator  has  obviously  given  it  a  great 
deal  of  thought.  He  started  out  with  some 
serious  concerns  and  reservations  and 
he  has  given  the  kind  of  attention  to 
this  issue  which  he  is  well  known  to  give 
to  matters  of  public  policy  that  come 
before  this  body.  I  am  extremely  hope- 
ful that  the  Senate  will  follow  his  lead- 
ership and  that  of  the  Senator  from  In- 
diana and  support  this. 

Mr.  INOUYB.  Mr.  President,  I  rise  in 
support  of  the  amendment  proposed  by 
my  distinguished  friend  from  North 
Carolina.  Much  has  been  said  about  the 
value  of  the  U.N.  University,  but  I  be- 
lieve there  is  another  element  that 
should  be  touched  upon,  because  it  is  an 
important  factor. 

The  first  time  the  Senate  was  privi- 
leged to  vote  on  this  measure,  several 
Senators  voted  against  the  U.N.  Univer- 
sity, not  because  of  the  value  of  the  uni- 
versity but  because  they  wanted  to  send 
a  "message"  to  the  Japanese  Govern- 
ment. There  were  many  of  us  here  who 
were  quite  concerned  with  the  apparent 
lack  of  interest  demonstrated  by  the 
Japanese  Government  in  the  problem  of 
refugees  throughout  the  world.  Many  of 
us,  including  the  chairman  of  this  com- 
mittee, were  concerned  and  frustrated  • 
with  the  Japanese  refusal  to  accept 
Vietnamese  refugees  at  the  end  of  the 
war  in  Indochina.  Therefore,  several 
Senators  felt  that  a  message  was  appro- 
priate aild  a  message  was  necessary. 
However,  in  order  not  to  disrupt  the 
good  relations  we  had  with  the  Japanese 
Government,  this  item  was  selected  for 
the  message. 

Mr.  President,  since  then,  I  believe  the 
Japanese  Government  has  responded. 
Steps  are  now  being  taken  to  contribute 
over  $10  million  to  the  United  Nations 
refugee  fund.  Steps  have  already  been 
taken  to  invite  and  accept  Southeast  Asia 
refugees.  I  suggest  to  the  Senate  that 
if  we  are  going  to  be  in  the  business  of 
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sending  messages  and  if  the  recipient 
country  has  responded  in  a  way  that  we 
desired,  then  I  think  we  should  recipro- 
cate by  rewarding  them.  If  messages  are 
answered  and  we  refuse  to  reciprocate 
accordingly,  then  I  do  not  believe  any 
country  will  take  our  messages  too  seri- 
ously. Therefore,  1  hope  that  those  Sena- 
tors who  voted  to  send  a  message  will 
realize  that  the  message  has  been  heard, 
the  Japanese  Government  has  re- 
sponded, and  positive  steps  have  been 
taken  more  generously  and  more  effec- 
tively to  involve  themselves  in  the  busi- 
ness of  helping  refugees  throughout  the 
world. 

I  hope  that  the  vote  is  favorable  and 
in  support  of  the  amendment  submitted 
by  the  Senator  from  North  Carolina. 

Mr.  JAVrrs.  Mr.  President.  I  support 
Senator  Morgan.  I  know  a  good  deal 
about  Jim  Hester,  who  is  the  former 
president  NYU,  which  is  in  my  own 
State.  We  have  had  a  great  many  hear- 
ings, a  great  many  conferences  on  the 
U.N.  University.  I  think  that  the  con- 
cept is  a  sound  one,  buttressing  the  U.N. 
activities  which  we  undertake. 

I  should  like  very  much  to  identify  my- 
self with  the  arguments  just  made  by 
Senator  Inoute.  A  great  many  people 
in  a  great  many  countries  have  become 
interested  in  the  U.N.  University,  the 
United  States  still  is  not  as  identified 
with  culture  and  education  in  the  world 
as  it  should  be  in. 

Even  leaving  those  considerations 
aside,  I  should  like  to  underwrite  and 
endorse  very  strongly  what  Senator 
INOUYE  has  just  said  about  the  Japanese. 
In  my  judgment.  Japan  is  the  linchpin  of 
the  U.S.  position  In  the  western  Pacific. 
It  is  the  most  successful  country  in  that 
whole  area  especially  in  its  relations  with 
the  People's  Republic  of  China.  In  my 
judgment,  the  lateral  support  which  is 
given  to  the  security  of  the  whole  world 
in  that  area,  which  can  be  a  very  difBcult 
and  dangerous  one,  by  the  presence  there 
of  Japan,  South  Korea,  and  Taiwan  is  a 
critical  factor  in  our  security  considera- 
tions. 

I  have  sponsored  the  United  States- 
Japan  Friendship  Fund.  That  fund,  Mr. 
President,  it  which  is  financed  by  at  $30 
million,  which  represent  10  percent  of 
the  Okinawa  reversion  payment,  was  ex- 
pressly for  the  purpose  of  developing 
closer  cultural  ties  with  Japan. 

Even  if  it  were  only  for  that  reason 
alone,  we  should  participate  in  the  U.N. 
University.  Furthermore,  we  should  not 
give  the  Japanese  the  feeling  that  we 
are  not  standing  behind  what,  started 
which  at  the  time  was — and  still  is  a  very 
enterprising  U.S.  effort. 

So  I  hope  very  much,  with  Senator 
iNOUYE,  that  we  act  accordingly. 

Mr.  CASE.  Mr.  President,  I  support  the 
amendment.  I  think  it  is  a  most  salutary 
thing  we  would  do  by  adopting  it. 

I  supported  it  in  committee  and  I  have 
supported  it  in  previous  years.  I  think 
it  would  be  a  great  mistake  not  to  take 
this  action  of  providing  this  very  modest 
amount  to  continue  a  venture  in  which 
the  interests  of  the  United  States.  I 
think,  are  deeply  involved. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  opposition  to  the  amendment. 
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The  U.N.  appropriations  request  was 
defeated  by  a  vote  of  10  to  8  in  the  Ap- 
propriations Committee.  It  was  also  de- 
feated by  a  vote  of  50  to  35  last  year 
here  on  the  Senate  floor. 

My  concern  with  the  proposal  is  two- 
fold. 

First  of  all,  let  us  not  kid  ourselves 
about  how  much  this  httle  reprogram- 
ing  is  going  to  cost.  It  is  very  clear 
that  we  are  going  to  be  asked  to  give  a 
total  of  $50  million  for  the  U.N.  Uni- 
versity in  Japan.  So  it  is  not  $7.5  mil- 
Uon,  as  was  originally  in  the  bill,  and  it 
is  not  a  httle  reprograming  action. 

The  only  way  we  will  Uve  up  to  what 
some  people  say  we  have  to  do  is  to  put 
$50  million  on  the  hne. 

I  look  around  this  country  and  I  see 
small  colleges  starving  to  death,  going 
out  of  business.  I  see  our  own  college 
students  having  trouble  making  ends 
meet  for  college  payments.  I  ask  myself, 
is  this  really  the  best  priority  use  of  the 
money  that  is  involved  here? 

We  have  in  the  U.N.  dozens  of  agen- 
cies that  do  studies,  which  is  what  this 
eventually  will  be,  a  center  that  pro- 
grams studies  around  the  world. 

We  have  plenty  of  organizations  in 
the  U.N.  and  AID  that  do  this  kind 
of  research  for  population.  They  do  it 
for  hunger.  They  do  it  for  food.  They 
do  it  for  health.  Virtually  everything  we 
can  think  of  that  a  university  like  this 
would  suposedly  do,  we  are  already  do- 
ing in  some  agency  or  branch  or  func- 
tion of  the  U.N.  or  AID. 

I  think  we  begin  to  ask  ourselves,  are 
we  just  building  a  duplication  of  the 
programs  we  are  now  implementing? 

I  think  it  is  also  wrong  to  do  this  by 
reprograming.  Reprograming  used  to 
be  something  whereby  we  took  a  httle 
money  out  of  one  account  and  put 
it  in  the  other  account  because  we  could 
not  quite  run  our  affairs,  really,  to  the 
last  dollar  or  so. 

Now  we  are  talking  about  making  a 
$50  milUon  pledge  by  a  little  reprogram- 
ing action. 

As  painless  as  that  may  seem,  we  are 
still  expected  to  pay  $50  million  as  our 
fair  share  of  what  this  is  all  about. 

I  think  it  is  fine  to  say  that  Japan  is 
putting  up  $100  million,  but  I  can  recall 
having  met  with  some  of  the  leaders — 
that  was  just  6  or  8  months  ago — that 
the  leadership  there  pledged  to  us  they 
would  make  every  effort  to  redress  a  very 
real  problem  we  have  every  day  with  the 
dollar  and  the  yen,  and  we  were  going 
to  have  a  real  effort  to  get  the  balance 
of  payments  worked  out. 

Here  we  are,  instead  of  working  it  ou^, 
it  probably  is  going  to  double  this  year 
and,  depending  on  whose  estimate  we 
look  at,  we  are  talking  about  a  $10  bil- 
lion or  $12  biUion  deficit  and  balance  of 
payments. 

So  does  it  really  make  sense  for  us,  who 
are  getting  kicked  around  with  the  dollar 
and  we  do  not  have  enough  money  to  bal- 
ance our  own  budget,  or  enough  money 
to  put  our.  own  kids  in  college  with  full 
scholarship  programs,  and  not  save  our 
universities,  to  put  $50  million  in  a  U.N. 
University? 

I  just  think,  sis  we  look  at  the  priority 
of  spending,  and  ask  ourselves  what  we 


say  "Yes"  to  and  "No"  to,  that  this  is 
something  we  could  just  as  easily  and 
logically  and  prudently  say  "No"  to. 

This  is  not  to  say  that  UNU  is  not  a 
great  idea,  but  anything  that  costs  $250 
milUon  usually  is  a  great  idea. 

If  we  were  not  doing  these  things 
through  UNESCO,  through  the  World 
Health  Organization,  the  same  kind  of 
studies,  the  same  kind  of  moneys  in  this 
budget,  which  we  are  going  to  be  debat- 
ing tonight,  for  population  studies  and 
hunger  studies  and  all  kinds  of  studies 
that  are  done  now  through  our  other 
institutions,  it  might  be  different. 

So  I  agree  with  the  Senator  from 
Arizona  on  his  point  that  it  is  not  a  bad 
program.  But  should  we  really  be  mak- 
ing a  $50  miUion  commitment?  You  can 
say  that  we  should;  yet,  these  httle 
things  keep  addmg  up.  It  is  these  htUe 
things  that  keep  our  dollar  inflathig.  It 
is  these  httle  things  that  I  think  show 
the  rest  of  the  world  that  we  do  not 
really  care  about  getting  our  dollar 
straightened  out  or  keeping  our  budget 
in  balance  or  tending  to  our  problems, 
or  our  abUity  to  manage  ourselves. 

It  seems  to  me  that  in  the  key  area 
of  managing  ourselves  and  managing  our 
budget  and  managing  our  own  priorities, 
we  have  done  a  pretty  poor  job. 

I  agree  with  the  thrust  of  the  opposi- 
tion to  this  amendment,  that  it  is  this 
kind  of  thing  that  gives  us  that  reputa- 
tion abroad,  notwithstanding  all  the 
good  proposals  and  good  arguments  that 
can  be  made.  But  I  dare  say  that  there 
is  hardly  one  study  or  one  program  that 
will  be  initiated  in  the  UNU  that  really 
is  not  being  done  now  through  AID, 
UNDP,  UNESCO,  and  the  World  Health 
Organization.  That  is  what  they  are 
doing  now,  and  that  is  what  we  have 
money  in  this  bill  to  do. 

In  terms  of  setting  up  more  interna- 
tional bureaucracy  and  more  interna- 
tional programs,  sure,  we  can  do  it.  But 
we  have  to  put  a  discipUne  on  ourselves, 
and  we  should  ask  ourselves  whether  we 
should  make  a  $50  milh'on  commitment. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Pennsylvania  for 
calling  the  Senate's  attention  to  the  prior 
vote. 

Last  year,  when  we  had  this  bill  up,  it 
was  a  relatively  simple  vote,  the  commit- 
tee's amendment  to  prohibit  use  of  fimds 
for  any  contribution  by  the  United  States 
to  the  United  Nations  University.  As  the 
Senator  from  Pennsylvania  has  pointed 
out,  the  committee's  position  was  sus- 
tained. The  committee's  position  today  is 
in  opposition  to  the  amendment.  I  would 
like  the  Record  to  show  that.  ^ 

I  understand  full  well  and  reahze  the 
intent  of  the  Senator  from  Hawaii  last 
year  to  oppose  this.  I  thanked  him  then, 
and  I  thank  him  again  for  opposing  it 
last  year.  I  reahze  that  perhaps  he  feels 
that  a  message  has  been  sent  to  the 
Ja)}anese  Government. 

I  have  a  hard  time  accepting  that  if 
we  fail  to  provide  that  this  commitment 
of  $50  million  can  be  fulfilled,  we  are  giv- 
ing any  bad  message  or  bad  signs  to  the 
Japanese  Government.  I  think  the  record 
is  clear  that  the  United  States  has  been 
a  good  ally,  a  good  friend,  and,  if  any- 
thing, overgenerous  with  our  Japanese 


friends,  in  trade.  We  provide,  In  *^mnvr*, 
their  whole  defense  for  their  natioa. 
That  is  our  doing. 

I  cannot  beUeve  that  failure  to  go 
along  with  a  $50  milhon  is  going  to  inter- 
rupt this  fine  relationship  with  this  good 
ally  and  friend. 

The  United  Nations  University  Council 
met  in  Caracas.  Venezuela,  in  January  of 
1976  to  study  the  purposes  and  goals  of  a 
potential  U.N.  university. 

I  should  like  to  take  a  moment  to  read 
the  summary  of  the  guidelines  proposed 
for  the  university  by  the  experts,  and 
they  are  experts: 

Innovation  In  organizing  reaemrcb  and 
training,  avoiding  tbe  disciplinary  restric- 
tions that  limit  the  effectiveness  of  much 
academic  work  and  exploiting  the  freedom 
the  University  enjoys  to  depart  from  tradi- 
tion; 

Conservation  of  inherited  cultures,  tech- 
nologies and  environments; 

Anticipation  and  conceptualization  of 
problems; 

Practical  application  of  knowledge: 

Communication,  particularly  to  decision 
makers: 

Networkstand  linkages  among  institutlona 
and  scholars. 

All  those  are  very  laudable,  and  no 
one  can  dispute  that  those  are  fine  ob- 
jectives: but,  in  fact,  the  record  is  clear 
today,  in  the  appropriations  meeting,  of 
duplications,  and  the  need  is  not  proved. 

The  report  continues: 

These  emphases  can  be  classified  in  two 
categories  oJ  processes  for  the  University: 
those  having  to  do  with  defining  problems 
and  those  having  to  do  with  solving  prob- 
lems, both  of  which  are  eminently  germane 
to  an  intellectual  Institution  established  for 
the  practical   benefit  of  humanity. 

That  is  taken  from  the  same  report. 

I  should  like  to  imderscore,  lifr.  Presi- 
dent, that  it  is  time  that  we  be  careful 
and  that  we  cautiously  appropriate  and 
obhgate  ourselves  for  millions  of  dollars 
of  the  American  taxpayers'  money.  As 
worthy  as  these  objectives  and  programs 
and  incentives  are  that  this  university 
wants  to  put  forth,  that  is  fine;  let  it  go 
forward. 

If  the  Japanese  and  other  nations 
think  this  is  something  their  taxpayers 
are  willing  to  appropriate  money  for,  I 
do  not  see  why  the  United  States  must 
always  be  there.  We  have  paid  our  dues 
to  the  international  world  and  will  con- 
tinue to  do  so.  No  one  needs  to  hang  his 
head  in  shame  if  the  United  States  does 
not  participate  in  international  affairs 
and  monetary  contributions.  It  is  im- 
portant for  each  Senator  to  remind  him- 
self continuously  that  we  in  this  country 
have  participated  and,  in  fact,  have  given 
ample  to  our  Japanese  aUies,  and  cer- 
tainly to  the  United  Nations,  imder 
whose  auspices  this  program  would  be. 

On  the  average,  40,000  taxpayers  in 
this  country,  paying  income  tax  in  the 
neighborhood  of  $2,200  annually,  accord- 
ing to  my  calculations,  to  make  the  con- 
tribution to  this  organization. 

Let  us  put  our  priorities  in  some  kind 
of  proper  line,  and  let  us  allocate  the  tax 
dollars  of  the  U.S.  taxpayer  for 
more  meaningful  appropriations  than 
those  which  are  set  out  in  this  report. 

Mr.  INOUYE.  Mr.  President.  I  have  a 
position  paper  prepared  by  the  Depart- 
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ment  of  State,  dated  September  20, 1978. 
Tills  relates  to  future  U.S.  fimding  for 
U.N.  University.  I  read  from  the  paper: 

The  Executive  Branch  does  not  Intend  to 
ask  Congress  for  additional  funds  for  UNU 
In  FT  1980  If  an  FY  1979  contribution  can 
be  made. 

Major  pledges  are  expected  from  other 
Western  donors,  but  they  are  waiting  until 
the  U.S.  acts  to  see  if  the  project  remains 
alive. 

Before  requesting  additional  funds,  we 
would  assess  carefully  the  response  of  West- 
em  donors  to  a  U.S.  contribution. 

There  is  good  reason  for  Western  do- 
nors to  wait  until  the  United  States  acts, 
because  this  multilateral  endeavor  is  a 
United  States  initiative.  We  were  the 
ones  who  gave  birth  to  this  project.  We 
were  the  ones  who  suggested  that  it  be 
placed  in  Japan.  Therefore,  the  Western 
Allies  are  waiting  to  see  if  we  will  act  in 
good  faith. 

Accordingly,  I  hope  that  we  will  give 
an  opportunity  to  our  executive  branch  to 
carry  out  its  commitment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
bzk),  the  Senator  from  Alabama  (Mrs. 
Allen),  th^  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Ar- 
kansas (Mr.  BxTMPERs) ,  the  Senator  from 
New  Hampshire  (Mr.  Durkin)  ,  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Senator  from  Maine  (Mr.  Hathaway), 
Uie  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  ,  the  Senator  from  Alabama  (Mr. 
Sparkman)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is  ab- 
sent on  ofiQcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
Hathaway)  would  vote  "yes." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  ,  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Penn- 
sylvania (Mr.  Heinz),  the  Senator  from 
North  Carolina  (Mr.  Helms),  the  Sen- 
ator from  Maryland  (Mr.  Mathias),  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  the 
Senator  from  Illinois  (Mr.  Percy)  ,  the 
Senator  from  Delaware  (Mr.  Roth)  ,  the 
Senator  from  Virginia  (Mr.  Scott)  ,  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) ,  the  Senator  from  Wyoming  (Mr. 
Wallop),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  30, 
nays  37,  as  follows: 

[Rollcall  Vote  No.  384  Leg.) 
YEAS— 30 


Bayh 

Hatneld, 

Pell 

Case 

Paul  O. 

Riegle 

ChUea 

Inouye 

Sarbanes 

Clark 

Javlts 

Schmltt 

Cranston 

Kennedy 

Stafford 

Culver 

Leahy 

Stevenson 

Danforth 

Liigar 

Talmadge 

Ford 

Matsunaga 

WUUams 

Gravel 

Mel  Cher 

Hart 

Morgan 

Hatneld, 

Muskle 

Mark  O. 

Fackwood 
NAYS — 37 

Bartlett 

Eastland 

McClure 

Bentsen 

Gtrn 

Metzenbaum 

Blden 

Glenn 

Moynlhan 

Burdlck 

GOldwater 

Nelson 

Byrd, 

Hansen 

Nunn 

Harry  F., 

Jr.     Hatch 

Proxmlre 

Byrd,  Robert  C.  Htyakawa 

Randolph 

Cannon 

Hodges 

Sasser 

Church 

HOlUngs 

Schwelker 

Deconclnl 

Jackson 

Tower 

Dole 

La.xalt 

Weicker 

Domenlcl 

Long 

Zorlnsky 

Eagleton 

Magnuson 

NOT  VOTING- 

-33 

Abourezk 

Haskell 

Percy 

Allen 

Hathaway 

Ribicoff 

Anderson 

Heinz 

Roth 

Baker 

H»:ms 

Scott 

Bellmon 

Huddleston 

Sparkman 

Brooke 

Humphrey 

Stennis 

Bumpers 

Johnston 

Stevens 

Chafee 

Mathias 

Stone 

CurtU 

McGovern 

Thurmond 

Durkin 

Mclntyre 

Wallop 

Grlffln 

Pearson 

young 

So  the  amendment  (UP  No.  1882)  was 
rejected. 

I  Later  the  following  occurred : ) 

I4r.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record  be 
corrected  to  reflect  that  I  voted  "aye"  on 
the  Morgan  amendment  earlier,  not 
"nay." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 

(The  above  rollcall  vote  reflects  the 
foregoing  order.) 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.3rPGfi  to 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  4,  line  18,  strike  "$20,000,000"  and 
Insert  "$22,500,000:  Provided.  That  $1,000,000 
shall  be  available  only  to  control  locust 
plagues  In  Africa"; 

Mr,  HATCH.  Mr.  President,  if  I  can  ask 
the  manager  of  the  bill 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats.  Senators  will  cease  con- 
versations on  the  floor. 

Mr.  HATCH.  The  only  question  I  have 
on  that  is  why  the  S2.5  million  raise.  I 
understand  tiie  SI  million  of  that  prob- 
ably is  the  amount  you  say  shall  be  avail- 
able to  control  locusts  plagues  in  Africa. 
so  I  suppose  I  really  ask  why  the  $1.5 
million? 

Mr.  INOUYE.  When  the  House  acted 
upon  tliis  section,  there  was  available  a 
carryover  amount  of  about  S6  million. 


Since  then,  India  has  experienced  some 
devastating  floods,  and  the  carryover  of 
$6  million  was  sharply  reduced.  In  other 
words,  the  House  had  intended  to  pro- 
vide approximately  $26  million.  Especi- 
ally what  we  have  done,  in  eCfect,  is  to 
provide  about  $3  million  in  carryover 
funds  and  $22.5  million  new  appropri- 
ations. 

Mr.  HATCH.  I  have  no  objection  to 
that  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeii^  to  the  amendment 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  Jeff  Bergncr 
of  Senator  Lugar'$  staff,  and  Ira  Nord- 
licht,  Rudy  Rousscbu,  Johannes  Binnen- 
dijk,  Dick  McCall  of  the  Senate  Foreign 
Relations  Committee  staff  and  Tom  Gib- 
son of  Senator  Bartlett's  staff  have  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  I  ask  unanimous  consent 
that  Bruce  Van  Voorst  of  Senator 
Clark's  staff  have  the  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  Bob  Downen  of  Senator 
Doyle's  staff  be  granted  the  privileges 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  the 
same  privileges  for  John  I.  Brooks  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Proceed  with  the 
amendments. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4.  beginning  with  line  20,  strike 
through  and  including  line  21; 

Mr.  HATCH.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  is 
agreed  to. 

The  clerk  will  report  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4.  line  23.  after  "121,"  Insert 
"$75,000,000,"; 

Mr.  HATCH.  Mr.  President,  if  I  could 
ask  the  distinguished  manager  of  the 
bill,  was  the  House  figure  $60  million  in 
that  regard? 

Mr.  INOUYE.  The  House  figure  was 
$60  million. 

Mr.  HATCH.  And  we  did  increase  it  to 
$75  million? 

Mr.  INOUYE.  The  suggestion  made  by 
Senator  Brooke  was  $90  million.  We  sug- 
gested that  it  could  be  raised  to  $75  mil- 
lion. The  reason  for  not  acceding  to  the 
full  amount  was  based  on  our  study, 
which  indicated  that  the  Sahel  organi- 
zation was  not  quite  prepared  to.effec- 
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tively  absorb  the  full  $90  million.  But 
we  feel  that  organizationally  they  sre 
capable  of  absorbing  and  effectively 
utilizing  $75  million. 

Mr.  HATCH.  I  have  no  objection. 
-  The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

The  clerk  will  report  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

1  On  page  4.  line  24,  after  "expended"  In- 
sert a  colon  and  the  following:  "Provided, 
That  no  part  of  such  appropriation  may 
be  available  to  make'  any  contribution  of 
the  United  States  to  the  Sahel  development 
program  in  excess  of  10  per  centum  of  the 
total  contributions  to  such  program". 

Mr.  HATCH.  I  have  no  objection  to 
that  amendment. 

The  PRESIDING  OFFICER  ( Mr.  Paul 
G.  Hatfield)  .  Without  objection,  the 
committee  amendment  is  agreed  to. 

"The  clerk  will  report  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  5.  line  5.  strike  "$40,000,000"  and 
Insert  "$37,500,000:  Proiidcd,  That  not  to 
exceed  $3,000,000  shall  be  for  the  United 
Nations  Fund  for  Drug  Abuse  Control"; 

Mr.  HATCH.  Mr.  President,  if  I  could 
have  the  attention  of  the  distinguished 
floor  manager,  why  do  we  have  that  last 
provision,  that  $3  million  should  be  for 
the  United  Nations  fund  for  drug  abuse 
control? 

Mr,  INOUYE.  We  just  felt  that  the 
European  countries  should  provide  more 
assistance  to  the  United  Nations  fund, 
and  we  felt  that  the  only  way  to  force 
the  hand  of  the  Europeans  was  by  plac- 
ing a  limitation  on  our  contribution. 

This  U.N.  fund  is  primarily  concerned 
with  the  drugs,  the  opiates,  opium,  and 
heroin,  that  come  in  from  the  Golden 
Triangle. 

The  drugs  from  the  Golden  Triangle, 
for  the  most  part,  end  up  in  Europe. 
Some  come  into  the  United  States,  but 
there  is  no  doubt  that  Europe  is  the 
major  target  of  the  Golden  Triangle. 

That  being  the  case,  the  committee 
felt  that  Europeans  should  pay  more  at- 
tention to  their  own  problems,  and  pick 
up  their  load  accordingly. 

Mr.  HATCH.  So  the  committee  feels 
this  will  actually  encourage  that  type  of 
activity? 

Mr.  INOUYE.  It  will  encourage  Eu- 
ropeans to  put  up  more  money. 

Mr.  HATCH.  I  have  no  objection  to 
this  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  no  objection  to  this  amend- 
ment, but  I  do  want  to  put  a  question  to 
the  manager  of  the  bill. 

The  manager  of  the  bill  mentioned  the 
United  Nations.  I  wonder  if  the  manager 
would  give  to  the  Senate  the  total  fig- 
ure, as  to  the  total  amount  that  the 
United  States  contributes  to  all  of  the 
activities  of  the  United  Nations. 

Mr.  INOUYE.  Are  we  speaking  of  as- 
sessments also?  That  subject  comes  un- 
der another  bill,  as  the  Senator  knows. 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  I  do 
know.  Yes,  I  was  speaking  overall.  The 
total    amount   of    money,    assessments, 


voluntary  contributions,  everything; 
what  is  the  total  that  we  contribute  to 
the  United  Nations? 

Mr.  INOUYE.  The  voluntary  contribu- 
tions to  international  organizations  un- 
der this  bill  total  $282,150,000.  The  U.S. 
assessment  as  a  member  totals  $247,- 
487,000.  So  the  grand  total  would  be 
those  two  figures  added  together. 

Mr.  HARRY  F.  BYRD,  JR.  Somewhere 
around  600 

Mr.  INOUYE.  $529.6  million. 

Mr.  HARRY  F.  BYRD,  JR.  So  the 
total  amount  of  U.S.  taxpayer  funds 
which  are  given  to  the  United  Nations 
totals  about  $530  million ;  is  that  approx- 
imately correct? 

Mr.  INOUYE.  If  you  combine  the  as- 
sessed contributions  and  the  voluntary 
contributions,  it  would  be  in  excess  of 
$529.6  million. 

Mr.  HARRY  F.  BYRD,  JR.  In  excess 
of  $529  miUion  would  be  what  the  Amer- 
ican taxpayers  are  putting  up  for  the 
United  Nations? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  report  the  next  com- 
mittee amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  5,  line  11,  after  "$24,820,000"  In- 
sert a  colon  and  t^e  following:  -Provided. 
That  none  of  these  funds  or  other  funds 
available  to  the  Foreign  Service  Retirement 
and  Disability  Fund  shall  be  available  to 
carry  out  th  eprovisions  of  section  406  of  the 
Foreign  Relations  Authorization  Act.  Fiscal 
Year  1979". 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  ask  both  the  majority  manager 
and  the  minority  manager  of  the  bill 
why  this  provision  i.«-  in  there.  I  would 
like  to  have  some  explanation  of  this. 

Mr.  INOUYE.  Mr.  President,  the  con- 
ference report  on  the  Foreign  Relations 
Authorization  Act.  which  was  filed  Sep- 
tember 6  of  this  year,  placed  the  Senate 
on  notice  that  the  conferees  had  agreed 
to  a  most  unusual  provision  in  the 
House-passed  authorization  bill  relating 
to  retirement  of  Federal  high-level  For- 
eign Service  officers — incidentally,  all  of 
them  making  in  excess  of  $47,500  per 
year;  we  are  not  talking  about  low-level 
employees — on  the  basis  of  their  single 
highest  year's  salary. 

When  originally  proposed,  this  provi- 
sion was  given  the  nickname  of  "high 
one"  or  "the  golden  handshake"  provi- 
sion. Incidentally,  Mr.  President,  it  was 
not  included  in  the  Senate-passed  bill, 
and  was  strongly  opposed  by  the  admin- 
istration. 

When  we  inquired  as  to  the  adminis- 
tration's position  on  this  provision,  we 
were  supplied  with  letters  from  the  Sec- 
'retary  of  State  and  the  Director  of  the 
Office  of  Management  and  Budget.  These 
letters  are  printed  on  pages  75  to  77  of 
the  committee  report.  I  ask  unanimous 
consent  that  they  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  Secxetajit  of  State, 
Washington.  June  26, 197$. 
Hon.  John  SpaxiucAN, 

Chairman.     Foreign     Relationt    Committee, 
United  States  Senate. 

Deak  Mk.  CHjmMAK :  SecUon  132  of  8.  8076. 
the  Foreign  Relations  Authorization  Act  for 
fiscal  year  1979.  would  authorize  subetmn- 
tially  larger  retirement  benefits  for  about  556 
Foreign  Service  executives  paid  at  super- 
grade-equivalent  or  Executive  schedule  rates 
( 1 )  whose  pay  vras  previously  frozen,  and  (2) 
who  decide  to  retire  between  October  1,  1978 
and  December  31.  1979.  Their  annuities  would 
be  based  on  their  highest  single  year's  salary 
as  opr>osed  to  their  highest  three  year  aver-. 
age  required  by  current  law. 

This  would  allow  executives  opting  to  re- 
tire early  under  the  amendment  to  coUect 
roughly  $50,000  In  additional  annuity  be- 
cause of  the  early  retirement. 

The  Administration  strongly  opposes  this 
provision  and.  indeed,  the  President  has  per- 
sonally expressed  his  disapproval  to  me.  The 
Administration  objects  to  section  132  for  the 
following  reasons: 

One  of  its  effects  would  be  to  compensate 
for  a  pay  freeze  with  higher  annuities.  As  you 
know,  the  President  has  decided  to  freeze 
executive  pay.  and  the  House  has  already 
passed  implementing  legislation.  Enactment 
of  section  132  would  be  contrary  to  the  spirit 
of  that  policy; 

Section  132.  if  enacted,  could  .become  an 
expensive  precedent  to  extend  slihllar  bene- 
fits to  "capped"  Federal  executives  under 
Civil  Service  and  other  retirement  systems. 

Once  adopted,  this  "high-one"  provision 
might  be  sought  each  time  there  are  ex- 
tended pay  freezes  or  In  the  event  of  large 
scale  personel  reductions  at  all  grades; 

Further,  enactment  would  result  In  strong 
pressures  to  extend  this  benefit  to  all  Federal 
employees.  Use  of  the  "high-one"  formula 
for  all  employees  would  be  expected  to  in- 
crease greatly  the  number  of  retirements.  At 
the  extreme,  if  75'".  of  ellglbles  retired  dur- 
ing the  "high-one"  period,  the  Civil  Service 
Commission  estimates  liabilities  would  be 
increased  by  $3.5  billion,  requiring  annual 
appropriations  of  roughly  $200  million  a  year 
for  each  of  the  next  thirty  years: 

There  is  an  increasing  public  belief  that 
Federal  retiremen*  systems,  including  that 
of  the  Foreign  Service,  are  very  generous.  ■ 
Further  liberalization  at  this  time  Is  Inappro- 
priate in  view  of  the  President's  effort  to  con- 
trol inflation  by  setting  an  example  of  re- 
straint in  expenditures  for  Federal  services. 

For  these  reasons,  the  Administration  re- 
spectfully requests  that  section  132  of  S.  6076 
be  deleted  during  Senate  debate  on  the 
measure.  Retention  of  this  section  may 
Jeopardize  Presidential  approval  of  S.  3076. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  section  132  would 
not  be  in  accord  with  the  President's  pro- 
gram. 

Sincerely. 

Cybos  Vance. 

Executive  OmcE  of  the  Psesi- 
DENT.    Office    of    Management 

.\ND  Budget, 

Washington,  DC.  July  18. 1978. 
Hon.  John  J.  Sp&aKMAN. 

Chairman.  Committee  on  Foreign  ReUxtiona, 
United  States  Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  Prior  to  the  con- 
ferees considering  H.R.  12598.  the  "Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1979".  I  believe  it  Important  to  emphasize 
the-  Administration's  position  on  certain 
provisions  of  the  Senate  and  House  bills. 
The  Department  of  State  and  the  Interna- 
tional Communication  Agency  will  also  state 
the  Administration's  position  on  a  number 
of  provisions. 

I  wish  to  re-emphaslze  the  President's 
concern  with  section  407  of  the  House  bill. 
That  provision  would  significantly  liberalize 
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retirement  benefits  for  Foreign  Service  offi- 
cers whose  sslarles  are  now  "capped"  at 
$47,600  and  who  elect  to  retire  between  Octo- 
ber 1,  1978.  and  December  31,  1979.  By  basing 
annuities  on  the  highest  single  year's  salary, 
as  opposed  to  the  highest  three  years,  the 
pension  would  allow  retiring  Foreign  Service 
executives  to  receive  approximately  $50,000 
by  retiring  two  years  earlier.  This  in  effect 
would  be  contrary  to  the  principle  of  the 
executive  pay  freeze  that  the  President  has 
proposed  and  the  House  has  approved. 

If  enacted,  section  407  would  become  an 
expensive  precedent  for  extending  similar 
benefits  to  other  "capped"  Federal  execu- 
tives, including  those  under  the  Civil  Serv- 
ice. Enactment  would  also  lead  to  strong 
pressures  to  extend  the  "high  one"  benefit  to 
al{  Federal  employees.  If  that  were  to  occur, 
the  Civil  Service  Commission  estimates  that, 
assuming  75  percent  of  eligible  employees 
retire  during  the  "high  one"  period,  retire- 
ment liaMUties  would  be  increased  by  $3.5 
billion,  necessitating  about  $200  million  of 
additional  appropriations  annually  over  the 
next  thirty  years. 

As  you  know,  there  Is  a  public  perception 
that  Federal  retirement  benefits  are  already 
very  generous.  The  additional  benefits  au- 
thorized by  section  407  are  certainly  not 
consistent  with  the  President's  efforts  to 
control  inflation  by  restraining  Federal  ex- 
penditures aA  an  example  for  the  private  sec- 
tor to  follow.  The  President  has  reviewed  this 
matter  In  some  detail  and  he  Is  concerned 
about  its  precedent-setting  nature  and  its 
budgetary  impact.  Retention  of  this  section 
may  jeopardize  the  President's  approval  of 
H.R.  12698. 

There   are   other   provisions    that   would 
weaken  the  President's  ability  to  prepare  his 
budget  proposals  or  to  contain  budget  costs 
and  Federal  employee  compensation. 
«  •  •  •  * 

I  respectfully  urge  that  consideration  be 
given  to  these  Administration  views  in  con- 
ference committee  deliberations. 
Sincerely, 

James  T.  McInttre,  Jr., 

Director. 

Mr.  INODYE.  Mr.  President,  It  might 
be  said  that  the  most  logical  and  direct 
challenge  to  this  provision  would  have 
been  a  move  to  reject  the  conference  re- 
port, which  was  adopted  yesterday  by  the 
Senate,  but  that  would  have  necessitated 
a  reconvening  of  the  conference  and  a 
further  delay  on  an  already  too -long 
delayed  authorization  bill.  Therefore,  in 
the  effort  to  focus  direct  attention  oh  the 
"high-one"  retirement,  the  committee 
chose  another  route  readily  available  to 
It,  which  was  to  restrict  the  funding  of 
this  Foreign  Service  retirement  fund. 
It  has  been  calculated  by  OMB  that 
this  would  cost  as  much  as  $50,000  per 
employee,  by  permitting  retirement  two 
years  earlier;  and,  if  extended  to  other 
programs — and  you  cannot  very  well  pro- 
vide this  type  of  retirement  just  for  For- 
eign Service  OfQcers,  because  I  am  sure 
all  other  civil  servants  would  be  seeking 
the  same  kind  of  treatment — the  cost 
would  reach  an  astounding  $3.5  billion, 
or  $200  million  a  year  for  the  next  30 
years.  That  is  why,  Mr.  President,  we 
decided  to  put  this  proviso  In  this  bill. 

It  should  be  noted  that  at  the  present 
time  Members  of  Congress,  Members  of 
the  Senate,  and  our  staff  personnel  would 
have  to  use  the  high  three  to  determine 
their  retirement  pay.  Foreign  Service  of- 
ficers want  to  retire  on  a  high  one,  and 
we  thought  it  was  not  a  good  Idea. 

Mr.  SCHWEIKER.  Will  the  Senator 
yield? 


Mr.  HATCH.  I  yield. 
Mr.  SCHWEIKBR.  I  want  to  make  the 
point  that  last  year  a  bill  came  over  from 
the  House  to  give  every  Congressman  and 
Senator  the  high  one  option,  which  I 
frankly  felt  was  a  pension  grab,  which 
would  have  said  you  could  retire  at  what- 
ever your  highest  year  pay  was.  I  do  not 
know  of  any  private  pension  plan  that 
has  that  kind  of  a  deal,  uur  Legislative 
Appropriations  CMnmittee  did  not  accept 
it.  We  rejected  this  high  one  for  Con- 
gressmen, Senators,  and  for  executive 
department  people.  Now  without  a  vote 
in  the  Senate,  the  conference  commit- 
tee on  foreign  relations  slipped  through 
a  high  one  pension  grab  for  Foreign 
Service  oCHcers. 

I  have  a  great  respect  for  Foreign  Serv- 
ice ofBcers.  They  do  a  great  job.  But  I 
personally  do  not  think  they  should  be  a 
privileged  class  over  anyone  else.  If  one 
group  of  ofiBcers  in  this  group  has  it,  it 
will  only  be  a  matter  of  time  before 
everybody  says,  "equity  demands  we 
have  it." 

I  think  the  Senator  has  raised  a  very 
important  question.  I  strongly  support 
the  committee  chairman  on  this.  I  hope 
that  President  Carter  will  not  accept  the 
high  one  procedure.  I  think  the  confer- 
ence committee  on  foreign  relations  was 
in  error  to  allow  the  high  one  thing  to 
come  in  and  get  started.  We  are  trying 
to  stop  it. 

Mr.  HATCH.  I  compliment  both  the 
majority  and  minority  managers  on  this 
matter.  I  think  they  have  made  a  good 
point.  I  think  the  record  will  disclose  this 
is  a  better  method  of  handling  it.  Thus 
far,  the  distinguished  majority  manager 
on  this  bill  has  been  able  to  answer  me 
and  very,  very  well.  On  this  particular 
provision  I  was  concerned  as  to  why  the 
provision.  I  can  see  it  is  a  very  valid  pro- 
vision that  I  tliink  protects  in  many, 
many  ways  this  approach.  I  certainly 
accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiNGS).  Without  objection,  the  amend- 
ment is  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  will  cer- 
tainly accept  all  the  amendments  subject 
to  any  other  points  raised  by  aiiybdiy 
else,  on  page  5,  page  6,  and  through  line 
18  on  page  7. 

The  PRESIDIKG  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendments  en  bloc? 

Without  objection,  the  amendments 
are  considered  en  bloc  and  agreed  to  en 
bloc. 

The  amendments  agreed  to  en  bloc 
are  as  follows : 

On  page  5,  beginning  with  line  21,  strike 
through  and  Including  page  6,  line  18; 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  7.  Una  19.  strike  "498,  499,  and 
500"  and  Insert  In  lieu  thereof  $531  through 
534". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  as  ;:  natter 
of  fact.  I  will  accept  that  amendment.  It 


is  the  next  amendment  I  thought  he  was 
going  to' read. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amencbnent  is  agreed  to. 

The  clerk  will  report  the  next  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  7,  line  21,  strike  "$1,747,000,000" 
and   insert   in   lieu   thereof   "$1,882,000,000". 

Mr.  HATCH.  I  do  ask  the  manager  of 
the  bill  why  the  increase  in  this  particular 
situation.  Why  the  $1.1  plus  increase  in 
this  situation? 

Mr.  INOUYE.  Mr.  President,  the  $1,- 
182,000,000  broken  down  would  be  as  fol- 
lows: $785,000,000  to  Israel,  $750,000,000 
to  Egypt,  $93,000,000  to  Jordan,  and  then 
we  added  $90  million  for  Syria,  which  did 
not  appear  in  the  House  bill.  Further- 
more, we  added  $50  million  as  a  loan  to 
Turkey.  -* 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  at  that  point? 
Mr.  HATCH.  Yes. 

Mr.  HARRY  F.  BTRD.  JR.  I  did  not 
understand  the  last  country. 
Mr.  INOUYE.  Turkey. 
Mr.  HARRY  F.  BYRD,  JR.  What  was 
the  country  after  Turkey? 
Mr.  INOUYE.  ThatVas  it. 
Mr.  HARRY  F.  BYRD,  JR.  Turkey  was 
the  last  country? 

Mr.  INOUYE.  Yes.  This  did  not  appear 
in  the  House  bill. 

We  also  added  $10  million  to  the 
Cyprus  refugee  assistance  program.  The 
House  allowance  was  $5  million. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield  further,  those  countries, 
except  for  Syria,  do  not  appear  in  the 
text  of  the  bill. 

Mr.  INOUYE.  This  appears  in  the 
justification  submitted  by  the  adminis- 
tration. It  is  also  shown  in  the  committee 
report.  The  total  amount,  if  I  may  repeat 
myself,  is  as  follows:  $785  million  for 
Israel,  $750  million  for  Egypt,  $90  mil- 
lion for  Syria,  $93  million  for  Jordan,  $50 
million  for  the  Margarin  Dam,  $3  million 
for  the  private  voluntary  agency  devel- 
opment projects,  $1  million  for  project 
development  support,  an  $11  million 
grant  to  improve  the  transportation  net- 
work in  Botswana,  $20  million  in  a  40- 
year  loan  for  balance-of-payments 
support  in  Zambia,  $14  million  for  the 
refugee  assistance  program  in  Africa,  $15 
million  for  the  refugee  asistance  program 
in  Cyprus,  and  $50  million  for  the  10- 
year  loan  for  balance-of-payments 
year  balance-of-payments  loan  to  Tur- 
key. That  gives  you  a  grand  total  of 
$1,822  billion. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield  further,  in  reading  the  text 
of  the  legislation  on  page  7,  in  the 
amendment  now  before  the  Senate  the 
committee  struck  out  $1,747  biUion  and 
inserted  in  lieu  thereof  $1,882  billion. 
Then  it  goes  on  to  enumerate  $785  mil- 
lion for  Israel,  $750  million  for  Egypt,  $93 
million  for  Jordan,  and  $90  million  for 
Syria.  But  those  figures  do  not  add  up  to 
the  $1,882  billion  provided  by  the  amend- 
ment, the  way  the  Senator  from  Virginia 
computes  it. 

Mr.  INOUYE.  The  Senator  Is  correct. 
Those  figures  are  legislative  earmarking. 
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As  the  Senator  knows.  In  accounts  of  this    legislation.  All  of  that  adds  up  to  58  dlf- 
sort  the  committee  report  will  indicate    ferent  countries.  I  think  there  are  other 
how  the  grand  total  will  be  spent  on  what     countries    beyond   these   to   which    the 
projects.  These  have  been  earmarked  by 
legislation;  785  for  Israel,  750  for  Egypt, 
et  cetera.  However,  the  remainder  of  the 
funds  will  be  spent  as  I  indicated  to  the 
Senator.  The  total  amoimt  can  be  found 
on  page  82  of  the  report. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator would  not  mind,  would  he  indicate 
again  those  countries  involved  other 
than  the  ones  listed  in  the  bill?  Would  he 
indicate  which  are  the  others? 

Mr.  INOUYE.  $11  million  or  improve- 
ment of  the  transportation  network  in 
Botswana;  $20  million  as  a  40-year-loan 
in  Zambia. 

Mr.  HARRY  F.  B-^RD.  JR.  What  is  the 
purpose  of  that  $20  million  for  Zambia? 

Mr.  INOUYE.  Zambia  is  having  prob- 
lems with  its  balance-of-payments  and 
this  is  to  support  its  effort  to  bring 
about  a  better  balance.  It  is  a  40-year 
loan. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  it  is 
most  interesting  that  the  United  States, 
which  has  the  greatest  balance-of-pay- 
ments problem  of  any  nation  in  the 
world,  is  now  involved  in  helping  Zambia 
with  its  balance-of-paynients.  I  guess 
that  is  all  right,  but  I  think  all  of  us 
would  admit,  at  least  the  way  the  value 
of  the  dollar  is  going  down  all  over  the 
world,  the  United  States  has  the  worst 
balance-of-payments  problem  of  any  na- 
tion in  the  world.  Yet  we  hear  about  the 
§enate  tonight  appropriating  tax  funds 
from  American  taxpayers  for  the  bal- 
ance of  payments  of  some  oth&f' coun- 
try, regardless  of  what  that  country 
might  be.  If  that  is  what  the  bill  says, 
that  is  what  it  says;  it  is  all  right. 

Will  the  Senator  indicate  what  other 
countries  are  involved? 

Mr.  INOUYE.  $15  million  for  refugee 
assistance  for  Cyprus;  $50  million,  a  10- 
year  loan, for  Turkey. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
purpose  of  the  Turkish  loan? 

Mr.  INOUYE.  Turkey  is  having  prob- 
lems with  her  economy;  this  is  a  bal- 
ance-of-payments loan.  It  is  a  10-year 
loan  which  will  have  to  be  repaid  at  the 
Treasury  interest  rate  for  borrowing. 

Mr.  HARRY  F.  BYRD,  JR.  Turkey  is 
a  wonderful  country,  it  is  a  fine  friend, 
it  is  a  fine  ally,  and  it  is  having  problems. 
But  the  United  States  is  also  having 
problems.  I  am  a  great  supporter  of  Tur- 
key, but  I  think  that  somewhere  along 
the  line,  we  have  to  draw  the  line,  when 
our  own  country  is  having  so  much 
trouble,  on  trying  to  bail  out  other  na- 
tions. 

I  ask  the  Senator  this:  In  going 
through  the  committee  report,  on  page 
116  of  that  report,  it  says,  "Proposed 
Fiscal  Year  1979  Program  by  Region  and 
Country."  Then  it  lists  the  countries  in 
Africa  to  which  the  United  States  is 
giving  foreign  aid.  As  I  add  it  up,  that  is 
25  countries.  Then  it  lists  the  countries  in 
Latin  America  to  which  the  United  States 
Is  giving,  under  this  legislation,  foreign 
aid.  That  Is  14  countries. 

Then  it  lists,  under  North  Africa,  Near 
East,  Asia,  and  Pacific  region,  19  coun- 
tries to  which  the  United  States  Is  giving 
foreign  aid — is  giving  foreign  aid  in  this 
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United  States  is  giving  foreign  aid.  I  do 
not  see  any  European  countries  involved 
in  this  list. 

Is  there  another  list  with  other  coun- 
tries involved? 

Mr.  INOUYE.  The  list  that  the  Sena- 
tor has  referred  to.  which  appears  on 
pages  116  and  117,  sets  forth  the  coun- 
tries and  the  amounts  being  spent  in 
those  countries  by  our  Peace  Corps. 

Mr.  HARRY  F.  B'yRD.  JR.  Oh,  just 
by  the  Peace  Corps? 

Mr.  INOUYE.  That  is  right. 

Mr.  HARRY  F.  BYRD,  JR.  Now  I  begin 
to  understand  it  a  little  better.  So  the 
Peace  Corps  is  involved  in  58  different 
countries. 

Mr.  INOUYE.  That  is  right. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  in- 
volved in  25  countries  in  Africa,  involved 
in  14  countries  in  Latin  America,  and  is 
involved  In  19  countries  In  north  Africa, 
Near  East,  Asia,  and  the  PAC  region.  So 
the  Peace  Corps  Is  involved  In  58 
countries. 

Mr.  INOUYE.  The  Senator  Is  correct, 
at  the  invitation  of  these  countries. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator could  indicate,  what  other  tables  are 
there  which  show  what  other  countries 
are  receiving  foreign  aid  from  other 
sources  than  the  Peace  Corps? 

Mr.  INOUYE.  U  the  Senator  will  look 
in  the  Senate  hearings  for  fiscal  year 
1979,  on  page  1409,  he  will  find  appendix 
7.  which  sets  forth  completely  the  trans  - 
fer  of  U.S.  resources  to  foreign  nations. 
This  is  the  absolute  total.  It  covers 
everything  from  military  assistance  to 
economic  assistance. 

Mr.  HARRY  F.  BYRD,  JR.  What  num- 
ber is  that? 

Mr.  INOUYE.  Page  1409.  That  will  give 
the  Senator  a  listing  of  the  regions  and 
the  countries  receiving  U.S.  resources. 

Mr.  HARRY  F.  BYRD,  JR.  The  reason 
I  inquire  of  the  able  Senator  from  Hawaii 
is  that  the  last  time,  last  year,  when  I 
read  the  committee  report,  it  listed  all 
of  the  countries  to  which  the  United 
States  gave  foreign  aid.  At  that  time, 
there  were  101  different  countries — 101 
different  countries  to  which  the  United 
States  gave  foreign  aid.  The  point  I  am 
trying  to  estabUsh  this  evening  is,  is  the 
figure  in  this  appropriations  bill  101  or 
105,  or  96?  What  might  the  figure  be? 

Mr.  INOUYE.  In  this  appropriations 
bill,  we  are  providing  American  resources 
to  95  countries. 

Mr.  HARRY  F.  BYRD,  JR.  Ninety-five 
different  countries  are  receiving  Ameri- 
can ta::  funds? 

Mr.  INOUYE.  The  Senator  Is  correct. 
They  range  from  large  amounts  in  some 
countries,  such  as  Israel,  to  small 
amounts  in  other  countries. 
^  Mr.  HARRY  F.  BYRD,  JR.  This  may 
not  be  a  really  fair  question  to  ask  the 
Senator,  because  there  Is  no  reason  why 
he  should  really  know  the  answer  to  It. 
If  I  were  In  his  position,  I  do  not  think 
I  would  know  it.  But  if  there  are  101 
countries  which  received  U.S.  foreign  aid 
last  year  and  95 — 96? — this  year. 

Mr.  INOUYE.  Ninety-five. 
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Mr.  HARRY  F.  BYRD.  JR.  Ninety-flve 
this  year.  Could  the  Senator  indicate 
which  six  countries  are  being  left  out? 

Mr.  INOUYE.  If  the  Senator  will  be 
patient,  I  think  we  can  provide  him  with 
that  information  in  about  10  minutes. 

Mr.  HARRY  P.  BYRD,  JR.  Pine.  I 
thank  the  Senator  from  Hawaii. 

I  also  want  to  commend  him  for  the 
painstaking  work  which  he  has  done  on 
this  legislation.  Although  we  may  not 
agree  as  to  the  wisdom  of  thp  simoimt 
of  money  to  be  appropriated.  I  do  apine- 
ciate  and  commend  the  Senator  for  the 
tremendous  amount  of  work  he  has  put 
in  on  this  and  the  diligence  and  con- 
scientious effort  he  has  made  in  this 
regard. 

My  questioning  of  the  Senator  from 
Hawaii,  as  I  am  sure  he  knows,  is  not 
In  any  sense  critical  of  the  distinguished 
chairman  of  the  conmiittee;  I  am  seeking 
information  because,  as  the  Senator  also 
knows.  I  am  not  totally  'enthusiastic 
about  the  amount  of  tax  dollars  that  are 
being  appropriated  for  foreign  aid. 

Mr.  INOUYE.  If  the  Senator  will  yield, 
I  should  like  to  have  the  record  show 
that  I  am  not  in  total  agreement  with 
the  funding  In  this  bill. 

However,  this  bill  is  important  in  the 
implementation  of  the  foreign  policy  of 
the  United  States. 

So,  one  could  find  many  inconsist- 
encies. Oftentimes,  the  so-called  contri- 
butions are  made  not  according  to  the 
need  of  the  recipient  country,  but  accord- 
ing to  the  national  interests  of  the 
United  States. 

The  striking  example  would  be  the 
funds  we  have  set  aside  for  the  Bfiddle 
East  countries.  I  could  cite  the  case  of 
Egypt. 

At  the  present  time,  there  is  approxi- 
mately $400  million  in  the  pipeline  for 
Egyptian  assistance,  $400  million  that 
has  not  been  spent. 

Ordinarily,  one  would  look  upon  this 
amount  and  say,  "Well,  if  you've  got 
$400  mUhon  unspent,  you  will  not  need 
$750  million  additional.  Why  not  spend 
that  amount  before  we  appropriate  an 
additional  penny?" 

However,  this  bill  also  Involves  $785 
million  for  Israel.  In  order  to  carry  out 
the  foreign  policy  of  the  United  States 
as  it  relates  to  that  part  of  the  world 
and  try  to  appear  evenhanded.  if  we  had 
provided  Israel  with  $785  million  and 
zero  for  Egypt,  I  do  not  think  we  would 
have  had  this  meeting  at  Camp  David. 

Second,  there  are  a  lot  of  funds  that 
have  been  set  aside,  as  I  indicated  earlier 
this  evening,  for  so-called  less  developed' 
countries,  or  developing  countries. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  yield  at  that  point,  somewhere 
around  90,  95  countries  involved  In  the 
foreign  aid  program,  all  such,  of  course, 
are  not  less  developed  countries,  but  some 
of  them  are. 

Mr.  INOUYE.  I  would  like  to  point  out 
that,  in  general.  I  believe  that  the  foreign 
policy  of  the  United  States  In  assisting 
these  95.  or  90-plus  less  developed  coim- 
tries,  is  in  our  national  interest. 

As  the  Senator  is  well  aware,  periodi- 
cally this  country  puts  out  a  list  of  those 
goods  and  materials  which  we  consider 
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to  be  strategic,  strategic  to  our  defense 
and  strategic  to  our  economy. 

If  we  are  to  maintain  a  viable  economy 
or  a  viable  defense  structure,  there  are 
certain  things  that  we  need.  The  facts  in- 
dicate that  of  the  list  of  strategic  goods, 
we  can  provide  ourselves  only  15  percent, 
85  percent  of  the  strategic  goods  which 
we  need  for  our  defense  and  oiu*  economy 
must  be  purchased  from  abroad. 

For  example,  we  use  tons  upon  tons  of 
bauxite,  the  basic  material  necessary  to 
make  aliunlnum.  Without  bauxite, 
Detroit  would  close  up  its  factories  in 
24  hours.  We  would  not  be  manufactur- 
ing automobiles,  we  would  not  be  manu- 
facturing tanks,  we  would  not  be  manu- 
facturing aircraft. 

We  need  bauxite,  but  we  do  not  find 
bauxite  In  the  United  States,  nor  do  we 
find  bauxite  In  Europe.  We  find  bauxite 
In  places  like  Jamaica. 

Mr.  HARRY  F.  BYRD.  JR.  So  that  is 
why  we  are  giving  Jamaica  $1,256,000? 

Mr.  moUYE.  WeU,  if  I  were  the  head 
of  Jamaica  and  if  the  Congress  of  the 
United  States  decided  to  wipe  out  Ja- 
maica and  say,  "We  don't  want  to  give 
you  any  aid,  we  don't  want  any  relation- 
ship with  you."  I  would  say,  "WeU,  Mr. 
United  States,  if  that  is  your  attitude, 
you  buy  your  bauxite  elsewhere." 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  from  Hawaii  really  think  that 
a  country  must  get  aid  from  the  United 
States  before  it  considers  the  United 
States  a  friend? 

Mr.  mOUYE.  Not,  not  necessarily.  But 
It  would  help. 

Mr.  HARRY  P.  BYRD,  JR.  But  it 
would  be  more  friendly  to  give  a  lot  of 
aid,  is  that  It? 

Mr.  INOUYE.  We  cannot  necessarily 
buy  friendship  with  money. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
think  we  can.  That  is  my  whole  point. 
That  Is  the  whole  point. 

In  my  Judgment — now,  my  judgment 
may  be  wrong  and,  according  to  the  ma- 
jority of  the  Senate,  it  is  wrong— but 
In  my  judgment  an  individual  cannot  buy 
friendship  with  money,  and  a  nation 
cannot  buy  friendship  with  money,  and 
the  United  States  cannot  buy  friendship 
with  money. 

Mr.  INOUYE.  But  it  opens  a  few  doors. 

Mr.  HARRY  P.  BYRD.  JR.  That  is 
one  way  of  looking  at  It,  I  suppose. 

Mr.  INOUYE.  At  least  we  can  carry 
<m  a  relationship,  and  I  think  the  facts 
indicate  that  tms  policy  has  worked.  We 
are  able  to  build  the  Mlnuteman  III,  we 
are  able  to  build  the  Polaris  submarine, 
we  are  able  to  build  automobiles. 

Mr.  HARRY  P.  BYRD,  JR.  Because  of 
our  foreign  aid  program? 

Mr.  INOUYE.  In  many  ways  it  is 
because  of  the  foreign  aid  program. 

If  we  decide  to  Ignore  all  of  the  African 
countries  because  they  are  small,  in- 
defensible, and  let  them  go  to  the  Rus- 
sians, we  would  find  that  our  economy 
would  come  to  a  screeching  halt. 

Mr.  HARRY  P.  BYRD,  JR.  So  the  way 
we  keep  them  from  going  to  the  Russians 
Is  to  funnel  our  tax  funds  to  them? 

Mr.  INOUYE.  Not  funnel  them. 

Mr.  HARRY  P.  BYRD,  JR.  Foreign  aid 
to  them,  trying  to  buy  their  friendship? 


I  do  not  believe  we  can  buy  their 
friendship. 

Mr.  INOUYE.  No.  We  are  just  making 
it  known  to  them  we  would  like  to  assist 
them  in  their  problems. 

Mr.  HARRY  P.  BYRD,  JR.  Just  as  the 
Senator  said  earlier.  It  is  a  question  of 
buying  their  friaidship.  In  my  judgment, 
we  cannot  buy  their  friendship. 

Mr.  INOUYE.  There  is  another  phase 
in  our  foreign  policy.  The  economy  of 
the  United  States  requires  that  we  trade 
with  others. 

Mr.  HARRY  P.  BYRD,  JR.  We  have 
got  to  trade  with  others. 

Mr.  INOUYE.  It  is  necessary. 

Mr.  HARRY  P.  BYRD,  JR.  It  is  vitally 
important.  But  that  does  not  mean  we 
have  to  funnel  out  a  lot  of  tax  dollars 
for  nothing,  just  for  a  matter  of  aid. 

We  trade  with  a  lot  of  countries  we  do 
not  give  aid  to. 

Mr.  INOUYE.  We  have  provided  as- 
sistance to  many  countries  to  help  them- 
selves build  up  their  own  economies  and 
eventually  become  trading  partners. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  our 
objective.  I  approve  of  that  objective. 

Mr.  INOUYE.  And  that  objective  has 
worked. 

I  would  remind  this  Senate,  the  for- 
eign aid  program  began  with  the  Mar- 
shall plan. 

Mr.  HARRY  F.  BYRD,  JR.  That  was 
an  entirely  different  proposition,  going 
back  to  1948. 

Mr.  INOUYE.  What  is  so  different 
about  that?  It  was  foreign  aid. 

Mr.  HARRY  F.  BYRD,  JR.  It  was  an 
entirely  different  situation.  We  had  just 
won  a  war.  What  we  were  trying  to  do 
then  was  help  those  countries  which  we 
had  destroyed  by  a  war  which  was  forced 
on  us.  We  did  not  voluntarily  get  into 
the  war. 

I  think  it  was  an  entirely  different  sit- 
uation, the  Marshall  plan,  from  con- 
tinuing it  over  a  period  of  30  years  now. 
That  is  where  we  differ  a  little  bit. 

I  think  we  have  an  entirely  different 
situation  now. 

What  we  ought  to  do,  or  ought  to  be 
doing,  is  phasing  down  our  foreign  aid. 
We  are  not  phasing  it  down.  We  are  in- 
creasing it. 

Mr.  INOUYE.  I  think  the  Senator  is 
mistaken.  I  think  the  record  will  show 
we  have  phased  down  foreign  aid.  In 
fact,  what  this  bill 

Mr.  HARRY  F.  BYRD,  JR.  I. do  not 
think  that  it  is  sO.  Let  us  look  at  the  front 
page  of  the  report.  It  says: 

Fiscal  year  1978  appropriations,  $6,763,- 
873,000. 

Now  let  us  look  at  this  appropriation, 
amount  recommended  to  the  Senate, 
amount  of  bill  as  reported  to  the  Senate, 
$9,202,456,072. 

Regardless  of  the  reason,  it  is  foreign 
aid.  We  have  not  phased  it  down  at  all. 
We  are  increasing  it. 

Mr.  INOUYE.  We  have  activities  in 
here  which  neither  of  us  would  consider 
foreign  aid.  We  have  approximately  $2 
billion  in  appropriations  to  finance  our 
participation  in  the  so-called  Witteveen 
Facility  of  the  International  Monetary 
Fund.  It  is  a  callable  account.  But  we  in- 


sisted on  this  appropriation  going 
through  this  route. 

Purthermtjre.  we  have  other  activities, 
such  as  aid  to  Israel,  aid  to  Egypt,  and 
aid  to  Jordan. 

Mr.  HARRY  F.  BYRD,  JR.  All  that  has 
been  in  previous  foreign  aid  bills.  It  is 
nothing  new. 

Mr^  INOUYE.  The  economic  support 
fund  is  not  truly  foreign  aid. 

Mr.  HARRY  P.  BYRD.  JR.  I  am  sure 
the  Senator  will  find,  when  he  adds  up 
all  the  foreign  appropriations,  that  we 
are  spending  more  now  than  we  did  4  or 
5  years  ago. 

Mr.  INOUYE.  Coming  back  to  the 
question  the  Senator  asked,  the  six  coun- 
tries which  no  longer  are  receiving  any 
assistance  are  Colombia.  Uruguay,  Bah- 
rein, Portugal,  Malta,  and  the  Central 
.\frican  Empire. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator.  If  I  had  been  handling  this  bill 
and  had  been  asked  that  question,  I  am 
sure  I  could  not  have  answered  it. 

I  thank  the  Senator  for  that  infor- 
mation. It  shows  again  what  I  said  ear- 
lier today — how  diligent  and  conscien- 
tious the  Senator  from  Hawaii  has  been 
in  bringing  this  bill  before  the  Senate, 
although  I  do  not  agree  with  all  the  de- 
tails of  the  bill.  I  thank  him  for  the  in- 
formation he  has  given. 

Mr.  INOUYE.  As  always,  the  Senator 
is  generous  with  his  remarks. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  MELCHER.  The  Senator  from 
Hawaii,  who  is  managing  the  bill,  per- 
haps is  placed  at  a  disadvantage  in  hav- 
ing to  explain  some  of  the  funding  in  this 
particular  section  of  the  bill.  He  men- 
tions bauxite,  which  we  need.  I  judge 
that  that  comes  from  Jamaica,  one  of 
the  countries  included  in  this  section. 

However,  also  included  in  this  section 
is  Zambia,  of  which  I  have  spoken  on 
the  Senate  floor  previously,  as  to  their 
efforts — successful  efforts,  I  might  say — 
to  sell  copper  to  the  United  States,  while 
the  United  States  shuts  down  its  copper 
production. 

This  section  of  the  bill  contains  $20 
million  for  the  country  of  Zambia,  to 
help  in  their  balance  of  payments,  to 
meet  a  very  acute  problem  in  Zambia 
with  respect  to  their  balance  of  pay- 
ments, which  principally  comes  about  be- 
cause Zambia  is  engaged  in  producing 
copper  in  its  Government-owned  mines 
and  selling  it  on  liie  world  market  at 
an  admittedly  low  price — in  fact,  a  price 
below  the  cost  of  production.  So  Zambia 
has  a  problem  of  meeting  its  balance  of 
payments. 

When  you  sell  balow  the  cost  of  pro- 
duction something  that  you  are  going  to 
export,  you  will  go  broke  if  you  do  not 
get  back  some  money  to  make  up  the 
deficits.  So,  earlier  this  year,  they  got  a 
$320  million  loan  from  the  World  Bank 
to  tail  them  up.  Zambia,  with  its  Govern- 
ment-owned copper  mines,  continues  to 
produce  copper  below  the  cost  of  produc- 
tion. 

I  do  not  advocate  that  method.  I  will 
continue  to  advocate  the  method  which 
American  companies  that  produce  cop- 
per are  following,  one  based  on  supply 
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and  demand.  When  the  supply  exceeds 
the  demand  so  greatly  in  a  commodity 
that  the  cost  of  production  exceeds  the 
price  you  are  going  to  receive  for  the 
product,  you  have  to  curtail.  That  is 
what  the  privately  owned  copper  com- 
panies in  our  country  have  done. 

So  I  will  offer  an  amendment,  if  it  is 
in  order,  if  it  is  not  precluded  by  some 
other  amendment  that  has  been  accepted 
to  this  section  of  the  bill,  that  will  re- 
duce the  appropriation  by  $20  million, 
taking  that  next  tail  up  for  Zambia  out 
of  this  bill. 

There  are  plenty  of  reasons  for  this, 
and  I  will  cite  them  if  the  opportunity 
comes  to  me  to  offer  the  amendment.  We 
have  the  costs  in  this  country  of  paying 
the  unemployed  copper  workers — there 
are  about  2,500  of  them  in  my  State- 
while  we  are  going  to  continue  to  dole 
out,  through  the  World  Bank,  the  loans 
to  Zambia;  and  then,  to  add  insult  to 
injury,  make  a  $20  miUion  direct  appro- 
priation from  this  country  to  help  them 
in  their  balance  of  payments. 

This  is  while  they  continue,  through 
their  government-owned  copper  mines, 
to  flood  the  market  and  to  send  copper 
to  us.  In  the  United  States,  I  think  we 
bought  $150  milUon  worth  off  copper 
from  Zambia  in  1977,  to  the  hardship 
of  our  own  industry,  and  about  $77  mil- 
lion during  the  flrst  6  months  of  this 
year,  to  our  own  hardship. 

If  one  wants  to  look  at  what  makes 
good  sense  in  this  country,  we  have, 
first  an  industry  that  is  in  trouble  m 
my  State  and  in  every  other  copper- 
producing  State  in  this  country;  sec- 
ond, we  have  the  imemployed  workers, 
who  are  entitled,  under  our  law,  to 
some  compensation.  We  are  doling  out 
more  each  year  to  those  unemployed 
"workers  than  is  involved  in  this  extra 
appropriation  to  Zambia,  which  merely 
will  prolong  the  problem  of  the  copper 
price  throughout  the  world,  to  the  detri- 
ment of  Zaire,  to  ihe  detriment  of 
Chile,  and— let  us  not  forget— to  the 
detriment  of  the  United  States. 

So  there  is  plenty  to  criticize  in  this 
section  of  the  bill. 

I  feel  for  my  friend  from  Hawaii  and 
my  friend  from  Pennsylvania,  who  are 
managing  this  bill,  with  all  their  good 
intent  to  help  an  underdeveloped  nation, 
but  which  in  truth  does  not  help  that 
nation.  It  only  prolongs  their  misery.  It 
prolongs  their  maladjustment  to  what, 
after  all.  we  have  to  live  with  in  this 
world,  the  law  of  supply  and  demand,  to 
where  they  are  going  to  produce  copper 
at  a  losing  price,  to  get  their  country  fur- 
ther in  debt,  to  a  further  retrogression  in 
development. 

It  will  continue  the  situation  that  is 
hopeless  for  those  countries  producing 
copper,  particularly  the  underdeveloped 
countries,  which  really  will  not  tail  them 
up.  It  only  will  prolong  their  misery.  It 
can  be  corrected  only  when  their  country 
has  to  join  the  rest  of  the  world  and  look 
at  supply  and  demand  an  recognize  that 
copper  prices  throughout  the  world  are 
terrible,  and  the  only  way  to  get  a 
balance  is  to  reduce  production  at  this 
time,  so  that  they  can  look  forward  to 
a  brighter  day. 

I  thank  the  Senator. 


Mr.  HARRY  P.  BYRD.  JR.  Did  the 
Senator  from  Montana  say  that  Zambia 
received  a  loan  last  year  from  the  Wwld 
Bank  of  $330  million? 

Mr.  MELCHER.  This  year,  this 
March — $323  million. 

Mr.  HARRY  P.  BYRD,  JR.  Zambia 
receuw    from    the    World   Bank,    this 


MELCHER.  I  should  correct  not 
orB  my  remarks,  but  also  the  impression 
I  nave  left  in  the  Senate.  It  is  the  In- 
ternational Monetary  Fund. 

Mr.  HARRY  P.  BYRD,  JR.  Prom  the 
World  Bank? 

Mr.  MELCHER.  From  the  Interna- 
tional Monetary  Fund. 

Mr.  HARRY  P.  BYRD.  JR.  From  the 
International  Monetary  Fund,  to  which 
the  United  States  is  a  very  substantial 
contributor? 

Mr.  MELCHER.  Yes.  It  is  correct  to 
say  that  about  40  percent  of  that  money 
is  funded  by  the  United  States. 

Mr.  HARRY  P.  BYRD,  JR.  This 
amendment  we  are  talkmg  about  at  the 
present  time  carries  an  additional  $20 
million  in  direct  aid  for  Zambia? 

Mr.  MELCHER.  Yes,  that  is  correct? 
It  would  be  extremely  low -interest  rates 
payable  in  40  years,  and  perhaps  an  ad- 
ditional  10  years  beyond  the  40  years. 

Mr.  HARRY  P.  BYRD,  JR.  The 
amendment  now  pendmg  before  the  Sen- 
ate is  the  amendment  to  which  I  would 
assume  the  Senator  from  Montana  was 
planning  to  offer  his  amendment  to  strike 
out  the  Zambian  $20  million? 

Mr.  MELCHER.  That  is  correct. 

I  thank  the  Senator  for  yielding  to  me. 

Mr.  INOUYE.  Mr.  President,  the  best 
interests  of  the  United  States  requires 
stability  and  tranquillity  throughout  the 
world.  It  is  a  goal  that  we  have  been 
seekmg  for  many  years  and  many  dec- 
ades, unfortunately  unsuccessfully  at 
times. 

One  of  the  most  volatile  areas  in  the 
world  is  that  area  surrounding  Rhode- 
sia. In  that  area  we  find  Zambia  in  the 
forefront,  trying  to  bring  about  a  nego- 
tiated settlement  and  avoiding  war. 

I  believe  that  most  of  us  who  are 
knowledgeable  of  the  African  situation 
will  agree  that,  if  the  present  conflict 
in  that  area  shoiild  ever  become  a 
bloodier  one,  the  Soviet  Union  and  Cuba 
would  get  involved.  President  Kenneth 
Kaunda  of  Zambia  has  been  extremely 
helpful  in  holding  down  the  level  of 
terrorism  and  has  been  extremely  help- 
ful m  brmging  diverse  forces  together 
to  discuss  this  matter. 

As  the  Senator  from  Montana  has  in- 
dicated, Zambia  is  at  present  in  an 
economic  crisis.  This  economic  crisis  is 
sufBciently  severe  to  threaten  the  polit- 
ical stability  in  Zambia. 

Our  best  interests  would  call  for  po- 
litical stability  in  Zambia.  Our  best  in- 
terests would  call  for  the  contmuance 
^of  President  Kenneth  Kaunda  as  head 
of  state. 

Therefore,  national  foreign  policy 
calls  for  a  continuance  of  our  relation- 
ship and  continuance  of  assistance. 

I  sincerely  believe  that  Our  best  in- 
terests would  be  served  by  provid- 
ing this  assistance.  Incidentally,  the 
amounts  that  have  been  suggested  will 


be  used  to  purchase  U.S.-produced 
fertilizer.  They  will  be  used  to  piirchaw 
U.S. -produced  farm  equipment  and  oth- 
er related  items. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  MELCHER.  Where  in  the  bill  are 
those  stipulations? 

Mr.  INOUYE.  The  bill  does  not  specify 
precisely  how  the  moneys  are  spent,  but 
the  programs  submitted  by  the  adminis- 
tration would  indicate  how  the  moneys 
will  be  spent. 

Mr.  MEXCHER.  Where  in  the  commit- 
tee report,  then,  might  I  ask  the  Senator 
how  that  comes  about,  since  on  page 
81  of  the  committee  report  specifical- 
ly  

Mr.  INOUYE.  I  regret  to  advise  my 
distinguished  colleague  that  we  did  not 
bring  here  the  justifications  which  are 
submitted  by  the  State  Department  and 
AID,  which  incidentally  weighs  over  50 
pounds,  justifications  covering  every 
country  as  to  why  such  assistance  would 
be  necessary.  We  do  not  have  it  here 
with  us.  But  those  plans  were  listed 
there,  believe  me. 

Mr.  MELCHER.  I  might  say  to  my 
friend  from  Hawaii  I  do  believe  him 
completely. 

But  the  committee  report  is  very  frank 
and  candid  and  says  that  the  commodity 
import  program  is  designed  to  ease  Zam- 
bia's critical  foreign  exchange.  And  the 
foreign  exchange  I  beUeve  is  with  the 
United  States,  and  it  is  brought  about 
because  of  sellmg  comfort  to  the  United 
States. 

Mr.  INOUYE.  The  foreign  exchange 
situation  is  critical,  because  Zambia  does 
not  have  any  hard  currency  and  there- 
fore part  of  our  program  is  to  make  it 
possible  for  Zambia  to  purchase  through 
this  aid  farm  equipment,  fertilizer,  and 
such,  because  none  of  the  fertilizer  com- 
panies here  would  be  selling  fertilizers 
to  Zambia  for  whatever  currency  Zam- 
bia.has.  just  as  much  as  I  doubt  that  any 
company  in  the  United  States  would  sell 
fertilizer  to  India  for  rupees.  So  we  pro- 
vide this  type  of  assistance  to  make  it 
possible  for  these  countries  to  purchase 
these  items. 

Mr.  MELCHER.  Will  the  Senator  yield 
again? 

Mr.  INOUYE.  I  yield. 

Mr.  MELCHER.  The  $323  million  loan 
as  of  March  of  this  year  I  assume  was  to 
hard  currency,  assuming  that  the  Amer- 
ican dollar  in  March  and  what  they  have 
left  of  it  is  still  hard  currency.  That  $323 
million  loan  is  not  to  be  considered  as  a 
small  loan  for  the  country  of  Zambia  or 
for  that  matter  for  the  United  States  if 
someone  were  willing  to  loan  us  $323 
million. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  had  not  plaimed  to  say  anything 
else.  I  was  ready  to  approve  the  commit- 
tee amendment.  ^ 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  If  the  Sen- 
ator from  Montana  will  delay  just  a  mo- 
ment. I  had  not  planned  to  oppose  the 
committee  amendment.  I  wanteid  to  get 
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some  information  on  it.  And  I  had  not 
planned  to  say  anything  in  addition  ex- 
cept the  Senator  from  Hawaii  brought  up 
the  question  of  Rhodesia,  and  I  am  glad 
he  brought  up  the  question  of  Rhodesia. 

It  has  been  argued  on  the  floor  of  the 
Senate  tonight  that  we  should  reward 
Zambia  with  $20  million  of  tax  funds, 
plus  the  $323  million  they  have  received 
from  the  International  Monetary  Fund, 
because  of  Zambia's  activity  in  regard  to 
Rhodesia. 

Mr.  President,  the  problem  of  Rho- 
desia could  have  been  worked  out  in  a 
peaceful  way.  in  a  way  consistent  with 
the  vision  and  principles  of  the  United 
States,  were  it  not  for  the  extremists  in 
the  Department  of  State  here  in  Wash- 
ington, and  were  it  not  for  those  nations 
surrounding  Rhodesia  which  have  been 
harboring  the  terrorists  and  the  guer- 
rillas who  have  been  killing  people  in 
Rhodesia. 

So  I  am  not  at  all  persuaded  to  vote  to 
take  $20  million  of  American  tax  funds 
and  turn  it  over  to  Zambia  because  of 
Zambia's  activity  in  regard  to  Rhodesia. 

The  American  State  Department  is 
totally  wrong,  in  my  judgment,  in  the 
way  it  has  handled  this  Rhodesian  mat- 
ter. The  extremists  in  the  Department 
have  made  a  good  job  so  far  of  sabotag- 
ing an  agreement  made  within  that  na- 
tion itself  by  the  leader  of  the  govern- 
ment there  and  the  leadfers  of  the  three 
black  major  parties  in  that  nation. 

Ian  Smith  and  the  three  black  Traders 
worked  out  an  agreement  whereby  there 
would  be  free  elections  in  Rhodesia,  and 
Rhodesia  would  have  a  black  majority 
rule  and  a  black  government  by  the  end 
of  this  year.  But  that  did  not  satisfy  the 
extremists  in  the  State  Department.  That 
did  not  satisfy  the  neighbors  of  Rhodesia. 
They  demanded,  and  they  are  demand- 
ing, that  these  terrorist  guerrillas  be 
made  a  part  of  whatever  government 
might  come  about  as  a  result  of  the  elec- 
tions in  Rhodesia. 

I  had  not  intended  to  get  on  the  ques- 
tion of  Rhodesia  this  evening,  but  as  it 
was  brought  up  in  the  Senate,  that  led 
me  to  state  again  what  I  have  said  manv 
times,  that  I  think  that  our  country  has 
handled  this  matter  of  Rhodesia  very 
badly  and  very  inappropriately  over  a 
long  period  of  time. 

I  yield  to  the  Senator  from  Montana 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  MELCHER.  I  yield. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  Tom  Perry  of  my  staff  be  granted 
the  privUeges  of  the  floor  during  consid 
eration  and  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP  AICXWDMBNT  NO.   1883 

(Purpose:  To  reduce  the  Hscal  1979  appro- 
priation for  Economic  Support  Funds  to 
Zambia  by  $30  million.) 

Mr.  MELCHER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  imrii^dlate  consideration. 

The  PMISIDINO  OFFICER.  The  clerk 
will  reporf. 

The  legftslatlve  clerk  read  as  follows: 
The  Senator  from  Montana  (Mr.  Mkxhek) 
on  behalf  of  himself  and  Mr.  Domenicx,  pro- 


poses an  unprlnted  amendment  numbered 
1883: 

On  page  7,  line  21,  strike  "$1,882,000,000" 
and  insert  in  Ueu  thereof  "$1,862,000,000. 

On  page  8.  line  16,  strike  the  period , and 
Insert  ":  Provided  fiiftheT,  that  no  more  than 
$500,000  of  funds  appropriated  under  Ihls 
heading  shall  be  available  to  Zambia. 

The  PRESIDING  OFFICER.  The  sec- 
ond part  does  not  apply  to  the  committee 
amendment. 

Mr.  MELCHER.  Mr.  President,  I  will 
speak  about  the  first  part  of  the  amend- 
ment then. 

The  situation  here,  as  we  have  dis-* 
cussed  it  this  evening,  has  dwelt  some-  * 
what  on  the  $323  million  loan  to 
Zambia's  two  major  government-owned 
copper  mines  by  the  International 
Monetary  Fund,  which  was  made  in 
March  of  this  year. 

Mr.  President,  1  ask  unanimous  con- 
sent that  the  second  part  of  my  amend- 
ment be  considered  with  the  first  part 
and  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  MELCHER.  I  thank  the  Chair. 

Now,  we  have  dwelt  on  this  $323  mil- 
lion loan  from  the  International  Mone- 
tary Fund  for  the  production  of  copper 
from  Zambia's  government-owned  cop- 
per mines  despite  the  fact  that  the  cop- 
per industry  throughout  the  world  is 
depressed,  and  despite  the  fact  that  the 
price  of  copper  right  now,  regardless  of 
who  is  producing  it  and  which  country 
is  producing  it,  Js  selling  at  a  figure 
below  the  cost  of  production. 

That  is  a  sad  situation  for  Zambia,  a 
sad  situation  for  any  country  that  is 
producing  copper.  It  is  a  sad  situation 
for  all  of  the  copper  industry  through- 
out the  world.  There  is  only  one  way  to 
correct  it,  and  that  is  by  balancing  sup- 
ply with  demand. 

There  is  no  evidence  that  Zambia  in 
their  copper  mines,  owned  by  the  gov- 
ernment, is  willing  to  do  that,  because 
they  are  continuing  the  problem  by  all- 
out  production  in  the  sale  of  copper  at 
those  low  prices.  They  cannot  afford  it, 
we  cannot  afford  it,  no  other  copper- 
producing  country  can  afford  it. 

In  our  country  we  just  retrench.  Our 
copper  companies  are  privately  owned, 
and  they  are  reducing  production.  But 
it  costs  us  money,  Mr.  President.  Last 
year  we  spent  in  this  country  some  $40 
million — well,  the  copper  industry  lost 
$40  million,  and  we  spent  about  $22.5 
million  out  of  Government  funds  for 
employees  of  the  copper  industry  who 
were  laid  off,  because  they  are  import- 
ing too  much  copper,  and  our  law  pro- 
vides in  that  case  it  take  some  care  of 
those  employees. 

The  bill  before  us  has  $20  million  in  it 
ostensibly  to  protect  the  balance  of  pay- 
ments, to  help  in  the  balance  of  pay- 
ments, of  Zambia.  The  balance-of -pay- 
ments problem  Zambia  has  is  because  of 
their  copper  production  and  their  con- 
tinual sale  of  that  government- 
produced  and  government-owned  copper 
selling  at  low  prices  in  the  world  copper 
market,  prices  whjch  are  below  the  cost 
of  production.  That  has  been  brought  on 
by  their  own  economic  practices. 


I  do  not  feel  it  is  right  to  underwrite 
Zambian  copper  production  at  the  cost 
of  American  workers  and  producer?.  It 
is  painful  for  me  to  see  the  American 
Government  spending'  tax  dollars  to  sup- 
port Zambian  copper  production  while 
AmeWcan  workers  are  laid  off  and  Ameri- 
can companies  suffer  serious  economic 
losses. 

There  are  now  more  than  5,000  copper 
workers  unemployed  in  the  United 
States,  because  of  the  imported  copper, 
and  the  loss  to  the  industry  was  more 
than  $40  million  last  year,  and  it  may  ex- 
ceed that  greatly  this  year.  In  my  own 
State  of  Montana  there  are  more  than 
2,200  copper  workers  unemployed,  be- 
cause of  the  retrenchment  of  the  Ana- 
conda Co.  to  produce  less  copper  during 
this  time  of  an  extremely  low  world 
price  for  copper. 

In  the  nation  of  Zambia,  if  they  had 
done  what  American  copper-producing 
companies  had  to  do — Anaconda, 
Phelps-Dodge,  Inspiration,  Ranchers, 
ASARCO,  Cyprus,  Duval— they  have  all 
had  to  cut  back  production  in  the  face 
of  copper  supply.  If  Zambia  had  done 
that  after  they  got  the  loan,  or  at  the 
time  they  got  the  loan  last  March  of 
$323  million  from  the  International 
Monetary  Fund,  there  might  be  some 
case  made  for  the  United  States  to  fur- 
ther help  them. 

This  $20  million  is  limited  assistance; 
sure  it  is.  But  it  is  20  million  tax  dollars 
to  spend  for  Zambia  to  continue  their 
practice  of  cutting  off  their  nose  to  spite 
their  face,  to  continue  to  produce  cop- 
per and  sell  it  at  a  price  that  is  below 
the  cost  of  production,  and  further  ag- 
gravate their  problem.  They  further  ag- 
gravate their  problem  and  the  problems 
of  other  copper-producing  countries, 
some  of  which  are  also  underdeveloped 
countries. 

I  do  not  believe  we  look  at  Chile  or 
Peru  as  particularly  affluent  countries, 
but  they  are  copper-producing  countries 
also,  and  they  are  suffering  along  with 
all  other  copper-producing  countries. 

It  is  getting  close  to  home.  How  can 
we  justify,  with  the  outlays  we  are  mak- 
ing for  unemployed  copper  workers  at 
this  time,  a  continual  building  aggrava- 
tion of  the  situation  which  Zambia  con- 
tributes to? 

We  have  had  to  close  down  an  under- 
ground mine  at  Butte,  Mont.,  because 
of  this.  We  have  closed  down  the  Arbiter 
smelter  at  Anaconda,  and  we  have  cur- 
tailed some  work  at  Great  Falls,  all  in 
my  State  of  Montana. 

There  are  other  direct  costs  of  Ameri- 
ca's economic  support  of  the  Zambian 
copper  industry.  I  think  I  have  earlier 
mentioned  that  out  of  our  treasury  we 
have  had  to  spend  $22.5  million  of  trade 
assistance  for  copper  workers  forced 
out  of  their  jobs  by  imported  copper 
since  April  1975,  and  about  one-third 
of  that  cost  can  be  directly  attributed 
to  Zambian  copper. 

We  imported  last  year  from  Zambia 
about  $150  million  worth  of  copper.  In 
1977.  So  far  this  year — or  during  the 
first  6  months  of  this  year — we  have 
imported  $77  million  worth  of  copper 
from  Zambia. 
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If  we  ta)ce  the  $22.5  million  and  supply 
that  under  the  trade  auljustment  assist- 
ance to  copper  workers,  that  may  be 
about  the  j^guro  that  is  paid  out  of  the 
Treasury  this  year,  and  then  add  the 
$40  million  that  the  copper  industry  is 
losing — that  is,  that  the  copper' industry 
in  the  United  States  is  losing  due  to 
imports — we  have  got  roughly  a  $62.5 
million  loss  in  copper  for  the  United 
States,  and  about  a  third  of  that  prob- 
lem, we  estimate,  is  being  caused  be- 
cause Zambia  continues  to  produce  cop- 
per in  their  government-owned  mines 
and  sell  it  on  the  world  market  at  below 
the  cost  of  production. 

How  long  can  the  United  States,  in 
bits  and  pieces,  continue  to  contribute 
to  our  own  downfall  economically?  Is 
there  any  doubt  anywhere  in  this  coun- 
try that  we  have  a  balance-of-payments 
problem  of  our  own?  Here  is  a  small 
part  of  it;  and  we  are  asked  tonight  to 
agree  to  pay  $20  million  from  the  Treas- 
ury to  help  Zambia  meet  their  balance 
of  payments. 

The  Senator  from  Hawaii  managing 
the  bill  says: 

Well,  Zambia  is  next  to  Rhodesia,  and  it 
Is  very  Important  to  the  United  States  that 
a  successful  peace  plan  be  found  for 
Rhodesia. 

If  that  is  the  case,  why  do  we  not 
address  the  problem  directly  in  thig  bill, 
and  provide  whatever  assistance  is 
needed  to  carry  out  that  policy,  rather 
than  funneling  it  to  Zambia  in  a  manner^ 
that  will  continue  to  aggravate  a  do- 
mestic problem  that  the  United  States, 
has? 

Where  is  the  logic  in  fending  off  a 
problem  in  Rhodesia  by  contributing  to 
a  further  aggravation  of  the  world  cop- 
per market  that  hurts  the  United  States 
directly  through  losses  in  funds  paid  out 
to  unemployed  copperworkers,  through 
losses  to  American  copper  firms,  and 
continue  a  policy  that  hurts  our  own 
balance  of  payments? 

I  do  not  know  why  Zambia  should  be 
immunized  from  the  world  market  by 
being  propped  up  with  the  help  of  the 
U.S.  taxpayers,  when  American  copper 
mines  and  American  smelters  must  shut 
down  their  operations.  I  do  not  think 
they  should,  and  I  believe  the  majority 
of  the  American  taxpayers  would  agree 
with  me.  I  hope  the  majority  of  my  col- 
leagues here  in  the  Senate  will  accept 
the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  cannot 
disagree  with  the  eloquent  statement  of 
my  friend  from  Montana.  It  is  true  that 
the  Zambians  are  involved  in  a  losing 
proposition  as  far  as  their  copper  mines 
are  concerned.  At  the  present  time,  most 
of  their  mines  have  been  flooded,  and 
the  cost  of  extracting  the  copper  just 
about  equals  or  exceeds  the  sale  price. 

The  U.S.  Government  and  the  State 
Department  are  well  aware  of  that  prob- 
lem. The  International  Monetary  Fund 
is  also  well  aware  of  the  problem.  Ex- 
perts have  been  sent  in  to  see  what  can 
be  done. 

The  loan  Zambia  just  received  was 
conditioned  upon  their  agreement  to 
abide  with  a  game  plan  which  was  pro- 


posed by  these  experts.  The  major  ele- 
ment of  this  game  idan  called  for  diver- 
sification. As  I  indicated  to  the  Senator, 
the  $20  mmi(»i  will  be  spent  to  purchase 
goods  in  the  Uiiited  States,  such  as  farm 
equipment,  fertilizer,  and  such,  pri- 
marily to  make  it  possible  for  the  Zam- 
bian economy  to  diversify. 

Much  of  the  loan  that  Zambia  has  re- 
ceived this  year  and  last  year  Is  g<tog 
toward  this  end.  The  experts  are  well 
aware,  as  the  Senator  from  Montana  is, 
that  continuing  an  economy  based  upon 
the  copper  production  is  not  helping 
anyone;  and.  therefore,  this  $20  million, 
together  with  the  loan  that  they  have  re- 
ceived ircMn  the  international  financial 
institution,  will  make  it  possible  for 
Zambia  to  proceed  with  their  diversifica- 
tion plan. 

Therefore,  I  believe  that  it  really  Ues 
in  with  the  Senator's  argument.  It  would 
make  it  possible  for  the  Zambians  to 
maintain  economic  stability,  which  in 
turn  will  assure  pohtical  stability,  which 
in  turn,  hopefully,  would  permit  the 
leadership  of  Kenneth  Kaunda  to  con- 
tinue, which  in  turn  would  permit  the 
Zambian  voice  to  be  heard,  the  voice  of 
moderation,  the  voice  of  antiterrorism, 
and  the  voice  of  peaceful  negotiation. 
That  is  the  goal  of  the  Uruted  States. 

It  is  not  the  goal  of  the  United  States 
to  assist  Zambia  at  the  expense  of  Mon- 
tana or  other  States  which  have  copper 
mining  activities.  This  is  an  attempt  to 
help  the  Zambians  get  into  something 
\_  else,  to  diversify,  to  cultivate  their  lands, 
to  provide  goods  that  can  be  purchased 
by  their  neighbors. 

I  hope  the  Senator  will  go  along  with 
this,  because  I  beUeve  that  the  end  result 
will  be  to  the  benefit  of  Montana.  It  will 
mean  that  Zambia  will  be  less  dependent 
upon  this  losing  proposition  in  copper 
mining  and  later  become  a  bit  more 
dependent  upon  diversified  agriculture. 
I  hope  the  Senator  will  reconsider  and 
go  along  with  the  committee. 

Mr.  MELCHER.  Mr.  President,  first  of 
all,  nowhere  in  the  bill  is  there  a  require- 
ment that  Zambia  use  this  money  for  the 
purchase  of  fertilizer  and  farm  equip- 
ment. While  that  might  be  corrected, 
and  should  be  corrected  if  my  amend- 
ment fails,  might  I  point  out  that  I  leave 
luitouched  the  half  million  dollars  that 
is  identified  in  the  bill  that  could  con- 
ceivably be  of  economic  assistance  to 
Zambia  and  not  just  a  dole  to  protect 
their  balance  of  payments,  to  permit 
them  to  perpetuate  or  continue  their 
overproduction  of  copper. 

The  third  point  I  would  like  to  make 
is  that  I  beheve  the  Senator  from  Hawaii 
in  referring  to  flooded  mines  was  prob- 
ably talking  about  Zaire,  the  province 
where  the  Katanga  rebels  want  the 
mines  in  order  to  curtail  produqtion  and 
hurt  the  Government  of  Zaire. 

That  is  not  the  case  in  Zambia.  Their 
Tsroduction  of  coi>per  continues  at  full 
scale.  ITiey  have  already  exceeded  in 
the  first  6  months  their  previous  sale  of 
copper  to  the  United  States.  It  is  in 
huge  quantities.  $77  million.  If  that  does 
not  help  their  balance  of  payments 
month-by-month  I  do  not  know  what 
would.  But  it  is  a  losing  proposition  for 
them  and  it  is  a  losing  proposition  for 


all  other  copper-producing  countries.  It 
is  a  losing  proposition  for  the  United 
States.  I  hope  my  amendment  can  be 
accepted.  Since  th«e  is  m>  Inellnatton  on 
the  part  of  the  managers  to  accept  tbe 
amendment.  I  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER  (Ifr. 
Harbt  F.  Btkd,  Jr.)  .  Is  there  a  sufficient 
second?  There  is  a  sufficient  second. 

The  yeas  and  nays  were  orteed. 

The  PRESIDING  OFFICER.  Hie  Sen- 
ator from  Hawaii 

■  VLt.  INOUYE.  I  assure  the  Senator 
from  Montana  that  in  the  presentatkn 
made  by  the  State  Department,  the 
State  Department,  lor  the  record,  as- 
sured the  committee  that  these  funds 
would  be  used  for  the  purchase  of  ag- 
ricultural equipment,  fertilizer,  and 
such,  to  permit  the  Zambinns  to  diversi- 
fy. In  this  bill  we  have  provisions  irtiicfa 
say  that  moneys  may  be  spent  only  as 
justified  in  the  presentation. 

Mr.  MELCHER.  If  the  Senator  wfD 
yield.  I  accept  that  as  a  fact,  and  win 
accept  the  State  Department's  reassur- 
ance given  by  the  able  and  distinguished 
Senator.  I  would  just  point  out  that  on 
the  basis  of  selling  $12  million  worth  of 
copper  to  the  United  States,  they  are 
drawing  $2  miUion  worth  of  purchasing 
power  from  the  United  States  in  less 
than  2  months'  time. 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Ilie  second  assistant  legislative  derk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
imanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily  and 
that  we  proceed  with  committee  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

The  clerk  will  state  the  next  ccMxunit- 
tee  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  7,  line  24.  after  the  word  "Egypt" 
strike  the  word  "and". 

•nic  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  INOUYE.  It  is  just  a  grammatical 
correction. 

Mr.  HATCH.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  legislative  clerk  read  as  follows: 

On  page  7,  line  24.  after  the  word  "Jordan" 
insert  new  language. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

Mr.  HATCH.  Mr.  President,  I  think  I 
know  why  $90  million  is  allocated  to  Syria 
in  here.  This  committee  amendment 
states: 

"Provided  further.  That  of  the  funds  ap- 
propriated under  this  heading,  not  to  exceed 
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$300,000,000  shall  be  available  for  Eiconomlc 
Support  Fund  loans  having  maturities  in  ex- 
ceaa  of  twenty  years  following  the  date  on 
which  fluids  are  Initially  made  available  un- 
der such  loans  to  countries  whose  annual 
gross  national  product  per  capita  Is  In  excess 
of  93,600." 

I  take  It  that  is  the  amendment.  Is  that 
correct? 

Mr.  INOUYE.  Yes. 

Mr.  HATCH.  I  believe  I  personally 
know  why  we  are  giving  $90  million  to 
Syria.  However,  I  have  been  a  little  bit 
concerned  about  Mr.  Assad's  attitude 
with  regard  to  the  Camp  David  agree- 
ment and  the  approaches  he  is  taking 
toward  that,  with.  I  think,  the  almost 
vicious  attacks  against  President  Sadat. 
I  am  concerned  that  we  should  give  $90 
million  to  Syria  under  those  circum- 
stances. The  question  I  would  ask  the  dis- 
tinguished manager  of  the  bill  is.  Should 
we  not  reconsider  this  amount  of  money? 
If  not.  why  not? 

Second,  as  to  the  $200  million  men- 
tioned in  the  latter  part  of  the  amend- 
ment, should  not  we  reduce  that  in  order 
to  take  into  consideration  the  falling 
dollar  and  the  devaluation  which  has 
occurred  thereto?  If  not,  why  not,  I  in- 
quire of  the  manager  of  the  bill? 

Mr.  INOUYE.  I  should  like  to  respond. 

The  administration,  after  consultation 
with  the  officials  of  Syria,  decided  to  pro- 
ceed with  an  assistance  program  totaUng 
$90  million  for  this  country.  I  do  not  dis- 
agree with  my  distinguished  friend  from 
Utah  that  there  have  been  times  when 
the  President  of  Syria  has  been  extremely 
harsh,  in  his  words,  about  the  United 
States.  However,  we  are  now  at  the 
threshold  of  peace.  The  possibility  is  ex- 
cellent. We  have  never  been  this  close  in 
the  30-year  history  of  Israel.  Notwith- 
standing the  rhetoric  of  the  times,  Syria 
is  still  one  of  the  more  moderate  Arab 
nations.  They  are  not  in  the  same  league 
with  Libya  or  Iraq. 

At  this  moment,  our  Secretary  of  State 
is  in  Damascus,  hoping  to  convince  Presi- 
dent Assad  to  temper  his  rhetoric  to  pos- 
sibly join  In  this  effort  for  peace.  I  believe 
that  what  we  are  asked  to  do  in  this  bill 
will  help  Uward  that  end.  I  hope  that  the 
Senator  WUl  go  along  with  the  $90  mil- 
lion. To  cut  this  in  half  or  to  delete  this 
completely  would  have  the  effect  of  very 
dramatically  imdermining  our  Secre- 
tary's authority  while  he  is  in  Damascus. 

Mr.  HATCH.  If  I  could  Interrupt  the 
distinguished  Senator  from  Hawaii,  I 
agree  with  him.  I  think,  as  in  all  of  these 
objections,  or  at  least  questions,  I  have 
raised  here  this  evening,  the  distin- 
guished Senator  from  Hawaii  has  been 
most  eloquent,  informed,  and,  if  I  may 
say  so  myself,  I  think  correct.  Although 
Mr.  Assad  has,  I  think,  used — to  borrow 
a  word  from  the  distinguished  Senator 
from  Hawaii — rhetoric  that  may  be  un- 
fortimate  oyer  the  last  couple  of  days,  on 
the  other  hand,  he  is  not  particularly  an 
enemy  of  the  United  States.  I,  for  one. 
would  not  want  to  stand  In  the  way  of  the 
possibilities  for  better  relationships  in  the 
Middle  East,  especially  at  this  time,  when 
we  have  had  the  wonderful  results  that 
have  occurred  at  Camp  David. and  the 
tremendous  potential  for  future  peace  in 
that  area. 

I  do  think  it  needs  to  be  noted  for  the 


record  that  we  cannot  continue  to  sup- 
port nations  who  continue  to  be  logjams 
in  crisis-ridden  areas  like  the  Middle 
East.  We  cannot  continue  always  to  be 
the  giving  Nation.  There  has  to  be  some 
give  on  the  part  of  other  nations  as  well. 
I  hope  that  President  Assad  will  consider 
our  colloquy  here  this  evening,  that  we 
are  going  a  long  way,  imder  the  circum- 
stances, to  satisfy  him  and  to  keep  our 
relationship  inviolate  with  him  and  his 
great  country. 

I  tend  to  agree  with  the  Senator  from 
Hawaii,  and  certainly,  under  the  circum- 
stances and  with  his  recommendation, 
would  not  ask  for  that  to  be  threatened 
or  even  cut  down  in  any  manner  at  this 
point.  I  take  the  distinguished  Senator's 
expertise  into  account  and  I  think  that 
would  be  very  persuasive  to  me,  and  has 
been. 

With  regard  to  the  $200  million,  how- 
ever, I  would  suggest  that  we  should  con- 
sider reducing  that  somewhat  as  a  result 
of  the  decline  in  the  dollar  and  as  a  re- 
sult of  the  hardships  that  occur  in  our 
country.  I  see  little  or  no  reason  to  keep 
it  at  that  high  level,  $200  million.  If  it 
were  up  to  me,  I  would  suggest  that  we 
change  that  or  reduce  it  to  $50  million  as 
a  substitute  in  lieu  thereof. 

Again,  I  shall  listen  to  the  distin- 
guished Senator  from  Hawaii,  who  has 
been  most  persuasive  to  me  this  evening, 
as  he  usually  is,  and  listen  to  his  advice 
on  this  very  important  matter  concern- 
ing the  $200  million. 

I  still  have  trouble  with  the  20  years. 
I  would  prefer  to  have  that  be  15  years, 
but  I  think  that  may  be  a  little  different 
from  what  we  discussed  before.  I  would 
like  his  viewpoint  with  regard  to  that  as 
well. 

Mr.  INOUYE.  Mr.  President,  often- 
times, the  language  that  appears  in  a 
document  such  as  this  fails  adequatly  to 
explain  what  is  intended  by  the  authors 
or  the  managers  of  the  measure.  This 
amendment  is  one  that  actually  tightens 
up  the  provisions  of  the  loan.  Under  the 
proposal  submitted  by  the  administra- 
tion, ^60  million  has  been  set  aside  for 
Economic  Support  Fund  assistance  for 
the  State  of  Israel.  We  felt  that,  since 
the  per  capita  income  of  Israel  is  as  high 
as  it  is,  $60  million  of  the  proposed  loan 
program  ought  to  be  for  20-year  loans; 
the  remaining  $200  million  to  be  paid 
according  to  the  more  concessional 
terms. 

The  original  proposal  did  not  have  this 
type  of  restriction.  The  original  proposal 
was  concessionary  for  the  total  $260  mil- 
lion. If  we  go  along  with  the  Senator's 
suggestion,  it  would,  in  effect,  mean  that 
we  would  reduce  the  loans  that  we  as- 
sured Israel  under  the  Economic  Support 
Fund  from  $260  million  to  $50  million. 
That  would  be  the  actual  effect. 

Mr.  HATCH.  As  I  understand  it,  then, 
the  $3,500  figure  in  this  amendment,  the 
gross  national  product  per  capita,  was 
put  in  there  mainly  to  benefit  Israel.  I 
certainly  would  not  stand  in  the  way  of 
that.  Again,  the  very  cogent  explanation 
of  the  Senator  from  Hawaii  has  certain- 
ly persuaded  me. 

Mr.  President,  under  the  circum- 
stances, I  have  no  objection  to  that 
amendment,  down  through  line  8  on 
page  8  of  the  committee  bill. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  beginning  on  page  7, 
line  24,  through  page  8,  line  6,  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  8.  line  7,  strike  $50  million  and 
Insert  $45  million. 

Mr.  HATCH.  I  have  no  objection  to 
that.  Down  through  line  8,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  The  par- 
liamentary procedure  is  that  the  ques- 
tion now  reverts  to  Hie  amendment  of- 
fered by  the  Senator  from  Montana  to 
the  last  committee  amendment,  which 
was  set  aside  temporarily. 

Mr.  HATCH.  I  suggest  the  absence  of 
a  quorum. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  consideration  of  the 
amendment  submitted  by  the  Senator 
from  Montana  be  further  delayed  and 
that  we  proceed  with  the  committee 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

On  page  8,  Una  7,  strike  "$50  million"  and 
Insert  "$45  million." 

Mr.  HATCH.  That  Is  acceptable. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  8,  line  9,  after  "gram,"  strike  out 
all  through  line  12  before  the  word  "Pro- 
vided." 

Mr.  HATCH.  Mr.  President,  I  do  have 
difficulties  with  this.  Will  the  distin- 
guished manager  of  the  bill  tell  me  why 
this  has  been  stricken  in  the  bill?  Start- 
ing with  line  9,  on  page  8,  down  through 
the  first  three  words  of  line  12.  Why  has 
that  been  stricken? 

Mr.  INOUYE.  These  restrictions,  the 
first  one,  would  have  prevented  the  Con- 
gress from  providing  assistance  to  Tur- 
key, and  we  took  that  out. 

The  second  proviso  would  have  pro- 
hibited the  Congress  from  making  funds 
to  assist  Syria. 

Mr.  HATCH.  What  proviso  is  that,  be- 
,  ginning  line  12? 

Mr.  INOUYE.  The  one  beginning  on 
line  9  and  ending  on  line  12  covers  Tur- 
key. 

Mr.  HATCH.  That  Is  Turkey. 

Mr.  INOUye.  The  one  beginning  line 
15  and  ending  on  line  20  is  the  prohibi- 
tion against  aid  to  Syria. 

Mr.  HATCH.  The  prohibition,  9  to  12, 
does  that  involve  Rhodesia,  the  part  from 
9  to  12? 

Mr.  INOUYE.  It  involves  Turkey. 

Mr.  HATCH.  Do  either  of  these  pro- 
visos involve  Rhodesia? 

Mr.  INOUYE.  It  does  not  affect  Rho- 
desia. 

Mr.  HATCH.  Then  I  have  no  objection 
to  the  amendments  being  accepted  en 
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bloc  from  Une  9  right  down  through  Une 
20. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered.  The 
two  committee  amendments  are  consid- 
ered en  bloc  and  agreed  to. 

The  clerk  will  state  the  next  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  9,  Une  8,  strike  "$258  mlUlon"  and 
Insert  "$240  mllUon". 

Mr.  HATCH.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Hawaii  why 
the  reduction  of  $18  million? 

Mr.  INOUYE.  I  beg  pardon? 

Mr.  HATCH.  Why  has  that  been  re- 
duced? 

Mr.  INOUYE.  We  decided  to  reduce 
the  amount  by  8  percent  because  we  felt 
that  with  the  history  of  past  abuses  and 
past  excesses,  $240  million  should  be  suf- 
ficient. 

For  example,  as  I  said  in  my  opening 
remarks,  according  to  our  studies,  49  per- 
cent of  AID  Foreign  Service  officers  are 
still  in  the  top  three  grades,  and  it  is  a 
bit  top  heavy. 

The  GAO  found  188  officers  presently 
working  in  jobs  which  were  one  to  four 
grades  below  their  pay  grade.  And  at  the 
beginning  of  the  year,  October  1977,  AID 
had  more  typewriters  in  Washington 
than  employees. 

These  are  examples  of  the  type  of  waste 
that  we  feel  can  be  taken  out,  and  the 
reduction  of  $258  million  to  $240  mUlion 
should  bring  about  these  economies 

Mr.  HATCH.  Would  the  distinguished 
Senator  from  Hawaii  have  any  objec- 
tion to  reducing,  since  we  are  reducing 
because  of  abuses  that  have  occurred,  the 
$97  million  in  line  9,  say,  down  to  $50  mil- 
lion, which  would  be  more  than  ade- 
quate for  the  operations  of  the  Agency 
for  International  Development? 

Mr.  INOUYE.  If  we  reduced  the  $97 
million,  it  would  actually  cripple  the  op- 
erations. It  would  make  it  almost  impos- 
sible for  the  AID  Washington  office  to  set 
up  the  necessary  programs  for  training 
et  cetera. 

This  covers  the  cost  of  transportation. 

If  the  Senator  looks  on  page  89  of  the 
report,  he  will  see  why  it  would  be  nec- 
essary to  maintain  that  $97  miUion 
figure. 

Mr.  HATCH.  The  amendments  from 
line  8  down  through  line  4  on  page  11,  as 
far  as  I  am  concerned,  are  acceptable  to 
me  en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  The  amendments  are  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, would  the  Senator  from  Hawaii 
yield? 

Mr.  INOUYE.  I  am  very  happy  to  yield. 

Mr.  HARRY  F.  BYRD,  JR.  On  Une 
9.  page  9,  it  states,  "not  more  than  $97 
million  of  this  amount  shall  be  for  AID- 
Washington  operating  expenses." 

How  does  that  figure  compare  with  the 
Washington  operated  AID  expenses  for 
the  current  year? 

Mr.  INOUYE.  At  the  present  time,  the 
estimate  is-about  $93  million  and  the  re- 
quest submitted  was  $100  million.  We 
have  reduced  the  100  to  97. 


Mr.  HARRY  P.  BYRD,  JR.  But  put  an- 
other way,  it  is  raised,  the  current  year 
will  be  $93  million? 

Mr.  INOUYE.  The  current  fiscal  year, 
the  estimated  amount. 

Mr.  HARRY  F.  BYRD.  JR.  T^e  esti- 
mated amount  for  the  current  fiscal  year 
would  be  $93  miUion,  and  this  figure  is 
$97  milUon. 

Mr.  INOUYE.  And  that  can  be  ex- 
plained, one,  because  of  mandatory  pay 
raises  which  they  have  no  control  over; 
and  two,  the  increase  in  cost  of  trans- 
portation. 

Mr.  HARRY  F.  BYRD,  JR.  The  $93 
million  which  the  Senator  cited,  is  that 
the  figure  that  was  appropriated  last 
year? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

One  other  question,  on  line  II,  "not 
to  exceed  $700,000  in  funds  provided  to 
the  Agency  for  International  Develop- 
ment by  this  act  shall  be  available  for 
hiring  experts  and  consultants." 

Is  that  not  a  very  high  figure  to  be 
used  for  hiring  experts  and  consultants? 

That  is  quite  a  few  experts  involved 
there. 

Mr.  INOUYE.  This  $700,000  is  the  re- 
sult of  action  taken  by  the  Senate. 

Incidentally,  this  was  put  in  by  the 
House  because  of  initiative  taken  by  the 
Senate. 

The  request  submitted  by  the  adminis- 
tration was  in  excess  of  $1,100,000.  We 
felt  that  from  past  experience,  too  many 
so-called  experts  and  consultants  were 
being  retained  and  hired — many  of  them, 
incidentally,  home  employees  of  AID. 

We  felt  that  by  putting  this  ceiUng  or 
this  cap,  it  would  discourage  them  from 
doing  that. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  have  a  figure  showing  how  much 
was  spent  during  this  current  fiscal  year. 
the  hiring  of  consultants  and  experts? 

Mr.  INOUYE.  It  will  be  the  same 
amount  because  we  had  in  the  last  year's 
appropriation  bill  a  limitation  of  $700,- 
000.  also. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  INOUYE.  Mr.  President,  can  we 
resolve  this?  I  beUeve  the  Senator  from 
Utah  agreed  to  accept  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  specified  by 
the  Senator  from  Utah  are  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

**  UP    AMENDMENT    NO.     1883 

The  question  now  recurs  on  the  amend- 
ment of  the  Senator  from  Montana.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 


Senator  from  South  Dakota  (Mr. 
Abousezk),  the  Senator  from  AlatMnu 
(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Nevada  (Mr.  Cahnon)  ,  the  Senator 
from  Florida  (Mr.  Cnnxs).  the  Senator 
fnMn  Idaho  (Mr.  Chxtrcb),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Mississippi 
•  Mr.  Eastland),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddlestoh),  the 
Senator  from  Minnesota  (Mrs.  Httm- 
phret)  ,  the  Senator  from  T/^iiiKinn^ 
(Mr.  Johnston),  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  Louisiana  (Mr.  Long)  .  the  Senator 
from  South  Dakota  (Mr.  McGovxrh), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre)  ,  the  Senator  from  Ohio  (Mr. 
Metzenbattv  ) ,  the  Senator  from  Maine 
(Mr.  MusKiE).  the  Senator  from  Wls- 
ccxisin  (Mr.  Nelson),  the  Senator  from 
Alabama  (Mr.  Sparkman).  the  Senator 
from  Mississippi  (Mr.  Stknnis),  the 
Senator  fron^Florida  (Mr.  Stone),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
hadge)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is  ab- 
sent on  official  business. 

Mr.  HANSEN:  I  announce  that  the 
Senator  from  Tennesee  (Mr.  Baker)  .  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Rhode  Is- 
land <  Mr.  Chafee)  ,  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  fnun 
Arizona  (Mr.  (jOldwater),  the  Senator 
from  Michigan  (Mr.  Griftin),  the  Sena- 
tor from  North  Carolina  (Mr.  Helms), 
the  Senator  from  Maryland  (Mr.  BIa- 
THiAS>.  the  Senator  from  Kansas  (Mr. 
Pearson)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Delaware  (J4r. 
Roth),  the  Senator  from  Virginia  (Mr. 
Scott),  the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

ITie  result  was  armounced — ^yeas  21, 
nays  34.  as  follows: 

IRollcall  Vote  No.  385  Leg.] 
YEAS— 21 


Bartlett 
Burdick 
Byrd, 

Harry  F.,  Jr. 
DeConclnl 
Domenlci 
Eagieton 
Oarn 


Bayb 

Bentsen 

Blden 

Byrd,  Robert  C.  Heinz 


Hansen 
Hatch 
Hatfield. 
Paulo. 
Hayakawa 
Laxalt 
McClure 
Melcher 

NAYS— 34 

Batfleld. 
llarkO. 

Hathaway 


Case 

Clark 

<3ulver 

Danforth 

Dole 

Glenn 

Gravel 

Hart 


Hodges 

HoUlngs 

Inouye 

Jackson 

Javlts 

Leahy 

Lugar 

Uagnuaon 


Morgan 

Nunn 

Proxmlre 

Randolph 

Schmitt 

Welcker 

Zorlnaky 


Matsunag* 
Moynihan 
Packwood 
PeU 
Rlegle 
Sarbanes 
Sasser 
Schwelker 
Stafford 
.  Stevenson 
Winiama 
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NOT  VOTING— 46 


AboureBk 

Ford 

Nelson 

Alien 

Ooldw»ter 

Pearson 

Andenon 
B«ke» 

Orlffln 
Haskell 

Percy 
RiblcoS 

BCUmon 

Heldu 

Roth 

Brooke 

Huddleston 

Scott 

Bumpers 

Humphrey 

Sparkman 

Cannon 

Jobnston 

Stennls 

CbAfee 

Kennedy 

Stevens 

ChUM 

Long 

Stone 

Churoh 

Matblas 

Talmadge 

Crknaton 

McOovem 

Thurmond 

Curtla 

Mclntyre 

Tower 

Duikln 

Metzenbaum 

Wallop 

iMtisnd 

Muakle 

Young 

So  Mr.  Melcher's  amendment  (No. 
UP  1883)  ^as  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Matsttnaca)  .  The  question  now  occurs 
on  agreeing  to  the  committee  amend- 
ment. 

The  committee  amendment  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  27,  be- 
ginning at  line  4  and  ending  on  line  24. 
be  taken  out  of  order  at  this  moment 
and  I  ask  for  its  immediate  considera- 
tion. 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  11.  line  10,  strike  "$64,600,000" 
and  Insert  In  lieu  thereof  the  following: 
"$84,876,000,  in  i^ddltion  to  which  amount 
the  unobligated  balance  as  of  September  30, 

1978,  in  the  basic  account  symbol  assigned 
by  the  Treasury  for  the  appropriation  made 
available  under  this  heading  for  the  fiscal 
year  1977  and  the  unobligated  balance  as 
of  September  30,  1978,  in  the  basic  account 
symbol  assigned  by  the  Treasury  for  the  fiscal 
year  1978  are  continued  available  for  the  fiscal 
year  1979.  and.  further,  amounts  obligated 
as  of  September  30,  1978,  in  the  basic  ac- 
count symbol  assigned  by  the  Treasury  for 
the  appropriation  made  available  under  this 
heading  for  the  fiscal  year  1978  are,  if  deobll- 
gated,  continued  available  for  the  fiscal  year 

1979.  the  total  of  all  such  funds  made  avail- 
able not  to  exceed  $211,876,000.  The  un- 
obligated and  obligated  balances  as  of  Sep- 
tember 30,  1978,  shall  be  merged  with  and 
accounted  for  under  the  same  basic  account 
symbol  assigned  by  the  Treasury  for  the  ap- 
propriation made  under  this  heading:  Pro- 
vided, That  the  Appropriations  Committees 
of  both  Houses  of  the  Congress  are  notified 
fifteen  days  in  advance  of  the  obligation  of 
such  deobllgated  funds  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance, 
countries  or  other  operations  not  justified 
or  in  excess  of  the  amount  justified  for  the 
fiscal  year  1979:  Provided  further,". 

Mr.  HATCH.  Mr.  President,  I  wish  to 
ask  a  question  of  the  distinguished  floor 
manager  of  the  bill  with  reference  to 
where  It  mentions  $64,500,000  and  that 
was  increased  to  $84,875,000.  Why  the 
$20,375,000  increase  at  this  particular 
point  in  the  bill? 

Mr.  INOUYE.  The  effect  of  this  amend- 
ment has  the  end  result  similar  to  that 
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of  the  House  of  Representatives.  The 
only  difference  is  in  the  method  em- 
ployed. In  the  case  of  the  House  of  Rep- 
resentatives it  appropriated  $64.5  million 
and  applied  to  this  without  indicating 
that  in  the  bill  unobligated  funds  or  re- 
flows  from  the  present  fiscal  year.  There- 
fore, it  is  appearing  in  their  measure  as 
though  they  have  spent  less  than  us. 

Here  we  are  appropriating  $84,875,000 
and  carryovers  of  $127  million,  making 
the  total  $211,875,000  million. 

We  just  wanted  to  be  a  bit  more  honest 
in  our  presentation. 

Mr.  HATCH.  I  see.  As  I  understand  It, 
the  funds  are  not  spent;  they  are  deobll- 
gated, but  they  are  made  continually 
available  for  the  next  fiscal  year  as  long 
as  they  do  not  exceed  $211,875,000;  is 
that  correct? 

Mr.  INOUYB.  That  is  correct. 

Mr.  HATCH.  My  question  is  why  not 
let  the  funding  go  back  into  the  Treas- 
ury, and  then  as  we  come  up  with  this 
bill  in  the  future  be  able  to,  you  know, 
restore  them?  Is  there  any  particular 
reason  why  we  do  not  put  these  moneys 
back  into  the  Treasury? 

Mr.  INOUYE.  If  I  may  respond  to  that, 
sir,  I  would  prefer  to  do  it  that  way.  But 
the  House  is  indicating  they  just  do  not 
want  to  do  it  that  way,  so  we  felt  the 
proposal  we  made  would  be  a  better  com- 
promise. At  least  we  will  indicate  the 
amounts  available  openly  and  proceed 
as  though  appropriated,  but  making  it 
appear  in  the  budget  resolution. 

Mr.  HATCH.  I  agree  with  the  distin- 
guished Senator  from  Hawaii  that  this 
is  not  the  way  to  do  it.  It  is  one  of  the 
things  I  find  objectionable  in  the  bill 
itself. 

Therefore,  I  move  to  table  this  amend- 
ment for  that  purpose  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Utah.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  We  are 
now  in  the  process  of  a  roUcall  vote. 
Debate  is  not  In  order.  The  motion  was 
to  table  and  a  motion  to  table  is  not 
debatable. 

Mr.  INOUYE.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  A  par- 
liamentary inquiry  is  not  in  order  dur- 
ing a  rollcall  vote. 

Mr.  INOUYB.  It  is  not  proper? 

The  PRESIDING  OFFICER.  Inquiry 
constitutes  debate  and  it  is  not  in  order. 
The  clerk  will  proceed. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  call  of  the 
roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  fi-om  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Texas  (Mr.  Bcntscn)  ,  the  Senator  from 
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Arkansas  (Mr.  Bumpers),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sen- 
ator from  Florida  (Mr.  Chiles),  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
CJRlorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey) ,  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Massa- 
chusetts (Mr.  Kbnnedy),  the  Senator 
from  Louisiana  (Mr.  Long)  ,  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GbvERN),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre).  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum),  the 
Senator  from  Maine  (Mr.  Muskie)  ,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Georgia  (Mr.  Nunn)  , 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Alabama  (Mr. 
Sparkman)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  the  Senator  from 
Florida  (Mr.  Stowe).  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is 
absent  on  official  business. 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Delaware  (Mr.  RoriH),  the  Senator  from 
Virginia  (Mr.  Scott),  the  Senator  from 
Vermont  (Mr.  StAFFORD),  the  Senator 
from  Alaska  (Mr,  Stevens),  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond), the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
North  Dakota  (Mr.  Young),  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carohna 
(Mr.  Thurmond)  would  vote  "yea." 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

Mr.  WEICKER.  Regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  tallying  of  the  vote.  The 
clerk  will  continue  to  tally  the  vote. 

Mr.  INOUYE.  Am  I  recorded,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  Is  recorded. 

Mr.  LEAHY.  Am  I  recorded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recorded. 

Mr.  WEICKER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  reg- 
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ular  order  is  being  observed.  It  might 
be  proceeding  a  little  slowly,  but  the 
clerk  is  tallying  the  vote. 
[Laughter.] 

The  yeas  and  nays  resulted — yeas  7, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  386  Leg] 
YEAS— 7 
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NOT  VOTING — 50 


Burdlck 
Byrd, 
Harry  F.,  Jr. 


Bartlett 

Bayh 

Blden 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Domenicl 

Eagle  ton 

Garn 


Hatch 
Hatfield. 
Marie  O. 

NAYS — 43 

Glenn 
Gravel 
Hansen 
Hart 
Hatfield. 
Paul  G. 
Hathaway 
Hayalmwa 
Hodges 
HolUngs 
Inouye 
Jackson 
Javlts 
Laxait 
Leahy 


McClure 
Melcher 
Proxmire 


Lugar 

Matsunaga 

Morgan 

Moynihan 

Pack  wood 

Randolph 

Riegle 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Stevenson 

Weicker 

Zorinsky 


Abourezk 

HaskeU 

PeU 

Allen 

Heinz 

Percy 

Anderson 

Helms 

Rlbiooff 

Baker 

Huddleston 

Both 

Bellmon 

Humphrey 

Scott 

Benuen 

Johnston 

Sparkman 

Brooke 

Kennedy 

Stafford 

Bumpers 

Long 

Stennls 

Cannon 

Magnuson 

Stevens 

Ctiafee 

Mathias 

Stone 

ChUes 

McOovern 

Talmadge 

Curtis 

Mclntyre 

Thurmond 

Durkln 

Metzenbaum 

Tower 

Eastland 

Muskie 

WaUop 

Ford 

Nelson 

WUliams 

Goldwater 

Nunn 

Young 

Griffin 

Pearson 

Stand  in  recess  untU  9  o'clock  tomorrow 
morning.  This  means  that  the  first  thtnj 
tomorrow  morning  there  will  be  a  roll- 
call vote.  It  will  be  automatic. 

The  motion  was  agreed  to;  and  at  9:34 
pjn.,  the  Senate  recessed  until  Friday, 
September  22, 1978,  at  9  ajn. 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  7,  the  nays  are  43.  A 
quorum  not  being  present,  the  vote  is 
invalid. 

The  Senator  from  West  Virginia. 


RECESS  UNTIL  9  A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move,  under  the  order,  that  the  Senate 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  21,  1978: 

Department  or  State 

MarshaU  W.  Wiley,  of  Florida,  a  Foreign 
Service  officer  of  class  two,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Sultanate  of 
Oman. 

Depabtment  of  Enekct 

Thomas  S.  WlUlamson.  Jr.,  of  the  District 
of  Columbia,  to  be  Deputy  Inspector  Oeneral 
of  the  Department  of  Energy.  (New  Position) 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Wright)  . 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker: 

Washington,  D.C, 
September  21,  1978. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
two  legislative  days.    , 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  tne  House  of  Representatives. 


spite   of   the  overarching   demands   of 
the  agonies  of  our  times. 

Help  us  to  achieve  our  own  best  ex- 
pectations. Nudge  us,  urge  us,  teach  us 
with  Thy  love  and  Thy  patience  that 
Thy  spirit  may  be  upon  us.  For  Christ's 
sake.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Reverend  E.  Owen  Kellum,  Jr., 
First  United  Methodist  Church,  Griffin," 
Ga.,  offered  the  following  prayer: 

Almighty  God,  who  dost  hold  us  to  ac- 
count for  the  use  of  all  our  powers  and 
privileges;  grant  us  the  faith  to  believe 
in  earnest  prayer  that  Thy  will  may  be 
done  in  us  and  in  our  land. 

Our  Father,  we  pray  for  our  Nation 
that  it  might  strive  for  its  ideals  and 
not  be  too  proud  to  confess  its  mistakes. 

Let  us  look  with  renewed  and  respect- 
ful eyes  upon  the  men  and  women,  the 
plain,  frail  men  and  women,  whose  daily 
efforts  in  these  Halls  must  articulate  for 
us  the  sound  of  Thy  Word. 

Give  to  them  the  meekness  of  wisdom 
to  know  that  the  good  laws  which  are 
made  are  not  ours  to  do  with  as  we 
please  but  have  upon  them  Thy  unas- 
sailable majesty;  and  that  when  bad 
laws  are  made  and  honored  we  are 
flouting  Thee. 

Let  Thy  voice  answer  the  monotony 
of  limitless  days  of  dull  routine  that  we 
may  keep  our  honor  and  credibility  in 


MESSAGES  FROM   THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Chirdon,  one  of  his  secretaries. 


MESSAGE   FROM  THE   SENATE 

A,  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  12443.  An  act  to  amend  section  201 
(a),  202(c)  and  203(a)  of  the  Immigration 
and  Nationality  Act.  as  amended,  and  to 
establish  a  Select  Commission  on  Immigra- 
tion and  Refugee  Policy; 

H.R.  12508.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate  the 
admission  Into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide 
fovthe  expeditious  naturalization  of  adopted 
children;  and 

H.J.  Res.  1088.  Joint  resolution  providing 
financial  assistance  for  the  city  of  New  York. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 


votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
12222)  entitled  "An  act  to  amend  the 
Foreign  Assistance  Act  of  1961  to  au- 
thorize develcHiment  and  economic  as- 
sistance programs  for  fiscal  year  1979, 
to  make  certain  changes  in  the  author- 
ities of  that  Act  and  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  to  improve  the  coordination  and 
administration  of  United  States  de- 
velopment-related pohcies  and  pro- 
grams, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
12598)  entitled  "An  act  to  authorize  ap- 
propriations for  fiscal  year  1979  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Board 
for  International  Broadcasting,  to  make 
changes  in  the  laws  relating  to  those 
agencies,  to  make  changes  in  the  foreign 
service  personnel  system,  to  establish 
policies  and  responsibilities  with  respect 
to  science,  technology,  and  American  di- 
plomacy, and  for  other  purposes." 

,The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
12936)  entitled  "An  act  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development,  and  for  simdry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the  fis- 
cal year  ending  September  30,  1979,  and 
for  other  purposes,"  and  that  the  Senate 
agreed  to  the  House  amendments  to  the 
Senate  amendments  Nos.  6,  9,  32,  and  42 
to  the  foregoing  bill. 

The  message  also  announced  that  the 

Senate  agrees  to  the  amendment  of  the 

House  to  the  amendment  of  the  Senate 

to  a  bill  of  the  House  of  the  following 

title: 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a   •bullet"  symbol,  i^. 
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HJl.  11M7.  An  act  to  amend  the  Securities 
Kcctaknge  Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979-81,  and  for  other 
purposes. 

Ttie  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
In  which  the  c<mcurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title:  ^ 

H-R.!^606.  An  act  to  amend  the  Communl- 
caUons  Act  of  1934  to  extend  and  improve 
the  provisions  of  such  Act  relating  to  long- 
term  financing  for  the  Corporation  for  Pub- 
lic Broadcasting  and  relating  to  certain  grant 
programs  for  public  telecommunications," 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  12605)  entitled  "An  act 
to  amend  the  Communications  Act  of 
1934  to  extend  and  Improve  the  provi- 
sions of  such  act  relating  to  long-term 
financing  for  the  Corporation  for  Pub- 
lic Broadcasting  and  relating  to  certain 
grant  programs  for  public  telecommu- 
nications, and  for  other  purposes,"  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Cannon.  Mr. 
HoLLiNGs,  Mr.  Magnuson,  Mr.  Griffin, 
and  Mr.  Schmitt  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
Mr.  Percy  was  appointed  as  an  addi- 
tional conferee  on  H.R.  6536,  to  estab- 
lish an  actuarially  sound  bacis  for  fi- 
nancing retirement  benefits  for  D.C. 
policemen,  firemen,  teachers,  and 
Judges. 


THE  REVEREND  E.  OWEN  KELLUM 
JR. 

(Mr.  PLYNT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PLYNT.  Mr.  Speaker,  it  Is  my 
pleasure  to  advise  the  House  that  our 
guest  chaplain  for  today  is  the  Rev- 
erend E.  Owen  Kellum,  Jr.,  minister  of 
my  own  church,  the  First  United 
Methodist  Church,  Grlffln,  Ga. 

Reverend  Kellum  is  a  native  of 
Atlanta,  Ga..  where  he  attended  the 
public  schools.  After  graduation  from 
North  Pullar  High  School,  he  entered 
and  graduated  from  Davidson  College 
N,C.  Thereafter  he  graduated  from 
Duke  Divinity  School.  Duke  University, 
Durham,  N.C.  He  then  received  his 
master's  degree  In  sacred  theology  at 
Boston  University.  Boston,  Mass. 

He  was  admitted  in  full  connection 
to  the  North  Georgia  Conference  in 
1956.  His  first  pastoral  assignment  was 
Headland  Heights  Methodist  Church, 
East  Point,  Ga.  After  7  years  in  this 
assignment,  he  was  appointed  pastor  of 
the  First  Methodist  Church.  Covington. 
Oa.,  where  he  served  for  6  years. 

In  1970  he  was  appointed  pastor  of 
the  Dunwoody  United  Methodist  Church. 
Atlanta,  Ga.,  where  he  served  for  8  years 
before  being  appointed  by  Bishop  Wil- 
liam R.  Cannon  to  be  minister  of  the 
First  United  Methodist  Church.^prlflln. 
Oft. 

It  Is  significant  to  note  that  of  Owen's 
four    assignments    within    the    North 


Georgia  Conference.  flUree  have  been  in 
churches  which  are  or  were  in  our  con- 
gressional district. 

Reverend  Kellum  is  married  to  the 
former  Olive  Long,  the  daughter  of  an- 
other outstanding  Georgia  Methodist 
preacher.  Dr.  Nat  G.  Long.  Owen  and 
Olive  are  the  parents  of  three  children. 
Vera  Lynn,  a  senior  at  Converse  College; 
Glenn,  a  sophomore  at  Davidson  College, 
and  Natalie,  who  is  in  the  ninth  grade  at 
Griffin  Junior  High  School,  Griffin,  Ga. 

We  in  Griffin.  Ga.,  feel  very  fortunate 
to  have  Owen  and  his  fine  family  as  a 
part  of  our  church  and  our  community. 
He  Is  not  only  tn  excellent  preacher  but 
one  of  the  finest  men  it  ha^  ever  been  my 
privilege  to  know.  It  is  my  pleasure  to 
have  him  serve  as  guest  chaplain  of  the 
House  of  Representatives,  and  I  know 
that  you  join  me  in  welcoming  him  here 
today. 


HAPPY   BIRTHDAY   TO   HON.   JOHN 
M.  ASHBROOK 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  take  this 
time  to  inform  the  House  of  Representa- 
tives of  a  very  happy  event  in  which  I 
am  sure  all  Members  will  be  most  inter- 
ested. I  am  speaking  of  a  half  century 
of  progress  which  culminates  today  in 
the  50th  anniversary  of  the  nativity  of 
our  colleague  from  Ohio.  John  M.  Ash- 

BROOK. 

Mr.  Speaker,  It  is  not  often  that  a  con- 
servative reaches  such  a  young  age  un- 
scath^p  ajs  has  the  gentleman  from  Ohio, 
John'Ashbrook,  but  certainly  over  the 
years  he  has  gained  the  reputation  not 
only  for  political  sagacity  and  parlia- 
mentary knowledge,  but,  like  the  gen- 
tleman from  Maryland,  has  acquired  a 
vast  following  and  has  gained  great  af- 
fection here  in  the  House,  as  I  am  sure 
my  colleagues  will  agree. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker.  I  know 
that  our  friend  and  distinguished  col- 
league, the  gentleman  from  New  Jersey, 
Prank  Thompson,  Jr.,  would  be  most  dis- 
tressed at  having  missed  this  significant 
moment  in  the  history  of  our  country. 

Therefore.  Mr.  Speaker,  I  ask  unan- 
imous consent,  on  his  behalf,  that  he 
have  the  opportunity  to  make  appropri- 
ate comments  later. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
say  to  the  distinguished  majority  whip 
that  a  request  for  exension  of  remarks 
for  a  specific  Member  is  not  In  order- 
but  knowing  of  the  great  love  for  the 
gentleman  from  Ohio  (Mr.  Ashbrook), 
I  shall  ask  for  general  leave  for  all  Mem- 
bers including  the  gentleman  from 
Ohio's  traveling  companion,  the  dis- 
tinguished gentleman  from  New  Jersey 
(Mr.  Thompson). 


GENBRAL  LEAVE 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legUlative  days  in  which  to 
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extend  their  remarks  on  this  commemo- 
ration of  the  50th  birthday  of  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  .  so  that 
all  Members  may  have  the  opportunity 
to  wish  him  a  happy  birthday. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection.  __ 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  683. 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET,  FISCAL 
YEAR  1979 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  September 
20,  1978,  I  call  up  the  conference  report 
on  the  concurrent  resolution  (H.  Con. 
Res.  683)  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  and  ask  for  Its  immedi- 
ate consideration. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 20, 1978.) 

The  SPEAKER  pro  tempore.  The  Chair 
lays  before  the  House  the  Senate  amend- 
ment, which  the  Clerk  will  read. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

strike  out  all  after  the  resolving  clause  and 
insert:  That  the  Congress  hereby  determines 
and  declares,  pursuant  to  section  310(a)  of 
the  Congressional  Budget  Act  of  1974,  that 
for  the  fiscal  year  beginning  on  October  1. 
1978— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $477,200,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $23,400,000,000; 

(2)  tho  appropriate  level  of  total  new 
budget  authority  is  f557,700,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $489,500,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$42,300,000,000;  and    • 

(5)  the  appropriate  level  of  the  public  debt 
Is  $839,500,000,000,  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  accordingly  be  Increased  In  $41,500  - 
000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares,  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1978,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $127,000,000,- 
000; 

(B)  Outlays,  $112,500,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $12,600,000,000; 

(B)  Outlays.  $7,200,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority,  $5,200,000,000; 

(B)  Outlays,  $5,000^)00,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $6,900,000,000; 

(B)  Outlays,  $8,900,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $13,600,000,000; 
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(B)  Outlays.  $11,700,000,000. 

(6)  Agriculture  (350): 

(A)  New  budget  authority,  $12,200,000,000; 

(B)  Outlays,  $7,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $6,600,000,000; 

(B)  Outlays,  $2,800,000,000. 

(8)  Transport  itlon  (400) : 

(A)  New  budget  authority,  $19,500,000,000; 

(B)  Outlays,  -  .7,600,000,000. 

(9)  Community  and  Regional  Develop- 
ment (460) : 

(A)  New  budget  authority,  $8,900,000,000; 

(B)  Outlays.  $9,600,000,000. 

(10)  Education.  Training,  Employment, 
and  Social  Services  (500)  :• 

(A)  New  budget  authority,  $31,500,000,000; 

(B)  Outlays,  $30,200,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authorly.  $51,900,000,- 
000; 

(B)  Outlays,  $48,600,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $19l.60o!ooo.- 
000; 

(B)  Outlays,  $169,600,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $20,900,000,000; 

(B)  Outlays.  $20.400,u00.000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,300,000,000: 

(B)  Outlays.  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,100,000,000; 

(B)  Outlays.  $4,000,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority,  $8,800,000,000; 

(B)  Outlays.  $8,800,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $48,100,000,000; 

(B)  Outlays.  $48,100,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budpet  authority.  $500,000,000: 

(B)  Outlays.  $.')00.000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authorltv,  —$17,300,000,- 
000: 

(B),  Outlays,  — $17,300,000,000. 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Cormecticut? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  810] 


Ambro 

Daniel,  Dan 

Hlghtower 

Ammerman 

de  la  Garza 

Hlllis 

Anderson,  111. 

Dellums 

Ire'.and 

Andrews.  N.C. 

Dent 

Jenrette 

Archer 

Derwinskl 

Kasten 

Armstrong 

Devine 

Kastenmeler 

Ashley 

Dickinson 

Krueger 

Beard.  R.I. 

Dlggs 

LaFalce 

Beilenson 

Dlngell 

Lehman 

Boggs 

Dodd 

Lott 

Breaux 

Early 

McCloskey 

Burke.  Calif. 

Eckhardt 

McDonald 

Burton.  John 

Fithlan 

McHugh 

Caputo 

Flowers 

McKlnney 

Chappell 

Ford.  Mich. 

Mathis 

Chlsholm 

Fraser 

Meeds 

Cochran 

Garcia   .. 

Meyner 

Collins.  III. 

Oaydos 

Michel 

Conable 

Gibbons 

Mikva 

Conyers 

Hansen 

Mil  ford 

Corman 

Harrington 

Miller,  Calif. 

Crane 

Harsha 

MltcheU,  Md 

D'Amours 

Heckler 

Mow 

Neal 

Roncallo 

St  Germain 

Nichols 

Rosenthal 

Stark 

Nix 

R:>usse.ot 

Stockman 

Patterson 

Rudd 

Stokes 

Pattison 

Russo 

Teague 

Pepper 

Santmi 

Thone 

Pike 

Sarasln 

Tsongas 

Pressler 

Sawyer 

Tucker 

Preyer 

Scheuer 

Van  Desrlln 

Quie 

Shipley 

Wiggins 

Raball 

Sbuster 

Wilson.  Tex. 

Rhodes 

Slsk 

Wolff 

Risenhoover 

Skubitz 

The  SPEAKER  pro  tempore.  On  this 
rollcall  325  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  SIT  TODAY  WHILE  HOUSE  IS 
IN  SESSION 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Coast  Guard  and  Navigation  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries may  be  permitted  to  hold  oversight 
hearings,  purely  oversight  hearings,  to- 
day, while  the  House  is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  683, 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET,  FISCAL 
YEAR  1979 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  . 

MOTION     OFFERrO    BY     MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  GuiMo  moves  that  the  House  recede 
from  its  disagreement  to  the  Senate  amend- 
ment and  to  concur  therein  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
posed by  the  Senate,  Insert  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1978: 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $448,700,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  $21,900,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $555,650,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $487,500,000,000: 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $38,800,000,000;  and 

(5)  the  appropriate  level  of  the  public 
(]ebt  Is  $836,000,000,000  and  the  amount  by 
wntch  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  Increased  is 
$38,000,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  ret  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 


October  1,  1978,  the  appropriate  level  at 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  as  follows: 

(1)  NaUonal  Defense  (050) : 

(A)  New  budget  authority,  $1374)00.- 
000,000; 

(B)  Outlays,  $112,400,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority.  $12,600,- 
000,000: 

(B)  Outlays,  $7,100,000,000. 

(3)  General  Science.  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $5,200,000,000: 

(B)  Outlays,  $5,000,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $8,700,000,000: 

(B)  Outlays.  $8,100,000,000. 

(5)  Natural  Resources  and  EnTtronment 
(300) : 

(A)  New  budget  authority.  $13,300.- 
000,000; 

(B)  Outlays.  $11,500,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $9,200,000,000 

(B)  Outlays.  $7,500,000,000 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,500,000,000 

(B)  Outlays.  $2,800,000,000 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,500,000,000 

(B)  Outlays.  $17,300,000,000 

(9)  Community  and  Regional  Develop- 
ment (450) : 

( A )  New  budget  authority.  $8,900,0u0,000 

(B)  Outlays.  $9,600,000,000 

(10)  Education.  Training,  Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority.  $32,900,000,000 

(B)  Outlays,  $30,300,000,000 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $52,000,000,000 

(B)  Outlays,  $48,100,000,000 

(12)  Income  Security  (600)  : 

( A )  New  budget  authority,  $  19 1 ,800.000.000 

(B)  Outlays,  $159,300,000,000 

( 13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $21,050,000,000 

(B)  Outlays,  $20,700,000,000 

( 14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,300,000,000 

(B)  Outlays,  $4,200,000,000 

(15)  General  Government  (800) : 

( A )  New  budget  authority.  $4,100,000,000 

(B)  Outlays,  $4,000,000,000 

(16)  General  Purpose  Fiscal  Assistance 
(860) : 

(A)  New  budget  authority,  $8,800,000,000 

(B)  Outlays.  $8,800,000,000 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $48,000,000,000 

(B)  Outlays.  $48,000,000,000 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $800,000,000 

(B)  Outlays,  $800,000,000 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  —$18,000,000.- 
000 

(B)  Outlays,  -$18,000,000,000 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Latta) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  am  proud  to  bring  to  the  floor  the 
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coDferaiee  report  on  the  second  con- 
current budget  resolution  for  fiscal  year 
1979. 

My  pride  stems  from  that  fact  that 
the  conference  has  brought  forth  a  res- 
olution in  which  the  deficit  has  been 
reduced  by  |1  billion  from  that  passed 
by  this  House  in  August.  Moreover,  this 
has  been  ^UM:omplished  while  allowing 
for  a  largo-  tax  reduction  than  was  as- 
sumed in  the  resolution  that  passed  the 
House. 

We  provide  in  this  conference  report 
for  $448.7  billion  in  revenues,  assuming 
tax  reductions  of  up  to  $2  billion  more 
than  those  which  have  passed  the  House. 
We  provide  $555.65  billion  in  budget  au- 
thority and  $487.5  billion  in  outlays,  re- 
sulting in  a  deficit  of  $38.8  billion— the 
lowest  since  1974.  It  represents  a  reduc- 
tion of  $21.8  billion  or  36  percent  from 
the  deficit  proposed  by  the  President's 
budget  in  January  of  this  year. 

We  have  labored  long  and  hard  in 
conference  to  achieve  this  result.  We 
have  managed  to  hold  in  our  functional 
totals  sufficient  provisions  to  protect 
programs  that  are  important  to  the 
House  and  to  it^  legislative  committees. 
Before  explaining  this  further,  I  wish  to 
call  the  attention  of  Members  to  one 
more  achievement  of  the  conference.  We 
have  reduced  budget  authority  in  the 
aggregate,  by  $5.4  .billion  below  our  res- 
olution. This  bodes  well  for  our  efforts 
to  control  future  spending  and  bTing 
about  a  balanced  budget  soon,  perhaps 
in  2  or  3  years. 

When  the  conference  began,  it  was 
immediately  apparent  that  the  differ- 
ences between  House  and  Senate  were 
primarily  in  four  areas :  Revenues,  provi- 
sion for  middle-income  student  assist- 
ance, public  works  and  the  across-the- 
board  cuts  in  appropriations  passed  by 
the  House,  Including  the  percentage  cuts 
and  the  Michel  amendment. 

As  I  have  stated,  we  have  assumed  a 
tax  cut  of  $2  billion  more  than  was  ac- 
commodated by  the  House's  second  res- 
olution. This  will  result  in  a  loss  of 
revenues  in  the  amount  of  $1.3  billion  on 
a  fiscal  year  basis  according  to  Treasury 
and  the  Joint  Tax  Committee. 

The  Senate  had  not  assumed  any 
funding  for  middle-income  student  as- 
sistance in  its  version  of  the  budget  reso- 
lution although  the  body  passed  an  au- 
thorization for  the  program.  The  House 
assumed  $1.4  billion  in  budget  authority 
and  $100  million  in  outlays  for  this  pro- 
gram. The  House  conferees  insisted  in 
this  matter  and  the  conference  report 
does  include  adequate  funding  for 
MI8AA. 

With  regard  to  public  works,  the 
House  resolution  assumed  $1  billion  in 
budget  authority  and  $100  million  in 
outlays  each  for  labor  intensive,  or  so- 
called  soft,  public  works  and  Round  3 
of  the  so-called  hard  public  works.  The 
Senate  resolution  assumed  no  spending 
for  either  program. 

As  many  of  you  know,  this  issue  was 
most  difficult  to  resolve.  Each  group  of 
conferees  remained  steadfast  in  its  posi- 
tion. The  issue  was  finally  resolved  by 
Increasing  the  budget  authority  for 
function  450  beyond  that  which  had  been 
previously  agreed  to.  The  House  con- 
ferees assume  and  believe  that  provision 


has  been  made  for  at  least  $700  million 
in  new  budget  authority  that  can  be  used 
for  public  works. 

The  fourth  point  of  greatest  disagree- 
ment was  the  percentage  cuts  made  on 
the  floor  of  the  House  to  various  appro- 
priations bills.  The  conference  report  re- 
tains the  $1  billion  Michel  cut — the  Sen- 
ate did  not  assume  a  comparable 
reduction — and  has  distributed  it  to  the 
appropriate  functions.  We  believe  this 
has  been  done  in  a  manner  that  will 
not  impede  or  disrupt  programs  endorsed 
by  the  House  or  expected  to  be  endorsed 
by  the  House. 

The  resolution  provides  funding  for  a 
range  of  programs  to  meet  important 
national  needs.  It  provides  for  new  ini- 
tiatives in  urban  programs,  education, 
energy,  and  veterans  affairs.  Here  are 
some  major  items  that  enabled  us  to 
achieve  these  results.  A  recent  report 
from  the  General  Accounting  Office  with 
respect,  to  strategic  petroleum  reserves 
indicated  that  tlie  program  was  experi- 
encing certain  technical  problems  at  one 
of  the  storage  sites.  As  a  result,  the 
Congressional  Budget  OCBce  assured  us 
that  some  $600  million  in  outlays  pro- 
vided for  in  our  resolution  would  not  be 
spent  in  fiscal  year  1979  because  of  these 
problems. 

We  have  accepted  the  assumption  that 
hospital  cost  containment  will  result  in 
some  $500  million  in  savings  beyond  that 
foreseen  by  our  resolution. 

Legislative  progress  toward  passage  of 
the  natural  gas  bill  led  the  conferees  to 
conclude  that  we  could  assume  an  addi- 
tional $700  million  in  estimated  Outer 
Continental  Shelf  leasing  receipts.  This 
estimate  was  provided  by  the  CBO. 

Of  course,  all  this  is  in  addition  to  the 
$1  billion  in  assumed  savings  through 
elimination  of  fraud,  waste,  and  abuse 
as  foreseen  by  the  House  in  the  passage 
of  the  Michel  amendment. 

In  short,  we  have  taken  into  account 
latest  estimates  of  real  program  needs, 
of  offsetting  receipts,  of  expenditures, 
and  of  the  disciplined  action  on  spend- 
ing bills.  The  result  is  one  which  we  all 
can  support. 

Finally,  let  me  emphasize  the  signifi- 
cance of  what  is  being  achieved  and  what 
this  can  mean  in  the  future. 

We  have  reduced  the  deficit  some  $22.1 
billion  from  the  President's  budget  sub- 
mitted in  January. 

We  have  reduced  outlays  some  $13  bil- 
lion from  those  »uggested  by  the  Presi- 
dent in  January. 

We  have  provided  for  modest,  but 
meaningful,  funding  of  people-oriented 
programs,  including  a  number  of  new 
initiatives. 

We  have  provided  for  a  tax  cut  that 
will  compensate  the  citizens  and  corpora- 
tions of  this  country  for  the  ravages  of 
inflation  and  the  increase  in  payroll 
taxes.  In  addition,  we  have  assumed  pas- 
sage of  the  kind  of  stimulus  that  will 
enhance  capital  formation  in  our  private 
sector. 

I  say  to  my  liberal  friends,  we  are  in 
support  of  the  kinds  of  programs  you 
hold  dear. 

I  say  to  my  conservative  friends,  this 
budget  resolution  can  be  embraced  as 
tight  and  prudent.  It  is  a  major  step  to- 
ward a  balanced  budget. 


To  my  Republican  colleagues,  I  would 
say  the  deflcit  is  down  from  60.5  to  38.8, 
and  I  would  think  this  is  sufficient  prog- 
ress to  get  even  the  most  conservative 
Members  of  theNHouse  to  support  the 
resolution.  When  you  look  at  the  out 
years  I  think  we  can  say  that  it  will  be 
balanced  in  1980-81. 

We  .can  look  forward  to  a  balanced 
budget.  We  can  vote  for  this  budget  reso—  , 
lution   and   point  out  our  accomplish- 
ments with  pride  and  satisfaction. 

Explanation  of  Conference  Substituti: 
050 :   national  defense 

Both  the  House  and  Senate  Second  Resolu- 
tions contained  essentially  the  same  amounts 
when  rounded.  There  was  no  disagreement. 
The  Conference  substitute  provides  budget 
authority  of  (127.0  billion  and  outlays  of 
$112.4  billion.  This  level  provides  for  all 
completed  actions  and  for  the  Appropriations 
Committee  expected  conference  agreement 
on  the  major  defense  appropriations  bill,  a» 
well  as  an  expected  Spring  Supplemental  for 
the  October  1978  pay  raise. 

150:     INTERNATIONAL    AFFAIRS 

The  Conference  subBtitute  provides  $12.6 
billion  in  budget  authority  and  $7.1  billion 
in  outlays  for  International  Affairs,  an  in- 
crease of  $235  million  In  budget  authority 
and  a  decrease  of  $19  million  in  outlays  from 
the  House  resolution. 

The  Conference  suhetltute  would  accom- 
modate anticipated  conference  action  on  the 
Foreign  Assistance  Appropriations  Bill. 

250  :   GENERAL  SCIENCE,  SPACE,  AND  TECHNOLOGY 

The  conference  substitute  provides  $5.2 
billion  In  budget  autliority  and  $5.0  billion 
In  outlays.  This  amount  is  slightly  higher 
than  the  House  resolution  in  budget  author- 
ity and  reflects  confertnce  agreement  on  ap- 
propriations bill  affecting  this  function. 

270:    ENERGY 

The  conference  substitute  provides  $8,700 
billion  in  budget  authority  and  $8,100  billion 
in  outlays.  This  Is  less  than  the  amounts 
adopted  in  the  Housa  resolution  primarily 
because  of  two  reasons.  First,  the  conferees 
assumed  that  final  action  on  appropriations 
for  the  Strategic  Petroleum  Reserve  will  pro- 
vide funding  for  fiscM  year  1979  require- 
ments only,  instead  of  fully  funding  the 
first  500  million  barrels  for  storage  as  as- 
sumed in  the  House  resolution.  This  results 
in  a  reduction  in  budget  authority  of  over 
a  billion  dollars.  Second,  the  conferees  agreed 
to  a  downward  adjustment  of  outlays  for  the 
petroleum  reserve.  This  reestimate  was  pro- 
vided by  the  Congreeslonal  Budget  Office 
(CEO)  after  the  House  and  Senate  adopted 
their  versions  of  the  Second  Budget  Resolu- 
tion. This  reestimate  of  over  $600  million  in 
outlays  reflects  anticipated  slippage  In 
spending  primarily  because  of  technical 
problems  with  one  of  the  storage  sites.  A  re- 
cent QAO  report  addressed  these  problems. 

For  all  other  energy  programs,  the  Con- 
ference substitute  is  approximately  $200 
million  above  the  Houle  resolution  primarily 
to  accommodate  some  of  the  Items  proposed 
by  the  Senate. 

300:  NATURAL  RESOURCES  AND  ENVIRONMENT 

The  Conference  subBtitute  provides  $13.- 
600  billion  in  budget  authority  and  $11,700 
billion  in  outlays.  WhUe  this  amount  is  $337 
million  in  budget  authority  and  $120  million 
In  outlays  above  the  Bouse  resolution,  it  is 
$300  million  in  budget  authority  and  $200 
million  in  outlays  belorw  the  amounts  in  the 
Senate  resolution.  In  essence,  the  substitute 
maintains  the  policy  assumptions  adopted  In 
the  House  resolution,  but  adjusts  the 
amounts  to  conform  to  the  conference  agree- 
ments on  appropriations  bill  affecting  the 
various  programs  In  this  functional  cate- 
gory. 
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SBO:    AGUCTTLiTCSX 


The  Conference  substitute  provides  $9.2 
billion  in  budget  authority  and  $7.5  blUlon 
In  outlays.  This  Is  a  reduction  of  $3,025  bU- 
lk>n  in  budget  authority  from  the  Houoe 
passed  resolution  to  reflect  the  conferees' 
lower  estimate  of  additional  new  borrowing 
or  contract  authority  required  by  the  Com- 
modity Credit  Corporation.  This  amount  for 
the  Commodity  Credit  Corporation  is  $2.0 
bUllon  over  the  $20.0  billion  level  requested 
by  the  President  and  should  be  sufDclent  to 
Implement  anticipated  agricultural  pro- 
grams. In  outlays,  the  reduction  of  $128  mil- 
lion from  the  House  passed  resolution  reflects 
a  lower  estimate  of  grain  purchcuses  in  the 
international  grain  reserve.  The  $300  million 
assumed  in  the  Conference  agreement  for  the 
international  grain  reserve  should  be  suffi- 
cient to  purchase  an  additional  100  million 
bushels  or  3  million  metric  tons  of  wheat. 

370:  COMUERCE  AND  HOUSING  CREDIT 

The  Conference  substitute  provides  $6,500 
billion  in  budget  authority  and  $2,800  billion 
in  outlays  for  function  370,  Commerce  and 
Housing  Credit.  These  amounts  compare  to 
$5,551  bUllon  in  budget  auhority  and  $3,814 
billion  In  outlays  provided  in  the  Hovise  res- 
olution. The  Conference  substitute  is  due  to 
rounding. 

400:  TRANSPORTATION 

The  Conference  substitute  provides  $19,500 
billion  in  budget  authority  and  $17,300  bil- 
lion for  outlays.  These  amounts  compare  to 
the  $19,451  billion  in  budget  authority  and 
the  $17,063  billion  in  outlays  provided  in  the 
House  resolution.  These  amounts  should 
provide  adequate  funding  for  our  overall 
national  transportation  needs. 

450 :    COMMUNITY    AND   REGIONAL   DEVELOPMENT 

The  Conference  substitute  provides  $8,900 
billion  in  budget  authority  and  $9,600  billion 
in  outlays.  These  amounts  compare  to  $10.- 
327  billion  in  budget  authority  and  $9,474 
bUllon  In  outlays  provided  In  the  House  res- 
olution. The  major  change  Involves  funds 
assumed  for  public  works  assistance.  The 
House  conferees  assume  that  within  the 
amount  provided,  $700  million  In  budget  au- 
thority will  be  available  for  public  worlts 
programs. 


Further,  the  Hoxiae  conferwa  an  agraed 
that  the  amounts  provided  for  Mmmtmr  as- 
sistance programs  should  be  adeqoata  to 
fund  real  needs  during  flacal  year  197B  at 
the  levels  already  appropriated — 9300  million 
in  Presidential  grants  and  $330  million  addi- 
tional capitalization  for  the  SBA  illtaetftr 
loan  f  imd.  A  more  rational  and  coat-conaclous 
disaster  assistance  program  is  a  necessity.  The 
Executive  Branch  and  the  leglslattve  com- 
mittees should  revise  disaster  assistance 
programs  to  bring  their  costs  under  control 
and  ensure  that  benefits  go  only  to  those 
in  real  need. 

SOO:  EDUCATION,  TRAINING,  EMPLOTHXHT  AltD 
SOCIAL  SXaVICKS 

The  House  resolution  provided  budget  au- 
thority of  $33,887  bUlion  and  outlays  of  $31.- 
111  billion.  TTie  Senate  sm^nrtment  pro'^ded 
budget  authority  of  $31.6  billion  and  outlays 
of  $30.2  billion.  The  Conference  substitute 
provides  budget  authority  of  $32.9  biUio^ 
and  outlays  of  $30.3  blUlon. 

The  Conference  substitute  provides  suf- 
ficient flexibility  to  accommodate  tne  House 
middle-income  student  tuition  assistance 
program. 

In  view  of  Improved  overall  unemployment 
rates,  the  Conference  substitute  recognizes 
the  reduced  need  for  CETA  pubUc  service 
jobs  for  the  temporarily  unemployed  and 
therefore  assumes  a  phase-down  tn  the 
number  of  these  jobs.  Increased  emphasis  Is 
placed  on  private  sector  employment  initia- 
tives and  employment  programs  for  youth. 

The  Conference  substitute  reflects  the  ex- 
pectation that  increases  over  fiscal  year  1978 
program  levels  are  not  likely  to  occur  until 
mid-flscal  year  1979  because  of  delays  in 
authorizations  and  appropriations.  In  other 
words,  newly  authorized  and  reauthorized 
programs  which  will  not  be  funded  until 
passage  of  a  supplemental  appropriations  bill 
will  require  less  budget  authority  and  out- 
lays to  fund  programs  will  only  operate  for 
six  months  of  fiscal  year  1979. 

550:     HEALTH 

The  Conference  substitute  provides  $62.0 
billion  in  budget  authority  and  $48.1  billion 
in  outlays.  These  totals  represent  a  reduction 


of  $0.1M  Ulllon  in  bodget  aottiaclty  and 
$1,196  MlUon  in  outlays  from  tlw  BoiHa 
reaoiutlon. 

The  major  changes  ftxm  the  House  molu- 
tlon  are  as  follows: 

The  House  resolutton  ''r'-lnUffd  aavtiiCB  at 
$1  bllUon  In  bttdgat  autborlQr  and  ontlaya 
in  the  aUowaaoe  functtoii  (function  B90) 
reflecting  the  Inqwct  of  the  mo^tl  amend- 
ment to  the  Labor-HEW  apptmwlattona  tiiii 
The  Conference  subatttate  retains  tba  outlay 
savings  but  allocates  ^lem  m~»^  tbm  ap»- 
dflc  functions  which  would  be  affected  hy 
the  Michel  amendment.  The  outlay  aavlaga 
assumed  in  the  Health  function  are  •OjSOO 
biUlon,  divided  equaUy  between  the  medic- 
aid and  medicare  programs. 

The  House  reaoiutlon  also  Included  aavlngs 
of  $0.2  biuicn  In  outlays  In  the  medicare 
program  resulting  from  the  voluntary  efforts 
of  hospitals  to  contain  the  increase  In  boa- 
pltal  costs.  The  House  reaoiutlon  aitrtimtrtl 
that  the  failure  of  the  House  to  enact  legts- 
lation  instituting  mandatory  cost  controls  In 
the  event  the  hospitals'  Toluntaiy  efforts  were 
to  fail  would  reduce  in  the  Inoenttve  for 
hospitals  to  control  costs.  The  Oonferenoe 
substitute  assumes  savings  of  $0.7  billion  in 
the  medlceire  program  iMsed  on  the  expec- 
tation that  the  volimtary  eff<»ts  by  hoapltaJs 
to  reduce  the  annual  rate  of  increase  In  hos- 
pital costs  to  11.6  percent  by  December  1979 
essentlaUy  wUl  be  successful. 

PlnaUy,  the  House  resolution  provided  $0.3 
bilUon  in  budget  authority  and  outlays  for 
benefit  improvements  to  the  medicaid  pro- 
gram which  would  expand  coverage  of  chil- 
dren and  low -Income  pregnant  women.  The 
Conference  substitute  provides  $0.2  biUlon  in 
budget  authority  and  outlays  for  these  initi- 
atives based  on  the  assumption  that  the  final 
legislation  would  be  somewhat  more  modest 
than  the  blU  reported  in  the  House  and/or 
that  enactment  of  the  legislation  will  be 
delayed. 

The  following  table  provides  a  more  de- 
tailed comparison  of  the  House  resolution 
and  the  Conference  substitute  as  weU  as  a 
distribution  of  budget  authority  and  outlays 
for  the  Health  function  in  the  First  Budget 
Resolution. 


FUNCTION  550:  HtALTH— COMPARISON  OF  1ST  AND  20  BUDGET  RESOLUTIONS,  FISCAl  YEAR  1979 

|ln  millions  of  dollarti 


1st  budget  resolution 


House-passed  2d  budget 
resolution 


Conference  agreement  2d 
budget  resolution 


Difference:  2d  budfet  resolu- 
tion over  1st  budpt  reso- 
lution 


Programs 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authoiity 


Outlayt 


Medicare— Current  law 31,900 

Savings  from  voluntary  effort  to  constrain  hospital  costs '. 

Savings  from  reduction  in  waste,  fraud,  and  abuse  (Michel  amendment) 

Proposed  legislation: 

Hospital  cost  containment 

Other  program  changes 

Loss  of  receipts  resulting  from  social  security  tax  reduction —7,500 

General  fund  appropriation  to  offset  loss  in  tax  receipts -f-7.  500 


30,048 


31.641 


29,598 
-200 


31,650 


29,598 
-680 
-300 


-250 


-730 
-t-82 


-5,400 
-1-5,400 


+«i 


+82 


-450 
-680 
-300 

-1-730 


-t-7.500 
-7,500 


Subtotal  (Medicare). 


Medicaid— Current  law 

Savings  from  reduction  in  waste,  fraud,  and  abuse  (Michel  amendment). 

Proposed  legislation. 

Hospital  cost  containment 

Other  program  changes _. - 

Subtotal  (medicaid) 

Discretionary  Health  Program' -.. 


31,900 

29,400 

31.648 

29.480 

31.650 

28,700 

-250 

-TOO 

11,515 

11,515 

11,515 

■11.202 

111,200 

<11,200 
-300  . ... 

+266' 

-315 

Ifo 

-315 
-300 

-85 

-85  ... 

+270  ... 

+m" 

+200      ' 

+5 

-1-270 

-70 

11,700 

11,700 
8,400 

11,515 
8,995 

11,512 
8.306 

11,400 
8,950 

11.100 
8,300  .... 

-300 

-600 

8,950 

-100 

Total:  Health. 


52,550 


49,500 


52.158 


49,298 


52.000 


48,100 


-550 


-1,400 


'  Includes  offsetting  savings  of  $50,000,000  resulting  from  H.R.  10173,  Veterans  and  Survivors  Pension  Improvement  Act  and  additional  costs  of  J30.000,000  resultini  from  H.R.  12972,  suppieiiiMtil 

security  income  program  amendments. 


FUNCTION    600 :    INCOME    SECURITY 

The  (Conference  substitute  provides  $191.8 
billion  In  budget  authority  and  $159.3  billion 
in  outlays,  or  a  reduction  of  $0.3  billion  m 
budget  authority  and  $0,350  billion  in  out- 
lays below  the  House  resolution. 


These  totals  include  the  following  changes 
from  the  House  resolution : 

The  House  resolution  included  savings  of 
$1.0  billion  in  budget  authority  and  outlays. 
In  the  allowances  function,  reflecting  the  im- 
pact of  the  Michel  amendment  to  the  Labor- 


HEW  appropriations  bill.  The  Conference 
substitute  retains  the  outlays  savings  but 
allocates  them  among  the  q>eclflc  functions 
which  will  t>e  affected.  The  outlay  ^aavlngs 
assumed  in  the  income  security  function  are 
$300  mllUon. 
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Two,  tba  HouM  naolutlon  Included  the 
funding  for  eubildlaed  housing  In  the  House- 
paaed  HUD-Independent  Agendee  appro- 
ptUMoaa  bill.  The  Oonfeience  substitute  ac- 
oofninod>t««  the  Appropriations  conference 
agreement  of  this  bill  and  reduces  budget 
•utborlty  by  $200  mllUon. 

Tliree,  the  Senate  resolution  included  |0.6 
bUUon  for  entitlement  legislation  under  the 
Jurisdiction  of  the  Senate  Finance  Commit- 
tee, and  the  House  resolution  included  90.7 
MUlon  for  entitlement  legislation  under  the 
Jurisdiction  of  the  Cemmlttee  on  Ways  and 
lisans.  The  estimate  In  the  Senate  resolution 
was  Intended  to  acconmiodate  an  expansion 
of  the  earned  Income  tax  credit.  The  estimate 
In  the  House  resolution  accommodated  the 
following: 

BUI  and  status 
[In  millions  of  dollars] 

Budget  authority/ 
Passed  Hoxise :                              outlays 
Public  Assistance  Amendments  of  1977 
(H.R.  7800) 163 

elimination  of  work  disincentives  under 


Budget  authority/ 
Passed   House:  outlays 

SSI  program  (HH.  12972) 84 

Adjustment  assistant  for  workers  and 

firms  (HJl.  11711) 149 

Reported: 
Fiscal  relief  (H.R.  13336) 331 

Total  717 

The  Conference  substitute  includes  $0.6 
bUllon  for  entitlement  legislation.  This 
amount  will  accommodate  the  bills  assumed 
In  the  House  resolution  because  It  Is  likely 
that  there  will  be  some  delays  In  Implement- 
ing several  of  these  bills.  However,  because 
of  the  Immediate  spendout  of  legislation, 
such  as  H.R.  13336,  the  full  cost  of  this  Fiscal 
Relief  Bill  U  assumed. 

The  Conference  substitute  does  not  ac- 
commodate enactment  of  both  the  expan- 
sion of  the  earned  Income  tax  credit  assumed 
In  the  Senate  resolution  and  enactment  of 
the  bills  assumed  In  the  House  resolution. 

FUNCTION  GOO:  INCOME  SECURITY 
|ln  millions  of  dollart| 


,     I 
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The  following  adjustments  also  were  made 
to  the  House  resolutloa  estimates: 

Inclusion  of  $80  million  to  finance  the 
October  1978  Pay  Raise  for  Employees  of  the 
Social  Security  Administration. 

Savings  of  $13  mUllon  In  budget  authority 
and  ouUays  refiectlng  «  Senate  Floor  Amend- 
ment to  the  Child  Nutrition  Amendments  of 
1978  (S.  3086),  which  delayed  the  effective 
date  of  a  provision  to  change  the  reimburse- 
ment r&te  for  commodities. 

Inclusion  of  $21  million  in  budget  au- 
thority and  outlays,  reflecting  the  estimate 
of  the  cost  to  extend  the  Southeast  Asia 
Refugee  Program  which  was  Included  In  the 
OMB  Mid- Year  Estimates. 

Addition  of  $9  million.  In  budget  authority 
and  outlays  to  accommodate  S.  686,  a  bill  to 
provide  early  retirement  to  Non-Indian  em- 
ployees of  the  Indian  Health  Service  and 
Bureau  of  Indian  Affairs. 

The  following  table  provides  more  detail 
on  the  House  Budget  Committee's  allocation 
of  the  Conference  substitute  for  Function 
600,  Income  Security: 


Fiscal  ysir  1979  lit  budget 
raiolutlon 


FiKll  year  1979  OMB 
mio-year  raview 


House-passed  fiscal  year 
1979  2d  budget  resolution 


House  Budget  CommittM  allo- 
cation of  conference  agree- 
ment on  2d  budget  resolution 


Subfttnctloni  and  programs 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Ganeral  rellrtmsirt/dlMbllity: 

Social  tNurltjr 

Propessd  legislation. 
Riilroaa  retirtmanl. 


101, 763 


Rtjtclad  proposed  legislation 

SpKlal  bentfits  to  disabled  coal  miners. 
Other 

Proposed  legislation 


3,928 

50 

1,423 

5 

1 


103,528 
-150 
4,262 


101,066 
"T992" 


103, 089 
-334 
4,290 


101,361 
■■■3,'992:' 


103,032 
"  '4,'290  ' 


101, 361 
"4,063" 


103,112 
■  "4."267' 


1,404 
S 
1 


1,531 
6 


1,321 
6 


1,546 
5 


1,378 
5 


1,546 
5 


1,378 
5 


Subtotal:  601 

Fsdtral  employee  retirement.. 
Proposed  legislation 


Subtotal:  602 

Untmpioyment  Insurance. 
Proposed  legislation.. 


(107, 170) 

20,302 

18 


(109,050) 

12,030 

13 


(106,  594) 
19, 732 
4  . 


(108, 372) 
12,061 


(106, 903) 
20, 257 
1  . 


(108,  705) 
12, 051 


(106,915) 
20,257 
10 


(108,  762) 
12,051 
9 


(20,  320) 
16,475 
92 


(12, 043) 
11,071 
92  . 


(19, 736) 
15,327 


(12,061) 
11,127 


(20, 258) 
15,  427 
149 


(12,051) 

10,355 

149 


(20, 267) 

15, 427 

■149 


(12,060) 
10, 355 

■  149 


Subtotel:  603 

Public  auistance  and  other: 

Supplemental  security  income  (SSI) 

Proposed  legislation 

Aid  to  families  with  dependent  children  (AFDC).. 

Proposed  legislation 

Housing  auistance 

Proposed  legislation 

Food  stamps 

Antlcipattd  supplemental 

School  lunch;  child  nutrition 

Propoasd  legislation 

Airtki paled  supplemental 


(16, 567) 

5,617 

139 

6,667 

-105 

25,519 

74 

5,779 


(11, 163) 

5,511 

139  . 
6,667 
-105 
4,359 
52 
5,949 


(15, 327) 
5,558 


(11,127) 
5,482 


6,823 

23 

25,519 

74 

5,779 


6,810 
23 

4,369 
30 

5,825 


(15, 576) 

5,558 

223 

6,663 

14 

25,585 


(10, 504) 

5,455 

223 

6,748 

14 

4,438 


(15, 576) 

5,558 

'223 

6,663 

■  14 

25,335 


(10, 504) 

5,455 
•223 
6,748 
>14 
4,431 


3,780 
-93 


3,796 
-109 


3,681 
-205 


3,556 
-204 


Refusee  assiatinee'. 
Prop 


Proposed  l«gi<istion. 


148 


166 


Propoeod  energy  legislation 

Earned  income  bx  credit  (EITC). 
Fiscal  ralisf  (public  astiitance). . 
Oth« 


900 
400 

217 


900 
400 
219 


148 
21 

926 
841 


166 

21 

926 

841 


5,779 

143 

3,788 

18 

96 

148 


6,042 

143 

3,754 

18 


166 


5,779 

143 

3,788 

5 

96 

148 

21 


6,042 

143 

3,754 

5 


166 
21 


217 


218 


841 
331 
215 


841 
331 
217 


841 
331 
215 


841 
331 
217 


SuUelil:  6(M 

lei 

Savings  from  Michel  amendment 


w.,. and  means  legiiiitib^::::::::::::::::::::— ^''■'^'>      <"•'">      ^"■'«'=>      ^''■'^'^      <«'«'2> 

Savinn  from  Mich 
Offsetting  receipts 


(28, 390) 


(49, 160) 
1-117 


-1 


-1 


-I 


-1 


-1 


(28,392) 

1  -117 

-300 

-1 


Grand  total. 


193, 100 


160,200 


191,061 


150, 622 


192, 139 


159,650 


191,800 


159,300 


'The  House  assumes  unspecified  savings  of  $117,000,000  from  delayed  implementation  of  certain  legislative  ini!iati>es  under  the  jurisdiction  of  the  Ways  and  Means  Committee. 


700:  vcmuNs  BEKsrrrs  and  sesvicxs 
The  Conference  substitute  provides  $21.06 
billion  In  budget  authority  and  $20.7  billion 
in  outlays  for  veterans  programs.  These 
amounts  Include  reductions  of  about  $200 
million  from  the  House-passed  function 
totals.  The  reductions  reflect  the  conference 
•greement  on  HX7D  and  Independent  Agen- 
cies appropriations,  which  provides  somewhat 
lower  levels  than  House-passed  appropria- 
tions.. The  reductions  also  reflect  the  fact 
that  lesser  amotmts  will  be  required  for  new 
initiatives  on  which  House  committee  action 
Is  pending,  since  the  new  flscal  year  is  about 
to  begin. 

The  Conference  substitute  fully  accom- 
modates aU  House-passed  and  reported  new 


entitlement  Initiatives,  Including  pension 
reform;  accommodates  the  HUD  and  Inde- 
pendent Agencies  appropriations  conference 
agreement;  and  provides  additional  new  en- 
titlement authority  to  the  Veterans'  Affairs 
Committee  to  complete  its  legislative  pro- 
grams. 

7S0:    ADMINISTRATION'    OP   JUSTICE 

The  Conference  substitute  provides  $4,300 
billion  In  budget  authority  and  $4,200  billion 
in  outlays.  The  House  resolution  provided 
$4,163  billion  in  budget  authority  and  $4,173 
billion  in  outlays  for  these  activities.  The 
Conference  substitute  represents  rounding 
to  the  nearest  $100  million,  plus  an  allow- 
ance for  the  pending  legislation  on  Federal 
Judges. 


SOO:    GENERAIi   GOVERNMENT 

The  Conference  substitute  provides  $4,100 
billion  in  budget  authority  and  $4,000  bil- 
lion in  outlays.  These  amounts  are  rounded 
from  the  House  resolution  amounts  of  $4,098 
billion  In  budget  authority  and  $4,036  bil- 
lion in  outlays. 

SSO:    GENERAL   PTJKPOeE   FISCAL   ASSISTANCX 

The  Conference  substitute  provides  $8,800 
billion  In  budget  authority  and  outlays. 
These  amounts  compare  to  $8,931  billion  In 
budget  authority  and  $8,969  billion  In  out- 
lays provided  In  the  House  resolution.  These 
amounts  assume  funding  for  the  proposed 
Supplementary  Pascal  Assistance  program  at 
$660  million  m  budget  authority  and  outlays. 
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a  level  which  should  be  sufficient  to  fund 
this  legislative  initiative  In  flscal  year  1979. 

•00 :    INTEREST 

The  Conference  substitute  provides  $48,000 
billion  in  budget  authority  and  $48,000  bil- 
lion In  outlays.  These  are  the  amounts  con- 
tained in  the  House  resolution. 

920:    ALLOWANCES 

The  Conference  substitute  provides  $800 
million  in  budget  authority  and  $800  million 
In  outlays.  These  amounts  compare  to 
—$1,087  million  in  bifdget  authority  and 
—  $743  million  In  outlays  provided  to  the 
House  resolution. 

The  Conference  substitute  distributes  to 
the  appropriate  functions  the  savings  as- 
sumed In  the  House  resolution  as  a  result  of 
across-the-board  cuts  in  several  appropria- 
tions bills  and  the  Michel  amendment  on 
fraud,  waste,  and  abuse  in  HEW  programs. 
Funds  remaining  in  the  function  are  those 
assumed  to  fund  the  6.6  percent  pay  increase 
for  employees  of  civilian  agencies  after  esti- 
mated savings  from  absorption  of  a  portion 
of  the  gross  pay-raise  costs.  The  Conference 
substitute  continues  to  assume  enactment  of 
legislation  to  reform  the  blue-collar  wage- 
setting  system. 

950:     UNDISTRIBUTED    OrTSETTING    RECEIPTS 

The  Conference  substitute  provides  $  —  18,- 

000  million  in  budget  authority  and  outlays. 
These  amounts  compare  to  $—17,163  million 
in  budget  authority  and  outlays  provided  In 
the  House  resolution.  The  major  differences 
are  in  estimated  royalty  and  rental  receipts 
from  production  of  oil  and  gas  on  the  Outer 
Continental  Shelf  and  correction  of  an  error 
In  estimating  the  effect  of  pending  legisla- 
tion to  revise  the  method  of  leasing  on  the 
Outer  Continental  Shelf. 

Mr.  COUGHLIN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  may  I 
ask  the  distinguished  chairman,  am  I 
correct  in  understanding  there  is  $500 
million  in  this  budget  resolution  to  cover 
a  possibility  of  tuition  tax  credits? 

Mr.  GIAIMO.  We  have  provisions  in 
the  revenue  section  of  this  which  would 
cover  the  tuition  tax  credit.  i 

Mr.  COUGHLIN.  Is  there  $500  miUion 
in  the  revenue  section  to  cover  that? 

Mr.  GIAIMO.  Is  there  $500  million?  As 

1  understand  it,  there  is.  Bear  in  mind 
that  these  are  estimates  of  what  is  avail-" 
able  to  the  tax-writing  committees.  In 
the  composition  and  makeup  of  the  tax 
cut,  there  is  a  package  of  many  things, 
one  of  whi:h  is  tuition  tax  credit,  and 
then  energy  legislation,  Americans  living 
abroad,  and  others.  In  the  totality  of  that 
it  is  our  firm  belief  that  we  are  protected, 
that  there  is  enough  to  protect  the  tui- 
tion tax  credit. 

Mr.  COUGHLIN.  Could  I  ask  the  dis- 
tinguished chairman  how  much  there  is 
in  terms  of  the  estimate? 

Could  I  ask  the  distinguished  chair- 
man, how  much  is  in  the  estimate  for 
the  tuition  tax  credit  which  is  included? 

Mr.  GIAIMO.  We  have  an  estimate, 
and  bear  in  mind  we  are  not  a  line  item 
committee,  we  are  not  writing  the  tax 
bills,  we  are  making  assumptions  in  ar- 
riving at  the  total  tax  figure,  and  we  are 
making  assumptions  on  what  the  tax- 
writing  committees  are  going  to  do.  Our 
assumptions  are  based  on  the  fact  that 
we  think  they  are  going  to  need  $700  mil- 
lion for  tuition  tax  credit. 

Mr.  COUGHLIN.  I  thank  the  distin- 
guished chairman.  This  was  voted  on  in 
the  House  so  it  is  a  matter  of  record. 


The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  final  opportu- 
nity the  95th  Congress  will  have  to  shape 
our  country's  economic  future  for  flscal 
year  1979.  Since  being  seated  in  January 
1977.  this  Congress  has  revised  the  fiscal 
year  1977  budget,  and  written  new 
budgets  for  the  succeeding  2  years.  I 
have  served  on  the  Budget  Committee  for 
all  4  years  of  its  existence  and  am  deeply 
saddened  today  to  state  that  none  of  the 
meaningful  reductiotis  the  budget  process 
was  to  have  brought  to  the  Congress  have 
ever  materialized.  Rather  than  making 
meaningful  reductions  in  Tedenl 
spending,  the  budget  process  has  been 
little  more  than  a  minor  inconvenience 
to  the  forces  of  big  spending  and  high 
taxes  which  have  controlled  the  Congress 
without  exception  for  the  past  24  years. 
It  could,  and  should  do  more.  During 
the  95th  Congress — a  period  marked  by 
strong  economic  expansion — we  have 
seen  the  national  debt  climb  by  over  $200 
billion.  Taxes  have  gone  from  18.6  per- 
cent of  the  gross  national  product  in  1976 
to  19.8  percent  in  1979.  Three  fiscal  years 
will  have  passed  without  a  net  tax  reduc- 
tion and — as  a  result — the  Federal  in- 
come tax  burden  will  have  risen  15  per- 
cent in  the  short  space  of  three  budgets. 
Yet  even  with  this  record  high  tax  in- 
crease, we  are  still  not  in  sight  of  a  bal- 
anced budget.  Is  it  any  wonder  that  to- 
day's economic  headlines  report  that  in- 
flation was  11  percent  for  the  second 
quarter  and  the  dollar's  value  is  at  an  all- 
time  low  compared  to  European  and 
Japanese  currencies. 

Our  repeated  efforts  to  introduce 
meaningful  budget  discipline  to  slow 
spending  growth  by  establishing  total 
spending  ceilings  before  taking  up  the 
individual  fimctional  categories  have 
been  defeated  by  the  big  spenders  who 
fear  their  pet  programs  could  not  stand 
the  sort  of  close  scrutiny  this  approach 
would  require.  As  a  result,  the  budget  we 
have  before  us  is  little  different  from 
what  we  would  have  had  without  a 
budget  process  altogether.  Rather  than 
boast  about  how  the  deficit  is  lower  than 
that  projected  last  January  by  President 
Carter,  I  would  remind  my  colleagues 
that  the  $38.8  billion  deficit  now  before 
you  compares  very  poorly  with  the  $9 
billion  surplus  we  could  have  had  if  this 
Congress  had  shown  some  courage  and 
followed  the  budget  blueprint  laid  out 
by  President  Ford  when  he  submitted  his 
budget  for  fiscal  year  1977.  Because  we 
did  not  do  that,  we  are  now  faced  with 
trying  to  put  the  best  face  on  double 
digit  infiation  and  a  budget  mired  deep 
in  red  ink. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  I  continue  to  oppose  the  second 
budget  resolution  for  fiscal  year  1979  and 
wani  to  warn  my  colleagues  who  may 
be  considering  an  "aye"  vote  that  they 
should  not  be  misled  by  appearances. 
True,  the  bill  that  came  out  of  confer- 
ence is  an  improvement  over  what  went 
in.  but  only  slightly.  A  lot  of  cosmetics 
have  been  applied  to  this  budget  resolu- 
tion, but  beneath  the  prettied -up  surface 
it  increases  the  public  debt  to  $836  bil- 


lion and  gives  us  a  deficit  of  $38.8  billion 
for  flscal  year  1979. 

In  January  1978,  President  Carter  pro- 
posed a  budget  with  a  deficit  of  almost 
$61  billion.  Now  the  majority  memben 
of  the  Budget  Committee  tell  us,  by  ttadr 
figures,  they  have  reduced  that  deficit 
to  less  than  $39  billion.  However,  I  feel 

I  must  clarify  something  that  the  ma- 
jority members  prefer  to  pass  over 
quickly;  namely,  the  methods  they  have 
jsed  for  cutting  that  deficit.  In  short, 
they  have  reduced  the  deficit  tSgare  by 
two  methods — by  letting  taxes  rise  due 
to  inflation,  thereby  increasing  Govern- 
ment revenues,  and  by  incorporatinc 
reestimates  of  the  rates  of  Government 
spending,  which  are  proving  to  be  lower 
than  anticipated. 

That  the  majority  has  not  cut  back  on 
the  single  most  important  determinant 
of  future  spending;  namely,  budget  au- 
thority, is  shown  by  the  fact  that  they 
have  allowed  an  increase  of  more  than 

II  percMit  over  the  current  fiscal  year. 
This  figure  of  $555.7  billion  in  budget 
authority  will  thus  provide  an  average 
aimual  increase  over  the  last  3  flscal 
years  of  more  than  11  percent.  TWs 
enormous  increase  will  provide  the  Gov- 
ernment with  almost  $1.2  trillion— or 
aboui  half  of  our  gross  national  prod- 
uct— in  total  available  spending  author- 
ity. With  regard  to  the  outlay  estimates, 
we  should  stress  the  fact  they  are  only 
that — estimates.  In  truth,  there  is  little 
the  Congress  can  do  to  control  the  rate 
of  spending  once  funds  are  appropriated 
to  Federal  agencies.  Thus,  we  can  only 
sit  on  the  sidelines  and  hope  that  we 
will  curtail  unnecessary  spoidlng. 

In  addition  to  the  majority's  wishful 
approach  on  spending,  the  majority 
would  lower  the  deficit  by  letting  taxes 
rise  to  an  unprecedented  high  level.  In 
fact,  the  net  tax  increase  totals  $13.2 
billion.  Consequently,  when  we  hear  the 
majority's  rhetoric  about  balanced  budg- 
ets, fiscal  restraint,  and  shrinkage  of 
the  deficit,  we  should  keep  in  mind  that 
they  are  merely  talking  conservatively, 
as  the  voters  now  demand,  but  in  reality 
have  not  deviated  from  their  tax  and 
spend  philosophy. 

I  hear  my  E>emocrat  colleagues  talk 
about  how  high  taxes  and  high  inflatiui. 
Instead  of  doing  something  about  them, 
the  majority  proposes  a  budget  resolu- 
tion which  would  actually  cause  taxes  to 
go  up  by  $13  billion  next  fiscal  year  and 
force  the  Government  to  borrow  about 
$40  billion  more  tlian  it  takes  in  to  stay 
afioat.  It  would  finance  today's  extrava- 
gances through  higher  infiation  and  by 
giving  generations  yet  unborn  a  good 
share  of  the  bill. 

Typical  of  the  majority's  refusal  to  cut 
spending  is  the  disagreement  yhich  tied 
up  the  budget  conference  for  more  than 
a  week.  The  Senate,  to  its  credit,  wanted 
to  eliminate  funding  for  more  accelerated 
public  works  and  the  so-called  soft-pub- 
lic-works programs.  The  House  proposal 
would  have  authorized  $6  billion  of 
public  works  over  the  next  2  years,  as 
much  as  was  provided  in  so-called  eco- 
nomic stimulus  during  the  depth  of  the 
recession.  Ostensibly,  the  program  would 
relieve  hard-core,  itmer-city  unemploy- 
ment, but  I  find  this  hard  to  believe. 
Only  one-sixth  of  the  jobs  would  go  to 
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the  hard-core  unemployed,  and  at  a  cost 
running  between  $17,000  and  $175,000 
per  Job.  Obviously,  such  a  program  Is 
unneoeuarlly  costly,  especially  when  you 
recall  the  size  of  the  Federal  deficit  ver- 
sus the  combined  surplus  of  State  tmd 
local  governments. 

Moreover,  the  additional  pork-barrel 
spending  would  be  highly  Inflationary, 
since  all  the  economic  indicators  clearly 
argue  against  further  Federal  stimulus 
to  the  construction  industry.  Construc- 
tion employment  is  at  record  levels;  con- 
struction unemployment  has  dropped  to 
levels  reached  in  only  11  months  out  of 
the  last  8  years.  With  public  construction 
already  at  high  levels,  demand  for  some 
basic  construction  materials  is  exceeding 
current  supply. 

For  example,  the  prices  of  the  follow- 
ing materials  have  increased  dramati- 
cally over  the  period  July  1977  to  July 
1978: 

The  cost  of  lumber  has  increased  15.7 
percent. 
Pljrwood:  9.2  percent. 
Portland  cement:  9  percent. 
Concrete  products:  11.1  percent. 
Asphalt  roofing:  16  percent. 
Oypsiui:  25.4  percent. 
Obviously,  then,  the  Senate  conferees 
had  the  economic  facts  to  back  up  their 
refusal  to  fund  these  new  spending  pro- 
grams, and  the  entire  Senate  voted  63 
to  21  not  to  provide  new  money  in  next 
year's  budget  for  these  prime  examples 
of  unneeded  political  pork.  Yet  the  House 
insisted  that  we  throw  good  money  after 
bad  and  held  out  for  more  public  works 
money.  The  compromise  was  to  fudge  it 
and  have  it  both  ways :  the  Senate  con- 
tinues to  claim  that  $700  million  added 
to  this  budget  in  function  450  is  for  nat- 
ural disaster  reUef  while  the  House  says 
that  the  same  $700  milUon  is  for  man- 
made  disasters,  namely  public  works.  Let 
us  not  fool  ourselves:  that  $700  million 
will  be  spent  twice,  once  for  the  legiti- 
mate purpose  of  aiding  victims  of  natural 
disasters  as  the  Senate  provides  for,  but 
then  a  second  time  for  wasteful  and  un- 
necessary pork-barrel  public  works  pro- 
grams favored  by  the  majority  House 
conferees. 

The  present  situation  could  have  been 
avoided.  During  the  1979  budget  cycle, 
the  minority  members  offered  alterna- 
tives which,  had  they  not  been  so  partl- 
sanly  opposed  by  the  House  leadership, 
would  have  passed.  First,  a  Republican 
substitute  budget  resolution  sponsored 
by  one  of  the  committee  members,  Mrs. 
Holt  of  Maryland,  was  defeated  on  the 
grounds  that  it  contained  too  big  a  tax 
cut.  It  turns  out  that  if  we  had  adopted 
the  level  of  spending  contained  in  this 
conference  report,  and  refused  to  repro- 
gram  the  savings  which  have  come  to  us 
In  the  form  of  spending  shortfalls,  then 
we  could  have  restrained  the  aggregate 
level  of  spending  at  the  level  proposed  by 
Mrs.  Holt— namely  $480  bUlion.  Instead, 
the  majority  has  decided  to  reprogram 
the  funds,  thereby  increasing  the  deficit 
and  increasing  the  rate  of  infiation.  And 
still  the  Members  of  the  House  do  not 
seem  to  grasp  the  reasons  causing  their 
constituents  to  complain  about  excessive 
taxation,  runaway  government  spend- 
ing, and  a  crippling  rate  of  inflation. 
The  Republican  amendment  offered  by 


Mrs.  Holt  was  part  of  a  5-year  Republi- 
can plan  to  balance  the  budget  and  re- 
duce taxes.  The  Republican  plan  aimed 
to  reduce  inflation  and  cut  deficit  spend- 
ing by  slowing  the  rate  of  increase  in 
Federal  spending  to  7  percent.  The  Re- 
publican plan  also  aimed  to  bring  taxes 
back  from  their  currently  inflated, 
record-high  levels  to  18.6  percent  of 
GNP — the  ratio  they  were  at  when 
President  Ford  left  office.  On  the  other 
hand,  the  Democrat  budget  increases 
spending  by' 11  percent,  and  continues 
the  country  down  a  fiscal  path  where — 
in  5  year's  time — the  budget  would  still 
be  In  deficit  and  the  tax  burden  would 
be  a  record-high  22  percent  of  GNP. 

Subsequent  to  the  defeat  of  this  Re- 
publican alternative  budget  by  only  five 
votes  on  the  House  floor,  I  put  forth  an 
amendment  which  would  have  split  the 
difference  between  Mrs.  Holt's  amend- 
ment and  that  supported  by  the  Budget 
Committee  majority.  It  would  have  re- 
duced the  budget  deflcit  to  below  $30 
billion  while  still  providing  for  a  7- 
percent  growth  in  Federal  outlays — or 
$480  billion — and  a  7 -percent  increase 
in  budget  authority — or  $539  billion. 
While  I  did  not  approve  of  even  this 
lower  deficit  proposed  in  my  amend- 
ment, I  offered  it  in  the  spirit  of  com- 
promise. It  would  have  reduced  the  pub- 
lic debt  to  $828  billion  from  the  $836  in 
this  conference  agreement.  It  was  re- 
jected by  only  six  votes.  Given  the  treat- 
ment the  minority  has  suffered  at  the 
hands  of  the  House  leadership,  it  should 
come  as  no  surprise  that  budget  resolu- 
tions do  not  enjoy  bipartisan  support. 

Now  a  lot  of  you  may  think  you  can 
keep  the  interest  groups  happy  on  the 
one  hand  and  still  manage  to  convince 
the  voters  you  are  cutting  out  wasteful 
Federal  spending  and  reducing  taxes. 
The  truth  of  the  matter  is  that  once  and 
for  all  we  have  to  choose  between  the 
taxpayers  and  the  Interest  groups.  This 
resolution  makes  the  wrong  choice.  I 
am  for  the  taxpayer  and  reduced  spend- 
ing. Therefore,  I  urge  defeat  of  this 
resolution. 

Mr.  JACOBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  yielding. 

I  simply  want  to  say  for  the  record 
that  I  have  costed  out  the  Kemp-Roth 
tax  proposal  and  have  concluded  that 
that  proposal  calls  for  increased  Fed- 
eral spending,  to  wit:  in  3  years  it 
will  subtract  and  cause  a  $112  billion 
additon  to  the  national  debt  every  year. 
That  will  call  for  increased  Federal 
spending  of  j$7.8  billion  a  year. 

I  thank  the  gentleman  for  yielding. 

Mr.  LATTA.  I  am  happy  to  yield  to  the 
gentleman.  I  thank  the  gentleman  for 
his  comments,  even  though  I  was  not 
discussing  Kemp-Roth. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
(Mr.  Burleson)  for  purposes  of  debate 
only. 

Mr.BURLBSON  of  Texas.  Mr.  Speak- 
er, this  conference  report  does  not  and 
could  not  please  everyone.  It  does  not 
please  anyone.  I  could  embrace  the 
views — many  of  them — of  the  gentle- 
man from  Ohio  (Mr.  Latta)  from  purely 


a  fiscal  standpoint,  but  this  is  more  than 
that:  it  is  a  process.  It  really  is  just  be- 
ginning to  have  a  chance  to  work.  In- 
cidentally, it  seems  to  me  that  these 
efforts  should  have,  as  much  as  anything 
that  ever  comes  before  this  body,  have 
bipartisan  support.  Surely,  we  can  take 
the  nuts  and  bolts,  and  the  square  pegs 
and  the  square  holes  and  the  round  pegs 
and  the  round  holes,  and  move  them 
around  in  sort  of  a  puzzle,  but  finally  it 
comes  down,  I  would  repeat,  to  the 
process  which  in  my  judgment,  needs  to 
be  preserved. 

It  is  one  of  Hiese  things  that  is  not 
as  good  as  it  should  be,  not  as  good  as 
we  want  it  to  be.  but  it  is  a  lot  better 
than  it  used  to  be.  Given  a  chance.  I 
think  we  can  get  some  handles  on  our 
fiscal  affairs. 

In  leaving  this  Congress  at  the  end  of 
this  year.  I  am  going  to  be  sitting  back 
and  looking  at  this  procedure,  as  well  as 
some  of  the  others.  I  may  be  writing  some 
letters  to  some  of  you  and  saying.  "What 
are  you  guys  doing  up  there?"  just  like 
many  do  now.  It  is  important  to  try, 
and  we  have  tried  to  bring  some  order  to 
our  fiscal  affairs  and  there  is  opportu- 
nity to  greatly  improve  in  the  future. 
Thinking  back  to  other  attempts  back 
in  1949,  and  in  the  1950's,  we  tried  to 
have  a  consolidated  appropriation, 
everything  in  one  package;  it  did  not 
work,  but  this  is  working  and  it  can  be 
made  to  work. 

I  think  this  is  the  greatest  hope  that 
the  country  can  view  as  an  effort  to  fi- 
nally get  a  balanced  budget  and  to  get 
on  a  pay-as-we-go  basis;  to  restore  a 
confidence  in  this  Nation  that  we  can 
govern  ourselves  and  run  the  business  of 
the  country  more  efficiently  than  has 
been  the  case  in  the  past. 

For  that  reason.  I  signed  this  confer- 
ence report  with  enthusiasm,  really,  not 
because  I  want  to  see  a  $38.8  billion  def- 
icit, not  because  I  want  to  see  some  of 
thesj  other  spending  programs  referred 
to  by  my  friend,  the  gentleman  from 
Ohio,  but  because  it  is  better  than  any- 
thing that  we  have  produced  yet. 

With  this  experience,  since  1974  when 
we  started  tliis  process,  we  have  come 
quite  a  way  by  comparsion.  The  gentle- 
man from  Oregon  (Mr.  Ullman)  was 
the  first  Budget  dhairman  and  performed 
admirably  in  getting  this  thing  on  track, 
and  then  our  former  colleague,  Brock 
Adams,  became  Chairman  and  continued 
to  ably  lead  the  Budget  Committee  and 
the  House  toward  the  goals  to  which  we 
committed  ourselves  in  1974.  Our  present 
chairman,  the  gentleman  from  Connect- 
icut (Mr.  GiAiMO)  is  trying  so  hard.  It 
is  a  tremendous  effort.  I  compliment  all 
three  of  them  and  the  fine  staff  who 
is  able  to  advise  them ;  so  I  hope  that  my 
colleagues  will  support  this  resolution 
and  look  forwar&  to  better  ones  in  the 
future. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  has  ex- 
pired. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  one 
additional  minute  to  the  gentleman  from 
Texas. 

Will  the  gentleman  yield? 

Mr.  BURLESON  of  Texas.  Yes,  of 
course. 

Mr.  GIAIMO.  1  just  want  to  say.  Mr. 
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Speaker,  that  the  gentleman  from  Texas 
is  retiring  from  a  long  and  distinguished 
career  of  service  in  the  Congress.  It  is 
at  the  end  of  this  term.  I  have  had  the 
pleasure  of  knowing  him,  I  guess,  for  20 
years  now.  He  has  always  been  a  fine, 
outstanding,  able  and  hard-working 
Member  of  this  House  of  Representa- 
tives. For  the  last  four  years  he  has  been 
a  Member  of  the  Budget  Committee.  We 
have  worked  very  closely. 

We  are  going  to  miss  his  wisdom  and 
his  spirit  of  cooperation,  his  voice  of 
caution  against  excessive  spending,  his 
voice  of  advice  on  the  necessity  to  get 
better  control  over  spending  and  over 
the  Federal  budget. 

The  gentleman  from  Texas  has  been 
a  fine,  warm  and  capable  Member  of  the 
committee.  I  speak  for  all  the  Members 
of  the  committee  when  I  say  we  are  going 
to  miss  very  much  the  distinguished  gen- 
tleman from  Texas  (Mr.  Burleson) 
when  he  retires. 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  from  Connecti- 
cut most  kindly  for  his  remark.^ 

Mr.  REGULA.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  (Mrs. 
Holt). 

Mrs.  HOLT.  Mr.  Speaker,  the  history 
of  the  fiscal  1979  budget  is  an  amazing 
story.  We  started  the  year  with  every 
indication  that  President  Carter  and  the 
congressional  majority  would  commit  the 
coimtry  to  a  wild  spending  spree. 

President  Carter,  you  will  recall,  pro- 
posed a  $500  billion  budget,  heavily 
larded  with  new  and  expanded  programs. 
The  House  Budget  Committee  majority 
produced  a  first  budget  resolution  that 
estimated  outlays  at  $501  billion. 

In  committee  and  on  the  House  floor. 
I  offered  a  substitute  budget  with  outlays 
of  $488  billion,  which  was  enough  to  con- 
tinue current  Government  services  ad- 
justed for  infiation.  This  substitute  was 
carefully  worked  out  with  the  help  of  the 
outstanding  Budget  Committee  staff. 

What  I  proposed  was  a  responsible 
alternative  to  the  liberal-spending  mon- 
strosity produced  by  the  committee  n\a- 
jority.  I  lost  by  only  six  votes  on  the 
House  fioor,  and  here  is  how  our  dis- 
tinguished Budget  Committee  chairman, 
who  works  very  hard  to  reconcile  all  our 
differences,  described  my  amendment : 

The  programs  that  will  suffer  and  the  peo- 
ple who  will  suffer  will  be  those  who  need 
help  from  the  Government — those  who  are 
poor,  those  who  need  health  programs  and 
educational  programs  and  urban  programs  to 
rebuild  the  cities  of  America.  They  will  be 
the  last  people  to  get  the  crumbs  that  are 
left.  We  cannot  have  this  type  of  a  total  cut. 

And  what  is  our  chairman  presenting 
to  us  today  as  he  comes  from  the  House- 
Senate  Conference  Committee  on  the 
Budget?  You  will  be  astounded  to  learn 
that  the  conference  has  recommended 
outlays  of  $487.5  billion,  which  is  just  a 
bit  less  than  what  I  proposed  in  my 
amendment  to  the  first  budget  resolution. 

Is  the  chairman  appearing  before  us 
today  with  expressions  of  horror?  Is 
he  telling  us  that  this  budget  recom- 
mended by  the  conference  will  hurt  the 
poor  and  cause  great  suffering?  Of 
course,  he  is  not. 


What  has  happen^  is  that  the  esti- 
mates of  what  the  administration  will 
actually  be  able  to  spend  in  both  1978 
and  1979  have  dropped  drastically,  and 
the  Budget  Committees  have  accepted 
the  savings  possible  from  these  reesti- 
mates. 

Unfortvmately.  this  conference  report 
does  not  represent  any  substantial  pol- 
icy changes.  The  new  and  expanded  pro- 
grams are  mostly  still  intact.  The  confer- 
ence report  still  has  $15  billion  in  new 
budget  authority  to  create  or  expand 
programs. 

It  would  be  possible  to  reduce  budget 
authority  $15  billion  and  outlays  by  an- 
other $7.5  billion  and  still  fund  current 
services  through  1979  with  adjustments 
for  infiation. 

But  when  I  offered  such  an  amend- 
ment to  the  second  budget  resolution  on 
August  16,  it  lost  by  five  votes.  Here  is 
what  the  chairman  had  to  say  on  that 
occasion : 

You  are  going  to  tike  it  out  of  the  hides 
of  the  people  who  can  least  defend  them- 
selves and  least  help  themselves  In  this  high 
inflationary  process. 

Mr.  Speaker,  I  have  never  proposed 
taking  anything  from  the  poor.  I  am  say- 
ing that  we  do  not  need  new  and  ex- 
panded programs,  except  as  they  can  be 
funded  by  drawing  money  from  old  pro- 
grams. We  should  be  making  some  hard 
decisions  on  how  best  to  help  the  poor 
and  provide  opportunity,  not  just  piling 
program  on  top  of  program. 

My  amendment  to  the  second  budget 
resolution  provided  for  a  7-percent 
growth  rate  of  Federal  spending  in  fis- 
cal 1979.  I  proposed  to  hold  spending  to 
the  current  services  level  so  that  we 
could  provide  substantial  tax  cuts  for 
the  American  people. 

We  desperately  need  major  tax  reduc- 
tions to  offset  the  impact  of  infiation 
and  the  rising  social  security  taxes.  We 
need  tax  cuts  to  stimulate  investment 
in  economic  development  and  jobs  for 
cur  citizens. 

The  poor  need  opportunity,  and  they 
will  not  have  that  opportunity  with  Gov- 
ernment spending  and  heavy  taxa- 
tion crippling  the  ability  of  the  economy 
to  expand. 

I  am  very  proud  to  be  a  Member  of  a 
dedicated  minority  that  has  kept  pres- 
sure on  the  House  to  reduce  the  growth 
rate  of  Government  this  year.  I  believe 
that  our  relentless  pressure  has  had  an 
impact  on  the  budget. 

This  conference  report  represents 
some  progress,  but  still  not  enough.  The 
spending  could  be  less,  the  tax  cut  could 
be  larger,  the  deficit  could  be  lower,  and 
without  cutting  the  existing  programs 
that  help  the  poor. 

I  hope  that  my  colleagues  will  join  me 
in  passing  H.R.  12345  which  will  require 
two-step  budget  preparation.  First,  we 
must  arrive  at  the  aggregates  and  then 
'Mecide  how  much  to  spend  on  each  func- 
tion. Only  in  that  manner  can  we  disci- 
pline ourselves. 

We  will  continue  the  fight  next  year. 
Our  plan  is  a  balanced  budget  with  lower 
taxes.  Our  goal  is  more  investment,  eco- 
nomic development,  and  great  opportu- 
nities for  all  Americans. 


Mr.  REGULA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  first  of  all  like  to 
compUment  the  gentleman  from  Texas 
(Mr.  Burleson)  for  his  remarks.  I  think 
they  were  very  appropriate,  and  I  am 
hopeful  that  in  the  future  we  will  be 
able  to  develop  bipartisan  support  for 
the  budget  resolution.  I  share  the  same 
confidence  the  gentleman  expressed  that 
this  process  can  work  well. 

I  think  that  is  quite  evident  this  year 
from  the  fact  that  we  were  able  to  get 
some  real  cuts  compared  to  what  the 
President  requested  in  January.  They 
were  not  as  great  as  might  appear,  be- 
cause of  the  reduced  estimates  due  to 
shortfalls  and  the  reduction  in  the  tax 
cut.  but  this  budget  does  reflect  a  real 
reduction  in  outlays  of  somewhere  be- 
tween $3  to  $4  billion  under  the  Presi- 
dential request  that  we  received  in  Janu- 
ary. This  reflects  the  ability  of  the  Com- 
mittee on  the  Budget  to  respond  to 
changing  economic  conditions,  and  it  is 
a  strong  argument  in  favor  of  the  con- 
tinuation of  the  budget  process.  The 
gentleman  from  Texas  (Mr.  Burleson) 
made  the  case  very  clearly  and  very  well. 

My  reaction  to  this  second  resolution 
is  that  it  is  a  good  news-bad  news  type 
of  budget.  The  good  news  is  that  it  aJ- 
lows  greater  tax  cuts  than  did  the 
second  budget  resolution  passed  by  the 
House.  It  recognizes  the  fact  that  we 
should  let  the  American  taxpayer  re- 
tain a  greater  share  of  his  earnings  to 
spend  at  his  or  her  discretion.  The  bad 
news  in  that  respect  is  that  there  will 
still  be  a  tax  increase  next  year  result- 
ing from  inflation  and  social  security 
taxes  totalling  $23  billion.  This  $23  bil- 
lion of  additional  faxes  will  be  only 
partially  offset  by  a  tax  cut  of  approxi- 
mately $10  to  $11  billion.  I  am  speak- 
ing in  terms  of  taxes  for  individuals. 
Therefore  because  of  inflation  and  in- 
creased social  security  taxes,  this 
budget  still  reflects  a  new  tax  increase 
of  $13  billion  despite  the  changes  in  the 
Internal  Revenue  Code  the  Congress 
will  be  making  within  the  next  several 
weeks. 

I  think  on  the  "good  news"  side  is 
the  fact  that  the  budget  authority  in 
this  resolution  is  $13.2  billion  less  than 
in  the  first  budget  resolution,  and 
$5.4  billion  below  the  House  passed 
second  resolution.  Because  budget  au- 
thority is  the  driving  force  down  the 
road  for  increased  deficits  and  outlays, 
the  fact  that  we  have  tteen  able  to  re- 
duce the  amount  by  as  much  as  we  have 
is  verv  commendable,  and  I  certainly 
compliment  the  majority  members  of 
the  conference  committee  for  the  efforts 
they  made  in  conceding  on  this  and 
working  with  the  Senate  to  reduce 
budget  authority. 

The  bad  news  on  this  is  that  it  is 
still  too  high.  It  still  refiects  an  11 
percent  increase  over  last  year's  amount, 
and  when  we  have  an  underlying  infla- 
tion rate  of  at  least  7  to  8  percent.  What 
we  are  saying  by  this  is  that  even  though 
budget  authority  is  less  than  it  was  in 
the  first  resolution,  we  are  setting  up  for 
the  future  an  11-percent  increase  m  out- 
lays m  the  face  of  a  lesser  growth  in  the 
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gross  national  product.  In  effect,  the  im- 
pact of  this  will  be  to  have  more  govern- 
ment rather  than  less.  I  think  this  flies 
in  the  face  of  the  great  public  feeling 
today  that  we  ought  to  reduce  the  im- 
pact of  the  Government  on  the  taxpayer 
and  reduce  the  impact  of  the  Govern- 
ment on  the  lifestyle  of  this  Nation. 

I  would  hope  that  in  the  future  we 
can  reduce  budget  authority  even  more. 
Certainly  we  are  headed  in  the  right  di- 
rection. Likewise,  it  is  good  news  that 
outlays  are  down,  the  deficit  down,  and 
the  debt  is  down  by  some  $2.1  billion. 

There  Is  one  last  point  I  would  like  to 
make,  Mr.  Speaker,  and  that  is  that  this 
budget  resolution  does  contain  the  seeds 
for  success  in  gaining  a  balanced  budget 
down  the  road.  I  say  that  because  it  does 
represent  a  reduction  in  budget  author- 
ity and  because  it  does  not  provide  vast 
new  programs.  What  is  in  this  resolu- 
tion Is  very  selective  in  terms  of  new 
programs.  This  is  in  recognition  of  the 
fact  that  oftentimes  in  the  past  this  body 
has  started  out  with  some  small  program 
at  very  little  first  year  cost,  but  with 
enormous  obligations  in  outyears.  As  we 
begin  to  face  the  reality  of  what  that 
meant  in  terms  of  future  costs,  we  dis- 
covered that  the  budget  impact  was  far 
greater  than  we  anticipated.  The  fact 
that  the  members  of  the  Committee  on 
the  Budget  and  the  members  of  the  con- 
ference committee  said  in  effect,  "Let  us 
reduce  budget  authority  and  let  us  not 
get  into  new  programs"  has  the  very 
great  potential  for  a  balanced  budget  in 
the  foreseeable  future. 

If  this  Is  continued,  then  with  it  will 
come  strong  bipartisan  support.  I  hope 
the  gentleman  from  Texas  will  be  able 
to  look  back  here  next  year  and  see  the 
kind  of  bipartisan  support  he  is  urging 
on  us  today,  in  terms  of  the  budget  reso- 
lution. I  think  there  is  a  potential  for 
this  to  happen;  we  are  certainly  headed 
In  the  right  direction.  That  is  the  good 
news  in  this  second  budget  resolution. 
We  are  disappointed,  on  our  side  of  the 
aisle,  that  we  did  not  reduce  the  budget 
authority  substantially  more  and  the 
outlay  somewhat  more,  in  the  face  of  a 
strong  economy;  but,  nevertheless,  we 
commend  the  majority  for  the  effort  It 
has  made  in  the  number  of  points  that 
I  have  mentioned  earlier. 

I  hope  we  can  look  forward  to  budget 
resolutions  which  will  reflect  the  feeling 
of  the  American  people — their  desire  to 
have  more  efBclent  government — and  not 
start  new  programs  which  prove  to  be 
very  costly  and  very  ineffective,  and,  as 
we  look  forward  to  the  next  budget  reso- 
lution in  the  next  fiscal  year,  I  hope  chat 
we  will  develop  a  strong  bipartisan  ap- 
proach to  the  budget.  I  am  optimistic.  I 
do  not  cwnpletely  share  the  disappoint- 
ment of  the  distinguished  gentleman 
from  Ohio,  the  ranking  minority  mem- 
ber on  the  committee,  as  to  the  effective- 
ness of  the  budget  process.  In  my  2  years 
on  the  Budget  Committee  I  have  devel- 
oped a  great  respect  for  what  It  can 
achieve.  The  limited  success  in  bringing 
about  a  reduction  this  year  from  the 
President's  original  budget  is  a  very  per- 
suasive case  for  the  budget  process. 

Mr.  Speaker,  we  have  no  further 
requests  for  time. 


Mr.  GIAIMO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Derrick). 

Mr.  DERRICK.  Mr.  Speaker,  I  was 
elected  to  the  House  in  1974  and  began 
service  in  1975.  We  had  a  $76  billion 
deficit.  That  coincided  with  the  first  year 
of  the  Budget  Committee  in  its  present 
form.  Today  we  have  back  from  confer- 
ence a  deficit  figure  that  has  become, 
without  question,  a  high  visibility  figure 
of  some  $38.8  billion.  That  is  almost  half 
of  what  it  was  in  fiscal  year  1976,  just 
3  years  ago. 

I  think  that  this  House — all  of  us, 
together  with  the  Budget  Committee — 
can  take  pride  in  those  figures.  If  we  will 
remember  back  to  the  rhetoric  of  several 
years  ago,  there  were  very  few  in  the 
public  sector  or  in  the  private  sector 
who  thought  that  this  would  be  possible. 

In  our  conference  just  the  day  before 
yesterday,  the  Senate  and  the  House 
both  expressed  a  determination  and  a 
real  belief  that  this  figure  could  become 
balanced  over  the  next  2  or  3  years.  And 
although  I,  like  most  of  the  Members, 
have  spoken  of  a  balanced  budget  for  a 
number  of  years,  I  will  have  to  say  that, 
as  we  came  back  with  this  conference 
report,  for  the  first  time  I  can  see  some- 
thing concrete  in  the  next  2  or  3  years 
as  to  balancing  the  budget,  and  I  have 
a  very  positive  and  definite  feeling  about 
it.  But  balancing  the  budget  is  but  one 
part  of  this  budget  resolution.  While 
meeting-this  figure,  we  have  been  able 
to  meet  the  needs  of  this  country — our 
social  programs,  our  national  defense, 
all  of  these  programs; — while  at  the  same 
time  exercising  prudent  fiscal  responsi- 
bility. 

Mr.  Speaker,  I  can  look  to  many  areas 
in  this  resolution  and  point  out  many 
things  that  I  might  not  be  happy  with. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  South  Carolina 
has  expired. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  South  Carolina. 

Mr.  DERRICK.  But,  those  are  just  a 
very  few  compared  to  the  areas  that  I 
can  look  at  on  behalf  of  this  House,  on 
behalf  of  this  Budget  Committee,  and 
say,  "A  job  well  done.  Congress  of  the 
United  States.  You  have  done  what  the 
majority  of  the  population,  the  citizens 
of  this  Nation,  thought  you  could  not 
do". 

Mr.  DAVIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  Speaker,  I  thank  the  gentle- 
man for  yielding.  I  would  just  like 
to  associate  myself  with  his  remarks, 
and  congratulate  the  chairman  of  the 
subcommittee.  ^ 

As  one  who  has  never  really  voted  for  a 
budget  resolution  until  the  last  resolu- 
tion we  brought  before  this  House,  I  want 
to  say  that  I  think  this  committee  is  pub- 
licly moving  in  the  direction  the  Amer- 
ican people  want  it  to  go.  It  has  brought 
great  credit  to  this  Congress  by  showing 
the  fiscal  responsibility  we  need.  I  am 
glad  to  see  that  we  have  begun  to  go 
down  the  road  toward  a  balanced  budget. 

I  thank  the  gentleman  for  his  leader- 
ship,   r 

Mr.  DERRICK.  I  thank  the  gentleman. 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  South  Carolina 
has  again  expired. 

Mr.  REGULA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
South  Carolina. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derrick)  is  recognized  for  1  additional 
minute. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  in  the  well 
for  some  language  that  appears  in  the 
conference  report.  In  the  270  function. 
During  the  conference  we  discussed  the 
issue  of  full  funding,  and  the  gentleman 
in  the  well  is  one  of  the  proponents  of  the 
full-funding  approach  in  the  budget 
resolution.  As  a  result  of  his  work,  the 
conference  report  contains  this  lan- 
guage: 

The  conferees  note  that  the  full  funding 
approach  Is  one  means  of  promoting  early 
disclosure  of  total  program  cost.  Improved 
management  and  long-term  savings  for 
major  construction  and  procurement  pro- 
grams. 

I  hope  the  gentleman  will  continue 
his  efforts  to  get  a  full-funding  approach 
in  the  budget  resolution  in  the  future, 
and  he  deserves  a  great  deal  of  credit  for 
this  one  small  step  for  the  taxpayer. 

Mr.  DERRICK.  I  thank  the  gentle- 
men very  much.  Of  course,  as  the  gentle- 
man well  knows,  he  was  of  great  assist- 
ance to  me  in  bringing  this  about. 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker  and  my  col- 
leagues of  the  House,  I  join  in  support 
of  this  resolution.  I  mean  no  disrespect 
to  the  chairman  of  this  committee,  whose 
eloquence  we  heard  this  morning,  nor 
to  the  distinguished  gentleman  from 
South  Carolina  (Mr.  Derrick),  but  the 
gentleman  from  Texas  (Mr.  Burleson) 
really  hit  the  nail  on  the  head,  and  I 
commend  him  for  what  he  had  to  say. 

We  are  down  to  $38.8  billion  in  the 
deficit.  In  fact,  with  the  fall-off  which 
always  occurs  we  may  be  down  this  next 
fiscal  year  to  $36  billion  or  $35  billion, 
and  I  hope  a  year  from  now,  Mr. 
Speaker,  that  I  can  write  to  the  gentle- 
man down  in  Abilene,  Tex.  (Mr. 
Burleson)  and  interrupt  that  golf  game 
and  tell  him  that  we  are  down  to  $19 
billion.  I  hope  2  years  from  now  that 
I  can  write  down  and  interrupt  a  Rotary 
Club  or  whatever  else  he  Is  doing  for 
relaxation  and  tell  him  we  are  down  to 
zero.  We  are  getting  there. 

He  also  mentioned  one  other  thing 
that  is  important,  and  my  colleague 
from  Ohio  (Mr.  Rigula)  mentioned  It 
also.  That  is  the  need  for  this  to  be 
bipartisan.  At  one  point  in  the  course 
of  the  conference  there  was  a  dispute 
between  the  House  and  Senate  on  public 
works  figures,  and  the  chairman  of  the 
committee  (Mr.  Guimo)  turned  to  the 
ranking  minority  Member  (Mr.  Latta) 
who  was  agreeing  with  the  Senate  and 
said,  "All  right,  will  you  support  the 
resolution?" 

The  gentleman  declined  to  indicate 


September  21,  1978 


CONGRESSIONAL  RECORD— HOUSE 


90655 


that  he  would  support  the  resolution. 
Then,  Senator  Bellmon  of  Oklahoma, 
certainly  one  of  the  finest  Members  of 
either  body  of  this  Congress,  gave  a  little 
lecture  to  the  minority  Members  say- 
ing— he  is  a  Republican,  I  point  out — 
urging  them  to  make  this  a  bipartisan 
effort. 

I  commend  my  colleague  from  Ohio, 
who  incidentally  was  the  most  active  of 
the  Republican  members  of  the  confer- 
ence committee,  for  his  remarks.  He  did 
not  indicate  how  he  was  going  to  vote, 
and  I  hope  by  the  tenor  of  his  remarks 
that  he  will  be  voting  in  favor  of  the 
resolution.  That  is  important.  This  is  a 
compromise. 

There  are  things  that  each  of  us  would 
like  to  see  changed,  but  we  are  moving 
in  the  right  direction.  The  gentleman 
from  South  Carolina.  Mr.  Butler 
Derrick,  used  the  proper  term  when  he 
described  this  as  a  prudent  budget. 
Prudence  was  exercised.  We  are  moving 
toward  balance  in  figures.  It  is  a  bal- 
anced budget  in  terms  of  national  needs. 

I  am  pleased  and  proud  to  support  it. 
•  Mr.  LEGGETT.  Mr.  Speaker,  the 
adoption  of  this  conference  report  brings 
to  a  close  one  of  the  most  volatile  and 
unpredictable  economic  years  since  the 
inception  of  the  budget  process  in  1974. 

When  this  process  began,  this  Nation 
was  faced  with  the  worst  recession  since 
the  1930's,  characterized  by  not  only 
high  unemployment,  but  also  by  high 
double-digit  inflation.  At  the  time  we 
were  carrying  a  deficit  in  excess  of  $70 
billion,  an  unemployment  rate  in  excess 
of  8  percent,  and  an  inflation  rate  of  9 
percent  or  more.  Moreover,  the  Ameri- 
can people  were  burdened  with  heavy 
taxation  at  all  levels  of  government — 
Federal.  State,  and  local. 

It  is  little  wonder  that  a  taxpayers  re- 
volt was  in  the  making  and  that  there 
was  a  growing  dissatisfaction  with  Gov- 
ernment spending,  particularly  when 
there  was  widespread  evidence  of  waste 
and  mismanagement. 

The  role  of  the  Budget  Committee  has 
been  to  address  these  economic  problems 
using  the  limited  instruments  of  Fed"- 
eral  fiscal  policy  to  bring  about  a  bal- 
anced economy.  The  budget  process  has 
not  been  entirely  successful  in  solving 
our  economic  problems,  but  I  think  it 
has  helped  in  alleviating  some  of  the  ef- 
fects of  these  economic  problems. 

For  the  first  time  in  4  years,  we  have 
brought  the  deficit  down  below  $40  bil- 
lion. We  need  to  balance  the  budget.  I 
even  supported  a  constitutional  amend- 
ment that  would  require  that.  We  are  at 
long  last  moving  in  the  right  direction, 
and  once  we  get  there,  we  should  never 
allow  the  budget  to  contain  such  exces- 
sive imbalances  again. 

Through  the  budget  process,  we  have 
been  able  to  adopt  and  implement  stimu- 
lative economic  policies,  including  public 
service  employment,  community  and 
urban  development  grants,  job  training 
assistance,  and  supplementary  fiscal 
assistance  to  our  distressed  cities 
throughout  the  Nation.  These  programs 
have  helped  to  bring  the  unemployment 
rate  below  6  percent,  which  is,  of  course, 
still  too  high.  In  any  event,  it  has  been 
a  process  characterized  by  compassion. 


tempered  by  self -discipline  and  restraint. 

But  many  pressing  problems  remain. 
We  must  restore  cmfidence  in  the  dol- 
lar, both  domestically  and  internation- 
ally. This  means  we  need  a  national 
energy  policy.  I  regret  to  say  that  the 
energy  policy  now  being  formulated 
seems  to  fall  short  of  the  mark.  I  am 
particularly  concerned  about  the  pricing 
mechanisms  being  formulated  for  natu- 
ral gas. 

Structural  unemployment  continues  to 
plague  oiu-  society.  The  capitalistic  sys- 
tem is  failing  our  minorities,  particularly 
black  teenagers.  This  problem  contains 
the  seeds  of  social  destruction. 

Again,  I  want  to  reaCBrm  my  position 
that  we  need  a  nationwide  wage  and 
price  policy.  We  need  firm  guidelines  for 
both  labor  and  management  that  will 
insure  fairness  and  increased  produc- 
tivity. I  do  not  believe  we  can  solve  our 
current  infiationary  dilemma  without 
wage  and  price  guidelines  that  are 
enforced. 

As  my  colleague,  the  gentleman  from 
Texas  (Mr.  Burleson)  said,  "The  budget 
process  does  not  please  everbody." 
What  we  have  been  able  to  do  is  reach 
a  sort  of  creative  consensus  about  what 
our  overall  fiscal  policy  should  be.  Some 
tough  decisions  await  the  next  Congress 
in  the  budgetary  field,  including  welfare 
spending,  defense  funding,  national 
health  insurance,  energy  research  and 
development,  to  name  only  a  few.  The 
pressures  for  large-scale  F.-deral  spend- 
ing are  still  with  us  and  they  are  not 
going  to  go  away.  We  must  be  ready  and 
willing  to  carefully  assess  and  formulate 
national  priorities  that  will  not  lead  this 
country  down  the  road  to  bankruptcy. 
That  is  the  challenge  of  the  future.* 

CENEXAL    LEAVE 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
insert  extraneous  matter  on  House 
Concurrent  Resolution  683. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  GIAIMO.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman      from      Connecticut      (Mr. 

GlAIMO. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quoriun  is  not  present  and  make  the 
flbint  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  225.  nays  162, 
not  voting  45,  as  follows: 


Addabbo 
Akaka 

Alezander 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Baldus 
Barnard 
Beard.  B.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 


Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brad  em  as 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Brown.  Calif. 

Burke.  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  Phillip 

Byron 

Carney 

Clay 

Collins,  ni. 

Conte 

Cornell 

Corn  well 

Cotter 

Danielson 

Davis 

Delaney 

Dellums 

Derrick 

Dicks 

Dlggs 

DingeU 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

English 

Evans,  Colo. 

Fary 

Fascell 

Fisher 

Fllppo 

Flood 
Florio 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fowler 
Fraser 
Fuqua 


IRoU  No.  Sill 

TEAS— 225 

Oarda 

Gephardt 

Oiaimo 

Glnn 

Glickznan 

Gonzales 

Gore 

HaU 

HaznUton 

Banley 

Hannaford 

Haikln 

Hawkina 

Hefner 

Heftel 

Holland 

Holt 

Holtzman 

Howard 

Hubbard 

Jenkins 

Johnson,  CalU. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

KUdee 

Krebs 

LaFalce 

LePante 

Lederer 

Leggett 

Lehman 

Levitas- 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lundine 

BlcCloskey 

McCormack 

McFall 

McHugh 

McKay 

Maguir« 

Mahon 

Mann 

Markey 

Mattoz 

Mazzoli 

Metcalfe 

Mikuiski 

Mikva 

MUford 

Minets 

Minlsh 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorbead,  Pa. 

Moss 

Murphy,  HI. 

Murphy,  N.T. 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

NU 

Nolan 

Nowak 

Oakar 

Oberstar 


OMr 

Paa«tU 

Fatten 

PattlK>n 

Peaaa 

Petfelns 

Pfa^e 

Foase 

Preyer 

Price 

Bangel 

Bcuae 

Blctamond 

Roberta 

Bodlno 

Boe 

Bogers 

Boncalio 

Booney 

Bose 

Boaentbal 

Rostenkowakl 

Boybal 

Buaao 

Bymn 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Simon 

Slak 

Skelton 

Skubltz 

Slack 

Smith.  lowk 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Trailer 

DdaU 

UUman 

Van  DeerllB 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Watkins 

Waxman 

Welas 

Wtaalen 

White 

WhiUey 

Wbltten 

wnaon,  C.  H. 

Winn 

Wlrth 

Wolff 

Wright 

Tates 

Tatron 

Toung.  Mo. 

Young.  Tex. 

Zablockl 

ZeferettI 


Abdnor 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
AuCoin 
Badham 
Bafalis 
Baucus 
Bauman 
Beard,  Tenn. 
Breaux 
Broomneld 
Brown,  Mich. 
Brown,  Ohio 
BioyhUl 
Buchanan 
Burgener 
Burke,  Fia. 
Burton,  John 
Butler 
Carr 


NAYS— 162 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen. 

DonH. 
(Tlawaon.  Del 
Cleveland 
Coleman 
Collins.  Tex. 
Corcoran 
Coughlln 
Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Derwinakl 
Devine 
Doman 
Duncan,  Tenn. 
Early 

Edwards,  Ala. 
Edwards.  Okla« 


Emery 

Erlenbom 

Brtel 

Evans.  Del. 

Evans,  Ga. 

Evans,  Ind. 

Penwlck 

Pindley 

Flah 

Fltbian 

Plynt 

Porsythe 

Fountain 

Frensel 

Prey 

Gammage 

Gilman 

Goldwater 

Ooodllng 

Oradiaon 

Graaaley 

Oreea 

Oudcar 
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Ouyer 

McDonald 

BouBselot 

Hacedom 

Ruppe 

Hunmer- 

kfcKlnney 

Santlnl 

■chmldt 

Madlgan 

Satterfield 

HvrU 

ICarks 

Sawyer 

H*nli* 

Marlenee 

Schulze 

Heckler 

Marriott 

Bebellus 

HUlle 

Martin 

Shuster 

Hollenbeck 

Mathls 

Smith.  Nebr. 

Horton 

MlUer,  Ohio 

Snyder 

Huckftby 

MltcbSU,  N.T. 

Spence 

HuglMe 

Moore 

Stangeland 

Hyde 

Moorhead, 

Stanton 

Icbord 

CalU. 

Stelger 

Ireland 

Mottl 

Stump 

Jacob! 

Murphy,  Pa. 

Symms 

Jeffords 

Myers,  Gary 

Taylor 

Jobnaon,  Colo 

Myers,  John 

Thone 

Kaaten 

Neal 

Treen 

KeUy. 

O'Brien 

Trlble 

Kemp 

Ottlnger 

Vander  Jagt 

Kindness 

Pettis 

Walker 

Koetmayer 

Pike 

Walsh 

Lagomarsino 

Pressler 

Wampler 

Latta 

Prltchard 

Weaver 

Leach 

Purseu 

Whltehurst 

Lent 

Quayle 

WUson,  Bob 

Livingston 

QuUlen 

Wydler 

Lott 

Bausback 

Wylle 

Lujan 

BegtUa 

Young,  Alaska 

Lviken 

Blnaldo 

Young,  Pla. 

McClory 

Rlsenhoover 

ifcDade 

Robinson 

NOT  VOTINO— 45 

Ammetman 

Flowers 

Pepper 

Anderson,  ni. 

Oaydos 

Qule 

Armstrong 

Gibbons 

Rahall 

Burke,  calif. 

Hansen 

Rhodes 

Caputo 

Harrington 

Rudd 

Chlsbolm 

Hlghtower 

Runnels 

Cochran 

Jenrette 

Sarasln 

Cohen 

Krueger 

Shipley 

Oonable 

Meeds 

Slkes 

Oonyers 

Meyner 

Stockman 

Corman 

Michel 

Teague 

Crane 

MUler,  Calif. 

Tsongas 

de  la  Oarza 

Mltcheu.  Md. 

Tucker 

Dent 

Nichols 

Wiggins 

Dickinson 

Patterson 

Wilson,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Mitchell  of  Maryland  for.  with  Mr. 
Anderson  of  Illinois  against. 

Mr.  Ammerman  for,  with  Mr.  Slkes  against. 

Mr.  Nichols  for,  with  Mr.  Cochran  of  Mis- 
sissippi against. 

Mrs.  Chlsholm  for,  with  Mr.  Rudd  against. 

Mr.  Corman  for,  with  Mr.  Cohen  against. 

Mr.  Dent  for,  with  Mr.  Qule  against. 

Mr.  Shipley  for,  with  Mr.  Michel  against. 

Mr.  Meeds  for,  with  Mr.  Hansen  against. 

Mrs.  Meyner  for,  with  Mr.  Dickinson 
against. 

Mr.  Tucker  for,  with  Mr.  Crane  against. 

Mr.  Rahall  for,  with  Mr.  Conable  against. 

Mr.  Pepper  for,  with  Mr.  Wiggins  against. 

Until  further  notice: 
Mrs.  Burke  of  California  with  Mr.  Caputo. 
Mr.  Conyers  with  Mr.  Flowers. 
Mr.  Oaydos  with  Mr.  Qlbbons. 
Mr.   de   la  Oarza  with  Mr.   Harrington. 
Mr.  Jenrette  with  Mr.  Hlghtower. 
Mr.  Krueger  with  Mr.  Miller  of  California. 
Mr.    Patterson    of    California    with    Mr. 
Teague. 

Mr.  Runnels  with  Mr.  Tsongas. 

Mr.  BREAUX  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

llie  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


(Rept.  No.  95-1597)  on  the  resolution 
(H.  Res.  1367)  providing  for  considera- 
tion of  the  bill  (H.R.  13335)  to  amend 
part  A  of  title  IV  of  the  Social  Security 
Act  to  provide  additional  fiscal  relief 
for  States  and  political  subdivisions 
with  respect  to  the  costs  of  certain  wel- 
fare programs,  which  WEis  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
INQ  FOR  CONSroERATION  OF 
H.R.  13335.  AMENDINO  T|IE  SOCIAL 
SECURITY  ACT 

Mr.  BOLLINO,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12299,  ESTABLISHING  A  FED- 
ERAL OFFICE  ON  DOMESTIC 
VIOLENCE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1596)  on  the  resolution 
(H.  Res.  1366)  providing  for  considera- 
tion of  the  bill  (H.R.  12299)  to  estab- 
lish a  Federal  OfBce  on  Domestic 
Violehce,  and  a  Federal  Counsel  on  Do- 
mestic Violence,  to  provide  grants  for  the 
assistance  of  victims  of  domestic  vio- 
lence and  for  training  programs,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed.  -  t 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12161,  AMENDING  REGIONAL 
RAIL  REORGANIZATION  ACT  OF 
1973 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1595) ,  on  the  resolution 
(H.  Res.  1365)  providing  for  considera- 
tion of  the  bill  (H.R.  12161)  to  amend 
the  Regional  Rail  Reorganization  Act  of 
1973  to  authorize  additional  appropria- 
tions to  the  United  States  Railway  Asso- 
ciation for  purposes  of  purchasing 
securities  of  the  Consolidated  Rail  Cor- 
poration, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  14042,  DEPARTMENT  OF  DE- 
FENSE AUTHORIZATIONS 

Mr.  BOLLINO,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1598),  on  the  resolution 
(H.  Res.  1368)  providing  for  considera- 
tion of  the  bill  (H.R.  14042)  to  author- 
ize appropriations  for  fiscal  year  1979 
for  procurepient  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpoedoes,  and  other  weapons  and  for 
research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Se- 
lected Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priations for  civil  defense,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 
TO  SIT  DURING  5-MINUTE  RULE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Coast  Guard  and  Navigation  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  be  permitted  to  sit  for 
purposes  of  hearing  only  during  the  5- 
minute  rule  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man can  assure  us  that  it  is  for  a  hear- 
ing only;  there  will  be  no  markup  of  any 
legislation? 

Mr.  OBERSTAR.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  no  markup 
scheduled. 

Mr.  ROUSSELOT.  These  witnesses 
have  been  scheduled  for  some  time? 

Mr.  OBERSTAR.  The  hearing  has 
been  scheduled  for  several  weeks.  It  is 
on  the  sinking  of  the  Edward  Fitzgerald. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota  (Mr.  Oberstar)  ? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  PIKE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PIKE.  Mr.  Speaker,  I  feel  that  I 
owe  an  apology  to  my  colleagues  in  the 
House  for  having  missed  last  night  the 
debate  and  the  vote  on  the  earned  in- 
come limitation. 

I  was  preoccupied  with  a  much  liigher 
priority  matter.  I  was  downtown  at  the 
time  making  a  speech. 

I  want  to  apologize  further  for  the 
fact  that,  although  it  was  a  superb 
speech,  the  honorarium  would  have  been 
wholly  legal  under  the  new  rules  of  the 
House  of  Representatives. 
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MAKING  IN  ORDER  ON  TUESDAY 
NEXT  OR  ANY  DAY  THEREAFTER 
CONSIDERATION  OF  HOUSE  JOINT 
RESOLUTION  1139,  CONTINUING 
APPROPRIATIONS,  FISCAL  YEAR 
1979 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  may  be  in  order 
on  Tuesday  next  or  any  day  thereafter 
to  consider  in  the  House,  as  in  the  Com- 
mittee of  the  Whole,  the  joint  resolu- 
tion (H.J.  Res.  1139),  making  continu- 
ing appropriations  for  the  fiscal  year 
1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker, 
reserving  the  right  to  object,  could  the 
gentleman  tell  us,  this  will  be  a  con- 
tinuing resolution  for  what? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  continuing  res- 
olution is  for  certain  bills  that  will  not 


be  enacted  into  law  by  the  beginning  of 
the  new  fiscal  year,  and  specifically  De- 
fense and  HEW. 

Mr.  ROUSSELOT.  HEW? 

Mr.  MAHON.  The  Labor-HEW  and 
the  Defense  appropriation  bills. 

It  also  Involves  about  $17  billion  in 
budget  estimates  for  programs  that  were 
not  authorized  and  which  were  not  con- 
tained in  the  Labor-HEW  appropriation 
bill  which  passed  the  House  in  June. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  answer  of  the  chairman 
of  the  Committee  on  Appropriations  as 
to  the  specifics  of  what  is  in  the  pro- 
posed continuing  resolution.  It  is,  then  a 
continuation  appropriations  for  HEW, 
and  a  continuation  of  Defense  Depart- 
ment appropriations,  and  roughly  $17 
billion  worth  of  other  appropriation 
items  that  have  not  yet  been  authorized. 
Is  that  basically  the  fact? 

Mr..  MAHON.  That  is  basically  cor- 
rect. They  were  not  authorized  at  the 
time  the  bill  passed  the  House  in  June. 
Some  have  since  beep  authorized  but 
there  are  not  yet  regular  appropriations 
in  process. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleirin. 

Mr.  MAHON.  :  ir.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MAHON.  Mr.  Speaker,  the  res- 
olution contains  certain  "works  of  art," 
so  to  speak,  and  those  are  always  con- 
tained in  a  continuing  resolution. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  as- 
sume at  this  point  in  the  record  the 
gentleman  will  insert  what  will  be  cov- 
ered in  this  continuing  resolution  since 
he  is  asking  that  consideration  of  the 
resolution  be  made  in  order  next  week' 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  report  is  being 
filed  today,  and  I  will  insert  explanatory 
material  in  the  Record  at  this  point 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate that. 

Mr.  MAHON.  Mr.  Speaker,  the  explan- 
atory materij^  consists  of  excerpts  from 
the  committee  print  of  the  report  con-- 
sidered  by  the  Appropriations  Committee 
this  morning  and  is  as  follows: 

This  resolution  Is  necessary  in  order  to 
provide  continuing  authority  for  existing 
Federal  programs  for  which  regular  annual 
appropriations  will  not  be  enacted  when  the 
new  fiscal  year  begins  on  October  1,  1978. 
Basically  the  resolution  covers  activities 
usually  funded  In  the  Department  of  Defense 
appropriations  bill  and  the  Departments  of 
labor  and  Health.  Education,  and  Welfare 
and  related  agencies  appropriations  bill. 

The  resolution  also  provides  continuing 
authority  for  a  wide  range  of  health,  man- 
power, and  education  programs  which  have 
not  been  included  in  the  Labor-HEW  bUl 
because  of  long  delays  in  the  enactment  of 
further  authorizing  legislation.  These  items 
are  enumerated  later  In  this  report. 

The  resolution  follows  the  basic  form  and 
concept  of  simUar  resolutions  of  past  years. 
It  is  effecUve  until  March  31,  1979.  However, 
the  funding  levels  provided  in  the  resolution 
cease  to  exist  when  the  applicable  appropria- 
tion bills  are  signed  Into  law. 

LEVELS  op  FUNDING  UNBER  THE  RESOLUTION 

As  has  been  the  general  practice  over  a 
period  of  years,  the  continuing  resolution 
aatabUshes  an  appropriate  rate  of  funding  tot 


departments  and  agencies  until  the  regular 
appropriation  bills  are  enacted. 

With  respect  to  Items  contained  In  the 
Defense  and  Labor-HEW  bUls,  the  operating 
levels  which  obtain  under  the  continuing 
resolution  are  based  on  the  status  of  the  bills 
as  of  October  I.  1978,  as  follows: 

(1)  Where  the  applicable  bill  has  passed 
both  Houses  and  an  amount  provided  for  In 
the  bin  as  passed  by  the  House  Is  different 
from  that  as  passed  by  the  Senate,  the  per- 
tinent project  or  activity  Is  continued  under 
the  lesser  amount  or  the  more  restrictive 
authority  (sec.  101(a)(3)); 

(2)  Where  the  applicable  blU  has  been 
passed  by  only  the  House,  the  pertinent  proj- 
ect or  activity  Is  continued  at  the  current 
level  or  the  level  provided  by  the  House, 
whichever  is  lower   (sec.   101(a)(4));   and 

(3)  Where  an  Item  Is  Included  m  only  one 
version  of  an  act  as  piassed  both  Houses,  the 
pertinent  project  or  activity  is  continued  at 
the  current  rate  or  the  rate  provided  by  the 
one  House,  whichever  Is  lower  (sec.  101(a) 
(4)). 

With,  respect  to  Items  which  have  been 
omitted  from  the  regular  Labor-HEW  blU 
because  of  delay  Ir.  the  enactment  of  authcv- 
izing  legislation,  the  pertinent  project  or 
activity  is  .continued  at  the  current  rate 
(sec.  101(b)). 

The  programs  covered  by  section  101(b)  of 
the  resolution,  which  account  for  approxi- 
mately $17  billion  m  budget  estimates  for 
fiscal  year  1979,  are  as  follows: 

Employment  and  Training  Administration : 

Program  administration; 

Employment  and  training  assistance; 

Temporary  employment  assistance;  and 

Community  service  employment  for  older 
Americans. 

Department  of  Health,  Education,  and 
Welfare: 

Hetilth  Services  Administration : 

Community  health  centers; 

Comprehensive  health  grants  to  States; 

Sudden  infant  death  Information  dis- 
semination; 

Genetic  information  and  counseling; 

Family  planning; 

Migrant  health; 

National  Health  Service  Corps; 

Hemophilia  treatment  centers: 

Home  health  services;  and 

Emergency  Medical  Services. 

Center  for  Disease  Control : 

Venereal  Disease; 

Immunization; 

Rat  control;  and 

Lead-based-paint  poisoning  prevention. 

National  Institutes  of  Health : 

Research  training; 

Medical  library  assistance:  and 

Population  research. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration : 

Rape  Center; 

Mental  health,  drug  abuse,  and  alcoholism 
training; 

Community  mental  health  centers:  and 

Drug  abuse  project  grants  and  contracts 
and  grants  to  States. 

Health  Resources  Administration: 

Health  planning; 

Nursing  institutional  assistance;  and 

Nursing  student  assistance. 

Assistant  Secretary  for  Health: 

Health  statistics; 

Health  services  research;  and 

Health  maintenance  organizations. 

Office  of  Education : 

Follow  Through; 

Drug-abuse  education; 

Environmental  education;  and 

Eklucational  broadcasting  facilities. 

All  programs  administered  by  the  Assistant 
Secretary  for  Human  Development. 

Related  agencies : 

Action — DomMtIc  volunteer  programi; 


All  programs  administered  by  the  Com- 
munity Services  Administration;  and 
Corporation  for  Public  Broadcactlng. 

ISx.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  at  this  time  to  yield  to  my 
colleague,  the  gentleman  from  SCaryland 
(&fr.  Bauhan),  who  has  questioDs  OOD- 
ceming  the  HEW  appropriation  and  the 
continuing  resolution  as  it  applies  to 
HEW. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  may  I  ask  the  chairman 
of  the  committee  this  questton:  Am  I 
correct  in  saying  that  all  of  the  levels  of 
fimding  under  this  continuing  resolution 
will  be  kept  at  last  year's  levds? 

Mr.  MAHON.  Mr.  Speaker.  If  the  gen- 
tleman from  California  will  yiAd,  It 
would  depend  upon  the  drcimutances 
and  where  the  applicable  approprlatlan 
bill  is  on  the  first  day  of  the  new  flaeal 
year.  If  a  bill  has  passed  both  Houses, 
we  take  the  lowest  figure.  If  it  has  passed 
only  the  House,  we  take  the  lower  of  the 
House  figure  or  the  current  rate.  Then 
the  items  which  were  omitted  from  the 
regular  Labor-HEW  bill  because  of  the 
lack  of  further  authorization  are  con- 
tinued at  the  current  rate. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman. 

And  all  the  statutory  restricti(ns  are 
continued  from  last  year  in  these  various 
appropriations? 

Mr.  MAHON.  Generally  speaking,  yes; 
restrictions  are  provided  for. 

Mr.  BAUMAN.  Including  the  HEW  ap- 
propriation? 

Mr.  MAHON.  Including  the  HEW 
appropriation. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  from  California  will  yield 
further,  I  would  like  to  ask  the  chairman 
of  the  committee  one  more  question 
which  I  think  is  of  importance  to  all  the 
Members,  and  that  is  this : 

Usually  a  continuing  resolution  is  evi- 
dence of  an  inability  to  resolve  differ- 
ences between  the  two  Houses,  and  it  is 
usually  asked  for  in  the  closing  days  of  a 
session  of  Congress.  May  I  infer  from  the 
fact  the  gentleman  is  asking  for  this 
permission  now  for  ,defense  and  HEW 
that  we  may  well  adjourn  without  reach- 
ing a  final  conclusion  on  these  bills,  and 
then  this  continuing  resolution  will  serve 
as  our  authority  for  spending? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  feel  very 
hopeful  that  the  Labor-HEW  appropria- 
tion, which  is  scheduled  to  pass  the  Sen- 
ate early  next  week,  may  be  settled  in 
conference  and  we  may  not  be  required 
to  depend  upon  the  continuing  reso- 
lution. 

With  respect  to  defense.  I  anticipate 
that  the  defense  appropriation  bill  will 
clear  the  Senate  and  that  we  will  reach 
conference  agreement.  But  the  reason 
we  have  to  initiate  the  continuing  reso- 
lution at  this  time  is  that  there  is  no  like- 
lihood that  final  congressional  action 
will  be  taken  and  the  bill  sent  to  the 
President  and  signed  into  law  by  the 
beginning  of  the  new  fiscal  year,  which 
is  less  than  10  days  from  today.  So  we 
will  need  this  resolution  in  order  to  pre- 
vent chaos. 

Mr.  BAUMAN.  Nevertheless  this  raso- 
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lutlon  extends  these  appropriations  on 
a  continuing  basis  until  March  31.  1979, 
and  this  will  serve  as  a  convenient  way 
out  if  deadlocks  are  reached  on  these 
appropriations;  is  that  not  correct? 

Mr.  MAHON.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  I  wiU  be  glad  to 
yield  to  the  committee  chairman. 

Mi.  MAHON.  Mr.  Speaker,  I  believe 
there  will  be  a  disinclination  on  the  part 
of  the  House  to  go  forward  under  the 
continuing  resolution  because  the  con- 
tinuing resolution  would  provide  a  lower 
funding  level  In  many  cases  than  would 
be  available  otherwise  in  the  regular 
bills. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank'' 
the  gentleman  for  his  responses. 

While  it  Is  not  my  intention  to  object, 
I  think  I  would  feel  more  comfortable 
with  this  resolution  If  we  knew  from  the 
leadership  what  is  going  to  happen  here 
in  the  next  few  weeks.  I  would  like  to 
know  how  many  of  this  clutter  of  bills 
that  are  being  reported  out  by  the  Com- 
mittee on  Rules  are  coming  up,  and  I 
would  like  to  know  whether  we  have  a 
reasonable  date  set  for  adjournment.  As 
yet  we  have  been  kept  in  the  dark,  and 
they  are  reporting  out  more  bills  from  the 
Committee  on  Rules.  Yet  here  we  are 
asking  for  two  major  pieces  of  legisla- 
tion to  go  through  on  a  continuing  basis. 

Mr.  Speaker,  I  think  this  might  call 
for  scHne  explanation  from  the  leader- 
ship if  requests  like  this  are  to  be 
granted. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
not  know  whether  anybody  from  the 
leadership  wants  to  respond,  but  I  think 
the  gentleman  has  made  a  good  point. 
We  all  realize  that  appropriation  bills 
are  Important  items  on  the  legislative 
agenda.  As  I  had  a  discussion  with  the 
chairman,  we  cannot  even  find  out  how 
many  people  are  aware  what  the  actual 
fimdlng  levels  will  be  in  this  continuing 
resolution,  even  though  it  will  be  dis- 
cussed next  Tuesday.  But  there  is  an 
awful  lot  in  a  continuing  resolution  that 
will  in  fact  be  beyond  the  scope  of  what 
we  dscussed  in  authorizing  bills.  It  is 
possible.  We  do  not  Icnow  what  the  Sen- 
ate might  tack  onto  such  a  continuing 
resolution,  because  the  other  House  does 
not  have  the  rules  of  germaneness  over 
■  there  that  this  body  does.  So  I  guess 
what  some  of  us  are  concerned  about  is 
that  we  want  as  much  definition  as  pos- 
sible. If  we  are  going  to  take  this  up 
Tuesday,  when  will  it  be,  early  in  the 
schedule,  or  has  the  chairman  been 
given  a  time  frame? 

Mr.  IidAHON.  If  the  gentleman  will 
yield*  we  do  not  know  whether  it  will 
actually  come  up  Tuesday.  That  will  de- 
pend upon  the  schediUing  suggested  by 
the  leadership.  But  that  was  the  first  day 
we  thought  we  would  imdertake  to  bring 
it  before  the  House  if  we  were  able  to  do 
so.  The  request  was  that  it  be  in  order 
next  Tuesday  or  any  day  thereafter.  Of 
course,  one  just  cannot  predict  what  the 
exact  situation  wikbe. 

Mr.  ROUSSELOT.  Further  observing 
the  right  to  object,  let  me  pose  a  ques- 
tion to  the  distinguished  majority  lead- 
er. He  is  in  the  chair.  Does  the  gentle- 


an  (Mr.  Wright)  have  any  idea 
whether  this  continuing  resolution  will 
be  brought  up  Tuesday? 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  The  Chair  will  state  to  the 
Members  that  it  is  the  definite  plan  and 
Intention  of  both  the  House  and  the 
Senate  leadership  that  we  shall  com- 
plete the  necessary  legislative  schedule 
in  order  to  permit  adjournment  sine 
die  on  October  14. 

The  Chair  Is  advised  that  the  other 
body  has  made  specific  plans  aiming 
toward  that  date. 

Th^' Chair  should  further  declare  that 
there^re  only  five  categories  of  items 
regaraed  as  absolute  necessities  prior  to 
adjimmment.  One  of  those  has  been 
act^dupon  in  the  House  today  by  the 
adopWBQ  of  the  concurrent  budget  res- 
olution. Another  is  the  energy  bill.  A 
third  is  the  Tax  Reduction  Act.  A  fourth 
consists  of  the  appropriations  bilk.  And, 
quite  obviously,  the  House  could  not  ad- 
journ, nor  could  the  Congress  adjourn, 
absent  action  on  the  necessary  depart- 
mental appropriations  bills.  Finally, 
there  are  the  expiring  authorizations,  on 
which,  the  Chair  will  state,  the  House 
has  made  significant  progress  in  the 
last  2  weeks. 

Therefore,  the  Chair  believes  that  it 
is  possible,  perhaps  even  probable  but 
most  emphatically  possible,  that  we  shall 
adjourn  on  October  14.  To  that  end,  it 
would  seem  plausible  that  the  request  of 
the  gentleman  from  Texas  (Mr.  Mahon) 
should  be  agreed  to,  in  that  it  would  ex- 
pedite the  conclusion  of  our  business. 

Mr.  ROUSSELOT.  I  appreciate  the 
majority  leader's  very  definitive  re- 
sponse. So  it  is  the  gentleman's  judg- 
ment that  the  continuing  resolution  will 
in  fact  come  up  Tuesday? 

The  SPEAKER  pro  tempore.  It  is  the 
intention  of  the  leadership  that  this  con- 
tinuing resolution  will  be  scheduled  and 
will  not  be  delayed  beyond  its  time  of 
necessity.  The  Chair  is  not  prepared  to 
state  at  this  moment  that  it  emphatically 
will  come  up  on  Tuesday  next.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  has 
requested  unanimous  consent  that  it 
may  come  as  early  as  Tuesday. 

Mr.  ROUSSELOT.  I  thank  the  Chair. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  HAVE  UN- 
TIL MIDNIGHT  TONIGHT  TO  FILE 
REPORT  ON  HOUSE  JOINT  RES- 
OLUTION 1139,  CONTINUING  AP- 
PROPRIATIONS, 1979 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  report  on  the  joint  reso- 
lution (H.J.  Res.  1139)  making  continu- 
ing appropriations  for  the  fiscal  year 
1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


COMMENDING  PEESEDENT  CARTER. 
PRESIDENT  SADAT,  AND  PRIME 
MINISTER  BEOm  ON  CAMP  DA- 
VID SUMMIT 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  715) 
commending  President  Carter  of  the 
United  States,  President  Sadat  of  Egypt, 
and  Prime  Minister  Begin  of  Israel  mr 
the  courageous  steps  they  have  takenlto 
resolve  the  differences  between  Egyfpt 
and  Israel  and  to  bring  about  a  compife- 
hensive,  just,  and  durable  peace  in  tihe 
Middle  East,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  CoK.  Res.  716 

Whereas  the  people  of  the  United  States 
earnestly  hope  and  pray  that  a  Just  and  dura- 
ble peace  in  the  Middle  East  can  be  negotiat- 
ed by  the  parties  to  tbe  Arab-Israeli  conflict; 

Whereas  President  Carter  has  responded  to 
this  hope  by  his  comrageous  and  dedicated 
effort  in  convening  tlie  Camp  David  Sununlt; 

Whereas  President  Anwar  al-Sadat  and 
Prime  Minister  Menahem  Begin  have  been 
willing  to  negotiat*  with  understanding, 
humility,  and  a  willingness  to  compromise 
in  order  to  try  to  achieve  solutions  acceptable 
to  all  sides  and  promote  lasting  peace  and 
Justice  in  the  Mlddlt  East;  and 

Whereas  continued  good  wlU  and  coopera- 
tioa  will  be  needed  from  the  leaders  of  all 
states  in  tbe  Mlddlt  East:  Now,  therefore, 
be  it 

Resolved  by  the  Htmse  of  Representatives 
(the  Senate  concurring) ,  That  the  Congress 
commends  President  Carter  for  his  leadership 
in  promoting  peace  In  the  Middle  East  and 
endorses  his  efforts  to  further  encourage 
support  and  understanding  among  the  lead- 
ers of  all  states  in  the  Middle  East  of  the  two 
agreements  reached  at  the  Camp  David 
Summit. 

Sec.  2.  The  Congross  commends  President 
Sadat  and  Prime  Minister  Begin  for  the 
courageous  steps  they  have  taken  to  resolve 
the  differences  between  their  nations  and  to 
bring  about  a  comprehensive,  Just,  and  dur- 
able peace  betweea  Israel  and  its  Arab 
neighbors. 

Sec.  3.  It  Is  the  sense  of  the  Congress  that 
the  framework  for  Middle  East  peace  em- 
bodied in  the  two  agreements  reached  at  the 
Camp  David  Summit  provides  the  basis  for 
peace  treaties  among  the  parties  to  the  Arab- 
Israeli  conflict  and  provides  hope  that  hu- 
man dignity,  Justice,  and  security  for  all 
peoples  m  the  Middle  East  can  be  achieved. 

Sec.  4.  It  is  further  the  sense  of  the  Con- 
gress that  the  United  States  should  continue 
to  pursue  further  direct  peace  talks  among 
parties  in  the  Middle  East  in  order  to  build 
on  the  momentum  created  by  the  Camp 
David  agreements  to  promote  a  comprehen- 
sive settlement  among  all  parties  to  the 
conflict. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

Mr.  BROOMFIELD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  would  like  to  have  the  gen- 
tleman from  WiscMisin  explain  the  pur- 
pose of  the  resolution. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  will  be  delighted 
to  yield. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
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Mr.  Speaker,  House  Concurrent  Reso- 
lution 715  and  House  Concurrent  Reso- 
lution 719,  an  identical  resolution,  are 
measures  of  great  significance  to  the 
cause  of  peace  in  the  Middle  East.  It  is 
my  urgent  hope  that  these  concurrent 
resolutions  will  receive  the  unanimous 
support  of  the  House  of  Representatives. 
Clearly  they  merit  full  support. 

I  was  privileged  to  introduce  these 
resolutions  together  with  a  total  of  39 
cosponsors  Including  35  members  of  the 
House  International  Relations  Com- 
mittee, the  House  majority  leader  (Mr. 
Wright)  and  the  House  minority 
chairman  of  the  Republican  Cwifer- 
ence  (Mr.  Anderson)  . 

As  the  title  indicates,  the  resolutions 
relate  to  the  Camp  David  summit  nego- 
tiations. They  commend  President  Car- 
ter, President  Sadat  of  Egypt,  and 
Prime  Minister  Begin  of  Israel  for  the 
courageous  steps  they  have  taken  to  re- 
solve the  differences  between  Egypt  and 
Israel  and  to  bring  about  a  compre- 
hensive, just,  and  durable  peace  in  the 
Middle  East. 

There  is  obviously  Uttle  point  in 
going  into  the  background  of  the 
troubled  and  tragic  situation  in  the 
Mideast.  We  all  know  what  an  enduring 
tragedy  that  conflict  has  been  for  the 
people  of  the  region.  We  know,  too,  how 
war  has  sapped  the  vital  energy  of 
many  countries  in  the  area,  depleted' 
their  economies,  and  otherwise  pre- 
vented them  from  fulfilling  the  great 
and  fruitful  potential  of  which  they 
are  capable  individually  and  collec- 
tively. 

Above  all,  this  Congress  certainly 
knows  what  an  enormous  challenge  the 
Middle  East  situation  has  represented 
to  United  States  foreign  policy.  Over 
the  years  we  have  made  a  determined 
effort  to  end  hostilities  there,  to  bring 
peace  to  the  people  of  that  region,  and 
to  assure  protection  of  vital  U.S.  na- 
tional security  interests. 

The  recognition  of  all  those  concerns 
and  interests  led  President  Carter  to 
convene  the  recently  concluded  Camp 
David  summit.  As  a  complement  to  his 
courageous  move  it  is  appropriate  that 
we  endorse  the  outcome  of  that  sum- 
mit. That  is  what  House  Concurrent 
Resolution  715  would  do. 

Considering  the  many  difiScult  chtd- 
lenges  that  still  lie  ahead  in  fully  and 
finally  implementing  the  summit  agree- 
ments it  is  urgent  that  we  give  every 
possible  impetus  and  encouragement  to 
the  understandings  reached  at  Camp 
David. 

House  Concurrent  Resolution  715 
offers  the  Congress  an  opportunity  to 
join  with  President  Carter,  Prime  Min- 
ister Begin,  and  President  Sadat.  They 
are  deserving  of  our  praise,  respect,  and 
gratitude.  The  resolution  is  deserving 
of  the  support  of  every  Member.  I 
therefore  enthusiasticalU'  urge  the 
approval  of  House  Concurrent  Reso- 
lution 715. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DERWINSKI.  I  thank  the  distin- 
guished gentleman  from  Michigan  for 
yielding  to  me.  I  have  a  few  questions 


I  would  like  to  direct  to  the  distinguished 
chairman. 

First,  may  I  say  that  of  course  I  Jcrin 
every  Member  of  the  House  in  applaud- 
ing President  Carter  for  his  courage, 
imagination,  strength,  zeal,  determina- 
tion, fortitude,  and  so  forth  but  I  am 
wondering  whether  this  resolution  was 
drafted  by  our  chief  of  staff.  Dr.  Brady, 
or  by  some  obscure  foreign  service  of- 
ficer in  the  Department  of  State,  or  by 
Mr.  Rafshoon  in  the  White  House.  Who 
was  the  actual  author? 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  3deld? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  My  good  friend  from 
Illin(MS  is  very  perceptive.  Our  very  able 
chief  of  staff.  Dr.  Brady,  with  the  assist- 
ance of  others  of  the  staff  and  myself, 
have  been  instrumwital  in  drafting  this 
resolution. 

Mr.  DERWINSKI.  "Hien  in  order  to  be 
helpful,  and  in  the  process  i  trust  I  wiU 
not  have  to  object,  in  reading  the  where- 
as clauses,' I  Join  the  Members  who  have 
sponsored  this  resolution  in  referring  to 
the  President  as  courageous  and  dedi- 
cated. I  am  wondering  though  in  the 
third  whereas  clause  where  it  refers  to 
President  Sadat  and  Prime  Minister 
Begin  as  having  negotiated  with  under- 
standing and  humility,  I  am  wondering 
whether  that  term  "humility"  is  really 
accurate.  I  think  they  are  more  S4>t  to  be 
described  as  men  of  strength  and  power 
rather  than  men  of  humility. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  of  course, 
as  the  gentleman  from  Illinois  knows, 
humility  lends  itself  to  varied  interpreta- 
tions. However,  in  drafting  this  resolu- 
tion we  thought  that  "humility"  was  the 
proper  word  under  the  circumstances 
that  prevailed  at  Camp  David. 

Mr.  DERWINSKI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  accept 
that,  knowing  of  course  the  great  humil- 
ity the  chairman  always  shows. 

I  have  one  question  on  section  4.  I  re- 
fer to  "the  sense  of  the  Congress  that 
the  United  States  should  continue  to 
pursue  further  direct  peace  talks  among 
the  people  of  the  Middle  East."  I  assume 
we  would  not  force  the  Israelis  to  engage 
in  direct  talks  with  the  PLO  unless  they 
deemed  it  in  their  interest. 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  is  cor- 
rect and  there  is  no  way  that  section  4 
could  be  interpreted  that  way. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  chtdrman. 

Then  I  notice  the  language  which  calls 
our  attention  to  the  momentum  attained 
at  Camp  David.  I  would  like  to  point  out 
to  the  Members  of  the  House  that  this 
momentum  will  soon  be  interrupted  by 
the  machinations  of  the  Soviet  Union, 
who  I  predict  will  use  their  client 
states — Syria  and  Iraq  and  Libya  and 
South  Yemen — to  try  to  torpedo  the 
summit.  I  want  all  Members  to  know 
that  even  though  I  support  this  resolu- 
tion, and  I  applaud  .the  authors,  and 
especially  the  skillful  draftsmanship  of 


Dr.  Brady,  my  predictioa  is  that  the  dia- 
bolic goals  of  the  Soviet  Union  are  such 
that  this  wonderful  momentum  wlU 
soon  be  halted. 

With  that  frank  and  sorrowful  note.  I 
yield  back  the  balance  of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  will  tbe 
gentleman  jrield? 

Mr.  BROOMFIELD.  I  yield  to  tbe  gen- 
tleman from  New  York. 

Mr.  OILMAN.  I  thiuiir  the  distin- 
guished ranking  minority  member  for 
yielding. 

Mr.  Speaker,  I  want  to  Join  our  dis- 
tinguished chairman,  tbe  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and  tbe 
ranking  minority  member  the  gentleman 
from  Michigan  (Mr.  Bkoomiiklo)  in  sup- 
port of  this  resolution  House  Concurrent 
Resolution  715  and  the  companion  reso- 
lution 719,  which  I  coeponsored,  com- 
mending our  President  and  the  leaders 
of  Egypt  and  Israel  for  their  accampliah- 
ments  at  Camp  David. 

While  we  all  recognize  that  we  have 
come  a  long  way  by  way  of  the  Camp 
David  summit  agreements,  we  also  rec- 
ognize that  we  still  have  a  l<Hig.  long 
way  to  go  before  there  is  a  final  treaty. 

President  Carter.  Prime  Min<Ktor 
Begin,  and  Presidait  Sadat  have  taken 
significant  strides  toward  the  institution 
of  a  lasting  bond  of  peace.  The  summit 
ctHif  rontation  at  C^amp  David  has  hope- 
fully ended  a  war  and  produced  a  rea- 
sonable plan  for  peace. 

Ttie  CTamp  David  agreonents  are  ma- 
jor milestones  on  tbe  road  to  peace  in 
the  Middle  East.  The  three  leaders  we  are 
commending  today  are  fully  cognizant 
of  the  fact  that  these  agreem«its  are  but 
frameworks,  and  that  there  is  still  much 
to  be  accomplished  before  there  can  be  a 
full  resolution  of  all  the  problems  be- 
tween the  Arabs  and  the  Israelis. 

The  ultimate  success  of  these  agree- 
ments will  now  depend,  not  only  upon 
our  Nation's  support,  but  will  also  de- 
pend upon  the  sincerity  and  commitment 
of  the  peoples  of  Egypt,  Israel,  and  the 
Arab  world. 

As  we  stand  poised  on  the  threshold  of 
what  appears  to  be  a  workable  peace  for 
the  first  time  in  the  past  three  decades, 
let  us  hope  and  pray  that  these  frame- 
work Camp  David  agreements  will  yield 
a  final  treaty  for  a  permanent  peace  in 
the  Middle  East. 

Accordingly,  I  urge  my  colleagues  to 
vote  for  this  resolution  so  that  we  can 
demonstrate  to  the  entire  world  our 
Nation's  strong  support  for  what  has 
been  accomplished  at  Camp  David. 

Mr.  BROOMFIELD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  from  Illinois  (Mr.  Fdtd- 
LET)  for  a  comment. 

Mr.  FINDLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding. 

First  of  all,  I  thank  the  chairman  of 
the  committee  for  holding  hearings  on 
this.  Sometimes  in  the  past  our  com- 
mittee has  stood  aside  and  let  resolutions 
of  this  kind  come  directly  to  the  floor, 
a  process  I  think  is  unfortunate.  I  am 
glad  the  usual  regular  procedure  has  been 
adopted  on  this  occasion. 

Like  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Derwimski)  ,  I  want  to 
compliment  the  draftsmanship  so  evident 


C'.n/n^ri/vM  ltyl<v>      O  I  -f  A  0' O 


r^rxik-rrw ticc ¥r\ vr at    n ■cr-'rxo t\ 


■wjrxwicv 


30660 


CONGRESSIONAL  RECORD  — HOUSE 


I 

September  21,  1978 


In  this  resolution,  particularly  on  the 
comprehensive  scale  it  denotes.  For  ex- 
ample, in  section  4,  it  calls  for  the  pro- 
motion of  a  comprehensive  settlement 
among  all  parties.  Section  3  refers  to  all 
peoples  in  the  Middle  East.  In  section  2 
it  refers  to  a  Just  and  durable  peace 
between  Israel  and  its  Arab  neighbors. 

Even  though  this  clearly  does  not  call 
for  the  State  of  Israel  to  communicate 
directly  with  the  PLO,  it  does  not  pre- 
clude communication  with  the  PLO,  nor 
does  it  preclude  the  possibility  of  a  settle- 
ment which  would  encompass  the  prob- 
lems of  the  Palestinian  refugees  who  are 
presently  organized  as  the  PLO. 

I  congratulate  the  committee  for  the 
fine  work  done  in  drafting  this  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

Mr.  BROOMFIELD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do  so 
for  the  purpose  of  yielding  to  the  gentle- 
man from  Indiana  (Mr.  Hn.Lis). 

Mr.  TTTT.T.TR  Mr.  Speaker,  I  too  rise 
in  support  of  this  resolution.  I  have  been 
dne  of  those  on  the  floor  at  times  who  has 
been  critical  of  this  administration  in 
various  areas,  but  I  certainly  want  to 
stand  on  this  occasion  and  salute  our 
President,  and  all  involved  in  the  Camp 
David  sim^t  for  the  effort  that  was 
made  there  as  a  beginning  toward  solving 
this  horrendous  problem,  and  I  want  to 
emphasize  that,  and  I  too  look  upon  it 
as  a  beginning  point.  I  think  it  will  result 
in  helping  maintain  the  momentum  in 
the  Congress  to  further  carry  on  this 
type  of  action.  More  importantly,  I  sin- 
cerely hope  that  this  also  denotes  a  re- 
turn to,  or  a  "new  beginning  point,"  of  a 
truly  bipartisan  foreign  policy  by  the 
Carter  administration. 

I  again  want  to  thank  the  distinguished 
gentleman  from  Michigan  (Mr.  Broom- 
riELD)  for  yielding  me  this  time  so  that 
I  might  express  my  opinion. 

Mr.  ASHBROOK.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Speaker,  con- 
tinuing to  reserve  the  right  to  object,  I 
yield  to  the  gentleman  from  Ohio  (Mr. 

ASHBROOK) . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding,  and  al- 
though perhaps  this  is  not  the  time  to 
add  a  discordant  note,  I  do  think  we 
ought  to  realize  that  in  the  last  20  years 
we  have  had  the  Spirit  of  Geneva,  we 
have  had  the  Spirit  of  Glassboro,  the 
Spirit  of  Shanghai  and  now  the  Spirit 
of  Camp  David.  We  have  had  all  these 
spirits  that  do  not  seem  to  last  as  long 
as  we  would  like. 

I  know  there  is  always  a  sense  of  eu- 
phbria  right  after  a  conference,  but  many 
of  us  wonder  what  really  will  happen 
possibly  2  weeks  from  now,  and  whether 
we  will  see  if  this  spirit  actually  can  stick 
together  that  long.  But,  since  I  look  upon 
this  House  concurrent  resolution  as  being 
little  more  than  a  letter  to  Santa  Claus, 
I  certainly  would  not  object  at  this  time. 

Mr.  BROOMFIELiD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
80  only  for  the  purpose  of  yielding  to 
the  gentleman  from  Masachiisetts  (Mr. 

COHTK) . 

Mr.  CONTE.  Mr.  Speaker,  I  thank  the 
genUeman  for  yielding  to  me.  and  I  cer- 


tainly want  to  take  this  opportunity  to 
congratulate  the  chairman  of  the  Com- 
mittee on  International  Relations,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Michigan  (Mr. 
BROOMFIELD)  and  the  rest  of  the  mem- 
bers, for  their  wisdom  in  bringing  this 
concurrent  resolution  to  the  floor,  of  the 
House. 

Mr.  Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  715.  Throughout 
the  centuries,  man  has  embarked  upon 
countless  quests  in  search  of  riches, 
power,  and  that  elusive  dream  of  peace 
on  this  earth.  Numerous  times  riches 
and  power  have  been  realized,  while 
peace  continues  •  o  be  the  most  unattain- 
able of  these  pursuits.  The  struggle 
among  nations,  the  injustice  perpe- 
trated by  man  against  his  brother,  the 
perpetual  misery  and  poverty  experi- 
enced daily  by  many,  almost  convince  us 
that  life  is  the  "War  of  man  against 
every  other  man". 

Yet,  on  occasion,  this  near  endless 
chaos  in  which  we  exist  is  interrupted — 
something  occurs  to  give  man  inspira- 
tion, to  convince  him  that  the  pursuit  of 
peace  not  necessarily  be  a  "quixotice 
quest",  but  a  real  goal.  The  recent  Camp 
David  summit  Is  such  an  occurrence. 

Nations  immersed  in  conflict  for  years 
have  begun  to  set  "the  framework  for 
peace."  While  many  problems  are  yet  to 
be  solved,  the  accomplishments  thus  far 
achieved  have  been  a  bold  thrust  forward 
for  the  countries  of  the  Middle  East.  If 
peace  replaces  the  conflict  which  has 
plagued  this  volative  region  for  decades, 
similar  successes  may  spread  to  all  cor- 
ners of  the  globe. 

The  embrace  of  the  two  leaders,  Mr. 
Sadat  and  Mr.  Begin  has  monumental 
consequences  for  peace  throughout  the 
world,  a  potential  peace  which  in  no 
small  way  may  be  attributable  also  to 
our  own  President  Mr.  Carter. 

Yes,  I  am  heartened  by  the  Camp  Da- 
vid summit,  for  if  men  "worlds  apart" 
can  transcend  national  differences  to 
work  together  for  peace  in  the  Middle 
East,  there  is  no  limit  to  what  men  of 
similar  beliefs  can  accomplish  toward 
the  goal  of  peace  in  our  time.  My  only 
hope  now  is  that  a  solution  to  the  re- 
maining problems  can  be  achieved  with- 
out undue  delay.  Thank  you. 

Mr.  McDonald.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  do 
so  for  the  purpose  of  yielding  to  the  gen- 
tleman from  Georgia  (Mr.  McDonald)  . 

Mr.  McDonald.  Mr.  Speaker,  I  think 
this  is  a  very  fine  resolution  that  does 
show  courage  and  long  range  vision  on 
the  part  of  those  involved,  but  I  hope  we 
would  not  be  doing  anything  that  might 
not  be  in  complete  synchronization  with 
the  executive  branch. 

I  would  inquire.  Has  this  concurrent 
resolution  been  reviewed  by  the  White 
House? 

Mr.   BROOMFIELD.   Mr.   Speaker,   I 
would  be  glad  to  yield  to  the  gentleman 
from  Wisconsin   (Mr.  Zablocki)   if  the' 
gentleman  would  care  to  respond  to  that 
inquiry. 

Mr.  ZABLOCKI.  Mr.  Speaker,  would 


the  gentleman  from  Georgia  repeat  his 
inquiry? 

Mr.  McDonald.  I  was  just  wonder- 
ing, as  I  say,  I  think  this  is  a  very  fine 
resolution  that  has  been  brought  before 
us  in  commending  what  was  done  at 
Camp  David,  but  I  hope  we  would  not  be 
doing  anything  in  this  body  that  would 
be  i©  any  way  out  of  synchronization 
with  the  plans  of  the  executive  branch. 
So  I  was  just  wondering  whether  the 
White  House  has  been  made  aware  of 
this  resolution. 

Mr.  ZABLOCKI.  Yes,  this  resolution 
was  made  available  to  the  White  House 
and  a  representative  from  the  State  De- 
partment was  present  when  we  were  con- 
sidering it  and  there  was  approval  by  the 
White  House  and  the  State  Department. 

Mr.  McDonald.  I  think  that  is  very 
important  because  the  executive  branch 
has  taken  steps  to  be  sure  that  its  image 
to  the  public  has  been  properly  presented 
and  I  think  it  is  important  that  any  such 
resolution  be  run  through  the  "image 
department"  before  they  go  out  from  this 
body. 

Again  I  thank  the  gentleman  for 
yielding. 

Mr.  WAGGONNER.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  BROOMFIELD.  Mr.  Speaker,  fur- 
ther reserving  the  right,  I  do  so  for  the 
purpose  of  yielding  to  the  gentleman 
from  Louisiana  (Mi-.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
want  to  commend  the  gentlemen  who  are 
presently  handling  this  resolution  today, 
both  my  dear  friend,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  and  the  gen- 
tleman from  Michigan  (Mr.  Broomfield) 
for  bringing  this  resolution  to  the  floor. 
Cerltainly  I  want  to  commend  Mr.  Sadat 
and  Mr.  Begin  but,  most  of  all,  we  need 
to  pass  this  concurrent  resolution  so  as  to 
commend  the  President  of  the  United 
States,  Jimmy  Carter,  who  deserves 
nothing  but  the  kfaidest  expressions  we 
can  offer  for  what  he  has  done.  Certainly 
he  does  not  have  fliU  control  over  what 
might  happen  in  the  future  but  he  has 
done  his  best,  to  move  the  peace  process 
along,  he  has  done  it  well,  and  I,  for  one, 
appreciate  it  and  thank  him  for  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  from 
Jerusalem  to  Camp  David,  this  past  year 
has  been  a  dramatic  one  for  the  United 
States  and  its  friends — Israel  and 
Egypt — as  they  seek  security  and  peace 
in  the  Middle  East.  For  many  years 
amidst  rhetoric,  wars,  and  politics — the 
search  for  a  lasting  peace  in  the  Mideast 
has  continued. 

With  candor  and  strength,  with  under- 
standing and  goodwill.  President  Carter, 
Israeli  Prime  Minister  Begin  and  Egypt- 
ian President  Anwar  Sadat,  have  dra- 
matically and  courageously  negotiated  a 
framework  for  peace — a  written  diplo- 
matic plan  through  which  our  friends  in 
the  Middle  East  can,  after  30  years  of 
hostilities,  begin  to  move  toward  peace. 

I  sincerely  congratulate  the  President, 
Mr.  Begin,  and  President  Sadat,  on  their 
cooperative  efforts  to  promote  peace  in 
the  Middle  East.  Lilce  Mr.  Begin,  it  is  my 
hope  that  we  can  aQ  continue  to  work  to- 
gether to  make  the  details  of  this  frame- 
work a  reality  and  that  as  a  result  of  our 
cooperation,  we  caa — at  the  same  future 
date — finally  say:  "We  have  peace." 
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I  urge  my  colleagues  to  support  House 
Concurrent  Resolution  715. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  lend  my 
full  support  to  House  Concurrent  Res- 
olution 715  commending  Presidents  Car- 
ter and  Sadat  and  Prime  Minister  Begin 
for  their  work  for  peace  during  the  re- 
cent Camp  David  summit. 

These  are  critically  important  days. 
The  framework  for  peace  was  reached  at 
Camp  David.  It  is  now  time  to  employ 
some  salesmanship  to  convince  others 
of  its  merits.  This  is  why  Secretary  of 
State  Vance's  trip  is  so  critical.  I  am 
hopeful  that  those  world  leaders  in  sup- 
port will  say  so  and  those  opposed  or 
with  reservations  will  follow  the  direc- 
tions of  King  Hussein  and  keep  an  open 
mind  so  as  to  get  all  the  facts. 

Peace  in  the  Middle  East  is  a  goal 
which  should  be  pursued  without  inter- 
ruption. The  Camp  David  summit  has 
lent  great  mcwnentum  to  the  peace  effort 
and  it  is  the  responsibility  of  the  partici- 
pants to  keep  it  going. 

The  nation  of  Israel  has  existed  for 
just  over  30  years.  They  have  been  years 
marked  with  conflict  and  adversity.  They 
are  perhaps  on  the  threshold  of  achieving 
their  first  generation  of  peace.  No  more 
important  accomplishment  could  there 
be. 

This  resolution  deserves  our  unani- 
mous support.  The  energy  and  dedication 
of  these  three  leaders  is  worthy  of  the 
highest  commendation.  The  Camp  David 
summit  was  an  act  of  great  courage  and 
sacrifice  but  if  it  achieves  the  goal  of 
peace  in  the  Middle  East  it  will  certainly 
earn  its  own  place  in  the  annals  of 
world  history.* 

•  Mr.  BOLAND.  Mf^Speaker,  I  strongly 
support  House  Conctsjent  Resolution 
715. 

The  events  of  the  last  5  days  have 
given  the  world  renewed  hope  that  a  true 
and  just  peace  in  the  Middle  East  can  be 
the  product  of  negotiation  rather  than 
confrontation.  The  Camp  David  summit 
has  produced  not  Just  a  framework  for 
achieving  peace  but  a  blueprint  for  ef- 
fecting that  result.  The  documents  that 
were  signed  in  the  White  House  on  Sep- 
tember 17  represent  a  historic  departure 
from  the  pattern  of  bitterne  5  and  hos- 
tility that  has  produced  the  tragic  events 
which  have  marred  the  Middle  East  for 
the  past  30  years. 

The  three  principal  figures  at  the 
Camp  David  summit.  President  Carter, 
President  Sadat,  and  Prime  Minister 
Begin,  deserve  our  praise  and  thanks  for 
their  monumental  efforts  in  the  search 
for  peace.  President  Sadat  and  Prime 
Minister  Begin,  in  an  exemplary  display 
of  statesmanship,  were  able  to  rise  above 
the  many  sharp  differences  which  have 
divided  their  people  for  years.  The  na- 
tions of  Egypt  and  Israel  were  well  served 
by  the  efforts  of  these  two  distinguished 
leaders. 

The  pivotal  role  of  President  Carter  in 
bringing  together  the  Israeli  and  Egyp- 
tian leaders  and  in  working  with  them 
in  their  efforts  to  negotiate  and  to  com- 
promise cannot  be  overstated.  In  fact, 
Mr.  Speaker,  President  Sadat  and  Prime 
Minister  Begin  have  given  public  testi- 


mony to  the  fact  that  agreement  could 
not  have  been  reached  without  the  pa- 
tient, persistent,  and  effective  mediation 
of  President  Carter.  All  Americans  can 
take  pride  in  their  President's  work  at 
Camp  David. 

It  is  appropriate,  therefore,  that  Con- 
gress commend  these  men  for  their  his- 
toric achievement.  I  support  House  Con- 
current Resolution  715  because  it  does 
just  that.  In  addition,  I  support  the  con- 
current resolution  because  it  expresses 
the  recognition  by  Congress  of  an  im- 
portant fact.  There  are  many  difficult 
negotiating  sessions  to  be  completed  be- 
fore the  promise  of  Camp  David  is  fully 
realized.  The  United  States  has  an  im- 
portant role  to  play  in  this  process.  Presi- 
dent Carter  has  shown  that  our  Govern- 
ment can  be  an  effective  participant  in 
these  talks.  We  must  continue  to  encour- 
age the  parties  in  the  Middle  East  to  meet 
with  us  and  with  each  othe]:  so  that  what 
has  been  accomplished  at  Camp  David 
may  serve  as  the  foundation  for  a  lasting 
peace  for  the  entire  region. 

I  urge  that  the  concurrent  resolution 
be  adopted. • 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  ? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


AIR  SERVICE  IMPROVEMENT  ACT 
OF  1978 

Mr.  ANDERSON  of  CaUfomia.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  ConMnittee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
12611)  to  amend  the  Federal  Aviation 
Act  of  1958  to  improve  air  service  and 
provide  flexibiUty  in  air  fares. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson)  . 

The  motion  was  agreed  to. 

nr    THE   COMMITTIX    OF   THE    WHOLE 

Accordingly  the  House  resolve<^tself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  H.R.  12611,  with  Mr. 
Rosenthal  in  the  chair. 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  September  14, 1978. 
all  time  for  general  debate  on  the  bill 
had  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  ccHnmittee  amendment  in 


the  nature  of  a  substitute  recommended 
by  the  Committee  on  Public  Works  and 
Transportation  now  prhited  in  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendment. 

It  shall  be  in  order  to  consider  an 
amendment  to  said  substitute  printed  in 
the  Congressional  Record  of  August  IS 
by  the  gentleman  from  Kentucky  (Mr. 
Snyder). 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  au«m bled, 

SHOKT  TITLE 

Section  1.  This  Act  may  b«  cited  as  the 
"Air  Serrioe  Improvement  Act  of  1978". 

DETINITIOMS 

Sec.  2.  (a)  Section  101  of  the  Federal  AtU- 
tlon  Act  of  1958  (49  n.S.C.  1301)  Is  amended — 

(1)  by  inserting  after  paragraph  (18)  tbe 
following  new  paragraph: 

"(19)  'Essential  air  transportation'  means, 
with  respect  to  the  air  transportation  pro- 
vided by  any  air  carrier  to  any  point  (A)  two 
round  trips  per  day  at  least  five  days  per  week. 
or  (B)  the  level  of  service  provided  by  such 
air  carrier  to  such  point  based  on  tbe  sched- 
ule of  such  air  carrier  In  eilect  for  calendar 
year  1977.  whichever  is  the  lesser ":  and 

(2)  by  inserting  after  paragraph  (32)  the 
following  new  paragraph: 

"(33)  'Predatory' means  any  practice  which 
would  constitute  a  violation  of  the  antitrust 
laws  as  set  forth  In  the  first  section  of  the 
Clayton  Act  ( 15  U.S.C.  12) .". 

(b)  Section  101  of  such  Act  is  amended  by 
renumbering  the  paragraphs  of  such  sec- 
tion, including  aU  references  thereto,  as  para- 
graphs (1)  through  (41),  respectively. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows ; 

declakation  of  polict 

Sec.  .  (a)  Section  102(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1302(a))  to 
amended  to  read  as  follows : 

"FACTORS     FOB     INTERSTATE     AND     OVESSEAS     AIB 
TRANSPORTATION 

"(a)  In  the  exercise  and  performance  of  Its 
powers  and  duties  under  this  Act  with  respect 
to  interstate  and  overseas  air  transportation, 
the  Board  shall  consider  the  following,  among 
other  things,  as  being  in  the  public  interest, 
and  in  accordance  with  the  pubUc  conveni- 
ence and  necessity: 

"(1)  The  assignment  and  maintenance  of 
safety  as  the  highest  priority  in  air  com- 
merce, and  prior  to  the  authorization  of  new 
air  transportation  services,  fuU  evaluation 
of  the  recommendations  of  tbe  Secretary  of 
Transportation  on  the  safety  Implications  of 
such  new  services. 

"t2)  The  prevention  of  any  deterioration 
In  established  safety  procedures,  recognizing 
the  clear  intent,  encouragement,  and  dedica- 
tion of  the  Congress  to  tbe  furtherance  of 
the  highest  degree  of  safety  in  air  transporta- 
tion and  air  commerce,  and  the  maintenance 
of  the  safety  vigilance  that  has  evolved  within 
air  transportation  and  air  commerce  and  has 
come  to  be  expected  by  the  traveling  and 
shipping  public. 

"(3)  The  encouragement  and  development 
of  an  air  transportation  system  which  is  re- 
sponsive to  the  needs  of  the  public  and  la 
adapted  to  tbe  present  and  future  needs  of 
(A)  the  foreign  and  domestic  commerce  of 
the  United  States,  (B)  the  Postal  Service, 
and  (C)  the  national  defense,  and  which 
Includes,  where  feaslbUe,  the  authority  for 
air  carriers  to  serve  unused  routes  author- 
ized to  be  served  by  other  air  carriers. 

"(4)  Tbe  avallabUlty  of  a  variety  of  ade- 
quate, economic,  efficient,  and  low-ooat  aarv- 
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loes  by  air  carriers  without  unjust  discrimi- 
nations, undue  preferences  or  advantages,  or 
unfair  or  deceptive  practices,  the  need  to 
Improve  relations  among,  and  coordinate 
transportation  by,  air  carriers,  and  the  need 
to  encourage  fair  wages  and  equitable  work- 
ing conditions. 

"(S)  The  placement  of  maximum  reliance 
on  competitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide 
the  needed  air  transportation  system,  and 
(B)  to  encourage  efficient  and  well-managed 
carriers  to  earn  adequate  profits  and  to  at- 
tract capital. 

"(6)  The  development  and  maintenance 
of  a  sound  regulatory  environment  under 
which  decisions  are  reached  promptly  In  or- 
der to  facilitate  adaptation  of  the  air  trans- 
portation system  to  the  present  and  future 
needs  of  the  domestic  and  foreign  commerce 
of  the  United  states,  the  Postal  Service,  and 
the  national  defense. 

"(7)  The  encouragement  of  new  air  car- 
riers and  the  continued  strengthening  of 
small  air  carriers  so  as  to  assure  a  more  ef- 
fective,  competitive   airline   Industry. 

"(8)  The  encouragement  of  air  service  at 
major  urban  areas  through  secondary  or 
satellite  airports,  encouraging  such  service 
by  air  carriers  whose  sole  responsibility  In 
any  specific  market  Is  to  provide  service  ex- 
clusively at  the  secondary  or  satellite  airport. 

"(9)  The  prevention  of  unfair,  deceptive, 
predatory,  or  anticompetitive  practices  in 
air   transportation,   and    the    avoidance    of 

(A)  Industry  concentration,  excessive  mar- 
ket domination,  and  monopoly  power,  and 

(B)  other  conditions,  that  would  tend  to 
allow  one  or  more  air  carriers  unreasonably 
to  Increase  prices,  reduce  services,  or  exclude 
competition  In  air  transportation. 

"(10)  The  maintenance  of  a  comprehen- 
sive and  convenient  system  of  continuous 
scheduled  airline  service  for  small  commu- 
nities and  for  isolated  areas,  with  direct  Fed- 
eral  assistance  appropriate.". 

(b)  Section  102  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection; 

"FACTOB8  FOR  FOREIGN  AIR  TRANSPORTATION 

"(c)  In  the  exercise  and  performance  of  its 
powers  and  duties  under  this  Act  with  re- 
spect to  foreign  air  transportation,  the 
Board  shall  consider  the  following,  among 
other  things,  as  being  In  the  public  interest, 
and  In  accordance  with  the  public  conven- 
ience and  necessity: 

"(1)  The  encouragement  and  development 
of  an  air  transportation  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of 
the  national  defense. 

"(2)  The  regulation  of  air  transportation 
in  such  manner  as  to  recognize  and  preserve 
the  inherent  advantages  of,  assure  the  high- 
est degree  of  safety  In,  and  foster  sound 
economic  conditions  In  such  transportation, 
and  to  improve  the  relations  between  and 
coordinate  transportation  by  air  carriers. 

"(3)  The  promotion  of  adequate,  economi- 
cal, and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrim- 
inations, undue  preferences  or  advantages, 
or  unfair  or  destructive  competitive  practices. 

"(4)  Competition  to  the  extent  necessary 
to  assure  the  sound  development  of  an  air 
transportation  system  properly  adapted  to 
the  needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense. 

"(6)  The  promotion  of  safety  in  air 
commerce. 

"(6)  The  promotion,  encouragement,  and 
development  of  civil  aeronautics.". 

(c)  Tliat  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 


"Sec.  102.  Declamtlon  of  Policy :  The  Board." 
is  amended  by  striking  out 

"(a)   General  factors  for  consideration. 

"(b)   Factors  for  all-cargo  air  service." 
and  inserting  in  lieu  thereof 

"(a)  Factors  lor  interstate  and  overseas 
air  transportation. 

"(b)  Factors  for  all -cargo  air  service. 

"(c)  Factors  for  foreign  air  transporta- 
tion.". 

Mr.  SNYDER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  3  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  erf  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  3? 

AMENDMENT  OFFERED   BY   MR.   MILFORD 

Mr.  MILFORD.  Mr.  Chairman,  I  oCfer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Milpord:  Page 
73,  strike  out  lines  14-18  and  Insert  in  lieu 
thereof  the  following: 

"(8)  The  encouragement  of  air  service  at 
major  urban  areas  through  secondary  or 
satellite  airports,  where  consistent  "with  re- 
gional airport  plans  of  regional  and  local 
authorities,  and  when  such  encouragement 
Is  endorsed  by  appropriate  State  agencies 
encouraging  such  service  by  air  carriers  whose 
sole  responsibility  In  any  specific  market  is 
to  provide  service  exclusively  at  the  second- 
ary or  satellite  airport,  and  fostering  an  en- 
vironment which  reasonably  enables  such 
carriers  to  estabjlsh  themselves  and  to  de- 
velop their  secondary  or  satellite  airport 
services. 

Mr.  MILFORD.  Mr.  Chairman,  this  is 
primarily  a  technical  amendment.  I  do 
not  believe  there  is  any  objection  to  it. 
The  amendment  changes  the  bill's  word- 
ing to  prevent  interference  with  regional 
airport  plans  that  are  already  in  exist- 
ence around  the  country.  I  do  not  believe 
there  is  any  objection  to  the  amendment. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MURPHY  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Will  the  gentleman  explain  his  amend- 
ment more  fully?  We  have  a  situation  in 
Chicago  where  the  airlines  have  sys- 
tematically and  by  design  refused  to 
serve  Midway  Airport.  What  does  this 
amendment  do  with  regard  to  that  situ- 
ation? 

Mr.  MILFORD.  This  is  an  amendment 
that  was,  I  believe,  worked  out  with  the 
gentleman  from  Illinois  (Mr.  Fary)  .  I  did 
not  see  him  on  the  floor. 

Mr.  MURPHY  of  Illinois.  He  is  right 
in  front  of  the  gentleman. 

Mr.  MILFORD.  I  see  him  now,  but  at 
the  time  I  introduced  the  amendment  I 
did  not  see  him.  The  amendment  has 
been  worked  out  with  the  gentleman 
from  Illinois  (Mr.  Fary)  as  well  as  cer- 
tain California  Interests  who  had  a  sim- 
ilar problem. 

Mr.  MURPHY  of  Illinois.  My  ques- 
tion is,  these  airlines  have  entered  into 
a  design  and  have  withdrawn  all  their 
apparatus  from  Midway  Airport.  They 
have  refused  to  go  back  into  Midway 


Airport,  which  used  to  be  the  busiest  air- 
port in  the  world.  We  have  a  very  con- 
gested situation  in  Chicago.  If  the  gen- 
tleman's amendment  is  passed,  I  am 
afraid  that  the  airlines  in  league  with 
the  FAA  and  the  CAB  will  never  see 
service  at  Midway. 

Mr.  MILFORD.  I  do  not  think  that 
will  ,flffect  what  the  gentleman  Is  try- 
ing to  do  at  Midway.  We  have  careful- 
ly worked  out  the  wording  of  this  amend- 
ment so  that  it  would  do  what  the  gen- 
leman  is  seeking  to  have  done  in  the 
case  of  Midway  Airport.  At  the  same 
time  the  amendment  will  not  harm  ef- 
forts at  DPW  Airport  in  Dallas  and  Fort 
Worth.  We  worked  for  several  days  with 
the  gentleman  from  Illinois  and  with 
the  committee  attorneys  to  be  sure  that 
it  did  what  the  gentleman  was  trying 
to  do  at  Midway  and  at  same  time  not 
undo  what  we  huve  already  done  at 
DFW  and  at  Oakland. 

Mr.  MURPHY  of  Illinois.  If  the  gen- 
tleman would  yield  further,  I  wonder  if 
the  chairman  of  the  Subcommittee  on 
Aviation  could  answer. 

Mr.  ANDERSON  of  California.  If  the 
gentleman  will  yield,  we  have  tried  to 
work  this  out,  and  it  is  my  understand- 
ing this  amendment  does  take  care  of  the 
problem  at  Midway.  It  also  takes  care  of 
the  problem  at  DFW  In  Texas,  and  we 
have  also  checked  similar  airport  prob- 
lems in  Oakland,  and  elsewhere  in  Cali- 
fornia. 

Mr.  MURPHY  of  Illinois.  From  my 
reading  of  the  amendment,  if  the  airlines, 
the  CAB,  and  the  FAA  deem  it  in  the  best 
interests  of,  say,  the  city  of  Chicago  that 
O'Hare  is  serving  those  needs— which  I 
disagree  with,  and  which  has  been  their 
stance — then  this  gentleman's  amend- 
ment, as  I  understand  it,  would  cement 
their  policy  and  we  will  never  get  any 
service  in  there. 

Mr.  ANDERSON  of  California.  Only  if 
the  city  or  the  State  also  takes  the  posi- 
tion the  service  at  O'Hare  is  adequate. 

This  amendment  requires  the  CAB  to 
consider  "The  encouragement  of  air  serv- 
ice at  major  urban  areas  through  sec- 
ondary or  satellite  airports" — such  as 
Midway — "where  consistent  with  regional 
airport  plans  of  regional  and  local  au- 
thorities"— and  this  is  the  case  at  Mid- 
way— "and  when  such  encouragement  is 
endorsed  by  appropriate  State  agen- 
cies"— and  I  understand  that  the  State 
of  Illinois  supports  service  to  Midway.  1 
think  this  provision  will  encourage  the 
development  of  air  service  at  Midway. 

Mr.  MURPHY  of  Illinois.  I  hope  so, 
because  it  has  been  the  track  record  of 
the  airlines  to  really  be  very  obstinate 
about  their  policy  in  the  city  of  Chicago 
as  regards  Midway. 

The  genteman  has  been  kind  enough 
to  come  out  there  aiid  hold  hearings,  and 
I  commend  him  far  it.  But  the  airlines, 
in  league  with  the  CAB,  have  just  turned 
deaf  ears  to  a  large  segment  of/he  popu- 
lation in  Gary,  Ind.,  the  jfcuth  and 
southwest  side  of  Chicago  and  the 
suburbs,  where  millions  and  millions  of 
people  have  to  drive  hours  ank^ours  to 
get  Into  thc^'Hare  area.  ^^ 

Mr.  MILFORD.  Although  the  amend- 
ment is  general  in  nature,  it  is  intended 
that  the  Board  give  careful  consideration 
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to  the  views  and  objectives  of  local  and 
State  authorities  responsible  for  re- 
gional airport  planning. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Milford 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MILPORD.  The  Board  should 
strive  for  a  result  consistent  with  those 
views  and  objectives,  which  I  think  very 
definitely  would  handle  the  gentleman's 
situation. 

Mr.  MURPHY  of  IlUnois.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  would  hope  the  committee  would  keep 
this  in  mind,  because  the  committee 
chairman  knows  there  has  been  a  track 
history  in  Chicago  for  6  or  8  years  that 
we  have  been  trying  to  get  the  airlines 
to  do  their  duty. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  let  me 
state  that  this  legislative  history  of  this 
amendment  and  the  policy  statement 
should  be  very  clear.  It  is  specifically 
for  the  purpose  of  opening  up  the  sec- 
ondary and  satellite  airports  for  service 
and,  in  effect,  saying  to  the  CAB  that  Is 
what  we  expect  the  CAB  to  do. 

The  record  at  the  hearing  has  been 
very  clear  with  the  gentleman  from  Illi- 
nois (Mr.  Fary)  .  That  is  why  this  provi- 
sion Is  in  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Milford)  has 
expired. 

(At  the  request  of  Mr.  Le vitas,  and  by 
unanimous  consent,  Mr.  Milford  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  MILFORD.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  it  is  for 
that  purpose,  to  open  up  the  secondary 
and  satellite  airports,  as  both  gentlemen 
from  Illinois  pointed  out,  that  this  Is  in 
there.  We  do  not  believe  that  the  amend> 
ment  offered  by  the  gentleman  from 
Texas  is  in  any  way  inconsistent  with 
that.  Indeed,  it  carries  forward  that  pur- 
pose. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  thank  {.he  gentleman  for  his 
assurance. 

Mr.  SNYDER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  do  this  only  for  the  purpose,  Mr. 
Chairman,  of  reassuring  my  friend,  the 
gentleman  from  Illinois  iMr.  Murphy) 
that  what  the  gentleman  intends  and 
what  the  gentleman  wants  is  what  we  are 
hoping  will  be  brought  about  by  this 
amendment. 

The  gentleman  from  Illinois  (Mr. 
Fary)  offered  the  amendment  during  the 
full  committee  markup,  but  there  were 
some  problems  with  it.  In  an  effort  to  get 
the  bill  out,  but  still  remain  sympathetic 
to  the  problem,  we  agreed  to  have  the 
language  cleaned  up  to  the  satisfaction 
of  the  staff  because  of  the  technical  prob- 
lems involved  in  the  first  draft. 

It  was  my  understanding  the  gentle- 
man from  Illinois  (Mr.  Fary)  was  going 


to  offer  this  amendment  today,  in  the 
same  form  as  the  gentleman  from  Texas 
(Mr.  Milford)  offered  it. 

I  want  to  reaffirm  for  the  legislative 
history  on  tills  side,  it  is  our  intention  to 
take  care  of  the  Midway  situation  and 
we  have  no  objection  to  the  amendment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

The  amendment  adds  several  desirable 
provisions  to  the  bill's  policy  statement 
which  requires  CAB  to  develop  air  service 
to  secondary  or  satellite  airports. 

In  many  of  our  major  urban  areas  the 
prime  airports  are  operating  close  to,  or 
at,  full  capacity.  Rational  transportation 
planning  requires  that  additional  service 
be  developed  at  secondary  airports  near 
the  city,  or  at  outlying  satellite  airports. 
The  CAB  has  recently  shown  an  aware- 
ness of  this  problem  and  has  taken  steps 
to  develop  service  at  Midway  Airport  in 
Chicago,  and  at  Oakland  Airport.  The 
new  policy  statement  will  encourage 
similar  cases  for  other  cities. 

The  pending  amendment  adds  two  pro- 
visions. First,  it  requires  CAB  to  take 
account  of  the  views  of  local  and  State 
authorities,  and  second,  it  requires  CAB 
to  develop  an  environment  wliich  will 
enable  new  satellite  airport  carriers  to 
develop. 

I  believe  that  these  provisions  are 
desirable  and  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Milford)  . 

The  amendment  was  agreed  to. 

Mr.  FASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  en- 
gage in  a  colloquy  with  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Anderson)  . 

Mr.  FASCELL.  Mr.  Chairman,  as  you 
know.  Florida  is  one  of  five  States  tliat 
regulate  intrastate  air  transportation  in 
this  country.  Florida  commuters  and  our 
intrastate  carriers,  which  are  regulated 
by  our  State  public  service  commission, 
are  serving  the  people  of  our  State 
through  one  of  the  finest  air  transporta- 
tion systems  in  the  United  States.  I  am 
concerned  with  a  provision  (section  14) 
of  the  Senate-passed  bill  which  creates  a 
new  clsiss  of  carrier  that  would  be  regu- 
lated by  the  CAB  and  that  would  be  ex- 
empt from  any  State  regulation,  regard- 
less of  whether  a  State  regulates  intra- 
state transportation  or  not.  The  only  ex- 
ception In  the  Senate  bill  is  the  State  of 
Alaska. 

If  I  may  ask  the  gentleman  from  Cali- 
fornia (Mr.  Anderson)  a  question  at  this 
point,  is  it  not  correct  that  under  the 
Senate  provision,  any  individual  having 
equipment  that  seats  36  passengers  or 
less  could  receive  a  CAB  certificate  and 
come  into  the  State  of  Florida  and  serv- 
ice any  points  within  the  State  without 
going  through  our  State's  present  licens- 
ing procedure  and  be  exempt  from  any 
State  regulation — in  other  words,  totally 
circumventing  the  State's  present  licens- 
ing and  regulatory  procedure? 

Mr.   ANDERSON   of   California.   Mr. 


Chairman,  if  the  gentleman  will  yield,  as 
I  understand  it,  the  gentleman  is  correct. 

Mr.  FASCELL.  Bday  I  also  ask  the  gen- 
tleman, is  there  a  provision  in  the  HOuse 
bill  creating  a  new  class  of  certificated 
commuter  carrier? 

Mr.  ANDERSON  of  California.  No. 
there  is  not. 

Mr.  FASCELL.  I  am  concerned  that  the 
Senate  provision  would  have  a  detri- 
mental effect  on  the  State  of  Horida  and 
cause  undue  economic  hardships  on 
those  commuter  airlines  that  have  devel- 
oped air  transportation  service  through- 
out the  years  under  State  regulation  and 
direction.  It  does  not  seem  reasonaUe 
that  a  new  class  of  carrier  should  come 
in  and  compete  against  Florida  carriers 
which  have  invested  so  much  and  have 
served  our  people  so  well. 

Mr.  ANDERSON  of  California.  Let  me 
assure  the  gentleman  from  Florida  that 
I  will  do  my  best  to  guarantee  that  the 
House  conferees  do  not  yield  to  the  Sen- 
ate on  this  provision,  and  that  should 
the  Senate  provision  prevail.  I  will  at- 
tempt to  insure  that  Florida  tie  afforded 
the  same  exemption  that  the  State  of 
Alaska  was  given  in  the  Senate  bill  and 
that  this  new  class  of  certificated  com- 
muter carrier  would  be  required  to  go 
through  the  same  UcensiAg  procedure 
tliat  Florida  intrastate  carriers  and  com- 
muters are  required  to  go  through. 

Mr.  FASCELL.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  (Mr.  An- 
derson) for  ills  consideration,  and  I  yield 
back  the  balance  of  my  time. 

AMENDMENTS  OFFERED  BT  MR.  MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Muteta:  Page 
71.  llne'Tj  befoTfeNt^e  period  insert  the  fol- 
lowing: "and  full  eviHuation  of  any  report  or 
recommendation  submitt(>d  under  section  107 
of  this  Act".  ^ 

Mr.  MINETA.  Mr.  Criairman,  I  have 
another  amendment  th^  was  submitted 
at  the  same  time  as  the  amendment  that 
was  just  read,  and  I  offer  it  at  this  time 
and  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Ttie  aerk  wiU  re- 
port the  remaining  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Minxta:  Page 
78,  line  2,  Insert  "and  of  the  Effects  of  Im- 
plementing the  Air  Service  Improvement  Act 
of  1978  on  the  Level  of  Air  Safety"  and 
■  'Transportation" . 

Page  78,  line  S,  strike  out  "section"  and 
insert  in  lieu  thereof  "sections". 

Page  7».  line  2,  strike  out  the  quotation 
marks  and  the  second  period,  and  after  such 
line  insert  the  following  new  section: 

"STTTDT  OF  THE  EFFECTS  OF  IMPLEltXNTTNC  THE 
AIR  SERVICE  IMPROVEMENT  ACT  OF  ISTa  CM 
THE  t.EVEL  OP  AIR  SAFXTT 


"Sec.  107  (a)  Not  later  than  January  31, 
1980,  and^ach  January  31  thereafter,  the 
Secretary  of  Transportation  shall  prepare 
and  submit  to  the  Congress  and  the  Board 
a  comprehensive  annual  report  on  the  ex- 
tent to  which  the  Implementation  of  the  Air 
Service  Improvement  Act  of  1978  has.  during 
the  preceding  calendar  year,  affected  the 
level  of  air  safety.  Each  such  report  shall,  at 
a  minimum,  contain  an  analysis  of  each  <A 
the  following: 

"(1)   All  relevant  data  on  accidents  and 
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Ineldanta  occuirlng  during  the  calendar 
year  ooverad  by  such  report  In  air  transpor- 
tation and  on  vkdatlona  of  aafety  regula- 
tions Issued  by  the  Secretary  of  Transporta- 
tion occurring  during  such  calendar  year. 

"(3)  Current  and  anticipated  personnel 
requirements  of  the  Administrator  with  re- 
q>ect  to  enforcement  of  air  safety  regula- 
tions. 

"(3)  Effects  on  current  levels  of  air  safety 
of  changes  or  proposals  for  changes  in  air 
carrier  operating  practices  and  procedures 
which  occurred  during  the  calendar  year 
covered  by  such  report. 

"(4)  The  adequacy  of  air  safety  regula- 
tions taking  into  consideration  changes  In 
air  carrier  operating  practices  and  procedures 
which  occurred  during  the  calendar  year  cov- 
ered by  such  report. 

"Beconunendations 

"(b)  Not  later  than  January  31.  1980,  and 
each  January  31  thereafter,  the  Secretary 
of  Transportation  shall  submit  to  the  Con- 
gress and.  the  Board  reconm>endations  with 
respect  to  the  level  of  surveillance  necessary 
to  enforce  air  safety  regulations  and  the  level 
of  staffing  necessary  to  carry  out  such  sur- 
veillance. The  Secretary  of  Transportation's 
recommendations  shall  include  proposals 
for  any  legislation  needed  to  Implement  such 
recommendations.". 

Page  79,  strike  out  the  quotation  marks 
and  the  period  at  the  end  of  the  matter  be- 
low line-  6,  and  after  such  matter  insert  the 
following : 

"Sec.  107.  Study  of  the  effects  of  implementa- 
tion of  the  Air  Service  Improve- 
ment Act  of  1978  on  the  level  of 
air  safety. 

"(a)  Report. 

"(b)  Reconunendatlons.". 

Mr.  MII«ETA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia that  the  amendments  be  consid- 
ered en  bloc? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Chairman,  during 
the  consideration  of  the  provisions  of 
this  airline  deregulation  bill  there  has 
been  some  concern  about  safety  involv- 
ing commuter  airlines,  and  as  a  result  of 
hearings  held  by  the  Committee  on  Gov- 
ernment Operations,  the  chairman  of 
the  Subcommittee  on  Government  Ac- 
tivities and  Transportation  has  suggested 
certain  amendments.  Therefore,  on  be- 
half of  the  gentleman  from  California 
(Mr.  John  L.  Burton)  I  am  submitting 
these  amendments  which  are  being  con- 
sidered en  bloc  at  this  time. 

Mr.  Am^ERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINETA.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Cali- 
fornia, the  chairman  of  this  subcom- 
mittee. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  would  lllce  to  aAvise  the 
gentleman  from  California  (Mr.  Minkta) 
that  we  have  checked  both  these  amend- 
ments and  find  no  objection  to  them.  We 
are  willing  to  accept  both  amendments. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  MINETA.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky,  the 


ranking  minority  member  of  this  Sub- 
committee on  Aviation. 

Mr.  SNYDER.  Mr.  Chairman,  I 
thought  when  we  drafted  the  bill,  we 
came  up  with  about  as  strong  safety  re- 
quirements as  we  could,  but  I  must  con- 
fess that  I  think  these  amendments  do 
add  to  the  safety  provisions  of  the  bill. 
Therefore,  on  this  side  we  are  prepared 
to  accept  the  amenditients. 

Mr.  MINETA.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  Mineta)  . 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  this  section,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

FSOIBAI.    PXESMPnON 

Sec.  4.  (a)  Title  I  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1301  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"FXDKRAI.     PHEEMlmON 

"preemption 

"Sec.  106.  (a)  No  State  or  political  8ub-° 
division  thereof  and  no  Interstate  agency  or 
other  political  agency  of  two  or  more  States 
shall  eaact  or  enforce  any  law,  rule,  regula- 
tion, standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  rates, 
routes,  or  services  of  any  air  carrier  granted 
the  authority  under  this  title  to  provide  in- 
terstate air  traiKportatlon. 

"PROPRIETAtT     POWERS     AND     RIGBTS 

"(b)  (1)  Nothing  m  subsection  (a)  of  this 
section  shall  be  construed  to  limit  the  au- 
thority of  any  State  or  political  subdivision 
thereof  or  any  Interstate  agency  or  other  po- 
litical agency  of  two  or  more  States  as  the 
owner  or  operator  of  an  airport  served  by 
any  air  carrier  certificated  by  the  Board  to 
exercise  its  proprietary  powers  and  rights. 

"(2)  Any  aircraft  operated  between  points 
In  the  same  state  (other  than  the  State  of 
Hawaii)  which  In  the  course  of  such  opera- 
tion crosses  a  boundary  between  two  States, 
or  between  the  United  States  and  any  other 
country,  or  between  a  State  and  the  begin- 
ning of  the  territorial  waters  of  the  United 
States,  shall  not,  by  reason  of  crossing  such 
boundary,  be  considered  to  be  operating  In 
interstate  or  overseas  air  transportation. 

"EXISTING    STATE    AUTHORITT     V 

"yi)  When  any  Intrastate  air  carrier  which 
on  August  1,  1977,  was  operating  primarily 
In  Intrastate  air  transportation  regul&ted  by 
a  State  receives  the  authority  to  provide  In- 
terstate air  transportation,  any  authority  re- 
ceived from  such  State  shall  be  considered  to 
be  part  of  its  authority  to  provide  air  trans- 
portation received  from  the  Board  under  this 
title,  until  modified,  suspended,  amended,  or 
terminated  as  provided  under  this  title. 

"OEFINrriON 

"(d)  For  purposes  of  this  section,  the  term 
'State'  means  any  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islemds,  Quam,  the  Virgin  Islands,  and  any 
territory  or  i>o8aesslon  of  the  United  States.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Trn.E  I— Oeneral   Provisions" 
is  amended  by  adding  at  the  end  thereof 
"Sec.  IDS.  Federal  preemption. 

"(a)   Preemption. 

"(b)   Proprietary  powers  and  rights. 

"(c)   Existing  State  authority. 

"(d)  DeflniUon.". 


Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  4  be  considered 
as  read,  printed  ia  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Tpere  was  no  objection. 

The  CHJJRIILAH.  Are  there  amend- 
ments to  section  4 1 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

STUDY  OF  rEDERAL,  arATI,  AND  LOCAL  GOVERN- 
MENTAL STTBSmT  or  SCHKOIILED  AIB  TRANS- 
PORTATION 

SEC.  6.  (a)  Title  I  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1301  et  seq.)  is  fiuther 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Study  op  Federal,  State,  and  Local  Govern- 
mental SuBsmY  or  ScBziruLED  An  Trans- 
portation 

"report 
"Sec.  106.  (a)  Not  later  than  January  l, 
1980,  the  Board  and  the  Secretary  of  Trans- 
portation shall  jointly  prepare  and  submit  to 
the  Congress  a  comprehensive  report  on  the 
extent  of  direct  aixl  indirect  subsidization 
of  the  United  States  scheduled  air  trans- 
portation system  presently  being  Incurred  or 
anticipated  to  be  Incurred  by  the  United 
States  and  by  States  and  their  political 
subdivisions,  particularly  with  respect  to 
communities  dlrectty  benefiting  from  sec- 
tion 406  (rates  for  transportation  of  mail) 
and  section  419  (commuter  air  carrier  com- 
pensation) of  this  Act. 

'  'RECOMMENDATIONS 

"(b)  Not  later  than  January  1,  1980,  the 
Board  and  the  Secretary  of  Transportation 
shall,  separately  or  jointly,  submit  recom- 
mendations to  the  Congress  with  respect  to 
the  feasibility  and  appropriateness  of  devis- 
ing cost-sharing  formulas  by  which  States 
and  their  political  Bubdlvislons  could  share 
part  of  the  cost  being  Incurred  by  the  United 
States  under  sections  406  and  419  of  tlila 
Act.". 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"TrrLE  I — OSfERAL  Provisions" 
is  amended  by  adding  at  the  end  thereof 
"Sec.  106.  Study  of  Federal,  State,  and  local 

government  subsidy  of  scheduled 

air  transportation. 

"(a)  Report. 

"(b)  Recommendations.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  5  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  this  section? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

ROUTE  APPLICATIONS 

Sec.  6.  (a)  Section  401(c)  of  the  Federal 
Aviation  Act  of  19S8  (49  U.S.C.  1371(c))  is 
amended  to  read  as  follows: 

"ROUTE   APPLICATIONS 

"(c)  (1)  Upon  the  filing  of  any  application 
pursuant  to  subsection  (b)  of  this  section, 
the  Board  shall  give  due  notice  thereof  to 
the  public  by  posting  a  notice  of  such  appll- 
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cation  in  the  office  of  the  secretary  of  the 
Board  and  to  such  other  persons  as  the  Board 
may  by  regulation  determine.  Any  inter- 
ested person  may  file  with  the  Board  a  pro- 
test or  memorandum  of  opposition  to  or  in 
support  of  the  Issuance  of  the  certificate  re- 
quested by  such  application.  Such  applica- 
tion shall — 

"(A)  be  set  for  a  public  bearing; 

"(B)  be  scheduled  for  a  determination  un- 
der the  simplified  procedures  established  by 
the  Board  in  regulations  pursuant  to  sub- 
section (p) ;  or 

"(C)  be  dismissed  on  the  merits, 
not  later  than  ninety  days  after  the  date  the 
application  is  filed  with  th^  Board.  Any  order 
of  dismissal  of  an  application  issued  by  the 
Board  without  setting  such  application  for 
a  hearing  or  scheduling  such  application  for 
a  determination  under  such  simplified  pro- 
cedures shall  be  deemed  a  final  order  subject 
to  judicial  review  in  accordance  with  the  pro- 
visions of  section  1006  of  this  Act. 

"(2)  If  the  Board  determines  that  any  ap- 
plication should  be  set  for  a  public  hearing 
under  clause  (A)  of  the  third  sentence  of 
paragraph  (1)  of  this  subsection,  an  initial 
or  recommended  decision  shall  be  Issued  not 
later  than  one  hundred  and  eighty  days  after 
the  date  of  such  determination  by  the 
Board.  Not  later  than  ninety  days  after  the 
initial  or  recommended  decision  is  issued, 
the  Board  shall  make  its  final  order  with  re- 
spect to  such  application.  If  the  Board  does 
not  act  within  such  ninety-day  period — 

"(A)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  interstate  or  overseas 
air  transportation,  the  Initial  or  recom- 
mended decision  shall  become  the  final  deci- 
sion of  the  Board  and  shall  be  subject  to 
Judicial  review  in  accordance  with  the  pro- 
visions of  section  1006  of  this  Act;  and 

"(B)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  foreign  air  transpor- 
tation, the  initial  or  recommended  decision 
shall  be  transmitted  to  the  President  pursu- 
ant to  section  801  of  this  Act. 

"(3)  Not  later  than  the  one-himdred- 
elghtleth  day  after  the  Board  schedules  an 
application  for  a  determination  under  the 
simplified  procedures  established  by  the 
Board  In  regulations  pursuant  to  subsection 
(p)  of  this  section  the  Board  shall  issue 
its  final  order  with  respect  to  such  applica- 
tion. 

"(4)  If  an  applicant  falls  to  meet  the  pro- 
cedural schedule  adopted  by  the  Board  in  a 
particular  proceeding,  the  applicable  period 
prescribed  in  paragraph  (2)  or  (3)  of  thl» 
subsection  may  be  extended  by  the  Board  for 
a  period  equal  to  the  period  of  delay  caused 
by  the  applicant.  In  addition  to  any  exten- 
sion authorized  by  the  preceding  sentence. 
In  extraordinary  circumstances,  the  Board 
may,  by  order,  delay  an  initial  pr  recom- 
mended decision  or  a  final  decision,  or  both, 
for  not  to  exceed  ninety  days  beyond  the  final 
date  on  which  the  decision  is  required  to  be 
made.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  applica- 
tion filed  under  section  401(b)  of  the  Fed- 
eral Aviation  Act  of  19E8  on  or  after  the 
three-hundred-slxty-flfth  day  after  the  date 
of  enactment  of  this  Act. 

(c)  That  portion  of  the  table  of  contents 
contained  In   the  first  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  public  convenience 

and  necessity." 
is  amended  by  striking  out 

"(c)  Notice  of  application."  1 

and  inserting  In  lieu  thereof 

'(c)  Route  applications.". 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  (Thairman,  I  ask  unan- 
imous consent  that  section  6  be  consid- 


ered as  read,  printed  in  the  Rcooid,  and 
open  to  amendment  at  any  point. 

Ihe  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genteman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6?  If  not.  the 
Clerk  will  read. 

The  Clerk  reads  as  follows: 
ISSUANCE  or  cBsnncAn 

SEC.  7.  Paragraphs  (1),  (3),  and  (3)  of  aec- 
tion  401(d)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1371(d)  (l)-(3) )  are  amended 
to  read  as  follows: 

The  Clerk  read  as  follows : 

"(d)  (1)  The  Board  shall  issue  a  certlfleate 
authorizing  the  whole  or  any  part  of  the 
transportation  covered  by  the  application.  If 
It  finds  that  the  application  is  fit,  willing, 
and  able  to  perform  such  transportation 
properly,  and  to  conform  to  the  provisions 
of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  hereunder,  and 
that  such  transportation — 

"(A)  in  the  case  of  interstate  or  overseas 
air  transportation.  Is  consistent  with  the 
public  convenience  and  necessity;  and 

"(B)  in  the  case  of  foreign  air  transporta- 
tion, is  required  by  the  pubUc  convenience 
and  necessity, 
otherwise  such  application  shall  be  denied. 

"(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  temporary  air  trans- 
portation, the  Board  may  issue  a  certlfleate 
authorizing  the  whole  or  any  part  thereof 
for  such  limited  periods — 

"(A)  in  the  case  of  an  application  for  In- 
terstate or  overseas  air  trtmsportation,  as  is 
consistent  with  the  public  convenience  and 
necessity;  and 

"(B)  in  the  case  of  an  application  for  for- 
eign air  transportation,  as  may  be  required 
by  the  public  convenience  and  necessity. 
If  It  finds  that  the  applicant  Is  fit.  wilUng, 
and  able  properly  to  perform  such  transpor- 
tation and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder. 

"(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  supplemental  air 
transportation,  the  Board  may  issue  a  cer- 
tificate to  any  applicant,  not  holding  a  cer- 
tificate under  paragraph  (1)  or  (2)  of  this 
subsection  authorizing  Interstate  air  trans- 
portation of  persons,  which  authorizes  the 
whole  or  any  part  thereof — 

"(A)  in  the  case  of  an  application  for  in- 
terstate or  overseas  air  transportation,  for 
such  periods  as  is  consistent  with  the  public 
convenience  and  necessity;  and 

"(B)  in  the  case  of  an  application  for  for- 
eign air  transportation,  for  such  periods,  as 
may  be  required  by  the  public  convenience 
and  necessity, 

if  It  finds  that  the  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  transpor- 
tation covered  by  the  application  and  to 
conform  to  the  provisions  of  this  Act  and 
the  rules,  regulations,  and  requirements  of 
the  Board  hereimder.  Any  certificate  issued 
pursuant  to  this  paragraph  shall  contain 
such  limitations  as  the  Board  shall  find  nec- 
essary to  assure  that  the  service  rendered 
pursuant  thereto  will  be  limited  to  supple- 
mental air  transportation  as  defined  In  this 
Act.". 

^Ir.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  7  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 


There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
amendments  to  section  77 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows : 

UNUSED   AUTBOUrr 

Sec.  8.  (a)  SecUon.  401(d)  of  the  Fedanl 
Aviation  Act  of  1958  (59  VS.C.  1371(d))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(5)  (A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph.  If  an  air  carrier 
is  authorized  by  its  certificate  to  provide 
round  trip  service  nonstop  each  way  between 
any  two  points  in  the  forty-eight  contlguoiM 
Sutes  or  between  any  two  points  in  oveneae 
air  transportation  and  if  such  air  carrier 
fails  to  provide  such  service  pursuant  to  pub- 
lished flight  schedules  at  a  minimum  of  five 
roimd  trips  per  week  for  at  least  thirteen 
weeks  during  any  twenty-siz-week  period 
(Other  than  such  a  period  during  which 
service  was  mterrupted  by  a  labor  dispute 
,  which  lasted  more  than  six  weeks)  the  laet 
day  of  which  ends  on  or  after  the  date  at 
enactment  of  this  paragraph  and  if  suda 
service,  at  a  minimum  of  five  round  tripe  per 
week,  has  been  provided  between  such  polals 
for  at  least  thirteen  weeks  during  such 
twenty-six-week  perkxt  pursuant  to  pub- 
lished -flight  schedules,  by  no  more  than  one 
other  air  carrier,  then  the  Board  shaU  Issue 
a  certificate  to  the  first  appUcant  <rho.  within 
thirty  days  after  the  last  day  of  such  twenty- 
slz-week  period  submits  an  application  which 
certifies  ttiat  Its  aircraft  meet  all  require- 
ments established  by  the  Secretary  of  Trans- 
portation for  the  carriage  by  aircraft  of 
persons  or  property  as  a  common  carrier  for 
compensation  or  hire  or  the  carriage  of  »««ii 
by  aircraft  in  commerce  and  that  it  is  able 
to  conform  to  the  rules,  regulations,  and 
requirements  of  the  Board  promulgated  pur- 
suant to  this  Act. 

"(B)  If  an  air  carrier  is  authorised  to  pro- 
vide seasonal  round  trip  service  nonstop  each 
way  between  any  two  points  in  the  forty- 
eight  contiguous  States  in  interstate  air 
transportation  or  between  any  two  points  In 
overseas  air  transportation  and  If  such  air 
carrier  falls  to  provide  such  service  pursuant 
to  published  filgbt  schedules  at  a  minimni^ 
of  five  round  trips  per  week  during  half  of 
the  weeks  dvirlng  such  season  (other  than 
such  a  season  during  which  service  was  In- 
terrupted by  a  labor  dispute  which  lasted 
more  than  25  per  centum  of  such  season) 
the  last  day  of  which  ends  on  or  after  the 
date  of  enactment  of  this  paragraph  ^nit  if 
such  service,  at  a  minimum  of  five  round 
trips  per  week,  has  been  provided  between 
such  points  for  at  least  half  of  the  weeks  dur- 
ing such  season,  pursuant  to  publiahed  flight 
schedules,  by  no  more  than  one  other  air 
carrier,  then  the  Board  shaU  issue  a  certifi- 
cate to  the  first  applicai^t  who,  within  thirty 
days  after  the  last  day  Of  such  season,  sub- 
mits an  application  which  certifies  that  its 
aircraft  meet  all  requlremenu  established  by 
the  Secretary  of  Transportation  for  the  car- 
riage by  aircraft  of  persons  or  property  as  a 
common  carrier  for  compensation  or  hire  or 
the  carriage  of  maU  by  aircraft  in  commerce 
and  that  it  is  able  to  conform  to  the  rulea. 
regulations,  and  requirements  of  the  Board 
promulgated  pursuant  to  this  Act. 

"(C)  With  respect  to  any  application  which 
Is  submitted  pursuant  to  subparagraph  (A) 
or  (B),  the  Board  shall  issue  a  final  order 
granting  such  certificate  within  fifteen  days 
of  the  date  of  such  application. 

"(D)  Except  as  provided  in  subparagraph 
(E)  of  this  paragraph,  if  an  air  cai;^er  la 
authorized  by  Its  certlfleate  to  provide  round 
trip  service  nonstop  each  way  between  any 
two  points  in  the  forty-eight  contiguous 
States  or  between  any  two  points  in  overseas 
air  transportation  and  if  such  air  carrier  falls 
to  provide  such  service  pursuant  to  published  r 
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flight  KhedulM  at  s  minimum  of  five  round 
trips  per  WMk  for  at  least  thirteen  weeks  dur- 
ing any  twenty-six- week  period  (other  than 
such  a  period  during  which  aerrice  was  inter- 
rupted hy  a  labor  dispute  which  lasted  more 
than  six  weeks)  the  last  day  of  which  ends 
on  or  after  the  date  of  enactment  of  this 
paragraph  and  if  such  service,  at  a  minimum 
of  five  round  trips  per  week,  has  been  pro- 
vided between  such  points  for  at  least  thir- 
teen weeks  during  such  twenty-six-week  pe- 
riod, p\irsuant  to  published  flight  schedules, 
by  two  or  more  other  air  carriers,  then  the 
Board,  subject  to  subparagraph  (F)  of  this 
paragrH>Iii  shall  issue  a  certificate  to  the  first 
applicant  who,  within  thirty  days  after  the 
last  day  of  such  twenty-sh^week  period  sub- 
mits an -application  wbich^certifies  that  its 
aircraft  meet  all  requirements  established  by 
the  Secretary  of  Transportation  for  the  car- 
riage by  aircraft  of-  persons  or  property  as  a 
common  carrier  for  compensation  or  hire  or 
the  carriage  of  mail  by  aircraft  in  commerce 
and  that  it  Is  able  to  conform  to  the  rules, 
regulations,  and  requirements  of  the  Board 
promulgated  pursuant  to  this  Act. 

"(E)  If  an  air  carrier  is  authorized  to  pro- 
vide seasonal  round  trip  service  nonstop  each 
way  between  any  two  points  In  the  forty- 
eight  contiguous  States  in  interstate  air 
transportation  or  between  any  two  points  in 
overseas  air  transportation  and  if  such  air 
carrier  falls  to  provide  such  service  pursuant 
to  published  flight  schedules  at  a  minimum 
of  five  round  trips  per  week  during  half  of 
the  weeks  during  such  season  (other  than 
such  a  season  during  which  service  was  in- 
terrupted by  a  labor  dispute  which  lasted 
more  than  36  per  centum  of  such  season)  the 
last  day  of  which  ends  on  or  after  the  date 
of  enactment  of  this  paragraph  and  if  such 
service,  at  a  minimum  of  five  round  trips 
per  week,  has  been  provided  between  such 
points  for  at  least  half  of  the  weeks  during 
such  season,  pursuant  to  published  fUght 
schedules,  by  two  or  more  other  air  carriers, 
then  the  Board,  subject  to  subparagraph  (F) 
of  this  paragraph,  shall  issue  a  certificate  to 
the  first  applicant  who,  within  thirty  days 
after  the  last  day  of  such  season,  submits  an 
application  which  certifies  that  its  aircraft 
meet  all  requirements  established  by  the 
Secretary  of  Transportation  for  the  carriage 
by  aircraft  of  persons  or  property  as  a  com- 
mon carrier  for  compensation  or  hire  or  the 
carriage  of  mail  by  aircraft  in  commerce  and 
that  it  is  able  to  conform  to  the  rules,  reg- 
ulations, and  requirements  of  the  Board 
promulgated  pursuant  to  this  Act. 

"(F)  (1)  With  respect  to  any  application 
which  is  submitted  pursuant  to  subpara- 
graph (D)  or  (E)  of  this  paragra|>b,  the 
Board  shall  issue  a  final  order  granting  such 
certificate  within  sixty  days  of  the  date  of 
such  aoplloation,  unless  the  Board  finds  that 
the  issuance  of  such  certificate  is  incon- 
sistent with  the  public  convenience  and 
necessity.  Prior  to  issuing  such  final  order, 
the  Board  shall  afford  adequate  notice  and 
opportunity  for  Interested  persons  to  file  ap- 
propriate written  evidence  and  argument,  but 
the  Board  need  not  hold  oral  evidentiary 
hearings. 

"(U)  For  purposes  of  clause  (1)  of  this 
subparagraph  there  shall  be  a  rebuttable 
pr«iumptlon  that  any  transportation  covered 
by  an  application  for  a  certificate  submitted 
pursuant  to  subparagraph  (D)  or  (E)  of  this 
paragraph  Is  consistent  with  the  public  con- 
venience and  necMslty. 

"(O)  (1)  Whenever  the  Board  Issues  a  cer- 
tificate pursuant  to  subparagraph  (A)  or 
(D)  of  this  paragraph,  the  air  carrier  re- 
ceiving such  certificate  shall  commence  serv- 
ice pursuant  to  such  certificate  within  forty- 
five  days  of  such  issuance.  If  such  air  carrier 
fails  to  commence  service  within  such  period. 
the  Board  sliall  revoke  such  certificate. 

"(11)  Whenever  the  Board  Issues  a  certifi- 
cate pursuant  to  subparagraph  (B)  or  (E) 
of  this  paragraph  to  provide  seasonal  service. 


the  air  carrier  receiving  such  certificate  shall 
commence  service  pursuant  to  such  certifi- 
cate within  fifteen  days  after  the  beginning 
of  the  first  such  season  which  begins  on  or 
after  the  date  of  such  issuance.  If  such  air 
carrier  falls  to  commence  service  within  such 
period,  the  Board  shall  revoke  such  certifi- 
cate. 

"(H)  Not  more  than  one  certificate  shall 
be  Issued  under  this  paragraph  for  round 
trip  nonstop  service  between  two  points  In 
Interstate  air  transportation  based  upon  the 
failure  of  the  same  air  carrier  to  provide 
such  service  between  such  points. 

"(I)  Whenever  the  Board  issues  a  certifi- 
cate pursuant  to  subparagraph  (A)  or  (D)  of 
this  paragraph  based  upon  the  failure  of  any 
air  carrier  to  provide  the  round  trip  service 
described  In  such  subparagraph,  the  Board 
shall  suspend  the  authority  of  such  air  car- 
rier to  provide  sucfb  service,  and  suspend  the 
authority  of  any  other  air  carrier  which 
failed  to  provide  such  service  during  the 
same  twenty-six-week  period,  until  such  time 
as  the  air  carrier  to  which  a  certificate  is  Is- 
sued under  such  subparagraph  falls  to  pro- 
vide such  service  at  a  minimum  of  five 
round  trips  per  week  for  at  least  thirteen 
weeks  during  any  consecutive  twenty-slx- 
week  period  the  last  day  of  which  ends  on  or 
after  the  date  of  enactment  of  this  para- 
graph.". 

(b)  Section  401(f)  of  such  Act  is  amended 
by  striking  out  "hereinafter  provided"  and 
Inserting  in  lieu  thereof  "provided  in  this 
section". 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  8  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  Lhe  gentleman  from 
California. 

There  was  no*  objection. 

AMENDMENT  OFFERED  BY  MR.  ERTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  84, 
line  24,  strike  out  "and"  and  all  that  follows 
through  "air  carrier"  on  page  85,  line  3. 

Page  85,  line  23,  strike  out  "and"  and  all 
that  follows  through  "air  carrier"  on  page 
86,  line  2. 

Page  86,  strike  out  line  16  and  all  that 
:follow8  through  line  7  on  page  89. 
'    Page  89,  line  8.  strike  out  "(O) "  and  Insert 
in  lieu  thereof  "(D)". 

Page  89,  line  9,  strike  out  "or  (D)". 

Page  89,  line  15.  strike  out  "or  (E) ". 

Page  89,  line  82.  strike  out  "(H)"  and 
insert  in  lieu  thereof  "(E)". 

Page  90,  line  3.  strike  out  "(I)"  and  insert 
in  lieu  thereof  "(F)". 

Page  90,  line  4.  strike  out  "or  (D)". 

Mr.  ERTEL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  this 
amendment  Is  to  strike  a  provision  which 
was  put  in  as  a  protective  provision  on 
part  of  the  bill  which  I  amended  In  the 
subcommittee. 

Let  me  explain  briefly  what  the  com- 
mittee bill  provides  on  this  particular 
situation.  In  regard  to  the  airlines,  there 
is  something  called  dormant  authority. 
Dormant  authority  Is  when  an  airline  has 


a  right  to  fly  a  route  between  two  cities 
and  subsequently  elects  not  to  do  it  and 
quits  the  market.  In  the  United  States 
Uiere  are  a  tremendous  number  of  dor- 
mant markets  where  there  is  authority; 
for  example,  flights  from  Schenectady  to 
Binghamton,  or  to  ether  cities.  Under  the 
committee  bill,  if  an  airline  applies  for 
that  dormant  authority,  they  go  ahead 
and  get  it,  and  they  can  go  ahead  and  fly 
that  authority.  Tlie  CAB  has  already 
made  a  determination  at  one  point  that 
there  should  be  in  fact  flights  between 
those  two  cities,  but  nobody  will  fly  them. 
Subsequently,  If  another  airline  comes 
In  and  wants  to  fly  that  route,  it  would 
have  to  go  through  the  entire  procedure 
to  determine  whether  there  is  an  eco- 
nomic need,  and  so  on. 

Under  my  provision,  which  is  In  the 
bill,  any  carrier  certiflcated  and  deemed 
safe  can  come  In  and  take  over  that  route 
authority.  However,  in  a  deal  that  was 
made  subsequently,  after  the  amendment 
was  defeated  In  the  subcommittee  and 
this  had  been  accepted  without  any  re- 
striction, we  then  went  to  a  substitute 
which  was  passed  by  one  vote  In  the  sub- 
committee, and  then  began  the  dealing 
outside  the  committee.  When  the  bill 
came  back  to  the  full  committee  from 
the  subcommittee  to  be  passed,  they  had 
a  restriction  on  this  dormant  authority 
which  had  been  accepted  and  passed  by 
the  committee.  That  restriction  said  that 
if  there  are  two  or  more  carriers  serving 
that  market,  and  there  Is  dormant  au- 
thority, they  will  still  have  to  go  through 
a  hearing  to  take  over  that  dormant 
authority. 

Now,  let  us  look  and  see  what  this 
does  and  who  it  protects.  It  does  not  pro- 
tect the  little  airlines.  It  does  not  pro- 
tect the  local  service  carriers,  who  need 
protection,  if  anybody.  Who  does  it  pro- 
tect? This  can  be  termed  the  "Big  Boy 
Protection  Act."  In  the  top  100  markets 
of  the  United  States,  there  is  dormant 
authority,  16  dormant  authorities,  that 
can  be  exercised. 

Who  gets  the  protection  from  this  bill? 
Let  me  lay  It  out  for  the  Members.  United 
gets  three  of  Its  routes  protected;  Delta 
Airlines  gets  seven  of  its  routes  protected ; 
American  Airlines  gets  eight  of  its  routes 
protected;  TWA  gets  two  protected,  and 
Eastern  gets  Ave  protected.  This  Is  a  pro- 
tection for  the  big  boys.  Little  boys  can- 
not come  in  and  compete  in  the  top 
markets. 

So,  what  this  bill  would  do  is  to  allow 
the  big  boys  to  go  into  the  little  boys' 
markets,  but  It  will  not  allow  the  little 
bovs  to  go  into  the  big  boys'  markets. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
completely  concur  with  the  gentleman, 
but  for  the  beneflt  of  the  House  I  wonder 
if  the  gentleman  might  tell  us  what 
routes  he  is  talking  about.  What  cities 
are  not  being  served,  where  their  people 
do  not  have  the  beneflt  of  their  service 
because  of  this? 

Mr.  ERTEL.  I  cannot  spell  out  each 
and  every  route  because  there  are  nu- 
merous ones,  but  these  are  all  major 
routes  In  the  United  States. 
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Mr.  GLICKMAN.  We  are  talking  about 
routes  between  major  cities  that  are  not 
getting  service? 

Mr.  ERTEL.  No.  They  have  two  car- 
riers already,  but  if  a  third  carrier  wants 
to  take  over  dormant  authority  which 
has  already  been  approved  by  CAB,  they 
cannot  come  in  freely  into  these  markets. 
There  is  service  already.  I  have  taken 
care  of  all  the  little  dormants  under  my 
initial  amendment,  but  this  is  for  those 
markets  that  have  two  carriers.  They  are 
the  big  boys  we  are  protecting. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

(At  the  request  of  Mr.  Volkmer  and 
by  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ERTEL.  Assume  that  American 
Airlines  and  Delta  are  in  a  market.  They 
are  not  competing  very  much,  but  Ozark 
wants  to  come  in  and  compete,  and  it  is 
a  big  market,  one  of  the  top  100  markets. 
Ozark  cannot  come  in  even  though  there 
is  dormant  authority  that  somebody  has 
and  has  let  lapse.  They  have  to  go 
through  the  hearing  procedures,  whereas 
if  it  is  one  where  the  small  boys  are  op- 
erating, the  big  boys  can  come  in.  So,  it 
protects  the  big  boys  at  the  expense  of 
the  little  boys. 

Mr.  VOLKMER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  have  the  gentleman  explain 
again,  because  I  am  not  as  familiar  with 
this  problem  as  the  gentleman  in  the  well. 
If  the  language  in  the  bill  is  retained, 
would  an  applicant  have  to  go  through 
the  full  hearing  process  as  outlined  in  the 
bill? 

Mr.  ERTEL.  Yes. 

Mr.  VOLKMER.  On  a  dormant  author- 
ity? 

Mr.  ERTEL.  If  there  are  two  or  more 
carriers  in  the  market  they  would  have 
to  go  through  it. 

Mr.  VOLKMER.  Under  the  gentle- 
man's amendment,  in  the  same  circum- 
stances what  would  the  applicant  carrier 
have  to  do? 

Mr.  ERTEL.  If  there  is  only  one  carrier 
in  the  market  and  the  dormant  authority, 
he  would  merely  apply  and  get  the  right 
to  go  in  and  take  over  the  dormant  au- 
thority, assuming  he  was  safe,  flt,  willing, 
and  able. 

Mr.  VOLKMER.  He  would  not  have  to 
meet  the  immediate  necessity  test? 

Mr.  ERTEL.  Not  if  there  was  one  car- 
rier in  the  market. 

Mr.  VOLKMER.  But  if  there  are  two? 

Mr.  ERTEL.  If  there  are  two,  the  other 
side  must  prove  that  it  is  Inconsistent 
with  public  convenience  and  necessity. 

Mr.  VOLKMER.  The  gentleman  puts 
the  burden  of  proof  on  the  two  carriers, 
or  two  or  more,  that  are  already  serving 
the  area,  that  they  are  providing  all  the 
required  services  necessary,  is  that  cor- 
rect? 

Mr.  ERTEL.  Yes;  as  I  understand  it. 

Mr.  VOLKMER.  If  they  did  not,  then 
of  course  the  airline  applicant  would  be 
able  to  go  into  that  dormant  authority 
and  take  over. 

Mr.  ERTEL.  Let  me  give  the  gentleman 


my  understanding  of  why  this  provision 
was  put  in.  Of  course,  tliere  were  no  hear- 
ings on  it.  There  is  no  committee  history 
of  it.  This  was  put  in  in  an  agreement 
where  there  were  no  public  hearings  on 
this  provision,  this  restrictive  provision, 
so  we  are  shooting  in  the  dark  except  for 
the  information  I  have  gotten  from  the 
CAB.  But,  I  understand  this  was  put  in 
to  protect  one  airline,  specifically  Texas 
International — and  they  really  need 
protection,  with  29.3  percent  net  profit 
last  year,  and  out  trying  to  gobble  up 
National  Airlines. 

Mr.  VOLKMER.  How  many  dormant 
authorities  does  Texas  International 
have?       

Mr.  ERTEL.  I  cannot  answer  that.  All 
I  know  is,  that  was  what  I  was  told  in- 
formally, who  this  was  to  protect,  but  it 
really  protects  the  big  boys  such  as  Delta, 
United,  American,  Eastern  basically.  If 
we  go  into  the  next  200  markets  numbers. 
United  in  two;  Delta  in  seven;  American 
Airlines  in  three;  TWA  in  three;  Eastern 
in  six  markets.  So,  those  are  the  carriers 
getting  the  protection. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  again 
expired. 

(At  the  request  of  Mr.  Levitas  and 
by  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  LEVITAS.  Will  the  gentleman 
yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  would  first  of  all  like 
to  inquire  whether  or  not  the  gentleman 
from  Pennsylvania  has  the  figures  and 
would  make  them  available  to  the  House 
and  to  this  committee  as  to  the  number 
of  routes  which  would  be  opened  up  by 
the  provision  in  the  bill  without  any 
CAB  protection  at  all? 

Mr.  ERTEL.  I  do  not  have  that  be- 
cause that  would  be  impossible  to  ac- 
cumulate. I  think. 

Mr.  LEVITAS.  Would  the  gentleman 
agree  that  the  overwhelming  number  of 
unused  routes  would  fall  into  that 
category? 

Mr.  ERTEL.  A  tremendous  number  of 
them  would,  but  most  of  them  are  un- 
used, as  the  gentleman  is  aware. 

If  I  may  reclaim  my  time,  I  would  like 
to  finish  my  statement.  In  the  top  500 
markets  where  we  really  want  competi- 
tion and  low  fares,  124  of  those  markets 
are  dormant.  Under  this  protective  pro- 
vision, 54  would  be  protected,  54  of  the 
top  500  markets  would  be  protected  for 
the  big  boys. 

Mr.  LEVITAS.  And  those  routes  al- 
ready are  being  served  by  two  or  more 
carriers.  Is  that  correct? 

Mr.  ERTEL.  That  is  correct. 

Mr.  LEVITAS.  So,  in  the  markets  the 
gentleman  says  are  being  protected  there 
is  already  at  least  two-carrier  service, 
sqjnetimes  perhaps  three-  or  four-carrier 
service. 

Mr.  ERTEL.  Not  just  under  this, 

Mr.  LEVITAS.  No.  In  some  of  the  mar- 
kets the  gentleman  just  described  there 
is  dormant  authority  where  there  are  as 
many  as  three  or  four  carriers. 

Mr.  ERTEL.  Some  of  those  are. 


Mr.  LEVITAS.  The  gentleman  Cram 
Missouri  (Mr.  Volkmeb)  asked  a  ques- 
tion about  would  there  be  a  regular  CAB 
proceeding  for  a  person  who  wanted  to 
apply  to  taike  up  unused  authority.  I  be- 
Ueve  the  goitleman  said  "yes."  Is  it  not 
the  truth  that  the  provisions  for  taklnc 
up  the  unused  authority  where  CAB 
comes  into  play  are  certainly  much  less 
stringent  and  much  quiclcer  than  is  pres- 
ently required  by  law? 

Mr.  ERTEL.  To  answer  the  gentleman's 
question,  they  would  be  the  same  as  any 
other  provisions  imder  this  bill. 

Mr.  LEVITAS.  With  one  exception, 
which  I  think  is  very  important,  and  the 
gentleman  will  be  addr^sing  hinudf  to 
it  very  shortly,  that  the  bill  establishes 
a  premise  of  rebuttal  to  the  application 
to  replace  dormant  authority. 

Mr.  ERTEL.  I  beUeve  that  I  explained 
to  the  gentleman  from  Missouri  (Mr. 
Volkmer)  there  is  a  lesser  burden  to 
some  degree,  but  there  has  already  been 
a  determination  by  the  CAB  that  there  is 
dormant  authority,  the  public  conven- 
ience and  authority,  and  now  they  have 
to  go  back  and  go  through  it  again. 

Mr.  LEVITAS.  One  last  question.  If 
the  gentleman  has  the  data,  will  he  pro- 
vide the  members  of  this  committee  with 
the  number  of  routes  with  dormant  au- 
thority which  would  come  under  seccmd- 
tier  proceedings  in  the  case  of  local  car- 
riers or  airlines?  I  assume  there  are  a 
number. 

Mr.  ERTEL.  I  do  not  understand  what 
the  gentleman  means  by  second-tier. 

Mr.  LEVITAS.  If  there  is  a  market  like 
Allegheny  Airlines  or  Ozark  Airlines. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Ertel  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ERTEL.  Mr.  Chairman.  I  am  sorry 
I  did  not  catch  the  gentleman's  ques- 
tion. 

Mr.  LEVITAS.  Let  me  restate  it.  The 
gentleman  made  a  statement  and  read 
off  some  figures  about  routes  that  are 
being  protected  for  the  larger  trunk 
carriers  and  their  routes,  as  the  gentle- 
''nan  says,  would  be  protected  which  are 
now  being  serviced  by  smaller  carriers, 
which  would  prohibit  major  carriers 
from  coming  in  and  wiping  them  out 
without  having  the  CAB  take  a  look  at  it. 

Mr.  ERTEL.  There  is  no  such  statistic. 
Frankly,  the  smaller  carriers  are  prob- 
ably in  markets  where  there  are  less 
than  two  carriers,  so  in  effect  this  does 
not  protect  the  little  fellows.  It  really 
protects  the  big  fellows. 

As  we  go  down  through  the  top  500 
markets,  we  will  see  United,  Delta,  Amer- 
ican, TWA,  and  Eastern  have  about  90 
percent  of  the  protection,  and  those  are 
the  big  5.  They  get  the  protection. 

Mr.  LEVITAS.  But  you  do  not  have  the 
figures  for  the  small,  local  service  car- 
riers that  would  fall  into  that  category? 

Mr.  ERTEL.  Quite  frankly,  we  are 
only  talking  about  the  top  major  mar- 
kets, and  that  is  where  the  largest  air- 
lines are. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
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there  Is  a  provision  in  the  bill,  which  I 
wUl  read,  that  says  that  with  respect  to 
any  application  which  Is  submitted  pur- 
suant to  subparagraph  (D)  or  (E)  of  this 
paragraph,  the  Bodrd  shall  Issue  a  final 
order  granting  such  certificate  within  60 
days  of  the  date  of  such  application, 
unless  the  Board  finds  that  issuance  of 
such  certificate  is  inconsistent  with  the 
public  convenience  and  necessity.  Prior 
to  issuing  such  final  order,  the  Board 
shall  afford  adequate  notice  and  oppor- 
tunity for  interested  persons  to  file  ap- 
propriate written  evidence  and  argu- 
ment, but  the  Board  need  not  hold  oral 
evidentiary  hearings. 

So,  I  think  we  have  relaxed  the  pro- 
cedural requirements  a  good  deal. 

Mr.  ERTEL.  Not  quite  as  much  as  you 
would  relax  the  procedure  as  I  do  in  my 
amendment,  and  I  anticipate  that  my 
reverse  burden  concept  will  be  accept- 
ed by  the  House,  this  provision  would  be 
a  harder  biuden  and  it  would  take 
longer. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

The  committee's  bill  distinguishes  be- 
tween two  kinds  of  markets  in  which 
there  is  dorouint  or  unused  authority.  In 
dormant  markets  in  which  no  more  than 
one  carrier  is  actually  providing  service, 
the  CAB  must  grant  replacement  author- 
ity to  any  fit  applicant.  In  dormant  mar- 
kets served  by  two  or  more  carriers,  the 
CAB  is  given  some  discretion  to  deny 
applications. 

The  amendment  would  take  away  the 
Board's  power  to  deny  replacement  ap- 
plications in  markets  already  served  by 
two  or  more  carriers.  This  would  not 
be  desirable.  We  n^ed  a  "safety  valve" 
permitting  denial  of  applications  be- 
cause there  are  cases  in  which  markets 
served  by  two  or  more  carriers  are  very 
Important  to  one  of  these  carriers,  and 
represent  a  major  portion  of  the  carrier's 
profits.  In  these  cases  the  CAB  should 
have  discretion  to  decide  that  added 
competition  in  the  market  would 
threaten  the  Incumbent  carrier's  ability 
to  provide  needed,  less  profitable  service 
elsewhere. 

It  is  Important  to  bear  in  mind  that 
the  bill's  provisions  for  dormant  markets 
served  by  two  or  more  carriers  encourage 
the  Board  to  grant  these  applications 
whenever  possible.  The  Board  is  required 
to  issue  its  decision  on  an  application  for 
replacement  authority  for  these  markets 
within  60  days  after  an  application  is 
lUed.  "The  Board  is  required  to  grant  the 
application  unless  it  finds  that  the  award 
would  be  inconsistent  with  the  public 
convenience  and  necessity.  There  is  a  re- 
buttable presumption  that  a  replacement 
application  Is  consistent  with  the  public 
convenience  and  necessity.  In  view  of 
these  provisions  I  anticipate  that  most 
applications  for  replacement  of  dormant 
authority  in  markets  served  by  two  or 
more  carriers  will  be  granted. 

For  these  reasons  I  urge  defeat  of  this 
amendment. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 


Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

On  the  point  of  rebuttable  presump- 
tion, if,  in  fact,  the  reverse  burden  test 
is  made,  and  that  gets  into  the  bill,  is 
it  not  true  that  ttie  rebuttable  presump- 
tion is  more  difBcult  to  meet  than  the 
reverse  burden  which  is  being  proposed 
in  the  amendment  here? 

Mr.  ANDERSON  of  California.  I  think 
there  is  a  disagreement  as  to  whether 
rebuttable  presumption  or  reverse  bur- 
den of  proof  is  the  more  difilcult  test. 
You  can  make  an  argument  one  way  or 
another. 

Mr.  ERTEL.  Does  not  the  standard 
law  say  that  the  rebuttable  presumption 
drops  out,  but  the  reverse  burden  re- 
mains, once  there  is  evidence  of  reverse 
burdening,  the  burden  remains  with  the 
party  objecting,  and  is  not  that  the 
standard  rhetoric  in  this  field? 

Mr.  ANDERSON  of  California.  I  think 
that  the  law  is  not  clear  on  that  point. 

Mr.  ERTEL.  I  guess  we  have  a  genuine 
dispute  as  to  what  reverse  burden  is  and 
rebuttable  presumption,  but  let  us  go 
one  step  further.  But  what  airlines  are 
best  able  to  meet  competition?  The  big 
ones? 

Mr.  ANDERSON  of  California.  It  de- 
pends on  the  particular  carrier  you  are 
talking  about. 

In  our  bill  we  are  opening  up,  as  the 
gentleman  from  Georgia  (Mr.  Levitas) 
point  out,  a  tremendous  amount  of  dor- 
mant authority  in  the  one  carrier  and 
monopoly  markets.  This  bill  liberalizes 
dormant  authority  a  great  deal. 

Mr.  ERTEL.  Yes;  I  imderstand  that, 
and  that  was  my  amendment.  I  appreci- 
ate my  chairman  for  getting  that  amend- 
ment in  the  bill,  but  what  we  have  here  is 
different.  Are  we  afraid  to  make  more 
competition  in  that  market?  Are  we 
talking  about  protecting  a  competitive 
market? 

Mr.  ANDERSON  of  California.  No;  as 
I  pointed  out  earlier,  there  might  be  a 
case  in  which  a  particular  market  was 
the  main  one  for  a  carrier,  the  main  one 
from  which  they  would  get  their  profits, 
and  the  main  one  upon  which  they  de- 
pend. If  we  take  that  market  away  from 
them,  they  would  not  be  able  to  serve 
some  of  the  other,  less  profitable  areas. 

Mr.  ERTEL.  It  may  be  a  case  of  one 
carrier  being  in  a  market  in  which  that 
carrier  makes  the  biggest  profit,  and  we 
are  not  protecting  them.  However,  we 
are  going  to  protect  those  who  have  two 
competitors.  Are  we  going  to  allow  full 
competition  in  this  area,  or  are  we  going 
to  have  them  protected?  I  think  that  is 
the  issue  on  this  amendment. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  are  dealing  in 
semantics. 

In  the  first  place,  this  bill  is  designed 
to  provide  additional  means  by  which 
more  competition  can  be  injected  into 
the  airlines;  but  in  this  particular  case 
there  is  already  competition  among  the 
airlines  or  in  those  particular  markets. 
Mr.  Chairman,  there  has  to  be,  in  the 
first  place,  two  or  more  airlines  com- 
peting. However,  the  important  thing 
which  is  being  overlooked  is  the  great 


burden  with  which  applicants  have  his- 
torically been  confronted.  The  CAB  heis 
had  to  make  a  finding  that  that  appUca- 
tion  is  required  by  the  public  conveni- 
ence and  necessity,  and  that  has  been  a 
very  diflScult  test  for  airlines  to  meet. 
There  have  been  relatively  few  new  cer- 
tificates granted  because  of  the  difficulty 
in  meeting  that  test. 

We  'have  gone  to  great  lengths  to 
change  that  test,  and  it  no  longer  will 
be  in  the  law  if  this  bill  is  passed.  We 
will  then  have  a  much  more  easy  test  to 
meet.  We  also  have  in  this  bill  a  rebut- 
table presumption  that  the  applicant,  by 
filing  his  application,  has  already  met 
the  new  test  of  being  "consistent  with" 
rather  than  being  "required  by"  the  pub- 
lic convenience  and  necessity.  The  appli- 
cant is  presumed  to  provide  service  which 
is  consistent  with  the  public  convenience 
and  necessity,  and  that  is  much  different 
tlian  the  test  which  is  in  the  Jaw. 

It  is  true  that  some  of  the  bigger  air- 
lines will  benefit  by  this  particular  pro- 
vision; but  it  is  also  true  that  most  of 
the  smaller  airlines  will  benefit  by  it  be- 
cause they  are  the  ones  who  are  least 
able  to  meet  additional  competition  since 
they  have  fewer  markets  to  serve.  They 
do  not  have  the  economic  wherewithal 
to  compete  against  a  half  dozen  different 
applicants  for  the  tame  markets.  They 
do  not  ]H|ve  the  economic  strength  that 
the  bigger  airlines  have;  and  therefore, 
they  wlH  be  the  most  affected  or  im- 
pacted by  the  gentleman's  amendment. 

Mr.  Chairman,  this  bill  is  a  finely 
tuned  instrument  to  set  forth  a  new  bal- 
ance in  aviation  legislation,  in  an  effort 
to  go  down  the  route  of  deregulation; 
yet,  at  the  same  time,  we  want  to  know 
where  we  are  advancing.  We  do  not  want 
to  take  a  great  airline  transportation  in- 
dustry and  destroy  It;  and  until  we  try 
these  provisions  to  see  how  they  work 
and  understand  their  ramifications,  we 
should  proceed  cautiously. 

Mr.  Chairman,  we  heard  In  the  com- 
mittee after  many  days  of  hearings  and 
much  deliberation  that  it  would  be  best 
to  proceed  in  a  cautious,  slow  manner, 
with  the  ultimate  objective  of  trying  to 
get  as  much  deregulation  as  we  could 
without  destroying  the  airline  Industry. 

Mr.  Chairman,  I  urge  that  the  com- 
mittee defeat  the  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  as  the  Members,  who 
are  not  on  the  committee  but  who  have 
been  listening  to  the  debate,  can  imder- 
stand, I  am  sure,  this  is  a  little  bit  more 
complicated  than  it  sounds  on  its  face. 

I  am  probably  going  to  say  the  same 
thing  a  couple  of  different  ways  in  order 
that  those  who  may  be  present  but  who 
are  not  on  the  committee  or  those  who 
may  be  watching  me  can  understand.  Let 
m^say  first  that  I  concur  in  the  com- 
meiHs\)f  my  colleague,  the  gentleman 
from  cflfiio  (Mr.  Harsha)  ;  and  I  concur 
somewhat  in  what  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  said  about 
the  transaction  and  what  went  on  in  the 
committee. 

We  did  have  a  lot  of  hearings  on  dor- 
mant authority  per  se.  However,  it  Is  cor- 
rect that  in  the  early  days  of  marking  up 
the  bill  we  did  adopt  a  "use  it  or  lose  it" 
theory,    which    basically    is    what    his 
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amendment  calls  for.  Whoever  got  to  the 
courthouse  first  with  the  CAB  got  any 
unused  authority.  I  want  to  say  this, 
though,  that  when  we  did  that,  I  was 
not  descended  upon  by  the  tnmk  car- 
riers in  objection  to  what  we  had  done. 
I  was  decended  upon  by  local  service 
carriers,  and  there  we  are  talking  about 
smaller  people  Insofar  as  airlines  are 
concerned. 

Now  let  us  talk  about  what  we  are 
doing.  First,  I  want  to  read  from  the 
committee  report.  On  page  6  it  says: 

Under  H.R.  12611,  a  certificate  for  a  market 
becomes  unused  or  dormaiit  If  the  certifi- 
cated carrier  does  not  provide  service  of  at 
least  five  round  trips  a  week  for  at  least  13 
weeks  during  a  26  week  period. 

Which  is  half  the  time  during  a  6- 
month  period.  There  is  a  different  stand- 
ard for  seasonal  routes  where  you  are 
going  into  a  resort. 

The  bill  provides  two  types  of  procedures 
for  replacement  of  carriers  with  dormant 
certificates. 

Markets  which  do  not  receive  any  nonstop 
service  or  which  receive  nonstop  service  by 
only  one  carrier  are  the  markets  most  in 
need  of  replacement  service.  For  these  mar- 
kets, H.R.  12611  provides  that  CAB  must  au- 
thorize replacement  service  in  fifteen  days 
by  the  first  applicant  who  certifies  that  it  is 
in  compliance  with  FAA  regulations  and  is 
able  to  comply  with  CAB  regulations. 

If  there  is  only  one  carrier  in  a  monop- 
oly, the  first  applicant  who  says,  "I 
want  it,"  who  is  a  certificated  carrier, 
who  will  comply  with  FAA  safety  re- 
quirements, gets  it  within  15  days.  So 
there  we  have  got  to  pick  up  automatic 
entry  immediately. 

For  markets  actually  served  by  two  or  more 
carriers,  H.R.  12611  provides  that  the  CAB 
must  authorize  the  first  applicant  who  makes 
the  foregoing  certifications,  unless  the  CAB 
finds,  vMthln  60  days,  that  award  of  replace- 
ment authority  would  be  Inconsistent  with 
the  public  convenience  and  necessity. 

So  if  there  are  already  two  carriers 
serving  nonstop  and  another  carrier  ap- 
pUes,  they  are  going  to  get  it  almost 
automatically  within  60  days  unless  one 
can  prove  it  is  inconsistent  with  public 
convenience  and  necessity. 

In  addition  to  this,  the  bill  provides 
and  establishes  a  rebuttable  presump- 
-  tion  in  favor  of  any  carrier  who  files  an 
application  to  replace  a  dormant  author- 
ity over  and  above  those  that  already 
have  two  or  more — a  rebuttable  pre- 
sumption that  giving  them  the  dormant 
authority  would  be  consistent  with  the 
public  convenience  and  necessity.  So 
what  I  am  saying  to  the  Members  is  that 
we  are  going  from  a  stage  where  we  are 
now  where  dormant  authority  is  almost 
*  locked  up,  unused  authority,  to  where 
we  are  going  to  give  it  automatically 
virtually  to  anvone  where  there  is  one 
carrier  or  a  monopoly,  and  almost  as 
easily  where  there  are  only  two  serving 
it,  and  reversing  the  burden  of  proof  to 
pick  up  the  dormant  authority  beyond 
markets  served  by  two  or  more  carriers. 

It  is  true  that  there  are  many  dormant 
authorities.  It  is  also  true  that  we  go 
much  further  in  this  bill  thsui  the  Senate 
goes  and  that  we  are  much  more  liberal, 
and~~tt  is  much  easier  to  pick  up  the 
dormant  authority. 

My  basic  political  philosophy  is,  yes, 
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let  them  have  it,  w  let  them  warm  up 
and  fly  if  they  can  make  the  flight  go. 
But,  on  the  other  hand,  I  have  got  to 
admit  to  the  Members  that  if  we  move 
away  from  a  regulated  industry,  we  have 
got  to  do  it  with  some  sense;  we  have 
got  to  do  it  with  some  plan;  we  have  got 
to  do  it  so  that  we  are  not  going  to 
destroy  what  has  become  the  best  airline 
industry  in  the  world. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Pennsylvania  . 

Mr.  ERTEL.  I  thank  the  gentleman  for 
yielding. 

I  am  very  interested  in  the  gentle- 
man's sense  of  how  we  axe  going  to  move 
out  of  this,  wm  the  gentleman  describe 
to  me  what  hearings,  what  evidence  we 
ever  took  in  our  committee  on  the  two 
or  more  carriers  in  a  dormant  area?  Can 
the  gentleman  tell  me  anybody  who 
testified  on  that? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Ertel  and  by 
imanimous  consent,  Mr.  Sntder  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SNYDER.  I  would  say  to  the  gen- 
tleman that  we  had  a  lot  of  evidence  on 
dormant  authority  and  the  "use  it  or  lose 
it"  concept  from  a  lot  of  people  on  both 
sides  of  it.  We  had  no  evidence  of  spe- 
cifically where  we  ought  to  trigger  the 
test  of  consistency  with  the  public,  con- 
veniences, and  necessity.  We  made  that 
determination  based  upon  weighing  the 
evidence  on  the  two  sides,  that  were 
extreme  sides,  and  we  cut  it  down  the 
middle.  I  think  that  is  the  sensible  thing. 

Mr.  ERTEL.  Let  me  ask  the  gentle- 
man: Did  we  have  any  testimony  at  all 
on  the  provision  of  two  or  more  markets? 
I  suggest  we  never  had  it.  The  only  per- 
son who  ever  got  that  evidence  was  me 
from  the  CAB. 

Mr.  SNYDER,  I  say  to  the  gentleman 
I  think  I  have  responded  to  the  questi(Ki. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  If  the  gentleman  will 
recall,  during  the  markup  of  this  bill  in 
the  subcommittee,  the  gentleman  from 
Georgia  (Mr.  Evans)  offered  an  amend- 
ment which  would  have  made  a  cutoff  at 
one  market  or  more  similar  to  the  two 
or  more  that  is  now  in  there.  Durmg  that 
debate  and  during  the  discussion  of  the 
compromise  which  was  finally  brought 
out,  the  gentleman  from  Pennsylvania 
and  others  did  make  available  to  the 
committee  evidence  as  to  the  dormant 
markets  and  where  the  cutoff  would 
apply. 

I  think  it  is  also  important  to  em- 
phasize for  another  reason  the  point 
the  gentleman  from  Texas  just  made, 
that  when  this  language  was  being  de- 
veloped the  perscHis  developing  that 
language  had  no  idea  which  airlines 
would  be  benefited  and  which  airlines 
would  not  be  benefited.  It  was  done  as 
the  balancing  of  an  Issue  that  had  to 
be  resolved  and  I  think  we  came  up 
with  a  good  resolution. 

Mr.  SNYDER.  Mr.  Chairman,  I  still 
say  to  the  gentleman.  I  do  not  know 


who  will  be  benefited  and  who  will  not 
I  am  of  the  opinion  that  to  adopt  tbe 
Ertel  amendment  will  hurt  the  local  car- 
riers,   which    are    smaller    than    the 
trunk  lines. 

I  only  make  the  observation  becaiMe 
they  lobbied  against  the  proposttkn 
with  great  vigor. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman.  I  would 
remind  the  gentleman  that  I  did  sp^ 
out  these  figures  in  the  bearing  »n^  i  ^m 
spell  out  the  carriers  that  would  be 
protected.  I  made  the  same  speech  on 
the  "big  boy"  protecting  prorlslan 
which  I  just  finished. 

I  might  also  point  out  that  Chaliman 
Kahn  supports  this  amendment.  He 
does  not  want  to  destroy  the  little  bojrs 
at  the  expense  of  ttie  big  boys. 

Let  me  point  out  that  Ctmttnental 
and  Texas  Intematumal  are  competing 
in  the  Dallas-Albuqueniue  market. 
Bumping  and  overbooking  is  the  No. 
1  problem  there.  Two  other  airiirwHe  have 
tried  to  get  into  it  and  nobody  can,  even 
though  there  is  dormant  authority.  Nov 
we  are  going  to  protect  them  under  thi^ 
provision. 

Mr.  SNYDER.  Mr.  Chairman.  I  am  not 
familiar  with  the  bumping  and  the  over- 
booking; but  if  the  facts  are  ri^t.  if 
Continental  and  Texas  International  are 
serving  it,  then  there  are  only  two  serv- 
ing it. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  niuiber  at 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania. 

Let  me  say  that  I  understand  the  posi- 
tion and  the  concern  of  the  gentleman.  A 
critical  aspect  of  our  regulatory  reform 
effort  is  the  so-called  use  it  or  lose  it 
concept.  There  is  no  question  that  in 
many  instances  dormant  or  tmused  au- 
thority is  detrimental  to  the  conveni- 
ence of  the  traveling  public. 

But  the  gentleman's  amendment.  In 
my  opinion,  goes  too  far.  In  essence,  it 
defines  as  dormant  even  those  markets 
where  service  is  being  provided  on  a 
highly  competitive  basis.  In  fact,  out  of 
some  28,000  markets  for  service,  there 
are  only  about  4,500  that  are  being  used. 
about  84  percent.  But  they  are  in  a  com- 
petitive mode,  and  can  serve  the  market 
demands. 

The  amendment  strikes  at  manage- 
ment's ability  to  make  decisions,  deci- 
sions affecting  competition  that  we,  in 
fact,  are  seeking  to  encourage.  It  gives 
no  flexlbihty,  because  it  does  not  allow 
airlines  to  make  decisions  based  on  mar- 
ket trends  or  demands.  Instead,  it  en- 
courages, in  essence,  a  defensive  ap- 
proach to  market  scheduling  and  service. 

The  committee,  I  think,  has  a  strong 
dormant  market  section  in  this  bilL  It 
does  represent  a  compromise  and.  in 
fact,  I  think  msmy  minds  could  agree  or 
disagree  on  this  particular  issue,  either 
on  the  side  of  the  gentleman  from  Penn- 
sylvania (Mr.  Ertel)  or  on  the  side  of 
the  committee.  In  fact,  some  people  have 
told  me  that  the  committee  went  too  far. 
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When  there  Is  no  service  or  no  com- 
petitive service,  we  have  virtually  given 
carte  blanche  to  any  new  applicant. 
Even  in  markets  where  competition  ex- 
ists, we  have  provided  expedited  proce- 
dures for  encouraging  additional  com- 
petition. 

Let  us  live  with  what  we  have  right 
now.  Rome  was  not  built  in  a  day.  Our 
committee  and  this  House  can  always 
come  back  at  a  later  time  and  reexamine 
the  dormant  authority;  so  therefore,  Mr. 
Chairman,  I  think  the  committee's  ap- 
proach is  a  reasonable  approach,  recog- 
nizing that  a  compromise  has  been 
effected. 

I  would  urge  defeat  of  the  gentleman's 
amendment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  take 
this  time  in  order  that  we  may  make 
some  legislative  history  that  will  be  clear 
to  any  and  all  who  may  undertake  to 
administer  this  act. 

I  refer  to  the  new  section  8  which  has 
been  inserted  in  the  bill  by  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Pary)  .  It  refers  to  the  encour- 
agement of  air  service  in  major  urban 
areas  through  secondary  or  satellite  air- 
ports where  consistent  with  regional  air- 
port plans  of  regional  and  local  authori- 
ties. I  emphasize  the  operative  phrase, 
"where  consistent  with  regional  airport 
plans  of  regional  and  local  authorities." 

That  is  a  concept  which  I  certainly 
support.  Situations  and  local  desires  vary 
widely  throughout  the  country,  and  the 
needs  and  priorities  of  local  authorities 
must  by  all  means  be  respected.  I  know 
there  are  areas  in  the  country  such  as 
Chicago  and  other  localities  where  the 
local  an*  regional  authorities  desire  to 
get  more  service  at  satellite  airports. 
There  are,  however,  situations  in  this  Na- 
tion which  are  exactly  the  reverse,  and 
my  purpose  here  is  to  give  the  Members 
one  such  illustration  to  make  it  abun- 
dantly clear  to  all  for  all  time  to  come 
what  this  means  with  regard  to  them. 

As  the  members  of  the  committee  are 
aware,  I  am  sure,  the  cities  of  Dallas  and 
Port  Worth,  at  the  urging  of  the  CAB, 
formally  agreed  that  Love  Field,  as  well 
as  Meacham  Field,  the  first  in  Dallas  and 
the  second  in  Port  Worth,  would  be  closed 
to  interstate  and  foreign  flights  as  a  part 
of  their  agreement  to  build  and  invest 
in  the  Dallas -Fort  Worth  Regional  Air- 
port. Based  on  that  commitment,  well 
over  $500  million  has  been  spent  to  build 
and  develop  the  Dallas-Fort  Worth  Re- 
gional Airport. 

As  I  understand  it,  the  1968  Regional 
Airport  Concurrent  Board  Ordinance  of 
the  two  cities  specifically  contains  a  re- 
gional airport  plan  which  absolutely  pre- 
cludes the  use  of  Love  Field  or  Meacham 
Field  for  interstate  or  foreign  flights.  I 
am  insistent  that  this  decision  shall  be 
respected  and  that  nothing  be  done  to 
place  It  in  jeopardy. 

Now,  If  the  CAB  were  to  be  allowed 
nevertheless  to  certificate  any  service 
into  Love  Field,  let  us  say,  then-  there 
would  be  a  very  serious  concern  that  It 
could  become  a  major  air  carrier  airport 
once  again,  and  that  service  would  be 
drawn  away  from  the  Dallas-Fdrt  Worth 
Airport  Into  which  all  the  cities'  moneys 
and  their  futures  have  been  pledged,  to 
the  serious  Inconvenience  of  Port  Worth 


passengers  and  also  to  the  serious  finan- 
cial detriment  of  the  cities  of  Dallas  and 
Fort  Worth  and  their  ability  to  pay  off 
the  Dallas-Fort  Wotth  Airport  bonds.  I 
want  to  leave  no  possibility  that  any  fu- 
ture administration  or  board  member 
could  misconstrue  any  language  in  this 
bill  as  encouraging  or  permitting  such  a 
travesty. 

Mr.  Chairman,  I  refer  once  again  to 
the  language: 

The  encouragement  of  air  service  at  major 
urban  areas  through  secondary  or  satellite 
airports  where  consistent  with  regional  air- 
port plans  of  regional  and  local  authorities. 

I  should  like  to  ask  the  manager  of  the 
bill,  the  gentleman  from  California  (Mr. 
Anderson)  :  Am  I  correct  in  understand- 
ing that  if  the  Dallas-Fort  Worth  Re- 
gional Airport  Board  or  the  cities  inform 
the  CAB  that  any  interstate  service  to 
Love  Field  is  not  in  accordance  with- the 
plan  of  the  1968  Board  Ordinance,  and 
that  they  do  not  desire  it,  then  the  CAB 
could  not  certificate  any  such  service  to 
Love  Field  or  to  Meacham  Field? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  my  understanding  of  the 
language  is  as  the  gentleman  stated  it. 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Yes,  I  yield. 

Mr.  GOLDWATER.  Mr.  Chairman,  is 
it  the  purpose  of  this  colloquy  to  make  a 
point  that  the  service  offered  between 
Fort  Worth  and  Dallas  shall  only  be 
at  the  Fort  Worth-Dallas  International 
Airport? 

Mr.  WRIGHT.  In  regard  to  interstate 
and  foreign  flights,  yes.  Mr.  Chairman, 
the  purpose  of  the  colloquy  is  to  make 
abundantly  certain  that  nothing  what- 
ever in  this  bill  shall  interfere  with  the 
determination  of  the  cities  of  Dallas  and 
Fort  Worth,  since  they  invested  $500 
million  of  their  futures  in  the  bonds  that 
will  be  guaranteed  by  their  citizens  upon 
the  premise  and  upon  the  decision,  and 
upon  the  encouragement  of  the  CAB, 
that  the  Dallas-Fort  Worth  Regional 
Airport  shall  be  the  only  airport  to  serve 
interstate  or  foreign  flights. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  WRIGHT 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield  further,  it  is  not  the  gentle- 
man's intention  that  we  should  abandon 
or  destroy  Love  Field  or  perhaps  other 
fields  in  the  surrounding  area,  is  it? 

Mr.  WRIGHT.  Let  me  say  to  the 
gentleman  that  no  commentary  that  I 
have  made  could  lead  to  that  conclusion. 
The  cities  of  Dallas  and  Forth  Worth,  in 
their  mutual,  joint  efforts,  decreed  that, 
in  exchange  for  their  putting  huge  sums 
of  money  into  the  development  of  this 
regional  airport,  there  will  be  no  inter- 
state or  foreign  flights  from  any  of  the 
other  airports  in  that  region.  Everybody 
is  happy  with  that.  I  just  want  to  make 
clear  that  nobody  misreads  anything  in 


this  bill  as  an  encouragement  to  put  com- 
peting flight  in  interstate  commerce  into 
any  other  airport,  because  it  would  be 
seriously  detrimental  to  the  citizens  and 
the  taxpayers  of  the  area. 

Mr.  GOLDWATER.  I  think  it  was 
abundantly  clear.  But  I  am  certain  that 
the  gentleman  recognizes  that  aviation 
travel,  the  evolution  aspect  of  it,  with 
commtiter  service  and  short  haul  coming 
into  being,  that  at  some  point  in  time,  as 
long  as  it  is  compatible  with  the  regional 
plan,  perhaps  Love  Field,  and  other  fields, 
might  become  once  again  an  attractive 
place  to  land.  It  is  not  encouraging  by 
the  construction  of  another  field. 

Mr.  WRIGHT.  I  think  what  the  gentle- 
man fails  to  appreciate  is  that  presently 
their  are  short-haul  intrastate  flights 
and  many  private  flights  going  into  Love 
Field  and  into  Meacham  Field.  There 
will  be  a  continuing  need  for  those  air- 
ports. Meacham  Field  is  currently  under- 
going an  expansion  program.  We  have 
no  objection  to  that.  What  we  would 
seriously  object  to  would  be  any  act  on 
the  part  of  the  CAB  which  certificate  any 
interstate  or  foreign  flights  into  any 
place  other  than  Dajlas-Fort  Worth  Air- 
port to  serve  those  two  cities. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  say  this,  in 
support  of  chairman  Anderson's  re- 
sponse to  the  gentleman  from  Texas. 
During  the  full  markup— and  I  men- 
tioned this  earlier — the  gentleman  from 
Illinois  (Mr.  Fary)  offered  an  amend- 
ment similar  to  the  one  that  the  gentle- 
man makes  reference  to  today.  And  we 
recognized  their  problem  at  Midway. 
But  we  were  also  well  aware  of  the  situ- 
ation at  Love  that  the  gentleman  from 
Texas  has  laid  out  here,  and  our  agree- 
ment with  him  was  that  we  wanted  to  try 
to  help  his  situation  but  under  no  cir- 
cumstances did  we  want  any  language 
that  might  be  interpreted  to  adversely 
affect  the  situation  which  the  gentle- 
man from  Texas  just  described.  It  was 
with  that  understanding  that  the  staff 
developed  the  language  that  the  gentle- 
man is  making  reference  to  and  which  we 
have  earlier  adopted  today,  and  it  was 
with  that  understanding,  at  least  on  this 
side  of  the  aisle,  that  we  were  accept- 
able to  the  amendment. 

I  hope  that  clarifies  my  understanding. 

Mr.  WRIGHT.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  I  am  grateful 
to  him  for  that  clarification. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright)  has 
expired. 

(On  request  of  Mr.  Harsha  and  by 
unanimous  consent,  MrnLWRiGHT  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  also  like  to 
associate  myself  with  the  remarks  of 
both  the  chairman  of  the  subcommittee 
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and  the  ranking  minority  member  of 
the  subcommittee.  When  the  gentleman 
from  Illinois  offered  his  amendment  ini- 
tially, I  was  the  one  who  raised  the 
most  objections  to  it,  because  at  that 
time  it  was  so  worded  that  it  may  have 
impacted  on  some  litigation  that  was 
presently  going  on.  So  as  a  result  of 
that,  I  met  with  the  gentleman  from 
Illinois  and  two  or  three  other  members 
from  Illinois  and  the  members  of  our 
committee.  With  the  assistance  of  the 
staff,  we  worked  out  what  we  felt  was 
an  acceptable  amendment,  recognizing 
the  problem  with  Midway  and  O'Hare 
Airport  and  the  problems  there  that 
those  members  from  Illinois  were  con- 
cerned with.  While  at  the  same  time  I 
made  a  commitment  with  my  good 
friend,  the  gentleman  from  Illinois,  rela- 
tive to  this  amendment,  I  also  believe  I 
had  an  understanding  that  it  in  no  way 
was  to  have  a  detrimental  effect  on  the 
Fort  Worth-Dallas  Airport. 

That  is  my  understanding  of  the 
legislative  history  of  it.  and  I  hope  it 
will  so  be  interpreted. 

Mr.  WRIGHT.  I  thank  the  gentleman, 
and  I  am  pleased  and  satisfied  with  the 
response. 

Mr.  MILFORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
If  we  can  get  back  to  the  debate  on  the 
amendment  before  the  committee  at  this 
time,  I  would  just  like  to  make  one  point 
in  addition  to  those  that  have  already 
been  made  in  opposition  to  the  amend- 
ment. I  first  would  respectfully  disagree 
with  the  argument  made  in  the  well  that 
this  benefits  the  big  air  carriers.  During 
the  committee  deliberations  and  hear- 
ings on  this  bill,  I  was  never  approached 
by  a  single  large  carrier,  and  I  represent 
some  in  my  district.  But,  I  was  asked  by 
practically  all  of  the  smaller  local  car- 
riers to  defeat  this  particular  effort. 

One  segment  that  is  going  to  be  hurt 
or  could  be  hurt  if  this  amendment 
should  be  adopted  would  be  the  smaller 
cities.  I  have  heard  it  mentioned  that 
Texas  International  was  one  air  carrier 
that  was  lobbying  for  this  effort.  That  is 
true.  But,  I  would  point  out  to  the  Mem-» 
bers  that  Texas  International  is  one  of 
the  smaller  air  carriers  in  business.  It  is 
a  local  air  carrier.  It  gets  the  name  "In- 
ternational" because  it  files  to  Monterey, 
Mexico,  which  is  but  a  short  distance 
from  the  Texas  border. 

Back  when  this  airline  first  came  into 
being,  CAB  granted  it  rights  to  serve 
blocks  of  cities,  and  it  literally  came  up 
through  the  ranks  by  going  into  the 
county  seat-size  towns  in  some  instances. 
That  means  that  it  has  a  "collector  net- 
work" where  it  may  start  in  Harlingen  in 
far  south  Texas,  drop  into  San  Antonio 
or  Houston,  then  on  to  Dallas.  From 
Dallas,  it  will  provide  direct  plane  serv- 
ice as  far  as  Los  Angeles. 

If  we  take  away  the  cream  route,  such 
as  a  direct  flight  from  Dallas  to  Los 
Angeles  or  from  Houston  to  Los  Angeles, 
or  even  Houston  to  Dallas,  the  loser 
would  be  the  little  town  of  Harlingen 
where  passengers  have  direct  plane  serv- 
ice to  as  far  as  Los  Angeles. 

So,  in  adopting  this  amendment  we 
may  be  depriving  small-  and  medium- 
sized  cities  of  direct  plane  service  that 
they  are  now  enjoying,  or  indeed,  deprive 


ttiem  of  any  service  at  all.  If  left  the  way 
it  is  in  the  bill,  each  case  can  be  looked 
at  individually  by  the  CAB.  If  an  appli- 
cation has  merit,  it  can  be  granted.^ 
Otherwise,  we  are  turning  loose  virtually 
hundreds  of  routes,  many  of  which  were 
awarded  back  in  the  1920's.  In  adopting 
this  amendment,  we  may  be  seriously  in- 
terrupting a  very  complex  air  transpor- 
tation system. 

So,  Mr.  Chairman,  I  urge  the  Members 
to  vote  down  the  amendment. 

Mrs.  PENWICK.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

I  speak,  of  course,  not  on  behalf  of  any 
airline,  large  or  small,  but  more  on  be- 
half of  the  consumers  whom  I  once  rep- 
resented in  my  State.  What  we  have  seen 
here  is  precisely  what  we  have  seen  in 
the  Interstate  Commerce  Commission. 
Over  the  years,  the  phrase  "pubhc  con- 
venience and  necessity,"  Instead  of  being 
a  spur  to  competition,  has  been  a  barrier. 
Nothing  is  more  convenient  to  the  pub- 
lic or  more  necessary  to  the  consumer 
than  competition,  which  Increases  effi- 
ciency and  reduces  costs. 

The  Civil  Aeronautics  Board  and  In- 
terstate Commerce  Commission  have 
wound  a  cocoon  around  these  two  in- 
dustries of  transportation  and  airlines 
that  is  hampering  normal  development. 
There  came  a  time  when  it  was  clear  that 
the  poor  consumer  could  only  choose  be- 
tween having  champagne  on  one  flight 
or  steak  on  another;  and  the  airlines,  in 
order  to  compete,  were  compelled  to  nm 
half-empty  planes  with  fringe  goodies 
given  instead  of  competition. 

I  think  we  must  make  the  phrase  "con- 
venience and  necessity"  a  positive  rather 
than  a  negative  thing.  It  has  been  inter- 
preted to  a  point  where  now  unless  one 
can  absolutely  prove  that  there  is  no 
alternative,  that  consumers  cannot  trav- 
el in  any  other  way.  there  will  be  no  new 
air  transport.  The  further  we  can  go 
from  that  the  better. 

Mr.  SNYDER.  Mr.  Chairman,  wUl  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  the  gen- 
tleman is  making  a  good  argument  for 
an  amendment  I  understand  the  gentle- 
man from  Pennsylvania  will  offer  later 
for  reversing  the  test  for  public  conven- 
ience and  necessity.  In  cases  where  there 
is  only  one  carrier  serving  a  market  there 
is  no  test  to  be  met.  Beyond  that,  if  there 
is  dormant  authority,  we  do  change  the 
law  from  what  it  is.  Today  the  law  says 
it  has  to  be  required  by  public  conven- 
ience and  necessity.  Our  bill  today  says 
it  only  has  to  be  consistent  with  the 
public  convenience  and  necessity.  I  do 
not  know  whether  or  not  the  gentle- 
woman understood  the  situation. 

Mrs.  FENWICK.  Yes.  I  did.  And  I 
would  like  to  point  out  that  one  of  the 
apeolntments  of  this  whole  administra- 
tion is  the  appointment  of  the  chairman. 
Mr.  Kahn.  He  is  an  extraordinarily  able 
and  sensible  human  being  and  it  is  a 
great  solace  to  all  of  us  to  have  him. 

Mr.  ERTEL.  Mr.  Chairman,  if  the  gen- 
tlewoman will  yield,  I  am  glad  to  say  I 
support  her   remarks   with   respect   to 
Chairman  Kahn. 
If  we  do  not  pass  the  Ertel  amend- 


ments that  would  be  strictly  to  protect 
the  big  boys  in  the  big  routes.  Wtaere 
the  gentleman  and  Mrs.  Peitwick  would 
receive  the  benefits  and  where  there  ar« 
only  two  carriers  flying,  the  rates  would 
drop,  because  they  would  be  able  to  en- 
ter that  market.  The  Members  are  ex- 
actly correct,  that  this  is  an  essential 
revision  of  this  air  service  market. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  rise 
in  CH3position  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  Just  put 
this  discussion  back  into  penpeetive  in 
the  context  of  this  very  important  piece 
of  legislation.  The  airline  dereguliUioa 
bill  is  one  of  the  most  important  and 
complex  pieces  of  economic  legislation 
that  this  Congress  will  deal  with.  It  is 
highly  technical.  The  bill  deals  with  all 
manner  of  major  concerns,  lower  fans, 
greater  service,  more  compeUtkn  md  in- 
deed—I  do  not  know  where  the  gentle- 
woman from  New  Jersey  has  gone,  but  I 
would  like  point  out  to  her— this  bill 
would  even  abolish  the  CAB  in  5  years  by 
a  sunset  provision  and  then  we  wiU  have 
full  and  complete  competition.  As  such 
it  is  the  only  true  and  complete  deregu-  - 
lation  bill  before  Congress. 

In  moving  toward  the  total  deregu- 
lation of  the  airline  industry  and  in 
trying  to  strike  a  delicate  balance  be- 
tween the  competing  concerns,  the 
committee  has  come  up  with  a  finely 
tuned  and  dehcate  and  prudent  ap- 
proach to  the  transition  from  the 
highly  overregulated  climate  of  today 
to  the  totally  deregulated  climate  after 
sunset.  ■^ 

The  House  bill  .in  that  respect  is  far 
superior  to  the  bill  of  the  other  body  in 
every  respect.  And  indeed  on  the  ques- 
tion of  dormant  authority  the  bill  passed 
by  your  Public  Works  snd  Transporta- 
tion Committee  is  far  more  liberal  in 
opening  up  dormant  authority  routes 
than  the  bill  passed  by  the  other  body. 

But  let  us  see  what  it  does  and  why 
the  amendment  offered  by  my  friend  the 
gentleman  from  Pennsylvania  is  a  mis- 
chievous amendment  in  this  regard  and 
can  upset  this  delicate  balanct  very  eas- 
ily and  swiftly.  If  an  amendment  is 
adopted  I  must  say  there  are  other  pro- 
visions in  this  bill  I  do  not  like,  but  if 
we  are  going  to  try  to  rewrite  this  com- 
plex piece  of  legislation  on  the  floor  I 
have  some  amendments  over  there  which 
I  intend  to  offer  at  the  proper  time. 

But  let  us  see  what  this  does.  This  pro- 
vision in  the  bill  today  says  if  there  is 
dormant  authority  in  a  market  and  no 
service  is  being  offered,  any  carrier  can 
come  in  and  pick  up  the  dormant  au- 
thority and  use  it  and  provide  service 
without  any  CAB  procedure.  If  there  is 
only  one  carrier  in  a  market  and  it  alone 
IS  serving  that  market  and  therefrae 
there  is  no  competition  in  fares  or  serv- 
ice or  anything  else,  and  dormant  au- 
thority, then  any  carrier  can  come  in 
and  service  that  market  and  provide 
competition  without  any  proceedings. 

The  bill  also  says  that  where  there  is 
competition  and  dormant  authority,  a 
carrier  who  wants  to  serve  that  market 
can  make  application  for  it,  it  Is  pre- 
sumed that  the  applicant  is  entitled  to 
the  authority,  and  only  if  the  carriers  in 
that  market  can  show  it  would  have  a 
detrimental  effect  to  the  public  and  be 
inconsistent  with  public  convenience  and 
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authority,  can  they  be  kept  out  new 
wrrioe  and  that  occurs  In  expedited  CAB 
proceeding. 

Now  lets  turn  to  the  question  of  does 
this  orovlslon  in  the  bill  benefit  the  big 
boyrff  You  know,  it  is  one  thing  to  argue 
on  the  merits  of  an  issue  and  it  is  an- 
other to  engage  in  the  creation  of  false 
images. 

I  am  perfectly  willing  for  the  Members 
of  this  House  who  are  here  and  those 
who  are  listening  to  the  debate  on  tele- 
vision to  make  that  judgment  on  the 
Issues.  But  let  me  deal  with  the  com- 
ments made  several  times  by  my  good 
friend  the  gentleman  from  Pennsylvania 
(Mr.  Ertil)  that  this  is  a  "big  boys  pro- 
tection provision."  The  exact  opposite  is 
the  truth.  The  opposite  is  the  case.  As 
the  gentleman  from  Texas  and  the 
gentleman  from  Kentucky  have  pointed 
out,  the  only  people  in  the  industry  who 
have  tried  to  keep  this  balance  in  this 
part  of  It  rather  than  Just  throwing  it 
wide  opm,  right  away,  are  the  small, 
little  carriers.  Because  this  is  what  is 
going  to  happen,  where  you  have  a  large 
carrier  and  a  small  carrier  serving  a 
small  market.  Frontier,  a  dormant  au- 
thority exists  there.  If  you  let  one  of  the 
big  boys  in  then  they  will  drive  the  small 
carrier  out  of  the  market  altogether.  It 
is  not  a  question  of  letting  Frontier  com- 
pete with  American  and  United,  that  is 
not  what  is  at  stake  here.  The  small  car- 
riers I  think  perhaps  know  their  own 
concerns  better  than  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  does.  It  Is  a 
small  carrier  provision. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Ut.  LEVITAS.  I  will  yield  to  the 
gentleman  as  soon  as  I  complete  my 
sentence. 

It  is  a  small  carrier's  provision  be- 
cause, if  we  are  transforming  this  regu- 
lated protectionist  system  into  a  com- 
pletely deregulated  one,  do  not  let  the 
big  carriers  wipe  out  the  smaU  carriers 
in  the  first  few  years,  let  them  continue 
to  provide  competitive  service  and  let 
the  CAB  be  there  to  make  the  Judgment 
and  act  as  a  safety  valve. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Ertel  and  by 
unanimous  consent,  Mr.  Levttas  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ERTEL.  Will  the  genUeman  yield? 

Mr.  LEJVITAS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  ERTEL.  The  gentleman  indicated 
that  there  are  markets  where  a  big  car- 
rier and  a  little  carrier  are  in  the  market. 
Have  you  any  statistics  where  a  big  car- 
rier and  a  small  carrier  are  in  a  truly 
competitive  market  of  two  or  more?  Do 
you  have  any  statistics  on  that?  Since  the 
gentleman  made  this  statement,  I  would 
like  to  see  his  statistics  because,  this 
applies  to  all  of  the  carriers,  except  one, 
who  have  over  10  million  sea^  miles. 

Mr.  LEVITAS.  Let  me  respond  to  the 
gentleman.  I  asked  the  gentleman  earlier 
If  the  gentleman  had  those  statistics  and 
he  said  he.  did  not  and  I  can  only  point 
to  a  number  of  markets  that  I  am  per- 
sonally aware  of,  and  let  me  give  you  one 
example  that  the  gentleman  even  called 
to  our  attention  today,  you  talked  about 
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Dallas-Fort  Worth  and  Albuquerque, 
what  are  the  two  carriers  you  now  say 
are  in  that  market? 

Mr.  ERTEL.  Continental  and  Texas 
International. 

Mr.  LEVITAS.  All  right. 

Mr.  ERTEL.  Let  me  answer  the  gentle- 
man. 

Mr.  LEVITAS.  Let  me  complete  my 
statement. 

You  say  Texas  IntemationsJ  and  Con- 
tinental. Who  did  the  gentleman  say  was 
going  to  apply  for  it  and  could  not  get 
it?  What  little  bitty  carriers?  I  think 
the  gentleman  said  American  and  United. 

Mr.  ERTEL.  I  did  not.  I  did  not  say 
that. 

Mr.  LEVITAS.  What  are  the  carriers? 

Mr.  ERTEL.  The  carriers  are  TWA  and 

Mr.  LEVITAS.  TWA?  So  is  that  the  big 
boy  going  after  the  little  boy,  or  is  it 
the  other  way  aroimd? 

Mr.  ERTEL.  Let  me  read  to  you  the 
conditions  in  that  market,  if  I  might. 
What  has  happened  is  that  the  current 
service  is  definitely  inadequate : 

...  as  there  are  perpetvial  waiting  lists  of 
passengers  seeking  to  get  on  every  flight  to 
and  from  those  cities.  Bumping/overbooking 
is  a  common  problem  on  that  route. 

Both  TWA  and  American  Airlines  have 
interest  In  getting  Into  that  market.  Albu- 
querque only  expects  that  traffic  will  be  even 
further  expanded  If  a  new  carrier  were  to 
begin  providing  service. 

Mr.  LEVITAS.  I  agree  they  need  more 
service  and  this  bill  would  give  them 
more  service.  I  am  dealing  with  the 
charge  that  the  gentleman  has  made 
several  times  that  it  is  protecting  the 
big  boys  from  the  little  boys,  yet  the  two 
carriers  that  are  trying  to  get  into  that 
market  are  little  old  American  and  httle 
old  TWA,  and  they  are  going  after  big 
old  Texas  International  and  big  old  Con- 
tinental. 

I  am  saying  it  is  not  a  big  boy's  pro- 
tection provision,  and  the  gentleman's 
own  facts  bear  that  out. 

Mr.  ERTEL.  Is  the  gentleman  aware 
that  Texas  International  is  right  now 
trying  to  buy  National  Airlines  in  a  bat- 
tle with  Pan- Am?  In  addition,  it  had  29.3 
percent  net  profits  last  year,  the  highest 
in  the  industry,  yet  you  are  worried  about 
protecting  this  poor  little  boy  who  hap- 
pens to  fly  l,760,0(X)-seat  miles. 

Mr.  LEVITAS.  Texas  International 
has  been  described,  I  might  point  out,  by 
the  Wall  Street  Journal,  as  a  sardine 
trying  to  swallow  a  whale.  That  might 
give  you  some  idea. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gAitleman 
from  Pennsylvania  (Mr.  Ertel). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ertel)  there 
were — ayes  7.  noes  18. 

Mr.  ERTEL.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 


The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CAtL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonun  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered, as  vacated. 

The  Committee  will  resiune  Its 
business. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendinents  to  section  8?  If  not,  the 
Clerk  will  read. 

Tile  Clerk  read  as  follows: 

FILL-UP     RIGHTS 

Sec.  9.  Section  401  (dj  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d))  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  pe£ragraph: 

"(6)  Any  air  carrier  Doldlng  a  valid  certifi- 
cate to  engage  In  foreign  air  transportation 
Is  authorized,  on  any  scheduled  flight  in 
foreign  air  transportation,  to  transport  per- 
sons, property,  and  m«U  between  points  In 
the  United  States  between  which  It  Is  au- 
thorized to  operate  during  such  flight.  The 
authority  described  in  the  preceding  sentence 
shall  be  limited  to  one  round-trip  flight  per 
day  between  any  such  "pair  of  points,  unless 
the  Board  authorizes  more  than  one  round- 
trip  flight  per  day  between  any  such  pair  of 
points.". 

Mr.  ANDERSON  of  CaUfornia  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  9  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  9? 

K  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

EXPERIMEKTAL    ENTRY   PROGRAM 

Sec.  10.  Section  401  (d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  : 

"(7)  (A)  Not  later  than  the  thirtieth  day 
of  the  first  calendar  yaar  which  begins  after 

the  date  of  enactment  of  this  subparagraph 

"(1)  any  air  carrier  which  (I)  has  oper- 
ated during  the  entire  preceding  calendar 
year  in  accordance  with  a  certificate  issued 
by  the  Board  under  this  section  which  has 
been  in  force  during  such  period  of  oper- 
ation, and  (II)  has  provided  air  transporta- 
tion of  persons  during  such  calendar  year; 
and 

"(11)  any  intrastate  air  carrier  which  has 
a  valid  certificate  or  license  issued  by  a  State 
regulatory  authority  to  engage  in  intrastate 
air  transportation  and  which  has  operated 
more  than  one  hundred  miUlon  available 
seat-miles  In  Intrastate  air  transportation  In 
the  preceding  calendar  year, 
may  apply  to  the  Board  for  a  certificate  un- 
der this  subparagraph  to  engage  in  nonstop 
service  between  any  one  pair  of  polnfs  In 
Interstate  or  overseas  air  transportation  In 
addition  to  any  pair  of  points  authorized  by 
any  existing  certificate  or  license  held  by 
such  air  carrier  or  Intrastate  air  carrier,  ex- 
cept that  no  air  carrier  may  apply  to  engage 
in  nonstop  service  between  such  pair  of 
points  if  any  air  carrier  has  filed  written 
notice  to  the  Board  pursuant  to  subpara- 
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graph  (C)  of  this  paragraph  with  respect  to 
such  pair  of  points.  Not  later  than  the  six- 
tieth day  after  the  date  on  which  the  Board 
receives  an  appUcatlon  from  an  applicant 
under  this  subparagraph,  the  Board  shall 
issue  a  certificate  to  such  applicant  for  the 
nonstop  service  specified  in  such  application, 
unless  within  such  sixty-day  period  the  Board 
determines  that  the  Issuance  of  such  certifi- 
cate is  likely  to  result  in  a  substantial  im- 
pairment of  the  national  air  transportation 
system  or  a  substantial  reduction  in  air  serv- 
ice to  small-  and  medium-sized  communities 
in  any  region  of  the  United  States. 

"(B)  Not  later  than  the  one-hundred* 
twentieth  day  of  the  first  calendar  year 
which  begins  after  the  date  of  enactment  of 
this  subparagraph,  any  air  carrier  which  sub- 
mitted an  appUcatlon  to  the  Board  in  ac- 
cordance with  subparagraph  (A)  of  this 
paragraph  In  such  calendar  year  and — 

"(i)  which  did  not  receive  a  certificate  to 
provide  service  between  the  pair  of  points  set 
forth  in  the  application  because  of  a  deter- 
mination by  the  Board  under  such  subpara- 
graph (A);  or 

"(11)  which  received  a  certificate  to  provide 
service  between  such  pair  of  points,  but  was 
not  the  only  air  carrier  to  receive  a  certificate 
under  such  subparagraph  (A)  during  such 
calendar  year  to  provide  nonstop  service  be- 
tween sttch  pair  of  points, 

may  reapply  to  the  Board  for  a  certificate  to 
engage  in  nonstop  service  between  any  one 
pair  of  points  in  interstate  or  overseas  air 
transportation  (other  than  the  pair  of  points 
specified  in  the  first  application  submitted 
to  the  Board  by  such  air  carrier  in  such 
calendar  year)  in  addition  to  any  pair  of 
points  authorized  by  any  existing  certificate 
or  license  held  by  such  air  carrier  or  Intra- 
state air  carrier,  except  that  no  air  carrier 
may  apply  to  engage  in  nonstop  service  be- 
tween such  pair  of  points  If  any  air  carrier 
has  filed  written  notice  to  the  Board  pursu- 
ant  to  subparagraph  (C)  of  this  paragraph 
with  respect  to  such  pair  of  points.  Not  later 
than  the  sixtieth  day  after  the  date  on  which 
the  Board  receives  an  application  under  this 
subparagraph,  the  Board  shall  issue  a  cer- 
tificate to  the  applicant  for  such  nonstop 
service,  unless  within  such  sixty-day  period 
the  Board  makes  a  determination  with  re- 
spect to  the  issuance  of  such  certificate  In 
accordance  with  the  second  sentence  of  sub- 
paragraph (A)  of  this  paragraph.  If  the 
Board  Issues  a  certificate  to  an  applicant 
under  this  subparagraph,  it  shall  revoke  any 
authority  In  any  certificate  which  It  granted 
to  such  applicant  In  the  same  calendar  year- 
under  subparagraph  (A)  of  this  paragraph. 

"(C)(1)  Subject  to  clause  (U)  of  this 
subparagraph,  any  air  carrier  which  Is  au- 
thorized pursuant  to  paragraph  (1)  or  (2) 
of  this  subsection  to  engage  in  nonstop 
service  between  any  pair  of  points  in  Inter- 
state or.  overseas  air  transportation  on  the 
first  business  day  of  the  first  calendar  year 
which  begins  after  the  date  of  enactment 
of  this  section  and  which  wants  to  pre- 
clude any  other  air  carrier  from  obtaining 
authority  under  subparagraph  (A)  or  (B) 
of  this  paragraph  to  engage  in  nonstop  serv- 
ice bjetween  such  pair  of  points  may,  on 
such  day,  file  written  notice  to  the  Board 
which  sets  forth  such  pair  of  points.  Upon 
receipt  of  any  written  notice  under  the  pre- 
ceding sentence,  the  Board  shall  make  such 
notice  available  to  the  public. 

"(11)  No  air  carrier  may  file  a  written  no- 
tice under  clause  (i)  of  this  subparagraph 
with  respect  to  more  than  one  pair  of  points 
In  Interstate  or  overseas  air  transportation. 

"(D)  The  Board  shall  conduct  a  study  of 
the  procedure  for  certification  of  air  carriers 
and  Intrastate  air  carriers  set  forth  in  sub- 
paragraphs (A)  and  (B)  of  this  paragraph 
to  evaluate — 

"(1)  whether  such  procedure  Is  consistent 
with  the  criteria  set  forth  in  section  102  of 
thU  Act;  and 
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"(U)  the  relative  effectiveness  of  such  pro- 
cedure as  compared  with  other  procedures 
for  certification  set  forth  In  the  Act,  includ- 
ing but  not  limited  to,  the  procedures  set 
forth  In  paragraphs  (5)  and  (6)  of  this  sub- 
section, and  In  subeection  (p)  of  this  section. 
Not  later  than  June  30,  1980,  the  Bo«nl  «ti^n 
complete  such  study  and  report  the  results 
of  such  study  to  the  Congress.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  10  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Oiairman,  I  ask 
imanimous  consent  to  go  back  to  the  pre- 
vious section  and  offer  an  amendment  to 
section  9. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  SNYDER.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Are  there  any  amendments  to  section 
10? 

If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

EXPERIMENTAL    CEETOICATXS 

Sec.  11.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  VS.C.  1371(d))  Is  fur- 
ther amended  by  adding  at  the  end  theieof 
the  following  new  paragraph: 

"(8)  The  Board  may  grant  an  appUcatlon 
under  subsection  (d)(1),  (2),  or  (3)  of  thU 
section  (whether  the  application  be  for  per- 
manent or  temporary  authority)  for  only  a 
temporary  period  of  time  whenever  the  Board 
determines  that  a  test  period  Is  desirable  in 
order  to  determine  If  projected  services,  effi- 
ciencies, methods,  rates,  fares,  charges,  or 
other  projected  results  will  in  fact  ma- 
terialize and  remain  for  a  sustained  period 
of  time,  or  to  assess  the  impact  of  the  new 
services  on  the  national  air  route  structure, 
or  otherwise  to  evaluate  the  proposed  new 
services.  In  any  case  where  the  Board  has 
Issued  a  certificate  under  any  one  of  those 
subsections  on  the  basis  that  the  air  car- 
rier holding  such  certificate  wUl  provide  in- 
novative or  low-priced  air  transportation  un- 
der such  certificate,  the  Board,  upon  peti- 
tion, or  its  own  motion,  may  review  the 
performance  of  such  air  carrier,  and  may 
alter,  amend,  modify,  suspend,  or  revoke  such 
certificate  or  authority  in  accordance  with 
the  procedures  prescribed  in  section  401(g) 
of  this  title,  on  the  grounds  that  such  air 
carrier  has  not  provided,  or  Is  not  providing, 
such  air  transportation.". 

Mr.  ANDERSON  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  11  be 
considered  as  read,  printed  in  the  R^- 
ORD,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
California? 

Mr.  ERTEL.  I  object,  Mr.  Chairman. 

the  CHAIRMAN.  ObjecUon  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read. 

Mr.  ANDERSON  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  11  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 


The  CHAIRMAN.  Is  there  objectkn 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  11? 

If  not,  the  Clerk  will  read. 

The  aerk  read  as  follows: 

KEMovAL  or  utsnacnoNB 

Sec.  12.  SecUon  401(e)  of  the  rtOtrml 
AvUtion  Act  of  1958  (49  VB.C.  1371(e))  Is 
amended  by  adding  at  the  end  thereof  tbe 
following  new  paragraph: 

"(7)  Upon  application  of  any  air  carrier 
seeking  removal  or  modlflcatton  of  a  term. 
condlUon,  or  llnUUtlon  attached  to  a  cer- 
tificate Issued  under  thU  section  to  engage 
in  Intersute.  overseas,  or  foreign  air  trans- 
portoUon.  the  Board  shaU,  wlttaln  sixty  days 
after  the  fiUng  of  such  appUcatlon.  set  audi 
appUcaUon  for  oral  evidentiary  ti*«>t..~  on 
the  record,  or  begin  to  oonalder  such  appU- 
catlon under  the  simpllfled  proocdures  as- 
tebllshed  by  the  Board  In  rcguUtlons  pur- 
suant to  subsecUon  (p)  of  this  section  tot 
purposes  of  eliminating  or  modifying  any 
such  term,  condition,  or  limitation  which 
it  finds  Is  Inconsistent  with  the  critetla  wt 
forth  in  secUon  102  of  thU  Act.  AppUcatioas 
under  this  paragraph  sbau  not  be  subject 
to  dismissal  pursuant  to  secUon  401(c)(1) 
of  this  Act.".  .        V   / 1   / 

Mr.  ANDERSON  of  California  (durtng 
the  reading).  Mr.  Chairman.  I  aik 
unanimous  consent  that  section  12  be 
considered  as  read,  printed  in  the  R«c- 
ORD,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAUMAN.  Are  there  any 
amendments  to  section  12? 


AMENDMENT  OI 

Mr.  ERTEL.  Mr.  Chairman.  I  offer  «U1 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ktkl:  Page 
100,  before  line  4,  insert  the  following  new 
section: 

DET^MINATION   OF  CONSBTXNCT   WtTH  PVHJC 
CONVENIENCE  AND  NECESSITT 

Sec.  12.  Section  401(d)  of  the  FMenU 
Aviation  Act  of  1958  (49  U.S.C.  1371(d))  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph  : 

"(9)  Transportation  covered  by  an  appli- 
cation for  a  certificate  described  In  para- 
graph (1)(A).  (2)  (A),  or  (3)  (A)  of  this 
subsecUon  shall,  for  the  purposes  of  such 
paragraphs,  be  deemed  to  be  consistent  with 
the  public  convenience  and  necessity,  iini«^ 
the  Board  finds  based  upon  clear  and  con- 
vincing evidence  that  such  transportaUon  Is 
inconsistent  with  the  public  convenience  and 
necessity.". 

Renumber  the  succeeding  sections  of  tte 
bui  accordingly. 

Mr.  ERTEL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  t>»^t 
the  amendment  be  ctmsidered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objectlao 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  LEVITAS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  wcmder  If  we 
have  had  sufficient  opportunity  to  see 
this  amendment  at  this  point. 

Mr.  ERTEL.  Mr.   Chairman,   if  the  '' 
gentleman   will   yield,    I   received   the 
amendment  from  the  committee  r^^irwrl. 
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Mr.  LEVITAS.  Mr.  Chairman,  the  rea- 
son I  reaerved  the  right  to  object  Is  to 
aacortaln  whether  or  not  there  is  a  point 
of  order  which  should  be  reserved 
against  the  amendment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vati<»i  of  objection,  but  I  reserve  a  point 
of  order  on  the  amendment. 

Tlie-CHAIRMAN.  The  gentleman  from 
Georgia  (Mr.  IdrviT«s)  reserves  a  point 
of  order  on  the  objection. 

Is  there  objection  to  the  request  of 
the  getitlanan  from  Pennsylvania? 

Mr.  SNYDER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  take  it  this  is 
the  same  amendment  we  had  in  the 
committee?  I  understand  this  is  amend- 
ment Mo.  9.  the  same  amendment 
that  was  going  to  be  offered,  and  it  has 
not  been  changed? 

Mr.  ERTEX.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  this  is  the  reverse  bur- 
den amendment.  We  did  not  have  it  in 
the  committ^,  but  we  did  have  it  in  a 
meeting. 

Mr.  SNTDER.  Yes,  I  stand  corrected. 
But  this  amendment  is  in  the  same  lan- 
giiage  as  the  one  that  was  in  the  meet- 
ing? 

Mr.  ERTEL.  Mr.  Chairman,  the  gen- 
tleman is  correct. 

Mr.  SNYDER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  this  is  the 
reverse  burden  of  proof  amendment  on 
which  there  has  been  a  great  deal  of 
discussion  in  the  Chamber.  Perhaps  I 
should  basically  explain  what  it  is. 

llie  1938  act  is  silent  on  who  would 
have  the  burden  of  proof  in  proving  who 
should  go  forward  and  In  fact  prove  that 
there  should  be  new  air  service  or  air 
traffic  brought  into  an  area.  Section  7 
of  the  Administrative  Procedures  Act  re- 
quires that  the  proponent  of  a  particular 
proposal  have  the  burden  of  proof.  The 
existing  law  requires  that  a  new  appli- 
cant asking  for  service  between  cities,  for 
Instance,  from  Albuquerque  to  Dallas  or 
anywhere  else,  would  have  the  burden 
of  proving  that  it  was  in  the  public 
convenience  and  necessity. 

Tills  \»  a  very  expensive  burden  for  an 
applicant  to  have  when  he  wants  to 
apply  for  a  new  route.  Even  if  there  is 
not  one  scintlla  of  evidence  in  the  record 
that  in  fact  it  would  be  detrimental  to 
the  public  convenience  and  necessity, 
the  new  applicant  must  in  fact  puf  for- 
ward evidence  to  prove  it  is  economically 
feasible  for  him  to  service  that  route. 

What  my  amendment  does  is  it  basi- 
cally reverses  that  procedure.  The  per- 
son coming  in  and  asking  for  the  new 
route  would  not  have  the  burden  of 
proving  it  is  an  economic  necessity,  but 
anybody  who  Is  trying  to  hold  him  out 
would  have  the  burden  of  proving  that 
he  should  not  be  in. 

In  other  words,  the  person  who  has 
the  monopoly  has  to  protect  the  mono- 
poly rather  than  put  the  burden  on  the 
new  applicant. 

What  the  procedure  has  done  Is  to 
stultify  new  applications.  The  applica- 
tions procedure  before  the  CAB  is  bogged 
down.  Sometimes  it  takes  3  to  S  years 


to   get  new  service   into  small   com- 
munities. 

In  Peoria,  HI.,  which  is  a  classic  case, 
it  took  approximately  5  years  to  get 
an  application  through  to  get  service 
from  Peoria  to  Atlanta,  Ga.,  and  it  cost 
the  city  of  Peoria  $200,000.  Then  after 
they  got  the  service  tlirough,  the  fares 
fell  26  percent,  and  the  boarding  for  pas- 
sengers on  planee  went  up  tremendously. 

So  what  we  are  doing  is  saying  that 
those  small  communities  are  not  going 
to  have  to  meet  this  burden  of  going  for- 
ward. W^re  going  to  say,  "You  have  t^^he 
presumption  that  new  service  will  help," 
and  we  are  saying  to  the  new  guy  in 
town,  "You  can  come  in."  We  are  going 
to  be  pro-competition  and  pro-free  en- 
terprise. We  are  saying  to  the  new  appli- 
cant that  "a  monopoly  cannot  hold  you 
out  and  stultify  the  growth  of  new  air- 
lines. 

Let  us  just  take  a  look  at  what  has 
happened  in  the  airline  industry,  which 
we  talk  about  a£  being  the  best  trans- 
portation system  in  the  world.  In  the 
past  10  years,  because  of  this  bureauc- 
racy that  has  been  created  in  the  CAB, 
we  have  lost  10,000  jobs  in  the  airline 
industry. 

The  indirect  annual  cost  in  airline 
regulation  borne  by  industry  and  even- 
tually by  the  public  has  been  estimated 
by  the  General  Accounting  Office  at  $1.8 
billion. 

Now,  remember,  we  do  have  the  pro- 
competitive  Kahn  board,  and  things 
have  changed  in  some  regards.  But  since 
they  have  come  In,  the  rate  of  return 
with  this  pro-competitive  board  has  in- 
creased tremendously  with  the  airlines, 
and  before  it  was  one  of  the  lowest  in- 
dustrial group's  rate  of  return  in  the 
Nation.  So  we  have  Improved  with  the 
Kahn  board,  make  no  mistake  about  It. 
But  they  are  pro-competitive.  They  are 
probably  ahead  of  where  the  legislation 
will  wind  up  out  of  this  House  and  out 
of  the  Senate.  What  we  are  doing  here  is 
making  an  Improvement  in  the  law.  Let 
us  take  a  look  at  the  people  who  are  sup- 
porting this  particular  amendment,  be- 
cause it  is  really  a  wide  spectrum  of  peo- 
ple. The  airport  operators  in  the  50 
States  contend  Uiat  this  amendment  will 
save  airport  communities,  in  the  over- 
whelming majority  of  cases,  from  having 
to  expend  large  amounts  of  local  public 
funds  to  engage  consultants  and  at- 
torneys to  obtain  economic  data  to  file 
with  the  board.  That  is  the  locsd  com- 
munities. 

Take  the  Louisville  service  case.  The 
Louislville  Air  Board  spent  $500,000  to 
argue  for  air  service  in  markets  that -in- 
cluded Louisville. 

Kansas  and  Nashville  both  report  that 
from  $10,000  to  $20,000  is  likely  to  be 
spent  developing  data  to  support  the 
case  for  new  authority. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Peimsylvania  (Mr.  Ertel) 
has  expired. 

(On  request  of  Mr.  Glickman)  and  by 
unanimous  consent,  Mr.  Ertel  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  ERTEL.  That  was  just  for  the 
economic  aspecte,  and  that  does  not  in- 
clude the  attorneys'  fees.  I  am  an  attor- 


ney, and  I  know  what  those  fees  cost 
and  they  are  tremendous. 

But  let  us  take  a'  look  at  who  is  sup- 
porting this  amendment  and  why  there 
is  time  for  a  change.  We  have  the  Na- 
tional Association  oif  Counties,  Common 
Cause,  the  American  Conservative  Union, 
Congress  Watch,  the  National  Associa- 
tion of  Manufacturers,  the  Airport  Op- 
erators Council  International.  Chairnaan 
Kahn  has  written  a  specific  letter  to 
every  Member  of  this  House  supporting 
it. 

The  gentleman  from  CaUfomia  (Mr. 
MiNETA),  the  gentleman  from  Illinois 
(Mr.  Crane)  ,  the  gentleman  from  Michi- 
gan (Mr.  Stockiun),  the  gentleman 
from  Michigan  (Mr.  Carr),  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
mayer),  the  gentleman  from  Nevada 
(Mr.  Santini),  the  gentleman  from 
Michigan  (Mr.  Sawter),  and  the  gentle- 
man from  Ohio  (Mr.  Whalen)  support 
this  amendment. 

If  you  vote  agaiast  this  amendment, 
you  are  saying  that  competition  is  not  a 
part  of  the  Americsm  marketplace. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Kanssis. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding,  and  the  gentleman 
might  include  Mr.  Glickman,  too.  But 
is  this  amendment  roughly  the  same  as 
the  bill  that  came  out  of  the  Senate,  that 
is,  on  the  burden-of -proof  issue? 

Mr.  ERTEL.  It  is. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  remarks  of 
the  gentleman  in  the  well,  the  gentleman 
from  Pennsylvania  (Mr.  Ertel),  and 
say  that,  in  my  view,  this  amendment 
can  help  promote  competition.  It  is  fair, 
so  far  as  both  large  and  small  airlines 
are  concerned.  Having  had  some  experi- 
ence in  other  types  of  regulatory  bodies 
where  certificates  of  convenience  and 
necessity  are  required,  I  am  well  aware 
of  the  tremendous  burden  placed  upon 
an  applicant  tryin|;  to  enter  a  market 
which  is  already  being  served.  And  this 
would  transfer  the  burden  of  proof  so 
that  it  would  facilitate  entering  the  mar- 
ket and  enhance  competition  and  im- 
prove service  and  provide  benefits  to  the 
consumer,  it  seems  to  me.  I  applaud  the 
gentleman  for  offering  his  amendment. 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for  of- 
fering this  amendment.  If  there  is  one 
basic  reason  for  the  tremendous  Increase 
in  inflation  in  recent  years  it  is,  in  my 
opinion,  the  fact  that  competition  is 
not  nearly  as  strong  as  it  once  was  in 
our  free-enterprise  system.  If  we  are 
really  going  to  mean  what  we  say  about 
deregulating  airlines  and  promoting 
competition,  it  seems  to  me  that  this 
amendment  is  one  of  the  things  that  we 
need  to  accept  to  make  this  real.  If 
the  burden  of  proof  to  enter  a  new  mar- 
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ket  is  on  the  person  who  wants  to  com- 
pete, it  creates  a  roadblock.  The  burden 
of  proof  should  not  be  on  that  i>erson. 
I  think  the  gentleman  Is  right  on  target 
with  his  amendment,  and  we  should 
support  the  gentleman's  amendment. 

POtNT  or  OROES 

•Rie  CHAIRMAN.  Does  the  gentleman 
from  Georgia  insist  on  his  point  of  order? 

Mr.  LEVITAS.  Yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  LEVITAS.  The  amendment  offered 
by  the  gentleman  from  Pennsylvania  is 
purporting  to  amend  page  96,  line  10, 
by  inserting  a  new  section  there.  Accord- 
ing to  the  reading  of  the  Clerk,  the  CleiK 
had  already  begim  to  read  section  12. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  wish  to  speak  to  the 
point  of  order? 

Mr.  ERTEL.  Mr.  Chairman,  I  cannot 
recall  whether  the  Clerk  started  to  read 
section  12  or  not. 

The  CHAIRMAN.  Section  12  had  been 
considered  as  read  by  unanimous  con- 
sent. The  Chair  is  prepared  to  rule  un- 
less the  gentleman  from  Pennsylvania 
wishes  to  address  the  matter  further. 

Mr.  ERTEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  12  be 
treated  as  not  read. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  MILFORD.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
would  like  to  speak  to  the  point  of  order. 

I  only  rise  to  plead  for  a  sense  of  rea- 
sonableness here.  Mr.  Ertel  has  a  num- 
ber of  amendments.  He  has  a  point  of 
view,  and  recognizing  the  power  in  the 
opposition,  it  just  seems  to  me  that  the 
gentleman  ought  to  have  an  opportunity 
to  present  his  amendments.  Even  though 
I  am  in  opposition  to  his  amendment,  it 
just  seems  to  me  that  we  should  not  roll 
this  thing  through,  but  that  the  gen- 
tleman ought  to  have  at  least  an  oppor- 
tunity. 

I  think  we  are  nitpicking,  making  a" 
point  of  order  because  for  some  reason 
we  began  reading  a  new  section  when 
the  gentleman  is  sitting  over  there  by 
himself  trying  to  handle  his  amend- 
ments. I  rise  to  appeal  to  a  sense  of  rea- 
sonableness to  my  colleagues  on  that. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  Clerk  had  read  section  12,  and 
in  the  opinion  of  the  Chair  the  amend- 
ment adds  a  new  section  prior  to  sec- 
tion 12  and  comes  too  late  at  this  point, 
and  the  point  of  order  is  sustained. 

Are  there  amendments  to  section  12? 
If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

PROCEDURES  FOR  PROCESSING  APPLICATIONS 

Sec.  13  (a)  (1)  Section  401  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1371)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"PROCEDURES  FOR  PROCESSING  APPLICATIONS 
rOR  CERTIFICATES 

"(P)  (1)  The  Board  shall  promulgate  rules 
establishing  simplified  procedures  for 

"(A)  the  disposition  of  applications  for 
»  certificate  to  engage  In  air  transpwtaUon 


pursuant  to  subaectlon  (d)  (1),  (9),  or  (8) 
of  this  section;  and 

"(B)  the  alteration,  amendment,  modifi- 
cation, suspension,  or  transfer  of  all  or  any 
I>art  of  any  certificate  pursuant  to  sulwec- 
tlon  (f),  rg),  or  (h)  of  this  section. 
Such  rules  shall  provide  for  adequate  notice 
and  an  opportunity  for  aU  Interested  persons 
to  file  appropriate  written  evidence  and 
argument,  but  need  not  provide  for  oral  evi- 
dentiary bearings. 

"(2)  In  determining  whether  to  employ 
such  simplified  procedures  In  a  particular 
case,  the  Board  shall  give  consideration  to 
the  magnitude  of  the  potential  impact  of 
Its  decision  In  the  case  on  the  air  txans- 
porutkm  system.  The  rules  adopted  by  the 
Board  pursuant  to  this  subsection  shall,  to 
the  extent  the  Board  finds  It  practicable,  set 
forth  the  standards  It  Intends  to  apply  in 
determining  whether  to  employ  such  ex- 
pedited procedures,  and  in  deciding  cases 
In  whl:h  such  procedures  are  employed.". 

(2)   That  portion  of  the  teble  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  PubUc  Convenience 

and  Necessity." 
is  amended  by  inserting  at  the  end  thereof 

"(p)  Procedures  for  processing  appUca- 
tlons  for  certificates.". 

(b)(1)  Section  402  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1372)  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection: 

"PROCEDURES  FOR  PROCESSING  APPLICATIONS  FOR 

FERicrrs 

"(h)  The  Board  shall  promulgate  rules 
establishing  simplified  procedures  for — 

"(1)  the  disposition  of  applications  for  a 
permit  to  engage  in  foreign  air  transporta- 
tion pursuant  to  this  section;  and 

"(2)  the  alteration,  amendment,  modifica- 
tion, suspension,  or  transfer  of  all  or  any 
part  of  any  permit  ptirsuant  to  subsection 
(f)  of  this  section. 

Such  rules  shall  provide  for  adequate  notice 
and  an  opportunity  for  all  Interested  persons 
to  file  appropriate  written  evidence  and  argu- 
ment, but  need  not  provide  for  oral  evidenti- 
ary hearings.". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  beading 
"Sec.  402.  Permits  to  foreign  air  carriers." 
is  amended  by  Inserting  at  the  end  thereof 

"(b)  Procedures  for  processing  applica- 
tions for  permits.". 

Mr.  ANDERSON  of  California  (diuing 
the  readings .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  13  be  consid- 
ered as  read,  printed  in  the  Record  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  13? 

AMENDMENT   OFFEXED   BT    MR.   CHARLES   WILSON 
OF   TEXAS 

Mr.  CHARLES  WILSON  Of  Texas.  Mr. 

Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Charles  Wil- 
soiv,of  Texas:  Page  99,  before  line  8,  Insert 
the  following  new  section : 

THROUGH   SERVICE   AMD    JOINT  FARES 

Sec.  14.  Paragraph  (4)  of  section  401(d) 
of  the  Federal  Aviation  Act  of  1058  (49  UJS.C. 
1371(d)(4))  Is  amended  to  read  as  follows: 

"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  any  citizen  of  the  United 
States  who  undertalces,  within  any  State,  the 
carriage  of  persons  or  property  as  a  common 


carrier  for  compensation  or  hire  with  air- 
craft capable  of  carrying  thirty  or  mm  p«> 
sons  pursuant  to  authority  for  soeh  carrlag* 
within  such  State  granted  by  the  appraprlate 
SUte  agency  Is  authorized — 

"(1)  to  establish  services  for  petaons  ^wf 
property  which  Includes  transportation  by 
such  citlsen  over  Its  routes  In  each  8M» 
and  transportation  by  an  air  canter  or  a 
foreign  air  carrier  In  air  transportatkm;  *»m 

"(U)  subject  to  the  requlivmenta  of  aac- 
Uon  412  of  this  tlUe.  to  enter  Into  an  agrw- 
ment  with  any  air  carrier  or  foreign  air  ear- 
ner for  the  establishment  of  >>int  fares, 
rates,  and  or  services  for  such  thitnuh  serv- 
ices. 

"(B)  The  Joint  fares  or  rates  esUbUshed 
under  cUuse  (U)  of  subparagraph  (A)  of  this 
paragraph  shall  be  the  lowest  of— 

"(i)  the  sum  of  the  applicable  fare  or  rate 
for  service  In  the  State  approved  by  the  ap- 
propriate State  agency,  and  the  applicable 
fare  or  rate  for  that  part  of  the  through  serv- 
ice provided  by  the  air  carrier  or  foreign  »lr 
carrier;  " 

"(lir  a  joint  fare  or  rate  established  and 
filed  in  accordance  with  section  403  of  this 
Act;  or 

"  (Ul)  a  joint  fare  or  rate  established  by  the 
Board  In  accordance  with  sactlon  1002  of  thla 

Act.". 

Renumber  the  succeeding  sections  of  the 
bill  accordingly. 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  tbe 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
SisK).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 

Mr.  ANDERSON  of  California  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CHARLES  WII£ON  of  Texas.  I 
yield  to  the  gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  would  just  like  to  inform 
the  gentleman  that  we  support  his 
amendment. 

Last  year  we  adopted  legislation  allow- 
ing intrastate  carriers  in  California  and 
Florida  to  enter  into  interline  agreements 
with  interstate  carriers.  Interline  agree- 
ments reheve  ttirough  passengers  of  the 
inconvenience  of  buying  two  tickets  and 
making  their  own  arrangements  for  bag- 
gage transfer.  These  benefits  should  also 
be  available  to  passengers  using  intra- 
state carriers  in  Texas.  I  support  the 
Amendment. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Kentucky. 

Mr.  SNYIMai.  What  the  gentleman's 
amendment  does  is  the  identical,  same 
thing  that  is  accomplished  by  an  amend- 
ment that  had  been  circulated  by  the 
gentleman  from  Texas  (Mr.  KstrscEK). 

Mr.  CHARLES  WILSON  of  Texas.  Yes. 
I  am  offering  the  amendment  as  a  favor 
to  the  gentleman  from  Texas  (Bir. 
Krueger). 

Mr.  SNYDER.  It  looks  Uke  the  same 
language.  If  the  gentleman  from  Texas 
assures  me  it  is  the  same,  I  supported 
the  Krueger  amendment. 

Mr.  CHARLES  WILSON  of  Texas.  I  so 
assure  the  gentleman. 

Mr.  SNYDER.  Then,  Mr.  Chairman.  I 
support  it. 

The  CHAIRMAN  pro  temp<we.  The 
question  is  on  the  amendment  offered 
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by  the  gentleman  from  Texas  (Charles 
WnjOM). 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read  section  14. 

The  Clerk  read  as  follows: 

TxmviNATioN  oa  suspension  of  cebtain 

8EXVICX 

SBC.  14.  (a)  SecUon  401  of  the  Federal  Avi- 
ation Act  of  1068  (49  UJ3.C.  1371)  Is  further 
amanded  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"TXKMtNATXON      OB      ST7SPENSION      Ot      CZRTAIN 
BEXVICX 

"(q)  If  an  air  carrier  holding  a  certificate 
iMued  pursuant  to  section  401  of  this  Act 
proposes  to  terminate  or  suspend  nonstop 
or  single-plane  air  transportation  between 
two  points  being  provided  by  it  under  such 
certificate,  and  such  air  carrier  Is  the  only  air 
carrier  certificated  pursuant  to  such  section 
401  providing  nonstop  or  single-plane  air 
transportation  between  such  points,  at  least 
ninety  days  before  such  proposed  termina- 
tion or  suspension  such  air  carrier  shall  file 
with  the  Board  and  serve  upon  each  com- 
munity to  be  directly  affected  notice  of  such 
termination  or  suspension.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  public  convenience 

and  necessity." 
la  amended  by  adding  at  the  end  thereof 

"(q)  Termination  or  suspension  of  cer- 
tain service.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  14  be 
considered  as  read  and  open  for  amend- 
ment at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

AMKNDMSNT  OFFERED  BY  MB.  EKTEL 

Mr.  ERTEL.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ebtel:  Page 
100,  before  line  4,  Insert  the  following  new 
section: 

OSTEBmNATION  OF  CONSISTENCY  WtrH  PUBLIC 
CONVENIENCE  AND  NECESSITT 

8k:.  16.  Section  401(d)  of  the  Federal  Avia- 
tton  Act  of  1968  (40  U.S.C.  1371(d))  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(0)  Transportation  covered  by  an  appli- 
cation for  a  certificate  described  in  para- 
graph (1)(A).  (2)  (A),  or  (3)  (A)  of  this 
■ubaectton  shall,  for  the  purposes  of  such 
paragraphs,  be  deemed  to  be  consistent  with 
tha  public  convenience  and  necessity,  unless 
the  Board  finds  based  upon  clear  and  con-< 
Tlnclng  evidence  that  such  transportation 
Is  laconalatent  with  the  public  convenience 
and  necessity.". 

Remimber  the  succeeding  sections  of  the 
bill  accordingly. 

Bfr.  ERTEL  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  SNYDER.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  do  not  have  a 
copy.        

Mr.  ERTEL.  This  is  the  same  amend- 
ment that  I  offered  to  a  previous  section, 
that  was  objected  to  because  the  Clerk 


had  started  to  read  section  12.  It  is  the 
reverse  burden. 

Mr.  SNYDER.  Mr.  Chairman,  I  will  re- 
serve a  point  of  order  on  the  amendment 
pending  our  receiving  it,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  reserves  a  point  of  order  on 
the  amendment. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  ERTEL.  Mr.  Chairman,  this  is  the 
same  amendment  I  had  discussed  previ- 
ously which  was  subject  to  the  point  of 
order  because  the  Clerk  had  gotten  into 
the  next  section  before  I  offered  it.  It  is 
now  being  reoffered. 

This  is  the  reverse  burden  of  proof. 
This  is  the  same  section  which  requires 
the  one  opposing  a  new  entry  to  have  the 
burden,  to  accept  the  financial  burden  of 
preventing  someone  from  coming  to  the 
marketplace.  This  is  the  same  amend- 
ment which  was  accepted  in  the  Senate 
today.  I  have  already  discussed  it  previ- 
ously and  I  win  not  discuss  it  again. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  question  I  ask  is :  Has  not  the  in- 
cumbent airline  had  the  burden  of  prov- 
ing ithe  convenience  and  necessity  of 
serving  that  market? 

Mr.  ERTEL.  If  it  is  already  serving 
the  market  at  this  point,  he  has  been 
through  the  public  convenience  and 
ncccssitv 

Mr.  GOLDWATER.  And  he  has  al- 
ready gone  through  that  proof  and  he 
may  have  been  awarded  that  route. 

Mr.  ERTEL.  He  may  or  may  not  have. 
He  may  have  been  grandfathered  in. 

Mr.  GOLDWATER.  But,  nevertheless, 
he  is  the  incianbent.  He  went  through 
the  pains  of  defending  or  acquiring  that 
position,  of  making  the  presentation  to 
the  CAB  that  there  was  a  need. 

Mr.  ERTEL.  That  may  or  may  not  be 
correct,  based  on  the  grandfathering  in. 

Mr.  GOLDWATER.  Under  the  gentle- 
man's amendment,  he  would  have  to  go 
through  the  whole  scenario  and  prove  it 
again,  that  in  fact  he  meets  all  the  re- 
quirements and  standards. 

Mr.  ERTEL.  That  is  not  correct.  The 
incumbent  carrier  would  have  to  prove 
he  is  meeting  the  market  and  serving  It 
adequately  and  that  there  is  no  need  for 
another  carrier.  He  is  not  proving  he  is 
necessary  in  the  market.  He  is  going  to 
be  there.  But  he  has  got  to  prove  that  the 
other  carrier  will  not  improve  the  service 
and  cut  fares.  That  is  what  he  has  to 
prove — not  that  he  is  capable  but  that 
the  other  fellow  should  not  come  into  the 
market. 

Mr.  GOLDWATER.  But  he  has  to 
prove  his  service  is  a  public  convenience 
and  necessity. 

Mr.  ERTEL.  Not  at  all. 

Mr.  GOLDWATER.  And  if  we  require 
him  to  go  through  the  same  scenario 
again  and  throw  the  same  burden  of 
proof  on  his  shoulders  again,  that  is  like 
trying  a  fellow  a  second  time  and  requir- 
ing him  to  prove  his  innocence. 

Mr.  ERTEL.  Not  at  aU. 


He  is  going  to  remain  there.  He  does 
not  have  to  prove  he  should  be  in  the 
market.  All  we  are  saying  is  we  believe  in 
free  competition  and  the  free  enterprise 
system  and  we  are,  in  fact,  procompeti- 
tive.  A  new  applicant  should  be  permitted 
to  get  into  the  market  unless  the  in- 
cumbent thinks  hit  monopoly  is  such  that 
can, serve  the  market  entirely,  then  the 
incumbent  can  prove  that  the  services 
are  not  needed. 

Mr.  GOLDWATER.  That  would  be  the 
same  thing  as  if  I  held  a  patent,  and  it 
has  been  given  to  me  under  legal  grounds 
and  then  you  come  along  and  want  to 
infringe  on  the  patent,  the  proof  should 
be  on  you,  but,  under  the  amendment, 
the  proof  would  have  to  be  on  the  patent 
holder,  and  that  Is  contrary  to  the  law 
and  practice. 

Mr.  ERTEL.  No,  it  is  not.  If  I  am  a 
patent  holder  and  somebody  comes  along 
and  starts  to  build  something  which  is 
within  my  particular  patent  area,  the 
burden  is  on  me  to  prove  that  he  in- 
fringed. That  is  a  burden  that  remains 
with  the  patent  holder,  the  tnonopoly 
holder,  he  must  prove  that  the  other 
person  is  infringing.  That  is  exactly  what 
we  are  doing  here.  We  are  saying  to  the 
monopoly  holder,  you  have  to  prove  that 
the  other  one  is  Infringing  or  does  not 
give  good  service.  The  patent  law  is  very 
clear  that  the  burden  of  proof  remains 
with  the  patent  holder. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel) . 

Mr.  Chairman,  this  Is  an  lncre<ilbly 
important  amendment  for  the  future  of 
air  transportation  in  the  United  States. 
I  believe  that  this  is  clearly  the  most  im- 
portant amendment  that  will  be  offered 
to  this  bill,  and  is  an  important  amend- 
ment to  insure  that  air  transportation  in 
the  future  remain*  competitive. 

Let  us  start  with  two  basic  premises. 

First,  that  the  experience  within  the 
last  yeaj-  at  the  CAB,  particularly  the 
efforts  by  Chairman  Kahn,  has  proved 
that  in  the  air  deregulation  area  that 
the  free  enterprise  system  works,  with- 
out equivocation — and  all  you  have  to  do 
is  to  go  out  to  the  airport  and  see  the 
airplanes  filled,  see  the  airlines  profits 
to  know  they  are  doing  well,  because  of  it. 

Second,  we  have  to  come  to  the  as- 
sumption that  air  transportation  has 
replaced  rail  transportation,  it  has  re- 
placed bus  transportation,  as  the  only 
real  feasible  way  ia  this  country  by  which 
people  can  move  around  any  more. 
Therefore,  it  is  vital  to  the  economic 
well-being  throughout  the  50  States  that 
air  services  be  as  unrestricted  as  possible 
in  order  to  promote  a  strong,  solid  econ- 
omy throughout  tJie  entire  country. 

Basically  there  Just  are  not  any  feasi- 
ble ways  for  people  to  move  in  any  large 
numbers  except  In  air  transportation. 
And,  coming  from  a  place  where  we 
make  over  half  of  the  airplanes  in  the 
world,  most  of  them  general  aviation,  I 
have  some  interests  to  preserve  and  see 
that  that  industry  is  protected,  but,  more 
than  that,  I  have  an  interest  in  being 
sure  that  our  economy  remains  strong. 

With  reference  to  the  burden  of  proof, 
the  difference  between  the  amendment 
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and  the  basic  bill  is  on  the  question  of 
whether  the  incumbent  air  carrier  has  to 
prove  that  the  new  service  constitutes 
a  public  necessity  or  not.  The  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ertel)  sets  up  the 
burden  of  proof  providing  that  an  in- 
cumbent carrier,  on  a  current  route 
structure  must  show  by  clear  and  con- 
vincing evidence  that  a  proposed  new 
airline  service  on  that  route  will  not  be 
in  the  public  interest,  therefore,  making 
it  easier  for  a  new  carrier  to  come  in. 
That  is  the  key.  That  is.  what  the  Senate 
adopted,  that  is  what  the  President  ap- 
proved, that  is  what  the  Chairman  of  the 
CAB  requested,  and  that  is  what  is  re- 
sponsible for  the  increased  air  service. 

Now  let  me  tell  you  about  my  case  in 
Wichita,  Kans. 

In  May  1975  Kansas  filed  a  case  to 
increase  ajfc.  service  to  the  Southeast.  It 
was  the  Kl^as  case  primarily  which  in- 
cluded Denver,  Wichita,  and  Atlanta. 
That  case  took  3  years  to  complete,  and 
it  cost  plenty  in  fees  and  other  expenses 
directly  attributable  to  the  quest  for 
new  air  service. 

The  Wichita  airport  authority,  civic 
groups,  and  other  people  spent  over 
$150,000.  That  does  not  include  volunteer 
time  expended.  More  importantly,  it  does 
not  account  for  the  sizeable  economic 
loss  which  undoubtedly  resulted  for  the 
firms  choosing  not  to  locate  in  the  Wich- 
ita area,  because  of  inadequate  service. 

We  went  through  delay  after  delay  af- 
ter delay  on  route  service,  which  was 
wanted,  which  was  needed,  which  was 
economically  sound,  and  which  the  pub- 
Uc  deserved. 

After  3  years  we  got  the  service.  By 
the  way,  people  are  eating  this  service 
up.  The  numbers  of  people  who  have 
taken  advantage  of  this  service  have  in- 
creased absolutely  dramatically.  How- 
ever, the  important  point  about  it  is  the 
fact  that  what  the  Ertel  amendment 
tries  to  do  is  to  try  to  increase  this  kind 
of  opportunity  for  people  to  have  air 
service  in  a  much  quicker  and  a  much 
mo'-e  expeditious  way  in  all  parts  of  the 
country. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  be- 
lieve I  understood  the  gentleman  from 
Kansas  (Mr.  Glickman)  to  say  and  I 
think  I  understood  the  author  of  this 
amendment  to  say  that  this  was  the 
provision  adopted  by  the  Senate  as  well; 
is  that  correct? 

Mr.  GLICKMAN.  I  believe  it  is  roughly 
equivalent  to  the  provision  in  the 
Senate. 

^4r.  ERTEL.  If  the  gentleman  will 
yield,  Mr.  Chairman,  it  is  roughly  the 
same.  There  are  grammatical  changes 
which  we  thought  were  better  than  the 
Senate's  language. 

Mr.  LEVITAS.  If  the  gentleman  will 
yield  further,  I  think  this  is  an  impor- 
tant, although  perhaps  technical,  point 
which  I  would  like  to  clarify. 

I  have  here  the  bill  passed  by  the  other 
body,  and  I  have  here  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania. 


The  bill  passed  by  the  other  body  says: 
An  opponent  of  the  application  shall  have 
the  burden  of  showing  that  such  air  service 
is  not  consistent  with  the  public  conven- 
ience and  necessity. 

The  amendment  offered  by  the  gentle- 
man from  Pennsylvania  says :  '*" 

Unless  the  Board  finds  based  upon  clear 
and  convincing  evidence  that  such  trans- 
portation Ijb  Inconsistent  with  the  public 
convenience  and  necessity. 

Is  there  any  significance  to  that  differ- 
ence in  language? 

Mr.  GLICKMAN.  I  Will  yield  to  the 
gentleman  fr<Hn  Pennsylvania  (Mr. 
Ertel)  for  an  answer  to  that  question. 

Mr.  ERTEL.  There  is  not  any  signifi- 
cant difference  in  the  Ismgu&ge.  It  is  a 
different  way  of  saying  the  same  thing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas  (Mr. 
Glickjcan)  has  expired. 

(On  request  of  Mr.  Le vitas  and  by 
unanimous  consent,  Mr.  Guckman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  just 
want  to  make  certain  that  we  imder- 
stand  this  point. 

The  author  of  the  amendment  says 
that  this  difference  in  language  is  not  a 
difference  in  substance:  is  that  correct? 

Mr.  ERTEL.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  some  peo- 
ple might  consider  that  "clear  and  con- 
vincing" is  a  difference  in  the  burden  of 
proof ;  but  I  would  suggest  that  they  are 
substantially  the  same. 

Mr.  LEVITAS.  That  is  what  the  gentle- 
man, as  the  author  of  the  amendment,  is 
seeking;  is  that  correct? 

Mr.  ERTEL.  That  is  correct. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
just  want  to  add  one  additional  point. 

I  go  back  to  this  issue  of  the  competi- 
tive spirit  of  America.  I  would  say  to 
the  people  equivocating  on  this  issue 
that  the  Ertel  amendment  puts  into  law 
a  provision  which  will  dramatically  in- 
crease the  ability  of  Americans  to  get  air 
service;  and  inasmuch  as  air  service  is 
critical  to  our  free  economy,  I  really  per- 
sonally do  not  believe  that  there  is  any 
sound  alternative  except  to  support  the 
Ertel  amendment. 

Mr.  ERTEL.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  will  the 
gentleman  outline  the  various  steps 
which  the  Wichita  group  had  to  go 
through  until  they  finally  got  air  service 
to  Atlanta  and  will  he  outline  the  time 
delay  as  a  result  of  those  proceedings, 
which  this  bill  would  leave  intact  with- 
out the  Ertel  amendment? 

Mr.  GLICXMAN.  It  was  3  years,  pri- 
marily waiting  for  a  hearing  exsjniner  to 
issue  his  rulings.  That  hearing  examiner 
decision  was  delayed  somewhere  between 
four  and  six  times.  In  the  meantime,  my 
community  was  denied  bona  fide  air 
service  between  Salt  Lake  City,  Denver, 
Wichita,  Memphis,  and  Atlanta.  It  was 
imfalr  to  my  constituents  and  I  think 
unfair  to  those  living  in  that  entire  part 


of  the  country  and  unfair  to  all  Ameri- 
cans in  general. 

Mr  MINETA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague,  Mr. 
Ertel.  which  provides  that  the  CAB  can 
only  deny  an  application  for  new  route 
authority  if  it  receives  or  develops  clear 
and  convincing  evidence  that  the  new 
authority  would  be  inconsistent  with  the 
public  convenience  and  necessity. 

I  am  very  pleased  to  be  a  cosponsor  of 
this  amendment,  because  I  firmly  believe 
that  its  considerable  benefits  will  accrue 
to  communities  seeking  new  air  service. 
Passage  of  this  amendment  will  signifi- 
cantly reduce  the  expenses  associated 
with  the  application  process  to  receive 
new  service.  It  will,  in  addition,  reduce 
the  congestion  at  the  CAB  which  must 
review  such  applications. 

Although  H.R.  12611,  the  Air  Service 
Improvement  Act,  is  designed  to  increase 
competition  in  the  aviation  field,  our  bill 
does  not  address  the  issue  of  'burden  of 
proof."  It  thus  leaves  intact  existing 
practice  under  which  route  proceedings 
before  the  CAB  are  governed  by  section 
7  of  the  Administrative  Procedures  Act. 
Section  7  provides  that  the  pn^xMient  of 
a  new  rule  or  order  <  for  example,  an  ap- 
plication to  fiy  a  new  route),  has  the 
burden  of  proving  to  the  CAB  that  new 
service  is  not  inconsistent  with  the  pub- 
lic convenience  and  necessity.  As  a  re- 
sult potential  new  competitors  and  small 
communities  seeking  additional  service 
must  face  the  substantial  costs  involved 
in  engaging  consultants  and  attorneys  to 
develop  data  supporting  an  application 
for  new  route  authority. 

This  amendment  would  simply  reverse 
this  situation  by  requiring  thtt  the  air- 
line seeking  to  keep  out  potential  com- 
petitors must  demonstrate  that  the  new 
competition  is  inconsistent  with  the  pub- 
lic convenience  and  necessity. 

As  many  of  my  colleagues  are  aware. 
the  Senate-passed  legislation  on  aviation 
regulatory  reform  contains  a  similar  pro- 
vision to  reverse  the  burden  of  proof. 
The  amendment  before  us,  however, 
makes  two  important  improvements  in 
the  Senate  language. 

In  the  Senate  language,  in  determining 
whether  new  service  is  consistent  with 
the  P.C.  ti  N.,  the  burden  falls  on  the 
opponent.  The  question  has  been  raised 
regarding  this  language  as  to  what  hap- 
pens if  there  is  no  opponent.  The  amend- 
ment before  us  would  correct  that  prob- 
lem by  removing  the  reference  to  "op- 
ponents." 

Second,  the  Senate  language,  although 
stating  where  the  burden  is  placed,  does 
not  state  what  is  required  to  be  proven. 
There  are  tu-o  legal  tests  for  what  is  re- 
quired to  be  proven;  either  a  "pre- 
ponderence  of  the  evidence,"  or  "clear 
and  convincing  evidence."  Our  amesid- 
ment  clarifies  this  matter  by  establish- 
ing the  test  as  "clear  and  convincing  evi- 
dence," which  is  the  more  rigorous  of  the 
two  tests. 

I  believe  that  this  simple  but  very 
important  amendment  wUl  guarantee 
that  opponents  of  new  service  and  more 
competition  will  not  continue  to  have 
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the  upper  hand  In  CAB  proceedings. 
Without  this  amendment,  carriers  seek- 
ing to  maintain  monopoly  routes  will 
continue  to  be  able  to  slow  the  regulatory 
proceedings  by  filing  countless  objections 
to  new  route  applications.  Placing  the 
burden  of  proof  upon  the  opponents  of 
competition  will  dramatically  improve 
the  chances  for  a  community  to  get  new 
service  and  will  thereby  increase  com- 
petition. 

When  Secretary  Brock  Adams  was 
asked  for  his  comments  on  the  "burden 
of  proof  issue,"  he  stated : 

Tbe  rules  of  the  game  should  be  that 
competUlon  Is  consistent  with  the  public 
convenience  and  you  should  have  to  prove 
your  case  If  you're  against  new  competition, 
not  the  other  way  around. 

I  certainly  share  the  views  of  the  Sec- 
retary in  this  matter. 

I  urge  my  colleagues  to  support  this 
important  procompetitive  amendment  to 
our  bill.     

Mr.  PANETTA.  Mr.  Charlman,  will  the 
gentleman  yield  ? 

Mr.  MINETA.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

,.  My  only  concern  with  regards  to  the 
amendment  is  whether  in  changing  the 
basic  presumptions  and  procedures  does 
this  in  any  way  impact  on  the  safety  is- 
sue with  regards  to  those  airlines  that 
are  seeking  these  routes.  Is  there  any 
implication  or  any  possibihty  that  this 
would  reduce  safety  requirements? 

Mr.  MINETA.  Not  at  all.  The  whole  bill 
itself  is  addressed  to  CAB.  Safety  mat- 
ters involve  the  Federal  Aviation  Admin- 
istration, and  safety  considerations  are 
not  touched  at  all  in  this  bill.  What 
safety  considerations  are  involvec'.  rela- 
tive to  increased  activity  by  commuter 
airlines  are  being  addressed  by  several 
cmiendments  I  have  offered.  In  fact,  one 
has  already  been  accepted  by  the  com- 
mittee and  put  into  the  legislation,  and 
one  which  I  will  be  offering  shortly. 

Mr.  PANETTA.  I  thank  the  gentle- 
man.          

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mf ,  MINETA.  I  yield  to  the  gentleman 
from  Pennsylvtmia. 

Mr.  ERTEL.  I  thank  the  gentleman  for 
yielding. 

A  fit,  willing,  and  able  test,  which  is 
still  the  basis  for  safety,  still  has  to  be 
met. 

Mr.  MINETA.  I  thank  the  gentleman. 

Mr.  SNYDER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  as  has  been  said  before 
in  the  debate,  we  spent  a  lot  of  time  in 
committee,  as  a  matter  of  fact,  months 
and  I  guess  a  couple  of  years,  trying  to 
put  together  a  good  middle-of-the-road 
bill.  I  am  very  sympathetic  with  and  im- 
derstand  very  well  the  problems  that  the 
iiSentleman  from  Kansas  outlined. 

What  has  to  be  understood  is  that  the 
provision  for  application  for  certificates. 
Is  only  one  of  the  many  ways  we  will  open 
up  the  bill  for  new  route  authority.  Most 
of  us  heard  the  debate  on  the  dormant 
authority  proposition.  That  opens  up 
hundreds  of  routes  that  can  be  picked  up 
without  any  test  other  than  being  a 
qualified  carrier.  If  there  is  a  monopoly 


carrier,  it  is  automatic  that  dormant  au- 
thority be  picked  up  by  that  new  carrier. 

In  addition,  t  want  to  say  to  the  gen- 
tleman from  Kansas,  we  have  had  the 
same  continuing  problem  in  Louisville 
that  the  gentleman  described  in  his  area. 

We  have  a  provision  for  expedited 
procedures.  Under  no  circumstances  can 
approval  of  an  application  for  new  au- 
thority take  more  than  1  year.  Normally 
under  the  bill  it  would  take  180  days. 

In  addition  to  that,  we  have  the  auto- 
matic market  entry  provision  that  allows 
every  airline  to  go  in  and  pick  up  one 
new  market  and  protect  one  market.  In 
this  instance,  we  have  opened  up  hun- 
dreds of  markets  across  the  Nation. 

Let  me  address  reverse  P.C.  &  N.  spe- 
cifically. Under  existing  law,  the  appli- 
cant has  to  prove  that  his  application  is 
reauired  by  the  public  convenience  and 
necessity,  which  we  refer  to  as  P.C.  &  N. 
Under  our  bill,  he  only  has  to  prove  it  is 
consistent  with  the  public  convenience 
and  necessity.  The  applicant  still  has 
the  burden  of  proof,  but  the  burden  of 
proof  he  has  to  meet  is  so  much  less 
than  it  is  and  in  our  policy  statement  we 
lay  out  that  we  want  the  board  to  decide 
it  on  the  basis  of  allowing  more  competi- 
tion; so  we  have  laid  out  the  guidelines 
that  the  applicant  has  to  meet  to  fulfill 
the  requirements  of  the  certificate  of 
public  convenience  and  necessity,  as  op- 
posed to  the  gentleman's  amendment.  As 
the  gentleman  from  Georgia  pointed  out. 
the  proponent  has  the  burden  of  proof, 
but  he  does  not  have  a  consistent  burden 
of  proof.  He  has  to  prove  by  clear  and 
convincing  evidence,  certainly  a  prepon- 
derance of  the  evidence  ought  to  be 
enough;  but  you  are  putting  it  on  the 
basis,  my  friends  and  colleagues  in  the 
House,  where  if  we  adopt  this,  you  can 
say  to  all  the  airlines,  "Warm  up  and 
fly."  That  is  a  pretty  good  philosophy, 
but  when  they  start  doing  it,  then  you  do 
not  have  the  equipment  looked  after  as 
it  should  be.  You  have  a  confused  situa- 
tion. They  are  vying  for  the  dormant 
authority.  They  are  vying  for  the  auto- 
matic entries  and  now  they  are  vying  for 
the  routes  under  P.C.  &  N. 

We  want  deregulation  of  the  airlines  as 
fast  as  we  can  have  it,  but  we  want  it  in 
a  methodical  way.  After  1  year,  under 
the  automatic  market  provision,  the  CAB 
is  going  to  report  back  to  us  and  we  will 
see  how  much  further  we  can  go,  if  we 
can  go  all  the  way. 

Finally,  in  this  bill  we  sunset  the  CAB. 
It  is  a  deregulation  bill.  It  does  not  do  it 
today,  but  it  moves  mighty  fast. 

I  hope  we  will  oppose  this  amendment 
and  give  us  a  fair  shot  with  a  good  de- 
regulation bill  that  moves  methodically 
toward  deregulation  and  does  not  go  all 
the  way  in  1  day. 

Mr.  LEVITA6.  Mr.  Chairman,  I  move 
to  strike  the  re«[Uisite  number  of  words. 

Mr.  Chairman,  first  of  all,  I  would  like 
to  commend  the  gentlemen  from  Penn- 
sylvania for  offering  this  amendment, 
Wecause  I  do  feel  it  focuses  attention  on 
one  of  the  differences  between  the  bill 
passed  by  the  other  body  and  this  very 
delicately  balanced  piece  of  legislation 
reported  out  by  the  House  committee. 

As  I  said  before,  if  we  adopt  major 
changes  in  this  legislation,  I  think  many 
Members  will  feel   the  whole  btll  will 


then  be  open  for  such  other  substantive 
amendments  a:;  they  would  desire  to 
offer,  including  myself;  but  let  us  go 
back  and  address  the  concerns  ex- 
pressed by  the  gentleman  from  Kansas 
and  compare  that  to  the  bill  now  before 
this  House.  The  problems  addressed  by 
the  gentleman  from  Kansas  deal  with 
the  inherent  problems  in  the  existing 
law,- which  this  committee  believes  is  a 
very  poor  law  and  not  suited  to  modern 
times.  In  order  to  get  new  authority 
under  the  present  law,  you  have  to 
prove  to  the  CAB  that  this  new  author- 
ity was  required — required  by  the  pub- 
lic convenience  and  necessity. 
We  change  that.  We  say  that — 
All  you  have  to  to  In  order  to  get  new 
authority  Is  show  that  your  application 
is  consistent  with  the  public  convenience 
and  necessity. 

That  is  a  major  hberalizing  pro- 
competitive  change. 

The  charter  of  the  CAB  by  which  it 
is  to  make  these  decisions  has  been 
changed  entirely  by  the  bill  before*the 
committee  and  it  is  a  totally  pro- 
competitive  charter  which  says : 

You  are  in  your  decision-making  to 
bring  in  competition. 

Finally,  as  the  gentleman  from  Ken- 
tucky (Mr.  Snvder)  so  accurately 
points  out,  the  provision  in  the  bill  be- 
fore us  has  expedited  administrative 
procedures  under  which  specific  time 
limits  are  imposed.  So  whether  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  is 
adopted  or  not,  quite  frankly,  there  is 
going  to  be  a  major  procompetitive 
change,  there  will  be  shorter  time  peri- 
ods involved,  and  there  will  be  more 
competition. 

So  I  think  it  is  important  for  every- 
body to  understand  that  this  is  not 
going  to  bring  the  competition  in.  This 
is  a  more  competitive  provision  in  the 
sense  that  it  puts  the  burden  on  the 
person  resisting  the  application,  but 
the  major  changes  for  more  competi- 
tion, a  procompetitive  charter,  and 
more  airline  service  have  already  been 
written  into  this  bill. 

I  think  it  is  also  important  to  empha- 
size that  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Ertel)  is  different  from  the  provision  in 
the  bill  passed  by  the  other  body,  because 
not  only  does  it  shift  the  burden  of  proof, 
which  may  or  may  not  be  a  good  idea — in 
fact,  in  aJl  candor  I  cannot  vigorously 
argue  against  that  concept — but  it  goes 
beyond  that,  I  think,  and  it  says  that  not 
only  does  the  proponent  have  a  burden, 
but  that  burden  is  one  which  in  the  law 
is  quite  high,  because  it  requires  clear 
and  convincing  evidence. 

Perhaps  this  amendment  could  be  im- 
proved substantially  by  accepting  the 
language  that  the  other  body  passed  in 
this  regard,  and  then  we  might  have  the 
type  of  balance  that  we  are  seeking.  So 
except  for  those  two  or  three  points,  I 
think  we  can  address  this  issue  appro- 
priately. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
remarks  of  the  gentleman  from  Georgia 
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(Mr.  Levitas)  are  scholarly  as  usual,  and 
they  do  point  out  that  the  bill  is  a  sig- 
nificant improvement  over  present  law. 
But  as  a  matter  of  poUcy,  the  question 
raised  as  between  the  amendment  offered 
by  the  gentleman  from  Permsylvania 
(Mr.  Ertel),  apart  from  perhaps  some 
wording,  anci  the  base  bill  is:  Who  has 
the  burden  of  proof? 

The  base  bill  indicates  that  the  ap- 
plicant has  the  burden  to  prove  that  the 
service  is  consistent  with  public  neces- 
sity. The  gentleman  from  Pennsylvania 
(Mr.  Ertel)  says,  no,  it  is  really  up  to 
the  opposition  to  pro^  that  it  }s  not 
consistent.  That  as  a-^Iicy  matter  ap- 
peals to  my  competitive  conscience,  and 
I  tiiink  it  appeals  to  the  people  who  want 
air  service. 

Mr.  LEVITAS.  Mr.  Chairman,  if  I  may 
be  allowed  to  reclaim  my  time,  that  is 
why  I  tried  in  my  remarks  to  lay  out  very 
carefully  what  the  issue  is. 

I  do  not  want  the  members  of  this 
committee  to  beUeve  that  this  is  the  pro- 
vision that  is  going  to  bring  us  new 
competition.  The  provisions  that  accom- 
plish are  the  dormant  authority  provi- 
sion, the  new  pro-competitive  charter, 
and  the  change  in  the  requirement  for 
what  is  consistent  with  public  conven- 
ience and  necessity.  These  are  the  im- 
portant provisions. 

The  question  we  are  resolving  here  is: 
Who  should  have  the  burden  of  proof? 
As  I  pointed  cut  and  as  the  gentleman 
from  Kentucky  (Mr.  Snyder)  pointed  out 
as  well,  perhaps  we  ought  to  look  and 
focus  on  what  that  burden  of  pr<x)f 
should  be,  and  then  I  think  we  could  deal 
with  the  issue  appropriately.* 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  commend  the 
committee  and  say  I  have  a  high  regard 
for  the  gentleman  from  Kentucky  (Mr. 
Snyder). 

In  Illinois,  for  example,  six  cities:  Al- 
ton-Wood River,  Cairo,  Lawrenceville- 
Vincennes,  Galesburg,  Sterling-Rock 
Falls,  and  Danville  have  lost  all  CAB- 
regulated  air  service  with  only  the  la§t 
three  of  these  cities  now  being  served  by 
small  commuter  airlines.  An  additional 
six  cities — Bloomington,  Moline,  Peoria, 
Quincy-Hannibal.  Rockford,  and  Spring- 
field— have  lost  the  services  of  at  least 
one  CAB-certificated  airline.  A  total  of 
eight  cities  were  authorized  service,  but 
never  received  it. 

The  Board  has  been  less  eager  to  au- 
thorize new  or  improved  air  service.  Of 
the  251  route  apphcations  received  for 
Illinois  from  1972  through  February  1978, 
the  Board  has  approved  79.  As  of  Feb- 
ruary 1978,  95  of  these  applications  were 
still  pending  or  had  not  been  acted  on. 

In  August  and  September  1974.  North 
Central  and  Ozark  requested  nonstop  au- 
thority between  Minneapolis/St.  Paul 
and  Chicago,  Cincinnati  and  Indianapo- 
lis. These  two  applications  and  37  others 
were  dismissed  as  stale  in  June  1978. 

The  CAB'S  problem  is  that  it  has  its 
hands  full.  Under  existing  law  it  is 
charged  with  the  impossible  task  of  set- 
ting fares  and  routes,  second-guessing 
airline  management  practices  and,  in 
effect,  running  the  carriers  from  Wash- 
ington while  simultaneously  protecting 


the  system  as  a  whole.  As  a  consequence 
both  carriers  and  the  system  suffer. 

Regulatory  reform  legislation  can  im- 
prove these  conditions  by  removing  the 
Board  from  the  day-to-day  business  of 
running  the  airlines,  by  lowering  the  arti- 
ficial regulatory  barriers  ttmt  now  pre- 
vent new  comp)etitors  from  entering  the 
industry  and  by  setting  firm  deadlines  to 
speed  up  the  Board's  decisionmaking 
process. 

Most  important,  such  legislation  would 
permit  the  Board  to  devote  its  efforts  to 
insuring  a  viable  air  transportation  sys- 
tem and  to  break  away  from  its  narrow 
preoccupation  with  protecting  airline 
managements  from  their  competitors, 
their  customers,  and  themselves. 

Mr.  ANDERSON  of  CaUfomia.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  oppose  the  amend- 
ment. 

The  bill  reported  by  the  committee 
has  been  carefully  structured  to  strike  a 
balance  between  adding  new  competi- 
tion and  insuring  that  new  competition 
does  not  become  excessive,  to  the  detri-t 
ment  of  the  public  and  the  industry.  A 
change  in  the  burden  of  proof  would  tip 
the  balance  too  far  in  the  direction  of 
adding  new  competition. 

Tlie  bill  as  reported  conti  ins  a  nimiber 
of  provisions  which  will  facilitate  addi- 
tional competition.  The  new  poUcy  state- 
ment requires  the  CAB  to  emphasize 
competition,  low  fares,  and  entry  by  new 
carriers  in  all  its  decisions.  The  new 
standard  for  awarding  certificates  pro- 
vides that  the  Board  need  find  only  that 
award  of  a  certificate  is  "consistent 
with"  the  public  convenience  and  neces- 
sity. Under  existing  law  the  Board  must 
find  that  award  of  a  certificate  is 
"required  by"  the  public  convenience 
and  necessity.  H.R.  12611  also  encour- 
ages new  competition  by  the  dormant 
authority  and  experimental  entry  pro- 
grams. 

The  committee  concluded  that  these 
provisions  were  sufficient  and  that  add- 
ing a  change  in  the  burden  of  proof 
could  encourage  too  much  additional 
competition.  I  share  this  concern  and 
urge  defeat  of  the  amendment. 
•  Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Pennsylvania.  This  Is  a 
good  amendment,  a  bipartisan  amend- 
ment, overwhelmingly  adopted  by  the 
Senate  and  strongly  supported  by  the 
Chairman  of  the  CAB. 

This  amendment  really  embodies  what 
this  legislation  is  all  about — to  promote 
competition  in  the  airline  industry  in 
order  to  provide  better  service  and  lower 
fares  to  the  public  and  higher  revenues 
to  the  carriers. 

By  making  it  easier  for  carriers  to 
enter  new  routes  we  honor  both  the  goal 
of  increased  competition  and  the  statu- 
tory mandate  to  accommodate  "public 
convenience  and  necessity".  If  you 
assume  that  new  routes  are  desirable 
and  market  entry  should  be  easier,  then 
it  seems  cmly  reasonable  that  those  who 
oppose  new  service  should  bear  the 
burden  of  proving  that  it  is  not  war- 
ranted or  desirable. 

Under  the  present  system,  with  appli- 
cants having  to  prove  need  for  their 


services,  much  time  Is  consumed  In  the 
process  and  the  burden  is  especially 
heavy  on  other  beneficiaries  such  as 
small  communities,  airports,  and  con- 
sumers, all  of  whom  might  desire 
increased  service. 

In  the  course  of  the  long  debate  on 
this  bill,  we  have  heard  a  lot  about  the 
potential  dangers  to  small  communities. 
It  was  certainly  a  matter  of  concern  to 
me  for  with  a  couple  of  exceptions,  Ari- 
zona is  dominated  by  small  cities  and 
towns  who  have  suffered  from  the  lack 
of  adequate  air  service  or  ncme  at  tSL 
Fortunately,  the  CAB  and  the  congres- 
sional committees  involved  have  paid 
special  attention  to  this  problem.  The 
Senate  has  already  acted  to  assure  ac- 
cess to  new  and  reinstated  service  to 
small  communities  both  by  adopting  an 
amendment  similar  to  this  one  and 
through  other  provisions  which  I  will  ad- 
dress later.  Unless  we  adopt  stronger 
protections,  snutU  communities  will  con- 
tinue to  have  to  waste  local  tax  dollars 
and  l(x:al  officials'  time  with  the  long 
prdcess  of  supporting  new  air  service  to 
their  communities. 

And  I  cannot  imagine  very  many  in- 
stances when  a  community  would  not 
want  another  carrier  serving  its  citizens. 
Increased  competition  can  only  improve 
service,  either  by  forcing  out  the  one  un- 
A^llling  or  unable  to  compete  and  allow- 
ing the  newcomer  to  pick  up  the  busi- 
ness, or  by  simply  providing  a  larger 
choice  of  flights  among  two  or  more  car- 
riers. The  pubhc  cannot  lose  in  this  situ- 
ation. 

The  pubhc  can  lose,  however,  when  It 
h£is  to  wait  years  for  a  decision  from  the 
CAB  on  whether  to  grant  new  route  au- 
thority. And  that  is  what  this  amend- 
ment seeks  to  correct — expediting  the 
application  process  and  placing  the  bur- 
den of  proof  where  it  belongs — on  the 
opponents  of  new  routes. 

Probably  every  Member  in  this  Chai^- 
ber  who  is  not  from  a  major  urban  area 
could  cite  examples  of  air  service  cases 
which  have  dragged  on  before  the  CAB, 
because  of  this  comphcated  process  of 
proving  the  need  for  service  to  a  par- 
ticular area  or  community.  Just  this 
month,  the  CAB  finally  decided  the  Ari- 
zona service  investigation  that  has  been 
pending  since  March  1976.  This  case  in- 
volved four  air  carriers;  nine  communi- 
ties in  Arizona  plus  four  more  in  Cali- 
fornia and  Nevada ;  numerous  civil  par- 
ties including  the  Arizona  Department  of 
Transportation,  the  Pour  Comers  Re- 
gional Commission,  the  Arizona  congres- 
sional delegation,  and  others  in  Arizona. 
Nevada,  and  Utah.  An  enormous  amoimt 
of  time,  money,  and  effort  went  into  this 
appUcation.  E^en  so,  some  small  com- 
munities in  Arizona  will  be  left  out  when 
these  new  routes  are  instituted,  although 
one  of  the  carriers  wanted  to  serve  them. 

So,  let  us  really  have  competition, 
really  let  market  forces  work,  let  the 
pubhc  have  a  choice  of  service.  I  urge 
my  colleagues  to  vote  for  this  amend- 
ment which  will  go  a  long  way  toward 
achieving  those  goals.* 

The  CHAIRMAN.  The  Question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertzl). 
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The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Levitas)  there 
were — ayes  14,  noes  14. 

Mr.  ERTEL.  Mr.  Chairman,  I  demand- 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidentl^^tir  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

OUOBTTM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quonun  of  the 
Committee  ot  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300,  noes  86, 
not  voting  46,  as  follows: 


AlMftnder 

Andrews,  N.C. 

Annunzlo 

Applegat« 

Archer 

Aahbrook 

Aspln 

Baidus 

Bamard 

BaucuB 

Bftumkn 

Beard,  R.I. 

Bemrd,  Tenn. 

Bedeu 

Beilenion 

Benjuiilxi 

Bennett 

BevUl 

BlRffgi 

Btnghun 

Blanchard 

Blouln 


BOluid 
Bonlor 
Bonker 
Bowen 
Bndemu 
Breckinridge 
Brlnkler 
BrodlMMl 
Brooke 
Broonfleid 
Brown,  Oellf . 
Brown,  Mich.' ' 
Broyhll) 
Buchanan 
Buniaon,  Uo. 
Burton.  John 
Burton,  PhUliD 
BuUer 
Byron 
Oatr 

Oavanaugh 
Oederbars 
Olauaen. 
OonH. 
Olaweon,  ZM 
Olay 

dovaland 
OoUlu,  ni. 
OoUlne,  Tex. 
Oonte 
Oorooran 
Oomall 
Ooushlla 
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Crane 

Cunningham 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Oevlne 

Dicks 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Krtel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pen  wick 

Plndley 

PUh 

Plaher 

Flthlan 

nippo 

Flood 

norlo 

Foley 

Ford,  Tenn. 

Foreythe 

Fountain 

Fowler 

Fraaer 

Frenael 

Ftey 

Fuqua 

Qarcla 

Oephardt 

Olalmo 

oilman 

Olnn 

Ollckman 

aonaalaa 

Ooodltiig 


Gore 

Oradlson 

Orassley 

Oreen 

Oudger 

Hagedom 

HaU 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Heckler 

Hefner 

HUUs 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

LeFanta 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Long,  La. 

Long,Ud.    - 

Lott 

Lujan 

Luken 

Lundlna 

Medory 


McCloskey 

Nolan 

Solarz 

McDade 

O'Brien 

Spellman 

McDonald 

Oakar 

Spence 

McEwen 

ObSrstar 

St  Germain 

McFall 

Obey 

Sterk 

UcHugh 

Ottlnger 

Steers 

McKay 

Panetta 

Steiger 

McKlnney 

Pattlson 

Stockman 

Madlgan 

Peaee 

Stokes 

Magulre 

Pickle 

Stratton 

Mann 

Pike 

Studds 

Markey 

Preyer 

Symms 

Marks 

Price 

Thompson 

Martenee 

Pritchard 

Thone 

Marriott 

Pureell 

Traxler 

Martin 

QuUlen 

Treen 

Mathls 

Rallsback 

Trible 

Mattox 

Raagel 

Udall 

Mazzoll 

Regula 

Ullman 

Metcalfe 

Beuss 

Van  Deerlin 

Meyner 

Richmond 

Vanlk 

Michel 

Rinaldo 

Waggonner 

Mlkulski 

Robinson 

Walgren 

Mlkva 

Roe 

Walker 

Mlneta 

Rogers 

Wampler 

Minlsh 

Rooney 

Watklns    - 

Mitchell,  Md. 

Rosenthal 

Weaver 

Mitchell,  N.Y. 

Rostenkowski 

Weiss 

Moakiey 

Rousselot 

Whalen 

Moffett 

Ruanels 

White 

Montgomery 

RUSBO 

Whitehurst 

Moore 

Ryan 

Whitley 

Moorhead, 

Santini 

Whltten 

Calif. 

Satterfleld 

Wilson,  Tex. 

Moorhead,  Pa. 

Sawyer 

Winn 

Moss 

Scheuer 

Wlrth 

Mottl 

Schroeder 

Wolff 

Murphy,  m. 

Schulze 

Wydler 

Murphy,  N.Y. 

Sebelius 

Wylie 

Murphy,  Pa. 

Selbcrling 

Yates 

Murtha 

Sharp 

Yatron 

Myers,  John 

Simon 

Young,  Fla. 

Myers,  Michael  Slack 

Zablocki 

Natcher 

Smith,  Iowa 

Zeferetti 

Nedzl 

Smith,  Nebr. 
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Abdnor 

Fiynt 

Perkins 

Addabbo 

Ford,  Mich. 

Poage 

Akaka 

Gibbons 

Pr«ssler 

Ambro 

Gold  water 
Gufer 

Roberts 

Anderson, 

Roncalio 

Calif. 

Hammer- 

Rose 

Andrews, 

sdhmidt 

Roybal 

N.  Dak. 

Hartha 

Ruppe 

Ashley 

Hawkins 

Shuster 

AuColn 

Heftel 

Sisk 

Badham 

Hoilenbeck 

Skelton 

Bafalis 

Howard 

Skubitz 

Boiling 

Jenkins 

Snyder 

Breaux 

Johnson,  Calif 

Staggers 

Brown,  Ohio 

Johnson,  Colo. 

Stangeland 

Burgener 

Jones,  Okla. 

Stanton 

Burke,  Fla. 

Kaaen 

Steed 

Burke,  Mass. 

Levitas 

Stunvp 

Burleson.  Tex. 

Livingston 

Taylor 

Carney 

Lloyd.  Calif. 

Thornton 

Carter 

Lloyd,  Tenn. 

Vander  jagt 

Chappell 

McCormack 

Vento 

Chlsholm 

Mahon 

Volkmer 

Coleman 

MUtord 

Walsh 

Corman 

Miller,  Ohio 

WUson,  Bob 

Cotter 

MoUohan 

Wright 

Dingell 

Myers,  Gary 

Young,  Alaska 

Edwards,  Ala. 

Neal 

Young, ;Mo. 

EUberg 

Nowak 

Young,  Tex. 

Fary 

Patten 

•^:  ■  ' 

NOT  VOTING — 46 

Ammerman 

Flowers 

Rahall 

Anderson,  ni. 

Gaznmage 

Rhodes 

Armstrong 

Gaydos 

Risenhoover 

Burke,  Calif. 

Hansen 

Rodlno 

Caputo 

Hightower 

Hudd 

Cochran 

Holland 

Sarasln 

Cohen 

Kriieger 

Shipley 

Conable 

Meeds 

Sikes 

Conyers 

Miller,  Calif. 

Teague 

Corn  well 

Nichols 

Tsongas 

Danlelson 

Nix 

Tucker 

de  la  Oarza 

Patterson 

Waxman 

Dent 

PeMier 
Pettis 

Wiggins 

Dickinson 

Wilson,  C.  H. 

Dlggs 

Qu«yle 

Fascell 

Quie 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Krueger  for,  with  Mr.  Slkes  against. 

Mr.  Ammerman  for,  with  Mr.  Teague 
against. 

Mr.  Nichols  tot.  with  Mr.  Risenhoover 
against. 
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Mr.  Tucker  for,  with  Mr.  Nix  against. 

Messrs.  CLAY,  RUNNELS,  and 
D'AMOURS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  STAGGER&  Mr.  Chairman,  I 
move"  to  strike  the  last  word. 

Mr.  Chairman,  The  proposed  bill 
would,  as  I  understand  it,  delete  among 
other  things,  section  408(a)(5)  of  the 
present  Federal  Aviation  Act.  which  re- 
quired any  person  other  than  an  air  car- 
rier who  wishes  to  acquire  control  of 
any  air  carrier  in  any  manner  whatso- 
ever to  obtain  prior  Civil  Aeronautics 
Board  approval.  At  the  same  time  how- 
ever, section  401  of  the  present  act 
(which  we  are  going  to  keep)  requires 
that  any  applicant  for  air  transporta- 
tion authority  be  "fit,  willing  and  able" 
and  section  401(h)  states  that  any 
transfer  of  a  certificate  must  be  ap- 
proved by  the  Civil  Aeronautics  Board 
as  being  consistent  with  the  public  in- 
terest. 

Interstate  and  Foreign  Commerce 
Committee  was  the  committee  of  juris- 
diction in  1969  when  section  408(a)  (5) 
was  enacted.  The  bill  was  passed  unani- 
mously by  both  the  Subcommittee  on 
Transportation  and  Aeronautics  and  the 
full  committee  of  Interstate  and  For- 
eign Commerce.  The  committee  felt  that 
the  CAB  should  have  the  same  reviewing 
authority  whether  the  changes  in  the 
transportation  rights  of  a  corporation 
were  affected  by  a  carrier  or  noncarrier. 
As  I  stated  at  that  time : 

Our  air  carriers  are  certificated  by  the  Civil 
Aeronautics  Board.  Ttiey  are  authorized  to 
provide  service  in  the  public  convenience 
and  necessity.  Under  the  statute,  the  car- 
rier, before  It  receives  its  authority,  must 
establish  that  it  Is  fit,  willing  and  able  to 
provide  safe  and  adequate  service,  pursuant 
to  its  certificate,  under  honest  and  efficient 
management. 

In  passing  that  legislation,  the  House 
clearly  indicated  its  intent  that  the  CAB 
should  be  in  a  position  to  review  changes 
in  the  control  of  an  air  carrier  to  ascer- 
tain whether  or  not  the  purpose  for 
which  the  carrier  was  licensed;  namely, 
to  provide  transportation,  has  been  al- 
tered to  the  detriment  of  the  public.  I 
said  then,  "we  should  not  have  any  group 
operating  an  airline  in  America  that  is 
not  competent."  I  still  believe  that  and 
I  do  not  believe  that  someone  should  be 
able  to  come  in  after  a  company  has  ac- 
quired know-how  and  knowledge  of  how 
to  operate  and  just  acquire  the  airline. 
I  hope  the  changes  contained  in  this  bill 
in  no  way  implies  the  intent  of  Congress 
that  the  CAB  will  no  longer  have  a 
responsibility  to  the  traveling  public  to 
insure  that  someone  acquiring  an  air 
carrier  is  fit,  willing  and  able.  Mr.  Din- 
gell will  recall  thii  very  well  since  he 
was  a  strong  supporter  of  the  legislation 
as  was  now  Secretary  of  Transportation 
Brock  Adams  who  was  as  that  time  a 
member  of  the  committee  and  partici- 
pated in  the  debate  in  support  of  the 
legislation. 

If  we  are  going  to  eliminate  the  re- 
quirement for  prior  Civil  Aeronautics 
Board  approval  under  section  408(a)  (5), 
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I  assume  that  any  air  carrier  which  has 
information  that  somebody  is  going  to 
acquire  it  who  does  not  meet  the  fit,  will- 
ing and  able  standards  of  section  401  will 
be  able  t6  petition  the  Civil  Aeronautics 
Board  to  investigate  the  matter  and  dis- 
approve the  new  owner  or  take  other  ac- 
tion to  insure  that  we  continue  to  have 
air  carriers  who  are  fit,  willing  and  able. 
In  other  words.  I  want  to  make  sure  that 
the  elimination  of  the  takeover  provision 
in  section  401(a)(5)  does  not  open  up 
the  possibility  that  air  carriers  will  be 
owned  or  controlled  by  persons  who  do 
not  meet  the  requisite  standards  con- 
tained in  section  401.  Mr.  Chairman,  I 
would  like  to  inquire  that  if  this  is  the 
intent  of  the  Committee,  in  my  opinion, 
the  Civil  Aeronautics  Board  should  con- 
tinue to  have  absolute  control  to  insure 
that  our  country's  airlines  are  owned  and 
controlled  by  persons  who  will  conduct 
business  in  the  public  interest,  and  if 
that  is  not  the  intent  of  the  committee, 
and  if  the  Civil  Aeronautics  Board  loses 
that  control  when  we  eliminate  section 
401(a)  (5)  then  I  am  against  it  and  think 
we  should  give  it  some  further  careful 
consideration. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  und^r  section  415  of  the  Fed- 
eral Aviation  Act,  the  CAB  may  inquire 
at  any  time  into  the  management  of  the 
business  of  any  air  carrier  and,  in  con- 
nection with  such  an  investigation,  ob- 
tain information  from  persons  control- 
ling such  air  carrier.  Under  section 
401(g)  of  the  act,  the  CAB  may  revoke 
the  certificate  of  any  air  carrier  which 
intentionally  violatCG  the  Federal  Avia- 
tion Act,  the  terms  of  its  certificate,  or 
the  CAB'S  regulations. 

Mr.  GOLDWATER.  Mr.  Chairman, 
Will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
think  the  House,  in  fact,  our  country, 
owes  the  chairman  of  the  Interstate  and 
Foreign  Committee  a  great  debt  of  grati- 
tude for  his  leadership  and  his  concern 
over  this  transportation  by  air. 

In  those  days,  around  1969,  there  was 
an  emergency,  a  real  problem.  The  Com- 
merce Committee  and  the  gentleman 
from  West  Virginia  responded  with  an 
amendment  that  took  care  of  that. 

During  our  committee  hearings  and 
our  reviews,  it  was  determined  that  the 
situation  had  changed  since  1969  and 
that  new  laws  were  passed  requiring 
Government  review  of  airline  activities. 
Therefore,  it  is  not  necessary  to  retain 
that  provision  which  the  gentleman  and 
the  Commerce  Committee  put  in  the  law 
back  in  1969.  In  fact,  this  was  a  question 
of  great  concern  to  the  committee,  that 
there  be  a  thorough  review  of  new  equity 
positions,  of  buy-outs,  or  purchases  of 
airlines,  so  that  we  could  maintain  high 
standards  and  be  assured  of  the  capabili- 
ties of  our  Nation's  airlines. 

I  only  cite  to  the  gentleman  certain 
sections  of  the  law,  such  as  section  401 
of  the  Federal  Aviation  Act  of  1950  and 
I  offer  the  words  of  that  act : 


Authority  to  MoDirr.  Suspend,  or  Revoke 
401(g)  The  Board  upon  petition  or  com- 
plaint or  upon  its  own  initiative,  after  no- 
tice and  hearings,  may  alter,  amend,  modify 
or  suspend  any  such  certificate,  in  whole  or 
in  part,  if  the  public  convenience  and  neces- 
sity so  require,  or  may  revoke  any  such  cer- 
tificate. In  whole  or  in  part,  for  Intentional 
failure  to  comply  with  any  provision  of  this 
title  or  any  order,  rule,  or  regulation  issued 
hereunder  or  any  term,  condition,  or  limita- 
tion of  such  certificate:  Provided,  That  no 
such  certificate  shall  be  revoked  unless  the 
holder  thereof  falls  to  comply,  within  a  rea- 
sonable time  to  be  fixed  by  the  Board,  with 
an  order  of  the  Board  commanding  obedi- 
ence to  the  provision,  or  to  the  order  Cother 
than  an  order  Issued  in  accordance  with 
this  proviso),  rule,  regulation,  term,  condi- 
tion, or  limitation  found  by  the  Board  to 
have  b^en  violated. '  Any  Interested  person 
may  file  with  the  Board  a  protest  or  memo- 
randum in  support  pf  or  in  opposition  to 
the  alteration,  amendment,  modification, 
suspension,  or  revocation  of  the  certificate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  has  expired. 

<On  request  of  Mr.  Goldwater  and 
by  unanimous  consent,  Mr.  Staggers 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  (X)LDWATER.  If  the  genUeman 
will  yield  further,  I  think  it  is  important 
to  clarify  this  and  to  make  certain  that 
there  are  adequate  safeguards. 

In  addition  to  the  section  401  au- 
thority of  CAB,  under  the  Federal  Avia- 
tion Act  of  1958,  sections  101(3) ,  101(13» 
and  section  407  spell  out  citizenship  re- 
quirements that  limit  purchasers  to 
strictly  U.S.  citizens. 

In  addition  to  that,  section  407  gives 
the  CAB  the  right  to  investigate  and 
inspect  books  and  records  of  air  car- 
rier managers  and  controlling  parties. 
Allow  me  to  cite  the  actual  language: 

Sec.  101(3)  "Air  carrier"  means  any  citi- 
zen of  the  United  States  who  undertakes, 
whether  directly  or  indirectly  or  by  a  lease 
or  any  other  arrangement,  to  engage  In  air 
transportation:  Provided,  That  the  Board 
may  by  order  relieve  air  carriers  who  are  not 
directly  engaged  In  the  operation  of  air- 
craft In  air  transportation  from  the  provi- 
sions of  this  Act  to  the  extent  and  for  such 
periods  as  may  be  In  the  public  Interest. 

Sec.  101(13)  -Citizen  of  the  United  States" 
means  (a)  an  individual  who  is  a  citizen  of 
the  United  States  or  of  one  of  its  posses- 
sions, or  (b)  a  partnership  of  which  each 
member  Is  such  an  individual,  or  (c)  a  cor- 
poration or  association  created  or  organized 
under  the  laws  of  the  United  States  or  of 
any  State,  Territory,  or  possession  of  the 
United  States,  of  which  the  president  and 
two-thirds  or  more  of  the  board  of  direc- 
tors and  other  managing  officers  thereof  are 
such  individuals  and  In  which  at  least  75 
per  centum  of  the  voting  Interest  is  owned 
or  controlled  by  persons  who  are  citizens 
of  the  United  States  or  of  one  of  its  pos- 
sessions. 

Sec.  407.  \72  Stat.  766.  as  amended  by  83 
Stat.  103.  88  Stat.  2105.  49  US.C- 1377]  (a) 
The  Board  Is  empowered  to  require  annual, 
monthly,  periodical,  and  special  reports  from 
any  air  carrier;  to  prescribe  the  manner  and 
form  In  which  such  reports  shall  be  made; 
and  to  require  from  any  air  carrier  specific 
,  answers  to  all  questions  upon  which  the 
r'Board  may  deem  Information  to  be  neces- 
sary. Such  reports  shall  be  under  oath  when- 
ever the  Board  so  requires.  The  Board  may 
also  require  any  air  carrier  to  file  with  It  a 
true  copy  of  each  or  any  contract,  agreement, 
understanding,    or    arrangement,    between 


such  air  carrier  and  any  other  carrier  or  per- 
son. In  relation  to  any  traffic  affected  by  the 
provisions  of  thte  Act. 

Disclosure  of  Stock  Ownership 

(b)  Each  air  carrier  shall  submit  anntially, 
and  at  such  other  times  as  the  Board  shall 
require,  a  list  showing  the  names  of  each  of 
Its  stockholders  or  members  holding  more 
than  5  per  centum  of  the  entire  capital  stock 
or  capital,  as  the  case  may  be,  of  such  air 
carrier,  together  with  the  name  of  any  person 
for  whose  account,  if  other  than  the  holder, 
such  stock  is  held;  and  a  report  setting  forth 
a  description  of  the  shares  of  stock,  or  other 
Interest,  held  by  such  air  carrier,  or  for  its 
account,  in  persons  other  than  Itself.  Any 
person  owning,  beneficially  or  as  trustee, 
more  than  5  per  centum  .of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may  be. 
of  an  air  carrier  shall  submit  annually,  and 
at  such  other  times  as  the  Board  may  require, 
a  description  of  the  shares  of  stock  or  other 
Interest  owned  by  such  person,  and  the 
amount  thereof. 

Disclosure  of  Stock  Ownership  by  Officer  or 
Director 

(c)  Each  officer  and  director  of  an  air  car- 
rier shall  annually  and  at  such  other  times 
as  the  Board  shall  require  transmit  to  the 
Board  a  report  describing  the  shares  of  stock 
or  other  mterests  held  by  him  in  any  air  car- 
rier, any  person  engaged  m  any  phase  of 
aeronautics,  or  any  common  carrier,  and  in 
any  person  whose  principal  business,  in  pur- 
pose or  in  fact,  is  the  holding  of  stock  in.  or 
control  of,  air  carriers,  other  persons  engaged 
In  any  phase  of  aeronautics,  or  common  car- 
riers. 

Form  of  Accounts 

(d)  The  Board  shall  prescribe  the  forms  of 
any  and  all  accounts,  records,  and  memo- 
randa to  be  kept  by  air  carriers,  including  the 
accounts,  records,  and  memoranda  of  the 
movement  of  traffic,  as  well  as  of  the  receipts 
and  expenditures  of  money,  and  the  length 
of  time  such  accounts,  records,  and  memo- 
randa shall  be  preserved;  and  It  shall  be  un- 
lawful for  air  carriers  to  keep  any  accounts, 
records,  or  memoranda  other  than  those  pre- 
scribed or  approved  by  the  Board:  Provided. 
That  any  air  carrier  may  keep  additional  ac- 
counts, records,  or  memoranda  if  they  do  not 
impair  the  integrity  of  the  accounts,  records, 
or  memoranda  prescribed  or  approved  by  the 
Board  and  do  not  constitute  an  undue  finan- 
cial burden  on  such  air  carrier. 

Inspection  of  Accounts  and  Property 

(e)  The  Board  shall  at  all  times  have  ac- 
cess to  all  lands,  buildings,  and  equipment 
of  any  air  carrier  or  foreign  air  carrier  and 
to  all  accounts,  records,  and  memorandums, 
including  all  documents,  papers,  and  cor- 
respondence, now  or  hereafter  existing,  and 
kept  or  required  to  be  kept  by  air  carriers, 
foreign  air  carriers,  or  ticket  agents  and  it 
may  employ  special  agents  or  auditors,  who 
shall  have  authority  under  the  orders  of  the 
Board  to  inspect  and  examine  any  and  all 
such  lands,  buildings,  equipment,  accounts, 
records,  and  xnemorandums.  The  provisions 
of  this  section  shall  apply,  to  the  extent 
found  by  the  Board  to  be  reasonably  neces- 
sary for  the  administration  of  this  Act,  to 
persons  having  control  over  any  air  carrier, 
or  affiliated  with  any  air  carrier  within  the 
meaning  of  section  5(8)  of  the  Interstate 
Commerce  Act,  as  amended. 

In  addition  to  that,  under  the  Securi- 
ties Act  of  1934,  sections  13(d)  and  14(d) 
again  provide  for  disclosure  of  corporate 
acquisition,  including  the  identity  of 
purchasers,  the  source  of  funds,  and 
plans  for  corporate  liquidation  and 
changes  in  corporate  structure.  Again  I 
include  the  actual  language. 

Sec.  13(d)  Reports  by  persons  acquiring 
more  than  five  per  centum  of  certain  classes 
of  securities 
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(1)  Any  person  who,  after  acquiring  di- 
rectly or  Indirectly  the  beneficial  ownership 
of  any  equity  security  of  a  class  which  Is 
registered  pursuant  to  section  782  of  this 
title,  or  any  equity  security  of  an  insurance 
company  which  would  have  been  required 
to  be  so  registered  except  flor  the  exemption 
contained  in  section  782(g)  (2)  (O)  of  this 
title,  or  any  equity  security  Issued  by  a 
closed-end  Investment  company  registered 
under  the  Investment  Company  Act  of  1940 
[16  U.S.C.  80a-l  et  seq.];  Is  directly  or  Indi- 
rectly the  beneficial  owner  of  more  than  5 
per  centum  of  such  class  shall,  within  ten 
days  after  such  acquisition,  send  to  the  Issuer 
of  the  security  at  Its  principal  executive  of- 
fice, by  registered  or  certified  mall,  send  to 
each  exchange  where  the  security  is  traded, 
and  file  with  the  Commission,  a  statement 
containing  such  of  the  following  information, 
and  such  additional  information,  as  the  Com- 
mission may  by  rules  and  regulations  pre- 
scribe as  necessary  or  appropriate  In  the  pub- 
lic Interest  or  for  the  protection  of  in- 
vestors— 

(A)  the  background  and  identity  of  all 
persons  by  whom  or  on  whose  behalf  the 
purchases  have  been  or  are  to  be  affected: 

(B)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used  in 
making  the  purchases,  and  if  any  part  of  the 
purchase  price  or  proposed  purchase  price  is 
represented  or  Is  to  be  represented  by  funds 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  such  security,  a  description 
of  the  transaction  and  the  names  of  the  par- 
ties thereto,  except  that  where  a  source  of 
funds  is  a  loan  made  In  the  ordinary  course 
of  business  by  a  bank,  as  defined  in  section 
78c(a)  (6)  of  this  title,  if  the  person  filing 
suctu^tatement  so  requests,  the  name  of  the 
bankyShall  not  be  made  available  to  the 
public; 

(C)  if  the  purpose  of  the  purchases  or 
prospective  purchases  is  to  acquire  control 
of  the  business  of  the  issuer  of  the  securities, 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  issuer,  to  sell  its 

"assets  to  or  merge  it  with  any  other  persons. 
or  to  make  any  other  major  change  In  its 
business  or  corporate  structure; 

(O)  the  number  of  shares  of  such  security 
which  are  beneficially  owned,  and  the  num- 
ber of  shares  concerning  which  there  is  a 
right  to  acquire,  directly  or  indirectly,  by  (1) 
such  person,  and  (11)  by  each  associate  of 
such  person,  giving  the  name  and  address  of 
each  such  associate;  and 

(E)  information  as  to  any  contracts,  ar- 
rsjigements,  or  understandings  with  any  per- 
son with  respect  to  any  securities  of  the  is- 
suer, including  but  not  limited  to  transfer 
of  any  of  the  securities.  Joint  ventures,  loan 
or  option  arrangements,  puts  or  calls,  guar- 
anties of  loans,  guaranties  against   loss  or 

.guaranties  of  profits,  division  of  losses  or 
profits,  or  the  giving  or  withholding  of  prox- 
ies, naming  the  persons  with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  into,  and  giving  the  de- 
tails thereof. 

(2)  If  any  material  change  occurs  in  the 
facte  set  forth  in  the  statements  to  the  is- 
suer and  the  exchange,  and  in  the  statement 
filed  with  the  Commission,  an  amendment 
shall  be  transmitted  to  the  Issuer  and  the 
exchange  and  shall  be  filed  with  the  Con^- 
mlsBlon,  in  accordance  with  such  rules  and 
regulations  as  the  Commission  may  pre- 
scribe as  necessary  or  appropriate  in  the 
public  Intertst  or  for  the  protection  of 
investors. 

(3)  When  two  or  more  peri^ons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  acquiring, 
holding,  or  disposing  of  securities  of  an  is- 
•uer.  such  syndicate  or  group  shall  be  deemed 
a  "person"  for  the  purposes  of  this  subsec- 
tion. 

(4)  In  determining,  for  piuposes  of  this 


subsection,  any  percentage  of  a  class  of  any 
security,  such  class  shall  be  deemed  to  con- 
sist of  the  amount  of  the  outstanding  securi- 
ties of  such  class,  exclusive  of  any  securities 
of  such  class  haid  by  or  for  the  account  of 
the  issuer  or  a  subsidiary  of  the  issuer. 

(5)  The  Conttnlssion.  by  rule  or  regula- 
tion or  by  order,  may  permit  any  person  to 
file  in  lieu  of  the  statement  required  by 
paragraph  ( 1 )  of  this  subsection  or  the  rules 
and  regulations  thereunder,  a  notice  stating 
the  name  or  such  person,  the  number  of 
shares  of  any  equity  securities  subject  to 
paragraph  ( 1 )  which  are  owned  by  him.  the 
date  of  their  acquisition  and  such  other  In- 
formation as  tlje  Commission  may  specify, 
if  it  appears  to  the  Commission  that  such 
securities  were  acquired  by  such  person  in 
the  ordinary  course  of  his  business  and  were 
not  acquired  for  the  purpose  of  and  do  not 
have  the  effect  of  changing  or  influencing 
the  control  of  the  issuer  nor  in  connection 
with  or  as  a  pattlclpant  in  any  transaction 
having  such  purpose  or  effect. 

(6)  The  provisions  of  this  subsection  shall 
not  apply  to — 

(A)  any  acquisition  or  offer  to  acquire 
securities  made  or  proposed  to  be  made  by 
means  of  a  registration  statement  under  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et  seq.|; 

(B)  any  acquisition  of  the  beneficial  own- 
ership of  a  security  which,  together  with  all 
other  acquisitions  by  the  same  person  of 
securities  of  the  same  class  during  the  pre- 
ceding twelve  months,  does  not  exceed  2  per 
centum  of  that  class; 

(C)  any  acqulEltlon  of  an  equity  security 
by  the  Issuer  of  such  security; 

(D)  any  acquisition  or  proposed  acquisi- 
tion of  a  security  which  the  Commission,  by 
rules  or  regulations  or  by  order,  shall  ex- 
empt from  the  provisions  of  this  subsection 
as  not  entered  into  for  the  purpose  of,  and 
not  having  the  effect  of.  changing  or  influ- 
encing the  control  of  the  issuer  or  otherwise 
as  not  comprehended  within  the  purposes  of 
this  subsection. 

Sec.  14(d)  Tender  offer  by  owner  of  more 
than  flve  per  centum  of  class  of  securities; 
exceptions 

(1)  It  shall  be  unlawful  for  any  person, 
directly  or  Indirectly,  by  use  of  the  mails  or 
by  any  means  or  Instrumentality  of  inter- 
state commerce  or  of  any  facility  of  a  na- 
tional securities  exchange  or  otherwise,  to 
make  a  tender  offer  for.  or  a  request  or  invi- 
tation for  tenders  of,  any  class  of  any  equity 
security  which  la  registered  pursuant  to  sec- 
tion 781  of  this  title,  or  any  equity  security 
of  an  insurance  company  which  would  have 
been  required  to  be  so  registered  except  for 
the  exemption  oontained  in  section  781(g) 
(21  (G)  of  this  title,  or  any  equity  security 
Issued  by  a  closad-end  Investment  company 
registered  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l  et  seq.),  if,  after 
consummation  thereof,  such  person  would, 
directly  or  indirectly,  be  the  beneflcial  owner 
of  more  than  5  per  centum  of  such  class, 
unless  at  the  time  copies  of  the  offer  or  re- 
quest or  invitation  are  first  published  or  sent 
or  given  to  security  holders  such  person  has 
filed  with  the  Commission  a  statement  con- 
taining such  of  the  information  specified  in 
section  78m (d)  of  this  title,  and  such  addi- 
tional information  as  the  Commission  may 
by  rules  and  regulations  prescribe  as  neces- 
sary or  appropriate  in  the  public  Interest  or 
for  the  protection  of  investors.  All  requests 
or  invitations  for  tenders  or  advertisements 
making  a  tender  offer  or  requesting  or  invit- 
ing tenders  of  such  a  security  shall  be  filed 
as  a  part  cf  such  statement  and  shall  contain 
such  of  the  Information  contained  in  such 
statement  as  the  Commission  may  by  rules 
and  regulations  prescribe.  Copies  of  any  ad- 
ditional material  soliciting  or  requesting 
such  tender  offers  subsequent  to  the  initial 
sollcltatlcn  or  request  shall  contain  such  in- 
formation as  the  Commission  may  by  rules 
and  regulations  prescribe  as  necessary  or  ap- 
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proprlate  in  the  public  Interest  or  for  the 
protection  of  Inveators,  and  shall  be  filed 
with  the  Commlssloh  not  later  than  the  time 
copies  of  such  material  are  first  published  or 
sent  or  given  to  security  holders.  Copies  of  all 
statements,  in  the  lorm  in  which  such  ma- 
terial is  furnished  to  security  holders  and  the 
Commission,  shall  be  sent  to  the  issuer  not 
later  than  the  date  such  material  is  first 
published  or  sent  or  given  to  any  security 
holders. 

(2)  When  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  acquiring, 
holding,  or  disposing  of  securities  of  an  is- 
suer, such  syndicate  or  group  shall  be  deemed 
a  "person"  for  purposes  of  this  subsection. 

(3)  In  determining,  for  purposes  of  this 
subsection,  any  percentage  of  a  class  of  any 
security,  such  class  shall  be  deemed  to  con- 
sist of  the  amount  of  the  outstanding  se- 
curities of  such  class,  exclusive  of  any  se- 
curities of  such  class  held  by  or  for  the  ac- 
count of  the  Issuer  or  a  subsidiary  of  the 
issuer. 

(4)  Any  solicitation  or  recommendation  to 
the  holders  of  such  a  security  to  accept  or 
reject  a  tender  offer  or  request  or  invitation 
for  tenders  shall  be  made  in  accordance  with 
such  rules  and  regulations  as  the  Commis- 
sion may  prescribe  as  necessary  or  appropri- 
ate in  the  public  Interest  or  for  the  protec- 
tion of  investors. 

(5)  Securities  deposited  pursuant  to  a 
tender  offer  or  request  or  invitation  for 
tenders  may  be  withdrawn  by  or  on  behalf 
of  the  depositor  at  any  time  until  the  ex- 
piration of  seven  days  after  the  time  defini- 
tive copies  of  the  offer  or  request  or  in- 
vitation are  first  published  or  sent  or  given 
to  security  holders,  and  at  any  time  after 
sixty  days  from  the  date  of  the  original 
tender  offer  or  request  or  invitation,  except 
as  the  Commission  may  otherwise  prescribe 
by  rules,  regulation*,  or  order  as  necessary 
or  appropriate  in  the  public  Interest  or  for 
the  protecton  of  Invastors. 

(6)  Where  any  person  makes  a  tender  of- 
fer, or  request  or  invitation  for  tenders,  for 
less  than  all  the  outstanding  equity  securi- 
ties of  a  class,  and  where  a  greater  number 
of  securities  is  deposited  pursuant  thereto 
within  ten  days  after  copies  of  the  offer 
or  request  or  invitation  are  first  published 
or  sent  or  given  to  security  holders  than 
such  person  is  bound  or  willing  to  take  up 
and  pay  for,  the  sacurlties  taken  up  shall 
be  taken  up  as  nearly  as  may  be  pro  rata,  dis- 
regarding fractions,  according  to  the  number 
of  securities  deposited  by  each  depositor.  The 
provisions  of  this  subsection  shall  also  apply 
to  securities  deposited  within  ten  days  after 
notice  of  an  increase  in  the  consideration 
offered  to  security  holders,  as  described  in 
paragraph  (7).  is  first  published  or  sent  or 
given  to  security  holders. 

(7)  Where  any  person  varies  the  terms  of 
a  tender  offer  or  request  or  invitation  for 
tenders  before  the  ejtplratlon  thereof  by  in- 
creasing the  consideration  offered  to  holders 
of  such  securities,  such  person  shall  pay  the 
increased  consideration  tor  each  security 
holder  whose  securities  are  taken  up  and 
paid  for  pursuant  to  the  tender  offer  or  re- 
quest or  invitation  for  tenders  whether  or 
not  such  securities  have  been  taken  up  by 
such  person  before  the  variation  of  the 
tender  offer  or  request  or  invitation. 

(8)  The  provisions  of  this  subsection  shall 
not  apply  to  any  offer  for,  or  request  or 
Invitation  for  tenders  of.  any  security — 

(A)  if  the  acquisition  of  such  security,  to- 
gether with  all  other  acquisitions  by  the 
same  person  of  securities  of  the  same  class 
during  the  preceding  twelve  months,  would 
not  exceed  2  per  centum  of  that  class; 

(B)  by  the  issuer  of  such  security;  or 

(C)  which  the  Commission,  by  rules  or 
regulations  or  by  order,  shall  exempt  from 
the  provisions  of  thU  subsection  as  not  en- 
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tered  into  for  the  purpose  of.  and  not  having 
the   effect   of.   changing   or   influencing   the 
control  of  the  issuer  or  otherwise  as  not  com 
prehended  within  the  purposes  of  this  sub- 
section. 

It  is  again  a  demonstration  for  the 
gentleman  from  West  Virginia  for  his 
undying  vigilance  for  the  safety,  for  the 
enhancement  in  the  future  of  American 
aviation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  has  again 
expired. 

(At  the  request  of  Mr.  Milford  and  by 
unanimous  consent,  Mr.  Staggers  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MILFORD.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  as  I 
understood  it  during  committee  delib- 
erations, one  of  the  main  reasons  why 
this  feature  was  added  to  the  bill  had 
to  do  with  capital  problems.  In  the  case 
of  some  small  carriers  acquiring  the  next 
generation  airplanes,  it  was  my  under- 
standing that  in  order  to  acquire  a  next 
generation  airplane  the  small  carrier 
might  have  to  increase  its  capital  almost 
100  percent. 

Mr.  STAGGERS.  This  has  nothing  to 
do  with  that.  That  has  been  the  law.  It 
has  been  in  the  law.  That  is  for  one  car- 
rier that  is  physically  unable  to  acquire 
others,  but  this  provision  was  put  into 
the  bill  at  that  time.  I  just  wanted  to  be 
sure  that  it  was  not  taken  out,  and  that 
they  still  have  that  authority  to  do  it  to 
protect  themselves. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  has 
expired. 

(At  the  request  of  Mr.  Levitas  and  by 
unanimous  consent,  Mr.  Staggers  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  would" 
also  hke  to  give  the  gentleman  some 
assurances  on  that  point.  I  should  point 
out  that  the  bill  passed  by  the  other 
b(}dy  contains  in  section  16  a  provision 
which  specifically  gives  the  CAB.  on  its 
initiative,  authority  to  suspend  any  cer- 
tificate of  any  carrier  at  any  time'when 
the  public  Interest  so  requires.  So.  that 
is  in  the  bill  passed  by  the  other  body 
and  will  be  a  matter  of  conference 

Mr.  STAGGERS.  I  thank  the  gentle- 

The  CHAIRMAN.  The  Clerk  will  read 
section  15. 

The  Clerk  read  as  follows : 

RATES  or  CARRIAGE  FOR  PERSONS  AND  PROPERTY 

4„frf,  '5  S«="on  404(a)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1374(a),i), 
lL*T"***?  ^^  inserting  "authorized  to  en- 
f,T  ,     ^'^^e^uled  air  transportation  by  cer- 

3^  of\hK  .^tf  """P"""  ""'*"  ^•''^"on  ^e'b) 
semicolon  """•^'I'^tely  before  the  first 

Mr.  ANDERSON  of  California  (during 
the  reading)  Mr^Chairman.  I  ask  unan! 
Imous  consent  that  section  15  be  con- 
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sidered  as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  15? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

•    RATES  F03  TERMINATION  OF  MAIL 

Sec.  16.  (a)  Clause  (3)  of  the  second  sen- 
tence of  section  406(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1376(b)  )  is 
amended  to  read  as  follows:  (3)  the  need 
of  each  such  air  carrier  (other  than  a  sup- 
plemental air  carrier)  for  compensation  for 
the  transportation  of  mall  sufficient  to  In- 
sure the  performance  of  such  service,  and — 

••(A)  during  the  period  beginning  on  the 
date  of  enactment  of  this  clause  and  ending 
on  January  1.  1983.  both  dates  inclusive,  to- 
gether with  all  other  revenue  of  the  air 
carrier  from  the  service  for  which  the  com- 
pensation is  being  paid:  and 

■■(B)  after  January  1,  1983.  together  with 
all  other  revenue  of  the  air  carrier. 
to  enable  such  air  carrier  under  honest,  eco- 
nomical, and  efficient  management,  to  pro- 
vide (except  for  modifications  with  respec* 
to  an  individual  city  determined  after  Jan- 
uary 1.  1983.  to  be  required  by  the  public 
interest,  after  giving  interested  parties  an 
opportunity  for  an  evidentiary  hearing  with 
respect  to  air  transportation  for  such  in- 
dividual city)  air  transportation  of  at  least 
the  same  extent,  character,  and  quality  as 
that  provided  during  the  vear  ending  De- 
cember 31.  1977.  to  maintain  and  continue 
the  development  of  air  transportation  to  the 
extent  and  of  the  character  and  quality  re- 
quired for  the  commerce  of  the  United 
States,  the  Postal  Service,  and  the  national 
defense.^'. 

(b)  Section  406  of  the  Federal  Aviation 
Act  of  1958  shall  cease  to  be  in  effect  after 
the  last  day  of  the  ten-year  period  which  be- 
gins on  the  date  of  enactment  of  this  Act. 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  16  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    MINETA 

Mr.  MINETA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mineta;  On 
page  101.  line  12.  after  the  word  'defense.^' 
insjrt  the  following:  ■'Proi'tded.  That  rules 
of  compensation  paid  to  any  carrier  here- 
under for  service  performed  between  the  date 
of  enactment  of  this  proviso,  and  January 
1.  1983.  shall  be  based  on  the  subsidy  need 
of  such  carrier  with  respect  to  service  per- 
formed to  points  for  which  such  carrier  was 
entitled  to  receive  compensation  for  serv- 
ing during  calendar  1977.  such  subsidy  need 
in  the  case  of  any  local  service  carrier  to  be 
based  on  the  adjusted  eligible  need  of  such 
carrier  determined  in  a  manner  consistent 
wi;^  the  provisions  of  Local  Service  Class 
Subsidy  Rate  VIII.  with  technical  adjust- 
ments, and  in  the  case  of  any  other  carrier 
receiving  compensation  during  the  twelve 
months  ended  June  30.  1978.  to  be  deter- 
mined pursuant  to  the  method  in  effect  dur- 
ing the  twelve  months  ended  June  30.  1978." 

Mr.  MINETA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 


to  dispense  with  further  reading  of  the 
amendment,  and  that  it  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
Mr.  MINETA.  Mr.  Chairman.  I  offer 
an  amendment  to  section  16  of  H.R. 
12611,  relating  to  subsidized  air  service. 
One  of  the  major  concerns  of  the 
regulatory  reform  movement  has  been  to 
assure  that  airline  service  to  small  com- 
munities be  preserved  while  creating  a 
more  competitive  and  less  regulated  air- 
line industry. 

H.R.  12611.  as  drafted  by  the  Com- 
mittee of  Public  Works  and  Transporta- 
tion, will  maintain  the  small  community 
air  service  now  enjoyed  in  the  United 
States.  The  bill  requires  continuation  of 
the  current  subsidy  system  now  adminis- 
tered by  the  CAB  for  a  4-year  transition 
period.  Under  this  program,  which  has 
bcoad  congressional  and  community  sup- 
ix)rt,  certificated  local  service  airlines  are 
paid  Federal  subsidy  to  provide  service  to 
more  than  200  communities  which  would 
probably  not  otherwise  receive  airline 
service. 

It  was  the  committee's  intention  that 
the  CAB  not  involuntarily  replace  the 
certificated  local  service  carriers  during 
the  4-year  transition  period  we  have 
allowed.  While  H.R.  12611  actually  ex- 
tends the  current  subsidy  program  for  10 
years,  it  only  guarantees  it  for  the  4-year 
transition  period  after  which  the  Board 
may,  on  a  case-by-case  basis  and  with 
an  evidentiary  hearing,  substitute  com- 
muter airlines  or  air  taxis  for  certificated 
local  service  carriers,  if  the  Board  finds 
that  the  public  would  be  better  served  by 
such  a  change. 

These  provisions  were  developed  by  the 
committee  f-or  several  reasons.  First, 
there  was  concern  that  without  a  con- 
tinuing subsidy  program  for  the  local 
service  airlines  they  might  abandon  serv- 
ice to  some  small  communities. 

Second,  while  in  the  long  run  many 
communities  might  be  better  served  by 
small  aircraft  with  the  possibility  of  re- 
duced Government  subsidy,  we  believed 
that  such  a  change  should  occur  grad- 
ually. In  that  way.  the  certificated  local 
ser\'ice  airlines  which  have  pioneered 
small  community  air  service  would  be 
able  to  make  the  transition  from  small 
community  service  status  to  regional 
trunkline  status. 

The  Senate,  in  its  version  of  the  regu- 
latory reform  legislation,  has  also  passed 
a  similar  program. 

Now.  although  the  CAB  has  indicated 
its  intention  to  proceed  gradually  in 
replacing  the  existing  subsidy  program, 
therifjhas  nevertheless  been  considerable 
concern  expressed  about  the  Board's  re- 
cent proposals  relating  to  subsidized  air 
service.  It  is  for  this  resison  that  I  am 
offering  an  amendment  to  clarify  the 
committee's  intention  with  respect  to  the 
subsidy  program  during  the  4-year  tran- 
sition period. 

The  CAB  has  under  consideration  a 
proposal  which  would  eliminate  subsidy 
for  any  community  which  is  not  "isolated 
from  the  national  air  transportation  sys- 
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tem,"  and  which  enplanes  fewer  than  5 
or  more  than  25  passengers  per  day.  The 
Isolation  factor  has  been  traditionally 
interpreted  by  the  Board  to  mean  any 
community  which  is  more  than  a  drive 
of  an  hour  and  one-half  from  an  existing 
airport.  The  application  of  these  two 
standards  could  eliminate  most  cities 
currently  receiving  subsidized  air  service 

My  amendment.  Mr.  Chairman,  sim- 
ply reaffirms,  in  more  precise  language. 
the  policy  determination  made  by  the 
committee  that  for  the  next  4  years  the 
small  commimity  service  program  be 
maintained  on  the  present  basis;  and 
that  these  new  standards — while  poten- 
tially appropriate  after  the  4-year  tran- 
sition period — not  be  applied  during  that 
time. 

Let  me  say  in  concluding  that  it  is  not 
the  intent  of  this  amendment  to  freeze 
into  law  the  exact  subsidies  paid  at  pres- 
ent under  a  rate  known  by  the  title. 
"Class  Rate  VIII."  This  amendment  will 
permit  the  Board  to  develop  new  class 
rates  as  the  need  arises  and  make  techni- 
cal changes  to  insure  that  the  rate  is  fair 
to  the  public  and  fair  to  the'  airlines.  It 
will  not,  however,  permit  the  abandon- 
ment of  the  principles  embodied  in  the 
class  rate  which  would  lead  to  a  new  sub- 
sidy program  comparable  to  that  con- 
templated by  the  Board  if  it  applied 
the  "isolation  factor"  and  enplanements 
factor. 

In  addition,  I  believe  it  is  important  to 
point  out  that  if,  under  this  amendment. 
any  local  service  airline  reaches  the  point 
where  it  is  making  enough  profit  over  a 
sustained  period  without  further  need  for 
subsidy,  then  the  Board  may,  following 
procedures  currently  in  effect,  remove  an 
airline  from  subsidy— notwithstanding 
the  fact  that  the  carrier  may  continue  to 
serve  cities  which  are  eligible  for  subsidy- 
supported  airline  service.  For  example 
3  years  ago  the  Board  ended  subsidy  for 
Allegheny  Airlines  and  more  recently 
pr(4)osed  that  Texas  International  Air- 
lines be  removed  from  subsidy.  Under  the 
terms  of  this  amendment,  the  Board 
would  continue  to  have  such  authority. 

I  urge  my  colleagues  to  vote  for  this 
amendment  which  will  assure  a  continu- 
ation of  the  present  system  of  airlire 
service  to  our  small  cities  and  towns 
during  the  4-year  transition  period  en- 
visioned by  H.R.  12611. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  California  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  support  the  amendment. 

The  objective  of  H.R.  12611  is  to  main- 
tain the  same  extent,  character,  and 
quality  of  subsidized  air  service  for  the 
next  4  years.  The  amendment  adds 
clarifying  language  to  further  this  ob- 
jective. At  the  same  time  the  amend- 
ment leaves  CAB  flexibility  to  make  ad- 
justments in  the  subsidy  formula,  so  that 
subsidy  paynvents  will  be  limited  to  the 
actual  costs  of  providing  air  service  ef- 
ficiently. 

Mr.  SNYDER.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Mtoita). 


The  amendment  was  agreed  to. 

The  CHAIRMAN.  Ther6  being  no  fur- 
ther amendments  to  section  16,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

LOCAL    SERVICC    AIR    CARRIER    COMPENSATION 

Sec.  17.  (a)  The  last  sentence  of  section 
406(b)  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (49  U.S.C.  1376(b)).  is  amended 
as  follows: 

(1)  By  striking  out  "the  year  1966"  and 
inserting  In  Ueu  thereof  "the  years  1964. 
1965,  and  1966". 

(2)  By  striking  out  "Rate  III-A"  and  In- 
serting In  lieu  thereof  "Rates  III  and- III-A". 

(3)  By  striking  out  "order  E-23850  (44 
CAB  637  et  seq.)  "  and  Inserting  in  lieu  there- 
of "orders  E-21311  and  E-23850  (41  CAB  138 
et  seq.  and  44  CAB  637  et  seq.)  ". 

(b)  Section  12(b)  of  Public  Law  95-163. 
Ninety-fifth  Congress,  approved  November  9, 
1977,  is  amended  by  striking  out  "the  year 
1966"  and  inserting  in  lieu  thereof  "the  year 
1964.  1965,  or  1$66". 

Mr.  ANDERSON  of  CaUfornia  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  17  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY     MR.     ERTEL 

Mr.  ERTEL.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ertel:  Page  101. 
strike  out  line  16  and  all  that  follows  through 
line  6  on  page  102, 

Renumber  succeeding  sections  accordingly. 

Mr.  ERTEL.  Mr.  Chairman,  this  is  a 
very  simple  amendment.  It  merely  strikes 
the  section  which  will  give  a  subsidy  to 
two  airlines.  What  it  does  is  it  knocks 
out  a  subsidy  for  an  airline  that  no 
longer  exists,  which  is  Mohawk,  which 
was  the  subject  of  a  very  nice  article  in 
the  St.  Petersburg  Times  which  says: 
"House  panel  votes  money  for  airline 
that  no  longer  exists." 

What  this  is  in  my  judgment  is  a  gift 
from  the  U.S.  Government  to  the  Al- 
legheny Airlines.  If  there  is  anybody 
here  who  should  favor  Allegheny,  I 
should  because  they  have  a  lot  of  con- 
stituents in  my  district.  Allegheny  Air- 
lines was  formed  in  a  small  city  just  to 
the  north  of  where  I  live,  so  I  should  be 
here  arguing  for  Allegheny  Airlines  to 
get  this  $1  million  as  a  ripoff  from  the 
U.S.  Government,  and  that  is  what  it  is. 
make  no  mistake  about  it. 

Let  me  explain  the  facts  of  this  par- 
ticular situation.  This  is.  incidentally, 
part  of  that  well-balanced  bill  that  was 
agreed  upon  by  the  committee. 

Allegheny  Airlines  took  over  Mohawk 
in  1972  through  a  merger.  Mohawk  back 
in  about  1966  or  1965  contended  through 
a  rate  subsidy  case  that  they  were  en- 
titled to  certain  money. 

They  had  a  hearing  on  it  and  there  was 
a  compromise  and  an  agreement,  and 
Mohawk  never  took  an  appeal. 

There  was  a  compromise  agreement 
and  Mohawk  never  took  an  appeal. 
Other  carriers  who  had  the  same  argu- 
ments, appealed,  and  they  won  in  some 
"of  them,  some  of  them  lost,  at  the  cir- 
cuit courts  of  appeals,  there  was  a  con- 


flict in  the  circuit  courts  of  appeals  in 
the  decision.  Allegheny,  incidentally, 
was  one  of  those  carriers  that  appealed 
and  they  won  at  the  circuit  court  level. 
Meanwhile,  back  at  Mohawk,  Mohawk 
settled  at  the  administrative  level.  We  do 
not  know  what  they  got.  We  cannot  find 
the  records.  The  CAB  has  searched  and 
they  cannot  tell  us  what  the  trade-off 
was,  but  it  was  a  compromise.  So  what 
they  chose  to  do  was  to  settle  their  case. 
Allegheny  won  their  case  on  kppeal. 
Later  Mohawk  merged  into  Allegheny, 
now  Allegheny  comes  back  to  us,  the 
Congress,  in  a  reform  bill  to  reform  the 
provisions  of  the  Air  Transportation  Act 
and  say,  "Give  us  this  money  that  Mo- 
hawk compromised  away  over  10  years 
ago.  Give  it  to  us  because  we  took  over 
Mohawk." 

And  we  certainly  voted  them  this 
money.  And  that  is  what  we  are  doing 
here  today. 

Make  no  mistake  about  it.  Allegheny 
has  no  valid  claim  to  that  money  any 
more  than  you  have  a  claim  on  the 
money  that  we  may  have  underpaid  the 
Indians  for  Manhattan  Island. 

To  me  it  is  inappropriate  to  have  this 
in  a  reform  bill.  It  is  not  reform.  It  is  not 
even  equitable. 

I  raised  these  objections  in  the  com- 
mittee and  Allegheny  sent  their  attorney 
in  to  see  me.  So  I  sat  down  and  listened 
to  their  attorney  and  for  about  2  hours 
we  went  through  the  whole  process  of 
what  happened.  The  Allegheny  attorney 
Anally  said.  "You  know.  I  argued  this  for 
Allegheny  on  appeal  and  I  won  at  the 
circuit  court  level." 

I  said.  "Can  you  tell  me  why  Mohawk 
settled  at  the  administrative  level?" 

He  said.  "No,  I  can't." 

I  said,  "Did  you  ever  think  about  suing 
him  for  malpractice  if  there  was  mal- 
practice? Why  are  you  coming  to  the 
U.S.  Congress  to  give  you  the  money 
which  you  did  not  get  in  a  compromise 
which  was  made  with  the  U.S.  Govern- 
ment?" 

And  he  never  had  an  answer. 

But,  yet  today  you  have  the  oppor- 
tunity to  pass  this  money  from  the  U.S. 
taxpayers  to  Allegheny  Airlines — and 
they  certainly  need  it.  I  mean  we  need  to 
give  alms  to  the  poor. 

Let  me  read  to  you  from  an  Allegheny 
press  release  which  they  have  been  kind 
enough  to  send  me, 

Allegheny  Airlines  Reports  Record  July 
Earnings 
Washington,  D,C.— Allegheny  Airlines  to- 
day reported  record  net  earnings  of  $3,050,000 
for  July,  an  Increase  of  82  percent  over  the 
$1,679,000  earnings  for  the  same  month  last 
year.  Total  revenues  were  $49,800,000,  up  17 
percent  from  $42,645,000  reported  for  July 
1977. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Ertel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ERTEL.  Mr.  Chairman,  make  no 
mistake  about  It.  this  is  alms  for  the 
rich  and  there  is  no  equitable  basis  on 
which  to  give  it  to  them.  You  will  hear 
the  argument  that  this  may  be  the  last 
time,  that  we  did  it  for  other  carriers 
but  those  were  carriers  who  went  to  the 
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Court  of  Appeals  and  lost  in  the  Court 
of  Appeals;  there  was  a  conflict  of  deci- 
sions. There  was  no  compromise  in  that 
decision. 

So  I  urge  my  colleagues  to  stop  this 
rip-off  of  the  U.S.  Tresisury. 

Mr.  RONCALIO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  . 

Mr  Chairman,  public  laJK^-163  in- 
cluded a  provlsioff  which  corrected  an 
earlier  inequity  in  the  subsidy  payment 
paid  by  the  CAB  to  Texas  International 
Airlines  and  Ozark  Airlines,  wherein  sub- 
sidy payments  to  these  carriers  made  in 
1966.  were  reduced  by  tax  loss  carry- 
backs utilized  by  those  carriers.  Legisla- 
tive history  indicates  that  while  these 
carriers  had  to  refund  part  of  their  1966 
subsidies,  other  carriers  did  not.  Section 
406(b)  of  the  Federal  Aviation  Act  as 
amended  by  Public  Law  95-163  directed 
the  CAB  to  make  a  redetermination  for 
1966  and  make  a  repayment  to  such  air 
carriers  so  entitled. 

This  act.  however,  excluded  three  air 
carriers  with  the  identical  problem.  The 
carriers  excluded  were  Frontier.  Lake 
Central,  and  Mohawk.  Lake  Central  and 
Mohawk  are  now  merged  into  Allegheny, 
but  they  excluded  Frontier.  At  the  time 
the  legislation  was  considered  it  was  dis- 
closed through  the  hearings  that  other 
airlines,  the  three  airlines  mentioned. 
Frontier.  Mohawk,  and  Lake  Central, 
were  affected,  and  should  also  be  dealt 
with. 

Mohawk.  Lake  Central,  and  Frontier 
were  adversely  affected  and  should  also 
be  dealt  with.  The  committee  provision 
would  entitle  Frontier  to  receive  a  sub- 
sidy refund  of  $433,000.  That  is  what  we 
are  talking  about  for  Frontier,  and  Al- 
legheny would  receive  $486,000  for  the 

1964  Mohawk  claim  and  $556,000  for  the 

1965  MohawK  claim. 

I  would,  assume  that  Allegheny  Airlines 
took  it  on  their  shoulders  to  take  the 
action  they  did  Ijecause  they  were  prob- 
ably directed  by  the  board  of  directors 
to  proceed  either  in  liquidation  to  g^t 
this  item  off  the  asset  books  or  convert 
it  one  way  or  another.  These  are  the 
sums  of  subsidy  under  issue  in  this 
amendment. 

My  good  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Ertel ).  a  most  dili- 
gent member  of  the  committee.  I  think 
misconstrued  this  provision,  and  feels 
that  these  airlines  would  receive  a  wind- 
fall. If  it  is  a  windfall,  then  everything 
we  appropriate  is  a  windfall.  Last  week 
we  took  care  of  every  airline  in  America 
with  a  great  windfall  for  noise  abate- 
ment. That  is  alms  for  the  rich  as  well 
as  alms  for  the  poor.  We  are  a  beloved 
Congress.  But  a  subsidy  is  a  subsidy 
nevertheless. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  a  member  of  the  commit- 
tee, and  I  am  sure  he  is  more  famihar 
with  this  legislation  than  I  am. 

I  am  disturbed  about  this  amendment 
CXXIV 1929— Part  23 


because  Allegheny  happens  to  be  the 
only  carrier  which  serves  upstate  New 
York.  In  fact,  the  members  of  the  New 
York  delegation  were  so  concerned 
about  the  inadequacy  of  air  transport 
in  New  York  State  that  we  met  with 
Allegheny  in  an  effort  to  try  to  deter- 
mine whether  we  could  get  some  trans- 
portation which  would  allow  Membera 
of  Congress  to  get  down  here  from  time 
to  time  to  attend  the  sessions,  as  well 
as  serve  the  needs  of  our  people. 

My  query  is  whether  we  are  talking 
about  a  subsidy  arrangement  which 
would  be  available  when  Allegheny  is  not 
making  a  profit,  or  are  we  talking  simply 
about  a  couple  of  ex  post  facto  subsidies? 
The  gentleman  mentioned  only  the  years 
1964  and  1965.  My  impression  has  t)een 
that  Allegheny  has  generally  been  in  the 
same  financial  situation  that  Mohawk 
was  in,  namely,  that  it  has  had  some 
good  years  and  it  has  also  had  some  bad 
years.  The  subsidy,  of  course,  was  avail- 
able only  in  those  bad  years. 

Now  if  the  Ertel  amendment  is  going 
to  knock  out  that  kind  of  arrangement, 
we  get  little  enough  service  now.  and  if 
this  further  amendment  is  adopted,  it 
might  just  finish  airline  service  entirely 
for  some  of  the  smaller  communities 
of  upstate  New  York. 

Mr.  RONCALIO.  In  that  case  I  would 
believe  that  the  gentleman  from  New 
York  (Mr.  Stratton)  ought  to  vote 
against  this  Ertel  amendment 

Mr.  STRATTON.  That  is  what  I  have 
intended  to  do. 

But  does  the  gentleman  know  whether 
this  is  just  a  one-shot  subsidy  we  are 
talking  about? 

Mr.  RONCALIO.  It  is  my  opinion  that 
this  provision  would  save  a  one-shot  ef- 
fect on  the  three  specific  amounts  I 
mentioned.  $433,000  for  Frontier  and 
two  payments,  one  for  1964  and  one  for 
1965.  respectively,  being  $486,000  and 
$556,000.  for  Allegheny. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman.  I  think  we 
ought  to  clarify  for  this  gentleman  ex- 
actly what  this  is.  This  is  not  a  subsidy 
for  Allegheny.  This  is  a  subsidy  for  Mo- 
hawk, which,  as  a  result  of  Allegheny's 
take-over,  will  now  flow  to  Allegheny. 
It  is  a  one-shot  deal.  It  is  not  a  continu- 
ing thing.  AUegheny  had  nothing  to  do 
with  this.  Allegheny  got  its  subsidy  in 
1966. 

In  fact,  the  CAB  in  their  memorandum 
to  our  committee  told  us  that  the  events 
relating  to  the  subject  matter  of  this 
amendment  in  question  took  place  more 
than  12  years  ago. 

The  records  had  been  sent  to  Alle- 
gheny. They  said  later  that  they  could 
not  find  them.  Even  when  we  went  ahead 
and  did  it  in  the  committee,  the  CAB 
could  not  substantiate  any  of  this,  and 
Allegheny  itself  could  not  substantiate 
what  the  deal  was  on  the  compromise. 
They  did  not  have  any  records:  at  least 
that  is  what  they  tell  me. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment.  It  would  be  totally 
inconsistent  and  grossly  unfair  if  the 
Congress  did  not  place  Alleglieny  and 
Frontier  in  the  same  status  as  Texas 
International  Ozark  and  other  local 
service  carriers  which  did  not  have  to 
return  subsidy  payments  because  of  in- 
consistent CAB  accounting  procedures, 
court  or  congressional  action. 

During  hearings  on  this  issue  in  the 
aviation  subcommittee,  on  which  I  serve. 
the  ranking  member  of  the  sulx^ommit- 
tee.  Mr.  Snyder,  pointed  out  there  were 
other  mstances,  besides  1966,  where  the 
CAB  treated  carriers  differently,  "nie 
CAB  then  told  us  that  Frontier,  Mo- 
hawk, and  Lake  Central  had  to  make 
subsidy  refunds  because  of  tax  loss 
carryback  adjustments  for  1964  and 
1965.  Allegheny,  of  course,  represents  the 
interests  of  Mohawk  and  Lake  Central, 
having  merged  with  these  carriers. 

The  committee,  in  considering  this 
issue  again,  believed  that  as  a  matter  of 
simply  equity,  all  local  service  carriers 
should  be  treated  the  same.  This  was 
the  rationale  in  providing  a  refund  to 
Ozark  and  Texas  International  last  year. 
These  two  carriers  had  to  return  subsidy 
payments  to  the  Government  while 
other  carriers  did  not  because  of  incon- 
sistent C.\B  accounting  procedures. 

As  I  have  indicated,  it  would  be  abso- 
lutely unconscionable  for  the  Congress 
to  treat  carriers  differently  under  the 
same  factual  situation.  TTie  Public 
Works  and  Transportation  Committee 
believe-;  that  Allegheny  and  Frontier 
must  not  be  treated  any  differently  than 
Ozark  and  Texas  International.  The 
only  reason  they  did  not  receive  reim- 
bursement under  the  1977  law  is  be- 
cause Congress  was  not  aware  that  the 
same  situation  existed  in  2  previous 
years— 1964-1965.  If  the  committee  had 
been  fully  aware  of  the  situation.  Alle- 
gheny and  Frontier  would  surely  have 
been  included  in  the  initial  legislation, 
thus  ehminating  the  need  for  the  provi- 
sion in  this  bill. 

Congressional  approval  today  would 
resolve  a  situation  which  has  resulted  in 
inequitable  subsidy  payments  under  the 
law.  The  Public  Works  and  Transporta- 
tion Committee  strongly  supported  this 
"fairness"  language  m  tne  bill.  I  urge 
the  House  to  supjlwrt  committee  action 
and  reject  this  amendment. 

Mr.  EVANS  of  Colorado  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  will  be  happy  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado  I  thank  the 
gentleman  for  yielding. 

I  understand  there  is  some  controversy 
about  Allegheny,  but  is  there  any  con- 
troversy in  relation  to  Frontier? 

Mr.  SHUSTER.  There  certainly  must 
be,  because  this  amendment  strikes  Fron- 
tier as  well. 

Mr.  EVANS  of  Colorado.  That  was 
going  to  be  my  next  question.  Then,  to 
get  at  the  problem  of  the  gentleman 
from  Peimsylvania,  apparently  both  the 
other  carriers  are  being  stricken  as  well 
in  his  amendment. 

Mr.  SHUSTER.  That  is  right.  I  am 
sure  the  gentleman  recognizes  that  al- 
though a  different  company,  Mohawk, 
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was  Involved  here,  when  a  corporation 
buys  another  corporation,  it  buys  the 
assets  and  liabilities  generally,  and  if 
there  is  something  which  in  all  fairness 
is  due  Mohawk,  a  predecessor  corpora- 
tion, that  obviously  would  flow  to  the 
company  that  purchased  them. 

Mr.  EVANS  of  Colorado.  If  the  gentle- 
man would  yield  again,  I  want  to  say  to 
my  friend,  the  gentleman  from  Pennsyl- 
vania, that  if  he  has  difBculties  wiith  Al- 
legheny and  wishes  to  strike  Allegheny 
from  the  bill,  that  is  fine,  but  I  would 
have  to  oppose  his  amendment  if  it  in- 
cludes the  striking  of  Frontier  as  well. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  I  thank  the  gentleman  for 
yielding. 

Frontier,  according  to  the  CAB,  was 
involved  within  the  same  process:  set- 
tlement. There  is  no  difference. 

Mr.  SHUSTER.  I  thank  the  gentleman. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WALSH.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  this  provision,  this  will 
be  the  final  action  that  has  to  be  taken 
by  the  Congress  to  settle  this  matter. 

Mr.  SHUSTER.  That  is  correct,  and 
we  are  assured  that  while  the  past  action 
did  not  encompass  all  the  airlines  in- 
volved, this  action  will  now  rectify  that 
unfairness,  and  there  will  be  no  further 
action  required. 

Mr.  WALSH.  I  would  further  point 
out.  If  I  may,  that  the  gentleman  from 
Pennsylvania's  reference  to  the  Alle- 
gheny balance  sheet  is  totally  irrelevant 
to  this  situation;  is  that  not  true? 

Mr.  SHUSTER.  I  believe  that  is  an  ac- 
curate observation. 

Mr.  WALSH.  Mr.  Chairman,  as  I  un- 
derstand, although  I  was  not  present  in 
the  committee  at  the  time,  the  gentleman 
V    raised  the  same  objection  in  the  commit- 
tee. The  committee  voted  it  down. 

Mr.  SHUSTER.  That  is  correct. 

Mr.  WALSH.  So  it  is  without  any 
standing  as  far  as  the  committee  is  con- 
cerned. 

Mr.  SHUSTER.  That  is  right.  The 
motion  was  overwhelmingly  defeated. 

Mr.  OOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania.  This  Ls  a  matter  that 
was  thoroughly  discussed  in  committee 
and  the  overwhelming  majority  of  our 
colleagues  on  the  committee  agreed  that 
both  Allegheny  and  Frontier  have  not 
been  treated  fairly  in  refimdlng  mail 
compensation. 

Actually,  a  precedent  has  been  set  in 
this  area  as  we  just  heard.  Are  we  to  now 
deny  the  two  airlines  in  question  their 
just  refund  when  only  last  year  this 
House  allowed  a  similar  refund  for  Ozark 
and  T«xas  International?  It  is  simply  a 
matter  of  fairness  and  equity. 

The  fact  that  one  of  the  airlines  in 
question  was  involved  in  a  consolidation 


is  totally  irrelevant.  If  you  own  stock  in 
company  X  and  company  Y  buys  the  ma- 
jority stock  and  changes  the  name  of  the 
company,  you  as  a  stockholder  still  re- 
serve your  ownership  rights  regardless  of 
the  change  of  name.  When  in  a  merger 
the  acquiring  company  assumes  assets 
and  liability.  Allegheny  should  not  lose 
its  financial  arrangement  simply  because 
it  bought  another  company,  especially 
since  it  absorbed  all  the  financial  obliga- 
tions of  the  previous  company. 

In  regard  to  the  courts,  two  circuit 
courts  actually  came  to  different  opinions 
regarding  this  question.  One  court  of  ap- 
peals held  that  Allegheny  should  be  re- 
funded the  subsidy  and  another  circuit 
court  held  that  Texas  International  and 
Ozark  should  not. 

Because  of  the  conflict  of  opinion  the 
former  Chairman  of  the  CAB  recom- 
mended to  Congress  that  legislative 
action  be  taken  to  correct  the  inequity. 
Such  action,  as  has  been  pointed  out,  was 
taken  last  year  in  behalf  of  Texas  Inter- 
national and  Ozark,  but  Congress  in- 
advertently did  not  consider  the  case  of 
Frontier  and  Allegheny  who  were  in  iden- 
tical situations.  The  present  legislation 
addresses  the  inequity.  I  think  that  Fron- 
tier and  Allegheny  have  a  good  case. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  the  gen- 
tleman stated  that  Frontier  and  Alle- 
gheny was  an  identical  situation.  Did 
Frontier  and  Mohawk  appeal? 

Mr.  OOLDWATER.  The  circumstances 
surrounding  the  original  allegations  were 
identical.  The  happenings  in  the  court 
took  several  different  directions. 

Mr.  ERTEL.  Did  they  appeal?  The 
proof  is  that  they  did  not  appeal.  They 
settled  the  case.  They  are  not  identical. 
If  you  settle  the  case,  that  is  the  end  of 
it.  You  do  not  come  back  and  say.  "We 
made  a  bad  settlement." 

Texas  International  went  to  the  cir- 
cuit court  and  lost. 

Allegheny  in  its  original  suit  went  to 
the  court  and  won.  We  corrected  that 
conflict  of  court.  This  is  an  entirely  dif- 
ferent situation.  Here  they  settled  their 
case  and  now  they  are  asking  for  addi- 
tional money. 

Mr.  TAYLOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  TAYLOR.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  gentle- 
man from  California. 

The  committee  went  over  this  very 
thoroughly.  The  section  that  was  added 
brings  equity. 

I  believe  it  is  incorrect  that  Texas  In- 
ternational went  to  court  and  won.  I 
think  they  went  to  court  and  lost  and 
that  was  the  reason  for  the  action  last 
year,  because  seven  airlines  were  treated 
one  way  and  the  others  were  treated 
another  in  identical  cases. 

It  was  the  recommendation  of  the 
Chairman  of  CAB  that  we  made  this 
legislative  correction  last  year,  which  we 
did.  The  situations  are  identical  and  it 
only  to  bring  simple  equity  to  these  air- 


lines  for  that  which   they   have   been 
denied. 

I  think  it  should  be  our  responsibility 
to  correct  it  and  I  certainly  support  the 
provisions  as  it  is  in  the  bill  and  I  hope 
we  will  reject  the  amendment  as  offered 
by  the  gentleman  from  Pennsylvania. 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
suggest  the  gentleman  puts  it  in  proper 
perspective. 

I  urge  rejection  of  the  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  it  seems  to  me  that 
this  amendment  typifies  one  of  the  prob- 
lems that  many  of  us  find  with  this  par- 
ticular bill.  It  seems  to  be  based  on  the 
general  conception  that  the  airlines  are 
all  "rolling  in  dough."  They  are  all  "fat 
cats"  and  somehow  if  we  let  everybody 
in  on  the  transportation  bonanza,  we  are 
going  to  get  better  service. 

The  fact  of  the  matter  is  that  under 
some  of  these  deregulations,  I  am  afraid 
that  many  cities  are  going  to  find  that 
they  are  going  to  get  less  service,  rather 
than  more. 

Albany,  for  example,  the  capital  of 
New  York  State,  has  virtually  no  service 
to  the  New  York  City  area  or  to  Wash- 
ington or  in  any  other  direction  except 
by  Allegheny  Airlines.  The  same  thing  is 
true  of  the  entire  upstate  area. 

As  I  mentioned  a  moment  ago,  the  sit- 
uation is  so  bad  the  flights  have  gradu- 
ally been  taken  oft  by  Allegheny  because 
apparently  they  can  do  better  financially 
somewhere  else  and  make  a  little  bit 
more  money.  It  has  gotten  so  bad  that 
our  Members  of  Congress  from  New  York 
have  had  to  meet  together  to  try  to  find 
some  way  they  could  get  some  better  air 
service  from  Buffalo,  from  Rochester, 
from  Syracuse,  and  from  Albany  so  that 
our  constituents  can  go  somewhere  by  air 
and,  incidentally,  so  that  even  we  Mem- 
bers of  Congress  can  occasionally  get 
down  here  for  service  in  this  body. 

The  fact  of  the  matter  is  that  Alle- 
gheny Airlines  did  take  over  from  Mo- 
hawk. It  is  a  good  thing  they  did,  because 
Mohawk  was  at  the  nadir  in  terms  of 
service.  They  had  some  old  two-engine 
prop  jobs,  and  some  of  them  were  dan- 
gerous. They  were  not  even  operating  on 
an  on-time  schedule. 

When  Allegheny  came  in,  we  got  some 
new  planes;  we  even  got  some  new  jet 
aircraft.  So  there  was  an  upgrading,  and 
I  would  assume  that  when  they  took  over 
from  Mohawk,  they  had  some  fairly  sub- 
stantial obligations  that  had  to  be 
settled. 

I  think  it  is  completely  misleading  to 
suggest  that  because  Allegheny  may  be 
making  money  in  their  last  quarter  they 
were  not  entitled  to  the  sums  that  were 
due  them  in  1964  or  1965. 

I  do  not  pretend  to  be  an  expert  in 
this  field,  and  I  am  not  on  the  commit- 
tee, but  I  do  know  that  the  problem  we 
face  in  upstate  New  York  is  that  we  have 
a  minimum  of  airline  service.  It  is  get- 
ting worse,  and  I  am  afraid  that  with 
this  bill  the  situation  is  going  to  deterio- 
rate even  further. 

Mr.  Chairman,  Allegheny  is  not  a  line 
that  I  have  been  enchanted  with,  and  I 
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have  spoken  rather  frankly  with  the 
president  of  that  company.  In  fact,  we 
had  a  dinner  up  in  my  district,  and  the 
Speaker  of  the  House  was  scheduled  to  be 
the  main  speaker,  but  he  could  not  get  up 
there  because  the  plane  could  not  get 
off  the  ground.  Every  time  it  went  to  the 
end  of  the  runway  to  take  off,  something 
happened. 

Allegheny  needs  new  aircraft,  and  they 
need  better  maintennce.  To  suggest  that 
they  are  rolling  in  dough  and  that  we 
can,  therefore,  punish  them  by  striking 
out  this  provision  seems  to  me  to  be  a 
very  shortsighted  point  of  view. 

This  appears  to  be,  Mr.  Chairman— 
and  I  am  sure  the  gentleman  who  is 
Chairman  of  the  Committee  of  the  Whole 
House  is  aware  of  the  situation — another 
amendment  addressed  against  New  York, 
although  this  one  is  directed  primarily 
against  upstate  New  York,  not  down- 
state  New  York.  I  would  hope  the  amend- 
ment will  be  defeated  so  at  least  some  of 
us  can  count  on  getting  to  Wasliington  by 
air. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chairman,  I  am 
quite  interested  in  the  gentleman's  com- 
ments. The  gentleman  from  New  York 
(Mr.  STRATTON)  says  this  is  an  anti-New 
York  amendment.  I  would  say  that  it  is 
probably  not  only  an  anti-New  York 
amendment  but  an  anti-Pennsylvania 
amendment.  On  the  facts  that  have  been 
presented,  I  cannot  grasp  for  sure  wheth- 
er it  is  an  anti-Pennsylvania  amend- 
ment. 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
better  aware  of  the  airline  situation  in 
New  York  than  I  am  of  the  situation  in 
Pennsylvania,  but  Allegheny  does  serv,e 
Pennsylvania,  so  perhaps  the  amendment 
would  be  directed  against  the  gentle- 
man's area  as  well.  However,  I  dare  say 
the  gentleman  has  many  more  airlines 
serving  Pittsburgh  than  we  have  serving 
Albany. 

Mr.  WALSH.  Mr.  Chairman,  wUl  the 
gentleman  yield  ? 

Mr.  STRATTON.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from  New 
York. 

Mr.  WALSH.  Mr.  Chairman,  I  think 
the  gentleman  from  New  York  (Mr. 
STRATTON)  has  put  this  amendment  in 
the  proper  perspective. 

Allegheny  Airlines  is  providing  a  serv- 
ice to  the  Northeastern  section  of  the 
country  that  is  not  being  provided  by 
any  other  airline.  For  example.  Eastern 
Airlines  walked  away  from  the  Syracuse- 
to-Washington  market,  leaving  us  totally 
without  service,  either  going  to  Syracuse 
or  coming  to  Washington.  The  only  air- 
line that  could  pick  that  service  up  and 
did  pick  it  up  was  Allegheny.  They 
stepped  into  the  breach,  and  they  are 
now  providing  better  service  than  East- 
em  provided. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  expired. 

(On  request  of  Mr.  Walsh,  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  1  additional 
minute,) 


Mr.  WALSH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  I  was 
saying,  Allegheny  is  now  providing  the 
type  of  service  we  need.  The  gentleman 
from  New  York  (B4r.  Stratton)  has  men- 
tioned that  Allegheny's  equipment  is  not 
good.  That  is  true,  it  is  not  good.  It  is  a 
"white-knuckle"  airline  most  of  the  time, 
but  they  are  trying  to  provide  some  serv- 
ice with  the  equipment  they  have.  With 
the  subsidy  that  they  will  rightfully  get 
because  of  the  settlement  with  Mohawk, 
that  will  perhaps  enable  them  to  buy 
better  equipment  and  to  provide  better 
service. 

It  is  not  just  air  service  to  Syracuse, 
Schenectady,  or  Buffalo;  it  is  service  to 
the  entire  Northeast. 

We  have  helped  the  other  airlines,  we 
have  helped  them  all  along.  This  is  an 
airline  that  is  responsive  to  our  needs.  It 
is  not  as  responsive  as  we  would  like 
sometimes,  but  they  are  trying. 

So  I  do  not  think  we  should  deprive 
them  of  this  rightfully  earned  subsidy.  It 
is  not  a  subsidy.  It  is  a  payment.  It  is  a 
moral  payment  that  they  should  have. 

Mr.  Chairman,  I  urge  the  defeat  of 
the  amendment. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  has  spoken  very  eloquently, 
and  I  subscribe  to  all  he  has  said. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  expired. 

(On  request  of  Mr.  Ertel  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  notice 
the  gentleman's  eloquent  argument  that 
New  Jfprk  State  should  have  additional 
air  service.  I  am  all  in  favor  of  that.  I 
am  in  favor  of  Pennsylvania  having  ad- 
ditional air  service.  Allegheny  has  pulled 
out  of  my  town.  It  is  not  very  good  serv- 
ice, I  agree.  But  why  should  the  gentle- 
man say  we  ought  to  give  them  a  gift? 
Are  we  going  to  nationalize  the  airlines, 
give  them  a  gift  every  time  they  are  in 
trouble?  Did  the  gentleman  take  the 
time  to  call  CAB  and  ask  if  they  settled 
the  case? 

Mr.  STRATTON.  My  understanding 
is  that  it  is  not  a  gift.  Allegheny  bought 
Mohawk  Airlines.  They  took  over,  as  I 
think  the  gentleman  from  Pennsylvania 
indicated,  Mohawk's  liabilities  as  well  as 
their  assets,  and  the  liabilities  were 
pretty  substantial.  If  those  liabilities  en- 
titled them  to  a  subsidy,  then  I  think 
they  ought  to  get  it.  Other  airlines  have 
gotten  the  same  subsidy  in  similar  cir- 
cumstances. I  do  not  see  why  we  should 
discriminate  against  Allegheny  just  be- 
cause they  pulled  out  of  the  gentleman's 
town. 

^Mr.  SHUSTER.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  would  em- 
phasize the  fact  that  the  gentleman  is 
making.  This  is  not  a  gift.  This  is  a  mat- 


ter of  simple  ^uity.  There  are  a  lot  of 
us  who  are  not  enthralled  with  the 
quality  of  Allegheny's  sendee  In  Penn- 
sylvania, for  example.  I  suppose  I  could 
strike  out  against  Allegheny,  to  try  to 
get  even  with  them  for  eliminating  serv- 
ice in  one  of  my  cities,  but  I  think  that  is 
the  wrong  way  to  go.  I  think  the  con- 
structive and  fair  thing  to  do  is  to  face 
up  to  our  obligations  and  treat  all  air- 
lines alike. 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  I  think  the  genUeman 
missed  the  point.  Does  the  gentleman 
know  of  a  settlement  and  a  lawsuit?  Is 
the  gentleman  a  lawyer? 

Mr.  STRATTON.  I  am  not  a  lawyer. 

Mr.  ERTEL.  If  you  have  a  settlement, 
you  do  not  go  back  and  say  to  the  U.S. 
Congress.  "Give  me  a  lot  of  money."  They 
had  a  right  to  go  to  court.  They  did  not 
do  that. 

Mr.  STRATTON.  This  is  a  poorly  con- 
ceived amendment.  If  there  is  a  legal  case 
then  maybe  it  ought  to  be  settled  in  the 
courts.  But  it  seems  to  me  that  adopting 
this  kind  of  an  amendment  is  the  wrong 
way  to  go. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Chau-man,  the 
point  was  made  that  this  was  settled  in 
1977  for  the  other  airlines,  so  while  they 
tried  to  get  a  solution  they  did  not  get  a 
solution  until  1977,  and  now  they  all 
should  be  treated  separately.  Any  settle- 
ment took  place  before  1977  when  the 
Congress  a:ted. 

Mr  STRATTON.  I  think  the  gentle- 
man has  explained  it  very  clearly.  I  am 
strongly  against  discrimination  in  air- 
lines. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertel). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Ertel)  there 
were — ayes  9.  noes  29. 

Mr.  ERTEL.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quonun 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 


vice. 


quorum  call  vacated 


The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Pennsylvania 
(Mr.  Ertel)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 
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So  the  amendment  was  rejected. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  section  17,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

CONSOUDATION,    MKRGES,    AND   ACQUISITION 

Sec.  18.  (a)  Section  408(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.8.C.  1378)  is 
amended — 

(1)  by  striking  out  "It  shall  be  unlawful 
unless  approved  by  order  of  the  Board  as 
provided  In  this  section — "  and  inserting  in 
lieu  thereof  "Except  as  provide^!  In  subsec- 
tion (b)  of  this  section,  It  shall  be  unlaw- 
ful— ";  and 

(2)  In  paragraph  (5)  thereof,  by  striking 
out-  "or  any  other  person  to  acquire  control 
of  any  air  carrier  In  any  manner  whatsoever : 
Provided,  That  the  Board  may  be  order  ex- 
empt any  such  acquisition  ot  a  noncertifi- 
cated  air  carrier  from  this  requirement  to 
the  extent  and  for  such  periods  as  may  be 
In  the  public  interest;'  and  Inserting  In  lieu 
thereof  "to  acquire  control  of  any  air  carrier 
In  any  manner;". 

(b)  Section  408(b)  of  such  Act  Is 
amended — 

( 1 )  by  amending  the  first  sentence  thereof 
to  read  aa  follows:  "(1)  In  any  case  in  which 
one  or  more  of  the  parties  to  a  consolidation, 
merger,  purchase,  lease,  operating  contract, 
or  acquisition  of  control,  specified  In  subsec- 
tion (a)  of  this  section  is  an  air  carrier  hold- 
ing a  valid  certificate  Issued  by  the  Board 
under  section  401(d)  of  this  section  to  engage 
In  Interstate  or  overseas  air  transportation, 
a  foreign  air  carrier,  or  a  person  controlling, 
controlled  by,  or  under  common  control  with, 
such  an  air  carrier  or  a  foreign  air  carrier, 
the  person  seeking  approval  of  such  transac- 
tion shall  present  an  application  to  the 
Board,  and  thereupon  the  Board  shall  order 
a  public  hearing  on  the  application  and  shall 
notify  the  persons  involved  In  the  consolida- 
tion, merger,  purchase,  lease,  operating  con- 
tract, or  acquisition  of  control,  and  other 
persons  known  to  have  a  substantial  Interest 
tn  the  proceeding,  of  the  time  and  place  of  a 
public  hearing."; 

(2)  In  the  second  sentence  thereof,  by 
striking  out:  ":  Provided,  That  the  Board" 
and  all  that  follows  down  through  the  period 
at  the  end  of  such  subsection  and  Inserting 
in  lieu  thereof  a  comma  and  the  following: 
"except  that  the>©oard  shall  not  approve 
such  consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of  con- 
trol— 

"(A)  if  such  consolidation,  merger,  pur- 
chase, lease,  operating  contract,  or  acquisi- 
tion 'it  control  would  result  in  a  monopoly 
or  would  be  In  furtherance  of  any  combina- 
tion or  conspiracy  to  monopolize  or  to  at- 
tempt to  monopolize  air  transportation  In 
any  region  of  the  United  States:  or 

"(B)  if  the  effect  of  such  consolidation, 
merger,  purchase,  lease,  operating  contract. 
or  acquisition  of  control  In  any  region  of  the 
United  States  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  monopoly. 
or  which  In  any  other  manner  would  be  in 
restraint  of  trade. 

unless  the  Board  finds  that  the  anticompeti- 
tive effects  of  the  proposed  consolidation, 
merger,  purchase,  lease,  ope-atlng  contract. 
or  acquisition  of  control  arc  outweighed  in 
the  public  interest  by  the  probable  effect  of 
the  consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of  control 
In  meeting  significant  transportation  needs 
of  the  community  to  be  served,  and  unless  it 
finds  that  such  significant  transportation 
needs  may  not  be  satisfied  by  any  reasonably 
available  less  anticompetitive  alternative.  In 
any  case  In  which  the  Board- determines  that 
the  transaction  which  is  the  subject  of  the 
application  does  not  affect  the  control  of  an 
■Ir  carrier  directly  engaged  In  the  operation 
of  aircraft  In  air  transportation,  does  not 


result  in  creating  a  monopoly,  and  does  not 
tend  to  restrain  competition,  and  determines 
that  no  person  disclosing  a  substantial  In- 
terest then  currently  Is  requesting  a  nearing. 
the  Board,  aftar  publication  in  the  Federal 
Register  of  notice  of  the  Board's  intention 
to  dispose  of  such  application  without  a 
hearing  (a  copy  of  which  notice  shall  be  fur- 
nished by  the  Board  to  the  Attorney  General 
no  later  than  the  day  following  the  date  of 
such  publication),  may  determine  that  the 
public  Interest  does  not  require  a  hearing 
and  by  order  approve  or  disapprove  such 
transaction.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  In  any  case  in  which  none  of  the 
parties  to  a  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of 
control,  specified  in  subsection  (a)  of  this 
section.  Is  an  air  carrier  holding  a  vaild  cer- 
tificate issued  by  the  Board  under  section 
401(d)  of  this  title  to  engage  In  Interstate 
or  overseas  air  transportation,  a  foreign  air 
carrier,  or  a  person  controlling,  controlled 
by,  or  under  common  control  with,  such  an 
air  carrier  or  a  foreign  air  carrier,  any  per- 
son seeking  approval  of  such  transaction 
shall  file  with  the  Board  not  later  than  the 
forty-fifth  day  before  the  effective  date  of 
such  transaction,  a  statement  of  its  intent 
to  ent<r  into  any  of  the  prohibited  acts  set 
forth  In  subsection  (a)  of  this  section.  The 
Board  may.  within  forty-five  days  after  the 
date  of  such  filing,  require  such  person  to 
file  an  application  for  approval  pursuant  to 
the  requirements  of  paragraph  (1)  of  this 
subsection  If  It  finds  either  that  the  pro- 
posed transaction  may  monopollze_  tend  to 
monopolize,  or  otherwise  restrain  competi- 
tion In  air  transportation  In  any  section  of 
the  country  or  that  the  person  may  not  be 
fit.  willing,  and  able  to  properly  perform  the 
transportation  authorized  by  any  license 
which  IS  a  part  of  such  transaction  and  to 
conform  to  the  provisions  of  this  Act  and 
the  rules,  regulations,  and  requirements  of 
the  Board  issued  pursuant  to  this  'Act.  Sub- 
ject to  subparagraph  (B)  of  this  paragraph, 
if  the  Board  falls  to  require  such  person  to 
file  an  application  pursuant  to  such  para- 
graph ( 1 )  within  such  forty-five  days,  the 
proposed  transaction  shall  not  be  subject  to 
subsection  (a)  of  this  section. 

"(B)  If  the  Board  determines  that  any 
transaction  is  not  subject  to  subsection  (a) 
of  this  section  as  a  result  of  the  last  sen- 
tence of  subparagraph  (A)  of  this  paragraph 
and  such  transaction  received  such  statutory 
exemption  due  to  any  fraud,  misrepresenta- 
tion, or  omission  of  relevant  and  material 
facts,  the  Board  may,  pursuant  to  rules 
which  it  is  authorized  to  prescribe,  make 
such  transaction  subject  to  subsection  (a) 
of  this  section.". 

ic)  Section  408(c)  of  such  Act  Is  amended 
by  Inserting  "any  person  controlling  such 
air  carrier,"  after  "air  carrier,"  the  first  place 
it  appears  in  such  subsection. 

(d)  (1)  Section  408(f)  of  the  Federal  Avia- 
tion Act  of  1958  Is  repealed. 

(2)   That  portion  of  the  table  of  contents 
contained   in  the  first  section  of  such  Act 
which  appears  under  the  side  heading. 
"Sec.  408.  Consolidation,  merger,  and  acqui- 
sition of  control." 
Is  amended  by  striking  out 

"(f)  Presumption  of  control.". 

Mr.  ANDEHSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  section  18  be 
considered  as  read,  printed  in  the  Rec- 
ord and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
th^equest  of  the  gentleman  from  Cali- 
fornia? 

'niei:e^was  po  objection. 
--'TTie    CliAIRMAN.    There    being    no 
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amendments  to  section  18,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

AGREEMENTS    ANP    CARRIES    DISCUSSIONS 

Sec.  19.  (a)  (1)  The  center  heading  of  sub- 
section (a)  of  section  412  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1382(a))  is 
amended  by  striking  out  "REQinsEo"  and  in- 
serting in  lieu  thereof  "and  requests  to  dis- 
cuss   COOPERATIVE     WORKING     ARRANGEMENTS". 

(2)  Subsection  (a)  of  such  section  412  is 
further  amended  by  inserting  "(1)"  imme- 
diately after  "(a)"  and  by  Inserting  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  Any  air  carrier  may  request  authority 
from  the  Board  to  discuss  possible  coopera- 
tive working  arrangements  between  such  air 
carrier  and  any  otlaer  air  carrier,  foreign  air 
carier.  or  other  carrier.". 

(b)  Section  412(b)  of  the  Federal  Aviation 
Act  of  1958  (49  VS.C.  1382(b))  is  amended 
to  read  as  follows: 

"PSOCEEDIHOS    UPON    FILING 

"(b)  Upon  filing  of  any  contract  or  agree- 
ment, or  any  modification  or  cancellation 
thereof,  pursuant  to  subsection  (a)(1)  of 
this  section,  or  upon  the  filing  of  a  request 
by  an  air  carrier  for  authority  to  discuss 
possible  cooperative  working  arrangements, 
pursuant  to  subsection  (a)  (2)  of  this  sec- 
tion, the  Board,  in  accordance  with  regula- 
tions which  it  prescribes,  shall  provide  to  the 
Attorney  General  and  the  Secretary  of  Trans- 
portation written  notice  of,  and  an  oppor- 
tunity to  submit  written  coments  on,  the 
filed  document.  The  Board  may,  upon  its 
own  Initiative  or  If  requested  by  the  At- 
torney General  or  such  Secretary,  hold  a 
hearing,  in  ticcordance  with  regulations  pre- 
scribed by  the  Board,  to  determine  if  a 
contract  or  agreement,  or  request  for  dis- 
cussion authority,  whether  or  not  previously 
approved,  is  consistent  with  the  provisions 
of  this  Act. 

"CONDITIONS    FOR    APPROVAL 

"(c)(1)  The  Board  shall  by  order  disap- 
prove any  contract  or  agreement  filed  pursu- 
ant to  subsection  (a)(1)  of  this  section, 
whether  or  not  previously  approved  by  it, 
which  it  finds  to  ba  adverse  to  the  public  In- 
terest, or  in  violation  of  this  Act.  or  which 
substantially  reduces  or  eliminates  compe- 
tition, unless  the  contract  or  agreement  is 
necessary  to  meet  a  serious  transportation 
need  or  to  secure  important  public  benefits. 
The  Board  shall  by  order  approve  any  such 
contract  or  agreement,  or  any  modification 
or  cancellation  thereof,  which  It  does  not 
find  to  be  inconslsttnt  with  the  standards  set 
forth  in  this  .section,  except  that  the  Board 
may  not  approve  any  contract  or  agreement 
between  an  air  carrier  not  directly  engaged 
in  the  operation  of  aircraft  in  air  transpor- 
tation and  a  common  carrier  subject  to  the 
Interstate  Commerce  Act.  as  amended,  gov- 
erning the  compensation  to  be  received  by 
such  common  carrier  for  transportation  serv- 
ices performed  by  it. 

"(2)  The  Board  Shall  by  order  disapprove 
any  request  for  authority  to  discuss  possible 
cooperative  working  arrangements  which  the 
Board  finds  may  be  adverse  to  the  public  In- 
terest or  which  it  finds  may  substantially 
reduce  or  eliminate  competition,  unless  the 
discussions  are  neoessary  to  meet  a  serious 
transportation  need  or  to  secure  Important 
public  benefits.  The  Board  shall  by  order 
approve  any  such  request  which  it  does  not 
find  to  be  inconsistent  with  the  standards 
set  forth  In  this  section". 

(c)  That  portion  of  the  table  of  contents 
which  appears  under  the  side  heading 
"Sec.  412.  Pooling  and  other  agreements." 

is  amended  by  striking  out 

"(a)   Filing  of  agreements  required. 

"(b)    Approval  of  Board." 
and  inserting  in  liau  thereof 
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"(a)   Filing  or  agreements  and  requests  to 
discuss  cooperative  working  agreements. 
"(b)   Proceedings  upon  filing. 
"(c)   Conditions  for  approval.". 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  19  be  con- 
sidered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Oberstar:  Add 
at  the  end  of  Line  17  on  page  109  a  new 
subsection  "(d)"  as  follows: 

"(d)  Any  contract  between  air  carriers 
relating  to  pooling  or  to  the  apportionment 
of  revenues  for  the  purpose  of  providing  fi- 
nancial assistance  to  any  air  carrier  when 
employees  of  such  air  carrier  are  engaged 
in  a  lawful  work  stoppage  is  hereby  declared 
to  be  unlawful." 

Mr.  OBERSTAR.  Mr.  Chairman,  and 
colleagues,  today  is  the  day  we  vote  on 
welfare  reform — corporate  welfare  re- 
form. 

The  mutual  aid  pact  is  no  less  than 
welfare  checks  paid  by  airlines  with  good 
labor  records  to  those  with  poor  labor 
records. 

About  the  kindest  description  I  can 
think  of  is  that  it  is  strike  insurance 
by  airlines,  for  airlines. 

Without  mincing  words,  the  mutual 
aid  pact  is  one  of  the  most  anticompeti- 
tive practices  in  the  history  of  labor- 
management  relations. 

The  mutual  aid  pact  is  a  cozy  ar- 
rangement among  the  airlines,  under 
which  brother  airlines  guarantee  any  one 
of  their  members  50  percent  of  average 
operating  expenses  during  a  strike. 

This  food-stamps-for-airlines  sweet- 
heart deal  has  paid  out  over  a  half  bil- 
lion dollars  to  member  airlines  since  the 
pact  was  approved  by  the  CAB  in  1958. 

My  amendment  will  end  the  pact.  It 
has  never  been  sanctioned  by  act  of  Con- 
gress. Quite  the  contrary,  the  pact  is  a 
creature  of  the  CAB,  which  allowed  it 
to  come  into  being  and  which  monitors 
the  pact's  existence. 

The  mutual  aid  pact  has  so  tilted  the 
balance  of  power  in  the  collective  bar- 
gaining process  in  favor  of  one  party- 
management — that  its  very  existence  ac- 
tually encourages  the  carriers  not  to  bar- 
gain seriously — to  the  point  where  man- 
agement does  not  even  try  to  avoid  a 
strike. 

Why  should  they,  when  the  mutual 
aid  pact  strike  insurance  fund  virtually 
assures  them  a  profit  while  they  are  on 
strike. 

For  example,  during  the  recent  109- 
day  work  stoppage  at  Northwest  Airlines, 
the  company  received  $108  million  in 
mutual  aid  pact  payments — $920,000  a 
day— and  made  a  $22  million  profit. 

Over  the  life  of  the  pact.  Northwest 
has  paid  in  some  $15  9  million,  and  re- 
ceived about  $209  milUon  in  pact  pay- 
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ments — making  a  handsome  multi- 
million-dollar profit  during  every  one  of 
their  four  strikes. 

American  Airlines,  on  the  other  hand, 
has  paid  in  $93  million,  and  received 
$24.7  million.  Braniff  has  paid  in  $15.6 
million,  and  received  $620,000  in  bene- 
fits. No  wonder  many  of  the  airlines 
themselves,  quietly,  to  be  sure,  want  out 
of  the  pact. 

By  whatever  yardstick  you  choose  to 
measure  it,  the  mutual  aid  pact  is  im- 
proper, has  no  place  in  labor-manage- 
ment relations,  and  should  be  banned. 

It  so  tilts  the  collective  bargaining 
process  in  favor  of  the  airlines  as  to 
actually  prolong  strikes. 

In  the  prepact  days,  airline  strikes 
lasted  an  average  of  only  15  days.  Today, 
the  average  airline  strike  is  92  days.  The 
average  in  nonpact  industries  is  25  days. 

Longer  strikes  mean  hardship  on  the 
traveling  public  and  economic  losses  to 
communities — especially  towns  in  remote 
areas. 

Committee  hearings  on  this  issue  have 
documented  numerous  cases  of  commu- 
nity hardship  caused  by  airUne  work 
stoppages.  In  1972,  Fargo,  N.  Dak.,  peti- 
tioned the  CAB  to  rescind  Northwest's 
operating  certificate  and  issue  a  new  one 
to  another  airline,  so  severely  hurt  was 
it  by  the  95-day  strike  in  that  year. 

North  Dakota  Governor  Guy  said  of 
that  strike  that  "North  Dakota  busi- 
nesses have  suffered  economic  losses — 
far  greater  losses,  I  would  suspect— than 
Northwest  Airlines." 

A  124-day  strike  at  Texas  Interna- 
tional deprived  26  Texas  cities  of  all 
airline  service.  It  hurt  New  Mexico  and 
Louisiana  cities  to  the  extent  that  the 
Lafayette,  La.  City  Council  wrote  the 
Louisiana  congressional  delegation  say- 
ing: "The  economic  impact  on  the  area 
and  the  oil  industry  is  catastrophic." 

The  city  of  Rapides.  La.,  understood 
the  issue  and  stated  it  clearly  in  their 
message  to  the  congressional  delegation: 
"Citizens  of  central  Louisiana  have  suf- 
fered the  loss  of  needed  air  service  while 
Texas  International  is  being  compen- 
sated for  not  serving  our  community." 

The  New  Mexico  legislature  in  1972 
memorialized  Congress  to  end  the  Mut- 
ual Aid  Pact  because  of  economic  ad- 
versity caused  by  the  long  strike  result- 
ing from  the  Mutual  Aid  Pact. 

These  are  only  a  few  representative 
examples  of  hardships,  of  actual  eco- 
nomic injury  caused  by  the  pact.  There 
are  many  more — including  numerous 
cases  of  individual  anguish — which  have 
been  reported,  but  which  we  just  do  not 
have  the  time  to  report  here. 

Suffice  it  to  say  that  the  Mutual  Aid 
Pact  is  an  inherently  unfair  antilabor 
practice.  It  should  not  have  standing  in 
our  collective  bargaining  process — cer- 
tsfhilv  not  status  approved  by  an  agency 
of  the  Federal  Government. 

You  know,  it  just  goes  against  the 
grain  of  our  American  sense  of  fair  play 
to  allow  this  practice  to  continue.  It 
stacks  the  deck — with  Governmental  ap- 


proval—against one  of  the  parties  in  a 
labor-management  negotiation,  and  the 
weaker  part  at  that. 

Let  us  restore  fairness  and  equity  to 
collective  bargaining  in  the  airline  in- 
dustry. Let  us  ban  the  pact. 

I  urge  my  colleagues  to  join  me  in  rel- 
egating the  pact  to  the  history  books 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  OBERSTAR.  I  am  happy  to  yield 
to  our  chairman,  the  genUeman  from 
California  <Mr.  Akderson). 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman.  I  support  the  amend- 
ment. 

By  furnishing  substantial  payments 
to  airhnes  on  strike,  the  Mutual  Aid 
Pact  encourages  prolonged  strikes  which 
seriously  inconvenience  the  public.  It  is 
difficult  to  see  why  most  airlines  want 
to  participate  in  the  pact,  since  most 
benefits  go  to  a  few  airlines  with  a  long 
history  of  labor  difficulties.  Although  the 
unions  do  have  some  economic  self-help 
measure,  they  are  very  small  in  com- 
parison to  mutual  aid  t>enefits.  The 
modifications  of  the  pact  recently  pro- 
posed by  the  industry  will  lessen  the 
problem,  but  it  is  a  classic  of  "too  Uttle 
too  late." 

I  support  the  amendment. 

Mr.  VENTO.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  my  col- 
league, the  gentleman  from  Minnesota 
•  Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  work  on 
this  amendment.  It  is  something  that  I 
had  envisioned  when  I  first  began  serv- 
ing in  the  Congress  as  did  my  predecessor 
who  labored  diligently  over  the  years  to 
eliminate  such  counterproductive  ar- 
rangements and  I  know  that  the  gentle- 
man from  Minnesota  (Mr.  Oberstar)  has 
had  a  keen  interest  during  his  service  in 
this  House. 

I  think  if  we  are  going  to  deregulate 
then  I  think  we  ought  to  go  all  the  way 
and  eliminate  the  airline  MAP.  It's  the 
type  of  deregulation  we  all  should  agree 
with. 

The  reason  that  there  is  this  MAP 
agreement  today  is  because  it  is  a  regu- 
lated industry.  The  CAB  authorizes  its 
existence.  You  know  we  extend  tremen- 
dous benefits  to  regiUated  industries  in 
our  society;  they  have  franchises,  pro- 
tection of  their  roil^.  and  it  remains 
virtually  inviolate,  for  practical  purposes, 
during  a  strike  or  a  labor  dispute.  The 
MAP  is  a  protection  they  do  not  need, 
because  it  raises  the  total  cost  of  airline 
services  for  everyone  who  uses  the  car- 
riers that  parUcipate  in  this  type  of  pay- 
ment arrangement. 

I  think  we  ought  to  strike  a  blow  here 
for  deregulation  all  the  way.  To  eliminate 
this  anachronism,  to  eliminate  this  un- 
reasonable mutual  aid  pact,  this  method 
of  making  payments  to  airlines.  That  is 
all  it  does.  Members  of  this  organization, 
this  mutual  aid  pact,  and  there  are  few  of 
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them,  have  strikes  that  last  twice  as  long 
as  nonmembers,  because  it  is  the  bigger 
airlines  that  use  it,  it  is  not  the  small 
ones.  We  are  not  protecting  the  Utile 
guys  with  this,  because  it  is  basically  the 
large  carriers  who  are  members. 

So,  I  would  urge  my  colleagues  to  vote 
for  the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
that  will  let  us  do  away  with  this  mutual 
aid  pact  and  restore  equality  at  the  bar- 
gaining table  and  restore  the  service  so 
vital  to  the  people  we  represent  in  States 
that  have  been  unreasonably  affected  by 
MAP-prolonged  labor  disputes. 

I  rise  in  support  of  the  amendment 
that,  in  effect,  will  prohibit  the  continua- 
tion of  such  arrangements  between  air 
carriers  as  the  so-called  Air  Lines 
Mutual  Aid  Pact  which  provide  com- 
panies affected  by  work  stoppages  with 
substantial  amounts  of  lost  operating 
revenues. 

It  is  now  well  documented  that  since 
1959  when  the  MAP  was  first  organized 
the  average  length  of  strikes  in  the  in- 
dustry has  increased  threefold. 

The  northern  tier  of  our  country  just 
experienced  the  economic  disaster  of  a 
109-day  airline  shutdown  during  which 
North  Dakota  and  Montana  suffered  a 
loss  of  $155  million  and  Minnesota  an- 
other $37  million.  Since  1970  the  man- 
agement of  the  airline  serving  these 
States  deliberately  chose  to  shut  down 
four  times  for  a  total  of  almost  1  year  in 
the  last  8  years,  because  the  MAP  made 
it  possible  to  turn  a  profit  without  flying 
its  routes. 

Here  is  a  major  corporation  which 
during  MAP's  existence  has  chiseled 
$210  million  in  benefits  from  its  peers 
and  saying  in  effect  "the  public  be 
damned."  Yet  we  talk  about  the  welfare 
cheats,  the  poor  and  sick  who  try  to 
eke  out  a  few  extra  dollars  for  food  and 
medicine. 

Belatedly,  the  industry  itself  is  mak- 
ing some  tentative  moves  to  close 
the  open-ended  cornucopia.  First,  Pan 
American  and  recently  Eastern  have 
withdrawn  from  MAP  or  announced 
their  intention  to  do  so.  Next,  on  Tues- 
day the  MAP  members  have  met  and 
agreed  on  revision  which  is  to  be  sub- 
mitted to  the  Civil  Aeronautics  Board 
when  the  matter  of  the  extension  comes 
up.  The  MAP  expired  last  February  27 
but  has  been  observed  as  being  in  effect 
since  then. 

Interestingly,  the  new  benefit  schedule 
reduces  the  50-percent  rate  of  benefits 
to  35  percent  of  operating  revenue  of  the 
struck  airline  for  2  weeks  and  25  percent 
for  8  weeks.  The  revised  MAP  will,  how- 
ever, continue  providing  the  so-called 
windfall  payments  from  competing  car- 
riers for  the  duration  of  the  utoopage. 
Windfall  payments  are  those  revenu's 
left  after  operating  costs  are  paid  by 
nonstruck  airlines  who  enjoyed  traffic 
at  the  expense  of  the  nonflying  company. 

Tuesday's  action  of  the  air  carriers  in 
revamping    the    discredited    Air    Lines 
Mutual  Aid  Pact  indicates  to  me  that 
even  they  are  belatedly  recognizing  that 
is  a  dying  scheme. 

The  pact  has  caused  companies  with 
enlightened  labor-management  policies 


to  waste  millions  of  shareholders'  and 
taxpayers'  dollars.  I  am  disappointed 
that  the  executives  did  not  have  the  guts 
to  kill  the  pact  outright  and  voted  to 
prolong  its  dying  agony.  If  my  colleagues 
and*^  in  Congress  have  to  do  the  job  of 
killing  it  for  them,  so  be  it. 

Since  the  millions  of  dollars  paid  to  a 
struck  airline  are  considered  as  legiti- 
mate business  expenses  to  MAP  members, 
mutual  aid  payments  are  "rolled  into" 
the  higher  price  of  each  airline  ticket 
or  air  freight  bill.  I  suggest  that  under 
the  present  circumstances  such  increases 
contribute  to  inflation. 

I  think  the  termination  of  the  Mutual 
Aid  Pact  contemplated  by  this  amend- 
ment is  the  preferable  way  of  encourag- 
ing airline  managements  to  continue 
serious  bargaining  in  labor -management 
disputes.  Others  have  recommended  such 
drastic  measures  as  decertification  of 
nonoperating  airlines  or  the  encourage- 
ment of  the  CAB  to  grant  permission  to 
competitors  to  fly  unserviced  routes. 
However,  I  have  confidence  in  the  effi- 
cacy of  free  collective  bargaining  in  our 
democratic  system  and  believe  that  if 
airline  managements  are  not  insulated 
from  economic  reality  by  the  "security 
blanket"  of  MAP  they  will  have  the  eco- 
nomic incentive  to  bargain  in  good  faith 
and  quickly  agree  on  contracts  with  air- 
line workers. 

Early  in  this  Congress,  I  introduced 
H.R.  1606,  which'would  kill  the  pact.  Re- 
cently, as  the  abuses  of  the  Mutual  Aid 
Pact  again  became  apparent,  many  of 
my  colleagues  and  I  from  the  Northern 
Tier  joined  in  a  variety  of  efforts  to 
facilitate  the  settlement  of  the  most  re- 
cent dispute. 

We  appealed  to  the  CAB,  the  National 
Mediation  Board,  and  to  the  Department 
of  Commerce,  but  to  no  avail.  Sixty-four 
of  us  to  date  have  joined  in  a  resolution 
calling  upon  the  CAB  to  cease  payments 
under  the  expired  pact  and  to  conduct  a 
study  to  alleviate  strikes  in  the  air  trans- 
portation industry. 

However,  because  of  the  lateness  in  the 
session  and  the  impossibility  of  holding 
hearings  on  this  important  issue,  I  urge 
my  colleagues  to  vote  for  the  Oberstar 
amendment  and  to  end,  once  and  for  all 
time,  this  anachronistic  antilabor  Air- 
lines Mutual  Aid  Pact  which  has  done  so 
much  economic  damage  to  our  country. 

If  we  are  going  to  streamline  national 
air  service,  let  us  go  all  the  way  and  get 
rid  of  the  antilabor  Air  Lines  Mutual  Aid 
Pact  which  harks  back  to  the  open- 
cockpit  Jenny  era,  not  today's  jet  age. 

I  hope  the  amendment  will  be  adopted. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from  Min- 
nesota (Mr.  Vento)  for  his  contribution 
and  for  his  predecessor  in  the  Fourth 
Congressional  District  in  St.  Paul,  Joe 
Karth.  who  championed  this  cause  in 
earlier  years. 

Mr.  HARSH  A.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HARSHA,  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  bv  the 
gentlemen  from  Minnesota  (Mr.  Ober- 


star). The  Airline  Mutual  Aid  Pact 
(MAP)  is  antibusiness  and  antilabor. 

Adoption  of  the  Oberstar  amendment 
would  abolish  MAP  and  would  be  com- 
pletely consistent  with  the  thnost  of  HJl. 
12611.  Section  19  of  the  bUl,  which  deals 
with  interairline  agreements  such  as  the 
pact,  is  designed  to  prohibit  anticompeti- 
tive agreements  that  do  not  serve  an  im- 
portant air  transportation  function.  It  is 
clear  from  the  record  that  MAP  does  not 
serve  such  a  function. 

Proponents  of  the  pact  will  claim  it  is 
needdl  to  protect  financially  weaker  car- 
riers from  the  effects  of  a  strike.  Recent 
experience  with  MAPjdestroys  that  argu- 
ment. More  than  half  of  the  estimated 
$530  million  in  payments  to  struck  car- 
riers since  1968  has  gone  to  just  two  air- 
lines— Northwest  and  National. 

Northwest  is  one  of  the  only  two  air- 
lines that  has  been  profitable  each  year 
since  1968.  The  other.  Delta,  has  never 
belonged  to  MAP.  National  has  made 
money  each  year  since  1971,  but  13  other 
airlines  did  not. 

On  the  other  hand.  Pan  American  lost 
between  $25  and  $82  miUion  each  year 
from  1969  to  1975.  During  that  time,  the 
financially  troubled  airline  paid  out  $45 
million  in  MAP  payments.  It  is  not  sur- 
prising that  Pan  Am  withdrew  from 
MAP  at  the  end  of  1975. 

Eastern  Airlines  announced  last  July 
that  it  is  withdrawing  from  the  pact. 
Through  the  end  of  last  year,  the  airline 
received  $26.1  million  in  MAP  payments, 
but  paid  out  $74  million.  Most  OTthat 
amount  was  paid  in  recent  years  as  the 
carrier's  financial  situation  worsened. 
Clearly,  the  weaker  airlines  have  been 
supporting  the  stronger  ones.  Since  the 
pact  in  practice  runs  counter  to  one  of  its 
basic  justifications,  it  should  be  abol- 
ished. 

MAP  also  puts  airlines  that  strive  to 
develop  a  competitive  edge  promoting 
good  relations  with  employees  at  a  se- 
rious disadvantage.  A  strike  at  a  compet- 
ing airline  with  poor  employee  relations 
means  any  competitive  advantage  gained 
by  an  airline  still  flying  is  offset  by  its 
having  to  turn  over  a  portion  of  its  reve- 
nue to  the  struck  carrier. 

Those  of  us  who  believe  deeply  in  free 
enterprise,  Mr.  Chairman,  consider  MAP 
opposed  to  those  principles.  All  the  pact 
does  is  encourage  a  few  airlines  with 
bad  employee  relations  to  continue  them, 
knowing  that  competing  carriers  will,  in 
effect,  pick  up  the  cost. 

It  is  time  to  follow  the  lead  of  the  air- 
lines themselves  and  put  an  end  to  this 
practice.  I  urge  the  adoption  of  the 
amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  just 
want  to  commend  the  gentleman  from 
Minnesota  (Mr.  Oberstar)  and  asso- 
ciate myself  with  his  remarks. 

Mr.  MILFORD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment 
should  be  voted  down. 

Voluntary   action   has   already   been 
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taken  by  airlines,  who  are  members  of 
the  mutual  assistance  agreement,  to 
eliminate  entirely  the  possibility  that 
an  airline  could  show  a  profit  while  on 
strike.  Furthermore,  the  entire  matter 
of  mutual  aid  is  under  current  and 
careful  review  by  the  Civil  Aeronautics 
Board.  For  this  reason  alone,  it  is  totally 
inappropriate  and  precipitous  for  us 
to  take  any  action  at  this  time. 

Mutual  aid  agreements  in  the  airline 
industry,  whether  they  affect  manage- 
ment or  labor,  should  undergo  careful 
consideration  and  have  full  public  ex- 
amination of  all  viewpoints  before  being 
executed. 

Obviously,  we  caimot  do  that  here  to- 
day. It  would  be  untimely  and  irrespon- 
sible for  us  to  act  without  full  consid- 
eration of  the  complicated  details  of 
this  matter.  Like  many  of  you,  in  the 
past  I  have  been  very  concerned  about 
some  of  the  features  contained  in  the 
Mutual  Aid  Pacts.  I  was  particularly 
,  offended  by  charges  that  a  carrier  could 
make  a  profit  during  a  strike. 

I  am  impressed  by  the  fact  that  the 
airline  members  of  the  mutual  aid 
agreement  have  now  submitted  to  the 
Civil  Aeronautics  Board  for  approval, 
amendments  which  will  significantly 
reduce  benefits  to  a  carrier  which  is 
struck. 

As  all  of  us  know,  airlines  are  partic- 
ularly vulnerable  to  strikes  because  an 
empty  airline  seat  is  a  totally  perishable 
item. 

It  is  important  also  for  all  of  us  who 
are  concerned  about  inflation  to  recog- 
nize that  if  airlines  arbitrarily  are  denied 
any  form  of  mutual  aid,  while  such 
assistance  is  authorized  for  airline 
employees,  the  end  result  of  this  discrimi- 
nation inevitably  will  be  soaring  wage 
demands  and  inevitably  soaring  costs  for 
air  travel  and  air  shipments.  Let  me  add 
that  no  other  industry  of  which  I  am 
aware  can  match  the  an ti -inflation 
record  of  air  transportation,  with  aver- 
age fares  for  coach  travel  in  the  United 
States  actually  less  than  it  was  a  year 
ago. 

The  fact  of  the  matter  is,  of  course, 
that  the  more  than  300,000  employees  of. 
the  airlines  are  the  best  paid  of  any  em- 
ployees in  any  U.S.  industry.  The  average 
airline  employee  today  receives  more 
than  $27,000  a  year  in  pay  and  benefits. 
Many  airline  captains  make  more  money 
than  Cabinet  officials  and  Members  of 
Congress. 

I  recognize,  of  course,  that  many  Mem- 
bers of  the  House  understandably  have 
been  concerned,  because  it  had  been  pos- 
sible in  the  past  for  ^n  airline  to  show  a 
profit  while  on  strike.  That  is  no  longer 
the  case. 

Under  the  amended  agreement  that  is 
being  presented  to  the  Civil  Aeronautics 
Board,  guaranteed  benefits  payable  to  a 
struck  airline  will  be  reduced  by  approxi- 
mately one -third  and  there  will  be  no 
guaranteed  benefits  at  all  if  a  strike 
should  last  more  than  10  weeks. 

So,  I  submit  to  you  that  we  would  be 
acting  recklessly  if  we  took  any  action 
before  the  House  Public  Works  and 
Transportation  Committee  and  the  Civil 
Aeronautics  Board  have  had  an  oppor- 


tunity to  examine  all  aspects  of  this 
matter  in  full  pubUc  hearings. 

I  submit  that  the  mutual  assistance 
agreement  has  served  the  public  well 
during  its  20  years  of  existence.  This  is 
attested  by  the  fact  that  on  numerous 
occasions,  after  full  public  discussions, 
its  vaUdity  has  been  reaffirmed  here  in 
the  Congress,  in  the  Civil  Aeronautics 
Board,  and  in  our  courts. 

We  need  time  to  assess  fully  the 
changes  that  have  been  made  and  we 
need  time  to  reexamine  the  entire  matter 
of  agreements  that  relate  to  industry  and 
labor.  As  you  know,  unions  have  mutual 
assistance  arrangements  too. 

In  conclusi{wi,  I  urge  that  we  avoid 
premature  action  today,  and  thereby 
make  certain  that  this  matter  will  re- 
ceive comprehensive  consideration  by  the 
committee  on  which  I  have  the  honor  to 
serve,  by  the  Civil  Aeronautics  Board, 
and  by  all  other  interested  parties. 

That  is  the  fair  and  responsible  way  to 
act  in  the  public  interest.  I  urge  you  to 
vote  down  the  amendment. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  troubled  by  the 
fact  that  we  have  not  had  any  hearings 
on  this  matter.  The  distinguished  gentle- 
man from  Minnesota  (Mr.  Oberstar)  , 
who  offered  this  amendment,  is  a  mem- 
ber of  our  committee.  We  certainly  had 
many,  many  months  of  open  hearings. 
Anybody  who  wanted  to  testify  could 
have  come  before  the  committee  to  do  so. 

I  would  ask  the  gentleman  why  was 
this  not  brought  before  the  committee 
in  an  orderly  fashion  so  that  we  might 
carefully  consider  this  proposal,  rather 
than  having  it  sprung  on  us  here  in  this 
fashion? 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  genUe- 
mar  from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Hearings  were  held  by  the  Committee 
on  Public  Works  and  Transportation  2 
years  ago  on  the  Mutual  Aid  Pact.  In 
fact,  I  testified  at  those  hearings  as  well 
as  sat  in  as  a  member  not  of  the  Aviation 
Committee  but  as  a  member  of  the  full 
Committee  on  Public  Works  and  Trans- 
portation. The  Senate  Public  Works  and 
Transportation  Committee,  or  our  coun- 
terpart in  the  other  IxxJy,  I  should  say, 
had  extensive  hearings  on  this  more  re- 
cently. So  we  have  heard  this  issue  dis- 
cussed. 

Mr.  SHUSTER.  As  the  gentleman 
knows,  the  Aviation  Subcommittee  which 
did  hold  hearings  relative  to  this  legis- 
lation received  no  testimony  relative  to 
this  legislation  this  year,  and  there  are 
many  members  of  the  committee  who 
were  not  on  the  committee.  Indeed,  am 
I  correct  in  saying — ^I  would  address  this 
question  to  the  chairman  of  the  sub- 
committee— ^that  the  previous  testimony 
was  not  even  submitted  to  be  entered 
into  the  Record  during  the  hearings  this 
year? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 


Mr.  ANDERSON  of  California.  I  thank 
the  gentleman  for  yielding. 

It  was  2  years  ago  that  we  held  bear- 
ings, and  we  had  testimony  presented 

at  that  time. 

Mr.  SHUSTER.  Yes,  but  we  did  not 
hold  hearings  this  year  on  this  bill. 

Mr.  ANDERSON  of  California.  Ibere 
has  been,  I  believe,  an  election  since  our 
hearings,  so  there  may  have  been  some 
Members  who  did  not  get  that  testimony. 
but  we  had  good,  full  hearings  about  2 
years  ago. 

Mr.  SHUSTER.  But  we  had  no  hear- 
ings on  this  legislation  which  is  before 
this  Congress. 

Mr.  ANDERSON  of  California.  Here  is 
the  hearing  record,  some  250,  almost  300 
pages. 

Mr.  SHUSTER.  But  we  have  had  no 
hearings,  am  I  correct  in  saying,  in  this 
Congress  on  the  legislation  which  is 
before  us  today? 

Mr.  ANDERSON  of  California.  If  the 
gentleman  will  check,  he  will  find,  as  I 
say,  almost  300  pages.  It  all  goes  to  the 
subject  of  the  mutual  aid  pact. 

Mr.  SHUSTER.  In  previous  Con- 
gresses. It  does  not  pertain  to  the  legis- 
lation on  the  fioor  today. 

May  I  ask  another  point  of  the  gen- 
tleman. I  am  also  concerned  about  when 
the  Congress  begins  to  tell  voluntary 
associations,  in  this  case  airlines,  that 
they  cam  ot  ban  together  in  mutual  aid, 
should  we  not  in  the  interest  of  equity 
and  in  the  interest  of  fairness  take  the 
same  position  with  regard  to  the  labor 
unions?  What  is  the  difference  between 
our  ordering  by  law  that  airlines  can- 
not ban  together  for  mutual  aid  during 
a  strike,  but  not  giving  exactly  the  same 
direction  to  the  other  parties  to  a 
strike — the  labor  imions? 

Mr.  OBERSTAR.  Mr.  Chairman,  if 
the  gentleman  will  yield,  first  of  all. 
little  has  changed  since  the  hearings 
were  held  2  years  ago.  We  have  had 
longer,  extensive  labor -management  dis- 
putes since  that.  As  for  the  gentleman's 
point  about  labor  imions,  there  is  no 
agreement  among  labor  imions  that  is 
sfoictioned  by  an  agency  of  the  Federal 
Government,  and  that  is  the  case  of  the 
Mutual  Aid  Pact.  It  is  sanctioned  by  an 
agency  of  the  Federal  Government; 
nameb^,  the  CAB. 

Second,  I  just  cannot  conceive  of  any 
vaUd  comparison  between  a  few  hun- 
dred pilots,  about  1,500  of  them,  or  a 
few  hundred  other  cabin  attendants, 
stewardesses,  and  a  few  hundred 
machinists  who  join  together  to  help 
each  other  out,  as  compared  with  the 
enormous  corporate  wealth  raid  against 
the  $16  bUUon  combined  wealth  of  all  of 
the  airlines  joined  together.  When  you 
put  $5  billion  of  stockholder  equity 
against  that,  I  am  sure  that  the  net 
worth  of  all  the  airline  employees  would 
not  make  up  the  cost  of  oae  aircraft, 

one  727.         

Mr.  SHUSTER.  So  the  gentleman  is 
saying  the  difference  is  the  magnitude; 
the  principle  is  the  same.  Does  the  gen- 
tleman agree  with  me  that  what  I  think 
I  hear  him  saying  is  that  the  principle 
is  the  same;  it  is  the  difference  in  the 
magnitude? 
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Mr.  OBERSTAR.  The  magnitude  is 
so  great  as  to  make  a  difference. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man and  yield  back  the  remainder  of 
my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  there  is  a  lot  more  dif- 
ference than  what  the  gentleman  from 
Pennsylvania  would  have  the  Members 
believe  between  MAP  and  a  union  strike 
benefit  fund.  It  is  a  very  serious  matter 
for  an  airline  in  our  area.  One  has  been 
on  strike  1  whole  year  in  the  last  8  years. 
Another  airline  has  been  on  strike  1 
whole  year  in  the  last  6  years.  During  this . 
period  of  time  tremendous  economic 
loss  occurred  in  the  communities  I  repre- 
sent in  the  northern  tier  States  partic- 
ularly. We  find  evidence  that  the  recent 
strike  of  109  days  caused  a  $210  million 
loss  collectively  to  the  States  effected. 
The  difference  here,  of  course,  is  we  are 
dealing  with  a  regulated  industry.  The 
CAB  In  1959  decided  to  approve  this,  be- 
cause the  airlines  were  considered  to  be 
an  infant  industry.  I  do  not  think  it  is 
an  infant  industry  any  more.  It  is  a  big 
Industry.  It  is  powerful.  It  has  the  re- 
sources to  deal  with  labor  disputes.  What 
we  are  talking  about  is  the  means  of 
bringing  money  back  to  these  airlines 
on  strike  which  have  demonstrated  they 
want  to  prolong  a  strike.  That  is  the 
case.  That  is  the  fact. 

As  far  as  the  economy  of  it  goes, 
whether  or  not  they  have  been  able  to 
hold  down  salaries  and  be  an  inflation 
fighter,  I  think  quite  the  contrary  is  the 
case,  because  if  the  airlines,  if  the  mem- 
bers of  .the  mutual  aid  pact  pay  back  to 
an  airline  effected  by  a  labor  dispute, 
they  are  in  essence  raising  their  prices  in 
order  to  meet  and  pay  that  particular 
expense. 

I  would  remind  my  colleagues  that  in 
the  first  quarter  of  this  year  Northwest 
Orient  had  a  profit  of  $25  million.  In  the 
second  quarter,  being  out  on  strike  2  out 
of  the  3  months,  they  still  had  a  profit  of 
$20  million.  This  is  the  magnitude  of 
what  we  are  talking  about.  We  are  not 
talking  about  the  $5  a  day  a  machinist 
gets  when  he  walks  the  picket  line.  I  do 
not  think  there  is  any  comparison.  MAP 
payments  are  a  blatant  violation  of  the 
Sherman  Antitrust  Act.  But  because  the 
CAB  has  authorized  it  this  has  thrown 
a  protective  insulation  over  these  ar- 
rangements. There  is  the  substantial 
difference  between  MAP  and  a  union 
strike  benefit  fund.  If  this  were  not  a 
regulated  industry  you  would  not  have 
that  protection.  That  is  what  this  body 
had  to  consider  when  voting  on  this 
amendment. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  OhlO; 

Mr.  MOTTL.  Mr.  Chairman,  I  rise  to 
compliment  both  gentlemen  from  Min- 
nesota for  offering  the  amendment.  I 
would  like  to  associate  myself  with  their 
remarks. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  H.R.  12611  offered  by 
my  distinguished  colleague  Mr.  Ober- 

STAR. 

The  airlines  mutual  aid  pact  is  not 
conducive  to  earnest  collective  bargain- 
ing. 


Anyone  who  doubts  that,  has  only  to 
look  at  the  recently  concluded  strike  by 
pilots  against  Northwest  Airlines. 

The  strike  lasted  109  days,  but  North- 
west was  able  to  show  second  quarter 
earnings  topping  $22  million  thanks  to 
the  mutual  aid  pact. 

The  real  loser  in  the  strike  was  the  air- 
line passenger  ♦'ho  for  more  than  3 
months  was  forced  to  frantically  search 
about  for  connections  to  cities  normally 
served  by  Northwest. 

I  have  introduced  H.R.  13735  which 
would  prevent  the  Civil  Aeronautics 
Board  from  approving  any  similar  mu- 
j.tual  aid  pacts  in  the  future. 

I  commend  Mr.  Oberstar  for  his 
amendment  and  will  enthusiastically 
support  him. 

•  Mr.  RUSSO.  Mr.  Chairman,  I  rise  in 
support  of  Mr.  Oberstar's  amendment 
to  terminate  the  airline  mutual  aid  pacts. 
As  a  member  of  the  Subcommittee  on 
Transportation  I  would,  at  this  time,  like 
to  address  the  need  for  abolishing  mu- 
tual aid  pacts  which  exist  in  the  rail- 
roads. 

Like  the  airline  industry,  railroads 
have  formed  mutual  aid  pacts.  As  a  sup- 
porter of  abolishing  mutual  aid  pacts  in 
the  airline  industry,  I  believe  mutual 
aid  pacts  will  have  the  same  unsettling 
effects  on  labor -management  relations 
in  the  railroads  as  its  does  for  the  air- 
lines. Since  July  10,  1978  Norfolk  and 
Western  Railroad  employees  have  been 
on  a  legal  strike.  Men  and  women  are 
receiving  minimH  benefits  of  $145  a 
week,  and  the  Norfolk  and  Western  Rail- 
road earning  $800,000  a  day  while  not  in 
operation. 

When  I  attend  hearings,  I  hear  the 
cries  of  the  airline  and  railroad  industry 
that  since  the  employees  are  receiving 
large  benefits  from  unemployment  com- 
pensation and  union  strike  funds,  then 
why  should  not  the  industry  be  entitled 
to  such  benefits?  I  believe  this  is  a  com- 
parison of  apples  and  oranges.  The  ap- 
ples being  the  ability  of  a  large  corpora- 
tion to  make  money  and  stimulate  prof- 
it and  the  oranges  being  an  individual 
head  of  household  who  must  meet  basic 
food  and  housing  needs  and  must  dip 
into  his  savings  to  exist. 

The  obvious  difference  in  apples  and 
oranges  leads  us  to  greater  unsettled 
labor-management  negotiations. 

^t  us  look  at  the  facts:  During  the 
pre^mutual-aid  pact  era.  airline  strikes 
averaged  15  days — the  last  strike  against 
Northwest  Orient  lasted  109  days.  Before 
mutual  aid  pacts,  there  was  only  one 
major  railroad  strike — it  was  in  1955  and 
lasted  55  days.  With  the  advent  of  mu- 
tual aid  pacts,  the  Norfolk  &  Western 
railroad  strike  has  already  lasted  70 
days. 

There  are  24.600  people  directly  af- 
fected by  the  Norfolk  &  Western  strike. 
Not  only  are  these  railroad  workers  being 
effected  but  so  are  the  coal  workers  in 
West  Virginia,  arid  the  economies  of  12 
States,  including  Illinois,  Indiana,  Mich- 
igan, Missouri,  Nebraska,  Iowa,  New 
York,  Ohio,  North  Carolina,  Pennsyl- 
vania, Virginia,  and  West  Virginia. 

In  the  near  future,  we  will  be  address- 
ing the  issue  of  railroad  mutual  aid 
pacts.  The  facts  speak  for  themselves. 
Mutual  aid  pacts  makes  a  travesty  of 


the  negotiating  process.  They  should  be 
terminated.* 

•  Mr.  LaFALCE.  Mr.  Chairman.  I  rise  in 
favor  of  the  amendment  to  H.R.  12611 
offered  by  the  gentleman  from  Minnesota 
<Mr.  Oberstar),  which  eliminates  a  ma- 
jor impediment  to  the  prompt  and  equit- 
able resolution  of  conflicts  between  labor 
management,  by  terminating  the  mutual 
aid  pact  between  airlines. 

As  the  consponsor  of  a  bill  which  would 
have  accomplished  the  same  end,  I  be- 
lieve that  the  mutual  aid  pact  (MAP) 
has  only  been  an  inducement  for  the  air- 
lines to  conduct  labor  contract  negotia- 
tions in  a  very  intransigent  fashion.  The 
history  of  the  recent  strike  by  the  air- 
lines pilots  against  Northwest  Airlines 
sadly  demonstrated  what  the  conse- 
quences of  the  existence  of  MAP  could 
be. 

Under  the-OTovigidns  of  MAP,  an  air- 
line conf rontecHJy  a  work  stoppage  was 
guaranteed  35  percent  of  its  usual  weekly 
operating  costs  without  having  to  share 
1  cent  of  these  funds  with  its  striking 
employees.  These  funds  were  supplied  by 
other  airlines  which  adhered  to  the  pact 
and  which  would  be  enjoying  windfall 
profits  because  of  their  increased  busi- 
ness. Understandably,  there  is  very  little 
inducement  for  members  of  MAP  to  work 
for  an  early  settlement  Of  the  issues  in- 
volved in  a  strike. 

Clearly,  the  prolonged  and  unneces- 
sary deadlocks  in  contract  negotiations 
which  have  been  the  direct  result  of  MAP 
have  not  been  in  the  public  interest. 
Thousands  of  travelers  have  been  de- 
layed, rerouted,  and  inconvenienced;  and 
some  areas  have  been  virtually  deprived 
of  all  air  service.  Millions  of  dollars  in 
tax  revenues  have  been  lost  because  of 
elimination  of  thousands  of  fiights.  In 
the  last  10  years,  there  have  been  20 
strikes  against  MAP  members,  and  the 
average  duration  of  those  strikes  has  been 
65  days.  Before  MAP  was  instituted  in 
1958,  airline  strikes  averaged  15  days. 
The  average  strike  duration  for  all  in- 
dustries in  the  United  States  in  recent 
years  has  been  approximately  25  days. 
These  statistics  speak  for  themselves. 

As  serious  as  the  injury  to  the  public 
interest  is  the  harm  which  MAP  inflicts 
on  employees  of  the  airlines.  While  many 
airlines  continue  to  make  profits  during 
strikes,  as  was  recently  the  case  with 
Northwest  Airlines,  employees  suffer 
grievous  economic  hardships.  Many  air- 
line unions  pay  no  strike  benefits  at  all, 
which  means  that  their  members  are 
forced  to  live  on  their  saving  during  work 
stoppages.  I  might  add  that  a  union 
which  does  not  have  a  strike  fund  is  not 
a  union  which  is  going  to  engage  in  irre- 
sponsible and  unreasonable  bargaining 
during  contract  negotiations. 

The  Federal  Government  should  be 
encouraging  prompt  and  just  settlements 
of  differences  between  labor  and  man- 
agement. The  Civil  Aeronautics  Board's 
approval  of  MAP  has  placed  the  Federal 
Government  in  the  position  of  encour- 
aging the  airline  industry  to  be  incorri- 
gible at  the  bargaining  table.  The  Board's 
sanction  of  MAP  has  given  the  airlines  a 
financial  club  to  be  held  over  the  head  of 
its  unions,  which  has  resulted  in  longer 
and  longer  strikes  and  increased  hard- 
ships for  the  general  public. 
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The  proposed  termination  ef  MAP  will 
result  in  more  "good  faith"  bargaining 
between  the  airlines  and  the  airline 
unions,  which  should  decrease  the  num- 
ber of  strikes  and  the  length  of  strikes. 
The  general  public  will  benefit,  and  the 
members  of  airline  unions  will  no  longer 
be  subjected  to  needless  distress.  Finally, 
the  airlines  will  not  suffer,  if  they  adopt 
other  industries'  more  modern  attitude 
toward  labor  relations,  which  means  a 
flexible  attitude  at  the  bargaining  table.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  \>y  the  gentleman 
from  Minnesota  (Mr.  Oberstar). 

The  question  was  taken;  and  the 
chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  MILFORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  299,  noes  78, 
not  voting  55,  as  follows: 
[Roll  No.  813] 
AYES— 299 


Addabbo 

Dicks 

Jenrette 

Akaka 

Dingell 

Johnson,  Calif 

Alexander 

Dodd 

Johnson,  Coio. 

Ambro 

Downey 

Jones.  N.C. 

Anderson, 

Drinan 

Jones.  Tenn. 

Calif. 

Duncan,  Oreg. 

Jordan 

Andrews.  N.C. 

Duncan,  Tenn 

Kasten 

Andrews. 

Early 

Kastenmeier 

N.  Dak. 

Edgar 

Kazen 

Annunzio 

Edwards,  Ala. 

Keys 

Applegate 

Edwards,  Calif 

KUdee 

Ashley 

Emery 

Kostmayer 

Aspln 

Ertel 

Krebs 

AuCoin 

Evans,  Colo. 

LaPalce 

Baldus 

Evans,  Ga. 

Lagomarsino 

Barnard 

Evans,  Ind. 

Le  Fante 

Baucus 

Fary 

Leach 

Beard,  R.I. 

Plndley 

Lederer 

Bedell 

Pish 

Leggett 

Bellenson 

Fisher 

Lehman 

Benjamin 

Pithian 

Lent 

Bevill 

Flippo 

Levitas 

Biaggi 

Flood 

Livingston 

Bingham 

Florlo 

Lloyd,  Calif. 

Blanchard 

Foley 

Lloyd.  Tenn. 

Blouin 

Ford.  Mich. 

Long.  La. 

Boggs 

Ford,  Tenn. 

Long,  Md. 

Bel  and 

Fowler 

Lott 

Boiling 

Frey 

Lujan 

Senior 

Fuqua 

Luken 

Bonker 

Gammage 

Lundlne 

Bowen 

Grarcia 

McCloskey 

Brademas 

Gllman 

McCormack 

Brlnkley 

GLnn 

McDade 

Brodhead 

Glickman 

McPall 

Brooks 

Goldwater 

McHugh 

Broomfleld 

Gonzalez 

McKay 

Brown,  Calif. 

Gore 

McKinney 

Buchanan 

Grassley 

Madigan 

Burke.  Fla. 

Green 

Magulre 

Burke,  Mass. 

Gudger 

Mahon 

Burlison,  Mo. 

Guyer 

Mann 

Burton.  John 

Hagedom 

Markey 

Burton,  Phillip 

Hamilton 

Marks 

Byron 

Hammer- 

Marlenee 

Carney 

schmidt 

Marriott 

Carr 

Hanley 

Matlox 

Carter 

Hannaford 

MazzoU 

Cavanaugh 

Hark  in 

Metcalfe 

Cederberg 

Harrington 

Meyner 

Chlsholm 

Harris 

Michel 

Clausen. 

Harsh  a 

Mikulskl 

Don  H. 

Hawkins 

Mikva 

Clay 

Heckler 

Miller,  Ohio 

Cleveland 

Hefner 

Mineta 

Coleman 

Heftel 

Minish 

Collins.  111. 

Hlllis 

Mitchell,  Md. 

Conte 

Holland 

Moakley 

cyjnyers 

Hollenbeck 

Moffett 

Corman 

Holtzman 

Mollohan 

Cornell 

Horton 

Moorhead,  Pa. 

Cotter 

Howard 

Moss 

Coughlln 

Hubbard 

Mottl 

Cunningham 

Hughes 

Murphy,  111. 

D'Amours 

Hyde 

Murphy,  N.y. 

Danlelson 

Ichord 

Murphy,  Pa. 

Davis 

Ireland 

Murtha 

Delaney 

Jacobs 

Myers.  John 

Dellums 

Jeffords 

Myers,  Michael 

Derwlnskl 

Jenkins 

Natcher 

Neal 

Rostenkowskl 

Thornton 

Nedzi 

Roybal 

Traxler 

Nolan 

Runnels 

Udall 

Nowak 

Russo 

UUman 

O'Brien 

Ryan 

Van  Deerlln 

Oberstar 

Sawyer 

Vender  Jagt 

Obey 

Scheuer 

Vanik 

Ottinger 

Schroeder 

Vento 

Panctta 

Seiberllng 

Volkmer 

Patten 

Sharp 

Walgren 

Pattison 

Shuster 

Walsh 

Pease 

Simon 

Wampler 

Perkins 

Sisk 

Waxman 

Pike 

Skelton 

Weiss 

Pressler 

Slack 

Whalen 

Preyer 

Smith,  Iowa 

White 

Price 

Snyder 

Whit  ten 

Pritchard 

Solarz 

Wilson.  C.  H. 

Pursell 

Speljman 

Wilson,  Tex. 

Rangel 

St  Germain 

Wirth 

Reuss 

Staggers 

Wolff 

Richmond 

Stanton 

Wright 

Riualdo 

Stark 

Wydler 

Risenhoover 

Steed 

Wylie 

Roberts 

Steers 

Yates 

Roe 

Steiger 

Yatron 

Rogers 

Stockman 

Young,  Alaska 

Roncalio 

Stokes 

Young,  Fla. 

Rooney 

Studds 

Young,  Mo. 

Rose 

Taylor 

Zablocki 

Rosenthal 

Thompson 
NOES— 78 

Zeferettl 

Abdnor 

Fen  wick 

Pickle 

Archer 

Flynt 

Poage 

Ashbrook 

Fountain 

Regula 

Badham 

Frenzel 

Robinson 

Bafalis 

Gephardt 

Rousselot 

Bauman 

Gibbons 

Ruppe 

Beard.  Tenn. 

Goodllng 

Satterfield 

Bennett 

Gradison 

Schulze 

Breaux 

Hall 

Sebelius 

Breckinridge 

Holt 

Skubitz 

Brown.  Mich. 

Huckaby 

Smith.  Nebr. 

Broyhill 

Jones,  Okla. 

Spence 

Burgener 

Kelly 

Stangeland 

Burleson,  Tex. 

Kindness 

Stratton 

Butler 

Latta 

Stump 

Chappell 

McClory 

Symms 

c:awson,  Del 

McDonald 

Treen 

Collins,  Tex. 

McEwen 

Trible 

Corcoran 

Martin 

Waggonner 

Daniel.  Dan 

Mathis 

Walker 

Daniel.  R.W. 

MUford 

Watkins 

Devine 

Montgomery 

Whltehurst 

Dornan 

Moore 

Whitley 

Edwards,  Okla 

Moorhead. 

Wilson,  Bob 

English 

Calif. 

Winn 

Erlenborn 

Myers,  Gary 

Evans,  Del. 

Pettis 

NOT  VOTING- 

-55 

Ammerman 

Flowers 

Quillen 

Anderson,  m. 

Forsythe 

Raball 

Armstrong 

Fraser 

Railsback 

Brown,  Ohio 

Gaydos 

Rhodes 

Burke,  Calif. 

Giaimo 

Rodino 

Caputo 

Hansen 

Rudd 

Cochran 

Hightower 

Santini 

Cohen 

Kemp 

Sarasin 

Conable 

Krueger 

Shipley 

Cornwell 

Meeds 

Sikes 

Crane 

Miller.  Calif. 

Teague 

de  la  Garza 

Mitchell,  N.Y. 

Thone 

Dent 

Nichols 

Tsongas 

Derrick 

Nix 

Tucker 

Dickinson 

Oakar 

Weaver 

Diggs 

Patterson 

Wiggins 

Eckhardt 

Pepper 

Young.  Tex. 

Eilberg 

Quayle 

Fascell 

Qule 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Eilberg  for,  with  Mr.  Slkes,  against. 

Mr.  Oomwell  for,  with  Mr.  Nichols  against. 

Mr.  Ammerman  for,  with  Mr.  Teague 
against. 

"Messrs.  ENGLISH,  WATKINS, 
SYMMS,  and  BEARD  of  Tennessee 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  HEFNER,  LENT,  ROSE,  and 
GUDGER  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  There  being  no  fur- 


ther amendments  to  section  19,  the  detk 
will  read. 
The  Clerk  read  as  follows: 

ANTmTTBT  EXEMPTION 

Sec.  20.  (a)  Section  414  of  tbe  Federal 
AvtaUon  Act  of  19S8  (49  U.S.C.  1384)  la 
amended  to  read  as  follows : 

"Antitkust  Immttxitt 
■Sec.  414.  In  any  order  made  under  section 
408,  409.  or  412  of  this  Act,  the  Board  may, 
as  part  of  such  order  exempt  any  person 
affected  by  such  order  from  tbe  operations 
of  tbe  'antitrust  laws'  set  fortb  In  subsection 
( a )  of  tbe  first  section  of  the  Clayton  Act  ( 16 
U.S.C.  12)  to  tbe  extent  necessary  to  enable 
such  person  to  proceed  witb  tbe  transaction 
specifically  approved  by  tbe  Board  in  sucb 
order  and  those  transactions  neceasarlly  con- 
templated by  such  order,  except  that  the 
Board  may  not  exempt  sucb  person  unless  It 
determines  that  sucb  exemption  Is  required 
in  tbe  public  interest.". 

(b)  That  portion  of  tbe  table  of  contents 
contained  in  tbe  first  section  of  such  Act 
which  appears  under  the  center  beading 
"TnxE  IV — AiB  Caeeiek  Econoicic 
Regttlatidk" 
is  amended  by  striking  out 
"Sec.  414.  Legal  restraints." 
and  inserting  In  lieu  thereof 
"Sec.  414.  Antitrust  exemption.". 

Mr.  ANDERSON  of  Calif OTnia  (during 
the  reading) .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  section  20  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendment  to  section  20,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

CLASSIFICATIONS    AND    EXEMPTIONS 

Sec.  21.  (ai  Tbe  center  heading  of  section 
416  of  the  Federal  Aviation  Act  (49  USC. 
1386)  Is  amended  by  striking  out  "or 
Carriers '. 

|b)  Subsection  (a)  of  sucb  section  Is 
amended  by — 

(1)  striking  out  "air  carriers"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"air  carriers  and  foreign  air  carriers":  and 

(2)  striking  out  "air  carriers"  tbe  second 
place  It  appears  and  Inserting  In  lieu  thereof 
"air  carriers  or  foreign  air  carriers". 

ic)  Paragraph  (1)  of  subsection  (b)  of 
such  section  is  amended  to  read  ais  follows: 

"(1)  Except  as  provided  In  paragraph  (2) 
of  this  subsection,  the  Board  from  time  to 
time  and  to  extent  necessary,  may  exempt 
from  any  requirement  of  this  title,  or  from 
any  rule,  regulation,  term,  condition,  or 
limitation  prescribed  under  authority  of  this 
title,  any  person  or  class  of  persons  If  the 
Board  finds  (A)  that  such  exemption  is  or 
will  be  Justified  by  unusual  circumstances, 
or  by  reason  of  the  limited  extent  of  the 
activity  to  be  exempt,  and  (B)  that  tbe  ex- 
emption is  not  inconsistent  with  the  public 
Interest.". 

(d)  That  portion  of  the  table  of. contents 
contained  in  the  first  section  of  sucb  Act 
which  appears  under  the  center  heading 
"Tmj:  IV — Air  Cakxies  Economic 
Regttlation" 
is  amended  by  striking  out 
"Sec.  416.  Classification  and  exemptions  of 

carriers." 
and  inserting  In  lieu  thereof 
"Sec.  416.  Classifications  and  exemptions.". 

Mr.  ANDERSON  of  California  (during 
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the  rea4ing) .  Mr.  Chairman,  I  ask  iinanl- 
mous  consent  that  section  21  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  21,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

COIUtTJTES   EXEMPTION 

Sec.  22.  Section  416(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1386(b))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Any  air  carrier  In  air  transportation 
which  provides  (A)  passenger  service  solely 
with  aircraft  having  a  maximum  passenger 
capacity  of  less  than  flfty-slx  passengers,  or 
(B)  cargo  service  In  air  transportation  solely 
with  aircraft  having  a  maximum  payload 
capacity  of  less  than  eighteen  thousand 
pounds,  shall  be  exempt  from  the  require- 
ments of  subsection  (a)  of  section  401  of  this 
title,  and  of  such  other  sections  of  the  Act 
as  may  be  prescribed  In  regulations  promul- 
gated by  the  Board,  If  such  air  carrier  con- 
forms to  such  liability  insurance  require- 
ments and  such  other  reasonable  regulations 
as  the  Board  shall  from  time  to  time  adopt 
In  the  public  Interest.  The  Board  may  by 
regulation  Increase  the  passenger  or  property 
capacities  specified  In  this  paragraph  when 
the  public  Interest  so  requires,  except  that 
with  respect  to  air  transportation  between 
points  both  of  which  are  within  the  State  of 
Alaska,  or  one  of  which  Is  In  Alaska  and  the 
other  In  Canada,  the  Board  may  decrease  the 
passenger  or  property  capacities  specified  In 
this  paragraph  or  require  air  carriers  en- 
gaged In  Alaskan  Intrastate  air  transporta- 
tion to  obtain  operating  authority  from  the 
State  of  Alaska,  as  the  public  Interest  may 
require.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  22  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  22,  the  Clerk  will 
read. 

'   The  Clerk  read  as  follows: 

commuter  aih  carriek  compensation 
Sec.  23.  (a)  Title  IV  of  the  Federal  Avia- 
tion Act  of   1958  Is  amended   by   inserting 
Inunedlately  after  section  418  the  following 
new  section : 

"Commttter  Air  Carries  Compensation 
"establishment  of  compensation 
"Sec.  419.  (a)(1)  If,  on  the  date  of  en- 
actment of  this  section,  any  air  carrier  is 
(A)  providing  service  to  any  point  in  the 
United  States  pursuant  to  a  certificate  is- 
sued to  such  carrier  under  section  401  of 
this  title,  or  (B)  authorized  pursuant  to 
such  certificate  to  provide  such  service,  but 
such  service  Is  suspected  on  such  date  of 
enactment  and  such  suspension  is  condi- 
tioned as  a  commuter  air  carrier  providing 
such  service,  and  Is  thereafter  terminated  or 
reduced  below  the  essential  level  of  air 
transportation  for  such  point,  the  Board, 
upon  a  determination  that  essential  air 
transportation  will  not  be  provided  by  any 
other  air  carrier  or  commuter  air  carrier  for 
such  pc»nt  without  Federal  financial  assist- 
ance, shall  establish  a  rate  of  compensation 


to  be  paid  for  providing  such  essential  air 
transportation,  and  any  additional  air  trans- 
portation to  such  point  which  the  Board  de- 
termines is  required  in  the  public  interest,  to 
that  commuter  air  carrier  which  by  order 
of  the  Board  provides  such  air  transporta- 
tion. If  after  establishing  such  rate  of  com- 
pensation for  such  commuter  air  carrier  the 
Board  determines  that  a  commuter  air  car- 
rier or  an  air  carrier  will  provide  essential 
air  transportation  to  such  point  without 
Federal  financial  assistance,  the  Boaid  shall 
terminate  the  payment  of  such  compensation 
to  any  commuter  air  carrier.  Federal  finan- 
cial assistance  shall  not  be  paid  under  this 
paragraph  after  the  last  day  of  the  tenth 
year  which  begins  after  the  date  of  enact- 
ment of  this  section. 

"(2)  No  later  than  January  1,  1980,  the 
Board  shall  commence  a  review  of  each 
point  (A)  which  has  been  deleted  from  a 
certificate  issued  under  section  401  of  this 
Act,  or  (B)  set  forth  in  such  a  certificate 
but  to  which  service  has  been  suspended 
without  a  condition  that  substitute  service 
be  provided,  betwoen  July  1,  1968,  and  the 
date  of  enactment  of  this  section,  both  dates 
Inclusive,  to  deterrnine  whether  the  Board 
should  provide  Federal  financial  assistance 
under  this  paragraph  to  a  commuter  air  car- 
rier to  provide  essential  air  transportation 
to  such  point.  The  Board  shall  complete  each 
such  review  no  later  than  January  1,  1982. 
Whenever,  after  completing  a  review  of  any 
point  pursuant  to  the  preceding  sentence, 
the  Board  determines  that  the  public  Inter- 
est requires  interstate  or  overseas  air  trans- 
portation for  persons,  property,  or  mall  to 
such  point  and  that  no  adequate  service 
will  be  provided  by  any  air  carrier  or  com- 
muter air  carrier  to  such  point  without  Fed- 
eral financial  assistance,  the  Board  may  es- 
tablish a  rate  of  compensation  to  be  paid 
for  providing  such  service  to  that  commuter 
air  carrier  which  by  order  of  the  Board  pro- 
vides such  service.  Federal  financial  assist- 
ance shall  not  be  paid  under  this  section  for 
the  same  period  of  time  to  more  than  one 
commuter  air  carrier  for  providing  such  serv- 
ice to  such  point. 

"(3)  Notwithstanding  section  416(b)  of  this 
Act,  the  Board  shall  not  provide  any  Federal 
financial  assistance  under  this  section  to  any 
commuter  air  carrier  to  provide  service  to 
any  point,  and  the  Board  shall  prohibit  any 
commuter  from  proxiding  service  to  any  point 
described  in  clause  lA)  or  (B)  of  paragraph 
(1)  of  this  subsection,  unless  the  Board  de- 
termines that  such   conunuter  air  carrier — 

"(A)  is  fit.  willing,  and  able  to  perform 
such  service:  and 

"(B)  that  all  aircraft  which  will  be  used 
to  perform  such  service  and  all  operations 
relating  to  such  service  will  conform  to  the 
safety  standards  established  by  the  Adminis- 
trator under  paragraph  (4)  of  this  subsec- 
tion. 

"(4)  Not  later  than  the  one-hundred- 
eightieth  day  after  the  date  of  enactment 
of  this  paragraph,  the  Administrator,  by  reg- 
ulation, shall  establish  safety  standards  (A) 
for  aircraft  being  used  by  commuter  air  car- 
riers to  provide  any  service  described  in  para- 
graph (3)  of  this  subsection,  and  (B)  for  all 
operations  relating  to  such  service.  In  pro- 
mulgating such  safety  standards,  the  Ad- 
ministrator shall  take  Into  account  the  safety 
s^ndards  applicable  to  service  being  replaced 
by  such  commuter  air  carriers. 

"piocedures 

"(b)(1)  The  Board  may  make  any  deter- 
mination or  establish  any  rate  of  compensa- 
tion under  subsection  (a)  of  this  section, 
with  or  without  evidentiary  hearings  as  the 
Board  deems  necessary,  and  the  Board  may 
Impose  such  terms  and  conditions  as  it  deems 
necessary  on  any  commuter  air  carrier  paid 
compensation  und*r  such  subsection. 

"(2)  The  Board  in  establishing  any  rate  of 
compensation  undtr  this  section  may — 


"(A)  base  such  rate  upon  aircraft  mile, 
load  factor,  pound  mile,  weight,  space,  or 
any  combination  thereof;  and 

"(B)  establish  such  rate  for  such  period 
of  time  as  It  deems  appropriate. 

"(3)  In  making  any  determination  under 
this  section  to  provlda  compensation  to  any 
commuter  air  carrier,  the  Board  shall  con- 
sider, among  other  things,  the  cost  of  such 
compensation,  the  number  of  persons  to  be 
benefited  by  the  service,  the  availability  of 
air  transportation  at  nearby  communities, 
and  the  methods  of  surface  transportation 
which  are  available  to  the  point  to  be  served 
by  such  commuter  air  carrier. 
"conscitation 

"(c)  Prior  to  makiag  any  determination 
under  this  section,  the  Board  shall  consult 
with  appropriate  State  and  local  govern- 
mental officials. 

"  (d)  For  purposes  of  this  section,  the  term 
'commuter  air  carrier'  means  an  air  carrier 
exempt  from  any  requirement  of  this  Act 
under  section  416(b)(3)   of  this  title.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 
"Title  IV — Air  Carrixr   Economic  Regula- 
tion" 
is  amended  by  adding  at  the  end  thereof 
"Sec.  419.  Commuter  air  carrier  compensa- 
tion. 

"(a)  Establishment  of  compensation. 
"(b)  Procedures. 
"(c)  Consultation. 
"(d)  Definitions.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  23  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

amendment   offered   BT    MR.    JOHN   L.   BURTON 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  John  L.  Bur- 
To.v:  Page  116,  line  6.  strike  out  "In  promul- 
gating such"  and  all  that  follows  through 
the  period  at  the  end  of  line  9  and  Insert 
in  lieu  thereof  the  following: 
Such  safety  standards  shall  become  effective 
not  later  than  the  last  day  of  the  eighteenth 
month  which  begins  after  such  date  of  en- 
actment and  shall  impose  requirements  upon 
such  commuter  air  carriers  to  assure  that 
the  level  of  safety  provided  to  persons  trav- 
eling on  such  commuter  air  carriers  Is,  to  the 
maximum  feasible  extent,  equivalent  to  the 
level  of  safety  provided  to  persons  traveling 
on  air  carriers  which  provide  service  pur- 
suant to  certificates  issued  under  section 
401  of  this  title. 

Mr.  JOHN  L.  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fornia? 

There  was  no  objection. 

Mr.  JOHN  L.  BURTOI^vJMr.  Chair- 
wian,  this  is  an  amendment  that  is  a  re- 
sult of  a  report  issued  by  the  Govern- 
ment Operations  Committee  unani- 
mously. It  would  provide  that  18  months 
after  the  effective  dtte  of  this  measure, 
the  FEA  would  impose  safety  require- 
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ments  on  commuter  air  carriers  to  assure 
a  level  of  safety  provided  to  persons  to 
the  maximimi  feasible  extent,  equivalent 
to  the  level  of  safety  provided  to  persons 
traveling  on  air  carriers  which  provide 
service  pursuant  to  certificates  issued  un- 
der section  401  of  this  title. 

Mr.  ANDERSON  of  Cahfornia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  Cahfornia.  Mr. 
Chairman,  I  support  the  amendment. 

The  bill  and  committee,  report  include 
provisions  designed  to  insure  that  the 
traveling  public  is  not  required  to  ac- 
cept lower  safety  standards  when  subsi- 
dized commuters  replace  certificated  air 
carriers.  As  the  gentleman  explained, 
this  amendment  will  strengthen  these 
provisions  by  requiring  that  the  rules 
governing  subsidized  commuters  be  effec- 
tive within  18  months,  and  by  clarifying 
that  the  safety  level  on  commuters  shall 
be  the  same  as  that  on  certificated  car- 
riers, to  the  maximum  feasible  extent. 
These  amendments  will  strengthen  the 
reported  bill. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  thank  the  chairman. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  inform  me  as  to 
what  his  intent  is  when  he  uses  the 
phrase  "to  the  maximum  feasible  ex- 
tent"? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, in  response  to  the  inquiry  of  the 
gentleman  from  Ohio,  let  me  say  that 
this  language  would  be  consistent  with 
the  attempt  of  the  gentleman  from  Ohio 
(Mr.  Harsha)  in  the  comlftittee,  where 
the  PAA  could  not  impose  burdensome 
conditions  upon  commuter  airlines  that 
would  make  it  impossible  for  them  to  op- 
erate but  still  require  them,  to  the  maxi- 
mum feasible  extent,  to  meet  the  high- 
est level  of  certificated  aircraft. 

Mr.  HARSHA.  The  gentleman  is 
aware,  I  am  sure,  that  there  are  two 
safety  standards.  The  first  is  FAR  part 
121,  which  imposes  the  highest  safety 
standards  required  of  the  most  sophisti- 
cated aircraft.  Then  there  is  another 
standard,  FAR  part  135,  which  is  some- 
what less  stringent  than  the  other  be- 
cause it  takes  into  account  the  differ- 
ences in  the  type  of  aircraft  to  which  it 
is  applicable. 

Is  it  the  intent  of  the  gentleman  in 
this  amendment  to  require  commuter 
airlines  to  meet  a  standard  which  is 
somewhat  less  than  that  for  the  largest, 
most  sophisticated  aircraft,  but,  yet, 
meet  the  highest  standards  whWi  are 
possible  considering  the  size  of  me  air- 
craft? 

Mr.  JOHN  L.  BURTON.  The  highest 
standards  consistent  with  the  type  of 
aircraft. 

What  the  FAA  has  done,  they  were 
considering  issuing  regulations  say  for 
10-C  planes,  and  nothing  for  9-C  planes. 


What  we  are  saying  is  that  If  you  are 
flying  in  a  commuter  aircraft  you  should 
have  the  highest  level  of  safety  stand- 
ards feasible,  lliat  is  certainly  consistent 
with  the  gentleman's  language  that  was 
put  in  the  committee. 

Mr.  HARSHA.  I  thank  the  gentleman. 

I  think  safety  is  of  interest  to  every 
Member  of  the  House.  I  hope  the  House 
will  see  fit  to  adopt  the  gentleman's 
amendment.  I  think  it  strengthens  the 
amaidment  I  put  in  the  bill  regarding 
safety.  I  thank  the  gentleman  for  his 
contribution  to  this  and  urge  the  adop- 
tion of  the  ameudment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  John  L.  Bubtom)  . 

Ilie  amendment  was  agreed  to. 
amendment  offered  bt  kr.  m'huch 

Mr.  McHUGH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHuca:  Page 
117.  line  14,  at  the  end  thereof.  Insert  the 
following  new  subsections  to  the  proposed 
new  section  419: 

"Essential  Air  Transportation 

"(e)(1)  For  the  purposes  of  this  section, 
'essential  air  transi>ortatlon'  means  sched- 
uled air  transportation  of  persons  of  the  ex- 
tent, character,  and  quality  which  the  Board 
finds  necessary  to  satisfy  the  needs  of  the 
community  concerned  for  air  transptxtation 
to  one  or  more  communities  of  interest  and 
to  insure  the  community's  access  to  the  Na- 
tion's air  transportation  at  rates,  fares,  and 
charges  which  are  not  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  preferen- 
tial, or  unduly  prejudicial." 

"(2)  In  detennining  the  criteria  for  the 
character  and  quality  of  essential  air  trans- 
portation, the  Board  shall  consider  the  com- 
munity's needs  for  among  other  services,  the 
frequency  of  service,  the  advance  reservation 
of  passenger  seats,  baggage  handling  and  in- 
surance, prtesurized  or  other  specialized 
equipment,  timely  departures  and  arrivals, 
joint  fares,  and  the  establishment  of  single 
plane  or  connecting  plane  service  to  points 
beyond  the  primary  community  or  communi- 
ties of  Interest. 

"(3)   As  soon   as   practicable  after  enact- 
ment of  this  section,  but  no  later  than  Janu- 
.  ary  1,  1980,  the  Board  shall,  by  rule,  and  after 
the  consultation  required  by  subsection  (c), 
establish  the  criteria  for  essential  air  trans- 
portation for  all  points  specified  in  subsec- 
tion (a) (1). 
"Continuity  of  Guaranteed  Essential  Air 
Transportation 

"(f )  (1)  No  air  carrier  shall  terminate,  sus- 
pend, or  reduce  air  transportation  to  any 
point  specified  In  subsection  (a)(1)  below 
the  standards  of  essential  air  transportation 
established  by  the  Board  unless  such  air  car- 
rier has  given  the  Board,  the  appropriate 
State  agency  or  agencies,  and  the  commu- 
nities afiFected  at  least  90  days  notice  of  its 
Intent  to  do  so. 

"(2)  Upon  receipt  of  a  notice  required  by 
subsection  (f)(1)  for  a  point  specified  in 
subsection  (a)  (1),  the  Board  shall  assist  the 
communities  affected  to  secure  essential  air 
transportation  from  another  air  carrier, 
whether  or  not  such  alternate  air  transporta- 
tion is  to  be  compensated  under  this  section. 
The  Board  shall  require  the  air  carrier  serv- 
ing a  notice  required  under  subsection  (f)(1) 
to  postpone  such  termination,  suspension,  or 
reduction  In  service  until  another  air  carrier 
has  begun  to  provide  essential  air  transporta- 
tion. If  the  Board  requires  an  air  carrier  to 


postpone  an  intended  service  cbange  for  more 
than  90  days,  then  tlie  Board  shaU,  in  acoord- 
ance  with  the  procedures  of  subsection  (b). 
compensate  sucb  air  carrier  for  any  losses 
that  the  air  canter  demonstrates  tliat  it  In- 
curred in  complying  with  this  recfulrement. 
unless  such  an  air  carrier  is  already  provided 
compensation  under  this  section  or  section 
406. 

"(Sji  With  respect  to  any  point  qieclfied  In 
subsection  (a)(1),  unless  the  Board  has  com- 
pleted the  ctxisultatlon  required  by  subsec- 
tion (c)  and  determined  the  fniic filial  atr 
transportation  for  such  point,  either  Individ- 
ually or  by  rule  adopted  under  (e)  (3),  the 
Board  shall,  upon  petition  of  any  appropriate 
representative  of  such  point,  prohibit  any 
termination,  suspension,  or  reduction  at  air 
transportation  which  reasonably  appears  to 
deprive  such  point  of  essential  air  trans- 
portation, untu  the  Board  has  completed 
such  determination. 

"(4)  The  Board's  authority  und«r  this  sub- 
section shall  cease  to  be  In  effect  on  the  last 
day  of  the  tenth  year  which  begins  after  the 
date  of  to  enactment  of  this  section." 

Page  117,  Une  18.  insert  the  foUowlng  Items 
at  the  end  thereof : 

"(e)  Essential  Air  Transportation 

"(f)  CTontlnulty  of  Guaranteed  Essential 
Air  Transportation 

Mr.  McHUGH  (during  the  reading). 
Mr.  Chjiirman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Recoio. 

The  CHAIRMAN.  Is  there  <rt>jectian  to 
the  request  of  the  gentlonan  from  New 
York? 

There  was  no  objecti<m. 

Mr.  McHUGH.  Mr.  Chairman.  I  be- 
heve  that  the  amendment  which  I  am 
offering  is  of  vital  importance  to  small 
and  medium  size  communities,  and. 
more  specifically,  to  those  communities 
that  are  now  dependent  upon  certificated 
air  carriers  for  their  essential  air  trans- 
portation. 

We  all  know  that  these  smaller  com- 
munities are  the  most  vulnerable  as  we 
move  toward  less  regulation  of  the  airline 
industry.  Many  of  them  now  rely  upon 
the  certificated  carriers  for  their  essen- 
tial service.  Yet,  those  carriers  will  be 
reducing  and  terminating  that  service  as 
they  increasingly  opt  for  the  more  prof- 
itable routes.  Without  adequate  protec- 
tion, at  least  during  a  transiticm  period, 
our  smaller  communities  will  be  in  seri- 
ous trouble. 

The  administration  and  others  assume 
that  the  commuter  air  carriers  win  pick 
up  the  slack.  If  a  route  is  profitable,  they 
say,  a  commuter  will  come  fn  to  replace 
the  certificated  carrier.  If  the  route  does 
not  have  potential  for  prc^t,  this  bOl 
authorizes  the  CAB  to  compensate  a 
commuter  air  carrier  to  provide  essential 
air  transportation  to  a  ccMnmunlty.  The 
authority  for  this  subsidy  extends  for  10 
years,  the  period  the  committee  believes 
is  a  reasonable  transition  period  during 
which  smaller  communities  may  need 
this  special  help. 

Mr.  Chairman,  the  bill  is  fine  as  far 
as  it  goes.  Unfortunately,  however,  it 
provides  no  assurance  to  smaller  com- 
munities that  there  will  be  no  interrup- 
tion in  their  essential  air  transportation, 
that  is,  that  they  will  enjoy  continuous 
essential  air  transportation  during  the 
transition  period.  In  this  respect,  the 
bill  is  critically  deficient. 
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Utader  section  401  (q)  of  the  bill,  a  cer- 
tificated carrier  must  give  90  days  no- 
tice to  the  CAB  and  any  affected  com- 
munity If  It  wants  to  terminate  or  sus- 
pend service  between  two  points.  How- 
ever, no  such  noUce  Is  required  if  it  seeks 
a  reduction  in  service  which  is  short  of 
total  abandonment  of  the  market.  This 
is  true  even  if  the  proposed  change  in 
service  would  deprive  a  community  of  its 
essential  air  transportation. 

Moreover,  even  when  such  notice  is  re- 
quired. If  the  termination  or  reduction 
In  service  Is  less  than  complete  abandon- 
ment of  the  market,  there  is  nothing  to 
prevent  the  certificated  carrier  from. 
terminating  or  reducing  essential  air 
transportation  to  the  community  at  the 
end  of  90  days. 

How  can  we  be  sure  that  replacement 
service  will  be  found  within  90  days?  We 
cannot  be  sure,  and  indeed  in  many  cases 
It  will  not  be  foimd.  The  fact  that  the 
CAB  can  pay  a  commuter  air  carrier  to 
provide  essential  air  transportation  does 
not  mean  that  a  commuter  carrier  will 
want  to  provide  the  transportation,  or 
if  it  Is  wUling,  that  it  will  be  able  to 
move  that  quickly.  It  may  need  to  hire 
additional  personnel.  It  may  need   to 
acquire  new  equipment.  It  may  need  to 
seek  PAA  approval  for  that  equipment 
Any  number  of  things  may  make  it  im- 
possible for  a  commuter  carrier  to  re- 
spond promptly  when  a  cerUficated  ear- 
ner decides  to  deprive  a  community  of 
Its  essential  air  transportation. 

Mr.  Chi^man,  the  implicaUons  of  this 
are  clear.  Many  of  our  smaUer  communi- 
ties will  be  left  without  essential  air 
transportation  established  by  the  CAB 
for  the  affected  communities.  Since  no- 
Uce would  be  given  to  the  CAB,  the  ap- 
propriate State  agencies,  and  the  af- 
fected communities,  they  could  all  coop- 
erate in  attempting  to  find  replacement 
service.  However,  if  such  service  were 
not  found  within  90  days,  the  CAB  would 
require  the  carrier  seeking  the  change  to 
obtain  essential  ah-  transportation  un- 
m  replacement  service  was  in  place.  The 
community  would  then  be  assured  of 
conUnuous  essential  air  transportation 
This  requirement  of  notice  and  main- 
tenance of  essenUal  service  would  apply 

^  JiJ^  *»  .?"^®'"'  deluding  a  commuter 
carrier,  if  its  proposed  change  in  service 
would  affect  a  community's  essential  air 
transportation.  The  purpose,  of  course.  Is 
to  assure  continuous  service  for  10  years 
regardless  of  the  nature  of  the  carrier 

♦k^a'S"**"**™*"'  *°"^<*  a^o  authorize 
the  CAB  to  compensate  a  carrier  for  any 
losses  It  might  sustain  as  a  result  of  its 
being  required  to  maintain  service  after 
90  days.  The  Board  would  determine  the 
amount  of  compensation  in  such  a  case 
tfoSfb? "  ***^  ^^  procedures  of  sec 

In  addlUon  to  assuring  that  essential 
air  transportation  Is  not  Interrupted  my 
amendment  would  broaden  the  definition 
2  -  ^enWal  air  transportation."  This 
deflnltlon  is  critical,  because  it  is  this 
transportation  that  we  are  seeking  to 
guarantee.  In  my  Judgment,  Mr.  Chair- 
man, the  deflnltlon  In  the  bill  is  too  nar- 
row and  would  not  be  appropriate  for 
every  community.  «=  ^wt 

TTie  bill  now  provides  that  "essential 
air  transportaUon-  Is:  First,  two  round 
trips  per  day  at  least  s  days  per  week, 


or  second,  the  level  of  service  provided 
by  any  air  carrier  serving  the  community 
in  1977,  whichever  is  less.  Under  this  defi- 
nition the  maximum  service  a  commu- 
nity would  be  guaranteed  is  two  round 
trips  a  day,  5  days  a  week.  While  that 
may  be  essential  air  transportation  for 
some  communities,  it  would  be  less  than 
essential  for  many  others. 

In  defining  essential  air  transportation 
we  should  also  take  into  account  quahty 
of  service.  An  air  carrier  may  be  willing 
to  provide  frequent  flights,  but  the  qual- 
ity of  its  servfce  may  be  so  abysmal  as 
to  be  totally  unacceptable  to  the  public, 
r  In  such  a  case,  the  community  would 
not  be  receiving  essential  air  transpor- 
tation. 

In  an  effort  to  meet  these  concerns 
my  amendment  would  require  the  CAB 
to  establish  criteria  for  essential  air 
transportation  for  every  community  we 
are  seeking  to  protect,  that  is,  for  every 
community  receiving  certificated  service 
when  this  bill  goes  into  effect.  The  cri- 
teria would  be  established  by  rule  no  later 
than  January  1,  1980,  and  the  CAB  would 
be  required  to  consult  with  the  local  com- 
munity before  establishing  its  criteria. 

In  promulgating  its  definition  of  essen- 
tial air  transportation  for  a  commimity 
the  CAB  would  have  to  take  into  account 
the  community's  needs  and  some  of  the 
factors  affecting  quality  of  service.  These 
would   include   not   only   frequency   of 
flights,  but  such  things  as  baggage  han- 
dling,   advance    reservations,    through 
service,  joint  fares,  timely  scheduling, 
and  necessary  equipment.  While  these 
would  not  be  mandated,  and  while  I 
recognize   that   commuter   air   carriers 
cannot  be  expected  in  all  cases  to  provide 
the  same  quality  of  service  as  certificated 
carriers,  it  is  important  that  the  CAB 
consider  some  minimum  standards  in 
deflning  "essential  air  transportation  " 
Alter  the  CAB  has  established  a  def- 
inition of  essential  air  transportation  for 
a   community,    any   carrier   seeking   to 
terr.ainate.  suspend,  or  reduce  service  to 
that  community  will  know  if  its  proposed 
change  will  affect  essential  air  trans- 
portation. If  it  would,  then  the  carrier 
must  give  the  90  days  notice  required 
by  this  amendment,  and,  if  no  replace- 
ment is  found  within  the  90  days,  the 
CAB  must  require  the  Carrier  to  main- 
tain its  service  until  a  replacement  car- 
rier is  in  place,  with  or  without  com- 
pensation under  section  419. 

In  the  event  a  carrier  wants  to  termi- 
nate, suspend,  or  reduce  service  prior  to 
the  time  the  CAB  defines  essential  air 
transportation  for  the  affected  commu- 
nity, my  amendment  provides  that  the 
CAB  shall  require  the  carrier  to  stay  on 
If  it  reasonably  appears  that  the  pro- 
posed change  will  deprive  the  commu- 
nity of  essential  air  transportation.  This 
determination  would  be  made  after  con- 
sultation with  the  community  and  upon 
the  Board's  own  initiative  or  upon  the 
petition  of  the  affected  community. 

Mr.  Chairman.  I  believe  that  the  move- 
ment toward  less  regulation  of  the  air- 
Ime  Industry  is  a  healthy  one.  In  the  long 
run,  it  will  promote  more  competition 
and  greater  efficiency.  For  many  travel- 
ers the  cost  of  airline  service  will  be  less 
However,  in  the  short  run.  we  must  rec- 
ognize that  our  smaller  communities 
need  special  protection.   Without  such 
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protection  during  a  transition  period, 
they  will  suffer  substantial  losses  in  es- 
sential air  transportation.  The  bill  rec- 
ognizes this  in  principle,  but  it  falls 
short  of  providing  the  protection  that 
IS  required. 

I  would,  therefore,  urge  the  adoption 
Of  this  amendment,  which  in  my  judge- 
ment will  rectify  some  serious  deficien- 
cieff  in  the  proposed  legislation 

Mr.  ANDERSON  of  CaUfornia.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  _ 

Mr.  Chairman,  I  support  the  amend- 
ment. 

The  amendment  supplements  the  pro- 
gram of  H.R.  12611  of  guaranteeing  es- 
senUal air  service  to  communities  which 
are  now  listed  in  air  carrier  certificates. 
Under  existing  law,  which  H.R.  12611 
does  not  change,  an  air  carrier  which 
wishes  to  terminate  all  service  at  a  city 
may  not  do  so  without  permission  of 
CAB.  As  I  understand  the  amendment,  it 
IS  not  intended  to  weaken  these  require- 
ments. 

The  amendment  applies  to  cities  which 
are  guaranteed  air  service  by  H.R.  12611. 
The  amendment  provides  that  when  a 
carrier  wishes  to  reduce  its  service  at  one 
of  these  cities  below  the  level  of  "essential 
air  transportation."  the  carrier  must  give 
90  days  notice  of  Its  intention  to  do  so 
Upon  receipt  of  notice,  CAB  must  find  a 
replacement  carrier.  CAB  is  directed  to 
postpone  the  proposed  reduction  of  serv- 
ice until  replacement  service  is  available. 
Carriers  which  are  required  to  continue 
service  under  this  provision  are  entlUed 
to  compensation  for  any  losses  incurred. 

I  believe  that  these  provisions  are  a 
good  addition  to  our  program  of  small 
cities  air  service,  and  I  support  the 
amendment. 

Mr.  SNYDER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is 
much  more  complicated  and  does  much 
more  than  has  been  explained.  In  my 
opinion. 

I  rise  in  opposition  to  the  amendment, 
because  I  think  it  is  deficient  in  several 
respects.  First,  by  January  1,  1980,  the 
CAB  would  be.required  to  determine  on 
a  case-by-case  basis  what  essenUal  air 
transportation  is  for  each  community  in 
the  Unit«rstates  which  is  listed  on  a 
section  401  certificate.  This  would  in- 
volve assessment  of  some  400  to  500  cities 
across  the  United  States. 

I  believe  that  this  would  impose  an 
unreasonable  burden  on  the  Board,  and 
I  suspect  that  many  of  the  400  to  500 
cities  now  are  receiving  service  equal  to 
or  better  than  essential  air  transporta- 
tion at  the  present  ttoie.  It  is  not  reason- 
able to  ask  the  Board  to  examine  all  of 
these  cities  to  make  that  determination. 

We  say  in  the  bill  that  essential  air 
transportation  is  two  round  trips  a  day, 
at  least  5  days  a  week. 

Now,  this  amendment  says,  in  addi- 
tion, that  essential  air  transportation  is 
to  be  determined  by  the  CAB.  The  CAB 
is  to  decide  whether  or  not  communities 
are  receiving  adequate  air  transporta- 
tion by  considering  saich  things  as  pres- 
surized equipment,  baggage  handling 
and  advance  reservations,  the  timeliness 
of  their  departures  and  arrivals,  whether 
the  airplanes  are  running  on  time,  joint 


September  21,  1978 


CONGRESSIONAL  RECORD— HOUSE 


30697 


fares,  and  whether  or  not  there  is  single- 
plane  or  connecting-plane  service  to 
points  beyond  the  primary  community  or 
communities  of  interest. 

Now,  all  of  us  would  like  to  have  such 
service.  We  recognized  this  when  we  put 
this  bill  together.  We  said:  We  realize 
there  will  be  communities  which  will  be 
losing  service  when  we  go  to  deregula- 
tion, so  what  did  we  do?  We  established 
a  commuter  program  under  which  some 
routes  now  served  by  subsidized  local 
service  carriers  will  be  served  in  the  fu- 
ture by  commuter  carriers.  The  com- 
muter carrier  will  come  in  and  replace 
the  local  service  carriers.  And  the  com- 
muter carrier  will  be  eUgible  for  a  sub- 
sidy. But  what  this  amendment  says  is 
that  for  any  community  to  obtain  what 
the  CAB  determines  to  be  essential  air 
transportation  will  involve  determining 
whether  they  handle  the  baggage  right  or 
whether  the  reservations  are  right  or 
whether  the  planes  are  running  on  time. 
The  amendment  also  says  that  the  CAB 
can  tell  the  carrier  now  serving  the  com- 
munity to  continue  serving  for  10  years. 
If  they  lose  money,  CAB  would  have  to 
pay  them  a  subsidy  for  their  losses  for 
up  to  10  years.  This  includes  the  trunk 
carriers,  which  are  not  now  participat- 
ing in  the  subsidy  program. 

So  what  I  am  saying  is  that  we  could 
begin  to  subsidize  trunk  carriers  with 
this  amendment.  And  you  would  be  plac- 
ing an  unreasonable  burden  on  the  CAB 
by  requiring  them  to  make  these  deter- 
minations by  1980. 

Now,  in  addition,  the  amendment 
makes  no  provision  for  any  change  in  the 
needs  of  the  community.  What  may  be 
essential  air  transportation  Under  these 
provisions  by  1980.  may  not  be  in  1982, 
or  1984,  or  any  other  time  during  the 
10-year  period.  Conditions  will  surely 
change.  The  definition  of  essential  air 
transportation  we  put  in  the  bill  is  at 
least  two  round  trips  a  day.  5  days  a  week, 
or  the  service  the  community  was  receiv- 
ing in  1977,  whichever  is  less.  This  is  the 
minimum  we  are  locking  in  as  essential 
air  transportation  in  the  bill.  The  thrust 
of  the  amendment  is  contrary  to  the  con- 
cept of  deregulation,  of  moving  away 
from  the  subsidy  program,  as  we  are  at- 
tempting to  do  in  this  bill.  It  is  not  con- 
sistent with  that  concept  to  put  the  ad- 
ditional regulation  required  by  this 
amendment  in  the  bill. 

I  say  this  is  the  wrong  way  to  go.  We 
can  and  do  provide  for  essential  air 
transportation  for  these  smaller  com- 
munities in  the  bill.  We  can  and  do  pro- 
vide for  a  minimal  subsidy  for  the  com- 
muter carriers  in  the  bill.  But  it  may 
mean  that  there  will  be  smaller  aircraft. 
It  may  mean  that  some  baggage  han- 
dling will  not  be  as  adequate  as  when  the 
large  aircraft  were  in  service.  But  we  also 
will  be  moving  toward  a  reduced  subsidy 
program.  And  we  certainly  do  not  move 
toward  subsidies  for  trunk  carriers  in  the 
bill,  as  this  amendment  provides. 

The  CHAIRMAN.  The  time  of  the  gen- 
tieman  from  Kentucky  has  expired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SNYDER.  The  amendment  also 
says  that  even  though  there  might  now 
be  service  by  two  carriers  operating  two. 


three,  or  four  nonstop  flights,  with  727'8, 
a  determination  could  be  made  that  the 
c(Mnmunity  was  not  receiving  air  trans- 
portation. If  one  carrier  wanted  to  drop 
out,  then  it  would  become  eligible  for  a 
subsidy  to  cover  its  losses.  How  is  this 
justified?  Maybe  it  was  just  not  doing  a 
good  job  of  merchandizing  its  product. 

I  say  this  is  a  bad  amendment.  It  is 
a  mischievous  amendment.  It  ought  to 
be  defeated. 

Mr.  Chairman,  I  am  sorry  that  the 
chairman  of  my  subcommittee  is  in  sup- 
port of  the  amendment  because  it  does 
violence  to  the  concept  of  deregulation. 
I  think  it  does  vicdence  to  the  concept  of 
the  bill. 

Mr.  GOLX>WATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  did 
the  gentleman  say  the  matter  was  taken 
up  before  the  subcommittee? 

Mr.  SNYDER.  Mr.  Chairman,  the  gen- 
eral concept  of  replacing  service  was 
considered,  and  we  deal  with  it  in  the 
bill  under  the  new  commuter  subsidy 
program.  But  the  concept  of  continuing 
to  have  the  same  kind  of  equipment 
serving  these  communities  for  10  years, 
even  though  they  would  do  so  at  a  loss 
with  Government  subsidies  to  recover 
the  loss,  was  not  dealt  with. 

Mr.  GOLDWATER.  But  did  we  get 
into  the  matter  of  intervention  by  the 
CAB?  This  ^ppears  to  be  an  economic 
matter. 

Did  we  ever  get  into  that  aspect  of  it? 

Mr.  SNYDER.  I  do  not  recall  that  we 
did.  No. 

Mr.  GOLDWATER.  Mr.  Chairman,  it 
just  seems  to  me  that  we  are  requiring, 
through  this  amendment,  an  unnecessary 
intervention  on  the  part  of  the  CAB. 
There  generally  is  an  economic  consid- 
eration and  evaluation  as  to  levels  of 
service  and  relationship  to  the  cost  of 
equipment  and  the  operation  of  equip- 
ment, and  that  ought  to  be  market- 
dictated  without  certification  or  deter- 
mination by  the  CAB. 
.  Mr.  SNYDER.  Mr.  Chairman,  the  gen- 
tleman from  California  (Mr.  Goldwater) 
is  eminently  correct  in  that  respect. 

We  are  attempting  to  continue  small 
community  service  by.  in  effect,  allowing 
the  present  local  service  carrier  subsidy 
to  flow  down  to  the  commuters  who  may 
come  in  and  replace  them.  But  at  no 
time  did  we  ever  contemplate  subsidiz- 
ing service  by  trunk  carriers.  The  genUe- 
man  is  correct.  We  can  and  do  define 
essential  air  transportation  in  terms  of 
frequency  in  the  bill.  But  we  should  not 
attempt  to  mandate  a  minimum  quality 
of  service,  as  the  amendment  seeks  to 
do.  After  all.  we  might  wind  up  subsidiz- 
ing a  higher  quality  of  service  with  sub- 
sidies than  is  provided  at  present  with- 
out subsidies.  It  would  be  possible  under 
thisvamendment.  I  think  the  author  of 
this  amendment  should  have  limited 
himself  to  the  problem  of  interrupted 
service  which  he  has  encountered  in  his 
district  and  not  gone  to  the  question  of 
quality  of  service. 

Mr.  LUNDINE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  gentleman  from 


New  York  (Mr.  McHncB)  and  I  have  had 
unfortunate  and  ccmsidouble  esperlenoe 
with  the  termination  of  serrioe  to  jmall 
and  medium-sized  communltie*.  We  have 
found  that  there  has  to  be  a  reasonable 
standard  for  replacemmt  service,  and  I 
think  this  amendment  goes  a  long  way 
toward  assuring  that  in  the  interest  of 
deregulation  we  will  not  cut  out  air  serv- 
ice which  is  essential  to  the  economic 
viabiUty  of  many  small  and  medium- 
sized  communities  in  this  country. 

We  in  Binghamton,  N.Y.,  in  El- 
mira,  N.Y.,  in  Coming,  N.Y.,  and  In 
Ithaca,  N.Y.  have  found  air  service 
was  not  adequate,  and  it  is  not  a  trivial 
matter  when  we  talk  about  such  th<ngK 
as  baggage-handling.  In  fact,  our  com- 
muter service  has  gained  wide  noUnlety 
recenUy  for  having  btuiped  the  Presi- 
dent's consumer  adviser  and  FTC  officials 
and  other  distinguished  persons,  includ- 
ing Congressmen,  off  plane!  and  for 
again  and  again  not  having  been  there 
to  provide  service. 

Mr.  Chairman,  there  is  a  very  deep 
concern  in  the  small  communities  of 
this  Nation,  including  tiiose  in  my  own 
congressional  district,  that  they  will  be 
abandoned  as  major  air  carriers  seek 
the  high  profit  concentration  of  large 
markets  following  passage  of  this 
legislation. 

CJov.  Robert  W.  Scott,  Federal  Co- 
chairman  of  the  Appalachian  Regional 
Commission,  has  confirmed  the  fact 
ttiat  many  certificated  carriers  have 
already  left  the  smaller,  marginal  mar- 
kets in  Appalachia  under  Uberalized  exit 
policies  of  the  CAB  in  recent  years. 
Those  markets  have  since  seen  the 
growth  of  many  noncertificated  com- 
muter airlines. 

High-quality  air  service  is  vital  to 
the  economic  health  of  any  community 
where  more  than  local  industries  exist. 
Americans  today  are  Increasingly 
choosing  to  live  and  work  outside  met- 
ropolitan centers.  They  must  not  be 
denied  safe,  reliable  air  service  that  will 
support  their  economic  growth. 

It  matters  htUe  in  most  of  the 
smaller  communities  of  America 
whether  the  airline  to  their  city  is  a 
certificated  prestige  airUne  or  a  com- 
muter line  capable  of  equal  service.  But 
after  conversations  with  many  con- 
stituents, and  after  my  own  experiences, 
I  am  concerned  that  not  all  airlines  are 
created  or  operated  with  equal  care 
and  responsibility.  Today,  there  are  two 
primary  commuter  airlines  serving 
cities  in  my  district  where  all  or  some 
certificated  service  was  discontinued. 
Both  have  demonstrated  admirable 
safety  records,  but  there  is  a  wide  vari- 
ance in  their  dependabiUty  records. 

In  my  home  city  of  Jamestown,  the 
commuter  airline  is  both  safe  and  de- 
pendable. In  the  city  of  Elmira.  however, 
the  commuter  operator  is  extremely  cava- 
lier in  approach  to  service.  Flight  times 
and  passenger  guarantees  are  irregular, 
and  even  routing  is  sometimes  changed 
in  midair.  I  would  like  to  enter  into  the 
Record  two  articles  which  appeared  this 
week  in  the  Washington  Post  which  dem- 
onstrate tills  point.  Both  deal  with  the 
problems  of  this  commuter  operation. 
They  started  the  week  by  bumping  from 
a  flight  to  my  district  White  House  con- 


3AfiQfi 


mMnnuccTmvTAT   nvrrmn vxmicv 


Qftmi-^nnnVk/ini'      C1 1         innfO 


September  21,  1978 


/ 
CONGRESSIONAL  RECORD— HOUSE 


4AAIM 


30698 


CONGRESSIONAL  RECORD— HOUSE 


I 

September  21  ^  1978 


sumer  specialist  Esther  Peterson,  and  fol- 
lowing by  leaving  an  FTC  official  also 
headed  to  my  district  without  transpor- 
tation after  a  runway  accident. 

Community  leaders  in  Elmira  who  are 
expected  to  use  this  commuter  to  fill 
gaps  left  by  the  certificated  carrier  can 
do  nothing  to  assure  an  upgrading  of  the 
uncertificated  operator's  dependability 
factor.  While  thd  CAB  assiunes  that  one 
carrier  is  equal  to  another  regardless  of 
size,  service  to  Elmira  is  a  very  clear 
example  of  the  fallacy  of  this  assump- 
tion. 

Passage  of  this  legislation  means  that 
commuter  airlines  stand  to  inherit  a 
windfall  business  with  increased  passen- 
ger loads.  These  greatly  expanding  lines, 
however,  must  take  seriously  the  respon- 
sibility as  well  as  the  opportunity  of  their 
new  positions. 

I  strongly  endorse  the  principles  be- 
hind this  legislation:  deregulation  of  a 
private  industry  and  the  encouragement 
of  open  market  competition.  My  constit- 
uents, even  with  major  problems  with 
their  commuter  service  from  one  opera- 
tor, also  endorse  these  principles.  If  such 
commuter  airlines  demonstrate  that  they 
will  not  live  up  to  their  responsibilities 
to  provide  safe  and  dependable  service 
during  this  next  year,  however,  I  will  re- 
turn to  the  CAB  and  to  this  Congress  to 
demand  stricter  oversight  and  controls 
on  their  operations. 

As  one  community  leader  told  me  re- 
cently, airlines  are  not  Just  another  bus- 
iness. They  are  as  vital  to  our  well-being 
as  telephones  and  other  utilities.  Where 
the  livelihood  of  entire  communities  is  at 
stake,  we  have  every  right  to  expect  high 
standards  of  performance  or  the  right  to 
take  steps  to  assure  that  the  need  is  met. 

I  would  like  to  offer  articles  headlined 
"Commuter  Airlines  Bumps  Peterson," 
from  the  Post  of  September  19;  and 
"Problems  Mount  for  WashinRton  Com- 
muter Line"  from  the  Post  of  September 
21.       . 

The  articles  follow: 

[From  the  Washington  Post,  Sept.  21.  1978] 

Problems  Moitnt  for  Washington  Com- 

MTTTSK  Line 

(By  Larry  Kramer) 

This  Just  hasn't  been  Commuter  Airline's 
week. 

On  Monday,  If  you  remember,  the  airline 
inadvertently  bumped  White  House  consum- 
er advocate  Esther  Peterson  from  a  flight  to 
Corning.  N.T.,  where  she  was  scheduled  to 
be  the  keynote  speaker  at  the  first  annual 
convention  of  consumer  "Action  Line"  re- 
porters. 

But  then  things  got  worse. 

On  Tuesday  night,  Gary  Laden,  who  stud- 
ies the  problems  of  unexpected  product 
risks  for  the  Federal  Trade  Commission,  and 
who  was  scheduled  to  be  a  featured  speaker 
at  the  same  convention  yesterday,  boarded 
Commuter's  last  night — Number  561 — sched- 
uled for  Coming. 

But  10  feet  down  the  runway,  the  plane's 
nose  gear  collapsed,  crashing  the  front  end 
of  the  aircraft  into  the  ground. 

Laden  never  got  to  Coming. 

"What  REALLY  bothered  me,"  said  Laden, 
"was  the  fact  that  they  didn't  do  anything 
to  help  me  find  another  flight,  and  there 
were  no  efforts  made  to  accommodate  any 
other  passengers." 

Laden  said  he  first  sensed  problems  when 
be  got  to  the  gate  for  the  6:16  p.m.  flight 


at  7:30  p.m.,  and  "no  one  was  there  to  check 
us  in." 

"There  was  a  sign  saying  that  there  would 
be  a  person  there  an  hour  before  flight  time," 
Laden  said,  "and  there  was  also  an  "800" 
(toll  free)  number  for  people  to  call  if  no 
one  was  there." 

Laden  said  whan  he  called  the  "800"  num- 
ber be  was  told  that  sometimes  the  pilot 
of  the  arriving  plane  comes  out,  takes  tickets, 
and  checks  passengers  in. 

"Sure  enough."  he  said,  "that's  what  hap- 
pened. Only  the  flight  was  about  half  an 
hour  late  coming  in." 

And  after  the  accident,  in  which  none  of 
the  four  passengers  of  the  Navajo  Piper  was 
hurt,  the  pilot  scurried  to  the  back,  opened 
the  door  EUid  asked  everyone  to  leave.  Laden 
said. 

After  he  discovered  that  the  airline  would 
do  nothing  to  get  him  to  his  destination  that 
night.  Laden  discovered  that  Commuter,  be- 
cause of  its  size,  is  virtually  unregulated  by 
the  Civil  Aeronautics  Board,  and  is  thus  not 
required  to  compensate  stranded  passengers. 

Commuter  president  Jerry  Winston  said, 
"it  was  the  end  of  the  day  and  our  pilots 
were  out  of  flying  time.  We  asked  the  pas- 
sengers involved  to  take  our  fll'st  flight  the 
next  day,  and  two  of  them  did.  The  problem 
Is  we  don't  have  enough  equipment  to  han- 
dle all  the  people  we  have  to." 

Commuter's  business  soared  when  Al- 
legheny Airlines  dropped  some  unprofitable 
routes,  including  Washington  to  Corning, 
last  summer. 

But  even  though  Commuter  purchased 
two  50-seat  Convairs  from  Allegheny,  the 
Federal  Aviation  Administration  has  yet  to 
certify  the  airline  to  fly  the  large  planes. 
"We  only  have  a  total  of  158  seats,"  Winston 
said.  "We  are  flying  with  backup  equipment 
now." 

One  of  Commuter's  biggest  customers,  and 
the  now  speakerless  consumer  conference 
sponsor.  Is  Corning  Glass  Works,  Inc.  Com- 
ing's president,  Thomas  MacAvoy,  called 
Commuter  Airlines  "a  real  problem  from  my 
standpoint.  I  only  hope  that  Esther  and 
Gary's  problems  help  to  focus  attention  on 
this,  and  the  problems  ,with  deregulation 
when  it  causes  cities  to  be  served  with  small 
commuter  airlines  like  this  one. 

He  called  Commuter's  personnel,  "barely 
civil.  The  company  is  Just  not  responsive 
and  It's  difficult  even  to  talk  to  them." 

Commuter  owner  Winston  disagrees:  "I 
think  we  should  be  applauded.  We  try  to  do 
the  best  we  can." 

(Prom  the  Washington  Post,  Sept.  19,  1978) 

Committer  Airlines  Bumps  Peterson 

(By  tarry  Kramer) 

Commuter  Airlines  has  had  more  than  Its 
share  of  consumer  complaints,  but  yesterday 
was  a  day  company  officials  would  like  to  run 
through  again. 

White  House  Consumer  affairs  advocate 
Esther  Peterson,  the  highest  ranking  con- 
sumer affairs  official  In  the  federal  govern- 
ment, was  bumped  from  a  Commuter  flight 
to  Elmira,  N.Y.,  from  National  Airport  yes- 
terday. 

To  make  matters  worse.  Peterson  was  on 
her  way,  with  an  official  of  the  Federal  Trade 
Commission  and  a  public  relations  adviser, 
to  Corning,  N.Y.  for  the  first  annual  con- 
vention of  "Action  Line"  consumer  affairs 
reporters  from  more  than  100  newspapers. 

Peterson  was  sjheduled  to  be  the  keynote 
speaker  at  last  night's  opening  dinner. 

Peterson  w*s  told  there  was  no  room  for 
her  on  the  11:40  flight  of  Commuter's  16- 
seat  Navajo  Piper  Chieftan  to  Elmira — even 
though  she  was  at  the  gate  twenty  minutes 
before  flight  time. 

"What  really  irked  us,"  said  Ira  Furman, 
the  FTC  official,  "was  that  two  gentlemen 
came  after  we  did,  but  got  on  the  plane 
because  they  had  something  called  guaran- 


teed reservations — vAilch  was  never  men- 
tioned to  any  of  us."  He  and  PR  adviser 
Edle  Fraser,  who  helped  set  up  the  program, 
were  bumped. 

At  the  last  minute,  however,  a  passenger 
with  a  guaranteed  reservation  nobly  gave 
up  his  seat  to  allow  Peterson  to  get  to  her 
conference  on  time. 

Several  years  ago,  consumer  advocate 
Ralph  Nader  won  damages  in  a  court  case 
agaitfit  an  airline  that  bumped  him  from  a 
flight  despite  his  confirmed  reservation.  Be- 
cause of  Nader's  suit,  the  airlines  are  re- 
quired to  post  warnings  that  they 
deliberately  overbook  passengers  to  compen- 
sate  for   no-shows. 

But  Civil  Aeronautics  Board  spokesman 
Howard  Schmeltzer  (aid  that  Commuter  Is 
a  small  enough  airline  not  to  be  governed 
by  that  rule. 

Schmeltzer  did  point  out,  however,  that 
the  CAB  had  21  complaints  about  Commu- 
ter's service  last  year  which,  when  consider- 
ing the  total  number  of  passengers  flying, 
proved  to  be  five  times  the  Industry  average 
for  complaints. 

For  Its  part.  Commuter,  a  Binghamton, 
N.Y.-based  airline,  said  that  Peterson  wasn't 
really  bumped  at  all.  Commuter  spokesman 
Marc  Winston  said  that  there  were  really 
supposed  to  be  two  aircraft  there  to  make 
the  Elmira  run.  but  one  experienced  mechan- 
ical troubles. 

Mr.  McHUGH.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  McHUGH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

If  I  may,  I  would  like  very  much  to 
respond  briefly  to  a  few  of  the  points 
which  the  gentleman  from  Kentucky 
(Mr.  Snyder)  made,  because  I  think  he 
has  misread  this  amendment. 

The  gentleman  has  suggested  that 
somehow  this  amendment  would  impose 
a  great  administrative  burden  on  the 
CAB,  and  that  we  would  be  unreasonably 
interposing  the  CAB  into  the  market- 
place. I  do  not  think  there  is  a  person 
in  the  country  who  Is  any  more  interested 
in  deregulation  of  the  airline  industry 
and  withdrawal  of  the  CAB  from  the 
market  than  the  chairman  of  the  CAB, 
Mr.  Kahn.  As  I  pointed  out  in  my  re- 
marks, Mr.  Kahn  supports  this  amend- 
ment and  does  not  believe  that  it  would 
impose  any  unreasonable  administrative 
burden. 

The  gentleman  from  Kentucky  (Mr. 
Snyder)  talked  of  500  airports  across 
the  country.  The  fact  is  there  are  417 
cities  which  are  now  receiving  certifi- 
cated service  and  would  be  affected  by 
this  amendment.  However,  there  are  only 
207  of  those  that  are  small  enough  that 
we  really  have  to  be  concerned  with. 
And  as  a  matter  of  fact,  many  of  those 
cities  are  now  being  considered  and  re- 
viewed by  the  CAB. 

Therefore,  there  is  no  administrative 
burden  here  that  the  CAB  cannot 
handle. 

Second,  the  gentleman  from  Kentucky 
has  cited  some  of  the  factors  in  my 
amendment  which  relate  to  quality  of 
service.  This  amendment  would  not  man- 
date that  every  commuter  airline  pro- 
vide that  standard  of  service.  We  sim- 
ply say  that  the  CAB  should  take  these 
factors  into  account  when  defining  "es- 
sential air  transportation"  for  a  com- 
munity. 

Let  me  give  one  example.  One  of  the 
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items  on  our  list  Is  pressurized  or  other 
special  equipment.  We  do  not  expect 
commuter  airlines  to  provide  pressurized 
equipment  in  every  case.  That  would  be 
unreasonable.  However,  if  a  commuter 
airline  were  providing  service  in  a  moun- 
tainous region,  it  may  be  necessary  for 
reasons  of  safety  and  comfort  to  pro- 
vide pressurized  cabins.  We  only  ask 
that  the  CAB  take  that  into  account 
when  guaranteeing  service  to  such  com- 
munities. 

Mr.  Chairman,  I  hope  the  commit- 
tee does  not  take  too  seriously  some  of 
the  objections  which  tlxe  gentleman  from 
Kentucky  raised,  because  my  amend- 
ment would  not  do  the  things  he 
suggested. 

Mr.  LUNDINE.  I  thank  the  sponsor  of 
the  amendment  for  his  comments. 

Mr.  BALDUS.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  LUNDINE.  I  j'ield  to  the  gentle- 
man from  Wisconsin. 

Mr.  BALDUS.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  commend  the 
author  of  this  amendment. 

Mr.  Chairman,  I  want  to  support  the 
amendment  very  strongly.  There  are 
small  communities  in  my  area  which  I 
think  are  very  concerned  about  the 
whole  idea  of  deregulation,  because  they 
are  the  ones  which  are  most  vulnerable. 
It  is  not  just  the  people  of  the  cities  but 
the  businessmen  in  those  cities  who  are 
very  concerned.  I  think  this  would  go  a 
long  way  toward  responding  to  that  con- 
cern and  also  making  it  reasonable, 
should  the  event  come  up,  where  a 
termination  of  service  takes  place. 

Mr.  BAUCTUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  BAUCUS.  Mr.  Chairman,  I  sup- 
port the  McHugh  amendment  to  the  Air 
Service  Improvement  Act.  The  McHugh 
amendment  is  a  useful  step  toward  insur- 
ing adequate  service  for  our  small  com- 
munities. 

In  the  past,  I  have  strongly  opposed 
airline  deregulation  due  to  the  potential 
loss  of  service  to  small  communities  such 
as  the  towns  in  Montana  I  represent. 
The  bill  we  are  considering  today  in- 
cludes some  safeguards  for  communities. 
But  I  do  not  believe  it  provides  adequate 
safeguards  for  our  Montana  service. 

Representative  McHugh's  amendment 
goes  a  long  way  toward  making  this  bill 
more  palatable  for  rural  communities.  As 
the  bill  is  written,  communities  will  be 
assured  "essential  air  transportation" 
which  means  two  flights  a  day  or  the 
1977  level  of  service,  whichever  is  smaller. 
That  is  not  enough. 

The  McHugh  amendment  would  ex- 
pand the  definition  of  essential  service 
to  consider  the  special  needs  of  low  popu- 
lation areas. 

Mr.  Speaker,  I  would  like  to  submit  for 
the  Record  some  amendments  to  the 
Air  Service  Improvement  Act  that  were 
suggested  by  the  National  Association  of 
Counties  and  other  members  of  the  Small 
Communities  Air  Service  Committee. 

While  I  will  not  introduce  these 
amendments  formally,  I  would  hope 
that  the  soon-to-be-appointed  conferees 
will  keep  them  in  mind  during  their 
negotiations  with  the  Senate. 


These  amendments  offer  a  strong  small 
communities  program.  They  would  help 
insure  that  these  communities  would  re- 
ceive adequate  service  by  certified  car- 
riers and  be  recognized  as  full  partici- 
pants in  our  national  air  system. 

No  one  can  predict  the  final  impacts  of 
this  airline  deregulation  bill.  There  may 
be  significant  benefits:  Montanaos  trav- 
eling nationally  and  intematicmally  may 
profit  from  lower  fares,  and  commuter 
airline  service  might  expand.  Easier 
entry  provisions  could  help  new  airlines 
enter  our  State. 

But  on  balance,  the  dangers  of  this  bill 

outweigh  the  benefits.  Reluctantly,  I  will 

vote  against  final  passage  of  H.R.  12611. 

Recomuended     Amendments    to    the    An 

Service  Improvement  Act  of  1978 

Section  1.  The  title  of  Section  419  Is 
amended  to  read  as  follows : 

SMAU.  COMMUNTTT  AIR  SERVICES 

Sec.  2.  Section  419(a)(1)  is  amended 
to  read  as  follows: 

Until,  at  least  January  1.  1989,  the  Board 
shall  msure  the  provision  of  essentia:  air 
transportation  at  all  points  in  the  United 
States  currently  included  in  a  certificate  is- 
sued to  a  carrier,  by,  if  necessary,  financial 
assistance  to  an  eligible  air  carrier.  Eligible 
carriers  are  those  which  the  Board  shall  cer- 
tificate without  hearing  for  a  period  of  not 
less  than  seven  years,  upon  a  finding  of  fit- 
ness and  ability.  Such  certificates  shaU  only 
permit  the  use  of  aircraft  having  a  seating 
capacity  of  36  passengers  or  less  and  a  maxi- 
mimi  certfflcated  gross  takeoff  weight  of 
40,000  pounds  or  less,  and  such  certificate 
shall  specify  geographic  limitations  and  may 
Include  relief  from  such  other  Sections  of 
this  title  as  determined  by  the  Board. 

Sec.  3.  Section  419(a)(2)  is  amended  to 
read  as  follows: 

By  January  1,  1980,  the  Board  shall  es- 
tablish rules  which  provide  for  financial  as- 
sistance for  small  community  air  services 
at  points  in  the  United  States  not  included 
In  subsection  (1),  and  to  determine  the  eli- 
gibility of  all  points  after  January  1.  1989. 
Criteria  for  such  determmatlons  sbaU  In- 
clude, but  are  not  limited  to:  (A)  Need  for 
Economic  Development,  (B)  Isolation  and 
desirability  to  connect  small  communities  to 
the  National  Air  Transportation  System  by 
air.  (C)  Degree  of  local  and  community  as- 
sistance, and  (D)  Fuel  conservation.  In  the 
riUemaklng.  the  Board  shall  solicit  and  re- 
spond to  the  comments  of  state,  local  and 
regional  civic  bodies. 

Sec.  4.  Subsection  (3)  is  amended  to  read 
as  follows: 

Essential  air  transportation  is  the  provi- 
sion of  certificated  service  with  appropriate 
aircraft  providing  two  or  more,  reasonably 
scheduled  daily  roundtrlps,  a  minimum  of  5 
days  per  week. 

Sec.  6.  Section  419(b)  "procedures"  Is 
amended  to  read  as  follows : 

(1)  Carrier  Selection.  In  selecting  eligible 
applicants  for  financial  assistance  the  Board 
shall  consider,  at  least,  the  following: 

(A)  the  connecting  of  a  number  of  small 
communities  in  a  region  Into  a  system  served 
by  one  or  more  carriers; 

(B)  State,  local  and  regional  require- 
ments. Including  coordination  between  State, 
local,  regional  authorities  and  the  Board; 

(C)  service  quality; 
^(D)   cost; 

(E)  experience  of  the  operator;  and 

(F)  potential  for  quality  service  without 
financial  assistance. 

In  determining  (B)  the  Board  shall  solicit 
the  participation  of  such  civic  parties,  and 
if  the  Board  makes  findings  contrary  to  such 
views  it  shall  detail  the  reasons  therefor. 

(2)  The  minimum  term  for  the  guarantee 
of  financial  assistance  shall  be  seven  years. 


During  that  term,  the  Board  ahaJI.  wltb  etwie 
participation.  perlodlcaUy  review  the  carrier^ 
performance.  Including  the  carrier's  immw 
to  service  without  financial  aaalstance.  and 
whether  the  carrier  Is  meeting  local  noadi.  If 
the  carrier's  performance  Is  unaatJafactoTy 
the  Board  shaU  give  the  cacrtar  BO  dajs  to 
correct  any  deflcieiKles,  before  the  Board 
may  institute  a  proceeding,  under  tht«  sec- 
tion, to  replace  the  carrier. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  under  this  amendment, 
conceivably,  you  could  have  one  of  the 
largest  airlines  serving  a  particular  com- 
mimity  and  because  of  the  immrmti» 
situation  it  desired  to  terminate  its  serv-< 
ice,  but  under  this  amendment  that  sCTv-j 
ice  could  not  be  terminated  until  such' 
time  as  a  replacement  had  been  found. 
In  the  meantime,  the  CAB  could  order 
that  airline,  it  being  a  trunk  carrier,  a 
large  airline  to  continue  to  serve  that 
particular  community  even  Owmgh  it  was 
serving  the  commimity  at  a  loss.  In  that 
event,  the  Federal  Government  would  be 
required  to  compensate  that  air  carrier 
for  the  loss  it  sustained. 

Now.  that  immediately  raises  a  ques- 
tion of  who  is  going  to  look  for  any  re- 
placement service.  In  the  first  place,  un- 
less we  get  into  the  approach  that  is  used 
in  the  bill,  where  there  is  a  smaller  air- 
line or  a  commuter  airline  which  could  be 
reasonably  subsidized  to  provide  service 
for  that  area,  there  is  no  incentive,  no 
incentive  whatsoever,  for  the  airline 
itself  to  look  for  a  replacement,  because 
it  is  going  to  be  compensated  for  making 
this  service.  There  is  no  incentive  for  the 
community  to  go  out  and  look  for  a  re- 
placement because  they  have  an  airline 
which  the  Federal  Government  is  com- 
pensating to  serve  that  area.  So  this 
subsidy  will  run  ad  infinitum,  imtil  it 
expires  according  to  the  language  of  the 
amendment  for  at  least  for  10  years.  But 
nowhere  have  we  been  able  to  find  out 
what  this  particular  amendment  would 
cost  the  U.S.  Treasury  because  we 
do  not  know  how  many  of  these  cities 
which  are  now  getting  service  would  lose 
service.  An  airline  would  terminate  serv- 
ice, and  we  do  not  know  how  much  the 
Federal  Government  is  going  to  have  to 
subsidize  until  a  replacement  service  ac- 
tually comes  in. 

We  are  dealing  with  an  amendment 
which  conceivably  could  cost  the  Fed- 
eral Treasury  and  the  taxpayers  of  the 
United  States  millions  and  million  of 
dollars  to  subsidize  and  continue  at  a 
loss  the  existing  service  in  that  area,  and 
without  any  incentive  to  try  to  replace 
it  with  more  efBcient  and  economical 
service. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  wiU  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  Please 
bear  in  mind  that  this  provision  would 
come  into  play  only  if  the  carrier  seek- 
ing to  reduce  service  to  a  •  community 
would  thereby  deprive  the  community  of 
essential  air  transportation. 
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Mr.  HARSHA.  It  applies  in  every  case 
an  airline  wants  to  cease  service  in  an 
area. 

Mr.  McHUGH.  The  gentleman  raises 
a  theoretically  possible  situation.  There 
is  no  question  about  it.  It  is  possible 
that  if  a  large  carrier  wanted  to  leave, 
and  by  so  doing  would  deprive  a  com- 
munity of  essential  air  transportation, 
the  Board  would  hold  it  in;  and  if  the 
carrier  were  losing  money  it  could  apply 
to  the  CAB  for  compensation  after  90 
days.  The  whole  theory  of  the  legisla- 
tion, however,  is  that  commuter  airlines 
will,  over  a  period  of  time,  be  growing 
to  the  point  where  they  will  replace  and 
will  wsint  to  replace  these  larger  carriers 
Thus,  the  hope  and  belief  of  the  leg- 
islation is  that  there  will  not  be  any 
lengthy  period  of  broken  service.  What 
this  amendment  is  trying  to  do  is  to 
assure  that  there  will  be  no  break  in  es- 
sential air  transportation.  We  do  not 
know  how  much  the  compensation  for 
commuter  airUnes,  which  is  nSv  in  the 
bUl,  will  cost.  We  do  not  know7 

Mr.  HARSHA.  We  know  now  because 
we  know  what  those  subsidies  are  right 
now.  The  CAB  can  give  the  genUeman 
that  information,  but  under  his  defini- 
tion of  what  essential  service  is  he  is 
not  going  to  be  satisfied  with  a  com- 
muter coming  in  there  and  replacing 
a  trunk  carrier.  ^ 

Mr.  McHUGH.  That  is  not  true 
Mr.  HARSHA.  Because  he  is  not  go- 
ing to  have  all  these  things  he  defines 
as  cntena  to  be  taken  into  considera- 
tion with  a  commuter 

n.^.^'^^^P^-  Apparently  the  gentle- 
man did  not  hear  -what  I  said  before. 
What  I  said  before  is  that  I  fully  ex- 
pect commuter  airlines  to  be  replacing 
these  certificated  air  carriers  in  many 
communities.  That  is  a  fact  of  liTe  "n 
the  industry.  What  I  am  saying  is.  in 
defining  essential  air  transportation  we 
want  the  Board  to  take  into  consK! 
tion-not  mandate— take  into  consider- 
ation some  standards  affecting  quality 

Sat  ?'h«  Z'  "^  "?'  *^"^«  the  Board 
that  It  has  to  require  a  commuter  air 
carrier  to  provide  all  those  things 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired 

I  By  unanimous  consent  Mr  Harsh* 
was^anowed  to  proceed  for  l  addition?] 

aimpft^H^-  ^l'^"  *^«  gentleman's 
amendment,  he  would  not  have  to  accent 

meet°aToWH'"'P'^'=^'"^"'  ''  "  ^K 
meet  all  of  those  criteria  or  was  not  n 

comparable  service  to  what  The  Sink 
carrier  was  providing  ^ 

^^^'■-  McHUGH.  That  is  not  what  mv 

IZr^t^t  '^^^-  "  ''^'  "^^t  when  t^e 
H^«    .^"^^^"^^  essential  air  transporta! 

of  thll'^°"^'^  *^^'  ^"*°  account  some 
Of  those  Items  which  relate  to  oualUv 

to  faf that'thT  r  '•^""^'-^  ^^«  Boird 
to  say  that  the  replacement  service  has 
to  provide  all  these  things 

Mr.  HARSHA.  The  problem  is  some  nf 
nH,'!""""*"'"  "'•Vices  do  no^have  pres. 
advaS/''"''""""'-  S"'"^  do  not  have 
lnm=  -5  reservations  for  passengers 
min.  w  °.  "°,'  ^^«"  have  baggage  han- 
fhe  leSSn^  "^'^  ""^  haveS  x^Sr 
have'to  ac?ep?thlSc"'™^"^  "^^^  ^°  "°^ 
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Mr.  McHUGH.  That  is  not  true.  My 
amendment  simply  says  that  when  the 
Board  defines  essential  air  transporta- 
tion, it  should  at  least  consider  these 
things. 

Mr.  HARSHA.  Does  the  gentleman 
mean,  then,  that  it  is  not  true  that  some 
commuters  do  not  have  pressurized 
equipment,  some  do  not  have  advance 
reservations?  I  am  afraid  it  is  true. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  thank  the  Chairman  for  recognizing 
the  gentleman  from  Georgia,  and  I  take 
this  time  to  pursue,  if  I  may,  with  the 
gentleman  from  New  York  the  problem 
that  I  think  is  concerning  our  colleague 
from  Ohio. 

The  whole  thruBt  of  the  bill  which  the 
committee  reported  is  to  provide  service 
to  those  communities  which  are  today 
receiving  service,  but  where  it  is  no 
longer  economically  feasible  to  provide 
the  type  of  service— size  of  aircraft,  na- 
ture of  aircraft— to  move  into  a  less- 
costly-to-the-taxpayer  commuter-type 
system. 

I  think  what  concerns  the  gentleman 
from  Ohio  is  that  it  seems  to  be  implied 
it  has  to  be  really  identical  service  that 
is  presently  being  received  in  terms  of 
reservations,  in  terms  of  the  type  of  air- 
craft, and  in  terme  of  baggage  handling 
and  the  like. 

Am  I  correct  in  believing  that  the  gen- 
tleman from  New  York  does  not  really 
intend  that  to  be  the  case  but  is  simply 
saying  that  when  the  CAB  is  looking  for 
a  commuter  or  other  carrier  to  come  in 
and  take  the  place  of  the  trunk  carrier, 
that  they  ought  to  consider  the  qualities 
of  the  service  but  would  not  be  required 
to  replace  with  identical  levels  of  serv- 
ice? 

Mr.  McHUGH.  The  gentleman  has 
stated  it  very  well.  Yes;  that  is  correct 

Mr.  LEVITAS.  I  thank  the  gentleman 
•  Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  York.  For  over  3 
years,  as  I  mentioned  earlier,  the  Ari- 
zona Congressional  Delegation,  the  Four 
Corners  Regional  Commission,  the  State 
of  Arizona  and  many  towns  and  coun- 
tries m  our  State  have  appeared  before 
the  Civil  Aeronautics  Board  in  an  effort 
to  secure  adequate  air  service  to  our 
small  communities. 

This  amendment  partially  addresses 
some  of  my  concerns  about  strengthen- 
ing the  small  communities  provisions  of 
H.R.  12611  in  order  to  fulfill  the  bill's 
pwn  pohcy  statement  which  calls  for 
"the  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous 
.scheduled  airline  service  for  small  com- 
munities and  for  isolated  areas,  with 
direct  Federal  assistance  where  appro- 
priate." 

I  urge  the  adoption  of  this  amend- 
ment, but  I  would  like  to  go  even  fur- 
ther. I  believe  the  Senate  bill  contains 
a  far  more  comprehensive  system  of 
small  community  air  service,  and  I  would 
hope  that  committee  members  who  are 
appointed  to  the  conference  committee 
will  carefully  consider  accepting  the 
Senate's  provisions  for  small  commu- 
nities.* 


The  CHAIRMAN.  Tlie  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McHugh)  . 

The    question    was    taken;    and    the 
Chau-man  being  in  doubt,  the  committee 
divided,     and     there     were — ayes     29 
noes  15. 

So  the  amendment  was  agreed  to 
The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  section  23,  the  Clerk 
will  read. 
The  Clerk  read  as  follows: 
Presidential  Review  or  Intebnational 

Route  Cases 
Sec.  24.  Section  801  (a)  of  the  Federal  Avia- 
tion   Act    of    1958     {49    U.S.C.    1461(a))     is 
amended  to  read  as  follows; 

"THE  PRESIDENT  OF  tHE  UNITED  STATES 

"(a)      The     issuance,     denial,     transfer, 
amendment,     cancellation,     suspension,     or 
revocation  of,  and  the  terms,  conditions.'  and 
limitations  contained  In,  any  certificate  au- 
thorizing an  air  carrier  to  engage  in  foreign 
air   transportation,   or   any   permit   Issuable 
to  any  foreign  air  carrier  under  section  402 
of  this  Act,  shall  be  presented  to  the  Presi- 
dent  for   review.   The  President   shall   have 
the    right    to    disapprove    any    such    Board 
action  concerning  sucb  certificates  or  per- 
mits solely  upon  the  Uasis  of  foreign  rela- 
tions   or    national    defense    considerations 
which  are  within  the  President's  Jurisdiction. 
but  not  upon  the  basis  of  economic  or  car- 
rier selection  considerations.  Any  such  dis- 
approval shall  be  issued  in  a  public  docu- 
ment, setting  forth  the  reasons  for  the  dis- 
approval to  the  extent  national  security  per- 
mits, within  sixty  days  after  submission  of 
the  Board's  action  to  the  President.  Any  such 
Board   action  so  disapproved   shall  be  null 
and   void.   Any  such   Board  action  not  dis- 
approved  within   the   foregoing  time  limits 
shall  take  effect  as  action  of  the  Board   not 
the  President,  and  as  such  shall  be  subject 
to  judicial  review  as  provided  in  section  1006 
of  this  Act." 

ASSESSMENT    OF    CIVIL    PENALTIES 

SEC.  25.  (a)  Paragraph  (1)  of  subsection 
(a)  of  section  901  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  I4';i)  is  amended  by  in- 
serting after  the  fourth  sentence  thereof 
the  following  new  sentences:  "The  amount 
of  any  such  civil  penalty  for  anv  violation 
of  any  provision  of  title  IV.  or  any  rule  regu- 
lation, or  order  issued  thereunder,  or  under 
section  1002(1),  or  any  term,  condition  or 
limitation  of  any  permit  or  certificate  issued 
under  title  IV  shall  be  assessed  by  the  Board 
only  after  notice  and  an  opportunity  for  a 
hearing  and  after  written  notice  upon  a  find- 
ing of  violation  by  the  Board.  Judicial  review 
of  any  order  of  the  Board  assessing  such  a 
penalty  may  be  obtained  only  pursuant  to 
section  1006  of  this  Act.". 

(b)  Paragraph  (2)  of  subsection  (a)  of 
such  section  901  is  amended  to  read  as 
follows: 

"(2)  Any  civil  penalty  may  be  comprtf- 
mlsed  by  the  Secretary  of  Transportation  In 
the  case  of  violations  of  title  III.  V.  VI  or 
XII,  or  any  rule,  regulation  or  order  Issued 
thereunder,  or  by  the  National  Transporta- 
tion Safety  Board  in  the  case  of  violations  of 
title.  VTI.  or  any  rule,  regulation,  or  order 
Issued  thereunder,  or  by  the  Postmaster  Gen- 
eral in  the  case  of  regulations  Issued  by  him 
The  amount  of  such  penalty  when  finally 
determined,  or  fixed  by  order  of  the  Board. 
or  the  amount  agreed  upon  in  compromise! 
may  be  deducted  from  any  sums  which  the 
United  States  owes  to  th»  person  charged". 

PROCEDURES    FOr\ivIL    PENALTIES 

Sfc.  26,  (a)  The  first 'sentence  of  subsec- 
tion (b)(1)  of  section  903  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1473(b)  (1)) 
is  amended  by  inserting  "or  assessed"  imme- 
aiately  after  "imposed". 
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(b)  The  second  sentence  of  subsection 
(b)  (1)  of  sucb  section  903  is  amended  by 
Inserting  "with  respect  to  proceedings  In- 
volving penalties  other  than  those  assessed 
by  the  Board,"  Immediately  after  "except 
that". 

RATES 

Sec.  27.  (a)  Subsection  (d)  of  section  1002 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1482(d) )  Is  amended— 

( 1 )  In  paragraph  ( 1 ) .  by  inserting  "or  (4)  " 
Immediately   after   "paragraph    (2)  ";    and 

(2)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)  The  Board  shall  not  have  authority 
to  find  any  rate,  fare,  or  K:harge  for  inter- 
state or  overseas  air  transportation  of  per- 
sons Xo  be  unjust  or  unreasonable  on  the 
basis  that  such  rate,  fare,  or  charge  Is  too 
low  or  too  high  if — 

"(A)  with  respect  to  any  proposed  increase 
filed  with  the  Board  on  or  after  the  date  of 
enactment  of  any  law  by  the  Congress  which 
provides  a  procedure  pursuant  to  which  air 
carriers  may  obtain  authority  to  provide  air 
transportation  without  a  determination  by 
the  Board  whether  such  authority  is  con- 
sistent with,  or  required  by,  the  public  con- 
venience and  necessity  and  which  is  enacted 
after  the  date  on  which  the  Board  submits 
a  report  to  the  Congress  on  the  study  re- 
quired to  be  carried  out  pursuant  to  section 
101(d)(7)(D)  of  this  Act,  such  proposed 
rate,  fare,  or  charge  would  not  be  more  than 
5  per  centum  higher  than  the  rate,  fare,  or 
charge  in  effect  one  year  prior  to  the  pro- 
posed effective  date  of  the  rate,  fare,  or  charge 
under  consideration  for  the  same  class  of 
service  of  such  transportation,  except  that 
this  provision  shall  not  apply  to  any  pro- 
posed increase  in  any  rate.  fare,  or  charge 
filed  by  any  air  carrier  if  such  proposed  rate, 
fare,  or  charge  is  for  air  transportation  be- 
tween any  pair  of  points  and  such  air  car- 
rier provides  air  transportation  to  90  per 
centum  or  more  of  the  persons  traveling  in 
air  transportation  between  such  points  on 
aircraft  operated  by  air  carriers  with  cer- 
tificates issued  under  section  401  of  this  Act; 
.  "(B)  with  respect  to  any  proposed  decrease 
filed  within  one  year  after  the  date  of  en- 
actment of  this  paragraph,  the  proposed  rate, 
fare,  or  charge  would  not  be  more  than  25 
per  centum  lower  than  the  lowest  rate,  fare, 
or  charge  in  effect  on  such  date  of  enact- 
ment for  coach  service  between  the  same  pair 
of  points;  or 

"(C)  with  respect  to  any  proposed  de- 
crease filed  after  the  last  day  of  the  first  year 
which  begins  on  the  date  of  the  enactnient- 
of  this  paragraph,  such  proposed  rate,  fare. 
or  charge  would  not  be  more  than  50  per 
centum  lower  than  the  lower  rate,  fare,  or 
charge  in  effect  on  the  date  of  enactment  of 
this  paragraph  for  coach  service  between  the 
same  pair  of  points,  except  that  this  provi- 
sion shall  not  apply  to  any  proposed  de- 
crease in  any  rate.  fare,  or  charge  if  the 
Board  determines  that  such  proposed  rate, 
fare,  or  charge  would  be  predatory. 
If  any  air  carrier  reduces  any  rate,  fare,  or 
charge  for  interstate  or  overseas  air  trans- 
portation of  persons  pursuant  to  subpara- 
graph (Bi  or  (C)  of  this  paragraph,  .inch  air 
carrier  may  increase  such  reduced  rate.  fare, 
or  charge  up  to  any  rate,  fare,  or  charge 
which  is  no  greater  than  the  rate.  fare,  or 
charge  in  effect  prior  to  the  first  such  reduc- 
tion, and  the  Board  shall  not  have  authority 
to  find  such  increased  rate,  fare,  or  charge 
to  be  unjust  or  unreasonable  on  the  basis 
that  such  increase  is  too  high.". 

(b)  Subsection  (e)  of  such  section  1002  is 
amended  to  read  as  follows: 

"RULE    or    RATEMAKINC 

"(ei  In  exerciPi-ng  and  performing  its 
power  and  duties  with  resoect  to  determining 
rates  described  in  para.-rraph  il)  of  sub- 
section  (d)   of  this  section,  the  Board  shall 
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take      Into     consideration,      among     other 
factors — 

"(1)  the  criteria  set  forth  In  section  102 
of  this  Act; 

"(2)  the  need  for  adequate  and  efficient 
transportation  of  persons  and  property  at  the 
lowest  cost  consistent  with  the  (umisblng 
of  such  service; 

"(3)  the  effect  of  prices  upon  the  move- 
ment of  traffic; 

"(4)  the  desirability  of  a  variety  of  price 
and  service  options  such  as  peak  and  oSpeak 
pricing  or  other  pricing  mechanisms  to  Im- 
prove economic  efficiency  and  provide  low- 
cost  air  service;  and 

"(5)  the  desirability  of  allowing  an  air 
carrier  to  determine  prices  in  response  to 
particular  competitive  market  conditions  on 
the  basis  of  such  air  carrier's  Individual 
cost.". 

(c)(1)  Whenever  the  Board  pursuant  to  its 
authority  under  section  1002  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1482)  pre- 
scribes a  uniform  method  generally  aopli- 
cable  to  the  establishment  of  Joint  fares, 
and  the  divisions  thereof,  between  air  car- 
riers holding  certificates  Issued  under  section 
401  of  such  Act.  it  shaU  make  such  uniform 
method  applicable  to  the  establishment  of 
joint  fares,  and  the  divisions  thereof,  be- 
tween such  air  carriers  and  commuter  air 
carriers.  Any  commuter  air  carrier  which  has 
an  agreement  with  any  air  carrier  to  provide 
service  for  persons  and  property  which  in- 
cludes transportation  over  its  routes  and 
transportation  by  such  air  carrier  In  air 
transportation  shall  provide  at  least  ninety 
days  notice  to  such  air  carrier  and  to  the 
Board  prior  to  modifying,  su^endini^.  or 
terminating  such  service,  and  if  such  com- 
muter air  carrier  fails  to  provide  such  notice, 
any  uniform  method  made  applicable  to  tl.e 
establishment  of  Joint  fares,  and  the  divi- 
sions thereof,  between  air  carriers  and  com- 
muter air  carriers  in  accordance  with  the 
preceding  sentence  shall  not  apply  to  such 
commuter  air  carrier. 

( 2 1  For  purposes  of  this  subsection — 

I  A)  the  terms  "air  carrier"  and  "Board" 
have  the  meanings  given  such  terms  in  the 
Federal  Aviation  Act  of  1958;  and 

iBi  the  term  "commuter  air  carrier" 
means  any  air  carrier  operating  pursuant  to 
section  416(b)(3)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1386)  who  operates 
at  least  five  round  trips  per  week  between 
one  pair  of  points,  pursuant  to  flight 
schedules. 

(3)  Paragraph  (1)  of  this  subsection  shall 
apply  to  any  uniform  method  described  in 
such  paragraph  which  the  Board  prescribes 
on  or  after  December  27,  1974, 

TIME  REQUIREMENTS 

SEC.  28.  (a)  Title  X  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1481  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"time  REQUIREMENTS 

"Sec.  1010.  In  the  case  of  any  application 
or  other  written  document  submitted  to  the 
Board  under  section  408,  409,  412,  or  416  of 
this  Act  on  or  after  the  one-hundred-eighti- 
eth day  after  the  date  of  enactment  of  this 
section,  the  Board  shall — 

"(1)  If  the  Board  orders  an  evidentiary 
hearing,  issue  a  final  order  or  decision  with 
respect  to  such  written  document,  not  later 
than  the  last  day  of  the  twelfth  month 
which  begins  after  the  submission  of  such 
domiment.  except  In  the  case  of  an  applica- 
tion submitted  under  section  408  the  Board 
shall  issue  its  final  order  or  decision  not 
later  than  the  last  day  of  the  sixth  month 
after  submission:  rr 

"(2)  if  the  Board  does  not  order  an  evi- 
dentiary hearing.  Issue  a  final  order  or  de- 
cision with  respect  to  such  document,  not 
later  than  the  last  day  of  the  sixth  month 


which  begins  after  the  date  of  the  mbmla- 
slon  of  such  document.". 

(b)  Tb&t  portion  of  the  table  of  contents 
contained  In  tbe  first  section  of  sucb  Act 
which  appears  under  the  center  beading. 

"TnxE  X — Prockdukk" 
Is  amended  by  adding  at  the  end  thereof 
"Sec,  1010.  Time  requirements.". 

W^TRHOLOING  OT  XHTOtMATKftl 

Sec.  29.  Section  1104  of  the  Federal  Avia- 
tion Act  of  19S8  (49  n£.C.  1504)  la  mn^Tii^ful 

to  read  as  follows: 

"WrrHHOLDIMC  or  IMraKMATIOIf 

"Sec.  1104.  Notwithstanding  any  other 
provision  of  law,  any  person  may  make  writ- 
ten objection  to  the  public  disclosure  of  In- 
formation contained  In  any  application,  re- 
port, or  document  filed  pursuant  to  provi- 
sions of  this  Act  or  of  any  Information  ob- 
tained by  the  Board,  the  Secretary  of  State, 
or  the  Secretary  of  Transportation  pursuant 
to  the  provisions  of  this  Act  stating  the 
grounds  for  such  objection.  Any  information 
contained  In  such  application,  report,  or 
document,  or  any  such  other  Information 
obtained  by  the  Board,  the  Secretary  of 
State,  or  the  Secretary  of  Transportation, 
shall  be  withheld  from  public  disclosure  by 
the  Board,  the  Secretary  of  State,  or  the  Sec- 
retary of  Transportation,  as  tbe  case  may  be. 
If  such  information  Is  exempted  from  dis- 
closure, cr  if  disclosure  of  such  Informitlon 
would  prejudice  the  formulation  and  pres- 
entation of  positions  of  the  United  States  In 
International  negotiations  and  adversely  af- 
fect the  competitive  position  of  any  air  car- 
rier in  foreign  air  transportation.  The  Board, 
the  Secretary  of  State,  or  the  Secretary  of 
Transportation,  as  the  case  may  be,  shall  be 
responsible  for  classified  information  In  ac- 
cordance with  appropriate  law,  except  that 
'Nothing  in  this  section  shaU  authorize  the 
withholding  of  Information  by  the  Board,  the 
Secretary  of  State,  or  the  Secretary  of  Trans- 
portation from  the  duly  authorized  commit- 
tees of  Congress.". 

Mr.  ANDERSON  of  California  (dur- 
ing the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  sections  24 
through  29  be  considered  as  read  and 
open  to  amendment  at  any  point.  I  am 
informed  that  there  are  not  any  amend- 
ments at  the  desk  to  these  sections. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  ie9d. 

The  Clerk  read  as  follows: 

GOVERNMENT   GUARANTEE   OF  EQUIPMENT   LOANS 

Sec  30.  (a)(1)  The  first  sentence  of  the 
Act  entitled  "An  Act  to  provide  for  Govern- 
ment guarantee  of  private  loans  of  certain 
air  carriers  for  purchase  of  modern  aircraft 
and  equipment,  to  foster  the  development 
and  use  of  modern  transport  aircraft  by  such 
carriers,  and  for  other  purposes",  approved 
September  7.  1957  (49  U.S  C.  1324  note) 
( hereinafter  in  this  section  referred  to  as  the 
"Act"),  is  amended  by  striking  out  "and 
short-haul  air  transportation"  and  Inserting 
in  lieu  thereof  "short-haul,  and  supple- 
mental air  transportation".  "" 

(2)  The  second  sentence  of  the  first  sec- 
tion of  the  Act  Is  amended  by  inserting 
"and  commuter  air  carriers"  Immediately 
after  "air  carriers". 

(b)  Section  2  of  the  Act  is  amended  to 
read  as  follows: 

"Sec.  2.  As  used  In  this  Act — 

"(1)  "aircraft  purchase  loan"  means  fvy 
loan,  or  commitment  In  connection  there- 
with, made  for  the  purchase  of  commerclaLl 
transport  aircraft,  including  spare  parts 
normally  associated  therewith: 
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"(2)  'air  carrier'  means  any  air  carrier 
holding  a  certificate  of  public  convenience 
and  necessity  Issued  by  the  Civil  Aeronautics 
Board  under  section  401  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371); 

"(3)  'commuter  air  carrier"  means  any  air 
carrier  operating  pursuant  to  section  416^b) 
(3)  of  the  Federal  Aviation  Act  of  1958  (49. 
U.S.C.  138e(b)(3))  who  operates  at  least 
five  round  trip  flights  per  week  between  one 
pair  of  points  In  accordance  with  published 
flight  schedules; 

"(4)  'supplemental  air  transportation'  has 
the  meaning  given  such  term  In  section 
101(37)  of  the  Federal  Aviation  Act  of  1958; 
and 

"(6)  'Secretary'  means  the  Secretary  of 
Transportation.".  / 

(c)  Section  3  of  the  Act  Is  amended  to 
read  as  follows: 

"S«c.  3.  The  Secretary  Is  authorized  to 
guarantee  any  lender  against  loss  of  prin- 
cipal or  Interest  on  any  aircraft  purchase 
loan  made  by  such  lender  to — 
"  ( 1 )  any  commuter  air  carrier,  or 
"(2)  any  air  carrier  whose  certificate  (A) 
authorizes  such  air  carrier  to  provide  local  or 
feeder  air  service,  (B)  authorizes  such  air 
carrier  to  provide  supplemental  air  trans- 
portation, (C)  authorizes  operations  only 
within  the  State  of  Hawaii,  (D)  authorizes 
operations  (the  major  portion  of  which  is 
conducted  either  within  Alaska  or  between 
Alaska  and  the  forty-eight  contiguous 
States),  within  the  State  of  Alaska  (includ- 
ing service  between  Alaska  and  the  forty- 
eight  contiguous  States,  and  between  Alaska 
and  adjacent  Canadian  territory),  or  (E) 
authorizes  metropolitan  helicopter  service. 
Such  guarantee  shall  be  made  in  such  form, 
on  such  terms  and  conditions,  and  pursuant 
to  such  regulations,  aa  the  Secretary  deems 
necessary  and  which  are  not  Inconsistent 
with  the  provisions  of  this  Act.". 

(d)  (1)  Section  4(c)  of  the  Act  Is  amended 
by  striking  out  "10"  and  Inserting  In  lieu 
thereof  "15". 

(2)  Section  4(d)  of  the  Act  Is  ^mended 
by  striking  out  "the  same  carrier,  or  corpo- 
rate predecessor  carrier  or  carriers,  guar- 
anteed and  outstanding  under  the  terms  of 
this  Act,  exceed  $30,000,000."  and  Inserting 
in  lieu  thereof  "the  samS^tir  carrier  or  com- 
muter air  carrier,  or  corporarKjjredecessor  of 
such  air  carrier  or  commuter  alKcarrler  guar- 
anteed and  outstanding  under  the  terms  of 
this  Act,  exceed  $75,000,000.". 

(3)  Section  4(e)  of  the  Act  Is  amended  by 
inserting  "or  commuter  air  carrier"  Inune- 
diately  after  "air  carrier". 

(4)  Section  4(f)  of  the  Act  is  amended  by 
Inserting  "or  commuter  air  carrier"  Immedi- 
ately after  "air  carrier". 

(5)  Section  4(g)  of  the  Act  Is  amended  to 
read  as  follows : 

"(g)  Unless  the  Secretary  finds  that  the 
prospective  earning  power — 

"(1)  of  the  applicant  air  carrier,  together 
with  the  character  and  value  of  the  security 
pledged,  furnish  (A)  reasonable  assurances 
of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  (B)  rea- 
sonable protection  to  the  United  States:  and 

"(2)  of  the  applicant  commuter  air  car- 
rier, together  with  the  character  and  value 
of  the  security  pledged,  furnish  (A)  reason- 
able assurances  of  the  applicant's  ability  and 
intention  (1)  to  repay  the  loan  within  the 
time  fixed  therefor,  (li)  to  continue  its  op- 
erations as  a  commuter  air  carrier,  and  (ill) 
to  the  extent  found  necessary  by  the  Secre- 
tary, to  continue  Its  operations  as  a  com- 
muter air  carrier  between  the  same  route  or 
routes  being  operated  by  such  applicant  at 
the  time  of  the  loan  guarantee,  and  (B)  rea- 
sonable protection  to  the  United  States.'. 

(6)  Section  4  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(h)  On  any  loan  or  combination  of  loans 


for  the  purchase  of  any  new  turbojet- 
powered  aircraft  which  does  not  comply  with 
the  noise  standards  prescribed  for  new  sub- 
sonic aircraft  In  regulations  issued  by  the 
Secretary  acting  through  the  Administrator 
of  the  Federal  Aviation  Administration  ( 14 
C.P.R.  part  36),  as  such  regulations  were  in 
effect  on  January  1.  1977.". 

(e)  Section  3  of  the  Act  is  amended  to 
read  as  follows : 

"Sec.  8.  The  authority  of  the  Secretary 
under  section  3  of  this  Act  shall  terminate 
five  years  after  the  date  of  enactment  of  this 
section.". 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  30  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT     OFfERED     BY      MR.     ANDERSON     OP 
CALIFORNIA 

Mr.   ANDERSON   of   California.   Mr. 
Chairman,  I  ofler  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  Page  127.  strike  out  line  24,  and 
Insert  in  lieu  tliereof  the  following: 

Act  is  amended  by  inserting  ".  commuter 
air  carriers,  and  intrastate  air  carriers". 

Page  128,  after  line  16,  Insert  the  follow- 
ing: 

"(4)  'intrastate  air  carrier'  means  any 
citizen  of  the  United  States  who  undertakes, 
whether  directly  or  Indirectly  or  by  a  lease 
or  any  other  arrangement,  to  engage  pri- 
marily in  intrastate  air  transportation  (as 
such  term  is  defined  in  section  101(24)  of 
the  Federal  Aviation  Act  of   1958); 

Page  128.  line  17.  strike  out  "(4)"  and  in- 
sert in  lieu  thereof  "  ( 5)  ". 

Page  128.  line  20.  strike  out  "(5)  "  and  In- 
sert in  lieu  thereof  "(6)". 

Page  129,  line  1,  strike  out  "or". 

Page  129.  line  13.  strike  out  the  period  and 
Insert  in  lieu  thereof  ",  or". 

Page  129,  after  line  13,  insert  the  follow- 
ing: 

"  ( 3 )  any  intrastate  air  carrier. 

Page  129.  line  24.  strike  out  "or  commuter 
air  carrier"  and  Insert  in  lieu  thereof  ",  com- 
muter air  carrier,  or  intrastate  air  carrier" 

Page  130,  line  1,  strike  out  "or  commuter 
air  carrier"  and  Insert  in  lieu  thereof,  "com- 
muter air  carrier,  or  intrastate  air  carrier". 

Page  130,  lines  5  and  7,  strike  out  "or  com- 
muter air  carrier"  each  place  it  appears  and 
insert  in  lieu  thereof  ".  commuter  air  car- 
rier, or  Intrastate  air  carrier"  in  each  such 
place. 

Page  130,  line  17,  insert  "or  Intrastate  air 
carrier"   after   "commuter  air  carrier". 

Page  130.  line  22,  Insert  "or  intrastate  air 
carrier"  after  "commuter  air  carrier". 

Page  130,  line  24,  Insert  "or  intrastate  air 
carrier"  after  "commuter  air  carrier". 

Mr.  ANDERSON  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read,  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  the*  objection  to 
the  request  of  the  gentlemin  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  this  amendment  would  add  a 
small  group  of  carriers  to  the  aircraft 
purchase  loan  guarantee  program  of 
H.R.  12611.  This  amendment  has  been 
known  as  the  Pepper  am.endment,  but 
Congressman  Pepper  could  not  be  here 
today,  so  he  aeked  me  to  handle  it  for 


him.  The  loan  guarantee  program  has 
been  in  effect  for  20  years  and  his  been 
highly  successful.  The  program  has  en- 
abled local  service  carriers  to  purchase 
aircraft  needed  to  serve  small  communi- 
ties. There  have  been  no  defaults  of  the 
guaranteed  loans  Und  the  loan  guarantee 
fees  received  by  the  Government  have 
exceeded  the  expenses  of  the  program. 

H.R.  12611  adds  to  the  program  com- 
muter carriers,  who  are  now  providing 
a  substantial  volume  of  small  communi- 
ties air  service,  and  supplemental  air 
carriers. 

My  amendment  makes  large  intrastate 
air  carriers  such  as  PSA,  Southwest  Air- 
lines, and  Air  Florida  eligible  for  the 
program.  Intrastate  carriers  are  com- 
parable in  size  to  carriers  who  are  eligible 
for  the  loan  guarantee  program.  The  in- 
trastate carriers  pioneered  in  low  fare 
air  service  which  only  recently  has  been 
offered  by  the  interstate  carriers.  In  ad- 
dition, the  intrastate  carriers  serve  a 
number  of  small  and  medium  sized  com- 
munities. Adding  these  carriers  to  the 
loan  guarantee  program  will  enable  them 
to  provide  better  service  to  the  traveling 
public. 

I  urge  adoption  of  this  amendment. 

Mr.  HARSHA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  HARSHA.  Mr.  Chairman,  as  far  as 
the  minority  is  concerned,  we  accept  the 
amendment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  we  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments  to  section  30,  the 
Clerk  will  read. 

The  Clerk  read  as  follows : 

SUNSET    PROVISIONS 

Sec.  31.  (a)  The  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1301  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  XVI— SUNSET  PROVISIONS 

"Termination   of  CIvil   Aeronautics   Board 

AND  Transfer  o?  Certain  Functions 

"termination  of  authority 

"Sec.  1601.  (a)  Any  authority  of  the  Board 
set  forth  in  this  Act  shall  cease  to  be  in  ef- 
fect on  December  31.  1982. 

"transfer  of  certain  authority 
•(b)(1)    The    following   authority    of   the 
Board  is  transferred  to  the  following  Federal 
departments: 

"  ( A )  The  authority  of  the  Board  under  sec- 
tions 406  and  419  of  this  Act  is  transferred  to 
the  Department  of  Transportation. 

"(B)  The  authority  of  the  Board  under 
this  Act  with  respect  to  foreign  air  trans- 
portation is  transferred  to  the  Department 
of  Transportation  which  shall  exercise  such 
authcrlty  in  consultation  with  the  Depart- 
ment of  State. 

"(C)  The  authority  of  the  Board  under 
sections  408  and  412  of  this  Act  is  transferred 
to  the  Department  of  Justice. 

"(D)  The  authority  of  the  Board  under 
this  Act  with  respect  to  the  negotiation  of 
the  rates  for  the  carriage  of  mail  is  trans- 
ferred to  the  Postal  Service. 

'(2)  Any  authority  transferred  under 
paragraph  ( 1 )  of  this  subsection  shall  take 
effect  on  December  31,  1982. 
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"REPORT  AND  ASSESSMENT  BY  BOASD 

"(c)  Not  later  than  December  31,  1981,  the 
Board  shall  prepare  and  submit  to  the  Con- 
gress c  comprehensive  review  of  the  Board's 
Implementation  of  the  provisions  of  this  Act 
during  the  preceding  initial  period  of  this 
Act's  existence,  and  a  comprehensive  review 
of  each  of  the  Board's  programs  under  this 
Act.  Each  such  review  shall  be  made  avail- 
able to  the  committee  or  committees  of  the 
Senate  and  House  of  Representatives  having 
Jurisdiction  with  respect  to  the  annual  au- 
thorization of  funds  for  the  Beard  and  its 
programs  for  the  fiscal  year  beginning  Octo- 
ber 1,  1981. 

"ELEMENTS    FOR    BOARD-  CONSIDERATION 

"(d)  The  comprehensive  review  of  the 
Board's  implementation  of  this  Act.  prepared 
for  submission  under  subsection  (c),  shall 
include — 

"  ( I )  a  detailed  comparison  of  the  degree  of 
competition  within  the  airline  industry  as 
of  the  year  preceding  enactment  of  this  sec- 
tion and  the  final  year  covered  by  the  review; 

"(2)  a  comparison  of  the  degree  of  pricing 
competition  in  the  Industry  during  those 
two  one-year  periods; 

"(3)  a  comparison  of  the  extent  of  unused 
authority  held  by  the  industry  during  those 
two  one-year  periods,  with  details  as  to  the 
number  of  nonstop  route  segments  which 
have  been  transferred  from  one  carrier  to 
another  under  section  401(d)(5)  of  this 
Act: 

"(4)  an  assessment  of  the  degree  to  which 
agreements  approved  under  section  412  of 
this  Act  have  affirmatively  or  negatively  af- 
fected the  degree  of  competition  within  the 
industry; 

"(5)  a  comparison  of  the  extent  of  air 
transportation  service  provided  to  small  com- 
munities during  the  two  one-year  periods 
specified  above,  together  with  details  as  to 
the  comparative  subsidy  costs  during  these 
two  periods; 

"(6)  an  assessment  of  the  degree,  if  any. 
to  which  the  administrative  process  has  been 
expedited  under  this  Act; 

"(7)  an  assessment  of  the  Impact  of  the 
foregoing  changes  upon  the  national  air 
transportation  system  in  terms  of  benefits 
or  detriments  to  the  traveling  and  shipping 
public,  the  Postal  bervice  and  the  national 
defense,  and  the  benefits  and  detriments  to 
air  carriers,  certificated  and  uncertificated; 
and 

"(8)  the  Board's  opinion  as  to  whether  the 
foregoing  changes  in  combination,  have  im- 
proved or  harmed  this  Nation's  domestic  air 
transportation  system  and  the  United  States- 
flag  foreign  air  transportation  system. 
This  assessment  shall  be  accompanied  by  a 
detailed  opinion  from  the  Board  as  to 
whether  the  public  interest  requires  con- 
tinuation of  the  Board  and  its  functions 
beyond  December  31.  1982,  and.  if  it  is  the 
Board's  conclusion  that  it  should  continue 
to  exist,  detailed  recommendations  as  to  how 
the  provisions  of  this  Act  should  be  revised 
to  insure  continued  improvement  of  the  Na- 
tion's air  transportation  system  beyond  De- 
cember 31,  1982.  The  Board's  assessment  un- 
der this  subsection  shall  also  be  accompanied 
by  a  comparative  analysis  of  pro:?edures  un- 
der section  801  of  this  Act  before  and  after 
the  date  of  enactment  of  the  Air  Service  Im- 
provement Act  of  1978,  together  with  the 
Board's  opinion  as  to  the  benefits  of  each 
set  of  procedures, 

"ELEMENTS    FOR    EACH    CO.MPREHENSIVE    REVIEW 

"(e)  Each  comprehensive  review  of  the 
Board's  programs  under  this  Act.  prepared 
for  submission  under  subsection  (ci  of  this 
section,  shall  include — 

"(1)  an  Identification  of  the  objectives 
intended  for  the  program,  and  the  problem 
or  need  which  the  program  was  intended  to 
address; 

"(2)    an  identification  of  any  other  pro- 


grams having  similar  or  potentially  conflict- 
ing or  duplicative  objectives; 

"(3)  an  assessment  of  alternative  methods 
of  achieving  the  purposes  of  the  program; 

"(4)  a  Justification  for  the  authorization 
of  new  budget  authority,  and  an  explanation 
of  the  manner  in  which  it  conforms  to  and 
integrates  with  other  efforts; 

"(5)  an  assessment  of  the  degree  to  which 
the  original  objectives  of  the  program  have 
been  achieved,  expressed  in  terms  of  the  per- 
formance, .impact,  or  accomplishmen'ts  of 
the  program  and  of  the  problem  or  need 
which  it  was  intended  to  address,  and  em- 
ploying the  prccedures  or  methods  of  anal- 
ysis appropriate  to  the  type  or  character  of 
the  program; 

"(6)  a  statement  of  the  performance  and 
accomplishments  of  the  program  In  each  of 
the  previous  four  completed  fiscal  years  and 
in  the  year  of  submission,  and  of  the  budg- 
etary costs  incurred  in  the  operation  of  the 
program; 

"(7)  a  statement  of  the  number  and  types 
of  beneSclarles  or  persons  or  entitles  served 
by  the  program; 

"(8)  an  assessment  of  the  effect  of  the  pro- 
gram on  the  national  economy,  including, 
but  not  limited  to,  the  effects  on  competition, 
economic  stability,  employment,  unemploy- 
ment productivity,  energy  consumption  and 
conservation,  and  price  inflation,  including 
costs  to  consumers  and  to  businesses; 

"(9)  an  assessment  of  the  impact  of  the 
program  on  the  Nation's  health  and  safety; 

"  ( 10 )  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program,  as 
expressed  in  the  rules,  regulations,  orders, 
standards,  criteria,  and  decisions  of  the  of- 
ficers executing  the  program  are  believed  to 
m.eet  the  objectives  of  the  Congress  in  enact- 
ing this  Act; 

"  ( 11 )  a  projection  of  the  anticipated  needs 
for  accomplishing  the  objectives  of  the  pro- 
gram, including  an  estimate  if  applicable  of 
the  date  on  which,  and  the  conditions  undet 
which,  the  program  may  fulfill  such  objec- 
tives; 

"(12)  an  analysis  of  the  services  which 
could  be  provided  and  performance  which 
could  be  achieved  if  the  program  were  con- 
tained at  a  level  less  than,  equal  to.  or 
greater  than  the  existing  level:  aild 

"(13)  recommendations  for  necessary 
transitional  requirements  in  the  event  that 
funding  for  such  program  is  discontinued, 
including  proposals  for  such  executive  or 
legislative  action  as  may  be  necessary  to  pre- 
vent such  discontinuation  from  being  un- 
duly disruptive.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act  is 
amended  by  inserting  at  the  end  thereof 

"Title  XVI — Sunset  Provisions 
"Sec.  1601.  Termination  of  Civil  Aeronautics 
Board  and  transfer  of  certain 
functions. 

"(a)   Termination  of  authority. 
"(b)    Transfer  of  certain  authority. 
"(c)   Report  and  assessment  by  Board. 
"(d)   Elements  for  Board  consideration 
'lei   Elements     for    each    comprehensive 
review.". 

M'.'.  ANDERSON  of  California  (during 
the  reading  I .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  section  31  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 
.1^  The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  31,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 


LABOR   FROTECTTOH 

Sec.  32.  No  authority  granted  by  this  Act, 
or  by  any  amendment  made  by  this  Act, 
shall  be  exercised  by  any  carrier  unless  prior 
to  each  such  exercise,  the  Secretary  of  Labor  - 
has  certified  to  the  Civil  Aeronautics  Board 
that  the  Interests  of  the  employees  who  may 
l>e  affected  thereby  have  been  adequately 
protected  by  fair  and  equitable  arrange- 
ments providing  levels  of  protection  no  leas 
beneficial  to  and  protective  of  such  interests 
than  those  established  pursuant  to  section 
5(2)  (f)  of  the  Interstate  Commerce  Act  and 
section  405  of  the  Rail  Passenger  Act.  as  such 
sections  are  in  existence  on  the  date  of  en- 
actment of  this  section  or  are  heiealter 
amended,  except  that  the  carrier-employer 
of  the  affected  employees  shall  be  respon- 
sible for  the  application  of  the  protective 
arrangements  to  such  employees  and  shall  be 
reimbursed  by  the  Secretary  of  the  Treas- 
ury for  the  cost  of  such  application.  There 
Is  hereby  established  in  the  Tteasury  of  the 
United  States  a  separate  account  to  be 
known  as  the  "Airlines  Employees'  ProtectlTe 
Account".  Funds  in  such  account  shall  be 
available  to  the  Secretary  of  the  Treasury 
to  make  reimbursements  pursuant  to  this 
section.  There  is  authorized  to  be  appro- 
priated to  such  account  annually  such  funds 
as  may  be  required  to  meet  the  obligations 
thereunder 

Mr.  ANDERSON  of  California  (during 
the  reading  i .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  section  32  be  consid- 
ered as  read,  printed  in  the  Recokd,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  -the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR      SNYDER 

Mr.  SNYDER.  Mr.  Chairman,  I  offer 
an  amendment  that  has  been  made  in 
order  under  the  rule. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sntder:  Page 
138.  after  line  18.  insert  the  following  new 
section : 

COLLECTION     OF     FEES.     CHARGES,     AND     PRICES 

Sec.  33  Notwithstanding  any  other  provi- 
sion of  law.  neither  the  Secretary  of  Trans- 
portation nor  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  collect 
any  fee,  charge,  or  price  for  any  approval. 
test,  authorization,  certificate,  permit,  regis- 
tration, conveyance,  or  rating  relating  to  any 
aspect  of  aviation  (1)  which  is  in  excess  of 
the  fee.  charge,  or  price  for  such  approval. 
test,  authorization,  certificate,  permit,  reg- 
istration, conveyance,  or  rating  which  was  In 
effect  on  January  1.  1973.  or  (2)  which  did 
not  exist  on  January  I.  1973,  until  all  such 
fees,  charges,  and  prices  are  reviewed  and 
approved  by  Congress 

Renumber  the  succeeding  section  of  the 
bill  accordingly. 

Mr  SNYDER  (during  the  reading*. 
Mr.  Chairman.  I  a.sk  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with,  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

Mr  SNYDER.  Mr.  Chairman,  the 
amendment  I  offer  would  prohibit  the 
Secretary  of  Transportation  or  the  Ad- 
ministrator of  the  Federal  Aviation  Ad- 
ministration from  imposing  so-called 
"administrative  user  charges"  for  certif- 
icates and  examinations  which  are 
issued   and   administered   by   the   FAA 
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without  congressional  approval.  Those 
fees  in  effect  on  January  1,  1973,  would 
not  be  affected  by  the  amendment  and 
would  stay  at  the  same  level. 

The  PAA's  most  current  proposed 
rules  on  these  user  fees  was  published 
April  20,  1978.  The  legal  basis  that  the 
PAA  uses  for  these  lees  is  title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952.  In  determining  the  fee  for  each 
category,  the  projected  fiscal  year  1979 
costs  of  administering  the  program  were 
divided  by  the  estimated  number  of  reg- 
istrations and  certificates  to  be  issued. 
Also,  the  fees  would  be  revised  yearly  to 
cover  additional  administrative  costs  in- 
cluding salary  increases. 

I  would  point  out  that  the  result  was  a 
series  of  exorbitant  fees  ranging  from 
$10  to  $354.  It  should  also  be  noted  that 
legal  authority  cited  by  the  FAA  in  im- 
posing these  fees  requires  that  the 
agency  "be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to 
the  Government,  value  to  the  recipient, 
public  policy  or  interest  served,  and  other 
pertinent  facts  •  •   •" 

Certainly,  the  methodology  the  FAA 
used  in  arriving  at  the  proposed  fees  did 
not  take  all  of  these  factors  into  account. 

PAA  regulations  concerning  registra- 
tion and  certification  are  intended  to 
protect  the  public  more  than  they  are 
designed  to  benefit  the  pilot,  mechanic, 
or  whatever;  thus,  they  have  a  substan- 
tial public  benefit  which  PAA  fails  to 
recognize  in  its  zeal  to  impose  user 
charges. - 

The  proposal  also  states  that  they  will 
propose  fees  for  other  PAA  services; 
for  example,  fees  for  airway  use.  Are  we 
to  find  a  fee  every  time  we  use  a  control 
tower  to  land  and  take  off,  call  for  a 
weather  briefing,  or  check  with  center 
for  enroute  information.  Is  the  PAA 
briefer  or  fiight  inspector  going  to  be 
equipped  with  a  coin  changer,  same  as  a 
bus  driver,  or  carnival  barker  so  he  can 
be  sure  the  pilot  pays  his  fee.  How  much 
is  it  going  to  coa|  to  "bond"  all  the  PAA 
people  involvedSor,  are  we  going  to  be 
billed  monthly  King  the  social  security 
number  the  PAa  started  putting  on  pilot 
certificates  a  few  years  back,  and  be 
denied  landing  after  a  flight  because  we 
are  in  arrears  or  the  computer  is  messed 
up. 

The  Aviation  Subcommittee  of  the 
Public  Works  and  Transportation  Com- 
mittee has  held  hearings  on  the  proposed 
schedule  of  user  charges  which  PAA  pro- 
posed to  levy  earlier  this  year.  These 
would  not  be  merely  token  fees— but, 
rather,  PAA  contemplates  the.recovery  of 
all  associated  costs  of  administering 
pilot  certification  and  examination. 
Many  of  us  believe  the  PAA  estimates  of 
these  costs — well  over  $20  million  per 
year— to  be  considerably  higher  than  the 
actual  costs  which  would  be  incurred. 

In  any  case,  Mr.  Chairman,  I  contend 
that  these  are  nothing  more  than  regres- 
sive excise  taxes  levied  on  the  aviation 
community ,  by  the  executive  branch- 
without  congressional  authority.  Not  only 
would  they  retard  the  growth  of  aviation, 
but  they  would  derogate  aviation  safety 
by  inviting  evasion  of  F*AA  regulations 
and  requirements  which  UHKjlve^thesp 
fees. 


Mr.  Chairman,  the  House  Appropria- 
tions Committee  has  included  a  yearly 
prohibition  against  the  imposition  of 
such  user  charges  in  each  of  the  past 
five  or  six  Department  of  Transportation 
appropriations  biDs.  Such  a  prohibition 
is  included  in  the  DOT  appropriation  bill 
for  fiscal  year  1979,  but  the  Appropria- 
tions Committee  correctly  suggests  that 
the  issue  should  be  taken  up  by  the  ap- 
propriate legislative  committee,  which  is 
public  Works  and  Transportation. 

Mr.  Chairman,  we  must  not  allow  the 
FAA  to  impose  this  kind  of  monetary 
constraint  on  the  flying  community,  pos- 
sibly denying  the  financially  marginal 
pilot  his  right  to  participate  in  the  great- 
est adventure  known  to  mankind.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the  gentle- 
man from  Kentucky's  amendment.  The 
amendment,  as  the  gentleman  explained, 
would  require  approval  of  the  Congress 
prior  to  FAA  increasing  existing,  or  creat- 
ing new,  user  fees.  Similar  provisions 
have  been  included  in  appropriations  leg- 
islation for  a  number  of  years.  Those  pro- 
visions are  needed  to  insure  that  the  FAA 
does  not  develop  a  schedule  of  user  fees 
which  is  prohibitively  expensive  to  pilots, 
owners,  and  other  users  of  the  national 
airways,  airports,  and  airway  facilities. 
The  recent  proposal  for  increasing  user 
fees  by  the  FAA  shows  a  need  for  con- 
tinuing congressional  control. 

Mr.  GOLDWATER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SNYDER.  1  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
commend  my  colleague,  the  gentleman 
from  Kentucky,  for  introducing  this  very 
important  amendment.  His  amendment 
is  straightforward  and  attempts  to  do 
what  we  need  to  be  doing  more  of — as- 
serting the  right  of  Congress  to  review 
arbitrary  and  capricious  Federal  edicts. 

The  administrative  user  fee  situation 
is  not  a  new  one.  For  years  we  have  had 
some  Federal  officials  telling  us  that 
general  aviation  provides  minimum  pub- 
lic benefit,  and  therefore,  should  bear  a 
greater  percentage  of  costs  association 
with  the  aviation  system.  Now,  I  will  not 
list  all  the  benefits  of  general  aviation, 
but  they  are  many,  including  being  a 
major  employer  and  contributor  to  the 
plus  side  of  our  balance  of  payments  to 
the  tune  of  over  a  billion  dollars. 

General  aviation  pays  its  way  in  the 
aviation  system,  and  general  aviation  is 
not  necessarily  opposed  to  some  user  fees, 
as  long  as  they  are  fair  and  are  reviewed 
by  the  Congress. 

Now,  there  is  ample  legislative  prece- 
dent for  the  Snyder  amendment.  In  the 
past,  the  levying  of  administrative  user 
fees  by  the  Department  of  Transporta- 
tion has  been  discouraged  by  a  general 
provision  in  section  312  of  the  DOT  ap- 
propriations bill.  That  section  is  intact 
this  year.  It  subjects  any  proposal  to  im- 
pose user  fees  to  a  review  by  the 
Congress. 


But  we  need  a  more  permanent  vehicle 
to  achieve  this  objective.  The  gentleman 
from  Kentucky  is  offering  such  a  vehicle. 
All  he  is  saying  is  that  agencies  of  Gov- 
ernment must  be  responsible  to  the  peo- 
ple they  serve.  It  is  an  irresponsible  act 
to  hit  general  aviation  with  a  schedule 
of  user  fees  without  their  approval  and 
the  approval  of  the  Congress.  I  urge 
adoption  of  the  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Let  me  just  close,  Mr.  Chairman,  by 
saying  that  the  House  Committee  on  Ap- 
propriations has  included  this  prohibi- 
tion in  the  appropriation  bills  for  the 
last  5  or  6  years  in  the  Department  of 
Transportation  appropriations.  They 
have  rightly  suggested  that  the  appro- 
priate legislative  committee,  which  is  our 
committee,  should  look  at  the  matter. 
We  did  have  hearings  on  the  subject 
about  the  time  we  reported  this  bill  and 
reached  the  conclusion  that  this  would  ^ 
probably  be  the  proper  way  to  approach 
this  matter. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  would 
like  to  commend  the  gentleman  from 
Kentucky  (Mr.  Snydqi)  for  offering  this 
amendment.  I  think  this  is  properly  the 
approach  that  should  be  taken  through 
the  legislative  committees  and  not  as 
amendments  as  parts  of  appropriation 
bills,  for  it  to  go  to  the  appropriate  com- 
mittee with  authority,  rather  than  leav- 
ing these  decisions  to  the  unelected  bu- 
reaucracy. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  would  like  to  join  my  colleagues  in 
supporting  the  amendment  being  offered 
by  my  colleague  from  Kentucky  (Mr. 
Snyder  ) .  The  purpose  of  the  amendment 
is  to  prohibt  the  FAA  from  imposing 
user  charges,  including  those  for  exam- 
inations, certificates  and  pilot  licenses 
which  were  not  in  effect  on  January  1, 
1973,  or  are  in  excess  of  those  existing  on 
that  date  without  congressional  ap- 
proval. 

This  amendment  will  insure  that  we 
have  an  opportunity  to  review  any  and 
all  proposals  for  increased  charges  by 
preventing  the  FAA  from  taking  any  in- 
dependent action. 

Before  any  fee  is  established,  it  must 
be  closely  studied  to  determine  its  justi- 
fication and  its  impact  on  the  industry. 
If  left  to  escalate  these  charges  could  be 
highly  detrimental.  For  example,  they 
could  discourage  some  individuals  from 
becoming  pilots  by  making  the  cost  of 
their  license  prohibitive.  It  is  also  pos- 
sible that  excessive  diarges  could  pre- 
sent a  safety  problem  as  pilots  would  be 
inclined  to  avoid  using  certain  safety 
checks  available  to  them  if  charged  for 
each  service. 

I  urge  my  colleagues  to  support  this 
amendment  as  a  means  of  strengthening 
the  congressional  oversight  function  and 
the  aviation  industry  as  a  whole.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Snyder). 

The  amendment  was  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  YOUNG 
OF  ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yotrxo  of 
Alaska:  Page  138,  after  Une  18,  Insert  the 
following  new  section : 

LABOR  DISPUTES 

Sec.  34.  VSrithln  10  days  after  the  date 
■  of  enactment  of  this  section,  the  President 
ptirsuant  to  section  10  of  the  Railway  Labor 
Act,  shall  create  a  board  to  Investigate  and 
report  on  the  dispute  between  Weln  Air  Alas- 
ka, Incorporated,  and  the  Air  Line  Pilots  As- 
sociation. Such  board  shall  report  its  find- 
ings to  the  President  within  thirty  days 
from  the  date  of  its  creation. 

Renumber  the  succeeding  sections  of  the 
bill  accordingly. 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
for  the  16  months  since  May  1977  resi- 
dents of  Alaska  or  others  wishing  to 
travel  or  ship  goods  over  a  vast  expanse 
of  Alaskan  territory  have  been  stymied 
or  delayed  by  a  labor  dispute. 

In  an  effort  to  bring  about  a  just  end 
to  this  dispute  betweeft  Wien  Air  Alaska 
and  the  Air  Line  Pilots  Association,  I 
have  laid  this  simple  amendment  befiire 
the  committee. 

The  provision  would  cause  the  Presi- 
dent to  appoint  a  board  to  investigate 
and  report  on  the  facts  of  the  case  The 
panel  would  function  under  the  terms 
of  section  10  of  the  Railway  Labor  Act" 
It  would  begin  Ms  work  within  10  days 
and  report  to  Uie  President  within  30 
days  of  its  creation.  The  cost  to  the 
Treasury  would  be  minimal. 

The  reason  that  it  is  necessary  to  enact 
this  provision  is  that,  because  Wien  has 
been  able  to  maintain  a  semblence  of  its 
former  service,  the  National  Mediation 
Board  has  refused  to  ask  the  President 
to  establish  a  factfinding  board. 

However,  the  quahty  of  service  pro- 
vided to  the  outlying  communities,  which 
can  in  fact  only  be  served  by  air,  has 
deteriorated  in  some  respects.  Smaller 
single  engine  planes  are  being  fiown. 
Those  planes  do  not  have  the  capacity  to 
fly  needed  materials  to  remote  locations- 
the  U.S.  mails  are  being  delayed. 

Some  Members  may  not  be  aware  of 
the  importance  of  unhampered  air  trans- 
portation to  Alaska.  Wien  and  its  sub- 
contractors constitute  a  virtual  trans- 
portation monopoly  to  many  commu- 
nities in  Alaska:  There  are  no  roads  and 
often  no  navigable  waterways. 

This  labor  dispute  affects  particularly 
harshly  Alaska's  Native  population,  a 
group  with  which  the  Federal  Govern- 
ment has  a  special  relationship  and  on 
whose  behalf  we  should  intervene.  Most 
of  the  villages  whose  service  has  been 
disrupted  are  largely  Native. 

Mr.  Chairman,  the  fact  that  this  strike 

is   working  a  severe  hardship  on   the 

Alaskan  people  is  refiected  in  the  hun- 

'ttreds  of  letters  I  have  received  from  my 
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constituents  urging  me  to  help  end  this 
strike.  This  week,  a  petition  with  over 
4,000  signatures  has  been  presented  to 
me,  calling  for  action  to  end  this  strike. 

Mr.  Chairman,  I  am  not  taking  sides  in 
this  dispute.  I  only  want  a  settlement  to 
be  reached,  a  settlement  that  both  sides 
can  Uve  with.  It  is  my  belief  that  if  we 
pass  this  provision,  which  only  calls  for 
factfinding,  that  we  wiU  be  on  the  way 
to  such  a  settlement. 

Mr.  Chairman,  I  want  to  emphasize 
that  it  is  not  the  intent  of  this  legisla- 
tion to  interfere  in  this  dispute— but 
only  to  move  the  parties  involved  toward 
a  settlement.  We  do  not  want  to  inter- 
fere with  the  prerogatives  of  the  airUne 
or  the  union  in  any  way.  It  should  be 
clear  that  the  last  sentence  of  section  10 
of  the  Railway  Labor  Act,  to  the  extent 
that  it  would  apply  in  this  case,  would 
only  apply — here,  as  in  other  cases — to 
new  changes  by  the  parties  in  the  condi- 
tions out  of  which  the  dispute  arose. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  sup(>ort  this  amend- 
ment. 

Mr.  Chairman,  the  Wien  Air  Alaska 
strike  has  been  prolonged  and  it  appears 
to  be  having  a  detrimental  effect  on  lo- 
cal air  service  in  Alaska.  Appointment  of 
a  board  to  investigate  and  report  on  the 
dispute  may  help  resolve  this  unfortu- 
nate situation. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  SNYDER.  May  I  ask  the  gentle- 
man, Mr.  Chairman,  is  this  the  second 
version  which  the  gentleman  is  offering? 

Mr.  YOUNG  of  Alaska.  It  is  the  second 
version. 

Mr.  SNYDER.  Mr.  Chairman,  we  will 
accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alaska  (Mr.  Young). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  AKAKA 

Mr.  AKAKA.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  page  129,  line  5. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment,  and  then  the  Chair  will 
put  the  question  on  the  unanimous- 
consent  request. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Akaka:  Page 
129.  line  5.  strike  all  after  the  word  "(C)" 
through  the  comma  on  line  6  and  insert  in 
lieu  thereof:  "Authorizes  scheduled  passen- 
ger operations  the  major  portion  of  which 
are  conducted  within  the  State  of  Hawaii". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii? 

Mr.  HARSHA.  Reserving  the  right  to 
object,  Mr.  Chairman,  and  I  think  I  shall 
not  object  if  I  can  get  the  attention  of 
the  author  of  the  amendment,  may  I 
ask  the  gentleman  whether  this  is  the 
amendment  which  deals  with  Hawaiian 
equipment  loan  guarantees? 


Mr.  AKAKA.  Yes. 

Mr.  HARSHA.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection,  and  I 
have  no  objection  to  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frtxn 
Hawaii? 

Mr.  SNYDER.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  am  sorry,  but 
I  missed  the  request.  What  Is  the  request? 
The  CHAIRMAN.  The  Ch&lr  will  state 
that  the  request  of  the  gentleman  from 
Hawaii  (Mr.  Akaka)  was  to  be  permitted 
to  offer  an  amendment  to  a  section  of  the 
^  we  have  already  passed. 

"^Mr.  SNYDER.  Mr.  Chairman.  If  the 
amendment  applies  only  to  the  one  par- 
ticular section  the  gentleman  intends  to 
amend.  I  have  no  objection  to  it. 

I  withdraw  my  reservation  of  objec- 
tion. \ 

The  CHAn»lAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Hawaii  (Mr.  Akaka)  ? 

There  was  no  objection. 

Mr.  AKAKA.  Mr.  Chairman,  first.  I 
would  like  to  commend  the  subcommit- 
tee chairman,  Mr.  Anderson,  the  mem- 
bers of  the  subcommittee,  and  the  com- 
mittee, for  the  thorough  and  excellent 
work  done  on  this  bill,  the  Air  Services 
Improvement  Act. 

The  amendment  I  am  offering  today 
is  technical.  It  is  necessary  to  clarify  a 
legal  ambiguity  which  creates  an  uncer- 
tainty for  financial  institutions  to  which 
local  passenger  Hawaiian  Airlines  have 
appUed  for, equipment  loans. 

The  amendment  is  essential,  because 
existing  law  appears  to  eUminate  eligi- 
bility of  local  Hawaiian  passenger  car- 
riers for  loan  guarantees — if  these 
carriers  obtain  section  418  all-cargo  cer- 
tificates— a  result  unintended  by  the  re- 
cently approved  all-cargo  deregulation 
legislation.  The  amendment  would  pre- 
serve the  historical  eUgibility  of  local 
Hawaiian  passenger  air  carriers. 

It  is  identical  to  the  Senate  version  of 
the  airline  regulatory  reform  legislation. 

Equipment  loan  guarantees  are  unique- 
ly important  in  Hawaii  where  local  air 
service  is  the  only  form  of  transportation 
between  the  islands.  The  equipment  loan 
guarantees  are  the  only  realistic  means 
by  which  small  local  passenger  air  car- 
riers in  Hawaii  may  obtain  the  necessary 
financing  to  acquire  aircraft  and  equip- 
ment. 

It  would  not  expand  any  existing  pro- 
grams nor  impinge  ur^on  any  existing 
carriers.  Rather,  it  would  assure  that  the 
purposes  of  the  equipment  loan  guarantee 
program  are  fulfilled. 

Mr.  SNYDER.  If  the  gentleman  will 
yield,  Mr.  Chairman,  we  will  accept  the 
amendment  on  this  side. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  support  the  amendment. 

The  amendment  is  needed  to  Insure 
that  airlines  operating  within  Hawaii 
continue  to  be  eligible  for  the  aircraft 
purchase  loa^y  guarantee  program.  In 
H.R.  12611  Hawaii  carriers  must  operate 
only  within  the  State  of  Hawaii  to  be 
eligible  for  the  program.  Recently,  one  of 
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the  intrastate  Hawaiian  airlines  obtained 
a  cargo  certificate  which  authorizes  oper- 
^ions  between  Hawaii  and  the  continen- 
tal United  States.  The  amendment  would 
continue  this  carrier's  eligibility  for  the 
loan  guarantee  program  so  long  as  the 
major  portion  of  its  operations  are  within 
the  State  of  Hawaii.  If  the  Hawaiian  car- 
riers continue  to  operate  primarily  with- 
in the  State  of  Hawaii,  I  see  no  reason 
for  termination  of  their  eligibility  for  the 
loan  guarantee  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Hawaii  (Mr.  Akaka). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

AVMLABILITT  OP  FtTNDS 

Sec.  33.  Any  funds  authorized  to  be  appro- 
priated pursuant  to  this  Act  or  pursuant  to 
any  amendment  to  any  other  law  made  by 
this  Act  8haU  be  for  fiscal  years  beginning 
after  September  30,  1978. 

Mr.  ANDERSON  of  California  (during 
the  reading> .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  33  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  33? 

Mr.  LEVTTAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  believing  that 
there  are  no  further  amendments 
pending. 

Mr.  Chairman,  I  take  this  time,  first 
of  all,  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Anderson)  ,  and  the  ranking 
minority  member,  the  gentleman  from 
Kentucky  (Mr.  Snyder),  for  the  out- 
standing work  and  performance  they 
have  demonstrated  in  bringing  this  bill 
to  the  House. 

This  bill  is  the  result  of  almost  31^2 
years  of  hearings.  "Hie  committee  has 
taken  a  great  amount  of  testimony  deal- 
ing with  some  of  the  most  difRcult  and 
complex  economic  problems  which  face 
any  regulated  industry. 
'  The  bill  which  has  been  brought  to 
the  floor  and  the  bill  which  this  House 
will  soon  vote  on,  I  think,  will  stand  as  a 
landmark  in  creating  a  less  regulated, 
openly  competitive  industry.  The  bill 
which  this  House  will  soon  adopt  con- 
tains, in  addition  to  a  transition  of  great- 
er and  more  competition,  ultimately  the 
complete  abolition  of  the  CAB  in  a 
totally  unregulated,  free,  competitive  in- 
dustry, and  I  think  that  it  is  really  no- 
table that  this  Congress  and  this  House 
by  adopting  good  legislation  can  get  less 
regulation,  better  service  to  consumers, 
lower  fares,  and  accomplish  the  pur- 
poses that  many  of  us  in  Congress  have 
been  seeking  for  so  many  years.  I  wanted 
to  take  this  time  to  express  my  commen- 
dation to  the  chairman  of  the  subcom- 
mittee and  the  ranking  member  for  their 
outstanding  work. 

Mr.  OOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  OOLDWATER.  Mr.  Chairman.  I, 
too.  would  rise  in  support  of  this  legis- 


lation^ and  in  so  doing,  I  do  not  think  the 
moment  should  pass  without  recognizing 
the  catalyst  part  that  the  gentleman 
from  Georgia  (Mr.  Levitas)  played  in 
bringing  together  the  many  controversial 
issues  and  points  of  views  of  members  of 
the  committee,  as  well  as  outside  the 
committee,  and  certainly  for  the  part  he 
played  I  think  he  is  to  be  commended,  as 
well  as  the  ranking  minority  member  of 
the  committee. 

Mr.  Chairman,  I  rise  in  support  of  the 
Air  Service  Improvement  Act  of  1978.  On 
the  balance  this  is  a  good  bill.  It  rep- 
resents a  compromise  between  giving  the 
airlines  and  the  consumer  some  protec- 
tion by  the  CAB  while  at  the  same  time 
letting  the  free  marketplace  work  its  will. 
We  must  understand  that  the  airlines 
have  been  regulated  for  40  years.  To  in- 
discriminately cut  them  loose  without 
some  minimum  CAB  oversight  and  safe-^ 
guards  is  not  fair,  and  it  could  result  in 
economic  disruption  of  the  worse  sort. 

Ideally,  we  should  take  the  CAB  out  of 
the  decisionmaking  process  totally,  and 
this  has  been  prominently  suggested.  But, 
let  us  not  throw  the  baby  out  with  the* 
bathwater.  The  key  is  orderly  transition 
and  that  is  what  the  bill  before  us  today 
is  all  about. 

Our  committee,  under  the  able  leader- 
ship of  Chairman  Johnson,  Glen  Ander- 
son, Bill  Harsha.  Gene  Snyder,  and 
Elliott  Levitas.  has  done  a  remarkable 
job  of  giving  the  Congreso  and  the  Ameri- 
can people  a  bill  that  is  reasonable  and 
well  thought-out.  Two  years  ago.  most  of 
the  airlines  were  opposed  to  a  regulatory 
reform  bill  and  I  must  admit  that  there 
was  much  in  the  original  committee  bill 
that  I  myself  found  objectionable.  In  all, 
during  the  last  two  Congresses,  the  avia- 
tion subrommittee  on  which  I  sit  held  36 
days  of  hearings  and  heard  testimony 
from  over  200  witnesses  on  this  issue.  We 
had  some  tough  times — some  very 
strained  moments — during  a  series  of 
committee  markup  sessions,  but  the  law 
or  reason  and  the  art  of  compromise  pre- 
vailed. In  my  judgment,  we  can  all  live 
with  and  be  proud  of  this  bill. 

For.,ttie  airlines,  it  guarantees  an  or- 
derly retreat  from  strict  CAB  regula- 
tion. This  will  give  them  time  to  read- 
just. In  addition,  section  6  simplifies  and 
streamlines  route  application  procedures. 
Overall,  new  air  carriers  and  the  smaller 
existing  carriers  will  be  encouraged  by 
this  bill's  provisions. 

More  importantly,  the  consumer — the 
traveling  public— will  be  given  a  break. 
Under  section  27,  upward  pricing  of  air- 
fares will  generally  be  limited  to  no  more 
than  5  percent  per  year  while  prices  could 
be  lowered  a  full  25  percent  the  first 
year  after  passage  and  a  healthy  50  per- 
cent per  year  thereafter.  At  the  same 
time,  safety  is  gtven  the  highest  priority 
and  growing  urban  traffic  congestion  is 
addressed  by  encouraging  the  use  of  sec- 
ondary airports  near  major  urban 
centers. 

In  summary,  all  interests  are  afforded 
something  by  this  bill,  with  the  maxi- 
mum benefit  being  reaped  by  the  average 
American  air  traveler.  It  will  not  dis- 
rupt our  Nation's  airline  system.  It  will 
guarantee  a  continuation  of  America's 
leadership  in  world  aviation. 

Mr.  LEVITAS.  I  thank  the  gentleman 
from  California.  I  am  grateful  for  his 


remarks,  and  I  urge  the  Members  of  the 
House  to  overwhelmingly  adopt  this  im- 
portant legislation.  I  think  it  is  truly 
landmark  legislation. 
•  Mr.  CRANE.  Mr.  Chairman,  I  have 
long  been  a  proponent  of  airline  regula- 
tory reform  and  have  spoken  in  favor  of 
the  concept  both  in  debate  in  this  Cham- 
ber and  in  hearings  of  the  Public  Works 
and  Transportation  <:ommittee.  In  this 
regard,  I  commend  Representative  Allen 
Ertel  for  the  leadership  he  has  offered 
to  those  Members  who  realize  the  need 
to  inject  pro-competitive  forces  into  the 
airline  industry.  I  support  his  numerous 
efforts  to  this  end  and  I  cosponsored  his 
amendment  reversing  the  burden  of 
proof  in  application  proceedings.  With- 
out the  inclusion  of  language  to  expedite 
this  time-consuming  procedure,  the  com- 
petitive, free  market  thrust  of  this  leg- 
islation is  seriously  undermined. 

The  need  for  this  amendment  per- 
vades the  entire  domestic  air  transporta- 
tion system,  but  I  will  cite  examples 
limited  to  my  home  turf,  the  State  of 
Illinois. 

The  Civil  Aeronautics  Board  is  no- 
torious for  being  less  than  eager  to  grant 
new  or  improved  air  authority,  and  the 
batting  average  in  Illinois  is  no  excep- 
tion. Of  the  251  route  applications  re- 
ceived for  Illinois  from  1972  through 
February  1978,  the  Board  has  approved 
79.  As  of  February  1978.  95  of  the  ap- 
plications were  still  pending  or  had  re- 
ceived no  action.  In  August  and  Septem- 
ber 1974,  North  Central  and  Ozark  re- 
quested nonstop  authority  between  Min- 
neapolis/St. Paul  and  Chicago,  Cincin- 
nati, and  Indianapolis.  These  2  appli- 
cations and  37  others  were  dismissed  as 
"stale"  in  June  1978. 1  am  sure  that  any- 
one who  has  tried  to  secure  a  flight  be- 
tween these  cities  would  hardly  call  the 
experience  stale. 

Actions  like  this  result  not  from  a  ven- 
detta against  the  Midwest;  the  CAB  sim- 
ply has  its  hand  full.  Under  existing  law, 
the  Board  sets  fares,  approves  routes, 
second-guesses  management  practices, 
and  oversees  the  whole  system  from  its 
home  base  in  Washington.  No  wonder 
the  whole  system  exists  in  a  torpid  state. 

The  enactment  of  such  pro-competi- 
tive language  would  eliminate  a  generous 
share  of  CAB  busywork  and  allow  air- 
lines to  more  readily  respond  to  the  de- 
mands of  the  market.  By  removing  the 
Board  from  the  day-to-day  running  of 
the  air  transportation  systems,  we  could 
break  it  from  its  superfluous  "Big 
brother"  role  of  protecting  airline  man- 
agements from  their  competitors,  their 
customers,  and  themselves.  If  it  is  con- 
sidered ruthless  to  place  the  airlines  out 
on  their  own,  at  tJie  mercy  of  the  de- 
mands of  the  market,  and  thus  necessi- 
tate an  efficient  and  responsively  run 
system,  let  me  be  known  as  ruthless.  If 
it  is  irresponsible  to  slowly  extricate 
Uncle  Sam  as  overseer  of  this  industry 
and  allow  free  market  forces  to  regulate, 
let  me  be  so  irresponsible.  If  it  is  anti- 
quated to  believe  that  Thomas  Jefferson 
and  Adam  Smith  understood  the  nature 
of  businesses  when  they  espoused  belief 
that  the  free  market  allocation  of  re- 
sources provides  for  the  most  efficient  use 
of  available  assets,  I  am,  indeed,  anti- 
quated. 
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Yet,  this  doctrine  is  alive  and  well  and 
thriving  in  America;  the  desire  to  reduce 
Government  intervention  in  our  busi- 
nesses is  strong  and  growing  stronger.  I 
enjoin  you,  enlightened  colleagues,  in  this 
spirit,  to  approve  Mr.  Ertel's  amend- 
ments and  the  entire  bill. 

If  this  Congress  is  to  be  remembered 
as  ruthless,  irresponsible,  and  antiquated 
because  it  decreased  Government  regula- 
tion of  a  major  mode  of  transportation 
and  took  vigorous  steps  towani  an  ef- 
ficiently run  industry,  I  challenge  you  to 
join  me  in  earning  such  a  title.* 

•  Mr.  RONCALIO.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague,  Don  Young. 

Mr.  Young's  amendment  is  a  well- 
founded  attempt  to  bring  about  a  just 
end  to  a  16-month  dispute  between  Wein 
Air  Alaska  and  the  Air  Line  Pilots  As- 
sociation. This  labor  dispute  has  affected 
virtually  every  aspect  of  Alaskan  society, 
and  this  amendment  is  a  logical  approach 
to  helping  solve  the  conflicts  involved.  . 

Under  this  amendment,  the  President 
is  directed  to  appoint  a  board  to  investi- 
gate and  repQft  on  the  facts  involved  in 
the  case.  The  panel  would  be  authorized 
pursuant  to  section  10  of  the  Railway 
Labor  Act,  would  be  created  within  10 
days  after  enactment  of  the  act,  and 
would  report  to  the  President  within 
30  days  after  its  creation. 

This  board  is  considered  very  neces- 
sary because,  since  Wein  Airlines  has 
been  able  to  maintain  a  degree  of  its 
former  service,  the  National  Mediation 
Board  has  refused  to  ask  the  President 
to  establish  a  factfinding  board.  The 
level  of  service  now  offered,  however,  is 
not  nearly  as  adequate  as  before  the 
strike,  and  is  the  cause  of  a  great  deal  of 
concern  to  hundreds  of  Alaskans. 

Due  to  a  lack  of  pilots.  Wein  has  sub- 
contracted service  for  about  60  com- 
munities to  various  air  taxi  companies. 
Because  these  air  taxi  companies  use 
smaller,  single  engine  planes,  the  nature 
of  the  service  is  inherently  different. 
These  planes  do  not  have  the  capacity  to 
carry  bulky  materials  to  remote  loca- 
tions, thereby  greatly  disrupting  mail 
service  to  these  areas.  Especially  up- 
setting is  the  fact  that,  on  the  routes 
subcontracted  because  of  the  strike,  a 
total  of  16  people  have  been  killed,  and 
several  others  have  been  seriously  in- 
jured. 

For  many  of  these  communities  either 
without  service,  or  being  served  by  the 
air  taxi  companies,  air  service  is  the  only 
mode  of  transportation,  since  roads  and 
navigable  waters  are  often  lacking. 
Without  air  service,  these  communties 
are  virtually  isolated. 

I  sincerely  hope  that  this  amendment 
will  be  adopted,  affording  an  opportunity 
for  both  sides  to  arrive  at  a  settlement 
through  a  factfinding  study. 

REIMBURSEMENT  BY  THE  AIRLINES  OF  SUB- 
STANTIAL COSTS  INCURRED  BY  BUSINESS  CON- 
CERNS WHICH  PERFORM  RESERVATIONS  AND 
TICKETING  ON    BEHALF  OP  THE  AIRLINES 

Mr.  Chairman.  I  have  previously  in- 
dicated in  the  remarks  inserted  in  the 
Congressional  Record  (Wednesday, 
June  8,  1978.  Congressional  Record 
16914)  that  I  intended  to  offer  an 
amendment  to  H.R.   12611.  section   15. 


which  would  expressly  authorize  reim- 
bursement by  the  airlines  of  business 
concerns  performing  reservations  and 
ticketing  services  on  behalf  of  the  air- 
lines, as  an  exception  to  the  antirebate 
provisions  of  section  403  of  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1373(b) 
(1). 

Since  making  these  remarks,  it  has 
come  to  my  attention  that  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  rendered  a  decision  on  June  21 
in  which  the  court  observed  that  5  years 
have  passed  since  the  CAB  approved 
existing  carrier  practices  with  respect  to 
this  matter  and  suggested  that  the  CAB 
might  appropriately  reconsider  cost  re- 
imbursement for  business  concerns.  The 
Board  in  that  case  did  not  take  the  posi- 
tion that  reimbursement  to  .h^siness 
users  would  necessarily  be  a  rebKte  for- 
bidden by  section  403.  Nor  did  it  take  the 
position  that  it  lacked  adequate  legal 
authority  to  deal  with  this  issue.  Rather 
it  defended  as  discretionary  an  earlier 
determination  by  a  prior  Board. 

I  am  also  aware  that  sister  transporta- 
tion agencies,  the  ICC  and  PMC,  have 
for  years  recognized  as  lawful  payment 
of  cost-related  reimbursements  to 
shippers  without  considering  those  pay- 
ments to  violate  antirebate  provisions 
identical  to  provisions  in  existing  sec- 
tion 403  of  the  Aviation  Act.  Examples 
can  be  found  in  United  States  v. 
B.  &  O.  R.  Co.,  231  U.S.  274,  293-294 
(1913) ;  American  Trucking  Associations 
V.  United  States,  17  P.  Supp.  655,  659 
<1936) ;  Allowances  for  Privately  Owned 
Tank  Cars,  258  I.C.C.  371,  378  (1944) ; 
Pacific  Far  East  Lines-Alleged  Rebates, 
11  F.M.C.  357,  364  (1968);  Phillipine 
Merchants  Steamship  Co.,  Inc.,  9  F.M.C. 
155, 165  (1965). 

In  addition.  I  note  the  Board  has 
broad  general  powers  under  the  existing 
statute,  sections  204,  404.  and  412.  which 
would  not  be  reduced  but  in  fact,  in  the 
case  of  section  412,  are  expanded  by  H.R. 
12611. 

Finally,  under  the  leadership  of  its 
new  Chairman.  Mr.  Kahn.  the  CAB  is 
'already  aggressively  promoting  more 
competition  in  the  airline  transportation 
system  and  it  is  taking  new  and  bold 
steps  to  promote  innovative,  pro-com- 
petitive regulation. 

In  view  of  the  above  considerations, 
and  upon  further  reflection,  I  have  come 
to  the  conclusion  that  the  amendment, 
which  I  said  I  would  sponsor,  is  not 
necessary.  Accordingly,  I  will  not  spon- 
sor the  amendment  but  instead  urge  the 
Board  to  promptly  and  favorably  con- 
sider regulations  which  authorize  .Sub- 
ject to  appropriate  safeguards,  cost  r^i- 
bursement  for  persons  who  furnish  di- 
rectly or  indirectly  substantial  services 
by  way  of  reservations  and  ticketing 
functions  which  save  considerable  costs 
for  the  airlines.* 

•  IJtf.  PRESSLER.  Mr.  Chairman.  I  am 
opposed  to  the  Air  Service  Improvement 
Act.  This  measure  will  not  improve  air 
service  in  South  Dakota.  In  fact,  it  is  my 
fear  that  the  South  Dakota  towns  and 
cities  currently  enjoying  air  service  will 
lose  certificated  service  within  the  next 
10  years,  and  unfortunately,  this  bill  does 
not  guarantee  replacement  for  certifi- 
cated service. 
The  bill  does  provide  a  subsidy  for 


commuter  airlines  serving  small  commu- 
nities. Even  with  a  subsidy,  we  have  no 
assurance  that  a  commuter  line  will  serve 
our  towns.  The  bill  also  provides  that 
commuter  lines  will  not  have  to  go 
throiigh  the  CAB  for  fare  approval. 
Ilierefore.  we  have  no  assurance  that  air 
service  will  be  provided  at  a  reasonable 
cost. 

The  Department  of  Transportation 
issued  a  report  entitled  "Air  Service 
to  Small  Communities"  which  indicates 
that  if  a  deregulation  bill  similar  to  HJl. 
12611  were  to  become  law,  Huron.  Mitch- 
ell, and  Brookings,  S.  Dak.,  would  either 
lose  service  completely  or  certificated 
service  would  be  replaced  by  commuter 
service. 

There  is  no  question  that  the  airline 
industry  is  overregulated.  However,  the 
CAB  currently  has  the  authority  to  re- 
move many  of  the  regulations  now  in 
force.  I  believe  South  Dakotans  would 
rather  take  their  chances  with  adminis- 
trative changes  than  having  to  face  the 
uncertainties  HJl.  12611  provides  for 
continued  air  service  in  the  North  Cen- 
tral States.* 

•  Mr.  ANNUNZIoy  Mr.  Chairman,  today 
we  are  presented  with  the  opportunity  of 
aiding  millions  of  consumers  by  promot- 
ing more  free  enterprise  and  less  Govern- 
ment regulation.  For  years,  the  option  of 
traveling  by  air  was  limited  to  a  privi- 
leged minority  because  of  constantly 
rising  air  fares,  which  were  set  by  the 
Government  for  an  industry  seeking  the 
protection  of  Washington.  O'Hare  Air- 
port in  Chicago,  my  hometown,  is  the 
busiest  airport  in  the  Naticm.  Despite 
this,  thousands  of  people  in  my  district 
have  never  had  the  opportunity  to  go  to 
that  airport  because  they  could  not  afford 
the  price  of  an  airline  ticket. 

Under  the  admirable  chairmanship  of 
Alfred  Kahn.  the  Civil  Aeronautics 
Board  has  recently  taken  steps  to  free 
the  airline  industry  to  set  its  own  fares. 
The  result  has  been  a  great  benefit  both 
to  the  airlines  and  to  millions  of  Amer- 
ican consumers  who  previously  could  not 
afford  the  luxury  of  riding  on  an  air- 
plane. Reduced  air  fares  have  led  to  a 
new  passenger  pool  and  record  profits 
for  the  industry.  The  Air  Service  Im- 
provement Act,  H.R.  12611.  is  Congress 
sign  of  support  for  the  recent  actions  of 
the  CAB  in  promoting  greater  competi- 
tion in  the  airline  industry.  This  legis- 
lation creates  fare  flexibihty,  and  will 
allow  airlines  to  reduce  their  fares  up  to 
50  percent  of  current  ticket  prices.  Con- 
sumers are  protected  by  a  limitation  on 
fare  increases  of  5  percent  per  year. 

In  the  past,  competition  between  the 
various  airlines  was  limited  to  unim- 
portant friUs.  Airlines  advertised  the  nic- 
est piano,  the  prettiest  airplanes,  or  the 
most  delicious  meals  to  entice  customers. 
Under  this  bill,  consumers  will  be  pro- 
videtl  with  a  real  option — that  of  price. 
Of  course.  Congress  must  monitor  the 
effects  of  this  legislation  to  make  sure 
that  the  trend  towards  lower  air  fares 
does  not  reverse  itself  once  the  airlines 
become  free  from  the  reins  of  Govern- 
ment regulation. 

Finally,  I  have  noted  that  some  people 
object  to  this  bill  because  they  believe 
it  is  wrong  to  tamper  with  the  world's 
best  air  transportation  system.  I  say  let 
us  make  the  greatest  even  better  by  in- 
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creasing  Americans'  access  to  this 
speedy,  comfortable,  and  efficient  form 
of  transportation.* 

'•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  12611. 

As  the  House  begins  consideration  of 
this  bill,  the  Air  Service  Improvement 
Act  of  1978,  I  would  like  to  emphasize 
my  strong  support  for  the  bill  in  its  :3res- 
ent  form.  At  my  urging  and  as  a  result  of 
the  long  and  careful  efforts  of  the  Pub- 
lic Works  Subcommittee  on  Aviation, 
^everal  changes  have  been  made  to  ex- 
tend the  full  coverage  of  the  bill  to  air 
service  between  Puerto  Rico  and  the 
U.S.-  mainland.  By  taking  a  major  step  in 
regulatory  reform  and  providing  equal 
treatment  for  Puerto  Rico,  H.R.  12611 
should  result  in  significant  benefits  to 
all  Americans. 

Unlike  many  districts  in  the  continen- 
tal United  States,  Puerto  Rico  is  uniquely 
dependent  on  air  transportation.  It  is  our 
only  means  of  travel  to  and  from  U.S. 
mainland.  Because  many  of  the  1  '/a  mil- 
lion Puerto  Ricans  living  on  the  main- 
land have  strong  family  and  emotional 
ties  to  Puerto  Rico,  there  is  a  heavy  de- 
mand for  air  travel  to  visit  friends  and 
relatives.  Puerto  Rico's  industry  and 
economy  are  highly  dependent  on  air 
freight.  For  example,  most  food  items 
have  to  be  imported  to  Puerto  Rico. 
Finally,  rourism,  a  growth  industry  that 
accounts  for,  directly  or  indirectly,  over 
10  percent  of  the  jobs  in  Puerto  Rico,  is 
wholly  dependent  on  air  transportation. 

Unfortunately,  Puerto  Rico  has  never 
enjoyed  the  strong,  competitive  air  serv- 
ice from  the  U.S.  mainland  that  it  needs 
and  its  markets  can  support.  Eight  out  of 
nine  daily  nonstop  markets  from  the  U.S. 
mainland  to  Puerto  Rico  are  presently 
monopolies.  It  is  this  lack  of  competi- 
tion that  has,  in  large  part,  been  respon- 
sible for  the  fare  and  service  problems 
In  the  U.S.  mainland/ Puerto  Rico  mar- 
ket. 

I  am  hopeful  that  two  ongoing  investi- 
gations at  the  CAB,  the  Northeast  Points- 
Puerto  Rico/Virgin  Islands  investigation 
(D.32293)  and  the  Caribbean  Area  Serv- 
ice investigation  (D.30697),  will  solve 
our  immediate  needs,  but  we  are  con- 
vinced that  basic  air  transportation  reg- 
ulatory reform  legislation  is  needed  to 
assure  over  the  long  run  the  healthy 
competition  and  low  fare  service  ttt&t 
Puerto  Rico's  depeaAe?tee  on  air  trans- 
-  portatlon  require^/  ^^ 

By  streamlining  the  regulatory  proc- 
ess, facilitating  new  entry,  providing  new 
fare  flexibility,  and  presef'ving  safe- 
-  guards  for  small  community  service,  H.R. 
12611  should  significantly  improve  air 
service  throughout  the  United  States  and 
between  the  United  States  and  Puerto 
Rico.  Both  Gov.  Carlos  Romero-Barcelo 
and  I  are  committed  to  competition  In 
air  travel.  We  believe  that  the  competi- 
tive pressures  of  the  marketplace  can 
best  provide  for  expanded  and  reason- 
ably priced  air  service  to  and  from  Puerto 
Rico. 

I  strongly  urge  passage  of  this  legisla- 
tion.* 

The  CHAIRMAN.  Are  there  any  other 
amendments?  If  there  are  no  other 
amendments,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  Chair,  Mr.  Rosen- 
thal, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
12611)  to  amend  the  Federal  Aviacion 
Act  of  1958  to  improve  air  service  and 
provld^  flexihility  in  air  fares  pursuant 
to  House  Resolution  1324,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  protempore.  Under  the 
rule,  the  previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  Is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  HARSHA.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  8, 
not  voting  61,  as  follows: 


Akaka 
Alexander 
Ambro 
Anderson. 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham ' 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Biaggl 
Bingham 
Blancbard 
Blouln 
Boggs 
Boland 
Boiling 
BonlOT 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Breckinridge 
Brodhead 
Brooks 
Broomaeld 
Brown,  Calif. 
Brown,  Mich. 
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YEAS— 363 

HroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  M&ss. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Oarney 
Oarr 
Garter 
Oavanaugh 
(3ederberg 
Ghappell 
Ohlsholm 
(Clausen, 
Don  H. 
Clawson,  Del 
01  ay 

Cleveland 
Ooleman 
Collins,  ni. 
Collins,  Tex. 
Conte 
Conyers 
Corcoran 
Corfnan 
Cornell 
(3otter 
Coughlln 
Cunningham 
O' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 
Oelaney 
Dellums 
Oerwlnskl 
Devine 
Dicks 
Olggs 
Oodd 


Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Penwlck 

Flndley 

Fish 

Fisher 

Plthlan 

FUppo 

Flood 

Plorlo 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Oarcla 

Qaydos 

Gephardt 

Glaimo 

GUman 

Olnn 

Ollckman 

Ooldwater 


Goodllng 
Gore 
Orasaley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hantey 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HUlls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaPalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McCIory 
McCloskey 
McCormack 
McDade 
McDonald 


McEwen 

McFall 

McHugh 

McK9y 

Madlfan 

Magulre       , 

Mahon         * 

Mann 

Markey 

Marks 

Marriott 

Martin 

Mattox 

Mazzoll 

Metcalfe 

Meyi»er 

Michel 

Mlkulskl 

Mlkvft 

MUler,  Ohio 

MIneta 

MlnlSh 

MltcKell,  Md. 

MoaUey 

Moffdtt 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myere,  Gary 
Myer»,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nolan 

NOWEtk 

O'Brien 

Oberttar 

Obey 

Ottlager 

Panetta 

Patten 

Pattieon 

Peasa 

Perkins 

PettK 

Pickle 

Pike 

Preyar 

Price 

Prltchard 

PurstU 

Rahall 

Rangel 

Regula 

Reuse 

Richmond 

Rlnaldo 

Rlseahoover 

Roberts 

Robinson 

Roe 

Rogers 

Ronaallo 

Roor»ey 

Rose 

Rosenthal 

Rostenkowskl 


Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Scbroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trible 

Udall 

Ullman 

van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggoiner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


NAYS— 8 

Abdnor  Marlenee  Pressler 

Baucus  Mllford  Stump 

Dingell  Poage 

NOT  TOTINC3 — 61         * 


Addabbo 

Ammerman 

Anderson,  HI. 

Armstrong 

Brown,  Ohio 

Burke,  Calif. 

Caputo 

Cochran 

Cohen 

Conable 

Corn  well 

Crane 

de  la  Garza 

Dent 

Derrick 

Dickinson 

Eckhardt 

Ell  berg 

Faacell 

Flowers 

Porsythe 


Gibbons 

Gonzalez 

Gradlson 

Hansen 

Hlghtower 

Kemp 

Krueger 

McKlnney 

Matltls 

Meeds 

Miller,  Calif. 

Mitchell,  N.Y. 

Nichols 

Nix 

Oakar 

Patterson 

Pepper 

Quayle 

Qule 

QuUlen 

Ralltback 


Rhodes 

Rodlno 

Rudd 

Ruppe 

Sarasln 

Shipley 

Slkes 

Stokes 

Teague 

Thone 

Tsongas 

Tucker 

Vanlk 

Weaver 

Wiggins 

WUson,  C.  H. 

Wilson,  Tex. 

Young,  Tex. 

Zeferettl 
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The  Clerk  announced  the  following 
pairs : 

Mr.  Ellberg  with  Mr.  Anderson  of  Illinois. 

Mr.  Addabbo  with  Mr.  Conable. 

Mr.  Zeiferettl  with  Mr.  Dickinson. 

Mr.  Slkes  with  Mr.  Porsythe. 

Mr.  Ammerman  with  Mr.  Brown  of  Ohio. 

Mr.  Cornwell  vrtth  Mr.  Rudd. 

Mr.  Shipley  with  Mr.  Wiggins. 

Mrs.  Burke  of  California  with  Mr.  Mc- 
Klnney. 

Mr.  Teague  with  Mr.  Caputo. 

Mr.  Krueger  with  Mr.  Hansen. 

Mr.  Miller  of  California  with  Mr.  Thone. 

Mr.  Stokes  with  Mr^Gradison. 

Mr.  Rodlno  with  Mr.  Rallsback. 

Mr.  Dent  with  Mr.  Cochran  of  Mississippi. 

Mr.  Mathls  with  Mr.  Qulllen. 

Mr.  Nichols  with  Mr.  Kemp. 

Mr.  Nix  with  Mr.  Sarasln. 

Ms.  Oakar  with  Mr.  Cohen. 

Mr.  Pepper  with  Mr.  Qule. 

Mr.  Derrick  with  Mr.  Quayle. 

Mr.  de  la  Garza  with  Mr.  Crane. 

Mr.  Pascell  with  Mr.  Eckhardt. 

Mr.  Gonzalez  with  Mr.  Flowers. 

Mr.  Vanlk  with  Mr.  Tucker. 

Mr.  Meeds  with  Mr.  Ruppe. 

Mr.  Hlghtower  with  Mr.  Mitchell  of  New 
York. 

Mr.  Weaver  with  Mr.  Gibbons. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Charles  Wilson  of  Texas. 

Mr.  Patterson  of  California  with  Mr. 
Tsongas. 

So  the  bill  was  passed. 
-    The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Pursuant  to  the  provisions  of 
House  Resolution  1324.  the  Committee  on 
Public  Works  and  Transportation  is  dis- 
charged from  the  further  consideration 
of  the  Senate  bill  (S.  2493)  to  amend 
the  Federal  Aviation  Act  of  1958,  as 
amended,  to  encourage,  develop,  and  at- 
tain an  air  transportation  system  which 
relies  on  competitive  market  forces  to 
determine  the  quality,  variety,  and  price 
of  air  services,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

MOTION    OFFERED    BY     MR.    ANDERSON    OF 
CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Anderson  of  California  moves  to  strike 
out  all^fter  the  enacting  clause  of  S.  2493 
and  to  Insert  in  lieu  thereof  the  provisions 
of  the  bill  H.R.  12611.  as  passed,  as  follows: 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Air  Service  Improvement  Act  of  1978". 
definitions* 

Sec.  2.  (a)  Section  101  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1301)  Is  amended— 

(1)  by  Inserting  after  paragraph  (18)  the 
following  new  paragraph: 

"(19)  'Essential  air  transportation'  means, 
with  respect  to  the  air  transportation  pro- 
vided by  any  air  carrier  to  any  point  (A)  two 
round  trips  per  day  at  least- five  days  per 
week,  or  (B)  the  level  of  service  provided  by 
such  air  carrier  to  such  point  based  on  the 
schedule  of  such  air  carrier  In  effect  for 
calendar  year  1977,  whichever  is  the  lesser."; 
and 

(2)  by  Inserting  after  paragraph  (32)  the 
following  new  paragraph : 

"(33)  'Predatory'  means  any  practice  which 
would  constitute  a  violation  of  the  antitrust 


laws  as  set  forth  in  the  first  section  of  the 
Clajton  Act  (16  U.S.C.  12).". 

(b)  Section  101  of  such  Act  is  amended  by 
renumbering  the  paragraphs  of  such  section. 
Including  all  references  thereto,  as  para- 
graphs (1)  through  (41),  respectively. 

DECLARATION  OF  POLICY 

Sec.  3.  (a)  Section  102(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1302(a))  is 
amended  to  read  as  follows: 

"factors  for  interstate  and  overseas  air 

transportation 
"(a)  In  the  exercise  and  performance  of 
Its  powers  and  duties  under  this  Act  with 
respect  to  Interstate  and  overseas  air  trans- 
portation, the  Board  shall  consider  the  fol- 
lowing, among  other  things,  as  being  In  the 
public  Interest,  and  in  accordance  with  the 
public  convenience  and  necessity: 

"  ( 1 )  The  assignment  and  maintenance  of 
safety  as  the  highest  priority  In  air  com- 
merce, and  prior  to  the  authorization  of  new 
air  transportation  services,  full  evaluation 
of  the  recommendations  of  the  Secretary  of 
Transportation  on  the  safety  Implications  of 
such  new  services  and  full  evaluation  of  any 
report  or  recommendation  submitted  under 
Section  107  of  this  Act. 

"(2)  The  prevention  of  any  deterioration 
in  established  safety  procedures,  recognizing 
the  clear  intent,  encouragement,  and  dedi- 
cation of  the  <;ongress  to  the  furtherance 
of  the  highest  degree  of  safety  in  air  trans- 
portation and  air  commerce,  and  the  main- 
tenance of  the  safety  vigilance  that  has 
evolved  within  air  transportation  and  air 
commerce  and  has  come  to  be  expected  by 
the  traveling  and  shipping  public. 

••(3)  The  encouragement  and  development 
of  an  air  transportation  system  which  is 
responsive  to  the  needs  of  the  public  and 
is  adapted  to  the  present  and  future  needs 
of  (A)  the  foreign  and  domestic  commerce 
of  the  United  States,  (B)  the  Postal  Service, 
and  (C)  the  national  defense,  and  which 
includes,  where  feasible,  the  authority  for 
air  carriers  to  serve  unused  routes  author- 
ized to  be  served  by  other  air  carriers. 

"(4)  The  availability  of  a  variety  of  ade- 
quate, economic,  efficient,  and  low-cost 
services  by  air  carriers  without  unjust  dis- 
criminations, undue  preferences  or  advan- 
tages, or  unfair  or  deceptive  practices,  the 
need  to  improve  relations  among,  and  coor- 
dinate transportation  by,  air  carriers,  and 
the  need  to  encourage  fair  wages  and  equi- 
table working  conditions. 

"(5)  The  placement  of  maximum  reli- 
ance on  competitive  market  forces  and  on 
actual  and  potential  competition  (A)  to 
provide  the  needed  air  transportation  sys- 
tem, and  (B)  to  encourage  efficient  and 
well -managed  carriers  to  earn  adequate 
profits  and  to  attract  capital. 

"(6)  The  development  and  maintenance  of 
a  sound  regulatory  environment  under  which 
decisions  are  reached  promptly  in  order  to  fa- 
cilitate adaptation  of  the  air  transport  ition 
system  to  the  present  and  future  needs  of  the 
domestic  and  foreign  commerce  of  the  United 
States,  the  Postal  Service,  and  the  national 
defense. 

"(7)  The  encouragement  of  new  air  carriers 
and  the  continued  strengthening  of  small  air 
carriers  so  as  to  assure  a  more  effective,  com- 
petitive airline  Industry. 

"(8)  The  encouragement  of  air  service  at 
major  urban  areas  through  secondary  or  sat- 
ellite airports,  were  consistent  with  regional 
airport  plans  of  regional  and  local  authorities. 
a1)d  when  such  encouragement  Is  endorsed 
by  appropriate  State  agencies,  encouraging 
such  service  by  air  carriers  whose  sole  respon- 
sibility in  any  specific  market  is  to  provide 
service  exclusively  at  the  secondary  or  satel- 
lite airport,  and  fostering  an  environment 
which  reasonably  enables  such  carriers  to  es- 
tablish themselves  and  to  develop  their  sec- 
ondary or  satellite  airport  services. 
"(9)  The  prevention  of  unfair,  deceptive. 


predatory,  or  anticompetitive  practices  In  air 
transportation,  and  the  avoidance  of  (A)  in- 
dustry concentration,  excessive  market  domi- 
nation, and  monopoly  power,  and  (B)  other 
conditions,  that  would  tend  to  aUow  one  or 
more  air  carriers  unreasonably  to  Increase 
prices,  reduce  services,  or  exclude  competition 
in  air  transportation. 

"  (10)  The  maintenance  of  a  comprehensive 
and  convenient  system  of  continuous  sched- 
uled airline  service  for  small  communitiea 
and  for  isolated  areas,  with  direct  Federal 
assistance  where  appropriate.". 

(b)  Section  102  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"FACTORS  FOR  FOREIGN  AB  TRANSPORTATION 

"(c)  In  the  exercise  and  performance  of  its 
powers  and  duties  under  this  Act  with  respect 
to  foreign  air  transportation,  the  Board  shall 
consider  the  following,  among  other  things, 
as  being  in  the  public  Interest,  and  in  accord- 
ance with  the  public  convenience  and  ne- 
ces-ity : 

"  ( 1 )  The  encouragement  and  development 
of  an  air  transportation  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
United  States,  of  the  Postal  Service,  and  of 
the  national  defense. 

"(2)  The  regulation  of  air  transportation 
in  such  manner  as  to  recognize  and  preserve 
the  inherent  advantages  of,  assure  the 
highest  degree  of  safety  in,  and  foster  sound 
economic  conditions  In  such  transportation, 
and  to  Improve  the  relations  between  and 
coordinate  transportation  by  air  carriers. 

"(31  The  promotion  of  adequate,  eco.iom- 
ical.  and  efficient  service  by  air  carriers  at 
reasonable  charges,  without  unjust  discrim- 
inations, undue  preferences  or  advantages, 
or  unfair  or  destructive  competitive  prac- 
tices 

"(4)  Competition  to  the  extent  necessary 
to  assure  the  sound  development  of  an  air 
transportation  system  properly  adapted  to 
the  needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
Service,  and  of  the  national  defense. 

"(5)  The  promotion  of  safety  in  air  com- 
merce. 

"(6»  The  promotion,  encouragement,  and 
development  of  civil  aeronautics.". 

(c)   That  portion  of  the  table  of  contents 
contained   in   the      first  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec    102.  E>eclaration  of  Policy:  The  Board." 
is  amended  by  striking  out 

"(a)  General  factors  for  consideration. 

"(b)   Factors  for  all-cargo  air  service." 
and  Inserting  In  lieu  thereof 

"  ( a  I   Factors  for  interstate  and  oversea  air 
transportation. 

"lb)    Factors  for  all-cargo  air  service. 

"(c)    Factors    for    foreign    air    transporta- 
tion.' 


federal   PREEMPTION 

Sec  4.  (a I  Title  I  of  *he  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1301  et  seq  )  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Federal  Preemption 
"preemption 

"Sec.  105.  (a)  No  State  or  political  subdivi- 
sion thereof  and  no  Interstate  agency  or 
other  political  agency  of  two  or  more  States 
shall  enact  or  enforce  any  law.  rule,  regula- 
tion, standard,  or  other  provision  having  the 
force  and  effect  of  law  relating  to  rates, 
routes,  or  services  of  any  air  carrier  granted 
the  authority  under  tMs  title  to  provide  in- 
terstate air  transportation. 

"PROPRIETARY    POWERS    AND    RIGHTS 

"(b)(1)  Nothing  In  subsection  (a)  of  this 
section  shall  be  construced  to  limit  the  au- 
thority of  any  State  or  political  subdivision 
thereof   or  any   interstate   agency  or  other 
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political  agency  of  two  or  more  States  as  the 
ownef  or  operator  of  an  airport  served  by  any 
air  carrier  certificated  by  the  Board  to  ex- 
ercise its  proprietary  powers  and  rights. 

"(2)  ^ny  aircraft  operated  between  points 
in  the  same  State  (other  than  the  State  of 
Hawaii)  which  in  the  course  of  such  opera- 
tion crosses  a  boundary  between  two  States, 
or  between  the  United  States  and  any  other 
country,  or  between  a  State  and  the  begin- 
ning of  the  territorial  waters  of  the  United 
States,  shall  not,  by  reason  of  crossing  such 
boundary,  be  considered  to  be  operating  in 
Interstate  or  overseas  air  transportation. 

"EXISTING    STATE    AUTHORITY 

"(c)  When  any  intrastate  air  carrier  which 
on  August  1,  1977,  was  operating  primarily 
in  Intrastate  air  transportation  regulated  by 
a  State  receives  the  authority  to  provide 
Interstate  air  transportation,  any  authority 
received  from  such  State  shall  be  considered 
to  be  part  of  its  authority  to  provide  air 
transportation  received  from  the  Board  under 
this  title,  until  modified,  suspended, 
amended,  or  terminated  as  provided  under 
this  title. 

"definition 

"(d)  For  purposes  of  this  section,  the  term 
'State'  means  any  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands,  and  any 
territory  or  possession  of  the  United  States". 

(b)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  I — Oeneral  Provisions" 
is  amended  by  adding  at  the  end  thereof 
"Sec.  105.  Federal  premptlon. 

"(a)   Preemption. 

"(b)   Proprietary  powers  and  rights. 

"(c)   Existing  State  authority. 

"(d)   Definition.". 

STUDY  OF  FEDERAL,  STATE,  AND  LOCAL  GOVERN- 
MENTAL SUBSIDY  OF  SCHEDULED  AIR  TRANS- 
PORTATION AND  OF  THE  EFFECTS  OP  IMPLE- 
MENTING THE  AIR  SERVICE  IMPROVEMENT  ACT 
OP    1978   ON  THE   LEVEL  OF  AIR   SAFETY 

Sec.  S.  (a)  »Tltle  I  of  the  Federal  Aviation 
Act  of  1958  Uq  U.S.C.  1301  et  seq.)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"STUDY  OP  FEDERAL,  STATE,  AND  LOCAL  GOVERN- 
MENTAL SUBSIDY  dp  SCHEDULED  AIR  TRANS- 
PORTATION 

"REPORT 

"Sec.  106.  (a)  Not  later  than  January  1, 
1980,  the  Board  and  the  Secretary  of  Trans- 
portation shall  Jointly  prepare  and  submit 
to  the  Congress  a  comprehensive  report  on 
the  extent  of  direct  and  Indirect  sifbsldlza- 
tlon  of  the  United  States  scheduled  air  trans- 
portation system  presently  being  Incurred 
or  ani;tlcipated  to  be  incurred  by  the  United 
States  and  by  States  and  their  political  sub- 
■  divisions,  particularly  with  respect  to  com- 
munities directly  benefitting  from  section 
406  (rates  for  transportation  of  mail)  and 
section  419  (commuter  air  carrier  compensa- 
tion) of^hlsAct. 

"recommendation 
"(b)  Not  later  than  January  1,  1980.  the 
Board  and  the  Secretary  of  Transportation 
shall,  separately  or  Jointly,  submit  recom- 
mendations to  the  Congress  with  respect  to 
the  feasibility  and  appropriateness  of  devis- 
ing cost-sharing  formulas  by  which  States 
and  their  political  subdivisions  could  share 
part  of  the  costs  being  incurred  by  the  United 
States  under  sections  406  and  419  of  this 
Act.". 

"STUDY  OP  THE  EFFECTS  OF  IMPLEMENTING  THE 
AIR  SERVICE  IMPROVEtiTENT  ACT  OP  1978  ON 
THE   LEVEL   OF    AIR   SAFETY 

"REPORT 

"Sec.  107.  (a)  Not  later  than  January  31, 
1980,  and  each  January  31   thereafter,   the 


Secretary  of  Transportation  shall  prepare 
and  submit  to  the  Congress  and  the  Board 
a  comprehensive  annual  report  on  the  ex- 
tent to  which  the  implementation  of  the 
Air  Service  Improvement  Act  of  1978  has, 
during  the  preceding  calendar  year,  affected 
the  level  of  air  safety.  Each  such  report 
shall,  at  a  minimum,  contain  an  analysis  of 
each  of  the  following: 

"(1)  All  relevant  data  on  accidents  and 
incidents  occurring  during  the  calendar  year 
covered  by  such  report  in  air  transportation 
and  on  violations  of  safety  regulations  is- 
sued by  the  Secretary  of  Transportation  oc- 
curring during  such  calendar  year. 

"(21  Current  and  anticipated  personnel 
requirements  of  the  Administrator  with  re- 
spect to  enforcement  of  air  safety  regula- 
tions. 

"(31  Effects  on  current  levels  of  air  safety 
of  changes  or  proposals  for  changes  in  air 
carrier  operating  practices  and  procedures 
which  occurred  during  the  calendar  year 
covered  by  such  report. 

"(4)  The  adequacy  of  air  safety  regula- 
tions talcing  into  consideration  changes  in 
air  carrier  operating  practices  and  procedures 
which  occurred  during  the  calendar  year 
covered  by  such  report. 

"RE(30MMENDATI0NS 

'(b)  Not  later  than  January  31.  1980,  and 
each  January  31  thereafter,  the  Secretary  of 
Transportation  shall  submit  to  the  Congress 
and  the  Board  recommendations  with  respect 
to  the  level  of  surveillance  necessary  to  en- 
force air  safety  regulations  and  the  level  of 
staffing  ofc&ijary  to  carry  out  such  sur- 
velllanc/  The  Secretary  of  Transportation's 
recommfendatlons  shall  include  proposals  for 
any  legislation  Deeded  to  implement  such 
recommendations. '. 

{b)  That  portion  of  the  table  of  contents 
contained  in  th»  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  I— General  Provisions" 
is  amended  by  adding  at  the  end  thereof 
•Sec.  106.  Study  of  Federal,  State,  and  local 
govarnmental  subsidy  of  sched- 
uled air  transportation. 
"(a)   Report. 

"(b)  Recommendations". 
•Sec.  107.  Study  of  the  effects  of  implemen- 
tation  of   the   Air   Service   Im- 
provement Act  of   1978  on  the 
level  of  air  safety. 

"(a)  Report. 

■•(b)  Recommendations. '•. 

ROUTE    APPLICATIONS 

Sec.  6.  (a)  Section  401(c)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1371(c))  Is 
amended  to  read  as  follows: 

•ROtrrE    APPLICATIONS 

•■(c)(1)  Upon  the  filling  of  any  application 
pursuant  to  subsection  (b)  of  this  section, 
the  Board  shall  give  due  notice  thereof  to  the 
public  by  posting  a  notice  of  such  applica- 
tion in  the  office  of  the  secretary  of  the  Board 
and  to  such  other  persons  as  the  Board  may 
by  regulation  determine.  Any  interested  per- 
son may  file  with  the  Board  a  protest  or 
memorandum  of  opposition  to  or  in  support 
of  the  issuance  of  the  certificate  to  or  in 
support  of  the  issuance  of  the  certificate  re- 
quested by  such  application.  Such  applica- 
tion shall — 

••  ( A )  be  set  for  a  public  hearing; 

■•(B)  be  scheduled  for  a  determination 
under  the  simplified  procedures  established 
by  the  Board  in  regulations  pursuant  to  sub- 
section (p) ;  or 

"(C)  be  dismissed  on  the  merits, 
not  later  than  ninety  days  after  the  date  the 
application  is  filed  with  the  Board.  Any 
order  of  dlsmis«l  of  an  application  issued 
by  the  Board  without  setting  such  applica- 
tion for  a  hearing  or  scheduling  such  appli- 
cation for  a  determination  under  such  sim- 


plified procedures  stall  be  deemed  a  final 
order  subject  to  Judicial  review  in  accord- 
ance with  the  provisions  of  section  1006  of 
this  Act. 

"(2)  If  the  Board  determines  that  any  ap- 
plication should  be  let  for  a  public  hearing 
under  clause  (A)  of  the  third  sentence  of 
paragraph  (1)  of  this  subsection,  an  initial 
or"recommended  decision  shall  be  issued  not 
later  than  one  hundred  and  eighty  days 
after  the  date  of  sudh  determination  by  the 
Board.  Not  later  than  ninety  days  after  the 
initial  or  recommended  decision  is  issued, 
the  Board  shaft  make  its  final  order  with  re- 
spect to  such  applicktion.  If  the  Board  does 
not  act  within  such  ninety-day  period — 

•'(A)  in  the  case  of  an  application  for  a 
certificate  to  engage  in  interstate  or  over- 
seas air  transportation,  the  initial  or  recom- 
mended decision  shall  become  the  final  de- 
cision of  the  Board  end  shall  be  subject  to 
judicial  review  In  accordance  with  the  provi- 
sions of  section  lOOfl  of  this  Act;  and 

"(B)  in  the  case  of  an  application  Tor  a 
certificate  to  engage  in  foreign  air  transpor- 
tation, the  initial  or  recommended  decision 
shall  be  transmitted  to  the  President  pur- 
suant to  section  801  of  this  Act. 

"(3)  Not  later  than  the  one-hundred- 
eightieth  day  after  the  Board  schedules  an 
application  for  a  determination  under  the 
simplified  procedures  established  by  the 
Board  in  regulations  pursuant  to  subsection 
(p)  of  this  section,  the  Board  shall  issue  its 
final  order  with  respect  to  such  application. 

"(4)  If  an  applicant  fails  to  meet  the 
procedural  schedule  adopted  by  the  Board  In 
a  particular  proceeding,  the  applicable  period 
prescribed  in  paragraph  (2)  or  (3)  of  this 
sutsection  may  be  extended  by  the  Board 
for  a  period  equal  to  the  period  of  delay 
caused  by  the  applloant.  In  addition  to  any 
extension  authorized  by  the  preceding  sen- 
tence, in  extraordinary  circumstances,  the 
Board  may.  by  order,  delay  an  Initial  or  rec- 
ommended decision  or  a  final  decision,  or 
both,  for  not  to  exceed  ninety  days  beyond 
the  final  date  on  which  the  decision  is  re- 
quired to  be  made.", 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  apply  to  any  appli- 
cation filed  under  section  401(b)  of  the 
Federal  Aviation  Act  of  1958  on  or  after  the 
three-hundred-sixty-fifth  day  after  the  date 
of  enactment  of  this  Act. 

(c)  That  portion  of  the  table  of  contents 
contained   in   the  first  section  of  such   Act 
which  appears  under  the  side  heading 
■'Sec.  401.  Certificate  of  pu"blic  convenience 

and  neoessity.  " 

is  amended  by  striking  out 

■'(CI   Notice  of  application." 
and  inserting  in  lieu  thereof 

"(c)    Route  applications.". 

ISSUANCE    OF   CERTIFICATE 

Sec  7.  Paraijraphs  (1),  (2).  and  (3)  of 
section  401(d)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1371(d)  (l)-(3)  )  are 
amended  to  read  as  follows: 

"(d)(1)  The  Board  shall  fssue  a  certificate 
authorizing  the  whole  or  any  part  of  the 
transportation  covered  by  the  application,  if 
it  finds  that  the  application  is  fit,  willing, 
and  able  to  perform  such  transportation 
properly,  and  to  conform  to  the  provisions  of 
this  Act  and  the  rules,  regulations,  and  re- 
quirements of  the  Board  hereunder,  and  tha* 
such  transportation— 

"(A)  in  the  case  of  interstate  or  overseas 
air  transportation,  Is  consistent  with  the 
public  convenience  and  necessity;  and 

"(B)  in  the  case  of  foreign  air  transporta- 
tion, is  required  by  the  public  convenience 
and  necessity, 
otherwise  such  application  shall  be  denied. 

"(2)  In  the  case  of  an  application  for  a 
certificate  to  engage  m  temporary  air  trans- 
portation, the  Board  may  issue  a  certificate 


-^ 


k-^ 


September  21,  1978 


CONGRESSIONAL  RECORD— HOUSE 


30711 


authorizing  the  whole  or  any  part  thereof 
for  such  limited  periods — 

"  (A)  in  the  case  of  an  application  for  inter- 
state or  overseas  air  transportatfon,  as  Is 
consistent  with  the  public  convenience  and 
necessity;  and 

"(B)  In  the  case  of  an  application  for  for- 
eign air  transportation,  as  may  be  required  by 
the  public  convenience  and  necessity. 
If  It  finds  that  the  applicant  Is  fit,  willing, 
and  able  properly  to  perform  such  transporta- 
tion and  to  c^i^form  to  the  provisions  of  this 
Act  and  the  rules,  regulations,  and  require- 
ments of  the  Board  hereunder. 

"(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  In  supplemental  air 
transportation,  the  Board  may  issue  a  certifi- 
cate to  any  applicant,  not  holding  a  certificate 
under  paragraph  (1)  or  (2)  of  this  subsection 
authorizing  interstate  air  transportation  of 
persons,  which  authorizes  the  whole  or  any 
part  thereof — 

"(A)  in  the  case  of  an  application  for  in- 
terstate or  overseas  air  transportation,  for 
such  periods,  as  Is  consistent  with  the  public 
convenience  and  necessity;  and 

"(B)  in  the  case  of  an  application  for  for- 
eign air  transportation,  for  such  periods,  as 
may  be  required  by  the  public  convenience 
and  necessity, 

if  it  finds  that  the  applicant  is  fit.  willing, 
and  able  properly  to  perform  the  transporta- 
tion covered  by  the  application  and  to  con- 
form to  the  provisions  of  this  Act  and  the 
rules,  regulations,  and  requirements  of  the 
Board  hereunder.  Any  certificate  Issued  pur- 
suant to  this  paragraph  shall  contain  such 
limitations  as  the  Board  shall  find  necessary 
to  assure  that  the  service  rendered  pursuant 
thereto  will  be  limited  to  supplemental  air 
transportation  as  defined  in  this  Act". 
unused  authority 

Sec.  8.  (a)  Section  401(d)  of  the  Federal 
Aviation  Act  of  1958  (59  U.S.C.  1371(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  an  air  carrier 
Is  authorized  by  its  certificate  to  provide 
round  trip  service  nonstop  each  way  between 
any  two  points  in  the  forty-eight  contiguous 
States  or  betwe«'n  any  two  points  in  overseas 
air  transportation  and  if  such  air  carrier  fails 
to  provide  such  service  pursuant  to  published 
fiight  schedules  at  a  minimum  of  five  round 
trips  per  week  for  at  least  thirteen  weeks  dur- 
ing any  twenty-six-week  period  pother  than 
such  a  period  during  which  service  was  inter- 
rupted by  a  labor  dispute  which  lasted  more- 
than  six  weeks)  the  last  day  of  which  ends 
on  or  after  the  date  of  enactment  of  this 
paragraph  and  if  such  service,  at  a  minimum 
or  five  round  trips  per  week,  has  been  pro- 
vided between  such  points  for  at  least  thir- 
teen weeks  during  such  twenty-six-week 
period,  pursuant  to  published  fiight  sched- 
ules, by  no  more  than  one  other  air  carrier, 
then  the  Board  shall  issue  a  certificate  to  the 
first  applicant  who.  within  thirty  days  after 
the  last  day  of  such  twenty-six-week  period 
submits  an  application  which  certifies  that 
its  aircraft  meet  all  requirements  established 
by  the  Secretary  of  Transportation  for  the 
carriage  by  aircraft  of  persons  or  property  as 
a  common  carrier  for  compensation  or  hire  or 
the  carriage  of  mail  by  aircraft  in  commerce 
and  that  it  is  able  to  conform  to  the  rules, 
regulations,  and  requirements  of  the  Board 
promulgated  pursuant  to  this  Act. 

"(B)  If  an  air  carrier  is  authorized  to  pro- 
vide seasonal  round  trip  service  nonstop  each 
way  between  any  two  points  in  the  forty- 
eight  contiguous  States  in  Interstate  air 
transportation  or  between  any  two  points  in 
overseas  air  transportation  and  if  such  air 
carrier  falls  to  provide  such  service  pursuant 
to  published  fiight  schedules  at  a  minimum 
of  five  round  trips  per  week  during  half  of 
the  we^ks  during  such  season    (other  than 


such  a  season  during  which  service  was  Inter- 
rupted by  a  labor  dispute  which  lasted  more 
than  25  per  centum  of  such  season)  the  last 
day  of  which  ends  on  or  after  the  date  of  en- 
actment of  this  paragraph  and  If  such  serv- 
ice, at  a  minimum  of  five  round  tripe  per 
week,  has  been  provided  between  such  points 
for  at  least  half  of  the  weeks  during  such 
season,  pursuant  to  published  fUght  sched- 
ules, by  no  more  than  one  other  air  carrier, 
then  the  Board  shall  Issue  a  certificate  to  the 
first  applicant  who,  within  thirty  days  after 
the  last  day  of  such  season,  submits  an  ap- 
plication which  certifies  that  its  aircraft  meet 
all  requirements  established  by  the  Secretary 
of  Transportation  for  the  carriage  by  aircraft 
of  persons  or  property  as  a  common  carrier 
for  compensation  or  hire  or  the  carriage  of 
mail  by  aircraft  In  commerce  and  that  it  is 
able  to  conform  to  the  rules,  regulations,  and 
requirements  of  the  Board  promulgated  pur- 
suant to  this  Act. 

"  (C)  With  respect  to  any  application  which 
is  submitted  pursuant  to  subparagraph  (A) 
or  (B),  the  Board  shall  issue  a  final  order 
granting  such  certificate  within  fifteen  days 
of  the  date  of  such  application. 

"(D)  Except  as  provided  in  subparagraph 
(E)  of  this  paragraph.  If  an  air  carrier  is 
authorized  by  its  certificate  to  provide  round 
trip  service  nonstop  each  way  between  any 
two  points  in  the  forty-eight  contiguous 
States  or  between  any  two  points  In  over- 
seas air  transportation  and  If  such  air  car- 
rier fails  to  provide  such  service  pursuant 
to  published  flight  schedules  at  a  minimum 
of  five  round  trips  per  week  for  at  least 
thirteen  weeks  during  any  twenty-six-week 
period  (other  than  such  a  period  during 
■which  service  was  interrupted  by  a  labor 
dispute  which  lasted  more  than  six  weeks) 
the  last  day  of  which  ends  on  or  after  the 
date  of  enactment  of  this  paragraph  and  if 
such  service,  at  a  minimum  of  five  round 
trips  per  week,  has  been  provided  between 
such  points  for  at  least  thirteen  weeks  dur- 
ing such  twenty-six-week  period,  pursuant 
to  published  fiight  schedules,  by  two  or  more 
other  air  carriers,  then  the  Board,  subject 
to  subparagraph  (F)  of  this  paragraph,  shall 
issue  a  certificate  to  the  first  applicant  who. 
within  thirty  days  after  the  last  day  of  such 
twenty-six-week  period  submits  an  applica- 
tion which  certifies  that  its  aircraft  meet 
all  requirements  established  by  the  Secre- 
tary of  Transportation  for  the  carriage  by 
aircraft  of  persons  or  property  as  a  common 
carrier  for  compensation  or  hire  or  the  car- 
riage of  mall  by  aircraft  in  commerce  and 
that  it  is  able  to  conform  to  the  rules,  regu- 
lations, and  requirements  of  the  Board  pro- 
mulgated pursuant  to  this  Act. 

••(E)  If  an  air  carrier  is  authorized  to 
provide  seasonal  round  trip  service  nonstop 
each  way  between  any  two  points  in  the 
forty-eight  contiguous  Sutes  In  Interstate 
air  transportation  or  between  any  two  points 
in  overseas  air  transportation  and  if  such 
air  carrier  fails  to  provide  such  service  pur- 
suant to  published  flight  schedules  at  a  mini- 
mum of  five  round  trips  per  week  during 
half  of  the  weeks  during  such  season  (other 
than  such  a  season  during  which  service  was 
interrupted  by  a  labor  dispute  which  lasted 
more  than  25  per  centum  of  such  season) 
the  last  day  of  which  ends  on  or  after  the 
date  of  enactment  of  this  paragraph  and  if 
such  service,  at  a  minimum  of  five  round 
trips  per  week,  has  been  provided  between 
such  points  for  at  least  half  of  the  weeks 
during  such  season,  pursuant  to  published 
flight  schedules,  by  two  or  more  other  air 
carriers,  then  the  Board,  subject  to  subpara- 
graph (F)  of  this  paragranh.  shall  Issue  a  cer- 
tificate to  the  first  applicant  who.  within 
thirty  days  after  the  last  day  of  such  sea- 
son, submits  an  application  which  certifies 
that  its  aircraft  meet  all  requirements  estab- 
lished by  the  Secretary  of  Transportation  for 
the  carriage  by  aircraft  of  persons  or  prop- 


erty as  a  common  carrier  for  compenaatlon 
or  hire  or  the  carriage  of  mail  by  aircraft  In 
commerce  and  that  it  is  able  to  conform  to 
the  rules,  regulations,  and  requirements  of 
the  Board  promulgated  pursuant  to  this  Act. 

"(F)  (i)  With  respect  to  any  application 
which  Is  submitted  pursuant  to  subparagrapb 
(D)  or  (E)  of  this  paragraph,  the  Board 
shall  issue  a  final  order  granting  such  cer- 
tificate within  sixty  days  of  the  date  of  such 
application,  unless  the  Board  finds  that  the 
issuance  of  such  certificate  is  inconsistent 
with  the  public  convenience  and  necessity. 
Prior  to  issuing  such  final  order,  the  Board 
shall  afford  adequate  notice  and  opportu- 
nity for  Interested  persons  to  file  appropriate 
written  evidence  and  argument,  but  the 
Board  need  not  hold  oral  evidentiary  hear- 
ings. 

"(11)  For  purposes  of  clause  (1)  of  this  sub- 
parfkgraph  there  shall  be  a  rebuttable  pre- 
sumption that  any  transportation  covered  by 
an  application  for  a  certificate  submitted 
pursuant  to  subparagraph  (D)  or  (E)  of  tills 
paragraph  is  consistent  with  the  public  con- 
venience and  necessity. 

"(GmI)  Whenever  the  Board  issues  a  cer- 
tificate pursuant  to  subparagraph  (A)  or  (D) 
of  this  paragraph,  the  air  carrier  recelTing 
such  certificate  shall  commence  service  pur- 
suant to  such  certificate  within  forty-five 
days  of  such  issuance.  If  such  air  carrier  fails 
to  commence  service  within  such  period,  the 
Board  shall  revoke  such  certificate. 

"(11)  Whenever  the  board  issues  a  certifi- 
cate pursuant  to  subparagraph  (B)  or  (E)  of 
this  paragraph  to  provide  seasonal  service 
the  air  carrier  receiving  such  certificate  shall 
commence  service  pursuant  to  such  certifi- 
cate within  fifteen  days  after  the  t>eglnning 
of  the  first  such  season  which  l>eglns  on  or 
after  the  date  of  such  Issuance.  If  such  air 
carrier  fails  to  commence  service  within  such 
period,  the  Board  shall  revoke  such  certif- 
icate. 

"(H)  Not  more  than  one  certificate  shall  be 
issued  under  thls..paragraph  for  round  trip 
nonstop  service  between  two  points  in  Inter- 
state air  transportation  based  upon  the  fail- 
ure of  the  same  air  carrier  to  provide  such 
service  between  such  points. 

"(I)  Whenever  the  Board  Issues  a  certifi- 
cate pursuant  to  subparagraph  (A)  or  (D) 
of  this  paragraph  based  upran  the  failure  of 
any  air  carrier  to  provide  the  round  trip  serv- 
ice des-ribed  in  such  subparagraph,  the 
Board  shall  suspend  the  authority  of  such 
air  carrier  to  provide  such  service,  and  sus- 
pend the  authority  of  any  other  air  carrier 
w^hich  failed  to  provide  such  service  during 
the  same  twenty-six-week  period,  until  such 
time  a*-,  the  air  carrier  to  which  a  certificate 
is  issued  under  such  subparagraph  falls  to 
provide  such  service  at  a  minimum  of  five 
round  trips  per  week  for  at  least  thirteen 
weeks  during  any  consecutive  twenty-six- 
week  period  the  last  day  of  which  ends  on  or 
after  the  date  of  enactment  of  this  para- 
graph". 

(b)  Section  401(f)  of  such  Act  is  amended 
by  striking  out  "hereinafter  provided"  and 
inserting  In  lieu  thereof  "provided  in  this 
section". 

fill-up  rights 

Sec  9.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d>)  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(6)  Any  air  carrier  holding  a  valid  cer- 
tificate to  engage  in  foreign  air  trAnsporta- 
tion  is  authorized,  on  any  scheduled  fiight  In 
foreign  air  transportation,  to  transport  per- 
sons, property,  and  mail  between  points  In 
the  United  States  between  which  It  Is  au- 
thorized to  operate  during  such  flight.  The 
authority  described  in  the  preceding  sen- 
tence shall  be  limited  to  one  round-trip 
fiight  per  day  between  any  such  pair  of 
points  unless  t^e  Board  authorizes  more 
than  one  round-trip  flight  per  day  between 
any  such  pair  of  points.". 
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Sec.  10.  Section  401(d)  of  the  Federal 
AvUtlon  Act  of  1968  (49  U.S.C.  1371(d))  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(7)  (A)  Not  later  than  the  thirtieth  day 
of  the  first  calendar  year  which  begins  after 
the  date  of  enactment  of  this  subpara- 
graph— 

"(I)  any  air  carrier  which  (I)  has  oper- 
ated during  the  entire  preceding  calendar 
year  In  accordance  with  a  certificate  Issued 
by  the  Board  under  this  section  which  has 
been'ln  force  during  such  period  of  opera- 
tion, and  (II)  has  provided  air  transporta- 
tion of  persons  during  such  calendar  year; 
and 

"(U)  any  Intrastate  air  carrier  which  has 
«  valid  certificate  or  license  Issued  by  a 
State  regulatory  authority  to  engage  In 
Intrastate  air  transportation  and  which  has 
operated  more  than  one  hundred  million 
available  seat-miles  In  intrastate  air  trans- 
portation In  the  preceding  calendar  year, 
may  apply  to  the  Board  for  a  •  certificate 
under  this  subparagraph  to  engage  In  non- 
stop service  between  any  one  pair  of  points 
/In  Interstate  or  overseas  air  transportation 
in  addition  to  any  pair  of  points  authorized 
by  an  existing  certificate  or  license  held  by 
such  air  carrier  or  Intrastate  air  carrier,  ex- 
cept that  no  air  carrier  may  apply  to  engage 
In  nonstop  service  between  such  pair  of 
points  If  any  air  carrier  has  filed  written 
notice  to  the  Board  pursuant  to  subpara- 
graph (C)  of  this  paragraph  with  respect  to 
such  pair  of  points.  Not  later  than  the  six- 
tieth day  after  the  date  on  which  the  Board 
receives  an  application  from  an  applicant 
under  this  subparagraph,  the  Board  shall  Is- 
sue a  certificate  to  such  applicant  for  the 
nonstop  service  specified  in  such  applica- 
tion, unless  within  such  sixty-day  period 
the  Board  determines  that  the  Issuance  of 
such  .certificate  Is  nicely  to  result  In  a  sub- 
stantial Impairment  of  the  national  air 
transportation  system  or  a  substantial  re- 
duction In  air  service  to  small-  and  medium- 
sized  communities  in  any  region  of  the 
■      United  States. 

"(B)  Not  later  than  the  one-hundred- 
twentieth  day  of  the  first  calendar  year 
which  begins  after  the  date  of  enactment 
of  this  subparagraph,  any  air  carrier  which 
submitted  an  application  to  the  Board  in  ac- 
cordance   with    subparagraph    (A)    of    this 

paragraph  In  such  calendar  year  and 

"(1)  which  did  not  receive  a  certificate  to 
provide  service  between  the  pair  of  points 
set  forth  In  the  application  because  of  a 
determination  by  the  Board  under  such  sub- 
paragraph (A) ;  or 

"(11)  which  received  a  certificate  to  pro- 
vide service  between  such  pair  of  points, 
but  was  not  the  only  air  carrier  to  receive 
a  certificate  under  such  subparagraph  (A) 
i,  during  such  calendar  year  to  provide  non- 
stop service  between  such  pair  of  points, 
may  reapply  to  the  Board  for  a  certificate  to 
engage  In  nonstop  service  between  any  one 
pair  of  points  in  interstate  or  overseas  air 
transportation  (other  than  the  pair  of  points 
specified  in  the  first  application  submitted 
to  the  Board  by  such  air  carrier  in  8i«h 
calendar  year)  in  addition  to  any  palAof 
points  authorized  by  any  existing  certificate 
or  license  held  by  such  air  carrier  or  Intra- 
■tote  air  carrier,  except  that  no  air  carrier 
may  apply  to  engage  in  nonstop  service  be- 
tween such  pair  of  points  if  any  air  carrier 
nas  filed  written  notice  to  the  Board  pur- 
suant to  subparagraph  (C)  of  this  paragraph 
with  respect  to  such  pair  of  points.  Not  later 
than  the  sixtieth  day  after  the  date  on  which 
the  Board  receives  an  application  under  this 
subparagraph,  the  Board  shall  issue  a  certifi- 
cate to  the  applicant  for  such  nonst(^  service 
unless  within  such  sixty-day  period  the 
Board  makes  a  determination  with  respect  to 
the  issuance  of  such  certificate  in  accordance 


with  the  second  sentence  of  subparagraph 
(A)  of  this  parafraph.  If  the  Board  issues  a 
certificate  to  an  applicant  under  this  sub- 
paragraph, it  shall  revoke  any  authority  in 
any  certificate  which  it  granted  to  such 
applicant  in  the  same  calendar  year  under 
subparagraph  (A)   of  this  paragraph. 

"(C)  (1)  Subject  to  clause  (U)  of  this  sub- 
paragraph, any  air  carrier  which  Is  authorized 
pursuant  to  paragraph  (1)  or  (2)  of  this  sub- 
section to  engage  In  nonstop  service  between 
any  pair  of  points  In  Interstate  or  overseas 
air  transportation  on  the  first  business  day  of 
the  first  calendar  year  which  begins  after 
the  date  of  enactment  of  this  section  and 
which  wants  to  preclude  any  other  air  carrier 
from  obtaining  authority  under  subpara- 
graph (A)  or  (B)  of  this  paragraph  to  engage 
In  nonstop  service  between  such  pair  of 
points  may,  on  such  day,  file  written  notice 
to  the  Board  which  sets  forth  such  pair  of 
points.  Upon  receipt  of  any  written  notice 
under  the  preceding  sentence,  the  Board 
shall  make  sucfc  notice  available  to  the 
public. 

"(11)  No  air  carrier  may  file  a  written 
notice  under  clause  (1)  of  this  subparagraph 
with  respect  to  more  than  one  pair  of  points 
in  Interstate  or  overseas  air  transportation. 

"(D)  The  Board  shall  conduct  a  study  of 
the  procedure  for  certification  of  air  car- 
riers and  Intrastate  air  carriers  set  forth  in 
subparagraphs  (A)  and  (B)  of  this  para- 
graph to  evaluate — 

"(1)  whether  snch  procedure  Is  consistent 
with  the  criteria  set  forth  in  section  102  of 
this  Act;  and 

"(11)  the  relative  effectiveness  of  such  pro- 
cedure as  compared  with  other  procedures 
for  certification  set  forth  in  the  Act.  includ- 
ing but  not  limited  to,  the  procedures  set 
forth  In  paragraphs  (5)  and  (6)  of  this  sub- 
section, and  In  subsection  (p)  of  this  section. 
Not  later  than  June  30,  1980.  the  Board  shall 
complete  such  study  and  report  the  results 
of  such  study  to  the  Congress.". 

EXPERIMENTAL    CERTIFICATES 

Sec.  11.  Section  401(d)  of  the  Federal 
Aviation  Act  of  J958  (49  U.S.C.  1371(d)  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  ne-v  paragraph: 

"(8)  The  Board  may  grant  an  application 
under  subsection  (d)  (1),  (2),  or  (3)  of  this 
section  (whether  the  application  be  for 
permanent  or  temporary  authority)  for  only 
a  temporary  period  of  time  whenever  the 
Board  determines  that  a  test  period  is  desir- 
able In  order  to  determine  if  projected  serv- 
ices, efficiencies,  methods,  rates,  fares, 
charges,  or  other  projected  results  will  In 
fact  materialize  and  remain  for  a  sustained 
period  of  time,  or  to  assess  the  Impact  of  the 
new  services  on  the  national  air  route  struc- 
ture, or  otherwise  to  evaluate  the  proposed 
new  services.  In  any  case  where  the  Board 
has  Issued  a  certificate  under  any  one  of 
those  subsections  on  the  basis  that  the  air 
carrier  holding  such  certificate  will  provide 
innovative  or  low-priced  air  transportation 
under  such  certificate,  the  Board,  upon  peti- 
tion, or  Its  own  motion,  may  review  the  per- 
formance of  such  air  carrier,  and  may  alter, 
amend,  modify,  suspend,  or  revoke  such  cer- 
tificate or  authority  in  accordance  with  the 
procedures  prescribed  in  section  401  fg)  of 
this  title,  on  the  grounds  that  such  air  car- 
rier has  not  provided,  or  is  not  providing, 
such  air  transportation.". 

removal   op   restrictions 

Sec.  12.  Section  401  (e)  of  the  Federal  Avia- 
tion Act  of  195S  (49  U.S.C.  1371(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  ypon  application  of  any  air  carrier 
seeking  removal  or  modification  of  a  term, 
condition,  or  limitation  attached  to  a  cer- 
tificate Issued  under  this  section  to  engage 
In  Interstate,  overBeas,  or  foreign  air  trans- 
portation, the  Board  shall,  within  sixty  days 
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after  the  filing  of  such  application,  set  such 
application  for  oral  evidentiary  hearings  on 
the  record  or,  begin  to  consider  such  applica- 
tion under  the  simplified  procedures  estab- 
lished by  the  Board  in  regulations  pursuant 
to  subsection  (p)  of  this  section  for  pur- 
poses of  eliminating  or  modifying  any  such 
term,  condition,  or  limitation  which  it  flnda 
Is  Inconsistent  with  the  criteria  set  forth  in 
section  102  of  this  Act.  Applications  under 
this  paragraph  shall  not  be  subject  to  dis- 
missal pursuant  to  section  401(c)  (1)  of  this 
Act.". 

procedures  roR  processing  applications 
Sec  13.  (a)(1)  Section  401  of  the  Federal 
Aviation    Act   of    I9f8    (49    U.S.C.    1371)    la 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"procedures    for     PgOCESSING    APPLICATIONS 
FOR  CEtTIFICATES 

"(p)  (1)  The  Board  shall  promulgate  rules 
establishing  simplified  procedures  for — 

"(A)  the  disposition  of  applications  for  a 
certificate  to  engage  in  air  transportatjOD 
pursuant  to  subsection  (d)(1),  (2),  or  (.'») 
of  this  section;  and 

"(B)  the  alteration,  amendment,  modifi- 
cation, suspension,  or  transfer  of  all  or  any 
part  of  any  certificate  pursuant  to  subsection 
(f).  (g),  or  (h)  of  thU  section. 
Such  rules  shall  provide  for  adequate  notice 
and  an  opportunity  for  all  Interested  persona 
to  file  appropriate  written  evidence  and  ar- 
gument, but  need  not  provide  for  oral  evi- 
dentiary hearings. 

"(2)  In  determining  whether  to  employ 
such  simplified  procedures  in  a  particular 
case,  the  Board  shall  give  consideration  to  the 
magnitude  of  the  potential  Impact  of  Its  de- 
cision in  the  case  on  the  air  transportation 
system.  The  rules  adopted  by  the  Board  pur- 
suant to  this  subsection  shall,  to  the  extent 
the  Board  finds  it  practicable,  set  forth  the 
standards  it  Intends  to  apply  in  determining 
whether  to  employ  such  expedited  procedures 
and  in  deciding  cases  in  which  such  proce- 
dures are  employed.". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  firtt  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  public  convenience 

and  neceBslty." 
is  amended  by  inserting  at  the  end  thereof 

"  (p)  Procedures  for  processing  applications 
for  certificates.". 

(b)  (1)  Section  402  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1372)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"PROCEDURES  FOR  PROCBSSING  APPLICATIONS  FOB 

PERMrrs 

"(h)  The  Board  ihall  promulgate  rules 
establishing  simplified  procedures  for — 

"(1)  the  disposition  of  applications  for  a 
permit  to  engage  in  foreign  air  transporta- 
tion pursuant  to  this  section;  and 

"(2)  the  alteration,  amendment,  modifica- 
tion, suspension,  or  transfer  of  all  or  any 
part  of  any  permit  pursuant  to  subsection  (f ) 
of  this  section. 

Such  rules  shall  provide  for  adequate  notice 
and  an  opportunity  for  all  Interested  persons 
to  file  appropriate  written  evidence  and  argu- 
ment, but  need  not  provide  for  oral  eviden- 
tiary hearings.". 

(2)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  side  heading 
"Sec.  402.  Permits  to  foreign  air  carriers." 
Is  amended  by  Inserting  at  the  end  thereof 

"(h)    Procedures   fOr   processing   applica- 
tions for  permits.". 

through  SERVICt  AND  JOINT  FARES 

SEC  14.  Paragraph  (4)  of  section  431(d) 
of  the  Federal  Aviation  Act  of  1968  (49 
use.  1371(d)(4))  is  amended  to  read  as 
follows : 
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"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  Act,  any  citizen  of  the  United 
States  who  undertakes,  within  any  State, 
the  carriage  of  persons  or  property  as  a 
common  carrier  for  compensation  or  hire 
with  aircraft  capable  of  carrying  thirty  or 
more  persons  pursuant  to  authority  for  such 
carriage  within  such  State  granted  by  the 
appropriate  State  agency  is  authorized — 

"(1)  to  establish  services  for  persons  and 
property  which  includes  transportation  by 
such  citizen  over  Its  routes  in  such  State  and 
transportation  by  an  air  carrier  or  a  foreign 
air  carrier  In  air  transportation;  and 

"(11)  subject  to  the  requirements  of  sec- 
tion 412  of  this  ti*le,  to  enter  into  an  agree- 
ment with  any  uir  carrier  or  foreign  air 
carrier  for  the  establishment  of  Joint 
fares,  rates,  and  or  services  for  such  through 
services. 

"(B)  The  Joint  fares  or  rates  established 
under  clause  (ii)  of  subparagraph  (A)  of  this 
paragraph  shall  be  the  lowest  of — 

"(1)  the  sum  of  the  applicable  fare  or  rate 
for  service  in  the  State  approved  by  the  ap- 
propriate State  agency,  and  the  applicable 
fare  or  rate  for  that  part  of  the  through 
service  provided  by  the  air  carrier  or  foreign 
air  carrier; 

•  "(11)  a  Joint  fare  or  rate  established  and 
filed  in  accordance  with  section  403  of  this 
Act;  or 

"(HI)  a  Joint  fare  or  rate  established  by  the 
Board  in  accordance  with  section  1002  of 
this  Act". 

TERMINATION   OR   SUSPENSION   OF  CERTAIN 
SERVICE 

Sec.  15.  (a)  Section  401  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1371)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"TERMINATION   OB   SUSPENSION   OF  CERTAIN 
SERVICE 

"(q)  If  an  air  carrier  holding  a  certificate 
issued  pursuant  to  section  401   of  this  Act 
proposes  to  terminate  or  suspend  nonstop  or 
single-plane  air  transportation  between  two 
points  being  provided  by  it  under  such  cer- 
tificate, and  such  air  carrier  is  the  only  air 
carrier  certificated  pursuant  to  such  section 
L401    providing    nonstop    or    single-plane    air 
mtransportatlon     between     such     points,     at 
Beast  ninety  days  before  such  proposed  termi- 
nation or  suspension  such  air  carrier  shall 
file  with  the  Board  and  serve  upon  each  com- 
munity to  be  directly  affected  notice  of  such 
termination  or  suspension.". 

(b)  That  portion  of  the  table  of  contents 
contained   in  the  first   section  of  such   Act. 
which  appears  under  the  side  heading 
"Sec.  401.  Certificate  of  public  convenience 

and  necessity." 
Is  amended  by  adding  at  the  end  thereof 

"(q)  Termination  or  suspension  of  certain 
service.". 

DETERMINATION    OF   CONSISTENCY    WITH    PI;bLIC 
CONVENIENCE    AND    NECESSTTY 

Sec.  16.  Section  401  (d)  of  the  Federal  Avla^ 
tlon  Act  of  1958  (49  U.S.C.  1371(d)  )  is  fur- 
ther amended  by  adding  at  the  end  thereol 
the  following  new  paragraph : 

"  ( 9 )  Transportation  covered  bv  an  applica- 
tion for  a  certificate  described  in  paragraph 
(1)  (A),  (2)  (A),  or  (3)  (A)  of  this  subsection 
shall,  for  the  purposes  of  such  paragraphs 
be  deemed  to  be  consistent  with  the  public 
convenience  and  necessity,  unless  the  Board 
finds  based  upon  clear  and  convincing  evi- 
dence  that  such  transportation  is  Inconsist- 
ent with  the  public  convenience  and  neces- 
sity.". 

RATES   OF   CARRIAGE   FOR    PERSONS   AND   PROPERTY 

Sec.  17.  Section  404(a)(1)  of  the  Federal 
Aviation  Act  of  1958  (49  U  S  C.  1374(a)  (li  ) 
Is  amended  by  inserting  "authorized  to  en- 
gage in  scheduled  air  transportation  bv  cer- 
tificate or  by  exemption  under  section  416(b)  ' 
(3)  of  this  title"  immedlatelv  before  the  first 
semicolon. 


RATES   FOR    TERMINATION    OF    KAIL 

Sec  18.  (a)  Clause  (3)  of  the  second  sen- 
tence of  section  406(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  US.C.  1376(b))  Is 
amended  to  read  as  follows:  "(3)  the  need 
of  each  such  air  carrier  (other  than  a  supple- 
mental «lr  carrier)  for  compensation  for 
the  transportation  of  mall  sufficient  to  In- 
sure the  performance  of  such  service,  and — 

"(A)  during  the  period  beginning  on  the 
date  of  enactment  of  this  clause  and  ending 
on  January  1,  1983,  both  dates  Inclusive,  to- 
gether with  all  other  revenue  of  the  air  car- 
rier from  the  service  for  which  the  compen- 
sation is  being  paid;  and 

■(B)  after  January  1,  1983,  together  with 
all  other  revenue  of  the  air  carrier, 
to  enable  such  air  carrier  under  honest,  eco- 
nomical, and  efficient  management,  to  pro- 
vide (except  for  modifications  with  respect  to 
an  individual  city  determined  after  January 
1,  1983.  to  be  required  by  the  public  inter- 
est, after  giving  interested  parties  an  oppor- 
tunity for  an  evidentiary  hearing  with  re- 
spect to  air  transportation  for  such  individ- 
ual city)  air  transportation  of  at  least  the 
same  extent,  character,  and  quality  as  that 
provided  during  the  year  ending  December  31. 
1977,  to  maintain  and  continue  the  develop- 
ment of  air  transportation  to  the  extent  and 
of  the  character  and  quality  required  for 
the  conunerce  of  the  United  States,  the  Post- 
al Service,  and  the  national  defense:  Pro- 
vided. That  rules  of  compensation  paid  to 
any  carrier  hereunder  for  service  performed 
between  the  date  of  enactment  of  this  pro- 
viso, and  January  1.  1983.  shall  be  based  on 
the  subsidy  need  of  such  carrier  with  respect 
to  service  performed  to  points  for  which  such 
carrier  was  entitled  to  receive  compensation 
for  serving  during  calendar  1977.  such  sub- 
sidy need  in  the  case  of  any  local  service  car- 
rier to  be  based  on  the  adjusted  eligible  need 
of  such  carrier  determined  in  a  manner  con- 
sistent with  the  provisions  of  Local  Service 
Class  Subsidy  Rate  VIII,  with  technical  ad- 
justments, and  in  the  case  of  any  other 
carrier  receiving  compensation  during  the 
twelve  months  ended  June  30.  1978.  to  be 
determined  pursuant  to  the  method  in  effect 
during  the  twelve  months  ended  June  30 
1978." 

(b)  Section  406  of  the  Federal  Aviation 
Act  of  1958  shall  cease  to  be  in  effect  after 
the  last  day  of  the  ten-year  period  which 
begins  on  the  date  of  enactment  of  this  Act. 

LOCAL     SERVICE     AIR     CARRIER     COMPENSATION 

Sec  19  (a)  The  last  sentence  of  section 
406(b)  of  the  Federal  Aviation  Act  of  1968. 
as  iimended  (49  U.S.C.  1376(b)).  is  amended 
as  follows: 

(1)  By  striking  out  "the  year  1966"  and 
inserting  in  lieu  thereof  "the  vears  1964. 
1965.  and  1966". 

(2)  By  striking  out  "Rate  III-A"  and  in- 
.serting  in  lieu  thereof  "Rates  III  and 
III-A". 

(3)  By  striking  out  "order  E-23850  (44 
CVB  637  et  seq.)"  and  inserting  in  lieu 
thereof  "orders  E-21311  and  E-23850  (41 
CAB   138  et  seq.  and  44  CAB  637  et  seq.)". 

(b)  Section  12(b)  of  Public  Law  95-163. 
Ninety-fifth  Congress,  approved  Novem- 
ber 9.  1977.  is  amended  by  striking  out  "the 
year  1966"  and  inserting  in  lieu  thereof  "the 
year   1964,    1965,   or   1966". 

CONSOLIDATION.     MERCER,      AND     ACQUISITION 

Sec  20.  (a)  Section  408(a)  of  the  Federal 
Avjfitlon  Act  of  1958  (49  U.S.C.  1378)  is 
amended — 

( 1 )  by  striking  out  "It  shall  be  unlawful 
unless  approved  by  order  of  the  Board  as 
provided  In  this  section — "  and  inserting 
in  lieu  thereof  "Except  as  provided  in  sub- 
section (b)  of  this  section.  It  shall  be  un- 
lawful— ";  and 

(2)  In  paragraph  (5)  thereof,  by  striking 
out  "or  any  other  person  to  acquire  control 
of  any  air  carrier  in  any  manner  whatso- 


ever: Provided,  That  the  Board  may  by 
order  exempt  any  such  acquisition  of  a 
noncertlficated  A  carrier  from  this  require- 
ment to  the  extent  and  for  such  periods 
as  may  be  In  the  public  Interest."  and  In- 
serting In  lieu  thereof  "to  acqiUre  control 
of  any  air  carrier  In  any  manner;". 

(b)  Section  408(b)  otf  such  Act  Is 
amended — 

( 1 )  by  amending  the  first  sentence  tliefeof 
to  read  as  follows:  "(1)  In  any  case  In  whicb 
one  or  more  of  tjie  parties  to  a  consolidation, 
merger,  purchase,  lease,  operating  contract, 
or  acquisition  of  control,  specified  in  subsec- 
tion (a)  of  this  section  is  an  air  carrier  hold- 
ing a  valid  certificate  Issued  by  the  Board 
under  section  401(d)  of  this  section  to  en- 
gage In  interstate  or  overseas  air  transpor- 
tation, a  foreign  air  carrier,  or  a  person  con- 
trolling, controlled  by,  or  under  common 
control  with,  such  an  air  carrier  or  a  foreign 
air  carrier,  the  person  seeking  approval  of 
such  transaction  shall  present  an  applica- 
tion to  the  Board,  and  thereupon  the  Board 
shall  order  a  public  hearing  on  the  applica- 
tion and  shall  notify  the  persons  involved  In 
the  consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of  control, 
and  other  persons  known  to  have  a  substan- 
tial interest  in  the  proceeding,  <if  the  time 
and  place  of  a  public  hearing."; 

(2)  in  the  second  sentence  thereof,  by 
striking  out:  ":  Proftded,  That  the  Board" 
and  all  that  follows  down  through  the  pe- 
riod at  the  end  of  such  subsection  and  In- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lowing :  "except  that  the  Board  shall  not  ap- 
prove such  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of 
control — 

"(A)  if  such  consolidation,  merger,  pur- 
chase, lease,  operating  contract,  or  acquisi- 
tion of  control  would  result  in  a  monopoly 
or  would  be  in  furtherance  of  any  combina- 
tion or  conspiracy  to  monopolize  or  to  at- 
tempt to  monopolize  air  transportation  In 
any  region  of  the  United  States;  or 

"(B)  if  the  effect  of  such  consolidation, 
merger,  purchase,  lease,  operating  contract. 
or  acquisition  of  control  in  any  region  of  the 
United  States  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  manner  would  be  in  re- 
straint of  trade. 

unless  the  Board  finds  that  the  anticompeti- 
tive effects  of  the  proposed  consolidation, 
merger,  purchase,  lease,  operating  contract, 
or  acquisition  of  control  are  outweighed  In 
the  public  interest  by  the  probable  effect  of 
the  consolidation,  merger,  purchase,  lease, 
operating  contract,  or  acquisition  of  control 
in  meeting  significant  transportation  needs 
of  the  community  to  t>e  served,  and  unless 
it  finds  that  such  significant  transportation 
needs  may  not  be  satisfied  by  any  reasonably 
available  less  anticompetitive  alternative.  In 
any  case  in  which  the  Board  determines  that 
the  transaction  w^hich  is  the  subject  of  the 
application  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  operation 
of  aircraft  in  air  transportation,  does  not  re- 
sult In  creating  a  monopoly,  and  does  not 
tend  to  restrain  competition  and  determines 
that  no  person  disclosing  a  substantial  in- 
terest then  currently  is  requesting  a  hearing, 
the  Board,  after  publication  In  the  Federal 
Register  of  notice  of  the  Board's  intention 
to  dispose  of  such  application  without  a 
hearing  ( a  copy  of  which  notice  shall  be  fur- 
nished by  the  Board  to  the  Attorney  General 
no  later  than  the  day  following  the  date  of 
such  publication),  may  determine  that  the 
public  Interest  does  not  require  a  hearing 
tmd  by  order  approve  or  disapprove  such 
transaction":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  (A)  In  any  case  In  which  none  of  the 
parties  to  a  consolidation,  merger,  purchase, 
lease,  operating  contract,  or  acquisition  of 
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control,  spedfled  In  subsectJon  (a)  of  this 
section,  Is  an  air  carrier  holding  a  valid  cer- 
tificate Issued  by  the  Board  UTRTer  section 
401(d)  of  thls«tltle  to  engage  In  Interstate 
or  overseas  air  transportation,  a  foreign  air 
carrier,  or  a  person  controlling,  controlled  by, 
or  under  common  control  with,  such  an  air 
carrier  or  a  foreign  air  carrier,  any  person 
seeking  approval  of  such  transaction  shall 
file  with  the  Board  not  later  than  the  forty- 
nfth  day  before  the  effective  date  of  such 
transaction,  a  statement  of  Its  Intent  to  en- 
ter Into  any  of  the  prohibited  acts  set  forth 
In  subsection  (a)  of  this  section.  The  Board 
may,  within  forty-flve  days  after  the  date 
of  such  filing,  require  such  person  to  file  an 
application  for  approval  pursuant  to  the  re- 
qultements  of  paragraph  ( 1 )  of  this  subsec- 
tion If  It  finds  either  that  the  proposed 
transaction  may  monopolize,  tend  to  monop- 
olize, or  otherw^e  restrain  competition  In 
air  transportation  In  any  section  of  the 
country  or  that  the  person  may  not  be  fit, 
willing,  and  able  to  properly  perform  the 
transportation  authorized  by  any  license 
which  Is  a  part  of  such  transaction  and  to 
conform  to  the  provisions  of  this  Vet  and 
the  rules,  regulations,  and  requirements  of 
the  Board  issued  pursuant  to  this  Act.  Sub- 
ject to  subparagraph  (B)  of  this  paragraph, 
If  the  Board  falls  to  require  such  person  to 
file  an  application  pursuant  to  such  para- 
graph (1)  within  such  forty-flve  days,  the 
proposed  transaction  shall  not  be  subject  to 
subsection  (a)  of  this  section. 

"(B)  If  the  Board  determines  that  any 
transaction  is  not  subject  to  subsection  (a) 
of  this  section  as  a  result  of  the  last  sen- 
tence of  subparagraph  (A)  of  this  paragraph 
and  such  transaction  received  such  statutory 
exemption  due  to  any  fraud,  misrepresenta- 
tion, or  omission  of  relevant  and  material 
facts,  the  Board  may,  pursuant  to  rules 
which  It  is  authorized  to  prescribe,  make 
such  transaction  subject  to  subsection  (a) 
of  this  section.". 

(c)  Section  408(c)  of  such  Act  Is  amended 
by  Inserting  "any  person  controlling  such  air 
carrier,"  after  "air  carrier,"  the  first  place  It 
appears  In  such  subsection. 

(d)  (1)  Section  408(f)  of  the  Federal  Avia- 
tion Act  of  1958  Is  repealed. 

(2)  That  portion  of  the  table  of  contents 
contained  In  the  first  section  of  such  Act 
which  appears  under  the  side  heading. 
"Sec.  408.    Consolidation,  merger,  and  acqui- 
sition of  control." 
Is  amended  by  striking  out 

"(f)  Presumption  of  control.". 

AOaEEMENTS  AMD  CARRIER  DISCUSSIONS 

Sec.  21.  (a)  (1)  The  center  heading  of  sub- 
■ectlon  (a)  of  section  412  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1382(a))  Is 
amended  by  striking  out  "required  '  and  in- 
serting In  lieu  thereof  "and  requests  to  dis- 
cuss  COOPERATIVE   WORKING    ARRANGEMENTS". 

(2)  Subsection  (a)  of  such  section  412  is 
further  amended  by  Inserting  "(1)"  im- 
mediately after  "(a)"  ajid  by  Inserting  at 
the  end  thereof  the  following  new  paragraph : 

'(2)  Any  air  carrier  may  request  authority 
from  the  Board  to  discuss  possible  coopera- 
tive working  arrangements  between  such  air 
carrier  and  any  other  air  carrier,  foreign 
air  carrier,  or  other  carrier.". 

(b)  Section  412(b)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1382(b))  Is  amended 
to  read  as  follows: 

"proceedings  upon  ^ilxno 
"(b)  Upon  filing  of  any  contract  or  agree- 
ment, or  any  modification  or  cancellation 
thereof,  pursuant  to  subsection  (a)(1)  of 
this  section,  or  upon  the  filing  of  a  request 
by  an  air  carrier  for  authority  to  discuss  pos- 
sible cooperative  working  Brrangemcnts,  pur- 
suant to  subsecUon  (a)(2)  of  this  section, 
the  Board,  in  accordance  with  regulations 
which   it   prescribes,   shall   provide    to   the 


Attorney  General  and  the  Secretary  of  Trans- 
portation written  notice  of,  and  an  opportu- 
nity to  submit  written  comments  on,  the 
filed  document.  The  Board  may.  upon  Its  own 
Initiative  or  if  requested  by  the  Attorney 
General  or  such  Secretary,  hold  a  hearing,  in 
accordance  with  regulations  prescribed  by 
the  Board,  to  determine  If  a  contract  or 
agreement,  or  request  for  discussion  author- 
ity, whether  or  not  previously  approved,  is 
consistent  with  the  provisions  of  this  Act. 

"CONDITIONS  FOR  APPROVAL 

"(c)(1)  The  Board  shall  by  order  disap- 
prove any  contract  or  agreement  filed  pur- 
suant to  subsection  (a)(1)  of  this  section, 
whether  or  not  previously  approved  by  It, 
which  it  finds  to  be  adverse  to  the  public 
interest,  or  in  violation  of  this  Act.  or  which 
substantially  reduces  or  eliminates  competi- 
tion, unless  the  contract  or  agreement  Is 
necessary  to  meet  a  serious  transportation 
need  or  to  secure  important  public  benefits. 
The  Board  shall  by  orders  approve  any  such 
contract  or  agreement,  or  any  modification  or 
cancellation  thereof,  which  it  does  not  find 
to  be  inconsistent  with  the  standards  set 
forth  in  this  section,  except  that  the  Board 
may  not  approve  any  contract  or  agreement 
between  an  air  carrier  not  directly  engaged 
in  the  operation  of  aircraft  in  air  transporta- 
tion and  a  common  carrier  subject  to  the 
Interstate  Commerce  Act.  as  amended,  gov- 
erning the  compensation  to  be  received  by 
such  common  carrier  for  transportation  serv- 
ices performed  by  it. 

"(2)  The  Board  shall  by  order  disapprove 
any  request  for  authority  to  discuss  possible 
cooperative  working  arrangements  which  the 
Board  finds  may  be  adverse  to  the  public 
Interest  or  which  It  finds  may  substantially 
reduce  or  eliminate  competition,  unless  the 
discussions  are  necessary  to  meet  a  serious 
transportation  need  or  to  secure  important 
public  benefits.  The  Board  shall  by  order 
approve  any  such  request  which  it  does  not 
find  to  be  inconsistent  with  the  standards 
set  forth  in  this  section. 

"(d)  Any  contract  between  air  carriers  re- 
lating to  pooling  or  to  the  apportionment  of 
revenues  for  the  purpose  of  providing  finan- 
cial assistance  to  any  air  carrier  when  em- 
ployees of  such  air  carrier  are  engaged  in  a 
lawful  work  stoppage  is  hereby  declared  to 
be  unlawful." 

(c)   Ihat  portion  of  the  table  of  contents 
which  appears  under  the  side  heading 
"Sec.  412.  Pooling  and  other  agreements." 
Is  amended  by  striking  out 

"(a)  Filing  of  agreements  required. 

"(b)    Approval  of  Board." 
and  Inserting  la  lieu  thereof 

"(a)  Filing  of  agreements  and  requests  to 
discuss  cooperative  working  agree- 
ments. 

"(b)   Proceedings  upon  filing. 

"(c)   Conditions  for  approval.". 

ANTITRUST     EXEMPTION 

Sec  22.  (a)  Section  414  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1384)  is 
amended  to  read  as  follows: 

"ANTITRUST     IMMUNITY 

"Sec.  414.  In  any  order  made  under  sec- 
tion 408.  409.  Or  412  of  this  Act.  the  Board 
may,  as  part  of  such  order  exempt  any  per- 
son affected  by  such  order  from  the  oper- 
ations of  the  'antitrust  laws'  set  forth  in 
subsection  (a)  of  the  first  section  of  the 
Clayton  Act  (16  U.S.C.  12)  to  the  extent  nec- 
essary to  enable  such  person  to  proceed  with 
the  transaction  specifically  approved  by  the 
Board  in  such  order  and  those  transactions 
necessarily  contemplated  by  such  order,  ex- 
cept that  the  Board  may  not  exempt  such 
person  unless  it  determines  that  such  exemp- 
tion Is  requirell  in  the  public  interest.". 

(b)   That  portion  of  the  table  of  contents 


—  > 


contained  In  the  llrst  section  of  such  Act 
which  appears  under  the  center  heading 
"TrrLE  IV — Aw  Carrier  Economic 
Beoulation" 
Is  amended  by  striking  out 

"Section  414.  Legal  restraints." 
and  Inserting  In  lieu  thereof 

"Sec.  414.  Antitrust  exemption.". 

classifications  and  exemptions 
Sec.  23.  (a)  The  center  heading  of  section 
416  of   the  Federal  Aviation  Act   (49  U.S.C. 
1383)     Is     amended     by     striking    out     "of 
Carriers". 

(b)  Subseciion  (a)  of  such  section  Is 
amended  by— 

(1)  striking  out  "air  carriers"  the  first 
place  it  appears  and  Inserting  in  lieu  thereof 
"air   carriers  and  foreign  air  carriers";   and 

(2)  striking  out  "air  carriers"  the  second 
p]ace  It  appears  and  inserting  in  lieu  thereof 
"air   carriers  or  foreign  air  carriers". 

(c)  Paragraph  (1)  of  subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  Board,  from  time  to 
time  and  to  the  extent  necessary,  may 
exempt  from  any  requirement  of  this  title, 
or  from  any  rule,  regulation,  term,  condi- 
tion, or  limitation  prescribed  under  author- 
ity of  this  title,  any  person  or  class  of  per- 
sons if  the  Board  finds  (A)  that  such  exemp- 
tion is  or  will  be  Justified  by  unusual  cir- 
cumstances, or  by  reason  of  the  limited  ex- 
tent of  the  activity  to  be  exempt,  and  (B) 
that  the  exemption  is  not  Inconsistent  with 
the  public  interest". 

(d)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  IV — Air  Carrier   Economic 
Regulation" 
is  amended  by  striking  out 
"Sec.  416.  Classification    and    exemption    of 

carriers." 
and  inserting  in  Ueu  thereof 
"Sec.   416.   Classifications  and   exemptions.". 

COMMUTER    exemption 

Sec.  24.  Section  416(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1386(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Any  air  carrier  in  air  transportation 
which  provides  (A)  passenger  service  solely 
with  aircraft  having  a  maximum  passenger 
capacity  of  less  than  fifty-six  passengers,  or 
(B)  cargo  service  in  air  transportation  solely 
with  aircraft  having  a  maximum  payload 
capacity  of  less  than  eighteen  thousand 
pounds,  shall  be  exempt  from  the  require- 
ments of  subsection  (a)  of  section  401  of 
this  title,  and  of  such  other  sections  of  the 
Act  as  may  be  prescribed  in  regulations 
promulgated  by  tine  Board,  if  such  air  car- 
rier conforms  to  such  liability  insurance  re- 
quirements and  such  other  reasonable  reg- 
ulations as  the  Board  shall  from  time  to 
time  adopt  in  the  public  interest.  The  Board 
may  by  regulation  increase  the  passenger 
or  property  capacities  specified  in  this  para- 
graph when  the  public  interest  so  requires, 
except  that  with  respect  to  air  transporta- 
tion between  points  both  of  which  are 
within  the  State  of  Alaska,  or  one  of  which 
is  in  Alaska  and  the  other  in  Canada,  the 
Board  may  decrease  the  passenger  or  prop- 
erty capacities  specified  in  this  paragraph 
or  require  air  carriers  engaged  In  Alaskan 
Intrastate  air  transportation  to  obtain  op- 
erating authority  from  the  State  of  Alaska, 
as  the  public  interest  may  require.". 
commuter  air   carrier   compensation 

Sec  25.  (a)  Title  IV  of  the  Federal  Avia- 
tion Act  of  1958  is  amended  by  Inserting 
immediately  after  section  418  the  following 
new  section : 
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"Commuter  Air  Carrier  Compensation 
"establishment  of  compensation 

"Sec  419.  (a)  (1)  If.  on  the  date  of  enact- 
ment of  this  section,  any  air  carrier  Is  (A) 
providing  service  to  any  point  in  the  United 
States  pursuant  to  a  certificate  Issued  to 
such  carrier  under  section  401  of  this  title, 
or  (B)  authorized  pursuant  to  such  certifi- 
cate to  provide  such  service,  but  such  serv- 
ice Is  suspected  on  such  date  of  enactment 
and  such  suspension  Is  conditioned  as  a 
commuter  air  carrier  providing  such  service, 
and  is  thereafter  terminated  or  reduced  be- 
low the  essential  level  of  air  transportation 
for  such  point,  the  Board, .upon  a  determina- 
tion that  essential  air  transportation  will  not 
be  provided  by  any  other  air  carrier  or  com- 
muter air  carrier  for  such  point  without  Fed- 
eral financial  assistance,  shall  establish  a 
rate  of  compensation  to  be  paid  for  providing 
such  essential  air  transportation,  and  any 
additional  air  transportation  to  such  point 
which  the  Board  determines  Is  required  in 
the  public  interest,  to  that  commuter  air 
carrier  which  by  order  of  the  Board  provides 
such  air  transportation.  If  after  establishing 
such  rate  of  compensation  for  such  com- 
muter air  carrier  the  Board  determines  that 
a  commuter  air  carrier  or  an  air  carrier  will 
provide  essential  air  transportation  to  such 
point  without  Federal  financial  assistance, 
the  Board  shall  terminate  the  payment  of 
such  compensation  to  any  commuter  air  car- 
rier. Federal  financial  assistance  shall  not  be 
paid  under  this  paragraph  after  the  last  day 
of  the  tenth  year  which  begins  after  the  date 
cf  enactment  of  this  section. 

"(2 1  No  later  than  January  1.  1980,  the 
Board  shall  commence  a  review  of  each 
point  (A)  which  has  been  deleted  from  a  cer- 
tificate issued  under  section  401  of  this  Act 
or  (B)  set  forth  in  such  a  certificate  but  to 
which  service  has  been  suspended  without  a 
condition  that  substitute  service  be  pro- 
vided, between  July  1,  1968.  and  the  date  of 
enactment  of  this  section,  both  dates  inclu- 
sive, to  determine  whether  the  Board  should 
provide  Federal  financial  assistance  under 
this  paragraph  to  a  commuter  air  carrier  to 
provide  essential  air  transportation  to  such 
point.  The  Board  shall  complete  each  such 
review  no  later  than  January  1,  1982.  When- 
ever, after  completing  a  review  of  any  point 
pursuant  to  the  preceding  sentence,  the 
Board  determines  that  the  public  interest 
requires  interstate  or  overseas  air  transpor- 
tation for  persons,  property,  or  mail  to  such 
point  and  that  no  adequate  service  will  be 
provided  by  any  air  carrier  or  commuter  ah- 
carrier  to  such  point  without  Federal  finan- 
cial assistance,  the  Board  may  establish  a  rate 
of  compensation  to  be  paid  for  providing  such 
service  to  that  commuter  air  carrier  which 
by  order  of  the  Board  provides  such  service. 
Federal  financial  assistance  shall  not  be  paid 
under  this  section  for  the  same  period  of  time 
to  more  than  one  commuter  air  carrier  for 
providing  such  service  to  such  point. 

"(3)  Notwithstanding  section  416(b)  of 
this  Act,  the  Board  shall  not  provide  any 
Federal  financial  assistance  under  this  sec- 
tion to  any  commuter  air  carrier  to  pro- 
vide service  to  any  point,  and  the  Board 
shall  prohibit  any  commuter  from  pro- 
viding service  to  any  point  described  In 
clause  (A)  or  (B)  of  paragraph  (1)  of  this 
subsection,  unless  the  Board  determines  that 
such  commuter  air  carrier — 

"(A)  is  fit,  willing,  and  able  to  perform 
such  service;  and 

"(B)  that  all  aircraft  which  will  be  used 
to  perform  such  service  and  all  operations 
relating  to  such  service  will  conform  to  the 
safety  standards  established  by  the  Ad- 
ministrator under  paragraph  (4)  of  this  sub- 
section. 

"(4)    Not    later    than    the    one-hundred- 


elghtleth  day  after  the  date  of  eruictment 
of  this  paragraph,  the  Administrator,  by 
regulation,  shall  establish  safety  standards 
(A)  for  aircraft  being  used  by  commuter  air 
carriers  to  provide  any  service  described  In 
paragraph  (3)  of  this  subsection,  and  (B) 
for  all  operations  relating  to  such  service. 
Such  safety  standards  shall  become  effec- 
tive not  later  than  the  last  day  of  the  eight- 
eenth month  which  begins  after  such  date 
"f  enactment  and  shall  impose  requirements 
upon  such  commuter  air  carriers  to  assure 
that  the  level  of  safety  provided  to  persons 
traveling  on  such  commuter  air  carriers  is, 
to  the  maximum  feasible  extent,  equivalent 
to  the  level  of  safety  provided  to  persons 
traveling  on  air  carriers  which  provide  serv- 
ice pursuant  to  certificates  Issued  under 
section  401  of  this  title. 

"procedures" 

"(b)(1)  The  Board  may  make  any  deter- 
mination or  establish  any  rate  of  compen- 
sation under  subsection  (a)  of  this  section, 
with  or  without  evidentiary  hearings  as  the 
Board  deems  necessary,  and  the  Board  may 
impose  such  terms  and  conditions  as  it  deems 
necessary  on  any  commuter  air  carrier  paid 
compensation  under  such  subsection. 

"(2)  The  Board  In  establishing  any  rate 
of  compensation   under   this  section  may — 

"(A)  base  such  rate  upon  aircraft  mile, 
load  factor,  pound  mile,  weight,  space,  or  any 
combination  thereof;  and 

"(B)  establish  such  rate  for  such  period 
of  time  as  it  deems  appropriate. 

"(3)  In  making  any  determination  under 
this  section  to  provide  compensation  to  any 
commuter  air  carrier,  the  Board  shall  con- 
sider, among  other  things,  the  cost  of  such 
compensation,  the  number  of  persons  to  be 
benefited  by  the  service,  the  availability  of 
air  transportation  at  nearby  communities, 
arid  the  methods  of  surface  transportation 
which  are  available  to  the  point  to  be  served 
by  such  commuter  air  carrier. 
"consultation 

"(c)  Prior  to  making  any  determination 
under  this  section,  the  Board  shall  consult 
with  appropriate  State  and  local  govern- 
mental officials. 

"DEFINrrlONS 

"(d)  For  purposes  of  this  section,  the  term 
'commuter  air  carrier'  means  an  air  carrier 
exempt    from  any   requirement  of   this  Act 
under  section  416(b)(3)   of  this  title.". 
"essential  air  transportation 

"ie)(l)  For  the  purposes  of  this  section, 
'essential  air  transportation'  means  sched- 
uled air  transportation  of  persons  of  the  ex- 
tent, character,  and  quality  which  the  Board 
finds  necessary  to  satisfy  the  needs  of  the 
community  concerned  fcr  air  transportation 
to  one  or  more  commvnities  of  interest  and 
to  insure  the  community's  access  to  the  Na- 
tion's air  transportation  at  rates,  fares,  and 
charges  which  are  not  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  preferential. 
or  unduly  prejudicial." 

"(2)  In  determining  the  criteria  for  the 
character  and  quality  of  essential  air  trans- 
portation, the  Board  shall  consider  the  com- 
munity's needs  for  among  other  services,  the 
frequency  of  service,  the  advance  reservation 
cf  passenger  seats,  baggage  handling  and  in- 
surance, pressurized  or  other  specialized 
equipment,  timely  departures  and  arrivals. 
Joint  fares,  and  the  establishment  of  single 
plane  or  connecting  plane  service  to  points 
beyond  the  primary  community  or  commu- 
nities of  interest. 

"(3)  As  soon  as  practicable  after  enact- 
ment of  this  section,  but  no  later  than  Jan- 
uary 1,  1980.  the  Board  shall,  by  rule,  and 
after  the  consultation  required  by  subjection 
(c).  establish  the  criteria  for  essential  air 
transportation  for  all  points  specified  in  sub- 
section (a)(1). 


"continuity  of  cuakanteeo  essential  An 
transportation 

"(f)(1)  No  air  carrier  shall  terminate,  sus- 
pend, or  reduce  air  transportation  to  any 
point  specified  in  subsection  (a)(1)  below 
the  standards  of  essential  air  transportation 
established  by  the  Board  unless  such  air  car- 
rier has  given  the  Board,  the  appropriate 
State  agency  or  agencies,  end  the  commu- 
nities affected  at  least  90  days  nouce  of  its 
intent  to  do  so. 

"(2)  Upon  receipt  of  a  notice  required  by 
subsection  ( ( )  <  I )  for  a  point  specified  In 
subsection  (a)(1),  the  Board  shall  assist  the 
communities  affected  to  secure  essential  air 
transportation  from  another  air  carrier, 
whether  or  not  such  alternate  air  transpor- 
tation is  to  be  compensated  under  this  sec- 
tion. The  Board  shall  require  the  air  carrier 
serving  a  notice  required  under  subsection 
(f)(1)  to  postpone  such  termination,  sus- 
pension, or  reduction  in  service  until  another 
air  carrier  has  begun  to  provide  essential  air 
transportation.  If  the  Board  requires  an  air 
carrier  to  postpone  an  Intended  service 
change  for  more  than  90  days,  then  the 
B:ard  shall,  in  accordance  with  the  proce- 
dures of  subsection  ( b » ,  compensate  such 
air  carrier  for  any  losses  that  the  air  carrier 
demonstrates  that  it  Incurred  In  complying 
with  this  requirement,  unless  such  an  air 
carrier  is  already  provided  compensation  un- 
der this  section  or  section  406. 

"(3)  W.th  respect  to  any  point  specified 
in  subsection  ia)(l).  unless  the  Board  has 
completed  the  consultation  required  by  sub- 
section ( c )  and  determined  the  es««ntlal  air 
transp>ortation  for  such  point,  either  Indi- 
vidually or  by  rules  adopted  under  (e)(3), 
the  Board  shall,  upon  petition  of  any  appro- 
priate representative  of  such  point,  prohibit 
any  termination,  suspension,  or  reduction  of 
air  transportation  which  reasonably  appears 
to  deprive  such  point  of  essential  air  trans- 
portation, until  the  Board  has  completed 
such  determination. 

"(4)  The  Board's  authority  under  this 
subsection  shall  cease  to  be  in  effect  on  the 
last  day  of  the  tenth  year  which  begins 
after  the  date  of  enactment  of  this  section.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  IV— Air  Carries   Economic  Regula- 
tion" 
Is  amended  by  adding  at  the  end  thereof 
"Sec  419.  Commuter  air  carrier  compensa- 
tion, 
"(a)  Establishment  of  compensation. 
"(b)  Procedures. 
"lO  Consultation. 
"(d)  Definitions". 
"  le)  Fssentlal  Air  Transportation. 
"(f)    Continuity  of  Guaranteed   Essential 
Air  Transportation". 

presidential  review  of  imternational  BOtm 

CASES 

Sec  24  Section  801  (a)  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1461(a))  Is 
amended  to  read  as  follows: 

"the  president  of  the  united  states 

"(a)  The  Issuance,  denial,  transfer, 
amendment,  cancellation,  suspension,  or 
revocation  of.  and  the  terms,  conditions,  and 
limitations  contained  In,  any  certificate  au- 
thorizing an  air  carrier  to  engage  In  for- 
eign air  transportation,  or  any  pemlt  Issu- 
able to  any  foreign  air  carrier  under  sec- 
tion 402  of  this  Act.  shall  be  presenlrd  to  the 
President  for  review.  The  President  shall 
have  the  right  to  dlsaporove  any  such  Board 
action  concerning  such  certificates  or  per- 
mits solely  upon  the  b«ls  of  foreign  rela- 
tions or  national  defense  considerations 
which  are  within  the  President's  Jurisdic- 
tion, but  not  upon  the  basis  of  economic  or 
carrier   selection    considerations.    Any   such 
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disapproval  shall  be  Issued  In  a  public  docu- 
ment, setting  forth  the  reasons  for  the  dis- 
approval to  the  extent  national  security  per- 
mits, within  sixty  days  after  submission  of 
the  Board's  action  to  the  President.  Any 
such  Board  action  so  disapproved  shall  be 
null  and  void.  Any  such  Board  action  not 
disapproved  within  the  foregoing  time 
limits  shall  take  effect  as  action  of  the 
Board,  not  the  President,  and  as  such  shall 
be  subject  to  Judicial  review  as  provided  in 
section  1006  of  this  Act.". 

ASSESSMENT  or  CIVIL  PENALTIES 

Sec.  27.  (a)  Paragraph  (1)  of  subsection 
(a)  Qf  section  901  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1471)  is  amended 
by  Inserting  after  the  fourth  sentence 
thereof  the  following  new  sentences:  "The 
amount  of  any  such  civil  penalty  for  any 
violation  of  any  provision  of  title  IV.  or 
any  rul»t  regulation,  or  order  Issued  there- 
under, or  under  section  1002(1),  or  any  term. 
condition,  or  limitation  of  any  permit  or 
certificate  Issued  under  title  IV  shall  be 
assessed  by  the  Board  only  after  notice  and 
an  opportunity  for  a  hearing  and  after 
written  notice  upon  a  finding  of  violation 
by  the  Board.  Judicial  review  of  any  order 
of  the  Board  assessing  such  a  penalty  may 
be  obtained  only  pursuant  to  section  1006 
of  this  Act.". 

(b)  Paragraph  (2)  of  subsection  (a)  of 
such  section  901  Is  amended  to  read  as  fol- 
loiws: 

"(2)  Any  civil  penalty  may  be  com- 
promised by  the  Secretary  of  Transporta- 
tion in  the  case  of  violations  of  title  III. 
V,  VI,  or  XII,  or  any  rule,  regulation  or 
order  issued  thereunder,  or  by  the  National 
Transportation  Safety  Board  in  the  case  of 
violations  of  title  VII,  or  any  rule,  regula- 
tion, or  order  issued  thereunder,  or  by 
the  Postmaster  General  in  the  case  of  reg- 
ulations Issued  by  him.  The  amount  of  such 
penalty  when  finally  determined,  or  fixed 
by  order  of  the  Board,  or  the  amount  agreed 
upon  in  compromise,  may  be  deducted  from 
any  sums  which  the  United  States  owes  to 
the  person  charged.". 

PROCEDURES  FOR  ClVtt  PENALTIES 

Sec.  28.  (a)  The  first  sentence  of  subsec- 
tion (b)(1)  of  section  903  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1473(b)  (l) ) 
is  amended  by  inserting  "or  assessed"  im- 
mediately after  "Imposed". 

(b)  The  second  sentence  of  subsection  i  b) 
(1)  of  such  section  903  is  amended  by  in- 
serting "with  respect  to  proceedings  involv- 
ing penalties  other  than  those  assessed  by 
the  Board,"  Immediately  after  "except  that". 

RATES 

Sec.  20.  (a)  Subsection  (d)  of  section 
1002  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1482(d))   Is  amended— 

(1)  in  paragraph  (i),  by  inserting  "or 
(4)"  Immediately  after  "paragraph  (2)"- 
and  • 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  The  Board  shall  not  have  authori- 
ty to  find  any  rate,  fare,  or  charge  for  in- 
terstate or  overseas  air  transportation  of 
persons  to  be  unjust  or  unreasonable  on  the 
basis  that  such  rate,  fare,  or  charge  is  too 
low  or  too  high  if — 

"(A)  with  respect  to  any  proposed  increase 
filed  with  the  Board  on  or  after  the  date  of 
enactment  of  any  law  by  the  Congress  which 
provides  a  procedure  pursuant  to  which 
air  carriers  may  obtain  authority  to  provide 
air  transportation  without  a  determination 
by  the  Board  whether  such  authority  is  con- 
sistent with,  or  required  by.  the  public  con- 
venience and  necessity  and  which  is  enacted 
after  the  date  on  which  the  Board  submits  a 
report  to  the  Congress  on  the  study  required 
to  be  carried  out  pursuant  to  section  401(d) 
(7)  (D)  of  this  Act,  such  proposed  rate,  fare. 


or  charge  would  not  be  more  than  5  per  cen- 
tum higher  than  the  rate,  fare,  or  charge  in 
effect  one  year  prior  to  the  proposed  effec- 
tive date  of  the  rate,  fare,  or  charge  under 
consideration  for  the  same  class  of  service 
of  such  transportation,  except  that  this  pro- 
vision shall  not  apply  to  any  proposed  in- 
crease In  any  rate,  fare,  or  charge  filed  by 
any  air  carrier  If  such  proposed  rate,  fare,  or 
charge  is  for  air  transportation  between  any 
pair  of  points  and  such  air  carrier  provides 
air  transportation  to  90  per  centum  or  more 
of  the  persons  traveling  in  air  transportation 
between  such  pslnts  on  aircraft  operated  by 
air  carriers  with  certificates  Issued  under  sec- 
tion 401  of  this  Act: 
r>.  "(B)  with  respect  to  any  proposed  decrease 
**  filed  within  one  year  after  the  date  of 
enactment  of  this  paragraph,  the  proposed 
rate,  fare,  or  charge  would  not  be  more  than 
25  per  centum  tower  than  the  lowest  rate, 
fare,  or  charge  in  effect  on  such  date  of  en- 
actment for  coach  service  between  the  same 
pair  of  points;  or' 

"(C)  with  respect  to  any  proposed  decrease 
filed  after  the  last  day  of  the  first  year  which 
begins  on  the  date  of  the  enactment  of  this 
paragraph,  such  proposed  rate,  fare,  or  charge 
would  not  be  more  than  50  per  centum 
lower  Lhan  the  lowest  rate,  fare,  or  charge 
in  effect  on  the  date  of  enactment  of  this 
paragraph  for  ooach  service  between  the 
same  pair  of  points,  except  that  this  provi- 
sion shall  not  apply  to  any  proposed  de- 
crease In  any  rate,  fare,  or  charge  If  the 
Board  determines  that  such  proposed  rate, 
fare,  or  charge  would  be  predatory. 
If  any  air  carrier  reduces  any  rate,  fare,  or 
charge  for  Interstate  or  overseas  air  trans- 
portation of  persons  pursuant  to  subpara- 
graph (B)  or  (C)  of  this  paragraph,  such 
air  carrier  may  Increase  such  reduced  rate, 
fare,  or  charge  up  to  any  rate,  fare,  or 
charge  which  is  no  greater  than  the  rate, 
fare,  or  charge  In  effect  prior  to  the  first 
such  reduction,  and  the  Board  shall  not  have 
authority  to  find  such  Increased  rate,  fare, 
or  charge  to  be  unjust  or  unreasoilable  on 
the  basis  that  such  lncrea.se  Is  too  high.". 

(b)  Subsection  {e)  of  such  section  1002 
is  amended  to  read  as  follows: 

"RULB  OF  RATEMAKING 

■'le)  In  exeroislng  and  performing  its 
power  and  duties  with  respect  tb  determining 
rates  described  in  paragraph  (1 1  of  subsec- 
tion id)  of  this  section,  the  Board  shall 
take  into  consideration,  among  other  fac- 
tors— 

"(1)  the  criteria  set  forth  In  section  102 
of  this  Act: 

"(2)  the  need  for  adequate  and  efficient 
transportation  of  persons  and  property  at 
the  lowest  cost  consistent  with  the  furnish- 
ing of  such  servloe; 

"(3)  the  effect  of  prices  upon  the  move- 
ment of  traffic: 

•■(4)  the  desirability  of  a  variety  of  price 
and  service  options  such  as  peak  and  offpeak 
pricing  or  other  pricing  mechanisms  to  im- 
prove economic  efficiency  and  provide  low- 
cost  air  service;  and 

"(5)  the  desirability  of  allowing  an  air 
carrier  to  determine  prices  in  response  to 
particular  competitive  market  conditions  on 
the  basis  of  such  air  carrier's  individual 
cost.". 

(C)(1)  Whenever  the  Board  pursuant  to 
its  authority  under  section  1002  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.SC.  1482) 
prescribes  a  uniform  method  generally  ap- 
plicable to  the  establishment  of  Joint  fares, 
and  the  dlvlslont  thereof,  between  air  car- 
riers holding  certificates  Issued  under  sec- 
tion 401  of  such  Act.  it  shall  make  such  uni- 
form method  applicable  to  the  establishment 
of  Joint  fares,  and  the  divisions  thereof,  be- 
tween such  air  carriers  and  commuter  air 
carriers.  Any  commuter  air  carrier  which 
has  an  agreement  with  any  air  carrier  to 
provide    service    for    persons    and    property 


which  includes  transportation  over  Its  routes 
and  transportation  by  such  air  carrier  in  air 
transportation  shall  provide  at  least  ninety 
days  notice  to  such  air  carrier  and  to  the 
Board  prior  to  modifying,  suspending,  or 
terminating  such  seirvlce,  and  if  such  com- 
muter air  carrier  falls  to  provide  such  notice, 
any  uniform  method  made  applicable  to  the 
establishment  of  Joint  fares,  and  the  divi- 
sions thereof,  between  air  carriers  and  com- 
muter air  carriers  In  accordance  with  the 
preceding  sentence  Shall  not  apply  to  such 
commuter  air  carrier. 

( 2 )  For  purposes  of  this  subsection — 

(A)  the  terms  "air  carrier"  and  "Board" 
have  the  meanings  given  such  terms  In  the 
Federal  Aviation  Act  of  1958;  and 

(B)  the  term  "commuter  air  carrier" 
means  any  air  carrier  operating  pursuant  to 
section  416(b)(3)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1386)  who  operates  at 
least  five  round  trips  per  week  between  one 
pair  of  points,  pursuant  to  flight  schedules 

(3)  Paragraph  (1)  of  this  subsection  shall 
apply  to  any  uniform  method  described  in 
such  paragraph  which  the  Board  prescribes 
on  or  after  December  27,  1974. 

TIME    REfiUIREMENTS 

Sec,  28.  (a)  Title  X  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1481  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"Time   Requirements 

"Sec.  1010.  In  the  case  of  any  application 
or  other  written  document  submitted  to  the 
Board  under  section  408,  409,  412,  or  416 
of  this  Act  on"  or  sfter  the  one-hundred- 
elghtieth  day  after  the  date  of  enactment  of 
this  section,  the  Board  shall — 

"(1)  If  the  Board  orders  an  evidentiary 
hearing,  issue  a  final  order  or  decision  with 
respect  to  such  written  document,  not  later 
than  the  last  day  of  tlie  twelfth  month  which 
begins  after  the  submission  of  such  docu- 
ment, except  in  the  case  of  an  application 
submitted  under  section  408  the  Board  shall 
issue  its  final  order  or  decision  not  later  than 
the  last  day  of  the  sixth  month  after  sub- 
mission; or 

"(2)  if  the  Board  does  not  order  an  evi- 
dentiary hearing,  ihiue  a  final  order  or  de- 
cision with  respect  to  such  document,  not 
later  than  the  last  flay  of  the  sixth  month 
which  begins  after  the  date  of  the  submis- 
sion of  such  document". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act 
which  appears  under  the  center  heading 

"Title  X — F>rocedure 
is  amended  by  adding  at  the  end  thereof 
"Sec.  1010.  Time  requirements.". 

withholding   of   information 

Sec.  31.  Section  1104  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1504)  is  amended 
to  read  as  follows : 

"Withholding  of  Information 
"Sec.  1104.  Notwithstanding  any  other 
provision  of  law.  any  person  may  make  writ- 
ten objection  to  the  public  disclosure  of  In- 
formation contained  in  any  application,  re- 
port, or  document  filed  pursuant  to  provi- 
sions of  this  Act  or  of  any  Information  ob- 
tained by  the  Board,  the  Secretary  of  State, 
or  the  Secretary  of  lYansportation  pursuant 
to  the  provisions  of  this  Act  stating  the 
grounds  of  such  objection.  Any  information 
contained  in  such  application,  report,  or 
document,  or  any  such  other  information  ob- 
tained by  the  Board,  the  Secretary  of  State, 
or  the  Secretary  of  'Transportation,  shall  be 
withheld  from  public  disclosure  by  the 
Board,  the  Secretary  of  State,  or  the  Secre- 
tary of  Transportation,  as  the  case  may  be.  if 
such  information  is  exempted  from  disclo- 
sure, or  if  disclosure  of  such  information 
would  prejudice  the  formulation  and  pres- 
entation of  position!  of  the  United  States 
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in  international  negotiations  and  adversely 
affect  the  competitive  position  of  any  air 
carrier  in  foreign  air  transportation.  The 
Board,  the  Secretary  of  State,  or  the  Secre- 
tary of  Transportation,  as  the  case  may  be, 
shall  be  responsible  for  classified  information 
in  accordance  with  appropriate  law,  except 
that  nothing  in  this  section  shall  authorize 
the  withholding  of  information  by  tlie 
Board,  the  Secretary  of  State,  or  the  Secre- 
tary of  Transportation  from  the  duly  author- 
ized committees  of  Congress.". 

government  guarantee  of  equipment  loans 

Sec.  30.  (a)(1)  The  first  sentence  of  the 
Act  entitled  "An  Act  to  provide  for  Govern- 
ment guarantee  of  private  loans  of  certain 
air  carriers  for  purchase  of  modern  aircraft 
and  equipment,  to  foster  the  development 
and  use  of  modern  transport  aircraft  by  such 
carriers,  and  for  other  purposes",  approved 
September  7,  1957  (49  U.S.C.  1324  notei 
(hereinafter  in  this  section  referred  to  as 
the  "Act"),  is  amended  by  striking  out  "and 
short-haul  air  transportation"  and  inserting 
in  lieu  thereof  "short-haul,  and  supplemen- 
tal air  transportation". 

( 2 )  The  second  sentence  of  the  first  section 
of  the  Act  is  amended  by  Inserting  •.  com- 
muter air  carriers,  and  intrastate  air  car- 
riers"  immediately   after     air   carriers". 

lb)  Section  2  of  the  Act  is  amended  to 
read  as  follows: 

Stc.  2.  As  used  in  this  Act — 

"(1)  'aircraft  purchase  loan'  means  any 
loan,  or  commitment  in  connection  there- 
with, made  for  the  purchase  of  commercial 
transport  aircraft,  including  spare  parts  nor- 
mally associated  tnerewith; 

"|2)  'air  carrier'  means  any  air  carrier 
holding  a  certificate  of  public  con',enience 
and  necessity  issued  by  the  Civil  Aeronautics 
Board  under  section  401  of  the  Federal  Avia- 
tion Act  of  1958  i49  use.  1371;; 

"(3)  'commuter  air  carrier'  means  any  air 
carrier  operating  pursuant  to  section  416 
(b)i3)  of  the  Federal  Aviation  .let  of  1S58 
(49  U.S.C.  1386(b)(3))  who  operates  at  least 
five  round-<rip  filghts  per  week  between  one 
pair  of  points  in  accordance  with  published 
flight  schedules: 

"(4)  'intrastate  air  carrier'  means  any  citi- 
zen of  the  United  States  who  undertakes, 
whether  directly  or  indirectly  or  by  a  lease 
or  any  other  arrangeme.nt.  to  engage  pri- 
marily m  intrastate  air  transportation  as 
such  term  is  defined  in  section  101i24i  of 
the  Fedcra:  Aviation  Act  of  1958) : 

"(4)  'supplemental  air  transportation'  has 
the  meaning  given  such  term  in  seclioo 
101(37)  of  the  Federal  Aviation  Act  of  1958. 
and 

(51  Secretary'  means  the  Secretary  of 
Transportation.". 

(Ci  Section  3  of  the  Act  is  amended  to 
read  as  follows: 

Sec.  3.  The  Secretary  is  authorized  to 
guarantee  any  lender  against  loss  of  principal 
or  interest  on  any  aircraft  purchase  loan 
made  by  such  lender  to — 

"  1 1 )    any   commuter   air  carrier, 

"1 2)  any  air  carrier  whose  certificate  (A) 
authorizes  such  air  carrier  to  provide  local  or 
feeder  air  service,  (B)  authorizes  such  avr 
carrier  to  provide  .'supplemental  air  traiiEpor- 
tation.  (C)  "authorizes  scheduled  passenger 
operations  the  major  portion  of  which  are 
conducted  within  the  State  or  Hawaii".  (Di 
authorizes  operations  (the  major  portion  of 
which  is  conducted  either  within  Alaska  or 
between  Alaska  and  the  forty-eight  con- 
tiguous States),  within  the  State  of  Alaska 
(including  service  between  Alaska  and  the 
forty-eight  contiguous  States,  and  between 
Alaska  and  adjacent  Canadian  terrltorv).  or 
(E)  authorizes  metropolitan  helicopter  serv- 
ice or  "(3)  any  intrastate  air  carrier.  Such 
guarantee  shall  be  made  in  such  form,  on 
such  terms  and  conditions,  and  pur:;uant  to 
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such  regulations,  as  the  Secretary  deems 
necessary  and  which  are  not  inconsistent 
with  the  provlsons  of  this  Act.". 

(did)  Section  4(c)  of  the  Act  is  amended 
by  striking  out  "10"  and  inserting  In  lieu 
thereof  "15". 

121  Section  4(d)  of  the  Act  Is  amended 
by  striking  out  "the  same  carrier,  or  corpo- 
rate predecessor  carrier  or  carriers,  guaran- 
teed and  outstanding  under  the  terms  of 
this  Act,  exceed  $30,000,000."  and  inserting 
in  lieu  thereof  "the  same  air  carrier,  com- 
muter air  carrier,  or  Intrastate  air  carrier  or 
corporate  predecessor  of  such  air  carrier, 
commuter  air  carrier,  or  intrastate  air  car- 
rier guaranteed  and  outstanding  under  the 
terms  of  this  Act,  exceed  $75,000,000.". 

(3)  Section  4(e)  of  the  Act  is  amended  by 
inserting  ",  commuter  air  carrier,  or  intra- 
state air  carrier"  immediately  after  "air  car- 
rier". 

i4>  Section  4(f)  of  the  Act  is  amended  by 
inserting  ".  commuter  air  carrier,  or  Intra- 
state air  carrier  "  immediately  after  "air  car- 
rier". 

(5)  Section  4fg)  of  the  Act  is  amended  to 
read  as  follows: 

"(g)  Unless  the  Secretary  finds  that  the 
prospective  earning  power — 

"(li  of  the  applicant  air  carrier,  together 
with  the  character  and  value  of  the  security 
pledged,  furnish  (A)  reasonable  assurances 
of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  (E)  rea- 
sonable protection  to  the  United  States:  and 

"(2)  of  the  applicant  commuter  air  <-ar- 
r.er  or  intrastate  air  carrier,  together  with 
the  character  ard  value  of  the  security  pledg- 
ed, furnish  i.^l  reasonable  assurances  cf  the 
applicant's  ability  and  intention  ,1;  to  re- 
pay the  loan  within  the  time  fixed  therefor. 
I  ill  to  continue  its  operations  as  a  com- 
muter air  carrier  or  intrastate  air  carrier,  and 
I  ill  I  to  the  extent  found  necessary  "jy  the 
Secretary,  to  contin'ae  Its  operations  as  a 
commuter  air  carrier  or  intrastate  air  carrier 
oetween  the  same  route  or  routes  being  op- 
erated by  such  applicant  at  the  time  of  'he 
loan  guarantee,  and  iBi  reasonable  prote.^- 
tioii  lo  the  United  States  ". 

i6i  Section  4  of  the  Act  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
p.  raeraph : 

'ih»  On  any  loan  or  combination  of  loans 
for  the  purcha^^e  of  any  new  turbojet-pow- 
ered aircraft  which  does  not  comply  'Aith  the 
noise  standards  prescribed  for  new  subsonl: 
ai;  craft  in  regulations  issued  by  the  Secretary 
acting  Through  the  Administrator  of  the  Fed- 
eral Aviation  Administration  (34  C  F.R.  part 
36).  as  such  regulations  were  in  e.ffect  on 
January  1,  1977.  ". 

I e I  Se-tion  8  of  the  Act  is  amended  to  read 
a.-  follows: 

"Sec  8.  The  authority  of  the  Secretary  un- 
der section  3  of  this  Act  shall  terminate  five 
years  after  the  date  of  enactment  of  this 
section.". 

sunset  provisions 

Sec.  31.  ,a)  The  Federal  Aviation*  Act  of 
1958  (49  use.  1301  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

"TITLE  XVI— SUNSET  PROVISIONS 

"Termination    of  Civil   Aeronautics   Board 

AND   Transfer  of  Certain   Functions 

'termination  of  authority 
"Sec   1601.  ia)  Any  authority  of  the  Board 
■^et  forth  in  this  Act  shall  cease  to  be  In  effect 
on  December  31.  1982. 

"transfer  of  certain  ALTHORiry 

"(b)  ill  The  following  authority  of  the 
Board  is  transferred  to  the  following  Pedera: 
departments: 

'"  1 A I  The  authority  cf  the  Board  under  sec- 
tions 406  and  419  oif  this  Act  is  transfcrrtd 
to  the  Department  of  Transportation. 


"(B)  The  authority  of  the  Board  under 
this  Act  with  respect  to  foreign  air  trans- 
portation is  transferred  to  the  Department 
of  Transportation  which  shall  exercise  such 
authority  in  consultation  with  the  Depart- 
ment of  State. 

"(C)  The  authority  of  the  Board  tinder 
sections  408  and  412  of  this  Act  is  transferred 
to  the  Department  of  Justice. 

"(Di  The  authority  of  the  Board  under 
this  Act  with  respect  to  the  negotiation  of 
the  rates  for  the  carriage  of  mall  is  trans- 
ferred to  the  Postal  Service. 

"(2)  Any  authority  transferred  under  par- 
agraph 1 1 1  of  this  subsection  shall  take  ef- 
fect on  December  31.  1982. 

"REPORT  AND  ASSESSMENT  BT  BOARD 

"(ci  Not  later  than  December  31.  1981,  the 
Board  shall  prepare  and  submit  to  the  Con- 
g'-ess  a  comprehensive  review  of  the  Board's 
implementation  of  the  provisions  of  this  Act 
during  the  preceding  initial  period  of  this 
Act's  existence,  and  a  comprehensive  review 
cf  each  of  the  Board's  programs  under  this 
Act.  Each  such  review  shall  be  made  avail- 
able to  the  committee  or  committees  of  the 
Senate  and  House  of  Representatives  having 
jurisdiction  with  respect  to  the  annual  au- 
thorization of  funds  for  the  Board  and  Its 
programs  for  the  fiscal  Tear  beginning  Octo- 
ber ;    1981 

"'ELEMENTS  FOR  BOAHD  CONSIBERATION 

"(d)  The  comprehensive  review  of  the 
Board's  inipien>ntation  of  this  Act.  prepared 
for  submission  under  subsection  (ci.  shall 
include — 

"ill  a  detailed  comparison  of  the  degree 
of  competition  within  the  airline  industry 
as  of  the  year  preceding  enactment  of  this 
section  and  the  .inal  year  covered  by  the 
review 

■•i2i  a  comparison  of  the  degree  of  pricing 
compeiitl'".!!  in  the  industry  during  those  two 
one-year  periods; 

^i3i  a  comparison  of  the  extent  of  unused 
authority  held  by  the  Industry  during  those      -j 
two  one-year  periods,  with  details  as  to  the       ^ 
number   of   nonstop    rcviie   segments   which 
nave    been    transferred   from   one   carrier   to 
another  undei  section  401  (d)  i5i  of  this  Act; 

"  4  an  assessment  of  the  degree  to  which 
agreements  approved  under  section  412  of 
this  Act  have  aiiirmativcly  or  negatively  af- 
fected the  degree  of  coir.petltion  within  the 
md'  ■=trv. 

""i5(  a  oompari'^on  of  the  extent  of  air 
transportation  service  provided  to  small  com- 
mxmities  during  :he  two  cr.e-year  periods 
specified  above,  together  with  detall.=  as  to 
the  comparative  subsidy  cc^ts  during  these 
two  periods: 

■';6i  an  assessment  of  the  degree,  if  any.  to 
which  the  administrative  process  has  been 
expedited  under  this  Act: 

■"(7 1  an  assessment  of  the  impact  cf  the 
fcregoing  changes  upon  the  national  air 
transportation  system  In  term?  of  benefits 
or  detriments  to  the  traveling  and  shipping 
public,  tiie  Postal  Service  and  the  national 
defense,  .md  the  benefits  and  detriments  to 
air  carriers,  certificated  and  uncertificated: 
and 

"1 8 1  the  Board's  opinion  as  to  whether  the 
foregoing  changes  in  combination,  have  im- 
proved cr  harmed  this  Nation's  domesfc  air 
tr.-.tisportatlrn  fy=teni  and  the  United  States- 
Hag  fcreign  air  transportation  system 

This  assessment  shall  he  accompanied  by 
a  detailed  opinion  from  the  Board  as  to 
'.vhether  ihe  public  aiterest  requ.res  contin- 
■itntion  of  the  Board  and  'ts  functions  beyond 
December  31.  :982.  and.  if  it  is  ihe  Board's 
conclu.=fbn  that  it  should  continue  to  exist, 
detailed  rec.  mmendailons  as  to  how  the  pro- 
Vi.sions  of  this  .^ct  should  be  revised  lo  insure 
continued  improvement  of  the  Nations  air 
t.ra.t.-;portatlon  svsttm  bei;t)nd  December  31, 
1982.  The  Board  s  as.sessment  under  this  sub- 
ject on  Shalt  also  'oe  accompanied  by  a  com- 
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pvstlve  anAlysla  of  procedures  under  section 
801  of  thU  Act  before  and  after  the  date  of 
enactment  of  tbe  Air  Service  Improvement 
Act  of  IQ78,  together  with  the  Board's  opinion 
ma  to  the  ben^ts  of  each  set  of  procedures. 

"ELKMKItTB   FOK   KACH    COMP«EHXNSIVX   REVIEW 

"(e)  Bach  comprehensive  review  of  the 
Board's  programs  under  this  Act,  prepared 
for  submlaslon  under  subsection  (c)  of  this 
aectlon,  shall  include — 

"(1)  an  Identification  of  the  objectives  in- 
tended for  the  program,  and  the  problem  or 
need  which  the  program  was  intended  to 
address; 

"(3)  an  Identification  of  any  other  pro- 
grams having  similar  or  potentially  oonfllct- 
iztg  or  duplicative  objectives; 

"(3)  an  asMasment  of  alternative  methods 
of  achieving  the  purposes  of  the  program; 

"(4)  a  justification  for  the  authorization 
of  new  budget  authority,  and  an  explanation 
of  the  manner  In  which  It  conforms  to  and 
Integrates  with  other  efforts;  r        y 

"(6)  an  assessment  of  the  degree  to  which 
the  original  objectives  of  the  program  have 
been  achieved,  expressed  In  terms  of  the  per- 
formance, impact,  or  accomplishments  of  the 
program  and  of  the  problem  or  need  which  it 
was  Intended  to  address,  and  employing  the 
procedures  or  methods  of  analysis  appropri- 
ate to  the  type  of  character  of  the  program. 

"(6)  a  statement  of  the  performance  and 
accomplishments  of  the  program  In  each  of 
the  previous  four  completed  fiscal  years  and 
In  tbe  year  of  submission,  and  of  the  budget- 
ary costs  Incurred  In  the  operation  of  the 
program; 

"(7)  a  statement  of  the  number  and  types 
of  beneficiaries  or  persons  or  entitles  served 
by  the  program; 

"(8)  an  assessment  of  the  effect  of  the 
program  on  the  national  economy.  Including, 
but  not  limited  to,  the  effects  on  competi- 
tion, economic  stability,  employment,  unem- 
ployment, productivity,  energy  consumption 
and  conservation,  and  price  infiatlon,  in- 
cluding costs  to  consumers  and  to  busi- 
nesses; 

"(0)  an  assessment  of  the  Impact  of  the 
program  on  the  Nation's  health  and  safety; 

"(10)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program, 
as  expressed  in  the  rules,  regulations,  orders, 
standards,  criteria,  and  decisions  of  the  of- 
ficers executing  the  program,  are  believed  to 
meet  the  objectives  of  the  Congress  in  enact- 
ing this  Act; 

"(11)  a  projection  of  the  anticipated  needs 
for  accomplishing  the  objectives  of  the  pro- 
gram. Including  an  estimate  If  applicable  of 
the  date  on  which,  and  the  conditions  under 
which,  the  program  may  fulfill  such  objec- 
tives; 

"(12)  an  analysis  of  the  services  which 
could  be  provided  and  performance  which 
could  be  achieved  If  the  program  were  con- 
tained at  a  level  less  than,  equal  to,  or 
greater  than  the  existing  level;  and 

"(13)  recommendations  for  necessary 
transitional  requirements  ^n  the  event  that 
funding  for  such  program  Is  discontinued, 
including  proposals  for  such  executive  or 
legislative  action  as  may  be  necessary  to  pre- 
vent such  discontinuation  from  being  unduly 
disruptive.". 

(b)  That  portion  of  the  table  of  contents 
contained  in  the  first  section  of  such  Act  Is 
amended  by  inserting  at  the  end  thereof 

"TTtle  XVI — StmsET  PKOvisioiia 
"Sec.  1601.  Termination  of  Civil  Aeronautics 
Board  and  transfer  of  certain 
functions. 
"  (a)  Termination  of  authority. 
"(b)  Transfer  of  certain  authority. 
"(c)  Report  and  asseaament  by  Board. 


"(d)  Elements  for  Board  consideration. 
"(e)  Elements  for  each  comprehensive  re- 
view.". 

LABOa    PROTECTION 

Sec.  34.  No  authority  granted  by  this  Act, 
or  by  any  amendment  made  by  this  Act.  shall 
be  exercised  by  any  carrier  unless  prior  to 
each  such  exercise,  the  Secretary  of  Labor 
has  certified  to  tlK  Civil  Aeronautics  Board 
that  the  Interests  of  the  employees  who  may 
be  affected  thereby  have  been  adequately 
protected  by  fair  and  equitable  arrange- 
ments providing  levels  of  protection 
no  less  beneficial  to  and  protective  of 
such  interests  than  those  established 
pursuant  to  section  5(2)  (f)  of  the  In- 
terstate Commerce  Act  and  section  405  of 
the  Rail  Passenger  Service  Act.  as  such  sec- 
tions are  in  existence  on  the  date  of  enact- 
ment of  this  aectlon  or  are  hereafter 
amended,  except  that  the  carrier-employer 
of  the  affected  employees  shall  be  responsible 
for  the  application  of  the  protective  arrange- 
ments to  such  employees  and  shall  be  reim- 
bursed by  the  Secretary  of  the  Treasury  for 
the  cost  of  such  application.  There  is  hereby 
established  in  the  Treasury  of  the  United 
States  a  separate  account  to  be  known  as  the 
"Airlines  Employees'  Protective  Account". 
Funds  in  such  account  shall  be  available  to 
the  Secretary  of  the  Treasury  to  make  reim- 
bursements pursuant  to  this  section.  There 
is  authorized  to  be  appropriated  to  such  ac- 
count annually  such  funds  as  may  be  re- 
quired to  meet  the  obligations  thereunder. 

COLLECTION    OF    FEES.    CHARGES,    AND    PRICES 

Sec.  35.  Notwithstanding  any  other  pro- 
vision of  law.  neither  the  Secretary  of  Trans- 
portation nor  the  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  collect  any 
fee.  charge,  or  price  for  any  approval,  test, 
authorization,  certificate,  permit,  registra- 
tion, conveyance,  or  rating  relating  to  any 
aspect  of  aviation  ( 1 )  which  is  In  excess  of 
the  fee,  charge,  or  price  for  such  approval, 
test,  authorization,  certificate,  permit,  regis- 
tration, conveyance,  or  rating  which  was  In 
effect  on  January  1.  1973,  or  (2)  which  did 
not  exist  on  January  1.  1973.  until  all  such 
fees,  charges,  and  prices  are  reviewed  and 
approved  by  Congress. 

LABOR    disputes 

Sec.  36.  Within  10  days  after  the  date  of 
enactment  of  this  section,  the  President, 
pursuant  to  section  10  of  the  Railway  Labor 
Act.  shall  create  a  board  to  investigate  and 
report  on  the  dispute  between  Weln  Air 
Alaska.  Incorporated,  and  the  Air  Line  Pilots 
Association.  Such  board  shall  report  its  find- 
ings to  the  President  within  thirty  days  from 
the  date  of  its  creation. 

AVAH-AaiLITY    OF   FUNDS 

Sec.  37.  Any  funds  authorized  to  be  ap- 
propriated pursuant  to  this  Act  or  pursuant 
to  any  amendment  to  any  other  law  made  by 
this  Act  shall  be  for  fiscal  years  beginning 
after  September  30,  1978. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Anderson)  . 

The  motion  was  agreed  to. 

Tlie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "To  amend  the 
Federal  Aviation  Act  of  1958  to  improve 
air  service  and  provide  flexibility  in  air 
fares." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  <H.R.  12611)  was 
laid  on  the  table. 


QENERAL  LEAVE 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  in  the  Reoori)  on  the  bill  just 
passed.  H.R.  12611. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announnce  to  the  Mem- 
bers the  program  for  the  remainder  of 
the  day. 

It  is  the  intention  of  the  jChair  at  this 
time  to  take  unaniinous-consent  re- 
quests, following  which  it  will  be  the  in- 
tention of  the  Chair  to  recognize  the 
gentleman  from  New  Jersey  (Mr.  How- 
ard), who  will  move  that  the  House  re- 
solve itself  into  the  Committee  of  the 
Whole  House  for  the  further  considera- 
tion of  the  surface  transportation  bill. 

Whether  or  not  the  consideration  of 
that  bill  should  be  completed,  the  defi- 
nite plan  is  that  we  shall  adjourn  at 
7:30  this  evening.  The  Committee  will 
rise  prior  to  that  time. 

Tomorrow,  after  convening,  the  first 
main  order  of  business  will  be  the  fur- 
ther consideration  of  the  Comprehensive 
Employment  Training  Act. 


FIRE  'PREVENTION    AND   CONTROL 
ACT  OF  1974 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  t£dce  from  the  Speak- 
er's desk  the  bill  (H.R.  11291)  to  au- 
thorize appropriations  for  the  Federal 
Fire  Prevention  and  Control  Act  of  1974, 
and  to  change  the  name  of  the  National 
Fire  Prevention  and  Contort  Adminis- 
tration to  the  U.S.  Fire  Administration, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment.  * 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

That  (a)  section  17  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2216)   is  amended — 

(1)  by  striking  out  "except  section  11  of 
this  Act."  and  Insert  In  lieu  thereof  "except 
as  otherwise  specifically  provided,  with  re- 
spect to  the  payment  of  claims,  under  sec- 
tion 11  of  this  Act," 

(2)  by  striking  out  "and"  after  "Septem- 
ber 30,  1977,";  and 

(3)  by  inserting  Immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  $25,- 
252.000  (of  which  not  more  than  $6,043,000 
may  be  used  for  the  establishment  of  the 
Academy,  including  the  renovation  and  al- 
teration of  a  suitable  site  therefor)  for  the 
fiscal  year  ending  September  30,  1979". 

(b)  Section  i6(b)  Of  the  Act  of  March  31. 
1901    (15  U.S.C.  278f(b)),  Is  amended— 

(1)  by  striking  out  "and"  after  "Septem- 
ber 30.  1977.",  and 

(2)  by  Inserting  immediately  after  "1978" 
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the  following:  ",  and  not  to  exceed  $6,- 
600,000  for  the  fiscal  year  ending  Septem- 
ber 30,   1979". 

Sec  2.  (a)  (1)  Sections  3,  4,  and  5  of  the 
Federal  Fire  Prevention  and  Control  Act 
of  1974  (15  U.S.C.  2202-2204)  are  amended 
by  striking  out  "National  Fire  Prevention 
and  Control  Administration"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "Umted 
State  Fire  Administration". 

(2)  The  heading  of  section  6  of  such  Act 
is  amended  by  striking  out  "national  tox 

PREVENTION      AND     CONTKOL      ADMINISTRATION" 

and  inserting  in  lieu  thereof  "UNrrED  states 

FIRE  ADMINISTRATION". 

(b)  Section  16(a)  of  the  Act  of  March  3, 
1901  (15  U.S.C.  278f(a)).  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Administration"  in  the  matter  pre- 
ceding paragraph  (1)  and  Inserting  in  lieu 
thereof  "United  States  Fire  Administration." 

(c)  Section  12(g)  of  the  Act  of  February 
14.  1903  (15  U.S.C.  1511).  is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Admmistratlon"  and  inserting  in 
lieu  thereof  "United  States  Fire  Administra- 
tion". 

Sec.  3,  The  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2201  et  seq.) 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"FIRE    INVESTIGATION 

"Sec  24.  (a)  In  accordance  with  the  pro- 
visions of  this  subsection,  the  Administrator, 
upon  the  request  of  any  State  or  local  gov- 
ernment, may  provide  for  the  investli^ation 
of  the  facts,  conditions,  circumstances,  and 
probable  cause  of  any  fire  which  occurs  with- 
in the  Jurisdiction  of  such  State  or  local 
government  if.  In  the  discretion  of  the  Ad- 
ministrator. ( 1 )  the  fire  Is  of  a  serious  nature 
and  contains  aspects  which  are  of  a  recurring 
character,  or  (2)  such  investigation  would 
further  the  purposes  of  this  Act. 

""(b)  The  Administrator  Is  authorized  to 
make  available  to  interested  persons  at  a 
reasonable  cost  the  results  of  any  investiga- 
tion performed  pursuant  to  this  subsection. 
However,  no  part  of  any  investigation  per- 
formed pursuant  to  this  subsection  shall  be 
admissible  as  evidence  in  any  court  or  used 
In  any  suit  or  action  for  damages  growing 
out  of  any  matter  mentioned  in  such  investi- 
gation.". 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  Senate  amend- 
ment be  dispensed  with  and  that  it  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment,  insert  the 
following: 

That  (a)  section  17  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2216)  Is  amended — 

(1)  by  striking  out  "except  section  11  of 
this  Act,"  and  insert  in  lieu  thereof  "except 
as  otherwise  specifically  provided,  with  re- 
spect to  the  payment  of  claims,  under  sec- 
tion 11  of  this  Act,"; 

(2)  by  striking  out  "and"'  after  "Septem- 
ber 30.  1977.";  and 

(3)  by  Inserting  immediately  after  "1978' 
the  following:  '.  and  not  to  exceed  $24,352.- 
000  for  the  fiscal  year  ending  September  30 
1979"". 

(b)  Section  16(b)  of  the  Act  of  March  3, 
1901    (IS  U.S.C.  278f(b)).  Is  amended— 
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(1)  by  striking  out  "and'"  after  "September 
30,  1977,"",  and 

(2)  by  Inserting  Immediately  after  "1978"" 
the  following :  ",  and  not  to  exceed  M.600,000 
for  the  fiscal  year  ending  September  30, 1979"". 

Sec.  2.  (a)(1)  Sections  3,  4,  and  6  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  (IS  UB.C.  2202-2204)  are  amended  by 
striking  out  "NaUonal  Fire  Prevention  and 
Control  Administration""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "United 
States  Fire  Administration"". 

(2)  The  heading  of  section  6  of  such  Act 
Is  amended  by  striking  out  "katiomai.  too. 

PREVENTION      AND      CONTROL      AOMXmBTaaTIOir'" 

and  Inserting  ta  lieu  thereof  ""UNrTED  sraTcs 

FIRE  ADMENISTRATIOIC". 

(b)  Section  16(a)  of  tbe  Act  of  March  3 
1901  (IS  U.S.C.  278f(a)),  is  amended  by 
striking  out  ""National  Fire  Prevention  and 
Control  Administration"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserUng  in  lieu 
thereof  ""United  SUtes  Fire  AdmlnistraUon'". 

(c)  Section  12(g)  of  the  Act  of  February 
14,  1903  (IS  U.S.C.  1611),  is  amended  by 
striking  out  "'National  Fire  Preventton  and 
Control  Administration"  and  inserting  in 
lieu  thereof  "United  States  Fire  Adminis- 
tration". 

Sec  3.  (a)  The  Federal  Fire  Prevention  and 
Control  Act  of  1974  (IS  U.S.C.  2201  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

""FEDERAL    PROGRAMS   TO   COMBAT   ARSON 

"Sec.  24.  (a)  The  Administrator  shall — 

"(1)  develop  arson  detection  techniques 
to  assist  Federal  agencies  and  States  and 
local  Jurisdictions  In  improving  arson  pre- 
vention, detection,  and  control; 

■'(2)  provide  training  and  Instructional 
materials  In  the  skills  and  knowledge  neces- 
sary to  assist  Federal,  State,  and  local  fire 
service  and  law  enforcement  personnel  In 
arson  prevention,  detection,  and  control; 

"(3)  formulate  methods  for  collection  of 
arson  data  which  would  be  compatible  with 
methods  of  collection  used  for  the  uniform 
crime  statistics  of  the  Federal  Bureau  of 
Investigation; 

j^(4)  develop  and  implement  programs  for 
lmp>oved  collection  of  nationwide  arson 
statistics  within  the  National  Fire  Incident 
Reporting  System  at  the  National  Fire  DaU 
Center; 

"(5)  develop  programs  for  public  educa- 
tion on  the  extent,  causes,  cmd  prevention  of 
arson;  and 

"(6)  develop  handbooks  to  assist  Federal. 
State,  and  local  fire  service  and  law  enforce- 
ment personnel  in  arson  prevention  and 
detection. 

"(b)(1)  "The  Administrator  shall  prepare 
and  submit  to  Congress,  not  later  than 
March  15,  1979,  a  report  on  ways  in  which 
the  Federal  Government  may  better  assist 
the  States  and  local  Jurisdictions  in  provid- 
ing for  more  effective  arson  pre-entlon.  de- 
tection, and  control.  Such  report  shall  In- 
clude, but  need  not  be  limited  to — 

"(A)(1)  an  assessment  of  State  and  local 
capabilities  in  regard  to  arson  investigaUon 
and  detection;  and 

""(11)  an  evaluation  of  the  necessity  for  and 
the  desirability  of  Federal  supplementation 
of  such  SUte  and  local  capabilities  or  other 
Federal  asslsUnce  in  arson  detection; 

'"(B)  a  summary  of  Federal  programs  which 
seek  to  reduce  arson; 

"'(C)  an  identification  and  analysis  of  ex- 
isting Federal  and  State  laws  which  may 
contribute  to  the  incidence  of  arson; 

""(D)  recommendations  for  additional  leg- 
islation or  other  programs,  including  re- 
search programs,  or  policies  which  may  be 
required  to  aaslst  in  reducing  arson  in  the 
United  States:  and 

r 


"(E)  an  aaaeaament.  where  practtcal,  of 
the  coats  and  benefits  of  these  programs  and 
acUvlties  cited  in  paragnvhs  (1)  tbnmgli 
(4)  of  subsection  (a)  or  reoammendcd  by 
the  Administration. 

'"(2)  Of  the  funds  authorised  to  be  appro- 
priated In  secUon  17  of  this  Act,  $100^100 
shall  be  available  In  fiscal  year  1879  for  car- 
rying out  the  purposea  of  paragraph  (1)  of 
this  subsection.". 

(b)  Section  18(a)  (1)  of  tbe  Act  of  Utercli 
3,  1901  (IS  U.S.C.  278f(a)(l)),  as  m^m^jIwI. 
is  further  amended  by — 

( 1 )  striking  out  '"and"  at  tbe  end  of  elanaa 
(O)  thereof; 

(2)  adding  "and"  at  the  end  of  clause  (B) 
thereof;  and 

(3)  adding  at  the  end  thereof  tbe  follow- 
ing: 

"(I)  methods,  procedures,  and  equipment 
for  arson  prevention,  detection,  and  investi- 
gation:". 

Sec.  4  The  Federal  Fire  Prerention  and 
Control  Act  of  1974  (15  UB.C.  2201  et  seq.) 
as  amended  by  section  3  of  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"acaobmt  sir 

"Sec  25.  (a)  Tbe  Administrator  is  au- 
thorized to  sell  the  former  Blarjorle  Webster 
Junior  College  facility,  located  in  Washing- 
ton. D.C..  whict^was  previously  purchased  as 
the  site  for  the  Academy.  In  the  event  of 
the  sale  of  such  faculty,  the  Administrator 
shall  establish  within  the  Administration  an 
Academy  Acquisition  and  Construction  Ac- 
count (hereinafter  referred  to  as  tbe  'Ac- 
count') and  shall  deposit  mto  suca  Account 
only  the  proceeds  from  the  sale  of  such  fa- 
cility Following  such  deposit,  the  Admin- 
istrator shall  calculate  the  simi  of  both  tbe 
funds  deposited  into  the  Account,  and  the 
total  moneys  which  have  been  or  may  be  ap- 
propriated for  the  acquisition,  construction, 
and /or  rehabilitation  of  a  site  for  the  Acad- 
emy. If  the  Administrator  finds  that  tbe 
total  amount  so  calculated  would  exceed 
$9,000,000.  the  Admlnlstn.tor  shall  deduct 
from  the  Account  the  difference  between 
this  comlned  total  and  $9,000,000,  and  shall 
deposit  such  difference  mto  tbe  Treasury  as 
miscellaneous  receipts. 

"(b)  The  Administrator  Is  thereafter  au- 
thorized and  directed  to  retain  and  apply 
funds  In  the  Account  for  tbe  acquisition, 
construction,  and/or  rehabilitation  of  any 
site  which  may  be  selected,  together  with 
such  other  moneys  as  have  been  or  may  be 
appropriated  for  such  purposes,  except  that 
the  total  authorized  expenditure  for  sucb 
moneys  shall  not  exceed  $9,000,000.  Sucb 
sums  shall  remain  available  untU  ex- 
pended.". 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  House  amendment  to  the  Senate 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  HOLLENBECK.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Florida  (Mr.  Ptrqua) 
for  the  purpose  of  explaining  this  action. 

Mr  FUQUA.  Mr.  Speaker,  when  the 
Senate  acted. (xi  HH.  11291  it  struck  all 
after  the  enacting  clause  and  inserted 
new  language.  As  a  result,  there  were 
major  dUTerences  between  the  House 
and  Senate  versions  of  this  bill.  A  com- 
promise which  I  propose  here  as  an 
amendment  has  been  reached  with  the 
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Senate.  It  contains  three  major  pro- 
visions. 

First.  WlUle  both  bills  provide  author- 
ization for  fiscal  year  1979  for  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration and  for  the  Center  for  Fire 
Research,  the  Senate  authorizations 
were  higher  than  the  amounts  contained 
in  the  House-passed  bill.  The  original 
House  version  authorized  a  total  of  $25,- 
567,000  for  these  two  programs,  and  the 
Senate  bill  authorized  a  total  of  $25,252,- 

000  for  the  NFPCA  and  $5,600,000  for  the 
CFR  giving  a  total  authorization  of 
$30,852,000. 

The  compromise,  while  somewhat 
nearer  the  Senate  figure  than  to  the 
House  authorization;  emphasizes  the 
growing  importance  of  arson  losses;  par- 
ticularly arson  for  profit,  which  has  been 
aatutely  recognized  by  the  Senate.  Thus, 

1  concur  with  the  Senate's  judgment  in 
recommending  these  higher  authoriza- 
tions. 

Second.  The  Senate  also  proposed  an 
amendment  to  become  section  24  of  the 
act  which  would  have  authorized  the 
Administrator  of  the  NFPCA,  upon  re- 
quest of  State  or  local  governments,  to 
undertake  fire  investigations.  The 
amendment  further  provided  that  the 
information  so  obtained  could  not  be 
used  in  any  criminal  investigation  since 
the  intent  was  primarily  for  factfinding 
purposes. 

While  arson  is  indeed  an  extremely 
serious  problem  I  do  not  concur  with  the 
Senate's  judgment  that  it  is  appropriate 
or  desirable  for  the  Federal  Government 
itself  to  imdertake  investigations  of  fires 
which  may  be  examples  of  arson,  and 
there  are  certainly  other  more  appro- 
priate tasks  for  the  Fire  Administration 
to  undertake  in  this  area;  for  example, 
the  assembling  of  arson  statistics  gath- 
ered by  State  and  local  investigators,  or 
the  development  of  more  advanced  arson 
detection  techniques  and  the  provision 
of  training  for  State  and  local  investiga- 
tors, are  instances  of  needed  Federal  ini- 
tiatives to  assist  in  a  nationwide  attack 
on  arson.  Regardless  of  the  final  policies 
this  problem  does  deserve  further  exam- 
ination by  specialists  intimately  involved 
in  the  field  of  arson. 

Therefore,  the  amendment  I  offer 
would  delete  the  Senate's  proposed  sec- 
tion 24.  In  its  place  the  amendment 
would  direct  the  Administrator  to  pre- 
pare and  submit  to  Congress  a  report  on 
ways  in  wWch  the  Federal  Government 
might  better  assist  State  and  local  juris- 
dictions in  providing  for  more  effective 
arson  prevention,  detection  and  control. 
Among  other  things  this  report  would 
evaluate  the  necessity  for  and  desira- 
bility of  Federal  supplementation  of 
State  and  local  arson  cap-  'ill ties  includ- 
ing possible  arson  investigation  by  Fed- 
eral authorities. 

In  addition,  the  Administrator  is  spe- 
cifically instructed  to  develop  more  ad- 
vanced arson  detection  techniques,  to 
provide  training,  to  formulate  better 
methods  for  collecting  arson  data  and 
arson  statistics,  to  develop  programs  for 
public  education  on  arson,  and  to  de- 


velop handbooks  to  assist  fire  service  and 
law  enforcement  personnel  in  arson  pre- 
vention and  detection.  Furthermore,  the 
Center  for  Fire  Research  would  be  ex- 
plicitly authorized  to  develop  methods  of 
and  equipment  for  arson  prevention,  de- 
tection and  investigation. 

Third.  The  amendment  I  offer  would 
authorize  the  Administrator  to  sell  the 
Marjorie  Webster  Junior  College  facility 
located  in  Washington,  D.C.,  which  was 
purchased  in  1977  as  the  site  for  the  Na- 
tional Academy  for  Fire  Prevention  and 
Control.  The  limit  of  $9  million  on  the 
purchase  and  construction  of  the  Na- 
tional Academy  would  be  retained.  If  the 
total  of  appropriated  funds  and  the  pro- 
ceeds from  a  sale  exceed  $9  million,  any 
excess  is  returned  to  the  Treasury. 

This  provision  is  necessitated  by  the 
conference  reports  of  the  Appropriations 
Committees  with  regard  to  second  sup- 
plemental appropriations  for  fiscal  year 
1978.  That  report  appropriated  for  the 
construction  of  Academy  facilities  but 
at  the  same  time  directed  that  these 
funds  not  be  spent  for  the  renovation  of 
the  Marjorie  Webster  College  site.  Sev- 
eral reasons  were  given  by  members  of 
our  Appropriations  Committee  for  their 
action,  notably  increased  costs  estimated 
for  the  renovation,  the  inflexibility  of 
District  zoning  laws  which  might  not 
permit  growth  of  the  Academy  in  future 
years,  and  the  desire  to  see  Federal  fa- 
cilities located  outside  Washington.  In 
support  of  this  position  the  House-Sen- 
ate conferees  to  H.R.  13467  urged  that  a 
new  site  for  the  Academy  be  found  and 
purchased  as  soon  as  possible.  At  that 
time  they  also  urged  the  authorizing 
committees  of  the  House  and  Senate  to 
propose  legislation  which  would  permit 
the  Administrator  to  sell  the  Marjorie 
Webster  site  and  apply  the  proceeds 
against  the  purchase  of  a  new  site. 

The  proposed  amendment  to  H.R. 
11291  would  do  just  that,  and  I  urge  its 
adoption  by  the  House  so  that  comple- 
tion of  a  National  Fire  Academy  can  pro- 
ceed as  expeditiously  as  possible.  In 
picking  a  new  $ite  the  general  criteria 
laid  down  by  the  Site  Selection  Board 
in  its  previous  selection  are  sound,  al- 
though I  believe  it  important  that  the 
Academy  be  located  some  place  with 
easy  access.  For  if  there  is  one  impor- 
tant purpose  of  a  central  Academy  it  is 
that  it  should  taring  fire  service  person- 
nel as  well  as  architects,  engineers,  and 
building  officials  concerned  with  fire 
problems  together  from  all  over  the 
country  and  from  other  nations  as  well. 
Mr.  Speaker,  this  amendment,  I  be- 
lieve, addresses  substantial  concerns 
raised  concerning  the  Senate  amend- 
ments to  our  bill  while  at  the  same  time 
pinpointing  the  importance  of  arson  as  a 
rapidly  increasing  major  loss  of  property. 
At  the  same  time  the  amendment  also 
addresses  the  concerns  expressed  by 
those  who  felt  that  the  Marjorie  Web- 
ster College  site  had  real  problems  and 
was  not  completely  suitable  for  the  Na- 
tional Fire  Academy.  This,  I  might  add, 
includes  myself.  With  this  new  directive, 
I  hope,  however,  that  the  Administrator 


of  the  NFPCA  will  move  as  rapidly  as 
possible  so  that  we  may  complete  the 
mandate  of  Congress  in  1974  for  a  na- 
tional fire  academy  without  further 
delay. 

Mr.  Speaker,  I  mderstand  that  the 
Senate  would  agree  to  these  amendments 
if  adopted  by  the  House,  and  therefore  1 
strongly  urge  their  adoption. 

Mr.  HOLLENBECK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  X  yield 
to  the  gentleman  from  New  York  (Mr. 
Wydler  ) . 

Mr.  WYDLER.  Mr.  Speaker,  I  rise  in 
support  of  this  compromise  on  the  fiscal 
year  1979  authorization  for  the  National 
Fire  Prevention  and  Control  Adminis- 
tration and  the  Center  for  Fire  Research. 
The  Compromise  has  resolved  a  number 
of  difficult  issues  and  has  the  support  of 
the  members  of  the  Subcommittee  on 
Science,  Research,  and  Technology, 
which  considered  the  bill  in  detail. 

The  amendment  reflects  the  impor- 
tance of  greater  Federal  effort  on  the 
problem  of  arson,  particularly  the  grow- 
ing arson  for  profit  problem  which  has 
been  recently  dramaticized  on  national 
television. 

On  the  other  hand,  the  compromise 
reflects  the  feeling  of  the  members  of 
the  subcommittee  that  the  establishment 
of  a  Federal  fire  investigation  unit  or  an 
arson  squad,  which  was  proposed  by  the 
amendments  offered  by  Senator  Glenn 
in  the  Senate,  may  not  be  desirable. 
However,  since  there  is  some  question 
on  this  matter,  the  Administrator  is  di- 
rected to  study  the  situation  and  report 
back  to  Congress  next  March. 

The  amendment  recognizes  the  need  to 
get  on  with  the  establishment  of  the  Na- 
tional Fire  Academy  and  authorizes  the 
Administrator  to  sell  the  presently  pur- 
chased Majorie  Webster  College  site. 
There  was  concern  by  the  Appropria- 
tions Committee  that  substantial  cost 
overruns  would  be  experienced.  Further- 
more, that  site  apparently  has  little  room 
for  expansion  should  future  needs  aris^. 
I  urge  the  Administrator  to  act  expedi- 
tiously in  choosing  a  new  site.  Further- 
more, a  principal  justification  for  a  cen- 
tral fire  academy  is  to  bring  in  fire 
service  personnel,  as  well  as  other  profes- 
sionals concerned  with  fire  prevention 
and  control,  together  from  all  over  the 
country  and  from  other  nations.  There- 
fore. I  hope  that  whatever  site  is  chosen 
will  be  the  highly  accessible  second 
choice  in  the  State  of  New  York. 

In  conclusion  Mr.  Speaker,  I  urge  my 
colleagues  to  support  this  compromise 
amendment  to  H.R.  11291.  It  is  my  un- 
derstanding, also,  that  the  Senate  will 
concur  in  this  amendment  if  passed  by 
the  House. 

Mr.  HOLLENBECK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Ohio  iMr. 

ASHBROOK)  . 

Mr.   ASHBROOK.   Mr.   Speaker,   like 

my  colleague,  the  gentleman  from  New 

Jersey,  I  know  of  no  controversy  over  this 

*  bill,  but  can  my  friend  the  gentleman 

from  New  Jersey  (Mr.  Hollenbeck)  as- 
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sure  me  that  no  amendments  were  adopt- 
ed that  were  not  germane? 

Mr.  HOLLENBECK.  Yes,  I  can  as- 
sure the  gentleman  of  that. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  HOLLENBECK.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
concur  in  the  judgment  of  my  colleague 
that  the  amendment  he  offers  repre- 
sents a  constructive  compromise  with 
the  Senate,  It  will  also  permit  the  Na- 
tional Academy  to  be  completed  at  the 
earliest  possible  moment.  ^ 

I  urge  the  House  to  adopt  the  amend- 
ment offered  by  my  colleague,  Mr.  Fuqua. 
Further,  Mr.  Speaker,  I  join  my  col- 
league in  urging  the  House  to  adopt  this 
amendment  to  the  Senate  amendment 
to  H.R.  11291  authorizing  appropriations 
for  fiscal  year  1979  for  the  National  Fire 
Prevention  and  Control  Administration 
and  for  the  Center  for  Fire  Research. 

Arson  is  an  extremely  important  prob- 
lem, and  I  fully  concur  that  greater  ef- 
forts should  be  applied  toward  its  pre- 
vention. I  was,  however,  concerned  that 
the  establishment  of  a  de  facto  arson 
squad  by  the""  NFPCA  was  inappropriate, 
and  more  important,  in  an  era  of  lim- 
ited funds  I  believe  that  there  are  other 
areas  where  the  Federal  Government 
can  better  spend  its  money  in  assisting 
States  and  local  governments  to  reduce 
arson.  Specifically,  as  my  colleague  men- 
tioned, assembling  better  arson  statistics, 
developing  better  training  for  arson  in- 
vestigators, developing  more  advanced 
arson  detection  and  prediction  tech- 
niques as  well  as  the  support  of  public 
education  are  necessary.  I  believe  the 
amendment  supports  those  general  needs. 
While  the  report  called  for  by  the  amend- 
ment would  specifically  examine  some 
of  the  issues  raised  in  determining 
whether  a  Federal  fire  investigation  ca- 
pability is  dcairable,  the  report  would 
also  seek  to  pinpoint  important  areas 
for  research  on  the  prediction  and  de- 
■tection  of  arson. 

Finally,  the  amendment  will  enable 
us  at  last,  5  years  after  the  enactment 
of  the  Federal  Fire  Prevention  and  Con- 
trol Act,  to  establish  the  National  Fire 
Academy.  The  Appropriations  Commit- 
tee has  appropriated  money  for  the  con- 
struction of  Academy  facilities.  Those 
funds  together  with  the  proceeds  of  the 
sale  of  the  Majorie  Webster  site  will 
permit  completion  of  a  National  Acad- 
emy. After  all  the  delays,  we  should  get 
on  with  that  job.  On  this  point  I,  how- 
ever, join  my  colleague,  in  urging  those 
responsible  for  selecting  a  new  site  to 
bear  in  mind  that  a  major  reason  for  a 
central  National  Fire  Academy  is  to  per- 
mit fire  service  personnel  and  other  pro- 
fessionals concerned  with  fire  preven- 
tion and  control  from  all  over  the  coun- 
try and  from  other  countries  as  well  to 
assemble,  to  exchange  ideas  and  to  learn 
from  each  other  the  newest  and  the  most 
advanced  techniques.  Therefore.  I  hope 
that  a  new  site  would  be  highly  acces- 
sible. 

Mr.  Speaker,  to  conclude,  I  urge  my 
colleagues    to    adopt    the    amendment 


which  I  understand  the  Senate  will  ac- 
cept. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 

table. 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OF  1978 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  11733)  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  in  ac- 
cordance with  title  23  of  the  United 
States  Code,  for  highway  safety,  for 
mass  transportation  in  urban  and  in 
rural  areas,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  . 


The  motion  was  agreed  to. 

IN  THE  COMMirXET  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R. 
11733,  with  Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  September  15,  1978, 
all  time  for  general  debate  had  expired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by 
the  Committee  on  Public  Works  and 
Transportation  now  printed  in  the 
reported  bill  as  an  original  bill  for  the 
purpose  of  amendment,  and  said  sub- 
stitute shall  be  read  for  amendment  by 
titles  instead  of  by  sections.  No  amend- 
ment to  title  V  of  said  substitute,  and  no 
amendmbent  to  said  substitute  changing 
or  modifying  said  title,  shall  be  in  order 
except  amendments  recommended  by  the 
Committee  on  Ways  and  Means. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  U733 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Surface  Transportation 
Assistance  Act  of  1978". 

TITLE  1 
SHORT   TrrLE 

Sec.  101  This  title  may  be  cited  as  the 
"Federal-Aid  Highway  Act  of  1978". 

revision     op     authorization     rOR     APPROPRIA- 
TIONS   FOR    THE    INTERSTATE    SYSTEM 

Sec.  102.  (a)  Subsection  (b)  of  section  108 
of  the  Federal-Aid  Highway  Act  of  1956,  as 
amended.  Is  amended  by  striking  out  "the 
additional  sum  of  i3,625.6oo.O00  for  the  fiscal 
year  ending  September  30,  1980,"  and  all  that 
follows  down  through  the  period  at  the  end 
of  the  sentence  and  by  Inserting  In  lieu 
thereof  the  following:  "the  additional  sum  of 


•4.000.000,000  for  the  fiscal  yew  ending  Sep- 
tember 30,  1980.  the  additional  sum  of 
M.OOO.OOO.OOO  for  the  flacal  year  ending  Sep- 
tember 30.  1981.  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  the  additional  sum  of 
•4.000,000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983.  the  additional  sum  of 
•4.000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  the  additional  sum  of 
•4.000,003,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  the  additional  sum  of 
•4,000.000.000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986,  the  additional  sum  of 
•4,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987,  the  additional  sum  of 
•4,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1989,  and  the  additional  sum  of 
•2.333,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.". 

(b)    •3,500,000.000  of  the  sum  authorized 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1980,  September  30.  1981.  September 
30,    1982.   and    September   30.    1983.   by   the 
amendment  made  by  subsection  (a)   of  this 
section  shall  be  apportioned  in  accordance 
with  the  applicable  provisions  of  chapter  1 
of  title  23  of  the  United  States  Code.  •600.- 
000.000  of  each  such  authorized  sum  shall  be 
available  for  obligation  on  the  date  of  each 
such  apportionment  in  the  same  manner  and 
to  the  same  Extent  as  the  sum  apportioned 
on  such  date  except  that  (1)  the  obligation 
of  such  •600.000.000  shall  be  at  the  discretion 
of  the  Secretary  of  Transportation.  (2)  half 
of  such  »500,000,000  shall  be  obligated  only 
for  projects  on  those  routes  in  rural  areas 
which  are  on  the  National  System  of  Inter- 
state and  Defense  Highways  on  the  date  of 
enactment  of  this  subsection  which  are  es- 
sential   for    the    completion    of    continuous 
sections   of  such   System,    (3)    half  of  such 
•500.000.000  shall  be  obligated  only  for  proj- 
ects on  those  routes  in  urban  areas  which 
are  on  such  System  on  the  date  of  enactment 
of  this  subsection   which  are  of  unusually 
high  cost  or  which  would  otherwise  require 
long  periods  of  time  for  their  construction, 
and    (4)    any  part  of  such  •500.000.000  not 
obligated  before  October  1  of  the  fiscal  year 
for  which  such  sum  Is  authorized  shall  be 
immediately  apportioned  in  the  same  man- 
ner as  was  the  •3.500,000.000  authorized  for 
such  fiscal  year,  and  such  part  of  such  •SOO,- 
000,000  shall  be  available  for  obligation  for 
the  same  period  as  Is  the  apportionment  of 
such  •3,500,000.000.  A  project  which  has  re- 
ceived Federal  financial  assistance  from  any 
such   $500,000,000  shall   not   be  eligible  for 
withdrawal   of   approval   by  such   Secretary 
under  section  103(e)    (2)   or  (4)   of  title  23. 
United  States  Code. 

AXTTHORIZATION  OF  USE  OF  COST  ESTIMATES  FOB 
APPORTIONMENT  OF   INTERSTATE   FUNDS 

Sec.  103.  The  Secretary  of  "rransportation 
shall  apportion  for  the  fiscal  year  ending 
September  30,  1980,  the  sums  authorized  to 
be  appropriated  for  such  periods  by  section 
108(d)  of  the  Federal- Aid  Highway  Act  of 
1956,  as  amended,  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  In  revised  table  5  of  Committee 
Print  95-49  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives. 

HIGHWAY    AUTHORIZATION 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23.  United  States 
Oode,  the  following  sums  are  hereby  author- 
ized to  be  appropriated: 

(1)  For  the  Federal-aid  primary  system  in 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
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Highway  Tnut  Fund,  $2,100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30, 1979,  September  30,  1980,  Septem- 
ber 30,  1981,  and  September  30,  1982.  For  the 
Federal-add  secondary  system  In  rural  areas, 
out  of  the  Highway  Trust  Fund,  $660,000,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing September  30,  1979,  September  30,  1980, 
September  30,  1981,  and  September  30,  1982. 
(3)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $800,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1£60,  Sep- 
tember 30,  19'81,  and  September  30,  1982. 

(3)  For  forest  highways,  out  of  the  High- 
way Tnut  Fund,  $33,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  Septem- 
ber 30,  198t,  and  September  30,  1982. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Tnut  FuncL  $16,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30, 1979,  September  30,  1980,  Septem- 
ber 30.  1981.  and  September  30.  1982. 

(6)  For  forest  development  roads  and  trails. 
$140,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30.  1981,  and 
September  30,  1962. 

(6)  For  public  lands  development  roads 
and  trails,  $10,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1983. 

(7)  For  park  roads  and  tralU,  $30,000,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing September  30,  1979,  September  30,  1980, 
September  30. 1981.  and  September  30.  1982. 

(8)  For  parkways,  $48,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1979.  September  30.  1980,  Septem- 
ber 30,  1981,  and  September  30,  1982.  The 
entire  cost  of  any  parkway  project  on  any 
Federal-aid  system  paid  under  the  authori- 
zation contained  In  this  paragraph  shall  be 
paid  from  the  Highway  Trust  Fund. 

(9)  For  Indian  reservation  roads  and 
bridges,  $83,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1983. 

(10)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title 
23,  United  States  Code,  out  of  the  Highway 
Trust  Fund,  $60,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30,  1979,  September  30,  1980,  September  30, 
1981,  and  September  30, 1982. 

(11)  For  necessary  administrative  expenses 
In  carrying  out  section  131  and  section  136  of 
title  23,  United  States  Code,  $1,600,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1980, 
September  30,  1981,  and  September  30,  1982. 

(12)  For  carrying  out  section  2lb(a)  of 
title  23,  United  SUtes  Code — 

(A)  for  the  Virgin  Tslands,  not  to  exceed 
$6,000,000,  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30,  1983. 

(B)  for  Ouam,  not  to  exceed  $6,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1980. 
September  30,  1981,  and  September  30,  1982. 

(C)  for  American  Samoa,  not  to  exceed 
$1,000,000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30.  1979,  September 
30,  1980,  September  30,  1981,  and  September 
30,  1982. 

Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  be-'lnning  of 
the  period  for  which  authorized  in  the  same 
manner  and  to  the  tame  extent  as  if  such 
sums  were  apportioned  under  chapter  1  of 
title  23,  United  SUtes  Code. 

(13)  For  the  Commonwealth  of  the  North- 
ern MarUna  Islands,  not  to  exceed  $1,000,000 


per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30, 
1980,  September  SO,  1981,  and  September  30, 
1982.  Sums  authorized  by  this  paragraph 
shall  be  expended  In  the  same  manner  as 
sums  authorized  to  carry  out  section  216  of 
title  23,  United  States  Code.  Sums  author- 
ized by  this  paragraph  shall  be  available 
for  obligation  at  the  beginning  of  the  pe- 
riod for  which  authorized  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  sums 
were  apportioned  under  chapter  1  of  title  23, 
United  States  Cotfe. 

(14)  For  authorized  landscaping,  includ- 
ing, but  not  limited  to,  the  planting  of 
flowers  and  shrubs  Indigenous  to  the  area, 
and  for  litter  removal,  an  addUional  $26,000,- 
000  per  fiscal  year  for  each  of  ^he  fiscal  years 
ending  September  30,  1979,  September  30, 
1980,  September  80.  1981,  and  September  30, 
1982. 

(16)  For  the  Great  River  Road,  $10,000,000 
per  fiscal  year  fcr  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30, 
1980,  September  80,  1981,  and  September  30, 
1982,  for  construction  or  reconstruction  of 
roads  not  on  a  Ftederal-ald  highway  system; 
and  out  of  the  Highway  Trust  Fund,  $26,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30, 
1980,  September  80.  1981,  and  September  30, 
1982,  for  construction  or  reconstruction  of 
roads  on  a  Federal-aid  highway  system. 

(16)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code.  $25,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30.  1982. 

(17)  For  control  of  junkyards  under  sec- 
tion 136  of  title  23,  United  States  Code, 
$15,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30.  1980,  September  30,  1981,  and 
September  30,  1982. 

(18)  For  safer  otT-system  roads  under  sec- 
tion 219  of  title  23,  United  States  Code. 
$300,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980.  September  30,  1981,  and  Sep- 
tember 30,  1982,  except  that  50  per  centum 
or  more  oi:  such  funds  expended  in  any  State 
in  each  such  fiscal  year  shall  be  expended  in 
each  such  State  only  for  projects  for  safety 
improvement. 

(19)  For  access  highways  under  section  155 
of  title  23,  United  States  Code,  $15,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending   September   30,    1979.   September   30, 

1980,  September  SO,  1981.  and  September  30, 
1982. 

(20)  For  traffic  control  slgnalization  under 
section  146  of  title  23,  United  States  Code, 
out  of  the  Highway  Trust  Fund,  $76,000,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing September  30,  1979,  September  30,  1980, 
September  30,  1961,  and  September  30,  1982. 

(21)  Nothing  In  the  first  ten  paragraphs  or 
In  paragraph  (13),  (13),  (16),  (18),  (19),  or 
(20)  of  this  section  shall  be  construed  to  au- 
thorize the  appropriation  of  any  sums  to 
carry  out  sections  131,  136,  or  chapter  4  of 
title  23.  United  States  Code. 

(b)(1)    For  each  of  the  fiscal  years  1980, 

1981,  1982,  and  1983,  no  State,  Including  the 
State  of  Alaska,  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
ment for  the  Interstate  System  under  sec- 
tion 104(b)  (6)  of  title  23,  United  States 
Code.  Whenever  amounts  made  available  un- 
der this  subsection  for  the  Interstate  System 
in  any  State  exceed  the  estimated  cost  of 
completing  that  State's  portion  of  the  Inter- 
state System,  and  exceed  the  estimated  cost 
of  necessary  resurfacing,  restoration,  and  re- 
habilitation of  the  Interstate  System  within 
such  State,  the  etcess  amount  shall  be  trans- 
ferred to  and  added  to  the  amounts  last  ap- 


portioned to  such  State  under  paragraphs 
(1),  (2).  and  (6)  of  such  section  104(b)  In 
the  ratio  which  thase  respective  amounts 
bear  to  each  other  in  that  State,  and  shall 
thereafter  be  available  for  expenditure  In  the 
same  manner  and  to  the  same  extent  as  the 
amounts  to  which  tltey  are  added.  In  order 
to  carry  out  this  subsection,  and  section  168 
of  the  Federal-Aid  Highway  Act  of  1973,  there 
are  authorized  to  be  $pproprlated  out  of  the 
Highway  Trust  Fund,  not  to  exceed  $125,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1980,  September  30, 
1981,  September  30,  1982,  and  September  30. 
1983. 

(2)  In  addition  to  funds  otherwise  author- 
ized, $85,000,000.  out  of  the  Highway  Trust 
Fund,  is  hereby  authorized  for  the  purpose 
of  completing  route*  designated  under  the 
urban  high  density  traffic  program  prior  to 
May  5,  1976.  Such  sums  shall  be  In  addi- 
tion to  sums  previously  authorized. 

(c)  In  the  case  of  priority  primary  routes, 
$126,000,000  per  fiscal  year  of  the  sums  au- 
thorized for  each  of  the  fiscal  years  ending 
September  30,  1979.  September  30.  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982,  by 
subsection  (a)(1)  of  this  section  for  such 
routes,  shall  not  be  apportioned.  Such  $125,- 
000,000  for  each  such  authorized  sum  shall 
be  available  for  obligation  on  the  date  of 
apportionment  of  funds  for  each  such  fiscal 
year,  in  the  same  manner  and  to  the  same 
extent  as  the  sums  apportioned  on  such  date, 
except  that  such  $126,000,000  shall  be  avail- 
able for  obligation  at  the  discretion  of  the 
Secretary  of  Transportation  only  for  projects 
of  unusually  high  cost  or  which  require 
long  periods  of  time  for  their  construction. 
Any  part  of  such  $126,000,000  not  obligated 
by  such  Secretary  on  or  before  the  last  day 
of  the  fiscal  year  for  which  authorized  shall 
be  immediately  apportioned  in  the  same 
manner  as  funds  apportioned  for  the  next 
succeeding  fiscal  year  for  such  routes,  and 
available  for  obligation  for  the  same  period 
as  such  apportionment. 

(d)  (1)  Thirty-six  per  centum  or  more  of 
the  apportionment  for  each  fiscal  year  to 
each  State  of  the  sum  authorized  in  para- 
graph (1)  of  subsection  (a)  of  this  section 
for  the  Federal-aid  primary  system  (Includ- 
ing extensions  VP  urban  areas  and  priority 
primary  routes)  for  luch  fiscal  year  shall  be 
obligated  in  such  State  for  projects  for  the 
resurfacing,  restoration,  and  rehabilitation 
of  highways  on  such  system. 

(2)  Thirty -six  per  centum  or  more  of  the 
apportionment  for  each  fiscal  year  to  each 
State  of  the  sum  authorized  in  paragraph 
(1)  of  subsection  (a)  of  this  section  for  the 
Federal-aid  secondary  system  for  such  fiscal 
year  shall  be  obligtted  In  such  State  for 
projects  for  the  resurfacing,  restoration,  and 
rehabilitation  of  highways  on  such  system. 

INTEKSTATE    SYSTEIf     RESTTKFACING 

Sec.  106.  In  addition  to  any  other  funds 
authorized  to  be  appropriated,  there  is  au- 
thorized to  be  appropriated,  out  of  the  High- 
way Trust  Fund,  not  to  exceed  $176,000,000 
per  fiscal  year  for  each  of  the  fiscal  years  end- 
ing September  30,  1080  and  September  30, 
1981,  and  not  to  exceed  $275,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1982  and  September  30, 1983.  Such 
sums  shall  be  obligated  only  for  projects  for 
resurfacing,  restoring,  and  rehabilitating 
those  lanes  on  the  Interstate  System  which 
have  been  in  use  for  more  than  five  years 
including  such  lanea  on  any  toll  road  which 
has  been  designated  as  a  part  of  the  Inter- 
state System  if  an  agreement  satisfactory  to 
the  Secretary  of  Transportation  has  been 
reached  with  the  Sttte  highway  department 
and  any  public  authority  with  jurisdiction 
over  such  toll  road  prior  to  the  approval  of 
such  project  that  the  toll  road  will  become 
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free  to  the  public  upon  the  collection  of  tolls 
sufficient  to  liquidate  the  cost  of  the  toll 
road  or  any  bonds  outstanding  at  the  time 
of  such  agreement  constituting  a  valid  lien 
against  it,  and  the  cost  of  maintenance  and 
operation  and  debt  service  during  the  period 
of  toll  collections. 

DEMONSTRATION   PROJECTS BAn.aOAD   HIGHWAY 

CROSSINGS 

Sec.  106.  (a)  (1)  Section  163  of  the  Federal- 
Aid  Highway  Act  of  1973  (Public  Iaw  93-87) 
is  amended  by  adding  immediately  after  sub- 
section (1)  the  following  new  subsection: 

"(m)  The  Secretary  of  Transportation 
shall  enter  into  such  arrangements  as  may  be 
necessary  to  carry  out  a  demonstration  proj- 
ect in  Hammond,  Indians,  for  the  relocation 
of  railroad  lines  for  the  purpose  of  eliminat- 
ing highway  railroad  grade  crossings.". 

(2)  Existing  subsections  (m).  (n),  (o). 
and  (p)  of  such  section  163  are  relettered  as 
(n),  (o),  (p),  and  (q),  respectively,  includ- 
ing any  references  thereto. 

(b)  Subsection  (n)  (as  relettered  by  this 
section)  of  section  163  of  the  Federal-Aid 
Highway  Act  of  1973  (Public  Law  93-87)  is 
amended  to  read  as  follows : 

"(n)  The  Federal  share  payable  on  ac- 
count of  such  projects  shall  be  95  per  centum 
of  the  cost.". 

(c)  Subsection  (p)  (relettered  by  this  sec- 
tion) of  such  section  163  is  amended  by 
striking  out  "and  $51,400,000  for  the  fiscal 
year  ending  September  30,  1978.  except  that" 
and  inserting  In  lieu  thereof  the  following: 
"$51,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  $90,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $110.- 
000.000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30,  1980,  Septem- 
ber 30.  1981.  and  September  30.  1982.  except 
that". 

(d)  Title  III  of  the  National  Mass  Trans- 
portation Systems  Act  of  1974  (Public  Law 
93-503)  is  hereby  repealed. 

DEFINITIONS 

Sec  107.  The  definition  of  "construction" 
In  section  101(a)  of  title  23  of  the  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
term  also  includes  capital  improvements 
which  directly  facilitate  an  effective  vehicle 
weight  enforcement  program,  such  as  scales 
(fixed  and  portable),  scale  pits,  scale  in- 
stallation, and  scale  houses.". 

COMPLETION  OF  INTERSTATE  SYSTEM 

Sec.  108.  (a)  The  fourth  and  fifth  sen- 
tences of  paragraph  (2)  of  subsection  (C)  of 
section  103,  of  title  23,  United  States  Code, 
are  amended  to  read  as  follows:  "The  provi- 
sions of  this  title  applicable  to  the  Interstate 
System  shall  apply  to  all  mileage  designated 
under  the  third  sentence  of  this  paragraph. 
The  Secretary  shall  not  designate  any  inter- 
state route  or  portion  thereof  under  author- 
ity of  this  paragraph  after  January  1,  1978. 
Every  route  on  the  Interstate  System  which 
is  in  a  rural  area,  and  identified  in  the  1977 
estimate  of  the  cost  of  completing  the  Inter- 
state System  transmitted  to  Congress  by  the 
Secretary  of  Transportation  and  which  has 
not  been  withdrawn  from  such  System  prior 
to  the  date  of  enactment  of  the  Federal -Aid 
Highway  Act  of  1978,  is  essential  and  shall  be 
constructed,  and  paragraph  (4)  of  this  sub- 
section shall  not  apply  to  such  a  route.  Every 
other  route  on  the  Interstate  System  which 
is  Identified  in  the  1977  estimate  of  the  cost 
of  completing  the  Interstate  System  trans- 
mitted to  Congress  by  the  Secretary  of  Trans- 
portation and  which  has  not  been  withdrawn 
from  such  System  prior  to  the  date  of  enact- 
ment of  the  Federal-Aid  Highway  Act  of  1978, 
shall  be  constructed,  and  paragraph  (4)  of 
this  subsection  shall  not  apply  to  such  a 
route  unless  the  Secretary  withdraws  ap- 
proval for  such  a  route  In  accordance  with 


such  paragraph  (4)  before  September  30, 
1982,  except  that  this  sentence  shall  not  ap- 
ply to  any  such  route  which  on  the  date  of 
enactment  of  the  Federal-Aid  Highway  Act 
of  1978  is  under  judicial  injunction  prohibit- 
ing its  construction.  Every  route  approved 
by  the  Secretary  as  part  of  the  Interstate 
System  on  or  after  January  1.  1976.  shall  be 
constructed  and  paragraph  (4)  of  this  sub- 
section shall  not  apply  to  such  a  route.". 

(b)  Paragraph  (4)  of  subsection  (e)  of 
section  103,  title  23.  United  States  Code,  Is 
amended  by  inserting  immediately  after  the 
second  sentence  the  following:  "Substitute 
projects  under  this  paragraph  may  not  be 
approved  by  the  Secretary  under  this  para- 
graph after  September  30,  1982",  and  by  add- 
ing at  the  end  of  such  paragraph  the  follow- 
ing new  sentences:  "The  provisions  of  sec- 
tion 3(eM4)  of  the  Urban  Mass  Transpor- 
tation Act  of  1964,  as  amended,  shall  apply 
in  carrying  out  this  paragraph.  After  the 
date  of  enactment  of  this  sentence,  the  Sec- 
retary may  nol  designate  any  mileage  as  part 
of  the  Intertsate  System  pursuant  to  this 
paragraph  or  under  any  other  provision  of 
law.". 

(c)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  to  each  route 
or  portion  thereof  designated  under  section 
103(e)  (2)  of  title  23.  United  SUtes  Code, 
before  January  1,  1978,  the  construction  of 
which  was  not  complete  on  such  date,  and 
the  Secretary  of  Transportation  shall  make 
such  revisions  in  existing  contracts  and 
agreements  as  may  be  necessary  to  carry  out 
this  section  and  the  amendment  made  by 
subsection  (a)  of  this  section. 

(d)  Notwithstanding  any  other  provision 
of  law.  including  but  not  limited  to  section 
103  of  title  23,  United  States  Code  and  this 
section,  no  route  or  portion  thereof  shall 
be  constructed  on  the  National  System  of 
Interstate  and  Defense  Highways  with  respect 
to  which  an  environmental  impact  statement 
has  not  been  submitted  to  the  Secretary  of 
Transportation  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  by 
September  30.  1984.  Any  such  route  or  por- 
tion thereof  shall  thereupon  be  removed 
from  designation  as  part  of  such  Interstate 
System. 

(e)  Notwithstanding  any  other  provision 
of  law.  including  but  not  limited  to  section 
103  of  title  23.  United  States  Code  and  this 
section,  no  route  or  portion  thereof  shall  be 
constructed  on  the  National  System  of  Inter- 
state and  Defense  Highways  with  respect  to 
which  the  right-of-way  has  not  been  ac- 
quired, or  construction  of  which  has  not 
been  commenced,  by  September  30.  1986,  and 
such  route  or  portion  thereof  shall  there- 
upon be  removed  from  designation  as  part  of 
such  Interstate  System. 

TRANSFERABILITY 

Sec.  109.  (a)  Paragraph  (1)  of  subsection 
(d)  of  section  104  of  title  23,  United  States 
Code.  IS  amended  by  striking  out  "40"  each 
place  it  appears  and  inserting  in  lieu  thereof 
at  each  such  place  "50". 

(b)  Paragraph  (2)  of  subsection  (d)  of 
section  104  of  title  23.  United  States  Code. 
Is  amended  by  striking  out  "20"  each  place 
It  appears  and  Inserting  in  lieu  thereof  at 
each  such  place  "25". 

REPORT  or  OBLIGATIONS 

Sec  110.  Section  104  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  The  Secretary  shall  submit  to  Con- 
gress not  later  than  the  20th  day  of  each 
calendar  month  which  begins  after  the  date 
of  enactment  of  this  subsection  a  report  on 
( 1 )  the  amount  of  obligation,  by  State,  for 
Federal-atd-hlghways  and  the  highway  safety 
construction  programs  during  the  preceding 
calendar  month,  (2)  the  cumulative  amount 


of  obligation,  by  State,  for  that  Oscal  year. 

(3)  the  balance  as  of  the  laet  day  of  aucb 
preceding  month  of  the  unobligated  appor- 
tionment of  each  State  by  fiscal  year,  and 

(4)  the  balance  of  unobligated  sums  avail- 
able for  expenditure  at  the  discretion  of  the 
Secretary  for  such  highways  and  programs 
for  that  fiscal  year.". 

PROGKAMS 

SEC.  111.  Subsection  (g)  of  section  105  of 
title  23,  United  States  Code,  Is  amended  by 
striking  out  "public  airports  and  public  porta 
for  water  transportation,"  and  Inserting  In 
lieu  thereof  "public  airports,  public  ports 
for  water  transportation,  new  town  com- 
munities, and  new  tcwn-lntown  communi- 
ties.". 

ACCESS  TO  RICUTS-Or-WAY 

SEC.  112.  Section  111  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Noth- 
ing in  this  section,  or  In  any  agreement 
entered  into  under  this  section,  shall  re- 
quire the  discontinuance,  obstruction,  or  re- 
moval of  any  establishment  for  serving  motor 
vehicle  users  on  any  highway  which  has 
been,  or  Is  hereafter,  designated  as  a  high- 
way or  route  on  the  Interstate  System  ( 1 )  If 
such  establishment  (A)  was  In  existence  be- 
fore January  1.  1960,  (B)  is  owned  by  a  State, 
and  <C)  is  operated  through  concessionaries 
or  otherwise,  and  (2)  If  all  access  to,  and 
exists  from,  siich  establishment  conform  to 
the  standards  established  for  such  a  high- 
way under  this  title.". 

INTERSTATE  RESURFACIKC 

SEC    113.  (a)  Chapter  1  of  title  23  of  the 
United  States  Code  is  amended  by  inserting 
immediately  after  section  118  the  following 
new  section: 
"i  119.  Interstate  System  resurfacing. 

'Beginning  with  funds  apportioned  for 
fiscal  year  1980.  the  Secretary  may  approve 
projects  for  resurfacing,  restoring,  and  re- 
habilitating those  Aines  in  use  for  more 
than  five  years  on  the  Interstate  System 
I  other  than  those  on  toll  roads  not  subject 
to  a  Secretarial  agreement  provided  for  In 
section  105  of  the  Federal- Aid  Highway  Act 
of  1978 1 .  Sums  authorized  to  be  appropriated 
for  this  section  shall  be  out  of  the  Highway 
Trust  Fund  and  shall  be  apportioned  in  ac- 
cordance with  section  104(b)(5)(B)  of  this 
title  and  the  Federal  share  shall  be  that  set 
forth  in  section  120(c)  of  this  title". 

(b)  Section  104(b)(5)(B)  of  title  23, 
United  States  Code.  Is  amended  to  read  as 
follows:  "One-half  in  the  ratio  that  lane 
miles  in  use  for  more  than  five  years  on  the 
Interstate  System  (other  than  those  on  toll 
roads  not  subject  to  a  Secretarial  agreement 
provided  for  in  section  105  of  the  Federal- 
Aid  Highway  Act  of  1978)  in  each  State  bears 
to  the  total  of  all  such  lane  miles  In  all 
States;  and  one-half  in  the  ratio  that  vehicle 
miles  traveled  on  lanes  In  use  for  more  than 
five  years  on  the  Interstate  System  (other 
than  those  on  toll  roads  not  subject  to  a 
Secretarial  agreement  provided  for  in  section 
105  of  the  Federal-Aid  Highway  Act  of  1978) 
in  each  State  bears  to  the  total  of  all  such 
vehicle  miles  In  all  States." 

(c)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code.  Is  amended  by  deleting: 
"119.  Repealed." 

and  Inserting  in  lieu  thereof: 

"119.  Interstate  System  resurfacing.". 

BUSES   FOB   THE   ELDERLY   AND   HANDICAPPED 

SEC  114.  Section  127  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence.  "Not- 
withstanding any  other  provision  of  law,  no 
bus  which  meets  standards  established  by 
the  Secretary  for  access  for  elderly  and  ban- 
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dlcapped  persons  shall  be  denied  access  to 
any  route  on  the  Interstate  System  if  such 
vehicle  does  not  exceed  25,000  pounds  per 
single  axle-weight  and  the  width  thereof  does 
not  exceed  102  inches.". 

FEDERAL   SHARE 

Sec.  115.  (a)  The  first  sentence  of  subsec- 
tion (a)  of  section  120  of  title  23,  United 
States  Code.  Is  amended  by  striking  out  "70 
per  centum"  each  place  It  appears  and  in- 
serting In  lieu  at  each  such  place  "80  per 
centum". 

(b)  Subsection  (d)  of  section  120  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  In 
lieu  thereof  "80  per  centum". 

(c)  The  first  sentence  of  subsection  (f) 
of  section  120  of  title  23,  United  States  Code, 
Is  amended  by  striking  out  "70  per  centum" 
and  Inserting  in  lieu  thereof  "80  per 
centum". 

(d)  Subsection  (g)  of  section  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  "75  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum". 

(e)  Subsections  (1)  and  (j)  of  section  136 
of  title  23,  United  States  Code,  are  each 
amended  by  striking  out  "75  per  centum"  and 
inserting  in  lieu  thereof  "80  per  centum". 

(f)  Subsection  (e)  of  section  148  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  In  lieu 
thereof  "80  per  centum". 

(g)  Subsection  (b)  of  section  155  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum". 

(h)  Subsection  (a)  of  section  215  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum". 

(1)  Subsection  (a)  of  section  118  of  the 
Federal- Aid  Highway  Amendments  of  1974 
(Public  Law  93-643)  is  amended  hy  striking 
out  "70  per  centum"  and  inserting  In  lieu 
thereof  "80  per  centum". 

(J)  (1)  The  first  sentence  of  subsection  (d) 
of  section  402  of  title  23,  United  States  Code, 
is  amended  by  Inserting  "provisions  relating 
to  the  Federal  share,"  Immediately  after 
"other  than". 

(2)  Subsection  (d)  of  such  section  402  Is 
amended  by  Inserting  immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence; "The  Federal  share  payable  to  imple- 
ment highway  safety  programs  under  this 
section  shall  be  90  per  centum  of  the  cost 
thereof.". 

(k)  The  last  sentence  of  subsection  (c)  of 
section  406  of  title  23.  United  States  Code,  Is 
amended  by  striking  out  "title  shall  not  ex- 
ceed 70  per  centum"  and  inserting  in  lieu 
thereto  "section  shall  hot  exceed  90  per 
.centum" 

(1)  The  amendments  made  by  subsections 
(a)  through  (k)  of  this  section  shall  take 
effect  with  respect  to  obligations  incurred 
after  the  date  of  enactment  of  this  section. 

(m)  Section  120  of  title  23,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(1)  Notwithstanding  any  other  provision 
of  this  section  or  of  this  title,  the  Federal 
share  payable  on  account  of  any  project  un- 
der this  title  in  the  Virgin  Islands,  Guam. 
American  Samoa,  or  the  Commonwealth  of 
the  Northern  Mariana  Islands  shall  be  100  per 
centum  of  the  total  cost  of  the  project.". 

CONTROL  OF  OUTDOOR  ADVERTISING 

Sec.  116.  (a)  Subsection  (g)  of  section  131. 
title  23,  United  States  Code,  is  amended  by 
striking  the  period  at  the  end  of  the  first 
sentence  and  adding  the  following  "and  not 


permitted  under  subsection  (c)  of  this  sec- 
tion, whether  or  not  removed  pursuant  to  or 
because  of  this  section.". 

(b)  Subsection  (k)  of  section  131,  title  23, 
United  States  Code,  is  amended  by  striking 
the  first  word  and  Inserting  in  lieu  thereof 
the  following:  "Subject  to  compliance  with 
subsection  (g)  of  this  section  for  the  pay- 
ment of  just  compensation,  nothing". 

(c)  Subsection  (o)  of  section  131,  title  23. 
United  States  Code,  is  amended  to  read  as 
follows : 

"(o)  The  Secretary  shall  approve  the  re- 
quest of  a  State  to  permit  retention  of  di- 
rectional signs,  dltplay.s.  and  devices  lawfully 
erected  under  State  law  in  force  at  the  time 
of  their  erection  which  do  not  conform  to  the 
requirements  of  subsection  (c),  where  such 
signs,  displays,  and  devices  were  in  existence 
on  May  5.  1976,  and  where  the  State  demon- 
strates that  such  signs,  displays,  and  devices 
( 1 )  provide  directional  information  about 
goods  and  services  in  the  Interest  of  the 
traveling  public,  and  (2)  are  such  that  re- 
moval would  work  a  substantial  economic 
hardship  in  any  specific  area  defined  by  such 
State.", 

ELF3TRONIC    SIGNS 

Sec.  117.  la)  Clnuse  (3)  of  subsection  (c) 
of  section  131  of  ijtle  23.  United  States  Code, 
is  amended  by  inserting  immediately  after 
"devices"  the  following  "including'  those 
which  may  be  changed  by  electronic  process 
or  by  remote  control.". 

(b)  Subsection  (d)  of  section  131  cf  title 
23.  United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Nothing  in  this  section  shall  au- 
thorize the  Secretary  to  prohibit  the  use  of 
any  sign,  display,  or  device  which  may  be 
changed  by  eleclrenic  processes  or  by  remote 
control  In  any  commercial  or  industrial  area 
(whether  zoned  or  unzoned)  subject  to  this 
subsection.". 

(c)  The  Secretary  of  Transportation  shall 
make  such  revisions  in  agreements  entered 
into  with  State  highway  departments  under 
section  131  of  title  23.  United  States  Code,  as 
in  effect  on  June  30,  1965,  to  make  bonus 
payments  for  the  control  of  outdoor  adver- 
tising signs,  displays,  and  devices  in  order  to 
carry  out  the  amend^ients  made  by  subsec- 
tion (a)   of  this  section. 

Id)  The  Secretary  of  Transportation  shall 
make  such  revisions  in  agreements  entered 
into  with  States  under  section  131  of  title 
23.  United  Staf-s  Code,  relating  to  the  con- 
trol of  outdoor  advertising  in  any  commercial 
or  Industrial  area  Cwhether  zoned  or  un- 
zoned )  as  may  be  necessary  to  carry  out  the 
amendments  made  by  subsection  (b)  of  this 
section. 

HIGHWAY    BRIDOE    REPLACEMENT    PROGRAM 

Sec.  118  (a)  Section  144  of  title  23  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"§  144.  Highway  bridge  replacement  program. 

"(a)  Congress  hereby  finds  and  declares  it 
to  be  in  the  vital  Interest  of  the  Nation  that 
a  highway  bridge  replacement  program  be  es- 
tablished to  enattle  the  several  States  to  re- 
place highway  bridges,  in  whole  or  in  part, 
over  waterways,  other  topographical  barriers, 
other  highways,  or  railroads  when  the  States 
and  the  Secretary  find  that  a  bridge  is  sig- 
nificantly important  and  is  unsafe  because 
of  structural  deficiencies,  physical  deteriora- 
tion, or  functional  obsolescence. 

"(b)  The  Secretary,  in  consultation  with 
the  States,  shall  (1)  Inventory  all  those 
highway  bridges  on  any  Federal -aid  system 
which  are  bridges  over  waterways,  other  top- 
ographical barriers,  other  highways,  and 
railroads:     (2)    classify    them    according    to 


serviceability,  safety,  and  essentiality  for 
public  use;  (3)  based  on  that  classification, 
assign  each  a  priority  for  replacement;  and 
(4)  determine  the  cost  of  replacing  each  such 
bridge,  in  whole  or  la  part,  with  a  compar- 
able facility. 

"(c)  The  Secretary,  in  consultation  with 
the  States,  shall  (1)  inventory  all  those  high- 
way bridges  on  public  roads,  other  than 
those  *on  any  Federal-aid  system,  which  are 
bridges  over  waterways,  other  topographical 
barriers,  other  highways,  and  railroads,  (2) 
classify  them  accor(iing  to  serviceability, 
safety,  and  essentiality  for  public  use;  (3) 
based  on  that  classification,  assign  each  a 
priority  for  replacement,  and  (4)  determine 
the  cost  of  replacing  each  such  bridge,  in 
whole  or  in  part,  with  a  comparable  facility. 

"(d)  Whenever  any  State  or  States  make 
application  to  the  Secretary  for  assistance 
in  replacing  a  highway  bridge,  in  whole  or 
in  part,  which  the  priority  system  established 
under  subsections  (b)  and  (c)  of  this  sec- 
tion shows  to  be  eligible,  the  Secretary  may 
approve  Federal  partlciptalon  in  replacing 
s.ich  bridge,  in  whole  or  in  part,  with  a  com- 
parable facility.  The  Secretary  shall  deter- 
mine the  eligibility  Of  highway  bridges  for 
replacement  for  each  State  based  upon  the 
unsafe  highway  bridges  in  such  State.  In 
approving  projects  under  this  section,  the 
Secretary  shall  give  consideration  to  those 
projects  which  will  remove  from  service  those 
highway  bridges  most  in  danger  of  failure. 
■(e)  Funds  authorized  to  carry  out  this 
section  shall  be  apportioned  on  October  1  of 
the  fiscal  year  for  which  authorized.  Funds 
authorized  to  carry  out  this  section  for  the 
fiscal  year  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982,  shall  be  apportioned  to 
the  States  in  accordance  with  table  1  of 
Committee  Print  95-49  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives.  Funds  authorized 
to  carry  out  this  section  which  are  appor- 
tioned under  this  section  shall  be  available 
for  expenditure  for  tSe  same  period  as  funds 
apportioned  for  projects  on  the  Federal-aid 
primary  system  under  this  title.  Any  funds 
not  obligated  at  the  expiration  of  such  pe- 
riod shall  be  reapportioned  by  the  Secretary 
to  other  States  in  accsordance  with  table  1  of 
Committee  Print  95-49  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

"(f)  The  Federal  share  payable  on  ac- 
count of  any  highway  bridge  replaced.  In 
whole  or  in  part,  under  this  section  shall  be 
90  per  centum  of  the  cost  thereof. 

"(g)  To  carry  out;  this  section,  there  is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund,  $100,000,000  for  the 
fiscal  year  ending  June  30,  1972,  $150,000,000 
for  the  fiscal  year  ending  June  30,  1973, 
$25,000,000  for  the  fiscal  year  ending  June 
30.  1974.  $75,000,000  tor  the  fiscal  ye£y  end- 
ing June  30,  1975,  and  $125,000,000  for  the 
fiscal  year  ending  June  30,  1976,  to  be  avail- 
able until  expended.  Of  the  $2,000,000,000 
per  fiscal  year  for  efcch  of  the  fiscal  years 
ending  September  30,  1979,  September  30, 
1980.  September  30,  1981,  and  September  30, 
1982,  authorized  by  paragraph  (6)  of  sec- 
tion 202  of  the  Highway  Safety  Act  of  1978. 
$1,800,000,000  shall  be  apportioned  as  pro- 
vided in  subsection  (e)  of  this  section. 
$200,000,000  per  fiscal  year  of  the  amount 
authorized  for  each  of  the  fiscal  years  end- 
ing September  30,  1979,  September  30,  1980. 
September  30,  1981,  and  September  30,  1982, 
shall  be  available  for  obligation  on  the  date 
of  each  such  apportionment  In  the  same 
manner  and  to  the  same  extent  as  the  sums 
apportioned  on  such  date  except  that  the 
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obligation  of  such  $200,000,000  shall  be  at 
the  discretion  of  the  Secretary  and  shall 
be  only  for  projects  for  those  highway 
bridges  the  replacement  cost  of  each  of 
which  Is  more  than.  $10,000,000.  Not  less 
than  25  per  centum  nor  more  than  35  per 
centum  of  the  amount  apportioned  to  each 
State  in  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982, 
shall  be  expended  for  projects  to  replace. 
In  whole  or  In  part,  highway  bridges  located 
on  public  roads,  other  than  those  on  a  Fed- 
eral aid  system. 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  General  Bridge  Act  of  1946  (33 
U.S.C.  525-533)  shall  apply  to  bridges  au- 
thorized to  be  replaced.  In  whole  or  in  part, 
by  this  section. 

"(1)  The  Secretary  shall  report  annually 
on  projects  approved  under  this  section, 
shall  annually  revise  and  report  the  cur- 
rent inventories  authorized  by  subsections 
(b)  and  (c)  of  this  section,  and  shall  re- 
port such  recommendations  as  he  may  have 
for  improvement  of  the  program  authorized 
by  this  section. 

"(j)  Sums  apportioned  to  a  State  under 
this  section  shall  be  made  available  for 
obligation  throughout  such  State  on  a  fair 
and  equitable  basis. 

"(k)  Not  later  th£Hi  six  months  after  tne 
date  of  enactment  of  this  subsection,  and 
periodically  thereafter,  the  Secretary  shall 
review  the  procedure  used  in  approving  or 
disapproving  applications  submitted  under 
this  section  to  determine  what  changes,  if 
any,  may  be  made  to  expedite  such  proce- 
dure. Any  such  changes  shall  be  implemented 
by  the  Secretary  as  soon  as  possible.  Not 
later  than  nine  months  after  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  submit  a  report  to  Congress  whicii  de- 
scribes such  review  and  such  changes,  in- 
cluding any  recommendations  for  legislative 
changes. 

"(1)  Notwithstanding  any  other  provision 
of  law.  any  bridge  which  is  owned  and  op- 
erated by  an  agency  ( 1 )  which  does  not  have 
taxing  powers,  t2)  whose  functions  inclade 
operating  a  federally  assisted  public  transit 
system  subsidized  by  toll  revenues,  and  (3) 
whose  sole  sources  of  revenues  (other  than 
subventions  and  transit  operating  revenues) 
is  %'ehicle  tolls,  shall  be  eligible  for  assistance 
under  this  section". 

(b)  The  analysis  of  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  deleting: 
"144.  Special  bridge  replacement  program"" 
and  inserting  in  lieu  thereof: 

"144.  Highway  bridge  replacement  program  ' 

(c)  The  Secretary  of  Transportation  shall 
complete  the  requirements  of  subsection  ic) 
of  section  144  of  title  23.  United  States  Code. 
as  amended  by  subsection  (a)  of  this  section 
not  later  than  the  last  day  of  the  second  full 
calendar  year  which  begins  after  the  date  of 
the  enactment  of  this  section. 

(d)  Subsection  (d)  of  section  116  of  title  23. 
United  States  Code',  is  amended  ( 1 )  by  strik- 
ing out  "on  any  of  the  Federal-aid  highway 
system"  at  the  end  of  the  first  Sentence,  and 
(2)  by  striking  out  "on  the  Federal-aid  sys- 
tem" at  the  end  of  the  last  sentence. 

TRAFFIC    CONTROL    SIGNALIZATION 

Sec.  119.  (a)  Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  Inserting  imme- 
diately after  section  145  the  following  new 
section : 

"§  146.  Traffic  control  slgnalization  program. 

"(a)  The  Secretary  is  authorized  to  make 

grants  to  States  for  traffic  control  slgnaliza- 


tion projects  that  are  designed  to  conserve 
motor  vehicle  fuel,  decrease  traffic  conges- 
tion, increase  the  capacity  of  existing  high- 
ways, improve  air  and  noise  quality,  and  Im- 
prove highway  safety  on  any  toll-free  high- 
way which  Is  under  the  jurisdiction  of  and 
maintained  by  a  public  authority  and  open 
to  public  travel.  Projects  shall  be  selected  by 
each  State  highway  department  in  consul- 
tation with  appropriate  local  officials.  Prior- 
ity shall  be  given  to  projects  which  provide 
coordinated  slgnalization  of  two  or  more 
intersections. 

"(b)  The  Federal  share  payable  on  account 
of  any  project  under  this  section  shall  be  the 
same  as  that  provided  in  section  120(c)  of 
this  title 

"(C)  On  October  1  of  each  fiscal  year  the 
Secretary  shall  apportion  the  sums  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion for  that  fiscal  year  among  the  several 
States  in  the  ratio  which  the  popiilation  in 
urban  areas,  or  parts  thereof,  in  each  State 
bears  to  the  total  population  in  such  urban 
areas,  or  parts  thereof,  in  all  of  the  States 
as  shown  by  the  latest  available  Federal  cen- 
sus, except  that  no  State  shall  receive  less 
than  one-half  of  1  per  centum  of  each  year's 
apportionment.  Sums  apportioned  under 
this  section  shall  be  available  for  obligation 
and  expenditure  in  the  ^ame  manner  and 
for  the  same  period  as  if  such  sums  were 
apportioned  for  the  Federal-aid  primary  sys- 
tem under  this  chapter. 

"(d)  In  any  State  where  the  State  high- 
way department  does  not  have  legal  au- 
thority to  construct  or  maintain  a  project 
i:nder  this  section,  such  State  highway  de- 
partment shall  enter  into  a  formal  agree- 
ment for  such  construction  or  maintenance 
with  the  appropriate  local  officials  of  the 
county  or  municipality  in  which  such  proj- 
ect is  located.  The  requirements  of  section 
116  of  this  title  that  the  State  highway  de- 
partment maintain,  or  cause  to  be  main- 
taiiied.  any  project  constructed  under  this 
section  shall  Include  the  duty  to  operate 
such  project  and  the  State's  duty  to  main- 
tain, or  cause  to  be  maintained  (Including 
the  operation  of)  any  such  project  shall  exist 
whether  or  not  the  project  is  part  of  the  Fed- 
eral-aid system.". 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code.  Is  amended  by  striking 
out 

"146  Repealed." 

and  by  inserting  in  lieu  thereof: 

"146.  Traffic  control  slgnalization.". 

(c)  Secticn  120(d)  of  title  23,  United 
States  Code,  is  amended  by  inserting  after 
"section  130  of  this  title,"  the  following: 
"and  for  any  project  for  traffic  control  slg- 
nalization. other  than  a  project  for  which 
a  grant  is  made  under  section  146". 

SPUR  HIGHWAYS GREAT  RIVER  ROAD 

Sec.  120  Section  148  cf  title  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'(h)  The  Secretary  is  authorized  to  pro- 
vide for  the  construction  of  such  spur  high- 
ways as  he  determines  neces.sary  to  connect 
the  Great  River  Road,  by  the  most  direct 
feasible  routes,  with  existing  bridges  across 
the  Mississippi  for  the  purpose  of  providing 
persons  traveling  such  road  with  access  to 
significant  scenic,  historical,  recreational, 
or  archeologlcal  features  on  the  opposite 
side  of  the  Mississippi  River  from  the  Great 
River  Road.". 

PAVEMENT  MARKING 

Sec.  121  Section  151(e)  of  title  23,  United 
States  Code,  Is  amended  by  striking  the  pe- 
riod at  the  end  thereof  and  adding  the  fol- 


lowing: "for  the  Federal-aid  primary  system. 
On  October  1  of  each  fiscal  year  the  Sec- 
retary shall  allocate  the  sums  authorized 
to  carry  out  this  section  for  that  fiscal  year 
among  the  several  States  In  such  manner 
as  he  deems  most  appropriate  to  expedite  the 
completion  of  pavement  marking  of  all  high- 
ways. Any  amounts  allocated  to  the  States 
remaining  unobligated  at  the  end  of  the 
fiscal  year  following  the  fiscal  year  for  which 
such  amounts  are  authorized  shall  Immedi- 
ately be  reallocated  by  the  Secretary  among 
the  other  States". 

ENERGY  IMPACTED  PUBLIC  ROADS 

Sec.  122.  (a)  Chapter  i  of  title  23  of  the 
United  States  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"§  157.  Energy  impacted  public  roads. 

"(a)  The  Secretary  is  auth(^ized  to  ap- 
portion funds  made  available  for  the  pur- 
pose of  this  section  for  the  repair  of  public 
rocds  which  have  incurred  a  substantial  in- 
crease in  use  as  a  result  of  transportation 
activities  to  meet  national  energy  require- 
ments and  will  continue  to  Incur  such  use 
for  such  purpose.  Such  apportionment  sbAll 
be  without  regard  to  allocation  of  appor- 
tion formulas  otherwise  established  under 
this  title. 

"lb)  The  Federal  share  on  account  of  any 
public  road  repairs  under  this  section  shall 
be  80  per  centum  of  the  cost  thereof. 

'  iC)  There  jg^  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  for 
the  purpose  of  this  section  not  to  exceed 
S50,000.000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1979, 
September  30.  1980.  September  30.  1981.  and 
September  30.  1982.". 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

•157.  Energy  impacted  public  roads.". 

ENERGY   IMPACTED  RAIL   HIGHWAY  CROSSINGS 

Sec.  123    (a)   Chapter  1  of  title  23,  United 
States  Code,  is  amended  by  inserting  at  Ihe 
end  thereof  the  following  new  section: 
"i  158.  Energv  impacted  rail  highway  cross- 
ings. 

"la)  The  Secretary  is  authorized  to  make 
grants  vmder  this  section  for  projects  to 
separate  rail  highway  crossings  where  there 
is  a  substantial  increase  in  use  of  those 
rail  facilities  in  transporting  coal  to  meet 
national  energy  requirements  and  where  the 
continued  use  of  these  facilities  for  such 
purpose  will  result  in  substantial  delays  in 
highway  travel.  Such  grants  shall  be  without 
regard  to  any  allocation  otherwise  made 
under  this  title. 

"(b)  The  Federal  share  on  account  of  any 
project  -.mder  this  .section  shall  be  80  per 
centum  of  the  cost  thereof. 

"(c)  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  for  the  pur- 
po.ses  of  this  section,  not  to  exceed  $50,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1979,  September  30, 
1980.  September  30.  1981.  and  September  30, 
1982.". 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"158.  Energy  impacted  .-all  highway  cross- 
ings.". 

BRIDGES  ON  DAMS 

Sec.  124.  (a)  Subsection  (d)  of  section  320 
of  title  23,  United  States  Code,  is  amended 
by  striking  out  "$50,000,000"  and  inserting 
in  lieu  thereof  "$65,000,000". 

(b)  Sums  approprinted  cr  expended  under 
authority  of  the  increased  authorization  es- 
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tabllshed  by  the  amendment  made  by  sub- 
section (a)  of  this  section  shall  be  appro- 
priated out  of  the  Highway  Trust  Fund  for 
the  flscal  year  ending  September  30.  1978, 
and  for  subsequent  fiscal  years. 

APPALACKXAK     DEVELOPMENT     RICHWATS 

8«c.  126.  (a)  Subsection  (f )  of  section  201 
of  the  Appalachian  Regional  Development 
Act  of  1965  Is  amended  to  read  as  follows: 

"(t)  Federal  assistance  to  any  construction 
project  under  this  section  shall  not  exceed 
70  per  centum  of  the  costs  of  such  project 
except  that  if  a  State  uses  funds  appro- 
priated under  this  section  for  not  less  than 
45  per  centum  and  not  more  than  60  per 
centum  of  the  costs  of  a  development  high- 
way project  that  State  may  use  funds  appro- 
priated imder  section  104  of  title  23,  United 
States  Code  (other  than  subsections  (b)(5) 
and  (b)(a)  of  such  section),  and  available 
for  construction  on  the  Federal-aid  primary 
system  and  Its  extension  within  urban  areas, 
to  Increase  such  Federal  assistance  to  not 
more  than  90  per  centum  of  such  costs.". 

(b)  The  third  sentence  of  section  201(a) 
of  the  Appalachian  Regional  Development 
Act  of  1965  Is  amended  by  striking  out  "two 
thousand  nine  hundred  miles."  and  Inserting 
In  lieu  thereof  "three  thousand  and  fifty 
miles.". 

OVERSEAS     HIGHWAYS 

Sec.  126.  S.  bsectlon  (b)  of  section  118  of 
the  Federal-Aid  Highway  Amendments  of 
1974  (Public  Law  93-643)  Is  amended  to  read 
as  follows: 

"(b)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  not 
to  exceed  $143,000,000  to  carry  out  such 
projects.". 

OBLIGATION     LIMITATION 

Sec.  127.  (a)  Notwithstanding  any  other 
provision  of  law,  the  total  of  all  obligations 
for  Federal -aid  highways  and  highway  safety 
construction  programs  for  fiscal  year  1979 
shall  not  exceed  »10,900,000,000.  This  limita- 
tion shall  not  apply  to  obligations  for  emer- 
gency relief  under  section  125  of  title  23, 
United  States  Code. 

(b)  Notwithstanding  the  limitation  con- 
tained in  subsection  (a)  of  this  section,  the 
Secretary  shall  not  in  any  way  control — 

(1)  the  rate  of  obligation  of  such  limita- 
tion by  >allocatlon  of  such  limitation  or  In 
any  other  manner;  and 

(2)  by  priority  or  otherwise,  programs  or 
projects  eligible  for  Federal  financial  assist- 
ance from  those  funds  for  such  programs  and 
projects  which  are  subject  to  such  limitation, 
If  such  programs  or  projects  are  otherwise 
eligible  for  such  assistance  under  title  23, 
United  States  Code,  or  any  other  applicable 
provision  of  law. 

CABPOOL    AND    VANFOOL    PEOJECTS 

Sec.  128.  (a)  Section  3  of  the  Emergency 
Highway  Energy  Conservation  Act,  as 
amended,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  strik- 
ing out  "is  authorized  to  approve  demon- 
stration projects"  and  inserting  in  lieu 
thereof  "is  authorized  to  approve  projects". 

(2)  Subsection  (c)  is  amended  by  strik- 
ing out  "acquiring  vehicles  appropriate  for 
carpool  use,"  and  inserting  in  lieu  thereof 
the  following:  "acquiring  four-wheeled  ve- 
hicles, other  than  station  wagons,  manu- 
factured primarily  for  use  on  public  high- 
ways for  the  transportation  of  not  less  than 
eight  nor  riiore  than  fifteen  individuals  and 
which  are  appropriate  for  carpool  use,". 

(3)  Subsection  (d)  is  amended  by  strik- 
ing out  "exc^t  that"  and  all  that  follows 
down  through  and  Including  the  period  at 
the  end  of  such  sentence  and  inserting  in 
lieu  thereof  the  following:  "except  that  the 
Federal  share  of  such  project  shall  be  80 
per  centum,  and  only  funds  apportioned 
under  section  104(b)  (l)  and  (6)  of  such 
title  shall  be  available  to  carry  out  projects 
authorized  by  this  section.". 


(4)  Subsection  (e)  is  amended  to  read 
as  follows:  "(e)  The  Secretary  of  Transpor- 
tation shall  not  approve  any  project  under 
this  section  which  will  have  an  adverse  ef- 
fect on  any  mass  transportation  system.". 

(b)  It  is  hereby  declared  to  be  national 
policy  that  special  effort  should  be  made  to 
promote  comnvuter  modes  of  transporta- 
tln  which  conserve  energy,  reduce  pollu- 
tion, and  reduce  traffic  congestion.  The 
Secretary  of  Transportation  Is  directed  to 
serve  as  an  aflvocate  of  carpooling  and 
vanpooUng  for  the  purpose  of  Increasing 
voluntary  participation  in  such  modes,  par- 
ticularly during  commuting  periods,  and 
for  the  purpose  of  identifying  and  remov- 
ing legal  and  regulatory  barriers  which 
prevent  increased  participation  of  such 
modes.  The  Sacretary  Is  also  directed  to 
assist  both  public  and  private  employers 
and  employees  who  wish  to  establish  car- 
pooling  programs  where  they  are  needed 
and  desired,  and  to  assist  local  and  State 
governments,  and  their  Instrumentalities, 
In  encouraging  such  modes  by  removing 
legal  and  regulatory  barriers  to  such  pro- 
grams, supporting  existing  carpooling  and 
vanpooling  programs,  and  providing  tech- 
nical assistance,  for  the  purpose  of  Increas- 
ing participation  in  such  modes. 

(c)  The  Secretary  of  Transportation  is 
authorized  to  make  grants  and  loans  to 
States,  counties,  municipalities,  metro- 
politan planning  organizations,  and  other 
units  of  local  and  regional  government  con- 
sistent with  the  policy  of  this  section. 
Such  grants  and  loans  shall  be  awarded  In 
a  manner  which  emphasizes  energy  con- 
servation, although  the  Secretary  may  use 
other  factors  aa  he  deems  appropriate.  The 
Federal  share  of  the  costs  of  any  project 
approved  under  this  section  shall  not  ex- 
ceed 80  per  centum.  No  grant  awarded 
under  this  subsection  may  be  used  for  the 
purchase  or  lease  of  vehicles. 

(d)  There  it  hereby  authorized  to  be 
appropriated,  out  of  the  Highway  Trust 
Fund,  not  to  exceed  $1,000,000  for  the  flscal 
year  ending  S^tember  30,  1979,  $1,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  $1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  for  expenditures  incurred 
by  the  Secretary  of  Transportation  In  carry- 
ing out  the  provisions  of  subsection  (b)  of 
this  section,  and  $15,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and 
$20,000,000  for  the  flscal  year  ending  Sep- 
tember 30,  1980,  for  the  purpose  of  carrying 
out  the  program  described  in  subsection  (c) 
of  this  section. 

(e)  Section  120  of  the  Federal-Aid  High- 
way Amendments  of  1974  (Public  Law 
93-643)  is  hereby  repealed. 

(f)  The  Secrttary  of  Transportation  shall 
not  approve  any  project  under  subsection 
(b)  or  (c)  of  this  section  which  will  have  an 
adverse  effect  en  any  mass  transportation 
system. 

(g)  The  Secretary  of  Transportation  is 
directed  to  study  the  administrative  effec- 
tiveness of  carpooling  and  vanpooling  pro- 
grams within  the  Department  of  Transporta- 
tion, including  programs  of  the  Federal  high- 
way Administration,  the  Urban  Mass  Trans- 
portation Administration,  and  the  Office  of 
the  Secretary.  Such  study  shall  be  completed 
no  later  than  September  30,  1979.  Upon 
completion  of  such  study,  the  Secretary  shall 
prop>ose  a  plan  to  centralize  or  modify  such 
programs  to  make  delivery  of  services  and 
grants  more  efficient,  more  cost-effective,  and 
to  avoid  duplication  of  effort.  Such  plan 
shall  list  statutory  changes  needed  to  imple- 
ment such  a  plan,  which  shall  be  sent  to 
Congress  no  later  than  March  30,  1980.  iTiere 
is  hereby  authorized  to  be  appropriated  to 
carry  out  this  subsection  not  to  exceed 
$125,000. 

(h)  Section  J03(b)(7a)  of  part  II  of  the 
Interstate    Commerce   Act   is   amended    by 


inserting  after  "aircraft"  a  semicolon  and 
the  following:  "or  (7b)  vehicles  carrying  up 
to  flfteen  persons  la  a  single  daily  roundtrlp 
for  the  purpose  of  commuting  to  and  from 
work; ". 

ACCELERATION   OF   CONSTRUCTION 
OP   INTERSTATE   SYSTEM 

Sec.  129.  (a)  If  a  State  has  not  expended 
or  otherwise  obligated  any  of  the  funds 
apportioned  to  it  fbr  the  Interstate  System 
for  any  flscal  year  which  begins  on  or  after 
October  1,  1978,  before  the  first  day  of  the 
fiscal  year  for  which  such  funds  tire  author- 
ized, then  all  funds  authorized  to  be  appor- 
tioned to  such  State  for  the  Interstate  Sys- 
tem for  the  next  flecal  year  shall  be  imme- 
diately available  for  obligation  in  any  State 
which  has  obligated  all  of  its  apportion- 
ments other  than  an  amount  which,  by 
Itself,  is  insufficient  to  pay  the  Federal  share 
of  the  cost  of  a  project  on  the  Interstate 
System  which  has  been  submitted  by  such 
State  to  the  Secretary  for  approval.  The 
amount  of  the  apportionment  made  for  the 
next  succeeding  fiscal  year  to  such  State  for 
the  Interstate  System  shall  be  reduced  by 
the  amount  obligated  under  this  section  In 
the  preceding  fiscal  year  by  such  State,  and 
a  State  whose  apportionment  for  the  preced- 
ing fiscal  year  was  made  available  for  obliga- 
tion by  another  State  shall  receive  an 
apportionment  for  »uch  preceding  fiscal  year 
in  an  amount  equal  to  the  amount  so  made 
available.  No  State  thall  have  made  available 
to  it  in  any  fiscal  year  for  obligation  under 
the  first  sentence  of  this  section  an  amount 
In  excess  of  the  amount  which  the  Secretary 
determines  may  be  apportioned  to  such 
State  in  the  next  succeeding  fiscal  year. 

(b)  Section  122  of  title  23,  United  States 
Code,  is  amended  by  striking  out  "the  re- 
tirement of  the  principal  of  such  bonds", 
and  by  inserting  In  lieu  thereof  the  fol- 
lowing: "the  retirement  of  the  principal 
of  such  bonds  the  proceeds  of  which  were 
used  for  projects  on  the  Federal-aid  pri- 
mary system  or  extensions  of  any  of  the 
Federal-aid  highway  systems  in  urban  areas 
and  the  retirement  of  the  principal  and 
Interest  of  such  bonds  the  proceeds  of  which 
were  used  for  projects  on  the  Interstate 
System";  and  by  striking  out  "This  sec- 
tion shall  not  be  construed  as  a  commitment 
or  obligation  on  the  part  of  the  United  States 
to  provide  funds  for  the  payment  of  the  prin- 
cipal of  any  such  bonds."  and  inserting  in 
lieu  thereof  the  following:  "This  section 
shall  not  be  construed  as  a  commitment  or 
obligation  on  the  part  of  the  United  States 
to  provide  for  the  payment  of  the  principal 
or  Interest  of  any  such  bonds.  The  payment 
of  Interest  on  such  bonds  and  incidental 
costs  in  connection  with  the  sale  of  such 
bonds  shall  not  be  Included  in  the  estimated 
cost  of  completing  the  Interstate  System.". 

(c)  No  Interest  shall  be  paid  under  au- 
thority of  Ejection  122  of  title  23,  United 
States  Code,  on  any  bonds  issued  prior  to 
the  date  of  enactment  of  this  Act,  unless 
such  bonds  were  issued  for  projects  wbish 
were  under  construction  on  January  1,  1978. 
Interest  on  bonds  Issued  in  any  fiscal  year 
by  a  State  after  the  date  of  enactment  of  this 
Act  may  be  paid  under  authority  of  sec- 
tion 122  of  title  23,  United  States  Code,  only 
if  (1)  such  State  was  eligible  to  obligate 
funds  of  another  State  under  subsection  (a) 
of  this  section  during  such  fiscal  year  and  (2) 
the  Secretary  of  Transportalton  certifies 
that  such  eligible  State  utilized,  or  will 
utilize,  to  the  fullest  extent  possible  during 
such  fiscal  year  its  authority  to  obligate 
funds  of  other  Stites  under  such  subsec- 
tion (a)  of  this  section.  No  interest  shall  be 
paid  under  section  122  of  title  23,  United 
States  Code,  on  that  part  of  the  proceeds 
of  bonds  Issued  after  the  date  of  enactment 
of  this  Act  used  to  retire  or  otherwise  re- 
finance bonds  issuecl  prior  to  such  date. 
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ACCESS     CONTROL     DEMONSTRATION     PROJECTS 

Sec.  130.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  carry  out  access  con- 
trol demonstration  projects  designed  to  dem- 
onstrate whether  preserving  the  capacity  of 
existing  highways  to  move  traffic  safely  by 
acquiring  and  controlling  the  right  of  ac- 
cess to  such  a  highway  Is  a  cost  effective 
alternative  to  the  construction  of  addi- 
tional highways.  Such  demonstration  proj- 
ests  shall  be  carried  out  (1)  on  highways 
which  are  of  the  Federal-aid  primary  or 
secondary  system,  and  are  Veil  maintained 
and  In  good  condition,  and  (2)  in  traffic 
«orrldors  which  are  not  already  subject  to 
heavy  industrial,  commercial,  or  residen- 
tial development.  The  Secretary  of  Transpor- 
tation shall  carry  out  one  such  demonstra- 
tion project  in  each  of  five  States. 

(b)  On  or  before  September  30,  1982,  the 
Secretary  shall  report  to  Congress  the  results 
of  the  projects  carried  out  under  this  section. 

(c)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  Highway 
Trust  Fund,  not  to  exceed  $60,000,000  for  the 
four  fiscal  year  period  ending  September  30, 
1982. 

(d)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  chapter  1  of  title  23. 
United  States  Code. 

BIKEWAYS 

Sec.  131.  (a)  For  the  purpose  of  this  sec- 
tion, the  term — 

(1)  "Secretary"  means  the  Secretary  of 
Transportation; 

(2)  "bikeway"  means  a  new  or  improved 
lane,  path,  or  shoulder;  a  traffic  control  de- 
vice; a  shelter  or  a  parking  or  a  support  fa- 
cility designed  or  regulated  to  serve  bicycles 
and  persons  using  bicycles; 

,  (3)  "urbanized  area"  means  an  area  so  des- 
ignated by  the  Bureau  of  the  Census,  within 
boundaries  to  be  fixed  by  responsible  State 
and  local  officials  in  cooperation  with  each 
other,  subject  to  approval  by  the  Secretary. 
Such  boundaries  shall,  as  a  minimum,  en- 
compass the  entire  urbanized  area  within  a 
State  as  designated  by  the  Bureau  of  the 
Census; 

(4)  "urban  area"  means  an  urbanized  area 
or,  in  the  case  of  an  urbanized  area  encom- 
passing more  than  one  State,  that  part  of  the 
urbanized  area  in  each  such  State,  or  an 
urban  place  as  designated  by  the  Bureau  of 
the  Census  having  a  population  of  five  thou- 
sand or  more  and  not  within  any  urbanized 
area,  within  boundaries  to  be  fixed  by  ^re- 
sponsible State  and  local  officials  in  coopera- 
tion with  each  other,  subject  to  approval  by 
the  Secretary  which  boundaries  shall,  as  a 
minimum,  encompass  the  entire  urban  place 
designated  by  the  Bureau  of  the  Censtis,  ex- 
cept in  the  case  of  cities  in  the  State  of  Maine 
and  In  the  State  of  New  Hampshire; 

(5)  "rural  area"  means  an  area  not  an  ur- 
ban area  or  an  urbanized  area;  and 

(6)  "State"  means  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or  Puerto 
Rico. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  States,  to  municipalities  wholly  or 
partly  within  urban  areas  or  urbanized  areas, 
and  to  political  subdivisions  wholly  or  partly 
within  rural  areas,  for  projecte  for  the  con- 
struction of  bikeways.  Such  blkeways  shall  be 
for  commuting  or  recreational  purposes,  or 
for  both  such  purposes.  Such  blkeways  shall 
be  located  in  urban  areas,  in  urbanized  areas, 
or  in  rural  areas,  or  shall  connect  such  areas 
with  schools  or  employment  centers,  national, 
State,  or  local  parks,  seashores,  or  recrea- 
tional areas. 

(c)  The  Federal  share  of  any  project  for 
which  a  grant  Is  made  in  subsection  (b) 
shall  be  80  per  centum  of  the  total  cost  of 
such  project.  The  remaining  20  per  centum 
of  such  cost  shall  be  paid  by  the  grantee. 


(d)  Grants  made  under  subsection  (b) 
in  urbanized  areas  should  be  in  accordance 
with  a  continuing,  comprehensive  transpor- 
tation planning  process  carried  on  coopera- 
tively by  States  and  local  communities  In 
accordance  with  section  134  of  title  23, 
United  States  Code. 

(e)  The  Secretary  shall,  by  regtilstlon, 
establish  design  and  construction  standsrds 
for  projects  for  which  grants  are  authorized 
in  subsection  (b)  and  section  217  of  title 
23,  United  States  Code.  Such  regulations 
shall  contain  criteria  that  woxild  ensure 
smooth  surfaces,  adequate  widths,  ample 
sight  distances,  design  speed,  reasonably  ne- 
gotiable grades,  and  such  other  requlre- 
mente  as  the  Secretary  may  deem  necessary. 

(f)  Grants  made  imder  this  section  shall 
be  in  addition  to.  and  not  In  lieu  of  any  sums 
available  under  section  317  of  tlUe  33, 
United  States  Code. 

(g)  Section  109(f)  of  title  23,  United 
States  Code,  is  amended  by  adding  after  the 
words  "median  stripe.",  the  following: 
"blkeways.". 

(h)  Section  109  of  title  23,  United  States 
Code.  Is  amended  by  adding  a  new  subsec- 
tion as  follows: 

"(1)  The  Secretary  shall  not  approve  any 
project  under  this  title  that  will  result  in 
the  severance  or  destruction  of  an  existing 
major  route  for  nonmot(»-ized  transporta- 
tion traffic  and  light  motorcycles,  unless 
such  project  provides  a  reasonably  alternate 
route  or  such  a  route  exlste.". 

( 1 )  There  is  authcxized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  section, 
$12,500,000  per  fiscal  year  out  of  the  Highway 
Trust  Fund,  and  $12,500,000  per  fiscal  year 
out  of  any  other  money  in  the  Treasury  not 
otherwise  appropriated  for  each  of  the  fiscal 
years  ending  September  30,  1979.  September 
30,  1980,  September  30,  1981,  and  September 
30,  1982. 

TTSE    OF    TOLL    RECEIPTS 

Sec.  132.  The  second  sentence  of  subsec- 
tion (b)  of  section  2  of  the  Act  entitled 
"An  Act  granting  the  consent  of  Congress 
to  the  State  of  California  to  construct, 
maintain,  and  operate  a  bridge  across  the 
Bay  of  San  Francisco  from  the  Rincon  Hill 
district  in  San  Francisco  by  way  of  Goat 
Island  to  Oakland",  approved  February  20. 
1931.  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  In  lieu 
thereof  a  comma  and  the  following:  "and 
new  approaches  to  the  San  Mateo  Bridge  in 
the  San  Francisco  Bay  Area.". 

LIMITATIONS 

Sec.  133.  To  the  extent  that  any  section 
of  this  Act  provides  new  or  Increased  author- 
ity to  enter  into  contracts  under  which  out- 
lays will  be  made  from  funds  other  than 
the  Highway  Trust  Fund,  such  new  or  in- 
creased authority  shall  be  effective  for  any 
fiscal  year  only  in  such  amounts  as  are 
approved  in  appropriations  Acta. 

STUDY — FACTORS   AFFECTINtf  TRANSPORTATION 
OPERATIONS 

Sec.  134.  The  Secretary  of  Transporta- 
tion shall  make  a  full  and  complete  in- 
vestigation and  study  of  all  those  factors 
affecting  the  safe  and  efficient  operation 
of  bridges,  tunnels,  and  roads  within  the 
United  States,  including,  but  not  limited 
t3,  structural,  operational,  environmental, 
and  civil  disturbance  factors. 

EAST-WEST   TOLL   ROAD INDIANA   STUDY 

EEC.  135.  The  Secretary  of  Transportation, 
acting  through  the  Administrator  of  the 
Federal  Highway  Administration,  shall 
study  the  possibility  of  relieving  the  In- 
diana Toll  Road  Commission  of  obligations 
resulting  from  the  use  of  certain  Federal 
funds  and  report  the  results  of  such  study 
to  the  Congress  by  November  15,  1978.  Such 
study  shall  be  limited  to  the  following: 

(1)  Additional  Indiana  East- West  Toll 
Road  entrances  and  eslto  In  locations  des- 


ignated as  metropoltan  arcs*  by  the  United 
States  Census  Bureau,  1970  census  or  dtles 
of  twenty-five  thousand  or  more  populstton. 
and  the  approximate  cost  and  course  at 
funding  of  each  interchange. 

(2)  Methods  of  economical  toll  ooUectlons 
assuring  fair  and  equitable  payment  from 
the  individual  user  and  aacertslninent  of 
urban  toll  free  areas. 

1 3 )  Improvemente  necessary  to  Insure  com- 
pliance of  the  Indiana  East-West  Toll  Bosd 
with  Interstate  Highway  Standards  and  tbe 
approximate  cost  and  source  of  pajnnent 
for  such  improvemente. 

(4)  Projection  of  mamtenance  cocte  and 
revenues  of  the  Indiana  East-West  Toll  Rosd 
until  1994  under  various  toll  systems  and 
charges. 

(5)  Formula  of  toll  distribution  by  which 
Indiana  communities  directly  affected  by  in- 
gress to  or  egress  from  tbe  Indiana  Bast- 
West  Toll  Road  (limited  to  Indian^  commu- 
nities within  fifteen  miles  of  the  Indians 
East- West  Toll  Road)  may  be  reimburse^ 
for  costs  incurred  due  to  the  toll  rosd  from 
revenues  remaining  after  expenditures  are 
made  for  the  upgrading  of  the  Indiana  East- 
West  Toll  Road  to  Federal  highway  stand- 
ards, the  mamtenance  of  the  toll  road,  the 
construction  of  new  interchanges  and  bond 
obligations,  specifically  including  reserves. 

(6)  The  total  cost  to  the  State  highway 
commission  if  toils  are  removed. 

( 7 )  An  estlfiate  of  the  time  frame  for  the 
earliest  construction  of  whatever  improve- 
ments are  recommended,  based  upon  each  of 
the  following  alternative  methods  of  financ- 
ing: by  proceeds  from  the  sale  of  toll  sup- 
ported bonds,  by  funds  provided  solely  by 
the  State  of  Indiana,  and  by  funds  prtncl- 
nally  provided  by  the  Federal  Government. 

BONDED  INDEBTEDNESS  STUDY 

Sec.  136.  Tbe  Secretary  of  Transportation 
shall  conduct  a  study  to  determme  the  ex- 
tent of  outatandlng  bonded  indebtedness  for 
each  State  as  of  January  1,  1979,  incurred 
by  each  State  or  public  authority  within 
each  State  prior  to  June  29,  1956,  for  the 
construction  of  toll  roads  or  portion  thereof 
incorporated  Into  the  Interstate  System.  The 
study  shovild  determine  a  method  of  allo- 
cating bonded  indebtedness  between  por- 
tions of  toll  roads  which  have  been  incorpo- 
rated into  the  Interstate  System  and  por- 
tions which  remain  free  to  public  travel.  The 
study  should  determine  what  'specific  en- 
cumbrances there  are  to  expeditious  removal 
of  tolls  and  recommended  alternative  meth- 
ods for  equitable  payment  of  debt  service  for 
the  purpose  of  making  toll  roads  incorpo- 
rated into  the  Interstate  System  free  to  pub- 
lic travel.  The  Secretary  shall  report  his  find- 
ings to  Congress  not  later  than  January  1, 
1979. 

DEMONSTRATION  PROJECT SESTRICTEO  ACCESS 

Sec.  137.  (a)  Tbe  Secretary  of  Transporta- 
tion is  authorized  to  carry  out  a  demonstra- 
tion project  in  a  metropolitan  ares  having  a 
population  of  five  hundred  thousand,  or 
more,  to  restrict  the  access  of  motor  vehicles 
to  the  central  business  district  of  such  area 
during  hours  of  peak^trafflc  for  the  purpose 
of  determlnmg  the  practicability  of  this 
method  of  reducing  motor  vehicle  congestion 
In  this  area. 

(b)  Tbe  Secretary  of  Transportation  shall 
submit  a  progress  report  annually  on  the 
project  authorized  by  this  section  and  a  final 
report,  together  with  his  reoommendations, 
not  later  than  three  years  after  the  date  of 
enactment  of  this  Act. 

( c )  There  is  authorized  to  be  appropriated, 
out  of  the  Highway  Trust  Fund,  such  sums 
as  may  be  necessary  to  carry  out  this  secttoo. 

DEMONSTRATION  PROJECT ^VENDINC  MACHIlfBS 

Sec.  138.  The  Secretary  of  Transportation 
shall  carry  out  a  demonstratloa  project  on 
the  Interstate  System,  which,  notwithstand- 
ing secUon   111   of  tlUe  23,  United  States 
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Code,  would  permit  the  placement  of  vend- 
ing machines  in  rest  and  recreation  areas 
and  In  safety  rest  areas  constructed  or  lo- 
cated on  the  rights-of-way  of  such  System. 
The  vending  machines  shall  dispense  such 
food,  drink,  and  other  articles  as  the  Secre- 
tary of  Transportation  determines  necessary 
to  ascertain  the  need  for,  and  desirability  of, 
this  service  to  the  traveling  public.  The  Sec- 
retary of  Transportatton  shall  report  to  Con- 
gress not  later  than  two  years  after  the  date 
of  enactment  of  this  section  on  the  results  of 
the  demonstration  project  authorized  by  this 
section  together  with  any  recommendations 
he  deems  necessary. 

THOUSAND  ISLANDS  BBIDGE  ATTTHORrTT 

SBC.  139.  The  facility  owned  by  the  Thou-' 
sand  Islands  Bridge  Authority  located  in 
part  on  the  right-of-way  of  Interstate 
Route  1-8 1  In  New  York  State  six  hundred 
feet  from  the  border  with  Canada  is  here- 
by exempt  from  the  restrictions  contained 
in  section  ill  of  title  23,  United  States  Code, 
prc^ibltlng  certain  commercial  establish- 
ments on  such  rights-of-way.  Such  exemp- 
tion shall  be  only  for  the  purpose  of  permit- 
ting the  use  of  such  facility  for  the  sale 
of  only  those  articles  which  are  for  export 
and  for  consumption  outside  the  United 
States. 

XNTERSTATZ  HOUTE  1-90 

Sec.  140.  (a)  Notwithstanding  section  129 
of  title  23.  United  States  Code,  or  any 
regulation  or  agreement  to  the  contrary,  the 
Secretary  of  Transportation  is  authorized  to 
approve  projects  on  the  Interstate  System 
for  the  construction  of  approaches  and  in- 
terchanges connecting  route  1-88  to  route 
1-90  and  route  1-87  to  route  1-90,  in  New 
York  State  although  such  projects  have  no 
use  other  than  as  approaches  to  route  1-90, 
if  such  projects  are  otherwise  eligible  for  such 
approval. 

(b)  The  Secretary  of  Transportation  is 
authorized  to  approve  as  a  project  on  the 
Interstate  System  the  construction  of  an 
additional  lane  in  each  direction  on  route 
1-90  connecting  route  1-88  to  such  route 
1-90  between  exits  26  and  26  on  condition 
that  traffic  using  such  lanes  be  free  of 
tolls. 

HUNTINGTON  BRIDGE 

Sec.  141.  (a)  The  Secretary  of  Transporta- 
tion, hereinafter  referred  to  as  the  "Sec- 
retary", shall,  notwithstanding  the  provi- 
sions of  subsection  (b)  of  section  129  of 
title  23  of  the  United  States  Code,  reimburse 
the  Federal  share  of  the  actual  cost  of  con- 
struction of  a  new  toll  bridge  across  the 
Ohio  River  at  or  in  the  vicinity  of  Hunting- 
ton, West  Virginia,  construction  of  which 
(other  than  piers)  is  begun  after  October 
1,  1978,  but  not  including  the  cost  of  toll 
collection  and  service  facilities,  on  the  same 
basis  and  in  the  same  manner  as  in  the 
construction  of  free  highways  under  chapter 
1  of  title  23  of  the  United  States  Code 
upon  compliance  with  the  conditions  Oon- 
talnsd  in  thU  section. 

(b)  The  Secretary  shall  reimburse  the 
Federal  share  of  the  costs  of  construction  as 
applicable  to  a  project  under  section  120 
(a)  of  title  23  of  the  United  States  Code 
from  funds  apportioned  to  the  State  of 
West  Virginia,  hereinafter  referred  to  as 
"State",  pursuant  to  paragraph  (1)  of  sub- 
section (b)  of  section  104  of  title  23  of  the 
United  States  Code  whenever  the  State  en- 
ters into  an  agreement  with  the  Secretary 
whereby  It  undertakes  performance  of  the 
following  obligations: 

(1)  to  provide  for  the  construction  of  such 
bridge  in  accordance  with  standards  ap- 
proved by  the  Secretary; 

(2)  all  tolls  received  from  the  operation  of 
such  bridge,  less  the  actual  cost  of  such 
operation  and  maintenance,  shall  te  applied 
by  the  State  to  the  repayment  of  the  actual 


costs  of  construction,  except  for  an  amount 
equal  to  the  Federal  share  payable  of  such 
actual  costs  of  a  project;  and 

(3)  no  toll  shajl  be  charged  for  the  use  of 
such  bridge  after  the  Federal  share  has  been 
paid  and  the  bridge  shall  be  maintained  and 
operated  as  a  free  bridge. 

Upon  the  enactment  of  this  section  the  Sec- 
retary shall,  at  tlie  request  of  the  State,  enter 
into  an  agreement  with  that  State  if  such 
agreement  meeta  the  requirements  of  this 
subsection. 

(c)  Such  bridge  shall  be  designated  as  a 
part  of  the  Federal-aid  primary  system,  other 
than  the  Interstate  System,  before  the  pay- 
ment of  any  Federal  funds  under  this  sec- 
tion, notwlthstaiidlng  the  mileage  limita- 
tions in  subsection  (b)  of  section  103  of  title 
23  Qf  the  United  States  Code. 

(d)  The  Federal  share  payable  of  such 
actual  cost  of  the  bridge  shall  be  made  In 
not  more  than  fifteen  annual  Installments, 
from  the  funds  apportioned  to  the  State  pur- 
suant to  paragraph  (1)  of  subsection  (b)  of 
section  104  of  title  23  of  the  United  States 
Code,  with  the  first  installment  being  made 
one  year  after  the  project  agreement  has  been 
entered  Into  between  the  Secretary  and  the 
State  highway  department.  Each  such  pay- 
ment shall  be  applied  against  the  outstand- 
ing obligations  of  the  bridge. 

NATIONAL    TRANSPORTATION    POLICY    STUDY 
COMMISSION 

Sec.  142.  (a)  Section  154(c)  of  the  Federal- 
Aid  Highway  Act  of  1976  Is  amended  by  strik- 
ing out  "December  31,  1978"  and  Inserting  in 
Ueu  thereof  "July  1,  1979,". 

(b)(1)  Subsection  (hl(l)  of  section  154 
of  the  Federal  Aid  Highway  Act  of  1976  is 
amended  by  inserting  after  the  second  sen- 
tence thereof  the  following  new  sentence: 
"The  personnel  shall  be  entitled  to  reim- 
bursement for  travel  expenses,  per  diem  In 
accordance  with  the  Rules  of  the  House  of 
Representatives  or  subsistence,  and  other 
necessary  expenses  incurred  by  them  In  per- 
formance of  their  duties  as  personnel  of  the 
Commission.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  of  this  subsection  shall  take  effect  on 
May  5,  1976. 

METRIC    SYSTEM    SIGNING 

Sec.  143.  (a)  No  Federal  funds  may  be 
expended  to  construct,  erect,  or  otherwise 
place  any  sign  relating  to  any  speed  limit, 
any  distance,  or  other  measurement,  on  any 
highway  if  such  sign  establishes  such  sreed 
limit,  distance,  or  other  measurement  solely 
using  the  metric  system,  unless  Congress 
after  the  date  of  enactment  of  this  Act  spe- 
cifically authorizes  such  expenditure. 

(b)  No  Federal  funds  may  be  expended  to 
modify  any  sign  relating  to  any  speed  limit, 
any  distance,  or  any  other  measurement  on 
any  highway  for  the  conversion  of  such  sign 
solely  to  the  metric  system  unless  Congress, 
after  the  date  of  the  enactment  of  this  Act 
specifically  authorizes  such  expenditure. 

(c)  For  purposes  of  subsections  (a)  and 
(b)—  , 

(1)  the  term  ^highway"  means  a  highway 
as  defined  in  sestion  101  of  title  23,  United 
States  Code;  and 

(2)  the  term  "metric  system"  means  metric 
system  of  measurement  as  defined  in  section 
4  of  the  Metric  Conversion  Act  of  1975  (15 
U.S.C.  205c). 

ENFORCEMENT  OF  VEHICLE  WEIGHT  LIMITATIONS 

Sec.  144.  (a)  Not  later  than  the  one- 
hundred-elghtleth  day  after  the  date  of  en- 
actment of  this  section,  the  Secretary  of 
Transportation,  hereinafter  referred  to  as 
the  "Secretary",  In  consultation  with  each 
State  shall  inventory  the  existing  system  of 
penalties  for  violations  of  vehicle  weight 
laws,  rules,  and  regulations  on  an?  portion 
of  any  Federal-aid  system  in  such  State. 

(b)(1)  Not  later  than  the  one-hundred- 
eightieth  day  after  the  date  of  enactment  of 


this  section,  the  Secretary,  in  consultation 
with  each  State,  shall  Inventory  the  exist- 
ing system  in  such  State  for  the  Issuance  of 
special  permits. 

(2)  For  purposes  of  this  subsection,  the 
term  "special  permit"  means  a  license  or 
permit  issued  pursuant  to  State  law,  rule, 
or  regulation  which  authorizes  a  vehicle  to 
exceed  the  weight  limitation  for  such  vehicle 
established  under  State  law,  rule,  or  regu- 
lation. 

(c)  Not  later  than  January  1  of  (1)  the 
second  calendar  year  which  begins  after  the 
date  of  enactment  of  this  section,  and  (2) 
each  subsequent  calendar  year,  each  State 
shall  submit  a  report  to  the  Secretary,  in  such 
form  and  containing  Buch  information  as  the 
Secretary  by  regulation  deems  necessary  to 
determine  whether  such  State  enforced  all 
the  laws,  rules,  and  regulations  of  the  State 
respecting  maximum  vehicle  weights  per- 
mitted on  the  Federal-aid  primary  system. 
Including  the  Interstate  System,  the  Federal- 
aid  urban  system,  and  the  Federal-aid  sec- 
ondary system  during  the  fiscal  year  ending 
on  September  30  of  the  calendar  year  pre- 
ceding the  calendar  year  in  which  such  re- 
port is  submitted  to  the  Secretary.  As  soon 
as  practicable  after  receiving  such  State  re- 
ports the  Secretary  shall  submit  an  annual 
report  to  Congress  based  on  such  State  re- 
ports, together  with  such  recommendations 
as  the  Secretary  deems  necessary. 

FRANCONIA     NOTCB,     NEW     HAMPSHIRE 

Sec.  145.  Section  158  of  the  Federal-Aid 
Highway  Act  of  1973  is  amended  by  adding 
at  tl;e  end  thereof  the  following:  "Upon  ap- 
proval by  the  Secretary  of  such  Franconla 
Notch  parkway,  there  is  authorized  to  be 
appropriated  to  the  State  of  New  Hampshire, 
out  of  the  Highway  Trust  Fund,  an  amount 
equal  to  90  per  centum  of  the  difference 
between  the  cost  of  such  parkway  as  estab- 
lished in  the  1979  Interstate  System  cost 
estimate  and  the  cost  of  constructing  a  four- 
lane  Interstate  System  highway  at  that  loca- 
tion as  such  cost  would  be  established  in  such 
1979  cost  estimate  if  such  Interstate  System 
highway  were  to  be  constructed.  The  funds 
authorized  by  the  preceding  sentence  shall  be 
available  only  for  expenditure  on  highways 
on  any  of  the  Federal-aid  highway  systems, 
other  than  the  Interstate  System,  which  serve 
as  alternative  routes  around  Franconla  Notch. 
Such  funds  shall  bt  available  in  the  same 
manner  and  to  the  same  extent  as  any  of  the 
funds  authorized  by  Bection  104(b)  (1)  of  the 
Federal-Aid  Highway  Act  of  1978,  shall  be 
available  until  expended,  and  shall  be  subject 
to  all  other  applicable  provisions  of  chapter  1 
of  title  23,  United  States  Code.". 

DEMONSTRATION     PROJECT — LOTTERY     TICKETS 

Sec.  146.  The  Secretary  of  Transportation 
shall  carry  out  a  demonstration  project  per- 
mitting a  State  to  s«ll,  by  vending  machine, 
or  by  employees  of  the  State,  at  publicly 
owned  and  controlled  rest  and  recreation 
areas  and  in  safety  rest  areas  on  the  rights- 
of-way  of  the  Interstate  System  in  such  State, 
tickets  for  any  lottery  run  by  such  State. 
Any  agreement  with  such  State  entered  Into 
by  the  Secretary  of  TVansportation  before  the 
date  of  enactment  of  this  section  prohibiting 
such  sales  shall  be  revised  to  permit  such 
demonstration  project.  The  Secretary  of 
Transportation  shall  report  to  Congress  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  section  on  the  results  of  the 
demonstration  project  authorized  by  this  sec- 
tion, together  with  any  recommendations  the 
Secretary  deems  nectssary. 

DEMONSTRATION     PROJECT BYPASS     HIGHWAY 

Sec  147.  The  Secretary  of  Transportation  is 
authorized  to  carry  out  a  demonstration 
project  on  the  Fed«ral-ald  primary  system 
for  the  construction  of  a  bypass  highway 
from  a  point  south  of  Prairie  Creek  Redwood 
State  Park  through  the  drainage  of  May 
Creek  and  Boyes  Creek  to  extend  along  the 
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eastern  boundary  of  Prairie  Creek  Redwood 
State  Park  within  Humboldt  County.  Cali- 
fornia, for  the  purpose  of  determining  the 
extent  such  bypass  highway  will  divert  motor 
vehicle  traffic  around  such  park  so  as  to  best 
serve  the  needs  of  the  traveling  public  while 
preserving  the  natural  beauty  of  the  park. 
Such  project  shall  be  subject  to  the  provi- 
sions of  chapter  1  of  title  23,  United  States 
Code,  applicable  to  highway  projects  on  the 
Federal-aid  system.  The  Secretary  shall  report 
to  Congress  upon  completion  of  the  project 
the  results  of  this  demonstration  project,  to- 
gether with  any  recommendations  the  Secre- 
tary deems  necessary.  There  is  authorized  to 
be  appropriated,  out  of  the  Highway  Trust 
Fund,  $50,000,000.  to  carry  out  this  section. 
Such  sum  shall  remain  available  until 
expended. 

COLUMBIA    RIVER    BRIDGE    STUDY 

Sec.  148.  The  Secretary  of  Transportation, 
in  cooperation  with  the  States  of  Washing- 
ton and  Oregon,  shall  conduct  a  feasibility 
study  of  an  additional  bridge  across  the 
Columbia  River  between  Vancouver.  V/ash- 
ington,  and  Portland,  Oregon.  The  Secretary 
shall  report  the  results  of  such  study,  to- 
gether with  his  recommendations,  not  later 
than  January  1.  1979. 

RURAL    HIGHWAY    PUBLIC   TRANSPORTATION 
DEMONSTRATION    PROJECT 

Sec.  149.  Subsection  (a)  of  section  147  of 
the  Federal-Aid  Highway  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following:  "A  demonstration  project  shall  be 
carried  out  under  this  section  in  and  in  the 
vicinity  of  the  Sherman.  Texas-Denlson, 
Texas  area.". 

MULTIMODAL    CONCEPT 

Sec.  150.  Section  143  of  the  Federal-Aid 
Highway  Act  oi'  1973  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Based  upon  the  report  submitted  to 
Congress  under  subsection  (b)  of  this  sec- 
tion, the  Secretary  of  Transportation  is  au- 
thorized to  provide  for  the  preparation  of 
preliminary  engineering  and  design  plans 
and  the  construction  of  models  in  connec- 
tion with  the  development  of  the  multimodal 
concept  along  the  route  described  in  para- 
graph (1)  of  subsection  (a)  of  this  section. 
There  is  authorized  to  be  appropriated,  out 
of  the  Highway  Trust  Fund,  not  to  exceed 
$9,000,000  to  carry  out  this  subsection.". 

ACCELERATION    OF    PROJECTS 

Sec.  151.  Section  141  of  the  Federal-Aid 
Highway  Act  of  1976  (90  Stat.  444-445)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Not  later  than  six 
months  after  the  completion  of  such  proj- 
ect, the  Secretary  of  Transportation  shall 
submit  a  report  to  Congress  which  includes, 
but  Is  not  limited  to.  a  description  of  the 
methods  used  to  reduce  the  time  necessary 
for  the  completion  of  such  project,  recom- 
mendations for  applying  such  methods  to 
other  highway  projects,  and  anv  changes 
which  may  be  necessary  to  existing  law  to 
permit  further  reductions  in  the  time  neces- 
sary to  complete  highway  projects.". 

BLOOMINGTON    FERRY    BRIDGE 

Sec.  152.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation, 
out  of  the  Highway  Trust  Fund,  $200,000  for 
expenditure  through  the  State  of  Minnesota 
in  preparing  environmental  impact  state- 
ments required  by  Federal  law  in  connection 
with  the  construction  of  the  Scott  County- 
Hennepln  County  Highway  18  Bridge 
(Bloomington  Ferry  Bridge)  in  the  vicinity 
of  Bloomington,  Minnesota.  Funds  author- 
ized by  this  section  shall  be  available  for 
obligation  in  the  same  manner  and  to  the 
same  extent  as  if  such  funds  were  appor- 
tioned under  chapter  1  of  title  23,  United 
States  Code. 


DEMONSTRATION    PROJECT    OF    INTEGRATED    MO- 
TORIST  INFORMATION    SYSTEM 

Sec  163.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  to  carry  out  a  demonstra- 
tion project  of  the  use  of  a  sophisticated 
automated  roadway  management  system  to 
increase  the  capacity  and  safety  of  automo- 
bile travel  In  high  density  travel  corridors 
without  providing  additional  lanes  of  pave- 
ment. The  management  system  shall  co- 
ordinate the  traffic  flow  in  major  freeways 
and  arterials  servicmg  the  travel  corridor  by 
use  of  an  integrated  system  of  vehicle  sensors 
to  monitor  traffic,  computers  to  assess  traffic 
conditions  throughout  the  corridor,  and  de- 
vices to  communicate  with  drivers,  police, 
and  emergency  equipment. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  Highway 
Trust  Fund,  not  to  exceed  $30,000,000  for  the 
four  fiscal  year  period  ending  September  30, 
1982. 

(c)  Funds  authorized  by  this  section  shall 
be  available  for  obligation  in  the  same  man- 
ner and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  chapter  1  of  title  23. 
United  States  Code. 

DULLES   AIRPORT   HIGHWAY    ACCESS 

Sec  154.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Transporta- 
tion shall  permit  cairpools  and  yanpools  to 
enter  and  leave  the  Dulles  Airport  Access 
Highway  during  rush  hours  using  those  en- 
trances, exits,  and  ramps  which  are  in  exist- 
ence on  the  date  of  enactment  of  this  Act. 

MAINE   TURNPIKE 

Sec.  155.  (a)  Upon  the  State  of  Maine  or 
the  Maine  Turnpike  Authority  satisfying  the 
following  conditions,  such  State  and  such 
Authority  shall  be  free  of  all  restrictions 
with  respect  to  the  imposition  and  collection 
of  tolls  or  other  charges  on  the  Maine  Turn- 
pike or  for  the  use  thereof  contained  In 
title  23,  United  States  Code,  or  In  any  regu- 
lation or  agreement  thereunder: 

( 1 )  Repayment  by  the  State  of  Maine  or 
the  Maine  Turnpike  Authority  to  the  Treas- 
urer of  the  United  States  of  the  sum  of 
$3,055,000  which  is  the  amount  of  Federal- 
aid  highway  funds  received  for  the  construc- 
tion of  interchanges  or  connections  with  the 
Maine  Turnpike  at  West  Gardiner,  Kennebec 
County.  Maine,  and  at  York,  York  County. 
Maine. 

(2)  Destruction  and  removal  of  any  exist- 
ing toll  plaza  and  toll  collection  facility  on 
Interstate  295  at  a  location  known  as  Exit 
6A  to  the  Maine  Turnpike. 

(3)  Agreement  by  the  State  of  Maine  and 
the  Maine  Turnpike  Authority,  that  no 
toll  shall  be  imposed  or  collected  by 
the  State  of  Maine  or  the  Maine 
Turnpike  Authority,  for  the  use  of 
the  following  interchange  or  connection  with 
National  System  of  Interstate  and  Defense 
Highways  in  South  Portland,  Cumberland 
County,  Maine,  and  Scarborough,  Cumber- 
land County.  Maine,  and  Identified  as  Inter- 
state 295,  connecting  Interstate  295  and  the 
Maine  T^irnplke. 

The  amount  to  be  repaid  shall  be  deposited 
to  the  credit  of  the  appropriation  for  "Fed- 
eral Aid  Highway  (Trust  Fund)".  Such  re- 
payment shall  be  credited  to  the  unprogram- 
med  balance  of  the  Federal-aid  highway 
funds  of  the  same  class  last  apportioned  to 
the  State  of  Maine.  The  amount  so  credited 
shall  be  in  addition  to  all  other  funds  then 
apportioned  to  such  State  and  shall  be  avail- 
able for  expenditure  In  accordance  with  the 
provisions  of  title  23,  United  Sttaes  Code. 

INTERDEPARTMENTAL  ,  COORDINATION    STUDY 

Sec  156.  (a)  The  Secretary  of  Transporta- 
tion shall  make  a  full  and  complete  Investiga- 
tion and  study  with  the  cooperation  of  the 
Secretaries  of  the  Departments  of  Energy, 
Housing  and  Urban  Development,  and  Com- 
merce,  the   Administrator  of   the  Environ- 


mental Protection  Agency,  and  the  Director 
of  the  Office  of  Management  and  Budget  of — 

( 1 )  all  those  factors  affecting  the  Integra- 
tion of  the  Clean  Air  Act  Amendmenta  of 
1977  (Public  Law  95-95).  the  Energy  PoUcf 
and  Conservation  Act  (Public  Law  94-163), 
the  National  Mass  Transportation  Assistance 
Act  of  1974  (Public  Law  93-&03),  and  the 
Federal-Aid  Highway  Act  of  1978: 

(2)  the  parallel  among  all  rules  regula- 
tions, administrative  reviews,  and  approvals 
pursuant  to  the  Acts  referred  to  In  paragraph 
( 1 )  of  this  subsection: 

(3)  all  those  factors  affecting  the  availabil- 
ity and  coordination  of  funding  sources  to 
achieve  improved  air  quality,  energy  con- 
servation, and  transportation  efficiency:  and 

(4)  the  degree  to  which  urban  growth,  de- 
velopment and  Federal  funding  to  urban 
areas  Is  predicated  upon  compliance  with,  the 
Clean  Air  Act  requirements  and  plans  to 
attain  air  quality  standards. 

(bi  The  results  of  the  Investigation  and 
study  described  In  subsection  (a)  of  this  sec- 
tion shall  be  reported  to  the  President  and 
the  Congress  no  later  than  one  year  follow- 
ing the  date  of  enactment  of  this  section. 

(c)  Nothing  in  this  section  shall  be  con- 
strued to  amend,  stay,  or  In  any  other  way 
restrict  or  limit  any  authority  or  duty  under 
the  Clean  Air  Act.  the  Energy  Policy  and 
Conservation  Act.  the  National  Mass  Trans- 
portation Assistance  Act,  or  the  Federal-Aid 
Highway  Act-^f  1978. 

INCLUSION    OF    ROUTES    IN    INTERSTATE    SYSTEM 

Sec  157.  (a)  The  Secretary  of  Transporta- 
tion shall  make  a  full  and  complete  Inves- 
tigation and  study  for  the  purpose  of  deter- 
mining appropriate  routes  in  the  State  of 
Alaska  and  in  the  Commonwealth  of  Puerto 
Rico  for  inclusion  in  the  National  System  of 
Interstate  and  Defense  Highways. 

(b)  In  conducting  such  investigation  and 
study,  the  Secretary  of  Transportation  shall 
consult  and  cooperate  with  the  State  of 
Alaska  and  the  Commonwealth  of  Puerto 
Rico. 

(c)  The  Secretary  of  Transportation  shall 
report  to  Congress  bis  findings  and  recom- 
mendations under  this  section  not  later  than 
Jainuary  1,  1979. 

ROUTE    DESIGNATION 

Sec  158.  Notwithstanding  the  amendments 
made  by  section  108(b)  of  this  Act,  the  Sec- 
retary of  Transportation  shall,  not  later  than 
sixty  days  after  the  date  of  enactment  of 
this  Act,  designate  as  routes  on  the  National 
System  of  Interstate  and  Defense  Highways 
20.5  miles  of  existing  State  Route  11  In  the 
city  of  Los  Angeles.  California,  between  FAI 
Route  10  and  State  Rcute  47/Community  of 
San  Pedro.  4.2  miles  of  the  proposed  Lockport 
Expressway  in  the  town  of  Amherst,  Eiie 
County.  New  York,  and  5.1  miles  of  proposed 
Interstate  Route  1-481.  connecting  Exit  34-A 
of  1-90  to  the  Bear  Road  Interchange  of  I-8I 
in  Onondaga  County,  New  York. 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read, 
printed  in  the  REq&RS.  &ncl  open  to 
aunendment  at  anv  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objectitm. 

AMENDMENTS  OFFERED  BT  MR.loWARD 

Mr.  HOWARD.  Madam  Chairman,  I 
have  a  series  of  amendments  to  titles  I. 
II,  and  III.  I  ask  unanimous  consent  that 
they  be  considered  en  bloc,  considered 
as  read,  and  printed  in  the  Recori*  at  this 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 
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The  amendments  are  as  follows: 

Amendments  offered  by  Mr.  Howakd:  Page 
84.  lines  13,  14,  16.  17,  19,  20.  22,  23  and  page 
86,  lines,  1  and  2,  strike  out  "$4,000,000,000" 
each  place  It  appears  and  insert  In  Ueu  there- 
of at  each  such  place  "t3,700.000,000". 

Page  85,  line  4,  strike  out  "»2,333.0O0.0O0" 
and  Insert  in  lieu  thereof  "$3,700,000,000". 

Page  85.  line  5,  strike  out  "1990.".  and  In- 
sert In  Ueu  thereof  "1990,  and  the  additional 
sum  of  $1,633,000,000  for  the  fiscal  year  end- 
ing September  30, 1991.". 

Page  86,  lines  12,  16,  17,  and  22  and  page 
86,  lines  3,  7,  10,  and  11,  strike  out  '$500,- 
000,000  each  place  it  appears  and  insert  in 
Ueu  thereof  at  each  such  place  "$200,000,000". 

Page  87,  line  8,  strike  out  "$2,100,000,000,- 
000"  and  insert  In  Ueu  thereof  "$1,950,000,- 
000". 

Page  87,  Une  12,  strike  out  "$660,000,000" 
and  insert  in  Ueu  thereof  "$600,000,000". 

Page  94,  lines  8  and  16,  strike  out  "Thlrty- 
Blz  per  centum"  each  place  It  appears  and  in- 
sert In  Ueu  thereof  at  each  such  place 
"Thirty-three  per  centum". 

Page  110,  Une  2S,  strike  out  "$2,000,000,- 
000  and  Insert  In  Ueu  thereof  "$1,600,000,- 
000". 

Page  111,  line  1,  strike  out  "$1,800,000,000" 
and  Insert  In  Ueu  thereof  "$1,300,000,000". 

Page  163,  line  2,  strike  out  "$2,000,000,000" 
and  Insert  in  lieu  thereof  "$1,500,000,000". 

Page  172,  Une  20,  strike  out  "$1,860,000,- 
000"  and  Insert  In  Ueu  thereof  "$1,675,000,- 
000". 

Page  178,  lines  16  and  17,  strike  out  "$400,- 
000,000"  and  Insert  in  Ueu  thereof  "$336,- 
000.000". 

Page  183,  Une  3,  strike  out  "$160,000,000" 
and  insert  in  Ueu  thereof  "$100,000,000". 

Page  189,  strike  out  lines  11  through  22 
inclusive. 

Page  189,  line  23,  strike  out  "(c)"  and 
insert  "(b)". 

Page  190,  Une  8,  strike  out  "(d)"  and  in- 
sert in  Ueu  thereof  " (c) ". 

Page  190,  Une  13,  strike  out  "(e)"  and 
insert  in  Ueu  thereof  "(d)". 

Page  190,  line  14,  strike  out  "$50,000,000" 
and  insert  in  lieu  thereof  "$40,000,000". 

Page  190,  line  17.  strike  out  the  semicolon 
ind  all  that  follows  down  through  and  In- 
cluding "1982"  on  Une  21. 

Page  192,  line  17,  strike  out  "$50,000,000" 
and  Insert  in  Ueu  thereof  "$30,000,000". 

Page  195,  line  16.  strike  out  "$30,000,000" 
and  Insert  in  Ueu  thereof  "$25,000,000". 

Page  196.  line  20.  strike  out  "$125,000,000" 
and  insert  in  lieu  thereof  "$110,000,000". 

Page  204,  after  Une  6,  Insert  the  following : 

FDEXAI.  FINANCIAI.  ASSISTANCE 

Sec.  329.  (a)  Paragraph  (1)  of  subsection 
(a)  of  section  3  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  to  read 
as  follows: 

"(1)  The  Secretary  Is  authorized.  In  ac- 
cordance with  the  provisions  of  this  Act  and 
on  such  terms  and  conditions  as  he  may 
prescribe  to  make  grants  or  loans  (directly, 
through  the  purchase  of  securities  or  equip- 
ment trust  certificates,  or  otherwise)  to 
assist  States  and  local  public  bodies  and 
agencies  thereof  in  financing  the  following 
categories  of  projects. 

"(A)  The  acquisition,  construction,  recon- 
struction and  Improvement  of  facilities. and 
equipment  for  use.  by  operation  of  lease  or 
otherwise,  in  mass  transportation  service  In 
urban  areas  and  in  coordinating  such  service 
with  highway  and  other  transportation  in 
such  areas. 

"(B)  (1)  Transportation  projects  which  en- 
hance the  effectiveness  of  any  mass  trans- 
portation project  and  are  physically  or  func- 
tionally related  to  such  mass  transportation 
project  or  which  create  new  or  enhanced 
coordination  between  public  transportation 
and  other  forms  ot  transportation,  either  of 
which  enhance  urban  economic  develop- 
ment, or  Incorporate  private  Investment  in- 
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eluding  commerolal  and  residential  develop- 
ment. Eligible  coats  include  property  acquisi- 
tion, demolition  of  existing  structures,  site 
preparation,  utilities,  building  foundations, 
walkways,  open  space  and  the  acquisition, 
construction,  and  improvement  of  facilities 
and  equipment  for  Intermodal  transfer  facil- 
ities and  transit  malls,  but  does  not  include 
the  cost  oi  construction  of  commercial  rev- 
enue producing  facilities,  whether  publicly 
or  privately  owned,  or  the  costs  of  those 
portions  of  public  facilities  not  related  to 
mass  transportation. 

"(11)  The  Secretary  shall  require  that  al! 
grants  and  loans  under  this  paragraph  be 
subject  to  such  terms,  conditions,  require- 
ments, and  provisions  as  the  Secretary  deter- 
mines necessary  or  appropriate  for  purposes 
of  this  section  Including  requirements  for 
the  disposition  of  net  Increases  in  value  of 
real  property  resulting  from  the  project 
assisted  under  this  section  and  that  any 
person  or  entity  that  contracts  to  occupy 
space  In  facilities  funded  under  this  para- 
graph shall  pay  a  fair  share  of  the  costs  of 
such  facilities,  through  rental  payments 
and  other  means. 

"(2)  No  grant  or  loan  shall  be  provided 
under  this  section  unless  the  Secretary  de- 
termines that  the  applicant  has  or  will 
have — 

"(A)  the  legal,  financial,  and  technical  ca- 
pacity to  carry  out  the  proposed  project; 
and 

"(B)  satisfactory  continuing  control, 
through  operation  or  lease  or  otherwise.^ 
over  the  use  of  the  facilities  and  the  equip-' 
ment. 

The  Secretary  may  make  loans  for  real 
property  acquisition  pursuant  to  subsection 
(b)  upon  a  determination,  which  shall  be  In 
lieu  of  the  preceding  determination,  that 
the  real  property  Is  reasonably  expected  to 
be  required  In  connection  with  a  mass  trans- 
portation system  and  that  it  will  be  used  for 
that  purpose  within  a  reasonable  period.  No 
grant  or  loan  funds  shall  be  used  for  pay- 
ment of  ordinary  governmental  or  nonproj- 
ect  operating  expenses,  nor  shall  any  grant 
or  loan  funds  b*  used  to  support  procure- 
ments utilizing  exclusionary  or  dlscrlmlna- 
toiy  specifications.". 

(b)  Existing  paragraph  (2)  of  subsection 
(a)  of  section  8,  is  renumbered  as  para- 
graph (3)  of  the  Urban  Mass  Transportation 
Act  of  1964,  including  any  references  thereto. 

Page  174,  after  line  9,  insert  the  following: 

"(10)  Projects  which  meet  the  criteria  set 
forth  In  section  3(a)  (1)  (B)  of  this  Act  may 
be  funded  from  any  amounts  made  avail- 
able In  paragraphs  (6).  (7),  and  (8)  of  this 
subsection  or  from  any  amounts  which  are 
transferred  to  any  such  paragraph  pursuant 
to  paragraph  (9)  of  this  subsection,  except 
that  the  total  amount  available  for  such 
projects  in  any  one  fiscal  year  shall  not  ex- 
ceed $200,000,000.". 

Page  174,  line  10,  strike  out  "(10)"  and 
Insert  In  Ueu  thoreof  "(11)". 

Mr.  HOWAED.  Madam  Chairman, 
this  series  of  amendments  considered  en 
bloc,  is  to  reduce  the  amount  of  authori- 
zation levels  In  the  highway  and  the 
mass  transit  portions  of  this  bill.  The 
Subcommittee  on  Surface  Transporta- 
tion and  the  lull  Committee  on  Public 
Works  and  Transportation  reported  out, 
by  voice  vote,  a  bill  that  involved  approx- 
imately $11.3  billion  per  year  in  the 
highway  and  highway  safety  areas,  and 
authorized  $4.6  billion  per  year  for  the 
4-year  mass  transit  portion. 

Due  to  the  request  of  many  of  our 
colleagues  we  were  asked  if  we  could 
not  find  ways,  even  after  SVa  years  of 
study  and  hearings  and  testimony,  to 
reduce  the  totnl  amount  in  this  legisla- 
tion. 


The  subcommittee  and  its  staff  worked 
over  the  bill  very  well.  We  came  up  here 
with  what  amoui^  to  an  8.8-percent 
reduction  per  year  in  the  highway  and 
highway  safety  authorizations,  and  an 
equally  proportionate  cut  of  8.8  percent 
in  the  mass  transportation  portion  of 
the  legislation. 

As^to  where  the  cuts  would  come,  it 
amounts  to  $1  billion  in  the  highway 
portion.  There  would  be  a  reduction  of 
$300  milUon  in  the  interstate  program 
from  the  Secretary's  discretionary  $500 
million;  so  even  with  this  cut,  the  for- 
mula amounts  going  out  to  every  State 
will  remain  the  $ame.  The  Secretary 
will  have  $200  million  in  discretionary 
funds  rather  than  the  $500  million. 

The  bridge  replacement  and  repair 
program,  a  program  which  was  expanded 
greatly  due  to  the  fact  that  we  have 
105,000  unsafe  bridges  in  the  Nation  to- 
day, was  reduced  by  a  half  billion  dollars 
per  year,  bringing  that  down  in  the  bill, 
which  presently  has  $2  billion  per  year, 
to  $1.5  billion  per  year. 

One  effort  we  made  in  this  legislation 
had  to  do  with  modernization  and  im- 
provements in  the  primary  and  second- 
ary systems.  The  committee  added 
$750  million  per  year  for  modernization, 
dualizing,  adding  safety  features,  and 
upgrading  of  the  primary  system,  and 
added  $250  million,  to  do  the  same  for 
the  secondary  system.  In  this  amend- 
ment we  reduce  those  amounts:  $150 
million  from  the  primary,  $50  million 
from  the  secondary  system. 

Madam  Chairman,  we  also  have  a 
series  of  changes  amounting  to  $400  mil- 
lion per  year  in  the  mass  transit  part  of 
the  legislation.  This  was  done  not  alone 
by  the  committee,  but  in  talking  to  mass 
transit  people  throughout  the  country, 
both  in  the  small  towns  and  cities,  and 
in  the  large  areas,  ancfin  talking  to  the 
representatives  from  the  American  Pub- 
lic Transit  Association. 

We  feel  that  if  we  are  going  to  cut 
this  bill,  this  is  the  most  prudent  way 
in  which  to  do  it.  We  feel  justified  with 
the  original  numbers;  but,  Madam 
Chairman,  there  is  one  other  point  we 
would  like  to  make.  In  bringing  the 
highway  portion  of  this  bill  from  $11.3 
billion  per  year  down  to  $10.3  billion  per 
year,  v;e  can  be  assured  that  not  only 
for  the  4  years  of  this  bill,  but  as  far 
into  the  future  aa  we  can  see,  if  every 
State  is  able  to  use  every  dollar  every 
year,  we  can  continue  this  program  with 
no  need  for  any  additional  gasoline  tax 
increase.  It  is  well  below  the  level  where 
we  might,  down  the  road,  have  to  con- 
sider a  gas  tax  increase. 

Madam  Chairman,  we  hope  that  the 
committee  will  accept  this  as  a  response 
to  the  colleagues  who  have  asked  us  if 
we  could  reduce  the  levels.  We  have  re- 
duced them  substantially,  not  with  a  2- 
percent  cut,  not  with  an  across-the- 
board  cut,  not  with  a  5-percent  cut,  but 
with  an  8.8-percent  cut,  equally  propor- 
tionate in  both  modes. 

Madam  Chairman,  I  urge  the  com- 
mittee to  accept  this  amendment. 

I  yield  back  the  balance  of  my  time. 

Mr.  SHUSTER.  Madam  Chairman,  I 
move  to  strike  the  last  word. 
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Madam  Chairman,  I  rise  in  support  of 
the  amendments  of  the  gentleman  fit»n 
New  Jersey,  the  chairman  of  the  subcom- 
mittee, amendments  which  fulfill  a  com- 
mitment we  made  jointly  more  than  2 
months  ago. 

These  are  reasonable  and  responsible 
amendments.  If  adcHited.  they  will  pre- 
serve this  bill  as  a  sound  and  balanced 
piece  of  legislation  which  we  can  take 
to  conference  with  a  good  chance  of  ne- 
gotiating a  compromise  responsive  to  the 
needs  of  surface  transportation. 

The  reductions  imjx)sed  by  these 
amendments  are  substantial — totaling 
$1.4  biUlon — and  are  offered  as  our  best 
efforts  to  accommodate  genuine  concern 
over  rising  levels  of  Crovemment  spend- 
ing. 

At  the  same  time,  it  is  not  excessive. 
It  does  not  cut  so  deeply  into  the  pro- 
grams we  have  shaped  after  3  years  of 
work  as  to  betray  the  hopes  of  those  who 
look  to  this  bill — and  to  this  Congress — 
for  a  rational  response  to  the  enormous 
problems  burdening  our  transportation 
systems.  Like  spending  and  inflation, 
those  are  matters  of  genuine  public  con- 
cern. 

The  amendments  are  balanced,  too,  in 
that  the  reductions  are  largely  concen- 
trated in  areas  of  highest  increase  in 
authorizations,  proportioned  so  that  the 
priority  needs  they  reflect  will  still  re- 
ceive significantly  increased  assistance. 

It,  therefore,  iepresents  the  best  judg- 
ment of  your  auPiorizing  committee  with 
respect  to  the  achievement  of  maximum 
economies  with  minimal  damage  to  the 
program.  I  would  caution  Members  that 
further  cuts — in  the  name  of  economy — 
would  be  false  economy.  Deferral  of 
needed  work  on  deteriorating  facilities 
would  simply  mean  much  higher  costs 
to  be  faced  eventually.  This  we  have 
sought  to  avoid  in  this  amendment. 

As  ranking  minority  member  of  the 
Surface  Transportation  Subcommittee, 
I  want  Members  to  be  aware  that  it  is  a 
consensus  amendment,  based  on  exten- 
sive consultation  between  majority  and 
minority,  and  endorsed  by  the  commit- 
tee leadership  and  an  overwhelming  ma- 
jority of  the  subpommittee. 

In  concluding.  Madam  Chairman  I 
say  Ihis  to  Members,  particularly  those 
troubled  by  the  magnitude  of  this  and 
other  spending  measures:  I  share  your 
concerns.  We  share  them.  We  have  done 
our  best  to  accommodate  them.  Support 
these  amendments,  support  the  bill,  and 
let  us  get  it  into  conference.  Let  us  move 
this  bill  without  any  crippling  amend- 
ments. 

I  urge  adoption  of  the  amendments. 

Mr.  ipON  H.  CLAUSEN.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

I  rise  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well  in 
support  of  this  amendment,  and  also  to 
commend  the  chairman,  the  gentleman 
from  New  Jersey  (Mr.  Howard^  for  offer- 
ing this  amendment.  It  is  generally  rep- 
resentative of  the  committee's  position. 


and  I  want  to  support  the  fact  that  it 
does  represent  a  consensus. 

The  amendment  would  strike  $1  bil- 
Uon  per  year  from  the  highway  portion 
of  the  bill  and  $400  miUion  per  year  from 
the  pubUc  transportation  portion — a 
total  of  more  than  $5  biUion  over  the 
4-year  life  of  the  legislation. 

It  is  the  consensus  of  the  committee 
that  these  cutbacks  are  prudent  and  wise 
and  I  intend  to  support  the  amendment. 

There  is  no  doubt  but  that  there  is 
ample  justification  could  be  made  for  the 
full  funding  as  presently  contained  in 
the  legislation.  For  the  first  time,  we 
have  combined  highway,  highway  safety, 
and  public  transportation  funding  in  the 
same  bill.  This  approach  is  superior  to 
a  piecemeal  effort  and  will  lead  to  a 
better  coordinated  and  improved  trans- 
portation system. 

However,  despite  these  justifications, 
we  have  concluded  after  careful  and 
thorough  evaluation  that  inflation  must 
be  taken  into  consideration  necessitat'ng 
an  8.8-percent  cutback  to  insure  that 
program  needs  are  balanced  with  avail- 
able revenues. 

This  cutback  will  remove  any  possi- 
bility of  the  need  for  an  increase  in  gaso- 
Une  taxes  or  the  need  to  dip  into  general 
tax  revenues  to  support  the  programs. 
More  importantly,  there  will  be  no  need 
to  reduce  our  authorizations  in  the  fu- 
ture. 

This  amendment  is  the  result  of  an 
honest  effort  on  the  part  of  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  and 
those  of  us  on  the  committee  to  bring 
the  authorization  levels  down  to  a  rea- 
sonable and  more  realistic  level. 

This  amendment  has  the  support  of 
those  involved  in  the  implementation  of 
the  programs.  There  is  general  agree- 
ment that  the  committee's  recommenda- 
tion is  acceptable. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  compliment  the  gentle- 
man in  the  well  and  I  would  like  to  as- 
sociate myself  with  his  remarks  and  in- 
dicate that  I  think  that  this  cut  is  a  bal- 
anced cut  between  the  highway  and  pub- 
lic transit  in  all  facets  of  the  bill.  I  think 
it  makes  sense,  and  I  think  we  must  un- 
derscore the  gentleman's  comments  that 
to  go  any  lower  than  this  or  to  put  any 
further  restrictions  on  spending  would 
not  be  in  the  best  interests  of  the  Na- 
tion's transportation  needs. 

I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 

The  amendments  were  agreed  to. 

Amendment  offered  by  mr.  giaimo 

Mr.  GIAIMO.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Giaimo:  On 
page  84,  after  Une  4.  Insert  the  following  new 
section: 


POLICY     ON     LEVEL     OF     ADTHOUZATiairs     TMOM 
HICHWAT  TKUST  WOKO 

Sec.  lOlA.  (a)  Chapter  1  of  Utte  23  of  the 

United  States  Code  is  amended  by  inaertiog 

after  section  101  the  foUowlng  new  section: 

"i  lOlA.  Policy   on    level   ot    autlKirixatlonB 

from  Hlfi^iway  Trust  Fund. 

"(a)      DECLABATIOIf     OF    POUCT. (I)      It     U 

hereby  declared  to  be  the  national  poUcy 
that  annual  authorizations  for  imi(»r».t¥i«  to 
be  financed  from  the  Highway  Trust  Fund  be 
closely  related  to  anticipated  ^ritiii«i  re- 
ceipts accruing  to  the  fund  in  order  that  the 
decision  on  appropriate  program  levels  and 
the  decision  on  sources  of  revenue  to  finance 
the  program  t>e  made  in  conjunction  with 
each  other. 

"(2)  It  is  further  declared  that  whenever 
authorizing  legislation  provides  for  growth 
in  program  levels,  such  growth  should  i>e 
consistent  with  (A)  the  rate  of  growth  of 
revenues  from  existing  sources,  (B)  the  abil- 
ity of  States  responsibly  to  obligate  In- 
creased Federal  funds,  and  (C)  a  sound  over- 
all Federal  fiscal  policy. 

"(3)  In  determining  for  these  purposes 
whether  or  not  authorizations  are  closely 
related  to  Highway  Trust  Fund  receipts,  the 
estimated  net  receipts  are  to  be  adjusted 
upward  as  described  in  sutisection  (e)  of  this 
section.  The  annual  authorizations  wlU  be 
considered  to  be  closely  related  to  receipts  If 
they  are  less  ^an  or  equal  to  the  adjusted 
net  receipts;  but  if  the  new  authorizations 
from  the  Highway  Trust  Fund  for  the  next 
fiscal  year  are  greater  than  the  adjusted  net 
receipts,  such  new  authorizations  are  to  be 
reduced  as  provided  for  in  the  following  sub- 
sections. 

"(b)  Detekminatiom  op  Need  for  Ctttback 
IN  AuTBORxzATioNs. — (1)  The  Secretary  of  the 
Treasury,  after  consultation  with  the  Sec- 
retary of  Transportation  and  at  least  one 
hundred  and  twenty  days  before  the  be- 
ginning of  each  fiscal  year,  shall  estimate — 

"  ( A )  the  adjusted  net  receipts  of  the  High- 
way Trust  Fund  for  such  fiscal  year,  and 

"(B)  the  new  Highway  Trust  Fund  au- 
thorizations for  such  fiscal  year. 

"(2)  If  the  Secretary  of  the  Treasury  esti- 
mates that  the  new  Highway  Trust  Fund  au- 
thorizations for  the  fiscal  year  will  exceed  the 
estimated  adjusted  net  receipts  for  such  fiscal 
year,  he  shall  determine  the  percentage  which 
such  adjusted  net  receipts  are  of  such  author- 
izations, and  he  shall  publish  this  percentage 
in  the  Federal  Register  at  least  90  days  before 
the  beginning  of  the  fiscal  jrear. 

"(c)  Cutback  of  New  Highway  Trust  Fund 
Authorizations. — Nothwlthstandlng  any  other 
provision  of  law.  if  for  any  fiscal  year  the 
new  Highway  Trust  Fund  authorizations  ex- 
ceed adjusted  net  receipts,  the  Secretary  of 
Transportation  shall — 

"(1)  in  the  case  of  any  new  Highway  Trust 
Fund  authorization  which  is  of  the  kind  sub- 
ject to  apportionment,  apportion  (in  lieu  of 
the  amount  which,  but  for  this  subsection, 
would  be  apportioned)  the  amount  obtained 
by  multiplying  the  amount  authorized  to  be 
apportioned  for  such  fiscal  year  by  the  per- 
centage determined  for  such  year,  and 

"(2)  in  the  case  of  any  new  Highway  Trust 
Fund  authorization  which  is  not  of  the  kind 
subject  to  apportionment,  place  a  celling  on 
the  amount  of  such  authorization  for  such 
fiscal  year  which  is  the  amount  obtained  by 
multiplying  the  amount  of  such  authoriza- 
tion by  the  percentage  determined  for  such 
year. 

"(d)  Adjustment  Superseded  by  Legisla- 
tion Reducing  Authorizations. — An  adjust- 
ment made  by  the  Secretary  of  Transporta- 
tion under  subsection  (c)  shall  not  go  into 
effect  if,  prior  to  the  start  of  the  fiscal  year 
involved,  the  Congress  passes  legislation 
containing  new  Highway  Trust  Fund  author- 
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Izatlons  that  are  less  than  or  equal  to  the 
estimated  net  adjusted  receipts. 

"(e)  DsriNrnoNs. — For  purposes  of  this 
section — 

"(1)  The  term  'net  receipts',  with  respect 
to  any  fiscal  year,  means — 

"(A)  the  amounts  appropriated  to  the 
Highway  Trust  Fund  by  section  209(c)  of  the 
Highway  Revenue  Act  of  1956  for  such  year, 
reduced  by  the  amounts  transferred  to  other 
trust  funds  and  fxirthcr  reduced  by  payments 
and  credits  under  the  Internal  Revenue  Code 
of  1954,  and 

"  (B)  interest  credited  to  the  Highway  Trust 
Fund  for  such  year. 

"(2)  The  term  'adjusted  net  receipts',  with 
respect  to  any  fiscal  year,  means  the  net  re- 
ceipts for  such  year,  appropriately  adjusted 
as  follows: 

"(A)  For  each  of  the  fiscal  years  1979,  1980, 
1981.  and  1982,  the  net  receipts  shall  be  in- 
creased by  $300,000,000,  $300,000,000,  $300,- 
000,000  and  $300,000,000,  respectively. 

"(B)  The  net  receipts  shall  be  further  ad- 
Justed  by  the  amount  by  which  any  new 
Highway  Trust  Fund  authorization  taken 
into  account  for  a  prior  fiscal  year  under  this 
section  has  lapsed,  been  cancelled,  or  other- 
wise been  changed. 

"(C)  The  net  receipts  shall  be  further  ad- 
Justed  by  the  amount  by  which  the  actual 
net  receipts  for  the  most  recent  fiscal  year 
for  which  actual  receipts  are  known  differ 
from  the  estimate  made  by  the  Secretary  of 
the  Treasury  for  that  year. 

"(D)  The  net  receipts  shall  be  further  ad- 
justed for  any  excess  of  adjusted  net  re- 
ceipts over  the  new  Highway  Trust  Fund  au- 
thorizations, to  the  extent  such  excess  has 
not  theretofore  been  taken  Into  account  un- 
d«r  subsection  (f)  of  this  section. 

"(3)  The  term  'new  Highway  Trust  Fund 
authorization",  with  respect  to  any  fiscal 
year,  means  authorization  to  make  appro- 
priations out  of  the  Highway  Trust  Fund 
which  first  becomes  available  for  obligation 
in  such  fiscal  year.  The  term  includes  con- 
tract authority. 

"(f)  Tbchnical  Considerations — Restora- 
tion op  Certain  Wtthheld  Accounts (1) 

If— 

"(A)  the  Secretary  of  the  Treasury  esti- 
mates that  the  adjusted  net  receipts  for  a 
fiscal  year  will  exceed  the  new  Highway 
Trust  Fund  authorizations  for  such  fiscal 
year,  and 

"(B)  the  Secretary  of  Transportation  has 
reduced  new  Highway  Trust  Fund  authori- 
zations for  any  preceding  fiscal  year  pur- 
suant to  subsection  (c) ,  the  Secretary  of  the 
Treasury  shall  compute  the  amount  of  the 
excess  referred  to  in  subparagraph  (A)  and 
shall  advise  the  Secretary  of  Transportation 
of  the  amount  thereof.  The  Secretary  of 
Transportation  shall  then  apportion  (or 
otherwise  make  available  for  use)  the  new 
Highway  Trust  Fund  authorizations  referred 
to  In  subparagraph  (B)  for  their  authorized 
purposes. 

"(2)  For  purposes  of  paragraph  (1)  — 
"(A)    the  aggregate  amount  restored  for 
any  fiscal  year  shall  not  exceed  the  excess 
determined  under  paragraph   (1)    for  such 
fiscal  year: 

"(B)  restoration  under  this  subsection 
shall  be  made  In  the  order  of  the  fiscal  years 
for  which  amounts  were  withheld  under 
subsection  (c); 

"(C)  in  the  case  of  any  partial  restoration 
of  authorizations  for  any  fiscal  year,  the 
amount  of  any  authorization  restored  shall 
bear  the  same  relation  to  the  total  amount 
restored  as  the  amount  of  such  authoriza- 
tions withheld  bore  to  the  aggregate  amount 
withheld  under  subsection  (c)  for  such  fis- 
cal year:  and 

"(D)  any  amount  restored  shall  remain 
a,^allable  for  the  period  for  which  It  would 
be  available  if  the  authorization  took  effect 
with  the  fiscal  year  for  which  there  is  resto- 
ration under  this  subsection. 


"(g)  Transitional  Rui-Es. — (I)  In  the  case 
of  the  fiscal  yiar  beginning  October  1,  1978, 
the  Secretary  of  the  Treasury — 

"(A)  shall  make  the  estimate  under  sub- 
section (b)  not  later  than  5  days  after  the 
date  of  the  enactment  of  this  section,  and 

"(B)  shall  publish  the  percentage  In  the 
Federal  Registw  not  later  than  10  days  after 
such  date. 

"(2)  Any  now  Highway  Trust  Fund  au- 
thorization which  becomes  available  on  the 
enactment  of  the  Surface  Transportation 
Assistance  Act  of  1978  shall  be  treated  as  a 
new  Highway  Trust  Fund  authorization  for 
the  fiscal  year  1979.' 

"(h)  Effective  Date.— The  provisions  of 
this  amendment  shall  first  be  effective  for 
trust  fund  authorizations  for  fiscal  years 
beginning  after  September  30,  1978  and  shall 
not  be  interpreted  to  reduce  or  withhold  any 
funds  authorized  for  prior  fiscal  years." 

(b)  The  table  of  sections  for  chapter  1  of 
such  title  23  is  amended  by  inserting  imme- 
diately after  the  item  relating  to  section  101 
the  following  new  Item: 

"lOlA.  Policy  on  level  of  authorizations  from 
Highway  Trust  Fund." 

Mr.  GIAIMO  (dfiring  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record.  It 
has  been  printed  in  the  Record  previ- 
ously, I  might  edtt. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Madam  Chairman,  us- 
ing what  the  Clerk  just  read  as  part  of 
the  amendment  will  stress  and  set  forth 
what  I  am  trying  to  do  here  with  my 
amendment.  It  is  declared  to  be  the 
national, policy  that  annual  authoriza- 
tions for  programs  to  be  financed  from 
the  highway  trust  fund  be  closely  re- 
lated to  anticipated  annual  receipts, 
other  words,  pay  as  you  go.  If  we  do  not 
adopt  my  amendment,  I  submit  to  the 
Members  that  we  are  going  to  be  spend- 
ing more  than  we  are  taking  in  in  rev- 
enues, and  we  are  going  to  go  down 
the  road,  within  5  or  6  years,  that  the 
social  security  program  went  down 
where  we  increased  the  benefits  and  did 
not  increase  the  revenues  accordingly 
to  pay  for  those  benefits.  I  recognize 
the  importance  of  the  highway  program. 

I  recognize  that  we  have  to  in 
America  get  on  with  the  highway  pro- 
gram, but  ask  yourselves  the  question, 
why  did  the  gentleman  from  New  Jer- 
sey offer  an  amendment  just  a  few 
moments  ago  to  reduce  his  bill  by  $1 
billion?  I  will  tell  you  why,  because  he 
knows  it  is  too  high  and  the  commit- 
tee knows  it  is  too  high.  It  is  an  effort 
to  try  to  get  the  bill  in  line  so  it  will 
be  acceptable.  Acceptable  to  whom? 
Acceptable  to  those  in  the  Congress  and 
acceptable  to  the  President  downtown, 
who  is  extremely  concerned  about  the 
effect  of  this  legislation  on  inflation. 
What  are  we  doing  here?  We  are  not 
passing  a  simple  little  authorization 
bill  here,  which  will  come  back  to  the 
Congress  each  year  where  it  will  then 
be  subjected  to  the  careful,  close 
scrutiny,  of  the  Committee  on  Appro- 
priations, who  will  decide,  given  the 
economic  conditions  and  given  the 
inflationary  pressures  which  confront 
us,  what  the  proper  and  adequate 
level  of  Federal  spending  should  be  in 


the  highway  program,  a  Committee 
on  Appropriations  which  scrutinze  and 
study  what  the  States  could  properly 
commit  and  contract  for  without  adding 
to  the  massive  inflationary  pressures  we 
already  have  in  this  country.  We  do  not 
have  that  kind  0f  legislation  before  us 
today. 

eertainly  insofar  as  the  mass  transit 
portion  of  this  legislation  is  concerned, 
that  is  a  classic  authorization  bill  which 
has  to  come  back  each  year  for  appro- 
priations and  each  year  when  the  Com- 
mittee on  Appropriations  studies  it,  the 
Committee  on  Appropriations  can  deter- 
mine what  a  proper  level  of  funding 
would  be,  but  not  in  the  highway  pro- 
gram. The  highway  program  is  contract 
authority.  It  is  trust  fund.  You  know 
what  that  means.  That  means  once  you 
vote  this  program  today,  that  is  the  end 
of  it.  They  can  go  out  and  commit  up  to 
$11.4  billion  and,  with  the  amendment  of 
my  colleague  from  New  Jersey,  it  will 
now  be  $10.4  billion. 

We  have  a  steady  revenue  inflow  from 
the  taxes,  the  gasoline  tax,  or  some  of 
the  other  taxes  on  tires  and  batteries  and 
from  the  other  things.  We  have  about 
$8.3  billion  which  flows  in  from  revenues 
into  the  trust  fund.  We  have  been  fund- 
ing this  program  at  about  the  $8  billion 
level.  Now  it  is  suggested  to  go  to  $10 
billion.  How  are  you  going  to  pay  for  it? 
Well,  they  will  tell  us  we  have  plenty 
of  money  rolling  into  the  trust  fund. 
Well,  we  had  a  heck  of  a  lot  of  money 
rolling  into  the  social  security  fund  for 
years^hen  what  happens?  There  is  an 
old  rulfey  "There  is  no  free  lunch  in  the 
world,"  and  ultimately,  "You  have  to  pay 
the  piper."  That  is  ultimately  the  reason 
we  have  so  much  trouble  in  Government 
today. 

Look  at  our  unfunded  liabilities  in 
Government.  Look  at  our  social  security 
unfunded  liabilities  and  in  the  hospital 
accounts.  Look  at  the  pension  fund  of 
the  Federal  Government,  which  is  most-  ' 
ly  unfunded  as  far  as  it  affects  military 
persons  and  the  civil  service. 

Now  we  are  going  to  do  the  same  thing 
with  the  trust  fund  in  highways.  We 
have  a  program  that  will  be  spending 
over  $100  billion  when  it  comes  to  com- 
pleting the  highway  programs  of  this 
country.  We  have  been  going  along  fine 
in  funding  it  as  we  go  along. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

fBy  unanimous  consent.  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  Madam  Chairman,  we 
have  been  funding  it  as  we  go  along  with 
revenues  from  the  trust  fund;  but  we 
know  they  are  running  out.  because  the 
trust  fund  is  not  designed  to  increase  in 
the  out  years.  It  is  assumed  in  the  out 
years — and  by  the  out  years  I  mean  4 
years  from  now— that  this  program  level 
will  stay  at  $10  billion. 

Well,  I  submit  to  you,  I  have  yet  to 
see  a  Federal  program  that  is  funded 
at  the  rate  of  $10  billion  today  which  will 
not  grow  because  of  inflation  or  program 
growth  in  the  out  years. 

Now,  they  tried  to  remedy  this  a  year 
or  so  ago  when  tliey  came  in  with  the 
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gasoline  tax  increase,  and  I  think  that 
was  the  way  to  do  it.  I  voted  for  that 
tax  increase.  I  was  one  of  the  heroic  few 
around  here  at  that  time  who  did. 

I  think  there  were  fewer  than  100  of 
us — I  believe  about  70 — and  we  said. 
"If  you  want  to  make  the  trust  fund 
better,  if  you  want  to  make  it  more 
viable,  increase  the  gas  tax." 

That  did  not  happen,  so  they  had  to 
look  for  other  alternatives.  What  are 
some  of  the  other  alternatives? 

We  could  remedy  the  program  so  that 
we  can  get  revenues,  from  general  reve- 
nue taxes  rather  than  from  user  taxes, 
but  obviously  that  is  not  an  acceptable 
alternative.  Or  we  can  do  what  basically 
this  committee  is  doing.  It  is  setting  up 
a  4 -year  program,  but  it  is  setting  up  a 
revenue  trust  fund  for  5  years.  The 
theory  is  that  ultimately  the  5  years  of 
Federal  revenues  will  pay  for  the  4  years 
of  the  program,  and  perhaps  they  will 
for  the  first  4  years. 

But  what  happens  at  the  end  of  4 
years?  We  are  already  using  the  reve- 
nues from  the  year  before.  At  the  end 
of  4  years  we  are  not  going  to  terminate 
the  highway  program  in  this  country. 
I  certainly  hope  we  would  not  because  I 
know  we  are  going  to  need  one.  We  will 
renew  it,  and  we  will  borrow  against 
future  revenues  again,  and  at  that  point 
we  will  be  well  down  the  road  that  we 
have  gone  in  the  use  of  social  seciu-ity 
funds  and  in  the  social  security  ac- 
counts. 

This  is  an  inflationary  program.  This 
program,  even  with  the  amendment 
offered  by  the  gentleman  from  New- 
Jersey  ( Mr.  Howard  » ,  will  provide  us  a 
47-percent  rate  of  increase  over  last 
year.  That  is  a  staggering  level  of  in- 
crease, particularly  today  when  we  talk 
about  the  need  to  hold  the  line,  the  need 
to  get  our  budget  in  better  shape,  and 
the  need  to  get  our  deflcits  down.  We 
will  be  adding  fuel  to  the  flames  of  in- 
flation if  we  build  up  this  program  and 
if  we  force  the  States  to  take  more 
money.  And,  believe  me.  thev  will  take 
it  if  we  force  them  to  take  it;  they  al- 
ways do.  What  we  do  by  following  -this 
course  is  to  give  impetus  to  the  upward 
pressures  on  inflation. 

The  time  to  get  control  of  this  pro- 
gram is  now,  if  we  are  serious  about 
controlling  Government  spending.  We 
have  talked  about  that  time  and  time 
again  in  this  Chamber.  We  have  talked 
about  it  on  budget  resolutions,  we  have 
talked  about  it  on  tax  cuts,  and  we  have 
even  talked  about  «t  on  foreign  policy 
issues.  We  have  even  tacked  on  riders  to 
balance  the  budget. 

But  I  submit  that  there  in  the  author- 
izing^-process  is  where  we  really  get  con- 
trol over  spending,  particularly  in  the 
mandatory  programs,  the  nonappro- 
priation  programs,  and  the  trust  fund 
programs.  We  must  get  control  now 
when  we  are  authorizing  them,  because 
if  we  do  not  do  it  now,  we  will  forever 
lose  control  over  them. 

I  submit  that  we  should  bring  this 
down  to  the  level  which  the  Prsident 
recommends — Eind  that  is  8.3 — which 
the  other  body  recommends,  which  the 
Committee  on  the  Budget  recommends, 
and  which  many  Members  in  this  Cham- 
ber recommend.  We  must  bring  it  down 
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to  a  more  modest  rate  of  growth.  That 
still  leaves  us  with  an  adequate  rate  of 
increase  over  last  year — something  in 
the  neighborhood.  I  believe,  of  about  17 
percent. 

For  heaven's  sake,  let  us  not  go  for- 
ward in  this  massive  inflationary  way 
and  begin  to  borrow  from  future  reve- 
nues in  the  highway  fund. 

We  are  going  to  hear  all  kinds  of  state- 
ments that  we  have  plenty  of  money  on 
hand,  that  we  have  revenues  on  hand.  We 
may  have  them  now,  but  here  we  are 
talking  about  revolving  funds.  It  is  like 
going  out  and  buying  things  and  paying 
for  them  with  a  credit  card.  It  does  not 
take  the  money  out  of  one's  pocket,  but 
eventually  the  bill  comes  due. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

(On  request  of  Mr.  Rostenkowski.  and 
by  unanimous  consent,  Mr.  Giaimo  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  GIAIMO.  Madam  Chairman,  if  it 
were  not  the  fact  that  they  have  to  bor- 
row against  future  revenues,  they  would 
not  be  in  here  proposing  this  revenue 
change  in  the  tax  law  to  finance  this  bill 
in  the  out  years,  which  are  those  years 
in  the  middle  1980's. 

Mr.  ROSTENKOWSKI.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  GIAIMO.  I  am  deUghted  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Madam 
Chairman,  as  I  understand  the  gentle- 
man's amendment,  it  would  cut  the  au- 
thorization $2  billion  and  bring  it  in  con- 
formity with  the  Senate  bUl;  is  that 
correct? 

Mr.  GIAIMO.  Yes.  in  conformity  with 
the  Senate  bill  and  to  conform  to  what 
the  estimate  is  of  existing  revenues. 

Mr.  ROSTENKOWSKI.  Madam 
Chairman,  there  have  been  rumors  about 
vetoes  with  respect  to  this  particular 
legislation.  Has  the  gentleman  from 
Connecticut  (Mr.  Giaimo i  had  any  dis- 
cussions with  the  administration  with 
respect  to  the  possib'lity  of  a  Presiden- 
tial signature  on  a  bill  such  as  this,  with 
the  amendment  which  the  gentleman 
has  offered? 

Mr.  GIAIMO.  I  have  had  discussions 
with  the  President's  representatives  at 
OMB.  They  inform  me  the  bill  is  unac- 
ceptable to  them  in  its  present  form.  I 
have  a  letter  here  from  Secretary  Adams, 
who  expresses  opposition  to  the  bill  and 
urges  support  for  my  amendment. 

Mr.  ROSTENKOWSKI.  I  have  had 
some  discussions  with  the  Secretary,  and 
in  those  discussions  it  was  pointed  out  to 
me  that  the  funding  in  this  authoriza- 
tion is  far  beyond  their  expectations  and 
that,  in  fact,  they  find  it  very  diflBcult 
to  spend  all  of  the  money  in  the  frame- 
work of  the  present  legislation. 

Given  that  as  an  observation,  and  with 
the  possibility  of  a  threatened  veto.  I 
should  think  that  the  wise  avenue  of  ap- 
proach would  be  to  support  the  gentle- 
man's amendment  and  to  hope  for  a 
favorable  consideration  on  the  part  of 
the  executive. 

Mr.  GIAIMO.  Madam  Chairman,  let 
me  just  give  the  Members  an  example. 
We  have  a  very  important  program  here 


which  is  known  as  the  bridge  program. 
It  is  a  real  program.  I  know  there  ar« 
many  Members  of  the  House  who  are 
concerned  about  it.  I  understand,  if  we 
adopt  my  amendment,  it  would  provide 
for  a  bridge  program  I  believe  in  the 
area  of  about  $450  million  or  $500  mil- 
lion. "ITiat  would  be  a  massive  increase, 
incidentally,  over  what  that  program  has 
been  carried  at  and  funded  at  at  the 
present.  I  believe  it  has  been  funded  at 
less  than  $200  million.  So  there  is  a  sub- 
stantial increase  there.  This  program.  I 
believe,  would  increase  the  authorization 
for  the  bridge  program  to  $2  billion.  My 
God,  are  we  serious  about  trying  to  get 
control  over  inflation? 

And,  second,  do  the  Members  realize, 
when  we  increase  a  program  from  $180 
million  to  $2  billion,  the  tremendous 
pressures  which  we  build  on  the  States 
to  try  to  raise  their  moneys  to  try  to 
match  those  programs? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  <Mr.  Giaimo) 
has  expired. 

<By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  GL^IMO.  That  kind  of  pressure 
and  that  kind  of  money  available,  as  the 
Members  know,  pushes  up  the  cost  of 
bidding,  it  pushes  up  the  cost  of  ma- 
terial, and  it  is  a  most  inflationary  way 
to  initiate  programs. 

Mr.  YATES.  Madam  Chairman,  will 
the  gentleman  >-ield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman  for 
yielding. 

Madam  Chairman,  I  happen  to  t>e  a 
member  of  the  Appropriations  Sut>com- 
mittee  for  the  Department  of  Trans- 
portation and  for  the  Highway  Depart- 
ment. There  is  very  little  we  can  do  on 
the  Appropriations  Committee  to  have 
any  kind  of  control  over  the  expenditures 
of  the  Highway  Department.  We  get  the 
bills,  we  pay  the  bills. 

Mr.  GIAIMO.  It  is  contract  authority. 

Mr.  YATES.  That  is  right.  In  contrast 
to  that,  when  we  get  the  request  for  ap- 
propriations for  urban  mass  transit  wie 
go  over  the  request  for  appropriations 
and  we  are  able  to  review  it  project  by 
project  by  project,  to  determine  what  ex- 
penditure should  be  made.  We  have  some 
semblance  of  control. 

In  his  discussion  with  the  distinguished 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski > .  and  others,  and  the  gentle- 
man's own  statement  with  respect  to  the 
bridges.  I  notice  the  gentleman  talks 
about  authorization.  This  is  more  than 
authorization. 

Mr.  GIAIMO.  Yes.  I  said  it  is  really 
contract  authority. 

Mr.  YATES.  The  gentleman  said  that. 
I  think  it  must  be  emphasized  time  and 
time  again  that  what  we  are  voting  for 
here  is  not  authorization,  that  when  we 
pass  the  bill  with  the  amounts  in  it,  that 
is  it.  The  Highway  Department  is  au- 
thorized to  enter  into  contracts.  The  ex- 
penditures are  automatic.  There  is  no 
further  review  by  the  Appropriations 
Committee,  there  is  no  second  look  at  the 
expenditures.  There  is  no  control  for 
budgetary  purposes. 
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lifodam  Chairman,  I  support  the 
gentleman's  amendment,  and  I  hope  the 
amendment  passes. 

Mr.  GIAIMO.  In  fact,  as  the  gentle- 
man knows,  in  the  old  legislation  they 
worked  out  some  system  where  bhe  Ap- 
propriations Committee  set  some  sort  of 
celling  limitation. 

Mr.  YATES.  That  was.on  administra- 
tive expenses,  though. 

Mr.  QIAIMO.  Even  that  Is  eliminated 
in  this  bill,  as  I  understand  it.  So  wnen 
the  Apjproprlations  Committee  moves, 
even  that  modicum  of  control  is  devel- 
oped In  an  ad  hoc  way. 

Mr.  YATES.  All  control  Is  gone,  and 
there  is  no  more  congressional  control  at 
all. 

Mr.  OIAIMO.  The  gentleman  Is  right. 
Although  we  use  the  term  "authoriza- 
tion," we  have  to  remember  that  this  is 
not  an  authorization  bill  in  the  classic 
sense,  where  you  pass  the  law  and  you  go 
to  the  Appropriations  Committee.  Here 
you  pass  the  law.  It  is  outflow.  Congress 
cannot  look  at  It  again  imless  we  deal 
with  the^slc  legislation. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  at  the  risk  of  some 
criticism  from  my  own  committee,  be- 
cause. I  do  serve  on  the  Committee  on 
Public  Works,  I  do  feel  the  gentleman  is 
offering  a  prudent  amendment. 

I  have  great  concern  that  we  are  going 
down  the  path  the  Congress  took  during 
the  1960's  on  the  social  security,  "Easy 
to  raise  the  benefits  but  kind  of  tough  to 
raise  the  revenue"  situation,  as  evi- 
denced by  the  fact  that  probably  today  if 
there  is  a  vote  taken  on  the  gentleman's 
amendment,  I  would  think  that  most  of 
the  Members  who  would  be  voting  against 
him  are  also  the  same  ones  who  voted 
against  the  Howard  5-percent  gas  tax 
last  year,  which  would  have  provided  a 
situation  which  was  much  more  accept- 
able. I  voted  for  that,  and  I  respect  the 
gentleman  for  having  offered  it  to  the 
House,  because  I  do  think  it  would  have 
brought  revenues  we  needed. 

There  is  some  slight  difference  between 
this  and  social  security  because  of  the 
fact  that  social  security  is  an  entitle- 
ment program,  but  I  do  think  that  we  do 
need  to  put  a  proper  relationship  between 
what  we  are  willing  to  raise  In  revenues 
and  what  we  are  willing  to  give  In  spend- 
ing. 

Mr.  OIAIMO.  Let  me  say  this:  I  have  a 
great  deal  of  affection  and  admiration 
for  the  gentleman  from  New  Jersey.  He 
has  done  magnificent  work  In  this  high- 
way program  and  In  the  Public  Works 
Committee.  It  is  not  with  a  sense  of 
lightness  that  I  come  here  and  offer 
thii^  amendment,  but  it  is  only  because 
I  am  pleading  with  the  Members,  for 
heaven's  sakes— and  I  work  with  this, 
as  the  Members  know,  with  the  budget 
all  the  time — for  heaven's  sakes,  let  us 
not  go  down  the  same  road  where  we 
have  Increased  benefits  for  the  American 
people  but  we  do  not  want  to  vote  the 
money  to  pay  for  them.  That  Is  what  gets 
us  Into  all  our  trouble.  The  social  secu- 


rity program,  as  I  said,  is  a  tragic  exam- 
ple of  that. 

This  would  he  beginning  an  unfunded 
operation.  This  trust  fund  will  run  out 
of  money  in  the  middle  1980's,  and  when 
it  runs  out  of  money  we  are  going  to  have 
a  bill  submitted  to  us  which  is  going  to 
stagger  us.  Let  us  have  a  modest  program 
with  less  increases.  An  increase  of  17 
percent  is  better  than  we  do  for  defense 
or  veterans  or  anyone.  Let  us  get  control 
of  this  program  now.  I  urge  the  Members 
to  support  this  amendment. 

My  amendment  would  make  it  national 
policy  in  determining  the  level  of  back- 
door highway  trust  fund  contract  author- 
izations to  consider  "the  rate  of  growth 
of  the  revenues  from  existing  sources, 
the  ability  of  States  responsibly  to  obli- 
gate increased  Federal  funds  and  *  •  • 
overall  Federal  fiscal  policy."  Further- 
more, the  amendment  would  require  that 
highway  trust  fund  authorization  levels 
not  exceed  anticipated  net  receipts  of 
the  highway  trust  fund  on  an  annual 
basis,  plus  interest  accruing  to  the  trust 
fund.  The  immediate  impact  of  this 
amendment  will  be  to  require  a  reduc- 
tion in  the  highway  trust  fund  contract 
authorizations  in  H.R.  11733  from  the 
proposed  level  of  $11.4  billion  per  year 
to  roughly  $8.3  billion  for  fiscal  year  1979. 

I  offer  this  amendment  because  I  be- 
lieve that  the  highway  trust  fund  author- 
ization ley,el  in  H.R.  11733  is  unaccept- 
able andlhat  the  $8.3  billion  reflected  in 
the  House-passed  second  budget  resolu- 
tion is  a  proper  level  for  fiscal  year  1979 
and  provides  a  responsible  17-percent  in- 
crease in  the  program. 

When  the  House  Budget  Committee 
tallied  the  March  15  views  and  estimates 
from  the  committees,  we  were  faced  with 
an  $80  billion  deficit  for  fiscal  year  1979. 
As  the  Budget  Committee  arid  the  Con- 
gress worked  together  in  preparing  the 
first  budget  resolution,  we  reduced  the 
anticipated  deficit  to  around  $51  billion. 
Now  we  have  adopted  the  second  budget 
resolution  for  fiscal  year  1979  and  we 
have  a  budget  deficit  of  $38.8  biUion. 
House  actions  on  the  first  and  second 
budget  resolutions  for  fiscal  year  1979 
show  that  we  are  aware  that  there  is  a 
real  relationship  between  Federal  spend- 
ing, Federal  tax  policy,  national  inflation, 
and  the  value  of  the  American  dollar.  We 
know  that  we  still  have  to  reduce  the 
deficit  and  we  will.  We  all  hope  to  see  a 
balanced  budget  as  soon  as  possible;  may- 
be by  1980  or  1981. 

Now,  the  $11.4  billion  in  highway  trust 
funded  authorization  in  H.R.  11733  is 
approximately  $3.1  billion  more  than  the 
amount  assumed  in  the  House  passed 
second  resolution.  That  is  right.  $3.1 
billion  more  budget  authority  than  in  the 
resolution.  The  $11.4  billion  in  the  bill 
Is  approximately  60  percent  more  than 
the  current  level  of  highway  trust  pro- 
gram funding.  A  60-percent  Increase  In 
the  highway  trust  fund  program  is 
totally  out  of  line  with  the  funding  in- 
creases granted  in  all  other  areas  of  the 
budget.  There  was  no  60-percent  increase 
in  funding  in  defense,  which  must  cer- 
tainly be  ranked  as  being  of  primary  im- 
portance. There  was  nothing  close  to  a 
60-percent  increase  In  veterans'  affairs 
or  other  transportation   programs  for 


that  matter.  The  Increases  were  closer  to 
10  percent  in  defense,  12  percent  In  veter- 
ans' Affairs  and  17  percent  in  all  other 
transportation  programs.  A  60-percent 
Increase  for  the  highway  program — or  45 
percent  if  you  assume  the  $1  billion 
amendment  of  the  bill's  fioor  manager, 
Mr.  Howard — is  totally  out  of  line  with 
the  ^rd  work  and  wisdom  reflected  In 
the  work  of  the  House  in  all  other  areas 
of  the  second  budget  resolution. 

The  American  people  do  not  want  to 
see  programs  grow  60  percent  or  45  per- 
cent in  1  year  and  the  Congress  under- 
stands that.  Now  we  are  faced  with  a 
bill  that  does  not  seem  to  reflect  either 
the  will  of  the  American  people  or  the 
will  of  the  House,  In  the  past  I  have 
termed  this  bill  a  budget  buster,  and 
that  is  what  it  is.  It  is  a  disagreement 
with  the  House-passed  second  budget 
resolution,  and  60  percent  and  45  per- 
cent increases  in  any  annual  program 
make  it  that  much  harder  to  reduce  the 
deficit,  control  inflation,  and  defend  the 
dollar.  We  can't  struggle  to  reduce  the 
deficit  to  $38.8  billion  and  then  turn 
around  and  in  the  same  breath  pass  bills 
which  will  ultimately  raise  the  deficit. 
We  cannot  hope  to  balance  the  budget 
in  1980  or  1981  or  1982  or  whenever  if 
we  vote  today  for  uncontrollable  outlays 
in  those  years — outlays  which  will  then 
be  completely  out  of  oiu*  control. 

There  are  real  needs  in  the  highway 
program.  The  $8.3  blll'.on  level  for  trust 
fund  programs  that  my  amendment  con- 
templates recogniaes  oiu:  priority  needs. 
It  represents  an  Increase  of  17  percent 
over  current  year  levels.  In  contrast,  the 
$11.4  billion  in  HA.  11733  cannot  even 
be  obligated  by  the  States.  The  Depart- 
ment of  Transportation's  most  recent 
estimate,  based  on  surveying  the  States, 
is  that  the  States  can  obligate  a  maxi- 
mum of  from  $7.6  billion  to  $8.6  billion 
in  fiscal  year  1979. 

I  understand  that  when  the  Federal^ 
Government  comes  along  and  waves  $4 
billion  in  new  money  in  front  of  the 
States  and  localities,  they  are  going  to 
have  a  hard  time  laying  no.  But  can  we 
consclonably  give  States  more  money 
than  they  can  spend?  Can  we  raise  spe- 
cific programs  by  33  percent.  50  percent, 
and  100  percent  in  1  year  and  expect  the 
money  to  be  spent  effectively?  The  Pub- 
lic Works  Committee  says  that  the  States 
need  $10.4  billion  (originally  it  was  $11.4 
billion).  The  President,  the  House  and 
Senate  Appropriations  Committee,  the 
Senate  Authorizing  Committee,  and  the 
Senate  and  House  Budget  Committees 
all  agree  that  the  fiscal  year  1979  high- 
way trust  fund  program  should  be  in  the 
area  of  $8.3  billion. 

Make  no  mistake,  about  It,  If  we  fol- 
low the  course  that  this  bill  would  set 
out  for  the  highway  program,  we  will 
find  ourselves  with  another  social  secu- 
rity tax  problem  on  our  hands.  We 
will  spend  big  in  the  early  years  without 
any  significant  Increase  in  revenues. 
Sooner  or  later  down  the  line,  we  will 
find  that  we  need  more  revenues  to  pay 
for  the  increased  programs.  Is  not  that 
just  what  happened  to  social  security? 

If  the  highway  bill  is  much  above  the 
$8.3  billion  projected  for  highway  trust 
programs  as  per  my  amendment,  the 
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President  has  said  he  will  veto  the  bill. 
The  President  will  veto  the  bill  not  be- 
cause he  Is  against  highways,  but  because 
of  the  inflation,  tax,  and  deficit  problems 
associated  with  the  proposed  levels  of 
funding  in  H.R.  11733. 

Today,  we  have  an  opportunity  to  act 
responsibly — an  opportunity  to  vote  fis- 
cal restraint  and  wage  a  flght  against 
inflation.  We  have  a  classic  opportunity 
to  show  the  American  people  that  we  are 
not  foolish  big  spenders.  We  can  show 
by  our  votes  on  my  amendment  that  we 
expect  efficiency  and  uot  waste  in  our 
programs.  I  urge  you  to  support  my 
amendment. 

Mr.  HOWARD.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  we  did  have  a  long, 
single  debate  on  the  pro  side  of  this 
amendment.  I  would  first  like  to  respond 
to  just  a  few  of  the  things  the  gentle- 
man from  Connecticut  said. 

First,  on  this  talk  about  mortgaging 
the  future,  the  fact  that  we  have  a 
4-year  authorization  bill  with  a  5- 
year  extension  of  the  highway  trust 
fund  is  as  it  has  always  been  done.  In 
the  very  beginning,  in  the  1950's,  we  es- 
tablished a  16-year  highway  trust  fund 
for  a  13-year  program  becaiose  we 
know  that  when  we  authorize  or  obli- 
gate for  a  construction  program  for 
highways  or  bridges  or  safety,  it  takes 
several  years  before  the  project  is  com- 
pleted and  the  bills  come  due  in  various 
stages  of  the  development.  What  we 
have  to  be  sure  of  is.  will  the  money  be 
there  when  the  bills  come  due. 

This  is  a  pay-as-you-go  program.  If 
we  were  to  adopt  the  amendment  of- 
fered by  the  gentleman  from  Connecti- 
cut, we  would  destroy  the  total  highway 
program  as  well  as  the  trust  fimd  We 
would  be  saying  that  this  is  a  "pay- 
before -you-go"  program.  It  would 
mean  that  if  you  have  a  project  that 
wiU  take  several  years  to  complete,  you 
will  have  to  have  the  money  in  hand 
before  you  begin  it.  No  one  in  this  Na- 
tion would  ever  buy  an  automobile  on 
time;  no  one  would  ever  be  able  to  buy  a 
house  with  a  mortgage  if  we  had  a  pro- 
gram throughout  the  countrj-  similar 
to  this. 

The  idea,  of  course,  is  this:  If  you 
have  a  certain  amount  of  money  to  be- 
gin a  program,  and  if  you  have  an  as- 
sured source  of  income,  whether  it  be  a 
trust  fund  here  or  a  job  somewhere  else 
you  are  purchasing  an  automobile  or  a 
home,  and  make  the  payments  as  they 
come  due,  it  is  not  necessary  that  you 
have  all  the  money  now  or  just  go  with- 
out years  from  now. 

The  gentleman  from  Connecticut 
talked  about  the  social  security  sys- 
tem and  how  it  can  run  into  trouble 
We  have  to  have  a  certification  In  this 
program  now.  The  Byrd  amendment 
was  adopted  years  ago.  The  Secretary 
of  the  Treasury  must  certify  to  the  Sec- 
retary of  Transportation  that  when  the 
bills  come  due  for  these  programs,  the 
money  will  be  there.  If  that  is  not  the 
case,  the  law  says  that  the  Secretary  of 
Transportation  must  cut  back  the  pro- 
grams to  meet  the  amount  of  money 
that  wm  be  avaUable. 
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The  Byrd  amendment  has  never  been 
Invoked  in  the  history  of  the  highway 
program.  It  would  not  be  invoked  in  this 
bill.  This  bill  goes  4  years. 

But  the  gentleman  oftid  we  are  going 
to  have  a  deficit  in  the  mist  fund  in  the 
1980's  or  the  mid-1980's.  At  the  level  that 
is  in  the  bill  at  this  moment,  we  can  go 
on  ad  infinitum  with  this  amount  of 
money  if  every  State  uses  every  dollar 
every  year,  without  a  deficit,  without  the 
need  for  a  tax  increase.  We  have  got  4 
cents  a  gallon  in  this  fund  since  1959. 
That  is  what  we  get  now.  That  is  what  we 
could  carry  this  bill  with  completely. 

The  gentleman  talked  about  the  bridge 
program  and  his  support  for  his  bridge 
program.  There  would  be  under  his 
amendment  about  $450  million  a  year  or 
so.  Just  a  couple  of  facts  about  the  bridge 
problems  in  this  country.  We  have  105,- 
000  unsafe  bridges  in  the  Nation  today. 
We  have  a  bridge  collapse  on  the  average 
of  one  every  2  days  in  this  Nation.  In 
the  older  parts  of  our  country  we  have 
hundreds  and  hundreds  of  bridges  that 
need  either  repair  or  replacement.  The 
cost  at  today's  dollars  to  fix  the  bridges 
in  this  Nation  is  $25.1  billion.  Under 
our  present  law  we  put  $180  million  into 
it. 

But  let  us  look  at  what  we  have  in  the 
bill  now.  In  the  bill  now  we  have  $1.5 
billion  per  year  on  a  90-10  basis.  Federal 
against  SUte.  The  gentleman  says  $450 
million  a  year  is  enough.  Well,  with  the 
bill  we  have  before  us,  just  the  bridges 
that  are  bad  today,  if  no  more  bridges 
go  bad  or  get  old  or  fall  down,  and  we 
just  have  to  meet  this  problem,  and  we 
reject  the  gentleman's  amendment  and 
put  this  $1.5  biUion  in.  if  we  go  along  with 
$1.5  billion  a  year  just  for  these  bridges 
at  the  normal  7-percent  inflationary  rate 
of  cost,  do  Members  know  when  we  will 
finish  fixing  the  bridges  that  are  bad 
now?  Never. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  fMr.  HovtrARD) 
has  expired. 

'By  unanimous  consent.  Mr.  Howard 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HOWARD.  Madam  Chairman,  we 
will  never  catch  up  with  it,  even  at  $1.5 
billion. 

And  then  what  will  we  be  doing  with 
$450  million?  Has  anyone  talked  about 
jobs  and  the  spurt  to  the  economy?  The 
gentleman  talked  about  a  tax  increase. 
That  is  absolutely  wrong.  He  talked  about 
infiation.  If  somebody  does  not  like  a 
bill,  we  talk  about  inflation.  Spending 
causes  inflation  sometimes.  Spending 
has  negligible  effect  on  inflation  some- 
times. But  just  off  the  cuff  we  hear  the 
word;  "Inflation." 

I  do  not  know  whether  the  OMB  or 
the  DOT  or  the  gentleman  from  Con- 
necticut has  a  study  on  the  inflationary 
aspects  of  this  legislation  before  we  made 
the  cut  a  half  hour  ago,  but  we  asked 
the  Library  of  Congress  to  do  an  infla- 
tionary impact  study  on  this  legislation. 
The  response  comes  back.  It  boils  down 
to  negligible,  something  like  less  than 
four-tenths  of  1  percent. 

This  is  a  pay-as-you-go  program.  We 
are  going  to  conference.  As  far  the  Ap- 
propriations   Committee   is   concerned. 


they  set  and  have  the  final  word  on  the 
obligation  ceilings  every  year,  so  we  arc 
not  going  into  any  kind  of  progiBm  that 
is  going  to  send  us  down  the  line  for  yean 
to  come  with  no  one  in  Congress  being 
able  to  say  anything  atxnit  it. 

If  the  gentleman's  amendment  passes, 
we  will  be  by  law  ordering  the  Secretary 
of  Transportation  to  cut  back  highway 
trust  fund  money. 

The  gentleman  from  Connecticut  (Mr. 
GiAOfo)  does  not  cut  the  gasoline  tax 
at  all.  What  he  is  telling  you  is  this:  He 
is  going  to  have  us  keep  collecting  the 
tax  money,  but  then  not  letting  it  be 
used  for  anything,  and  we  are  going  to 
put  biUions  and  billions  of  dollars  per 
year  into  the  trust  fund  which,  by  law, 
we  say  can  never  be  siient. 

In  view  of  proposition  13,  if  there  is 
anything  worse  in  the  people's  mind  than 
taking  a  gas  tax  from  them,  or  any  tax, 
it  is  to  take  the  tax  from  them  and  not 
use  it  for  anything. 

We  have  great  needs  in  reclaiming 
our  highways,  great  needs  in  hxing  the 
bridges,  great  needs  to  help  provide  more 
safety  in  our  transit  system,  we  have 
great  needs  la.  the  field  of  public  trans- 
portation, if  we  are  going  to  meet  the 
energy  problems  and  the  needs  that  we 
have  in  the  coming  years. 

So,  Madam  Chairman,  with  that  pro- 
logue, I  rise  in  strong  opposition  to  th« 
amendment. 

Mr.  JOHNSON  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield  to 
the  chairman  of  our  full  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  California  (Mr.  Johk- 

SON). 

Mr.  JOHNSON  of  California.  Madam 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me.  I  want  to  join  the  gentle- 
man in  the  remarks  he  has  just  made 
and  in  strong  support  for  the  position  he 
has  taken.  I  know  of  no  one  in  the 
House  of  Representatives  who  has  done 
a  better  job  in  going  throughout  the 
United  States  and  its  territories  and  in 
coming  up  with  the  facts  and  figures 
and  justifications  for  the  programs  that 
he  has  advocated  and  has  put  together 
in  this  bill  than  the  gentleman  from  New 
Jersey  (Mr.  Howard).  I  just  hope  that 
the  Members  in  the  House  will  follow  the 
advice  of  the  chairman  of  their  Sub- 
committee on  Transportation  and  sup- 
port his  position  and  be  in  opposition 
to  the  Giaimo  amendment. 

Mr.  HOWARD.  I  thank  the  genUeman 
for  his  kind  remarks. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  the  gentleman  said  that  the 
Committee  on  Appropriations  carries 
final  responsibility  for  setting  authori- 
zation levels.  Am  I  not  correct  that  we 
yielded  that  back  to  the  authorization 
committees,  and  said  that  we  did  not 
seek  to  appropriate  that  power  so  long 
as  the  authorizing  committees  did  it 
themselves? 
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Mr.  HOWARD.  We  also  said,  however, 
we  would  confer  with  them  and  attempt 
to  come  to  an  agreement  each  year, 
which  we  have  at  this  time  with  the 
Committee  on  Appropriations. 

Mr.  DUNCAN  of  Oregon.  I  just  won- 
dered. I  would  not  want  it  left  un- 
answered. 

Mr.  HOWARD.  Absolutely,  we  would 
not  want  to  take  it  all  on  by  ourselves. 

Mr.  ULLMAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Madam  Chairman,  let 
me  say  that  the  matter  in  the  gentle- 
man's amendment  came  before  the  Com- 
mittee on  Ways  and  Means,  in  a  differ- 
ent form,  but  it  would  have  accom- 
plished the  same  basic  purpose.  The 
committee  looked  at  it  very  carefully 
and  the  committee  voted  against  it  on 
its  merits.  The  trust  fund  has  never 
operated  in  the  way  that  the  Giaimo 
funendment  would  force  it  to  operate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Hov^tard 
was  allowed  to  proceed  for  3' additional 
minutes.) 

Mr.  ULLMAN.  Madam  Chairman,  if 
the  gentleman  will  yield  still  further,  it 
would  therefore  appear  to  me  that  the 
wise  thing  to  do  would  be  to  vote  down 
the  Oialmo  amendment.  We  had  some 
misgivings  about  the  Highway  Trust 
Fund  program  being  too  large;  and  I 
am  hopeful  in  conference  we  may  be 
able  to  pull  it  back  somewhat  and  keep 
it  within  the  budget. 

We  are  concerned  about  the  long- 
range  fiscal  responsibility  of  the  whole 
trust  fimd  concept.  But  I  have  to  come 
out  in  sympathy  with  the  gentleman's 
(Mr.  Howard)  argument,  and  in  oppo- 
sition to  the  amendment  before  us  now. 

Mr.  HOWARD.  I  thank  the  gentleman 
very  much. 

Madam  Chairman,  if  this  amendment 
is  adopted  the  Committee  on  Public 
Works  and  Transportation  might  just 
as  well  close  up  shop  and  look  for  som^ 
other  job.  And  we  might  look  at  other 
committees  in  later  years,  or  later  this 
year,  that  might  be  overrun  by  this  con- 
cern called  budget,  it  might  be  the  Com- 
mittee on  Agriculture  next,  it  might  be 
the  Committee  on  Science  and  Technol- 
ogy next.  This  amendment  makes  a  com- 
plete mockery  of  the  authorization 
process. 

Prior  to  the  beginning  of  each  fiscal 
year — and  I  think  Congress  ought  to 
take  a  look  at  what  it  is  giving  up  to  the 
administration — prior  to  each  year  the 
Secretary  of  the  Treasury  would  tell  the 
Congress  what  the  limit  on  authoriza- 
tion for  the  year  .should  be.  If  Congress 
fails  to  comply,  then  the  Secretary  of 
Transportation  himself  would  be  ordered 
to  cut  back  the  program  to  the  level 
which  the  Secretary  set. 

Madam  Chairman,  no  other  Federal 
program  operates  in  this  manner,  and  I 
think  it  is  absurd  that  such  a  scheme  as 
the  Giaimo  amendment  should  be  ap- 
plied to  the  highway  program,  all  in  the 
name  of  what?  Those  key  W^ords  "fiscal 
responsibility." 


Is  it  flscall!"  responsible  to  cut  back 
a  program  below  the  levels  the  trust  fund 
can  safely  sustain  when  we  have  needs 
for  those  funds?  Is  it  fiscally  responsible 
to  adopt  policies  which  would  effectively 
prevent  the  use  pf  the  present  $11  bil- 
lion balance  in  the  trust  fund  and  even 
increase  that  balance?  Is  It  fiscally  re- 
sponsible to  let  highway  tax  dollars  lie 
fallow  while  inflation  erodes  the  value 
of  those  very  dollars? 

Are  we,  in  the  name  of  fiscal  respon- 
sibility, to  rob  the  highway  user  of  the 
taxes  he  pays  and  will  continue  to  pay, 
under  the  gentleman's  amendment,  for 
better  and  safer  roads  and  highways  and 
bridges,  so  as  to  build  up  a  balance  in  the 
Treasury  to  be  used  for  what?  Other  Fed- 
eral progrdmB? 

Madam  Chairman,  this  is  what  the 
Giaimo  amendment  does,  and  all  in  the 
name  of  fiscal  responsibility.  As  the  gen- 
tleman from  Oregon  (Mr.  Ullman) 
stated,  this  is  not  a  new  amendment.  We 
had  it  around  for  3  months,  from  May  16, 
the  date  the  full  committee  passed  the 
bill  out,  until  just  recently  when  it  was 
before  the  Committee  on  Ways  and 
Means.  There  was  so  much  opposition  to 
it  because  we  thought  it  would  lead  to 
the  destruction  of  the  fund. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
has  expired. 

Mr.  HOWARD.  Madam  Chairman,  in 
order  to  have  basic  equality  with  the  gen- 
tleman from  Connecticut,  I  believe  that 
if  I  can  get  unanimous  consent  for  5 
additional  minutes,  we  would  be  equal. 

Therefore,  Madam  Chairman,  I  ask 
unanimous  consent  to  be  allowed  to  pro- 
ceed for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Madam  Chairman,  the 
Committee  on  Ways  and  Means  has  rec- 
ognized the  validity  of  our  funding  ap- 
proach. This  mechanism  has  been  used 
for  years,  used  successfully,  with  never  a 
deficit.  Everytime  a  dollar  was  due,  a 
dollar  was  there,  and  it  was  paid  by  the 
user. 

Madam  Chairman,  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  says  that  the 
bill  will  add  to  the  deficit.  Such  claims 
have  been  made  before;  but  how  in  the 
name  of  commonsense  can  we  say  that  a 
pay-as-you-go  program  which  draws  its  , 
money  from  a  dedicated  source  can  con- 
tribute to  the  general  deficit?  If  anyone 
wants  to  buy  that  notion,  then  perhaps 
the  problem  lies  with  the  accounting  sys- 
tem and  not  with  a  program  which  draws 
its  funds  from  dedicated  tax  dollars. 

Madam  Chairman,  we  have  safeguards. 
The  Byrd  amendment,  which  we  have  al- 
ready mentioned,  would  guarantee  that 
the  trust  fund  may  never  go  into  a  deficit. 
The  trust  fund  is  one  of  the  few  funding 
mechanisms  which  has  worked  well,  and 
we  should  not  tamper  with  it  now. 

The  gentleman  from  Connecticut  (Mr. 
Giaimo)  saya  that  highway  trust  fund 
programs,  if  we  amended  this,  would  rep- 
resent a  47  percent  increase  over  fiscal 
year  1978.  This  may  be  superficially  true, 


but  the  statement  ignores  the  fact  that 
this  is  a  4-year  bill,  with  level  authoriza- 
tions, and  not  a  1-year  bill  and  a  one- 
shot  increase  of  47  percent. 

Considering  all  4  years.  Madam 
Chairman,  the  average  annual  percent- 
age increase  in  trust  fund  financed  pro- 
grams is  approximately  15  percent. 

The  gentleman  from  Connecticut  (Mr. 
Giaimo)  says  that  the  funds  in  this  bill 
cannot  be  spent  by  the  States.  He  cites 
a  survey  of  States  which  was  taken  by 
DOT  some  months  ago.  I  have  a  state- 
ment that  has  not  been  released  by  DOT, 
which  put  funding  levels  for  fiscal  year 
1979  ability  of  the  States  at  $9.3  billion 
per  year;  $9.5  billion  in  1980;  and  over 
that  in  fiscal  year  1982,  so  that  the  De- 
partment of  Transportation  has  its  own 
sheet  which  says  that  these  funds  can 
be  well  over  $9  billion,  well  above  what 
the  gentleman  would  reduce  this  pro- 
gram to. 

Madam  Chairman,  aside  from  what 
would  happen  to  safety,  to  bridges,  to 
'  the  upgrading  of  older  roads  in  this  Na- 
tion, in  this  bill  there  is  not  one  extra 
dollar  to  build  one  foot  of  new  high- 
way in  the  country.  We  are  going  to  fix 
the  bridges,  modernize  the  old  roads,  so 
that  the  States  can  use  them. 

The  committee  takes  great  pride  in 
this  bill.  Madam  Chairman.  We  worked 
on  it  for  2V2  years.  We  heard  hundreds 
of  witnesses,  have  thousands  of  pages 
of  testimony,  and  we  bring  to  the  com- 
mittee a  sound,  fiscally  responsible  pro- 
gram, a  program  that  uses  the  trust 
fund  as  it  has  been  successfully  used 
over  20-some  years,  and  we  begin  to  meet 
the  real  needs  of  our  people  in  safety, 
in  transportation,  in  energy  conserva- 
tion. We  hope  that  the  Members  will  not 
destroy  the  whole  thing  at  this  time. 
We  are  going  to  go  to  conference  with 
the  other  body.  They  are  much  lower 
than  we  are.  We  did  not  work  3I/2  years 
to  reach  a  stalemate,  to  have  a  bill 
vetoed,  to  have  no  legislation  at  all.  We 
are  going  to  probably  end  up  like  we 
always  end  up.  A  bill  will  go  down  to  the 
White  House  that  will  be  a  little  bit  low- 
er than  Congres*  really  thinks  we  ought 
to  have  and  a  little  bit  higher  than  the 
President  would  like  to  sign,  but  within 
that  reach  where  Congress  will  have 
done  its  work  in  fulfilling  its  respon- 
sibility; the  President  will  sign  the  bill, 
and  we  will  have  a  good,  progressive 
program  for  future  years. 

I  urge  the  defeat  of  this  vital,  vital, 
destructive  amendment,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  SHUSTER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  to  vigorously 
associate  myself  with  the  remarks  of  the 
distinguished  gentleman  from  New  Jer- 
sey (Mr.  H0WAR6) ,  the  chairman  of  our 
Subcommittee  on  Surface  Transporta- 
tion. There  are  several  points  which  need 
to  be  emphasized. 

The  first  is  that  the  receipts  into  the 
Trust  Fund,  plu$  the  balance,  can  sus- 
tain the  projected  expenidtures.  The  De- 
partment of  Transportation  itself  has 
the   document   which   says   that,   llie 
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Committee  on  Public  Works  and  Trans- 
portation came  to  that  conclusion.  The 
Committee  on  Ways  and  Means,  very 
carefully  looking  into  this  very  question, 
came  to  that  conclusion,  and  the  De- 
partment of  the  Treasury  came  to  that 
conclusion.  Receipts  can  sustain  these 
expenditures. 

It  is  very  significant  to  note  that  the 
gentleman's  amendment  does  not  talk 
about  expenditures.  It  talks  about  au- 
thorizations; authorizations  must  equal 
the  receipts  in  any  given  year.  That  is  an 
apples  and  oranges  comparison.  What 
really  counts  is  whether  or  not  the 
money  is  going  to  be  there  to  pay  the 
bills,  to  pay  the  expenditures  when  they 
come  due.  The  evidence  shows  that  it 
will  be  there,  but,  even  more  signifi- 
cantly, if  it  is  not  there,  under  the  law 
we  cannot  have  deficit  spending  in  this 
program.  It  is  one  of  the  few  programs, 
if  not  the  only  program,  in  Washington 
where  there  can  be  no  deficit  spending. 
Under  the  law  the  Secretary  of  the 
Treasury  must  certify  that  the  funds 
will  be  there  and,  indeed,  if  this  strait- 
jacket  is  put  on  this  program,  if  this 
new  approach  is  legislated  by  the  Con- 
gress this  year,  the  end  result  will  be  a 
ballooning  of  the  money  in  the  trust 
fund.  The  $11  billion  balance  in  the  fund 
today  will  go  higher  and  higher.  Think 
about  that  for  a  moment. 

I  would  suggest  that  there  are  many, 
at  least  some  here,  who  understand  that 
perfectly  and  know  what  they  are  doing. 
It  is  the  same  old  antihighway  crowd 
which  has  been  against  the  highway 
trust  fund,  has  been  in  favor  of  destroy- 
ing the  highway  trust  fund,  and  that  is 
precisely  what  the  end  result  would  be 
here  today  if  we  accept  this  amendment. 
The  highway  trust  fund  would  be  strait- 
jacketed,  and  there  would  be  a  balloon- 
s  ing  balance  in  it.  For  some  at  least  in 
\this  House  that  would  be  good  news, 
Bipeause  it  means  there  would  be  more 
money  in  the  highway  trust  fund  which 
could  be  used  to  finance  the  deficit 
spending  for  other  unrelated  programs 
in  this  Congress. 

Further,  this  amendment  is  blatantU' 
biased  because  it  cuts  highways  but  does 
not  touch  mass  transit.  It  cuts  the  pro- 
gram where  there  is  money  in  a  trust 
fund  but  does  not  touch  the  expenditures 
which  must  come  out  of  an  already  defi- 
cit-ridden general  fund.  I  can  assure  the 
Members  that  if,  indeed,  this  amend- 
ment does  pass— I  do  not  think  that  it 
will,  but  if  it  does  pass — I  can  assure 
the  Members  there  are  those  of  us  who 
are  going  to  give  you  "born  again"  fiscal 
conservatives  the  opportunity  to  exercise 
your  fiscal  conservatism  on  voting  for  a 
like  amount  of  cuts  in  the  mass  transit 
program.  I  can  assure  the  Members  that 
they  will  have  that  opportunity  should 
this  amendment  pass. 

Lastly,  it  cannot  be  emphasized  too 
strongly  the.  highway  needs  of  this  Na- 
tion are  enormous.  The  gentleman  from 
New  Jersey  (Mr.  Howard)  ,  the  chairman 
commented  on  them.  The  Members  know 
from  their  own  districts  what  their  needs 
are. 

In  summary,  let  us  take  the  funds 
which  the  users  are  putting  into  the  trust 


fund  and  let  us  expend  those  funds  for 
the  needed  highway  programs  across  this 
Nation.  Let  us  not  be  bamboozled  in  the 
name  of  false  fiscal  conservatism  to  let 
that  money  balloon  for  other  uru-elated 
programs,  when  the  users  of  America's 
highways  so  badly  need  the  taxes  they 
pay  expended  to  give  them  better  and 
safer  highways. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  my  understanding  is  that 
there  is  about  a  $19  billion,  maybe  a  httle 
better,  surplus  in  this  trust  fimd. 

Mr.  SHUSTER.  There  is  an  $11.4  billion 
balance. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

(At  the  request  of  Mr.  Duncan  of  Ore- 
gon, and  by  unanimous  consent,  Mr. 
Shuster  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  my  understanding  of  the  fund 
is  that  most  of  that  has  been  committed, 
not  in  the  sense  of  having  been  obligated! 
but  having  been  committed  for  projects 
that  have  been  approved  by  the  De- 
partment of  Transportation. 

Now,  I  recall  over  the  past  few  ^ears 
that  we  have  continually  expanded  or 
continually  extended  the  benefits  out  of 
the  social  security  trust  fund  and  here 
within  the  past  6  months  it  has  suddenly 
caught  up  with  us. 

Mr.  SHUSTER.  I  would  point  out, 
there  is  nothing  in  the  social  security 
trust  fund  that  requires  the  Secretary 
of  the  Treasury  to  certify  that  the  funds 
will  be  there  to  meet  these  expenditures; 
but  there  is  that  language  in  the  law 
today  and,  therefore,  the  analogy  be- 
tween the  two  trust  funds  simply  does 
not  hold  up.  They  are  not  analogous. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  I  would  concede  about  that 
point.  The  gentleman  is  talking  about  the 
so-called  Byrd  amendment;  is  that  cor- 
rect? 

Mr.  SHUSTER.  That  is  correct. 

Mr.  DUNCAN  of  Oregon.  The  only 
thing  that  disturbs  me  about  this  so- 
called  surplus,  it  has  been  committed, 
it  is  not  obligated.  It  is  committed  in  the 
sense  the  Department  of  highways  has 
committed  and  approved  projects. 

I  worry  about  whether  that  Byrd 
amendment  is  effective  in  the  slightest 
to  protect  that  trust  fund  until  these 
commitments  are  so  high  it  is  too  late  to 
do  anything  about  it. 

Mr.  SHUSTER.  It  is  effective  in  the 
extreme,  because  we  cannot  do  anything 
about  it,  because  the  Secretary  of  the 
Treasury  must  certify  that  the  funds 
will  be  there  to  meet  the  expenditures; 
so  under  the  law  there  can  be  no  deficit 
spending  in  this  program,  perhaps  the 
only  or  one  of  the  few  programs  in  this 
National  Government  which  is  .so 
protected. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  my  figures  were  a  little  off.  I  was 


speaking  from  a  hazy  recollection  and  I 
thought  we  hadabout  a  $19  billion  sur- 
plus, about  $18  billion  of  which  bad  been 
committed. 

I  have  been  supplied  with  some  figures 
that  indicate  it  is  about  $11.2  billion 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again 
expired. 

<  At  the  request  of  Mr.  Dpncak  of  Ore- 
gon, and  by  unanimous  consent,  Mr. 
Shuster  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  DUNCAN  of  Oregon.  l/LaOam 
Chairman,  if  the  gentleman  will  yield 
further.  I  have  been  supplied  with  fig- 
ures which  indicate  that  there  is  a  cash 
balance  of  $11.2  billion,  but  there  is  an 
$18  billion  unfunded  commitment,  which 
leaves  us  with  $6.8  billion  of  unfimded 
authorizations  at  the  end  of  the  year, 
and  the  Byrd  amendment  has  not  done 
a  thing  about  it. 

Mr.  SHUSTER.  They  extend  over 
many  years  and  the  funds  will  be  there, 
assuming  an  ongoing  program  to  meet 
these  obligations. 

Madam  Chairman,  I  urge  defeat  of 
this  amendment. 

Mr.  BREAUX.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  take  this  time  just 
to  very  strongly  rise  in  opposition  to  the 
amendment  of  the  gentleman  from  Con- 
necticut and  to  try  and  emphasize  an- 
other area  that  I  think  we  should  con- 
sider when  we  cast  our  votes  in  opposi- 
tion. 

Now,  the  committee  has  worked  very, 
very  hard  on  the  legislation  for  a  long 
period  of  time. 

I  think  the  bill  was  a  very  sound  bill 
from  a  fiscally  responsible  position,  even 
before  the  amendment  of  the  gentleman 
from  New  Jersey  (Mr.  Howard),  chair- 
man of  the  subcommittee.  The  gentle- 
man's amendment  cut  titles  I  and  n  by 
approximately  $1.4  billion.  We  adopted 
that  amendment  here  this  evening  . 

I  think  everyone  here  this  evening  has 
already  served  in  this  body  longer  than 
I  have.  All  of  you  have  served  on  con- 
ference committees.  All  of  you  realize 
the  understanding  and  trading  and  the 
give  and  take  that  is  going  to  have  to 
occur  in  the  conference  that  this  body 
is  going  to  have  to  go  through  with  the 
Senate  on  this  particular  legislation. 

Right  now  with  the  chairman's  $1.4 
billion  cut.  the  Senate  bill  is  already  $2 
billion  more  than  the  Hou.se  bill. 

We  are  going  to  need  some  leverage 
when  we  get  to  the  conference  with  the 
Senate.  We  are  going  to  have  to  have 
something  to  pull  out  with  them  in  order 
to  get  them  to  give  in  some  area^  in 
which  we  are  vitally  interested.  If  the 
amendment  of  the  gentleman  from  Con- 
necticut is  adopted,  the  House  conferees 
will  be  crippled.  We  will  be  at  the  total 
and  complete  mercy  of  the  Senate  as 
far  as  getting  some  things  in  which  we 
are  really  interested  and  I  think 
in  which  all  the  House  Members  are  vi- 
tally interested. 

I  am  speaking  particularly  of  areas 
such  as  bridges  where  we  differ  a  great 
deal  from  what  the  Senate  has  adopted 
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In  its  version.  We  have  more  funds  in- 
cluded in  the  bridge  program.  I  think 
the  figure  in  the  Senate  bridge  pro- 
gram is  very,  very  low. 

In  addition,  on  the  issues  of  primary 
and  secondary  roads,  oiu*  bill  differs  a 
great  deal  from  the  Senate-passed  ver- 
sion. 

If  the  Giaimo  amendment  is  agreed 
to,  the  only  negotiating  tool  the  House 
conferees  are  going  to  have  will  be  taken 
away  from  them,  and  I  think  that  would 
be  a  very  serious  mistake.  The  House  is 
going  to  have  an  opportunity  to  look  at 
the  levels  before  the  bill  is  passed  on  and 
sent  to  the  White  House.  We  should  noC 
cripple  the  hands  of  the  Members  we 
are  going  to  be  sending  to  the  confer- 
ence with  the  Senate  by  adopting  the 
Oiaimo  amendment. 

We  have  heard  the  reasons  for  our 
position,  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  New  Jer- 
sey (Mr.  Howard),  has  very  accurately 
outlined  the  reasons  why  we  think  the 
money  is  at  an  appropriate  level  and 
could  be  easily  spent  and  spent  in  a 
manner  that  would  help  this  country,  not 
hurt  it. 

On  the  other  hand,  we  have  heard  the 
argimients  of  the  gentleman  from  Con- 
necticut (Mr.  OuiMO)  as  to  why  he 
thinks  the  funding  is  a  little  heavy. 

Be  that  as  it  may,  I  think  this  amend- 
ment is  something  we  should  consider 
carefully,  and  we  should  not  cripple  the 
hands  of  the  conferees  when  the  bill  goes 
to  conference.  The  bill  is  bound  to  be  a 
little  different  when  it  does  come  back 
from  conference,  we  all  realize  that. 

Madam  Chairman,  let  us  not  cripple 
the  House  conferees  in  their  negotiations 
with  the  Senate,  and  let  us  reject  the 
Oiaimo  amendment. 

Mr.  OARY  A.  MYERS.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Madam  Chairman,  I  do  not  understand 
why  we  must  make  the  assumption  that 
Just  because  the  House  and  the  Senate 
come  close  In  their  figures,  there  would 
be  no  capability  of  the  House  to  prevail 
on  some  of  Its  provisions.  Certainly  there 
is  an  historical  lineage  on  legislation  on 
which  we  have  gone  to  conference  where 
the  totals  have  differed.  If  we  look  at  the 
total  dollars  related  to  such  legislation. 
some  sections  were  very  similar  to  the 
Senate's,  but  some  sections  and  subsec- 
tions of  the  bill  were  changed,  some  re- 
flecting the  Senate's  preference  and  some 
reflecting  the  House's  preference. 

So  I  do  not  think  we  can  be  convinced 
by  that  argiunent.  The  argimient  about 
the  position  of  the  House  in  the  confer- 
ence could  actually  be  used  as  an  en- 
dorsement for  the  amendment.  It  would 
seem  to  me  there  would  certainly  be  a 
leverage  for  the  two  bodies  to  negotiate 
In  conference.  If  in  fact  there  are  techni- 
cal difficulties  with  the  item  which  does, 
as  the  gentleman  from  Pennsylvania 
(Mr.  Shtjster)  indicated,  lock  in  a  bal- 
looning amount  in  the  trust  fund,  that  is 
not  the  objective  of  this  gentleman  in 
support  of  the  amendment. 

However,  I  would  hope  that  the  lan- 
guage of  the  amendment  does  not  do 
that.  If  It  does  do  that.  It  would  not  seem 


to  me  to  create  a  situation  in  which  that 
technical  aspect  of  it  could  not  be  cor- 
rected in  conference. 

I  had  earlier  mentioned  the  proposal 
of  the  gentleman  from  New  Jersey  during 
the  consideration  of  the  energy  program 
and  I  refer  to  the  proposal  for  a  5 -cent 
gas  tax.  I  would  like  to  make  reference  to 
the  fact  that  I  stood  shoulder  to  shoulder 
with  the  gentleman,  along  with  a  ver>' 
minimal  number  of  Members  of  the 
House,  supporting  the  gentleman  from 
New  Jersey,  who  was  indicating  there  is  a 
need  for  funding  to  meet  the  growing 
transportation  needs  of  this  country. 

I  agree  with  the  gentleman  from  Lou- 
isiana (Mr.  Breaux)  that  we  do  need  an 
expanded  bridge  program.  I  think  $1  bil- 
lion is  probably  the  area  in  which  we 
ought  to  be,  rather  than  $2  billion,  for  a 
number  of  reasons.  That  is  a  great  ex- 
pansion. I  also  agree  that  a  number  of 
our  highways  need  to  be  rehabilitated. 

I  agreed  with  the  gentleman  during 
that  debate  that  we  ought  to  be  respon- 
sible enough  as  Members  of  the  House  to 
not  only  agree  to  fund  those  programs 
but  to  raise  the  revenues  to  match  those 
needs. 

That  is  why  I  supported  the  gentleman 
in  his  position. 

Mr.  GIAIMO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMD.  Madam  Chairman,  I 
agree  with  much  of  what  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers) 
has  said. 

Is  it  not  curious  that  even  though  it  is 
represented  that  their  funding  system 
in  this  legislation  is  sound,  the  commit- 
tee felt  it  had  to  find  new  sources  of 
revenue? 

Mr.  GARY  A.  MYERS.  That  is  what  is 
puzzling  me  now. 

Mr.  GIAIMO.  It  also  Duzzles  me. 

First,  they  sought  a  gasoline  tax,  which 
I  supported,  because  I  believe  we  should 
keep  this  trust  fund  on  a  pay-as-you-go 
basis.  But  beyond  that,  not  having  re- 
ceived that  tax,  they  arc  now  initiating 
a  4-year  program  with  a  5-year  rev- 
enue package  to  take  care  of  the  4-year 
program. 

At  the  end  of  the  4  years  they  will  come 
in  with  another  4-year  program  with 
another  5 -year  revenue  package  or  per- 
haps a  6-year  revenue  package  to  pay 
for  it.  That  is  when  we  start  the  pyramid- 
ing effect,  and  in  the  middle  1980's  is 
when  we  run  out  of  money. 

Mr.  GARY  A.  MYERS.  The  gentleman 
is  correct.  And  many  of  us  may  not  be 
Members  of  the  House  at  that  time  to 
take  the  responsibility  for  making  appro- 
priations to  make  up  for  the  revenues 
that  will  be  absent.  That  is  all  I  am  say- 
ing. I  am  willing  to  vote  for  increased 
funding  for  bridges  and  for  increased 
funding  for  highways. 

But  I  am  also  willing  to  say  that  I  will 
vote  for  a  5-cent  or  a  2-cent  gas  tax  if 
that  is  what  it  takes. 

The  gentleman  is  correct.  The  bill  com- 
ing out  of  committee  would  require  6 
years'  funding  revenues  authorization 
and  only  a  4 -year  bill  for  spending.  That 
has  been  trimmed  down. 
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The  gentleman  h«^m  Oregon  did  not 
mention  the  fact  thattOs  committee  was 
affected  to  some  extent. 

Mr.  GIAIMO.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

Kladam  Chairman,  would  not  the  gen- 
tleman also  suspect  that  the  fact  that 
the  chairman  of  the  committee  is  offer- 
ing a  $1  billion  reduction  in  this  pro- 
gram, and  also  the  fact  that  the  chair- 
man of  the  Committee  on  Ways  and 
Means  suggests  the  possibility  of  further 
reductions  in  a  cemference,  indicate  that 
they  concede  that  the  program  is  ex- 
cessive? 

Now,  if  that  is  the  fact,  it  seems  to 
me  the  House  ought  to  take  responsible 
action  and  not  await  the  conference  com- 
mittee with  the  other  body  and  then 
arrive  at  a  more  consistent  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gary  A. 
Myers)    has  expired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  commend  the  gentleman.  I  agree 
with  him.  The  argiunent  that  we  have  to 
go  in  extremely  high  so  that  we  can  deal 
with  the  Senate  does  not  seem  to  be  a 
meritorious  argument.  There  are  many 
authorizations  in  some  of  the  bills  that 
come  out  of  the  other  committees,  and 
some  of  the  Members  now  speaking  on 
that  approach  would  certainly  not  ad- 
vocate that  approach. 

Mr.  ROUSSELOT.  Madam  Chairman, 
will  the  gentleman  yield?  , 

Mr.  GARY  A.  MYERS.  I  yield  to  t)he 
gentleman  from  California.  / 

Mr.  ROUSSELOT.  I  thank  the  g^tle- 
man  for  yielding. 

Madam  Chairman,  do  I  understand 
the  gentleman  cca-rectly  that  he  thinks 
one  way  to  properly  fund  this  is  to  in- 
crease the  gasoline  tax  2  cents? 

Mr.  GARY  A.  MYERS.  The  original 
proposal  that  failed  last  year  by  this 
Congress  was  a  5-cent  gas  tax. 

A  1-cent  gas  tax  would  yield  about  $1 
billion  a  year  in  revenue.  I  think  we 
ought  to  look  at  what  is  involved. 

Mr.  ROUSSELOT.  Most  of  the  ad- 
vocates of  the  Giaimo  amendment  feel 
we  should  have  a  gasoline  tax  increase? 

Mr.  GARY  A.  MYERS.  I  am  not  sure. 
I  have  not  polled  those  Members. 

Mr.  ROUSSELCrr.  May  we  get  an  an- 
swer from  the  gentleman  from  Connecti- 
cut on  that?  A  gasoline  tax  increase,  is 
that  what  we  are  advocating  if  we  are 
for  the  Giaimo  amendment? 

Mr.  GARY  A.  MYERS.  I  will  respond. 
I  do  not  view  the  Giaimo  amendment  to 
say  that  it  endorsee  a  gas  tax.  I  view  it  to 
say  that  if  you  are  not  in  favor  of  a  gas 
tax  increase,  you  ought  not  be  in  favor 
of  increasing  expenditures  in  the  ab- 
sence of  an  adequate  amount  of  rev- 
enues, which  is  what  I  think  the  Giaimo 
amendment  says. 

Mr.  ROUSSELOT.  Several  of  the  peo- 
ple who  support  the  Giaimo  amendment 
favor  a  tax  increaae? 
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Mr.  GARY  A.  MYERS.  No;  I  think  it  is 
split  down  the  middle. 

Mr.  ROUSSELOT.  It  is  spUt  down  the 
middle? 

Mr.  GARY  A.  MYERS.  If  I  can  recap- 
ture my  time,  the  spUt  would  be  that 
there  are  some  Members  who  support 
the  Giaimo  amendment  who  think  we 
ought  to  expand  the  program  and,  there- 
fore, increase  gas  taxes  to  meet  that 
obligation.  There  are  some,  obviously, 
who  support  the  Giaimo  amendment — if 
the  gentleman  from  California  would 
like  to  Usten  to  my  response,  I  would  be 
glad  to  make  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gary  A. 
Myers)  has  expired. 

Mr.  HOWARD.  Madam  Chairman,  in 
order  that  we  may  meet  the  7:30  rising 
time  which  has  been  promised,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  7:15  p. m. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  approximately  20  seconds  each. 

(By  unanimous  consent,  Mr.  Shxtster 
and  Mr.  Cleveland  yielded  their  time  to 
Mr.  Harsha.) 

(By  unanimftus  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Simon.) 

(By  imanimous  consent,  Mr.  Blouin 
and  Mr.  Fary  yielded  their  time  to  Mr. 
Howard.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Corman)  . 

Mr.  CORMAN.  Madam  Chairman,  no- 
body believes  that  one  foot  of  highway 
is  ever  going  to  be  built  by  anything 
other  than  the  trust  fund,  and  the  trust 
fund  ought  not  be  used  to  balance  the 
budget. 

I  urge  a  "no"  vote  on  the  amendment 
The   CHAIRMAN.   The   Chair   recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Gary  A.  Myers.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  take  time  only  to  finish  the  an- 
swer to  the  gentleman  from  California 
(Mr.  Rousselot)  .  I  am  not  speaking  for 
anybody  supporting  the  Giaimo  amend- 
ment. Some  certainly  would  support  in- 
creased gas  taxes;  some  would  support 
increased  road  rehabilitation.  Some 
would  suggest  that  we  could  keep  the 
level  of  spending  as  it  currently  is  and 
not  raise  gas  taxes.  That  is  the  simple 
answer  I  can  give  to  the  gentleman  from 
CaUfomia. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Madam  Chairman,  I 
never  cease  to  be  amazed  at  how  some 
of  the  Members  change  their  approach 
and  philosophy  throughout  the  years  to 
various  problems  confronting  this  legis- 
lative body.  Some  of  the  very  proponents 
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of  this  amendment  were  the  same  peo- 
ple who  several  years  ago  criticized  the 
previous  administration  for  impounding 
highway  funds.  That  is  exactly  the  in- 
tent and  the  full  force  and  effect  of  the 
Giaimo  amendment.  It  would  impound 
highway  funds  to  prevent  this  Congress 
from  exercising  its  jurisdiction,  and 
woiold  give  the  executive  branch  the 
abiUty  to  impound  highway  funds. 

That  is  exactly  what  we  are  doing, 
because  it  says  that  the  apporti(mments 
would  be  based  on  the  Secretary  of  the 
Treasury's  annual  estimates  of  trust 
fund  revenue  rather  than  the  authoriza- 
tion bill  enacted  by  Congress.  In  fact, 
this  amendment  could  well  be  interpreted 
as  a  de  facto  overturning  of  the  decision 
of  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  in  Missouri  against  Volpe 
which  held  that  the  Secretary  of  Trans- 
portation did  not  have  the  authority  to 
reduce  highway  funding  below  the  levels 
set  by  Congress. 

Madam  Chairman,  I  urge  defeat  of 
the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Simon)  . 
Mr.  SIMON.  Madam  Chairman  and 
my  colleagues,  I  come  from  a  district  that 
is  in  desperate  straits  for  highway  funds 
and  bridges.  Since  I  have  been  in  Con- 
gress for  two  terms.  I  have  had  two  peo- 
ple killed  on  bridges  that  have  fallen 
down.  For  that  reason,  I  voted  for  the 
Rostenkowski  amendment  to  increase 
taxes  and  the  Howard  amendment. 

But,  if  we  do  not  have  the  courage  to 
vote  the  taxes,  let  us  not  spend  the 
money.  It  is  that  simple,  and  it  is  infla- 
tionary. Let  me  quote  from  the  Engi- 
neering News-Record  of  September  21, 
1978; 

Any  sigh  of  reUef  from  state  highway  offi- 
cials after  a  brief  drop  in  federal -aid  high- 
way bl'l  prices  early  this  year  quickly  turned 
into  a  gasp  as  bid  prices  during  the  second 
quarter  of  this  year  moved  to  record  highs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr 
Ashley). 

Mr.  ASHLEY.  Madam  Chairman,  I  rise 
in  support  of  the  chairman  of  the  Budget 
Committee  and  his  amendment.  I  think 
that  the  integrity  of  our  budget  process 
is  very  much  on  the  Ime.  I  also  think  on 
the  hne  is  whether  or  not  there  is  a  feel- 
ing on  the  part  of  this  body  to  address  it- 
self to  what  is  the  No.  1  issue,  of 
the  Nation  today,  that  is.  inflation.  If  we 
want  to  do  that,  if  we  want  to  come  to 
grips  with  that  pernicious  disease,  this  is 
an  appropriate  time  to  start. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut  (Mr 
Giaimo)  . 

Mr.  GIAIMO.  Madam  Chairman.  I 
urge  support  of  this  amendment.  If  we 
really  want  to  go  back  home  and  tell  the 
American  people  we  are  really  doing 
something  about  excessive  Federal 
spending  and  we  are  doing  somethmg 
about  getting  control  of  the  excessive  ex- 
penditures, we  have  got  to  eliminate  this 
kind  of  grab  against  future  revenues  and 
have  a  program  we  can  pay  for  as  we  go 

The  CHAIRMAN.   The  Chair  recog- 


from  New  Jersey 


nizes  the  gentleman 
(Mr.  Howard). 

Mr.  HOWARD.  Madam  Chairman,  the 
gentleman  from  Illinois,  our  good  friend 
(Mr.  Simon)  quoted  from  the  Engineer- 
ing News  Record  that  this  could  be  in- 
flationary. I  quote  from  the  Library  at 
Congress  that  it  would  not,  and  we  have 
the  study. 

People  talk  about  the  need  for  a  tax 
increase.  But  the  Department  at  Trans- 
portaticm  and  the  Department  of  Treas- 
ury and  the  Congre^onal  Budget  Of- 
flce  all  say  that  with  the  amount  in  this 
bill  now  there  will  be  no  need  for  a 
further  tax  increase. 

Do  not  try  to  cut  funds  by  destroying 
the  program.  We  still  have  to  go  to  con- 
ference. I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  GIAIMO.  M^dam  Chairman,  I 
demand  a  recQrded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  111,  noes  238. 
riot  voting  83,  as  follows: 

■*  IHollcaU  Vote  No. 


Andrews,  N.C. 

Ashley 

Aspin 

AuCom 

Bedell 

BeUenson 

Bennett 

Blanchard 

Bonker 

Brademas 

Brinkley 

Brodhead 

BroyhUl 

Burleson,  Tex. 
Burlison,  Mo. 

Carr 

(Tavanaugh 
Cornell 

DanielEon 

Delaney 

Dell  urns 

Dlggs 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edwards,  Calif. 

Fenwlck 

Fisher 

Foley 

Ford,  Mich. 

Fraser 

Frenzel 

Garcia 

Gephardt 

Giaimo 

Gudger 


Abdnor 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Badham 
BafalU 


AYES— 111 

Hamilton 

Hanley 

Harris 

Holtzman 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Kastetuneier 

Kostmayer 

Krebs 

LaFalce 

Latta 

Leggett 

Lehman 

Lent 

Long.  La. 

Long,  Md. 

McCloakey 

McFall 

McHugh 

Maguire 

Mann 

Markey 

Marks 

Martin 

Mattox 

Mazzoli 

Mikulskl 

Mikva 

Moffett 

Mollohan 

MotU 

Murphy,  ni. 

Myers,  Gary 

Neal 

NOES— 238 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
BevUl 
Btaggi 
Bingham 
Blouin 
Boggs 
Boiling 
Bo  wen 
Breauz 


815) 


Nedzl 

Nolan 

Obey 

Panetta 

Pattison 

Pease 

PUie 

Poage 

Preyer 

Prttchard 

Rangel 

Begula 

Reuss 

Richmond 

Rogers 

Rostenkowakl 

Rusao 

Scheuer 

Schroeder 

Selberling 

Sharp 

Simon 

Spellman 

Staggers 

Stark 

Steers 

Stockman 

Studds 

OdaU 

Volkmer 

Waxman 

Welas 

Whalen 

Whitley 

Wlrth 

Wylle 


Brecklnrldga 

Brooks 

Bnxunfleld 

Brown,  Mich. 

Buchanan 

Burgener 

Burke.  Fla. 

Burke,  Maaa. 

Burton,  John 

Burton,  PhlUlp 

BuUer 

Carter 

Cederberc 

Chappall 
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ChUholm 

Heftel 

Patten 

Clausen. 

HUlls 

Perkins 

DonH. 

HoUenbeck 

Pettis 

CUwaon.  Del 

Holt 

Pickle 

Cl«y 

Horton 

Pursell 

Cleveland 

Howard 

Bahall 

Coleman 

Hubbard 

Rlnaldo 

Colllna.  m. 

Huckaby 

RUenhoover 

OOUlM,  Tex. 

Hughes 

Roberts 

Conte 

Jenrette 

Robinson 

Conyen 

Johnson,  Calif 

Roe 

Corcoran 

Johnson,  Colo. 

Roncallo 

Corman 

Jones,  N.C. 

Rooney 

Cotter 

Jones,  Okla. 

Rose 

Cunningham 

Jones,  Tenn. 

Rosenthal 

D'Amoun 

Jordan 

Rousselot 

Daniel,  Dan 

Kaaten 

Roybal 

Daniel,  a.  W. 

Kazen 

Runnels 

DavU 

Kelly 

Ryan 

Derwlnakl 

Keys 

Santini 

Devlne 

KUdee 

Satterfield 

Dicks 

Kindness 

Sawyer 

Dlngell 

Lagomarslno 

Schulze 

Dodd 

LePante 

Sebelius 

Doman 

Leach 

Shuster 

Downey 

Lederer 

Skelton 

Edgar 

Levltas 

Slack 

Edwards,  Ala. 

Livingston 

Smith,  Iowa 

Edwards,  OUa 

Lloyd,  Calif. 

Snyder 

Emery 

Lloyd,  Tenn. 

Solarz 

English 

Lott 

Spence 

Ertel 

Lujan 

St  Germain 

Evans.  Del. 

Luken 

Stangeland 

Evans,  Oa. 

Lundlne 

Stanton 

Evans,  Ind. 

McClory 

Steed 

Pary 

McCormack 

Stokes 

Plndley 

MeDade 

Stratton 

PUh 

McDonald 

Stump 

Flthlan 

McEwen 

Symms 

Pllppo 

McKay 

Taylor 

Plood 

Madlgan 

Thompson 

Plorlo 

Mahon 

Traxler 

Ford,  Tenn. 

Marlenee 

Treen 

Pountain 

Marriott 

Trible 

Powler 

Mathls 

Ullman 

Prey 

Meyner 

Van  Deerlin 

Puqua 

Michel 

Vender  Jagt 

Oaydos 

MUIer,  Ohio 

Vento 

Oilman 

Mlneta 

Waggonner 

Olnn 

Minish 

Walgren 

Ollckman 

Mitchell,  Md. 

Walker 

Ooldwater 

Moakley 

Walsh 

Gonzalez 

Montgomery 

Wampler 

Ooodling 

Moore 

Watklns 

Qore 

Moor  head. 

White 

Qrassley 

Calif. 

Whitehurst 

Oreen 

Moorhead,  Pa. 

Whltten 

Ouyer 

Murphy,  N.Y. 

Wilson,  Bob 

Hagedorn 

Murphy,  Pa. 

Wilson,  Tex. 

Hall 

Murtha 

Wolff 

Hammer- 

Myers,  John 

Wright 

schmldt 

Myers,  Michael  Wydler 

Hannaford 

Natcher 

Yatron 

Harkln 

Nowak 

Young,  Alaska 

Harsha 

O'Brien 

Young,  Pla. 

Heckler 

Oberstar 

Young,  Mo. 

Hefner 

Ottlnger 

Zablockl 

NOT  VOTING- 

-83 

Addabbo 

Flowers 

Quayle 

Ammerman 

Plynt 

Quie 

Anderson,  HI. 

Porsythe 

QuUlen 

Armstrong 

Oammage 

Railsback 

Bauman 

Oibbona 

Rhodes 

Boland 

Oradison 

Rodlno 

Bonlor 

Hansen 

Budd 

Brown,  Calif. 

Harrington 

Buppe 

Brown,  Ohio 

Hawkins 

Sarasin 

Burke,  Calif. 

Hightower 

Shipley 

Byron 

Holland 

Sikes 

Caputo 

Ireland 

Stsk 

Carney 

Kemp 

Skubltz 

Cochran 

Krueger 

Smith,  Nebr. 

Cohen 

McKinney 

Steiger 

Conable 

Meeds 

Teague 

Comwell 

Metcalfe 

Thone 

Cougblln 

MUford 

Thornton 

Crane 

Miller,  Calif. 

Tsongas 

de  la  Oarza 

Mitchell,  N.T. 

Tucker 

Dent 

Moss 

Vanlk 

Derrick 

Nichols 

Weaver 

Dickinson 

Nix 

Wiggins 

Eckhardt 

Oakar 

WUson,  C.  H. 

EUberg 

Patterson 

Winn 

Erlenbom 

Pepper 

Young,  Tex. 

Evans,  Colo. 

Pressler 

Zeferetti 

Pascell 

Price 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Oammage  for,  with  Mr.  Addabbo 
agslaat. 


Mr.  Derrick  for.  with  Mr.  Zeferetti  against. 
Mr.  Teague  for,  with  Mr.  EUberg  against. 

Mr.  ERTEL  and  Mr.  BROWN  of 
Michigan  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  ALEXANDER.  Madam  Chairman. 
I  opposed  the  amendment.  The  funding 
levels  as  they  will  be  revised  by  the 
amendments  of  the  Surface  Transporta- 
tion Subcommittee  chairman,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  ,  are 
not  extravagant.  This  bill  is  the  result  of 
3  years  of  in-depth  study  and  delibera- 
tion on  the  part  of  the  Public  Works  and 
Transportation  Committee. 

Those  who  oppose  the  spending  levels 
on  the  basis  of  environmental  grounds 
fail  to  recognize  that  this  highway  bill 
shifts  the  emphasis  on  new  construction 
to  rehabilitation  and  restoration  of  exist- 
ing highways.  Rehabilitation  of  existing 
roads  will  have  minor  adverse  environ- 
mental impact. 

This  bill  continues  the  pay-as-you-go 
approach  that  Congress  has  followed  in 
highway  financing  for  over  20  years. 

This  bill  is  not  inflationary.  It  pro- 
vides Federal  resources  in  an  area  that 
impacts  on  virtually  every  American — 
transportation.  At  some  point,  improve- 
ments on  the  Nation's  highways,  bridges 
and  mass  transit  systems  will  have  to  be 
made.  To  commit  Federal  resources  now 
will  be  less  costly  than  in  the  future. 

Madam  Chairman,  for  those  of  us  who 
rely  on  rural  roads,  I  can  tell  you  that 
my  people  support  the  use  of  their  tax 
dollars  toward  an  improved  transporta- 
tion system. 

I  am  not  prepared  to  support  a  reduc- 
tion of  the  estimated  $16  million  in  high- 
way and  bridge  replacement  funds  that 
my  State  would  experience  if  this  amend- 
ment were  adopted  when  our  roads  and 
bridges  are  deteriorating  50  percent 
faster  than  we  can  rejuvenate  them. 

I  urged  my  colleagues  to  defeat  the 
Giaimo  amendment.* 
•  Mr.  MILLER  of  Ohio.  Madam  Chair- 
man, I  rise  to  strike  the  requisite  number 
of  words.  For  nearly  a  decade  completion 
of  the  East  Huntington  Bridge  between 
Huntington,  W.  Va.,  and  Lawrence 
County,  Ohio,  except  for  the  placement 
of  two  piers  finished  In  February  1977, 
has  been  delayed  because  of  funding 
problems  in  the  State  o^  West  Virginia. 
Originally  scheduled  to  open  in  1970  and 
alleviate  the  congestion  on  other  Ohio 
River  spans,  the  East  Huntington  Bridge 
was  to  be  a  vital  commercial  and  com- 
muting link  between  the  tri-State  area 
of  Ohio,  West  Virginia,  and  Kentucky. 

Because  this  bridge  is  unfinished,  a 
serious  traffic  bottleneck  has  been 
created  that  has  disrupted  the  commerce 
and  growth  potential  of  the  area.  Last 
year  I  personally  inspected  the  bridge 
site  and  found  incredibly  long  lines  of 
vehicles  waiting  to  cross  the  existing 
West  Huntington  Bridge  and  Sixth 
Street  Bridge  where  16,000  vehicles 
cross  the  Ohio.  Due  to  their  heavy  use 
especially  by  large  trucks,  the  mainte- 
nance and  safety  of  these  bridges  have 
become  a  serious  problem. 
Section  141  of  the  bill  will  alleviate 


this  situation  by  allowing  a  Federal  re- 
imbursement procedure  whereby  the 
State  of  West  Virginia  can  begin  con- 
struction that  will  lead  to  an  early  com- 
pletion of  the  East  Huntington  Bridge. 

I  appreciate  the  excellent  cooperation 
we  have  received  from  the  committee 
and  its  staff  and  especially  to  Chairman 
Howard  who  inspected  the  bridge  site. 

I  Support  section  141  and  urge  its  ap- 
proval. 

Madam  Chairman.  I  rise  to  strike  the 
requisite  number  of  words. 

The  highway  bridge  replacement  pro- 
gram under  section  118  of  the  bill  is 
needed.  There  are  more  than  4.300 
bridges  in  Ohio's  10th  Congressional  Dis- 
trict— an  estimated  25  percent  of  which 
are  in  need  of  major  repair  or  total  re- 
placement. These  bridges  are  vital  links 
for  fire  and  emergency  vehicles,  school 
buses  as  well  as  commuters.  There  sim- 
ply are  not  the  local  resources  to  under- 
take such  a  massive  bridge  replacement 
program.  That  is  why  I  support  and 
urge  approval  of  section  118.» 
•  Mr.  ANDERSON  of  California.  Madam 
Chairman,  I  have  the  greatest  respect  for 
the  author  of  the  amendment  now  before 
us  (Mr.  GiAiMo) .  I  also  recognize  the 
position  he  finds  himself. 

But  I  must  rise  to  oppose  his  amend- 
ment. His  arguments  are  essentially  the 
same  as  those  presented — and  rejected — 
by  the  Ways  and  Means  Committee. 

Our  Public  Works  Committee  and  the 
Ways  and  Means  Committee  have  care- 
fully reviewed  the  funding  levels  of  this 
bill  and  we  all  agree  that  the  trust  fund 
can  sustain  H.R.  11733's  authorizations 
with  no  new  taxes  or  increases  in  exist- 
ing taxes. 

For  more  than  2  years  our  committee 
has  worked  with  businessmen.  State  and 
local  officials,  and  taxpayers  to  develop" 
a  bill  that  addresses  the  priority  needs 
of  surface  transportation  programs. 

The  result  of  this  work  now  hinges  on 
the  gentleman's  amendment  being  re- 
jected. This  bill  is  not  extravagant.  Quite 
the  contrary. 

SUMMARY    OF    T«ANSPORTATION    NEEDS 

Witnesses  before  our  committee  have 
testified  that  we  are  beginning  to  see  the 
first  symptoms  of  deterioration  of  our 
national  highways.  This  follows  the  col- 
lapse of  the  Northeast  railroads,  the 
steady  worsening  of  railroad  beds  and  the 
inability  of  the  air  carrier  industry  to 
attract  the  investment  capital  needed  to 
replace  aging  equipment. 

This  system,  with  its  3  million  miles  of 
paved  surface  serving  more  than  130  mil- 
lion vehicles  traveling  more  than  1.3 
trillion  vehicle-miles  annually,  is  essen- 
tial for  both  passenger  and  freight  traf- 
fic. Over  80  percent  of  this  Nation's  an- 
nual expenditures  for  all  forms  of  trans- 
portation of  persons  and  goods  involves 
the  highway  mode. 

Fundamentally,  the  highway  system  is 
supported  by  its  users.  From  its  begin- 
ning in  1916,  Federal  highway  law  has 
developed  into  a  close  working  relation- 
ship between  the  Federal  and  State  and 
local  governments. 

Let  me  take  a  few  minutes  to  explain 
the  effects  of  our  accepttog  the  amend- 
ment before  us  today. 

We  know  that  the  highway  plant  is 
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wearing  out  faster  than  it  is  being  re- 
placed— we  are  going  backwards.  In  1972, 
DOT,  in  its  National  Highway  Needs  Re- 
port (NHNR)  estimated  that  the  total 
cost  of  bringing  all  roads  and  streets  to 
minimum  standards  by  1990  would  be 
$562  billion.  This  does  not  include  the 
cost  of  completing  the  Interstate  System. 
This  figure — adjusted  to  exclude  local 
rjads  and  street  needs,  to  modify  trafiQc 
oowth — averages  $47.3  billion  per  year. 

^  WHO'S    SPENDING    WHAT? 

In  1974,  the  Federal  Government  spent 
$265  million  on  capital  outlays.  State 
agencies  spent  $10  billion.  Coimties  spent 
$1.3  billion.  Municipalities  spent  $1.5 
billion.  Includmg  mamtenance,  these  to- 
tals changed  to  $534  million  Federal, 
$16.7  billion  State,  $3.86  billion  county, 
and  $5  billion  municipality. 

In  1974,  of  over  $26  billion  spent  on 
highways  and  maintenance,  just  $226 
million  came  from  the  trust  fund,  and 
indeed,  only  $534  million  came  from  the 
Federal  Government. 

It  was  forecast,  that  in  1977,  trust  fund 
expenditures    would    approximate    $283 


million  while  the  other  units  of  Govern- 
ment would  spend  nearly  $30  billion. 

Costs  of  maintenance  and  trafiQc  serv- 
ices— historically  a  State  and  local  re- 
sponsibility— can  be  expected  to  increase 
from  the  current  level  of  $8  billion.  The 
costs  may  well  average  about  $12  billion. 

Madam  Chairman,  in  addition  to  the 
documented  fact  that  we  are  rapidly  los- 
ing ground  at  keeping  our  Nation's  high- 
way system  in  repair,  we  have  to  all  real- 
ize that  the  public's  perception  of  what 
constitutes  tolerable  conditions  is  also 
involved. 

A  school  bus  accident  with  multiple 
fatalities  may  generate  a  pubUc  demand 
for  the  correction  of  certam  deficiencies. 

A  catastrophe  such  as  the  collapse  of  a 
major  bridge  can  change  a  situation  from 
tolerable  to  intolerable  immediately. 

But  given  this,  the  amendment  before 
us  seeks  to  cut  funding  levels  drastically. 

In  1979.  the  gentleman's  amendment 
would  cut  over  $4.6  billion.  Further,  cuts 
would  be  $4.1  billion  in  1980,  $3.9  billion 
in  1981.  and  $3.6  billion  in  1982.  These 
are  cuts  of  60  percent. 


THK  ALTZailATTVC 


Madam  Chairman.  I  dislike  taUng  to 
the  floor  to  criticize  amendments  offered 
in  good  faith  by  my  colleagues.  I  do  it  to- 
day only  because  of  the  alternative — that 
being  the  committee  amendment  offered 
by  Chairman  Jm  Howau. 

This  amendment  will  reduce  the  $11 
billion  balance  in  the  trust  fund,  but  no 
deficit  will  be  created.  Nor  will  there  be 
a  need  to  provide  additional  gas  taxes  or 
reduce  authorization  levels  in  the  future. 
In  fact,  by  rejecting  the  amendment  by 
the  gentleman  from  Connecticut  and 
accepting  ttiat  of  the  gentleman  from 
New  Jersey  (Mr.  Howard)  the  balance  in 
the  trust  fund  will  decrease  from  $11  bU- 
Uon  this  year  to  $9.5  biUion  in  1980.  $3 
billion  in  1985,  $514  million  in  1990  to  $1.9 
biUion  in  1993. 

In  my  home  State  of  California,  the 
Budget  Committee's  amendment  would 
reduce  funding  by  over  $100  million.  I 
ask  unanimous  consent  to  print  at  this 
point  a  chart  explaining  the  effects  of  the 
amendment  before  us. 


ATJACHMENT  A 
EFFECT  OF  GIAIMO  AMENDMENT  ON  FISCAL  YEAR  1975  APPORTIONED  HIGHWAY  FUNDS  (FHWA)  (AFTER  THE  HO<J)lRD  CUTS) 

|ln  thouMnds;  fi;c3!  yurt) 


State 


1979 
(Howard) 


1979 
(Giaimo) 


Howard 

change 

from  1978 


Alabama J169,264  J138.710  4-$«.645 

Alaska 132,516  108,595  -i-37,684 

Arizona 128,385  105,210  +22,508 

Arkansas 89,725  73,529  +38,494 

Calilornia... 562,054  460,596  -i-122,918 

Colorado ..  113,615  93,106  +3,598 

Connecticut 144,876  118,724  +25,369 

Delaware.... 41,227  33,785  +11.549 

District  of  Columbia... 88,259  72,327  +19,250 

Honda...... 255,413  209,308  -^69,  252 

Georgia 206,642  169,341  +56.398 

Hawaii 68,369  56,028  +13,303 

Idaho. 60,058  49,217  +15,462 

Illinois 373,980  306,472  +57,543 

Indiana 129,034  105,742  +33  505 

Iowa 140,329  114,998  +44,939 

Kansas 136,097  111,530  +45,308 

Kentuck^f 192.678  157,897  +73,959 

Louisiana 229,419  188,006  +75,466 

Maine 50.638  41.497  +15,547 

Maryland 223,475  183,135  +51,368 

Massachusetts 213,047  174,589  +51,944 

Michigan 241.902  198,?36  +54,164 

Minnesota 202,720  166,127  +57.205 

Mississippi... 89,726  73,529  +21,328 

Missouri 188,835  154,748  +46,393 

Montana : 81,012  66,388  +14,279 

Nebraska 83,228  68,204  +29,636 

Nevada 66,903  54,826  +15,268 


Giaimo 

change 

from  1979 

(Howard) 


-J30,554  ] 
-23,927 
-23, 175  ! 
-16,196 

-101,458 
-20,509 
-26,152 
-7,442 
-15,932 
-46, 105 
-37,301 
-12,341 
-10,841 
-67,508 
-23,292 
-25,  331 
-24,567 
-34,781 
-41,413 
-9,141 
-40,340 
-34,  458 
-43.566 
-36,  593 
-16,197 
-34,087 
-14,624 
-15. 024 
-12,077 


Giaimo 


state 

1979 
(Howard) 

1979 
(Giaimo) 

Howard 

cbante 

from  1978 

chanie 
from  1979 
(Howard) 

New  Hampshire 

49  980 

40,958 
153,588 

66,431 
3».481 
154, 927 

47,784 
241.335 

74, 572 
101,380 
336,632 

59,805 

90,673 

47,  724 
152,546 
369,391 

62,388 

41,760 
225, 123 
179,463 
106, 501 
117,992 

49, 141 
467 
467 

30,618 
467 

+17,  764 
+47,016 
+17,631 

+139,654 
+56,522 
+15,968 
+«8.675 
+27,965 
+24, 5M 

+106,539 
+28.466 
+40,092 
+16, 737 
+59,736 

+109,666 

+15.839 

+18,604 

+76, 186 

+«4,661 

+31,341 

+46,929 

+13,873 

+81 

+«l 

+12.828 

+«1 

-9,022 
-33.832 
-14,633 
-85.793 
-34,126 
-10,S2« 
-53,  ICO 
-16, 42t 
-22,332 
-74, 152 
-13,173 
-19  973 

New  Jersey 

187  420 

New  Memco     

81  064 

New  York 

475  274 

North  Carolina 

North  Dakota 

Onlo 

CMahoma 

Oregon    

189,053 

58.310 

294.495 

90.998 

123,712 

Pennsylvania 

Rhode  Island 

410,784 

72  978 

South  Carolina 

110,64e 

South  Dakota 

58,237 

-10,513 

Tennessee 

Teias 

Utah 

Vermont      

186,148 

450,758 

76,131 

50,959 

-33,602 

-81,367 

-13,743 

-9,199 

Virginia 

274,712 

-49,589 

Washington 

West  Virginia 

218.994 

129,960 

-39. 531 
-23,4S9 

Wisconsin 

Wyoming 

American  Samoa..         

143,983 

59,965 

570 

-25,991 

-10,824 

-103 

Guam 

Puerto  Rico 

Virgin  Islands 

570 

37,362 

570 

-103 

-6,741 

-103 

Grand  total 

8.537,059 

6,998,014 

+2, 229, 761 

-1.541,045 

Note:  Table  prepared  by  Public  Works  staff  from  DOT  data.  Comparison  includes  interstate,  pri- 
mary, secondary  and  urban  systems,  planning,  bridge  replKcment.  high  hazard  roadside  ob- 
stacles, rail  highway  crossings,  402  FHWA,  traffic  signals  and  forest  highways.  Giaimo  amendment 


would  cut  an  additional  estimated  (319,000,000  from  other  trust  fund  financed  pr  Oframs  for  a  total 
cut  of  }1,860.000,000  below  Howard  levels  in  fiscal  year  1979. 


We  must  not  allow  our  Nation's  sys- 
tem of  highways  to  deteriorate.  To  that 
end  we  must  not  accept  the  Budget  Com- 
mittee's amendment.* 
•  Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, the  Surface  Transportation  As- 
sistance Act  of  1978,  H.R.  11733,  is  the 
culmination  of  more  than  3  years  of 
work  by  the  House  Public  Woi*s  and 
Transportation  Committee  of  which  I 
am  a  member.  It  is  a  major,  comprehen- 
sive highway  bill  which  provides  for 
highway  construction,  highway  safety, 
mass  transportation  in  urban  and  rural 
areas  and  for  a  number  of  other  worth- 
while and  needed  highway  related  ac- 
tivities. 

I  intend  to  support  the  bill  and  would 
like  to  commend  my  colleagues  on  the 


committee  for  their  hard  work  in  com- 
pleting action  on  the  legislation.  In  par- 
ticular, my  friend  and  colleague  from 
New  Jersey  (Mr.  Howard)  should  be  rec- 
ognized for  the  central  role  he  played  in 
developing  this  legislation  despite  an  ill- 
ness that  would  have  kept  a  normal  man 
away  from  his  work  for  many  months 
longer.  Our  able  chairman,  the  gentle- 
man from  California  (Mr.  Johnson)  and 
the  ranking  minority  members  on  the 
subcommittee  and  full  committee  also 
deserve  our  congratulations  for  their  ef- 
forts in  keeping  this  legislation  on  the 
right  track. 

The  inflation  problems  we  face  and 
the  cost  escalations  associated  with  this 
inflation  suggest  that  we  must  move  se- 
lectively to  commit  the  necessary  funds 


for  completion  of  our  highway  systems. 
A  number  of  unsafe  segments  of  high- 
way continue  to  threaten  the  lives  of 
motorists  and  impede  the  free  flow  ol 
goods  and  services.  A  positive  funding 
commitment  is  necessary  for  the  re- 
structuring or  rebuilding  of  these  seg- 
ments of  our  highway  system. 

We  must  also  move  in  the  direction  of 
improving  and  updating  our  highways  to 
accommodate  our  new  and  more  com- 
prehensive bus  systems  both  in  rural  and 
urban  communities  where  public  transit 
requirements  exist. 

I  support  the  future  funding  commit- 
ments contained  in  our  legislation  as 
they  are  necessary  for  the  advance  plan- 
ning needed  to  permit  the  most  modem 
and  eCacient  transportation  system  poa- 
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glble.  Our  tnuuportatlon  engineers  re- 
quire assurances  of  fimding  to  begin 
work  in  these  areas. 

Tlie  bill  does  in  fact  increase  the  per- 
centage of  Federal  share  for  most  non- 
Interstate  Federal-aid  highway  projects 
from  70  percent  to  80  percent.  This  in- 
crease will  permit  the  States  to  take 
fullw  advantage  of  the  programs.  The 
Federal  share  for  highway  safety  pro- 
grams is  also  Increased  from  80  percent 
to  90  percent  to  encoturage  greater  par- 
ticipation in  this  progrsun  as  well. 

We  have  also  included  for  the  first 
time  the  Northern  Mariana  Islands  in 
our- territorial  highway  program  raising 
the'  share  to  100  percent.  As  a  member  of 
the  House  Interior  and  Insular  Affairs 
Committee  wliich  has  principal  jurisdic- 
tion over  our  territories  I  am  pleased 
that  the  committee  has  recognized  the 
special  highway  needs  of  this  area. 

Our  bill  continues  our  commitment  to 
construction  of  bikeways.  Bikes  are  be- 
coming more  and  more  important  and 
popular  as  an  alternative  mode  of  trans- 
portation and  recreation.  Our  bill  pro- 
vides for  additional  investments  in  bi- 
cycle routes  in  both  urban  and  nu-al 
areas  and  also  recognizes  the  importance 
of  not  reducing  access  to  these  pathways 
by  requiring  that  every  effort  be  made 
not  to  sever  or  destroy  heavily  used 
routes  when  new  highway  projects  are 
undertaken. 

Bikeways  provide  us  with  an  alterna- 
tive to  automobiles.  A  comprehensive  bi- 
cycle trail  systenv  will  mean  that  a  per- 
son is  not  locked  into  using  his/her  car 
for  short  local  trips  which  will  benefit 
people  in  terms  of  health  and  energy 
savings. 

During  o\xx  consideration  of  the  legis- 
lation, we  heard  a  good  deal  of  testi- 
mony regarding  the  insurance  problems 
affecting  the  safe  and  efficient  opera- 
tion of  bridges,  tunnels,  and  roads.  The 
bill  recognizes  this  problem  and  directs 
the  Secretary  of  Transportation  to  make 
a  fiill  and  ccnnplete  investigation  and 
study  of  the  problem.  The  risk  factors  to 
be  studied  include,  but  are  not  limited 
to,  structural,  operational,  environmen- 
tal, and  civil  disturbance  factors.  The 
study  will  direct  particular  attention  to 
the  needs  of  our  toll  facilities. 

Section  147  of  the  bill  provides  for  a 
demonstration  project  for  the  construc- 
tion of  a  b3n?ass  highway  around  a  por- 
tl<m  of  the  Redwood  National  Park  lo- 
cated in  my  congressional  district. 

lliis  provision  is  a  continuation  of  a 
concept  we  first  initiated  in  the  Federal- 
Aid  Higtaway  Act  of  1975— the  preserva- 
tion of  parklands — and  a  commitment 
made  earlier  this  yeario  assist  the  com- 
munities adversely  affected  by  the  ex- 
pansion of  the  Redwood  National  Park. 
We  first  authorized  the  Secretary  of  In- 
terior to  acquire  the  land  necessary  for 
ctMUtruction  of  the  bypass  in  the  Red- 
wood National  Park  Expansion  Act.  This 
section  in  the  highway  bill  represents  a 
continuation  of  oiir  efforts. 

Tlie  present  highway  cuts  through  a 
portion  of  (lie  park  known  as  the  Prairie 
Creek  Unit.  The  volume  of  traffic 
through  the  park  and  the  number  of 
park  visitors  has  grown  to  such  prt^wr- 


tions  that  other  methods  of  handling 
the  traffic  must  be  considered. 

The  slow  moving  traffic  consisting 
mostly  of  park  visitors  is  forced  to  move 
with  the  faster  moving  commercial  traf- 
fic. The  result  is  a  serious  safety  hazard 
as  well  as  a  diminished  park  experience 
for  those  who  have  traveled  great  dis- 
tances to  see  the  wonders  of  the  majestic 
northcoast  redwoods. 

A  well  conceived  and  developed  trans- 
portation system  is  essential  to  the  crea- 
tion of  a  viable  park. 

I  urge  my  colleagues  to  support  this 
legislation.  I  believe  we  must  bring  to 
this  Nation  a  surface  transportation  pro- 
gram which  addresses  the  needs  of  both 
rural  and  urban  areas,  safety  considera- 
tions, and  funding  concerns  in  a  long 
range  manner.  Tliis  has  not  been  done 
before  and  is  deserving  of  our  support.* 

•  Mr.  OILMAN.  Madam  Chairman,  I  rise 
in  support  of  H.R.  11733,  the  Surface 
Transportation  Assistance  Act  of  1978. 

This  bill  is  a  comprehensive  measure 
providing  sorely  needed  funding  for  the 
priority  needs  of  our  Nation's  interstate 
highway  and  mass  transit  systems. 

The  highway  funding  provisions  of 
this  legislation  authorize  $48  billion  or 
$12  billion  a  year  for  highway  construc- 
tion, maintenance,  and  safety  over  the 
next  4  years.  With  $44  billion  of  these 
funds  to  be  derived  from  the  highway 
trust  fund,  the  remainder  is  slated  to 
come  from  general  revenues.  Fiscal  year 
1978  spending  has  been  approximately 
$8.3  billion. 

A  significant  portion  of  noninterstate 
highway  programs  would  be  increased 
from  the  1978  level  of  about  $2.6  billion 
to  $3.6  billion  a  year.  This  increase  over 
the  current  spending  would  be  directed 
towards  resurfacing,  restoration,  and  re- 
habilitation projects  on  primary,  second- 
ary, and  urban  roads. 

Mass  transit  authorizations  over  the 
next  4  years  would  amount  to  $18.5  bil- 
lion or  approximately  $4.6  biUion  per 
year. 

In  addition,  H.R.  11733  authorizes  the 
highway  trust  fimd  for  an  additional 
5  years,  and  calls  for  a  study  of  alterna- 
tives to  the  highway  trust  fund  tax  sys- 
tem and  a  research  assessment  of  who 
uses  the  highway  system  and  what  each 
user  pays  for  his  utilization  of  our  Na- 
tion's highway  systems. 

Among  the  bill's  other  major  provi- 
sions are:  a  4  year  authorization  of  $25 
million  annually  to  more  effectively  pro- 
mote bikeway  projects — a  worthy  energy 
saving  and  exercise-promoting  pro- 
gram; and  a  $35  million  program  to  be 
committed  over  the  next  4  years  to 
encourage  energy  conserving  rideshar- 
ing  projects  involving  carpooling  and 
van  pooling. 

Madam  Chairman,  the  critical  impor- 
tance of  expeditiously  passing  this  com- 
prehensive proposal  csuinot  be  over- 
stated: spending  authorizations  under 
the  current  Federal  Highway  Act  are  due 
to  expire  on  September  30. 1978.  While  all 
States  will  suffer  in  the  absence  of  speedy 
enactment  of  the  measure  before  us,  my 
New  York  colleagues  and  I  are  a'l  too 
well  aware  of  the  consequences  that 
would  befall  our  State. 


Responding  to  the  critical  need  for  new 
highways  and  the  repair  of  existing 
roadways.  New  York  State  has  substan- 
tially increased  spending  for  highway 
construction.  Contract  lettings  for  high- 
way construction  during  the  fiscal  year 
ending  March  31.  1978  exceeded  $700 
million,  approximately  $200  million  more 
than  the  previous  year. 

Due  to  this  accelerated  pace,  all  avail- 
able State  and  Federal  funds  have  been 
converted  into  productive  employment. 
Such  a  program  has  allowed  New  York 
to  make  real  progress  in  upgrading  and 
reconstructing  the  highway  facilities  so 
vital  to  our  State's  continued  economic 
health  and  growth. 

However,  the  progress  made  by  New 
York  and  those  other  States  so  desper- 
ately needing  continued  highway  im- 
provement— as  well  as  the  economic 
shot-in-the-arm  such  programs  pro- 
vide—will come  to  a  grinding  halt  in  the 
absence  of  passage  of  H.R.  11733. 

In  New  York,  for  example,  over  50 
scheduled  highway,  bridge,  and  safety 
contracts  have  been  or  will  be  with- 
drawn from  the  State's  letting  schedule; 
just  the  beginning  of  project  delays,  and 
the  layoffs  accompanying  them,  if  fiscal 
years  1979  funding  is  not  provided  soon. 

H.R.  11733  will  provide  an  estimated 
$1.35  billion  in  Federal  transportation 
assistance  to  New  York  in  1979,  funding 
essential  to  operating  the  existing  trans- 
portation networks  on  which  our  econ- 
omy relies  and  an  estimated  56,800  jobs 
depend. 

Madajn  Chairman,  I  also  urge  my  col- 
leagues to  support  an  amendment,  in- 
troduced by  the  distinguished  chairman 
of  the  Surface  Transportation  Subcom- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Howard)  ,  which  will  reduce  trust 
funds  expenditures  by  $1  billion  in  1979 
alone.  This  amendment  is  a  reasonable 
step  to  assist  us  in  providing  for  the  con- 
tinued integrity  of  the  highway  trust 
funds. 

Madam  Chairman,  our  highway  system 
has  contributed  significantly  to  the  so- 
cial and  economic  structure  of  the  Na- 
tion by  providing  large  geographical 
choices  of  residence  and  job  opportu- 
nities, and  by  distributing  commercial 
and  industrial  activity  while  increasing 
the  effectiveness  of  services. 

Accordingly.  I  urge  my  colleagues  to 
support  H.R.  11738  so  that  we  may  con- 
tinue to  move  forward  in  meeting  the 
above  objectives.* 

•  Mr.  LEACH.  Madam  Chairman.  I  rise 
in  support  of  the  highway  bridge  replace- 
ment program  provisions  in  the  Surface 
Transportation  Assistance  Act. 

My  home  State  of  Iowa  leads  the  Na- 
tion in  the  number  of  deficient  or  ob- 
solete bridges,  so  the  problem  is  very 
close  to  home  for  me. 

Iowa  has,  in  effect,  two  "coasts,"  being 
bordered  by  the  NQssissippi  and  Missouri 
Rivers.  As  an  agricultural  State,  we  are 
dependent  on  good  transportation  to  get 
our  commodities  to  market.  Bridges — 
both  on  system  and  off — are  thus  critical 
to  our  economy  and  to  the  public  safety. 

Of  particular  concern  to  me  is  a  major 
bridge  crossing  the  Mississippi  River 
from  Keokuk,  Iowa,  to  Hamilton,  HI., 
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which  is  in  desperate  need  of  replace- 
ment. Cost  estimates  for  replacement 
reach  as  high  as  $15  million. 

First  built  in  1871,  when  trains  and 
horsedrawn  carriages  were  the  common 
modes  of  transportation,  the  Koekuk 
Bridge  has  become  a  critical  problem  to 
the  safe  and  efficient  transportation  and 
commerce  of  our  area  of  the  State.  Not 
only  is  it  over  100  years  old,  it  is  barely 
17  feet  wide,  thus  requiring  the  large 
eight  foot  tractor  trailers  to  stop  in 
order  to  pass  each  on  the  bridge.  A 
swing  span  on  the  bridge  is  used  about 
3,000  times  annually  to  permit  free  flow 
of  river  traffic.  Breakdowns  of  the  swing 
span  can  indefinitely  delay  traffic  and 
have  caused  more  than  a  few  births  to 
occur  midstream.  While  the  bridge  cer- 
tainly has  continued  utility  for  railroad 
use,  it  has  become  obsolete  for  vehicular 
traffic. 

The  structure  serves  a  tri-State  area, 
including  northeast  Missouri  and  a  total 
regional  population  of  100,000.  Since  the 
bridge  serves  more  than  one  State,  cross- 
jurisdictional  funding  problems  have 
complicated  progress  towards  replace- 
ment. 

Earlier  this  year,  I  introduced  special 
bridge  replacement  and  repair  legisla- 
tion which,  like  the  committee  legisla- 
tion Iwfore  us  today,  expands  the  bridge 
assistance  program.  However,  my  bill 
placed  emphasis  on  the  establishment  of 
a  special  discretionary  fxmd  for  bridges 
serving  more  than  one  State.  I  am 
pleased  to  note  that  H.R.  11733  includes 
a  similar  discretionary  authorization  for 
bridges  costing  $10  million  or  more  and 
am  hopeful  the  Secretary  of  Transporta- 
tion will  take  into  account  the  special 
dual  jurisdiction  needs  to  which  I  have 
just  alluded  in  authorizing  special  assist- 
ance for  bridges  in  this  category. 

Madam  Chairman,  I  commend  the 
chairman  and  the  members  of  the  House 
Public  Works  and  Transportation  Com- 
mittee for  their  efforts  in  bringing  this 
constructive  legislation  before  the  House 
and  believe  that  it  will  provide  important 
relief  to  what  has  become  a  crisis  prob- 
lem in  the  area  of  transportation  needs  .• 

Mr.  HOWARD.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee*  rose;  and 
the  Speaker  pro  temcore  (Mr.  Watkins) 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
imder  consideration  the  bill  (H.R.  11733) 
to  authorize  appropriations  for  the  con- 
struction of  certain  highways  in  accord- 
ance with  title  23  of  the  United  States 
Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  in  rural 
areas,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  11733,  presently  under  consid- 
eration. 


The  SPEAKER  pro  tempore  (Mr.  Wat- 
kins)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 


ANNUAL  REPORT  ON  THE  ADMINIS- 
TRATION  OF  THE  RADIATION 
CONTROL  FOR  HEALTH  AND  SAFE- 
TY ACT— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  1977  Annual 
Report  on  the  Administration  of  the 
Radiation  Control  for  Health  and  Safety 
Act  (Public  Law  90-602)  as  prepared  by 
the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  report  recommends  that  those 
sections  of  subpart  3,  Part  F  of  Title  m 
of  the  Public  Health  Service  Act,  42 
U.S.C.  262  et.  seq.  (Public  Law  602), 
which  require  the  compilation  of  this 
annual  report  l>e  repealed.  This  report 
cost  $3,780  to  prepare. 

All  of  the  information  found  in  this 
report  is  available  to  Congress  on  a  more 
immediate  basis  through  Congressional 
committee  oversight  and  budget  hearings 
and  the  FDA  Annual  Report.  We  have 
concluded  that  this  annual  report  serves 
little  useful  purpose  and  diverts  agency 
resources  from  more  productive  activi- 
ties. 

Jimmy  Carter. 

The  White  House,  September  21, 1978. 


FOURTEENTH  QUARTERLY  REPORT 
OF  COUNCIL  ON  WAGE  AND  PRICE 
STABILITY- MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  whiich 
was  read,  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Banldng,  Fi- 
nance and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act. 
as  amended.  I  her^y  transmit  to  the 
Congress  the  foiu-teenth  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility. This  report  contains  a  description 
of  the  Council's  activities  during  the  first 
quarter  of  1978  in  monitoring  both  prices 
and  wages  in  the  private  sector  and  vari- 
ous Federal  Government  activities  that 
may  lead  to  higher  costs  and  prices  with- 
out creating  commensurate  benefits.  It 
discusses  Council  reports,  smalyses,  and 
filings  before  Federal  regulatory  agencies. 
The  Coimcil  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 


to  wage  and  price  developments  or  ac- 
tions by  the  Government  that  could  be 
of  concern  to  American  coDsumers. 

JnocT  CAKTn. 
Th«  White  House,  September  21. 1978. 


REPORT  OF  1976  UPLAND  COTTON 
PROGRAM— MESSSAOE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objectioa. 
referred  to  the  Committee  oa  Agricul- 
ture: 

To  the  Congress  of  the  United  State*: 

In  accordance  with  the  provisions  of 
sectim  609.  PubUc  Law  91-524,  I  trans- 
mit herewith  for  the  information  of  the 
Congress  the  report  of  the  1976  upland 
cotton  program. 

Jnonr  Castek. 
The  White  House.  September  21, 1978. 


AGREIEMENT  BETWEEN  UNITED 
STATES  AND  FEDERAL  REPUBLIC 
OF  GERMANY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-386) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Ways 
and  Means  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)  (1)  of  the 
Social  Security  Act  as  amended  by  the 
Social  Security  Amendments  of  1977 
(Pli.  95-216;  42  U.S.C.  433) .  I  am  trans- 
mitting the  Agreement  between  the 
United  States  of  America  and  the  Fed- 
eral Republic  of  Germany  (FH.G.). 
signed  on  January  7,  1976,  the  Final 
Protocol  to  the  1976  Agreement,  also 
signed  on  January  7,  1976,  and  the  Ad- 
ministrative Agreement  to  implement 
the  1976  Agreement,  signed  on  June  21, 
1978. 

These  U.S.-F.R.G.  agreements  are 
similar  in  objective  to  the  UJS.-Itallan 
social  security  agreements  which  I  sub- 
mitted to  the  Congress  on  February  28. 
1978.  Such  bilateral  agreements,  which 
are  generally  known  as  tot^izaUon 
agreements,  provide  for  limited  coor- 
dination between  the  United  States  and 
foreign  social  security  sjrstems  to  over- 
come the  problems  of  gaps  in  protec- 
tion and  of  dual  coverage  and  taxation. 
In  addition  to  remedying  these  problems, 
the  1976  U.S.-FJI.O.  Agreemmt  and  Ad- 
ministrative Agreement  would  extend 
under  specified  conditicms  voluntary 
coverage  rights  under  the  FJl.G.  system 
to  U.S.  citizens  who  have  a  prior  con- 
nection with  the  FJI.G.  system  or  who 
reside  in  the  United  States  and  were 
victims  of  persecution. 

I  also  transmit  for  the  information  of 
the  Congress  a  comprehensive  report 
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prepared  by  the  Department  of  Health, 
Education,  and  Welfare,  which  explains 
the  provisions  of  the  Agreement  and  pro- 
vides data  on  the  number  of  persons  af- 
fected by  the  agreements  and  the  effect 
on  social  security  financing  as  required 
by  the  same  provision  of  the  Social  Se- 
curity Amendments  of  1977. 

The  Department  of  State  and  the  De- 
partment of  Health,  Education,  and  Wel- 
fare join  in  commending  this  Agreement, 
Protocol,  and  Administrative  Agreement. 

JiMHY  Carter. 

The  White  House.  September  21, 1978. 


MINILECTURE  SERIES— TOURISM : 
OUR  NATION'S  GREATEST  AS- 
SET—PART V 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKUBITZ.  Mr.  Spealrer,  over  the 
past  several  days,  I  have  spoken  repeat- 
edly of  my  sense  of  shock^'bver  the  State 
Department's  careless  disregard  for  pro- 
moting this  country's  national  interest, 
particularly  in  view  of  our  disastrous 
balance -of -payments  situation.  My  sense 
of  shock  turns  to  outrage  when  I  be- 
gin to  realize  just  how  much  the  Con- 
gress, and  every  Member  can  be  misled 
and  lulled  into  a  false  sense  of  security. 

In  January  1977,  in  a  document  trans- 
mitted to  the  Congress  entitled  "Inter- 
national Economic  Report  of  the  Presi- 
dent,'' on  page  112,  it  is  stated  and  I 
quote: 

Tourism  is  an  important  and  growing  seg- 
ment of  the  U.S.  economy,  and  it  has  a  signif- 
icant impact  on  the  world  economy.  Annual 
tourism  expenditures  in  the  United  States 
of  tlOO  billion  support  over  4  million  Amer- 
ican jobs.  Foreign  travellers,  some  17.5  mil- 
lion in  1976.  account  for  over  one  twentieth 
of  all  tourism  expenditures  in  the  United 
States  and  generates  more  than  300,000  jobs 
with  payrolls  on  the  order  of  $2  billion. 
Tourism  is  one  of  the  three  largest  em- 
ployers in  at  least  30  states. 

It  Is  further  stated  and  I  continue  to 
quote: 

In  most  industries,  competition  is  between 
Individual  firms:  in  tourism,  it  ir.  between 
governments.  More  than  120  nations  today 
operate  national  government  tourist  offices — 
organizations  charged  with  develc^ing  poli- 
cies and  programs  to  generate  inbound  tour- 
Ism  and  foreign  visitor  receipts  ...  By  the 
late  1960*8  foreign  government  spending  in 
the  United  States  on  advertising  and  promo- 
tion designed  to  attract  the  American  tour- 
ist exceeded  t20  million  annually.  .  .  Concern 
over  the  economic  implications  of  the  def- 
icit— the  dollar  drain"  and  the  export  of 
service  sector  Jobs — led  Congress  to  conclude 
that  the  nation  had  an  economic  Interest  In 
international  tourism. 

In  1961,  the  United  States  Travel  Service 
(USTS)  was  established  in  the  Department 
of  Commerce  as  a  national  tourist  office. 

In  1976.  the  USTS  conducted  full-scale 
tourism  promotion  programs  in  Canada, 
Prance,  Japan,  Mexico,  the  United  Kingdom, 
and  West  Germany  which  together  account 
for  85  percent  of  foreign  visitor  arrivals  to 
the  United  States  and  80  percent  of  U.S. 
tourism  receipts. 

Mr.  Speaker,  the  message  was  clear: 
Tourism  is  Important  to  the  U.S.  econ- 
omy, it  will  help  reverse  the  "dollar 
drain"  and  the  export  of  service  sector 


jobs,  and  it  Is  a  matter  for  Federal  Gov- 
ernment involvement,  since  we  are  talk- 
ing about  govemment-to-government 
competition  for  the  same  tourist  dollar. 

In  line  with  the  message  to  Congress, 
a  priority  cable  went  out  in  February 
1977,  to  all  diplomatic  posts  and  I  wish 
to  quote  this  cable  in  its  entirety: 
FM  SecState  WashDC 
To  all  diplomatic  posts  priority 
Unclas  State  014670 
For  the  Ambassador 
Also  for  USOECD,  USEEC 
Subject:   Assistance  to  U.S.  business  abroad 
I  ^m  pleased  to  transmit  the  following  letter 
from  the  President  to  you: 

Dear  Mr.  Ambassador:  I  am  writing  to 
emphasize  that  the  support  that  you  and 
your  Embassy  provide  to  the  U.S.  business 
community  in  increasing  exports  is  one  of 
your  most  important  missions.  A  recent 
meeting  with  prominent  business  leaders 
concerned  with  our  export  performance  con- 
vinced me  that  assistance  to  American  busi- 
ness engaged  in  legitimate  trade  and  Invest- 
ment activities  Is  a  vital  element  of  our  for- 
eign economic  policy.  As  such.  It  deserves 
your  continuing  personal  attention. 

Trade  expansion  Is  particularly  Important 
at  the  present  time.  Sales  abroad  are  needed 
to  reduce  unemployment  and  restrain  pro- 
tectionism at  home,  and  to  Improve  the  Na- 
tion's balance  of  payments.  I  ask  that  you, 
as  my  representative,  ensure  that  a  high 
priority  Is  placed  on  the  trade  expansion  and 
other  commercial  programs  In  operation  at 
your  Embassy. 

We  are  performing  well  In  this  field,  but 
I  believe  that,  with  your  help,  we  can  do 
even  better. 

Sincerely, 

JiMMT  Carter. 

I  fail  to  see  how  a  statement  of  intent 
could  be  clearer.  There  can  be  no  doubt 
that  this  statement  refers  as  much  to 
Trade  Center  efforts  as  to  the  efforts  of 
an  agency  such  as  the  U.S.  Travel  Serv- 
ice which  is  unquestionably  engaged  in 
"legitimate  trade  and  investment  activi- 
ties." 

While  I  am  sure  that  these  two  mes- 
sages are  clear  to  you  Mr.  Speaker,  they 
apparently  do  not  carry  very  much 
weight  with  our  Department  of  State.  I 
can  only  assume  that  certain  ambassa- 
dors have  chosen  to  interpret  the  man- 
date to  place  a  "high  priority  on  trade 
expansion  and  other  commercial  pro- 
grams in  operation  at  your  embassy"  as 
clear  instructions  to  do  away  with  vi- 
able and  export  performance  oriented 
agencies  not  under  the  direct  control  of 
the  Department  of  State,  in  favor  of  ex- 
panding the  number  of  foreign  service 
officers  within  the  embassy. 

In  view  of  their  apparent  inability  to 
read  or  perhaps  comprehend  the  mes- 
sage from  the  President,  it  would  seem 
to  be  rather  futile  to  remind  the  Depart- 
ment of  State  that  the  U.S.  Travel  Serv- 
ice was  mandated  by  act  of  Congress 
to  maintain  offices  overseas  in  1961.  The 
Congress  has  also  chosen  to  require  that 
the  oversea!  offices  of  the  U.S.  Travel 
Service  be  available  and  accessible  to  the 
general  public.  Do  we  conclude  the  De- 
partment of  State  feels  that  they  are  a 
law  unto  themselves? 

Mr.  Speaker,  I  am  pleased  to  report, 
however,  that  there  are  a  number  of  far- 
seeing  individuals  even  in  Foggy  Bottom. 
A  number  of  our  ambassadors  have  con- 
veyed to  me  their  recognition  of  the  im- 


portance of  tourism  to  the  United  States 
and  their  frustration  at  being  unable  to 
set  up  a  USTS  office  in  their  post.  I  take 
great  heart  for  the  future  of  our  nation- 
al tourism  industry  when  these  few 
courageous  individuals  raise  their  voice 
in  protest  at  this  further  example  of  bu- 
reaucratic wool-pulling. 
-Thank  you,  Mr.  Speaker.  t 


HELPING  MAKE  THE  WORLD  SAFE 
FOR  COMMUNISM— PART  2 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBR(X)K.  Mr.  Speaker,  under 
the  above  heading,  on  June  8  of  this 
year,  I  inserted  in  the  record  the  edify- 
ing statement  of  Mr.  Frank  Emmick, 
the  American  businessman  who  defi- 
antly opposed  communism  in  Castro's 
(?uban  prisons  for  14  years.  The  thrust 
of  those  remarks,  condemning  the 
"Make  the  World  Safe-for-Commu- 
nism"  theme  of  liberals  in  this  coimtry 
was  briefly  stated  thus: 

What  a  difference  between  this  coura- 
geous American  businessman  and  the  U.S. 
traveling  salesmen  who  are  eager  to  ply 
their  wares  in  Cuba,  further  tightening 
Castro's  bonds  ot  tyranny  over  the  Cuban 
people. 

In  the  same  camp  with  these  Ameri- 
can businessmen  one  must  put  U.N.  Am- 
bassador Andrew  Young  some  of  whose 
disruptive  statements,  associations  and 
activities  I  reviewed  in  the  Congres- 
sional Record  of  August  16,  1978.  I  am 
sure  Mr.  Emmick  would  apply  Ambas- 
sador Young's  statement  describing 
Cuban  troops  in  Angola  to  the  thousands 
of  political  prisoners  in  Castro's  pris- 
ons— the  prisons — "bring  a  ■  certain 
stability  and  order."  I  would  be  more 
than  glad  to  put  Ambassador  Yoimg  in 
touch  with  Mr.  Emmick  if  the  Ambassa- 
dor decides  he  wishes  to  compare  notes 
on  Cuban  and  American  political  prison- 
ers. 

That  the  case  of  Ambassador  Young 
is  beyond  redemption  is.  demonstrated 
by  a  resolution  by  the  American  Legion 
this  year  at  their  national  convention 
calling  for  the  "Resignation  of  the  U.S. 
Ambassador  Young  to  the  United  Na- 
tions." This  action  to  remove  the  Am- 
bassador supports  the  "Young  Must  Go" 
solution  which  many  Americans  must 
endorse  and  which  motivated  a  number 
of  us  here  in  the  House  to  ask  for  his 
impeachment. 

Any  "Make  the  World  Safe-for-Com- 
munism"  study  would  find  copious  ma- 
terial in  our  present  China  policy.  While 
making  continuing  overtures  to  Red 
China,  the  regime  that  helped  account 
for  the  loss  of  thousands  of  Americans 
lives  during  the  Korean  war,  present 
American  policy  is  downplaying  our 
long-standing,  faithful  ally  Tiawan  at 
every  turn.  Here  again,  the  American 
Legion  has  expressed  its  concern  regard- 
ing the  trend  in  our  (Thina  policy  by  call- 
ing for  continued  diplomatic  relations 
with  Taiwan  and  continuing  in  force  the 
Mutual  Defense  Treaty  of  1954  with  Tai- 
wan. This  is  the  same  proposal  which  my 
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resolution.  House  Concurrent  Resolution 
677  of  August  2,  1978.  would  implement. 
I  insert  at  this  point  in  the  Record  an 
example  of  the  "Young-Must-Go"  senti- 
ment, the  above-mentioned  Legion  Res- 
olution 397,  along  with  resolution  404 
supporting  our  ally  Taiwan.  Both  res- 
olutions, were  adopted  this  year  at  the 
American  Legion's  60th  National  Con- 
vention in  New  Orleans  in  August.  In 
addition,  there  is  included  the  text  of 
House  Concurrent  Resolution  677  which 
I  introduced  on  August  2, 1978,  and  which 
is  now  before  the  Committee  on  Inter- 
national Relations  for  action. 

60th  National  Convention  of  the  American 
Legion  Held  in  New  Orleans,  La..  August 
22-24,    1978 

Resolution  397.  (Texas). 

Subject.  Resignation  of  the  United  States 
Ambassador  Young  to  the  United  Nations. 
Committee.  Foreign  Relations. 

Whereas,  Andrew  Young,  the  U.S.  Ambas- 
sador to  the  United  Nations,  has  been  a  con- 
stant source  of  embarrassment  to  the  govern- 
ment and  the  people  of  the  United  States 
since  his  appointment  by  reason  of  his 
many  intemperate  and  111  considered  public 
statements  and  verbal  attacks  upon  various 
friendly  countries  and  their  representatives 
and  officials,  as  well  as  the  United  States; 
and 

Whereas,  he  has  a  consistent  record  of 
being  too  loose  with  the  truth  in  remarks 
that  either  contradict  the  official  position 
of  the  U.S.  government  such  as  American 
African  Policy,  or  needlessly  antagonize 
those  Involved,  which  does  not  enhance  the 
image  of  the  United  States:  and 

Whereas,  in  an  interview  with  a  French 
newspaper  during  the  week  of  July  9.  1978, 
while  extremely  sensitive  negotiations  were 
being  conducted  by  the  U.S.  Secretary  of 
State  and  the  Soviet  Foreign  Minister  over 
Human  Rights  and  the  SALT  II  agreement 
m  which  the  Secretary  of  State  at  the  U.S. 
President's  request,  was  expressing  the 
American  government's  objections  to  Soviet 
trials  of  dissidents  In  Russia  and  Just  prior 
to  important  conferences  in  Bonn,  Germany 
and  London,  attended  by  the  U.S.  President 
and  Secretary  of  State,  Ambassador  Young 
stated  in  substance  that  the  United  States 
holds  hundreds,  perhaps  thousands  of  po- 
litical prisoners  In  our  prisons  In  compar- 
ing the  dissidents  on  trial  in  the  Soviet 
Union  with  civil  rights  workers  in  the  Unite'tl 
States;  and 

Whereas,  in  the  same  interview.  Ambas- 
sador Young  expounded  the  theory  that  those 
missionaries  slain  in  Rhodesia  were  victims, 
not  of  terrorists  but  of  "the  camp"  of 
Rhodesian  Prime  Minister  Ian  Smith;  and 

Whereas,  such  irresponsible  and  inexcus- 
able reckless  statements  not  only  indict  the 
United  States;  and,  by  Inference,  forglve.the 
Soviet  Union  for  its  harassment  of  dissidents, 
but  undermine  U.S.  policy  and  provide  grist 
for  the  Communist  propaganda  mills;  the 
reaction  of  the  U.S.  Secretary  of  State  was 
reported  to  be  \jnprintable  and  the  Majority 
Leader  of  the  U.S.  Senate  on  July  16,  1978. 
stated  publicly:  "He  has  made  several  ir- 
responsible statements.  His  latest  was  of 
such  magnitude  that  resignation  should  have 
been  considered  .  .  .":  now.  therefore,  be  it 

Resolved,  by  Ttie  American  Legion  in  Na- 
tional Convention  assembled  in  New  Orleans. 
Louisiana,  August  22,  23,  24,  1978,  that  we 
strongly  urge  the  President  of  the  United 
States  to  demand  and  accept  the  immediate 
resignation  of  the  United  States  Ambassa- 
c'or  to  the  United  Naatlons  from  that  office, 
and  should  he  refuse  to  resign,  that  his  ap- 
pointment be  terminated  without  further 
delay:  and,  be  It  further 


Reeolved,  that  The  American  Legion  calls 
upon  the  Congress  of  the  United  States  to 
join  The  American  Legion  in  this  action; 
and,  be  it  further 

Resolved,  that  copies  of  this  resolution  be 
forwarded  tc  all  members  of  Congress,  to 
the  Secretary  of  State,  and  to  the  President. 

60th  National  Convention  of  the  American 
Legion  Held  in  New  Orleans.  La.,  Au- 
gust 22-24,   1978 

Resolution  404.  (Texas) . 

Subject.  People's  Republic  of  China  (Peking) 

and  Republic  of  China  (Taiwan). 
Committee.  Foreign  Relations. 

Whereas,  a  new  era  of  continuing  good  re- 
lationships has  been  established  between  the 
governments  of  the  United  States  and  the 
Republic  of  China  (Taiwan)  with  the  In- 
auguration on  May  30,  1978  of  the  Republic 
of  China's  new  president.  Chiang  Chlng-kuo: 
and 

Whereas,  it  is  most  important  that  the 
United  States  continue  its  support  of  the 
people  and  government  of  the  RepubUc  of 
China  (Taiwan);  and 

Whereas.  President  Carter  stated  on  May 
12.  1977,  he  would  move  "expeditiously  to- 
ward normalizing  relationships  with  the  Peo- 
ple's Republic  of  China  (Peking)",  with  one 
reservation:  "We  don't  want  to  see  the  Tai- 
wanese people  punished  or  attacked":  and 

Whereas.  Vice  Premier  Chi  Teng-kuei  of 
Peking  stated  on  May  14.  1977.  "Prom  our 
(Peking)  viewpoint,  there  are  certain  anti- 
revolutionary  elements  In  Taiwan.  I  even  be- 
lieve that  liberation  may  not  be  r>osslble  un- 
less it  is  a  military  liberation  by  our  (Peking) 
efforts";  and 

Whereas,  the  People's  Republic  of  China 
(Peking)  is  reported  to  be  Increasing  its  Red 
lobbying  efforts  throughout  the  United 
States;  and 

Whereas.  The  American  Legion  is  aware  of 
the  efforts  of  the  United  States  business 
community  and  the  U.S.  Government  to  im- 
prove peace  and  trade  relations  with  the 
People's  Republic  of  China  (Peking):  now. 
therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  New  Orleans. 
Louisiana.  August  22,  23.  24,  1978.  that  It 
recommends  the  U.S.  Government  continue 
its  efforts  to  promote  peace  and  trade  with 
the  People's  Republic  of  China  (Peking) .  and 
that  it  continue  to  support  the  Republic  of 
China  (Taiwan):  under  no  circumstances 
should  the  United  States  reduce  Its  support 
to  the  Republic  of  China  (Taiwan)  economi- 
cally, militarily  or  psychologically;  and.  be 
it  further 

Resolved,  that  the  United  States  should 
continue  both  its  diplomatic  relationship  and 
its  defense  treaty  commitment  with  the  Re- 
public of  China  (Taiwan). 

H.  CoN.  Res    677 

Whereas  the  free  and  valiant  people  of  the 
Reoubllc  of  China  have  been  faithful  allies 
of  the  United  States  throughout  thte  century 
in  war  and  peace,  specifically  In  World  War 
I.  World  War  II.  the  Korean  war  and  the 
Vietnam  war.  while  the  Peoples  Republic  of 
Chii  a.  under  Communist  dictatorship,  has 
been  either  directly  or  indirectly  responsible 
for  the  deaths  of  thousands  of  United  States 
servicemen  during  the  Korean  and  Vietnam- 
ese wars  and  for  thirty  years  has  worked  for 
policies  directly  in  opposition  to  those  of 
the  United  States  and  the  free  world,  has 
conducted  a  vitrollc  and  unrelenting  antl- 
United  States  propaganda  campaign  and  has 
formented  strife  and  radical  actions  in  inter- 
national affairs:  and 

Whereas  the  human  rights  policies  of  the 
two  CThinas  stand  In  vivid  contrast,  the  Re- 
public of  China  having  progressed  and  de- 
veloped into  a  free  and  open  society  with  a 
free  enterprise  system,  free  movement  of  its 
citizens,  and  a  high  standard  of  living  while 


the  Communist  government  on  the  m>lnl«iKt 
has  continued  unabated  its  repressive  poli- 
cies, having  Uquidated  mUlions  of  Cblneae 
and  through  a  reign  of  terror  extinguishing 
free  expression  and  thought;  and 

Whereas  the  Mutual  Defense  Treaty  be- 
tween the  United  States  and  the  Republic 
of  China  was  signed  in  1954  at  the  end  of 
the  Korean  war  to  discourage  and  defend 
against  further  Communist  aggression  and 
expansion  in  the  west  Pacific  area;   and 

Whereas  the  Republic  of  China  has  honor- 
ably and  faithfully  carried  out  Ite  respon- 
sibilities under  that  treaty  for  twenty-four 
years  and  that  treaty  Is  an  integral  part  of 
the  North  Asian  security  commitments  of 
the  United  States  affecting  not  just  China 
but  Korea,  Japan,  the  PhUlpplnes,  and  the 
entire  Pacific  are»:  and 

Whereas  deserting  our  wartime  ally  and 
faithful  free  China  friends  would  seriously 
undermine  the  reUablllty  and  moral  integrity 
of  the  United  States  leadership  of  the  free 
world  and  among  our  allies;  and 

Whereas  the  future  security  of  the  United 
States  depends  on  continued  alUance  with 
free  and  democratic  nations  of  the  world 
such  as  the  Republic  of  China:  Now.  there- 
fore, be  it 

Resolved  by  the  House  'of  Representatives 
(the  Senate  concurring) ,  That  it  is  the  sense 
of  Congress — 

1 1 )  that  the  United  States  continue  to 
have  diplomatic  relations  with  the  Republic 
of  China:  and 

(2)  that  the  President  not  violate,  abro- 
gate or  terminate  the  Mutual  Defense  Treaty 
between  the  United  SUtes  of  America  and 
the  Republl?  of  China,  signed  December  2. 
1954  (6  UST  433;  TTAS  3178:  248  UNTS  213). 


UNION    ORGANIZING    OF    ILLEGAL 
ALIENS  SHOULD  BE  PROHIBITED 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  deeply  disturbed  by  the  flood  of 
illegal  aliens  into  the  United  States.  It  is 
now  estimated  that  between  7  and  10 
million  illegal  aliens  are  within  our 
borders. 

I  am  especially  concerned  about  this 
situation  as  it  relates  to  jobs.  Millions  of 
jobs  that  could  be  held  by  Americans 
have  been  taken  by  illegal  aliens.  This  is 
unfair  to  the  unemployed  men  and 
women  of  our  Nation  who  need  a  job. 

To  make  matters  worse,  some  unions 
are  now  openly  organizing  and  aiding 
foreign  workers.  Two  of  these  unions  are 
the  United  Farm  Workers  £ind  the  Inter- 
national Ladies  Garment  Workers  Union. 
They  readily  admit  that  they  have  large 
numbers  of  illegal  aliens  on  their  union 
rolls  and  that  they  are  conducting  or- 
ganizing drives  to  recruit  more. 

This  is  intolerable.  The  UFW  and  the 
ILGWU,  rather  than  seeking  to  prevent 
illegal  aliens  from  taking  jobs  in  our  Na- 
tion's farms  and  factories,  are  now  work- 
ing against  the  interests  of  American 
workers.  They  are  accomplices  in  taking 
away  jobs  that  otherwise  would  belong 
to  American  citizens. 

I  have  previously  introduced  legisla- 
tion that  would,  among  other  things, 
make  it  unlawful  for  an  employer  know- 
ingly to  employ,  continue  to  employ,  or 
refer  for  employment  an  illegal  alien.  At 
the  same  time,  however,  it  also  should  be 
unlawful  for  labor  unions  to  knowingly 
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orgwilse  illegal  aliens.  This  must  be  a 
two-way  street. 

It  Is  Ume  that  Congress  moved  to  hiolt 
the  flood  of  Illegal  aliens  Into  the  United 
States.  Effective  legislation  is  needed  now 
to  prevent  foreign  workers  from  taking 
American  jobs.  Any  such  legislation 
■bould.  Include  a  prohibition  on  union 
organizing  of  illegal  aliens. 

Following  is  the  text  of  a  Washington 
Post  story  that  discusses  union  organiz- 
ing of  illegal  aliens. 
(From  the  Wuhington  Poet.  Sept.  il,  1978] 
Two  Labok  Uhioms,  Ad,  Okoanize  Illhsal 

AUXMS 

(By  Joel  Kotkln) 

Los  KKtssLE». — ^Faced  with  a  growing 
streun  of  aliens  Illegally  croeslng  the  border 
to  work  In  tbe  Southweat's  farms  and  fac- 
torlee.  some  trade  unions  have  begun  openly 
organizing  and  aiding  these  undocumented 
workers. 

Officials  of  the  International  Ladles  Gar- 
ment Workers  Union  (ILOWU)  and  the 
United  Farm  Workers  claim  that  leaving  11- 
legU  aliens  unorganized  threatens  the  job 
security  and  pay  rates  of  native-born  Amer- 
ican workers.  The  unions'  organizing  drives 
b«ve  placed  them  in  direct  conflict  with  the 
Immigration  and  Naturalization  Service 
(INS),  the  federal  agency  charged  with  find- 
ing, apprehending  and  deporting  these  Il- 
legal aUen  workers. 

"We  try  to  organize  all  unorganized  work- 
ers. It's  not  of  Interest  to  us  what  their  status 
U  except  their  status  as  exploited  workers," 
said  Frederick  Slems.  executive  vice  presi- 
dent of  the  ILGWU.  "This  Is  the  newest 
group  and  this  Is  the  group  we  must  or- 
ganize." 

The  ILOWU  drive  runs  counter  to  one  of 
the  basic  thrusts  of  the  American  labor 
movement:  preventing  foreign  workers  from 
taking  Jobs  In  the  nation's  farms  and  fac- 
tories. Earlier  this  year  the  union,  bolting 
from  the  official  AFL-CIO  position,  endorsed 
a  proposal  to  grant  unconditional  amnesty 
to  all  Ulegal  aliens  now  residing  In  the  United 
SUtee.  The  AFL-CIO  supports  legUlatlon  to 
grant  amnesty  only  to  aliens  who  can  prove 
UJ8.  residence  dating  from   1970. 

The  ILOWU's  Increasing  Interest  in  im- 
documented  workers  stems  from  their  In- 
creased presence  In  the  Industrial  work  force. 
According  to  INS  spokesman  Bob  Seltz,  more 
than  40  percent  of  them  now  And  their  work 
In  the  Industrial  rather  than  the  agricul- 
tural sector  of  the  economy. 

ILOWU  officials  In  Los  Angeles  say  their 
membership,  now  an  estimated  8,000  here, 
has  shot  up  since  they  began  organizing 
heavily  in  garment  plants  employing  large 
numbers  of  illegal  aliens.  Many  of  these 
plants,  according  to  union  organizer  Mario 
Vasquez.  employ  as  many  as  80  percent  His- 
panic workers;  sometimes  a  majority  are 
Illegals. 

To  help  organize  these  workers,  very  few 
of  whom  speak  any  English,  the  ILOWU  over 
the  last  three  years  has  put  10  Hispanlcs  on 
lU  13-member  organizing  task  force  here. 
The  common  language  at  the  union's  office 
here  la  Spanish,  and  most  posters,  leaflets 
and  pamphlets  lying  aroimd  are  in  that 
language. 

"The  union  is  simply  adapting  to  new 
conditions,"  said  organizer  Vasquez,  native 
of  Mexico  and  long-time  community  activist 
"The  ILO  was  built  by  Immigrants  and 
really  could  not  get  away  from  it.  The  only 
difference  now  is  it's  not  legal  to  immigrate, 
but  it's  all  the  same  thing." 

The  ILOWU  and  other  unions  attempting 
to  organize  Illegals  are  finding  themselves 
at  loggerheads  with  TNS.  Federal  raids  on 
factories  employing  Illegal  aliens  are  dta- 
ruptlng  unionizing  efforts  and  violating  con- 


stitutional rights  of  both  legal  and  Ulegal 
workers,  union  officials  say. 

Last  month  ILOWU  attorneys  filed  suit  in 
federal  court  here  to  force  restrictions  on 
INS  raids  on  garment  factories  In  search  of 
illegal  aliens.  The  suit  charges  current  INS 
practices  violate  due  process,  privacy  and 
search  and  seizure  rights. 

Joining  the  ILOWU  as  plaintiffs  are  four 
Hispanic  union  members  in  America  legally 
who  were  interrogated  by  INS  agents  during 
a  raid. 

The  immigration  service  is  also  being  sued 
by  a  group  of  predominantly  Hispanic  work- 
ers arrested  in  May  at  the  Sblcca  of  Califor- 
nia factory  la  El  Monte,  east  of  Los  Angeles. 
That  raid  took  place  six  days  after  the 
company  turned  back  a  representation  bid 
by  the  Retail  Clerks  Union.  Sblcca  Co. 
spokesman  Gordon  Swain  denies  worker 
charges  that  the  employer  called  in  the  INS, 
but  he  would  provide  no  further  comment 
on  the  case. 

Bob  Seltz,  INS  spokesman  for  the  south- 
west region,  Insists  it  la  extremely  rare  for 
federal  agents  to  raid  a  factory  without  per- 
mission of  the  employer.  "I'm  not  sure  of  it 
in  this  case,  but  in  about  all  these  big  cases 
we  have  the  support  of  the  employers,"  Seltz 
said. 

INS  tries  to  steer  clear  of  labor  disputes, 
although  sometimes  "this  can  happen,"  he 
said. 

Seltz  believes  the  attorneys  pressing  the 
Sblcca  and  ILOWU  suits  are  trying  to  "get 
Illegals  all  the  rights  they  can."  He  said 
most  big  unions,  such  as  the  United  Mine 
Workers  and  United  Auto  Workers,  support 
his  agency's  work  because  It  protects  the  Jobs 
of  Americans  from  unfair  competition  from 
noncltlzens. 

The  INS  spokesman  denied  charges,  leveled 
In  both  suits,  that  the  service  employed 
racist  methods  in  Its  raids  because  only  His- 
panic-looking workers  were  questioned.  Seltz 
said  an  experienced  officer  knows  almost  im- 
mediately which  worker  is  legal  and  which  is 
not. 

"The  average  Mexican  national  is  very 
polite  and  probably  frightened,"  Seltz  said 
with  a  grin,  "while  the  average  Chicano  will 
look  at  you  and  say,  'I  don't  have  to  talk 
to  you,  pig.'  " 

Seltz  believes  the  only  way  to  cut  illegal 
immigration  to  "manageable  levels"  is  to 
raid  factories  where  large  numbers  of  Illegal 
workers  are  suspected.  He  warned  that  un- 
ion moves  to  restrict  INS  activities — such  as 
requiring  individual  search  warrants  for  each 
alien  and  full  Miranda  self-incrimination 
warnings  for  each  arrested  worker — could 
further  over  burden  the  service. 

Many  labor  leaders  working  with  illegals, 
however,  claim  no  amount  of  police  power 
can  stop  the  tide  of  immigration  until  coun- 
tries like  Mexico  begin  providing  more  Jobs 
for  their  citizens.  "There  will  be  no  long- 
range  solution  until  Mexico  gets  on  the  ball," 
said  Marc  Orossman,  spokesman  for  the 
United  Farm  Workers. 

His  union  has  large  numbers  of  Illegal 
aliens  on  its  rolls,  Orossman  admits,  "but 
we're  not  the  government,  we  don't  bring 
them  here,  the  employers  do.  But  when  they 
do,  we'll  organize  them." 

Orossman  aaid  these  Illegal  workers  are 
extremely  vulnerable  to  employer  pre«8ure 
because  of  fears  about  "Migra,"  as  INS  is 
known_to  Hispanic  workers.  John  Moore, 
attor^y  In  ^esno  for  the  California  Agri- 
culture Labor  Relations  Board,  said  veiled 
employer  threats  about  deportation  and  the 
very  presence  of  INS  around  the  fields  has  a 
distinctly  chilling  effect  on  attempts  to  orga- 
nize iMjdocaB^nted  farm  workers. 

"The  effect  of  the  INS  comes  through  tbe 
whole  social  system  in  the  field,"  Moore  said. 
"When  the  MIgra  comes  to  a  place  like  Olu- 
marra  Vineyards  and  starts  popping  people 
like  locusts   In   the   fields  Just   before  the 


(unionization)  election,  what  do  you  think 
the  effect  Is?  If  you're  an  Illegal,  you'r« 
scared.  You  have  no  choices,  your  survival 
depends  on  doing  what  the  employer  tells 
you." 

Olumarra  Vineyards,  Just  east  of  Bakers- 
field  in  the  San  Joaquin  Valley,  was  the  site 
of  a  disputed  election  last  year  in  which  a 
UFW  representation  bid  was  defeated.  The 
eijection  itself  and  the  employer  tactics  are 
being  investigated  by  the  California  Farm 
Labor  Board. 

For  many  illegal  workers,  a  union  Job  seems 
the  best  protection  from  the  alleged  abuses 
of  employers  an«  the  dreaded  Migra. 

"We  have  to  have  the  union  to  help  us," 
said  Artiu"o  Vlallejo,  who  comes  from  an  im- 
poverished town  south  of  Mexico  City  and 
was  arrested  during  the  INS  raid  at  Sblcca. 
"I  think  that  with  our  union  maybe  we  will 
have  some  representation.  Without  it  we  have 
no  protection,  no  benefits." 

Currently  allowed  in  to  testify  on  the 
Sblcca  case,  the  90-year-old  worker  is  deter- 
mined to  stay  in  this  country  and  help  his 
fellow  Illegals  organize  into  unions.  "You 
can't  stay  In  Mexico."  Vlallejo  said.  "The 
political  and  economic  situation  is  terrible 
there.  People  without  Jobs  keep  growing.  Peo- 
ple have  nothing  and  have  to  come  here  to 
live  better." 

Mr.  THOMPSON.  Mr.  Speaker,  wUl  the 
gentleman  yle^d? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  N«w  Jersey. 

Mr.  THOMPSON.  Mr.  Speaker,  I  want 
to  make  sure,  if  the  gentleman  will  yield, 
to  take  advantage  of  the  kindness  of  the 
gentleman  from  Maryland  and  wish  the 
gentleman  a  happy  birthday.  I  think  it 
is  his  50th  birthday.  He  looks  a  lot  older 
than  that. 

Also,  I  wish  to  convey  to  his  absolute- 
ly gorgeous  young  wife  my  congratula- 
tions on  her  birthday,  too.  In  her  case, 
for  those  who  l>elleve  as  I  do.  there  will 
be  no  purgatory:  She  is  serving  her  time 
now. 

Happy  birthday. 
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PRESroENT  CARTER'S  ADDRESS  TO 
THE  UNITED  STEEL  WORKERS  OF 
AMERICA  CONVENTION,  ATLAN- 
TIC CITY,  N.J. 

(Mr.  BRADBMAS.  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  be- 
lieve that  Members  of  the  House  will 
read  with  interest  the  address  of  Presi- 
dent Carter  before  the  United  Steel- 
workers  of  America  Convention  on  Sep- 
tember 20,  1978.  I  ask  unanimous  con- 
sent to  insert  the  text  of  the  President's 
address  in  the  Record.  The  address  fol- 
lows: 

Remarks  of  the  FaEsmcNT  Upon  Addkessing 

UNrrxo   Steelworkeiis    of    America    Cok- 

VENTioN,  September  20,  1978 

President  McBrtde.  Senator  Williams.  Sen- 
ator Case,  Governor  Byrne,  delegates  of  the 
United  Steel  Workers  of  America,  and  my 
other  friends:  It  Is  an  honor  to  be  intro- 
duced by  one  of  ttie  most  outstanding  lead- 
ers in  America  today — your  president,  Lloyd 
McBrlde — (applawe) — and  it  Is  also  a  pleas- 
ure to  meet  with  and  to  talk  to  one  of  the 
finest  groups  of  working  men  and  women 
that  I  know,  the  United  Steel  Workers  of 
America.  (Applause) 

You  may  not  know  It,  but  you  had  a  great 


deal  to  do  with  the  (ucceae  of  the  Camp 
David  meeting.  Knowing  that  I  had  to  be 
here  with  you  to  speak  today,  I  wa.  able  to 
bring  to  a  conclusion  those  difficult  nego- 
tiations. 

Late  Saturday  night.  Prime  Minister  Begin 
finally  came  to  me  and  he  said,  "Mr.  Presi- 
dent, I  agree  to  "-t  out  of  the  Sinai  If  you 
win  let  me  out  of  Camp  David."  (Laughter, 
applause) 

So  I  am  here  to  point  out  to  you  that  we  are 
partners,  we  are  brothers  and  sisters  in  a 
great  effort  to  make  our  country  and  the 
world  better. 

I  am  also  here  to  reaffirm  my  solidarity 
with  the  working  people  of  our  Nation  In 
pursuing  the  goals  that  we  share.  There  is 
no  clearer  expression  of  my  commitment  to 
this  solidarity  with  working  people  than  my 
appointment  of  Ray  Marshall  as  Secretary  of 
Labor.  He  is  my  friend  and  he  is  yours.  (Ap- 
plause) 

You  who  have  gathered  here  in  conven- 
tion represent  one  of  America's  greatest  na- 
tional assets.  I  am  not  talking  about  the  size 
of  your  great  organization  alone,  nor  even 
about  the  enormous  gains  that  steelworkers 
have  realized  from  this  union  in  the  last 
forty-two  years. 

I  am  talking  about  the  broader  social  vision 
of  this  International  union  and  of  the  Amer- 
ican labor  movement. 

You  have  been  part  of  the  conscience  of 
America.  Conscience  is  what  motivated  Phil 
Murray  to  organize  this  union  In  the  begin- 
ning^ Conscience  is  what  motivated  one  of 
the  most  decent  and  honorable  men  ever  to 
serve  as  a  union  president,  my  friend,  I.  W. 
Abel.  (Applause)  And  as  you  well  know,  the 
president's  able  successor  on  my  right  here 
_  Is  poured  out  of  the  same  crucible.  These 
.men  exemplify  your  fight  for  decency  and  for 
social  Justice  and  for  human  rights — not  Just 
for  your  own  members,  but  also  for  mil- 
lions of  others  who  never  carried  a  union 
card. 

You  have  fought  for  the  right  of  young 
people  to  have  a  decent  education;  your  own 
children  and  the  children  of  others.  And  we 
are  working  together  this  year  to  achieve  an 
unprecedented  Increase  in  Federal  aid  to 
education. 

You  have  fought  for  the  rlg>»t  of  older 
people  to  enjoy  security  and  to  escape  the 
burden  of  doubt  and  fear. 

When  I  assumed  office  less  than  two  years 
ago.  our  Nation's  social  security  system  was 
on  the  verge  of  financial  collapse.  Every- 
where I  went  during  the  campaign,  the  elder 
citizens  of  our  country  would  stand  \)p 
and  say,  "What  are  we  going  to  do  in  the 
future  because  we  are  about  to  lose  our  sense 
of  purpose  and  our  sense  of  security?" 

You  can  be  proud  that  the  Steelworkers 
Union,  under  very  political  circumstances. 
Joined  with  my  Administration  and  the 
leaders  of  Congress  to  restore  the  Integrity 
of  the  social  security  system. 

As  long  as  I  am  In  the  White  House,  as 
long  as  the  Steelworkers  continue  your 
momentous  Infiuence  in  our  country,  the 
social  security  system  will  continue  to  be 
sound,  and  you  can  depend  on  It.  (Applause) 

LABOR     AND     THE     CARTER     ADMINISTRATION 

On  issue  after  issue,  right  down  the 
line,  the  labor  movement  and  my  own  Ad- 
ministration have  stood  together.  And  we 
can  be  proud  of  what  we  have  accomplished. 

We  stood  together  to  give  four  million 
Americans  a  chance  to  earn  a  life,  a  living 
of  dignity  and  decency  under  revised  and 
Improved  Federal  minimum  wage.  We  have 
stood  together  to  pass  the  new  Mine  Safety 
and  Health  Legislation  which  Lloyd  Mc- 
Brlde and  all  of  you  have  been  flghtmg  to 
pass  for  many  years. 

That  legislation  greatly  strengthens  the 
thousands  of  miners  in  your  union,  and 
puts  the  responsibility  for  enforcement  for 
the  first  time  where  it  belongs — in  the  De- 


partment of  Labor  tinder  Secretary  'J»,y 
MarsbaU.  (Applause) 

We  have  stood  together  on  occupational 
safety  and  health.  Your  union  helped  to  lead 
the  fight  to  pass  a  strong  Occupational  Safety 
and  Health  BUI  years  ago.  But  for  eight  years, 
that  legislation  was  systematicaUy  imder- 
mlned  by  a  hostile  Administration. 

We  have  turned  away  from  the  nitpicking 
that  was  designed  to  discredit  the  OSHA  pro- 
gram. We  are  inspecting  the  most  dangerous 
Job  sites.  Today,  we  are  attacking  the  most 
serious  threats  to  health. 

The  value  of  a  human  life  cannot  be  meas- 
ured on  a  balance  sheet.  And  as  long  as  I  am 
President  and  have  your  support,  the  health 
and  safety  of  American  workers  on  the  Job 
wlU  be  protected.  And  jrou  can  depend  en 
that.  (Applause) 

PaOTECTIMC    AMSaiCAN    JOBS 

In  the  last  two  years,  we  have  stood  to- 
gether to  safeguard  American  Jobs  threatened 
by  unfair  foreign  trade.  The  sKlU*  and  the 
experience  of  America's  steelworkers  cannot 
be  matched  anywhere  In  the  world.  But  the 
rules  of  international  trade  must  be  fair  to 
America's  workers. 

America's  workers,  and  especially  America's 
steelworkers.  should  not  be  tbrced  to  com- 
pete against  foreign  exporters  who  do  not 
sell  their  products  at  a  fair  price.  (Applause) 

I  will  not  permit  our  workers  to  suffer  from 
unfair  trading  practices:  dumping  must  stop. 
(Applause)  The  steps  that  we  have  taken  to 
help  steelworkers  and  the  steel  industry  are 
already  beginning  to  be  felt:  employment  in 
steel  has  Increased  just  this  year  24,000  Jobs; 
plant  utilization  was  only  76  percent  when 
I  became  President.  Now  the  utilization  of 
plant  capacity  in  our  country  in  the  steel 
industry  has  risen  to  90  percent.  (Applause) 
Shipments  of  steel  throughout  the  world,  as 
you  well  know,  have  dropped  off  at  an  alarm- 
ing rate  in  the  last  two  years.  But  shipments 
of  domestic  steel  this  year  are  already  up  fi-  e 
percent  over  last  year:  Industry  revenues 
which  are  needed  to  modernize  the  plants 
and  equipment  to  keep  you  in  Jobs  in  the 
future,  have  risen  substantially. 

We  will  continue  to  work  toward  an  inter- 
national steel  agreement  with  our  major 
trading  partners  to  deal  with  the  problems 
of  a  depressed  world  steel  market.  I  pledge 
to  you  that  we  will  sign  no  agreement  that 
is  not  fair  to  American  steelworkers  and  to 
the  people  of  the  United  States.  (Applause) 

THE  ENERGY  CRISIS 

Closely  related  to  our  trade  problems  is 
the  challenge  of  the  energy  crisis.  Last 
year,  foreign  oil  cost  us  to  American  dollars 
S45  billion.  This  is  an  Increase  of  800  per- 
cent in  the  last  six  years.  This  means  that 
this  massive  export  of  American  dollars  is 
not  only  eroding  the  .value  of  American  dol- 
lars overseas,  it  has  helped  to  build  the 
inflation  that  we  face  at  home.  It  has 
weakened  confidence  In  our  Government, 
both  here  and  throughout  the  world.  It 
has  cost  America  many  Jobs  and  wiU  cost 
many  more  in  the  future. 

It  has  left  our  Nation  far  too  dependent 
on  uncertain  foreign  oU  supplies  for  the 
energy  that  we  must  have  to  run  our  steel 
mills,  to  heat  our  homes,  and  our  schools, 
and  to  fuel   oxa  transportation  system. 

The  Senate  began  voting  yesterday  on 
one  of  the  most  crucial  parts  of  my  na- 
tional energy  plan — the  natural  gas  con- 
ference report.  This  legislation,  when  passed, 
will  save  our  country  in  oU  Imports,  two 
million  barrels  per  day  by  1985,  keeping 
Jobs  here  at  home,  maldng  us  Independent, 
letting  us  have  a  sound,  sure  supply  of 
natural  gas  in  states  where  It  Is  not  pro- 
duced, with  carofuUy  prescribed  prices. 

As  you  well  know,  industry  is  now  tend- 
ing to  move  to  states  that  produce  nat- 
ural gas  from  states  that  are  not  major 
natural  gas  producen. 


This  legUUtlon  wlU  let  tboM  opportonl- 
tles  for  Jobs  prevaU  throughout  our  ooon- 
try:  and,  at  the  same  time,  will  not  dam- 
age the  economic  strength  or  proapetlty  of 
the  natural  gas  in  oU-produdng  stataa. 
either.  We  must  pass  this  legislation  to  en- 
sure that  Industries  and  communltlca  whldi 
depend  on  natural  gas  wlU  be  aaaured  at 
conUnued  supplies.  This  la  eq>eclaUy  true, 
as  you  weu  know.  In  the  steel  industry. 

I  am  sure  that  you  all  remember  the  crisis 
that  this  Nation  faced  during  the  natural 
gas  shortage  in  the  winter  of  1977,  Jurt 
after  I  became  Prealdent. 

Nationwide,  more  than  a  million  Ameri- 
cans were  laid  off  because  the  American  gas 
industry  could  not  obtain,  could  not  sup- 
ply enough,  and  the  rest  of  Industry  In  our 
country  could  not  obtain  the  gaa  it  needed. 
Between  fifty  and  one  hundred  thousand 
steelworkers  were  left  unemployed.  Our  Na- 
tion, and  your  own  membiers,  other  wotUng 
people  m  our  country,  cannot  afford  that 
kind  of  loss  in  the  future. 

Passage  of  this  leglsutlon,  along  with  the 
other  less  controversial  energy  conference  re- 
ports bef(x«  the  Congresa.  will  give  our 
NaUon  what  America  so  badly  needs:  our 
first  National  Energy  Plan.  Ilie  ccmsequences 
of  failure  for  our  country  are  unacceptable. 
We  have  debated  long  enough.  It  Is  time  to 
put  the  Interest  of  our  Nation  and  the 
American  people  flrst  and  act  without  fur- 
ther delay  to-4tave  a  national  energy  poUey 
to  benefit  you  and  all  others. 

I  ask  you  this  morning  to  help  me  with 
this  crucial  decision  that  wiU  affect  vour 
lives. 

You  and  I  have  also  stood  together  to 
enhance  our  Nation's  crucial  role  in  world 
affairs. 

I  believe  that  our  Nation  must  contmua 
to  have  a  strong  defense.  And  as  long  as  I 
am  in  the  White  House  and  you  give  me 
your  support,  our  defense  capabUlty  will  be 
second  to  none  on  earth.  And  you  can  de- 
pend on  that.  (Applause) 

Our  Nation  must  continue  to  lead  m  the 
most  difficult  and  important  undertakli^  on 
this  planet — the  search  for  peace.  And  we 
will  do  that,  m  the  Middle  East  and  else- 
where throughout  the  world. 

Our  Nation,  as  you  know,  was  damaged 
by  Watergate,  CIA.  Vietnam,  and  we  lost  a 
lot  in  the  esteem  of  other  people  around  the 
world  for  us.  and  in  the  esteem  that  Ameri- 
can people  have  always  had  for  our  own 
Government.  But  our  basic  commitments, 
the  beliefs  and  ideals  on  which  our  Nation 
was  founded  have  not  changed  at  all. 

Our  Nation  must  contmue  to  support  hu- 
man rights.  And  I  am  proud  that  our  country 
stands,  not  only  here  but  everywhere,  for  lib- 
erty and  Justice.  And  I  pledge  to  you  that  as 
long  as  I  am  in  the  White  House,  America 
will  never  turn  its  back  on  the  struggle  for 
human  freedom  and  human  rights  around 
the  world.  And  you  can  depend  on  that. 
(Applause) 

There  Is  something  clean  about  America. 
There  Is  something  decent  about  America. 
Tliere  Is  something  Idealistic  about  America. 
There  Is  something  unselfish  about  America. 
There  Is  something  strong  about  America. 
It  is  what  makes  our  people  love  our 
country. 

And  I  want  to  see  those  basic  commit- 
ments restored.  And  In  that  restoration  will 
come  strergth.  based  on  the  American  peo- 
ple themselves,  where  those  commitments 
have  never  changed.  In  spite  of  mtstakw 
made  in  the  past  by  some  of  our  leaders. 
Worldwide  human  rights  questions  are  Im- 
pcn-tant.  And  we  know  that  our  own  rl^ta, 
our  own  freedoms  were  won  in  struggle,  and 
we  know  that  struggle  stUl  contmues.  It  con- 
tinues for  you  and  me  m  the  fight  to  have  a 
fair  and  responsible  labor  law  reform  blU. 
(Applause) 
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I  am  disappointed  that  because  of  a  mas- 
sive expensive,  completely  distorted  propa- 
ganda effort,  that  the  Congress  has  not  yet 
passed  this  important  legislation. 

Our  labor  law  reform  bill  is  not  a  grab  for 
power  by  the  unions,  but  it  is  a  reach  for 
justice,  justice  for  American  working  men 
and  women  which  is  long  overdue.  This  is 
the  only  piece  of  legislation  that  I  person- 
ally helped  to  draft  every  single  paragraph. 
It  is  a  reasonable  and  responsible  piece  of 
leglclation.  Its  purpose  is  to  prevent  a  small 
minority  of  employers  from  flagrantly  con- 
tinuing to  violate  the  law.  (Applause) 

I  see  very  clearly  how  you  feel  about  this 
matter.  (Laughter) 

Our  goal  is  simply  to  guarantee  the  rights 
which  were  promised  American  workers  43 
years  ago  In  the  National  Labor  Relations 
Act.  And  I  am  determined  to  reach  that  goal. 
It  will  be  at  the  top  of  our  legislative  priority 
list  for  next  year  if  we  don't  get  it  this  year. 
And  I  want  to  be  sure  that  we  have  legisla- 
tion of  which  you  and  I  can  be  proud.  (Ap- 
plause) 

You  represent  more  than  a  million  Ameri- 
cans. What  has  always  impressed  me  is  that 
you  have  never  used  your  influence  or  power 
to  demand  a  handout.  What  you  have  asked 
for  Is  jobs,  good  jobs,  sound  jobs,  safe  Jobs, 
healthy  jobs,  with  reasonable  pay. 

Our  society  honors  work.  We  believe  in 
work.  That  is  the  great  strength  that  we  have 
as  Americans. 

JOBS   rOR   THE  AMERICAN   WORKER 

When  I  took  office  less  than  two  years  ago, 
there  were'  10  million  people  in  this  country 
who  wanted  to  work,  but  could  not  And  full- 
time  jobs.  Unemployment  had  more  than 
doubled  In  the  preceding  eight  years.  The 
unemployment  rate  stood  at  eight  percent. 

I  pledged  to  work  with  you  to  provide  Jobs 
for  the  American  people. 

Working  together,  we  have  doubled  the 
number  of  public  service  jobs  in  America  to 
726.000.  We  have  tripled  Federal  support  for 
public  works.  We  have  cut  taxes  for  working 
Americans  and  low-income  Americans  by  C7 
billion  last  year,  a  much  larger  increase — 
decrease  in  taxes  will  come  tJ^ts  year  so  that 
American  people  could  have  the  purchasing 
power  to  stimulate  demand  for  goods,  to 
create  jobs  for  people  who  produce  those 
goods.  We  doubled  the  size  of  the  Job  Corps. 
We  have  passed  our  Nation's  first  Youth  Em- 
ployment Bin  to  reduce  the  tragic  unemploy- 
ment rate  among  our  young  people.  And  we 
have  already  begun  to  see  the  results. 

We  have  had  a  net  increase,  a  net  Increase 
of  six  million  new  jobs  in  America,  never 
before  achieved.  Last  month,  the  unemploy- 
ment rate  dropped  below  six  percent,  a  re- 
duction of  25  percent  since  I  have  been  in 
office.  (Applause) 

In  New  Jersey,  for  instance,  the  unemploy- 
ment rate  In  the  last  12  months  has  dropped 
almost  three  percent.  I  am  proud  of  that 
record.  We  still  have  a  long  way  to  go.  We 
have  a  right  to  be  proud  of  the  gains  we  liave 
made.  But  the  progress  that  we  have  made 
and  the  progress  that  we  can  make  are  both 
in  danger.  They  all  face  a  threat  of  the  ut- 
most seriousness — the  threat  of  inflation. 
Inflation  strikes  at  our  faith  In  the  future. 

ANTI-INFLATION    LEGISLATION 

Inflation  can  wipe  out  our  savings,  and  it 
can  destroy  our  dreams. 

Inflation  is  hardest,  though,  on  those  who 
have  no  savings  and  who  lack  the  degree  of 
economic  power  and  security  that  union 
membership  has  brought  to  you.  Inflation 
cruelly  gouges  and  cheats  the  old  and  the 
poor.  With  Inflation  at  seven  percent,  which 
we  have  seen  for  the  last  ten  years,  fixed  In- 
comes are  cut  In  half  every  ten  years.  - 

When  there  Is  inflation,  it  Is  often  the  gov- 
ernment and  unions  that  get  the  blame.  That 


Is  obviously  unfair.  But  you  and  I  do  share, 
along  with  others,  of  course,  a  great  respon- 
sibility. 

We  must  Join  together  to  fight  this  enemy, 
inflation. 

We  must  Join  together  to  help  the  Con- 
gress resist  the  special  economic  interests 
which  behave  as  if  they  care  nothing  for  the 
common  good. 

One  example  is  the  hospital  cost  contain- 
ment leglslatlcn  that  I  submitted  earlier  this 
year. 

A  couple  of  weeks  ago,  Speaker  Tip  O'Neill 
came  back  to  Washington  from  a  weekend  in 
Boston.  One  of  his  friends,  a  working  man, 
brought  him  b  copy  of  a  hospital  bill  which 
was  received  by  one  of  his  constituents.  The 
man's  little  son  was  in  an  accident.  He  had 
fallen  and  strurk  his  mouth  and  four  of  his 
front  teeth  were  driven  up  Into  his  gums. 
He  stayed  In  the  hospital  26  hours.  His  bill 
was  $2,330.99.  As  we  all  know,  those  who  own 
and  oi>erste  many  of  our  hospitals  are  the 
very  ones  who  decide  whether  a  patient 
should  be  admitted  or  not.  who  decide  how 
long  they  stay,  who  decide  what  treatment 
they  shall  get,  who  decide  how  much  to 
charge  for  that  treatment. 

Because  of  this  extraordinary  monopoly 
over  a  certain  aspect  that  Is  crucial  to  every 
American's  life,  the  cost  of  hospital  care  is 
Increasing  at  twice  the  rate  of  Infiatlon  In 
our  country. 

Something  must  be  done.  This  year,  we 
have  not  been  successful  in  getting  legisla- 
tion passed  which  would  have  permitted  hos- 
pital costs  to  go  up  only  50  percent  more 
than  the  Inflation  rate. 

But  with  your  help  next  year,  perhaps  we 
can  be  successful  In  defending  the  basic 
rights  of  American  people  to  good  health 
care  at  a  reasonable  cost.   (Applause) 

Since  1950,  hospital  costs  have  gone  up 
more  than  1,000  percent.  Well,  the  medical 
lobby  and  the  hospital  Industry  lobby  so 
far  have  been  successful  In  blocking  this 
legislation.  There  would  be  a  saving  for  the 
American  people  In  the  next  five  years  If 
this  legislation  was  passed  of  $56  billion. 
Obviously,  there  Is  a  lot  at  staVe.  So  far.  the 
conscience  of  America.  Including  yourself, 
have  not  yet  been  aroused  enough  to  con- 
vince the  members  of  Congress  that  this 
needed  legislation  should  be  passed.  But  It 
Is  time  for  all  of  us  to  stand  up  to  these 
special  Interests  and  to  all  the  others  that 
refuse  to  look  past  their  own  selfish 
concerns. 

Another  example  of  Imnortant  antl-lnfla- 
tlon  legislation  Is  airline  deregulation. 

Many  of  you  flew  in  here  by  commercial 
airline  Eervloe.  One  price  that  has  gone  down 
in  the  last  year  substantially  is  the  price 
of  an  airline  ticket  on  domestic  and  over- 
seas flights. 

At  first,  the  airline  Industry  sci^amed  that 
this  would  be  devastating  to  them  Many 
airplanes  on  which  I  flew  as  a  candidate  for 
President  would  only  have  25  percent  or 
less  of  the  seats  filled.  Now,  because  of  re- 
duced fares,  those  same  planes  are  averaging 
75  percent  accuracy.  Travel  to  other  coun- 
tries Is  Increasing  rapidly.  The  average  work- 
ing people  of  our  country  can  travel  in  speed 
and  comfort.  And  the  profits  of  the  airline 
companies  Have  gone  up  substantially.  It 
has  been  good  all  around. 

This  has  mostly  been  done  by  regulatory 
action,  the  Civil  Aeronautics  Board,  my  own 
decisions,  particularly  In  overseas  flight.  But 
shortly,  perhaps  even  today,  the  House  will 
vote  on  an  airline  deregulation  bill  that  will 
-put  these  enormously  Improved  practices 
Into  law  and  make  them  permanently. 

We  need  to  let  those  policies  be  Imbedded 
In  the  law  s©  that  domestic  airline  fares  can 
also  be  reduced  by  competition  under  the 
American  free  enterprise  system.  Govern- 
ment, of  course,  cannot  do  Jobs  like  this 
alone  in  holding  down  unnecessary  prices.  In 
fiscal  year  1976.  I  began  to  study  how  I  might. 


as  President,  if  elected,  do  something  about 
the  very  large  Federal  budget  deficits.  I  be- 
lieve in  a  balanced  budget. 

BALANCING    THE    FEDERAL    BUDGET 

When  I  ran  for  President,  the  Federal  de- 
flclt  was  in  the  60's  of  billions  of  dollars,  $66 
billion.  In  Fiscal  Year  1978,  the  flrst  budget 
that  I  prepared,  we  had  cut  it  down  In  the 
50's  of  billions  of  dollars,  $51  billion.  Next 
year.  Fiscal  Year  1979,  the  Federal  deficit  will 
bS  down  into  the  40's  of  billions  of  dollars. 
And  my  goal  for  1980  Fiscal  Year,  which  I  am 
preparing  now.  it  to  bring  the  deficit  down 
into  the  30's  of  billions  of  dollars. 

This  Is  In  spite  of  the  fact  that  we  are  giv- 
ing better  services  to  the  American  people 
and  in  spite  of  the  fact  that  we  will  probably 
have  a  total  of  $2S  billion  or  more  of  reduced 
Income  taxes  for  the  American  people. 

I  am  determined  to  exei;cise  discipline  over 
the  Federal  budget — even  if  it  means  saying 
no  to  popular  proposals  on  occasion,  if  that 
is  what  it  takes  to  fight  Inflation. 

We  can  get  more  out  of  what  we  do  spend 
if  our  government  Is  streamlined  and  respon- 
sive. I  talked  about  government  reorganiza- 
tion during  the  campaign.  But  it  Is  worse  by 
far  than  I  thought  It  would  be. 

That  Is  why  Civil  Service  reform  Is  so  im- 
portant. We -need  a  Civil  Service  system  that 
makes  the  bureaucracy  manageable  and  re- 
wards good  performance. 

The  Civil  Service  reforms  will  do  this.  The 
House  passed  this  bill  overwhelmingly.  The 
Senate  has  already  passed  It.  And  I  believe 
that  if  this  is  accomplished,  we  will  have  a 
better  government  while  fully  protecting  the 
rights  of  government  workers. 

In  waging  this  war  on  inflation.  I  reject 
the  policies  of  the  past.  I  will  not  fight  infia- 
tlon by  throwing  millions  of  Americans  out 
of  work.  And  you  can  depend  on  that.  (Ap- 
plause) 

Such  a  policy  was  followed  in  the  past.  But 
it  Is  morally  wrpng.  We  have  suffered  from 
severe  inflation  for  the  last  ten  vears. 

Our  current  infiatlon  is  certainly  not  due 
to  excessive  wa(e  increases  or  responsible 
Government  programs.  It  will  do  no  good  to 
search  for  villains,  whether  in  government, 
business  or  labor.  But  business  and  labor, 
like  government,  are  critical  to  stopping  in- 
flation. As  both  business  and  labor  try  to 
catch  up  with  past  Inflation  and  protect 
themselves  against  future  inflation,  prices 
and  wages  keep  mounting,  Just  to  protect 
oneself.  And  in  the  end,  no  one  wins. 

To  bring  inflation  under  control,  we  must 
have  cooperation  among  business,  labor,  gov- 
ernment, the  general  public  of  our  country. 
This  is  indisputable. 

In  the  near  future,  I  will  announce  a 
strengthening  of  our  limited  arsenal  of  weap- 
ons against  inflation. 

I  can  tell  you  today  that  what  we  will  do 
will  be  fair.  It  will  not  penalize  labor  or  any 
other  group  In  oar  society. 

At  the  same  time,  it  will  be  tough.  I  will 
ask  for  restraint  and  some  sacrifice  from  all. 
I  ask  you  to  consider  what  I  will  have  to 
say  with  open  minds  and  In  a  spirit  of  coop- 
eration and  patriotic  concern. 

The  problem  of  Infiatlon  is  enormously  dif- 
ficult, far  more  complicated,  far  more  diffi- 
cult than  It  was  a  decade  or  two  ago.  Con- 
trolling this  problem  is  not  Just  one  option 
among  many.  It  is  an  absolute  necessity.  We 
must  control  inflation,  and  In  order  to  do  It, 
we  must  work  together. 

I  spoke  of  conscience  at  the  beginning  of 
this  talk.  I  hare  no  hesitation  In  calling 
upon  the  conscience  of  the  United  Steel- 
workers  of  America  and  the  American  Labor 
movement,  when  the  best  Interests  of  our 
country  are  at  stake.  I  place  my  faith  in  the 
broad  social  concern  that  you  have  shown  so 
often  in  the  past.  I  have  doubt  that  you  will 
meet  the  challenge  that  faces  our  country 
once  more. 
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Together — as  partners — we  can,  and  we 
will,  continue  to  build  for  the  future,  an 
even  greater  America. 

Thank  you  very  much.  (Applause)  • 


THE  NEW  RIGHT:  LIBERALS  REAP- 
ING WHAT  THEY  HAVE  SOWN 

The  SPEAKER  pro  tempore  (Mr.  Wat- 
kins)  .  Under  a"  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
AsHBROOK)  is  recognized  for  15  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  by 
their  own  admission-,  liberals  are  facing 
a  grassroots  rebellion  of  hundreds  of 
thousands  of  people,  against  both  liberal 
candidates  and  their  policies.  Carter  ap- 
pointee Bella  Abzug  accused  these  people 
of  being  coruiected  with  the  Ku  Klux 
Klan,  Senator  McGovern  has  declared 
them  racists,  and  junior  Senator  from 
Ohio  (Howard  Metzenbaum)  has  con- 
nected them  with  the  Know  Nothings 
and  the  Ku  Klux  Klan. 

When  the  equal  rights  amendment  was 
stopped  in  its  tracks,  Bella  Abzug 
blamed  the  Ku  Klux  Klan.  the  Roman 
Catholic  hierarchy,  and  the  Mormon 
Church.  When  the  people  of  California 
voted  two  to  one  for  proposition  13, 
George  McGovern  declared  the  action 
had  "undertones  of  racism."  Mr.  Metzen- 
baum discussed  the  know  nothing  move- 
ment and  the  Ku  Klux  Klan  of  the  1920's. 
He  then  said: 

The  same  mean,  vindictive  spirit  rallied 
behind  Joe  McCarthy's  witch  hunts  of  the 
1950s  and  that  |T]hat  same  mean  spirit 
that  gave  us  McCarthyism  is  today  at  the 
root  of  violent,  die-hard  resistance  to  equal 
rights  for  all  Americans. 

The  very  liberal  Ohioian  went  on  to 
link  those  who  helped  defeat  liberal 
Clifford  Case,  "one  of  the  finest  men 
who  .ever  served  in  the  U.S.  Senate,"  with 
the  Ku  Klux  Klan  mentality. 

Bella  Abzug,  George  McGovern,  and 
Howard  Metzenbauk  all  know  that  no- 
body believes  their  wild  charges.  Nobody 
believes  that  the  half  of  the  American 
population  which  opposes  the  equal 
rights  amendment  is  in  league  with.the 
Ku  Klux  Klan.  Nobody  believes  that  two- 
thirds  of  the  population  of  California 
objects  to  high  property  taxes  because  of 
"undertones  of  racism."  And  nobody  be- 
lieves that  a  majority  of  the  Republicans 
m  New  Jersey  favored  Jeff  Bell  for  the 
Senate  because  they  are  secret  Ku  Klux 
Klan  sympathizers.  Everyone,  including 
Abzug,  McGovern,  and  Metzenbaum, 
knows  very  well  that  what  they  are  really 
saying  is  that  the  people  have  no  right 
to  organize  to  fight  liberalism. 

This  is  probably  the  first  time  in  his- 
tory that  politicians  in  a  democratic 
country  ever  had  the  unmitigated  gall  to 
accuse  the  grassroots  of  plotting  to  take 
the  Government  away  from  them. 

But  the  fact  that  no  one  believes  the 
liberals'  hysterical  charges  does  not  mean 
that  no  one  resents  them.  As  chairman 
of  the  conservative  victory  fund,  which 
was  instrumental  in  nominating  Jeff  Bell 
and  in  defeating  Clifford  Case,  I  resent 
the  charge  that  those  associated  with 
*  that  effort  are.  somehow  related  to  the 
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Ku  Klux  Klan.  The  fact  that  the  man 
who  made  the  charge  does  not  really  be- 
lieve it  himself  does  not  make  it  any  less 
serious.  We  all  know  the  uproar  they 
would  create  if  we  did  the  same  thing 
by  linking  those  who  vote  for  indirect 
aid  to  Communist  coimtries,  vote  against 
strong  defense,  vote  against  intelligence 
activities,  attack  the  FBI,  CIA.  and  the 
military,  with  Commimist  motivations  or 
Communist  causes.  Oh  no,  that  would  be 
a  smear  but  what  they  are  doing  is  sup- 
posedly all  right.  We  all  know  that  the 
big  unions  have  targeted  the  right  as 
their  major  focus  for  attack  and  we  can 
expect  the  vituperative  attacks  such  as 
the  lAM  chief  leveled  against  a  great 
American,  Congressman  Jack  Kemp.  Let 
them  do  it.  The  American  people  will 
not  be  fooled. 

If  people  from  all  over  the  country 
gave  $10,  $20,  or  $100  to  defeat  Clifford 
Case,  it  is  because  liberals  like  Clifford 
Case  have  voted,  year  after  year,  to  tax 
and  spend.  People  are  mad  at  the  crush- 
ing burden  forced  on  them  by  prolif igate 
liberal  spenders  and  the  architects  of 
runaway  Government. 

Hundreds  of  thousands  of  Americans 
in  this  coimtry  choose  to  send  their 
money  to  defeat  Case  or  reelect  Jesse 
Helms  for  the  simple  and  legitimate  rea- 
son that  liberal  party  bosses  in  their  own 
States  will  not  listen  to  ttxem.  There  is 
no  clearer  proof  of  the  lack  of  choice 
offered  to  Americans  today  in  many 
States  than  that  so  many  people  have 
chosen  to  use  the  mails  to  have  some  in- 
fluence in  areas  where  a  choice  is  of- 
fered. This  is  a  reascm,  not  an  excuse. 
No  American  citizen  needs  to  give  any- 
one an  excuse  for  giving  his  small  dona- 
tion to  any  candidate  anywhere  in  this 
country  he  chooses. 

Liberals  carmot  attack  this  right  di- 
rectly. Irvstead,  they  conjure  up  a  sense 
of  outrage  which  is  almost  comical.  When 
it  comes  to  conservatives  giving  money 
to  support  conservative  candidates,  lib- 
erals suddenly  become  fanatical  States' 
righters.  After  attacking  supporters  of 
Jeff  Bell  and  Jesse  Hklms,  Mr.  Metzen- 
baum made  one  of  the  most  provincial 
statements  I  have  heard  from  a  Member 
of  Congress  in  many  years.  This  is  a 
direct  quote: 

"And  some  VS.  Senators  even  have  the 
audacity  these  days  to  write  letters  to  resi- 
dents of  other  states,  to  the  constituents  of 
other  U.S.  Senators,  to  tell  us  how  to  vote 
on  issues  like  situs  picketing  and  labor  law 
reform.  I  say  to  the  new  right  and  to  those 
Senators  'keep  out  of  Ohio.  I  don't  need  your 
help  to  speak  and  vote  for  the  people  of  my 
state.' " 

Does  this  mean  that  the  next  time 
George  Meany  dumps  thousands  of  dol- 
lars earned  by  workers  in  others  parts  of 
the  country  to  support  a  liberal  candidate 
in  the  South,  my  colleague  from  Ohio 
will  object?  Of  course  not.  Does  this  mean 
that  Mr.  Metzenbaum  or  Mr.  McGovern 
or  Bella  Abzug  will  not  endorse  liberal 
organizations  which  solicit  money  for 
leftist  causes  all  over  this  country?  Of 
course  not.  It  means  simply  that  State 
borders,  like  everything  else,  are  good 
only  so  long  as  they  serve  the  liberal  in- 
terest. 

Mr.  Speaker,  you  may  be  assured  that 


Jeff  Bell,  Senator  Helms  and  myaelf  are 
all  three  being  (vposed  by  money  from 
outside  our  States.  But  most  of  it  is  not 
money  which  has  been  given  freely  by 
those  who  earned  it,  as  is  that  of  the 
conservative  victory  fund.  The  money 
opposing  us  is  taken  from  work±Qg  peo- 
ple by  pressiu-e  and  distributed  by  labor 
bosses  according  to  their  own  liberal  po- 
litical preferences.  To  these  out-of -State 
f  imds,  the  Abzugs,  McGoveins.  and  Mkt- 
ZENBAUMS  have  never  been  known  to  ob- 
ject. They  certainly  did  not  object  to  the 
massive  contributions  of  the  National 
Education  Association  in  1976,  omtrib- 
utions  which  have  been  held  illesal  by 
the  courts.  I  know  my  1976  opponent  was 
the  recipient  of  NEA  contributions  in  the 
union's  efforts  to  defeat  me  that  year. 

For  30  years  liberals  have  been  going 
to  WashlngUm,  and  for  30  yean  they 
have  sent  out  hordes  of  bweaucrats  *"«< 
tons  of  regulations  to  harass  Americans 
of  every  section  and  class.  Liberals  ham 
given  us  a  half  a  trillion  dollu.4»idset 
and  gutted  down  defense  sys^m  to  the 
point  that  freedom  is  being 
throughout  the  world.  It  is  not  a^urprlse 
that  there  is  a  political  re^ulion  on. 
What  is  si^^rising  is  that  it-tOok  so  long 
to  get  imder  way. 

As  for  those  liberal  elitists  who  shout 
that  the  grassroots  have  no  right  to  ob- 
ject to  all  this,  they  are  shouting  into  the 
wind.  And  the  wind  is  rising. 


DEFENSE  EXPENDITURE  PLAN- 
NING AND  SALT:  A  CASE  FOR 
THE  MX  ICBM  SYSTEM  IN  THE 
INTEREST  OP  PRESERVING 
PEACE. 

The  SPEAKER  pro  tempcH-e.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  15  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  nearly  a 
year  has  elapsed  since  the  expiration 
of  the  flrst-roimd  strategic  arms  limi- 
itation  accords,  and  we  appear  no  closer 
to  a  satisfactory  agreement  assuring 
the  survivability  of  UJB.  land-based 
forces  than  we  were  a  year  ago.  Presi- 
dent Carter's  veto  of  the  fiscal  year  1979 
defense  authorizaticm  bill  imderscores 
the  adverse  impact  the  protracted  de- 
lays in  negotiating  a  ratiflable  SALT 
agreement  are  having  on  our  defense 
planning  process  and  consequently,  our 
defense  posture  for  the  1980's. 

In  his  fiscal  year  1978  budget  sub- 
mission. President  Ford  provided  fimd- 
ing  for  the  initiation  of  full-scale  de- 
velopment of  the  MX  ICBM  system. 
This  proposal  was  subsequmtly  with- 
drawn by  the  Carter  administration  In 
its  revisions  to  the  Ford  budget.  Re- 
gretably,  the  administration  not  only 
refused  to  provide  for  such  funding  in 
the  fiscal  year  1979  budget,  but  has  also 
decided  against  funding  in  fiscal  year 
1980  as  well.  Despite  suggestions  made 
during  the  course  of  the  administra- 
tion's testimony  in  upport  of  its  fiscal 
year  1979  budget  requests,  to  the  effect 
that  it  would  request  supplemental 
funding  for  MX  full-scale  development, 
this  has  not  occurred. 

The  failure  of  the  administration  to 
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press  forward  with  the  development  of 
the  MX  program  is  having  a  damaging 
effect  on  both  our  SALT  posture  and  on 
our  future  defense  posture.  By  failing 
to  press  expeditiously  with  MX  devel- 
opment, we  are  providing  the  Soviet 
Union  with  no  incentive  to  negotiate  a 
SALT  agreement  which  would  reduce 
their  txJllstic  missile  payload  capacity 
(throw-weight),  and  thenby  provide  a 
more  equitcUble  and  ratiflable  agreement. 
Indeed,  our  failure  to  develop  the  MX 
rapidly  encourages  the  Soviets  to  accel- 
erate their  ballistic  missile  mxxiemiza- 
tion  program  to  deploy  heavy-payload 
ICBM's,  and  fractionate  the,  payload 
into  large  numbers  of  high-yield  ICBM 
warheads  with  acciuucy  sufQclent  to  de- 
stroy any  work  of  man  In  tiie  United 
States. 

Expeditious  development  of  MX 
would  persuade  the  Soviets,  as  can  no 
other  act  or  rhetorical  assertion  of  this 
administration,  that  the  Soviet  invest- 
ment in  ICBM's  is  futile.  By  deploying 
MX,  the  Soviet  Union  would  be  de- 
prived of  the  most  important  element 
of  U.S.  nuclear  forces  which  it  can  now 
target;  the  land-based  ICBM  force. 
With  the  MX  deployed  in  a  multiple 
aim  point  (MAP)  mode,  it  could  not  be 
targeted  by  current  or  projected  Soviet 
force  levels  through  the  mid-1980's. 
Only  U.S.  submarines  in  port  (30  to  40 
percent  of  the  41  U.S.  mlssile-filring 
submarines  now  deployed)  and  the  por- 
tion of  the  manned-bomber  force  not 
on  operational  alert  (75  percent  of  the 
force  is  not  on  alert)  could  be  targeted. 

Moreover,  the  failure  of  the  adminis- 
tration to  act  on  the  full-scale  develop- 
ment of  the  MX  system  has  given  the 
Soviet  Union  an  opportunity  to  "stone- 
wall" U.S.  negotiators  at  SALT  on  such 
complex  issues  as  tht  problem  of  the 
modernization  of  the  ICBM  force  cur- 
rently delaying  completion  of  the  SALT 
exercise.  The  Sovfets  see  an  opportunity 
to  stop  for  at  least  3  years,  if  not  for- 
ever, via  the  SALT'  protocol,  U.S.  de- 
velopment of  a  survivable  ICBM.  The 
vacillation  of  the  Carter  administration 
has  provided  Soviet  negotiators  with 
an  incentive  to  seek  restrictive  lan- 
guage in  SALT  that  make  such  «n 
agreement  utterly  unratlflable. 

The  protracted  delays  in  initiating 
MX  full-scale  development  are  push- 
ing further  into  the  future,  the  day 
when  MX  can  be  deployed,  and  even 
further  away  from  the  day  when  MX 
can  make  a  substantial  contribution  to 
achieving  a  significant  reduction  in  the 
vulnerabllitv  of  U.8.  land-based  ICBWs. 
Since  President  Carter  assumed  ofBce. 
the  Initial  operating  capability  (IOC)  of 
MX  has  slipped  3  years  at  the  earliest 
under  the  expenditure  "profiles"  consid- 
ered by  the  administration. 

As  a  result,  U.S.  defense  planning  for 
the  IMO's  Is  facing  its  gravest  era  of 
uncertainty  since  the  Soviets  Initiated 
their  own  deplovment  of  nuclear  weap- 
ons in  the  1950'8.  In  the  absence  of 
MX,  defense  planners  must  contend 
with  the  stark  vulnerability  of  the  en- 
tire U.S.  ICBM  force  by  the  mid-1980's 
if  not  before.  Further,  because  of  con- 


struction delays,  the  number  of  sub- 
marine-launched ballistic  missiles 
(SLBM's)  will  have  available  in  the 
event  of  war  will  be  at  its  lowest  point 
since  the  U.S.  SLBM  deployment  was 
completed  in  the  mld-1960's.  As  Presi- 
dent Carter  has  declined  to  modernize 
the  penetrating  bomber  force,  we  will 
be  compelled  to  rely  on  the  untried 
first-generation  cruise  missile,  to  de- 
liver bomber-carried  nuclear  weapons 
bythemid-1980's. 

All  of  these  adverse  trends  are  having 
their  impact  on  U.S.  strategic  nuclear 
forces  at  a  time  when  the  Soviet  threat 
has  never  been  greater.  Not  only  are  the 
number  of  Soviet  targets  more  numer- 
ous as  Soviet  strategic  and  general  pur- 
pose forces  grow  in  number,  but  the 
forces  are  more  dispersed  and  hardened, 
thereby  increasing  the  requirement  for 
numbers  of  U.S.  nuclear  weapons  to  pro- 
vide a  credible  threat  to  these  forces  to 
preserve  deterrence. 

The  Carter  veto  of  the  defense  au- 
thorization bill  has  brought  home  the 
concerns  about  the  adequacy  of  present 
expenditures  to  preserve  nuclear  deter- 
rence we  can  reliably  foresee  in  the 
next  decade.  Decisions  made  this  year 
to  "save"  a  few  hundred  million  dollars 
in  fiscal  year  1979  can  cost  literally  tens 
of  billions  of  dollars  in  a  crash  program 
in  the  next  decade  to  meet  the  threat 
whose  contours  are  readily  visible  to 
nonpoliticized  observers  today. 

The  defense  authorization  bill  which 
is  likely  to  emerge,  if  President  Carter 
gets  his  way,  will  be  approximately  $10 
billion  below  the  level  of  spending  pro- 
posed by  President  Ford  for  fiscal  year 
1979.  Expenditures  for  NATO— allegedly 
a  major  concern  of  the  Carter  adminis- 
tration—will be  14  percent  below  the 
amount  proposed  by  President  Ford  for 
the  same  fiscal  year. 

In  short,  President  Carter's  defense 
policy  not  only  contributes  to  the  long- 
term  weakening  of  our  defense  posture 
for  the  confrontations  with  the  Soviets 
in  the  1980's,  but  also  cripples  our  SALT 
posture  to  the  point  where  it  will  be 
impossible  to  win  an  agreement  which 
will  assure  American  security  during  the 
next  decade,  and  be  capable  of  winning 
congressional  approval. 

A  supplemental  appropriation  bill  for 
fiscal  year  1979  is  urgently  needed  to 
initiate  full-scale  development  of  MX  so 
that  we  may  have  hopes  of  gaining  an 
equitable  SALT  agreement,  while  pro- 
viding our  forces  with  weapon  systems 
adequate  to  both  our  defense  require- 
ments and  arms  control  objectives  in  the 
next  decide  and  beyond.* 


NICARAGUA 

The  SPEAKEE  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Murphy)  is 
recognized  for  60  minutes. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  my  parpose  here  today  is  to 
call  to  the  attention  of  the  U.S.  Congress 
some  of  the  salient  facts  relative  to  the 
serious  situation  in  Central  America,  and 
in  Nicaragua  particularly.  I  must  point 


out  that  many  hysterical  headlines  have 
given  American  readers  a  grossly  dis- 
torted picture,  not  only  of  the  reality 
of  the  Nicaraguan  position,  but  of  the 
open  and  blatant  involvement  of  vari- 
ous Communist/Marxist  revolutionaries 
from  the  Havana/Moscow  axis,  as  well 
as  both  active  and  passive  aid  from  other 
South  American  nations  such  as  Vene- 
zuela, Costa  Rico,  and  Psmama. 

Let  me  make  it  very  clear  at  the  out- 
set: Nicaragua  has  a  constitutional 
government,  and  Anastasio  Somoza  is 
its  constitutionally  elected  President.  In 
that  respect,  it  is  no  different  than  the 
United  States.  Yet  if  the  Black  Panthers, 
Weathermen,  or  Symbionese  Liberation 
Army  were  to  invade  the  White  House, 
take  hostages  on  Capitol  Hill,  and  begin 
executing  residents  of  Foggy  Bottom, 
the  Washington  Post  would  certainly 
cry  out  for  the  speedy  containment  of 
such  a  bizarre  move  to  take  over  the 
U.S.  Government.  So  far,  the  media  have 
been  distressingly  silent  on  the  compara- 
tive situation  in  Nicaragua. 

Nicaragua  is  not  Isolated  in  its  troubles 
with  the  Communist  campaign  of 
violence  and  terrorism.  It  is  only  one  step 
in  a  finely  orchestrated  program  to  de- 
stabilize all  of  Central  America,  includ- 
ing the  governments  of  Guatemala, 
Honduras,  El  SalvsKlor,  and  Costa  Rica. 
I  include  Panama  in  these  governments 
about  to  be  lost  to  the  Soviet  sphere  of 
influence,  but  that  is  a  story  for  an- 
other time,  and  one  which  you  may  be 
certain  I  will  pursue  at  considerable 
length  at  the  apprc^riate  time.  And  now 
Venezuela  has  become  involved,  openly 
aiding  the  terrorists,  many  of  which 
have  been  trained  in  Cuba. 

■^^enezuela,  of  course,  is  one  of  the 
leading  members  of  OPEC,  the  Orga- 
nization of  Petroleum  Exporting  Coun- 
tries, an  organization  made  of  many 
members  who  operdy  support  the  Pale- 
stine Liberation  Organization — who,  in 
turn,  depend  quite  heavily  on  the  Soviet 
Union  for  support.  The  PLO  and  the 
Sandanistas,  according  to  Radio  Ha- 
vana, issued  a  joint  communique  in 
Mexico  City  to  "emphasize  the  bonds  of 
solidarity  which  exist  between  the  two 
revolutionary  organizations."  It  at- 
tacked "the  racist  State  of  Israel"  for 
reported  military  sales  to  anti-Com- 
munist Latin  American  countries,  and 
for  serving  as  "an  enclave  of  North 
American  imperialism"  in  the  Middle 
East.  That  should  help  give  us  some  clue 
as  to  the  basic  political  philosophy  of 
the  Nicaraguan  rebels.  As  the  founder  of 
their  movement  originally  stated,  mur- 
der and  terrorism  is  acceptable  if  done 
in  the  cause  of  communism.  I  would  hope 
there  are  none  in  this  Chamber  who  be- 
lieve that  to  be  so. 

Yet  that  is  precisely  the  case  in  Nic- 
aragua: The  attempted  violent  and 
armed  overthrow  of  an  elected  govern- 
ment. The  Sandanista's  "Commander 
Zero"  left  no  doubt  they  would  create 
a  revolutionary  state,  expropriate  all 
Somoza  property,  nationalize  natural 
resources,  and  establish  a  popular  and 
democratic  army.  I  cannot  believe  that 
this  is  what  we  Americans  would  wish 
for.  President  Somoza  was  elected,  which 
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cannot  be  said  of  Castro  or  Torrijos, 
both  of  whom  took  ofiQce  at  gunpoint, 
and  who  leave  littie  doubt  of  their  Cnn- 
munist  philosophy.  Nicaragua  holds 
elections,  and  President  Somoza,  by  law, 
cannot  succeed  himself  in  1981.  Nicara- 
eu&  is  a  nation  where  the  opposition 
party  holds  40  percent  of  the  seats  in 
the  legislature— 7  percent  more  than 
the  minority  in  this  body  of  the  U.S. 
Congress.  There  is  a  thriving  and  free 
opposition  press  which  openly  criticizes 
the  Government.  And  yet,  we  hear  only 
of  the  Government's  use  of  force — a 
legitimate  use  of  force — in  putting  down 
riots  and  terrorism  in  the  streets. 

As  I  have  noted,  the  attacks  are  not 
solely  from  the  inside.  Training  takes 
place  in  Cuba  and  elsewhere,  while 
Venezuela  and  Panama  openly  aid  the 
terrorists.  Raids  are  conducted  across 
the  border  from  Costa  Rica,  whose  Gov- 
ernment claims  it  is  powerless  to  stop 
these  attacks  against  its  neighbor,  but 
when  the  Goverrunent  of  Nicaragua  acts 
to  defend  itself  by  pursuing  the  ter- 
rorists, Costa  Rica  protests  that  its  bor- 
ders are  being  violated.  I  have  included 
in  my  prepared  remarks  a  chronology 
of  Costa  Rican  involvement  which  I 
would  ask  to  be  inserted  in  the  Record 
at  this  point.  (Attachment  No.  1.) 

Nicaragua  has  been  told  that,  should  it 
attempt  to  destroy  the  Sandanista  bases 
in  Costa  Rica,  it  will  have  to  answer  to 
Venezuela  as  well.  Panama  has  threat- 
ened to  send  in  "volunteers,"  and  the 
Panamanian  Ambassador  to  the  OAS 
announced  Panama  had  already  sent 
helicopters  to  Costa  Rica  to  defend  its 
territory — helicopters  which  are  supplied 
by  U.S.  security  assistance  programs  and 
are,  by  law,  not  to  be  used  or  assigned  to 
third  countries. 

Where  is  our  outrage  at  this? 

The  Nicaraguan  situation  is  not,  con- 
trary to  newspaper  reports,  a  popular 
uprising  against  a  repressive  govern- 
ment. President  Somoza  has  brought  to 
Nicaragua  the  most  liberal,  progressive, 
and  democratic  government  it  has  en- 
joyed in  its  entire  history.  The  attacks 
against  him  are  not  even  Nicaraguan  in 
origin— most  of  the  highest  leaders  of 
the  Sandanista  front  are  Costa  Rican 
and  Mexican  citizens,  while  the  most  re- 
cent attacks  were  orchestrated  immedi- 
ately after  the  Communist's  world  youth 
festival  in  Havana,  Cuba,  last  month. 
Radio  Havana  is  now  calling  for  the  for- 
mation of  international  regiments  to  aid 
the  Sandanistas,  most  likely  to  be  com- 
manded by  oflacers  of  Cuba's  Africa 
Corps. 

Is  it  simply  a  coincidence  that  the 
Soviet  Union  maintains  a  huge  embassy 
in  the  capital  of  Costa  Rica,  where  the 
Cuban  Government  is  also  represented? 
None  of  the  other  five  Central  American 
countries  have  diplomatic  relations  with 
either  of  these  Communist  countries. 

When  the  Russian  Embassy  was  estab- 
lished, they  officially  requested  seven 
accredited  members  of  the  Embassy.  As 
of  today  there  are  38  ofHcial  and  an 
estimated  180  Russians  who  are  partici- 
pants in  Embassy  activities  compared  to 


the  26-member  Embassy  that  the  United 
States  maintains  in  Costa  Rica.  "Hie 
United  States  conducts  $260  million  in 
trade  with  Costa  Rica.  And  the  UJSJ5JI.? 
Six  million  dollars  in  trade.  Just  today 
La  Naclon,  the  largest  newspaper  printed 
in  Costa  Rica,  editorially  questioned  this 
huge  Russian  "force"  and  an  article  in 
that  same  paper  stated  that  the  Russian 
Embassy  is  a  center  of  conspiracy  in 
Latin  America  and  is  behind  the  unrest 
and  strikes  that  racist  in  that  country. 

The  Marxist  Interest  in  the  region  is 
not  at  all  surprising.  It  is  the  largest 
country  in  the  area,  and  occupies  a  key 
geographical  position,  as  well  as  being 
known  as  a  close  ally  of  the  United 
Sts^.  Nicaragua  contains  the  primary 
potential  alternative  site  for  a  trans- 
oceanic canal,  if  one  is  needed  in  addition 
to  the  Panama  Canal.  I  have  great  fears 
for  the  future  of  Panama  Canal  in  the 
hands  of  Torrijos,  and  to  lose  the  Nic- 
araguan alternative  to  communism  is  to 
completely  lose  control  of  our  shipping 
lanes  and  our  southern  defenses.  The  rest 
of  Central  America  is  a  simple  step  from 
Nicaragua.  And  if  we  learned  nothing 
else  from  the  Cuban  situation,  we  should 
have  learned  that  Cuba  was  the  first 
step  of  the  Soviets  into  our  hemisphere, 
not  the  last. 

The  Sandinistas  have  vowed  to  con- 
tinue terrorizing  Nicaragua  until  they 
impose  a  "popular  proletariat  demo- 
cratic" government.  That  titie  has  a 
haunting  ring  to  it.  The  best  interests  of 
the  United  States,  and  indeed  the  rest 
of  the  free  world,  is  by  no  conceivable 
means  an  alinement  with  terrorist 
groups,  abetting  murder  in  the  overthrow 
of  a  constitutional  govenunent  by  the 
single  stated  enemy  of  the  United  States : 
Soviet-style  communism. 

Our  Government  can  no  longer  afford 
the  luxury  of  a  hands-off  attitude.  This 
is  true  not  only  in  the  direct  case  of  Nic- 
aragua and  the  continuing  terrorism  but 
also  in  the  case  of  the  indirect  assistance 
afforded  the  guerrillas  by  Costa  Rica, 
Venezuela,  Panama,  Cuba,  and  others. 
.We  are  not  a  simple  onlooker:  We  are, 
or  should  be,  directly  and  actively,  in- 
volved at  the  very  least  in  negotiating  an 
end  to  the  violence.  We  should,  and  must, 
take  a  firm  stand  in  calling  for  an  end  to 
the  fighting,  and  an  end  to  the  outside 
interference. 

Nicaragua  has  always  been  a  strong 
ally  of  the  United  States,  a  position 
which  was  outlined  at  considerable 
length  in  this  Chamber  last  year  when 
we  debated  the  continuance  of  aid  to 
Nicaragua  in  the  military  assistance 
legislation.  I  have  supplied  a  transcript 
of  that  debate  and  my  statement  for  the 
Record  on  human  rights  in  Nicaragua 
of  June  21,  1977  (Appendixes  B  and  C) 
and  ask  that  they  Ijtijjrlnted  at  the  end 
of  my  remarks. 

The  essence  of  that  debate,  however, 
was  that  by  a  considerable  margin  (225 
to  180)  this  Chamber  agreed  that  it  was 
in  the  best  interests  of  the  United  States 
to  continue  military  assistance  to  the 
Government  of  Nicaragua.  MiMtary  as- 
sistance, by  any  definition,  means  de- 


fense of  the  nation  and  its  govanment 
from  armed  invasion  or  conflict.  Can 
there  be  any  possible  foundation  for  the 
Congress  to  separate  our  milttary  asslBt- 
ance  fr<»n  moral  or  political  assistaoce? 
We  approved  that  aid  ao  Uiat  the  exist^ 
Ing  constitutional  government  might  be 
strengthened  against  its  enemies.  Now 
that  those  enemies  are  committing  mur- 
der in  the  streets  and  countrycide,  there 
are  those  who  complain  that  perliapc  the 
Nicaraguan  Government  should  not  de- 
fend itself  and  its  people  from  terrorism 
Inflicted  upon  them  by  Commimist-led 
zealots  whose  only  aim  is  to  impose  an- 
other Cuba  upon  a  free  peopie.  I  find 
that  point  of  view  extremely  difficult  to 
understand  or  to  defend. 

As  you  can  read  in  last  years  debate, 
many  of  my  colleagues  in  the  House  iiave 
joined  me  in  telling  the  American  people 
that  Nicaragua  has  been  faced  with  a 
Marxist  revolution  for  years.  Now  that 
the  violence  is  a  reality,  the  media  ap- 
pears to  portray  ^he  terrorists  as  daring 
heroes  in  pursuilig  their  cause.  Iliat 
cause  is  communism,  pure  and  simple, 
and  their  threat  to  execute  members  at 
the  Nicaraguan  Legislature  is  blood  lust 
at  its  worst,  and*I  point  out  that  the  UjS. 
media  groups  trumpeting  the  initial 
sneak-attack  successes  of  the  terrorists 
in  Nicaragua  are  the  same  media  gitMipe 
that  called  the  Tet  offensive  in  Vietnam 
a  raging  Communist  success,  when  in 
reality  it  was  a  disastrous  defeat.  The 
incidents  have  many  similarities.  For  ex- 
ample, the  media  played  up  to  a  fare- 
thee-well  the  fact  that  two  dozen  Com- 
munist sappers  fought  their  way  into 
the  American  Embassy  in  Saigon  just  as 
they  are  still  playing  up  the  fact  that  the 
FSLN  stormed  and  took  the  Nicaraguan 
Legislature. 

The  misreporting  is  the  same — I  know 
the  results  will  not  be. 

I  say  we  should  not  be  stampeded  again 
by  a  publicity  hype  like  we  were  10  years 
ago.  I  say  let  those  who  demand  change 
tsike  their  case  to  the  Nicaraguan  people 
in  the  next  election.  President  Siunosa 
will  not  be  a  candidate,  being  eliminated 
by  law  from  succeeding  liimself .  Let  the 
Sandinistas  tell  the  people  of  Nicaragua, 
and  those  of  us  in  the  Free  Wwld.  what 
they  have  to  offer  in  the  way  of  a  proper 
rational  government.  Let  the  well  or- 
ganized opposition  party  in  Nicaragua 
make  its  case.  And  then  let  the  people 
of  Nicaragua  decide  for  themselves  at  a 
ballot  box,  not  at  the  muzzle  of  a  Com- 
munist gim. 

Mr.  Speaker,  the  foes  of  Nicaragua 
have  worked  on  this  Congress  long  and 
assiduously.  On  June  23.  1977.  they  suc- 
ceeded in  bringing  the  House  to  an  ex- 
tended debate  on  aid  to  Nicaragua  and 
my  friend  from  Texas,  Mr.  dk  la  Oaiza, 
made  an  eloquent  statement  at  that  time 
that  is  today  more  germane  than  ever. 
He  said: 

8o  we  topple  this  Somoza.  So  «re  knock  out 
the  military  in  Argentina.  So  we  knock  out 
the  mlUUry  In  Chile.  What  wlU  take  their 
place?  Communism. 

•  •  •  •  • 

The  Cubans  are  there.  The  Buasians  an 
there.  We  will   not  have  any  churcb.   W« 
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will  not  b»ve  any  bishops.  We  will  not  have 
any  liberty.  We  will  continue  the  oppression. 
We  will  continue  the  torture.  This  is 
historical. 

We  do  not  have  a  need  for  any  hearing  in 
any  committee  to  accept  the  fact  that  the 
Communists  torture,  that  they-  oppress,  that 
they  deny  religious  choice. 

The  alternative  in  these  countries,  if  we 
Just  cut  tbmn  off  at  this  time  and  stop  the 
dialog.  Is  Communism. 

Many  of  us  cheered.  As  for  myself,  I 
cheered.  I  said:  "Batista  is  out.  Castro,  the 
bnillant  young  man  with  stars  in  his  eyes, 
is  coming  In.  He  has  toppled  the  dictator- 
ship." Take  a  look  at  how  many  Cubans 
are  left 'who  were  free.  Take  a  look  at  those 
In  Florida.  Yes,  I  cheered  when  Castro  came 
into  power.  I  said:  "The  dictatorship  is  out. 
Freedom  will  once  again  come  to  Cuba.  The 
people  wlU  be  able  to  go  to  their  churches. 
The  bishops  will  be  able  to  minister  to  their 
brethren."  Democracy  will  return,  free  elec- 
tions, our  system  of  freedom. 

Did  this  happen?  No.  And  if  we  knock 
out  the  existing  governments,  right,  left, 
dictator,  or  what,  as  the  gentlemen  have 
suggested,  what  will  be  left,  my  friends? 
Communism.  We  must  work  with  the  Presi- 
dent, we  must  work  within  the  established 
institutions.  We  have  sent  the  message,  we 
will  not  tolerate  oppression,  denial  of  hu- 
man rights  from  any  source.  But  you  do  not 
'do  this  by  striking  blindly  in  an  appro- 
priation bill. 

That  advice  Is  Just  as  good  today  a.s 
It  was  then  and  I  urge  my  colleagues  to 
heed  It. 

Mr.  Speaker,  In  the  interests  of  making 
available  more  speaking  time  for  my 
colleagues  to  Join  in  support  of  a  con- 
stitutional Nicaraguan  Oovemment. 
rather  than  a  bloody  Communist  coup,  I 
would  Insert  at  this  point  in  the  Record 
a  number  of  newspaper  articles  and  edi- 
torials. All  are  not  particularly  laudatory 
of  the  President  of  Nicaragua;  instead, 
they  represent  in  most  cases  a  balanced 
point  of'  view  in  noting  that  Nicaragua 
Is  only  the  latest  crescendo  in  the  Com- 
munist orchestration  of  savagery  and 
brutality  designed  to  encotqpass  within 
their  repressive  grasp  what  remains  of 
the  free  world.  Also  included  is  a  tran- 
script of  a  televised  interview  with  Presi- 
dent Somoza  which  took  place  Septem- 
ber 19,  1978,  on  the  Public  Broadcasting ' 
Network.  I  recommend  it  highly  to  my 
colleagues  to  dispel  many  of  the  mis- 
conceptions of  the  current  media  image 
which  has  so  inaccurately  portrayed  the 
reality  of  today's  Nicaragua. 
Appcnoxx  a 

Costa  Rica  and  tmx  NiCASAOtrAN  FSLN 

The  government  of  Nicaragua  has  repeat- 
edly complained  that  the  Costa  Rican  gov- 
ernment has  taken  little  or  no  action  against 
the  Sasdlnlsta  terrorists.  The  following  are 
a  compilation  of  incidents  with  Costa  Rica 
which  have  given  rise  to  the  Nicaraguan  com- 
plaint. 

On  Sept.  30,  1977,  4  Sandinistas  that  were 
arrested  in  Costa  Rican  territory  were  re- 
l—»»i  by  a  Judge  because  of  lack  of  evidence 
•gainst  Ahem.  These  4  Sandinistas  were 
Manuel  Mora  Sales,  the  son  of  the  former 
Deputy  Manuel  Mora  Valverde,  who  is  the 
leader  of  the  Communist  Party  in  Costa  Rica; 
Carina  Rlvas,  OulUermo  Tejada  and  Eduardo 
Ferreje.  The  Costa  Rican  Public  Security 
MlnUtry  reported  at  the  time  of  their  arrest 
the  discovery  of  documents  that  revealed  a 
terrorist  operation  in  Managua  and  Rlvas. 
The  Costa  Rican  Minister  of  Public  Security, 
Mario  Charpentier  Oamboa,  stated  that  4 


people  were  arrested,  and  that  they  were  in- 
volved in  a  plot  to  topple  the  Somoza  gov- 
ernment. Minister  Charpentier  added  that 
they  supplied  arms  to  the  leftist  guerrillas  in 
Nicaragua. 

In  April  197S.  security  forces  In  Costa  Rica 
apprehended  Plotarco  Ellas  Hernandez  while 
he  was  "training  militant  anti-Somoza  forces 
in  the  outskirts  of  San  Jos6." 

On  June  1,  19T8,  Plutarco  Ellas  Hern&ndez, 
well-known  Costa  Rican  Sandlnist,  was  par- 
doned by  the  Costa  Rican  authorities.  He  had 
been  sentenced  to  16  years  In  jail  for  his 
participation  In  a  bloody  attack  on  the  Costa 
Rican  prison  of  Alajuela,  where  he  was  try- 
ing to  free  Carlos  Fonseca  Amador,  a  Cuban- 
trained  Marxist  who  was  In  Jail  in  Costa 
Rica. 

1977 

February  23 

UPI — Costa  Rica  announces  trade  mission 
visit  to  Cuba. 

February  25 

EFE — announces  arrival  In  Costa  Rica  of 
a  Soviet  technical  mission  headed  by 
Romuald  Tomberg. 

October  18 

UPI — Ouldo  Fern&ndez,  director  of  news- 
paper LA  NACION  of  San  Jos6,  Costa  Rica, 
stated  that  "it  was  possible  that  (there  were) 
Sandinistas  con^lring  to  overthrow  the  gov- 
ernment of  Managua  from  Costa  Rican  ter- 
ritory, as  there  were  many  of  them  exiled  In 
this  country." 

October  17 

EFE — quoted  the  former  Costa  Rican  For- 
eign Affairs  Minister  as  saying  that  his  gov- 
ernment "will  never  hand  over  any  Sandi- 
nlsta  to  Nicaragua." 

EFE — also  reported  that  large  quantities  of 
arms  were  discovered  on  a  farm  In  Costa  Rica 
owned  by  Nlcaraguans.  One  of  the  Nicaragu- 
ans  confirmed  participation  in  Sandinista 
terrorist  attack  en  San  Carlos  in  Nicaragua. 

EFE — also  reported  that  the  Costa  Rlcans 
had  detained  IS  people  allegedly  Involved  in 
the  San  Carlos  attack. 

October  28 

UPI — Costa  Rican  government  extended 
political  asylum  to  8  Sandinistas  fleeing  the 
Nicaraguan  National  Guard.  One  of  them 
was  a  Honduran.  They  had  attacked  San 
Carlos  on  Oct.  13  killing  several  National 
Ouardsmen. 

Costa  Rican  Vice  President  Fernando 
Guzman's  decree  granting  them  political 
asylum  stated  that  they  could  live  anywhere 
In  Costa  Rica  but  not  within  100  kilometers 
of  Nicaraguan  border. 

UPI  story  statas  that  FSLN  has  been  using 
the  area  on  both  sides  of  the  Nlcaraguan- 
Costa  Rican  border  since  its  founding  in 
1961. 

October  IS 

UPI — Sandinistas  entered  Costa  Rican  ter- 
ritory after  the  attack  on  San  Carlos. 
October  27 

New  York  Times  service  quotes  Costa 
Rican  and  FSLK  leader  Plutarco  Ellas  Her- 
nandez. "Those  who  think  we  will  be  going 
Straight  to  Communism  are  wrong.  .  .  . 
"we  have  always  avoided  so-called  terror- 
Ism.  .  .  .  We  haven't  gone  in  for  bombings  or 
political  assassinations  and  we  have  carried 
out  only  one  kidnapping  in  1974  ...  to  free 
some  companions  frpm  jail". 

Pedro  Job6  Chamorro  is  murdered  in  his 
bed  in  May  by  FSLN  terrorists. 

Gen.  P^rez  Vega  of  the  National  Guard  is 
drugged,  beaten  and  murdered  by  Nora  Jen- 
kins, avowed  member  of  the  FSLN  in  March. 
October  27 

New  York  Times  article  (continued) 
"Although  Hernlindez  recognizes  that  the 
Front  enjoys  the  moral  support  of  Cuba,  he 
insisted   that   it   receives   no   money   fi«m 


Castro  regime  and  that  no  Nicaraguan  guer- 
rillas have  been  trained  in  Cuba  since  Presi- 
dent Fidel  Cutro  stopped  "exporting  revolu- 
tion" aroiud  1970.  (Within  a  week  after  the 
FSLN  siege  of  the  National  Palace  last 
month,  22  of  the  Sandinista  guerrillas  were 
reported  to  be  in  Cuba) . 

Even  though  Hem&ndez  stated  that  they 
(the  FSLN)  would  not  go  straight  to  Com- 
munism, he  also  said  the  first  actions  plan- 
ned by  the  Sandinistas  when  they  took  over 
the  Nicaraguan  government  would  be  the 
expropriation  of  Somoza  Interests;  national- 
ization of  the  banking  sector;  sweeping  land 
reform  and  the  establishment  of  diplomatic 
relations  with  Socialist  countries. 

October  31 

Agence  France  Press  reports  a  solidarity 
meeting  in  Mexico  City  of  Chilean  MIR  and 
Bolivian  Army  of  liberation  in  support  of 
Nicaraguan  FSLN. 

October  21 

Latin  American  Political  Report  states, 
"Now  that  Costa  Rica  as  well  as  Honduras 
is  providing  sanctuary  for  FSLN  guerrillas, 
the  National  Guard  may  find  that  it  has  its 
work  cut  out,  espeoially  since  they  are  now 
operating  in  the  deep  south  as  well  as  from 
their  traditional  bases  In  the  northern  hills." 

Novedades,  pro-Somoza  newspaper,  claimed 
that  the  Invasion  of  San  Carlos  "occurred 
with  the  knowledge  and  acquiescence  of  the 
Costa  Rican  authorities." 

Granma,  oFclal  organ  of  the  Cuban  Com- 
munist Party,  reports  formal  opening  of 
Cuban  Consultate  General  in  San  Jos^,  Costa 
Rica. 

Granma  also  reports  on  FSLN  commu- 
nique distributed  In  Costa  Rica  detailing 
the  activities  of  Sandinistas  during  Octo- 
ber. 

The  Guardian,  a  Communist  organ,  re- 
ports Nov.  2  "In  Costa  Rl<  a,  a  group  of  well- 
known  Nicaraguatis,  I  Deluding  several 
wealthy  businessmen  an*  laviryers  issued  a 
statement  praising  the  "bolitlcal  maturity" 
of  the  guerrillas  in  warning  that  the  San- 
dinista Front  must  pai^cjpate  in  any  solu- 
tlonto  Nicaragua's  prooUms." 

EFE  reports  that  14  FSLN  terrorists  cap- 
tured by  Costa  Rican  authorities  for  engag- 
ing in  political  activities  against  the  Nicara- 
guan government.  3  had  been  given  pol- 
tlcal  asylum  just  a  few  weeks  earlier  by 
the  Costa  Rican  government. 

In  July,  the  Ginup  of  12,  Nicaraguan 
exiles  living  in  Costa  Rica,  return  to 
Nicaragua  where  they  exhort  populace  to 
overthrow  the  government. 

La  Prensa  reports  that  on  July  22  last  the 
police  station  at  Los  Sabalos  and  El  Cas- 
tillo near  the  Costa  Rican  border  were  at- 
tacked by  the  FSLK.  National  Guardsmen 
and  civilians  were  killed. 

1978 

August  22-24 

FSLN  siege  and  kidnapping  at  National 
Palace  is  followed  by  terrorist  attacks  on 
Masaya,  Estell,  Ledn,  Chlnandega,  Matagal- 
pa,  Peflas  Blances,  and  Jlnotepe. 

The  25  Sandinista  terrorists  and  69  of 
their  terrorist  colleagues  released  from 
Nicaraguan  prisons  were  flown  to  sanctuary 
in  Panama.  Shortly  thereafter,  22  of  the  ter- 
rorists were  reported  to  lie  in  Cuba.  Com- 
mander Zero  (Eden  Pastora),  the  leader  of 
the  Sandinistas,  vent  from  Panama  to 
Costa  Rica  and  then  returned  to  Nicaragua 
clandestinely.  Zero  gave  a  press  conference 
In  Costa  Rica  as  well  as  Panama. 
Sept«mber  19 

As  of  this  date,  all  the  major  cities  in 
Nicaragua  had  been  secured  by  the  National 
Guard  after  fierce  fighting  with  the  San- 
dinistas, with  the  exception  of  Estell.  which 
was  still  ofTcring  some  resistance,  although 
it  was  waning  at  last  report. 
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[From  the  Congkzssional  Record,  June 
23,  1977] 

"Amendment  offered  by  Mr.  Chakles  Wil- 
son of  Texas:  On  page  20,  line  21,  of  the 
bill.  In  section  SOS,  delete  'Nicaragua'." 

Mr.  Charles  Wilson  of  Texas.  Mr.  Chair- 
man, this  amendment  is  very  simple.  It 
simply  reinstates  Nicaragua  as  a  recipient 
of  U.S.  military  assistance. 

First  of  aU,  the  most  Important  point 
which  needs  to  be  made  is  that,  in  my  judg- 
ment, Nicaragua  is  not  a  gross  violator  of 
human  rights.  Nicaragua's  main  sin  seems  to 
me  to  be  that  it  is  friendly  to  the  United 
States.  What  is  the  situa'tion  in  Managua? 
The  largest  newspaper  In  Nicaragua,  La 
Prensa.  is  In  vigorous  opposition  to  the  So- 
moza regime.  In  any  country  which  we  think 
of  as  being  in  gross  violation  of  human  rights 
we  very  seldom  see  a  vigorous,  large,  major 
newspaper  that  is  antl  the  President.  But 
there  is  active  opposition  to  the  President 
of  Nicaragua.  The  last  election  there  was 
monitored  by  the  Organization  of  American 
States.  The  very  people  who  helped  my  good 
friend  from  New  York  orchestrate  the  caise 
against  human  rights  in  Nicaragua  are  now 
back  in  Nicaragua  continuing  their  opposi- 
tion to  the  government. 

How  many  countries  can  we  think  of  that 
are  accused  of  tteing  in  gross  violation  of 
hUDUin  rights  would  allow  their  people  to 
come  to  the  United  States,  testify  against 
their  country,  and  then  go  home  and  remain 
free?  Certainly  that  does  not  fit  my  descrip- 
tion of  a  country  that  violates  human  rights, 
nor  that  of  most  Members. 

We  did  have  some  Catholic  priests  making 
allegations,  and  we  had  a  bishop's  letter  of 
some  sort  that  alleged  great  violations  of 
human  rights  there.  I  am  suspicious  of  this. 
however. 

In  my  district  I  have  500.000  white  Prot- 
estants, mostly  Baptists;  I  have  100.000  black 
Protestants,  mostly  Baptists.  As  a  result  of 
this  and  as  a  result  of  only  b^ng  exposed 
to  Protestant  preachers  and  in  many  cases 
to  evangelists,  I  became  very  suspicious  of 
radical  preachers  as  a  very  young  boy.  Since 
I  came  to  Washington  I  have  expanded  that 
suspicion  to  Include  radical  rabbis,  radical 
priests,  and  radical  Korean  gurus.  We  should 
rely  on  our  own  State  Department  and  not 
on  religious  opinion  in  thesi  matters,  espe- 
cially when  religious  opinion  has  a  stake  in 
the  results. 

Before  the  present  government  took  power 
In  Nicaragua,  the  church  was  much  more 
powerful  and  the  church  owned  much  more 
land. 

It  has  been  said  by  my  friend,  the  gentle- 
man from  Wisconsin  (Mr.  Obet),  that  the 
gentleman  from  New  York  (Mr.  Koch)  has 
indeed  made  a  case  against  Nicaragua,  in  fact 
a  compelling  case  against  Nicaragua.  I  sub- 
mit to  the  Memt>ers  that  any  Member  of  this 
House  can  make  a  compelling  case  against 
any  country  on  this  Earth.  No  one  is  per- 
fect, no  one  is  pure. 

I  would  like  to  show  the  Members  some 
things  I  would  use  if  I  were  making  cases 
against  people  that  I  did  not  particularly  like 
for  one  reason  or  another.  I  could  show  the 
police  In  Houston  pictured  as  "brutal  and 
unchecked."  But  my  friend,  the  gentleman 
from  New  York  (Mr.  Koch)  ,  could  say,  "What 
would  you  expect  from  barbarians  such  as 
those?" 

And  so  In  addition  to  that,  I  might  say 
to  my  friend,  the  gentleman  from  New  York : 
"Attica — a  premeditated  massacre.  They 
came  to  Attica  to  kill  and  to  torture — Attica 
where  time  ran  out." 

The  recipient  countries  of  about  one -third 
of  the  funds  In  this  bill  have  also  been  ac- 
cused of  violations  of  human  rights.  Israel 
is  pictured  as  an  "occupier,  using  excessive 
force,   and   enforcing  strict  security."   This 


resulted  in  a  6-month  investtgatlon  where 
reporters  have  shown  that  IsraeU  Inter- 
rogators routinely  mistreat  and  often  tor- 
ture Arab  prisoners. 

That  is  not  true.  I  have  been  there  many 
times,  and  I  know  It  Is  not  true.  The  IsraeU 
occupation  of  the  West  Bank  is  probably 
the  most  humane  occupation  in  the  history 
of  civilization.  Just  because  some  reporters 
who  wanted  to  write  a  story  said  it  violates 
human  rights  does  not  make  it  true. 

In  the  same  light,  because  some  dissident 
bishop  came  up  here  and  said  these  things 
about  Nicaragua  does  not  make  them  true. 

On  the  international  scene  there  are  over 
100  countries,  that  are  said  to  be  violators 
of  human  rights,  and  money  for  many  of 
them  is  contained  in  this  bill.  We  should  not 
single  but  ^B^  country,  and  if  we  are  going 
to  single  out  yne  country,  we  should  not 
single  out  one  of  our  best  friends  in  this 
hemisphere. 

Mr.  AsHsaooK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Charles  Wilson  of  Texas.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  AsHBROOK.  Mr.  Chairman.  I  thank 
the .  gentleman  for  his  statement.  I  cer- 
tainly concur  with  it,  and  I  go  back  to  the 
gentleman's  initial  point. 

The  gentleman  has  indicated — and  I  think 
It  is  proper — that  almost  every  country  falls 
a  little  bit  short  of  what  we  might  ideally  es- 
tablish as  a  norm.  Does  the  gentleman  not 
think  that  many  in  this  body  try  more 
zealously  to  apply  these  high  standards  to 
our  friends  than  to  our  enemies? 

Mr.  Charles  Wilson  of  Texas.  I  think 
that  is  right,  but  I  am  not  even  conceding 
that  Nicaragua  has  done  these  things.  I  am 
only  saying  that  some  dissidents  in  that 
country  say  they  have. 

The  Chairman.  The  time  of  the  gentle- 
man from  Texas  (Mr.  Charles  Wilson)  has 
expired. 

(On  request  of  Mr.  Derwinski  and  by 
unanimous  consent,  Mr.  Charles  Whaon  of 
Texas  was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  Derwinski.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Charles  Wilson  of  Texas.  I  yield 
to  the  gentleman  from  lUinols. 

Mr.  Derwinski.  Mr.  Chairman,  I  have 
one  question  to  ask  of  the  gentleman,  but 
first  I  wish  to  comment  that  in  going  over 
his  worldwide  list  of  oppressive  regimes,  the 
gentleman  should  not  forget  the  Democratic 
machine  in  Chicago. 

Mr.  Charles  Wilson  of  Texas.  Yes, 
of  course. 

Mr.  Derwinski.  Mr.  Chairman,  my  ques- 
tion is  this:  Would  the  gentleman  enlighten 
the  House  on  the  facts  of  guerrlUa  war  that 
is  going  on  in  Nicaragua  and  the  need  for 
some  of  the  security  measures  they  have 
had  to  take  because  of  lawlessness? 

Mr.  CHARLES  Wilson  of  Texas.  That  Is 
true.  As  this  Hoxise  will  recall,  as  ill  fated 
and  as  ill  advised  as  it  was,  the  Oovemment 
of  Nicaragua  allowed  its  country  to  be  used 
as  a  stepplngoff  point  for  the  Bay  of  Pigs, 
and  as  a  result  Nicaragua  has  been  a  con- 
tinuous target  for  Castro.  The  result  has 
been  continuous  confrontations  with  Castro- 
trained  guerrillas. 

The  Chairman.  The  time  of  the  gentleman 
from  Texas  (Mr.  Charles  Wilson)  has  again 
expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent,  Mr.  Charles  WtLsoN  of 
Texas  was  allowed  to  proceed  for  a  additional 
minutes.) 

Mr.  Zablocki.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Charles  Wilson  of  Texas.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  Zablocki.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  At  the  very  outset 
I   wish   to   commend   the   gentleman   from 


Texas  (Mr.  Chaxlxb  Wglson)  (or  profMsInc 
this  amendment.  I  think  It  is  a  responsible 
amendment. 

We  are  all  dedicated  to  promoting  human 
rights,  but  we  certainly  should  not  single 
out  countries  that  are  friendly  to  us  In  try- 
ing to  get  them  to  live  up  to  our  mores  and 
our  standards. 

There  are  violations  of  human  rights  In 
some  degree  as  the  gentleman  from  TUcas 
(Mr.  Charles  Wilson)  has  pointed  out.  In 
almost  every  countoy. 

Mr.  Chairman,  I  must  ask  the  gentleman 
this  question :  Would  it  not  b«  preferable.  If 
the  gentleman's  amendment  did  prevail.  In 
order  that  the  PMS  funds  be  available?  It  Is 
my  understanding  that  Secretary  Todman 
has  given  assurance  that  the  funds  would 
be  withheld  until  improTementa  In  the  area 
of  human  rights  woidd  be  made.  Would  that 
not  be  a  greater  Incentive  to  bringing  about 
that  which  the  Subcommittee  on  Appropri- 
ations and  particularly  the  gentleman  from 
New  York  are  trying  to  bring  about  In 
Nicaragua? 

Mr.  Charles  Wilson  of  Texas.  The  gen- 
tleman is  absolutely  correct.  The  State 
Department  has  given  our  committee  assur- 
ances that  there  will  be  no  military  assist- 
ance for  1978  unless  there  are  Improve- 
ments in  human  rights.  The  admlnlstratloa 
feels  that  if  it  has  this  leverage,  there  wlU 
be  an  improvement  in  htunan  rights;  and 
only  if  it  haSMtais  leverage  will  that  Im- 
provement occur. 

Mr.  Zablocki.  Would  the  gentleman  also 
agree,  if  his  amendment  does  not  prevail. 
that  the  proposal  of  the  Subcommltee  on 
Appropriations  would  be  counterproductive 
to  our  countries'  interests? 

Mr.  Charles  Wilson  of  Texas.  Absolutely 
counterproductive . 

Mr.  Zablocki.  I  thank  the  gentleman. 

Mr.  Koch.  Mr.  Chairman,  I  move  to  strlk* 
the  last  word. 

(Mr.  Koch  asked  and  was  given  permlSBloo 
to  revise  and  extend  his  remarks.) 

Mr.  Koch.  Mr.  Chairman,  it  is  always  some- 
what painful  to  ever  be  In  opposition  to  my 
good  friend,  the  gentleman  from  Texas  (Mr. 
Charles  Wilson  ) .  We  are  on  the  ««w  slda 
so  many  times. 

However,  let  me  say  why  this  Is  a  clear, 
convincing,  and  compelling  case,  and  why  the 
committee  did  what  It  did. 

I  think  we  ought  to  put  aU  the  cards  on 
the  table,  Mr.  Cbalrman. 

This  amendment  Introduced  by  my  good 
friend,  the  gentleman  from  Texas  (Mr. 
Charles  Wilson,  Is  supported  by  my  col- 
league the  gentleman  from  New  'York  (Mr. 
Mttrpbt).  It  would  restore  gs.l  mlHlon  In 
mUltary  credit  sales.  That  U  aU  w^in  cat- 
ting  off.  We  are  not  cutting  off  the  916  mll- 
Uon  in  economic  aid  that  Is  In  the  bill. 
They  already  have  958  million  in  appro- 
priated moneys  not  yet  expended,  which  «« 
gave  them,  and  that  money  is  now  in  the 
pipeline. 

The  amount  of  $3  million  for  military  aid 
for  last  year  has  been  held  up  by  the  State 
Department  because  of  the  current  human 
rights  situation,  so  they  have  not  even  got- 
ten last  year's  sum  which  we  appropriated. 
The  United  States  still  holds  It. 

Why  are  we  in  this  situation  and  why  can 
I  demonstrate  that  this  is  a  compelling  case, 
different  from  any  of  the  others  that  might 
have  been  brought  to  us?  I  say  tbat  becausa 
this  committee  held  extenrlve  hearings.  9 
days  of  hearings  on  this  subject  of  a  deprl* 
vatlon  of  human  rights  In  Nicaragua. 

It  is  interesting  to  hear  the  wttaeaaM 
against  the  Samoaa  regime  discounted  by 
Mr.  Wilson.  Let  me  recite  who  the  wltneasaa 
were.  One  would  get  the  Impression  from 
my  good  friend,  the  gentleman  from  Thom 
(BIr.  Charles  Wilson),  that  the  wltne— — 
here  are  aoaxe  dissident  pitesta,  some  vmH- 
cal  priests,  who,  God  knows,  want  to  toppl* 
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Nlcanguji.  Let  m«  recite  wtbo  the  committee 
relied  on. 

In  Jftnumry  of  tble  year  all  of  tbe  Catholic 
hierarchy,  including  the  archblahop  of  Man- 
agua.  the  blahop  of  Grenada,  and  the  blabop 
of  Matagalpa,  and  a  number  of  other  mem- 
bers of  the  Catholic  clergy  in  Nicaragua  Is- 
sued a  pastoral  letter  which  could  not  be 
printed  in  the  press  because  the  press  Is 
tinder  censorship.  However,  it  was  read  from 
the  pulpit  of  every  church. 

Let  me  Just  read  a  couple  of  passages. 
This  statement  is  from  that  pastoral  letter, 
which  as  I  said,  was  read  in  every  church  in 
Nicaragua. 

It  says,  talking  about  the  Oovernment, 
that  the  Oovernment  utilizes  methods  which 
are  "humiliating  and  Inhuman;  from  tor- 
tures and  rapes  to  executions  without  a  pre- 
vious civil  or  military  trial." 

Then  It  goes  on  to  say  as  follows: 

"Another  violation  that  disturbs  the  prac- 
tice of  the  fundamental  liberties  Is  the  in- 
terference in  the  religious  realm. 

"In  other  locations  in  the  mountains  of 
Zelaya  and  klatagalpa  the  patrols  have  occu- 
pied the  Catholic  chapels  using  them  as  bar- 
racks. 

"There  are  cases  in  which  delegates  of  the 
W(xd  (the  reference  is  to  priests)  have  been 
taken  prisoners  by  members  of  the  Army, 
have  been  tortured  and  others  have  disap- 
peared." 

Then  it  goes  on  to  say  as  follows; 

"All  these  practices  and  others  like  them, 
contrary  to  human  dignity  and  the  funda- 
mental rights  of  man,  degrade  civilization 
and  are  totally  contrary  to  the  plan  of  Qod, 
Christ  Is  categorical  in  what  He  says  in  this 
respect:  'What  you  did  with  one  of  these 
the  least  of  my  brothers,  you  did  to  Me.' " 

Mr.  Chairman,  that  Is  the  pastoral  letter 
which  was  read  in  every  church  In  Nica- 
ragua. 

My  good  friend,  the  gentleman  from  New 
York  (Mr.  Mukpht)  put  a  four-  or  five-page 
statement  In  the  Rccobd  a  couple  of  days 
ago.  and  I  read  it  with  great  Interest.  He 
talked  about  the  witnesses  who  came  before 
our  very  committee,  and  he  said  the  follow- 
ing in  his  statement : 

"As  to  the  allegations  of  political  pris- 
oners, torture,  disappearance,  and  the  threat 
of  exile,  our  intelligence  sources  can  confirm 
no  political  prisoners,  no  executions,  no  tor- 
ttire.  and  no  disappearances." 

However,  Mr.  Chairman,  what  does  the 
State  Department  say  about  that?  Let  me 
quote  from  the  hearmgs  of  April  6.  I  am 
now  quoting  the  Deputy  Assistant  Secretary 
of  State  Charles  Bray,  who  said: 

"It  is  our  belief,  based  on  available  Infor- 
mation and  the  opinions  expressed  by  rea- 
sonable and  unbiased  sources,  that  the  Nlca- 
raguan  Natioiud  Quard  has  used  brutal  and, 
at  times,  harshly  repressive  tactics  In  main- 
taining internal  order.  .  .  . 

Let  me  go  on  and  tell  the  Members — be- 
cause there  will  be  a  question  raised  as  to 
whether  or  not  we  will  In  some  way  or  other 
watxxgn  U.8.  national  secvtrlty  if  we  cut  off 
tne  •3,100,000  in  military  credit  sales — let 
me  tell  you  what  the  Secretary  in  charge  of 
the  State  Department's  Division  on  Human 
Bights  has  said  in  response  to  a  question 
posed  by  this  committee,  a  question  which 
the  gentleman  from  Maryland  (Mr.  Long). 
the  chairman  asked  her: 
♦  "What  would  be  the  reaction  of  the  State 
Department  if  this  committee  were  to  sus- 
pend all  aid  to  Nicaragua,  in  view  of  some 
of  the  gross  violations  of  huiman  rights  that 
have  taken  ^laee  there?  What  would  be  lost 
to  the  United  States  and  would  there  be  a 
violation  of  our  security  interests?" 

The  CRAnicAir.  The  time  of  the  gentleman 
has  expired. 

(By  unanimous  consent,  Mr.  Koch  was  al- 
lowed to  proceed  for  3  addlUonal  minutes.) 

Mr.  KocB.  The  answer  to  that  question 


was  given  by  Mrs.  Lucy  Benson,  Assistant 
Secretary  of  State  for  Security  Assistance, 
and  she  said: 

"I  cannot  think  of  a  single  thing." 

What  do  we  have  here  that  distinguishes 
this  case  from  any  other  one  that  might  be 
brought  up  by  way  of  an  amendment?  We 
have  testimony,  that  Is  what  we  have,  and 
we  have  the  testimony  of  opponents  that 
was  given  to  us  by  my  friend,  the  gentleman 
from  New  York,  Jack  Mtjbphy.  He  asked  for 
a  special  day  of  hearing.  We  gave  it  to  him.  I 
interrogated  thoee  witnesses.  I  said  to  one 
of  the  witnesses  that  Congressman  Muxpht 
quotes  in  bis  Statement  in  the  Congres- 
sional Recoro.  I  said  to  one  of  the  witnesses 
that  testified: 

"Would  you  characterize  the  archbishops 
of  Nicaragua  as  radicals  on  the  left?" 

And  this  answer  was  given  by  the  wit- 
ness, Professor  Wilson,  who  was  brought  to 
the  committee  by  Jack  Murpht  and  referred 
to  In  his  statement  in  the  Congressional 
Record,  and  Professor  Wilson  said  this : 

"I  would  say  definitely  they  are  not  char- 
acterized as  such." 

So  the  difference,  my  friends,  is  this,  when 
the  gentleman  from  Texas,  Charlie  Wilson, 
says  he  is  talking  about  some  radical  priests 
whom  he  does  not  trust,  I  do  not  know  what 
he  Is  talking  about.  But  I  can  say  that  one  of 
the  most  conservative  Catholic  hierarchies 
in  Latin  America,  happens  to  be  the  hier- 
archy in  Nicaragua,  and  they  have  had  it  up 
to  here. 

Finally,  Mr.  Chairman,  the  Nicaraguan 
Government  would  not  permit  this  pastoral 
letter  to  be  published  In  the  press  that  was 
written  by  the  bishops. 

Just  to  conclude,  Mr.  Chairman,  what  are 
we  taking  from  them?  Three  million  one 
hundred  thousands  dollars  in  military  sales 
credits  when  there  Is  exactly  that  amount  In 
last  year's  appropriation  that  the  State  De- 
partment has  said  It  would  not  turn  over 
because  of  the  repression  in  Nicaragua. 

What  are  we  giving  them?  We  are  giving 
them  some  $15  million  in  economic  aid.  Let 
us  face  it,  what  did  we  give  them  In  addition 
to  this  (15  million,  last  year  and  the  years 
before?  Plfty-elght  million  dollars  In  eco- 
nomic aid  that  is  still  unspent  and  appropri- 
ated now  In  the  pipeline. 

If  there  ever  was  an  occasion  to  cut  off 
military  aid,  this  Is  It. 

Mr.  CEDERBERa  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and  I 
rise  In  support  of  the  amendment. 

(Mr.  Cederberc  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks.) 

Mr.  CEDERBERd.  Mr.  Chairman,  I  rise  on 
this  occasion  In  support  of  the  amendment 
because  I  do  not  think  we  are  doing  anything 
for  human  rights  by  naming  Nicaragua  In 
this  bill. 

First  let  me  say  that  all  of  us  are  for  hu- 
man rights.  I  do  not  know  of  anyone  who  Is 
not  for  human  rights.  The  question  is  how  do 
we  best  accomplish  the  objectives  that  we 
want  In  human  rights?  It  certainly  Is  not  by 
naming  countries  In  this  bill. 

I  have  been  down  at  the  White  House  and 
and  the  President  has  expressed  a  desire  for 
some  flexibility  as  he  deals  with  this  very 
difficult  problem.  I  have  told  the  President, 
and  I  told  Secreitary  of  State  who  called  me 
yesterday  morning,  that  I  would  try  to  be 
helpful  as  they  try  to  foster  human  rights 
and  improvements  in  human  rights  in  all  of 
these  countries. 

No  one  Is  sajdng  there  are  not  problems, 
not  only  In  Nicaragua  but  in  many  other 
areas.  But  It  just  seems  to  me  that  we  are  go- 
ing to  lose  our  ability  to  be  helpful  in  this 
area  if  we  just  go  blindly  on  our  way  naming 
countries  In  this  bill,  because  the  President 
and  the  Secretary  of  State  then  do  not  have 
the  opportunity,  or  the  opportunity  will  be 
denied  them,  of  trying  to  accomplish  the 
very  thing  that  we  all  want.  So  I  would  hope 
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that  we  would  seriously  consider  supporting 
this  amendment.  It  Is  a  good  amendment. 
Here  Is  a  country  that  is  one  of  the  friend- 
liest countries  we  know,  who  always  supports 
us  in  the  United  Nations,  who  allowed  us  to 
use  their  territory  to  prepare  for  the  Bay  of 
Pigs  operation.  For  us  at  this  time  to  deny 
the  administration  the  ability  to  deal  with 
these  people  is  uAwtee. 

I  received  a  letter  yesterday,  and  it  may 
have-  been  referrttd  to  earlier,  from  Terence 
Todman,  the  Assistant  Secretary  for  Inter- 
American  Affairs,  on  this  very  subject.  Let 
me  just  quote.  I  will  not  quote  all  of  it. 

"I  give  you  the  formal  assurance  of  this 
Administration  that  we  will  not  sign  a  fiscal 
year  1978  security  assistance  agreement  un- 
less there  Is  an  improvement;  nor  would  we 
sign  an  agreement  In  fiscal  year  1978  without 
further  consultations  with  this  Committee 
designed  to  assure  that  you  and  we  agree  that 
there  has  been  improvement  in  the  human 
rights  situation." 

What  more  do  we  want  If  the  administra- 
tion says  this?  I  beheve  the  administration, 
and  we  should  not  take  away  from  them  the 
tool  that  will  give  ttiem  the  opportunity  to 
improve  human  rights  in  this  and  in  other 
areas. 

Mr.  Long  of  Maryland.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of  words, 
and  rise  in  opposition  to  this  amendment. 

The  gentleman  from  New  Tork  (Mr.  Koch) 
was  the  author  of  an  amendment  which  cut 
out  this  money  for  Nicaragua.  The  cutting 
is  only  one-sixth  of  the  money.  Five-sixths 
of  all  the  aid  will  atill  be  there;  so  nobody 
can  say  we  are  really  hurting  our  friends 
too  much.  If  we  have  hurt  Somoza,  it  has 
been  in  a  very  friendly  way. 

What  we  are  trying  to  do  is  to  send  him  a 
message,  a  message  that  the  Department  of 
State  has  always  been  very  reluctant  to  give. 
State  Is  great  on  talking  but  when  it  comes 
to  actual  performance,  really  doing  some- 
thing, they  do  not  deliver.  That  ia  what  this 
Congress  Is  for.  That  is  what  the  appropria- 
tions process  is  for. 

We  talk  here  about  human  rights  viola- 
tions. Some  say  their  rights  have  been  vio- 
lated If  somebody  speaks  to  them  harshly. 
Let  me  read  the  Members  a  little  bit  about 
what  real  brutality  it. 

We  have  here  testimony  from  Fernando 
Cardenal,  Society  of  Jesuits — a  Nicaraguan 
Jesuit  priest,  former  dean  of  the  University 
of  Central  America,  currently  professor  of 
philosophy  at  the  National  Autonomous  Uni- 
versity of  Nicaragua.  Here  are  some  of  the 
human  rights  violations  he  describes. 

When  a  prisoner  Is  captured,  his  head  is 
immediately  covered  by  a  sort  of  sack  made 
of  strong  black  material  and  tied  at  the  neck 
with  a  cord.  This  sack  hardly  allows  the 
person  to  breathe.  Ih  this  fashion  the  ques- 
tioning starts. 

The  prisoner  is  Insulted,  threatened,  and 
beaten,  especially  in  the  stomach,  chest  and 
head.  Simulations  of  hangings  and  execu- 
tions are  frequently  practiced.  The  testicles 
of  prisoners  are  stuck  with  needles.  The  pris- 
oner is  left  In  a  refrigerated  room  for  several 
days,  still  hooded,  and  with  no  nourishment 
but  salt  water.  Eleotrlc  shocks  are  also  ap- 
plied, especially  In  the  genital  area. 

Other  common  forms  of  torture  practiced 
including  hanging  the  prisoner  from  the 
thumbs,  clubbing  him  on  the  head,  and 
submerging  him  in  pits  of  filthy  water  until 
the  prisoner  loses  consciousness. 

Women  are  raped,  and  they  are  stripped 
naked  for  Interrogation. 

Father  Cardenal  goes  on — 

Amada  Pineda,  Arauz,  a  married  peasant 
woman  and  mother  of  eight  children  was 
brutally  raped  in  1974  by  all  the  members  of 
the  National  Guard  patrol  headed  by  Ser- 
geant Soto.  They  abused  her  sexually  for 
several  days,  leaving  her  very  ill. 
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The  gentleman  from  New  York  has  cor- 
rectly pointed  out  that  Mrs.  Benson  said  no 
great  harm  is  going  to  happen  to  our  foreign 
policy  if  we  cut  this  one-sixth  of  our  foreign 
aid  to  Nicaragua,  if  that  is  cut  off.  People 
came  before  us  and  gave  plenty  of  time  to 
those  who  wanted  to  defend  the  Government 
of  Nicaragua.  Here  was  my  colloquy  with  Mr. 
Molina: 

"Mr.  Long.  Your  5  minutes  are  up,  Mr. 
Moima. 

"Do  you  have  a  contract  with  the  Nica- 
raguan Government? 

"Mr.  Molina.  At  the  present  time  I  don't 
have  a  contract. 

"Mr.  Long.  Have  you  had  a  contract? 

"Mr.  Molina.  Yes;  I  have  had  a  contract. 
Under  contract  I  worked  with  the  Govern- 
ment. Like  I  say,  my  field  has  been  the 
human  rights  area. 

"Mr.  Long.  How  big  a  contract  did  you 
have? 

"Mr.  Molina,  a  $2.5  million  contract." 

Then  I  said,  after  some  further  discussion: 

■■  .  .  .  Supposing  you  came  here  and  gave  us 
the  story  that  Mr.  Brown  gave  us — Just  sup- 
pose. Do  you  think  you  would  ever  get  an- 
other contract  in  Nicaragua?" 

There  followed  about  15  minutes  of  thU 
and  that  and  the  other,  but  he  did  not  claim 
he  could  ever  get  another  contract  if  he  had 
given  the  opposite  kind  of  testimony. 

If  we  believe  in  human  rights.  If  we  are 
shocked  by  this  kind  of  thing,  then  this  Is 
the  case  we  go  to  bat  with.  If  we  do  not  do  it, 
then  let  us  say  we  are  never  going  to  cut  off 
anything  to  any  country  because  of  human 
rights  violations.  This  is  a  crucial  case. 

I  urge  that  this  amendment  be  defeated. 

Mr.  O'Brien.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  I  would  address  myself,  be- 
fore getting  into  the  body  of  my  remarks,  to 
the  notion  that  if  human  rights  were  not 
being  violated  In  this  area  we  would  not  be 
debating  the  issue  at  all,  so  notwithstanding 
the  powerful  statements  by  the  chairman, 
the  heart  of  the  matter  Is  how  can  we  best 
Improve  human  rights  in  Nicaragua. 

As  the  gentleman  from  New  York  iMr. 
Koch)  asked  the  other  day  while  we  were  In 
general  debate:  Why  Nicaragua?  Well,  while 
I  am  not  the  most  knowledgeable  Member  of 
the  House  on  foreign  affairs  by  a  long  shot. 
let  me  nevertheless  tell  the  Members  what 
I  think  Is  persuasive  In  this  argument  over 
the  adoption  of  the  amendment. 

First.  It  is  supported  by  the  State  Depart- 
ment and  the  admmistration.  Notwithstand- 
ing the  comment  by  Mrs.  Benson  before  the 
committee,  there  is  no  doubt  that  the  testi- 
mony of  support  by  Mr.  Bray,  representing 
the  State  Department,  given  this  year  on 
April  5,  was  that  the  administration  needed 
this  amendment. 

Second,  It  was  mentioned  by  the  gentle- 
man from  Maryland  earlier  In  the  debate  that 
the  best  kind  of  aid  is  a  bilateral  type  of  aid. 
We  are  a  party  to  this  agreement  for  aid. 
We  are  not  giving  It  to  any  independent 
body  that  will  Isolate  us  from  all  control. 

Third,  we  are  dealing  with  an  international 
friend.  There  Is  no  Latin  American  nation 
that  has  supported  us  In  Latin  American  af- 
fairs or  in  the  United  Nations  more  con- 
sistently than  Nicaragua. 

Fourth,  consider  executive  authority  and 
Its  importance  to  a  new  administration.  This 
Is  the  administration  of  the  majority.  This 
Is  the  first  time  this  administration  has  had  a 
chance  to  do  something  with  human  rights. 
This  administration  is  the  announced  cham- 
pion of  human  rights.  Let  our  President  try. 
He  wants  the  authority  to  act  in  such  mat- 
ters, and.  quite  candidly,  he  could  not  have 
such  authority  and  we  could  not  give  It  to 
him  In  any  better  way  than  we  are  doing  in 
the  Nicaraguan  case. 

In  addition  to  the  exercise  of  this  au- 
thority, there  has  to  be  some  proof  of  some 


progress    in   the    negotiations   over   bumsn 
rights  before  the  funds  can  be  transferred. 

And  something  that  has  not  been  touched 
upon,  the  negotiators  must  return  to  the 
committee  and  consult  with  Members  like 
the  distinguished  gentleman  from  Maryland 
(Mr.  Long)  on  whether  there  has  been  any 
progress.  If  there  is  any  way  or  any  pr(q>er 
way  m  which  we  should  be  involved  in  such 
matters,  this  Is  that  way. 

With  respect  to  human  rights,  we  are  all 
involved  In  the  cause.  But  how  do  we  pro- 
vide them  and  protect  them?  Keep  in  mind 
we  should  not  have  so  much  anxiety  to  pun- 
ish the  offender  that  we  would  forget  our 
objective,  which  la  to  help  the  oppressed. 

The  NIcaraguans  are  the  humans  who  are 
havmg  the  trouble.  These  are  the  people  we 
are  trying  to  help,  and  the  amendment  serves 
this  purpose. 

There  has  been  some  evidence  the  light 
of  freedom  is  breakmg  through  in  Nic- 
aragua. I  understand  on  good  authority  that 
the  National  Guard's  questionable  activities 
have  been  cut  back,  and  that  political  exiles 
are  being  granted  more  freedom.  There  is 
some  light  coming  through.  We  ought  to  en- 
courage this  trend.  I  do  not  think  we  should 
strip  the  President  of  his  chance  to  help 
NIcaraguans. 

One  more  p>oint.  The  gentleman  frMn  New 
York  (Mr.  Koch)  talked  about  Uruguay  last 
year.  Where  are  we  now?  Uruguay  is  now 
one  of  the  most  inflexible  countries  of  Latin 
America.  This  business  of  cutting  off  aid  has 
not  worked  with  Uruguay.  We  did  it  last  year, 
and  now  these  people  are  isolated  from  us. 

I  do  not  thmk  the  human  rights  com- 
mittee of  the  gentleman  from  Minnesota  (Mr. 
Fraser)  had  any  access  to  Uruguay  at  all. 

Mr.  Chairman,  all  I  say  in  conclusion  is 
that  If  we  cut  off  this  particular  aid.  such 
action  will  not  remove  any  sacks  from  any 
heads.  It  will  not  help  a  single  Nicaraguan 
who  needs  help.  It  will  sln^>ly  freeze  up  a  bad 
situation, 

Mr.  KocH.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  O'Brien.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  Koch.  Mr.  Chairman,  the  gentleman 
mentioned  that  last  year  we  cut  off  aid  to 
Uruguay  In  the  same  amount,  $3  million.  The 
Department  of  State  was  in  opposition. 

This  year  Secretary  of  State  Cyrus  Vance 
came  before  our  committee  and  said,  in  ef- 
fect, "You  were  right  last  year,  you  were  so 
right.  We  are  not  going  to  ask  for  military 
aid  for  Uruguay  this  year." 

In  addition,  things  have  changed  In  Uru- 
guay. Does  the  gentleman  know  that  Uru- 
guay has  allowed  ]>eople  from  the  outside  to 
come  into  Uruguay  and  to  inspect  the  pris- 
ons; is  the  gentleman  aware  of  that? 

Mr.  O'Brien.  No;  the  gentleman  knows 
they  would  not  let  the  gentleman  from  Min- 
nesota (Mr.  Fraser)  come  there  for  hearmgs. 
I  do  not  think  the  case  of  Uruguay  supports 
the  gentleman's  position. 

Mr.  Murphy  of  New  York.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amendment. 

(Mr.  Murphy  of  New  York  asked  and  was 
given  permlslon  to  revise  and  extend  his 
remarks.) 

Mr.  MtTRPHY  of  New  York.  Mr.  Chairman.  I 
think  we  may  have  two  State  Departments, 
particularly  when  we  hear  Lucy  Benson  say 
there  will  be  no  effect  on  U.S.  policy  if  we 
do  not  support  Nicaragua  in  this  endeavor. 

I  would  like  to  read  part  of  a  statement 
that  accompanied  the  letter  from  Secretary 
Terence  Todman  to  the  chairman  of  the  sub- 
committee, the  chairman  of  the  full  com- 
mittee; and  the  ranking  minority  member: 
"SEctmrrT  Assistance  tor  Nicakacua 

"U.S.  security  concerns  In  Nicaragua  and 
the  rest  of  Central  America  relate  directly 
to  our  need  for  secure  flanks  and  our  com- 
mitment to  hemispheric  collective  security 


imder  the  Rio  Treaty.  Our  objectives  include 
prevention  of  the  jurisdiction  of  hostile 
forces  and  bases  mto  the  region,  limitation 
of  bcstUe  influences,  protection  of  lines  of 
communication,  and  maintensiioe  of  re- 
gional stability.  We  seek  to  provide  the  Cen- 
tral Americans  with  the  sense  of  security 
essential  for  social,  economic  and  political 
development,  and  to  encourage  their  initia- 
tives toward  regional  cooperation.  While  no 
single  Central  American  country  can  be  con- 
sidered vital  to  VS.  security,  further  atten- 
uation of  our  mfluences  in  the  region  as  a 
whole  would  weaken  our  security  position  la 
the  hemisphere." 

"In  addltllon  to  that  security  Interest,  the 
Department  feels  that  for  political  reasons 
Nicaragua  should  continue  to  receive  the 
modest  amount  of  security  assistance  from 
the  VS.  requested  for  fiscal  year  1978." 

Nicaragua  physicaUy  U  the  largest  of  the 
Central  American  countries.  It  extends  from 
the  Pacific  to  the  Caribbean.  It  Is  a  block- 
ing position  In  Central  America  against  the 
spread  of  Communist  subversion.  That  Is 
why  It  is  a  target  for  Communist  infiltration 
from  Cuba  and  has  been  ever  since  Castro 
took  power  In  Cuba.  That  country  has  a 
blocking  position  and  we  knew  it  30  or  40 
years  ago  when  we  put  two  VS.  Marine 
divisions  In  there  in  order  to  stop  the  flow 
of  terror  in  Central  America.  We  realized 
even  then  the  strategic  importance  of  this 
particular  country. 

Now.  how  dill  the  witnesses  get  here  that 
built  up  such  a  convincing  case  of  human 
rights  violations  in  Nicaragua?  Well,  now, 
there  Is  an  organization  here  in  Washington 
called  WOLA;  that  is  the  Washington  Office 
of  Latin  America  The  Washington  Office  of 
Latin  America  has  gone  into  Central  Amer- 
ica, and  here  Is  their  statement  and  I  read 
from  It.  It  is  addressed  to  participants  in 
hearings  before  the  Subcommittee  on  Inter- 
national Organizations  of  the  Committee  on 
International  Relations.  It  is  from  Bill 
Brown,  who  works  with  the  gentleman  from 
New  York  (Mr.  Koch).  The  statement  is 
coauthored  by  Mr.  Jose  Eldride.  an  Allende 
Chilean  supporter.  It  gives  Instructions  on 
the  preparation  of  testimony.  Its  nature  and 
format.  WOLA  says  it  Is  going  down  in  Latin 
America  to  find  the  people  to  testify  against 
El  Salvador.  Guatemala,  and  Nicaragua  and 
to  do  their  work. 

I  submit  at  this  point  In  the  Record  the 
text  of  this  primer  for  an tl -American  testi- 
mony before  a  committee  of  the  Congress, 
dated  May  11.  1976: 

Washington  Office  of  Latik  America, 

Washington.  D.C..  May  11,  1976. 
Re  Preparation  of  Testimony:  Its  nature  and 

format. 
To:  Participants  in  Hearings  before  Subcom- 
mittee on  International  Organizations 
of  the  Committee  on  International  Rela- 
tions. House  of  Representatives  of  the 
U.S.  Congress. 
Prom:   Bill  Brown  and  Jose  Eldridge. 

We  are  mailing  this  information  sheet 
concerning  your  participation  in  the  upcom- 
ing Congressional  hearings  in  the  hope  that 
It  will  be  helpful  to  you  in  the  preparation 
of  your  testimony.  It  is  also  planned  to  have 
a  member  of  our  staff  (probably  BiU  Brown) 
come  to  Central  America  to  meet  with  you 
sometime  during  the  week  of  May  24th.  Ex- 
act details   will  be  furnished  soon. 

First,  we  reprint  herewith  a  substantial 
part  of  the  text  of  the  original  proposal  for 
the  above-cited  hearings,  since  this  outlines 
the  nature  and  the  scope  of  the  proceedings 
which  will  be  held  on  June  8th  and  June 
9th.  It  is  quite  probable  that  you  have  al- 
ready seen  this  proposal;  copies  were  mailed 
to  all  prospective  witnesses  about  two  weeks 
ago.  but,  due  to  the  uncertainties  of  mail 
delivery  in  some  areas,  we  feel  that  a  repeti- 
tion of  the  material  could  prove  beneficial  to 
you  In  the  preparation  of  your  testimony. 
Furthermore,   under  separate  cover,  we  are 
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■ending  a  Congressional  publication  (South 
Korea  and  the  Philippines)  containing  the 
published  records  of  a  previously-held  set 
of  hearings,  similar  In  format  to  this  In 
which  you  will  be  concerned.  This  should 
give  you  a  good  idea  of  Just  how  such  hear- 
ings are  held. 

"Propoaal  for  a  Congressional  Hearing  Into 
the  Denial  of  Democratic  Processes  and  the 
Violations  of  Human  Rights  In  El  Salvador, 
Ouatemala  and  Nicaragua:  The  underlying 
premise  of  this  proposal  Is  that  the  present 
policy  of  the  United  States  toward  Latin 
American  countries,  as  carried  out  under  the 
direction  of  Secretary  of  State  Henry  Kis- 
singer tends  toward  the  support  of  military 
dictatorships,  with  the  consequent  under- 
mining of  locally  engendered  attempts  to 
•  maintain  and/or  to  establish  free  and  gen- 
uine democracies,  and  that  this  policy  Is, 
unfortunately,  pursued  openly  at  the  pre- 
cise moment  in  history  when  the  United 
States  IS  commemorating  the  200th  anniver- 
sary of  the  founding  of  Its  democracy.  It  Is 
contended  herein  that  this  morally  bank- 
rupt support  of  dictatorships  In  the  coun- 
tries affected  results,  first,  in  absolute  sup- 
pression of  political  expression  and  the 
functioning  of  all  democratic  processes  and, 
second,  In  wholesale  violations  of  human 
rights,  all  of  which  Is  done  to  guarantee  the 
continuance  of  the  dictatorship. 

"In  order  to  Illustrate  this  premise  It  is 
proposed  that  the  state  of  civil  and  human 
rights  violations  In  three  Latin  American 
countries  be  examined,  with  qualified  wit- 
nesses ttom.  each  asked  to  testify  before  an 
appropriate  committee  of  the  Congress. 
These  countries  are  El  Salvador,  Ouatemala 
and  Nicaragua.  They  were  chosen  because 
they  have  much  In  common  (extreme  pov- 
erty, repressive  military  dictatorships,  large 
scale  denial  of  political  rights  and  wholesale 
violation  of  human  rights)  with  respect  to 
the  area  of  proposed  investigation.  Wit- 
nesses from  these  countries,  chosen  from 
among  the  leaders  of  the  opposition  to  the 
governing  dictatorships,  could  be  expected 
to  provide  much  valuable  criticism  and  con- 
structive comment. 

"In  all  three  of  these  countries,  in  spite 
of  many  years  of  repression,  strong  and  po- 
tentially viable  political  coalitions  survive, 
and  continue  to  strive  for  meaningful  demo- 
cratic expression.  These  political  coalitions 
have  broad  bases  of  popular  support,  from 
professional  and  business  groups,  from  uni- 
versity professors  and  students,  from  church, 
labor  and  farm  organizations.  In  general, 
however.  It  may  be  said  that  the  largest  or- 
ganization, and  the  dominant  leadership,  is 
provided  by  the  Christian  Democrats,  who 
have  sound  roots  in  democratic  processes. 

"These  coalitions  today,  despite  strong 
demonstration  of  continuing  efforts  to  mount 
effective  political  opposition  to  the  ruling 
dictatorship,  have  been  robbed  time  and 
again  of  victory  at  the  polls — through 
fraud,  military  Interference  and  the  com- 
plete denial  of  the  cH^lnarlly  accepted  ex- 
pressions of  political  rtghts.  Yet,  in  each  of 
these  three  countries,  political  leaders  con- 
tinue to  look  toward  and  to  work  for  a  fu- 
ture In  which  the  benefits  of  a  true  democ- 
racy may  be  enjoyed  by  all  citizens.  In  these 
efforts  political  leader*  dally  face  death, 
torture,  disappearance  (a  relatively  new  and 
frightening  form  of  political  harassment) 
and  the  threat  of  exile. 

"In  the  proposal  outtlned  here,  testimony 
before  an  appropriate  committee  of  the  Con- 
greae  would  be  given  by  three  outstanding 
political  leaders  of  the  political  coalitions, 
one  each  from  Bl  Salvador,  Ouatemala  and 
Nicaragua.  This  testimony  would  be  relevant 
to  an  examination  of  the  total  problem  of 
United  SUtea  policy  in  relaUon  to  these 
countries.  Such  Important  considerations 
as  the  foUowlng,  as  well  as  any  additional 
pertinent  material  which  might  be  included, 
would  be  taken  under  examination  at  the 
proposed  *««'i''g« 


1  State  Department  policy  in  relation  to 
the  charge  frequently  voiced  in  the  host 
country  that  the  United  Sates  supports  and 
'props  up'  the  military  dictatorship. 

2.  The  nature  and  the  value  of  U.S.  eco- 
nomic aid,  whether  It  does  Indeed  reach  those 
most  needy  segments  of  the  population. 
Open  criticism  of  the  AID  program,  from 
highly  qualified  non-government  leaders 
should  be  beneficial  in  future  AID  planning. 

3.  Military  aid  (and  the  now  discontinued 
OPS  aid) ,  Just  what  it  means  and  how  much 
it  Is  used  to  support  the  military  dictator- 
ship and  to  repress  the  exercise  of  democratic 
rights.  (Ouatemala  and  Nicaragua,  on  a 
per  capita  basis,  have  been  among  Latin 
America's  largest  recipients  of  such  aid.) 

4.  First  hand  reports  from  qualified  wit- 
nesses on  the  nature  and  extent  of  violations 
of  human  rights  in  each  country. 

5.  First  hand  reports  from  qualified  wit- 
nesses on  the  nature  and  extent  of  the  denial 
of  the  free  exercise  of  democratic  rights  to 
the  citizens  of  the  respective  countries. 

8.  Other  relevant  Inrormation  germane  to 
the  subject  matter  of  the  proposed  hearing. 

"The  Washington  Office  on  Latin  America 
has  made  inquiries  among  the  leaders  of  the 
political  coalitions  in  each  of  the  countries 
under  consideration  and  has  received  as- 
surances of  cooperation  and  support.  There 
are  a  number  of  responsible  and  truly  demo- 
cratic persons,  each  of  whom  would  make 
highly  quail '.ed  and  articulate  witnesses, 
ready  to  testify.  It  is  felt  that  the  proposed 
plan  Is  workable  and  that  the  results  would 
be  of  great  value  not  only  to  members  of 
Congress,  but  to  the  people  of  the  United 
States  as  well,  people  who,  while  Jealously 
guarding  their  own  principles  of  democracy, 
have  demonstrated  for  200  years  their  love 
and  their  concern  for  democracy  everywhere 
in  the  world." 

These  proposed  hearings  have  now  become 
a  reality  and  will  be  held  over  a  two-day 
period  (June  8th  and  9th,  1976).  In  Wash- 
ington with  the  afternoon  of  each  day  from 
2:00  p.m.  to  6:00  p.m.  or  6:00  p.m.  scheduled 
for  testimony.  On  the  first  day,  Jxi.ie  8th, 
testimony  will  be  given  by  each  of  the  three 
spokesmen  from  the  countries  under  con- 
sideration. (Verbal  testimony  should  last 
from  15  to  20  minutes,  no  longer,  and  will  be 
followed  by  questions  from  committee  mem- 
bers. Complete  details  regarding  presentation 
of  testimony  are  given  below) . 

Invitations  have  now  been  sent  by  the 
Congressional  Committee  to  the  following 
Individuals:  Dr.  »abio  Castillo  (El  Salva- 
dor), Dr.  Rene  de  Leon  Schlotter  (Guate- 
mala) and  Lie.  Petdor  Joanquln  Chamorro 
(Nicaragua).  These  distinguished  represent- 
atives of  their  respective  countries  will  tes- 
tify on  the  first  afternoon.  Testimony  on  the 
following  afternoon  (June  9th)  will  be  fur- 
nished by  three  qualified  witnesses  who  have 
not  as  yet  been  designated.  It  is  planned  that 
two  will  be  from  the  academic  field,  and 
one  from  the  U.s:  Department  of  State.  In 
the  case  of  the  witnesses  from  the  academic 
area,  it  is  planned  to  have  one  witness  tes- 
tify on  the  state  of  violations  of  human 
rights  in  the  three  countries  under  consid- 
eration; the  second  will  be  asked  to  analyze 
the  Implications  of  U.S.  economic  assistance 
and  of  U.8.  military  aid  to  the  area.  These 
witnesses  will  address  themselves  to  overall 
considerations  of  tlie  problems  under  Inves- 
tigation, and  will  not  duplicate  the  specific 
testimony  of  the  flrst  three  witnesses. 

On  the  first  day  each  of  the  three  wit- 
nesses will  be  expected  to  comment  on  the 
following  four  topics,  as  they  apply  to  his 
particnlar  country  and,  of  course,  to  Include 
any  additional  teetimony  which  he  might 
feel  would  be  appropriate  and  useful  to  these 
hearings.  The  four  topics  are: 

1.  Violations  of  human  rights,  Including 
documentation  regarding  unlawful  arrest  and 
imprisonment,  use  of  torture,  assassination, 
"disappearances",     and    Instances    wherein 


large  segments  of  the  population  of  entire 
villages  have  been  slatughtered. 

2.  Violations  of  political  rights,  including 
documentation  of  wholesale  political  repres- 
sion, massive  pre-eleatlon  Intimidation,  Il- 
legal restraint  on  freedom  of  political  ac- 
tivity, restraints  on  freedom  of  the  press  and 
of  public  assembly,  and  large-scale  fraud  in 
the  voting  process  itself. 

3.  Assessments  of  the  impact  of  U.S.  poli- 
cies toward  each  country,  with  reference  to 
the  significance  of  U£.  support  in  helping 
the  dictatorships  perpetuate  their  positions 
of  power. 

4.  Evaluation  of  XSB.  economic  aid  pro- 
grams in  terms  of  benefit  to  the  people  as 
a  whole,  i.e.,  the  economically  lowest  60  per- 
cent of  the  population.  (This  assessment 
should  Include  all  Agency  for  International 
Development  funding,  as  well  as  financial 
aid  from  sources  largely  controlled  by  the 
U.S.,  such  as  the  InCer-Amerlcan  Develop- 
ment Bank,  the  World  Bank,  etc.)  and  an 
evaluation  of  the  intact  of  U.S.  military 
assistance  programs. 

As  stated  above.  It  Is  expected  that  these 
hearings  will  result  In  the  providing  of  much 
Information  which  will  be  useful  to  the  Con- 
gress In  establishing  guidelines  In  the  prepa- 
ration of  future  legislation.  It  is,  therefore. 
Imperative  that  testimony  be  sharp,  pene- 
trating and  critical  of  U.S.  Involvements 
wherever  necessary.  It  is  our  understanding, 
from  direct  conversation  with  or  from  re- 
liable reports  concerning,  each  of  the  wit- 
nesses being  asked  to  testify  that  each  has 
profound  concerns  re^rdlng  U.S.  policies  in 
bis  country:  that  each  has  profound  con- 
cerns regarding  the  suppression  of  political 
rights  In  his  country.  We  would,  therefore, 
expect  a  thorough  and  completely  critical 
analysts  of  the  problems  we  are  addressing 
in  these  hearings. 

As  to  the  format  of  the  testimony  itself 
there  is  no  limit  (ekcept  the  dictates  of 
prudence)  to  the  length  of  the  material  sub- 
mitted— perhaps  a  limit  of  9,000  to  10.000 
words.  Your  testimony,  in  Its  entirety,  will 
be  printed  In  the  hearing  report,  as  Indicated 
in  the  publication  (dealing  with  South 
Korea  and  the  Philippines)  sent  separately 
for  your  guidance.  Those  sections  which  you 
will  read  from  your  testimony  as  you  appear 
before  the  Subcommittee,  should  not,  in 
total,  be  more  than  laoo  to  4000  words.  Just 
that  amount  which  can  be  read  by  you  in 
15  to  20  minutes,  no  longer.  This  is  im- 
portant, since  ample  time  each  afternoon 
must  be  left  for  questioning  by  members  of 
the  Subcommittee.  You  should  arrange 
VAur  material  so  that  paragraphs  to  be  read 
(totalling  no  more  than  15  to  20  minutes  of 
reading  time;  see  above)  can  be  easily  ex- 
cerpted from  the  entire  testimony. 

It  Is  our  understanding  that  each  of  the 
witnesses  Is  sufficiently  fiuent  In  English  to 
permit  the  reading  of  his  own  testimony. 
Should,  however,  a  Witness  desire  to  have 
an  interpreter  during  questioning,  this  will 
be  arranged.  All  written  testimony  must  be 
submitted  in  English.  If  it  is  necessary  to 
have  translations  made,  this  can  be  done, 
but  such  material  must  be  submitted  to  ua 
by  June  1.  When  our  staff  person  meets  with 
you,  any  remaining  questions  can  be  an- 
swered. 

It  is  also  possible  to  include  additional 
written  testimony,  distinct  and  separate  from 
the  testimony  given  by  the  witnesses  before 
the  Subcommittee.  This  written  testimony 
will  be  printed  in  the  hearing  report  and  will 
become  an  important  part  of  the  total  body 
of  Information  produced  by  the  hearings. 
(For  examples  of  the  way  this  written  testi- 
mony is  bandied,  see  South  Korea  and  Phil- 
ippines hearings  publication).  We  urge 
you  to  elicit  such  material  from  qualified 
oersons — scholars,  church  leaders,  labor 
leaders  campesino  leaders — those  in  your 
country  who  have  recognized  expertise  in 
their  respective  fields.  Their  written  teatl- 
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mony,  subject  to  acceptance  by  the  Sub- 
coDufilttee.  will  enhance  the  value  of  theac 
hearings. 

[continuing.] 

Mr.  AsHBXOOK.  Bfr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MuiPHT  of  New  York.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  AsHBBOOK.  Are  they  going  to  look 
for  witnesses  to  give  the  same  testimony  on 
Cuba? 

Mr.  MuRPHT  of  New  York.  I  would  Imag- 
ine they  would  have  already  ctmie  If  they 
did  request  that  opportunity  to  go  to  that 
country. 

But,  they  find  Pedro  Joaquin  Chammorro 
In  Nicaragua  as  their  key  man.  and  he  Is  the 
one  who  sent  up  Father  Fernando  Cardenal. 
whose  brother  Is  a  Marxist,  and  both  of  them 
have  freedom  of  movement  throughout  Nic- 
aragua and  the  Americas.  They  sent  Father 
Miguel  D'Escoto  who  advocates  violent  over- 
throw of  the  government  and  who  presently 
is  operating  a  housing  program  which  is  fi- 
nanced with  $7  mUllon  of  United  States 
funds  for  the  people  of  Nicaragua. 

I  would  like,  however,  to  point  out  that 
Pedro  Joaquin  Chammorro.  is  the  publisher 
of  La  Prensa — and  my  friend  from  Texas 
Just  referred  to  it — let  me  give  a  little  of  the 
background  as  It  was  placed  In  the  record  of 
the  Committee  on  International  Relations. 
He  has  organized  an  armed  Invasion  of  Nic- 
aragua. He  was  convicted  of  conspiracy  in 
the  assassination  of  the  former  President  of 
Nicaragua,  the  present  President's  father. 

The  CHAmicAN.  The  time  of  the  gentleman 
from  New  York  has  expired. 

Mr.  MimpRT  of  New  York.  Mr.  Chairman, 
I  ask  unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  Chasmav.  Is  there  objection  to  the 
request  of  the  gentleman  from  New  York? 

There  being  no  objection 

Mr.  Long  of  Maryland.  Mr.  Chairman,  I 
reserve  the  right  to  object.  I  wonder  if  we 
could  try  and  get  a  limitation  on  debate.  I 
wonder  1 '  the  gentleman  could  cut  that  down 
to  a  couple  of  minutes. 

Mr.  MxTRPHT  of  New  York.  I  think  that  if 
my  colleague  would  bear  with  me,  S  min- 
utes is  a  small  amount  of  time  to  address 
ourselves  to  a,  vital  area  of  Interest  In  the 
Americas,  because  Nicaragua  Is  the  first  tar- 
geit  and  the  first  wedge  as  we  seal  away  o\ir 
allies  In  Central  America,  and  the  evidence 
of  what  this  is  about 

Mr.  Long  of  Maryland.  Further  reserving 
the  right  to  object,  at  the  conclusion  of  the 
gentleman's  testimony  I  would  like 

Mr.  DEIXT7MS.  Mr.  Chairman,  I  object. 

The  Chaibman.  Objection  Is  heard. 
POINT  OF  oasEa 

Mr.  BiAGGi.  Mr.  Chairman  a  i>oint  of  order. 

The  Chairman.  The  gentleman  will  state  it. 

Mr.  BiAGGi.  The  time  for  objecting  has 
passed.  If  the  Chair  will  read  back,  he  has 
stated  no  objections  were  heard. 

The  Crabiman.  The  Chair  will  Indicate  to 
the  gentleman  from  New  York  that  the  gen- 
tleman from  Maryland  was  on  his  feet  seek- 
ing to  reserve  the  right  to  object. 

Mr.  MiraPHT  of  New  York.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for  3  ad- 
ditional minutes. 

The  Chaixman.  Is  there  objection  to  the 
request  of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  Chairman.  The  gentleman  from  New 
York  Is  recognized  for  3  minutes. 

Mr.  MuKPHT  of  New  York.  We  are  still  talk- 
ing about  Pedro  Joaquin  Chammorro.  He  is 
one  of  the  individuals  who  sent  these  wit- 
nesses up  and  worked  with  the  Washington 
Office  on  Latin  America.  He  met  with  Fidel 
Castro  and  Che  Oueverra  to  send  support  for 
armed  rebellion  against  the  Oovernment  of 
Nicaragua.  He  conducted  a  full  armed  Inva- 
sion. He  led  public  riots  In  the  streets  of 
Managua.  He  was  banished  from  Nicaragua 


twice,  and  officially  advocated  rtrtlanre  of  the 
Nlcaraguan  Constitution,  which  requires 
citizens  to  vote,  and  called  upon  dtlzens  to 
abstain  from  voting. 

He  became  head  of  UDEL — the  Union  for 
Democratic  Liberation.  That  Is  a  conglomera- 
tion of  Marxists  and  violent  organiaations. 
That  is  where  the  witnesses  came  from, 
and  then  we  bad  some  balanced  witnesses 
come  up  and  give  some  quite  different  In- 
formation. 

The  pastoral  letter  from  the  Btsbopa  had 
two  translations.  There  Is  one  In  Mr.  KocB's 
statement  In  the  report,  and  there  is  a  second 
translation  in  the  hearings  of  the  commit- 
tee. I  wish  the  committee  staff  would  get  to- 
gether on  the  two  translations,  because  there 
is  no  mention  of  rape  in  the  committee  state- 
ment, but  there  is  in  Mr.  Koch's  report. 

What  the  pastoral  letters  says  is  that  If 
you  cause  terrorism  and  violence  on  one  side, 
you  cause  terrorism  and  violence  on  both 
sides.  They  were  talking  about  the  FSLN.  the 
enemies  of  the  Nlcaraguan  government,  the 
Sandlnlsta  Liberation  Front.  It  is  the  same 
type  of  entreaty  that  Pope  Plus.  Pope  John 
and  Pope  Paul  have  all  used — throughout 
World  War  n.  the  Korean  war  and  the  Viet- 
nam war.  And  here  Is  why  it  decries  violence 
on  both  sides.  An  incident  took  place  In 
Nicaragua  In  December  of  1974  where  FSLN 
terrorists  captured  hostages  to  blackmail  the 
Government  of  Nicaragua.  Fourteen  terrorists 
surrounded  a  home  where  a  party  was  being 
held  for  the  U.S.  Ambassador  to  Nicaragua. 

They  killed  Mr.  Castillo,  the  host  and 
three  guards  at  the  hotise.  They  captured 
the  former  Minister  of  Agriculture.  They 
captured  SevlUa-Sacasa.  Nicaragua's  Am- 
bassador to  the  United  States — a  man  who 
is  the  dean  of  the  diplomatic  corps  here  in 
Washington.  They  captured  in  all,  42  other 
people.  Who  negotiated  their  freedom? 
President  Somoza,  with  the  Archbishop  of 
Managua,  Monslgnor  Miguel  Obando  y 
Brovo  of  Managua.  These  people  demanded 
14  convicted  criminals — all  FSLN  terror- 
ists— to  be  taken  out  of  cells.  They  de- 
manded $5  million.  They  got  tl  million. 
They  got  a  plane.  They  flew  to  Cuba.  The 
Ambassadors  of  ^>ain  and  Mexico  were 
among  those  who  helped  negotiate.  The 
same  terrorists,  14  months  later,  were  back 
in  Nicaragua. 

Mr.  Long  of  Maryland.  Mr.  Chairman.  I 
move  that  all  debate  on  this  amendment 
and  all  amendments  thereto  close  in  15 
minutes. 

The  Chairman.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  (Mr.  Long)  . 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  ayes  appeared  to 
have  it. 

Mr.  Ashbrook.  Mr.  Chairman.  I  demand 
a  division. 

Mr  Long  of  Maryland.  Mr.  Chairman.  I 
withdraw  my  motion. 

Mr.  Bauman.  Regular  order.  Mr.  Chair- 
man. 

The  Chairman.  The  Chair  has  already  put 
the  question,  and  a  division  has  been  de- 
manded. 

On  a  division  (demanded  by  Mr.  Ash- 
brook)  there  were — ayes  29.  noes  26. 

Mr.  Bauman.  Mr.  Chairman.  I  demand  a 

recorded  vote,  and  pending  that,  I  make  the 

point  of  order  that  a  quorum  Is  not  present. 

The  Chairman.  Evidently  a  quorum  is  not 

present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXm,  he  will  vacate  proceed- 
ings under  the  call  when  a  quorum  of  the 
committee  appears. 

Members   will   record   their   presence   by 
electronic  device. 
The  call  was  taken  by  electronic  device 

QtrORtTM   CALL  VACATIB 

The  Chairman.  One  hundred  Members 
have  appeared.  A  quorum  of  the  Commit- 
tee of  the  Whole  la  present.  Pursuant  to 


clause   2,   rule   XXTTI.   further   yimr'^in^ 
under    the    call    shall    be    considered    aa 
vacated. 
The  Committee  will  resume  its  bustneae. 

REOORDBD  VOTR 

The  Chairman.  The  pending  bttslneae  is 
the  demand  of  the  gentleman  <rom  Mary- 
land (Mr.  Bacman)  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  devlos, 
and  there  were — ayes  171.  noes  230,  not 
voting  42. 

Mr.  Spkncz  and  Mr.  Sebelius  changed  tbelr 
vote  from  "aye"  to  "no." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced  as 
above  recorded. 

Mr.  Obxt.  Mr.  Chairman,  I  rise  In  opposi< 
tion  to  the  amendment. 

Mr.  Chairman,  I  have  resisted  every  amend- 
ment in  this  bill  so  far  in  this  debate  to  cut 
off  funds  for  any  coimtry  by  legislative  act. 
I  opposed  the  amendment  yesterday  which 
would   cut   off   the   funds  for  Argentina. 

This  Is  the  only  time  today  that  I  will  maks 
an  exception  to  that  rule  and  It  Is  the  only  . 
time  today  that  I  will  oppose  the  position  of 
the  administration.  I  think  there  is  a  very 
good  reason  for  doing  so. 

It  has  been  my  general  position  that  we 
should  leave  it  to  the  President  and  to  tbe 
State  Department  to  determine  who  gets  aid 
and  who  does  not  imleas  extraordinary  con- 
ditions are  pBwent.  I  think  those  extraordi- 
nary conditions  miist  be  two. 

No.  1.  There  should  not  be  any  UjB.  security 
Interest  Involved  In  the  area;  and 

No.  2.  I  think  It  Is  Incumbent  upon  those 
who  try  to  cut  off  funds  to  build  a  qiedfle 
record  in  black  and  white  which  the  entire 
Congress  can  read  before  they  make  a  de- 
termination as  to  whether  or  not  they  ought 
to  cut  off  funds. 

Mr.  Chairman,  what  I  am  more  concerned 
about  than  any  other  factor  at  this  point, 
given  what  has  happened  to  this  bill,  is 
process.  I  am  concerned  that  a  bill  like  this, 
which  Is  always  emotional,  will  always  be 
unraveled  unless  we  follow  a  dlaclplined  pro- 
cedure. That  is  why  I  opposed  the  Argentlas 
amendment  yesterday,  becaiiae  we  have  not 
built  where  everyone  could  read  it  in  ths 
committee  hearings,  a  record  to  Justify  the 
elimination  of  funds  to  Argentina;  but  the 
committee  did  that  in  this  instance.  We  had 
a  full  day's  hearing  at  the  request  of  per- 
sons opposed  to  the  committee  action.  We 
went  Into  it  in  great  detail. 

It  seems  to  me  that  while  as  a  general  rule 
we  oiight  to  follow  the  administration's  re- 
quest and  give  them  twaTitmim  flexibility.  In 
an  area  where  there  Is  no  security  interest 
and  In  an  areas  where  we  can  show  beyond 
a  shadow  of  a  doubt  that  the  country  we 
are  talking  about  Is  beyond  hope  of  redemp- 
tion in  terms  of  their  behavior  on  human 
rights,  then  we  ought  to  make  that  one 
exception. 

Mr.  Chairman,  I  do  not  know  If  anyone 
knows  or  is  very  familiar  with  the  record  of 
the  Somoza  regime,  but  I  will  state  there 
is  not  a  bigger  rlpoff  operation  in  this  world 
than  that  by  the  Somoza  family.  There  is  not 
anything  that  happens  In  Nicaragua  that 
that  family  does  not  have  a  piece  of.  It  is  one 
of  the  most  disgusting,  cruel  and  corrupt  gor- 
emments  In  the  world.  There  la  no  VB.  se- 
curity Interest  that  requires  us  to  continue 
to  make  our  fimda  available.  We  are  not 
trying  to  knock  out  economic  aid  to  help 
poor  people.  This  is  military  aid.  They  do 
not  have  a  military  threat. 

General  Fish  testifled  last  year  there  is  not 
a  single  Latin  Amerioan  country  that  faces 
a  cross-border  threat  from  Its  neighbors. 

Now,  the  specter  of  communism  In  Cuba 
has  been  raised.  Let  me  state  that  the  one 
sure  way  we  can  make  It  easy  for  Castro  to 
continue  to  gain  converts  in  Latin  America 
is  if  we  continue  to  support  regimes  of  ths 
ilk  of  the  Somoza  family.  That  is  how  we 
encourage  the  growth  of  communism.  That 
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U  how  we  dlscountge  the  growth  of  democ- 
racy In  Latin  America. 

Mr.  Chairman,  given  the  speeches  I  have 
made  lately  about  the  press,  i  am  not  one, 
I  suppose,  who  should  quote  from  a  news- 
paper editorial,  but  I  think  we  ought  to  fol- 
low in  this  instance  the  advice  of  the  Wash- 
ington Post  when  they  said : 

"No  factor  of  American  security  requires 
the  United  SUtes  to  persist  In  military  sup- 
port of  a  regime  that,  we  believe,  scarcely  a 
single  American  would  willingly  accept  for 
himself." 

Let  me  read  one  paragraph  from  the  New 
York  Times. 

The  CHAUticAK.  The  time  of  the  gentle- 
man from  Wisconsin  has  expired. 

(By  unanlmotis  consent,  Mr.  Obey  was  al- 
lowed to  proceed  for  1  additional  minute.) 

Mr.  Obxt.  Mr.  Chairman,  that  article  says 
in  part: 

"Prisoners  are  frequently  suspended  by 
their  fingers  or  thumbs  and  beaten  in  the 
stomach  or  forced  to  swallow  a  button  at- 
tached to  a  string  that  is  then  tugged  vio- 
lently. Thooe  that  are  subsequently  executed 
are  burled  in  an  improvised  cemetery  just 
east  of  Waslala." 

That  is  routine  treatment  in  that  coun- 
try. We  do  not  have  any  security  interest  that 
requires  that  we  continue  to  finance  that 
kind  of  operation. 

Mr.  Somoza  has  shown  by  his  past  arro- 
gance that  the  only  way  he  will  pay  attention 
Is  If  we  do  limit  funds.  We  are  not  cutting 
off  all  funds.  We  are  limiting  15  percent.  All 
we  are  doing  U  hitting  him  on  the  head  to 
get  his  attention. 

Mr.  Chairman,  I  submit  in  this  one  In- 
stance we  ought  to  Ignore,  if  you  please,  the 
late  advice  of  the  administration  and  re- 
member what  Assistant  Secretary  Benson 
said  when  she  testified  before  the  commit- 
tee, that  there  was  no  damage  to  U.S.  secu- 
rity by  this  amendment. 

The  CHAotMAN.  The  time  of  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  has  expired. 

Mrs.  Fknwick.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman  from 
Wisconsin  (Mr.  Osxt)  be  recognized  for  1 
additional  minute. 

The  CMAOtMAN.  Is  there  objection  to  the 
request  of  the  gentlewoman  from  New 
Jersey? 

Mr.  Bavuan.  Mr.  Chairman,  reserving  the 
right  to  object,  I  do  ao  only  to  ask  whether 
the  gentleman  from  Wisconsin  voted  to  cut 
off  debate  a  few  momenta  ago. 

Mr.  Obey.  I  did  not  ask  for  the  extension. 

Mr.  Battman.  I  understand. 

Mrs.  Fbnwick.  I  ask  for  the  extension. 

Mr.  Battman.  In  deference  to  my  colleague 
from  New  Jersey,  I  withdraw  my  reserva- 
tion of  objection. 

The  Chaiucan.  Is  there  objection  to  the 
request  of  the  gentlewoman  from  New  Jersey? 

There  waa  no  objection. 

Mrs.  Penwick.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bfr.  Oarr.  I  yield. 

Mrs.  Fknwxcx.  We  have  had  questions  as 
Uf  the  qualifications  of  witnesses  on  the  two 
sides  of  this  question.  I  just  wanted  to  ask, 
has  Amnesty  Ihtematlonal  expressed  any 
views  on  this? 

Mr.  Obey.  I  yield  to  the  gentleman  from 
New  York  (Mr.  Koch)  to  reply  to  that. 

Mr.  KocR.  Amnesty  International  has  ex- 
pressed a  point  of  view  with  respect  to  Nica- 
ragua. Let  me  read  it: 

"Torture,  arbitrary  detention  and  'disap- 
pearance' appear  Increasingly  characterUtlc 
of  the  human  rights  situation  in  Nicaragua. 
Amnesty  International  Is  ciurrently  studying 
the  cases  of  more  than  lOO  prisoners  detained 
in  the  euatody  of  military  courts  under  the 
state  of  slsgs  that  haa  been  In  force  since 
December  1S74.  The  state  of  rtege  suspends 
peraonal  guarantees — ^Including  the  right  to 
KohMa  eorpiM— and  permlte  indefinite  ad- 


ministrative detantlon  incommunicado.  Many 
of  these  prisoners  have  alleged  periods  of  up 
to  four  months  in  complete  Isolation.  Most 
have  allegedly  suffered  severe  torture." 

Mr.  RuDD.  Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

(Mr.  RuoD  asked  and  was  given  permission 
to  revise  and  extend  his  remarks.) 

Mr.  RuDD.  Mr.  Chairman,  I  support  this 
amendment  to  restore  the  $3.1  million  in 
military  assistance  to  the  pro-American  Gov- 
ernment of  Nicaragua.  I  suggest  we  do  what 
Is  best  for  the  United  States  of  America. 

Congress  must  not  become  a  party  to  the 
concerted  effort  to  single  out  Nicaragua  for 
termination  of  U.S.  assistance. 

Nicaragua  Is  an  Influential  nation  in  Cen- 
tral America.  Leftists  and  pro-Communist 
elements  in  Nicaragua  and  throughout  Latin 
America  are  most  anxious  for  an  end  to  U.S. 
assistance,  which  is  helpful  to  the  legitimate 
Nlcaraguan  Government  In  defending  itself 
and  the  Nlcaraguan  people  from  Communist- 
Inspired  terrorism. 

Leftlste  have,  therefore,  mounted  a  mas- 
sive propaganda  campaign  against  Nicaragua 
on  the  human  rights  theme  to  achieve  this 
objective. 

During  the  committee  hearings  about 
alleged  human  rights  violations  In  Nica- 
ragua. I  am  not  aware  of  a  single  witness 
who  gave  credible  firsthand  evidence  of 
such  violations. 

These  reports  have  been  thirdhand  ac- 
counts taken  without  verification  from 
La  Prensa — Nicaragua's  major  opi)osl- 
tlon  newspaper — published  by  Pedro 
Joaquin  Chamorro,  leader  of  the  opposi- 
tion Democratic  Liberation  Union. 

I  have  lived  and  traveled  in  Nicaragua 
during  my  many  years  In  Latin  America 
on  diplomatic  aaelgnment. 

I  found  that  the  way  to  learn  what  is 
going  on  in  these  countries  was  to  get  out 
and  talk  to  tlie  people — working  people, 
shopowners,  taxi  drivers — not  to  be 
swayed  or  taken  in  by  limiting  one's  In- 
formation to  what  Is  written  In  the  par- 
tisan press,  or  handed  out  by  our  State 
Department. 

I  have  talked  to  the  Nlcaraguan  people. 
They  are  free— living  in  a  relatively  free 
country. 

They  have  an  elected  government  and 
freedom  of  the  press.  They  are  not  afraid 
to  criticize  their  government — which  is 
an  unmistakable  hallmark  of  freedom — 
and  do  so  without  reprisal. 

These  swe  not  Indications  of  a  repres- 
sive government,  as  critics  of  military 
assistance  to  Nicaragua  would  have  us 
believe. 

There  is  no  question  about  the  police  ac- 
tion to  protect  freedom  against  a  Castro- 
supported  Communist  guerrilla  Insurgency  In 
Nicaragua's  northern  Jungles. 

Communist  revolutionaries  have  Initiated 
the  same  kind  of  terrorist  assault  and  blood- 
shed to  Intimidate  the  Nlcaraguan  people 
that  they  have  Initiated  in  other  Latin  Amer- 
ican countries. 

The  Nlcaraguan  Government  Is  responding 
properly  to  this  Conununlst  terrorism  to  pro- 
tect the  country*  free  Institutions. 

We  would  expect  a  similar  response  from 
our  own  Government  If  murderous  revolu- 
tionaries attempted  to  overthrow  the  legiti- 
mate authorities  by  force,  terror,  and  blood- 
shed. 

This  Is  a  Castro-supported  guerrilla  opera- 
tion by  the  Sandlnlsta  National  Liberation 
Front,  which  alms  to  overthrow  Nicaragua's 
free  Institutions  and  Impose  their  own  style 
of  government. 

The  United  States  has  a  moral  obligation 
to  assist  the  friendly  Nlcaraguan  Government 
with  military  aid,  in  order  to  maintain  sta- 
bility and  freedom  in  that  country — a  sta- 
bility desperately  needed. 


Nicaragua's  PresKlent  Anastasio  Somoza  is 
an  educated  man,  who  was  trained  at  West 
Point. 

He  is  pro-American,  and  stands  out  clearly 
as  a  man  for  stability  and  against  blood- 
thirsty terrorists. 

He  deserves  our  Government's  continued 
support — to  protect  his  people  and  his  coun- 
try's free  Institutions  from  Cuban-supported 
revolutionary  assaults. 

Wfiy  unnecessarily  kick  a  friendly  govern- 
ment in  the  teeth  by  denying  Nicaragua  $3.1 
million  of  needed  military  assistance? 

Why  needlessly  dtoy  President  Carter  the 
flexibility  he  needs  to  improve  relations  be- 
tween our  two  nations? 

We  must  preserve  a  friendship  in  Latin 
American  not  Incur  an  unnecessary  and  un- 
needed  enmity. 

I  urge  a  yes  vote  for  this  amendment. 

Mr.  Biaggi.  Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

Mr.  MuKPKT  of  New  York.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  Biaggi.  I  yield  to  the  gentleman  from 
New  York  (Mr.  Mobpht). 

Mr.  Murphy  of  New  York.  Mr.  Chairman, 
we  were  discussing  Matagalpa  a  little  while 
ago  and  we  were  reviewing  the  reasons  and 
the  problems  in  Nicaragua  and  why  there  was 
violence.  There  wene,  of  course.  42  people, 
mostly  government  dignitaries  and  their 
families,  who  had  been  captured  by  14  ter- 
rorists. Pour  of  them  were  brutally  murdered. 
Those  terrorists  and  their  requests  would 
empty  Nicaragua's  Jails.  Fourteen  of  them 
were  flown  to  Cuba.  One  million  dollars  was 
paid  out  as  ransom  as  part  of  the  deal  to 
retrieve  the  Innocent  hostages.  And,  of  course. 
In  2  years  these  same  terrorists  infiltrated 
Nicaragua  again.  They  came  over  the  Costa 
Rica  border  and  also  they  came  over  the 
Honduran  border  with  forged  passports.  They 
had  a  retraining  and  rearming  period  In 
Cuba.  That  Is  the  Insurgency  operation  in 
Nicaragua  that  has  been  going  on  for  years. 
It  has  been  going  en  for  years  for  a  very 
simple  reason. 

When  the  United  States  felt  that  It  could 
start  Its  Bay  of  Pigs  operation,  it  trained  its 
force  in  Guatemala,  moved  It  to  Nicaragua 
and  launched  It  from  the  beaches  of  Nicara- 
gua. That  made  Nicaragua  a  target.  And,  to 
correct  my  colleague,  the  gentleman  from 
Wisconsin,  we  are  not  worried  about  a  border 
threat.  We  are  worried  about  the  threat  of  a 
naval  Invasion  from  Cuba. 

Mr.  Obey.  Mr.  Chairman,  will  the  gentle- 
man yield  at  that  point? 

Mr.  Murphy  of  New  York.  I  will  yield  in 
Just  a  moment. 

The  Chairman.  The  gentleman  from  New 
York  (Mr.  Biaggi)  has  the  time. 

Mr.  Murphy  of  Now  York.  Also,  to  correct 
the  gentleman  from  Wisconsin,  I  do  not 
think  any  Member  of  this  committee  has 
visited  Nicaragua.  'Hiey  have  been  to  Tim- 
buktu, they  have  been  out  to  Mount  Kiliman- 
jaro. They  bring  along  their  own  fly  nete 
these  days,  and  fans.  Try  going  to  Nicaragua, 
you  will  find  you  are  far  safer  In  the  towns 
and  cities  in  Nicaragua  than  you  are  here 
in  Washington.  D.C.  The  oligarchy  In  Nicara- 
gua  

Mr.  Obey.  Do  the  trains  run  on  time? 

Mr.  Murphy  of  New  York.  Happen  to  be 
the  monled  families,  Those  are  the  families 
who  control  the  economic  Intereste  and  op- 
pose Somoza. 

That  happens  to  be  a  fact.  We  should  find 
out  who  the  conservative  party  is.  I  would 
ask  my  colleague  to  go  there  and  get  the 
facts  for  himself. 

I  want  to  give  the  Members  10  reasons  why 
they  should  support  this  amendment. 

The  first  has  to  do  with  Nicaragua's  sup- 
port of  the  United  States  In  the  United  Na- 
tions and  the  OAS  on  terrorism.  Nicaragua 
has  always  supported  and  worked  hand  in 
hand  with  the  United  States  In  the  common 
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cause  against  international  terrorism  and  has 
opposed  the  Soviet  bloc  on  this  issue. 

Second,  the  expulsion  of  Nationalist  China: 
Nicaragua  was  the  only  Latin  American  coun- 
try that  supported  the  position  of  the  United 
States  to  avoid  the  expulsion  of  China  from 
the  United  Nations.  Costa  Rica  refused  to 
support  the  United  States. 

Third,  Israel:  Whenever  the  United  States 
asks  Nicaragua  to  speak  in  defense  of  an 
Israel  position  in  the  United  Nations — and 
It  Is  usually  by  request  of  the  U.S.  Mission — 
the  Nlcaraguan  delegation  has  supported  Is- 
rael's position.  During  the  last  year  In  the 
General  Assembly,  on  a  vote  on  a  draft  reso- 
lution against  Israel,  Nicaragua  joined  with 
the  United  States  In  support  of  Israel's  posi- 
tion. 

Fourth,  disarmament:  At  the  request  of 
the  U.S.  delegation,  Nicaragua  has  taken  the 
fioor  and  argued  against  the  U.S.S.R.  and  for 
the  American  position  on  disarmament. 

Fifth,  South  Korea:  At  the  request  of  the 
United  States,  Nicaragua  cosponsored  the 
U.S. -backed  Korsan  peace  plan. 

Sixth.  Puerto  Rico:  Whenever  Cuba  has 
presented  draft  resolutions  in  different  com- 
mittees and  the  General  Assembly  calling  for 
Puerto  Rican  Independence.  Nicaragua  has 
supported  the  United  States. 

Seventh,  Cuba:  Whenever  the  Cuban  dele- 
gation has  Insulted  the  U.S.  Government  and 
Ite  Presidents,  including  the  last  three,  Nica- 
ragua has  taken  the  fioor  in  defense  of  the 
United  States  and  Ite  several  administrations. 

Eighth,  in  the  Security  Council,  Nicaragua 
has  consistently  supported  the  different  mo- 
tions presented  by  the  United  States. 

Ninth,  Nicaragua  was  one  of  two  Latin 
American  countries  that  supported  the  U.S. 
military  base  In  Iceland.  Costa  Rica  voted 
against  it. 

Tenth,  Cuba:  Nicaragua  voted  with  the 
United  -states  against  lifting  the  OAS  ban 
on  Cuba.  Costa  Rica  was  In  favor. 

On  a  historical  note,  Nicaragua  was  the 
second  country  to  declare  war  against  the 
Axis  countries  in  World  War  n  and  was  the 
first  Latin  American  country  to  give  the 
United  States  rubber  and  raw  materials  for 
the  war  effort.  Nicaragua  was  the  No.  1  ex- 
porter of  rubber  to  the  United  States  In 
World  War  n. 

Finally,  the  fact  of  the  matter  Is  that  the 
Carter  administration — which  certainly  can- 
not be  faulted  for  Ite  high  standards  in  the 
international  area  In  terms  of  human 
rights — has  requested  that  Nicaragua  not  be 
retaliated  against  or  punished  by  the  Con- 
gress through  the  withholding  of  these  for* 
elgn  assistance  funds.  I  would  hope  that  the 
'Congress  would  act  as  responsibly  tovnuxl  a 
government  that  has  been  our  friend  and 
ally  and  which  should  continue  to  be  sup- 
ported by  the  U.S.  Government  which  has 
taken  freely  of  that  little  country's  friend- 
ship and  support. 

Mr.  Stokes.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  have  spent  the  greater 
part  of  my  adult  life  in  America  fighting 
for  both  civil  and  human  rlghte.  I  oppose 
oppression  anywhere  In  the  world. 

But,  Mr.  Chairman,  I  support  the  amend- 
ment now  before  us,  and  I  support  it  for 
several  reasons:  First,  because  I  object  to 
singling  out  one  nation  under  these  circum- 
stances. 

There  is  already  a  provision  in  this  bill 
that  says  this: 

"Funds  appK^rlated  by  this  act  may  not 
be  obligated  or  expended  to  provide  security 
assistance  to  any  country  for  the  purpose 
of  aiding  directly  or  indirectly  the  efforte  of 
the  gorernment  of  such  country  to  repress 
the  legitimate  rights  of  the  population  of 
such  country  contrary  to  the  Universal  Dec- 
laration of  Human  Righto." 


Mr.  Chairman,  I  think  this  covers  the 
situation.  I  think  there  Is  something  basical- 
ly and  morally  wrong  with  «ingiiwg  out  a 
particular  country  under  these  circum- 
stances, and  particularly  when  It  is  being 
singled  out  by  one  of  the  countries  that  Is 
itself  one  of  the  66  coimtrles  listed  by  Am- 
nesty International  as  being  vl(4atlTe  (tf  hu- 
man rights. 

I  think  that  some  <^  us  ought  to  read 
Amnesty  International.  We  ought  to  read 
the  part  where  they  say  Amnesty  Interna- 
tional groups  are  working  in  eight  cases  of 
American  prisoners,  and  other  cases  are  be- 
ing investigated  by  ite  research  department. 
They  go  on  to  say  that  it  is  in^KMslble  to 
estimate  the  number  of  political  prisoners 
in  the  United  States;  then  they  go  on  to 
make  reference  to  persons  in  the  United 
States  who  are  inqirlaoned  for  crime,  he  or 
she  Is  alleged  to  have  committed,  under  sus- 
picionable  clrciunstances. 

There  is  something  Immoral  to  me  In 
saying  to  Nicaragua  that,  "We  are  going  to 
cut  off  your  funds  because  you  are  more 
wrong  than  we  are."  There  is  something 
morally  wrong  with  that. 

Realizing  the  Importance  of  this  particu- 
lar Issue,  Mr.  CSialnnan.  I  was  at  the  White 
House  about  2  weeks  ago  and  I  asked  the 
President  what  his  position  is  with  regard 
to  Congress  cutting  off  fimds  to  these  coun- 
tries that  are  violative  of  himtan  rlghte. 

The  President  said,  "I  would  hope  that 
the  Congress  would  not  tie  my  hands.  I 
would  hope  that  the  Congress  would  per- 
mit me  the  right  to  negotiate  with  these 
countries,  where  these  violations  of  htiman 
righto  are  occxirring." 

The  President  said  recently  that  on  an 
issue  in  the  United  Nations  that  is  Impor- 
tant to  the  United  States,  only  20  percent 
of  the  nations  in  the  world  would  vote  with 
the  United  States. 

It  Is  to  me  distressing  to  see  the  President 
of  the  United  States  standing  there  grieving 
over  the  fact  that  80  percent  of  the  nations 
in  the  world  vote  against  the  United  States 
on  something  that  Is  Important  to  this 
Nation. 

The  President  reminded  those  of  us  who 
were  there  that  the  United  States  is  not 
Itself  free  of  violations  of  human  riehto  He 
said: 

"Under  the  McCarran  Act.  Americans 
couldn't  even  travel  around  the  world  untU 
I  became  President  and  signed  an  Execu- 
tive Order  permitting  you  to  travel  to  other 
countries." 

Then  he  mentioned  the  fact  that  Para- 
guay had  Just  released  ito  political  prisoners 
because  his  wife  was  on  her  way  there. 

The  President  talked  of  how  his  hands 
are  being  tied  and  how  his  position  as  Presi- 
dent of  the  United  States  is  being  lessened 
in  his  relationship  to  Soviet  Russia  because 
we  have  taken  this  kind  of  action  In  the 
Congress. 

Mr.  Chairman.  I  happened  to  have  worked 
pretty  hard  to  see  him  become  President  of 
the  United  States.  He  has  been  President 
for  100  days  and  a  little  more.  I  happen  to 
think  that  he  is  entitled  to  an  opportunity 
to  negotiate  these  things  though  with  these 
countries,  particularly  in  view  of  the  strong 
stand  he  has  taken  in  favor  of  human  righto 
and  against  the  violation  of  human  righto. 

Mr.  Koch.  Mr.  Chairman,  wUl  the  gentle- 
man yield? 

Mr.  Stobuks.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  Koch.  Mr.  Chairman,  what  distresses 
me  about  the  gentleman's  position  Is  this: 
The  gentleman  in  the  well  never  has  any 
hesitation  In  asking  this  House  to  single 
out  Rhodesia  for  special  treatment,  and  I 
agree  with  him  because  I  think  the  depriva- 
tion of  human  righto  there  is  outrageous.  I 
voted  the  same  way  the  gentleman  did  on 


Rhodesia,  and  the  reason  was  that  case  was 
made  for  action  against  that  repreaslTe 
government. 

The  gentleman  is  on  the  subeommlttee. 
but  he  did  not  sit  in  on  the  testimony  that 
was  taken.  We  made  out  aMaae,  an  exten- 
sive case  establishing  reMsslon  existo  In 
Nicaragiuk;  anl  we  used  as>Tldeace  the  pas- 
toral letter  of  the  Archbishop  of  Nicaragua. 

Mr.  Stokes.  Mr.  Chairman,  I  would  say  to 
the  gentleman  that  whether  he  made  out  an 
extensive  case  or  not  is  a  matter  of  his  own 
Judgment. 

Mr.  Koch.  If  the  gentleman  will  just  let 
me  proceed  for  1  minute.  I  reiterate  the 
gentleman  did  not  sit  In  on  those  bearings. 

Mr.  Stokes.  I  woiUd  say  to  the  gentleman 
that  he  has  never  been  to  Nicaragua,  either. 

Mr.  Delxxtms.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

(Mr.  Deixums  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks.) 

Mr.  Deixums.  Mr.  Chairman,  I  have  not 
spoken  in  2  days  as  we  have  debated  this 
bill:  but  I  now  take  the  opportunity  to 
make  several  commente.  In  a  moment  I  will 
speak  directly  to  the  amendment  before  us, 
but  first  I  would  like  to  address  a  pto- 
celural  issue. 

Mr.  Chairman,  I  believe  that  it  has  been 
shocking  and  appalling  over  the  past  couple 
of  days  that  Members  of  this  House  who 
are  not  members  of  this  subcommittee  have, 
on  most  occaslmis,  not  had  the  opportunity 
to  speak  for  their  full  6  or  more  minutes 
under  the  5-ininute  rule. 

Mr.  Chairman,  this  is  the  House  of  Rep- 
resentatives. It  is  not  the  House  Subcommit- 
tee on  Appropriations:  it  Is  the  House  of 
Representatives.  All  of  us  should  have  an 
opportunity  to  speak. 

I  would  simply  say  to  my  distingulahed 
colleague,  the  gentleman  from  Ohio  (Mr. 
Ashbeook),  that  I  will  ask  him  publicly 
now,  as  I  ask  him  in  private,  will  he  re- 
consider his  standard  objection  to  those  of 
us  who  are  the  garden-variety  noncommlt- 
tee  Members  of  the  House  who  end  up  at 
the  conclusion  of  the  debate  speaking  for 
45  or  SO  seconds,  which  I  consider  to  be  a 
gross  embarrassment,  creating  an  indignity 
for  those  of  us  who  have  the  right  to  speak 
out  as  articulately  and  as  Intelligently  as  we 
can  on  the  Issues  that  come  before  this 
body? 

Mr.  Chairman.  I  ask  him  to  reconsider  that 
because  it  is  those  of  us  who  are  at  the  tall 
end  who  do  not  have  enough  time  to  make 
an  Intelligent  and  a  cogent  statement.  I 
hope  the  gentleman  will  think  about  it  and 
will  reconsider  it. 

tsi.  AsRBKooK.  Mr.  Chairmazi.  will  the 
gentleman  yield? 

Mr.  Deixums.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  AsHBEooK.  Mr.  Chairman,  as  the 
gentleman  knows,  most  of  my  objections 
have  been  directed  toward  the  exact  object 
the  gentleman  is  talking  about,  about  most 
Members  not  being  able  to  get  6  minutes  to 
speak  while  committee  members  take  10  or 
15  minutes. 

The  gentleman  does  present  the  case  very 
well,  and  I  will  reconsider. 

Mr.  Deixums.  Mr.  Chairman.  I  appreciate 
that.  May  I  say  for  the  record  that  I  am  to- 
tally appalled  about  the  manner  in  which 
this  debate  Is  being  conducted  because  it  has 
not  provided  an  opportunity  for  noncommit- 
tee  members  to  speak  out  Intelligently. 

Mr.  Chairman,  how  can  anyone  soake  a 
statement  on  matters  as  ooiX4>lex  and  as  pro- 
found as  human  righto  and  dignity  and  free- 
dom and  world  peace,  our  req>onslblllty  to 
the  world  and  our  role  in  the  world.  In  60 
seconds?  It  to  absurd,  it  U  ridiculous,  it  is 
ludicrous,  and  it  is  tragic.  Yet.  that  is  how 
we  end  up  In  debate.  That  Is  why  I  voted 
not  to  Umlt  the  time,  and  I  have  decided  that 
I  am  never  going  to  limit  the  time  anymora 
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boeaiiaa  I  think  all  Members  of  the  House 
ought  to  have  ut  opportunity  to  speak. 

Mr.  Toxnfo  of  Florida.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ur.  Dnxxncs.  I  yield  to  the  gentleman 
firom  FUarlda. 

Mr.  Touiro  of  Florida.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 
.    I  think  he  makes  an  excellent  point. 

I  do  not  believe  we  should  cut  off  debate 
on  the  part  of  Members  of  the  House  because 
they  are  nonmembers  of  the  particular  com- 
mittee. 

I  join  the  gentleman,  Mr.  Chairman.  I  have 
never  voted  to  cut  off  debate  on  any  measure 
or  on  any  motion. 

Mr.  DBLLinis.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  comments. 

Mr.  Chairman,  I  ask  unanimous  consent 
that  I  may  be  petmlted  to  proceed  for  3  addi- 
tional minutes. 

The  Chaoucan.  The  Chair  will  advise  the 
gentleman  from  California  that  the  gentle- 
man still  has  one  and  a  half  minutes  re- 
maining under  his  original  6  minutes. 

Mr.  DiLLTTita.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  I  may  be  permitted  to 
proceed  for  whatever  time  Is  necessary  to  give 
me  6  full  minutes  to  speak  on  the  amend- 
ment. 

The  CHuxMAif.  Without  objection,  the 
genUeman  from  California  will  be  recognized 
for  S  minutes  at  this  time. 

There  was  no  objection. 

Mr.  Dnxxnca.  Ur.  Chairman,  there  are  sev- 
eral points  that  have  been  made  during  this 
debate  that  I  am  in  total  agreement  with. 
My  distinguished  coUeague,  a  member  of  the 
Congressional  Black  Cauc\is.  the  gentleman 
fcom  Ohio  (Mr.  Stoxks)  I  agree  with  the 
genUeman  that  the  United  SUtes  is  a  nation 
that  In  many  instances  has  been  and  con- 
tinues to  be  in  gross  violatton  of  human 
rights.  There  is  no  question  at  aU  about  that. 
That  is  not  contradlctable,  debatable  or  ne- 
gotiable. It  is  a  fact.  It  U  right.  I  think  what- 
ever we  have  to  do  in  order  to  bring  this 
country  to  a  position  where  it  Is  in  total 
compliance  with  not  only  the  letter  of  the 
law  but  also  the  concept  and  the  spirit  of 
yHuman  righta,  human  freedom  and  human 
/dignity,  we  must  try  to  do.  I  join  my  col- 
>  leagues  in  thU  effort. 

The  second  point  on  which  I  agree  is 
this:  The  statement  has  been  made  by 
many  of  my  colleagues,  particularly  on 
thU  side  of  the  aisle,  who  tend  to  be  labeled 
as  right  of  center,  that  we  should  be  con- 
sistent in  our  application  of  the  code  of 
human  rights.  I  agree  with  that.  I  am  in 
toui  agreement  with  that.  But  we  have  not 
achieved,  unfortunately,  an  agreement 
upon  which  shall  be  the  criteria.  That  is  a 
discussion  that  we  must  have  In  this  House 
That  discussion  must  be  orderly,  it  must  be 
Intelligent,  it  must  be  consistent  and  It 
must  make  sense  at  the  end  so  that  we  can 
apply  it  around  the  world. 

Also,  Mr.  Chairman,  the  statement  has 
been  made  as  to  why  we  are  singling  out 
Nicaragua. 

In  the  absence  of  the  United  States  being 
committed  to  hiuun  rights  totally,  in  the 
absence  of  a  code,  in  the  absence  of  a  con- 
sutent  appUcatlon  of  that  code,  I  would 
suggest  the  following  principle  that  we 
must  be  guided  by  because  we  live  in  a  real 
world.  We  cannot  class  the  door  on  that 
world  untU  that  magic  moment  when 
America  Is  a  great  nation  and  the  blacks 
the  whites,  the  browns,  the  reds,  and  the 
yellows  can  Uve  together  with  equal  human 
righta  and  freedom.  However,  we  live  in  the 
world  of  1B77  so,  Mr.  Chairman,  what  shall 
be  the  crlterU?  I  suggsst  thU  one:  That 
knowledge  brings  responsibility,  and  we, 
since  we  are  in  the  House  of  Representa- 
Uves.  guided  by  certain  particular  proc- 
sases  on  how  we  achieve  knowledge,  and 
that  U  through  committee  hearings,  t«su- 
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mony,  printed  records,  et  cetera,  let  that  be 
the  criteria  of  knowledge. 

In  this  instance  we  are  not  singling  out  a 
country,  because  this  committee  processed 
and  worked  on  it,  In  this  instance,  the  com- 
mittee held  hearings  on  it.  It  did  not  hold 
hearings  on  Angola,  it  did  not  hold  hearings 
on  Mozambique,  it  did  not  hold  hearings 
on  Cape  Verde,  ©r  Vietnam,  It  did  not  hold 
hearings  on  Cuba,  It  did  not  hold  hearings 
on  all  these  otbor  countries,  but  It  did  hold 
hearings  on  this  country.  In  the  absence*" 
of  other  criteria,  then  I  bring  you  a  guide 
to  use  on  this  floor  and  that  Is  that  knowl- 
edge brings  responsibility  and  in  this  In- 
stance all  of  us  In  this  Chamber  have 
knowledge  that  Is  documented  through 
that  committee  process  that  Nicaragua  is 
oppressing  human  beings.  All  of  us  on  the 
floor  of  this  Congress  ought  to  be  adamant 
In  our  objection  to  other  people  being  able  to 
murder,  Imprison,  starve,  harm,  and  maim 
other  people  on  the  face  of  this  Earth. 

Why  are  theje  only  three  democracies 
in  the  world?  Maybe  it  id  because  we  have 
not  stood  up  as  a  democratic  nation  and 
said  clearly  and  Brmly  that  we  do  not  Just 
stand  on  the  sl<te  of  our  friends,  we  stand 
on  the  side  of  what  Is  right.  A  murderer, 
I  do  not  care  if  he  is  a  friend  of  the  United 
States  or  if  he  Is  a  friend  of  the  Soviet 
Union,  Is  still  a  murderer,  I  repeat,  a  mur- 
derer. That  ought  to  be  the  position  we 
take. 

Violating  human  rights  does  not  bring 
back  life  when  you  kill  someone  because 
they  are  a  friend  of  the  United  States. 

It  would  seem  to  me  that  we  must  be 
guided  by  this  principle. 

I  heard  mekny  statements  yesterday  about 
Idl  Amln  and  Uganda.  I  said  to  a  Member, 
"Why  Is  It  that  you  keep  bringing  this  up?" 

The  Member  said,  "Because  he  is  a 
dictator." 

When  I  came  to  the  Congress  In  1971, 
we  were  propping  up  22  tin  gods  In  the 
world,  22  military  dictators,  and  we  stUl 
are.  What  about  Park?  What  about  all  the 
other  people  we  are  propping  up  and  send- 
ing money  to?  The  Justification,  It  Is  said, 
is  they  are  friends  of  the  United  States.  I 
object  to  that. 

We  got  rid  of  Richard  Nixon  because  he 
played  friendship  games.  We  got  rid  of  many 
other  people  because  they  played  friendship 
games.  Do  we  think  violating  human  rights 
is  any  better  because  they  are  pro-West 
rather  than  pro-Cast?  If  someone  is  kicking 
me  In  my  teeth,  t  do  not  care  what  side  he 
Is  on;  It  still  hurts. 

It  seems  to  me  that  if  the  Members  of 
Congress  stand  for  what  Is  right  and  want 
the  United  States  to  play  a  healthy  role  in 
the  world,  then  I  stand  as  one  person  saying 
to  my  colleagues  that  knowledge  brings  re- 
sponsibility. In  this  Instance  we  are  not  sin- 
gling out  a  country.  We  have  worked  within 
the  framework  of  the  process  that  guides 
the  U.S.  Congress — the  committee  process, 
the  subcommittee  process,  holding  hearings. 
A  report  has  bean  developed.  Hearings  are 
held. 

I  applaud  the  gentleman  from  New  York 
for  the  articulate  nature  of  his  presentation, 
for  his  clarity,  his  courage,  and  his  integrity 
on  the  question  of  human  rights.  I  appre- 
ciate the  fact  that  he  had  the  courage  to 
come  into  this  well  and  challenge  the  senti- 
ment of  this  Rouse. 

Mr.  Chairman,  if  we  are  to  come  here  and 
debata  which  sld«  of  the  issue  we  shall  be 
on,  we  have  to  understand  the  world  that 
goes  on  around  ua.  For  a  moment  we  must 
freeze  that  world  with  the  camera  of  our 
mind  and  evaluate  it  and  say  against  those 
perceptions  we  must  make  decisions.  I  would 
suggest  to  the  Members  that  the  tragedy  Is 
that  many  of  us  have  not  updated  the  cam- 
era shot.  We  froze  the  world  in  tht  I960's,  the 
days  of  the  good  guys  and  the  bad  guys,  the 


white  hats  and  th«  black  hats,  the  antl- 
Communlsta  and  the  pro-Communists.  I  ask 
the  question.  Is  MeCarthylsm  over  In  this 
coimtry?  If  it  is  and  the  right  of  free  speech 
prevails,  then  let  au  people  speak  on  the 
issue.  Let  It  be  understood  by  everyone, 
whether  a  friend  or  foe  of  the  Umted  States, 
that  we  would  not  allow  that  friendship  to 
be  the  umbrella  under  which  they  are  sup- 
ported In  a  rain  of  terror  on  these  people. 

President  Carter  has  now  opened  this  is- 
sue of  human  rights  up.  Maybe  he  did  not 
know  exactly  what  he  was  opening  up.  You 
and  I  do  not  know.  We  are  stumbling  and 
bumbling  right  here.  But  it  is  healthy  that 
we  are  stumbling,  and  it  Is  healthy  that  we 
are  trying,  but  it  Is  not  healthy  when  we  do 
not  understand  that  there  is  a  criterion  that 
needs  to  be  developed.  But  in  this  Instance 
we  have  done  It.  We  have  proved  It  beyond  a 
shadow  of  a  doubt.  That  knowledge  does  In- 
deed bring  a  responslbUity  to  act. 

Mr.  Chairman,  I  urge  all  of  my  colleagues 
to  strike  down  this  amendment.  It  does  not 
speak  to  the  best  that  is  within  us  but  only 
the  worst. 

Mr.  YouNO  of  Florida.  Mr.  Chairman,  1 
move  to  strike  the  last  word. 

Mr.  Chairman,  tht  gentleman  from  Cali- 
fornia who  has  Just  spoken  has  raised  an  ex- 
cellent question,  and  I  believe  the  Members 
deserve  an  answer.  He  suggested  that  we  are 
stumbling  about  on  the  question  of  human 
rights,  and  maybe  we  are.  But  the  House 
has  spoken  very  speoiflcally  on  the  question 
of  human  rights.  I  should  call  to  the  atten- 
tion of  all  the  Members  what  we  have  done. 
In  section  113  of  this  blU  we  cite  the  Uni- 
versal Declaration  of  Human  Rights.  That 
is  the  guideline  on  hvman  rights  for  this  bill. 
I  call  attention  to  that  document:  The  Uni- 
versal Declaration  of  Human  Rights.  It  Is  a 
very,  very  broad,  geoerous  statement  on  the 
protection  of  human  rights. 

When  we  go  back  l«to  the  House,  I  will  ask 
permission  to  submit  this  Universal  Declara- 
tion of  Human  Rights  following  these  re- 
marks so  that  all  of  ns  can  see  exactly  what 
It  is  we  are  talking  about  when  we  discuss 
protection  of  human  rights. 

Mr.  VouEMXR.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  Young  of  Florida.  I  will  be  happy  to 
yield  to  the  gentleman  from  Missouri 

Mr.  VOLKMEB.  I  thank  the  gentleman 
from  California  that  if  human  rights  are 
being  violated  in  Nicaragua,  and  that  If  the 
Declaration  of  Human  Rights  is  being 
violated  in  Nicaragua,  that  there  should  be 
no  funds  given  to  Nlearagua? 

Mr.  YOTTNO  of  FlflB-lda.  I  am  saying  to 
the  gentleman,  as  I  said  earlier  in  the  de- 
bate, that  I  believe  that  standard  of  human 
rlghte  should  apply  consistently  across  the 
board,  to  left-wing  governments,  to  right- 
wing  governments,  or  to  mlddle-wIng  gov- 
emmente,  and  I  believe  the  President  of  the 
United  States  should  be  able  to  apply  that 
parameter,  and  that  Is  what  this  language 
in  section  lis  provides. 

What  I  am  attempting  to  do  at  this  point 
is  answer  the  question  of  the  gentleman 
from  California  as  to  what  we  mean  by  hu- 
man rights.  This  Universal  Declaration  of 
Human  Rlghte  tells  us  what  we  mean  by 
human  righta. 

Mr.  Chairman,  I  insert  the  Universal 
Declaration  of  Human  Righto  in  the  Rccoao 
at  this  point: 

UNlVXaSAL    DXCLABATIOir    OP    Ht7UAK    RlOBN 

The  declaration  w$  the  work  of  the  VN 
Commlsston  on  Human  Rights  which  met  In 
January  1947  under  the  chairmanship  of  tin 
Franklin  D.  Roosevelt,  The  Universal  Decla- 
ration of  Human  Rights  they  drew  up  waa 
adopted  and  proclaimed  by  the  General  As- 
sembly on  December  10. 1948.  It  was  the  flrtt 
effort  to  set  common  standards  of  achieve- 
ment in  human  rightt  for  all  peoples  of  all 
nation$.  ' 
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Whereas  recognition  of  the  inherent  dig- 
nity and  of  the  equal  and  Inalienable  righta 
of  all  members  of  the  human  family  is  the 
foundation  of  freedom,  justice  and  peace  in 
the  world, 

Whereas  disregard  and  contempt  for  hu- 
man righta  have  resulted  in  barbarous  acta 
which  have  outraged  the  conscience  of  man- 
kind, and  the  advent  of  a  world  in  which 
human  beings  shall  enjoy  freedom  of  speech 
and  belief  and  freedom  from  fear  and  want 
has  been  proclaimed  as  the  highest  aspira- 
tion of  the  conmion  people. 

Whereas  it  is  essential,  if  man  is  not  to  be 
compelled  to  have  recoiu<se,  as  a  last  reeort, 
to  rebellion  against  tyranny  and  oppression, 
that  human  righta  should  be  protected  by 
the  rule  of  law. 

Whereas  it  is  essential  to  promote  the  de- 
velopment of  friendly  relations  between 
nations. 

Whereas  the  peoples  of  the  United  Nations 
have  in  the  Charter  reaffirmed  their  faith  in 
fundamental  human  righta,  in  the  dignity 
and  worth  of  the  human  person  and  in  the 
equal  rights  of  men  and  women  and  have 
determined  to  promote  social  progress  and 
better  standards  of  life  in  larger  freedom. 

Whereas  Member  States  have  pledged 
themselves  to  achieve,  in  co-operation  with 
the  United  Nations,  the  promotion  of  uni- 
versal respect  for  and  observance  of  human 
righta  and  fundamental  freedoms, 

Whereas  a  common  understanding  of  these 
righta  and  freedoms  is  of  the  greatest  im- 
portance for  the  full  realization  of  this 
pledge. 

Now,  therefore, 

The  General  Assembly 

ProclaiTns  this  Universal  Declaration  of 
Human  Rlghte  as  a  common  standard  of 
achievement  for  all  peoples  and  all  nations, 
to  the  end  that  every  individual  and  every 
organ  of  society,  keeping  this  Declaration 
cor  Stan tly  m  mind,  shall  strive  by  teaching 
and  education  to  promote  respect  for  these 
righta  and  freedoms  and  by  progressive  meas- 
ures, national  and  international  to  secure 
their  universal  and  effective  recognition  and 
observance,  both  among  the  peoples  of  Mem- 
ber States  themselves  and  among  the  peoples 
of  territories  under  their  Jurisdiction. 
Article  1 

All  human  beings  are  bom  free  and  equal 
In  dignity  and  righta.  They  are  endowed 
with  reason  and  conscience  and  should  act 
towards  one  another  In  a  spirit  of  brother- 
hood. 

Article  2 

Everyone  is  entitled  to  all  the  righta  and 
freedoms  set  forth  in  this  Declaration,  with- 
out distinction  of  any  kind,  such  as  race, 
colour,  sex,  language,  religion,  political  or 
other  opinion,  national  or  social  origin,  prop- 
erty, birth  or  other  status. 

Furthermore,  no  distinction  shall  be  made 
on  the  basis  of  the  political,  Jurisdictional 
or  international  status  of  the  country  or 
territory  to  which  a  person  belongs,  wheth- 
er It  be  independent,  trust,  non-self-govern- 
ing or  under  any  other  limitation  of  sover- 
eignty. 

Article  3 

Everyone  has  the  right  to  life,  liberty  and 
the  security  of  person. 

ArUcle  4 
No  one  shall  be  held  In  slavery  or  servi- 
tude;  slavery  and  the  slave  trade  shall  be 
prohibited  in  all  their  forms. 
Article  S 
No  one  shall  be  subjected  to  torture  or 
to  cruel,  inhuman  or  degrading  treatment 
or  punishment. 

Article  6 
Everyone    has    the    right    to    recognition 
everywhere  as  a  person  before  the  law. 


Artlele  7 

All  are  equal  before  the  law  and  an  en- 
titled without  any  discrimination  to  equal 
protection  of  the  law.  All  are  entitled  to 
equal  protection  against  any  dlacrUnlnatlCKi 
in  violation  of  this  Declaration  and  against 
any  mdtement  to  su<^  discrimination. 
Article  8 

Everyone  has  the  right  to  an  effective 

remedy  by  the  competent  national  tribunals 

for  acta  violating  the  ftmdamental  righta 

granted  him  by  the  constitution  or  by  law. 

Article  9 

No  one  shall  be  subjected  to  arbitrary  ar- 
rest, detention  or  exile. 

Article  10 
Everyone  is  entitled  in  full  equality  to  a 
fair  and  public  hearing  by  an  independent 
and  impartial  tribunal,  in  the  detennlna- 
tion  of  his  righta  and  obligations  and  of  any 
criminal  charge  against  him 

Article  11 
1.  Everyone  charged  with  a  penal  offence 
has  the  right  to  be  presiuned  Innocent  imtll 
proved  guilty  according  to  law  in  a  public 
trial  at  which  he  has  had  all  the  guarantees 
necessary  for  his  defence. 

No.  2.  No  one  shall  be  held  guilty  of  any 
penal  offence  on  account  of  any  act  or  omis- 
sion which  did  not  constitute  a  penal  offence, 
under  national  or  international  law,  at  the 
time  when  It  was  committed.  Nor  shall  a 
heavier  penalty  be  imposed  than  the  one 
that  was  applicable  at  the  time  the  penal 
offence  was  committed. 

Article  12 
No  one  shall  be  subjected  to  arbitrary  In- 
terference with  his  privacy,  family,  home  or 
corre^>ondence,  nor  to  attack  upon  his 
honour  and  reputation.  Everyone  has  the 
right  to  the  protection  of  the  law  against 
such  interference  or  attacks. 

Article  13 

1.  Everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the  borders 
of  each  State. 

2.  Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return 
to  his  country. 

Article  14 

1.  Everyone  has  the  right  to  seek  and  to 
enjoy  in  other  countries  asylum  from  perse- 
cution. 

2.  This  right  may  not  be  invoked  in  the 
case  of  prosecutlcms  genuinely  arising  from 
non-political  crimes  or  from  acta  contrary 
to  the  piupoees  and  principles  of  the  United 
Nations. 

Article  IS 

1.  Everyone  has  the  right  to  a  nationality. 

2.  No  one  shall  be  arbitrarily  deprived  at 
his  nationality  nor  denied  the  right  to 
change  his  nationality. 

Article  16 

1.  Men  and  women  of  full  age,  without 
any  limitation  due  to  race,  nationality  or 
religion  have  the  right  to  marry  and  to 
found  a  family.  They  are  entitled  to  equal 
righta  as  to  marriage,  during  marriage  and 
at  Ita  dissolution. 

2.  Marriage  shall  be  entered  Into  only  with 
the  free  and  full  consent  of  the  intending 
spouse. 

3.  The  family  is  the  natural  and  funda- 
mental group  \uiit  of  society  and  is  entitled 
to  protection  by  society  and  the  State. 

Article  17 

1.  Everyone  has  the  right  to  own  property 
alone  as  well  as  in  association  with  others. 

2.  No  one  shall  be  arbitrarily  deprived  of 
his  property. 

Artlele  it 
Everyone   has   the   right   to   freedom   of 
thought,  conscience  and  religion;  this  right 
Includes  freedom  to  change  his  religion  or 


belief,  and  freedom,  either  alone  or  In  oom- 
munlty  with  others  and  In  public  or  prlvata. 
to  manifest  his  religion  or  belief  in  team- 
ing, practice,  worship  and  obKrvanee. 

ArticiU  19 
Everyone  has  the  right  to  freedom  of  ofila- 
lon  and  expreaaion;  this  right  Inflnrine  ft— 
dom  to  hold  opinion  without  intarferanee 
and  to  seek,  receive  and  impart  Information 
and  ideas  through  any  media  and  regardlaai 
of  frontiers. 

Article  20 

1.  Everyone  has  the  right  to  fi'eedom  of 
peaceful  assembly  and  aaaodation. 

2.  No  one  may  be  compelled  to  belong  to 
an  asBociation. 

Article  21 

1.  Everyone  has  the  rl^t  to  take  part  in 
the  government  of  his  country,  directly  or 
through  freely  chosen  repreeentatlvea. 

2.  Everyone  has  the  right  of  equal  arrw  to 
public  service  in  his  country. 

3.  The  wiU  of  the  people  ahaU  be  the  baala 
of  the  authority  of  government;  this  will 
shall  be  expressed  in  periodic  and  genuine 
elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedursa. 

Article  22 
Everyone,  as  a  member  of  society,  baa  the 
right  to  social  security  and  Is  entitled  to 
realization,  throiigh  national  effort  and  In- 
ternational od^opermtion  and  in  aooordanoe 
with  the  organization  and  reaources  of  eacb 
State,  of  the  economic,  social  and  cultural 
righta  mdlspensable  for  his  dignity  and  the 
free  development  of  his  personality. 

Article  23 

1.  Everyone  has  the  right  to  work,  to  free 
choice  of  employment,  to  Just  and  favourable 
conditions  of  work  and  to  ivotecUon  agalnat 
vmemployment. 

2.  Everyone,  without  any  discrimination, 
has  the  right  to  equal  pay  for  equal  work. 

3.  Everyone  who  works  has  the  right  to  juat 
and  favoinable  remuneration  ensuring  for 
himself  and  his  family  an  existence  worthy 
of  human  dignity,  and  supplemented.  If  nec- 
essary, by  otlier  means  of  social  protection. 

4.  Everyone  has  the  right  to  form  and  to 
Join  trade  unions  for  the  protection  of  hia 
interesta. 

Article  24 
Evo-yone  lias  the  right  to  rest  and  leisure, 
including  reasonable  limitation  of  woAlng 
hours  and  periodic  holidays  with  pay. 

Article  25 

1.  Everyone  has  the  right  to  a  standard  of 
living  adequate  for  the  health  and  well-being 
of  himself  and  of  his  family,  including  food, 
clothing,  housing  and  medical  care  and 
necessary  social  services,  and  the  right  to  se- 
curity in  the  event  of  imemployment,  sick- 
ness, disability,  widowhood,  old  age  or  other 
lack  of  livelihood  in  circumatancea  beyond 
his  control. 

2.  Motherhood  and  childhood  are  entitled 
to  special  care  and  aaaistanoe.  AU  children. 
whether  bom  in  or  out  of  wedlock,  ahall  en- 
joy the  same  social  protection. 

Article  26 

1.  Everyone  has  the  right  to  education. 
Education  shall  be  free,  at  least  in  the  ele- 
mentary and  fundamental  stages.  Btamen- 
tary  education  shall  be  compulsory.  Techni- 
cal and  professional  education  ahall  be  made 
generally  available  and  higher  education 
shall  be  equally  acceaalble  to  all  on  the  baala 
of  merit. 

2.  Education  shall  be  directed  to  the  full 
development  of  the  human  peraonallty  and 
to  the  strengthening  or  reject  for  human 
righta  and  fundamental  freedoms.  It  shall 
promote  understanding,  tolerance  and 
friendship  among  all  nations,  racial  or  re- 
ligious groups,  and  ahall  further  the  actlvl- 
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tlM  Of  tbe  United  Nations  for  the  malnte- 
nance  of  peace. 

3.  Pannts  have  a  prior  right  to  cbooM  the 
kind  of  education  that  shall  be  given  to  tbelr 
chlldren. 

Article  27 

1.  Kveryone  has  the  right  freely  to  partici- 
pate In  the  cultural  life  of  the  community,  to 
enjoy  the  arte  and  to  share  In  scientific  ad- 
vancement and  Its  benefits. 

2.  Everyone  has  the  right  to  the  protection 
of  the  moral  and  material  interests  resulting 
from  any  scientific,  literary  or  artistic  pro- 
duction of  which  he  Is  the  author. 

Article  28 

Everyone  Is  entitled  to  a  social  and  Inter- 
national order  In  which  the  rights  and  free- 
doms set  forth  in  this  Declaration  can  be 
fully  realized. 

ArtUsle  29 

I.  Everyone  has  duties  to  the  community 
in  which  alone  the  free  and  full  development 
of  his  personality  is  possible. 

a.  In  the  exercise  of  his  rights  and  free- 
doms, everyone  shall  be  subject  only  to  such 
llmiUtions  as  are  determined  by  law  solely 
for  the  purpose  of  securing  due  recognition 
and  respect  for  the  rights  and  freedoms  of 
others  and  of  meeting  the  Just  requirements 
of  morality,  public  order  and  the  general 
welfare  in  a  democratic  society. 

3.  Theae  rights  and  freedoms  may  In  no 
case  be  exercised  contrary  to  the  purposes 
and  principles  of  the  United  Nations. 

Article  30 

Nothing  in  this  Declaration  may  be  Inter- 
preted as  implying  for  any  State,  group  or 
person  any  right  to  engage  In  any  acUvlty  or 
to  perform  any  act  aimed  at  the  destrucUon 
of  any  of  the  rights  and  freedoms  set  forth 
herein. 

[Continiiation.] 

Mr.  Voi.Kiua.  Mr.  Chairman,  that  gives 
us  a  starting  point.  Perhaps  that  should  give 
us  something  from  which  we  could  start 
and  we  could  develop  it  further.  But  does 
the  gentleman  agree  with  the  statement 
then  that  whether  or  not  the  country  is 
friendly  or  unfriendly  does  not  decide  the 
issue  as  to  whether  they  should  be  given 
funds  from  this  Qovemment? 

Mr.  YoTTKQ  of  Florida.  I  believe  I  have  an- 
swered that  question  thoroughly. 

Mr.  Voucicn.  I  thank  the  gentleman. 

Mr.  DcBMAir.  Will  the  gentleman  yield? 

Mr.  TouHo  of  Florida.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DoawAM.  Mr.  Chairman,  I  would  like 
to  ask  the  gentleman  from  California,  If  he 
would  come  back  to  the  leadership  table. 
perhaps  the  chairman  on  the  other  side 
would  ask  for  more  time  so  be  might  respond 
to  my  quesUon.  I  believe  he  Inadvertently 
Just  overlooked  it. 

I  believe  the  statement  of  the  gentleman 
from  California  was  very  eloquent  and  credi- 
ble and  I  would  like  to  associate  myself  with 
thoee  remarks.  I  will  get  those  remarks  and 
mall  them  to  New  England  to  Alexandr 
Solzbenltsyn  and  have  him  send  his  com- 
ments on  this  problem  of  \mdercuttlng  a 
military  Junta  on  the  right  with  the  some- 
times sad  remit  that  we  deUver  the  nation 
over  to  leftwlng  terrorists  and  a  worse  police 
stote  with  all  the  problems  the  gentleman 
Just  illsnissed  compounded  to  the  nth  de- 


X>Qas  tHe  gentleman  not  believe  the  Presl- 
dsBtNla  so  slBoere  in  his  commitment  to 
human  rights  that  if  he  extend  to  him  and 
our  8taU  Department  this  aid,  in  accord- 
anoe  with  the  wl«liee  of  the  gentleman  from 
Tttaa,  that  if  human  rlghu  continue  to  be 
vlfHated.  that  our  President  would  not 
UnmiKllately  come  down  hard  upon  the  side 
of  himiaa  rights  in  that  country?  I  believe 
be  would. 

Mr.  DBxvKs.  Mr.  Obairama,  U  the  g«a- 


tleman  wUl  yield,  first  of  aU  I  cast  no  aq>er- 
slon  on  the  President  of  the  United  States. 
Second.  I  do  not  perceive  the  President  as 
an  Individual  I  do  or  do  not  trust.  I  see  the 
President  as  having  a  constitutional  reqwn- 
slblllty,  whoever  occupies  that  position. 

Secondly,  I  would  say  we  also  have  a  re- 
sponsibility. When  I  was  in  elementary 
school  we  were  taught  that  there  are  three 
branches  of  Gtovernment,  three  coequal 
branches,  and  tkese  three  coequal  branchee 
have  responsibilities  to  participate  in  and 
make  policy. 

I  am  not  saying  in  this  that  I  do  not  trust 
the  President.  I  am  saying,  given  the  fact 
that  we  are  coequal  branches  of  Govern- 
ment, that  with  respect  to  Nicaragua  we 
'  have  a  responsibility  to  investigate  and  to 
document,  which  we  have  done,  and  I  say 
based  on  that  this  whole  body  has  a  respon- 
slbUlty  and  we  cannot  leave  it  to  the  Presi- 
dent now  because  the  whole  mechanism  has 
evolved. 

The  CHAntMAW.  The  time  of  the  gentle- 
man from  Florida  has  expired^ 

Mr.  DosNAir.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nvimber  of  words. 

Mr.  Chairman,  I  will  yield  some  of  my  time 
to  the  gentleman  frcMn  California  Mr.  Del- 
LXjMs  but  first  I  would  like  to  mention  to 
him  a  discussion  I  have  had  with  a  South 
American  ambaseador.  I  believe  If  the  gen- 
tleman from  California  and  I  were  to  make 
up  a  list  of  South  American  coimtrles  that 
are  doing  a  fair  job  in  respecting  hvunan 
rights,  I  think  he  would  agree  with  me  that 
the  country  I'm  thinking  about  is  doing  as 
good  a  job  as  any  Latin  neighbor. 

I  will  not  mention  the  name  of  the 
South  American  Ambassador  that  I  will 
quote,  but  I  win  tell  Mr.  JSellums  his  iden- 
tity privately  if  he  wishes.  This  ambassador 
told  me  that  as  the  American  Ambassador 
he  has  clout  wlCh  the  head  of  stote  In  the 
host  country  and  that  he  can  ease  some  of 
the  human  rights  problems  with  prisoners, 
but  when  our  Oovernment  cuts  off  funds 
and  publicly  blackballs  a  country,  then  the 
U.S.  Embassy  Is  left  without  any  clout  at  all 
to  do  what  they  can  to  help  alleviate  civil 
rights  violations. 

I  know  that  the  gentleman  has  discussed 
this  problem  before  on  the  Jackson-Vanik 
amendment  and  how  that  valiant  effort  may 
have  backfired  and  brought  more  suffering 
to  people  of  various  ethnic  groups  in  the 
Soviet  Union.  Mtiybe  I  am  singing  an  old 
song  to  say  to  these  countries.  "We  are  giving 
you  anoiher  chance.  We  are  going  to  you 
conditional  aid.  We  are  going  to  give  you 
help  so  you  can  protect  yourself  from  left 
wing  terrorist  bombers,  but  if  you  do  not 
clean  up  yoxir  act  in  regard  to  clvU  rights, 
that  Is  it,  and  If  you  end  up  behind  a 
banana  or  iron  or  bamboo  curtain,  so  be  it." 

Mr.  DcxxuMs.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  DoRNAN.  I  yield  to  the  gentleman  from 
California. 

Mr.  DxLLUMs.  Mr.  Chairman,  I  appreciate 
the  comments  of  my  distinguished  colleague 
from  California. 

First  of  all,  I  would  simply  say  we  have 
not  cut  off  economic  aid.  There  Is  $16.9 
billion  in  the  bill  for  economic  aid. 

Point  No.  a.  We  have  not  closed  the  door. 
The  door  is,  in  fact,  86  percent  open,  not 
closed.  We  only  cut  off  16  percent  of  the 
amount  of  aid,  so  we  are  well  over  60  percent 
of  reaching  into  that  door  to  play  some  In- 
fluential role.  We  are  trying  by  this  16  per- 
cent to  make  a  clear  statement  to  Nicaragua 
and  many  other  countries  that  we  are  asso- 
ciated with. 

Finally,  Mr.  Chairman,  I  cannot  assoclata 
myself  with  one  of  the  gentleman's  evalua- 
tions that  Nicaragua  would  be  ranked  as  one 
of  the  least  represlve  nations. 

Mr.  DoiNAK.  NO.  I  was  referring  to  another 
country  hundreds  of  miles  to  the  eouth  of 
Nicaragua. 


Mr.  DxixiTHs.  Mr.  Chairman,  if  the  gentle- 
man wiU  yield  further,  that  is  my  response 
to  the  question.  The  door  is  86-percent  open, 
not  86 -percent  closed. 

Mr.  Koch.  Mr.  Chairman,  wlU  the  gentle- 
man yield? 

Mr.  DouTAN.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  Koch.  Mr.  Chairman,  let  me  say  to  my 
friend,  I  have  a  consistent  record  of  deplor- 
ing repression,  whether  It  la  left  or  right.  The 
gentleman  can  confirm  that  with  my  good 
friend,  the  gentleman  from  California  (Mr. 

ROT7S8ELOT)  . 

Mr.  Chairman,  I  want  to  say  with  respect 
to  the  particular  question,  it  is  not  just  the 
fact  that  we  are  glflng  this  $16  million  in 
this  bill.  We  gave  them  $3  million  on  credit 
sales  last  year,  still  held  by  our  Oovernment 
because  of  the  humad  rights  situation,  which 
are  still  available  when  they  clean  up  their 
act. 

In  addition,  there  is  $68  million  that  is 
now  in  the  pipeline  for  economic  aid  that 
we  have  appropriated  and  it  was  not  ex- 
pended. 

Mr.  I/OENAN.  Mr.  Chairman,  if  the  gentle- 
man will  give  me  back  some  time,  I  promise 
to  give  the  gentleman  the  last  word. 

Mr.  Chairman,  let  me  state  that  I  will 
probably  vote  for  the  amendment  of  the 
gentleman  from  Texas  (Mr.  Chabus 
Wn.80M) . 

I  notice  that  manf  of  the  Members  of  our 
body  can  give  an  up-to-date  report  on  Paris 
or  London,  but  nobody  has  taken  advantage 
of  an  opportunity  to  go  to  Nicaragua  to  get 
an  Incountry  briefing  there  or  who  has  any 
first-hand  evidence  to  give  the  House. 

I  took  note  of  the  S3  weird  votes  yesterday 
on  giving  reparatiohs  to  one  of  the  most 
vicious,  killing,  repressive  regimes  on  the 
face  of  the  Earth,  North  Vietnam.  I  believe 
if  we  were  to  have  a  vote  today  on  recog- 
nizing Cuba  today  and  thereby  giving  re- 
spectability to  Its  head  of  state  who  shot  to 
death  his  opponent  in  a  student  body  elec- 
tion in  the  1030's,  Fidel  Castro,  a  first  de- 
gree murderer,  who  executed  1,000  people  in 
just  the  first  30  days  of  his  regime  for 
openers,  that  same  weird  33  would  vote  for 
embracing  Cuba.  So  I  feel  again  we  see  a 
tragic  selective  morality  here. 

Mr.  Koch.  Mr.  Chairman,  wlU  the  gentle- 
man yield? 

Mr.  DoRNAN.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  KocR.  Mr.  Chairman,  the  gentleman 
is  absolutely  wrong.  I  happened  to  vote  in 
support  of  the  amendment  yesterday.  Be- 
fore the  gentleman  casts  any  more  asper- 
sions than  the  gentleman  has  already,  the 
gentleman  should  know  that  I  consider  the 
Soviet  Union  under  Stalin  the  same  way  that 
I  consider  Germany  under  Hitler. 

I  consider  what  It  happening  in  Nicara- 
gua the  same  way  that  I  consider  it  in 
Uruguay  or  any  other  country  like  that. 

Mr.  DoRNAN.  Mr.  Chairman,  I  do  know 
the  gentleman's  feelings  about  the  Soviet 
Union  and  applaude  him  and  I  did  not  mean 
by  inference  to  put  him  in  that  group  of 
33  weird  pro-North  Vietnam  votes  of  yes- 
terday. 

Mr.  BowiN.  Mr.  Chairman,  I  move  to  strike 
the  requisite  number  of  words. 

(Mr.  BowxN  asked  and  was  given  permis- 
sion to  revise  and  extend  his  remarks.) 

Mr.  Brown.  Mr.  Ohairman,  I  will  not  \ise 
the  full  6  minutes. 

I  rise  in  support  of  this  amendment.  I 
had  an  opportunity  to  spend  about  a  week 
in  Nicaragua  last  fall,  and  I  toured  exten- 
sively throughout  lliat  country.  I  had  a 
chance  to  travel  without  the  accompaniment 
of  Oovernment  offlclals.  I  had  a  chance  to 
talk  to  opposition  politicians,  to  opposition 
newspaper  editors,  to  people  who  were  high- 
ly critical  of  the  Oovernment.  They  told  me 
that  they  were  amased  at  the  progress  that 


September  21,  1978 


CONGRESSIONAL  RECORD— HOUSE 


30763 


was  being  made  in  that  country,  though  they 
certainly  wanted  more. 

Now,  I  read  a  story  in  the  Washington 
Post  about  a  week  ago  containing  a  long 
list  of  horrors  recounted  by  a  reporter  who 
toured  that  country  recently.  To  read  that 
story,  which  referred  to  the  bishops'  report, 
one  would  think  that  all  those  atrocities 
were  occurring  right  now.  I  Investigated  that 
story  and  found  that  the  events  that  were 
referred  to  In  that  story  all  occurred  more 
than  a  year  ago.  The  bishops'  pastoral  let- 
ter was  In  mid- 1976,  not  in  1977. 

Most  of  these  events  were  In  the  early  part 
of  1976  when  the  Sandlnlsta  terrorism  was 
at  It  speak.  This  does  not  mean  that  the 
Oovernment  countermeAsures  were  good. 
They  were  bad,  but  they  are  not  happening 
now.  People  I  talked  to  Indicated  that  the 
OoTernment  response  was  a  pattern  which 
developed  because  of  the  very  atrocities  Im- 
posed upon  people  by  the  terrorist  them- 
selves. I  regret  very  deeply,  as  all  of  us  do, 
that  we  have  terrorism  and  the  kind  of 
methods  used  by  the  Sandlnlsta  front  and 
others  of  that  stripe.  I  deeply  regret  that  it 
is  sometimes  necessary  to  fight  violence  with 
violence. 

After  spending  a  week  In  that  country  I 
found  a  strong  spirit  of  dissent,  the  freedom 
to  stand  up  and  criticize  the  Oovernment. 
Newspapers  were  printing  editorials  attack- 
ing the  Government  just  as  In  this  country. 
I  do   not  say   that  they  have   anything 
remotely    approxlnuiting    the    freedom    we 
have,     but     just     because     this    committee 
devoted   a   great   deal   of   time   and   atten- 
tion   to    analyzing    that    one    country,    we 
should    not    single    it   out    for    discrimina- 
tion.   As    the    gentleman    from    California 
(Mr.     Deixums)      said,     knowledge     brings 
responsibility.   If   we   want   to   analyze   an- 
other  100  nations  around  in  the  world  in 
~the    same    detailed    manner,    we    certainly 
could    come    up    with    many    of    the   same 
conclusions. 

But,  Mr.  Chairman,  I  feel  there  Is  no 
justification  for  singling  out  one  nation 
which  is  making  progress.  It  sets  no  stand- 
ard for  anybody,  but  it  is  making  progress. 
So,  why  should  we  tie  the  hands  of  the 
President  of  the  United  States  In  dealing 
with  this  country?  Wl>y  shoiild  we  punish 
them  when  they  are  substantially  reducing 
the  use  of  force  in  dealing  with  their  in- 
ternal problems  and  showing  greater 
respect  for  human  rights  than  In  recent 
years? 

Mr.     Charles     Wn.soN     of     Texas.     Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BowEM.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  CHARLES  Wilson  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
support.  I  think  it  Is  very  significant  that 
probably  In  this  body  the  gentleman 
from  Mississippi  (Mr.  Bowen)  and  the 
gentleman  from  New  York  (Mr.  Mubpht) 
have  been  the  only  ones  who  have  been  to 
that  country.  I  would  like  to  say  to  my 
friend  that  I  am  going  over  the  Foxirth  of 
July  recess,  and  I  would  like  to  have  some 
company. 

Mrs.    Heckler    Mr.    Chairman,    will    the 
gentleman  yield? 

Mr.  Bowen.  I  yield  to  the  gentlewoman. 
Mrs.  Heckler.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  and  agree  with 
the  decision  made  by  my  distinguished  col- 
league. My  information  received  from  the 
State  Department  today  reveals  that  their 
present  assessment  of  the  problem  of  hu- 
man rights  in  Nicaragua  is  that  there  is  a 
meaningful  recognition  by  the  Nicaraguan 
Government  of  the  need  that  substantive 
steps  taken  to  protect  human  rights  and 
that  there  are  indications  that  there  will 
be  a  movement  for  change. 

I  would  not  accept  an  indication   of  a 
movement  for  social  change  as  being  ade- 


quate. I  have  been  assured  by  the  State 
Department  further,  which  was  contalxied 
in  their  testimony  before  the  Committee  on 
International  Belatlons.  that  this  aid  would 
not  be  granted  without  proof  acceptable 
to  the  State  Department  that  actual  change 
had  taken  place.  In  view  of  that  commit- 
ment by  the  State  Department,  and  in  view 
of  the  fact  that  the  gentleman  in  the  well 
has  witnessed  himself  some  of  the  progress 
that  Nicaragua  is  experiencing,  I  feel 
that  our  commitment  to  human  righto  can 
best  be  served  by  extending  support  on 
this  conditional  basis,  which  provides  a 
reward  for  the  fulfillment  of  the  promise  In 
terms  of  the  aid  which  they  claim  to  need 
very  badly. 

Thus,  I  support  this  amendment,  and  I 
feel  that  on  a  country-by-country  basis,  we 
will  be  less  than  accurate,  less  than  Just, 
less  than  informed,  if  we  are  to  make  broad, 
sweeping  judgmento  of  principle  which  are 
unrelated  to  the  specific  facto  in  the  in- 
dividual countries  affected  and  the  assess- 
ment of  our  own  State  Department  and  of 
oiu:  President. 

Mr.  Chairman,  the  relationship  between 
our  govemmente  and  the  people  of  Nicaragua 
remains  a  warm  and  friendly  one.  For  this 
reason,  and  particularly  because  of  the  as- 
surances by  the  State  Department  that 
respect  for  human  rights  will  be  a  con- 
dition of  this  aid,  that  I  urge  approval  of 
this  appropriation. 

Mr.  Bowxm.  I  thank  the  gentlewoman.  I 
would  simply  conclude  by  saying  that  there 
is  progress  in  Nicaragua.  It  might  not  be 
going  on  as  rapidly  as  It  should.  Certainly, 
It  is  happening  more  rapidly  than  In  many 
of  the  nations  around  the  world  which  are 
receiving  American  assistance.  There  is  no 
reason  for  us  to  single  this  nation  out  as  a 
leper  among  nations  for  statutory  pimish- 
ment  of  this  kind. 

I  urge  the  Members  to  support  President 
Carter  and  allow  him  and  the  State  Depart- 
ment the  flexibility  to  make  appropriate  de- 
cisions In  this  matter.  I  urge  you  to  vote  for 
this  amendment. 

Mr.  AsHBROOK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

(Mr.  AsHBROOK  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks.) 

Mr.  ASHBROOK.  Mr.  Chairman,  I  listened 
with  Interest  to  the  statement  of  my  friend 
and  colleague,  the  gentleman  front  Califor- 
nia, and  one  point  he  made  was  that  knowl- 
edge should  bring  responsibility.  I  agree  with 
that,  but  I  wonder  how  much  knowledge 
came  from  this  particular  hearing  on  Nicara- 
gua. I  am  not  a  speed  reader,  but  as  I  look  at 
the  hearings  I  find  it  quite  interesting.  If 
the  Members  will  follow  the  text  and  go 
through  It,  I  believe  they  will  also  wonder 
what  kind  of  a  hearing  was  conducted  by 
the  Appropriation  Subcommittee. 

In  reading  from  these  hearings,  the  gen- 
tleman from  Maryland  (Mr.  Lowe)  said,  "The 
witnesses  before  us  today  are  •  •  •"  and 
he  names  them.  He  then  said,  "We  will  give 
them  3  minutes  apiece."  Think  of  that.  Can 
you  have  an  In-depth  probe  In  3  minutes? 

In  the  middle  of  almost  every  witness  he 
cut  them  off,  and  he  said,  "I  am  soiry.  Mr. 
Dubon,  your  time  has  expired."  He  took 
that  much  space  in  the  record,  about  2 
Inches. 

On  page  633,  here  is  a  Dr.  Somarrida.  He 
took  3  inches  of  type,  perhaps  2  inches.  Right 
In  the  middle  of  his  statement,  the  gentle- 
man from  Maryland  (Mr.  Long)  said,  "Doc- 
tor, your  time  has  expired." 

I  do  not  think  they  wanted  to  hear  him 
very  badly. 

Mr.  Koch.  Mr.  Chairman,  if  the  gentle- 
man virlll  yield.  I  was  at  thoee  hearings.  I 
can  tell  the  gentleman  what  took  place. 

Mr.  ASHBROOK.  At  the  end  of  the  testi- 
mony of  Mr.  Oallo,  the  gentleman  from 
Maryland  (Mr.  Lono)  said.  "I  am  sorry,  the 
time  has  expired." 


Mr.  Morice  spoke  for  a  while.  The  gen- 
tleman from  Maryland  (Mr.  Long)  said 
"The  time  of  the  gentlonan  has  expired." 
Mr.  Morice  said.  "Thank  you,  Mr.  Chairman." 
The  gentleman  from  Maryland  (Mr.  Long) , 
again  I  read  from  the  record,  said.  "We  have 
allowed  18  minutes  to  the  peojile  who  speak 
favorably  on  Nicaragua.  Now  we  will  hear 
the  opponento." 

I  do  not  know  why,  but  it  seems  they  took 
little  longer  time  in  hearing  the  opponento. 
It  looks  to  me  like  he  got  three  pages.  He 
got  three  pages  because  he  was  talking  about 
Nicaragua.  This  Is  all  in  the  hearings. 

Mr.  Chairman,  I  would  like  to  have  some 
justi&catlon  for  this.  No  questions  appear  to 
be  asked  by  any  Member  to  anytiody  favor- 
able to  Nicaragua,  and  yet  there  are  pages 
and  pages — the  gentleman  from  Mew  York. 
(Mr.  Koch)  has  a  number  of  them — pagea 
and  pages  asked  given  to  opponento  of  Nlc»- 
ragua. 

Knowledge  may  bring  responsibility,  but 
I  cannot  help  but  wonder  how  much  knowl- 
edge we  deduce  in  allowing  people  favorable 
to  a  country  to  speak  for  18  minutes,  they 
are  not  even  questioned,  and  the  hearing  is  ■ 
closed  off  within  a  very  few  minutes. 

I  would  agree  with  the  gentleman  from 
California  (Mr.  Dellums)  that  something  of 
this  importance,  if  it  Is  to  guide  the  House 
of  Representatives  In  Ito  decision,  ou^t  to 
be  a  book  as  thick  as  the  entire  hearing,  not 
just  a  few  pages.  Not  a  few  pages  certainly 
and  not  alioftlng,  as  the  gentleman  from 
Maryland  pointed  out,  18  minutes  to  those 
who  spoke  in  favor  of  the  situation  in  Nica- 
ragua. 

We  have  a  word  to  describe  it.  That  sounds 
a  little  bit  like  a  kangaroo  court.  I  do  not 
want  to  cast  any  aspersions,  but  that  is  not 
giving  a  whole  lot  of  time  for  people  to  speak 
for  the  life  and  death  of  their  country.  Let 
us  be  honest  about  this.  We  all  know  that 
there  are  differences  of  opinion  in  this  body. 
I  serve  on  a  labor  committee  with  my  good 
friend,  the  gentleman  from  New  Jersey  (Mr. 
Thompson) .  We  both  look  at  bills.  One  does 
not  have  to  be  a  Phi  Beta  Kappa  to  know 
that  the  gentleman  from  New  Jersey  (Mr. 
Thompson)  is  going  to  come  down  on  one 
side  and  I  am  going  to  come  down  on  the 
other  side  in  most  cases.  One  does  not  have 
to  be  a  Phi  Beta  Kappa  to  know  which  side 
the  gentleman  from  New  York  (Mr.  Koch) 
Is  going  to  come  down  on.  I  think  I  had  a 
pretty  good  idea  on  which  side  the  gentle- 
man from  New  York  (Mr.  Murphy)  was 
going  to  come  down  on.  I  respect  all  of  their 
opinions.  But  to  stand  up  here  and  say  that 
we  had  a  hearing,  to  say  that  Nicaragua  had 
Ite  day  in  court,  they  were  found  wanting, 
ergo  this  conclusion.  I  cannot  agree  with 
that.  My  friend  from  CaUfomia  (Mr.  Del- 
lums) Is  right.  Knowledge  brings  responsi- 
bility. But  we  did  not  get  much  knowledge 
from  these  brief  hearings  on  Nicaragua. 

Mr.  KocR.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Koch) . 

Mr.  Koch.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  think  if  the  gentleman 
looks  at  my  record  he  will  find  that  one  can- 
not call  in  advance  what  position  I  take  on 
every  issue.  If  he  looks  at  yesterday's  voting, 
he  will  find  that  on  several  amendmento  he 
and  I  voted  in  the  same  way. 

Mr.  AsRsaooK.  I  will  tell  my  friend  that  X 
have  been  surprised  many  times. 

Mr.  Koch.  If  the  gentleman  wHl  yield  fur- 
ther, this  is  not  a  situation  wbsrs  be  ts 
talking  to  someone  who  condones  left  wing 
oppression  or  right  wing  oppression.  I  de- 
nounce both. 

Let  me  get  to  the  hearings.  I  suapect  that 
these  hearings  on  Nicaragua  were  tar  mor* 
extensive,  and  I  will  get  to  their  axtenslTe- 
ness  in  a  moment,  than  any  haarliici  the 
gentleman  has  held  on  Cuba. 
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I  would  uk  the  genUenum  If  he  baa  held 
heArtnga  on  Cuba.  The  gentleman  la  always 
Introdudnc  amendmenta  on  Cuba. 

The  CHAiaiCAii.  The  time  of  the  gentleman 
from  Ohio  (Mr.  Asrbux>x)  haa  expired. 

(By  unanlmoua  conaent,  Mr.  AsBBaooK  waa 
allowed  to  proceed  for  a  additional  mlnutea.) 
Mr.  Koch.  Mr.  Chairman,  will  the  gentle- 
man yield  further? 

Mr.  Abbbbook.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  Koch.  Mr.  Chairman,  I  happen  to  vote 
agalnat  permitting  aid  to  Cuba  becatiae  I 
think  It  la  an  oppreaalve  government  and  en- 
gagea  In  repreealon.  I  believe  It  violates  hu- 
man rlghta. 

But  when  the  gentleman  from  Ohio  (Mr. 
AsHBEOoK)  dtea  thla  bearing,  which  went  on 
for  a  days — and  I  know  because  I  was  there — 
and  when  the  gentlonan  points  to  a  hearing 
record  that  contains  for  the  most  part  the 
full  atatementa  of  everyone  who  wanted  to 
put  In  a  Btatement  and  decrya  the  hearing,  I 
think  he  la  mlaleadlng  the  Members. 

There  waa  extensive  questioning  at  thq 
bearings.  I  did  some  of  the  questioning. 

I  asked  Mr.  Wllaon  of  Nlcarag\ia  who  was 
introduced  to  the  committee  by  my  col- 
league, the  gentleman  from  New  York  (Mr. 
MuBPHT),  and  who  waa  brought  Into  that 
hearing  room  by  the  same  gentleman, 
whether  or  not  he  would  describe  the  Cath- 
olic hierarchy  In  Nicaragua,  consisting  of  the 
archblahop  and  the  bishops,  aa  radicals. 
He  aald.  "Definitely  not." 
Thla  committee  relied  in  part  on  the 
pastoral  letter  of  the  hierarchy  from  Nic- 
aragua that  Btated  there  was  raping  and  tor- 
ttirUig  of  not  only  the  civilian  population 
but  also  there  was  torturing  of  the  clergy  In 
that  country. 

Does  the  gentleman  have  hearlnga  com- 
parable to  that  concerning  Cuba? 
Mr.  AsHBBooK.  Yes,  I  do. 
Mr.   KocR.   Did   the   gentleman   conduct 
hearings  on  that  respect  on  Cuba? 

Mr.  AaRiBooK.  Well,  starting  In  the  IQSO's, 
we  did. 

Mr.  Koch.  That  was  back  in  the  iseo's. 
These  Nicaragua  hearings  were  held  this 
year. 

Mr.  Abrbioox.  Mr.  Chairman,  I  would  have 
to  admit  that  those  hearings  were  held  by  a 
committee  with  which  the  gentleman  has 
not  always  been  very  friendly  over  the  years, 
and  perhaps  the  gentleman  does  not  remem- 
ber too  much  about  It.  It  was  the  old  Inter- 
nal Security  Committee. 

If  I  may  refer  again  to  this  volume  of 
hearings,  on  page  54a  I  find  thla  to  be  quite 
Interesting  and  wlU  repeat: 

Mr.  LoMo.  All  time  has  expired  for  those 
who  are  defending  the  human  rights  situa- 
tion In  Nicaragua." 

The  total  time  they  were  aUotted  was  ap- 
proximately 18  minutes  ... 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  Pxppxa.  Mr.  Chairman,  I  move  to  strike 
the  requUlte  number  of  words,  and  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  there  are  a  number  of 
reasons  why  my  area,  the  Greater  Miami  area, 
feels  a  strong  friendship  for  Nicaragua  and 
has  a  special  Interest  In  Nicaragua.  The  first 
one,  I  suppose,  U  that  we  have  physical  prox- 
imity to  that  territory. 

Another  one  la  because  the  second  largest 
city  tn  Dade  County— Hlaleah,  a  city  of  160  - 
000— u  a  Mater  city  of  the  capiui  city  of 
Managua,  Nicaragua. 

The  third  reaaon  la  that  recently  when  they 
had  a  terrible  earthquake  in  Nicaragua  our 
area,  led  by  Hialeah,  contributed  a  great 
?J!?^»°  J?***  "*•*  °>«<"c»l  "upplies  and  other 

J^  ^l  other  parts  of  America,  alleviating 
the  awful  ■uffarliig  that  the  p«>pit  of  Nlca- 


ragua  experienced  as  a  result  of  that  very 
disastrous  earthquake. 

Another  reason  Is  that  there  are  a  ereat 
many  people  of  Cuban  background  In  my 
area,  some  of  whom  hold  high  office,  who 
remember  that  Nicaragua  was  the  area  from 
which  they  embarked  upon  the  Bay  of  Pigs 
Invasion.  I  had  a  telephone  call  yesterday 
from  Mr.  Manolo  Rebozo,  who  was  In  the  Bay 
of  Pigs  Invasion  launched  from  Nicaragua 
and  who  Is  now  a  member  of  the  city  com- 
mission of  the  city  of  Miami.  Those  people 
who  are  identified  as  being  In  opposition  to 
Castro  and  who  had  some  part,  either  sym- 
pathetically or  physically,  in  the  Bay  of  Pigs 
Invasion,  which  embarked  from  Nicaragua 
have  a  very  warm  feeling  toward  the  Gov- 
ernment and  the  people  of  Nicaragua  for  the 
aid  that  country  gave  them  In  their  efforts 
to  wrest  the  freedom  of  that  country  from 
the  tyranny  which  has  taken  It  over. 

Another  reason  is  that  those  people  with 
their  sources  of  information  feel  that  they 
have  adequate  information  that  Castro  is 
very  rapidly  infiltrating  Nicaragua  with 
Communists,  and  that  he  is  trying  his  best 
and  doing  everything  he  can  to  subvert  that 
territory  and  convert  all  the  territory  he  can 
In  the  Western  Hemisphere  to  the  philoso- 
phy and  the  practice  of  communism. 

Those  are  things  that  are  meaningful  to 
me.  because  they  come  from  the  sentiment 
of  my  area. 

I  think  that  an  of  us  agree  that  we  are, 
of  course,  for  the  protection  of  human  rights. 
But  is  there  any  Member  of  this  House  who 
claims  that  he  13  more  zealous  In  the  pro- 
tection of  human  rights  than  President 
Jimmy  Carter? 

And  yet  President  Carter  has  asked  this 
House  to  support  this  amendment. 

It  was  only  by  a  vote  In  the  committee  of 
21  to  20  that  the  prohibition  against  Nica- 
ragua, against  which  this  amendment  is 
aimed,  was  Inserted  In  this  bill.  The  margin 
was  one  vote,  not  a  large  majority. 

What  we  do  about  this  matter  is  not  a 
matter  of  our  power  or  of  our  devotion  to 
the  cause  of  human  rights;  It  Is  a  matter 
of  policy,  a  matter  of  wisdom. 

The  best  way  to  achieve  our  objective 
sometimes  Is  to  make  a  frontal  attack.  Some- 
tiwies  one  goes  around  to  the  rear  or  makes 
a  side  assault.  One's  tactics  will,  perhaps, 
determine  the  course  that  he  chooses  to  pur- 
sue. One's  objective  Is  not  discredited  be- 
cause he  chooses  other  than  a  frontal  attack 
upon  his  objectlva. 

Mr.  Chairman,  who  has  better  information, 
who  has  better  sources  of  Information  to  de- 
termine the  degree  to  which  human  rights 
are  being  denied  by  nations  which  seek  our 
aid,  the  executive  branch  of  this  Govern- 
ment or  this  House  of  Representatives? 

We  have  heard  gome  reports  here  about  a 
hearing  that  was  had  before  our  subcommit- 
tee. Is  that  superior  to  the  information  that 
the  CIA  and  the  FBI  and  all  the  intelligence 
services  of  the  Armed  Forces  of  our  country 
and  our  U.S.  Embassies  and  Ambassadors,  and 
all  of  our  executive  personnel  can  supply  to 
the  Chief  Executive? 

Mr.  Chairman,  imless  we  question  the  sin- 
cerity of  the  Executive,  It  would  seem  to  me 
that  we  should  give  him  an  opportunity, 
considering  his  avowed  advocacy  of  the  pro- 
tection of  human  rights,  to  try  to  work  out, 
in  the  best  possible  way,  the  achievement  of 
that  high  goal. 

We  do  not  have  too  many  friends  in  the 
world.  Anybody  who  has  ever  followed  a  vote 
In  the  United  Nations  or  In  the  Interparlia- 
mentary Union  or  In  other  organizations  of 
worldwide  character  has  found  out  that  we 
do  not  have  too  many  nations  who  are  stand- 
ing up  beside  us. 

It  happens  that  this  government  of  Nica- 
ragua is  our  friend.  That  does  not  excuse  it 
for  violating  human  rights  and  perpetrating 


wrongs  upon  himuio  beings;  but  it  should, 
perhaps,  influence  onr  discretion,  our  Judg- 
ment in  this  House,  ao  as  to  allow  the  Execu- 
tive an  opportimity,  at  least  until  his  effort 
fails  disHMdly,  to  try  to  work  out  this  situa- 
tion in  a  way  that  would  best  protect  the 
human  rights  of  the  people  of  Nicaragua  and 
the  public  Interests  of  America. 

Mr.  MzTCAUPE.  Mr,  Chairman,  I  move  to 
strike  the  requisite  aumber  of  words,  and  I 
rise  ifl  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  support 
the  statement  made  by  my  distinguished 
colleague,  the  gentleman  from  Florida  (Mr. 
Pepper)  ,  and  my  good  friend,  the  gentleman 
from  Mississippi  (Mr.  BovirzK),  and  associate 
myself  with  those  remarks. 

I  would  like  to  bring  a  sobering  note  into 
this  particularly  animated  discussion. 

I  happen  to  have  been  privileged  to  have 
visited  Nicaragua.  I  bad  the  opportunity  to 
talk  with  the  President  and  to  visit  and  talk 
with  the  people  of  Nicaragua. 

What  dlstiubs  me,  Mr.  Chairman,  is  the 
trend  that  I  see  emanating  from  this  august 
body,  and  that  is  one  of  a  lack  of  concern 
for  human  rights. 

Yes,  I  applaud  President  Carter  for  his  bold 
stand  m  rewriting  history  and  trying  to  bring 
a  morality  to  this  world  that  has  never  been 
seen  before.  I  applaud  him  for  recognising 
that  there  Is  a  need  for  it  through  his  pro- 
gram for  human  rights.  I  recognize  that  he 
would  not  be  advocating  anything  that  would 
be  contrary  to  what  he  morally  thinks  la 
right. 

Mr.  Chairman,  it  Is  not  going  to  be  an 
easy  Job.  We  have  a  long  history  of  prejudice 
and  of  biased  opinions  that  have  been  ema- 
nating from  our  society  simply  because  too 
frequently  we  do  not  recognize  the  dignity 
of  our  fellow  man  and  fellow  woman. 

What  disturbs  me,  Mr.  Chairman,  is  that 
we  are  dealing  not  with  a  single  country, 
Nicaragua,  because  at  its  leadership  or  be- 
cause of  Its  dictatorship,  but,  rather,  we  are 
singling  out  Nicaragua.  I  think  this  is  a  gross 
error  on  ovir  part,  and  I  solicit  the  Members' 
consideration  of  the  fact  that  we  have  had 
to  deal  with  heads  of  state  at  times  when  we 
do  not  necessarily  agree  with  the  policy  of 
those  states.  However,  if  we  are  going  to  try 
to  Imbue  within  their  minds  the  dignity  of 
the  human  being  and  the  need  for  civil 
rights,  I  think  that  the  answer  is  not  in  cut- 
ting the  appropriation  for  a  single  country 
that  we  have  designated,  Nicaragua;  but 
rather,  to  show  that  we  are  broad  enough  to 
recognize  that  we  hav«  faith  that  we  are  go- 
ing to  be  a  part  of  the  human  rights  pro- 
gram for  the  world  so  that  we  will  be  writing 
a  legacy  for  our  children  and  our  children's 
children,  thereby  bringing  love  and  under- 
standing Into  a  government  Sks  well  as  show- 
ing that  we  are  able  to  get  along  with  our 
neighbors. 

Has  there  ever  been  a  period  in  which 
there  has  been  no  war  or  no  threat  of  war? 
There  is  discord  In  the  Middle  East.  There  is 
discord  in  many  other  sections  of  our  world. 
Why  do  we  single  out  Nicaragua?  Why  do 
we  not  single  out  the  dictatorship  that  exist 
in  Africa  and  in  all  ot  Latin  America?  I  be- 
lieve we  are  making  a  serious  mistake  if  we 
so  single  out  Nicaragua. 

I  rise  in  support  of  restoring  the  funds  to 
Nicaragua  and  saying  to  not  only  Nicaragua 
but  to  the  President  that  we  are  behind  you 
because  you  are  doing  a  decent  thing  and  be- 
cause it  is  the  fair  thing  for  us  to  do.  There 
is  no  Justifiable  reason  In  my  opinion  for  ua 
to  do  otherwise. 

Mr.  Chairman,  I  would  repeat  that  I  did 
visit  Nicaragua  and  I  found  there  a  very 
vital  and  clean  country.  Swely  there  is  need 
for  improvements  in  human  rights  and  that 
is  true  not  only  in  Nicaragua  but  we  do  not 
even  have  to  leave  the  shores  of  these  United 
States  before  we  see  a  need  for  \ib  to  Improve 
hiunan  rights. 
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Iiet  us  act  with  good  judgment.  Let  ua  not 
single  out  Nicaragua. 

Mr.  Cabtxr.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

(Mr.  Cakter  asked  and  was  given  permis- 
sion to  revise  and  extend  his  remarks.) 

Blr.  Carter.  Mr.  Chairman,  during  World 
War  n,  it  was  my  pleasure  to  have  in  the 
company  I  commanded  three  Mexican-Amer- 
ican men,  three  of  the  nicest,  pleasantest  fel- 
lows one  could  imagine,  and  men  who  carried 
out  the  wounded  xmder  fire.  One  Mexican- 
American  boy  In  another  company  of  the  I62d 
Infantry  Regiment,  Joe  Alveraoo,  was  given  a 
battlefield  promotion  to  lieutenant.  Just  a 
few  years  «o,  his  son  was  the  center  of 
Notre  Dame's  football  team. 

It  has  given  me  great  pleasure  to  serve  with 
such  good  men  as  Hon.  Henrt  B.  Gonzalez, 
Hon.  Manitel  Lojait,  and  Hon.  E.  De  La 
Garza  for  a  niunber  of  years.  I  know  of  no 
men  I  respect  and  admire  more.  Now,  Mr. 
Chairman,  over  the  years  our  country's  made 
a  sad  mistake  in  not  concentrating  more  on 
our  southern  neighbors  in  Mexico,  Central 
America,  and  South  America.  Our  children 
should  be  taught  Spanish.  They  are  our 
neighbors,  and  I  trust  that  we  shall  treat 
them  as  gqpd  neighbors. 

These  countries  have  various  forms  of  gov- 
ernment, some  are  benevolent  dictatorships, 
some  are  dictatorships  without  benevolence; 
but  it  should  behoove  lis  to  do  our  best  to  be 
of  help  to  all  of  these  countries.  I  submit,  Mr. 
Chairman,  that  we  should  give  great  fiexibil- 
Ity  to  the  President  and  to  the  State  Depart- 
ment. I  strongly  support  a  good  neighbor  pol- 
icy toward  the  people  of  Mexico,  Central 
America,  and  South  America,  and  I  trust  we 
will  refiect  this  in  what  we  say  and  In  how 
we  vote. 

Mr.  Eckhardt.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Carter.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  Eckhardt.  Mr.  Chairman.  I  suppose 
that  I  may  be  the  only  person  wUu  came  to 
this  fioor  without  a  predetermination  on  how 
to  vote  on  this  question.  But  I  am  persuaded 
by  arguments  on  the  floor  that  the  amend- 
ment offered  by  the  gentleman  from  Texas 
(Mr.  Wilson)  is  a  proper  and  a  good  amend- 
ment. In  part  because  of  what  the  gentleman 
from  Kentucky  (Mr.  Carter)  has  said  on  the 
floor,  and  also  In  part  from  somewhat  of  a 
reappraisal  of  the  extremely  eloquent  speech 
given  by  the  gentleman  from  California  (Mr. 
Dellums). 

The  one  thing  that  the  gentleman  from 
California  (Mr.  Dellums),  did  not  point  out. 
I  believe,  is  that  never  at  any  time  did  any 
conunittee  of  thU  Hoxise  make  a  comprehen- 
sive study  of  comparative  repression  of  hu- 
man rights  in  various  Latin  American  and 
other  countries.  I  think  this  body  U  an  ex- 
cellent body  with  respect  to  investigation  of 
the  bases  of  legislation,  but  I  am  sometimes 
Inclined  to  think  that  this  body  is  not  a  very 
good  inquisitor  when  it  comes  to  the  ques- 
tion of  determining  good  or  evil.  I  am  con- 
vinced that  a  comparative  study  of  the  posi- 
tions of  various  nations  has  not  made  a  ease 
against  Nicaragua  alone. 

Mr.  Carter.  I  thank  the  distinguished  gen- 
tleman for  his  contribution. 

Mr.  VoLKMER.  Mr.  Chairman,  will  the  Gen- 
tleman yield? 

Mr.  Carter.  I  yield  to  the  gentleman  from 
Missouri. 

Mr.  VoLKMEB.  I  thank  the  gentleman  for 
yielding. 

I  Just  noticed  something  that  I  do  not 
know  how  many  other  Members  of  the  body 
here  know— I  am  sure  the  members  of  the 
conunittee  know— and  that  is  that  this  sec- 
tion 606  really  does  not  Just  apply  to  Nicara- 
gua. We  are  Just  not  saylne  no  military  aid  to 
Nicaragua;  we  have  got  Ethiopia  and  Uru- 
guay in  there  also.  I  noticed  that  during  the 
debate  on  this  a  lot  of  the  Members  have  said, 
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Well,  we  have  got  this  other  language  In  the 
bill  that  prohibits  human  rlghta;  we  have 
got  the  President  who  is  going  to  stand  by 
the  concept  of  human  rights;  why  are  we  Just 
picking  out  Nicaragua  as  far  as  the  amend- 
ment is  concerned? 

I  would  Uke  to  ask  the  gentleman  from 
Texas,  Why  do  we  not  Juat  say  let  ua  knock 
out  the  whole  seotion,  if  we  really  feel  the 
way  the  debate  has  indicated? 

Blr.  Carteb.  I  thank  the  distinguished  gen- 
tleman for  his  contribution. 

Mr.  BuGGi.  Mr.  Chairman,  will  the  gentle- 
man yield? 

a4r.  Cabtxb.  I  yield  to  the  gentleman  from 
New  York. 

Mr.  BxAcci.  I  thank  the  gentleman  for 
yielding. 

I  commend  the  gentleman  for  his  com- 
ments. I  would  Uke  to  associate  myself  with 
his  remarks,  and  with  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  Mxtcalvx)  who 
preceded  him.  Bdr.  Chairman,  I  support  the 
amendment. 

Mr.  Carter.  I  thank  the  distinguished  gen- 
tleman. 

Mr.  Chairman,  I  yield  back  the  remainder 
of  my  time. 

Mr.  DE  LA  Garza.  ISr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  will  not  prolong  the  de- 
bate much  longer.  I  Just  wanted  to  bring 
out  a  couple  of  matters  hat  I  do  not  think 
have  been  covered. 

One  point,  and  perhaps  the  most  impor- 
tant point,  is  that  in  showing  our  concern 
over  human  rights,  in  showing  our  concern 
for  the  individual  and  for  the  dignity  of  the 
individual  during  the  debate  we  have  had 
in  this  Chamber  over  this  amendment.  I 
think  that  possibly  will  be  one  of  the  greater 
moments  for  this  body,  so  that  the  world  can 
see  and  all  the  coimtrles  of  the  world  can 
realize  our  Interest,  our  concern  and  ova  de- 
termination for  the  cause  of  universal  hu- 
man rights. 

My  concern  Is  about  the  way  we  operate.  As 
the  gentleman  preceding  me  mentioned 
briefly,  it  is  not  the  most  practical  because 
we  are  dealing  with  such  dUBcult  matters. 
One  of  my  colleagues  takes  after  Argentina 
and  another  one  takes  after  El  Salvador 
and  another  one  takes  after  Nicaragua,  and 
we  are  spreading  our  efforts  and  I  think  not 
achieving  oiu-  purpose.  If  anything  cornea  of 
this  matter  It  will  be  because  of  the  debate 
that  was  held  here. 

As  far  as  I  am  concerned  I  feel  somewhat — 
not  ashamed,  but  I  feel  somewhat  sad  that 
'many  of  our  colleagues  from  the  opposition, 
from  the  minority  party  have  had  to  come  up 
here  and  remind  us:  "Support  your  Presi- 
dent." They  have  said:  "Support  your  Presi- 
dent who  has  spoken  out  for  human  rlghta. 
Support  your  President  who  is  working  for 
human  rights." 

I  think  we  should  support  him.  The  matter 
Is  moving. 

Yesterday  a  committee  of  the  OrganlzaUon 
of  American  States  adopted  a  resolution  on 
human  rights.  This  is  the  last  hurdle  for  it 
to  be  adopted  by  the  Organization  of  Ameri- 
can SUtes.  That  has  not  been  mentioned 
here.  We  are  moving,  the  message  haa  been 
sent. 

So  we  topple  this  Somoza.  So  we  knock  out 
the  military  In  Argentina.  So  we  knock  out 
the  nUlitary  In  Chile.  What  will  take  their 
place?  Communism. 

The  gentleman  from  New  York  Is  a  brilliant 
young  dedicated  American.  But  I  am  con- 
cerned that  in  his  honest,  dedicated  efforts, 
he  will,  in  fact,  do  the  opposite.  Tf  we  do  aa 
he  says,  and  I  say  this  with  respect  for  my 
friend  and  t  will  yield  to  him  momentarily, 
I  say  this  because  what  do  we  substitute? 

The  Cubans  are  there.  The  Rusalana  are 
there.  We  will  not  have  any  chiuch.  We  will 
not  have  any  bishops.  We  will  not  have  any 
liberty.  We  will  continue  the  oppression.  We 
will  continue  the  torture.  Thla  la  historical. 


We  do  not  have  a  need  for  any  bearliig 
in  any  conunittee  to  accept  the  fact  that 
the  Commtmista  torture,  that  they  npiii  wa. 
that  they  deny  rellgloua  choice. 

The  alternative  in  theae  countries.  }f  we 
juat  cut  them  off  at  thla  time  and  8tM>  tbe 
dialog,  is  communism. 

Many  of  ua  cheered.  Aa  for  myaelf,  I 
cheered.  I  said:  "BatlaU  la  out.  Caatro.  tbe 
brilliant  young  man  with  atai*  in  hla  eyea, 
is  coming  in.  He  has  toppled  the  dictator- 
ship." Take  a  look  at  how  many  Cubans  are 
left  who  were  free.  Take  a  look  at  tboae  In 
Florida.  Yes,  I  cheered  when  Caatro  came  Into 
power.  I  said:  "The  dictatorahlp  ia  out.  Free- 
dom will  once  again  come  to  Cuba.  Tlie  peo- 
ple will  once  again  come  to  Cuba.  The  people 
will  be  able  to  go  to  their  churchea.  The 
bishops  will  be  able  to  minister  to  their 
brethren."  Democracy  will  return,  free  elec- 
tions, our  system  of  freedom. 

Did  this  happened?  No.  And  If  we  knock 
out  the  exlstiiig  governments,  right,  left,  dic- 
tator, or  what,  as  the  gentlemen  have  sug- 
gested, what  will  be  left,  my  Menda?  Com- 
munism. We  must  work  with  tbe  President, 
we  must  work  within  the  establlahed  Inati- 
tuUons.  We  liave  aent  the  meamge.  we  will 
not  tolerarte  oppreealon,  denial  ta  human 
rights  from  any  source.  But  you  do  not  do 
this  by  striking  blindly  In  an  approprlatian 
bill. 

Mr.  Koch.  Mr.  Chairman,  will  tbt  gentle- 
man yield?  He  mditloned  my  name. 

Blr.  DE  LA  Oabza.  I  yield  to  the  gentleman. 
I  mentioned  the  gentleman's  name. 

Mr.  Koch.  Mr.  Chairman,  I  really  i«gx«t 
that  the  gentleman  made  that  statement.  I 
tell  the  gentleman  why.  I  happen  to  be- 
lieve that  it  is  when  we  do  not  denounce 
oppression  on  the  right,  equally  with  the 
oppression  on  the  left,  and  become  aaaodated 
with  right-wing  oppression,  that  tbe  peo- 
ple's suffering  under  these  regimes,  lodng  all 
hope  for  democracy,  txim  to  the  Communlata. 
Mr.  DE  LA  Garza.  We  have  denounced  them 
here.  We  are  doing  it.  The  gentleman  haa 
denounced  it. 

Mr.  Koch.  The  gentleman  used  my  name. 
Will  he  not  let  me  respond? 

Mr.  DE  LA  Garza.  Yes,  but  not  for  the  rest 
of  my  time.  I  yielded  to  the  gentleman  the 
time  that  I  used  mentioning  his  name. 

Mr.  Koch.  I  ask  the  gentleman  to  yield  to 
me  to  respond. 

The  Crairican.  The  time  of  the  gentleman 
from  Texas  has  expired. 

(On  request  of  Mr.  Koch,  and  by  tmanl- 
mous  consent,  Mr.  de  la  Garza  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  KocH.  Mr.  Chairman,  will  the  gentle- 
man yield? 
Mr.  DE  LA  Garza.  I  yield  to  tbe  gentleman. 
Mr.  Koch.  Mr.  Chairman,  I  believe  it  is  in 
the  national  interest  of  the  United  States 
to  make  certain  that  we  do  not  become  iden- 
tlfled  with   oppressive  governments.  I  con- 
sider myself  as  anti-Communist  as  any  Mem- 
ber in  this  Chamber.  I  denounce  Castro's 
repression  of  the  Cuban  people.  I  denounce 
the  Soviet  Union  repeatedly  on  this  floor. 
But     how     do     we     defeat     communism? 
Do    we    blindly    support    right-wing    dic- 
tatorships?    No.     Dictators     like     Somoaa 
create      support      for      the      Commtinlsts. 
Democratic     opiwnents     of     the     Somoaa 
regime  have  no  hope  to  end  the  dictatorahlp 
and  create  a  real  democracy  if  we  blindly 
support  Somoza.  Must  we  tell  the  people  at 
Nicaragua,  "Sorry,  you  have  only  two  choleea, 
S<MiKna  or  the  Communists."  If  we  support 
Somoea  by  providing  him  with  UB.  anna  to 
repreaa  hla  own  people,  then  we  become  tlte 
oppressors.  And  that  is  not  in  our  national 
intereat. 

Mr.  DB  LA  Oabza.  The  gentleman  haa  made 
his  point  and  my  point.  We  have  denounced 
communism.  We  have  denounced  the  op- 
pression. We  have  denounced  the  lack  of 
human  rights.  This  has  been  done.  That  la 
what  I  aald  In  the  beginning.  The  beet  thing 
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we  could  bkve  done  was  to  debkte  tbls  Is- 
sue. We  do  not  support  these  actions,  but 
now  I  give  the  Mentbers  the  alternative. 

If  the  gentleman  prevails,  what  replaces 
tbat?  oommunlim.  Tliat  Is  the  answer.  It 
will  not  be  dediocracy,  I  would  say,  I  wish  It 
were,  and  we  need  to  work  toward  that  end 
for  all  peoplae  at  the  world,  but  if  we  look 
at  hlst«ry,  at  the  countries  Involved,  I  am 
•flald  we  risk  more  than  we  gain.  We  must 
.oontinue  to  work  with  the  President,  within 
the  nocms  available  for  effective  action  and 
■end  the  meeiage,  as  we  have  done,  to  all 
the  world.  Not  by  individual  action,  for  Indl- 
vldtial  personal  reasons,  but  because  we  are 
all  oominltted  to  that  end  as  a  coteitry  and 
M  a  people. 

Mr.  CoNTC.  Mr.  Chairman,  I  rise  In  op- 
poeltton  to  the  amendment. 

The  propoeed  amendment  would  prohibit 
the  use  of  fimds  appropriated  In  the  fiscal 
year  1B78  Foreign  Awlatance  ^proprlatlons 
Act  for  bank  lending  for  palm  oil,  sugar,  and 
citrus.  Ttie  provision  would  in  effect  require 
that  the  United  States  condition  its  contri- 
butions and  subscriptions  to  the  Interna- 
tional development  banks  on  a  requirement 
that  theee  funds  not  be  used  to  finance 
loans  for  such  commodities. 

Bpeclfjnng  that  U.S.  funds  could  not  be 
used  for  theee  commodities  would  In  all  prob- 
ability make  it  Impossible  for  these  Institu- 
tions to  accept  VS.  funds  and  would  jeop- 
ardise continued  t7.S.  participation  in  the 


The  terms  and  conditions  on  which  the 
U.S.  contribution  and  the  contributions  of 
all  other  countries  are  made  available  to  the 
International  development  banks  are  laid 
down  In  their  articles  of  agreement  and  m 
the  replenishment  resolutions  of  the  Boards 
of  Oovemora  of  these  institutions.  Neither 
the  charter  nor  such  resolutions  contain  pro- 
visions permitting  the  banks  to  agree  to  re- 
ceive funds  subject  to  a  unilaterally  impoAed 
restriction  that  the  funds  not  be  used  for  cer- 
tain commodities.  In  fact,  any  decision  with 
reepect  to  particular  loans,  must  be  made  in 
accordance  with  the  multilateral  decision- 
making procees  and  the  criteria  for  making 
loans  established  in  the  charter. 

In  1B75,  the  Inter-American  Development 
Bank  refused  to  accept  contributions  ear- 
marked for  a  specific  purpose  from  the  United 
SUtee.  The  funds  were  accepted  only  after 
the  earmarking  requirement  was  repealed  in 
subsequent  legislation. 

A  requirement  that  contributions  from  a 
member  cannot  be  used  to  lend  for  certain 
commodlUea,  would  be  totaUy  inconsistent 
with  the  multilateral  framework  within 
which  theee  institutions  operate. 

Such  earmarking  would  set  a  bad  prece- 
dent. If  the  United  States  were  to  earmark 
funds,  other  countries  would  undoubtedly 
follow  the  same  practice.  This  would  eventu- 
ally lead  to  a  complete  breakdown  of  the  in- 
ternational cooperative  character  of  the  de- 
velopment banks. 

The  Ckahmaw.  The  question  is  on  the 
amendment  offered  by  the  gentleman  from 
Texas  (Mr.  WiLBow). 

The  question  was  taken;  and  on  a  division 
(demanded  by  Mr.  Koch)  there  were —  ayes 
ee.  noes  38. 

BICOBDB)  VOR 

Ui.  KocR.  Mr.  Chairman,  I  demand  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  device, 
and  there  were — ayes  220,  noes  180,  answered 
"present"  l,  not  voting  27,  as  foUows: 

Starkxmt    or   ths    Honobabu   Jorit    W. 

MumiT  ok  Ht71CAir  RigBTS  AWD  NlCAaAOUA, 

Jtnn  21, 1S77 

(Mr.  MoBPBT  of  New  York  asked  and  was 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Bccoan  and  to  Include  ex- 
traneous matter.) 


Mr.  MUKPHY  of  New  York.  Mr.  Speaker, 
there  has  been  a  tragic  error  made  In  the  de- 
cision to  delete  foreign  assistance  appro- 
priations to  Nlcarag\ia  in  the  amount  of  $3.1 
million.  By  a  single  vote  margin  of  22  to  21, 
we  have  meted  out  a  severe  punishment  to 
the  strongest  ally  and  supporter  the  United 
States  has  In  tatin  America.  This  uncon- 
scionable tragedy  is  geometrically  com- 
pounded by  the  fact  that  the  pimlshment  Is 
based  totally  on  unfounded  allegations,  base- 
less Innuendo,  and  guilt  by  declaration. 

What  compounds  the  error  even  further 
is  the  fact  that  all  the  charges  are  made  by 
sworn  enemies  of  the  elected  government. 
Some  of  these  enemies  have  themselves  at- 
tempted assasiaatlons,  committed  kldnap- 
Ings  and  murders  of  representatives  of  the 
Government  of  Nicaragua  and  the  people  of 
Nicaragua. 

And  the  final  blow  is  that  all  of  these 
charges  have  been  uncritically,  unquestlon- 
ingly  accepted  by  some  Members  of  Congress 
who  are  apparently  unaware  that  they  have 
been  duped  by  those  opposed  to  the  Gov- 
ernment of  Nicaragua,  including  an  organi- 
zation known  as  the  Washington  Office  on 
Latin  America.  It  is  a  group  which  Is  well 
known  for  its  solicitation  and  aggressive 
funnellng  of  antagonistic  witnesses  against 
the  Government  of  Nicaragua  into  congres- 
sional hearings  and  meetings.  I  will  docu- 
ment for  you  their  techniques  of  channel- 
ing witnesses'  teetimony  into  Congress.  Both 
terrorists  and  known  Conununists  have  been 
their  "witnesses." 

I  will  outline  for  Members:  First,  the  na- 
ture of  the  opposition  to  the  Government 
of  Nicaragua;  second,  the  facts — the  true 
facts — as  obtained  by  our  own  State  Depart- 
n^nt  and  intelligence  agencies;  third,  the 
relationship  between  the  United  States  and 
the  Government  of  Nicaragua,  and  fourth, 
the  position  of  the  Eulmlnlstration  and  of 
those  of  us  In  Congress  who  have  made  an 
effort  to  look  past  the  antl-U.S.  pressure 
groups  to  determine  what  the  true  facts 
really  are. 

THE    NATITRE    OP   THE   OPPOSmON   TO   THE   OOV- 
ERNMCNT  OF  NICAHACUA 

First  let  us  know  with  whom  we  are  deal- 
ing. Opposition  to  the  Government  of  Nic- 
aragua is  not  exactly  a  benevolent  or  ob- 
jective consortium.  Nor  is  there  necessarily 
a  cohesion  and  unity  of  purpose  binding  the 
opposition  into  a  reasonable  political  force. 
Most  of  the  information  foisted  off  as  fact 
consists  of  second  and  third  hand  stories, 
seldom  substantiated  by  any  fact-finding 
efforts  or  credible  support.  Much  of  the  so- 
called  evidence  is  in  the  form  of  simple  let- 
ters signed  by  persons,  including  clergymen, 
whose  credibility  and  backgrounds  are  less 
than  outstanding.  And  of  the  alleged  atroc- 
ities and  crimes  blamed  upon  the  existing 
Government  which  may  have  occurred,  there 
is  displayed  compelling  evidence  that  they 
were  instead  committed  by  the  opposition 
for  the  sole  purpose  of  discrediting  the  Gov- 
ernment. 

And  finally,  defenders  of  the  ooposition 
point  at  newspaper  headlines  which  claim 
an  ever-rising  repression  by  the  Govern- 
ment. Since  La  Prensa  is  the  loudest  voice 
of  dissent,  let  me  first  address  myself  to  the 
publisher's  credentials : 

Dr.  Pedro  Joaquin  Chamorro  is  the  owner 
and  publisher  of  La  Prensa,  which  he  in- 
herited from  his  father  in  1948,  rather  than 
by  any  record  of  Journalistic  excellence.  In 
the  years  since  then.  Dr.  Chamorro  has 
proven  himself  to  be  of  wide-ranging  inter- 
ests beyond  a  Journalistic  search  for  truth: 

He  has  organlBed  an  armed  invasion  of 
Nicaragua; 

He  was  convicted  of  conspiracy  in  the 
assassination  of  the  former  President  of 
Nicaragua; 

He  met  with  Fidel  Castro  and  Che  Guevara 
to  seek  support  for  an  armed  revolution 
against  the  Nicaraguan  Oovermnent; 


He  conducted  a  stcond  armed  Invasion; 

He  led  public  riots  In  the  streets  of 
Managua; 

He  has  been  banished  from  Nicaragua 
twice  for  such  activities  as  these; 

He  has  openly  advocated  defiance  of  the 
Nicaraguan  constitution — which  requires 
citizens  to  vote — he  called  for  abstention: 

He  became  head  of  the  UDEL — ^Union  for 
Democratic  Liberation — party  board  of  di- 
rectors, a  coalition  of  small  parties,  in  the 
main  made  up  of  Communists; 

And  not  last  in  Importance  to  today's 
discussion,  he  has  become  well  known  as 
being  blindly  obsesed  with  the  notion  of 
himself  becoming  President  of  Nicaragua. 

It  is  small  wonder  that  such  a  man  as  this 
would  do  everythiu^ln  his  power  to  dis- 
credit the  legitimate  government.  Yet  he 
lives  in  total  freedom  in  Managua  where  he 
runs  a  rather  prosperous  opposition  news- 
paper and  oversees  his  other  financial  inter- 
ests. That  is  not  a  sign  of  a  government 
which  opposses  tho«e  not  in  accord  with  Its 
views. 

Father  Miguel  D'Escoto  is  a  Nicaraguan 
Maryknoll  missionary,  publisher  of  Orbls 
Books  and  the  Maryknoll  magazine,  and  the 
chairman  of  the  boftrd  of  Fimdeci,  a  closed 
corporation  set  up  with  members  of  his  own 
family,  to  take  advcintage  of  $7  million  in 
private  American  sources  for  a  "low-cost 
housing  project."  In  one  of  his  books,  he  is 
the  creator  of  a  concept  of  a  "new  non- 
capitalistic"  system  for  Nicaragua  which  re- 
quires "the  relinqulBhing  of  possessions  and 
privileges."  Failure  to  bring  this  about  peace- 
fully wiir Justify,  according  to  Father  D'Es- 
coto, and  I  quote  him,  "The  use  of  violence 
and  guerrilla  warfare."  I  find  it  difficult  to 
imagine  where  such  a  unique  doctrine  of 
creative  government  fits  in  with  the  respon- 
sible positions  of  the  Catholic  Church.  Father 
D'Escoto  is  simply  a  political  activist  in 
sheep's  clothing,  closely  associated  with  an 
organization  calling  itself  Nonintervention 
in  Nicaragua,  with  the  support  of  the  North 
American  Congress  on  Latin  America — a  well- 
known  Marxist  organization.  His  letter  and 
lobbying  campaigns  have  advocated  pre- 
cisely what  this  Congress  has  done — cut  off 
aid  to  Nicaragua. 

Father  Fernando  Cardenal  is  a  Nicaraguan 
Jesuit  priest  who  was  removed  from  his  posi- 
tion as  dean  of  student  affairs  at  the  Univer- 
sldad  Centroamericaina  for  prcxnoting  politi- 
cal unrest  among  ttie  students  aqd  advocat- 
ing open  subversicD.  He  has  testified  at 
length  before  this  Oongress  in  opposition  to 
the  Government  of  Nicaragua.  Yet  he  lives 
in  complete  freedcm  in  Nicaragua,  travels 
abroad  at  will,  as  does  his  brother,  the  Marx- 
ist poet  Father  Ernesto  Cardenal.  Again, 
hardly  the  kind  of  unbiased  testimony  upon 
which  to  base  the  decimation  of  relation- 
ships between  two  major  nations  of  the 
Western  Hemisphere. 

And  finally,  one  nx>re  group,  known  as  the 
Washington  Office  on  Latin  America, 
co-directed  by  Messrs.  William  Brown  and 
Jose  Eldridge.  WOLA  is  a  militant  group 
which  lobbys  extensively  against  right  wing 
Latin  countries.  Mr.  Brown  is  considered  to 
be  an  anti-American  radical,  while  Mr. 
Eldridge  is  known  as  a  leftist  pro-Allende 
Chilean  supporter.  That  they  were  instru- 
mental in  organizing  negative  presentations 
to  congressional  hearings  is  without  ques- 
tion; as  a  matter  of  fact,  I  have  before  you 
today  a  document  from  them  which  very 
specifically  instructs  witnesses  in  ttie  fine 
art  of  biased  testimony,  unfounded  facta 
and  erroneous  statements.  In  the  document 
Mr.  Bill  Brown,  discusses  his  plans  to  visit 
Central  America  to  dig  up  witnesses  to  par- 
ticipate in  hearings  and  coach  them  in  the 
form  and  even  the  substance  of  their  testi- 
mony. 

The  WOLA  document  contains  six  quoted 
paragraphs  that  constitute  part  of  the  text 
of  the  original  proposal  for  congressional 
hearings,  presumabl*  the  source  being  the 
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international  cH-ganlzatlons  subcommittee. 
They  outline  the  "nature  and  scope  of  the 
proceedings"  and  indicate  some  of  the  "dis- 
tinguished representatives"  who  will  testify, 
including  Pedro  Joaquin  Chamorro  from 
Nicaragua — the  aforementioned  leader  of  two 
armed  Invasions. 

The  document,  including  the  above- 
mentioned  quoted  paragraphs,  is  couched  in 
some  of  the  most  pejorative  language  I  have 
ever  seen  used  to  prepare  for  an  "open  and 
frank  discussion"  before  a  congressional 
committee.  For  example,  Mr.  Brown  admon- 
ishes witn^ses  on  page  3  of  his  instructions 
that  it  is  "Imperative  that  testimony  be 
sharp,  penetrating  and  .critical  of  VS. 
involvements  wherever  necessary."  And  the 
doctmient  leaves  no  doubt  that  the  author 
considers  this  "necessary".  I  think  a  person 
of  even  limited  perception  can  determine 
the  motivation  of  the  author,  the  thrust  of 
any  testimony  resulting  from  the  document, 
and  the  totally  biased,  anti-United  States — 
and  in  this  case,  anti-Nlcaraguan  Govern- 
ment leanings  of  the  Washington  Office  on 
Latin  America. 

Other  portions  of  the  memo  are  even  more 
pejorative  in  their  blatant,  distorted  and  fre- 
quent misstatement  of  alleged  conditions  in 
the  country  I  am  most  familiar  with,  Nicara- 
gua. One  is  led  to  ask  why  hearings  were  held 
at  all.  The  author  of  these  paragraphs  has 
already  made  up  his  mind. 

These  gentlemen  organize  and  coach  wit- 
nesses before  this  Congress,  draft  and  edit  the 
prepared  statements  of  various  opposition 
leaders  to  present  a  consistently  biased,  in- 
complete and  erroneous  point  of  view,  and 
continually  issue  reports  and  statements 
seeking  to  discredit  legitimate  Nicaraguan 
Government  programs  such  as  the  aid-as- 
sisted invlerno  program  to  upgrade  the 
standard  of  living  of  the  rural  poor. 

I  have  no  basic  conceptual  problem  with 
the  rights  of  any  of  these  gentlemen,  under 
our  American  system  of  government,  to  exer- 
cise their  freedoms  of  press,  speech,  and  as- 
sembly to  advocate  a  change  in  the  govern- 
ment. But  they  have  chosen  to  do  so  through 
violence,  deceit,  stealth,  murder,  lies,  distor- 
tions, armed  revolt,  and  a  multitude  of  simi- 
lar approaches  to  forced  change  which  is  ab- 
horrent to  any  democratic  govenmient  on  the 
face  of  the  Earth — including  our  own.  And 
the  most  distressing  of  all  is  the  fact  that  it  is 
these  people  who  the  Congress  has  chceen  to 
believe  in  our  misguided  and  erroneous  ac- 
tion to  cut  off  aid  to  Nicaragua,  our  closest 
Latin  ally. 

THE    FACTS    ON    HTTMAN    RIGHTS    IN    NICAHACUA' 

The  facts  of  current  conditions  in  Nicara- 
gua must  be  looked  at  in  light  of  an  atrocity 
perpetrated  by  Communist  terrorists  in  Ni- 
caragua during  Christmas  week  in  1974.  This 
event  shocked  almost  all  civilized  people — ex- 
cept of  course  those  who  would  destroy 
United  SUtes-Nlcaragua  relations. 

I  point  out  that  since  the  1974  atrocity, 
a  "state  of  selge"  has  been  Imposed  which 
is  within  the  constitutional  provisions — ar- 
ticle 195 — of  Nicaragua.  This  means  that  cer- 
tain preliminary  due  process  constitutional 
guarantees  have  been  temporarily  suspended. 
This  has  meant  that  detenOon — which  U 
loosely  similar  to  our  grand  Jury  investiga- 
tions and  oddly  enough  adopted  and  based 
on  procedures  established  by  the  U.S.  Armed 
Forces — ^has  been  extended  for  some  periods. 
But  once  the  accused  is  charged  publicly,  he 
Is  afforded  all  of  the  rights  of  due  process. 

Let  me  briefly  explain  the  reasons  for  these 
minimal  and  temporary  losses  of  due  process. 
The  Government  of  Nicaragua,  and  in  turn 
the  United  States,  was  severely  Jolted  by  a 
terrorist  attack  on  December  27,  1974.  « 

A  private  party  of  Nlcaraguans  were  giving 
a  farewell  dinner  for  the  then  American  Am- 
bassador. Subsequent  to  his  leaving  the  home 
of  the  host,  the  former  minister  of  agricul- 
ture, with  three  protective  aides,  the  premises 


were  Invaded  by  more  than  a  docsn  FSLN 
thugs  with  macJilne  guns,  carbines,  and  pis- 
tols. They  terrorized  30  guests  and  attend- 
ants, shot  and  killed  three  guards  and  the 
hoet,  Mr.  CastUlo.  Taking  bostsges,  these 
criminals  made  four  tt^tw^iM^f  on  President 
Somoza:  First,  the  release  of  14  convicted 
criminals  who  also  happened  to  be  members 
of  the  FSLN;  second,  a  sizable  ransom  now 
known  to  be  $1  million:  third,  the  broadcast 
and  publishing  of  their  "manifesto";  and 
fourth,  safe  passage  to  Cuba.  Presldsnt  So- 
moza, to  save  lives,  submitted  to  all  of  these 
demands  and  arranged  the  terrorists'  pas- 
sage while  substituting  as  hostages  for  the 
Innocent,  the  Archbishop  of  Managua  Mon- 
slgnor  Miguel  Obando  y  Bravo  and  the  Am- 
bassadors of  Spain  and  Mexico,  Jose  Oarcia- 
Banon  and  Joaquin  Mercado. 

Here  are  four  killings — that  are  a  matter 
of  record — by  a  political  terrorist  group  sup- 
ported by  ndel  Castro — that  is  also  a  matter 
of  record.  There  have  been  no  deaths  in  this 
vein  that  can  be  found  perpetrated  by  the 
Government  of  Nicaragua. 

The  enemies  of  United  States-Nlcaragria 
relations  shed  crocodile  tears  over  alleged  and 
unproven  abuses,  yet  ignore  such  an  atrocity. 

Where  is  their  lament  for  the  innocent 
dead  in  this  case? 

Aside  from  this  incident,  let  me  make  one 
final  comment  on  the  meaning  of  this  case. 
The  FSLN  actlvitists  travel  back  and  forth 
to  Cuba  where  they  receive  Ideological  and 
paramilitary  training,  which  Is  proof  Cuba 
Is  giving  moral  and  indirect  support  to  a  rev- 
olutionary organization.  There  would  even 
be  financial  and  weapons  support  by  Castro 
If,  in  the  words  of  our  Intelligence  people,  the 
"FSLN  mounted  an  effective  campaign" 
against  Nicaragua.  We  know  that  Castro  en- 
tertains a  special  hostility  toward  President 
Somoza  and  Nicaragua.  President  Somosa  Is 
acutely  aware  of  this  and  is  being  forced  to 
take  what  I  consider  minimum  steps  to  pro- 
tect his  country. 

His  concern  over  Cuban  mterventlon  is. 
In  my  Judgment,  not  exaggerated. 

The  Castro  regime  lias  taken  dead  aim  at  - 
Nicaragua  since  1962  and  Is  bent  on  turning 
It  from  a  strong  U.S.  ally  into  a  pro-Com- 
munist satellite  in  the  Caribbean.  I  am 
Joined  in  this  asseesment  by  our  intelligence 
people  who  state,  and  I  quote  from  our  peo- 
ple on  the  scene,  that  our  "country  Nica- 
ragua team  is  unanimous  in  believing  that 
possibility  is  genuine." 

And  so,  the  Government  of  Nicaragua,  in 
protecting  its  country  from  subversion  by 
the  Communists  have  made  it  possible  for 
the  Communists  to  harp  on  these  protec- 
tive measures  as  "abuses".  In  the  words  of 
our  State  Department: 

"The  antl-guerrUla  campaign  has  gen- 
erated numerous  "stories"  of  r^resslon  and 
abuse  against  the  rvtral  population  by  the 
national  guard.  Most  of  these  ^pear  to  have 
been  exaggerated  or  unfounded,  however,  and 
a  concerted  pattern  of  strong  repression  by 
the  government  has  not  emerged  so  far." 

And  this  is  why  we  have,  incredibly,  pun- 
ished our  strongest  ally  in  Latin  America. 
We  have  listened  to  "stories"  that  are  based 
on  hearsay,  unfounded  and  put  forth  by  per- 
sons who  are  enemies  of  the  Government  of 
Nicaragua — and  the  umted  SUtes.  One  day 
of  hearings  were  held  for  witnesses  in  sup- 
port of  the  Government  of  Nicaragua.  Iliey 
were  protesting  the  lies  perpetrated  by  anti- 
Government  witnesses  on  April  6,  1977,  be- 
fore a  House  committee.  I  would  quote  here 
the  testimony  of  an  American  businessman 
with  extensive  experience  in  Nicaragiia  and 
with  the  areas  where  the  alleged  atrocities 
took  place.  He  testified: 

"EXCXXFT    FIOK    A    STATXlfXIfT    BT    RATMOND 

Molina,  Vtcx  PBSsmxMT  of  Latin  Amibica 

ATFAIBS,    PETXBSBN    EimBPBlSKS,    Ixc,    Ob- 

LANDO,  FLA. 

"I  would  like  to  express  my  appreciation  to 
the  honorable  chairman  and  members  of  this 


distinguished  Subeommittae  on  Voralcn  Op- 
erations of  the  House  Appropriations  Com- 
mittee for  the  opportunity  to  submit  «*«« 
written  statement  relative  to  the  TmitIih 
which  took  place  on  Nicaragua  on  April  6 
1977. 

"My  name  is  Baymond  M^i'^f  and  I  am 
Vice  President  of  Latin  Amerlam  uBMin  at 
Petersen  Enterprises.  Inc.  of  Orlando,  Flor- 
ida. 

•  •  •  •  • 
"As  regards  Nicaragua,  I  fed  the  baailng 

overlooked  many  aspects  which  sn  enor- 
mously Important.  As  an  Amerlcaa  bustnaas- 
man  with  many  yean  ofresldsnoe  In  Mlea- 
ragua,  I  have  traveled  all  over  the  countzy 
in  the  course  of  my  business  which  Is  dl- 
recUy  Involved  in  helping  with  the  develop- 
ment of  the  country's  human  resoinoes 
through  vocational  training.  I  have  person- 
ally vUlted  those  areas  mentioned  in  this 
hearing  where  human  rights  vlolatloiM  are 
supposed  to  have  taken  place  and  I  know  the 
mood  of  the  people.  I  am,  therefore,  a  first- 
hand witness  of  conditions  In  the  country 
and  my  personal  experience  and  fiwHtwgf  ai« 
not  at  aU  in  accord  with  the  testimonies  I 
heard  from  thoae  basing  their  aUegmtlona 
on  second  and  third  party  *— *iw««»«itt 

"Nicaragiia  enjoys  every  known  freedom  In- 
cluding the  freedom  of  worship,  travel,  po- 
litical suffrage,  work,  ownership  of  property 
and  all  others.  As  a  businessman.  I  know 
there  is  a  valid  me  enterprise  system  In  the 
country.  The  only  restraint  of  freedom  U 
confined  to  thoee  persons  who  through  acts 
of  lawlessness,  transgress  the  trsedoms  and 
rights  of  others  under  the  law. 

•  •  •  •  • 

"I  am  not  saying  that  there  have  not  been 
any  violations  of  human  rights  in  Nica- 
ragua. Even  we,  in  the  United  States,  do  not 
have  an  tmblemished  record  in  this  ana  ei- 
ther today  or  in  the  past.  But  it  is  entirely 
wrong  to  exaggerate  conditions  In  Nicaragua. 
Some  of  the  statements  made  by  the  church 
and  other  sources  which  I  heard  at  the  hear- 
ing were  grossly  misquoted  or  misrepresented 
by  other  witne 


"A  case  in  point  is  the  almost  oboesslTe 
rashness  to  rely  on  press  reports.  In  one  glar- 
ing case,  used  frequenUy  in  the  hearing, 
great  reliance  and  beUevabillty  was  placed 
m  a  pastoral  letter  by  Nicaraguan  bishops 
which  was  said  to  have  made  reference  to  a 
purported  massacre  of  44  men,  women  and 
chUdren  in  the  village  of  Varllla.  Tbls  Is  en- 
tirely false.  A  simple  reading  of  this  pastoral 
letter  wUl  show  the  church  made  no  ref- 
erence to  this  purported  incident,  which  has 
since  been  unequivocally  denied  by  the  Nica- 
raguan Government." 

Mr.  Speaker,  the  facts  regarding  the 
charges  that  there  is  absolute  suprcaslon  of 
political  expression  and  the  functtoning  of 
all  democratic  processes  In  Nicaragua  and 
that  there  have  been  terrorist  activities  on 
the  part  of  the  national  guard  are  as  foUows: 
Our  intelligence  evaluation  and  my  own  per- 
sonal knowledge  based  on  frequent  visits  to 
Nicaragua  indicate  condlUons  regarding  the 
above  were  excellent  until  the  outrage  of 
Christmas  week  1974.  Official  documents  from 
our  State  Department  Indicate  the  situation 
regarding  political  expression  was  "good," 
and  our  Intelligence  sourcss  Indicate  that 
the  "Government  of  Nicaragua  performanes 
in  this  field  is  substantially  better"  th»« 
anU -Nicaraguan  propagandists  and  detract- 
ors would  have  the  world  believe.  In  terms  of 
freedom  of  expression,  since  December  of 
1974  there  has  been  a  silencing  of  La  Prensa 
and  Its  guiding  light,  the  upper  class  terror- 
ist Pedro  Joaquin  Chamorro  whom  the 
Washington  Office  on  Latin  Am«rica  pro- 
moted as  the  witness  to  testify  bsfora  ths 
Congress  on  conditions  in  Nicaragua.  This 
firebrand  whom  our  own  State  Department 
and  others  claim  has  been  allowed  to  "nm 
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amuck"  and  "run  wild"  with  the  press — ^La 
Freana — since  1S48  is  a  living  testament  to 
the  freedom  of  political  ezpreaslon  during  27 
erratic  years  In  the  newspaper  business  in 
Nicaragua.  To  return  to  the  charge  of  "sup- 
preaalon  of  political  expression"  our  U.S.  in- 
country  team  In  Nicaragua  states  "freedom 
of  ewpreselon  exists — in  Nicaragua — and  is 
utiUaed  fully  \n  private  and  public  meetings." 

lUe  facts  regarding  the  allegations  that 
there  are  wholesale  violations  of  himian 
rights  in  Nicaragua  are  totally  false.  While 
there  may  be  Isolated  instances  of  such  vio- 
lations— as  can  be  found  In  even  the  most 
advanced  of  societies — the  U.S.  team,  includ- 
ing the  State  Department,  have  found  not  a 
shred  of  evidence  to  support  such  charges. 
To  the  contrary,  they  have  found  no  "con- 
sistent pattern  of  gross  abuse  of  human 
rights,"  and  certainly  no  Oovernment  policy 
advocating  such  abuse  and  nothing  that 
wotUd  remotely  put  Nicaragua  in  violation  of 
60a(b)  of  the  Foreign  Assistance  Act. 

I  quote  a  document  supplied  to  me  by  the 
State  Department  entitled  "Human  Rights 
Report — ^Nlcaragiia". 

m.  Official  attitudes  toward  and  actual 
observance  of  Intematlonally  recognized  hu- 
man rights  and  freedoms. 

"A.  Integrity  of  the  person. 

"It  has  been  widely  alleged  In  Nicaragua 
during  the  past  year  that  the  national  guard 
baa  restored  to  arbitrary  arrest  and  physical 
abuse  of  detainees  on  a  large  scale  in  its  ef- 
forts to  imcover  and  disrupt  the  Sandlnlsta 
organization.  The  available  evidence  Indi- 
cates that  several  thoiuand  persons  have 
been  queetloned  by  the  guard,  and  an  un- 
determined number  of  these  may  have  been 
subjected  to  a  degree  of  physical  and  psycho- 
logical harassment.  A  smaller  number  of  sus- 
pects have  also  been  detained  for  up  to  8 
weeks  during  the  Investigation,  and  a  rela- 
tively few  cases  have  been  referred  to  a  mili- 
tary court  for  trial  on  charges  of  terrorism. 
Most  of  these  detained  in  the  antl-Sand- 
Inlsta  campaign  have  been  released  and  all 
detaineee  have  been  accounted  for.  Less  fre- 
quent allegations  have  also  been  noted  of 
more  methodlal  physical  ab\ise  and  torture 
in  a  few  cases.  Such  extreme  violations,  how- 
ever, appear  to  reflect  Isolated  lapses  rather 
than  any  official  policy  to  employ  such  meth- 
ods systematically.  No  cases«of  unlawful 
killing  have  been  docimaented. 

"With  the  exception  of  the  antl-guerrlUa 
campaign,  the  Nicaraguan  Oovernment  has 
been  relatively  conscientious  in  respecting 
personal  rights  in  this  category,  even  under 
the  state  of  siege.  A  few  cases  were  reported 
druing  the  previous  decade  of  arbitrary  ar- 
rest and  prolonged  detention  without 
charges,  all  involving  members  of  the  Nicara- 
guan Socialist  Party,  a  Soviet-support  Com- 
mvmlst  organization.  Prior  to  the  Sandlnlsta 
attack  in  1974,  the  Nicaraguan  judiciary  bad 
developed  a  fairly  good  reputation  for  Inde- 
pendence and  Integrity. 

"B.  Other  important  freedoms. 

"Strict  media  censorship  i0  the  single  major 
violation  of  other  human  freedoms  imposed 
under  the  state  of  siege.  The  opposition  press 
had  been  permitted  a  free  rein  for  many 
years  prior  to  1976.  Freedom  of  movement, 
religion,  assembly,  and  association  have  been 
generally  respected  also.  The  Oovernment 
has  permitted  the  UDEL  opposition  move- 
ment to  conduct  organisational  activities 
and  large  rallies  with  no  more  than  sporadic, 
low-level  harassment.  Political  exiles  have 
been  permitted  to  return  and  live  normally 
■o  long  as  they  abstain  from  covert  political 
activity  against  the  regime.  Prominent  op- 
position figures  have  occasionally  been 
hirissed  or  restricted  in  their  efforts  to 
travel  abroad,  and  37  members  of  UDEL  had 
their  dTil  rights  suspended  for  six  months 
In  1974  tor  having  advocated  abstention  in 
that  year's  presidential  election.  Such  advo- 
cacy U  prohibited  by  the  constitution.  No 
violations  or  religious  freedoms  have  been 


reported.  Active  trade  union  movements  not 
controlled  by  the  Government  have  been 
suojected  to  oocasional  hara^isment  by  secu- 
rity officials  and  the  labor  ministry. 

"Another  State  Department  analysis  sup- 
plied to  me  states : 

"  'While  constitutional  guarantees  have 
technically  beeci  suspended,  daily  life  and 
most  Institutions  have  continued  with  only 
limited  disruption.' " 

Mr.  Speaker,  the  charge  of  the  WOLA, 
that  Is  the  most  vicious.  Is  that  in  Nica- 
ragua: 

"In  spite  of  many  years  of  repression, 
strong  and  potentially  viable  political  coali- 
tions survive,  and  continue  to  strive  for 
meaningful  democratic  expression  .  .  .  but 
are  robbed  at  ttie  polls  .  .  .  and  In  these  ef- 
forts political  leaders  dally  face  death,  tor- 
ture, 'disappearance'  .  .  .  and  the  threat  of 
exile." 

The  facts  aocordlng  to  our  own  intelli- 
gence sources  are  that  the  political  oppo- 
nents of  the  Oovernment  of  Nicaragua  ac- 
cording to  the  U.S.  Oovernment's  own 
evaluation  "remain  relatively  ineffective 
and  without  a  wide,  solid  popular  base." 
Even  though  they  organized  a  murderously 
successful  criminal  act  in  December  1974, 
the  FSLN  cannot  do  on  the  large  scale  what 
they  achieved  on  the  small.  For  exaonple, 
our  IntelUgenoe  tells  me  the  FSLN  was 
promised  financial  aid  and  an  armed  action 
campaign  by  Castro  If  they  could  get  their 
act  together,  but  they  are  so  disorganized 
they  could  not  achieve  any  effective  cam- 
paign. 

Ad  to  the  allogations  of  political  prisoners, 
torture,  "disappearance"  and  the  threat  of 
exile,  our  intelligence  sources  can  confirm — 

No  political  prisoners; 

No  executions; 

No  torture,  and 

No  disappearances. 

The  so-called  disappearances  refer  to  cer- 
tain suspected  terrorists  detained  for  inter- 
rogation such  SB  the  13  members  of  the  De- 
cember terror  squad  who  were  arrested.  But 
there  is  no  record  within  the  U.S.  Govern- 
ment of  anyone  permanently  disappearing 
from  the  streets  of  Managua  or  anywhere 
else  In  the  country. 

President  Somoza,  according  to  our  an- 
alysts, "takes  great  pride  in  the  fact"  that 
there  are  no  political  prisoners  In  Nicaragua, 
and  the  State  Department,  based  on  our  In- 
telligence reports,  confirmed  to  me  that  an 
Impressive  and  virtually  ironclad  case  can  be 
made  to  substantiate  this. 

In  addition  to  the  refutation  of  charges 
of  human  rights  violations  by  Raymond 
Molina,  other  reputable  citizens  of  Nicaragua 
claimed  the  testimony  of  Bill  Brown's  WOLA 
group  was  untrue.  In  terms  of  due  process, 
torture,  ill-treatment,  disappearances,  po- 
litical activity  and  religious  freedom.  I  quote 
excerpts  from  the  testimony  of  people  who 
should  know — the  people  of  Nicaragua. 

Dr.  Arlstldis  Somarrlba,  lawyer,  testified: 
'  "At  all  times,  prisoners  investigated  by  the 
military  tribunals  have  enjoyed  all  the  rights 
of  due  process  of  law.  In  accordance  with 
Nicaraguan  law,  as  in  the  case  with  other 
Latin  American  courts  whose  legal  tradition 
goes  back  to  Roman  law,  fugitives  are  cited 
and  If  they  do  not  present  themselves,  a  de- 
fense attorney  Is  appointed  for  them.  Con- 
sequently, no  law  or  right  has  been  violated 
as  was  stated  at  these  hearings  on  April  6 
by  William  Brown. 

"Reference  aleo  was  made  at  that  hearing 
to  Miss  Liana  Benavldes,  a  Costa  Rlcan  na- 
tional. It  Is  natural  that  congressmen  of  the 
Costa  Rlcan  Assembly  should  take  an  inter- 
est in  her  case,  but  there  has  been  no  evi- 
dence whatsoever  that  she  was  tortured  or 
ill-treated  in  any  way.  During  her  detention 
she  was  visited  by  members  of  her  family, 
high  officials  of  the  Costa  Rlcan  Oovernment 
and  the  International  Red  Cross,  whose  state- 
ments support  What  I  have  Just  said." 


Prof.  Gustavo  Wilson,  director,  Colegio 
Bautista,  testified: 

"Those  of  us  who,  however,  modestly,  are 
spiritual  leaders  of  the  Evangelical  Protes- 
tant tradition,  are  deeply  concerned  over  any 
form  of  human  rights  violations.  However, 
It  Is  Important  that  we  should  not  be  mis- 
lead by  oversimpllstlc  charges  of  human 
rights  transgressions.  All  too  frequently  the 
charges  are  not  substantiated  by  any  real 
first-hand  evidence. 

•  *  •  *  • 
"Let  me  be  specific:  We  have  heard  a  great 

deal  about  the  disappearances  of  peasants 
and  the  arbitrary  detention  of  individuals. 
On  the  other  hand,  no  mention  has  been 
made  of  the  fact  that  these  disappearances 
have  occurred  in  rural  areas  of  the  country 
where  terrorists  are  operating  with  the  full 
support  of  another  country.  These  terrorists 
have  coerced  the  peaceful  peasantry  and 
have  murdered  a  number  of  them  in  cold 
blood.  In  addition,  this  small  band  has  even 
murdered  their  own  companions. 

"These  actions— repugnant  to  any  decent 
person — have  been  fully  documented  as  part 
of  the  legal  proceedings  taken  against  the 
terrorists.  They  have  openly  admitted  these 
crimes  and  accepted  full  responsibility  for 
them." 

Prof.  Norberto  Herrara,  rector,  Polytechnic 
University,  testified: 

"I  would  like  to  stress  to  this  distinguished 
subcommittee  that  Nicaragua  is  a  country 
which  has  every  known  freedom.  We  have 
the  right  to  work,  to  travel  to  worship,  and 
political  suffrage.  If  Indeed  we  have  any  gen- 
uine infringements  on  our  rights,  they  are 
to  be  found  among  those  natural  conditions 
of  a  growing  and  developing  society  which 
relate  to  poverty,  disease  and  the  lack  of 
knowledge.  It  is,  however,  precisely  these 
areas  that  are  the  utmost  concern  to  the 
Government  of  Nicaragua  and  where  most 
of  the  programs  being  undertaken  are  being 
carried  out  to  eliminate  these  deficiencies." 

Mr.  Dennis  OallO,  businessman,  testified: 

"Here,  before  this  subcommittee,  it  has 
been  alleged  that  the  Oovernment  of  Nica- 
ragua violates  human  rights.  Credence  has 
been  given  to  malicious  press  reports  and 
testimonies  have  been  heard  from  persons 
and  Institutions  which  have  distorted  the 
Image  of  the  Oovernment  of  Nicaragua.  How- 
ever, no  one  has  come  forward  to  explain  that 
groups  of  terrorists  have  brought  intran- 
qulllty  to  my  country  and  have  forced  the 
government  to  take  extraordinary  measures 
to  protect  the  institutions  and  the  internal 
order  within  the  constitutional  order  of 
things." 

Mr.  William  Dona  Morlce,  business  admin- 
istrator fellow,  testified : 

"Therefore  ,when  the  issue  of  human  rights 
Is  discussed  In  terms  of  Nicaragua,  it  should 
not  be  forgotten  that  the  conditions  which 
are  creating  the  ride  of  human  rights  viola- 
tions Is  not  only  foreign  sponsored  but  the 
work  of  a  very  small  minority  working  out- 
side the  law  and  totally  against  the  wishes 
of  2.3  million  inhabitants.  I  have  traveled 
all  over  my  country  and  I  foimd  very  little 
evidence  of  the  alleged  human  righto  viola- 
tions which  I  have  read  about  in  the  inter- 
national press.  It  has  to  be  a  matter  of  con- 
cern to  every  law-abiding  Nicaraguan  that 
the  Image  which  It  being  projected  abroad 
by  unrepresentative  militant  political  actlv- 
Iste  is  a  completely  distorted  picture  of  the 
real  situation  within  the  country. 

*  •  •  •  • 
"In  conclusion,  I  would  like  to  emphasize 

the  Importance  of  understanding  the  situa- 
tion of  Nicaragua  In  its  proper  perspective. 
<a'he  real  and  permanent  solution  to  any  form 
of  human  righto  violations  lies  precisely 
along  the  road  which  the  government  Is  cur- 
rently following  and  which  Is  based  on  re- 
spect by  all  of  our  constitutional  laws  and 
the  implementation  of  programs  designed  to 
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raise  the  quality  of  life  of  even  the  moat 
humble  Nicaraguan." 
Twenty-eight    Catholic    priesto    testified: 
"Statemxnt  bt  Cathouc  PamsTS  n* 

NlCAKAGUA  (TKANBLATION) 

I  "In  common  accord  we  state  that  In  Nica- 

ragua there  is  ample  and  unrestricted  free- 
dom of  worship;  that  the  Catholic  Chtirch 
has  been  able  as  we  can  vouch  for,  to  carry 
out  ite  Apostolic  message  In  all  freedom  and 
even  more  so  with  the  efficient  support  of  the 
State.  Relations  between  the  Catholic  Church 
and  the  State  have  always  been  broad  and 
understanding  and  full  of  profound  respect 
and  sincere  appreciation  towards  the  Church 
and  Ite  ministers. 

"We  also  state  that  for  some  time  the 
Church  has  been  working  to  the  country 
among  the  peasants  and  lowest  income  sec- 
tors of  the  cities,  with  freedom  and  help  of 
the  authorities. 

"Signed; 

"Leon  Pallals  G.,  Jacobo  Ortegaray,  Mon- 
senor  Francisco  Aranda,  Pray,  Domingo  Del 
P.  Fernandez,  Pbro.  Jose  Carlos  Jlron  B.  Mon- 
senor  Victor  Manuel  De  Jesus  Soto  Out- 
terrz,  Pbro.  Donaldo  Garcia.  Monsenor  Ro- 
berto Belamatamoros,  Fray  Rafael  Herranz 
Carlos  CabaUero  S.J.,  Monsenor  Noel  Agusto 
Bultraga  B.,  Canonlgo  Jose  Del  Carmen  Quin- 
tans, Presbltero  Pedro  Gonzalez  R.,  Presbi- 
tero  Santiago  Perez  Da  Vila. 

"EtanUlao  Zabala,  Monsenor  Noel  Bultrago 
B.,  Pbro  Jose  P.  Gomez  S..  Monsenor  Jose 
Suazo  R.,  Pbro  Benito  Pltltto  L.,  Monsenor 
Miguel  A.  Guevara  B..  Pray  Jesus  Abad  R 
Monsenor  Felix  A.  Andlno  C,  Monsenor  Juan 
B.,  Pray  Juan  Jose  Uroz,  P.  Barnardino  For- 
mlconl,  Canonlgo  Agustln  Hernandez  Bornos 
Canonlgo  Francisco  Salazar  Aguado  Pres- 
bltero Haroldo  Machado  S." 

RELATIONS    BETWEEN   UNrTED   STATES   ANT 
NICARAGUA 

Mr.  Speaker.  I  can  best  sum  up  United 
States-Nicaragua  relationship  by  citing  our 
long  history  of  friendship,  mutual  support 
and  defense,  and  trade. 

I  urge  Members  to  look  at  the  facts  as 
they  exist,  and  not  at  fabrications  by  those 
who  would  destroy  an  ally. 

We  have  a  strong  friend  In  Nicaragua  In 
a  part  of  the  world  where  we  desparately 
need  them. 

Uncritical  acceptance  of  unjust  accusations 
and  their  dissemination  would  constitute  not 
only  a  denigration  of  the  U.S.  Congress  but 
an  injustice  of  great  magnitude  and  In- 
estimable harm  to  a  country,  a  people,  and  a- 
government  that  are  a  strong  friend  to  the 
United  States. 

Again,  referring  to  the  State  Department 
assessment  of  our  relations  I  quote: 

"U.S.  Relationship  and  U.S.  Interests 
"Relations  with  the  U.S.  have  traditionally 
been  cooperative  and  friendly.  There  are  no 
bilateral  Issues  in  dispute.  Nicaragua  tends  to 
support  U.S.  positions  in  International  PORA 
and  to  follow  our  lead  on  significant  issues 
Our  own  Interest  in  Nicaragua  focuses  on  our 
desire  to  retain  this  support  and  to  assist  the 
Government  of  Nicaragua  in  ito  program  of 
reconstruction  and  rural  development.  US 
investment  in  the  country  U  In  the  vicinity 
of  $75  million." 

The  strong  identity  of  the  United  States 
with  Nicaragua  Is  characterized  in  a  State 
Department  report  on  political  Issucb. 

"Nicaraguan  foreign  policy  stresses  the 
maintenance  of  the  closest  possible  ties  with 
the  United  States.  Nicaragua  voted  with  the 
U.S.  in  the  last  U.N.  General  Assembly  on 
^  the  antl-Zlonlsm  resolution,  on  Korea,  and 
on  the  decolonization  resolutions.  The  OON 
is  increasingly  nervous  about  a  potential 
threat  from  Cuba,  particularly  after  An- 
gola, and  this  reinforced  the  impulse  to 
identify  with  the  U.S."  *-      «>    ku 


Mr.  ^teaker,  I  ask  Members  to  look  at  the 
support  Nicaragua  has  given  us  in  the  United 
Nations — especially  when  compared  to  Com- 
miuiist-dominated  Coeta  Rica.  A  partial  list- 
ing of  the  vital  issues  in  which  that  nation 
supported  us  will  give  an  indication  of  the 
kind  of  courage  this  government  of  only  3.3 
million  people  has. 

First.  Terrorism:  Nicaragua  has  always 
supported  and  worked  hand  in  hand  with  the 
United  States  in  the  common  cause  against 
international  terrorism  and  has  opposed  the 
Soviet  bloc  on  this  issue. 

Second.  The  expulsion  of  Nationalist 
China:  Nicaragua  was  the  only  Latin  Amed- 
can  country  that  supported  the  position  of 
the  United  States  to  avoid  the  expulsion  of 
China  from  the  United  Nations.  Costa  Rica 
refused  to  support  the  United  States. 

Third.  Israel :  When  the  United  States  asks 
Nicaragua  to  speak  in  defense  of  an  Isrmel 
position  in  the  United  Nations — and  it  is 
usually  by  request  of  the  U.S.  mission — the 
Nicaraguan  delegation  has  supported  Israel's 
position.  During  the  last  year  in  the  Gen- 
eral Assembly,  on  a  vote  on  a  draft  resolution 
against  Israel,  Nicaragua  joined  with  the 
United  States  in  support  of  Israel's  position. 

Fourth.  Disarmament:  At  the  request  of 
the  U.S.  delegation,  Nicaragua  has  taken  the 
floor  and  argued  against  the  U.S.S.R.  and  for 
the  American  position  on  disarmament. 

Fifth.  South  Korea:  At  the  request  of  the 
United  States — Nicaragua  co-sponsored  the 
U.S.-backed  Korean  peace  plan. 

Sixth.  Puerto  Rico:  Whenever  Cuba  has 
presented  draft  resolutions  in  different  com- 
mittees and  the  General  Assembly  calling  for 
Puerto  Rlcan  Independence,  Nicaragua  has 
supported  the  United  States. 

Seventh.  Cuba:  Whenever  the  Cuban  dele- 
gation has  Insulted  the  U.S.  Government 
and/or  their  President,  for  example,  Elsen- 
hower, Kennedy,  Nixon,  Nicaragua  has  taken 
the  door  in  defense  of  the  United  States  and 
Its  several  administrations. 

Eighth.  In  the  Security  Council,  Nicaragua 
has  consistently  supported  the  different  mo- 
tions presented  by  the  United  States. 

Ninth.  Nicaragua  was  one  of  two  Latm 
American  countries  that  supported  the  U.S. 
military  base  in  Iceland.  Costa  Rica  voted 
against  It. 

Tenth.  Cuba:  Nicaragua  voted  with  the 
United  States  against  llfttog  the  OJi.S.  ban 
on  Cuba.  Costa  Rica  was  in  favor. 

On  a  historical  note,  Nicaragua  was  the 
second  country  to  declare  war  on  the  Axis 
countries  in  World  War  n  and  was  the  first 
Latin  American  country  to  give  the  United 
States  rubber  and  raw  materials  for  the  war 
effort.  Nicaragua  was  the  No.  1  exporter  of 
rubber  to  the  United  SUtes  in  World  War 
II. 

Testimony  by  the  State  Department  as 
recently  as  April  1977  mdicated  an  mcreas- 
Ing  concern  on  the  part  of  the  State  Depart- 
ment based  mainly  on  allegations  contained 
In  articles  in  the  New  York  Times  and  Time 
magazine  and  a  pastoral  letter  issued  by 
Nicaraguan  bishops  In  early  February.  These 
reports  appear,  agam,  to  be  based  mainly  on 
hearsay  and  have  been  proven  to  be  un- 
founded or  not  credible.  Allegations  of  mis- 
use of  aid  funds,  another  favorite  charge  of 
antl-Nicaraguan  groups — but  in  this  case 
more  subject  to  verification — proved  to  be 
totally  unfounded.  I  am  sure  that  in  the  long 
term  the  allegations  of  ill-treatment  will  also 
prove  to  be — in  the  main — propaganda. 

Mr.  Speaker,  the  fact  of  the  matter  la  that 
the  Carter  administration — which  certainly 
cannot  be  faulted  for  ita  high  standards  in 
the  international  area  m  terms  of  human 
rights — has  requested  that  Nicaragua  not  be 
retaliated  against  or  punished  by  the  Con- 
gress through  the  withholding  of  these  for- 
eign assistance  funds.  I  would  hope  that  the 
Congress  would  act  aa  req>onsibly  toward  a 


government  that  has  been  our  friend  and 
ally  and  which  should  continue  to  be  s<q>- 
ported  by  the  U.S.  Oovernment  which  has 
taken  freely  of  that  Uttle  countrTs  frland- 
shlp  and  support. 

APPKNDIX    D 

[WETA-TV  PBS  Network.  Waahlngton.  DC 

Sept.  19,  1978] 

The  MacNezl/Lkrb^  Bkpokt 

nraaviEW  wrrn  paasniaiiT  ahastasio  aoicoaa 


RoBxar  MacNeil.  Nicaraguan  Natkmal 
Guardsmen  appeard  today  to  be  preparing 
a  final  assault  to  wipe  out  the  guerrilla  force* 
attempting  to  overthrow  the  «o«»qt»  regime. 
One-by-one,  cities  occupied  earlier  ttif* 
month  by  opposition  forces  have  fallen  in  the 
past  week  to  the  7600-man  force  controlled 
by  the  52-y«u'-old  General  and  President. 
The  cities  of  Masaya,  Leon,  and  Chlnandega 
feU  in  heavy  fighting  in  which  the  h«i»w»|» 
forces  attacked  with  artlUery  and  aircraft. 

Today,  according  to  the  AinritttM  Pieaa. 
the  town  of  Esteli  remains  the  last  rebel 
stronghold.  And  Somoea  troops  have  flown 
north  of  the  dty,  to  the  town  of  Somoto,  in 
a  flanking  movement  for  an  attack. 

But  even  if  he  defeato  thla  latest  uprlalng. 
can  General  Somoza  survive  the  grxnvlng  op- 
position from  inside  and  outside  Nicaragua? 
In  a  few  momente,  well  hear  his  views. 

JiK  LEKRKa.  ^^bin,  the  rooto  of  the  unreat 
in  Nicaragua  are  deep  and  go  back  many 
stormy  months  and  years.  But  the  cumnt 
fighUng  began  just  10  days  ago.  It  foUowvd 
the  successful  takeover  of  the  National  FWaoe 
on  August  22nd  by  leftist  Sandlnlsta  guerril- 
las. The  guerrillas  held  1600  people  hostage, 
releasing  them  only  after  getting  the  release 
of  S9  political  prisoners,  $500,000  in  caah.  and 
safe  passage  out  of  the  counby  to  Panama. 

Apparently  heartened  by  the  guerrilla's 
success,  other  opponento  of  the  Somosa  gov- 
ernment called  a  general  strike. 

Then  came  September  9th,  and  the  guer- 
rillas armed  attacks  on  National  Ouard  posts 
In  most  major  cities.  Assisted  by  sympatbia- 
ers,  the  rebels  gamed  control  of  several  cities 
and  towns,  most  of  which,  as  Robin  said, 
have  now  been  won  back  by  the  National 
Quard. 

The  Red  Croes  estimates  that  at  least  600 
people  have  died  In  the  fighting,  another 
3000  or  more  woimded.  Those  are  only  rough 
estimates  and  do  not  include  any  casualties 
suffered  by  the  National  Qtiard. 

The  guerrillas  and  their  sympathlaen, 
which  now  Include  some  moderate  and  con- 
servative busmessmen  and  some  members 
of  the  Catholic  clergy,  say  their  goal  is  to 
force  President  Somoaa  from  <dIloe.  Frot- 
dent  Somoza  has  steadfastly  refused  to  stap 
down.  He  has  also  thus  far  rejected  sugges- 
tions from  the  United  States  and  others  that 
the  conflict  be  submitted  to  mediation. 

MacNkil.  President  Anastaalo  SomoM.  ft 
West  Point  graduate,  is  the  third  member 
of  a  family  dynasty  that  has  personally  ruled 
Nicaragua  since  the  early  "SOs.  Succeeding  bis 
father  and  elder  brother.  General  Astaslo 
was  elected  President  in  1987  and  reelected 
in  1974  on  a  constitution  of  his  devising. 
Like  his  predecessors,  the  General-Presi- 
dent draws  his  power  from  the  National 
Guard,  or  army.  For  years  he  also  enjoyed 
warm  relations  and  aid  from  Washington. 
But  on  human-righto  grounds,  the  State  De- 
partment has  cooled  ito  enthusiasm  for  hla 
anti-communism;  and  military  aid  has  been 
cut  off. 

General  Somoza,  Mr.  Preaident,  thank 
you  for  joining  us  this  evening. 

Can  you — I've  Jtist  been  quoting  Ameri- 
can wire  service  reporto.  Can  you  t^  vm, 
from  yoiir  point  of  view,  how  much  of  the 
country  do  your  forces  now  control? 

President  Akastasio  Somoba.  Tes.  First 
let  me  say  this:  We  have  been,  for  quite  aome 
time,  harassed  by  guerrillas  outstda  In  tba 
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buah.  TbflM  gueiTlllM  bave  been  backed  by 
Cub*,  and  therafore  we've  bad  to  fight  them, 
to  tbe  point  tbat  last  year  we  practically' 
neutrallMd  tbem,  and  we  have  no  more 
(uerrllla  In  the  buab.  They've  moved  into 
the  city. 

Aa  of  today,  Nicaragua  U  at  peace,  with  tbe 
exception  of  a  very  small  pocket  In  the  city 
of  BsteU.  This  la  the  situation  of  the  country. 

MacNul.  Are  you.  In  fact,  as  reported,  pre- 
paring an  attack  to  remove  the  guerrlllaa 
from  tbat  city? 

President  Sokoza.  We're  not  preparing  an 
attack.  We're  engaged  Into  a  cleanlng-up 
operation  In  tbe  city  of  Estell.  And  I  think 
this  afternoon  we  should  finish  the  last 
pocket  of  people  who  were  resisting  it. 

MiicNBL.  Tbe  fighting  was  quite  heavy,  as 
we  understood  it.  In  some  of  the  other  cities, 
like  Leon.  Involving  artillery  and  aircraft. 
Is  the  fighting  as  heavy  In  BsteU? 

President  Souoza.  Tes.  because  tbe  Insur- 
gents made  up  barricades  which  obstructed 
the  foot  soldier  to  go  into  his  areas.  There- 
fore we've  had  to  blast  tbe  barricades  out  of 
the  way  of  tbe  streets  In  order  for  our  vehicles 
and  people  to  penetrate  the  areas  tbat  they 
control.  * 

MacNbl.  I  see. 

Do  you  expect  the  loas  of  life  there  to  be 
similar  to  that  reported  from  the  other 
cities? 

President  SoMOsa.  I  don't  think  It's  going 
to  be  as  large,  because  those  people  hid  many 
days  for  tbe  civilian  population  to  move  out 
of  tbe  way,  unless  the  guerrillas  have  held 
tbe  civilian  population  as  hostages. 

MacNkl.  I  see. 

Can  you  tell  us — ^we've  had  no  estimate  of 
what  leases  your  forces  have  suffered.  What 
have  they  been? 

President  Sokob*.  Up  to  today,  we  have 
had  40  dead,  between  officers  and  enlisted 
men,  and  about  140  wounded. 

IiCacNul.  There  are  reports,  Mr.  President, 
tbat  hundreds,  perhaps  thousands  of  Nlca- 
raguans  opposed  to  you  are  joining  the  San- 
dinista  guerrillas.  Is  that  true? 

President  Sokoka.  If  that  were  true,  we 
would  have  a  very  large  corps  of  people  out 
in  the  forest  constituted  as  a  force.  There's 
no  such  thing.  These  people  who  were  In  the 
city  have  evacuated  and  have  moved  toward 
the  frontier  to  get  safe  haven,  either  In  Hon^ 
duraa  or  in  Costa  Rica. 

MacNux..  Are  you  still  determined,  in  view 
of  all  tbe  bitterness  and  the  bloodshed  of 
the  past  two  weeks,  to  remain  In  power 
through  your  full  term,  which  ends  In  1081? 

President  Somob*.  It  is  not  a  thing  of  a 
personal  choice;  it's  a  thing  of  constitutional 
abidement.  Our  constitution — which  I  heard 
you  say  that  I  made  it.  I'd  like  to  take  an 
exception  to  that.  The  constitution  of  Nica- 
ragua was  rewritten  in  1073,  with  the  help 
of  the  Conservative  Party  of  Nicaragua. 
Between  the  Liberal  Nationalist  Party  and 
the  Conservative  Party,  we  make  about  96 
percent  of  tbe  Nlcaraguan  opinion.  So  tbe 
constitution  is  not  of  my  making;  it's  the 
making  of  both  of  the  largest  parties  there 
are  in  Nicaragua. 

So.  what  I  am  doing,  and  I  am  telling  the 
Nioaraguans,  is  that  I  will  serve  out  my  term 
because  the  country  needs  some  time  to  or- 
ganlM  Itsalf  to  go  to  the  election,  it  needs 
also  to  debate  the  electoral  law,  and  it  needs 
many  things  that  have  to  b«  put  in  objective 
for  UMjksxt  election,  for  me  to  band  the 
presidency  to  an  organlaed  group  of  people 
who  might  win  the  election. 

MAONnx,.  Does  it  occur  to  you  that  If  you 
remain  to  fill  out  your  term,  that,  in  view 
of  all  the  fighting,  that  you  may  have  to 
hold  power  ttaaply  by  force  for  the  renudnder 
of  tbat  term? 

President  aoMOSA.  WeU,  this  is  a  good  ques- 
tion, but  I  dont  think  so.  The  Nlcaraguan 
people  are  a  peaceful  people,  and  this  inci- 
dent haa  shown  that  tbe  great  majority  have 


not  wanted  to  take  part  in  this  Insurrec- 
tion, and  especially  all  the  people  who  live 
out  In  the  farmland.  All  the  farming  people 
are  at  peace.  There  has  been  no  sign  what- 
soever of  rebellion.  It's  been  exclusive  cities, 
that  they  have  been  worked  up  by  the  oppo- 
sition and  the  guerrillas,  with  a  very  limited 
number  of  people  who  have  had — who  had 
tbe  guns  in  their  band.  - 

MacNeii..  Thank  you. 

liEHRER.  Mr.  President,  the  Organization 
of  American  States,  the  OAS,  has  called  a 
foreign  ministers  meeting  for  Thursday,  as 
I'm  sure  you  know,  to  discuss  the  proposal 
for  meditating  tbe  dispute  in  your  country. 
Would  you  agree  to  OAS  mediation? 

President  Somoza.  Nicaragua  is  a  member 
of  tbe  Organisation  of  American  States. 
Therefore,  we  are  bound  to  take  tbe  deci- 
sions of  such  a  supranational  body  in  the 
way  that  It  can  be  helpful  to  Nicaragua.  I 
don't  think  mediation  is  contemplated  within 
tbe  Organization  of  American  States. 

LxHREs.  What  is  contemplated?  Do  you 
know,  Mr.  President? 

President  Sokoza.  Tbe  OAS  has  contem- 
plated to  settle  disputes  between  states.  It 
Is  not  contemplated  to  settle  disputes  within 
a  state,  because  then  we  would  have  this 
suprastate  interfering  Into  the  Internal  af- 
fairs of  anyone  whenever  there  was  any  kind 
of  strife.  Say,  like  in  the  1960b,  you  bad 
strife  in  the  cities  In  the  United  States.  The 
OAS  could  have  gotten  together  to  Intervene 
into  your  internal  aSairs. 

So,  it's  a  very  touch  and  delicate  situation. 

Lehrer.  I  take  it,  then,  by  your  answer, 
Mr.  President,  what  you're  saying  Is  that  you 
would  not  agree  to  an  OAS  proposal  for 
mediation.  Is  that  correct? 

President  Somoza.  I  would  not  be  tbe  first 
Latin  President  to  accept  Intervention  from 
a  supranatural— from  a  supramtural  [sic] 
orgainzation.  I  would  not  be  tbe  first  one 
to  agree  to  that.  Because  it's  a  terrible  prec- 
eden-.},  in  the  face  of  the  history  of  inter- 
ventions in  the  Americas. 

Lehber.  What  about  the  mediation  of  an 
individual  country — say,  Mexico,  which  has 
been  suggested  by  some.  Would  you  agree  to 
that,  Sir? 

President  Somoza.  One  has  to  accept  medi- 
ation when  you  are  dealing  with  equals. 
Here,  the  state  is  dealing  with  his  opposi- 
tion. This  is  not  a  court  of  law.  This  is  a 
constitutional,  elective  government  that  has 
to  deal  with  subversive  people.  And  therefore 
we're  not  dealing  with  another  state. 

Lehrer.  So,  in  other  words,  you  will  not 
agree  to  mediation  by  any  third  party.  Is 
that  correct?  la  that  the  way  I  read  you.  Sir, 
correct? 

President  Sohoza.  In  the  past,  when  we've 
had  differences  in  Nicaragua,  we  have  had 
people  to  be  tbe  intermediary  and  more  or 
less  the  mediator  between  factions.  But  they 
are  Nlcaraguan*;  they  were  not  foreigners. 
In  the  history  of  Nicaragua,  I  have  the  repu- 
tation of  dealing  and  talking  with  the  oppo- 
sition, and  then  arriving  at  a  solution  that 
has  made  bearable  for  them  and  live  bear- 
able for  tbe  people  that  I  represent. 

So,  we  are  not  against  any  kind  of  a  bridge 
or  any  kind  of  a  good,  shall  we  say,  fellow 
who  can  put  us  together.  We're  not  against 
that.  We  are  af  ilnst  a  mediator,  because  a 
mediator  pretends  the  power  to  put  any  of 
the  parts  in  its  place  by  force.  So,  we  are 
not  allowing  any  force  to  come  into  Nica- 
ragua. We  do  things  here  on  the  goodwill 
that  we  all  have  to  keep  tbe  peace  and  tbe 
welfare  of  the  Nicaraguans. 

Lehrer.  Are  attempts  being  made  now, 
Mr.  President,  to  form  that  bridge  between 
you  and  those  opposed  to  you,  within  the 
country? 

President  Somoza.  I  think  so.  And  since 
the  day  of  the  rebellion,  in  the  past,  I've 
talked  my  face  blue  to  tell  the  opposition 
tbat  we  should  discuss  this.  But,  apparently, 
they  had  this  rebellion  in  band.  They  were 


deadly  sure  that  tkey  would  defeat  me,  so 
they  never  wanted  to  talk  with  me. 

Lehrer.   Tes. 

The  reports  we  get  here  in  the  United 
States,  Mr.  President,  from  the  opposition 
says  tbat  they  do  aot  want  to  talk  as  long 
as  you're  the  President.  Is  tbat  what  you 
have  been  told,  as  well? 

President  Somoza.  Tbat  Is  correct.  They 
areiifrald  to  talk  with  me,  probably  because 
I  have  been  an  able  negotiator  in  the  past. 

Lehrer.  Tbe  United  States  has  officially 
urged  you  to  agree  to  mediation.  Is  that 
correct? 

President  Somoza.  They  have  told  me  that 
it  would  be  a  gdod  Idea  to  have  a  ceasefire 
in  order  tb  let  the  people  leave  the  commu- 
nities. I  have  heard  them,  and  we've  been 
contemplating  that.  It  takes  a  little  time 
for  us  to  make  up  our  mind. 

Lehrer.  Let  me  make  sure  I  understand. 
The  United  States  has  asked  for  a  cease — 
asked  for  a  ceasefire — Is  that  right? — and 
then  mediation;  and  you  are  contemplating 
tbe  ceasefire  aspect.  Is  that  correct? 

President  Somoza.  Yes.  I  have  not  been 
told  in  writing  anything  of  what  you  said. 
It's  been  verbally  suggested  that  there  be 
a  ceasefire  to  give  the  pitople  a  chance  to  get 
out  of  affected  areas.  And  I  have  said  I've 
listened  to  them  and  I'm  going  to  answer 
them. 

Lehrer.  And  this  Information  was  trans- 
mitted to  you  verbally  by  an  official  of  tbe 
United  States  Government? 

President  Somoza.  Yes,  by  the  Ambassador. 

Lehrer.  I  see. 

MacNeil.  Mr.  President,  does  the  fact  tbat 
you  are,  as  you  put  it,  doing  a  mopplng-up 
operation  in  Estell  mean  that  you've  decided 
to  complete  removing  the  guerrillas,  or  the 
rebels,  from  the  cities  before  you  contem- 
plate a  ceasefire? 

President  Somoza.  No.  It  was  a  situation 
that  we  were  already  In  the  stage  of  remov- 
ing them  when  we  were  asked  to  contem- 
plate a  ceasefire,  vttilch  would  put  my  peo- 
ple in  a  disadvantage. 

MacNeii..  I  see.  S4,  In  other  words,  you  will 
complete  the  removing  of  the  rebels  before 
you   contemplate   a  ceasefire.   Is  that  it? 

President  Somoza.  There  wouldn't  be  any 
ceasefire  necessary. 

MacNeil.  There  would  be  a  de  facto  cease- 
fire. 

President  Somoza.  That's  right. 

MacNeil.  Do  you  feel  abandoned  by  the 
United  States  now,  Mr.  President?  They 
used  .  .  . 

President  Somoza.  No. 

MacNeil.  No? 

President  Somoza.  No,  I  don't.  On  the  con- 
trary. The  United  SUtes  has  always  been  a 
country  that  has  looked  for  the  good  aus- 
pices of  the  Nicaraguans,  whether  they  are 
Somozistas  or  not.  Bowever,  the  Administra- 
tion has  taken  different  attitudes,  which  peo- 
ple take  as  being  adverse  to  my  government. 
It  might  be.  But  I  also  have  a  lot  of  friends 
in  the  United  States,  within  and  outside  of 
the  Administration. 

MacNeil.  You  were  quoted  in  an  American 
newspaper  Interview  recently  as  saying  that 
U.S.,  recent  U.S.  policy  bad  triggered  tbe  cur- 
rent wave  of  violence.  How  did  you  mean 
that? 

President  Somoza.  I  have  stated  time  and 
time  ago  [slc|  that  the  human-rights  policy 
of  this  Administration  has  given  the  opposi- 
tion In  many  countries  the  Idea  that  they 
can  overthrow  tb*  governments  by  force. 
And  the  Nicaraguans,  very  sorry  for  me  to 
say,  were  elated  by  this  policy,  and  they  took 
on  to  make  public  demonstrations  in  tbe 
street,  provoke  the  authority,  and  finally 
deliver  an  armed  attack  against  my  govern- 
ment, things  that  have  been  very  difficult 
for  me  because  we've  been  at  this  for  months, 
with  a  great  deal  of  temperance  and  a  great 
deal  of  patience. 

MacNeil.  Does  tbat  mean  you  bold  Presl- 
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dent   Carter   responsible   for   your   present 
troubles? 

President  Somoza.  Not  entirely,  and  I 
wouldn't  even  hold  him  responsible.  We're 
all  responsible  people  In  this.  We  have  op- 
position. We  recognize  that. 

But  since  tbe  Nicaraguans  have  been  so 
close  to  the  United  States,  it  means  a  great 
deal,  of  the  attitudes  of  tbe  Administration. 
Let's  not  get  away  from  that.  All  of  the  Nica- 
raguans— the  great  majority  are  friends  of 
the  United  States. 

MacNeil.  I  see. 

Where  are  you  getting  arms  and  military 
assistance  from.  now.  Mr.  President,  tbat 
American  military  aid  has  been  cut  off? 

President  Somoza.  Tbe  United  States'  sup- 
plying of  arms  was  not  really  supplying  any 
arms  for  us.  They  were  credits  given  for  us 
to  buy  armaments  in  the  United  States.  So. 
since  President  Carter  took  office,  the  export 
of  arms  was  cut  off  to  Nicaragua.  So,  since 
then,  we  have  piu-chased  our  arms  In  the 
worldwide  market. 

MacNeil.  Who  are  your  principal  suppliers? 

President  Somoza.  I'd  rather  not  say. 

MacNeil.  I  see. 

There  are  also  reports  that  some  American 
citizens  have  been  recruited  to  support  your 
National  Guard  effort.  Is  that  correct? 

President  Somoza.  Partially.  We  have  three 
people  who  were  teaching  karate  to  our  re- 
cruits, and  that's  all  we  have  as  recruited 
people.  We  have  not  recruited  any  other 
people. 

MacNeil.  I  see.  Thank  you. 

I  lEER.  Mr.  President,  news  reports  say 
that  the  fighting  has  slowly  but  surely  de- 
stroyed many  of  the  towns,  villages,  and 
cities  of  your  country.  How  extensive  Is  the 
damage? 

President  Somoza.  Let  me  explain.  In  the 
city  of  Masaya,  Leon,  Chinandega,  and  Estell, 
the  insurgents  closed  Into  the  police  pre- 
cincts, took  some  of  them  over,  and  finally 
came  to  the  headquarters  of  the  police.  Then 
they  held  these  headquarters  at  bay  for  one, 
two,  three,  four,  five  days  and  up  to  now. 
During  that  time,  the  insiu-gents  decided  to 
burn  the  establishment  of  the  poor  people 
in  the  market.  And  after  that,  they  called 
tb?  people  to  loot  it.  So,  in  the  process  of 
burning  the  markets  ur  those  places  and  loot- 
ing the  merchants'  place,  they  have  caused  a 
tremendous  amount  of  destruction,  a  de- 
struction that  I  think  you  are  aware  of  If 
you  take,  as  an  example,  the  Stuyvesant  area 
of  New  York  and  the  Bronx  after  the  black- 
out. You  didn't  fire  one  shell,  and  the  de- 
struction was  there.  I  remember  seeing  thff 
photographs.  Something  similar  like  that. 

In  order  for  us  to  establish  order  Into  the 
city,  we've  had  to  fire  into  the  barricades  to 
open  up  the  barricade  and  also  to  neutralize 
individual  snipers.  We  have  not  caused  the 
destruction  that  you  would  see  In  a  World 
War  II  bombing,  because  we  don't  have  that 
many  bombs  and  the  towns  have  not  been 
subject  to,  perhaps,  50  or  60  shots  from  small, 
37-mlllimeter  cannons. 

But  the  destruction  was  done  by  the  fact 
that  these  people  burned  the  marketplace 
and  then  looted  and  burnt  the  small  mer- 
chant's places  around  the  marketplace. 

Lehrer.  One  of  the  news,  American  news 
magazines  came  out  today  and  suggested 
that  in  the  process  of  controlling  the  insur- 
gency, that  the  country  is  on  the  verge 
of  being  destroyed;  and  when  It's  all  over 
you  may  have  very  little  to  govern. 

Is  there  any  possibility  of  tbat?  Is  the 
damage  that  extensive? 

President  Somoza.  Absolutely  not.  The 
damage  is  only  limited  to  the  places  where 
the  small  merchante  sell  their  fruits  and  the 
small  merchants  sell  wares.  The  rest  of  the 
Infrastructure  of  the  country  Is  in  complete 
sustelnment. 

Lehrer.  There  have  also  been  reports, 
Mr.   President,   including   some   eyewitness 


accounte  by  UJ3.  reporters,  of  government 
troops  killing  Innocent  civilians.  Tbe  Cath- 
olic Church  issued  a  statement  saying  tliat 
there  Iiad  been  indiscriminate  machine- 
gunning  of  civilians.  There  also  have  been 
charges  of  tbe  National  Guard  rounding 
up   teenagers   by   Indiscrlminata   means. 

Have  you — are  these  charges  true?  Are 
you  Investigating  tbem?  Or  wliat  is  your 
feeling  about  tbem? 

President  Somoza.  In  any  civil  strife,  in 
any  country,  when  the  lines  are  not  drawn 
and  you  have  to  go  after  Insurgents,  some 
people  get  hurt  without  cause. 

As  far  as  recruiting,  we  don't  recruit  any- 
body in  Nicaragua,  because  there's  no  draft 
here.  The  National  Guard  is  composed  of 
voluntary  service.  So  that  Is  a  lie. 

Lehrer.  Well,  I  mis — I  spoke  incorrectly. 
I  didn't  mean  to  Imply  that.  That  they  were 
rounding  up  teenagers,  thinking  that  they 
might  be  Insurgents,  not  that  they  were 
rounding  them  up  to  put  them  in  tbe  Na- 
tional Guard.  I'm  sorry.  I  didn't  mean  that. 

President  Somoza.  Yeah.  But,  no,  we 
haven't  done  that.  We  don't  have  a  massive- 
arrest  policy. 

Lehrer.  Are  you  satisfied  that  your  troops 
are  conducting  themselves  properly,  under 
the  circumstances? 

President  Somoza.  Yes. 

MACNEIL.  Mr.  President,  you've  re- 
peatedly accused  your  opposition  of  being 
Marxist-  or  Communist-Inspired.  I  wonder 
how  you  maintain  that  when  so  many 
leaders  of  the  Roman  Catholic  Church  and 
business  leaders  in  Nicaragua  and  wealthy 
Nlcaraguan  families  now  demand  your  res- 
ignation and  have  Joined  forces  with  the 
opposition,  at  least  in  spirit. 

President  Somoza.  I  would  qualify  tbem  as 
democratic  opposition. 

MacNeil.  And  to  what  extent  do  you  still 
maintain  tbat  the  people  fighting  you  are 
Communist-inspired? 

President  Somoza.  To  the  extent  of  the 
organization  that  they  have.  You  see,  the 
right  and  the  left  have  made  an  alliance 
here;  and  the  left  is  the  one  that  has  the 
organization  and  tbe  guts  to  fight. 

MacNeil.  Does  that  not  send  you  a  mes- 
sage, that  the  right  and  left  have  combined 
against  you? 

President  Somoza.  Surely.  So  we  do  have  a 
Liberal  Party  who  has  a  right  and  a  left,  too. 

MacNeil.  I  saw  the  Secretary  of  tbe  Na- 
tional Institute  of  Development  In  Nicaragua. 
Mr.  Bayez  (?),  quoted  as  saying  that  you. 
President  Somoza,  yourself  foment  Com- 
munism by  merely  remaining  in  power. 

What  is  your  comment  on  tbat? 

President  Sokoza.  I  think  that's  a  pretty 
good  cliche  for  a  young  man  like  him  to  say 
that.  If  he  knew  how  much  I  and  my  ad- 
ministration have  done  to  upraise  tbe  stand- 
ard of  Uvlng  of  the  poor  Nicaraguans,  he 
certainly  would  retract. 

MacNeil.  Other  i>eople  have  wondered 
whether  the  longer  you  remain  in  power,  In 
the  face  of  this  seeming  increasing  opposi- 
tion, tbe  more  likely  any  successor  to  you 
will  be — would  have  to  be  very  radical.  In 
other  words,  the  longer  you  stey>  the  more 
radical  the  successor. 

What  Is  your  comment  on  that?  Along  the 
Cuban  model,  in  other  words. 

President  Somoza.  WeU,  there  are  two  pos- 
sibilities In  Nicaragua.  One  is  tbat  I  hand 
over  the  government  to  a  duly  elected  man, 
whether  he  be  pro-Somoza  or  against  So- 
moza, on  tbe  basis  of  my  democratic  Ideals. 
And  the  other  one  would  be  if  I  chickened 
out  and  ran  out  and  left  a  power  vacuum  In 
the  face  of  an  opposition  that  has  no  lead- 
ership, it  has  no  organization,  and  certainly 
has  no  control  over  Ita  forces.  For  if  I  were 
the  leader  of  this  coup  and  I  had  control  of 
tbe  forces,  I  would  certainly  have  told  my 
people  to  start  fighting  because  this  U  a  lost 
catise.  On  the  contrary.  They  have  left  these 
people   fight   without  any  InstrucUoas  or 


without  any  guidance  from  tbe  leadenblp  of 

the  opposition. 

Now,  can  you  imagine  a  country  left  witb- 
out  any  leadership,  in  tbe  bands  of  an  axmy 
without  a  leader?  It  wlU  be  chaos. 

I  have  a  moral  responslbUlty  to  aU  tbe 
people  who  foUow  me.  and  even  tbe  people 
who  adverse  me.  That  is  why  rm  sticking 
around  here  until  we  can  devise  an  electioo 
and  hand  over  the  power  to  tbe  man  who 
wins. 

MacNeil.  If  that  could  be  devised  before 
1981 ,  would  you  agree  to  it? 

President  Somoza.  If  you  can  «"<<  a  way 
to  reform  the  constitution  without  violattng 
It.  I  would. 

MacNeil.  All  right.  Thank  you.  Sir. 

Lehrer.  How  are  you  holding  up  personal- 
ly through  all  of  this,  Mr.  President? 

President  Somoza.  I  would  say  tbat  I've 
been  very  preoccupied.  I've  had  a  lot  of  wor- 
ries and  sleepless  nlghta.  But,  thmnfc  goodness 
to  tbe  program  that  I  have  had  after  my 
heart  attack,  I  feel  very  weU. 

Lehrer.  I  understand  tbat  you  spend  most 
of  your  time  in  a  weU-guardad  headquarters 
building  within  tbe  National  Guard  com- 
pound. Is  that  correct? 

President  Somoza.  If  you  want  to  r^}  the 
presidential  office  the  weU-guarded  head- 
quarters, yes. 

Lehrer.  I  see.  I  see. 

Do  you  feel  free  to  move  around  within  tbe 
country  now.  dh  you've  Just  got  a  lot  to  do 
right  there  In  your  office? 

President  Somoza.  As  a  matter  of  fact,  two 
days  ago  I  went  out  to  the  airport  to  take 
a  look  at  all  of  Nicaragua  by  air.  I  made  an 
air  inspection  of  Leon.  Chinandega,  and 
EisteU.  I  came  bock.  I've  gone  around  tbe  city. 
I  have  no  inhibitions  to  go  outside  of  my 
office. 

Lehrer.  Looking  back  to  11  years  ago.  when 
you  became  President,  General  Somoca,  what 
were  your  hopes  and  goals  then  for  your 
country?  What  did  you  want  to  accomplish? 
And  what  do  you  feel — where  do  you  feel  you 
are  now,  11  years  later? 

President  Somoza.  What  I  wanted  to  ac- 
complish was  to  raise  the  standard  of  living 
of  the  small  people  in  Nicaragua.  I  have  done 
partly  that,  and  1  have  left  the  institutional 
organizations  of  Nicaragua  for  these  people 
to  obtain  their  better  standard  of  Uvlng.  I 
have  made  poUtical  progress  by  m^iring  uws 
which  give  the  opposition  parties  the  right 
to  political  defentlon  Isle),  because  we  had  a 
very  powerful  Liberal  Party  tbat  was  like 
a  steamroUer.  And  Nicaragua  needs  political 
defention  against  this  powerful  party  be- 
cause we  need  the  opposition  to  be  defended. 

I  am  now  running  this  country  because  of 
the  earthquake.  I  had  no  idea  to  run  In  1B74, 
but  there  was  no  one  capable — or  no  one 
out  In  the  forefront  with  enough  popular 
backing  to  run  In  1974,  so  I  ran  again. 

Lehrer.  All  right.  I  have  to  leave  it  then. 

Thank  you.  Mr.  President. 

MacNeil.  Thank  you  very  much.  Mr 
President.  »-^    -*. 

Appendix  E 
Invasions  and  Acts  op  Muro^  and  TaaaoaiaK 
BT  FSLN 
With  tbe  coming  to  power  in  lOSO  of  the 
Castro  regime  In  Cuba,  Nicaragua  bas  been 
subjected  to  a  continuous  campaign  of  sub- 
version by  Cuban-trained  and  qtonaored  ter- 
rorists. 

The  training  In  guerrtUa  warfare,  weapons 
and  subversion,  financial  support  and  sanct- 
uary given  these  terrorista  by  Castro  Cuba 
WM  revealed  In  the  testimonies  of  tbe  Frenu 
Sandlnlsta  de  Llberaclon  Nacional  (PSLN) 
terrorists  at  theliLopen  trial  which  ended  on 
February  25,  1077. 

FoUowlng  Is  a  chronology  of  earUer  inva- 
sion  attempta,  a  partial  listing  of  acta  of  ter- 
rorism which  resulted  in  tbe  murder  of  In- 
nocent citizens  and  others. 


30772 


CONGRESSIONAL  RECORD— HOUSE 


I 

September  21,  1978 


TbeM  crunes  were  confessed  to  by  tbe  ter- 
rorists sad  described  by  aeU-confessed  mur- 
Otant  snd  terrorist,  Tomas  Borge  Martinez,  as 
"sets  of  war"  and  "acts  of  economic  re- 
covery." 

MAT     1959 

The  Invasion  of  Olama  y  Mollejones  takes 
place  led  by  Dr.  Pedro  Joaquin  Chamorro, 
following  a  visit  to  Cuba  to  seek  the  support 
of  Fidel  Castro.  Despite  his  direct  involve- 
ment In  this  Invasion  attempt  and  in  subse- 
quent subversion  and  illegal  political  acts 
against  the  constitutional  governments  oi 
Nicaragua,  Dr.  Chamorro  continues  today  to 
enjoy  all  the  rights  and  freedoms  accorded 
every  citizen  under  existing  laws. 

JUNE     34,     1959 

"El  Orupo  del  Chaparral"  made  up  of 
Cubans  and  Nlcaraguans  Invade  the  country, 
suffering  7  dead  and  17  wounded.  The  re- 
maining S7  give  themselves  up  to  the  Hon- 
duran  authorities. 

OCTOSn     20,     1959 

Mr.  Jack  Klsbner,  American  citizen,  la  kid- 
napped by  the  "El  Chaparral"  group  In  Susu- 
cayan.  Department  of  Segovia.  The  group  is 
made  up  of  Cuban  mercenaries  and  other  na- 
tionalities, led  by  Julio  Alonso  Leclair. 

In  a  confrontation  with  the  Nlcaraguan 
Ouardla  Nacional,  Oregorlo  Igleslas  (Cuban) 
and  anbtber  individual  only  known  as  "El 
Mejlcano"  (the  Mexican)  are  killed.  Also 
killed  are  Salvador  Castro  (Salvadorean)  and 
Jose  Santos  Rodriguez  (Honduran).  Cuban 
Lorenzo  Puncet  Vlncet  Is  wounded  but  es- 
capes. Three  other  Cubans,  Ricardo  Mendoza 
Bello,  dergio  Martinez  Monteplere  and  Alberto 
Blanco  Goraariz,  the  latter  a  captain  In  Fidel 
Castro's  armed  forces,  are  captured.  Cuban 
Omar  Fernandez  is  also  known  to  have  par- 
ticipated in  the  action. 

raCXMBXR    19S9 

A  SQbverslve  group  under  the  leadership  of 
Indalecio  Pastora  is  trained  and  prepared  for 
the  invasion  of  Nicaragua  from  Costa  Rican 
territory.  The  group  operates  out  of  three 
camps  located  at  Oroel,  Rio  Colon  and  La 
Mecba.  The  plan  Is  sponsored  by  Enrique 
Lacayo  Farfan  and  the  reknown  communist 
Sdelberto  Torres,  The  group  Is  broken  up  by 
the  Costa  Rican  National  Ouard. 

JAMUAaT     I960 

Tbe  "Juventud  Patriotica  Nlcaraguense"  is 
created  forerunner  of  the  Frente  Nacional  de 
Llberacion  Nacional  (FSLN),  under  the 
sponsorship  of  Quintln  Pino  Machado,  Cu- 
ban Ambassador  to  Nicaragua,  Pino  Macha- 
do is  subsequently  declared  persona  non 
grata  and  recalled  to  Havana. 

JAWTJAIIT    4,    I960 

A  group  under  the  leadership  of  Herlberto 
Reyes,  former  lieutenant  of  rebel  Augusto 
Sandliio,  enters  Nicaragua  from  Honduras. 
Tbe  foray  falls  and  tbe  Nlcaraguan  Ouardla 
Nacional  captures  Carlos  Castro  Desayes  and 
Julio  Feralta  Sanabria  out  of  the  fourteen 
terrorists  taking  part,  among  who  are  Cu- 
bans and  Venezuelans.  In  their  flight,  the 
terrorists  kill  two  farmers,  brothers,  and  Sr. 
Jos*  Rafael  Qulnones. 

I960 

Tbe  "nsnte  Unltarlo  Nlcaraguense"  Is 
founded  in  Venezuela  with  military  materiel 
and  •conomlc  help  from  Cuba.  Training 
includss  tbe  use  of  arms,  explosives  and 
guerrilla  warfare  tactics. 

FzaauAXT  as,  i960 
A  group  of  mercenaries  led  by  Alejandro 
Martinas  Saenz  entered  Nicaragua  at  El 
Boaarlo,  region  of  Si  Dorado  in  tbe  north 
of  tbs  country.  Forced  to  flee  to  Honduras 
tbcy  return  to  Cuba. 

rKBaxTAaT  s,  isso 
Another  group  under  tbe   leadership   of 
Julio  Alonso  Lsclalr  invades  Nicaragua  and 
■I*   killed   in   action   by   tbe   Nlcaraguan 
OuardU  Naolonaa. 


SKPTEMBEB  23,  1960 

Banco  Nacional  '  de  Nicaragua,  Oriental 
bank  branch.  (Bold-up) 

Participating:  Jacinto  Baca  Jerez,  Lenin 
Cerda,  Regis  Mairena  Torufio  or  Ren6  Ma- 
dariaga.  1 

I     JTTNE    1961 

"Nueva  Nicaragua"  Is  formed  by  Carlos 
Fonseca  Amador,  Qerman  Oaltan  Mora  and 
Julio  Jerez  Suarez  which  unites  all  the  So- 
cialist organizations  In  Nicaragua.  The  new 
organization  sets  up  and  operates  through 
cells  in  every  Department  in  the  country  and 
also  opens  two  training  schools  for  subver- 
sion, one  In  Bltell  and  the  other  in  "Casa 
Colorada"  In  tihe  Department  of  Managua. 

The  general  plan  for  "Nueva  Nicaragua" 
has  been  prepared  In  Cuba  by  F.U.N.  (Frente 
Unltarlo  Nlcaraguense) .  Tom6s  Borge  Mar- 
tinez, Noel  Guerrero  Santiago,  Silvio  May- 
orga  Delgado  and  Carlos  Fonseca  Amador 
are  founding  members. 

Acting  as  Instructors  are  Denis  Barquero 
Fernandez,  Ltiis  Fisher  Perez,  Modesto 
Duarte,  Rolando  Resales,  Jos6  Francisco 
Escorcla  Urblna,  Bayardo  Altamirano  and 
others,  all  of  whom  have  undergone  train- 
ing In  guerrilla  warfare  and  Marxlsm- 
Lenlnlsm  in  Cuba  for  a  period  of  16  months, 
at  La  Cabana  (Fifth  District)  In  Havana. 

APRIL    13,    1962 

Carlos  Fonssca  Amador  travels  to  Costa 
Rica  (March  1062)  to  meet  with  members  of 
F.U.N.  (Frente  Unlficado  Nlcaraguense)  to 
organize  armed  operations  against  border 
towns.  On  April  17,  the  invasion  takes  place, 
falls  and  sixteen  members  of  tbe  invading 
force  are  captured. 

1963 

Honduras  is  selected  by  Fidel  Castro  and 
"Che"  Ouevara  as  the  beach-head  for  the 
operations  of  a  new  group  known  as  Frente 
de  Llberacion  Nacional  (F.L.N.).  This  group 
operated  in  Honduras  for  two  years. 

Later  this  group  reorganizes  and  becomes 
the  Frente  Sandlnista  de  Llberacion  Nacional 
(FSLN)  and  from  1963  to  1970,  Its  members 
are  sent  to  Cuba  for  military  training  and 
political  indoctrination. 

Commencing  In  1960,  the  FSLN  carry  out 
a  series  of  killings,  bank  hold-ups,  kid- 
nappings and  extortions  for  profit: 

MABCH  20,  1963 

<  Radio  Mundlal  (Hold-up) 

Participating:  Leopoldo  Rivas  Alfaro,  Ale- 
jandro Gutierrez  Mayorga,  Igor  Ubeda  Her- 
rera  and  others. 

MAY  31,  1963 

Banco  de  America — £1  Carmen  bank 
branch.  (Hold-up)  C«&0,000.00 

Participating:  Sergio  Narvaez  Guerrero, 
Augusto  Tercero  Mora,  Jose  A.  Mora  Rivera, 
Gulllermo  Mejla  Cardenal,  Edmundo  Nar- 
vaez Sanchez.  Sergio  Oardla  Baldelomar, 
Ernesto  Guerrero  Montoya  and  others. 

fANUAKT  13,  1664 

Banco  de  America — Dirlamba  bank  branch. 

(Hold-up)  c$ao,ooo.oo 

Participating:  Jos6  Santos  Jarquln  Flores, 
Francisco  Rodriguez  and  others. 

SEPTEMBER  24,  1966 

Supermarket  "La  CrloUa".  (Hold-up) 

JANVART  20,  196T 

Banco  de  America — San  Sebastian  bank 
branch.  (Hold-up) 

MARCH  10,  1967 

Sorbeterla  Lacmlel — business  establish- 
ment. (Hold-up) 

MAT  19,  1967 

Banco  Nlcamguense  armored  truck  hold- 
up outside  Fabrlca  Eskimo  (business  estab- 
lishment) .  Driver  Jose  Antonio  Espinoza 
Gonzalez  Is  killed. 

JUNE  91,  1967 

Banco  de  Locdres — Kennedy  bank  branch. 
(Hold-up)  C«^S.O0O.O0 


AxroDsr  e,  issv 

Lecheria  "La  Perfecta"  (business  establish- 
ment) . 

Attempted  hold-up  is  impeded.  Two  guards 
employed  by  the  business  are  seriously 
wounded  and  terrorist  Selln  Chibles  Sando- 
val Is  killed. 

OCTOBER  23,  196T 

Sergeant  Gonzalo  Lacayo  Murillo.  (Mur- 
dered outside  his  home) . 

Participating:  terrorist  Jose  Benito  Escobar 
and  others. 

SEPTEMBER  18,  1968 

Banco   de   America — Buenos   Aires   bank 
branch.  (Hold-up)  C$73,000.00 
Policeman  Pablo  Ochoa  Polanco  is  killed. 

MAT  22,  1969 

Banco  de  America — Centroamerlca  bank 
branch.  (Hold-up)' 

NOVEMBER  4,    1969 

Banco  Nlcaraguense — Leon  bank  branch- 
(Hold-up)  CC66,000.00. 

DECSMBKB    17,    1969 

Liporera  Santa  Cecilia — business  establish- 
ment (hold-up). 

JANUARY   9,    1970 

Banco  Nacional  de  Nicaragua — ^Boer  bank 
branch.  (Hold-up) 

APgZL    a,    1970 

Ueutenant  Ernesto  Abaunza  Wiltbford — 
City  of  Leon.  (Murdered) 

MAT    13,    1970 

Banco  Nacional  de  Nicaragua — La  Palmera 
bank  branch.  (Attempted  hold-up)  Police- 
man Francisco  Chavez  Trana,  wounded.  Par- 
ticipating:  terrorist  Igor  Ubeda  Herrera  is 
killed. 

AUOtTST  4,   1970 

Alfredo  Pellas  Cbamorro — Business  leader 
and  conservative  (opposition  party).  (At- 
tempted kidnapping) 

DECEMBER    19,    1973 

Neptune  Gold  Company — U.S.  business 
establishment.  (Attempted  hold-up) 

JT7VE    23,    1973 

Bananera  El  Hular — business  establish- 
ment, Chinandega  (Hold-up)  Policeman 
Abelino  Maldonado  and  executive  Ing. 
Carlos  Vigil  Zeledon  were  killed. 

FXBBITART    2,    1974 

Dr.  Gustavo  Blandon  and  wife — town  of 
Jlnotega.  (Kidnapping  and  hold-up) 

OECEMBKR    18,    1974 

Banco  Nacional  de  Nicaragua — Hacienda 
La  Sorpresa  bank  branch — Jlnotega  (Hold- 
up) C$41,97a.0O. 

DECEIIBXR    37,    1974 

Dr.  Jose  Maria  Castillo  Quant — ^private 
residence,  Managua.  (Murder,  kidnapping, 
robbery  and  extortion  and  damage  to  private 
property) . 

Murdered:  Dr.  Jos6  Maria  Castillo  Quant, 
Mr.  Lazaro  Mufilz  Tapla  and  policeman 
Rolando  Espinoza  Garcia. 

Forty-one  hostages,  including  women  and 
children  are  taken.  Following  over  60  hours 
of  negotiations,  the  13 -man  terrorist  group 
gain  the  release  of  14  fellow  terrorists  from 
prison,  a  one  million  dollar  ransom  and  a 
plane  to  fly  them  to  sanctuary  in  Cuba. 

JtTLT    197S 

Commissary  at  Kuskawas  (hold-up). 

AUOUST    1978 

Commissary  at  Taosca,  below  Sergio  Suares 
(hold-up). 

AUffUST   1878 

Commissary  at  Yaosca,  above  Cesar  MoU- 
nares  (hold-up). 

ATTUUST   8,    1978 

Radio  Corporactdn — Managua  (temporary 
take-over  of  radio  station).  Participating: 
Tom&s  Borge  Martinez,  Edgard  Lang  Sacasa 
and  Chariot  Baltotfano. 
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Appendix  F 


[F^om  the  Richmond  Times-Dispatch, 

Sept.  19.   19781 

On  the  Revolvtionart   Left,  a   Different 

Kind  of  Corruption 

(By  Patrick  J.  Bdhanan) 

Washington. — As  with  Chiang  Kaisbek, 
President  Diem,  President  Thleu  and  Lon  Nol, 
the  skids  are  being  greased  under  President 
Anastasio  Somoza  of  Nicaragua.  He  will  likely 
become  the  next  of  this  nation's  friends  to 
learn  what  it  means  to  fall  into  terminal  dis- 
favor with  the  left. 

The  moral  ground  upon  which  we^W'il 
stand  to  Justify  our  desertion  Is  all  loo 
familiar:  Like  all  the  rest,  Somoza 's  reglihe 
Is  irredeemably  "dictatorial  and  corrupt." 
Pew  even  raise  the  question  of  whether  the 
people  of  Nicaragua  wUl  be  better  off  under 
the  Somozas  or  under  the  Sandlnista  guerril- 
las who  will  likely  replace  them. 

Using  the  same  argument,  we  have  deserted 
one  friend  after  another  in  35  years  of  cold 
war.  The  Inevlable  consequence:  A  flawed 
rlng-wlng  authoritarian  government  Is 
supplanted  by  a  revolutionary  regime  that 
steals  not  a  man's  purse,  but  his  freedom 
and  his  life. 

We  dumped  Chiang  and  gqt  the  roots  of 
madness  of  Mao's  China.  We  dumped  Diem 
and  deserted  Thleu,  and  South  Vietnam  is 
now  a  vast  provincial  prison  camp  of  Hanoi. 
Three  years  after  deploring  the  "corrupt  Lon 
Nol  regime"  In  Cambodia,  Sen.  George  Mc- 
Govern  agonizes  publicly  over  the  genocide 
which  the  peace  movement  did  so  much  to 
bring  about,  and  which  it  does  so  little  to 
protest. 

This  Is  what  one  finds  so  olfactory  about 
the  American  left.  Again  and  again  and  again, 
it  beats  the  drums  for  formal  abandonment 
of  some  right-wing  dictator  and  then  washes 
its  hands  of  moral  responsibility  for  the 
rivers  of  blood  that  flow  directly  from  the 
policies  it  recommended  we  pursue. 

No  wonder  the  far  right,  watching  one 
friend  after  another  overthrown  and  a  com- 
munist dictatorship  rise  from  the  ashes,  has 
come  to  reject  the  claim  of  invincible 
Ignorance — for  the  charge  of  conscious 
conspiracy. 

How  refute  the  accusation?  How  explain 
why  Journalists  and  politiciaas  .supposedly 
sickened  over  the  repressions  of  Diem  and 
Thleu  can  be  photographed  smiling  in  the 
presence  of  Fidel  Castro? 

The  corruption  of  the  authoritarian  right 
is  often  the  corruption  of  nepotism  and  • 
graft — corruptions  not  unknown  In  the  great 
cities  of  this  country,  or  even  In  Congress. 
But  the  corruption  of  communism  is  of  a  dif- 
ferent magnitude.  It  is  a  corruption  of  the 
spirit  that  comes  of  treating  other  human 
beings  as  objects,  chattel. 

Remember  how  we  read  daily  of  the  censor- 
ship of  the  press  in  Saigon,  the  repression  of 
the  Buddhists,  the  corruption  of  the  gener- 
als, the  "tiger  cages."  How  little  we  read  or 
hear  now  of  the  economic  desolation,  the 
eradication  of  religious,  political  and  press 
freedom,  the  nationwide  system  of  concen- 
tration camps  that  pockmark  the  new 
Vietnam. 

This  Is  no  special  brief  for  President  So- 
moza. But  his  regime's  record  on  human 
rights  Is  surely  superior  to  that  of  Fidel  Cas- 
tro. And  Nicaragua  is  not  18th-century  New 
England.  There  Is  validity  In  the  observation 
that  bananas  and  self-government  cannot  be 
grown  on  the  same  piece  of  ground. 

And  for  all  their  faults,  tbe  Somozas  have 
been  friends  of  the  United  States.  They  did 
not  allow  their  country  to  be  used  for  the 
Installation  of  strategic  missiles  targeted 
against  American  cities.  When  Kennedy  and 
Eisenhower,  in  turn,  sought  secret  bases  for 
staging  assaults  on  communist  Guatemala 
and  communist  Cuba,  the  Somozas,  at  risk  to 
tbemselves,  provided  tboee  bases. 


All  tbe  excesses  of  Nicaragua's  national 
guard  are  held  up  to  daily  inspection  by  our 
national  press.  Yet,  tbe  terrorist  seizure  of 
the  national  assembly,  the  threat  to  ei^eute 
in  cold  blood  its  captured  members  are  por- 
trayed as  bold  and  «<»Ting  la  the  same  Jour- 
nals. 

Imagine  the  outrage  had  Somoza  lined  up 
his  communist  captives  and  threatened  to 
shoot  10  a  day  until  the  Sandinistas  turned 
in  their  weapons. 

The  sins  of  the  right  are  never  to  be  for- 
given or  forgotten.  The  atrocities  of  tbe  left, 
however,  are  all  washed  away  in  tbe  redeem- 
ing blood  of  tbe  "revolution." 

Appendix  G 
Castro's  Efforts  to  Destabilizx  Nicaxagua 

Nlcaraguan  President  Anastasio  Somoza  Is 
clearly  In  trouble.  Business,  church  and  labor 
groups  have  Joined  in  a  general  strike  to  oust 
him  from  office,  while  rebel  youths  have  been 
battling  government  forces  in  Matagalpa 
Province.  Hundreds  of  persons — Including 
members  of  the  military — have  been  arrested 
by  the  government  and  dozens  have  died  In 
armed  clashes  with  Somoza's  troops. 

Somoza  may  be  on  his  last  legs — bis  family 
has  ruled  this  Central  American  country  for 
more  than  40  years — but  if  he  topples,  the 
main  credit  should  go  to  Fidel  Castro  and  bis 
Marxist  allies  in  Nicaragua. 

What  directly  triggered  the  latest  unrest 
was  the  August  22  assault  on  the  National 
Palace  by  25  guerrillas  of  the  Sandlnlst  Na- 
tional Liberation  Front  (FSLN),  who  held 
hostage  members  of  the  Nlcaraguan  legisla- 
ture for  48  hours.  After  the  guerrillas  threat- 
ened to  murder  their  captives  one  by  one,  at 
half-hour  intervals,  the  government  accept- 
ed. In  modified  form,  the  major  demands  of 
the  revolutionaries.  In  exchange  for  the  re- 
lease of  the  hostages,  Somoza  let  loose  S3 
members  of  the  guerrilla  movement  he  had 
previously  Imprisoned,  paid  the  Invaders 
$500,000  (they  had  asked  for  (10  million) 
and  then  allowed  bis  foes  safe  passage  to 
Panama. 

The  rebels  had  planned  their  attack  over  a 
six-month  period.  Mainly  armed  with  Ger- 
man G-3  subDUu;hlne  guns,  they  struck  at 
the  very  tlmd  they  knew  the  Chamber  of 
Deputies  would  be  In  session  to  approve  a 
new  loan  from  the  United  States.  As  a  focal 
point  of  opposition  to  Somoza,  the  Sandin- 
istas have  touched  a  responsive  chord  among 
many  Nlcaraguans.  But  the  gang  who  raided 
tbe  Palace  has  no  intention  of  expanding 
democracy  and  broademng  Justice,  as  many 
Somoza  enemies  are  demanding.  Make  no 
mistake:  the  Sandinistas  are  Marxist  revo- 
lutionaries whose  favorite  politician  is  Fidel 
Castro.  This  revolutionary  terrorist  outfit 
would  eradicate  virtually  all  forms  of  demo- 
cratic dissent. 

Whatever  Somoza's  fallings,  he  allows  fierce 
opposition — Including  a  major  opposition 
party  (the  Conservatives)  and  a  vigorous 
antl-Somoza  dally.  La  Prensa,  published  in 
Managua,  the  capital.  But  the  Sandinistas 
have  made  it  clear  that  they  would  crush 
anyone  opposed  to  their  way  of  thlnldng. 

Indeed,  a  "communique"  issued  by  the 
Sandinistas  after  they  had  seized  the  Palace 
laid  down  the  line  tliat  buslneas — should  it 
Join  the  battle  against  Somoza — ^would  be 
forbidden  to  impose  conditions  for  bis 
departure  and  that  "all  maneuvers  to  dia- 
logue with  Somoza  or  tils  representatives" 
over  his  leaving  would  be  treated  as  a  crime 
of  "high  treason."  Somoza's  resignation  can- 
not be  negotiated,  said  tbe  communique,  be- 
cause he  shall  be  "condemned  to  die.  .  .  ."  In 
short,  the  Sandinistas  threaten  to  execute 
those  who  may  feel  compromise  with  Somoza 
is  on  order. 

The  Marxist  nature  of  these  revolutionaries 
Is  beyond  dispute.  On  August  29  at  the  Hay 
Adams  Hotel  in  Washington,  Human  Events 
interviewed  tbe  guerrillas'  chief  boatage,  Luis 


Pallais,  who  was  instructed  to  niMj  tbe  var- 
ious demands  of  tbe  insurgents  to  Pteaident 
Somoza. 

Vice  President  of  the  Chamber  of  Deputies, 
editor  of  the  newq>apcr,  Novedadcs,  ^tut  « 
first  cousin  to  tbe  President.  Pallais  was  stlU 
showing  signs  of  a  slight  soalp  bum  be  bad 
received  from  a  grazing  bullet  when  tbe 
guerrillas  bad  burst  into  tbe  Palace  wltb 
guns  blazing.  Pallais  was  presiding  over  tbe 
Chamber  of  Deputies  at  tbe  moment  tbey  be- 
gan their  assault.  "I  am  convinced."  be  told 
us,  "that  tbey  are  complete  Marxist  fanatics." 
All  the  leaders,  he  said,  spoke  glowingly  about 
Fidel  Castro. 

The  guerrilla  leaders  were  ranked  acoom- 
ing  to  their  number,  with  tbe  lowest  number 
indicating  tbe  highest  rank.  Tbus  tbe  bead  of 
the  operation  was  "Commander  Zero,"  while 
the  second  In  command  was  "No.  1,"  the  third 
"No.  2"  and  so  forth.  Oommaader  Zero  (Eden 
Pastora)  admitted  In  talks  with  Fallals  that 
he  favored  Marxism  and  that  bis  "»»«"  goal 
was  to  take  over  the  Army. 

No.  1  (Hugo  Torres)  also  informed  Fallals: 
"Our  goal  Is  to  eliminate  the  Nlcaraguan 
Army  and  supplant  it  with  tbe  Army  of  tbe 
People  of  the  Sandlnista."  No.  2  (Dora  Maria 
Tellez  Arguello),  a  22-year-okl  woman  who 
had  a  long  discussion  with  Fallals  about 
Ideology,  said  the  guerrlllas  don't  care  about 
elections  or  political  parties  but  that  their 
chief  aim  is  to^ntrol  the  military.  When 
Pallais  asked  why,  she  said  that  the  guer- 
rillas had  learned  from  "the  experience  in 
Chile."  Chile's  Marxist  President  Salvador  Al- 
lende,  she  maintained,  bad  everything  but 
the  army,  and  was  ousted  because  be  oouldnt 
control  it. 

Why  asked  Pallais.  won't  you  submit  to 
the  elections,  which  are  scheduled  tor 
1980?  "She  said  'never'  to  that."  be  told  ns. 
The  extreme  leftist  character  of  the  revolu- 
tionaries is  not  only  the  assertion  of  Fallals, 
a  member  of  Somoza's  Liberal  party.  Re- 
porter Ted  Szulc,  who  mterviewed  the  guer- 
rlllas after  they  flew  to  Panama,  came  to 
the  same  conclusion. 

Said  Szulc  in  bis  report  to  tbe  Washing- 
ton Post:  "If  they  come  to  power,  they  said. 
they  would  establish  a  revolutionary 
state  .  .  .  that  would  expropriate  all  So- 
moza property,  nationalize  natural  re- 
sources and  implant  social  Justice  along 
with  the  establishment  of  a  "popular  "id 
Democratic  army.' 

"The  guerrillas  left  no  doubt  about  their 
admiration  for  the  Cuban  revolution,  whose 
Influence  Is  powerful  within  tbe  movement, 
and  their  bitterness  toward  tbe  United 
States  for  its  long-standing  backing  of 
Gen.  Somoza.  .  .  ." 

The  Cuban  connection  is  overpowering. 
No.  1  (Hugo  Torrez),  who  helped  lead  tbe 
raid  on  the  National  Palace,  bad  previously 
been  m  Cuba,  acconUng  to  Pallais.  Of  tbe 
59  members  of  the  guerrilla  movement  So- 
moza released,  22  went  directly  to  Cuba 
from  Panama. 

One  of  tbe  prisoners,  Tomas  Borge  Mar- 
tinez, has  emerged,  in  tbe  words  of  Saulc 
(who  interviewed  him),  "as  tbe  political 
and  ideological  leader"  of  tbe  FBUt.  Borge's 
Cuban  links  are  also  well  establisbed.  Dur- 
mg  his  1977  trial  in  Nicaragua.  Borge,  who 
admitted  to  his  memt>eiBbip  in  the  VSLN 
and  his  role  in  tbe  terrorist  t^mmp^tgw 
against  Nicaragua,  said  be  bad  spent  ser- 
eral  months  in  Cuba  in  1960  receiving  mili- 
tary training  at  the  hands  of  tbe  Cuban 
army.  In  1967,  he  returned  to  Cuba  with 
more  than  16  terrorists  for  additional  mili- 
tary training.  "This  group,"  said  Borge,  "re- 
ceived the  standard  guerrilla  course  and 
certain  special  courses  in  oonununlcatloDs. 
military  sanitation,  exploslvas  and  training 
in  arms  such  as  bazookas.  .  .  ."  Borge  alao 
said  that  tbe  FSLN  bad  received  help  from 
the  Communist  parties  in  Oolombta  and 
Peru. 

When  the  rebels  aeliea  tbe  Palace,  tbmf 
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IndicAtad  the  blow  was  being  struck  on  be- 
half of  tbe  late  FSLN  founder,  Carlos 
Fonaeca  Amador.  On  flnlsblng  his  second- 
ary studies  in  Nicaragua,  Ponseca  traveled 
to  Eastern  Europe  and  enrolled  in  Patrice 
Lumumba  University — Moscow's  terrorist 
training  school.  Arrested  in  1964  for  sub- 
versive activities,  he  spent  considerable 
time  In  Cuba  organizing  FSLN  activities, 
according  to  tbe  Nlcaraguans. 

Interestingly  enough,  the  August  22  cap- 
ture of  the  Palace  wasn't  the  flrst  time  the 
FSLN  had  engaged  in  a  suceasful  effort  to 
shake  down  the  Somoza  government  In  ex- 
change for  hostages. 

Eduardo  Contreras  Escobar,  for  Instance, 
was  a  leader  of  a  13-mah  assault  group  on 
the  residence  of  Dr.  Jose  Maria  Castillo 
Quant  In  Managua  on  Dec.  27,  1974.  Follow- 
ing the  attack,  Contreras  and  bis  fellow  San- 
dinistas took  41  hostages  attending  a  party 
there.  Including  some  top  Nlcaraguan 
officials. 

After  negotiations  were  opened  to  save  the 
lives  of  the  hostages,  the  Nlcaraguan  govern- 
ment gave  the  terrorists  $1  million  in  U.S. 
money,  released  14  imprisoned  terrorists  and 
then  provided  them  all  with  a  plane  to  leave 
the  country.  They  all  made  a  bee-line  for 
Cuba.  Once  there,  the  terrorists  were  inter- 
viewed by  Radio  Havana,  where  Contreras 
was  introduced  as  the  man  who  "one  day 
would  Impose  a  Communist  regime  in 
Nlcarag\ia."  (Unfortunately  for  Contreras,  be 
was  later  killed  by  the  Nlcaraguan  National 
Ouard.) 

Even  the  U.S.  State  Department  backs  the 
claim  that  Cuban  support  has  been  the  key 
reason  for  tbe  longevity  and  vibrancy  of  the 
FSLN.  In  a  letter  dated  ^rll  19,  1977,  Mi- 
chel i  M.  Bova,  director.  Central  American 
Affairs,  for  the  department,  sent  a  memoran- 
dum-on  tbe  FSLN  to  then  Rep.  E.  Koch  (D- 
N.T.),  now  Gotham's  mayor.  The  memo 
pointed  out  that  the  FLN,  the  forerunner  of 
the  FSLN,  was  actually  bom  In  Havana.  As 
the  memo  states  in  part: 

The  National  Liberation  Front  (FLN)  "was 
founded  in  Havana  in  September  1962  by  a 
group  of  leftist  extremists  who  had  been  ac- 
tive for  some  years  in  revolutionary  causes 
in  Nicaragua.  Carlos  Fonseca  Amador,  per- 
haps their  most  significant  leader,  was  a 
proponent  of  Marxist-Leninist  theory  who 
had  closely  followed  the  Castro  revolution  in 
Cuba  and  whose  attachment  to  tbe  Cuban 
revolutionary  model  strongly  influenced  the 
FLN's  early  strategy  and  tactics.  (Fonseca 
was  killed  in  a  shootout  with  the  Nlcara- 
gtian  National  Ouard  In  November  1976.) 

"The  FUT's  primary  objectives,  declared  in 
1963,  ware: 

"To  fight  against  the  economic  exploita- 
tion and  political  domination  of  the  United 
SUtes; 

"To  fl^t  against  tbe  Somoza  regime; 

"To  institute  agrarian  reforms;    and 

"TO  selM  power  in  Nicaragua  and  estab- 
Uah  a  goveniment  of  national  liberation. 

"The  FLN  believed  that  the  only  effective 
means  to  achieve  these  goals  were  through 
warfare  and  terrorism. 

"By  IQM.  the  FLN  had  added  the  name  of 
Sandlno  to  Its  title,  In  honor  of  Oen.  Au- 
guato  Sandlno,  the  Nlcaraguan  guerrilla 
leader  who  had  baUled  VB.  Marines  In 
Nicaragua  from  1928  untU  shortly  before  his 
death.  .  .  . 

"The  FBLN's  support  appears  to  have  come 
largely,  but  not  solely,  from  within  Nica- 
ragua, and  the  FSLN  Itself  has  attempted  to 
forge  links  with  antl-Somosa  elements  of 
various  political  penuaslons.  It  has  bene- 
fited from  the  collaboration  of  front  orga- 
nisations among  leftist  student  groups  and 
while  there  ha*  been  some  contact  between 
tbe  FBLN  and  the  Nlcaraguan  Socialist  party 
(FSN),  there  does  not  appear  to  have  been 
close  cooperation  between  them. 

"Xztemal  rapport  baa  also  come  from  Nlc- 


araguans llviag  abroad,  but  probably  the 
most  Importaiit  source  of  external  support 
has  been  Cuba.  Cuban  support  appears  to 
have  been  greatest  during  the  early  1960s, 
when  the  Castro  regime  provided  the  FSLN 
with: 

"Guerrilla  warfare  training  in  Cuba; 

"Money  for  the  purchase  of  arms,  muni- 
tions, food  and  clothing;  and 

"Payment  for  propaganda  material, 
changes  in  Cid>an  policy  and  partly  because 

"By  the  early  1970s,  partly  as  a  result  of 
changes  in  Cuban  policy  and  partly  because 
the  FSLN  had  not  been  able  to  consolidate 
Its  position,  Cuban  support  diminished.  Nev- 
ertheless, tbe  Cubans  continued  to  provide  a 
safe  haven  for  FSLN  members,  some  train- 
ing for  recruits,  and  contacts  for  the  FSLN 
with  extremist  groups  In  Latin  America  and 
elsewhere.  Perhaps  not  least  among  Cuba's 
contributions  was  the  psychological  boost  to 
FSLN  morale. 

"That  some  revolutionary  guerrilla  orga- 
nization or  organizations  aldn  to  the  FSLN 
would  have  existed  in  Nicaragua  during  this 
period,  even  without  Cuban  support,  seems 
certain.  Such  groups  had  operated  in  the 
late  IQSOs,  and,  periodically,  throughout 
Nlcaraguan  history.  Whether  they  would 
have  remained  as  active,  long-lived  or  deter- 
mined as  the  FSLN  over  its  15-year  history 
without  Cuba's  material  and  moral  support 
la  doubtful." 

Appendix  H 

(NAHA,  September  8.  1978] 

Sat  It  Straight  I  Nicakagua  Not  As  Bad  As 

Sandinistas  Would  Make  It 

(By  Victor  Lasky) 

WASHiNGTojr. — Sitting  next  to  Luis 
Pallais  at  dinner  the  other  night,  it  was 
difficult  to  imagine  that  this  soft-spoken 
Nlcaraguan  was  one  of  those  chosen  for 
execution  by  the  Marxist  guerrillas  who  had 
seized  control  of  his  country's  Congress  late 
in  August. 

Pallais,  48,  vice  chairman  of  the  Cham- 
ber of  Deputies  and  a  cousin  of  President 
Anastaslo  Somoza  Debayle,  was  one  of  2,000 
hostages  captured  by  the  so-called  San- 
dinistas who,  disguised  as  national  guards- 
men and  armed  with  Soviet-bloc  wessons, 
Invaded  the  National  Palace. 

It  was  a  suocessful  attack,  one  that  forced 
President  Somoza  to  capitulate  to  the  guer- 
rillas. The  price  he  paid  for  the  release  of 
hundreds  of  hostages  was  the  release  of 
numerous  Imprisoned  terrorists  and  a  sum 
believed  to  be  $600,000.  The  Sandinistas  had 
originally  demanded  $10  million. 

According  to  Pallais,  whose  life  was  spared 
in  the  bargain,  Somoza  had  no  alternative 
but  to  make  the  deal.  Otherwise,  dozens  of 
hostages  woidd  have  been  executed.  Had 
only  a  handful  of  people  been  taken,  him- 
self included,  Pallais  thinks  Somoza  would 
not  have  negotiated. 

"Anyway,  I'm  glad  to  be  alive,"  said  Pal- 
lais, a  leading  editor  and  publisher  In  the 
capital  city  ctf  Managua. 

Pallais  was  In  Washington  to  "straighten 
out"  misconceptions  over  what  actually  is 
taking  place  In  his  homeland.  He  believes 
leftist  propagandists  have  given  the  Ameri- 
can people  a  distorted  picture  of  Nicaragua 
as  a  "police  state  ruled  over  by  a  tyrant." 

His  cousin  Bomoza,  he  insists,  is  no  such 
thing.  Pallais  points  out  that  Somoza, 
whose  family  has  ruled  the  Central  Ameri- 
can nation  with  U.S.  support  for  50  years, 
has  promised  to  retire  after  new  elections 
are  held  in  1980. 

Also,  and  there  can  be  little  argument 
about  It,  Nicaragua  is  far  more  democratic 
than  many  other  third-world  nations  ruled 
by  "presidents  for  life."  There  is  compara- 
tively free  press;  there  is  an  opposition  rep- 
resented in  the  legislature;  and  tbe  police 


trappings  are  far  less  in  evidence  than  else- 
where in  Latin  Aaierica. 

Even  President  Carter,  who  bitterly  op- 
poses transgressions  on  himian  rights,  was 
moved  recently  t«  send  a  letter  to  Somoza, 
praising  the  Nlcaraguan  leader  for  bU  con- 
tinuing efforts  to  democratize  his  coimtry. 

Which  is  not  to  say  that  full  freedoms 
have  been  achieved  there.  Far  from  It.  But, 
as  Pallais  insists,  "Ours  is  the  Latin  Amerl- 
cah  version  of  democracy,  one  that  needs  ad- 
vancement every  day." 

The  alternative^  he  says,  is  communism. 

"Make  no  mistake  about  it."  he  told  me. 
-The  Sandinistas  do  not  intend  to  bring 
freedom  to  Nicaragua.  Tbey  themselves  told 
me,  as  they  held  a  gun  to  my  head,  that' 
they  will  Institute  a  one-party,  Marxist  re- 
gime when  they  oome  to  power." 

In  terms  of  U.S.  interests,  that  would  truly 
be  a  disaster.  Par  all  of  Central  America, 
the  unstable  regimes  in  neighboring  El 
Salvador,  Honduras  and  Guatemala,  would 
Inevitably  be  vulnerable  to  a  communist 
thrust  from  Nicaragua. 

The  Sandinistas,  named  after  Auguso 
Sandlno,  who  was  killed  in  1934  after  fight- 
ing against  U.S.  occupation,  are  closely 
allied  with  Fidel  Castro.  But  not  so  well 
known  Is  the  fact  that  they  are  also  con- 
nected with  the  Palestine  Liberation  Organ- 
ization. 

In  a  Joint  communique,  broadcast 
by  Radio  Havana  early  this  year,  tbe 
Sandinistas  and  the  PLO  attacked  the 
"racist  state  of  Israel"  for  its  reported  mili- 
tary sales  to  antleommunlst  Latin  American 
countries. 

The  communique  pledge  the  destruction 
of  the  Jewish  state. 

Appendix  I 

[Prom  Human  Events,  Apr.  22,  1978] 

Nicaragua    an    Escample — Why    Must    U.S. 

Make  Eneshes  of  Its  Riiends? 

(By  M.  Stanton  Evans) 

It  was  Dr.  Walter  Judd,  I  think,  who  coined 
the  phrase  about  making  enemies  of  our 
friends  by  trying  to  make  friends  out  of  our 
enemies. 

Whatever  its  origin,  that  phrase  is  an  apt 
description  of  current  U.S.  policy  in  Latin 
America.  The  Carter  Administration  has  been 
trying  hard  in  recent  months  to  give  the 
Panama  Canal  to  Omar  Torrljos  and  to  "nor- 
malize" relations  with  the  Cuba  of  Fidel 
Castro.  All  of  this  despite  the  fact  that  both 
these  governments  are  in  the  Marxist  camp, 
antagonistic  to  the  United  States. 

Latin  regimes  that  are  antl-Communlst, 
however,  receive  an  entirely  different  sort  of 
treatment.  Chile  is  the  obvious  example,  but 
Argentina,  Brazil  and  most  recently  Nica- 
ragua provide  additional  Instances.  These  na- 
tions are  generally  antl-Communlst  and  pro- 
American  In  their  posture.  Yet  despite  this — 
or  apparently  because  of  it — they  are  con- 
stant targets  of  abuse  in  the  United  States. 

Consider  the  caee  of  Nicaragua.  This  is  the 
largest  of  the  Central  American  sUtes  in 
terms  of  land  area,  though  its  2.3  million  In- 
habitants make  It  the  least  densely  popu- 
lated. It  has  a  strong  and  growing  economy, 
oriented  toward  free  enterprise.  In  foreign 
policy,  it  has  long  displayed  a  pro-American 
tilt.  And  on  top  of  all  this,  It  is  also  the 
most  eligible  site  for  a  new  canal  between 
the  Atlantic  and  Pacific  theaters  should  any- 
thing occur  to  close  the  waterway  at  Pan- 
ama. 

In  obedience  to  the  rule  described  by  Dr. 
Judd,  these  characteristics  have  seemingly 
earned  for  Nicaragua  the  undying  hatred  of 
elements  in  the  U.S.  media  and  government. 
A  constant  campaign  has  been  waged  against 
the  current  regime  by  spokesmen  in  our  na- 
tional press,  and  repeated  moves  have  been 
made  in  Congress  to  discredit  the  Nlcaraguan 
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government  and  cut  off  the  fiow  of  U.S.  mili- 
tary and  economic  aid. 

As  usually  occurs  in  such  campaigns,  the 
attacks  are  launched  in  the  name  of  "hu- 
man rights,"  and  on  the  pretext  that  the  re- 
gime of  Anastaslo  Somoza  Is  a  dictatorship. 
Such  assertions  stem  from  the  fact  that  So- 
moza imposed  a  state  of  siege  in  1974  to 
crack  down  on  the  Castroite  terrorists  who 
have  killed  more  than  100  people  in  recent 
years.  This  state  of  siege  was  lifted  In  Sep- 
tember, and  by  the  assessment  of  even  the 
most  hostile  observers  the  range  of  civil  lib- 
erties In  Nicaragua  compares  quite  favor- 
ably with  other  places  in  Latin  America. 

One  need  only  note  In  .this  respect  that 
President  Somoza  was  elected  to  bis  post — 
which  cannot  be  said  of  Castro  or  Torrljos, 
both  of  wbom  are  military  dictators.  Nica- 
ragua has  regular  elections,  and  while  the 
opposition  party  has  not  been  very  successful 
or  effective,  at  least  there  is  an  opposition 
party.  There  Is  also  vigorous  dissent  from 
Somoza's  policies  In  the  press,  the  church, 
and  elsewhere  In  the  political  process — 
which,  indeed,  is  a  major  source  of  bis  pres- 
ent troubles. 

These  and  otber  facets  of  the  current  de- 
bate are  examined  in  a  recent  study  called 
Nicaragua — An  Ally  Under  Siege,  published 
by  the  Council  on  American  Affairs. 

Among  tbe  subjects  covered  in  this  vol- 
ume are  tbe  political  and  economic  history 
of  Nicaragua,  tbe  background  on  the  recent 
campaign  of  terror,  and  tbe  state  of  civil 
liberties  under  Somoza.  Editor  Belden  Bell 
provides  some  useful  data  about  the  so- 
called  Sandlnlst  National  Liberation  Front, 
which  is  the  focus  of  armed  rebellion  against 
Somoza's  government. 

".  .  .  the  guerrilla  organization.  "  Bell  ob- 
serves, "sent  cadres  to  Cuba  throughout  the 
1963-70  period.  Castro's  main  contribution 
to  the  FSLN  at  that  time  was  guerrilla  war- 
ftu-e  training,  money  for  buying  arms,  muni- 
tions, food  and  clothing,  and  payments  for 
propaganda  materials 

"By  the  1970s,  Cuban  support  became  lim- 
ited to  providing  a  safe  haven  for  FSLN  ter- 
rorists, some  training,  and  providing  contact 
with  other  terrorist  groups  In  Latin  America 
and  elsewhere.  Daily  Radio  Havana  broad- 
casts throughout  this  period  openly  confirm 
over  Cuban  support  and  assistance.  .  .  ." 

It  was  an  FSLN  attack  against  a  reception 
for  the  U.S.  ambassador  in  Nicaragua,  kill- 
ing four  people  and  seizing  41  more  and 
holding  them  for  ransom,  that  prompted  the 
recently  lifted  state  of  siege.  Yet  despite  such 
acts  of  terror  and  the  attempted  crackdown 
against  them,  the  discussion  by  Bell,  colum- 
nist Jeffrey  St.  John  and^  others  suggests 
that  civil  liberties  have  survived  far  better 
In  Nicaragua  than  in  many  other  Latin  na- 
tions such  a  Panama  and  Cuba. 

After  interviews  with  opposition  figures  In 
Panama,  Bell  concludes  that  while  they  are 
disorganized  and  not  especially  strong,  and 
while  tbey  have  faced  official  harassments  of 
various  kinds,  nonetheless  "the  opposition  is 
vocal,  accessible,  unafraid  to  voice  its 
opinions  and  strong  condemnation  of  the 
regime  which  it  insists  permits  no  such 
criticism." 

The  fact  that  civil  liberties  are  better  pro- 
tected in  Nicaragua  than  in  Panama  or  Cuba 
is  confirmed  not  only  by  tbe  contributors  to 
this  study,  but  also  by  the  nonpartisan  re- 
searchers of  Freedom  House.  According  to 
this  agency,  Nicaragua  merits  a  "partially 
free"  rating,  while  Panania  and  Cuba  are 
classed  "not  tree." 

Yet  despite  all  this  the  Carter  Administra- 
tion and  the  national  media  are  clamoring  to 
give  the  Panama  Canal  plus  other  lavish 
benefits  to  Torrljos,  while  heaping  obloquy 
on  Nicaragua.  How  come?  Those  who  seek  an 


answer  to  that  paradox  will  find  It  in  the 
rule  of  thumb  dlacemed  for  us  by  Dr.  Judd. 

Affkndiz  J 
(From  Human  Events,  Sept.  23, 1878) 

It's  Nicakacua's  Tuaif  roc  Attacxb  bt 
VS.  Media 

(By  Reed  Irvine.  Chairman.  Accuracy  In 
Media.  Inc.) 

It  seems  that  tbe  major  media  in  the 
United  States  have  a  knack  for  aiding  Com- 
munist attacks  on  governments  that  are 
friendly  to  us.  Tbey  did  it  in  China  in  the 
late  1940s,  in  Cuba  in  the  1950b,  in  Vietnam, 
Cambodia  and  Laos  in  the  early  1970b.  There 
is  solid  evidence  that  our  news  media  played 
an  important  role  In  the  triumph  of  com- 
munism in  all  of  these  countries.  Tbe  pat- 
tern was  remarkably  similar  in  each  case.  The 
pro-American  government  was  pictured  as 
tyrannical  and  corrupt,  unworthy  of  Ameri- 
can support.  Tbe  opposition  was  always  por- 
trayed as  honest,  democratic  and  heroic. 
Their  triumph  would  usher  in  a  better  life 
for  most. 

On  tbe  eve  of  the  Communist  takeover  in 
Cambodia,  the  New  York  Timet  ran  a  big 
headline  over  a  story  from  Phnom  Penh 
that  read:  "Indochina  Without  Americans: 
Life  Will  Be  Better  for  Most."  Since  then 
perhaps  two  million  Cambodian  lives  have 
been  snuffed  out,  and  life  is  so  bad  for  tbe 
survivors  that  even  Sen.  George  McGovem 
is  upset. 

The  latest  media  target  is  Nicaragua  and 
Its  president,  Anastaslo  Somoza,  who  is  a 
graduate  of  West  Point  and  a  long-time 
friend  of  tbe  U.S.  Nicaragua  provided  the 
base  for  tbe  Ul-fated  Bay  of  Pigs  Invasion  of 
Cuba  In  1961.  Nicaragua  offered  tioope  to 
help  the  U.S.  In  both  Korea  and  Vietnam.  It 
has  been  a  staunch  supporter  of  VS.  posi- 
tions in  the  United  Nations  and  International 
conference.  And  Nicaragua  offers  the  one 
feasible  site  for  a  trans-Isthmus  canal  out- 
side of  Panama. 

TbU  has  been  a  big  year  for  the  critics 
of  Nicaragua  and  its  president.  In  January. 
Pedro  Chamorro,  publisher  of  Nicaragua's 
largest  newspaper  and  an  outspoken  political 
opponent  of  President  Somoza,  was  kUled  by 
gunmen.  The  killers  were  promptly  caught 
and  Jailed.  They  said  tbey  bad  been  hired 
by  a  Cuban-American  who  lives  in  Miami  but 
who  r\ins  a  blood  bank  in  Nicaragua  that 
had  been  under  attack  by  Chamorro's  paper. 
This  revelation  was  virtually  ignored  by  the 
American  media,  and  both  the  Washington 
Post  and  the  Washington  Star  have  recent- 
ly referred  to  the  killing  as  "unsolved."  The 
Post  gratuitously  added  that  while  there  was 
no  "substantial"  evidence  that  Somoza  or- 
dered the  Ulllng,  "most  Nlcaraguans  seem 
to  feel  he  was  responsible." 

Our  media  regularly  refer  to  Somoza  as  a 
"dictator."  Time  magazine  on  September  4 
called  him  "Latin  America's  most  notorious 
strongman,"  somehow  overlooking  Fidel  Cas- 
tro, to  mention  but  one  of  a  number  of  Latin 
American  strongmen  who  have  never  stood 
for  election,  permit  no  opposition  parties,  and 
don't  bother  with  a  legislature. 

Nicaragua's  legislature  came  in  for  a  little 
attention  recently  when  the  building  in 
which  it  was  meeting  was  occupied  by  two 
dozen  Communist  terrorists,  who  made  hos- 
tages of  the  entire  Chamber  of  Deputies  and 
many  employes  and  visitors  to  tbe  building. 
The  readers  might  have  been  Surprised  to 
learn  that  tbe  opposition  party  holds  40  per 
cent  of  the  seats  in  that  legislature.  That  is 
the  minimum  that  they  are  guaranteed  by 
the  constitution  even  if  they  don't  win  that 
many  seats  In  the  elections.  Our  own  minor- 
ity party  might  envy  such  a  generous  ar- 
rangement. The  Republicans  bold  only  a 
third  of  tbe  seats  in  tbe  House  of  Repre- 
sentatives. 


Last  January,  our  big  newapapens  did  not 
bother  to  explain  bow  Somoca  oould  be  aocli 
a  tyrant  while  permltttnc  Pedro  CbamoRo'k 
newspaper,  the  largwt  In  tbe  country,  to 
attack  torn  mercUeaely  and  ragnlarly.  In  Au- 
gust, In  reporting  tbe  seizure  of  the  Nlca- 
raguan legislature,  our  media  barely  men- 
tioned this  body,  noting  only  that  It  was  In 
session.  It  would  have  spoiled  the  ptetnrc 
to  have  explained  that  unlike  two  real  dic- 
tators, Castro  in  Cuba  and  Torrljos  In  Pan- 
ama, Somoza  actually  permits  a  TlgocoiM 
opposition  party  which  holds  two-flftha  of 
tbe  seats  in  tbe  legislature. 

It  would  also  have  spoiled  the  picture  to 
have  pointed  out  that  Hpnwitia  beaik  a 
strongly  organised  political  party,  the  Lib- 
erals, which  has  some  slinllarlty  to  the  Daley 
machine  in  Chicago  in  Its  ability  to  turn 
out  the  vote.  No  competent  reporter  would 
have  suggested  that  Daley's  grip  on  Chicago 
was  in  doubt  when  several  thousand  "New 
Left"  radicals  noted  in  the  city  at  tbe  time 
of  tbe  1968  Democratic  National  Convention. 
But  Americans  understand  Chicago.  All  tbey 
know  about  Nicaragua  is  what  the  media 
tell  them. 

Appnrorc  K 

[Prom  the  Arizona  Republic.  Sept.  12.  1978] 

AMOTHxx  Cuba? 

It's  no  longer  necessary  to  speculate  on 
what  kind  of  gotemment  Nicaragua  will  have 
if  tbe  Somoza  dictatorship  ooUapaea. 

The  Sandanista  guerrillas,  who  startled  the 
world  by  seizing  the  National  Palace  in  lian- 
ag\ia  and  holding  1 ,500  persons  there  as  hos- 
tage until  their  demands  were  met,  make  no 
bones  about  it. 

Their  goal  is  a  Communist  dictatorship, 
modeled  on  Cuba's.  And.  since  they  wiU  be 
tbe  only  armed  force  in  Nicaragxia  if  Oen. 
Anastaslo  Somoza  goes,  they  will  have  the 
power  to  achieve  it. 

Tad  Sztilc,  a  longtime  correspondent  in 
Latin  America,  recently  interviewed  tbe 
leaders  of  tbe  Sandanista  movement  in  Pan- 
ama City,  where  they  were  fiown  after  So- 
moza met  their  demands,  which  included  the 
release  of  58  imprisoned  comrades.  Amnng 
those  he  spoke  to  were  Eden  Pastora  Oomea. 
better  known  as  "Commander  Zero,"  who  led 
the  raid  on  tbe  palace,  and  Tooias  Borge 
Martinez,  tbe  political  and  ideological  leader 
of  the  movement. 

In  a  dispatch  to  The  Washington  Pott, 
Szulc  reported: 

If  they  come  to  power,  they  said,  they 
would  establish  a  revolutionary  state — 'Com- 
mander Zero'  exclaimed  at  one  point  that 
'there  are  only  two  solutions  in  Nicaragua: 
the  revolutionary  way  and  the  counter- 
revolutionary way' — ^that  would  expropriate 
all  Somoza  property,  nationalise  natural  re- 
sources, and  implant  social  Justice  along  with 
the  establishment  of  a  'popular  and  demo- 
cratic army.' 

"The  guerrillas  left  no  doubt  about  their 
admiration  for  the  Cuban  revolution,  whoee 
infiuence  is  powerful  within  the  movement, 
and  their  bitterness  toward  the  United  States 
for  its  long-standing  backing  of  Oen.  Somoza, 
whose  father  was  Installed  in  the  1920s  with 
instnunental  American  support." 

A  Communist  Nicaragua  would  be  far  more 
dangerous  to  U.S.  interests  than  a  Commu- 
nist Cuba  because  of  its  geographical  posi- 
tion. 

It  would  quickly  Infect  all  Central  America. 
Rebel  movements  with  Randan  lata  ties  al- 
ready exist  in  El  Savador,  Guatemala  and 
Honduras,  Costa  Rica,  tbe  most  democratic 
country  in  Latin  America,  has  no  army, 
merely  a  national  police  force,  which  would 
be  hard  put  to  cope  with  a  guerrilla  force. 
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If  Central  America  goes  Communist,  the 
VB.  can  expect  trouble  In  Mexico,  where 
there  has  long  been  a  good  deal  of  unrest 
because  of  mounting  imemployment. 

It's  not  a  pretty  picture. 

Afpcnoix  L 

[From  the  Indianapolis  Star,  Mar  28.  1978] 

NiCAXAGUA :  Red  Aust 

A  replay  of  the  Cuban  scenario  of  20  years 
ago  that  brought  Fidel  Castro  to  power  Is 
being  lined  up  for  Nicaragua,  says  a  report 
In  National  Review. 

"The  replay  Is  being  arranged  in  Nicaragua 
with  Anastaslo  Somoza  In  the  role  of  Batista 
and  the  Sandlnlst  Liberation  Front  taking 
the'  part  of  Castro's  forces." 

"In  fact,  they  are  Castro's  forces,  having 
been  trained  and  financed  by  Cuba,"  says  the 
magazine's  Mexican  correspondent. 

"It  seems  plain  that  the  overthrow  of 
Somoza  would  create  a  power  vacuum  into 
which  only  the  Sandinista  troops  are  ready 
to  rush.  Democratic  forces  in  Nicaragua  have 
no  armed  forces.  Just  as  democratic  forces  in 
Cuba  had  none,"  the  correspondent  reports. 

The  Kremlin's  interest  in  events  In  Nica- 
ragua was  expressed  in  a  recent  article  in 
Pravda  saying  that  the  Union  for  the  Demo- 
cratic Liberation  of  Nicaragua,  a  group  of 
seven  political  parties — including  the  Nlca- 
raguan  Socialist  Party  (which  is  what  the 
communist  party  calls  Itself) — and  two  labor 
organizations.  Issued  a  call  for  the  end  of  the 
four-decade-old  Somoza  family  dictatorship. 

Nicaragua,  which  is  bounde:'  on  the  north 
by  Honduras  and  the  south  by  Costa  Rica, 
has  a  population  of  2.1  million  and  is  the 
largest  of  the  Central  American  states. 

In  communist  hands  it  could  become  a 
staging  area  for  further  Soviet-Cuban  mili- 
tary thrusts  aimed  first  at  the  conquest 
of  its  neighbors  and  then  of  other  Latin 
American  states  including  Panama. 

It  should  be  remembered  that  20  years  ago 
Castro  posed  as  a  "democrat"  and  was  por- 
trayed as  such  while  he  was  undermining  the 
regime  of  Pulgencio  Batista.  Castro  ap- 
pointed a  non-communist.  Dr.  Manuel  Ur- 
rutla  Lleo,  provisional  president.  Urrutia 
soon  learned  that  the  communists  were  plot- 
ting treason  and  he  resigned. 

Castro  quickly  turned  the  government  into 
ft  full-fledged  communist  totalitarian  dic- 
tatorship, ousted  moderates,  executed  hun- 
dreds of  dissidents  and  Jailed  thousands  of 
others.  More  than  660,000  Cubans,  nearly 
one-fifteenth  of  the  population,  went  into 
exile. 

Thanks  in  large  part  to  U.S.  fumbling, 
bungling  and  policies  that  could  not  have 
been  much  different  if  the  product  of  out- 
right treachery,  Cuba  wound  up  with  a 
worse  dicutorship  than  that  of  Batista  and 
moreover  one  that  is  hostile  to  the  United 
States,  a  constant  subverter  of  hemispheric 
security  and  a  willful  violator  of  interna- 
tional peace. 

It  would  be  one  thing  for  the  United 
States  to  encourage  better  government  in 
Nicaragua.  But  it  would  be  a  vicious  be- 
trayal of  the  American  people  and  the  na- 
tional Interest  to  connive  at  establishing  a 
communist  dictatorship  there. 

Appemusc  M 
(From  the  Phoenix  Oa»tte,  May  10,  1978] 

NiCAKAOVA  A  TaKOXT  OF  THE  FAR  LXIT 

(By  Allan  C.  Brownfleld) 
Manaotta,     NicAXAGtiA. — In     recent     days, 
Nicaragua  baa  been  the  subject  of  almost 
•xtraordlnary  attenUon,  particularly  in  the 
n.8. 

Congreeslonal  hearings  have  dealt  with  its 
buman  rights  policies.  Newspaper  editorials 
have  criticized  its  president.  Lobbying  groups 
hav*  eaUed  for  an  end  to  aU  U.S.  aid. 


This  small  Central  American  country,  with 
a  population  of  2.3  million  and  a  long  his- 
tory of  friendly  relations  with  the  U.S.,  has 
slowly  moved  into  the  spotlight  in  Washing- 
ton. The  obvious  question  is:  Why? 

In  order  to  examine  this  situation,  I  trav- 
eled to  Nicaragua,  and  spoke  with  both  sup- 
porters and  opponents  of  the  Nicaraguan 
government.  Itie  situation  seems  far  differ- 
ent than  the  oae  which  has  been  portrayed. 

In  how  many  of  the  world's  "dictator- 
ships." for  example,  is  there  a  thriving  and 
free  opposition  press?  In  how  many  "dic- 
tatorships" is  there  a  flourishing  opposition 
party?  In  how  many  brutal  societies  are  In- 
dividuals prepared  to  criticize  the  govern- 
ment— and  the  president — by  name,  with 
little  evident  fear  of  retribution? 

Id  Panama,  which  I  visited  Just  prior  to 
arriving  in  Nicaragua,  few  individuals  were 
willing  to  be  quoted  by  name  in  criticism  of 
General  Omar  Torrijos,  who  has  been  re- 
ferred to  as  a  "good  dictator"  by  President 
Carter.  Almost  every  Panamanian  who  crit- 
icized Torrijos  asked  that  his  or  her  name 
not  be  used. 

In  Nicaragua,  there  was  little  hesitation 
to  criticize  President  Somoza,  and  little  fear 
expressed  of  any  penalties  to  be  inflicted  for 
doing  so. 

Xavier  Chamorro,  editor  of  the  opposition 
newspaper.  La  Presna.  and  brother  of  the 
slain  publisher,  Pedro  Chamorro,  said;  "The 
economy  is  deteriorating  very  fast.  Inflation 
and  poverty  are  growing.  The  National  Guard 
is  corrupt.  It  is  time  for  Somoza  to  leave 
oflSce." 

Each  day,  ta  Prensa  criticizes  President 
Somoza  in  the  harshest  language.  The  paper 
is  widely  read,  and  the  government  accepts 
the  fact  that  In  a  society  with  a  free  press, 
such  criticism  Is  likely  to  continue. 

The  opposition  Conservative  Party  has  an 
office  in  a  large  building  on  the  same  street 
as  the  government  Information  office.  Rene 
Sandlno  Arguello,  the  leader,  is  outspoken 
in  his  opposlldon  to  the  government,  but  he 
places  that  opposition  in  a  somewhat  differ- 
ent perspective  from  that  expressed  by  those 
in  the  U.S.  who  have  been  most  vocal  with 
regard  to  Nicaragua. 

Sandlno  says.  "Mexico  is  a  partial  dictator- 
ship. Venezuela,  Colombia  and  Costa  Rica 
are  democracies.  All  the  rest  of  the  countries 
in  this  part  of  the  world  are  military  govern- 
ments. Nicaragua  is  In  no  way  the  exception. 
This  Is  not  a  total  dictatorship.  We  do  have 
have  some  freedoms.  Of  course,  we  would 
like  more." 

President  Somoza  argues  that  Nicaragua 
hats  been  one  of  Castro's  major  targets  in 
Central  America  since  the  Communists  came 
to  power  in  Cuba. 

Castro's  flrst  rather  naive  efforts  at  export- 
ing revolution  In  1959  were  directed  against 
Nicaragua,  the  Dominican  Republic  and 
Haiti.  The  Nicaraguan  guerrilla  group,  the 
Sandlnlst  Front  of  National  Liberation 
(PSLN)  grew  out  of  the  guerrilla  struggles 
beginning  in  1958.  It  was  from  Havana  in 
1967  that  FSIiN  leader  Carlos  Fonseca  Ama- 
dor "declared  war"  on  the  Nicaraguan  gov- 
ernment. 

Nicaragua's  leading  critics  In  the  U.S. — 
those  who  are  brought  to  Washington  to 
testify  before  the  Congress  by  far-left  groups 
such  as  the  Washington  Office  on  Latin 
America  and  the  Institute  for  Policy 
Studies — are  the  radical  priests  Ernesto  Car- 
denal  and  Miguel  d'Escoto. 

Cardenal,  while  in  Havana,  proclaimed  "A 
single  revolution  is  under  way  in  America 
and  Cuba  is  at  the  vanguard." 

Although  calling  himself  a  "democrat" 
during  his  appearances  before  Congress, 
while  in  Havana,  Cardenal,  most  recently 
in  Februrary,  1978,  proclaimed  "Cuba  is  a 
model    for    all    revolutionary   Christiana   in 


our  America."  Similarly,  d'Escoto  urges  a 
"non-capitalist"  system  for  Nicaragua,  along 
the  Cuban  model. 

Informed  sourcas  in  Managua,  both  Amer- 
ican and  Nicaraguan,  argue  that  President 
Somoza  now  faces  a  concerted  effort  to  drive 
him  from  office  by  Castro  and  his  far-left 
supporters  in  the  U.S.  and  throughout  the 
Hemisphere  not  because  he  is  brutal — but 
because  he  is  vulnerable.  The  evidence  cer- 
tainly seems  to  point  to  this  conclusion. 

AFFENDIX  N 

[From  the  Richmond  (Va.)  Tlmes-Dlspatcb, 

Sept.  13,  1978] 

Beleacxtered  Allies 

Both  Iran  and  Nicaragua  are  ruled  by  dy- 
nasties and  both  aations  are  on  the  verge  of 
civil  war,  If  IndeeA  such  has  not  already  be- 
gun, because  of  challenges  to  the  rulers  by 
discontents.  There  most  of  the  similarities 
end.  Iran,  astride  the  Persian  Gulf,  is  the 
world's  second  largest  exporter  of  oil,  that 
most  lucrative  of  natiiral  resources.  Nica- 
ragua is  a  Central  American  banana  republic. 

Additionally,  the  two  countries  are  poles 
apart  in  religious  orientation.  Iran's  popu- 
lation is  96  percent  Moslem,  mostly  of  the 
Shl'lte  sect.  Nicaragua  Is  about  95  percent 
Roman  Catholic.  Although  many  church 
leaders  oppose  President  Anastaslo  Somoza's 
rule,  Nicaragua's  battle  is  not  mainly  about 
religion.  By  contrast,  in  Iran,  Shl'lte  mili- 
tants are  out  to  topple  Shah  Mohammed 
Reza  Pahlavl  because  they  believe  his  push 
to  modernize  ancient  Persia  defiles  Islamic 
purity. 

But  for  Americans  who  read  of  the  mount- 
ing  tragedies  in  these  two  countries  nearly 
half  a  world  apart  from  each  other,  there  is 
one  binding  factor  of  transcendent  im- 
portance: Both  are  currently  ruled  by  men 
who  have  consistently  sided  with  the  United 
States  and  opposed  Soviet-led  communism. 
Neither  the  shah  nor  President  Somoza  are 
Jeffersonian  democrats,  but  any  national 
foreign  policymaker  in  Washington  ought  to 
ask  the  question:  If  they  are  forced  out, 
won't  the  alternative  be  much  worse?  The 
alternative,  in  each  case,  would  most  likely 
be  an  East-tlltlng  leftist  dictatorship  hostile 
to  American  interests. 

President  Carter  has  not  been  consistent 
in  this  regard.  He  has  cooled  his  human- 
rights  crusading  when  dealing  with  the  shah. 
Last  Sunday  he  telephoned  the  shah 
from  Camp  David  to  express  regret  at  the 
outbreak  of  violence  and  hope  for  further 
liberalization  in  that  country.  However,  the 
main  point  of  hie  call  was  to  reaffirm  the 
importance  of  Iran's  alliance  with  the  West. 
That  was  a  realistic  recognition  that  Iran,  as 
an  OPEC  member  and  a  neighbor  of  the  So- 
viet Union,  is  indeed  important  to  Washing- 
ton strategically  and  economically.  As  for 
Nicaragua,  however.  Mr.  Carter  has  not  hesi- 
tated to  lean  hard  on  the  Somoza  regime  for 
liberalization  of  its  domestic  policies.  Such 
pressure  may  have  contributed  to  a  weaken- 
ing of  public  support  for  the  regime  in  Its 
fight  against  tbe  Marxist  rebels  of  the 
Sandinista  National  Liberation  Front. 

Aside  from  raising  a  question  whether  the 
Carter  administraitlon  has  one  set  of  human 
rights  standards  for  allies  that  are  rich  and 
strong  and  quite  another  for  allies  that  are 
poor  and  weak,  the  president's  approach 
may  underestimate  Nicaragua's  importance. 
If  that  nation  fdl  to  a  communist-backed 
gang  and  became  "another  Cuba,"  the  Red 
contagion  could  spread  throughout  Central 
and  South  America,  where  previous  Castro- 
led  revolutionary  forays  have  pretty  much 
been  blunted. 

If  official  Washington  is  to  Join  the  "So- 
moza must  go"  eabal.  It  ought  at  leaat  to 
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have  a  plan  to  assist  non-communist  moder- 
ates in  bringing  one  of  their  own  to  power. 
There  is  no  evidence  that  the  administration 
Is  anywhere  near  that  organized,  however. 

Appendix  O 

[From  the  Washington  Star,  Aug.  1,   1978] 

CAB-rEB  Ignores  State  Objection, 
Praises  Somo2ui 

President  Carter  has  overriden  objections 
from  the  State  Department  and  sent  a  com- 
plimentary personal  letter  to  Nicaraguan 
President  Anastaslo  Somoza,  informed 
sources  say. 

Carter  expressed  appreciation  in  the  letter 
for  Somoza's  decision  to  allow  an  investiga- 
tion by  the  Inter-American  Human  Rights 
Commission,  according  to  sources  who  asked 
not  to  be  identified. 

State  Department  officials,  who  have  been 
pressing  Somoza  to  improve  his  record  on 
human  rights,  objected  to  Carter's  sending 
the  letter,  the  sources  said. 

One  source  said  the  Carter  letter  did  not 
constitute  general  approval  of  Somoza's  hu- 
man rights  record,  but  rather  was  limited  to 
the  question  of  the  investigation  by  the  hu- 
man rights  commission. 

The  Carter  administration  is  attempting 
to  use  the  commission  as  a  principal  agent 
in  its  program  for  furthering  human  rights 
In  Latin  America. 

The  deputy  White  House  press  secretary 
today  confirmed  that  the  president's  letter  to 
Somoza  had  been  delayed  a  week.  But  he  said 
that  was  because  the  State  Department  rec- 
ommended the  delay,  since  Somoza  was  not 
expected  to  be  at  his  capital  at  the  time  and 
State  officials  wanted  to  discuss  the  situation 
further  with  the  Inter-American  Commission 
on  Human  Rights. 

"It  appears  to  be  clearly  a  case  of  someone 
leaking  a  story  at  the  lower  level  without 
knowing  what  the  recommendation  of  their 
department  was,"  Rex  Granum  said  of  the 
report. 

He  said  Somoza  apparently  has  not  an- 
swered the  president's  letter. 

Granum  described  it  as  "a  private  letter, 
not  intended  for  public  discussion.  Obvi- 
ously, the  story  today  changes  that." 

He  said  the  president's  letter  had  been 
prompted  by  remarks  the  Nicaraguan  presi- 
dent made  at  a  press  conference  in  June  in- 
dicating a  willingness  to  discuss  a  number  of 
issues  with  the  Inter-American  Commission 
on  Human  Rights,  Including  amnesty  for 
political  exiles. 

Several  countries,  including  Venezuela 
and  the  United  States,  have  been  calling  for 
an  investigation  of  Somoza's  regime  since  the 
assassination  of  an  opposition  newspaper  ed- 
itor, Pedro  Joaquin  Chamorro,  on  the  streets 
of  Managua  in  January. 

Somoza,  who  previously  had  been  a  close 
ally  of  the  United  States,  became  a  target 
of  the  Carter  administration's  human  rights 
offensive  almost  as  soon  as  Carter  took  office. 

Somoza  has  been  seeking  a  rapprochement 
with  Carter.  Twice  in  the  last  few  months  he 
has  visited  the  United  States  and  let  it  be 
known  that  he  would  be  interested  In  meet- 
ing Carter  at  the  White  House. 

Both  times,  chiefly  because  of  State  De- 
partment Influence,  he  received  no  invita- 
tion. 

Last  week  Somoza  warned  Nicaraguans  to 
get  used  to  "a  certain  level  of  violence"  for 
the  next  three  years  because  he  will  not  re- 
sign before  his  term  ends  in  1981,  as  his  op- 
position has  been  demanding.  He  insists  that 
the  opposition  "hasn't  shown  yet  that  they 
represent  the  majority." 

He  added,  "All  those  people  said  they 
wanted  me  to  get  out.  But  I  looked  around 
and  said,  "Who  is  ready  to  take  the  cake?' " 


Apfkmdix  P 

(From  the  Washington  Poet,  Aug.  1,  1978] 

Carter    Letter    to    Somoza    Smu   HnicAH- 

RiCRTS  Row 

(By  John  M.  Goahko) 

President  Carter,  overriding  State  Depart- 
ment objections,  has  sent  a  personal  letter 
congratulating  Nicaraguan  President  Ana- 
staslo Somoza  tot  promisee  to  Improve  the 
human-rights  situation  in  his  country. 

Reliable  sources  said  yesterday  the  letter 
has  caused  deep  concern  within  the  State 
Department  because  it  was  sent  at  a  time 
when,  despite  Somoza's  promises,  the  depart- 
ment has  been  receiving  reports  of  Increased 
rights  violations  by  the  Nicaraguan  National 
Guard. 

The  reports,  which  involve  charges  of  re- 
newed crackdowns  against  antl-Somoza 
forces  in  rural  areas  of  the  tiny  Central 
American  country,  are  expected  to  trigger 
new  protests  from  liberal  democratic  govern- 
ments in  Latin  America  and  human-rights 
activists  in  the  United  States. 

For  that  reason,  according  to  State  De- 
partment sources  who  declined  to  allow  use 
of  their  names,  many  department  officials  re- 
gard the  timing  of  Carter's  letter  as  a  case 
of  sending  Somoza  the  wrong  signal  at  the 
wrong  time.  State  Department  officials  are 
concerned  that  revelation  of  the  letter, 
which  was  supposed  to  be  secret,  will  raise 
questions  about  the  credibility  and  sincerity 
of  the  administration's  human-rights  policy. 

As  a  result,  the  sources  said,  the  depart- 
ment ordered  the  U.S.  embassy  in  Managua 
to  delay  delivering  the  letter  to  Somoza  for 
several  days  while  it  tried  to  press  these  ar- 
guments at  the  White  House.  The  White 
House  refused  to  reconsider,  and  the  letter 
was  transmitted  to  Somoza  In  mid-July. 

The  incident  could  have  reperctissions  In 
Congress  this  week  when  the  House  votes  on 
the  administration's  fiscal  1979  foreign  aid 
package,  which  totals  about  $8  billion. 

The  request  Includes  a  $160,000  military 
training  grant  for  the  Nicaraguan  National 
Guard,  and  there  is  a  posslbUlty  that  some 
liberal  House  members  will  seek  to  delete 
those  funds  on  grounds  that  Nicaragxia  Is 
guilty  of  extensive  rights  violations. 

That,  In  turn,  could  endanger  the  already 
tenuous  position  of  the  entire  aid  package, 
because  congressional  supporters  of  Somoza 
have  threatened  to  retaliate  by  totroducing 
amendments  to  cut  funds  for  other  countries 
with  poor  rights  records. 

Administration  sources  who  defended  the 
letter  called  it  an  attempt  to  encourage 
Somoza  to  take  positive  steps  toward  relax- 
ing his  dictatorial  rule,  and  thus  not  incon- 
sistent with  administration  policy.  These 
sources,  while  conceding  that  the  letter  had 
elicited  objections  from  the  State  Depart- 
ment, insisted  that  the  department  never 
actually  recommended  against  sending  it. 

These  differences  within  the  administra- 
tion are  important  because  Nicaragua,  which 
has  been  run  by  the  Somoza  family  as  a 
personal  fiefdom  for  almost  four  decades,  has 
assumed  great  symbolic  status  In  the  contro- 
versy over  human-rights  policy. 

Since  the  begiiming  of  this  year,  the  coun- 
try has  been  gripped  with  tension  that  has 
exploded  into  frequent  violence.  Rights  ac- 
tivislts  within  and  without  the  United  States 
have  called  repeatedy  for  the  Carter  admin- 
istration to  take  a  tough  line  with  Somoza. 
while  his  friends  have  charged  Washington 
with  selectively  picking  on  Nicaragua  while 
ignoring  rights  violations  in  more  strategic- 
ally Important  countries. 

In  the  face  of  these  conflicting  pressures, 
the  administration  frequently  has  seemed  to 
veer  back  and  forth,  drawing  charges  from 
both  sides  that  its  policy  toward  Somoza  is 
confusing,  inconsistent  and  Ineffective. 


The  Carter  letter  la  likely  to  a4ld  to   

charges.  Aa  pieced  together  from  Tartous 
sources  It  appears  to  bave  come  about  in 
this  way: 

In  mld-June,  SomoEa  announced  at  a  preae 
conference  that  he  planned  to  take  aemal 
rights- Improvements  ateps,  itw^iiKl'^g  am- 
nesty for  some  prlaoners,  allowing  ■«M»^i^ 
exiles  to  return  and  inTltlng  a  Tlalt  by  the 
Organization  of  American  Statca  wnwimw 
Rights  Commission. 

That  gave  rise  to  a  plan,  apparently  origi- 
nating with  the  staff  of  the  National  Secu- 
rity Council,  to  give  Somoca  an  encouraging 
pat  on  the  back  in  the  form  of  a  letter  trom 
Carter.  The  letter  was  to  be  regarded  aa  a 
persona^  communication  to  be  treated  by 
Somoza  as  confidential  and  not  leaked  to  the 
press  or  used  for  political  purpoaea. 

A  draft  of  the  letter  prepared  by  the  NSC 
was  forwarded  to  State  for  comment.  David 
Newsom,  undersecretary  for  political  affaiia, 
replied  that  State  had  several  reaerratlona 
and  objections. 

A  second  draft  done  at  the  White  House 
was  pronounced  an  improvement  by  State, 
but  the  department  made  clear  it  sttU  bad 
reservations  about  the  Idea.  In  the  mean- 
time, the  letter  had  been  sent  to  Maurldo 
Solaun.  U.S.  ambassador  in  Managua,  with 
instructions  from  State  to  delay  giving  it  to 
Somoza  tmtil  the  White  House  had  a  chance 
to  reconsider  the  matter. 

Solaun  held  Mp  the  letter  for  more  than 
a  week.  In  the  end,  though.  State  was  unable 
to  get  White  House  authorization  to  pull  the 
letter  back,  and  Solaun  was  instructed  to 
transmit  it  to  Somoza  in  a  private  audience. 

Afpendiz  Q 

(Prom  the  Richmond  (Va.)  Times-Dispatch, 
Aug.  3.  1978] 

Latin  Embarrassments 

President  Carter's  penchant  for  public  com- 
ment about  the  condition  of  human  lights 
and  political  liberty  has  recently  caused  the 
United  States  considerable  embarrassment  In 
Latin  America. 

Tiny  Nicaragua  in  Central  America  is  one 
nation  that  the  White  House  seemingly  has 
picked  out  to  make  an  example  of.  While 
abuses  of  a  much  wider  scale  are  Ignored  In 
nations  that  are  considered  politically  or 
strategically  Important,  such  as  China.  Wash- 
ington issues  reams  of  detailed  reports  on  the 
unsavory  aspects  of  one-man  rule  by  Anas- 
taslo Scxnoza.  whose  family  has  controlled 
Nicaragua  for  four  decades. 

Recently  Mr.  Carter  decided  to  take  a  more 
positive  tact  by  sending  President  Somoza  a 
personal  letter  of  congratulations  for  his 
promise  to  improve  the  "rlghte"  sltuaUon  by 
such  steps  as  releasing  some  political  prison- 
ers and  permitting  some  political  exiles  to  re- 
turn. But  according  to  published  reports, 
human-rights  activists  in  the  State  Depart- 
ment opposed  Mr.  Carter's  gesture,  pomtlng 
out  in  not-for-attrlbutlon  cwnments  to  the 
Washington  press  that  despite  his  promlaes, 
Mr.  Somoza  Is  currently  using  his  National 
Guard  to  crack  down  even  harder  on  his  op- 
ponents. Officially  State  Department  and 
White  House  spokesmen  deny  any  disagree- 
ment. 

The  upshot  of  this  little  two-step  by  the 
administration  is  that  certain  liberal  mem- 
bers of  Congress  are  poised  to  delete  funds 
for  Nicaragua  from  the  admlnlstratlonl 
proposed  1979  foreign-aid  package.  In  re- 
taliation, congressional  supporters  of  Mr. 
Somoza  threaten  to  take  a  hatchet  after  aid 
allotted  to  other  countries  that  have  poor 
rights  records.  If  the  president  and  his  men 
wish  to  salvage  the  concept  of  foreign  aid, 
they  are  being  remarkably  clumsy  In  pursu- 
ing that  aim. 

In  South  America,  landlocked  and  Impover- 
ished Bolivia  has  been  another  special  tar- 
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get  for  tbe  rights-coiucious  White  Hoiise. 
The  admlnlstntlon  pushed  hard  for  the 
pieaidentua  election  that  was  held  there 
last  month,  the  first  In  13  years.  Of  course, 
the  election  turned  into  a  farce  and  ended 
in  yet  another  coup  by  Bolivian  generals.  Be- 
cause the  Bolivians  so  rudely  failed  to  shape 
themselves  into  the  American  Image,  the 
red-faced  Carter  administration  Is  now  con- 
sidering cutting  off  relations  with  and/or 
aid  to  that  hapless  country. 

It  requires  a  special  kind  of  naivete  to 
look  at  the  political  history  of  Bolivia — 189 
changes  of  government,  mostly  by  coup 
d'etat,  In  163  years  of  independence — and 
think  that  one  Is  going  to  alter  Its  whole 
course  by  bombast  and  bluster.  But  naivete 
Is  ohe  qxiallty  much  in  evidence  among  those 
who  now  conduct  this  nation's  relations  with 
other  nations.  And  Ineptnees  Is  another. 

Armaax  R 

[From  United  Press  International, 
Aug.  I,  1978] 

CASm-SOMOZA 

Washimcton. — state  Department  officials 
said  today  Nicaragua's  human  rights  situa- 
tion "is  Improving,"  but  acknowledged  to 
differences  with  the  White  House  over  Presi- 
dent Carter's  decision  to  send  a  personal  let- 
ter to  President  Anastaslo  Somoza  commend- 
ing those  Improvements. 

The  offlclals  said  that  a  Washington  Post 
report  on  Carter's  letter.  Including  some 
SUte  Department  misgivings  about  signal- 
ing Somoza  in  this  way,  "is  apparently  fairly 
accurate." 

The  offlclals  acknowledged  there  was 
"some  discussions"  over  the  letter  within  the 
State  Department.  "There  were  those  who 
would  rather  it  had  not  happened  or  that 
the  signals  be  sent  In  other  ways,"  the  offi- 
cials said. 

In  his  mid-July  letter,  drafted  at  the  White 
House,  Carter  congratulated  Somoza  for 
promising  to  improve  human  rights  in  his 
country,  particularly  his  decision  to  invite 
the  Inter-American  Human  Rights  Commis- 
sion. I 

The  Bute  Department  officials  ^id  "there 
is  still  some  serious  concern"  about  the  hu- 
man rights  climate  in  Nicaragua.  "But  the 
fact  that  Somoza  did  invite  the  commission 
was  a  positive  step  and  that  Is  better  than  it 
was  before." 

"He  (Somoza)  seems  to  be  making  steps  in 
that  direction  .  .  .  and  the  situation  is  im- 
proving," according  to  the  offlclals. 

Deputy  Press  Secretary  Rex  Oranum  told 
reporters  that  Carter  sent  the  letter  to  So- 
moza because  Carter  "prefers  positive  rein- 
forcement rather  than  punitive  measures, 
and  this  was  a  good  opportiinlty  to  do  so." 

Oranimi  also  said  Carter,  the  National  Se- 
curity Council  and  the  State  Department 
worked  "in  concert"  on  the  letter.  The 
spokesman  denied  that  the  Department  dis- 
agreed with  the  sending  of  the  letter. 

In  reciting  the  background  for  the  letter. 
Oranum  said,  Somoza  told  a  news  confer- 
ence in  mid-Jtme  that  he  would  cooperate 
with  the  Inter-American  Commission  on  Hu- 
man Rights,  would  consider  amnesty  for  13 
poutlcal  opponents  and  would  open  up  the 
pollUcal  process  for  free  elections. 

Oranum  said  Carter  decided  to  send  a 
letter  to  Somoza  "to  encourage  him  to  im- 
plement those  decisions." 

"The  State  Department  recommended  that 
the  letter  be  delayed  for  a  week  to  permit  the 
Inter-American  Conunlssion  on  Human 
RlghU  to  discuss  problems  with  Nicaragua 
and  to  permit  the  return  of  Somosa  to  Ma- 
nagua," Otmnum  said. 

He  said  that  the  reouest  for  a  one-week 
delay  was  accepted  by  Carter. 

"It  appcus  to  be  a  case  of  someone  leak- 
ing the  story  at  a  lower  level  who  did  not 
know  the  facts,"  Oranum  added. 

"The  President  prefers  positive  reinforce- 
ment rather  than  punitive  action,"  he  said. 


Oranum  said  Carter  had  not  received  a 
reply,  but  added  the  President's  letter  had 
not  bsen  for  public  consumption. 

As  to  whether  the  Somoza  regime  is  being 
monitored  for  compliance  with  the  human 
rights  pledges,  he  said  "I'm  certain  we  are." 

Appendix  S 

[Prom  the  Jewish  Advocate,  July  13,  1978] 

Vaws — S.  A.  Friend 

(By  Joseph  O.  Weisberg) 

Israel,  the  lone  scarred  state,  can  count 
her  firm  and  constant  friends  on  less  than 
the  stripes  of  her  flag.  Apart  from  the 
United  States,  mostly  unknown  are  other 
committed  supporters. 

It  win  therefore  be  a  revelation  to  many 
who  read  the  recent  book,  For  Jerusalem — A 
Life  By  Teddy  Kollek  with  his  son,  Amos 
Kollek,  to  see  the  printed  praise  given  the 
South  American  country  of  Nicaragua  and 
Its  President  "Ilftco'  Somoza. 

Teddy  Kollek  recalls  the  UN  vote  of  1947 
giving  statehood  to  the  Jewish  People  in 
then  Palestine  administered  by  the  British 
under  the  League  of  Nations  Mandate.  But 
knowing  of  the  intense  A'rab  objection,  the 
most  important  objective  of  the  fledgling 
nation  was  to  be  thoroughly  armed  on  Its 
first  day  of  independence  or  face  total  de- 
struction by  the  well-organized  Arab  armies 
on  the  day  of  its  birth. 

Kollek,  who  at  the  time  weis  on  a  mission 
to  New  York  to  collect  arms,  writes:  "We 
had  to  find  a  country  that  would  purchase 
arms  for  us  In  its  own  name  but  with  our 
money  and  run  the  British  blockade  to 
Palestine.  We  were  looking  for  a  Latin 
American  country,  and  one  of  the  Zionist 
leaders  in  New  York  knew  a  man  In  Nica- 
ragua who  was  a  close  friend  of  its  dictator 
chief.  General  Somoza.  So  I  was  elected  to 
fly  to  Nicaragua. 

"Somoza,  as  well  as  the  foreign  minister," 
continues  Kollek,  "cooperated  because  of 
their  strong  basic  sympathy  with  our  cause. 
Our  agreement  Included  the  understanding 
that  Nicaragua  would  vote  for  Israel  in  the 
United  Nations  whenever  the  occasion  arose, 
a  point  to  which  they  pledged  themselves  out 
of  genuine  conviction  (and  indeed,  Nicara- 
gua has  remained  a  true  friend  of  Israel 
over  the  years)."  , 

There  were  not  only  diplomatic  ties  set  up 
for  later  Implementation  when  Israel  should 
become  a  sovereign  state,  but  8  million  dol- 
lars In  machinery  and  military  equipment,  a 
large  amount  at  that  time,  was  committed 
by  Nicaragua. 

Nicaragua  has  remained  true  to  Its  word.  It 
has  never  failed  to  support  Israel  In  inter- 
national forums.  On  a  draft  resolution 
against  Israel  In  the  UN  last  year,  only 
Nicaragua  and  the  U.S.  supported  the  Jewish 
State  in  the  General  Assembly. 

This  loyal  relationship  to  Israel  could  well 
be  a  factor  la  the  announcement  ssveral 
months  ago  of  the  Joining  of  forces  of  the 
Palestine  Liberation  Organization  (PLO) 
with  the  Marxist  Frene  Sandinista  de  Llbera- 
clon  Naclonal  (PSLN)  of  Nicaragua  to  wage 
war  on  U.S.  Imperialism,  the  "racist"  State  of 
Israel  and  the  Somoza  Government. 

The  two  terrorist  organizations  have  also 
formed  common  cause  in  the  flght  against 
the  governments  of  El  Salvador,  Guatamala 
and  other  anti-Communist  regimes  in  Latin 
America. 

Jews  of  the  world  are  well  aware  of  who  are 
the  enemies  of  Israel.  It  is  equally  Impor- 
tant that  they  should  know  who  are  her 
friends. 


I  Appendix  T 

[From  the  Jewish  Week,  Washington,  D.C., 

Aug.  31-Sept.  6,  1978] 

Nicaragua  Rzbkls  Abx  PLC's  Latin 

Connection 

The     Sandinista     guerrillas     who     seized 

Nicaragua's  presidential  palace  last  week  are 


recent  volunteers  for  the  transnational  ter- 
rorist war  against  Israel. 

The  Sandinistas  emerged  early  in  1978  as 
the  "Latin  American  connection"  for  radical 
anti-Israel  activity,  malclng  a  series  of  an- 
nouncements aligning  themselves  with  the 
Palestine  Liberation  OrganlzaUon  and  other 
Palestinian  groups  committed  to  eliminating 
Israel. 

little  known  outside  Nicaragua  until  last 
week,  the  Sandinistas  attracted  world  atten- 
tion by  capturing  more  than  1,500  hostages 
in  the  presidential  palace  and  trading  them 
for  68  political  prisoners,  $500,000  and  safe 
passage  to  asylum  in  Panama. 

The  offlcial  name  of  the  group  Is  the  San- 
dinista Front  for  tile  Uberatlon  of  Nicaragua 
(PSLN) .  The  group  takes  its  name  from  Au- 
gusto  Cesar  Sandlno,  a  guerrilla  leader  killed 
fighting  against  the  VS.  Marines  who  oc- 
cupied Nicaragua  and  put  the  Somoza  family 
in  power  in  1937. 

The  PLO  link  to  the  Sandinistas  Is  one  of 
many  contacts  between  Palestinian  groups 
and  members  of  the  transnational  terrorist 
and  revolutionary  movement.  Other  such 
groups  Include  the  Japanese  Red  Army, 
which  carried  out  the  Lod  airport  massacre; 
the  German  Baadtr-Melnhoff  group,  which 
helped  the  PLO  in  1972  Munich  massacre; 
and  the  Czech  secret  police,  which  helped  the 
PLO  assassinate  Jewish  leader  Charles  Jor- 
dan in  Prague  in  1967. 

On  Feb.  6,  1978  the  PLO  and  the  Sandinis- 
tas released  a  "Joint  communique"  In  Mexico 
City,  which,  according  to  Radio  Havana, 
was  to  "emphasize  t<he  bonds  of  solidarity 
which  exist  between  the  two  revolutionary 
organizations."  This  communique  attacked 
the  "racist  state  of  Israel"  for  Its  reported 
military  sales  to  anti-communist  Latin 
American  countries,  for  serving  as  an  enclave 
of  North  American  imperialism"  In  the  Mid- 
dle East,  and  particularly  for  alleged  Israeli 
economic  and  military  aid  to  Nicaragua. 

MOSCOW  GATHESINC 

This  communique  was  released  at  a  major 
Moscow-front  gathering  caUed  the  Continen- 
tal Conference  of  Latin  America  and  the 
Caribbean  for  Peace,  Sovereignty  and  Eco- 
nomic Independence.  The  conference  was 
sponsored  by  Moscow's  international  "peace 
and  disarmament"  organ,  the  World  Peace 
Council,  an  prganlssation  reportedly  run  by 
the  Central  Committee  of  the  Communist 
Party  and  the  KCS.  The  communique  was 
signed  by  the  PLO  representative  for  Latin 
America,  Issam  Sail,  and  by  Jose  Benito  Esco- 
bar, a  member  of  the  Sandinista  national 
board. 

A  few  days  later,  on  Feb.  10,  the  Guatema- 
lan newspaper  La  Naclon  reported  that 
"Palestinian  elements  have  offered  to  flght 
at  the  side  of  Nicsiraguan  guerrillas  against 
the  Anastaslo  Somoza  regime."  This  reported 
offer  came  at  a  time  of  internal  turmoil  In 
Nicaragua  following  the  assassination  of  o^ 
position  leader  Dr.  Pedro  Joaquin  Chamorro, 
which  In  turn  was  followed  by  FSLN  terror- 
Ism. 

According  to  La  NacUm,  a  clandestine  PSLN 
communique  stated  that  "Just  as  Somoza 
hired  mercenaries  (Green  Berets),  the  PSLN 
guerrillas  have  offers  from  the  Palestine  Lib- 
eration front."  No  other  details  were  avail- 
able. 

On  March  6,  the  Sandinistas  and  the  Popu- 
lar Democratic  Front  for  the  Liberation  of 
Palestine  (DPLP).  led  by  Nayed  Hawatmeh. 
issued  a  similar  Joint  communique  datellned 
Havana,  declaring  war  on  "U.S.  Imperialism" 
as  the  common  enemy  of  both  groups,  against 
the  "racist  regime  of  Israel"  and  against 
"the  dlctttorshlp  of  Anastaslo  Somoza  la 
Nicaragua." 

THE    PLO   CONNECTION 

This  newly  emphasized  tie-in  between 
Israel  and  Nicaragua  by  the  PLO  and  the 
Sandinistas  is  a  reeult  of  several  trends  in 
international  affairs.  Israel  has  reportedly 
been  selling  military  arms  to  Latin  American 
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governments  who  have  been  cut  off  from 
U.S.  supplies  as  well  as  carrying  on  economic 
relations  and  limited  aid  programs. 

Nicaragua  has  been  a  consistent  supporter 
of  both  the  U.S.  and  Israel  In  the  United  Na- 
tions, and  was  one  of  a  handful  of  nations 
voting  against  the  resolution  which  con- 
demned "Zionism"  as  a  form  of  "racism". 
Just  as  Israel  is  a  key  geographic  point  In  the 
Middle  East,  so  Is  Nicaragua  in  Central 
America. 

There  is  at  least  one  direct  connection  be- 
tween the  PLO  and  the  FSLN  in  the  past  and 
it  concerned  a  Sandinista  leader,  Pedro  Arauz 
Palacios,  a  convicted  murderer,  kidnapper, 
and  robber.  Palacios  was  given  Intensive 
guerrilla  warfare  training  In  Cuba  after 
hijacking  a  Nicaraguan  airliner  in  November, 
1969.  According  to  the  Nicaraguan  Govern- 
ment Information  Service,  "he  traveled  to 
the  Arab  countries  and  underwent  further 
guerrilla  warfare  training  at  the  hands  of 
Al-Fatah,"  after  leaving  Cuba  In  May  1970. 
Some  of  the  Information  about  Palacios  was 
obtained  from  the  courtroom  testimony  of 
captured  FSLN  terrorists. 

On  May  10,  1978,  Colombian  terrorists  from 
the  Marxist  "M-19  Movement"  kidnapped  the 
Nicaraguan  ambassador  in  Bogota  and  held 
him  for  several  hours  as  an  act  "in  solidarity 
with  the  Sandlnlst  group."  This  may  be  the 
first  inter-American  act  of  "transnational 
terrorism"  concerning  Nicaragua  and  its 
parallels  in  theme  the  gist  of  the  Joint  PLO- 
FSLN  and  PDLP-FSLN  communiques  of  ear- 
lier this  year. 

COORDINATED  EFFORT  SEEN 

Colombian  Communist  members  have 
played  a  major  support  role  for  the  Commu- 
nist terrorist  and  PFTiP  (Popular  Front  for 
the  Liberation  of  Palestine)  agent,  "Car- 
los the  Jackal". 

These  recent  developments  concerning  Nic- 
aragua and  the  PLO  involvement  point  to 
significant  change  In  the  PLO  range  of.  While 
the  Western  Hemisphere  has  had  isolated 
PLO  operations  In  the  past,  the  possibility 
now  exists  of  a  more  sophisticated  and  coor- 
dinated effort  by  the  PLO  and  its  "Latin 
American  Connection"  supporters  to  expand 
the  terrorist  war  against  Israel. 

Appendix  U 

[From  the  Miami  Herald,  Sept.  14.  1978] 

"Die   Somoza,  Die  Gringo":    American 

Caught  in   Middle 

(By  Morris  S.  Thompson) 

For  four  years,  Lester  Lesavoy  had  a 
pleasant  working  relationship  with  Nicara- 
gua. He  made  blue  Jeans  in  his  textile  factory. 
Politics  wasn't  his  business. 

Then,  last  Saturday,  driving  home  from 
work  in  Managua,  Lesavoy  learned  first-hand 
about  an  uprising  he  had  done  his  best  to 
ignore.  The  lesson  nearly  killed  him. 

"I  couldn't  believe  it  was  happening,"  he 
said  Wednesday  from  his  bed  in  Miami's 
Jackson  Memorial  Hospital.  "It  didn't  seem 
close  to  reality,  it  was  remote,  like  you're 
in  Miami  and  hear  about  an  explosion  in 
Louisiana." 

Lesavoy,  31,  became  the  first  U.S.  civilian 
casualty  of  Nicaraguan  trauma  because  of  a 
law-abiding  blunder.  He  stopped  for  what  he 
thought  was  a  routine  check. 

"I  saw  two  National  Ouard  guys  ahead  of 
me.  at  a  stopped  car.  As  I  pulled  up  behind, 
I  saw  them  firing  Into  the  car  with  machine 
guns. 

"That's  when  I  saw  that  they  were  Just 
dressed  like  the  Ouardia :  They  were  wearing 
the  red-and-black  masks  of  the  Sandinista 
guerrillas." 

The  guerrillas  shot  out  his  tires.  They 
ordered  him  from  the  car,  hands  above  his 
head. 

"They  told  me  to  start  running  toward 
some  houses.  I  did.  They  started  firing.  I  felt 
my  whole  leg  shatter  and  I  fell  into  a  ditch. 

"They  came  over  and  pointed  the  guns  at 


my  head  and  I  thought  It  was  all  over," 
Lesavoy  said.  "They  shouted,  'Die  Somoza! 
Die  Gringo  I'  " 

Lesavoy  said  his  life  was  saved  when  real 
National  Guardsmen  arrived  and  engaged  the 
guerrillas.  WhUe  bullets  whirled  above  his 
head,  Lesavoy — only  10  feet  away  from  the 
combatants — tied  his  shirt  around  his  leg  as 
a  tourniquet. 

"I  lay  In  that  ditch  about  an  hour  and  a 
half.  I  thought  I  was  going  to  bleed  to  death. 
My  leg  was  flopping  around — I  found  out 
later  that  both  bones  In  my  lower  leg  were 
shattered." 

"I  was  only  six  feet  from  these  houses  and 
I  was  yelling  for  help,"  he  said.  "These  peo- 
ple wouldn't  come  out  and  it  really  freaked 
me  out.  Every  once  in  a  while,  the  Sandinis- 
tas would  look  over  at  me,  and  I  was  afraid 
that  they  were  going  to  come  over  to  finish 
me  off." 

"The  terrorists  were  calmly  lighting  these 
Molotov  cocktails  and  tossing  them  out  In 
the  streets.  At  the  same  time,  I  saw  this  ter- 
rorist running  by  with  an  armful  of  food. 

"It  was  really  funny  to  me :  Here  they  were 
nmning  up  and  down  the  streets  of  this 
barrio  shooting  Into  these  people's  houses 
and  one  of  them  was  tossing  bread  in  through 
windows  at  the  same  time,  like  they  were 
helping  the  people." 

Erentually — It  seemed  an  eternity — 
Lesavoy  heard  someone  shouting  "There's  a 
wounded  man  In  there."  Then  came  Red 
Cross  medics,  waving  a  white  flag  and  carry- 
ing a  stretcher. 

For  nearly  six  hours,  Lesavoy  lay  In 
Managua's  Occidental  Hospital  while  doctors 
first  cared  for  those  with  more  serious 
wounds.  About  3  ajn.  Sunday,  surgeons  re- 
moved two  bullets  from  Lesavoy's  right  leg. 

Later  that  day,  Lesavoy's  brother,  Malcolm, 
a  plastic  surgeon  in  Los  Angeles,  arranged 
for  a  Jet  ambulance  to  Miami.  Jackson  sur- 
geons removed  two  more  bullets. 

Lesavoy  moved  to  Nicaragua  from  Costa 
Rica  four  years  ago  to  get  closer  to  the 
source  of  the  denim  fabric  his  factory  uses. 
He  has  300  employees,  whom  he  said  he  pays 
an  average  w^e  of  940  to  (50  a  week,  about 
21^  times  the  Nicaraguan  minimum  wage. 
He  said  his  workers  were  happy  and  so  was 
he. 

He  said  he  and  his  workers  didn't  pay  much 
attention  to  the  developing  storm  against 
President  Anastaslo  Somoza  and  didn't  real- 
ize the  extent  of  the  terrorist  organization, 
or  its  professionalism. 

Lesavoy  concluded  that  the  guerrillas  who 
shot  him  were  trained  professionals. 

"I've  been  in  the  service,  and  I  luiow.  They 
were  trying  to  get  Idds  to  come  out  and  flght 
with  them,  to  make  it  look  like  a  children's 
army.  But  it  isn't." 

Mr.  SCHEUER.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  SCHEUER.  I  thank  the  gentleman 
for  yielding. 

In  connection  with  the  gentleman's  re- 
mark about  the  training  of  terrorists  in 
Cuba,  we  have  heard  reports  that  the 
Sandinista  National  Liberation  Front  is 
in  fact  supported  by  Cuba  and  that  it 
is  allied  with  the  Palestinian  Liberation 
Organization,  the  PLO,  and  it  is  led  by 
foreigners  who  are  attempting  to  estab- 
lish their  version  of  a  Marxist  state  in 
Nicaragua.  Can  the  gentleman  elaborate 
on  these  reports  we  have  all  been 
reading? 

Mr.  MURPHY  of  New  York.  The  San- 
dinista National  Liberation  Front  is  sup- 
ported by  Cuba.  The  best  known  San- 
dinista leaders  are  Costa  Ricans  and 
Mexican  and  not  Nicaraguan.  We  know 
they  have  been  trained  in  Cuba.  It  has 


been  documented.  The  recent  aUacki 
launched  from  abroad  were  orchestrated 
immediately  after  the  Coinmunlst's 
World  Youth  Festival  in  Havana  last 
month.  The  PLO  and  the  Sandinistas 
signed  a  mutual  assistance  pact,  and  in 
a  communique  issued  at  that  time  the 
Sandinistas  joined  the  PLO  in  denounc- 
ing  the  racist  state  of  Israel,  which  was 
condemned  as  an  enclave  of  North  Amer- 
ican imperialism  in  the  Middle  East. 

Mr.  SCHEUER.  If  the  gentleman 
will  yield  further,  I  remember  in  the 
early  days  of  the  Castro  regime  many 
so-called  lil>erals,  myself  included,  I  am 
embarrassed  to  say,  considered  Castro 
a  sort  of  an  agrarian  socialist  and  felt 
that  he  would  have  sort  of  a  liberal 
democratic  socialist  regime.  Is  this  true 
of  the  Sandinistas  or  is  there  evidence 
that  they  really  are  a  hard-core  Marx- 
ist group  and  that  they  will  continue 
their  terrorist  attacks  until  they  have 
established  in  effect  Marxist  govern- 
ment? 

Mr.  MURPHY  of  New  York.  Tlie 
Sandinista  leaders  have  clearly  demon- 
strated that  they  are  intent  upon  taking 
away  any  democratic  or  constitutional 
guarantees  td^Nicaraguan  people,  that 
they  are  definitely  Marxist  alined  and 
Marxist  oriented  and  that.  No.  1,  what 
they  want  to  do  initially  is  to  get  rid  of 
the  Guardia  Nationale  of  Nicaragua 
and  in  that  way  they  become  the  mili- 
tary force.  And  once  they  become  the 
military  force,  of  course,  the  political 
problem  is  secondary.  But  they  then  say 
they  want  to  take  away  the  private 
property  rights  of  not  only  President 
Somoza  but  other  Nicaraguans.  And  it 
Is  clearly  this  philosophy  that  domi- 
nates  the  Sandinistas. 

Mr.  SCHEUER.  In  this  connection, 
the  Sandinistas,  whom  the  genUeman 
has  described,  have  attacked  Nicaragua 
from  sanctuaries  in  Costa  Rica. 

Costa  Rica,  we  read,  claims  it  is 
powerless  to  stop  these  attacks,  yet  it 
protests  that  its  borders  are  bdng 
violated. 

Costa  Rica  has  accepted  sort  of  tacit 
military  help  from  Nicaragua  and 
Panama.  Does  this  have  in  it  the  seeds 
of  a  conflagration  which  will  envelop 
all  of  Central  America  in  something 
pretty  close  to  a  widespread  war? 

Mr.  MURPHY  of  New  York.  It  is 
clearly  documented,  with  the  atti^bks  on 
Nicsiraguan  customs  outposts  on  the 
Nicaraguan  side  of  the  Costa  Rica- 
Nicaragua  border,  that  the  attacks  have 
emanated  directly  from  Costa  Rica. 
from  bases  in  Costa  Rica  clearly  estab- 
lished, that  the  Costa  Rican  Government 
has  neither  the  will  nor  the  ability  to 
contest  the  Sandinistas  that  are  using 
the  bases  in  Costa  Rica. 

Let  me  remind  you  that  this  border 
in  Central  America  is  not  a  white  line 
on  the  ground. 

Just  as  soon  the  mcaraguan  plane 
went  over  a  theoretical  line  and  Nica- 
raguan troops  were  pursuing  their  at- 
tacks, Venezuela  immediately  sent 
aircraft  to  Costa  Rica,  Panama  sent 
helicopters,  and  Costa  Rica  said  they 
would  then  resist  this  intrusion  of  their 
borders.  This,  of  course,  smacks  of  the 
famous  Parrot's  Beak  that  pointed  at 
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America's  troops  and  caiued  so  many 
thousands  of  casualties  among  Amer- 
ican troopB  1&  Vietnam.  We  understand 
the  double  standard  that  we  are  dealing 
with  In  this  regard. 

There  is  nothing  more  that  the  Sandi- 
nistas would  like  than  to  involve  all  ol 
South  America  in  a  conflagration  of  this 
type  so  that  they  could  take  over  that 
Government  of  Nicaragua. 

Mr.  SCHEDER.  Tell  me  then,  we  have 
heard  reports  that  the  International 
Monetary  Fund,  the  IMF,  with  tacit  sup- 
port and  encouragement  from  our  coun- 
try, is  withholding  interim  financial 
support  from  Nicaragua.  What  is  the 
significance  of  this,  and  what  is  the 
significance  of  what  seems  to  be  the 
United  States  official  policy  of  hands  off 
the  whole  Nicaraguan  situation? 

Mr.  MURPHY  of  New  York.  The 
United  States  policy  of  hands  off,  of 
silence,  of  staying  out  of  this  situation, 
is  tantamount  to  intervention.  The  fact 
that  we  deny  our  strongest  ally  in  the 
United  Nations,  our  strongest  ally  In  the 
Organization  of  American  States,  our 
strongest  ally  In  all  of  our  international 
affairs  is  a  precedent  that  ought  to 
alarm  free  people  everywhere. 

The  Oovemment  of  Nicaragua  was 
elected  with  international  observers  pres- 
ent during  the  voting.  Having  failed  to 
win  at  the  polls,  the  opposition  turned 
to  violence.  The  terrorists  have  been 
striking  from  abroad,  with  financing 
from  abroad,  at  a  time  when  the  legally 
constituted  Oovemment  needs  all  the 
support  it  can  get. 

The  IMF  is  giving  what  amoimts  to 
support  to  the  enemies  of  democracy. 
Not  long  ago,  according  to  our  polls,  30 
percent  of  the  American  people  disap- 
proved of  how  our  President  was  doing 
his  Job.  If  he  slips  that  low  again,  per- 
haps the  IMF  will  withdraw  its  support 
of  the  United  States.  That  is  the  prob- 
lem of  these  polls  and  the  IMF's  triple 
standards^; 

Mr.  SCHEUER.  Can  the  gentleman 
elaborate  some  on  his  passing  comment 
about  Nicaraguan  support  -«f  the  United 
States  in  the  United  Nations  and  in  the 
Organization  for  American  States? 
What  exactly  did  the  gentleman  mean? 

Mr.  MURPHY  of  New  York.  A  year 
ago,  in  a  carefully  documented  debate 
on  the  floor  of  this  Qouse  when  we  were 
discussing  economic  land  military  aid  to 
Nicaragua,  I  clearly  delineated  and  will 
submit  as  part  of  the  Record  here,  the 
United  States  and  how  it  htis  been  sup- 
ported by  the  Republic  of  Nicaragua 
from  World  War  n  through  the  Korean 
war,  through  the  Vietnam  war,  and 
through,  of  course,  all  of  the  difficulties 
that  have  existed.  It  will  be  part  of  this 
RicoRD.  It  will  document  clearly  those 
votes  both  in  the  OAS  and  in  the  United 
Nations  when  Nicaragua  has  been  the 
sole  supporter  of  United  States  policy  in 
international  affairs,  where  we  have 
been  opposed  by  Group  77,  opposed  par- 
ticularly by  the  Soviet  Union,  opposed 
at  the  Instigation  of  Cuba. 

Mr.  SCUKUER.  I  thank  my  coUeague. 

Mr.  SEIBERUNG.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio. 


Mr.  SEIBESILING.  Mr.  Speaker,  I  do 
not  want  to  upset  the  script  here,  but  I 
found  this  a  very  interesting  discussion. 
I  would  like  to  ask  the  gentleman  if  it  is 
his  position  that  the  only  choice  in  Nica- 
ragua is  between  the  Sandinistas  and 
the  left  wing  guerrillas,  and  the  Somoza 
dictatorship.  Let  us  not  kid  ourselves;  it 
is  by  no  means  comparable  to  the  Pres- 
idency of  the  United  States,  which  was 
installed  by  an  election  that  was  honest 
arid  open  and  democratic.  In  the  So- 
moza regime,  one  family  has  been  run- 
ning Nicaragua  for  40-some  years. 

Is  there  not  a  middle  ground?  Is  it 
not  true  that  the  business  community 
down  there  has  practically  boycotted  the 
regime?  Is  it  not  true  that  the  profes- 
sional groups  have  boycotted  it?  Should 
we  not  talk  about  the  possibility  that 
maybe  if  Mr.  Somoza  would  get  out  we 
could  save  the  Guardia  Nationale,  and 
we  could  have  a  truly  representative  re- 
gime down  there  and  put  down  the  ex- 
tremists of  both  ends?  I  would  like  to 
hear  the  gentleman  discourse  on  this 
angle. 

Mr.  MURPHY  of  New  York.  There 
was  a  middle  ground.  The  middle 
ground  was  a  conservative  party  in  the 
Republic  of  Nicaragua. 

The  party  that  supported  President 
Somoza  was  the  liberal  party.  The  con- 
servative party  of  course  by  constitution 
had  40  percent  of  the  seats  in  the  Na- 
tional Assembly  and  the  Senate  and  40 
percent  of  the  civil  service  positions — 
and  I  will  bring  that  out  as  I  go  into  the 
further  dlscuasions  here. 

I  went  to  the  State  Department  per- 
sonally in  August.  I  went  to  the  CIA  In 
Augiist.  I  went  to  the  White  House  in 
August.  I  said  that  if  the  United  States 
does  not  make  a  statement  that  it  de- 
plores violence  in  this  country,  there  will 
be  violence — and  there  was  violence. 

And  that  violence  has  destroyed  the 
middle  ground  that  the  gentleman  is 
looking  for.  The  Sandinistas  and  the 
Marxists  have  done  this.  They  have 
threatened  every  middle  ground  person 
that  if  they  open  their  stores,  their  stores 
will  be  bombed — and  I  will  document 
that  from  stories  from  Norris  S.  Thomp- 
son in  the  Miami  Herald,  a  responsible 
journalist  on  the  scene  who  documents 
that. 

The  middle  ground  has  been  intimi- 
dated out  of  the  political  scene,  and  the 
United  States  has  caused  this  by  its  fail- 
ure to  say  one  thing:  Let  us  have  peace 
instead  of  bloodshed  in  this  country.  If 
we  had  said  this,  it  would  have  been  a 
break  on  the  extremists  in  that  country. 
The  extremists  have  attacked  the  middle 
ground,  which  has  disappeared  today  as 
it  did  in  Vietnam  and  as  it  did  in  every 
country  where  the  left  wing  with  its  vio- 
lence and  its  murderous  tactics  and  dis- 
regard for  human  values  has  now  de- 
stroyed any  semblance  of  middle  ground. 

The  United  States  has  its  Ambassa- 
dors— where?  They  are  nmning  around 
through  Latin  America  trying  to  find 
somebody  to  bring  together  a  middle 
ground.  What  does  this  speak  of?  This 
speaks  of  intervention  in  the  internal  af- 
fairs of  a  sovereign  state. 

That  is  what  has  happened  in 
Nicaragua. 
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Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  MURPHY  of  New  York.  Sure,  I  wiU 
be  happy  to  yieW  further  to  the  gentle- 
man from  Ohio.         * 

Mr.  SEIBERLING.  Of  course  the  in- 
stigation or  rather  the  excuse  that  the 
Sandinistas  and  others  accompanying 
them  used  to  foment  their  violence  was 
the  refusal  of  the  Somoza  regime  to  re- 
store democratic  institutions.  Is  it  not 
true  that  the  Somoza  regime  was  con- 
ducting an  impressive  vendetta  against 
the  press  and  against  the  middle  ground 
itself? 

Mr.  MURPHY  of  New  York.  It  is  not 
true. 

Mr.  SEIBERLING.  The  gentleman 
from  New  York  must  not  read  the  same 
papers  I  do. 

Mr.  MURPHY  of  New  York.  That  is 
not  true,  and  I  will  give  the  gentleman 
the  facts  right  here  and  he  can  check 
it  with  his  State  Department  and  with 
the  responsible  American  journalists. 
One  would  get  the  impression  from 
casually  reading  some  of  the  media  in 
this  country  that  this  was  a  repressive 
regime.  But  when  we  go  to  the  interna- 
tional organizations  that  happen  to  rate 
what  is  a  rightwing  and  what  is  a  dic- 
tatorship, Nicaragua  comes  out  pretty 
good  because  there  has  always  been 
freedom  of  the  press,  freedom  for  La 
Prensa  to  print,  freedom  for  the  radio 
stations  to  criticize  and  excoriate  the 
government  of  the  Somozas. 

And  the  leader  of  the  conservative 
party,  as  the  gentleman  may  recall,  was 
Pedro  Joaguin  Chamorro,  publisher  of 
La  Prensa,  who  was  part  of  the  cabal 
that  assassinated  another  President 
Somoza  in  1956,  and  he  was  permitted 
to  come  back  into  the  country  with  that 
record  of  terrorism,  that  record  of  vio- 
lence in  his  own  coimtry,  and  permitted 
to  print  La  Prensa,  and  La  Prensa 
printed  uninhibited  until  of  course  there 
was  a  state  of  seizure  for  about  a  year, 
which  was  lifted  a  year  and  a  half  ago. 

There  is  freedom  of  the  press.  There 
is  freedom  of  the  radio.  There  is  free- 
dom for  the  people  to  criticize.  That  is 
why  we  hear  this  excoriation  of  the 
legitimate,  constitutionally  elected  re- 
gime that  is  there  today.  That  is  why  we 
hear  it.  That  is  why  we  see  it. 

The  American  press  are  moving 
throughout  Nicaragua  today  and  report- 
ing to  the  Washington  Post  and  to  the 
Washington  Star  and  to  the  press 
throughout  the  country  as  to  what  is 
taking  place  on  freedom  of  speech  and 
press. 

Go  to  Panama  and  you  will  find  that 
there  is  no  freedom  to  print  and  that 
there  is  no  freedom  to  broadcast. 

Mr.  SEIBERLING.  I  suggest  that  one 
need  not  hold  any  brief  for  Panama  be- 
came obviously  the  actions  of  the 
Somoza  regime,  which  I  do  not  think 
can  be  deemed  a  regime  that  achieved 
power  in  a  really,  truly  legitimate  way 
sure,  the  forms  were  observed,  but  it 
strikes  me  that  the  very  type  of  regime, 
and  the  oppressiveness  of  that  regime, 
is  the  kind  of  thing  that  feeds  the  fires 
of  violent  reaction  on  the  part  of  left 
wing  groups,  which  then  can  obtain  a 
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lot  of  support  among  the  general  popu- 
lace, because  of  what  has  happened  in 
the  Cuban  revulsion  against  the  acts  of 
the  existing  regime. 

In  what  way  is  the  process  that  Is 
going  on  in  Nicaragua  any  different  from 
what  happened  in  Cuba  as  a  result  of 
the  oppression  of  the  Batista  regime? 

Mr.  MURPHY  of  New  York.  It  is 
totally  different,  totally  different.  It  has 
been  documented  in  this  House  today 
and  I  will  document  it  again  tonight. 
The  Somoza  regime  is  a  constitutional 
regime.  President  Somoza .  was  elected 
in  free  and  open  elections  with  inter- 
■  national  observers  present  throughout, 
•  myself  included.  I  can  say  to  the  gentle- 
man that  it  was  a  free  and  open  election. 

The  problem  that  created  the  40  per- 
cent rule  that  the  minorty  party  would 
have  40  percent  of  the  seats  in  their 
legislature — incidentally,  7  percent  more 
than  the  minority  in  this  chamber — was 
a  fact  to  try  and  build  a  creative  and 
moderate  middle  ground  in  that  country, 
because  President  Somoza  is  a  very  so- 
phisticated gentleman  who,  by  the  con- 
stitution, cannot  succeed  himself  in  1981, 
wanted  to  have  a  viable  minority  so  that 
the  two  parties  would  have  a  colloquy. 
He  did  so  because  he  realized  that  if  he 
did  not  have  a  viable  minority  the  op- 
position in  that  country  would  be  ex- 
tremists and  Marxist.  He  tried  to  create 
it. 

I  would  commend  the  gentleman  to 
read  the  Miami  Herald  and  some  of  the 
Houston  and  daily  papers  from  cities 
that  are  very  closely  aUied  and  attuned 
to  the  happenings  in  Latin  America, 
rather  than  some  of  our  very  esoteric 
and  sophisticated  jounuils  in  this  city 
that,  perhaps,  do  not  have  the  same 
responsive  attitude  that  they  do.  Read 
the  Miami  Herald,  you  will  find  that  per- 
haps the  one-sided  impression  that  you 
have  been  reading  is  not  the  case. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman, then  I  will  read  the  gentleman's 
further  remarks  with  great  interest  be- 
cause he  does  have  the  advantage  of 
having  been  down  there  and  observing 
the  elections,  which  I  certainly  have 
not  and  most  of  us  have  not. 

So  I  commend  the  gentleman  for 
bringing  out  this  subject  before  us  to- 
night. I  think  we  all  ought  to  read  and 
listen  to  his  words. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague,  the  gentleman  from  Ohio 

(Mr.  SEIBERLING). 

Mr.  BOWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  wiU  be 
happy  to  yield  to  the  gentleman  from 
Mississippi  (Mr.  Bowen)  . 

Mr.  BOWEN.  Mr.  Speaker,  I  rise  here 
tonight,  not  as  an  apologist  for  General 
Somoza  or  the  National  Guard.  I  think 
we  can  all  agree  that  there  have  been 
atrocities  on  both  sides  during  the  recent 
fighting  and  certainly  none  more  severely 
than  that  on  the  part  of  the  National 
Guard. 

I  had  the  opportunity  to  visit  exten- 
sively in  Nicaragua  a  few  years  ago.  I  am 
not  an  expert  on  the  country  but  I  think 
I  have  seen  enough  of  it  to  be  able  to 
make  some  judgments  at  this  point  that 
might  be  of  some  vsdue  to  my  colleagues. 
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I  am  concerned  that  we  have  aUoved 
the  situation  to  drift  in  that  area  to  the 
point  at  which  a  violent  uprising  in  that 
country  has  taken  place.  The  quesUon  is: 
What  can  we  do  to  put  the  pieces  bock 
together  again?  I  certainly  want  to  urge 
our  State  Department  and  our  executive 
branch  to  exert  more  aggressive  leader- 
ship in  Nicaragua. 

I  think  a  leadership  role  on  the  part 
of  this  country  can  go  far  toward  resolv- 
ing this  conflict  into  a  stable  democratic 
government.  Frankly  I  beUeve  that  Gen- 
eral Somoza  is  even  prepared  to  acceler- 
ate the  timetable  which  he  has  presented 
to  the  world  in  terms  of  the  teuisltion 
in  1981.  I  think  with  the  right  kind  of 
mediation  and  leadership  on  the  part  of 
this  country  that  that  could  well  be 
worked  out.  I  mentioned  meditation.  Who 
is  to  do  the  mediating?  Why  must  it  be 
the  United  States? 

Let  us  see  who  is  arotmd  to  do  it  other 
than  the  United  States.  We  have,  of 
course,  neighbors  like  Guatemala,  El  Sal- 
vador, and  Honduras,  which  I  think, 
frankly,  would  not  be  acceptable  to  any 
of  the  supporters  of  the  leftwlng  forces 
in  Nicaragua. 

We  have  other  countries  such  as  Vene- 
zuela, Costa  Rica,  Panama,  and  Mexico, 
frankly,  who  are  hostile  to  Somoza  for 
one  reason  or  another,  in  most  cases  be- 
cause of  active  involvement  indirectly  or 
directly  in  hostiUties. 

Let  us  look  at  some  of  those  countries. 
General  Torrijos,  of  course,  finds,  I  think, 
tliat  he  can  placate  some  of  the  lef  twing 
forces  in  Panama  by  supporting  the  San- 
dinista.  His  country,  of  course,  serves  as 
a  conduit  between  Havana,  Cuba,  and 
Nicaragua  as  a  haven  for  terrorists.  Costa 
Rica,  also  hostUe  to  Nicarag\ia,  is  a  pro- 
tective refuge  for  terrorists. 

Mr.  Speaker,  very  ssully,  I  must  inform 
the  House  that  the  President  of  Vene- 
zuela, President  Carlos  Andres  Perez, 
met  on  August  28,  at  the  Miraflores  Pal- 
ace, the  Presidential  Palace  in  Caracas, 
with  the  two  top  leaders  of  the  Sandi- 
nista,  Commandante  Zero  and  Numero 
Dos — Commander  Zero  and  Nimiber 
TWO — the  two  chief  leaders  of  the  San- 
dinista. 

Mr.  Speaker,  the  Members  might  want 
to  compare  the  date  of  that  meetijog  with 
the  events  which  foUowed.  We  have 
efforts  underway  in  tliat  area  to  try  to 
put  the  pieces  back  together  again.  Am- 
bassador Bill  Jorden  is  down  there  visit- 
ing a  number  of  countries,  trying  to  find 
a  third  party  to  visit  with.  I  know  Am- 
bassador Jorden.  He  is  a  good  man.  I  vis- 
ited with  him  in  Panama  when  he  was 
there.  Assistant  Secretary  Viron  Vaky  is 
also  a  good  man,  and  I  think  Secretary 
Vance  is  a  good  man.  However,  somehow 
or  other,  I  just  do  not  feel  that  we  are 
going  to  find  a  third  party  which  can 
take  care  of  the  matter,  for  a  number  of 
reasons  which  I  mentioned  before.  I 
think  it  is  going  to  take  active  American 
involvement.  I  think  that  if  we  do  go  in 
with  something  other  than  a  negative  at- 
titude toward  the  Somoza  regime,  some- 
thing other  than  just  a  view  that  any- 
thing that  Somoza  does  is  going  to  be 
good — the  idea  we  have,  unfortunately 
exhibited  toward  other  countries  In  the 
world— an    explosion    will    likely    take 


place,  but  then  we  will  think  ttiat  — ,.^- 
how  after  the  smoke  tiknre  away,  wliat- 
ever  remains  probably  win  be  voy  de- 
cent. Unfortunately,  it  may  not  be  voy 
decent.  If  we  allow  things  to  continue 
going  in  the  directlan  in  wliich  they  tiave 
been  going,  it  might  well  be  tliat  a  Ifan- 
ist,  bitterly  anti-American  regime  will 
take  over. 

Mr.  ^leaker,  I  just  do  not  think  that 
it  is  in  the  in^prests  of  the  United  States 
for  us  to  alMw  this  to  hamen. 

For  that  reason,  I  want  to  urge  the 
executive  branch  and  I  want  to  urge  my 
colleagues  in  the  House  and  in  the  Con- 
gress as  a  whole  to  do  all  that  we  can  to 
exert  a  leadership  role  on  the  part  of  this 
country,  working  with  conservatives  in 
Nicaragua,  workdng  with  other  splinter 
parties,  working  with  those  who  unfmtu- 
nately  have  fought  behind  the  Sondi- 
nista,  because  they  have  now  picked  up 
the  sword  and  moved  forward  because 
our  Government  failed  to  protest  the  vio- 
lence which  the  gentleman  from  New 
York  (Mr.  Murphy)  mentioned. 

There  are  many  pexaooa  in  the  country 
who  are  there  to  be  organised,  to  be  mo- 
bilized, to  form  t^e  foundation  of  a  de- 
mocracy, which  is  clearly  a  commitment 
of  Presidoit  Somoza. 

Therefore,  I  would  like  to  urge  our 
Government  to  take  that  active  rt)le  of 
leadership.  We  must.  I  know  of  no  other 
nation  which  can  do  so.  Failure  to  act  in 
this  manner  or  a  negative  astpnach 
toward  Nicaragua  simply  will  result  in 
chaos.  It  will  result  in  a  situation  which 
I  think  no  American  wants  to  see  develoo 
m  Central  America. 

Mr.  MURPHY  of  New  Y<wk.  I  thank 
my  coUeague,  the  gentleman  from  Mis- 
sissippi (Mr.  BowDT) . 

I  might  point  out  at  this  time  that 
Commander  Zero  and  Numero  Dos  sev- 
eral weeks  later  were  the  leaders  of  a 
force  which  hit  the  nn«nnal  palace  and 
captured  60  raonbers  of  the  «>«Trmhlr 
and  100  other  people,  held  them  hostage, 
demanded  a  half  million  dollars  in  ran- 
som, demanded  that  59  terrorists  in  jaU 
be  released,  and  then  were  flown  to  Pan- 
ama and  Venezuda  in  two  separate  air- 
craft. 

Mr.  Speaker,  that  is  why  I  will  return 
to  Venezuela  at  this  point.  Of  course,  it  is 
one  of  the  leading  members  of  OPBC,  the 
Organization  of  Petroleum  Exporting 
Countries,  an  organization  made  up  of 
many  members  who  opetily  supjwrt  the 
Palestinian  Liberation  Organization, 
who,  hi  turn,  rely  ijuite  heavily  on  the 
Soviet  Union  for  support. 

The  PLO  and  the  Sandlnista,  accoi^- 
ing  to  Radio  Havana.  Issued  a  joint  com- 
munique hi  Mexico  City  to  "emphasiae 
the  bonds  of  solidarity"  which  exist  be- 
tween the  two  revolutionary  orsanln- 
tions.  J 

Mr.  Mcdonald.  Mr.  speaker,  will  Ibe 
gentlonan  yield?  T^ 

Mr.  MURPHY  of  New  Ywk.  I  wm 
happy  to  yield  to  my  colleague,  the  gen- 
tleman from  Georgia. 

Mr.  Mcdonald.  Mr.  speaker,  the 
people  of  Nicaragua  have  been  lesistins 
a  Soviet  and  Cuban-sponsored  terrorist 
group  for  20  years,  in  the  past,  each 
time  the  terrorists  have  returned  tram 
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their  training  centers  In  Cuba  and 
mounted  an  armed  Incursion  from  re- 
mote areas  of  Costa  Rica  and  Honduras, 
the  Nlcaraguan  Naticuial  Guard  was  able 
to  defeat  than  and  drive  them  out  to 
lick  their  wounds  In  Havana. 

Hie  present  severe  disturbances  in 
Nicaragua  are  being  spearheaded  by 
that  same  terrorist  group  which  has 
been  able  to  take  advantage  of  the  lack 
of  XJA.  commitment  toward  the  Oovem- 
ment  of  Nicaragua  to  encourage  totally 
untrained  young  teenagers  to  help  them 
in  city  disorders.  These  naive  youths  are 
pli^lng  at  being  "noble  guerrillas,"  but 
in  fAct  are  working  with  a  terrorist 
cadre  spawned  in  Moscow  and  fostered 
in  Havana.  Thoee  in  this  country  and  In 
Nicaragua  who  are  urging  that  our  Gov- 
ernment support  f  ormaticm  of  a  coalition 
government  in  Nicaragua  that  would  in- 
clude the  FSLN  terrorists  have  been 
trying  to  cover  up  the  Communist 
origins  of  the  FSLN  and  for  the  influence 
of  the  Nlcaraguan  Communist  Party — 
Partido  Sociallsta  de  Nicaragua — in  the 
so-called  Third  Force  opposition. 

The  present  terrorist  threat  in  Nica- 
ragua is  posed  by  the  Frente  Sandlnista 
de  lilberacion  Naclonal  (FSLN)  whose 
members  were  recruited  in  the  late  1950's 
and  early  1960's  by  Carlos  Fonseca 
Amador,  a  Nlcaraguan  who  was  edu- 
cated in  Moscow  at  Friendship  Univer- 
sity, now  called  Lumumba  University, 
which  Is  the  Soviet  Union's  principal 
colter  for  recruitment  and  indoctrina- 
tion of  Third  World  revolutionaries. 

Somewhat  parenthetically,  Lumiunba- 
mendshlp  University  has  produced  an 
even  more  notorious  terrorist  than  Car- 
los Fonseca,  and  that  is  nich  Ramirez 
Sanchez,  the  Venezuelan  killer  known  as 
"Carlos  the  Jackel."  Those  of  my  col- 
leagues who  may  be  particularly  inter- 
ested in  the  use  of  this  Moscow  Insti- 
tution for  recruitment  of  terrorists  may 
wish  to  read  the  account  of  the  KGB's 
stage  management  of  the  formation  of 
the  Mexican  terrorist  Revolutionary  Ac- 
tion Movement  (MAR)  in  John  Barron's 
book,  "KOB:  The  Secret  Work  of  Soviet 
Secret  Agents." 

According  to  Tomas  Borge  Martinez, 
characterized  by  writer  Tad  Szulc  as  "the 
political  and  ideological  leader"  of  the 
FSLN  and  a  member  of  its  "national  di- 
rectorate" of  Politburo,  Fonseca  returned 
.  to  Central  America  in  the  late  1950's  and 
commenced  organizing  a  Marxist  revo- 
luttouary  movement  among  leftist  Nica- 
ragxxan  university  students  in  Costa  Rica 
and  Venezuela.  One  of  his  earliest  re- 
cniits  was  Tomas  Borge. 

m  his  efforts,  Fonseca  had  the  assist- 
ance of  Cuban  and  Soviet  officials.  Cuban 
Communist  backing  for  armed  violence 
in  Nicaragua  began  in  1959,  shortly  after 
Castro  took,  power,  when  a  Cuban  Air 
Force  plane  flew  a  small  guerrilla  nu- 
cleus to  a  neighboring  country.  This 
nucleus  was  to  try  to  invade  Nicaragua 
and  take  over  the  leadership  of  anti- 
government  groups.  In  June  1960,  the 
Nlcaraguan  Government  expelled  Cuban 
Ambassador  Qulntin  Pino  Machada  and 
all  of  his  Embassy  personnel  in  Managua 
because  of  their  involvement  in  the  pro- 
gram of  subversion  and  terrorism  then 
underway. 


According  to  the  statements  of  Tomas 
Borge  made  to  a  Nlcaraguan  court  in 
1976  in  which  he  boasted  of  the  inter- 
national solidarity  and  support  of  the 
Cubans  for  his  FSLN,  in  1960,  Fonseca 
and  other  early  recruits  received  terror- 
ist training  during  1960  in  Havana.  Of 
the  initial  group  of  60  recruits  at  a  secret 
terrorist  base  In  Honduras,  "most  had 
received  small  (short)  guerrilla  courses 
in  Cuba,"  stated  Borge. 

In  April  1971.  U.S.  State  Department 
Central  American  Affairs  Director  Mi- 
chele  M.  Bova  provided  the  following  in- 
formation on  the  Cuban  origins  of  the 
FSLN  to  Representative  Edward  I.  Koch 
that  the  FSLN.  first  called  the  National 
Liberation  Front  or  FLN, 
was  founded  In  Havana  In  September  1962 
by  a  group  of  leftist  extremists  who  had  be:n 
active  for  some  years  In  revolutionary  causes 
In  Nicaragua.  Csrlos  Fonseca  Amador,  per- 
haps their  most  significant  leader,  was  a 
proponent  of  Mfcrxlst-Lenlnist  theory  who 
has  closely  followed  the  Castro  revolution  In 
Cuba  and  whose  attachment  to  the  Cuban 
revolutionary  model  strongly  Influenced  the 
FLN's  early  strategy  and  tactics.  (Fonseca 
was  killed  in  a  sliootout  with  the  Nlcaraguan 
National  Guard  in  November  1976) . 

The  FLN's  primary  objectives,  declared  in 
1963,  were : 

To  fight  against  the  economic  exploitation 
and  political  domination  of  the  United 
States; 

To  fight  against  the  Somoza  regime; 

To  institute  agrarian  reforms;  and. 

To  seize  power  in  Nicaragua  and  establish 
a  government  of  national  liberation. 

The  FSLN  believed  that  the  only  effective 
means  to  achieve  these  goals  were  through 
warfare  and  terrorism. 

As  the  U.S.  State  Department  informed 
Representative  Koch,  in  order  to  capital- 
ize on  traditional  anti-U.S.  sentiment. 

By  1964,  the  WiN  had  added  the  name  of 
Sandlno  to  its  title,  in  honor  of  Oen.  Augusto 
Sandlno,  the  Nlcaraguan  guerrilla  leader 
who  had  battled  U.S.  Marines  in  Nicaragua 
from  1928  until  shortly  before  his  death. 

Sandino  has  always  been  a  particular 
hero  to  the  Communists  in  Latin  Amer- 
ica. Prom  the  time  Sandlno  began  his 
attacks  on  the  U.S.  military  presence  in 
Nicaragua  in  1927,  he  received  wide  sup- 
port from  the  Communists  and  was 
closely  alined  with  them.  His  brother, 
Socrates  Sandino,  was  a  member  of  the 
Communist  Party,  U.S.A.  and  was 
assigned  by  the  Comintern  to  organize 
international  support  for  the  armed 
struggle  in  Nicaragua. 

According  to  the  minutes  of  the  Polit- 
ical Committee  of  the  Communist 
Party.  U.S.A.  (CPUSA)  (Meeting  No.  40, 
June  15,  1928),  attended  by  Benjamin 
Gitlow,  Jcunet  Cannon,  William  Z. 
Foster,  Robert  Minor  and  others: 

Comrade  CK>mez  reported  on  the  request 
of  Munzenberg  to  have  Socrates  Sandino 
make  a  tour  of  the  European  cities,  and  he 
recommended  that  permission  be  granted 
provided  that  the  fare  would  be  paid. 

The  proposal  received  unanimous 
approval.  It  is  noted  that  Gomez  was  in 
charge  of  Latin  American  work  for  the 
CPUSA  and  that  Willi  Munzenberg  was 
responsible  for  organizing  and  control- 
ling the  international  fronts  of  the  Com- 
munist International  in  Moscow.  One  of 
these,  the  International  An tl -Imperialist 
League  was  U4ed  to  organize  Socrates 


Sandino's  trip,  clearly  placing  him  under 
the  control  of  the  Commimist  Inter- 
national. 

The  success  of  Communist  agent 
Socrates  Sandlno  it  indicated  by  the  fact 
that  the  1928  Sixth  Congress  of  the 
Communist  International  (Comintern) 
in  Moscow  adopted  a  resolution  proposed 
Jointly  by  the  Communist  Parties  of  the 
United  States  and  Mexico  which  sent, 

Fraternal  greetings  to  the  •  •  •  heroic 
army  of  national  emancipation  of  General 
Sandino,  which  is  carrying  on  a  brave,  deter- 
mined struggle  with  the  imperialism  of  the 
United  States. 

It  should  be  noted  that  General  San- 
dino's private  secretary  and  adviser  was 
the  Salvadorean  Communist  leader, 
Augustin  Marti.  Although  the  Com- 
munists criticized  Sandino  for  abandon- 
ing the  armed  struggle  in  1933,  after  his 
death  in  1934  he  was  placed  in  the 
revolutionary  pantheon. 

In  1963,  as  Tomas  Borge  has  related, 
the  FSLN  contingent  based  in  Honduras 
illegally  crossed  the  border  and  set  up  a 
base  in  Nicaragua  in  an  area  where  the 
Nlcaraguan  citizens  are  primarily  In- 
dians. The  In<iian  farmers  gave  no  sup- 
port to  the  university-educated  Marxist 
guerrillas  who  attacked  their  small 
towns,  robbed  them  of  food  and  supplies, 
and  fought  with  tiie  National  Guard  on^ 
when  cornered.  Driven  back  into  Hon- 
duras, the  Honduran  Army  eventually 
rounded  up  surviving  terrorists. 

This  set  the  pattern  for  FSLN  revivals 
in  1965,  1967  and  1969.  In  each  case,  the 
small,  but  well-trained  Nlcaraguan  Na- 
tional Guard,  which  has  received  train- 
ing in  counter-insurgency  methods  from 
the  United  States,  was  able  to  locate  and 
defeat  the  FSLN  groups  before  they  were 
able  to  establish  themselves  in  the  re- 
mote rival  areas. 

Again  and  again,  the  captured  or  killed 
FSLN  cadre  have  been  identified  as  hav- 
ing received  training  in  terrorism  and 
guerrilla  warface  tactics  in  Cuba  and 
other  Communist  countries.  As  the  House 
Committee  on  Foreign  Affairs,  Subcom- 
mittee on  Inter-American  Affairs  re- 
ported in  1968: 

In  mid-1967,  a  band  of  young  men,  most 
of  them  members  of  the  Frente  Sandlnista  de 
Llberaclon  Naclonal  (FSLN),  went  to  the 
mountains  of  north-central  Nicaragua  and 
began  to  train,  gather  ammunition,  and  cache 
food.  A  small  contingent  of  well-tramed 
Nlcaraguan  National  Guard  troops  caught  up 
with  the  guerrillas  and  killed  fifteen.  Of  the 
dead,  ten  were  identified  as  active  members 
of  the  FSLN.  Some  of  them  had  been  trained 
in  Cuba,  others  in  Eastern  Europe. 

Subsequently,  there  was  an  outbreak  of 
Communist  terrorism  In  Nicaragua's  cities. 

The  current  resurgence  of  FSLN  ac- 
tivity dates  to  1974  when  a  series  of  severe 
earthquakes  not  only  virtually  leveled 
Managua,  the  capital,  but  caused  major 
landslides  that  severely  disrupted  roads 
in  the  remote  rural  areas  where  the 
FSLN  had  consistently  tried  to  set  up  a 
land  base. 

On  December  27,  1974,  nine  FSLN 
terrorists  raided  a  private  house  in 
Managua,  killing  3  persons  and  hold- 
ing 17  persons  hostage  for  3  days. 
According  to  one  of  the  FSLN  mem- 
bers, the  terrorists  had  waited  out- 
side the  house  until  the  U.S.  Ambassa- 
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dor  to  Nicaragua  had  left  so  that  there 
would  be  no  immediate  reason  for  U.S. 
Intervention  against  the  FSLN.  Finally, 
the  FSLN  group,  joined  by  14  FSLN 
members  released  from  jail  by  the  Gov- 
ernment and  with  a  cash  ransom  of  $1 
miUion,  the  terrorists  flew  to  Havana 
accompEuiied  voluntarily  by  the  Spanish 
and  Mexican  Ambassadors.  Ihe  Spanish 
Ambassador  had  previously  demon- 
strated such  hostility  to  the  Nlcaraguan 
Government  and  people  that  he  refused 
to  allow  a  shipment  of  relief  aid  by  the 
Spanish  Red  Cross  following  the  great 
earthquake. 

Reports  in  the  Cuban  Communist 
Party  Central  Committee  newspaper, 
Granma,  showed  the  FSLN  receiving  a 
hero's  welcome  in  Havana.  And  when 
the  Cuban  o£Qcials  introduced  the 
leader  of  that  FSLN  operation,  Eduardo 
Tonfreras,  on  a  Havana  Radio  broad- 
cast, they  described  him  as  the  man 
who  "one  day  would  impose  a  Com- 
munist regime  in  Nicaragua."  Con- 
trereas  did  not  live  so  long  as  to  attain 
that  goal.  He  and  Fonseca  were  killed  in 
\  separate  shootouts  with  the  Nlcaraguan 
\  National  Guard  in  November  1977. 
\^^me  FSLN  has  undergone  a  number 
of  modifications  since  its  initial  con- 
centration on  protracted  rural  guerrilla 
warfare  and  terrorism  in  the  early 
1960's.  It  has  been  collaborating  with 
the  Communist  PSN  since  1967  when 
the  old-line  PSN  leadership  was  re- 
moved in  order  to  facilitate  both  closer 
alinement  with  the  FSLN  and  expanded 
efforts  to  build  a  "popular  front"  of  all 
political  opponents  to  the  Nlcaraguan 
CJovemment. 

During  1977,  a  three-way  spUt  ap- 
peared in  the  FSLN  following  the  deaths 
of  Fonseca  and  Contreras.  One  group 
of  old-time  FSLN  cadre  recommended 
sticking  to  a  "prolonged  people's  war" 
in  the  rural  areas,  a  tactic  that  hsis  so 
far  been  notably  unsuccessful.  A  second 
group,  the  "proletarian  faction,"  wants 
to  do  more  organizing  "mass  support" 
among  the  urban  working  class  and 
some  "peasant  sectors"  while  also  con- 
tinuing the  terrorist  attacks;  and 
finally  the  new  majority  group,  the  "ter- 
ceristas,"  opted  for  a  combination  of 
urban  terrorism  and  collaboration  with 
the  PSN's  UDEL  and  Broad  Opposition 
Front  coalitions. 

The  hand  of  the  Cuban  Government 
in  maintaining  the  FSLN  is  scarcely 
concealed.  Throughout  the  1960's,  de- 
feated FSLN  leaders  and  new  recruits 
went  to  Havana  for  refuge,  training  and 
preparation  for  the  next  assault  on  the 
Nlcaraguan  people. 

Radio  Havana  has  kept  up  running 
commentaries  on  the  "new  advances" 
of  the  FSLN.  For  example,  the  February 
1977  "Nlcaraguan  Solidarity  Week"  in 
Havana  included  a  lecture  by  FSLN 
member  Jacinto  Suarez  who  had  "ex- 
pressed gratitude  for  the  support  and 
solidarity  of  the  Cuban  people  for  the 
Nlcaraguan  people;"  a  broadcast  inter- 
view by  the  chief  FSLN  representaUve  in 
Havana,  Jose  Benito  Escobar,  who  re- 
ported that  the  Nlcaraguan  revolution- 
aries had  developed  "the  necessary  or- 
ganization and  experience  to  carry  out 
the  final  struggle."  He  boasted: 


The  development  of  the  l»bor  uid  mass 
movements  is  considerable  when  compared 
to  those  in  the  days  of  Sandino.  •  •  •  we 
have  mlUtary  experience  and  an  embryonic 
people's  army. 

And  on  February  21,  the  anniversary 
of  Sandino's  death,  the  Cuban  regime 
staged  a  public  rally  at  a  sugar  mill 
named  after  Sandino.  Among  those 
speaking  at  the  rally  were  Jose  Escobar 
of  the  FSLN;  Rene  Rodriguez,  president 
of  the  Cuban  Institute  for  Friendship 
with  Peoples  (ICAP) ,  named  repeatedly 
in  Congressional  hearings  as  a  "cover" 
organization  for  Cuba's  secret  police  and 
espionage  agency,  the  General  Direc- 
torate of  Intelligence  (DIG),  which  Is 
subservient  to  the  Soviet  KGB;  and 
Cuba's  veteran  chief  of  subversive  and 
terrorist  operations  in  the  Western  Hem- 
isphere, Manuel  Piniero  Losada,  head  of 
the  Americas  Department  of  the  C^ban 
Communist  Party  Central  Committee. 
Piniero  was  head  of  the  DGI  until  1970, 
when  Castro  made  him  head  of  the  Di- 
rectorate of  National  Liberation,  respon- 
sible for  coordination  of  all  Castro's  sub- 
versive, revolutionary  and  terrorist  en- 
deavors in  the  Western  Hemisphere. 

Cuba  has  again  made  a  public  demon- 
stration of  support  for  the  FSLN.  On 
August  31,  1978,  22  of  the  FSLN  mem- 
bers released  from  Nlcaraguan  jails  as 
demanded  by  a  group  of  their  fellow 
terrorists  who  captured  the  National 
Palace  in  Managua  arrived  at  Havana 
airport  in  a  Panamanian  Air  Force 
plane.  The  FSLN  members  were  greeted 
by  top  Cuban  officials  including  Pinlero's 
deputy  head  of  the  Americas  Depart- 
ment of  the  Cuban  Communist  Party 
Central  Committee,  Ullses  Estrada;  Lt. 
Col.  Justo  Hernandez  of  the  C^uban  In- 
terior Ministry  which  supervises  the 
DGI;  and  Miguel  Brugueras,  the  Cuban 
Ambassador  to  Psuiama. 

On  their  arrival,  the  FSLN  members 
gave  interviews  to  the  Cuban  media. 
They  reported  that  Alejandro  Padllla 
was  happy  to  be  hi  Cuba  "to  see  the  rev- 
olution which  is  an  example  for  all  revo-. 
lutionaries  of  Nicaragua  and  Latin 
America  as  a  whole."  Rene  Nunez  Tel- 
*lez  stated  that  the  FSLN's  "anti-imper- 
ialist" struggle  reUed  on  "the  solidarity 
of  the  Peebles  of  the  world,  especially  of 
Cuba."  And  Margine  Guterrez  said: 

My  Ideological  principles  are  based  on 
Marxism-Leninism.  We  owe  ourselves  to  this 
Ideology  and  we  of  the  Sandlnista  National 
Liberation  Front  wUl  put  it  Into  practice 
constantly. 

It  should  be  pointed  out  that  contrary 
to  the  claims  of  its  supporters  and  apol- 
ogists, the  FSLN  is  not  a  guerrilla  orga- 
nization engaging  only  the  Nicaraguan 
National  Guard.  Throughout  its  history, 
the  FSLN's  main  victims  have  been  Nlc- 
araguan civilians.  I  provided  the  House 
with  documentation  of  the  FSLN's  ter- 
orist  record  in  many  reports  including 
those  of  May  25,  1977,  16732;  June  22. 
1977,  20454;  June  23,  1977,  20696;  July 
13,  1977,  22809  and  following;  Septem- 
ber 16.  1977,  29752;  October  21.  1977. 
34822;  in  my  statement  to  the  House 
Subcommittee  on  International  Organi- 
zations on  February  16,  1978. 

Terrorism  is  violence  directed  agcUnst 
the  civilian  sector  in  order  to  demoralize 


people,  ezt(Mt  their  cooperation  with  the 
terrorists,  and  attain  a  poHttral  or  mili- 
tary objective.  Generally,  tenoriim  is 
designed  to  end  not  only  the  active  co- 
operation of  civilians  with  their  govern- 
ment, but  to  so  intimidate  them  ***»* 
even  passive  resistance  to  the  ternxlstB 
Is  crushed. 

By  this  standard,  the  FBLK  is  a  ter- 
rorist organization.  And  Indeed,  the  most 
notorious  international  termist  organi- 
zation, the  Palestine  Liberation  Orga- 
nization (PIX)) .  has  recognised  its  Un- 
ship with  the  FSLN.  llie  PLO  has  oper- 
ational links  with  a  nimiber  of  other  ter- 
rorist groups  and  with  the  secret  police 
of  a  number  of  CkMnmunist  countoles 
that  have  assisted  the  PLO  cany  out  acts 
of  terrorism.  These  include  the  East 
German  secret  police  who  aided  mem- 
bers of  the  Marxist-Leninist  Pcqnilar 
Democratic  Front  for  the  Liberation  of 
Palestine  (PDFLP) ,  led  by  Naylf  Hwat- 
m^.  attempt  to  enter  West  Berlin 
armed  with  hand  grenades  and  other 
weapons ;  the  Japanese  Red  Army  which 
performed  the  Lod  Airport  massacre  for 
another  Marxist-Leninist  PLO  member, 
the  Popular  Front  for  the  liberatton  of 
Palesttae  (PFI^)  headed  by  George 
Habbash;  the  West  German  Baader- 
Meinhof  gang  which  provided  the  logis- 
tical support  for  the  Black  September 
CMnmando  of  Al  Fatah  at  the  1972  Mu- 
nich massacre ;  and  the  Czech  secret  po- 
Uce  which  assisted  the  PLO  assassina- 
tion of  Jewish  leader  Charles  Jordan  In 
1967  in  Prague. 

As  I  first  reported  in  my  statement  to 
the  Subcommittee  on  International 
Organizations  on  February  16.  1978,  the 
bonds  of  international  solidarity  between 
the  FSLN  and  the  PLO  were  demon- 
strated on  February  5,  1978,  when 
Havana  Radio  announced  that  the  PLO 
and  FSLN.  meeting  in  Mexico  City,  had 
signed  a  joint  communique  in  which  they 
emphasize  the  bonds  of  solidarity  which 
exist  between  the  two  organizations. 

The  joint  FSLN-PLO  statement  was 
released  at  a  Mexico  City  meeting  of  the 
World  Peace  Council  (WPC),  an  impor- 
tant international  Communist  front  run 
by  the  International  Department  of  the 
Central  Committee  of  the  Communist 
Party  of  the  Soviet  Union  and  by  the 
KGB.  held  In  Mexico  City.  The  WPC's 
conference  was  called  the  Continental 
Conference  of  Latin  America  and  the 
Caribbean  for  Peace,  Sovereignty  and 
Economic  Independence.  It  followed  by  a 
few  days  the  first  World  Peace  Council 
meeting  in  the  United  States,  held  here 
in  Washington  just  off  Capitol  ttiu, 
which  was  attended  by  a  number  of  con- 
gressional staff  members  and  other  U.S 
persons. 

The  communique  was  signed  toe  the 
FSLN  by  its  Havana  representative,  Jose 
Benito  Escobar,  and  by  the  PLO  chief  for 
Latin  America.  Issam  SaU.  This  was  fol- 
lowed by  reports  in  the  Guatemalan 
press  that  the  PLO  had  offered  to  send 
the  FSLN  some  volunteers  who  would 
fight  at  the  side  of  the  Nicaraguan 
guerrillas. 

This  event  was  followed  the  next 
month  with  a  similar  joint  communique 
with  the  PDFLP,  Hwatmeh's  group  that 
murdered  more  than  two  dozen  Israeli 
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schoolchildren  at  Maalot  In  May  1974. 
Recently  Havana  Radio  has  been  broad- 
casting attacks  on  Israel  for  providing 
military  equipment  to  the  Government 
of  Nicaragua.  . 

As  the  Washington  Post's  editorialists 
noted  earlier  this  year: 

The  8»ixdlnlBt«,  Castrolte  In  Inspiration, 
are  playing  down  their  Marxism  and  winning 
acceptance  from  professional  persons  and 
non-8omoza  capitalists. 

Of  course  the  Communists  are  down 
playing  their  ideology.  They  need  the 
acquiescence,  If  not  active  support,  of 
larger  numbers  if  they  are  to  take  over 
Nicaragua.  The  scenario  is  the  old  one 
from  Cuba;  and  the  PSLN  goal  is  the 
same  as  Castro's— to  take  state  power 
and  institute  a  Commimist  dictatorship. 

The  PSLN's  supporters  in  the  United 
States  have  been  very  frank  about  FSLN 
alms  in  private  discussions  with  other 
Marxist  revolutionary  groups.  Recently  a 
Los  Angeles  activist  with  La  Raza  Unida, 
Pedro  Arias,  who  has  been  acting  as  the 
pressJepresentatlve  for  a  Sandinista  sup- 
port^oup  called  the  Broad  Anti-Somoza 
Front — Prente  Amplio  Antisomocista  de 
Los  Angeles  (FAALA)  —wrote  a  letter  to 
another  Marxist-Leninist  group  enclos- 
ing copies  of  FSLN  communiques  which 
he  said: 

show  we  are  not  only  trying  to  overthrow 
the  Somoza  dictatorship  (though  this  is  our 
first  objective),  but  that  we  will  also  make 
many  changes  when  we  form  the  future 
Popular  Democratic  Government  with  the 
glorious  and  heroic  FSLN  at  Its  head  as  the 
guiding  armed  hand  of  the  Nlcaraguan 
people. 

NICABAOUa'B    STaATXGIC     IMPORTAMCC     TO     THE 
COMMUNISTS 

The  question  of  why  Nicaragua  has 
been  targeted  for  subversion  and  over- 
throw by  the  Communists  was  supplied 
by  an  article  In  the  U.S.  Communist 
newspaper.  The  Guardian,  the  publica- 
tion that  carriers  KGB  agent  Wilfred 
Burchett  on  its  staff,  in  March  1977. 
The  article,  written  by  one  Alejandro 
Bendsma,  stated: 

The  overthrow  of  Somoza  by  a  popular 
antl-lmperlallst  movement  may  well  prove 
a  critical  turning  point  In  the  regional 
struggle  for  national  liberation,  U.S.  im- 
perlallam  and  Its  allies  are  all  too  aware  of 
their  ftagUe  grip  on  this  strategically  vital 
area— of  the  explosive  situation  In  Panama, 
the  stiength  of  the  progressive  forces  In  Costa 
Rica,  the  deep  unrest  In  El  Salvador  *  *  *, 
the  organized  revolutionary  movement  In 
Honduras  and  Guatemala,  the  nationalist 
surge  In  the  Caribbean,  and,  of  course,  the 
towering  influence  of  socialist  Cuba. 

This,  of  course,  is  an  explication  of  the 
"domino  theory;"  usually  characterized 
when  propounded  by  an  antl-Commun- 
1st  In  the  U.S.  media  as  the  "discredited 
domino  theory." 

DiaaSTBKOUB  17  .a.   POUCT   TOWASD   NICAXAOTTA 

Until  recently,  the  people  of  Nicaragua 
and  their  elected  government  were  able 
to  count  on  the  United  States  of  America 
as  the  leader  of  the  free  world  to  support 
their  resistance  against  Communist  ag- 
gression. However,  it  has  become  evident 
that  In  the  past  two  years  a  clique  has 
formed  In  tiie  U.S.  State  Department 
that  has  Instituted  a  radical  new  United 
States  policy  of  non-support  and  non- 
assistance  to  Nicaragua. 


Superficially,  a  so-called  hands  off 
Nicaragua  policy  might  appear  to  be  bal- 
anced, but  in  fact  that  policy  is  de- 
signed to  be  used  as  a  weapon  against 
the  Government  of  Nicaragua  which  his- 
torically has  enjoyed  a  stable,  friendly 
relationship  with  the  United  States. 

Denial  of  assistance  to  a  long-time 
friend  of  the  United  States  when  it  is 
under  attack  from  the  Communists  and 
their  allies  in  the  guise  of  "noninter- 
vention" is  de  facto  provision  of  assist- 
ance to  Nicaragua's  enemies. 

This  open  hoetillty  of  the  U.S.  Gov- 
ernment toward  the  Nlcaraguan  Govern- 
ment is  a  matter  of  public  record.  One 
of  its  leading  architects  is  Mauricio  So- 
laun,  the  U.S.  Ambassador  to  Nicaragua. 
Ambassador  Solaun  will  be  remembered 
for  his  sensational  "confirmation"  of 
false  press  reports  that  U.S.  mercenaries 
were  serving  in  a  combat  capacity  with 
the  Nlcaraguan  National  Guard.  The 
Ambassador's  false  statement  was  re- 
pudiated on  that  occasion  by  State  De- 
partment spokesmen  who  pointed  out 
that  while  a  few  U.S.  citizens  imder 
contract  to  the  Nlcaraguan  National 
Guard  have  participated  in  training 
programs  as  instructors,  there  are  no 
U.S.  citizens  serving  as  mercenaries  in 
Nicaragua. 

But  Ambassador  Solaun  has  done 
much  more.  Another  of  his  projects  was 
to  work  with  the  Nlcaraguan  opposition 
group,  the  Democratic  Union  of  Libera- 
tion (UDEL),  and  persuade  President 
Somoza  to  engage  in  a  political  dialog, 
in  other  words,  to  make  concessions  to 
this  group.  In  1977,  the  CIA  publicly 
characterized  UDEL  as  a  united  front 
"composed  of  anti-Somoza  political 
movements  and  labor  groups  with  ori- 
entations ranging  from  conservative  to 
Christian  Democrat  to  Communist."  The 
Hoover  Institution  1975  Yearbook  on  In- 
ternational Communist  Affairs,  citing 
the  oflBcial  journal  of  pro-Soviet  Com- 
munist parties  published  in  Czechoslo- 
vakia, World  Marxist  Review  Informa- 
tion Bulletin  No.  1-2,  1974,  quotes  a  ma- 
jor resolution  passed  at  the  10th  Con- 
gress of  the  Nlcaraguan  Communist 
party  (Partido  Socialista  de  Nicaragua 
iPSN)).  At  that  meeting  held  secretly 
in  Managua  in  October  1973,  the  Com- 
munists called  for  the  formation  of  a 
"united  front  incorporating  all  labor 
unions,  studenU,  peasant  organizations, 
committees  for  defense  and  improvement 
of  the  people's  conditions,  democratic 
political  parties,  elements  of  the  middle 
class,  progressive  Christians,  democrat- 
ically minded  military,  and  all  others 
who  oppose  the  Somoza  government." 

The  PSN  resolution  continued : 

Only  thus  will  It  be  possible  to  create  a 
broadly-based  popular  movement  capable  of 
overthrowing  the  regime  and  bringing  down 
its  oligarchic  imperialist  mainstays. 

Formation  of  the  "democratic  opposi- 
tion front"  was  made  the  principal  Com- 
munist task.  Ih  1974,  several  months 
after  the  Nlcaraguan  Communist  meet- 
ing, UDEL  was  formed.  As  of  January 
1978,  the  nine  parties  and  groups  form- 
ing the  UDEL  included  both  the  PSN 
and  its  controlled  labor  front,  the  Inde- 
pendent General  Confederation  of  Work- 
ers. 


Thus  we  have  a  oase  where  an  Ameri- 
can Ambassador  has  encouraged  a  Free 
World  Government  to  cooperate  with  the 
Communists. 

The  new  anti-Nlcaraguan  policy  of  the 
United  States  was  developed  by  an  acti- 
vist State  Department  clique  referred  to 
in  the  press  as  the  Christopher  Commit- 
tee. It  is  headed  by  Deputy  Secretary  of 
State  Warren  M.  Christopher  and  is 
composed  mostly  of  young  activists  from 
the  Bureau  of  Human  Rights  and  Hu- 
manitarian Affairs  and  Policy  Plaiming 
Department. 

Documentation  of  the  State  Depart- 
ment bias  against  the  Nlcaraguan  Gov- 
ernment and  its  leader,  President  Anas- 
tasio  Somoza,  appeared  with  the  Febru- 
ary 1978  publication  in  the  Review  of  the 
News  of  excerpts  of  an  October  1977  re- 
port drafted  for  Ambassador  Solaun  by 
his  political  officer  in  Managua,  Jack 
Martin.  The  report  was  written  after 
the  Cuban-backed  Marxist  terrorist 
group  in  Nicaragua  had  greatly  increased 
its  attacks  and  had  begun  an  urban  ter- 
ror campaign.  But  Mr.  Martin's  report 
blandly  commented  that  despite  a  well- 
organized  political  and  economic  cam- 
paign aided  by  "pressure  from  the  United 
States,"  against  the  government  headed 
by  President  Somoea,  he  "appears  to  be 
in  firm  control  and  able  to  resist  the 
pressure  for  change."  Here  we  have  a 
State  Department  political  officer  cate- 
gorizing as  mere  "pressure  for  change" 
a  combination  of  increasing  terrorist  vio- 
lence by  Marxist  revolutionaries,  an  eco- 
nomic and  political  pressure  campaign 
by  the  United  States,  and  economic  war- 
fare organized  by  a  coalition  of  op- 
ponents that  is  directed  by  the  Nlcara- 
guan Communists  and  supporters  of  the 
terrorist  organization. 

The  purpose  of  a  Communist  front  or- 
ganization is  to  attract  non-Communist 
dupes  and  opportunists  and  get  people 
with  varying  motives  working  In  a  uni- 
fied way  along  lines  beneficial  to  the 
Communists.  One  of  those  who  worked  in 
UDEL  was  Pedro  Chamorro,  a  liberal 
newspaper  publisher  whose  family  had 
been  an  opponent  of  the  Somoza  family 
for  two  generations.  Chamorro  allowed 
his  blind  hatred  of  President  Somoza 
and  his  relatives  to  lead  him  into  col- 
laboration with  first  the  Communists  in 
UDEL,  and  finally,  with  the  terrorists  of 
the  Sandinista  National  Liberation  Front 
(FSLN).  Sources  favorable  to  the  FSLN 
have  reported  that  Chamorro  had  gone 
to  Honduras  to  make  arrangements  to 
meet  with  the  FSLN  representatives  In 
Mexico  City  at  the  end  of  January.  The 
murder  of  Chamorro  by  hired  assassins 
who  confessed  they  worked  for  a  U.S. 
citizen  named  Pedro  Ramos  who  was  In- 
volved in  a  law  suit  against  Chamorro 
on  January  10,  1978,  provided  the  UDEL 
group  and  the  FSLN  with  an  excuse  to 
organize  an  economic  warfare  campaign 
of  strikes  and  rioting  in  an  effort  to  cause 
the  collapse  of  the  Nlcaraguan  Govern- 
ment. 

UDEL  has  now  been  supplanted  by  a 
new  coalition,  the  Broad  Opposlton 
Front  (FAO).  This  consists  of  the  old 
UDEL  plus  others,  including  the  so-called 
Group  of  12,  formed  on  October  14, 1977, 
with  the  release  of  a  statement  of  polltl- 
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cal  support  for  the  FSLN  terrorists 
signed  by  a  dozen  Nicaragxian  opposition 
politicians.  Within  the  FAO  coalition, 
the  Group  of  12  represents  the  interests 
of  the  PSLN. 

To  prevent  any  misunderstanding  of 
the  Group  of  12's  fuU  support  for  the 
FSLN,  I  would  point  out  the  concluding 
section  of  their  founding  statement: 

Throughout  more  than  a  decade  the  PSLN 
struggled  selflessly  to  achieve  a  change  In 
Nicaragua,  and  the  blood  that  so  many  young 
people  have  shed  is  the  best  witness  to  the 
seriousness  and  perseverance,  of  the  struggle 
which  is  being  carried  out  with  growing 
political  maturity. 

We  the  undersigned  do  not  hesitate  to 
call  upon  conscientious  Nlcaraguans  to  find 
a  national  solution  for  Nlcaraguas'  grlevlous 
problem  and  to  realize  that  a  solution  which 
will  guarantee  a  permanent  and  effective 
peace  cannot  be  achieved  without  the  par- 
ticipation of  the  PSLN. 

The     signers     of     that     statement 
Included : 
Felipe  Mantlca  Abauza. 
Joaquin  Cuadra  Chamorro. 
Miguel  d'Escoto  Brockman. 
Ricardo  Coronel  Kautz. 
Carlos  Tunnerman  B. 
Fernando  Cardenal  Martinez. 
Emillo  Baltodano  Pallals. 
Sergio  Ramirez  Mercado. 
Arturo  Jose  Cruz. 
Carlos  Gutierrez  Sotelo. 
Ernesto  Castillo  Martinez. 
Caslmiro  Sotelo  Rodriguez. 

This  so-called  group  of  12  of  proter- 
rorist  politicians  wiiich  is  the  political 
front  for  the  FSLN,  has  also  been  pro- 
moted by  the  State  Department's  activ- 
ists as  an  alleged  "Third  Force"  in  Nica- 
ragua, a  "Third  Force"  of  Las  Doces  and 
UDEL,  now  the  FAO,  to  offer  a  "mod- 
erate" alternative  to  the  traditionally 
anti-Communist,  pro-American  central- 
ized government  headed  by  President 
Somoza  and  to  a  possible  military  coup 
by  the  Nlcaraguan  National  Guard. 

This  "Third  Force"  method  of  finding 
some  "alternative"  of  existing  govern- 
ments friendly  to  the  United  States  has 
been  the  State  Department's  main  tactic 
for  attacking  American  allies  since  the 
early  1950's.  As  usual,  the  Nlcaraguan 
"Third  Force"  is  an  ally  not  of  the  Free 
World,  but  of  the  Communists,  and  ends 
up  playing  the  role  of  a  "front  man"  for 
a  Communist  takeover.  R.  Harris  Smith 
wrote  in  his  book,  "OSS:  The  Secret  His- 
tory of  America's  First  Central  Intelli- 
gence Agency,"  that  the  most  notorious 
failure  of  the  "Third  Force"  theory  was 
in  Cuba  where  Fidel  Castro's  26th  of 
July  Movement  played  that  role. 

Should  the  "Broad  Opposition  Front" 
in  which  the  FSLN  terrorists  and  the 
tightly  organized  PSN  Communists  have 
the  strongest  organization  succeed  in 
overthrowing  the  Nlcaraguan  Govern- 
ment, we  may  expect  a  reign  of  terror 
to  follow,  as  it  did  in  Cuba,  Vietnam, 
Cambodia,  Angola,  Mozambique,  and  re- 
cently in  Afghanistan  where  the  pro- 
Soviet  leaders  have  been  executing  land- 
lords and  supporters  of  the  previous 
government. 

The  United  States  should  show  its 
strong  support  for  the  lawful  Govern- 
ment of  Nicaragua  and  its  President,  and 
give  it  the  support  needed  to  achieve  civil 
peace,  suppress  the  violence  by  the  Marx- 


ist terrorists,  and  demonstrate  to  the 
enemies  of  freedom  that  the  United 
States  will  not  sit  by  and  permit  a  Com- 
munist takeover  of  another  Latin 
American  country.  I^e  Cuban  tragedy 
must  not  be  repeated  in  Nicaragua. 
•  Mr.  COLLINS  of  Texas,  lilr.  Speaker, 
I  appreciate  the  opportunity  to  join  my 
colleague  from  New  York  (Mr.  Mcrphy) 
in  discussing  our  American  foreign  pol- 
icy with  Nicaragua.  Msmy  times  it  seems 
we  have  a  poUcy  of  turning  our  back  on 
our  friends  and  encouraging  Communist 
agitators.' 

With  the  liberals  in  Nicaragua  we  have 
a  group  of  dissidents  who  will  continue 
to  ferment  agitation  in  Central  America. 
If  Somoza's  regime  loses  power,  himian 
life  and  stability  of  operations  will  be 
most  uncertain  for  a  long  time  to  come. 
Recently,  terrorists  held  legislators  at 
gunpoint  and  demanded  a  $500,000  ran- 
som plus,  as  I  recall,  50  political  pris- 
oners. They  received  the  money  and  pris- 
oners and  Immediately  headed  for  their 
sanctuary  which  was  Panama. 

It  was  just  a  few  months  ago  that  we 
talked  about  the  Communist  leadership 
in  Panama.  And  here  we  have  Panama 
where  terrorists  find  they  can  seek  asy- 
lum. With  the  Communists  firmly  estab- 
lished in  Cuba,  they  have  now  moved 
forward  in  Panama  through  the  admin- 
istration giving  them  the  canal,  and  now 
the  Communist  sympathizer;;  and  terror- 
ists received  more  encouragement  from 
the  United  States. 

Around  the  world  we  should  support 
our  friends  and  help  them  maintain 
democratic  institutions  of  responsible 
government.  Nicaragua  has  always  been 
our  friend.  Now  in  this  year  of  domestic 
turmoil,  why  does  America  turn  its  back 
on  them? 

There  are  many  of  us  here  in  Congress 
who  want  to  see  a  peaceful  business, 
agriculture,  and  academic  climate  rees- 
tablished in  Nicaragua. 

I  believe  we  should  encourage  the 
existing  government.* 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  subject  of  my  special  order  on 
today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York. 

There  was  no  objection. 


SOLID    WASTE    DISPOSAL:    A 
NATIONAL  SCANDAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  in  a  con- 
tinuing effort  to  alert  my  colleagues  to 
the  envlroiunental  problems  that  are 
continuing  to  plague  our  Nation  as  a  re- 
sult of  the  nonlmplementatlon  of  the 
Resource  Recovery  and  Conservation 
Act  of  1976, 1  am  Inserting  into  the  Rec- 
ord two  articles  by  Michael  Desmond  re- 


cently published  in  the  Buffalo  Courter- 
Express. 

By  not  issuing  regulations  for  RCRA. 
EPA  is  creating  a  gaping  hole  in  our 
national  policy  to  reduce  the  amoimt  of 
uncontrollable  pollutants  in  the  environ- 
ment. Congress  has  passed  landmark  leg- 
islation such  as  the  Clean  Air  Act  of  1977. 
the  cnean  Water  Act  of  1977.  the  Safe 
Drinking  Water  Act  and  tbe  TOzic  8id>- 
stances  Control  Act.  Congress  clearty  in- 
dicated that  these  laws  should  be  imple- 
mented as  quickly  as  possible,  so  that  the 
Nation's  health,  welfare,  safety,  and  en- 
vironment could  be  protected  in  a  well 
coordinated  maimer.  Since  RCRA  is  not 
currently  being  implemented,  an  in- 
tegral part  of  that  national  policy  is 
mising. 

Without  RCRA  regulations,  for  exam- 
ple, "midnight  haulers"— illegal  waste 
dmnpers — spill  wastes  into  sewers,  along 
roadsides,  or  at  any  other  place  which 
seems  to  be  convenient  for  the  hauler. 
The  results  of  these  actions  are  addi- 
tional pollutants  in  our  drinking  water, 
increased  burdens  on  our  sewage  treat- 
ment plants,  increased  pollution  in  our 
rivers  and  streams,  and  increasingly 
higher  amounts^of  unhealthy  and  even 
toxic  chemicals  in  the  atmosphere  which 
we  must  breathe. 

The  harmful  effect  on  Oie  health  anH 
welfare  of  society  from  the  "midnight 
hauler"  is  only  one  example  of  the  type 
of  burden  we  must  bear  as  a  restdt  of 
EPA's  derehction  of  duty.  The  "midnight 
haulers' "  clandestine  spills  also  mean 
that  innocent  victims  must  bear  the  ex- 
penses of  protecting  themselves  from  the 
irresponsible  actions  of  others. 

These  two  articles  discuss  the  hazards 
which  this  Nation  will  face  if  the  toxic 
wastes  which  our  technological  society 
is  producing  continue  to  pile  up  and  are 
not  disposed  of  properly  in  accordance 
with  imiform  Federal  regulations. 

EPA  must  implement  RCRA  immedi- 
ately so  that  this  Nation  can  have  the 
coordinated  national  policy  that  it  de- 
serves and  which  Congress  has  man- 
dated In  order  to  protect  it  from  the  toxic 
wastes  which  are  the  unfortunate  legacy 
of  our  highly  industrialized  society. 

The  articles  follow: 
Illegal   Waste   HATTtxas   Cisatx   U.S.   Tmx 
Bomb 
(By  Michael  Desmond) 

There  are  two  ways  to  dispose  of  hazardoua 
chemical  wastes — legaUy  and  lUegmlly.  And 
the  Ulegal  way  Is  by  far  the  moat  oommon. 

"Midnight  haulers,"  as  illegal  waate-dunqt- 
ers  are  known,  are  familiar  figures  In  the 
chemical  industry.  They  are  eapecially  fa- 
miliar among  smaller  chemlcaUy-orlented 
companies  which  cannot  aiford  the  h<e><  casta 
of  legal  waste  treatment  or  dlaposal. 

How  expensive  Is  legal  waste  treatment? 
One  operator  of  a  weU-known  chemical  waste 
treatment  plant  cited  this  example  to  Tbe 
Courier -Express:  To  turn  one  type  of  chemi- 
cal into  harmless  material  costs  $5  a  gaUoa. 
The  chemical  comes  In  56-gaUon  drums.  Tbie 
cost,  then,  Is  $276  p«r  drum.  Multiplied  by 
the  thousands  of  drums  which  must  be  dla- 
posed  of,  and  the  costs  would  be  utronoml- 
cal. 

DUPONT  COSTS 

K.  I.  duPont  DeNemours  &  Co.  Inc.,  for 
example,  wlU  spend  $3S  million  this  year  to 
operate  Its  disposal  system  for  chemical 
wastes  from  Its  own  vast  ffffrnplw  of  plant* 
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menm  tba  nation.  Tha  firm  said  It  expects  to 
•pend  even  more  next  yeftr.  <«^.^ 

C.  Xdwmrd  Aabby  Jr.  la  well  aware  of  the 
"midnight  bauler"  problem.  He  la  vice  presl- 
dent-matam  region  for  Rolllna  Environ' 
mental  Sarvicaa  Inc.  In  Bridgeport,  N.J.,  a 
dlapoaal  flxm  located  not  far  from  the  state's 
ruaUe  Plna  Barrena.  He  grlmacea  when  "mid- 
night hauling"  la  mentioned  aa  an  alternative 
to  proper  dlqwaal,  but  admlta  it  la  common. 

New  Jersey  la  a  ebemlat'a  dream.  From  the 
Industrial  complex  acroes  the  Delaware  River 
from  Philadelphia  to  the  miles  of  Industry 
Bcroaa  the  Budaon  Rlvw  from  New  York 
City,  the  state  Is  a  giant  test  tube. 
mta  WASTC  FBOoxrcxa 

Currently,  the  state  produces  350,000  tons 
of  chemical  waste  a  year  and  1.2  billion  gal- 
lons more  which  is  dumped  Into  the  ocean, 
according  to  Dr.  Ronald  Buchanan,  chief  of 
the  Bureau  of  Haaardous  and  Chemical 
Wastes  in  the  state's  Department  of  En- 
vironmental Protection  In  Trenton. 

But,  he  la  well  aware  of  the  Pine  Barrens 
and  Its  counterpart  in  North  Jersey,  the 
Meadowlands,  where  Illegal  dumping  Is  com- 
mon. 

Many  states  have  equivalent  Illegal  dump- 
ing areas.  Kenneth  Weiss,  a  research  engineer 
for  the  Delaware  Department  of  Natural  Re- 
sources and  Environmental  Control  In  Dover, 
noted,  "Rrom  what  we  have  learned  from  our 
waste  Investigation,  most  of  it  is  going  out  of 
state." 

However,  the  department  makes  no  at- 
tempt to  verify  records  showing  an  out  of 
state  destination,  he  admitted. 

Many  states  have  laws  or  rules  on  the 
books  to  take  care  of  hasardous  wastes.  But, 
there  Is  little  or  no  staff  to  enforce  the  laws, 
so  thsy  are  largely  Just  for  show. 
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"We  dont  have  the  ability  with  our  cur- 
rent stalling  to  do  more  than  break  the  tip  of 
the  Iceberg,"  was  the  comment  of  James 
Snyder,  chief  of  the  operations  and  compli- 
ance section  of  the  Solid  Waste  Management 
Division  of  the  Pennsylvania  Department  of 
Environmental  Resources. 

This  lant  a  problem  confined  to  the  large 
indxiatrlal  aUtea.  "We're  certain  there  are 
thmga  that  are  going  on  we  dont  know 
about."  commented  Dennla  DaUey,  associate 
deputy  director  of  health  In  the  Environ- 
mental Health  Services  Branch  In  the  Di- 
vision of  Health  in  the  Utah  Department  of 
Social  Servlcea.  He  la  one  of  three  state  em- 
ployees In  the  haaardoua  waate  field. 

LouiaviUe.  Ky.  foxmd  out  about  lUegal 
dunqiing  In  the  apring  of  1977.  A  series  of 
toxic  chemicals  uaed  to  make  peatlcldes  were 
dumped  down  a  sewer.  The  chemicals  con- 
taminated the  sewer  system  and  sent  35 
sewer  plant  workers  for  medical  treatment. 

SKWAOS   DUMPXD 

For  nearly  three  months,  100  million  gal- 
lons of  raw  sewage  a  day  was  put  into  the 
Ohio  River  because  the  MmtIs  Foreman 
Treatment  Plant  could  not  be  used. 

Final  cleanup  of  sewer  lines  took  more 
than  a  year,  while  much  raw  sewage  con- 
tinvied  to  flow  into  a  majw  river.  A  group 
of  employees  and  officials  of  an  Indiana 
chenUcal  firm  were  Indicted  In  federal  court 
for  violating  the  Federal  Water  Pollution 
Control  Act. 

Recently,  midnight  dumpers  poured  toxic 
FOB  along  aio  mUes  of  road  outside  Ral- 
eigh, N.C. 

'"nMra  are  sUtea,  Minnesota  la  one,  un- 
like NSsw  Tork  who  have  put  their  head  In 
the  aanda."  commented  Dr.  Charles  A.  John- 
aon.  tenhnlcal  director  of  the  National  Solid 
Wastes  Management  AssocUtlon  In  Wash- 
ington, D.C.  He  added: 

"Aa  long  aa  we  oontlnue  to  be  an  indua- 
trlal  aoeiety  we  are  going  to  have  industrial 
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Ba  group  lobbied  hard  for  the  Federal 


Reaource    Conservation   and   Recovery   Act 
'fRCRA).  At  the  same  time,  the  association 
doesn't  think  the  law  provides  enough  pro- 
tection into  the  distant  future. 
And,  the  future  Is  the  problem. 

LOVX  CANAL 

When  the  Hooker  Chemicals  &  Plastics 
Corp.  buried  Its  waste  In  the  industrial 
dream  that  was  the  Love  Canal  area  of 
Niagara  Falls,  It  was  using  the  standard 
approach  of  the  time.  The  chemicals  turned 
into  a  nightmare  which  haunts  the  quiet 
neighborhood  and  many  haunt  Its  residents 
for  a  generation  or  more. 

So,  as  the  horrible  example  of  the  Love 
Canal  Indicates,  there  ate  even  problems 
with  legal  dumpa 

The  Love  Canal  was  a  chemical  waste  dump 
which  went  wrong.  The  bad  dumps  around 
the  country — and  there  are  probably  many 
thousands  of  them — are  ticking  time  bombs. 
In  the  Love  Canal,  the  bomb  has  gone  off. 
Chemicals  from  ttie  leaking  site  are  thought 
to  have  caused  birth  defects  and  miscarri- 
ages, and  have  forced  evacuation  of  a  section 
of  Niagara  Falls. 

What  former  dump  site  will  go  off  next? 
There  is  no  way  to  tell.  The  U.S.  Environ- 
mental Protection  Agency,  the  government 
unit  responsible  for  protecting  the  nation's 
health  from  such  calamities,  admits  it  does 
not  even  know  where  the  sites  are. 

Some  waste  is  supposed  to  be  burned, 
Federal  regulations  require  that  PCBs  be 
burned  in  special  Incinerators  at  2,100  de- 
grees. But,  there  Is  no  public  incinerator 
in  the  country  licensed  to  bum  liquid  PCBs. 
So,  they  have  to  be  stored  until  EPA  can 
license  incinerators. 

WASTE  FtrXL 

Some  chemicals  are  cleaned  and  mixed 
and  used  as  fuels  in  industrial  processes. 
Since  the  oil  endsargo  of  five  years  ago,  in- 
dustry is  much  more  aware  of  this  source  of 
heat,  one  large  freatment  plant  tises  about 
10  percent  of  the  wastes  it  handles  as  a 
fuel  supplement. 

Some  liquid  waste  can  be  treated  to  pre- 
and  reused.  This  is  especially^rue  of  Indus- 
trial solvents.  One  plant  recycles  10  percent 
on  the  average. 

Some  liquid  waste  can  be  treated  to  pre- 
cipitate out  the  contaminant  in  the  form 
of  sludge.  The  water  Is  then  cleaned  and 
discharged.  Usually  the  sludge  Is  burled. 
But  some  metala  can  be  reclaimed  If  con- 
centrated. 

Sometimes  watte  Itself  can  be  exchanged 
with  other  companies  and  used  as  a  source 
material  by  the  eecond  company.  Currently, 
little  of  this  is  being  done. 

There  are  three  last  resorts.  Dumping  In 
a  secure  land  flu  is  one.  Pumping  material 
several  miles  Into  the  ground  in  a  deep  well 
Is  a  second,  And,  hauling  the  material  out 
Into  the  ocean  or  Oulf  of  Mexico  is  the  third. 

■XDUCX  WASTES 

Of  course,  there  is  an  alternative  compa- 
nies have  been  rductant  to  use  as  long  as  dis- 
posal, at  present,  is  cheaper:  Reducing  the 
amount  of  waste  to  be  disposed  of.  This 
can  be  done  by  making  production  more  ef- 
ficient or  by  changing  the  basic  process. 

James  Rellly,  corporate  director  of  en- 
vironmental affairs  for  DuPont  In  Wilming- 
ton, Del.,  commented  on  efficiency:  "That 
gets  to  be  the  topic  of  any  manufacturing 
discussion." 

Bruce  Davis,  executive  vice  president  for 
Hooker's  Industrial  Chemicals  Oroup,  noted 
his  firm  spent  $5  million  in  Niagara  Falls 
on  one  of  its  in(tustrlal  processes.  It  resulted 
in  "a  hell  of  a  lot  more  efficiency  and  one 
of  the  savings  la  less  disposal  of  residue." 

In  another  process  In  Niagara  Falls,  he 
said,  "We've  essentially  eliminated  any  ma- 
terial going  to  landfill  or  sewer  system." 

Davis  said  the  technology  involved  in  this 


change  will  be  sold  to  other  companies  In  the 
field  by  Hooker.  "We  are  one  of  the  leading 
pxirveyors  of  chloralfcali  teclmology  In  the 
world,"  he  noted.  This  Involves  turning  salt 
and  water  into  commercial  chemicals. 

Simply  trying  to  throw  away  the  wastes 
isn't  the  answer  because  it  doesn't  work. 

Ocean  dumping  will  be  stopped,  by  law 
after  Dec.  31,  1981.  It  has  been  the  subject 
of  flA-ce  talk. 

TBXASPaOTXST 

On  Aug.  23,  shrimp  fishermen  from  Free- 
port,  Texas  attacked  an  EPA  proposal  to  per- 
mit the  federal  agency  department  to  diunp 
salt  brine  into  a  fish  spawning  ground.  The 
brine  is  being  pumped  out  of  an  underground 
salt  formation  to  make  room  for  oil  storage 
through  the  government's  Strategic  Petro- 
leum Reserve  Program. 

The  oil  Is  being  stored  to  be  used  in  the 
event  of  another  oil  embargo.  The  brine 
is  so  much  saltier  Uian  the  ocean  that  it 
could  pollute  the  spawning  grounds. 

Lonnle  Vandergrltt  Is  president  of  the 
Freeport  Shrimp  Asaociatlon  and  a  director 
of  the  Oulf  Coast  FlAermen's  Defense  Fund. 
Both  groups  are  considering  a  federal  court 
suit  against  the  proposal.  Vadergrlfft  said: 
"The  EPA  is  supposed  to  be  against  ocean 
dimiping.  But,  this  will  be  Just  like  a  sewer 
line  Into  the  Oulf." 

DUMPING  SUPERVISED 

Currently,  the  EPA  is  supervising  the  an- 
nual dumping  of  1.6  million  tons  of  waste  off 
the  New  Jersey  shore,  Dr.  Peter  Anderson, 
chief  of  the  Marine  Protection  Branch  for 
EPA's  Region  2  in  Hew  York  City,  told  The 
Courier-Express. 

Most  of  the  waste  is  either  chemically 
basic,  as  is  the  ocean,  or  acidic  which  is  neu- 
tralized into  a  salt  by  the  ocean.  Some  toxic 
pesticide  wastes  and  pesticides  are  also 
dumped.  Anderson  claimed  they  deteriorate 
In  the  ocean.  Garbage  and  sewage  are  also 
dumped  and  have  waahed  back  on  shore. 

Rep.  Bob  Eckhardt,  D-Texas,  was  infiuen- 
tial  In  pushing  for  the  now  required  end  to 
most  dumping.  He  pointed  out  to  The 
Courier-Express  that  one  steel  company  used 
to  dump  1,000  pounds  of  cynide  into  the 
Houston  Ship  Channel  each  day.  Eventually, 
former  Texas  Oovemor  John  Connally  was 
called  in  by  the  company  to  get  EPA  off  its 
back  about  the  waste. 

"Connally  went  up  to  Washington  and  had 
some  conversations  with  the  Department  of 
Justice.  It  was  out  of  EPA's  hands,"  Eckhardt 
told  The  Courier-Express. 

CASE    tEOPENED 

Eckhardt  said  a  letter  turned  up  which 
showed  EIPA  was  ordered  to  reopen  the  case. 
Connally,  who  was  also  formally  treasury 
secretary,  was  later  publicly  praised  by  the 
president  of  the  steel  company. 

Finally,  tighter  controls  were  put  on  by 
congress. 

Eckhardt  has  been  pushing  on  the  dump- 
ing situation,  even  though  he  admits,  "I 
really  do  have  more  of  the  chemical  industry 
in  my  district  than  any  other  congressman." 

TOUCBT    ISSUE 

The  Issue  remains  touchy: 

On  Aug.  23,  the  Ethyl  Corp.  withdrew  a 
new  application  for  ocean  dumping  in  the 
Oulf  of  Mexico  when  EPA  ruled  that  both 
Houston  newspapers  could  use  the  Fredom 
of  Information  Act  to  find  out  wMf  the 
company  was  dumping.  Ethyl  was  the  last 
company  to  have  a  federal  permit  to  dump  In 
the  Oulf. 

When  EPA  began  to  regulate  Gulf  dump- 
ing in  1973,  there  were  seven  companies 
dumping.  Before  that,  the  practice  was  loose- 
ly regulated  by  the  Army  Corps  of  Engineers. 

It  isn't  known  exactly  what  Ethyl  wanted 
to  dump,  although  in  the  past  the  firm  has 
dumped  calcium  and  sodium  sludge  In  an 
area   50    mUea    off    the    Missiaalppl    Delta. 
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Instead,  the  company  said,  it  will  incinerate 
its  waste. 

WASTE   BUHIKO 

Some  other  companies  no  longer  dumping 
in  the  Oulf  are  now  burying  their  waste. 

At  one  time,  the  Oulf  was  close  to  being  a 
main  dumping  ground  for  Middle  America, 
Rep.  Eckhardt  noted : 

"I  started  complaining  a  long  time  ago. 
People  were  shipping  drums  down  the  Ohio 
River  to  dump  In  the  Gulf  of  Mexico." 

Ptjbuc  Frets  Over  EPA  "Laxity"  on 

Dump  Srrxs 

(By  Michael  Desmond) 

The  federal  Environmental  Protection 
Agency  Is  delaying  more  and  better  treat- 
ment of  chemical  wastes  because  of  its  tar- 
diness in  setting  ground  niles  for  the 
Industry. 

The  federal  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976  was  designed 
to  manage  hazardous  and  chemical  waste. 
But  EPA,  headed  by  administrator  Douglas 
M.  Costle,  has  not  yet  told  potential  inves- 
tors what  rules  and  regulations  will  be  on 
waste  handling.  The  act  required  the  regula- 
tions to  be  written  by  April  1978.  But  EPA 
said  It  will  not  complete  the  work  until  19B0. 

Sophisticated  waste  treatment  is  a  small 
but  growing  field,  facing  growing  opposition 
by  neighbors  of  treatment  plant  sites. 

Citizens  are  worried  that  the  waste  treat- 
ment plant  set  up  in  their  neighborhood  will 
go  broke  and  leave  behind  lakes  of  chemicals 
and  drums  of  unknown  materials  to  pose  a 
health  threat. 

There  Is  reason  for  that  kind  of  worrying: 

Michigan  recently  spent  $700,000  in  Pon- 
tlac  cleaning  up  20,000  drums  of  toxic  wastes 
after  Ankerson  Resource  Recovery  Systems 
went  broke. 

The  Coast  Guard  has  Just  spent  ai.9  mil- 
lion in  Oswego,  cleaning  up  liquid  wastes  af- 
ter Pollution  Abatement  Services  (PAS) 
went  out  of  business. 

New  York  State's  proposed  supplemental 
budget  Includes  $750,000  to  be  used  to  find 
out  what  is  in  the  PAS  drums  and  bow  much 
it  will  cost  to  process  the  wastes.  The  drums 
are  split  between  Oswego  and  a  warehouse 
in  nearby  Mexico,  N.Y. 

make  clahc 

Companies  In  the  waste  treatment  field 
claim  that  wastes  can  be  "properly"  disposed 
of.  But,  none  says  it's  easy.  And  no  one  can 
say  "permanently." 

There  is  considerable  skepticism  In  the  In- 
dustry about  burled  wastes.  No  matter  how. 
well  designed  and  how  well  built  the  waste 
burial   vaults  are,   no  one   is  really  certain 
how  long  they  will  last. 

What  burying  the  waste  really  does  Is  leave 
today's  problems  for  future  generations. 

"When  you  get  in  that  biisiness,  you  have 
to  be  in  the  business  of  running  a  chemical 
plant,"  according  to  Carl  Goslln,  assistant 
technical  director  of  the  Manufacturing 
Chemists  Association  (MCA) .  The  MCA  is  a 
trade  group  for  chemical  producers  In  Wash- 
ington, D.C. 

Qoelin  once  ran  a  waste  treatment  site  in 
Delaware.  Since  chemicals  are  going  In  and 
chemicals  are  going  out,  a  treatment  plant 
must  be  operated  as  if  It  were  an  initial 
maker  of  chemicals. 

Proper  disposal  of  chemicals  and  waste 
which  cannot  be  turned  to  another  use  will 
cost  a  lot  of  money. 

"We  are  going  to  have  the  costs  of  disposal 
built  into  the  cost  of  the  Item,"  remarked 
Dr.  Charles  A.  Johnson,  technical  director  of 
the  National  Solid  Waste  Management  Asso- 
ciation. But  one  thing  Is  for  sure:  the  con- 
sumer will  foot  the  bin. 

No  one  can  tell  what  the  extra  cost  will  be. 

LOBBTING    GROTTP 

Johnson's  association  is  a  lobbying  group 
in  Washington  for  the  entire  solid  waste  in- 


dustry. A  small  segment  of  the  group  lian- 
dles  hazardous  and  chemical  wastes. 

Johnson  admits  the  federal  Reaouroe  Con- 
servation and  Recovery  Act  could  l>e  a  real 
boon  to  his  group's  members  in  the  chemical 
field.  That  is,  if  the  EPA  ever  gets  the  regu- 
lations out  to  implement  the  law.  EPA  an- 
nounced on  Friday  that  It  will  issue  Its  reg- 
ulations in  Jan.   1980 — 21  montlis  late. 

The  regulations  were  due  in  April,  18 
months  after  the  RCRA  became  law. 

On  Sept.  7.  nimols  Attorney  General 
WlUlam  J.  Scott  lUed  suit  against  the  EPA 
for  its  failure  to  put  the  regulations  mto 
effect.  Last  Wednesday,  also  m  Federal  Dis- 
trict Court  In  Washington,  two  activist 
groups.  Environment  Environmental  Ac- 
tion and  the  Environmental  Defense  Fund, 
also  sued  EPA  for  the  lack  of  regulations. 

Without  the  rules,  companies  are  reluc- 
tant to  Invest  in  the  treatment  field  be- 
cause the  Investments  might  wind  up  in 
violation  of  the  final  rules. 

At  the  same  time,  the  rules  will  guar- 
antee the  existence  of  the  waste  treatment 
Industry.  Basic  to  RCRA  Is  the  Idea  that 
the  company  which  generates  waste  is  re- 
sponsible for  whatever  happens  to  It.  Under 
Vie  law,  the  company  must  prove  Its  waste 
was  properly  disposed  of  in  an  approved 
site. 

There  will  be  much  less  opportunity  for 
"midnight  haulers,"  the  clandestine  oper- 
ators who  spill  wastes  into  sewers,  rocMi- 
slde  ditches,  drinking  water  sources  or 
whatever. 

CAN  COP  out 

Now,  chemical  waste  producers  can 
simply  cop  out  by  saying  to  federal  or  state 
investigators  they  had  hired  a  reputable 
hauler.  The  producers  can  claim  to  have  no 
responsibility  for  later  Illegal  disposal. 

Jim  Hunt,  who  oversees  licensing  of 
waste  haulers  for  the  Indiana  Board  of 
Health,  noted: 

"We  don't  have  the  controls  or  man- 
power to  get  totally  on  top  of  the  prob- 
lem. While  this  state  has  a  liquid  indus- 
trial wastes  control  program,  there  Is  still 
much  Illicit  traffic.  It  is  widespread,  with 
a  lot  of  Interstate  movement,  and  difficult 
to  trace." 

Basic  to  the  whole  problem  is  that  no 
one  really  knows  how  much  hazardous 
waste  is  generated,  exactly  where  it  goes  or 
even  exactly  how  to  define  hazardous  waste. 

ONI.T    S    PERCENT 

EPA  throws  around  estimates  of  98  bil- 
lion pounds  a  year,  with  80  percent  going 
into  on-premlses  factory  sites  and  the  ether 
20  percent  going  mto  the  20,000  private 
dump  sites.  Only  5.6  billion  potmds  are 
properly  disposed  of,  EPA  admits.  That's 
only  6  percent. 

Hazardous  waste  obviously  Include  waste 
which  can  cause  cancer,  can  cause  birth 
defects,  and  cause  gentle  defects  or  an  even 
cause  immediate  death.  But,  there  Is  also 
waste  which  can  explode  or  waste  which 
is  dangerous  only  in  very  high  concentra- 
tions. 

Reputable  waste  treatment  operators  of- 
fer a  variety  of  services. 

PICK   IT   UP 

Initially,  they  test  to  see  exactly  what  it 
is  a  waste  generator  wants  handled.  If  It  is 
something  the  treatment  firm  can  handle, 
the  plant  can  even  pick  It  up.  When  the 
material  arrives.  It  Is  checked  agam  to 
make  certam  it  is  what  It  Is  supposed  to  be. 

Proper  analysis  should  clear  any  obscur- 
ities caused  by  the  use  of  chemical  trade 
names  which  do  not  mdlcate  the  actual 
chemical. 

Waste  treatment  firms  maintain  elab- 
orate facilities  for  electronic,  mechanical 
and  chemical  tests  of  waste  to  make  certam 
the  firm  knows  what  the  stuff  is. 

Some  waate  muat  almply  be  burned.  Ihe 


federal  government  requirea  that  Ilquida  of 
the  liighly  toxic  PCB  family  be  burned  in 
incinerators  which  can  »»««iti«»i»«  n  tem- 
perature of  3,100  degrees  Farenbelt  for  long 
periods. 

nuNG  VP 

since  not  a  aingle  public  incmerator  in 
the  country  Is  licensed  to  do  that,  PCB  ia 
piling  up  all  over  the  country.  Or,  it  la  Iwlng 
illegally  dumped. 

EPA  estimates  that  one  million  g»iKii«f  a 
year  of  liquid  PCB  waate  wiU  be  produoed 
for  the  next  25  years.  Diapoaai  flrma  are  un- 
willing to  Invest  in  building  incineraton 
luittl  tbe  EPA  Issues  its  long-delayied  regu- 
lations. 

Some  materials  must  be  buried  in  "secure 
landfills."  These  aren't  Juat  dumps  any  more, 
as  the  Love  Canal  in  Niagara  Falls  really 
was.  Electrical  materials  made  with  PCB  in. 
solid  form  can  be  buried  in  secure  i^whwiim 

CAN    BURN    wAan 

Liquid  wastes  are  liandled  differently. 
Treatment  depends  on  exactly  what  they 
are.  C.  Edward  Ashby,  vice  ptesident/eaatcm 
region  for  Rollins  Environment  Environ- 
mental Services  Inc.,  Bridgeport,  NJ..  said 
his  disposal  firm  can  bum  waste  wtiich  is 
99  percent  water.  Because  of  tbe  possibility 
of  a  patent  application.  Ashby  wont  say 
how.  But  apparently  It  mvcrives  using  heat 
from  the  incinerator  process  to  boil  off  moat 
of  the  water  In  the  incoming  waste. 

Right  now,  however,  Rollins  cant  use  the 
Bridgeport  incinerator:  Last  December,  an 
on  site  explosion  of  disputed  cause  killed  atx 
persons  and  knocked  it  out  of  service. 

Some  liquid  wastes  are  mostly  solvents, 
chemicals  used  to  dissolve  oOier  chemicals. 
Throu^  chemical  treatment,  some  of  these 
solvents  can  actually  be  cleaned  and  put 
back  into  use.  Some  solvents  are  cleaned  and 
then  simply  used  as  fuel  because  It  Is  not 
economically  attractive  to  reuse  them  as 
solvents. 

DIXTT    WATia 

Many  wastes  have  a  lot  of  water  in  them. 
Sometimes  a  "flocculant"  can  be  added  which 
turns  tbe  contaminant  mto  residue,  leaving 
dirty  water.  The  residue  Is  left  to  dry  and 
then  burled  In  a  landfill.  Sometimes  various 
forms  of  bacteria  can  be  put  mto  the  water 
which  will  literally  eat  ths  waste  material. 

Whatever  liquid  waste  treatment  proceaa 
is  Involved,  large  amounts  of  water  are  pro- 
duced which  also  must  be  cleaned.  Tbe  water 
is  pumped  through  giant  tanks  of  activated 
carbon  to  remove  oragnlc  wastes.  Ilien,  it 
is  aerated  to  provide  oxygen  for  bacteria  and 
cleanmg.  Finally,  the  clean  water  is  released. 

PEARS   ABOUND 

But,  people  are  afraid  of  places  where 
solid  hazardous  waste  Is  actually  burled. 
Their  fears  are  not  without  reason.  The 
Courier-Express  has  found. 

The  little  town  of  WllsonviUe,  ni.,  fought 
and  won  a  batUe  to  get  rid  of  a  chemical 
waste  dump  In  an  abandoned  coal  mine 
there.  Mrs.  Owen  Mollnar.  a  village  trustee, 
explained  to  The  Courler-Expreas: 

"We've  got  a  good  water  supply  out  there. 
There's  no  contamination  yet.  You  know 
how  you  get  the  It's-aU-rlght  now  .  .  . 
feeling."  • 


MONTHLY  LISTS  OP  OAO  REPORTS 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Bkooks)  Is  recog- 
nized for  10  minutes.  ^ 
•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  OAO  reports  Includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  Tht  July  1978  list 
includes: 
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Need  to  Better  Inform  Military  Personnel 
of  Compeneatlon  Changes.  FPCD-7&-a7< 
JiUy  la. 

Defense's  Response  to  the  Issues  In  the 
Defense  Manpower  Commission  Report. 
FPCD-78-ei,  JiUy  28. 

The  Department  of  Defense  Could  Save 
Several  Million  Dollars  Annually  Through 
Improved  Management  and  Control  of  Re- 
usable Containers.  LCI>-78-ai4,  July  10. 

EMentlaUty  of  Air  Force  War  Reserve  Items. 
LCD-78-'t31,  Julyae. 

Aircraft  Depot  Maintenance :  A  Single  Man- 
ager U  Needed  to  Stop  Waste.  I.CD-78-^oe, 
July  la. 

Army  Commissary  Accounting  for  Gains 
and.  Losses  Needs  Improvement.  FOMSD-78- 
43,  JiUy  17. 

Letter  reports 

Based  on  its  10-year  lease  of  Oovemment 
property  under  the  hammer  and  press  pro- 
gram, does  the  Air  Force  Intend  to  base  rental 
charges  on  the  appraised  value  of  the  facili- 
ties? LCD-78-331,  June  la. 

Actions  to  more  fully  evaluate  the  poten- 
tial war-time  role  of  the  Coast  Quard  and 
Navy  and  to  improve  their  coordination. 
LOD-7»-434,  July  13. 

Redirection  needed  for  successful  develop- 
ment of  Defense's  Trl-Service  Medical  infor- 
mation system.  LCD-78-iai,  July  19. 

Are  Defense  contracting  officials  obtaining 
adequate  data  in  support  of  forward-pricing 
rate  proposals  and  are  contract  administra- 
tion personnel  adequately  evaluating  busi- 
ness volume  forecasts  for  Indirect  expense 
rate  negotiations?  PSAD-7S-ia7,  July  30. 

Regulations  should  be  established  for  op- 
erational testing  of  foreign  built  weapons 
systems.  PSAD-78-131,   July  26. 

The  Department  of  Defense  could  save  a 
substantial  amount  by  shifting  the  National 
Parachute  Test  Range  to  other  facilities. 
PSAD-78-136,  July  27. 

IMTIHNATIONAL   ATFAISS' 

n.S.  Economic  Aid  For  the  West  Bank 
and  Oasa— A  Positive  Contribution.  ID-78- 
30,  July  5. 

Coordination  of  International  Exchange 
and  Training  Programs — Opportunities  and 
Limitations.  ID-7S-37.  July  34. 

The  Department  of  State  Has  Continuing 
Problems  in  Managing  Real  Estate  Overseas. 

n>-7ft-ie.  July  12. 

Revenue  Estimates  Under  Various  Meth- 
ods of  Taxing  Americans  Abroad.  II>-78-6a, 
July  37. 

CXNBUI.  SCBNCC,  SPACX,  AMD  TZCHNOLOCT 

Management  of  Federal  Materials  Re- 
search Should  be  Improved.  EMD-78-41.  July 
14. 

ENXKGT 

Liquified  Energy  Oases  Safety.  EMD-78-28, 
July  31. 

Need  to  Improve  Regulatory  Review  Proc- 
ess for  Liquified  Natural  Oas  Imports  II>- 
7»-17.  July  14. 

Major  Unresolved  Issues  Preventing  a 
Timely  Resolution  to  Radioactive  Waste  Dis- 
posal. EMD-7a-94,  July  18. 

Letter  reports 

Impact  of  the  energy  situation  on  rural 
economic  growth  and  development.  EMD-78- 
79.  July  18. 

The  new  10-year  plkn  for  energy  conserva- 
tion In  Federal  buildings  will  not  adequate- 
ly meet  requirements  of  the  Energy  Policy 
and  Conservation  Act.  EMD-78-89,  July  30. 

HATUBAL    XXaOtTSCES    AND    CNVIBONMBNT 

The  strategic  and  Critical  Materials  Stock- 
pUe  WUl  Be  Deficient  For  Many  Years.  EMD- 
7S-«a,  July  37. 

The  National  Forests— Better  Planning 
Needed  to  Improve  Resource  Management. 
CKD-78-1S3,  July  13. 

The  Department  of  the  Interior's  Comput- 
•rlaed  Resources  Information  Bank.  EMD- 
7t-17,  July  17. 


Inaccurate  Estimates  of  Western  Coal 
Reserves  Shoukl  be  Corrected.  EMD-78-32, 
July  11. 

The  Department  of  the  Interior's  Minerals 
AvaUablllty  System.  EMD-78-16,  July  17. 

Interior  Programs  for  Assessing  Mineral 
Resources  on  Federal  Lands  Need  Improve- 
ments and  Acceleration.  EMr)-78-83,  July  27. 

AGBICULTDKE 

Department  at  Agriculture's  Beef  Grading: 
Accuracy  and  Uniformity  Need  to  be  Im- 
proved. CED-78-141,  July  21. 

Pood:  Reports,  Legislation  and  Informa- 
tion Sources.  (A  Guide  Issued  by  the  Comp- 
troller General.)    CED-78-37,  May  1978. 

COMMERCt    AND    HOUSING   CREDrT 

Changes  Needed  In  the  United  States  Postal 
Service's  Rural  Carrier  Pay  Systems.  GOD- 
78-84.  July  14. 

TKANSPOBTATION 

Unwarranted  Delays  by  the  Department  of 
Transportation  to  Improve  Light  Truck 
Safety.  CED-78-119,  July  6. 

Airline  Passengers:  Are  Their  Consumer 
Rights  Protected?  CED-78-143,   July  20. 

Need  For  More  Federal  Leadership  in  Ad- 
ministering Non-Urbanized  Area  Public 
Transit  Activities.  CED-7a-134,  July  3. 

Use  of  Discount  Airline  Fares  and  Tele- 
ticketing  Would  Help  Save  on  Government 
Travel  Expenses.  PGMSD-78-4e,  July  21. 

The  Alaska  Railroad:  Its  Management  is 
Being  Improved;  Its  Future  Needs  to  be  De- 
cided. CED-78-187,  July  37. 

Letter  reports 

Federal,  State,  county,  and  city  govern- 
ment shares  of  the  total  cost  of  the  proposed 
Crosstown  Expressway  in  Chicago.  CED-78- 
136,  June  30. 

coMMUNrrr  akd  regional  development 
HUD'S  Evaluation  System — An  Assessment, 
PAD-78-44,  July  20. 

EDUCATION,     TRAINING,    EMPLOTMENT,    AND 
SOCIAL    SERVICES 

Job  Training  Programs  Need  More  Effec- 
tive Management.  HRI>-78-9a,  July  7. 
Letter  reports 

Summary  of  Department  of  Agriculture 
views  on  why  the  Food  Stamp  Program,  the 
Child  Nutrition  Programs,  and  the  Special 
Supplemental  Pood  Programs  are  funded  by 
"no-year"  appropriations.  PAI>-78-46b,  July 
14. 

Updated  analysis  of  economic  effect  of  im- 
pact aid  payments  to  school  districts.  HRD- 
78-132,  July  13. 

HEALTH 

Can  Health  Maintenance  Organizations 
Be  Successful?— An  Analysis  of  14  Federally 
Qualified  "HMOS".  HRD-78-136,  June  30. 

Savings  Available  by  Contracting  for 
Medicaid  Supplies  and  Laboratory  Services. 
HRD-78-60,  July  6. 

Problems  In  Administration  of  Two  Health 
Grant  Projects  In  Region  VIII.  HRD-78-61, 
July  20. 

INOOME    SECURITT 

Disability  Provisions  of  Federal  and  Dis- 
trict of  Columbia  Employee  Retirement  Sys- 
tems Need  Reform.  FPCD-78-48,  July  10. 

Investment  Decisionmaking  Process  in 
Two  New  York  Fublic  Employee  Retirement 
Plans.  HRD-77-41,  February  16,  1977. 

VETERANS    aiNEITrS    AND    SERVICES 

Electron  Microscopy  in  Veterans  Admin- 
istration Hospitals:  Planning,  Distribution, 
and  Control  Need  Improvement.  HRD-78- 
78,  July  19. 

Letter  reports 

VA's  rationale  for  proposed  reduction  of 
beds  and  staff  in  ite  hospital  system  for  fis- 
cal year  1979.  RRD-78-134,  July  19. 

ADMINIStRATION    or    JUSTICE 

Evaluation  Needs  of  Crime  Control  Plan- 
ners, Declsionmskers,  and  Policymakers.  Are 
Not  Being  Met.  aOI>-77-7a,  July  14. 
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The  Affirmative  Action  Programs  in  Tliree 
Bureaus  of  the  Department  of  Justice 
Should  be  Improved.  FPCD-78-63,  July  6. 

The  Federal  Bureau  of  Investigation  Needs 
Better  Representation  of  Women  and  Minor- 
ities. FPCD-78-68,  ^uly  10. 

CENXRAI.    GOVERNMENT 

Further  Slmpliflcation  of  Income  Tax 
Forms  and  Instructions  is  Needed  and  Pos- 
sible. GGD-78-74,  July  6. 

Legislative  Recommendations  of  the  Com- 
mission on  Government  Procurement:  6 
Years  Later.  PSAD-78-100,  July  31. 

The  Quality  of  Working  Life:  An  Import- 
ant Issue  for  Managers  of  the  Federal  Work 
Force.  FPCD-78-38,  July  3. 

New  Ways  of  Preparing  Data  For  Com- 
puters Could  Save  Money  and  Time  and  Re- 
duce Errors.  FQM£t>-78-39,  July  18. 

OMB  Needs  to  Intensify  its  Work  Measure 
Effort.  PPCD-78-63,  JvUy  24. 

Computer-Aided  Building  Design.  LCD-78- 
300,  July  11. 

Federal  Compensation  ComparabiUty:  Need 
for  Congressional  Action.  PPCD-78-60,  July 
21. 

OSA  Can  Improve  Traffic  Management 
Practices.  LCD-77-24.  July  38. 

Examination  of  the  Bureau  of  Engraving 

and   Printing  Fimd's  Financial   Statements 

for  the  16  Months  Etaded  September  30,  1976, 

and  for  Fiscal  Year  1977.  OGD-78-67,  July  6. 

Letter  reports 

Are  GSA's  contracting  practices  adequate 
and  appropriate?  LCD-78-323,  July  6. 

Is  there  sufficient  competition  in  GSA's 
contracting?  LCD-7B-330,  July  6. 

Civil  agency  participation  in  the  Federal 
Catalog  System.  LCD-7&-229,  July  7. 

Recent  New  York  City  contract  negotia- 
tions with  its  labor  unions  will  set  the  pat- 
tern for  all  other  settlements.  OGD-7&-98, 
July  26. 

All  PTC  employees  who  have  duties  which 
could  influence  regulatory  activities  should 
be  required  to  file  annual  financial  disclosure 
statements.  HRI>-78>141,  July  10. 

GENERAL    PURPOSE    FISCAL    ASSISTANCE 

State  and  Local  Governments'  Views  on 
Technical  Assistance.  GGD-78-68,  July  12.« 
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THE  INTERNATIONAL  MACHINE 
TOOL  PAIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  tiie  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
September  15  marked  the  end  of  the  10- 
day  International  Machine  Tool  Pair, 
which  was  held  in  Chicago.  The  most 
successful  and  best  attended  show  of 
its  kind.  It  drew  over  100,000  businessmen 
from  around  the  slobe  this  year.  O'Hare 
International  Airport  reported  that  its 
airline  traffic  for  these  10  days  exceeded 
that  of  any  similar  period  in  its  history. 
The  show  generated  a  record  volume  of 
business,  with  a  number  of  individual 
companies  reporting  multimillion-dollar 
earnings.  Measured  by  floor  space  and 
the  number  of  exhibitors,  this  was  in  fact 
the  largest  Industrial  trade  fair  ever  held 
in  the  United  States. 

Mr.  Speaker,  what  makes  the  ma- 
chine tool  industry  unique  is  the  long 
leadtlme  which  is  hivolved  in  its  output. 
A  company  placing  an  order  today  often 
understands  that  it  will  not  take  delivery 
for  up  to  a  year.  Wlien  corporations  dem- 
onstrate a  willingness  to  make  long-term 
investments  in  capital  equipment  in  the 
way  tbat  they  did  last  week,  it  euggeats  to 


me  that  businessmen  are  confident  about 
the  economic  outlook. 

Mr.  Speaker,  the  importance  of  this 
fair  involves  more  than  the  amount  of 
business  that  was  generated  by  it.  Its 
deeper  significance  lies  in  its  emphatic 
demonstration  that  a  major  industrial 
sector  has  a  basic  faith  in  the  strength 
of  our  economy.  Clearly,  the  show  was  a 
great  success  for  the  machine  tool  in- 
dustry, and  for  the  city  of  Chicago.  As 
a  matter  of  fact,  businessmen  spent  up 
to  $50  million  in  the  city  over  the  10- 
day  period.  But  more  .than  that,  Mr. 
Speaker,  the  show  was  to  me  a  clear 
economic  indicator  pointing  to  the  suc- 
cess of  President  Carter's  economic  poli- 
cies, and  to  the  effective  and  far-reaching 
legislation  enacted  by  this  Democratic 
Congress.* 


EXPORT-IMPORT  BANK  FINANCING 
NOTIPICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  a  communica- 
tion from  the  Export-Import  Bank  which 
has  been  referred  to  me  as  chairman  of 
the  Banking  Subcommittee  on  Interna- 
tional Trade,  Investment  and  Monetary 
Policy.  The  communication  notifies  the 
Congress  a  proposed  Eximbank  transac- 
tion to  assist  in  the  export  of  U.S.  goods 
and  services  to  Algeria. 

Section  2(b)  (3)  (i)  of  the  Export-Im- 
port Bank  Act  of  1945  requires  the  Bank 
to  notify  the  Congress  of  any  proposed 
loan,  guEirantee,  or  combination  thereof 
in  an  amoimt  of  $60  million  or  more  at 
least  25  days  of  continuous  session  of  the 
Congress  prior  to  the  date  of  final  ap- 
proval. Upon  expiration  of  this  period, 
the  Bank  may  give  final  approval  to  the 
transaction  unless  the  Congress  dictates 
otherwise. 

The  Bank  proposes  to  lend  $68,754,750 
to  Societe  Nationale  pour  la  Recherche, 
la  Production,  le  Transport,  la  Transfor- 
mation et  la  Commercialisation  des  Hy-- 
drocarbures  (Sonatrach),  a  state- 
owned  enterprise  of  the  Government  of 
Algeria.  The  loan  will  allow  purchase  of 
U.S.  goods  and  services  for  the  construc- 
tion of  a  nautral  gas  pipeline  in  Algeria. 
The  pipeline  will  be  part  of  a  system  con- 
sisting of  gas  liquefaction  plants,  gas  field 
treatment  facilities,  and  gas  pipelines 
which  is  already  In  part  funded  by  Exim- 
bank. 

The  total  cost  of  the  pipeline  is  $140 
miUion  with  U.S.  costs  of  $91,673,000.  A 
cash  payment  will  provide  $13,750,950, 
private  loans  not  guaranteed  by  Exim- 
bank will  provide  $9,167,300,  and  Exim- 
bank $68,754,750.  The  Eximbank  loan 
will  bear  interest  at  8.5  percent  per 
aimum  payable  semiannually.  A  commit- 
ment fee  of  one-half  of  1  percent  per 
annum  will  be  charged  on  the  imdis- 
bursed  portion  of  the  Eximbank  loan. 
The  combined  total  of  Eximbank  and 
private  loans  of  $77,922,050  will  be  re- 
paid by  the  borrower  in  20  equal  semi- 
annual installments  beginning  Novem- 
ber 30.  1981.  The  private  loans  will  be 
repaid  out  of  the  first  two  and  i>art  of  the 


third  Installments  and  the  igrimhank 
credit  will  be  repaid  from  the  remainder. 
Repayment  of  the  Eximbank  credit  will 
be  guaranteed  by  Banque  Algerlenne  de 
Developpement  for  the  Government  of 
Algeria. 

I  am  inserting  at  this  point  in  the 
Record  the  letter  from  the  Eximbank 
pertaining  to  this  transaction  together 
with  the  accompanying  materials  and  I 
welcome  any  comments  my  colleagues 
may  wish  to  offer  concerning  this  pro- 
posed loan: 

Wasbinoton,  d.c, 
September  13, 1978. 
Hon.  Stephen  L.  Neal, 

Chairman,  Subcommittee  on  International 
Trade,  Investment  and  Monetary  Policy, 
Committee   on   Banking,   Finance   and 
Urban  Affairs,  US.  House  of  Representa- 
tives, Washirigton,  D.C. 
Dear  Mb.  Ch airman  :  In  accordance  with 
Section    2(b)  (3)  (1)    of   the   Export-Import 
Bank  Act  of  1946,  as  amended,  I  have  re- 
ported to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
an  application  currently  pending  considera- 
tion by  the  Bank.  I  am  taking  the  liberty  of 
providing  you  with  a  copy  of  this  statement. 
Sincerely, 

John  L.  Moose,  Jr.. 
President  and  Chairman. 

Washington,  D.C, 
September  13.  1978. 
The  Speaker  of  the  Hottbe  op  Refrebkhta- 

tives. 
The  Speaker's  Boom,  Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  (i)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  fol- 
lowmg  transaction  Involving  U.S.  exports  to 
Algeria. 

A.  DEscaipnoN  OP  transaction 
1.  Purpose 

Eximbank  Is  prepared  to  extend  a  direct 
credit  m  the  amount  of  •68.754,760  to  Societe 
Nationale  pour  la  Recherche,  la  Production, 
le  Transport,  la  Transformation  et  la  Com- 
mercialisation des  Hydrocarbures  (SONA- 
TRACH). a  state-owned  enterprise  of  the 
Democratic  and  Popular  Republic  of  Al- 
geria, to  assist  in  financing  the  export  from 
the  United  States  of  U.S.  goods  and  services 
for  the  construction  of  a  natural  gas  plpeUne 
from  Hassl  R'Mel  to  Arzew,  Algeria.  Repay- 
ment of  the  Eximbank  credit  wUl  be  guaran- 
teed by  Banque  Algerlenne  de  Developpe- 
ment for  and  on  behalf  of  the  Democratic 
and  Popular  Republic  of  Algeria. 

The  total  cost  of  the  pipeline  and  related 
facilities  Is  estimated  at  $140,000,000  with 
U.S.  costs  of  $91,673,000  and  the  balance  ex- 
pected to  be  Algerian  costs.  The  pipeline  will 
be  42  inches  in  diameter,  will  extend  611 
kilometers  (319  miles)  and  Is  designated  as 
the  GZ-3  pipeline.  The  U.S.  goods  and  serv- 
ices to  be  financed  by  Eximbank  relate  to 
the  pipeline,  terminals  and  related  facilities 
but  not  to  the  pipe  Itaelf  or  the  compressor 
stations. 

The  pipeline  Is  part  of  a  system  In  Algeria 
consisting  of  gas  Uquefactlon  plants  at 
Arzew  on  the  Mediterranean  coast,  gas  field 
treatment  facilities  on  Hassl  R'Mel  In  the 
Sahara  desert  and  gas  pipelines  connecting 
the  two.  Thk  liquefaction  plants  wUl  pro- 
duce liquefied  natural  gas  (LNQ)  for  export 
from  Algeria  to  the  U.S.  and  Europe.  The 
GZ-3  pipeline  will  mainly  supply  the  lique- 
faction plant  known  as  LNG^3,  for  which 
Eximbank  recently  approved  a  credit  of  $340 
million. 

An  earlier  liquefaction  plant  (LNG-1),  also 
supported  by  Eximbank  financing,  is  In  proc- 
ess of  completion  at  Anew  and  U  part  of  a 


system  similar  and  related  to  the  LNO-3  sys- 
tem. The  Rxlmhank  financing  for  LNO-1 
supported  the  export  of  US.  goods  and  serv- 
ices for  not  only  the  LNO-1  plant  but  also 
the  gas  field  treatment  f  aclUtles  and  gas  pipe- 
line built  In  connection  with  the  LNO-l 
plant. 

The  plants  for  LNG-1  and  LNO-2,  as  well 
as  others  which  are  planned,  wlU  draw  from 
the  Hassl  R'Mel  field  and  later,  from  other 
gas  fields,  and  some  of  the  systems  wUl  have 
certain  facilities  in  common.  Other  countries 
have  also  suppUed  and  financed  some  of  the 
components  of  the  LNO-1  system  and  are 
providing  a  total  of  about  $000  million  of 
officially  supported  exp<»t  ««»n'Mtig  tar  the 
LNO-2  system. 

2.  Identity  of  the  parties 

SONATRACH  Is  the  state-owned  monopoly 
of  Algeria  under  the  jurisdiction  of  the  Min- 
istry of  Energy  and  Petrochemical  Industries 
chvged  with  the  responslblUty  for  the  devel- 
opment of  Algeria's  oil  and  gas  resources. 

Banque  Algerienne  de  Developpement  Is  the 
government-owned  development  bank  which 
will  guarantee  repayment  of  BxUnbank'S 
credit  for  and  on  behalf  of  the  Democratic 
and  Popular  RepubUc  of  Algeria. 
3.  Nature  and  use  of  goods  and  services 

The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  for  use  In  the 
construction  and  operation  of  the  OZ-3  gas 
pipeline  include  US.  services  for  engineer- 
ing, procurement  and  construction  supervi- 
sion and  US.  gooos  consisting  of  pipeline 
valves,  controls,  connecting  pipe,  pipe  coat- 
ing and  wrap,  terminal  equipment,  other  ma- 
terials, and  bulk  construction  materials  and 
equipment.  The  major  US.  suppUer  for  the 
project  is  the  Houston  Contracting  Campmny, 
Houston,  Texas,  a  division  of  Sedco,  Inc., 
Dallas,  Texas. 

B.   explanation  op  eximbank  financinc 

I.  Reasons.  The  proposed  extension  of  a 
$68,754,750  credit  by  Eximbank  wUl  faclUtate 
the  export  of  $91,673,000  of  US.  goods  and 
services.  In  addition  to  the  engineering,  de- 
sign and  construction  work  which  wUl  result 
from  this  project  for  the  Houston  Contract- 
ing Company,  other  US.  firms  will  reoelvs 
contracts  to  supply  equipment  and  material. 
Export  sales  generated  by  the  project  will 
result  In  an  estimated  430  man-years  of  di- 
rect employment  In  the  United  States.  None 
of  the  goods  to  be  exported  is  In  short  supply 
In  the  United  States,  and  Wrimi^anir  perceives 
no  adverse  impact  on  the  US.  economy  from 
the  export  of  these  goods  and  services. 

There  has  been  active  foreign  competition 
offering  official  export  credit  support  for  this 
plpeime  project  from  the  Netherlands  and 
the  United  Kingdom  and  very  active  com- 
petition from  all  major  industrial  coimtilss 
for  projects  in  the  oil  and  gas  sector  in 
Algeria.  A  contract  for  the  related  and  paral- 
lel OZ-4  gas  pipeline  was  awarded  to  a  Dutch 
firm  with  official  export  credit  support  on 
similar  financing  terms,  and  contracts  for 
another  gas  pipeline  and  an  oU  pipeline  w«rs 
recently  awarded  to  Italian  firms,  also  with 
official  export  credit  support. 

The  overall  LNQ  systems  are  major  ele- 
ments of  Algeria's  long-range  plan  to  develop 
its  vast  reserves  of  natural  gas.  They  wlU 
generate  substantial  amounts  of  foreign  ex- 
change earnings  for  Algeria  and  wlU  help  to 
expand  the  world  supply  of  energy. 

Because  of  present  and  past  sales  of  US. 
goods  and  services  with  the  support  of  Exim- 
bank financing  for  Algeria's  program  for  de- 
velopment of  Its  natural  resouroes,  Amsrtcaa 
firms  will  be  in  a  l>etter  position  to  oompste 
for  further  export  sales  under  Algerian  plans 
for  other  projects  in  such  development. 

3.  The  Financing  Plan.  The  total  cost  of 
US.  goods  and  servlcee  to  be  exported  from 
the  United  States  for  the  QZ-3  gas  plpsUns 
to  estimated  to  be  $91,673,000,  which  wUl  bs 
financed  as  foUows: 
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Per- 
ctnt 


CMh  pAyment (IS,  760,960  16 

■zimbank  credit 68,764,760  76 

PrlTftt*  louu  not  guar- 

antMd  by  Exlmbank  0, 167, 300  10 

Total 91,673,000  100 

(a)  Cximbank  Charges.  The  Eximbank 
credit  will  bear  Intereet  at  the  rate  of  8.6 
percent  per  annum,  payable  semiannually.  A 
oocnniltment  fee  of  one-half  of  1  percent  per 
annum  will  be  charged  on  the  undlsburved 
portion  of  the  Exlmbank  credit. 

(b)  lUpayment  Term*.  The  total  financing 
of  $77M3,Oeo  conalatlng  of  the  Exlmbank 
credit  and  private  loana  will  be  repaid  by  the 
Borrower  in  twenty  equal  semiannual  in- 
stallments beginning  Moveraber  30,  1981.  The 
private  loans  will  be  repaid  out  of  the  first 
two  and  part  of  the  third  Installments,  and 
the  falmhank  credit  wlU  be  repaid  from  the 
remainder. 

Sincerely, 

John  L.  Moose.  Jr., 
Pretident  and  Chairman.% 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CARR.  Mr.  Speaker,  on  Monday, 
September  18,  I  was  absent  during  the 
first  quorum  call,  rollcall  No.  787. 

I  was  in  transit  from  my  district  at 
the  time,  and  I  was  unable  to  reach  the 
floor  of  the  House  in  time  for  the  quorum 
call.* 


EXPORT  TASK  FORCE  ORGANIZED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alkxansir)  Is 
recognised  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  today 
several  of  my  colleagues  and  I  met  with 
a  group  of  leading  businessmen  to  dis- 
cuss the  current  status  of  U.S.  foreign 
trade.  The  special  guests  at  the  luncheon 
were  Secretary  of  Commerce  Juanlta 
Kreps,  the  Assistant  Secretary  of  Com- 
merce for  Industry  and  Trade  Frank 
Weil,  and  the  Deputy  Assistant  Secretary 
of  Commerce  for  Field  Operations  Ray- 
mond DePauU). 

Among  the  congressional  attendees 
were  the  gentleman  from  Washington 
(Mr.  FoLiT) :  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  ;  the  gentleman 
from  Oregon  (Mr.  Ullhah)  ;  the  gentle- 
man from  Wisconsin  (Itlr.  Riuss) ;  the 
gentleman  from  New  York  (Mr.  Bmo- 
HAK) ;  the  gentleman  from  West  Virginia 
(Mr.  Slack)  ;  the  gentleman  from  North 
Carolina  (Mr.  N)ul);  the  gentleman 
frmn  Oldo  (Mr.  VAimc) ;  the  gentleman 
from  Oklahoma  (Mr.  Jems) ;  the  gentle- 
man from  Minnesota  (Mr.  Pinnn,) ;  and 
the  gentleman  from  Hawaii  (Mr.  AxAKA) . 

At  this  m«etlng  we  voted  to  organize 
as  the  Export  Task  Force  hi  order  to  pro- 
vide a  forum  for  all  Members  of  the 
House  who  are  members  of  committees 
having  Jurisdiction  over  foreign  trade  is- 
sues or  who  have  an  Interest  in  foreign 
trade  to  assemble  regiUarly  to  share  in- 
forauitifln.  Ideas,  and  goals  on  how  best 


to  resolve  foreign  trade  problems.  In  the 
future,  the  Export  Task  Force  will  as- 
semble an  agenda  for  action,  as  well  as 
continuing  to  meet  on  a  regular  basis 
with  private  and  governmental  figures 
involved  in  international  trade.  At  our 
next  meeting,  G.  William  Miller,  Chair- 
man of  the  Federal  Reserve  Board,  will 
present  his  views  on  our  trade  deficit. 

Our  speaker  today  was  Mr.  Richard 
Barovick,  senior  consultant  with  Fraser/ 
Associates.  His  speech,  entitled  "U.S.  Ex- 
port Policy  Issues,"  follows: 

MUCORAITDUIC 

Sxpnion  19, 1978. 
To:  Representative  BUI  Alexander. 
From:  Dick  Barovick,  Fraser/ Associates. 
Subject:  U.S.  Eq>ort  Policy  Issues. 

Discussion  of  export  policy  Issues  can  be 
broken  down  coavenlehtly  Into  three  topics: 
(1)  Exp<»t8  are  now  much  more  important 
to  the  national  economy  than  was  the  case 
In  earlier  years,  and  therefore  require  added 
government  attetitlon  and  support,  (2)  the 
international  competitive  environment  in 
which  U.S.  exporters  now  operate  is  far  more 
difficult,  especially  due  to  the  support  their 
competitors  receive  from  their  own  govern- 
ments, and  (3)  the  U.S.  has  lacked  an  ex- 
port policy  and  has  therefore  imposed  some 
self-inflicted  wounds  on  itself  through  a 
basketful  of  laws  and  regulations  that  dam- 
age the  American  competitive  position. 

I.  The  New  Role  of  Exports. — Exports  have 
become  increasingly  important  to  the  United 
States  in  recent  years  due  to  the  closer 
meshing  of  the  world  economy  through 
trade  and  investment.  For  most  of  the 
P*lfties  and  Sixties  exports  accounted  for 
about  4  percent  of  U.S.  gross  national 
product.  Then,  in  the  Seventies,  this  figure 
started  to  climb,  hitting  a  peak  of  7.0  per- 
cent in  1976  before  slipping  to  6.3  percent 
in  1977. 

Other  major  exporting  nations  experienced 
the  same  general  trend.  Germany's  exports 
moved  up  from  18.4  to  33  percent  of  ONP, 
Italy's  from  14.2  to  20.6,  Britain's  from  16.9 
to  23.8. 

The  significance  of  exports  Is  even  more 
visible  when  it  la  related  only  to  the  produc- 
tion of  goods,  a  meaningful  ratio  in  an 
economy  that  is  becoming  Increasingly 
service-oriented.  Thus  exports  rose  from. 
14.4  percent  of  production  in  1970  to  34.3 
in  1976  and  slipped  back  to  33.8  In  1976. 

In  other  countries  this  ratio  is  even  more 
striking.  In  Germany  exports  moved  up 
from  40  to  66  percent  of  goods  production 
in  1970-76,  In  Italy  from  41.8  to  66.4,  in 
Britain  from  47  to  62,  in  Japan  from  33.7 
to  33,  and  in  Canada  from  70  to  76. 

The  trend  is  clear:  exports  are  now  be- 
tween one-fifth  and  one-quarter  of  U.S. 
goods  production  each  year  and  are  ap- 
proximately half  of  production  in  several 
of  oMi  major  eiq>orting  rivals. 

Now,  however,  the  trade  deficit  has  made 
exports  even  more  important.  The  United 
SUtes  had  a  trade  surplus  (exports  exceed- 
ing Imports)  in  every  year  this  century  un- 
til 1971.  The  first  few  deficits  after  that  ran 
in  the  $1-6  bUlton  range.  But  in  1977  the 
figure  was  nearly  $37  blUion  and  this  year 
it  will  run  In  the  low  $80  billion  area. 

Short  of  massive  import  restrictions,  ex- 
port expansion  is  the  only  way  to  cope  with 
this  situation. 

A  closer  look  at  the  deficit,  however, 
raveals  that  the  problem  is  not  Just  the 
huge  ($40  biUion-plus)  energy  imoorts.  In 
early  1978  it  became  apparent  that  the  trade 
deficit  was  being  caused  to  a  great  extent 
by  a  deficit  in  manufactured  goods  trade. 
For  the  U.S.  to  lose  its  lead  in  several 
manufacturing  sectors  is  disturbing  enough, 
but  to  slip  into  a  deficit  U  really  cauae  for 
concern,  and  a  signal  that  the  nation's  trade 
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problems  run  much  deeper  than  anyone  had 
suspected. 

In  the  first  six  months  of  1978  the  overaU 
trade  gap  was  $83.8  bllUon  (projected  onto 
an  annual  basis).  The  manufactured  goods 
sector  alone,  which  had  provided  a  surplus 
of  $13.8  bllUon  as  recently  as  1976,  was  mov- 
ing at  an  annual  deficit  of  $10.7  billion. 
That  means  that  in  only  two  years  we  will 
have  reversed  our  strong  showing  in  this 
key  sphere  by  as  much  as  $34.6  blUlon. 

That  is  an  extraordinary  turnabout.  With- 
in the  manufacturing  sphere  two  figiires 
account  for  most  of  thla  deterioration.  One 
Is  trade  in  goods  classified  by  material  (such 
as  steel,  textiles,  p^>er  and  the  like).  Here 
the  deficit  mushroomed  from  $6.4  to  $16.0 
billion  in  two  years.  The  other  is  the  com- 
bined machinery  wid  transport  category, 
where  the  surplus  feU  from  $19.7  billion  to 
$9.0  billion. 

In  overseas  construction  activities  too, 
U.S.  companies  have  experienced  a  declining 
business.  According  to  Engineering  News 
Record  magazine  this  business  dropped  37 
percent  in  the  1976*77  period,  to  $15.9  bU- 
Uon  from  $31.8  billion,  a  $6  bUllon  decrease 
in  contracts  and  240,000  jobs.  And  since 
these  operations  nonnally  generate  substan- 
tial U.S.  exports,  it  has  been  estimated  that 
some  $3  billion  in  export  sales  has  been  lost 
as  well. 

2.  The  New  International  Competitive  En- 
vironment.— The  msDufactiuring  sector  def- 
icit may  have  many  explanations,  but  three 
stand  out.  One  is  the  decline  in  U.S.  pro- 
ductivity and  innovation  in  the  face  of 
strengthening  in  these  factors  among  our 
main  competitors  abroad.  The  second  Is  the 
growing  support  for  exports  provided  by 
European  and  Japanese  governments.  The 
third  Lb  the  emergence  of  some  of  the  de- 
veloping countries  into  the  ranks  of  im- 
portant exporters.  Let's  look  at  these  one  at 
a  time. 

First,  Productivity  and  Innovation. — ^The 
decline  in  U.S.  productivity  is  widespread. 
About  two-thirds  of  the  67  industries  whose 
performance  is  regularly  monitored  by  the 
government  have  registered  slippage.  After 
a  long  period  as  a  world  leader,  U.S.  pro- 
ductivity has  recorded  a  1.6  percent  annual 
growth  rate  over  the  past  ten  years,  only 
half  the  rate  of  the  prior  30  years.  This  year 
it  looks  like  we  will  achieve  almost  no  in- 
crease at  all. 

What  makes  this  performance  really  dis- 
couraging is  that  our  industrial  rivals  have 
been  doing  well  while  we  are  in  the  dol- 
drums. In  the  yean  since  1967,  Japanese 
productivity  has  softred  106  percent,  that 
of  Italy  and  France  64  percent  and  Canada's 
39  percent.  Even  Britain  has  bested  us  (36 
to  34) . 

The  decline  in  productivity  is  paralleled 
by  drying  up  in  our  innovative  capacity. 
Partly  this  is  due  to  the  drop  in  the  federal 
research  budget,  where  R&D  has  declined 
from  3  percent  of  ONP  to  just  over  3  percent 
this  year.  But  an  important  explanation  is 
that  companies  are  forced  to  devote  much 
of  their  R&D  budget  to  cope  with  emerging 
legislation  and  regulotions.  One  recent  study 
showed  that  as  much  as  19.3  percent  of  cor- 
porate budgets  are  devoted  to  responding 
to  regulation.  Other  research  activities  have 
been  neglected  accordingly. 

Comptroller  Oenentl  Elmer  B.  Staats  re- 
cently told  a  House  subcommittee  that  if  the 
U.S.  annual  productivity  growth  rate  had 
increased  over  the  past  10  years  at  the  same 
3.3  percent  annual  rate  of  the  previous  two 
decades  the  ONP  woald  have  grown  an  addi- 
tional $100  billion.  We  can  also  assume  that 
our  exports  would  have  grown  accordingly. 
Mr.  Staats  said:  "Equipment  and  faciliUes 
in  this  country  are  not  being  replaced  fast 
enough  to  keep  Ameflcan  Industries  compet- 
itive. Tlio  goTommont,  through  tax  and  raga- 
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latory  poUcles,  can  assist  in  turning  this 
problem  around." 

Second,  Foreign  Oovemment  PoUcles. — In 
Europe  and  Japan  governments  pursue  in- 
dustrial policies  whereby  they  identify  cer- 
tain sectors  of  the  manufacturing  economy 
as  targets  for  future  growth  and  employ- 
ment, and  then  put  their  fuU  resources  be- 
hind these  businesses.  This  support  has  been 
growing  in  two  ways.  First,  governments  pro- 
vide subsidies  through  credit,  tax,  research 
and  development,  import  restrictions,  and 
other  policies.  Second,  governments  have  in- 
creasingly moved  to  develop  government- 
owned  enterprises.  Both  of  these  ap- 
proaches— subsidizing  private  firms  and 
creating  government-owned  companies — 
have  had  a  dramatic  effect  on  world  exports. 

In  the  subsidy  area,  to  take  one  of  the 
more  visible  and  widespread  practices, 
European  and  Japanese  government  provide 
extensive  export  financing.  Although  the  U.S. 
has  substantial  facilities  in  this  sphere  too 
through  the  Export-Import  Bank,  there  are 
some  important  distinctions.  One  is  that 
these  governments  generally  finance  a  much 
larger  percentage  of  their  total  exports  than 
the  U.S.  Another  Is  that  they  finance  larger 
shares  of  individual  transactions.  In  the  case 
of  France  and  Japan  Interest  rates  have  fre- 
quently been  lower,  and  both  of  those  gov- 
ernments mix  export  credits  with  foreign  aid 
programs  so  that  their  Interest  rates  on  some 
deals  are  very  low.  Moreover,  Britain  has  of- 
fered Its  exporters  a  special  insurance  pro- 
gram that  covers  any  change  in  foreign  ex- 
change rates  between  the  time  they  bid  and 
the  time  they  land  a  contract. 

In  fairness  to  the  U.S.  Export-Import  Bank, 
during  the  past  year  it  has  greatly  Improved 
the  competitiveness  of  its  facilities  by  low- 
ering Interest  rates,  taking  larger  shares  of 
individual  transactions,  and  matching  for- 
eign official  competition. 

In  the  government  enterprise  area,  it  has 
been  estimated  that  as  much  as  30  percent 
of  manufactured  goods  exports  are  now  or- 
iginating In  these  firms.  In  Britain  the  steel 
industry  and  a  large  part  of  the  automotive 
industry,  for  example,  are  government- 
owned.  In  France  the  postal  and  telegraph 
agency  Is  now  planning  to  compete  in  the 
United  States  Itself  In  the  field  of  data- 
processing.  In  Italy  and  Spain  a  substantial 
part  of  the  manufacturing  sectors  are  gov- 
ernment-owned. 

In  Japan,  the  manufacturing  sector  is 
privately  owned  but  the  government  forces 
mergers  to  create  economies  of  scale  neces- 
sary for  strong  competitive  companies,  then, 
provides  them  with  substantial  credit  at 
home  and  abroad,  and  protects  their  home 
market  (as  in  the  case  of  computers,  con- 
sumer electronics,  automobiles  and  steel) 
during  the  period  in  which  they  are  gaining 
enough  strength  to  compete  worldwide. 

Among  the  developing  countries  a  Big  Six 
has  now  emerged  with  a  commanding  posi- 
tion in  exports  of  numerous  manufactured 
products,  such  as  consumer  electronics,  tex- 
tiles, clothing  and  shoes.  The  Six:  South 
Korea,  Taiwan,  Hong  Kong,  Singapore, 
Mexico  and  Brazil.  Through  lower  labor  costs 
in  fields  where  technology  is  readily  acces- 
sible, they  are  now  in  the  front  ranks  in  a 
few  manufacturing  industries. 

The  governments  of  these  countries  have 
in  some  cases  created  "export  platforms" 
which  are  special  zones  offering  low-cost  fi- 
nancing, ready-made  factory  buildings,  duty- 
free entry  of  capital  equipment,  tax  holidays, 
and  In  some  cases  even  direct  grants  to  cover 
training  and  equipment. 

3.  The  Lack  of  a  VS.  Export  Policy. — De- 
spite the  growing  need  for  exports,  both  as 
a  percentage  of  production  and  as  a  cure  for 
the  huge  trade  deficit,  sales  abroad  have 
remained  a  low  priority  in  the  U.S.  Oovem- 
ment and  in  pubUc  awareness.  This  is  re- 
vealed in  the  Executive  Branch  In  a  variety 
of  ways.  The  Administration  has  asked  that 


DISC,  the  export  tax  incentive  law,  be  ter- 
minated in  the  face  of  a  $30  bilUon-plua 
trade  deficit.  The  President's  Export  Coun- 
cil, a  useful  channel  to  communicate  ex- 
porter problems  and  needs  to  the  upper 
reaches  of  government,  has  never  met  In  the 
last  year  and  nine  months  (though  an  auton- 
omous subcommittee  on  export  controls  has 
met).  Two  recently-appointed  membon  of 
the  CouncU  have  no  previous  experience  In 
foreign  trade.  The  Administration  only  re- 
luctantly agreed  to  some  adjustments  in  the 
tax  treatment  of  Americans  abroad,  many  of 
whom  are  the  front  line*  of  UJ3.  export  pene- 
tration of  important  overseas  marketa.  In 
recent  months  a  stormy  internal  debate  has 
been  carried  on  over  whether  VS.  environ- 
mental laws  and  regulations  should  be  Im- 
posed on  exports,  which  cotUd  saddle  Amer- 
ican companies  with  critical  and  uncompeti- 
tive delays  in  doing  bualnesa. 

One  of  the  major  problems  for  ezporta  in 
the  past  year  has  been  the  emergence  of 
numerous  competing  values  and  priorities 
that,  whUe  Important  in  their  own  right, 
have  pushed  sales  abroad  further  into  the 
shadows.  Examples  Include  human  rights 
poUcles,  the  use  of  exports  as  a  level  in  offl- 
clal  relations  with  Communist  nations,  Arab 
Boycott  laws  and  regulations,  and  the  For- 
eign Corrupt  Practices  Act.  Each  of  these 
policies  has  merit  but  the  net  effect  of  them 
In  the  aggregate  on  American  exports  has 
been  to  discourage  foreign  sales. 

What  has  come  to  be  caUed  "Unkage,"  the 
use  of  exports  as  a  pawn  in  foreign  poUcy,  has 
resulted  in  a  growing  volume  of  lost  busi- 
ness. Within  the  past  few  months,  for  ex- 
ample, U.S.  companies  have  lost  exports  to 
Argentina,  ChUe,  and  Uruguay  (because  hu- 
man rights  poUcles  prohibited  Exlmbank 
financing),  as  weU  as  to  Libya  (on  foreign 
policy  grounds)  and  the  Soviet  Union  (as  a 
protest  against  the  Moscow  trial  of  dissi- 
dents) . 

AU  of  these  issues  Involve  deep-rooted 
American  values  with  which  exporters  can 
have  no  quarrel.  But  the  Increasing  poUt- 
Iclzatlon  of  trade  has  produced  an  unrealistic 
and  unfair  balance.  It  is  that  balance  that 
Is  the  problem. 

Recent  decisions  of  Exlmbank  are  perhaps 
most  revealing  of  how  competing  poUcles  can 
create  serious  problems  for  exporters.  On  a 
large  capital  goods  sale  to  Argentina  the 
State  Department  decided  that  Exim  financ- 
ing should  be  denied.  This  served  as  a  signal 
to  the  Argentine  government  that  the  U.S. 
was  displeased  with  its  human  rights  prac- 
tices. From  an  exporter  point  of  view  this 
kind  of  decision-making  is  enormously  dif- 
ficult to  live  with.  More  specifically,  there  is 
no  list  of  countries  that  Exlmbank  can  un- 
qualifiedly do  business  with.  Each  loan  Is 
decided  on  the  human  rights  situation  dur- 
ing a  specific  time.  If  Argentina,  for  example, 
had  demonstrated  some  compliance  with  UB. 
demands  during  the  period  in  which  the  ex- 
port projects  was  negotiated,  the  Bxlm  loan 
might  have  gone  through.  A  few  months 
later,  however,  some  fresh  episode  might  have 
brought  new  State  Department  signals.  The 
exporter  mtist  now  work  with  one  eye  on  the 
market,  and  the  other  on  rapid  changes  in 
UB.  diplomatic  relations,  which  are  dUBciilt 
for  an  outsider  to  foUow. 

There  is  a  need  to  broaden  the  base  of 
American  exporters,  while  strengthening  the 
ability  of  existing  exporten.  Today  some  100 
firms  account  for  somewhat  over  half  of  aU 
sales  abroad.  Exports  mean  as  much  as  66.000 
jobs  for  each  $1  blUlon  of  buatnees.  That  In- 
cludes such  service  activities  as  transporta- 
tion (especiaUy  ocean  shipping  and  port 
operations).  Insurance  and  hanking.  If  U-S. 
companies  are  competing  with  firms  of  other 
nations  that  do  not  have  the  same  regulatory 
and  foreign  policy  disincentives,  the  sales 
wlU  go  increasingly  to  thoae  other  countries. 
In  abort,  the  algoala  that  are  bolDg  received 


by  the  American  vxporUog  conamunlty  rag- 
gest  that  their  role  in  the  national  «««i««"r 
is  not  adequately  reoogntaed.  Ono  aoluttan 
to  the  linkage  problem  la  for  tbe  appropriate 
government  ageodea  to  preparo  an  mcmnomU: 
Impact  statement  for  each  of  tbaoa  dtiirtime. 
and  then  to  make  this  study  pubUe.  Tttat  wtU 
make  it  passible  to  achieve  a  bottor  *»'-"*■ 
in  decision-making.  Anothor  bolpfnl  Wlu- 
tion.  though  harder  to  obtain,  would  be  to 
seek  international  agreententa  on  anch  laanaa 
as  human  rights  and  imprapor  paymanta. 
so  that  Uie  competitive  Impact  of  a  unllatoral 
UJB.  position  does  not  damogo  export 
sales  .# 


STATEMENT 

(Mr.  BRADEMAS  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Ricou>  and  to  In- 
clude extraneous  matter.) 
•  Mr.  BRADEMAS.  Mr.  Speaker,  on 
Tuesday,  September  19,  1978.  I  was  ab- 
sent for  the  vote  en  rollcall  No.  802  on 
final  passage  of  the  conference  report 
on  HH.  8149,  the  Customs  Procedural 
Reform  Act.  The  report  was  agreed  to 
by  a  vote  of  360  to  1. 1  was  paired  for  that 
report  and  had  I  been  present,  would 
have  voted  in  favor  of  it.* 


TRIBUTE     TO     THE     LATE     CHIEP 
JUSTICE  FRED  M.  VINSON 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Rccoao  and  to  Include 
extraneous  matter.) 

•  Mr.  PERKINS.  Mr.  Speaker,  25  yeaiB 
ago  this  month  Kentucky  and  the  Nation 
lost  one  of  their  most  distinguished  sons 
when  Chief  Justice  Fred  M.  Vinson  died 
here  in  Washington.  The  Chief  JusUoe 
served  in  this  House  in  a  district  which 
I  now  represent.  He  was  bom  in  Lawrence 
County  on  January  22, 1890,  and  was  one 
of  the  region's  most  eminent  sons. 

A  few  days  ago  Mr.  Homer  Q.  Potter 
of  Columbus,  Ohio,  sent  me  a  copy  of 
cniief  Justice  Vinson's  address  to  the 
American  Bar  Association  in  Clevdand 
September  22.  1947.  It  is  entlUed  "Tbe 
Age  of  Oreat  Challoige.''  Mr.  Potter 
thinks  that  the  message  is  so  potinent  to 
our  situation  today  that  it  should  be  re- 
published in  the  CoiTGUSsioHAL  Racois 
in  commemoration  of  the  2Sth  anniver- 
sary of  Mr.  Vinson's  death. 

"Thx  Aca  or  Qsaar  CHALLorax" 
(By  Fred  U.  VtnaoD) 

At  some  point  in  the  diatant  futuro. 
scholars  poring  over  the  history  of  our  tlma 
may  weU  label  the  days  throujgh  which  w« 
u«  passing  as  "Tbe  Age  of  Oreat  Cballeogo." 
There  can  hardly  be  a  thinking  person  In  our 
country  today  Who  has  not  experienoed  tho 
sense  of  urgency  and  crisis  which  our  ago 
envlalona.  The  challengeo  cannot  bo  Ignond. 
They  oMif  ront  us  in  every  aspect  of  humoa 
activity — ^In  the  poUtlcal  and  oonnnmlc,  la 
the  aodal  and  InteUectual.  and  In  the  moral 
and  q>lrltual  realma. 

Fundamental  values  upon  which  wo  taavo 
erected  the  edifice  of  our  dvillMitlon  are  un- 
der attack.  Our  very  aucoooaoa  In  reqMndIng 
to  the  <aiaUengea  of  our  tUaa  bavo  bred  now 
crista  and  new  chaUongo.  Thus,  oonfrantod 
with  tb»  mlUtary  might  of  tho  Axla.  wo  roao 
to  meet  that  teat.  In  achieving  auooeaa.  wo 
hav«  faUen  heir  to  tho  grave  prabloma  grow- 
ing out  of  a  pootwar  world  In  nood  of  physi- 
cal and  qilrltual  robabUltatlon.  Our  ago  givoo 
striking  oonnrmattnn  to  tlio  ulioatioUuii  oC 
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Mr.  Justice  Holmiwi  th»t  "Repose  is  not  tbe 
destiny  of  msnklnd." 

Tht  symptoms  of  this  age  of  crisis  are 
many  and  familiar.  Ferbi^M  the  most  strik- 
ing evidence  of  the  confusion  of  our  time  Is 
tbe  conception  of  the  nature  of  man  which 
forms  a  part  of  many  widely-held  Ideologies. 
Under  this  view,  man  Is  a  mere  automaton 
Incapable  of  sharing  In  the  determination 
of  his  own  destiny,  bereft  of  dignity,  capable 
of  reqxmdlng  only  to  the  grosser  of  mate- 
rialistic motivations  and  Irrational  passions. 
That  such  a  creature  Is  Incapable  of  exercis- 
ing the  high  privilege  of  self-goTernment  Is 
obvious.  Essentially  this  conception  of  the 
nature  of  man  underlies  all  of  the  totali- 
tarian doctrines  of  our  day,  and  unfortu- 
nately, It  imderlies  the  thinking  of  some  in 
our  own  midst  who  shrink  from  Its  inevit- 
able and  logical  conclusion.  This  conception 
contains  tbe  seeds  of  destruction.  We  must 
resist  It  and  prove  it  fallacioiis. 

But  we  see  evidences  of  crisis  elsewhere. 
We  are  confronted  with  the  challenge  of  the 
weakening  of  the  family  and  the  loss  of  the 
spiritual  values  growing  out  of  the  strong 
family  bond.  As  lawyers,  we  have  been  made 
distxirblngly  aware  of  a  growing  lack  of  faith 
In  and  respect  for  law  and  the  legal  process. 
After  the  first  world  war,  the  ideal  of  the 
supremacy  of  law  was  subjected  to  success- 
ful attack  In  many  countries  with  tbe  result 
that  the  legal  systems  of  those  nations  ab- 
dicated their  high  functions  and  in  cynical 
subservience  served  the  demands  of  all- 
powerful  States.  But  the  challenge  to  the 
supremacy  of  law  has  not  been  confined  to 
the  totalitarian  regimes.  In  our  own  coun- 
try we  have  seen  evidences  that  there  are 
thoee  who  have  failed  to  realize  that  the  only 
alternative  to  the  supremacy  of  law  is  an- 
archistic chaos  or  the  reign  of  a  personal 
dictator. 

We  need  not  explore  the  symptoms  of  our 
age  at  greater  length.  We  are  all  conscious 
of  their  existence;  they  confront  us  at  every 
turn.  They  confirm  the  proposition  that  we 
are,  indeed,  passing  through  "The  Age  of 
Oreat  Challenge." 

An  age  of  great  challenge  is  an  age  of  dan- 
ger and  dUBculty,  but  it  is  also  an  age  of 
great  opportimlty.  Though  the  hazards  are 
real  and  menacing,  the  opportunities  for 
great  achievement  are  correspondingly  en-^i^ 
banced.  Rarely  in  human  history  have  men^ 
been  accorded  so  high  a  privilege  and  so  ap- 
palling a  responsibility.  The  release  of  atomic 
energy,  for  example,  is  fpaught  with  dangers 
which  could  spell  the  doom  of  our  civiliza- 
tion, but  It  also  creates  opportunities  for  ad- 
vances In  human  welfare  never  before  con- 
templated. 

As  lawyers,  we  have  been  accorded  peculiar 
privileges  and,  therefore,  we  have  inherited 
peculiar  re^wnalbUities.  Perhaps  no  group 
in  our  society  is  in  so  favorable  a  position  to 
olsaerve  and  to  contend  with  the  challenges 
of  our  day.  It  is  entirely  appropriate,  there- 
fore, that  we,  from  time  to  time,  should 
give  particular  attention  to  the  problem  of 
how  we  may  intelligently  respond  to  the 
challenges  that  confront  us,  and  then  go 
forth  to  meet  the  demands  of  our  age. 

Men  react  to  challenge  in  many  different 
ways.  In  every  age  of  crisis,  there  are  those, 
for  example,  who  react  by  attempting  to 
•■cape  d^dlenge  or  to  Ignore  it.  Those  per- 
■ozu  live  In  the  vain  delusion  that  by  avoid- 
ing responsibility  and  shrinking  from  the 
struggle  they  may  find  peace  and  security.  In 
the  words  of  Justice  Holmes,  they  exist  under 
the  peril  "of  being  Judged  not  to  have  lived." 
We  cannot  eecaiM  the  challenges  of  oiur  time. 
Failure  to  respond  in  the  face  of  crisis  re- 
sults In  quite  as  positive  consequences  as  the 
courageous  assumption  of  responsibilities. 
A  policy  of  drift  can  lead  only  to  disaster.  I 


would  leave  this  thought  with  you :  "He  who 
lights  a  candle  1b  better  than  he  who  curses 
the  darkness." 

There  are  also  those  who  react  to  challenge 
by  rigidly  opposing  all  change  and  all  in- 
novation. There  are  others  who  reject  all  the 
methods  and  techniques  of  the  past  and 
find  virtue  only  In  the  new.  Frequently,  such 
persons  are  sincere  and  well-intentioned. 
They  are  aware  that  tbe  civilization  which 
they  value  is  under  attack.  The  one  group 
attempts  to  preserve  and  defend  it  by  Insist- 
ing that,  la  a  Changing  world,  the  old  in- 
stitutions shall  remain  unchanged  and  in- 
flexible and  that  the  old  forms  of  action 
shall  remain  unaltered.  The  other  group 
reacts  by  insisting  upon  the  precipitous 
abandonment  of  the  entire  legacy  of  the  past 
without  adequate  consideration  of  the 
consequences.  Both  groups  make  the  error 
of  falling  to  distinguish  between  the  es- 
sential values  of  their  civilization  and  the 
transitory  forms  by  which  those  values  are 
given  expression.  They  fall  to  realize  that  by 
insisting  upon  the  use  of  outmoded  tech- 
niques or  by  indiscriminately  rejecting  all 
that  is  old,  they  make  Impossible  the  effective 
defense  of  the  foundation  rocks  of  their 
civilization  whl<^  are  essential  and  timeless. 

But  there  are  Other  more  constructive  ways 
in  which  to  react  to  the  crisis  of  our  time. 
We  need,  first  of  all,  to  reaffirm  our  faith  in 
the  fundamental  values  upon  which  has 
been  based  all  that  is  worthwhile  in  our  so- 
ciety. We  need  to  revitalize  our  conviction 
that  that  society  is  best  which  gives  the 
greatest  practical  recognition  to  the  dignity 
of  Individual  man  and  which  affords  greatest 
opportunities  for  the  development  of  the 
higher  potentialities  of  all  men.  We  need  to 
develop  the  same  high  sense  of  personal  re- 
sponsibility which  led  the  early  American 
statesman,  Qeorge  Mason,  to  write:  "The 
debts  we  owe  our  ancestors  we  should  re- 
pay by  handing  down  entire  those  sacred 
rights  to  which  we  ourselves  were  born."  We 
need,  finally,  to  devote  our  full  Intelligence 
and  greatest  efforts  to  the  task  of  devising 
ways  and  means  whereby  those  essential 
values  can  be  given  their  most  complete  ex- 
pression in  a  world  of  flux  and  change. 

Perhaps  the  greatest  hazard  which  besets 
us  today  is  the  danger  of  losing  faith  in  our- 
selves. In  the  face  of  the  crisis  of  our  time, 
some  may  be  tempted  to  doubt  the  adequacy 
of  human  capacities  to  contend  with  the 
challenges  which  confront  us,  to  fear  for 
our  ability  to  defend  and  preserve  our  civili- 
zation— our  way  of  life.  Such  fears  are  Ir- 
rational, but  ttielr  consequences  can  be 
grave.  The  courage  and  sacrifice  of  our  people 
in  time  of  war  mounted  the  heights.  Courage 
and  sacrifice  were  the  paramount  Ingredients 
of  miracles  of  production  on  the  home  front 
and  the  heroic  deed  on  land,  sea,  and  in  the 
air.  The  courage  and  sacrifice  of  our  sons 
and  daughters  in  the  face  of  death  should 
shame  us  for  our  fears  today.  "Courage," 
'tis  said,  "is  fear  that  has  said  its  prayers." 
And  sacrifice,  to  paraphrase  Emerson,  is  the 
real  miracle  out  of  which  all  the  other  mir- 
acles grow.  We  must  be  alive  and  alert  to  the 
problems  of  a  shaken  world;  we  need  not  be 
mercurial  in  arriving  at  quick  conclusions 
as  to  the  efforts  to  solve  our  problems;  we 
must  have  patience,  tolerance  and  under- 
standing. We  need  always  to  keep  a  sense  of 
proportion.  The  problems  we  face  are  human 
problems  and  therefore  are  capable  of  human 
solution. 9 

AMENDMENTS  TO  THE  CLINICAL 
LABORATORY   IMPROVEMENT   ACT 

(Mr.  BURL8SON  of  Texas  asked  and 
was  given  permission  to  extend  his  re- 
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marks  at  this  poitit  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  BURLESON  of  Texas.  Mr. 
Speaker,  on  yesterday,  September  20th 
I  filed  two  amendments  to  H.R.  10909 
in  order  to  comply  with  the  rule  House 
Resolution  1348. 1  now  refile  the  Amend- 
ment with  a  brief  explanation. 

The  following  amendment  will  be  of- 
fered to  provide  for  a  2-year  renewable 
waiver  for  rural  hospital  laboratories 
from  national  personnel  standards,  im- 
der  limited  conditions,  similar  to  present 
law  now  in  effect  for  rural  hospital  nurs- 
ing staff: 

Page  9,  line  23,  iasert  "and,  with  the  ap- 
proval of  the  Secretary,  during  subsequent 
two-year  periods"  before  "the  provisions." 

I  also  intend  to  offer  the  following 
amendment  to  substitute  the  provision 
in  the  Senate-passed  bill,  S.  705,  to  limit 
the  competitive  Udding  section  to  a  1- 
year  experiment: 

Page  56.  line  8,  strike  out  "three-year  pe- 
riod" and  insert  in  lieu  thereof  "one-year 
period". 

Page  56,  line  11.  Insert  "on  an  experimental 
basis"  after  "competitive  bidding  process  or 
otherwise". 

Page  57,  strike  out  lines  7  through  9  and 
Insert  In  lieu  thereof  the  following: 

(2)  Each  State  which  has  made  arrange- 
ments under  section  1902(a)  (23)  (B)  for  the 
purchase  of  laboratory  services  through  a 
competitive  bidding  process  or  otherwise  on 
an  experimental  basis  shall  report  to  the 
Secretary  concerning  the  results  of  these 
experimental  arrangements  and  the  Secre- 
tary shall  evaluate  these  arrangements  and 
transmit 

Page  57,  line  12,  strike  out  "twenty-four 
months"  and  Insert  in  lieu  thereof  "18 
months"." 

It  is  also  my  Intention  to  offer  a 
motion  to  ask  for  a  division  on  the 
amendments  recommended  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce en  bloc  to  provide  the  exemption 
from  the  national  standards  of  in- 
surance laboratories  engaged  solely  in 
the  assessment  cA  an  individual's  in- 
surability or  eligibility  for  insurance 
policy  benefits.  This  exemption  has  been 
an  historic  one  and  is  in  line  with  the 
action  taken  by  the  Commerce  Com- 
mittee's Subcommittee  on  Health  and 
the  Environment  and  the  Senate  Com- 
mittee on  Human  Resources.* 


RETIREMENT  OF  HON.   OLIN  TEA- 
OUE,  AN  EMPLOYEE  VIEW 

(Mr.  BURLESON  of  Texas  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and  to 
include  extraneous  matter.) 
•  Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, the  attached  letter  from  Mr.  George 
Fisher,  administrative  assistant  to  our 
friend  and  colleague,  Olin  Teague.  is 
most  unusual  and  I  feel  deserving  to  be 
entered  in  the  Record. 

Qeorge  Fisher  was  in  battle  in  World 
War  n  with  Congressman  Teague  and  as 
he  indicates  in  tbe  attached,  has  been 
with  him  in  Congress  for  more  than  30 
years. 
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Twin  Bbanches  Drive, 
Silver  Spring.  Md.,  July  20. 1978. 

Hon.  Omas  Burlxsom, 
Raybum  Building, 
Washington,  D.C. 

Deas  Mk.  Burlxsom:  There  have  been  liter- 
ally thousands  of  words  written  over  the 
years  about  Congressman  Olin  Teague.  his 
war  record,  his  work  In  the  Congress  for  vet- 
erans, for  space  and  technology  and  more 
recently  in  the  field  of  energy.  So,  there  is 
little  more  I  could  add.  By  the  same  token, 
thousands  of  words  will  no  doubt  be  spoken 
by  his  peers  as  he  leaves  the  Congress  of  the 
United  States  at  the  end  of  this  session. 

Because,  as  an  employee;  I  have  no  vehicle 
to  bring  my  sentiments  to  the  attention  of 
the  general  public  on  this  great  American, 
I  have  taken  the  liberty  of  writing  this  letter 
to  you  In  the  hopes  you  would  see  fit  to  place 
it  in  the  Congressional  Record. 

With  the  exception  of  a  period  of  approxi- 
mately three  years  I  have  been  closely  asso- 
ciated with  Congressman  Olin  Teague  smce 
1942;  first  as  a  member  of  his  Conunand 
during  World  War  II  and  then  as  an  em- 
ployee in  his  office.  My  association  with  him 
has  spanned  a  period  of  more  than  30  years, 
and  I  feel  well  qualified  to  make  a  few  simple 
statements  about  this  man. 

His  compassion  for  his  fellow  man;  his 
ability  to  empathize;  his  quality  of  leader- 
ship; his  courage  to  fight  for  his  convictions 
no  matter  what  the  odds;  are  but  a  few  of  the 
attributes  which  endeared  then  Colonel 
Teague  to  nearly  1,000  combat  infantrymen 
during  World  War  II.  He  could  sternly  order 
a  soldier  back  to  the  front  while  secretly 
shedding  a  tear  over  the  death  of  another; 
yet  never  order  a  soldier  to  do  something  that 
he  would  not  do  himself.  It  was  this  latter 
quality  in  him  which  led  to  the  serious 
wounds  he  received  while  persoriUy  recon- 
noltering  a  safe  passage  through  the  Siegfried 
Line,  that  forced  him  to  remain  In  military 
hospitals  for  over  two  years. 

In  the  30  years  I  have  been  with  him  in  the 
Congress,  I  believe  I  can  safely  say  that  is 
these  very  same  attributes  which  have  en- 
deared him  to  his  Colleagues  in  the  House  of 
Representatives. 

If  I  had  my  entire  life  to  live  over,  I  know 
of  no  other  person  who  I  would  have  wanted 
to  lead  me  into  battle;  nor  no  other  person 
who  I  would  have  wanted  to  represent  me  !n 
the  Congress  of  the  United  States  than  Olin 
Teague.  It  has  been  an  honor  for  me  to  have 
been  with  him  and  honor  to  have  been  a 
part  of  the  Congress.  Need  I  say  more  to  provf 
that  he  is  truly  a  singular  individual. 
Sincerely, 

Oeorgk  Fib  her  .• 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  unto  2  o'clock  pjtn.  today,  on 
account  of  ofBcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  AsHBRooK,  for  15  minutes  today, 
and  to  revise  and  extend  his  remarks. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moore)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  QoLDWATER,  for  5  minutes,  today. 


(The  fidlowlng  liembers  (at  the  re- 
quest of  Mr.  McDoHALo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MURFHT  of  New  York,  for  60  min- 
utes, today. 

Mr.  Ahnunzio,  for  5  minutes,  today. 

Mr.  GovzALKz,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Cotter,  for  30  minutes,  today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  Batxcus,  for  10  minutes,  today. 

Mr.  Brooks,  for  10  minutes,  today. 

Blr.  RosTENKowsKi,  for  5  minutes,  to- 
day. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Udall,  to  revise  and  extend  in  con- 
nection with  the  McHugh  amendment  to 
H.R.  12611  considered  in  the  Committee 
of  the  Whole  today. 

Mr.  Don  H.  Clausen,  to  insert  remarks 
during  consideration  of  H.R.  11733.  Sur- 
face Transportation  Assistance  Act  of 
1978. 

Mr.  Don  H.  Clausen,  to  insert  remarks 
during  consideration  of  Snyder  amend- 
ment. 

Mr.  Russo,  to  revise  and  extend  his  re- 
marks prior  to  vote  on  Oberstar  amend- 
ment. 

Mr.  Miller  of  Ohio,  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter  on  the  bill  H.R.  11733,  in  two 
instances. 

Mr.  Murphy  of  New  York,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  t^e  Pub- 
lic Printer  to  cost  $10,183.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moore)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mr.  Collins  of  Texas  in  two  instances. 

Mrs.  Holt. 

Mr.  Hillis. 

Mr.  Caputo. 

Mr.  Bauman  in  10  instances. 

Mr.  Kemp  in  two  instances. 

Mr.  Grasslet. 

Mr.  Pressler. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  McDade. 

Mr.  DORNAN. 

Mr.  Leach. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDonald)  and  to  include 
extraneous  material : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  McFall. 

Mr.  Pepper  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Fart. 

Mr.  Mottl. 

Mr.  LaFalce  in  two  instances. 

Mr.  Stuods. 

Mr.  Russo. 


Mr.  igTf.«»»n 

Mr.  jBMKms. 

Mr.  Brodhxao. 

Mr.DnxiCK. 

Mr.  BRXCKnrazoGE. 

Mr.  MCDOKALo  in  three  instances. 


BILLS  PRB5ENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committw 
on  House  Administration,  reported  that 
that  committee  did  on  September  20, 
1978,  present  to  the  President,  for  hit 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  7814.  To  authorise  Federal  agendai 
to  experiment  with  flexible  and  lamjiu— il 
employee  work  schedules; 

H.B.  7819.  To  complement  tbe  Ylenna  Con- 
vention on  Diplomatic  Relations;  and 

H.R.  12860.  To  seUle  Indian  land  daUm 
within  the  State  of  Rhode  Island  and  Prov- 
idence Plantations,  and  for  other  purpona. 


ADJOURNMENT 


Mr.  MCDONALD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion.jras  agreed  to;  according- 
ly (at  8  o'clock  and  28  minutes  pjn.)  tbe 
House  adjourned  until  ttunorrow,  Friday, 
September  22.  1978,  at  10  o'clock  ajn. 


REPORTS  OF  COMMTTTEBB  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Undo-  clause  2  of  rule  xm.  reports 
of  committees  were  ddivered  to  tlie 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MAHON:  Committee  on  Approprta- 
tlons.  H.R.  13611.  A  bm  to  strengthen  andi 
improve  the  early  and  periodic  acreeiili)g,| 
diagnosis,  and  treatment  program,  and  taei 
other  piu^Kises.  (Rept.  No.  95-1481.  Pt.  II) < 
Referred  to  the  Committee  of  the  Whola 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rxiles. 
House  Resolution  1365.  Resolution  providing 
for  the  conslderaUon  of  HR  13161.  A  blU 
to  amend  the  Regional  Rail  BtaMgaalsatlan 
Act  of  1973  to  authorise  additional  appro- 
priations to  the  United  States  RaUway  As- 
sociation for  purjxMes  of  purdiasiiig  aacu- 
rities  of  the  Consolidated  Rail  Corporatloa 
(Rept.  96-1695) .  Referred  to  th«  House  Cal- 
endar. 

Ms.  CHISHOLM:  Committee  <m  BulM. 
House  Resc^utlon  1366.  Reaolutkm  proTidlng 
for  the  conslderaUon  of  TLB,.  13389.  A  bUl 
to  establish  a  Federal  Oflloe  on  Oomeatle 
Violence,  and  a  Federal  Council  on  Domaa- 
tic  Violence,  to  provide  grants  for  the  aatlat- 
ance  of  victims  of  domestic  violence  and 
for  training  programs,  and  for  other  putpoaaa 
(Rept.  No.  95-1596).  Refmed  to  the  Houaa 
Calendar. 

Mr.  SISK:  Committee  oo  Rules.  House 
Resolution  1367.  Resolution  providing  for 
the  consideration  of  HJl.  13336.  A  bill  to 
amend  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  to  provide  additional  fiscal  reUef  for 
States  and  political  subdivisions  with  respect 
to  the  costs  of  certain  welfare  progrmma 
(Rept.  No.  95-1597).  Referred  to  tbe  House 
Calendar. 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  1368.  Resolution  providing  for 
the  consideration  of  HJEt  14043.  A  bUl  to 
authorize  appropriations  for  fiscal  year  1BT9 
for  procurement  of  aircraft.  mlaaUe,  naval 
vessels,  tracked  combat  vehicles,  totiMdoee, 
and  other  weapons  and  for  reeearch.  develop- 
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ment,  test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  person- 
nel strength  for  each  active  duty  compo- 
nent and  the  Selected  Reserve  of  each  Re- 
serve component  of  the  Armed  Forces  and 
for  civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  training 
student  loads,  to  authorize  appropriations 
for  clvU  defense,  and  for  other  purposes 
(Rept.  No.  96-1596).  Referred  to  the  House 
Calendar. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  1139.  Joint 
resolution  making  continuing  appropriations 
for  the  fiscal  year  1979,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-1599). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
HJl.  13917.  A  bUl  directing  the  Secretary  of 
Agriculture  to  compile  and  publish  certain 
information  relating  to  tAe  adequacy  of  a 
transportation  system  to  meet  the  needs  of 
agriculture  and  rural  development  in  the 
United  States,  and  for  other  p\irposes;  with 
amendment  (Rept.  No.  95-1600).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Pi- 
nance,  and  Urban  Affairs.  H.R.  8389.  A  bill 
authorising  the  President  of  the  United 
States  to  present  a  gold  medal  to  the  widow 
of  Robert  F.  Kennedy  (Rept.  No.  95-1601). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  RBUSS:  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs.  H.R.  13174.  A  bill 
to  provide  for  the  striking  of  national  medals 
to  commemorate  the  xm  Olympic  Winter 
Games  to  be  held  in  Lake  Placid.  New  York, 
In  1980  (Rept.  No.  95-1602).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  S.  425.  An  act  to 
authorize  the  President  of  the  United  States 
to  present  on  behalf  of  the  Congress  a  spe- 
claUy  struck  gold  medal  to  Lt.  Oen.  Ira  C. 
Eaker,  U.S.  Air  Force  (retired)  (Rept.  No. 
96-1603).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  13643.  A  bill 
to  provide  for  the  striking  of  medals  in  com- 
memoration of  the  life  and  ideals  of  Dr.  Mar- 
tin Luther  King.,  Jr.:  with  amendment  (Rept. 
No.  96-1604).  Referred  to  the  Committee  of 
the  Whole  Ho\ise  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Mtens.  H.R.  12061.  A  bill  relating  to  the 
application  of  certain  provisions  of  the  In- 
ternal Revenue  Code  of  1964  to  specified 
transactions  by  certain  public  employee  re- 
tirement systems  created  by  the  State  of 
New  York  or  any  of  its  political  subdivisions; 
with  amendment  (Rept.  No.  95-1605).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FOI<BY:  Committee  on  Agriculture. 
8.  386.  An  act  to  repeal  certain  requirements 
relating  to  notice  of  animal  and  plant  quar- 
antines, and  for  other  purposes  (Rept.  No. 
96-1606).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Utader  clauae  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

ByMr.  FITHIAN: 
H.R.  14144.  A  bill  to  suspend  the  duty  on 
freight  ears  until  the  dose  of  June  30,  1980; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  KA8TENMEIER   (for   himself, 
Mr.    Oanielson,    Mr.    Santiki,    Mr. 
Railsback.     Mr.    Butler,    and     Mr. 
CoHEM)  : 
H.R.    14145.   A  bill  to  amend  title  28  of 
the   United   States   Code   to   make   certain 
changes  in  the  divisions  within  Judicial  dis- 
tricts and  In  the  places  of  holding  court, 
and  to  require  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  to 
conduct  a  study  of  the  Judicial  business  of 
the  Central   District  of  California  and  the 
Eastern  District  of  New  York;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  LLOYD  of  Tennessee : 
H.R.  14146.  A  bill  to  amend  certain  pro- 
visions of  the  Tennessee  Valley  Authority 
Act  of  1933,  as  amended,  relating  to  the 
charge  rates  for  power  of  the  Tennessee  Val- 
ley Authority;  to  the  Committee  on  Public 
Works  and  Transportation. 

By   Mr.   MAGXJIRE    (for  himself,   Mr. 
STEioEt,    Mr.    Benjamin,    Mr.    Carr, 
Mrs.  Collins  of  Illinois,  Mr.  Downet, 
Mr.   EILBERG,    Mr.    Heptel,    Mr.    Lrv- 
INGSTON,  Mr.  Mineta.  Mr.  MrrcHELL 
of  Maryland,  Mr.  Nolan,  Mr.  Patten, 
Mr.    Patterson    of    California,    Mr. 
Pattison  of  New  York,  Mr.  Seiber- 
LiNG,     Mrs.     Spellman,     and     Mr. 
WHrrUT) : 
H.R.   14147.   A  bill   to   amend   the  Higher 
Education  Act  of  1965  to  raise  the  limits  on 
Insured  loans  for  undergraduate  students,  to 
allow  lenders  to  use  a  Government  service 
administered  by  the  Commission  of  Educa- 
tion and  the  Secretary  of  the  Treasury  for  the 
collection  of  such  loans,  and  for  other  pur- 
poses;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  McCORMACK: 
H.R.  14148.  A  bill  designating  the  "Justice 
Wmiam  O.  Douglas  Federal  Building";  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  TREEN   (for  himself  and  Mr. 
Waggoitner)  : 
H.R.  14149.  A  bill  to  amend  section  302  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  redemption  of  corporate  stock 
held  by  an  estate  or  trust;  to  the  Committee 
on  Ways  and  Mieans. 
By  Mr.  W(*FF: 
H.R.  14150.  A  bin  to  amend  title  5.  United 
States  Code,  to  entitle  Civil  Air  Patrol  Cadets 
18  years  of  age  and  older  to  compensation 
avaUable  to  CUll  Air  Patrol  senior  members 
in  the  event  of  disability  or  death,  and  to  In- 
crease the  level  of  compensation  available  to 
both;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  OOLDWATER: 
H.J.  Res.  1141.  Joint  resolution  to  provide 
for  the  convening  of  an  International  Con- 
ference on  Communication  and  Information, 
and  for  other  purposes;  to  the  Committee  on 
International  Relations. 

By    Mr.    MINETA     (fcr    himself,    Mr. 
AsHiET,   Mr.  Fauntroy,  Mr.  Reuss. 
Mr.  Thompson,  and  Mr.  Brademas)  : 
H.J.  Res.  1143.  Joint  resolution  to  initiate 
preliminary  studies  for  the  restoration  and 
renovation  of  the  Pension  Building  In  Wash- 
ington. District  of  Columbia,  to  house  a  Mu- 
seum  of   the  Building   Arts,   and   for  other 
purposes;  to  tht  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  STANOELAND: 

H.J.  Res.  1143.  Joint  resolution  authorizing 

the   President   to  proclaim  September  8   of 

each   year  as  National   Cancer  Day;    to  the 

Committee  on  Post  Office  and  ClvU  Service. 

By  Mr.  OIAMO  (for  himself,  Mr.  Edgar, 

Mr.    HARRINGTON,    Mr.    Kazen,    Mr. 

Sarasin,    Mr.    Vento,    Mr.    Weaver, 

and  Mr.  Whitehurst)  : 

H.    Res.    1369,    Resolution   expressing    the 

sense  of  the  House  that  the  Reverend  Sun 


Myung  Moon  appear  before  the  Subcommit- 
tee on  Jnternatlonal  Organizations  investi- 
gating Korean-American  relations;  to  the 
Committee  on  International  Relations. 

By  Mr.  LUKEN  (for  himself,  Mr.  Gra- 
DisoN,  Mr.  Applecate,  Mr.  Guyer,  Mr. 
Stanton,    Mr.    Mottl.    Mr.    Harsha, 
Mr.  Whalen,  Mr.  Regula,  Mr.  Kind- 
ness,  Mr.   Ashley,   Ms.   Oakar,   Mr. 
Miller  of  Ohio,  Mr.  Brown  of  Ohio, 
Mr.     MofTett,     Mr.     Hanley,     Mr. 
YouNG  of  Missouri,  Mr.  Carney,  Mr. 
EcKHAnoT.  and  Mr.  Barnard)  : 
H.    Res.    1370.    Resolution   expressing   the 
appreciation  of  the  House  to  Pete  Rose  for 
his  dedication  and  service  to  baseball;  to  the 
Commltt3e  on  Post  Office  and  Civil  Service. 
By    Mr.    LUKEN     (for    himself.    Mr. 
Stokes,  M^.  Madigan.  Mr.  Walgren. 
Mr.    Goldwater,    Mr.    Horton,    Ms. 
Chisholm,  Mr.  Dellums,  Mr.  Stark, 
and  Mr.  Sieiger)  : 
H.  Res.  1371.  Resolution  expressing  the  ap- 
preciation of  the  House  to  Pete  Rose  for  his 
dedication   and   service   to   baseball;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.    WAXMAN    (for   himself.    Mr. 
Broomfxelo,  and  Mr.  Oilman)  : 
H.    Res.    1372.   Resolution   supporting   the 
nomination  of  the  Public  Groups  to  Promote 
Observance  of  the  Helsinki  Agreement  In  the 
Union  of  Soviet  Socialist  Republics  for  the 
1978  Nobel  Peace  Prize;  to  the  Committee  on 
International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  FISHBR: 

H.R.  14151.  A  bill  for  the  relief  of  Rodolfo 
S.  Benedlcto;  to  the  Committee  on  the 
Judiciary. 

ByMr.  OBERSTAR: 

H.R.  14152.  A  bill  for  the  relief  of  Nella 
Ruiz  Hedlund;  to  the  Committee  on  the 
Judiciary. 

AMENDMENTS 

Under  clause  6  of  the  XXTII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  1 
By  Mr.  ASHBROOK: 
— On  page  51.  after  line  19,  Insert  the  follow- 
ing new  section  and  renumber  accordingly: 

"Sec.  243.  Except  where  the  employee's 
Agency,  Department  or  other  Federal  em- 
ployer shall  have  more  restrictive  limita- 
tions on  outside  earned  Income,  a'l  employ- 
ees covered  by  this  Act  whose  basic  rate  of 
pay  Is  equal  to  or  greater  than  the  rate  of 
basic  pay  for  which  Is  fixed  at  a  rate  equal 
to  or  greater  than  the  minimum  rate  of 
basic  pay  for  GS-t6  (as  prescribed  by  Sec- 
tion 5332  of  title  5.  United  States  Code) 
shall  be  limited  la  outside  Income  to  not 
more  than  fifteen  percent  of  their  salary." 


H.R.  10909 
By  Mr.  COLLINS  of  Texas: 
— Page  6,  line  14,  strike  out  the  comma  and 
Insert  "and"   and  beginning  in   line   16  on 
that  page,  strike  out  "and  (111) "  and  all  that 
follows  through  line  18. 
— Page  6,  strike  out  lines  19  through  23. 

Page  6.  line  24,  itrlke  out  "(F)"  and  in- 
sert In  lieu  thereof  "(E)". 

Page  7,  line  4,  strike  out  "and  techni- 
cians". 

Page  7,  line  8,  strike  out  "subparagraphs 
(D)  and  (E)"  and  Insert  in  lieu  thereof 
"subparagraph  (D)". 
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Page  7,  strike  out  lines  13  through  21  and 
Insert  in  Ueu  thereof  the  following: 

"(2)  For  purposes  of  paragraph  (1),  the 
term  'technologist'  means  an  individual  em- 
ployed In  a  laboratory  who  Is  performing 
services  In  such  laboratory  Is  required  to 
exercise  Independent  Judgment. 

Page  13,  beginning  in  line  3.  strike  out 
"technologist,  or  technicians"  and  insert  In 
lieu  thereof   "or  technologists". 

Page  35,  line  4,  strike  out  "technologists, 
and  technicians"  and  insert  in  lieu  thereof 
"and  technologists". 

— Page  9,  beginning  In  line  7,  strike  out 
"which  are  located  or  doing  at  least  10  per 
centum  of  their  business-  within  the  State" 
and  insert  in  lieu  thereof  "which  are  located 
within  the  State  or,  as  determined  by  the 
State,  doing  business  within  the  State". 

Page  20,  beginning  in  line  24,  strike  out 
"or  doing  at  least  10  per  centum  of  their 
business"  and  insert  in  lieu  thereof  "or,  as 
determined  by  the  State,  doing  business". 
— Page  9,  strike  out  lines  10  and  11  and  Insert 
In  lieu  thereof  the  following:  "(c)(1)  Dur- 
ing the". 

Page  9,  beginning  In  line  20,  strike  out  "and 
which  Is  not  subject  to  section  103(a)  (2)  of 
the  Clinical  Laboratory  Improvement  Act  of 
1978". 

Page  10,  strike  out  lines  24  and  25  and  in- 
sert in  Ueu  thereof  the  following:  ""(B) 
The". 

Page  11,  insert  "and"  after  the  comma  in 
line  5,  strike  out  ",  and"  in  line  11  on  that 
page  and  insert  in  lieu  thereof  a  period,  and 
strike  out  lines  15  through  17. 
Page  36,  line  21,  strike  out  "(1)". 
Page  37,  line  5,  strike  out  "(A) "  and  Insert 
in  lieu  thereof  "(1)"  and  in  line  8  on  that 
page,  strike  out   "(B)"   and  insert   in   lieu 
thereof   "(2)". 
Page  37,  strike  out  lines  13  thn>ugh  19. 
Page  37,  strike  out  line  20  and  all  that 
follows  through  line  24  on  page  38  and  Insert 
in  lieu  thereof  the  following: 

(b)  Within  two  years  of  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
report  to  the  Congress  the  results  of  the 
evaluation  made  under  subsection  (a).  In 
such  report  the  Secretary  shall  make  recom- 
mendations as  to  whether  clinical  laborato- 
ries granted  an  exemption  under  section  372 
(c)  (3)  (B)  of  the  Public  Health  Service  Act 
should  be  required  as  a  condition  to  such 
exemption  (1)  to  participate  In  proficiency 
testing  programs,  (2)  to  have  laboratory  pro- 
cedure manuals  or  other  Items  or  procedures 
bearing  on  the  medical  reliability  of  tests  and 
procedures  performed  by  such  laboratori&. 
or  (3)  to  both  participate  In  such  programs 
and  have  such  manuals  or  other  items  or 
procedures. 

Page  38.  line  17,  strike  out  "(a)(1)(B)" 
and  Insert  in  lieu  thereof  "(a)". 
— Page  16,  beginning  In  line  14,  strike  out 
"refused  a  request  of  the  Secretary  or  any 
Individual  duly  designated  by  him  for  per- 
mission to  Inspect,  under  section  376(b)" 
and  Insert  In  lieu  thereof  "refused  to  per- 
mit the  Secretary,  or  any  individual  duly 
designated  by  him.  to  Inspect,  In  accordance 
with  section  376(b)". 

Page  26.  line  6,  insert  after  "upon"  the 
following:  "obtaining  a  search  warrant  from 
a  Judicial  officer  and  after". 

Page  26,  line  10,  Insert  "pursuant  to  the 
search   warrant"   after   "inspect". 
Page  27,  strike  out  lines  8  through  13. 
Page  27,  line  14,  strike  out  "(4)"  and  In- 
sert In  Ueu  thereof  "  (3 ) ". 
— Page  27,  strike  out  lines  14  through  22. 
— ^Page  27,  strike  out  line  23  and  all  that 
follows  down  through  and  including  line  16 
on  page  31. 


H.R.  11733 
By  Mr.  GOLDWATER: 
—Page  166,  after  line  21,  Insert  the  follow- 
ing proviso:  "Provided,  That  no  chief  motor 
vehicle  official  of  a  State  shaU  include  in 
any  report  the  social  security  number  of  any 
Individual,  unless  the  individual's  social 
security  number  Is  the  official  operator's  li- 
cense Identification  number  and  the  use  of 
such  number  by  the  State  is  specifically  pro- 
vided for  an  1  required  by  State  law." 
— Page  167,  after  line  17,  insert  the  following 
new  subsection  "(d)"  to  read  as  follows: 
"The  Secretary  shall  not  release  any  Infor- 
mation regarding  any  individual  contained 
In  the  National  Driver  Register  prior  to  the 
date  of  enactment  of  this  Act,  unless  the 
Secretary  has  determined  that  the  Informa- 
tion is  accurate  and  current  in  all  respects 
and  has  received  a  notification  from  the 
appropriate  chief  of  motor  vehicles  for  the 
State  from  which  the  information  was  re- 
ceived to  support  such  a  determination." 
— Page  167,  after  line  17.  insert  the  follow- 
ing new  subsection  (e)  to  read  as  foUows: 

"Ihe  Secretary  shall  not  receive  from  any 
source  other  than  the  chief  motor  vehicle 
official  of  a  State  any  information  about  any 
individual  for  inclusion  in  the  National 
Driver  Register  established  in  section  220 
of  this  title,  and  the  Secretary  shall  not 
receive  any  mformation  about  any  individ- 
ual from  the  chief  motor  vehicle  official  of 
a  State,  except  that  information  specifically 
authorized  in  eections  221  and  222  of  this 
title." 

—Page  170,  after  line  8,  strike  out  lines  9 
through  14.  Inclusive  and  renumber  succeed- 
ing lines  accordingly. 


enter  into  an  agreement  with  such  State  for 
the  payment  of  50  per  centum  of  the  cost  (tf 
such  project  if  the  Secretary  determines 
that — 

"(1)  the  project  would,  at  the  time  of  its 
construction,  have  been  eUgible  for  Federal 
financial  assistance  under  this  title; 

"(2)  such  agreement  wiU  not  adversely 
affect  the  public  Interest; 

"(3)  construction  of  such  project  waa  in 
substantial  compliance  with  all  Federal  stat- 
utory requirements  and  that  there  was  no 
willful  violation  of  any  other  Federal  require- 
ments;' 

"(4)  the  cost  to  the  United  States  tmder 
such  agreement  wUl  not  exceed  what  would 
have  been  the  cost  to  the  United  States  at 
the  time  of  construction  if  Federal  assistance 
had  been  provided;  and 

"(5)  the  project  has  been  fully  and  ade- 
quately maintained  since  construction. 

"(b)  The  total  Federal  expenditures  in  any 
State  in  any  fiscal  year  under  this  section 
shall  not  exceed  the  amount  of  such  State's 
apporttoninent  which  would  have  lapsed  In 
such  fiscal  year  imder  section  lis  of  this  title 
but  for  this  section. 

"(c)  Any  request  submitted  under  sub- 
section (a)  of  this  section  shaU  provide  infor- 
mation as  the  Secretary  shaU  require.". 

(b)  The  analysis  for  chapter  1  of  title  23. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  foUowlng: 
"i  159.   Federal  participation  In   previously 
Incurred  costs.". 


H.R.  11733 
By  Mr.  HORTON: 
— Page  108.  after  line  3.  Insert  the  foUowing 
new  section: 

advertising  by  NONPRorrr  organizations 
Sec.  118.  Section  131(c)  of  title  23,  United 
States  Code,  is  amended — 

( 1)  by  striking  out  "and  (4) "  and  inserting 
In  lieu  thereof  "(4)";   and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "and  (5)  signs,  displays, 
and  devices  advertising  the  distribution  by 
nonprofit  (M-ganizatlons  of  free' coffee  to  Indi- 
viduals traveling  on  the  Interstate  System  of 
the  primary  system.  For  the  purposes  of  this 
subsection,  the  term  'free  coffee'  shaU  include 
coffee  for  which  a  donation  may  be  made. 
but  is  not  required.". 

Renumber  the  succeeding  sections  of  title 
I  accordingly. 


HJl.  11733 
By  Mr.  GARY  A.  MYERS: 
— Page  151.  after  line  10,  insert  the  following 
new  section: 

federal  participation  in  previooslt  in- 
cxniasD  costs 

Sec.  159.  (a)  Chapter  1  of  tiUe  23,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 
"!  159.    Federal   participation   in    previously 
incurred  costs 

"(a)  If,  prior  to  the  time  that  any  sums 
apportioned  to  a  State  for  expenditure  on  any 
Federal-aid  system  lapse  pursuant  to  section 
118  of  this  title,  the  State  requests  that  such 
sums  be  available  for  payments  to  such  State 
for  expenditures  made  by  such  State  for  a 
project  In  such  State  which  was  constructed 
during  the  period  that  such  sums  were  avail- 
able for  expenditure  in  such  State  without 
any  Federal  assistance,  the   Secretary  shall 


HJl.  11733 
By  Mr.  YOUNG  of  Missouri : 
— Page  132,  after  line  8,  insert  the  foUowlng: 

BRIDCB  diversion  STUDY 

Sec.  135.  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  Investigation 
and  study  of  the  need  for,  and  ways  and 
means  of  accomplishing,  diverting  a  portion 
of  the  traffic  from  the  bridges  on  the  Inter- 
state System  across  the  Mississippi  River 
presently  operating  above  designed  capacity 
to  other  bridges  in  the  vicinity  of  any  such 
Interstate  System  bridge.  The  Secretary 
shall  report  to  Congress  not  later  than  two 
years  after  the  date  of  enactment  of  this  sec- 
tion the  results  of  such  investigations  and 
study  together  with  recommendations  for 
necessary  legislation.  \ 

Renumber  succeeding  sections  accord- 
ingly. 


H.R.  13059 


By  Mr.  VOLKMER: 
— Page  85,  foUowing  line  12.  Insert  the  fol- 
lowing new  section: 

Sec.  185.  Section  221  of  the  Flood  Control 
Act  of  1970  (Public  Law  91-611) .  as  amended 
(42  U.S.C.  I962d-5b)  Is  further  amended  as 
f  oUows : 

Insert  the  foUowlng  new  sentence  at  tbe 
end  of  section  221(b) :  "Where  the  non-Fed- 
eral interest  is  the  State  itself,  performanoe 
and  payment  of  damages  may  be  contingent 
upon  the  leglslaUve  appraprlatloas  proce— 
of  the  States.". 

Delete  the  period  at  tbe  end  of  tbe  sen- 
tence contained  in  section  3ai(f)  and  add 
the  foUowlng  words  at  tbe  end  of  that  sen- 
tence; "or  to  contract  with  non-Federal  In- 
terests for  water  supply  storage  under  the 
Water  Supply  Act  of  1968  (Public  Law  85- 
500) ,  as  amended,  (43  UJS.C.  S9b)  or  for  rec- 
reational development  under  tbe  provlsloni 
of  the  Federal  Water  Project  Recreation  Act 
of  1966  (Public  Law  89-73),  as  amended  (16 
U.S.C.  4601-12  et  seq.) ". 

Renumber  suceeedlng  sections  accord- 
ingly. 


30796 


EXTENSIONS  OF  REMARKS 


^i>nr\i-onfvil\r>'y*    iO  i        in^ro 


.  ^/k-kr  j%/i/t/y  1 


30796 


I 

EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


I 

September  21  ^  1978 


A  SENIOR  CITIZEN  ADDRESSES 
METROPOLITAN  DADE  COUNTY'S 
HUD 


HON.  CLAUDE  PEPPER 

or   FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  as  chair- 
man of  the  Select  Committee  on  Aging. 
I  am  most  fortunate  to  hear  from  some 
of  the  most  courageous  members  of  our 
society,  the  23.5  million  Americans  65 
years  of  age  and  over,  the  senior  citizens 
whose  concerns  are  among  the  major 
focus  of  my  endeavors. 

Recently,  Rafael  Gonzalez,  a  natural- 
ized citizen  and  president  of  the  High- 
land Park  Tenants  Association,  was  most 
kind  to  forward  a  copy  of  his  humble 
remarks  which  he  presented  to  the  Met- 
ropolitan Dade  County,  Pla.,  Department 
of  Housing  and  Urban  Development. 
These  heartfelt  remarks  demonstrate  a 
sincere  sense  of  patriotism  and  truly 
honor  the  dedicated  work  of  Mr.  Melvin 
J.  Adams,  the  Director  of  HUD.  In  addi- 
tion, he  was  most  kind  to  highlight  my 
work  on  aging. 

I  wish  to  share  these  remarks  with  my 
colleagues  and  all  that  read  this  Record 
as  they  exemplify  the  intense  sense  of 
consciousness  that  is  utmost  among  the 
senior  citizens  of  our  great  Nation. 

RSMAKKS    BY    RAFAEL    OONZALEZ 

Ladies  and  Gentlemen :  My  name  is  Rafael 
Gonzalez.  I  am  66  years  old,  a  citizen  of  this 
Great  Nation.  The  tJnlted  States  of  America 
and  President  of  Highland-Park  Tenants  As- 
sociation, where  there  are  more  than  a  hun- 
dred Senior  Citizens. 

I  know  that  I  don't  speak  good  English,  but 
I  am  not  afraid  to  do  my  best  In  this  beauti- 
ful language,  because  I  am  sure  that  all  of 
you  prefer  to  hear  my  sincere  expression,  my 
feeling  that  come  directly  from  my  heart, 
than  hearing  me  speak  In  perfect  English 
that  Isn't  heartfelt. 

I  am  glad  to  see  with  us  a  nice  Represent- 
ative of  our  Government  In  Washington,  a 
noble  gentleman  that  is  working  hard  for 
the  benefit  of  the  elderly,  a  person  that  un- 
derstand perfectly  our  feeling,  because  he 
iB  an  old  man  with  the  experience  of  the 
years  lived,  but  also  with  the  enthusiasm. 
energy  and  pep  of  a  young.  Everybody  know 
that  I  am  talking  about  our  dear  Representa- 
'  tlve,  the  Honorable  Claude  Pepper, 

And  here,  in  Dade  County,  In  our  little 
HUD,  we  have  another  very  nice,  human, 
sensitive  person  that  is  deeply  concerned 
about  our  welfare,  that  is  dedicated  and 
cordial,  that  works  hard  and  without  Inter- 
ruption in  favor  of  the  poor  and  sick  seniors 
citizens.  I  don't  need  to  say  his  respected 
name.  All  of  you  know  that  he  Is  our  dearest 
Director  of  HUD.  Mr.  Melvin  J.  Adams. 

But  Mr.  Adams  alone  could  not  do  so  much 
without  the  aid  of  the  able  people  that  he 
has  i^jpointed  to  works  efficiently  around 
him,  people  like  Mrs.  Helen  M.  Sawyer,  his 
Assistant  Director,  Un.  Gary.  Mr.  Brewer, 
Mrs.  Smith  and  the  other  remainders  of  the 
Staff  and  also  the  humble  employees. 

In  order  that  we  the  old  people  be  under- 
stood better,  I  sbail  ten  something  that  hap- 
pened a  few  days  ago.  A  young  man  was  talk- 


ing with  a  senior  citizen  that  live  In  a  gov- 
ernment house.  The  young  asked  him  how 
he  felt.  The  answer  was:  I  felt  as  a  very  rich 
man.  if  I  were  a  millionaire,  with  money  In 
the  Bank,  cars,  yachts  and  big  houses."  The 
young  did  look  at  the  old  man  as  he  were 
out  of  his  mind  and  asked  a  second  question. 
How  can  you  be  a  millionaire  If  you  are  living 
In  a  house  that  Is  only  for  poor  people?  The 
elderly  reply  immediately.  I  am  sure,  no 
doubt  about  this,  I  am  a  rich  man,  richer 
than  you  think,  because  I  am  loved:  I  have 
persons  concerned  about  me,  that  care,  that 
pay  me  attention.  Mr.  Adams  and  the  people 
that  works  with  him  show  me  that  I  am  no 
more  alone.  And  many  wealthy  people,  with 
all  the  money  that  they  have,  can  not  buy 
love  In  the  grocarles  or  other  stores  or  places. 
And  If  they  paid  for  It  this  love  would  not  be 
worth  a  penny.  Do  you  understand  now  why 
I  felt  like  a  real  millionaire,  more  rich  that 
many  with  plenty  of  money? 

Mr.  Claude  Pepper  In  Washington  and  Mr. 
Melvin  Adams  In  Dade  County,  have  given 
us  tender  love  that  Is  the  most  dear  thing 
for  the  elderly.  We  are  no  more  alone,  no 
more  abandoned,  no  more  sad  senior  citizens. 
We  are  now  happy  and  wealthy  and  healthy 
people. 

In  the  name  of  the  Tenants  of  Highland 
Park  Congregate  Building  and  also  In  my  own 
name,  I  ratify  the  expression  of  our  deep, 
truly  and  sincere  gratitude  to  the  defender 
of  we  the  senior  citizens,  the  Honorable  Rep- 
resentative Claude  Pepper  and  also  to  the 
able,  noble  and  sensitive  human  Director  of 
HUD.  Mr.  Melvin  J.  Adams  for  the  things 
that  they  have  done  and  are  doing  for  us. 

Thanks  again,  gentlemen,  May  God,  that 
Is  not  only  In  heaven  but  also  Is  here  around 
us,  Inside  us,  bless  you. 

Rafeal  Gonzalez. 
President  of  Highland-Park 

j        .  Tenants  Association.^ 


MARGARET    KACKLEY    ON    "WHAT 
AMERICA  MEANS  TO  ME" 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRKSENTATIVES 
Thursday,  September  21.  1978 

•  Mrs.  HOLT.  Mr.  Speaker,  it  is  wonder- 
ful that  we  have  patriotic  organizations 
and  citizens  who  still  express  love  of  God 
and  Country,  even  in  these  cynical  times 
I  was  delighted  recently  when  I  heard 
the  following  statement  written  by  a 
young  girl,  Margaret  Kackley,  who  en- 
tered a  competition  sponsored  by  Post 
9619,  Veterans  of  Foreign  Wars  and 
Ladies  Auxiliary,  Prince  George's  Coun- 
ty, Md.: 

What  America  Means  to  Me 

America  means  to  me  Just  what  the  letters 
spell. 

A — Is  for  America,  the  land  of  the  free  and 
the  home  of  the  tirave. 

M — Is  for  the  military  who  fought  to  keep 
our  country  free  as  It  Is  today. 

E — Is  for  the  environment  in  which  I  live. 
It  Is  great  to  look  around  and  see  the  sur- 
roundings I  have  such  as  churches,  schools, 
and  monuments  of  our  American  heroes  who 
are  remembered  like  George  Washington. 

R — Is  for  the  rights  we  have  been  given  by 
the  Constitution  of  the  United  States  which 


consists  of  seven  articles   and  twenty-two 
amendments  which  were  adopted  in  1789. 

I — Is  for  I,  meaning  me  as  a  proud  Ameri- 
can. 

C — Is  for  the  country,  the  territory  of  a 
Nation,  this  United  States  of  America. 

A^-Is  for  Amen,  the  last  word  of  my  pray- 
ers thanking  God  our  Father  for  what  he  has 
given  me. 

This  Is  what  America  means  to  me.  I  am 
proud  to  be  an  American. 0 


THE  MARYLAND  OYSTER  AND  THE 
WASHINGTON  STAR 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  21,  1978 

•  Mr.  BAUMAN.  Mr.  Speaker,  there 
were  those  who  feared  the  worst  when 
Time,  Inc.,  purchased  the  Washington 
Star.  Oh  yes,  those  of  us  who  have  read 
the  Star  all  our  lives  were  pleased  that 
this  venerable  publication  had  been  res- 
cued from  financial  ruin  and  would  con- 
tinue. But  there  was  that  nagging  doubt 
about  the  publishing  colossus  from  New 
York  which  is  Time,  Inc.  Would  this 
powerful  organ  of  the  Eastern  Estab- 
lishment really  understand  and  care 
about  Washington,  Maryland,  and  Vir- 
ginia? Did  they  even  know  anything 
about  the  real  us? 

Today's  Star  editorial  page  proves 
that  our  fears  were  unfounded.  I  refer 
to  a  delectable  editorial  entitled  "Con- 
sidering the  Oyster." 

This  editorial  alone  proves  that  Time, 
Inc.,  has  placed  in  charge  of  the  Star 
people  who  do  understand.  Not  only 
people  who  understand,  but  who  can 
appreciate  the  succulence  and  flavor  of 
the  Chesapeake  Bay  oyster  in  all  its 
present  glory. 

September  is,  indeed,  a  month  con- 
taining an  "r"  and  obviously  there  is 
an  "r"  in  the  Star.  Oysters  are  in  season 
and  Maryland  produces  the  best.  As 
their  Representative  and  on  behalf  of 
our  watermen,  seafood  processors,  and 
all  Maryland  citizens,  I  thank  the  Star 
for  this  much  deeerved  paean  to  the 
Chesapeake  Bay  oyster. 

The  editorial  follows: 

CONSniERIItG  THE  OYSTER 

Oysters  don't  come  In  vintages  of  varying 
prestige  like  wines,  even  though  the  official 
opening  of  their  season  coincides  with  the 
vendange  that,  each  year,  brings  In  grapes 
of  a  quality  unique  to  the  circumstances  of 
a  time  and  place.  And  yet  oysters  are  like 
wine  In  offering  taste  experiences  of  Infinite 
nuance. 

To  those  who  love  them  as  they  should  be 
loved,  they're  all  good.  Ask  the  starfish  whose 
five-armed  embrace  diminishes  the  number 
left  for  human  delectation  In  the  Atlantic 
coastal  beds.  Ask  the  sow-nose  ray  that 
smashes  their  shells  with  Its  weight,  the  bet- 
ter to  do  the  same  In  the  Chesapeake.  Ask 
Samuel  Johnson's  oat,  the  stately  Hodge, 
whose  whiskers,  history  tells  us,  were  forever 
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a-glisten  with  the  Juice  of  Colchesters  and 
Helfords.  Ask  a  lot  of  us. 

Still,  the  most  enthusiastically  omnlverous 
would  admit  that  some  oysters  are  more  so. 
There  are  oyster  aficionados  who  Insist  that 
you  have  to  go  to  New  Orleans  for  the  altl- 
mate.  Cosmopolitan  types  hold  out  for  Portu- 
galses  and  Belons.  Even  prosaic  Long  Island 
has  its  fans. 

Once  the  geographical  parameters  have 
been  set,  there  are  the  subleties  of  seasonal 
variation,  ^hlch  brings  us  to  the  present 
Instant — September.  197a — and  the  fact  that 
the  oysters  beginning  to  come  Into  Washing- 
ton are  better  than  ever. 

The  oystermen  talk  about  It  In  terms  of  no 
diseases  and  none  of  the  pollution  that  so 
often  cuts  Into  the  crop.  The  hurricanes  that 
bring  fresh  water  to  dilute  the  salinity  of  the 
oyster  beds  are  at  least  as  much  of  a  threat 
as  oil  spills  and  other  environmental  disturb- 
ers that  can  be  blamed  on  humans;  happily 
they  haven't  been  a  problem  so  far  this  year. 
Ninety-eight  per  cent  of  the  Maryland  oyster 
beds  are  open  for  harvesting  and  89  per  cent 
of  those  In  Virginia. 

But  what  have  statistics  to  say  to  a  true 
oyster-lover?  The  point  Is  that  the  plumpness 
and  firmness,  the  tang  of  elements  only  the 
sea  puts  together  to  such  effect — In  short,  the 
marine  glories — have  never  come  on  stronger 
than  In  this  year's  Chesapeake  Bay  oysters. 

Unlike  wine,  of  course,  they  don't  keep.  So 
much  the  better.  The  only  thing  to  do  Is  to 
order  another  round. s 


JIMMY  TOWNSEND,  OUTSTANDING 
JOURNALIST 


HON.  ED  JENKINS 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENT AT-VF" 
Thursday.  September  21,  1978 
•  Mr.  JENKINS.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  recognize  Mr. 
Jimmy  Townsend,  an  outstanding  jour- 
nalist in  our  ninth  congressional  district 
in  Georgia. 

This  year,  Jimmy  Townsend  was 
named  as  recipient  of  the  Georgia  Press 
Association's  award  for  the  best  personal 
column. 

Jimmy's  talent  for  writing  first 
emerged  in  1927.  when  at  the  age  of  8 
he  wrote  his  first  newspaper  column,  an 
essay  about  his  father.  The -artide  ap- 
peared in  his  Uncle  W.  B.  Townsend's 
newspaper.  The  Dahlonega  Nuggett. 

During  summer  vacations,  he  contin- 
ued to  work  for  The  Nuggett  until  1940 
when  he  joined  the  Army.  His  writing 
career  was  temporarily  interrupted  by  a 
10-year  tour  with  the  Army  and  a  brief 
job  as  a  furniture  dealer. 

By  1956.  he  was  back  in  the  newspaper 
business.  This  time  penning  articles  fo'- 
the  McCaydville  Citizen.  In  1968.  Town- 
send  went  to  work  for  the  Cleveland  Ten- 
nessee Courier.  He  has  since  worked  with 
the  Nashville  Banner.  Pickens  County 
Progress,  Calhoun  News  Dispatch.  Cher- 
okee Tribune,  and  Dalton  Dally  News. 

His  down-home  style  of  writing  about 
life  in  the  red  clay  hills  has  touched  th" 
lives  of  many  of  my  constituents  and  ha<; 
made  his  column  the  most  widely  read  in 
north  Georgia. 

A  portion  of  his  award-winning  column 
follows : 
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EXTENSIONS  OF  REMARKS 

I  Prom  The  Cherokee  Tribune.  Match  10, 1977 1 

A  Gbamdfathks's  Peatkr 

(By  Jimmy  Townsend) 

"Dear  Lord,  I'm  not  one  of  these  fellers 
that's  always  twtherlng  you,  ao  please,  please 
look  after  Christopher  Douglas  Vaughn. 
I  know  that  he  is  king  of  the  roost  right 
now — ^but  as  he  grows  older  help  him  to  learn 
about  how  much  strength  he  can  get  from 
talking  to  you.  Let  him  learn  gently,  if  you 
can  that  for  every  scoundrel  there  is  a  hero. 
For  every  enemy  there  is  a  friend.  Let  him 
learn.  Dear  Lord,  that  it  is  far  more  honor- 
able to  faU  than  to  cheat.  And  that  to  have 
faith  is  Important.  Try  to  give  my  grandson 
the  strength  not  to  follow  the  crowd  when 
everybody  else  is  getting  on  the  bandwagon. 
He  will  have  to  learn.  I  know,  that  all  men 
are  not  Just,  that  all  men  are  not  true,  but 
gently  as  can  be  done. 

This  Is  a  big  order.  Dear  God.  but  see  what 
you  can  do.  He's  such  a  nice  little  feller,  my 
grandson,  and  I'll  see  what  I  can  do.  I  wont 
be  bothering  you  with  ridiculous  requests  for 
material  things  for  myself,  but  I  wUl  be 
thanking  you  every  day  for  looking  after 
Chris  .  .  .  amen." 

Mr.  Townsend's  writing  is  performed 
in  a  manner  that  teaches  while  provid- 
ing pleasure.  His  is  one  of  a  vanishing 
style.  He  deflates  the  ego  of  the  powerful, 
defends  the  weak,  and  reminds  us  con- 
stantly that  there  is  more  to  life  than 
material  blessings. 

I  join  with  the  many  friends  of  Jimmy 
Townsend  in  congratulating  him  on 
being  honored  by  his  newspaper  col- 
leagues.^ 


CREATIVE  APPROACHES  TO  THE 
TAX  REVOLT 


HON.  GEORGE  E.  BROWN,  JR. 

OP   CALIPOaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  21,  1978 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, California,  not  too  long  ago,  brought 
forth  a  form  of  tax  revolt  to  warn  us 
that  Government  had  to  do  something  to 
lighten  tax  burdens  and  prevent  break- 
ing the  backs  of  those  carrying  too  much 
for  too  long.  Congress  this  year  was  faced 
with  one  of  its  most  urgent  challenges. 
We  had  to  do  something  about  .sift-'ghing 
taxes,  even  as  inflation  made  the  task 
more  difficult. 

One  approach  certainly  could  be  the 
elimination  of  waste  in  Government.  By 
establishing  Offices  of  Inspector  General 
in  almost  every  agency,  we  in  Congress 
are  indeed  recognizing  that  fraud,  waste, 
and  inefficiency  must  disappear — as  soon 
and  as  completely  as  possible.  As  we  now 
seek  to  trim  off  waste  fat,  we  can  in- 
deed achieve  even  more  creative  solu- 
tions by  locally  getting  for  Federal  dol- 
lars, not  less  community  services,  but 
more  services  for  less  money. 

This  seemingly  impossible  feat  is  not 
just  an  exercise  in  congressional  rhetoric. 
There  is  a  scientific  and  technological 
process  long  identified  as  "synergy"  by 
those  who  realize.  In  engineering  and 
management  science,  that  It  is  indeed 
possible  to  get  more  for  less.  When- 
ever a  total  can  be  greater  than  the  siun 
of  its  parts,  you  Indeed  have  the  possi- 
bility of  a  synergistic  solution.  Such  syn- 
ergies are  the  ultimate  ideal  solution  for 
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saving  tax  dollars  while  gaining  in  qual- 
ity and  quality  of  community  servloes. 

Obviously,  to  achieve  such  creative 
synergistic  actions  is  more  difllctilt  thaw 
ordinary  approaches  of  cutting  taxes 
along  with  services,  which  most  tax  re- 
volts in  States  currently  seek  and 
achieve. 

As  we  today  vote  on  the  new  CETA 
amendments,  we  need  to  be  reminded 
that  Congress  on  August  5.  1977,  saw 
Public  Law  95-93  become  a  reality.  It 
sought  for  youth  some  remarkable  cre- 
ative synergies  when  it  established  pos- 
sibilities of  offering  academic  credit  for 
community  service  learning  experiences. 
Here,  youth  indeed  could  have  a  sense  of 
belonging  to  the  community  to  heU>  rie- 
lieve  much  of  their  current  feelings  of 
alienation.  Youth  would  feel  really  part 
of  the  community,  and  yet  could  be  part 
of  a  remarkable  synergy  if  they  acquired 
what  is  known  in  pedagogical  circles  as 
fundamental  basics  in  learning,  rather 
than  mere  enrichment  experiences. 
When  we  passed  the  original  Youth  Em- 
ployment and  Demonstration  Projects 
Act,  last  year,  most  of  us  knew  such  very 
creative  possibilities  existed. 

One  example  of  this  intent  was  the  in- 
clusion of  projects  aimed  at  stimulating 
youth  toward  community  based  energy 
projects  utilizing  low-cost  and  readily 
available  materials.  I  quote  from  a  sec- 
tion of  the  act: 

"StTBPART    2 YODTH     COMMTncrTT    CONSEKVA- 

TION    Am)    iMPROVEXEItT    PaOJBCT" 
STATEMENT    OF    PUXPOSB 

"Sec.  331.  It  is  the  purpose  of  this  sub- 
part to  establish  a  program  of  commtinlty 
conservation  and  improvement  projects  to 
provide  employment,  work  experience,  skUl 
training,  and  opportunities  for  community 
service  to  eligible  youths  for  a  period  not  to 
exceed  twelve  months,  supplementary  to  but 
not  replacing  opportunities  avaUable  under 
title  I  of  thU  Act. 

DEFINmONS 

"Sec.  332.  As  used  In  this  subject,  the 
term — 

"(4)  community  improvement  projects 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out,  including,  but 
not  limited  to  the  rehabilitation  or  improve- 
ment of  public  faculties:  neighborhood  im- 
provements: weatherlzation  and  basic  re- 
pairs to  low  Income  housing;  energy  conserva- 
tion Including  solar  energy  techniques,  ea- 
pecially  those  utilizing  materials  and  sup- 
plies available  without  cost  and  conserva- 
tion, maintenance  or  restoration  of  natural 
resources  on  publicly  held  lands  other  than 
Federal  lands. 

Here  we  specifically  ought  to  utilize 
the  talent  and  energy  readily  available 
in  the  youth  of  our  own  communities. 
This  is  the  kind  of  synergistic  coupling  of 
the  education  and  problem  solving  proc- 
ess that  may  save  us  from  the  tax  infla- 
tion squeeze. 

The  CETA  experience  has  taught  us 
that  there  is  no  simple  way  to  implement 
and  administer  this  kind  of  approach.  I 
want  only  to  express  today  the  feeling 
that  we  must  continue  to  grapple  with 
the  problem  of  finding  these  implementa- 
tion mechanisms  and  not  abandon  the 
approach  itself.  It  is  community  based 
programs  which  will  solve  community 
problems,  and  our  challenge  is  to  create 
conditions  optimal  for  the  development 
of  those  programs.* 
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A  HIOH  MINIItfUM  WAGE  CREATES 
UNEMPLOYMENT  ACCORDINa  TO 
THE  QUEBEC  MINIMUM  WAGE 
COMMISSION 


HON.  JACK  F.  KEMP 

OF  mw  TOBK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thw^Uts,  September  21,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  many  econo- 
mlBts  have  advised  the  Congress  that  a 
rifling  minimum  wage  results  in  rising 
unemjdayment  among  our  semiskilled 
workers,  many  of  whom  are  minority 
teenagers.  Unfortunately,  last  year,  the 
Congress  went  against  this  advice  and 
voted  to  boost  the  Federal  minimiui 
wage  45  percent  over  a  3-year  period 
from  $2.30  last  year  to  $3.35  in  1981. 
Today's  minimum  wage  Is  $2.65. 

New  evidence  of  the  harmful  effects 
a  rising  mlnlmtim  wage  has  on  unem- 
ployment was  recently  made  public  by 
the  Quebec  Minimum  Wage  Commis- 
sion. In  a  special  study  sponsored  by 
that  commission,  a  Laval  University 
economist,  Pierre  Fortln,  found  that 
Quebec's  high  minimum  wage  (about 
$2.80  In  U.S.  dollars),  has  eradicated 
between  25,000  to  45,000  Jobs  in  the  Que- 
bec economy  over  the  last  20  months. 

This  finding  was  the  subject  of  a  re- 
cent outstanding  Wall  Street  Journal 
editorial.  In  the  editorial,  the  Journal 
stiggested  that  our  own  newly  appointed 
minimum  wage  study  commission  could 
save  a  lot  of  time  and  money  in  reprov- 
ing the  Quebec  commission's  findings  by 
merely  obtaining  a  copy  of  Mr.  Fortin's 
study. 

Since  the  likelihood  that  our  own 
Commission  will  not  publish  its  own  re- 
port on  the  subject  is  very  small,  I  would 
siiggest  Instead  that  it  liberally  circu- 
late Bdr.  Fortin's  study  among  the  Mem- 
bers of  Congress  as  soon  as  possible,  lest 
any  of  us  express  surprise  36  months 
from  now  when  the  report  issued  by  our 
lillnlmum  Wage  Study  Commission  mir- 
rors the  report  Issued  by  the  Quebec 
commlaslon: 

How  TO  I<oss  38,000  Jobs 
In  R  b«n«T0l«nt  attempt  to  pull  workers  up 
by  their  bootetr»pe,  the  govemment  of 
Quebec  bM  ordered  mlnlmvun  wage  increases 
that  have  made  the  province's  rate  the  high- 
est in  Canada.  But  officials  were  jarred  this 
summer  when  a  study  they  had  commissioned 
■bowed  Quebec's  high  minimum  wage  has 
actually  Increased  imemployment  and  re- 
duced the  earnings  of  many  workers. 

Laval  University  economist  Pierre  Fortln 
said  In  the  report,  done  for  the  Quebec  Mini- 
mum Wage  Commlaslon,  that  the  high  mini- 
mum wage  haa  wiped  out  at  least  26,000 
Joba— and  perhaps  as  many  as  42.000 — in  the 
last  90  months,  adding  l  to  IVi  percentage 
points  to  Quebec's  unemployment  figures. 
Quebec's  Joblees  rate  was  a  seasonally  ad- 
Justed  11.0%  In  mid-August  compared  to 
•.5%  In  aU  of  Canada. 

Fiovlnclal  officials  were,  understandably, 
embarraaeed  by  Mr.  Fortin's  findings.  Even 
Mr.  Fortln  was  surprised.  He  says  in  the 
report  that  he  began  his  Inveetlgatlon  with  a 
prejudice  In  favor  of  redistributing  Income 
within  Quebec  society  but  as  he  gathered 
data  be  became  convinced  a  high  minimum 
wage  waa  not  the  way  to  do  it.  He  concluded, 
*^t  haa  raised  unemployment  and  actually 
reduced  the  eamlnga  from  employment  of 
those  It  Is  meant  to  help." 


EXTENSIONS  OF  REMARKS 

Quebec's  minimum  wage  currently  is  $3.27 
Canadian  ($2.80  U.S.)  compared  to  $2.85 
Canadian  ($2.45  U.S.)  in  neighboring  On- 
tario. By  comparison,  the  current  U.S.  mini- 
mum wage  is  $2.65. 

Labor  Minister  Pierre-Marc  Johnson  ob- 
viously has  been  in  a  quandary  about  what 
to  do  with  the  report.  Although  the  study 
was  completed  and  in  his  hands  in  June,  It 
was  not  made  public  until  the  Labor  Day 
weekend.  Even  tben,  the  accompanying  news 
release  tried  to  twist  the  results  to  show  that 
the  increase  In  the  minimum  wage  does  not 
bring  about  an  increase  in  the  rate  of  unem- 
ployment. The  study  actually  says  Just  the 
opposite. 

But  actions  speak  louder  than  words.  And 
in  June,  likely  becaiise  of  the  Fortln  study, 
the  Quebec  governmeiit  backed  away  from 
tying  the  provincial  minimum  wage  to  the 
cost  of  living  index  and  postponed  the  sched- 
uled July  1  increase. 

Quebec  had  been  committed  to  raising  its 
minimum  wage  rate  each  six  months  but  in 
June  decided  to  delay  a  10  cent  an  hour  in- 
crease until  October  1.  The  government  didn't 
leam  much  of  a  lesson,  but  it  Is  a  beginning. 
According  to  the  study,  raising  the  minimum 
wage  to  a  level  higher  than  in  Ontario  or  the 
U.S.  resulted  in  companies  laying  off  em- 
ployes and  shortening  the  hours  of  work.  By 
reducing  the  profitability  and  competitive 
position  of  Quebec  industry.  It  Increased  Im- 
ports and  reduced  exports. 

Now,  of  course,  Quebec  has  other  problems, 
some  of  them  of  long  duration,  that  no  doubt 
contribute  to  its  woes.  But  we  have  seen 
enough  studies  of  the  Fortln  type  to  believe 
that  the  professor  has  uncovered  a  major  and 
unnecessary  cause  of  economic  distress. 

The  U.S.  would  do  well  to  take  note.  When 
Congress  last  year  ordered  a  45%  boost  in  the 
federal  minimum  wage  over  three  years,  it 
salved  Its  conscience  by  establishing  a  na- 
tional commission  to  study  the  economic  and 
employment  effects  of  such  a  move.  But  the 
eight-member  commission  was  only  ap- 
pointed this  summer  and  it  has  a  leisurely 
36  months  to  make  its  study. 

It  could  save  a  lot  of  time  and  money  by 
getting  a  copy  of  Mr.  Fortin's  report.^ 
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MEXICO  CELEBRATES  168  YEARS  OF 
FRBEDOM 


NATIONAL  DECA  WEEK 


HON.  MARTY  RUSSO 

or  nxiNoiB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  during  the 
week  of  November  19-25,  the  Oold 
Chapter  and  the  Blue  Chapter  of  the 
Distributive  Education  Clubs  of  America 
at  the  Thornton  Township  High  School 
in  Harvey,  HI.,  will  join  with  like  clubs 
susross  this  country  to  observe  National 
DECA  Week.  . 

DECA,  one  of  the  largest  and  oldest 
student  groups  in  America,  Is  a  national 
organization  chartered  to  complement 
and  enrich  the  development  of  occupa- 
tional competance  necessary  for  careers 
In  marketing  and  distribution  and  to 
promote  understanding  and  appreciation 
for  the  responBlbillties  of  citizenship  in 
our  private,  competitive  enterprise  sys- 
tem. 

It  is  with  great  sincerity  that  I  ask  the 
other  Members  of  the  Ofith  Con- 
gress to  join  with  me  in  saluting  the 
members,  alumni,  and  friends  of  the  Dis- 
tributive Education  Clubs  of  America  In 
this,  their  32d  year  of  accomplishment.* 


HON.  JOHN  G.  FARY 

or  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT ATIVB8 

Thursday,  September  21,  1978 

m  Mr.  FARY.  Mr.  Speaker,  September  16, 
1978,  marked  the  168th  anniversary  of 
freedom  for  our  southern  neighbors  of 
the  great  Republic  of  Mexico.  It  is  Mex- 
ico's Independence  Day  and  Is  equivalent 
to  our  Fourth  of  Jifly. 

Mexico  was  still  the  center  of  the 
Spanish  holdings  at  the  time  of  Amer- 
ica's war  of  independence.  The  proud 
Mexican  people  were  not  happy  with  the 
Spanish  domination.  A  brave  priest. 
Father  Hidalgo  y  Costilla,  rose  to  lead 
his  people  on  to  independence.  Father 
Hidalgo  chose  September  16, 1810,  as  the 
day  to  proclaim  Mexico's  absolute  inde- 
pendence from  Spain. 

America's  independence  was  an- 
nounced in  Philadelphia  with  the  ring- 
ing of  the  Liberty  Bell.  So  it  was  in  Mex- 
ico when  Father  Hidalgo  rang  the  church 
bells  in  the  small  town  of  Dolores  and 
urged  its  citizens  to  take  up  arms  against 
the  oppressive  Spanish  rulers. 

Father  Hidalgo  gathered  a  poorly 
equipped  army  of  600  and  rode  out  to 
challenge  the  Spanish  forces.  He  rallied 
supporters  along  the  way  with  cries  of 
freedom.  TTieir  numbers  quickly  swelled 
to  50,000  and  thfe  citizen's  army  won 
many  strategic  battles.  Each  gain  raised 
the  hopes  of  more  Mexicans  that  freedom 
was  attainable. 

I^e  well  armed  Spsmish  forces  even- 
tually defeated  the  group  and  killed 
Father  Hidalgo.  They  had  only  tempo- 
rarily stalled  the  rebellion.  The  gallant 
actions  of  Father  Hidalgo  had  Ignited 
the  bright  torch  of  independence. 

It  took  11  years  of  intense  fighting  and 
the  death  of  mtny  more  courageous 
freedom  fighters  before  the  Spanish  were 
defeated  in  1821.  Mexico  then  had  to 
fight  a  second  War  of  independence 
against  the  French  puppet  emperor 
Maximlllian  before  the  country  was  fi- 
nally free  of  European  domination.  An- 
other holiday.  May  5.  "dnco  de  Mayo," 
commemorates  this  victory  of  1867. 

It  is  September  16,  that  these  Mexi- 
can patriots  who  devoted  their  lives, 
their  valor,  and  their  determination  to 
the  ideal  of  self-government  and  human 
liberty,  are  honored  by  the  citizens  of 
Mexico  and  by  the  many  citizens  of  Mex- 
ican descent  in  the  United  States  and 
elsewhere  throughout  the  world. 

Of  course,  it  is  not  necessary  to  be  of 
Mexican  descent  to  appreciate  the  con- 
tribution to  the  revolutionary  ideal  of 
freedom  that  is  signified  by  this  historic 
date.  For  America's  heritage  is  inter- 
twined with  Mexico.  Mexico's  struggle 
for  independence  is  not  dissimilar  in 
spirit  from  our  own  American  Revolu- 
tion. In  both  nations  there  is  a  devotion 
to  democracy  and  universal  freedom. 

The  people  of  Chicago  take  pride  in 
the  contributions  of  the  Mexican  culture 
to  our  own  Nation,  and  we  are  pleased 
to  Join  in  observing  Sentember  16,  as 
Mexican  Independence  Day. 
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Americans  of  Mexican  descent  have 
contributed  greatly  to  the  building  of 
our  coimtry,  especially  in  the  Southwest, 
and  I  would  like  to  salute  them,  and  to 
join  them  in  commemorating  this  date 
which  is  so  very  important  to  their  rich 
heritage.* 


HOW  MANY  TIMES.  ANDREW 
YOUNG? 


HON.  LARRY  McDONALD 

OF   GEOaCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  21,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  it  ap- 
pears as  through  Ambassador  Young 
went  down  his  checklist  and  noted  that 
he  had  never  insulted  the  American 
Peace  Corps  and  wanted  to  remedy  the 
oversight.  While  I  am  no  great  supporter 
of  the  Peace  Corps,  I  did  agree  with  the 
recent  Chattanooga  News-Free  Press 
editorial  that  his  comparison  of  the 
Peace  Corps  to  the  Cuban  troops  in 
Africa  was  odious.  Therefore,  I  am 
pleased  to  place  the  editorial  from  the 
Chattanooga  paper  of  September  13, 
1978,  on  this  topic,  in  the  Record,  where 
I  hope  that  those  Members  who  did  not 
support  my  impeachment  resolution  will 
now  reconsider.  The  editorial  follows: 

[From  the  Chattanooga  News-Free  Press, 

Sept.  13,  1978] 

How  Mant  Timxs,  ANsaEw  Yoxmaf 

How  many  times  should  Andrew  Young 
have  been  fired  for  making  wild  and  irre- 
sponsible statements? 

Just  once — the  first  time.  But  since  he 
wasn't  fired  the  first  time,  he  has  continued 
making  destructive  comments  that  prove  he 
has  deserved  on  many  occasions  to  be  fired 
from  the  Job  to  which  President  Jimmy  Car- 
ter so  foolishly  appointed  him,  U.S.  ambassa- 
dor to  the  U.N. 

But  Mr.  Young  makes  so  many  Indiscre- 
tions, there  hardly  seems  to  be  any  time 
"In  between"  when  he  could  be  removed 
without  appearing  to  be  under  fire. 

You  recall,  of  course,  that  Mr.  Young  sug- 
gested the  Communist  Castro  Cuban  tro(^>s 
the  Soviet  Union  sent  to  take  over  Angola 
wer?  a  "stabilizing"  Influence  there.  That's 
like  saying  conditions  in  the  United  States 
would  be  stabilized  If  the  Soviets  and  the 
Cubans  occupied  our  country. 

But  that  and  addltlcnal  experiences  did 
not  teach  Mr.  Young  a  lesson. 

Recently,  Mr.  Young  was  speaking  to  some 
American  volimteers  who  have  been  work- 
ing on  Peace  Corps  projects.  To  these  vm- 
selfish,  low-paid  public  service  volunteers. 
Mr.  Young  said,  Eu:cordliig  to  the  Washington 
Post,  that  "we  complain  that  there  are 
Cubans  In  Africa,"  but  "there  are  20,000  Cu- 
bans in  Angola  domg  the  kind  of  thing 
that  you  (the  Peace  Corps  volimteers)  are 
doing." 

Do  you  think  our  Peace  Corps  people  are 
armed  with  g\ms  that  have  enabled  any 
revolutionary  faction  anywhere  to  shoot  Its 
way  Into  power? 

But  here  was  Mr.  Young  equating  Peace 
Corps  agricultural  and  sanitation  projects 
with  murderous  Cuban  Communist  armed 
aggression! 

When  his  hand  was  called,  Mr.  Young  said 
he  had  slipped  when  he  said  "Angola,"  tbat 
he  really  meant  Africa  in  general,  that  he 
wasn't  really  referring  to  the  Cuban  soldiers 
but  to  the  "doctors,  technicians  and  teach- 
ers" the  Cubans  had  sent. 


EXTENSIONS  OF  REMARKS 

Even  his  quibble  Is  faulty.  It  la  eattmated 
that  there  are  about  30,000  Cuban  Com- 
munist troops  In  African  countries  and  only 
12.000  to  14,600  Cuban  "civUlmnB,"  with  mort 
of  them  being  mvolved  In  military  support, 
certainly  not  Peace  Oorpa-type  operations. 

Mr.  Young  has  Ubeled  the  United  States 
once  more,  haa  mls-repreaented  the  Peace 
C<»pe  and  has  apologised  once  again  for 
Communist  Cuban  and  Soviet  aggreaalon. 

He  still  ought  to  be  kicked  out  of  an  offi- 
cial status  where  he  proves  a  constant  em- 
l>arrassment  and  worBe.9 


THE  CENTER  FOR  THE  PORTU- 
GUESE SPEAKING  WORLD 


HON.  GERRY  E.  STUDDS 


or  MABSACHTTsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  STUDDS.  Idr.  Speaker,  for  the 
past  several  years,  Americans  have  de- 
veloped an  incresLsed  interest  in  their 
"roots."  Rediscovering  the  many  heri- 
tages which  c(Hnprlse  the  American  ex- 
perience is  a  healthy  and  meaningful 
process  that  enables  all  Americans  the 
opportunity  to  understand  and  appreci- 
ate the  contributions  other  societies 
have  made  to  the  character  of  this 
Nation. 

My  own  district  of  southeastern  Mas- 
sachusetts includes  a  substantial  popu- 
lation from  Portugal,  the  Azores,  Ma- 
deira, and  Cape  Verde.  Pe<H>Ie  from  these 
areas  came  to  America  in  the  early  19th 
century,  bringing  with  them  linguistic 
and  cultural  traditions  that  have  been 
passed  down  through  generaticms  and 
reinforced  by  the  continuing  immigra- 
tion of  Portuguese-speaking  individuals 
into  southeastern  Massachusetts  and 
the  rest  of  the  United  States. 

Several  years  ago.  Southeastern  Mas- 
sachusetts University  (SMU)  established 
the  Center  for  the  Portuguese-I^Teaktng 
World,  a  program  of  intensive  Portu- 
guese studies.  With  the  creation  of  the 
center,  academic  research  has  become 
an  important  element  in  the  preserva- 
tion of  these  Immigrant  traditions  in 
addition  to  providing  valuable  channels 
of  communication  between  American 
and  foreign  scholars.  This  specialized 
academic  unit  has  two  primary  func- 
tions: to  respond  to  the  cultural  needs 
of  Portuguese  descendants  in  Massa- 
chusetts, and  to  formulate  academic 
programs  focused  on  Portuguese  speak- 
ing areas  of  Uie  world. 

Dr.  Mary  Vermette,  director  of  the 
center,  and  Dr.  Donald  Walker,  presi- 
dent of  SMU,  are  to  be  commended  for 
their  efforts  in  pr(»noting  Portuguese 
studies.  I  insert  the  following  document 
from  the  center,  which  describes  its  scope 
and  functions  more  ftiUy: 

Repokt — Cnma  roa  the  Poaruouiss 

SrUKUfC    WOKLD 

The  origins  of  the  Center  for  the  Portu- 
guese-Speaking World  (CPSW)  Ue  deep 
within  the  people  and  culture  of  southeast- 
ern Massachtisetta.  With  the  estabUahment9 
of  Portuguese  commimlties  in  Massachu- 
setts  in  the  19th  Century,  the  seeds  were 
planted  for  the  future  study  of  the  Portu- 
guese American  experience  and  for  the  crea- 
tion of  academic  ties  between  America  and 
the    immigrants'    homelands:    the    Aaores, 


30799 

Madeira.  Oape  Vextla  and  oonttncDtal  Borta- 
gal.  By  the-  mld-aotli  Oeatury.  peo^  at 
Portugueae  deecent  bad  Iwnwiiie  tiM  \ 
Inant  group  In  aoutbaastam 
and  the  creatloa  of  maaiilmfiU 
programs  to  aerve  the  culture  and  aodety  of 
this  area  became  almoct  maiidatocy. 

Following  decadaa  at  rtfattva  edueattonal 
neglect,  the  Commonwealth  at  Ifaandin- 
aetts  created  a  major  unlvenl^  tor  tbe  ana 
in  1909— Southeaatem  liawailiwatti  Uni- 
versity (SMU) .  Within  a  vaiy  Mw  years  aftar 
Ita  formal  establlabment.  tbe  new  oatTanlty 
began  reapondlng  to  tlie  cnttmal  neada  of 
the  Fortugueee  American  people  and  to  ttia 
unique  opportunittea  for  aradwnlr  raaeardi 
and  teaching.  Tlieae  effcrta  culminated  in 
the  formal  acoeptanoe  of  the  CFSW  aa  an 
Integral  part  of  tbe  unlveratty  by  aetkm  at 
tbe  Board  of  TrustecB  during  tbe  1074-78 
academic  year. 

In  tbe  few  short  yean  since  tbe  formal 
creation  of  the  Center,  it  haa  l>ecoiiie  tbe 
outstanding  Portugueae-ortented  aeadwnlc 
program  of  Its  type  in  tbe  United  States.  A 
brief  overview  of  tbe  acoomplMimenta  of 
the  Center  will  demonstrate  tbe  deep  com- 
mitment of  SMU  and  individuals  assocuted 
with  the  Center  to  the  cause  of  academic 
excellence  and  to  the  need  for  community 
relevance. 

cooasES  or  btudt 

SMU  currently  offers  more  than  twenty- 
five  separate  tnd  distinct  acartemlr  couiaaa 
on  Portuguese  language  and  Utcrature.  tbe 
history  of  Portuguese-speaking  areas  of  tbe 
world,  and  m  sociology,  anthropology  and 
other  fields.  SMU  is  one  of  the  few  unlvcnl- 
ties  In  tbe  country  to  offer  oouiaea  on  the 
Portuguese  emigrant  experience.  Addition- 
ally, because  of  the  existence  of  tbe  Center, 
many  other  courses  at  the  UUWeislty  in- 
clude portions  devoted  to  Portugueae  area 
concerns. 

oom^uorcES  and  spscsaL  anoofAas 

With  the  Center  as  a  focal  point  for  orga- 
nization and  admlnlstraUon,  oonferenoea 
covering  a  wide  range  of  subjects  have 
been  held  for  SMU  students,  faculty,  and  for 
the  surrounding  community.  Theae  eventa 
have  ranged  from  a  special  one-week  aemi- 
nar  offered  by  the  President  of  the  Aaorean 
Assembly  on  political,  economic  and  aodal 
characteristics  of  tbe  Asores,  to  meetings 
on  Brazilian  music,  and  a  conference  on 
Tbe  Portuguese  Experience  In  the  Ameri- 
cas. Center  personnel  aiao  pioneered  tbe 
development  of  bmngual  education  for  tbe 
Portugueae  speaking  in  the  United  States. 

BTUDT    ABaOAO    AMD    aaSKAaCH 

The  existence  of  the  CPSW  haa  enabled 
scholars  from  various  disciplines  to  focus 
their  research  on  the  Aaores.  Portugal,  and 
the  experiences  of  emigrants.  Individual  re- 
search projects  have  been  underway  for  aev- 
eral  years,  but  Joint  and  funded  iteearch 
will  represent  a  major  area  of  new  growth 
for  the  Center  \n  future  years.  Student  Re- 
search and  study  in  Portugal,  tbe  Anorea 
and  Madeira  have  been  offered  by  the  Cen- 
ter for  the  past  three  years  as  part  of  a 
special  simuner  program. 

COMMXTNITT   ACT1T11U8 

The  Center  has  provided  the  entire  Uni- 
versity with  a  centralised  artmlntatratlve 
nnit  for  the  development  of  linkages  between 
the  University's  academic  activities  and  the 
cultural  needs  of  tbe  community.  In  1073,  a 
Camoes  Festival  was  organleed.  qMOSOrad 
by  SMU  and  ten  social  and  cultural  orga- 
nizations in  New  Bedford,  Fall  EUver  and 
surrounding  areas.  As  earty  as  19fl9,  prior  to 
the  formal  founding  of  the  CPSW,  lecturea 
on  Portugueae  literature  and  Portugueae 
speaking  Africa  were  being  oaeied  for  tbe 
benefit  of  the  community,  and  ainoe  that 
tlms  many  lectiues,  aeminara,  artistic 
events.  fesUvals  and  meetings  have  brought 
the  University  and  the  community  do 
together. 
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THX  FUTUkI 


Beginning  with  the  1965  creation  of  a 
Portuguese  Section  in  the  Department  of 
Modem  Languages,  through  the  1969 
graduation  of  the  first  Portuguese  majors, 
and  with  the  establishment  of  the  CPSW 
in  1976,  SMU  has  endeavored  to  focus  its 
academic  programs,  to  an  extent  not  dupli- 
cated elsewhere  in  the  United  States,  on  the 
culture,  arts  and  society  of  Portuguese - 
speaking  and  descended  people.  Although 
remarkable  progress  has  been  made,  new 
and  exciting  challenges  exist  for  the  future. 
Basing  future  development  on  the  successful 
achievements  of  the  past,  the  SMU  Center 
for  the  Portuguese-Speaking  World  is 
poised  to  take  its  place  among  the  most  re- 
spected programs  in  the  United  States.  With 
continued  faculty  leadership,  with  the  sus- 
tained support  of  the  Portuguese  American 
people  of  southeastern  Massachusetts,  and 
with  appropriate  funding  from  govern- 
mental and  foundation  sources,  the  Cen- 
ter's activities  will  bring  Portuguese  area 
studies  to  a  new  level  of  sophistication  and 
relevance.9 


SENIOR  CITIZEN  INTERN  PROGRAM 


HON.  ELWOOD  HILLIS 

or  IMDUMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  HILLIS.  Mr.  Speaker,  yesterday  I 
Introduced  legislation  which  would 
create  an  official  senior  citizen  Intern 
program  within  the  House  and  Senate. 
I  am  pleased  to  be  jo<ned  by  my  colleague 
from  California,  Bernie  Sisk,  who  has 
hdped  me  coordinate  this  program  for 
the  last  several  years. 

Senator  Roth  Is  also  Introducing  Iden- 
tical legislation  over  in  the  Senate. 

Ours  Is  a  new  bill,  Just  recently 
drafted.  It  came  about  as  a  result  of  the 
Increasing  need  for  some  legislative  ac- 
tion to  provide  for  an  official  senior  citi- 
zen intern  program  within  the  House  and 
Senate.  The  program,  which  we  began 
nearly  7  years  ago,  has  grown  beyond 
all  expectations. 

Very  briefly,  I  would  like  to  emphasize 
that  the  program  which  we  started  in 
1973  is  like  no  other  on  Capitol  Hill.  The 
participants  are  active,  experienced  com- 
munty  leaders  who  come  to  Washing- 
ton armed  with  grassroots  knowledge 
and  insight  to  gain  a  better  understand- 
ing of  the  workings  of  the  Congress  and 
the  Federal  Oovemment  and  of  the 
many  Federal  programs  which  serve  or 
aftect  older  Americans. 

The  internship,  perhaps,  really  begins 
when  interns  return  to  their  home  com- 
munities to  share  the  internship  ex- 
periences and  Information  with  local 
leaders  and  other  seniors  who  are  work- 
ing together  to  resolve  common  prob- 
lems. It  is  especially  signiflcant  to  note 
that  unlike  other  congressional  intern 
programa  which  affect  only  the  individ- 
ual interns  who  participate,  this  program 
touches  our  constituencies — it  is  our 
communities  which  benefit  through  the 
sharing  of  Information  about  the  work- 
ings of  Government — and  It  is  we  who 
benefit  through  strengthened  working 
relationships  with  those  seniors  who  are 
acUve  in  our  districts. 


EXTENSIONS  OF  REMARKS 

We  have  already  set  the  date  for  the 
1979  program.  It  will  begin  on  May  7, 
1979,  and  conclude  on  I^ay  18.  While  we 
do  intend  to  proceed  with  the  planning 
of  the  internship  for  next  year,  we  are 
especially  hopeful  that  we  will  have  the 
framework  of  enacted  legislation  to  rely 
on.* 


ROY  CAMPANELLA,   A   GREAT 
AMERICAN 


HON.  BRUCE  F.  CAPUTO 

or   NEW   YORK 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  CAPUTO.  Mr.  Speaker,  it  is  with 
great  pride  that  I  ask  my  colleagues  to 
join  me  in  honoring  a  great  and  courage- 
ous American,  Mr.  Roy  Campanella. 

Mr.  Campanella  now  resides  in  Green- 
burgh,  N.Y.,  which  I  have  the  pleasure 
of  representing  here  in  Congress. 

I  am  sure  that  my  colleagues  will  best 
remember  Roy  as  the  talented  catcher 
with  the  Brooklyn  Dodgers,  the  man  who 
was  three  times  voted  the  World  Series 
most  valuable  player,  and  a  member  of 
Baseball's  Hall  of  Fame. 

Roy  has  accumulated  innumerable 
awards  as  a  baseball  player.  During  his 
career  he  established  records  which  stood 
unbroken  for  15  years,  including  rec- 
ords for  the  most  home  runs  by  a 
catcher  in  a  season  and  most  runs  batted 
in.  Additionally,  he  led  in  fielding  aver- 
ages for  catchers,  tied  the  record  for  most 
putouts,  and  caught  100  or  more  games 
for  the  most  consecutive  years. 

His  skill  as  a  baseball  player  is  un- 
questionable. But  I  think,  more  impor- 
tantly, we  should  honor  Roy  Campanella 
today  for  the  bravery  and  determination 
which  characterize  his  life. 

His  courage,  as  well  as  an  overwhelm- 
ing devotion  to  baseball,  enabled  Roy  in 
1945  to  become  the  first  black  catcher  in 
the  major  leagues.  Prior  to  this,  he  had 
been  an  all-star  in  the  Negro  Baseball 
League.  But  he  chose  to  confront  segre- 
gation in  the  majors,  eventually  winning 
the  admiration,  respect  and  even  devo- 
tion of  both  the  fans  and  players. 

Roy  Campanile's  greatest  battle  came 
off  the  baseball  diamond.  In  1958,  a  dis- 
astrous automolbile  accident  paralyzed 
Roy  from  the  shoulders  down,  putting 
an  abrupt  end  to  his  baseball  career. 

Most  men,  particularly  athletes,  would 
have  given  up  hope.  But  Roy  Campanella 
chose  to  fight  the  paralysis.  Just  as  he 
fought  the  racial  segregation.  Eventually 
he  regained  some  feeling  in  his  arms  and 
once  again  learned  to  sit. 

Even  while  receiving  therapy  in  the 
Rusk  Institute,  Campanella's  determi- 
nation led  him  back  to  work.  He  began 
a  radio  talk  show  on  baseball  called 
"Campy's  Corner." 

Roy  Campanella  has  now  become  an 
important  participant  within  our  com- 
munity. He  often  conducts  baseball 
clinics  for  boys  in  the  New  York  City 
area  as  well  as  operates  a  retail  store  in 
Westchester  County. 

Campanella's  overwhelming  drive  and 
motivation  have  become  a  symbol  of  hope 
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for  all  handicapped  persons.  I  know  that 
all  of  you,  the  elected  representatives  of 
the  American  people,  will  Join  me  in 
honoring  this  courageous  man,  this  in- 
spiring New  Yorker,  this  great  American, 
Roy  Campanella.* 


HEARINGS  ON  ASBESTOS 
EXPOSURE  AND  HEALTH 


HON.  GEORGE  MILLER 

OF   CAUrORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  21,  1978 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  today's  Wall  Street  Journal 
contains  the  latest  in  a  long,  and  pro- 
foundly disturbing  series  of  accoimts  of 
the  severe  impacts  on  the  health  of  men 
and  women  who  work  with  asbestos.  The 
findings  of  the  Atlanta  study  show,  as 
do  others  concerning  workers  in  the  San 
Francisco  Bay  Area  and  Paterson,  N.J., 
alarmingly  high  cancer  rates  among  peo- 
ple exposed  to  asbestos  while  on  the  Job. 

Last  week,  the  AFL-CIO  held  its  first 
conference  on  occupational  safety  and 
health.  One  of  the  symposiums,  led  by 
Dr.  Irving  Selikoff  of  Mount  Sinai  Hospi- 
tal in  New  York  City,  focused  on  the 
interrelationship  between  exposure  to 
asbestos  and  the  incidence  of  cancer, 
mesothelioma,  and  other  fatal  diseases. 
Yet,  at  a  briefing  which  I  scheduled  later 
in  the  week  for  legislative  aides,  Dr. 
Phillip  Polakoff  questioned  the  adequacy 
of  existing  asbestos  workplace  levels. 
Under  the  current  standards,  he  noted,  a 
worker  could  Inhale  as  many  as  16  mil- 
lion asbestos  particles  a  day.  Dr.  Polakoff 
noted  that  we  do  not  know  what  level  of 
exposure  may  prove  dangerous.  But 
other  studies  indicate  that  exposure  for 
as  little  as  30  days,  or  less,  could  result 
in  cancer  or  other  diseases  30  years  from 
the  date  of  exposure. 

HEW  Secretary  Joseph  Callfano  has 
recently  issued  departmental  guidelines 
for  asbestos,  including  educational  ma- 
terials concerning  the  dangers  to  work- 
ers' health  from  exposure.  Several  pieces 
of  legislation  have  been  introduced  in 
Congress  concerning  the  need  for  im- 
proved health  screening  and  comcensa- 
tion  programs.  Meanwhile,  the  evidence 
of  an  epidemic  of  catastrophic  propor- 
tions continues  to  mount. 

It  is  because  of  this  evidence,  and  the 
need  for  Congress  to  gather  necessary 
data  itself,  that  I  have  requested  a  hear- 
ing of  the  Subcommittee  on  Compensa- 
tion, Health  and  Safety  during  October 
in  San  Francisco,  Chairman  Joseph 
Gaydos  has  graciously  agreed  to  this 
hearing,  which  has  been  scheduled  for 
October  23  and  24.  The  record  of  this 
hearing,  together  irith  the  studies  and 
reports  like  the  Atlanta  study  reported 
in  the  Journal  below,  will  provide  a 
sound  basis  for  congressional  review 
early  in  1979. 

The  article  follows: 

Oeorcians  Working  in  SHn>TARDs  in  1940's 

Found  To  Have  Higber  Lttng  Cancer  Risk 

(By  Oail  Bronson) 

A  signlflcantly  higher  risk  of  lung  cancer 
was  found  in  Georgia  residents  who  worked 
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in  shipyards  during  World  War  II,  scientists 
report. 

Furthermore,  investigators  found  that 
smolcing  cigarettes  sharply  increased  that 
risk,  indicative  of  a  synergistic  relationship 
between  shipyard  employment  and  cigarette 
smoking. 

These  are  the  major  findings  of  a  con- 
trolled study  of  458  primary  lung  cancer 
cases  m  Qeorgia,  conducted  by  the  National 
Cancer  Institute,  or  NCI,  and  the  Center  for 
Disease  Control,  or  CDC,  in  Atlanta.  The 
scientists  concluded  that  asbestos  and  possi- 
bly other  shipyard  exposvires  during  war- 
time employment  account  for  part  of  the 
higher  than  expected  mqrtallty  from  lung 
cancer  in  cer^n  U.S.  coastal  areas.  The 
study  also  Included  563  pei^le  who  didn't 
contract  lung  cancer. 

The  study  was  spawned  by  the  mapping 
of  cancer  mortality  In  the  U.S.  according  to 
county,  from  1960  to  1969,  by  NCI,  explained 
Dr.  Joseph  F.  Praimaenl  Jr.,  chief  of  NCI's 
environmental  epidemiology  branch.  The 
mapping  disclosed  a  higher  mortality  among 
white  men  In  metropolitan  areas,  with  the 
highest  rates  clustered  in  a  string  of  coun- 
ties along  the  southeastern  Atllntic  sea- 
board. NCI  decided  to  investigate  these  "hot 
spots".  Dr.  Fratuneni  added,  to  determine 
what  factors  were  responsible.  The  Qeorgia 
study  is  the  first  to  be  completed,  and  is 
reported  in  the  current  issue  of  The  New 
England  Journal  of  Medicine. 

The  federal  government  previously  has 
estimated  that  between  8.5  million  and  11 
million  workers  have  been  exposed  to  asbes- 
tos since  the  beginning  of  World  War  II,  and 
that  the  largest  group  of  exposed  workers  is 
thought  to  be  about  4.5  million  who  were 
employed  In  shipyards  during  wartime. 

MtrCH    ATTENTION 

Asbestos  has  received  much  attention  as 
an  occupatlonally  related  cancer  risk.  A  few 
companies  such  as  Johns-ManvlUe  Corp.  In 
Denver  have  made  It  corporate  policy  against 
employing  workers  who  smoke  If  they  might 
receive  occupational  exposure  to  asbestos. 

The  latest  study  states  that  the  higher 
estimates  of  relative  risk  for  shipbuilding 
were  Indiscriminate  of  race  or  age.  Nor  did 
there  seem  to  be  any  correlation  between 
other  Industrial  employment  in  addition  to 
shipyard  work  and  the  risk  of  cancer. 

The  unusual  rates  of  cancer  were  studied 
at  hospitals  in  Savannah  and  Brunswick, 
Oa.,  where  two  large  shipyards  began  oper- 
ations in  1942,  the  scientists  reported.  By 
late  1943  about  22.000  were  employed  In  the. 
Savannah  shipyard  and  about  16,000  in" 
Brunswick.  Both  yards  closed  soon  after  the 
war  was  over. 

A  total  of  21  percent  of  the  lung  cancer 
patients  In  the  study  reported  working  in 
the  shipyard  Industry.  Investigators  found 
that  among  those  who  continued  to  work  In 
shipbuilding  ^^^  repair  In  other  locations, 
the  risk  of  cancer  was  exceptionally  high. 
'■^slightly  higher  risk 

A  total  of  14  percent  of  the  general  popu- 
lation In  the  area,  as  represented  In  the  group 
that  didn't  get  cancer,  had  worked  in  the 
shipyards  and  were  at  a  slightly  higher  risk 
than  would  be  expected  in  the  general  popu- 
lation for  lung  cancer.  Assuming  the  remain- 
ing 86  percent  of  the  group  that  didn't  get 
cancer  would  be  at  the  usual  risk,  the  coastal 
lung  cancer  rate  would  be  expected  to  exceed 
the  usual  rate  by  only  about  8  percent. 

In  reality,  provisional  estimates  of  lung 
cancer  mortality  rates  for  white  men  for 
1970  to  1975  indicate  that  the  area  exceeded 
the  national  rate  by  about  30  percent.  Scien- 
tists concluded  that  the  coastal  area  excess 
may  be  only  partly  attributable  to  wartime 
shipyard  exposures.  However,  these  risks  may 
be  underestimated  If  the  maximum  effect  of 
the  exposures  occurred  before  this  five-year 
accounting  period. 


EXTENSIONS  OF  REMARKS 

Another  problem  with  the  study  U  that 
while  shipyard  work  involves  contact  with 
asbestos,  Uttle  data  on  such  exposure  was 
avaUable.  Only  S  percent  of  those  ever  em- 
ployed in  the  shipyards  reported  handling 
asbestos  during  shipyard  duties.  Nonetheless, 
the  compounded  effect  between  shipyard  em- 
ployment and  cigarette  smoking  in  this  study 
Is  consistent  with  other  reports  of  a  syner- 
gism between  asbestos  exposure  and  smok- 
ing on  lung-cancer  risk. 

Dr.  Fraiunenl,  also  an  author  of  the  study, 
said  that  NCI  is  involved  in  similar  studies 
of  coastal  area  shipyard  workers  to  "clarify 
the  magnitude  of  the  Industrial  hazard". 
The  smoking  habits  of  area  residents  also  are 
being  examined  to  determine  If  they  smoke 
more  than  In  nearby  areas  where  there  are 
fewer  lung  cancer  cases.A 


COST  OVERRUNS  AT  NEWPORT 
NEWS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  the  ques- 
tion of  where  the  overhaul  of  the  U.S.S. 
Saratoga  should  be  carried  out  has  be- 
come an  issue  of  controversy. 

The  Navy  has  assigned  the  ship  to  the 
Philadelphia  Navy  Yard.  However,  of- 
ficials at  the  commercial  yard  in  New- 
port News  have  laimched  sm  all-out  pub- 
lic relations  and  political  effort  to  pres- 
sure the  Navy  to  reverse  this  decision. 

Tomorrow,  the  General  Accounting 
OflBce  is  expected  to  issue  a  report  claim- 
ing that  the  Navy  could  accomplish  the 
overhaul  at  a  lower  cost  at  Newport  News 
than  in  Philadelphia.  But  in  fact,  the 
Navy  maintains  that  projected  costs  at 
the  two  locations  are  nearly  equal,  and 
that  other  factors  have  led  to  the  deci- 
sion to  assign  the  Saratoga  to  Phila- 
delphia— factors  to  which  a  dollar  figure 
cannot  be  attached. 

Today,  in  a  meeting  with  the  GAO 
staff  members  who  prepared  this  report, 
my  colleagues  and  I  raised  these  fac- 
tors— including  the  need  to  maintain  a 
strong,  viable  public  shipyard  capacity, 
and  the  availability  of  job  safety 
equipment. 

The  GAO  representatives  admitted 
that  they  did  not  examine  these  fac- 
tors, and  I  very  much  regret  that  the 
scope  of  their  review  was  so  limited  in 
this  manner. 

My  colleagues  and  I  from  Philadelphia 
believe  that  the  Navy  have  made  a  sound 
decision. 

In  addition,  we  believe  that  the  report 
to  be  issued  today  by  the  GAO  tells  only 
half  the  story. 

In  preparing  the  report,  the  GAO  did 
not  even  visit  the  Naval  Shipyard  in 
Pliiladelphia.  It  did  not  include  any  for- 
mal comment  from  the  Navy.  And  per- 
haps most  Importantly,  in  arriving  at  a 
cost  estimate  it  did  not  consider — even 
once — the  possibility  that  the  Navy  would 
encounter  cost  overruns  if  this  job  were 
to  be  done  in  Newport  News. 

By  failing  in  this  manner,  Mr.  Speaker, 
I  question  whether  the  GAO  report  can 
be  viewed  seriously  at  all.  I  question 
whether  It  has  even  a  basic  credibility, 
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because  given  the  history  of  the  enorm- 
ous cost  overruns  at  Newport  News,  I  do 
not  see  how  the  GAO  can  estimate  a 
project's  cost  at  that  yard  without  pro- 
viding for  the  almost  certain  overruns 
that  would  take  place. 

I  beUeve  it  is  most  important,  Mr. 
Speaker,  that  we  examine  this  cost  over- 
run issue  more  closely.  I  offer  for  the 
Record  the  following  excerpts  of  testi- 
mony by  a  former  Newport  News  official 
before  the  Joint  Economic  Committee, 
chaired  by  our  esteemed  colleagues,  Sen- 
ator Wl;.LIA]C  PSOXMIRE. 
Statement  op  Whxiah  R.  Carowsli,,  FoaiOB 

Employee    ajto    OmciAi,,    Newtort   News 

SHiPBUiu>i>rc  Co.,  Newport  News,  Va. 

Mr.  Cardweix.  You  have  said  moat  of  what 
I  was  going  to  say  to  start  with.  Senator. 

I  presently  am  a  real  estate  it*i»«in^r|  And 
prior  to  that  I  was  employed  by  Newport 
News  Shipbuilding  for  approximately  18 
years.  The  last  several  years  was  spent  in  the 
production  department  of  that  company. 

I  was  heavily  involved  in  developing  the 
original  schedules  of  the  8SN  688,  the  Bivert. 
and  the  SSN  687,  which  would  be  the  Russell. 

SCHEDXTLES    FOR    SSS    CLASS    SUBMARINES 
tTNREAUSnC 

I  might  add  that  on  that  original  schedule 
we  orlglnaUy  s^eduled  it  for  2>4  years.  aU 
our  636  class  submarines.  And  their  average 
construction  time  was  3  years.  And  because 
of  this,  and  because  of  the  historical  data, 
there  was  no  question  that  when  the  original 
schedule  was  put  on  the  street — I  developed 
that  schedule  myself — there  was  no  way  pos- 
sible that  we  could  build  that  ship  in  2Vi 
years.  And  everybody  in  the  company  knew  it. 
change  orders  used  to  cover  up 
inefficiency 

I  was  also  Involved  in  processing  change 
orders  for  these  vessels.  And  in  my  opinion 
the  changes  by  the  Oovemment  had  very 
little  If  any  effect  on  the  delays  experienced 
during  construction.  In  fact.  In  most  cases 
we  used  these  changes  as  crutches  to  cover  up 
our  Inefficiency  In  late  work. 

COST    ESCAUkTION    CLAUSE 

It  Is  also  my  belief  that  the  Bureau  of  Navy 
Standards  Cost  Index  rose  about  4  percent 
while  the  yard  costs  rose  about  39  percent 
during  the  period  of  these  ships.  And  they 
made  out  like  a  bandit,  I  might  say.  for  this 
cost  escalation  clause  that  was  In  the  con- 
tract. And  I  would  suggest  to  prove  this  that 
you  have  a  cost  analysis  made  on  a  month  by 
month  basis.  And  I  believe  you  will  find  that 
the  yard,  as  Admiral  Rlckover  has  eald,  Is 
ripping  off  the  Government  pure  and  simple. 

RESPONSIBILrrY    OF    SHIPYARO 

The  problems  encountered  by  the  yard  In 
my  opinion  cannot  be  blamed  on  the  Gov- 
ernment, they  are  solely  the  responsibility  of 
the  shipyard. 

Senator  Proxmixe.  Was  your  work  generaUy 
In  the  area  of  production  control  In  the  ship 
construction  In  Newport  News?  TeU  us  briefly 
what  went  Into  the  master  construction 
schedule  and  what  went  Into  the  revisions 
and  how  often  they  were  revised. 

CONSTRUCTION   SCHEDULE   BQUEEEKD 

Mr.  Cardwell.  The  master  construction 
schedule  was  an  oflSclal  document  by  means 
of  which  the  shipyard  and  the  Government 
supposedly  kept  track  of  the  progress  of  the 
construction  of  the  ship.  It  was  developed 
over  a  period  of  some  months  prior  to  1971. 
I  think  the  keel  was  laid  in  June  of  1971.  And 
we  started  working  on  the  master  construc- 
tion some  years  before,  or  a  year  before.  It 
was  developed  by  myself  and  two  other  gen- 
tlemen in  the  section  from  historical  data. 
When  we  dug  into  the  historical  data  on  psfst 
637  class  submarines  it  was  evident  from  the 
wording  that  there  was  no  way  that  the  ship 


30802 


could  be  built  In  2^  ye*n.  But  we  Jtist 
■terted  iqueeKlng,  and  as  we  squeezed,  we 
shortened  times  that  we  knew  were  acctirate, 
because  they  were  data  that  had  been  taken 
over  the  years  on  how  long  it  takes  to  do  a 
particular  Job,  until  we  got  It  down  to  2^ 
yean.  And  we  put  It  out  on  the  street,  and 
It  was  signed  by  high  company  officials  and 
went  to  the  Navy. 

Senator  Pkozmixc.  Were  you  part  of  man- 
agement at  this  time? 

Mr.  Cakdwell.  Yea,  sir. 

Senator  Pkoxiubc.  Did  the  people  above 
you  know  what  was  going  on? 

Mr.  Cabvwku.  Tee,  sir.  And  as  we  went 
along  the  road,  I  think  they  went  through 
revision  okay.  It  started  with  the  master 
construction  schedule,  and,  A.  B,  C,  and  so  on, 
skipping  I.  As  the  Navy  would  demand  a  new 
schedule  and  to  show  them  that  we  would 
make  up  this  time,  we  just  shortened  It  a 
little  more,  pure  and  simple,  and  gave  It  to 

I  might  comment  that  we  knew  all  along, 
as  I  said  from  the  start,  that  we  weren't  go- 
ing to  build  a  ship  In  that  length  of  time. 
And  we  bad  our  own  little  document  that  we 
had  worked  out,  which  I  don't  have  of  course. 
And  when  I  walked  out  I  walked  out  with  my 
coat  and  my  hat,  and  that  Is  all.  . 

Senator  Faoxicnu.  Will  you  explain  what 
you  mean  by  knowing  that  you  weren't  going 
to  be  able  to  buUd  the  ship  within  that  time. 
Was  that  unrealistic  schedule— was  that  pro- 
posed by  Newport  News,  or  was  It  something 
insisted  upon  by  the  Navy?  How  did  you 
arrive  at  the  schedule? 

14-WnS  DELAY  A  BOAX 

Mr.  Cabowkll.  We  were  imder  contract  to 
deliver  on  December  0,  1073.  So  I  was  told  to 
put  out  a  schedule  showing  delivery  on  De- 
cember S,  1978,  unUl  such  time  later  on  in 
the  game  that  I  was  told  we  bad  moved  It 
up  a  little  bit.  They  gave  us  14  weeks,  or 
■omethlng.  And  we  had  a  strike  in  DeLaval, 
who  made  the  main  engine  complex,  and  the 
main  and  vital  hydraulic  turbines,  and  so 
forth,  lliey  went  on  a  strike  In  1071,  I  be- 
lieve. September  on  through  December.  And 
we  claimed  a  14-week  delay,  which  was  a 
complete  hoax,  it  only  enabled  us  to  hope  to 
catch  up.  We  weren't  ready  to  put  It 

Senator  PBOZMax.  You  say  It  was  a  big 
boaz.  In  what  way  was  the  14-month  delay 
a  complete  hoax? 

Mr.  Oabowxix.  14-week  delay. 

Senator  Pioxxiu.  The  14-week  delay  was 
it  caused  by  a  strike? 

Mr.  Oabowsix.  There  was  a  strike;  yes,  sir. 

Senator  Pioxkiu.  How  much  of  the  delay 
was  caused  by  the  strike? 

Mr.  Caibwkli..  I  think  maybe  2  or  3  days. 
If  you  check  the  record  when  the  pump  fi- 
nally came  in  It  was  several  weeks  to  months 
before  they  were  ever  put  in  the  ship  any- 
way. 

Senator  FBovmax.  So  they  were  so  far  be- 
hind at  that  point — 

Mr.  Cabowbll.  We  were  behind.  Like  I  say, 
they  used  it  as  a  crutch  to  try  to  gain  time. 
And  I  think  the  Navy  finally  did  agree  to 
delay  delivery  until  March  3,  1974,  at  the 
time. 

Senator  Fioxinax.  What  is  the  significance 
of  the  construction  schedules?  How  are  they 
used  in  the  shipyards? 

Mr.  CaaowBLL.  Well,  the  master  construc- 
tion schedule  is  solely  a  document  used  by 
the  Navy  and  the  management  of  the  ship- 
yard. Under  the  master  construction  sched- 
ule a  group  indexing  schedule  Is  made. 
which  U  a  very  complex,  big  thick  book 
which  goes  down  to  the  trades,  and  which 
is  supported  to  make  sure  that  the  proper 
manpower  and  men  and  so  forth  are  there 
at  the  proper  time  to  build  a  certain  section 
of  the  ship,  or  a  certain  element.  And  I  don't 
know  whether  I  am  answering  your  question 
or  not. 
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Senator  Proxmire.  tiSt  me  ask  you  some 
details  about  It,  and  perhaps  that  will  bring 
It  out.  Is  it  correct  that  two  sets  of  master 
construction  schedule  restrictions  were  pre- 
pared, and  that  there  was  a  published  set 
of  schedules  which  was  forwarded  to  the 
Navy,  and  there  was  a  secret  or  unpublished 
set  of  schedules  which  was  for  shipyard  use 
only? 

TWO  SETS  OF  SCHEDULES  KEPT 

Mr.  Cardwell.  Well,  there  was  a  second  set, 
which  I  referred  to  a  few  minutes  ago  as 
the  document  we  had  in  our  office,  which  we 
had  worked  up  showing  when  we  were  going 
to  really  deliver  the  ship. 

Senator  Proxmke.  And  that  was  kept  from 
the  Navy? 

Mr.  Carowell.  But  that  wasn't  sent 
through  the  yard,  right,  it  was  kept  in  the 
production  control  office  or  the  program 
manager's  office. 

Senator  Proxmke.  What  was  the  reason  for 
having  those  two  sets  of  schedules? 

Mr.  Cardwell.  Well,  I  don't  know  for  the 
second  one,  other  than  to  tell  us  what  we 
were  doing.  We  knew  what  was  happening. 
And  the  Navy  did,  too,  I  think  If  the  truth 
was  known.  I  can't  visualize  them  not  know- 
ing what  was  going  on  In  that  shipyard. 

UNPT7BLISHED  SCHEDULES  MORE  REALISTIC 

Senator  Proxmire.  Is  It  correct  that  the 
published  or  official  schedules  which  went  to 
the  Navy  showed  that  the  yard  was  falling 
behind  on  the  ships,  but  Indicated  that  the 
work  would  be  made  up  in  the  following  pe- 
riod, but  that  the  unpublished  schedules 
which  went  to  the  constructlon^department 
were  more  realistic  and  Indicated  that  less 
work  was  to  be  accomplished  In  the  follow- 
ing period? 

Mr.  Cardwell.  Part  of  that  statement  Is 
true. 

Senator  Proxmire.  What  part  Is  true  and 
what  part  is  not? 

Mr.  Cardwell.  The  part  where  you  said  the 
schedule  which  went  to  the  Navy  showed  we 
were  falling  behind,  but  we  would  make  It  up. 
The  other  part,  those  schedules  did  not  go 
down  to  the  waterfront,  they  stayed  In  the 
production  control  office.  In  other  words, 
mana^emen*-  'new  it. 

Senator  Proxmire.  They  didn't  go  to  the 
construction  department? 

Mr.  Cardwell.  Ko,  sir,  not  the  other  ones. 
Now,  they  had  kept 

Senator  Psoxmixx.  The  management  knew 
It  and  you  had  your  own  books  indicat- 
ing  

Mr.  Cardwell.  We  knew  when  we  were  go- 
ing to  deliver  the  ship,  yes,  sir.  And  It  wasn't 
what  the  master  construction  schedule  said, 
the  one  that  went  to  the  Navy. 

Senator  Proxicre.  Let  me  try  to  clarify 
what  Is  happening  with  some  hypothetical 
numbers.  The  schedule  would  show  that  a 
number  of  events  or  lobs  were  to  be  accom- 
plished over  the  life  of  the  projects? 

Mr.  Cardwell.  lUght. 

Senator  Proxmire.  And  when  all  the  events 
were  accomplished  the  ship  would  be 
delivered? 

Mr.  Cardwell.  That  is  true. 

Senator  Proxmire.  The  schedule  would  also 
show  the  number  of  events  to  be  accom- 
plished In  the  next  few  weeks? 

Mr.  Cardwell.  That  is  true. 

Senator  Proxm&e.  Let's  suir^ose  that  the 
DubUshed  schedtfle  which  went  to  the  Navy 
showed  that  100  events  were  to  be  accom- 
plished In  the  next  4  weeks.  Is  It  correct  that 
the  unpublished  schedule  could  show  that 
only  80  events  were  to  be  accomplished? 

Mr.  Cardwell.  That  Is  true. 

Senator  Proxuirx.  Now,  the  signifleance 
of  this  Is.  then,  that  while  t.h»>  Navy  was 
being  told  100  events  were  to  be  accom- 
plished. In  fact  management  Intended  only 
SO,  there  was  to  be  less  progress  than  the 
Navy  thought  th«e  would  be,  la  that  correct? 
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Mr.  Oabowxix.  That  ia  correct. 

Senator  Proxmibx.  Now,  was  the  reason  for 
all  of  this  that  the  yard  was  falling  behind 
in  its  work? 

LACK   or  BULLED   LABOR 

Mr.  Cardwell.  Yes;  we  were  falling  behind, 
yes,  sir.  We  couldn't  keep  up.  Some  of  the 
reasons  why — I  guess  you  are  going  to  ask 
me  why  we  weren't  going  to  keep  up.  Ad- 
miral Jtlckover  went  over  some  of  the  reasons. 
We  didn't  have  the  skilled  labor  to  do  it.  It 
was  Just  like  a  man  that  spends  tM>  much 
money,  I  think  at  on«  time  the  shipyard  was 
a  small  shipyard,  and  it  handled  one  or  two 
nuclear  ships,  and  some  overhauls,  and  so  on. 
And  then  we  got  to  a  point  where  it  went  out 
and  got  all  these  contracts,  and  we  Just  didn't 
have  enough  skilled  manpower  to  go  around, 
especially  in  the  pipefitters  trade  and  the 
welders  trade.  The  welding  rejects  were  very 
high  during  the  construction  of  the  SSN-88e. 

management  Dm  not  want  navt  to  know 

YARD  FALUNC  BEHIND 

Senator  Proxmire.  Is  It  correct  that  the 
management  did  not  want  the  Navy  to  know 
how  far  It  was  behind  In  the  construction  of 
ships,  and  that  it  was  falling  further  and  fur- 
ther behind? 

Mr.  Cardwell.  In  my  opinion,  yes,  sir. 

Senator  Proxmire.  In  your  opinion  what 
was  the  purpose  behind  this  tactic?  Why 
didn't  the  management  want  the  Navy  to 
know  how  far  behind  It  was? 

Mr.  Cardwell.  I  couldn't  answer  that  ques- 
tion, Senator,  why  they  didn't  want  them  to 
know.  You  would  have  to  ask  the  person  In 
the  shipyard.  I  don't  know  the  answer  to  that 
question. 

Senator  Proxmire.  In  your  opinion  why  was 
the  shipyard  falling  so  far  behind? 

Mr.  Cardwell.  Wa  didn't  understand  it 
ourselves.  There  were  too  many  contracts  and 
not  enough  experienced  men. 

Senator  Proxmire.  Can  you  discuss  briefly 
some  of  the  manpower  problems  you  had  In 
the  yard?  Was  there  a  shortage  of  skilled 
workers,  and  If  so,  in  what  area? 

skilled  mantower  problems 

Mr.  Cardwell.  I  think  I  Just  went  over  that 
briefly.  The  two  big  areas  that  I  am  familiar 
with  are  the  welding  trade  and  the  pipefit- 
ters trade.  The  pipefitters  were  at  a  premium. 
We  were  delayed  In  the  construction  of  688 
and  687  because  the  pipe  banks  were  not  in- 
stalled. The  pipe  banks  go  right  inside  the 
hull  of  the  ship.  And  they  have  to  be  put  In 
before  any  equipment  can  be  put  Inside  the 
various  sections.  They  are  built  in  a  pipe 
shop  and  then  put  In  and  tested  on  the  ship, 
because  once  the  other  equipment  goes  in  you 
can't  get  to  the  pipe  banks.  And  these  pipe 
banks,  we  Just  didn't  have  the  people  to  build 
them  or  to  install  thetn. 

Senator  Proxmire.  There  was  a  shortage, 
then,  of  skilled  workers? 

Mr.  Cardwell.  Right.  And  In  the  north  area 
of  the  yard  where  the  hull  units  were  being 
built,  the  shipyard  claimed  that  escalation 
had  cost  them  money,  but  I  say  that  most  of 
those  hundred  units  took  over  double  the 
man-hours  that  it  took  to  build  the  previous 
sections  on  637  class  submarines. 

Senator  Proxmire.  Did  the  shortage  of 
skilled  workmen  also  cause  a  lot  of  rework 
and  contribute  to  spending  more  time  during 
the  construction  phases  than  it  estimated? 

Mr.  Cardwell.  It  certainly  did.  Because 
when  you  have  Inexperienced  people  building 
your  hulls  and  working  in  your  ship.  It  means 
that  when  the  inspectors  come,  this  probably 
would  have  to  be  done  over. 

Senator  Proxmire.  In  your  opinion,  then, 
would  you  say  that  the  lack  of  skilled  work- 
ers vras  very  costly  to  the  yard?  Was  this  a 
large  caiise  of  the  delays  and  the  cost 
overrun? 

Mr.  CAXDvrxLL.  Yes,  sir,  I  would  say  that  is  a 
true  statement. 
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USE  Or  chance  orders 

Senator  Proxmirb.  Earlier  you  mentioned 
the  change  oMers,  and  I  believe  you  stated 
that  most  of  the  change  orders  did  not  cause 
delay  or  disruption  in  the  construction  of 
ships,  the  change  orders? 

Mr.  Cardwell.  Yes,  sir. 

Senator  Proxmire.  Can  you  explain  that? 

Mr.  Cardwell.  Well,  from  the  wording 

Senator  Prozmire.  Let  me  Just  make  it  a 
little  easier  for  you  by  asking,  how  were  the 
change  orders  used  In  the  preparation  of 
claims  here? 

Mr.  Cardwell.  Well,  I  personally  was  put 
on  loan  to  the  contract  department  to  work 
up  the  statistics  for  the  changed  sectors.  And 
I  went  through  and  picked  out  every  change 
that  we  could  possibly  attribute  to  the  Gov- 
ernment, and  listed  them.  And  they  are  right 
in  those  volumes.  And  during  the  course  of 
construction  somebody  In  the  upper  manage- 
ment got  the  bright  Idea  of  using  the  dupli- 
cative Impact  which  you  heard  Admiral  Rlck- 
over  mention.  Some  of  those  changes  in  there 
that  had  a  cumulative  Impact  on  them  have 
less  than  5  hours  labor  Involved.  And  they 
are  In  that  claim  right  there.  We  put  a 
cumulative  Impact  on  anything  that  has  as 
much  as  1  hour  of  production  manpower.  If 
it  Is  1  hour  of  production  worker's  time  dur- 
ing that  day  we  could  put  on  those  changes, 
we  put  cumulative  impact  on  the  changes. 

The  changes,  like  I  said  before,  we  used  as 
a  crutch.  We  looked  for  Oovernment  changes 
to  hide  our  Inefficiency  and  lateness  In  not 
making  the  schedule. 

Senator  Proxmibe.  So  that  you  were  taking 
changes  that  caiised  minimal  delay  and 
lumping  them  together  to  show  a  huge  im- 
pact of  delay,  and  therefore  a  very  big  cost? 

Mr.  Cardwell.  Yes,  sir. 

Senator  Proxmire.  Now.  was  this  a  mis- 
statement, Inadequate  indication  of  what  the 
cost  of  delay  was?  Is  that  the  way  the  delay 
was  exaggerated? 

Mr.  Cariwill.  I  would  say  that  Is  right. 
Like  I  said  before.  I  don't  think  there  was 
any  delay  caused  by  Navy  changes.  If  the 
truth  were  known. 

member    of   NEWPORT    NEWS   CLAIMS   TEAM 

Senator  Proxmire.  When  did  you  become  a 
member  of  the  claims  team,  and  what  were 
you  told  when  you  began  work  with  claims? 

Mr.  Cardwell.  I  became  a  member  some- 
time In  late  1074.  And  I  was  called  into  a 
meeting  of  the  team.  And  there  were  about 
60  people  that  had  formed  this  team.  And 
I  was  called  in  because  I  had  handled  the 
chanites  during  the  construction  of  the  686. 
And  I  was  told  to  go  through  and  pick  out 
every  single  thing,  no  matter  how  small,  that 
I  could  find,  that  there  was  any  proper  way 
that  we  could  blame  the  Oovernment  for 
the  delay  of  the  ship. 

Senator  Proxmire.  Were  Items  other  than 
changes  placed  into  the  claims  even  though 
they  did  not  increase  the  shipyard  costs? 

Mr.  Car-'well.  Reoeat  that. 

Senator  Protmirb.  Were  Items  other  than 
changes  placed  into  the  claims  even  though 
they  did  not  Increase  the  shipyard  costs? 

Mr.  Cariwell.  Sir,  I  don't  know  about 
other  items — 

Senator  Proxmire,  Delays  of  various  kinds, 
and  so  forth,  that  might  not  have  been  the 
result  of  changes  requested  by  the  Navy. 

Mr.  Cardwell.  The  only  thing  I  worked  on 
on  the  clslm  was  the  chnnge  section. 

Senator  Proxmire.  How  about  the  strike, 
isn't  that  an  example? 

Mr.  Cardwell.  The  strike  is  in  there.  And 
I  mentioned  that. 

Senator  Proxmirb.  That  wouldn't  be  a 
change,  that  was  a  delay  caused  by  some- 
thing else? 

Mr.  Cardwell.  Right.  But  I  didnt  have 
anything  to  do  with  preparing  that,  although 
that  chart  that  is  in  volume  2,  book  6,  sec- 
tion 7(c),  I  believe,  that  chart  waa  drawn  by 
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me  sometime  prior  to  Joining  the  claims 
team. 

Senator  Proxmuk.  I  understand  that  the 
valve  company  supplying  valves  to  Newport 
News  had  a  strike,  and  that  strike  has  been 
made  the  basis  of  a  part  of  the  claim.  Will 
you  tell  us  whether  the  strike  in  fact  caused 
a  delay  in  the  construction? 

Mr.  Cardwell.  Yes,  by  DeLaval. 

QLAIMS    KNOWINCLT    XXACGEXATD 

Senator  Proxmire.  Is  it  your  testimony  that 
much  of  the  claims  you  worked  on  included 
exaggerated,  unsupported,  or  inaccurate 
figures? 

Mr.  Cardwell.  Yes,  sir. 

Senator  Pboxmibe.  And  that  this  was  done 
with  the  direction  or  the  knowledge  of  New- 
port News  Shipbuilding? 

Mr.  Cardwell.  Yes,  sir. 

Senator  Proxmire.  Mr.  Cardwell,  I  want  to 
thank  you  very  much.  It  is  not  easy  to  do 
what  you  have  done  this  morning.  And  it  is 
a  real  public  service.  And  It  takes  a  lot  of 
courage.  And  it  is  the  kind  of  action  that  on 
the  basis  of  experience  that  I  have  had  on 
this  committee  is  likely  to  cause  you  some 
difficulty  In  the  future.  And  I  want  to  ex- 
press my  admiration  and  gratitude  to  you 
for  comUig  forward  the  way  you  have.9 
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•  Mr.  LaFALCE.  Mr.  Speaker,  the  city  of 
Buffalo  and  the  whole  Niagara  frontier 
have  been  blessed  with  as  varied  an 
ethnic  mixture  as  any  other  area  in  this 
country.  Descendants  of  German, 
Polish,  Italian,  Irish,  Jewish,  Greek, 
and  English  immigrants,  as  well  as  im- 
migrants from  almost  every  other 
country  in  the  world  have  enriched  the 
western  New  York  area  with  their  own 
unique  contributions. 

The  descendants  of  one  of  those 
groups  of  immigrants,  the  Federation 
of  Italian-American  Societies  at  its 
71st  annivtrsary.  on  October  8,  1978, 
will  honor  two  of  my  most  esteemed 
friends,  Joseph  T.  Pema  and  Frank  J. 
Pema.  as  their  "men  of  the  year".  I 
want  to  congratulate  the  Federation 
for  the  excellence  of  its  choices  for  this 
very  well  deserved  accolade. 

The  Pema  brothers'  roots  go  back 
two  generations  in  the  Buffalo  area, 
and  their  parents,  AnRelo  and  Mary 
Mercurio,  provided  excellent  models  for 
their  sons  to  follow.  Pillars  of  the 
Italian-American  ccHnmimity,  the 
brothers  are  a  living  example  of  both 
the  possibilities  and  the  reqx>nsibilitles 
of  the  free  enterprise  system.  Starting 
as  small  businessmen,  the  Pemas 
steadily  built  up  their  business  and 
began  diversifying  into  other  lines. 
Demonstrating  an  imusual  amount  of 
acumen,  the  brothers  enjoyed  success 
after  success. 

Not  satisfied  with  personal  triumphs, 
the  two  brothers  have  also  devoted  a 
great  deal  of  time  and  effort  toward 
revitalizing  a  large  portion  of  the  west 
side  of  Buffalo.  If  their  community  de- 
velopment plan  wicceedi.  a  decilnlng 


section  of  the  inner  city  of  Buffalo  win 
experience  a  ctHnpete  renaiasance. 

Mr.  Albert  Grande,  executive  editor 
of  II  Glomaletto  dells  Federa;doiie.  baa 
written  an  article  which  dinciiwes  at 
length  why  these  two  talented  brotben 
have  received  the  Federation's  "men  of 
the  year"  award.  I  woud  like  to  share 
with  my  colleagues  that  article,  because 
it  says  so  much  about  how  this  country 
has  become  the  greatest  economic 
power  in  the  world  and  how  it  has  pro- 
vided endless  opportunities  for  immi- 
grants from  every  land. 

The  article  follows: 
Men   or   the   Year — Jos^h   T.   Fibka   amd 
Frank  J.  Pouia 

(By  Albert  Grande) 

At  its  seventy-first  anniversary  celebra- 
tion, the  Federation  will  honor  Mr.  Joeepb 
T.  Pema.  President  of  Supermarket  Man- 
agement, Inc.,  and  Mr.  Prank  J.  Pema. 
Vice  President  of  Supermarket  Management, 
Inc.,  five  Tops  Markets,  as  "Men^  of  the 
Year."  Their  personal  integrity  and  con- 
tributions to  community  development  char- 
acterize the  fudamental  values  of  Italian- 
American  life.  Their  parents,  Angelo  S.  Pema. 
deceased,  and  Mary  Mercurio  Pema,  an  alert 
eighty-one  year  old  lady,  provided  the  Per- 
na  brothers  with  a  living  example  of  the 
good  life.  Their  father,  Angelo.  was  bom  in 
1896  on  Fly  Street  in  "The  Hook"  area  of 
Buffalo,  so  named  for  the  saUors  who  used 
hooks,  in  their  work,  to  catch,  bold  and  pull. 

Angelo  Pema  was  charismatic  by  nature 
and  authoritative  in  expression.  When  he 
spoke,  people  listened.  He  was  a  complex 
man,  sometimes  openly  expressive  and 
sometimes  private  and  reserved.  Very  good- 
looking  and.  at  all  times,  immaculately 
dressed,  he  was  proud  of  his  Italian  heritage, 
with  ite  roots  m  Palermo.  SicUy.  He  was, 
whUe  making  a  delivery,  captivated  by  a 
glimpse  through  a  window  of  his  wife  to  be, 
Mary.  Afterward,  according  to  the  formal  ar- 
rangements of  Old  World  custom.  Mary 
learned  of  Angelo's  Interest  in  her. 

Just  a  youngster,  Angelo.  with  hone  and 
wagon,  supplied  grocery  stores  with  whole- 
sale produce,  friUt  and  citrus.  A  lifelong 
businessman,  he  had  half  a  doeen  retail 
stores  in  the  1920's,  while  continuing  to  sup- 
ply wholesale  produce.  During  the  Depres- 
sion years,  his  enerfcy  and  enterprise  re- 
mained undaunted.  He  delivered  olive  oU, 
managed  Italian  vaudeville,  with  acts  from 
New  York,  Toronto  and  Buffalo,  at  the 
Keith  Theater,  known  as  the  "UtUe  Hip- 
podrome," and  operated  a  service  station  in 
Niles.  Ohio. 

In  1937.  he  opened  a  restaurant,  the  "Oay 
90's."  in  Warren,  Ohio,  where  in  a  abort  time, 
he  became  known,  on  sight,  to  everyone  in 
the  city.  Joseph  Pema,  returning  home  in 
194S  after  almost  five  years  in  the  service, 
recalls  how  his  father  took  him.  for  a  com- 
plete civUian  wardrobe,  to  a  men's  clothing 
store  in  Warren.  His  father  selected  evwy- 
thlng  according  to  bis  own  good  taste.  It  was 
his  way  of  preparing  his  son  to  meet  the 
world  approoriately  dressed.  The  salwiman 
told  them  it  would  take  several  days  to 
make  the  necessary  alterations,  much  too 
long  to  suit  Angelo  Pema.  He  told  the  sales- 
man directly  that  he  and  his  son  would  be 
back  in  two  hours  to  pick  up  the  new  clothes. 
Returning  in  two  hours,  the  Pemas  found 
the  new  clothes  ready,  the  salwiman  having 
responded  to  Angelo  Pema's  charisma. 

From  their  mother.  Marv  ICercurio  Pema. 
who  was  bom  in  1897  on  Erie  Street  in  Buf- 
falo, Joseph  and  Frank  develooed  a  kindly 
disposition  toward  others.  Their  mother 
doesnt  listen  to  criticism  of  others,  prefer- 
ring to  look  for  something  good  in  everyone 
She  believes  that  lack  of  undemanding 
prompta  people  to  critlciM.  B«r  tlnrtllnM 
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towards  others  has  imprsssed  deeply  her  sons, 
who  apeak  reverently  of  their  mother. 

The  Pema  brothers,  always  together,  could 
have  stayed  In  Ohio  and  managed  their 
father's  second  restaurant,  but  they  decided 
to  return  to  Buffalo,  where  family  roots  are 
deep.  They  returned  to  Buffalo  with  their  fa* 
ther'B  sense  of  pride  in  achievement  and 
their  mother's  dlsposUton  to  do  something 
constructive  for  others.  Joseph  worked  briefly 
as  a  fireman  for  the  Pennsylvania  Railroad, 
after  which,  on  Blay  17,  1M7,  he  and  Frank 
went  Into  business.  They  opened  a  fruit 
market.  The  Woodslde  Open  Air  Market,  in 
South  Buffalo.  Abbott  at  Woodslde.  The  mar- 
ket had  been  a  garage,  but  now  became  the 
Pema  brothers  first  place  of  business.  It  was 
purchased  for  $3,SOe.0O,  the  $60.00  deposit 
being  what  was  left  from  Joseph's  last  pay- 
check from  the  railroad. 

In  1960,  the  Perna  brothers  opened  another 
fruit  market  called  F.  and  J.  Pema  produce 
In  Southgate,  West  Seneca.  And  In  1958.  with 
three  other  partners,  they  explored  the  pos- 
sibility of  building  a  bowling  alley.  The  fol- 
lowing year,  with  twelve  other  equal  partners, 
they  acquired  the  Transit  Lanes  bowling 
aUey  In  WllllamsTlIle,  turning  It  Into  one  of 
the  most  modem  facilities  of  Its  kind  In  the 
■country.  Twice  expanded  with  fifty  em- 
ployees, who  help  serve  nine  hundred  patrons 
dally.  Transit  Lanes  boasts  fifty-two  lanes 
that  Incorporate  every  modern  feature  avail- 
able. Including  automatic  scoring  and  pin 
setting  and  quick-ball  return. 

With  unbounded  energy,  the  Pernas,  In 
1901,  became  the  largest  Independent  banana 
distributorship  In  Westem  New  York,  having 
acquired  the  Frank  Dl  Pasquale  and  Son 
wholesale  banana  business  and  the  OagUone 
Banana  Company.  Their  new  banana  busi- 
ness was  called  the  Mellow  Ripe  Banana 
Company,  which  dUtnbuted  processed  ba- 
nanas throughout  Westem  New  York.  Their 
next  business  Investment  constitutes  a  mile- 
stone In  their  career,  the  first  Tops  Markets 
franchise. 

In  19M,  along  with  one  other  partner,  the 
Femas  acquired,  on  Transit  Road  In  Lock- 
port,  the  first  Tops  Markets  franchise.  Real- 
ising the  possibilities  of  the  supermarket 
business,  they  divested  themselves  of  the 
fruit  markets  and  sold  their  Interest  in  the 
banana  business,  retaining,  however,  till  the 
present  day,  their  Interest  In  Transit  Lanes. 
Four  other  Tope  Markets  franchises  were  to 
follow,  franchises  that  employ  six  hundred 
are*  people:  Ridge  RomI,  West  Seneca,  1067; 
409  Nigara  Street,  Buffalo,  1968;  Camp  Road, 
Hamburg,  1971;  and  Broadway  and  Depew, 
1973.  The  first  franchise  in  Lockport  had  been 
negotiated  through  Mr.  Armand  J.  Castellani, 
Chief  Executive  Officer  and  Chairman  of  the 
Board,  Niagara  Frontier  Services. 

The  Femas  describe  Mr.  Castellani  as  a 
"merchandlclng  genius,"  someone  who  knows 
exactly  what  people  want  and  what  they're 
wUUng  to  pay.  Mr.  Castellanl's  business  tri- 
umphs, of  course,  have  become  legendary  In 
Western  New  York,  but  less  well  known  are 
other  facets  of  his  personality.  On  an  air- 
plane trip  to  Rome  In  1967,  Joseph  relates 
how  Mr.  Castellani  read  an  entire  novel  in  a 
matter  of  hours.  Marveling  at  his  speed- 
reading,  Joseph,  later  on,  decided,  out  of 
curiosity,  to  ask  Mr.  Castellani  about  certain 
passages  and  splsodes  in  the  book.  He  soon 
discovered  that,  not  only  did  Mr.  Castellani 
read  rapidly,  but  with  total  recall.  His  speed- 
reading  also  Includes  his  trunk-slsed  "brief- 
case" containing  materials  about  food  Indus- 
tries, which  Mr.  Castellani  knows  in  exact 
detail,  from  the  condition  of  this  year's 
wheat  crop  to  the  latest  technlquee  of  mar- 
keting. 

In  197S,  the  Pema  brothers  moved  in  yet 
another  btulnsH  direction.  Along  with  three 
other  partners,  they  bought  into  Flint  Oil 
•nd  Oas,  Inc.,  which  employs  fifty-one  peo- 
ple, and  U  the  largest  Indspendent  explorer 
of  natural  energy  In  New  York  State.  Joseph 
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Is  vice  President  and  a  member  of  the  Board 
of  Directors.  Frank  Is  an  Investor,  who  speaks 
proudly  of  his  brother's  "fantastic  business 
mind"  that  prompted  his  Dale  Carnegie 
classmates,  in  1957,  to  vote  him  the  most 
likely  to  make  a  million  dollars.  Frank  re- 
members, too,  with  a  smile,  how  his  brother, 
Joseph,  as  a  boy,  always  talked  business  on 
a  grand  scale.  He  always  had  business  aspi- 
rations that,  enoouraged  by  Frank's  loyalty 
and  business  skills,  have  been  realized. 

For  the  past  five  years,  the  Pernas  have 
been  working  on  a  sweeping  five  million 
dollar  project  for  the  revltallzation  of  a  large 
section  of  the  lower  West  Side  of  Buffalo.  The 
project  would  revitalize  the  block  bounded 
by  Niagara,  Hudson,  Prospect  and  Maryland 
Streets.  Four  councilmen,  led  by  Council- 
man-at-Large  Anthony  M.  Maslello,  are 
sponsors  of  the  project.  The  project  has  been 
well  received  by  Mayor  James  Grlffln,  Con- 
gressman John  L.  LaFalce  and  Henry  J.  No- 
wak,  and  Mr.  Armand  J.  Castellani. 

The  "Niagara  Street  Development  Project" 
would  provide  new  construction  for  eleven 
businesses,  mlnlparks,  benches,  water  foun- 
tains, parking  facilities  and  a  beautifully 
landscaped  setting.  The  project  would,  if 
the  authorities  have  the  Pernas'  vision  of 
community  development,  restore  life  to  a 
large  section  of  the  inner  city.  It  would  also 
provide  one  hundred  new  jobs  and  expanded 
business  opportunities. 

Gentlemen,  businessmen,  community  de- 
velopers and  city  planners,  Joseph  T.  Pema 
and  Frank  J.  Pema  have  embodied  in  their 
private  lives  and  careers  those  values  that 
have  come  from  their  Italian-American  her- 
itage. They  resist  those  social  forces  that 
threaten  to  undermine  family  tradition  and 
concern  for  the  community.  The  Perna  broth- 
ers believe  in  human  fulfillment  that  goes 
beyond  material  possessions. 

Italian-American  heritage,  they  see,  as  the 
training  ground  for  a  happy  and  productive 
life.  Highly  motivated  immigrants  and  their 
descendants,  who  have  worked  long  and  hard 
to  provide  for  their  families  and  develop  the 
community,  constitute  a  high  human  stand- 
ard. The  crucial  Importance  of  discipline  is 
illustrated  by  Joseph's  anecdote  concerning 
an  Italian  general,  Roberto  Robertl,  whom  he 
met  during  one  of  his  trips  to  Italy.  Con- 
trary to  popular  belief,  General  Robertl 
pointed  out  that  Italian  soldiers  are  highly 
disciplined  with  great  respect  for  authority. 
They  would  have  fought  their  hearts  out 
during  World  War  II,  except  that  they  had 
little  desire  to  fight  Americans.  They  sur- 
rendered to  the  side  they  preferred,  says 
Joseph,  but  i>ossess  the  same  discipline  that 
has  served  well  Italian  inunlgrants  around 
the  world. 

To  share,  as  always,  in  their  special  eve- 
ning on  October  8  will  be  the  Pernas'  fami- 
lies. Present  will  be  Mr.  Joseph  T.  Perna's 
wife,  Phyllis,  his  son,  Phillip,  a  lawyer  with 
a  major  Buffalo  law  firm,  and  daughters, 
Linda,  a  Niagara  University  graduate,  and 
Mary  Jo,  who  win  be  entering  Nardln  Acad- 
emy, Maria,  Mr.  Prank  J.  Perna's  wife,  will 
be  accompaned  by  daughter,  Sandra,  and  son, 
Paul,  Assistant  to  Director  of  Operations, 
Tops  Market.^ 
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September  21,  1978 

JAMES  K.  MAHONEY,  SR.,  SENIOR 
ASSISTANT  COUNTY  ADMINIS- 
TRATOR. COUHTY  OF  SAN  JOA- 
QUIN, CALIF.,  RETIRES  FROM 
ACTIVE  SERVICE 


PERSONAL  EXPLANATION 


HON.  BUTLER  DERRICK 

or  sotrrH  casouma 
IN  THE  House  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  DERRICK.  Mr.  Speaker,  on  Au- 
gust 14,  1978,  I  was  recorded  Incorrectly 
on  Rollcall  Vote  No.  694,  an  amend- 
ment offered  by  Mr.  Young  of  Florida  to 
the  Foreign  Aid  Appropriations  bill,  H.R. 
12931.  I  should  have  been  recorded  as 
voting  "aye."« 


HON.  JOHN  J.  McFALL 

or  CAtiroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Sefteniber  21,  1978 

•  Mr.  McFALL.  Mr.  Speaker,  over  the 
years  the  Federal  Government  has  in- 
creased tremendously  its  involvement 
with  local  goveriunent.  As  a  result  the 
success  of  many  Fcdersd  programs  rests 
more  and  more  wtth  local  officials. 

I  would  lik6  to  take  note  of  the  many 
contributions  of  one  such  local  official. 

He  has  been  recognized  nationally  as 
an  outstanding  administrator  and  only 
recently  retired  from  the  service  of  the 
San  Joaquin  County  government. 

My  friend  James  K.  Mahoney  has 
worked  long  and  hard  and  with  a  great 
deal  of  skill  with  tne  and  the  members 
of  my  congressional  staff.  With  his  as- 
sistance and  leadetship  a  great  deed  has 
been  accomplished  for  the  people  of 
San  Joaquin  County. 

Jim  Mahoney  has  received  numerous 
commendations  and  awards  for  his  fine 
service  and  in  1975  he  was  nominated  to 
be  .the  "Coimty  Employee  of  the  Year." 

I  would  like  to  share  with  you,  Mr. 
Speaker  and  my  colleagues,  some  of  the 
facets  of  Jim  Mahoney's  life  that  al- 
lowed him  to  make  such  a  substantial 
contribution  to  the  people  of  his  com- 
munity. 

Jim  Mahoney  completed  23  years  of 
distinguished  service  with  the  county. 
He  attended  school  in  Stockton,  Calif., 
and  after  high  school  graduation,  he 
attended  the  University  of  California 
and  Fresno  State  College  from  which 
he  received  his  degree. 

Mr.  Mahoney  is  a  native  of  Stockton, 
married  to  the  former  Mary  Ann  Boyd, 
the  only  daughter  of  Brig.  Gen.  Leonard 
R.  Boyd  and  the  late  Marion  Barber 
Boyd  of  Sonoma  CDimty.  Jim  and  Mary 
Ann  have  four  children,  two  boys,  Sean 
age  15  and  Kevin  age  18,  and  two  girls, 
Peggy  age  19  and  Eileen  age  21. 

Mr.  Mahoney's  commimlty  service  ac- 
tivities are  numerous  includmg  active 
participation  in  Cub  Scout  and  Boy 
Scout  troop  work  (troop  committee 
member  and  merit  badge  counselor) :  13 
years  sustaining  member,  Oirl  Scouts  of 
U.S.A.;  member  and  past  president  of 
the  Sertoma  Club  of  Stockton;  past 
secretary-treasurer  of  the  Pacific  South- 
west Region  of  Sertoma  International; 
chairman  of  the  Freedom  Committee  of 
the  Sertoma  Club  involving  personal 
presentation  of  welcoming  address  to 
new  citizens  at  each  naturalization  cere- 
mony in  the  supeilor  court. 

Additionally,  Mr.  Mahoney  has  been 
active  in  the  YMCA,  participating  in 
the  Corporate  Planning  Process  Execu- 
tive Committee  operations,  and  for  the 
last  12  years,  proiiu||ion  of  the  Y-Indian 
guide  program. 

Mr.  Mahoney  ha»been  particularly  ac- 
tive m  the  area  of  alcoholism  and  drug 
abuse  prevention  and  treatment,  and 
has  devoted  many  houn  of  personal 
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time  to  public  presentaticms  regarding 
these  subjects. 

Official  recognitions  received  by  Mr. 
Mahoney  are  numerous.  Among  the 
more  important  include  a  commendation 
from  the  State  Director  of  Agriculture 
for  design  of  in-service  training  pro- 
gram; certificate  of  outstandmg  public 
service  presented  by  San  Joaquin  County 
Economic  Development  Association  in 
1970  for  the  authorship  of  the  overall 
economic  development  program;  cer- 
tificate of  outstanding  service  issued  by 
the  National  Association  of  Counties' 
Council  of  Intergovernmental  Coordi- 
nators for  president  of  region  IX  in  1973 
and  1974;  commendation  from  Board 
of  Supervisors  for  Rural  Economic  De- 
velopment Council  of  San  Joaquin 
County  in  1975;  commendation  from 
Federal  Paperwork  Commission  in  1975; 
and  commendation  from  Secretary  of 
Defense,  Melvm  Laird,  for  special  study 
of  San  Joaqum  County. 

Mr.  Mahoney's  accomplishments  in- 
clude the  coauthorship  of  the  National 
Association  of  Counties'  publication  en- 
titled "A  Guide  to  Grantsmanship";  au- 
thorship of  "Grants-in-Aid  in  San 
Joaquin  County"  (over  600  copies  dis- 
tributed nationwide),  and  involvement 
in  authoring  for  the  National  Associa- 
tion of  Counties  an  updated  version  of 
the  Guide  for  Grantsmanship  including 
a  detailed  model  format  for  grant  ad- 
ministration. 

Mr.  Speaker,  I  regret  the  County  of 
San  Joaquin  losing  the  services  of  this 
valuable  employee.* 


OPPORTUNITIES  FOR  ARTISTS  AND 
ART  LOVERS 


HON.  JOHN  J.  LaFALCE 

or  iraw  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  21.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  too  often 
it  is  easy  for  Government  to  overlook  the 
importance  of  the  quality  of  life  to  its 
citizens  in  favor  of  pursuing  a  measure 
of  financial  wealth  for  all.  One  of  the 
major  elements  of  any  cultural  heritage, 
and  a  revelation  of  the  quality  of  life 
lived,  is  the  art  produced  by  the  people 
of  that  society.  Through  art  we  have  a 
unique  opportunity  to  view  life  and  its 
surroundmgs  from  the  vantage  potot  of 
cuiother  person.  We  need  to  encourage 
this  sharing  of  perceptions,  and  to  that 
end  I  have  introduced  H.R.  14101,  a  bill 
to  establish  an  "art  bank"  within  the 
National  Endowment  for  the  Arts. 

The  National  Endowment  for  the  Arts, 
under  the  able  leadership  of  chairman 
Livingston  Blddle,  is  the  champion  of  the 
arts  in  the  Federal  Government,  achiev- 
ing notable  results  with  a  limited  budget. 
The  Endowment,  xmder  this  bill,  would 
be  given  funds  to  purchase  or  lease  works 
of  art  from  lesser  known  artists  for  use 
in  public  displays  In  Federal.  State,  and 
local  office  buildings,  public  museums, 
and  other  nonprofit  institutions.  Local 
governments  and  nonprofit  institutions 
would  also  be  encouraged  to  set  up  sim- 
ilar "banks"  using  tbeir  own  funds.  Oov- 
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emment  mterest  m  the  arts  can  greatly 
enhance  public  awareness  and  apprecia- 
tion for  the  arts,  and  I  hope  the  Federal 
Government  will  take  a  leading  role  in 
this  effort. 
The  text  of  my  bill  follows: 

H.R.  14101 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentaitvei  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
National  py>undation  on  the  Arta  and  the 
Humanities  Act  of  1966  Is  amended  by  re- 
designating section  14.  and  all  references 
thereto,  as  section  16  and  by  inserting  after 
section  13  the  following  new  section: 

"Sec.  14.  (a)  In  order  to  assist  and  en- 
courage artistic  creation  through  the  pur- 
chase and  display  of  works  of  art.  to  beau- 
tify public  places  by  increasing  the  avail- 
ability of  works  of  art  for  exhibition,  and  to 
foster  appreciation  and  understanding  of 
art  by  making  it  more  accessible  to  the 
public,  there  is  authorized  to  be  established, 
within  the  National  Endowment  for  the  Arts, 
an  Art  Bank  which  shaU  be  headed  by  a 
Director. 

"(b)  (1)  The  Director  of  the  Art  Bank  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  serve  at  the  pleasure  of  the  President. 

"(3)  The  Director  shall  report  to  the 
Chairman  of  the  National  Endowment  for  the 
Arts  with  respect  to  the  activities  of  the  Art 
Bank. 

"(c)  The  Director  of  the  Art  Bank  shaU — 

"(1)  appoint  periodically  ad  hoc  juries  of 
artists  and  art  experts  for  the  purpose  of 
assisting  in  the  selection  of  visual  works  of 
art; 

"(2)  The  Director  shall  report  to  the 
Chairman  of  the with  the  assist- 
ance of  juries  and  enter  Into  agreements  to 
purchase  at  fair  market  value  or  lease  such 
works  directly  from  artists  or  from  art  deal- 
ers, which  purchase  agreements  shall  in- 
clude the  right  of  artists  to  repurchase  their 
works  after  a  reasonable  time  at  a  price  not 
less  than  the  cost  of  acquisition  plus  60  per- 
cent of  any  Increase  in  the  fair  market  value 
of  such  works; 

"(3)  provide  for  the  safe  and  secure  stor- 
age, transportation,  and  Insurance  of  such 
works; 

"(4)  make  such  works  available  on  loan 
to  Federal  facilities; 

"(6)  make  such  works  available  on  loan  to 
museums,  and  by  lease  to  State  and  local 
governments,  nonprofit  institutions,  and 
private  corporations,  which  shall  provide  for 
the  public  display  and  adequate  sectirlty  of 
such  works; 

"(6)  sponsor  exhibitions  of  works  from  the 
Art  Bank: 

"(7)  select  periodicaUy  works  from  the  Art 
Bank  for  sale  by  public  auction  or  otherwise; 

"(8)  encourage  and  provide  technical  as- 
sistance to  State  and  local  governments  and 
nonprofit  Institutions  for  the  establishment 
of  art  banks:  and 

"(9)  promulgate  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

"(d)  Members  of  juries  appointed  pursu- 
ant to  subsection  (c)  (1)  of  this  eection  who 
are  not  regular  full-time  employees  of  the 
United  SUtes  shaU  receive,  while  aervtog 
on  such  juries,  compensation  at  a  rate  equal 
to  an  amount  fixed  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  but  not 
to  exceed  |135  a  day  including  traveltlme. 
and  whUe  so  serving  away  from  their  homes 
or  regiUar  places  of  business,  they  may  be 
allowed  travel  expenses  including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner 
as  persons  employed  intermittently  In  Oov- 
emment  services  are  allowed  expenaea  under 
aectlon  6103(b)  of  tlUe  S,  United  Stetaa  Oodfl. 

"(e)(1)  IB  wlecttag  works  (tf  art  for  pur- 
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chase  under  subaectiaa  (c)  (3)  at  the  aee- 
tlon.  the  Director  shaU  < 

"(A)  the  quaUty  of  such  ' 

"(B)  the  need  to  encourage  artists  who  an 
not  weU  known  to  the  pubUe;  and 

"(C)  the  need  to  encourage  artists  from 
all  sections  of  the  United  States. 

"(3)  Not  more  than  $35,000  may  be  «k- 
pended  fen-  the  work  of  any  one  artist  In 
any  one  fiscal  year. 

"(f)  Notwithstanding  any  other  provlalaii 
of  law,  amounts  received  by  the  Natkmal 
Endowment  for  the  Arts  from  the  sale  or 
lease  of  works  from  the  Art  Bank  under  sub- 
section (c)  of  this  section  may  be  used  m  the 
fiscal  year  of  which  such  amounts  are  re- 
ceived and  for  succeeding  fiscal  year  to  carry 
out  the  provisions  of  this  section. 

"(g)  Por  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  autbor- 
Ized  to  be  appropriated  93.000,000  for  fiscal 
year  1979,  $3,fM0J0O0  for  fiscal  year  1980.  and 
•4.000,000  fo  fiscal  year  1061.  Not  men  than 
$250,000  of  the  amoimts  appropriated  in  any 
fiscal  year  may  be  used  for  administrative 
costs.". 

(b)  Section  6310  of  tlUe  6,  United  SUtea 
Code,  Is  amended  by  »^'<lng  at  the  end 
thereof  the  following  new  eection: 

"(141)  Director,  Art  Bank,  NaUonal  En- 
dowment for  the  Arts.",  m 


ON  THE  REVOLUTIONARY  LEFT,  A 
DIFFERENT  KIND  OP  CORRUPTION 


HON.  LARRY  McDONALD 

OF   CEOaCXA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  MCDONALD.  Mr.  Speaker, 
throughout  the  world,  since  1945,  the 
United  States  and  her  allies  have  yielded 
to  pressure  stirred  up  directly  by  various 
leftwing  circles,  some  wlthm  our  own 
Government,  to  abandon  various  friendly 
countries  because  they  were  not  carbon 
copies  of  our  version  of  democracy.  Un- 
der the  guise  of  working  for  a  more 
democratic  world,  «i<-<ni>ntHng  colonial- 
ism, and  other  slogans  we  have  one  by 
one  left  our  friends  high  and  dry  to  be- 
come victims  of  a  Marxist  dictatorship. 
Once  a  nation  became  a  Marxist  dicta- 
torship, of  course,  nothing  more  was 
heard  as  the  silence  of  the  prison  camps 
closed  about  the  unfortunate  nation  and 
visiting  journalists  only  received  con- 
ducted tours.  This  trend  has  acctierated 
m  recent  years,  and  if  not  ston^  will 
result  in  our  having  no  allies  and  the 
"Flnlandlzation"  of  Westem  Europe. 
Patrick  J.  Buchanan  recently  pointed  out 
our  double  standard  In  a  column  that  ap- 
peared in  the  Richmond  Times-Dispatch 
of  September  18,  1978.  His  column  ap- 
plies particularly  to  events  in  Nicaragua 
today  where  we  appear  to  be  determined 
to  cut  off  our  nose  to  spite  our  face.  I 
commend  the  column  to  the  attention  of 
the  colleagues.  The  article  fcdlows: 

Oir  THX  BxvoLirnoNAaT  I«rr,  a  Dinsaairr 
Kun  or  Coaaupnoir 

(By  Patrick  J.  Buchanan) 

WAaRTMCTOM. — ^As  With  Chiang  Kal-ahak. 
President  Diem,  President  Tbi»a  and  Lon  Not. 
the  skids  are  being  greased  under  President 
Anastaaio  Somosa  of  Nicaragua.  H*  will  Ukaly 
become  the  next  of  this  nation's  friends  to 
learn  what  It  meene  to  fau  Into  tenBlnal  dia- 
faTorwltHtlMlaft 
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Tlw  mom  ground  upon  which  we  will 
•tend  to  Justify  our  desertion  Is  all  too  famll- 
Ur:  Like  all  the  rest,  Somosa's  regime  is  ir- 
redatmably  "dlcUtorUI  and  corrupt."  Few 
even  raise  the  question  of  whether  the  people 
of  mcaragua  will  be  better  off  under  the 
HomowM  or  under  the  Sandlnlsta  guerrillas 
who  wUl  likely  replace  them. 

Using  the  same  argument,  we  have  de- 
serted one  friend  after  another  In  3S  years 
of  cold  war.  The  Inevitable  consequence:  A 
flawed  right-wing  authoritarian  government 
is  supplanted  by  a  revolutionary  regime  that 
steals  not  a  man's  purse,  but  bis  freedom 
and  hla  life. 

We  dumped  Chiang  and  got  the  roots  of 
madneaa  of  Mao's  China.  We  dumped  Diem 
and  deaerted  Thleu,  and  South  Vietnam  is 
now  a  vast  provincial  prison  camp  of  Hanoi. 
Iliree  years  after  deploring  the  "corrupt  Lon 
Nol  regime"  In  Cambodia.  Sen.  Oeorge  Mc- 
Oovem  agonizes  publicly  over  the  genocide 
which  the  peace  movement  did  so  much  to 
bring  about,  and  which  It  does  so  little  to 
protest. 

This  Is  what  one  flnds  so  olfactory  about 
the  American  left.  Again  and  again  and 
again.  It  beats  the  drums  for  formal  aban- 
donment of  some  right-wing  dictator  and 
then  washes  its  hands  of  moral  responsibility 
for  the  rivers  of  blood  that  flow  directly  from 
the  policies  It  recommended  we  pursue. 

No  wonder  the  far  right,  watching. one 
friend  after  another  overthrown  and  a  com- 
munist dictatorship  rise  from  the  ashes,  has 
come  to  reject  the  claim  of  invincible  igno- 
rance—for  the  charge  ot  conscious  conspir- 
acy. 

HOW  refute  the  accusation?  How  explain 
why  journalists  and  politicians  supposedly 
sickened  over  the  represslona  of  Diem  and 
Thleu  can  be  photographed  smiling  in  the 
presence  of  Pldel  Castro? 

The  corruption  of  the  authoritarian  right 
la  often  the  corruption  of  nepotism  and 
graft — corruptions  not  unknown  in  the  great 
cities  of  this  country,  or  even  in  Congress. 
But  the  corruption  of  communism  Is  of  a 
different  magnitude.  It  Is  a  corruption  of  the 
spirit  that  comes  of  treating  other  human 
beings  aa  objects,  chattel. 

Bemember  how  we  read  dally  of  the  censor- 
ship of  the  press  In  Saigon,  the  repression  of 
the  Buddhists,  the  corruption  of  the  generals, 
the  "tiger  cages."  How  little  we  read  or  hear 
now  of  the  economic  desolation,  the  eradica- 
tion of  religious,  poUUcal  and  press  freedom, 
the  nationwide  system  of  concentration 
camps  that  pockmark  the  new  Vietnam. 

This  la  no  special  brief  for  President  So- 
mosa.  But  his  regime's  record  on  human 
rights  U  surely  superior  to  that  of  Fidel 
Castro.  And  Nicaragua  Is  not  18th-century 
New  Bngland.  There  U  validity  In  the  ob- 
servation that  bananas  and  self-government 
cannot  be  grown  on  the  same  piece  of  ground. 

And  for  all  their  faults,  the  Somozas  have 
been  ftleads  of  the  United  SUtes.  They  did 
not  allow  their  country  to  be  used  for  the  In- 
stallation of  strategic  missiles  tvgeted 
against  American  dtlee.  When  Kennedy  and 
Blaenhower,  In  turn,  sought  secret  bases  for 
staging  assaults  on  communist  Guatemala 
and  oommunlst  Cuba,  the  Somosas,  at  risk  to 
themselves,  provided  those  bases. 

All  the  excesses  of  Nicaragua's  national 
guard  are  held  up  to  dally  inspection  by  our 
nattonal  press.  Tet,  the  terrorist  seizure  of 
the  nattonal  assembly,  the  threat  to  execute 
In  cold  blood  Its  captured  members  are  por- 
trayed aa  bold  and  daring  In  the  same  jour- 
nals. 

Imagine  the  outrage  had  Somoza  lined  up 
his  oommunlst  capUves  and  threatened  to 
■boot  10  a  day  unUl  the  Sandinistas  turned 
In  their  weapons. 

The  slas  of  the  right  are  never  to  be  for- 
given or  foisottan.  The  atrodttes  of  the  left. 
bowever,  an  aU  washed  away  in  the  ledeem- 
ia§  blood  at  tbe  "reTOluttfln.*** 


EXTENSIONS  OF  REMARKS 

BALANCE(S)      OF     POWER     SERIES 
BOOK  in(I)— ASIAN  RIMLANDS 


September  21,  1978 


HON.  JOHN  B.  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  21,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
after  consideration  of  Asia  in  its  several 
subregions,  the  Regional  Balance  series 
now  turns  to  the  military  balance  in  the 
Pacific  Basin  as  a  whole.  It  is  appro- 
priate that  such  an  assessment  be  made 
from  a  naval  standpoint,  as  provided  by 
Adm.  Maurice  F.  Weisner,  USN  In  his 
recent  Strategic  Review  article  entitled 
"The  U.S.  Posture  in  Asia  and  the  Paci- 
fic: The  View  from  CINCPAC."  (Sum- 
mer 1978.) 

Although  Admiral  Weisner's  article 
focuses  primarily  on  the  Forces  of  the 
United  States  and  the  Soviet  Union,  his 
article  makes  clear  the  fact  that  the 
relationship  between  these  Forces  helps 
create  the  perceptions  among  nations 
in  that  region  which  apparently,  are  just 
as  important  as  their  military  postures 
in  guiding  their  defense  activities.  In 
Asia  as  elsewhere,  as  this  series  has 
shown,  the  regional  balance  is  clearly 
affected  by  the  superpower  balance.  The 
article  follows: 

U.S.  PosTuuE  IN  Asia  and  the  Pacific 
IN  Brief 

The  vital  economic  and  political  stakes  of 
the  United  States  in  the  vast,  variegated 
and  dynamically  changing  Asia-Paciflc  re- 
gion have  not  dwindled.  They  entwine  with 
defense  interests  and  commitments  that  are 
anchored  essentially  to  a  U.S.  forward  bas- 
ing strategy,  which  today  is  quantitatively 
at  its  lowest  ebb  since  1941.  In  light  of  the 
steady  growth  in  Soviet  naval  forces  in  the 
PACOM  area,  tbe  protection  of  important 
U.S.  sea  lines  ot  communication  would  be 
a  difficult  task.  More  generally,  deficiencies 
in  the  U.S.  regional  posture  need  to  be  cor- 
rected, particulsrly  with  respect  to  rapidly 
deployable  air,  naval  and  light  ground 
forces.  A  crucial  role  of  the  U.S.  forward 
basing  strategy  also  relates  to  its  Impact  on 
the  perceptions  Of  key  regional  actors. 

For  more  than  a  century,  Asia  and  the 
Pacific  Ocean  have  comprised  a  progres- 
sively central  arena  of  United  States  policy 
interests.  The  events  of  the  past  decade  bfive 
brought  this  dynamic  area  of  the  world 
even  more  squarely  into  the  foreground  of 
policy  concerns.  The  Vietnam  war  and  more 
recent  conflicts,  military  coups  d'etat,  armed 
insurgencies  and  political  upheavals  under- 
score the  constantly  changing  and  volatile 
nature  of  the  Asian  environment. 

cHARAcrmsTics  or  the  area 

Several  factors  are  central  to  an  under- 
standing of  Asia  and  the  Pacific.  The  most 
striking  characteristic  of  the  region  is  its 
vastness.  The  Pacific  Command's  area  of  re- 
sponsibility encompasses  more  than  100  mil- 
lion square  miles — more  than  half  the  earth's 
surface.  It  embiBces  all  the  Pacific  and  In- 
dian Oceans,  or  more  than  70  percent  of  the 
world's  ocean  waters.  Illustrative  of  the 
tremendous  expanse  of  this  area  Is  the  fact 
that  an  aircraft  carrier  task  force,  traveling 
at  normal  cruise  speed,  requires  eleven  days 
to  sail  from  San  Diego,  California,  to  Sublo 
Bay  in  the  Philippines,  and  six  more  days 
to  reach  tjx  operating  location  in  the  In- 
dian Ocean.  By  air,  military  Jet  transports 
require  eighteen  hours  to  fly  from  the  West 
Coast  of  tbe  United  SUtes  to  the  Philip- 
pines, and  eight  more  hours  to  rsach  Diego 
Oarcla  In  the  qenter  of  tbe  Indian  Ocean. 


The  vastness  of  the  Asia-Pacific  area  Is 
matched  by  a  staggering  diversity  of  cultures, 
religions,  economies  and  political  systems.  In 
the  economic  realm  this  diversity  is  graph- 
ically demonstrated  by  an  economic  scale 
that  descends  from  Japan,  an  Industrial 
giant  (GNP  of  9629  billion),  to  economies 
such  as  Burma  (ONP  of  $3  billion) ,  and  even 
down  to  several  island  nations  whose  ONPs 
range  under  $26  million.'  This  scale,  more- 
over, Is  a  dynamic  one.  Including  many 
countries  in  various  stages  of  development 
and  in  tbe  throes  ot  the  rapid  change  and 
arising  expectations  that  can  boil  into 
conflict. 

Against  this  background  of  diversity  and 
change,  an  unstructured  equilibrium  now 
exists  among  the  tour  major  Asia-Paclflc 
powers — the  United  States,  the  Soviet  Union, 
Japan  and  tbe  People's  Republic  of  China 
(PRO).  There  are  hopeful  signs  of  greater 
stability  and  interdependence.  Tet,  the  So- 
viet and  Cuban  Intervention  in  the  conflict 
between  Ethiopia  and  Somalia  on  the  Horn 
of  Africa  could  aSect  tbe  four-power  rela- 
tionship and  bear  profound  implications  for 
the  broader  regional  balance. 

A  key  to  stability  in  the  Asia-Paciflc  region 
is  Japan.  Its  influence  is  spreading  apace 
through  the  region  by  way  of  trade,  invest- 
ment and  various  forms  of  economic  assist- 
ance. In  many  respects  It  now  appears  that 
Japan  is  willing  to  take  on  greater  respon- 
sibilities of  regional  leadership.  It  Is  impor- 
tant to  remember,  bowever,  that  the  Japa- 
nese have  constitutionally  renounced  any 
armament  beyond  that  necessary  for  the 
immediate  defense  of  the  nation.  For  some 
time  now  the  Japanese  government  and  peo- 
ple have  been  reluctant  to  discuss  certain 
defense  issues,  especially  those  with  regional 
dimensions.  Although  public  dialogue  on 
defense  has  become  more  audible  in  Japan 
during  the  past  tvro  years,  it  seems  clear 
that  the  Japanese  are  determined  to  main- 
tain only  a  defensive  military  posture,  and 
that  in  the  military  realm  they  will  con- 
tinue to  put  primary  reliance  upon  their 
security  relationship  with  the  United  States. 

The  Southeast  Asia  area  is  beginning  to 
witness  the  development  of  a  cohesive  force 
in  the  Association  of  Southeast  Asian  Na- 
tions (ASEAN),  which  offers  signs  of  im- 
proved regional  stability  and  greater  regional 
Interdependence  and  cooperation.  ASEAN  has 
entered  into  an  economic  dialogue  with  many 
Asia-Pacific  nations,  the  United  States,  and 
also  with  the  European  Economic  Commu- 
nity. ASEAN's  ambitious  development  plans 
portend  greater  regional  economic  Integra- 
tion in  the  future. 

Other  stabilizing  elements  in  the  econ- 
omies of  the  broader  regioii  include  the  Re- 
public of  China,  with  its  robust  and  growing 
economy,  and  the  Republic  of  Korea,  which 
is  equally  exhibiting  dynamic^conomlc 
growth. 

NATIONAL   INmZSTS   OF   THE   TTNirXD  STATES 

The  vital  stakes  of  the  United  States  In  tbe 
Asia-Pacific  region  have  hardly  dwindled. 
There  are,  first  of  all,  its  strong  and  growing 
economic  Interests.  For  the  past  six  years, 
U.S.  trade  with  Asla<Paciflc  countries  has  ex- 
ceeded its  economic  Interaction  with  the  Eu- 
ropean Economic  Community,  and  now  ac- 
counts for  as  percent  of  all  U.S.  foreign  com- 
merce. In  1977,  this  amounted  to  about  $62 
billion,  a  13  percent  Increase  over  the  previ- 
ous year  and  the  Indicators  point  to  further 
rise.  The  1977  exports  by  the  United  States 
to  Asian  nations  amounted  to  $24  billion,  a 
12  percent  increase  over  1976.*  Similarly, 
direct  U.S.  private  investment  In  the  region 
hss  grown  to  approximately  $16  billion,*  and 
prospects  for  an  expanding  Investment  axe 
positive,  subject  to  continued  political  and 
military  stability  in  the  region. 

The  Asia-Paciflc  region  Is  a  major  reservoir 


Footnotes  at  end  of  article. 
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of  strategic  raw  materials,  the  slgnlflcance  of 
which  has  sharpened  substantially  In  an  era 
of  heightened  global  competition  for  Increas- 
ingly scarce  resources.  The  United  States  Im- 
ports from  Australia  more  than  90  percent  of 
its  Imported  zirconium  and  titanium,  as  well 
as  Important  quantities  of  manganese.  Most 
of  tbe  tin,  natural  rubber  and  tungsten  for 
U.S.  Industry  comes  from  Indonesia,  Malaysia 
and  Thailand.*  These  resources  are  Important 
commercially  and  Industrially  and  have  wide- 
spread applications  to  U.S.  military  and  space 
programs. 

Petroleum  and  other  energy  resources 
dominate  these  strategic-economic  stakes. 
The  flow  of  90  percent  of  the  Middle  East's 
annually  produced  oil,  valued  in  1977  at  over 
$80  billion,  must  traverse  the  Indian  Ocean 
to  reach  the  Industrial  economies  of  the 
world.  This  flow  includes  nearly  16  percent 
of  U.S.  oil  consumption  requirements;  per- 
haps more  important,  it  supplies  65  percent 
of  Western  Europe's,  one-third  of  Australia's 
and  nearly  80  percent  of  Japan's  petroleum 
needs.'^  Other  industrialized  or  semi-indus- 
trialized countries  of  tbe  Pacific,  such  as 
South  Korea,  the  Republic  of  China  and  the 
Philippines,  are  similarly  dependent  upon  oil 
transiting  the  Indian  Ocean. 

These  economic  interests  entwine  with  U.S. 
security  conunitments  in  the  region.  The 
United  States  has  bilateral  defrase  agree- 
ments with  Japan,  the  Republic  of  Korea,  the 
Republic  of  China  and  the  Republic  of  the 
Philippines.  It  Is  a  party  to  the  ANZUS 
Treaty  with  Australia  and  New  Zealand  and 
Is  linked  with  five  other  countries  (Including 
Thailand)  by  the  Southeast  Asian  Collective 
Treaty,  known  as  the  Manila  Pact.  Subject  to 
American  constitutional  processes,  the 
treaties  commit  the  United  States  to  come  to 
.  the  aid  of  these  allies  In  the  event  of  external 
attack. 

These  cponomlc  and  security  Interests  re- 
main basic  against  the  background  of  dyna- 
mic change  in  the  Asian  environment.  Yet, 
the  very  nature  of  this  dynamic  change 
forces  upon  the  United  States  a  periodic  re- 
evaluation  of  its  policies  toward  the  region. 
Thus,  the  Sino-Sovlet  rift  continues  while 
the  United  States  is  no  longer  involved  di- 
rectly and  militarily  on  the  Southeast  Asian 
mainland.  The  normalization  of  U.S.-Chinese 
relations,  in  accordance  with  the  principles 
of  the  Shanghai  communique  of  1971,  re- 
mains a  major  goal  of  U.S.  policy.  The 
United  States  has  begun  detailed  planning 
for  the  reduction  of  Its  ground  combat  forces 
from  tbe  Korean  peninsula.  All  of  these 
changes  and  new  dimensions  place  even 
greater  emphasis  on  the  U.S.  relationship 
with  Japan. 

Xr.S.    DEFENSE   REQUIREMENTS 

These  national  Interests  of  the  United 
States  form  a  necessary  backdrop  for  an  ex- 
amination of  U.S.  defense  requirements  in 
the  region.  The  principal  military  task  of 
the  United  States  in  the  Asia-Paciflc  area 
continues  to  be  the  deterrence  of  af^gression 
or  violence  that  would  threaten  its  interests 
or  those  of  its  allies.  The  U.S.  mUltary 
presence  is  designed  to  foster  regional  sta- 
bility and  to  create  an  atmosphere  that 
permits  peaceful  evolution  and  progress 
without  outside  Interference.  U.S.  forces 
maintain  a  high  state  of  combat  readiness, 
which  serves  as  credible  evidence  that  if 
deterrence  falls,  the  forces  can  and  will  be 
Invoked  to  defend  the  United  States  and 
Its  national  interests.  Including  its  treaty 
obligations.  In  the  Pacific  Command,  this  de- 
terrent mission  is  carried  out  prtmartlv  by 
means  of  a  forward  basing  strategy.  That 
.strategy  rests  upon  a  historical  foundation 
that  has  been  sustained  since  World  War  n, 
albeit  with  several  large  fluctuations  in  the 
levels  of  forces.  At  the  oresent  time,  this 
force  level  Is  at  the  lowest  point  since  1941, 
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numbering  140,000  VS.  mUltary  personnel 
stationed  west  of  Hawaii.  Tbe  forces  are 
forward  deployed  on  Ouam,  In  Japan,  Korea 
and  the  Philippines.  They  Include  an  array 
of  air.  naval  and  ground  combat  elements. 
Also  part  of  the  total  PACOM  force  struc- 
ture are  additional  forces  In  California  and 
Hawaii. 

The  U.S.  forward  basing  posture  Is  an- 
chored in  Northeast  Asia,  an  area  that  de- 
rives its  strategic  Importance  above  all  from 
the  Intersection  of  the  Interests  of  the  four 
major  Asia-Paciflc  powers.  It  Is  also  an- 
chored In  Southeast  Asia,  with  Its  relevance 
to  key  air  and  sea  lines  of  communication. 
Given  the  limited  flexibility  that  Is  avail- 
able to  the  United  States  to  modify  its  base 
structure  within  the  Pacific  basin,  the  Phil- 
ippine bases,  both  air  and  naval,  are  essen- 
tial for  our  mutual  security  as  well  as  the 
support  of  operations  in  the  Indian  Ocean 
and  for  the  protection  of  those  lines  of  com- 
munication. 

In  the  Indian  Ocean,  the  U.S.  forward 
presence  consists  of  two  destroyers  and  a 
command  ship  operating  In  the  Persian  Oulf 
area.  Periodically,  a  Pacific  Command  Task 
Oroup  is  also  deployed  In  the  Indian  Ocean; 
It  might  Include  a  carrier  or  a  cruiser  and 
three  or  four  destroyers.  The  U.S.  facility  at 
Diego  Oarcla  is  an  important,  but  limited, 
asset.  It  serves  primarily  as  a  communica- 
tions relay  site  and  as  a  filling  station  for  re- 
fueling aircraft.  The  island  is  austere,  how- 
ever, and  offers  little  potential  for  expan- 
sion. 

There  is  a  growing  U.S.  Interest  in  the 
South  Pacific  region,  due  to  Its  historical  sig- 
nificance, Its  position  with  respect  to  im- 
portant air  and  sea  lanes,  and  the  emphasis 
which  Australia  and  New  Zealand  place  upon 
the  island  complex.  An  entire  famUy  of  in- 
dependent nations  Is  emerging  south  of  the 
equator,  with  three  new  ones — Solomons, 
Gilberts  and  Tuvalu  (Elllce) — slated  for  In- 
dependence in  1978.  The  South  Pacific  island 
nations  control  vast  prime  fishing  areas.  The 
Soviet  Union  and  the  People's  Republic  of 
China  have  already  evinced  strong  Interest 
in  establishing  close  relations  with  the  new 
states.  In  recognition  of  the  Importance  of 
the  region  and  basic  U.S.  interests  there,  the 
United  States  is  upgrading  Its  diplomatic 
representation  in  the  region,  opening  a  new 
embassy  and  U.S.  aid  office  m  Fiji.  Mean- 
while, the  U.S.  continues  to  be  an  active 
participant  in  the  South  Pacific  Commission. 

In  the  strategic  Trust  Territory  of  the 
Pacific  Islands  (Micronesia),  the  United 
States  continues  to  move  toward  a  per- 
manent political  settlement  and  dissolution 
of  the  U.N.  Trusteeship  by  lodl.  An  agree- 
ment to  create  a  Commonwealth  of  the 
Northern  Marianas  has  already  been  con- 
summated. Negotiations  with  the  remaining 
districts  are  In  progress,  with  the  ob'ectlve 
of  an  autonomous  MIcronesian  nation  In 
free  association  with  the  United  States. 

THE  POSTURES  OF  THE  COMMUNIST  POWns 

let  us  now  exsonine  some  of  the  military 
realities  in  Asia  and  the  Pacific,  and  specifi- 
cally address  the  Soviet  Union's  growing 
mUltary  strength  and  its  abUlty  to  project 
military  power  throughout  the  region.  In  Its 
principal  thrusts,  Soviet  policy  has  under- 
gone little  change,  except  that  its  pressures 
seem  greater,  more  diverse  and  sophisticated. 
WbUe  the  Soviet  Union  probably  continues 
to  Sfsign  priority  to  Europe  in  Its  military 
planning,  nevertheless  an  objective  observer 
in  tbe  Pacific  sees  a  relentless  expansion  in 
Soviet  mUltary  programs  In  the  Far  East. 
Almost  one-third  of  all  Soviet  forces  are 
now  deployed  to  the  Soviet  Far  East.  Soviet 
ground  forces  protect  tbe  Sino-Sovlet  border, 
the  naval  and  maritime  headquarters  at 
Vladivostok,  and  airfield  and  industrial  com- 
plexes in  the  region.  In  the  past  decade, 
these  ground  forces  have  been  modernised, 
and  their  mobility  enhanced   with  mech- 
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anlzed  vehicles  and  helicopters.  Soviet  Ftar 
East  tactical  air  forces  include  new  gener- 
ation fighters  with  substantially  tmpraved 
range,  avionics,  payload  and  electronic  ooun- 
termeasures. 

Soviet  heavy  bomber  aircraft  include  jet 
and  turboprop  bombers  which  can  strike  tar- 
gets as  distant  as  Hawaii  from  bases  near 
Vladivostok.  There  is  reason  to  anticipate 
that  the  Soviet  force  will  soon  be  upgraded 
with  the  swlngwlng  Backfire  medium 
bomber. 

Tbe  Soviet  Pacific  Navy  has  shown  a 
marked  improvement  In  mobility,  range  and 
armament.  The  Soviet  Union  has  demon- 
strated the  ability  and  willingness  to  deploy 
these  forces  and  to  project  a  Soviet  naval 
presence  throughout  the  region.  Ten  year* 
ago,  the  Soviet  Pacific  Fleet  was  considered 
a  coastal  defense  force,  seldom  seen  beyond 
the  Sea  of  Japan.  AdoUral  Oorshkov,  founder 
and  Commander  in  Chief  of  the  modem  So- 
viet Navy,  directs  the  Fleet  as  an  instru- 
ment of  state  policy,*  and  today  the  Soviet 
Pacific  neet  routinely  deploys  In  the  Bast 
and  South  China  Seas,  the  FlUllppine  Sea, 
the  South  Pacific,  the  Indian  Ocean  and  wa- 
ters adjacent  to  the  U.S.  West  Coast. 

Ever  since  the  Soviets'  first  TwHi^w  Ocean 
naval  deployment  in  1968,  there  lias  been  a 
steady  buUd-up  in  the  number  of  Soviet 
ships  in  the  region.  The  buUd-up  is  con- 
tinuing against  the  background  of  Soviet  In- 
volvement In  'Stblopla  and  South  Yemen. 
When  the  U.S.-Sovlet  negotiations  for  naval 
arms  limitations  In  the  Indian  Ocean  began 
in  June  1977,  the  USSR  had  only  fourteen 
ships  in  the  Indian  Ocean.  Since  then,  the 
daily  level  has  risen  to  as  many  as  thirty 
ships,  including  twelve  combatants.  Tbe  So- 
viets are  actively  pursuing  a  course  of  exert- 
ing direct  Influence  on  the  events  in  the  Bed 
Sea  and  Gulf  of  Aden,  and  they  are  persist- 
ently seeldng  access  to  naval  berthing  facili- 
ties, petroleiun  storage  areas  and  airfields 
which  would  greatly  enhance  their  mUltary 
capabilities  in  the  Indian  Ocean  region. 

A  scan  of  other  communist  military  forces 
in  Asia  shows  the  PRC  with  the  world's  larg- 
est ground  force,  an  improving  air  force  and 
navy  but  limited  ablUty  at  present  to  pro- 
ject miUtary  power  over  great  distances. 
North  Korea  has  a  large  and  formidable  mili- 
tary establishment,  offensively  oriented,  vrith 
the  bulk  of  its  ground  forces  deployed  weU 
forward  to  within  fifty  mUes  of  the  DemUl- 
tarlzed  Zone  (DMZ).  This  takes  on  added 
significance  when  we  consider  that  Seoul, 
the  cultural,  political  and  economic  heart  of 
tbe  Republic  of  Korea,  is  only  twenty-five 
miles  south  of  the  DMZ.  Finally,  the  Viet- 
namese command  the  largest  and  most  pow- 
erful mUltary  force  in  Southeast  Asia.  Since 
the  Vietnam  war,  they  have  continued  to 
maintain  a  large  standing  anny,  which  today 
is  engaged  In  a  border  conflict  with  Cam- 
bodia. There  may  also  be  as  many  as  30.000 
Vietnamese  troops  In  Laos. 

Cotmtries  friendly  to  and  allied  with  the 
United  States  in  the  region  show  a  wide  vari- 
ance in  their  mlUtary  capabUltiea,  particu- 
larly in  their  ablUty  to  protect  themselves 
against  a  major  mUltary  threat  from  tbe 
communist  countries.  Although  most  of 
these  states  have  professional,  eilleient  and 
highly  trained  mUltary  forces,  these  are  mod- 
est in  many  respects  and  would  require  UjS. 
assistance  against  a  major  armed  attack.  Our 
Asian  friends  and  allies  are  showing  some 
wllUngness  and  more  capabiUty  to  assume 
some  of  their  own  defense  burdens.  We  see 
their  forces  as  complementing  our  own  and 
contributing  to  overall  deterrence  without 
upsetting  regional  stabUlty. 

PEBCEFTIONS  OF  THE  VM.  FOBWABD  BASOrG 


In  the  context  of  such  a  broad  aaasasment 
of  the  Asia-Paciflc  area  and  the  mUltary  force 
postures  contained  within  it.  an  examliuftlon 
of  UJS.  defense  requirements  should  mvlte 
basic  questions :  Is  our  forward  basing  atrmt- 
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«gy  sound?  Is  It  politically  and  economically 
worthwhile  for  the  United  Stetes  to  base  and 
operate  military  forces  overseas  In  this  area? 

With  U.S.  forces  deployed  forward,  the 
United  States  has  the  ability  to  react  much 
more  quickly  to  contingencies.  It  can  show 
force,  as  In  the  deployment  of  an  aircraft 
carrier  task  group  toward  the  east  coast  of 
Africa  when  President  Idl  Amln  threatened 
VS.  citizens  In  Uganda.  Or  It  can  use  force, 
as  in  the  recovery  of  the  merchant  ship  Maya- 
guez  In  1975  after  its  seizure  by  the  Cambo- 
dians In  the  Qulf  of  Thailand.  It  is  also  clear 
that  TJ3.  forward  bases  give  us  the  opera- 
tional fleilblllty  and  support  structure  nec- 
essary to  meet  our  treaty  commitments.  As 
was  Indicated  earlier,  none  of  our  Asian  allies 
oould  cope  alone,  without  our  help,  against 
a  major  armed  atti^  from  the  communist 
countries. 

Evaluation  of  the  threat  in  Asia  and  the 
Pacific  Is  complicated  by  the  fact  that  the 
threat  takes  many  forms.  We  are  not  address- 
ing here  the  nuclear  threat;  U.S.  strategic 
deterrent  forces  provide  the  well-known  "nu- 
clear umbrella"  over  its  alUes.  Tet,  in  the 
non-nuclear  threat  arena,  one  scenario  that 
requires  examination  Is  a  worldwide  conven- 
tional conflict  with  the  Soviet  Union,  per- 
haps flaring  from  an  outbreak  of  war  in 
Europe.  In  that  situation,  one  would  foresee 
primarily  a  struggle  for  control  of  the  vital 
lines  of  communication  (LOCs)  throughout 
the  Pacific  and  Indian  Ocean  regions.  In  light 
of  the  steady  growth  in  Soviet  naval  forces 
In  the  Pacific  Command  area,  and  the  cor- 
responding minimum  levels  of  U.S.  forward 
deployed  forces,  it  is  my  opinion  that  the 
United  States  would  find  it  difficult  to  pro- 
tect those  Important  LOCs — we  would  have 
perhaps  only  an  even  chance  of  keeping  them 
open  In  the  initial  period  of  conflict.  There 
are  some  deficiencies  in  the  U.S.  force  struc- 
ture that  must  be  rectified  If  we  Intend  to 
remain  capable  of  doing  the  required  task  In 
the  Asia-Pacific  theater.  Like  any  Command- 
er, I  woxUd  like  a  better-than-even  chance  of 
defeating  the  opposition.  The  United  States 
needs  more  air  and  naval  forces  to  cope  with 
growing  Soviet  capabilities.  It  needs  improved 
antisubmarine  warfare  systems,  enhanced 
strategic  airlift,  %  better  long-haul,  secure 
command  and  control  system  and  rapidly  de- 
ployable  light  ground  and  airborne  strike 
forces. 

To  carry  the  point  further,  except  for  the 
imlque  situation  on  the  Korean  peninsula, 
the  United  States  does  not  contemplate  in 
the  Asia-Pacific  theater  a  classical  military 
scenario  featuring  opposing  forces  across 
some  line  or  boundary.  With  this  in  mind, 
a  deeper  assessment  of  U.S.  Asia-Pacific  de- 
fense requirements  and  forward  basing 
strategy  is  required.  What  is  the  United 
SUtes  trying  to  deter?  What  is  it  trying  to 
prevent  from  happening?  The  answer  to 
these  questions  lies  clearly  in  the  funda- 
mental concept  of  national  power.  The  use 
and  utility  of  miUtary  forces,  as  one  compo- 
nent of  the  United  States'  power,  should 
be  assessed  In  the  context  of  overall  national 
Interests  and  goals.  Therefore,  deterrence 
means  much  more  than  Just  prevention  of 
war  or  discouragement  of  overt  military 
aggression. 

A  crucial  contribution  of  the  U.S.  for- 
ward basing  strategy  lies  in  the  perce.ntton 
it  evokes  of  U.S.  power  and  the  perception 
of  U.S.  resolve.  Some  caution  is  inevitably  In 
order  when  addressing  the  subject  of  per- 
ceptions, which  are  inherently  variable,  rela- 
Uts  and  not  easily  interpreted.  One  of  the 
rasponalblUties  of  the  Pacific  Command  is 
to  assist  national  policymakers  in  evaluating 
these  perceptions.  Toward  this  end,  we  work 
closely  with  the  leaders  of  other  naUons 
throughout  the  area,  and  with  U.S.  ambas- 
sadors and  country  teams.  We  also  monitor 
and  eraluate  the  actmues  of  the  Soviet 
Union,  the  PRC,  North  Korea  and  Vietnam. 
Ws  sss  strong  svldence  that  our  forward 
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presence  is  widely  perceived — by  friends, 
allies  and  potential  adversaries  alike — as  evi- 
dence of  the  US.  commitment  and  as  the 
anchor  of  regional  stability.  It  is  also  our 
experience  that  these  perceptions  are  fragile 
and  vulnerable  to  changes  in  economic  or 
political  policy  and  to  actual  or  implied 
changes  in  the  U.S.  defense  posture. 

ASIAN  PESCtPTIONS  OF  U.S.  FOBWARO 
BASING  POSTURE 

The  impact  of  the  U.S.  forward  basing  pos- 
ture, and  the  corresponding  perceptions  of 
Asla-Paclflc  countries,  are  critically  relevant 
to  U.S.  national  goals  in  the  region.  Our 
Asian  friends  and  allies  perceive  the  presence 
of  U.S.  military  forces  as  a  stabilizing  Influ- 
ence and  a  necessary  balance  to  the  Soviet 
military  presence.  The  ASEAN  countries, 
wary  of  the  military  strength  and  Intentions 
of  Vietnam  and  the  Soviet  Union,  believe 
that  U.S.  forces  sustain  the  necessary  atmos- 
phere of  security  that  allows  them  to  proceed 
with  their  ambitious  plans  of  economic  de- 
velopment and  natlon-bulldlng.  It  is  obvious 
that  a  secure  atmosphere  is  a  prerequisite 
for  the  continued  Influx  of  the  foreign  cap- 
ital which  Is  essential  for  the  economic  ad- 
vancement of  the  region.  ASEAN  Itself  is  a 
decidedly  non-mllltary  organization. 

The  Japanese  perceive  the  U.S.  military 
presence  not  only  as  a  prop  of  the  regional 
stability  which  is  conducive  to  Japanese  In- 
vestment and  development  activity,  but  also 
as  a  pillar  of  their  security  relationship  with 
the  United  States — a  relationship  which  per- 
mits the  pursuit  of  current  Japanese  politi- 
cal, economic  and  defense  policies.  The  vul- 
nerability of  Japan's  economic  lifelines 
makes  her  particularly  sensitive  to  the  tides 
of  military  power  In  Asia  and  the  Pacific. 

There  are  also  Indications  that  the  PRC,  at 
least  In  the  short  run,  views  the  U.S.  pres- 
ence as  a  necessary  balancing  element  In  the 
area.  This  perception  may  offer  the  PRC  the 
option  of  deferring  somewhat  the  develop- 
ment of  an  Improved  capability  to  project 
Chinese  military  power.  Peking  may  feel  less 
pressure  to  compete  with  the  Soviets  for 
Influence  in  some  of  the  developing  coun- 
tries. 

The  Soviet  Union  probably  views  the  U.S. 
military  presence  in  several  ways.  It  may 
perceive  the  U.S.  presence  as  posing  a  capa- 
bility against  the  Soviet  Par  East  which 
limits  Soviet  military  options  and  flexibility 
in  a  European  conflict.  The  Soviets  may  also 
recognize  In  U.S.  forces  an  Impediment  to 
the  expansion  of  their  own  military  presence 
In  the  region.  Moreover,  the  U.S.  forward 
basing  posture  renders  the  air  and  sea  lanes 
of  commerce  less  vulnerable  to  subtle  Intim- 
idation or  harassment.  The  Soviets  may 
thereby  perceive  reduced  opportunities  to 
apply  diplomatic  or  military  pressures  on 
Japan. 

Any  assessment  of  perceptions  relating  to 
the  U.S.  forward  basing  posture  in  the  Asls- 
Paclflc  theater  thus  reinforces  the  Immutable 
fact  that  perceptions  of  relative  power  and 
resolve  are  critical  factors  in  the  balance  and 
stability  of  the  Asla-Paclflc  region,  and  that 
the  forward  military  presence  of  the  United 
States,  through  Its  Impact  upon  these  per- 
ceptions, helps  to  deter  conflict  and  more 
generally  dampen  destabilizing  tendencies 
throughout  the  region.  Clearly,  military 
strength  is  not  the  only  component  of  U.S. 
national  power:  the  political  and  economic 
policies  of  the  United  States  in  the  area  are 
equally  Important  purveyors  of  stability  and 
U.S.  national  Interests.  Tet,  if  the  economic 
and  political  policies  of  the  U.S.  government 
are  the  keys  to  stability  and  the  improve- 
ment of  human  conditions  throughout  the 
Asian  region,  we  believe  that  they  will  flnd 
support  and  ultimate  success  through  a 
strong  U.S.  mllitsry  presence. 

In  short,  there  are  embryonic  but  promis- 
ing signs   of   trends   toward   stability   and 
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greater  Interdependsnce  In  the  Asla-Padflc 
region — an  area  thait  continues  to  host  im- 
portant economic  and  strategic  Interests  of 
the  United  States.  President  Carter  has 
stated  that  the  United  States  will  remain  a 
Pacific  power.'  Our  military  posture  will  con- 
tinue to  emphasize  the  forward  basing  strat- 
egy and  its  contribution  to  stability  and 
peaceful  evolution  la  the  Asla-Paclflc  region. 
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HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  BRODHEAD.  Mr.  Speaker,  the  use 
of  obscenities  in  speech  is  becoming  more 
and  more  prevalent  in  the  media  and  In 
everyday  conversations.  One  of  my  con- 
stituents, Mr.  Thc«nas  Bootz  of  Detroit, 
is  starting  a  movement  to  improve  lan- 
guage. Many  people  find  obscenities 
offensive;  at  the  very  least,  they  often 
betray  the  limited  vocabulary  of  the  user, 
who  is  unable  to  express  himself  in  more 
precise  terms. 

An  interesting  article  on  this  subject 
recently  appeared  in  the  Washington 
Post,  and  I  would  like  to  share  it  with 
my  colleagues: 

The  article  follows: 
[From  the  Washington  Post,  Sept.  17,  1978] 
Four  Lstier  Words 
(By  Henry  Falrlle) 

It  is  my  impression  that  a  reaction  Is 
taking  place — rebellion  would  be  too  strong 
a  vrord— against  th«  indiscriminate  use  of 
four-letter  words,  ffewer  people  are  using 
them  as  If  they  cannot  speak  without  them, 
and  more  people  meet  those  who  do  use  them 
In  this  way  with  a  restlessness  that  speaks 
volumes. 

There  is  no  lazier  vocabulary  to  use,  and 
none  more  tedious  to  have  to  listen  to.  One 
does  not  need  to  censor  language  such  as  this. 
People  soon  get  bored  with  it,  either  in  print 
or  In  conversation.  One  thing  which  Is  over- 
looked by  censors,  in  their  eagerness  to  clean 
up  something.  Is  that  boredom  Is  a  very  re- 
liable human  defense  against  the  objection- 
able. What  is  more  boring  than  a  string  of 
obscenities  In  conversation? 

When  used  only  occasionally,  In  moments 
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of  exasperation  or  frustration,  four-letter 
words  can  be  vividly  forceful.  It  is  their  un- 
expectedness that  gives  them  their  impact. 
In  the  mouths  of  a  very  few,  they  can  even 
have  something  near  to  charm.  These  people 
seem  not  Just  to  use  the  words,  but  to  have 
manufactured  them.  One  forgets  the  origi- 
nal meaning  of  the  words;  their  letters  seem 
to  have  been  strung  together  to  form  a 
wholly  new  expletive,  the  expression  of  a 
whole  personality  that  seems  able  to  use  them 
unobjectlonably. 

But  It  Is  not  of  these  that  I  am  talking. 
I  mean  those  who  punctuate  tbelr  conversa- 
tion with  four-letter  words,  which,  even  If 
not  Intended  to  be  objectionable,  although 
they  usually  are;  are  bound  to  be  offensive 
simply  because  they  are  used  Idly  and  with- 
out any  biunor. 

I  was  not  really  aware  of  four-letter  words 
until  my  late  teens.  They  were  not  used  in 
my  home,  not  much  in  either  my  school  or 
my  university,  not  by  my  parents'  friends  or 
my  own.  I  heard  them  mouthed  when  I  spent 
my  holidays  on  one  of  the  family  farms  In 
Scotland,  but  I  dismissed  these  as  the  rude 
expressions  of  country  folk.  Since  my  farm- 
ing relatives  had  other  rich  eccentricities, 
looking  up  at  the  sky  and  saying,  "Ar-r-r-rr!" 
and  picking  up  a  handful  of  earth  and  saying, 
"Or-r-r-rrl",  their  four-letter  words  seemed 
Just  another  of  their  monosyllabic  turns  of 
speech. 

It  was  only  during  World  War  II,  when  I 
found  myself  in  confined  spaces  with  whole 
armies  of  soldiers,  most  of  them  belonging  to 
what  are  known  as  the  other  ranks,  that 
four-letter  words  first  struck  my  ear  with  the 
sputter  of  a  gatllng  gun.  Their  conversation 
was  Interspersed  with  them. 

"The  f — Ing  sun  In  the  f — ing  sky  and  not 
a  f — Ing  cloud  shining  on  Her  f — ing  Maj- 
esty's f — ing  soldiers  f — Ing  marching  f — ing 
night  and  day  through  the  f — Ing  desert  with 
the  f — ng  Jerry  f — Ing  swarming  all  over  the 
f — ing  place  and  that  f — ing  Monty  saying 
that  we  f — Ing  well  couldn't  have  one  f — Ing 
pint  of  f — Ing  beer." 

I  have  to  admit  that  I  sat  mesmerized. 
There  was  at  least  no  need  for  punctuation. 
I  quickly  concluded  that  I  and  my  friends 
did  not  use  such  language  because  we  had 
wider  vocabularies.  The  four-letter  words 
were  a  release  of  the  soldier's  tension  In  the 
absence  of  other  words  in  which  to  express  it, 
which  Is  exactly  why  even  those  of  us  who  do 
not  use  them  regularly  have  recourse  to  them 
now  and  then.  Four-letter  words  are  the 
substitutes  for  fuller  vocabularies,  either  be- 
cause we  do  not  have  such  vocabularies,  «r 
because  In  a  moment  of  exasperation  we  do 
not  reach  to  them. 

This  has  been  the  main  characteristic  of 
the  indiscriminate  use  of  four-letter  words  in 
recent  years.  The  primary  objection  to  them 
is  not  that  they  are  dirty,  although  that  is  an 
objection,  but  that  they  are  lazy.  They  are  a 
refusal  to  think,  pause  In  one's  mind  as  one 
speaks,  keep  one's  wits  about  one  and  flnd 
the  Just  word.  The  soldiers  at  least  had  the 
excuse  that  they  were  ill-educated.  But  those 
who  have  commonly  used  such  language  in 
recent  years  have  not  had  that  excuse.  Their 
assault  on  their  listeners  is  not  the  use  of 
common  obscenities — that  merely  makes 
them  look  childish — but  the  truculence  with 
which  they  take  no  trouble  to  speak  to  one 
well  and  individually. 

Educated  people  who  regularly  use  four- 
letter  words  are  always  arrogant.  Metaphori- 
cally at  least,  and  often  in  fact,  their  collars 
are  always  undone,  their  ties  pulled  down, 
their  chairs  tipped  back,  their  feet  on  the 
table,  their  interest  indifferent,  slack  as  their 
mouths.  This  is  especially  true  when  some- 
one In  authority  regularly  speaks  In  this  way. 
What  I  sense  in  the  reaction  against  four- 
letter  words  is  what  can  also  be  sensed  in  the 
revived  concern  for  the  language  In  general: 
a  demand  that  when  people  speak  to  one  they 
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should  at  least  pay  the  respect  of  making 
some  effort  to  address  one  accurately  and  as 
an  Individual.  When  someone  regularly  and 
indiscriminately  uses  four-letter  words,  one 
feels  that  one  is  being  treated  as  one  of  a 
hard.  He  or  she  Is  taking  no  trouble,  and  will 
speak  In  the  same  way  to  the  next  person. 

I  am  sure  that  this  is  one  of  the  things 
that  our  parents  meant  In  telling  us  to  go 
and  wash  our  mouths  out.  even  when  we  had 
given  vent  to  only  one  of  the  mild  expletives 
of  the  day.  We  were  actually  sent  to  the 
bathroom  to  wash  our  mouths — and  actually 
did  so,  even  though  no  one  was  watching — 
and  I  remember  often  thinking  how  I  could 
have  made  my  point  better  if  I  had  used  a 
careful  word.  It  was  a  lesson  in  communica- 
tion, the  two-sidedness  that  it  requires. 

It  was  much  the  same  with  the  peremptory, 
"Leave  the  table,  and  don't  come  back 
until  .  .  .  you're  properly  dressed  .  ,  .  you  can 
stop  sulking"  or  whatever  was  the  complaint. 
One  was  not  punished,  but  sent  away  to 
think :  to  think  of  others,  and  of  their  rights. 
If  one  sulks,  one  Is  not  communicating. 

The  brutality  of  four-letter  words  is  not 
their  obscenity.  The  power  of  obscenity  to 
shock,  like  that  of  pornography,  Is  as  short- 
lived as  its  power  to  titillate.  It  comes:  it  goes. 
It  waxes:  It  wanes.  It  hustles:  it  limps.  That 
Is  why  I  can  never  Join  those  who  want  to  in- 
voke the  devices  of  censorship.  If  only  they 
would  wait,  they  would  see  odiousness  die, 
simply  of  its  own  tedium.  Once  the  dirty 
magazines  had  reached  the  newsstands  of  the 
supermarkets,  one  knew  that  any  fltful  effect 
that  they  might  once  have  had  was  over.  It 
was  when  people  had  to  smuggle  them  that 
they  bad  some  slgnlflcance. 

All  the  same,  something  is  lost.  Bawdiness 
and  ribaldry  have  a  place  in  our  live.  When 
the  use  of  four-letter  words  had  become  a 
commonplace,  Oeorge  Steiner,  the  Knglish 
critic,  wrote  a  famous  article  In  which  he 
protested  that  our  "night  words"  were  being 
taken  from  us.  The  only  result  would  be  that 
we  would  have  to  Invent  new  "night  words," 
and  then  when  they  In  turn  were  brought 
Into  the  light  of  day,  we  would  weary  of  in- 
vention and  be  left  with  none  at  aU. 

Ribaldry  and  bawdiness  need  some  privacy 
to  thrive.  One  reason  why  their  effect  depends 
so  much  on  wit  is  that  wit  Itself  is  a  form  of 
privacy,  since  it  depends  on  the  use  of  a  com- 
mon language  and  common  references  be- 
tween the  specUcer  and  the  Ustener. 

The  limerick  is  the  favorite  form  in  which 
poets  indulge  In  obscene  verse,  because  the 
flve  lines  of  the  limerick  are  a  strict  form, 
which  demands  great  precision  and  wit  If  It 
Is  to  be  used  weU.  The  wit  transforms  the 
obscenity.  When  one  laughs  at  a  dirty  limer- 
ick that  is  well  done,  one  laughs  less  at  the 
dirt  than  the  skill,  at  the  civility  with  which 
the  unspeakable  Is  spoken. 

We  all  know  that  the  dirty  Joke  that  Is  not 
witty  is  the  most  boring  Joke  of  all.  One  won- 
ders why  its  teller  has  stored  it  up  in  his  or 
her  memory.  But  when  an  obscenity  Is  used 
with  the  force,  say,  of  vernacular  it  Is  Ir- 
resistible. 

A  woman  whom  I  know  was  the  daughter 
of  a  Welsh  miner,  bom  when  the  worst  yean 
of  the  depression  were  over.  When  she  came 
home  from  school  as  a  little  girl,  it  was  her 
grandmother  who  looked  after  her,  imtil  her 
parents  came  back  from  the  pit  and  the 
laimdry.  Her  grandmother  would  ask  her 
what  kind  of  sandwich  she  would  like  and, 
when  my  plgtalled  friend  turned  up  her  noee 
at  them  all,  her  grandmother  once  exclaimed, 
"Then  you  can  have  s — t  between  bricks," 
and  left  the  wretched  little  girl  to  go  hun- 
gry. How  that  spins  from  Its  vernacular  with 
force  and  humor,  and  my  friend  still  laughs 
at  it  and  at  her  grandmother. 

But  it  is  this  occasional  use  of  the  vernacu- 
lar, to  flt  the  occasion  and  to  address  some- 
one as  an  individual,  which  is  betreyed  by  the 
indiscriminate  use  of  four-letter  words  today. 
My  friend  says  that  she  was  stunned  by  ber 
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grandmother  using  such  a 
Welsh  Methodist  grandmother — stunned  but 
brought  up  short  and  made  to  look  at  her- 
self. "She  wasnt  angry,  she  was  merely  con- 
ten^tuous.  I  had  made  ber  use  that  pbraas. 
it  made  me  feel  awful." 

All  of  this  appUes  to  the  ImbecUe  way  In 
which  four-letter  words  are  used  In  print. 
even  in  newspapera  and  Journals  which  still 
have  some  claim  to  Uteracy.  Here  are  peopls 
who  are  meant  to  be  writers,  trained  and 
careful  usen  of  the  language,  and  yet  tbey 
reached  for  the  most  careless  of  words,  wblcb 
have  the  Impact  of  a  wet  fish.  But  the  main 
objection  Is  stUl  that  the  writer  Is  taking 
no  trouble  to  address  one  with  effort  and 
therefore  with  respect. 

There  is  always  some  other  word,  not  only 
Just  as  powerful,  but  more  powerful,  wblcb 
he  or  she  could  have  found.  But,  no.  8aa» 
tltlllatlon  which  Is  apparently  found  by  typ- 
ing the  four-letter  word  Is  meant  to  give  ua 
the  same  tltlllatlon.  Ob,  bow  wrong  tbey 
are.  We  Just  yawn. 

The  battle  for  the  right  to  print  four-lette» 
words  as  one  sees  flt — ^thank  heavens  it  csme 
before  the  time  when  everything  was  mads 
the  subject  of  a  constitutional  amendment-^ 
was  merely  a  part  of  the  general  undermining 
of  the  language  and  its  dictionaries.  As  part 
of  the  same  process,  there  came  tbe  other 
monosyllables,  such  as  "wow!"  and  "neat", 
and  perhaps  the  most  inane  of  them  all. 
"really",  as  afr  expression  of  Interest  when 
none  is  felt. 

It  is  my  belief  that  we  are  reaching  tbs 
end  of  this  period  of  Idleness.  People  want 
their  relationships  to  be  enriched  again,  and 
they  know  that  they  are  not  enriched  by 
either  "s— t"  or  "wow!"  It  is  from  this  that 
the  reaction  is  cmnlng.  Tbe  rediscovery  that 
there  is  a  connection  betwen  language  and 
mannere  Is  belated  but  still  welcome.* 


AND  A  FURTHER  REASON  YOU 
SHOULD  SIGN  DISCHARGE  PETI- 
TION NO.  1 


HON.  RONALD  M.  MOTTL 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  MOTTL.  Mr.  Speaker,  one  of  the 
results  of  court-imposed  busing  is  an 
exodus  of  white  people  from  the  central 
city  to  the  suburbs.  This  white  fll^t. 
which  results  in  a  resegregated  school 
system,  is  examined  in  detail  by  David 
Armor  in  the  September  25  issue  of  Time 
magazine. 

In  an  effort  to  save  the  ndghborhood 
school,  which  is  a  concept  supported  by 
more  than  80  percent  of  the  American 
public  including  a  majority  of  blacks, 
I  am  seeking  congressional  signatures  on 
Discharge  Petition  No.  1  which  seeks  a 
constitutional  amendment  which  would 
allow  every  child  the  right  to  attend  his 
neighborhood  school  if  he  so  desires. 

Once  again,  I  urge  my  colleagues  to 
sign  Discharge  Petition  No.  1  which  is 
on  the  clerk's  desk. 

I  would  like  to  share  the  text  of  the 
Time  article,  "Forced  Busing  and  White 
Plight,"  with  you.  It  reads  as  follows: 
FoBCKD  BusiNO  *»»  Whits  Flight 

Back  In  1976,  Chicago  Sociologist  Jamas 
Coleman,  having  looked  at  tbe  early  flgtms, 
felt  caUed  upon  to  report  what  most  Ameri- 
cans  thought  they  knew  already:  court- 
ordered  busing  to  achieve  radsl  balaztee  In 
large  UA  clUes  and  to  vaman  that  mac* 
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blaclu  and  whites  go  to  school  together 
was  caudxig  a  great  deal  of  white  flight 
from  dty  schools. 

U  the  flxuUng  came  as  no  great  surprise. 
Its  source  was  a  considerable  shock.  Cole- 
man was  the  man  whose  19«fl  report. 
Equality  of  Educational  Opportunity,  had 
served  as  the  main  academic  proof  of  the 
Talues  of  desegregation.  Tet  here  he  was, 
queatlonlng  the  usefulness  of  busing.  Cole- 
man, of  coune,  was  merely  asking  whether. 
In  the  long  run,  "forced  busing  might  not 
defeat  the  purpose  of  Increasing  overall  con- 
tact among  races  In  schools." 

To  many  pe<vie,  though,  the  question 
seemed  vlrtualy  un-American.  For  months 
sociologists  kept  busy  stomping  all  over 
Coleman's  findings.  His  conclusions  were 
prainature.  they  said.  There  was  no  hard 
proof  that  white  flight  from  city  schools, 
already  a  phenomenon  before  the  threat  of 
busing,  was  significantly  increased  by  bus- 
ing. And  even  If  such  a  connection  might  one 
day  be  proved,  the  condition  was  likely  to 
be  short-Uved.  In  any  case  It  would  take 
yaars  to  measure  the  matter  adequately. 
Three  years  have  passed.  Now  comes  a  new 
study  that  has  the  advantage  of  being  able 
to  see  the  effects  of  busing  In  a  slightly  longer 
perspective.  Produced  by  Harvard-trained 
David  Armor,  39,  a  senior  sociologist  at  the 
Band  Corp.,  the  report  seems  to  bear  out 
many  of  Coleman's  early  fears. 

Armor  measured  white  flight  over  a  six- 
year  period  In  33  Northern  and  Southern 
cities  that  had  court-ordered  mandatory 
busing.  They  also  had  accessible  suburbs, 
school  districts  with  an  enrollment  of  at 
least  30,000  students  and  a  large  minority 
population  (more  than  30  percent).  Then 
he  compared  his  figures  with  a  projected 
loss  of  white  studenta  that  would  have  taken 
place  without  forced  busing,  based  on  estab- 
lished demographic  patterns  of  white  exodus 
and  predlcUble  birth  rates.  The  results  were 
remarkably  consistent. 

Against  a  projected  white-student  loss 
without  btislng  that  varies  roughtly  between 
a  percent  and  4  percent  over  the  six-year 
period,  the  average  rate  of  real  white  loss 
quickly  rose  toward  16  percent  for  the  first 
year  of  biislng,  then  dropped  some,  to  about 
7  percent  to  9  percent,  during  the  next  three 
years.  PredlcUbly,  the  highest  rates  of  white 
loss  occurred  In  districts  where  large  num- 
bers of  whites  were  forced  to  bus  Into  pre- 
dominantly nonwhlte  schooU.  "The  size  of 
the  flight  Is  both  large  and  long-term," 
Armor  concludes,  and  he  estimates  that  30 
percent  to  80  percent  of  it  Is  due  to  forced 
busing. 

Critics  have  already  begun  finding  fault 
with  Armor.  He  has  been  taken  to  task  for 
not  running  more  comparative  studies  in 
districts  where  results  proved  favorable  to 
busing.  He  has  been  accused  of  exaggerating 
the  Influence  of  busing  on  white  flight.  His 
most  slgnlflcant  contribution,  the  projec- 
tion of  white-flight  levels  likely  to  occur 
without  busing,  has  been  challenged.  Above 
all,  he  has  been  reminded  that  the  problem 
Is  complex,  that  nobody  can  tell  how  long 
white-flight  loss  percentages  will  stay  high. 

Nonetheless,  there  Is  now  considerable  aca- 
demic consensus  that  In  large  cities  a  slgnl- 
flcant linkage  exUts  between  white  flight 
and  forced  busing.  The  fact  that  sociologists 
show  signs  of  catching  up  with  everybody 
else's  common-sense  observation  should  be 
reassuring.  But  In  the  spectrum  of  hope  for 
Improving  the  education  of  minorities  and 
for  guaranteeing  constitutional  rights  that 
have  been  violated  for  a  century,  Armor's 
report  Is  deprefstng.  Finding  forced  busing 
counterproductive,  at  least  in  Inner  cities, 
he  offers  evaluations  of  alternative  measures. 

The  flrst  Is  the  "metropolitan  plan,"  which 
tries  to  block  white  flight  by  Incorporating 
suburbs  xinder  city  control,  then  busing 
whltaa  back  into  town  to  achieve  balance. 
Ttit  courts  have  struck  down  such  plans  In 
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Detroit  and  Richmond.  Armor  adds  another 
glum  note.  After  studying  Inconclusive  re- 
sults of  the  one  metropolitan-integration 
plan  tried  so  far,  In  Louisville,  he  says  It 
does  not  seem  to  work.  Whites,  denied  escape 
to  near  suburbs,  move  farther  away,  or  flee 
Into  private  schools.  Even  In  sprawling  Los 
Angeles,  where,  Armor  thinks,  some  sort  of 
metropolitan  plan  should  be  Instituted  and 
might  work,  the  chances  of  getting  approval 
seem  small. 

Armor  has  often  testified  In  court  hear- 
ings about  mandatory  busing  plans.  His  per- 
sonal hope  for  further  progress  bolls  down 
to  a  mixture  of  mandated  school  Improve- 
ments— for  Instance,  a  court-ordered  In- 
crease In  the  nurnber  of  "magnet"  schools  to 
draw  qualified  whites  and  blacks  from  all 
corners  of  a  city — and  vigorously  promoted 
voluntary  school  Integration.  The  only  hope- 
ful example  he  gives,  however.  Is  San  Diego. 
Using  a  voluntary  system,  the' city  has  kept 
the  level  of  white  flight  down  (below  6  per- 
cent per  year) .  But  the  Increase  In  the  actual 
number  of  whites  and  nonwhltes  going  to 
school  together— the  real  aim  of  Integra- 
tion— has  been  small.  A  similar  failure  to 
achieve  much  actual  Integration  occurs  In 
many  forced-busing  cities,  as  Armor  keeps 
pointing  out,  but  at  a  much  greater  cost  In 
pain,  dislocation  and  plain  cash. 

Perhaps  significantly.  Armor  does  not  con- 
front a  fact  that  most  parents,  blacks  espe- 
cially, need  no  sociologist  to  remind  them 
of.  Without  the  constant  threat  of  busing 
and  the  steady  prodding  of  the  courts,  the 
amount  of  "voluntary"  school  Integration 
In  San  Diego  and  elsewhere  would  probably 
have  never  occurred.* 


BUFFALO  COURIER-EXPRESS  ON 
THE  DISPOSAL  OF  POISONOUS 
CHEMICALS:  A  TIME  BOMB  IS 
nCKING  AWAY 


HON.  JACK  F.  KEMP 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  a  very  seri- 
ous event  In  western  New  York  has  re- 
ceived substantial  national  attention  in 
recent  weeks.  I  am  referring  to  Love 
Canal  in  Niagara  Falls. 

For  those  few  who  may  not  have  seen 
the  coverage  in  newspapers,  magazines, 
radio,  and  television  on  the  matter,  an 
abandoned  chemical  waste  dump  in  the 
chemical  industry  center  of  Niagara 
Palls  has  begun  to  leech  cancer-causing 
chemicals  through  the  soil  and  into 
waterways  less  than  25  years  after  the 
best  technology  of  the  day  was  used  to 
seal  it.  We  do  not  know  today  just  how 
serious  that  situation  may  really  be  in 
terms  of  threats  to  health  and  property, 
but  we  do  know  the  situation  is  regarded 
as  so  critical  by  the  attorney  general  of 
New  York  that  the  State  is  buying  at 
fair  market  value  the  homes  of  237 
families  on  th«  contaminated  site. 

There  are  a  multitude  of  questions  to 
be  asked  and  then  answered  on  this 
matter  of  disposing  of  hazardous  sub- 
stances, especially  poisonous  and/or  can- 
cer-causing chemicals.  The  Love  Canal 
episode  is  only  one  of  a  number  across 
the  country  which  have  emerged  in  its 
wake.  EPA  hat  guestimated  that  there 
are  as  many  as  20,000  dump  sites  for 
hazardous  materials  and  that  probably 
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only  6  percent  of  the  5.6  billion  pounds 
of  hazardous  waste  disposed  each  year  Is 
disposed  of  properly.  In  short,  there  are 
more  unanswered  questions  today  than 
answered  ones,  but  that  cannot  be  a  ra- 
tionale for  escaping  responsibility  and 
action.  There  is  indeed  a  time  bomb 
ticking  in  our  midst  with  this  matter. 

How  can  we  separate  the  policy  ques- 
tions with  respect  to  those  disposal  sites 
already  existing  and  those  which  will 
exist  in  the  future?  For  example,  are 
there  ways  in  which  costs  for  redisposal 
of  materials,  this  time  in  a  proper  and 
safe  way,  can  be  allocated  to  the  manu- 
facturers or  disposers?  With  respect  to 
the  future,  ought  a  company  which  mar- 
kets a  hazardous  chemical  product  be 
required  by  law  to  develop  a  technical 
means  of  neutralisation  of  the  hazard  or 
to  assure  and  pay  for  safe  disposal? 

Has  much  of  the  problem  arisen  from 
inadequate  technology  for  neutraliza- 
tion and  disposal?  If  that  is  the  case, 
ought  the  cost  of  the  development  of  that 
technology  to  be  laid  off  to  the  customers 
in  higher  prices  for  the  chemicals  mar- 
keted, or  laid  off  to  the  taxpayers 
through  undertaking  a  Government- 
sponsored  program? 

How  much  of  the  problem  has  arisen 
from  inadequate  enforcement  of  existing 
local  antidumping  laws?  Or  from  ill- 
conceived  local  zoning  ordinances  which 
permit  residential  and  commercial  con- 
struction over  landfills  containing  haz- 
ardous substances? 

Have  the  environmental  protection 
agencies  given  this  question  the  priority 
which  we  know  now  it  must  have?  Com- 
mensurate with  other  environmental 
protection  needs,  has  this  received  the 
dollars  and  manpower  required?  If  an 
expanded  effort  is  necessary,  how  can 
that  be  accomplished  within  budget  re- 
straints? 

This  is  indeed  a  national  problem.  EPA 
estimates  the  14  largest  waste-producing 
industries  pour  out  28  million  tons  each 
year  of  these  dangerous  by-products. 
Twenty-five  percent  of  that  tonnage  is 
in  the  deep  South;  22.6  percent  in  the 
Midwest;  20.1  percent  in  the  Mid- 
Atlantic,  including  New  York  and  New 
Jersey;  15.6  percent  in  the  Southeast: 
5.2  percent  in  the  Southwest,  including 
Hawaii;  4.2  percent  in  New  England;  3.7 
percent  in  the  Northwest;  and  about  2 
percent  each  in  the  Great  Plains  and  in 
the  Rocky  Mountain  region. 

I  am  devoting  a  substantial  portion  of 
my  time,  that  of  my  staff,  that  of  my 
scientific  and  legal  advisers  to  this  mat- 
ter. I  hope,  working  with  my  colleagues, 
to  frame  the  questions  in  a  solvable  way 
and  to  offer,  with  them,  the  necessary 
Federal,  State  and  local  approaches  and 
legislation.  I  have  every  intention  of  in- 
troducing the  product  of  these  delibera- 
tions early  in  the  first  session  of  the  next 
Congress. 

A  significant  contribution  to  this  has 
been  made  by  the  Buffalo  Courier-Ex- 
press in  a  series  of  copyrighted  articles 
by  Michael  Desmond,  a  staff  writer  for 
the  paper  who  traveled  extensively 
around  the  country  in  determining  the 
extent  of  the  problem,  the  status  of  In- 
cidents, the  responses  of  the  environ- 
mental protection  agencies,  et  cetera. 
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This  series  has  shown  convincingly  that 
this  is  a  national  problem,  one  requiring 
a  national  solution,  if  not  a  Federal  one. 

This  series  of  articles  is  particularly 
authoritative.  Mr.  Desmond  traveled 
5,200  miles  cross  the  country  to  find  out 
"how  and  where  the  mountains  and 
rivers  of  hazardous  chemical  wastes  are 
being  stored."  He  went  to  Cleveland  and 
Akron.  Ohio;  Washington  and  Charles- 
ton, W.  Va.;  Baton  Rouge  and  New  Or- 
leans, La.;  Houston.  Tex.;  Chicago  and 
Wllsonville,  111.  To  Michigan,  Connecti- 
cut, New  Jersey,  Georgia.  Missouri. 
Maryland.  Pennsylvania.  Virginia,  the 
District  of  Columbia,  and.  of  course.  New 
York.  And  he  was  appalled  at  what  he 
saw  and  heard. 

I  intend  to  include  all  of  the  articles  in 
this  series,  because  Congress  has  a  re- 
sponsibility here  which  it  must  carry  out. 
Unfortunately,  their  combined  length 
requires  me  to  read  them  into  the  Record 
in  several  parts. 

The  flrst  in  this  series  follows: 
Sea   of   Poison   Chemicals   Threatens  the 

U.S. — Love  Canal  Hazard  is  Small  Part  of 

THE  Problem 

(By  Michael  Desmond) 

There  Is  a  sea  of  hazardous  chemicals 
washing  across  this  nation,  a  sea  which  pro- 
vides a  huge  threat  to  the  health  of  present 
and  future  generations,  an  extensive  Investi- 
gation by  The  Courier-Express  has  discov- 
ered. 

The  U.8.  Environmental  Protection  Agency 
(EPA)  estimates  5.6  billion  pounds  of  hazard- 
ous waste  Is  properly  dls|x>sed  of  each  year. 
That  Is  only  six  percent  of  the  estimated  92 
billion  pounds  of  hazardous  waste  actually 
generated  each  year. 

That  leaves  86.4  billion  iwunds  to  peril 
the  nation's  populace. 

Despite  the  clear  numbers  they  are  really 
guesses:  No  one  knows  what  the  real  flgxires 
are. 

The  EPA  estimates  there  are  20,000  dump 
sites  for  hazardous  materials  operating  now, 
but  has  no  Idea  how  many  other  thousands 
have  been  used  and  closed.  The  former 
dumps  may  be  at  least  as  dangerous  as  the 
present  ones.  And  no  one  knows  how  long  a 
"secure"  dump  site  will  remain  safe— a  year, 
a  decade,  a  generation. 

NEW    CHEMICALS 

No  one  knows  what  to  do  about  the  new 
chemicals  produced  by  industry  each  year. 
-  There  are  thought  to  be  1,000  new  chemi- 
cals bom  each  year,  on  top  of  the  70,000 
which  already  exist,  and  no  person  or  agency 
knows  how  to  dispose  of  many  of  them  safely 
and  permanently. 

In  the  Middle  Ages,  alchemists  tried  to 
turn  base  materials  Into  gold.  In  a  religious 
and  superstitious  age,  the  alchemists  were 
feared  because  they  were  playing  in  a  field 
reserved  to  Ood. 

Today,  scientists  are  also  alchemists.  They 
take  oil  and  gas  and  water  and  salt  and 
turn  them  Into  profitable  chemicals  and 
plastics  and  textiles. 

LEGACY    OF    POISON 

But,  behind  them,  they  are  leaving  a 
legacy  for  untold  generations.  The  waste  ma- 
terials of  an  Industrial  age  are  seeping  into 
the  air  we  breathe,  the  water  we  drink  and 
the  land  on  which  we  grow  our  food. 

Once,  people  could  flee  a  flood  by  going  to 
the  nearest  high  grounds  and  watch  the 
furious  waters  simply  lash  unavalUngly  at 
them.  In  the  Industrial  age,  there  Is  no  high 
ground:  Witness: 

In  an  industrial  area  outside  the  smcai 
town  of  Washington,  W.  Va.,  workers  at  the 
L.  B.  Foster  metal  pipe  manufacturing  plant 
were  shocked  to  discover  the  ground  exploded 


EXTENSIONS  OF  REMARKS 

if  they  tried  to  dig  into  It.  No  one  was  In- 
jured. Research  disclosed  the  tract  had  been 
used  In  l§59  by  Carborundum  metal  and 
radioactive  ore  from  a  zirconium  tube  manu- 
facturing plant.  When  Foster  bought  the 
site  two  years  ago,  it  was  a  cornfield. 

At  a  road  Intersection  In  the  farm  coun- 
try of  central  Ohio,  near  Akron,  a  visit  by 
The  Courier-Express  found  thousands  of 
drums  and  tanks  of  chemicals  sitting  on  a 
former  strip  coal  mine.  They  contain  every- 
thing from  paint  thinner  to  a  complicated 
chemical  used  to  make  the  deadly  pesti- 
cides Mlrex  and  Kepone.  The  site  Isnt  even 
fenced. 

In  the  aging  industrial  city  of  Lowell, 
Mass.,  waste  from  a  mismanaged  waste  treat- 
ment site  is  contaminating  a  river  need 
downsteam  for  drinking  water.  Chemicals 
found  in  the  Merrimack  river  Include  two 
chemicals  which  cause  cancer  in  laboratory 
animals,   chloroform  and  trlchl(»x>ethylene. 

In  Bayou  Sorrel,  La.,  a  few  weeks  ago,  a  19- 
year-old  boy  was  klUed  when  caustic  chem- 
icals he  was  dumping  from  a  tank  truck 
Into  a  lake  of  chemicals  reacted  together 
producing  a  deadly  gas.  He  died  almost  im- 
mediately. Qovernment  investigators  were 
Initially  denied  admission  to  investigate  by 
the  operator  of  the  lagoon. 

Not  far  from  Bayou  SorreU,  a  100-square- 
mlle  area  around  Darrow  and  Oelsmar  was 
contaminated  with  the  toxic  chemical  hexa- 
chlorobenzene  several  years  ago.  The  mate- 
rial was  dumped  on  the  land  and  cattle  were 
contaminated  after  they  grazed  on  grass 
growing  out  of  the  soil. 

Waste  from  the  Rocky  Mountain  National 
Arsenal  near  Denver  has  contaminated  30 
square  miles  of  underground  water,  dam- 
aged e.S  square  miles  of  farmland  and  may 
have  caused  earthquakes.  The  Defense  De- 
partment recently  estimated  It  wlU  cost  t78 
million  to  clean  up  the  mess. 

In  Muskegon,  Mich.,  a  chemical  ctmpany 
went  broke.  A  subsequent  site  examination 
by  a  purchaser  and  the  State  Department 
of  Natural  Resources  turned  up  thousands 
of  drums  of  chemicals  stashed  In  the  woods 
behind  the  plant. 

In  the  desert  of  southwestern  Idaho,  near 
Boise,  Wescon,  Inc.  has  taken  over  a  Titan 
missile  sUo  and  turned  It  into  a  giant  mauso- 
leum for  dangerous  wastes.  Already,  giant 
blast  doors  Intended  to  protect  missiles 
against  atomic  blasts  have  been  closed  over 
several  silos  of  waste  chemicals,  leaving 
them  for  the  future. 

A  "midnight  hauler"  dumped  toxic  chemi- 
cals called  PCBs  along  250  miles  of  road 
near  Raleigh.  N.C.,  in  early  August. 

In  the  Gulf  of  Mexico,  along  the  Oulf 
Coast  of  Louisiana  and  Texas,  drums  ap- 
parently containing  metallic  sodium  waste, 
have  turned  up  in  fishing  nets.  Some  have 
exploded,  wrecking  nets  and  killing  at  least 
one  fisherman. 

In  the  chemical  Industry  center  of  Ni- 
agara Falls,  an  abandoned  chemical  waste 
dump  in  the  city's  Love  Canal  neighbor- 
hood began  to  leak  cancer -causing  chemicals 
less  than  25  years  after  the  best  technology 
of  the  day  was  used  to  seal  it.  This  is  what 
prompted  the  extensive  look  by  The  Courier- 
Express  into  the  entire  hazardous  waste  sit- 
uation. 

Wn>ESFftEAD  HAZARD 

"I'm  sure  all  the  states  are  going  to  be 
facing  these  kinds  of  problems,"  conunented 
Tom  Cook,  hazardous  waste  section  chief  for 
the  Washington  State  Department  of  Ecol- 
ogy. 

Hazardous  materials  can  turn  up  any- 
where. A  once  thriving  fluhlng  Industry  in 
Virginia's  James  River  and  In  parta  of  Chesa- 
peake Bay  has  been  crippled  by  the  Intensely 
dangerous  pesticide  Kepone.  This  material 
leaked  out  of  two  manufacturing  planta  In 
Hopewell,  Va.  Some  of  It  was  simply  dumped 
down  the  drain. 
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Subsequently^,  an  EPA  report  dtad  Life 
Science  Products  Co.  for  Its  "careless  manu- 
facturing and  disposal  practices"  which  led 
to  "deleterious  health  effects  on  the  produc- 
tlcn  workers"  of  the  Hopewell  sewage  tz«at- 
ment  plant. 

shakhcc  palst 

Many  workers  at  the  Life  Sdenoe  and 
the  Semi-Works  Plant  of  the  AUied  Chemi- 
cal Corp.,  nearby,  may  never  recover  from  a 
shaking  palsy  or  the  interal  damage  brought 
on  In  making  the  pesticide. 

The  pesticide  Mirex  has  been  found  in  sig- 
nificant quantities  In  Lake  Ontario.  Mlrez 
and  the  Virginia  pesticide  were  dumped  from 
the  Niagara  Palls  plant  of  the  Hooker  Cbeml- 
cals  and  Plastics  Corp.  In  addition,  some 
scientists  suspect  nattiral  action  in  the  lake 
is  turning  some  of  the  Mirex  into  Keponex. 

Both  are  made  from  a  chemical  Hooker 
calls  "C-66." 

At  a  Hooker  plant  In  Montague,  Mich., 
a  few  miles  north  of  Muskegon,  waste  ma- 
terial from  the  manufacture  of  C-56  was 
dumped  on  a  site  inside  the  plant  not  far 
from  White  Lake,  a  local  source  of  water  ■ 
and  recreation. 

rovm  nc  wells 

The  C-56  has  turned  up  in  wells  In  the 
immediate  plant  area  and  state  offlclals  say 
it  Is  "migrating"  toward  White  Lake. 

Bruce  Davis,  executive  vice  president  of 
the  industrial  chemicals  group  for  HookCT. 
told  The  Courier-Express  Mlrex  was  never 
made,  stored  or  handled  In  Montague.  But. 
Mlrex  has  been  found  in  the  dump  site  there. 

There  Is  speculation  that  Eomehow  the  C- 
66  molecules  In  the  dump  reacted  together 
to  form  the  dangerous  Mlrez. 

More  than  two  decades  ago.  the  pesticide 
2,4-D  mysterioiisly  turned  up  in  groimd 
water  at  Rocky  Mountain  arsenal.  The  2,4-D 
apparently  was  produced  deep  In  the  earth 
from  a  variety  of  pesticide  and  chemical  war- 
fare wastes  dumped  Into  lagoons  on  arsenal 
grounds. 

After  the  lagoons  were  fotind  to  be  de- 
fective because  they  leaked,  the  Arsenal 
drUIed  a  weU  more  than  two  mUes  into  the 
ground  and  over  a  three  jrear  period  pumped 
165  million  gallons  of  the  wastes  into  tb« 
ground. 

A  series  of  earthquakes  in  the  area  began 
shorUy  after  the  waste  began  to  be  pumped 
down  the  weU.  Some  scientists  think  the 
material  In  some  way  lubricated  rock  and 
caused  the  quakes. 

This  Is  the  subject  of  wide  dispute.  How- 
ever, EPA  noted  in  a  report  on  the  waste 
problem  at  Rocky  Mountain  Arsenal,  "Cor- 
relation of  the  injection  of  large  volumes 
of  Uquld  into  the  well  with  earthquakes 
m  the  E>enver  area  caused  this  operation  to 
cease  in  1966." 

An  Industrial  society  is  now  paying  tbe 
piper  for  the  chemical  wonders  which  sur- 
round us.  Almost  every  chemical  process 
leaves  a  waste  in  the  air,  the  water  or  tbe 
land  whose  ability  to  accept  what  has  been 
dumped  has  been  overloaded. 

The  ability  or  the  desire  of  too  many  gov- 
ernments to  do  anything  about  what  Is  going 
on  Is  doubtful.  Without  adequate  federal 
regulation,  states  c^  attract  Industry  by 
not  checking  too  closely  what  Industries  are 
doing  with  their  waste. 

Some  unscrupulous  persons  or  companies 
proclaim  themselves  to  be  waste  treaters  or 
haulers  and  haul  the  waste  off  Into  the  nlgbt, 
to  dispose  of  the  material  by  the  aide  of  tbe 
road,  into  regular  garbage  dumps  or  Into 
scenic  areas  like  the  sandy  foreste  of  the  Pine 
Barrens  of  southern  New  Jersey. 

As  long  as  Industrial  waste  la  produced.  It 
has  to  go  somewhere. 

Perhaps  the  most  truthful  response  to 
what  happens  then  came  from  Burke  Lokey, 
a  public  health  engineer  with  tbe  Radiation 
and  Hazardous  Waste  Contamination  Divi- 
sion of  the  Colorado  Health  Department. 
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He  laid,  "We  don't  care  as  long  as  they 
take  It  out  of  state." 

FactMt  Waitb  HXAvnsT  nr  Dixnc 
SPA  estimates  the  14  largest  waste-pro- 
ducing Industries  pour  out  38  million  tons 
per  year.  On  a  regional  basis,  the  waste  is 
distributed  this  way.  In  millions  of  tons  and 
percentages: 


Ana 


Amount    Percent 


New  England i 1,2  4.2 

New  Tork  and  New  Jersey..  1.8  6. 6 

Middle  Atlantic 8.8  13.6 

Southeast '. 4.4  16.6 

Middle   West 6.3  33.6 

Deep  South 7.0  25 

Oreat  Plains 0. 86  2 

Rocky  Mountain.. ...0.688  2.1 

Southwest  and  Hawaii l.  6  6. 2 

Northwest l.O  3.7 

The  Industries  are  battery  making;  or- 
ganic chemicals,  pesticides  and  explosives: 
Inorganic  chemicals:  petroleum  refining; 
paint  and  allied  products:  textiles;  rubber 
and  plastics;  primary  metals;  metal  mining; 
petroleum  re-reflnlnft;  Dharmaceuticals; 
leather;  tanning  and  finishing;  special  ma- 
chinery; and  electroplating. 

CHxmcAL  Olossaxt 

Mlrez. — A  pesticide  used  against  fire  anta. 
It  U  thought  to  cause  liver  damage  and  some 
animal  birth  defects. 

Kepone. — A  pesticide  used  against  ants 
and  roaches.  It  is  suspected  as  a  chemical 
which  causes  cancer  in  humans.  It  is  known 
to  cause  nerve  disorders  and  liver  damage  In 
humans. 

Chloroform. — A  chemical  used  at  one  time 
as  an  anesthetic.  It  is  a  cause  of  animal 
cancer. 

TMchloroethylene.— An  Industrial  solvent. 
It  causes  cancer  in  laboratory  animals. 

BexachlorobenMne. — A  byproduct  of  the 
manufacture  of  industrial  solvents.  It  can 
eventually  cause  liver  damage. 

PCB.— The  term  used  to  describe  about 
200  chemicals  known  as  polychlorlnated  bl- 
phenyls.  They  are  used  in  the  electrical  In- 
dustry and  In  plastics.  Manufacture  Is  now 
banned.  They  cause  liver  damai^e  to  humans 
and  have  a  variety  of  bad  effects  on  fish  and 
wildlife. 

Sodium. — A  metal  which  explodes  on  con- 
tact with  air.  It  is  usually  stored  so  it  will 
not  be  so  exposed. 

C-66.— The  trade  name  of  the  Hooker 
Chemlca's  ft  Plastics  Corp.  for  hexachloro- 
cyclopentadlene.  Very  little  is  known  about 
Its  effects  on  humans  but  in  Industrial  use 
very  low  exposure  is  recommended. 

2.*-I>. — A  herbicide  sometimes  used  to 
keep  down  weeds  in  roadside  ditches,  it  is 
known  as  2,4-D  because  the  full  name  is 
3,4-dlchlorophenozyacetic  acid. 

RiTus  OK  Wastu  Dub  in  ISBO — ^EPA 
WASHixaTON.— New  regulations  governing 
the  management,  transportation  and  disposal 
of  haaardous  wastes  wUl  not  be  issued  until 
January  IMK),  the  Environmental  Protection 
Agency  annoimced  Friday. 

Staffen  Plehn,  deputy  assistant  adminis- 
trator for  solid  waste,  told  a  packed  public 
meeting  that  although  the  law  required 
them  to  be  promulgated  last  April,  the  new 
regulations  would  be  delayed  for  more  than 
a  year. 

UlFFiUULT  SMUXS  XNVOLVD 

"If  It  were  within  our  power  we  would 
want  to  have  an  operational  hazardous  and 
solid  waste  reguUtory  program  in  place  Im- 
medUtely,"  Plehn  said.  "However,  that  is 
not  possible." 

When  asked  what  the  agency  bad  been 
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doing  for  the  past  IB  months,  Plehn  replied 
that  It  was  dealing  with  the  "very  difficult 
technical,  financial,  legal,  and  environmen- 
tal issues"  that  the  law  provides. 

He  refused  to  answer  any  substantive 
questions  dealing  with  the  proposed  rules 
themselves,  restricting  questioning  to  the 
limited  Issue  of  the  timetable. 

Congress  passed  the  Resource  Conserva- 
tion and  Recovery  Act  to  deal  with  hazard- 
ous wastes.  The  law  stipulated  that  the  reg- 
ulations should  be  promulgated  "no  later 
than  18  months"  after  enactment.  The  law 
was  passed  in  October,  1976. 

The  State  of  Illinois  and  two  ecology  or- 
ganizations, Environmental  Defense  Fund 
and  Environmental  Action,  have  brought 
separate  suits  ajalnst  EPA  for  falling  to  en- 
act the  regulations. 

Other  groups,  such  as  the  National  Solid 
Waste  Management  Association,  have  put 
EPA  on  notice  that  they  also  will  sue  if  the 
rules  are  not  Issued  soon. 

The  new  timetable  Is  a  lengthy  list  of 
meetings,  hearings,  reviews,  and  assessments. 
EPA  officials  said  all  the  actions  were  needed 
to  Insure  "full  public  participation." 

"These  are  the  best  procedures  we've  been 
able  to  devise  as  an  agency,"  Plehn  said. 

Plehn  also  said  that  the  procedure  could 
be  shortened  or  lengthened,  depending  on 
what  the  agency'b  review  of  public  comments 
shows. 

At  Friday's  meeting,  representatives  from 
industries  who  deal  in  hazardoiis  wastes 
stood  fully  behind  the  expanded  timetable. 

"The  promulgation  date  was  set  by  Con- 
gress without  uaderstanding  the  difficulty," 
said  Robert  Harness  of  Monsanto,  "Contrary 
to  popular  belief,  the  extended  schedule  will 
not  mean  open  season  for  hazardous  wastes." 

Other  Industry  representatives  echoed 
Harness,  saying  they  thought  the  timetable 
was  "realistic. " 

They  also  complained,  however,  that  the 
new  regulations  could  end  up  being  too 
broad.  Harness  said  that  "relatively  innocu- 
ous wastes"  would  be  included  under  the 
rules. 

Some  EPA  sources  said  that  the  new  time- 
table was  drawn  up  because  they  were  afraid 
to  enact  tougher  rules  in  the  emotional  wake 
of  Love  Canal  and  similar  situations  else- 
where. They  said  they  would  prefer  to  take 
their  time  and  wait  until  the  clamor  bad 
died  down. 

6,200-MlLi:  JOVRNET  Frodvcks  C-E  Stort 

Michael  Desmond,  a  reporter  for  The  Cour- 
ier-Express, has  traveled  5,200  miles  criss- 
crossing the  country  In  the  last  several  weeks 
to  find  out  how  and  where  the  mountains 
and  rivers  of  hacardous  chemical  wastes  are 
being  stored. 

What  he  learned  was  that  the  nation  is 
sitting  on  countless  chemical  time  bombs 
that  could  go  off  without  warning  for  gen- 
erations to  come.  At  stake,  among  others  as 
yet  unknown,  ate  cancer,  miscarriages,  gen- 
etic defects,  deatb. 

"I'm  appalled  at  the  lack  of  knowledge  on 
the  part  of  government  agencies  as  to  what 
la  going  on,"  Desmond  said,  adding: 

"Too  many  agencies  of  state  government 
seem  to  be  financed  for  show,  rather  than  for 
effect  In  the  field.  As  for  the  federal  govern- 
ment, the  Environmental  Protection  Agency 
Is  so  snarled  In  Its  own  bureaucracy  that  it  is 
virtually  powerlass." 

vrRXAN   REPOKTXa 

Desmond  has  been  with  The  Courier-Ex- 
press since  1960,  except  for  a  stint  as  deputy 
press  secretary  to  New  York  Assembly 
Speaker  Stanley  Stelngut,  D-Brooklyn. 

At  present,  he  Is  a  member  of  the  news- 
paper's Special  Projects  team.  Previously,  he 
held  various  other  editorial  posts,  including 
that  of  Albany  correspondent. 

A  Buffalo  native,  he  is  a  graduate  of  Canl- 
slus  High  School  and  Holy  Cross  College  in 
Worcester,  Mass.  He  also  attended  the  Unl- 
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verslty  of  Buffalo  Law  School  and  did  gnulu> 
ate  work  at  Buffalo  State  College. 

Outalde  of  Buffalo,  he  has  worked  for 
newspapers  in  Lockport  and  Utica.  He  has 
won  awards  for  newt  writing  from  the  State 
Associated  Press  Association  and  the  Buffalo 
Newspaper  Ouild. 

To  date,  Desmond's  pursuit  of  the  scan- 
dalous hazardous  waste  story  has  taken  him 
to  Washington,  D.C.,  Cleveland  and  Akron, 
OhioT  Washington  and  Charleston,  W.  Va., 
Baton  Rouge  and  New  Orleans,  La.,  Houston, 
Texas,  Chicago  and  Wllsonvllle,  HI.,  Muske- 
gon, Montague  and  Orand  Rapids,  Mich., 
Bridgeport,  Trenton,  Newark  and  Elizabeth, 
N.J.,  Niagara  Palls  and  New  York  City,  At- 
lanta, St.  Louis,  Baltimore,  Philadelphia, 
Pittsburgh,  and  Roanoke,  Va.# 


HUMAN  RIGHTS  IN  CAMBODIA 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  LENT.  Mr.  Speaker,  a  number  of 
my  constituents  have  contacted  me  to 
learn  what,  if  anything,  the  United  States 
is  doing  to  put  an  end  to  the  atrocities 
conducted  by  the  Communist  Govern- 
ment of  Cambodia  (Democratic  Kam- 
puchea). Many  have  compared  the 
slaughter  of  innocent  people  in  Cambodia 
to  the  Nazi-led  holocaust  of  World  War 
II,  and  millions  ha?e  been  murdered  since 
the  Communist  takeover  in  1975. 

To  clarify  the  horrendous  situation 
facing  the  people  of  Cambodia,  I  would 
like  to  share  with  my  colleagues  and  the 
American  people  excerpts  from  the  May 
1978  issue  of  Commentary  magazine  en- 
titled "After  the  Dominoes  Pell"  by  Carl 
Gershman: 

ArrEX  THX  DOMINOXS  Fkll 

(By  Carl  Oershman) 

It  is  now  almost  three  years  since  Vietnam, 
Cambodia,  and  Laoa  fell  to  the  Communists. 
During  the  war,  so  much  attention  was  fo- 
cused on  the  mistakes  of  U.S.  policy  and  on 
the  undemocratic  practices  of  the  govern- 
menta  we  were  supporting  that  a  complacent 
attitude  developed  toward  the  consequences 
of  a  Communist  victory  for  the  people  in 
Indochina.  But  the  time  has  come  to  chal- 
lenge that  attitude.  For  we  now  know  that 
the  end  of  the  war  has  not  brought  an  end 
to  the  suffering  of  the  people  of  Vietnam, 
Cambodia,  and  Laos  but  has  increased  It— 
in  the  case  of  Cambodia  beyond  even  the 
worst  expectations. 

Bad  as  conditions  are  in  Vietnam  and  Laos, 
however,  life  in  these  two  countries  seems 
almost  cheerful  compared  to  what  has  been 
happening  in  Communist  Cambodia,  now 
known  as  Democratic  Kampuchea,  over  the 
past  three  years.  It  is  now  recognized  beyond 
any  serious  doubt  that  a  great  holocaust  has 
taken  place  there,  and  even  writers  once  sym- 
pathetic to  the  Khmer  Rouge,  like  Lacouture 
and  Le  Monde's  Patrice  de  Beer,  have  de- 
scribed the  Cambodian  upheaval  as  the 
bloodiest  and  most  extreme  revolution  in 
history.  It  represents,  at  the  very  least,  the 
worst  crime  to  have  been  committed  by  a 
government  against  a  people  since  Hitler's 
destruction  of  the  Jews. 

The  savagery  began,  as  Is  now  well  known, 
on  April  17,  1976,  the  day  of  the  Commu- 
nlsta  entered  Phnom  Penh.  Within  two  days, 
they  had  emptied  the  city  of  ita  entire  popu- 
lation of  3  million  people,  sweeping  up  every- 
one, including  the  old  and  the  wounded, 
and  even  bedridden  hospital  patlenta,  into  a 
forced  march  to  tbe  countryside.  Anyone 
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who  questioned  or  showed  signs  of  resisting 
the  orders  to  march  was  simply  shot.  The 
marchers  were  not  given  drinking  water, 
food,  or  medicine — or  any  shelter  against  the 
monsoon  rains,  the  tropical  heat,  or  the  bit- 
ter cold  nights.  Old  people  and  children  were 
the  first  to  perish  from  dehydration,  acute 
dysentery,  and  exhaustion;  laggards  were 
shot  after  one  or  two  curt  warnings,  and 
their  bodies  left  unburied  on  the  side  of  the 
road.  One  Cambodian  physician  who  took 
part  In  the  forced  exodus,  Dr.  Vann  Hay,  said 
later  that  in  the  course  of  the  month  he 
spent  on  different  roads  and  trails  before 
escaping  into  Vietnam,  he  "passed  the  body 
of  a  child  every  200  yards.  -Most  of  them  died 
of  gastrointestinal  afflictions  which  cause 
complete  dehydration.  .  .  .  Thinking  of  all 
the  bodies  I  saw,  plus  the  sick  who  came  to 
see  me,  between  twenty  and  thirty  every  day, 
half  of  whom  were  not  going  to  live,  I  figure 
that  between  20,000  and  30,000  people  must 
have  died  the  first  month,  Just  In  the  area 
described  (the  route  he  walked  before  his 
escape)."* 

Wlthta  a  week  of  their  entrance  into 
Phnom  Penh,  the  Communists  had  emptied 
all  the  other  major  cities  of  Cambodia  as 
well.  All  told,  an  estimated  4  miUlon  people 
were  forced  to  take  to  the  roads  (out  of  a 
population  of  about  7  million).  The  cities 
they  left  behind  were  sacked — books  and 
documents  of  every  kind  were  destroyed, 
temples  were  ransacked,  everything  from 
household  furnishings  to  hospital  equipment 
to  automobiles  was  smashed  to  pieces  or  set 
on  fire.  In  a  matter  of  days,  the  Communist 
troops— acting  in  the  name  of  Aneka  Loeu, 
the  mysterious,  all-powerful  Organization  on 
High — had  obliterated  Cambodian  society, 
destroying  everything  which  could  be  taken 
to  represent  a  link  with  the  old  order.  "More 
than  2,000  years  of  Cambodian  history," 
Radio  Phnom  Penh  declared,  "have  virtu- 
ally ended."  Father  Ponchaud  quotes  a  local 
Communist  official  as  having  said  that  the 
intention  of  the  new  regime  was  "to  do  away 
with  every  reminder  of  colonial  and  Imperial- 
ist culture,  whether  visible  or  tangible  or  in 
a  person's  mind;  to  rebuild  our  new  Cam- 
bodia, one  million  men  is  enough." 

The  first  to  be  executed  by  the  new  regime 
were  the  military  officers  and  officials  of  the 
former  Lon  Nol  government,  and  their  fam- 
ilies. According  to  accounts  given  by  the 
handful  of  survivors  who  managed  to  escape 
these  massacres,  officers  of  the  surrendering 
army  would  be  assembled  in  one  place,  given 


•Quoted  by  John  Barron  in  the  hearings 
before  the  Subcommittee  on  International 
Organizations  of  the  House  Committee  on 
International  Relations,  May  3,  1077.  Most 
of  the  Information  on  what  has  happened  In 
Cambodia  comes  from  interviews  with  Cam- 
bodian refugees  in  Thailand  and  Prance.  The 
most  comprehensive  and  thorough  study, 
based  on  Interviews  with  more  than  300  refu- 
gees, is  Afixrder  of  a  Gentle  Land  by  Barron 
and  Anthony  Paul  (Reader's  Digest  Press, 
240  pp.,  $9.95).  Another  valuable  book  is 
Cambodge:  annee  eero  (Jullard)  by  Francois 
Ponchaud  (Holt,  Rinehart  &  Winston  is 
bringing  out  an  English  edition,  Cambodia: 
Year  One,  translated  by  Nancy  Amphoux,  in 
July).  Ponchaud,  a  French  priest  and  noted 
authority  on  Cambodia,  spent  ten  years  in 
the  country  before  leaving  in  early  May  1976 
with  the  hundreds  of  other  foreigners  who 
had  been  confined  in  the  French  embassy. 
The  information  in  these  books  is  consistent 
with  the  reporta  of  many  Journalists,  notably 
Sidney  H.  Schanberg  and  Henry  Kamm  of 
the  New  York  Times,  and  with  the  views  of 
Charles  H.  Twining,  the  American  foreign- 
service  officer  in  Bangkok  responsible  for 
following  eventa  in  Cambodia.  Twining's 
views  are  contained  in  testimony  before  the 
economy  than  a  series  of  cuts  announced 
have  a  more  favorable  effect  on  the 
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assurance  of  fair  treatment,  and  then  driven 
off  in  full  dress  uniform  to  what  they  were 
told  would  be  welconUng  ceremonlea  for  the 
exUed  Prince  Sihanouk.  Instead,  the  officers 
were  taken  to  a  prearranged  location  in  the 
countryside,  where  Communist  troops  were 
waiting  to  slaughter  them.  Often  no  one  re- 
mained alive  after  these  massacres  to  teU 
the  tale,  but  since  the  Commtinlsta  left  the 
bodies  unbiu^ed — the  better  to  terrorize  the 
populace— many  saw  the  officers'  r«nains. 
Even  a  group  of  eighty-eight  air-force  pUote 
who  had  loyally  returned  from  Thailand  to 
the  new  "democratic"  Cambodia  were  not 
spared,  but  stabbed  and  clubbed  to  death 
following  a  well-publicized  welcoming  cere- 
mony at  the  Thai  border. 

Some  of  the  more  horrifying  incidents  de- 
scribed In  Barron  and  Paul's  Murder  of  a 
Gentle  Land  (based  upon  tape-recorded  in- 
terviews with  refugees  who  are  identified  by 
name)  strain  one's  power  of  belief,  but  seem 
credible  In  the  light  of  what  we  know  about 
the  present  Cambodian  regime.  At  the  village 
of  Kauk  Lon,  for  example,  some  360  men, 
women,  and  children — all  the  inhabitants  of 
the  village — ^were  machlne-gimned  by  Com- 
munist troops  because  some  of  the  men  were 
suspected  of  being  police  agente  and  govern- 
ment officials.  Near  the  village  of  Khal  Kabel, 
about  forty  wives  and  daughters  of  former 
military  officers  and  senior  clvU  servants  were 
buried  up  to  their  necks  in  a  line,  then 
stabbed  in  the  throat  one  by  one.  At  Mong- 
kol  Borel,  ten  civil  servanta  and  their  fam- 
ilies, about  Sixty  people  in  all,  were  rounded 
up,  and  then,  with  hands  tied  behind  their 
backs,  taken  by  truck  to  a  banana  planta- 
tion near  the  village  of  Banteay  Neang. 
What  happened  next  is  described  by  Ith 
Thalm.  the  man  drafted  by  the  Communists 
to  drive  the  truck : 

"Weeping,  sobbing,  beting  for  their  lives, 
the  prisoners  were  pushed  into  a  clearing 
among  the  banana  trees,  then  formed  into 
a  ragged  line,  the  terrified  mothers  and 
children  clustering  around  each  head  of  the 
family.  With  mllltury  orderliness,  the  Com- 
munists thrust  each  official  forward  one  at  a 
time  and  forced  him  to  kneel  between  two 
soldiers  armed  with  bayonet-tipped  AK-47 
rifles.  The  soldiers  then  stabbed  the  victim 
simultaneously,  one  through  the  chest  and 
the  other  through  the  back.  Family  by  fam- 
ily, the  Communists  pressed  the  slaughter, 
moving  methodically  down  the  line.  As  each 
man  lay  dying,  his  anguished,  horror-struck 
wife  and  children  were  dragged  up  to  the 
body.  The  women,  forced  to  kneel,  also  re- 
ceived simultaneous  bayonet  thrusts.  The 
children  and  babies,  last  to  die,  were  stabbed 
where  they  stood." 

A  second  wave  of  organized  executions 
began  in  early  1976.  This  time  It  was  not 
only  high-ranking  figures  who  were  marked 
for  destruction,  but  also  all  former  govern- 
ment soldiers  and  civil  servants,  along  with 
teachers,  students,  and  village  chiefs.  Just 
how  many  people  were  killed  m  these  mas- 
sacres may  ne^er  be  known,  though  close 
observers  have  estimated  that  somewhere  be- 
tween 100,000  and  200,000  Cambodians  were 
executed  by  the  Communists  during  1976 
and  1976.  Moreover,  these  deaths  represent 
only  a  relatively  small  prooortlon — perhaps 
10  percent — of  the  total  number  of  people 
who  have  died  at  the  hands  of  the  Com- 
munist regime.  An  estimated  400,000  perished 
at  the  outset  in  the  forced  marches,  and 
hundreds  of  thousands  more  who  survived 
the  marches  died  later — and  are  still  dv- 
ing — In  the  slave-camp  "villages"  to  which 
they  were  sent. 

In  these  camps,  inmates  are  assigned  to 
one  of  three  separate  work -gangs  made  up 
of  adult  men,  adult  women,  and  children 
between  the  ages  of  six  and  fifteen.  (One 
consequence  of  this  has  been  the  virtual 
destruction  of  family  life.)  The  three  groups 
work  from  six  in  the  morning  to  six  In  the 
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evening  seven  days  a  week,  except  on  moon- 
lit nights  when  adults  continue  wocfcli^ 
untu  ten;  the  rest  of  the  time  to  taken  up 
with  mdoctrlnatlon  sessions.  The  wcrk  ooo- 
sista  mostly  of  digging  Inlgatton  dltelMa. 
building  smaU  dams,  clearing  trees,  ■■twj 
plowing  the  ground  for  later  rice  plantti^. 
There  are  no  rest  periods  and  only  two 
breaks  for  "meals,"  which  consist  at  *»»»*  gg 
a  s^nall  condensed-milk  can  of  rloe.  In  aa 
effort  to  stay  alive,  prisoners  have  resorted 
to  anything  that  seems  edible — the  bark  at 
trees,  leaves,  insecta.  Nevertheleae,  death  tRxn 
starvation  Is  extremely  common,  as  Is  deatli 
from  disease  and  by  executltHi.  Indeed,  vir- 
tually any  minor  deviation  from  the  ligM 
dlsclpUne  imposed  by  vUlage  authorities  can 
lead  to  execution,  nirtatlon,  marital  quar- 
reling, talking  during  the  work  period,  frat- 
ernizing outside  the  family,  or  any  MmpUij 
of  what  the  regime  calls  "old  dandmlT' 
(meaning  any  show  of  longing  for  the  old 
days)  may  result  m  a  kooang  (or  warn- 
ing)— no  one  is  aUowed  more  than  two 
kosangs.  Extra-marital  sex  or  attempting  to 
marry  without  proper  authorization  lead  to 
sununary  executim,  as  does  any  escape  at- 
tempt, or  any  suspicion  of  hattMrlng  a  de- 
sire to  escape. 

Not  suriMlslngly,  the  attrition  rate  in  these 
camps  has  been  e^traordinarUy  high,  par- 
ticularly for  the  haU-mllUon  people  from 
the  south  who  were  uprooted  for  the  aeooDd 
time  in  the  autumn  of  1976,  just  a  few  we^a 
before  they  were  to  harvest  the  grain  tbey 
had  planted  over  the  summer.  One  refuges 
from  Krakor,  a  village  located  on  the  roMl 
from  Phnom  Penh  to  Battambang,  reported 
that  the  population  of  his  oonmiunlty 
declined  from  12,750  in  May  1976  to  6.000  In 
December  1976  as  a  result  of  atarratlon.  dis- 
ease, and  execution.  When  these  figures  were 
announced  by  the  local  Communist  chief,  the 
announcement  came  in  Uie  form  of  a  pep 
talk:  '"Because  the  population  <a  Krakor  Is 
half  what  it  was,  you  must  all  work  twice  as 
hard  now."  Time  magazine  recently  reported 
that  250  people  a  month  were  dying  of  starva- 
tion in  Kok  nok.  a  village  of  lOXXW  resi- 
dents, and  17.8.  foreign-service  officer  Chailss 
H.  Twining  has  described  a  vUIage  that  lost 
one-sixth  of  its  population  In  the  coarse  of 
a  year.  Barron  and  Paul  estimate  that  cloae 
to  20  percent  of  the  survivors  of  the  Initial 
marches — about  700,000  people — died  of 
starvB^^lor  nnd  disease  between  May  1975  and 
January  1977. 

We  may  never  know  the  total  niuibcr  of 
people  who  have  died  In  revolutionary  Cam- 
bodia. Barron  and  Paul  estimate  that  from 
April  17,  1976,  to  January  1,  1977.  as  a  result 
of  all  causes  combined — the  marches.  rllBSSSS 
and  starvation  in  the  camps,  executions,  and 
unsuccessful  escape  attempts — 1.200,000  peo- 
ple have  died.  Sewsveek  recently  e!<tlmatsd 
the  number  who  have  died  at  2  million.  An 
even  hl-h;r  estimate  has  been  given  by  Father 
Ponchaud  whose  reeearch.  according  to  a 
recent  article  by  William  Shawcross  in  ths 
Nev  York  Reviero  of  Books,  "apoears  mors 
thorough  than  any  yet  undertaken."  and 
who  has  Interviewed  more  than  1,000  Cam- 
bodian refugees.  Shawcroes  quotes  Father 
Ponchaud's  latest  summary  of  his  work  (lats 
February) :  "The  estimate  that  more  than 
100,000  Khmers  have  been  executed  must  nosr 
be  taken  as  an  absolute  minimum.  It  Is  oossl- 
ble  that  two  or  three  tlmee  as  many  paopls 
have  been  executed.  The  number  who  haw 
died  because  of  the  lack  of  food  and  of  med- 
ical and  sanitary  facilities,  and  from  ths 
frantic  pace  of  work,  may  well  be  more  than 
2  million.  I  have  had  reports  of  villacas  In 
which  a  third,  a  half,  or  even  nine-tenths  of 
the  population  have  died."  Others  have  come 
up  with  lower  figures,  like  Lewis  M.  Slmona 
who  held  In  a  recent  article  in  the  Washing- 
ton Post  that  the  first  reports  may  have  been 
"Inflamed  by  horrifying  tales  carried  by  tta* 
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nfugMt."  But  even  Slmons's  estimate  places 
the  number  of  exeoutlona  alone  at  200,000, 
which  u  tioice  the  estimate  of  Barron  and 
Paul,  and  he  goes  on  to  point  out  "that  mal- 
nutrition and  dlwesne,  notably  malaria,  had 
taken  several  times  more  lives  than  execu- 
tions." 

,  The  hopes  of  some  observers  that  the  sit- 
uation might  Improve,  once  the  regime  had 
consolidated  its  power,  no  longer  seem  war- 
ranted. All  the  evidence  Indicates  that  the 
regime  is.  If  anything,  growing  more  extreme 
In  Its  poUcles,  not  less,  and  that  people  are 
still  dj^ng  at  a  monstrous  rate.  Not  long  ago, 
moreover,  a  new  phase  got  under  way,  as  the 
revolution  began.  Inevitably,  to  devour  Its 
own  children.  Thus,  according  to  recent  inter- 
views with  Khmer  Rouge  defectors  in  Thai- 
land, thousands  of  Communist  officers  and 
soldiers  have  been  executed  in  a  purge  which 
began  In  April  of  last  year,  and  which  may  be 
directed  against  a  faction  In  the  regime 
suspected  of  having  sympathies  with  the 
Vletnamesse  Conmiunlsts.  The  so-called 
"new"  Khmer  Rouee  has  Intensified  its  ef- 
forts to  seek  out  and  destroy  all  soldiers  and 
clvU  servants  of  the  old  Lon  Nol  regime  who 
are  stui  alive,  as  well  as  aU  Buddhist  monks 
and  "educated"  people  (meaning  anyone  with 
a  seventh -grade  education  or  above).  In  a 
speech  delivered  In  late  September,  Com- 
munist party  leader  Pol  Pot  said  that  as 
many  as  1  to  3  percent  of  Cambodia's  popu- 
lation are  "reactionary  elements"  and  must 
therefore  be  eliminated.  (Since  Pol  Pot  esti- 
matM  the  population  at  8  million— an  ex- 
aggerated flgiure — this  may  mean  as  many  as 
180,000  people.)  Recent  events,  however, 
make  It  conceivable  that  the  Vietnamese 
army  may  conquer  the  shattered  remains  of 
Cambodia  before  Pol  Pot  can  complete  his 
ghastly  revolution.  Despite  their  historic  en- 
mity toward  Vietnam,  and  despite  the 
brutality  of  which  the  Vietnamese  Com- 
munist are  themselves  capable,  some  Cam- 
bodians might  even  welcome  a  Vietnamese 
conquest  as  a  fate  preferable  to  life,  and 
death,  under  Pol  Pot. 

Save  perhaps  for  the  unspeakable  barbar- 
ism In  Cambodia,  there  Is  nothing  we  have 
now  learned  about  the  nature  of  Commimist 
rule  In  Tndochlna  that  could  not  have  been 
anticipated  during  the  war.  For  example,  a 
front-^page  story  in  the  New  York  Times  of 
AuguA  10,  1973  provided  a  detailed  account 
of  Communist  practice  during  the  three- 
month  occupaUon  of  Binh-dlnh  province: 
".  .  .  .  people  who  lived  through  the  occu- 
pation have  told  of  public  executions,  groups 
of  people  being  led  away,  forced  labor,  enor- 
mously high  taxes,  stiff  controls  on  everyday 
travel  between  hamlets,  and  mandatory 
nightly  political  lectiures."  Tet  only  a  week 
after  thU  story  appeared,  the  Democratic 
party  standard-bearer  George  McOovern, 
could  proclaim  that  when  Communists  take 
over  a  village  "they  don't  assassinate  people 
there.  They  set  up  a  school  and  a  road  system 
and  a  tax  system." 

McOovem's  view  of  Communism  as  Just 
"another  economic  system"  which  people 
should  be  allowed  to  "choose"  without  our 
Interference  was  embraced  by  many  oppo- 
nents of  the  Vietnam  war,  even  when  this 
meant  denytag  everything  we  had  come  to 
know  about  Communism.  For  those  who  may 
have  forgotten  the  lessons  of  the  past,  or  for 
those  who  may  never  have  learned  them,  the 
recent  tragic  history  of  Indochina  should  be 
Uutruetlw. 

The  main  lesson  to  be  learned— or  re- 
learned— from  the  new  Tndochlna  Is  that 
Communism  is  a  system  based  on  terror  and 
total  power.  It  is  a  system,  moreover,  which 
U  not  content  simply  to  destroy  every  trace 
of  political  opposition,  or  to  subject  every  as- 
pect of  society  to  the  rigid  control  of  the 
party  dlcUtorshlp.  It  also  requires  the  In- 
dividual to  surrender  his  soul  to  the  sute 
and  thereby  become  a  "new  man."  In  this 
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respect,  the  Cambodian  revolution,  while  sin- 
gular in  its  brutality,  must  still  be  under- 
stood as  merely  another  variant  of  the  Com- 
munist totalitarian  phenomenon.  It  U  com- 
munism manifesting  itself  under  particular 
national  circumstances.  Lacouture  suggests, 
for  example,  that  the  long  humiliation  of 
colonialism,  aod  particularly  the  "obsessive 
proximity"  of  the  more  powerful  and  domi- 
neering Vietnamese,  might  account  for  "the 
frantic  desire  of  today's  leaders  in  Cambodia 
to  show  themselves  to  be  more  radical,  purl- 
tan,  doctrinaire  than  their  neighbors.  .  .  ." 
But  in  another  sense  (as  Leo  Cheme  has 
pointed  out) ,  the  Cambodian  revolution  may 
be  understood  as  the  purest  Communism  on 
earth — so  pure  that  it  views  all  other  forms 
of  Communist  rule  as  compromises  with  the 
goal  of  reshaping  the  human  personality  and 
building  a  completely  new  form  of  society. 

It  is  true,  as  was  often  said  during  the 
war,  that  the  Vietnamese  Communists,  like 
their  Cambodian  counterparts,  are  nation- 
alists. But  this  does  not  mean  that  they  have 
ceased  to  be  Communists.  Par  from  being 
subordinate  to  nationalism,  and  therefore  in- 
consequential, Communism  infuses  nation- 
alism and  millennial  purpose  and  terrifying 
power — power  that  can  be  used  to  destroy  an 
entire  nation,  or  to  attack  a  neighbor,  as  the 
occasion  demaads.  That  is  why  neither  the 
suffering  nor  the  fighting  in  Tndochlna 
stopped  when  the  Communists  won  the  war. 
And  it  is  also  why  the  time  has  come  to 
challenge  the  aesiunption  left  over  from  the 
anti-war  movement  that  an  attiude  of  be- 
nign Indifference  to  the  spread  of  Commun- 
ism is  perfectly  acceptable  from  a  moral  as 
well  as  a  polltloal  point  of  view. 

Mr.  Speaker,  as  we  complete  consider- 
ation on  a  number  of  remaining  bills 
which  could  provide  a  vehicle  for  speak- 
ing out  against  the  horrors  in  Cambodia, 
it  is  my  deepest  hope  that  we  will  not 
allow  this  Congress  to  adjourn  without 
going  on  record  against  these  heinous 
crimes. 

Our  Nation  has  no  direct  relations  with 
Cambodia  and  we  have  been  able  to  do 
little  to  halt  the  genocide  taking  place 
in  that  area.  In  addition,  the  United 
Nations  has  thus  far  failed  to  respond 
meaningfuUy  to  the  shocking  reports  of 
these  gross  violations  of  human  rights. 

I  believe  we  should  give  serious  thought 
to  whether  we  should  continue  to  con- 
tribute to  the  U.N.  Commission  on 
Human  Rights  in  the  face  of  its  failure 
to  act  on  this  most  serious  matter.  As 
one  who  has  been  a  consistent  fighter  for 
human  rights,  I,  for  one,  intend  to  sup- 
port efforts  to  bring  an  immediate  end  to 
this  shoc'iing  situation  in  Cambodia.  I 
urge  ro-,  colleagues  to  do  likewise.* 


MRS.  JULIA  CISEK  ZYGMUNT 


HON.  JOSEPH  M.  McDADE 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursdat.  September  21,  1978 

•  Mr.  McDADE.  Mr.  Speaker,  I  would 
like  to  take  this  opportimity  to  call  at- 
tention to  tht  tremendous  contribution 
that  was  made  by  Mrs.  Julia  Cisek  Zyg- 
munt,  of  Peckville,  Pa.,  to  her  country 
during  World  War  n.  Though  many 
women  watched  their  children  go  to  war 
during  those  years,  few  Americans  sent 
seven  sons  simultaneously  into  active 
duty  on  foreign  soil  or  waters. 
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Sergeant  Edward  was  the  first  to  enter 
service;  In  1941  he  went  to  Italy  to  serve 
in  the  Army,  to  be  followed  a  year  later 
by  his  brother  Walter,  who  was  an  Army 
sergeant  stationed  in  Hawaii.  That  same 
year,  Pfc.  Stanley  went  to  Corsica.  A 
month  later,  on  September  24,  1942,  Ser- 
geant Chester  entered  the  Air  Force,  and 
was  stationed  in  Saipan.  Thirty -two  days 
later  Pfc.  Michael  followed  Chester  into 
the  Air  Force,  and  he  went  to  Gtermany. 
On  July  26,  1943,  Pfc.  Charles  entered 
the  Air  Force  Engineers,  and  wsa  sta- 
tioned in  Saipan.  In  March  of  1944  the 
seventh  son  to  eater  service,  Sfc.  John, 
entered  the  Navy. 

When  the  last  son  left,  there  was  no 
telling  that  they  would  all  have  the  for- 
tune to  return  unharmed,  and  Mrs.  Zyg- 
munt  never  lost  her  faith  nor  her  patri- 
otism. Though  Julia  died  at  the  age  of 
78  on  December  19.  1966.  she  is  survived 
by  six  of  her  seven  sons  and  the  proud 
legacy  of  having  served  her  country  in 
this  unique  manner.* 


COMMONSENSE  AND  CHEROKEE, 
IOWA 


September  21,  1978 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  GRASSLEV.  Mr.  Speaker,  the  city 
of  Cherokee,  Iowa,  is  located  in  Cherokee 
County,  which  unfortunately,  is  not 
within  the  Third  Congressional  District 
of  Iowa.  For  my  colleagues  who  are  not 
familiar  with  northeast  Iowa,  Cherokee 
is  about  halfway  between  the  towns  of 
Quimby  and  Larrabee.  Its  population, 
according  to  the  1970  census,  was  7,272. 

The  Standford  Museum  and  Planetar- 
ium is  probably  the  greatest  tourist  at- 
traction in  Cherokee.  The  city  also  is  the 
home  of  a  pretty  well-known  dai^  news- 
paper known  aa  the  Cherokee  Daily 
Times.  I  enjoy  reading  newspapers  from 
back  home  and  recently  came  across  an 
editorial  from  that  publication.  The  ed- 
itorial's observations  with  regard  to  cur- 
rent tax  cut  legislation  pending  before 
Congress  warrants  the  attention  of  my 
colleagues. 

The  article  follows: 

Deflating  the  Tax  Cttt  Pdttkkt 

Don't  plan  on  a  spending  spree  now  that 
you've  heard  that  the  U.S.  Senate  has  passed 
a  tax  cut  of  up  to  $19.4  billion  for  next  year. 

Yes,  it's  true  that  If  the  money  were  to 
be  spread  evenly  to  every  man,  woman  and 
child,  the  per  capita  gain  would  amount  to 
(90.65 — a  significant  amount  of  $363.60  for 
a  family  of  four. 

But  also  consider  that  the  Senate  has 
approved  a  spending  limit  that  is  942.3  bil- 
lion higher  than  anticipated  revenues.  If  you 
translate  that  deficit  into  a  per  capita  figure, 
it  comes  to  9197.66  ...  or  9790.66  for  a  fam- 
ily of  tOMT. 

The  temptation  Is  to  think  of  the  tax  cut 
as  money  now  in  the  pocket  and  the  deficit 
as  an  amount  that  is  to  be  added  to  the 
bulging  national  debt  that  no  one  plans  to 
pay.  But  the  truth  is  that  the  943.3  billion 
that  is  to  be  spent  from  nonexistent  money 
will  be  paid  for  now  through  Inflation. 

So  what  it  comes  down  to  for  the  example 
family  of  four  is  $363.62  saved  and  $790.66 
lost  for  a  net  shrinkage  of  9438.03. 


The  UJ3.  House  also  has  made  projections 
for  next  year,  and  they  call  for  a  smaller 
Ux  cut,  916.6  billion,  and  a  smaller  deficit 
939.8  bUlion. 

Per  capita,  the  tax  relief  amounts  to  977.10 
or  9308.41  per  family  of  four. 

Per  capita,  the  deficit  amounte  to  9185.89, 
or  9743.93  for  the  sample  famUy. 

Put  It  together  and  9557.96  Is  the  loss, 
9129.92  more  than  the  Senate  plan. 

The  two  versions  wUl  be  debated  by  a 
conference  committee;  and  if  the  compromise 
splits  down  the  middle,  the  sample  family 
will  lose  9492.99  in  earning  power. 

Which  means  that  99.48  more  must  be 
earned  by  the  average '  family  each  week 
during  the  next  year  to  retain  the  same 
standard  of  living.  On  the  basis  of  a  40-hour 
week,  that  means  you  need  a  raise  of  33.7 
cents  per  hour. 

So  the  next  time  that  you  are  in  the 
presence  of  a  congressman  or  senator  who  Is 
taking  bows  for  giving  you  a  tax  cut.  remind 
him  that  his  approval  of  a  budget  that  Is 
larger  than  the  revenues  received  is  causing 
a  diminlshment  of  your  buying  power. 

Then  ask  him  why,  if  you  have  to  live 
within  your  Income,  that  the  federal  govern- 
ment doesn't  abide  by  the  same  rule. 

A  tax  cut,  when  overrun  by  inflationary 
deficit  spending,  can  be  likened  to  using  a 
band  aid  to  cover  an  amputation.^ 


NEW  FACTS  REVEALED  IN  FBI, 
KING  CASE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  21,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  almost 
11  years  ago,  on  October  4,  1967,  there 
appeared  in  the  Congressiokal  Record 
an  extensive  treatment  of  Dr.  Martin 
Luther  King's  philosophy,  activities,  and 
questionable  associations  up  to  that 
time.  At  that  time  I  stated  that  "he  has 
openly  associated  with  the  most  radical 
elements  in  our  society."  Recent  FBI 
Information  made  public  under  the  Free- 
dom of  Information  Act  confirms  that 
this  was  no  wild  and  irresponsible 
charge. 

An  exclusive  story  to  the  National 
Catholic  Register,  authored  by  investi- 
gative reporter  Paul  A.  Fisher  and 
appearing  in  the  September  17.  1978, 
issue  makes  various  references  to  FBI 
memos  made  available  to  the  Register 
under  the  POI  statute.  In  a  secret  memo- 
randum to  Attorney  General  Katzen- 
bach,  dated  May  17,  1965,  FBI  Director 
J.  Edgar  Hoover  stated : 

This  Bureau's  Investigation  of  the  CMn- 
munist  infiuence  in  racial  matters  has  devel- 
oped considerable  Information  indicating 
the  Influence  upon  Martin  Luther  King,  Jr., 
head  of  the  Southern  Christian  Leadership 
Conference,  by  individuals  with  subversive 
backgrounds,  such  as  Stanley  David  Levlson. 
Clarence  Jones,  Bayard  Rustln  and  others. 

Director  Hoover  continued: 

Prom  time  to  time  King  meets  with  these 
Individuals  and  coverage  of  these  meetings 
by  this  Bureau  results  in  the  obtaining  of 
evidence  of  the  influence  upon  King,  as  well 
as  Information  concerning  the  tactics  and 
plena  of  King  and  his  organization  in  the 
Civil  rights  movement. 
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Another  FBI  memo  quoted  by  Mr. 
Fisher  in  the  Roister  article  and  dated 
October  27,  1965.  states: 

Individuals  with  Communist  backgrounds 
such  as  Stanley  Levlson,  Harry  Wachtel. 
Bayard  Rustln,  Clarence  Jo'nes  and  Bandolph 
T.  Blackwell.  play  "an  Important  part"  In 
"policy-making  decisions"  of  Dr.  King  and 
aid  him  In  his  writings  and  speeches  and 
declarations  he  makes  concerning  VS.  for- 
eign poUcy. 

The  article,  "New  Pacts  Revealed  In 
FBI,  King  Case,"  by  Paul  A.  Fisher  In 
the  National  Catholic  Register  Issue  of 
September  17,  1978,  is  inserted  at  this 
point. 
New  Pacts  Revealed  in  FBI,  Kxxa  Case 

(By  Paul  A.  Fisher) 
Washwoton. — ^Eleven  days  before  the  as- 
saslnatlon  of  the  late  Senator  Robert  F.  Ken- 
nedy, a  prominent  national  columnist  told  a 
Federal  Bureau  of  Investigation  official  ttiat 
the  Senator  would  receive  "a  death  blow" 
prior  to  the  Oregon  primary. 

The  choice  of  words  apparently  was  Ul 
chosen  and  referred  to  the  disclosure  by  the 
late  Drew  Pearson,  that  Mr.  Kennedy,  then 
Attorney  General  in  his  brother  John's  ad- 
mlnistr  tlon.  authorized  the  FBI  to  conduct 
electronic  surveUlances  on  Dr.  Martin  Luther 
King. 

It  was  expected  that  this  revelation  woiUd 
mortaUy  damage  the  Senator's  Presidential 
campaign  efforts. 

Senator  Kennedy  was  shot  on  June  6. 
1968  In  the  Hotel  Ambassador  In  Los  Angeles 
after  celebrating  his  California  and  South 
Dakota  presidential  primary  victories. 

This  and  other  Information  concerning  a 
variety  of  communist-related  activities  Is 
contained  in  the  official  and  confidential 
(OC)  files  of  former  F'BI  Director  J.  Edgar 
Hoover.  These  records,  although  heavily  cen- 
sored, were  made  available  to  the  Register 
under  the  Freedom  of  Information  Act. 

The  FBI  records  depict  the  late  Dr.  King 
in  an  entirely  different  li^t  than  has  been 
generally  reported  In  the  past. 

In  an  Internal  FBI  memorandum,  dated 
May  21,  1968,  Assistant  Director  C.  D. 
DeLoach  wrote  to  Associate  Director  Clyde 
Tolson  that  columnist  Jack  Anderson  ad- 
vised him  Drew  Pearson  would  publish  an 
article  on  May  24,  1968  "alleging"  that  Attor- 
ney General  Robert  Kennedy  ordered  the  FBI 
to  place  a  wire  tap  on  Dr.  King. 

According  to  DeLoach,  Mr.  Anderson  as- 
serted that  the  article  "would  probably  hurt 
Kennedy  a  great  deal." 

The  Assistant  FBI  Director  said  he  told 
Anderson  that  he  was  "doing  a  great  dis- 
service, Inasmuch  as  the  article  would  cer- 
tainly dry  up  Negro  sources  of  Information 
who  have  been  friendly  to  the  FBI." 

Anderson,  the  memo  states,  said  "he  and 
Pearson  were  well  aware  of  this  fact:  how- 
ever, they  felt  that  Kennedy  should  receive 
a  death  blow  prior  to  the  Oregon  primary." 
The  article  by  Pearson  appeared  in  the 
Washington  Post  and  other  newsiiapers  on 
May  24.  1968.  However,  Mr.  Pearson  did  not 
report  the  fact  that  Attorney  General  Nicho- 
las Katzenbach  also  authorized  such  surveU- 
lances on  Dr.  King  for  a  number  of  months 
prior  to  his  assassination  of  April  4,  1968. 

In  a  memorandum  to  Attorney  General 
Ram<ey  Clark  on  May  23.  1968,  Mr.  Hoover 
confirmed  that  Robert  Kennedy  "personally 
approved"  a  wlreUp  on  Dr.  King  "as  of  Oc- 
tober 10, 1963."  The  memorandum  continued : 
.  .  Dr.  King  and  his  activities  ...  in- 
cluding infiltration  and  domination  by  com- 
munists, were  disseminated  to  authorized 
sources  on  a  number  of  occasions." 

The  FBI  records  disclose  that  electronic 
surveillances  were  placed  at  Dr.  King's  home, 
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the  headquarters  of  tbc  8oatti«m  OaUforals 
Leadership  Conference,  which  was  hwntod  by 
the  late  clvU  rights  champion,  *»««  at  10 
various  hotels  In  dtles  across  the  oountey 
where  he  stayed. 

After  approval  by  Mr.  Kennsdy  and  Mr. 
Katzenbach,  most  of  these  Burvelllanoes  wars 
authorized  for  Installation  by  ^BI  flsld 
agents  by  WOlUam  C.  Sullivan,  a  former  FBI 
official  who  was  kUled  last  year  under  mys- 
terious circumstances  in  a  hunting  aoddSB^ 
The  FBI  memoranda  ajithnHri^p  saUl 
agents  to  eavesdrop  on  Dr.  King  and  his  as- 
sociates repeatedly  state  the  "oovcnLge  Is 
desired  In  view  of  King's  association  with 
communists." 

Typical  of  such  memoranda  is  one  from 
Inspector  Slzoo  to  Mr.  Sullivan  oonceming 
a  "tap"  on  rooms  3541  through  2543  at  the 
Hotel  Park  Sheraton  in  Mew  York  City,  wfaare 
Dr.  King  and  his  aides  Bernard  I^ee  and 
Andrew  Yoimg  (present  Ambassador  to  the 
United  Nations)  were  staying :- Mr.  Slxoo 
declared: 

"In  view  of  King's  continued  contact  with 
Clarence  Jones  who  is  King's  conduit  for 
contact  with  communist  Stanley  Levlson. 
and  in  view  of  other  activities  of  King,  it  is 
considered  highly  desirable"  to  have  a  micro- 
phone survelUance  on  the  clvU  rights  leader. 
In  a  secret  memorandum  to  the  Attorney 
General,  dated  Bfay  17,  1966,  J.  Edgar  Hoover 
wrote: 

"This  Bureau's  InvestlgatUm  of  the  com- 
munist Influence  In  racial  matters  has  de- 
velc^ied  considerable  Information  '"d'r^t^Tig 
the  Infiuence  upon  Martin  Luther  King,  Jr^ 
head  of  the  Southern  Christian  Leadership 
Conference,  by  Indlvldtials  with  Bubventve 
backgrounds,  such  as  Stanley  David  Levlson, 
Clarence  Jones,  Bayard  Rustln  and  others. 
"From  time  to  time  King  meets  with  tlisae 
indivldiials  and  coverage  of  these  meetiiics 
by  this  Bureau  results  In  the  obtaining  of 
evidence  of  the  infiuences  upon  King,  as 
weU  as  Information  concerning  the  taettea 
and  plans  of  King  and  his  organization  in 
the  dvU  rights  movement." 

A  memorandum  of  October  19,  1966  notes 
that  coverage  of  such  meetings  "has  devel- 
oped information  concerning  King's  involve- 
ment   In    the    Viet    Nam    situation." 

A  hand-written  mein(»andum,  dated  Janu- 
ary 10,  1966  from  Attorney  General  Katasn- 
bach  to  Mr.  Hoover  states: 

"Obviously  these  are  particularly  deUcate 
surveillances,  and  we  shovild  be  very  cautieus 
In  terms  of  the  non-FBI  people,  who  may 
from  time  to  time  necessarUy  be  involved  In 
some  aspect  of  installation."  This  statement 
apparently  refers  to  the  use  of  employees  of 
the  telephone  company  to  InstaU  the  "taps." 

A  top  secret  memorandum,  from  Mr.  Tfs 
ver  to  Attorney  General  Kennedy  dated 
0:t.  7.  1963  (declassified  en  Feb.  13.  IVTS. 
after  the  Register's  request  for  the  FBI  Sle 
material)  confirms  that  Attorney  Genseal 
Robert  Kennedy  "approved"  the  memoran- 
dum request  for  a  technical  surveUlance  on 
Dr.  King's  Southern  Christian  T  mill  nfclji 
Conference  office  on  Oct.  10,  1963.  (A  copy  of 
the  memorandum,  heavily  censored,  shows 
Mr.  Kennedy's  approval  in  the  lower  left 
hand  comer  of  the  document.) 

According  to  a  top  secret  memorandvm 
dated  JiUy  16,  1963,  written  by  the  FK-s 
White  House  liaison  agent.  Courtney  A. 
Evans,  Robert  Kennedy  stated  that  technleal 
survelUance  on  Dr.  King  "did  not  coneem 
him  at  all;  that  In  view  of  the  poeslble  com- 
munist Influence  In  the  racial  situation,  he 
thought  It  advisable  to  have  aa  complete  cov- 
erage as  possible." 

The  Bureau's  records  state  that  Dr.  Kla(. 
guided  by  communist  advlaeis,  concerned 
himself  with  "the  forthcoming  Democratic 
National  Convention  (1964);  the  Mississippi 
situation;   (and)  the  matter  of  racial  dlaor* 
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<l«n  ftnd  demojutntlona  in  New  York 
City.  .  ." 

According  to  a  memorandum  dated  Octo- 
ber 6,  19M,  Mr.  J.  P.  Bland  of  the  FBI  stattd : 

"A  tecbnlcal  Installation"  on  r>r.  King's 
residence  In  Atlanta  provided  the  FBI  with 
Information  regarding  his  contacts  "with 
well-known  communist  figures,  as  well  as 
what  they  advise  him  to  do." 

Mr.  Bland  added  that  this  technical  in- 
stallation "has  provided  a  great  amount  of 
information  concerning  racial  disorders  in 
the  South,  racial  riots  in  Northern  cities,  as 
well  as  racial  activities  at  both  major  politi- 
cal conventions." 

A  memorandum  for  file,  dated  April  9, 
1068  states  that  Courtney  Evans,  the  FBI's 
White  House  liaison  agent,  personally  de- 
livered Attorney  General  Kennedy  a  top  se- 
cret memorandum  which  contained  "King's 
vlllflcatlon  of  the  late  President  (John  P. 
Kennedy)  and  his  wife." 

Mr.  Evans,  according  to  the  April  9,  1968 
memo,  recommended  that  this  information 
be  destroyed,  but  "Hoover  said  it  would  not 
be  destroyed." 

An  FBI  memorandum,  dated  Oct.  27,  1966 
states:  ".  .  .  individuals  with  communist 
backgrounds,"  such  as  Stanley  Levison, 
Harry  Wachtel,  Bayard  Rustin,  Clarence 
Jones  and  Randolph  T.  Blackwell,  play  "an 
Important  part"  in  "policy-making  deci- 
sions" of  Dr.  King  and  "aid  him  in  his  writ- 
ings and  speeches  and  declarations  he  makes 
concerning  U.S.  foreign  policy." 

Included  in  the  files  is  the  following  ex- 
cerpt from  Time  magazine  when  it  acclaimed 
Dr.  King  as  "Man  of  the  Tear"  and  provides 
a  more  conventional  public  concept  of  him. 

"It  is  with  an  inner  strength  so  tenaciously 
rooted  in  Christian  concepts  that  King  has 
made  himself  the  unchallenged  voice  of  the 
Negro  people — and  the  disquieting  con- 
science of  the  whites  .  .  ." 

Verbatim  accounts  of  the  technical  sur- 
veillance on  Dr.  King  were  denied  by  the 
FBI  to  the  Register  because  of  a  court  order 
on  January  31,  1977  which  stated: 

"All  known  copies  of  the  recorded  tapes, 
and  transcripts  thereof,  resulting  from  the 
FBI'S"  microphonic  surveillances,  between 
1863  and  1868,  of  ...  Dr.  Martin  Luther 
King,  Jr.  .  .  .  shall  be  turned  over  under 
seal  to  Archivist  of  the  United  States,  and 
remain  under  seal  for  a  period  of  50  years." 

These  OC  files  of  Director  Hoover  also  dis- 
close that  the  late  Joseph  P.  Kennedy,  father 
of  President  John  P.  Kennedy,  and  Robert, 
was  a  "special  service  contact''  of  the  Bu- 
reau's Boston  office  who  feared  "the  Impend- 
ing threat  of  communism  to  our  democratic 
institutions."  « 


AT  THE  CAMBODIAN  EMBASSY 


HON.  ROBERT  K.  DORNAN 

or   CALIIX>RinA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

TTmrsday,  September  21.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  this 
morning  I  was  the  only  Member  of  the 
House  or  Senate  to  attend  a  special 
press  conference  at  the  former  Washing- 
ton, D.C.  Embassy  of  the  Khmer  Repub- 
lic of  Cambodia.  The  abandoned  home 
was  surrounded  by  an  imkempt  lawn, 
and  the  building  appeared  run  down, 
forlorn  and  desolate,  like  the  poor,  suf- 
fering people  whose  representatives  it 
once  housed. 

The  main  speaker  at  the  press  con- 
ference was  Lon  Nol,  President  of  the 
Cambodian  Republic.  He  claims  he  is 
still  President  of  that  Republic,  for  he 
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was  duly  lected  under  the  Cambodian 
Constitution  of  1972,  and  to  this  day  re- 
mains the  only  legally  elected  President 
of  the  Cambodian  people.  Political  "real- 
ists" will  quibble  at  his  title.  "Legalists" 
will  make  the  point  that  his  position  is 
yet  binding  upon  those  of  us  who  respect 
the  rule  of  law,  domestic  or  internation- 
al. And  yet,  whatever  is  made  of  the 
point,  the  legal  or  constitutional  argu- 
ments, the  very  debate  itself,  is  nothing 
more  than  a  grotesque  little  side  show 
beside  the  main  event:  the  worst  geno- 
cide undertaken  by  any  barbaric  regime 
since  the  Nazis  launched  their  slaughter 
of  6  million  European  Jews  during  World 
War  II. 

Lon  Nol  eloquently  pleaded  the  case 
for  his  people  and  though  realists  might 
quibble  over  his  title,  I  think  that  the 
legalists  have  the  better  of  the  argu- 
ment. Unless  we  are  willing  to  concede 
political  legitimacy  to  the  rule  of  terror 
by  the  raw  force  of  a  hideous  little  band 
of  murderers,  then  we  must  accept  Lon 
Nol's  credential*  as  the  head  of  the  Cam- 
bodian state.  If  law,  or  the  rule  of  law, 
is  to  have  any  meaning,  his  title  remains 
intact.  And,  through  him,  his  poor  peo- 
ple, must  be  heard. 

Mr.  Speaker,  I  was  somewhat  surprised 
when  I  heard  that  the  distinguished 
Senator  from  South  Dakota,  Mr.  McGov- 
ERN,  advocated  the  use  of  military  force 
to  quell  the  violence  being  unleashed 
against  million*  of  defenseless  Cambo- 
dian people.  I  think  it  cruel  to  unleash  a 
rhetorical  litany,  beginning  with  "I  told 
you  so",  but  the  point  remains  that  it  is 
because  American  policy  eventually 
shifted  toward  withdrawal,  the  very  pol- 
icy the  distinguished  Senator  advocated 
for  so  many  years,  that  we  have  the  situ- 
ation that  we  have  now  in  Cambodia.  I 
will  leave  it  at  that.  Honest  men,  in 
the  neat  of  battle,  may  disagree  over  is- 
sues of  momentous  international  signifi- 
cance, and  with  the  cause  of  their  coun- 
trymen at  heart.  I  believe  that  the  Sen- 
ator from  South  Dakota  had  the  very 
best  interests  of  his  country  at  heart. 
But  he  was  horribly  mistaken  then,  as 
subsequent  events  have  infallibly  proved. 
I  applaud  his  tacit  recognition  of  that 
mistake. 

Mr.  Speaker,  the  political  realists, 
given  to  extracting  idealistic  and  even 
moral  concerns  from  international  poli- 
tics, may  think  it  silly  to  speak  of  Lon 
Nol  as  President  of  the  Cambodian  Re- 
public. No  doubt  many  thought  it  un- 
realistic to  support  Lon  Nol's  Govern- 
ment in  1973.  We  were  told  it  was  cor- 
rupt. We  were  told  that  its  combat 
against  the  Communist  insurgents  was 
ineffectual.  In  all  of  this  there  was  truth. 
But  those  who  suggested  giving  up  on 
that  government  failed  to  comprehend 
a  more  important  truth:  that  the  enemy 
that  the  ineffectual  Lon  Nol  Government 
was  fighting  is  and  was  a  fanatical  foe 
fortified  with  a  murderous  ideology  and 
bent  upon  establishing  an  austere  and 
brutal  totalitarian  regime.  Par  too  many 
failed  to  percieve  what  many  of  us  knew 
would  happen.  And  it  did.  We  did  end  up 
with  a  bloodbath  in  Southeast  Asia. 

Mr.  Speaker,  I  do  not  know  what  the 
future  holds  fw  the  Cambodian  people. 
I  cannot  imagine  that  it  will  be  much 
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darker  than  their  tecent  past.  But  I  do 
know  this.  Every  syllable  uttered  from 
the  lips  of  the  leaders  of  the  Carter  ad- 
ministration on  human  rights  will  ring 
hollow  if  they  continue  to  do  nothing 
about  this  terrorist  genocide  in  South- 
east Asia.  The  very  least  the  United 
States  should  demand  is  a  vote  to  throw 
the  representatives  of  these  terrorists  out 
of  the  United  Nations,  an  organization 
originally  designed  to  protect  peace  and 
justice  throughout  the  world. 

I  think  that  President  Lon  Nol's  deeply 
touching  address  is  worthy  of  our  consid- 
eration. And  I  ask  that  it  be  inserted  into 
the  Record: 

Statement  op  Mr.  Lob  Nol,  PaEsmENT  or  the 
Khmer  Republic 

Ladles,  gentlemen,  distinguished  guests 
and  members  of  the  media:  In  this  moment 
of  grave  crisis  for  the  Cambodian  people.  It 
seems  inappropriate  to  have  to  discuss  the 
past.  However,  I  realize  that  without  some 
reflection  on  past  events  the  present  cannot 
be  placed  in  proper  perspective  and  future 
actions  might  te  based  on  myths  Instead  of 
realities.  On  April  1,  1975,  I  left  my  beloved 
country  at  the  request  of  the  National  Com- 
mittee. I  left  only  because  I  was  convinced 
by  the  National  Committee  that  my  depar- 
ture would  facilitate  additional  assistance 
from  our  allies  and  that  my  departure  could 
lead  to  a  negotiated  settlement.  Unfortu- 
nately, my  departure  did  not  lead  to  addi- 
tional assistance  or  to  a  negotiated  settle- 
ment. It  led  instead  to  the  present  situation. 
The  Khmer  Rouge  occupied  Phnom  Penh  on 
April  17, 1975.  The  enclosed  documents,  made 
public  for  the  first  time,  provide  additional 
Information  concerning  my  departure.  I 
wanted  to  return  to  my  country,  to  resolve 
the  situation  in  our  favor  or  to  die  in  at- 
tempting to  do  so  but  I  was  not  even  kept 
informed  about  the  worsening  situation. 

I  left  my  country  without  relinquishing 
my  position  as  President.  I  have  not  sur- 
rendered that  position.  I  remain  head  of 
state,  the  Khmer  Republic  maintains  an 
army  and  controls  territory. 

Let  me  tell  you  something  about  the 
Khmer  Republic;  a  Republic  which  all  free 
Khmers  know,  remember  and  love.  The  peo- 
ple adopted  a  constitution  on  April  30,  1972. 
About  1.56  million  people  cast  ballots  and 
overwhelmingly  approved  this  constitution. 
The  constitution  of  the  Khmer  Republic 
guarantees  equality  before  the  law,  freedom 
of  press,  speech,  assembly  and  religion.  We 
gave  18  year  olds  the  right  to  vote.  Our 
constitution  sets  forth  a  number  of  obliga- 
tions. Among  them  te  the  obligation  of  the 
government  to  create  employment  for  all 
citizens,  to  grant  welfare  assistance,  provide 
social  security  Insurance,  improve  the  social 
conditions  of  less  fortunate  groups  and  to 
insure  a  standard  of  living  compatible  with 
human  dignity.  The  presidential  election  of 
June  4,  1972  was  ftee,  universal  and  pro- 
vided for  secret  suffrage.  The  registration 
process  was  kept  open  until  6:00  p.m.  on  the 
evening  before  the  election.  Although  I  lost 
the  vote  in  Phnom  Penh,  I  managed  to  win 
the  election  by  55  percent  of  the  vote.  I 
remain  the  only  freely  and  legally  elected 
President  of  Cambodia. 

I  could  talk  for  hours  about  the  Khmer 
Republic  as  it  was  in  1973  and  1974.  Nearly 
every  family  had  a  radio.  Over  35,000  families 
had  a  TV  set.  We  made  our  own  movies  and 
published  our  own  books. 

However,  the  Government  of  the  Khmer 
Republic  was  far  from  perfect.  We  did  not 
have  much  time  to  learn  and  practice  democ- 
racy or  to  fulfill  the  mandates  of  our  con- 
stitution. There  is  tt«e  belief  that  the  Khmer 
Republic  occupies  its  present  status  because 
of  previous  widespread  corruption,  incom- 
petence and  treason  which  resulted  in  a  lack 
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of  will  to  continue  the  struggle.  I  am  not  go- 
ing to  deny  this.  I  do  want  to  point  out  that 
the  majority  of  my  fellow  countrymen  were 
brave  and  honest.  Thousands  gave  their 
lives  to  prevent  the  current  situation.  A  few, 
however,  should  be  condemned  for  lacking 
the  will  to  be  true  patriots.  I  think  that  they 
did  not  fully  understand  the  barbaric  nature 
of  the  enemy  they  were  fighting.  Even  so,  it 
Is  al50  true  that  if  some  Khmers  failed  to  un- 
derstand the  brutal,  murderous  and  geno- 
clal  nature  of  the  enemy  and  lost  the  will  to 
continue  the  struggle,  some  of  our  allies 
were  guilty  of  the  same  mistake. 

Debate  over  the  past  serves  little  purpose 
now.  The  Khmer  Republic  is  today  illegally 
occupied  by  a  band  of  thugs — international 
terrorists.  They  kill  children.  They  kill 
women.  They  kill  the  old.  They  kill  the  edu- 
cated. They  kill  each  other.  They  kill  anyone 
who  raises  an  objection;  who  refuses  to  be  a 
slave  to  them.  The  beautiful  Khmer  Republic 
drips  with  the  blood  of  3,000,000  dead  Cam- 
bodians. These  bandit  highjackers  think  that 
Khmers  residing  in  free  countries  are  also 
dead,  well  we  want  them  to  know  that  we 
are  alive!  We  have  continued  the  struggle 
and  we  shall  continue  it  for  five  years,  one 
hundred,  one  thousand  years  or  for  how- 
ever long  it  may  be  necessary  to  restore  our 
civilization. 

Last  Monday,  September  18,  1978,  the 
Khmer  Republic  sent  a  delegation  to  the 
United  Nations.  This  delegation  Is  made  up 
of  new  and  honest  young  leaders.  This  dele- 
gation Is  in  the  process  of  contesting  the 
seat  Illegally  occupied  by  the  monstrous  and 
bloody  Pol  Pot  Government.  I  call  upon  all 
nations,  in  the  name  of  God,  and  every  group 
who  has  also  been  a  victim  of  genocide — 
the  Jews,  the  Armenians,  the  Irish — and  our 
brothers  and  sisters  in  the  Third  World  to 


help  us.  Help  us  show  to  the  world  that  the 
UN  charter  and  the  UN  Covenant  on  Human 
Rights  are  not  meaningless  words.  We  ask 
the  members  of  the  United  Nations  to  have 
the  courage  to  seat  our  delegation.  I  call  upon 
every  nation,  every  organization,  every  in- 
dividual to  do  something,  to  take  some  action 
to  end  this  senseless  carnage  of  our  people. 
I  call  upon  Khmer  people  to  Join  together, 
put  aside  their  differences  for  common  pur- 
pose and  to  rise  up  and  to  become  active  for 
the  cause  of  freedom  and  Justice  in  your 
homeland.  I  call  upon  you  to  resist  with  all 
your  strength,  colonial  domination  of  otir 
country  from  any  clique,  any  state,  any  na- 
tion and  any  neighbor.  For  Z\i  years  the 
Khmer  Republic  has  not  received  assistance 
from  any  source.  I  ask,  in  the  name  of  the 
Khmer  people,  for  support  from  freedom 
loving  nations  and  organizations  everywhere. 
Let  us  show  you  how  we  ctm  fight.  Help  us 
free  our  country  from  international  terror- 
ism. Help  us  to  once  again  reestablish  our 
free,  democratic  and  nonallgned  nation.  Help 
us  save  ourselves. 

For  the  last  aVj  years  I  have  been  living  in 
the  beautiful  State  of  Hawaii.  Even  though  I 
am  surrounded  by  the  beauty  of  that  wonder- 
ful place,  I  have  not  been  able  to  enjoy  it. 
How  can  I  eat  when  I  know  nxy  countrymen 
are  starving?  How  can  I  enjoy  that  beautiful 
place  when  I  read  in  the  paper  every  day  that 
my  country  has  become  a  hell  on  earth?  I 
step  forward  today  out  of  obligation  not  out 
of  the  desire  for  i>ower,  influence  or  position. 
This  responsibility  has  been  thrust  upon  me. 
And  if  I  do  not  step  forward,  who  will?  I 
swear  to  you  here  today  that  I  will  step  aside 
as  soon  as  any  strong  and  capable  Khmer 
leader  emerges.  I  know  that  among  the  free 
Khmers  that  somewhere  there  Is  a  leader.  I 
have  a  vision.  A  vision  that  this  leader  wUl 


come  forward  soon.  He  wUl  be  a  brmve  and 
honest  Khmer,  a  man  who  wUl  lead  the  Cam- 
bodian people  to  freedom.  Justice  and  inde- 
pendence In  this  terrible  hour.  Let  bUn  not 
hesitate.  Let  him  come  forward  and  aasUt  me 
now.  Let  him  speak,  let  blm  lead  and  let  him 
assume  my  responsibility  at  tbe  proper  time. 

I  ask  all  the  people  of  the  world  who  value 
human  dignity  and  freedom,  to  avoid  the 
Khmer  Rouge  kUlers  like  a  pariah;  to  avoid 
all  negotiations,  aU  diplomatic  contact,  all 
trade  and  all  relations  of  any  kind.  Hlatory 
Judges  everyone  by  their  actions.  Do  not  stain 
your  own  hands  with  the  blood  of  tbe  Cam- 
bodian people  through  any  type  of  aasoclatlon 
with  these  barbarians. 

Finally,  I  wish  to  thank  tbe  preas  and  medlA 
for  bringing  the  Cambodian  holocaust  to  tbe 
attention  of  the  world.  Pleaae  do  not  let  the 
world  forget  us.  I  want  to  thank  the  many 
courageous  political  leaders,  like  Oongre— - 
man  Doman  who  is  with  us  here  today,  citi- 
zens and  organizations  who  have  stepped 
forward  to  condemn  the  Khmer  Rouge  for 
what  they  are:  International  terrorists,  mur- 
derers, barbarians  and  savage  animals  who  do 
not  deserve  to  be  members  of  the  human  race. 
I  especially  thank,  on  behalf  of  the  Khmer 
people,  the  many  countries  and  the  United 
Nations  which  have  provided  comfort  and  aa- 
sistance  to  the  many  Cambodian  refugees.  I 
ask  that  you  continue  to  help  them.  I  ask 
that  you  provide  them  a  home.  Do  not  forget 
us.  Do  not  let  our  great  civilization  be  ended 
by  barbarians. 

Long  live  the  freedom  loving  spirit  of  tbe 
Khmer  people. 

Long  live  our  struggle  against  slavery,  tyr- 
anny, and  domination. 

Long  live  the  Khmer  civilization. 

Long  live  the  Khmer  people. 

Long  live  Cambodia.9 


SENATE— Friday,  September  22, 1978 

(Legislative  day  of  Wednesday,  August  16, 1978) 


The  Senate  met  at  9  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray: 

Most  gracious  God,  may  we  go  forth 
into  the  hours  of  this  new  day  with 
clean  hands  and  pure  hearts,  restored  in 
body  and  renewed  in  spirit.  Through  all 
the  toiling  hours  help  us  to  walk  hum- 
bly with  Thee  and  to  work  helpfully 
with  one  another.  Overrule  our  mistakes, 
allay  our  anxieties,  dispel  our  fears,  and 
strengthen  our  faith  in  the  things  that 
matter.  Let  Thy  presence  live  in  our 
hearts  that  our  coming  in  and  our  go- 
ing out  may  be  in  the  way  of  Thy  holy 
will,  ministering  to  the  welfare  of  our 
country,  meeting  the  needs  of  the  peo- 
ple, and  lifting  all  mankind  upward. 

Help  us  to  live  as  the  apostle  taught 
us: 

Be  kindly  affectioned  one  to  another 
with  brotherly  love;  in  honor  preferring 
one  another; 

Not  slothful  in  business;  fervent  in 
spirit,  serving  the  Lord. — Romans  12: 
10,11. 


We  pray  in  the  name  of  the  great 
Redeemer.  Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter : 

U.S.  Senate, 

PRESroENT  PRO  TFMPORE, 

T^os/iingrton,  D.C,  September  22, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Dfnvis  DKJon- 
ciNi,  a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

CALL  OF  THE  ROLL 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  Senate  having  recessed  in  the 
absence  of  a  quorum,  the  clerk  will  call 
the  roll  to  ascertain  the  presence  of  a 
quorum. 


The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
answered  to  their  names : 

[Quorum  No.  11  Leg.] 

Bayh  Hansen  Melcher 

Burdlck  Hart  Metzenbaum 

Byrd,  Hatch  Uoynlhan 

Harry  F.,  Jr.  HoUlngs  Randolph 

Byrd,  Robert  C.  Humphrey  Schwelker 

DeConcini  Inouye  Talmadge 

Gaxn  Jackson 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The  clerk 
will  call  the  names  of  the  absentees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  is  so  in- 
structed. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


[Quorum  No.  11  Leg.] 

Cranston 

Culver 

Hayakawa 

Leahy                  Morgan 
Long                   Welcker 
McGovern           Zorlnsky 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be  in- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e^ 
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structed  to  compel  the  attendance  of 
absent  Senators. 

I  ask  for  the  yeas  and  nays. 

llie  ACTINO  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
Is  a  sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia, llie  yeas  and  nays  have  been 
ordered.  The  cleric  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  fnsn  South  Dakota  (Mr. 
Abouuzk),  the  Senator  from  Alabama 
(Mrs.  Alun)  ,  the  Senator  from  Minne- 
sota (Mr.  Ahserson)  ,  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  frmn  Maine  (Mr.  Hatha- 
way), the  Senator  from  Arkansas  (Mr. 
HoDOES),  the  Senator  from  Kentuc^ 
(Mr.  HuDDLXSTON),  the  Senator  from 
Washington  (Mr.  Macnuson),  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TTRX),  the  Senator  from  Tennessee  (Mr. 
Sabscr)  ,  the  Senator  from  Alabama  (Mr. 
SPAXXXAir) ,  the  Senator  from  New  Jersey 
(Mr.  Williams),  and  the  Senator  from 
Hawaii  (Mr.  Matsukaga),  are  neces- 
sarily absmt. 

I  further  aimounce  that  the  Senator 
from  Connecticut  (Mr.  Rdicoff)  ,  is  ab- 
sent on  (^clal  business. 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MOH).  the  Soiator  from  Massachusetts 
(Mr.  BEOofkx),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Nebraska  (Mr.  Cttrtis).  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Arizona  (Mr.  Ooldv^tater)  , 
the  Senator  from  Michigan  (Mr.  Orif- 
mr),  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  fTom. 
nilnois  (Mr.  Percy)  ,  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senator  from 
Virginia  (Mr.  Scott)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Youno),  are  necessarily  ab- 
sent. 

The  result  was  announced— yeas  63, 
nays  1,  as  follows: 

(BoUcaU  Vote  No.  387  Leg.] 


TEAS— €3 


BtfUeU 

Olean 

Bayh 

Onvel 

Benttea 

Bldan 

Hart 

Bunllek 

Httch 

Byrd, 

Hktaeld. 

HMTyF.,Jr. 

lUrkO. 

Byrd.BobertO 

.  Hatfield. 

PeulO. 

CbaSt 

Hayakawa 

CbUM 

HeUu 

Church 

Boilings 

ClMk 

Bxunphrer 

Cnuutoa 

Inouye 

Culver 

DMiforth 

JavlU 

DeConclnl 

Johntton 

Dole 

Kennedy 

Durkln 

Lault 

■i«leton 

Leahy 

Wotti 

Lone 

Oam 

Luiar 

McOOTem 

Melcher 

Ifetzenbaum 

Morgan 

Moynlhan 

Muakle 

Nelaon 

Nunn 

Pack  wood 

Pearaon 

FeU 

Proxmlre 

Randolph 

Blegle 

Sarbanes 

Schmltt 

Schwelker 

Btennle 

Stevenaon 

Stone 

Talmadge 

Zorlnaky 


NAYS— 1 

Welcker 

NOT  VOTING— 36 

Abourezk 

Orlffln 

Rlblcoff 

AUen 

aaakell 

Both 

Anderson 

Hathaway 

Sasser 

Baker 

Helms 

Scott 

Bellmon 

Hodges 

Sparkman 

Brooke 

Huddleston 

Stafford 

Bumpers 

Magnuson 

Stevens 

Case 

Mathias 

Thurmond 

Curtis 

Blatsunaga 

Tower 

Domenici 

McClure 

Wallop 

Eastland 

Mclntyre 

WUliams 

Gold  water 

Percy 

Young 

So  the  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  the  addition  of  Senators  vot- 
in„  who  did  not  answer  the  quorum  call, 
a  quorum  is  now  present. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  Senator  from  West  Vir- 
ginia, is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmorus  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Montana. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MELCHER.  Mr.  President,  I  ask 
unalnimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor  during  the  debate  on  this  bill  and 
all  votes  thereon:  Wayne  Mehl,  Benton 
Stong,  Jim  Rock,  and  Jeannie  Volsky. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized. 

Mr.  SCHWIIKER.  Mr.  President,  I 
yield  back  the  time. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  H.R.  12931,  which  wUl  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.R.  12931)  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

The  pending  question  Is  on  the  motion 
to  table  the  committee  amendment. 

Mr.  HATCH  addressed  the  Chair. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  request  for 
the  yeas  and  nays  on  the  motion  to  table 
be  vacated. 

Mr.  BIDEN.  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Hatch  last  night  at  a  very  late  hour 


asked  for  the  yeas  and  nays  on  this  mo- 
tion to  table.  The  Senate  had  to  go  out 
because  of  lack  Of  a  quorum.  Now  he 
wants  to  call  off  the  yeas  and  nays. 

Mr.  HATCH.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  I  object. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  HATCH.  That  is  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  pending  question  is  on  the  motion 
to  table  the  committee  smiendment. 

The  yeas  and  nays  are  automatic. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Several  Senators  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. TTie  question  is  on  the  motion  to 
table  the  committee  amendment. 

The  clerk  will  continue  to  call  the  roll. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  in  the  Senate.  Members  can- 
not hear  the  roll. 

The  ACTING  PRESIDENT  pro  tenA 
pore.  The  Senator  from  Wisconsin  Is  cc*^ 
rect.  The  Senate  is  not  in  order.  The 
Senators  will  clear  the  well,  take  their' 
seats,  and  cease  conversation  before 
continuation  of  the  rollcall,  and  the  Ser- 
geant at  Arms  will  assist.  TTie  Senate  is 
not  in  order. 

The  clerk  will  resume  the  roll. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk) ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Maine  (Mr.  Hathaway),  the 
Senator  from  Arkansas  (Mr.  Hodges), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston) ,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Tennessee  (Mr.  Sasser)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams), and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  are  necessarily  absent. 

I  further  annotmce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is  ab- 
sent on  ofQcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti- 
cut (Mr.  Ribicoff)  would  vote  "nay." 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon) ,  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Maryland 
(Mr.  Mathias)  ,  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Illi- 
nois (Mr.  Percy)  ,  the  Senator  from  Del- 
aware (Mr.  Roth),  the  Senator  from 
Virginia  (Mr.  Scott)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30819 


from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Texas  (Mr.  Towxs), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote  "yea." 

The  result  was  announced — yeas  7, 
nays  58,  as  follows: 

[RoUcall  Vote  No.  388  Leg.] 

TEAS— 7 


Burdlck 

Long 

Hatch 

Proionlre 

Hatfield. 

Randolph    ' 

MarkO. 

Talmadge 
NAYS— 68 

Bartlett 

Gam 

McOovem 

Bayh 

Glenn 

Melcher 

Bentsen 

Goldwater 

Metzenbaum 

Blden 

Gravel 

Morgan 

Byrd. 

Hansen 

Moynlhan 

Harry  P.,  Jr. 

Hart 

Muskle 

Byrd.  Robert  C 

.  Hatfield. 

Nelson 

Cannon 

PaulG. 

Nunn 

Chafee 

Hayakawa 

Packwood 

ChUes 

Heinz 

Pearson 

Church 

Holllnga 

Pell 

Clark 

Humphrey 

Rlegle 

Cranston 

Inouye 

Sarbanes 

Culver 

Jackson 

Schmltt 

Danforth 

Javits 

Schwelker 

DeConclnl 

Johnston 

Stennis 

Dole 

Kennedy 

Stevenson 

Durkln 

Laxalt 

Stone 

Eagleton 

Leahy 

Welcker 

Ford 

Lugar 

Zorinsky 

NOT  VOTING— 35 

AboureT^k 

Haskell 

Roth 

Allen 

Hathaway 

Sasser 

Anderson 

Helms 

Scott 

Baker 

Hodges 

Sparkman 

Bellmon 

Huddleston 

Stafford 

Brooke 

Stevens 

Bumpers 

Mathias 

Thurmond 

Case 

Matsunaga 

Tower 

Curtis 

McClvire 

Wallop 

Domenici 

Mclntyre 

Williams 

Eastland 

Percy 

Young 

Orlffln 

Rlblcoff 

So  the  motion  to  lay  on  the  table  the 
committee  amendment  was  rejected. 

The  A(7nNG  PRESIDENT  pro  tem- 
pore. The  question  now  recurs  on  agree- 
ing to  the  committee  amendment. 

The  amendment  (page  11,  line  10)  was 
agreed  to. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next 
committee  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  12,  line  9,  strike  the  colon  and 
"Provided,"; 

Mr.  HATCH.  I  have  no  objection  to 
that. 

The  ACriTNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  amendment  was  agreed  to. 

The  ACHTNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  next  com- 
mittee amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  12,  line  9,  strike  "in  this  para- 
graph" and  insert  "under  this  heading"; 

Mr.  HAT<rH.  I  have  no  objection  to 
that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendment. 

The  amendment  was  agreed  to. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  next  com- 
mittee amendment. 


The  assistant  legislative  clerk  read  as 
follows: 

On  page  12.  line  16.  strike  "$36,700,000'' 
and  Insert  in  lieu  thereof  the  fOUowlng: 
"(30,210,000.  in  addition  to  which  amount 
the  imobllgated  balance  as  of  September  30, 
1978,  in  the  basic  account  symbol  avlgned 
by  the  Treasury  for  the  approprlaUcxi  made 
available  under  this  heading  for  the  fiscal 
year  1977  and  the  unobligated  balance  as 
of  September  30,  1978,  In  the  basic  account 
symbol  assigned  by  the  Treasury  for  the  ap- 
propriation made  avaUable  imder  this  bead- 
ing for  the  fiscal  year  1978  are  continued 
available  for  the  fiscal  year  1979  and,  fur- 
ther, amounts  obligated  as  of  September  30. 
1978,  in  the  basic  account  symbol  assigned 
by  the  Treasury  for  the  apprc^riation  made 
available  under  this  heading  for  the  fiscal 
year  1978  are.  If  deobligated.  continued 
available  for  the  fiscal  year  1979,  the  total  of 
all  such  funds  made  avaUable  not  to  exceed 
$30,915,000.  The  unobligated  and  obligated 
balances  as  of  September  30,  1978,  ahaU  be 
merged  with  and  accounted  for  under  the 
same  basic  account  symbol  assigned  by  the 
Treas\iry  for  the  appropriation  made  under 
this  heading:  Provided,  That  the  Appropria- 
tions Committees  of  both  Houses  of  the 
Congress  are  notified  fifteen  days  in  advance 
of  the  obligation  of  such  deobligated  funds 
for  activities,  programs,  projects,  type  of 
materiel  assistance,  countries  or  other  oper- 
ations not  justified  or  in  excess  of  the  amount 
Justified  for  the  fiscal  year  1979". 

Mr.  HATCH.  Mr.  President,  I  do  have 
some  questions  on  this  particular  section. 
I  notice  the  incresise  is  from  $25,700,000 
to  $30,210,000,  a  difference  of  about  $5 
million,  or  a  little  less  than  that.  As  I 
understand  this  amendment,  there  is 
some  money  in  here — let  me  begin  by 
asking  the  distinguished  floor  manager 
of  the  bill  the  reason  for  the  increase  of 
better  than  $4  million  over  the  House 
version  or  the  reasons. 

Mr.  INOUYE.  The  House  has  made 
several  cuts  for  so-called  human  rights 
reasons.  We  restored  these  cuts  and  then 
made  an  overall  reduction  of  about  5 
percent,  establishing  this  $30,210,000. 

Mr.  HATCH.  Could  the  Senator  list 
the  countries  that  were  cut  as  a  result  of 
human  rights  allegations  or  violations? 

Mr.  INOUYE.  The  House  bill  does  not 
make  any  specific  designations  by 
countries. 

Mr.  HATCH.  Has  the  Senate  com- 
mittee, in  its  deliberations,  considered 
any  countries  that  it  has  reduced  as  a 
result  of  its  examination  of  human  rights 
violations  or  human  rights  allegations? 

Mr.  INOUYE.  There  are  two  eoimtries 
that  have  evoked  some  interest  on  the 
part  of  Members  of  the  Senate.  In  this 
act,  there  is  the  sum  of  $150,000  for  a 
military  training  and  education  program 
for  Nicaragua. 

Mr.  HATC^H.  I  see.  That  Is  knocked  out 
by  this  provision? 

Mr.  INOUYE.  It  is  not.  It  is  still  here. 

Mr.  HATCH.  Still  here? 

Mr.  INOUYE.  It  would  take  an  amend- 
ment to  knock  that  out. 

There  is  also  in  this  act  the  total  sum 
of  $600,000  for  a  military  education, 
training,  and  administrative  support 
program  for  Afghanistan. 

Mr.  HATCH.  For  Afghanistan? 

Mr.  INOUYE.  Yes. 

Mr.  HATCH.  Could  the  distinguished 
Senator  tell  me  why  this  coimtry,  un- 
der the  circumstances,  would  be  sup- 
porting military  assistance  in  Afghanis- 
tan, or  at  least  give  me  the  rationale  be- 


hind that?  Because  I  personally  fed  that 
is  a  very  dangerous  and  wrong  thing  to 
do  under  the  present  circumstances.  I 
would  be  pleased  to  be  enllghtmed  by 
the  distinguished  Senator  from  HswalL 
Mr.  INOUYE.  Afghanistan,  as  the 
Senator  is  well  aware,  has  a  long  mutual 
border  with  the  Soviet  Uniim.  It  alao 
serves  as  the  buffer  between  the  SofvleC 
Union  and  Iran  and  Pakistan.  At  the 
present  time,  the  Soviet  Unkn  Is  spend- 
ing large  sums  of  money  to  provide  as- 
sistance to  Afghanistan,  miH^rfly  and 
econcMnlcally.  This,  frankly,  is  an  at- 
tempt on  the  part  of  the  U.S.  Oovem- 
ment  to  make  policy  Inroads  into  that 
country.  So  far,  for  the  amounts  spent, 
it  is  felt  that  the  contributions'  or  the 
investments  have  paid  off. 

Mr.  HARRY  P.  BYRD.  JR.  Ux.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  jrleld  to 
the  Senator. 

Mr.  HARRY  F.  BYRD.  JR.  WUl  the 
Senator  from  Hawaii  enlighten  me?  As 
I  recall,  there  was  a  takeover  of  the  Gov- 
ernment of  Afghanistan  recently,  and 
the  present  regime  is  a  Communist  dom- 
inated regime;  is  that  not  correct? 

Mr.  INOUYE.  The  present  regime,  as 
described  by  the  State  D^iartment  and 
others,  would  be  called  sodallstic. 

Mr.  HARRY  F.  BYKD,  JR.  I  might 
say  that  tho^  high  officials  of  our  Oov- 
emment  who  have  come  to  see  me  have 
expressed  grave  concern  from  the  point 
of  view  of  the  United  States  and  from 
the  point  of  view  of  the  Middle  East 
over  what  has  happened  in  Afghanistan. 
Yet  here  we  are,  as  I  understand  it, 
preparing  to  spend  UJB.  tax  funds  to 
help  this  Soviet-Marxist  dominated  gov- 
ernment in  Afghanistan.  I  just  cannot 
quite  understand  that. 

Mr.  INOUYE.  If  I  may  spend  a  few 
minutes — will  the  Senator  yield? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  INOUYE.  Throughout  the  years, 
my  colleagues  have  expressed  great  con- 
cern when  the  Soviet  Union  began  to 
make  inroads  in  eoimtries  where  our  in- 
fluence appeared  to  be  at  a  maximum. 
We  are  concerned  when  we  see  the 
presence  of  Ci^ban  advisors  and  Cuban 
diplomats,  Chinese  advisors  and  (Chinese 
diplomats,  or  (Tuban  troops  and  Soviet 
tTOops. 

This  is  an  opportunity  to  do  exactly 
what  the  Communists  have  been  doing 
to  us.  There  is  no  question  but  that  the 
government  in  Afghanistan,  as  of  this 
day,  is  inclined  to  lean  favorably  to  the 
Soviets. 

Mr.  HARRY  P.  BYRD,  JR.  Is  Inclined 
to  lean  favorably?  It  is  a  Marxist- 
dominated  government.  Is  It  not? 

Mr.  INOUYE.  You  can  call  It  that  If 
you  wish  to. 

Mr.  HARRY  F.  BYRD.  JR.  WeU.  that 
is  what  I  have  imderstood. 

Mr.  INOUYE.  We  have  this  alterna- 
tive: we  can  decide  to  complete  cross 
out  assistance  to  Afghanistan,  and  put 
them  on  the  other  side,  and  make  them 
an  adversary  of  ours.  But  please  bear  In 
mind  that  Afghanistan  has  one  of  the 
longest  mutual  borders  with  the  Soviet 
Union,  and  it  also  serves  as  an  important 
buffer  between  the  Soviet  Union  and 
Iran  and  between  the  Soviet  Union  and 
Pakistan. 
We  are  hoping  that  by  our  preaenoe 
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there— when  you  consider  the  total  for- 
eign policy  of  the  United  States — by  our 
$000,000  presence  there,  we  may  be  able 
to  temper  the  rhetoric  cmd  we  may  be 
able  to  temper  some  of  the  decisions 
there,  and  we  may  be  able  to  frustrate 
the  endeavors  of  the  Soviets. 

BIT.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  Yes,  sir. 

Mr.  SCOTT.  Is  it  not  true  that  the 
present  government  of  Afghanistan  mur- 
dered the  President,  the  past  President 
of  Afghanistan  and  all  of  his  official 
family,  that  they  had  a  military  coup 
and  that  they  did  have  Soviet  tanks  and 
Soviet  weaponry,  and  actually  took  over 
by  killing  all  of  the  leadership  in  the 
country  of  Afghanistan? 

Mr.  INOUYE.  I  have  no  reason  to 
question  your  statement,  sir. 

Mr.  SCOTT.  I  know  this  to  be  a  fact, 
because  I  believe  I  was  the  last  Senator 
in  Afghanistan.  I  talked  with  the  Presi- 
dent of  Afghanistan,  and  he  told  me,  be- 
ing a  Moslem,  that  he  would  like  to  be  a 
friend  of  the  United  States,  but  that  in 
the  border  to  the  north  the  Soviet  Union 
has  tunnels  through  those  high  moun- 
tains that  they  can  bring  their  tanks  in 
any  time  they  want  to. 

I  believe  the  government  of  Afghan- 
istan is  completely  under  the  domination 
of  the  Soviet  Union,  tuid  it  seems  a  very 
foolish  thing,  in  my  own  personal  judg- 
ment, for  us  to  be  giving  money  to  Af- 
ghanistan with  a  group  of  murderers 
there  in  charge  of  the  government  of 
that  country.  We  might  as  well  use  plain 
words,  because  they  did  murder  the  legit- 
imate government,  all  of  the  officials  In 
charge  of  Afghanistan. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  INOUYE.  Mr.  President,  may  I 
suggest  the  absence  of  a  guonmi? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Lkaht).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HATCH.  Mr.  President,  I  would 
Just  say  this:  I  have  no  doubt  in  my  mind 
that  when  Mr.  Daoud  was  killed,  he  was 
thrown  out  pursuant  to,  I  think,  a  new 
Soviet  strategy.  T^ese  countries  accept 
from  the  Soviet  Union  and  they  utilize 
what  they  can  until  they  get  their 
stomachs  full  from  the  Soviet  Union  and 
then  they  tend  to  throw  them  out.  That 
is  what  Daoud  was  going  to  do.  In  the 
process,  they  came  in  and  overthrew  him 
ao  they  could  have  a  Marxist  regime 
there. 

I  do  have  some  difficulty  with  this 
$600,000.  I  have  some  difficulty  with  the 
$150,000  to  Nicaragua,  under  the  present 
circumstances.  On  the  other  hand,  they 
do  seem  like  miniscule  amounts  com- 
pared to  the  billions  we  are  talking  about 
In  this  foreign  aid  bill. 

Let  me  ask  the  distinguished  majority 
floor  manager  of  the  bill  a  few  other 
questions. 

It  seems  to  me  that  it  is  wrong  for  us 
to  put  these  funds  into  the  international 
military  education  and  trainhig  part  of 


this  bill.  I  realize  that  the  committee  has 
chosen  to  do  so.  I  am  not  against  giving 
these  funds  perhaps  in  other  forms.  I  am 
certainly  not  against  giving  foreign  aid 
to  the  extent  that  we  can  do  it. 

Keep  in  mind,  one  of  the  things  that 
worries  me  more  than  anything  else  with 
regard  to  foreign  aid  is  that  approxi- 
mately $600  bUlion  of  our  money,  includ- 
ing Eurodollars,  is  in  the  hands  of  for- 
eign nations— ^600  billion.  It  is  part  of 
the  reason  why  the  dollar  is  presently 
in  difficulty.  I  contend  that  if  any  one 
of  those  nations  controlling  10  percent 
of  that  or  more,  or  $60  billion,  would  drop 
that  or  discount  it  in  the  world  monetary 
system,  this  country  would  be  very,  very 
hard  pressed  today. 

That  is  why  I  am  a  little  bit  concerned 
about  a  $9  billion  foreign  aid  assistance 
bill. 

It  seems  to  me  that  it  does  not  take  into 
consideration  the  needs  of  our  country, 
and  in  the  process  may  be  giving  funds, 
albeit  however  small  they  seem  to  be,  to 
countries  under  the  guise  of  international 
military  education  and  training. 

I  have  deep  respect  for  the  distin- 
guished Senator  from  Hawaii  and  the 
position  he  is  in  right  now  in  managing 
this  bill,  but  I  do  question  this,  and  I  do 
have  grave  difficulties  with  this  partic- 
ular section. 

My  further  questions  are  these: 

Are  there  any  other  Asian  countries 
under  this  particular  amendment,  this 
$30,210,000  amendment,  which  have  also 
been  considered  one  way  or  the  other  as 
a  result  of  human  rights?  Or  are  there 
any  other  countries  other  than  Afghan- 
istan and  Nicaragua — maybe  I  should 
put  it  that  way — that  are  in  addition  to 
those  two  where  human  rights  considera- 
tions have  played  a  part  either  in  delet- 
ing funds,  pretenting  funds,  or  in  giving 
funds? 

Mr.  INOUYE.  Mr.  President,  in  re- 
sponse to  my  dear  friend's  question,  I 
would  like  to  point  out  first  that  most 
of  these  funds  will  be  spent  in  the  United 
States.  I  am  certain  the  Senator  has  no- 
ticed oftentimes  when  looking  up  in  the 
gallery  officers  from  foreign  countries. 

Mr.  HATCH,  That  is  correct. 

Mr.  INOUYE.  This  is  part  of  the  pro- 
gram. 

Prom  the  standpoint  of  the  State  De- 
partment and  the  Defense  Department, 
this  program  has  been  an  extremely  suc- 
cessful program.  It  has  brought  in  officers 
from  abroad,  exposed  them  to  the  United 
States,  exposed  them  to  our  culture,  ex- 
posed them  to  our  lifestyle,  and  exposed 
them  to  our  democracy. 

Mr.  HATCH.  And  we  reciprocate  by 
sending  some  American  citizens  to  their 
countries. 

Mr.  INOUYE.  And  we  have  recipro- 
cated by  sending  some  of  our  officers 
there  to  look  into  their  training  pro- 
grams and  maybe  make  a  few  sugges- 
tions. 

Prom  that  standpoint,  from  the  money 
spent,  the  State  Department  looks  upon 
this  as  a  most  successful  program. 

Second,  as  to  human  rights,  there  are 
several  countries  listed  here,  and  I  am 
certain  each  could  be  cited  as  a  violator 
of  human  rights.  I  have  yet  to  see  one 
country  with  clean  hands. 

We  oftentimes  portray  ourselves  as  the 


country  with  the  cleanest  hands,  the  de- 
fender of  human  rights,  the  defender  of 
civil  rights.  But  when  one  considers  the 
history  of  these  United  States,  the  prog- 
ress we  have  made,  the  level  of  educa- 
tion, the  level  of  our  resources,  we  miist 
not  overlook  less  favorable  events  in  our 
past.  We  should  recall  that  it  was  not 
too  lone  ago,  by  a  decision  of  the  Presi- 
dent of  the  United  States,  that  all  mem- 
bers of  an  ethnic  group,  because  they 
seemed  to  look  like  the  enemy,  were 
placed  in  concentration  camps.  This  was 
done  at  a  time  when  the  coiu-ts  were  in 
operation,  without  due  process  of  law, 
it  caused  these  people  to  lose  millions 
upon  millions  of  dollars  in  property,  but, 
worst  of  all  it  robbed  them  of  their 
human  dignity. 

If  the  Senator  will  recall,  it  was  only 
4  years  ago  that,  by  an  action  of  this 
Congress,  we  wiped  out,  legally,  the  ex- 
istence of  concentration  camps  in  the 
United  States. 

This  is  a  country  which  prides  itself 
in  due  process,  in  the  Judicial  system. 
But  now  we  are  picking  out  countries 
that  are,  in  comparison  to  the  United 
States,  50  years  behind  us,  100  years  be- 
hind us.  They  do  not  have  the  resources 
we  have.  They  do  not  have  the  educa- 
tional level  we  have.  They  do  not  have  a 
middle  class.  And  yet  we  expect  these 
countries  to  live  up  to  the  standards  of 
the  United  States. 

One  of  the  countries  listed  here  Is  the 
Philippines.  I  have  heard  so  many  of 
my  colleagues  exclaim,  ''Why  can't  the 
Filipinos  be  like  us?  After  all  these  dec- 
ades of  American  tutorship,  after  all 
these  decades  of  being  exposed  to  Amer- 
ican democracy,  why  can't  they  be  like 
us?" 

Mr.  President,  I  should  like  to  suggest 
that  during  those  decades  of  American 
tutorship,  we  were  not  teaching  the  Fili- 
pinos democracy.  I  think,  If  we  are  can- 
did about  it,  we  would  recognisKt^t  it 
was,  pure  and  simple  colonialism.  We 
had  a  military  high  commissioner  tiiere 
who  sat  above  the  civilian  government. 
When  the  war  was  over,  because  of  the 
geopolitical  situation  of  that  time,  we 
decided  that  the  best  Interests  of  the 
United  States  and  the  Western  World 
would  be  served  by  building  up  Japan. 
So,  while  we  were  spending  billions  in 
Japan,  our  friends  in  the  Philippines 
those  who  sacrified  themselves,  were 
waiting  on  the  sidelines.  ManUa  had 
been  destroyed.  Luzon  had  been  de- 
stroyed. And  we  gave  them  a  pittance. 

We  speak  of  human  rights.  In  the 
treaty  that  we  agreed  upon  with  the 
Philippines,  we  told  our  Filipino  broth- 
ers, "Since  you  have  lived  with  us  for  a 
long  time  under  our  flag,  we  would  like 
you  to  have  the  opportunity  of  serving 
in  our  Armed  Forces,  provided  you  serve 
as  a  waiter  in  the  Navy." 

That  is  what  the  treaty  called  for,  that 
Filipinos  may  swre  only  as  stewards. 
That  is  the  tutorship  of  American  demo- 
cracy. 

What  I  am  trying  to  suggest  is  that 
when  we  look  at  these  countries,  these 
countries  that  are  threatened  by  external 
forces  or  internal  forces,  countries  whose 
resources  are  limited,  whose  educational 
level  Is  low,  I  do  not  think  we  can  be  so 
demanding  as  to  insist  that  their  stand- 
ards equal  ours. 
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If  we  want  to  Just  write  off  the  PhiUp- 
pines,  let  us  do  it.  But  do  not  expect  any 
friendship  from  them.  We  can  do  the 
same  with  any  other  country.  I  am.  cer- 
tain my  friend  from  Utah  will  agree  that 
if  we  wanted  to  be  precise,  there  would 
not  be  a  single  country  in  this  world  with 
clean  hands,  when  it  comes  to  human 
rights. 

Mr.  HATCH.  I  tWnk  that  the  dis- 
tinguished Senator  from  Hawaii  has 
done  a  remarkably  good  job  of  pointing 
out  some  of  the  difficulties  of  using  hu- 
man rights  Bs  a  major  criterion  for  deter- 
mination of  whether  or  not  we  should 
grant  foreign  aid,  particularly  in  this 
section,  international  military  education 
and  training. 

On  the  other  hand,  one  of  the  things 
that  really  bothers  me  about  some  of  the 
approaches  we  take,  at  least  in  Con- 
gress, and  I  think  we  have  taken  for 
many  of  the  last  30  to  40  years,  is  that 
we  seem  to  shove  human  rights  aside 
when  it  comes  to  nations  that  we  want 
to  help,  regardless  of  whether  or  not  they 
are  pro-American  or  whether  or  not  they 
really  care  for  this  country  or  whether 
or  not  they  are  cooperative  with  this 
country  or  whether  or  not  they  really 
thank  us  for  the  foreign  aid  we  give 
them  whether  or  not  they  are  working 
for  a  better  order  in  the  world,  or 
whether  or  not  they  are  trying  to 
straighten  out  some  of  the  difficulties  in 
their  particular  geopohtical  area.  Yet 
we  turn  around  and,  against  other  little 
nations  that  have  the  same  problems, 
where  we  have  friends,  characteristic 
friends,  who  tilso  violate  human  rights, 
as  every  country  in  the  world  does — and 
I  have  to  admit  that  this  country  is  still 
doing  it  in  some  ways,  although  prob- 
ably less  than  any— we  kick  them  in  the 
teeth.  I  have  seen,  with  particularity,  the 
way  that  we  have  really  mistreated  Rho- 
desia over  the  last  number  of  years,  a 
country  that  characteristically  has  al- 
ways been  pro-American. 

Even  though  I  personally  detest  apart- 
held  and  detest  a  number  of  the  racial 
problems  down  in  South  Africa,  I  do  not 
think  we  would  find  it  too  far  from  the 
truth  to  examine  the  voting  record  in 
the  United  Nations  and  find  that  South 
Africa  has  probably  been  the  most  pro- 
United  States  country  in  the  world.  Yet 
we  go  down  there  and  dictate  to  them 
what  they  have  to  do  and  tell  them  we 
are  not  going  to  help  them  whUe  we  turn 
around  and  help  others,  who  have  no  care 
for  this  country  whatsoever;  in  fact,  who 
laugh  at  us  for  what  is  done  on  oc- 
••Jislon. 

Mr.  SCHWEIKER.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Pennsyl- 
vania, my  dear  friend  (Mr.  Schweikeh)  . 

Mr.  SCHWEIKER.  I  think  the  Sena- 
tor is  making  an  important  point  and  I 
think  it  is  important  to  know  what  the 
Senate  Appropriations  Committee  posi- 
tion on  it  is.  The  House  cut  some  money 
out  on  the  basis  of  human  rights,  but  the 
Senate  committee  did  not. 

In  fact,  we  restored  sdme  money, 
treating  most  countries  evenhandedly.  I 
think  it  is  most  Important -to  see  that 
there  is  some  difference  between  what 
thtf  House  did  and  what  the  Senate  did. 


One  other  point.  If  the  Senator  will 
permit  me.  l^ese  countries  change  and 
what  one  country's  attitude  toward  us 
is  today  is  something  else  tomorrow.  The 
best  illustration  that  I  should  like  to 
point  out,  as  to  how  this  program  can 
be  constructive,  involves  President  Sadat. 

When  President  Nasser  was  head  of 
Eg3T)t,  a  lot  of  us  were  very  critical.  In- 
cluding me,  of  Nasser's  attitude.  And  cer- 
tainly, at  some  points,  he  leaned  very 
strongly  toward  Russia.  While  he  was 
president,  he  was  sending  a  young  colonel 
over  here,  named  Sadat.  Sadat  came  to 
this  coimtry  under  this  very  program.  So, 
while  we  were  all  critical  of  Nasser.  Sadat 
was  being  trained  in  this  country  under 
this  very  section. 

Look  at  what  has  happened.  Even 
though  we  had  an  unfavorable  leader  of 
the  Government  at  the  time,  this  pro- 
gram brought  a  leader  that  at  least  was 
receiptlve  and  open-minded  about  their 
relationship  with  this  country.  I  do  not 
know  the  background  or  know  all  that 
made  up  President  Sadat's  career,  but 
certainly  this  program  had  a  very  signifi- 
cant impact  at  the  very  time  that  a  nimi- 
ber  of  us  would  have  been  standing  up 
and  criticizing  programs  that  dealt  with 
Egypt  when  President  Nasser  was  in 
charge.  I  think  we  have  to  take  the 
broader  view  of  how  these  things  come 
back  and  help  us  at  times. 

I  think  President  Sadat's  participation 
in  the  program  at  a  time  when  anybody 
could  point  to  Nasser  and  say  he  is 
against  Americans,  he  is  for  the  Soviets, 
is  a  pretty  vaUd  example  of  how  these 
things  can  spin  off  and  help  us.  The  Soi- 
ator  has  made  some  good  points,  and  in 
the  human  rights  area,  we  have  been  re- 
sponsive to  what  he  said. 

So  we  also  have  to  look  at  how  this 
program  has  helped  us,  even  though  we 
have  worked,  sometimes,  with  countries 
who  were  opposed  to  us,  but  later  turned 
out  to  be  for  us. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  Pennsylvania  for  his  com- 
ments. I  commend  him  and  the  distin- 
guished floor  manager  of  this  bill  for 
what  I  consider  to  be  enlightened  ap- 
proaches to  this  subject  and  for  their 
work  in  perhaps  recognizing  that  we  can 
be  too  rigid  on  these  human  rights  req- 
uisites and,  in  the  process,  perhaps  hurt 
our  opportunities  to  be  friends  with  many 
countries  which  may  not  be  character- 
istically U.S.  supporters. 

On  the  other  hand,  I  might  mention 
that  I  agree  with  the  illustration  of  the 
distinguished  Senator  from  Pennsyl- 
vania in  President  Sadat,  who  has  be- 
come, in  my  opinion,  one  of  the  true 
heroes  hi  the  world  today,  I  think  under 
intense,  tremendous  pressure  that  very 
few  people  have  undergone.  He  has  gone 
through  the  fire  and  I  think  he  has  done 
a  lot  of  very,  very  courageous  things,  not 
the  least  of  which  Is  this  recent  Camp 
David  agreement. 

I  think  it  is  a  perfect  illustration. 

I  think  Slad  Barre,  of  Somalia,  is  an- 
other Illustration  of  a  persaa  who.  Just 
a  few  years  back  was  supposedly  anti- 
United  States  and  pro-Russian,  and  to- 
day is  perhaps,  if  not  pro-United  States, 
at  lest  anti-Russian. 

Of  course,  another  converse  illustra- 
tion would  be  Ethiopia,  where  I  guess 
the  military  leader's  name  is  Menglstu. 


It  is  now  pro-Russian  and  we  do  not  gtte 
them  any  money  in  Ethiopia  today,  to  mj 
knowledge. 

That  may  be  wrong,  but  it  is  my  un- 
derstanding we  are  not  giving  them  any 
help. 

All  I  am  trying  to  say  is  that  the  otfaer 
day  I  had  the  privilege  of  ap»tiir*ng  to 
the  War  College.  At  the  end  of  my  speecb 
a  number  of  questions  were  asked.  A 
very  intelligent  and  articulate  black  staff 
officer  stood  up.  I  had  complained  aboot 
our  foreign  pcdicy  attitudes  toward  coun- 
tries that  in  the  past  have  stood  for  the 
United  States,  have  been  friendly  to  us 
although  directed  by  dlctatora,  and  bow 
we  seem  to  Just  kick  those  countries  in 
the  teeth— Uke  Rhodesia.  South  Africa, 
Chile,  BoUvia,  and  Brazil,  wliich  will  be 
one  of  the  most  powerful  countries  In 
the  world,  and  in  this  hemisphere  is 
without  peer  on  untapped  natural  re- 
sources— yet  turn  around  and  contln-- 
ually  try — not  to  use  the  term  "buy 
friends"  as  was  used  jresterday — but  turn 
around  and  continually  strive  for  friend- 
ship with  countries  that  kick,  us  in  the 
face. 

All  I  am  saying  is  that  I  can  see  the 
wisdom  in  the  ritetingnfaaipri  Senator 
from  Hawaii's  positim  that  $800,000  is 
not  very  much  money  to  keep  an  open 
door  with  Afghanistan,  even  though  it  is 
Marxist  dominated. 

I  can  see  the  wisdom  in  $150,000  to  try 
to  have  Infiuence  for  the  benefit  of  ttae 
people  in  the  country  in  Nicaragua. 

I  cannot  say  I  disagree  very  much  with 
the  distinguished  Senator  frcMn  Hawaii 
on  those  points. 

But,  on  the  other  hand,  I  do  not  imder- 
stand  why  we  had  to  have  the  proposal 
of  the  Byrd  amendment  in  1977  allowing 
us  to  purchase  Rhodesian  chrome  di- 
rectly trom  the  Rhodesians  and  why  this 
country,  through  its  present  regime,  con- 
tinues to  support  the  radical  blacks  in 
Rhodesia  against  the  moderate  blacks 
and  moderate  whites  who  would  have. 
literally,  brought  about  majority  rule.  I 
think,  long  before  now  had  we  Jiist  been 
supportive  of  that  movement. 

I  will  give  another  illustrati(«  of  how 
hypocritical  I  think  some  of  the  things 
are  that  the  State  Department  does.  Hie 
illustration  is  that  last  year  three  black 
African  chiefs,  Jacob  Chirau  among 
others,  moderate  chieftains,  highly  re- 
spected, very  pro-United  States,  and  I 
think  very  influential  in  their  countries, 
wanted  to  come  to  this  country  to  explain 
their  side  of  the  ctHitroversy  over  hen. 
Hiey  were  barred,  and  they  are  presently 
barred  from  getting  their  visas  by  the 
State  Department,  while  we  allow  Robert 
Mugabe  to  come  over  here  and  get  on 
network  TV  and  talk  about  their  particu- 
lar viewpoints. 

I  am  not  necessarily  criticizing  that 
we  should  hear  their  viewpoints.  But  I 
find  it  particularly  offensive  that  we  pre- 
vent three  moderate  black  African  chief- 
tains from  coming  over  here  and  shortly 
thereafter  allow  the  British  punk  rock 
group  to  come  over  and  participate  in 
America.  We  all  saw  what  a  bust  that 
was.  That  is  the  hypocrisy  that  bothers 
me. 

What  I  am  c(»cemed  with  is  that 
h3n?ocrisy  evidenced  In  this  foreign  aid 
assistance  bill  we  are  discussing  right 
now,  and  I  say  that  maybe  it  is. 
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So  again  I  ask  the  dlstlngiiished  floor 
manager  of  the  bill  this  question,  would 
he  list  the  countries  that  have  been 
excluded  from  this  type  of  tissistance, 
that  have  been  discussed  and  excluded. 

I  am  sure  there  are  coimtries  that 
have  not  even  been  considered  for  it.  I 
am  not  asking  that.  I  just  want  to  know 
which  ones  have  been  excluded  and  why. 
I  would  like  to  have  the  names  of  them. 
If  I  may,  as  I  basically  have  indicated, 
agree  with  the  distinguished  Senator 
fnm  Hawaii  that  perhaps  some  of  these 
payments  should  be  made  and  that  we 
should  not  be  rigid  either  way.  But,  on 
the  (me  hand,  while  I  am  willing  to  be 
unrigld  with  regard  to  9ome  of  these 
countries  that  clearly,  at  least  under  the 
present  regimes,  are  against  our  coun- 
try and  seem  to  be  rigidly  on  the  other 
side  with  regard  to  countries  pro-United 
States,  but  have  some  demeaning  aspects 
In  the  U.S.  press  today,  I  think  that  if 
we  are  going  to  be  kind  to  those  Marxist- 
dominated  coimtries  and  anti-American 
countries  because  of  our  fond  hopes  we 
might  be  able  to  spread  the  good  word, 
to  spread  the  gospel  over  there,  then 
why  should  we  not  likewise  keep  our 
efforts  strong  in  coimtries  that  are 
friendly? 

Let  me  Just  make  one  more  point 
because  I  brought  it  up  and  did  not  tie 
It  In. 

When  this  very  articulate  and  intelli- 
gent staff  officer  asked  me  why  I  would 
make  these  comments  about  Rhodesia 
and  South  Africa,  among  others,  when 
there  are  repressions  of  human  rights,  I 
said  It  was  because  we  want  to  stop  those 
repressions  and  the  best  way  is  not  to 
kick  them  in  the  face.  The  best  way  is  to 
get  over  there,  work  within  the  frame- 
work of  their  present  government  and 
to  continually  encourage  and  have  that 
open  door  and  our  foot  In  it  so  we  can 
get  them  to,  maybe,  change  some  of  their 
ways  and  bring  about  some  of  these  very 
Important  enhancements  of  human 
rights  all  of  us  would  like  to  see. 

I  agree  with  the  distinguished  Senator 
from  Hawaii  that  there  are  violations 
of  human  rights  in  every  country,  to  a 
more  or  less  degree. 

I  think  we  could  put  the  United  States 
In  the  least  of  all  degrees,  and  perhaps 
Cambodia  In  the  most  of  all  degrees, 
and  perhaps  the  Soviet  Union  belongs 
there,  also,  as  we  have  seen  some  of  the 
violations  that  occur  almost  in  defiance 
of  the  whole  world. 

But  all  I  am  trying  to  do  is  perhaps 
have  us  consider  our  friends  and  keep 
the  doors  open  with  our  friends  so  we 
can  use  our  influence  to  mollify  and 
clean  up  and  work  against  some  of  the 
things  that  are  hurting  people  in  the 
countries  that  are  dominated  by  our 
friends,  albeit  dictators,  or  dictator- 
ships. 

Now,  if  my  friend  from  Hawaii,  for 
whom  I  have  inestimable  regard  and 
who  I  think,  for  the  most  part,  has  been 
answering  my  questions  and  objections 
to  this  bill  with  persuasive  articulate- 
ness,  if  he  would  list  the  countries  that 
have  been  considered  and  those  that 
have  been  acceptable  to  us  for  this  par- 
ticular aid  and  those  which  have  not, 
the  countries  we  have  cut  out,  I  would 
be  very  Interested  if  we  have  cut  out 


countries  like  Rhodesia,  and  if  we  have 
been  aiding  coimtries  like  Namibia  and 
some  other  countries  throughout  this 
world. 

I  would  not  expect  him  to  list  all  coun- 
tries we  are  cutting  out  because  I  am 
sure  some  have  not  even  been  considered 
for  this  aid. 

Mr.  INOUYE.  The  Senate  committee 
did  not  cut  out  any  country. 

Mr.  HATCH.  So  this  particular  provi- 
sion literally  allows  the  State  Depart- 
ment to  utilize  any  funds  for  any  coun- 
try it  deems  in  its  infinite  wisdom. 

Mr.  INOUYE.  The  administration,  in 
requesting  these  funds,  listed  in  its  justi- 
fication documents  the  coimtries  which 
would  benefit  under  this  program.  The 
countries  are  listed  on  pages  41  and  42 
of  the  committee  report. 

Mr.  HATCH.  Would  the  distinguished 
manager  of  this  bill  define  for  me  what 
the  committee  considers  to  be  the  major 
use  of  these  funds  to  the  extent  that  he 
can  on  the  fioor? 

Mr.  INOUYE.  The  major  use  of  these 
funds  would  be  to  provide  some  assist- 
ance to  most  of  these  countries  in  setting 
up  their  military  administrative  struc- 
tures. Most  of  the  funds  are  spent  in  the 
United  States.  Most  of  the  funds  are 
spent  to  transpca-t  promising  officers  and 
men  to  the  United  States  to  receive 
special  training. 

There  is  another  place  where  special 
training  is  received.  If  the  Senator  will 
look  at  page  42,  he  will  see  the  Canal 
Zone  schools.  This  is  where  most  of  the 
Latin  American  officers 

Mr.  HATCH.  May  I  interrupt  the 
Senator? 

As  I  understand  it,  the  military  educa- 
tion training  allowances  are  listed  on 
pages  105,  106,  and  107.  Would  those  be 
the  countries  involved?  I  think  the  Sena- 
tor from  Hawaii  gave  me  pages  41  and  42. 
That  is  the  education  and  human  re- 
sources development  program. 

Mr.  INOUYE.  No.  Pages  41  and  42— 
I  am  looking  at  the  House  report. 

Mr.  HATCH.  I  am  looking  at  the  Sen- 
ate report,  and  I  think  it  begins  at  page 
105.  It  would  be  helpful  to  me  if  we  could 
use  the  Senate  report. 

Mr.  INOUYE.  It  is  the  same  table. 

Mr.  HATCH.  Tes,  it  is  the  same. 

Mr.  INOUYE.  The  countries  are  the 
same. 

Mr.  ROBERT  C.  BYRD.  Vote!  Vote! 

Mr.  HATCH.  With  respect  to  the  addi- 
tional $4  million  in  this  particular  mat- 
ter, I  would  appreciate  it  if  the  Senator 
would  explain  to  me  one  more  time.  As  I 
recall,  he  said  that,  actually,  the  Senate 
version  was  less  than  the  House  version, 
or  what  they  had  proposed,  for  some 
reason,  unless  I  misunderstood.  Could 
the  Senator  explain  that  to  me  one  more 
time? 

Mr.  INOUYE.  The  Senate  version  is 
$1,890  million  lees  than  the  request  sub- 
mitted by  the  administration. 

Mr.  HATCH.  But  a  little  more  than 
$4  million  over  the  House. 

Mr.  INOUYE.  Because  we  restored 
those  cuts  made  by  the  House  for  human 
rights. 

Mr.  HATCH.  Is  there  anything  in  this 
military  education  and  training  pro- 
gram for  Taiwan,  in  the  Asian  area,  and 
Argentina,  in  the  South  American  area? 


Mr.  INOUYE.  This  year,  there  Is  not, 
because  Taiwan  considers  Itself  at  the 
present  time  to  be  sufficiently  wealthy 
and  indicated  that  it  does  not  need  cm,y 
specialized  training. 

Mr.  HATCH.  Do  we  do  any  foreign 
aid  work  with  Taiwan?  Do  we  consider 
them  sufficiently  independent? 

Mr.  INOUYE.  Yes. 

Mr.  HATCH.  Why  not  Argentina?  Is 
there  something  in  here  for  Argentina? 
I  notice  that  in  1977,  we  had  some 
moneys- 


Mr.  INOUYE.  Argentina,  on  her  own 
initiative,  requested  that  they  be  taken 
out  of  this  program. 

The  Senator  from  Utah  will  recall 
that  early  last  year,  statements  were 
made  by  administration  officials  sug- 
gesting that  If  human  rights  conditions 
did  not  improve,  certain  countries  would 
receive  less  in  assistance.  Argentina 
viewed  this  as  a  personal  insult  and  said, 
"Take  us  out." 

Mr.  HATCH.  I  see.  Is  that  the  same 
with  Brazil? 

Mr.  INOUYE.  Yes. 

Mr.  HATCH.  Do  we  give  any  foreign 
aid  to  Brazil  at  all? 

Mr.  INOUYE.  Brazil  receives  indirectly 
through  the  Inter-American  Bank. 

Mr.  HATCH.  How  about  El  Salvador 
and  Guatemala?  I  notice  that  we  gave 
them  a  little  more  than  $1  miUion 
in  fiscal  1977,  but  we  have  taken  this 
out  for  fiscal  years  1978  and  1979. 

Mr.  INOUYE.  Are  we  talking  about 

Mr.  HATCH.  "Hie  IMET  program. 

Mr.  INOUYE.  I  think  it  is  for  the  same 
reason.  They  did  not  desire  to  partici- 
pate. 

Mr.  HATCH.  So  It  was  basically  their 
decision. 

Mr.  INOUYE.  Yes. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withdraw  the  request? 

Mr.  HATCH.  I  am  happy  to  withdraw 
the  request. 

The  PRESmiNO  OFFICER.  Without 
objection,  the  request  is  withdrawn. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senate  can  come  to  a  conclu- 
sion on  this  committee  amendment  as 
soon  as  possible,  so  that  it  can  get  on  with 
other  amendments.  I  understand  there 
are  37  remaining  committee  amend- 
ments. 

I  hope  that  upon  ^he  disposition  of  this 
amendment,  the  Senator  from  Utah 
would  be  willing  to  grant  consent  to 
adopt  the  remaining  committee  amend- 
ments en  bloc,  that  they  be  considered 
as  original  text  and  all  points  of  order 
not  be  waived  by  that  request.  If  he  would 
object  to  that,  I  hope  he  would  agree  to 
exclude  from  the  en  bloc  request  any 
particular  amendments  that  he  would 
like  to  discuss  separately,  and  let  the  re- 
maining committee  amendments  be 
adopted  en  bloc. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  distinguished  majority  lead- 
er's request.  As  he  has  noticed,  I  have 
gone  by  a  number  of  committee  amend- 
ments as  quickly  as  I  could,  and  I  intend 
to  do  that  in  the  future.  On  the  other 
hand,  I  would  not  want  to  have  them 
considered  en  bloc  at  this  time,  but  I  will 
endeavor  to  speed  up  this  matter.  I  will 
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endeavor  to  cover  these  matters  with  as 
much  dispatch  as  I  can. 

I  understand  that  there  are  some 
amendments  to  this  particular  amend- 
ment, and  that  is  why  I  suggested  the 
absence  of  a  quorum,  in  order  to  allow 
time  for  Senators  to  get  to  the  fioor. 

So  I  again  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimaus  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.    1884 

(Purpose:  To  reduce  funds  for  Nicaragua  re- 
lating to  military  education  and  training) 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Mark  O- 
Hatfield  proposes  an  unprinted  amendment 
numbered  1884. 

On  page  12  line  17.  strike  the  figure  $30,- 
210,000  and  insert  $30,060,000. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
ent,  before  I  explain  this  amendment,  I 
have  been  in  contact  this  morning  with 
the  Senator  from  New  York  (Mr.  Javits)  , 
who  I  understand,  along  with  Senator 
Church,  is  planning  to  offer  an  amend- 
ment to  cut  economic  and  other  assist- 
ance from  this  budget  as  it  relates  to 
funds  for  Nicaragua. 

I  am  associating  myself  with  that  gen- 
eral cause,  but  I  want  to  be  perhaps  more 
specific.  I  address  with  respect  to  this 
oarticular  committee  amendment  myself 
to  a  reduction  of  some  $150,000  in  the 
international  military  education  and 
training  program. 

The  moneys  that  are  included  in  the 

Javits-Church  proposal  that  we  will  con- 

^     sider  later  will,  of  course,  have  to  come 

up  under  another  committee  amendment 

than  the  one  we  are  now  considering. 

The  purpose  of  this  amendment  is  to 
recognize  that  since  the  committee's  ac- 
tion there  have  been  some  very  signi- 
ficant changes  occurring  within  the 
country  of  Nicaragua. 

I  ask  unanimous  consent  to  include  in 
the  Record  some  articles  which  have 
been  in  the  Washington  Post  and  the 
c  Wall  Street  Journal  concerning  some  of 
the  mindless  violence  and  atrocities  that 
have  been  committed  there  in  the  recent 
days  in  connection  with  rebel  movements 
and  efforts  by  the  military  and  National 
Guard  to  control  the  civilian  populetlon. 

There  being  no  obfectlon,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  WaU  Street  Journal 
Sept.  19. 1978] 

Httman  Rights  and  Nicaragua 
(By  John  Huey) 
Managua,  Nicaxacua. — When  the  Carter 
administration  first  be?an  leaning  on  Presi- 
dent Anastaslo  "Tacho"  Somoza  to  clean  up 
his  human  rights  act — which  included  re- 
ports of  wideopread  murder  and  torture  by 
his  National  Quard — sJceptics  noted  that  Nic- 
aragua was  an  easy  target  because  It  lacked 
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the  strategic  importance  ol  otlier  oSendars, 
like  South  Korea. 

But  now  that  incipient  cItU  war  Is  sweep- 
ing the  country,  Oen.  Somoza  has  conjured 
up  some  return  blackmail  of  his  own — play- 
ing loudly  on  one  of  the  U.S.'s  most  vlsoeral 
fears.  He  Is  turning  his  longstanding  warn- 
ings that  he  can  only  be  succeeded  by  a 
Communist  takeover  into  a  sort  of  self-ful- 
filling prophecy.  As  a  restilt,  the  shrewd 
dictator  knows  the  strategic  value  of  bis 
little  fiefdom  is  on  the  rise. 

The  advent  of  a  Marxist  government  in 
the  increasingly  unstable  Central  American 
region  (neighboring  Guatemala  and  El  Sal- 
vador have  their  problems  with  radical  guer- 
rillas, too)  would  clearly  be  a  major  black 
eye  for  the  U.S.  But  the  longer  Oen.  Somoza 
holds  on  to  power  here,  the  stronger  popular 
support  for  the  radical  Sandlnlst  National 
Liberation  Front  guerrUlas  becomes,  and 
the  louder  he  can  warn  the  U.S.  that  it  has 
a  choice  between  him  and  the  Communists. 

There  is  substantial  sentiment  among 
U.S.  diplomats  that  it's  a  no-win  situation 
and  that  the  U.S.  should  keep  hands  off.  So 
far,  that's  what  the  U.S.  has  done.  But  such 
calculated  inaction  isn't  likely  to  win  us 
any  friends  in  Nicaragua  no  matter  who 
wins — either  among  the  rebels,  who  claim 
they  believed  the  Carter  administration 
meant  what  it  said  about  human  rights,  or 
among  the  Somoza  famUy  and  its  backers, 
who  have  received  U.S.  aid  and  comfort  for 
over  40  years. 

"It's  a  test  of  nonintervention,"  a  U.S. 
diplomat  said  last  winter.  "Can  we  help 
bring  about  change  to  a  moderate  govern- 
ment without  intervening  and  sparking  an 
anti-Yankee  backlash  .  .  .  like  we've  al- 
ways done  in  the  past." 

THE   ROLE    OF   THE   U.S. 

Like  it  or  not,  the  U.S.  Is  unalterably  In- 
tertwined with  this  remote  land  of  earth- 
quakes, volcanoes,  gambling  casinos  and 
cockfights.  We  established  the  National 
Guard,  trained  it  and  gave  it  guns.  We  edu- 
cated Oen.  Somoza  at  West  Point  and  dis- 
couraged his  political  opponents  because 
he  offered  stability.  We  launched  the  Bay 
of  Pigs  Invasion  of  Cuba  from  here.  The 
picture  of  a  recent  U.S.  ambassador  adorns 
Nlcaraguan  paper  money.  And  there  were 
even  widespread  rumors  once  that  the  late 
billionaire  Howard  Hughes — who  lived  atop 
the  pyramid-shaped  Hotel  Tntercontlnental 
Managua  for  a  spell — planned  to  buy  the 
country  from  "Tacho,"  whose  famUy  has 
carefully  groomed  Nicaragua  into  a  sort  of 
family  heirloom. 

Most  observers  specula.te  that  "Tacho"  has 
become  the  wealthiest  man  in  all  Central 
America;  his  fortune  is  generally  estimated 
in  the  hundreds  of  mUllons  of  dollars,  in- 
cluding major  interests  in  virtually  every 
sector  of  his  pitifully  underdeveloped  coun- 
try's economy.  The  general  scoffs  at  such 
estimates,  saying  his  wealth  probably  doesn't 
exceed  $100  million. 

But  the  debate  over  such  figures  loses 
meaning  upon  examination  of  the  plight 
faced  by  the  bulk  of  Nicaragua's  2.6  million 
people. 

A  recent  walk  through  a  barrio  in  the 
colonial  city  of  Leon — before  It  erupted  into 
full-scale  guerrilla  warfare — reveals  a  degree 
of  poverty  and  desperation  that  Is  startling, 
even  by  Latin  American  standards. 

Inside  a  tumbledown,  two-room  hut,  an 
old  grandmother  stands  over  a  stone  fire- 
place fueled  by  straw,  frying  plantain  and 
scraps  of  fat  for  her  family  of  17.  One  baby 
sleeps  in  a  hammock  fashioned  from  a  feed 
sack;  another  lies  curled  up  in  a  pUe  of 
rubble  with  a  dog.  Outside,  a  naked  Infant — 
covered  In  ringworm — grips  its  distended 
belly  and  cries.  Other  naked  children  splash 
and  drink  from  a  fetid  pool  of  water  by  the 
roadside.  Rail-thin  pigs  share  the  same 
water.  And  down  the  road,  a  young  father 
carefuUy  tends  a  straw  pl^^eon  trap,  hla  best 
means  of  putting  meat  onto  the  table. 


The  days  of  pawlve  laoUtlon  mpsm*  ow 
for  this  barrio.  "Dont  think  we  dont  know 
we're  poor,"  the  pigeon  tiamwi  aaya.  "Tbia 
is  why  I  am  a  revolutionary."  Iba  youag 
men  of  this  barrio  apeml  tbelr  dajB  at  tlw 
university  In  town,  wbere  tbe  walla  an 
plastered  with  posters  of  tbelr  betoea:  Cuban 
revolutionaries  Fidel  Castro  and  Cbe  Oue- 
vara,  and  Auguato  Cesar  Sandlno,  ttas 
rUlonallst  hero  of  Nicaragua,  believed 
murdered  by  Gen.  Sonu»a's  fatber. 

By  night,  they  build  barricades,  toss  bome- 
made  bombs,  steal  guns  and  remove  street 
stones  from  the  Interaectiona  to  Impede  pas- 
sage of  Oen.  Somoza'B  feared  National  Guard 
trucks.  The.-  hold  poUtlcal  meetings  and  tbey 
listen  to  short-wave  radios  for  words  of 
encouragement  from  Radio  Havana.  Tliey  are 
preparing  for  war;  It  arrives  b  few  nigbts 
later,  and  will  certainly  return  again  and 
again. 

Back  in  Managua — at  a  spacious  borne 
equipped  with  swimimng  pool,  tennis  courts, 
armed  guards,  watch  dogs.  Uve-ln  maid,  im- 
ported beer  and  a  giant  stereo  playing  tbe 
latest  disco  records — the  conversation  Is 
strikingly  similar  to  that  In  tbe  barrio. 
"Right  now,  our  country  has  only  a  poor 
present  and  no  future,"  says  82-year-old 
Reynaldo  Hernandez,  one  of  several  affluent 
businessmen  gathered  here  to  discuss  tbelr 
role  in  tbe  general  strike  aimed  at  toppling 
Oen.  Somoza.  "I've  been  In  conflict  with 
myself  for  years.  We  can't  ignore  the  suffer- 
ing of  our  people  any  longer.  If  we  do,  tbe 
Communists  will  have  the  country  In  a 
moment." 

But  moderate  opposition  leaders  here — 
who  have  called  two  crippling  national 
strikes  In  the  last  nine  months — feel  betrayed 
by  the  U.S.  in  their  efforts  to  effect  a  mod- 
erate transition. 

At  first  they  were  encouraged  when  tbe 
Carter  administration  pressured  Gen.  Somoea 
into  making  human  rights  concessions.  Then, 
when  the  U.S.  cut  off  most  nUUtary  aid  to 
the  regime,  these  moderates  (who  were  pri- 
vately encouraged  by  State  Department  of- 
ficials) mistakenly  thought  open  UB.  sup- 
port of  their  cause  was  just  around  the 
corner. 

Instead,  the  XSS.  piously  declared  that  It 

was  no  longer  in  the  business  of  meddling 

^in  the  affairs  of  other  countries;  Nicaragua 

was  a  good  place  to  test  "nonintervention," 

VS.  diplomats  said. 

Then  in  August,  President  Carter  Innex- 
pllcably  sent  Oen.  Somoza  a  letter,  openly 
praising  him  for  agreeing  to  a  human  rights 
inspection.  Opposition  forces — who  had  been 
led  to  believe  nonintervention  was  really 
supposed  to  favor  them — were  agcg  at  this 
public  pat  on  the  back  for  their  foe,  whose 
popular  support  at  home  stands  almost  at 
zero. 

To  opposition  leaders  like  Nlguel 
■D'Escoto — in  their  increasingly  desperate 
situation — the  whole  idea  of  U.S.  noninter- 
vention is  ridiculous.  (Mr.  D'Escoto  Is  a  U.S.- 
educated  Catholic  priest  and  one  of  "Tbe 
12,"  a  group  of  prominent  Nlcaraguans  who 
left  the  country  last  year,  demanding  tbe 
general's  resignation;  they  have  since  re- 
turned to  a  heroes'  welcome.) 

"We  have  an  awful  mess  here,"  he  says, 
"and  It's  a  mess  we  Inherited  from  tbe 
United  States.  We  are  very  avrare  that 
our  people  are  being  slaughtered  by  guns 
supplied  by  Americans  and  by  soldiers 
trained  by  the  U.S." 

And  as  the  passionate  support  for  violent 
insurrection  explodes  night  after  night  In 
the  barrios,  Gen.  Somoza's  "me  or  tbe 
Commies"  scare  tactics  become  increasingly 
effective. 

The  moderate  opposition's  change  In  at- 
titude since  last  winter  is  ample  evidence 
of  the  rapidly  changing  political  picture 
here.  In  February,  pollticos  in  the  business 
community  talk-ed  of  Including  the  Mandst- 
leaning  Sandlnlst  guerrillas  in  a  govern- 
ment  controlled  by  moderates;    now  tbey 
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aemn  rMlgned  to  merely  wanting  a  piece 
of  the  action  in  a  "national  government" 
that  they  realize  could  well  be  dominated 
by  leftist  forces. 

TBXMGS   ARE   BAD 

"Things  have  gotten  so  bad  here  now  that 
many  businessmen  believe  maybe  Somoza  is 
worse  even  than  a  Communist  system,"  says 
Bmlllo  Baltodano,  a  62 -year-old  former 
executive  who  is  also  one  of  "The  12"  and 
whose  26-year-old  son  is  a  Sandinist  guerrilla. 
"I  am  a  capitalist.  I  cculd  have  lived  a  nice 
life  here  without  any  danger.  But  I  am  also 
a  Christian,  and  no  good  Christian  could 
tolerate  the  conditions  in  this  country  with- 
out speaking  out." 

Which  is  exactly  what  moderate  opposi- 
tion leaders  want  the  U.S.  to  do  on  their 
behalf.  They  sincerely  believe  Oen.  Somoza 
can't  survive  the  popular  groundswell  against 
him.  If  the  U.S.  severs  diplomatic  relations 
with  him  now  and  pushes  him  to  leave,  they 
say,  maybe  a  resisonable  coalition  government 
can  be  established.  But  if  the  U.S.  encourages 
the  general  to  stay  on  by  Its  continued 
silence  or  by  open  support,  they  say  the 
Yankees'  worst  fear — a  Marxist  takeover — is 
going  to  come  eventually  anyway. 

One  U.S.  diplomat,  who  personally  favors 
taking  some  subtle  actions,  believes  "the 
Bit\iatlon  may  already  be  to  the  point  where 
any  action  we  take  would  be  meaningless. 
Everybody  expects  us  to  solve  their  problems 
and  I'm  not  sure  we  can." 

But  next  to  Oen.  Somoza,  it  Is  the  paral- 
ysis of  the  U.S.  here  that  rankles  opposition 
leaders  the  most.  To  them,  it's  as  if  the  U.S. 
drove  the  car  to  the  edge  of  the  cliff,  an- 
noimced  to  the  passenger  that  it  had  no 
brakes,  then  Jumped  out,  yelling  over  its 
shoulder,  "You  determine  your  own  fate.  I 
don't  want  anybody  to  say  I  Interfered." 

[From  the  Washington  Post,  Sept.  16,  1978] 

SOMOzA'a  Fozs  Claim  Uottt 

(By  Karen  De Young) 

Managtta,  Nicabactta. — After  weeks  of  dis- 
agreement and  indecision,  the  disparate  sec- 
tors of  Nicaragua's  political  opposition.  In- 
cluding spokesmen  for  guerrilla  leaders,  an- 
nounced yesterday  that  they  have  consoli- 
dated and  cleared  the  way  for  a  democratic 
provisional  government  to  replace  President 
Anastasio  Somoea. 

While  It  is  still  \mclear  If  and  when  Somoza 
will  give  In  to  its  demands  for  his  resigna- 
tion, the  opposition  took  the  long-argued 
and  delayed  step  of  appointing  a  three-man 
commission  with  authority  to  speak  for  all 
Its  factions. 

These  range  from  traditionally  conservative 
politicians  and  millionaire  industrialists  to 
the  guerrilla  Sandinista  Liberation  Front. 

Somoza  has  derided  their  disparity,  saying 
he  could  not  negotiate  with  his  opponents 
-  becarse  he  did  not  know  who  they  were.  At 
the  same  time,  other  governments  that  have 
privately  and  publicly  supported  the  call  for 
Somoza's  departure  had  begun  to  despair 
of  any  cohesive  democratic  leadership  to 
take  his  place. 

The  new  commission  is  empowered  to  ne- 
gotiate a  cease-fire  In  the  bloody  nation- 
wide fighting  and  to  link  the  opposition  to 
a  mediation  effort  by  an  outside  government. 

Qovemments  envisaged  for  such  an  effort, 
according  to  Sergio  Ramirez,  a  36-year-old 
attorney  and  author  who  Is  one  of  the  three, 
Include  Venezuela,  Cost  Rica,  Panama, 
Uexlco,  Colombia  or  the  Dominican  Republic. 
Some  of  those  governments  already  have  of- 
fered to  mediate,  Ramirez  said,  and  cables 
are  being  sent  to  the  others. 

The  United  states  wlU  not  be  asked,  Ra- 
mlras  said,  because  "we  prefer  Latin  Ameri- 
can eountrlea."  The  Somoza  government  has 
not  responded  to  outside  calls  for  mediation 
thus  far. 

Other  members  of  the  three-man  group  are 
oppoalUoa  leaders  Rafael  Oordora  Rivas,  64, 


and  Alfonso  Robclo,  a  38-year-old  industrial- 
ist. 

A  cease-fire,  Ramirez  said,  is  the  commis- 
sion's moot  Immediate  task. 

'Himdreds  of  people  are  being  killed,"  he 
said,  and  "entire  cities  are  being  wiped  off  the 
map." 

Some  opposition  leaders  also  see  the  three 
as  probable  members  of  a  future  provisional 
government. 

While  R&mlrea  said  the  opposition  coali- 
tion Is  willing  to  negotiate  a  cease-fire  with 
government  representatives  It  will  not  deal 
directly  with  Somoza  and  any  acceptable  so- 
lution to  the  crisis  must  Include  his  resigna- 
tion. 

The  consolidation  announcement  came  as 
fighting  between  civilian  rebels  and  guerril- 
las and  Somoza't  National  Ouard  escalated 
in  cities  throughout  the  country  and  the  op- 
position's political  leadership  began  to  ap- 
pear less  and  less  in  control  of  the  situation. 

While  15  leading  civic  and  political  oppo- 
sition groups  several  months  ago  organized 
under  the  umbrdla  Broad  Opposition  Front, 
the  front  Itself  has  had  no  clear  leaders  and 
has  seemed  primarily  a  forum  for  disagree- 
ment and  indeciiion. 

Among  its  membership  are  three  factions 
of  the  traditional  opposition  Conservative 
Party;  a  recently  formed  liberal  business- 
men's party  called  the  Nlcaraguan  Democratic 
Movement  (MDM) ;  a  liberal  splinter  from 
the  Conservative  Party  called  UDEL;  and 
a  dozen  more  civic,  political  and  business 
groups. 

The  Broad  Opposition  Front  also  Includes 
the  Group  of  12,  a  collection  of  priests, 
prominent  profeBsionals  and  industrialists 
who  Joined  last  year  to  oppose  Somoza  and 
call  for  support  for  the  guerrillas. 

Each  group  has  had  its  own  plan  for  a 
post-Somoza  government  and  its  own  idea  of 
who  the  leaders  of  such  a  government  should 
be. 

Several  weeks  ago,  the  long-bickering  Con- 
servative Party  factions  reached  an  accord 
for  unity.  Their  plan  for  a  new  government 
calls  for  the  election  of  a  new  president  from 
party  members  within  the  100-member  Con- 
gress in  which  they — as  the  only  legal  op- 
position party — are  in  the  minority  to  So- 
moza's Liberty  Party. 

That  president  -would  serve  until  scheduled 
elections  in  1980. 

.  The  Conservative  Party  has  Insisted  that 
Its  plan  falls  within  the  provisions  of 
the  Nlcaraguan  constitution  for  replacement 
of  the  president,  and  would  thus  preserve  the 
country's  legal  Infrastructure.  But  other 
groups  In  the  Broad  Opposition  Front  have 
opposed  the  replacement  provisions. 

The  others,  including  the  Nlcaraguan  Dem- 
ocratic Movement  and  UDEL  have  argued 
that  neither  the  people  nor  the  Sandinistas 
will  accept  a  new  government  drawn  from 
the  ranks  of  the  old  parties,  even  from  mem- 
bers of  the  legal  opposition. 

"Our  optimum  solution,"  said  one  front 
member,  "is  the  appointment  of  a  provisional 
civiliap  councU,"  Ideally  a  combination  of 
leaders  from  variovis  front  groups,  "that 
would  rewrite  tha  constitution  and  hold  elec- 
tions within  three  years." 

The  provisional  government  council  now 
seems  the  most  viable  option  for  a  new  gov- 
ernment, with  the  three  newly  appointed 
commission  members  the  most  likely  candi- 
dates. 

Cordova  Rlvas  is  an  attorney  who  heads 
UDEL.  While  some  of  the  younger  opposi- 
tion leaders  think  he  lacks  polish,  he  Is  an 
expansive  populist  who  is  well  known  and 
respected  in  the  oountryside. 

Robelo,  an  engineer  and  vegetable  oil  pro- 
ducer who  began  the  Nlcaraguan  Democratic 
Movement  last  summer,  is  little  known  out- 
side Managua  business  and  political  circles. 
But  he  Is  a  likable  and  shrewd  strategist  who 
is  highly  thought  of  by  the  U.S.  Embassy  here 
and  the  State  Department. 

Ramirez  is  a  member  of  the  Group  of  12. 


Of  the  potential  future  leaders,  he  Is  consid- 
ered closest  to  the  Sandinistas. 

Other  possibilities  within  the  Conservative 
Party  include  Eduardo  Chamorro  Coronel  and 
Rene  Sandlno  Argvell,  both  antl-Somoza 
conservatives,  and  JUllo  Molina,  a  congress- 
man who  is  a  reformist  renegade  within  the 
party. 

Key  to  the  popular  acceptance  of  any  new 
govecnment  is  the  support  and  participation 
of  the  Sandinista  guerrillas. 

"We  can't  deny  that  the  sympathy  of  the 
people  is  now  with  the  Sandmistas  "  said  the 
congressman.  "Not  necessarily  with  a  politi- 
cal philosophy,  but  with  them  as  defenders 
of  national  sovereignty." 

A  flood  of  Sandinista  communiques  over 
the  past  week  apparently  has  been  intended 
to  demonstrate  the  degree  of  unity  within 
the  guerrillas'  own  previously  faction-ridden 
ranks  and  to  calm  fears  that  they  plan  a 
Marxist  takeover. 

Over  the  weekend,  the  guerrillas  called  on 
their  supporters  to  organize  in  support  of  a 
provisional  government  and  named  the 
Group  of  12  as  their  delegate  in  discussions 
with  other  opposition  groups. 

[From  the  Washington  Post,  Sept.  15,  1978] 

"He  Was  Crying,  'Don't  Kill  Me,  Don't  Kill 

Me!"' 

(By  Karen  De  Young) 

Leon,  NACARAcua.^At  least  14  young  men 
were  killed  last  Friday  afternoon  on  a  two- 
block  stretch  of  Saatlago  Arguello  Avenue 
here.  All  of  them,  according  to  family  mem- 
bers and  neighbors,  were  executed  by  sub- 
machine gun  at  point-blank  range  by  the 
Nlcaraguan  National  Guard  and  all  of  them 
begged  for  mercy,  some  on  their  knees. 

The  eyewitnesses'  Btory  of  the  executions 
Is  supported  by  physical  evidence  on  the 
Ecene  and  by  countless  similar  reports,  pri- 
marily here  In  Lean,  of  National  Guard 
atrocities  during  nearly  four  weeks  of  civil 
war. 

The  widespread  stories,  which  include 
tales  of  Indiscriminate  and  often  apparently 
accidental  close-range  shooting  of  women 
and  children,  attest  to  the  ferocity  of  a  war 
that  has  made  bitter  enemies  of  civilians  and 
those  in  uniform.  The  mutual  hatred  is  un- 
likely to  be  forgotten  soon. 

For  the  National  Ouard,  which  ostensibly 
believes  it  is  saving  the  country  from  an  im- 
minent guerrilla-led  communist  threat, 
every  Nlcaraguan  youth  has  become  a  poten- 
tial terrorist,  and  every  closed  door  a  poten- 
tial hideout. 

In  the  case  of  the  14  men  gunned  down  on 
Santiago  Arguello  Avenue,  the  families  in- 
sist they  had  not  taken  part  in  the  fighting. 
But  all  were  between  the  ages  of  18  and  25, 
as  were  most  of  the  rebels  who  held  the  town 
last  week. 

"They  took  the  first  three  boys  across  the 
street,  to  that  wall,"  said  Adela  Alvarez,  38, 
pointing  out  her  living  room  door,  "with 
their  hands  over  their  heads  and  shot  them." 
As  two  other  young  men  and  her  son,  Carlos, 
18,  were  walking  out  the  door  with  their 
hands  up,  Alvarez  said,  soldiers  In  the  street 
machine-gunned  their  faces  and  chests.  "He 
was  crying,  'Don't  kill  me,  don't  kill  me!'  " 

Another  son,  13,  was  hit  in  the  leg  as  one 
of  the  women  puUefl  him  back  inside  the 
door,  she  Eaid. 

Alvarez  Is  not  the  real  family  name.  Al- 
though the  woman  insisted  on  using  her 
true  name,  It  and  others  here  have  been 
chan^-ed  to  protect  against  re'^rlsals. 

Alvarez  pointed  to  the  bullet  holes  in  her 
walls  and  In  the  concrete  front  stoop. 

"Right  here,  this  it  where  they  killed  my 
son,"  Fhe  said.  Across  the  street,  where  she 
and  neighbors  said  the  first  three  young 
men  bad  been  executed,  a  concrete  block 
wall  was  pocked  with  bullet  holes  and  spat- 
tered with  blood  that  was  beginning  to  wash 
away  in  the  heavy  rain. 

While  low-ranking  soldiers  on  the  scene 
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admitted    that    summary    executions    took 
place  here  last  week,  officers  denied  It. 

President  Anastasio  Somoza,  asked  last 
night  by  NBC  television  about  alleged  indis- 
criminate killings,  replied:  "In  any  civil 
strife,  in  any  country  when  lines  are  not 
drawn  and  you  have  to  go  after  Insurgents, 
some  people  get  hurt  without  cause."  Asked 
If  he  was  satisfied  with  the  National  Guard 
performance,  he  said,  "Yes." 

Fighting  in  this  second-largest  Nlcaraguan 
city  began  Sept.  11,  when  Sandinista  Libera- 
tion Front  guerrillas  attacked  police  and  Na- 
tional Guard  posts. 

According  to  residents,  the  ensuing  week 
of  occupation  by  guerrillas  and  young  rebels 
alongside  them  was  tense  but  relatively  calm. 

On  Thursday  afternoon  the  National  Guard 
entered  a  barricaded  slum  on  the  northern 
edge  of  the  city  where,  according  to  Red  Cross 
officials  and  residents,  they  ordered  the  resi- 
dents of  a  block  to  come  out  into  the  street. 
Women  and  children  were  reportedly  marched 
north,  on  a  nearby  highway,  toward  Chinan- 
dega.  Husbands  and  sons  over  the  age  of  IS 
were  marched  south,  toward  Managua. 

After  walking  a  mile,  the  21  men  report- 
edly were  stopped  beside  the  highway,  or- 
dered to  scratch  out  a  shallow  grave  in  the 
road  shoulder,  and  shot. 

It  was  not  until  two  days  later  that  the 
Red  Cross,  Informed  by  the  families  of  the 
executed  men,  arrived  to  find  arms  and  legs 
sticking  up  from  the  grave.  They  dug  up  the 
bodies,  partially  burned  them,  and  reburled 
off  the  highway  in  a  cotton  field. 

On  Monday.  NBC  correspondent  Fred  Fran- 
cis filed  a  videotape  report  from  beside  the 
mass  grave. 

Yesterday,  as  a  heavy  rain  fell  on  Leon,  the 
grave  was  exposed  and  packs  of  dogs  nuzzling 
among  flowers  placed  there  by  relatives,  for- 
aged among  the  carnage. 

On  the  same  Thursday  that  the  21  were 
killed,  the  National  Guard  began  an  air  at- 
tack on  Leon,  supported  by  what  sounded 
to  those  on  the  outside  like  artillery  shelling 
from  a  military  post  to  the  west  of  the  city. 
Yesterday,  U.S.-made  105-mm  howitzer  shells 
were  found  in  the  rubble  of  Leon. 

The  bombardment  ended  Friday  afternoon. 
It  had  been  especially  severe  in  the  Hermita 
de  Dolores  neighborhood,  near  the  center  of 
the  city,  where  rebel  barricades  had  been 
strongest  along  Santiago  Arguello  Avenue, 
the  main  street. 

The  one-story  tin-roofed  houses  on  the 
street  are  made  of  adobe  and  connected  like 
Washington  town  houses.  In  yesterday's 
downpour,  women  and  children  picked  their 
way  along  the  rubble-strewn  avenue,  many 
appealing  to  their  neighbors  for  shelter  and 
food. 

At  4  p.m.  Friday,  Adela  Alvarez,  wife  of  a 
chauffeur  and  mother  of  four,  said  she  was 
huddling  with  her  own  family  and  that  of 
two  neighbors  whose  homes  had  been  de- 
stroyed. They  were  behind  a  concrete  wall  In 
her  small  living  room  when  four  soldiers 
kicked  open  the  front  door. 

"They  ordered  the  women  and  girls  to  one 
side  of  the  room,  and  the  men  and  boys  to 
walk  out  to  the  street,"  Alvarez  said.  Outside, 
she  said,  an  armored  car  was  parked.  The 
killing  of  her  son  followed. 

As  he  lay  on  the  front  step,  Alvarez  said, 
one  of  the  soldiers  turned  to  her. 

"He  said,  'you  are  pretty.  Maybe  I'll  come 
back  and  visit  you.'  Then  he  told  me  to 
go  to  the  middle  of  the  street,  where  they 
had  dragged  three  of  the  bodies,  and  to  take 
a  watch  off  one.  He  told  me  to  wash  It  and 
put  it  on  him.  I  did  it,  because  I  was  afraid." 

Maria  Castillo,  27,  was  also  Inside  the 
Alvarez  home  with  her  18-month-old  daugh- 
ter. The  soldiers  ordered  her  into  the  street, 
she  said  yesterday,  and  forced  her  to  walk 
in  front  of  them,  carrying  her  daughter,  for 
10  blocks  with  a  machine-gun  barrel  in  her 
back  while  they  went  from  door  to  door. 
When  they  let  her  go,  CastUlo  said,  she  ran 
to  take  refuge  in  a  church. 


Several  doors  down,  past  a  bumed-out 
hoiue  and  across  an  intersection  piled  with 
rubble,  was  the  bouse  where  Christina 
Medrano  was  hiding  that  day  with  her  fam- 
ily, including  children  aged  6  months,  20 
months,  and  5  years.  When  the  soldiers  came 
in,  her  husband,  a  22-year-oId  Health  Min- 
istry worker,  was  ordered  Into  a  courtyard 
along  with  seven  other  men. 

"They  told  the  women  and  children  to 
stay  in  the  house,  and  took  the  men  out 
onto  the  patio  and  told  them  to  get  down 
on  their  knees,"  Medrano  said.  "Then  they 
shot  them  through  the  head?" 

Because  the  residents  were  afraid  to  go 
into  the  street,  Alvarez  said,  the  bodies  of 
the  first  three  men  were  left  there  and 
burned  by  the  Red  Cross  after  the  battle 
was  over  Saturday  morning.  She  said  she 
took  her  own  son  to  a  local  cemetery. 

Four  of  the  men  killed  in  the  courtyard 
were  burled  there  by  their  families.  Idedrano 
said  there  was  no  room  for  her  husband's 
body,  so  she  hid  it  from  the  Red  Croes  bium- 
ing  Brigades  until  Monday,  when  she  burled 
It  herself  in  a  nearby  cemetery. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, it  seems  to  me  that  without  mak- 
ing any  final  assessment  or  judgment  on 
the  situation  we  must  at  the  very  least 
make  a  clear  moral  statement  on  the  in- 
dlscriminant  violence  now  occurring 
against  many  innocent  civilians  at  the 
hands  of  the  National  Guard.  I  believe 
that  until  we  can  obtain  a  clearer  pic- 
ture from  this  particular  country  under 
the  terrible  distress  it  is  suffering,  and 
that  until  some  positive  action  is  forth- 
coming from  OAS  deliberations,  we 
should  suspend  any  moneys  that  would 
otherwise  be  available  through  military 
programs  of  this  kind. 

Again  I  do  not  in  any  way  attempt  to 
make  any  final  assessment  or  judgment 
on  the  causes,  but  I  do  not  think  tMs  is 
an  appropriate  time  to  make  mcmejrs 
available  to  the  existing  government  un- 
til we  do  have  an  opportunity  to  have 
a  clearer  understanding  of  the  political 
turbulence  and  reported  human  rights 
violations  occurring  in  Nicaragua. 

I  might  say  that  we  have  contacted 
the  Carter  administration  through  the 
State  Department,  and  they  have  indi- 
cated their  support  for  this  approach.  In 
fact,  I  would  like  to  quote  from  a  part 
of  this  statement  which  they  have  com- 
municated to  us: 

Because  of  the  political  turbulence  and  the 
charges  of  human  rights  violations,  we  do 
not  wish  to  pursue  our  request  for  IMET. 

Now  that  is  the  specific  point  which 
I  am  addressing  at  this  time.  There  are 
some  other  comments  they  have  to  make 
concerning  other  programs  of  assistance 
to  the  country.  I  have  been  assured  that 
FMS  and  other  military  assistance 
moneys  in  the  pipeline  have  bCNsn  put  on 
hold  by  the  administration. 

I  ask  unanimous  consent  to  have 
printed  the  entire  statement  we  have 
received  from  the  State  Department 
concerning  n.S.  assistance  to  Nicaragua 
be  placed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
U.S.  Economic  and  Milttart  Assistance 

TO   NICARAGT7A 
ECONOMIC   ASSISTANCE 

The  FY  77  A.IX).  program  amounted  to 
$1.4  million  In  grants  supporting  continuing 
projects  in  agriculture,  health  and  popula- 
tion. Final  consideration  of  loan  projects  for 


Rural  Education  Development  ($7.6  million) 
and  for  Nutrition  Improvement  (93.0  mil- 
lion) was  deferred  to  FY  78  pending  further 
assessment  of  the  human  rights  situation  In 
NicaragTia.  The  FY  78  program  oonsista  of 
the  deferred  tlO.S  million  plus  approzlmatdy 
92.3  million  for  on -going  and  new  project 
costs.  For  FY  79  $5.46  mUUon  was  requeatad 
In  the  FY  79  Submlaslon  to  the  Congre— . 
This  assistance  would  continue  support  for 
the  integrated  rursJ  development  strategy  In 
Nicaragua  and  complement  prior  yean  ef- 
forts to  Improve  the  quaUty  of  life  of  tbe 
poor  population. 

MILITART  AaSISTANCK 

The  FY  77  MUitary  Assistance  Program 
consisted  of  $2.5  miUlon  in  FMS  credits  and 
$597,000  for  military  training  (IMKT). 
Although  we  have  signed  the  FMS  Agreement 
with  the  OON,  none  of  the  fluids  have  been 
obligated  and,  as  was  stated  at  the  time  of 
signing  all  requests  for  obligation  will  be 
considered  in  view  of  the  current  human 
rights  situation.  The  funds  for  training  have 
been  expended.  For  FY  78,  $2.6  million  was 
appropriated  for  FMS  credits  but  these  funds 
have  been  reprogrsmiuned  and  no  agreement 
vrill  be  signed  with  the  GON.  $400,000  was 
appropriated  and  is  being  spent  for  train- 
ing. In  FY  79  no  funds  for  FMS  were  re- 
quested while  $150,000  for  training  waa 
contained  tn  the  budget  request.  Congreas 
has  deleted  that  amount  from  the  total 
IMET  budget. 

TALKING   POINTS 

As  an  expression  of  our  concern  about  tlie 
GON's  human  rights  record  we  have  not  au- 
thorized the  shipment  of  any  mUltary 
supplies  for  the  use  of  the  Nicaragtian  Na- 
tional Guard  for  the  past  year  and  a  bait, 
and  have  made  numerous  public  and  private 
statements  of  our  concern  about  the  highly 
polarized  and  Increasingly  violent  political 
situation  In  Nicaragua. 

Because  of  the  political  turbulence  and  the 
charges  of  human  rights  violations  we  do 
not  wish  to  pursue  our  request  for  IMET. 

U.S.  economic  assistance  to  Nicaragua,  as 
elsewhere,  seeks  to  fulfUl  one  primary  objec- 
tive :  to  improve  the  productivity  and  welfare 
of  the  poor  majority  particularly  tboae  In 
rural  areas  and  is  not  a  sign  of  support  for 
the  government.  We  provide  economic  as- 
sistance for  activities  which  address  the  basic 
human  needs  of  the  poor  and  which  permit 
them  to  participate  In  the  economic  de- 
velopment of  the  country. 

The  VS.  Government  Is  deeply  concerned 
with  the  violent  situation  in  Nicaragua.  We 
want  to  maintain  the  funds  for  economic 
assistance  In  the  appropriation  so  that  they 
can  be  available  for  urgent  use  should  the 
conditions  warrant. 

Because  of  our  awareness  of  the  political 
sensitivity  of  any  VS.  assistance  to 
Nicaragua,  we  assure  the  Congress  that  if  the 
requested  funds  are  appropriated  all  ongoing 
and  new  activities  would  be  carefully  studied 
by  A.I.D.  as  well  as  reviewed  by  the  Inter- 
Agency  Group  on  Human  Rights  and  For- 
eign Assistance  in  light  of  the  prevaUlng 
situation. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, that  basically  is  the  purpose  of 
this  amendment.  Our  effort  here  is  to 
strike  this  $150,000  from  the  IMET  sec- 
tion of  the  bill. 

Mr.  INOUYE.  Mr.  President,  I  have 
had  the  privilege  of  discussing  this 
amendment  with  the  distinguished 
Senator  from  Oregon,  and  I  am  pre- 
pared to  accept  his  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I 
want  to  commend  the  distinguished 
Senator  from  Oregon  for  this  amend- 
ment. I  think  it  is  a  very  reasonable, 
moderate  approach  during  a  very  diffi- 
cult time,  and  I  think  it  solves  the  im- 
mediate problem  and  gives  our  Oovem- 
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ment  flexibility.  So  I  do  support  the 
amendment. 

Mr.  MARK  O.  HATFIELD.  I  thank 
the  Senator  from  Hawaii  (Mr.  Inouye)  , 
the  floor  manager,  and  Mr.  Schweker, 
the  ranking  minority  member  for  their 
support. 

I  want  to  reiterate  that  there  has  been 
an  attempt  to  communicate  both  with 
Senator  Church  and  Senator  Javits. 
This  Eunendment  in  no  way  prejudices 
the  amendment  I  understand  they  may 
offer,  at  a  later  time.  But  because  of 
the  inability  at  this  time  to  contact 
them,  I  moved  independently  on  this 
particular  Issue  of  assistance  imder  the 
military  education  and  the  training  pro- 
gram. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OmCER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  was  agreed  to. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  have 
no  further  objection  to  the  amendment. 
I  think  we  have  had  a  good  discussion 
of  the  merits  of  this  particular  amend- 
ment. The  comments  of  the  distin- 
guished Senator  from  Hawaii  and  the 
distinguished  Senator  from  Pennsyl- 
vania certainly  satisfy  me. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  14,  line  7,  strike  "20"  and  Insert 
"16"; 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

Mr.  HATCH.  Mr.  President,  I  find  no 
particular  problem  with  that  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  15,  line  33,  strike  "116,000"  and 
insert  "tlO.OOO"; 

Mr.  HATCH.  I  have  no  objection  to 
that. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

On  page  16,  beginning  with  line  8,  Insert 
the  following: 

Sec.  111.  None  of  tbe  funds  made  avaUable 
by  this  Act  shall  be  avaUable  for  lease  or 
purchase  of  housing  or  office  space  for  official 
United  States  Oovemment  use  outside  the 
united  States  except  through  the  Office  of 


Foreign   Buildings,   of   the   Department   of 
State. 

Sec.  112.  None  of  the  funds  made  avaUable 
by  this  Act  shall  be  available  for  the  payment 
of  amounts  of  compensation  attributable  to 
step  increases  acid  rate  increases  with  re- 
spect to  more  than  ninety  percent  of  the 
full-time  Civil  Service  and  Foreign  Service 
employees  in  permanent  positions  of  the 
Agency  for  International  Development  who 
are  otherwise  eligible  for  such  step  Increases 
or  rate  increases. 

Mr.  HATCH.  Mr.  President,  as  I 
understand  it,  is  this  amendment  just 
section  111  or  does  it  include  section 
112? 

The  PRESIDING  OFFICER.  It  in- 
cludes section  112. 

Mr.  HATCH.  It  includes  both? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HATCH.  May  I  ask  for  just  a  sec- 
ond to  read  this? 

May  I  ask  the  distinguished  msuiager 
of  the  bill  in  section  112  can  he  give 
me  the  rationale  for  the  restriction  on 
90  percent  of  the  full-time  civil  service 
and  Foreign  Service  personnel? 

Mr.  INOUYE.  The  effect  of  this 
amendment,  section  112,  is  to  limit  the 
number  of  step  increases  and  rate  in- 
creases which  can  be  orovided  to  AID'S 
full-time  civU  service  and  Foreign  Serv- 
ice employees. 

Mr.  HATCH.  I  beg  the  Senator's  par- 
don, I  am  sorry.  I  was  interrupted.  May 
I  ask  the  Senator  to  repeat? 

Mr.  INOUYE.  The  effect  of  this  sec- 
tion is  to  limit  the  number  of  step  in- 
creases and  rate  increases  which  can  be 
provided  to  AID's  full-time  civil  service 
and  Foreign  Service  employees. 

Mr.  HATCH.  I  have  no  objection  to 
that  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  have  no 
objection  to  the  amendments  down 
through  section  114  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

On  page  16,  line  20,  strike  "111"  and  in- 
sert "113"; 

On  page  17,  line  3,  strike  "112"  and  In- 
sert "114"; 

On  page  17,  Une  9,  strike  "113"  and  in- 
sert "116"; 

On  page  17,  line  15.  strike  "114"  and  in- 
sert "116": 

The  PRESIDffNG  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  17,  Uae  17,  strike  "unless  the  Ap- 
propriations Committees  of  both  Houses  of 
the  Congress  are  previously  notified  fifteen 
days  in  advance"  and  insert  "without  the 
written  prior  approval  of  the  Appropriations 
Committees  of  both  Hoxises  of  the  Congress"; 

Mr.  HATCH.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 


will  report  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  17,  beginning  with  line  22,  strike 
through  and  including  page  18,  line  5; 

Mr.  HATCH.  Mr.  President,  I  do  have 
some  objections  to  this. 

As  I  understand,  section  115  of  the 
House  language  ia  restrictive.  It  would 
provide  for  "payments  not  required  by 
law  (other  than  the  sums  allocated  to 
Israel,  Egypt,  Jordan,  and  Syria  for  the 
economic  support  fund) ,  2  per  centum 
shall  be  withhdd  from  obligation 
and  expenditure.  Of  the  amount  pro- 
vided in  this  title  l!or  each  appropriation 
account,  activity,  and  project,  for  pay- 
ments not  required  by  law,  the  amount 
withheld  pursuant  to  this  section  shall 
not  exceed  5  per  centum." 

It  seems  to  me  ttiat  that  is  a  basically 
worthwhile  provision,  especially  since 
this  bill  has  risen  so  many  billion  dollars 
over  last  year's  foreign  assistance  and 
related  programs  appropriations  bill.  I 
would  like  to  ask  the  distinguished  man- 
ager, why  delete  this  particular  section, 
since  it  seems  to  be  a  reasonable  ap- 
proach to  trying  to  save  the  taxpayers  of 
America  some  money  without  necessarily 
binding  or  tying  the  hands  of  those  who 
have  to  administer  the  funds  pursuant 
to  this  biU? 

Mr.  INOUYE.  This  amendment,  which 
appeared  in  the  House  bill,  attempts  to 
reduce  funding  for  certain  accounts  by 
2  to  5  percent. 

We  in  the  Senate  have  made  similar 
cuts,  but  we  have  given  careful,  informed 
consideration  to  each  account.  Instead 
of  giving  an  across-the-line  or  across- 
the-board  slash,  we  decided  we  should 
consider  each  account  and  make  our  de- 
cisions. Our  decisions  have  been  set  forth 
in  this  bill,  and  incidentally,  the  flnal, 
grand  total  is  approximately  equal  to 
that  of  the  House. 

I  grant  you  that  this  measure  is  larger 
than  that  which  we  passed  last  year, 
but  primarily  because  we  have  new  pro- 
grams which  did  not  appear  last  time, 
most  specifically  the  Witteveen  Facility, 
which  amounts  to  over  $1.8  billion. 

I  would  prefer  that  the  Congress  of 
the  United  States  exercise  its  initiative 
and  its  considered  judgment  in  making 
the  cuts,  instead  of  telling  the  adminis- 
tration, "Here,  you  have  a  knife;  do  your 
cutting  by  2  percent." 

Mr.  HATCH.  I  thank  the  distinguished 
floor  manager  for  his  comments.  I  have 
to  admit  that  I  disagree  with  him.  That 
is,  I  think,  one  of  the  few  times  we  have 
disagreed  sis  we  have  gone  through  this 
bill,  or  at  least  disagreed  totally. 

I  yield  to  the  distinguished  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  pending  committee  amendment 
would  strike  from  the  bill  the  following 
language: 

Of  the  total  budget  authority  provided, In 
this  title  for  payments  not  required  by  taw 
(other  than  the  sums  allocated  to  Tsrael, 
Egypt,  Jordan,  and  Syria  for  the  Economic 
Support  Fund),  two  per  centum  shall  be 
withheld  from  obligation  and  expenditure. 
Of  the  amount  provided  in  this  title  for  each 
appropriation  account,  activity,  and  project, 
for    payments    not    required    by    law,    the 
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amount  withheld  pursuant  to  this  section 
shall  not  exceed  five  per  centum. 

The  language  I  have  just  read  was  the 
language  approved  by  the  House  of  Rep- 
resentatives. In  other  words,  the  House 
of  Representatives  said: 

We  want  a  2  percent  cut  In  this  gigantic 
foreign  aid  bill. 

I  say  it  is  a  gigantic  foreign  aid  bill.  I 
refer  to  the  committee  report,  the  cover- 
ing page,  which  shows  that  the  amount 
of  the  bill  as  reported  to  the  Senate  is 
$9,202,456,072. 

Mr.  President,  the  House  of  Represent- 
atives, while  I  do  not  always  agree  with 
its  decisions  and  many  times  disagree, 
nevertheless  is  closer  to  the  public  than  is 
the  Senate.  It  is  closer  for  the  very  sim- 
ple reason  that  every  single  Member  of 
the  House  must  face  reelection  every  2 
years.  Only  one -third  of  the  Senate  faces 
reelection  every  2  years. 

I  think  that  the  proposal  which  the 
House  of  Representatives  adopted  is  a 
reasonable  one.  It  provides  for  a  2-per- 
cent reduction  in  these  huge  expendi- 
tures for  foreign  aid,  but  it  specifies  that 
no  project  shall  be  cut  more  than  5  per- 
cent. It  also  exempts  sums  allocated  to 
Israel,  Egypt,  Jordan,  and  Syria  from  the 
2 -percent  reduction. 

So  I  think  it  is  a  reasonable  one.  I  see 
no  reason  why  the  Appropriations  Com- 
mittee should  have  struck  that  section 
from  the  House-passed  bill.  So  I  shall 
vote  against  the  committee  amendment, 
and  I  ask  for  the  yeas  and  nays  on  the 
committee  amendment.    

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  Is  there  a  sufBcient  second? 
There  is  a  suflQclent  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  a  clear- 
cut  proposition:  Do  the  Members  of  the 
Senate  want  to  r^uce  by  2  percent  the 
huge  sums  involveoPin  this  bill  for  foreign 
aid? 

Mr.  SCOTT.  Mr.  President,  I  concur 
with  the  remarks  made  by  my  distin- 
guished senior  colleague,  and,  of  course, 
shall  vote  against  the  committee  amend- 
ment that  would  strike  the  House  lan- 
guage. 

I  look,  however,  Mr.  President,  to  the 
overall  amount  of  this  bill,  and  I  envi- 
sion $9,202  billion;  and  then,  in  the  com- 
mittee report,  at  page  5,  it  is  indicated 
that  much  of  the  confusion  with  regard 
to  foreign  aid  arises  from  the  fact  that 
major  components  of  U.S.  foreign  as- 
sistance are  considered  in  several  dif- 
ferent authorization  and  appropriation 
bills. 

So  this  nine-plus  billion  dollar  bill 
certainly  is  not  the  sum  total  of  foreign 
aid. 

Then,  when  we  look  at  page  9  of  the 
committee  report,  we  flnd  what  is  called 
the  "historical  totals"  of  U.S.  economic 
and  military  assistance.  I  ask  unanimous 
consent,  Mr.  President,  that  this  table 
showing  the  amount  of  foreign  aid  pro- 
vided by  our  country  to  other  nations  of 
the  world  during  the  period  from  1946 
through  1977,  totaling  $240  billion,  be 
printed  in  the  Record  at  this  point.  That 
would  include  beginning  with  the  words 
"historical  totals"  on  page  9,  through 
page  12. 

There  being  no  objection,  the  excerpt 


from  the  report  (No.  95-1194)  was 
ordered  to  be  printed  in  the  Recois,  as 
follows: 

HlSTORICAI,  TOTAI.8  Or  UJB.  ECONOMIC  AMD 
BllUTABT  ASSIST&NCK 

The  following  table  presents  summary  and 
detail  Information  relating  to  the  totality  of 
U.S.  foreign  assistance  (economic  and  mil~ 
Itary)  furnished  to  other  nations  during  the 
period  fiscal  year  1946-77.  It  has  been  ex- 
tracted from  Information  assembled  and  pre- 
sented by  the  Agency  for  International  De- 
velopment In  the  current  edition  of  its  pub- 
lication, tr.S.  Overseas  Loans  and  Orants. 

HISTOaiC.VI.  TTNTTED  STATES  FOREIGN  ASSISTANCE  > 

Summary  for  (til  oountrtea 

Total,  Economic  and  Wl- 
itary  Assistance,  fiscal 
years  1946-77 $199,  609,  000, 000 

Total,  Other  U.S.  Loans 
and  Grants,  fiscal  years 
1946-77   31,398.000,000 

Total,  fiscal  year  1978  (esti- 
mated)              9,948,366,000 

Grand  total.  U.S.  Foreign 
Assistance,  fiscal  years 
1946-77 >  240.  955.  366.  000 

DETAn.  BT  BECION  AND  COTTNTBT   (FISCAI. 
TEAKS  1946-77) 

A.  Near  East  and  South  Asia      49. 001. 599. 000 


Afghanistan 520.270,000 

Bahrain 2,075,000 

Bangladesh 1,  119, 104, 000 

Cypnis 102,691,000 

Egypt   3,262,165,000 

Greece   6, 050, 220,  0(X) 

India 9,  603, 253, 000 

Iran    2,164,840.000 

Iraq 95,  584,  000 

Israel   10,121,793,000 

Jordan 1,826,  063,  0<X) 

Lebanon 197,659,000 

Nepal 210,336.000 

Oman 1,368,000 

Pakistan 5,628,117.000 

Saudi  Arabia 326,614.000 

Sri  Lanka 341.470,000 

Syria 375,890,000 

Turkey 7,516,743,000 

Temen.    Peoole's   Demo- 
cratic Republic  of 4,  500,  0<X) 

Temen,  Arab  Republic  84,  920,  (X)0 
Central     Treaty     Orga- 
nization (CENTO) 55,  176,  000 

Near  East  and  South  Asia 

Regional    501.848.000 

B.  Latin  America.. »16,  654,  900,  000 

Argentina    461,  848,  000 

Bahamas    301,000 

Barbados    2,130, 0(X> 

Belize    8.089.000 

Bolivia    818.926.000 

BrazU    3.062,631,000 

Chile  --. 1,359,987,000 

Colombia    1,601,125,000 

Costa    Rica 229,  371,  000 

Cuba   20.130,000 

Dominican    Republic 578,041,000 

Ecuador    392,  586, 0<X) 

El  Salvador 187,321,000 

Guatemala    426,028.000 

Guyana    87,362,000 

Haiti    207,093,000 

Honduras 252,  679,  000 

Jamaica   138,881,000 

Mexico    300,041,000 

Nicaragua    302,245,000 

Panama    391,729,000 

Paraguay    194.  877,  000 

Peru    714,615,000 

Surinam 5,806,000 

Trinidad  and  Tobago...  40.  486,  000 

Uruguay 248,666,000 


See  footnotes  at  end  of  table. 


Venezuela    S68.0M.000 

BOCAP   376,886,000 

East  Ctulbbean  Regional  80, 63S.  000 

Latin  America  Regional  4,010,088,000 

C.  East  Asia    61,760,782.000 

Burma 180,681,000 

Cambodia 3,180,300.000 

China.  RepubUc  of 8.643,851.000 

Hong  Kong 43,800.000 

Indochina.       Undistrib- 
uted    1,687,007,000 

Indonesia  2,461.341,000 

Japan 3.960.786,000 

Korea,  RepubUc  of 13.831.817.000 

Laos  3.606.314.000 

Malaysia   108.008.000 

Philippines 3.761.795.000 

Ryukyu   Islands 387.825.000 

Singapore 23.686.000 

Thailand 3.341.844.000 

Vietnam    23.364,189,000 

Western  Samoa 6.007.000 

East  Asia  Regional 673.  533  XWO 

D.Africa 7.119.148.000 

Algeria 198.S36.000 

Angola 188.000 

Benin      (formerly      Da- 
homey     19.390.000 

Botswana   46.635.000 

Burundi    13.891,000 

Cameroon 46,879,000 

Cape   Verde 12,736,000 

Central      African      Em- 
pire     11,686.000 

Chad 42.361,000 

Congo,   People's  Repub- 
lic of  the 7,732,000 

Ethiopia   642,573,000 

Gabon   13.726.000 

Cambodia.  The 11.898.000 

Ghana 325,135.000 

Guinea    126.666.000 

Guinea-Bissau    3.583.000 

Ivory  Coast   42,151,000 

Kenya    226,115,000 

Lesotho   35,863,000 

Liberia    277,410.000 

Libya   230,115,000 

Madagascar    17,666,000 

Malawi    32,267,000 

Mall,   Republic  of 93,746,000 

Mavmtanla     31,690,000 

Mauritius     16,402,000 

Morocco    1,117,963,000 

Mozambique    17.465,000 

Niger    80,337,000 

Nigeria    408,633,000 

Rwanda 15,692,000 

Sao  Tome  &  Principe 300,000 

Senegal 93,178,000 

Seychelles 1,042,000 

Sierra  Leone  69,191,000 

Somalia    RepubUc 84,229,000 

South  Africa,  RepubUc 

of    1,300,000 

Southern  Rhodesia 7,005,000 

Sudan   136,482,000 

Swaziland 12,393,000 

Tanzania    194,998,000 

Togo 33,938,000 

Tunisia   010,651,000 

Uganda   43,350,000 

Upper  Volte 66,  373,  000 

Zaire    649,207,000 

Zambia   41,335,000 

Portuguese  Territories..  3,360,000 
Onteal  and  West  Africa 

Regional .„  143,663,000 

East  Africa  Regional 136. 801. 000 

Southern      Africa      Re- 
gional  109.164.000 

Africa  Regional -  338, 029, 000 

E.  Europe 43.803.714,000 

Albania   20,400,000 

Austria 1.366.642.000 

Belgiimn-Luxembovirg  ..  1, 867, 491,  000 

Czechoslovakia   193,001,000 


Fip/ntp/m.hp.r  9.9.     1Q7Si 


fi^H.J/'^  V>  ceo  ri-k'K.T  A  V     n  v^./f><^iM  w 
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8T7MMA.TroBAixcoT7N«tt8-Continued  comprehend.  I  doubt  that  more  than  a  But  if  one  ihould  go  further  than  the 

DBTAii,  BT  MGioN  AND  couNTRT— Continued  few  Members  Of  the  Senate  understand  cover  page  and  study  the  report  he  wlU 

2rT**J'' 921,970,000  the  entire  amount  of  money  that  this  soon  conclude  that  the  difference  can  be 

2™"**— 56,979,000    country  is  rendering  in  assistance  to  for-  easily  explained 

oS^n  D'emowatTc"""       ^'^^^■^'''^  eign  nations  throughout  the  world.  For  one  thing,  the  Senate,  at  the  re- 

BepubUc                                      800  000  during  the  12  years  I  have  spent  in  quest  of  the  administration,  considered 

Germany  (Federal                                '  ^^^  Congress  I  have  voted  against  these  the  large  sum  of  $1,882  billion  for  the 

RepubUc 4,980,422,000  foreign  giveaway  measures,  and  certain-  so-called  Witteveen  Facility  of  the  In- 

Beriin.  West 131,881,000  ly  I  am  going  to  vote  against  this  entire  ternational  Monetary  Fimd,  an  amount 

Hungary   32, 700. 000  bill.  I  am  not  going  to  go  through  it  any  which  was  not  considered  by  the  House 

Iceland   82, 144, 000  further  to  point  out  funds  which  are  go-  We   also   considered   $35   million  for 

ij!it°*    - --       ^  i!f '  524. 000  ing  to  the  various  countries.  It  seems  to  Greece.  We  also  considered  $50  mUlion  in 

Malta """             tb'  4Bn  onn  '"^  *^^*^  ^^  ^^^®  ^  ^^°^^  ^'""^^  system  of  loans  to  Turkey.  These  are  just  examples. 

NetherfMi"! '       2  312  211  000  ^°\^^^  ^^^  ^^  ''^i^h  we  attempt  to  pro-  We  should  aJso  note  that  if  one  should 

Norway i|  245!  649'  ooo  ^^"^  money  to  most  of  the  nations  of  the  read  the  committee  report  they  will  soon 

Poland 539, 300,' 000  ^0^^*^  directly,  and  then  we  have  an  in-  realize  that  the  Senate  committee,  in  its 

Portugal   784, 051, 000  direct  method  through  the  international  careful  consideration  of  the  request  sub- 
Romania 10,125,000  organizations  and  international  banks  mitted  by  the  administration    cut  the 

?P~f- ^•?^o'5!2'°°°  where  we  also  give  foreign  assistance  to  administration   request  by   18  percent. 

u^''  mngdom -       8  7?9'  506'  Z  ^"wh  *^'  'T'^'t?.  °^  the  world.  This  18  percent  did  not  apply  to  the  Wlt- 

U^.aB.                    "'"          lll'lmmo  ,   When  we  have  the  inflationary  prob-  teveen  facUity.  nor  did  it  apply  to  the 

Tugosiavu".""."::::::       2  821'  923  000  ^^^  that  we  have  m  the  United  States,  economic  support  fund.  The  economic 

Europe  Regional 835!  776' 000  !li 'V^^  "^^®  ^^^  deficit,  when  we  have  support  fund,  as  all  of  us  are  aware.  Is 

--=  *"«  demands  from   the  people  of  the  that  fund  that  has,  for  example,  $785 

P.  Oceania 975, 245.  000  country  that  we  reduce  Government  ex-  million  for  Israel,  $750  million  for  Egypt. 

penditures,  that  we  reduce  taxes,  it  just  $93  mUlion  for  Jordan,  $90  mUlion  for 

Australia 123,540,000  seems  to  me  that  it  is  irresponsible —  Syria   et  cetera 

Papuf'NewGuTnVa"""""              ^'^Cooo  f^^^  ^  "Sf^he  word  irresponsible  advised-  Mr."  HARRY  P.  BYRD.  JR.  Will  the 

^SsT-^^Tt?,^  Of  the"""                      '  ^^~^?J-  ^^^  3°V^''^^f.  *°  continue  to  be  senator  from  Hawaii  yield  at  that  point? 

^^cmcTs^^d^'.*^.!...           824,151,000  fhrl'LwH   hil^''^^°n'^'"^'^°"'°^  Mr.  INOUYE.  Yes. 

Other  Oceania is  654  000  *"®  world  billions  of  dollars,  such  as  we  Mr.  HARRY  F.  BYRD,  JR.  As  the  Sen- 

======  ^^T  ^.Tf^^^^E;      -,<  *,       .  ^  ^              .  ator  from  Hawaii  knows,  the  2-percent 

O.Canada 30,600,000  ,  I   heard    the   distinguished   majority  cut  does  not  apply  to  Israel.  Egypt.  Jor- 

„  T  *      _      ,                 ^^^'^^^  yecterdacy^  comment  with  a  great  dan   and  Svrla                     .    kj-p  .    « 

H.  interregional  _ .,      20,272,692,000  amount  of  feeling,  which  I  am  sure  was  Mr.  moU?l.  That  is  right. 

Information  as  of  September  30,  1977.  smcere  feeling  on  his  part,   about  the  Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 

,  _    .    _  ^     ,^      ,  must  legislation  which  has  to  be  enacted  Senator 

» Basic  data  (fiscal  years  1946-1977)  taken  before  the  Coneress  pan  art innm  »,     t^t^tt,,^   ,,«.   .  .^ 

from  "US.  Overseas  Loans  and  Grants  and  f  La^d     thf  rtRHnmnihoH     cnr,o*„  ^-  INOUYE.  What  the  Senator  from 

Assistance  from  international  organizations,"  f.^„  rufS    I  !    distmguished    Senator  Hawaii  is  trying  to  suggest  is  that  the 

a  publication  of  the  Agency  for  International  ^^°"^  ^l^  respond  in  part  by  saying  it  Senate  committee.  Instead  of  applying  an 

Development.  Sse  this  publication  for  expia-  ^^.  "°t  just  the  quantity  of  legislation  across-the-board  cut,  looked  at  each  ac- 

natlon  and  detail.  Summary  totals  may  differ  that  passed  the  Congress  that  was  im-  count  separately  and  gave  each  account 

ffi>,?^h  ^Ji^t^/^n  ^J^*^'"-           .  f  °!^  *""*•  •""*  '*  ^^^  '^^  '^"^^^^y  °^  ^^^'^^-  very  careful  consideration.  We  added  to 

'Through  September  30,  1977,  repayments  tion.  cr.Tno  o»,h  „,/»  .,„Kf«„««-^  *>«^  ^*i.»„   t~ 

of  principal  and  interest  of  both  ^onomic  Mr  President  I  believe  that  all  of  n^  f  T  ^nd  we  subtracted  from  others.  In 

repayed  on  AID  loans  in  fiscal  year  1977.  „h,k          ^  *    *u  *  ,     .American  people  above  this,  I  would  think  that  cuts  may 

„     „ with  regard  to  that  legislation.  I  think  it  be  a  bit  too  deeo  I  hone  the  Senati'  will 

Mr  SCOTT.  Mr.  President,  our  office,  is  just  as  important  to  keep  a  bad  bill  concur  \S?i  the  commftteeaSd^^^ 

working  through  the  Library  of  Congress  from  becoming  law  as  it  is  to  enact  legis-  and  votragaiSt  thrmotSn  b?the  S 

a  couple  of  years  ago,  did  determine  that  lation  that  is  in  the  interest  of  the  peo-  ator  f  rom  ™nia 

the  figure  of  $240  billion  is  just  a  frac-  ple  of  the  country.  Mr  S(^wf?^pp  Mr  Pr^^iH^nt  t  ric» 

tion  of  the  total  overall  foreign  aid  pro-  Mr.  President  I  believe  that  the  con-  in^upS^^S  tS  cfn^tS^SSSdment 

vlded  by  our  Government.  The  total  was  tinued  expenditure  of  taxpayers'  money  i  waK  reiteratJ^at  we^d  cT  in 

something  in  the  neighborhood  of  $600  for  foreign  aid  in  the  amount  that  it  Ls  Si  $1  2  bmfoa  from  the  President^ 

bUlion,  because  the  figure  of  $240  billion  has  been  spent,  with  it  being  scattered  Sg?t    STa  l-Sreent  St    £  4l 

does  not  include  our  contributions  to  a  and  spread  as  widely  as  it  is  being  spread  -dW  some  iSrd  cJttln^Selves  bf  iiTst 

number  of  international  organizations,  and  scattered,  is  against  the  public  in-  tSt^^ll  2  billion  oSt  of  Se  President's 

I  am  not  sure  just  which  ones  are  in-  terest.  curtmg  ^i.z  oiiiion  out  or  the  Presidents 

5l«  to  Se?34  Sf*theTomSi'ti'.T^n^^^  aiinTt  'TA'  ""^^^''t  l^f,*  \  ^^\"  ^°'"^  Second,  as  the  chairman  said,  we  selec- 

over  to  page  134  of  the  committee  report,  against  all  foreign  aid  bills  for  the  past  tivelv  used  a  spalnel  and  pndpd  nn  with 

we  find  the  World  Bank  salaries.  This  is  12  years.  For  the  remaining  few  months  vei^^cl^se  to  the  HouSL  amoSt  exceS 

something  I  beUeve  the  Members  of  the  that  I  have  in  the  Senate  I  intend  to  con-  ?or  the  add-on  ite^S^  of  GrTec^Ld  new 

Senate  are  weU  aware  of,  with  the  sal-  tinue  to  so  vote.  fK4r,„  %^„r    P   \^  or  oreece  ana  new 

ary  of  the  President  of  the  World  Bank  I  yield  tiie  floor  Mr  President  ^  "^^,'  l^^^  ^^^^  ^^^^^\  mto  considera- 

«foSr^-,i".SL-^rre?^:  wK=-°°™—  iSiCSSrof. 

^■^■^°^}^^'^^2^''"^^^^^sP^^ot\he  Mr.   INOUYE.   Mr.   President.   I   ask  Mr   PrSident   I  ask  unanimous  con- 

*  we  Z^pVi"^  ^'tI'  'r  ''^"'"''^-  r"iZ"^  ^Tif"'  *^"*H  '^'  ^^'^^  '°'  seJ?  thTwinsU  Wheder   oTSnltor 

fhr?«^irA"'^i^**"J^''^,'°P'"^°*^^"^'  t^!^"o^"i  call  be  rescinded.  j.vits'  oflice.  and  Peter  Goldfarb  and 

S!  ^^l:!!^     T^  Development  Bank.  The  PRESIDING  OFFICER.  Without  Steven  Moore,  of  Senator  Weicker's  staff, 

S.rt^„^««.2"*l°*t'^T'°/^°^'*'^'="°"  objection,  It  is  so  ordered.  be  permitted  the  privilege  of  the  floor 

S«nrA    oi^in  •  "^e  International  Pi-  Mr.  INOUYE.  Mr.  President,  in  study-  during  consideration  and  votes  on  this 

?^™f««XP^?       /  «*^®    International  ing  the  committee  report,  one  would  ob-  bill. 

ran  iv.^2!!^L^r^    i°°'  ^^  ^^  ^''^"  ^^^^^'^^    8«*    ^'^    Imprcssion    that   the  The  PRESIDINO  OFFICER.  Without 

can  uewiopmeiit  Fund.  amount  recommended  by  the  Senate  ex-  objection,  it  is  so  ordered. 

Mr.  President,  It  Is  very  difflcult  to  ceeds  that  reccanmended  by  the  House.  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presl- 


3n»3n 


rrnvrrinpssTniMAl.  record  —  SENATE 


Sevtember  22,  1978 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30829 


dent,  I  shall  take  just  a  moment  and,  at 
this  Senator's  wish,  there  will  be  a  roU- 
call. 

I  point  out  that  this  House  proposal. 
which  the  committee  plans  to  strike  out. 
applies  only  to  title  I.  The  Senate  com- 
mittee did  not  cut  title  I  below  what  the 
House  reported.  As  a  matter  of  fact,  it 
increased  title  I  by  $128  million. 

I  say  again,  Mr.  President,  this  pro- 
posal to  strike  out  the  House  language 
is  not.  in  my  judgment,  a  desirable  thing 
to  do.  I  shall  vote  against  the  commit- 
tee amendment  and  permit  the  House 
proposal  for  a  2-percent  reduction  to 
stand. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  on  page  17,  line  22.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  cleri:  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abour^),  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathaway)  .  the  Sena- 
tor from  Arkansas  (Mr.  Hodges),  the 
Senator  from  Kentucky  (Mr.  Httddles- 
TON),  the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre)  ,  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
Alabama  (Mr.  Sparkman)  ,  the  Senator 
from  Mississippi  (Mr.  Stennis)  ,  the  Sen- 
ator from  New  Jersey  (Mr.  Williams), 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  are  necessarily  absent. 

I  further  aimounce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  is  ab- 
sent on  ofQcial  business. 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
LETT),  the  Senator  from  Oklahoma  (Mr. 
Bellmon),  the  Senator  from  Massa- 
chusetts (Mr.  Brooke)  .  the  Senator  from 
New  Jersey  (Mr.  Case)  .  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Delaware  (Mr.  Roth),  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Wyoming  (Mr.  Wallop). 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  nec^sarily  absent. 

The  result  was  announced — yeas  40, 
nays  30,  as  follows: 

[Bollcall  Vote  No.  389  Leg.] 


Bayh 

Blden 

Byrd,  Robert  C. 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConclnl 
Ourkm 
Glenn 
Gravel 
Hart 
Hatfield. 
MarkO. 


YEAS— 40 

Hatfield, 
PaulG. 
Hayakawa 
Heinz 
HoUings 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Mathlas 
Matsunaga 
McGovern 
Metzdnbaum 


Morgan 

Mo3mihan 

Muskle 

Packvrood 

Pearson 

Klegle 

Sarbanes 

Schmitt 

Schwelker 

Stafford 

Stevenson 

Weicker 


Bentaen 
Btirdlck 
Byrd, 

Harry  P.,  Jr. 
Cannon 
Cbafee 
Danforth 
Dole 

Domenlci 
Eagleton 
Eastland 


NATS— 30 

Pord 

Gam 

Goldwater 

Hansen 

Hatch 

Johnston 

Lazalt 

Lugar 

Magnuaon 

Uelcher 

Nelson 


Hunn 

PeU 

Pronnlre 

Bandolph 

Scott 

Stone 

Tajnadge 

Thurmond 

Zorinaky 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Brooke 

Bumpers 

Case 

Curtis 


NOT  VOTING— 30 

Griffin 

Haskeu 

Hathaway 

Helms 

Hodges 

Huddleston 

Long 

McClure 

McIntyre 

Percy 


Blblooff 

Both 

Sasser 

Sparkman 

Stennls 

Stevens 

Tower 

WaUop 

WUllams 

Young 
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So  the  committee  amendment  (page 
17,  line  22)  was  agreedte. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Maureen 
Norton,  a  member  of  the  staff  of  Senator 
Humphrey,  be  granted  the  privilege  of 
the  floor  during  the  debate  on  this  bill. 

The  PRESIDING  OPPICEB  (Mr. 
MusKDE).  Without  objection,  it  is  so 
ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  27,  line  4, 
through  and  including  line  24,  be  taken 
up  out  of  order  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  27,  beginning  with  line  4,  Insert 
the  following : 

TITLE  V— UNITED  STATES  PARTICIPA- 
TION. StrPPLEMENTAKY  FINANCma 
FACILITY.  INTERNATIONAL  MONETARY 
FUND 

For  the  purpose  of  participation  by  the 
United  States,  In  an  amount  equivalent  to 
1.450,000,000  Special  Drawing  Rights,  in  the 
Supplementary  Finknclng  Faculty  estab- 
lished by  decision  numbered  550e-(77/127) 
of  the  Executive  Directors  of  the  Fund,  as 
provided  in  the  decision  numbered  5509- 
(77/127)  of  the  Pvmd,  and  for  the  expendi- 
tures resulting  therefrom,  not  to  exceed 
$1,950,000,000,  to  remain  available  until  the 
termination  of  the  facUity:  Provided,  That 
no  such  payment  may  be  made  whUe  the 
United  States  Exceutlve  Director  to  the 
International  Monetary  Fund  is  compensated 
by  the  Fund  at  a  rate  in  excess  of  the  rate 
p'-ovld'-d  fo:-  rn  In-Jlvldun'.  occunying  .".  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5,  United  States 
Code,  or  while  the  alternate  United  States 
Executive  Director  to  the  Fund  is  compen- 
sated by  the  Fund  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a 
position  at  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  wishing 
to  converse  will  please  repair  to  the 
cloakroom. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  Robert  Russell, 
of  the  Banking  Committee  staff,  be  per- 
mitted the  privilege  of  the  floor  during 
the  consideration  of  this  bill. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  ordered. 


Mr.  INOUYE.  Mr.  Presideiit,  I  wish  to 
read  a  letter  just  received  from  the  Secre- 
tary of  the  Treasury.  It  relates  to  tltie  V, 
U.S.  participation,  Suijplenientary  Fi- 
nancing Facility,  Intemational  Mone- 
tary Fund.  This  is  the  so-called  Witt- 
eveen  Facility.  This  letter  is  dated  Sq>- 
tember  21,  1978,  from  the  Secretary  of 
the  Treasury: 

Deab  Senatoe  iMotiTK:  I  tindeistaad  tlwt 
a  proposal  may  be  made  to  cut  the  appro- 
priation for  the  Wltteveen  FacUity  recom- 
mended by  the  Senate  Appropriations  Com- 
mittee. I  want  to  make  it  unmistakably  clear 
that  any  cut  in  U.8.  participation  wUl  al- 
most certainly  destroy  the  FadUty  and  that 
there  is  no  prospect  that  it  can  be  renego- 
tiated or  that  the  Administration  would  sedc 
a  renegotiation. 

This  FaclUty  is  strongly  in  our  w.Mnn*i 
Interest,  and  our  17  percent  share  in  the 
financing,  which  was  the  subject  of  long  and 
difflcult  negotiations,  is  wholly  justified  by 
our  position  in  the  world  economy  and  our 
stake  in  a  strong  international  monetary 
system..  All  other  participants — Including  the 
OPEC  nations  providing  nearly  tkalf  of  the 
total  financing — are  ready  to  act  and  have 
been  waiting  for  months  for  us  to  move.  The 
Facility  cannot  take  effect  without  our  par- 
ticipation. It  Is  needed  urgently,  in  the  total 
amount  agreed,  to  enable  the  IMF  to  responA 
to  serious  balance  of  payments  needs  and 
maintain  confidence  in  the  underpinnings  of 
the  international  monetary  system. 

If  we  are  unwilling  to  act  responsibly  given 
our  large  stake  In  the  world  economic  and 
financial  system,  we  cannot  expect  others  to 
meet  their  own  responsibiUtles.  A  cut  in  VS. 
participation  would  destroy  an  unprece- 
dented International  cooperative  effort  at  a 
time  of  serious  strain  on  the  International 
monetary  system.  There  is  no  question  that 
such  action  by  the  U.S.  would  have  the 
gravest  implications  for  global  U.S.  economic 
and  political  interests,  and  I  urge  the  Sen- 
ate in  the  strongest  possible  terms  to  defeat 
any  such  proposal. 
Sincerely, 

W.  MicaAEL  Bltticemtbal. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  JAVTTS.  Mr.  President,  obviously, 
the  Senator  from  Hawaii,  who  is  man- 
aging this  bill,  realizes  the  importance  of 
this  particular  item  in  the  bill.  Indeed,  I 
consider  it  to  be  as  important  as  any 
other  item,  and  I  am  very  grateful  to 
him  for  opening  the  debate  upon  this 
note. 

It  really  would  be  tragic  if  Members 
did  not  realize  that  the  only  bright  sign 
on  the  horizon  in  what,  since  last  August, 
I  have  been  urging  as  a  grave  interna- 
tional crisis  which  could  break  into  a 
great  depression  for  the  whole  world,  in- 
cluding the  United  States,  is  this  Wit- 
teveen  Facility.  If  that  goes  down  in 
flames,  Mr.  President,  I  could  not  agree 
more  with  Secretary  Blumenthal  as  to 
the  implications  for  the  pocketbook  issue. 

The  biggest  pocketbook  issue  in  the 
United  States  is  this:  Will  90  million 
people  continue  to  work,  or  will  there  be 
vast  unemployment  in  our  country,  or 
will  inflation  sweep  away  everything  we 
have,  as  it  has  in  other  countries?  This 
very  well  could  be  the  hallmark  of  It. 

I  hope  to  participate  actively  in  this 
debate.  I  did  not  intend  to  detain  the 
Senator,  but  I  am  grateful  to  him  that, 
instead  of  following  the  normal  course  of 
letting  the  proponent  of  the  amendment 
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state  his  case,  he  set  the  tone  for  this 
debate. 

Mr.  INOUYE.  I  thank  the  Senator  very 
much,  I  purposely  did  this,  as  the  Sena- 
tor from  New  York  Is  aware,  to  Indicate 
to  my  colleagues  in  the  Senate  the  im- 
portance of  this  facility. 

As  the  Senator  from  New  York  is  well 
aware,  for  a  long  time  we  have  been  en- 
couragmg  the  countries  of  the  so-called 
OPEC  organization  to  participate  in 
multinational  activities.  Here  is  one  of 
the  first  demonstrations  of  OPEC  partici- 
pation. Saudi  Arabia  alone  is  contribut- 
ing |2.5  billion.  The  OPEC  countries 
taken. together  constitute  about  half  of 
the  total  facility.  So  the  United  States 
shotild  be  commended  for  the  effort  it 
has  exerted  to  bring  into  the'fold  of  the 
international  monetary  system  the  coun- 
tries in  the  OPEC  organization. 

I  hope  we  keep  all  these  things  in  mind 
as  we  proceed  in  the  debate. 

Mr.  JAVTTS.  I  thank  my  colleague. 

Vr  AMXMDKXMT   KO.    188S 

(Purpose:  To  reduce  the  level  of  U.S.  parti- 
cipation In  the  IMF  Supplementary  Fi- 
nancing Faculty  (Wltteveen  Facility) ) 

Mr.  DiCONCINI.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
committee  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  DxConcini) 
on  behalf  of  blmaelf  and  Mr.  Randolph,  pro- 
poses an  unprmted  amendment  numbered 
1885  to  the  committee  amendment  on  page 
27: 

On  page  37,  strike  line  8  and  Insert  thereof 
the  foUowlng:  "In  an  equivalent  amoiint 
of  Special  Drawing". 

On  page  37.  Une  13.  strike  91, 83 1.040 ,000 
and  Insert  In  Ueu  thereof  8600.000,000". 

Mr.  DxCONCINI.  Mr.  President,  the 
purpose  of  my  amendment  is  to  reduce 
the  appropriation  for  the  U.S.  share  of 
the  IMF  Supplementary  Financing 
Facility,  or  Wltteveen  Facility  as  It  is 
more  generally  known,  to  $500  million  for 
fiscal  1979. 

This  is  equivalent  to  approximately 
9393,700,000  special  drawing  rights 
(SDR'B)  and  Is  roughly  30  percent  of 
the  total  requested.  What  I  am  suggest- 
ing, Mr.  President,  is  a  gradual  phaseln 
of  US.  participation  in  the  Wltteveen 
Facility. 

"nie  authorization  for  the  proposed 
U.S.  contribution  has  Just  been  approved 
In  conference  and  I  am  not  convinced  of 
the  necessity  for  full  funding  of  this  in- 
stitution at  this  time.  Breal^g  the  pro- 
posed contribution  into  a  number  of  in- 
stallments has  at  least  two  advantages, 
In  my  opinion.  First,  it  will  make  it  pos- 
sible to  carry  on  a  continuing  evalua- 
tion of  the  need  for  this  special  source 
of  finance  in  the  context  of  changing 
IntematiODal  economic  circumstances. 
Second,  it  will  permit  the  Appropriations 
Committee  to  exercise  the  sort  of  over- 
sight that  I  think  the  Members  of  this 
body  expected  when  they  approved  Sen- 
ator ScBWxxxxR's  amendment  to  the  au- 
thorizing bill  July  31,  1978. 

Mr.  President,  I  ask  the  manager  of 
the  bill,  the  Senator  from  Hawaii,  to 
agree  to  a  unanimous-consent  request 


that  this  amendment  be  taken  up  at  this 
time,  because  I  am  advised  that  the 
amendment  of  the  committee  is  pending, 
with  a  different  figure  adopted,  and  I 
ask  unanimous  consent  that  this  amend- 
ment be  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  con- 
sidered in  order,  notwithstanding  the 
fact  that  the  figure  it  amends  already 
has  been  amended? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  DeCONCINI.  I  thank  the  distin- 
guished Senator  from  Hawaii. 

Mr.  President,  as  Senators  recall,  the 
vote  on  this  amendment  (67  to  0)  was 
the  culmination  of  a  struggle  of  several 
weeks  duration  to  insure  that  this  con- 
tribution would  be  made  subject  to 
appropriations. 

Mr.  President,  I  do  not  believe  that 
the  Appropriations  Committee  has  had 
suflflcient  opportunity  to  make  a  rea- 
soned assessment  of  the  need  for  this 
new  IMF  credit  window.  The  committee 
has  taken  testimony  on  the  issues  in- 
volved on  only  one  occasion,  and  then 
only  briefly  in  the  context  of  Secretary 
Blumenthal's  general  presentation  with 
respect  to  Treasviry's  requests  for  the 
International  development  banks.  A  $1.8 
billion  is  not  an  inconsiderable  sum,  and 
the  issues  surroimding  the  establishment 
of  another  special  fund  at  the  IMF  have 
yet,  in  my  judgment,  to  be  satisfactorily 
resolved.  At  the  very  least,  it  is  fair  to 
say  that  whethw  the  Wltteveen  Facility 
is  needed  or  not  is  a  debatable  question. 
Thus,  for  example,  the  resources  of 
the  extend  fund  facility  are  already 
available  for  longer-term  lending.  Fi- 
nancing of  up  to  3  years  is  available 
through  this  special  facility.  Yet,  to  date 
only  $352  million  SDR's  have  been  drawn 
through  the  extended  fund.  This  is 
equivalent  to  a  little  less  than  1  percent 
of  the  potential  reserve  available  through 
this  faculty. 

Moreover,  it  Is  generally  conceded  that 
the  Wltteveen  Facility  is,  at  best,  a  stop- 
gap measure  that  can  make  no  direct 
and  substantial  contribution  toward  re- 
deeming the  fundamental  structural  in- 
balances  that  have  plagued  the  interna- 
tional economic  sector  in  the  past  few 
years.  At  best,  it  provides  a  temporary 
expedient  for  coping  with  the  symptoms 
of  the  imderlying  economic  malaise.  At 
worst,  SIS  some  experts  maintain,  it  may 
forestall  the  kinds  of  adjustments  that 
current  economic  realities  make  impera- 
tive. Some  authorities  believe  the  chronic 
inbalances  plaguing  the  international 
economic  system  originate,  at  least  in 
part,  in  deliberate  policies  on  the  part 
of  some  of  the  principal  actors  in  inter- 
national commerce.  Some  countries,  ac- 
cording to  this  view,  base  their  econo- 
mies primarily  on  export  industry,  and 
thus,  mevitably  seek  a  trade  surplus.  But 
every  surplus  in  the  international  sys- 
tem necessarily  means  a  deficit  some- 
where else.  Thus,  a  few  major  powers 
may,  in  this  perspective,  manage  to  ex- 
port not  only  their  goods,  but  their  un- 
employment and  other  economic  diffi- 
culties as  well. 

To  the  extent  that  this  is  an  accurate 
description  of  existing  international 
trade  relations,  it  is  arg\uible  that  the 


Wltteveen  Facility  would  be  counterpro- 
ductive, for  it  would  be  providing  an  ad- 
ditional financial  buffer  for  deficit  coun- 
tries which  function!  to  reduce  the  pres- 
sure for  policy  changes  by  the"  surplus 
nations. 

I,  frankly,  do  not  know  how  to  evalu- 
ate the  merits  of  this  argument,  but  I 
would  like  to  have  a  chance  to  delve  into 
it  witti  the  help  of  expert  testimony. 
That  is  what  effective  and  responsible 
oversight  boils  down  to  and  it  is  the  way 
the  Appropriations  Committee  normally 
proceeds. 

We  are  told  that  the  consequences  of 
denying  this  request  for  $1.8  billion 
would  be  extremely  serious  for  the  in- 
ternational economic  system  and  the 
United  States  as  well.  It  should  be  re- 
called, though,  that  in  1975  Congress 
chose  not  to  approve  U.S.  participation 
of  the  financial  support  fund,  also  known 
as  the  OECD  safety  net.  The  same  kind 
of  dire  predictions  were  heard  at  that 
time.  Yet,  the  international  economic 
order  has  not  collapted  in  the  meantime. 
Furthermore,  when  the  Wltteveen  Fa- 
cility was  first  proposed,  the  countries 
whose  trade  deficits  were  of  primary  con- 
cern were  Mexico,  Brazil,  and  the  United 
Kingdom.  None  of  these  nations,  despite 
the  fact  that  the  facility  is  not  yet  in 
operation,  has  suffered  economic  calam- 
ity In  the  interim. 

It  should  also  be  noted  that  as  a  re- 
sult of  the  60  general  review  of  quotas, 
the  usable  currencies  available  for  IMF 
lending  have  been  substantially  In- 
creased. At  the  end  of  fiscal  year  1977, 
usable  reserves  amounted  to  SDR  $4.5 
billion.  Today,  the  IMF  usable  reserves 
amounted  to  SDR  $4.5  bilUon,  a  sizable 
increase  by  any  standard.  Moreover,  the 
six  most  probable  beneficiaries  of  Wltte- 
veen lendint?  have  in  the  aggregate 
over  $1.3  billion  SDR  in  potentially 
available  credit,  as  of  July  31,  1978.  Now, 
whether  these  reserves  will  be  adequate 
until  the  seventh  general  review  of 
quotas  comes  into  effect  sometime  in 
fiscal  year  1981  is  anybody's  guess,  as 
the  CBO  study  on  the  subject  points  out: 
The  demand  for  IMF  financing  during  the 
next  few  years  will  depend  on  a  nxxmber  of 
factors — all  of  which  are  difficult  to  predict: 
The  economic  policies  adopted  by  member 
countries,  the  avaUabUlty  of  financing  from 
other  sources,  and  the  pace  of  world  recovery 
from  recession.  It  Is  not  possible  to  predict 
that  expanded  IMF  resources  will  not  be  re- 
quired. Neither  is  It  possible,  however,  to  say 
that  the  IMF  must  have  expanded  resources 
to  meet  Its  commitments. 

At  the  minimum,  it  seems  clear  that 
there  is  no  compelling  economic  urgency 
that  would  require  the  approval  of  the 
entire  request  for  the  Wltteveen  Facility 
at  this  particular  tbne. 

The  approach  I  am  recommending  has 
the  additional  advantage,  of  course,  of 
allowing  the  Appropriations  Committee 
to  exercise  its  oversight  responsibilities 
in  a  more  Judicious  and  prudent  fashion. 

I  think  it  is  also  noteworthy,  Mr.  Presi- 
dent, that  of  all  the  countries  expected  to 
contribute  to  the  Wltteveen  Facility,  only 
the  United  States  has  a  serious  balance- 
of -payments  problem.  All  the  rest  range 
from  negUglble  deficits  to  very  hefty  sur- 
pluses on  their  side  of  the  ledger. 

In  summary,  Mr.  President,  a  consid- 
erable degree  of  lUicertainty  and  ambi- 
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guity  surroimds  the  proposal  before  us. 
I  believe  the  American  people  expect  us 
to  make  careful  and  informed  decisions 
where  billions  of  their  tax  dollars  are  at 
stake.  I  think  it  would,  therefore,  be  a 
mistake  to  approve  the  entire  contribu- 
tion to  the  Wltteveen  Facility  in  one 
lump  siun  without  giving  it  closer 
scrutiny. 

I  also  believe,  Mr.  President,  that  the 
argument  that  any  change  of  this  com- 
mittee amendment  would  kill  this  facility 
is  not  realistic.  We  are  a  Nation  that 
negotiates  all  the  time.  The  recent  exam- 
ples of  Camp  David  indicate  that  negoti- 
ations only  break  down  when  people  lack 
good  wiU.  And  if  the  Wltteveen  FaciUty 
is  not  funded  from  the  standpoint  of  the 
U.S.  contribution  as  set  forth  by  the  com- 
mittee it  does  not  mean  that  this  facllitv 
will  die  or  has  to  die.  It  means  that  it 
would  have  to  be  renegotiated,  and  I  be- 
lieve that  we,  being  people  of  good  will, 
and  the  other  members  of  that  facility! 
the  nations  listed  as  contributors  and 
negotiators,  would  negotiate  a  different 
phase-in  approach  toward  our  contribu- 
tion and  their  own  if  necessary. 

For  these  reasons,  Mr.  President,  I 
urge  approval  of  my  amendment 

Mr.  JAVTTS.  Mr.  President,  I  am  very 
grateful  to  the  managers  of  the  bill  for 
permitting  me  to  lead  off  the  opposition 
to  our  colleague's  amendment  because  I 
have  made  this  concern  about  the  inter- 
national financial  situation  a  very  key 
part  of  my  work  here  in  the  Senate  for 
many  years.  I  can  assure  my  colleagues 
that  we  will  wait  a  long  time  before  we 
have  anything  comparable  to  this  par- 
ticular breakthrough. 

Instead  of  beginning  with  a  detailed 
analysis  of  the  faculty,  I  shall  first  deal 
with  what  this  facility  means  and  why 
it  is  completely  invaUd  to  contend  that 
this  whole  effort  will  not  collapse  if  we 
do  not  participate.  The  best  argument 
against  this  new  facility  has  been  cited 
by  the  mover  of  the  amendment  himself 
the  DECD  safety  net.  The  safety  net 
which  Secretary  of  State  Kissinger 
agreed  that  the  United  States  would 
enter  into,  has  a  $25  billion  financing 
facility  which  was  intended  to  do  some- 
thing about  the  grave  financial  shock 
to  the  world  resulting  from  the  oil  em- 
bargo and  the  fourfold— since  fivefold- 
increase  in  the  price  of  oil. 

Now,  the  United  States  did  not  Join 
the  safety  net,  and  it  collapsed  I  be- 
Ueve  that  the  collapse  of  the  safety  net 
has  been  a  major  factor  in  the  danger 
which  is  now  posed  to  the  world's 
monetary  and  economic  system,  and  so 
will  failure  to  implement  the  Wltteveen 
Facility.  It  will  not  be  consummated  if 
the  United  States  adopts  the  course  con- 
tained in  the  amendment  by  phasing  in 
its  contribution  when  all  the  other  coun- 
tries are  all  ready  to  put  up  their  money. 

Mr.  President,  we  have  been  seeking, 
ever  since  the  oil  crunch  in  late  1973.  to 
find  some  way,  in  a  regularized  fashion, 
with  adequate  expertise  and  planning, 
and  through  international  sources,  to  use 
the  resources  of  the  OPEC  countries  in 
order  to  deal  with  the  world's  problems 
created  by  this  very  uneconomic  price 
and  by  other  factors,  including  the  major 
recession  of  1974-1975.  UntU  the  Wltt- 
eveen Facility  came  along.  Mr.  Presi- 


dent, we  have  simply  been  unable  to 
crack  that  nut. 

Now,  Mr.  President,  we  are  on  the 
threshold  of  being  able  to  get  OPEC  sur- 
plus funds  and  if  this  faciUty  is  aborted 
now,  Humpty  Dumpty,  I  can  assure  my 
colleagues.  It  will  not  be  put  together 
again. 

(Mr.  PROXMIRE  assumed  the  chair.) 

Mr.  JAVTTS.  Our  reputation  has  not 
been  enhanced  by  previous  pitfalls  of 
tliis  character  into  which  other  projects 
have  fallen. 

Mr.  President,  this  just  does  not  in- 
volve the  United  States  as  one  of  the 
non-OPEC  countries.  It  involves  also  the 
coimtries  whose  very  surpluses  we  want 
very  much  to  reduce  and  put  out  for  in- 
ternational use.  For  example,  Germany 
will  provide  $1,330  billion;  Japan  will 
provide  for  $1,140  biUlon;  and  Switzer- 
land is  in  for  $824  million.  Altogether 
this  is  a  sum  of  roughly  $3.5  biUion — ^yes, 
about  $3.5  billion  which  comes  from 
these  countries,  the  currencies  against 
which  our  currency  has  suffered  very 
materially. 

As  to  the  OPEC  countries,  as  has  al- 
ready been  stated,  Saudi  Arabia  is  in  for 
$2.5  billion.  The  OPEC  countries  as  a 
group  are  in  for  50  percent  of  the  total 
capital  of  the  faciUty. 

Now,  if  this  facihty  collapses  it  may 
very  well  signal  the  first  step  in  the 
breakdown  of  the  whole  international 
monetary  system  because,  in  a  sense,  the 
implementation  of  this  facihty  has  been 
awaited  by  the  banks  and  by  the  less 
developed  countries. 

The  banks  have  provided  large 
amounts  of  capital  to  the  less  developed 
countries  and  are  reluctant  to  provide 
further  credit.  All  they  are  willing  to  do 
is  roll  over  the  debt.  Roughly  speaking, 
there  is  about  $100  billion  at  stake  in 
those  loans,  of  which  the  U.S.  banks  have 
the  heaviest  share. 

Now,  let  us  not  misunderstand  the 
problem.  This  debt  is  perfectly  secure  and 
perfectly  safe,  Mr.  President,  in  terms 
of  the  bank's  reserve  being  adequate  to 
cover  any  losses  which  might  occur  on 
these  loans.  But  the  banks  know,  and  the 
Comptroller  of  the  Currency  knows,  they 
simply  do  not  have  any  new  money.  Yet. 
the  imbalance  which  still  persists  for 
many  of  these  countries  will  continue  as 
far  as  we  can  see  for  at  least  a  few  years 
more  until  the  economic  system  of  the 
world  can  be  rationalized  and  stabilized. 

We  will  simply  break  the  backs  of  the 
banks  and  these  countries  if  they  are 
disappointed  in  the  fact  that  this  faciUty, 
which  has  been  counted  on  and  expected, 
is  not  made  available. 

Why  are  the  less-developed  countries 
in  trouble?  They  are  in  difficulty  because 
not  every  country  is  an  OPEC  country, 
and  in  many  cases  commodity  prices  have 
faUen. 

Second,  we  have  to  realize  that  the 
benefits  of  the  multilateral  trade  nego- 
tiations, which  may  eventuaUy  flow  to 
the  less-developed  countries,  wiU  not  do 
so  until  the  MTN  is  consummated.  In 
the  meantime,  the  trcule  of  these  coun- 
tries have  been  suffering. 

Third,  Mr.  President,  the  LDC's  have 
had  to  pay  an  excess  oil  bUl.  Hence,  these 
nonoil  developing  countries  will  nm  a 
congenital  imbalance,  of  about  $20  bil- 


Uon a  year.  If  they  cannot  get  the  moDcy 
from  the  banks,  because  the  banks  can- 
not lend  them  anything  new,  and  if  they 
cannot  get  it  from  some  intematlanal 
faciUty  especially  designed  to  deal  with 
this  particular  problem,  they  have  no 
way  of  waiting  out  the  period  at  read- 
justment. 

Mr.  President,  let  us  remember  th»t 
28  percent  of  the  U.S.  manufactured  ex- 
ports go  to  the  less-developed  countries, 
and  that  if  we  take  into  account  tri- 
angular trade,  where  we  trade  with  in- 
dustrial naticms  which,  in  turn,  trade 
with  the  LDC's,  translates  probably  Into 
half  of  U.S.  foreign  trade. 

So,  Mr.  President,  taking  into  account 
the  weakness  of  the  dollar  and  the  fact 
that  the  world  is  awash  with  $400-t600 
bilUon,  unless  you  retain  some  kind  of  so 
effective  economic  and  trading  system  in 
the  world  and  some  kind  of  stabUity  to 
the  currencies  of  the  wwld,  the  stage  if 
clearly  set  for  a  crash. 

Mr.  President,  that  is  borne  out  by  the 
troubles  we  have  in  this  country,  which 
are  only  the  tip  of  the  iceberg  in  terms 
of  the  world.  Uncertainty  is  the  princi- 
pal complaint  of  aU  our  businessmen 
upon  whom  we  are  calling  to  invest. 
What  they  say  is,  "How  can  we  invest  in 
this  kind  of  an  imcertain  world?"  When 
we  have  an  opportunity  fully  negotiated, 
fuUy  matured,  to  give  the  world  finan- 
cial system  some  kind  of  support,  some 
kind  of  a  redemotion  of  a  promise,  our 
coUeague  would  have  us  let  it  coUapee. 

We  talk  about  the  national  interest  or 
the  security  interests  of  the  United 
States.  But  the  world  is  far  less  likely  to 
go  Communist,  Mr.  President,  because 
of  the  conspiracies  or  the  miUtary  ac- 
tions of  the  Soviet  Union  than  it  is  by 
our  own  imprudence  and  our  own  un- 
wiUingness  to  do  what  needs  to  be  done 
in  order  to  save  ourselves  economically. 
This  is  a  sterling  example  of  that  situa- 
tion. 

I  said  I  would  go  into  some  of  the 
details.  Let  us  remember  that  the  reason 
why  Senator  Schweiker  had  such  a 
struggle  about  the  approoriation  for  this 
particular  facility  was  not  because  Mem- 
bers like  myself  are  arbitrary,  but  there 
is  a  very  real  question  as  to  whether  this 
represents  anything  other  than  a  bank 
deposit,  whether  it  needs  to  be  or  should 
be  appropriated  at  aU. 

"The  "Treasury  puts  money  in  banks 
and  keeps  it  there  for  years,  as  it  must, 
and  rolls  it  over  for  years.  The  IMF  fa- 
ciUty which  is  here  created  Is  not  even 
the  purchase  of  IMF  capital.  The  funds 
are  repayable  money  which  we  can  draw 
on,  by  the  way,  if  we  have  balance-of- 
payments  difficulties,  and  is  repayable  In 
a  3-  to  7-year  period  with  interest  at  the 
U.S.  "Treasury  rate.  It  is  really  a  cer- 
tificate of  deposit  for  a  relatively  long 
term. 

Furthermore,  Mr.  President,  and  very 
importantly,  too.  In  order  to  get  such  a 
loan,  m  order  to  qualify  for  such  a  loan, 
a  country — not  necessarily  a  less  devel- 
oped country — must  demonstrate  to  the 
International  Monetary  Fund — which,  if 
anything,  has  a  reputation  for  being 
really  hardline  on  this  issue  of  condition- 
aUty — ^that  within  a  short  period  ot 
years,  generaUy  considered  3  to  5  yean, 
it  can,  with  the  aid  of  capital  out  of  this 


30832 


CONGRESSIONAl  RECORD  —  SENATE 


September  22,  1978 


particular  Witteveen  Facility,  balance  its 
payments. 

I  doubt  very  much  that  the  United 
States  could  qualify  under  those  circum- 
stances. But  many  small  countries  and 
other  countries  drawing  on  this  faciUty 
will  do  so,  and  it  will  represent  an  enor- 
mous support  for  the  economic  and  mon- 
etary system  of  the  world. 

Finally,  my  assistant  reminds  me,  that 
our  colleague  says  he  wants  to  look  into 
the  whole  matter,  he  wants  to  be  con- 
vinced that  it  does  work;  he  wants  to 
consult  experts. 

A  reading  of  the  reports  of  the  hear- 
ings— and,  by  the  way,  the  hearings 
were  before  the  Foreign  Relations  Com- 
mittee: which  went  into  the  merits  of 
the  issue;  and  in  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
headed  by  the  present  occupant  of  the 
chair  (Mr.  Proxmire)  will  show  that. 
But  the  experts  uniformly  agree,  not  just 
on  the  desirability  of  the  Witteveen  Fa- 
cility in  terms  of  the  world,  but  the  es- 
sentiality of  the  Witteveen  Facility  to 
the  national  interest  of  the  United  States 
in  our  relationship  to  the  world's  eco- 
nomic and  military  system. 

Mr.  mOUYE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  JAVTTS.  Of  course. 

Mr.  INOUYE.  Is  this  not  a  temporary 
facility? 

Mr.  JAVITS.  Exactly. 

Mr.  INOUYE.  Is  it  not  the  likelihood 
that  the  United  States,  after  12  years, 
will  get  back  all  the  money  we  have 
put  in? 

Mr.  JAVrrS.  I  do  not  think  there  is 
any  question  about  that,  with  interest. 

Mr.  INOUYE.  And  the  Interest  is  a 
cost-plus  figure? 

Mr.  JAVTTS.  Exswtly;  plus  an  over- 
ride for  their  administrative  expenses. 
So  it  will  cost  us  nothing. 

Mr.  INOUYE.  So  this  is  not  a  give- 
away program? 

Mr.  JAVns.  It  certainly  is  not,  nor  a 
soft  loan  window. 

Mr.  INOUYE.  And  as  long  as  there  is 
no  call  for  the  money,  it  remains  in 
the  United  States? 

Mr.  JAVITS.  Eicactly.  It  is  a  standby 
credit,  which  is  called  on  only  when 
needed. 

Mr.  INOUYE.  I  thank  the  Senator. 

Mr.  JAVITS.  I  am  very  grateful  to 
the  Senator  for  allowing  me  to  go  into 
this  issue  at  length,  as  I  have  worked 
hard  and  thought  much  about  this  criti- 
cal problem. 

The  most  serious  problem  which  faces 
the  world  today  is  the  problem  of  uncer- 
tainty. World  leaders,  leaders  of  demo- 
cratic governments,  are  shaken  by  the 
prospect  of  the  uncertainty  which  seems 
to  face  the  world.  The  fact  that  we  are 
asking  for  big  money  for  this  facility  is 
great;  it  has  to  be  big  money.  It  is  a  big 
world.  We  ourselves  have  a  $2  trillion 
gross  national  product,  and  the  Euro- 
pean Economic  Community  probably  has 
a  gross  natural  product  of  about  $1 
trillion.  So  when  you  say  over  $10  bil- 
lion it  may  sound  like  much  money,  but 
when  you  compare  it  to  what  is  at  stake— 
the  world  trade  of  the  United  States 
alone  is  almost  |2S0  billion,  let  alone  all 
the  other  countries  of  the  world— it  is 
small. 


So  with  this  apprehension  that  we  do 
not  know  where  we  are  going,  that  the 
dollar,  the  best  currency  on  Earth,  is 
shaking  and  is  being  sold,  so  much  so 
that  Government  action  cannot  stem 
it — not  Japanese  Government  action, 
German  Government  action,  or  even  U.S. 
Government  action — of  that,  the  one  ray 
of  hope  on  the  horizon  is  that  at  last  the 
industrialized  countries  and  the  OPEC 
countries  are  going  to  get  together  to 
give  some  basis  ol  support  to  the  system. 

If  we  wash  out  on  this  one,  then,  Mr. 
President,  I  see  no  reason  why  specula- 
tors should  not  definitely  feel  that  the 
dollar  will  continue  to  decline. 

Mr.  President,  that  kind  of  a  world  will 
produce  not  6  miDion  unemployed  in  the 
United  States,  but  12  miUion  unemployed 
in  the  United  States,  and  comparably  in 
Europe  and  other  countries. 

Let  us  not  forget,  Mr.  President,  that 
nowadays,  unlike  in  1932,  people  are  not 
going  to  stand  in  soup  lines  as  they  did 
during  the  Depression.  They  are  going 
to  take  social  and  political  action  in 
countries  where  you  would  least  expect 
it. 

I  am  not  dangling  that  alternative 
prospect  simply  in  terms  of  this  measure, 
the  Witteveen  Facility;  but  what  I  am 
saying  is,  here  is  something  which  has 
been  agreed  upon;  here  is  the  only  thing 
on  the  international  horizon  which  sup- 
ports confidence  and  security,  and  if  we 
wreck  this  one  by  a  pusillanimous  atti- 
tude that  we  wiD  just  give  the  facility 
$500  million  at  a  time,  Mr.  President,  we 
will  richly  deserre  what  we  get;  and  I 
deeply  doubt  that  my  colleague  would 
seek  to  do  that. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
support  the  remarks  that  have  just  been 
made  by  our  distinguished  colleague  the 
Senator  from  New  York,  and  to  oppose 
the  amendment  proposed  by  the  distin- 
guished Senator  from  Arizona. 

I  think  this  is  the  most  crucial  issue 
of  this  bill.  Without  attempting  to  high- 
light specifically  that  whih  is  most  im- 
portant, I  would  agree  that  this  is  essen- 
tial to  our  focus  on  what  is  going  to  occur 
in  international  relations,  and  particu- 
larly those  relations  that  have  to  do  with 
money,  in  the  foreseeable  future. 

The  facts  of  life  are  that  after  the 
OPEC  nations  took  action  with  their  oil 
price  increases,  the  world  faced  some  very 
tragic  consequences,  not  only  from  the 
shortage  of  petroleum  at  that  point,  but 
from  the  enormous  dislocation  in  terms 
of  trade  balances. 

It  is  a  complex  subject,  and  many  peo- 
ple, I  suppose,  throughout  the  world  will 
hope  that  the  bankers  might  provide  for 
this  in  some  rough  and  ready  fashion. 

But  the  tens  of  billions  of  doUars  that 
came  into  transfer  payments  during  that 
time  thoroughly  packed  the  banking  sys- 
tems of  the  world.  In  hearings  conducted 
before  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs,  of  which  the  dis- 
tinguished occupant  of  the  chair  (Mr. 
Proxmire)  is  chairman,  we  heard  a  num- 
ber of  expert  witnesses  desrrlbe  these 
dislocations,  and  we  heard  distinguished 
witnesses — I  remember  specifically  the 
former  chairman  of  the  Federal  Reserve 
Board,  Arthur  Burns — say  that  of  all  the 
things  that  were  important  in  terms  of 
international  finance,  speedy  ratification 


of  the  United  States  position  in  the  Wit- 
teveen Facility  was  perhaps  the  most  im- 
portant. He  encouraged  our  committee 
and  this  body  to  act  with  dispatih  not 
only  to  reinforce  the  trust  of  others  who 
were  involved  with  their  commitments, 
but  likewise  to  bring  about  some  feeling 
on  the  part  of  the  American  public  that 
we  are  in  charge  of  this  situation. 

What  is  the  situation?  It  simply  means 
that  if  in  fact  there  are  winners  and 
losers  in  international  trade,  somebody 
has  to  lend  the  money  to  make  possible 
the  facilitation  of  the  payments  of  debts 
and  bills  that  come  about.  Failure  to  do 
so,  of  course,  will  mean  that  we  will  be 
unable  to  pay  for  the  petroleum  and 
whatever  else  we  are  importing  in  this 
Nation.  We  have  great  resources,  and 
have  been  able  thus  far  to  pay  our  bills, 
although  the  dislocations  in  this  econ- 
omy have  been  very  substantial  ever 
since. 

This  body  has  heard  a  great  deal  of 
oratory  about  the  problems  of  inflation 
that  resulted  from  those  shifts.  We  have 
heard  from  time  to  time — and  the  Sena- 
tor from  New  York  ^as  been  distin- 
guished in  this  effort— that  the  inter- 
national banking  picture  is  in  a  very 
fragile  position.  Indeed,  Mr.  President, 
the  United  States  l«is  been  very  lucky 
to  have  made  it  through  thus  far,  and 
so  have  most  banking  situations  in  the 
world,  because  their  total  assets  really 
are  not  substantial  enough  to  continue 
to  finance  these  sources  of  wins  and 
losses  occasioned  by  the  dramatic  shifts 
that  the  OPEC  situation  has  brought  to 
bear. 

As  the  committee  report  points  out 
very  well,  for  some  time  the  IMF  par- 
ticipation in  this  has  been  relatively 
small.  As  I  recall,  the  committee  report 
says  in  the  period  of  1974  to  1976,  only 
7  percent  of  the  balance  of  payment- 
type  financing  was  being  carried  on  by 
the  IMF.  Almost  all  the  rest  was  by  pri- 
vate banks. 

Before  the  Banking  Committee  we 
heard  testimony  which  would  lead  one 
to  be,  I  think,  very  cautious  about  how 
this  private  banking  situation  is  going 
to  proceed  in  the  future. 

I  bring  this  point  to  the  attention  of 
the  Senate,  Mr.  Prasldent,  because  one 
of  the  criticisms  of  the  Witteveen  Facil- 
ity has  been  that  it  is  a  banking  relief 
act,  that  in  essence  the  IMF  is  going  to 
take  over  risks  that  have  been  held  by 
U.S.  banks  or  other  banks  working  in  a 
correspondent  or  commercial  relation- 
ship with  our  banks. 

The  facts  are,  Mr.  president,  that  many 
persons  in  this  body  have  felt  the  in- 
volvement of  United  States  banks  in 
foreign  government  financing,  and  very 
frequently  the  loans  if  not  directly  to 
foreign  governments  very  rapidly  come 
to  those  sorts  of  obligations  and  deal- 
ings, could  very  easily  get  the  United 
States  into  difQculty  with  its  foreign  pol- 
icy from  time  to  time. 

To  be  very  blunt  about  it,  Mr.  Presi- 
dent, if  in  fact  United  States  private 
banks  become  involved  in  very,  very  sub- 
stantial loans,  and  countries,  whether 
they  be  underdeveloped  or  well  devel- 
oped are  unable  to  pay  these  loans — as  a 
matter  of  fact,  if  there  were  changes  of 
government  and  repudiations  of  some  of 
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the  agreements — then  we  have  foreign 
policy  implications  being  guided  in  es- 
sence by  the  original  loans  of  private 
banks  in  the  United  States,  if  we  are  to 
be  made  whole  in  this  process. 

Indeed,  Mr.  President,  the  suggestion 
has  been  made  that,  at  a  time  of  po- 
tential credit  cnmch  in  this  coimtry,  at 
a  time  when  many  persons  believe  there 
may  be  a  capital  shortage  in  this  coun- 
try that  these  sorts  of  exposures  might 
lead  not  only  to  difBculties  with  the 
banking  system  but,  indeed,  for  our  en- 
tire economy. 

In  short,  it  is  a  healthier  situation  for 
private  banks  as  a  part  of  their  portfoUo 
not  to  become  so  deeply  involved  in  loans 
that  may  have  vast  political  overtones 
and  ramifications,  and  which  could  lead 
this  country  into  many  more  difficulties 
than  we  might  surmise. 

The  Witteveen  Facility  idea  comes 
along  as  a  development  of  the  thought 
that,  as  opposed  to  leaving  all  of  this  to 
chance  and  having  greater  exposure  by 
private  banks,  using  the  participation, 
and  in  this  case  the  very  substantial  par- 
ticipation, of  some  newcomers  among  the 
wealthy  of  the  world,  namely  Saudi  Ara- 
bia with  a  substantial  participation,  a 
safety  net  can  be  created  which  makes 
sense.  The  tJnited  States  is  asked  to  make 
available  17  percent,  essentially,  of  that 
participation. 

As  the  colloquy  between  the  distin- 
guished Senator  from  New  York  and  the 
distinguished  Senator  from  Hawaii  es- 
tablished, the  money  remains  in  banks 
in  the  United  States,  unless  there  are  re- 
quirements for  the  participation  to  be  re- 
paid within  TVs  years.  In  other  words,  it 
is  our  money.  It  is  not  a  giveaway.  It  is 
not  a  scattering  of  dollars  abroad,  some 
sort  of  nebulous  scheme.  This  is,  in  fact, 
a  safety  net  which  keeps  these  enormous 
balance-of-payments  shifts  under  some 
sort  of  control  and  does  so  in  the  case  of 
the  Witteveen  Facility  as  opposed  to  the 
earlier  attempt,  with  the  requirement 
there  be  a  plan  on  the  part  of  nations 
who  borrow  to  get  their  affairs  in  order; 
to  try  to  rearrange  their  economies  to 
meet  these  foreign  deficits.  That  was  not 
a  part  of  many  of  the  earlier  loan  ar- 
rangements. For  that  reason,  this  is  a 
vastly  superior  idea. 

^nnUv,  Mr.  President,  I  would  simply 
reiterate  what  other  Members  have  said. 
On  the  repudiation  of  our  17-percent 
participation— that  is  the  amount  that  is 
in  the  bill  and  the  Senator  from  Arizona 
seeks  to  diminish  this  by  about  17  per- 
cent, a  sort  of  phasing-in  situation — I 
oppose  the  phasing  in,  but  I  am  in  favor 
of  17  percent  because  that  is  basically 
the  agreement  this  country  had  negoti- 
ated. It  is  important  in  good  faith  that 
our  partners  in  these  negotiations,  the 
other  83  percent  of  the  net,  know  that  we 
can  be  relied  upon  and  that  the  Senate 
is  going  to  act  in  a  respons'hl*?  fishion. 

I  rise,  Mr.  President,  simply  to  suggest 
that  the  strong  affirmation  given  by  the 
Secretary  of  the  Treasury  in  behalf  of 
the  administration  is  shared  by  many  on 
this  side  of  the  aisle,  too,  that  in  a  bi- 
partisan sense  it  is  important  to  affirm 
that  we  recognize  the  fragile  economics 
of  the  world  and  are  prepared  to  deal 
with  them  responsibly. 


For  that  reason  I  hope  the  amend- 
ment will  be  defeated  and  the  com- 
mittee's original  language  affirmed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
rise  to  oppose  this  amendment.  I  com- 
mend the  distinguished  Senator  from 
New  York  and  the  distinguished  Sen- 
ator from  Hawaii  for  their  statements 
in  opposition  to  this  amendment.  There 
is  not  a  great  deal  left  to  be  said  by 
those  of  us  who  do  oppose  it. 

Since  the  oil  price  increases  of  1973, 
the  current  account  deficits  of  the  non- 
oil-producing  countries  have  been  aver- 
aging about  $50  billion  a  year.  Those 
current  account  deficits  have  placed  a 
severe  strain,  as  the  Secretary  said,  on 
the  international  monetary  system. 

They  have  placed  a  severe  strain  on 
credit  facilities,  some  of  which  are  over- 
extended, and  many  of  which  sim- 
ply do  not  have  the  resources  with  which 
to  continue  financing  current  account 
deficits. 

This  is  not  the  first  attempt  to  re- 
spond to  this  crisis  in  the  International 
monetary  system  with  additional  facil- 
ities for  current  account  financing. 

The  first  international  proposal  was 
the  safety  net  proposed  by  the  OECD. 
We  might,  incidentally,  bear  in  mind 
that  the  bulk  of  these  deficits  is  sus- 
tained not  in  the  developing  countries 
but  by  the  developed  countries.  It  is  not 
only  the  lesser  developed  countries 
which  call  upon  IMF  facilities  for  the 
financing  of  current  account  deficits  but 
also  developed  coimtries,  including  this 
one,  the  United  States,  have  asked  the 
IMF,  and  may  in  the  future  have  to  call 
on  the  IMF,  for  current  account  deficit 
financing. 

In  addition  to  the  economic  conse- 
quences of  a  failure  by  the  United  States 
to  support  this  facility,  the  political  im- 
plication for  this  country  is  grave.  We 
failed  to  support  the  OECD  safety  net. 
We  have  delayed  now  for  a  long  time  in 
acting  to  support  the  Witteveen  Facil- 
ity. All  other  subscribers  to  that  facility 
are  waiting  for  us.  All  of  them  are  ready 
to  approve  it.  All  the  while,  as  the  mone- 
tary crisis  deepens,  the  United  States 
continues  to  lose  its  authority  in  the 
world.  The  sinking  dollar  is  a  measure 
of  declining  confidence  in  our  capacity 
for  management  of  our  internal  eco- 
nomic affairs  and  economic  leadership 
for  the  world. 

The  international  monetary  system 
began  with  a  burst  of  leadership  from 
the  United  States.  It  began  some  40 
years  ago.  It  began  here  in  Washington 
at  Bretton  Woods.  Unhappily,  it  has  not 
been  followed  by  leadership  from  this 
country  at  the  level  to  which  we  aspired 
and  which  we  attained  in  the  late  forties. 

Now,  the  world  is  waiting  for  leader- 
ship and  the  doubts  about  our  capacity 
for  leadership  are  growing.  To  defeat 
this  attempt  to  offer  it  on  the  eve  of  the 
meeting  of  the  International  Monetary 
P\ind  here  In  Washington  would  deprive 
the  world  of  confidence  in  our  ability  to 
offer  it  economic  sanity. 

This  facility,  unlike  those  in  the  past, 
requires  of  the  United  States  a  relatively 
small  commitment.  The  bulk  of  it — ^hsJf 


of  it— is  subscribed  by  OPEC  oil-pro- 
ducing, surplus  countries,  most  notably 
Saudi  Arabia. 

No  one  would  benefit  from  the  failure 
of  Congress  to  approve  this  facility: 
least  of  all,  the  United  States.  It  has 
the  most  at  stake  in  the  international 
economic  system.  It  has  more  of  an 
economic  stake,  it  also  has  more  to  lose 
poUtically.  I  urge  my  colleagues  to  op- 
pose this  dangerous  amendment  for 
poUtical  as  well  as  for  economic  reasons. 

In  conclusion,  I  point  out  that  this 
has  been  studied.  It  has  been  studied  in 
the  Senate  Ranirinp  Committee.  I  have 
here  transcripts  of  the  hearings  in  that 
committee  on  intematicmal  monetary 
matters  within  the  last  2  years,  including 
the  Witteveen  Facility.  We  have  had  at 
least  seven  hearings.  I  imderstand  that 
the  Committee  on  Foreign  Relations  of 
the  Senate  has  held  5  days  of  hearings . 
on  the  Witteveen  PaciUty;  there  have 
been  hearings  in  the  House. 

To  my  good  friend  from  Arizona,  I 
point  out  that  no  other  nation  in  the 
world  submits  participations  in  IMF  fa- 
cihties  to  appropriations  process.  Most 
of  them  do  not  submit  participations  or 
authority  to  participate  in  the  IMF  to 
any  part  of  the  legislative  process,  be- 
cause they  recognize,  as  we  should.  I 
beUeve,  that  participation  involves  an 
exchange  of  assets.  The  IMF  is  In  the 
natiu-e  of  a  central  bank  for  central 
banks.  We  do  not  require  appropriations 
for  t)ank  deposits  by  the  Treasury.  There 
is  no  greater  reason  for  doing  so  in  the 
case  of  the  IMF. 

All  that  notwithstanding,  there  have 
been  lengthy  hearings  in  both  Houses 
over  a  period  of  years,  and  I  should  be 
very  surprised  if  any,  or  certainly  very 
many.  Members  who  have  been  a  party 
to  those  hearings  and  have  examined 
the  stresses  to  which  the  international 
monetary  system  has  been  subjected 
since  the  oil  price  increases  in  1973 
would  not  support  this  measure  enthu- 
siastically and  suggest  that,  if  anything, 
it  is  too  UtUe. 

(Mr.  FORD  assumed  the  chair.) 

Mr.  SCHWEIKER.  Mr.  President.  I 
rise  in  opposition  to  the  amendment  of 
the  Senator  from  Arizona.  I  want  to  say 
at  the  beginning  of  my  remarks  on  this 
subject  that  the  Senator  from  Arizona 
performed  a  great  service,  and  certainly 
supported  smnewhat  what  I  thought 
were  very  responsible,  fiscally  sound  ef- 
forts to  make  sure  that  whatever  money 
is  going  to  go  into  the  International 
Monetary  Fund  and  its  facilities  in  the 
future  would  go  through  the  budget  and 
appropriations  process.  I  had  an  tunend- 
ment  on  this  matter  that  was  adopted, 
67  to  0,  on  the  Senate  floor.  I  commend 
the  Senator  from  Arizona  for  his  strong 
support  of  that  principle. 

I  think  it  is  vitally  Important,  as  we 
see  the  role  of  the  International  Mone- 
tary Fund  grow  larger  and  larger,  that 
we  bring  it  into  conformity  with  the 
budget  and  appropriations  process.  I 
think  it  is  absolutely  vital  that  we  do 
not  start  tmother  system  of  back-door 
spending,  where  we  put  up  money  or 
credit  or  certificates,  or  crhatever  you 
want  to  call  them,  and  say  that,  some- 
how, it  is  not  chargeable  to  anybody.  I 
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strongly  take  issue  with  that.  I  am  glad 
the  Senate  has  spoken  on  this  Issue.  The 
Senator  from  Arizona  has  done  a  great 
Job  in  supporting  that  effort.  I  appreci- 
ate that. 

I  am  opposing  his  amendment  because 
of  many  of  the  reasons  that  have  been 
stated.  I  shall  try  not  to  repeat  those.  I 
did  say  that  if  we  accepted  the  principle 
of  the  appropriations  process  and  the 
budget  process  applying  to  International 
Monetary  Fund  accounts,  I  would  sup- 
port the  full  amount  of  this  facility.  I 
am  doing  that  today. 

I  think  aside  from  that  commitment 
I  made  earlier,  there  are  some  other 
sound  reasons  for  supporting  the  full 
amount  of  this  facility.  This  is  the  first 
time  that  I  can  recall  that  the  United 
States  Is  participating  in  an  interna- 
tional fsu:illty  where  we  are  not  the  big- 
gest donors,  the  biggest  givers.  I  think 
that  is  a  very  significant  step.  "Rie  World 
Bank  or  whatever,  we  were  always  the 
biggest  ones;  we  are  the  Sugar  Daddy. 
I  think  conditions  have  changed.  I 
think  it  is  important  for  other  countries 
to  pick  up  that  burden  where  they  can 
and  that  our  efforts  do  not  deserve  always 
to  put  the  most  up  in  the  quickest  way. 
So,  for  the  first  time,  we  are  going  into 
an  international  facility  where  we  are 
not  the  largest  participants.  We  pay 
something  like  17  percent  of  this  facility, 
and  the  Saudi  Arabian  Government  is 
responsible  for  25  percent.  I  think  that 
Is  very  good  and  healthy,  that  we  are 
recognizing,  at  long  last,  that  there  are 
other  countries  that  can  contribute  to 
world  security  and  monetary  stability  be- 
sides us.  That  is  one  of  the  reasons  I  am 
supporting  it. 

Second,  I  am  also  glad  that  we  are  get- 
ting the  OPEC  coimtries  to  accept  their 
responsibility  aside  from  their  role  in 
supplying  oil  and  receiving  psiyment  for 
it.  The  Saudis  are  picking  up  25  percent 
of  this  tab.  I  think  that  is  a  healthy  de- 
velopment. I  commend  Saudi  Arabia  for 
doing  it  and  I  think  we  ought  to  encour- 
age them  and  other  OPEC  members  to 
pick  up  their  share  of  the  chits  when  we 
get  some  problems  creating  inequities 
from  the  distribution  of  oil  and  petro- 
leum supplies  around  the  world. 

Mr.  DiCONCINI.  Will  the^  Senator 
yield  for  a  question? 

Mr.  SCHWEIKER.  Yes,  I  will. 
Mr.  DbCONCINI.  Is  it  fair  to  say  that 
Saudi  Arabia  and  most  of  the  contrib- 
utors to  this  fund  have  a  favorable  bal- 
ance of  trade? 

Mr.  SCHWEIKER.  I  think  that  is  a 
very  fair  statement. 

Mr.  DkCONCINI.  Of  course,  is  it  fair  to 
say  the  United  States  has  a  very  un- 
favorable balance  of  trade? 

Mr.  SCHWEIKER.  That  is  also  a  fair 
statement. 

Mr.  DiCONCINI.  Is  It  not  fair  to  con- 
clude then  that  when  we  have  a  favor- 
able balance  of  trade  it  makes  a  lot  more 
economic  sense  to  participate  in  such  an 
effort;  would  the  Senator  agree  with 
that? 
BCr.  SCHWEIKER.  I  certainly  do. 
Mr.  DiCONCINI.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  JAVrrs.  If  the  Senator  will  yield 
further,  does  it  not  make  a  lot  of  sense 


to  participate  if  we  have  an  adverse  bal- 
ance of  trade  if  In  this  way  we  gave  ma- 
terial improvement  to  the  balance  of 
trade,  and  where  we  are  in  possession  of 
Just  about  one-half  of  the  whole  free 
world's  industrifd  complex,  so  that  we  are 
that  superpower? 

Mr.  SCHWEIKER.  I  would  agree  with 
that  point  and  I  was  about  to  make  it 
myself.  I  concur  with  that. 

Mr.  JAVITS.  1  thank  the  Senator. 
Mr.  SCHWEIKER.  I  want  to  point  out 
one  of  the  other  roles  along  the  same  line 
the  Senator  from  New  York  has  pointed 
out.  The  International  Monetary  Fund 
has  helped  other  countries  who  had  se- 
vere balance-of'payments  problems. 

I  can  think  of  no  better  examples  than 
England  and  Italy.  There  is  a  very  serious 
question  that  if  the  IMF  had  not  been 
available  to  England  and  Italy  at  their 
very  critical  times  in  the  balance-of-pay- 
ments  problems,  we  might  have  seen  some 
worldwide  economic  repercussions  and 
some  severe  defaulting  that  could  have 
had  an  effect  throughout  the  world. 

So,  I  think  we  have  to  point  out  the 
role  they  are  doing,  when  we  also  look 
at  it  and  see  their  ability  to  do  what  no 
other  government  can  do,  that  is,  to  go  to 
a  country  and  say,  "Hey,  look,  you  have 
to  stop  living  high  off  the  hog,  you  have 
to  face  up  to  this  inflation,  you  have  got 
to  face  up  to  that  wage  rate  problem  and 
that  cost  of  imports  problem." 

No  other  facility  in  the  world  has  the 
ability  to  do  that.  That  is  exactly  what 
England  needed.  That  is  exactly  what 
Italy  needed.  It  is  what  Jamaica  and 
some  other  countries  need. 

I  guess  if  we  look  at  our  own  country, 
it  is  just  about  what  we  need.  Some  of 
these  days  we  may  be  turning  to  them,  as 
was  pointed  out. 

So,  it  has  done  some  good.  They  are 
able  to  give  medicine  nobody  else  will 
swallow  politically  because  they  tell  the 
political  leaders  what  is  needed,  and  they 
say,  "We  don't  like  it,  it's  unpopular,  but 
we  do  it  to  keep  the  integrity  of  our  eco- 
nomic system  and  we  take  the  orders  to 
keep  the  integrity  of  our  system." 

So,  they  are  i>erforming  a  very  critical 
role.  I  think  we  have  to  acknowledge 
that.  They  are  performing  a  role  of  eco- 
nomic discipline  that  cannot  be  done  by 
any  other  international  facility.  The  U.N. 
does  not  do  it.  No  one  else  can  do  it.  It 
is  a  unique  thing.  And  It  is  growing. 

I  want  to  see  the  whole  thing  subject 
to  the  appropriations  budget  process  be- 
cause I  can  see  it  enlarged  in  the  future. 
But  I  think  we,  as  an  appropriations 
committee,  ought  to  have  the  right  to  do 
just  what  Senator  DeConcini  is  doing 
now,  saying,  "Wait  a  minute,  is  this  a 
fair  deal?" 

I  will  have  to  say,  probably  on  the  next 
go-round,  if  there  is  one,  I  will  be  ques- 
tioning, as  he  is.  what  the  deal  is  now. 
Mr.    DeCONCINI.   Will   the    Senator 
yield? 

Mr.  SCHWEIKER.  Yes. 
Mr.  DeCONCINI.  I  would  like  to  pursue 
one  thing  the  Senator  brought  up,  indi- 
cating that  the  IMF  can  impose  their 
restrictions,  aa  he  says,  kind  of  force 
the  swallowing  of  the  medicine,  to  get 
lending  countries  to  get  their  economic 
house  in  order 


Now,  the  United  States,  if  we  partici- 
pate in  this,  has  a  right,  as  I  understand 
it,  under  the  committee  amendments,  of 
some  $1.5  billion,  or  almost  $1.5  billion. 
Perhaps  that  is  what  the  United  States 
should  do,  draw  on  this  so  somebody  will 
impose  some  already  strict  conditions  on 
how  we  operate  economically. 

Does  the  Senator  think  that  is  a  good 
idea? 

Mr.  SCHWEIKER.  I  think  the  point 
is  well  taken.  We  certainly  need  to  ad- 
minister medicine  to  ourselves.  If  we  are 
not  capable  of  it,  then,  obviously,  we  will  ^ 
have  to  have  some  help. 

Mr.  DeCONCINI.  One  moment  further. 
The  Under  Secretary  of  International 
Economic  Affairs  expressed  to  me  that 
the  United  States  had  no  intent  whatso- 
ever to  draw  back  on  its  drawing  rights 
if  we  are  a  member  of  this  facility.  I 
would  just  like  the  record  to  show,  if 
we  are  attempting  to  make  an  account 
here  today  that  this  is  good  for  us,  that 
the  only  way  it  will  be  good  for  us  is  if  we 
have  someone  place  restrictions  on  us, 
and  if  we  are  not  going  to  draw  the 
money  for  ourselves  for  our  unfavorable 
balance  of  trade,  we  will  not  have  any 
restrictions. 

In  fact,  we  are  only  offered  it  with  the 
option  of  participating  to  the  point  of 
$1.8  billion  and  letting  someone  else  get 
the  benefit  if  the  IMF  imposes  some  re- 
strictions on  their  economic  house. 

I  thank  the  Senator  from  Pennsyl- 
vania. 

Mr.  SCHWEIKER.  In  response  to  the 
Senator's  remarks,  it  is  true,  I  do  not 
believe  our  Government  presently  has  the"* 
intent  of  using  the  facility  to  our  own 
benefit.  However,  things  change,  econ- 
omies change,  and  the  world  economy 
changes. 

So,  while  I  think  he  is  correct  in  say- 
ing that,  it  could  well  change  in  the 
future. 

I  do  point  out,  though,  that  if  Italy 
had  gone  imder  financially,  or  Great 
Britain  had  gone  under  financially,  we 
still  might  be  picking  up  the  check  our- 
selves for  that. 

So  I  think  there  Is  a  very  specific  bene- 
fit to  us,  even  though  it  may  not  be 
directly,  but  the  role  they  perform  for 
our  allies  who  we  would  have  to  stand 
behind  and  assist  and  help  financially. 
Mr.  President,  I  feel  the  case  has  been 
made,  and  I  do  want  to  say  that  I  am 
opposed  to  the  amendment  for  the 
reasons  I  stated. 

I  want  to  yield  now  to  the  chairman  of 
our  committee. 
Mr.  MELCHFR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montane. 

Mr.  MELCHER.  Mr.  President,  listen- 
ing to  the  debate  on  this  amendment 
causes  me  to  want  to  inquire  of  the  dis- 
tinguished Senator  from  Hawaii,  the 
manager  of  the  bill,  to  clear  some  points 
that  are  uncertain  on  readlns;  the  report, 
then  listening  to  the  debate  that  has  Just 
transpired  here. 

I  note  the  report  is  dated  September 
15. 1  would  assume  that  the  Information 
contained  in  the  report  is  the  most  ac- 
curate information  then  available,  and 
perhaps  may  be  more  correct  than  some 
of  the  inferences  made  in  the  discussion. 
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For  instance,  if  the  Senator  will  oblige 
me  by  reviewing  these  questions,  clearing 
the  points  up,  the  report  on  page  153 
deals  with  the  subject  matter  that  when 
at  least  six  countries,  each  providing 
$558  million  or  more,  have  formally 
agreed  to  participate,  the  Witteveen  fa- 
cility will  enter  into  force. 

Now,  which  countries,  so  far,  have  for- 
mally agreed  to  participate? 

Mr.  INOUYE.  Mr.  President,  if  the 
Senator  will  yield,  the  following  coun- 
tries have  agreed  to  participate:  Bel- 
gium, Canada,  Germany,  Japan,  The 
Netherlands,  Switzerland,  United  States, 
Iran,  Qatar,  Saudi  Arabia,  Venezuela, 
United  Arab  Emirates,  Kuwait,  Nigeria, 
Guatemala. 

Mr.  MELCHER.  Now,  those  countries 
then  have  agreed  to  participate  for  a 
certain  amount  in  the  formal  way,  such 
as  the  appropriation  bill  we  are  consider- 
ing today. 

Mr.  INOUYE.  Does  the  Senator  wish 
me  to  read  them  out? 

Mr.  MELCHER.  Well,  the  confusion 
that  is  caused  in  my  mind,  is  that  I  can 
certainly  hear  that  the  OPEC  countries 
are  going  to  pick  up  half.  That  was  the 
tone  of  the  debate  this  morning.  I  be- 
lieve that  was  a  point  made  by  both  the 
senior  Senator  from  New  York  and  the 
senior  Senator  from  Pennsylvania. 

Yet,  the  report  says  that  the  largest 
single  participant  is  Saudi  Arabia,  which 
is  expected  to  pledge  approximately  $2.5 
billion. 

It  is  a  litUe  unclear  to  me,  in  reading 
that  sentence,  whether  Saudi  Arabia, 
first  of  all,  has  made  a  formal  agree- 
ment to  participate.  I  Judge  that  that 
is  the  case,  since  Saudi  Arabia  was  in- 
cluded in  that  list.  But  I  wonder  why 
the  report  is  indefinite  on  the  amount. 
It  says  that  it  is  expected  to  pledge 
$2.5  billion.  What  is  the  true  case? 

Mr.  INOUYE.  I  regret  that  the  lan- 
guage in  the  committee  is  subject  to 
that  interpretation. 

There  is  no  question  as  to  Saudi 
Arabia's  commitement.  To  be  precise,  the 
OPEC  contribution  totals  47  percent,  npt 
50  percent.  Saudi  Arabia  is  the  single 
largest  participant — $2.5  billion,  which 
constitutes  slightly  more  than  23  per- 
cent of  the  total. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator. 

As  to  these  special  drawing  rights  that 
are  available  to  participating  coun- 
tries—I will  take  the  United  States  as 
an  example.  If  we  were  to  appropriate 
this  amount  of  money  that  is  recom- 
mended in  the  bill,  would  those  special 
drawing  rights  apply  to  the  Interna- 
tional Monetary  Fund? 

Mr.  INOUYE.  Yes.  Special  drawing 
rights  are  an  invention  of  this  age,  be- 
cause there  is  no  common  currency. 
These  countries  have  their  own  hard 
currency.  So  each  coimtry,  as  a  result 
of  negotiation,  came  up  with  a  c<»i- 
version,  that  the  dollar  will  be  equal 
to  so  many  special  drawing  rights— the 
SDR's. 

In  this  case,  in  exchange  for  financ- 
ing provided  the  IMF,  a  participant  will 
receive  a  liquid  reserve  claim  on  the 
IMF  which  can  be  cashed  at  any  time. 


by  representation  by  the  participant  of 
balance  of  payments  needs. 

Mr.  MELCHER.  Are  those  special 
drawings  rights  adjusted  daily  accm-d- 
ing  to  the  market  of  individual  ctir- 
rencies? 

Mr.  INOUYE.  No. 

Mr.  MELCHER.  The  dollar  has  been 
dropping.  Would  it  be  possible  for  Japan 
or  any  other  coimtry  to  exchangfl — well, 
since  the  dollar  has  been  drop;.<ing,  I 
will  rephrase  my  question.  In  relation  to 
the  yen,  how  is  that  adjusted  in  special 
drawing  rights?  The  Japanese  would 
not  want  to  exchange  yen  for  dollars  if 
the  dollar  had  not  been  devalued,  would 
they? 

Mr.  INOUYE.  No.  That  would  not  be 
permitted.  If  that  were  permitted  Just 
within  the  facility,  one  country  could 
exploit  the  situation  and  make  some 
money  on  it.  That  would  not  be  proper 

Mr.  MELCHER.  Then,  the  adjust- 
ments are  made  according  to  the  ad- 
justments and  the  value  of  the  cur- 
rencies. 

Mr.  INOUYE.  No,  they  are  not. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor. 

My  next  question  goes  to  what  hap- 
pens to  the  interest  that  accrues.  Is  it 
not  necessary  for  the  International 
Monetary  Fund  and,  so  far  as  that  goes 
this  facility,  which  is  a  part  of  the  In- 
ternational Monetary  Fund,  to  use  the 
interest  for  overhead  costs? 

Mr.  INOUYE.  The  participants  will 
receive  interest  equal  to  the  yield  on 
U.S.  Treasury  securities  of  comparable 
maturity.  So  the  borrower  would  have 
to  pay  to  the  facility  at  an  interest  rate 
equal  to  the  U.S.  Treasury  interest  rate 
plus  administrative  costs. 

Mr.  MELCHER.  Plus  an  overhead  cost 

Mr.  INOUYE.  Yes. 

Mr.  MELCHER.  That  may  clear  up  my 
next  question,  or  it  could  lead  to  clearing 
it  up. 

The  interest  rates  on  U.S.  Treasury 
notes  generaUy  are  lower  than  commer- 
cial interest  rates.  How  does  this  relate  to 
the  interest  rate  that  a  borrower  would 
have  to  pay  through  the  Witteveen 
facility? 

Mr.  INOUYE.  "nie  interest  rate  that 
would  have  applied  until  June  30,  1978, 
was  7  percent.  After  that  date,  the  rate 
will  be  adjusted  semiannually  to  reflect 
the  actual  cost  to  the  Treasvay  of  bor- 
rowings of  comparable  maturi^. 

Mr.  MELCHER.  Then,  am  I  to  under- 
stand that  on  top  of  that  Interest  rate, 
there  will  be  an  additional  charge  for 
overhead,  an  additional  interest  rate 
above  that? 

Mr.  INOUYE.  Yes. 

Mr.  MELCHER.  Is  there  any  available 
figure  as  to  what  that  generally  Is? 

Mr.  INOUYE.  It  will  depend  up<m  the 
cost  of  operation  of  the  facility. 

Mr.  MELCHER.  I  think  most  com- 
mercial banks  feel  that  Is  about  2  per- 
cent or  2.5  percent. 

Mr.  INOUYE.  If  that  is  the  case,  that 
would  be  the  amount  added  aa  to  the 
prevailing  Interest  rate. 

Mr.  MELCHER.  Generally  speaking, 
that  would  be  about  it? 

Mr.  INOUYE.  That  Is  a  good  estimate. 


Mr.  MELCHER.  We  use  the  Interna- 
tional Monetary  Fund,  I  am  sure,  M 
often  as  is  advantageous  to  us,  but  the 
United  States  would  not  be  lik^  to  use 
the  Witteveen  ftmd,  would  it? 

Mr.  INOUYE.  I  cannot  see  any  situa* 
ti(Hi  in  which  we  would  be  ustng  it,  al- 
though there  is  no  restrictian  od  be- 
coming a  participant. 

Mr.  MELCHER.  If  the  figure  is  avail- 
able, what  are  the  present  special  draw- 
ing rights  that  we  now  have  with  the 
Intematicmal  Monetary  Fund? 

Mr.  INOUYE.  I  do  not  have  that  In- 
formation on  hand,  but  I  can  tell  the 
Senator  what  we  will  get  as  a  result  at 
our  involvement  in  the  Witteveen 
Facility.        

Mr.  MELCHER.  My  question  goes  fur- 
ther than  that.  Since  a  participatian  In 
the  Witteveen  Facility  will  create  the 
opportunity  for  special  drawing  rights 
for  the  United  States,  I  mer^  wanted  to ' 
put  that  in  perspective  with  whatever 
special  drawing  rights  are  now  avail- 
able for  the  United  States  through  the 
International  Fund,  since  we  probably 
never  would  use  the  Witteveen  Facility. 

Mr.  INOUYE.  I  am  sorry,  but  I  cannot 
respond  to  that  right  now  but  I  will  have 
it  in  a  minute  or  two. 

Mr.  MELCHER.  I  believe  I  can  as- 
sume, can  I  not,  that  the  United  States 
would  not  use  the  Witteveen  Facility  be- 
cause of  the  three  conditions  that  are 
detailed  on  page  153  of  the  report,  espe- 
cially the  third  one : 

The  member  must  provide  a  detaUed  eco- 
nomic program  that  the  IMF  Is  satisfied  Is 
adequate  to  solve  the  country's  balance  of 
payments  problems. 

We  never  have  followed  such  a  proce- 
dure, have  we? 

Mr.  INOUYE.  I  believe  the  Senator  is 
correct. 

Mr.  MET  .CHER.  This  brings  me  to  the 
last  question:  What  is  the  need  for  this 
particular  facility,  a  part  of  the  Inter- 
national Monetary  Fund,  that  could  not 
be  taken  care  of  under  the  existing  In- 
ternational Monetary  Fund? 

Mr.  INOUYE.  It  provides  something 
that  the  regular  IMF  does  not  provide; 
it  provides  a  longer  period  for  adjust- 
ment. 

Mr.  MELCHER.  The  longer  period  is 
3  Vi  to  7  years.  Is  that  correct? 

Mr.  INOUYE.  Correct.  The  normal  is 
3  to  5,  and  this  goes  beyond  that. 

Mi.  MELCHER.  Does  the  Witteveen 
Faculty  go  beyond  7  years? 

Mr.  INOUYE.  The  normal  is  3  to  5. 

Mr.  MELCHER.  I  understand.  The 
normal  for  the  Intematicmal  Monetary 
Fund  is  3  to  5. 

Mr.  INOUYE.  That  is  right. 

Mr.  DeCONCINI.  Mr.  President,  wlU 
the  Senator  from  Montana  yldd? 

Mr.  MELCHER.  I  yldd. 

Mr.  INOUYE.  This  can  go  to  3^  to  7 
yesu'S. 

Mr.  DeCONCINI.  My  understanding 
is  that  what  the  chairman  says  is  correct 
about  the  p«lod  of  time,  but  it  is  Inter- 
esting to  note,  for  the  information  of  the 
Senator  from  Montana,  that  the  ex- 
tended fund  facilities  are  already  avail- 
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able  for  long-term  lending.  This  financ- 
ing Is  up  to  3  years  and  is  available 
through  the  special  facility  that  is  al- 
ready In  existence  and  to  this  date  only 
$352  million  of  SDK's  have  been  drawn 
through  the  extended  fund,  lliis  is  equiv- 
alent to  less  than  1  percent  of  the  po- 
tential reserves  available  under  the  ex- 
tended fund. 

That  Is  one  of  my  points.  It  does  not 
make  a  lot  of  sense  for  us  to  get  involved 
In  another  fimd,  another  huge  commit- 
ment when  the  only  need  here  or  the 
paramount  need  Is  to  have  a  longer  pe- 
riod of  time  than  the  3  years  permitted 
tmder  the  extended  fund  facility.  We 
should  ask  that  that  fund  facility  be 
changed  to  5  years  and  that  those 
funds  first  be  vised  before  we  obligate 
0[urselves  in  this  coimtry,  and  the  other 
nations  as  well  perhaps,  to  the  tune  of 
$1.8  billion  of  American  taxpayers'  hard- 
earned  dollars. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  INOUYE.  If  I  may  further  respond, 
there  Is  another  condition  which  does 
not  appear  In  the  regular  IMF  facilities, 
and  I  think  it  is  a  very  important  one. 
TTiere  Is  a  more  stringent  requirement 
that  the  borrowing  coimtry  provide  a 
detailed  economic  program  that  the  IMF 
Is  satisfactory  to  solve  the  country's  bal- 
ance of  pas^ments  problems. 

Mr.  DkCONCINI.  Mr.  President,  wUl 
eltho:  the  chairman  yield  or  whoever 
has  the  floor? 

Mr.  MELCHER.  I  yield  to  the  Senator 
for  a  comment. 

Mr.  DKCONCmi.  If  I  could  ask  the 
chairman  of  the  subcommittee.  Is  it  my 
understanding  that  the  conditions 
placed  on  the  Wltteveen  Facility  loans 
would  be  different  than  those  on  the  ex- 
tended fimd  facility? 

Mr.  INOUYE.  I  am  sorry. 

Mr.  DeCONCINI.  Do  I  imderstand 
correctly  that  the  chairman's  statement 
Indicated  that  the  conditions  placed  on 
the  Wltteveen  Facility  funds  that  are 
lent  out  to  requested  nations  would  be 
significantly  different  than  the  condi- 
tions Imposed  on  the  extended  fund  fa- 
cility or  any  other  IMF  loan? 

Mr.  INOUYE.  It  would  be  more  strin- 
gent. 

Mr.  DbCONCINI.  More  stringent? 

Mr.  INOUYE.  Yes. 

Mr.  DeCONCINI.  Is  there  any  good 
reason  that  the  conditions  of  the  ex- 
tended fund  facility  or  other  general 
IMF  fund  facilities  could  not  be  more 
extensive,  or  stronger,  or  whatever  term 
we  might  want  to  use,  more  flexible,  to 
permit  more  imposition  of  the  correc- 
tions of  governments  who  are  borrow- 
ing money  to  get  their  economic  house 
In  order?  Is  there  any  prohibition  of  that 
changing? 

Mr.  INOUYE.  I  do  not  suppose  there  is 
any  prohibition,  but  all  the  member 
countries  would  have  to  get  together. 

Mr.  DiCONCINI.  They  would  have  to 
agree? 

Mr.  INOUYE.  They  would  have  to 
agree. 

Mr.  DiCONCINI.  In  other  words,  it 
would  have  to  be  renegotiated  to  make 
any  alterations  of  those  conditions? 

Mr.  INOUYE.  As  a  result  of  the  nego- 
tJatlons  for  the  Wltteveei.  they  have 


come    up    with    this    more    stringent 
requirement. 

If  I  may,  in  response  to  a  question 
earlier  asked,  the  U.S.  SDR  quota  in  the 
IMF  at  the  present  time  is  9,405,000,000 
SDR  or  the  equivalent  of  $10.5  billion. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  because  that  represents 
the  amount  of  investment  the  United 
States  has  currwitly  in  the  International 
Monetary  Fund,  Is  that  not  correct? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
I  will  see  if  we  can  cast  some  light  on 
why  the  extended  facility  has  not  been 
used  very  much.  The  extended  facility 
is  essentially  a  3 -year  operation.  It  te 
a  medium-term  loan,  and  it  is  tied  to 
the  use  by  the  applicant  country  of  its 
regular  tranche  quotas  so  that  the  ag- 
gregate of  the  use  of  the  extended  facil- 
itv  plus  the  use  of  its  regular  quota, 
and  most  of  these  countries  have  to  use 
their  regular  quotas — cannot  exceed  161 
percent  of  the  quota.  That  has  been  a 
very  serious  and  a  very  terrible' limita- 
tion upon  the  utilization  of  the  extended 
funds. 

Second,  the  extended  fund  is  not  con- 
tributed to  as  13  this  one.  especially. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question  as  to  the  extended 
fund? 

Mr.  JAVITS.  I  yield. 

Mr.  DeCONCINI.  Is  the  Senator  indi- 
cating that  the  quotas  of  the  needy  coun- 
tries are  all  used  and  that  is  why  they 
cannot  use  the  extended  fund  facility? 

Mr.  JAVITS.  I  am  not  saying  they  are 
all  used.  All  I  am  saving  is  a  country 
has  to  have  in  front  of  its  mind  the  fact 
that  it  may  have  to  use  its  early 
tranches  because  the  use  of  the  extended 
facility  is  linked  to  its  use  of  whatever 
its  regular  tranche  is  in  its  regular  opera- 
tion. 

Mr.  DeCONCTNI.  If  the  Senator  will 
yield  further,  if  he  cannot  be  positive 
that  these  needed  nations  have  already 
exhausted  their  quota,  or  the  amount 
they  can  have,  is  it  not  wise  for  us  to 
make  that  determination  before  we  ad- 
vance another  facility? 

Mr.  JAVITS.  When  you  couple  what 
this  Wltteveen  Facility  does  with  the 
fact  that  50  percent  of  the  funds  will 
come  from  OPEC,  which  to  me  is  the  crit- 
ical issue,  and  the  limitations  which  are 
on  the  extended  facility,  you  can  begin 
to  understand  why  the  facil'.tv  is  critical. 
In  addition,  the  resources  available  under 
the  Wltteveen  Facility  will  be  provided 
pari  passu  with  normal  Fund  resources, 
under  the  regular  credit  tranches  and  the 
extended  facility,  and  will  be  subject  in 
each  case  to  the  adoption  by  the  member 
of  economic  po'lcles  and  a  Fund  approved 
under  either  of  the  two  permanent  pro- 
grams. 

Mr.  DeCONCINI.  Yes.  But  the  Senator 
moves  to  another  argiunent. 

Mr.  JAVITS.  No,  I  am  not.  I  am  stick- 
ing to  this  argument  In  the  sense  that 
the  extended  facility  is  obviously  not 
usable  because  of  its  strict  conditionallty 
and  3  year  program.  The  Wltteveen  Fa- 
cility will  proTlde  a  larger  repayment 
period. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  why  is  it  not  usable? 
Mr.  JAVITS.  Because  It  is  tied  to  the 


regular  tranche  of  what  a  member  coun- 
try can  draw. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield,  does  the  Senator  have  informa- 
tion that  will  show  us  that  countries  can- 
not draw  or  it  is  detrimental  to  them 
to  draw? 

Mr.  JAVITS.  If  the  Senator  will  give 
me  a -few  minutes,  that  is  exactly  the  in- 
formation just  brought  to  me. 

Mr.  DeCONCINI.  I  appreciate  that, 
and  I  thank  the  Senator  from  New  York. 

Mr.  MELCHER.  I  thank  the  Senator 
from  New  York  and  the  Senator  from 
Arizona  for  their  comments  and  clarifi- 
cation, and  I  draw  the  conclusion  from 
the  comments  and  answers  to  questions 
that  the  Senator  from  Hawaii  has  given 
me  that  the  principal  difference  with  the 
Wltteveen  facility  fe  the  length  of  time 
that  a  loan  can  be  made  and  that,  while 
it  is  not  the  type  of  facility  that  the 
United  States  is  likely  to  use,  the  con- 
tribution of  $1.8  billion-plus  will  in- 
crease our  special  drawing  rights  in  the 
International  Monetary  Fund. 

I  am  a  little  bit  confused,  however,  on 
what  our  total  drawing  rights  or  special 
drawing  rights  are  in  the  International 
Monetary  Fimd. 

I  think  the  distinguished  Senator  said 
it  was  about  $10.5  billion  currently. 

Mr.  INOUYE.  It  is  8.405  billion  in 
SDR's,  the  equivalent  of  $10.5  billion.  If 
the  Senator  is  Interested,  in  addition,  we 
have  the  reserve  position  of  3.3  billion 
in  SDR's  or  $4  billion. 

Mr.  MELCHER.  1  believe  the  Treasury 
Department  has  informed  us  this  morn- 
ing that  our  special  drawing  rights  in  the 
International  Monetary  Fund  came  to  on 
the  order  of  $39  billion  to  $50  billion.  I 
wonder  if  we  could  have  a  clarification 
on  that. 

Mr.  INOUYE.  It  cannot  be. 

Mr.  MELCHER.  Then  I  am  getting 
inaccurate  information  out  of  the 
Department  of  the  Treasury. 

I  thank  the  distinguished  Senator  for 
his  courtesy  and  his  able  discussion  on 
the  points  I  have  inquired  about. 

I  yield  the  floor. 

Mr.  CHURCH.  Mr.  President,  I  wonder 
if  the  Doint  has  been  made  in  this  debate 
that  the  Wltteveen  Facility  is  in  the 
nature  of  a  temporary  addition  to  the 
capital  otherwise  available  to  the  Inter- 
national Monetary  Fund? 

The  temporary  character  of  the  facil- 
ity is  important,  because  any  money 
loaned  through  the  facility  will  be  renaid, 
over  a  period  of  years,  to  the  contribut- 
ing countries. 

Now.  when  the  authorization  bill  for 
the  IMF  was  before  'he  Senate,  we  had 
a  scrappy  debate  about  whether  it  was 
really  necessary  to  appropriate  $1.8  bil- 
lion. In  the  end,  we  accepted  the  position 
taken  by  the  Appropriations  Committee 
and  the  Budget  Committee  on  that  point, 
even  though  everyone  acknowledged 
that,  in  all  likelihood,  the  United  States 
would  not  be  called  upon  to  pay  out  any- 
thing close  to  $1.8  billion.  At  most,  the 
loss  to  the  United  States  would  consist  of 
a  possible  reduction  in  exchange  values 
on  the  monetary  market  which  might  oc- 
cur during  the  period  of  repayment.  So, 
actually  it  is  misleading  to  discuss  this 
issue  in  terms  of  an  outlay  by  the  United 
States  of  $1.8  billion  of  the  taxpayers' 
money.  It  is  entirely  possible,  If  the  ex- 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30837 


change  rates  move  in  our  favor,  that  it 
would  cost  the  United  States  little  or 
nothing  at  all. 

Second,  Mr.  President,  the  nature  of 
the  emergency  leading  to  the  creation  of 
the  Wltteveen  Facility  is  embedded  in 
the  disequilibrium  in  the  world  economy 
that  was  occasioned  by  the  decision  of 
the  OPEC  cartel  to  quadruple  the  price 
of  oil.  That  decision,  taken  all  at  once,  in 
October  of  1973,  followed  by  additional 
price  Increases  in  the  years  since,  has 
created  a  very  serious  imbalance  in  the 
world  economy. 

It  has  caused,  as  Senators  know,  a  mas- 
sive transfer  of  capital  from  the  indus- 
trial nations  and  from  the  Third  World, 
where  the  poorest  countries  are  located, 
into  the  Middle  East. 

As  surpluses  have  accumulated  in  the 
Middle  East,  they  have  been  counterbal- 
anced by  growing  deficits  in  the  West 
and  among  these  countries  of  the  Third 
World.  This  is  the  emergency  which  cre- 
*  ated  the  necessity  for  the  Wltteveen 
Facility. 

As  the  Senator  from  New  York  cor- 
rectly points  out,  this  is  the  first  time 
we  have  secured  a  major  contribution, 
approaching  half  of  the  entire  fund, 
from  the  rich  Arab  nations  that  created 
the  problem  In  the  first  place. 

I  am  acquainted  with  the  various 
forms  of  aid  we  have  given  to  foreign  na- 
tions. This  is  the  first  time  we  have  ever 
entered  into  an  international  agreement, 
in  which  the  Arab  countries  have  ex- 
tended half  of  the  total.  That.  I  think,  is 
extremely  significant,  and  it  is  one  of  the 
reasons  why  we  should  not  be  the  coun- 
try that  drags  its  feet  in  implementing 
this  agreement,  but  the  coimtry  that, 
having  taken  the  lead  in  creating  the 
Wltteveen  FaciUty,  should  be  the  first  to 
approve  it  here  in  Congress. 

Unfortunately,  that  has  not  been  the 
case.  We  have,  in  fact,  dragged  our  feet. 

I  hope,  Mr.  President,  that  we  reject 
the  amendment  offered  by  the  distin- 
guished Senator  from  Arizona  because, 
to  enact  it,  would  repudiate  the  agree- 
ment entered  into  by  the  United  States, 
which  has  been  approved  by  all  the 
other  countries  that  still  await  our  ftokl 
action. 

It  would  be  very  regrettable  if  Con- 
gress failed  to  give  its  approval. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Idaho  for  his  remarks.  I  am  sorry  that 
I  cannot  subscribe  to  his  statement  that 
the  fact  that  we  have  made  a  commit- 
ment, we  must  now  appropriate  the 
money  and  approve  it.  I  think  that  is 
the  process  for  us,  to  review  and  to  tell 
the  executive  branch  that  maybe  they 
have  gone  too  far;  maybe  their  appetites 
are  a  little  bit  too  great. 

I  think  it  is  important  that  the  coun- 
tries that  are  participating  or  that  will 
participate  in  this  Wltteveen  Facility, 
If  it  Is  enacted,  should  have  their  balance 
of  trade  looked  at  on  the  international 
dollar  exchange:  Belgium,  for  Instance, 
has  a  $500  million  balance  of  trade; 
Canada  has  a  minus  $3.9  biUion;  Ger- 
many has  a  plus  $3.8  billion;  Japan  has 
a  plus  $11.1  billion;  the  Netherlands  has 
a  plus  $200  billion;  Switzerland  has  a 
plus  $3.5  billion;  Iran  has  a  plus  $4.7 


billion;  Qatar  has  a  plus  of  $500  million: 
Saudi  Arabia  has  a  plus  of  $15.8  billion; 
Venezuela  has  a  plus  of  $900  million:  the 
United  Arab  Emitrate  has  a  plus  of  $4  J 
blllioc;  Kuwait  has  a  plus  of  $6.2  billion; 
Nigeria  has  a  minus  of  $300  million: 
Guatemala  has  a  minus  of  some  $5  mil- 
lion; and  the  United  States  has  a  minus 
of  some  $15.2  billion. 

Yet  we  are  told  that  it  is  in  our  best 
interest  to  take  the  lead  once  again  and 
"help  ball  out  the  world."  And  why?  Be- 
cause we  were  able  to  get  the  OPEC  na- 
tions to  contribute  substantially. 

I  applaud  the  administration  for  its 
fine  negotiations  in  getting  the  OPEC 
nations  to  contribute.  That  is  what  they 
should  do,  just  as  this  country  has  con- 
tributed throughout  the  history.  When 
times  are  good,  and  we  have  a  surplus 
and  people  are  prosperous  In  this  coun- 
try, we  are  the  most  generous  nation  on 
earth,  and  .that  is  as  it  should  be. 

That  is  not  the  case  today.  When  we 
are  running  a  $15.2  biUion  deficit  in 
balance  of  trade,  for  us  to  decline  to  ap- 
propriate $1.2  billion  is  not  what  I  think 
the  Senator  from  Illinois  referred  to  as 
a  "dangerous  amendment";  I  think  it  is 
a  logical  approach  to  our  responsibility 
as  U.S.  Senators. 

The  argument  is  made  that  we  have 
commitments,  that  we  must  now  fulfill 
those  commitments,  that  from  the 
standpoint  oi  the  Senate  the  appropria- 
tion is  only  a  superficial  action  that  we 
have  to  go  through. 

That  is  hogwash.  That  is  what  the  Ap- 
propriations Committee  is  supposed  to 
do.  Our  responsibility  is  to  review,  hold 
extensive  hearings,  and  make  a  judgment 
and  a  reconunendation  to  this  body.  The 
Appropriations  Committee  has  not  held 
extensive  hearings. 

I  do  believe  there  is  merit  in  this  ap- 
proach. What  my  amendment  seeks  to 
do  is  phase  it  in  with  $500  million,  which 
is  not  peanuts,  I  would  say,  in  the  least 
part. 

The  argument  is  made  that  the  banks 
are  waiting  for  this  to  be  enacted.  Are 
we  to  take  a  position  that  we  cannot  ex- 
pect the  banks  to  wait  any  longer?  They 
are  in  there  to  make  money.  It  is  not  up 
to  us  to  take  a  position  to  help  the  banks 
out.  They  lend  money  on  a  return  basis; 
they  seem  to  know  what  they  are  doing, 
and  I  beUeve  they  do.  and  they  do  it  very 
well. 

The  argument  is  made  that  it  is  urgent 
that  we  must  go  ahead  now,  we  cannot 
wait  for  any  longer  period  of  time. 

How  urgent  is  this?  The  Eulminlstra- 
tion  only  brought  forth  the  budget 
amendment  about  1  month  ago.  They 
had  been  in  office  20  months,  and  it  only 
came  forward  a  month  ago  that  now  is 
the  time  to  consummate  this  ammge- 
ment  and  this  new  facility. 

It  seems  to  me  that  if  it  was  so  urgent 
for  the  sake  of  the  dollar,  so  urgent  for 
us,  it  would  have  been  one  of  the  priori- 
ties of  the  administration.  I  do  not  say 
that  they  have  not  changed  their  minds; 
I  say  that  is  exactly  what  they  have  done. 
But  I  think  it  is  time  that  we  face  up  to 
the  situation  that  the  argument  that  the 
dollar  is  down,  that  the  country  is  not 
going  to  survive,  and  that  the  inter- 
national monetary  system  is  going  down 


the  drain  unless  we  supply  this  funding 
flatly  cannot  be  sustained. 

It  was  pointed  out  that  7  percent  of 
the  financing  in  the  world  now  is  done 
by  the  International  Monetary  Fund. 
This  is  not  going  to  make  any  substan- 
tial increase.  We  still  have  to  rely  on  the 
private  market  for  sustaining  the  ability 
of  nations  to  borrow.  For  the  VS.  tax- 
payers to  apply  this  kind  of  money  to 
stop  the  banks  from  waiting  any  looga 
because  they  feel  that  we  are  not  par- 
ticipating enough  just  does  not  make 
good  economic  sense,  when  you  have  the 
extended  credit  facilities  that  we  were 
talking  about  recently,  which  have  yet  to 
draw  more  than  1  percent  of  the  avail- 
able funds.  It  seems  to  me  we  ought  to 
have  hard  evidence  that  those  funds  can- 
not be  used  for  the  purposes  that  the 
Wltteveen  Facihty  is  intended  to  be  used 
for. 

If  there  is  a  problem  with  the  extended 
fund,  let  us  change  that  and  spend  thoee 
dollars  first,  before  we  appropriate  the 
kind  of  money  we  are  asked  to  do  today. 

I  thank  the  chairman  for  his  indul- 
gence in  permitting  this  amendment  to 
come  up,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICEK.  Is  thCTe  fl 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sena- 
tor from  Arizona. 

I  believe  we  must  keep  in  perspective 
the  magnitude  of  the  appropriation  now 
under  consideration.  We  are  considering 
a  bill,  Mr.  President,  which  would  appro- 
priate over  $9  billion  for  foreign  govern- 
ments of  varying  degrees  of  enmity  to- 
ward the  United  States.  I  daresay  there 
are  a  few  governments  for  which  we  are 
appropriating  these  funds  which  are 
tnily  our  friends  and  allies,  but,  Mr. 
President,  the  great  bulk  of  these  na- 
tions have  opposed  us  at  every  turn  as 
we  have  sought  to  pursue  constructive 
foreign  policy  seeking  freedom  for  an 
nations. 

Many  of  these  governments,  Mr.  Presi- 
dent, especially  those  which  are  perhaps 
the  most  poor,  are  governed  by  Marxist 
or  socialist  military  dictatorships  of  the 
most  repressive  character.  Yet  here  we 
are  with  a  bill  which  provides  funds  to 
these  same  repressive  regimes. 

Now,  Mr.  President,  I  am  concerned 
that  the  real  purpose  of  at  least  some 
of  these  funds  is  not  to  assist  the  im- 
poverished populations  of  these  coun- 
tries but  rather  to  assist  their  dictators 
in  pairing  off  massive  so-called  sovereign 
risk  loans  taken  out  from  the  big  inter- 
national commercial  banks  both  in  the 
United  States  and  in  Europe.  In  other 
words,  Mr.  President,  the  big  banks  have 
lent  msissive  sums  in  commercial  loans 
to  these  dictatorial  governments,  and 
the  only  means  available  for  paying  off 
the  loans  is  a  bailout  through  the  XJS. 
foreign  aid  program.  It  is  something  like 
the  New  York  City  baUout,  but  in  this 
case  we  are  not  dealing  with  our  own 
people  but  rather  dictatorships  un- 
friendly to  our  people. 

Now,  it  As  well  recognized  that  this 
process  of  roiling  out  dictators  to  ball  out 
banks  has  been  gcdng  on  for  many  years. 
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but  this  year  the  bailout  Is  reaching 
staggering  proportions. 

Last  year  in  the  1977  foreign  aid  ripoff, 
which  I  fought  hard  and  voted  against, 
some  28  percent  of  its  total  $6.8  billion 
went  for  capital  contributions  to  the 
big  international  financial  Institutions. 
These  capital  contributions  in  turn  fi- 
nanced loans  to  roll  over  debt  to  commer- 
cial banks.  This  year's  proposal,  Mr. 
President,  Is  a  real  bankers'  bonsuiza, 
and  It  calls  for  similar  capital  contribu- 
tions amounting  to  an  outrageous  44 
percent  of  the  total  foreign  aid  tab. 

Why  this  tremendous  Increase  in  the 
slice  of  the  pie  given  to  the  banks?  Why 
this  outrageous  shift  in  emphasis  from 
foreign  aid  for  the  relief  of  the  poor  to 
foreign  aid  for  the  relief  of  commercial 
banks? 

Well,  Mr.  President,  the  main  reason 
is  that  the  large  commercial  banks  have 
been  unable  to  resist  the  massive  profits 
they  can  make  In  booking  offshore  loans 
to  foreign  dictators  who  thereafter  rede- 
posit  the  loan  in  the  same  or  another- 
large  international  bank  where  it  is  again 
lent  out,  and  so  on  and  so  on,  this  process 
occurring  with  no  reserve  requirement 
whatsoever.  You  do  not  have  to  have  a 
reserve  requirement.  There  is  no  reserve 
requirement  for  offshore  loans.  It  is  like 
a  gigantic  balloon  which  frankly  is 
reaching  the  bursting  point.  So  what  is 
the  American  taxpayer  Eisked  to  do?  The 
American  taxpayer  is  asked  to  cough  up 
untold  billions  to  finance  dictators  to 
pay  back  the  banks  to  prevent  the  bal- 
loon from  bursting.  Now,  perhaps  to  some 
extent,  we  are  compelled  to  give  this  as- 
sistance. But,  Mr.  President,  we  must 
begin  to  draw  the  line.  We  must  begin 
to  put  the  brakes  on  this  process  of 
churning  off-shore  loans.  We  must, 
finally,  cease  robbing  the  average  work- 
ing man  and  woman  in  the  United 
States  to  pay  for  the  excesses  of  Marxist 
and  socialist  dictatorships  and  to  satisfy 
the  greed  for  profit  of  the  large  inter- 
national banks. 

At  the  last  annual  meeting  of  the  In- 
ternational Monetary  Fund,  the  main 
topic  of  discussion  was  the  care  and  feed- 
ing of  the  Wltteveen  Facility,  which  is, 
as  Senators  know,  title  V  of  this  bill.  Now 
Mr.  President,  what  Is  the  Wltteveen 
Facility? 

As  I  have  outlined,  over  the  last  25 
yetu's,  poor  countries  around  the  world 
have  gotten  the  advice  that  they  should 
borrow  massively  from  the  big  New  York 
and  London  banks  to  build  what  is 
known,  somewhat  obscurely,  as  infra- 
structure. No  one  really  knows  what  in- 
frastructure means,  Mr.  President,  and 
apparently  a  lot  of  times  it  means  $20 
million  for  the  coronation  of  an  emperor 
or  perhaps  $4  or  $5  million  for  the  wed- 
ding of  a  daughter  of  a  dictator  or  i>er- 
haps  $30  or  $40  million  for  the  weU- 
known  Swiss  bank  accoimt,  all  of  which 
we  are  aware  of. 

But  anyway,  Mr.  President,  infrastruc- 
ture is  what  these  poor  coimtries  were 
told  they  needed,  and  they  were  told 
they  needed  to  get  the  money  from  New 
York  and  London. 

So  today,  Mr.  President,  throughout 
the  so-called  Third  World,  there  are 


Infrastructure  projects  which  were  poor- 
ly conceived  and  corruptly  administered, 
with  the  result  that  very  few  if  any  of 
them  contribute  whatsoever  to  the  econ- 
omies of  the  naitions  involved.  But  the 
debt  is  still  there.  The  debt  is  still  there 
and  the  interest  on  the  debt  must  be 
paid.  So,  Mr.  President,  how  are  these 
nations  going  to  pay  off  these  debts?  And 
I  might  add,  Mr.  President,  that  the 
Washington  Star  reports  this  debt  ranges 
around  $200  billion  total.  Well,  one  way 
these  countries  have  sought  to  pay  the 
debt  off  is  to  Jack  up  their  taxes,  a  proc- 
ess we  are  of  course  familiar  with  in  this 
country.  Then,  torpically,  they  are  urged 
to  adopt  austerity  programs.  Well,  Mr. 
President,  there  is  already  a  great  deal 
of  austerity  in  many  of  these  countries 
where  the  gross  national  product  per 
capita  is  well  below  $550  per  annum.  In 
fact,  things  are  pretty  austere  already 
when  you  are  living  on  a  subsistence 
economy.  But  these  banks  are  demanding 
payment.  Now  at  this  point,  Mr.  Presi- 
dent, enter  the  Wltteveen  Facility. 

This  Wltteveen  Facility,  title  V  of  this 
bill,  is  thought  by  many,  and  maybe  they 
are  correct,  to  be  a  ripoff  of  the  taxpay- 
ers of  the  major  industrial  nations,  in 
this  case  the  taxpayers  of  the  United 
States.  Not  being  able  to  get  water  out 
of  a  stone,  the  banks  have  had  to  go  to 
the  nations  of  the  world  with  free-enter- 
prise economies  in  order  to  get  their 
Third  World  loans  and  the  interest  on 
these  loans  paid  off. 

This  indirect  approach,  using  the  Wlt- 
teveen Facility,  is  essential  in  order  to 
fool  taxpayers  into  thinking  that  their 
contributions  are  to  help  the  poor  and 
are  somehow  charitable  in  nature.  The 
fact  is,  Mr.  President,  that  these  con- 
tributions do  not  help  the  poor.  They 
simply  bail  out  the  banks.  This  bill  is 
masquerading  at  the  Foreign  Assistance 
Appropriations  Act  of  1978. 1  agree  with 
the  Washington  Star  that  perhaps  it 
should  be  called  the  Bankers  Relief  Act 
of  1978. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  editorial  of  the  Washing- 
ton Star  entitled  "The  Wltteveen  Facil- 
ity." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thz  WrrravsEK  PAciLrrr 

The  annual  meeting  of  the  International 
Monetary  F^ind  starts  today  In  Washington, 
D.C.,  which  gives  us  an  opportunity  to  lecture 
the  whole  gang  ctf  finance  ministers  all  at 
once.  The  plain  fact  Is,  the  IMF  Is  among 
the  chief  sources  of  the  planet's  economic 
problems  and  It  shows  no  sign  of  reforming. 

The  main  topic  of  mischief  this  week  no 
doubt  will  be  the  care  and  feeding  of  the 
Wltteveen  Facility,  named  after  its  creator, 
Johannes  Wltteveen,  the  IMF  chairman. 
What  Is  the  Wlttween  Facility?  First  we  will 
tell  you  the  problem  the  W-F  seeks  to  correct. 

Over  the  iMt  28  years,  a  lot  of  poor  coun- 
tries around  the  world  came  to  the  IMF  and 
asked  what  they  bad  to  do  to  get  ahead.  The 
IMF  advised  them  to  borrow  lots  of  money 
In  the  world's  capital  markets — the  big  New 
York  and  Londoa  banks,  mainly — and  use 
this  capital  to  build  "Infrastructure."  Dutl- 
-uUy,  the  little  Countries  did  so,  but  this 
has  not  proved  the  key  to  development. 

So    today,   throughout   the   Third   World. 


there  is  an  abundance  of  nisting  Infra- 
structure, creaky  steel  mills,  potholed  roads. 
The  cumulative  debt  now  ranges  around  t200 
billion,  and  the  little  countries  have  had  to 
jack  up  their  taxes  to  pay  the  debt  service. 
From  time  to  time  a  team  of  IMF  economists 
drops  by  to  recommetid  "austerity,"  mostly 
meaning  higher  taxes.  By  now  the  little 
countries  have  raised  taxes  on  their  miserable 
citizens  to  levels  that  can  only  be  called 
"grinding."  How  can  they  now  be  further 
squeezed  so  the  banks  can  be  paid  off? 

Enter,  the  Wltteveen  Facility.  The  mdus- 
trial  countries  should  put  %b.2  billion  Into 
the  W-F,  and  the  Areb  oil  sheiks  will  put 
up  $4.8  billion.  American  taxpayers,  in  other 
words,  will  be  asked  to  cough  up  a  few  billion 
for  the  IMF  to  loan  to  the  jjoor  countries 
so  that  they  can  pay  Off  the  banks. 

This  indirect  approach  is  necessary  in 
order  to  fool  the  taxpayers  Into  thinking 
they  are  really  helping  the  poor.  Imagine  the 
flap  if  the  problem  wore  solved  honestly  and 
directly:  The  Bankees  Relief  Act  of  1977. 
How  touch  more  heartwarming  it  Is  to  hear 
Sen.  Jacob  Javlts  who  represents  Manhattan, 
Including  lower  Manihattan,  warning  that 
there  will  be  an  economic  collapse  unless  we 
bail  out  the  Third  World  (banks). 

We  doubt  that  suoh  terrible  things  will 
happen  if  we  fail  to  ball  out  the  banks, 
though  the  big  banks  with  the  most  infra- 
structure loans  wiU  no  longer  be  quite  so 
big  unless  they  and  the  IMF  can  figure  out 
another  way  to  salvage  their  loans.  We  note 
that  their  problems  can  be  solved  by  eco- 
nomic growth  In  the  Third  World,  and  see 
no  reason  why  the  IMF  economists  couldn't 
tell  the  little  countries  that  what  they  need 
is  not  infrastructure  but  lower  taxes,  lower 
government  expenditures,  lower  taxes,  freer 
markets  and  lower  taxes. 

Mr.  HATCH.  Now.  Mr.  President,  the 
banks  have  generaSy  been  able  to  take 
care  of  themselves,  and  I  believe  It  is 
time  for  the  CongreBs  to  take  care  of  the 
American  public  flist  and  let  the  banks 
write  off  a  few  bad  loans.  Banks  collect 
interest  on  loans  because  of  the  risk  they 
are  taking  In  making  the  loan,  the  risk 
that  the  loan  might  not  be  repaid.  So 
why  do  they  not  admit  that  these  were 
bad  loans?  Why  do  they  not  admit  that 
they  took  a  risk  and  lost?  Why  is  it  they 
insist  on  coming  to  the  Congress  to  get 
their  bad  loans  taken  care  of?  Why  is  it 
they  insist  on  coming  to  the  American 
taxpayer,  who  is  already  at  the  breaking 
point,  to  insist  that  he,  the  American 
taxpayer  and  American  worker,  cough  up 
funds  to  pay  for  a  bad  loan  made  to  a 
dictator,  at  least,  in  some  of  these  cases? 
You  know  the  saying,  Mr.  President,  the 
public  can  be  fooled  some  of  the  time 
but  not  all  of  the  time,  and,  Mr.  Presi- 
dent, the  word  is  getting  out  on  this 
bankers'  ripoff.  The  American  public  is 
getting  the  word  on  where  these  foreign 
aid  funds  really  go,  and  I  think  it  is  time 
for  us  in  the  Senate  to  draw  the  line. 
And  I  think  we  had  better  draw  the  line 
now  or  the  public  will  do  it  for  us. 

Why  is  it  they  insist  on  coming  to  the 
American  taxpayers,  who  are  already  at 
the  breaking  point,  to  insist  that  they, 
the  American  taxpayers  and  the  Ameri- 
can workers,  cough  up  funds  to  pay  for 
bad  loans  made  to  dictators,  at  least  In 
some  of  these  cases? 

You  know  the  saying,  Mr.  President, 
the  public  can  be  fooled  some  of  the  time 
but  not  all  of  the  time,  and.  Mr.  Presi- 
dent, the  word  is  getting  out  that  this  Is 
the  bankers'  relief  bill. 
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The  International  Monetary  Fund 
must  be  returned  to  its  original  purpose. 
The  international  financial  Institutions 
must  be  returned  to  their  original  pur- 
poses. The  IMF  and  IFI's  must  cease  be- 
ing vehicles  for  strengthening  socialist 
and  dictatorial  tendencies  in  recipient 
nations  at  the  expense  of  taxpayers  in 
free  nations  with  strong,  free-enterprise 
economies. 

The  House  of  Representatives.  Mr. 
President,  has  had  the  good  sense  not 
to  appropriate  funds  for  the  Wltteveen 
Facility — the  House  of  Representatives, 
Mr.  President,  has  had  the  good  sense — 
well,  I  guess  they  recently  did  appro- 
priate the  funds  for  the  Wltteveen  Fa- 
cility but  only  after  a  lot  of  discussion. 

What  I  would  like  to  bring  forth  at 
this  particular  point  is  a  major  speech 
delivered  by  Rimmer  deVries,  vice  presi- 
dent, Morgan  Guaranty  Trust  Co.,  at 
the  World  Outlook  Conference,  spon- 
sored by  World  Econometric  Forecasting 
Associates,  in  Philadelphia,  Pa.,  on  June 
4,  1977. 

Speaking  of  the  international  debt 
situation,  he  said: 

The  high  and  rising  levels  of  International 
debt  continue  to  be  the  subject  of  lively 
controversy  and  considerable  concern  among 
bankers  and  economists.  Most  of  the  current 
commentary  focuses  on  the  external  debt  of 
the  non-OPEC  less-developed  countries 
(LDCs).  which  by  the  end  of  last  year  may 
have  risen  to  almost  $180  billion,  of  which 
about  $75  billion  was  owed  to  commercial 
banks.  This  concern  is  of  fairly  recent  origin. 
It  win  be  recalled  that  most  LDCs  were  doing 
very  well  earlier  In  this  decade  when  they 
showed  good  rates  of  economic  growth,  were 
able  to  Increase  substantially  their  reserve 
holdings,  and  had  relatively  modest  external 
debt  and  debt  service  levels.  But  then  the 
sharp  rise  In  oil  prices  occurred  and  the 
OPEC  countries  created  almost  overnight  a 
current  account  surplus  of  about  $65  billion 
In  1974,  radically  upsetting  the  balance  of 
the  International  economy. 

This  is  precisely  what  the  distin- 
guished Senator  from  Arizona  has 
pointed  out. 

I  might  add  that  this  speech  was  given 
in  June  of  1977.  The  conditions  have 
worsened  since,  so  we  can  just  magnify 
in  intensity  the  things  that  are  being 
spoken  about  here. 

Many  commentators  now  take  a  fairly 
pessimistic  view  of  the  world  payments  and 
external  debt  situations.  They  typically  hold 
a  scenario  which  consists  of  the  following 
assertions : 

(1)  The  annual  OPEC  current  accoimt 
surplus,  while  reduced  from  its  1974  high  to 
a  level  of  about  $35-$40  billion  in  1975  and 
1976,  will  remain  about  that  large  for  the 
Indefinite  future; 

(2)  the  direct  and  Indirect  burden  of  the 
OPEC  surplus  falls  mainly  on  the  LDCs, 
which  therefore  have  large  deficits  to  finance 
annually;  as  It  happens,  the  OPEC  surplus 
and  the  combined  current  account  deficit  of 
the  non-OPEC  LDCs  are  about  the  same  in 
magnitude; 

(3)  since  the  OPEC  surplus  will  remain 
very  large  for  a  long  time  to  come,  the  LDCs 
will  not  be  able  to  finance  their  new  deficits 
through  private  financial  markets  and  they 
win  have  Increasing  difficulties  servicing 
their  large  external  debt; 

And  I  might  add  parenthetically,  after 
No.  3,  how  are  we  going  to  get  paid  back? 
We  have  been  assured  here  today  that 
all  of  these  loans  that  we  are  making 


are  going  to  be  paid  right  back  by  these 
LDCs,  who  have  a  hard  time  servicing 
their  largt  external  debt.  So  who  is  going 
to  pay  these  back  and  how  can  they 
stand  here  and  make  these  kinds  of 
assurances  cm  the  floor  today,  knowing 
that  there  are  only  three  countries  in 
the  world  which  literally  have  anywhere 
near  decent  economies  right  now.  other 
than  some  of  the  OPEC  countries  them- 
selves? 

(4)  accordingly,  if  debt  rescheduling  and 
defaults  are  to  be  avoided,  new  official 
sources  of  financing  wUl  have  to  be  created 
as  soon  as  possible;  and  leading  Industrial 
countries  such  as  the  United  States,  Ger- 
many, and  Japan,  which  are  heavy  recipients 
of  OPEC  surplus  funds,  should  run  large 
current  account  deficits  offsetting  the  OPEC 
surplus  and  enabUng  the  non-OPEC  LDCs 
and  smaller  industrial  countries  to  balance 
their  current  accounts; 

(5)  this  would  help  to  restore  balance 
in  the  world  economy,  Improve  the  credit- 
worthiness of  the  borrowing  countries,  and 
Increase  the  confidence  which  private  finan- 
cial markets  have  in  these  countries. 

I  do  not  accept  all  of  the  premises  on 
which  this  scenario  Is  based.  I  believe  that 
the  International  situation  is  more  hopeful 
than  Is  customarily  portrayed.  A  key  point  Is 
that,  If  the  International  debt  problem  is 
the  direct  consequence  of  the  large  Im- 
balance and  dislocations  created  by  the 
higher  oil  prices  together  with  the  subse- 
quent tardy  movement  to  restore  interna- 
tional payments  balance,  the  best  way  to 
deal  with  this  problem  Is  to  Improve  inter- 
national payments  adjustment.  Those  who 
are  pessimistic  about  the  latter  are  also 
despondent  about  the  international  debt 
problem.  But  I  am  more  hopeful  than  others 
about  the  outlook  and  posslblUtles  for  inter- 
national payments  adjustment. 

Probably,  one  of  these  hopes  is  that  we 
would  fund  the  Wltteveen  Facility  to  the 
tune  of  $1.8  billion.  I  assume  that  that 
is  about  to  be  realized  by  our  vote  here 
today. 

TOT  OPEC  ST7BPLUS  WILL  NABXOW 

Fundamental  to  any  analysis  of  the  Inter- 
national adjustment  process  is  the  outlook 
for  the  OPEC  surplus.  The  future  course  of 
the  magnitude  of  this  surplus  depends  on  a 
number  of  Important  variables  such  as  the 
price  of  oU  and  other  goods  and  services, 
world  demand  and  supply  for  oU,  and  the  im- 
port capacity  of  OPEC  countries,  aU  of  which 
are  subject  to  a  high  degree  of  uncertainty.  It 
nevertheless  is  misleading  to  postulate  with  a 
great  deal  of  conviction  that  the  OPEC  stir- 
plus  win  stay  at  Its  present  high  level  for 
many  years  to  come.  Based  on  assimiptlons 
which  we  believe  reasonable,  the  OPEC  sur- 
plus may  wen  faU  to  about  the  $10  bUllon 
level  by  the  end  of  this  decade  (see  Table  1 ) . 

I  ask  unanimous  consent  to  have  the 
table  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

TABLE    l.-OPEC   CURRENT   ACCOUNT    BALANCE 
(Excluding  official  transfers;  in  billions  of  dollarsi 

1974    1976    1977    1978     1979     1980 


4  Arabian  Peninsula 

countfies' 37.0    32.3    33.6    23.0     111      15.8 

RestofOPEC 27.7      5.3       .5      1.5    -4.6    -5.3 


Total. 


-.  64.7    37.6    34.1    24.5      13.5      10.5 


■  Kuwait.  Qatar,  Saudi  Arabia,  UAE. 
'Algeria,  Ecuador,  Gabon,  Indonesia,  Iran.  Iraq,  Libya,  Nigeria, 
Venezuela. 


Mr.  HATCH.  Mr.  deVries  continues: 
This  more  optimistic  view  of  tbe  erolutlon 
of  tbe  OPEC  surplus  is  predicated  on  tbe  fol- 
lowing assumptions: 

(a)  oU  prices  win  rlae  •■  fact  as  world 
manufactures  prices,  or  by  7  percent  per  an- 
num; 

(b)  world  demand  for  oU  wlU  rise  by  *% 
percent  per  annum  durUig  1977-80  due  to 
slower  economic  growth  tha.n  in  the  past, 
somewhat  greater  conservation  efforts  (but 
not  as  much  as  President  Carter  hopes  to 
achieve)  and  modest  development  of  non-oU 
energy  sources; 

(c)  OPEC  oU  export  volume  wm  grow  only 
slowly  for  the  rest  of  tbe  1970b,  partly  because 
of  the  coming  on  stream  of  oU  production  In 
Alaska.  Mexico,  and  tbe  Nortb  Sea; 

(d)  the  two-tier  price  system  wiU  be  termi- 
nated by  the  end  of  this  year,  enabling  ibast 
of  the  eleven  OPEC  countries  again  to  step 
up  their  oil  exports  at  tbe  expense  of  Saudi 
Arabia  and  the  UAE; 

(e)  the  real  growth  rate  of  Imparts  of  goods 
and  services  of  OPEC  countries  wlU  continue 
to  slacken  during  1977-80  to  an  average  an- 
nual rate  of  about  17  percent  for  the  four 
Arabian  peninsula  countries  and  6  percent 
for  the  nine  other  OPEC  countries. 

Beyond  1980,  when  OPEC  oU  exports  are 
projected  to  rise  somewhat  faster  after  North 
Sea  and  Alaskan  oU  production  reaches  its 
peak,  the  OPEC  surplus  stUl  could  remain  at 
or  below  the  $10  bllUon  level  even  If  tbe 
growth  rate  of  Imports  of  goods  and  services 
of  the  OPEC  countries  decelerates  to  about 
half  the  rate  of  expansion  assumed  for  tbe 
1977-80  period.  This  projection,  it  should  be 
noted,  assvmies  that  the  objectives  of  tbe 
Carter  Energy  Program  are  only  partlaUy 
achieved  and  that  by  1985  tbe  United  States 
Is  stUl  Importing  about  9-10  million  bpd  in- 
.  stead  of  the  6  mUUon  bpd  aimed  at  by  tbe 
Carter  program. 

I  think  that  is  a  very  optimistic  state- 
ment on  the  part  of  Mr.  deVries,  because 
I  think  it  will  be  more  than  9  to  10  mil- 
lion barrels  per  day  as  time  goes  on.  and 
because  we  do  not  have  an  energy  pro- 
gram and  what  the  President  has  oi- 
fered  and  others  have  offered  are  un- 
likely to  create  solutions  to  our  energy 
problems  in  America. 

Mr.  deVries  goes  on: 

Many  analysts  have  difficulty  accepting 
this  projected  moderation  of  the  OPEC  sur- 
plus mainly  becaxise  they  have  doubts  about 
the  absorptive  capacity  of  tbe  Arabian 
peninsula  countries.  Even  with  tbe  consid- 
erable scaling  down  of  the  growth  In  imports 
of  goods  and  services  arsumed  in  our  projec- 
tions, Saudi  Arabia  would  Import  nearly 
$50  bUllon  of  goods  and  services  in  1960  and 
abcut  $100  billion  in  1985,  In  current  prices 
of  those  years.  Experts  have  no  doubts  about 
the  ability  of  countries  such  as  Nigeria,  Iran, 
Indonesia,  and  Venezuela  to  spend  aU  their 
oU  export  earnings,  but  they  are  skeptical 
about  the  future  import  capacity  of  Saudi 
Arabia,  the  largest  OPEC  oU  exporter. 

In  view  of  the  pivotal  role  of  Saudi  Arabia 
In  OPEC,  the  future  course  of  the  OPBC 
surplus,  and  the  tntemattonaa  payments  ad- 
justment, I  urge  that  more  serious  economic 
research  be  done  on  that  cotmtry's  potential 
absorptive  capacity.  In  my  opinion.  It  to  easy 
to  underestimate  its  potential  Imports  of 
goods  and  services.  First,  tbe  ratio  between 
Imports  and  national  income  should  be  ex- 
tremely high  in  Saudi  Arabia.  A  year  ago  It 
was  over  40%  but  It  could  become  substan- 
tlaUy  higher,  partly  because  of  tbe  very 
capital-intensive  nature  of  that  country's 
economic  development.  Its  relatively  small 
Indigenous  labor  force,  and  Its  lack  of  na- 
tural resources  other  than  oU.  Last  year 
Saudi  Arabia's  per  capita  imports  of  goods 
and  services  amounted  to  a  little  over  $2,000, 
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about  half  of  those  of  Kuwait,  and  I  have  no 
dlfflculty  assuming  that  It  could  approxi- 
mately double  (In  constant  prices)  by  1980 
as  we  have  postulated.  Secondly,  It  seems  to 
me  erroneous  to  state  that  countries  with 
small  populations  have  a  low  capacity  to  im- 
port. The  relationship  between  people  and 
spending  or  import  levels  Is  not  a  close  one. 
For  example,  Switzerland  with  6  million  peo- 
ple Imported  $19  billion  of  goods  and  services 
In  1976  and  India  with  600  million  people 
had  imports  valued  at  less  than  $6  billion. 
In  my  judgment,  there  is  no  a  priori  reason 
to  expect  that  the  overall  OPEC  surplus  will 
sUy  at  Its  present  high  level.  In  fact,  It  is 
more  likely  that  It  will  be  pared  year  after 
year  and  become  much  more  moderate  and 
manageable  by  the  end  of  this  decade. 
cxTauin  ACCOUNT  adjustment  in  ldc's  and 

INDUSTKIAL   COUNTXIES 

The  second  step  In  the  pessimistic  scenario 
Is  the  contention  that  the  non-OPEC  LDCs 
are  the  countries  most  seriously  affected  by 
the  higher  oil  prices.  This  view  ignores  sev- 
eral Important  developments.  First,  it  is  ob- 
vious that  industrial  countries  are  the  largest 
consumers  of  energy  and  oil.  In  1976,  they 
accounted  for  about  85%  of  free  world  oil 
consumption.  The  cumulative  current  ac- 
count deficit  of  the  industrial  countries  ex- 
cluding the  major  surplus  countries  (namely, 
Germany,  the  Netherlands,  Switzerland,  and 
Japan)  during  1974-77  will  be  about  twice  as 
large  as  that  of  the  non-OPEC  LDCs.  Second, 
while  It  is  true  that  the  principal  industrial 
countries  are  in  a  preferred  position  to  sup- 
ply Investment  goods,  entire  plants,  and 
arms  to  the  OPEC  countries,  not  all  LDCs 
are  Incapable  of  increasing  their  exports  to 
OPEC,  and  some  of  them  (e.g.,  India  and 
Korea)  also  are  reaping  substantial  benefits 
from  the  repatriation  of  earnings  of  workers 
there. 

Much  more  Important,  although  the  LDCs 
may  not  be  in  as  good  a  position  to  sell  the 
goods  and  services  desired  by  OPEC,  they  have 
been  stepping  up  their  shipments  to  the 
United  States  and  Germany.  In  other  words, 
while  Industrial  countries  are  expanding 
their  salei  to  OPEC  countries,  the  LDCs  are 
accelerating  their  sales  to  Industrial  coun- 
tries. This  again  Indicates  that  considerable 
International  adjustment  is  being  accom- 
plished and  that  the  non-OPEC  LDCs  by  no 
means  are  excluded  from  Its  beneficial  as- 
pects. Indeed,  if  the  combined  current  ac- 
count deficit  of  the  non-OPEC  LDCs  is  re- 
stated to  allow  for  Inflation  and  growth  in 
trade  volume  it  Is  about  the  same  size  as 
before  the  oil  price  Increase.  (See  World 
Financial  Markets,  December  1976  and  April 
1977.) 

The  results  of  this  overall  adjustment 
process  are  registered  in  the  various  coun- 
tries' current  accounts,  and  It  is  instructive 
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to  examine  the  data  for  1974  and  the  pro- 
jected numbers  for  1977.  In  the  three  years 
since  1974,  the  largest  current  account  de- 
terioration is  shown  by  OPEC  (JSOVi  bil- 
lion), Germany  ($7>4  billion),  and  the 
United  States  (881/2  billion).  The  benefits  of 
this  overall  deterioration  of  more  than  $46 
billion  accrued  to  a  great  number  of  coun- 
tries. Table  2  shows  how  the  current  accounts 
of  a  large  number  of  countries  have  fared. 

Mr.  President,  I  ask  unanimous  con- 
sent that  table  2  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

TABLE  2.— CHANGES  IN  THE  CURRENT  ACCOUNTS  OF 
SELECTED  COUNTRIES,  1974-77  > 

[In  billions  of  dollars! 


1977  im- 

PiD-   Change    balance  as 

jected      1974-    pe-cent  of 

1974        1977  77      GNP/GDP 


OPEC 

64.7 
-1.6 

34.1 
-10.0 

-30.6  ... 

United  States ..^ 

-8.4 

0  5 

Germany 

9.8 

2.5 

-7.3 

.5 

Total 

-46.3  ... 

Countries  showing  im- 

provement: 

Japan 

-4.7 

6.0 

10.7 

1.0 

Switzerland 

.2 

3.5 

3.3 

5.6 

Netherlands 

2.0 

2.7 

.7 

3.0 

Italy 

-9.0 

0 

9.0 

0 

United  Kingdom 

-7.8 

-.8 

7.0 

.3 

France 

-5.9 

-4.3 

1.6 

1.1 

Yugoslavia 

-1.2 

-.5 

.7 

1.1 

Australia ...^ 

-2.6 

-2.0 

.6 

1.8 

New  Zealand .. 

-1.1 

-.5 

.6 

3.8 

Finland 

-1.2 

-.8 

.4 

.8 

Ireland 

-.7 
-1.4 

-.5 
-1.2 

.2 
.2 

6  0 

South  Africa 

3.0 

Greece 

-1.2 

-1.1 

.1 

4.0 

Brazil 

-7.1 

-4.0 

3.1 

2.8 

India 

-.5 

1.5 

2.0 

1.7 

Korea 

-2.1 

-.3 

1.8 

.9 

Taiwan 

-1.1 

.2 

1.3 

1.0 

Colombia .. 

-.4 

.8 

1.2 

7.0 

Malaysia 

-.3 

.6 

.9 

5.7 

Mexico 

-2.6 

-1.8 

.8 

2.4 

Argentina ,_ 

.1 

.4 

.3 

.5 

Chile... 

-.4 

-.3 

.1 

1.0 

Peru „ 

-.8 

-.7 

.1 

5.0 

Countries  showing  de- 

terioration: 

Norway 

-1.2 

-3.8 

-2.6 

11.8 

Canada 

-1.5 

-4.0 

-2.5 

2.0 

Austria 

-.5 

-1.5 

-1.0 

3.4 

Sweden 

-I.O 
-3.2 

-2.5 
-4.0 

-1.5 
-.8 

3.0 

Sp?in 

2.9 

Denmark 

-.9 

-1,5 

-.6 

3.5 

Belgium 

.9 

.3 

-.6 

.4 

Portugal 

-.8 

-1.1 

-.3 

6.1 

Turkey 

-.6 

-2.1 

-1.5 

4.4 

Philippines 

.4 
-.1 

-1.1 
-.6 

-1.5 
-.5 

5,2 

Thailand ,. 

3.5 

>  Including  official  trinsfers  for  industrial  countries,  and  ex- 
cluding official  transfert  for  OPEC  and  non-OPEC  LDCs. 
2  Excluding  special  trinsaction  with  India. 

TABLE  3.-SIGNIFICANCE  OF  U.S.  OIL  IMPORTS 
[In  billions  of  dollars] 


Mr.  HATCH.  Mr.  President,  he  goes 
on  to  say: 

( 1 )  Quite  a  few  important  LDCs  have  made 
considerable  improvement  in  their  current 
accounts — albeit  at  a  considerable  social 
cost — and  several  of  them  are  now  recording 
surpluses; 

(2)  Some  industrial  countries,  notably 
Japan  and  Switzerland,  have  strengthened 
their  current  accounts  by  a  combined  total 
of  $ft  billion  over  this  period,  far  more  than 
Is  desirable,  offsetting  a  large  part  of  the 
favorable  adjustment  contribution  made  by 
OPEC,  Germany,  and  the  United  States,  and 
worsening  the  relative  positions  of  other 
countries; 

(3)  Some  countrie*.  mostly  industrial  ones, 
have  failed  to  register  any  current  account 
improvement  during  the  last  three  years  and 
indeed  have  shown  a  deterioration. 

Thus,  looking  at  the  current  account  ad- 
justment process  of  the  major  countries  over 
the  past  few  years,  one  must  come  to  the  con- 
clusion that  the  LDCs  have  beneficially  par- 
ticipated in  this  process  In  a  significant  way 
and  that,  with  a  few  exceptions,  the  Indus- 
trial countries  have  lagged  behind.  The  coun- 
tries which  we  should  be  concerned  '.vith  in 
this  respect  are  not  only  Turkey  and  the 
Philippines  but  especially  Spain,  Portugal, 
the  Scandinavians,  and  Canada,  and  also 
those  conutrles  whose  deficits  have  been  re- 
duced only  relatively  little  such  as  France, 
South  Africa,  and  Ireland.  Several  of  these 
countries  (e.g.,  Spain  and  Denmark) ,  how- 
ever, could  improve  their  positions  rather 
quickly  If  they  chosa  to  pursue  more  realistic 
exchange  rate  polloiee,  cut  domestic  con- 
sumption, and  develop  effective  energy  poli- 
cies. A  better  polley  framework  in  these 
deficit  countries,  together  with  a  strong  com- 
mitment on  the  part  of  industrial  countries, 
especially  those  in  surplus,  to  maintain  high 
growth  rates  and  eneure  a  steady  expansion 
of  international  trade,  should  enable  most 
deficit  countries  to  achieve  viable  current 
account  positions. 

THE  RESPONSIBILITT  OF  THE  UNITED  STATES  IN 
THE  ADJUSTMENT  PROCESS 

I  also  have  difficulty  accepting  the  view 
that  the  United  States  should  be  prepared 
to  run  a  much  larger  current  account  deficit 
to  help  offset  the  OPEC  surplus.  There  is  a 
direct  connection  between  U.S.  oil  imports 
and  the  OPEC  surplus  (Table  3). 

Mr.  President,  I  ask  unanimous  con- 
sent that  table  3  ba  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  wsis 
ordered  to  be  printed  in  the  Record,  as 
follows : 


1974 


1976 


Prtjected 
1977 


A.  U.S  trad*  ind  current  account: 

Agriculturil  products,  net < 10.3 

MinufKtureri,  net' 8.6 

on,  noti -22.0 

Tr»di  balance' 

Trade  balance,  b.o.p.  basis 

Service)  and  trantfers,  net 

B.  Trends  In  cil  trade  1973-77: 

1.  U.S.  oil  consumption  (million  barrels  per 

day) 17.31        16.65 


-3.1 

-20 

-5.4 

-23 

3.8 

n 

17.44 


18.30 


1973 


1974 


1976 


Projected 
1977 


2.  U.S.  net  oil  imports  (million  barrels  per 

day)2 6.03 

3   U.S.  net  oil  imports  (billion)' J6.50 

4.  OPEC  crude  oil  exports  (million  barrels 

per  day)' 29.95 

(2)  as  a  percent  of  (1).. 34.80 

(2)  as  a  percent  of  (4) 20.10 

5.  OPEC  current  account  balance  (billions)*.  $5.14 

6.  Saudi  Arabia's  oil  revenues  (billions)'..  J5. 59 

7.  Saudi  Arabia's  current  account  balance 

(billions) J2.64 


5.87 
{22.00 

29.60 

35.30 

19.80 

}64. 70 

J27.89 


7.07 
(29. 80 

29.00 

40.50 

24.40 

J37.60 

$34. 12 


8.10 
$38.00 

28.50 

44.30 

28.40 

$34. 10 

$46.62 


$23.31       $19.31        $22.90 


■  Customs  besis. 


*  U.S,  Imports  of  crude  and  refined  products  minus  exports  of  crude  and  refined  products. 
'  Based  on  OPEC  domestic  consumption  estimates  by  MGT. 


*  Excluding  official  transfers. 

•  Including  natural  gas  liquids. 
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Mr.  HATCH.  Mr.  President,  Mr.  de- 
Vries  continues: 

Net  U.S.  oil  imports,  Saudi  Arabian  oil 
revenues,  and  the  OPEC  surplus  are  all  of  the 
same  order  of  magnitude.  Largely  because  of 
the  rapid  rise  in  U.S.  oil  Imports,  the  U.S. 
trade  and  current  accounts  have  moved  into 
large  deficits.  Rather  than  advocating  even 
larger  U.S.  deficits,  I  would  suggest  that  the 
deficit  could  be  narrowed  substantially  to  the 
benefit  of  both  the  United  States  and  the 
world  economy.  A  narrowing  of  the  VS. 
deficit  through  an  effective  energy  policy  and 
the  curtailment  of  oil  Imports  could  accom- 
plish several  important  objectives.  It  would 
help  reduce  pressure  on  ou  prices  to  the 
benefit  of  all  oil-importing  nations;  it  also 
would  contribute  to  narrowing  the  Saudi 
Arabian  and  the  OPEC  surpluses,  and  thus 
enhance  world  payments  equilibrium. 

In  fact,  I  believe  that  in  the  entire  discus- 
sion of  the  international  debt  situation  far 
too  little  emphasis  is  placed  on  U.S.  energy 
policies.  The  high  level  of  U.S.  oil  consump- 
tion and  the  rapid  rise  in  U.S.  oil  Imports 
during  this  decade  unquestionably  have  con- 
tributed significantly  to  the  sharp  rise  In  oil 
prices,  to  the  failure  of  oil  prices  to  come 
down,  and  to  the  recent  stickiness  at  a  high 
level  of  the  OPEC  stuT)lus.  This  year,  net  U.S. 
oU  imports  will  be  equivalent  to  29  percent  of 
OPEC  exports  and  will  be  a  third  higher 
than  in  1974,  while  OPEC  oil  exports  to 
countries  other  than  the  United  States  wUl 
be  down  by  more  than  10  percent.  Thus, 
quite  apart  from  obvious  military  and  politi- 
cal considerations,  the  United  States  should 
formulate  a  strong  energy  policy  in  order 
to  make  an  Important  contribution  to  the 
restoration  of  International  payments  equi- 
librium. I  am  sure  that  no  one  will  deny 
that  this  country  is  able  both  to  Increase 
its  domestic  energy  supply  and  cut  Its  en- 
ergy consumption  without  too  much  dlffl- 
culty over  the  next  several  years.  For  example, 
just  by  doubling  the  average  gasoline  mile- 
age of  the  U.S.  automobile  stock,  U.S.  oil 
Imports  could  be  halved. 

THE   GLOBAI,   PAYMENTS   OUTLOOK 

My  comments  so  far  indicate  that  the  op- 
portunities for  narrowing  the  International 
payments  equilibrium  are  greater  than  gen- 
erally Is  assumed.  In  particular,  the  absorp- 
tive capacity  of  Saudi  Arabia — the  country 
showing  the  largest  current  account  imbal- 
ance in  the  world — Is  probably  much  larger 
than  is  widely  believed.  Furthermore,  the 
United  States — the  largest  industrial  country 
and  the  most  extravagant  oil  consumer — has 
a  much  greater  contribution  to  make  to  this 
adjustment  process  than  we  have  thus  far 
shown  any  signs  of  assuming.  We  are  a  big- 
ger part  of  the  problem  than  we  have  yet 
admitted,  and  we  should  point  our  finger  at 
other  countries  less  often. 

During  the  four  years  1974-77,  OPEC  coun- 
tries win  have  accumulated  a  siu-plus  of  more 
than  (ISO  billion  (see  Table  4). 

Mr.  President,  I  ask  unanimous  con- 
sent that  table  4  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE     4.— CURRENT    ACCOUNT    BALANCES    INCLUDING 
OFFICIAL  TRANSFERS 

[In  billions  of  doliarsl 


Cumulative 

Projected  total 

1974  1977  1974-77 


OPEC 61.5  29.8  153.5 

Selected    industrial    coun- 
tries  

Germany 

Japan 

Switzerland 

Netlierlands 

United  States.... 

Total 67.2  34.5  195.0 


5.7 

4.7 

41.5 

9.8 

2.5 

19.2 

-4.7 

6.0 

4.3 

.2 

3.5 

9.6 

2.0 

2.7 

8.9 

-1.6 

-10.0 

-.5 

Mr.  HATCH.  Mr.  President,  Mr.  de- 
Vries  continues: 

In  addition,  the  four  principal  surplus  in- 
dustrial countries — Oermany,  Switzerland, 
the  Netherlands,  and  Japan — ^wlU  have  racked 
up  another  $40  billion  surplus,  and  the  cur- 
rent account  of  the  United  States  wUl  have 
been  about  In  balance.  Together,  these  coun- 
tries will  have  accumulated  close  to  $200 
billion  of  current  account  surpluses.  The  rest 
of  the  world,  by  definition,  must  have  in- 
curred an  overall  deficit  of  the  same  magni- 
tude. Although  there  are  a  great  many  sta- 
tistical problems  involving  discrepancies  In 
coverage,  timing  and  valuation  In  the  re- 
cording of  transactions,  it  appears  that  more 
than  half  of  this  overall  deficit  was  Incurred 
by  other  Industrial  countries,  about  15% 
by  communist  countries,  and  about  one- 
third  by  non-OPEC  LDCs. 

During  the  next  four  years  1978-81,  the 
OPEC  countries,  on  the  basis  of  our  scenario, 
may  run  a  total  surplus  of  about  $50-$60 
billion,  about  one-third  the  total  of  the  pre- 
vious four-year  period.  WhUe  the  combined 
surplus  of  Oermany,  the  Netherlands,  Swit- 
zerland, and  Japan  has  t}een  rising  In  recent 
years,  this  Is  now  largely  offset  by  the  cur- 
rent account  deficit  of  the  United  States, 
and  continued  pressure  on  the  four  coun- 
tries to  cut  their  surpluses  hopefully  wUl 
bear  some  fruit.  Accordingly,  the  combined 
current  account  Imbalance  of  the  deficit 
countries  is  likely  to  be  sulistantially 
smaller — perhaps  only  $60-$70  billion — dur- 
ing the  next  four  years,  requiring  much  less 
net  new  official  and  private  financing. 

I  think  the  distingniished  Senator  from 
Arizona  has  raised  some  very  significant 
points  here  indicating  they  are  backed 
up  in  part  by  what  Mr.  deVries  Jias  had 
to  say  in  this  very  excellent  speech. 

What  I  might  add  is  that  I  believe 
there  are  $600  billion,  including  Euro- 
dollars, et  cetera,  in  the  hands  of  four 
nations,  and  we  are  about  to  make  it 
$609  billion  by  this  foreign  aid  bill,  which 
is  almost  $3  billion  more  than  last  year's 
foreign  aid  bill,  at  a  time  when  we  are 
facing  an  $869  billion  national  debt  next 
year  and  a  $4  trillion  to  $6  trillion  im- 
funded  debt  in  our  economy. 

Yet  nobody  seems  Interested  in  cut- 
ting down  this  particular  foreign  aid 
bill. 

I  think  it  is  time  we  start  thinking 
about  It.  The  Wltteveen  Facility  perhaps 
should  be  supported,  although  I  think  it 
is  to  a  great  degree  a  bailout  of  the  in- 
ternational banks — commercial  banks,  if 
you  will — which  have  gotten  themselves 
Into  the  binds  they  are  in. 

All  I  can  say  is  that  if  we  continue  to 
allow  our  dollars  to  escape  this  country, 
because  we  are  so  generous  that  we  rape 


the  American  taxpayers  continuously, 
to  be  able  to  do  this,  then  I  think  we 
deserve  what  we  are  going  to  get,  which  is 
going  to  be  a  major  recession  in  this 
country.  It  might  even  develop  into  a 
major  depression.  I  am  as  much  con- 
cerned with  that  as  I  am  with  what  my 
dL<;tingulshed  friend  from  New  York  is 
concerned  about  In  not  financing  the 
Wltteveen  Facility.  I  think  he  has  made 
some  Interesting  points,  and  I  have  lis- 
tened carefully. 
Mr.  deVrles  goes  on: 

THE    BUnJlTJP   OF   KXTEKITAL   DKBT 

This  more  encouraging  outlook  notwith- 
standing, the  fact  remains  tb*t  the  current 
account  imbalance  and  the  ensuing  external 
debt  buildup  have  been  very  large  In  recent 
years.  Available  statistics  are  Inadequate  to 
determine  with  any  precision  how  the  com- 
bined Imbalance  of  about  $300  billion  was 
financed.  However,  looking  at  the  available 
data  on  fixianclal  flows.  It  is  possible  to  esti- 
mate the  orders  of  magnitude  or  shares  of 
the  total  accounted  for  by  several  broad  cate-' 
gorles  of  financing.  For  exanq>le,  the  use  of 
IMF  credit  over  the  four-year  period  may 
total  approximately  $17  bilUon,  or  about 
one-twelfth  of  the  combined  inil>aI'>noe. 
Official  development  assistance  loans  and  di- 
rect Investment  flows  each  may  account  tat 
clcse  to  one-eighth  of  the  total.  Private  fi- 
nancial markets— International  bond  Issues 
and  commercial  bank  loans — probably  con- 
stitute nearly  three-quarters  of  the  total 
financing 

I  think  that  is  very  relevant.  He  con- 
tinues: 

with  bank  lending  alone  representing 
perhaps  55% -60%  of  the  financing  of  the 
global  Imbalance. 

Table  5  shows  bank  loans  to  selected  coun- 
tries outstanding  at  the  end  of  1970. 

I  ask  unanimous  consent  that  taUe 
5  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  5.- 


-BANK  CUIMS  ON  SELECTED  COUNTRIES  AT 
ENO-1976" 

(Inbillions  of  doliarsl 


All 
banks' 


U.S.     Non-U.S. 
banks  <  banks 


Non-OPEC  LDCs 76.83 

Brazil 21.22 

Mexico 17.85 

Korea 3.90 

Argentina _. 3.40 

Pe-u 2.83 

Philippines 2.61 

Taiwan 2.56 

Turkey Z.OS 

Colombia 1.63 

ThaiUnd 1.43 

Chile 1.09 

Others 16.24 

OPEC  countries 24.80 

Venezuela 6.86 

Indonesia 3.44 

Others _.  14.50 

Eastern  Europe 29.20 

U.S.S.R ia35 

Others 18.85 

Total - 130.83 


52.03 

24.80 

13.86 

7.36 

13.00 

4.85 

3.23 

.67 

2.34 

1.06 

1.92 

.91 

2.29 

.a 

2.56  -. 

1.27 

.79 

1.34 

.29 

.82 

.61 

.84 

.25 

8.54 

7.70 

12.98 

11.82 

4.37 

2.«9 

2.22 

1.22 

6.39 

Lll 

4.29 

24.91 

1.51 

8.84 

2.78 

1607 

69.30 


61.  S3 


'  Includes  (ross  claims  in  domestic  and  Euro  currencies. 
>  Eicludas  countries  that  are  niembersatOECD(excaptTur1i«y), 


Israel,  South  Africa,  Yugoslavia,  and  oRshora  bankinc  cmIms 
(Bahamas.  Bermuda,  Cayman  Islands,  Hong  Kont  libaMMi, 
Liberia,  Netherlands  Antilles,  New  Hebrides,  Panama,  Sinpyera, 
Virgin  Islands,  and  West  Indies). 

>  Includes  banks  in  Balgium-LunmbourL  Franca,  Gannaay, 
Italy,  Netherlands,  Sweden.  SwitzeriandT  United  Kingdoa. 
Canada.  Japan.  United  States,  and  foreign  branches  of  U.S. 
banks  in  the  Bahamas,  Cayman  Islands.  Panama.  Hong  Kong, 
and  Singapore. 

<  Banks  in  the  United  States  (including  U.S.  agencies,  brandtn 
and  subsidiaries  of  foreign  banks),  and  fonifn  brandws  of  U^ 
banlu. 
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Mr.  HATCH.  Mr.  President,  Mr.  de- 
Vrles  continues: 

This  table  Indicates  that  at  the  end  of 
1976  commercial  banks  had  about  9130  bil- 
lion ot  claims  on  leas  developed  countries  in- 
cluding both  OPEC  and  non-OPEC  countries, 
and  Eastern  Europe. 

That  is  serious.  That  was  1976,  and  it 
is  worse  today.  It  Is  pretty  easy  to  see  why 
the  Wltteven  Facility  is  thought  to  be  so 
important  by  the  commercial  banks  of 
this  country,  because  they  are  going  to 
lend  our  money,  along  with  others,  so 
that  they  can  ball  out  the  less  developed 
countries,  who  in  turn  will  pay  it  back  to 
bail  out  the  banks. 

Mr.  deVries  continues : 

The  total  amount  was  about  equally  di- 
vided among  U.S.  and  non-U.S.  banks.  How- 
ever, the  table  also  shows  that  of  the  loans 
to  these  non-lndustrlal  countries,  U.S.  bank 
loans  were  heavily  concentrated  In  the  non- 
OPEC  LDCs,  while  non-U.S.  banks,  mainly 
European,  were  heavy  lenders  to  Eastern 
European  countries  and  to  OPEC  countries, 
other  than  Venezuela  and  Indonesia. 

I  might  add.  parenthetically,  that  I 
think  it  Is  pretty  important  to  see  that 
while  the  European  banks  are  taking 
good  care  of  themselves,  sothat  they,  In 
turn,  will  be  paid  back,  our  banks  have 
been  lending  money  to  countries  that  are 
unable  to  pay  them  back.  We  should  un- 
derstand that. 

If  we  are  going  to  give  to  the  lesser  de- 
veloped countries  that  cannot  pay  back, 
let  us  do  it  straight  up.  Let  us  not  bail  out 
the  banks  which  hold— according  to  Mr. 
deVries,  in  1977— three-quarters  of  the 
total  financing  of  these  countries.  We  see 
that  going  on  while  at  the  same  time  they 
are  financing  the  destruction  of  this 
country.  That  is  why  I  support  the  very 
good  amendment  of  the  distinguished 
Senator  from  Arizona,  among  other  rea- 
sons. 

Mr.  deVries  continues: 

These  global  numbers  are  staggering,  and 
to  many  analysts  frightening.  Observers  fre- 
quently ask  whether  the  levels  of  external 
debt  and  servicing  requirements  are  not  al- 
ready BO  high  that  borrowing  countries  and 
lending  institutions  will  face  serious  fi- 
nancial difficulties 

Ttiia  is  back  in  1977,  and  he  hits  the 
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nail  on  the  head.  That  Is  what  we  are 
talking  about.  And  they  are  telling  us 
that  they  are  gclng  to  pay  these  moneys 
back? 

Mr.  deVries  goes  on: 
and  whether  these  borrowing  countries  will 
ever  be  able  to  run  current  account  surpluses 
enabling  them  to  repay  their  debts.  Inherent 
In  the  minds  of  the  questioners  Is  the  con- 
tention that  for  a  borrowing  country  to  be 
commercially  creditworthy  It  should  be  able 
to  run  a  current  account  surplus  In  the  long 
run. 

That  Is  what  bothers  me  about  people 
walking  onto  this  floor  and  saying, 
"Don't  worry;  this  is  a  wonderful  thing, 
for  the  American  taxpayers  to  be  as- 
sessed and  promised  $2  billion,"  while  we 
have  the  problems  we  have :  runaway  in- 
flation and  nothing  being  done  about  it; 
runaway  Government;  overregulation  of 
our  society. 

Then,  the  banking  leaders  of  the  world 
admit.  In  major  speeches  such  as  this, 
that,  literally,  there  is  probably  nothing 
they  can  do  to  make  these  people  pay 
back.  Then  they  say  that  the  Witteveen 
Facility  is  the  beautiful  way  of  solving 
the  world's  monetary  problems  and  that 
we  are  going  to  be  paid  back,  with  in- 
terest. 

I  respect  the  Senators  who  have  made 
these  points,  and  I  hope  they  are  right; 
but  I  do  not  believe  that  Mr.  deVries 
would  agree  with  them,  or  at  least  this 
speech  he  made  In  1977  does  not  agree 
with  them.  In  the  end  I  think  he  agrees, 
if  anything,  with  the  distinguished  Sen- 
ator from  Arizona  and  with  me,  in  our 
flght  to  try  to  get  some  reason  in  what 
we  can  do  to  keep  the  American  tax- 
payer from  being  saddled  well  into  the 
future. 

Mr.  deVries  goes  on: 

There  are  no  easy  and  quick  answers  to 
these  questions.  However,  it  should  be  point- 
ed out  first  of  all  that  It  is  incorrect  to  equate 
a  country's  creditworthiness  with  Its  ability 
to  achieve  current  account  balance  or  sur- 
plus. As  noted,  there  Is  a  substantial  flow  of 
direct  Investment  and  official  developme.nt 
assistance  loans  which  enables  countries  to 
maintain  current  account  deficits  without 
having  to  Increase  their  borrowing  from  pri- 
vate credit  markets. 

TABLE  6.-EXTERNAL  DEBT  OF  SELECTED  COUNTRIES 


That  is  a  very  true  statement.  That  is 
exactly  what  the  Witteveen  Facility  is 
supposed  to  do.  In  other  words,  they  can 
borrow  from  these  ofQcial  development 
assistance  loan  situations,  such  as  Wit- 
teveen, and  at  the  same  time,  without 
having  to  Increase  their  borrowing  from 
private  credit  markets,  and  in  the  end 
maintain  the  account  deficits  they  are 
living  with. 

Mr.  deVries  continues: 

Furthermore,  some  countries  should  be  able 
to  attract  substantial  amounts  of  private 
credit  because  of  their  growth  potential. 

I  say  hooray  for  them.  I  certainly  pray 
for  their  success,  because  it  would  take 
the  burden  off  the  American  taxpayer 
for  a  change. 

Obviously,  a  country  with  a  politically 
stable,  well-managed  economy,  and  with  con- 
siderable human  and/or  natural  resources, 
holding  forth  excellent  development  and 
export  prospects,  should  have  ample  ac- 
cess to  international  financial  markets.  For 
the  most  creditworthy  countries  the  current 
account  does  not  have  to  be  In  balance  or 
In  surplus  at  all.  and  certainly  not  for  the 
life  of  the  average  loan. 

The  ability  of  a  country  to  avoid  external 
debt  management  difficulties  depends  to  a 
large  extent  on  whether  It  has  maintained  an 
appropriate  balance  between  Its  relative  level 
of  existing  debt  on  the  one  hand,  and  the 
terms  on  which  It  has  attracted  this  debt  plus 
its  continued  access  to  new  debt,  on  the 
other.  When  such  balance  does  not  exist,  or 
has  deteriorated,  debt  management  difficul- 
ties may  still  arise  In  countries  with  the 
best  of  overall  policy  Intentions  and  best 
growth  potential. 

As  yet,  no  one  has  developed  a  fully  satis- 
factory statistical  approach  to  determining 
what  this  balance  should  be.  However,  It  Is 
possible  to  tabulate  a  number  of  debt-related 
Indicators  w<hlch  show  how  various  countries 
rank  on  the  basis  of  certain  relevant  ratios. 
Tables  6  and  7  show  tliese  Indicators  for  some 
30  countries.  Including  industrialized,  com- 
munist, and  developing  countries,  both  OPEC 
and  non-OPEC. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  6  and  7  be  printed  in 
the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
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3  Mexico. 


3  Chile.. 
3  Peru.. 
3  India.. 
2  Brazil. 


3  Poland 

ZArMntlni 

3  East  Oermany. 

3Hunitry 

3  Colombia 


3  Turkey 

3  Philippine*. 
3  Indoneala... 

3K0IM 

3  Flnlind 


2  Alieria. 


27.6 

S.1 

4.4 

13.6 

28.6 

11.  S 
9.0 
6.3 
3.9 
3.8 

5.7 
5.5 

10.8 
9.5 
9.0 

6.7 


361    3  Poland 

3  Venezuela 

242    1  Portuial 

226 

223    1  New  Zealand.. 

216    1  Ireland 

3U.S.S.R 

193    1  Mexico 

185   3  East  Germany. 

177    2  Spain 

173 

142    2  France 

3  Taiwan 

128    3  Hungary 

121    3  Korea 

118    3  Malaysia 

Ill 

109    3  Phlippines.... 

3  Firland 

88   2  Brazil 


229 
204 
188 

133 
110 
105 
103 
97 
96 
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Real  growth 
of  external 
debt  in  per- 
cent, 1972-76" 

3  Canada 45.1 

3  Yugoslavia 8.0 

3U.S.S.R 16.0 

3  Greece  3.9 

1  New  Zealand 2.8 

3  Denmark 9.5 

3  Thailand 2.2 

2  Spain 10.2 

3lian 6.1 

3  Venezuela 7.0 

3  Italy 20.0 

1  Ireland 2.3 

3  Taiwan 3.9 

1  Portugal 2.3 

3  Fence 26.2 

3  Malaysia 1.9 

1  Nigeria 1.0 


86    1  Peri 61 

84    1  Thailand 50 

80 

78   3  Turkey 33 

77    3  Colambia 31 

61    3Dertne.k 29 

3  Camda 26 

55    2Yu»«lavia 25 

53 

46    3ltalj 21 

45    3GeKe.. 18 

44    2  Argentina 0 

43    3  India -9 

3  Chile -14 

38    lAI-».ia -36 

34    3  Indtnasia — W 

29    3lra« -54 

11    3  Nigeria -68 


ull  i  •  J^*!**  °*  *.*"  ."""P^hensiveness  ere  used  in  calculating  ratios:  highest  of  three 
ixTLli^if  P*™*"'*'  """''V  'j  'hown  above  in  case  where  more  than  one  is  reportedor  estimated : 
« i!S?i  J""*:!*"''  P^Wlc  end  publicly-guaranteed  private  eiternel  debt,  plus  IMF  drawings; 
zj  mil  lonf-terffl  external  debt,  public  and  private,  plus  IMF  drawings;  3)  toUl  long-  and  ahort- 


term  external  debt,  except  that  the  short-term  external  liabilities  of  commercial  banks  are  Included 
only  to  the  extent  that  the/  exceed  their  external  assets. 
>  External  debt  outstanding  deflated  by  export  prices. 
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TABLE  7.— INDICATORS  OF  EXTERNAL  DEBT  MANAGEMENT' 


Debt  service  ratio 
1976  > 


2  Brazil 

2  Chile 

2  Argentina 

1  Mexico 

2  Poland 

1  Peru 

2  Philppines 

2  Yugolflavia... 

1  Algeria 

1  New  Zealand. 

1  India 

2  Korea 

2  Portugal 

2  Thailand 

2  Greece 

2  Finland 

1  Turkey 

2  Spain 

1  Indonesia 

1  Colombia 

2U.S.S.R 

2  France 

2  Denmark 

2  Canada 

2  Italy 

1  Ireland 

1  Venezuela 

1  Iran 

1  Taiwan 

1  Malaysia 


45.9 

01.7) 

44.9 

I2I.II 

40.9 

31.7 

30.0 

(30.0) 

27.9 

15.9 

(7.8) 
(15.3) 

15.3 

14.5 

14.0 

13.6 

12.8 

(9.5) 

12.5 

(NA) 

11.8 

(2.2) 

11.1 

(10.0) 

1U.3 

(NA) 

9.9 

9.1 

(3.3) 

H.I 

8.6 

8.1 

7.7 

(NA) 

7.5 

(2.5) 

6.0 

(NA) 

5.4 

(NA) 

5  3 

4.7 

4.2 

4.1 

3.0 

Gross  external 
borrowings  as  per- 
cent of  imports 
average  1974-76 


1  Mexico 

2  Brazil 

2  Chile 

2  Argentina 

1  Peru 

1  Indonesia 

1  Malaysia 

1  Algeria 

2  Philippines... 
2  Yugoslavia... 

1  New  Zealand. 

2  Colombia 

1  India 

2  Korea 

2  Greece 

2  U.S.S.R 

2  Finland 

2  Thailand 

2  Canada 

1  Ireland 

2  Spam 

1  Turkey 

2  Portugal 

1  Taiwan 

2  Italy 

1  Denmark 

2  France 


68.9 

57.7 

(26.5) 

56.0 

(48.5) 

48.9 

(38.3) 

45.4 

33.8 

32.9 

32.7 

31.0 

(15.2) 

27.1 

(27;  1) 

26.7 

26.0 

(23.0) 

25.3 

23.9 

(24.9) 

20.6 

(11.7) 

20.4 

(20.4) 

19.6 

(NA) 

18.0 

(5.2) 

15.1 

(NA) 

14.5 

13.8 

(6.3) 

12.0 

11.7 

(NA) 

8.b 

8.5 

(NA) 

8.3 

8.0 

(NA) 

Debt  service  as  percent 
of  gross  external' 
borrowings,  average 
1974-76 


1  Venezuela 

2  Italy 

2  Portugal 

2  Argentina 

2  Thailand 

1  Colombia 

2  Chile 

1  India 

2  Yugoslavia 

2  Philippines... 
1  Denmark 

1  Turkey 

2  Finland 

2  Brazil , 

2  Korea 

1  Greece 

1  Peru 

2  Spein , 

1  Algeria 

2  Greece 

2  Canada 

1  Taiwan 

2  U.S.S.R 

1  New  Zealand. 

1  Mexico 

1  Ireland 

I  Indonesia 


288.6 


156.5 

(NA) 

128.6 

(NA) 

100.3 

(81.9) 

73.8 

(50.3) 

75.5 

69.6 

(71. 1) 

69.1 

66.5 

(66.5) 

61.5 

(45.2) 

60.9 

58.9 

58.4 

(NA) 
(3^8) 

57.9 

53.7 

(47.6) 

52.7 

50.9 

50.2 

(35.6) 

50.2 

47.3 
45.8 

(52.7) 
(NA) 

44.6 

44.3 

(44.3) 

43.2 

41.2 

31.5 

27.9 

>  Debt  definitions  used  in  calculation  of  ratios  are:  1  total 
long-term  public  and  publicly  guaranteed  private  external  debt, 
plus  IMF  drawings:  2  total  long-term  external  debt,  public  and 
private;  where  Botti  definitions  are  avaiteble,  countries  are 
ranked  on  the  basis  of  the  2d,  and  the  1st  is  shown  in  parenthesis. 

>  Debt  service  ratio  is  amortization  and  interest  payments 
as  percentage  of  exports  of  goods  and  services. 


Mr.  HATCH.  Mr.  President.  Mr.  de- 
Vries continues: 

Table  6  preeents  the  magnitude  of  exter- 
nal debt  of  these  countries  and  also  the  re- 
lationship between  tbelr  debt  and  tbelr  ex- 
ports of  goods  and  services.  Furthermore,  the 
recent  growth  of  external  debt  In  real  terms 
Is  Indicated.  It  Is  interesting  to  look  at  the 
top  ten  countries  on  each  of  these  two  baaec. 
Mexico's -total  external  debt  was  more  than 
31^  times  Its  annual  exports  on  average  dur- 
ing 1974-1976,  and  four  countries  had  exter- 
nal debt  levels,  variously  defined,  which  were 
more  than  twice  the  size  of  average  annual 
exports.  Since  1973,  seven  countries'  exter- 
nal debts  have  more  than  doubled  In  real 
terms.  Looking  at  both  rttnldngs  In  this 
table,  the  countries  which  rank  high  on  the 
basis  of  recent  real  debt  growth  are  gen- 
erally not  the  same  ais  those  which  have  high 
relative  debt  levels,  with  a  few  significant 
exceptions — ^notably  Mexico,  Poland  and  East 
Oermany.  It  Is  also  worth  noting  that  some 
developed  countries — ^Portugal,  Spain,  Ire- 
land, France  and  New  Zealand — have  experi- 
enced very  rapid  real  rates  of  external  debt 
growth,  though  their  debt/export  ratios  re- 
main low  due  to  their  small  initial  debt  lev- 
els and  high  export  levels.  With  the  excep- 
tion of  Mexico,  none  of  the  major  liX^s  nor- 
mally cited  in  discussions  of  external  debt 
rank  very  high  on  the  basis  of  real  debt 
growth. 

That  is  serious.  These  are  things  that  I 
think  have  to  be  considered.  This  is  not 
some  Senator  talking.  This  is  not  just 
anyone  talldng.  This  is  one  of  the  top 
people  in  our  international  banking 
community,  Rlmmer  deVries,  vice  presi- 
dent of  Morgan  Guaranty  Trust  Co., 
speaking  at  the  World  Outlook  Confer- 
ence sponsored  by  the  Wharton  Econo- 
metric Forecasting  Associates  in  Phila- 
delphia. 

He  goes  on  to  say: 

Table  7  relates  a  country's  annual  exter- 
nal debt  service  (amortization  and  interest 
payments)  to  the  level  of  its  exports  of  goods 
and  services.  It  shows  that  the  countries 
with  the  highest  ratios  are  almost  all  LDCs 
and  that  five  of  the  top  six  are  Latin  Ameri- 
can countries.  The  high  debt  service  ratios 
of  some  of  them  are  explained  in  part  by 
the  less  advantageous  terms  on  which  they 
acquired  debt  originally  and  by  the  sheer 
volume  of  external  borrowing  relative  to  ex- 
port prospects.  In  certain  of  these  coun- 
tries, this  has  been  due  to  the  authorities' 
penchant  for  external  financing  of  domestic 
fiscal  deficits.  Although  the  debt  service  ra- 
tio Is  the  most  widely  used,  by  itself  It  Is 
not  necessarily  an  indicator  of  am  unman- 
ageable situation.  Some  countries  with  very 
high  debt  service  ratios  have  nevertheless 
maintained  their  ability  to  borrow — no  doubt 
a  refiectlon  of  the  high  degree  of  their  credit- 
worthiness as  perceived  by  finamclal  markets. 

Table  7  also  shows  two  other  ratios  which, 
used  together,  may  be  more  instructive.  They 
relate  a  country's  gross  external  borrowing 
to  its  Imports  and  to  Its  external  debt  serv- 
ice— the  latter  being  a  refiectlon  of  the  need 
to  replace  existing  debt  with  new  debt,  the 
so-called  "rollover"  ratio.  For  an  external 
debt  situation  to  be  manageable,  the  rollover 
ratio  needs  to  be  maintained  at  a  sufficiently 
low  level  to  avoid  gross  external  borrowing 
that  is  very  high  in  relation  to  Imports.  The 
combination  of  a  very  high  rollover  ratio  and 
a  very  high  ratio  of  gross  external  borrowing 
to  Imports  points  to  strong  competing  de- 
mands for  the  proceeds  of  external  borrowing 
as  well  as,  by  ImpUcation,  inadequate  export 
earnings. 

A  country  with  high  ratios  in  both  in- 
stances may  be  faced  with  a  need  to  borrow — 
to  service  existing  debt  and  sustaiin  a  level  of 
Imports  adequate  for  economic  growth — on 
a  scale  which  could  exceed  the  willingness  of 


international  lenders  to  make  additional 
locms.  For  a  whUe  a  coootrj  may  liii  iiiasii  Its 
access  to  external  flnaiw-iMg  by  tlw  build«q> 
of  short-term  debt,  as  haw  been  d<me  by  a 
number  of  countries,  but  ultimately  the 
chances  are  high  that  a  oountzy  with  a  ooib- 
blziation  of  high  roUover  and  gross  extcRial 
borrowing/import  ratios  wlU  be  forced  to  re- 
duce economic  growth  or  restructuz*  Its  ex- 
ternal debt,  or — more  likely — to  do  both.  The 
purpose  of  restructuring  external  d«bt — 
either  through  bilateral  or  multilateral  iMgo- 
tlations — Is  to  lower  the  rollorer  ratio  to 
more  realistic  levels. 

Table  7  indicates  that  the  countries  with 
the  most  unfavorable  ratios  In  both  oolumns 
are  Argentlzia,  CbUe,  the  PhlUppiiMS,  Yugo- 
slavia, and  India.  Of  these,  Argentlzia  under- 
went a  major  debt  refinaiziclng  last  year,  and 
Its  balance-of-payments  outlook  is  reason- 
ably favorable  for  the  next  few  years.  Chile 
had  to  fonnaUy  reschedule  its  debt  In  1B7S- 
75.  but  reschedullzig  was  imneceasary  last 
year;  this  country  is  quite  vulnerable  to  de- 
clines in  copper  prices,  although  recently  the 
trend  of  non-copper  exports  has  been  en- 
couraging. 

The  Philippines  face  not  only  sizable  debt 
service  requirements,  but  also  the  prospect 
of  no  more  than  a  modest  improvement  ta 
the  current  aMx^tint  posltUn.  Accordingly  It 
Is  Incumbent  upon  the  country  to  adhere 
closely  to  the  conditions  of  its  Extended 
FaclUty  with  the  IMF,  and  avoid  any  sUp- 
page  In  Its  adjustment  efforts.  Within  the 
past  few  years  Yugoslavia  ham  lengthened  the 
maturity  structure  of  its  extemail  debt  and  ^ 
has  taken  strong  measures  which  contribu 
to  the  elimination  of  its  current  account  defi.) 
cit  in  1976.  While  the  current  account 
moving  baM:k  into  deficit,  Yugoslav  autbo 
ties  appear  determined  to  keep  it  to  mam- 
ageable  proportions,  amd  avoid  a  significant 
increase  In  the  exterzial  debt  service  ratio. 

The  rollover  ratios  in  Table  7  au«,  of  course, 
only  on  an  historical  basis.  For  Mexico  and 
Peru  particularly,  the  heavy  gross  borrowing 
durizig  the  1974-76  period  temporarily  de- 
pressed rollover  ratios  relative  to  the  experi- 
ence of  the  early  19708,  while  BrazU's  ratio 
has  tended  to  stay  low  throughout  the  1970s 
so  far.  Olven  the  harder  terms  of  the  ziew 
debt  taken  on  in  the  past  three  yeaos  in  these 
three  oiuntries.  it  is  reasonable  to  expect 
rollover  ratios  to  rise  in  the  near  term. 

Peru  is  clearly  facing  am  extemad  debt  re- 
financing problem  this  year,  azid  haw  recently 
had  some  difficulty  in  agreeing  with  the  IMP 
on  the  conditions  for  a  new  standby  agree- 
ment, which  will  be  Important  to  Tnnint^in 
its  access  to  the  private  markets.  The  lozig- 
term  balance  of  payments  outltx>k  in  Mexico 
is  quite  favorable  due  to  its  oil  and  natural 
gas  resources:  however,  over  the  next  two  to 
three  years  there  wUI  be  a  quantum  jvtmp  in 
the  external  debt  servicing  bxirden  simul- 
taneously with  the  need  to  borrow  large 
amounts  of  new  znnney  to  finance  the  expan- 
sion of  oil  and  natxiral  gas  resources.  In  Bra- 
zil, the  external  debt  is  generally  considered 
to  be  better  managed  than  In  most  other 
developing  coxintries,  and  the  country  has 
fairly  favorable  trade  prospects  for  the  me- 
diimi  run;  but  »s  in  Mexico,  a  significant  rise 
in  gross  borrowings  seems  necessary  in  the 
late  1970s. 


What  does  all  this  add  up  to? 

(1)  The  world  payments  outlook  is  a  good 
deal  more  stmguine  tham  frequently  is  appre- 
ciated, and  a  substantial  reduction  In  Im- 
balances clearly  appears  attadnable.  In  view 
of  the  high  degree  of  Interdependence  of  the 
world  economy,  a  better  international  pay- 
ments btdance  will  require  that  many  coun- 
tries, but  especlaUy  the  United  States,  several 
industrial  surplus  countries,  and  OFBC  coop- 
erate and  aU  make  significant  contributions. 
For  the  United  States  this  meauis  the  inqile- 
mentation  of  an  effective  energy  policy,  the 
area  in  which  this  country  has  to  make  im- 
portant adjustments.  It  Is  Incumbent  on  all 
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Indiutrlal  countries  to  maintain  domestic 
economic  growth  sufficient  to  ensure  contin- 
ued eatlsfactory  expansion  of  international 
trade. 

(3)  The  international  debt  buildup  has 
been  very  large  In  recent  years.  Certain  coun- 
tries have  accumulated  very  high  levels  of 
external  debt.  In  both  absolute  and  relative 
terms,  which  may  well  necessitate  the  re- 
financing or  restructuring  of  their  external 
debts  and  further  Internal  restraint  meas- 
ures. 

(3)  The  current  discussion  of  the  Interna- 
tional debt  situation  Is  much  too  concerned 
with  the  LDCs.  The  benefits  of  the  adjust- 
ment process  have  accrued  to  Indiistrlal  and 
developing  countries  alike,  and  there  Is  no 
reason  to  believe  that  this  cannot  continue. 
Countries  that  have  lagged  behind  in  the  ad- 
justment process  Include  not  only  some 
LDCs,  but  especially  a  sizable  number  of  the 
smaller  Industrial  countries. 

(i)  Private  financial  markets,  In  making 
new  funds  available  to  the  balance  of  pay- 
ments deficit  countries,  should  not  frustrate 
the  much-needed  adjustment  process  in  these 
countries.  Commercial  financial  institutions 
should  toughen  their  lending  conditions  to 
those  countries  which  are  making  Inadequate 
efforts  to  adjxat  their  international  oayments 
balances.  Joint  financing  with  the  IMF  does 
not  seem  to  be  practical.  While  the  Fund  Is 
responsible  to  its  member  governments.  banVs 
have  Important  responsibilities  to  their  de- 
positors and  shareholders.  Both  should  re- 
main Independent  in  their  lending  decisions. 
In  some  critical  cases,  the  existence  of  a 
standby  agreement  with  the  Fund  still  may 
not  be  a  sufficient  reason  for  banks  to  extend 
new  credit.  This  does  not  preclude  the  shar- 
ing of  information  by  the  Fund  and  the  banks 
more  fully  than  in  the  past  where  it  can  be 
accomplished  without  compromising  the  In- 
tegrity of  the  different  institutions. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  HATCH.  I  will  add,  again,  I  think 
that  Is  a  trigger  phrase  and  a  trigger 
sentence.  When  he  says  "Joint  financing 
with  the  IMP  does  not  seem  to  be  prac- 
tical," I  think  one  could  read  into  that 
what  he  means  by  impractlcallty. 

"While  the  Fund  is  responsible  to  its 
member  governments,  banks,"  I  think  we 
could  more  appropriately  say  "commer- 
cial banks"  have  important  responsibili- 
ties to  their  depositors  and  shareholders. 
That  is  to  return  a  profit  and  to  make 
sure  people  pay  them  back.  They  are  not 
getting  paid  back  and,  therefore,  it  has 
become  easy  for  them  and  easier  for  them 
to  ask  the  good  Americsm  taxpayers,  even 
though  we  are  in  a  deficit  situation,  to 
bail  out  the  international  banks  through 
facilities  like  the  Wltteveen  Facility  and 
through  bills  like  this  $9  billion  bill  which 
Is  going  to  add  $9  billion  to  the  already 
$600  billion  of  our  dollars  held  by  foreign 
nations  which  I  think  la  very  disadvan- 
tageous to  this  country. 

I  commend  Mr.  deVrles  for  this  excel- 
lent speech  with  which  I  agree  to  a  more 
than  less  degree,  although  I  do  not  agree 
with  everything  he  said. 

On  the  other  hand,  I  think  he  has 
given  us  enough  trigger  phrases  enough 
trigger  paragraphs  enough  trigger  words 
here  to  make  it  very  clear  that  we  may 
very  well  be  at  this  point  triggered  into 
supporting  something  that  literally  is 
not  good  for  the  American  taxpayers  and 
the  peoples  throughout  the  world  in  gen- 
eral. I  mean  by  that  this  bailout  of  the 
commercial  banks  of  this  world. 


Mr.  President  another  matter  which 
touches  on  the  debate  we  are  having  now 
over  the  Wittereen  Facility  is  the  ques- 
tion of  other  massive  loans  made  by  in- 
ternational financial  institutions  to 
Third  World  countries  to  assist  in  rolling 
over  their  debts  to  commercal  banks. 
These  loans,  often  under  the  heading  of 
development  loans,  are  generally  for  very 
long  terms,  as  we  have  seen  in  this  de- 
bate, as  many  years  as  40  with  grace 
periods  at  the  end  of  even  that  extraordi- 
narily long  term. 

And  these  loans,  Mr.  President,  are 
often  made  strictly  for  political  reasons. 
These  loans  are  often  apparently  made 
as  rewards  to  nations  which  have  con- 
ducted themselves  in  such  fashion  as 
meets  with  the  approval  of  the  member 
nations  of  the  IMF  or  of  the  Interna- 
tional Bank  for  Reconstruction  and  De- 
velopment, the  so-called  World  Bank. 
These  loans  are  frequently  withheld 
from  nations  which  do  not  meet  with  the 
approval  of  the  finance  ministers  in- 
volved. 

But,  Mr.  President,  let  us  examine  a 
specific  case  which  could  help  the  Senate 
understand  exactly  how  this  process 
works.  As  Senators  know,  the  terrorist 
forces  of  the  Patriotic  Front  operating 
from  Zambia  recently  shot  down  a  civil- 
ian airliner  and  slaughtered  the  survi- 
vors of  the  crash.  These  terrorists  oper- 
ated with  impunity  from  the  country  of 
Zambia.  Zambia  has  declared,  in  effect, 
war  on  its  neighbor,  Rhodesia,  and  has 
openly  since  June  1976  supported  terror- 
ists committing  atrocities  along  the 
northern  border  of  Rhodesia.  This  sup- 
port for  terrorism  has  cost  Zambia 
dearly,  because  Zambia's  natural  trading 
partner,  Rhodesia,  has  been  cut  off  as  a 
source  of  foreign  exchange.  As  a  result, 
Zambia  is  in  dire  financial  condition,  and 
I  might  add,  Mr.  President,  that  this  en- 
tire financial  condition  is  also  a  result  of 
fiscal  mismanagement  over  a  period  of 
years  since  Zambian  independence  in 
1964.  And  incidentally,  if  anvone  disputes 
the  condition  of  the  Zambian  economy,  I 
will  be  happy  to  provide  four  volumes  of 
World  Bank  studies  indicating  that  fiscal 
mismanagement  and  socialist  economic 
policies  have  taken  a  once  prosperous  na- 
tion and  brought  it  to  its  knees,  to  the 
brink  of  bankruptcy. 

But  returning  to  mv  point,  Mr.  Presi- 
dent, I  believe  it  would  be  helpful  to  see 
what  the  World  Bank  is  doing,  in  fact,  to 
pay  off  Zambia  for  its  efforts  on  behalf 
of  the  terrorists  operating  in  Rhodesia. 

(Mr.  HARRT  F.  BYRD,  JR.,  assumed 
the  chair.) 

ECONOKIC    Am    FOR    ZAMBIA 

Mr.  HATCH.  Mr.  President,  a  meeting 
was  held  in  Paris  from  June  27  to  29. 
1978,  under  the  chairmanship  of  the 
International  Bank  for  Reconstruction 
and  Development  to  consider  economic 
aid  for  Zambia. 

Apart  from  representatives  of  the 
World  Bank,  whose  delegation  was  head- 
ed by  Mr.  Willi  A.  Wapenhans,  the  meet- 
ing was  attended  by  representatives  of 
Canada.  Finland,  France,  West  Ger- 
many, Italy,  Japan.  Netherlands.  Nor- 
way. Sweden.  United  Kingdom.  United 
States,  Yugoslavia,  the  African  Develop- 


ment Bank,  the  Arab  Bank  of  Economic 
Development  in  Africa,  the  European 
Economic  Community,  the  European 
Investment  Bank,  the  International 
Monetary  Fund,  the  Saudi  Fund  for  De- 
velopment, the  United  Nations  Develop- 
ment Program,  and  Zambia.  The  United 
States'  delegation  was  headed  by  Mr.  W. 
Haven  North,  Deputy  Assistant  Adminis- 
trator, Bureau  for  Africa  U.S.-AID. 
Other  U.S.  representatives  included  Mr. 
Vernon  C.  Johnson,  Deputy  Assistant 
Secretary,  Bureau  of  African  Affairs,  De- 
partment of  State;  Mr.  Peter  Smith, 
country  officer  for  Zambia,  OSSce  of  East 
African  Affairs.  Department  of  State; 
Mr.  Leonard  Pompa,  AID  desk  officer  for 
Zambia ;  Mr.  John  Hicks,  program  officer, 
U.S.-AID,  Lusaka  and  Mr.  duLavey,  de- 
velopment assistance  attach^,  perma- 
nent delegation  to  OECD. 

The  participants  reviewed  the  current 
economic  situation  and  development 
prospects  in  Zambia  and  discussed  the 
Government's  resource  requirements  and 
current  stabilization  program.  The  meet- 
ing noted  that  Zambia's  economic  crisis 
was  caused  primarily  by  the  country's 
overwhelming  dependence  on  copper, 
which  continues  to  suffer  from  depressed 
price  levels.  The  meeting  also  noted  that 
the  heavy  costs  to  Zambia  of  the  closing 
of  the  border  with  Rhodesia  had  exacer- 
bated the  difficulties.  It  was  estimated 
that  by  August  1977,  the  cost  to  Zambia 
of  closing  her  border  with  Rhodesia  was 
$544  million.  Overall  costs  of  applying 
sanctions  against  Rhodesia  were  calcu- 
lated to  be  in  excess  of  three  quarters  of 
a  billion  dollars.  That  is  pretty  interest- 
ing, I  think. 

The  meeting  agreed  that  Zambia  needs 
and  deserves  the  support  of  the  interna- 
tional community  to  order  to  help  it  meet 
essential  short-run  requirements  and  at 
the  same  time  initiate  a  long-term  pro- 
gram of  economic  diversification.  The 
participants  declared  their  general  in- 
tention to  support  Zambia  in  its  present 
difficulties  as  well  as  in  its  effort  to  im- 
plement a  development  program  de- 
signed to  diversify  the  economy.  The 
participants  welcomed  the  initiative 
taken  in  establishing  the  consultative 
group,  especially  as  it  was  felt  that  the 
group  could  provide  for  better  coordina- 
tion, planning,  and  deployment  of  tech- 
nical assistance  and  financial  resources. 
The  consultative  group  agreed  to  con- 
sider a  second  meeting  to  focus  on 
Zambia's  long-term  development  re- 
quirements after  the  Government's  third 
national  development  plan,  presently 
under  preparation,  has  been  finalized. 
This  was  unlikely  to  be  beJore  1979. 

The  United  States'  representative  said 
his  Government  had  given  assurances, 
subject  to  congressional  actions  to  be 
taken  in  the  future,  of  something  in  the 
range  of  U.S.  $100  million  over  the  3- 
year  period  1978-80.  This  would  be  in 
the  form  of  what  was  called  quick-dis- 
bursing assistance-commodity  aid.  The 
United  States'  representative  anticipated 
that  the  full  amount  would  be  drawn 
down  within  the  proposed  period.  Most  of 
this  assistance  would  be  ii\  the  form 
of  agricultural  inputs,  fertilizers,  and 
equipment  and  some  of  it  would  be  in 
the  form  of  agricultural  commodities  on 


/ 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30845 


concessional  assistance  terms.  Apart 
from  the  commodity  assistance,  the  US. 
Government  was  engaged  in  stepping  up 
its  program  for  manpower  training  and 
It  was  anticipated  that  something  be- 
tween U.S.  $0.5  and  U.S.  $1  million  would 
be  spent  annuallv  for  training  Zamblans 
in  the  United  States,  in  Africa,  and  in 
Zambia  in  technical  fields. 

Uhless  somebody  thinks  this  is  a  fig- 
ment of  my  Imagination,  most  of  these 
data,  in  f{u^t  all  of  these  data,  I  believe, 
were  taken  from  a  document  of  the 
International  Bank  fpr  Reconstruction 
and  Development  entitled  "For  Official 
Use  Only."  and  I  ask  unanimous  consent 
that  that  document,  including  its  cover 
page  and  a  number  of  other  pages  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Deputy  Secretary.  International 
Bank  for  Reconstruction  and  Develop- 
ment,  Aug.    14,   1978] 

CONSTTLTATIVE   OKOUP   FOX  THE  REPTTBUC  OT 

Zambia 
chauiman's  report  on  procxedincs 

1.  Attached  Is  the  Chairman's  Report  on 
the  Proceedings  of  the  first  meeting  of  the 
Consultative  Group  for  Zambia,  held  in  Paris 
from  June  27  to  29,  1978. 

2.  Any  comments  or  observations  on  this 
report  should  be  sent  to  the  Secretary  of  the 
World  Bank  in  Washington. 

Distribution — Executive  Directors  for : 
Austria,  Canada,  Finland,  France,  Germany, 
Italy.  Japan.  Netherlands,  Norway,  Romania. 
Sweden,  United  Kingdom,  United  States, 
Yugoslavia. 

For  Information:  President;  Senior  Vice 
President,  Finance;  Vice  President,  OF»era- 
tions:  President's  Council;  Vice  Presidents, 
IFC;  European  Office;  Tokyo  Office;  Zambia 
Office;   Reeional  Mission  In  Eastern  Africa. 

Executive  Director  for  Zambia,  African  De- 
velopment Bank,  Arab  Bank  for  Economic 
Development  In  Africa,  Commission  of  the 
European  Communities,  European  Invest- 
ment Bank,  International  Monetary  Fund. 
Saudi  Fund  for  Development.  United  Na- 
tions Development  Profn-amme,  Chairman. 
Development  Assistance  Commlttee/OECD. 

TOJST      MSETTMC.     CHADtMAN'S     RTPORT     ON 

PROCEEDINGS,  PAin,  Jtrwx  aT-ae,  ists 

1.  The  first  meeting  of  the  Consul tatfve 
Group  for  Zambia  was  held  In  Paris  from 
June  27  to  29.  1978,  under  the  chairmanship 
of  Mr.  Willi  A.  Wapenhans.  Vice  President, 
Eastern  Africa  Region.  International  Bank 
for  Reconstruction  and  Development. 

2.  Present  were  representatives  from  Can- 
ada, Finland,  Prance,  The  Federal  Republic 
of  Germany,  Italy,  Jaoan.  Netherlands.  Nor- 
way, Sweden,  United  Kingdom.  United  States, 
and  Yugoslavia.  Also  represented  were  the 
African  Development  Bank,  the  Arab  bank 
for  Economic  Development  In  Africa,  the 
European  Economic  Communltv,  the  Euro- 
pean Investment  Bank,  the  International 
Finance  Corporation,  the  International 
Monetary  Fund,  the  Saudi  Fund  for  Devel- 
opment and  the  United  Nations  Develooment 
Programme.  The  meeting  was  attended  by 
observers  from  Austria.  Romania  and  the 
DAC/OECD.  Leadlne  the  Zambian  delegation 
was  the  Hon.  M.  Mwanakatwe.  Minister  of 
Finance. 

Documents 

3.  The  main  documents  distributed  for 
background  information  prior  to  the  meet- 
ing were : 

(a)  A  paper  by  the  Government  of  Zam- 
bia entitled  "The  Current  Economic  Crisis, 
Government  Response,  and  the  Approach  to 
the  Third  Plan,''  dated  May  8,  1978; 
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(b)  An  IBBD  economic  report  entitled 
"Zambia — A  Basic  Economic  Renort"  (No. 
1586b-ZA.  October  3,  1077),  together  with  a 
brief  updating  note: 

(c)  An  IBRD  oaner  entitled  "AnalTals  of 
the  OoTemment  of  Zambia's  Short-Ron  Pro- 
gram. Associated  Foreign  Exchange  Becrulre- 
ments  and  Anoroach  to  the  Third  National 
Development  Plan."  dated  June  7,  1878:  and 

(d)  An  IMF  paper  entitled  "Recent  Eco- 
nomic Developments."  dated  April  IS,  1978. 

Annexes 

4.  The  following  annexes  are  attached  to 
the  Reoort: 

Annex  I — ^Ust  of  Delegates  and  Observers. 

Annex  n — Ooenlng  Statement  by  the 
Chairman,  ISx.  Willi  A.  Wapenhans,  Vice 
President.  Eastern  Africa  Region.  IBRD. 

Annex  ni — Statement  on  Zambia's  Cur- 
rent Economic  Situation  and  Prospects  by 
Mr.  W.  McCleary,  IBRD  Delegation. 

Annex  TV — Statement  by  Mr.  M.  Rusao, 
IMF  Delegation. 

Annex    V Statement    by    Hon.    John 

Mwanakatwe.  M.  P..  Mlnls+er  of  Finance  and 
Head  of  the  Zambian  Delegation. 

Annex  VT — Statement  on  Technical  Assist- 
ance by  Mr.  M.  Doo  Klngue.  UNDP  Dele- 
gation. 

Atmex  vn — Statement  on  Agricultural  De- 
velopment  and  Policies,  Zambian  Delegation. 

Annex  vnr — Statement  on  Transportation, 
by  Mr.  D.  Bickers,  IBRD  Delegation. 

Annex  IX — Statement  on  World  Bank 
Group  Oneratlons,  Mr.  M.  Wlehen,  IBRD 
Delegation. 

Annex  X — Statements  by  Delegations. 

Annex  XI — ^Press  Release  dated  June  30, 
1978. 

Annex  XII — Concluding  Statement  by 
Head  of  the  Zambian  Delegation. 

Annex  xm — Concluding  Remarks  by  the 
Chairman. 

Proceedings 

5.  The  proceedings  of  the  Consultative 
Group  are  summarized  below. 

Item  1 — Opening  statement  by  the  chainnan 

6.  The  Chairman  opened  the  meeting  on 
Tuesday,  June  27,  by  reviewing  the  events 
leading  up  to  the  formation  of  the  Consulta- 
tive Group.  He  Indicated  that  this  first 
meeting  would  look  at  Zambia's  Immediate 
needs  for  commodity  assistance  and  balance 
of  payments  suppwrt,  while  it  was  envi- 
sioned that  a  second  meetlns;  next  year  would 
review  Zambia's  long  term  develooment  plans 
and  resource  requirements.  FlnaUv,  he  ex- 
pressed his  hope  that  at  the  close  of  the 
meeting  the  participants  would  be  able  to 
indicate  their  Intended  levels  of  support. 
His  statement  Is  provided  In  Annex  n. 
Item  2 — Statement  by  the  IBRD  delegation 

on   the  current  economic  situation   and 
prospects  lor  the  future 

7.  Mr.  McCleary  pointed  to  the  vulner- 
ability of  Zambia's  foreign  exchange  and 
budgetary  position  due  to  swings  In  copper 
prices.  Its  heavy  dependence  upon  lmp(Hi«d 
Inputs  In  the  modem  sectors,  and  the  pit- 
falls associated  with  the  failure  to  diversify 
through  developing  agrlcult\iral  and  local 
resource  based  Industries.  To  encourage  a 
different  pattern  of  future  development,  gov- 
ernment policies  must  be  directed  at  diver- 
sifying the  economy,  mobUleing  domestic  re- 
sources for  growth  and  stablllcing  the  Gov- 
ernment's development  program.  A  number 
of  meamres  the  Government  had  taken,  or 
planned  to  take  during  the  Third  National 
Development  Plan,  were  very  enooiiraglng. 
However,  further  measures  were  needed, 
most  notably  to  strengthen  the  Infrastruc- 
ture and  Institutions  supporting  agricultural 
development,  devise  a  system  of  Incentives  to 
encourage  industrial  growth  more  consistent 
with  government  objectives,  extend  eco- 
nomic pricing  and  Improved  efficiency  In 
parastatals  and  mobilize  and  use  technical 
assistance  more  effectively.  Given  the  out- 


look for  copper  prices,  the  next  >-S 
would  clearly  be  dllllcult  for  ZamMa.  Ae- 
cordlnc  to  Bank  estimates.  ]ust  to  maintain 
the  1078  level  of  real  Imports  would  require 
an  additional  K  885  million  niiiiu  liiit  iw 
and  above  IMF  and  oUier  kiwwn  capital 
flows — during  1078-80:  to  Increase  Imports 
sufficiently  to  restore  normal  capadtjr 
utUleatlon  In  1070  and  1080  would  require 
more  than  K  1  billion:  and  If  reducing  ar- 
rears and  bo  tiding  up  foreign  exchange 
reserves  were  taken  into  aoeonnt.  largw 
amounts,  ranging  as  high  as  K  1.8  taUllon. 
would  be  required  during  1078-80.  In  con- 
clusion, he  said  that  the  Oovemment's  con- 
tinued proftress  in  Improving  dlveivlfleaClon 
and  economic  management,  plus  the  aevere 
balance  of  payments  constraints,  merited 
additional  external  support  on  conoeaslonal 
terms,  without  which,  the  Ooremmant 
would  be  forced  to  curtail  Its  development 
efforts  and  recovery  would  be  delayed  until 
the  1980s,  at  a  considerable  cost  InecMiomlc 
welfare.  His  statement  Is  attached  In  An- 
nex m. 

Item  3 — Statement  by  the  IMT  delegatton    ■ 

8.  Mr.  Ruaeo,  of  the  IMF,  summarlaed  de- 
velopments In  Zambia  leading  up  to  the  re- 
cent IMF  Stabilization  Program  ,whleh  he 
described.  His  statement  la  contained  In 
Annex  IV. 

Item  4 — Statement  by  the  head  of  the 
ZamMon  delegation 

9.  The  Minister  of  Finance  comprehen- 
sively reviewed  Zambia's  current  economic 
situation,  and  indicated  the  sit^is  the  Gov- 
ernment would  take  to  restore  equilibrium 
in  the  short  term  and  bring  about  the  re- 
quired structural  reform  over  the  long  term. 
He  described  the  oblectlves  of  the  forth- 
coming Third  National  Development  Plan 
and  reviewed  the  economy's  short  term  ex- 
ternal financial  requirements.  The  text  of 
this  statement  Is  contained  In  Annex  V. 
Item  5 — General  discussion  on  the  ZamMon 

economy 

10.  The  Chairman  ooened  the  discussion  by 
higb  lighting  the  points  raised  In  Mr.  Mwana- 
katwe's  oresentatlon.  He  noted  that: 

(a)  Zambia's  economy  remains  highly 
vulnerable  to  copper  price  fiuctuatlons; 

(b)  Zambia  has  paid  a  high  price  due  to 
its  geopolitical  situation  and  the  disruptions 
that  have  resulted  In  the  regional  transport 
network; 

(c)  the  Government  has  Initiated  new  pol- 
icies to  diversify  the  economy  and  has  en- 
listed the  IMF's  support  through  a  compre- 
hensive stabilization  program. 

The  Chairman  added  that  Zambia  would 
still  require  In  the  short  term  substantial 
amounts  of  fast-disbursing  financial  assist- 
ance, although  theee  requirements  should 
not  be  viewed  In  isolation,  but  as  part  of  a 
longer  term  program  which  would  bring 
about  structural  change.  He  also  noted  the 
crucial  need  for  technical  assistance  to  ex- 
tend the  economy's  absorptive  capacity  and 
enable  external  assistance  to  be  utilized  on  a 
larger  scale. 

11.  Mr.  Lynch  (UK)  congratulated  Mr. 
Mwanakatwe  for  his  bold  statements  In  the 
face  of  Zambia's  seemingly  Intractable  prob- 
lems. He  referred  to  Zambla'a  vulnerability, 
caused  both  by  natiual  and  poUUcal  condi- 
tions and  the  current  urgent  need  to  improve 
transport,  partlcularlv  TAZARA's  capacity. 
Many  of  Zambia's  problems,  he  noted,  were 
not  ftilly  within  the  power  of  the  Zambian 
Government — unaided — ^to  reeolve.  In  turn- 
ing to  copper  price  forecasts,  Mr.  Lynch 
pointed  out  that  the  IBRD's  economic  report, 
which  was  8  months  old,  had  projected  a  40 
percent  price  Increase  In  the  next  few  years. 
but  today  In  the  IBRD's  presentation,  the 
projections  had  been  scaled  down  to  1-2  per- 
cent increase  per  annum.  As  theee  forecasts. 
which  are  considered  reasonable  and  Tli^de 
at    the    time,    can    change    so    markedly. 
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oouldnt  copper  prices  go  eUber  wmy,  be 
Mked,  couldn't  they  Increue  rspldly  If  eco- 
nomic oondltlona  change? 

In   turning   to  the  Budget   Stabilization 
Fund,  Mr.  Lynch  felt  Its  proposed  establlah- 
ment  was  extremely  algnlflcant  and  approprl- 
»ta  In  Tlaw  of  copper's  shifting  fate.   He 
noted  the  mounting  difficulties  Zambia  now 
faced  in  producing  and  transporting  copper 
and  the  likelihood  they  would  continue.  He 
commented  that  little  doubt  remained  that 
the  Ooremment  Intended  to  pursue  In  the 
Third   National   Development   Plan   a   pro- 
gram   of   economic    dlveralflcatlon    through 
■timulatlon  of  agrlcult\iral   and  industrial 
■eunttea.  While  this  would  be  achieved  in 
part,  through  improved  agricultural,  pricing 
policies  and  Increased  psraatatal  efficiency. 
It  also  meant  adopting  other  stringent  poli- 
oles  which  would  entail  some  real  costs  in 
terms  of  lower  economic  growth.  In  spite  of 
these  policies  and  the  known  capital  inflows, 
including  the  IMF  package,  taken  into  con- 
sideration, a  very  large  financing  gap  re- 
mained. Although  the  amount  varied  de- 
pending on  assumptions,  he  said  it  would 
be  safe  to  assume  a  figure  of  around  $1  bil- 
lion would  be  required  in  additional  financ- 
ing to  enable:  (1)  the  purchase  of  essential 
imports  to  Sustain  the  economy,  and  here  he 
noted  that  It  appeared  that  Zambia's  Import 
licensing  In  the  past  had  not  been  harmo- 
nised with  foreign  avaUabUity:  (11)  the  re- 
duction of  some  of  the  pipeline  of  commercial 
debt,  which,  he  pointed  out.  would  be  ex- 
tremely difficult  to  reschedule   considering 
the  difficulties  of  gathering  and  coordinating 
■uppllera,   but  nevertheless   was   a  subject 
worth  exploring  further  and  which  he  would 
discuss  with  the  Zamblans  during  the  co\irse 
of  the  meeting;  and  (ill)  a  build  up  of  for- 
eign exchange  reserves  to  a  level  represent- 
ing at  least   two  months  of  Imports.   Mr. 
Lynch  indicated  that  he  accepts  the  Zam- 
Uan's  overall  analysis  and  requirements  for 
qulck-dUbiusing     assistance.     All     recent 
United  Kingdom  aid  has  been  in  this  form 
and  will  continue  for  now  to  be  on  similar 
terms.  While  he  understood  that  donor  agen- 
daa  would  prefer  to  finance  development 
projects,  these  will  have  to  be  deferred  until 
the  most  immediate  and  pressing  problems 
have  been  addressed.  He  accepted  the  Oov- 
amment's  desire  for  flexibility  in  the  use  of 
aid,  but  he  assumed  priority  would  be  given 
to  agriculture,  induaitry  and  infrastructure 
requirements  related   to  those  sectors.  He 
noted  that  local  cost  flnanclng  should  receive 
sympathetic  consideration  and  aid  should  be 
untied.  In  closing,  he  referred  to  ODM's  ex- 
tensive, oogolng  technical  assistance  program 
and  made  reference  to  an  outstanding  offer 
to  provide  BO  additional  positions  to  meet 
some    of   the    high    priority    requirements 
among  the  parastatals. 

13.  In  commenting  on  Mr.  Lynch's  state- 
ment, the  Chairman  wondered  whether  the 
figure  of  $1  billion  in  reference  to  the  short 
turn  flnanclng  gap  were  not  too  low  if  it  were 
asiimert  to  include  both  an  increase  in  for- 
eign exchange  holdings  and  a  reduction  in 
arrean.  On  the  question  of  varying  estimates 
of  copper  prices,  Mr.  McCleary  (IBRD  dele- 
gates) stated  that  the  long  term  price  fore- 
casts were  the  sazne  in  the  IBRD  economic 
report  and  the  IBRD  paper,  but  that  short 
term  forecasts  covering  the  period  to  1980 
had  been  revised  downwards  due  to  a  slow- 
down in  world  economic  recovery  and  the 
accumulation  of  oon>er  stocks.  Minister 
Mwaoakatw*  elab««ted  on  the  transport 
constraint  and  the  importance  of  resolving 
this  bottleneck  if  recovery  and  development 
programs  were  to  proceed.  He  stated  that 
Zambia  has  recently  purchased  85  new  trucks 
and  hoped  to  increase  this  number  to  300 
within  the  coming  months.  While  confirming 
that  TAZARA  would  remain  Zambia's  most 
important  sxtemal  transport  link,  he  said 
Zambia  also  should  make  more  use  of  the 
ports  of  Belra  and  Nacal.  though  this  would 


require  Improvement  of  several  roads  in 
Mozambique.  Taming  to  Import  licenses,  he 
agreed  with  Mr.  Lynch's  observations  and 
noted  that  Ucenaes  issued  from  time  to  time 
did  not  match  Ibrelgn  exchange  aTsUablllty. 
He  Illustrated  the  problem  by  pointing  out 
that  In  1074  during  a  period  of  high  copper 
prices,  the  Government  decided  to  stimulate 
growth  and  allewed  import  licenses  to  in- 
crease; by  1675.  outstanding  licenses 
amoimted  to  over  K  800  million,  but  by  then 
copper  prices  had  fallen  and  foreign  exchange 
was  becoming  scarce.  There  has  been  a  level- 
ling off  of  licenses  since  then  and  Import  con- 
trols have  been  tightened,  though  this  has 
resulted  In  the  economy  virtually  stagnating. 
He  said  that  Oof ernment  was  trying  to  match 
foreign  exchange  with  import  flows,  but  this 
was  an  extremely  difficult  task  to  perform. 

13.  Ambassador  Korhohen  (Finland)  raised 
several  points  concerning  the  coordination 
and  Implementation  of  development  plan- 
ning and  project  implementation.  He  referred 
to  the  various  government  ministries  and 
agencies  involved  in  the  coordination  of  de- 
velopment planning  and  resource  allocation, 
namely,  the  Ministry  of  Finance,  Ministry  of 
Economic  and  Technical  Cooperation  and  the 
National  Commission  for  Development  Plan- 
ning, and  suggested  it  would  be  useful  to 
havti  an  explanation  of  how  these  bodies  co- 
ordinated their  activities.  With  regard  to 
local  cost  financing,  he  said  Finland  con- 
sidered the  matter  on  a  project  by  project 
basis,  but  that  it  would  be  normal  to  as- 
sume the  beneSciary  country  would  cover 
26  to  30  percent  of  project  costs.  He  agreed 
with  the  need  for  additional  training  and 
technical  assistance,  but  he  pointed  out  the 
difficulties  with  locating  suitable  Zambian 
counterparts. 

14.  Mr.  Johaosen  (Canada)  referred  to  the 
overall  question  of  the  allocation  of  scarce 
resources,  whetlier  fiscal  or  other.  He  cited 
the  transportation  sector  as  a  case  in  point, 
where  there  ware  many  weak  elements  (the 
port  in  Dar-es-Salaam,  the  railway,  inter- 
mediate points,  and  the  shortage  of  locomo- 
tives, wagons,  and  spare  parts,  etc.)  He  felt 
the  solution  of  a  problem  such  as  this  re- 
quired tackling  not  any  single  aspect,  but 
the  total  system.  He  wondered  whether  some 
form  of  consortium  approach  to  problems  of 
this  nature  were  envisaged  whereby  individ- 
ual donors,  through  a  coordinated  effort, 
could  pick  up  certain  aspects  of  the  problem. 
Perhaps,  it  would  be  possible,  he  added,  for 
the  Zambian  Government,  or  the  World 
Bank,  at  the  Government's  request,  to 
provide  coordination  for  a  group  of  donors  to 
come  together  to  tackle  the  whole  system 
in  order  that  a  complete  package  could  be 
put  Into  place.  Otherwise,  he  felt.  Investment 
by  one  donor  on  one  particular  section  could 
be  nullified  If  the  rest  of  the  system  does 
not  function  effectively.  He  thought  the 
same  system  of  resource  allocation  could  also 
be  applied  to  inputs  into  agriculture  and 
manufacturing. 

16.  The  Chairman  suggested  it  would  be 
better  to  defer  discussion  of  the  transport 
sector  until  tomorrow's  presentation,  but  he 
asked  the  Zambian  delegation  if  they  wished 
to  comment  on  Ambassador  Korhoben's  ques- 
tion concemlag  the  coordination  of  Zam- 
bia's economic  activities,  and  on  Mr.  Johan- 
sen's  question  about  Zambia's  approach  to 
the  allocation  of  resources,  the  relevant  cri- 
teria that  were  employed,  and  how  these 
were  reflected  in  the  organizational  setting 
in  Zambia.  In  responding.  Minister  Lumina 
(Zambian  delegation),  described  the  inter- 
action among  various  ministries  in  determin- 
ing the  priorities  of  projects  to  be  included 
in  the  development  plan  and  subsequently 
submitted  to  donors  for  financing.  He  ad- 
mitted that  piDblems  can  arise  when  donors 
are  interested  in  financing  specific  projects 
while  the  Government  has  in  mind  an  en- 
tire program.  Part  of  the  problem,  he  indi- 
cated, is  due  to  the  nimieroiis  ministries  in- 


volved in  the  development  process,  but  he 
is  hopeful  more  efficient  procedures  will  be 
introduced  in  the  f\tture.  He  stated  in  certain 
high  priority  cases,  the  same  program  might 
be  put  to  different  donors,  but  usually  this 
happened  only  when  it  was  not  clear  which 
donor  would  l>e  inlsrested  or  in  what  time 
frame. 

16.  The  Chairman  added  that  he  felt  Mr. 
Johansen  had  pointed  to  a  problem  that 
many  of  the  participants  tiad  encountered  in 
their  work  in  Zambia.  There  was  an  obvlotis 
lack  of  donor  coordination  in  terms  of  re- 
sponding most  effectively  to  Zambia's  needs, 
or  in  making  their  respective  development 
efforts  most  productive.  In  addition  to  co- 
ordination difficultly,  he  felt  there  may  have 
been  an  underempbasis  on  pre-investment 
work.  He  suggested  this  may  liave  resulted 
from  excessive  competition  among  donors 
for  projects  under  pre-investment  work 
sometimes  was  undertaken  only  by  the  pro- 
spective donor  expected  to  finance  the  proj- 
ect. The  World  Bank,  be  admitted,  had  fol- 
lowed this  policy  at  times,  but  now  he  felt 
it  was  important  that  all  donors  moved  be- 
yond this  stage  and  took  a  much  broader  ap- 
proach to  pre-investment  work.  This  was 
needed  to  create  a  base  against  which  an 
accelerating  rate  of  commitments  could  be 
contemplated.  He  also  pointed  out  that  Bank 
estimates  showed  that  net  disbursements 
from  loan  commitments  made  prior  to  the 
end  of  1077  (private  as  well  as  public)  would 
be  negative  in  1978'^.  In  other  words,  Zam- 
bia would  be  facing  a  negative  net  resource 
fiow,  due  largely  to  a  lack  of  pre-investment 
activities  in  the  past.  He  felt  it  essential  to 
Improve  and  accelerate  pre-investment  work 
so  that  this  pattern  would  not  repeat  itself 
in  years  to  come. 

Mr.  North  (U.S.)  began  by  agreeing  with 
the  comments  made  earlier  about  Zambia's 
high  sensitivity  to  its  international-  and 
regional  circumstances.  Certainly  the  Zam- 
bian situation  had  special  characteristics 
which  deserved  serious  attention  by  all.  He 
noted  that  the  Government  had  taken  cou- 
rageous decisions  regarding  its  regional  sit- 
uation, in  spite  of  the  economic  consequences 
these  actions  had  entailed.  Also,  he  added. 
it  was  important  1x>  recognize  the  sensitiv- 
ity of  the  Zambian  economy  to  interna- 
tional forces.  As  mentioned  earlier,  Zambia 
was  one  of  three  countries  in  the  world  most 
seriously  affected  by  commodity  fiuctua- 
tlons.  Certainly  that  suggested  that  the  in- 
ternational community  should  have  a  par- 
ticular understanding  of  Zambia's  situa- 
tion. Another  point  which  should  be  ap- 
preciated, he  said,  was  the  social  implica- 
tion of  Zambia's  proposed  programs,  which 
amounted  to  a  total  transformation  of  the 
country's  economic  and  social  attitudes  and 
habits.  Achieving  ttiis  transformation  would 
not  be  an  easy  task  given  the  capital  in- 
tensive pattern  of  past  Investment  decisions 
and  the  high  level  of  consumption  the  coun- 
try had  become  accustomed  to.  The  difficulty 
this  would  entail  on  the  human  level  was 
not  reflected  on  the  charts  and  in  the  sta- 
tistics under  review.  WhUe  he  had  no  doubt 
that  the  Government  was  sincere  in  its 
intentions,  he  felt  it  would  l>e  useful  for 
the  Consultative  Group  to  remember  the 
human  dimension  of  the  problem  when  dis- 
cussing the  statistical  facts  which  are  so 
present  in  these  meetings.  In  turning  to  the 
Government's  program,  he  indicated  full 
support  for  the  program's  emphasis  on 
stimulating  rural  and  agricultural  develop- 
ment. He  supported  the  Government's  pro- 
posals to  create  a  •tabilization  fund  and  the 
intention  to  shift  from  capital-intensive  to 
labor-intensive  methods  of  production.  He 
said  he  would  ilka  to  hear  a  fuller  descrip- 
tion of  the  dlversiflcation  plan,  in  particular 
the  content  and  timing  of  It.  and  what  it 
meant  in  terms  of  Zambia's  short  term  bal- 
ance of  payments  problem.  In  discussing 
diverslflcatlon.  he  asked  if  the  Government 
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was  talking  of  a  10  to  IS  years  time  ttame 
when  the  balance  of  payments  problems  were 
of  2  to  3  years  duration?  It  was  not  clear  to 
him  if  the  diverslflcatlon  efforts  and  the 
balance  of  pajrments  problem  were  to  t>e 
treated  in  the  same  time  dimension.  He  felt 
the  time  dimensions  in  any  case  should  be 
longer  than  the  1978-80  period  being  talked 
about,  because  for  all  practical  purposes 
1978  was  over  in  terms  of  mobilizing  new  re- 
sources and  in  some  respects  it  was  already 
too  late  for  1979.  Also,  the  magnitude  of  the 
needs  might  not  l>e  so  overwhelming  if  they 
could  be  looked  at  in  a  longer  time  spin. 

Moreover,  he  felt  it  would  be  useful  to 
have  more  comments  on  tAe  range  of  re- 
source needs  which  rah  from  U.S.  •SOO  mil- 
lion to  U.S.  $2  billion,  as  to  what  the  implica- 
tions were  at  different  ranges  and  what  were 
some  of  the  minimum  ranges  which  made 
sense.  He  also  thought  it  would  be  helpful 
to  have  some  response  on  this  issue  from 
the  Government,  the  Bank  or  the  Fund  in 
order  to  put  the  large  amounts  of  capital 
required  into  better  perspective.  Finally,  he 
raised  a  point  about  the  flow  of  resources 
and  their  utlllz&iton.  While  the  United  States 
has  had  less  of  a  problem  in  this  area  com- 
pared with  others  Zambia's  absorotl^e  ca- 
pacity is  of  concern  to  all.  In  the  end,  he 
stated  it  became  a  fundamental  question  of 
the  interaction  of  implementation  ability  and 
the  decision  making  process  on  the  one  hand 
and,  on  the  other,  the  ability  of  donors  to 
provide  the  additional  resources  which  are 
being  sought.  Part  of  his  difBculty,  he  indi- 
cated, had  been  in  convincing  his  colleagues 
back  home  that  if  additional  resources  were 
provided,  they  would  be  used  efficiently  and 
quickly.  He  recognized,  however,  that  the 
United  States'  procedures  and  requirements 
were  a  factor  in  this  problem.  Related  to  the 
absorptive  capacity  question,  he  said,  was 
the  proposal  to  convert  project  aid  to  pro- 
gram aid,  and  In  this  context  he  asked  for 
clarification  on  the  order  of  magnitude  of 
project  aid  suitable  for  such  conversion. 

18.  The  Chairman  agreed  with  Mr.  North's 
observations  on  the  major  social  transforma- 
tion Involved  in  implementing  the  Govern- 
ment's diverslflcatlon  programs,  particularly 
at  this  time  of  economic  crisis.  While  sug- 
gesting the  discussion  on  agriculture  be  de- 
ferred to  later,  he  thought  It  useful  to  dis- 
cuss the  size  and  time  frame  of  the  resource 
gap  as  well  as  the  interaction  between  re- 
source flows  to  Zambia's  absorptive  capa- 
city. On  the  latter  point,  he  noted  that  a 
distinction  should  be  made  between  capital 
investment  and  quick-disbursing  program 
assistance:  the  first  concerns  project  im- 
plementation and  absorptive  capacity  In 
Zambia,  while  the  utilization  of  the  second 
type  of  aid  depended  largely  on  the  trans- 
port situation  already  referred  to  In  the  dis- 
cussions. Finally,  he  hoped  the  Zambian  dele- 
gation could  provide  some  order  of  magni- 
tude of  the  amount  of  project  assUtsnce 
which  It  felt  could  be  reprogrammed  as  quick 
disbursing  program  aid. 

19.  Mr.  McCleary  (IBRD)  elaborated  on 
the  Bank's  projections  of  the  resource  gap. 
The  projected  Scenario  I  would  enable  Zam- 
bia only  to  maintain  its  1978  import  levels, 
in  real  terms,  in  1979  and  1980.  It  was  only  a 
reference  point  to  determine  what  resources 
would  be  required  Just  to  continue  what  is 
an  unsatisfactory  situation.  It  was  Important 
to  realize  that  Scenario  I  had  very  serious 
Implications  for  the  economy:  Zambia  would 
continue  for  two  more  years  with  already 
very  low  levels  of  Imports  (1978  levels  were 
only  60  percent  of  1969);  shortages  of  spare 
parts  and  raw  materials  would  continue,  and 
production,  absorptive  capacity  and  real  In- 
comes would  fall.  Scenario  I  also  would  mean 
delaying  the  implementation  of  the  Third 
Plan  and  Zambia's  diversification.  In  turning 
to  the  question  of  timing,  he  agreed  that  the 
balance  of  payments  crisis  and  diverslflcatlon 
involved  different  time  periods.  The  effects 


of  diversification  on  the  ^iilsn<T  of  payments 
would  only  be  felt  over  three  or  Ave  or  ten 
years,  after  agriculture  and  Industrial  pro- 
duction Ixad  begun  adding  to  exports  or  re- 
ducing imports.  While  it  prolMibly  was  too 
late  for  new  resources  to  l>e  used  in  the  re- 
mainder of  1978.  it  was  stUI  possible  to  in- 
crease resource  flows  in  1979  and  1900  so  as 
to  signiflcantly  influence  the  implementation 
of  the  first  years  of  the  Third  Plan.  In  tills 
connection,  he  stated  it  was  important  to 
alleviate  the  transport  problem,  since  short 
term  improvement  was  needed,  within  the 
context  of  a  long  term  solution,  in  order 
that  additional  imports  could  reach  Zambia. 

20.  The  Chairman  referred  to  the  fact  that 
the  resource  requirements  in  the  two  sce- 
narios were  in  terms  of  disbursements,  not 
commitments.  Therefore,  1978  was  a  crucial 
year  for  commitments  if  disbursements  in 
1979  and  1980  were  to  l>e  increased  signifi- 
cantly. He  pointed  out  that  the  estimates 
reflect  the  totality  of  requirements  and.  while 
they  should  be  on  terms  appropriate  to  Zam- 
bia's situation,  these  resources  should  not 
necessarily  come  from  the  public  sector. 
Scenario  I,  he  added,  would  not  allow  any 
addition  to  Zambia's  present  physical  plant 
or  Its  operation.  Scenario  II  would,  however, 
so  that  the  question  of  absorptive  capacity 
and  Implementation  became  pertinent. 

21.  Mr.  Russo  (IMF)  commented  on  the 
IMP'S  procedures  In  connection  with  re- 
source gap  analysU.  He  noted  that  the  IMF, 
In  drawing  up  its  program,  must  assume 
that  there  Is  no  uncovered  gap.  since  it 
dealt  with  an  existing  situation  and  what 
the  impUcations  of  that  situation  were.  The 
IMF  analysis  had  shown  that  the  terms  of 
trade  in  Zambia  had  deteriorated  so  much 
tliat  the  foreign  exctiange  availability,  after 
the  full  servicing  of  foreign  debt  which  is 
Zambia's  policy,  would  limit  imports  to  the 
extent  that  there  would  be  no  economic 
growth.  Thus  when  the  IMF  discusses  with 
Zambia  the  new  terms  of  a  program  in 
1979  within  the  existing  standby  arrange- 
ment, they  will  have  to  consider  the  likely 
availability  of  foreign  exchange  derived  from 
exports  as  well  as  external  assistance.  Conse- 
quently, this  meeting  was  Important  as  It 
would  provide  information  which  would  l>e 
useful  in  the  IMF's  future  discussions  with 
Zambia. 

22.  Minister  Mwanakatwe  conunented  on 
the  resource  fiow  requirements  outlined  in 
the  various  reports  circulated  to  the  Con- 
sultative Group.  It  appeared  that  there  were 
no  major  conflicts  among  the  various  esti- 
mates of  Zambia's  need,  and  that  the  over- 
all requirements  were  substantial.  In  review- 
ing past  utilization  of  aid  resources,  he  con- 
ceded Zambia  had  not  been  able  to  use  fully 
all  the  resources  made  available.  The  Gov- 
ernment had  given  careful  consideration  to 
this  problem,  and  had  taken  corrective  ac- 
tions which,  when  combined  with  Zambia's 
willpower  and  determination,  should  enable 
the  country  to  absorb  practically  all  re- 
soxirces  which  would  be  made  available.  He 
suggested  that  there  was  a  strong  need  for 
balance  of  payments  support  and  that  Zam- 
bia would  be  happy  to  discuss  converting 
funds  presently  committed  to  low  priority 
propects  into  commodity  aid.  In  addition,  he 
stated  he  hoped  donors  would  cotisider  con- 
verting existing  loans  either  into  grants,  or 
extending  repayment,  so  that  these  loans 
would  not  mature  durmg  the  dlfficiilt  1978- 
80  period.  Finally,  be  stated  that  his  dele- 
gation agreed  with  the  various  estimates  put 
forward  for  Zambia's  resource  need,  which 
appeared  to  be  in  the  US$1-1.2  bUIion  range 
for  1978  and  1979.  Mimster  LimUna  (Zam- 
bia) added  that  inadequate  coordination  in- 
ternally was  partly  to  blame  for  difficulties 
in  using  with  project  aaslsUnce  in  the  past. 

He  described  some  of  the  problems,  such 
as  weak  planning  In  some  of  the  ministries. 
There  also  had  been  inadequate  local  tech- 
nical expertise  which  had  hindered  project 


development.  This  problem  oould  bast  bs  ad- 
dressed with  external  aasistsnoe  to  strength- 
en the  planning  capabiaty  at  all  levels  ct 
the  Government.  As  an  example  of  what 
was  zieeded  be  referred  to  the  recent  ays 
ment  with  Canada  for  tartmn—i  iMigf  ly 
to  the  Ministry  of  Lands  and  Agrleultnic.  Bs 
noted  ttiat  improved  pipsilne  of  pre-invsst- 
ment  studies  was  required,  and  while  tsch- 
nical  assistance  teams  were  being  mobilised. 
the  Government  would  use  consultants  to 
help  produce  feasibility  studies  in  short  term 
for  consideration  by  various  donors.  For  the 
longer  term,  be  emphasized  that  y.»»"*«i^^ 
needed  to  develop  a  permanent  capability  to 
plan  and  prepare  derelopment  prDgrams.  IB 
the  past,  local  counterparts  had  been  scsree 
and  donors  liad  l>een  reluctant  to  provlds 
technical  assistance.  But  Zambia's  educa- 
tional institutions  were  now  turning  oat 
more  qualified  graduates,  and  he  felt  opti- 
mistic ttiat  counterparts  would  becoote  In- 
creasingly available. 

23.  The  Chairman  referred  to  three  inter- 
related requirements  which  have  Just  been 
discussed:  namely,  the  need  for  «in»T«»-t-i  re- 
sources,  for  a  functioning  transportation  sys^ 
tem  and  for  an  expansion  of  the  alMoiptlvs 
capacity,  which  to  a  certain  extent  rested 
on  an  effective  technical  assistance  plan.  All 
these  combined  to  raise  questions  abont 
whether  an  increased  level  of  resources.  If 
made  available,  could  be  used  effectively.  In 
general,  he  felt  if  sufficient  reaouroes  wers 
available  to  finance  Scenario  I,  there  would 
be  no  problem  of  absorptive  capacity,  slnos 
these  levels  were  not  substantially  greater 
than  those  in  previous  years.  If  the  resouross 
were  available  to  finance  Scenario  II,  while 
there  might  be  a  sixain  on  the  physical  and 
organization  edacity  to  absorb  them,  it  still 
should  be  possible  to  alMorb  them.  However, 
for  resource  infiow  sulxtantially  exceeding 
Scenario  n  requirements,  the  time  frame  for 
absorption  would  have  to  lie  reviewed  care- 
fully. 

24.  Mr.  Palmlund  (Sweden)  began  l>y  ex- 
pressing his  hopes  tliat  the  Consultative 
Group  meeting  would  result  in  tangible  wap- 
port  to  help  Zambia  overcome  its  difficult 
economic  situation.  He  noted  that  the  Swed- 
ish Government  felt  it  important  that  Zam- 
bia receive  support  for  continued  stabllltj. 
given  its  exposed  position  in  southern  Africa. 
and  its  adherence  to  principles  of  majority 
rule  in  the  region  despite  the  severe  economic 
costs  it  incurred.  He  added  that  his  Govern- 
ment accepted  the  Zambian  Government's 
position  that  tbe  international  community 
should  assist  Zambia  in  its  cxirrent  i  ilsw 
Mr.  Palmlund  referred  to  the  structure  of  tbs 
Zambian  economy  and  the  effect  budgetary 
restrictions  tiave  had  on  reductions  of  expen- 
ditures for  subsidies,  education  and  health 
care.  He  wondered  if  these  measiues  would 
result  in  greater  disparities  in  income  dis- 
tribution, or  if  the  Government  bad  taken 
other  measures  to  ensure  that  the  entire 
country  would  bear  the  cost  of  the  stringent 
policies  necessary  In  the  present  situation.  He 
was  encouraged  that  Zambia  had  already  es- 
tablished an  extensive  infrastructure  network 
plus  fakiilltles  for  health  and  education,  as 
this  meant  expenditxire  could  be  cut  back 
without  ellminatmg  basic  coverage.  He  also 
remarked  on  the  great  •Twph«^[ig  placed  on 
diverslflcatlon  and  suggested  that,  while  ****9 
was  appropriate,  copper  should  not  be  ignored 
and  ttiat  further  investments  in  copper  would 
probably  be  required  In  the  years  ahead.  Re 
noted  that  Zambia  would  need  improved  ad- 
ministration, institutions  and  training  pro- 
grams. In  addition  to  enlarged  reeouroe  flows. 
Turning  to  agriculture,  he  commented  on  the 
likely  conflict  between  equity  and  growth  ob- 
jectives and  expressed  his  hope  that  the 
equity  perspective  would  not  l>e  forgotten 
and  that  small  subsistence  farmers  would  be 
remembered.  In  tbe  long  term,  he  felt  It 
would  be  better  to  have  met  the  needs  of  a 
large  group  of  people  rather  than  to  have 
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oonoentrated  excliislvely  on  investments  to 
Increase  productivity  and  exports.  He  accept- 
ed the  Oovemment's  requests  for  program 
and  commodity  assistance,  as  well  as  untied 
aid  In  general,  as  belue  anproprlate  for  Zam- 
bia's crisis  situation.  With  regard  to  arrears, 
he  thon<»h  it  would  be  ea«ler  for  Sweden's 
guarantee  board  to  react  on  a  multilateral 
basis  m  concert  with  other  agencies  rather 
than  alone. 

36.  The  Chairman.  In  commenting,  men- 
tioned that  It  was  Important  to  remember 
that  the  Issue  of  diversification,  which  had 
been  raised  by  several  speakers,  was  not  the 
focus  of  the  inaugiiral  meeting  of  the  Con- 
sultative Group,  and  that  the  direction  and 
effects  of  diversification  could  only  be  traced 
once  the  longer  term  prospective  of  the  Third 
National  Development  Flan  was  available.  He 
noted  the  Oovernment  had  proposed  a  two- 
staged  strategy  In  dealing  with  Its  economic 
crisis:  It  proposed  to  address  Its  short  term 
problems  In  this  first  Consultative  Oroup 
meeting  In  a  subsequent  meeting  to  be  held 
after  the  Plan  becomes  available,  the  longer 
term  situation  would  be  reviewed.  He  agreed 
with  Mr.  Palmlund's  comments  on  the  Im- 
portant role  copper  will  play  In  Zambia's 
future,  but  felt  It  was  Important  neverthe- 
less to  help  Zambia  broaden  Its  economic 
base  to  prevent  future  reoccurrence  of  the 
present  crisis. 

26.  m  response  to  Mr.  Palmlund's  ques- 
tion on  Income  distribution,  ISi.  Mwan- 
akatwe  indicated  that  the  measures  Intro- 
duced by  the  Government  In  Its  1978  budget 
In  response  to  the  economic  situation  ap- 
peared to  have  caused  less  hardship  on  upper 
Income  groups  than  those  at  the  lower  end 
of  the  scale.  But,  he  added,  the  Govern- 
ment's fiscal  policies  since  1972  had  tended 
to  Impose  heavier  burdens  year-by-year  on 
the  higher  Income  groups.  He  also  referred 
to  other  measures  the  Government  had 
taken,  such  as  freezing  civil  service  salaries, 
which  would  penalize  the  higher  income 
groups.  Thiis,  he  felt  the  pattern  of  Income 
distribution  as  a  whole  would  not  become 
more  inequitable  in  1978  and  1979.  With  re- 
gard to  expenditures  on  education  and 
health,  he  pointed  out  that  there  had  been 
no  decreases  in  the  amounts  allocated  to 
these  sectors,  but  that  the  Increase  In  budget 
allocations  required  to  siistain  the  real  rate 
of  developments  in  health  and  education 
services  had  not  been  authorized.  For  the 
future,  he  expected  that  the  social  sectors 
would  have  a  lower  proportion  of  resources 
In  the  Third  Plan  than  in  the  Second,  but 
that  there  would  be  no  decreases  in  actual 
expenditures  on  these  services. 

37.  In  a  related  point,  Mr.  Russo  (IMF) 
mentioned  that  70  percent  of  the  population 
was  Involved  In  agriculture,  mostly  in  the 
subsistence  sector.  In  discussing  measures 
which  aflfected  wages,  he  noted  that  the  con- 
cerned Individuals  were  those  who  worked  In 
the  non-agricultural  sectors  and  who  gener- 
ally had  been  treated  better  than  those  in 
agriculture.  Other  measiues  in  the  Govern- 
ment's Plan,  such  as  producer  price  policies, 
tended  to  correct  the  previous  vlas  towards 
the  tirban  sector,  but  he  felt  it  would  be 
dlfflciUt  to  make  a  judgment  on  whether  the 
measures  in  the  Government's  proposed  pro- 
gram would  lead  to  better  or  worse  Income 
dlBtrlbutlon. 

28.  ISr.  KlrchoflT  (Gennany)  opened  his 
statement  by  indicating  support  for  the  out- 
standing role  Zambia  was  playing  in  south- 
em  Africa.  He  noted  that  the  Federal  Re- 
public of  Germany  was  enthusiastic  about 
the  Idea  of  humanism  and  what  has  been 
realised  under  this  Idea.  Zambia,  he  stated, 
bad  reached  quite  a  respectable  degree  of 
democracy  and  human  rights,  which  formed 
a  basis  for  the  difficult  role  it  was  playing  in 
the  region.  In  turning  to  economic  matters, 
he  noted  Zambia's  heavy  dependence  on 
world   markets   and   commented   that   his 


country  bought  80  percent  of  its  copper  from 
Zambia,  all  of  which  was  processed  in  the 
Federal  Republic.  In  this  sense  It  was  pos- 
sible for  his  Government  to  look  at  assist- 
ance to  Zambia  as  a  type  of  Income  redis- 
tribution. He  felt  an  important  Issue  when 
examining  Zambia's  needs  was  the  role  of 
private  financing,  and  wondered  If  this  sub- 
ject would  be  addressed  in  the  meeting.  He 
particularly  agreed  with  three  recommenda- 
tions In  the  IBRD  report,  namely,  strength- 
ening the  paraatatal  sector,  improving  agri- 
culture and  agricultural  Institutions,  and 
creating  a  project  preparation  unit  for  agri- 
culture and  other  ministries. 

The  Federal  Republic,  he  stated,  was  pre- 
pared to  provide  additional  funds  for  feasi- 
bility studies,  and  would  seek  to  coordinate 
these  activities  with  other  interested  donors. 
Regarding  the  proposed  Third  Plan,  he  re- 
ferred to  an  earlier  statement  concerning 
Zambia's  intention  to  set  up  large-scale  ag- 
ricultural estates  for  the  production  of  ex- 
port crops.  He  inquired  if  there  were  studies 
available  on  the  possibilities  of  exporting 
those  crops.  Since  commodity  price  projec- 
tions for  several  crops  were  not  favorable, 
he  wondered  on  what  basis  the  Zambian  de- 
cision bad  been  taken.  On  another  point,  he 
commented  on  the  need  to  strengthen  the 
parastatal  sector  and  hoped  It  would  be  pos- 
sible to  Increase  efficiency  and  reduce  de- 
pendence on  government  subsidy.  He  felt 
that  control  of  the  large  parastatal  organi- 
zations should  be  decentralized,  and  that 
there  should  be  an  effort  to  standardize  ma- 
chinery and  transport  equipment,  in  order 
to  simplify  maintenance  and  ensure  higher 
utilization.  NAMBOARD,  in  particular  should 
be  strengthened  and  better  oriented  to  the 
needs  of  the  agricultural  sector.  He  felt 
NAMBOARD  had  difficulty  in  supplying  in- 
puts, collecting  the  harvest,  and  paying  the 
producers  In  a  timely  fashion.  He  also  sup- 
ported the  idea  of  more  Joint  ventures,  as  a 
way  of  easing  Zambia's  capital  require- 
ments, but  felt  private  investors  might  not 
be  interested  at  the  moment  given  the  pres- 
ent economic  climate.  Finally,  he  indicated 
the  German  aid  program  would  be  untied  in 
the  future,  except,  perhaps,  for  the  railway 
sector,  and  would  Include  cost  financing. 

29.  Mr.  HJelde  (Norway)  welcomed  the 
formation  of  the  Consultative  Group  as  a 
sign  of  solidarity  for  hard-hit  Zambia.  He 
confirmed  the  willingness  of  the  Norwegian 
Government  to  continue  providing  assist- 
ance to  Zambia  on  grant  terms.  The  Zam- 
bian Government,  he  noted,  had  initiated 
short  term  meaeures  to  address  lits  economic 
crisis  and  he  hoped  It  would  introduce  soon 
the  various  medium  and  long  term  measures 
it  had  proposod.  His  delegation  welcomed 
the  Government's  intention  to  Improve 
use  of  labor-intensive  techniques,  and  to 
provide  for  better  distribution  of  Income. 

He  hoped,  however,  that  Zambia's  efforts 
to  stimulate  large  scale  agricultural  produc- 
tion would  not  be  at  the  expense,  or  neglect, 
of  the  small  fanner.  He  was  pleased  that  the 
Government  plans  to  strengthen  the  machin- 
ery for  implementing  and  monitoring  devel- 
opment programs.  Finally,  he  noted  that 
Zambia's  birth  rate  and  population  growth 
were  quite  high,  leading  to  Increasing  pres- 
sures on  limited  social  services  and  the  labor 
market.  While  the  documentation  for  the 
Consultative  Group  did  not  address  this  mat- 
ter, he  felt  confident  the  Zambian  Govern- 
ment took  a  strong  interest  in  this  Important 
human  dimension  of  the  development  proc- 
ess. 

3.  Miss  Movus  (France)  began  the  session 
on  the  second  day  of  the  meeting  with  her 
delegation's  comments  on  the  economic  pres- 
entation made  the  previous  day.  She  noted 
that  Zambia's  development  problems  and 
balance  of  payments  difficulties  should  be 
viewed  together,  and  that  certain  of  these 
problems  were  outside  Zconbia's  control.  She 


felt  priority  should  be  given  to  those  devel- 
opment actions  whieh  could  relieve  the  bal- 
ance of  payments  aituatlon  as  quickly  as 
possible.  She  sugges^d  that  in  dealing  with 
its  problems,  Zambia  should  consider  enter- 
ing into  arrangements  to  spread  out  pay- 
ment arrears  over  a  seasonable  period  of  time, 
thereby  relieving  its  debt  burden  over  the 
critical  years.  While  this  meeting  was  not  the 
proper  forum  for  dealing  with  this  situation, 
the  Zambian  delegation  might  use  the  oppor- 
tunity to  establish  contacts  with  a  view  to 
discussing  this  matter  at  a  later  time. 

31.  Mr.  Gudac  (Yugoslavia)  indicated  thU 
was  the  first  time  his  country  had  been  rep- 
resented in  such  8  meeting.  Two  reasons 
prevailed  in  favor  of  Yugoslavia's  partici- 
pation this  time:  first,  this  group  was  to  be 
a  forum  to  contribute  to  a  coordinated  ap- 
proach and  an  additional  effort  by  the  inter- 
national commuhlty  to  assist  Zambia  In  re- 
gaining its  development  momentum;  second, 
Yugoslavia's    well-developed    political    and 
economic  relations  with  Zambia  supported 
its  decision  to  participate.  In  commenting 
on  the  economic  situation,  he  noted  the  de- 
gree to  which  exogeneous  factors  had  con- 
tributed to  Zambia's  problems.  He  suggested 
that  If  there  had  been  an  effective  Interna- 
tional conunon  fund  for  stabilizing  commod- 
ity prices,  which  developing  countries  had 
urged  for  several  years,  Zambia's  financial 
position  would  have  been  eased  In  a  less 
painful  way.  He  underlined  that  Zambia  was 
paying  a  very  high  price  for  honoring  UJJ. 
resolutions  towards  racist  regimes  In  south- 
ern Africa.  The  economic  burden  was  In- 
creased by  the  just  burden  of  the   Zam- 
bian Government's  struggle  for  complete  lib- 
eration and  decolonization  in  the  region.  He 
felt  it  was  tempting  for  creditors  and  donors 
to   come   with   weU-intentloned   advice  on 
institutional  Improvements,  some  of  which 
might  compromise  priceless  social  values.  He 
cautioned  that  donors  must  permit  Zambia 
to  steer  out  of  the  present  crisis  without 
compromise  longer  term  htunan  and  social 
goals.  In  commenting  on  the  time  dimen- 
sion and  the  natuee  of  the  measures  to  be 
taken,  he  agreed  that  In  stage  one,  additional 
quick  disbursing  balance  of  payment  support 
was  essential.  In  addition,  project  prepara- 
tion should  be  intensified  during  the  re- 
mainder of  1978  and  early  1979  to  attract  In- 
creased financial  flow  during  1979.  Project  fi- 
nancing would  allow  those  donors  and  In- 
ternational institutions  who  cannot  provide 
untied  aid  or  balance  of  payments  support 
to  participate  actiyely  In  assisting  Zambia. 
As  a  developing  country  Itself  with  foreign 
exchange  problems,  he  stated  that  Yugo- 
slavia had  no  capacity  to  provide  untied  bal- 
ance of  payments  support.  It  could,  however, 
mobilize  a  combination  of  official  and  com- 
mercial funds  which  would  add  modestly  to 
the   capital   available.   More   generally,   he 
stated,  it  was  essential  that  foreign  invest- 
ment should  be  directed  towards  mobUlzlng 
domestic  material  and  human  resources  so  as 
to  reduce  the  Zambian  economy's  vulnera- 
bility in  the  medium  term.  ,  ^... 
32    The  Chairman  welcomed  Yugoslavia  s 
participation    In   the    Consultative    Oroup. 
noting  that  the  World  Bank  had  been  closely 
associated    with    Yugoslavia's    development 
over  the  years.  He  stated  it  was  gratifying  to 
have  the  participation  of  an  old  borrower  In 
a  ConsulUtlve  Group  that  now  addressed  the 
problems  similar  to  the  ones  Yugoslavia  ex- 
perienced in  the  early  19608. 

Item  e — Statement  by  the  VSDF  on 
technical  aasiatance 

33.  Mr.  Doo  Klogue  (UNDP)  deUvered  a 
statement,  attached  as  Annex  VI,  on  techni- 
cal assistance  activities  in  Zambia. 

Item  7 — Statement  by  the  Zambian 
delegation  on  agriculture 

34.  Minister  Liunina  (Zambia)  presented  a 
comprehensive  description  of  past  agrlcul- 
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tural  performance,  existing  sector&l  con- 
straints and  proposed  future  developments. 
His  statement  Is  provided  in  Annex  vn. 
Item  8— Statement  by  the  IBRD  delegation 
on  transport 
36.  Mr.  Bicker  pointed  out  that  some  90 
percent  of  Zambia's  international  trafllc 
(apart  from  local  trade  with  neighboring 
Zaire)  was  now  moving  via  Tanzania  and 
the  port  of  Dar-es-Salaam,  but  effective 
capacity  on  the  rail/road  corridor  to  the  port 
was  currently  so  much  below  Its  potential  as 
to  cause  major  disruptions  in  the  movement 
of  both  Imports  and  exports.  Key  require- 
ments lor  tiie  railway  were  additional  techni- 
cal assistance  and  more  storage  and  mechani- 
cal handling  facilities,  to  help  speed  up  load- 
ing and  unloading  wagons.  The  only  apparent 
alternative  to  improving  the  railway's  per- 
formance was  to  provide  more  extensive  (and 
more  expensive)  road  trucking  capacity  along 
the  corridor.  An  acceleration  in  the  off-take 
of  Zambian  Imports  from  Dar-es-Salaam 
would  help  to  relieve  the  serious  congestion 
in  the  port  area.  However,  many  other  Im- 
provements, including  a  high  degree  of  co- 
operation among  the  various  agencies  in- 
volved in  the  whole  complex  of  moving  Zam- 
bia's traffic  via  this  route,  also  were  urgently 
needed  to  Improve  the  situation.  His  state- 
ment is  attached  In  Annex  Vin. 

Item  9 — Continuation  of  the  general 
di»eussion 

36.  Minister  Mwanakatwe  (Zambia),  in 
commenting  on  the  comprehensiveness  and 
accuracy  of  the  transoortatlon  presentation, 
noted  that  the  situation  in  the  sector  had 
reached  serious  proportions  and  required 
immediate  attention.  If  the  problems  were 
not  realistically  tackled  in  the  next  few 
months,  the  entire  Joint  effort  to  speed  up 
Zambia's  recovery  would  be  seriously  under- 
mined. He  Informed  the  meeting  that  Presi- 
dent Kaunda  had  Just  sent  an  urgent  letter 
to  President  McNamara  of  the  World  Bank 
stating  that  the  transport  situation  had 
reached  crisis  proportions,  and  requesting 
the  Bank  to  provide  assistance. 

37.  Mr.  Wessels  (Netherlands)  offered 
some  general  comments  on  Zambia's  situa- 
tion and  Indicated  his  delegation's  approval 
of  the  measvu'es  Zambia  had  taken  to  begin 
diversifying  the  economy.  He  pointed  out  the 
dramatic  consequences  of  Zambia's  depend- 
ency on  copper  as  measured  in  terms  of  the 
unprecedented  decline  in  GNP  per  capita, 
which  had  gone  from  US«520  In  1974  to 
tJS$375  estimated  for  1977.  He  noted  the 
problems  created  by  urban  migration  and  an 
overdependence  on  capital-intensive  meth- 
odologies. Industrial  development,  with 
emphasis  on  small-scale  enterprises  using 
local  raw  materials,  he  stated  should  be  com- 
bined with  an  expansion  In  agricultural  pro- 
duction in  order  to  diversify  the  economy. 
He  noted  the  present  Investment  costs  per 
Job  for  industrial  activity  averaged 
UStlOO,000  and  that  there  appeared  to  be 
little  scope  for  labor-capital  substitution. 
Parastatal  performance,  he  observed,  was 
weak,  with  room  for  improving  capacity 
utilization  and  efficiency.  Growth  from  this 
factor  ooiild  be  quickly  realized  by  improv- 
ing management  and  efficiency  Instead  of 
creating  costly  new  capacity.  To  ensure  the 
success  of  its  rural  and  industrial  develop- 
ment efforts,  the  Government  should  provide 
adequate  pricing  and  marketing  policies  for 
agricultural  products,  more  competition 
among  parastatals,  improved  extension  serv- 
ices and  rural  infrastructure,  and  expanded 
technical,  vocational  and  managerial  train- 
ing. Finally,  he  stressed  that  planning  in  the 
short  and  medium  term  should  keep  under 
consideration  the  fundamental  long  term 
Issues  relating  to  Zambia's  development. 

The  Chairman  noted.  In  response  to  Mr. 
Wessel's  support  for  small-scale  Industrial 
development,  that  the  Bank  shared  his  con- 


cern and  bad  been  actively  consiiltlng  with 
Zambian  authorities  to  look  at  posBlbiUtles 
for  light  industries,  eq>eclally  those  that  are 
agro-based.  Mr.  Reese  (IBRD)  elabcxated  on 
the  Bank's  Interest  In  stimulating  develop- 
ment of  small-scale  industries.  He  noted  that 
two  missions  had  visited  Zambia  recently. 
One  was  particularly  concerned  with  indus- 
tries which  would  use  local  raw  materials. 
This  mission  concluded  that  Zambia  liad  a 
large  potential  for  developing  small  and 
medium-scale  enterprises  based  on  available 
local  materials.  He  noted  this  was  Important, 
not  only  for  potential  Import  substitution  or 
export  development,  but  because  it  would 
also  provide  for  employment  creation  and  In- 
creased agrtcultiirai  production.  The  Bank, 
he  explained,  also  was  exploring  other  ways 
of  assisting  industrial  development  through 
such  channels  as  the  Development  Bank  of 
Zambia.  The  Chairman  referred  back  to  Mr. 
Wessel's  statements  on  parastatal  efficiency 
and  the  steady  drop  in  Zambia's  per  capita 
Income  levels,  noting  how  the  latter  phe- 
nomenon affected  the  efficiency  with  wlilch 
the  manufacturing  sector  could  conduct  its 
business.  He  noted  that  these  entitles  In  ef- 
fect were  operating  in  an  environment  where 
the  local  market  had  collapsed,  where  there 
was  no  foreign  exchange  to  purchase  spare 
parts  and  raw  materials,  and  where  the 
transport  crisis  Impaired  their  ability  to  ob- 
tain imports  or  export  their  products.  Thus, 
in  talking  about  parastatal  efficiency,  he 
noted  the  importance  of  keeping  in  mind  the 
environment  within  which  parastatals  have 
to  operate. 

39.  Mr.  Wlrsing  (EKC)  commented  that 
the  Community  was  a  relative  newcomer  to 
transport  problems  in  this  peut  of  Africa. 
He  indicated  the  EEC  expected  to  look  into 
different  aspects  of  the  regional  transport 
network,  including  studies  of  the  port  facil- 
ities of  Dar-es-Salaam,  and  transport  routes 
involving  Lake  Tanganyika.  The  EEC,  he 
stated,  would  be  financing  a  study  shortly 
which  would  consider  the  major  problems 
facing  Zambia's  transport  links  with  coastal 
areas.  The  study  should  be  available  in  nine 
months,  and  he  suggested  it  might  be  useful 
at  that  time  to  have  a  meeting  with  the 
Zambian  Government  and  Interested  donor 
agencies.  Regarding  Dar-es-Salaam,  he  felt 
relatively  low  coet  actions  could  Increase 
In  the  short  term  the  handling  capacity  of 
the  i>ort.  He  noted  the  EEC  would  be  willing 
to  Join  other  donors  In  any  action  which 
might  help  to  relieve  the  situation.  He  un- 
derstood the  World  Bank  had  already  taken 
Interest  In  TAZARA's  problems  and  indicated 
the  EEC  would  be  willing  to  provide  assist- 
ance if  needed.  The  Chairman  Intervened  at 
this  point  to  note  that  the  World  Bank  was 
not  presently  Involved  with  TAZARA.  al- 
though, as  previously  mentioned.  President 
Kaunda  had  now  asked  the  Bank  to  look 
into  the  overall  transport  problem  which, 
of  course,  included  TAZARA.  Minister  Mwan- 
akatwe suggested  that  a  short  term  solution 
to  Zambia's  transport  difficulties  shotild  first 
be  found,  followed  by  a  longer  term  program 
to  correct  the  underlying  problems.  He  Indi- 
cated he  would  report  to  President  Kaunda 
on  his  return,  giving  him  the  general  com- 
ments made  by  the  delegations  concerning 
this  serious  subject.  He  would  also  request 
President  Kaunda  to  consider  the  posslbiUty 
of  raising  the  matter  with  President  Nyerere. 
The  Minister  said  it  was  important  that  the 
two  Presidents  harmonize  their  views  at  the 
earliest  stage  on  how  this  problem  should  be 
handled.  Thereafter  he  was  confident  the 
World  Bank  and  other  institutions  could 
be  approached  to  help  find  a  solution  to  the 
problem.  On  another  point,  the  Minister  re- 
ferred to  the  development  of  transportation 
in  the  Lake  Tanganyika  region,  and  Indi- 
cated the  great  Importance  Zambia  attaches 
to  the  propoeed  studies.  He  eaq>reeaed  his  dis- 
appointment   tbat    donor    procedures    bad 


caused  delays  in  tbe  Inltlatinn  oC  the  etnd- 
les.  

40.  Mr.  Doo  Klngue   (UMDP)    — *"^T~*"*<il 

on  the  problem  of  transport  from  varlons 
time  perq>ectlves.  Over  the  long  tenn.  be 
noted  that  the  U.N.  General  Assembly  lest 
year,  on  the  Initiative  of  Afrlcain  ooontilaB. 
had  declared  1978-88.  tbe  "Transport  and 
Communications  Decade  In  Africa."  TIM 
UNDP  Governing  Council  had  Just  p—sed 
a  resolution  last  week  requiring  tbe  UHDP 
administrator  to  report  In  a  year's  time  on 
the  UNDP's  response.  He  also  reported  tbM 
the  UNDP  has  set  aside  during  1977-Sl. 
US8I0  million  for  projects  concerning  coop- 
eration in  southern  Africa.  Considering  tbat 
many  countries  in  the  region  are  landlocked, 
he  hoped  that  a  sizable  amount  of  money 
would  be  used  to  prepare  aptciHc  projects  to 
address  these  countries'  problems.  He  alao 
mentioned  that  UNDP  and  UNCTAD  wen 
carrying  out  studies  on  bow  to  alleviate 
transport  problems  and  bottlenecks  in  aoutta- 
em  Africa,  with  emphasis  on  landlocked 
countries.  He  suggested  It  would  be  most  use- 
ful for  donors  to  cooperate  In  these  endeaT- 
ors  to  avoid  duplication,  and  tbat  perhaps 
at  an  appropriate  time  a  special  Consulta- 
tive Group  meeting  for  tranq>ort  and  com- 
munication in  southern  Africa  might  be 
useful.  This  would  ensure  maximum  donor 
coordination  from  the  pre-lnvestment  phase 
through  project  Implementation.  He  sug- 
gested that  a  special  subgroup  could  be  set 
up  to  help  with  Zambia's  problems. 

41.  Mr.  Glrma  (ADB)  stated  that  tbe  Afri- 
can Developmei^t  Bank  fully  agrees  with  tbe 
analysis  and  lines  of  actions  mdlcated  both 
by  the  World  Bank  and  the  Government  of 
Zambia.  The  ADB  also  was  Interested  In 
coordinating  with  other  donors  on  transport 
development  in  the  region  from  tbe  earliest 
stages. 

42.  Mr.  North  (U.S.)  Joined  tbe  otber  dde- 
gations  in  expressing  his  concern  about  the 
Immediate  transport  problem.  Clearly  this 
critical  situation  needed  to  be  addressed 
rapidly,  and,  In  that  context,  he  was  pleased 
to  note  the  Government  of  Zambia  bad  ap- 
proached tbe  Bank  to  be  the  focal  pomt  of  an 
effort  to  help  solve  the  problem.  He  agreed 
with  the  analysis  cf  several  other  delegates 
that  the  problem  must  be  tackled  In  a  co- 
ordinated way,  since  It  was  beyond  the  re- 
sources of  any  one  donor.  On  agricultural 
develc^ment.  he  complimented  the  Zambian 
delegation  for  its  comprehensive  presenta- 
tion virhlch  linked  the  various  elements  of 
strategy,  policies  and  programs  Into  an  m- 
tegrated  program.  He  noted  the  VS.  would 
wish  to  remain  associated  with  efforts  to 
assist  the  traditional  farmer,  as  theee  people 
made  up  the  bulk  of  the  agricultural  popu- 
lation. In  this  connection,  he  asked  for  fur- 
ther elaboration  on  the  Government's  plana 
and  ideas  for  institutional  development  and 
manpower  training  related  to  its  agricul- 
tural program.  After  tbe  agricultural  plan 
had  been  completed,  he  suggested  the  Oot- 
emment  might  wish  to  call  Interested  donors 
together  to  revisw  it  and  coordinate  future 
assistance. 

43.  The  Chairman  noted  the  U.S.  delegated 
fiexlble  response  to  dealing  with  the  prob- 
lems In  the  transp>ort  sector,  and  indicated 
the  Bank  would  consult  with  the  Govern- 
ment to  determine  an  effective  approach  to 
the  problem.  The  Bank  would  then  call  on 
the  VS.  and  others  who  are  experienced  and 
interested  in  this  field  to  obtain  counsel  M 
well  as  material  and  technical  assistance  for 
a  plan  of  action  to  deal  with  the  problema. 
Minister  Lumlna  (Zambia)  responded  to  Mr. 
North's  enquiry  on  strengthening  tbe  agri- 
cultiiral  setcor  by  outllnldg  tbe  varloui 
training  and  research  programs  to  be  added 
or  expanded  during  the  Third  Plan. 

44.  tir.  Lynch  (U£.)  commented  on  tbe 
comprehensiveness  of  the  Zambia  delegatloii's 
agricultural  proposals  and  noted  tbat  tb^ 
goals  of  6.6  percent  growth  In  agrlcultor* 
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kdA  Mlf-«ufflclenc7  In  food  production  should 
b*  obtAlnftble.  He  felt  thftt  pricing  policy 
vould  be  crltlcAl  to  the  auecesa  of  the  entire 
op«r»tlon.  and  must  be  rationally  approached 
to  enmire  production  targets  were  met.  As  a 
caae  In  point,  be  stated  that  calculations 
showed  that  the  current  price  of  maize  was 
not  sulllelent  to  meet  production  costs.  On 
technical  cooperation,  he  noted  that  in  the 
TTJC's  program,  amounting  to  £8  million 
annually,  only  6.8  percent  had  been  spent  in 
the  natural  resources  sector,  and  only  3.6 
percent  on  transport,  which  showed  the  low 
priority  both  donor  oountriea  and  Zambia 
had  accorded  theee  sectors  In  the  past.  The 
IT.K.,  he  added,  had  offered  In  the  past  18 
months  over  £14  million  in  program  aid, 
the  majority  of  which  the  Zamblan  Oovem- 
ment  had  proposed  to  use  in  the  transport 
and  agricultural  sectors.  Turning  to  trans- 
port, he  felt  Zambia's  long  term  Investment 
plans  should  take  into  account  the  inevi- 
t^>illty  that  the  access  routes  to  the  sea, 
which  were  presently  cut  off,  would  be  re- 
wtabllahed.  Th\is,  the  short-term  strategy 
should  concentrate  on  alleviating  problems 
on  those  routes  which  remain  open.  He  felt 
It  would  be  Imprudent  to  allocate  scarce 
exchange  resources  to  large  new  projects  for 
outlets  to  the  sea.  He  commented  that  cer- 
tain problems  affecting  the  operations  of  the 
TAZABA  railway,  namely  spare  parts  and 
maintenance  of  rolling  stock  and  locomo- 
tlvea,  might  require  assistance  from  the 
original  builders,  but  other  elements  such 
as  storage  facilities  and  mechanical  handling 
equipment  could  be  purchased  from  numer- 
ous donors. 

46.  lir.  Wlrslng  (EEC)  affirmed  the  need 
for  coordinated  action  on  the  transport  sec- 
tor. Be  noted  the  many  studies,  already  com- 
pleted or  proposed,  concerning  transport  in 
the  region,  several  made  elaborate  recom- 
mendations which  should  probably  be 
modified. 

46.  The  Chairman  concluded  the  session  by 
offering  his  opinion  that  the  discussions  had 
Introduced  a  degree  of  coordination  on  sec- 
tcral  iBsuea  which  perhaps  had  been  abeent 
la  the  past.  He  recapitulated  the  causes  of 
the  present  erlaU:  the  dependence  on  a 
■tngle  oommodlty,  the  deterioration  in  the 
terms  of  trade  and  the  resulting  pressure  on 
the  balance  of  payments.  He  noted  the 
meamre*  taken  and  under  consideration  to 
eombat  the  crisis  and  restore  stabilization 
and  growth.  The  basic  change  In  the  Oov- 
emment%  pollelee,  he  added,  had  been  the 
eonowted  effort  to  diversify  the  economy 
with  smphasis  <m  stlmulathig  agricultural 
•ad  Industrial  development.  He  understood 
tbere  was  a  consensus  among  the  participants 
•t  the  meeting  that  the  directions  of  the 
Oonmment's  solutions  were  appropriate, 
even  though  much  remained  to  be  seen 
regarding  the  means  and  reeources  the  Oov- 
amment  would  have  available  to  Implement 
Its  programs. 

Mem  fO — OontuIteMon  between  AelegaUont 
41.  This  seeslon  was  devoted  to  discussions 
between  delegations  on  taplct  of  mutual 
interast. 

f  tern  U— statement  by  the  IBRD  aeUgation 
on  bank  group  operatloru 
48.  11^.  Wiehen  (IBIiO)  opened  the  meet- 
tag  on  Thuraday.  June  M,  with  a  statement, 
contained  in  Annex  IZ,  on  the  present  and 
prospeetlTe  operations  of  the  World  Bank 
Group  In  Zambia. 

/tern  It— Statement  by  delegatUnu 
0.  Ilie  statements  made  by  the  following 
DelegatUms  are  provided  in  Annex  Z:  Afri- 
can Development  Bank;  European  Economic 
Ooinmualty;  Intematloaal  Finance  Corpora- 
ttoa;  Saudi  Development  Fund;  United 
Nattoos  Development  Programme;  Canada; 
nalaad;  Ftanoe:  Federal  BepubUc  of  Oer- 
r.  Italy:  Japan;  Netherlands;  Norway; 
'     ;  UBlted  Kingdom;  and  United  States. 


Item  13 — Other  Imtlneta 

60.  A  press  release,  attached  as  Annex  XI, 
was  dlBciissed  and  approved. 

Item  14 — ConcluiUng  statement  by  the  head 
of  the  iamWan  delegation 

61.  In  his  conoluding  remarks,  Mr.  Mwan- 
akatwe  briefly  reviewed  Zambia's  economic 
problems  and  indicated  that  the  Oovemment 
intended  making  rural  development  the 
cornerstone  of  its  dlversiflcation  strategy. 
Tbe  process  would  not  be  complete,  however, 
without  the  active  Involvement  of  the  pri- 
vate sector  and  more  efficiently-working 
parastatals.  He  also  said  that  the  question 
of  streamlining  the  administrative  ma- 
chinery for  receiving  and  utilizing  aid  would 
be  taken  up  with  the  Government.  Finally, 
he  thanked  all  the  peotlclpants  for  their 
sympathetic  responses  and  indicated  support 
to  Zambia  in  meeting  its  present  crisis  and 
In  assisting  its  long-term  economic  de- 
velopment. The  text  of  bis  remarks  is  pro- 
vided In  Annex  XH. 

Item  IS — Concluding  statement  by  the 
chairman 

62.  The  Chairman,  in  closing  the  in- 
augural meeting;  thanked  the  governments 
and  agencies  for  their  support  and  good- 
wUl,  and  expressed  appreciation  and  thanks 
to  Zambia's  representatives  for  their  pre- 
sentations and  tireless  efforts  in  answering 
questions.  He  summarized  the  causes  of 
Zambia's  present  misfortunes  as:  (1)  de- 
pendence on  a  single  export  commodity 
which  continues  to  face  depressed  market 
prospects,  (11)  a  geo-political  constellation 
which  exacerbates  Zambia's  landlocked  loca- 
tion, (ill)  a  decline  in  access  to  external 
transport  links,  and  (iv)  a  paucity  of  ex- 
perienced and  skilled  manpower.  The  econ- 
omy was  unprepared  to  absorb  the  kind  of 
sudden  jolts  the  world  had  recently  experi- 
enced so  that  it  was  experiencing  a  liquidity 
crisis  superimposed  on  Imbalances.  Fortu- 
nately, Zambia  bad  the  potential  to  solve 
its  present  problem  and  enjoyed  leadership 
that  was  determined  to  effect  the  necessary 
changes  in  the  direction  and  strategy  of 
development.  Regarding  the  financing  gap. 
the  figures  presented  were  aggregate,  in 
that  they  did  not  dlatinguish  between  official 
development  assistance  and  private  financ- 
ing. They  also  did  not  take  into  account  the 
levels  of  asslstaace  historically  made  avail- 
able to  Zambia  nor  the  possibility  of  new  ex- 
ternal commercial  borrowing.  Only  com- 
mitments already  made  at  the  time  of  anal- 
ysis were  taken  Into  account. 

If  it  were  assumed  that  during  1976-80, 
aid  would  continue  at  levels  similar  to  the 
recent  past  and  that  additional  long-term 
borrowing  would  be  sufficient  to  cover  re- 
paymenta  of  previous  loans.  Scenario  I's 
financing  gap  would  be  substantially  elimi- 
nated. It  was  important,  however,  to  keep  In 
mind,  first,  that  aid  to  Zambia  over  the 
past  few  years  had  been  constant  In  nomi- 
nal terms,  thus  Implying  a  sharp  drop  in 
real  terms,  and.  second.  Scenario  I's  Imports 
would  not  permit  any  progress  toward  nor- 
mal capacity  utilization.  Even  Scenario  II's 
Imports  would  not  allow  much  expansion 
of  investment  during  the  first  two  years  of 
the  Third  Plan.  In  addition  were  the  com- 
mercial eirrears.  In  this  situation,  only  quick 
disbursing  and/or  commodity-type  assistance 
could  provide  the  needed  stabilization.  The 
Impact  of  this  assistance,  of  coiurse,  would 
depend  on  a  well-functioning  transoort  link. 
In  this  connection,  the  Bank  Intended  to  re- 
spond— perhaps  In  concert  with  others — to 
the  best  of  ita  ability  to  the  urgent  call  for 
heir  iu  this  seotor.  The  longer  term  solu- 
tion required  economic  diversification,  which, 
however,  should  not  be  expected  to  bring 
quick  resulta  aor  should  it  sacrifice  the 
equity  that  Zambia  values  highly.  The  Chair- 
man listed  some  of  the  most  Important  areas 
in   which  performance  could  be  improved. 


namely,  (1)  better  planning  for  and  co- 
ordination of  external  assistance,  (11)  in- 
creased absorptive  capacity  through  pre- 
Investment  work,  (ill)  better  utilization  of 
technical  assistance,  (iv)  imorove  parastatal 
efficiency,  and  (v)  gxeater  emphasis  on  agri- 
cultural institutions  and  training.  Finally, 
It  was  honed  that  the  contacta  made  at  the 
meeting  would  be  followed  up  so  that  a 
sufficient  resource  base  to  meet  Zambia's 
short  term  needs  could  be  established.  Hope- 
fully, there  then  could  be  another  meeting  of 
the  Consultative  Group  in  the  not  too  dis- 
tant future  which  would  tune  ita  attention 
to  development.  In  preparation,  the  Bank 
would  want  to  make  and  circulate  an  ap- 
praisal of  the  Third  National  Development 
Plan.  Although  preparation  of  the  Plan  was 
well  advanced,  it  was  not  expected  that 
another  meeting  of  the  Consultative  Group 
could  be  called  until  early  1979.  The  text 
of  his  remarks  is  provided  in  Annex  xni. 
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List  o/  delegates 

Bank :  Mr.  Willi  A.  Wapenhans,  chairman; 
Mr.  Michael  H.  Wiehen;  Mr.  Ravi  Gulhati; 
Mr.  David  O.  Reese;  Mr.  Donald  H.  F.  Bick- 
ers; Mr.  William  A.  McCleary;  Mr.  Roger  C. 
Sullivan;  Mr.  M.  A^zul  Jalll.  resident  rep- 
resentative in  Zambia. 

IPC:  Mr.  M.  A.  K.  Allzai,  Deputy  Director, 
CAP. 

Canada:  Mr.  Karl  Johansen,  Director  Gen- 
eral, Commonwealth  Africa  Division,  CIDA, 
head  of  delegation;  Mr.  Paul  Dunbar,  Senior 
Planning  Officer,  Zambia,  CTDA;  Mr.  Jean- 
Paul  Caron,  International  Programs  Divi- 
sion, Ministry  of  Hnance;  Mrs.  Catherine 
Peterson,  Desk  Officer  for  Zambia,  Ministry 
of  External  Affairs. 

Finland:  H.  E  Mr.  Unto  Korohohen,  Am- 
bassador of  Finland  to  Zambia,  Head  of 
Delegation;  Mr.  Erkkl  Laurila,  Secretary  of 
Section,  Ministry  of  Foreign  Affairs;  Mr. 
Rauno  Vlemero,  First  Secretary.  Permanent 
Delegation  to  OECD. 

France:  Miss  Jeanne  Moevus.  Financial 
Counsellor  for  Africa,  Treasury,  Ministry  of 
Economy.  Head  of  Delegation;  Mr.  Sellier, 
DREE,  Ministry  of  Economy;  Mr.  Remy  La- 
haye.  Charge  de  Mission,  Financial  and  Eco- 
nomic Affairs  Department,  Ministry  of  For- 
eign Affairs;  Miss  Slegel,  Treasury,  Ministry 
of  Economy. 

Germany:  Dr.  Karl  Kirchhof,  Head,  East- 
em  &  Southern  Africa  Division,  Ministry 
of  Economic  Coopefation,  H<Mtd  of  Delega- 
tion; Mr.  Ounter  Daniel,  Regiergunsdirektor, 
Ministry  of  Economic  Cooperation;  Mr. 
Franz  Ring,  Ministry  of  Foreign  Affairs;  Mr. 
Klemens  Scharte,  Counsellor,  Ministry  of 
Finance;  Mr.  Rolf  Howald,  Counsellor,  Min- 
istry of  Economic  Affairs;  Dr.  Volkhard 
Heblsch.  Kredltanstalt  fur  Wiederaufbau. 

Italy:  Mr.  Rlccardo  Leoninl,  Head  of  Office, 
Economic  Affairs  Directorate,  Ministry  of 
Foreign  Affairs,  Head  of  Delegation;  Mr. 
Alessandro  Sottosanti.  Counselor,  Ministry  of 
the  Treasury;  Mr.  Olancarlo  Brlanconl,  Head 
of  Section,  Ministry  of  Foreign  Trade;  Mr. 
Dlno  Volplcelli,  Secretary,  Permanent  Dele- 
gation to  OECD. 

Japan:  Mr.  Tsuneo  Jlnma,  Financial  Coun- 
sellor, Embassy  of  Japan,  Paris,  Head  of 
Delegation;  Mr.  Koji  Kawasaki,  Economic 
Cooperation  Bureau,  Ministry  of  Foreign  Af- 
fairs; Mr.  Hlroyuki  Shiralshi,  Financial  At- 
tache, Embassy  of  Japan,  Paris;  Mr.  Gorota 
Kume.  Ex-Im  Bank,  Paris,  Observer;  Mr. 
Yorlhiro  Narita,  Overseas  Economic  Cooper- 
ation Fund,  Observer. 

Netherlands:  Mr.  W.O.  Wessels,  Head,  Spe- 
cial Programes.  Ministry  of  Foreign  Affairs, 
Head  of  Delegation:  Mr.  A.  van  der  Lult, 
Ministry  of  Economic  Affairs. 

Norway:  Mr.  Haakon  B.  HJelde,  Head  of 
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DUvlBlon,  Ministry  of  Foreign  Affairs,  Head 
of  Delegation;  Mr.  Per  Tobieaen.  Resident 
Representative  In  Lusaka,  NORAD;  Hs. 
Kerstl  Bredberg-Johansen,  Senior  OfflcUl, 
NORAD. 

Sweden:  Mr.  Thord  Palmlund,  Head  of  Bi- 
lateral Department,  Office  of  International 
Development,  Ministry  of  Foreign  Affairs, 
Head  of  Delegation;  BCr.  Lars-Olof  Edstrom, 
Development  Assistance  Attache,  Embassy 
of  Sweden,  Lusaka;  Mr.  Bengt  Wahlstedt, 
Head  of  Section,  Ministry  of  Economic  Af- 
fairs; Mr.  Bengt  Oberger,  Economist.  Embassy 
of  Sweden,  Lusaka;  Mr.  Rolf  Andreen,  First 
Secretary,  Permanent  Delegation  to  OECD. 

United  Kingdom:  Mr. .Martin  P.  J.  Lynch, 
Under-Secretary,  Africa  Division,  Ministry 
of  Overseas  Development,  Head  of  Delega- 
tion; Mr.  A.  K.  Robertson,  Head  of  Zambia 
Section,  Ministry  of  Overawe  Development; 
Mr.  P.  R.  Carter.  Economic  Planning  Staff, 
Ministry  of  Overseas  Development;  Mr.  O.  E. 
Hall,  Advisor,  Bank  of  England;  Mr.  J.  R. 
Varcoe,  Assistant  Head,  Central  and  Southern 
African  Department,  Foreign  and  Common- 
wealth Office. 

United  States:  Mr.  W.  Haven  North,  Dep- 
uty Assistant  Administrator,  Btireau  for 
Africa,  USAID,  Head  of  Delegation;  Mr.  Ver- 
non C.  Johnson,  Deputy  Assistant  Secretary, 
Bureau  of  African  Affafis^^Department  of 
State;  Mr.  Peter  Smith,  Coimtay  Officer  for 
Zambia,  Office  of  East  African  Affairs,  De- 
partment of  State;  Mr.  Leonard  Pcnnpa,  AID 
Desk  Officer  for  Zambia;  Mr.  John  Hicks, 
Program  Officer,  USAID,  Lusaka;  Mr.  du  La- 
vey.  Development  Assistance  Attache,  Per- 
nuinent  Delegation  to  OECD. 

Yugoslavia:  Mr.  Tom  Gudac,  Deputy  As- 
sistant Secretary.  Federal  Secretariat  for 
Finance. 

African  Development  Bank:  Mr.  W.  M. 
Oirma,  Director,  Operations  Department, 
Head  of  Delegation;  Mr.  P.  Bwelamlra,  Econ- 
omist. 

Arab  Bank  for  Economic  Development  in 
Africa  (Badea) :  Mr.  Farah  Warsame,  Devel- 
opment Officer. 

European  Economic  Commiinlty:  Mr. 
Klaus  Meyer.  Director  General;  Mr.  Maiulce 
Foley.  Deputy  Director-General;  Mr.  Wlrs- 
lng, DlrectOT  of  Programs;  Mr.  John  Scott. 
Principal  Administrator. 

European  Investment  Bank:  Mr.  R.  C. 
Speller.  Projecta  Officer,  Head  of  Delegation; 
Mr.  M.  Becker,  Economist,  Research  Depart- 
ment. 

International  Monetary  Fund:  Mr.  Mas- 
simo RuBSO,  Division  Chief.  Equatorial  Afri- 
can Division.  African  Department.  Head 'of 
Delegation;  Mr.  Jukka  M.T.  Paljarvi.  Econo- 
mist. African  Department;  Mr.  Hlroyuki 
Hlno,  Economist,  E^xchange  and  Trade  Rela- 
tions Division;  Mr.  Augustus  W.  Hooke,  Sen- 
ior Economist,  IMF  Office,  Paris;  Mr.  Jorge 
Ouardla,  Counsellor,  IMF  Office.  Paris. 

Saudi  Fund  for  Development:  Mr.  Yussuf 
Blyarl,  Counsellor  to  the  Vice  Chairman, 
Head  of  Delegation;  Mr.  Hahmoud  S.  Nadeen, 
Economist. 

United  Nations  Development  Programme: 
Mr.  Michel  Doo  Klngue,  Assistant  Adminis- 
trator and  Regional  Director  for  Africa.  Head 
of  Delegation;  Mr.  Gordon  Oroundrey,  Joint 
Coordinator.  Special  Economic  Assistance 
Programs;  Mr.  J.  Mufti,  Resident  Representa- 
tive, Zambia. 

Zambia:  Hon.  Mr.  John  M.  Mwanakatwe, 
Minister  of  Finance,  Head  of  Delegation;  Hon. 
Mr.  Joehua  P.  Lumina,  Minister,  National 
Commission  for  Development  Planning;  Mr. 
Luke  Mwananshlku,  Governor.  Bank  of  Zam- 
bia; Mr.  Dominic  Mulalsho,  Assistant  to  the 
President  (Economic  Affairs):  Mr.  Francis 
Waluslku,  Deputy  Secretary  to  the  Cabinet; 
Mr.  Lloyd  Slchllongo,  Permanent  Secretary, 
Ministry  of  Finance;  Mr.  S.  K.  Mutuna,  Per- 
manent Secretary,  Ministry  of  Economic  and 
Technical  Cooperation;  Mr.  David  Simonda, 
Permanent  Secretary,  National  Commission 


for  Development  Planning;  Vr.  Andrew 
Hamaamba.  Acting  Permanent  Secretary, 
Ministry  of  Lands  and  Agriculture;  H.  B.  Mr. 
Isaac  B.  B.  Manda,  Ambaesador  of  ZamUa  In 
Paris;  H.  E.  Mr.  W.  Nkowanl.  Ambaesador  of 
Zambia  to  the  European  EcoiKMnle  Com- 
munity; Mr.  G.  B  Mbulo.  Director  of  Re- 
search, Bank  of  ZambU;  Mr.  Timothy  Tha- 
hane.  Executive  Director,  World  Bank;  Mr. 
Austin  H.  Madlnga,  Alternate  Executive  Di- 
rector. World  Bank;  Mr.  WUa  D.  MungX>a[iba, 
Executive  Director,  International  Monetary 
Fund. 


Austria:  Mr.  G.  Janschek,  Director,  Minis- 
try of  Finance. 

Romania:  Mr.  Nlcolae  Eremia.  Director, 
Ministry  of  Finance,  Head  of  Delegation:  Mr. 
Emile  Radulescu,  Second  Secretary,  Embassy 
of  Romanta  in  Paris. 

DAEC/OBCD:  MT.  Fred  Livlngeton,  Head. 
Programme  and  Sector  Policies  Division, 
Development  Cooperation  Directorate,  Head 
of  Delegation;  Mr.  John  Diller,  Principal  Ad- 
ministrator. 
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Opening  statement  by  the  eh&brmun 

1.  It  is  my  great  pleasure  and  honor  to 
welcome  you  on  the  occasion  of  the  first 
Consultative  Group  meeting  on  Zambta.  The 
presence  of  so  many  distinguished  delega- 
tions atteste  to  the  high  levels  of  respect 
and  goodwill  Zambia  has  generated  In  the 
international  community.  We  are  Indeed 
pleased  to  have  with  us  a  very  dlstingulahed 
delegation  from  the  Republic  of  Zambia  and 
I  should  like  to  extend  an  especially  warm 
welcome  to  the  BClnlster  of  Finance,  His  Ex- 
cellency John  Mwanakatwe.  and  his  asso- 
ciates. 

2.  The  formation  of  the  Consultative 
Group — culminating  a  long  process  of  de- 
liberation— comes  at  a  critical  juncture  in 
the  Zamblan  economy.  We  know  from  the 
background  documentation  before  us — and 
let  me  take  the  opportunity  here  to  compli- 
ment the  Zamblan  delegation  for  their  lucid 
and  candid  statement  on  the  recent  past  and 
current  economic  situation — that  7«mbta'8 
crisis  has  been  brought  on  by  ita  overwhelm- 
ing economic  dependence  on  copper  produc- 
tion, and  the  depressed  state  of  copper  prices 
since  1976  in  the  face  of  substantial  inter- 
national price  rises  while  all  contributed  to 
adversely  effect  Zambia's  terms  of  trade. 
While  other  contributing  factcxa  have  exac- 
erbated the  situation,  most  notably  the  tur- 
bvUent  state  of  regional  affairs  and  their 
disruptive  Impact  on  Zambia's  vital  trans- 
port links  with  ita  external  markete.  these 
eventa  have  only  served  to  further  demon- 
strate the  severe  structural  Imbalances  with- 
in the  economy,  and  the  lack  of  internal 
resilience  to  external  forces  so  often  present 
In  a  one-commodity  economy.  Let  me  sum- 
marize briefly  the  unsettling  effecta  brought 
on  by  three  years  of  low  copper  prices: 

Government  revenues  from  mineral  taxa- 
tion have  fallen  precipitously  and  have  been 
nil  for  the  last  two  years; 

Mounting  budgetary  deflclta  have  been  fi- 
nanced internally  fueling  domestic  inflation- 
ary pressures; 

The  terms  of  trade  have  deteriorated  rap- 
idly; 

Massive  balance  of  paymento  defldto  have 
occurred  leading  to  an  accumulation  In  ar- 
rears and  a  reduction  in  foreign  exchange 
holdinss:  and 

Lack  of  imported  spare  parta,  intermediate 
goods  and  essential  raw  materials  have  cut 
into  production  causing  a  fall  in  real  Gross 
Domestic  Product. 

The  Zamblan  Government  has  responded 
by  adopting  a  number  of  short-term  Internal 
measures  to  dampen  demand,  restrict  Im- 


ports, stimulate  non-mineral 
and  encourage  adoption  of  labor-li 
nlques.  For  the  Ion«er-tenn.  the  Oovem- 
ment has  pledged  Itself  to  the  long  and  dlflr> 
cult  task  of  putting  the  eoonomy  on  • 
brosder  footing,  booed  on  ogrtcnltme  aad 
manufacturing,  as  well  as  mineral  prodoe- 
tion. 

3.  Nonetheleas.  the  constralnta  impnoed  by 
ciurent  economic  condlttons  may  wtfl  eooa- 
bine  not  only  to  threaten  the  oonatiy^ 
economic  recovery,  but  Imperil  stmctnral 
adjustmenta  in  general — nnleoii  there  lo  Im- 
mediate and  substantial  oatalde  help.  TIM 
ImmwTlatf  problem,  then.  Is  one  of  moba- 
Izlng  the  neceosary  external  leoouiceo  la 
order  to  maintain  productive  capacity  aad 
stimulate  new  investment,  while  leetnrlng 
economic  stabUlty,  in  order  that  Zambia  caa 
get  on  with  the  longer-term  task  of  reotme- 
turing  ita  economy.  To  help  In  this  endeavor, 
the  Govemment  has  turned  to  the  Interna- 
tional community  for  aaslstanoe.  It  has  em- 
barked upon  a  comprehensive  stahUlaattoa 
program,  in  connection  with  a  standby 
agreement  with  the  Intemattonal  Monetary 
Fund,  which  you  will  hear  about  la  mora  - 
detaU  Uter  in  the  meeting.  It  has  also  aikad 
the  World  Bank  to  form  a  Otmealtattv 
Group  to  provide  a  forum  for  dhwiaoing 
ZambU's  economic  situation  and  pruapite. 
priorities  for  development  and  needs  for  ea- 
temal  assistance,  with  all  conntriee  aad 
instltutloas  which  are  Interested  in  aupiMrt- 
tng  Zambia's  development.  A  unique  sopert 
of  this  flist  meeting  Is  that  It  will  fOeao 
mainly  on  the  economy's  short-run  leoonrao 
requironenta  and  the  appropriate  media- 
nisms  for  [Hxyvldlng  flnanrlal  and  eoonomle 
aaslstmce,  and  not  on  the  details  of  Zam- 
bU's long-term  economic  strategy.  Portly 
this  Is  because  ZambU's  Third  National  Da- 
velopment  Plan,  already  twice  postponed 
because  of  pressures  generated  by  the  pres- 
ent crisis,  will  not  be  ready  before  the  ead 
of  this  year,  and  partly  because  ZamWa'b 
requlrementa  for  external  reeources  in  tba 
1978-80  period  are  so  massive  and  immediate. 
that  Uie  Govemment  has  asked  the  Coa- 
sultatlve  Group  members  to  addrees  this 
problem  first,  and  then  to  come  together 
again,  following  the  completion  of  the  Third 
Plan  to  discuss  ZambU's  long-term  devdop- 
ment  program  and  the  sectoral  lequlie- 
mento.  Our  own  aaseasment  of  ZambU's 
sttiution  supports  the  Govemment's  views 
on  the  urgency  of  convening  the  first  Con- 
sultative Group  meeting  now,  rather  than 
waiting  for  completion  of  the  TUrd  Plaa. 
But  this  does  not  mean  that  we  should 
focus  exclusively  on  ZambU's  short-ma 
problems,  as  obviously  there  U  a  strong  link 
between  the  polides  and  programs  adopted 
in  the  short-run  and  Zambia's  long-term 
development  goals.  The  Govemment'B  paper 
provides  an  overview  of  ita  objectives  for 
the  Third  Plan,  and  later  in  the  meeting  ws 
will  hear  from  the  Zamblan  delegatloa  on 
recent  developmenta  in  agriculture,  clearly 
the  pivotal  sector  in  the  Government's  long- 
term  diversification  efforta.  I  am  sure  the 
Zamblan  delegation  would  apprecUte  onr 
frank  comments  on  the  Third  PUn  propos- 
als as  part  of  our  general  discussion  of  the 
economy. 

4.  Neverthelees,  our  primary  objective  la 
this  meeting  wUl  be  to  review  the  Govern- 
ment's current  flnanrlal  situation  aad 
assess  the  various  policy  and  flnonrlal  ae- 
Uons  taken  to  stabUlm  the  economy  aad 
quicken  the  pace  of  dlvendflcatlon.  We  hope 
to  update  the  aaseesment  of  the  level  of 
external  resources  required  for  ZambU  to  re- 
sume Its  ec(Kiomic  growth  as  qolckty  os 
poesible,  within  the  set  of  constralnta  It 
faces.  And  while  agriculture  Is  crucial  to  onr 
structural  dlvenlflcatlon,  renwvlng  Um 
transportation  botUenecks  Is  absolutely  es- 
sential to  "«^>-<''g  the  abort  term  relief 
measures  effective.  In  the  oouiae  of  tiM 
meeting,  we  would  expecX  to  learn  more  tRaa 
the  Zamblan  delegation  of  the  reUtlvs  pel* 
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orltjr  their  Oovemment  gives  to  the  dif- 
ferent ueee  to  which  external  reaources 
might  be  applied,  given  the  economy's  large 
requirements.  These  views  would  serve  as  a 
useful  guide  to  Oroup  members  In  consider- 
ing the  most  appropriate  totm»  at  their  as- 
slstaaoe.  We  also  expect  to  discuss  the  frame- 
work for  Initiating  and  coordinating  the 
policy  actions,  as  well  as  the  specific  meas- 
ures. Including  technical  assistance,  needed 
to  remove  bottlenecks  In  transportation  and 
In  abscrptlon  of  development  finance  and  to 
carry  out  economic  diversification  and  re- 
structuring. In  relation  to  these  needs,  the 
Oovemment  of  Zambia's  paper  outlines  the 
policy  Instruments  they  have  used,  or  will 
use,  to  stimulate  growth  in  new  economic 
areas  -Including  Inter  alia:  (1)  increased 
budget  allocations  for  agricultural  Invest- 
ment, (11)  Improved  levels  of  agricultural 
producer  prices  and  the  Intention  to  adjust 
these  annually,  (111)  an  industrial  Develop- 
ment Act  providing  a  comprehensive  package 
of  incentives  to  spur  Indtistrlal  output  and 
attract  private  investment,  and  (Iv)  reduc- 
tion In  subsidies  benefiting  urban  consumers. 

5.  However,  the  Oovemment  has  and  must 
continue  to  move  resolutely  to  translate  Its 
policy  oblectlves  Into  nroBT^ms  bv  strenc+h- 
enlng  Institutions,  revitalizing  the  bureauc- 
racy, and  organizing  a  substantial,  well- 
directed  and  effldent  technical  assistance 
program.  While  these  Intentions  are  clearly 
stated  as  Oovemment  oblectlves.  we  look 
forward  to  hearing  from  the  distinguished 
delegation  from  Zambia,  how  these  impor- 
tant issues  will  be  tackled  since  they  are 
Imoortant  both  In  otir  review  of  the  short- 
run  resource  reoulrements  and  In  riving  ef- 
fect to  the  couraseous  policy  measures  al- 
ready adopted  by  the  Oovemment. 

8.  Let  me  add  here  that  the  Consultative 
Oroup  meetlntt,  as  you  know.  Is  not  Intended 
to  be  a  pledpln?  session,  but  rather  serves  as 
an  oppootunlty  for  Zambia's  friends  to  come 
together  for  a  frank  discussion  of  their  con- 
cerns, and.  to  the  extent  possible,  to  orovide 
an  opportunity  for  them  to  indicate  their  In- 
tended level,  direction  and  type  of  sunport  In 
the  Immediate  future.  Olven  the  severity  of 
the  present  crisis.  Zambia  obvioosly  needs 
substantial  amounts  of  aulclt-dlsburslng  as- 
sistance on  concessional  terms.  In  this  con- 
text, I  Invite  the  delegation  during  the  meet- 
ing to  consider  this  matter  and  to  Indicate 
whether  assistance  of  this  Irlnd  mieht  be  oart 
of  their  respective  programs  in  the  immediate 
future,  or  In  the  case  of  funds  already  com- 
mitted, but  not  spent,  for  projects,  to  what 
extent  these  funds  ml«ht  be  diverted  to  pro- 
gram or  commodity  type  assistance.  Zambia 
has  obviously  committed  Itself  to  austerity 
and  put  In  place  a  number  of  the  requisite 
tools  of  demand  management.  Her  friends 
can  be  of  greatest  help  in  the  present  situa- 
tion by  assuring  success  of  tMs  aooroach 
through  allevlaUon  on  the  supply  side. 

7.  In  stunmlng  up,  Zambia  faces  a  situa- 
tion of  mounting  budget  deficits,  with  few 
pro^wcta  to  further  expand  the  revenue  base, 
substantial  balance  of  payments  deficits,  de- 
•ptte  deep  cuts  In  ImporU.  Inadequate  for- 
eign exchange  balances  and  substantial  ar- 
rears on  debt  payments  and  foreign  exchange 
remittances.  While  depressed  copper  prices 
have  been  the  direct  cause  of  these  problems, 
and  there  have  been  other  exacerbating  In- 
fluencea  outalde  Oovemment's  control,  the 
fundamental  dlsequlUbrating  force  has  been 
the  economyta  overwhelming  dependence  on 
copper  and  nie  neglect  of  other  sources  of 
production.  The  Oovemment  has  announced 
policies  to  put  the  economy  on  a  stronger 
footing,  but  they  will  only  have  a  marginal 
impact  In  the  short-nm;  meanwhile,  there 
la  a  massive  and  immediate  need  for  rela- 
tXnly  quiflk-dlsburslng  commodity  assistance 
and  balance  of  payments  support  to  enable 
the  Oovenunent  to  embark  on  ita  diversifica- 
tion program,  while  sUbillslng  the  economy 


and  restoring  growth.  I  hope  this  meeting 
will  contribute  to  a  better  understanding  of 
Zambia's  problems,  and  perhaps  lead  to  a 
framework  of  support  that  could  help  re- 
store the  economy  and  enable  a  new,  hope- 
fully more-endurlag,  economic  structure  to 
develop. 

8. 1  would  like  to  call  now  on  Mr.  McCleary 
to  make  a  statement  on  the  current  situation 
and  prospects  for  the  economy,  but  before  I 
do,  I  might  remind  you  that  tomorrow  after- 
noon Is  set  aside  for  Individual  consultations 
between  delegations.  In  order  to  use  the  time 
as  effectively  as  possible,  please  let  Mr.  Sulli- 
van, of  our  delegation,  know  your  Interest  in 
meeting  with  either  the  Zamblan  delegation 
or  ourselves.  And  npw,  I  call  on  Mr.  McCleary. 

Annex    III — Consultative    Oboup   tor    the 

Republic  of  Zambia 
pasis,  tuesoat  to  thrrssoat,  june  37  to  38, 
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Statement   on    Zambia's   current   economic 
situation  and  prospects  (Mr.  McCleary) 

1.  As  we  are  cU  well  aware,  for  the  past 
three  years,  Zambia  has  been  undergoing  a 
severe  financial  and  economic  crisis.  Low 
copper  prices,  at  times  exacerbated  by  trans- 
port problems,  have  led  to  serious  budget- 
ary and  balance  of  payments  difficulties.  Gov- 
ernment efforts  to  raise  non-mineral  reve- 
nues and  reduce  budgetary  expenditures — 
while  successful— have  not  been  able  to 
compensate  for  the  loss  in  mineral  revenues, 
and  large  budgetary  deficits,  financed  main- 
ly through  the  monetary  system,  have  added 
to  inflationary  pressures.  Despite  tight  im- 
port controls,  which  reduced  the  real  vol- 
ume of  Imports  by  42  percent  between  1976 
and  1977,  the  dramatic  decline  in  copper 
export  earnings  has  led  to  substantial  cur- 
rent account  deficits,  financed  mainly  by  a 
US$300  million  reduction  in  Zambia's  net 
foreign  assets  and  an  accumulation  of  over 
a  half  a  billion  dollars  In  payments  arrears 
for  Imports  and  services.  The  declins  In 
volume  of  essential  Inputs  of  spare  parts,  raw 
materials  and  other  Intermediate  goods  have 
led  to  production  cutbacks  in  key  sectors 
of  the  economy;  manufacturing,  for  ex- 
ample, la  estimated  to  be  operating  at  60 
percent  of  capacity,  construction  at  about 
56  percent. 

2.  While  fiuctuations  in  copper  prices  and 
transport  problems  can  be  viewed  as  exog- 
enous. Largely  beyond  the  power  of  the 
Zamblan  Oovemment  to  control,  the  finan- 
cial crisis  has  clearly  illuminated  several 
structural  defects  in  past  Zamblan  develop- 
ment, namely : 

The  vulnerability  of  the  country's  foreign 
exchange  and  budgetary  position  to  swings 
in  copper  prices; 

The  heavy  dependence  on  the  modern 
sectors  upon  imparted  inputs; 

The  pitfalls  associated  with  the  failure 
to  diversify  through  agricultural  develop- 
ment and  the  encouragement  of  local  re- 
source-based induatrles. 

3.  Zambia's  continuing  dependence  upon 
copper  has  relnforoed  the  dualism  that  char- 
acterized the  economy  at  independence.  The 
Illusion  of  wealth  based  on  copper — at  least 
when  prices  were  cyclically  high — gave  rise 
to  the  development  of  a  modern  sector  based 
heavily  on  imported  intermediate  and  cap- 
ital goods,  a  rapid  growth  of  government 
recurrent  expenditures,  subsidies  for  do- 
mestic food  consumption  and  for  agricul- 
tural imports,  and  large  increases  in  mod- 
em sector  wages.  The  resulting  pattern  of 
development  was  characterized  by  high  levels 
of  urban  consumption,  growing  capital-in- 
tensity In  production  techniques  in  the  mod- 
em sector,  and  relative  neglect  of  the  coun- 
try's other  important  natural  resource — 
agricultural  land. 

4.  For  economic  stability,  for  more  rapid 
growth  and  for  the  alleviation  of  poverty. 


the  pattern  of  future  aconomic  development 
must  clearly  be  different.  Several  recent 
studies  have  shown  Zambia's  exports  to  be 
among  the  most  unstable  of  any  developing 
country  in  the  world;  in  the  absence  of  better 
countercyclical  management  of  budgetary 
and  foreign  exchange  resources,  Zambia  will 
continue  to  suffer  periodic  financial  crises 
characterized  by  sharp  reductions  in  devel- 
opment programs,  shortages  of  essential  im- 
ports -and  unutilized  capacity.  Moreover, 
future  growth  based  upon  copper  and  heavily 
dependent  upon  imported  inputs  is  bound  to 
be  slow.  According  to  World  Bank  forecasts, 
copper  production  will  grow  at  about  1-2 
percent  per  annum  between  now  and  the 
mid-1980s  and  the  real  costs  of  producing 
copper  in  Zambia  are  expected  to  continue 
increasing.  In  addition,  the  projected  long- 
term  trends  for  copper  prices  are  not  en- 
couraging: while  the  Bank  is  currently  pro- 
jecting an  Increase  of  about  60  percent  in 
real  copper  prices  between  1977  and  the 
early  1980s  (with  virtually  no  Improvement 
between  now  and  1980),  thereafter  real  cop- 
per prices  would  fluctxiate  around  an  upward 
trend  of  only  about  1  percent  per  annum. 
Thus,  over  the  long  run  real  earnings  from 
copper  will  expand  very  slowly.  Moreover,  to 
the  extent  that  modern  sectors — such  as 
manufacturing,  construction  and  transport — 
remain  heavily  dependent  upon  Imported  in- 
puts, their  growth  will  be  constrained  by 
the  slow  expansion  of  ISoreign  exchange  earn- 
ings from  copper.  Lastly,  if  the  future  pat- 
tern of  growth  would  be  urban-oriented  and 
capital  intensive,  it  would  have  rather 
serious  implications  for  employment  and  in- 
come distribution.  Witti  growing  capital  in- 
tensity in  the  modern  sectors  and  continued 
rural  stagnation,  the  expansion  of  the  mod- 
ern sector  would  not  be  sufficient  to  absorb 
the  growing  urban  labor  force  and  excess 
labor  would  become  unemployed  or  be  forced 
Into  employment  In  the  low  productivity 
urban  informal  sector  or  rural  sector.  The 
result  would  be  a  larger  income  gap  between 
those  employed  in  the  modem  sector  and 
those  who  are  unemployed  or  employed  in 
the  informal  and  rural  tectors. 

5.  To  encourage  a  different  pattern  of  fu- 
ture development,  government  policies  raxutt 
be  directed  at  diversification  of  the  economy, 
mobilization  of  domestic  resources  for 
growth  and  the  stabilisation  of  the  Oovem- 
ment's development  program.  The  develop- 
ment of  agriculture  and  local  resource-based 
Industries  offers  the  greatest  diversification 
potential.  With  plentiful  land  resources  for 
crop  livestock  development,  Zambia's  agri- 
cultural sector  can  provide  the  basis  for 
rapid  and  sustained  growth;  with  proper 
pricing,  government  investment  policies  and 
institutional  reforms  it  would  be  possible  to 
achieve  a  much  higher  average  agricultural 
growth  rate  than  has  been  achieved  over  the 
past  decade.  Such  growth  would  make  Zam- 
bia self-sufficient  In  virtually  all  agricultural 
products  while  produoing  surpluses  for  ex- 
port in  some  crops  such  as  sugarf^otton.  and 
coffee.  In  addition,  more  rapid  agricultural 
growth  opens  up  greater  possibilities  for  atrro- 
proceasing  industries  (e.g..  oilseeds,  textiles) . 
Properly  supplemented  with  wage  restraint 
and  tax  and  exchange  rate  policies  which 
raised  the  co«t  of  imported  inputs,  the  devel- 
opment of  agriculture  and  agro-proce«8lng 
would  generate  greater  employment  oppor- 
tunities as  well  as  greater  earnings  or  savings 
of  foreign  exchange.  With  respect  to  re- 
source mobilization  and  stabilization,  meas- 
ures are  needed  which  increase  government 
savings  and  improve  the  efficiency  and  profit- 
ability of  the  parastaftal  sector  as  well  as 
protect  the  Oovemment's  Investment  pro- 
gram from  copper  price   instability. 

6.  When  viewed  in  the  above  context,  a 
number  of  measures  the  Oovemment  has 
already  taken,  or  plans  to  take  during  TNDP, 
are  very  encouraging.  With  respect  to  diver- 
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slficatlon  and  economic  efficiency,  several 
steps  have  already  been  taken  and  will  be 
expanded  upon  during  TNDP.  Particularly 
noteworthy  Is  the  Increasing  attention  being 
devoted  to  the  agriculttiral  sector.  The  sig- 
nificant increases  in  agrlcultiiral  producer 
prices,  the  Increase  of  project  identification 
and  implementation  capacity  in  the  Mln- 
stry  of  Lands  and  Agriculture  and  the  grow- 
ing proportion  of  government  budgetary  m- 
vestment  for  agriculture,  all  reflect  the  Gov- 
ernment's growing  commitment  to  agricul- 
ture as  the  key  to  its  dlversiflcation  strategy. 
Agricultural  price  mcreases  over  the  past 
several  growing  seasons  have  largely  elimi- 
nated differences  between  domestic  pro- 
ducer prices  and  international  prices  and 
provided  needed  incentives  for  added  produc- 
tion; the  encouraging  response  by  both  large 
and  small  farmers  in  producing  such  crops  as 
maize,  groundnuts,  and  cotton,  shows  the 
power  of  price  incentives.  Therefore,  the 
Oovemment's  commitment  to  the  annual  re- 
view and  revision  of  prices  in  light  of  domes- 
tic production  costs  and  International  trad- 
ing opportunities  is  a  welcome  move,  espe- 
cially since  further  adjustments  will  soon  be 
necessary  because  of  the  recent  devaluation 
and  the  high  rate  of  domestic  inflation.  How- 
ever, further  measures  will  be  needed  to 
strengthen  the  infrastructure  and  institu- 
tions which  will  support  agricultural  devel- 
opment in  Zambia :  while  the  capacity  of  the 
Ministry  of  Lands  and  Agriculture  has  been 
Improved,  further  strengthening  will  be  nec- 
essary in  its  ability  to  plan  and  Implement 
projects  and  in  its  stal&ng  for  extension,  re- 
search and  the  management  of  agricultural 
development.  Expanding  this  capacity  will 
be  crucial  to  the  Government's  goal  of  in- 
creasing agriculture's  share  of  its  develop- 
ment budget  from  under  20  to  over  30  per- 
cent during  the  Third  Plan. 

7.  In  addition,  the  Oovemment  has  taken 
steps  to  clarify  the  role  of  foreign  and  do- 
mestic private  enterprise  and  to  provide  tax 
incentives  for  those  investments  in  manu- 
facturing which  further  its  objectives.  The 
Government  has  made  it  clear  that  private 
enterprise  has  an  important  role  to  play  in 
the  development  effort  and  the  Industrial 
Development  Act  of  1977  gives  foreign  capital 
immunity  against  nationalization  and  assur- 
ances regardmg  the  repatriation  of  invest- 
ments and  proflts.  The  Act  also  gives  tax  re- 
lief to  manufacturing  firms  which  export, 
utilize  domestic  raw  materials,  provide  sig- 
nificant employment  opportunities,  develop 
Industrial  skills  or  locate  in  riual  areas.  The 
Act  is  a  welcome  clariflcatlon  of  the  role  of 
private  enterprise;  it  also,  together  with  fhe 
recent  devaluation  and  continuing  wage  re- 
straints, should  help  to  stimulate  manufac- 
tured exports,  the  processing  of  local  raw 
materials  and  labor-intensive  production 
techniques.  However,  the  Act  Is  unlikely  to 
have  much  Immediate  impact  in  view  of  the 
uncertain  economic  climate  and  the  tight 
foreign  exchange  constraint.  While  awaitmg 
such  an  improvement  In  economic  condi- 
tions. It  would  be  desirable,  in  our  opinion, 
for  the  Government  to  clarify  and  formalize 
the  criteria  by  which  firms  will  qualify  for 
tax  incentives  under  the  Act.  Moreover,  as 
the  Government  has  already  pointed  out  in 
Its  paper  for  this  meeting,  existing  tax  and 
tariff  laws  continue  to  favor  the  import  of 
raw  materials  and  the  use  of  capital-in- 
tensive techniques;  a  study  of  the  tax  and 
tariff  system,  with  a  view  toward  recom- 
mending a  system  of  incentives  more  con- 
sistent with  government  objectives,  would 
be  highly  desirable. 

8.  Parastatals  will  play  a  critical  role  In 
the  TNDP  investment  program  and  in  Oov- 
emment efforts  to  shift  the  emphasis  toward 
more  directly  productive  investments  in 
manufacturing  and  in  agriculture.  The  Gov- 
ernment has  begtm  to  pay  Increasing  atten- 
tion to  parastatal  performance,  with  empha- 
sis on  "economic  pricing"  and  Improvements 


in  efficiency  through  better  management  and 
organization.  Beoent  price  increaaea — for 
maize  meal,  wheat  fiour,  and  cooking  oU,  for 
example — have  Improved  the  financial  posi- 
tion of  some  parastatals  and  reduced  their 
need  for  subaldies;  the  Parastatal  Bodies 
Services  Commission  has  been  created  to 
monitor  the  activities  of  parastatals  and 
make  recommendations  for  improvement. 
These  steps  repreaent  an  important  start  but 
much  more  remains  to  be  done:  other  prices 
still  need  to  be  adjusted  and  the  staff  of 
the  Service  Commission  must  be  strength- 
ened so  that  it  can  carry  out  Its  function. 
The  success  of  these  efforts  will  be  crucial  to 
the  Third  Plan:  in  the  abaenoe  of  Improved 
profitability,  parastatals  will  not  be  able  to 
finance  a  large  proportion  of  their  required 
Investment  through  retained  earnings;  more- 
over, government  budgetary  resources  would 
be  diverted  from  other  uses  smce  parastatal 
tax  contributions  would  be  lower  and  their 
reliance  on  budgetary  subsidies  and  loans 
would  be  greater. 

9.  On  the  budgetary  side,  the  Oovemment 
has  already  talcen  a  number  of  important 
measures  to  Increase  resource  mobilization: 
during  TNDP,  it  plans  to  extend  these  meas- 
ures still  further  and  to  adopt  a  program 
to  stabilize  long-term  development  expendi- 
tures. The  restraints  the  Oovemment  has 
placed  on  the  expansion  of  recurrent  expend- 
itures plus  the  ImpresElTe  success  it  has 
achieved  in  mobillziikg  non-mineral  tax  rev- 
enues during  the  past  three  years  has 
brought  about  a  significant  reduction  in  def- 
icit financing.  Between  1975  and  1978,  the 
Government's  annual  level  of  borrowing  from 
the  banking  system  has  been  reduced  67  per- 
cent through  a  reduction  in  recurrent  ex- 
pendittire  growth  to  2  percent  oer  annum — 
mainly  by  subsidy  cuts  and  salary  restraint — 
throxigh  a  30  percent  reduction  in  capital 
expenditures  and  through  an  increase  In  non- 
mineral  tax  revenues  of  42  percent.  These 
measures  are  expected  to  bring  about  a  sig- 
nificant reduction  in  infiationary  pressures  in 
1978.  Some — especially  the  tax  increases  and 
subsidy  reductions — have  fallen  heavily  on 
the  urban  classes  and  refiect  the  Oovem- 
ment's willingness  to  take  severe  measures 
to  deal  with  the  financial  crisis.  These  aus- 
terity measures,  however,  have  imposed  heavy 
real  costs:  reciurent  expenditures  have  not 
kept  pace  with  infiatlon  and  the  level  of  gov- 
ernment services  in  such  areas  as  education, 
road  maintenance  and  agricultural  extension 
services  has  declined;  in  1978  government  real 
capital  expenditures — ^the  lowest  aggregate 
level  since  independence — will  Involve  a  large 
shift  in  emphasis  away  from  the  social  sec- 
tors— education,  health — toward  the  more 
productive  sectors,  especially  agriculture. 
Given  the  forecast  for  little  improvement  in 
copper  prices  until  the  early  1980b,  budgetary 
resources  will  continue  to  be  tight. 

10.  In  addition,  the  adoption  of  a  Budget 
Stabilization  Fund  (as  will  be  called  for  in 
TNDP)  will  improve  long-run  economic 
management  by  insulating  the  Oovemment's 
development  program  from  fiuctuations  in 
copper  prices.  The  Fund  would  operate  coun- 
tercycllcally  accumulating  balances  when 
copper  prices  were  high  and  running  them 
down  to  help  maintain  development  expendi- 
tures when  copper  prices  were  low.  The  ap- 
propriate rate  of  expansion  of  development 
expenditures  would  be  determined  by  long- 
run  projections  of  tax  revenues  and  borrowed 
funds  and  hence  would  be  free  from  short- 
run  fluctuations  in  available  resotirces.  While 
copper  price  prospects  make  it  unlikely  that 
the  Fund  will  become  operative  until  the 
early  1980s.  Its  successful  implementation 
will  free  the  Oovemment's  development  pro- 
gram from  the  "stop-go"  pattern  of  the  past. 

11.  The  policies  adopted  thus  far — or  con- 
templated during  TNDP — represent  an  en- 
couraging start  toward  improving  diversifica- 
tion and  economic  efficiency  and  toward  bet- 
ter management  of  fiscal  and  foreign  ex- 


change resources.  Nonetheleas.  to  expect  • 
rapid  expansion  of  production  or  a  rtwt^rlT 
improvement  in  the  country's  Wwwrt*!  posi- 
tion would  clearly  be  overly  optlmlatlc. 
Shortages  of  financial  resources  and  of  ■>'<"*^ 
manpower  will  limit  the  speed  of  recuvery. 
Shortages  in  foreign  exchange  for  >— fnhal 
inputs  have  led  to  underutilized  capacity  In 
manufactiulng,  construction  and  transport; 
no  government  poUciea  to  promote  the  re- 
covery of  these  sectors  az«  likely  to  liave  S 
large  Impact  unless  complemented  l>y  an  in- 
crease m  available  foreign  exdiange.  Slioct- 
ages  in  budgetary  resources  have  already 
forced  a  cut  In  services  financed  ttarou|^  tlM 
Government's  recurrent  budget  and  a  dras- 
tic reduction  In  the  Oovemment's  develop- 
ment program.  Paced  with  such  a  scarcity  of 
resources,  the  Government  has  already 
shifted  its  development  priorities  toward  th* 
more  directly  productive  sectors  by  raising 
the  shares  devoted  to  agriculture  and  indus- 
try whUe  reducing  the  proportions  devoted  to 
the  social  sectors;  it  plans  to  continue  this 
policy  during  TNDP.  Despite  tlie  Oovem- 
ment's commitment  to  further  reductions  in 
subsidies  and  increaaea  in  non-mineral  tax . 
revenues,  the  relatively  low  levels  of  mineral 
revenues  expected  until  ISMO  will  not  allow  a 
speedy  reversal  of  this  situation;  In  the  ab- 
sence of  an  infiow  of  foreign  reaources,  gov- 
ernment services  and  ci^ttal  expenditurea 
will  continue  to  be  tightly  constrained. 
Moreover,  skilled  manpower  will  continue  to 
exercise  a  severe  constraint  on  tlie  Oovem- 
ment's ability  to  plan  and  Implement  new 
projects  and  to  increase  parastatal  efficiency 
through  improvements  In  management  and 
organization.  Further  improvements  in  the 
Ministry  of  Lands  and  Agriculture,  for  ex- 
ample, will  be  needed  if  a  larger  pipeUne  of 
projects  is  to  be  developed.  Similarly,  staiBng 
In  the  parastatal  and  in  the  Parastatala 
Bodies  Services  Commission  must  also  be 
strengthened.  What  Is  needed — and  this,  we 
feel,  will  be  crucial  to  the  suoceaa  of  TWDP — 
is  a  program  for  the  mobilization  and  effec- 
tive use  of  technical  asslstanoe:  such  a  pro- 
gram should  Include  plans  for  the  develop- 
ment and  training  of  Zambians  so  that  tbs 
reliance  on  expatriate  expertise  may  be 
phased  out  over  time. 

12.  Olven  the  outlook  for  copper  prlcea,  the 
next  2-3  years  will  clearly  be  difficult  ones 
for  Zambia.  The  need  to  provide  for  an  ex- 
pansion of  the  volume  of  imports  plus  re- 
duce arrears  and  increase  foreign  exdiange 
holdings  leads  to  massive  external  capital 
requirements.  While  the  IMF  standby  (and 
other  IMF  facilities)  will  supply  a  large  ftow 
of  resources  in  the  context  of  an  effective 
stabilization  program.  Zambia's  needs  for 
balance  of  payments  assistance  to  support  a 
growth  of  Imports  and  eoonomlr  leuonery 
will  be  much  greater.  According  to  our  eati- 
nuites,  for  example,  a  program  wliich  merely 
called  for  maintaining  the  level  of  real  im- 
ports at  the  1978  level  would  result  in  a 
financing  gap  of  about  K  366  million— over 
and  above  IMF  and  other  known  capital 
fiowB — during  the  period  1978-80;  however, 
the  financing  gap  would  rise  to  over  E  1  bil- 
lion to  support  an  Import  volume  sufficient 
to  restore  normal  capacity  uttliaation  In  1B79 
and  1980.  If  the  necessary  reduction  in  ar- 
rears and  a  gradual  buildup  of  foreign  ex- 
change reserves  are  also  taken  Into  account, 
substantially  larger  financing  gapa,  ranging 
as  high  as  K  1 .8  bUllon  during  197S-80,  would 
result.  Moreover,  it  is  eaaentlal  that  a  sig- 
nificant proportion  of  the  required  external 
capital  be  on  concessional  terms  if  debt  serv- 
icing problems  are  to  be  avoided.  With  a  large 
proportion  of  Its  preeent  debt  coming  due 
for  repayment  by  1980,  it  ts  clear  that  Zambia 
should  on  balance  avoid  short-term  loana, 
seek  longer  grace  periods  (say  3  years  or 
more)  and  attempt  to  lengthen  the  maturity 
structure  of  its  debt.  During  the  1980b.  Iiigher 
projected  copper  prices  coupled  with  lower 
service  payments  on  the  already  existing  debt 
will  lead  to  a  subBtantlal  ImprovemMxt  In 
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ZambU'a  capacity  to  8«rvle«  debt.  Our  pro- 
jactlona  show  that  If  the  required  resources 
eould  b«  raised — with  about  three  quarters 
coming  on  a  blend  of  IBRD  and  bilateral 
term*  and  the  remainder  on  commercial 
terms— debt  senrtclng  would  consume  rough- 
I7  30  percent  of  eiport  earnings  during  the 
198QB. 

13.  The  Zamblan  Oovemment's  continued 
progreaa  In  Improving  diversification  and  eco- 
nomic management  plus  the  severe  balance 
of  payments  constraints  the  country  faces 
merit  additional  external  support  on  con- 
oeutonal  terms.  Such  support  would  speed 
the  eeonomlc  recovery  and  complement  the 
Oovemmant's  efforts  to  bring  about  a  more 
desirable  pattern  of  long-run  growth.  With- 
out Bvich  additional  assistance,  the  Oovem- 
ment  would  be  forced  to  cturtall  Its  develop- 
ment efforts  In  the  Third  Plan  and  the  recov- 
ery would  be  delayed  until  the  19808  at  a 
oonalderable  cost  In  economic  welfare. 

AxttMx  TV — Coit8Tn.TAnvK   OmoTTp  roK   tbk 
Rkpobuc  ov  Zaicbu 

MBIB,  TDSSOAT  TO  TBUUDAT,  JTm  37  TO  39, 
19T8 

Statement  of  the  International  Monetary 

Fund  {Mr.  Riuao) 

Introduction 

1.  Since  the  fall  In  the  world  market  price 
of  ctqpper  In  1974  Zambia  has  been  facing 
an  Increasingly  serious  economic  and  finan- 
cial situation.  Over  the  last  three  years  real 
income  has  fallen  considerably,  and  real 
ODP  adjusted  for  terms  of  trade  by  as  much 
as  35  percent.  The  annual  rate  of  Inflation 
baa  almost  tripled  to  30  percent  In  1077 
and,  despite  a  drastic  fall  In  the  volume  of 
lm|>orto  brought  about  by  stringent  ez- 
cbaage  restrictions,  the  overaU  balance  of 
payments  has  registered  a  ciunulatlve  de- 
ficit of  some  SDR  730  million  since  1074. 
TbiB  large  imbalance  has  not  only  virtually 
ohausted  the  country's  foreign  exchange 
rewrres  but  has  also  led  to  the  accumula- 
tion of  external  payments  arrears  amounting 
to  about  SDR  SOO  million  at  present. 

3.  me  factors  which  have  led  to  the 
present  dUBcuIt  economic  situation  are  of 
both  external  and  Internal  origin.  Zambia 
bas  experienced  a  very  large  deterioration 
In  the  terms  of  trade  brouslit  about  by  an 
unpreeadanted  and  persistent  fall  in  the 
price  of  copper  (which  represents  00  percent 
of  Its  export  earnings)  and  by  the  large 
Increase  m  Import  prices  in  1074  and  1076. 
Also,  unsettled  conditions  in  neighboring 
eountrlea  (Rhodesia  and  Angola)  have  great- 
ly affected  the  transport  situation  and  have 
added  to  domeeUe  costs.  Development  poll- 
rtcahave  failed  to  diversify  the  economy  and 
promote  export  growth,  while  demand  man- 
agement poUdes  had  been  greatly  expan- 
Btoaary  in  1075,  and  the  attempts  which  were 
made  In  1078  and  1077  to  reduce  the  Im- 
balance proved  InsuiBolent.  Performance 
under  a  stand-by  arrangement  in  the  hlgh- 
•TteMitfhes  apiswrad  by  tbe  Fund  m  July 
1»7»  ftU  Ihort  of  the  agreed  poUcy  targets 
ud  no  now  t«gets  were  set  for  the  period 
M  the^and-by  arrangement  after  Decem- 
ber 1079. 

The  StablllBatlon  Prosram 
8.  TlJe  Oorenunent  of  Zambia  has  become 
InerMslngly  aware  that  adjustment  could 
not  be  avoided  or  postponed  any  longer  and. 
with  the  Introduction  of  the  1078  budget 
last  January,  began  Implementation  of  a 
new  comprehensive  steblUxatlon  pr««ram 
On  April  38. 1078  the  Kzeoutlve  Board  agreed 
to  lend  the  support  of  the  Pund  to  this  effort 
with  a  two-year  stand-by  arrangement  in 
ttie  amount  of  SI»  380  million.  In  addl- 
oon,  the  Pund  approved  a  drawing  equlva- 
lant  to  about  SDR  40  million  under  the  com- 
pensatory flnanring  faolUty.  Since  Zambia's 
present  quote  Is  SDR  141  mlUlon.  approval 
of  the  rtand-toy  arrangement  lequlnd  a 


waiver  of  normal  limits  on  Fund  assistance 
on  the  basis  of  tbe  exceptionally  grave  sit- 
uation facing  Zambia. 

4.  The  progfam  of  the  Government  of 
Zambia  Is  designakl  to  achieve  four  main  ob- 
jectives: (1)  to  move  progressively  tbe  over- 
all balance  of  payments  position  from  a  def- 
icit of  SDR  333  mlllloWin  1077  to  equilib- 
rium In  1080;  (2)  to  ll^lt  the  fall  of  real 
income  in  1078  and  to  fuUitate  a  resump- 
tion of  growth  in  1070;  (3^  to  reduce  con- 
siderably demand  pressures  in  1078  and  the 
overall  rate  of  price  increase  In  1070;  and 
(4)  to  set  the  basis  for  a  dlversiflcatlon  of 
the  economy  throngh  an  Improved  allocation 
of  resources  as  between  investment  and  con- 
sumption, as  well  as  among  different  sectors 
of  the  economy. 

6.  These  objectives  are  to  be  achieved 
through  the  comprehensive  set  of  policy 
measures  outlined  below,  which  in  turn  are 
based  on  some  key  assiunptions.  The  most 
Important  one  ooncerns  the  evolution  of 
Zambia's  terms  of  trade  during  the  program 
period.  Import  prices  in  terms  of  SDRs  are 
expected  to  increase  by  6  percent  a  year  in 
line  with  presently  available  forecasts.  Cop- 
per prices  (LME)  are  assumed  to  average 
about  US80.60  per  pound  in  1078.  and  a  na- 
tional price  of  n8$0.70  per  pound  has  been 
retained  for  1079. 

6.  Olven  the  limited  availability  of  foreign 
exchange,  the  planned  reduction  in  the 
overall  balance  of  payments  deficit  to  SDR 
140  million  in  1978  is  to  come  about  in  part 
through  a  12  percent  decline  in  real  im- 
ports. On  the  basis  of  commitments  existing 
in  March  of  this  year,  the  net  capital  in- 
flow is  estimated  at  some  SDR  60  million  in 
1078,  impljrlng  a  significant  improvement 
over  1977.  Export  receipts  are  not  forecast 
to  register  large  gains,  given  the  assumed 
copper  price  and  the  flat  volume  of  exports. 
Tbe  expected  further  decline  in  the  overall 
balance  of  payments  deficit  In  1970  to  some 
SDR  50  million  is  to  be  brought  about  by  a 
higher  value  of  exports  due  to  rises  in  both 
voltmie  and  unit  value,  leaving  some  room 
for  a  modest  expansion  in  the  volume  of 
imports. 

7.  The  program  contains  several  measures 
aimed  at  improving  upon  the  recent  poor 
production  performance  and  setting  the 
basis  for  economic  growth  for  1070  and  be- 
yond. Of  most  immediate  concern  is  the  Im- 
provement of  the  mining  companies'  finan- 
cial position  to  illow  them  to  maintain 
production  and  continue  with  the  Invest- 
ment projects  under  way,  as  well  as  to  elim- 
inate their  need  to  resort  to  the  Bank  of 
Zambia  for  financing  their  operating  def- 
icits. To  eliminate  the  combined  operat- 
ing losses  of  the  two  large  mining  companies 
in  1978,  several  measures  In  the  program 
have  been  implemented.  The  kwacha  was 
depreciated  by  10  percent  on  March  17,  1978 
and  operating  costs  were  reduced  through 
cutbacks  in  the  provision  of  some  social 
services,  suspension  of  operations  in  certain 
high-cost  mining  sites,  and  policies  to  ob- 
tain supplies  from  cheaper  sources  in  neigh- 
boring countries. 

8.  In  order  to  diversify  the  economy  and 
encourage  nontradltlonal  exports,  better  In- 
centives will  be  provided  for  agricultural 
production  by  higher  producer  prices,  and  the 
policy  of  economic  pricing  in  the  parastatal 
sector  Is  being  strengthened.  Among  other 
Important  measures  are  the  efforts  to  attract 
external  funds  for  the  development  of  these 
two  sectors  throiigh  intensified  project  Iden- 
tification and  preparation  by  the  Ministry  of 
Rural  Development,  and  by  the  implementa- 
tion of  the  recently  passed  Industrial  Devel- 
opment Act. 

9.  The  resumption  of  growth  requires  that 
sufficient  domestic  savings  to  finance  a  higher 
level  of  investment  be  generated  in  the  com- 
ing years.  To  this  effect,  and  to  rationalize 
the  prl^e/cost  structure,  consumer  subsidies. 
Including  thoae  f»r  fertilizers,  will  be  phased 


out  over  a  period  of  three  years,  starting 
with  the  33  percent  reduction  Included  in  the 
1978  budget.  No  increases  In  public  sector 
wages  will  take  place  In  1978,  and  In  the 
private  and  parastatst  sector  wage  Increases 
will  be  limited  to  thoee  already  foreoeen  in 
existing  contracts,  which  are  of  the  order  of 
about  6  percent.  Wage  policies  during  the  re- 
maining period  of  the  stand-by  arrangement 
will  be  linked  to  productivity  growth  and  the 
need  -to  Improve  relative  factor  prices,  and 
will  take  into  account  the  progress  made  in 
stabilizing  the  economy. 

10.  Since  investment  and  intermediate 
goods  comprise  about  80  percent  of  Zambia's 
import  bill,  economic  activity  in  Industry, 
construction,  and  commerce  is  expected  to 
register  a  further  faO,  on  average.  In  1978. 
As  little  or  no  growth  is  anticipated  In  agri- 
culture and  mining,  real  ODP  is  forecast  to 
decline  by  some  2-3  percent.  In  order  to  re- 
duce the  rate  of  Inflation  to  around  18-18 
percent,  restrictive  <lomestlc  policies  are 
therefore  required. 

11.  The  immediate  objective  of  demand 
management  policies  Is  to  bring  about  a 
reduction  In  real  domestic  demand  of  some 
6  to  7  percent  in  1978.  Over  the  medium  term, 
both  fiscal  and  monetary  policies  aim  at 
increasing  savings  and  improving  the  struc- 
ture of  demand  in  favor  of  investment. 

12.  The  1078  budget  contains  both  revenue 
and  expenditure  measures  designed  to  bring 
down  the  budget  deficit  from  K  380  million 
in  1977  to  K  160  mlllton  in  1978,  or  from  the 
equivalent  of  14  percent  of  GDP  to  8  percent. 
Without  any  contribution  from  the  mining 
sector,  budgetary  revenue  Is  expected  to  in- 
crease in  1979  by  some  8  percent,  mostly 
through  increases  in  the  rate  and  coverage 
of  sales  and  excise  taxes.  On  the  expenditure 
side  the  1978  budget  has  introduced  reduc* 
tions  from  K  770  million  In  1977  to  K  711 
million,  or  some  8  percent.  These  consist 
mainly  of  the  aforementioned  cuts  In  con- 
sumer subsidies,  an  almost  complete  hiring 
freeze  in  the  Central  Government  as  well  as 
no  increase  in  capital  expenditure.  With  the 
reduced  budget  deficit,  tbe  estimated  re- 
course of  the  Central  Government  to  the 
banking  system  is  limited  to  K  100  million, 
as  opposed  to  K  220  million  In  1977. 

13.  Further  reductloDS  In  the  overall  budget 
deficit  and  borrowing  from  the  banking 
system  are  planned  fbr  1070  and  1080,  with 
the  progressive  elimination  of  consumer 
subsidies  and  reduced  reliance  of  parastatal 
enterprises  on  the  budget.  If  necessary,  ad- 
ditional tax  measure*  will  be  taken  during 
tbe  program  period,  and  the  Government 
will  look  once  again  to  the  mining  com- 
panies for  revenue,  once  profitability  In  this 
sector  has  been  restored.  In  addition,  mone- 
tary and  credit  policies  aim  at  a  considerable 
deceleration  in  the  overall  domestic  credit 
expansion  from  an  annual  rate  of  some  30 
percent  in  1077  to  18  percent  In  1078.  and  at 
encouraging  savings  through  higher  inter- 
est rates. 

14.  Beside  the  depreciation  of  the  kwacha, 
on  the  external  side  tbe  authorities  also  plan 
an  orderly  reduction  and  eventual  elimina- 
tion of  external  payments  arrears,  to  Improve 
the  country's  creditworthiness.  Should  the 
capital  account  of  the  balance  of  pajrments 
register  Infiows  In  exoess  of  the  minimum  as- 
sumed by  the  program,  a  significant  propor- 
tion of  the  excess  would  be  devoted  to  reduc- 
ing arrears  in  addition  to  making  It  possible 
to  raise  the  level  of  Imports.  External  debt 
policies  are  being  re-examined  by  a  newly- 
established  committee,  whose  task  la  to  carry 
out  a  complete  inventory  of  the  existing  debt 
and  to  monitor  all  transactions  and  commit- 
ments. Moreover,  to  Improve  the  maturity 
structure  of  the  external  debt,  under  the 
present  stabilization  program  quantitative 
limits  have  been  established  on  new  borrow- 
ing undertaken  or  guaranteed  by  the  Gov- 
ernment in  the  maturity  range  of  1-16  years. 
with  a  subceiling  on  the  maturity  range  of 
1-6  years. 


^ 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30655 


Conduxlon 
16.  It  Is  as  yet  too  early  to  evaluate  the 
effects  of  the  measures  adopted  by  the  Gov- 
ernment and  to  comment  on  performance 
under  the  stand-by  arrangement.  The  pro- 
gram, however.  Involves  a  considerable  ad- 
justment effort  and  as  such  will  not  be  easy 
to  Implement.  Though  required  to  restore 
a  sustainable  medium-term  balance  of  pay- 
ments position  along  with  a  resumption  of 
economic  growth  and  a  reduction  in  the  rate 
of  Inflation,  this  effort  Implies  a  fiuther 
large  fall  In  real  domestic  demand  and  in 
living  standards  In  1978.  This,  though  un- 
desirable per  se,  seems  unavoidable  In  view 
of  the  Imbalance  created  by  past  policies  and 
the  large  adverse  shift  th  Zambia's  terms  of 
trade. 

16.  Zambia's  need  for  additional  external 
support  over  and  above  that  provided  by  the 
Fund  should  be  viewed  in  this  context.  To 
provide  a  perspective,  the  volume  of  Imports 
planned  in  the  program  for  1078  Is  only  about 
half  that  of  1969,  and  on  the  basis  of  existing 
loan  commitments,  even  If  copper  prices  Im- 
prove, imports  in  real  terms  can  only  grow 
marglnaUy  In  1070  and  1080.  Olven  the  struc- 
tiu«  of  the  Zambian  economy,  the  continued 
shortage  of  imported  goods  has  had,  and  wlU 
have,  very  serious  effects  on  the  level  of  eco- 
nomic activity  and  future  growth  prospects. 
It  Is,  therefore,  of  the  highest  Importance 
that  Zambia's  adjustment  effort  be  supported 
by  timely  external  assistance  on  concessional 
terms.  Such  assistance  should,  as  far  as  pos- 
sible be  available  In  a  form  which  could  be 
quickly  converted  Into  an  Increased  fiow  of 
essential  imports. 

17.  The  stabilization  program  will  have  to 
be  supplemented  by  a  comprehensive  review 
of  Investment  policies  aimed  at  lessening  the 
balance  of  payments  constraint  and  permit- 
ting the  restunption  of  a  sustainable  rate  of 
growth.  A  stepped  up  investment  effort  in  the 
coming  years  will  undoubtedly  reqtilre  large 
foreign  assistance  which  should  be  provided 
at  appropriate  terms,  in  view  of  the  current 
unfavorable  debt  profile.  In  this  endeavor 
Zambia  will,  therefore,  need  the  full  support 
of  the  international  financial  community. 

AKNKX  V — CONSTTLTATIVX   QaOUF  TOR  THE 

Rbttbuc  or  ZucBU 

PARIS,   TT7XSDAT   TO  TITUXBDAT,   JUNB    27    TO    39, 
1978 

(Statement  by  Hon.  J.  M.  Mwanakatwe,  M.P., 
Minister  of  Finance) 

Mr.  Chairman,  Distinguished  Representa- 
tives, Tour  Excellencies,  Ladles  and  Gentle- 
men: It  gives  me  great  pleasure  to  address 
this  first  meeting  of  the  Consultative  Group 
for  Zambia,  it  is  a  considerable  achievement 
to  have  convened  so  large  a  number  of  rep- 
resentatives of  governments  and  interna- 
tional institutions  who  are  willing  to  assist 
my  country  in  its  time  of  economic  difficulty, 
and  who  have  already  extended  such  large 
amounts  of  assistance  in  the  years  since 
Zambia's  Independence.  I  wish  to  express  to 
all  countries  and  institutions  represented 
here,  the  gratitude  of  my  Government  for  the 
Interest  and  concern  which  has  already  been 
demonstrated  and  which  I  am  sure  will 
continue. 

Much  of  tbe  credit  in  organizing  and  con- 
vening this  meeting  lies  with  the  able  and 
dedicated  staff  of  the  World  Bank,  and  I  wish 
to  take  this  opportunity  publicly  to  express 
my  Government's  gratitude  for  their  inval- 
uable efforts  on  our  behalf.  In  addition,  tbe 
success  of  our  deliberations  will,  in  no  small 
measure,  be  due  to  the  excellence  of  the 
conference  facilities  which  have  been  placed 
at  our  disposal  for  this  meeting.  Mr.  Chair- 
man, I  wish  to  convey  to  the  World  Bank, 
through  you,  our  profound  appreciation  ot 
the  work  which  has  been  done  on  our  behaU 
already,  and  which,  we  know,  will  continue 
in  the  months  to  come. 


BCONOIOC   BACKOaOUirD 

Mr.  Chairman.  Zambia  is  passing  through. 
what  Is  without  doubt,  the  most  serious  and 
prolonged  economic  crisis  in  the  13^  years 
since  Independence.  The  country's  problems 
arise  from  our  dependence  on  a  single  com- 
modity, copper,  and  a  series  of  external  fac- 
tors completely  beyond  Zambia's  control.  In 
retrospect  1873  may  be  seen  as.  the  year 
which  marked  a  tximlng  point  In  Zambia's 
hitherto  satisfactory  economic  progress  in 
January  of  that  year,  after  severe  and 
sustained  provocation  by  tbe  Ulegal  regime 
in  Rhodesia,  Zambia's  border  with  that 
country  was  sealed  and  it  has  remained 
closed  ever  since.  Despite  a  massive  re-rout- 
mg  exercise  In  1973,  the  cost  to  Zambia  of 
the  loss  of  a  major  trading  route  has  been 
very  heavy,  both  in  financial  terms  and  In  tbe 
relative  slowness  of  moving  goods  through 
the  overburdened  port  of  Dar-es-Salaam  in 
Tarzanla. 

The  year  1973  marked  the  beginning  of  the 
most  severe  and  prolonged  postwar  recession 
in  the  Industrial  countries.  This  was  also 
associated  with  an  unprecedented  level  of 
world  infiatlon.  It  Is  well  known  that  copper 
prices.  In  common  with  thoee  of  many  "bard" 
commodities,  have  remained  depressed,  so 
that  in  early  1978  prices  were  probably  lower 
in  real  terms  than  at  their  lowest  level  of 
1976.  The  recent  Increase  in  o^per  prices  Is 
entirely  attributable  tb  short  term  factors, 
such  as  the  current  problems  in  Peru,  Insta- 
bility in  Zaire,  and  the  problems  of  trans- 
porUng  finished  copper  from  landlocked 
Zambia.  Such  price  rises  are  unstable,  and 
they  do  not  reflect  any  long  term  improve- 
ment as  is  evident  In  the  recent  weakening 
in  the  copper  market.  Consequently,  it  is  our 
lielief  that  in  the  medium  term  the  prospects 
for  tbe  price  of  copper  are  bleak. 

The  economic  problems  of  the  country  are 
reflected  vividly  in  the  fact  that  between 
1974  and  1977  real  per  capita  national  income 
has  fallen  by  nearly  12  percent.  When  ad- 
Justed  for  the  terms  of  trade  real  per  caplU 
GDP  has  fallen  by  a  staggering  37.4  percent 
in  the  same  period.  This  decline  is  indicative 
of  the  full  extent  of  the  deterioration  of 
Zambia's  economic  position  brought  about 
by  external  influences.  Zambia  Is  highly  sen- 
sitive to  movements  in  the  economic  fortunes 
of  the  industrial  nations,  a  small  decline  in 
these  fortunes  is  amplified  many  times  over 
in  its  impact  on  Zambia's  domestic  economy. 

The  collapse  of  copper  prices  has  had  dis- 
astrous effects  on  Zambia's  economy.  Firstly, 
the  balance  of  payments  position  has  deteri- 
orated from  a  current  account  surplus  of 
8113  mllUon  m  1073  to  a  massive  deficit  of 
•471  million  in  1976.  a  year  which  saw  a  defi- 
cit on  the  balance  of  trade  for  the  first  time 
since  mdependence.  Despite  a  short  lived  re- 
covery in  1976.  the  deficit  In  1077  U  eetlmated 
tx>  have  been  $363  million.  These  consecutive 
deficits  have  been  financed  by  the  utUlaatlon 
of  foreign  reserves  In  the  first  Instance,  and. 
since  1076,  by  the  accumulation  of  arrears  on 
external  payments.  Theae  arrears  had  risen 
to  K  610.3  million  by  April  1078,  while  net 
foreign  reserves  had  fallen  to  minus  K  108.3 
million  In  the  same  month. 

Secondly,  Zambia's  two  mining  companies 
have  experienced  a  period  of  non-prafltablllty 
unprecedented  in  their  history.  As  a  result 
most  expansion  plans  have  had  to  be  shelved 
pending  more  favourable  prices.  Since  1075 
the  companies  have  sold  copper  at  prices 
which  on  average  are  less  than  the  ooet  of 
production.  Profits  were  reported  in  the  1076 
financial  year  due  to  the  30  percent  devalua- 
tion of  the  Kwacha  and  a  short-lived  modest 
recovery  of  prices.  However,  In  the  subse- 
quent period  substantial  losses  have  been  In- 
curred. It  Is  anUdpated  that  the  recent  lO 
percent  devaluation  of  the  Kwacha  and  the 
coet  saving  measures  introduced  by  the  min- 
ing companies  wlU  enable  them  to  return  to 
a  brsak-evea  poaitton  by  the  end  of  1978. 


However,  much  depends  on  the  rwiHsatirm  of 
tbe  foracaet  average  copper  prlee  of  ilztTf 
cents  per  pound  during  1V7I. 

Thirdly,  the  Oovenunent  budget  baa  been 
seriously  affected.  Ir  1074  rereoue  irotn  min- 
eral taxation  was  K  8S9  »»««iit««  iiriHiwililll^ 
over  50  percent  of  total  revenue.  Hits  baa 
faUen  rapidly  to  zero  In  1077  and  1978.  To 
meet  this  situation  tbe  Ooveramant  bas 
endeavoured  to  restrain  eipandttare.  aad 
reductions  have  been  partlenlarly  seven  In 
capital  expenditure  which.  In  real  tenns,  la 
at  its  lowest  level  since  Independence.  Tbns 
many  projects  have  had  to  be 
deferred,  reduced  or  their  progi'ess  bas 
declerated.  At  the  same  time  iitiwsiine  have 
been  taken  to  diversify  tbe  OovemmeDtli 
revenue  base,  particulariy  In  tbe  area  of  In- 
direct taxation. 

Considerable  progress  has  been  made  In 
reducing  the  Government's  deficits,  trcni  K 
341  million  in  1076  to  an  estimated  K  180 
million  in  1878.  The  y.»»wKt«ti  government 
recognizes  that  the  continuation  of  eodi 
large  deficits  can  only  have  a  hanufnl 
effect  on  the  long  term  progrees  of  tbe  econ- 
omy. The  Government  Intends  to  reduea' 
theae  deficits  sUU  further  in  «^f»™itic  yean. 
I  must  stress  that,  unless  considerable  sk- 
temal  assistance  is  forthcoming.  It  will  ba 
necessary  to  Impose  further  real  reductloas 
on  the  deplorably  low  level  of  o^rital  ex- 
penditure. 

Mr.  Chairman.  I  have  ao  far  dwelt  almost 
entirely  on  the  oonaequenoes  for  the  econ- 
omy of  the  failure  of  copper  prices,  ''■r—'fla 
is  at  present  suffering  from  other  external 
influences  largely  beyond  her  control.  Prin- 
cipal among  theae  is  the  problem  of  trana- 
portatlon  of  Zambia's  external  trade. 

After  the  closure  of  the  bonier  with  Rho- 
desia in  1073  a  massive  le-rouUng  wnrrlee 
had  to  be  undertaken.  In  1073.  85  percent 
of  Zambia's  imports  amounting  to  900,000 
tonnes  and  S3  percent  of  all  exports  amount- 
ing to  430,000  tonnes  were  carried  on  tba 
southern  route.  In  1973  this  entire  traflic  of 
1.33  million  tonnes  had  to  be  shifted  to 
Loblto  in  Angola  and  Dar-es-S*laam  in  Tan- 
zania which  in  1973  handled  SO  percent  and 
30  percent  respectively  of  Zambia's  external 
trade. 

The  civil  war  in  Angola  during  1075  ra» 
suited  in  the  need  for  a  further  re-routtng 
of  Zambia's  trade,  placing  an  Increaatng 
strain  on  the  port  of  Dar-es-8alaam.  Tbis 
exercise  was  greaUy  faclUteted  by  tbe  early 
con^letion  of  the  well-known  Tanzania- 
Zambia  railway.  Dar-es-Salaam  now  bandlea 
about  80  percent  of  Zambia^  external  trade, 
the  rest  being  moved  through  Malawi  and 
Mozambique,  with  a  small  amount  being  air- 
freighted. 

The  closure  of  the  Tanzania-Kenya  border 
has  meant  that  tbe  trade  previously  moved 
through  Mombasa  has  also  had  to  be  di- 
verted, Dar-es-Salaam,  which  alao  handlea 
trade  for  Zaire.  Rwanda  and  Burundi,  baa 
now  become  seriously  congested,  with  over 
100,000  tonnes  of  cargo  awaiting  ahlpniant 
or  forwarding  to  Zambia. 

In  addition  to  this  congestion,  y.»imhfB  la 
experiencing  considerable  problems  on  tba 
overland  routes  from  Dar-es-Salaam  into 
Zambia.  The  road  route  Is  heavily  con- 
strained by  an  ageing  fleet  of  vehlclea,  and 
deteriorating  roads.  Tbe  rail  route  la  not  yet 
(H>erating  at  full  capacity  and  Is  suffering 
from  an  acute  shortage  of  locomotives  and 
rolling  stock  because  the  turnaround  time  of 
goods  trains  is  considerably  In  exceea  of  tba 
assumption  uaed  m  planning  the  rail  link. 

The  costs  of  these  constraints  are  dlfl- 
cult  to  quantify,  but  they  are  undobutedly 
very  large.  They  are  caused  by  tbe  ptayaieal 
deterioration  of  perishable  goods,  lonaa, 
damages  and  escalating  storage  and  demur- 
rage charges.  The  costs  and  delays  In  tba 
movement  of  cargo  are  impoetng. 

In  addition  to  tbe  enormous  problema  ot 
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i«-routlng  the  major  portion  of  the  coun- 
try's eztemMl  trade,  the  closure  of  the  Rhode- 
Bl*  border  and  the  Imposition  of  sanctions 
acalxut  the  Illegal  regime  have  led  to  other 
•normoua  costs.  These  arise  from  the  costs  of 
servicing  the  additional  borrowing  required; 
the  capital  costs  of,  for  Instance,  new  trans- 
port facilities;  and  the  higher  recurrent 
costs  of  transportation  on  longer  routes. 

The  United  Nations  has  estimated  that  by 
August  1977  the  costs  of  the  Rhodesia  border 
closure  had  risen  to  1644  million.  It  was  es- 
timated that  In  the  period  between  Rho^ 
desla's  unilateral  declaration  of  Inde- 
pendence In  1965  and  1973,  costs  had  beeii 
about  9300  million.  The  cumulative  cost  of 
implementing  the  mandatory  sanctions 
■gainst  the  Illegal  regime  In  Rhodesia  Is 
more  than-$744  million.  That  Is  the  burden 
which  Zambia  has  bourne  on  behalf  of  the 
International  community.  In  addition,  there 
•r«  the  various  "invisible"  costs  which 
cannot  be  quantified,  such  as  the  diversion 
of  manpower  and  other  resources  from  de- 
velopment oriented  utilization,  in  order  to 
meet  the  requirements  of  an  emergency  sit- 
uation. Nevertheless,  the  directly  quantifi- 
able costs  of  UDI  are  now  certainly  well  In 
excess  of  three  quarters  of  a  billion  dollars. 

These  facts  are  well  known,  having  been 
brought  to  the  attention  of  the  Internation- 
al community  through  many  forums.  Many 
countries  have  acknowledged  Zambia's  prob- 
lems In  this  regard,  having  stepped  up  their 
programines  of  assistance  to  my  country. 
However,  It  Is  undoubtedly  the  case  that 
the  Increased  aid  which  Zambia  has  received, 
In  no  way  compensates  the  full  costs  to  the 
economy  of  the  consequences  of  UDI  In  1865. 

I  wish  to  take  this  opportimlty  to  ap- 
peal once  again  to  the  international  com- 
munity and  particularly  the  countries  and 
institutions  represented  here,  to  accept  the 
financial  implications  of  the  political  stance 
which  they  have  taken  in  condemning  the  il- 
legal regime  in  Rhodesia. 

Mr.  Chairman,  before  proceeding  to  dis- 
cuss future  plans  and  requirements  I  must 
mention  here  the  programme  which  Zambia 
has  negotiated  with  the  International  Mone- 
tary Fund.  This  Involves  a  total  financial 
package  worth  SDR  316  million,  to  be  drawn 
over  a  two-year  period.  It  Includes  a  stand- 
by arrangement  of  SDR  350  million.  A  com- 
pensatory financing  drawing  of  SDR  49  mil- 
lion and  a  tnist  fund  loan  of  SDR  16  mil- 
lion. This  represents  an  IMF  conunltment 
of  aas  percent  of  Zambia's  quota  In  the  Fund. 

The  programme  will  go  some  way  towards 
easing  the  external  payments  position  and 
restoring  a  more  normal  trade  position.  Also 
in  the  programme  Zambia  has  undertaken  a 
range  of  fiscal  and  monetary  measures 
which,  together  with  the  correction  of  the 
external  position,  will  assist  the  country  to 
recover  the  momentum  of  Its  economic 
.  growth. 

THOU)   NATIOKAL   DrVXLOPMKNT  PLAN 

Mr.  Chairman,  I  turn  now  to  a  brief  con- 
sideration of  the  third  five-year  national  de- 
velopment plan  which  will  be  launched  In 
January  1979.  A  comprehensive  statement 
of  the  general  principles  imderlylng  this  plan 
have  been  included  In  the  Oovemment  paper 
before  you  and  I  need  not  elaborate  In  exces- 
■iTe  detail. 

The  plan  Is  based  on  a  recognition  of  the 
need  to  diversify  Zambia's  economic  struc- 
ture. Particular  emphasis  will  be  placed  on 
niral  development  and  agricultural  produc- 
tion. The  object  will  not  only  be  import  sub- 
stitution, but  also  the  development  of  crops 
such  as  coffee,  tea  and  sugar  In  quantities 
B\ifflclent  to  develop  substantial  export 
markets. 

The  potential  for  agricultural  development 
in  Zambia  is  tremendous — land  is  plentiful 
and  water  U  abimdant,  while  the  climatic 
and  aoll  conditions  are  generally  favorable. 
In  addition  to  the  crops  I  have  mentioned. 


there  is  scope  for  developing  the  production 
of  wheat,  rice,  citrus  and  other  soft  fruits, 
cotton,  oilseeds  and  livestock  to  name  but  a 
few.  The  government  has  recognized  the  fact 
that  in  the  past  insufficient  attention  has 
been  paid  to  the  development  of  agriculture. 
It  is  intended  to  pursue  a  strategy  encom- 
passing the  stimulation  of  small  scale  cash 
crop  production  by  subsistence  farmers,  the 
provision  of  Incentives  to  established  medium 
scale  "commercial"  farmers,  and  establish- 
ing large  scale  agricultiu'e  estates  for  the 
production  of  export  crops. 

In  the  Indxistrial  sector  it  is  Intended  to 
develop  local  resource  based  industries,  par- 
ticularly those  vising  agricultural  products 
as  inputs.  In  addition  industries  will  be  en- 
couraged to  use  more  labor  Intensive  tech- 
niques than  in  the  past,  in  order  to  stimu- 
late the  creation  of  more  employment  oppor- 
tunities. 

In  the  years  slace  Independence,  Zambia' 
has  made  major  investments  in  economic 
and  social  infrastructure.  A  good  transport 
network  has  been  built  with  tarred  roads 
linking  all  provincial  centres,  and  a  rail  link 
to  the  sea-port  of  Dar-es-Salaam  has  been 
constructed  In  co-operation  with  the  Tan- 
zanlan  and  Chinese  Governments.  Large  in- 
vestments in  health  and  education  have  also 
been  made,  so  that  primary  education  is  uni- 
versally available  and  all  the  people  of  Zam- 
bia now  have  free  access  to  health  services. 
In  the  third  plan,  although  further  invest- 
ment in  such  areas  will  continue,  the  coun- 
try will  be  forced  to  accept  that  a  lower 
proportion  of  resources  must  be  devoted  to 
Infrastructural  projects.  A  greater  proportion 
will  go  to  directly  productive  projects  in  the 
agricultural.  Industrial  and  mining  sectors. 

In  summary,  the  emphasis  of  this  plan  Is 
to  be  the  diversification  of  the  economy,  In 
particular  its  export  capacity,  concentrating 
on  the  development  of  the  rural  areas 
through  directly  productive  projects,  and  the 
growth  of  incomes  of  the  poorest  of  the  com- 
munity. In  achieving  these  goals,  personal 
and  non-governmental  initiative  and  enter- 
prise will  be  central.  Although  the  Oovem- 
ment Intends  to  allow  parastatal  institutions 
to  continue  to  operate  In  a  very  large  area 
of  the  economy,  increasing  emphasis  is  being 
placed  on  the  need  to  run  these  institutions 
on  fully  commercial  lines.  Private  invest- 
ment will  be  sought  and  welcomed,  includ- 
ing Investment  t^  foreign  firms.  In  its  at- 
tempt to  stimulate  private  Investment  the 
National  Assembly  in  1977  approved  the  In- 
dustrial Development  Act.  This  act  provides 
for  a  wide  range  of  incentives  within  the 
framework  of  a  aeries  of  guidelines  for  the 
development  of  Zambia. 

The  third  plan  envisages  an  average  rate  of 
growth  of  4.8  percent  per  annum,  a  modest 
target  when  compared  with  a  population 
growth  rate  of  3.1  percent,  although  it  may 
Indeed  appear  ambitious  against  the  back- 
ground of  recent  economic  performance.  To 
achieve  this,  two  oondltlons  must  be  fulfilled. 
Firstly,  the  Government  will  continue  to  pur- 
sue its  present  policies  designed  to  stabilize 
the  economy  and  provide  a  sound  financial 
base  for  economic  growth.  Secondly,  a  very 
large  volume  of  resources  from  abroad  will  be 
required,  both  in  the  form  of  official  develop- 
ment assistance— loans,  grants  and  technical 
assistance — and  direct  Investment  In  the 
economy.  The  seoond  national  development 
plan  was  prepared  at  a  time  when  net  foreign 
assets  were  extremely  high;  at  the  end  of 
1970  they  stood  at  about  •450  million.  The 
third  plan  is  being  prepared  against  a  situ- 
ation which  net  foreign  assets  are  minus 
•208  million,  a  dramatic  reversal. 

In  both  these  areas  significant  progress  has 
already  been  made  with  the  conclusion  of 
the  IMF  agreement  to  which  I  have  already 
referred. 

Mr.  Chairman,  I  wish  now  to  turn  to  a  con- 
sideration of  the  voliune  of  resources  re- 
quired by  Zambik  in  the  immediate  future. 


EXTERNA!.   FINANCtNO   XXQUiaEMENTS 

Mr.  Chairman,  in  calling  for  the  formation 
of  this  Consultative  Group,  Zambia  envisages 
a  two  stage  strategy.  In  this  first  stage,  at- 
tention should  focus  an  the  Immediate  needs 
for  economic  recovery  and  In  particular  on 
correcting  the  extemaQ  payments  Imbalance. 
In  the  second  stage  oonslderatlon  would  be 
given  to  the  medium  term  prospects  and  re- 
quirements of  the  economy.  The  next  stage 
can  be  carried  out  eOlectlvely  only  when  my 
Government  has  fljialized  the  third  plan,  a 
process  which  will  be  completed  in  the  near 
future.  It  is  for  these  reasons  that  I  have 
restricted  my  attention  almost  exclusively 
to  the  present  balance  of  payments  require- 
ments of  my  country. 

The  Government  paper  before  you  Indi- 
cates that  without  teklng  account  of  pay- 
ments arrears,  a  further  ^37  million  will  be 
required  in  1978  to  restore  the  balance  of 
payments  in  equilibrium.  In  1979  the  gap 
remaining  even  after  all  known  financing 
Is  expected  to  be  •SIS  million.  These  figures 
take  into  account  the  maximum  drawings 
possible  under  the  IMF  facilities  recently 
negotiated  and  therefore  represent  a  gap  to 
be  filled  by  new  sources  of  finance.  These  bal- 
ance of  payments  requirements  have  been 
calculated  on  the  assumption  that  Imports 
rise  adequately  to  allow  a  reasonable  level, 
though  not  a  generous  one,  of  necessary  in- 
puts t6  Industry  and  essential  consumer 
commodities. 

In  addition  to  the  above,  Government  is 
committed  to  a  reduction  of  the  arrears  on 
eternal  payments.  If  these  are  to  be  elimi- 
nated by  the  end  of  1979,  and  if  net  foreign 
assets  are  to  be  increased  to  zero  then  a 
further  9642  million  will  be  required.  In 
other  words  to  achieve  the  three  targets  of 
balance  of  payments  arrears,  all  by  the  end 
of  1979,  a  total  of  (1,200  million  will  be 
needed. 

Already  a  start  has  been  made  and  recent- 
ly a  number  of  countries  and  Institutions 
have  made  loans  available  to  Zambia.  The 
United  States  has  announced  a  programme 
of  $100  million  over  three  years,  of  which  %Z0 
million  hEis  already  been  made  available.  The 
United  Kingdom  has  announced  a  further 
soft  loan  of  •28  million  in  addition  to  a  ^14 
million  loan  signed  earlier  this  year.  These 
loans  are  for  general  balance  of  payments 
support.  Additional  loans  have  been  negoti- 
ated with  BADEA  and  the  World  Bank  for 
project  financing.  The  former  for  •!©  million 
and  the  latter  for  922. 6  million  including  a 
60  percent  IDA  element.  I  wish  to  take  this 
opportunity  to  express  the  gratitude  of  my 
Government  for  these  loans  and  the  invalu- 
able assistance  which  they  represent. 

However,  even  after  taking  these  loans  into 
consideration,  the  resource  gap  remains 
daunting.  Zambia's  immediate  need  is  for  as- 
sistance concentrating  on  providing  some 
form  of  balance  of  payments  support.  The 
consequences  for  Zambia's  domestic  economy 
of  the  non-availablUtgr  of  external  assistance 
would  be  serious.  Industry  would  continue 
to  stagnate  and  decline,  while  the  agricul- 
tural sector  would  not  receive  even  the  small 
volume  of  capital  which  it  so  desperately  re- 
quires. There  would  then  be  no  basis  for  eco- 
nomic growth  during  the  TNDP  period  and 
the  level  of  employment  and  living  standards 
would  probably  continue  to  decline. 

Mr.  Chairman,  allow  me  to  outline  sMne  of 
the  ways  in  which  I  believe  countries  and  In- 
stitutions can  assist  Zambia.  Firstly,  as  I  have 
indicated,  there  is  an  enormous  need  for  con- 
ventional balance  of  payments  support 
through  quick-disbursing  programme  loans 
and  grants.  I  would  hope  that  such  financing 
would  remain  untied  to  the  purchases  of  par- 
ticular goods  and  services. 

Secondly,  one  of  Zambia's  most  pressing 
concerns  is  to  reduce  our  external  payments 
arrears.  Tn  this  regard  It  will  be  of  great  value 
If  the  Governments  of  countries  to  whom 
large  arrears  are  due  would  consider  the  con- 
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soUdatlon  of  these  arrears  into  formal  financ- 
ing arrangements  through  their  export  credit 
agencies.  Although  the  impact  of  such  as- 
sistance Is  not  so  immediately  apparent,  it  is 
In  broad  economic  terms  just  as  valuable  as 
normal  balance  of  payments  support. 

Thirdly,  participants  in  this  group  may 
wish  to  consider  the  financing  of  various  pri- 
ority projects  which  are  being  implemented 
or  planned  in  advance  of  the  Third  Plan.  My 
delegation  will  be  pleased  to  discuss  further 
details  of  such  projects. 

Fourthly,  one  of  Zambia's  current  problems 
Is  in  the  implementation  of  all  the  projects 
to  which  it  is  committed  In  principle,  because 
of  the  lack  of  funds,  whether  local  or  foreign. 
Some  such  projects  are  in  the  very  early 
stages  of  Implementation,  and,  if  they  do  not 
hold  a  high  priority  status  could  be  post- 
poned in  view  of  the  current  economic  crisis. 
In  such  cases  I  would  suggest  that  donors 
should  consider  the  real  re-allocation  of 
funds  from  relatively  low  priority  projects  to 
more  general  balance  of  payments  support. 
This  would  apply  only  where  funds  have  been 
formally  committed  but  have  not  been  dis- 
bursed. 

Fifthly,  I  wish  to  make  a  strong  appeal  to 
all  potential  donors  to  ensure  that  the  terms 
of  their  assistance  are  appropriate  to  Zam- 
bia's needs.  In  thu  regard  Zambia's  debt 
service  profile  is  important.  A  very  noticeable 
bunching  of  payments  In  the  period  1978-80 
Is  discernible  with  a  fairly  sharp  decline  In 
service  payments  thereafter.  There  is  no  ques- 
tion that  Zambia  is  unable  to  meet  her  debt 
service  responsibility.  Nevertheless  in  order 
to  minimize  Zambia's  costs  In  the  immediate 
future,  it  is  important  that  loans  should  not 
Involve  repa3rment  in  this  period.  Therefore, 
I  would  urge  potential  donors  to  ensure  that 
their  aid  carries  as  long  a  grace  period  as 
possible,  and  also  that  long  amortization 
periods  are  allowed. 

Sixthly,  I  wish  to  stress  the  gfeneral  need 
for  concesslonality  In  the  assistance  which 
is  given  to  Zambia.  In  recent  months  both 
the  World  Bank  and  the  African  Development 
Bank  have  granted  Zambia  access  to  their 
concessional  facilities.  This  Is  an  acknowl- 
edgment of  Zambia's  present  economic  dif- 
ficulties. It  mny  also  be  seen  as  a  recognition 
of  the  Inadequacy  of  per  capita  Income  as  an 
Indicator  of  the  level  of  development.  Al- 
though Zambia  has  a  relatively  high  per 
capita  Income,  this  fact  disguises  very  large 
inequalities  In  Income  distribution,  and  the 
large  drain  on  economic  resources  arising 
from  the  importation  of  skills  and  the  sophis- 
ticated technology  required  by  the  country's 
industrial  structure.  In  order  to  stimulate 
economic  growth  It  Is  essential  that  finan- 
cial assistance  should  be  given  on  conces- 
sional terms,  particularly  where  such  assist- 
ance is  directly  beneficial  to  the  poorer  sec- 
tions of  the  community  or  Is  linked  in  any 
way  to  rural  development. 

Finally,  in  this  discussion  of  the  need  for 
terms  appropriate  to  Zambia's  needs  I  wish 
simply  to  lay  before  this  group,  the  observa- 
tion that  in  the  past  certain  donors  have 
been  willing  to  convert  loans  given  under 
official  development  assistance  to  outright 
grants.  As  I  have  already  stated  Zambia  is 
fully  able  to  meet  her  contractual  debt  obli- 
gations, but  obviously  such  a  gesture  In  Zam- 
bia's case  would  remove  a  further  drain  on 
the  country's  limited  resources. 

TECHNICAL  ASSISTANCE 

I  have  already  emphasized  the  Importance 
of  agricultural  development  in  the  third  na- 
tional development  plan.  My  government 
recognizes  the  need  to  strengthen  the  key 
institutions  charged  with  the  development 
of  the  agricultural  sector.  Although  Zambia 
Is  not  presenting  at  this  stage  a  package  of 
projects  for  financing,  there  Is  an  Immediate 
requirement  in  this  regard  for  technical  as- 
sistance on  a  large  scale  to  assist  Zambia  in 
the  identification,  preparation  and  execution 


of  projects  in  the  agricultural  sector.  There 
is  a  significant  manpower  gap  which  must 
be  filled  by  permanent  staff  in  the  key  Gov- 
ernment and  parastatal  agricultiuul  insti- 
tutions in  order  to  provide  SPtabllity  In  the 
development  of  the  sector. 

Therefore,  I  wish  to  appeal  to  donor  go^ 
emments  to  place  this  requirement  high  on 
their  list  of  priorities  in  providing  assistance 
to  Zambia.  In  addition,  I  would  also  request 
that  donor  governments  should  consider 
meeting  the  manpower  needs  of  our  para- 
statal institutions.  In  the  fields  of  engineer- 
ing and  other  technical  areas  and  in  finan- 
cial control.  Many  governments  are  often 
reluctant  to  give  technical  assistemce  to  non- 
governmental organisations.  However,  I  wish 
to  emphasize,  that,  due  tc  Inadequate  finan- 
cial resources,  Zambia  Is  not  able  to  effec- 
tively compete  on  world  labor  markets  for 
the  type  of  expertise  which  we  require  in 
such  large  numbers. 

PaOBLElCS     IN     THE     17ni.IZATION     Or     FOKXICN 
ASSISTANCE 

Before  concluding  my  statement  I  wish 
very  briefly  to  outline  some  of  the  problems 
which  Zambia  has  encountered  in  making 
use  of  the  foreign  financial  and  technical 
assistance  made  available  to  It. 

Firstly,  I  have  stressed  the  urgent  need  for 
quick  disbursing  balance  of  payments  sup- 
port as  opposed  to  assistance  tied  to  proj- 
ects. Project  financing  is  of  course  vital  to 
any  developing  country,  and  the  assistance 
Zambia  has  received  in  this  regard  has  been 
invaluable.  However,  there  are  certain  as- 
pects of  development  which  are  not  amen- 
able to  consolidation  Into  projects  which  are 
suitable  for  financing  in  this  conventional 
form.  For  Instance,  the  requirements  of 
small  scale  farmers  for  Implements,  tools  and 
Inputs  of  seed  and  fertilizers,  or  the  limited 
capital  Inputs  of  small  scale  or  cottage  indus- 
tries are  not  easily  formulated  into  projects 
of  the  relatively  large  size  Involved  In  aid 
programs.  Such  import  requirements  are  best 
covered  by  the  ready  availability  of  foreign 
exchange  for  the  purchase  of  the  necessary 
Items  by  the  commercial  distribution  outlets. 
In  periods  of  foreign  exchange  shortfalls  such 
assistance  is  often  more  valuable  than  proj- 
ect aid. 

Secondly,  project  related  aid  often  requires 
development  programmes  to  be  formulated 
Into  forms  attractive  to  external  donors, 
which  would  not  otherwise  be  undertaken. 
More  general  support  would  allow  the  recip- 
ient country  to  pursue  development  objec- 
tives more  In  line  with  Its  overall  strategy. 

Thirdly,  aid  is  usually  restricted  to  the 
foreign  cost  component  of  protects.  It  is  my 
belief  that  a  much  greater  proportion  of  aid 
should  be  allocated  to  local  cost  financing, 
since  one  of  the  major  problems  in  utilizing 
foreign  funds  is  the  inability  of  Government 
to  provide  sufficient  counterpart  funds  be- 
cause of  the  familiar  constraints  on  the  Gov- 
ernment budget.  This  Is  one  of  the  princi- 
pal reasons  for  Zambia's  apparent  slowness 
In  drawing  down  loans  and  credits  which  are 
already  available.  I  would,  therefore,  ask  po- 
tential donors  to  consider  giving  assistance 
that  will  also  include  a  greater  proportion  of 
local  cost  financing. 

Fourthly,  In  the  area  of  techmcal  assist- 
ance, many  practical  problems  arise  in  the 
effective  utilization  of  the  experts  provided. 
There  are  often  very  lengthy  time  lags  In  the 
placement  of  personnel  in  projects  after  a  re- 
quest has  been  made.  Many  such  delays  are 
Inevitable  because  of  administrative  prob- 
lems, and  the  unavoidable  time  periods 
which  elapse  in  moving  an  individual  from 
one  job  to  another.  It  is  also  certainly  true 
that  some  of  the  delays  occur  In  Zambia 
Itself.  Thus  In  an  attentpt  to  Improve  the 
system  the  Government  has  created  the  Min- 
istry of  Economic  and  Technical  Co-opera- 
tion to  act.  inter  alia,  as  a  focal  point  for 
mobilizing  technical  assistance.  It  is  my  hope 


that  co-operative  action  between  Ziambia  and 
donor  countries  will  remove  some  of  tbaae 
delays. 

Further,  problems  are  often  encountered 
in  providing  the  services  required  by  ttks 
personnel,  in  particular  bousing.  The  Zam- 
blan  Government  encounters  great  dUBcul^ 
in  housing  Its  employees  both  Zamhian  and 
expatriate,  and  the  delay  in  proTldlng  bous- 
ing has  been  of  great  concern  to  some  don- 
ors. However,  the  Zamblan  Government  to 
examining  ways  and  means  of  resolving  this 
problem. 

Finally,  most  agreements  for  technical  as- 
sistance provide  for  an  element  of  on-tbe- 
job  training  of  Zamblan  pessonnel.  Very  of- 
ten It  proves  Impossible  to  allocate  counter- 
part personnel  to  understudy  the  expetU 
provided.  This  Is  a  result  of  the  acute  short- 
age of  skilled  indigenous  manpower,  and  the 
need  to  allocate  such  manpower  as  is  avmU- 
able  to  the  most  urgent  vacancies.  I  simply 
wish  to  appeal  to  donors  to  appreciate  tbla 
particular  problem,  and  to  continue  to  pro- 
vide experts  for  as  long  as  is  reasonably 
needed  before  Zamblan  staff  can  be  allocated 
and  trained  to  acceptable  levels. 

COMCLUBIOir 

Mr.  Chairman,  I  have  In  my  statement  at- 
tempted to  highlight  the  major  econoolc 
problems  which  Zambia  Is  facing,  their 
causes,  and  some  of  the  steps  which  the  Oov- 
ernment  is  taking  to  resolve  them.  I  have  In- 
dicated that  Zambia  still  requires  a  very 
large  volume  of  quick  disbursing  financial 
assistance  to  help  the  country  over  the  next 
12  to  18  months  to  establish  a  sound  finan- 
cial base  for  economic  growth.  I  have  tried 
to  demonstrate  that  Zambia  Is  now  fully 
committed  to  finding  short  and  long  term 
remedies  to  Its  problems.  Through  the  med- 
ium of  this  Consultative  Group  and  the  two- 
stage  strategy  which  I  have  outlined.  It  Is  my 
hope  and  conviction  that  the  countries  and 
institutions  represented  here  will  be  able  to 
provide  a  large  proportion  of  my  country's 
needs,  and  to  ensure  the  long-term  economic 
stability  and  prosperity  of  its  economy. 

I  am  convinced  that  our  discussion  of  Zam- 
bia's economic  problems  and  prospects  will 
be  highly  constructive.  I  anticipate  that 
most,  if  not  all,  delegations  will  express 
freely  and  frankly  their  assessment  of  Zam- 
bia's economy  and  Government  economic 
policy.  This  Is  naturally  most  welcome  to 
my  delegation,  and  I  trust  that  the  exchange 
of  views  on  wtiich  we  are  about  to  embark 
will  be  mutually  edifying  and  beneficial.  For 
our  part  we  can  expect  and  hope  that  thoae 
comments  and  observations  will  assist  us  In 
devising  answers  to  our  problems. 

Mr.  Chairman,  Ladles  and  Gentlemen.  I 
thank  you  most  sincerely  for  your  kind  at- 
tention. 

Thank  you. 

Annex  VI — Consultative  Qeoup  ro«  th« 

Republic  op  Zambia 

paxis,  tuesday  to  tbussoat,  xuke  st  to  bb, 

197S  - 

Statement  on  technical  assistance  (Mr.  Doo 
Kingiie) 

1.  In  this  brief  presentation  of  problems  ot 
Technical  Assistance  In  Zambia  I  Intend  to 
cover  the  following  points: 

(a)  The  Importance  of  Technical  Asslat- 
ance  in  Zambia's  development; 

(b)  Some  indications  on  the  Evolution  of 
Technical  Assistance  since  1973; 

(c)  A  review  of  problems  concerning  the 
use  of  Technical  Assistance  in  Zambia; 

(d)  Some  rec(xnmendatlons  for  the  future. 

The  Importance  of  Technical  Assistance  tn 
Zambia's  Development 

2.  Several  considerations  explain  the  im- 
portance of  Technical  Assistance  In  the  de- 
velopment of  Zambia.  First,  the  Inadequacy 
of  educational  facilities  at  the  time  of  the 
country's  mdependenoe.  In  1984,  Zambia  bad 


30858 


CONGRESSIONAL  RECORD— SENATE 


I 

September  22,  1978 


only  about  100  men  and  women  with  stand- 
arda  higher  than  lecondary  acbool  education 
to  run  the  country.  Aa  a  reault,  the  Ctovern- 
ment  Implemented  a  vigorous  programme  of 
education  expansion,  thanks  to  which,  within 
a  decade,  primary  school  enrollments  more 
than  doubled  while  secondary  school  enroll- 
ments quadrupled.  A  University  was  estab- 
lished In  Ltuaka  and  a  great  effwt  was  made 
to  develop  technical  and  vocational  training. 
Notwithstanding  the  Intensive  training  pol- 
icy adopted  by  the  Zamblan  Oovenunent,  the 
number  ai  exi>atrlates  In  the  wage  earning 
populatloa  has  not  changed  significantly 
since  Independence.  Thus,  from  1973  to  1974, 
It  baa  only  declined  by  2.6  percent,  from 
34,140  to  33,300  whUe  the  total  wage  labour 
foroe  Increased  by  4.6  percent  from  368,000 
to  386,000. 

3.  The  second  consideration  which  explains 
the  Importance  of  Technical  Assistance  In 
the  development  of  Zambia  relates  to  the 
structure  of  the  country's  economy.  At  the 
time  Zambia  became  Independent  on  October 
24,  1964,  the  country  could  claim  to  be  the 
most  Industrialized  and  urbanized  Independ- 
ent country  In  black  Africa,  although  the 
vast  rural  areas  containing  about  70  percent 
of  the  population  were  hardly  exposed  to  any 
significant  socio-economic  development.  The 
sophisticated  nature  of  the  modern  sector  of 
Zambia's  economy  on  the  one  hand,  the  need 
to  develop  such  neglected  sectors  as  educa- 
tion. Infrastructure  and  agriculture  on  the 
other  hand,  enhanced  the  need  for  Technical 
Assistance,  and  that  need  Is  stUl  great. 

4.  Yet  another  consideration  to  be  borne 
In  mind  is  the  land-locked  nature  of  the 
country  and  the  consequences  thereon  of 
the  geopolitical  situation  of  Zambia.  The 
need  to  Implement  a  new  transport  aind  com- 
munications poUcy  has  led  to  a  significant 
development  of  this  particular  sector  for 
which  a  combination  of  large-scale  training 
and  Technical  Assistance  Is  required. 

6.  Last,  but  not  least,  in  a  country  where 
the  private  sector  Is  more  attractive  than  the 
public  sector  and  where  a  policy  of  retaining 
high  level  cadres  In  the  civil  service  Is  still 
to  be  adopted.  Technical  Assistance  Is  needed 
aa  a  substitute  to  \uavallable  Government 
oOcen. 

Some  Indicationa  on  the  EwAutUm  of 
Technical  Aaaiatance  since  1972 

6.  Zambia's  propensity  to  seek  aid  was  not 
high  from  the  date  of  Independence  until 
late  In  the  60s.  This  was  mainly  due  to  the 
fact  that,  at  the  time  of  Independence,  the 
country  Inherited  a  seemingly  healthy  econ- 
omy due  to  high  copper  prices.  As  a  con- 
sequence, the  volume  of  aid  following  Into 
Zambia  was  relatively  low  compared  to  what 
haa  been  happening  since  1970. 

7.  With  reference  to  Technical  Assistance, 
It  Is  estimated  that  its  volume  has  nearly 
doubled  between  1973  and  1977  from  at 
least  $33  mllUon  in  1973  to  more  than  $40 
million  In  1977.  These  figures  are  being 
quoted  with  some  caution  In  view  of  the  fact 
that  some  of  the  Technical  Assistance  re- 
ceived by  Zambia  was  not  valued  in  monetary 
terms.  Furthermore,  the  quoted  monetary 
value  of  Technical  Assistance  Is  in  current 
price  while  everybody  knows  that  there 
have  been  significant  fluctuations  In  the 
values  of  the  various  donors'  currencies  dur- 
ing those  years.  Be  what  It  may,  It  Is  cal- 
cuUted  that  out  of  a  total  value  of  Tech- 
nical Assistance  estimated  at  6170.4  million 
for  the  period  1973-1977,  bilateral  aid  ac- 
counts for  6134.36  mllUon  (76.8  percent), 
aid  from  the  UN  organizations  for  638.96 
mllUon  (17  percent)  and  aid  from  Non- 
Oovemment  organizations  for  67.18  mllUon 
(4.3  percent) . 

8.  Begardlng  the  use  made  of  that  assist- 
ance. It  appears  that  the  highest  percentage 
went  to  the  sectors  of  BducaUon  (642.96  mil- 
lion) and  Agrleultxire  ($43.61  million)  each 
nealTlng  more  than  36  percent  of  aUooated 


resources.  These  two  sectors  are  followed  by 
Transport  and  Communications  (624.38  mil- 
lion) with  14.3  percent.  Health  ($17.96  mil- 
lion) with  10.6  percent  and  Oeneral  Eco- 
nomic and  Social  Policy  Planning  ($15.41 
million)  with  9  percent.  Industry  (68.89 
million) ,  Labour /Management/Employment 
($8.76  million)  and  Natural  Resources  ($8.04 
million)  come  next  with  6.2  percent,  6.1  per- 
cent, and  4.7  percent  respectively. 

9.  During  the  last  six  years,  UNDP  has  ap- 
proved two  Country  Programmee  for  Zambia. 
The  first  one  covered  the  years  agriculture 
(24.3  percent  of  programmed  resources), 
transport  and  communications  (20.2  per- 
cent) and  manpower  development  (16.9  per- 
cent) .  The  majority  of  funds  (around  70  per- 
cent) were  used  for  the  provision  of  expert 
services,  the  rest  being  equally  divided  be- 
tween fellowship  training  and  equipment. 
The  second  Country  Programme  covers  the 
years  1977-81.  It  put  emphasis  on  rural  de- 
velopment (56  percent  of  progranuned  re- 
sources), manpower  development  (22  per- 
cent) and  on  public  administration  (19 
percent.  In  view  of  the  situation  now  being 
faced  by  Zambia  It  is  envisaged  to  have  a 
major  review  of  that  Country  Programme  in 
October  of  this  year  with  a  view  to  contribut- 
ing to  the  solution  of  these  problems.  Both 
Country  Programmes  involve  UNDP  expendi- 
ture totalling  $31  million. 

Problems  Concerning  the  Use  of  Technical 
Assistance  by  Zambia 

10.  The  proper  use  of  Technical  Assistance 
provided  to  Zambia  faces  several  problems. 
The  very  first  one  concerns  the  planning  for 
and  management  of  that  assistance.  Hon  Mrs. 
L.  A.  W.  Monze,  Minister  of  State  for  Eco- 
nomic and  Technical  Co-operation,  summed 
up  the  situation  in  February  1978  in  the  fol- 
lowing words :  "A  point  of  major  importance 
Is  the  administrative  set  up  which  Zambia 
employs  in  regard  to  the  identification  of  the 
need  for  and  coordination  of  the  utilization 
of  foreign  financial  and  technical  assistance. 
It  is  obvious  that  lack  of  such  coordination 
must  have  contributed  to  the  comparatively 
lower  level  of  assistance  received  by  Zambia 
in  the  past.  It  is  for  this  reason  that  2>4 
years  ago  His  Ixcellency  the  President 
created  the  Ministry  of  Economic  and  Tech- 
nclal  Cooperation  to  perform  this  Im- 
portant function.  This  decision  has  already 
begun  to  yield  results,  even  though  the  Min- 
istry is  still  in  the  process  of  being  estab- 
lished. A  system  of  full  and  effective  coordi- 
nation is  still  being  developed  with  the  co- 
operation of  sister  Ministries  and  parasta- 
tals."  Minister  Lily  Monze  also  added  that 
there  was  "need  for  more  personnel  to  man 
this  Ministry  so  that  its  coordinating  role 
can  be  played  even  more  effectively." 

11.  Another  problem  concerning  the  use  of 
Technical  Assistance  by  Zambia  and  which 
is  related  to  the  previous  one  Is  the  lack  of 
proper  consultations  between  donor  coun- 
tries and  organizations  with  a  view  to  en- 
hancing the  use  of  that  assistance.  The  pres- 
ent meeting  of  the  Consultative  Oroup  is  a 
step  forward  in  the  right  direction.  However, 
as  it  can  be  witnessed  in  some  other  coun- 
tries for  which  suOh  a  Oroup  has  been  estab- 
lished, the  existence  of  a  Consultative  Group 
In  Itself  is  not  sufficient.  There  is  need  for 
periodic  reviews  (for  instance  on  a  monthly 
basis)  between  the  donor  representatives 
and  the  Government  to  ensure  that  the 
country's  needs  are  covered  adequately. 

12.  A  third  problem  worth  mentioning  is 
the  problem  of  relations  between  the  respec- 
tive levels  of  inv«Btment8  on  the  one  hand 
and  of  technical  assistance  and  pre-lnvest- 
ment  resources  oa  the  other  hand.  It  is  a 
well-known  fact  ttoat  in  Zambia  "the  over- 
all efficiency  of  investments  is  low  because 
of  the  predominance  of  infrastructural  de- 
velopments which  are  not  yet  fully  ex- 
ploited" (D.  A.  SImonda).  While  the  prob- 
lem is  more  complicated  than  It  is  stated,  the 


fact  remains  that  attention  should  be  paid 
to  a  better  balance  between  the  volume  of 
technical  assistance  and  the  volume  of  capi- 
tal Investment  with  a  view  to  maximizing 
the  Investment  productivity. 

13.  A  few  other  problems  have  yet  to  be 
mentioned:  lack  of  fl$xlblllty  in  the  regula- 
tions of  donor  countries  and  organizations, 
insufficient  counterpart  support  on  the  part 
of  the  Zamblan  Oovomment,  slow  Govern- 
ment's response  to  aid  proposals.  Increasing 
difficulties  in  induciog  experts  to  come  to 
Zambia  due  to  more  and  more  difficult  living 
conditions,  etc. 

Some  Recommendatlona  for  the  Future 

14.  In  view  of  the  foregoing.  It  is  recom- 
mended that: 

(a)  The  Oovemment  should  endeavour  to 
increase  Its  capacity  flor  planning  for  exter- 
nal aid,  establishing  and/or  strengthening 
the  machinery  for  project  identification, 
formulation  and  evaluation.  The  Govern- 
ment may  wish  to  mquest  Technical  As- 
sistance for  this  purpose  from  such  donors 
as  UNDP  or  the  IBRD. 

(b)  The  Oovemmenrt;  should  adopt  a  more 
effective  policy  regarding  aid  coordination. 
Regular  meetings  between  the  representa- 
tives of  the  donor  community  and  the  Gov- 
ernment are  recommended  in  addition  to 
the  establishment  of  the  World  Bank  Con- 
sultative Oroup.  The  Resident  Representa- 
tive of  UNDP  Is  most  willing  to  assist  the 
Government  In  the  organization  of  local 
donor  coordination  njeetings. 

(c)  The  Government  should  make  every 
effort  to  attract  to  and  keep  in  the  Civil 
Service  well  trained  Zamblans. 

(d)  Donor  countries  and  organizations 
should  adopt  a  fiexlble  approach  in  provid- 
ing assistance  to  Zambia.  In  particular,  the 
donor  countries  should  be  encouraged  to 
meeit  the  expenses  for  training  Zamblans  In 
countries  other  than  their  own,  especially  in 
other  developing  countries. 

Recognizing  lack  of  Government  staffing 
and  funding  capability,  at  this  critical  time, 
donor  countries  and  organizations  should 
also  design  assistance  projects  in  such  a  way 
as  to  make  them  self -sufficient  and  for  a 
long  enough  duraticoi  to  allow  time  for 
Zamblan  staff  development. 

ANKEX  Vn — CONSTTLtATIVX  OBOTTP  K)«  THE 

Refdblic  of  Zambia 
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Statement  on  agricultural  development  and 
policies  by  Zambian  delegation 

In  the  opening  statement  yesterday,  it  was 
stressed  that  Zambla'$  development  strategy 
is  to  devote  Increasing  attention  to  the 
growth  of  agriculture.  Also  the  background 
statement  already  circulated  by  the  Govern- 
ment of  Zambia  spells  out  in  considerable 
detail  the  various  measures  taken  by  the 
Government  to  meet  the  challenge  of  the 
recent  economic  crisis  and  these,  Inter  alia, 
include  the  steps  taken  to  Increase  the  pro- 
duction and  efficiency  of  the  agricultural  sec- 
tor. I,  therefore,  wish  to  recapitulate  sa- 
lient points  made  In  that  background  paper 
and  to  further  highlight  the  pivotal  role 
which  the  party  and  the  Government  have 
assigned  to  rural  development  in  the  coun- 
try's Third  National  Development  Plan 
(TNDP)  which  is  to  start  from  January  1979. 

I  can  only  repeat  hem  what  has  been  stated 
in  the  Government's  position  paper.  "The 
Zamblan  economy  is  a  classic  example  of  a 
dual  economy,"  in  wtiich  a  small,  wealthy, 
highly  industrialized  urban  sector  based  on 
the  copper  mining  industry,  exists  slde-by- 
side  with  a  large  poor  rural  subsistence  sec- 
tor. This  economic  structure  is  characterized 
by  an  extremely  large  disparity  between  ur- 
ban and  rural  income*.  Growth  rates  in  the 
two  sectors  have  differed  widely.  The  Gov- 
ernment has  pursued  In  the  Third  National 
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Development  Plan,  which  I  shall  discuss 
shortly,  attempts  to  correct  the  paat  Inad- 
equacies of  Oovenunent  policy  In  this  re- 
gard. 

Past  Follclee  and  Performance 
The  objective  of  the  First  National  De- 
velopment Plan  was  to  remove  some  of  the 
structural  Imbalances  In  the  economy, 
notably  the  gap  between  rural  and  urban 
Incomes.  Its  other  objectives  included  the 
concentration  of  development  effort  In  the 
more  neglected  regions  of  the  coimtry  and 
the  provision  of  basic  services  and  infra- 
structure to  all  areas  of  the  economy. 

To  provide  some  background,  the  country's 
Second  National  Development  Plan  (SNDP) 
had  postulated  an  average  annual  rate  of 
6-6  percent  for  value  added  from  agricul- 
ture during  the  period  1973-76.  In  actual 
practice,  the  agricultural  sector  was  able  to 
record  an  annual  rate  of  Increase  of  3.6  per- 
cent over  the  SNDP  period.  However,  there 
were  three  Important  aspects  of  the  per- 
formance of  this  sector  which  are  note- 
worthy. 

Firstly,  there  has  been  a  significant  shift 
In  the  relative  shares  of  commercial  and 
subsistence  efforts  In  the  economy.  For  In- 
stance, between  1971  and  1976  while  the 
subsistence  sector  recorded  an  annual  rate 
of  Increase  of  a  bare  l.I  percent,  the  com- 
mercial sector  was  able  to  expand  at  an  an- 
nual rate  of  9.6  percent. 

Secondly,  there  has  been  notable  diversifi- 
cation In  the  form  of  increase  in  types  of 
crops  grown  as  well  as  in  an  increase  in  the 
share  of  traditional  farmers  in  the  total  pro- 
duction. For  instance,  in  the  case  of  maize 
In  which  the  country  has  attained  self-suffi- 
ciency, the  share  of  traditional  farmers  in 
marketed  production  has  gone  up  from  40 
percent  during  FNDP  to  over  50  percent  in 
SNDP.  The  share  of  traditional  farmers  In 
cotton  Is  as  much  as  90  percent. 

Lastly,  this  involvement  of  the  traditional 
farmers  has  resulted  In  achieving  and  even 
excelling  targeted  production  In  the  SNDP. 
For  example,  the  SNDP  targets  fixed  for  maize 
and  poultry  products  were  more  than  sur- 
passed. It  is  only  recently  that  the  poultry 
industry  has  experienced  a  major  setback 
due  to  non-avallablUty  of  stockfeed  as  a  re- 
sult of  a  combination  of  factors,  mainly,  the 
scarcity  of  foreign  exchange  and  transpor- 
tation problems. 

Particularly  outstanding  has  been  the 
dramatic  expansion  in  cotton  production.  In 
1976,  before  the  Government  created  the  ap- 
propriate environment  for  cotton  produc- 
tion, we  were  able  to  produce  approximately 
3  million  kilograms.  In  1978  It  Is  estimated 
that  production  which  was  8  million  kilo- 
grams last  year  will  be  13  million  this  year. 
We  have,  however,  not  been  as  successful 
In  developing  the  tobacco  and  beef  Indus- 
tries. This  failure  Is  all  the  more  serious  be- 
cause of  the  Important  foreign  exchange 
earning  potential  of  these  indusMes.  To  give 
only  the  example  of  tobacco,  production  has 
fallen  from  an  all  time  high  of  approximately 
11  million  kilograms  to  4.8  million  kilograms 
this  year.  This  fall  in  production  has  partly 
been  the  result  of  departures  of  commercial 
farmers  as  a  result  of  unfavourable  producer 
prices  and,  of  late,  the  strained  foreign  ex- 
change situation  which  has  made  remissions 
of  earnings  more  difficult. 

We  will  continue  to  do  our  best  to  attract 
commercial  farmers  through  more  favour- 
able pricing.  The  real  answer  lies  in  motivat- 
ing the  traditional  farmer  to  produce  more. 
A  campaign  to  Induce  them' to  produce  more 
tobacco  during  the  coming  season  Is  just 
about  to  start.  Under  this  scheme,  the  tradi- 
tional farmer  will  be  provided  with  inputs 
and  the  extension  service  will  deliberately 
concentrate  on  him.  We  are  satisfied  that, 
with  an  impending  price  review,  next  year's 
tobacco  crop  will  show  a  substantial  In- 
crease over  this  year's. 
On  the  livestock  aide  where  the  situation 


has  been  static,  we  are  now  taklnc  axtnor- 
dlnary  but  weU-tbougSit  out  inaasaras  to 
ledreas  the  situatloii  and  achieve  wpanakwi 
as  quickly  a>  poaalble.  Wltti  the  aMt«taii<ia  of 
the  EBC  a  large  dairy  croaa-brad  heifer  aiq)- 
ply  scheme  la  being  aet  up  at  Batoka  In  the 
southern  province.  It  will  supply  dairy  cKMa- 
bred  helfeia  to  the  traditional  faimata  and 
the  steers  will  provide  Imprared  beef.  In  ad- 
dition to  thla.  the  EBC  U  asrtsring  ua  in  ttie 
establlahment  of  cattle  developmsnt  area 
projects  In  western,  central  and  eastern 
provinces. 

The  rural  devalopinent  oorpotatton.  ttM 
largest  cattle  owning  Govenunant  enter- 
prise. Is  in  the  proceai  of  securing  coqsartlae 
In  the  field  of  beef  and  dairy  farming  man- 
agement and  ensure  tw^irtmnm  productivity. 
My  main  Interest  In  focusing  attention  on 
this  aspect  of  the  agricultural  performance 
Is  to  stress  the  fact  that  thla  aector  haa  the 
potential  and  ability  to  attain  an  avenge 
annual  rate  of  6£  percent  during  the  TNDP. 

In  fact.  In  response  to  production  Incen- 
tives provided  to  farmers  In  the  form  of  re- 
munerative producer  pilcee.  value  added  by 
agriculture  increased  by  7  J  percent  In  1976 
and  6.8  percent  In  1976.  Since  1974-76,  agri- 
cultural producer  prices  have  been  raised  sig- 
nificantly, for  ocample,  malse  by  36  percent, 
groundnuts  by  68  percent,  wheat  by  67  per- 
cent, sunflowers  by  33  percent  and  soytteana 
by  es  percent.  Ilie  Oovenunent  Is  further 
committed  to  review  all  producer  prices  an- 
nually and  to  announce  them  well  In  ad- 
vance of  the  growing  season. 

Some  other  areas  of  agriculture,  however, 
have  shown  a  declining  or  static  trend.  To- 
bacco production  in  1977  was  considerably 
below  the  level  achieved  In  1966,  and  has 
fluctuated  about  a  fairly  constant  trend  In 
the  intervening  period.  The  maxkated  pro- 
duction of  cattle  is  still  at  a  level  only 
slightly  higher  than  In  1966,  although  It  has 
been  increasing  In  recent  years.  The  output 
of  dairy  products  has  declined. 
Constraints 

The  development  of  agriculture  haa  taken 
place  against  a  b€kckground  of  numerous 
constraints.   Some  of  the  major  onea  are: 

(I)  shortage  of  skilled  and  experienced 
manpower  to  plan  and  execute  development 
programmes: 

(II)  Insufflclent  trained  workers  to  provide 
extension   services   to   small   scale   fanners: 

(III)  shortages  of  agricultural  equipment 
and  other  inputs  caused  by  the  lack  of  for- 
eign exchange; 

(Iv)  the  inadequacy  of  credit  facilities  for 
borrowing,  particularly  by  small  scale  farm- 
ers. 

Finally,  It  must  again  be  streeeed  that 
Zambia's  current  transportation  problems 
have  imposed  a  severe  restraint  on  agricul- 
ture as  on  other  sectors.  Ilie  re-routing  of 
Zambia's  external  trade  and  the  subaequent 
congestion  at  the  port  of  Dar-ee-Salaam  have 
resulted  in  cost  escalation  and  Increasing 
delays  In  the  delivery  of  agricultural  capital 
equipment  and  other  Inpute. 

Future  Development 

Zambia's  Third  National  Development 
Plan  gives  the  highest  priority  to  rural  de- 
velopment In  general  and  to  Increased  agri- 
cultural production  in  particular.  While  the 
overall  growth  of  the  ecmomy  la  expected 
to  yield  an  average  annual  rate  of  4.8  percent, 
the  sectoral  growth  pattern  suggests  that 
the  mining  sector  will  grow  at  an  annua^ 
rate  of  1  percent,  agriciilture  at  5JS  percent 
and  manufacturing  at  8  percent. 

In  the  light  of  the  agricultural  sector's 
performance  during  the  SNDP,  an  annxial 
rate  of  Increase  of  5Jk  percent  may  not  be 
difficult  to  achieve  provided  apprc^riate 
policy  measures  are  taken  and  the  neceesary 
infrastructure  Is  built.  The  strategy  for  this 
sector  brings  out  clearly  that  the  Oovem- 
ment Is  fully  committed  to  take  all  measures 
necessary  to  accelerate  agricultural  growth 


and  to  re-orlentate  tha  antira  development 
strategy  around  rural  dcvalapmant. 

Tbm  Oovammant  Intends  to 
agriculture  at  tlirae  tovMa.  Pliatty,  tba  1 
aeetlon  of  tbe  population,  tba 
farmers  will  receive  financial 
Inoentlvea  together  wltti  twclinlcl  advlM  In 
the  form  of  exteoirion  aarvteaa.  tn  ortar  to 
encourage  them  to  produce  caA 
group  of  farmers  la  by  far  tlM 
will  form  the  backbone  of  tiM  rural  davalap- 
ment  strategy.  Secondly,  aalatlug  medium 
scale  commercial  tatmlac  win  be  ( 
For  thla  group,  tbe  moat  Important 
tives  are  the  provMon  oC  iMBoniMe  prtoaa 
and  tbe  avallabOlty  of  adequate  credit  CmO- 
Itlea.  Thirdly,  It  la  envlMfad  that  iwy  ' 
acale  estate  type-farming  wlU  be  i 
for  cropa  such  aa  wbaat,  coffee  and 
which  are  sultatile  for  thla  type  of  davlop- 
ment.  For  an  theae  graopa  at  farmara.  It  la 
eaeentlal  that  baale  aerrloea  are  provided. 
Including  marketing,  tapat  aupply,  land 
clearing,  mf»rhanl«atlan,  and  ao  on. 

The  TMDF  strategy  for  the  acrienltural 
sector  Is  primarily  focuaed  on  adilevlaf  m 
higher  level  of  aelf-rellanoe  and  aaif-aua- 
clency  In  staple  fooda  and  provide  adequate 
suppllee  of  raw  material  for  the  needs  of  the 
country's  domeatlc  agro-baaed  induatrica.  In 
addition,  export  potential  will  be  exploited 
where  feasible.  To  attain  theae  objecttvaa,  the 
following  poUdea  will  be  puraued: 

(I)  a  greater  proportion  of  Oovemment 
expenditure  allocation  wHl  go  to  agrlcultnra. 
The  proportion  la  expected  to  rise  from 
8  percent  In  the  BKDP  period  to  16  peroant 
during  the  TNDP; 

(II)  producer  prlcce  will  be  uaed  aa  a 
means  of  stimulating  production,  a  policy 
which  Is  being  pursued  at  preaant  through 
the  practice  of  annual  price  lefiewa; 

(lU)  the  avaOaliility  of  credit  fadUtlea  win 
be  Improved  partlcularty  by  rattonalialng 
the  agriciiltural  finance  company  and  by 
taking  vartoiis  measurea  to  inereaae  Its  loan 
funds; 

(iv)  extension  servloea  win  be  substan- 
tially Improved.  I>y  an  inereaae  In  the  num- 
ber of  technical  and  piofwalonal  agticul- 
tiiral  officers.  It  wUl  also  lie  neoeeaary  to 
provide  better  supporting  servlcea  for  theae 
officers  such  as  tranaportatlon  and  houaing: 

(V)  agricultural  reaeareh  wlU  oontlnue  to 
tie  undertaken  on  aU  commoditlea  to  ensure 
that  production  is  increaaed  by  aa  typea  of 
farmers.  MultldladpUnary  reaeareh  teama 
for  aU  commodltiee  wlU  be  eatabliahed  dur- 
ing the  TNDP.  Theee  will  week  much  more 
closely  with  the  extension  aervicea  than  haa 
been  the  case  in  the  paat; 

(vl)  the  manufacturing  aector  wiU  be  en- 
couraged to  produce  intermediate  inputs, 
such  as  fertlllzeta.  toola  and  equipment  re- 
quired by  the  agricultural  aector; 

(vU)  it  Is  part  of  the  overall  TNDP  strat- 
egy to  establish  small-scale  local  reeouroe 
based  Industrtee  In  the  rural  areaa  which 
would  use  the  products  of  agricultural  proj- 
ects in  the  vldixlty.  This  maita  a  departure 
from  tbe  preeent  situation  In  which  most 
Industry  involvee  large-ecale,  hl^  technol- 
ogy production  and  U  baaed  almoat  exclu- 
sively in  urban  centrea  on  the  line  of  rail; 

(vlll)  the  Government  Intends  to  strength- 
en various  key  Instltutlona  In  the  agrtcul- 
tiural  sector,  including  the  Ministry  of  Lands 
and  Agriculture  and  tta  associated  parastatal 
instltuUons,  particularly  with  regard  to  the 
planning  and  project  pr^iaratlon  and  imple- 
mentation capacity. 

While  agriculture  will  pUy  the  central 
role,  the  TNDP  visualliee  a  coordinated  pro- 
gramme of  rural  development  wtiich,  hwUdea 
agriculture,  wUl  also  cover  eetabllahment 
of  small-scale  and  village  induatrtea.  rural 
electrification,  construction  of  feeder  roads 
and  spread  of  health  and  educational  facUi- 
tlee  m  rural  areaa.  The  eeawnw  of  the  whole 
approach  la  to  maka  agriculture  and  allied 
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kctlTltlM  more  rewarding  and  to  build  a 
strong  and  self-reliant  rural  society. 

Mr.  Gbalrman,  I  wish  to  elaborate  on  the 
point,  namely,  the  strengthening  of  key  In- 
stitutions. Ctovemment  has  not  finalized 
a  comprehenslTe  programme  In  this  regard, 
but  In  doing  so  It  will  consider  a  numb»  of 
objectives: 

(I)  to  strengthen  the  planning  functions 
of  these  institutions,  by  recruttlng  more  ex- 
perienced personnel,  while  at  the  same  time 
Increaslag  the  level  of  training  of  Zamblans; 

(II)  to  improve  the  efficiency  of  the  mar- 
ketliig  and  distribution  systems; 

(ill)  to  allow  a  greater  degree  of  decen- 
tralization in  project  Implementation,  but 
maintaining  planning  and  policy-making 
functions  at  the  central  Government  level; 

(Iv)  by  improving  the  provision  of  credit 
fadlitlsB  to  farmers  at  every  scale  of  produc- 
tion throughout  the  cotmtry. 

Mr.  Chairman,  the  potential  for  agricul- 
tural development  in  Zambia  is  enormous. 
Environmental  conditions  are  conducive  to 
a  wide  range  of  agricultural  activities,  and 
the  country  desperately  needs  a  stable  agri- 
cultural base  which  can  only  be  provided  by 
securing  the  strategies  which  I  have  already 
referred  to  above.  We  have  many  projects 
both  in  train  and  on  the  drawing  board; 
projects  such  as  coffee  In  the  north  and 
north  western  provinces,  tea  in  the  Luapiila 
province,  cotton  in  the  eastern,  central  and 
southern  provinces,  rice  In  the  northern, 
Lui^iula  and  western  provinces,  cashew  nuts 
in  the  western  province,  livestock  (beef  and 
dairy)  In  the  southern,  western,  central  and 
eastern  provinces.  But  all  these  projects  can- 
not achieve  permanent  success  imless  the 
basic  infrastructure  is  firm,  and  this  does  not 
only  .mean  roads,  but  also  the  inculcation  of 
a  level  of  agricultural  awareness  which  la 
only  possible  through  better  trained  person- 
nel, more  efficient  marketing  and  credit  fa- 
cilities and  the  decentralization  of  the  execu- 
tion of  plans  to  attain  maximum  efficiency. 

To  implement  the  objectives  set  out  above 
the  aggregated  investment  requirement  In 
agriculture  during  the  TNDP  will  be  in  the 
order  of  K  404  million  plus  K  96  million  for 
related  water  and  irrigation  programmes. 
The  annual  average  requirement  will  there- 
fore be  in  the  region  of  K  100  million.  The 
TNDJP  will  set  out  clearly  projects  in  which 
these  amounts  will  be  Invested.  These  pro- 
grammes can  only  come  to  fruition  If  a  large 
volume  of  external  assistance,  both  tech- 
nical and  financial,  to  forthcoming.  These 
amounts  are  regarded  as  the  very  minimum 
to  remedy  the  past  distortions  in  the  invest- 
ment pattern  and  to  promote  a  growth  proc- 
ess which  will  imply  an  increase  In  the  over- 
all rate  of  ODP  as  well  as  fuller  generation 
of  employment  for  the  poorer  segments  of 
the  Nation. 
.    Thank  you. 

Annxx  vni— Consitltativz  Osottf  vos  tre 
RxpuBuc  or  Zambia 

FABIS,  TUnOAT  TO  THXrHSDAT,  JUNE  37  TO  29, 
I97B 

(Statement  on  transportation  (Mr.  Bickers) ) 

ZA>UIA'S    TKANSPORT    CRISIS 

1 .  A  number  of  differing  reasons  have  been 
given  for  Zambia's  current  International 
tran^iort  predicament,  but  as  a  starting 
point  two  Important  observations  can  be 
made  with  confidence.  First,  an  analysis  of 
traffic  patterns  (attached)  shows  that  the 
eoimtry'B  lifeline  to  the  sea  is  essentially 
tbrou^  Tanzania:  all  other  available  routes 
are  currently  giving  only  marginal  support  to 
the  Zambia-Tanzania  corridor.  Zambia  has 
been  the  victim  of  events  in  neighboring 
coimtrtes  which,  one  after  the  other,  have 
reduced  or  elinUnated  other  transport  al- 
ternatives. It  was  particularly  unfortunate 
that,  Jusft  as  the  new  Tanzania-Zambia  Rail- 
way (TAZARA)  was  beginning  to  offer  some 


additional  relief  some  three  years  ago,  yet 
another  important  railway  route,  via  Zaire 
and  Angola,  was  severed. 

2.  Secondly,  the  transport  crisis  along  the 
TanZam  Corridor  has  now  reached  such  pro- 
portions as  to  cause  major  disruptions  to 
Zambia's  international  trade.  Imports  are 
worthless  until  tt»ey  can  be  moved  from  Dar 
es  Salaam,  and  equally,  of  course,  copper  ts 
not  an  earner  of  foreign  exchange  If  it  can- 
not be  moved  from  Zambia.  Until  recently 
the  number  of  wagons  and  road  trucks  off- 
loading Imports  In  Zambia  provided  much 
more  than  suQclent  capacity  for  the  better- 
loading  exports,  but  now  the  level  of  Im- 
ports able  to  find  transport  to  destination 
has  sunk  so  low  that  exports  are  being  stock- 
piled Involuntarily  on  the  Copper  Belt,  which 
Is  a  new  phenomenon. 

TAZAKA 

3.  The  prime  reason  for  the  current  short- 
age of  transport  to  and  from  Dar  es  Salaam 
U  the  failure  of  TAZARA  to  achieve  the  per- 
formance expected  when  it  first  began  full 
operations  In  August  1976.  Attempts  to  re- 
store the  position  by  once  more  strength- 
ening road  transport  have  so  far  been  unsuc- 
cessful: trucks  on  the  TanZam  Highway  ac- 
tually carrle<l  one-third  fewer  imports  In  the 
first  four  months  of  1978  than  In  the  same 
period  last  year. 

4.  In  focusing  on  TAZARA's  present  diffi- 
culties, we  are  not  Implying  criticism  of  the 
basic  construction  of  the  railway;  Indeed,  all 
the  available  evidence  indicates  TAZARA 
was  built  to  excellent  standards.  But,  since 
operations  began,  TAZARA  has  been  plagued 
by  interlocking  problems  due  to  new  and 
unseasoned  staff,  shortages  of  spare  parts,  In- 
adequate maintenance  of  locomotives  and 
rolling  stock  and  difficulties  associated  with 
the  onward  offloading  of  goods. 

5.  To  Illustrate  TAZARA's  Initial  troubles, 
the  best  single  measurement  is  In  the  statis- 
tics of  average  wagon  turnaround  time — the 
time  it  takes  for  a  wagon  to  load  at  Dar  es 
Salaam,  travel  to  Zambia  and  return  ready 
for  loading  with  imports  once  more  at  the 
Port.  Original  planning  expected  this  to  take 
abov.t  22  days,  but  in  the  first  four  months 
of  1978  it  was  taking  about  40  days.  If  a 
wagon  takes  twice  as  long  to  complete  a 
round  trip  It  can  only  carry  half  the  annual 
traffic  it  was  expected  to  carry;  and  this  In 
a  nutshell  Is  TAZARA's  problem. 

6.  One  of  the  major  reasons  for  this  poor 
wagon  turnaround  lies  not  with  the  wagons 
but  with  TAZARA's  locomotives.  The  number 
of  mainline  locomotives  stopped  for  repair 
has  now  reached  very  high  proportions:  in 
December  1977,  71  percent  of  the  mainline 
locomotive  fleet  Was  available  for  work;  by 
March  of  this  year  the  figure  had  slipped 
to  61  percent,  and  on  a  later  sample  day 
(May  15)  only  48  percent  were  available. 
These  unsatisfactory  results  are  due  essenti- 
ally to  the  problems  encountered  In  main- 
taining the  locomotives,  rather  than  to  the 
design  or  construction  of  the  locomotives 
themselves.  This,  to  repeat,  is  a  new  railway 
which,  for  some  time  to  come,  will  need  help 
from  staff  with  a  thorough  knowledge  of  this 
particular  equipment. 

7.  A  second  major  reason  for  poor  wagon 
turnaround  time  lies  In  the  protracted  time 
required  to  unload  and  load  them  at  the 
terminals.  To  Illustrate  the  situation,  train- 
loads  of  perishable  traffic  arrive  in  Zambia  to 
be  unloaded  essentially  by  manual  labor,  but 
even  this  slow  process  Is  delayed  even  more 
by  the  lack  of  proper  storage  facilities.  In 
effect  wagons  are  being  used  to  some  extent 
as  expensive  warehouses  for  storage.  At  the 
other  end  of  the  route  there  Is  a  similar  off- 
loading problem  for  copper,  within  the  port 
of  Dar  es  Salaam.  Again  the  prime  solution 
Is  adequate  storage  and  handling  facilities 
outside  of  the  Port  area. 

8.  At  Dar  es  Salaam  empty  wagons  are 
sometimes  delayed  to  await  loading  of  urgent 


cargoes  which  have  hot  yet  arrived  in  the 
Port,  in  spite  of  the  many  thousands  of  tons 
of  other  Imports  ready  for  immediate  loading. 
The  selection  of  imports  priorities — and  the 
logistics  of  moving  them  to  Zambia — is  a 
complex  operation,  but  one  simple  fact  Is 
clear:  if  wagons  spent  less  time  awaiting 
cargoes  in  Dar  es  Salaam,  the  total  off-take 
of  Imports  from  the  Port  would  be  increased 
and  the  overall  problem  would  be  eased 
accordingly. 

ROAD  TRANSPORT  BETWCEN  ZAMBIA  AND  ftAR   ES 
8AIWLAM 

9.  A  permanent  Improvement  In  TAZARA's 
performance  Is  unlikely  to  be  achieved 
quickly  as  many  of  the  problems,  such  as  to 
developing  a  seasoned  corps  of  railway  staff, 
or  constructing  adequate  storage  facilities, 
cannot  be  quickly  achieved.  In  the  immedi- 
ate future,  relief  must  be  sought  by  building 
up  road  trucking  capacity  once  again  on  the 
TanZam  Highway,  but  this  Is  a  much  more 
expensive  solution,  and  should  not  be  allowed 
to  divert  attention  from  the  Imperative  need 
to  Increase  TAZARA's  effective  capacity. 

It  Is  fortunately  also  a  "flexible"  solution. 
In  the  sense  that  the  optimum  life  of  a  road 
truck  Is  only  about  five  years,  and  If  TAZARA 
Improves  more  quickly  than  expected  there 
are  ample  opportunities  for  diverting  the 
vehicles  to  other  woik  in  either  Zambia  or 
Tanzania.  It  is  understood  that  a  major  step 
to  replenish  the  vehicle  fleet  has  just  been 
taken  by  ordering  200  new  trucks  for  the 
Zambia  Tanzania  Road  Services,  with  de- 
liveries starting  this  month. 

THE    PORT   OF   DAR    ES    SALAAM 

10.  Let  me  turn  now  to  a  related  problem — 
operations  at  the  port  of  Dar  es  Salaam.  Dur- 
ing the  decade  ending  In  1975,  Dar  es  Salaam 
developed  from  a  purely  lighterage  harbour 
to  a  much  larger  port  with  eleven  deepwater 
berths.  But  traffic  demands,  particularly  from 
Zamblan  cargoes,  have  expanded  to  such  an 
extent  that  the  port  is  now  once  more  se- 
riously congested,  with  ships  awaiting  berths 
for  up  to  25  days  and  a  resulting  liner  con- 
ference surcharge  of  15  percent. 

11.  The  capacity  of  the  existing  berths 
would  be  fairly  adequate  for  present  traffic 
If  berth  occupation  time  were  kept  down  to 
reasonable  levels.  The  Immediate  problem 
stems  from  the  congestion  and  resulting  con- 
fusion caused  by  the  large  amounts  of  car- 
goes stored  all  over  the  port  area.  This  In 
turn  slows  down  the  servicing  time  for  ships 
and  causes  the  back-up  outside  the  harbour. 
The  flrst  need  Is  for  a  quicker  off-take  of 
Imports  from  the  port,  particularly  those 
destined  for  Zambia.  A  solution  to  TAZARA's 
problems  would  thus  also  help  In  part  to 
solve  those  of  the  port  and  to  keep  the  whole 
of  Its  operations  more  "fluid."  A  massive 
effort  Is  needed  to  clean  up  the  port;  flrst. 
to  be  sure,  by  a  faster  off-take  of  Imports 
but  also  by  removing  the  considerable 
amounts  of  Imports  Which  are  now  valueless 
due  to  damage  or  decay,  which  Is  In  turn 
due  to  unduly  long  detention.  Inadequate 
storage  facilities,  or  simply  to  careless  and 
-multiple  handling  In  the  congested  port. 

12.  Congested  conditions  slow  down  opera- 
tions and  thus.  In  a  vicious  circle,  create 
more  congestion.  This  Is  well  Illustrated  by 
the  fact  that  for  the  port  as  a  whole,  pro- 
ductivity In  terms  of  tons  handled  per  gang- 
shift  is  now  about  one-third  lower  than 
when  the  last  three  berths  and  their  back- 
of-port  areas  flrst  became  available  In  1976, 
and  the  Port  received  a  substantial  Increase 
In  Its  room  to  maneuver.  But  congestion  Is 
not  the  only  reason  for  low  productivity;  the 
Port  Itself  provides  another  example  where 
effective  mechanical  handling  equipment 
(which  also  demands  effective  means  for  its 
maintenance)  Is  badly  needed  to  speed  the 
movement  of  cargoes.  Here  again,  more  stor- 
age is  also  an  urgent  requirement;  outside 
of  the  Port  to  reduce  the  amount  of  cargo 
"warehoused"  rather  than  in  transit  within 
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the  Port,  as  well  as  biUk  transit  storage  close 
to  the  berths  to  allow  faster  omoading  of 
bulk-carrying  vessels. 

SHORT-TZBM  SOLXTTIONS  AND  liONCER-TZRM 
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13.  In  conclusion,  let  me  review  the  nec- 
essary actions  which  should  be  taken  both 
to  Improve  the  transport  situation  in  the 
short-term  and  to  bring  about  more  efficient 
operations  in  the  sector  over  the  long-term. 
For  the  short-term,  an  action  program 
should  be  prepared  and  Implemented  to 
speed  up  the  flow  of  goods  along  the  TanZam 
corridor.  The  program  should  first  Include 
provisions  for  additional  trucking  capacity, 
including  new  trucks  (some  of  which  have 
already  been  arranged).  Improvements  in 
the  supply  of  spare  parts  and  the  avallabUity 
of  maintenance  personnel  to  keep  the  trucks 
t^eratlonal,  and  additional  emergency  road 
maintenance  expenditures  to  improve  the 
road  link  on  sections  where  It  has  deterio- 
rated. Our  estimates  on  trucking  costs  alone 


indicate  it  would  take  an  addittooal  fleet  of 
760  trucks  at  a  oast  of  •36-30  million  to 
Increase  import  flows  from  their  1077  level 
of  670.000  tons  to  one  million  tons.  Second, 
it  should  be  possible  to  lnq>rove  TAZABA's 
performance  In  the  short-term  by  w<«g 
technical  assistance  to  Improve  malntenaaoe 
of  locomotives  and  equipment,  by  acquiring 
spare  parts  and  additional  tmx'Vi^nlral  han- 
dling equ^ment  to  improve  loading  *n^  un- 
loading, and  by  improving  the  scheduling  of 
TAZARA's  operations  to  i»nmi«i«^  tuma- 
roimd  times  and  effect  a  higher  utilization 
of  avaUable  rolling  stock. 

14.  For  the  longer  term,  substantial  in- 
vestments are  required  to  expand  storage 
facilities  along  TAZARA  in  order  to  minimini 
bimching  problems  at  Dar  es  Salaam.  Better 
storage  facilities  at  Dar  es  Salaam  (partic- 
ularly outside  of  the  Port),  at  terminals  In 
Zambia,  and  perhaps  close  to  TAZABA's 
southern  exchange  point  with  Zamblan 
Railways,  would  all  help  to  introdtioe  more 
flexibility  Into  the  whole  transport  operation. 

ZAMBIAN  EXPORTS  AND  IMPORTS  BY  ROUTE 


Also,  over  tb«  kmgar  tana,  both  the  9-^'»*<*'<n 
Railways  and  the  Port  of  Dv  as  Salaam  wffl 
require  assistance  with  their  Investiaent  pro- 
grams. ZambU  BaUways  will  nsad  to  eipaiMI 
its  fleet  of  wagons  and  looomotlvw  as  waO 
as  provide  replacements  for  older  aqtitpaissit. 
and  for  track  renewal;  the  Port  of  Dar  m 
Salaam  will  eventuaUy  rsqnb*  -iMt»o-.-< 
berths  and  improvements  to  tlie  cnbrnBos 
channel.  In  addition,  tlie  Port's  efforta  to 
encourage  container  trafllc  and  otber  imttt- 
zation  of  cargoes  should  be  atrengtbensd  toy 
a  gradual  build-up  of  adequately  planned 
terminal  facUlttes. 

16.  FlnaUy.  successful  efforts  to  rerasdy 
the  transport  crisis  win  require  a  ooorttnated 
approach  by  all  the  relevant  parUas.  Phyri- 
cal  improvements  obtained  from  new  lavMt- 
ments  will  not  solve  the  trmiuport  ptoblan 
on  a  lasting  basis,  unless  acoompaalad  by 
efficient  logistical  planning  for  the  systam 
as  a  whole.  The  basic  aim  Is  to  Increase  tttm 
effective  capacity  of  available  ff/^HfiM  u 
one  <rf  Zambia's  most  critical  prlorttlea. 
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Republic  op  iZambu 
paris,  tuesday  to  thursday,  june  27  to  29, 
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Statement  on  bank  group  operations    (Mr. 
Wlehen) 

1.  The  World  Bank  Group's  operations  In 
Zambia  span  more  than  two  decades,  and 
financial  commitments  dtirlng  this  period 
from  the  World  Bank  Itself  and  from  IDA 
total  over  half  a  blUlon  dollars.  Mr.  Alizai 
wUl  make  a  separate  statement  on  the  In- 
ternational Finance  Corporation.  Since  1953, 
when  the  first  loan  was  made  to  pre-Inde- 
pendence  Zambia,  the  Bank  has  approved  24 
loans  for  about  $520  million  and  the  Inter- 
national Development  AssoclaOon  has  Just 
made  Its  flrst  credit  of  »ii.3  million  The 
fact  that  we  have  begun  to  use  IDA  resources 
In  Zambia  and  Intend  to  continue  providing 
a  portion  of  future  Bank  Group  lending  to 

^r  Zambia  on  IDA  terms  underscores  the  con- 
cern with  which  we  view  Zambia's  current 
economic  situation. 

2.  The  Bank  has  disbursed  more  than  $375 
million,  or  72%  of  total  conunltments.  Twelve 
loans  have  been  fully  disbursed,  whUe  twelve 
projects  are  still  under  Implementation.  In 
the  early  years  of  our  operations  In  Zambia, 
disbursements  were  quite  rapid.  More  re- 
cently, with  the  Government  facing  severe 
financial  problems,  disbursements  under 
World  Bank  supported  projects  also  have 
been  affected.  Nevertheless,  the  Bank  Group 
today  Is  Zambia's  largest  creditor  with  a  24 
percent  share  of  Zambia's  total  external  debt- 
Its  share  of  disbursed  loans  Is  about  28  per- 
cent and  of  current  debt  service,  about  14 
percent. 

3.  Turning  to  the  specific  direction  of 
World  Bank  lending,  almost  $350  million,  or 
70%   of  the  total,  has  been  for  Infrastruc- 
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ture  projects — primarily  for  hydro-electric 
schemes  and  for  improving  Zambia's  high- 
ways. Two  large  power  projects,  the  Kariba 
project  on  the  Zambesi  River  and  the  second 
phase  of  the  Kafue  River  project,  have 
accounted  for  some  $300  million,  helping 
Zambia  to  develop  generating  capacity  which 
not  only  meets  Its  own  power  demands,  in- 
cluding those  of  Its  energy-intensive  min- 
eral sector,  but  also  enables  the  country  to 
export  power  to  neighboring  countries.  In  the 
highway  sector,  the  Bank  has  financed  three 
projects;  the  most  recent  one,  which  was 
signed  just  a  few  days  ago,  will  help  Zambia 
Improve  the  maintenance  of  its  rapidly  de- 
teriorating road  network  through  providing 
equipment  and  technical  assistance. 

4.  In  the  key  agricultural  and  rural  de- 
velopment sector,  the  Bank  Group's  involve- 
ment In  the  past  has  t>een  limited,  much  to 
our  regret,  oomprlsmg  five  loans  totalling 
about  $40  million.  Two  of  the  loans  were 
for  tndxistrlal  forest  plantations,  which 
promise  to  be  an  important  source  of  wood 
for  both  domestic  and  Industrial  uses.  One 
loan  for  livestock  was  cancelled  in  1973, 
mainly  because  of  pricing  and  management 
problems.  The  other  two  loans,  made  in  1970 
and  1973,  were  for  commercIaU  amd  family 
farming.  To  help  identify  Zambia's  agri- 
cultural potential  and  to  determine  how  it 
might  be  realized,  the  Bank,  at  the  Govern- 
ment's request,  made  ain  in-depth  study  of 
the  agricultural  and  rural  sector  in  1974/75. 
The  report  has  stimulated  discussions  about 
agriculture  and  rural  development  at  all 
levels  of  Government,  and  Is  playing  an  im- 
portant role  In  increasing  cooperation  be- 
tween Zambia  and  the  Bank  Group  in  the 
development  of  this  sector. 

5.  To  assist  in  Zambia's  industrial  develop- 
ment, the  Bank,  in  1976,  opened  a  line  of 
credit  for  the  Development  Bank  of  Zambia. 


Due  to  the  depressed  state  of  the  economy 
smce  then,  the  DBZ  has  begun  only  slowly 
to  make  subloans  from  this  credit  line,  but 
based  on  the  Government's  newly  formu- 
lated policies  and  Incentive  programs  for 
stimulating  manufacturing  and  industrial 
development,  we  hope  that  these  resources 
will  be  utilized  effectively  in  the  near  futuR. 

6.  In  education,  the  Bank  has  lent  $08 
million  for  four  projects,  helping  providA 
new  or  improved  facilities  for  over  70,000 
secondary  and  university  students,  create  ad- 
ditional capacity  for  Improving  technical 
and  business  education,  and  expand  aind  up- 
grade Farm  Institutes  and  numer  Training 
Centers  under  the  Ministry  of  Lands  and 
Agriculture. 

7.  Lastly,  the  Bank  has  made  two  program 
loans  to  Zambia,  of  $30  million  each,  the 
flrst  to  help  Zambia  cope  with  the  copper 
price  decline  in  1973,  the  second  one  at  the 
beginning  of  the  present  crisis  in  1976.  The 
first  one  was  drawn  down  rather  slowly,  and 
when  copper  prices  recovered,  the  undis- 
bursed balance  was  cancelled.  The  second 
loan  was  fully  disbursed  in  record  time. 

8.  Turning  to  future  World  Bank  opera- 
tions In  Ztunbla,  we  amtldpate  the  following 
pattern.  First,  we  expect  to  continue  i«iw««»«g 
to  Zambia  for  some  time  on  a  blend  of  IDA 
and  Bank  terms.  Second,  while  it  is  difficult 
for  us  to  be  precise  as  to  the  amounts  the 
Bank  and  IDA  will  be  able  to  commit,  our 
present  Indicative  lending  program  for  the 
next  few  years  envisages  an  average  annual 
level  of  up  to  $60  million,  provided  the  Gov- 
ernment of  Zambia  can  pr^are  a  suflletent 
number  of  high-priority  projects  to  absorb 
such  a  large  amount.  Third,  in  support  of 
the  Government's  new  priorities.  Bank  Group 
lending  will.  In  futxire,  be  less  for  infrastruc- 
ture and  social  services  and  more  for  directly 
productive  Investmenta,  espedally  in  agricul- 
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ture  and  Indiutry.  Agrtctiltunl  investments 
may  well  accoiint  for  as  mucb  as  half  of  our 
total  commitments  over  tbe  next  several 
years.  Projects  to  expand  coffee  and  cotton 
production  are  In  advanced  stages. of  prepa- 
ration, and  Identification  of  additional  agri- 
cultural projects  has  begun.  In  the  indus- 
trial sector,  preparation  work  has  focused  on 
developing  projects  based  on  local  resources. 
At  the  same  time,  however,  the  Bank  Group 
expects  to  continue  supportlni;  selected  high 
priority  projects  in  infrastructure  (inclucliug 
roads  and  rural  water  supply)  and  in  educa- 
tion. 

9.  In  addition  to  providing  financial  assist- 
ance for  these  projects,  we  also  plan  to  help 
Zambia,  in  more  general  terms,  strengthen 
Its  caipabllity  to  identify,  prepare  and  imple- 
ment projects  through  technical  assistance. 
We  are  presently  discussing  with  the  Govern- 
ment how  we  can  assist  in  this  urgent  task. 
The  Qovemment's  limited  ability  to  prepare 
projects  suitable  for  external  capital  assist- 
ance in  the  past  has  constrained  its  absorp- 
tive capacity,  and  we  are  prepared  to  offer 
technical  help  as  well  as  some  financial  re- 
sources, if  needed  to  complement  technical 
assistance  from  bilateral  and  other  multi- 
lateral sources. 

10.  Finally,  while  the  bulk  of  our  future 
assistance  will  continue  to  be  directed  to 
specific  development  projects,  we  also  expect 
to  extend  some  further  program  assistance 
to  Zambia  to  help  alleviate  the  country's 
'present  economic  plight.  As  you  know,  such 
assistance  from  the  Bank  will  have  to  be 
exceptional  and  limited  in  amount;  but, 
being  imlted,  it  provides  extra  flexibility  to 
the  Government.  Incidentally,  the  Bank  has 
been  made  the  custodian  for  a  Special  Action 
Fund  set  up  by  the  EEC;  we  expect  that  a 
modest  amount  of  that  Special  Action  Fund 
will  be  allocated  to  Zambia,  and  we  would 
most  likely  use  it  by  Attaching  It  to  the 
proposed  IBBO  program  loan. 

11.  In  conclusion,  then,  the  World  Bank 
and  IDA  expect  to  build  up  lending  activities 
in  the  years  ahead  to  support  a  broad  spec- 
trum of  essential  investments,  with  Increas- 
ing emphasis  on  agriculture  and  rural  devel- 
opment. We  are  heartened  by  the  fact  that 
the  Oovemment  has  taken,  or  is  Initiating, 
a  number  of  the  steps — some  very  dlfBcult 
indeed — which  are  needed  to  stabilize  and 
diversify  the  economy  and  to  realize  its  devel- 
opment objectives.  The  Government  now  is 
also  embarking  on  a  program  to  strengthen 
Its  institutional  framework.  The  World  Bank 
fully  supports  the  Oovemment  of  Zambia  In 
these  endeavors  and  intends  to  offer  signifi- 
cant technical  and  financial  assistance  to  it. 
We  look  forward  to  continue  working  very 
closely  with  the  Oovemment  and  now  also 
with  the  members  of  the  Consultative  Oroup 
In  this  challenging  task. 

Ankex  X^-Consitltattvx  Orottp  fob  the 
RzPTTBLic  or  Zambia 

PAKIS.   TT7XB0AT  TO   THTTRSOAT.   JT7NS   27   TO    28, 
ISTS 

Statements  \>y  ielegaiiona^ 
(SUtement   by    the   Delegation    from    the 
African  Development  Bank  (Mr.  Olrma) ) 
Thank  you  very  much,  Mr.  Chairman. 
Du^  to  some  problems,  mainly  operational 
In  nature,  our  operations  in  Zambia  have 
not  been  picking  up  momentum  for  some 
time.  For  the  futture,  we  hope  to  be  able  to 
•ufllclently  increase  the  volume  of  our  oper- 
ations in  Zambia.  As  a  matter  of  fact,  we 
have  Identified  several  projects  In  the  agri- 
eulttural  sector  which  fall  within  the  pri- 
orities of  the  Qovemment's  program.  We  are 
hapoy  to  see  that  these  projects  have  al- 

«The  sUtements  by  the  Delegations  were 
presented  orally  and,  in  the  process  of  being 
transcribed  from  tapes,  have  received  ntlnor 
editing. 


ready  been  discussed  with  the  Oovemment 
and  found  to  be  acceptable,  although  their 
preparations  are  either  at  an  early  stage  or 
we  have  only  preliminary  information.  Pro- 
vided preparation  can  be  done  as  quickly 
as  possible,  we  hope  within  the  1978- 
81  period  to  finance — and  I  must  bring  out 
here  these  are  very  indicative  levels — a  pro- 
gram amounting  to  about  US  $30-36  million. 
But.  I  must  emphasize  that  this  will  depend 
on  the  availability  and  the  preparedness  of 
projects. 

We  could  prepare  some  of  these  projects 
ourselves;  but  we  feel,  more  than  anything 
else,  the  most  important  element  in  the  re- 
covery of  the  Zamblan  economy  will  be 
project  preparation,  and  we  also  feel  that 
this  will  be  the  major  bottleneck.  Apart  from 
the  Institutional  aspect,  the  state  of  project 
preparation  will  also  affect  disbursement. 
This  Is  a  very  crucial  element,  and  we  would 
like  as  much  assistance  as  possible  to  be 
provided  to  this  aspect  of  the  recovery  pro- 
gram. 

Because  of  the  problems  Zambia  is  facing, 
we  consider  Zambia  to  be  in  a  particularly 
delicate  situation.  For  that  reason  we  have 
proposed  to  our  Board  that  they  deserve  spe- 
cial treatment,  and,  therefore,  some  of  the 
projects  we  finance,  especially  those  of  a 
commercial  nature,  will  be  on  ADB  terms; 
but  those  of  a  soft  nature,  such  eis  infra- 
structure or  agricultural  projects  which  have 
a  long  gestation  period,  will  be  funded  from 
ADF  resources.  Thank  you  very  much. 

Statement    by    the    Delegation    from    the 

European     Economic     Community      (Mr. 

Foley) 

Mr.  Chairman,  may  I  apologize  for  my  late- 
ness In  getting  here.  I  was  in  the  Caribbean 
till  yesterday.  It  certainly  does  not  refiect 
any  lack  of  Interest  in  Zambia,  which  is  a 
country  I  know  well,  and  which  is  a  country, 
I  think,  if  we  examine  its  history  and  its 
geography,  we  must  feel  sympathy. 

In  the  pre-lndependence  period  of  the 
Central  African  Federation,  we  find  basically 
the  beginning  of  a  distortion  of  a  sovereign 
state  In  terms  of  its  balanced  economy. 
Southern  Rhodesia  became  the  bread  basket 
for  the  Federation,  and  Northern  Rhodesia. 
as  It  was,  was  the  copper  Industry.  And  so  this 
over  dependence  on  copper,  or  the  emphasis 
on  copper  in  the  economy  of  Zambia  at  the 
time  of  independence,  was  part  of  the  legacy 
of  its  past.  Indeed,  there  were  so  many  dis- 
tortions in  the  economic  field  at  that  time 
for  political  reasons.  I  can  recall  that  the  de- 
cision taken  as  to  where  the  hydro-electric 
dam  should  be  located  was  not  taken  on  the 
economic  grounds;  If  It  had.  Kafue  would 
have  been  selected.  It  was  taken  on  nolltlcal 
ground  and  that  is  why  it  was  Karlba.  Zam- 
bia has  been  punished  over  the  years,  and 
deserves  all  the  support,  symnathy  and  in- 
terest that  we  can  give.  In  this  connection, 
realities,  and  the  difficulties  it  has  had  as  a 
of  course,  too,  ve  must  look  at  its  present 
front  line  state  and.  in  particular,  because  of 
Us  adherence  to  UN  sanctions,  linked  to  the 
closure  of  the  Zamblan  and  Mozambique  bor- 
der with  RhodeCla.  And,  of  course.  Zambia 
has  had  to  deal,  too,  with  the  closure  of  the 
Benguela  Railway,  raids  from  Zimbabwe  and 
with  the  Influx  of  refugees  from  flve  or  six 
nelwhborlne  countries.  This  of  Itself  has 
placed  an  intolerable  burden  on  the  country, 
which  we  must  not  ignore. 

We  think,  too,  that  in  establishing  criteria 
and  guidelines  for  the  distribution  of  in- 
ternational aid,  particular  regard  should  be 
given  to  the  special  circumstances  of  coun- 
tries with  large  mining  sectors  such  as  Zam- 
bia. In  the  case  of  such  countries,  we  be- 
lieve it  would  be  inappropriate  to  rely  too 
heavily  on  the  per  capita  income  criteria, 
which  may  fall  to  refiect  the  real  economic 
circumstances  and  needs  of  the  country  con- 
cerned. This  is  particularly  true  in  the  case 
of  Zambia  whlcb  depends  for  some  90  per- 


cent of  its  export  etmlngs  on  copper  sales. 
Although,  it  has  a  per  capita  ODP  of  the 
order  of  some  US  #400,  practically  all  its 
foreign  exchange  is  currently  used  to  main- 
tain the  mining  sector  and  related  services. 
Virtually  nothing  remains  of  Zambia's  for- 
eign exchange  earnings  to  cover  the  needs  of 
development  and  maintenance  in  other  sec- 
tors. This  is  a  situation  very  rare  In  the  world 
which  we  must  fully  take  account  of. 

We"  believe  these  considerations  suggest 
that  particular  account  must  be  taken  of  the 
special  circumstances  confronting  Zambia 
both  in  the  economic  and  political  fields 
when  its  status  as  an  aid  recipient  is  under 
consideration  at  an  international  level.  W^e 
think  this  is  a  mal;ter  of  considerable  im- 
portance and  that  is  why,  frankly,  I  want  to 
stress  it  here  at  this  meeting. 

Insofar  as  the  indicative  aid  program  that 
the  Community  hac  with  Zambia,  this  is 
through  the  Lome  Convention,  and  in  this 
respect.  Zambia  is  In  receipt  of  something 
of  the  order  of  US$t4  million  over  a  period 
of  4  years.  At  least  two  thirds  of  that  is  in 
outright  grants.  Of  course,  in  addition  to 
Lome,  there  are  bilateral  arrangements  be- 
tween the  member  states  of  the  Community 
and  Zambia.  The  major  emphasis  on  the 
EEC  indicative  aid  program  is  in  the  field  of 
agriculture  and  infrastructure.  Clearly  when 
I  referred  earlier  to  the  agricultural  develop- 
ment being  largely  la  the  Southern  Rhodesia, 
as  it  then  was,  there  was  also  agricultural 
development  along  the  line-of-rail  in  North- 
ern Rhodesia,  and  there  is  no  question  what- 
soever that  from  the  point  of  view  of  soil, 
from  the  point  of  View  of  climate,  Zambia 
can  be  a  potential  exporter  of  maize,  wheat, 
and  a  whole  series  of  other  crops. 

In  the  past,  disbursements  have  not  been 
as  high  as  they  should;  this,  I  think,  is  a 
matter  of  concern  to  all  of  us,  and  we  should 
say  this:  that  there  is  the  art  of  develop- 
ment in  spending  the  money  that  is  available 
to  you,  not  sitting  on  it,  spending  it.  This 
is  certainly  a  matter  of  concern,  I  would  have 
thought,  to  our  Zamblan  friends  as  well  as 
to  those  of  us  who  wish  to  work  with  them, 
and  this  does  reflect  then  the  need  for  skills, 
abilities,  administration  and  so  on.  One  can- 
not Ignore  this  reality. 

In  the  agricultural  sector,  our  major  em- 
phasis up  to  now  has  been  on  basic  studies 
as  a  take  off  for  farther  activity.  We  now 
believe  that  we  havC  at  our  disposal  studies 
in  key  sectors  of  agricultural  development: 
wheat,  tea,  cotton,  rice,  oilseed  production, 
livestock  and  dairy  development.  We  would 
wish  to  put  this  Information  at  the  disposal 
of  anyone  who  is  interested  In  working  with 
us  in  joint  financing  schemes  of  this  order 
in  Zambia,  both  international  agencies  and 
individual  countries.  We  will  wish  to  look  • 
again  with  Zambia  at  the  earliest  possible 
moment  at  the  indicative  aid  program  and  * 
see  how  far  it  reflects  the  priorities  of  today 
and  what  alterations  we  can  make  in  order  . 
to  move  Into  this  area  of  quick  disburse- 
ment in  projects. 

Reference  was  made  yesterday  to  the  area 
of  transport,  and  clearly  anyone  who  has  in 
recent  months  looked  at  the  port  of  Dar-es- 
Salaam,  or  looked  at  the  port  of  Beira,  will 
realize  that  there  are  immense  difBculties, 
bottlenecks  and  Inadequacies  in  port  han- 
dling and  unnecessary  delays.  We  would  be 
Interested,  if  the  governments  of  the  area 
were  also  In  providing  technical  assistance 
for  port  management  and  we  would  be  quite 
happy  to  work  with  others  in  this  regard. 
We  believe  of  particular  Importance  Is  the 
Involvement  of  the  Bconomic  Commission  for 
Africa.  Its  economists,  statisticians  and  ad- 
ministrators ought  to  be  involved  with  us  in 
managing  projects  and  providing  technical 
assistance  in  this  area. 

Lastly,  I  would  say  that  in  the  area  of  food 
aid,  Zambia  has  a  potential  for,  and  Indeed 
now  has,  a  surplus  of  maize  which  might 
well  be  used  in  the  neighbouring  provinces 
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of  Zaire  and  elsewhere  to  help  provide  their 
basic  needs.  We  have  an  aid  program  with 
Zambia  In  areas  where  there  are  deficiencies, 
such  as  butter  oil,  wheat,  milkpowder.  and 
clearly  we  would  hope  to  Improve  our  per- 
formance in  this  area. 

In  conclusion,  Mr.  Chairman,  along  with 
the  European  Investment  Bank  which  has 
opened  a  line  of  credit  to  the  Zamblan  De- 
velopment Bank,  we  are  anxious  to  partici- 
pate and  collaborate,  firstly,  with  our  friends 
in  Zambia  In  revising,  If  necessary,  the  in- 
dicative aid  program  and  bringing  forward 
projects  for  quick  disbursements,  and  sec- 
ondly, in  putting  at  the  disposal  of  any  other 
aid  donors  the  detailed  studies  that  we  have 
now  completed  in  the  agricultural  sector.  We 
have  done  the  studies.  They  are  completed. 
We  have  committed  money  ourselves,  and  we 
are  quite  willing  to  sit  down  with  others  in 
a  Joint  effort  to  meet  some  of  Zambia's  needs. 
My  final  point  is  that  this  is  a  country  which 
because  of  history  and  geography  needs  and 
deserves  all  the  support  and  energies  and 
efforts  we  can  put  together.  Thank  you. 
Statement  by  the  Delegation  from  the  Inter- 
national Finance  Corporation  (Mr.  Allzal) 

Mr.  Chairman,  Mr.  Minister,  Ladies  and 
Gentlemen : 

The  statement  on  the  Bank  Group's  opera- 
tions refers  to  my  making  a  separate  state- 
ment on  the  work  of  IFC,  the  private  enter- 
prise arm  of  the  World  Bank. 

We,  in  IFC,  were  very  pleased  to  note  the 
remarks  of  the  Minister  of  Finance,  high- 
lighting Zambia's  support  of  private  initia- 
tives, as  evidenced  by  the  Industrial  Develop- 
ment Act  of  1977.  IPC's  role  Is  to  seek  to  as- 
sist the  development  of  the  Zamblan  econ- 
omy by  initiating  and  promoting  ventures  in 
the  private  sector  and  by  mobilizing  capital 
for  such  ventures  to  supplement  scarce  do- 
mestic resources. 

IFC  has  so  far  made  three  investments  for 
some  (4  million,  in  conjunction  with  domes- 
tic and  foreign  partners.  These  Investments 
include  the  manufacture  of  shoes,  a  pack- 
aging materials  plant  and  a  development  fl- 
nance  company.  In  the  future,  we  stand 
ready  to  expand  our  activities  considerably. 
We  are  looking  particularly  at  the  agro- 
business sector  and  into  the  mining  field. 

IPC's  capital  Is  in  the  process  of  being  in- 
creased substantially  and  so  now  IFC  feels 
better  able  to  undertake  larger  financing  op- 
erations for  its  own  account.  However,  its 
basic  task  remains:  namely  to  work  with 
others  with  a  view  to  establishing  sound 
enterprises  that  will  assist  the  economy  of 
Zambia.  We  hope  very  much  that  any  pri- 
vate bankers,  industrialists  or  entrepreneurs 
from  any  of  the  countries  represented  here 
will  feel  free  to  consult  with  us  to  this 
end.  For  our  part,  we  stand  ready  to  do 
whatever  we  can,  within  our  terms  of  refer- 
ence, to  assist  the  development  of  the  Zam- 
blan economv. 

We  and  the  Government  agree  that,  to 
make  an  effective  contribution  to  the 
economy,  ventures  must  be  soundly  con- 
ceived, with  adequate  capitalization  and 
with  satisfactory  arrangements  for  manage- 
ment. It  Is  by  our  support  of  such  ventures 
that  are  intrinsically  worthwhile,  both 
economically  and  financially,  that  the  in- 
terests of  Zambia  will  be  served. 
Statement  by  the  Delegation  from  the  Saudi 
Development  Fund  (Mr.  Blyarl) 

Thank  you  Mr.  Chairman.  I  would  like 
to  start  by  expressing  my  gratitude  for 
being  invited  to  this  meeting  by  the  Zam- 
blan Government  and  the  World  Bank.  This 
Is  very  Important  to  us  because  there  has 
been  virtually  no  contact  in  the  past  be- 
tween the  Saudi  Fund  and  the  Zamblan 
Government. 

While  we  realize  how  serious  the  prob- 
lems facing  Zambia  are,  unfortunately,  the 
Saudi  Fund  does  not  operate  In  the  short 


term,  but  it  certainly  can  be  Involved  in 
the  medium  term,  t  am  sure  that  there  will  ■ 
be  good  c^jportunities  for  cooperation  in 
the  very  near  future,  esnecially  in  areas  re- 
quiring technical  and  financial  aaslstance. 
Undoubtedly,  the  Saudi  Arabian  Govern- 
ment will  be  Involved  in  asalstlng  Zambia 
through  the  other  agencies  in  which  she 
is  a  major  memlier.  such  as  the  Arab  Fund 
for  African  Development  and  the  ADB.  So 
really,  at  this  point,  there  is  not  much  to 
say  except  that  I  am  sure  that  more  con- 
tact through  the  World  Bank  and  through 
other  organizations  will  be  made  and  fiu-- 
ther  discussion  with  the  Zamblan  Oovem- 
ment will  be  forthcoming  shortly. 

Thank  you,  Mr.  Chairman. 
Statement    by    the    Delegation    from    the 

United   Nations  Development  Programme 

(Mr.  DooKlngue) 

Thank  you  very  much,  Mr.  Chairman. 

First  of  all,  I  would  like  to  say  that  the 
cooperations  between  UNDP  and  Zambia  has 
to  be  looked  at  under  two  headings;  the 
country  program  side,  which  covers  the  years 
1977  to  1981,  with  an  allocation  of  US*15 
million;  and  the  multinational  program, 
which  is  subject  to  umderstanding  between 
various  governments.  Including  Zambia,  on 
a  fecial  problem  that  could  be  handled  on 
a  multinational  basis  and  for  which  (with 
the  exception  of  the  flgxue  I  gave  yesterday 
of  US«10  million  for  the  whole  of  Southern 
Africa  in  the  coming  three  years)  projects 
have  to  be  looked  at  on  an  ad  hoc  basis. 
On  the  Country  Program  side,  as  I  said  yes- 
terday, mOTe  than  half  of  the  resources  (55 
percent)  are  concentrated  on  rural  develop- 
ment and  agriculture.  There  is  a  particular 
feature  here  which  I  think  the  distinguished 
delegates  may  wish  to  note,  which  Is  that 
of  the  US$6.5  million  for  which  agricultural 
projects  are  going  to  be  financed  under  the 
Country  Program,  there  is  about  US$5  mil- 
lion for  new  projects  which  should  normally 
start  this  year.  I  think  that  this  gives  scope 
for  coordination  of  our  efforts  in  this  area 
with  the  efforts  of  the  others. 

I  would  like  to  mention  three  of  these  new 
projects  because  they  are  large  ones,  and  they 
absorb  more  than  US$1  million  each  (two 
of  them  absorb  nearly  US$2  million).  The 
first  one  is  the  In-Bervlce  Training  in  Agri- 
culture Project  for  which  US$1.8  million  is 
earmarked  during  the  Country  Prograq^  pe- 
riod. Another  one  is  the  Animal  Dlseasff  Con- 
trol Project  for  US$1.9  million,  and  the  third 
one  is  the  Repair,  Maintenance,  and  Manu- 
facture of  Agricultural  Implements  Project 
for  which  US$1  million  Is  earmarked.  In 
the  other  sectors,  manpower,  as  I  mentioned 
yesterday,  absorbs  22  percent  of  our  re- 
sources: here  most  of  the  projects  are  on- 
going, the  main  one  being  the  Management 
Development  and  Advisory  Services  Project 
for  which  nearly  US$1.6  mlUton  is  earmarked 
for  the  years  1977  to  1981.  On  Administra- 
tion, which  Is  the  third  major  sector  of  our 
program,  and  which  absorbs  19  percent  of 
the  resources,  the  main  project  is  for  assist- 
ance to  the  Ministry  of  Planning,  for  which 
US$1.3  million  is  earmarked  for  the  period 
under  review. 

As  I  said  yesterday,  we  Intend,  in  the 
light  of  the  discussions  here  and  In  the  light 
of  the  new  development  plan  for  Zambia,  to 
have  a  major  review  of  our  program  in 
October.  I  do  hope  that  by  that  time  we  will 
have  either  the  development  plan  Itself  or 
elements  which  would  help  us  in  the  assess- 
ment of  the  program  and  its  review.  I  would 
simply  express  the  hope  that,  U  it  la  not 
already  envisaged,  the  Government  attempt 
to  identify  in  the  development  plan  the  total 
requirements  for  technical  assistance,  so  that 
we  can  see  what  role  our  Inputs  can  play  in 
that  particular  respect. 

With  regard  to  the  multinational  program 
of  the  regional  progi&m.  partlcuUrly  after 


listening  to  various  speakers  yeaterday,  I  fMl 
that  I  should  make  two  points  on  traaaport 
which  I  did  not  have  the  opportunity  at 
maving  yesterday.  The  first  one  oonocnM 
the  landlocked  country's  project  I  mentloiiMl 
yesterday  for  which  UNCTAD  is  the  esecuttng 
agency.  UNCTAD  has  been  sounding  out 
various  governments  with  a  new  to  fORun- 
latlng  the  protect,  but  the  project  has  not 
yet  been  formulated  in  detail.  As  I  said  yes- 
terday, I  will  request  the  UNCTAD  team  to 
get  in  touch  with  those  donors  who  an 
interested  in  this  particular  sector,  to  maka 
sure  that  whatever  projects  are  designed  do 
not  duplicate  other  efforts.  I  am  thitifc-tng  i^ 
particular  of  the  EEC's  program  which  «• 
heard  about  yesterday.  The  second  point  la 
marginal  and  relates  to  the  perspective  tor 
the  future.  I  have  the  feeling — I  might  be 
wrong — that  even  if  the  problems  at»  eiaally 
resolved  in  Zimbabwe,  it  will  certainly  taka 
some  time  to  utilize  fully  the  Infrastructure 
available  in  these  countries  In  providing 
routes  for  Zambia  to  the  ocean.  Ilierefore, 
let  me  diverge  somewhat  from  the  statement 
we  heard  yesterday,  that  we  should  not  put 
emphasis  on  new  infrastructure,  by  saying 
that  I  am  not  completely  sure  that  even  If 
Zambia  regains  access  to  old  routes  In  the 
near  future,  the  Infrastructure  which  is  there 
could  be  utilized  one  hundred  percent  over- 
night. Thank  you,  Mr.  Chairman. 

Statement  by  the  Delegation  from  Canada 
(Mr.  Johansen) 

Thank  you,  Mr.  Chairman. 

As  this  may  be  our  last  opportunity  to 
intervene  at  this  meeting,  I  wish  to  express 
on  behalf  of  the  Government  of  Canada,  our 
appreciation  to  the  Gpvemment  of  Zambia 
and  to  the  World  Bank  for  the  invitation  to 
attend  this  inaugural  meeting  of  the  Con- 
sultative Group.  Recognising  the  consider- 
able effort  which  is  being  made  by  the 
Zambians,  by  the  Bank,  and  by  others  In  pre- 
paring the  documentation  for  this  meeting, 
we  appreciate  the  full  and  frank  manner  In 
which  they,  as  well  as  the  other  delegates 
have  discussed  the  formidable  problems 
which  Zambia  is  facing  and  to  which  w 
Individually  and  collectively  are  trying  to 
find  a  solution. 

Since  Zambia  became  independent,  Canada 
has  made  a  number  of  efforts  to  assist  Zam- 
bia In  the  development  of  Its  economic  and 
social  structure.  We  intend  to  maintain  these 
initiatives  in  the  future.  Recognizing  the 
problems  that  can  arise  in  a  country  whlA 
is  dominated  by  one  resource,  Canada's  pro- 
gram for  development  assistance  for  Zambia 
has  for  a  number  of  years  been  oriented  to- 
wards the  longer  term  development  of  the 
rural,  agricultural  and  tran^>ortatlon  sec- 
tors. With  req>ect  to  the  agricultural  and 
rural  sectors,  the  objectives  of  the  Canadian 
program  are  to  undertake  Investments  In 
economic  and  social  Infrastructure,  to  pro- 
mote agricultural  production,  to  Improve 
the  planning  and  operational  capacities  to 
those  Ministries  and  parastatals  responsible 
for  rural  development,  and  to  supporc  the 
education  of  Zambians,  particularly  in  the 
agricultural  disciplines.  Projects  whl(^  have 
been  approved  and  which  Canada  has  al- 
located over  Can$35  million  during  the 
coming  flve  year  period  include:  250,000 
tons  of  capacity  for  maize  and  fertlllEer  stor- 
age costing  approximately  Can$18  million; 
Can$13  million  for  the  constructioo  of  rural 
roads,  and  for  fisheries  development  in  the 
Northern  and  Luapula  provinces;  approxi- 
mately Oan$5  million  for  the  development  of 
wheat  production,  Can$3.5  million  for  tech- 
nical assistance  to  strengthen  the  planning 
capacities  of  the  Ministry  of  Lands  and  Agri- 
culture and  the  National  Commission  for 
Development  Planning,  and  Can$2.8  million 
for  technical  assistance  to  the  University  of 
Zambia  School  of  Agriculture.  Whereas  the 
project  documents  for  the  two  technical  m- 
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■Utanee  projects  Just  named  have  been 
signed,  we  have  encountered  delays  In  the 
launching  of  the  other  three.  But,  as  a  re- 
sult of  our  discussions  with  the  Zambian 
Government  yesterday  afternoon,  we  antic- 
ipate that  these  problems  will  be  overcome 
shortly.  In  addition  to  the  above,  we  are 
also  planning  an  integrated  project  to  Im- 
prove the  institutional  capacity  of  the  Min- 
istry of  Water  and  Natural  Resources  in  the 
Northern  and  Luapula  provinces  and  to  pro- 
vide potable  water  supplies  in  certain  areas 
of  these  two  provinces. 

As  regards  the  transportation  sector,  Can- 
ada is  supporting  Zambia's  railway  sector  in 
recognition  of  several  factors:  the  geopoliti- 
cal and  landlocked  position  of  Zambia,  and 
the  essential  requirements  to  maintain  an 
effective  railway  system  to  permit  the  effec- 
tive flow  of  Imports  and  exports,  particularly 
In  view  of  the  closure  of  the  rail  routes 
through  Angola  and  through  Rhodesia  for 
which  Zambia,  in  response  to  the  U.N.  sanc- 
tions, is  paying  a  heavy  economic  price.  With- 
in the  railway  sector,  CIDA  is  supporting  the 
management  of  Zambia's  railways  with  Ca- 
nadian railway  personnel  and  is  currently 
providing  in  excess  of  400  rial  wagons  under 
a  Can»16.6  million  development  line  of  cred- 
it, bringing  our  total  commitment  in  this 
sector  to  approximately  Can$28  million.  Fur- 
ther developments  in  this  sector,  including 
possible  extension  of  the  Malawi  railways  to 
Chipata,  are  under  construction. 

Should  all  the  project  documents  be 
signed,  total  anticipated  Canadian  involve- 
ment in  Zambia,  in  terms  of  committed  proj- 
ects, is  in  the  order  of  Can$60  million  during 
the  coming  flve-year  period.  Of  this,  approx- 
imately 26  percent  would  be  in  the  form  of 
grants  and  72  percent,  in  the  form  of  loans 
which  have  zero  percent  interest,  a  10  year 
grace  period  and  a  repayment  period  of  60 
years.  In  terms  of  this  fiscal  year,  disburse- 
ments are  estimated  at  between  Can«14  and 
Can$17  million. 

So  much  for  the  present,  Mr.  Chairman. 
As  regards  the  immediate  future,  other  than 
to  try  and  speed  up  disbursements  of  current 
projects,  Canada  is  not  likely  to  be  able  to 
respond  immediately  to  the  present  balance 
of  payments  situation.  The  reason  for  this 
Is  that  the  available  funds  allocated  for  use 
in  Zambia  are  at  present  fully  committed. 
The  Canadian  Ctovemment,  however,  is  fully 
aware  of  Zambia's  present  predicament  and 
will  be  dealing  with  the  subject  of  future 
allocations  in  the  very  near  future.  Mean- 
whUe,  as  a  matter  of  policy,  we  will  continue 
to  actively  support  those  sectors  in  which 
we  are  currently  involved.  In  this  respect 
we  are  particularly  keen  In  examining  fur- 
ther developments  in  the  agricultural  and 
transportation  sectors. 

I  should  point  out,  Mr.  Chairman,  that  our 
ability  to  attract  further  funds  for  Zambia 
wUl  be  conditioned  to  a  certain  extent  by 
firstly,  the  record  of  disbursements  and, 
secondly,  by  the  effectiveness  through  which 
Zambia  utilizes  the  aid  funds  currently  at 
lU  disposal.  In  this  respect,  we  are  partic- 
ularly pleased  to  learn  of  the  plans  which 
Zambia  has  to  strengthen  its  administrative 
organization  and,  as  a  consequence,  to  speed 
up  the  process  of  project  Identification,  ap- 
proval and  implementation.  And  we  are  will- 
ing to  consider  providing  additional  external 
assistance  to  put  these  plans  into  effect. 

At  the  political  level.  Canada  will  continue 
to  strive  through  international  and  other 
tora  to  bring  about  satisfactory  solutions  to 
the  various  political  and  other  problems  af- 
fecting Zambia's  neighbours.  In  this  respect 
the  opening  of  traditional  transport  routes 
ta  particularly  important.  We  also  will  con- 
tinue to  assist  Zambia  indirectly  through 
our  other  bilateral  programs,  by  helping  to 
overcome  transportation  problems  on  exist- 
ing routes.  Here  I  wish  to  refer  specifically  to 
the  TAZARA  rail  system.  Dar-es-Salaam  port 
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and  Malawi  railways.  Thank  you,  Mr.  Chair- 
man. 

Statement  by  the  Delegation  from  Finland 
(Ambassador  Korhohen) 
Thank  You,  Mr.  Chairman. 
I    will    only   Biake   a   brief   statement   to 
summarize  some  of  the  Ideas  put  forward 
here   and   outline   the   Finnish   standpoints 
on  these  issues.  First  of  all,  we  also  appre- 
ciate the  thorough  background  papers  pre- 
pared by  the  Bank,  and  the  open  and  willing 
attitude  taken  by  the  Zambian  delegation. 
We  really  appreciate  the  dedicated  and  frank 
efforts  of  the  Zambian  Government  to  de- 
velop  the  country  In   accordance  with  the 
principles  of  humanism. 

It  was  quite  correctly  pointed  out  by  the 
Honorable  Mr.  Mwanakatwe  that,  and  I 
quote,  "the  donors  must  accept  the  financial 
consequences  of  the  political  stand  they 
have  taken  on  the  situation  in  southern 
Africa".  Accordingly,  Finnish  assistance  to 
Zambia  must  not  only  be  viewed  as  an  ap- 
preciation of  the  development  policies  pur- 
sued by  Zambia,  but  also  In  the  context  of 
Finland's  consistent  policy  towards  opposing 
apartheid  and  racism.  As  was  pointed  out 
Tuesday,  by  the  distinguished  delegate  from 
Sweden,  Mr.  PaUnulund,  and  I  cannot  but 
agree,  restrlctlone  followed  by  or  agreed  upon 
In  the  implementation  of  assistance  given 
by  some  of  the  donors  may  affect  the  future 
distribution  of  benefits  and  development  in 
Zambia.  It  should  be  a  high  priority  in  all 
countries,  whether  developed  or  undeveloped, 
to  Increase  the  wealth  of  the  masses  or,  to  put 
it  in  other  words,  to  minimize  the  gap 
between  different  social  groups.  Therefore, 
we  should  all  agree  on  the  standpoint  taken 
by  Zambia  to  concentrate  Its  development 
efforts  in  the  rural  areas  and  the  subsistence 
sector. 

Finally,  I  will,  in  short,  describe  Finnish 
bilateral  assistance  policies,  with  special 
reference  to  the  Zambian  case.  Because  Zam- 
bia Is  one  of  the  main  recipient  countries  of 
Finnish  assistance,  the  planning  of  the  as- 
sistance Is  done  within  a  three  year  rolling 
country  programming  procedure.  Any  other 
consultations  are  held  between  representa- 
tives of  both  govarnments,  In  the  last  quarter 
of  the  year  In  order  to  mutually  agree  upon 
a  concrete  program  of  assistance. 

The  program  is  based  on  the  priorities 
chosen  by  Zambia.  We  feel  that  any  inde- 
pendent country  must  decide  on  her  own 
development  priorities  and  organizational 
structure.  It  Is  for  no  one  to  Impose  restric- 
tions because  some  of  the  policies  may  not 
suit  its  own  Interests.  The  Finnish  assistance 
program  Is  reviewed  quarterly,  and,  in  that 
context,  changes  and  possible  additions  of 
new  projects  can  be  made  within  the  finan- 
cial frame  In  the  Zambian  case,  it  can  be 
mentioned  that  In  the  last  quarterly  review 
of  the  program,  a  considerable  reallocation 
was  planned  to  tihe  transport  sector  as  sug- 
gested by  the  Zambian  Government. 

Finnish  assistance  to  Zambia  consists  of 
both  grants  and  credits.  So  far,  5  credit 
agreements  have  been  concluded  with  Zam- 
bia for  a  total  value  of  approximately  U.S. 
$20  million,  of  which  approximately  U.S. $7 
million  later  have  been  converted  Into  grants 
as  suggested  by  the  Zambian  Government. 
The  terms  of  the  credits  have  normally  been 
a  25  years  matxjrlty,  with  a  7  year  grace 
period,  and  an  Interest  rate  of  0.75  percent. 
The  planned  disbursements  for  this  year  will 
be  approximately  U.S.  $3.5  million  as  grants 
and  U.S. $4.5  million  as  credits. 

Because  of  the  severe  economic  situation 
in  Zambia,  the  Oovernment  of  Zambia  has 
again  requested  Finland  to  consider  con- 
verting an  additional  proportion  of  the 
credits  to  grants.  This  request  also  has  some 
other  additional  possibilities  to  help  Zam- 
bia and  will  be  considered  by  my  Govern- 
ment. Mr.  Chairaian,  unfortunately,  I  am 
not  in  a  position  to  Inform  the  group  of  in- 


creased assistance  to  Zambia.  The  Ministry 
for  Foreign  Affairs  In  Finland  has  recently 
submitted  the  budget  proposals  for  1979,  but 
only  at  the  end  of  liie  year  will  it  be  known 
In  what  way  the  implications  of  the  overall 
financial  position  of  Finland  wUl  affect  her 
positive  attitude  to  assisting  Zambia.  Thank 
you  very  much.  Ml.  Chairman. 
Statement  by  the  Delegation  from  France 
(Translation  from  French)  (Mr.  Cellier) 
Thank  you,  Mr.  Chairman. 
First  of  all,  Mr.  Chairman,  I  should  like 
to  speak  to  my  friends  of  the  World  Bank 
on  a  matter  which  has  nothing  at  all  to  do 
with  the  substance  now  under  discussion.  I 
have  noted  with  some  regret  the  total  ab- 
sence of  documentation  in  the  French  lan- 
guage— I  am  referring  to  the  documentation 
which  was  distributed  for  this  Consultative 
Group.  Of  course,  I  would  not  be  so  presump- 
tuous as  to  challenge  the  Important  role  of 
the  English  language  in  international  orga- 
nizations, more  particularly  that  of  the  Bank 
where  English  is,  of  course,  the  working  lan- 
guage. But.  I  persoaally  believe  that  in  its 
move  toward  unity,  which  I  think  Africa  will 
achieve  one  day,  this  move  toward  unity 
must  go  through  a  closing  of  the  contacts 
among  the  African  nations  themselves.  In 
order  to  strengthen  these  contacts  the  Afri- 
can countries  will  be  compelled  to  use  part  of 
the  colonial  heritage  including,  of  course, 
t^e  Imprtant  role  played  by  the  French  lan- 
guage. I  believe,  therefore,  that  the  Bank 
could  make  its  Indltect  contribution  to  the 
effort  toward  African  unity,  by  making  a 
small  effort  to  provide  greater  importance  to 
the  French  language  with  respect  to  Its  docu- 
mentation. Mr.  Chairman,  I  think  that  you 
will  forgive  me  for  the  frank  words  that  I 
have  spoken,  nevertheless,  I  must  express 
my  profound  appreciation  for  the  kind  wel- 
come that  has  been  extended  to  us  and  the 
excellent  manner  in  which  this  work  has 
been  organized. 

Mr.  Chairman,  Ml-.  Minister,  ladles  and 
gentlemen.  This  Consultative  Group  from 
Zambia  was  very  helpful  to  the  French  dele- 
gation, because  it  has  made  it  possible  for 
us  to  give  further  thought  about  our  system 
of  aid  in  general  within  the  frame  work  of 
our  present  concerns  for  improvement  in  our 
assistance  techniques,  the  level  of  which  is 
nevertheless  quite  important.  In  actual  fact, 
our  direct  aid  to  Zambia  is  quite  modest. 
It  consists  mainly  of  budgetary  grants, 
which  in  1978  have  reached  a  total  amount 
of  P3.5  million.  That  Is.  much  less  than  US 
$1  million.  However,  the  fact  that  this  as- 
sistance has  gone  in  the  form  of  budgetary 
grants  is,  I  think,  fully  in  line  with  the 
requirements  of  the  Zambian  economy,  since 
this  Is  used  for  medical  aid,  agricultural  de. 
velopment,  educatiomal  aid,  and  management 
training. 

This  effort,  of  coutee,  will  be  continued.  I 
cannot  advance  any  figure  at  nresent.  In  view 
of  the  fact,  as  was  the  case  for  Finland,  our 
budget  for  1979  Is  now  being  prepared.  I 
spoke  about  the  fact  that  our  direct  aid  was 
modest,  but  I  could.  In  passing,  mention 
France's  participation  In  multilateral  assist- 
ance, particularly  the  European  Development 
Fund.  In  this  respect,  the  representative  of 
the  Community  has  Just  made  a  very  Inter- 
estlnij  presentation.  This  group  has  made  it 
possible  for  us  to  re-establish  contact  with 
the  Zambian  authorities  in  order  to  play  a 
more  active  role  in  the  assistance  that  Zam- 
bia now  requires  and  to  which  the  Bank  has 
drawn  our  attention. 

The  conversations  that  the  Bank  has  facil- 
itated between  us  and  the  Zambian  delega- 
tion win  make  It  possible  for  us  to  shed 
further  light  on  the  modalities  and  the  level 
of  our  bilateral  assistance.  I  am  in  a  position 
to  announce  that  this  will  take  a  new  turn 
in  the  future.  France  is  prepared  to  grant 
Zambia  a  new  form  of  aid  which  will  be 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30865 


mixed  credits.  This  type  of  assistance  asso- 
ciates public  treasury  loans,  which  are  long 
term  at  a  low  level  of  interest,  with  commer- 
cial credits,  which  are  guaranteed.  The  total 
amount  of  these  treasury  loans  and  guaran- 
teed commercial  credits  could  reach  a  level 
of  between  P  56-60  million.  It  was  agreed 
with  the  Zambian  delegation  that  our  two 
countries  would  meet  in  order  to  work  out 
the  modalities  for  this  assistance.  Therefore 
it  Is  our  firm  hop>e  that  during  the  course  of 
these  meetlrgs,  we  shall,  with  respect  to  this 
new  tyije  of  credit,  be  able  to  find  points  of 
application  which  would  be  satisfying  for 
both  parties.  That  is  what  would  be  in  con- 
formity with  our  customary  grant  systems 
and,  of  course,  would  also  be  able  to  meet 
some  of  the  requirements  which  have  been 
referred  to  by  the  Zambian  delegation  dur- 
ing the  course  of  this  Consultative  Group 
meeting.  In  making  this  extra  effort,  we  are 
conscious  of  the  fact  that  we  are.  on  the  one 
hand,  responding  to  the  appeal  made  by  the 
Bank  and  the  Zambian  Government.  On  the 
other  hand  we  also  are  aware  of  the  fact  that 
we  are  participating  in  the  effort  made  by 
Zambia  to  cope  with  a  very  difficult  situation 
with  respect  to  its  economy  as  well  as  the 
conflicts  in  the  area. 

I  should  like  to  avail  myself  of  this  oppor- 
tunity to  hall  the  humanitarianlsm  of  Presi- 
dent Kaunda  and  his  concern  to  bring  about 
peaceful  solutions  to  the  conflicts  from 
which  his  country  has  been  sufferlrg  so  di- 
rectly and  so  painfully.  His  concern  has 
always  been  to  have  the  black  majority  rec- 
ognized and  given  power  in  Zimbabwe;  to 
have  an  internationally  accepted  solution, 
in  accordance  with  the  resolutions  of  the 
Security  Council,  be  found  for  the  Independ- 
ence of  Namibia;  and.  of  course,  to  have  a 
peaceful  solution,  which  would  put  an  end 
to  the  apartheid  regime  which  has  been  con- 
demned unanimously  by  the  international 
community.  Thank  you  very  much. 

Statement  by  the  Delegation  from  Germany 
(Mr.  Klrchoff) 

Mr.  Chairman. 

On  behalf  of  the  Government  of  the  Fed- 
eral Republic  of  Germany.  I  should  first  of 
all  like  to  say  thank  you  for  this  Consulta- 
tive Group,  whose  invitation  we  were  pleased 
to  accept  and  which  hopetuUy  will  continue 
its  work.  As  we  learned  in  the  last  few  years, 
and  especially  through  this  meeting,  the 
economic  situation  in  Zambia  has  become 
increasingly  critical  as  a  result  of  the  fall  in 
copper  prices  on  the  world  market,  and.  I 
would  like  to  point  out,  due  to  the  effects  of 
the  political  developments  in  Southern 
Africa. 

It  is  now  in  a  serious  state.  For  these  rea- 
sons, we  welcomed  the  Initiative  of  conven- 
ing this  conference  which  had  to  address  It- 
self to  the  problem  of  how  to  support  quickly 
and  effectively,  as  well  as  structurally,  the 
Zambian  Government's  own  efforts  in  the 
ne'^t  years. 

May  I  repeat  that  the  documents  and  re- 
ports compiled  by  the  World  Bank  and  I 
would  like  to  also  include  the  information 
given  by  the  Zambian  Government,  and  the 
IMP,  were  exceptionally  useful  in  preparing 
the  Consultative  Groun.  They  also  provided 
a  good  basis  for  programmlAg'  our  future  bi- 
lateral cooperation  with  Zambia. 

Permit  me  to  begin  by  dealing  with  past 
bilateral  German  ass'stance  to  Zambia.  The 
Federal  Republic  of  Germany  has  so  far  pro- 
vided Zambia  with  credits  amounting  to  a 
total  of  DM  184.0  million  at  2  percent  in- 
terest rate  with  a  maturity  of  30  years  in- 
cluding 10  grace  years.  Added  to  this  are 
grants  totallini?  approximately  DM  31.0  mil- 
lion. However,  may  I  illustrate  the  problems 
which  existed  up  to  now  in  the  otherwise 
very  good  development  cooperation  with 
Zambia  by  giving  some  figures.  Of  the  DM 
184.0  million  mentioned  above,  only  DM  44.0 


million  have  so  far  been  dlsbuiaed,  of  which 
again  is  some  DM  33.0  million  in  commodity 
aid.  But  hopefully  we  will  succeed  in  dimin- 
ishing the  pipeline  with  the  help  of  the 
Zambian  Government,  so  that  within  the 
next  year,  by  1979.  those  amounts  can  be 
disbursed. 

The  problems  resulted  from  an  acut<^  lack 
of  feasibility  studies  and  documents  that 
were  ready  for  appraisal.  In  addition  to  set- 
ting up  a  two-year  program,  we  have  estab- 
lished a  study  fund  for  the  Zambian  Gov- 
ernment in  order  to  plan  projects  earlier  and 
more  carefully  in  reply  to  the  disbursement 
and  pipeline  problems.  Our  experience  so 
far  has  been  good.  The  indicative  program 
for  1979  and  1980.  which  was  worked  out  re- 
cently in  collaboration  with  the  Zambian 
Government,  now  contains  a  number  of  at- 
tractive and  promising  projects  both  in  the 
area  of  financial  and  technical  cooperation. 

The  Consultative  Group  also  shotild  be 
convened  at  regular  intervals  with  a  view 
to  helping  solve  and  improve  the  disburse- 
ment and  pipeline  problems  by  more  inten- 
sive coordination  on  the  part  of  Zambia's 
various  partners.  This  could  make  a  useful 
contribution  towards  allocating  the  develop- 
ment assistance  funds  available  to  the  focal 
points  of  Zambian  planning  or  channeling 
them  towards  the  bottlenecks  which  the 
IBRD  and  the  IMF  have  so  clearly  shown. 

The  Government  of  the  Federal  Republic 
of  Germany  believes  that  the  harmonization 
of  the  bilateral  programs  between  the  don- 
ors and  the  Zambian  Government  could  lead 
to  a  substantial  increase  in  the  effectiveness 
of  aid  contributions  with  a  view  to  bringing 
about  in  the  medium  term  an  improvement 
in  the  structure  of  the  Zambian  economy.  It 
will  therefore  give  its  active  support  to  all 
efforts  designed  to  achieve  this  end. 

Since  1977.  we  have  switched  to  a  two-year 
cycle  for  our  cooperation  with  Zambia,  in 
order  to  be  able  to  make  more  funds  avail- 
able for  larger  projects,  and.  in  particular, 
to  gain  time  for  the  early  preparation  of  the 
projec*.s.  In  the  field  of  financial  cooperation. 
DM  140.0  million  alone  have  been  set  aside 
for  the  period  1976  till  the  end  of  1978.  The 
proportion  of  commodity  aid  has  been  raised 
twice  in  1977  and  1978. 

So  in  the  1977/78  two-year  program.  DM 
19.0  million  had  prevlouslv  been  aside  as 
commodity  aid.  The  Government  of  the  Fed- 
eral Republic  of  Germany  is  now  ready,  in 
addition,  to  convert  with  immediate  effect, 
an  amount  of  DM  20.0  million  in  committed 
project  aid  into  commodity  aid.  So  the  total 
amount  for  commodity  aid  will  come  up  to 
DM  39.0  million.  That  means  that  for  the 
current  two-year  program  which  runs  until 
^»^d  of  1978,  DM  90.0  million  are  available 
for  nhanclal  cooperation  and  some  DM  10.0 
as  technical  assistance. 

^">9^e  Government  of  the  Federal  Republic 
of  06rmany  will  endeavor  to  continue  and 
further  intensify  cooperation  with  Zambia 
in  1979  and  1980  on  the  basis  of  another  two- 
year  program.  The  indicative  program,  which, 
along  with  the  report  of  our  Chancellor's  of- 
fice, will  hopefully  be  proposed  Immediately 
to  Parliament  for  the  1979  budget  approval, 
should  Include  a  high  proportion  of  commod- 
ity aid.  The  main  aim  of  a  further  two-year 
program  on  our  side,  and  the  Zambian  Gov- 
ernment has  given  its  agreement  to  that, 
would  be: 

(a)  to  extend  existing  develooment  facili- 
ties in  the  rural  sector  in  view  of  the  need  to 
improve  agriculture  and  especially  to  increase 
productivity  in  agriculture  and  here  we  are 
willing  to  concentrate  about  60  percent  of 
our  means  to  that  target;  and 

(b)  to  help  increase  the  efficiency  of  the 
paraatatal  organizations,  with  special  regard 
to  the  transport  sector,  and  here  we  will  con- 
centrate about  35  nercent  of  our  resources. 
By  doing  so,  Mr.  Chairman,  we  hope  that  we 
shall  coincide  with  the  priorities  of  the  de- 


velopment plan  being  prepand  and  tek»  op 
some  of  the  recommendations  of  the  IBRD 
which  we  consider  so  extremely  important. 

Thank  you  very  much. 
Statement   by  the   Delegation  Fttm   Italy 

(Translated  from  French)  (Mr.  Leonlni) 

Thank  you,  Kir.  Chairman. 

Very  briefly,  I  should  like  to  say  how  Inter- 
ested the  Italian  delegation  was  In  the  eraJ- 
uation  presented  by  the  representatives  of 
Zambia,  the  World  Bank,  tlie  IMF  and  tbc 
other  institutions  here  today.  I  would  Ilka 
to  associate  myself  with  all  thoae  who  have 
expressed  their  gratitude  for  having  oo&- 
vened  this  meeting.  More  particnlarly,  w» 
are  very  much  Interested  In  the  Information 
provided  about  that  nwasuna  tliat  have 
been  adopted  or  that  will  be  adopted  by  the 
Lusaka  Government  In  onler  to  check  oon- 
sumotlon.  improve  productivity  In  the 
mining  sector,  rationalise  reaooroes  for 
investment  and  stimulate  the  agricultural 
sector.  The  determination  eapi eased  by  Uie 
Lusaka  Government  to  meet  Its  commitment 
to  pay  its  arrears  and  to  meet  its  obligations 
in  the  middle  and  long  run  will  undoubtedly. 
make  a  decisive  contribution  to  strenthenlng 
confidence  in  ecomonic  circles,  and  at  the 
same  time  facilitating  trade,  which  Is  ao 
essential  for  the  country's  economic  re- 
covery. 

The  Government  of  Italy  has  made  Impor- 
tant contributions  to  the  development  of 
Zambia  In  key  sectors  such  as  energy.  Infra- 
structure, transport,  communication.  Indus- 
try and  defence.  Italy  wishes  to  oontinne 
doing  wtiatever  it  can  along  these  llnea  In  a 
spirit  of  solidarity  and  understanding.  Tbla 
has  been  confirmed  at  a  very  high  level  last 
year  when  President  Kaunda  visited  Italy. 
We  are  certain  that  the  economic  problems 
now  faced  by  Zambia  are  related,  not  Just  to 
International  copper  prices,  but  also  to  the 
difficulties  of  Zambia's  being  landlocked  and 
the  poUtical  problems  involved  in  the  de- 
colonization process  in  Southern  Africa.  On 
the  occasion  of  President  Kaunda's  visit, 
we  indicated  that  at  this  important  time, 
which  is  not  an  easy  one  for  our  economy, 
we  have  agreed  to  examine  the  postiblUttes 
of  credit  facilities  so  that  otir  level  of  co- 
operation with  Znmbia  wotild  remain  appro- 
priate. And.  in  this  context,  we  have  recently 
granted  credit  facilities  of  about  UBtSS  mil- 
lion, earmarked  for  initiatives  in  transport 
infrastructure. 

Mr.  Chairman,  this  is  part  of  the  past  or. 
If  you  will,  part  of  the  present:  but  now,  I 
should  like  to  turn  to  the  future.  The 
Italian  delegation  has  listened  very  atten- 
tively to  the  points  made  during  the  course 
of  this  meeting  regarding  the  level  of  flnaa- 
clal  assistance  required  by  Zambia,  and  we 
shall  certainly  inform  our  Government  of 
the  situation.  At  present,  I  can  confirm  the 
willingness  of  the  Italian  Government  to 
continue  participating  in  the  economic  de- 
velopment of  Zambia  and  to  meet.  In  so  far 
as  we  can.  some  of  the  requirements  of  Zam- 
bia. We.  for  example,  are  considering  with 
sympathy  the  granting  of  assistance  for  the 
priority  sectors  in  accordance  with  our  na- 
tional legislation,  provided  that  the 
Zambian  authorities  wlU  do  what  they  can 
to  prevent  excessive  debt  service  burdens. 
We  also  shall  bear  in  mind  Zambia's  require- 
ments with  respect  to  the  development  of 
a  technical  assistance  program,  and  we  shall 
also  take  Into  account  the  Interesting  Infor- 
mation which  has  been  provided  by  the 
Zambian  delegation.  We  now  are  negotiating 
a  technical  cooperation  agreement,  and.  In 
accordance  with  the  wishes  of  the  Zambian 
authorities,  we  have  Identified  Interesting 
projects  regarding  mineral  reaeareh  and 
agricultural  mechanization.  We  believe  this 
meets  the  requests  of  Zambia  to  bring  about 
the  diversification  of  production,  a  desire 
which  is  one  of  the  key  points  emeigliig 
from  this  meeting. 
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Furthermore,  Mr.  Chairman,  I  would  like 
to  ny  that  we  are  prepared  to  provide  Zam- 
bia with  food  aid  within  the  context  of  a  bi- 
lateral food  anistance  program. 

From  the  above,  Mr.  Chairman,  you  can  see 
the  deelre  of  the  Italian  Oovernment  to  de- 
velop, during  coming  months,  our  contracts 
with  the  Zambian  authorities  with  a  view  to 
giving  concrete  form  to  a  number  of  initia- 
tives, which  are  now  luider  way,  and  to  Iden- 
tify other  possible  initiatives  in  light  of  the 
priorities  which  have  been  expressed  by  the 
Zambian  authorities  during  this  meeting.  We 
are  convinced  that  our  assistance  in  the  im- 
plementation of  appropriate  economic  de- 
velopment programs  Is  concrete  testimony  of 
our  sympathy  and  our  support  not  only  for 
the  efforts  Zambia  has  taken  to  overcome  her 
economic  dUBculties,  but  also  for  the  attitude 
of  the  Lusaka  Oovernment  towards  the 
peaceful  solution  of  the  problems  of  the 
geographical  area  in  which  the  country  is 
located.  Thank  you. 

Statement  by  the  Delegation  from  Japan 
(Mr.  Jlnma) 

Thank  you  very  much,  Mr.  Chairman. 

First  of  all,  I  would  like  to  express  my 
great  pleasure  at  being  able  to  ptutlclpate  In 
this  meeting.  My  delegation  and  I  greatly  ap- 
preciate the  efforts  tmdertaken  by  the  Zam- 
bian Ck)vemment  to  stabilize  the  economic 
■ituation  of  the  country. 

I  would  like  to  describe,  briefly,  the  posi- 
tion of  the  Japanese  Government  concern- 
ing economic  cooperation  towards  Zambia. 
First,  as  a  whole,  the  financial  cooperation  we 
have  offered  to  Zambia  amounts  to  ¥11.1  bil- 
lion in  project  financing,  mainly  involving 
a  railroad  project  and  the  extension  of  a  tele- 
communications project.  In  addition,  in  De- 
cember 1977,  we  approved  credits  for  com- 
modity assistance  amounting  to  ¥4.6  billion. 
Consequently,  the  total  amount  of  assistance 
we  have  already  offered  to  Zambia  comes  to 
Via.6  billion.  Secondly,  in  terms  of  future  fi- 
nancial cooperation  and,  taking  into  con- 
sideration the  debates  and  results  of  this 
meeting,  we  are  ready  to  study  the  possibility 
of  providing  for  Zambia's  balance  of  pay- 
ments needs.  Thirdly,  as  for  grant  aid,  Japan, 
In  general,  will  provide  grant  aid  in  connec- 
tion with  programs  related  to  basic  human 
needs.  We  are  ready  to  study  the  possibility 
of  providing  grant  aid  In  the  areas  of  med- 
icine, health,  education,  agriculture,  etc. 
Finally,  regarding  technical  assistance  to  the 
Zambian  Government,  we  have  provided  ex- 
perts to  do  trai'^lng  or  to  undertake  studies, 
of  which  the  total  amount  comes  to  ¥69  mil- 
lion. Our  technical  cooperation  program  in 
the  future  will  focus  on  those  areas  which 
meet  Zambia's  development  needs.  Thank 
you  very  much. 

Statement  by  the  Delegation  from  the 
Netherlands  (Mr.  Wessels) 

Thank  you  very  much.  Mr.  Chairman. 

Mr.  Chairman.  Mr.  Minister,  dear  col- 
leagues. Netherland's  bilateral  cooperation 
with  Zambia  in  the  development  field  dates 
back  only  to  1976,  when  Zambia  received 
the  flrat  aid  allocation  from  our  country. 
We  realize  that  we  are  still  a  very  modest 
donor  with  regard  to  Zambia.  Over  the  pe- 
riod 1975-78,  the  total  regular  allocation. 
^Mtrt  from  additional  aid,  has  been  f .  46  mll- 
Uon,  that  Is,  around  X7S«30  million,  of  which 
f.  19  mlUlon  was  In  grant  form  to  be  utilized 
for  technical  assistance  which  is  untied.  The 
remaining  f.  37  million  were  provided  on  a 
long  term  basis.  Up  to  and  including  1977,  al- 
most 40  percent  of  the  aid  was  allocated  for 
niral  water  supply  schemes.  36  percent  for 
Infrastructural  activities  and  30  percent  for 
the  development  of  agricultural  and  live- 
stock acOvlties. 

Then  in  1976,  the  serious  effects  of  the 
border  closure  with  Zambia's  southern  neigh- 
bor, Zimbabwe,  became  apparent,  especially 
with  regard  to  the  sharp  Increases  in  the 


prices  of  Imported  food.  Our  Oovernment  de- 
cided to  extend  an  additional  locui  of  f.  6 
million  to  the  Oovernment  of  the  Republic 
of  Zambia  to  be  fully  utilized  for  the  Import 
of  essential  agricultural  Implements  and 
supplies.  This  effort  was  repeated  on  a  larger 
scale  In  1977  when  an  additional  loan  of  f. 
12  mlUlon  was  made  available  again  for  the 
Import  of  essential  commodities  and  minor 
capital  goods  for  the  agricultural  sector.  All 
loans  since  1976  carry  an  Interest  rate  of 
2'/3  percent  per  annum  and  a  redemption 
period  of  30  years,  including  an  8  year  period 
of  grace.  Those  loans  are  untied  with  regard 
to  procurement  from  development  countries. 

Although  our  cooperation  program  with 
Zambia  Is  still  fairly  young,  the  activities 
under  this  program  are  quite  numerous.  As- 
sistance Is  being  given  for  preparing  the 
plans  for  dairy  fanning  to  be  included  In  the 
Third  National  Development  Flan.  Assist- 
ance is  also  being  provided  for  the  further 
developmen  of  aftlflclal  Insemination  pro- 
grams, the  improvemeat  of  agricultural  and 
livestock  production  In  scantly  populated 
and  Isolated  areas,  and  In  support  of  the  Na- 
tional Irrigation  Research  Station  and  rural 
settlement  schemes.  Some  of  these  programs 
are  In  close  cooperation  with  World  Bank, 
EEC  and  FAO.  Rural  water  supply  projects 
are  major  elements  of  the  program  and  may 
be  followed  by  small-scale  irrigation  schemes. 
Technical  assistance  is  being  provided  in 
connection  with  domestic  water  supply 
schemes  in  provloclal  capitals  and  the  mod- 
ernization and  extension  of  existing  water 
supply  corporations  In  smaller  towns.  As 
regards  Infrastructural  development,  we  are 
playing  a  supportive  role  in  programs  already 
being  carried  out  In  the  rural  areas  by  the 
Zambian  Government.  Assistance  is  being 
given,  for  example,  for  the  construction  and 
maintenance  of  waterways  In  marshy  areas, 
and  equipment  has  been  bought  from  India 
under  this  program  for  some  high  voltage 
power  lines  between  some  major  towns  and 
rural  areas.  Our  Oovernment  recognizes  the 
essential  need  for  strengthening  and  stream- 
lining governmental  organizations  and  pro- 
cedures. On  a  request  for  the  Zambian  Gov- 
ernment, therefore,  technical  support  in  this 
field  is  being  increased  in  a  cooperation  pro- 
gram with  some  emphasis  on  the  agricultural 
and  rural  sectors. 

During  our  bilateral  discussions  with  the 
Zambian  authorities  only  one  month  ago,  it 
was  agreed  to  utilize  the  full  1978  financial 
assistance  allocation  for  the  roads  and  build- 
ings departments  of  the  Ministry  of  Public 
Works,  for  the  procurement  of  essential  con- 
struction and  maintenance  equipment.  A 
small  part  of  the  overall  program  has  been 
set  aside  for  the  financing  of  local  costs.  If 
the  need  arises,  oonslderation  may  be  given 
Lo  incrcEislng  this  in  the  future.  In  addition 
to  that,  we  have  some  additional  programs, 
quite  apart  from  the  regular  bilateral  alloca- 
tions, to  support  the  Regional  Fellowship 
Program  for  ZaAblan  fellows  to  study  in 
neighboring  countries.  There  Is  also  the  Uni- 
versity Cooperation  Program  which  dates 
back  to  1970  where  universities  in  the  Neth- 
erlands cooperate  with  the  University  of 
Zambia,  especially  in  the  field  of  engineer- 
ing. Then  there  Is  what  we  call  the  Volunteers 
Program  which  also  dates  back  to  the  early 
1970s,  where  a  number  of  volunteers  work 
mainly  in  the  rural  areas  and  In  some  tech- 
nical Institutions  Involved  In  the  develop- 
ment of  extension  training  offices  for  the 
rural  areas. 

Mr.  Chairman,  my  delegation  Is  not  in  a 
position  to  indicate  as  yet  any  further  as- 
sistance this  year,  despite  the  fact  that  we 
realize  the  great  nroblems  Zambia  hps  to 
overcome  during  the  coming  few  months. 
We  are,  however,  in  a  position  to  announce 
that  our  Government  will  contln"e  in  the 
the  coming  yeara  to  extend  further  its  de- 
velopment cooperation  nrogram  with  Zam- 
bia, depending,  aaturaUy,  on  yearly  parlia- 


mentary approval.  Of  course,  It  would  help 
if  disbursement  performance  would  Improve, 
since  this  is  one  of  4ie  elements  on  which 
our  Government  decides  the  division  of  al- 
locations to  what  we  call  target  coimtries. 
We  are  confident,  evon  more  so  after  what 
we  have  heard  about  the  plans  during  this 
conference,  that  these  problems  will  be  over- 
come. Thank  you  very  much,  Mr.  Chairman. 
Statement  by  the  IMlegatlon  from  Norway 
(Mr.  BJelde) 

Thank  you,  Mr.  Chairman. 

Norways'  development  cooperation  with 
Zambia  dates  back  to  1967,  when  the  first 
agreement  aa  technical  and  economic  co- 
operation was  signed.  Technical  assistance 
is  predominant,  covermg  about  40  percent 
of  present  bilateral  program.  All  Norwegian 
assistance  is  given  exoluslvely  in  the  form  of 
grants. 

In  1977,  Norwegian  bilateral  assistance  to 
Zambia  amoimted  to  NKr  23.8  million,  equiv- 
alent to  approximately  USt4  million.  For 
the  calendar  year  1978.  an  amount  equivalent 
to  US97  million  is  available.  One-half  of  the 
financial  assistance  for  this  year  will  be  in 
the  form  of  commodity  assistance,  including 
as  an  Interestmg  example  of  triangular  de- 
velopment cooperation,  the  delivery  of  build- 
ing materials  from  a  new  mill  in  Tanzania. 

Projects  assistance  will  be  concentrated  on 
water  supply  and  rural  development.  It  is 
our  firm  impression  that  projects  Identified 
coincide  very  well  with  the  present  develop- 
ment needs  and  aspirations  of  Zambia. 

The  development  cooperation  between 
Zambia  and  Norway  operates  under  a  rolling 
and  flexible  four  year  country  programming 
system.  Subject  to  governmental  approval, 
the  Indicative  planning  flgures  for  bilateral 
assistance  for  the  period  1979-82  will  be  in 
the  amount  of  NKr  140  million,  equivalent 
to  approximately  USI86  million.  In  addition, 
continued  assistance  outside  the  country 
program  is  expected,  primarily  in  the  form 
of  multilateral  cooperation  through  various 
UN  organizations. 

It  goes  without  saying,  Mr.  Chairman,  that 
my  delegation  will  report  extensively  on  this 
meeting  with  a  view  to  possible  further 
consideration  of  the  needs  and  requirements 
of  Zambia  in  this  trying  period,  taking  also 
into  accoiint  continued  losses  by  Zambia  due 
to  well-known  geo-political  circumstances. 
Thank  you. 

Statement  by  the  Delegation  from  Sweden 
(Mr.  Palmlund) 

Mr.  Chairman. 

Sweden  has  a  long  term  development  co- 
operation program  With  Zambia.  The  pres- 
ent level  of  our  cooperation  Is  approximately 
US(18  million  a  year.  Parliament  has  ap- 
proved an  Increase  in  this  level  by  around 
20  percent,  adding  a  bit  more  than  US«3 
million,  and  this  Initial  amount  will  be  made 
available  Inunedlately  after  the  first  of  July. 

The  Swedish  Oovernment  is  very  sympa- 
thetic, as  I  have  explained  before,  to  the 
difficulties  that  the  Zambian  Government 
faces  now  and  will  be  ready  to  consider  a 
fvirther  contribution.  We  will  Indeed  be 
happy  if  we  can  see  that  as  a  contribution 
from  the  whole  group  of  countries  here.  It 
will  function  as  oil  in  the  machinery  at 
home  if  I  honestly  can  say  that  there  will  be 
contributions  from  many  participants  of 
this  meeting. 

Our  next  agreement  with  Zambia  will,  on 
the  basis  of  decisions  already  taken  with  re- 
gard to  resources,  cover  the  period  1979-80, 
beginning  July  1,  1679,  and  the  amount, 
and  this  is  on  the  basis  of  already  taken 
decisions,  will  be  in  the  range  of  US(40  mil- 
lion for  those  two  years.  The  figives  I  men- 
tioned are  commitment  flgures,  but  at  the 
same  time  they  are  very  close  to  disburse- 
ment figures.  The  money  is  used  for  the 
estimated  coet  of  projects  during  the  period 
in  question,  and  for  Import  support  or  com- 
modities.  We  have  ho  difficulty  In  traoa- 
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ferrlng  money  not  used,  for  projects  to  com- 
modities, which  makes  it  a  good  deal  easier 
to  reach  the  disbursement  targets.  I  can  say 
that  already  in  1977,  when  we  have  a  con- 
siderable backlog  of  funds  for  projects,  all 
this  money  was  actually  transferred  to  com- 
modity assistance  in  recognition  of  the  bal- 
ance of  payment  problems  that  Zambia  has. 

From  now  on.  all  Swedish  assistance  will  be 
on  a  grant  basis;  part  had  previously  been 
provided  on  credit  terms.  All  o-ar  project 
assistance  is  imtied;  part  of  the  commodity 
assistance  is  tied,  t>art  is  untied,  and  project 
coooeratlon  is  mainly  concentrated  on  edu- 
cation, rural  health  and  rural  Ttevelopment, 
and  we  foresee — and  Judging  from  the  dis- 
cussions here  we  have  good  reason  to  hope — 
that  there  will  be  an  increase  in  the  coopera- 
tion with  regard  to  the  rural  development 
efforts  directed  to  the  small  farmers.  We  have 
no  difficulty  with  local  coet  financing.  Our 
impressions  have  been  previously  that  Zam- 
bia has  considered  local  cost  financing  as  a 
8CM"t  of  "sinning"  more  or  less,  but  the  state- 
ment from  the  Honorable  Minister  of  Fi- 
nance made  it  clear  that  Zambia  now  accepts 
this  sort  of  "sinning".  In  the  present  situa- 
tion, when  expending  capacity  seems  lese  im- 
portant than  the  full  utilization  of  existing 
capacity,  we  accept  the  need  to  finance  re- 
current costs.  Our  commodity  assistance  will 
represent  approximately  40  percent  of  the 
program.  This  has  been  the  pattern  for  a 
number  of  years,  although,  as  I  said  earlier, 
there  is  a  posfllbility  to  increase  It  in  case 
the  projects  will  not  absorb  what  has  been 
planned  for  them.  The  tied  part  of  the  com- 
modity assistance  has  largely  gone  to  the 
telecommunication  and  transport  sectors.  I 
have  no  information  about  the  untied  ptu-t. 

If  I  may  add  here  a  couple  of  points.  Tes- 
terday,  I  did  not  Join  into  the  discussions 
about  the  transport  sector  in  which  many 
have  indicated  an  interest,  and  I  would  Just 
like  to  say,  first  of  all,  that  if  the  Zambian 
Government  wishes  our  cooperation  in  this 
sector,  we  of  coTirse  are  available.  Secondly, 
without  looking  for  very  diplomatic  words, 
I  would  like  to  express  the  very  sincere  hope 
that  Zambia  will  be  able  to  establish  effec- 
tive coooeratlon  with  Tanzania  to  solve  the 
transport  problems  and  also  that  Zambia  and 
Tanzania  wUl  take  seriously  the  first  point 
in  the  Bank's  presentation  yesterday  about 
inviting  the  People's  Republic  of  China  to 
help  with  the  TAZARA  railway,  so  that  this 
important  development  project  can  be  fully 
utilized  in  the  interest  of  the  Zambian  econ- 
omy. Thank  you,  Mr.  Chairman. 
Statement  by  the  Delegation  Prom  the  Uhlted 
Kingdom  (Mr.  Lynch) 

Thank  you,  Mr.  Chairman. 

Obviously  from  the  renwrks  of  other  dele- 
gates, it  is  clear  that  this  has  been  a  most 
useful  and  informative  meeting.  I  would  like 
to  add  my  thanks  to  those  expressed  by  other 
delegates  for  the  documentation  provided  by 
the  Bank,  the  arrangements  for  the  meettag, 
and,  if  I  may  say  so,  the  frank  and  clear  way 
in  which  the  representatives  of  the  Zambian 
Government  described  their  present  situa- 
tion. 

UntU  quite  recently.  United  Kingdom  as- 
sistance to  Zambia  was  heavily  on  the  side 
of  technical  cooperation.  This,  of  course,  was 
during  the  years  of  relatively  prosperity  or 
at  least  the  prospect  of  orderly  development 
rendered  possible  by  the  maintenance  of  a 
good  price  for  copper.  Those  days  have  gone, 
and  during  those  days  the  only  capital  as- 
sistance provided  by  the  United  Kingdom 
was  in  a  program  of  emergency  aid  which 
followed  immediately  after  the  illegal  decla- 
ration of  independence  by  Southern  Rho- 
desia. I  should,  perhaps,  also  mention  that 
we  have  an  arrangement  whereby  we  have 
assumed  certain  reoayment  obligations  by 
Zambia  for  the  Kariba  Northbank  Power  Sta- 
tion. This  is  an  arrangement  of  such  an 
infinite  complexity  that  I  think  it  would 
baffle  delegates  If  I  attempted  to  describe  It 


In  1976,  Mr.  Chairman,  In  reoog;nltion  of 
Zambia's  growing  economic  dUBcultlea,  we 
offered  q>ecial  aid  of  £6  million  In  the  form 
of  a  grant.  All  this  has  been  allocted,  I  am 
very  glad  to  say,  and  £3  mllUon  of  It  has 
been  spent.  After  this,  in  the  following  year, 
there  was  further  special  aid  in  the  form  of  a 
soft  loan  of  £7.6  million  for  ■M*"t<^T  Imports 
for  the  agricultural  sector.  Tb  this  was  added, 
this  year,  a  further  £1.6  million  for  urgent 
requirements  in  the  transport  sector. 

President  Kaunda  paid  a  highly  successful 
visit  to  London  a  few  weeks  ago.  On  that 
occasion,  in  response  to  his  urgent  request 
for  further  assistance,  our  Prime  Minister, 
Mr.  Callaghan,  announced  that  we  would 
give  a  further  soft  loan  of  £16  million  for 
essential  imports,  which  would  be  our  con- 
tribution to  the  international  anrrtirtflnrr. 
which  was  being  mustered  through  the  ma- 
chinery of  this  Consultative  Oroiq>.  The 
President  welcomed  this  offer,  and  I  am  glad 
to  say  that  his  Government  has  already  put 
forward  proposals,  which  ^pear  to  us  at 
first  reading  to  be  acceptable.  This,  of  course, 
is  aid  for  essential  Imports,  not  project  aid, 
and  it  will  cover  quite  a  wide  range  of  raw 
materials,  spares,  components  and  other 
equipment  for  Zambian  industries,  particu- 
larly in  the  transport  and  agricultural  sec- 
tors. 

Well,  Mr.  Chairman,  it  would  certainly  be 
lese  majesty  to  override  my  own  Prime  Min- 
ister, but  I  am  very  happy  to  announce  that 
Her  Majesty's  Government  has  decided,  in 
the  light  of  a  further  study  of  Zambia's 
needs,  to  increase  this  amount  of  £16  mil- 
lion to  £20  million.  This  allocation  of  pro- 
gram aid  will  cover  roughly  the  first  2  years 
of  the  three  year  period  we  have  been  dis- 
cussing. In  short,  it  will  go  up  to  the  end 
of  March  1980.  It  does  mean,  Mr.  Chairman, 
that  there  is  a  period  of  approximately  nine 
months,  within  the  period  of  assistance  we 
have  been  discussing,  in  which  it  will,  of 
course,  be  open  to  us  in  consultation  with  the 
Zambian  Government  to  look  further  at  their 
needs  for  this  particular  form  of  assistance. 

Furthermore,  when  the  Third  National  De- 
velopment Plan  is  published,  and  I  am  de- 
lighted to  hear  that  its  drafting  has  pro- 
gressed so  far,  we  would  like  to  seek  the 
agreement  of  the  Zambian  Government  to 
send  a  small  mission  to  Lusaka  to  examine 
and  to  discuss  with  the  Government  the 
prospects  of  oiu:  participating  in  project  aid 
related  to  the  Plan  in  the  medium  and 
longer  term.  I  know  that  these  perpetual 
missions  can  be  something  of  a  diversion 
from  the  normal  task  of  very  busy  Minis- 
ters and  officials,  but  I  know  also  that  we 
can  rely  to  the  utmost  on  the  cooperation 
of  our  Zambian  friends  in  this  nutter. 

I  have  no  authority  to  make  any  commit- 
ments on  the  local  coet  question.  I  have 
never  imderstood,  as  my  distinguished 
Swedish  colleagues  have,  that  the  Zambian 
Government  considered  it  sinful  to  provide 
aid  for  local  costs,  but  imfortunately  my 
Treasury  is  inclined  to  regard  it  as  sinful. 
However,  the  structure  of  many  development 
plans  is  such,  that  imless  a  donor  country, 
making  project  aid  available  makes  part  of 
it  available  for  local  costs,  a  kind  of  rigidity 
is  imported  into  project  financing  operations. 
We  should  certainly  want  to  consider 
whether  a  measure  of  British  project  aid  as- 
sistance could  be  in  this  form,  in  the  light 
of  our  examination  with  the  Zambian  Gov- 
ernment of  the  Development  Plan. 

Well,  Mr.  Chairman,  the  summary  of  this — 
which  again  I  would  emphasise  is  for  the 
period  up  to  the  immediate  assistance  I  have 
been  describing — apart  from  the  possibility 
of  project  aid  later,  this  means  that  the  total 
United  Kingdom  assistance  to  Zambia  dur- 
ing that  period,  including  technical  assist- 
ance and  the  complicated  Kariba  arrange- 
ment, should  be  in  the  region  of  £62  mlUlon. 
We  hope  that  this,  and  any  additional  con- 
tribution which  the  Commonwealth  Develop- 
ment Corporation  is  able  to  makt  (it  is  al- 


ready active  In  Zambia).  generaUy  wlU  bs 
accepted  as  evidence  of  Her  Ifsjssly's  Oov- 
emment's  deep  concern  for  Zambia's  flnaa- 
clal  and  economic  recovery  and  as  an  apixo- 
prlate  contribution  to  It.  Thank  you  vary 
much,  Mr.  Chairman. 

Statement  by  the  DelegaOoD  From  the 
United  States  (Mr.  North) 

Thank  you.  Mr.  Chairman. 

I  have  been  to  many  of  these  sessions,  and 
I  have  fotmd  this  one  partlculany  bdpfol 
In  imderstandlng  a  problem  that  we  really 
had  not  gotten  the  full  «n»»»«»»i^««f  of  tlie 
severity  of  the  problem,  or  the  dimensions  of 
specific  aspects  of  It.  I  also  gathered  a  ssnss 
of  spirit,  of  response  and  cooperation  and 
willingness  to  tackle  partieular  lasoss  to- 
gether that  seem,  to  me,  better  than  I  bav* 
seen  in  other  situations  at  times.  I  think  ws 
will  go  home  from  this  meeliiig  with  a mnA 
fuller  understanding  of  the  depth  of  tha 
problem  and  the  extent  of  It.  and  we  win 
need  to  reflect  on  It  with  our  colleagues  at 
home,  as  to  how  we  might  best  respond  even 
more  effectively  than  psrhaps  we  had 
Uiought  to  date. 

Let  me  oonmMnt  a  little  bit  on  some  at 
this,  but  first  of  all  I  should  say  that  we  are 
particularly  aporeclatlve  of  the  response  of 
the  Minister  and  his  colleague,  the  IClnlstar 
of  Plans,  our  questions,  and  their  pattenos 
and  willingness  to  give  thoughtful  and  care- 
ful response  to  questions  that  sometimes 
must  appear  a  little  prodding  and  poking 
and  not  always  as  tactfull  ss  one  would  like. 
We  do  want  to  note  that  and  appreciate  their 
Joining  m  the  spirit  of  the  occsslon. 

I  also  do  want  to  note  that  clearly  this  Is 
a  situation  that  requires  a  very  ooneertsd 
and  cooperative  effort  of  all  those  partic- 
ipating, certalnlv  on  the  part  of  the  y.»twhi»Ti 
Government.  They  have  an  extraordmary 
task  ahead  of  them,  and  though  perhaps  It 
need  not  be  said,  it  is  always  very  Important 
to  us  and  to  otbers  to  note  the  extent  to 
which  they  are  able  to  "fi'^'-ff'"  their  per- 
formance in  conjunction  with  the  standby 
conditions  and  in  the  implementation  of  the 
programs  that  we  have  all  been  discussing. 
This  Is  a  very  critical  measure  at  the  ability 
of  the  Government  to  carry  out  Its  part  of 
the  program,  and  therefore  facilitates  our 
wlllingneas  and  our  ability  to  respond  m  ths 
years  ahead.  That  la  a  very  key  considera- 
tion that  we  all  have  to  bear  in  mind  when 
we  talk  to  our  colleagues  at  home,  and  there- 
fore I  think  needs  to  be  en^>taaslaed.  At  the 
same  time  it  Is  a  two-way  proposition,  and 
I  am  sure  the  Zambian  Government  will  be 
wanting  to  look  very  hard  at  us  m  terms  of 
our  performance  and  our  respcxislvenesB  In 
that  context.  So  it  is  very  much  a  conocrtad 
and  coordinated  effort. 

As  far  as  U.S.  assistance  Is  concerned.  I 
will  talk  essentially  In  the  present  and  the 
future.  We  also  had  a  very  fine  visit  of  Presi- 
dent Kaunda  to  the  United  States.  We  were 
very  proud  to  have  him  there  and  It  was  a 
very  positive  and  effective  exchaitge  between 
our  governments  and  our  leaders.  In  that 
context  there  was  discussion  of  future  as- 
sistance In  light  of  the  very  severe  problems 
that  the  Government  faces,  and  we  haw 
given  our  assurances,  again,  subject  to  con- 
gressional actions  to  be  taken  In  the  future, 
of  something  in  the  range  of  US9100  million, 
which  has  already  been  mentioned,  over  tha 
3  years  of  1978  to  1980.  This  Is  entirely  la 
the  form  of  what  we  are  now  csllins  aulck- 
dlsburrlng  assistance— commodity  aid.  Our 
experience  to  date — we  have  already  had 
some  of  this  in  motion  over  the  last  ysar  or 
two — has  been  very  encouraging  because  ths 
expenditures,  the  use  of  tbess  loans,  has 
moved  very  quickly,  and  it  Is  very  assuring 
for  the  fut\ire  that  this  form  of  a»«lstaaoe 
can  be  responsible  to  the  immediate  prob- 
lems. So  that  unless  there  Is  something  that 
develops  that  I  am  not  aware  of,  we  antic- 
ipate that  the  full  anx>unt  will  be  drawn 
down  wlthm  this  particular  period  w*  are 
talking  about. 
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Most  of  this  Mslst&nce  Is  In  the  area  of 
agricultural  Inputs,  fertilizers  and  equip- 
ment, some  Is  in  the  form  of  agricultural 
commodities  and  the  terms  are  related  to 
our  normal  concessional  assistance  terms. 
I  should  note  also,  related  to  the  local  cost 
question,  that  to  the  extent  that  these  com- 
modities in  effect  are  resold  into  the  econ- 
omy, they  do  In  fact  generate  kwacha  that 
Is  available  for  the  government's  recurrent 
and  development  budget.  In  effect  you  get 
a  double  effect,  a  double  Impact,  because 
you  get  also  the  benefit  of  local  generations 
of  kwacha  as  well  as  the  foreign  exchange 
Input. 

Beyond  this  commodity  assistance,  we  are 
engaged  In  stepping  up  our  program  for 
manpower  training  and  we  anticipate,  sub- 
ject to  availability  of  candidates  in  appro- 
priate programs,  anywhere  from  US*0.5  mil- 
lion to  US$1. 0  million  annually  for  train- 
ing of  Zamblans  In  the  United  States,  in 
Africa  and  In  Zambia  In  the  technical  fields 
that  they  feel  are  most  Important  to  their 
development  effort. 

We  are  discussing  this  with  the  Oovern- 
ment,  and  wish  to  Join  In  efforts  of  our 
colleagues  in  project  design,  particularly 
that  related  to  the  agro-lndustrlal  area  and 
perhaps  to  small  enterprise  development  as 
well.  We  share  the  experience  and  the  prob- 
lems that  result  from  the  lack  of  adequate 
projects  and  therefore  we  are  prepared  to 
Join  In  that. 

I  have  already  mentioned  that  we  are  will- 
ing to  Join  with  others  to  address  the  Im- 
mediate transport  problem.  It  has  a  vital 
importance  to  the  Zamblan  Oovernment,  and 
It  has  some  very  special  Interest  to  each  of 
us  In  terms  of  movement  of  our  own  projects 
and  our  own  commodities.  There  Is  a  certain 
self-interest  in  Joining  in  addressing  this 
problem  and  we  are  perfectly  willing  to  draw 
on  available  resources  and  supplementary 
technical  assistance.  If  those  who  are  taking 
a  lead  In  this,  wish  to  bring  about  a  quick 
resolution  to  this  problem  which  seems  to 
b«  so  Important. 

I  have  also  mentioned  that  we  have  a  keen 
Interest  in  agrlcultural,development  related 
to  the  small  farmer  and  also  with  a  special 
emphasis  on  the  institutional  develooment 
dimensions  of  thU.  We  think  It  Is  critically 
Important,  although  it  is  a  very  long  10- IS 
year  Job,  to  show  accomplishment,  but  has 
to  start  immediately  on  the  long-term  task 
of  Institutional  Improvement  and  manpower 
training  so  that  the  research  work,  the  edu- 
cation work  and  the  extension  work  is  care- 
fully Integrated  and  in  a  way  that  is  effective 
In  addressing  the  practical  problems  of  the 
■mall  farming  community.  Therefore,  we  are 
very  keen  on  Joining  with  others  in  this  kind 
of  program  as  the  Oovernment  of  Zambia 
wishes. 

My  last  thought  is  only  related  to  the  situ- 
ation that  Zambia  faces.  There  is  a  general 
concern  about  the  future  of  the  southern 
Africa  area  and  the  Interrelationships  of  the 
economy  there,  and  we  are  giving  some  care- 
ful thought  and  undertaking  some  studies 
looking  towards  the  lonper  term  of  that  area, 
certainly  with  hopes  about  the  efforts  to 
bring  about  the  peaceful  transition  to  major- 
ity rule  and  the  future  economic  cooperation 
of  the  countries  in  southern  Africa.  There- 
fore, we  hope  that  In  another  year  we  will 
have  a  better  perspective  of  how  our  assist- 
ance, and  perhaps  those  of  others,  can  be 
joined  to  bring  about  the  kind  of  economic 
■timulua  and  airport  that  the  southern 
Africa  area  requires  and  deserves,  particularly 
Zambia,  to  which,  because  of  its  rather  un- 
usual Bitiiatlon  and  problems,  we  wish  to  give 
a  central  emphasis  in  this  effort.  Thank  you 
Tery  much,  Mr.  Chairman. 

AMMXX  ZI — ComtrLTATivx  Omoup  roa  tks 
BzpuBuc  OF  Zambia 

A  &r*t  meeting  of  the  newly  formed  Con- 
cultfttlve  Group  for  Zambia  wm  held  in 
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Paris,  from  June  t1  to  29,  1978,  under  the 
chairmanship  of  Mr.  Willi  A.  Wapenhans, 
World  Bank  Regional  Vice  President. 

Atttendlng  the  meeting  were  delegations 
representing  Canada,  Finland,  the  Federal 
Republic  of  Germany,  France,  Italy,  Japan, 
the  Netherlands,  Norway,  Sweden,  the 
United  Kingdom,  the  United  States.  Yugo- 
slavia, the  African  Development  Bank,  the 
Arab  Bank  for  Economic  Development  In 
Africa,  the  Commission  of  the  European  Eco- 
nomic Communities,  the  European  Invest- 
ment Bank,  the  International  Monetary 
Fund,  the  Saudi  PMnd  for  Development,  the 
United  Nations  Development  Programme. 
Observers  from  Austria,  Romania  and 
OECD/DAC  were  present.  The  delegation  of 
Zambia  was  led  by  the  Honorable  John  M. 
Mwanakatwe,  Minister  of  Finance,  and  in- 
cluded the  Honorable  J.  M.  Lumlna,  Ivllnls- 
ter  for  Development  Planning. 

The  participants  reviewed  the  current 
economic  situation  and  development  pros- 
pects and  discussed  the  Government's  re- 
source requirement-  and  ongoing  stabiliza- 
tion program.  The  meeting  received  reports 
from  the  Government,  the  International 
Monetary  Fund  and  the  World  Bank  on  Zam- 
bia's prolonged  eoonomlc  crisis.  The  meet- 
ing noted  that  this  crisis  was  caused  primar- 
ily by  Zambia's  overwhelming  dependence 
on  copper,  which  .continues  to  suffer  from 
depressed  price  levels.  The  meeting  also 
noted  that  the  heavy  costs  to  Zambia  of  the 
closing  of  the  border  with  Southern  Rho- 
desia in  keeping  with  the  relevant  United 
Nations  resolutlone,  factors  outside  the  Gov- 
ernment's control  relating  to  the  unsettled 
conditions  in  neighboring  countries  and  the 
disruption  in  the  regional  transportation 
network  had  exaoerbated  Zambia's  difficul- 
ties. The  Group  rerviewed  the  adverse  Impact 
that  the  current  shortages  of  spare  parts  and 
raw  materials,  owing  to  the  reduced  avail- 
ability of  foreign  exchange,  have  had  on  the 
economy's  productive  capacity.  It  further 
noted  the  short-run  measures  taken  by  the 
Government  to  deel  with  this  situation.  The 
Group  received  ati  outline  of  the  Govern- 
ment's long-term  diversification  program 
which  will  be  Implemented  in  the  forthcom- 
ing Third  National  Development  Plan. 

The  Consultatlte  Group  discussed  state- 
ments on  the  agriculture  and  transport  sec- 
tors, presented  by  the  Government  of  Zam- 
bia and  the  World  Bank,  and  a  report  given 
by  the  UNDP  on  technical  assistance.  The 
meeting  noted  the  central  role  agriculture 
will  play  in  Zambia's  future  development 
and  the  associated  external  resource  and 
technical  assistance  needed  to  carry  out  the 
proposed  programs.  In  reviewing  landlocked 
Zambia's  external  transport  problems,  the 
Group  acknowledged  the  seriousness  of  the 
existing  situation  which  threatens  the  flow 
of  essential  exports  and  imports. 

The  meeting  agreed  that  Zambia  needs 
and  deserves  the  support  of  the  interna- 
tional community  In  order  to  help  It  meet 
essential  short-rim  requirements  and,  at  the 
same  time,  lnltl»te  a  long-term  program 
of  economic  diverelflcation. 

The  participants  declared  th»ir-general  in- 
tention to  support  Zambia  In  its  present  dif- 
ficulties as  well  as  in  its  effort  to  imple- 
ment a  development  program  designed  to 
diversify  the  economy. 

The  participants  welcomed  the  initiative 
taken  by  the  Government  of  Zambia  and 
the  World  Bank  in  establishing  the  Con- 
sultative Group,  especially  as  it  was  felt  the 
Group  could  provide  for  better  coordination, 
planning  and  deployment  of  technical  as- 
sistance and  flntnclal  resources.  The  Con- 
sultative Group  agreed  to  consider  a  second 
meeting  to  focus  on  Zambia's  long-term 
development  requirements  after  the  Gov- 
ernment's Third  National  Development 
Plan,  presently  under  preparation,  has  been 
finalized. 


Annex 


CoNSULTATivc   Group   rem  tbx 
Republic  of  Zambia 


PARIS,     TUESDAY     TO     THUaSDAT,     JUNE     27     TO 
29,    19TS 

(Concluding  Statement  hy  the  Head  of  the 
Zambian  Delegation,  Minister  Mtoana- 
katwe) 

Mr.  Chairman,  distinguished  ladles  and 
gentlemen:  Let  me  first  thank  you,  Mr. 
Chalrnifin,  for  inviting  me  to  make  a  con- 
cluding statement  on  behalf  of  the  Zamblan 
delegation.  Since  last  "Tuesday,  we  have  Been 
engaged  In  a  thorough  examination  of  the 
very  serious  problems  now  facing  my  coun- 
try. My  delegation  has  attempted  to  explain 
the  nature,  origins  and  extent  of  the  eco- 
nomic crisis  facing  Zambia  today.  We  have 
tried  to  explain,  firstly,  how  despite  the  ef- 
forts made  In  the  past  to  diversify  the  econ- 
omy, Zambia  still  remains  an  economy  over- 
whelmingly dependent  on  the  copper  In- 
dustry. We  have,  secondly,  sought  to  explain 
how  the  price  of  copper  has  fallen  over  the 
last  4  years,  and  the  consequences  this  has 
had  on  the  following:  (a)  the  government 
budget;  (b)  the  mining  Industry;  and  (c) 
the  balance  of  payments. 

I  have  explained,  Mr.  Chairman,  the  ef- 
forts we  have  made  to  reduce  the  financing 
gap  that  has  been  created  by  the  progressive 
reduction  and  eventulil  elimination  of  sub- 
stantial revenues  we  have.  In  the  past,  re- 
ceived from  the  mining  Industry.  I  have  also 
Indicated  the  gap  that  has  remained,  and 
our  desire  to  reduce  it  further  through  fiscal 
measures  and  restraint  on  expenditure. 

Mr.  Chairman,  the  papers  prepared  by  the 
World  Bank,  and  our  own  paper,  have  em- 
phasized the  serious  problems  we  face  on 
the  balance  of  payments  from,  and  the  im- 
plications of  these  problems  on  Zambia's 
productive  capacity,  inflation  and  future 
prospects  for  economic  development.  In  set- 
ting out  these  problems,  we  have  also  tried 
to  point  out  the  very  serious  complications 
that  have  arisen  from  the  transport  dif- 
ficulties that  have  come  about  as  a  result 
of  the  nonavailability  of  our  traditional 
routes  of  the  sea,  and  the  Inadequate  opera- 
tion of  the  Tanzania-Zambia  Railway  and 
the  transport  routes  by  road. 

Mr.  Chairman,  the  message  we  brought  to 
this  meeting  Is  one  in  which  we  asked  for 
the  urgent  assistance  of  the  international 
community  -In  our  present  difficulties.  As 
we  have  said  In  our  previous  contributions 
to  the  discussions,  the  assistance  we  require 
Is  basically  of  two  types.  We  want  assistance 
to  meet  our  present  crisis  and  we  also  seek 
help  of  a  long-term  nature  to  assist  with  the 
diversification  of  our  economy. 

I  would,  therefore,  like  to  take  this  oppor- 
tunity on  behalf  of  my  delegation,  on  my 
own  behalf,  and  Indeed  on  behalf  of  my 
country,  to  express  our  sincere  thanks  for 
the  support  that  has  been  pledged  this  morn- 
ing towards  the  objectives  I  have  Just  out- 
lined. It  is  our  view  that  this  assistance  will 
go  a  long  way  towards  reducing  the  problems 
we  face.  Ladles  and  gentlemen,  we  are  most 
grateful. 

Mr.  Chairman,  let  me  also  take  this  op- 
portunity to  thank  all  the  delegations  that 
have  taken  part  in  this  meeting.  Their  criti- 
cisms and  suggestions  have  been  moet  con- 
structive and  helpful. 

On  our  part,  we  Intend  making  rural  de- 
velopment the  cornerstone  of  our  diver- 
sification strategy.  To  do  this  we  shall 
need  to  strengthen  the  Ministry  of  Lands 
and  Agriculture's  project  Identification  and 
preparation  machlnory.  extension  services 
and  research.  We  Bhall  also  strengthen 
bodies  such  as  National  Agricultural  Market- 
ing Board,  which  are  so  crucial  to  agricul- 
tural development.  Wie  shall  also  continue  to 
review  regularly  and  in  time,  our  pricing  pol- 
icies to  reflect  costs  in  the  rural  sector. 

The  process  of  diversification  will  not  be 
complete  unless  the  private  sector  la  alio 
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involved  In  this  effort  and  the  parastatals  are 
working  efficiently.  These  are  the  areas  on 
which  we  will  continue  exercising  our  minds. 

Many  delegations  have  suggested  that  we 
examine  ways  and  means  of  streamlining  the 
administrative  machinery  responsible  for  re- 
ceiving and  utilizing  aid.  This  Is  an  impor- 
tant suggestion  we  shall  take  up  with  our 
Government.  We  are  anxious  that  the  aid  you 
have  made  available  to  us  be  cc«unltted 
without  delay. 

Finally,  Mr.  Chairman,  my  short  statement 
would  be  Incomplete  If  I  do  not  again  record 
my  delegation's  gratitude  to  the  Govern- 
ments and  Institutions  represented  at  this 
first  and  most  important  meeting  of  the  Con- 
sultative Group  for  Zambia.  Throughout  the 
discussions,  I  obeeryed  a  remarkable  and 
welcome  appreciation  of  the  dlfflcxUt  eco- 
nomic situation  now  facing  my  country.  The 
sympathetic  responses  expressed  by  many 
delegations  are  greatly  appreciated.  We  hope 
that  after  this  meeting  more  consultations 
will  be  made  on  a  bilateral  basis.  It  is  im- 
portant that  the  momentum  which  this 
meeting  has  generated  should  not  be  allowed 
to  slow  down  in  the  coining  months.  My  gov- 
ernment will  be  ready  after  this  meeting  to 
participate  In  further  talks  on  a  bilateral 
basis  even  at  very  short  notice.  Any  Invita- 
tion extended  to  us  by  delegations  for  this 
purpose,  will  be  readily  accepted. 

Mr.  Chairman,  this  is  my  last  intervention 
in  this  meeting's  deliberations.  Allow  me, 
therefore,  to  thank  you  personally  for  the 
able  manner  in  which  you  have  guided  our 
deliberations.  I  know  that  you  have  spent 
many  long  hours  preparing  for  this  meeting 
and  I  would  request  you  also  to  thank  all 
the  World  Bank's  Junior  and  senior  staff  for 
working  so  hard  to  make  our  meeting  suc- 
cessful and  productive.  I-  also  wish  to  record 
my  delegations  thanks  to  the  UNDP  and  IMF 
for  their  own  contributions.  Thank  you  ladles 
and  gentlemen. 

Annex  Xm — CoNSTJi.TATrvE  Obottp  fob  the 

Republic   of  Zambia 
pahis,  tuesday  to  tbussoay,  juns  27  to  20. 
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Closing  statement  by  the  chairman 
The  time  has  come  for  me  to  draw  the 
Inau^ral  meeting  of  the  Consultative  Group 
for  Zambia  to  a  close.  In  so  doing  I  should 
like  to  thank  the  Governments  and  Agencies 
for  their  support  and  encouragement  to  pro- 
ceed with  Its  project  of  applied  International 
cooperation.  Of  all  the  Governments  we  have 
invited  only  two  are  not  represented  here 
today — and  one  of  them  has  already  offered 
flnanclal  assistance  on  appropriate  conces- 
sional term,  in  recognition  of  the  difficult 
circumstances  Zambia  faces  at  present. 

Your  presence  here  and  your  thoughtful 
interventions  over  the  last  few  days  all  attest 
to  the  Importance  you  attach  to  making  your 
programs  relevant  to  the  priority-needs  of 
Zambia  as  they  present  themselves  now  and 
to  meet  the  most  urgent  of  them  with  re- 
sources at  least  sufficient  to  prevent  any  fur- 
ther gross  deterioration  and — if  at  all  pos- 
sible and  subject  to  the  constraints  you  face 
yourself — to  enlarge  the  level  of  resources 
sufficient  to  lay  the  foundation  for  diversi- 
fication and  development  so  urgently  re- 
quired by  Zambia.  I  want  to  thank  you  for 
the  understanding  and  good  will  so  amply - 
demonstrated  here  throughout  the  meetings 
and  especially  this  morning. 

Of  course,  our  meetings  and  the  dialogue 
we  have  begun  could  not  have  been  as  pur- 
poseful and  productive  without  the  Govern- 
ment of  Zambia  sharing  so  fully — and  with- 
out hesitation — with  us  the  flndings  regard- 
ing the  diagnosis,  the  change  of  policy  di- 
rection contemplated — and  at  least  in  part 
initiated — and  the  means  and  instruments 
It  intends  to  employ  for  implementation.  The 
Government's  paper  on  the  "The  Current 
Economic  Crisis,  Oovernment  Response  and 


Approach  to  the  Third  Flan"  repreeente  a 
clear  and  practical  aeeeeanent  of  the  pieaent 
situation  as  well  as  the  need  for  future  ac- 
tion— an  asseasment  well  worth  for  all  erf  us 
to  consider  seriously  as  we  shape  the  con- 
tent of  our  ««'«ting  and  future  aaeUtance 
programs.  The  further  elaborattons  by  H.  E. 
the  Minister  of  Finance,  supported  especially 
by  the  comprehensive  statement  on  agricul- 
ture by  the  Honorable  Minister  of  Planning, 
could  not  have  been  more  eloquent  and  per- 
suasive as  well  as  candid  and  focused.  I 
should  like  to  expresa  my  sincere  aprpecla- 
tlon  and  thanks  to  the  representatives  of 
Zambia  for  their  presentations  and  their 
tireless  efforts  In  reepcndlng  to  the  many 
questions  we  have  put  to  them.  I  have  to 
thank  all  of  you  for  m^k-ing  it  so  easy  and 
comfortable  for  the  chair  to  conduct  this 
meeting.  As  we  proceeded  I  wondered  wheth- 
er we  were  really  conscious  of  the  fact  that 
what  we  were  witnessing  was  an  Inaugural 
meeting  rather  than  a  working  aeealon  of 
friends  and  partners  grappling  with  the  mis- 
fortunes of  one  of  us. 

We  have  amply  dwelt  throughout  the 
meeting  with  the  causes  of  these  misfortunes. 
Let  me  briefly  summarize  them  once  again: 

(1)  dependence  on  a  single  export  com- 
modity which  continues  to  face  depressed 
market  prospects  in  the  near  term; 

(U)  a  geopoUtical  constellation  which  ex- 
acerbates an  already  difficult  and  trying  cir- 
cumstances of  a  landlocked  country; 

(ill)  a  decline  in  access  to  external  trans- 
port links  so  crucial  to  the  economy  of  Zam- 
bia; and 

(iv)  the  paucity  of  experienced  and  skilled 
manpower  to  devise,  prepare,  implement  and 
operate  policies,  programs  and  projects  of 
development  over  the  very  wide  and  highly 
diverse  range  of  needs  executed  by  the  dual- 
Istlc  nature  of  the  Zamblan  economy. 

The  international  and  Inter-reglonal  in- 
terdependence and  its  fragility  could  not 
have  been  more  vividly  demonstrated  than 
in  the  case  of  Zambia.  At  the  same  time  we 
need  to  remind  ourselves  of  the  tremendous 
potential  Zambia  offers.  Her  resource  endow- 
ment Including  that  of  minerals,  hydro- 
power  and  high  potential  agriculture  lands 
together  with  favorable  climatic  conditions, 
combine  to  make  Zambia  one  of  the  poten- 
tially most  attractive  and  prosperous  coun- 
tries in  Africa.  Continuity  and  stability  have 
marked  Internal  political  processes.  An  un- 
questionable commitment  to  her  Interna- 
tional obligations  has  been  present  all  along 
and  has  been  again  confirmed  here  during 
our  proceedings. 

So  what  we  see  Is  a  liquidity  crisis  super- 
imposed on  Imbalsinces,  that  is  an  economy 
unprepared  to  absorb  sudden  Jolts  of  the 
kind  the  world  has  recently  experienced. 
While  In  its  essence  the  problem  was  emerg- 
ing long  before  the  recent  crisis  it  has  been 
made  much  more  severe  by  the  simultaneous 
occurrence  of  world-wide  recession  and  in- 
flation which  has  affected  Zambia  perhaps 
more  seriously  than  most  other  countries. 
While  the  urgency,  and  the  acuteness  of  the 
crisis  is  caused  by  the  absence  of  earlier  ad- 
justment measures,  the  direction  in  which 
the  solution  must  be  sought  has  not  changed 
at  all.  Fortunately,  Zambia  has  the  poten- 
tial for  such  a  solution  and  enjoys  leader- 
ship that  is  determined  to  affect  the  nec- 
essary change  in  direction  and  strategy  of 
development. 

This  meeting  has.  In  the  first  instance, 
dealt  with  the  short  term  situation  and 
clarified  the  additional  measures  necessary 
for  the  restoration  of  normality. 

I  would  Just  like  to  remind  all  of  you  that 
the  gap  analysis  presented  here  represents 
a  set  of  aggregate  figures— aggregate  In  the 
sense  that  they  do  not  distinguish  between 
ODA  and  private  financing.  Nor  does  It  al- 
low for  levels  of  development  assistance 
historically  made  available  and  for  the  poe- 
■IbUl^  of  new  borrowing  from  foreign  com- 
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merdal  aources  toy  Oorenuiient  and  • 
ment  enterprises.  Only  commitments  alrcsdy 
made  at  the  time  the  analysis  was  mads 
have  been  taken  into  aeooont.  If  tbe  ssson^ 
tion  was  made  that  during  19T8-«>  aid 
would  continue  to  flow  at  levels  similar  to 
tbe  recent  past  that  additional  looc-tana 
borrowing  from  oommerdal  somtcss  would  bs 
sufficient  to  cover  repayments  tram  psat 
borrowing,  the  resulting  flows  would  sob- 
Btanttally  eUmlnate  tbe  gap  under  Scenario 
I.  The  cmnmerclal  parts  of  such  flows  are  by 
no  means  assured,  however.  It  Is  Important, 
moreover,  to  keep  two  facts  In  mind:  fliat. 
aid  flows  to  Zambia  over  the  past  lew  yean 
have  been  constant  In  ~»«««'»»'  amounla, 
implying  a  sbarp  drop  In  real  terms  baeaass 
of  International  Inflation.  Beoondly.  tlia  isfvl 
of  Imports  under  Scenario  I  would  not  allow 
any  progress  toward  nominal  ci^iaclty  iilillss 
tion.  Even  Imports  i™pi««<«  under  Scenario 
n  would  not  give  tbe  Oovetument  nmeli 
flexibility  to  expand  Investment  during  tlia 
first  two  years  of  the  TUTd  Plan.  These  oon- 
Blderatlons  would  caU  for  additional  efforts 
by  donors  and  Institutions  to  Increase  the 
flow  of  resource  to  Zambia.  In  addition,  of 
course,  there  are  commercial  arrears  for 
which  Zambia  wHl  want  to  find  oonsoUda- 
tlon  and  relief. 

In  this  situation.  I  bcUeve  we  all  agree, 
only  quick  disbursing  and/or  commodity- 
type  assistance  can  provide  tbe  neeeasary 
stabilizing  effect.  And  I  was  glad  to  nots 
that  in  addlttcm  to  tbe  Monetary  Fund  ac- 
tion already  taken,  consideration  will  bs 
given  by  a  nvunber  of  govemnkents  and  agen- 
cies—  including  our  own — to  provide  this 
type  of  financing  on  appropriate  tenns.  Its 
impact  Is.  of  course,  dependent  on  a  wen- 
funcUonlng  transport  link.  We  have 
the  urgent  call  for  aaslstanoe  In  this 
and  we  certainly  intend  to  respond — pcrtasps 
in  concert  with  others — to  tbe  best  of  our 
abUity.  The  longer-term  situation,  of  coarse, 
requires  structural  adjustment,  Le.  dlverst- 
flcatton  of  the  economy,  especially  promotion 
of  agriculture  and  Indlgisnons.  resource-bassd 
manufacturing.  The  meeting  has  rightly 
been  cautioned  that  such  dlverslfleatlan 
should  not  be  expected  to  bring  quick  re- 
sults and  It  should  be  approadied — moat 
Importantly — ^without  sacrlflebig  the  high 
value  Zambia  places  on  an  equitable  sbar- 
Ing  of  the  benefits  of  Its  development.  W* 
have  also  been  reminded  that  there  remain 
numerous  areas  in  which  performance  «•»« 
be  improved  In  both  tbe  short  and  tbe  long 
term.  Let  me  Just  list  some  of  tbe  most 
important: 

(I)  better  planning  for  and  coordination 
of  external  assistance; 

(II)  Increase  in  tbe  absorpttva  e^MClty  of 
the  economy  through  a  larger  and  wall 
focused  preinvestment  work; 

(ill)  more  effective  utllliatlon  of  technical 
assistance; 

(iv)  improvement  in  parastatal  efficiency: 
and 

(V)  even  more  emphasis  on  agrtcnltutal 
institutions  and  appropriate  and  practical 
training  to  sustain  the  ahlft  In  ««p»«-««t 
Into  this  sector. 

I  have  no  doubt  that  the  delegation  from 
Zambia  has  taken  careful  note  of  all  of 
these  as  well  as  other  valuable  suggestions 
made  throughout  the  meeting.  I  am  equally 
sure  that  they  will  receive  careful  considera- 
tion. 

I  also  hope  that  the  oontaeta  eatabUslMd 
here  during  these  few  days  will  be  ^-t^-^ 
and  followed  up  so  that  the  reaource  baas 
to  meet  short  term  needs  can  be  eatabllshad 
and  we — as  a  Consultative  Group— can  turn 
our  attention  to  development  whan  we  meet 
again  hopefully  In  the  not  too  distant  future. 
You  wiU  recall  that  the  Mlnlstsr  qioke  of  a 
two-stsge  strategy.  We  still  beUeve  ttiU  to 
be  the  best  appKXch  to  follow.  In  prqtara- 
tion  for  the  next  meeting  we  will  want  to 
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put  before  you  an  appraisal  of  the  TNDP. 
While  plan  preparation  Is  well  advanced  we 
would  not  expect  to  be  able  to  call  for  an- 
other meeting  until  early  next  year.  I  hope 
you  all  can  be  with  us  again  at  that  time. 
Meanwhile  I  thank  you  once  again  for  your 
attendance  and  the  valuable  contributions 
many  of  you  were  able  to  make.  I  wish  you 
all  a  safe  Journey  home. 

Mr.  HATCH.  PinaUy,  Mr.  President,  I 
have  to  bring  this  up  again:  This  Zam- 
bian  problem,  I  think,  is  a  major  prob- 
lem, because  here  we  are  again  reward- 
ing those  who  commit  terrorism,  with 
those  who  sanction  terrorism,  those  who 
have  pwrUcipated  in  shooting  down  a  to- 
tally Innocent  airplane  and  then  brutally 
murdering  the  passengers  on  the  air- 
plane, those  who  have  continued  to  pro- 
tect and  incite  the  radical  blacks  of  the 
Patriotic  Front  against  the  moderate 
blacks  and  moderate  whites  of  Rhodesia, 
who  could  have  brought  about  majority 
rule  long  before  now,  suddenly  being 
helped  by  the  taxpayers  of  the  United 
States  of  America. 

Mr.  President,  let  me  Just  say  this: 
that  I  am  concerned  that  we  are  sup- 
porting those  who  are  totally  antitheti- 
cal to  everything  we  believe  in  in  this 
country,  and  I  believe  that  the  examples 
that  have  been  given  are  supportive  of 
the  distinguished  Senator  from  Arizona's 
amendment  to  the  pending  bill. 

I  support  the  amendment,  and  ask 
that  all  of  my  colleagues  do  the  same. 
At  this  point,  I  yield  the  floor. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Hawaii,  who  is  man- 
ager of  the  bill .  yield? 

Mr.  INOUYE.  I  am  very  happy  to  yield. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
not  take  long.  The  Senator  from  Hawaii 
has  been  extremely  patient,  and  I  know 
it  has  been  very  difficult  for  him  to  man- 
age this  bill  on  the  floor. 

I  would  like  to  ask  him,  the  distin- 
guished Senator  from  the  Foreign  Rela- 
tions Committee  (Mr.  Church)  who  has 
held  hearings  on  this  matter,  or  perhaps 
other  Senators,  this  question:  We  held 
hearings  on  this  matter  in  the  Banking 
Committee,  and  the  arguments  for  this 
facility  were  very  persuasive,  up  until  it 
came  to  the  question  of  why  we  ever 
tieeded  it  at  all. 

That  is  not.  I  hasten  to  say,  because 
there  are  not  countries  which  need  to 
borrow  money  from  the  International 
Monetary  Fund.  There  are.  But  what 
bothers  me  is  why  the  International  Mon- 
etary Fund  has  to  borrow  $10.5  billion 
from  various  countries. 

I  raised  the  question  in  the  hearings 
as  to  why  the  International  Monetary 
Fund  cannot  do  what  various  countries 
are  doing  in  getting  money  for  balance- 
of-payments  purposes,  borrow  from  the 
banks;  and  they  did  not  have  an  answer 
to  it. 

We  are  told  by  the  distingtilshed  Sena- 
tor from  New  York  (Mr.  Javits)  and  the 
Senator  from  Hawaii  (Mr.  Inouyi)  that 
this  is  a  safe  exchange  of  assets  on  the 
part  of  the  U.S.  Oovemment,  that  there 
Is  no  way  that  there  Is  any  risk  involved. 
I  think  that  is  very  likely  the  case.  But 
If  It  la  the  case.  I  do  not  understand  why 
the  Federal  Oovemment  is  Involved  at 
all.  ^r  the  life  of  me  I  cannot  under- 
stand why  this  Is  not  a  transaction  that 


can  be  worked  out  between  the  Interna- 
tional Monetary  Fund,  which  has  tre- 
mendously good  credit,  and  the  banking 
institutions  that  are  now  making  avail- 
able 80  to  90  percent  of  all  money  being 
loaned  for  balance-of-payments  pur- 
poses. 

Can  the  Senator  from  Hawaii  suggest 
why  this  is  not  being  done,  and  why,  if 
the  DeConcini  amendment  is  adopted — 
and  it  will  kill  the  International  Mone- 
tary Fund  Witteveen  Facility,  there  is 
no  question  of  that  in  my  mind — why 
would  it  not  be  a  good  thing  if  it  did 
force  the  International  Monetary  Fund 
to  go  to  the  private  market  and  borrow 
money,  and  then  make  funds  available 
to  the  various  countries  that  may  need 
balance-of-payments  assistance? 

Mr.  INOUYE.  The  private  banks,  I 
suggest,  would  not  be  able  to  impose  con- 
ditions upon  the  borrowing  countries  as 
effectively  as  those  of  the  Witteveen 
Facility. 

Mr.  PROXMIRE.  I  agree  with  the 
Senator  on  that.  I  am  not  asking  that 
the  private  banks  make  additional 
loans;  I  realize  that  would  be  a  problem 
with  the  banks,  although  they  are  lend- 
ing most  of  the  money  now. 

My  question  is.  Why  can  they  not 
make  loans  to  the  International  Mone- 
tary Fund?  Just  as  we  are  assured  by 
the  manager  of  the  bill  that  there  is  no 
risk  to  the  Federal  Government  in  mak- 
ing these  funds  available  to  the  Interna- 
tional Monetary  Fund,  why  is  it  not  also 
true,  under  those  circumstances,  that 
the  banks  could  have  the  same  assur- 

Mr.  INOUYE.  With  the  regular  IMF 
loans  the  term  of  repayment  is  3  to  5 
years;  under  the  facility,  it  is  from  3 Ms 
to  7  years.  This  provides  a  longer  period 
of  adjustment  for  national  economies. 

Mr.  PROXMIRE.  I  would  think  this 
would  be  an  Ideal  transaction  for  a  bank, 
because  they  are  in  the  business,  and 
the  banks,  in  the  aggregate,  have  an 
enormous  amount  of  capital  available. 
Indeed,  they  are  lending  himdreds  of 
millions  of  dollars  now  to  foreign  com- 
panies. A  loan  to  the  International 
Monetary  Fund  is  a  sounder  loan  than 
loans  to  many  ot  these  countries. 

Mr.  INOUYE.  There  is  another  ele- 
ment here.  For  the  first  time,  the  West- 
em  industriallaed  countries  have  been 
able  to  tonvince  the  OPEC  countries, 
especially  Saudi  Arabia,  to  make  a  sub- 
stantial contribution  to  the  stability  of 
you  know.  In  the  Wittenveen  Facility, 
Saudi  Arabia's  contribution  is  about  23 
plus  percent,  and  the  OPEC  countries 
put  together  put  in  about  47  percent. 
This,  in  and  of  itself,  is  quite  an  accom- 
plishment, and  something  that  should 
be  encouraged.  In  the  past,  we  have  tried 
to  encourage  the  OPEC  countries  to  oro- 
vide  multilateml  assistance.  I  believe 
OPEC  was  convinced  that  this  is  an  area 
they  should  be  involved  in,  because  to 
some  extent  the  economic  condition  we 
And  ourselves  in  today  was  caused  by 
the  oil  crisis. 

So,  if  only  to  avail  ourselves  of  this 
opportunity  to  Involve  the  OPEC  coun- 
tries in  a  major  international  effort,  I 
think  it  is  well  worth  our  investment. 

Mr.  PROXMIRE.  I  appreciate  that. 


and  I  think  that  is  a  very  good  response, 
better  than  any  other  I  could  think  of, 
except  that  the  OPIC  countries,  as  the 
Senator  well  knows,  have  deposited  huge 
sums  in  the  various  banks  around  the 
world,  and  there  is  no  reason  why,  in- 
directly, those  siuns  could  not  then  be 
borrowed  by  the  International  Monetary 
Fund. 

I  realize  that  this  is  a  neat  arithmet- 
ical invention  that  has  been  put  togeth- 
er with  $2.5  billion  from  Saudia  Arabia, 
47  percent  from  the  OPEC  countries,  and 
only  17  percent  from  this  coimtry,  which 
is  probably  the  least  portion  we  have 
had  in  any  kind  of  international  finan- 
cial arrangement  that  I  know  of. 

So,  again,  it  has  great  merit  on  that 
score.  But  I  think  the  fimdamental  issue 
is  whether  the  governments  ought  to  do 
it  at  all.  It  can  be  done  in  the  private 
sector;  and  it  seema  to  me  whatever  can 
be  done  in  the  private  sector  should  be 
done  in  the  private  sector.  It  would  be 
more  efficient;  it  would  be  without  re- 
liance on  the  kind  of  procedure  we  are 
going  through  now. 

It  is  true  that  we  would  not  have  had 
the  delightful  experience  of  some  of  the 
speeches  we  have  beard  this  afternoon, 
but  it  seems  to  me  to  be  a  more  orderly, 
economical,  and  efOcient  way  to  provide 
these  funds  to  coisitries  in  balance  of 
payments  difficulties  by  using  the  IMF's 
own  borrowing  power,  which  they  con- 
ceded, in  hearings  before  the  committee, 
that  they  could  use;  and  they  did  not 
give  any  particular  reason  why  they  did 
not.  or  why  they  did  not  go  to  the  private 
banks  for  the  funds. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arizona. 

Mr.  SCOTT.  A  point  of  order,  Mr. 
President.  Have  the  yeas  and  nays  been 
ordered?  

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abottrezk).  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Miime- 
sota  (Mr.  Andersou),  the  Senator  from 
Delaware  (Mr.  Bm»N) .  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Colorado  (Mr.  Haskell)  .  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Arkansas  (Mr.  Hodges), 
the  Senator  frcin  Kentuclcy  (Mr. 
Huddleston),  the  Senator  from  New 
York  (Mr.  McIntyie)  ,  the  Senator  from 
North  Carolina  (Mir.  Morgan)  ,  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
the  Senator  from  Tennessee  (Mr. 
Sasser)  ,  the  Senator  from  Alabama  (Mr. 
Sparkman)  .  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
South  Carolina  (Mr.  Hollincs)  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  C:arolina 
(Mr.  Morgan)  would  vote  "nay." 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
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Senator  from  OkIah(»na  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
uon),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  Idaho  (Mr.  McC^ure)  ,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Delaware  (Mr.  Roth)  ,  the 
Senator  from  New  Mexico  (Mr.  Schmitt)  . 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Alaska  (Mr. 
Stevens)  ,  the  Senator  from  Texas  (Mr. 
Tower)  .  the  Senator  from  Wyoming  (Mr. 
Wallop),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  absent  on  of- 
ficial business. 

The  result  was  announced — ^yeas  18, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  300  Leg.] 

YEAS— 18 


Burdlck 

Oam 

Soott 

Byrd, 

Ooldwater 

Talmadge 

Harry  F.,  Jr. 

Hansen 

, Thurmond 

Cannon 

Hatch 

Welcker 

DeOonclnl 

Laxalt 

Zorlnsky 

Domenlct 

Proxmlre 

Bastland 

Randolph 
NAYS— 47 

Bayh 

Hatfield. 

Metzenbaum 

Bentsen 

PaulO. 

Muskle 

Byrd.  Robert  C 

.  Hayakawa 

Nelson 

Chafee 

Heinz 

Nunn 

Chiles 

Humphrey 

Packwood 

Church 

Inouye 

Pearson 

Clark 

Jackson 

PeU 

Cranston 

Javits 

Riegle 

Culver 

Johnston 

Sarbane^ 

Danforth 

Kennedy 

Schwelker 

Dole 

Leahy 

Stevenson 

Durkln 

Long 

Stone 

Eagleton 

Lugar 

Williams 

Ford 

Magnuson 

Oravel 

Uathlas 

Hart 

Matsunaga 

Hatfield, 

McOovem 

BlarkO. 

Melcher 

NOT  VOTINO— 35 

Abourezk 

Orlflln 

Rlblooff 

Allen 

HaskeU 

Roth 

Anderson 

Hathaway 

Sasser 

Baker 

Helms 

Schmitt 

Bartlett 

Hodges 

Sparkman 

Bellmon 

HolUngs 

Stafford 

Blden 

Huddleston 

Stennis 

Brooke 

McCliire 

Stevens 

Bumpers 

Mclntyre 

Tower 

Case 

lifbrgan 

Wallop 

Curtis 

Moynihan 

Young 

Olenn 

Percy 

So  the  amendment  (UP  No.  1885)  was 
rejected. 

Mr.  GLENN  subsequently  said:  Mr. 
President,  I  was  unavoidably  absent  ear- 
lier today  when  the  vote  on  the  DeCon- 
cini amendment  on  the  Witteveen  Facil- 
ity occurred.  I  was  at  the  White  House 
for  a  meeting  at  that  time  and  could 
not  be  here  for  the  vote.  Had  I  been  here, 
I  would  have  voted  nay.  I  ask  unani- 
mous consent  that  this  notation  of  how 
I  would  have  voted  occur  in  the  Record 
at  the  appropriate  place  with  the  vote 
on  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  Sena- 
tors? 

The  PRESIDING  OFFICER.  The  Sen- 


ate will  be  in  order  so  the  majority 
leader  may  proceed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  rise  at  this  moment  to 
suggest  that  we  attempt  to  get  an  agree- 
ment as  to  a  final  vote  on  the  pending 
bill  and  to  state  that  it  is  the  intention 
of  the  leadership  that  on  tomorrow,  we 
do  the  coimtercycllcal  revenue  ii>ifrilng 
bill  and  the  conference  report  on  the  sec- 
ond concurrent  budget  resolution.  The 
distinguished  Senator  from  Maine,  the 
chairman  of  the  Budget  (Committee,  tells 
me  there  will  be  a  rollcall  vote  on  that 
conference  report.  There  will,  of  course, 
be  a  rollcall  vote  or  votes  on  the  counter- 
cyclical revenue-sharing  bill.  These  ar« 
two  measures  that  we  have  to  dispose  of. 

I  make  the  request — ^I  shall  be  glad 
to  withhold  for  the  time  being.  I  suggest 
that  we  have  a  vote  on  passage  of  the 
pending  measure  no  later  than  6:30  pjn. 
today;  that  the  distinguished  Senator 
from  Utah  and  others  who  are  interested 
in  specific  amendm^its  in  the  bill,  pos- 
sibly having  votes  on  them,  select  those 
amendments,  indicate  which  committee 
amendments  they  are,  and  let  us  get  an 
understanding  that  we  will  vote  on  those 
amendments,  and  vote  on  passage  not 
later  thsm  6:30  pjn.  today.  Tomorrow, 
the  business  will  be  as  stated — counter- 
cyclical revenue  sharing  and  the  confer- 

6I1C6  I^DOrti 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  WiU  he  indicate 
what  time  we  will  come  in  tomorrow? 

Mr.  ROBERT  C.  BYRD.  At  the  present 
time,  the  time  for  convening  is  9  a.m.  I 
shall  be  glad  to  set  that  earlier  in  order 
to  accommodate  Senators.  There  is  no 
reason  we  could  not  come  in  at  8  o'clock 
and  start  on  the  conference  report. 

I  wonder  how  long  the  Senator  from 
Maine  expects  to  take  on  the  conferoice 
report?       

Mr.  MUSKIE.  The  outside  limit  under 
the  law  is  2  hours.  I  would  be  surprised 
if  we  needed  an  hour.  My  guess  would 
be  no  more  than  half  an  hour.  I  know 
of  no  controversy.  The  House  approved 
the  resolution  225  to  162  yesterday  and 
the  big  issues  were  on  that  side.  I  expect 
that,  unless  there  are  Issues  of  which  I 
am  unawarSi  we  would  take  no  more  than 
an  hour  and  probably  less. 

Mr.  LEAHY.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LEAHY.  I  wonder,  in  this  case, 
perhaps  it  would  be  easier  for  some  who, 
like  myself,  are  staying  over  tonight, 
may  possibly  have  to  leave  later  tomor- 
row, if  we  might,  when  the  leader  pro- 
pounds his  request,  set  a  specific  time  for 
a  vote,  say  either  at  9  or  9:30,  something 
like  that,  for  a  vote  on  the  budget  resolu- 
tion? 

In  this  way,  all  Senators,  whatever 
their  plans  might  be,  even  those  plan- 
ning to  leave  tomorrow,  would  know 
specifically  that  relatively  early,  or  by 
9:30,  that  that  is  the  time  the  vote 
would  be. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
is  an  excellent  suggestion. 

Mr.  MUSKIE.  I  suggest  to  the  majority 


leader  we  agree  on  a  time  limit  of  1 
hour  on  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  a  vote  occur  on  the  adoptlan 
of  the  conference  report  at  9  o'clock  ajn. 

Mr.  DOLE.  Reserving  the  rl^t  to  ob- 
ject, the  Senatm-  from  Kansas  may  want 
to  submit  a  motion  to  recommit  the  con- 
ference report. 

If  I  did  that  late  today  or  in  the 
morning,  nhaX  would  happen  to  the 
agreement  here?        

Mr.  ROBERT  C.  BTRD.  I  could  get 
consent  that  the  distinguished  Senator 
from  Kansas  be  recognised  at  9  o'clock 
ajn.  to  make  his  motion  to  recommit. 
How  much  time  would  the  Senator  wmnt 
to  debate? 

Mr.  DOLE.  We  could  vote  on  It,  I  as- 
sume, sometime  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Why  not  do 
it  this  way?  The  Senator  could  be  rec- 
ognized betate  9  o'clock  and  we  could 
vote  at  9  o'clock  on  the  Senator's  mo- 
tion to  recommit,  followed  Immediately, 
if  the  motion  does  not  carry,  with  • 
vote  oa  the  adoption  of  the  conference 
report 

Mr.  GOLDWATER.  WiU  the  Senator 
yield? 

Mr.  ROBERT  C.BYRD.  Ye«. 

Mr.  GOLDWATER.  On  tomorrow.  It 
is  of  such  short  diutttion,  we  have  al- 
ready exhausted  any  possibfilties  oi  any 
of  us  going  home  tonight,  why  would  It 
not  be  better  to  say  that  we  stay  to- 
night and  finish  this  one  at  6:30.  stay 
until  7:30  or  8  o'clock,  and  forget  about 
tomorrow? 

Mr.  ROBERT  C.  BYRD.  We  cannot 
finish  the  countercyclical  revenue-shar- 
ing bill  today. 

I  would  like  the  Senator  from  Maine 
to  express  his  viewpoint  on  the  con- 
ference report. 

I  think  we  will  do  well  if  we  can 
finish  the  foreign  assistance  bill  today, 
and  may  I  say  to  my  friend  from 
Arizona,  I  think  the  rest  ot  the  program 
would  be  too  much  for  today. 

Is  that  agreeable  with  respect  to  the 
Senator's  motion  to  recommit? 

Mr.  DOLE.  I  Just  wanted  to  say  this  to 
the  majority  leader,  I  understand  then 
is  a  rather  loose  agreement  we  can  go 
back  to  the  conference  report  at  any 
time. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  I  do  not  want  to  Interfere 
with  the  vote  on  the  budget  resolution, 
but  if  the  Senator  from  Kansas  or  any- 
body else  decided  after  the  vote  to  dis- 
cuss the  conference  report  on  gas  pric- 
ing, or  to  offer  a  motion  to  reoommlt, 
that  would  be  in  order.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
can  offer  a  motion  to  recommit  at  any 
time,  including  today. 

I  merely  ask  an  agreement  which  will 
sJlow  the  Senate  to  dispose  of  the  budget 
resolution  conference  report  tomorrow. 
That  is  a  very  highly  privileged  matter, 
and  under  the  law  we  cannot  adjourn 
sine  die  until  that  act  has  been  com- 
pleted. 

I  am  Gdso  attempting  to  get  an  agree- 
ment on  countercyclical  revenue  sharing 
so  that  as  to  that  legislation,  which  la  a 
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piece  of  legislation  that  is  absolutely 
necessary  for  the  Congress  to  dispose  of 
on  tomorrow,  all  Senators  will  know  pre- 
cisely what  we  are  going  to  have  up  to- 
morrow. 

Mr.  MUSKIE.  I  take  it  the  Senator's 
motion  to  recommit  has  nothing  to  do 
with  the  budget  resolution? 

Mr.  DOLE.  No.  I  am  talking  about  nat- 
ural gas. 

Mr.  MUSKIE.  So  we  would  still  have 
the  vote  on  the  budget  resolution  at  9 
o'clock. 

Mr.  DOLE.  At  any  time,  we  could  dis- 
cuss the  conference  report  or  move  to 
recommit,  any  time  until  Wednesday. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  DOLE.  I  would  not  want  to  inter- 
fere with  the  arrangement  with  the  Sen- 
ator from  Maine.  My  question  was,  fol- 
lowing that,  would  it  be  in  order  then  to 
prepare  and  file  and  discuss  a  motion 
to  recommit  the  natural  gas  conference 
report? 

Mr.  ROBERT  C.  BYRD.  It  certainly 
would  be  in  order  under  the  agreement 
already  entered.  But  I  would  hope  the 
Senate  could  dispose  of  the  countercycli- 
cal revenue  bill  tomorrow  and,  if  the 
Senator  wished  to  make  his  motion  to  re- 
commit the  gas  bill  and  debate  it,  cer- 
tainly, that  would  be  in  order. 

I  would  hope  we  could  get  an  agree- 
ment, however,  to  dispose  of  these  two 
other  measures  tomorrow. 

So  I  am  asking  unanimous  consent 

Mr.  MUSKIE.  A  question  on  the  time 
limit. 

Mr.  ROBERT  C.  BYRD.  Yes.  That  the 
vote  occur  up  or  down  on  the  confer- 
ence report  on  the  second  concurrent 
budget  resolution  tomorrow  at  9  o'clock 
ajn. 

Mr.  JAVrra.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  JAVrrs.  We  have  not  agreed  yet 
on  when  we  will  vote  on  this  bill.  Has 
that  been  set  aside? 

Mr.  ROBERT  C.  BYRD.  No.  But  if  we 
can  get  that  agreement  first,  we  will 
proceed  further. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  If  I  understand  the  Sen- 
ator correctly,  we  will  decide  this  bill 
today,  then  two  t(»norrow,  and  then,  if 
anyone  wishes  to  talk  on  the  natural  gas 
bill,  we  will  be  able  to  do  so  tomorrow. 
But  those  are  the  only  pieces  of  legisla- 
tion. 

Mr.  ROBERT  C.  BYRD.  The  only 
pieces  of  legislation  we  would  possibly 
call  up  tomorrow  would  be  the  conference 
report  and,  hopefully,  there  will  be  a 
vote  at  9  o'clock  ajn.,  and  counter- 
cyclical revenue  sharing. 

Mr.  HATCH.  Is  anything  further  to  be 
called  up  today? 

Mr.  ROBERT  C.  BYRD.  If  we  com- 
plete this  bill  today,  if  we  can  get  an 
agreement  to  proceed  with  a  tirm  time 
limitation  on  a  final  vote,  I  would  not 
expect  to  call  anything  else  up  today. 

Mr.  HATCH.  I  would  certainly  agree. 

As  stated,  reserve  those  sections,  agree 
to  accept  the  amendments  en  bloc  of 
the  committee  through  the  end  of  the 
bill,  except  for  those  sections  that  Sen- 
ator Byrd  or  anybody  else,  or  I,  want  to 
try  to  amend. 


Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  And  we  will  work  those 
out  in  the  next  few  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  That  is  fine  with  me. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  I  appreciate  his 
cooperation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 


ORDER  TO  CONSIDER  COUNTERCY- 
CLICAL REVENUE  SHARING  BILL 
ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  there  is  a  time  agreement  on 
the  countercyclical  revenue  sharing  bill. 
The  Senator  who  will  be  managing  that 
bill  tomorrow  is  Mr.  Moynihan,  and  I  ask 
unanimous  consent  that  immediately 
upon  the  disposition  of  the  conference 
report  on  the  second  concurrent  budget 
resolution,  the  Senate  proceed  to  the 
consideration  of  the  countercyclical 
revenue  sharing  bill  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Is  there  a  time  request 
for  a  vote  on  the  countercyclical? 

Mr.  ROBERT  C.  BYRD.  I  have  not 
made  that  request,  but  there  is  a  time 
agreement  on  that  bill  already. 

Mr.  NELSON.  What  is  the  time 
agreement? 

Mr.  ROBERT  C.  BYRD.  I  just  do  not 
recall  precisely  the  details,  but  they  are 
1  hour  on  the  bill,  30  minutes  on  any 
amendment,  and  15  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  order. 

Mr.  NELSON.  And  that  would  stUl 
mean  following— — 

Mr.  ROBERT  C.  BYRD.  Excuse  me, 
and  1  hour  on  an  amendment  by  Mr. 
Danforth. 

Mr.  NELSON.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
put  the  request? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  obje(*ion,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Satur- 
day, Mr.  Chafee  be  recognized  for  not  to 
exceed  15  minutes,  immediately  after  the 
prayer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
7:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  recess  until  7 :  45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  ASSISTANCE  APPRO- 
PRIATIONS, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  I  might  have  the  atten- 
tion of  the  distinguished  Senator  from 


Utah.  Could  we  agree  at  this  point  on  a 
final  vote  on  the  pending  measure  and 
leave  the  details  wltii  respect  to  amend- 
ments on  which  the  Senator  would  want 
to  have  votes  in  abeyance  until  the 
Senator  and  other  Senators  may  be  able 
to  confer  to  detennine  what  amend- 
ments they  wish  specifically;  can  we  do 
that?- 

Mr.  HARRY  P.  BYRD,  JR.  Is  that  a 
unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  was  going 
to  ask  unanimous  consent,  and  will,  but 
I  will  be  willing  to  withdraw  it  if  Sen- 
ators would  like  a  little  more  time  to 
work  it  out. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  vote  occur  on  final  passage 
of  the  foreign  assistance  bill  today  no 
later  than  6:30  pjn. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  there 
are  four  or  five  committee  amendments 
on  which  I  would  like  to  have  the  yeas 
and  nays.  I  assume  that  the  request  of 
the  Senator  from  West  Virginia  would 
not  preclude  that. 

Mr.  ROBERT  C.  BYRD.  It  would  not 
preclude  rollcall  votes  on  amendments. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  And  that 
rule  XII  be  waived? 

Mr.  ROBERT  C.  BYRD.  That  para- 
graph 3  of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Would  it 
be  appropriate  for  the  Senator  from  Vir- 
ginia to  ask  unanimous  consent  to  obtain 
the  yeas  and  nays  on  certain  amend- 
ments at  this  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  order  the  yeas 
and  nays  on — how  many  amendments? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  not 
certain,  but  I  could  list  them. 

Mr.  ROBERT  C.  BYRD.  If  the  Sen- 
ator would. 

Mr.  HARRY  F.  BYRD,  JR.  The  yeas 
and  nays  on  the  amendment  on  page  20, 
line  11. 

Mr.  ROBERT  C.  BYRD.  Page  20,  line 
11 

Mr.  HARRY  F.  BYRD,  JR.  Page  23, 
line  4. 

Mr.  ROBERT  C.  BYRD.  Page  23,  line 
4. 

Mr.  HARRY  F.  BYRD,  JR.  Page  31, 
line  8. 

Mr.  ROBERT  C.  BYRD.  Page  31,  Une 
8. 

Mr.  HARRY  P.  BYRD,  JR.  There  may 
be  another  one  or  two.  I  do  not  think  so, 
but  that  could  be  covered  later. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  The  Sen- 
ator from  Utah  (Mr.  Hatch)  probably 
would  have  several  amendments  on 
which  he  would  want  the  yeas  and  nays. 

Mr  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GOLDWATER.  May  I  suggest  10- 
minute  votes? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will  put 
that  request,  also. 

Mr.  HATCH.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  would  be  happy  to  ask 
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imanimous  consent  with  respect  to  the 
amendments  I  intend  to  call  up. 

Mr.  ROBERT  C.  BYRD.  Let  me  com- 
plete these  three,  at  this  time,  with  one 

show  of  seconds.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on 

those  amendments. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  navs  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor from  Utah  indicate  the  amendments? 
Mr.  HATCH.  On  page  19,  line  3. 
Mr.  ROBERT  C.  BYRD.  Page  19,  line 
3. 

Mr.  HATCH.  Page  20.  line  11. 
Mr.  ROBERT  C.  BYRD.  Page  20,  line 
11. 

Mr.  HATCH.  Pace  23.  lines  4  and  5. 
That  is  probably  the  same  as  the  one 
mentioned  by  Senator  Harrt  P.  Byrd, 
Jr.,  but  it  is  just  to  protect  the  Record. 
Mr.  ROBERT  C.  BYRD.  Page  23,  lines 
4  and  5. 

Mr.  HATCH.  On  p{«e  24,  strike  out 
lines  9  through  13  tmd  substitute. 
Mr.  ROBERT  C.  BYRD.  Page  24. 
Mr.  HATCH.  I  ask  for  the  yeas  and 
nays  on  those. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  yeas 
and  nays  may  be  ordered  at  this  time, 
with  one  show  of  seconds,  on  the  amend- 
ments indicated. 

Mr.  HATCH.  One  other  sunendment — 
page  29,  line  9. 

Mr.  ROBERT  C.  BYRD.  And  on  the 
amendment  on  page  29,  line  9. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  all  those  amend- 
ments at  this  time.     

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  at  least  seven  amendments  on 
which  there  are  going  to  be  rollcall  votes. 
Mr.  MELCHER.  Mr.  President,  I  have 
a  very  mild  amendment  that  I  think  the 
managers  of  the  bill  will  be  delighted  to 
accept;  but  in  case  they  do  not,  I  would 
want  to  ask  for  the  yeas  and  nays  on  it. 
Mr.  ROBERT  C.  BYRD.  Very  well.  The 
Senator  may  do  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  10-minute  limitation 
on  rollcall  votes  for  the  remsdnder  of  the 
day. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  s^eld? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  JAVrrs.  Senator  Church  and  I 
will  have  an  amendment  with  respect  to 
Nicaragua.  It  may  or  may  not  be  ac- 
cepted: I  hope  it  will.  If  not,  we  reserve 
the  right  for  a  rollcall  vote. 
Mr.  ROBERT  C.  BYRD.  Very  well. 
Mr.  Presdient,  did  the  Chair  get  the 
request  for  the  10-mlnute  rollcall  votes? 
Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent,  reserving  the  right  to  object.  I 


assume  that  what  the  Senator  from  New 
York  said  applies  to  all  Senators,  not 
just  the  Senator  from  New  York  and  the 
Senator  from  Idaho. 

Mr.  ROBERT  C.  BYRD.  Yes.  The  Sen- 
ator may  call  up  amendments.  When 
6:30  arrives.  Senators  may  call  up 
amendments,  without  debate. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  imanimous-consent  re- 
quest for  10-minute  votes?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
obviously,  in  order  to  complete  the  bill  by 
6:30  p.m.  today.  Senators  will  want  to 
talk  with  restraint  on  amendments  that 
are  called  up  in  the  meantime. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
fioor. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  sisk  for  the  yeas  and  nays  on  final 
passage. 

Mr.  ROBERT  C.  BYRD.  The  yeas  and 
nays  are  requested  on  final  passage. 

The  PRESIDINQ  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordend. 


this  time  for  me  to  offer  an  amendment 
to  the  pending  bin.  aaUns  rniwntmniM 
consent  that  the  consideration  of  tlie 
committee  amendments  be  set  aside  mo- 
mentarily for  this  purpose? 

The  PRESIDINO  OITCCER.  WlttWMlt 
objection,  it  Is  so  ordered. 


ORDER  OP  PROCEDURE 
TOMORROW 

Mr.  CHAFEE.  Mr.  President.  I  wonder 
whether  I  could  direct  a  question  to  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CHAFEE.  As  the  majority  leader 
sees  the  schedule  tomorrow,  we  are  going 
to  vote  at  9.  Then  we  will  take  up  the 
countercyclical  aid,  with  a  time  limita- 
tion on  amendmmts.  and  so  forth.  As  the 
Senator  frwn  West  Virginia  sees  It — of 
course,  he  does  not  know  exactly — how 
late  does  he  think  it  will  be  before  we 
vote  on  countercyclical? 

Mr.  ROBERT  C.  BYRD.  It  would  de- 
pend upon  how  many  amendments  are 
going  to  be  called  up.  Mr.  Dahfortr  has 
one  amendment  on  which  there  Is  an 
hour,  a  half -hour  to  be  under  his  control. 
It  also  would  depend  upon  how  much  of 
the  time  is  used  by  the  offerers  of  the 
amendments  and  the  manager  of  the  bllL 

Not  knowing  how  many  amendments 
are  going  to  be  called  up.  I  cannot  an- 
swer the  question.  However,  we  would 
begin  on  the  bill  at  9:15  a.m..  and  It 
would  seem  to  me  that  this  woiild  allow 
for  several  amendments  to  be  called  up 
and  disposed  of  bv  12  or  1  o'clock. 

Mr.  CHAFEE.  The  majority  leader 
has  not  had  brought  to  his  attention 
other  amendments  than  Mr. 
Danporth's? 

Mr.  ROBERT  C.  BYRD.  I  have  not. 
My  Policy  Committee  staff  members  are 
indicating  in  the  negative,  to  the  effect 
that  they  have  not. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  I  thank  the  dis- 
tinguished Senator  from  Utah  again, 
and  all  Senators.  I  also  thank  the  man- 
agers of  the  bill,  the  ranking  members, 
Mr.  IiToiTYK  and  Mr.  Schwkikjr, 
respectively. 

Mr.  CHURCH.  Mr.  President,  a  par- 
liamentary inquiry.  Is  It  In  order  at 


FOREIGN   AS«nSTANrE   APPROPRI- 
ATIONS. 1979 

The  Senate  continued  with  the  con- 
sideration of  the  bin. 

vr  AMmwaan  no.  im* 

Mr.  CHURCH.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  bdialf  of 
myself.  Senator  Javits,  Senator  au- 
BANxs.  Senator  Mklcbsb.  Senator  Kca- 
NiDT,  and  Senator  Cuuoc 

"nie  PRESTDTNO  O^nCER.  The 
amendment  will  be  stated. 

The  assistant  legislative  derk  read  ■■ 
follows: 

The  Senator  from  Idaho  (Ifr.  Cbriich). 
for  himself  and  others,  propoeee  aa  un- 
prlnted  amendment  numbered  1886: 

On  page  30.  between  Unee  18  and  19.  In- 
sert the  followlne: 

"Sbc.  e09.  None  of  tbe  fonda  appropriated 
or  otherwise  made  available  pursoaat  to 
tlUes  I  and  n  of  this  Act  ahaU  be  obligated 
or  expended  to  flnanoe  directly  any  aartat- 
ance  to  Nicaragua  except  that  the  PrcaldBnt 
may  waive  this  provision  by  certlfylnx  in 
writing  to  the  Speaker  of  the  House  of  Bep- 
resentatlTes  and  the  Chairmen  of  the  Sen- 
ate Committee  on  Foreign  Relations  and  Ap- 
propriations that  such  funds  will  serre  to 
promote  democratic  proceaaes  In  that 
country." 

Mr.  INOUYE.  Kir.  President,  will  tbe 
Senator  jrleld? 

Mr.  CHURCH.  I  yield. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  which  were  not  specified 
by  unanimous  consent  be  considered  and 
agreed  to  en  bloc,  and  that  the  bill  as 
thus  amended  be  regarded  for  the  pur- 
pose of  amendment  as  original  text,  pro- 
vided that  no  point  of  order  shall  be  con- 
sidered to  have  been  waived  by  reason 
of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  this 
amendment  would  ddete  some  $8  million 
in  development  assistance  to  Nicaragua 
and  would  prohibit  funds  in  titles  I  and 
n  of  this  bill  from  going  to  the  regime  in 
Nicaragua  unless  the  President  of  the 
United  States  certifies  that  such  funds 
will  promote  democratic  processes  In 
that  country. 

The  amendmoit  would  delete  some  $8 
million  in  development  assistance  to 
Nicaragua,  and  would  iRXihlbit  the  use 
of  reprogramed  funds  in  other  accounts 
included  in  titles  I  and  n.  Programs  not 
affected  by  this  amendment  are  Public 
Law  480.  the  Peace  Corps.  Mutual  Educa- 
tion and  Cultural  Exchange,  and  Inter- 
national Red  Cross.  I  would  also  note 
that  the  authority  of  section  491(b)  of 
the  Foreign  Assistance  Act  will  still  allow 
the  President  to  provide  disaster  relief 
funds  to  Nicaragua,  should  they  be 
deemed  necessary. 

Mr.  President,  for  over  40  years,  Nica- 
ragua has  been  a  captive  country  ruled 
by  the  Bomoeas  as  a  family  flefdom.  Thtj 
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have  subverted  the  economy  to  serve  the 
family's  interests.  Those  years  spawned 
the  revolution  taUnsr  place  In  Nicaragua 
today,  which  is  not  simply  a  movement 
of  poor  against  rich,  of  communists 
against  capitalists,  or  of  the  military 
against  a  civilian  government.  Rather, 
it  is  a  natiooal  mutiny  in  which  almost 
every  sector  of  the  country  has  united 
against  a  dynasty  which  has  plundered 
the  coimtry  for  nearly  half  a  century.  It 
Is  not  the  yoimg  radicals,  the  Sandanis- 
tas,  who  form  the  bulk  of  the  opposition 
to  Somoza.  Rather,  Somoza's  antagonists 
span  the  political  spectrum,  embracing 
all  parts  of  the  Nlcarag\ian  society.  It  is 
the  moderates — the  farmers,  workers, 
bankers,  businessmen,  even  the  chambers 
of  commerce — that  have  combined  in  a 
united  front  against  Somoza. 

The  question  is  not  whether  Somoza 
falls  from  power,  but  when.  If  it  occurs 
after  a  protracted  guerrilla  war,  then  the 
chances  are  that  the  extremists  will  take 
over. 

The  longer  Somoza  resists  the  will  of 
his  people  and  uses  his  armed  guard  to 
qu^  resistance,  the  more  likely  it  is  that 
another  Castro-type  revolutionary  gov- 
ernment will  eventually  emerge. 

Press  accounts  indicate  Somoza's 
National  Guard  is  already  killing  indis- 
criminately throughout  the  country. 

How  did  Somoza  get  into  such  trouble? 
Many  trace  the  beginnings  of  his  present 
plight  to  December  23,  1972,  when  an 
earthquake  reduced  Managua,  the  capi- 
tal of  Nicaragua,  to  rubble.  In  response, 
countries  throughout  the  world,  includ- 
ing the  united  States,  sent  aid  to  Nicara- 
gua: food,  medicine,  clothes  and  cash. 
General  Somoza  placed  himself  in  charge 
of  an  all-powerful  national  emergency 
committee  which  received  and  distrib- 
uted the  relief  supplies.  Much  of  this 
relief,  it  has  been  charged,  was  stolen 
by  Somoza's  cronies  and  National 
Guardsmen,  Somoza's  private  military 
force.  But  stealing  Is  said  to  have  been 
mere  child's  play  compared  to  the 
schemes  of  the  Somoza  circle.  The  earth- 
quake had  leveled  most  of  downtown 
Managua,  but  Instead  of  using  aid  funds 
to  reconstruct  the  city  on  land  owned 
by  thousands  of  Nicaraguans,  including 
many  victims,  Somoza  decided  to  con- 
struct a  new  Managua  on  the  outskirts 
of  the  old  city.  Somoza's  Intimates  first 
bought  up,  at  bargain  prices,  the  land  on 
which  the  new  city  was  to  be  built.  Then 
the  government  repurchased  the  land 
now  owned  by  Somoza's  cohorts.  For 
example,  the  military  Aide  de  Camp  to 
General  Somoza  paid  $71,428  for  a  par- 
cel of  land  on  June  4,  1975,  and  sold  it, 
OD  September  24  of  the  same  year,  for 
$3,342,000. 

llie  Impoverished  refugees  of  the 
earthquake  were  squeezed  out.  They  were 
forced  to  remain  in  the  crowded  refugee 
camps  where  they  had  been  temporarily 
housed. 

These  practices  were  exposed  by  U.S. 
InvestigatorB  but  our  aid  continues, 
'nonetheless. 

Responsible  Nicaraguans  were4nlufi- 
ated  and  alienated,  the  middle  class  was 
aghast,  while  the  poor,  for  whom  our  aid 
Intended,  remained  destitute. 

But  Bomoca's  sins  against  the  Nica- 


raguan  people  extend  beyond  gigantic 
swindles  of  this  kind.  On  the  twin  issues 
of  mlitictd  rights  and  civil  liberties,  the 
record  of  the  Somoza  dictatorship  could 
not  be  clearer. 

In  May  1976,  Amnesty  International 
reported: 

There  Is  considerable  evidence  supporting 
allegations  of  terture  of  prisoners  In  the 
custody  of  the  National  Guard.  .  .  .  Fur- 
thermore, the  delegates  saw  no  evidence  that 
responsible  authorities  have  taken  measures 
either  to  Investigate  allegations  or  halt  the 
practice  of  torture,  or  to  sanction,  according 
to  the  law,  members  of  the  National  Ouard 
who  might  be  found  to  order  or  to  practice 
torture. 

In  June  1977,  the  Washington  Post  in 
a  story  headlined  "U.S.-Trained  Guard 
Said  to  Kill  Peasants,"  reported: 

More  than  200  peasants  have  been  killed 
in  Nicaragua's  northern  Jungles  In  a  "reign  of 
terror  and  unjust  extermination,"  accord- 
ing to  the  country's  Catholic  bishops. 

The  story  goes  on  to  say  that — 
Most  of  the  viotlms,  including  women  and 
children,  were  killed  by  Nicaragua's  National 
Guard,  which  doubles  as  army  and  police  .  .  . 

Despite  these  travesties,  the  United 
States  has  poured  over  $300  million  in 
military  and  economic  assistance  into 
Nicaragua  since  the  end  of  World  War 
II.  And  American  aid  continues  to  flow 
today.  Somoza  Is  j^sing  this  fact  to  claim 
that  he  still  enjoys  full  U.S.  support. 
Unless  this  amendment  is  approved,  cut- 
ting off  further  aid.  many  Nicaraguans 
will  link  the  United  States  with  the 
hated  Somoza  regime,  thus  diminishing 
our  influence,  both  now  and  in  the  fu- 
ture. 

There  is  still  time  for  the  United 
States  to  make  its  position  clear.  We 
should  disavow  the  discredited  Somoza, 
and  join  with  other  governments  in  the 
region  to  encourage  the  formation  of  a 
moderate  government  in  Nicaragua  that 
respects  human  rights  and  free  enter- 
prise. The  more  we  delay,  the  greater  the 
chance  that  the  revolution  will  fall  into 
the  hands  of  the  extremists.  Then,  we 
will  regret  our  paralysis  at  a  time  when 
a  truly  democratic  government  could 
still  have  been  established  in  this  tor- 
tured country. 

Mr.  President,  I  add  to  these  remarks 
an  article  that  recently  appeared  in  the 
Catholic  Standard  on  Thursday,  Sep- 
tember 21,  1978.  I  ask  unanimous  con- 
sent that  this  article,  in  its  entirety,  be 
printed  here  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Priests  Demakd  End  to  Nicaxagua  Am 

Managua,  Nicaragua  (NC) — Nicaraguan 
priests  and  foreign  missionaries  working  in 
Nicaragua — including  34  from  the  United 
States — have  written  a  letter  to  President 
Carter  demanding  an  immediate  end  to  all 
U.S.  aid  to  the  government  of  President 
AnMtasio  Somoza. 

"The  people  ot  Nicaragua  are  suffering  a 
degree  of  repression  never  felt  before,"  they 
told  Mr.  Carter  in  a  letter.  "We  are  greatly 
concerned  that  the  regime  of  Gen.  Somoza 
will  continue,  because  in  its  inability  to  ef- 
fect structural  changes  of  significance  in 
this  country,  the  only  way  it  can  stay  in 
power  is  by  resorting  to  bloody  repression." 

The  letter  was  signed  the  members  of  the 
Managua  archdlocesan  priests'  council  and 


the  National  Confefenee  of  BeUglous.  The 
council  has  133  members.  The  conference 
represent  900  Religious. 

Although  Congress  has  placed  restrictions 
on  U.S.  aid  to  Nicaragua  because  of  Oen. 
Somoza's  record  of  human  rights  violations, 
some  educational  and  agricultural  grants 
continue  to  reach  his  government.  Some 
military  programs  involving  training  and 
weapons  worth  $6  ntilllon  have  been  frozen 
for  f977  and  1978.  In  June,  however.  Con- 
gress lifted  a  freez«  on  912.6  mUlion  ear- 
marked for  nutrition  and  schools. 

After  that  a  letter  by  Mr.  Carter  to  Oen. 
Somoza  encouraging  him  to  Increase  ob- 
servance of  human  rights  was  publicized  In 
Nicaragua  as  an  endorsement  of  Somoza  by 
the  United  States,  to  the  dismay  of  the  op- 
position, observers  said. 

The  priests  and  missionaries  told  Mr. 
Carter  that  "even  tihe  non-military  aid  in 
the  long  run  is  used  tor  repression." 

Mr.  CHURCH.  Mr.  President,  I  see  the 
able  Senator  from  New  York,  a  cosponsor 
of  the  amendment,  on  his  feet.  I  am  glad 
to  srield  to  him  at  this  time. 

Mr.  JAVITS.  Mr.  President,  Senator 
Churdi  and  I  decided  that  this  must  be 
done,  notwithstanding  that  it  does  not 
represent,  as  yet,  a  coherent  policy  by 
the  United  States  on  the  political  and 
diplomatic  as  well  as  the  aid  front,  but 
at  least  it  does  i4edge  us  to  a  line  of 
action  which  seems  under  the  circum- 
stances absolutely  undeniable,  and  his 
arguments  on  that  score  are  complete, 
and  I  shall  not  delay  the  Senate  by  re- 
peating them. 

I  point  out  that  we  flnd  ourselves  con- 
fronted as  a  democratic  country,  believ- 
ing in  democratic  institutions,  to  find  a 
way  to  deal  with  a  situation  of  this  diar- 
acter  where  we  know  that,  though  the 
forms  of  democratic  institutions  seem 
to  be  followed,  the  substance  is  com- 
pletely lacking  and  completely  under- 
mined and  cheated. 

We  have  directed  our  attention  toward 
what  to  do  in  these  cases. 

The  moet  obvious  course  is  collective 
action  by  the  American  States  and  under 
whatever  leadership  we  can  afford,  to- 
gether with  other  nations.  That  is  a  prop- 
er way  in  which  to  bring  the  strong  pub- 
lic opinion  of  the  Americas  to  bear  upon 
what  is  happening  in  this  country. 

But  there  may  be  more  that  needs  to 
be  done.  There  la  a  self-defense  pact 
which  a  few  of  t^ese  nations  have  in 
Central  America  which  might  conceiv- 
ably be  invoked. 

It  seems  inconceivable  that  civilized 
peoples  have  to  stand  by  while  the  rank 
and  file  of  people  are  massacred  in  a 
country  solely  because  they  have  no 
means  for  otherwise  expressing  what 
they  really  feel  and  want  except  by  some 
form  of  civil  action  which  they  have 
taken. 

So,  Mr.  President,  I  wish  to  assure 
Senators  of  my  purpose  in,speaking,  that 
while  we  thoroughly  believe  that  this  is 
the  right  step  that  is  by  no  means  an 
answer,  and  oiu*  State  Department  and 
President  have  not  come  up  with  an 
answer.  In  situations  of  this  character, 
it  is  very  essential  that  we  flnd  a  course. 
This  may  not  by  any  means  be  an  iso- 
lated situation  in  that  area  of  the  world 
or  in  any  other  area. 

We  will  address  ourselves  to  this  prob- 
lem as  a  Foreign  Relations  Committee. 
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But  we  invoke  the  aid  of  the  Senate  and 
the  support  of  the  Senate  in  talcing  this 
first  step  of  repudiation  of  all  that  is 
going  on  down  there  in  respect  of  an 
effort  to  repress  the  fundamental  human 
right  of  the  people  to  express  themselves, 
and  this  is  the  immediate  handle,  the  im- 
mediate bill  before  us,  and  the  immediate 
way  in  which  to  begin  to  put  our  policy 
on  the  right  road. 

I  hope  very  much  tiiait  the  Senate  will 
support  decisively  this  amendment. 

Mr.  INOUYE.  Mr.  President,  it  is  with 
great  reluctance  that  I  rise  to  sprak 
against  the  amendment,  because  I  fear 
that  by  doing  so  one  may  get  the  impres- 
sion that  I  am  in  support  of  the  Somoza 
regime.  I  wish  to  have  the  record  show 
that  I  am  against  the  Somoza  regime. 

Looking  at  this  amendment  I  note  that 
about  $8  million  is  involved.  Of  that 
amount  $3.5  million  has  been  set  aside 
by  AID  to  help  small  farmers  in  Nica- 
ragua, to  provide  them  vrtth  much- 
needed  loans  so  that  these  farmers  can 
purchase  seeds,  fertilizer,  and  farming 
equipment. 

I  do  not  believe  this  was  the  intention 
of  the  authors  of  this  amendment  to 
deny  those  already  suffering  to  suffer 
even  more  than  they  are  now. 

Furthermore,  Mr.  President,  earlier 
this  day  the  Senate  did  take  action  by 
demonstrating  to  the  Somoza  Govern- 
ment by  unanimous  vote  that  we,  the 
Members  of  the  U.S.  Senate,  were  not 
only  concerned  but  against  the  action 
taken  by  its  military. 

Granted  the  amount  involved  was  a 
small  one.  It  was  just  $150,000,  but  it 
was  part  of  t^e  international  military 
education  and  training  program.  We  de- 
leted that  amount,  and  in  the  dialog  we 
indicated  our  concern  and  the  fact  that 
we  are  against  the  actions  now  being 
taken  by  Nicaragua  national  guard. 

The  amounts  in  title  I  and  title  II 
were  never  meant  to  directly  assist  the 
regime  or  the  family  but,  in  effect,  to 
assist  those,  I  beUeve,  whom  all  of  us 
want  to  assist.  For  example,  in  the  AID- 
financed  inputs,  small  farmer  loans  are 
$3.5  million;  technical  assistance  $17^- 
000;  campesino  training  $525,000. 

The  AID  loan  funds  will  finance  tech- 
nical assistance  and  training  and  pro- 
vide credit  for  small  business  enterprises 
and  home  improvement. 

If  there  is  anything  that  is  needed  at 
this  time  of  turmoil,  where  buildings 
have  been  destroyed  and  farms  have 
been  uprooted,  it  is  this  type  of  pro- 
gram I  believe  the  people  of  Nicaragua, 
the  suffering  people  of  Nicaragua,  would 
welcome  it. 

So  I  hope  that  the  authors  of  this 
amendment  would  reconsider  their  ac- 
tion. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  if  con- 
ditions in  Nicaragua  permitted  the  or- 
derly administration  of  the  programs  to 
which  the  Senator  has  referred.  I  would 
certainly  reconsider  the  amendment  we 
have  offered.  But  it  is  not  possible  in 
Nicaragua  today  for  such  programs  to 
be  administered  properly.  The  streets 
are  filled  with  barricades;  the  people  are 
engaged  in  a  general  strike  against  the 


Government;  the  guard  is  engaged  in 
indiscriminate  irfin^g* 

ITie  priests  who  called  out  for  some 
measure  of  understanding  of  the  des- 
perate plight  of  the  people  ot  Nicaragua 
have  charged  that  the  money  we  are 
placing  at  the  disposal  of  the  Somoza 
regime  for  the  good  purposes  the  Sena- 
tor frcHn  Hawaii  has  described,  is  not 
being  used  for  these  purpoaes.  It  is  not 
getting  to  the  needy  people,  nor  will  it 
as  Icmg  as  the  country  is  managed  by 
such  a  corrupt  dynasty,  particularly  at 
a  time  when  open  warfare  is  being  waged 
in  the  cities  and  in  the  countryside  by 
ScHnoza's  guard  against  the  Nicaraguan 
people. 

Now.  we  have  tried  to  take  Into  ac- 
count those  programs  which  are  so  in- 
dependent in  character  that  they  might 
not  be  corrupted  by  this  regime,  where 
the  money  might  not  be  turned  to  other 
purposes,  and  we  have  excluded  them 
from  the  scope  of  this  amendment.  That 
includes  the  Peace  Corps  administered 
directly  by  the  United  States;  it  includes 
Public  Law  480  for  food  supplies  which 
might  be  administered  in  such  a  way 
as  to  make  certain  that  the  food  reaches 
refugees;  and  it  includes  the  Interna- 
tional Red  Cross  and  its  good  work. 

But  I  think  the  Senate  takes  too  much 
for  granted  if  it  assumes  that  the  So- 
moza regime,  with  its  army  engaged  in 
active  warfare  against  the  very  pecmle 
who  have  demonstrated  their  ccmtempt 
for  the  government  by  engaging  in  a 
general  strike  against  it,  would  put  the 
money  we  give  it  into  the  programs  the 
Senator  has  mentioned.  For  this  reason. 
I  think  we  would  be  gravely  mistaken 
to  limit  this  cut  to  the  $150,000  that  had 
been  earmarked  for  the  guard  itself. 

We  must  go  further.  Every  day  Presi- 
dent Somoza  is  telling  the  world  he  has 
the  support  of  the  United  States.  Every 
day  he  points  to  the  various  kinds  of  aid 
we  continue  to  furnish.  If  Congress  does 
not  make  it  clear  that  we  do  not  Intend 
to  continue  to  provide  aid  to  his  regime, 
in  the  face  of  the  general  rebellian  of 
the  people  against  it,  then  surely  we  are 
going  to  reduce  American  Influence  in 
Nicaragua  in  the  future,  and  may  even 
contribute  to  a  prolongation  of  this  revo- 
lution which  could  only  work  in  favor 
of  its  most  extreme  elements. 

I  believe  it  is  very  short-sighted,  Mr. 
President,  not  to  adopt  this  amendmoit, 
as  it  is  really  tailored  to  meet  the  objec- 
tion raised  by  the  distinguished  Senator 
from  Hawaii,  namely,  it  excludes  those 
programs  where  we  can  be  certain  that 
our  aid  will  directly  go  to  the  people  for 
which  it  is  intended. 

Mr.  INOUTE.  Mr.  President.  wlU  the 
Senator  jdeld? 

Mr.  CHURCH.  Tes.  happy  to. 

Mr.  INOUYE.  I  am  certain  the  Sena- 
tor, as  a  senior  member  of  the  Foreign 
Relations  Committee,  is  well  aware  that 
these  funds  have  been  appropriated  to 
the  President  of  the  Utalted  States  for 
food  and  nutrition,  and  that  it  was  au- 
thorized in  this  manner  by  the  com- 
mittee. 

Furthermore,  I  am  certain  that  we  are 
all  aware  that  the  President  of  the 
United  States  does  not  have  to  provide 
this  assistance  if ,  in  his  Judgment,  the 


situation  in  Nicaragua  further  dctexlo- 
rates.  So  I  wish  to  suggest  that  the  law 
as  it  stands  today  provides  ample  au- 
thority to  the  President  of  the  Utattad 
States  to  use  these  funds  at  his  dlsere- 
tion.  if  he  feds  that  it  will  forOier  demo- 
cratic processes  ai  that  country. 

At  the  present  time,  we  have  been  ad- 
vised that  the  UB.  Govemmcnt  and  tlia 
Agency  for  International  DevdoixiMnt 
are  studying  the  situation  in  mcangaa, 
to  see  if  they  should  uit>grew  further. 

Mr.  CHURCH.  Mr.  President.  I  realte 
that  the  pdUcy  is  imder  study.  Tliat  Is 
why  I  think  it  is  so  mandatory  for  Con- 
gress to  furnish  some  gulddUnes  to  tbe 
State  Department.  The  Ambassador  at 
the  United  States  to  Nicaragua,  and 
other  spokesmen  for  the  State  Depart- 
ment, have  briefed  the  Ftorelgn  Rda- 
tions  Committee  on  the  sltuatlan  Inskle 
Nicaragua.  Based  on  those  brleflngs.  w« 
have  come  to  the  oondnslan  that  tt  la 
urgent  for  the  United  States  to  dailfy  ' 
its  position  on  mcaragua,  and  to  do  so 
now. 

The  State  Department  cannot  make 
UD  its  mind  what  to  do.  It  came  to  us  for 
advice.  This  amendment  Is  the  advice  we 
seek  to  Rive. 

Mr.  President,  it  is  true,  as  the  Sen- 
ator from  Hawaii  has  said,  that  our  aid. 
in  Its  various  forms,  is  administered  by 
the  President  for  the  purposes  desig- 
nated by  Congress.  It  is  eouidly  true  that 
the  ability  of  our  admlnlstratorB  to  see 
to  it  that  these  purposes  are  served  by 
American  aid  in  any  given  toniga  land 
depends  upon  the  nature  of  the  regtmo 
and  the  conditions  within  the  country 
in  question. 

TOdav,  I  submit,  it  is  impossible  for 
any  AID  administrator  to  furnish  funds 
to  the  present  regime  with  any  assurance 
whatever  that  those  funds  will  go  for 
their  Intended  piirpose.  Earlier  in  my 
remarks,  I  pointed  out  that  the  United 
States  was  but  one  of  many  nations  that 
gave  to  Uie  Somoca  Government  gener- 
ous quantities  of  aid  in  the  form  of  food, 
clothing,  medical  supplies,  and  cash,  for 
the  purpose  of  giving  rdlef  to  the  vic- 
tims of  the  terrible  earthquake  that  re- 
duced Managua  to  rubble.  And  whathu>- 
pened?  A  corrupt  regime  took  the  money 
and  pocketed  it.  Somoaa  and  his  hendi- 
men  grew  rich  on  real  estate  swlndtos. 
"Hiey  took,  money  intended  tar  the  refu- 
gees and  diverted  it  Into  the  pockets  of 
the  chosen  few  who  are  fed  at  Samosa'S 
table. 

Yet  our  administrators  did  not  stop 
the  aid.  Ccmsclous  that  it  was  not  going 
for  its  intended  purpose,  they  made  no 
effort  to  see  to  it  that  the  enrichment  of 
Somoea  through  the  mlsmiproprlatlon  of 
this  aid  was  broue^t  to  a  halt. 

In  view  of  that  record,  idiat  confidence 
can  we  place  upon  the  argument  that  the 
aid  in  this  bin  will  go  for  its  Intoided 
purposes?  I  think  none  at  all. 

Now  is  the  time  for  Omgress  to  enun- 
ciate a  poUcy.  not  to  wait  upon  the  State 
Department,  where  no  one  can  make  up 
his  mind  as  to  what  we  should  do.  I 
would  heed  the  plea  of  the  priests  who 
are  calling  out  to  us  to  clarify  the  Ameri- 
can positicm  against  the  claim  of  Somosa. 
asserted  from  his  bunker,  that  he  con- 
tinues to  enjoy  American  support 
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I  regret  that  the  nuuiager  of  this  bill 
has  seen  fit  to  oppose  the  amendment, 
because  I  think  it  is  very  much  the  right 
thing  to  do. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  one  further  inquiry? 

Mr.  INOUYE.  I  yield. 

Mr.  JAVITS.  I  think,  if  I  may  address 
the  Senator  from  Hawaii,  his  heart  is 
very  much  in  the  right  place  in  his  posi- 
tion here;  I  would  like  to  assert  and 
certify  that.  He  is  just  as  much  opposed 
to  this  dictatorship  as  we  are.  I  can  see 
his  difficulty,  and  I  would  address  this 
plea  to  him:  I  believe  that  as  this  mat- 
ter Is  considered  in  conference,  the  op- 
portunity will  be  afforded  to  get  what- 
ever commitments  are  required  from  the 
administration.  Probably  that  is  the 
case.  Or  otherwise,  obeying  the  princi- 
ples upon  which  the  Senate  will  act  to 
Implement  what  we  intend,  I  do  not 
think  Senator  Church  or  I  or  any  other 
Senator  supporting  this.  If  we  felt  some 
poor  farmer  would  get  some  direct  help, 
would  Iteek  to  stand  in  his  way. 

But,  as  Senator  Church  has  stated, 
the  history  has  been  so  bad  I  think  it 
takes  a  little  brains  and  a  little  time  to 
get  this  implnnented — not  between  now 
and  6:30 — once  we  adopt  this  proposal, 
to  get  it  Implemented. 

I  hope  the  amendment  will  carry,  be- 
cause I  think  it  will  give  the  Senator  the 
assistance  he  will  need  to  deal  with  the 
pragmatic  situation. 

Mr.  KENNEDY.  Mr.  President,  I  join 
with  the  Senator  from  Idaho  in  support 
of  this  amendment.  Last  August,  the 
Senator  from  Idaho  and  I  proposed  an 
amendment  to  the  Security  Assistance 
Act  appropriation  to  terminate  the  mili- 
tary assistance.  I  have  introduced  sim- 
ilar amendments  over  the  period  of  the 
last  3^  years.  Yet  we  were  unable  to  get 
either  the  Senate  or  the  conferees  to  ac- 
cept them,  and  consequently  we  are  now 
seeking  armaments,  paid  for  by  the 
American  taxpayers,  being  used  for  the 
wholesale  slaughter  of  innocent  women 
and  children.  I  find  that  an  enormously 
distressing  situation,  to  say  the  very 
least,  Mr.  President. 

I  find  arguments  that  by  terminating 
assistance  we  are  intervening  in  the  af- 
fairs of  another  country  very  interesting, 
because  they  are  always  based  on  the 
premise  that  the  continuation  of  U.S. 
assistance  is  not  interference  at  all.  We 
must  acknowledge  that  our  foreign  aid, 
military  or  economic,  is  widely  inter- 
preted as  support  for  the  ruling  regime. 
This  is  particularly  so  in  Nicaragua, 
where  President  Somoza  has  specifically 
suggested  that  he  has  IJ.S.  support  "be- 
cause economic  assistance  has  not  been 
cut  off."  I  am  delighted  that  the  Carter 
administration  has  ended  our  program 
of  military  assistance.  It  is  long  over- 
due; and  I  admire  both  their  courage 
and  the  reasons  for  that  step. 

I  think  this  further  step  now  being 
proposed  by  the  Senator  from  Idaho  and 
the  Senator  from  New  York  is,  therefore, 
highly  Justified,  for  reasons  that  have 
been  very  eloquently  expressed  by  both 
of  them.  For  humanitarian  assistance 
can  continue,  basic  human  needs/ will 
still  be  dealt  with,  as  they  should  btf,  and 
the  United  States  will  remain  ^  the 


vanguard  of  the  cause  of  human  rights 
by  demonstrating  a  sense  of  compassion 
for  needy  people  at  the  earliest  possible 
time.  But  President  Somoza,  in  this  past 
month,  has  sta4^: 

The  economic  aid  we  are  receiving  from 
the  United  States  has  not  been  stopped. 

By  this  he  of  course  means: 
The  fact  that  we  are  getting  the  economic 
aid  shows  that  we  are  still  on  pretty  good 
terms  with  the  U.S.  Government  and  they 
are  not  so  distressed  by  our  action  to  ter- 
minate. 

The  arguments  in  favor  of  this 
amendment  are  compelling.  They  serve 
to  prevent  the  identification  of  the 
United  States  with  a  dictatorial  regime. 
Yet  the  humanitarian  assistance  will  be 
continued,  as  it  should  be.  The  President 
will  have  the  discretion  to  decide  that, 
If  it  is  in  the  national  interest,  this 
amendment  can  be  overridden  to  bring 
economic  assistance  to  the  Nicaraguan 
people  in  a  meaningful  way.  I  think  this 
is  the  kind  of  built-in  protection  that 
provides  the  Resident  with  the  discre- 
tion necessary  to  meet  any  eventuality 
that  may  develop. 

Mr.  President,  I  heard  the  Senator 
from  Idaho  present  several  newspaper 
articles  that  describe  the  reactions  of 
some  of  the  members  of  the  clergy.  I, 
too,  would  like  to  submit  a  very  impor- 
tant and  powerful  letter  written  to  the 
President  from  the  New  York  Province 
of  the  Society  of  Jesus.  It  is  a  lengthy 
letter.  I  will  not  include  it  in  its  entirety 
in  the  Record,  but  only  selective  por- 
tions. It  is  from  Joseph  Towle,  S.J.,  who 
with  his  colleagues  records  in  tragic  de- 
tail the  effective  genocide  that  is  taking 
place  in  that  coimtry  today. 

I  ask  unanimous  consent  that  excerpts 
of  that  letter  be  printed  in  the  Record. 
In  addition,  I  ask  that  the  full  text  of 
my  written  statement  be  Inserted  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AUGDST  10,  1978. 
The  President, 
The  White  Hcniee. 
Washington,  D.C. 

Dear  Mr.  President:  We  the  undersigned, 
Jesuit  priests,  have  Just  returned  from 
spending  five  weeks  In  the  country  of  Nicara- 
gua. The  purpoee  of  our  stay  there  was  to 
study  conditions  relative  to  Justice  and  hu- 
man rights. 

We  speak  Spanish.  We  all  lived  among  and 
with  the  people  In  dally  contact  in  the  rural 
areas  and  In  the  city  of  Managua.  We  met 
with  small  grov4>s  of  from  twenty  to  seventy 
Nlcaraguans  at  least  four  times  a  week.  We 
ate  with  them  In  their  homes  and  spoke 
with  them  on  the  roads  and  streets,  all  with 
the  express  purpose  of  learning  what  was 
happening  In  their  country  and  what  was 
happening  within  them  as  Nlcaraguans.  We 
dialogued  with  native  Jesuits,  teachers  and 
pastoral  ministers,  with  American  mission- 
aries, and  three  of  us  conversed  with  the  po- 
litical attach^  of  the  American  Mission,  Mr. 
Jack  Martin. 

During  the  time  of  our  study  (June  24- 
July  30)  we  witnessed  shocking  repression 
of  the  people,  such  that  one  American  busi- 
nessman there  described  the  country  as 
being  "occupied"  by  Its  own  army.  One  of 
our  number,  Father  Michael  Rellly,  recently 
returned  from  ten  years  of  service  In  the 
Philippines,  observed  that  the  armed  repres- 
sion In  Nicaragua  Is  greater  than  he  had  ex- 


perienced of  the  Marcos  regime  In  Asia.  Here 
were  students  and  bystanders  being  ma- 
chine-gunned on  the  streets.  Innocent  peo- 
ple In  barrios  kUled  and  wounded  while  liter- 
ally asleep,  when  the  Guardla  Naclonai  fired 
through  the  walls  of  their  homes  In  arbitrary 
reprisal  for  public  protests. 

We  spoke  firsthand  with  poor  people  who 
testified  that  their  hemes  and  means  of  live- 
lihood had  been  confiscated  by  Guardla  offi- 
cials- for  personal  gain.  We  saw  arbitrary 
taxes  Imposed  on  the  highways  (the  so- 
caUed  "Colonel's  tax")  and  observed  tax  leg- 
islation passed  by  the  congress  In  the  ab- 
sence of  a  true  quorum,  establishing  massive 
sales  and  business  taxes  that  our  Jesuit 
analysts  in  Nicaragua  assured  us  are  In- 
tended only  to  liquidate  the  national  debt 
and  not  serve  the  poor  In  any  form  or 
fashion. 

We  watched  wltH  our  own  eyes  young 
people  hounded  by  soldiers  with  sub-machine 
guns.  We  spoke  with  priests  and  nuns  who 
had  been  beaten  with  rlfleo  while  trying  to 
protect  young  people  during  peaceful  stu- 
dent protests.  One  of  our  number.  Father 
Joseph  Towle,  was  taken  prisoner  by  the 
B.E.C.A.T.  {Batallcm.  de  Emergencia  Contra 
Actividades  Terroristas)  and  forced  at  gun- 
point to  enter  a  jeep  for  questioning — with- 
out their  requesting  identification  and  with 
no  other  provocation  than  his  having  been 
at  a  church  meeting  In  the  vicinity  of  an 
anti-government  protest.  We  were  able  to 
feel  at  firsthand,  then,  the  terror  the  people 
of  Nicaragua  are  experiencing  under  the  tac- 
tics of  General  Somoea's  police  force. 

In  reality,  as  General  Somoza  himself 
stated  on  television  the  day  after  the  epi- 
sode at  the  Intercontinental  Hotel  (July  21), 
there  Is  no  other  police  force  In  Nicaragua 
but  the  Guardla  Nadonal.  This  Is  to  say,  there 
Is  no  police  force  in  the  country  dedicated 
to  protecting  the  people  and  their  inter- 
ests. The  Guardla  has.  In  fact,  proved  Itself 
totally  at  the  dlspoeal  of  the  President  and 
lamentably  undisciplined  In  times  of  crisis. 
The  people  believe  that  the  Guardla  have  not 
only  a  license  to  kill,  but  orders  to  kill.  In 
order  to  physically  smash  any  public  opposi- 
tion to  the  regime.  We  believe  there  Is  truth 
In  that  view. 

Despite  government  press  accounts,  we  ob- 
served little  "outside"  Intervention  or  agita- 
tion on  the  NlcaragTlan  scene,  neither  among 
the   students   nor   among   the   masses.   The 
government  can  always  point  of  course  to 
such  a  Cuba-linked  Sandlnlsta  as  Jos6  Benito 
Escobar  (killed  July  17)   and  to  Communist 
designs  on  Nicaragua  In  general.  But  this 
does  not  obscure  the  actuality  that  the  In- 
tense resistance  to  Somoza  has  Its  roots  In 
the  people  themselves,  and  Is  the  fruit  of  a 
growing   consclentlaatlon  process  both   hu- 
man and  religious.  We  are  willing  to  testify 
to  this  through  our  experience  .  .  . 
Respectfully  yours. 
Rev.  Joseph  C.  Towle,  S.J.,  Vlce-Provln- 
clal  for  Social  and  Pastoral  Ministries, 
New  York  Province,  Society  of  Jesus; 
Rev.   Charles   J.   Burton,   S.J.,   Jesuit 
Residence,   PX}.   Box   7,   Hot   Springs, 
North  Carolina  28743;    Rev.  Matthew 
C.   Flood,   S.J.,   Fordham   Preparatory 
School,     Bronx,     New     York     10468; 
Rev.  Joseph  J.  McGovern,  S.J.,  Wheel- 
ing College,  816  Washington  Avenue, 
Wheeling,    West   Virginia   26003;    and 
Rev.  Michael  C.  Rellly,  S.J.,  LeMoyne 
College,    Syracuse,    New   York    13214. 

The  Unitzd  States  and  the  Crisis  uf 
Nicaragua 
Mr.  Kennedy.  Mr,  President,  I  am  pleased 
to  Join  the  Senator  from  Idaho  (Mr.  Chttrcr) 
In  sponsoring  the  amendment  to  terminate 
assistance  to  Nicaragua,  unless  the 'President 
certifies  that  it  wUl  serve  to  promote  the 
democratic  process  in  that  country.  This 
amendment  would  make  clear  that  the  Oon- 
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gress  cannot  support  aid  to  President  Somoza 
which  simply  strengthens  his  repressive  re- 
gime. But  at  the  same  time,  it  gives  the 
President  flexibility  to  encourage  forward 
movement  toward  democracy  and  human 
rights  In  Nicaragua. 

We  should  clearly  understand  that  thia 
aid  cut-off  does  not  affect  In  any  way  the 
crucial  efforts  to  provide  humanitarian  re- 
lief to  the  Innocent  victims  of  the  Nicara- 
guan civil  war.  SpeclflcaUy.  the  administra- 
tion can  and  should  use  the  disaster  assist- 
ance fund  in  A.I.D.  and  the  International  Red 
Cross  funds  in  the  State  Department  to  the 
maximum  extent  possible,  to  respond  to  the 
major  humanitarian  crisis  occasioned  by  the 
civil  war. 

Mr.  President.  In  mcaragua  a  bloody  civil 
war  between  rebels  and  the  Somoza  govern- 
ment's national  guard  has  raged  for  many 
days.  Hundreds  of  Innocent  peoole  have  died, 
and  hundreds  more  will  die.  if  a  ceasefire 
agreement  is  not  reached  immediately.  The 
saving  o'  Innocent  lives  is  certainly  the  most 
Important  consideration  at  this  time.  In  the 
name  of  humanity,  I  call  upon  both  sides  to 
enter  Immediately  into  a  ceasefire  agree- 
ment, and  to  make  the  concessions  necessary 
to  further  negotiations  for  a  lasting  peace. 

The  Carter  administration  has  correctly 
maintained  a  p>08ition  of  non-support  for 
either  belligerent  In  the  ongoing  crisis  In 
Nicaragua.  I  commend  the  administration's 
efforts  to  mediate  between  sides  as  a  prelude 
to  ne<;otlatlons. 

Furthermore,  the  administration  has  taken 
the  welcome  step  of  ending  U.S.  military  as- 
sistance to  Nicaragua,  a  step  Senator  Church 
and  I  had  advocated  In  August  of  last  year. 
At  this  very  moment,  the  organization  of 
American  States  Is  meeting  in  an  effort  to 
bring  an  end  to  the  violence  in  Nicaragua, 
and  we  must  all  wish  the  O.A.S.  well  in  Its 
efforts. 

Yet  that  is  not  enough.  After  over  forty 
years  of  political,  economic  and  military  sup- 
port for  successive  Somoza  governments,  the 
burden  is  on  the  United  States  to  demon- 
strate through  positive  action  Its  commit- 
ment to  human  rights  and  democracy  in 
Nlcaragxia. 

We  must  acknowledge  that  our  ongoing 
assistance  to  Nicaragua  Is  widely  Interpreted 
as  support  of  the  ruling  regime.  Current  eco- 
nomic assistance  is  intended  solely  to  meet 
the  basic  human  needs  of  the  Nicaraguan 
people.  Yet  It  does  In  fact  serve  to  Identify 
the  United  States  with  the  recipient  govern- 
ment. This  is  borne  out  by  President 
Somoza's  recent  suggestion  that  he  still  h!u 
American  support  because  "the  economic  aid 
we  are  receiving  from  the  United  States  has 
not  been  stopped." 

Although  the  administration  has  not  asked 
for  any  military  aid  for  Nicaragua  this  year, 
the  flow  of  previously  appropriated  military 
assistance  through  the  "pipeline",  totally  in 
unexpended  funds,  will  continue  to  identify 
the  United  States  with  the  Somoza  govern- 
ment. 

Furthermore,  the  presence  of  a  four-man 
American  military  mission  in  Nicaragua 
links  the  United  States  with  the  ruling 
regime.  Their  professional  role  as  advisers  to 
the  Nicaraguan  national  guard,  the  only 
military  force  and  the  mainstay  of  Somoza 
In  the  country,  can  only  serve  to  identify 
the  umted  States  with  forces  which  are 
clearly  killing  Innocent  men,  women  and 
children  in  their  campaign  against  Sandl- 
nlsta  guerrillas. 

Therefore,  in  order  to  support  a  peaceful 
transition  to  democratic  rule  In  Nicaragua, 
I  call  upon  the  administration  to  suspend 
our  ongoing  economic  and  military  assist- 
ance, and  to  withdraw  our  military  mission, 
until  a  peaceful  solution  to  the  ciirrent  crisis 
is  achieved. 

At  the  same  time,  I  welcome  and  support 
its  efforts  to  organize  himMinitarlan  relief  and 
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provide  for  the  thousands  of  refugees  from 
the  civil  war. 

PinaUy.  a  niuiber  of  American  dtlzena 
are  reportedly  being  recruited  as  mercenaries 
to  serve  the  Somoza  regime.  Besides  being 
contemptible  In  moral  terms,  it  is  certainly 
damaging  to  our  foreign  poUcy  and  pooalbly 
In  violation  of  VS.  Uw.  I  welcome  the  admln- 
Utratlon's  strong  warning  against  mercenary 
activity,  and  I  urge  it  to  do  everything  in  its 
power  to  prevent  potential  American  mer- 
cenaries from  reaching  Nicaragua. 

The  ending  of  United  States  aaslsUnce  to 
Nicaragua,  even  at  this  critical  time,  should 
not  be  seen  as  "interventionlsm"  by  the 
United  Stetee. 

It  would  be  the  opposite.  It  would  end  a 
situation  that  in  fact  reflects  support  for 
the  status  quo.  the  repression  and  violation 
of  human  rights  by  the  Somoza  government 
and  Its  national  guard. 

Mr.  KENNEDY.  In  clostag,  Mr.  Presi- 
dent, I  hope  the  amendment  of  the  Sen- 
ator from  Idaho  will  be  agreed  to 

The  PRESmmo  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  the 
description  of  these  funds  going  for  fer- 
tilizer, for  seed,  and  equipment  for  the 
poor  farmers  of  Nicaragua  needs  some 
explanation.  There  will  not  be  $1,  not  1 
pound  of  fertilizer,  not  one  seed,  not  one 
rake,  hoe,  or  anything  else  from  this 
money  appropriated  by  the  United  States 
that  will  go  to  anybody  in  Nicaragua  but 
a  friend,  a  supporter,  of  Somoza. 

That  is  not  strange.  That  is  not  hard 
to  believe.  That  is  just  the  way  it  is 
played,  and  it  has  been  played  forever 
in  those  countries  in  Latin  America 
which  are  dominated  by  dictators  who 
have  little  regard  for  human  rights  and 
little  regard  for  the  people  they  govern. 
It  is  no  wonder  that  the  Latin  Americans 
in  Central  America  call  us  with  disdain 
and  dislike  "gringos,"  because  we  prop 
up  and  we  support  the  very  people  in 
their  country  who  are  massacring  those 
poor  people  of  Nicaraeua. 

Mr.  President,  I  think  the  quote  from 
the  Washington  Post  of  Sunday,  Sep- 
tember 17,  by  the  opposition  leader  in 
Nicaragua  is  very  apt  at  this  time.  I 
read  from  that  article  the  statement  of 
the  opposition  leader: 

The  people  of  Nicaragua  are  fuUy  aware 
of  the  role  the  United  States  has  played  in 
their  history.  They  are  conscious  of  the  fact 
they  are  being  massacred  by  an  army  and 
arms  produced  in  the  United  States. 

That  is  a  very  serious  indictment  of 
the  United  States.  The  very  least  this 
Senate  can  do  today  is  to  make  sure  that 
none  of  these  moneys  flow  to  that  dicta- 
torship for  the  continuation  of  that  bru- 
tal massacre  in  Nicaragua. 

I  hope  the  amendment  is  agreed  to  if 
not  by  the  manager,  then  by  a  large 
margin  vote  this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  call  attention  to  the  fact  that 
we  have  yeas  and  nays  ordered,  I  believe, 
on  six  amendments,  with  10  minutes  to 
each  roUcall.  That  Is  60  minutes  which 
will  be  utilized  in  roUcalls.  That  will  leave 
only  1  hour  35  m'nutes.  in  other  words  95 
minutes,  for  debate  on  six  amendments, 
which  comes  to  around  16  minutes  per 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  a  t'me  limitation  on 
each  amendment,  after  the  disposition  of 


the  pending  amendment,  of  15  minutes 
on  each  amendment,  to  be  eqiuaUy  di- 
vided in  accordance  with  the  usual  form. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  

Mr.  MELCHER.  I  do  not  want  to  ob- 
ject, but  I  want  to  be  sure  I  am  pro- 
tected in  one  amendment  which  will  not 
take  too  much  time. 

Mr.  INOUYE.  The  Senator  is  pro- 
tected. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

TRK  UNliU)  8TATSS  AMD  TK>  CBXSB  Df 
mCAaASITA 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  Idaho 
(Mr.  Chitrcb)  in  sponsoring  the  amend- 
ment to  terminate  assistance  to  Nica- 
ragua, imless  the  President  certifies  that 
it  will  serve  to  promote  the  democratic 
process  in  that  country.  This  amend- 
ment would  make  clear  that  the  Cmgress ' 
cannot  support  aid  to  President  Somoza 
which  simply  strengthens  his  repressive 
regime.  But  at  the  same  time,  it  gives 
the  President  flezibility  to  encourage 
forward  movement  toward  democracy 
and  human  rights  in  Nicaragua. 

We  should  clearly  understand  that  this 
aid  cutoff  does  not  affect  in  any  way  the 
crucii^  efforts  to  provide  humanitarian 
relief  to  the  innocent  victims  of  the  Nica- 
raguan civil  war.  Specifically,  the  admin- 
istration can  and  should  use  the  disaster 
assistance  fund  in  AID  and  the  Inter- 
national Red  Cross  funds  in  state  to  the 
maximum  extent  possible,  to  respond  to 
the  major  humanitarian  crisis  occasioned 
by  the  civil  war. 

Mr.  President,  in  Nicaragua  a  bloody 
civil  war  between  rebels  and  the  Somoza 
government's  national  guard  has  raged 
for  many  days.  Hundreds  of  Innocent 
people  have  died,  and  hundreds  more  will 
die,  if  a  cease-fire  agreement  is  not 
reached  immediately.  The  saving  of  in- 
nocent lives  is  certainly  the  most  impor- 
tant consideraticHi  at  this  time.  In  the 
name  of  humanity,  I  call  upon  both  sides 
to  enter  immediately  into  a  cease-fire 
agreement,  and  to  make  the  concessions 
necessary  to  further  negotiations  for  a 
lasting  peace. 

The  Carter  administration  has  cor- 
rectly maintained  a  positfam  of  non- 
support  for  either  belligerent  in  the  <xi- 
going  crisis  in  Nicaragua.  I  commend  the 
administration's  efforts  to  mediate  be- 
tween both  sides  as  a  prelude  to  negotia- 
tions. Furthermore,  the  administration 
has  taken  the  welcome  step  in  ending 
U.S.  military  assistance  to  Nicaragua,  a 
step  Senator  Church  and  I  had  advo- 
cated in  August  of  last  year.  At  this  very 
moment,  the  Organization  of  American 
States  is  meeting  in  an  effort  to  bring  an 
end  to  the  violence  in  Nicaragua,  and  we 
must  all  wish  the  OAS  well  in  its  efforts. 

Yet  that  is  not  enough.  After  over  40 
years  of  political,  economic,  and  military 
support  for  successive  Somoaa  govern- 
ments, the  burden  is  on  the  United  States 
to  demonstrate  through  positive  action 
its  commitment  to  human  rights  and 
democracy  in  Nicaragua. 

We  must  acknowledge  that  our  od- 
g(^ng  assistance  to  Nicaragua  Is  widely 
interpreted  as  suppmt  of  the  ruling  re- 
gime. Current  eccmomlc  assistance  is  in- 
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tended  8<dely  to  meet  the  basic  human 
needs  of  the  Nlcaragiian  people.  Yet  It 
does  In  fact  serve  to  Identify  the  United 
States  with  the  recipient  government. 
TtdB  Is  bom  out  by  President  Somoza's 
recent  suggestion  that  he  still  has  Ameri- 
can support  because  "the  economic  aid 
we  are  receiving  from  the  United  States 
has  not  stopped." 

Although  the  administration  has  not 
asked  for  any  military  aid  for  Nicaragua 
this  year,  the  flow  of  previously  appro- 
priated military  assistance  through  the 
"pipeline,"  totally  in  unexpended  funds, 
will-  continue  to  identify  the  United 
States  with  the  Somoza  government. 

Furthermore,  the  presence  of  a  four- 
man  American  military  mission  in  Nica- 
ragua further  links  the  United  States 
with  the  ruling  regime.  Their  profes- 
sional role  as  advisers  to  the  Nicaraguan 
natlCHUd  guard,  the  only  military  force 
and  the  mainstay  of  Scxnoza  in  the  coun- 
try, can  only  serve  to  Identify  the  United 
States  with  forces  which  are  clearly  kill- 
ing Ixmocent  men,  women,  and  children 
In  their  campaign  against  Sandinlsta 
guerrillas. 

TTierefore,  in  order  to  support  a  peace- 
ful truisltlan  to  democratic  nile  in  Nica- 
ragua, I  call  upon  the  administration  to 
suspend  our  ongoing  economic  and  mili- 
tary assistance,  and  to  withdraw  one 
military  mission,  imtU  a  peaceful  solu- 
tion to  the  current  crisis  is  achieved.  At 
the  same  time,  I  welc(»ne  and  support 
Its  efforts  to  organize  humanitarian  relief 
and  provide  for  the  thousands  of  refugees 
frtxn  the  civil  war. 

Finally,  a  niunber  of  American  citizens 
are  repcHrtedly  being  recruited  as  mer- 
ceiuules  to  serve  the  Somoza  regime.  Be- 
sides being  contemptible  in  moral  terms, 
it  Is  certainly  damaging  to  our  foreign 
policy  and  possibly  in  violation  of  U.S. 
law.  I  wdcome  the  administration's 
strong  warning  against  mercenary  activ- 
ity, and  I  urge  it  to  do  everything  in  its 
power  to  prevent  potential  American 
mercenaries  from  reaching  Nicaragua. 

The  ending  of  U.S.  assistance  to  Nica- 
ragua, even  at  this  critical  time,  should 
not  be  seen  as  "interventionlsm"  by  the 
united  States.  It  would  be  the  opposite. 
It  would  end  a  situation  that  in  fact  re- 
flects support  for  the  status  quo,  the  re- 
pression and  violation  of  human  rights 
by  the  Somoza  goverrunent  and  its  na- 
tional guard. 

X7P  Aicnn>Murr  no.  isbt 

Mr.  JAVTTS.  Mr.  'President,  I  send  an 
amendment  to  the  desk,  on  behalf  of 
Senator  Church  and  myself,  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs) , 
for  hlmaelf  and  Mr.  Chttbch,  proposes  an 
unprlnted  amendment  numbered  1887  to 
unprlnted  amendment  numbered  1886. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  reading  of  the  amend- 
ment will  be  dispensed  with. 

The  amendment,  as  modified.  Is  as 
follows: 

On  page  30,  between  lines  18  and  19,  insert 
thefoUowlng: 

Sac.  609.  'Tfone  of  ttae  funds  appropriated 


or  otherwise  made  available  pursuant  to 
titles  I  and  II  of  this  Act  shall  be  obligated 
or  expended  to  finance  directly  any  assist- 
ance to  Nicaragua  except  that  the  President 
may  waive  this  provision  by  certifying  in 
writing  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Chairmen  of  the  Senate 
Committees  on  foreign  Relations  and  Appro- 
priations that  such  funds  will  serve  to  pro- 
mote democratic  processes  in  that  country 
or  that  effective  and  adequate  provision  has 
been  made  for  luch  aid  to  move  directly  to 
the  people  for  whom  it  is  intended  for  their 
use  and  bene&t  according  to  its  specific 
purposes." 

Mr.  JAVITS.  Mr.  President,  I  wiU  not 
debate  this  amendnitHit.  I  hope  with  that, 
the  amendment  will  be  accepted.  It  sim- 
ply adds  to  the  amendment  proposed  by 
Senator  Church  as  cosponsor  the  fol- 
lowing: 

or  that,  effective  and  adequate  provision  has 
been  made  for  such  aid  to  move  directly  to 
the  people  for  whom  it  is  Intended  for  their 
use  and  benefit  according  to  its  specific 
purposes. 

The  purpose  of  the  amendment,  Mr. 
President,  Is  to  give  the  President  an  ad- 
ditional option:  Either  he  can  certify  to 
the  speaker  and  the  chairman  of  the 
Senate  Committees  on  Foreign  Relations 
and  Appropriations  that  the  aid  will 
serve  to  promote  democratic  processes 
■  in  that  country,  or  he  can  certify  that 
it  is  going  to  move  directly  to  the  people 
for  whom  we  Intend  it.  That  carries  out 
our  purpose.  I  hope  very  much  the  man- 
agers of  the  bill  will  accept  the  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  I  have 
conferred  with  the  ranking  minority 
member.  We  are  please  to  accept  the 
amendments  as  modified. 

Mr.  SCHWEIKER.  Mr.  President.  I 
intended  to  oppose  this  amendment  orig- 
inally because  I  think  this  is  one  of  the 
few  program  that  directly  does  go  to  the 
rural  poor.  The  data  sheet  very  clearly 
shows  that  $3.5  million  of  this  money 
went  to  small  farmer  loans  and  the 
backup  sheet  says  the  program  was  di- 
rected to  the  rural  poor.  By  the  end  of 
fiscal  1979  it  is  estimated  that  60,000 
of  the  rural  poor  will  have  been  directly 
reached  by  the  program,  with  an  addi- 
tional 10.000  to  15,000  benefiting  from 
the  results  of  new  credits,  experiments, 
and  training.  In  addition,  they  now  have 
16,000  loans  outstanding  for  $3.8  million, 
and  they  have  approved  8,500  partici- 
pants. 

It  seems  to-Tne,  with  all  the  criticism 
we  hear  about  foreign  aid.  this  is  the 
very  kind  of  program  we  ought  to  be 
encouraging  and  not  cutting  off. 

In  view  of  the  Senator's  amendment 
to  the  amendment,  which  I  am  sure  as- 
sures us  that  will  still  occur,  I  will  not 
object  to  the  ameridment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  which  is  an 
amendment  to  the  Church-Javits 
amendment.  I  ask  for  its  immediate 
consideration. 

The  PRESIDINO  OFFICER.  Will  the 
Senator  suspend  until  the  Chair  studies 
the  pending  amendment?  It  is  being 
copied. 

Mr.  HATCH.  I  am  happy  to  wait. 


I 


Mr.  CHURCH.  A  parliamentary  In- 
quiry, Mr.  President.  

The  PRESIDINO  OFFICER.  The  Sen- 
tor  will  state  it. 

Mr.  CHURCH.  IB  the  Senator's  amend- 
ment in  order? 

The  PRESIDlNa  OFFICER.  The 
amendment  of  the  Senator  from  New 
Yoric  is  in  the  second  degree.  Therefore, 
the  amendment  of  the  Senator  from 
Utah  is  not  in  order  at  this  time. 

Mr.  HATCH.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATCH.  My  amendment  will  be 
in  order  as  soon  as  this  amendment  Is 
accepted,  is  that  correct?  Is  that  cor- 
rect, that  my  amendment  will  be  In 
order  as  soon  as  the  modification  Is 

ELCC6Dt)6Cl  ? 

The  PRESIDINO  OFFICER.  It  will  be 
in  order  after  the  pending  amendment 
is  disposed  of. 

Mr.  HATCH.  I  hitend  to  bring  it  up 
as  soon  as  the  modification  is  accepted 
by  the  distinguished  Senator. 

Mr.  CHURCH.  Mr.  President,  I  move 
agreement  of  the  amendment  as  modi- 
fied. 

The  PRESIDINO  OFFICER.  The  first 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
the  amendment  as  modified. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

T7P   ABIXNSMBNT    MO.  18S8 

(Purpose:  To  prohibit  the  use  of  funds  for 
IMET  In  Afghanistan) 

Mr.  HATCH.  Mr.  President,  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
1888  to  the  amendment  of  Senator  Church  as 
amended. 

On  line  4  of  the  language  proposed  to  be 
inserted  strike  the  word  "Nicaragua"  and  in- 
sert in  lieu  thereof  the  words  "Nicaragua  and 
Afghanistan." 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVTTS.  Is  this  amendment  In 
order? 

The  PRESIDING  OFFICER.  Yes;  it  Is 
In  order. 

Mr.  HATCH.  Mr.  President,  I  do  not 
Intend  to  talk  very  long  about  this.  We 
chatted  earlier  this  motning  and  I  ac- 
cepted the  exDlanatlon  of  the  manager  of 
the  bUl  that  there  is  fiexibility  to  handle 
both  these  countries.  Since  both  of  them 
are  on  the  opposite  end  of  the  spectrum 
as  far  as  irritation  to  various  Members  of 
this  body  is  conoemed.  I  should  like  to 
have  them  both  treated  within  the  same 
framework  as  the  amendment  of  the  dis- 
tinguished Senators  from  Idaho  and 
New  York  as  modified. 

Mr.  INOUYE.  Mr.  President,  I  am  pre- 
pared to  accept  the  modification. 

The  PRESIDIHO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
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The  amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  as 
amended. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, before  we  vote.  I  should  like  to 
comment  briefiy  on  that. 

I  have  listened  to  my  colleagues  who 
sponsor  this  amendment  talk  today  about 
the  need  to  establish  a  clear  signal  to  the 
Nicaraguan  people  as  to  what  the  Amer- 
ican policy  is.  I  thhik  it  is  important  to 
put  that  into  the  context  of  what  action 
the  Senate  has  already  taken. 

Earlier  today,  we  addressed  ourselves 
to  the  more  specific  item.  That  was  mili- 
tary assistance  to  Nicaragua.  $150,000  in 
this  bill.  We  were  able  to  remove  that 
amount  of  money  for  military  purposes. 
In  addition  to  that,  and  I  think  this  is 
probably  even  more  significant,  we  were 
able  to  elicit  from  the  administration  a 
commitment  to  put  a  hold  on  everything 
in  the  pipeline  of  a  military  character, 
which  is  the  actual  weaponry  that  has 
been  used  in  this  uprising  and  the  at- 
tempt to  quash  it.  That  includes  $420,000 
In  weapons,  ah-craft,  spare  parts,  et  cet- 
era, in  the  foreign  military  sales.  It  also 
Includes  $425,000  in  grant  aid  for  parts 
and  supplies,  and  so  forth. 

I  think  it  is  very  significant  to  attach 
that  action  already  that  has  been  taken 
to  this  now,  because,  taken  alone,  I  am 
concerned  that  it  is  not  clearly  under- 
stood that  we  are  not  in  any  way  going 
to  make  difBcult  getting  economic  aid  to 
the  poor  people  of  Nicaragua  by  accept- 
ing this  amendment. 

I  am  satisfied  now,  with  the  new  lan- 
guage offered  by  the  Senator  from  New 
York,  that  we  have  given  suflQcient  fiexi- 
bility to  the  administration  to  get  this 
kind  of  support  to  the  people  who  have 
enjoyed  it  in  the  past  and  who  have  ma'de 
use  of  it  in  a  very  constructive  way,  in 
small  farms  and  rural  development.  That 
Is  basically  what  we  are  talking  about. 
There  is  going  to  be  a  greater  need  for 
this  than  at  any  time  in  the  past  once 
stability  has  been  restored,  regardless  of 
what  regime  is  in  power. 

I  want  it  clearly  understood  that  my 
support  for  this  amendment  at  this  time 
is  purely  on  a  basis  that  we  have  already 
taken  the  action  necessary  to  cut  out  the 
weaponry  that  would  be  used  to  kill  peo- 
ple; at  the  same  time,  we  are  willing  to 
give  support  to  help  restore  and  rebuild 
the  lives  of  people. 

Mr.  CHURCH.  Mr.  President,  I  rise  to 
commend  the  Senator  from  Oregon  for 
having  acted  earUer  this  morning  with 
regard  to  terminating  further  military 
assistance  to  the  Somoza  regime.  I  think 
the  action  the  Senate  is  about  to  take 
completes  the  necessary  statement  of 
what  the  American  policy  should  be,  at 
least  as  envisioned  by  the  Senate. 

I  hope  that  these  two  amendments  wiU 
be  finaUy  written  hito  law  when  the  final 
vote  comes  on  the  conference  report  of 


the  two  Houses.  I  commend  the  Senator 
for  his  hiitiatlve. 

Mr.  President,  I  move  adoptltm  of  the 
amendment  as  modified. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  question  Is  on  agreeing  to 
the  amendment,  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  JAVTTS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

"The  motion  to  lay  on  the  table  was 
agreed  to. 

17P   AMENDICEKT    KO.    iee» 

(Purpose:  Restrict  the  use  of  Economic  Sup- 
port Funds  appropriated  for  Zambia) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideratim. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  set  aside  temporarily  to 
take  up  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment  of 
the  Senator  from  Montana. 

TTie  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcheb) 
proposes  imprinted  amendment  numbered 
1889. 

Mr.  MELCHER.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  a  new  section  under  Oeneral  ProviBlons 
as  follows: 

"The  funds  appropriated  for  Zambia  under 
the  Economic  Support  Fund  shall  be  limited 
to  purchases  of  materials  and  equipment  for 
food  production,  and  sha"'  not  be  made  avail- 
able until  the  SUte  Depvtment  provides 
assurances  to  Congress  that  Zambia  is  meet- 
ing the  conditions  of  the  IMP  Standby  Agree- 
ment for  correcting  Zambia's  balance  of  pay- 
ments deficit  which  is  a  condition  of  the 
International  Monetary  Fund  loan  of  $322.6 
mUlion  to  Zambia  in  March  1978." 

Mr.  MELCHER.  Mr.  President,  this  is 
a  very  simple  amendment  that  would 
designate  that  the  State  Department  will 
be  checking  to  see  whether  Zambia  is  In- 
deed working  its  way  out  of  its  economic 
crisis  as  they  use  the  funds  that  are  con- 
tained in  this  bill  for  Zambia.  I  hope  the 
managers  of  the  bill  can  accept  it 

Mr.  INOUYE.  Mr.  President,  earUer  to- 
day, we  had  much  to  say  about  the  Zam- 
blan  situation,  the  ranUng  minority 
member  and  I  have  studied  the  amend- 
ment and  we  are  pleased  to  accept  it  and 
take  it  to  conference. 

Mr.  MELCHER.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  my  time 
and  ask  that  the  amendment  be  agreed 
to. 

■The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

"Hie  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  19.  line  2,  strike  "provided  further. 

That  none  of  the  fundi  appropriated  In  this 


parasraph  shaU  be  used  to  pay  for  abor^ 
tlons.". 

The  PRESIDING  OKFICEK.  The  Chair 
advises  that  there  is  a  16-mlnute  ttane 
limitation  on  this  amendment.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  will  the 
floor  leader  set  this  aside  for  a  moment? 
Mr.  INOUYE.  Mr.  President .  I  ask 
unanimous  consnit  to  set  aside  the 
committee  amendment  so  the  Senator 
from  lifassachusetts  can  bring  up  his 
amendment. 

"Hie  PRESIDINO  OFFICER.  The  Chair 
must  ask,  on  whose  time? 

Mr.  KENNEDY.  On  the  time  of  the 
amendment  I  am  Introducing.  There  is  a 
time  limitation  of  15  minutes  on  any 
amendment.  I  beUeve. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  there  will  only  be  time  ap- 
plying to  the  six  committee  amendments 
that  have  yet  to  be  disposed  of.  The  ttme 
would  have  to  come  from  some  part  of 
those  six. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  I  be  able  to  proceed  for  15  min- 
utes, the  way  the  leader  asked  for  all 
amendments,  and  that  the  Senator  from 
Kansas  and  I  be  accorded  that. 

The  PRESIDINO  OFFICER.  The  Chair 
is  advised  that  because  we  are  under  an 
agreement  to  vote  at  6:30  p.m..  then  is 
only  agreed  time  on  the  six  specified 
committee  amendments.  Tlie  Chair  is 
advised  that  the  Senator  may  receive 
time  from  those  six  or  he  can  seek 
imanimous  consent. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  we  be  able  to  proceed  for  12 
minutes,  evenly  divided. 

Mr.  SCHWEIKER.  A  parliamentary 
inauiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHWEIKER.  What  is  the  amend- 
ment? 

Mr.  KENNEDY.  It  is  amendment  No. 
3625,  the  Cambodian  refugee  amend- 
ment. I  do  not  intend  to  take  fuU  time. 
It  is  a  Kennedy -Dole  amendment. 

The  PRESIDINO  OFFICER.  Ilie 
Chair  inquires  of  the  Senator  from  Mas- 
sachusetts, will  it  be  his  Intention,  if  12 
minutes  are  granted  under  unanimous 
consent,  to  move  the  vote  at  6:30  tack  by 
12  minutes? 

Mr.  DOLE.  We  can  take  2  minutes 
from  the  time  for  each  of  the  six  amend- 
ments. 

The  PRESIDINO  OFFICER.  The  Chair 
is  advised  that  we  have  to  establish  whose 
time  is  used  to  engage  in  the  c<^oquy. 
Who  yields  time? 

Mr.  KENNEDY.  I  will  take  2  minutes 
off  the  6  minutes  and  ask  imanimous 
consent  it  be  transferred. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair  hears 
none. 
Without  obJecti(»,  it  is  so  ordered. 
The  Senator  from  Masnchusetts  is 
recognized. 

AMXHDiczirr  KO.  sasc 
(Purpose:  To  provide  certain  aasUtanoe  to 
Cambodian  refugees  in  Vletoam) 

Mr.  KENNEDY.  Mr.  President,  I  have 
sent  the  amendment  to  the  desk. 

The  PRESIDINO  OrtilCER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr.  Ken- 

NTDT),  for  himself  and  Mr.  Dolx,  proposes 

an  amendment  numbered  3625. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  lines  16  and  17,  strike  out 
"$110,044,200:  Provided."  and  Insert  In  lieu 
thereof  "»1 13,044,300:  Provided,  That  $3,000,- 
000  of  this  amount  shall  be  available  to  the 
United  Nations  High  Commissioner  for  Ref- 
ugees only  for  the  provision  of  assistance  to 
Cambodian  refugees  In  the  Socialist  Republic 
of  Vietnam:  Provided  further.". 

Mr.  KENNEDY.  Mr.  President,  this 
t  amendment  is  offered  by  the  Senator 
from  Kansas  and  myself.  It  is  a  $3  million 
add-on.  It  is  targeted  to  the  U.N.  High 
Commissioner  for  Refugees  to  deal  with 
Cambodian  refugees  that  go  to  Vietnam 
in  a  similar  way  that  we  help  Cambo- 
dian refugees  that  go  to  Thailand. 

Pew  peoples  of  the  world  have  experi- 
enced more  tragedy,  or  have  seen  more 
death  and  destruction,  than  the  people 
of  Cambodia  have  in  recent  years.  Few 
countries  have  ever  experienced  as  much 
human  turmoil  and  suffering  as  Cam- 
bodia today. 

Afl  chairman  of  the  former  Subcom- 
mittee on  Refugees,  I  have  closely  fol- 
lowed developments  in  Southeast  Asia, 
and  the  plight  of  hundreds  of  thousands 
of  refugees  displaced  throughout  the 
region.  Among  these  refugees,  few  have 
greater  claim  upon  our  concern  or  at- 
tention than  the  refugees  today  from 
Cambodia. 

Last  year,  I  dispatched  a  special  study 
mission  to  visit  Thailand  and  other 
countries  in  Southeast  Asia  to  assess 
the  growing  and  continuing  flow  of  ref- 
ugees from  Indochina,  including  those 
from  Cambodia.  Last  month,  at  my  re- 
quest, another  study  mission  visited  the 
area  to  review  a  number  of  family  re- 
union problems  in  Vietnam  as  well  as 
study  humanitarian  issues  among  refu- 
gees and  others  in  need  in  the  area. 
What  they  found  compels  my  action  to- 
day in  olfering  this  legislation  to  help 
Cambodian  refugees  in  Vietnam. 

The  study  mission  was  composed  of 
Archbishop  Philip  Hannan  of  New  Or- 
leans, Dr.  Jeiui  Mayer,  president  of 
Tufts  University  In  Medford,  Mass.,  Dr. 
LaSalle  Leffall,  president-elect  of  the 
American  Cancer  Socl6ty,  Ms.  Mildred 
Kaufman,  chairman  «  the  food-nutri- 
tion section  of  the  American  Public 
Health  Association,  and  Jerry  Tinker  of 
my  stair,  and  they  had  the  opportunity 
to  see  firsthand  the  human  crisis  among 
refugees  from  Cambodia  now  in  Viet- 
nam. 

What  they  saw  and  heard,  and  what 
they  reported  to  the  Judiciary  Commit- 
tee in  a  hearing  last  month,  tells  a  tragic 
tale  of  human  rights  violations  in  Cam- 
bodia on  a  scale  beyond  comprehen- 
sion— which  has  seen  nearly  a  million 
people  lose  their  lives,  and  hundreds  of 
thousands  flee  as  refugees  to  Thailand 
and  to  Vietnam.  Countless  more  have 
been  dispossessed  of  all  they  own  or 
have. 


The  team  visited  two  refugee  camps  in 
Tay  Ninh  Province,  one  only  a  few  miles 
from  the  embattled  Cambodian  border. 
They  spoke  with  scores  of  refugee  fami- 
lies, and  observed  the  relief  efforts  of  the 
Vietnamese  Government  and  the  activi- 
ties of  the  United  Nations  High  Commis- 
sioner for  Refugees.  They  heard  the 
tragic  tales  of  how  families  managed  to 
escape  from  the  Khmer  Rouge  troops, 
who  have  turned  rural  Cambodia  into  a 
massive  forced  labor  camp.  They  heard 
the  anguished  stories  of  families  divided, 
of  husbands  and  fathers  killed,  of 
brothers  and  sisters  separated,  and  fami- 
lies destroyed.  And  they  heard  the  visible 
sigh  of  relief  of  these  Cambodian  refu- 
gees to  be  in  a  country  of  safehaven — 
which,  today  for  150,000  is  Vietnam. 

In  fact,  what  our  team  reported  they 
saw  in  Vietnam  last  month  is  strikingly 
simUar  to  what  last  year's  study  mission 
saw  in  Thailand.  Both  countries  have 
opened  their  doors  to  Cambodian  refu- 
gees— albeit  reluctantly.  Both  countries 
have  established  programs  of  assistance 
for  them.  And  both  Vietnam  and  Thai- 
land have  asked  the  United  Nations  High 
Commissioner  for  Refugees  for  interna- 
tional assistance — and  in  both  cases  the 
UNHCR  has  responded  and  established 
programs  in  their  behalf. 

To  date,  the  only  significant  difference 
between  the  Cambodian  refugee  program 
in  Thailand  and  Vietnam  is  that  the 
United  States  contributes  to  one,  but  not 
to  the  other.  We  give  to  only  one-half 
the  problem.  We  currently  contribute 
some  $8  million  each  year  to  the  UNHCR 
program  in  Thailand,  but  until  now  we 
have  contributed  nothing — not  one 
penny — for  UNHCR  refugee  programs  in 
Vietnam. 

Mr.  President,  one  of  the  principal  rec- 
ommendations that  our  study  mission  to 
Vietnam  made  to  me  was  that  the  United 
States  should  approach  tin  needs  of  all 
refugees  from  Indochina  equally,  and 
immediately  respond  to  urgent  relief 
needs  among  Cambodian  refugees  in 
Vietnam.  According  to  their  report,  at 
least  150,000  Cambodians  are  now  in 
Vietnam  as  well  as  an  equal  number  of 
Vietnamese  and  several  thousand  ethnic 
Chinese  from  Cambodia. 

To  date,  the  UNHRC  has  made  an 
emergency  contribution  of  $500,000,  and 
has  launched  an  appeal  for  approxi- 
mately $5  million  until  the  end  of  this 
year  for  a  short-term  program  of  relief 
for  Cambodian  refugees  in  Vietnam. 
However,  it  is  very  likely  that  the  UNHRC 
program  will  be  considerably  more  next 
calendar  year,  if  the  refugees  situation 
fails  to  improve. 

A  comparable  program  in  Thailand 
and  Southeast  Asia  for  about  150,000 
refugees — for  care  and  maintenance, 
plus  transportation  costs — has  risen 
from  an  appeal  of  $18.3  million  early  this 
year,  to  a  $25  million  appeal  this  past 
June.  The  United  States  has  contributed 
close  to  half  the  funding  for  this  UNHCR 
program,  and  we  should  be  equally  forth- 
coming in  support  of  the  new  UNHCR 
program  for  Cambodian  refugees  in  Viet- 
nam. The  nQjede  are  just  as  real,  and  the 
refugees  are  the  same  as  those  in  lliai- 
land. 

I  believe  a  pledge  now  of  $3  million 
would  go  a  long  way  toward  meeting  the 


immediate  needs  of  what  may  soon  be- 
come a  $10  to  $15  million  UNHCR  pro- 
gram over  the  coming  year.  An  American 
response  now  to  the  High  Commissioner's 
appeal  would  also  go  a  long  way  toward 
eliciting  a  more  generous  respon-se  from 
other  donor  nations,  waiting  to  see 
whether  the  UNHCR  program  will  get 
started  soon. 

Mr.  President,  I  tppreciate  the  dilem- 
ma of  the  Appropriations  Committee 
and  its  Foreign  Operations  Subcommit- 
tee in  not  being  able  to  anticipate  this 
need,  and  for  not  having  funds  requested 
for  Cambodian  refugees  in  Vietnam.  Not 
only  have  there  been  unfortunate  legis- 
lative restrictions  on  our  foreign  assist- 
ance program  relative  to  Vietnam  gen- 
erally, but  until  recently  there  has  not 
been  concrete  information  available  on 
the  scope  or  needs  of  Cambodian  refug- 
ees in  Vietnam. 

Until  the  study  mission  I  sent  to  Viet- 
nam reported  to  our  committee  last 
month,  bringing  along  a  copy  of  a 
UNHCR  report  completed  at  the  time 
of  its  visit  to  Vietnam,  little  information 
was  known  by  our  Government  as  to 
the  dimensions  of  the  Cambodian  refu- 
gee problem  in  Vietnam.  Furthermore, 
until  the  UNHCR's  recent  appeal,  there 
was  no  vehicle  nor  International  program 
to  which  we  could  offer  humanitarian 
assistance  for  Cambodian  refugees  in 
Vietnam. 

But  these  needs  are  now  confirmed. 
The  UNHCR  has  launched  an  interna- 
tional appeal  in  their  behalf.  A  Senate 
study  mission  and  a  congressional  dele- 
gation have  both  seen  the  needs  of  these 
refugees  just  last  month.  And  assured 
mechanisms  have  been  established  to 
channel  assistance  to  them. 

What  we  need  now  are  funds  to  re- 
spond, and  to  resolve  any  questions  that 
might  exist  as  to  the  Intent  of  Con- 
gress as  to  whether  the  United  States 
should  respond  to  humanitarian  pro- 
grams in  Indochina  under  international 
auspices — such  as  the  UNHCR  for  refu- 
gees, as  well  as  other  United  Nations 
agencies  that  have  ongoing  relief  and 
rehabilitation  programs  in  Vietnam,  like 
UNICEF,  the  World  Health  Organization, 
the  world  food  program  of  FAO,  the 
U.N.  development  program,  among 
others. 

Th<B  specific  purpose  of  the  amendment 
we  are  offering  today  is  to  respond  to 
the  particular  needs  of  Cambodian  refu- 
gees in  Vietnam,  who  are  under  the  man- 
date of  the  U.N.  High  Commissioner  for 
Refugees.  But  I  hope  that  our  action 
today  will  signal  the  concern  of  the  Con- 
gress and  American  people  over  the  many 
other  llumanitarian  problems  that  re- 
main in  the  aftermath  of  the  Indochina 
war. 

Mr.  President,  for  the  Record,  I  would 
like  to  submit  the  "Information  Note" 
prepared  by  a  team  representing  the  U.N. 
High  Commissioner  for  Refugees  who 
visited  Vietnam,  outlining  how  the 
UNHCR  and  the  International  commu- 
nity could  best  help.  Also,  I  would  like  to 
draw  to  the  attention  of  Senators  a 
strong  appeal  I  have  received  from 
Church  World  Service  and  Lutheran 
World  Relief  for  postlve  action  on  our 
amendment  today,  citing  the  report  of 
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their  own  mission  which  visited  Vietnam 
and  Laos  recently.  I  ask  that  these  re- 
ports be  made  part  of  the  Record. 

There  being  no  oblectlon.  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[United  Nations  Hleh  Commissioner  for 
Refugees] 

INPORMATTOM     NOTK. — ^PEKSONS  FSOM 

Kamptjcrea  in  Viet  Nam 
introduction 

1.  Following  a  written  reouest  for  assist- 
ance from  the  Oovemment  of  the  SRV  dated 
8  April  1978.  a  Joint  mission  from  UNHCR 
and  WPP  visited  Viet  Nam  between  17  and 
27  May  1978  to  evaluate  the  emereencv  and 
longer  term  requirements  of  displaced  per- 
sons from  Kampuchea  seeking  asylum  in 
Viet  Nam. 

2.  According  to  the  provisional  estimates  of 
the  SRV  authorities,  there  are  at  present 
about  331,710  refugees  and  displaced  persons 
having  arrived  from  Democratic  Kamnuchcea 
since  April  1975,  broken  down  as  follows:* 

135.600  of  Khmer  origin 
25.810  of  Chinese  origin 
170.300  of  Vietnamese  orlein 

3.  The  persons  in  question  are  primarily 
living  in  the  eieht  pro"<nces  bo'-derine  Dem- 
ocratic Kampuchea  and  In  Ho  Chi  Mlnh  City, 
either  living  dispersed  among  the  local  pop- 
ulation or  in  concentrations  ranging  in  size 
from  a  couple  of  hundred  persons,  up  to 
7000.  The  majority  of  the  persons,  or  some 
60  to  70  percent,  are  children,  the  remainder 
being  women  and  older  people  and  limited 
number  of  able  bodied  men. 

EMESCENCT  ASSISTANCE 

4.  Following  detailed  discussions  with  the 
provincial  authorities  in  two  of  the  border 
provinces  and  with  the  Central  Oovemment 
in  Hanoi,  the  Mission  recommended  that 
urgent  consideration  be  given  to  the  provi- 
sion of  assistance  in  food,  medicine,  clothing, 
blankets,  mosoulto  nets  and  tents  under  an 
Emergency  Relief  Programme.  The  High 
Commissioner  subseauentlv  decided  to  make 
available  US$500,000  for  such  assistance  and 
medicaments,  clothing  and  mosquito  net 
material  Is  now  being  shipped  to  Viet  Nam 
On  their  part.  WFP  approved  the  provision 
of  food  to  150.000  persons  during  a  first  three 
months  period. 

LONGER  TERM  REQT7IREMENTS 

6.  With  regard  to  the  prosoects  for  longer 
term  solutions,  the  Vietnamese  Oovemment 
indicated  to  the  Mission  that  their  policy  <^as 
to  accept  all  border-crossers  from  Kampu- 
chea, or  whatever  origin,  and  grant  them 
asylum.  Furthermore,  the  Government  was 
willing  to  facilitate  the  rural  settlement  in 
Viet  Nam  of  those  desiring  to  stay,  while  also 
co-operating  with  tJNHCR  in  promoting 
emigration  to  third  countries  for  those  who 
might  fulflU  the  necessary  conditions. 

6.  Following  the  departure  of  the  Mission, 
the  UNHCR  delegation  In  Hanoi  has  con- 
tinued to  hold  discussions  with  the  SRV 
authorities  on  the  above  as  well  as  continued 
to  visit  the  border  areas  where  the  refugees 
and  displaced  persons  are  staying  with  a 
view  to  assess  the  needs  for  aid  and  develop 

longer-term  programme  of  assistance. 

7.  In  view  of  the  food  deficit  in  Viet  Nam 
the  authorities  have  requested  that  primary 
consideration  be  given  to  feeding  the  persons 
in  question  estimated  to  number  more  than 
300,000.  Total  requirements  for  1979  exceed 
60.000  tons  of  food  stuffs  such  as  wheat  flour, 
vegetable  oil,  canned  or  dried  flsh  or  meat, 
sugar  and  powdered    milk. 

8.  Secondly  the  SRV  authorities  intend  to 
start  a  settlement  programme  where  by  ini- 
tially some  50,000  persons  would  be  settled 

•In  addition  the  Oovemment  estimates 
that  there  are  some  750,000  Vietnamese  who 
have  been  displaced  from  the  border  areas 
further  inland. 


in  ten  rural  settlements  In  the  affected  pror- 
Inces  at  a  secure  distance  from  the  border. 
Each  settlement  will  contain  about  1,000 
households  for  which  will  be  allocated  about 
2.000  ha  of  land  for  cultivation.  AsaUtance 
requirements  for  these  settlements  are  in  the 
sectors  of  health,  clothing  and  shelter,  sani- 
tation, education,  agricultural  Implements 
and  seeds  and  Infrastmcture  the  ooat  of 
which  Is  estimated  at  several  millions  of  US 
doUars. 

9.  Thirdly,  some  urgent  as<lstance  for  those 
living  outside  the  proposed  settlements  would 
also  be  required  specifically  In  the  sectors  of 
health,  shelter  and  clothing. 

MODAUTIES  or  nCPLEMENTATIOir 

10.  The  SRV  authwltles  have  designated 
the  committee  for  the  Reception  of  Aid  from 
Abro€Ml  as  the  agency  with  over-all  respon- 
sibility for  the  emergency  and  longer-term 
programme.  The  design  and  Implementation 
of  individual  projects  wlU  be  confirmed  to  the 
competent  technical  ministries  or  depart- 
ments. 

11.  Contributions  In  Und  will  be  routed 
directly  to  the  Port  of  HoChlMlnh-City.  In 
accordance  with  earlier  agreements  be- 
tween UNHCR  and  the  SRV  Oovemment,  all 
contributions  wlU  be  free  of  Import  duty. 
Arrangements  for  unloading  and  delivery  to 
the  affected  areas  will  be  undertaken  by 
the  Vietnamese  Oovemment. 

12.  With  a  view  to  ^>eeding  up  the  iden- 
tification of  needs  and  formation  of  projects, 
and  providing  continued  co-ordination  with 
the  agencies  responsible  for  local  settle- 
ment projects  in  the  South  of  Viet  Nam, 
as  well  as  facilitating  arrangements  for 
emigration  from  HoChlMlnh-City  to  third 
countries.  UNHCR  will  reinforce  its  staff 
in  the  SRV.  The  UNHCR  Representative  in 
Hanoi,  together  with  other  members  of  his 
staff,  will  make  regular  visits  to  the  areas 
in  which  assistance  projects  funded  by 
UNHCR  are  being  carried  out  and  would 
thus  also  be  in  a  position  to  report  to  other 
contributing  agencies  who  do  not  have  direct 
representative  In  the  SRV. 

CO-ORDINATION  OF  ASSISTANCE  MEASURES 

13.  UNHCR  maintains  close  ccmtact  with 
Other  interested  UN  organizations  regarding 
assistance  to  the  above  mentionei  persons. 
As  referred  to  above,  WFP  has  already  ap- 
proved  an  emergency  programme  and  pos- 
sible assistance  is  at  present  being  con- 
sidered by  UNICEF. 

14.  ICRC  has  recently  launched  an  appeal 
for  emergency  anistance  for  six  months  for 
some  750.000  Vietnamese  displaced  In  the 
border  areas  (see  footnote  1  on  first  page). 
The  requirements  for  these  persons  are  not 
included  In  the  needs  as  described  above. 

Church  Woru>  Service/ 
Lutheran  World  Relief, 
Waahirigton.  D.C.,  September  20,  1978. 
Hon.  Edward  M.  Kennedy, 
US.  Senate,  Waahington.  D.C. 

Dear  Senator  Kennedy:  As  you  know, 
Church  World  Service  (CWS)  and  Lutheran 
World  Relief  (LWR)  have  long  been  Involved 
in  ecumenical  relief  and  development  pro- 
grams in  Vietnam  and,  to  a  lesser  extent,  in 
Laos.  We  continue  to  be  actively  concerned 
over  the  enormous  human  problems  faced  by 
the  peoples  of  the  two  countries.  The  years 
of  devastating  war  have  given  way  to  new 
challenges  of  reconstruction,  but  the  dUB- 
cultles  have  been  greatly  compovmded  by 
severe  food  shortages  resulting  from  a  series 
of  natural  disasters. 

Our  agencies  will  continue  to  seek  useful 
ways  to  respond  to  the  resulting  human 
needs.  We  would  be  assisted  in  our  efforts  by 
two  measures  wbtch  we  have  learned  that 
you  may  Introduce  during  the  Senate  con- 
sideration of  the  Foreign  Aid  Appropriations 
BUI  (HR  12931)  this  week. 

First,  we  understand  that  you  are  oonslder- 
1ns  offering  an  amendment  m^ung  available 


High  Commlsston  (or  Befoffaea  fUMUUH)  to 
its  work  with  Cambodian  icfanea  In  Viet- 
nam. Such  an  tnttiatlve  would  have  our  m- 
thuslastlc  support.  The  plight  of  the  mora 
than  150.000  Cambodian  refugeea  now  In 
Vietnam  is  a  source  of  the  deepest  oonccm 
to  us  all.  A  Cburch  World  Serrtce  ddecathm 
which  visited  one  of  the  refugee  centers  last 
Mav  made  the  following  obaei  tattona  in  Ita 
report: 

"We  visited  the  Ben  San  Oamp  (Tav  Nlnh 
Province) ,  which  was  also  Tlslted  bv  the  UJT. 
agencies.  The  refi«ees.  we  were  told.  reoeiT* 
5  kilograms  of  wheat  and  5  kUograms  of  rioe 
per  person  per  month  and  oU  for  oooklag. 
soap,  salt,  flsh  sauce  and  aome  medldnai. 
The  government  haa  built  Individual 
t>^atcbed  roof  housing  for  them  to  Uve  wltb 
their  families.  However,  the  majority  at  the 
peoDle  in  the  center  that  we  vtaltad  appear 
to  be  women  and  children  and  after  Inter- 
viewing many  of  them,  we  found  that  moet 
of  them  had  come  becanae  their  huabanda 
had  been  arretted  by  the  Pol  Pot  ret^lme  In 
Kampuc><ea.  Nine  thousand  Cambodians  an 
in  this  center  and  it  was  the  first  time  (In 
our  visit  to  Vietnam)  that  we  wltneaMd 
severe  malnutrition  in  children. 

"CWS  was  asked  for  aaaistanoe  In  the  feed- 
ing of  the  retvgeta  including  dried  flsh.  dried 
mUk.  textiles  for  making  clothes,  and  CSIC 
(Com-Soya-Mllk) .  We  were  told  that  the  rice 
rations  for  the  people  of  this  province  have 
been  cut  by  one  kilogram  per  person  per 
month  in  order  to  provide  food  for  the  new 
population. 

"The  reftigees  arrived  first  In  1077,  and  the 
second  large  group  as  recently  as  three 
months  ago.  They  have  established  their  own 
school  and  have  a  form  of  self-government 
for  the  center.  The  Vietnamese  are  not  In- 
terested in  keeping  them  in  Vietnam.  How- 
ever, they  are  concerned  that  if  they  are 
sent  back  to  CambodU  they  will  be  MUed." 

We  understand  that  in  the  intervenlnc 
months  the  situation  of  Cambodian  refngeea 
in  Vietnam  has  not  substantially  Unproved. 
In  fact.  It  may  have  woraened. 

Secondly,  we  understand  that  you  are  con- 
sidering offering  an  amendment  which  would 
make  available  ocean  freight  relmburaement 
for  humanitarian  shipments  of  materiel 
donated  by  the  American  people  made  by 
U.S.  private  voluntary  organizations  to  Viet- 
nam and  Laos.  We  would  support  such  a 
measure  In  that  It  would  f  adUtete  our  ablUty 
as  agencies  to  respond  to  needs  like  thoae  Joat 
described. 

EarUer  this  year,  CWS.  with  the  support 
of  Lutheran  World  Relief,  sent  to  Vietnam 
a  shipment  of  10,000  tons  of  wheat  donated 
by  the  American  people  In  re^Mnse  to  tbe 
severe  food  shortages  there.  As  Is  our  com- 
mon practice,  we  requested  VS.  government 
reimbursement  of  shipping  costs.  It  waa 
denied,  although  such  reimburaemeDt  la 
granted  for  most  shipments  we  make,  llie 
shipping  cost  of  the  wheat  shipment  alone 
(approximately  $800,000)  represents  funds 
which  would  otherwise  have  been  available 
for  reUef  and  development  projects  them- 
selves. 

Tour  amendment  would  help  aasure  that 
ocean  freight  relmbuteement  for  human- 
itarian shipments  is  Kranted  without  po- 
litical considerations.  It  would  acknowledge 
the  principle  that  food,  dothii^.  medical 
supplies  and  other  emM^eney  and  devatop- 
ment  assistance  items  provided  by  private 
American  Individuals  and  organleattona 
should  not  become  the  instruments  of  gov- 
ernment policy. 

In  sum.  we  welcome  your  leadership  od 
theae  two  Items  and  wlah  you  every  sncoeaa. 
Sincerely, 

Dr.  Bbutard  a.  OoMTiB. 

Executive  Dlreetor, 
iMthem  World  ROlef. 
Dr.  Paul  F.  MCCuukt. 

XzePttftoe  iNrecfor, 
Chunh  World  Servtet. 
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Mr.  KENNEDY.  Mr.  President.  In  this 
legislation,  there  Is  approximately  |7 
million  ap];>roprlated  for  the  UN  High 
Commissioner  for  Refugees  to  help  Cam- 
bodian refugees  that  go  to  Thailand.  All 
we  are  trying  to  do  is  to  provide  the 
same  kind  of  assistance  to  the  UN  High 
Commissioner  for  Refugees  in  helping 
Cambodians,  who  have  lived  in  a  society 
that  Is  practicing  genocide,  but  who  so 
happen  to  flee  to  Vietnam. 

It  seems  to  me  to  be  a  fundamental 
Issue  of  fairness  and  humanitarian 
equity,  Mr.  President,  that  we  deal  with 
this  problem,  with  these  people  fleeing 
a  society  experiencing  genocide.  In  the 
same  kind  of  way  we  do  for  those  that 
come  into  Thailand. 

Mr.  President,  I  yield  time  to  my  col- 
league, the  Senator  from  Kansas,  who 
has  been  concerned  over  the  Cambodian 
tragedy  and  who  Joins  me  in  this  amend- 
ment. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague. 

Mr.  President,  I  am  pleased  to  join 
with  my  colleague.  Senator  KnnnDT.  in 
proposing  this  amendment  to  facilitate 
humanitarian  aid  to  Cambodian  refugees 
located  in  \^etnam.  As  the  distinguished 
Senator  from  Massachusetts  has  already 
indicated,  the  amendment  would  ear- 
mark $3  million  in  this  bill  to  support 
efforts  by  the  United  Nations  High  Com- 
mlssloiner  on  refugees  to  feed,  clothe,  and 
otherwise  ease  the  suffering  of  thousands 
who  have  managed  to  escape  the  horrors 
of  Communist  Cambodia. 

This  humanitarian  aid  Is  channeled 
through  the  United  Nations  and  directed 
loldy  toward  those  of  Cambodian  origin 
who  are  tonporarlly  settled  In  refugee 
camps  inside  Vietnam's  borders.  It  does 
not  Involve  U.S.  aid  to,  or  trade  with 
Vietnam.  I  remain  firmly  opposed  to  any 
type  of  American  aid,  trade,  or  "repara- 
tioos"  for  Vietnam,  and  am  pleased  that 
President  Carter  extended  the  total  U.S. 
embargo  against  trade  with  Vietnam  on 
September  8  of  this  year.  Earlier,  I  had 
written  to  the  President  urging  him  to 
extend  this  embargo  against  Vietnam, 
and  I  ask  unanimous  consent  that  the 
text  of  that  letter  be  printed  at  the  con- 
clusion of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Mr.  President,  in  this  re- 
spect, my  views  differ  from  those  of  my 
colleague  frtMn  Massachusetts.  If  I 
understand  his  position  correctly,  the 
distinguished  Senator  from  Massachu- 
setts supports  "normalizing"  relations 
with  the  Socialist  Republic  of  Vietnam 
to  the  extent  of  providing  economic  aid, 
lifting  the  current  trade  embargo,  and 
promoting  other  ties  between  our  two 
countries.  I  do  not  share  this  opinion. 
So  long  as  Vietnam's  limited  cooperation 
In  accounting  for  our  missing  servicemen 
inspires  skepticism,  and  so  long  as  major 
questions  remain  regarding  political  per- 
secutions of  their  own  people,  I  will  be 
reluctant  to  support  "normalization"  of 
UJS.  relations  with  the  Socialist  Republic 
of  Vietnam. 

But  that  is  not  what  is  Involved  here. 
We  are  talking  about  earmarking  a  cer- 
tain  portion   of   the   funds   contained 


within  this  biU  for  a  legitimate  United 
Nations  operation  designed  to  relieve  the 
suffering  of  almost  200,000  refugees — 
persons  who  have  risked  their  lives  to 
escape  from  a  land  of  disease  and  death, 
and  who  now  huddle  together  In  neigh- 
boring Vietnam. 

A     HUMANTIAKIAM     VENTTTSE 

We  know  that  the  location  of  these 
200,000  Cambodian  refugees  in  Vietnam 
reflects  no  particular  ideological  disposi- 
tion on  their  part.  Their  movement 
northward  into  Vietnam  is  a  function  of 
their  proximity  to  that  border,  and  the 
relative  ease  with  which  that  terrain  can 
be  crossed.  Many  fewer  Cambodians  have 
been  able  to  escape  westward  into  Thai- 
land, largely  because  of  the  difficult 
terrain. 

At  present,  the  United  States  contrib- 
utes substantially  to  relief  programs  for 
Indo-Chinese  refugees  in  Hialland.  Is 
there  any  real  justification,  then,  for 
denying  the  same  htmianltarian  consid- 
eration for  others,  simply  because  they 
had  the  misfortune  to  locate  in  a  country 
with  which  we  have  no  political  ties?  I 
think  not.  Qeaulne  humanitarian  em- 
pathy knows  no  political  boimdaries. 
Knowing,  as  we  do,  the  horrible  condi- 
tions in  Cambodia  which  motivated  the 
exodus,  we  sympathize  with  all  Cam- 
bodian refugees  wherever  they  may 
reside. 

CONCIXN   rOR   CAMBODIA 

My  own  concern  for  the  situation  in 
Cambodia,  and  for  Cambodian  refugees, 
goes  back  for  more  than  a  year.  In  No- 
vember of  1977,  I  introduced  a  Senate 
resolution  condemning  the  brutality  by 
the  Communist  Government  of  Cam- 
bodia, and  urging  the  President  of  the 
United  States  to  join  in  an  international 
effort  to  bring  about  an  end  to  atrocities 
in  that  coimtry.  That  resolution  recently 
was  the  subject  of  hearings  before  the 
Senate  Foreign  Relations  Committee,  and 
a  committee  resolution  based  on  the 
measure  Is  now  pending  on  the  Senate 
calendar.  More  recently,  I  participated 
in  a  rally  on  the  Capitol  steps  with  a 
group  of  Cambodian  refugees  last  June, 
intended  to  help  focus  national  atten- 
tion on  the  Cambodian  plight.  On  July  31 
of  this  year,  the  Senate  voted  to  accept 
my  amendment  to  the  International 
Monetary  Fund  authorization  bill  op- 
posing American  support  for  IMF  aid  to 
the  government  of  Cambodia,  and  in 
August,  the  Senate  accepted  my  amend- 
ment to  the  justice  appropriations  bill 
urging  the  Attorney  General  to  grant 
speclsd  parole  authority  to  allow  15,000 
Cambodian  refugees  to  immigrate  to  this 
country  over  the  next  2  years. 

I  know  that  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Kansas 
do  not  agree  entirely  on  the  issue  of 
Cambodian  immigration  into  the  United 
States.  Both  of  us  feel  that  Immigrant 
quotas  for  Indochlnese  refugees  enter- 
ing this  country  should  be  increased.  But 
we  part  company  on  the  question  of 
whether  or  not  special  parole  authority 
should  be  granted  for  a  particular  ethnic 
group.  I  feel  that  domestic  conditions 
within  Cambodia  are  so  abominable,  so 
utterly  devoid  of  any  civilized  character, 
that  special  authority  is  justified  to  per- 


mit Cambodians  to  enter  the  United 
States  on  an  immigrant-parole  basis.  I 
understand  that  the  Senator  from  Brlas- 
sachusetts  dlsagreee  with  that  approach, 
but  both  of  us  share  a  deep  concern 
about  Indochlnese  refugees  in  general, 
and  about  the  Cambodian  situation  in 
particular. 

ADDRESS  CONCERNS 

And  so  we  are  Jointly  proposing  this 
amendment  today,  to  go  a  step  fiu-ther  in 
relieving  the  suffering  of  those  who  have 
managed  to  escape  a  modem  holocaust. 
Because  of  my  own  confidence  in  the 
efforts  and  capabilities  of  the  United 
Nations  HlRh  Commissioner  on  refugees, 
I  have  no  doubt  that  this  money  will  be 
put  to  good  use. 

The  only  concerns  I  do  have,  in  fact, 
relate  to  potential  cooperation  by  Viet- 
namese Government  officials  with  the 
United  Nations  Relief  Organization.  For 
this  reason,  I  would  like  to  engage  in  a 
short  colloquy  with  my  distinguished 
colleague  from  Massachusetts,  Senator 
Kennedy,  and  pose  certain  questions  re- 
garding this  relief  program,  which  I  am 
sure  he  is  in  a  good  position  to  answer, 
as  a  result  of  his  study  mission's  recent 
visit  with  officials  from  Hanoi. 

Mr.  President,  It  seems  to  me  this 
amendment  does  have  the  support  of  the 
administration.  I  am  certain  it  has  the 
support  of  the  Congress. 

EXBXBIT    1 

U.S.  Senate, 
Washington,  D.C.,  August  2,  1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmETr:  It  hae  come  to  my 
attention  that  the  trade  embargo  which  the 
United  States  currently  maintains  against 
the  government  of  the  Socialist  Beoubllc  of 
Vietnam  Is  due  to  eiqilre  on  the  14th  of  Sep- 
tember of  this  year.  It  Is  my  understanding 
that  this  embargo,  which  has  been  In  effect 
since  the  government  of  South  Vietnam  was 
overthrown  In  1976.  will  be  lifted  unless  you. 
as  President  of  the  United  States,  determine 
that  it  is  within  the  national  security  inter- 
ests of  our  country  to  continue  it. 

This  embargo  Is  a  Blgnlflcant  factor  in  our 
current  relatlonshlo  with  the  government  of 
Vietnam,  and  I  bellave  that  its  extension  is 
Justified  by  the  deplorable  state  of  human 
rights  in  Vietnam,  the  lack  of  full  govern- 
ment cooperation  in  the  location  of  missing 
American  servicemen,  and  severe  restrictions 
against  emigration  from  Vietnam. 

Extension  of  the  embargo  depends  on  an 
Executive  Interpretation  of  our  national  se- 
curity Interests  and  needs.  With  this  In 
mind,  a  statement  of  your  views  on  the  mat- 
ter would  be  Instructive  and  appreciated; 
i.e.,  will  the  embargo  be  allowed  to  expire? 
Win  the  need  for  it  be  reasserted?  Do  we 
have  a  distinct  policy  in  this  regard? 

As  the  deadline  for  this  determination  ap- 
proaches, I  would  welcome  your  comments 
In  this  respect. 
Sincerely, 

Bob  Dou, 
U.S.  Senate. 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  pose  the  following  question  to  the 
Senator  from  Masiachiisetts:  What  has 
been  the  attitude  of  the  Vietnamese  Qov- 
emment  during  the  past  3  years  re- 
garding accessibility  to  their  refugee 
camps  by  outside  groups,  particularly  In- 
ternational humanitarian  organizations? 
Can  we  be  sure  th»t  the  Uhlted  Nations 
High  Commissioner  for  Refugees  will  at 
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all  times  have  fuU  access  to  all  Cam- 
bodian refugee  camps,  and  that  he  will 
enjoy  the  full  cooi>eratlon  of  the  Viet- 
namese Government  in  providing  aid  di- 
rectly to  Cambodians  located  in  these 
camps?        

Mr.  KENNEDY.  Well,  the  UNHCR  has 
had  a  permanent  office  in  Vietnam  for 
3V^  years,  and  has  had  free  access  to 
all  areas  and  programs  of  its  assistance. 
In  order  to  monitor  and  assist  the  relief 
effort  for  Cambo<Uan  refugees  in  south- 
em  Vietnam,  UNHCR  has  signed  an 
agreement  with  the  Vietnamese  Govern- 
ment to  open  an  office  in  Ho  Chi  Bfinh 
City— which  will  be  the  first  formal  in- 
ternational agency  invited  to  have  an 
office  outside  Hanoi,  and  to  be  perma- 
nently represented  in  the  South.  In  addi- 
tion, other  International  organizations. 
World  Pood  Program,  WHO.  and  UNI- 
CEP,  have  had  access,  on  request,  to  pro- 
gram sites,  as  well  as  several  UJS.  volim- 
tary  agencies. 

Bily  study  mission  reported  that  all  the 
international,  UJ?.  agencies  they  visited 
In  Vietnam  felt  confident  that  they  could, 
and  did,  monitor  fully  all  their  programs 
in  the  field. 

Mr.  DOLE.  I  have  been  troubled  by 
reports,  coming  from  several  sources, 
that  the  Vietnamese  Government  Is 
training  able-bodied  Cambodian  refu- 
gees in  military  combat  outside  the 
camps,  so  that  they  may  be  Incorporated 
into  Vietnamese  armv  units  to  fight 
against  the  Communist  Cambodian 
regime.  These  reports  seem  to  be  borae 
out  by  the  U.N.  High  Commissioner's  own 
report  that  "the  majority  of  the  (Cam- 
bodian refugees  in  Vietnamese  camps), 
or  some  60  to  70  percent,  are  children, 
the  remainder  being  women  and  older 
people  and  a  limited  number  of  able- 
bodied  men."  To  the  extent  that  Cam- 
bodian refugees  may  volunteer  to  par- 
ticipate in  Vietnamese  military  training, 
I  suppose  we  have  no  objection.  But  can 
we  be  sure  that  arbitrary  conscription 
is  not  being  employed  «i  a  regular 
basis?  And  if  we  cannot,  then  should 
we  not  register  our  strongest  objection 
to  this  mistreatment  of  CambocUan 
refugees? 

Mr.  KENNEDY.  There  have  been  re- 
ports of  Cambodians  being  trained  for 
guerrilla  or  other  fighting  in  Cambodia 
from  Vietnam.  These  are  all  speculative 
reports.  One  thing  is  certain,  any 
UNHCR  program  of  assistance  to  refu- 
gees will  only  go  to  bona  fide  refugees: 
That  Is  the  mandate  and  the  hallmark 
of  the  UNHCR's  programs  around  the 
globe,  and  he  has  a  high  record  in  de- 
polltlcizlng  his  assistance.  He  can  and  Is 
doing  so  in  Vietnam. 

UNHCR  programs  are  targeted  espe- 
cially for  mothers  and  chilaren  in  any 
case-^ince  they  are  the  most  vulner- 
able population  group  in  any  refugee 
movement.  Contrary  to  speculative  press 
reports,  my  study  mission  did  see  evi- 
dence of  young  men  in  the  refugee 
camps  in  Vietnam— «o  the  reports  can- 
not be  completely  accurate. 

Mr.  DOLE.  On  a  similar  note,  I  am 
troubled  by  reports  that  some  Cambo- 
dian refugees  are  forced,  imder  duress  by 
the  Vietnamese,  to  retum  to  Cambodian 
territory.  If  this  is  the  case,  we  can  be 


sure  that  those  refugees  face  certain 
death  upon  their  retum.  Were  you  able 
to  obtain  any  information  about  tht« 
matter,  and  should  we  not  register  our 
strongest  objections  to  this  practice? 

Mr.  KENNEDY.  No  such  evidence  has 
come  to  UNHCR's  attoition  relative  to 
Vietnam.  There  has  been  some  reports 
of  forcible  retum  of  refugees  from 
Thailand  to  Cambodia.  But,  In  either 
case,  best  evidence  I  have  seen  suggests 
it  is  Isolated,  if  at  aU. 

Mr.  DOLE.  Is  the  Senator  from  Massa- 
chusetts confident  of  the  Vietnamese 
Government's  willingness  to  aid  in  the 
resettlement  of  Cambodian  refugees, 
either  within  Viet  Nam  Itself,  or  in  other 
countries  which  would  be  willing  to  ac- 
cept them  as  Immigrants?  Should  not  we 
expect  the  V3i.  High  Commissioner  to 
facilitate  this  resettlement,  and  to  work 
with  the  Vietnamese  Government  In  this 
regard? 

Mr.  KENNEDY.  The  situation  in  Viet- 
nam among  Cambodian  refugees  is 
totally  analogous  to  that  in  Tliailand. 
UNHRC  clearly  functions  in  both  coun- 
tries on  the  assumption  that  three  op- 
tions are  open  in  all  refugee  situations: 
"Tliird  country  resettlement";  'local 
settlement;"  and  "repatriation."  As  in 
Thailand,  all  three  options  are  open  in 
Vietnam  for  Cambodian  refugees — ex- 
cept to  the  U£.,  unless  we  pass  our 
amendment. 

Mr.  DOLE.  FinaUy,  Mr.  President.  I 
would  ask  the  Senator  from  Massachu- 
setts to  specify  for  the  Recoeb  the  par- 
ticular form  of  services  toe  UJI.  Cwn- 
mission  will  be  providing  to  Cambodian 
refugees  in  Vietnam. 

Mr.  KENNEDY.  It  is  my  understand- 
ing that  the  UNHCR  has  pn^xKed  a 
very  basic  form  of  refugee  assistance, 
not  greatly  different  from  that  for  ref- 
ugees in  Thailand.  It  will  consist  in  its 
early  stages  of  basic  food,  shelter,  and 
medicines — the  provisicHi  of  outside  re- 
lief supplies.  Later,  it  will  likely  Include 
programs  to  help  the  refugees  normal- 
ize their  lives,  by  providing  agricultural 
equipment,  training  programs,  et  cetera. 

For  now,  the  program  is  entirely  basic 
humanitarian  aid:  Food  mostly,  medi- 
cines, and  shelter  materials  where 
needed. 

Mr.  DOLE.  I  appreciate  the  coopera- 
tion of  the  Senator  frc»n  Massachusetts 
in  responding  to  these  questions.  I  be- 
lieve this  discussion  will  be  a  valuable 
contribution  to  the  legislative  record  on 
this  measure,  and  will  provide  guidance 
to  the  UJf.  High  Commissioner  in  carry- 
ing out  the  Senate's  intent  in  this  regard. 
I  trust,  also,  that  the  Government  of 
the  Socialist  Republic  of  Vietnam  will 
heed  the  concerns  expressed  here,  and 
will  understand  our  expectation  that 
they  give  full  cooperation  to  United  Na- 
tions efforts  to  assist  Cambodian  ref- 
ugees within  their  country. 

Mr.  President.  I  am  pleased  to  be  a 
part  of  this  humanitarian  effort,  and 
trust  that  my  coDeagues  will  provide 
appropriate  support  tor  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  do  not  be- 
lieve any  further  discussion  is  necessary, 
unless  someone  has  questions. 

Mr.  INOUYE.  Mr.  President,  I  find  It 
extremely    difficult    to    say    anything 


against  the  proposal  here,  but  the  Ap- 
propriations Committee  has  been  trying 
now  for  several  years  to  urge  the  ad- 
ministration to  make  a  major  stady  of 
the  refugee  situation. 

At  the  present  time,  we  have  the  State 
Department,  the  Department  of  HEW. 
AID,  and  the  United  Natiois.  and  even 
in  the  United  Natiois  we  have  about 
three  refugee  organizations,  plus  about 
12  PBO's  that  are  Involved  in  this  busi- 
ness of  assisting  refugees. 

Thai  when  the  r^ugees  come  within 
the  United  States,  we  have  another  prob- 
lem. 

Therefore,  I  hope  the  authns  of  this 
amendment  could  wait  Just  a  few  months 
unto  the  adminlstratian  is  ready  to  sub- 
mit a  budget  request  and.  If  they  do  so 
with  a  supplemental  request,  I  can  as- 
sure them  the  Committee  on  Foreign  Op- 
erations will  give  it  expeditious  treat- 
ment. 

Second.  I  have  been  assured  by  the  - 
administration  that  they  have  studied 
this  problem  and  they  win  be  coining  up 
with  a  coordinated,  ratimal  rtfugee  pro- 
gram. 

To  add  this  new  element  into  the  pres- 
ent crazy  quilt  situation  would  not  help 
the  problem.  So  I  hope  the  Senator  from 
Kansas  and  the  Senator  from  Massa- 
chusetts will  be  a  bit  patient  and  wait  for 
another  3  or  4  months. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  a  minute  and  a  half. 

I  understand  the  fnistration  of  the 
Senator  fnxn  EEawaii.  It  is  virtually  im- 
possible to  be  able  to  predict  in  advance 
the  numbers  of  refugees  who  are  going 
to  flee  these  countries  in  Southwest  Asia 
and  get  on  boats  and  go  to  Malaysia  or 
Hong  KcHig  and  be  transferred  to  the 
United  States. 

We  have  talked  about  probably  175,000 
to  date  that  have  come  to  the  United 
States.  But  this  is  really  a  relatively 
small  Influx.  The  fact  of  the  matter  is,  we 
have  got  about  1  mllUon  illegal  entriea 
Into  the  United  States  every  year  that 
come  across  the  Mexican  border,  that  put 
all  kinds  of  pressure  on  our  various  as- 
sistance programs,  that  are  costing  a 
great  deal  in  terms  of  local.  State  and 
Federal  resources. 

I  think  that  this  problem— which  la 
long  term — has  to  be  dealt  with  in  a 
compr^ensive  and  a  hiunane  way.  I 
hope  our  Judiciary  Committee  next  year 
will  deal  with  It.  But  we  are  dealing  with 
a  particular  emergoxcy  now.  Involving  a 
small  number  of  people,  and  with  a  par- 
ticular situation  (A  a  country  that  is  vir- 
tually practicing  genocide,  iriiere  we 
have  people  that  are  in  need — not  to 
come  here,  but  to  help  them  irtiere  they 
are  in  Vietnam. 

But,  today.  If  they  flee  west,  they  get 
food  and  they  get  rice  and  they  get  milk 
for  their  Infants  and  children  in  Thai- 
land. If  they  happen  to  go  to  the  east, 
they  do  not  get  hdp  in  terms  ol  the  UJS. 
participaticm  in  the  UNHCR  Vietnam 
relief  effort. 

I  agree  with  the  Senator  generally.  If 
he  would  take  maylie  Just  half  of  this 
amendment  and  then  let  us  come  back 
and  try  and  Justify  It  under  a  suxifde- 
mental,  to  show  good  faith  and  show  an 
Indication  now  to  the  world  community. 
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that  we  are  willing  to  participate  In  this 

program— take  half  and  let  us  ccxne  back 

and  Justify  the  rest  and  see  If  we  cannot 

,     work  with  the  administration  In  terms 

^  of  the  Justification.  I  would  think  that 

N««ould  be  at  least  a  fair  undertaking. 

Mr.  INOXJYE.  Fine. 

Mr.  KENNED7.  If  my  colleague  from 
Kansas  will  agree  with  that. 

Mr.  DOLE.  I  woiild  agree.  But  I  want 
to  stress  the  emergency. 

I  imderstand  the  floor  manager.  But 
there  are  thousands  and  thousands  of 
Cambodians  who  Just  cannot  wait  4  or 
5  months. 

ThljB  $3  million  will  not  be  adequate 
It  would  seem  to  me  we  are  not  talking 
about  a  great  deal  of  money. 

I  know  the  great  concern  the  Senator 
from  Hawaii  has.  If  It  Is  the  feeling  of 
the  floor  manager  and  the  ranking  Re- 
publican that  $3  million  Is  excessive, 
then  we  probably  should  compromise 
and  offer  whatever  help  we  can  to  peo- 
ple in  great  distress. 

The  PRESIDmO  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  for  30  seconds  to 
modify  my  amendment. 

The  PRESmiNQ  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
modify  the  amendment  by  reducing  It  by 
$1.5  million,  and  I  ask  unanimous  con- 
sent that  the  clerk  make  the  necessary 
technical  corrections. 

Mr.  INOUYE.  MP'  President,  the 
manager  of  the  bill  will  accept  the  modi- 
fied amendment. 

Mr.  KENNEDY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  3625) ,  as  modi- 
fled,  was  agreed  to,  as  follows. 

On  page  19,  llnss  18  and  17.  strike  out 
"$110,044,300:  Provided."  and  Insert  In  lieu 
thereof  "•111.644.200:  ProvUUd.  That 
•1,SOO,000  of  this  amount  shaU  be  avaUable 
to  the  United  Natlona  High  Commluioner  for 
Refugees  only  for  the  provision  of  assistance 
to  Cambodian  refugees  in  the  Socialist  Re- 
public of  Vietnam:  Provided  further.". 

Mr.  KENNEDY.  Mr.  President,  at  this 
poiat  in  the  Ricoro  I  would  like  to  offer 
a  statement  In  connection  with  another 
amendment  I  had  Intended  to  offer. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Ricosd,  as  follows: 

Mr.  FrMldent,  in  a  relevant  matter,  I  had 
Intended  to  offer  an  amendment.  No.  3634.  to 
clarify  the  current  prohibitions  In  the  Uw 
regarding  direct  aasUtance  to  certain  coun- 
trles.  and  whether  ocean  freight  reimburse- 
ment to  private  voluntary  agencies  falls 
under  that  prohibition.  I  beUeve  it  does  not 
that  private  voluntary  agency  programs,  and 
any  ocean  flrelght  reimburaement  that  inlght 
been  given  in  support  of  those  programs,  are 
Indirect  antotance  for  the  purpoeea  of  the 
isglalatlva  prohlbitiona  enacted  by  Congress 
I  believe  a  longstanding  feature  of  the  for- 
eign asaistance  Uw  to  the  provision  that  en- 
oouragea  the  participation  and  contribution 
«  private  voluntary  agencies— by  helping 
vum  meet  the  ocean  freight  oosu  of  their 
foreign  aaetetanoe  projects  and  programs. 
Bovaa  ISO  million  to  in  the  bUl  for  thto  pur- 
POM.  wtaleh  X  strongly  support. 


But  because  of  current  Interpretations  by 
A.I.O.  on  the  prohibitions  against  direct 
assistance  to  certain  countries,  programs 
such  as  Church  World  Service's  recent  ship- 
ment of  food  to  Vietnam  did  not  qualify  for 
ocean  freight  reliabursement.  If  It  had  gone 
to  the  Sahel  or  elsewhere.  It  would  have. 

Basically  I  believe  It  Is  a  matter  of  prin- 
ciple, that  voluntary  agencies  should  have 
access  to  ocean  freight  reimbursement  no 
matter  what  Its  destination,  since  it  Is  In- 
direct assistance  not  covered  by  the  existing 
prohibitions  in  the  law. 

The  PRESmiNO  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On  page  19,  line  2,  beginning  with  the 
colon,  strike  through  and  Including  "abor- 
tions" In  line  3; 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  believe 
that  a  Member  of  the  Senate  wishes  to 
amend  the  committee  amendment  to  re- 
store the  House  language.  Is  the  Senator 
from  Utah  present? 

Mr.  President,  in  anticipation  that 
there  will  be  an  amendment.  I  wisti  to 
speak  against  any  amendment  to  restore 
the  House  language. 

The  Peace  Corps,  since  its  inception, 
has  had  a  policy  of  providing  medical 
assistance  to  the  members  of  the  Peace 
Corps  staff  and  volunteers,  many  of 
whom  serve  in  remote  areas. 

If  I  should  be  in  the  Peace  Corps  and 
find  myself  with  a  broken  leg,  the  Peace 
Corps  medical  ofBcer  would  provide  the 
necessary  medical  attention.  If  it  calls 
for  specialized  care,  he  may  take  me  to 
some  hospital  in  the  host  country,  or.  if 
the  host  country  cannot  provide  this 
medical  care,  to  some  other  hospital  in 
some  other  country. 

In  this  respect,  Isist  year,  a  few  of  the 
women  in  the  Peace  Corps  found  that 
their  circumstances  required  a  termina- 
tion of  pregnancy.  Many  of  these  women 
were  working  in  Africa,  where  hospitals 
were  not  readily  available;  so.  in  order 
to  carry  out  the  policy  of  the  Peace  Corps, 
the  Peace  Corps  provided  transporta- 
tion to  the  nearest  medical  facility  to 
bring  about  the  termination  of  preg- 
nancy. The  medical  expenses  involved 
were  less  tlian  $5,000. 

Unless  it  provides  full  medical  care, 
we  have  been  advised,  the  Peace  Corps 
would  have  some  difficulty  in  its  recruit- 
ment progrcun. 

Furthermore,  under  the  Peace  Corps 
policy,  if  a  young  woman— single  or 
married— should  find  herself  pregnant, 
the  Peace  Corps  exercises  the  option  of 
retaining  her  or  terminating  her  employ- 
ment or  her  association  with  the  Corps. 

I.  therefore,  hope  the  Members  of  the 
Senate  will  go  along  with  the  commit- 
tee amendment  deleting  this  House 
language. 

UP  AMENDMSNT  NO.    1 8  BO 

Mr.  HATCH.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  that  section 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  imtll  the  time 
expires  on  the  amendment  that  is  pres- 
ently before  the  Senate,  another  amend- 
ment is  not  In  oitler — an  amendment  to 
It  is  not  in  order. 


Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  that  amendment 
be  considered  appropriate  at  this  point. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
1890:  - 

On  page  19,  Une  3.  strike  out  the  period 
and  substitute  In  lieu  thereof  the  following: 
":  Provided  further.  That  none  of  the  funds 
appropriated  In  this  paragraph  shall  be  used 
to  pay  for  abortions.". 

Mr.  HATCH.  Mr.  President,  we  do  not 
have  to  spend  much  time  on  this. 

Last  year,  more  than  $45,000  of  Peace 
Corps  funds  were  used  to  finance  abor- 
tions on  Peace  Con^  personnel.  This  was 
money  which  had  been  appropriated  for 
the  programs. 

Representative  Yoxtng,  of  Florida,  sub- 
mitted an  amendment  during  House  con- 
sideration banning  such  use  of  Peace 
Corps  funds,  and  it  was  approved  by  the 
Appropriations  Committee  by  a  vote  of 
60  to  8.  It  was  agreed  to  on  the  fioor  by 
voice  vote. 

The  PRESIDING  OFFICER.  The 
Chair  is  lorry  to  interrupt  the  Senator 
from  Utah,  but  the  amendment  is  not  in 
order,  and  the  Chair  will  explain  why. 

The  language  that  the  Senator  is  pro- 
posing is  precisely  the  same  as  that 
which  Is  proposed  to  be  stricken. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry.  In  other  words,  the 
language  In  the  bUl  has  been  modified 
by  Senate  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  language  in  the 
bill  has  not  been  changed.  There  is  a 
proposed  committee  amendment  to  strike 
the  language  wWch  Is  the  same  language 
as  the  Senator's  amendment. 

Mr.  HATCH.  Mr.  President,  a  parlia- 
mentary inquiry.  If  I  want  to  offer  this 
amendment,  in  essence,  what  I  should  do 
is  Just  argue  against  the  committee 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HATCH.  Then,  I  withdraw  the 
amendment,  and  I  will  speak  against  the 
committee  amendment,  and  suggest  that 
my  colleagues  vote  against  the  commit- 
tee amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  HATCH.  Mr.  President,  I  have  In 
my  possession  a  copy  of  a  letter  from 
Sam  Brown,  Director  of  ACmON,  where- 
in he  admits  that  they  estimate  that  the 
abortion-related  coats  of  Peace  Corps 
volunteers  were  approximately  $45,000 
In  1977. 

I  ask  unanimous  consent  that  that 
letter,  dated  May  11.  1978,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Ricoro, 
as  follows: 

ACTION, 
Washingto*.  D.C..  May  11. 1978. 
Hon.  Hakolo  L.  VoLKim. 
House  of  Repreaentativea. 
Waahinifton,  D.C. 

Deax  RcpaxBurrATivx  Volkmsb  :  Thank  you 
for  your  letter  of  April  6,  1978,  concerning 
ACTION'S  policy  on  abortions.  I  appreciate 
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your  Interest  and  hope  this  response  wlU 
provide  you  with  the  Information  you  need. 

TTie  health  insurance  that  ACTION  pro- 
vides for  full-time,  domestic  volunteers  does 
not  Include  coverage  for  elective  abortions. 
In  rare  circumstances,  however.  ACTION 
would  reimburse  a  domestic  volunteer  for 
the  costs  of  a  therapeutic  abortion,  if  the 
requirements  specified  in  Public  Law  95-205 
were  met.  ACTION  does  not  pay  directly,  or 
Indirectly  through  medical  evacuations, 
the  travel  expenses  of  overseas  staff  members 
requirinR  abortions.  However,  it  Is  the  policy 
of  the  Peace  Corps  to  pay  all  medical  and 
transportation  costs  in  connection  with  the 
pregnancy  of  any  volunteer  who.  after  be- 
coming pre^ant.  wishes  to  continue  Peace 
Corps  service,  and  whose  continued  service 
has  been  medically  and  admlnistrativBly 
approved.  In  accordance  with  this  policy,  the 
Peace  Corps  pays  for  either  the  termination 
of  the  preenancy  or  the  expenses  incident 
to  the  birth  of  the  child  depending  on  the 
choice  of  the  volunteer.  We  estimate  that 
the  abortion-related  costs  of  Peace  Corps 
volunteers  were  approximately  $4S.0<X)  in 
1977. 

We  believe  this  policy  Is  in  accord  with  the 
Supreme  Court  decisions  which  hold  that 
women  have  a  constitutional  rif;ht  to  choose 
whether  to  bear  a  child  or  terminate  a  preg- 
nancy free  from  any  coercive  influence  Im- 
posed by  the  Government.  We  believe  that 
the  financial  considerations  imposed  by  the 
Peace  Corps,  If  we  elected  not  to  pay  for  abor- 
tions but  continued  to  pay  birth-related 
costs,  could  be  considered  as  a  form  of  coer- 
cion designed  to  Inhibit  this  freedom  of 
choice. 

We  could,  of  course,  elect  to  terminate  any 
volunteer  who  becomes  pre^rnant.  This  policy 
would  achieve  the  same  result  of  not  in- 
fluencing the  volunteer's  decision  reeardini; 
her  pregnancy,  and  was  In  fact.  Peace  Corps 
policy  In  the  earlv  days  of  its  existence.  How- 
ever, we  believe  that  such  rule  would  be  un- 
duly harsh  and  denrlve  many  qualified  volun- 
teers of  the  opportunity  to  complete  their 
service. 

We  recognize  that  the  area  of  abortions  Is 
an  extremely  controversial  one  which  raises 
very  emotional  issues.  However,  we  believe 
our  policy  provides  Peace  Corps  volunteers 
with  the  greatest  freedom  to  exercise  their 
constitutional  rleht  to  determine  the  future 
course  of  their  pregnancy  free  of  Oovernmen- 
tal  Influence  or  coercion. 

I  understand  your  concern  regarding  this 
policy  and  hope  that  this  response  answers 
all  of  your  questions.  If  not,  please  let  ftie 
know. 

Sincerely, 
'  Sam  Bbown, 

iMrectof. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  by  Patrick  J.  Bu- 
chansm  entitled  "What  Makes  Sammy 
Run  to  the  Left?" 

There  being  no  oblection.  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Wrat  Makes  Sammt  Run  to  trk  Lett? 
(By  Patrick  J.  Buchanan) 

Washdioton. — When  last  we  encountered 
Sam  Brown  of  ACTION — the  Sammv  QUck  of 
radical  politics — he  was  howling  down  the 
sewer  of  American  journalism.  Penthouse 
magazine:  "I  take  second  place  to  no  one  In 
my  hatred  of  the  Intelligence  agencies." 

An  Interesting  comment  from  a  presiden- 
tial appointee  charged  with  oversight  of  the 
Peace  Corps. 

Further  evidence  continues  to  surface 
which  raises  Questions  as  to  where  Sammy's 
ultimate  loyalties  lie.  Last  summer,  for  ex- 
ample. Brown  was  quoted  as  telling  the  Sec- 
retary's Open  Forum  at  the  Department  of 
SUte: 


"We  know  that  workplace  democracy  to  a 
concept  m-developed  in  American  society.  It 
is  another  of  the  placea  where  we  stand  to 
leam  from  Jamaica,  from  Tanzania,  from 
Cuba,  from  Tugoalavia  .  .  ." 

One  wonders  what  free  American  labor, 
union  and  nonunion,  can  leam  from  the  in- 
dentured servants  of  Marxist  states. 

One  wishes,  too.  that  Sammy  and  hto  sub- 
ordinates would  practice  some  of  that  pro- 
letarian virtue  they  forever  preach. 

According  to  the  Enquirer,  when  Sammy 
takes  home  his  thouaand-doUara-a-week 
from  Uncle  Sam  for  wgtiting  poverty  at  home 
and  abroad,  he  rests  hto  weary  head  in  a 
•180,000  town  house  on  anbaasy  Row. 

Sam  Brown  to,  m  truth,  the  peraoniflcatlon 
of  that  gullt-rldden  anti-Amerteaniam  found 
on  the  extreme  left  of  our  national  politics 
where  there  alwaya  existed  entbtialasm  for 
the  Communist  cause  in  Southeaat  Asto. 

In  hto  colloquy  with  Pat  Moynihan  on 
America's  faUure  of  nerve,  in  Public  Opinion 
magazine,  Henry  Klaalnger  singles  out  Brown 
as  symptomatic  of  the  »<<'Vnt^  within 
society. 

"What  I  have  difficulty  imderstandlng," 
noted  Kissinger  to  the  "relish"  with  which 
some  Americans  greeted  our  humiltotion  in 
Southeast  Asia. 

"When  I  see,  for  example,  the  head  of 
ACTION  going  to  a  meeting  where  the  North 
Vietnamese  ambassador,  upon  Joining  the 
United  Nations,  castigates  the  United  States, 
and  thto  American  official  says.  Thto  to  the 
proudest  day  of  my  life.  Tb\s  to  what  we've 
been  working  for  all  these  years,'  that  raises 
to  me  reaUy  profound  questions  about  the 
fundamental  motivation  from  the  begin- 
ning." 

Sen.  Moynihan:  "That  scene  where  the 
Vietcong  flag  was  flown  from  the  Peace  Corps 
headquarters  took  place  d\vliig  a  demonstra- 
tion which  that  particular  man  organized." 

Kissinger:  "Exactly." 

Brown's  behavior  should  raise  questions 
for  President  Carter,  now  visibly  shifting  to- 
ward a  tougher  line  on  ttie  Russians  and 
Cubans.  Why  does  he  retain  upon  hto  official 
premises  thto  sycophant  of  a  Communist 
movement  which  took  the  lives  of  60.000 
Americans? 

Even  If  Sammy's  sympathies  did  not  reside 
with  Hanoi,  his  performance  at  ACTION 
justifies  a  zone  press  by  the  General  Ac- 
counting Office  and  the  VS.  Congreas. 

Last  month,  for  example.  Brown  conceded 
to  a  U.S  coneressman  that  last  year  the 
Peace  Corps  stieUed  out  $45,000  to  subBldize 
abortions  for  its  voluntMrs. 

Brown's  thesis  to  that  to  deny  those  sub- 
sidies to  pregnant  volunteers  to  to  interfere 
with  their  "freedom  of  choice"  as  guaranteed 
by  the  Supreme  Court. 

Is  thto  what  Jack  Kennedy  had  in  mind 
when  he  established  the  Peace  Corps?  That 
taxpayers  should  be  shelling  out  60  grand  a 
year  to  execute  the  unborn  children  of 
upper-middle-class  bimbos  whose  idea  of 
bringing  the  blessings  of  Western  Civiliza- 
tion to  the  Third  World  to  to  take  a  tumble 
in  the  hay  with  the  local  witch  doctor? 

Other  ACTION  funds  have  been  shifted 
from  one  of  Brown's  subsidiaries,  VISTA,  to 
the  Midwest  Academy,  a  school  for  confron- 
tation politics,  and  thence  to  Boston  to  help 
organize  secretaries  and  clerical  workers  into 
unions — a  clear  violation  of  VISTA  "a  charter. 

Thto  to  not  flghtinv  poverty.  It  to  advanc- 
ing feminism.  It  to  using  tax  dollars  to  pro- 
mote the  self-proclaimed  agenda  of  radical 
Marge  Tabankin  and  Brown  from  their 
super-salary  posts,  dropping  them  into  that 
poverty  class  for  whom  they  weep  nightly 
from  their  respective  tovm  houses. 

Mr.  HATCH.  Mr.  President,  in  the  last 
part  of  the  article,  Mr.  Buchanan  says 
this: 

Last  month,  for  example.  Brown  conceded 
to  a  VS.  congnwsinan   that  last  yaar  the 


Peace  Corpa  shelled  out  $45j000  to  mubUkUm 
abortions  for  its  vcdnntecra. 

Brown's  thesto  to  that  to  deny  tboae  aub- 
sldies  to  pregnant  volunteers  to  to  Intctfere 
with  their  "freedom  of  chotoe"  aa  goaianteed 
by  the  Supreme  Court. 

Is  thto  wbAt  Jack  Kennedy  had  in  mind 
when  be  established  the  Peace  Oorpe?  That 
taxpayers  should  be  "Hrtnng  out  60  grand  a 
year  to  execute  the  unborn  children  of  iqiper- 
mlddle-ctaas  bimbos  wboae  Idea  of  tarlnglag 
the  blessings  of  Western  ClvUizatian  to  tbe 
lUrd  World  to  to  take  m  tumble — 

And  so  forth. 

For  those  of  us  who  fed  that  abortian 
is  taking  innocent  himian  lives,  tt  is  nat- 
ural enough  not  to  want  abortlaai  paid 
for  by  ttie  Peace  Carps  funds  and  tlie 
Peace  Corps  program.  Bat,  in  partieuiar. 
when  those  funds  ai«  to  be  used  to  hdp 
underdeveloped  nations,  as  is  the  mator 
purpose  of  the  Peace  Coips.  then  it  aeemi 
to  me  almost  repugnant— wdl,  totally 
repugnant — to  allow  this  kind  <rf  pay-- 
ment  pursuant  to  this  particular  UIl; 
and  I  think  that  in  ttiis  regard,  a  ma- 
jority of  the  people  in  this  ooontry  an 
against  this  type  of  thing. 

ytr.  RANDOLPH.  Mr.  President.  wiO 
the  Senator  yldd? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  RANDOLPH.  Mr.  President.  I 
hdped  to  draft  the  wiglnal  leglslatton 
which  created  the  Peace  Corps-  I  be- 
Ueved  in  the  Peace  Corps  and  continue 
to  beUeve  in  Its  purpose. 

I  recall  when  I  talked  with  those  young 
men  and  women  on  the  night  before  they 
left  Washington.  D.C.  They  were  the  first 
group  that  moved  from  training  in 
George  Washington  University,  to  NqiaL 
My  sister's  son,  Randolph  Carr,  had 
taught  them  the  language  of  a  faraway 
place  with  a  strange  sounding  nsme, 
Katmandu.  They  were  volunteers  who 
were  not  to  work  on  matters  of  ideology. 
or  of  governing  peoples.  They  wen  going 
as  dedicated,  mostly  younger  Americans, 
who  had  expertise  In  certain  skins  in 
health  services.  They  had  a  knowledge 
that  could  be  useful  in  tM>iptng  to  achieve 
greater  productivity  and  strengthen  the 
Uves  of  the  native  populattons  in  the 
countries  in  which  they  were  to  serve. 
They  imderstood  modem  methods  of 
farming,  construction,  housing,  and 
transportation. 

The  PRESIDING  OFFICER.  The  Chair 
is  sorry  to  interrupt  the  Senator  froo 
West  Virginia,  but  the  time  of  tlw  Sen- 
ator from  Utah  has  expired. 

Mr.  HATCH.  Mr.  President,  wffl  the 
Senator  jdeld  me  some  time  on  the  bOl? 

Mr.  INOUYE.  Yes. 

The  PRESIDINO  O^nCER.  Ibe  Chair 
advises  that  the  floor  manager  has  2 
mmute*  remaining. 

Mr.  HATCH.  MT.  President.  I  wA  unan- 
imous consent  that  I  be  idven  1  extra 
minute  for  the  dlsUngidshed  flfnetnr 
from  West  Vlnrinla  (Ifr.  RamoLFB)  and 
1  extra  minute  for  the  dlsttngalshed 
Senator  from  Pennsylvania. 

■nie  PRESIDING  OFFICISU.  Is  ttiere 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  Senator  Is  recognised  for  1  addi- 
tional minute. 

Mr.  RANDOLPH.  Mr.  President.  I  re- 
call the  young  man  from  Iowa  who  wai 
talking  with  me.  He  said: 
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I  wonder  whether  I'm  doing  the  right  thing 
In  going  fmr  ftway,  rather  than  remaining  In 
my  own  State.  I  understand  agriculture.  I 
know  what  It  is  to  farm.  I  think  I  can  help 
the  people  there  to  raise  certain  crops  with 
nutritive  value.  Hopefully  I  can  be  a  part 
of  helping  children  and  their  parents  in 
building  better  lives: 

I  remember  how  I  worked  here  to  bring 
the  Peace  Corps  into  being,  meeting  with 
other  Senators  early  in  the  morning  at 
breakfast  and  talking  about  it,  and  that 
Is  a  prerogative,  sometime  a  mission  of 
Senators,  other  than  to  speak  here  in 
the  Senate  and  to  vote  on  pending 
amenidments. 

I  shall  vote  for  the  position  of  the 
Senator  from  Utah  in  this  matter. 

Mr.  HATCH.  I  thank  my  distinguished 
colleague. 

BCr.  RANDOLPH.  That  is  because  the 
moneys  were  not  to  be  spent  for  the  pur- 
poses that  are  intended  as  the  bill  brings 
it  to  this  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SCHWEIKER.  Mr.  President,  I  ex- 
pressed my  <n)po8ition  in  subcommittee 
and  full  committee  to  the  Peace  Corps 
spending  money  on  abortions.  I  strongly 
support  the  position  of  the  Senator  from 
Utah.  I  shall  vote  with  him  on  the 
amendment  and  commend  him  for  it. 

Mr.  HATCH.  I  thank  my  colleague 
from  Pennsylvania. 

Mr.  President,  a  parliamentary 
Inquiry.  r 

TtM  PRESIDINO  OFFICER.  The  SenA 
ator  win  state  it. 

Mr.  HATCH.  As  I  imderstand  it,  the 
Teas  and  najrs  have  been  ordered  on  this 
committee  amendment^ 

The  PRESTDINQ  OFFICER.  The  yeas 
and  nays  have  been  ordered.  It  is  a  10- 
mlnute  vote. 

All  time  on  the  amendment  has 
eorpired. 

The  question  is  on  agreeing  to  the 
committee  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  dei^  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
uzK) ,  the  Senator  from  Alabama  (Mrs. 
Allbt),  the  Senator  from  Minnesota 
(Mr.  Ammsoif ) ,  the  Senator  from  Del- 
aware (Mr.  BracN),  the  Senator  from 
Aricansas  (Mr.  Bumpers),  the  Senator 
from  North  Dakota  (Mr.  Bvrdicx)  ,  the 
Senator  from  Mississippi  (Mr.  EASXLAin)) , 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Arkansas 
(Mr.  HoDoxs),  the  Senator  from  South 
Carolina  (&lr.  Hollimgs),  the  Senator 
from  Kentucky  (Mr.  Hvddlxston),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
iHmx) ,  the  Senator  from  North  Caro- 
lina (Mr.  MoROAiv),  the  Senator  from 
New  Yoric  (Mr.  MoTNiRAir) ,  the  Senator 
from  Rhode  Island  (Mr.  Pill)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sassir),  the 
Senator  from  Alabama  (Mr.  Sparxmait)  , 
and  the  Senator  from  MlmlsninDi  (Mr. 
Smnns)  are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Rnicorr)  is  on  official 
tausmess. 

Z  further  announce  that,  if  present  and 
votinR.  the  Senator  from  North  Carolina 
lUx.  MoisAir)  would  vote  "yea." 


Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  ,  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
New  Jersey  (Mr.  Case),  the  Senator 
from  Nebraska  (Mr.  Curtis),  the  Sen- 
ator from  Miciilgan  (Mr.  Griffin),  the 
Senator  from  California  (Mr.  Hayaka- 
WA),  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Il- 
linois (Mr.  Percy),  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  ,  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  the  Sen- 
ator from  Alaska  (Mr.  Stevens),  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

The  result  was  announced — yeas  30, 
nays  32,  as  follows: 

[Roiy^U  Vote  No.  39l'Leg.] 

YEAS— 30 


Bayb 

Hisnphrey 

Metzenbaum 

Bentsen 

In»uye 

Muskle 

Chafee 

Jackson 

Pack  wood 

Chiles 

Javlts 

Pearson 

Clark 

Kennedy 

Blegle 

Cranston 

Leahy 

Sarbanes 

Culver 

Magnuson 

Stevenson 

Olenn 

Mathlas 

Talmadge 

Oravel 

Uatsunaga 

Welcker 

Hart 

MoOovern 
NAYS— 32 

WUllAins 

Byrd, 

asm 

Lugar 

Harry  P., 

Jr.    Ooldwater 

Melcher 

Byrd,  Robert  C.  Hansen 

Nelson 

Cannon 

Hatch 

Nunn 

Church 

Hatfield. 

Projtmlre 

Danforth 

KarkO. 

Randolph 

DeOonclnl 

Hatfield. 

Schwelker 

Dole 

»BUlG. 

Scott 

Domenlcl 

Heinz 

Stone 

Durkln 

Johnston 

Thurmond 

Eagleton 

Laxalt 

Pord 

Long 

NOT  VOTINO— 38 

Abourezk 

Orlflln 

Percy 

AUen 

HaBkell 

Rlbicoff 

Anderson 

Hathaway 

Roth 

Baker 

Harakawa 
Helms 

Saaser 

Bartlett 

Schmitt 

Bellmon 

Hodges 

Sparkman 

Blden 

Hdllngs 

Stafford 

Brooke 

Huddleston 

Stennls 

Bumpers 

MoClure 

Stevens 

Burdlck 

Mdlntyre 

Tower 

Case 

Wallop 

Curtis 

tloynlban 

Young 

Eastland 

Ptdl 

So  the  committee  amendment  was 
rejected. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  MARK  O.  HATFIELD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINO  OFPICrER.  The  Sen- 
ate is  not  in  order,  and  I  would  ask 
that  the  Senate  be  in  order.  We  are 
imder  a  time  limit.  There  are  amend- 
ments awaiting  consideration. 

Let  me  ask  if  Members  who  are  stand- 
ing in  the  aisles  will  find  seats.  I  ask 
the  staff  members  in  the  Chamber  to  find 
seats.  The  Senate  cannot  proceed  until 
we  have  order.  I  wonder  if  I  might  ap- 
peal again  to  Senators  who  are  engaged 
in  conversatioiL  If  those  conversations 
could  end,  we  could  have  order  in  the 
Chamber  so  we  can  hear  the  Senator 
from  Hawaii. 


T7P    AMENDMENT    NO.     1891 

(Purpose:  Require  that  resettlement  of  So- 
viet and  other  refugees  within  the  United 
States  be  bandied  by  HEW  on  a  basis  com- 
parable to  Cuban  aad  Indochlnese  refugee 
resettlement  programs) 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  I  ask 
unanimous  consent  for  its  immediate 
consideration.  I  further  ask  unanimous 
consent  that  each  side  be  given  2  min- 
utes on  the  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inottr) 
proposes  an  unprlnted  amendment  numbered 
1891. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  19,  line  18,  after  the  word  "Africa" 
and  before  the  colon.  Insert  the  following: 
" :  Provided  further.  That  funds  made  availa- 
ble for  resettlement  assistance  In  the  United 
States  to  refugees  not  covered  by  other  Fed- 
eral programs  shall  be  made  available  for 
obligation  only  through  the  Department  of 
Health,  Education,  and  Welfare  for  the  same 
puri>08es  and  under  the  same  conditions  as 
for  resettlement  of  nfugees  from  Cuba  and 
Indochina". 

Mr.  INOUYE.  Mr.  President,  with  ref- 
erence to  refugee  a«sistance.  in  its  report 
(p.  121)  the  committee  stated: 

Operating  under  the  direction  of  three 
major  federal  agencies  and  through  more 
than  a  dozen  Independent  organizations  the 
United  States  refugee  assistance  effort  has 
become  a  "crazy  quOt"  assemblage  of  over- 
lapping and  frequently  competing  programs 
that  have  resisted  reorganization,  central  di- 
rection and  reform  at  least  since  1972.  On- 
going programs  bear  little  relationship  to 
established  need  and  have  perpetuated  In- 
explicable inequities  In  the  types  and  levels 
of  assistance  to  which  Individual  refugees 
are  entitled.  In  fact.  It  Is  difficult  to  escape 
a  conclusion  that  some  programs  do  not  dls- 
crlmtaate  by  race  or  religion  or  by  ethnic 
Identity  or  national  origin.  All  of  these  prob- 
lems did  not  originate  In  the  Executive 
Branch,  but  the  tlma  has  come  not  to  assess 
blame  but  to  establish  a  rational  and  co- 
herent refugee  policy  for  the  United  States. 

My  amendment  would  assign  to  the  De- 
partment of  Health,  Education,  and  Wel- 
fare responsibility  for  carrying  out  the 
new  program  of  U.S.  resettlement  as- 
sistance to  Soviet  and  other  refugees.  It 
would  also  require  that  the  funds  be 
available  for  obligation  for  the  same  pur- 
poses as  for  resettlement  of  Cuban  and 
Indochinese  refugees.  The  Department  of 
Health,  Education,  and  Welfare  has  been 
responsible  for  domestic  resettlement 
programs  since  the  inception  of  the 
Cuban  program  almost  20  years  ago.  My 
amendment  would  keep  it  there  rather 
than  start  up  a  new  program  in  the  De- 
partment of  State.  To  do  otherwise 
would,  in  my  opinion,  expand  and  per- 
petuate the  many  Inequities  now  in  the 
several  programs. 

The  committee  believes  that  U.S.  as- 
sistance to  refugees  is  an  international 
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responsibility  and  should  be  evenhanded 
on  the  basis  of  need  both  overseas  and 
during  resettlement  for  those  coming  to 
the  United  States.  We  first  cabled  for 
consolidation  of  refugee  activities  in 
fiscal  year  1972  but  virtually  nothing  has 
been  done  and  programs  are  scattered 
through  AID,  HEW,  and  the  Office  of 
Migration  and  Refugee  Affairs  of  the  De- 
partment of  State,  plus  more  than  a 
dozen  private  and  voluntary  agencies. 

We  should  not,  indeed,  cannot  con- 
tinue to  establish  entitlement  according 
to  race,  religion,  or  national  origin.  Com- 
parisons are  admittedly  difficult,  but  the 
President's  original  budget  proposed 
$1,111  per  refugee  for  private  and  vol- 
untary agencies  resettling  Soviet  (85 
percent  of  total) ,  Eastern  European,  and 
other  refugees  in  the  United  States,  and 
$350  per  refugee  for  PVO's  resettling 
Indochinese  in  the  United  States,  while 
C^ba  1  refugee  assistance  through  PVO's 
equals  only  $200  per  refugee.  It  should 
be  noted  that  both  groups  are  eligible  for 


additional  assistance  through  ODgotaig 
HEW  programs.  Fixed  funding  levels  also 
shift  with  changes  in  estimates  as  to 
number  of  refugees. 

There  are  even  greater  differences  in 
the  level  of  United  States  assistance  for 
basic  support  of  refugees  overseas.  How 
can  we  possibly  Justify  $351.14  for  a 
Soviet  refugee  in  Italy  or  $2,5000  for  a 
Soviet  refugee  in  Israel  when  we  pro- 
vide only  $42.30  per  Indochinese  refugee 
m  Thailand  or  $28.88  for  a  Palestinian, 
or  $26.68  for  a  South  African  refugee,  or 
$2.50  for  a  Bengali  refugee  in  Burma,  or 
70  cents  for  a  Kurdish  refugee  in 
Turkey? 

The  Justification  as  to  how  the  $20  mil- 
lion would  be  spent  in  the  United  States 
was  not  very  specific  but  would  be  avail- 
able for  such  vague  and  undefined  ob- 
jectives as  "technical  and  pntfessional 
training,  including  activities  supportive 
of  professicmal  and  skin  adaptation  such 
as  recertification  and  ronedial  or  equiv- 
alency education"  and  "services  which 


materially  contribute  to  aeeattoratlan  tn 
order  to  assure  employment  and  eambigB 
objectives."  I  submit  that  there  Is  vlrta- 
all^  no  type  or  level  of  asslatanee  that 
could  not  be  provided  under  such  ivmtl- 
ficatton. 

Mr.  President  at  the  ccmelusion  at  my 
remarks,  I  ask  unanimous  cooaent  to  re- 
print a  table  prepared  at  the  request  of 
the  committee  by  the  Office  of  Migration 
and  Refugee  Assistance  of  the  Depart- 
ment of  State.  This  table  graphically 
p<tots  out  the  many  and  varied  programs 
of  U.S.  refugee  asstetance  and  the  levds 
at  which  they  are  funded. 

The  PRESIDINa  OFFICER.  Wtthoot 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  INOUYE.  Mr.  President,  this 
amendment  is  a  first  and  vital  step  to- 
ward the  committee's  goal  of  "even- 
handed"  assistance  to  indlvidnal  refugees 
based  on  the  needs  of  that  Individual' 
rather  than  his  race,  creed,  color,  or  na^ 
tional  origin. 


EXHIBIT  1.— BUDGET  ANALYSIS:  HA/ORM  FISCAL  YEAR  1979-1.  REFUGEE  PROGRAMS  WHICH  ARE  DESIGNED  TO  PROVIDE  BASIC  SUPPORT  WITHIN  COUNTRIES  OF  RRST  ASyUW 


Program  nima 


Number  of 
refunas    Sourca  of 
involved    funding 


Amount  of  USG  ai- 

USG  cofltri-        penditure 

butions       par  capita 


1.  Africa 832,735 

2.  Indochinese... 130,000 

3.  Burma/Bangladesh 200,000 

4.  Latin  America 7,000 

5.  Soviet  and  Eastern  European 35, 000 


AID 
ORM 
ORM 
AID 
ORM 
ORM 


{14,000,000 

{26.68 

8,225,000 

5,500.000 

42.30 

■500,000 

2.50 

800,000 

114.28 

12,290,000 

351. 14 

Nsnberof 
refaaaes 

invoivad 


Soviceof 
fwadiag 


USGc 


6.  Soviets  to  Israd 10.000  ORM 

7.  Palestinians '1,800,000  10 

8.  Cyoriols _ 70,000  AID 

9.  other r*li«aas 750,000  ORM 

Total.... 3,834.735 


cn,c 

52.88M 

5.000.1 

525,1 


CB.a0 
21.81 

71.42 
.78 


'nm,t 


2&tl 


>  Fiscal  year  1978  contribution  from  AID  foreign  disaster  relief  funds:  fiscal  year  1979  require-        Note:  ToW  program  casts 
'''!"J!L*2lL''I''''"'^l'  •*  •'  ■**»'  «  high.  Aven«e  per  twita  cost  equals 

>  600,000  Palestinians  in  camps.  -•••-!»• 

>  Does  not  include  Public  Law  480  contributions  from  Department  of  Agriculture  estimated  for 
fiscal  year  1978  at  {15,000.000  (see  attached  notes). 


equals  {99.440,000.  Total  number  of  ulunsi 


3J34,73S. 


irOTKS  TO   TABUE   I 

1.  Statistics  In  Table  I  often  Include  esti- 
mated refugee  populations.  All  programs  are 
Included  which  provide  basic  support  in 
countries  of  first  asylum.  In  some  cases,  the 
country  of  first  asylum  may  aUD  be  the  coun- 
try of  final  resettlement  and  some  of  these 
funds  may  be  used  for  resettlement  pxirposes. 

Differences  In  per  capl  .  expenditures  need 
to  be  viewed  with  extreme  care  since  each 
refugee  situation  Is  different.  The  following 
are  some  of  the  factors  which  can  lead  to 
differing  per  capita  costs : 

Proportion  of  refugees  In  transit.  Tempo- 
nry  arrangements  are  generally  more  expen- 
sive. Thus,  per  capita  care  and  maintenance 
costs  In  Indochinese  boat  cases  are  generaUy 
higher  than  those  In  camp  cases  In  Thailand. 
Soviet  and  Eastern  Eur(H>ean  refugees  are 
almost  all  In  transit. 

Actual  cost  differences  In  area  of  mainte- 
nance. Soviet  refugees  are  largely  located  \n 
the  Rome  area  which  Is  very  expensive.  Care 
and  maintenance  costs  for  I  idochlnese  boat 
refugees  in  Hong  Kong  Is  much  higher  than 
for  similar  refugees  in  Malaysia. 

The  standard  of  living  of  the  general  pop- 
ulation of  the  host  country  sometimes  places 
a  constraint  on  the  amount  of  assistance 
which  can  be  given.  Assistance  to  refugees 
m  a  number  of  African  and  Asian  countries 
is  below  levels  which  would  be  considered 
accepUble  in  the  United  States.  Govern- 
ments of  host  countries,  however,  point  out 
that  it  would  be  unacceptable  to  them  politi- 
cally and  moraUy  if  the  refugees  were  sup- 
ported at  a  level  above  that  of  the  general 
popiUatlon.  To  achieve  that,  they  argue,  a 
general  development  program,  benefiting  all 
elements  of  the  population,  is  called  for. 


Participation  by  other  doner  countries  in 
the  programs  In  question.  The  Soviet  pro- 
gram Is  funded  largely  by  the  United  States; 
there  is  very  wide  participation  by  other 
counties  in  African  programs.  The  large 
movements  of  ethnic  Germans  from  Poland 
and  elsewhere  in  Eastern  Europe  are  absorbed 
and  funded  entirely  by  the  Federal  Bepubllc 
of  Germany  and  do  not  i4>pear  on  these 
tables  at  all. 

2.  P.L.  480:  Oontributlons  In  kind  under 
the  PL  480  program  depend  on  dononstrated 
humanitarian  requirements  but  also  on 
commodity  availabmty.  In  FT  19r7.  PL  480 
contributions  totaled  16.6  million:  in  F7 
1978.  an  estimated  $15.0  mlUl(m.  Human- 
itarian requirements  appear  likely  to  re- 
main at  least  as  hlg^  in  FT  1979. 

3.  Africa:  The  figiirea  shown  are  the  es- 
timates ot  the  UNHCB  as  at  May  31,  1978 
(see  attached  table).  They  do  not  show 
displaced  persons  mdudlng  an  estimated 
156.000  displaced  persons  in  Sthlopia  re- 
ceiving assistance  from  the  UNHCR. 

Displaced  peraona  m  Africa  can  be  as- 
sisted only  through  AID  Foreign  Disaster 
Belief  fimds  or  PL  480.  In  FT  1978.  AID/ 
OFDA  fvinds  were  provided  In  the  f<^owlng 
amounts: 

Diqilaced  persons  m  Ethiopia,  $3.43  mU- 
lloQ  to  UNHCB. 

DispUoed  peraona  In  Zaire,  $222,000  to 
ICBC. 

AID  refugee  funds  of  814.0  million  are 
limited  to  use  in  Southern  Africa  other  than 
Monunblque.  Those  countrlea  with  refugee 
problems  are  Zambia,  Botawaaa.  Lesotho, 
Swaziland  (and  Namibia).  OBM  fonda.  In- 
cluding those  added  at  CongrcaBlonal  Inltia- 


tlve,  can  be  used  for  refugeea  anywhere  In 
Africa  except  Mozambique  aad  Angola. 

Per  capita  figure  does  not  include  Disas- 
ter ReUef  or  PL  480  oontrlbatkins  vhl^ 
may  become  available  during  FT  1979.  These 
resources  have  been  relatively  frequently 
used  for  refugee/displaced  persona  problems 
in  Africa. 

The  European  countrtea,  wqtedally  Neth- 
erlands, Germany  and  the  Nordic  countries 
are  heavy  contributon  to  African  refugee 
problems. 

4.  Indochinese:  The  United  Statea  has 
funded  acMnethlng  over  60  percent  at  Indo- 
Chinese  care  and  malntenanee  costs.  With 
the  recent  rapid  growtli  m  tttls  refugee 
populatlcm  and  oonutensorats  Increaaes  in 
costs,  the  requested  amoaats  will  cofer  only 
25-30  percent  of  estimated  UNHCB  costs  for 
this  program. 

6.  Burma/Bangladesh:  TbiB  Is  a  mixed 
refugee/diq>laoed  person  sttoatloa  funded 
largely  frmn  UNHCB  emergency  funds.  Tlte 
United  States  canttlbutlan  was  8500,000  from 
AID  Foreign  Dlssster  BeUef  funds.  Future 
funding  not  clear. 

6.  SevtetB  and  Bastem  Europe:  This  In- 
cludes some  refugees  who  are  in  process  at 
resettlement  in  Europe  and  who  are  reoelvlag 
only  partial  assistance.  Most,  however,  are  In 
transit  to  the  Umted  States. 

7.  Palestinians  and  Cyprlots:  Both  of  these 
programs,  one  administered  by  8ta«e/IO 
(Palestinians)  and  one  by  AID  (Cyprus), 
Involve  continuing  asatstanee  to  established 
populations  which  can  be  regarded  aa  only 
partlaUy  in  a  refugee  status. 

8.  Other  Befugees:  Most  of  tbsse  reftigess 
are  already  resettled  and  aaalstanoe  Is  limited 
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to  legal  protection  and  counaellng  services. 
Over  600,000  suctk,  refugees  are  in  Europe; 
mostly  Soviet  and  Eastern  European  refu- 
gees, but  also  Latin  Americans,  Indochlnese 
and  ret\imees  from  Angola  In  significant 
numbers.  Also  Included  are  substantial 
groups  of  Assyrians  and  Armenians  located 
in  Lebanon,  Greece,  and  Egypt  and  about 
36,000  Kurds  In  Iran. 
9.    Elements    in    tb»    HA/ORM    F7    1979 


budget  which  are  Included  in  figures  on  this 
table  are: 

United    Nations    High    Commis- 
sioner for  Refugees: 

Indochlnese   refugees $5,600,000 

African    refugees 3,226,000 

Latin  American  refugees 800,000 

Other  refugees 626,000 

Subtotal   -.^ _  10,050,000 

AFRICAN  REFUGEES '— UNHCR  ESTIMATES  AS  OF  MAY  31,  1978 


African  refugees  (addtd  at  con- 
gressional  initiative ) 5,  000,  000 

U.S.  refugee  program: 
Assistance    to    refugees    from 
Communist  dominated 

countries    12,290,000 

Assistance  to  refugees  re- 
settling in  Israel  (added  at 
congressional  initiative) 600,000 


Total   — 27,940,000 


ProUtni  iru/country  of  asylum 


Total    Origin  of  main  groups 


Numbars 

requiting 

assistance 


Grand  total 2,114,935 


Horn  of  Africa 662,500 


832, 735 


Djibouti. 
Somalia. 
Sudan... 


■•■■¥■■■ 

Ethiopian. 
do 


231,000 


12,500 
500,000 

150,000    Ethiopian,  Zairian,  Ugandan. 


11,000 

150,000 

70,000 


Southarn  Africa 927,135 

Botswana , 


420,935 


Lesotho 

Swaziland 

Mozambiqua... 

Angola 

Zambia 


10, 700    Rhodesian,  South  African,  Angolan, 
Namibian. 

1,000    South  African 

135 do 

70,000    Rhodasian 

250,000    Zairian,  Namibian 

65, 300    Angolan,  Rhodasian,  Namibian 


Zaira 530,000    Angolan,  Rhodesian,  Burundi. 


4,800 

1.000 

135 

60,000 

235,000 

20.000 

100,000 


Problem  area/country  of  asylum 


Total    Origin  of  main  groups 


Numbers 

requiring 

assistance 


East  Africa.. 

Kenya... 
Uganda. 


Tanzania. 


272.500 


6.000    Ugandan,  Ethiopian 

112  000    Rwandese.     Zairian.     Ethiopian. 

Kenyan- 
154. 500    Burundi.     Rwandese,     Ugandan 
South  African. 


135,000 


5.000 
500 

130,000 


Other 252,800 

Algeria,  Morocco,  Tunisia 

Egypt 


45.300 


Burundi 

Cameroon 

Gabon 

Rwanda 

Senegal 

Miscellaneous. 


3,800    Latin        American.        African, 

European. 
4,500    Armenian,      Etkiopian,      South 
African,  Ottoman. 

50.000    Rwandese 

30. 000    Equatorial  Guineln 

90,000 do 

7,500    Burundi 

37,000    Guinean 

30,000    Various,  including  South  African 
students. 


2,000 

3.000 

5.000 
7.000 

10.000 

300 

3,000 

15.000 


1  Not  including  displaced  persons  remaining  within  their  national  boundaries. 

BUDGET  ANALYSIS— HA/ORM  FISCAL  YEAR  1979—11.  REFUGEE  RESEHLEMENT  PROGRAMS  WHICH  REQUIRE  INTERNATIONAL  MOVEMENT 


Program  name 


Screening 

Number  of    selection  and 

refugees      documenta- 

involved  tion 


Selection  per 
capita 


Sponsor 

search  and 

initial 

placement 


Placement 
per  capita 


International 

air 

transport 


Travel  per 
capita 


Total 


Program  per 
capita  cost 


Indochlnese: 

(a)  totheUnltadSUtes... 

(b)  to  3d  countries 

Soviet  and  Eiatern  Europuns: 

(a)  to  the  United  States... 
S)  to  Israel 

All  ethers: 

<a}  to  the  United  States... 

(b)  to  Latin  America 

Total 


34,500 
12,000 

14,450 
10,000 

5,550 
3,000 


}2. 415, 000 
0 

1, 600, 000 
0 

0 
0 


(70.00     $12,075,000 
0  0 


J350.00     $17,940,000 
0  2,000,000 


$520.00     $32,430,000 
166.66        2,000,000 


110.72 
0 

0 
0 


2. 167. 500 
0 

832. 500 
0 


150.00 
0 

150.00 
0 


1.  500, 000 
3,000,000 

0 
400,000 


83.33 
300.00 

0 
133.33 


5,267,500 
3,000,000 

832, 500 
400,000 


$940.00 
167.00 

365.00 
300.00 

150.00 
133.00 


79. 500         4, 015, 000 


$50.  SO       15. 075. 000 


189. 62        24, 840, 000 


312.45       43,930,000 


552.57 


Note:  Total  program  coat,  $43,930,000;  total  number  of  refugees,  79.500;  per  capita  cost,  $552.57. 


irOTKS    TO    TABLE    n 

1.  This  table  attempts  to  select  out  those 
cots  which  are  related  primarily  to  the  se- 
lection and  movement  of  refugees  to  a  coun- 
try of  resettlement. 

a.  All  "other  refugees  to  the  U.S."  include 
an  eatimated  1,200  Chinese,  600  Kurds,  400 
AfghanlatanlB,  300  Africans,  1,000  from  the 
Middle  East,  1,000  Latin  Americans,  600  Cu- 
bans from  Spain,  and  600  miscellaneous. 

3.  Screening,  selection  and  documenta- 
tion.— 

a.  For  the  Indochlnese  refugee  program 
this  Involves  extensive  screening  activities 
by  Joint  Voluntary  Agency  Representative 
(JVR)  staffs  to  assist  In  choosing  refugees 
from  a  larger  population  to  participate  in  the 
United  States  program.  The  use  of  the  JVR 
substantially  reduces  requirements  for  official 
United  States  personnel. 

b.  This  item  for  the  Soviet  and  Eastern 
European  program  assists  in  meeting  the  ad- 
ministrative costs  of  American  Voluntary 
Agencies  in  Europe  which  are  assisting  those 
refugees  in  preparing  documentation  for 
their  entry  into  the  United  States.  Some 
language  training  is  also  included  in  this 
Item. 

4.  Sponsor  search  and  initial  placement: 
Then  grants  are  expected  to  assist  in  meet- 
ing the  cost  of  seeking  sponsors  and  the 


basic  initial  placement  of  the  refugees. 
Pocket  money,  early  months  rent  and  main 
tenance,  and  initial  limited  medical  care  are 
the  types  of  expenses  envisaged.  These  are 
expenses  shared  with  sponsors  and  voluntary 
agencies  and  the  grants  are  not  expected  to 
cover  all  such  expenses. 

These  grants  are  set  at  (360  per  capita  for 
the  Indochlnese  program.  Grants  of  $250 
per  capita  have  been  paid  In  FY  1978  for 
non-Indochluese  refugees.  In  FT  1979,  how- 
ever, only  93,000.000  is  budgeted  for  such 
grants.  With  an  increased  outfiow  of  these 
refugees,  now  estimated  at  20.000.  this  will 
suffice  only  to  pay  an  initial  placement  grant 
of  9150  per  capita. 

It  should  be  noted,  however,  that  the  do- 
mestic resettlement  grants  for  non-Indo- 
chinese  or  Cuban  refugees  shown  on  the 
following  Table  III  are  designed  to  assist  the 
voluntary  agencies  in  resettling  this  group  of 
refugees,  thus  miolmlziDg  the  impact  of  the 
lower  reception  and  placement  grants. 

5.  International  Air  Transport:  Obviously, 
this  item  varies  with  the  distance  to  be 
traveled  by  the  retugee. 

However,  it  shoBld  also  be  noted  that  the 
item  shown  for  Soviet  and  Eastern  European 
refugees  is  not  adequate  to  meet  projected 
requirements.  For  14,460  refugees,  this  could 
be  expected  to  tqtal  almost  $4,000,000. 


The  $2,000,000  for  Indochlnese  to  third 
countries  is  contributed  to  the  UNHCR  for 
transportation  costs  to  encourage  resettle- 
ment in  third  countries,  primarily  France. 

The  $3,000,000  for  Soviet  refugees  to  Israel 
is  estimated  based  os  past  experience  and 
the  assumption  that  the  $25,000,000  added 
to  the  HA/ORM  budget  at  Congressional 
initiative  will  be  approved. 

6.  The  funds  listed  on  this  table  are  all  to 
be  found  in  the  HA/ORM  budget  as  fol- 
lows: 

United    Nations   Higb    Commis- 
sioner for  Refugees: 

Indochlnese  refugees $2,000,000 

U.S.  refugee  program: 
Assistance    to    ref\igees    from 
Communist  dominated 

countries    6,100,000 

Budget    amendment    for    In- 
dochlnese program 32,430,000 

Soviet     refugees     resettling     in 
Israel:  (added  at  congressional 

initiative)    3,000,000 

Intergovernmental       Committee 
for  European  Migration: 
For  movement  of  refugees  in 
"other"  category, 400,000 

Total   , 43.930.000 
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BUDGET   ANALYSIS— HA/ORM   FISCAL  YEAR    1979—111.    REFUGEE   DOMESTIC   INTEGRATION   AND   ASSIMIIATION   COSTS   SUBSEQUENT   TO  THEIR   ARRIVAL   IN    RESETIU- 

MENT  LOCATIONS 


Program  name 


Number  of 
refugees      Source  of 
involved  funding 


Amount  of  USG  per 

USG  con-        capita  ei- 
tribution        penditure 


1.  Cuba 

2.  Indochlnese 

3.  Soviets  and  Eastern  Europeans. 

4.  Soviet  Jews  to  Israel 


■  72,000    HEW $52,000,000  '$722 

>  74,000    HEW •87,700.000  »  1, 185 

•  170.000 •516 

•  21000    ORW 15.000.000  714 

10.000    ORM 21.400,000  2,140 


Program  name 


Number  of 
refuiees       Source  of 
involved         funding 


Amount  of  USC  per 

USG  con-        caoila  a«- 
tribetioa 


5.  Others. 


Total. 


•  7,000    ORM 5.000,000 

184,000  

•  ZgO.OOO 181.100.000 


714 


>9M 

•  «47 


1  The  number  of  Cuban  refugees  needing  medical,  education,  and  social  services. 

>  This  calculation  Is  based  on  the  refugee  population  actually  drawing  assistance.  It  Is  not  spread 
over  the  total  of  refugee  population  entering  the  United  States.  The  Cuban  per  capita  cost  is 
tower  than  actual  due  to  Federal  coverage  of  SSI  costs  under  the  regular  SSi  program. 

»  The  number  ot  Indochinese  needing  cash  assistance,  medical  and  social  services. 

'  Actual  costs  depend  on  1978  legislation  (other  bills  currently  before  Congress). 


•  This  calculation  :s  based  on  the  total  Indochinese  population:  this  may  be  a  more  reieuM 
number,  since  all  Indochlnese  have  come  to  the  United  SUtes  since  1975,  whereas  Hie  Ci*oe 
have  been  here  since  die  earty  1960's.  .    .^   .    . ,       _. « .         ,». 

•  Includes  6,550  refugees  already  arrived  in  the  United  States  in  the  lest  6  mo  ol  fiscal  year  1971. 

Note:  Total  program  cost,  $181,100,000;  total  number  of  retugees,  $210,000;  per  cepiU  (m* 
1647. 


NOTES   TO    TABLE   HI 

1.  This  table  brings  together  expenditures 
associated  with  longer  term  refugee  resettle- 
ment costs.  The  table  illustrates  two  quite 
different  strategies  for  dealing  with  these 
problems.  In  the  case  of  Cuban  and  Indo- 
Chinese  refugees,  funds  are  provided  to  re- 
imburse the  States  for  welfare  costs  associ- 
ated with  refugee  resettlement.  In  addition, 
special  project  funds  are  administered  by 
HEW  for  language  and  skills  training  and 
related  programs.  Similar  expenses  for 
Soviets.  Eastern  European  and  other  refugees 
coming  to  the  United  States  are  proposed  to 
be  covered  through  a  new  program  which 
would  provide  funds  to  voluntary  agencies  on 
a  matching  basis  to  assist  these  refugees  in 
this  respect. 

2.  Certain  conceptual  problems  are  in- 
volved in  developing  per  capita  cost  figures 
in  HEW  administered  programs.  The  services 
are  available  to  the  entire  refugee  popula- 
tion concerned,  on  an  eligibility  basis,  but 
clearly  not  all  will  require  these  services.  In 
the  oase  of  Cuban  refugees  who  have  been 
here  much  longer,  per  capita  figures  have 
been  provided  on  the  basis  of  that  propor- 
tion of  the  population  which  is  actually  re- 
ceiving services.  The  per  capita  figure  would, 
of  course,  be  much  lower  if  based  on  the  over 
600,000  Cuban  refugees  who  have  come  to  the 
United  States.  With  respect  to  Indochinese 
refugees,  who  have  been  here  only  since  1975, 
per  capita  figures  are  provided  both  for  the 
total  population  and  for  those  actually  re- 
ceiving benefits. 

3.  The  program  for  Soviet,  Eastern  Euro- 
pean and  other  refugees  is  a  new  one,  pro- 
posed to  be  fuiided  in  FY  1979  at  $20,000.00(5. 
Covering  all  refugees  other  than  Cuban  and 
Indochinese,  the  program  is  designed  to  help 
the  voluntary  agencies  responsible  for  re- 
settling these  refugees  to  provide  some  of  the 
services  provided  through  HEW  for  Cubans 
and  Indochinese.  The  per  capita  figure  is 
based  on  refugees  expected  to  arrive  in  FTf 
1979  plus  those  estimated  for  the  last  six 
months  of  FY  1978  who  will  also  Ije  eligible 
to  receive  such  benefits.  It  should  be  noted 
that  services  provided  under  the  reception 
and  placement  grants  shown  on  Table  II 
phase  into  those  to  be  provided  under  this 
item.  Thus,  inadequacies  in  the  level  of  the 
reception  and  placement  grants  can  be  com- 
pensated by  this  program.  It  is  noted  on 
-Table  II  that  funds  available  for  reception 
and  placement  grants  would  only  be  adequate 
to  provide  per  capita  grants  of  $160  based  on 
the  estimated  number  of  such  refugees  for 
FY  1971. 

In  order  to  pay  a  reception  and  placement 
grant  of  $360,  equal  to  that  paid  for  Indo- 
Chinese  refugees,  for  the  full  20,000  esti- 
mated refugees  other  than  Cuban  or  Indo- 
Chinese,  an  additional  $200  per  capita  or 
$4,000,000  would  be  required.  If.  for  purposes 
of  comparability,  this  sum  were  subtracted 
from  the  $20,000,000  in  resettlement  grants 
for  Soviet,  Eastern  European  and  other  refu- 


gees In  Table  m,  the  per  capita  figure  for 
these  refugees  in  Table  m  would  l>e  $533  and 
the  per  capita  figure  for  Soviet.  Eastern  Euro- 
pean and  "other"  refugees  In  Table  n  would 
be  increased  by  $200. 

4.  In  broad  terms  the  items  included  in 
Table  ni  for  the  various  refugee  groups  are 
as  follows: 

a.  Cuban  Refugees:  Medical  assistance, 
cash  assistance,  social  services  such  as  Job 
placement,  counseling  and  mental  health 
activities,  vocational  skills  and  language 
training  programs. 

b.  Indochinese  Refugees:  Medical  assist- 
ance, cash  assistance,  social  services  such  as 
Job  placement,  counseling  and  mental  health 
activities,  vocational  skills  and  language 
training  programs. 

c.  Soviet  and  Eastern  Europeans  resettling 
In  the  United  States:  Assistance  would  tie 
provided  in  counseling  and  Job  placement, 
vocational  skills  training,  professional  re- 
certlfication,  language  training  and  training 
related  care  and  maintenance.  Funds  will  be 
provided  on  a  matching  basis  against  funds 
provided  by  the  contracting  voluntary 
agency. 

d.  Soviet  Jews  to  Israel :  Enroute  care  and 
maintenance,  care  and  niaintenance  at  ab- 
sorption centers  and  hostels  and  Ulpanim, 
maintenance  at  youth  Alljrah  Institutions, 
rental  payments,  financial  assistance  to 
needy  refugees,  scholarships,  training,  re- 
training and  maintenance  for  artisans  and 
technicians,  absorption  of  professionals,  and 
old  age  grants  and  rental  subsidies  for  the 
aged. 

5.  Funding  on  Table  III  which  is  included 
in  the  HA/ORM  budget  is  as  follows: 

U.S.  refugee  program: 

Resettlement     assistance     to 
refugees    resettling    in    the 

United  States $20,000,000 

Soviet  refugees  resettling  in 
Israel  (added  at  congressional 
initiative)     21.400,000 

Total    41.400,000 

BUDGET  ANALYSIS— «A/ORM  FISCAL  YEAR  1979 

IIV.  Refugee  program  costs  which  cannot  be  identified  with 
specific  programs,  but  which  support  the  infrastructure  of  the 
total  International  effort  instead] 


Amount  of 
Source  of       USG  con- 
Program  name       funding        tribution 


1.  UNHCR 10  iJ2.500,000 

2.  ICRC ORM  800  000 

3.  ICEM ORM  3.200,000 

4.  State  adminis- 

tration  ORM  3,566,000 

10,066,000 
Totals 7.566,000 


<  Estimated  fiscal  year  1979  contribution. 
:  Not  part  of  the  ()RM  budget. 

•  Percentage  including  the  10  budget  costs. 

•  ORM  only. 


Mr.  INOUYE.  Mr.  President,  we  haTe 
discussed  this  matter  very  thorou^ily 
in  the  committee,  and  my  colleague,  the 
ranking  member  of  the  subc(Hnmlttee, 
has  a  substitute  worked  over  by  hit 
friend  from  Maryland  (Mr.  M&thus) 
and  his  friend  from  New  Jersey  (Mr. 
Case).  I  am  pleased  to  say  that  the 
amendment,  the  substitute,  is  accept- 
able.   

The  PRESIDING  OFFICER.  The  Sen- 
ator f  rcxn  Pennsylvania. 

UP  AKEMDlfXNT  NO.  189S 

Mr.  SCJHWEUiKR.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  the  Senator  imtil  the  time 
has  expired  on  the  amendment  presently 
pending  the  substitute  will  not  be  in 
order. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  substitute 
be  in  order  at  this  time^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  PennsylvanU  (MT. 
ScHWEiKER),  for  himself,  Mr.  Mathxas.  and 
Mr.  Cask,  proposes  an  unprinted  amendment 
numbered  1892. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OffLCKR.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  amendment  by  Senator  Imouh 
Insert  the  foUowing:  "Provided  tvrther,  TbMt 
$20  million  of  these  funds  be  expended  only 
by  HEW  for  the  resettlement  In  the  United 
States  of  Soviet  and  other  refugees  not  cur- 
rently covered  by  existing  federal  refugee 
programs:  Provided  further.  That  tbeae 
funds  shall   be  administered  In  a  manner 

that  ensures  equity  in  the  treatment  of  all 

Percent  refugees  receiving  federal  assistance : ". 

"'oRM        Re-         Mr-   SCHWEIKER.   Mr.  President.  I 
budget     marks      think  the  chairman  of  our  subcommittee 

has  made  a  very  important  point  about 

2. 2        0)    equity  and  equality  in  refugee  treatment, 

•  J and  because  of  his  leadership  and  be- 

^    cause  of  his  work  in  this  area,  we  desire 

3.1 to   work  something  out  that  complies 

— I m    with  what  I  think  are  fair  goals,  but 

6  (•)    also  complies  with  some  other  concerns 

that  I  have,  and  concerns  expressed  by 

Senator  Mathias,  who  has  done  a  lot  in 
this  area.  Senator  Casi,  and  Senator 
Javits. 
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TUB  is  a  good  faith  effort  to  preserve 
a  concept  that  I  think  meets  the  agree- 
ment of  all  Senators,  which  reflects  the 
equity  of  consideration  and  treatment 
among  all  refugees  that  the  Senator 
from  Hawaii  wishes  to  accomplish. 
axBTTLntnrr  or  sovirr  and  othxk  xefugkks 

nr   THS    UNl'lBU   8TATZ8 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  Uke  to  commend  my  colleague 
from  Hawaii,  Senator  Inoute,  for  his 
many  humanitarian  efforts  on  behalf  of 
refugees. 

Tile  bill  before  us  today,  to  cite  but  one 
example.  Includes  $115  million  to  aid  re- 
fugees here  in  the  United  States  and 
around  the  world,  and  Is  largely  the  re- 
sult of  Senator  Inoute's  leadership  of 
the  Appropriations  Subcommittee  on 
Frarelgn  Operations. 

As  chdrman.  Senator  Iirotnrz  has 
taken  a  special' Interest  in  the  resettle- 
ment of  refugees  here  in  the  United 
States,  and  he  has  emphasized  the  need 
for  apinx^riate  resettlement  benefits  to 
be  made  available  to  all  refugees  In  our 
coimtry  regardless  of  coiuitry  or  origin, 
in  a  manner  that  Insures  self-sufficiency 
and  Independence  of  the  refugees  in 
their  new  American  commimltles. 

The  dilemma  of  refugee  resettlement 
has  most  recently  Involved  refugees 
from  the  Soviet  Union. 

Since  1972,  over  25,000  refugees  have 
emigrated  from  the  Soviet  Union  to  the 
tnilted  States  to  escape  political  and  re- 
ligious persecution.  The  United  States 
has  welcomed  these  new  Immigrants  on 
humanitarian  rights  principles  and 
many  have  been  admitted  to  this  coiui- 
try under  the  State  Department's  parole 
system.  While  stxne  Federal  funds  have 
be«i  made  available  for  refugee  trans- 
portation to  this  country,  the  tasks  of 
resettlement.  Job  training,  education, 
counseling,  and  social  services  have  been 
funded  almost  entirely  by  private,  volun- 
tary agencies  with  philanthr(q>ic  dollars. 
In  1977.  the  American  Jewish  com- 
munity alone  spent  over  $20  million  to 
help  resettle  the  6,800  Soviet  refugees 
who  arrived  in  the  United  States. 

The  number  of  Soviet  refugees  coming 
to  the  Utalted  States  has  almost  doubled 
this  year  due  to  the  salutary  effect  of 
the  Helsinki  Accord  and  the  steadfast- 
pess  of  Congress  and  the  administration, 
but  this  has  severely  strained  the  finan- 
cial abilities  of  the  voluntary  agencies 
to  provide  resettlement  service^ 

To  remedy  the  situation.  President 
Carter  has  requested  and  both  the  House 
and  Senate  have  approved,  a  $20  million 
authorization  under  the  State  Depart- 
ment's U.S  refugee  program  to  be  used 
for  matching  grants  to  voluntary  agen- 
cies to  continue  their  resettlement  of 
Soviet  and  other  refugees  In  the  United 
States,  who  are  not  currently  covered 
by  Federal  refugee  programs. 

Twenty  million  dollars  of  the  funds 
appropriated  by  HH.  12931  will  be  used 
for  this  vital  program.  These  funds  will 
™_^to«ure  equitable  treatment  for 
Soviet  and  other  refugees  not  currently 
covered  by  Federal  resetUement  pro- 
grams. 

Currently,  new  bidochlnese  refugees 
for   example,   are   recipients   of   over 


$1,200  per  capita  In  special  Federal  pro- 
gram funds : 

$350  per  capita  from  State  Depart- 
ment for  initial  resettlement; 

$850  per  capita  from  HEW  for  reim- 
bursement of  State  welfare  agencies  for 
cash,  medical,  and  social  service  pay- 
ments (Indochinese  refugees  who  have 
been  in  this  country  for  more  than  1 
year  receive  an  average  of  $698  per  cap- 
ita in  welfare  agency  benefits) ; 

$10.25  million  fbr  an  HEW  emergency 
adult  education  program  for  Indo- 
Chinese  adults;  and 

$10  million  Igr  an  HEW  special  Job- 
training  program  for  Indochinese. 

(These  funds  have  also  been  used  for 
medical  retraining  and  recertiflcaUon  of 
Indochinese  physicians  to  help  them 
pass  the  Council  of  Foreign  Medical 
Graduates  Examination,  required  before 
foreign  physicians  can  practice  in  the 
United  States.  Note:  The  Cuban  refugee 
program  also  provided  retraining  funds 
for  Cuban  physicians.) 

New  Soviet  refugees,  on  the  other 
hand,  are  not  eligible  for  the  above  pro- 
grams and  receive  no  special  Federal 
program  support  for  resettlement  costs 
in  the  United  States.  The  Appropriations 
Committee  estimates  that  the  proposed 
program  would  result  in  benefits  of 
$1,100  for  each  Soviet  or  other  refugee 
not  covered  by  existing  refugee  resettle- 
ment programs. 

As  the  House  Ihternational  Relations 
Committee  stated  in  its  report  author- 
izing the  program,  it  is  important  that 
"the  program  be  structured  on  a  doUar- 
for-dollar  matching  grant  basis,"  to  the 
established  voluntary  agencies  wliich 
have  historically  done  such  an  excellent 
Job  of  settling  Soviet  and  other  refugees 
with  philanthropic  dollars.  This  will 
provide  "equal  participation  by  the 
American  public  and  private  sectors." 

Implementation  in  this  manner  will 
also  insure  both  successful  resettlement 
as  well  as  equity  with  benefits  currently 
received  by  Indochinese  refugees.  It  may 
not  be  appropriate,  however,  to  admin- 
ister the  proposed  program  in  exactly 
the  same  way  as  HEW  administers  the 
Indochinese  resettlement  program.  Cur- 
rently, HEW's  program  for  the  Indo- 
Chinese  is  aimed  primarily  at  reimburse- 
ment of  State  welfare  agencies  ($124 
million  were  appropriated  for  the  pur- 
pose in  fiscal  year  1978) .  Some  30  per- 
cent of  the  Indochinese  refugees  are 
receiving  welfare  payments. 

Only  2.5  percent  of  Soviet  refugees 
currently  receive  welfare  payments — ^A 
result  of  the  education  and  Job  training 
programs  sponsored  for  these  refugees  by 
American  voluntary  resettlement  agen- 
cies. A  welfare  agency-oriented  program 
would  not  foster  the  economic  and  social 
self-sufficiency  of  Soviet  refugees  neces- 
sary for  their  successful  absorption  in 
our  country  as  independent  citizens. 
Additionally,  visa  requirements  for  the 
Soviet  refugees  preclude  refugee  depend- 
ence on  public  welfare  payments,  and 
the  volimtary  agencies  are  insistent  that 
the  refugees  not  rely  on  welfare  bene- 
fits. Finally,  Soviet  refugees  who  are  on 
welfare  2  years  after  their  arrival  in 
the  United  States  are  not  allowed  to 


change  their  status  to  permanent  resi- 
dents. Indochinese  refugees,  on  the  other 
hand,  can  become  permanent  residents 
even  though  they  are  on  welfare. 

Thus,  a  system  of  matching  grants 
through  the  voluntary  agencies,  as  dis- 
cussed by  the  House  authorizing  commit- 
tee, seems  an  appropriate  solution.  We 
would.also  hope  that  these  grants  would 
be  coordinated  on  a  national  level  to 
insure  a  planned  and  comprehensive 
system  of  resettlement  services. 

However,  Senator  Inoute  has  raised 
the  excellent  point  that  HEW,  which  ad- 
ministers the  larger  share  of  refugee  re- 
settlement funds,  should  be  responsible 
for  this  new  program  as  well.  Such  con- 
solidation of  refugee  programs  is  entirely 
appropriate  and  I  commend  the  chair- 
man for  his  suggestion.  In  order  to 
achieve  this  goal,  I  offer  the  amendment. 

Mr.  MAIHIAS.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  imanimous  consent  that  my  full 
statement  be  printed  in  the  Record,  that 
Jack  Robertson  of  Senator  Hatfield's 
staff  be  accorded  the  privilege  of  the 
fioor,  and  that  the  Senator  from  Mary- 
land (Mr.  Mathus)  may  have  a  minute 
to  ask  a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Mr.  President,  am  I  correct  in  assum- 
ing that  this  amendment  will  still  allow 
HEW  to  administer  the  program  tlirough 
matching  grants  to  voluntary  agencies, 
as  has  been  requested  by  the  adminis- 
tration and  as  was  stated  in  the  House 
International  Relations  Committee  re- 
port authorizing  the  program? 

Mr.  SCHWEIKER.  That  is  correct. 

Mr.  MATHIAS.  Is  that  the  chair- 
man's understanding? 

Mr.  INOUYE.  Yes. 

Mr.  MATHIAS.  I  commend  the  volun- 
tary resettlement  agencies  which  have 
done  such  an  excellent  Job  of  resettUng 
refugees  in  our  country  with  philan- 
thropic dollars.  I  am  hopeful  that  this 
new  program  of  Federal  assistance  wiU 
enable  them  to  continue  their  Job  in  a 
planned  and  coordinated  manner,  and 
on  a  national  level. 

I  also  want  to  thank  the  chairman  for 
his  leadership  role  in  the  establishment 
of  our  refugee  programs  and  for  his 
many  humanitarian  efforts  in  this  re- 
gard. 

Mr.  President,  I  think  we  can  all  agree 
with  Senator  Inouye  that  we  must  have 
equity  in  the  treatment  of  our  refugees. 
One  of  the  reasons  that  this  program  is 
so  vital  is  that  Soviet  refugees  currently 
receive  no  special  Federal  assistance  for 
resettlement  in  the  United  atotes  and 
are  not  eligible  for  the  major  H£W  pro- 
grams that  are  available  to  the  Indo- 
Chinese.  In  addition  to  the  $350  that  go 
to  voluntary  agencies  for  initial  resettle- 
ment of  the  Indochinese,  HEW  will  re- 
imburse State  welfare  agencies  an  aver- 
age of  $850  per  capita  in  fiscal  year  1979 
for  cash,  medical,  and  social  service  pay- 
ments to  the  Indochinese,  as  well  as 
sponsoring  several  major  education  and 


Job  training  programs — ^Including  Indo- 
Chinese  physician  recertiflcatlon — which 
are  open  only  to  the  Indochinese. 

Since  none  of  the  HEIW  reimbursement 
or  Job  training  programs  can  be  i!bed  by 
vjrfioviet  and  other  refugees  not  covered 
OS  the  existing  Federal  refugee  resettle- 
ment programs.  American  voluntary 
agencies  have  been  absorbing  almost  the 
entire  cost  of  resettling  these  refugees 
with  philanthropic  dollars. 

RZrUOEE  XESnTI.EMENT  PROGRAM 

•  Mr.  JAVrrs.  Mr.  President.  I  am  in 
complete  sympathy  with  Senator  In- 
ouye's  concern  that  all' refugees  entering 
the  United  States  be  treated  equally.  To 
do  otherwise  would  hardly  be  an  appro- 
priate welcome  to  any  refugee,  and  I 
believe  all  have  been  treated  equally  to 
this  point  and  will  be  so  treated  in  the 
future.  I  was  especially  gratified  to  learn 
of  the  interpretation  of  the  Schweiker 
amendment  by  Senator  Schweiker  him- 
self and  (Chairman  Inouye  that  the  pri- 
vate voluntary  organizations  that  have 
been  'participating  so  effectively  in  the 
^  Soviet  refugee  resettlement  program 
imder  the  administration  of  the  Depart- 
ment of  State  would,  of  course,  also  be 
participants  in  the  resettlement  program 
for  these  people  under  the  administra- 
tion of  the  Department  of  Health.  Edu- 
cation, and  Welfare.  I  believe  that  Is  es- 
sential to  the  success  of  this  important 
and  humanitarian  program.* 

The  PRESIDING  OFFICER.  The  ques- 
ti<Hi  is  on  agreeing  to  the  substitute 
amendment  (UP  No.  1892)  of  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (UP  No.  1891)  of  the  Senator  from 
Hawaii,  as  amended. 

llie  amendment,  as  amended,  was 
agreed  to. 

The  PRESIDttJO  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  20.  Une  11.  strllce  "$220.000.0(X)" 
and  insert  "$309,643,124"; 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  for  the  yeas  ~.nd  nays. 

The  PRESIDING  OFFICER.  The 
'  Chair  would  advise  the  Senator  that  the 
yeas  and  nays  have  already  been  ordered. 
Is  all  remaining  time  yielded  back? 

Mr.  INOUYE.  I  yield  back  any  remain- 
ing time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment  on  page  20,  line  11.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LONG  (after  hayl^  voted  in  the 
negative).  Mr.  President  on  this  vote 
I  have  a  pair  with  the  disthiguished  Sen- 
ator from  Delaware  (Mr.  Bidt:n).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote.  I  would 
vote  "nay."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Alabama  (Mrs. 


Allen),  the  Senator  from  Minnesota 
(Mr.  Aitderson)  ,  the  Senator  from  Del- 
aware (Mr.  BiDEH),  the  Senator  from 
Arkansas  (Mr.  Boiifers),  the  Senator 
from.  North  Dakota  (Mr.  BxnmicK),  the 
Senator  from  Mississippi  (Mr.  East- 
land) ,  the  Senator  from  Colorado  (Mr. 
Hart)  .  the  Senator  from  Colorado  (Mr. 
Haskell)  .  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Arkansas 
(Mr.  Hodges),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
fmn  Kentucky  (Mr.  Htjddleston)  ,  the 
Senator  frcnn  New  Hampshire  (Mr.  Mc- 
Intyre)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
New  York  (Mr.  Moynihan)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Alabama  (Mr.  Sparkkan)  , 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
each  vote  "yea." 

Mr.  HANSEN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  from  Oklahoma  (Mr. 
Bellkon)  ,  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
New  Jersey  (Mr.  Case),  the  Senator 
from  Nebraska  (Mr.  CJurtis)  ,  the  Sena- 
tor from  Michigan  (Mr.  Griffin),  the 
Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  .  the  Senator 
from  Vermont  (Mr.  Stafford)  .  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower)  .  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  absent  on  official  business. 

The  result  was  announced — yeas  39, 
nays  20,  as  follows : 

[RoUcall  Vote  No.  392  Leg.| 
YEAS— 39 


NOT  VOTINO— 40 


Bayb 
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Uathlaa 

Bentsen 
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Clai^ 
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Peaiaon 

Culver 

Jackaon 

Blesle 
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Sartianes 

Dole 

Kennedy 
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DurUn 
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Stevenaon 

Eagleton 

Lugar 

Stone 

Olenn 
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NATS— 20 

Byrd.  Ooldwater  Prozmlie 

Harry  F..  Jr.    Hanaen  Randolph 

Cannon  Hatch  Soott 

DeConclnl  Johnaton  Talmadge 

Domenld  Lazalt  Thurmond 

Ford  Melcher  Welcker 

Gam  Nimn  Zorinaky 

PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOnSLT  RE(X>RDED— 1 

Long,  against. 
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Bart 
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Helms 
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Hodge* 

Stafford 

Btden 

Hcdllnsa 
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Young 
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So  the  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Melcher)  .  The  clerk  will  state  the  next 
committee  amendment. 

The  assistant  le^slative  cleric  read 
as  follows: 

On  page  23.  Une  4.  strike  "•424.400.000"  antf 
Insert  In  Ueu  thereof  "$600,000,000". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  before  we 
go  to  this  amendment,  I  made  a  tedinical 
mistake.  Senator  Byrd  win  cover  line  4 
and  line  5,  and  I  made  a  tedmlcal  mis- 
take and  meant  to  cover  lines  22  through 
25.  I  ask  unanimous  consent  that  we  be 
able  to  consider  that  as  the  next  in  order 
amendment. 

Mr.  INOUYE.  WUl  the  Senator  yield 
for  a  question? 

Mr.  HATCH.  I  certainly  will. 

llix.  INOUYE.  Am  I  correct  In  assum- 
ing that  the  Senator  has  no  objection 
to  the  amendment  appearing  on  lines 
4  and  5? 

Mr.  HATCH.  Senator  Byrd  does,  but  I 
wanted  to  get  a  unanimous  consent  to  go 
to  lines  22  through  25.  I  will  not  speak 
to  it.  I  would  just  ask  for  the  vote. 

Mr.  INOUYE.  Mr.  President.  I  have 
no  objection.  I  believe  there  is  sufficient 
time  because  on  this  last  vote  we  did  not 
spend  any  time  discussing  the  matter. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Senator  from  Utah  be 
given  5  minutes  to  explain  his  amend- 
ment.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Virginia. 

Mr.  HAF-RY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  pending  amendment  would  add 
$79  million  for  the  International  De- 
velopment Fund.  I  feel  that  that  Fund 
already  has  adequate  sums  in  it.  This 
committee  amendment  would  be  $79  mil- 
lion more  than  the  House  approved.  I 
urge  rejection  of  the  committee  amend- 
ment. 

Mr.  INOUYE.  Mr.  President,  I  hope 
the  Senate  will  concur  with  the  action 
taken  by  the  committee.  Of  all  the  win- 
dows of  all  the  international  banks,  this 
is  the  window  bank  that  restricts  itself 
solely  to  the  poorest  Toimtries.  This  is  the 
so-called  soft  window.  I  would  hope  that 
the  Senate  will  concur  with  this. 

The  amount  that  we  have  requested 
is  still  below  that  requested  by  the  ad- 
ministration. I  grant  you.  Mr.  President, 
that  it  does  exceed  that  of  the  House. 

We  feel  that  the  $500  million  we  have 
suggested  will  carry  out  the  programs 
adequately. 
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Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESEDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
RXZK) ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Ar- 
kansas (Mr.  BmcpERS) ,  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Sena- 
tor from  Mississippi  Mi.  Eastland)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Arkansas  (Mr. 
Hodces)  ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLUNCs),  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TTKE) ,  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  New 
York  (Mr.  MoYNniAN) ,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Tennessee  (Mr.  Sasser)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  and 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis)  ,  are  necessarily  absent. 

I  also  annoimce  Uiat  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  would 
each  vote  "yea." 

Mr.  HANSEN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  ttom  Okltihoma  (Mr. 
Bellkon)  ,  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
New  Jersey  (Mr.  Case)  ,  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  California  (Mr.  Hatakawa),  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Idaho  (Mr. 
McClxtre)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop)  ,  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  41, 
nays  22,  as  follows : 

[RoUCkll  Vote  No.  303  Leg.] 


YEAS— 41 

Bayh 

Hart 

Matiunaga 

B«ntaen 

Hktfleld, 

McOovem 

CbAfM 

MarkO. 

Muskle 

ChUM 

Hatfield. 

Nelson 

Church 

PaulO. 

Nunn 

Clkrk 

Heina 

Packwood 

Crmnaton 

Humphrey 

Pearson 

OulTar 

Znouye 

Blegle 

Dtnforth 

Jackaon 

Sarbanes 

DaCondnl 

JavlU 

Schweiker 

Durkln 

Kennedy 

Stevenson 

■■Cletoa 

Leahy 

Welcker 

FoRt 

Lugar 

WUllams 

Olann 

Magnuion 

QmtH. 

NAYS— 22 

Blden  Goldwater  Proxmlre 

Byrd.  Hansen  Randolph 

Harry  F..  Jr.    Hatdh  Scott 

Byrd.  Robert  C.  Johaaton  Stone 

Cannon  Lazalt  Talmadge 

Dole  Long  Thurmond 

Domenlcl  Meldher  Zorlnsky 

Gam  Metaenbaum 


NOT  VonNQ— 37 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Brooke 

Bumpers 

Burdick 

Case 

Curtis 

Eastland 

Orlffin 


Haskell 

Hathaway 

Hayakawa 

Helms 

Hodaes 

HoUlnss 

Huddleston 

McGlure 

Mclatyre 

Morgan 

Moytilhan 

Pell 

Percy 


Ribicoff 

Roth 

Sasser 

Scbmltt 

Sparkman 

Stafford 

Stennls 

Stevens 

Tower 

Wallop 

Young 


So  the  committee  amendment  was 
agreed  to. 

ITP   AMEin>MENT    NO.    1893 

Mr.  McGOVEBN.  Mr.  President,  I  ask 
unanimous  conseait  that  I  be  permitted 
to  call  up  an  amendment  to  the  bill  and 
speak  on  it  for  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Will  the  Senatoi  yield  for 
a  unanimous-consent  agreement  without 
losing  his  right  to  the  floor? 

Mr.  McGOVERN.  I  shall  be  happy  to 
yield  after  the  amendment  is  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr.  Mc- 
QovERN)  proposes  an  un printed  amendment 
numbered  1893. 

Mr.  McGOVEHN.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  14,  strike  the  period,  in- 
sert in  lieu  thereof  a  comma,  and  add  the 
following  "and  except  that  the  President  may 
waive  this  prohibition  with  respect  to  any 
such  country  if,  he  determines,  and  so  re- 
ports to  the  Confess,  that  furnishing  such 
assistance  to  suchcountry  would  further  the 
foreign  policy  interests  of  the  United  States." 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  the  privilege  of 
the  floor  be  granted  for  the  rest  of  the 
day  to  Robert  Paquin  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVIRN.  Mr.  President,  I 
have  discussed  this  with  the  distin- 
guished managers  of  the  bill,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  and  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  .  The  amendment  is  notliing 
more  than  an  effort  to  make  the  for- 
eign assistance  appropriations  legislation 
consistent  with  authorizing  legislation 
already  enacted  by  the  Congress.  I  am 
referring  to  prohibitions  on  direct  aid 
to  Angola  and  Mozambique.  My  amend- 
ment provides  that  the  President  may 
waive  this  prohibition  with  respect  to 
either  country  If  he  determines,  and  so 
reports  to  the  Congress,  that  furnishing 
such  assistance  to  such  country  would 


further  the  foreign  policy  interests  of 
the  United  States. 

I  say  to  the  Senators  that  this  is  pre- 
cise^ the  language  of  the  amendment 
offered  by  Senator  Byrd  of  Virginia  and 
the  waiver  authority  makes  important 
sense  in  this  part  of  the  world.  I  think 
it  is  crucial  that  we  give  the  President 
the  authority  that  he  needs  to  deal  with 
the  constantly  changing  circumstances 
in  that  part  of  the  globe. 

My  amendment  would  make  this  pro- 
vision consistent  with  an  amendment 
to  S.  3075,  the  International  Security 
Assistance  Act  of  1078,  which  was  of- 
fered by  the  distinguished  Senator  from 
Virginia  (Mr.  Byrd). 

Mr.  President,  I  believe  it  to  be  im- 
perative that  the  President  be  given  this 
flexibility  in  dealing  with  Angola  and 
Mozambique,  particularly  if  it  would  en- 
hance the  foreign  policy  interests  of  the 
United  States. 

I  personally  am  opposed  to  the  con- 
tinuance of  prohibitions  on  aid  to  An- 
gola and  Mozambique,  but  I  also  recog- 
nize the  difficulty  in  lifting  this  restric- 
tion. In  my  estimation,  by  continuing 
the  legislative  prohtiition  on  assistance 
to  Angola  and  Mozambique,  we  only  In- 
crease those  nation^  dependence  on  the 
Commimist  countries. 

During  the  past  year,  relations  with 
Mozambique  have  improved  consider- 
ably. President  Machel  of  Mozambique 
has  publicly  expressed  his  desire  for 
closer  ties  with  the  United  States  in  the 
economic,  cultural,  technical,  and  other 
fields.  Mozambique  is  also  seeking  to  at- 
tract U.S.  private  investment. 

Although  it  has  continued  its  close 
links  with  the  Soviet  Union  and  other 
Communist  countries,  Mozambique  re- 
gards itself  as  a  non-aUned  nation.  It 
has  been  msiking  a  strong  effort  to 
broaden  its  ties  with  countries  in  the 
West  and  the  Third  World,  an  effort  for 
which  we  should  give  every  encourage- 
ment. It  is  important  to  note  that 
Mozambique  has  not  permitted  any  for- 
eign country  to  e»tablish  military  or 
naval  bases  on  its  s<|il,  despite  such  a  re- 
quest from  the  Soviet  Union  that  it  be 
extended  such  rights. 

Britain,  Canada,  Denmark.  Norway, 
Sweden,  and  the  Netherlands  have  al- 
ready begun  assistance  programs  in 
that  country.  If  we  are  concerned  over 
Mozambique's  relations  with  communist 
countries,  then  the  congressional  re- 
strictions present  a  puzzlement  to  Presi- 
dent Machel  who  has  difficulty  under- 
standing why  his  country  is  being  singled 
out  by  the  United  States  with  an  aid  ban 
when  he  is  seeking  friendlier  relations 
with  us  and  other  Western  countries. 

In  the  case  of  Angola,  it  is  important 
for  the  President  to  be  able  to  take  ad- 
vantage of  the  opportimities  that  exist 
to  cooperate  with  that  country  on  ques- 
tions whose  resolution  Is  in  the  interest 
of  both  of  us. 

Efforts  for  a  peaceful  settlement  ol 
the  Namibian  question,  in  which  the 
United  States  has  been  deeply  involved 
for  over  a  year,  involved  the  coopera- 
tion of  the  Angolan  (3ovemment.  The 
Southwest  African  People's  Organlza- 
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tion  has  accepted  the  Western  proposal 
for  majority  rule  in  Namibia.  The  Gov- 
ernment of  Angola,  through  its  close 
relations  with  SWAPO.  played  a  crucial 
role  in  this  development. 

The  Angolans  also  responded  to  our 
concern  over  two  invasions  of  the  Shaba 
Province  in  Zaire  which  were  launched 
by  Katangan  rebels  from  Angolan  terri- 
tory. Angola  and  Zaire  have  now*  agreed 
to  the  stationing  of  African  observers 
along  their  border  to  help  prevent  fu- 
ture occurrences  of  this  nature.  The  An- 
golan Government  also  announced  that 
It  would  move  Zairlan  refugees  in  Angola 
back  from  the  Zaire  border  and  that  the 
Katangan  forces  would  be  disarmed,  m 
addition,  the  Benguela  Railway,  which  is 
economically  vital  to  Zaire,  is  being  re- 
opened. 

Now  that  these  agreements  on  Namib- 
ia have  been  reached  and  relations  be- 
tween Angola  and  Zaire  have  been  im- 
proved, the  next  challenge  will  be  to  ef- 
fect their  smooth  implementation.  To 
this  end  it  is  imperative  that  the  U.S. 
Government  not  endanger  its  influence 
and  contacts  with  the  Angolan  CSovem- 
ment. 

How  does  the  prohibition  on  aid  to  An- 
gola affect  our  policy?  Against  the  back- 
ground of  the  Brazzaville  accord  with 
Zaire,  the  prohibition  severely  limits  even 
the  provision  of  purely  humanitarian  aid 
to  support,  for  example,  the  repatriation 
of  refugees.  ? 

More  fundamentally,  however,  the 
continuing  prohibition  could  be  taken  by 
the  Angolan  authorities  as  a  signal  that 
the  United  States  is  not  interested  in  im- 
proving its  relationship  with  Angola  and 
indeed  might  be  taken  as  a  signal  of  long- 
term  hostility.  This  would  bring  into 
question  whether  it  is  in  Angola's  interest 
to  cooperate  with  us.  Moreover,  the  fact 
of  the  existence  of  the  legislative  pro- 
hibition denies  U.S.  negotiators  even 
the  possibility  of  indicating  an  interest 
on  our  part  in  some  form  of  bilateral 
assistance  which  would  be  reflective  of, 
or  responsive  to,  continued  cooperation 
with  the  U.S.  CSovemment  on  matters  of 
mutual  interest. 

In  conclusion,  Mr.  President,  I  simply 
reiterate  that  all  this  amendment  does  is 
to  give  the  President  the  ability  to  waive 
the  prohibitions  on  direct  aicj^if  he  deter- 
mines, and  so  reports  to  Congress,  that 
this  waiver  will  further  our  Nation's  for- 
eign policy  interests.  This  will  make  it 
consistent  with  the  authori7ing  legisla- 
tion already  enacted  by  Congress,  and 
insure  the  necessary  flexibility  for  the 
President  in  pursuing  the  best  interests 
of  the  United  States. 

At  present,  Mr.  President,  the  admin- 
istration has  no  plans  to  provide  aid  to 
Mozambique  or  Angola,  but  I  think  we 
should  not  restrict  the  President's  flexi- 
bility in  any  event.  This  language  would 
make  the  appropriations  bill  conform  to 
the  language  that  we  previously  ap- 
proved in  regard  to  the  authorization 
bill.  I  hope  the  amendment  will  be  ac- 
cepted. 

Mr.  INOUYE.  Mr.  President,  as  mrn- 
ager  of  this  bill,  I  am  pleased  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 
CXXIV 1942— Part  23 
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Mr.  McGOVERN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota. 
The  amendment  was  agreed  to. 
Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  day  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  request  of  the  Senator  from  Utah, 
the  vote  on  the  committee  amendment  on 
page  23,  Unes  22  through  25,  has  been 
vitiated,  and  the  clerk  will  state  the 
amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  23,  line  22.  after  the  word  Ciode. 
strike  the  colon  and  Provided  further,  That 
none  of  the  funds  appropriated  or  other- 
wise made  available  by  this  paragraph  shall 
be  obligated  or  expended  to  finance  any  as- 
sistance or  reparations  to  the  Socialist  Re- 
public of  Vietnam. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  take  very  much  time.  All  I  want 
to  bring  up  is  that  during  the  earlier 
debate  in  the  House.  Congressman  Young 
of  Florida  had  offered  an  amendment 
prohiibting  indirect  assistance  to  Viet- 
nam, among  other  countries.  He  had 
pointed  out  that,  although  no  direct  as- 
sistance was  being  given  to  Vietnam  by 
the  United  States,  the  former  had  re- 
ceived money  through  UNICEF  and  it 
had  a  50-year  program  under  UNDP. 
In  addition,  the  World  Bank  was  sup- 
posed to  consider  shortly  the  first  of 
five  soft  loans  to  Vietnam.  The  amend- 
ment had  failed  by  five  votes. 

We  found  out  later  when  he  did  bring 
up  the  amendment  banning  U.S.  funds 
from  being  used  by  the  World  Bank's  In- 
ternational Development  Association  to 
aid  Vietnam,  he  cited  the  fact  that  in  the 
intervening  period  the  World  Bank  had 
approved  the  first  of  the  five  loans  to 
Vietnam.  Tlien  he  quoted  a  newspaper 
article  as  suggesting  that  "McNamara 
had  held  off  presenting  the  loan  imtil 
after  the  House  had  spoken  on  the  for- 
eign aid  bill." 

Of  course,  when  they  finally  got  this 
amendment  in,  it  was  approved  in  the 
House  by  a  vote  of  234  to  152.  but  later 
dropped  by  the  Senate  Appropriations 
Committee. 

So  I  just  recommend  my  fellow  Sena- 
tors vote  to  keep  the  House  language  in. 
I  think  that  it  is  worthy  of  being  kept  in. 
I  thank  the  distinguished  Senator  from 
Hawaii  for  allowing  me  to  bring  this  up 
at  this  time. 

Mr.  INOUYE.  I  am  sorry,  but  I  cannot 
concur  with  the  argument  submitted  by 
my  good  friend  from  Utah. 
If  the  proposition  presented  by  the 


Senator  from  Utah  were  to  prevail,  it 
would  most  certainly  jeopardize  our  con- 
tinued participation  in  international 
banks. 

I  would  like  to  point  out  that  we  are 
dealing  with  international  banks,  where 
for  every  dollar  we  put  in,  at  least  $3 
comes  from  other  donors.  We  cannot  im- 
pose a  condition  upon  other  donors. 

If  we  should  vote  for  such  a  condition, 
then  all  other  donors  would  be  almost 
forced  to  impose  their  own  conditions. 
With  such  conditional  donations,  the 
international  banks  would  soon  go  out 
of  existence. 

So  if  we  do  believe  in  multilateral  as- 
sistance, if  we  do  believe  in  international 
banks,  then  I  would  urge  my  colleagues 
to  support  the  committee  amendment. 
To  do  otherwise  would  be  to  destroy  in- 
ternational banks. 
Several  Senators.  Vote. 
The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 
Mr.  HATCH.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk), the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
<Mr.  Anderson),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  ,  the  Senator  from 
North  Dakota  (Mr.  Burdick)  .  the  Sena- 
tor from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Maine  (Bir. 
Hathaway),  the  Senator  from  Arkansas 
(Mr.  Hodges),  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre).  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  , 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser), the  Senator  from  Alabama  (Mr. 
Sparkman)  .  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  Is  ab- 
sent on  official  business. 

I  further  announce  that.  If  present 
and   voting,   the   Senator   from   North 
Carolina  (Mr.  Morgan)  would  vote  "yea." 
Mr.  HANSEN.   I  announce  that  the 
Senator  from  Tennessee   (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett), the  Senator  from  Oklahoma  (Mr. 
Bellmon).  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  frcxn 
New   Jersey    (Mr.   Case),   the   Senator 
fr<Mn  Nebraska  (Mr.  Curtis)  ,  the  Sena- 
tor from  Michigan  (Mr.  Griffin),  the 
Senator  from  California  (Mr.  Hayaka- 
wa). the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Illi- 
nois (Mr.  Percy)  ,  the  Senator  from  Del- 
aware  (Mr.  Roth),   the  Senator  from 
New  Mexico  (Mr.  Schmitt),  the  Senator 
from  Vermont  (Mr.  Stafford),  the  Sen- 
ator from  Alaska  (Mr.  Stevens),  the 
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Senator  from  Texas  (Irfr.  Tower),  the 
Boiator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent. 

The  result  was  announced — yeas  32, 
nays  31,  as  follows: 

[RoUcsll  Vote  No.  394  Leg.] 
YEAS— 32 


The  committee  amendment  was  agreed 


to. 


CbiLfee 

Hatfield. 

McOovem 

ChUe* 

MarkO. 

Metzenbaum 

Church 

Hatfield. 

Muakie 

aark 

PaulO. 

Nelaon 

Cnxuton 

Humphrey 

Parkwood 

Culver 

Inouye 

Pearson 

Dftnforth 

jackaon 

Blegle 

Duikln 

Javlts 

Sarbanes 

Sagleion 

Kennedy 

Stevenson 

Olenn 

Leahy 

Williams 

Gravel 

Mathlas 

Hart 

Matsunaga 
NAYS— 31 

Bayh 

Qam 

Nunn 

Bentaen 

Ooldwater 

Proxmire 

Blden 

Hansen 

Randolph 

Byrd, 

Hatch 

Schwelker 

Harry  F.,  Jr. 

Heinz 

Scott 

Byttl,  Robert  C.  Johoaton 

Stone 

Cannon 

TAxalt 

Talmadge 

DeConciul 

Long 

Thunnond 

Dole 

Welcker 

Domenlci 

Magnuaon 

zorlnsky 

Ford 

Melcher 

NOT  VOTING— 37 

AbouxvBk 

Haskell 

Rlbicoff 

Allen 

Hathaway 

Roth 

Anderson 

Hayakawa 

Sasser 

Baker 

Helms 

Schmltt 

BartleU 

Hodges 

Sparkman 

Bellmon 

HoUlngs 

Stafford 

Brooke 

Huddleston 

Stennta 

Bumpers 

McClure 

Burdlck 

Mclntyre 

Tower 

Caae 

Morgan 

Wallop 

Curtla 

Moynihan 

Young 

Bastland 

Pell 

Orlffln 

Percy 

So  the  committee  amendment  was 
agreed  to. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  24,  beginning  with  line  7,  insert 
the  following: 

rUTUaK  PNll'El)  STATES  CONTRIBtrriONS  TO  THE 
ZNTXRMATIONAL    FINANCIAI.    INSTTTDTIONS 

It  Is  the  sense  of  the  Congress  that  the 
United  States  share  of  contributions  to 
future  replenishments  of  the  International 
Financial  Institutions  should  not  exceed  the 
percentages  enumerated  below  for  each  of 
the  reapective  accounts  within  these  institu- 
tions: 

Asian  Development  Bank: 

Paid-in  capital,  16.3  percent; 

Callable  capital.  16.3  percent; 

Asian  Development  Fund,  22.2  percent; 

African  Development  Bank : 

E^iecdal  Fund,  18  percent; 

mter- American  Development  Bank: 

Paid-in  capital,  34.6  percent; 

Callable  capital,  34.5  percent; 

Fund  for  Special  Operations,  40  percent; 

International  Bank  for  Reconstruction  and 
Development: 

Fald-m  capital,  24  percent; 

Callable  capital,  24  percent; 

International  Development  Association,  26 
percent; 

International  Finance  Corporation,  23  per- 
cent. 

Mr.  HATCH.  Mr.  President,  I  withdraw 
my  amendment  to  this  section  and  will 
accept  It  the  way  it  is. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 


The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  second  a«sistant  legislative  clerk 
read  as  follows : 

On  page  29,  line  9,  strike  "or  indirectly"; 

Mr.  HATCH.  Mr.  President,  I  am  not 
going  to  take  much  time  talking  about 
this,  but  I  hope  my  colleagues  will  sup- 
port me  in  voting  against  the  committee 
amendment,  which  would  provide  for 
funds  to  (Tuba,  at  this  particular  point 
in  our  foreign  relations  with  Cuba,  espe- 
cially since  Cvtoa  has  been  making  a 
shambles  of  Africa  and  other  areas  of  the 
world,  including  South  Yemen. 

I  do  not  see  any  reason  to  say  much 
more,  other  than  that  I  think  we  should 
vote  agEdnst  the  committee  amendment 
in  this  situation,  which  strikes  "or  in- 
directly," so  that  Cuba  can  be  helped 
indirectly. 

I  think  that  i«  the  way  we  should  vote. 
I  was  very  disappointed  on  the  last  vote. 
So  I  ask  my  colleagues  to  please  vote  with 
us  on  this  committee  amendment,  in 
stopping  funds  from  going  to  Cuba  at 
this  time  in  our  foreign  relations  with 
Cuba. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  will  also  mean  that  what- 
ever contributions  we  make  to  any  bank 
or  to  any  international  institution  will 
•  be  a  conditional  contribution.  These  in- 
ternational organizations  and  interna- 
tional banks,  cannot  legally  accept  a 
conditional  contribution. 

If  we  were  to  estabUsh  this  precedent 
of  making  a  conditional  contribution,  it 
would  almost  certainly  force  every  other 
contributing  country  to  do  the  same.  At 
the  present  time,  countries  that  have 
joined  in  international  organizations, 
such  as  the  Dhited  Nations,  have  not 
placed  conditions  on  their  contributions. 

Can  you  imagine  what  would  happen 
if  country  A  should  say,  "We  will  con- 
tribute to  this  function,  provided  Egypt, 
Israel,  and  Syria  cannot  benefit  from 
this" ;  and  coimtry  B  comes  forward  and 
says,  "We  will  contribute,  provided  Co- 
lumbia, Guatemala,  and  Peru  may  npt 
benefit  from  this  provision"? 

Mr.  President,  the  multinational  ef- 
fort on  the  part  of  the  countries  of  the 
world  would  be  in  absolute  shambles.  I 
hope  the  committee  amendment  is  up- 
held. 

Mr.  SCOTT.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  rNOUYI.  I  am  happy  to  yield. 

Mr.  SCOTT.  Mr.  President,  I  ask  this 
question  of  the  distinguished  floor  man- 
ager of  the  bUl:  Are  we  not  indirectly 
contributing  toward  communism  by  the 
committee  amendment? 

Mr.  INOUYE.  We  are  contributing  in- 
directly and  directly  to  democratic 
causes. 

Mr.  SCOTT.  But  in  response  to  my 
specific  quesfaon,  by  giving  to  an  inter- 
national organization  that  is  making 
loans  or  grants  to  Cuba  or  to  Vietnam 
or  to  Communist  governments,  are  not 
we  really  furthering  communism  In  the 
world? 

Mr.  INOUYE.  We  are  indirectly  assist- 


ing, according  to  the  Senator's  definition. 
Communist  orgMiiaations.  But,  I  would 
contend  that  we  are  supporting  demo- 
cratic causes.  If  the  Senate  favors  condi- 
tional contributions,  then  we  might  as 
well  get  out  of  all  international  organiza- 
tions. 

Mr.  SCOTT.  I  think  that  is  something 
worthy  of  consideration.  But  I  am  just 
restricting  the  matter  at  this  time  to  our 
monetary  contribution  to  the  Communist 
cause  when  the  taxpayers  do  want  taxes 
reduced. 

I  appreciate  the  candor  of  the  distin- 
guished Senator. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  SCOTT.  I  yield.* 
Mr.  JAVrrs.  Mr.  President,  we  loan 
money  to  the  Soviet  Union,  the  biggest 
Communists  of  all.  Our  banks  loan  them 
money,  as  a  matter  of  fact,  and  we  do 
considerable  trade  with  them,  though  not 
on  the  most  favored  nations  basis,  and 
Communist  countries  like  Poland,  Hi«i- 
gary,  and  Romania  have  other  types  of 
prime  consideration  with  us. 

Is  it  not  a  fact  that  we  not  only  have 
to  get  out  of  all  these  international  in- 
stitutions which  we  believe  right  now  are 
helping  to  keep  the  world  together  but 
we  will  have  to  sever  all  of  these  relations 
and  simply  have  an  absolute  wall  just 
like  the  Iron  Curtain,  if  that  is  the  way 
we  are  going  to  operate,  and  we  have  al- 
ready taken  that  decision.  We  have  taken 
it  for  years.  So,  what  is  the  use  in  fly- 
specking  it  now  and  just  trying  to  em- 
barrass and  encumber  it? 

That  is  why  I  bdieve  on  the  whole  the 
Senate  on  the  last  vote  and  I  hope  on 
this  one  will  stand  with  the  chairman 
on  the  committee. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly,  when  we  are  speak- 
ing of  millions  of  dollars  those  are  not 
fly  specks. 
Several  Senators.  Vote! 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  ,  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Sen- 
ator from  Mississippi  (Mr.  Eastland)  ,  the 
Senator  from  Colorado  (Mr.  Hart)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Arkansas  (Mr. 
Hodges),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNCs),  the  Senator  from 
Kentucky  (Mr.  Huddleston)  ,  the  Senator 
from  New  Hampdiire  (Mr.  McIntyre), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  New  York 
(Mr.  Moynihan),  the  Senator  from 
Rhode  Island  (ISr.  Pell),  the  Senator 
from  Tennessee  (Mr.  Sasser)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  and 
the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 
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I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Massachusetts 
(Mr.  Brooke),. the  Senator  from  New 
Jersey  (Mr.  Case)  ,  the  Senator  from  Ne- 
braska (Mr.  Curtis),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  California  (Mr.  Hayakawa).  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
Alaska  (Mr.  Stevens)  .  the  Senator  from 
Texas  (Mr.  Towi5r),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  32, 
nays  30,  as  follows: 

[BoUcall  Vote  No.  395  Leg.) 
YEAS — 32 


Byrd,  Robert 
Chafee 
ChUes 
Church 
Clark 
Cranston 
Culver 
Danforth 
Durkln 
Olenn 
Gravel 
Hatfield, 
MarkO. 


C.  Hatfield, 
Paul  O. 
Humphrey 
Inouye 
Jackaon 
Javlts 
Kennedy 
Leahy 
Maenuson 
Mathlas 
^atsunaga 
McOovem 
Metzenbaum 

NAYS— 30 


Muskle 

Nelson 

Packwood 

Rie^le 

Sarbanes 

Stevenson 

Welcker 

Williams 


Bayh 
Bentsen 
Blden 
Byrd. 

Harry  P., 
Cannon 
DeConclnl 
Dole 

Domenicl 
Eagleton 
Ford 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bellmon 

Brooke 

Bumpers 

Burdlck 

Case 

Curtis 

Eastland 

Grlffln 


Gam 

Goldwater 
Hansen 
Hatch 
Jr.    Heinz 
Johnston 
Laxalt 
Long 
LuKar 
Melcher 
Nunn 


Pearson 

Proxmire 

Randolph 

Schwelker 

Scott 

Stone 

Talmadee 

Thurmond 

Zorlnsky 


NOT  VOTmO— 38 


Hart 

Haskell 

Hathaway 

Hayakawa 

Helms 

Hodees 

HoUin^B 

Huddleston 

McClure 

McIntyre 

Morgan 

Moynihan 

Pell 


Percy 

Rlbicoff 

Roth 

Sasser 

Schmltt 

Sparkman 

Stafford 

Stennis 

Stevens 

Tower 

Wallop 

Young 


So  the  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  committee 
amendment. 

The  legislative  clerk  read  as  follows: 

On  page  31,  beginning  with  line  8,  strike 
through  and  Including  line  16. 

Mr.  HATCH.  Mr.  President,  I  do  not 
have  any  objection  to  this  amendment. 
/The  PRESIDING  OFFICER.  The  ques- 
olon  is  on  agreeing  to  the  committee 
amendment.  The  yeas  and  nays  have 
been  ordered. 

Mr.   INOUYE.   Mr.  President,  I  ask 


unanimous  consent  Qiat  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  vitiating  the  yeas  and  nays? 
The  Chair  hears  none,  and  it  is  so 
ordered.  The  yeas  and  nays  are  vitiated. 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

X7P   AMENDMSMT    NO.    1894 

Mr.  HATCH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  ^tch)  pro- 
poses an  unprlnted  amendment  numbered 
1894: 

On  page  8,  line  7.  strike  out  all  that  ap- 
pears after  the  words  "Provided  further," 
down  to  and  Including  the  end  of  the  word 
"program"  on  line  9,  and  substitute  in  lieu 
of  the  language  stricken  out  the  following 
new  language : 

"That  not  more  than  $45,000,000  shall  be 
available  for  the  Southern  Africa  Program, 
of  which  not  to  exceed  $5,000,000  shall  be 
available  for  refugee  assistance  through  the 
Red  Cross  In  Rhodesia". 

Mr.  HATCH.  Mr.  President,  this 
amendment  does  not  increase  the  ap- 
propriations at  all,  but  it  does  earmark 
$5  million  of  those  funds  to  be  available 
for  refugee  assistance  through  the  Red 
Cross  in  Rhodesia.  Therefore,  I  ask  my 
colleagues  to  consider  this  amendment 
and  vote  with  us  on  it. 

I  am  prepared  to  yield  back  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  it 
has  been  mentioned  here  on  many  occa- 
sions during  the  course  of  this  debate, 
but  I  think  the  Record  should  show,  as 
shown  in  the  report  on  page  1,  that  the 
budget  estimate  for  this  function  for  the 
fiscal  year  was  $10.3  billion.  The  House- 
passed  bill  was  $7.1  billion.  The  Senate 
bill  as  reported  was  $9.2  billion. 

Over  the  1978  appropriations,  the  bill 
is  $2,438  billion,  and  it  is  still  under  the 
budget  by  $1,185  billion. 

The  main  reason  for  that  is  the  item 
involving  the  new  venture  in  inter- 
national loans,  which  was  $1.8  billion; 
is  that  correct? 

Mr.  INOUYE.  $1,831  billion. 

Mr.  MAGNUSON.  And  that  came 
afterwards? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  MAGNUSON.  So  the  committee 
ought  to  be  complimented  on  the  fact 
that  without  that  particular  unusual 
item,  we  would  have  been  more  than  $3 
bilUon  under  the  original  budget 
estimate. 

Mr.  INOUYE.  Tlie  Senator  is  correct. 


VF  AMBitbasnn  »o.  !■•■ 
BCr.  HATCH.  Mr.  President.  I  with- 
draw my  prior  amendment  azid  send  a 
modified  amendment  to  Uie  desk  and 
ask  for  its  Immolate  con^Meratton. 

The  PRESIDTNO  OFnCER  Offr. 
Metzxitbaum).  "nie  ammdment  will  be 
stated. 
The  legislathre  clerk  read  as  foOom: 
The  Senator  from  Tltab  (lit.  Hatch)  pro- 
poaes  an  unprlnted  amendment  numbered 
18»S: 

On  na<>e  8.  line  8.  insert  the  fOUowbut: 
after  $45,000,000  Insert  the  following:  'XM 
which  sum  $5,000,000  shall  be  for  ivfocee 
assistance  throueh  international  Belief  Or- 
ganizations in  RhodesU.". 

Mr.  HATCH.  Mr.  President.  It  Is  my 
understanding  that  with  that  modifica- 
tion, the  managers  of  the  bill  win  accept 
the  amendment.  Therefore,  I  shall  not 
speak  to  It  further. 

Mr.  INOUYE.  Mr.  President,  althoogta 
the  amendment  is  subject  to  a  point  of 
order,  the  intent  is  excellent,  and  the 
managers  are  prepared  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  qoes- 
tlon  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 

The  amendment  (UP  No.  1895)  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TTP  AMEirOMENT   NO.   IBM 

(Purpose:  Provlrte  $3  million  for  American 
Schools  and  Ho<:pitals  Abroad  nroeram  to 
be  u?ed  o"lv  for  exchange  of  Israeli  and 
Arab  students) 

Mr.  INOUYE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
im"iediate  consideration. 

The  PRESmiNG  OFFICER.  The 
amendment  will  be  stated. 

The  Senator  from  Hawaii  (Mr.  iNotnne) 
proposes  an  unprlnted  amendment  numbered 
1896: 

On  page  4.  line  13.  after  "$26,000,000"  and 
before  the  period  Insert  the  following:  ":  Pro- 
vided, That  $3,000,000  shall  be  available  only 
for  support  of  Israeli  students  sturtving  in 
American  s'H>nsored  centers  of  learning  in 
the  Arab  countries  and  Arab  students  study- 
ing In  American  sponsored  centers  of  learning 
In  Israel". 

Mr.  INOUYE  Mr,  President,  the 
American  schools  and  hosoitals  abroad 
program  lias,  over  the  vears,  been  a  val- 
uable adjunct  to  our  foreign  assistance 
program.  Throughout  the  world,  schools, 
Ubraries.  and  hospitals  which  were 
founded  or  sponsored  by  JJB.  citizens 
have  served  as  study  or  demonstration 
cepters  for  ideas  and  practices  of  the 
United  States.  As  you  know,  many  of  the 
institutions  which  have  received  f^nnncjftl 
support  through  the  American  schools 
and  hospitals  abroad  program  are  lo- 
cated in  the  Middle  East. 

It  has  occurred  to  me  that  the  Camp 
David  conference  has  presented  us  with 
a  unique  oi^x)rtunity  to  foster  peace  and 
understandhig  in  the  Middle  East.  I 
would  suggest  that  the  American  schools 
and  hospitals  abroad  program,  which  is 
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designed  to  give  exposure  to  American 
Ideas  and  practices,  provides  us  with  a 
most  appropriate  way  of  encouraging 
imdetstandlng  In  the  Middle  East. 

Accordingly.  I  wish  to  propose  an 
amendment  which  would  provide  that  $3 
million  of  the  funds  appropriated  for  the 
American  schools  and  hospitals  abroad 
program  shall  be  available  only  for  an 
exchange  of  Israeli  and  Arab  students. 
My  amendment  would  make  these  funds 
available  as  support  for  Arab  students 
who  are  Invited  to  study  at  American 
sponsored  centers  of  learning  in  Israel 
and  Israeli  students  who  are  invited  to 
study  at  American  sponsored  centers  of 
learning  In  the  Arab  countries. 

Mr.  President.  I  believe  that  this  stu- 
dent exchange  program  will  foster  a 
spirit  of  cooperation  and  understanding 
among  the  future  leaders  of  the  nations 
of  the  Middle  East.  I  would  urge  my  col- 
leagues in  the  Senate  to  give  their  sup- 
port to  this  Initiative.       

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  this 
is  a  good  amendment,  .and  I  commend 
the  chairman.  I  think  It  is  in  the  spirit  of 
Camp  David.  We  are  opening  a  new  era 
In  the  Middle  East,  hopefully  a  very  suc- 
cessful one.  This  brings  In  that  new  era 
with  a  constructive  new  program,  and  I 
commend  the  chairman  for  It. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Hawaii. 

The  amendment  (UP  No.  1896)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Tlie  bill 
Is  open  to  further  amendment. 

T7P  AMENDMENT  NO.    1897 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  the  senior  Senator  from  Alabama  (Mr. 
Sparkman)  I  am  pleased  to  submit  an 
amendment,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  iNorrvE), 
for  the  Senator  from  Alabama  (Mr.  Spabk- 
MAN),  proposes  an  unprinted  amendment 
numbered  1897: 

On  page  2,  line  2,  after  the  period  Insert 
the  foUowtng:  "Provided,  That  $4,000,000 
shall  be  available  for  the  establishment  of  an 
Institute  of  International  Medicine.". 

Mr.  INOUYE.  Mr.  President,  this 
amendment  would  establish  an  Institute 
of  International  Medicine,  and  I  believe 
that  it  Is  deserving  of  our  most  serious 
consideration,  and  hopefully  our  support. 
Senator  Sparkman,  who  has  served  the 
U.S.  Senate  for  many  years  and  has  been 
our  wise  counsel  as  chairman  of  the  Sen- 
ate Foreign  Relations  Committee,  will  be 
retiring,  and  I  believe  this  Is  an  appro- 
priate monument  to  his  efforts  to  assist 
the  underprivileged,  the  ill-housed,  and 
the  sick  of  this  world. 

I  ask  unanimous  consent  that  Senator 
Sparkman's  statement  be  printed  in  the 

RiCORD. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Statement  or  Senator  Spakkman 

AN    AKKNDKEMT    to    ESTABLISH    AN    INSTTrUTE 

or    INTERNATIONAL    MEDICINE 

Human  Illness  knows  no  national  bounda- 
ries. WhUe  the  Incidence  of  cerUln  diseases 


distinctly  varies  from  one  part  of  the  world 
to  another,  all  people  generally  are  susceptible 
to  all  illnesses,  fiven  the  appropriate  cir- 
cumstances. 

Throughout  history,  it  has  been  the  poor 
who  have  been  tte  most  susceptible  to  the 
debilitating  effect!  of  illness,  and  the  develop- 
ing nations,  with  many  poor,  have  suffered 
a  much  higher  Incidence  of  most  diseases 
among  their  population  than  have  those  liv- 
ing In  industrialized  nations.  Traditionally, 
the  more  effluent  nations  have  made  impres- 
sive efforts  to  alleviate  these  problems  plagu- 
ing the  peoples  of  other  nations.  The  United 
States,  most  notably,  has  worked  to  alleviate 
the  Illness  and  suffering  among  the  citizens 
of  poorer  countries. 

It  is  for  this  reason  that  I  am  offering  an 
amendment  to  H.R.  12931,  an  Act  making  ap- 
propriations for  Foreign  Assistance  and  re- 
lated programs  for  fiscal  year  1979.  The  pur- 
pose of  my  amendment  Is  to  establish  a 
model  program  specifically  designed  to  pro- 
mote a  better  understanding  of  the  nature 
of  the  Incidence  of  disease  In  developing 
countries  and  to  facilitate  more  effective 
treatment  and  prevention  of  such  diseases. 

Within  poor  countries  there  are  two  broad 
categories  of  illness.  There  are  those  attri- 
buted to  Infections  and  those  resulting  from 
poor  nutrition.  Tet,  they  are  Interrelated. 
Furthermore,  many  of  these  diseases  afflict 
animals  which  are  a  major  source  of  food  In 
many  of  the  developing  countries. 

In  the  past,  these  Infections  have  been 
placed  In  the  broad  category  of  "tropical  dis- 
ease," a  term  now  recognized  as  a  misnomer 
If  judged  by  the  sole  criteria  of  climate  or 
geography.  Nevertheless,  it  Is  that  general 
category  of  diseases  which  still  ravages  entire 
nations  (India,  for  example)  and  even  con- 
tinents (Africa  especially). 

While  there  is  every  humanitarian  reason 
for  the  United  States  to  assist  In  addressing 
these  problems,  there  is  also  a  powerful  array 
of  pragmatic  reasons  for  helping  the  less  de- 
veloped nations  of  the  world. 

At  the  University  of  Alabama  Medical  Cen- 
ter In  Birmingham  there  are  both  a  tradition 
and  history  of  such  service.  An  internation- 
ally reknowned  center  for  the  study  and 
treatment  of  cardiovascular  disease,  the  Uni- 
versity also  offers  strong  programs  in  cancer, 
genetics,  nutrition.  Immunology  and  many 
related  fields  which  can  be  effectively  applied 
In  seeking  new  forms  of  disease  treatment 
and  prevention  In  developing  countries.  To- 
day, patients  come  to  Birmingham  from  all 
over  the  world  for  special  care,  and  there  are 
numerous  programs  for  the  training  of  phy- 
sicians and  scientists  who  then  return  to 
their  countries  with  new  knowledge  and 
skills. 

My  amendment  Is  directed  at  not  only  the 
preservation  and  enhancement  of  existing 
programs  but  also  the  expansion  of  new  ones. 
It  Is  not  only  a  moral  obligation  for  richer 
nations  to  help  those  less  fortunate  than 
ourselves,  it  is  an  equally  pressing  obligation 
for  those  with  the  Intellectual  and  tech- 
noloelcal  resources  to  share  these  resources. 
To  that  end  the  University  of  Alabama  pro- 
poses to  expand  programs  addressing  such 
global  problems  as  hypertension  and  arterio- 
sclerosis and  implement  new  programs  ad- 
dressed to  research  Irf  "troaloal  diseases." 
such  as  malaria  and  Chagas  disease.  Special 
capabilities  exist  at  this  institution  to  study 
the  blocv^emlcal.  Immunological  and,  even- 
tually, the  therapeutic  aspects  of  the'e  and 
similar  illnesses  which  are  presently  so  pre- 
valent in  so  many  poor  countries. 

Methods  of  improving  nutrition  as  it  re- 
lates to  the  oreservatlon  of  health  and  resist- 
ance to  disease  will  be  a  specific  focus  of  the 
new  wnrk.  It  would  be  naive  to  ignore  the 
economic  and  aanltarv  deficiencies  which 
contribute  to  all  "tropical  diseases."  or  to 
think  that  a  pill  or  a  shot  would  eliminate 
all  suffering  from  such  Illnesses.  Nevertheless, 
it  Is  a  recurring  lesson  in  the  history  of  med- 
ical science  that  broad,  meaningful  and  last- 


ing advances  are  inextricably  linked  to  suc- 
cessful research  into  fundamental  biological 
processes  which  underlie  all  aspects  of  both 
health  and  disease. 

Some  research  will  require  travel  to,  and 
living  within,  areas  where  the  target  diseases 
are  especially  prevalent.  However,  the  scien- 
tific questions  and  puzzles  of  many  "tropi- 
cal diseases"  are  sufficiently  clear  and  the 
research  necessary  for  their  solution  is  suit- 
ably and,  perhaps,  more  effectively  accom- 
plished in  centers  of  existing  research  excel- 
lence. 

These  endeavors  will  also  require  an  ex- 
change of  scholars  and  scientists  and  periodic 
reviews  of  the  state  of  knowledge  will  also 
require  International  collaboration.  Training 
of  foreign  scientists,  who  have  been  care- 
fully selected,  will  bo  undertaken,  while  the 
experience  and  training  for  University  of 
Alabama  Medical  Center  scientists  can  be 
arranged  in  appropriate  centers  and  coun- 
tries abroad. 

Two  examples  of  scientific  subjects  to  be 
addressed  at  the  University  of  Alabama  Medi- 
cal Center's  proposed  Institute  of  Interna- 
tional Health  are  the  Immunology  of  ma- 
laria and  the  pathophysiology  of  cardiac  dam- 
age by  Chagas  disease.  Malaria  remains  the 
main  cause  of  death  In  many  developing 
countries.  It  is  carried  by  the  mosquito  and 
human  attractiveness  for  the  mosquito  varies 
widely.  Some  Individuals  are  never  bitten, 
and  it  is  the  basis  tot  this  trait  that  requires 
careful  study.  However,  when  an  individual 
Is  Infected,  he  or  she  develops  a  variety  of 
cellular  responses  which  have  an  immuno- 
logic basis;  the  cellular  and  molecular  mech- 
anisms of  these  responses  require  Investi- 
gation. 

Chagas  disease  especially  affects  the  heart 
and  is  a  major  cause  of  disability  and  death 
In  South  America.  Soientlsts  in  Birmingham 
have  a  special  capability  to  study  all  com- 
ponents of  this  cardiac  Involvement  with  the 
goal  of  Improving  treatment  and  prevention 
of  this  particular  e»ect  of  Chagas  disease. 
Many  viruses  are  widely  prevalent  among  the 
peoples  of  poor  countries  especially,  and  are 
responsible  for  hepatitis  and  encephalitis,  the 
latter  causing  loss  of  mental  faculties  or 
death.  Scientists  In  Birmingham  are  already 
examining  the  basis  of  some  of  these  viral 
problems,  and  expansion  of  this  effort  is 
planned. 

For  the  pursuit  Of  these  goals  and  the 
establishment  of  the  Institute,  an  Initial 
funding  base  of  $4,000,000  to  be  appropriated 
through  the  Aeency  for  International  Devel- 
onment  Is  called  for  in  my  amendment.  Ad- 
ditional funding  nacessary  for  the  Center 
will  be  sought  from  foundations  and  other 
sources.  The  initial  four  million  dollar  appro- 
priation will  be  utilized  to  meet  three  cate- 
gories of  funding  required  to  establish  the 
Institute  at  the  University  of  Alabama.  The 
first  of  these  categories  is  810.000,000  for  the 
construction  of  suitable  physical  facilities, 
to  Include  research  laboratories  and  space 
for  teaching  and  conferences.  The  second 
category  Is  five  million  dollars  for  the  altera- 
tion and  renovation  of  existing  physical  fa- 
cilities, and  for  the  equipping  of  all  activities 
of  the  Institute.  The  third  category  is  two 
million  dollars,  which  would  be  required  for 
the  annual  operation  of  the  Institute. 

Alabama  Is  the  native  home  of  William 
Crawford  Gorgas,  one  of  the  pioneers  in  suc- 
cessful research  on  "tropical  diseases."  Walter 
Reed  was  based  in  our  state  for  some  time. 
Tom  Spies  conducted  much  of  his  famous  re- 
search on  nutrition  problems  of  the  South 
at  the  same  hospital  which  is  now  the  clini- 
cal base  of  the  University  of  Alabama  Medi- 
cal Center.  This  rich  heritage  of  humani- 
tarian research  into  problems  afflicting  the 
health  of  all  people,  but  especially  those  of 
poorer  nations,  offers  a  stimulating  and  In- 
spirational challenge  to  those  who,  today, 
chose  to  pursue  these  same  goals.  The  Insti- 
tute of  International  Medicine  at  the  Uni- 
versity of  Alabama  Medical  Center  will  exist 
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as  tangible  evidence  of  the  continued  dedi- 
cation by  the  United  States  to  alleviate  suf- 
fering by  citizens  of  all  nations. 

For  these  reasons,  I  am  particularly  hope- 
ful that  this  amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  amendment  No. 
1897)  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  is  no  further  amendments 

Mr.  THURMOND.  Just  a  minute,  Mr. 
President. 

TTP    AMENDMENT    NO.    1898 

(Purpose:  Make  available  for  fiscal  1979  un- 
obligated balances  of  funds  previously  ap- 
propriated for  International  Disaster  As- 
sistance, Middle  East  Special  Require- 
ments Funds  and  U.S.  Emergency  Refugee 
and  Migration  Assistance  Fund) 

Mr.  INOUYE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Hawaii  (Mr.  Inoxtte) 
proposes  an  unprinted  amendment  numbered 
1898: 

On  page  14,  after  line  9,  insert  the  foUow- 
^  Ing:  "Sec.  103.  Unobligated  balances  as  of 
September  30.  1978.  of  funds  heretofore  made 
available  under  the  authority  of  the  Foreign 
Assistance  Act  of  1981,  as  amended,  for  "In- 
ternational disaster  assistance,"  "Middle  East 
s{>eclal  requirements  fund,"  and  "United 
States  emergency  refugee  and  migration 
assistance  fund"  are  hereby  continued  avail- 
able for  the  fiscal  year  1979,  for  the  same 
appropriation  account  and  for  the  same  pur- 
poses for  which  appropriated.". 

Mr.  INOUYE.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  make  avail- 
able for  fiscal  year  1979  the  unobligated 
balances  of  funds  which  were  previously 
appropriated  for  "International  disas- 
ter assistance,"  "Middle  East  special  re- 
quirements fund,"  and  "U.S.  emergency 
refugee  and  migration  assistance  fund." 

I  would  note  that  each  of  these  three 
accounts  provides  funds  for  emergency 
or  unforeseen  requirements.  In  estab- 
lishing these  accounts,  the  Congress  ex- 
pected that  they  would  be  reserved  for 
emergencies  or,  in  the  case  of  the  Middle 
East  special  requirements  fund,  "special 
requirements  arising  from  time  to  time 
*  •  *."  It  may.  therefore,  be  anticipated 
that  there  will  be  unobligated  balances 
in  these  accounts,  and  it  is  both  prac- 
ticable and  desirable  to  continue  the 
availability  of  these  funds. 

In  particular,  Mr.  President,  I  would 
note  that  the  committee  has  recom- 
mended in  its  report  that  a  portion  of 
the  funds  currently  available  in  the 
Middle  East  special  requirements  fund 
be  used  to  finance  projects  which  en- 
courage scientific,  technofogical  or  ag- 
ricultural cooperation  among  the  states 
of  the  Middle  East.  By  continuing  the 
availability  of  these  funds  into  fiscal 
year  1979,  my  amendment  would  afford 
the  Agency  for  International  Develop- 
ment the  opportunity  to  identify  appro- 
priate regional  projects  for  funding  in 
the  coming  fiscal  year. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 


Without  objection,  the  amendment  is 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments 

UP    AMENDMENT   NO.    IBB9 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legtlatlve  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
SCHWEIKER)  proposes  an  unprinted  amend- 
ment No.  1899. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  30,  between  lines  18  and  19,  in- 
sert the  following: 

"The  President  shall  initiate  wide  Inter- 
national consultations  beginning  with  the 
member  nations  of  the  Organization  of  Eco- 
nomic Cooperation  and  Development 
(OECD).  designed  to  develop  a  vUble  stand- 
ard governing  the  allocation  of  development 
assistance  for  the  production  and  export 
of  commodities.  Such  consultations  shall  re- 
late to  ccmmodities  which  are  In  surplus 
In  the  world  market  and  if  produced  for 
export  would  cause  substantial  harm  to  pro- 
ducers of  the  same,  similar  or  competing 
products. 

"Not  later  than  one  year  after  the  enact- 
ment of  this  act  the  President  shall  report 
t3  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  and  the 
Chairman  of  the  House  and  Senate  Appro- 
priations Committees  on  the  progress  made 
in  carrying  out  this  section.". 

Mr.  SCHWEIKER.  Mr.  President,  the 
amendment  I  am  offering  simply  calls  on 
the  President  to  initiate  discussions  rela- 
tive to  the  allocation  of  development  as- 
sistance for  the  production  and  export 
of  commodities.  The  purpose  of  my 
amendment  is  that  hopefully  through 
such  discussions  development  assistance 
from  donor  countries  would  be  such  that 
serious  disruptions  of  world  markets  by 
the  overproduction  of  particular  com- 
modities would  not  occur.  As  my  col- 
leagues are  well  aware,  there  have  been 
many  attempts  by  Congress  to  limit  our 
own  foreign  assistance  so  that  it  would 
not  provide  production  capabilities  which 
would  harm  our  producers.  I  would  hope 
that  the  passage  of  my  amendment 
would  eventually  lead  to  some  kind  of 
a  concensus  by  the  donor  countries  so 
that  serious  disruptions  of  world  mar- 
kets would  not  occur. 

This  is  also  to  hold  off  people  from 
coming  in  with  certain  amendments  to 
protect  a  certain  product,  which  I  have 
opposed,  and  yet  it  does  provide  that 
they  have  to  take  Into  account  what  the 
supply  and  demand  of  a  product  is  and 
to  have  some  kind  of  world  consensus 
so  that  we  will  not  Injure  a  country  by 
the  over-production  of  a  certain  com- 
modity. I  hope  the  chairman  of  the  com- 
mittee will  accept  the  amendment. 

Mr.  INOUYE.  The  chairman  accepts 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 


BTXIA  AND  LnUUrOM 


•  Mr.  CRANSTON.  Mr.  President,  the 
$90  million  in  this  bill  for  economic  aid 
to  Syria  should  not  be  Interpreted  as 
Senate  endorsement  for  the  role  Syria 
has  played  in  the  bloody  Lebanese  con- 
flict. On  the  contrary,  Syrian  troc^H  in 
Lebanon  have  overreacted  and  have 
helped  to  perpetuate  the  violence  in  that 
strife-torn  country  by  indiscriminately 
killing  and  Injuring  thousands  of  civil- 
ians and  by  destroying  property. 

In  the  spirit  of  Camp  David.  I  have 
not  believed  that  the  Senate  should  strike 
the  economic  assistance  for  Syria  from 
the  bill.  I  do  believe,  however,  that  the 
Ssrrians  should  consider  theoiselves  on 
notice  that  further  atrocities  committed 
by  the  Syrian  Army  in  the  name  of 
peacekeeping  will  only  escalate  the  con- 
flict and  intensify  the  suffering  of  the 
people  of  Lebanon.  I  support  President 
Carter's  call  for  a  joint  effort  to  bring 
about  an  end  to  the  violence  and  blood- 
shed In  Lebancm. 

I  fervently  hope  that  Syria  will  recog- 
nize the  constructive  part  it  can  uniquely 
play  and  begin  to  cooperate  in  a  mean- 
ingful effort  to  restore  peace  to 
Lebanon.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments,  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  biU  was  read  the  third  time. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  bill  which  the  Senate  will  vote 
on  in  a  moment  provides  $9,202  Whoa 
for  foreign  assistance  and  related  pro- 
grams. That  figure  compares  with  $6,763 
billion  which  is  being  spent  in  the  cur- 
rent fiscal  year.  That  is  an  Increase  for 
the  upcoming  year  of  $2.4  billion  over  the 
amount  being  spent  this  year.  That  is 
not  the  total  of  transfers  of  TJJ8.  re- 
sources to  foreign  nations. 

On  page  5  of  the  committee  report,  it 
shows  that  for  the  fiscal  year  1977, 
$9,649,  billion  was  transferred  to  foreign 
nations;  for  fiscal  year  1978.  the  figure 
was  $14  billion,  and  for  the  upcoming 
year,  fiscal  1979,  the  report  shows  that 
the  transfer  of  U.S.  resources  to  foreign 
nations  will  total  $15,842  billion. 

Mr.  President,  I  shall  vote  against  this 
bill,  as  I  think  it  is  entirely  too  high. 

I  ask  unanimous  consent  that  the  cover 
page  of  the  committee  reoort  in  Its  en- 
tirety be  printed  in  the  Rkcord  at  this 
point,  to  be  foi'owed  bv  taWe  I  on  page 
5,  captioned  "Transfer  of  U.S.  Resources 
to  Foreign  Nations." 

There  being  no  ob.lectlon,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Report    No.    95-1194 — ^Foreicn    Asszbtancx 

AND  Related  Programs  Appropriation  Bnx, 

1979 

September  16  (legislative  day,  August  16), 
1978. — Ordered  to  be  printed 
(Mr.  Tnoitte.  from  the  Committee  on  Appro- 
priations submitted   the  following  report 

to  accompany  H.R.  12931.) 

The  Committee  on  Appropriations,  to 
which   was   referred   the   blU    (HJl.    12831) 
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r"*""B  Appropriations  for  Foreign  Aaslstance 
and  related  prognuna  for  the  fiscal  year  end- 
ing September  30,  1970,  and  for  other  pur- 
poaea  reports  the  same  to  the  Senate  with 
amendments  and  submits  the  following  ex- 
planation of  Its  recommendations. 

Amount*  in  new   budget  authority 

Fiscal  year  1978  appropria- 
tions       $8.  763, 873,  000 

Fiscal   year    1979   amended 

budget  estimate.- 10,387,760,019 


7. 176,  722,  653 
'  0,  202,  456,  072 


Amount   of   bill   as   passed 
House 

Amount  of  bill  as  reported 

to  Senate 

Bill  as  recommended  to  Sen- 
ate compared  to: 

1^78    appropriations...   +2,438,683,072 
Amended    budget    esti- 
mate  -1,186,304,847 

House  action +2,026,733,419 

I  Items  considered  by  Senate,  but  not  con- 
sidered by  House  total  $1,943,440,000. 


TABLE  I.— TRANSFER  OF  U.S.  RESOURCES  TO  FOREIGN  NATIONS  < 


Fiscal  yatr— 


1977  (actual)     1978  (aitimatad)        1979  (proposed) 


MIMary  and  lup 
CcoiMNnic  atslitincs.. 


atalflinc*. 


$2,255,661,000  $2,598,669,000  $2,398,945,000 

5,963,180.000  7.349,697.000  8.096.117.000 

8. 218. 841. 000  8. 948,  36^.  000  10. 495. 062. 000 

1.430.638.000  4.148.842.000  5.347,345.000 

Total  (IndudlRg  Export-Import  Bank) 9.649,479,000  14.097.208,000  15.842.407.000 


Grand  total  foraifn  aniatanc*. 
Export-Import  Bank 


I  Ooaa  not  itflact  budfat  amandmenta  tubmlttad  aftar  Juna  13, 1978. 


The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  l«tr.  President,  before  the 
vote  I  would  like  to  acknowledge  the  most 
conscientious  and  helpful  assistance 
given  me  throughout  the  year  by  my  dis- 
tinguished friend  from  Pennsylvania 
XlCr.  BcHWUKKR) .  It  has  been  a  pleasure 
working  with  him. 

I  would  also  like  to  recognize  and 
thank  members  of  the  staff:  Mr.  James 
B<Hid,  Mr.  Bill  Jordan,  Mr.  Richud  Col- 
Uns,  and  Miss  Helen  Dackis,  for  patiently 
and  most  conscientiously  assisting  the 
subcommittee  and  the  committee  in 
bringing  this  bill  to  this  final  stage.  I 
believe  the  staff  people  are  deserving  of 
the  highest  commendation  by  the  Senate. 

Mr.  8CHWEIKER.  Mr.  President,  I 
commend  Chairman  Inoutk  for  his  lead- 
ership in  this  field  and  the  fact  that  he 
has  been  so  fair  and  evenhanded  ^n  work- 
ing out  this  bm,  with  aU  of  its  difficult 
problems.  I  commend  him  for  his  interest 
in  the  country  and  his  interest  in  our 
national  policies,  as  well  as  a  combina- 
tion of  individual  Senators. 

I,  too,  want  to  thank  Bill  Jordan, 
Richard  Collins,  Helen  Dackis,  and  Jim 
Bond  for  their  help. 

Mr.  THURMOND.  Mr.  President,  I 
commend  the  able  Senator  from  Hawaii 
and  the  able  Senator  from  Pennsylvania 
for  their  leadership  m  handling  this  bill, 
and  handling  it  in  such  a  skillful  manner. 
I  want  to  say,  however,  that  I  expect  to 
vote  against  this  bill.  I  do  not  believe 
the  American  people,  if  they  had  a 
chance  to  vote  on  this  bill,  would  vote 
for  it. 

I  think  it  is  absolutely  inexcusable 
that  we  would  supply  aid  in  any  shape  or 
form  to  Cuba,  Vietnam,  or  any  other 
Communist  country.  This  bill  has  such 
provisions.  I  am  disappointed  in  the  bill 
in  that  respect.  I  would  like  to  help  some 
of  these  other  cotmtries  which  are  de- 
serving, those  which  stay  with  us  and 
upon  whom  we  can  count. 

But  on  account  of  the  situation  being 
what  it  is,  all  these  countries  are  lumped 
together  in  this  bill.  For  that  reason  we 
will  not  have  the  opportunity  to  vote  for 
the  coimtries  we  would  like  to  help  and 
vote  against  the  Communist  countries 


getting  aid  here.  I  shall  cast  my  vote 
against  the  bill. 

Mr.  President*  I  ask  unanimous  con- 
sent that  at  this  point  In  my  remarks  the 
staff  prepare  a  list  of  the  Commimlst 
countries  that  are  getting  aid  imder  this 
bill  and  that  It  appear  at  this  point  in 
the  Record. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  material  supplied  for  the  Record 
follows: 

Direct  U.S.  aid  to  Communist  countries  Is 
prohibited  by  law. 

Communist  countries  receiving  assistance 
by  this  act  through  the  International  Finan- 
cial Institutions  are  Vietnam,  Tugoslavla, 
Romania,  and  Laos. 

In  addition,  funds  go  to  some  Communist 
countries  through  the  United  Nations,  but 
a  list  of  those  countries  was  not  available 
for  publication  la  today's  Record. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  add  my  thanks  and  appre- 
ciation to  the  able  chairman  and  the 
ranking  member  of  the  committee. 

The  Senator  from  Hawaii  has  been 
very  tolerant  with  the  members  of  this 
committee  who  have  certain  views  in 
certain  areas  at  foreign  assistance.  He 
should  be  commended  very  highly  for  his 
willingness  to  be  fairminded  and  Usten 
to  the  approaches  of  all  people  and  then 
exercise  his  judgment.  I  compliment  the 
chairman  for  that. 

The  PRESIDINO  OFFICER.  The 
question  Is  on  passage  of  the  bill,  as 
amended.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  rolL 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Arkansas  (Mr.  Busipers),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Arkansas 
(Mr.  Hodges),  the  Senator  from  South 
Carolina  (Mr.  Hollinos),  the  Senator 


from  Kentucky  (M)*.  Hxtsdleston)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
New  York  (Mr.  Motnihan)  ,  the  Senator 
from  Rhode  Island  (Sir.  Pell)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  JSenator  from  Mississippi  (Mr. 
Stennis)  ,  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Rzbicoff)  is  absent  on 
official  business. 

On  this  vote,  the  Senator  from  Con- 
necticut (Mr.  Ribicoff)  is  paired  with 
the  Senator  from  North  Dakota  (Mr. 
Burdick)  . 

If  present  and  voting,  the  Senator 
from  Connecticut  would  vote  "yea"  and 
the  Senator  from  North  Dakota  would 
vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  ,  and  the  Senator  from 
Iowa  (Mr.  Culver)  would  each  vote 
"yea." 

Mr.  HANSEN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett)  ,  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  ,  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
New  Jersey  (Mr.  Ca$e)  ,  the  Senator  from 
Nebraska  (Mr.  CrRTis),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Delaware  (Mr. 
Roth),  the  Senator  from  New  Mexico 
(Mr.  Schmitt)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  the  Senator  from 
Alaska  Mr.  Stevehs)  ,  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Wyoming  (Mr.  Wallop)  ,  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  New 
Mexico  (Mr.  Schmttt)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  would 
vote  "nay." 

The  result  was  announced — yeas  39, 
nays  22,  as  follows: 

[RoUcall  Vote  No.  396  Leg.] 
ATBS— 39 


Bayh 

Hart 

MoOovem 

Bentsen 

Hatfield. 

Metzenbaum 

Biden 

PaulO. 

Muskle 

Chafes 

Heinz 

Nelson 

ChUes 

Humpkrey 

Packwood 

Church 

Inouya 

Pearson 

Clark 

Jackson 

Riegle 

Cranston 

javlts 

Barbanes 

Danforth 

Kennedy 

Schwelker 

Durkln 

Leahy 

Stone 

Eagleton 

Lugar 

Weicker 

Ford 

MagnuBon 

wmiams 

Olenn 

Mathlas 

Gravel 

Matsuaaga 
NATS— 22 

Byrd, 

Ooldwftter 

lAelcber 

Harry  F.,  Jr. 

Hansea 

Nunn 

Byrd.  Robert  C 

.Hatch 

Proxmlre 

Cannon 

Hatfield, 

Randolph 

DeConclnl 

UarkO. 

Scott 

Dole 

Johnston 

Domenlcl 

Laxalt 

Thurmond 

Oam 

Long 

zorlnsky 
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Abourezk 

Qrlffln 

Percy 

Allen 

BaskeU 

Ribicoff 

Anderson 

Hathaway 

Roth 

Baker 

Hayakawa 

Sasser 

Bartlett 

Helms 

Schmitt 

BeUmon 

Hodges 

Sparkman 

Brooke 

HoUings 

Stafford 

Bumpers 

Huddleston 

Stennis 

Burdick 

McCIure 

Stevens 

Case 

Mclntyre 

Stevenson 

Culver 

Morgan 

Tower 

CurtU 

Moynlhan 

Wallop 

Eastland 

Peu 

Young 

So  the  bill  (H.R.  12931),  as  amended, 
was  passed. 

Mr.  INOUYE.  Mr.'  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  12931. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Metzenbaum)  ap- 
pointed Mr.  iNOUYE,  Mr.  Proxhire,  Mr. 
Chiles,  Mr.  Johnston,  Mr.  Leahy, 
Mr.  DeConcini,  Mr.  Magnuson,  Mr. 
Schweiker,  Mr.  Brooke,  Mr.  Mark  O. 
Hatfield,  Mr.  Mathias,  and  Mr.  Young 
conferees  on  the  part  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Hawaii  (Mr. 
IHOUYK)  and  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker)  .  I  also  commend 
them  on  the  skillful  and  patient  and 
knowledgeable  manner  in  which  they 
have  managed  this  difficult  bill. 

It  is  not  a  popular  bill  with  Members 
of  the  Senate.  I  have  not  voted  for  it  in 
years.  But  it  is  a  bill  that  has  to  be  acted 
on,  and  the  Senator  from  Hawaii  knows 
if  my  vote  were  needed  to  pass  this  bill 
I  would  vote  for  it  to  keep  it  from  being 
defeated. 

It  is  a  difficult  bill.  It  is  a  complex  bill. 
But  on  this  occasion,  as  on  all  previous 
occasions,  the  manager  of  the  bill  (Mr. 
Inouye)  and  the  ranking  minority  "Mem- 
ber (Mr.  Schweiker)  have  demonstrated 
the  kind  of  expertise  and  knowledge  that 
is  absolutely  imperative  if  the  Senate  is 
to  understand  the  legislation  and  if  the 
legislation  is  to  be  meaningful  and  is 
to  pass. 

They  have  also  demonstrated  the  fin- 
est kind  of  cooperation  and  teamwork, 
which  is  an  absolute  necessity  in  the 
psissage  of  a  bill  of  this  nature. 

I  congratulate  them  again  and  express 
my  personal  thanks  to  both  of  them. 

Mr.  INOUYE.  Mr.  President,  I  thank 
the  leader  for  his  kind  remarks. 

Mr.  SCHWEIKER.  I,  likewise,  thank 
the  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  for  not  to  extend  be- 
yond 30  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  3:52  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  recedes  from 
its  disagreement  to  the  amendment  of 
the  Senate  to  the  concurrent  rescdution 
(H.  Con.  Res.  683)  to  revise  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1979,  and  con- 
curs therein  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
in  which  it  requests  the  concurrence  of 
the  Senate : 

HJl.  10965.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws  as  sub- 
title TV  of  title  49.  United  States  Code. 
"Transportation". 

The  message  also  announced  that  the 
House  agreed  to  the  following  concur- 
rent resolution  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.  Con.  Res.  715.  A  concurrent  resolution 
commending  President  Carter  of  the  United 
States.  President  Sadat  of  Egypt,  and  Prime 
Minister  Begin  of  Israel  for  the  coungeous 
steps  they  have  taken  to  resolve  the  differ- 
ences between  Egypt  and  Israel  and  to  bring 
about  a  comprehensive,  just,  and  durable 
peace  In  the  Middle  East. 


At  5:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House 
agrees  to  the  amendment  of  the  Senate 
to  the  bUl  (H.R.  11291)  to  authorize  ap- 
propriations for  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  and  to 
change  the  name  of  the  National  Fire 
Prevention  and  Control  Administration 
to  the  U.S.  Fire  Administration,  and 
concurs  therein  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 


The  message  further  announced  that 
the  House  has  passed  the  bill  (8.  2493) 
to  amend  the  Pederal  Aviation  Act  tA 
1958,  as  amended,  to  encourage,  develop, 
and  attain  an  air  transportation  sjrstem 
which  relies  on  competitive  market 
forces  to  determine  the  quality,  variety, 
and  price  of  air  services,  and  for  other 
purposes,  with  amendments,  in  which  It 
requests  the  concurrence  of  the  Senate. 


HOUSE  BILL  TTigT.rt  AT  THE  "DESK. 

The  following  bill  was  read  by  its  title 
and  held  at  the  desk  pursuant  to  the 
order  of  September  18. 1978 : 

HJl.  10965.  An  act  to  revise,  codify,  and 
enact  without  sul>stantlve  change  the  In- 
terstate Commerce  Act  and  related  laws  ata 
subtiUe  IV  of  tlUe  49,  United  States  Code, 
"Transportation". 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  following  concurrent  resolution 
was  read  by  its  title  and  referred  as  in- 
dicated: 

H.  Con.  Res.  715.  A  concurrent  resolution 
commending  President  Carter  of  the  United 
States,  President  Sadat  of  Egypt,  and  Prima 
Minister  Begin  of  Israel  for  courageous  steps 
they  have  taken  to  resolve  the  differences  l>e- 
tween  Egypt  and  Israel  amd  to  bring  about 
a  comprehensive,  just,  and  durable  peace  In 
the  Middle  East;  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OF  COMBiOTTEES 

The  following  reports  of  OHnmittees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  141.  A  bill  for  the  relief  of  Doctor  Or- 
lando Fusilero  Bravo  (95-1209) . 

S.  148.  A  bill  for  the  relief  of  Dr.  Laurence 
T.  Oayao.  his  wife.  Edith  Qayao,  and  their 
child.  Lorraine  Oayao  (95-1210). 

S.  152.  A  bin  for  the  relief  of  Lol  Lin  Irene 
Chung  (Tsui)  (9&-1211). 

S.  953.  A  bin  for  the  relief  of  MarceUno 
S.  Sllva  and  hu  wife.  EmUle  M.  SUva  (95- 
1212). 

S.  1398.  A  bill  for  the  reUef  of  Jin  Suk  Park 
(95-1213). 

S.  2349.  A  bUl  for  the  relief  of  Margaret 
Perry  (95-1214). 

S.  2677.  A  bin  for  the  reUef  of  Chlng  Wu 
Wang  (95-1215). 

S.  2834.  A  bin  for  the  reUef  of  Kyung  Hee 
Kim,  Dong  Choon  Kim.  and  Dong  Ho  Kim 
(95-1216). 

S.  2841.  A  bin  for  the  relief  of  Tang  Soo 
Ko  (95-1217). 

S.  3042.  A  bin  for  the  relief  of  Mary  Jo 
Nativldad  and  Reglna  Natlvldad  (95-1318). 

S.  3066.  A  bin  for  the  reUef  of  Tom  Cbong 
Ok  (95-1219) . 

S  3124.  A  bill  for  the  relief  of  Douglas 
Jagdlsh  Degenhardt  (adopUve  name)  (95- 
1220). 

Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  amendments  and  an 
amendment  to  the  title: 

S.  135.  A  bin  for  the  relief  of  Leung,  Tak- 
Mlng  (95-1221). 

Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 
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S.  144.  A  bill  for  the  relief  of  Samuel  S.  H. 
Leung,  his.  wife  Carol  O.  K.  Leung,  and  his 
■ons,  Johnny  C.  T.  Leung  and  Jimmy  C.  M. 
Leung  (95-1222) . 

By  Mr.  EASTLAND,  ttom  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title : 

8.  1701.  A  bill  for  the  relief  of  Narclso 
Mlchellna  (05-1333). 

By  Mr.  EASTliAMD,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

8.  1778.  A  bill  for  the  relief  of  LuzbeUa  Y. 
Imasa,  doctor  of  medicine  (95-1224). 

8.  2303.  A  bin  for  the  relief  of  Dr.  Coeme  B. 
Cagas,  h\a  wife,  Linda  San  Diego  Cagas,  and 
his  children,  Elcee  Cagas,  Chess  Cagas, 
Oeorglna  Cagas,  and  Chester  Cagas  (96- 
1235). 

S.  3315.  A  biU  for  the  reUef  of  Savlta  Nan- 
dlnl  (96-1336) . 

B.  3431.  A  blU  for  the  relief  of  Shyy  Wen- 
Huel  (96-1337) . 

8.  3446.  A  bill  for  the  relief  of  Caroline 
Valdez  SuUellx  (95-1238) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title  : 

8.  3461.  A  bill  for  the  relief  of  Cho  Timg 
Tang  (96-1339). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  3670.  A  bill  for  the  relief  of  Janet 
Abraham,  also  known  as  Janet  Susan  Abra- 
ham (96-1330). 

8.  3671.  A  blU  for  the  relief  of  Masaml 
Tamada  (95-1331). 

8.  3061.  A  bill  for  the  relief  of  nutomu 
Tanaka  (96-1333) . 

8. 8106.  A  bill  for  the  reUef  of  Debbie  Agat- 
ta  Hepburn  (95-1333) . 

By  Mr.  EASTLAND,  from  the  Committee 
on  tbt  Judiciary,  with  an  amendment  and  an 
amendment  to  the  title: 

8.  3114.  A  blU  for  the  reUef  of  Shavjl  Pur- 
shottam  Duaara,  Vasantl  Mohanlal  Oajjar 
Dusara,  and  their  three  children,  Shareed, 
Mehul,  and  Salonl  Dusara  (95-1234). 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  3169.  A  blU  for  the  relief  of  Roclo  Ed- 
mondson  (96-1236) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment: 

8.  Res.  506.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  8.  3393.  Referred  to  the  Committee  on  the 
Budget. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  In  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations  for 
the  Army:  Lt.  Gen.  David  E.  Ott 
(age  55)  and  Rolland  V.  Reiser  (age  53) 
to  be  placed  on  the  retired  list  in  that 
grade  and  MaJ.  Gen.  John  P.  Porrest, 
Julius  W.  Becton,  Jr.,  and  James  M.  Lee 
to  be  lieutenant  generals;  in  the  Air 
Force,  Lt.  Oen.  Bryan  A.  Shotts  (age  55) 
to  be  placed  on  the  retired  list  in  that 
grade:  and,  in  the  Marine  Corps,  Lt.  Gen. 
Leslie  E.  Brown  (age  58)  for  appoint- 
ment to  the  grade  of  lieutenant  general 
on  the  retired  list  and  MaJ.  Gen.  Adolph 
O.  Schwenk  to  be  Ueutenant  general.  I 
ask  that  these  nominations  be  placed  on 
the  Executive  Calendar. 

The  PRBSmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 


Mr.  NUNN.  Mr.  President,  in  addition, 
there  are  28  temporary  promotions  in 
the  Navy  to  the  grade  of  lieutenant 
(junior  grade)  (list  begins  with  Harold 
S.  Blinka)  and  10  in  the  Navy  for  ap- 
pointment to  the  grade  of  ensign  (list 
begins  with  Patricia  A.  Daly).  In  the 
Reserve  of  the  Air  Force,  there  are  549 
for  promotion  to  the  grade  of  lieutenant 
colonel  (list  begins  with  John  G.  Abi- 
zaid) ;  43  in  the  Air  National  Guard  for 
promotion  to  lieutenant  colonel  in  the 
Reserve  of  the  Air  Force  (list  begins  with 
James  B.  Alford) ;  2,549  in  the  Regular 
Air  Force  for  promotion  to  the  grade  of 
captain  (list  begins  with  John  A.  Ami) ; 
and,  75  in  the  Regular  Air  Force  for  ap- 
pointment to  the  grade  of  captain  (list 
begins  with  George  G.  Aitken).  Since 
these  nominations  have  been  printed  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  ordered 
to  lie  on  the  Secretary's  desk  for  the  in- 
formation of  any  Senator. 

The  PRESIDING  OFFICEFtw  Without 


»\i 

objection,  it  is  so  ordered.  v 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  6,  1978,  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followinf  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  RANDOLPH: 
S.  3516.  A  bill  for  the  relief  of  Erroll  Pul- 
len:  to  the  Committee  on  the  Judiciary. 

By  Mr.  SCHMITT: 
S.  3517.  A  bill  to  amend  the  Federal  Re- 
serve Act  to  provide  for  the  pricing  of  Fed- 
eral Reserve  Syst«m  services  and  for  the  pay- 
ment on  reserves;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  STEVENSON: 
S.  3518.  A  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  strengthen 
the  Independence,  authority,  and  resources  of 
the  Council  by  astabllshlng  It  as  an  Inde- 
pendent Inflation  Review  Board,  by  authoriz- 
ing the  Board  to  require  prenotlflcatlon  of 
and  delay  temporarily  wage  or  price  Increases 
which  could  have  serious  Inflationary  effects 
on  the  economy,  by  authorizing  the  Board  to 
recommend  to  th»  President  appropriate  gov- 
ernmental actions  to  counter  inflation,  In- 
cluding voluntary  wage  and  price  guidelines 
and  accompanying  measures  to  encourage 
adherence  to  such  guidelines,  and  for  other 
purposes;  to  th«  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  NUNN: 
S.  3619.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  return  to  the  Federal  Reoubllc 
of  Germany  10  paintings  of  the  German 
Navy  seized  by  the  U.S.  Army  at  the  end  of 
World  War  IT;  to  the  Committee  on  Armed 
Services. 

By  Mr.  PROXMIRE  (for  himself,  Mr. 
MclNTTRt,  and  Mr.  Brooke)  : 
8.  3620.  A  bill  to  amend  the  Federal  Credit 
Union  Act  In  order  to  Improve  the  efficiency 
and  flexibility  of  the  financial  system  of  the 
United  States  by  establishing  within  the  Na- 
tional Credit  Union  Administration  a  centra] 
liquidity  facility  for  Federal  and  State  credit 
unions,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 


STATEMENTS    ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCBMITT: 
S.  3517.  A  bill  to  amend  the  Federal 
Reserve  Act  to  provide  for  the  pricing 
of  Federal  Reserve  System  services  and 
for  the  payment  on  reserves;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

FEDERAL  RESERVt   IMPROVEMENT  ACT 

•  Mr.  SCHMITT.  Mr.  President,  today  I 
am  introducing  legislation  which  seeks 
to  address  the  problem  of  the  declining 
membership  of  the  Federal  Reserve 
System. 

This  bill  would  authorize  the  Federal 
Reserve  to  pay  interest  on  the  reserves 
held  by  the  system.  This  action  will 
eliminate  the  disincentive  for  Fed 
membership  which  requires  member 
banks  to  hold  reserves  in  a'luin-interest- 
bearing  status,  placing  them  at  a  com- 
petitive disadvantage  with  nonmember 
banks. 

The  bill  also  encourages  competition 
among  various  financial  institutions  and 
the  Fed  by  permitting  the  Fed  to  charge 
for  the  services  it  offers  to  other  banks. 
Under  this  proposal,  all  banks,  whether 
members  or  not,  would  be  able  to  take 
advantage  of  these  services. 

The  bill  provides  for  the  Federal  Re- 
serve System,  in  conjunction  with  the 
FDIC,  and  the  Comptroller  of  the  Cur- 
rency, to  study  the  feasibility  of  per- 
mitting banks  to  earn  a  return  on  their 
reserves  by  investing  them  in  interest- 
bearing  securities.  While  it  is  Intended 
that,  initially,  these  shall  be  primarily 
government  securities,  it  may  be  possible 
in  the  future  for  some  reserves  to  be  in- 
vested in  the  private  marketplace,  pro- 
viding valuable  resources  for  increasing 
the  growth  of  our  economy. 

The  Federal  Reserve  membership  issue 
is  a  complex  one.  If  remains  unclear  just 
what,  if  any,  effect  declining  membership 
has  on  the  Federal  Reserve's  ability  to 
conduct  monetary  policy.  Monetary 
policy  is,  after  all,  carried  out  primarily 
through  open  market  operations  rather 
than  with  the  less  subtle  method  of  al- 
tering reserve  requirements.  Thus,  pro- 
posals to  increase  Federal  Reserve  con- 
trol over  reserves  do  not  appear  to  be 
crucial  to  the  effective  Implementation 
of  monetary  policy. 

Several  of  the  proposals  before  the 
Banking  Committee  would  extend  reserve 
requirements  to  State  chartered  banks 
for  the  first  time,  but  the  effect  of  the 
imposition  of  universal  reserve  require- 
ments on  State  banks  has  not  yet  been 
thoroughly  gaged.  What  impact  will  it 
have  on  the  dual  banking  system,  which 
is  generally  recognized  as  a  valuable 
component  of  our  economy? 

This  Is  a  difQcult  question  needing  de- 
tailed consideration  by  the  Banking 
Committee  before  action  is  taken  to  fun- 
damentally change  our  Nation's  central 
banking  system.  Therefore,  while  I  will 
look  forward  to  discussing  this  issue  and 
msmy  others  in  the  Banking  Committee, 
it  is  my  hope  that  a  final  decision  on  this 
matter  can  be  deferred  until  next  year, 
when  additional  hearings  and  discussions 
can  be  conducted. 
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.  I  ask  unanimous  consent  that  the  text 

of  the  bill  be  printed  tn  full  in  the  Record- 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

8.  3617 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Reserve 
Membership  Act  of  1978". 

Sec.  2.  (a)  The  Federal  Reserve  Act  Is 
amended  by  Inserting  after  section  11  (12 
U.S.C.  248)    the  following  new  section: 

"Sec.  IIA.  (a)  Not  lat^r  than  July  1,  1979, 
the  Board  of  Governors  shall  have  prepared 
and  shall  publish  for  public  comment  a  set 
of  pricing  principles  In  accordance  with  this 
section  and  a  proposed  schedule  of  fees  for 
Federal  Reserve  System  services.  Not  later 
than  July  1,  1980,  the  Board  shall  put  Into 
effect  a  schedule  of  fees  for  such  services 
which  Is  based  on  those  principles. 

"(b)  The  Federal  Reserve  System  services 
which  shall  be  covered  by  the  schedule  of 
fees  under  subsection  (a)  are — 

"  ( 1 )  currency  and  coin  services; 

"(2)  check  collection  services; 

"(3)  wire  transfer  services; 

"(4)  automated  clearinghouse  services; 

"(6)  net  settlement  services; 

"(6)  securities  safekeeping  services;  and 

"(7)  Any  new  payment  services  which  the 
Federal  Reserve  System  provides,  including 
but  not  limited  to  payment  services  that  ef- 
fectuate the  electronic  transfer  of  funds. 

"(c)  The  pricing  principles  referred  to  in 
subsection  (a)  and  the  schedule  of  fees  pre- 
scribed pursuant  to  this  section,  shall  be 
based  on  the  following  general  principles: 

"(1)  All  services  shall  be  priced  explicitly. 

"(2)  Prices  shall  be  established  on  the 
basis  of  all  direct  and  Indirect  costs  actually 
Incurred  in  providing  the  services  priced.  In- 
cluding overhead,  and  an  allocation  of  Im- 
puted costs  that  takes  into  account  the 
taxes  which  would  have  been  paid  and  the 
return  on  capital  which  would  have  been 
provided  If  the  payment  services  had  been 
furnished  by  a  private  business  firm. 

"(3)  Services  shall  be  made  available  to 
any  depository  Institution  at  the  same  fee 
schedule  applicable  to  member  banks.". 

Sec.  3.  Section  19  of  the  Federal  Reserve 
Act  Is  amended  by  inserting  after  subsection 
(b)(3)    (12  U.S.C.  461(b))  the  following: 

"(4)  The  Board  shall  pay  Interest  on  re- 
serves required  to  be  held  pursuant  to  this 
subsection.  The  rate  of  interest  on  such  Re- 
serves shall  be  periodically  determined  by 
an  afiBrmatlve  vote  of  not  less  than  four 
members  of  the  Board.  The  rate  of  interest 
shall  not  exceed  the  average  rate  paid  dur- 
ing the  preceding  calendar  quarter  on  United 
States  Treasury  bills  with  maturities  of  three 
months. 

"(5)  Not  later  than  July  1,  1980.  the  Board. 
In  consultation  wltB<Uie  Federal  Deposit  In- 
surance Corporation,  th^  Federal  Home  Loan 
Bank  Board,  and  the  Comptroller  of  the 
Currency,  shall  prepare  a  study  to  be  trans- 
mitted to  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  Senate  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs on  the  feasibility  and  Impact  of  per- 
mitting member  banks  to  Invest  a  per- 
centage of  their  required  reserves  In  specified 
securities.  Including  but  not  limited  to, 
obligations  of  the  United  SUtes.  The  study 
shall  examine  the  Impact  of  such  an  ar- 
rangement on — 

"(A)   monetary  and  financial  conditions; 

"(B)  Treasury  revenues; 

"(C)  safety  and  soundness  of  member 
banks; 

"(D)  Impact  of  benefits  and  co«ts  of  mem- 
bership In  Federal  Reserve  System;  and 

"(E)    other  depository  institutions. 

"(6)  In  Its  annual  report  to  Congress  the 
Board  shall  provide  a  full  account  of  the 
changes  In  membership  during  the  preceding 


year,  the  pricing  structure  for  swvlcea  In  ef- 
fect during  the  preceding  year,  and  the  In- 
terest rate  structure  on  reserves  In  effect 
during  the  preceding  year.". 

Sac.  4.  (a)  The  Federal  Reserve  Act  Is 
amended  by  adding  at  the  end  of  section  I 
(12  UJS.C.  221)  the  following  new  paragraph: 

"The  term  'depository  Institution'  means — 

"(1)  any  insured  bank  as  defined  in  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act: 

"(2)  any  mutual  savlnes  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)any  savings  bank  so  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  Insured  credit  union  as  defined  In 
section  101  of  the  Federal  Credit  Union  Act; 

"(5)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act; 

"(6)  any  insured  institution  as  defined  In 
section  401  of  the  National  Housing  Act; 
and 

"(7)  any  association  or  entity  which  is 
whoUy  owned  by  or  which  consists  only  of 
Institutions  referred  to  in  clauses  (1) 
through  (6).". 

(b)  The  first  paragraph  of  qe6tion  13  of 
the  Federal  Reserve  Act  (12  TJS.C.  342)  is 
amended — 

(1)  by  inserting  "or  other  depository  in- 
stitutions" after  "member  banks"; 

(2)  by  Inserting  "or  other  depository  in- 
stitution" after  "nonmember  bank  or  trust 
company"  each  place  it  appears; 

(3)  by  Inserting  "and  other  factors  as  the 
Board  may  deem  appropriate"  after  the  words 
"held  for  Its  account  by  the  Federal  Reserve 
bank";  and 

(4)  by  inserting  "or  other  depository  In- 
stitution" after  "nonmember  bank"  in  the 
second  proviso. 

(c)  The  thirteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  VS.C.  360) 
Is  amended  as  follows: 

(1)  by  striking  out  the  words  "member 
banks"  wherever  they  ^pear  and  Inserting 
in  lieu  thereof  "depository  institutions";  and 

(2)  by  striking  out  the  words  "member 
bank"  wherever  they  appear  and  inserting 
in  lieu  thereof  "depository  institution". 

(d)  The  fourteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  XJS.C.  248 
(a) )  Is  amended  by  striking  out  "its  mem- 
ber banks"  and  inserting  In  lieu  thereof 
"depository  Institutions''.^ 


By  Mr.  STEVENSON: 
S.  3518.  A  bUl  to  amend  the  Council 
on  Wage  and  Price  Stability  Act  to 
strengthen  the  independence,  authority, 
and  resources  of  the  council  by  estab- 
lishing it  as  an  independent  Inflation 
Review  Board,  by  authorizing  the  Board 
to  require  prenotlflcatlon  of  and  delay 
temporarily  wage  or  price  Increases 
which  could  have  serious  inflationary 
effects  on  the  economy,  by  authorizing 
the  Board  to  recommend  to  the  Presi- 
dent apprc^riate  governmental  actions 
to  counter  inflation,  including  voluntary 
wage  and  price  guidelines  and  accom- 
panying measures  to  encourage  adher- 
ence to  such  guidelines,  and  for  other 
purposes;  to  the  Committee  on  wnnirinc. 
Housing,  and  Urbem  Affairs. 

INFLATION  REVIEW  BOARD  ACT  OF   1978 

•  Mr.  STEVENSON.  Mr.  President,  the 
Council  on  Wage  and  Price  Stability 
lacks  the  necessary  Independence,  au- 
thority, and  resources  to  accomplish  in 
an  objective,  timely,  and  effective  man- 
ner the  purposes  for  which  it  was  created 
by  the  Congress — ^to  Identify  the  causes 
of  inflation,  to  expose  private  and  gov- 
ernmental inflationary  behavior  to  pub- 
lic scrutiny,  and  to  temper  irresponsible 
wage  and  price  decisions.  ">' 


Since  the  Council  m  Wage  and  Price 
Stability  is  the  principal  government 
agency  responsible  for  analyzing  the  in- 
flationary effect  of  private  and  public 
sector  activities,  the  council  must  be 
strengthened  if  we  are  to  reduce  inflatloo 
which  In  the  second  quarter  of  this  year 
stood  at  an  annual  rate  of  11  percent. 
Many  factors  have  pushed  Inflation  to 
this  rate.  The  drop  in  the  exchange  rate 
of  the  dollar,  increased  food  prices  and 
severe  weather  in  the  first  half  of  this 
year,  energy  prices,  interest  rates  and 
the  Federal  deficit,  the  cost  of  compli- 
ance with  regulations,  hoiiidng  costs,  ris- 
ing labor  costs  due  In  part  to  social  se- 
curity and  minimum  wage  increases,  to- 
gether with  the  psychology  of  inflation 
which  causes  inflation  by  anticipating  it, 
all  contribute  to  inflation. 

The  council  with  a  minuscule  profes- 
sional staff  has  been  unable  to  monitor  in 
an  effective  and  timely  manner  these  and  . 
other  Inflationary  developments.  And 
when  it  seeks  to  do  its  job,  it  is  rewarded 
with  an  informal  executive  coordinating 
coimcil  wlttejio  apparent  purpose  save  to 
keep  the  coimcil's  director,  Mr.  Bosworth, 
from  telling  the  hard  truth. 

Mr.  President,  I  am  today  introducing 
a  bill  which  will  strengthen  the  Council 
on  Wage  and  Price  StablUty  by  making 
it  an  independent  Inflation  Review  Board 
which  reports  directly  to  the  Congress. 
The  Board  would  have  the  power  to  mon- 
itor irresponsible  wage  and  price  In- 
creases by  requiring  prenotlflcatlon;  that 
is  to  say,  notice  of  increases  in  the  larg- 
est industries  before  they  take  place  and 
it  is  too  late.  It  would  also  have  the  power 
to  temporarily  delay  wage  and  price  in- 
creases which  have  serious  inflationary 
effects.  Thus,  it  could  acquire  time  to 
examine  the  proposed  increases  ant^- 
ford  public  opinion  an  opportunity  to 
commend  restraint  upon  the  parties.  Be- 
cause of  its  mdependence  of  the  Congress 
and  President,  it  could  also  monitor  the 
activities  of  both.  The  Board  could 
recommend  remedial  actions  to  the  Presi- 
dent, including  comprehensive  or  sectoral 
voluntary  wage  and  price  guidelines. 
With  the  resources  offered  by  this  bill. 
the  Board  could  perform  more  effectively 
the  tasks  assigned  to  it  by  the  Congress. 

Mr.  President,  this  legislation  is  needed 
to  give  the  Council  the  stature  and  tools 
to  carry  out  its  mandate  to  fight  infiatlon. 
It  is  an  alternative  to  wage  and  price 
controls  which  in  the  past  have  been  in- 
equitable, have  led  to  distortions  in  the 
allocation  of  resources,  and  have  suf- 
fered from  imdue  administrative  com- 
plexity. The  legislation  disavows  any  au- 
thority for  wage  and  price  controls. 

It  creates  no  mechanism  for  the  Im- 
ixisition  of  controls.  By  creating  an  In- 
flation Review  Board  with  teeth  In  Its 
jawbone  and  the  independence  to  single 
out  for  public  and  congressional  scrutiny 
inflationary  behavior  In  both  the  private 
and  public  sectors,  together  with  the  fi- 
nancial resources  to  Identify  and  monitor 
inflationary  developments  In  a  trinian 
dollar  economy,  the  Board  could  focus 
our  efforts  on  restraining  and  containing 
inflationary  shocks  to  the  economy.  In- 
stead of  bureaucratlzlng  and  stultifying 
the  economic  S3^tem  with  wasteful  and . 
nonproductive    controls,    indeed,    the 


C/>/n//9«n  h^f    00      1  Q'yO 


/VMwr/^D vc c T/Mwr AY    n vr-rxn v> 


^TA 


30902 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1978 


Board  could  not  cmly  relieve  public  pres- 
sures for  the  relmx)Osltlon  of  wage  and 
price  controls.  It  could  also  obviate  the 
need  for  punitive  measures  rumored  to 
be  under  consideration  in  the  White 
BoMat.  I  hope  we  can  keep  the  stick  In 
the  closet.  Its  use  for  Jawboning  purposes 
could  be  Impulsive  and  unfair ;  ultimately 
It  could  create  still  more  disorder  in  the 
marketplace.  This  leglslaticHi  contem- 
plates the  therapeutic  force  of  public 
opinl<m— no  more. 

This  independent  Inflation  Review 
Board  is  needed  to  monitor  the  great- 
est inflation  machine  of  all — the  Govern- 
ment Itself— and  to  insiire  that  the 
Board  will  speak  freely,  even  when  it  has 
to  stQ)  on  powerful  toes — whether  public 
or  private.  The  Board  proposed  in  section 
3  of  the  bill  would  consist  of  five  mem- 
bers—three of  whom,  including  the 
chairman  and  vice  chairman,  would  be 
appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  These 
members  would  all  have  to  be  broadly 
representative  of  the  public  interest  and 
could  not  therefore  be  affiliated  with  par- 
ticular large  economic  interest  groups. 

The  other  two  members  of  the  Board 
would  be  the  Chainnan  of  the  Federal 
Reserve  Board  and  the  Chairman  of  the 
Council  of  Economic  Advisers.  Inclusion 
of  these  ex  officio  members  insures  in- 
put from  and  coordination  with  those 
responsible  for  formulating  fiscal  and 
monetary  policy  and  should  strengthen 
the  Board's  authority,  Judgment,  and  in- 
fluence with  the  private  and  public  sec- 
tors. Appointed  members  would  serve 
4-year  terms,  except  for  the  first  mem- 
bers whose  terms  would  be  staggered. 
The  Chairman  would  be  the  Board's  chief 
executive  officer  and  the  Board  could  take 
action  with  three  members — ^insuring  its 
ability  to  act  on  its  own  when  necessary 
and  when  impopular  to  do  so. 

Under  section  4  of  the  bill,  the  Board 
would  be  given  authority  to  delay  for  up 
to  45  days  any  price  or  wage  increase 
which  could  or  would  significantly  in- 
crease inflation.  Such  authority  is  essen- 
tial if  the  Board  is  to  have  an  opportunl^ 
to  determine  the  basis  of  any  such  in- 
crease, the  extent  to  which  it  may  be 
justifled,  and  the  need  for  remedial  ac- 
tion. Such  delay  would  give  the  Board, 
the  President,  and  the  Congress  time  to 
fashion  appropriate  remedies  before  the 
public  is  made  to  suffer  the  consequences 
of  irresponsible  inflationary  behavior.  It 
would  afford  the  pressure  of  public  opin- 
ion time  to  effect  restraint. 

Section  4  of  the  bill  would  also  give  the 
Board  the  authority  to  require  firms  with 
gross  sales  or  revenues  in  excess  of  $250 
mlUloa  to  notify  the  Board  of  pn^osed 
price  increases  30  days  prior  to  the 
date  of  the  increase.  In  addition,  under 
section  4  the  Board  could  require  similar 
prenotlflcatlon  tmca.  employers  with  re- 
spect to  wage  increases  affecting  more 
than  5,000  persons.  In  any  case  in  which 
a  wage  increase  affecting  more  than  5.000 
persons  is  subject  to  the  collective  bar- 
gaining process,  the  Board  could  require 
bargahiing  representatives  to  submit  to 
it  all  prcHMsed  or  tentative  wage  in- 
creases to  give  the  Board — and  public- 
some  desirable  lead  time  to  ensure  in- 
flationary consequences  are  considered 
In  reaching  the  final  agreement. 


The  coal  pact  negotiations  this  year 
demonstrate  the  difficulty  of  trying  to  in- 
fluence such  decisions  once  they  have 
been  bargained  out.  Those  involved 
should  know  ahead  of  time  the  infiation- 
ary  consequences  so  that  their  own  mem- 
bers and  employees,  as  well  as  the  pub- 
lic, can  take  these  effects  into  account 
in  reaching  a  final  pact. 

Many  employees  may  not  want  to  gain 
an  increase  that  is  eroded  overnight  in  a 
new  spiral  of  inflation.  Once  a  flnal 
agreement  involving  more  than  5,000 
employees  is  reached  pursuant  to  collec- 
tive bargaining,  the  Board  must  be  noti- 
fied of  the  terms  no  more  than  5  days 
after  agreement  and  not  more  than  30 
days  prior  to  the  effective  date.  Prenoti- 
flcation  is  essential  to  the  effective  exer- 
cise of  the  delay  authority  granted  by 
the  bill. 

The  bill  will  also  give  the  Board  the 
authority  to  recommend  to  the  President 
appropriate  actions  to  counter  inflation, 
including  voluntary  wage  and  price 
guidelines,  either  comprehensive  or 
sectoral. 

The  exercise  of  such  authority  by  the 
Board  could  embolden  the  President  to 
be  more  responsive  to  general,  as  opposed 
to  special,  economic  interests.  The  au- 
thority to  establish  voluntary  guidelines 
would  remain  exclusively  with  the  Presi- 
dent. 

The  Board  is  also  given  authority  to 
recommend  to  the  President  govern- 
mental measures  to  encourage  adher- 
ence to  giiidelines,  though  it  is  my  hope 
that  the  force  of  public  opinion  would 
reduce  the  need  for  such  measures.  Be 
that  as  it  may,  the  President  and  Con- 
gress would  have  the  benefit  of  the 
Board's  advice  in  determining  what 
measiures,  if  any,  are  needed  to  encour- 
age guideline  adherence. 

Under  section  5  of  the  bill  the  Board 
would  be  required  to  report  directly  to 
the  Congress  on  a  semiannual  basis  and 
in  greater  degree  than  under  present 
law.  This  will  help  insure  vigilant  con- 
gressional oversight,  as  well  as  constant 
attention  to  inflationary  developments. 

Section  6  of  the  bill  requires  the  Board 
to  come  directly  to  Congress  for  its  ap- 
propriations— not  through  OMB.  Again, 
this  is  crucial  to  maintaining  the  Board's 
independence— to  insure  that  it  has 
enough  resources  to  perform  its  tasks, 
including  its  review  of  Govemment- 
hiduced  inflation. 

Finally,  the  bill  would  authorize  such 
sums  as  are  necessary  to  carry  out  its 
functions  and  give  the  Board  an  initial 
5-year  life. 

These  provisions  would  allow  the  Con- 
gress to  determine  appropriate  funding 
and  staff  levels  to  insure  that  the  Board 
will  be  able  to  perform  the  tasks  assigned 
to  it  and  will  give  the  permanence  and 
status  necessary  to  organize  and  do  its 
Job.  Aimual  appropriations  will  insure 
constant  oversight  of  the  Board's  activi- 
ties. 

Cost-push  induced  inflation  will  con- 
tinue, unless  It  induces,  serious  reces- 
sion— or  receives  an  appropriate  re- 
sponse from  the  Government.  This  is  one 
such  response;  controls  are  not. 

If  the  Nation  is  to  avoid  wage  and  price 
controls,  it  needs  an  independent  agency 
with  tools  to  identify  irresponsible  infla- 


tionary behavior,  expose  it  to  public 
scrutiny  and  provide  time  to  devise  meas- 
ures to  prevent  such  increases  from  trig- 
gering another  inflationary  spiral. 

A  strong,  independent  Inflation  Review 
Board,  with  the  powers  and  resources 
conveyed  by  this  bill,  will  have  such 
tools. 

Mr.  President,  I  ask  unanimous  con- 
sent -that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3618 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Inflation  Review  Board  Act  of  1978". 

FINDINGS  AND  PTTKPOSZS 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  Council  on  Wage  and  Price  Sta- 
bility lacks  the  necessary  independence,  au- 
thority, and  resources  to  accompUsh  In  an 
objective,  timely,  and  effective  manner  the 
purposes  for  which  it  was  created — to  Iden- 
tify the  causes  of  Inflation,  to  expose  private 
and  governmental  iaflatlonary  behavior  to 
public  scrutiny,  and  to  temper  irresponsible 
wage  and  price  decltfons; 

(2)  since  the  Couacll  on  Wage  and  Price 
Stability  is  the  principal  Oovernment  agency 
responsible  for  analyzing  the  inflationary 
effect  of  private  and  public  sector  activities, 
the  Council  must  b«  strengthened  in  order 
to  reduce  Inflation  which  slows  economic 
growth,  raises  unemployment,  leads  to  in- 
creased interest  rat«s,  reduces  Investment, 
harms  the  national  competitive  position  of 
the  United  States,  reduces  the  purchasing 
power  of  the  dollar  and  destabilizes  world 
trade  and  investment,  reduces  real  disposable 
Income  by  moving  taxpayers  into  artlflclally 
high  tax  brackets,  and  Impacts  most  severely 
the  aged,  the  poor,  and  those  least  able  to 
cope  with  changing  economic  conditions. 

(b)  The  purpos*  of  this  Act  is  to 
strengthen  the  Couacll  on  Wage  and  Price 
Stability  by  making  it  an  Independent  In- 
flation Review  Board  which  reports  directly 
to  the  Congress,  by  giving  the  Board  the  au- 
thority to  temper  Irresponsible  wage  and 
price  Increases  by  authorizing  the  Board  to 
require  prenotlflcatlon  of  and  to  delay  tem- 
porarily wage  and  price  Increases  which 
have  serious  inflationary  effects,  by  authoriz- 
ing the  Board  to  recommend  to  the  Presi- 
dent appropriate  governmental  actions  to 
counter  Inflation,  including  voluntary  wage 
and  price  guidelines  and  accompanying 
measures  to  encourage  adherence  to  such 
guldellnes,--and  by  tncreasing  the  resources 
available  to  the  Board  to  enable  It  to  per- 
form effectively  the  tasks  assigned  to  it  by 
the  Congress. 

(c)  Nothing  in  this  Act  authorizes  any 
Government  control  of  production,  employ- 
ment, allocation  of  resources,  or  wages  and 
prices  or  creates  the  administrative  frame- 
work, for  the  implementation  of  any  such 
controls. 

(d)  It  is  the  purpose  of  this  Act  to  create 
a  strong  and  independent  Inflation  Review 
Board  which  will  serve  as  an  effective  alter- 
native to  wage  and  price  controls  which  in 
the  past  have  been  Inequitable,  have  cavised 
distortion  in  the  allocation  of  resources, 
and  have  suffered  from  administrative 
complexity. 

(e)  The  Congress  further  finds  that  the 
authority  granted  the  Inflation  Review  Board 
under  this  Act  should  be  applied  eqtiltebly 
to  both  wages  and  prices,  and,  to  the  extent 
required,  to  all  sectors  of  the  economy,  and 
should  be  applied  la  a  manner  which  mini- 
mizes distortion  in  the  aUocatlon  of  x«- 
sources  and  administrative  complexity. 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30903 


asTABiisHicEirr  or  nraumoN  bkvikw  boako 

Etec.  3.  Subsections  (a)  through  (e)  of 
section  2  of  the  CouncU  on  Wage  and  Price 
Stability  Act  are  amended  to  read  aa 
foUows: 

"(a)  There  Is  established  aa  an  independ- 
ent agency  In  the  executive  branch  an  In- 
flation Review  Board  (hereinafter  referred 
to  as  the  'Board')   which  shall  constat  of — 

"(1)  a  Chairman  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate; 

"(2)  a  Vice  Chairman  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate; 

"(3)  a  member  to  be 'appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate: 

"(4)  the  Chairman  of  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System;   and 

"(6)  the  Chainnan  of  the  OouncU  of  Eco- 
nomic Advisers. 

The  Chainnan  of  the  Board  of  Oovemors  of 
the  Federal  Reserve  System  and  the  Chair- 
man of  the  Council  of  Economic  Advisers 
may,  from  time  to  time,  designate  other 
members  or  other  ofBcers  and  employees  of 
their  respective  Board  or  CouncU  to  carry  out 
their  duties  on  the  Board. 

"(b)  The  members  of  the  Board  appointed 
pursuant  to  paragraphs  (1),  (2),  and  (3)  of 
subsection  (a)  shall  be  broadly  representa- 
tive of  the  public  Interest  and  shall  be  ap- 
pointed for  terms  of  4  years,  except  that  of 
the  members  flrst  taking  office,  one  shall 
serve  for  a  term  of  2  years,  and  one  shall 
serve  for  a  term  of  3  years,  as  designated  by 
the  President  at  the  time  of  the  appoint- 
ments. Any  vacancy  In  the  membership  of 
the  Board  shall  be  fllled  in  the  same  man- 
ner as  the  original  appointment  was  made, 
except  that  In  the  case  of  members  ap- 
pointed under  paragraphs  (I),  (2).  and  (3) 
of  subsection  (a) .  any  appointment  to  fUl  a 
vacancy  shall  be  made  only  for  the  remain- 
der of  the  unexpired  term.  Not  more  than  2 
of  the  members  appointed  by  the  President 
shall  be  affiliated  with  the  same  political 
party. 

"(c)  The  Chairman  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  an  In- 
dividual occupying  a  poeitlon  under  level  III 
of  the  Executive  Schedule  (6  U.S.C.  6314). 
The  Vice  Chairman  and  the  other  appointed 
member  of  the  Board  shall  be  compensated 
at  the  rate  for  an  Individual  occuplng  a 
position  under  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  6316) . 

"(d)  Three  members  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of 
business  but  the  Board  may  designate  a  les- 
ser number  for  the  taking  of  testimony.  The 
Board  shall  meet  at  the  call  of  the  Chairman 
or  at  the  call  of  a  majority  of  Its  members. 

"(e)  The  Chainnan  of  the  Board  may  em- 
ploy and  flx  the  compensation  of  such  officers 
and  employees,  including  attorneys,  as  are 
necessary  to  perform  the  functions  of  the 
Board  at  rates  not  to  exceed  the  highest  rate 
for  Grade  18  of  the  General  Schedule  under 
section  6332  of  title  6,  United  States  Code. 
The  Chairman  may  employ  experts,  expert 
witnesses,  and  consultants,  in  accordance 
with  the  provisions  of  section  3100  of  title  6, 
United  States  Code,  and  compensate  them  at 
rate  not  in  excess  of  the  maximum  daily  rate 
provided  for  Grade  18  of  the  General  Sched- 
ule \mder  section  6332  of  title  6,  United 
States  Code.". 

PKZMOTlnCATION;  45-DAT  DKLAT;  KKCOMmWliaU 
ACnONB 

Ssc.  4.  Section  2  of  the  Coimcll  on  Wage 
and  Price  Stability  Act  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng: 

"(h)  (1)  The  Board  may  require  any  per- 
son having  gross  sales  or  revenues  In  excess 
of  $250,000,000  during  its  most  recent  full 
fiscal  year  to  submit  a  prenotlflcatlon  to  the 
Board  with  respect  to  any  price  Incnaoe  of 


any  product  or  eerrlce  of  aueh  penon  not 
more  than  thirty  days  prior  to  the  effective 
date  of  Bucb  Incteaae. 

"(2)  The  Board  may  require  any  peraon 
who  Is  an  enq>loyer  to  submit  a  prenotiflea- 
tlon  with  respect  to  any  wage  Increaae  affect- 
ing more  than  five  ttuyoaand  employees  not 
more  than  thirty  days  prior  to  the  effective 
date  of  such  increase.  In  any  case  in  which 
a  wage  increase  affecting  more  than  five 
thousand  employees  is  subject  to  sgreement 
pursuant  to  the  collective  bargaining  process, 
the  Board  may  require  the  employer  and  the 
employees'  representative  to  submit  to  the 
Board,  either  singly  or  Jointly,  any  or  aU  pro- 
posed or  tentative  wage  Increases  to  be  con- 
sidered during  such  process,  and  the  Board 
may  require  a  prenotlflcatlon  to  be  submitted 
jointly  by  the  employer  and  the  employees' 
representative  of  any  flnal  agreement  with 
respect  to  any  such  increase  not  more  than 
five  days  after  such  agreement  has  been 
reached  and  not  more  than  thirty  days  prior 
to  the  effective  date  of  such  Increase. 

"(3)  The  Board  may.  by  regiUation  pre- 
scribe the  form  and  content  of  any  prenotlfl- 
catlon required  under  this  subsection,  and  it 
may  reqxilre  such  prenotlflcatlon  to  be  sub- 
mitted by  any  person,  without  refcard  to  sales, 
revenues,  or  number  of  employees,  whenever 
it  finds  that  a  wage  or  price  Increaae  Imple- 
mented by  such  person  might  significantly 
increase  inflation. 

"(i)  The  Board  is  atithwteed.  by  order, 
regulation,  or  otherwise,  to  delay  for  one  pe- 
riod of  not  to  exceed  forty-five  days  any  pro- 
posed price  or  wage  increaae.  In  whole  or  In 
part  which  the  Board  determines  would  or 
could  significantly  Increase  infiatlon. 

"(j)  Whenever  It  appears  to  the  Board 
that  any  person  has  engaged,  is  engaged,  or 
Is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  requirement 
imposed  under  this  Act,  the  Board  may  re- 
quest the  Attorney  General  to  bring  an  ac- 
tion in  the  appropriate  district  coxirt  of  the 
United  States  to  enjoin  such  act  or  practice, 
and  upon  a  proper  showing  a  temporary  re- 
straining order  or  a  preliminary  or  perma- 
nent Injunction  shall  be  granted  without 
bond.  Any  such  court  may  also  Issue  a  man- 
datory injunction  commanding  such  person 
to  comply  with  such  requirement. 

"(k)  The  Board  may  recommend  to  the 
President  appropriate  governmental  actions 
tc  counter  infiatlon,  including  the  establish- 
ment of  comprehensive  or  sectoral  voluntary 
guidelines  for  non-lnflatlonary  wage  and 
price  adjustments  and  governmental  meas- 
ures to  encourage  adherence  to  any  such 
guidelines.". 

RZPOrriNC    REOTTIKEKEMT 

Sec.  5.  Section  5  of  the  Council  on  Wage 
and  Price  Stability  Act  Is  amended  to  read  as 
follows : 

"Sec  5  The  Board  shaU  transmit  to  the 
Congress  on  a  semi-annual  basis  and  not 
later  than  thirty  days  after  the  close  of  the 
second  and  fourth  calendar  quarters,  a  re- 
port which  shall  include  the  following  and 
such  additional  information  as  the  Board 
deems  relevant  to  Its  activities  and  pur- 
poses— 

"  ( 1 )  a  description  of  Its  activities  In  mon- 
itoring the  private  and  governmental  sec- 
tors of  the  economy; 

"(2)  an  analsrsls  of  changes  during  each  of 
the  qxiarters  covered  In  wages,  costs,  sup- 
plies of  commodities  and  industrial  mate- 
rials, productivity,  prices,  sales,  profits,  in- 
vestment, executive  compensation,  fringe 
benefits,  imports,  exports.  Interest  rates,  and 
exchange  rates; 

"(3)  developments  during  each  of  the 
quarters  covered  In  key  sectors  of  the  domes- 
tlce  and  international  economy  which  could 
have  an  adverse  inflationary  effect  on  the 
eco'^omy  In  the  next  six-month  period; 

"(4)  the  Board's  proposed  activities  for 
the  next  six-month  period  foUowlng  trans- 
mission of  the  report;  and 


"(6)  Its  reeonunendaUoBs  wltli  rrspeet  to 
the  containment  of  Inflation  and  the  main- 
tenance of  a  vigorous  and  prosperoos  pcaeo- 
time  economy.". 

AirrHoaizATSO« 

Ssc.  e.  Section  6  of  the  OouncU  on  Wage 
and  Price  StabUlty  Act  is  amended  to  read 
as  foUows: 

"8bc.  6.  In  addition  to  any  amounts  made 
available  prior  to  the  date  of  enactment  of 
the  Inflation  Review  Board  Act  of  1978  to 
the  CouncU  on  Wage  and  Price  StabUlty. 
there  are  authorized  to  be  appropriated  to 
the  Boar^  such  sums  as  may  be  necesssry 
to  carry  out  the  provisions  of  this  Act.  The 
Board  shaU  transmit  azmnally  to  the  Con- 
gress a  recommendation  for  ■Ji«MH«ti«i  ap|«o- 
prlatlons.  No  oflloe  or  agency  of  the  United 
States  ShaU  have  the  authority  to  require 
the  Board  to  submit  any  recoaunendatlon 
for  appropriations  for  review  or  ooounent 
prior  to  the  submission  tberaof  to  ttie 
Congress.". 


Sac.  7.  Section  7  of  the  OouncU  on  Wage 
and  Price  Stability  Act  Is  mmmnMm*  by  strik- 
ing out  "September  30.  1979"  and  Inserting 
in  lieu  thereof  "September  30,  1084". 
lacujiicAx.  AMnntiaarrB 

Sec.  8.  (a)  The  CouncU  on  Wage  and  Price 
Stability  Act  is  amended  by  striking  out 
TMrector  of  the  OouncU"  each  place  It 
appears  and  inserting  "Chairman  at  the 
Board". 

(b)  Such  Act  is  amended  by  striking  out 
"CouncU"  each  place  it  appears  and  insert- 
ing in  Ueu  thereof  "Board". 

(c)  The  flrst  section  of  such  Act  Is 
amended  to  read  as  foUows:  "That  this  Act 
may  be  cited  as  the  'Inflation  Review  Board 
Act'.".» 


ByMr.  NUNN: 

S.  3519.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  return  to  the  Federal 
Republic  of  Germany  10  paintings  of  the 
German  Navy  seized  by  the  US.  Army  at 
the  end  of  World  War  11;  to  the  Com- 
mittee on  Armed  Services. 
•  Mr.  NUNN.  Mr.  President,  today  I  am 
introducing  a  bill  to  authorize  the  Secre- 
tary of  the  Army  to  return  to  the  Fed- 
eral Republic  of  Germany,  10  paintings 
of  the  German  Naw  seized  by  the  UB. 
Army  at  the  end  of  World  War  IL  lliese 
paintings  depict  the  German  Navy  in 
W(»-ld  War  n.  They  were  seised  by  the 
United  States  pursuant  to  provisions  to 
the  Protocol  of  the  Proceedings  of  the 
Berlin  C(mf  erence  and  the  Report  of  the 
Yalta  Conference.  They  are  now  the 
pnqierty  of  the  United  States  and  are  In 
the  custody  of  the  Secretary  of  the  Army. 

Representatives  of  the  Navy  of  the 
Federal  Republic  of  Germany  have  re- 
quested the  return  of  these  10  paiwwngs 
by  the  Artist  Claus  Bergen  which  are 
highly  regarded  by  naval  peraannel. 

I  believe  that  we  should  honor  this  re- 
quest bv  our  German  friends. 

Legislation  to  authorise  the  transfer  of 
the  paintings  to  the  Government  of  the 
Fedoal  Republic  of  Germany  is  neces- 
sary since  the  jmintinp  u«  now  prop- 
erty of  the  United  States.  Both  the  De- 
partment of  Defense  and  the  Department 
of  State  support  this  legtslatlao.* 


By  Mr.  PROXMIRE    (for  him- 
self,  Mr.   MclKTTXx.   and   Mr. 
Brooke) : 
S.  3520.  A  bill  to  amend  the  Federal 
Credit  Unim  Act  in  order  to  improve  the 
efficiency  »ri^  flexibility  of  the  **"*'"^»> 
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system  of  the  United  States  by  establish- 
ing within  the  National  Credit  Union 
Administration  a  central  liquidity  facili- 
ty for  Federal  and  State  credit  unions, 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

NATTOKAL   CSEDFT    TtNIOV    CENTRAL   LIQtJIOITV 

FAcarrT  act 

Mr.  PROXMIRE.  Mr.  President,  on 
behalf  of  Senator  McIntyre  and  Sen- 
ator Brooke  and  myself,  I  am  today  in- 
troducing legislation  to  establish  a  cen- 
tral liquidity  fund  for  credit  unions  for 
reference  to  the  Banking  Committee. 

Credit  unions  play  a  significant  part 
in  bringing  financial  services  to  con- 
sumers. They  have  been  innovative  and 
competitive  in  providing  needed  services 
to  their  members.  Congress  recently  rec- 
ognized the  ability  of  credit  unions  to 
provide  even  more  financial  services  by 
granting  them  authority  to  make  home 
mortgage  loans. 

While  credit  unions  have  increased  in 
importance,  the  governmental  regula- 
tory structure  responsible  for  assuring 
the  safety  and  soundness  of  credit 
unions  has  not  kept  pace.  Consequently, 
earlier  this  Congress,  the  Senate  passed 
legislation  to  create  a  three-man  board 
to  regulate  credit  unions  at  the  Federal 
level  to  replace  the  existing  one  individ- 
ual structure.  That  legislation  is  pend- 
ing in  the  House  and  its  passage  is  ex- 
pected this  year. 

This  legislation  will  round  out  the  up- 
dating of  the  credit  union  regulatory 
structure.  Commercial  banks  experienc- 
ing liquidity  difficulties  can  turn  to  the 
Federal  Reserve  for  assistance.  Savings 
and  loan  associations  have  the  Federal 
Home  Loan  Bank  Board  to  help  them  in 
their  liquidity  needs.  The  credit  unions 
have  nowhere  to  turn  for  assistance. 

Establishment  of  the  liquidity  provid- 
ed for  in  this  bill  will  enable  credit 
unions  to  better  serve  their  members 
and  will  provide  an  impotrant  facility  for 
assuring  the  safety  and  soundness  of 
credit  unions  across  the  Nation.  Under 
the  legislation,  the  liquidity  facility  will 
be  available  for  essentially  short-term 
adjustments  of  portfolios,  seasonal  needs 
for  funds,  or  protracted  credit  needs  in 
unusual  or  emergency  circumstances  re- 
sulting from  national,  regional,  or  local 
difficulties. 

Mr.  President,  I  commend  this  legis- 
lation to  my  colleagues  and  I  am  grati- 
fied by  the  support  that  Senators  Mc- 
Intyre and  Brooke  have  given  to  the 
credit  imlon  movement. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  full  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3620 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Credit 
tJnlon  Central  Liquidity  Facility  Act". 

a«c.  101.  The  Federal  Credit  Union  Act  (12 
U.S.C.  1751  et  ceq.)  la  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
Ur: 


■SUBCHAPTEB  III— CENTRAL  LIQUIDITY 
FACILITY 
"Sec.  301.  The  Congress  finds  that  the  es- 
tablishment of  a  National  Credit  Union  Cen- 
tral Liquidity  Facility  Is  needed  to  Improve 
general  financial  stability  by  meeting  the 
liquidity  needs  of  credit  unions  and  thereby 
encourage  savings,  support  consumer  and 
mortgage  lending,  and  provide  basic  finan- 
cial resources  to  all  segments  of  the  econ- 
omy. 

"DEFINmONS 

"Sec.  302.  As  used  In  this  subchapter,  the 
term — 

"(1)  'liquidity  needs'  means  the  needs  of 
credit  unions  primarily  serving  natural  per- 
sons for — • 

"(A)  short-term  adjustment  credit  avail- 
able to  assist  in  meeting  temporary  require- 
ments for  funds  or  to  cushion  more  persistent 
outflows  of  funds  pending  an  orderly  ad- 
justment of  credit  union  assets  and  liabil- 
ities; 

"(B)  seasonal  credit  available  for  longer 
periods  to  assist  in  meeting  seasonal  needs 
for  funds  arising  from  a  combination 
of  expected  patterns  of  movement  In  share 
and  deposit  accounts  and  loans;  and 

"(C)  protracted  adiustment  credit  avail- 
able In  the  event  of  unusual  or  emergency 
circumstances  of  a  longer  term  nature  re- 
sulting from  national,  regional,  or  local  diffi- 
culties. 

"(2)  'Central  Liquidity  Facility  or  'Facil- 
ity' means  the  National  Credit  Union  Central 
Liquidity  Facility; 

"(3)  'paid-in  and  unimpaired  capital  and 
surplus'  means  the  balance  of  the  paid-in 
share  accounts  and  deposits  as  of  a  given 
date.  less  any  loss  that  may  have  been  in- 
curred for  which  there  Is  no  reserve  or  which 
has  not  been  charged  against  undivided 
earnings,  plus  the  credit  balance  (or  less  the 
debit  balance)  of  the  undivided  earnings  ac- 
count as  of  a  given  date,  after  all  losses  have 
been  provided  for  and  net  earnings  or  net 
losses  have  beer  added  thereto  or  deducted 
therefrom.  Resgrves  shall  not  be  considered 
as  part  of  surplus;  and 

"(d)  'member'  means  a  Regular  or  an 
Agent   member   of   the   Facility. 

"ESTABLISHMENT  OF  THE  NATIONAL  CREDIT 
UNION  ADMimsTRATION  CENTRAL  LIQUIDITY 
FACILITY 

"Sec.  303.  There  is  hereby  created  the  Na- 
tional Credit  Union  Administration  Central 
Liquidity  Facility.  The  Central  Liquidity 
Facility  shall  exist  within  the  National  Credit 
Union  Administration  and  be  managed  by  the 
Administrator.  The  United  States  district 
courts  shall  have  original  jurisdiction  over 
any  case  to  which  the  Administrator  on  be- 
half of  the  Facility  is  a  party,  without  regard 
to  the  amount  In  controversy. 

"MEMBERSHIP 

"Sec  304.  (a)  A  credit  union  primarily 
serving  natural  persons  may  be  a  Regular 
member  of  the  Facility  by  subscribing  to  the 
capital  stock  of  the  Facility  In  an  amount 
not  less  than  one-half  of  1  per  centum  of 
the  credit  union's  paid-in  and  unimpaired 
capital  and  surplus. 

"(b)  A  credit  union  or  group  of  credit 
unions,  primarily  serving  other  credit  unions, 
may  be  an  Agent  member  of  the  Facility  by — 

"(1)  obtaining  the  approval  of  the  Ad- 
ministrator; 

"(2)  subscribing  to  the  capital  stock  of 
the  Facility  in  nn  amount  not  less  than  one- 
half  of  1  per  centum  of  the  paid-in  and  un- 
impaired capital  and  surplus  of  all  those 
credit  unions  which  primarily  serve  natural 
persons  and  which  are  members  of  such 
credit  union  or  of  any  credit  union  com- 
prising such  credit  union  group; 

"(3)    agreeing  to  comply  with  rules  and 


regulations  the  Administrator  shall  prescribe 
with  respect  to,  but  not  limited  to,  manage- 
ment quality,  asset  and  liability  safety  and 
soundness,  internal  operating  and  control 
practices  and  procedures,  and  participation 
by  natural  persons  in  the  affairs  of  such 
credit  union  or  credit  union  group;   and 

"(4)  agreeing  to  (ubmlt  to  the  supervision 
of  the  Administrator  which  shall  include,  but 
notube  limited  to,  reporting  requirements  and 
periodic  unrestricted  examinations. 

"(c)  Stock  subscriptions  provided  for  In 
subsections  (a)  and  (b)  (2)  of  this  section 
shall  be — 

"(1)  based  on  an  arithmetic  average  of 
paid-in  capital  and  surplus  over  the  six 
months  preceding  application  for  member- 
ship: and 

"(2)  adjusted  at  the  close  of  each  calendar 
year  in  accordance  with  an  arithmetic  aver- 
age of  paid-in  capital  and  surplus  over  a 
period  determined  by  the  Administrator. 

"  (d)  An  Agent  member  of  the  Facility  shall 
perform  for  Its  member  credit  unions  those 
functions  required  by  the  Administrator  to 
carry  out  this  subchapter. 

"(e)(1)  A  member  of  the  Facility  whose 
capital  stock  subscription  constitutes  less 
than  5  per  centum  of  such  stock  outstanding, 
may  withdraw  from  membership  in  the  Fa- 
cility six  months  after  notifying  the  Admin- 
istrator of  its  Intention  to  do  so. 

"(2)  A  member  of  the  Facility  whose  capi- 
tal stock  subscription  constitutes  5  per 
centum  or  more  of  such  stock  outstanding, 
may  withdraw  from  '  membership  In  the 
Facility  twenty-four  months  after  notifying 
the  Administrator  of  Its  intention  to  do  so. 

"(3)  The  Administrator  may  terminate 
membership  in  the  Facility  If,  after  oppor- 
tunity for  a  hearing  the  Administrator  deter- 
mines a  member  has  failed  to  comply  with 
any  provision  of  this  subchapter  or  regula- 
tion Issued  pursuant  thereto. 

•  "CAPITAL    STOCK 

"Sec.  305.  (a)  A4  soon  as  practicable,  the 
Administrator  shall  open  books  for  subscrip- 
tions to  the  capital  stock  of  the  Facility.  The 
minimum  subscription  shall  be  $50. 

"(b)  The  capital  stock  of  the  Faculty — 

"(1)  shall  be  divided  Into  shares  having  a 
par  value  of  $50  each; 

"(2)  shall  be  paid  for  vrtth  cash  or  with 
securities  of  the  United  States  or  any  agency 
thereof  In  accordance  with  requirements  the 
Administrator  may  impose; 

"(3)  shall  share  In  dividend  distributions 
without  preference  and  at  rates  to  be  deter- 
mined by  the  Administrator;  and 

"(4)  shall  not  be  transferred  or  hypothe- 
cated except  as  provided  for  herein. 

"(c)  When  circumstances  require  that  all 
or  a  portion  of  a  member's  stock  be  re- 
deemed by  the  Facility,  the  Administrator 
shall  pay  an  amount  equal  to  what  the  mem- 
ber originally  paid  for  the  stock  less  any 
amount  owed  by  the  member  to  the  Facility. 

"(d)  At  least  one-half  of  the  payment  for 
the  subscription  amount  required  for  mem- 
bership under  section  304  of  this  subchapter 
shall  be  transferrell  to  the  Facility.  The  re- 
mainder may  be  held  by  the  member  on  call 
of  the  Administrator  and  shall  be  invested 
in  assets  designated  by  the  Administrator. 

"(e)  A  credit  union  or  credit  union  group 
that  becomes  a  member  of  the  Facility  later 
than  six  months  after  the  date  the  Adminis- 
trator opens  books  for  capital  stock  subscrip- 
tions, may  not  borrow  or  receive  advances 
from  the  Facility  without  approval  by  the 
Administrator  for  a  period  of  six  months 
after  becoming  a  member. 

"EXTENSIONS     OF     CREDIT 

"Sec.  306.  (a)  (1)  A  member  may  apply  for 
an  extension  of  credit  from  the  Facility  to 
meet  its  liquidity  needs.  The  Administrator 
shall  approve  or  deny  any  such  application 
within  five  working  days  after  receiving  it. 
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"(2)  The  Administrator  may  advance  funds 
to  a  member  on  terms  and  conditions  pre- 
scribed by  the  Administrator. 

"(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  lend  to  the  Facility  up  to  $600,- 
000,000,  In  the  event  the  Administrator  cer- 
tifies to  the  Secretary  that  the  Facility  does 
not  have  sufficient  funds  to  meet  liquidity 
needs  of  credit  unions.  Any  such  loan  shaU 
bear  an  Interest  rate  not  greater  than  one- 
eighth  of  1  per  centum  above  the  current 
average  market  yield  on  outstanding  obliga- 
tions of  the  United  States  with  remaining 
time  to  maturity  comparable  to  the  maturity 
of  such  loan.  The  authority  of  the  Secretary 
to  lend  under  this  subsection  shall  t>e  lim- 
ited to  such  extent  or  Ta  such  amounts  as 
are  provided  In  advance  In  appropriation 
Acts. 

POWERS    OF    THE    ADMIKIS'THATOB 

"Sec.  307.  The  Administrator  on  behalf  of 
the  Facility  shall  have  the  authority  to — 

"(1)  prescribe  the  manner  In  which  the 
general  business  of  the  Facility  shall  be  con- 
ducted; 

"(2)  prescribe  rules  and  regulations  to  car- 
ry out  this  subchapter; 

"(3)  determine  the  expenditures  Incurred 
by  the  Administration  to  carry  out  this  sub- 
chapter, and  the  expenditures  Incurred  by 
the  Facility  to  carry  out  subchapters  I  and 
II  of  this  chapter,  and  annually  assess  the 
Facility  and  the  Administration  accordingly; 

"(4)  borrow  from — 

"(A)  any  source  with  or  without  the  guar- 
antee of  the  United  States  as  to  principal 
and  Interest.  The  total  face  value  of  those 
obligations  guaranteed  by  the  United  States 
shall  not  exceed  twenty  times  the  subscribed 
capital  stock  and  surplus  of  the  Facility;  and 

"(B)  the  National  Credit  Union  Share 
Insurance  Fund  up  to  $500,000  to  defray  Ini- 
tial organizational  and  operating  expenses 
of  the  Facility  at  such  rates  and  terms  con- 
sistent with  prevailing  market  conditions; 

"(5)  guarantee  performance  of  the  terms 
of  any  financial  obligation  of  a  member  but 
only  when  such  obligation  bears  a  clear  and 
conspicuous  notice  on  Its  face  that  only  the 
resources  of  the  Facility  underlie  such  guar- 
antee; 

"(6)  purchase  any  asse^  from  a  member 
with  the  member's  endorsement; 

"(7)  invest  In  obligations  of  the  United 
States  or  any  agency  thereof; 

"(8)  make  deposits  In  federally  lnsiu"ed 
financial  institutions  and  make  investments 
In  shares  or  deposits  of  credit  unions; 

"(9)  sue  and  be  sued,  complain,  and  de- 
fend, In  any  State  or  Federal  court; 

"(10)  adopt  a  seal; 

"(11)  pursue  to  final  disposition  by  way  of 
compromise  or  otherwise  claims  both  for  and 
against  the  United  States  (other  than  tort 
claims,  claims  Involving  administrative  ex- 
penses, and  claims  In  excess  of  $5,000  arising 
out  of  contracts  for  construction,  repairs, 
and  the  purchase  of  supplies  and  materials) 
which  are  not  In  litigation  and  have  not 
been  referred  to  the  Department  of  Justice; 

"(12)  appoint  officers  and  employees  to  as- 
sist In  carrying  out  this  subchapter,  who  shall 
be  appointed  subject  to  the  provisions  of 
title  5,  United  States  Code; 

"(13)  conduct  business,  carry  on  opera- 
tions, have  offices,  and  exercise  the  powers 
granted  by  this  subchapter  In  any  State  or 
territory; 

"(14)  lease,  purchase,  or  otherwise  acquire 
and  own,  hold,  Improve,  use,  or  otherwise 
deal  m  and  with  property,  real,  personal,  or 
mixed,  or  any  Interest  therein,  wherever 
situated;  and 

"(16)  enter  into  contracts  with  any  public 
or  private  organization,  partnership,  corpo- 
ration, or  Individual,  to  the  extent  or  in 
such  amounts  as  are  provided  m  advance 
In  appropriation  Acts. 

"Atrorr  or  financial  transactions 

"Sxc.  308.  The  Comptroller  General  of  the 
United    States    shall    audit    the    Central 


Liquidity  Facility  under  such  rules  and  regu- 
lations as  the  Comptroller  may  prescribe. 
"annual  kzfoct 

"Sec.  300.  The  annual  report  required  by 
section  102(e)  shaU  Include  a  full  report  of 
the  activities  of  the  Facility.". 

Sec.  102.  (a)  Paragraph  (6)  of  section  107 
of  the  Federal  Credit  tlnlon  Act  (12  TTJS.C. 
1757)  Is  amended  by  Inserting  "from  the  Cen- 
tral Uquldlty  Faculty."  after  "prescribed.". 

(b)  Paragraph  (7)  of  such  section  Is 
amended  by  striking  the  word  "attd"  itreced- 
Ing  "(H) ",  and  adding  at  the  end  thereof  the 
following:  "and  (J)  In  the  capital  stock  of 
the  National  Credit  Union  Central  Liquidity 
FadUty;". 

(c)  Paragraph  (9)  of  such  section  Is 
amended  by  inserting  ",  except  as  authorized 
by  the  Administrator  In  carrying  out  tbe 
provisions  of  subchapter  m,"  after  "ex- 
ceeding". 

Sec.  103.  Section  709  of  title  IS  of  the 
United  States  Code  Is  amended  by  striking 
the  fourth  paragr^h  and  inserting  In  lieu 
thereof  the  foUowlng  new  paragn^h: 

"Whoever,  other  than  a  bona  flde  organiza- 
tion or  association  of  Federal  or  State  credit 
unions  or  except  as  permitted  by  the  laws  of 
the  United  States,  uses  as  a  firm  or  business 
name  or  transacts  business  using  the  words 
'National  Credit  Umon',  'National  Credit 
Union  Administration',  "National  Credit 
Union  Board',  'National  Credit  Union  Share 
Insurance  Fund',  'Share  Insurance',  or  'Cen- 
tral Liquidity  Faculty,'  or  the  letters 
'NCUA',  'NCUSIF',  or  "CLF".  or  any  otber  com- 
bination or  variation  of  those  words  or  let- 
ters alone  or  with  other  words  or  letters,  or 
any  device  or  symbol  or  other  means,  rea- 
sonably calculated  to  convey  the  false  im- 
pression that  such  name  or  business  has  some 
connection  with,  or  authorization  from,  the 
National  Credit  Union  Admmistratlon.  the 
Oovernment  of  the  United  States,  or  any 
agency  thereof,  which  does  not  in  fact  exist, 
or  falsely  advertises  or  otherwise  represents 
by  any  device  whatsoever  that  his  or  its  busi- 
ness, product  or  service  has  been  In  any  way 
endorsed,  authorized,  or  f4>proved  by  the  Na- 
tional Credit  Union  Administration,  the  Gov- 
ernment of  the  United  States,  or  any  agency 
thereof,  or  falsely  advertises  or  otherwise  rep- 
resents by  any  device  whatsoever  that  bis  or 
Its  deposit  liabilities,  obligations,  certificates, 
shares,  or  accounts  are  insured  under  the 
Federal  Credit  Union  Act  or  by  the  United 
States  or  any  Instrumentality  thereof,  or  l>e- 
Ing  an  Insured  credit  union  as  defined  in  that 
Act  falsely  advertises  or  otherwise  represents 
by  any  device  whatsoever  the  extent  to  which 
or  the  manner  In  which  share  holdings  in 
such  credit  union  are  Insiued  under  such 
Act;  or". 


ADDITIONAL  COSPONSORS 

S.   139S 

At  the  request  of  Mr.  Ba-th,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  1393,  to 
protect  the  C^vil  Rights  of  the 
Institutionalized. 


At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  2856,  the  Uni- 
formed Services  Survivor  Benefit  Plan 
Amendments  Act  of  1978. 

B.  2910 

At  the  request  of  Mr.  Kkhhkdt,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  2910,  "The 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act  of  1978." 
B.  sue 

At  the  request  of  Mr.  EIennxdt,  the 
Senator  from  Maine   (Mr.  Hathaway) 


was  added  as  a  cosponsor  of  8.  3116,  the 
Disease  Prevention  and  Health  Promo- 
tion Act  of  1978. 

8.  34X6 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  New  York  (Mr.  jAvrrs)  and  the 
Senator  from  Ohio  (Mr.  Glehh)  were 
added  as  cosponsors  of  8.  3426,  to  In- 
crease the  title  XX  ceiling  under  the  So- 
cial Security  Act. 

SENA'TE  joint  aEBOLUnOM  162 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  wu 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  162,  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designating 
March  1979  as  "Youth  Art  Month." 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


INTERGOVERNMENTAL  ANTTRECES-  - 
SION  AND  SUPPLEBfENTARY  FIS- 
CAL   ASSISTANCE    AMENDMENTS 
OP  1978— HJl.  2852 

AMENDMENT   NO.    3626 

(Ordered  to  be  printed  and  lie  oa  the 
table.) 

Mr.  DANFORTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  act  (HJl.  2852)  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
that  refunds  of  the  taxes  on  gas^ine  and 
special  fuels  shall  be  made  to  aerial  ap- 
plicators in  certain  cases. 
•  Mr.  DANFORTH.  Mr.  President,  to- 
day I  am  introducing  an  amendment 
which  I  will  pn^xise  when  the  Senate 
considers  HJl.  2852,  the  Intergorem- 
mental  Antirecession  and  Supplemen- 
tary Fiscal  Assistance  Amendments  of 
1978. 

The  purpose  of  the  amendment  is  to 
direct  assistance  only  to  those  communi- 
ties with  genuine  need  and,  in  so  d(4ns, 
to  effect  a  cost  savings.  Estimated  sav- 
ings under  my  amendment  will  amount 
to  $47  million  in  fiscal  year  1979  and 
$188  million  in  fiscal  year  1980. 

In  my  opinion,  the  bill  reported  by  the 
Finance  Committee  symbolizes  much  of 
what  is  wrong  with  Government  today. 
The  original  intent  of  the  coimtercycli- 
cal  revenue  sharing  program  was  to 
assist  financially  strapped  State  and 
local  governments  in  meeting  revenue 
shortfalls  occasioned  by  a  downturn  in 
the  Natim's  economy.  "Hiat  noble  pur- 
pose, however,  was  subverted  to  the  ends 
of  political  expediency.  The  committee 
bill  takes  us  from  bad  to  worae.  In  order 
to  provide  $300  to  $400  million  to  State 
and  local  governments  with  real  need, 
the  committee  has  reported  a  bill  costing 
$550  to  $600  milli«i,  spread  among  some 
18,000  State  and  local  governments. 

Under  the  committee  bill.  Instead  of 
having  program  expenditures  decline  as 
unemplojrment  declines  (the  funda- 
mental basis  of  the  original  program), 
expenditures  actually  increase  when  na- 
tional unonployment  drops  below  6  per- 
cent. This  is  not  "countercyclical  assist- 
ance." This  is  pork-barreling. 

Existing  law  already  strains  credibil- 
ity, because  it  provides  "antirecession" 
aid  to  State  and  local  governments  with 
unemplojnnent  above  4.5  percent.  Given 
the  fact  that  the  Council  of  Economic  « 
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Advisers  considers  4.9  percent  as  the 
"full  employment"  level,  it  is  apparent 
that  we  are  sending  aid  to  many  areas 
with  healthy  economies  and  full  employ- 
ment. 

Hie  committee's  bill  retains  the  4.5 
percent  local  "trigger"  for  ellglbUlty.  But 
worse  than  that,  in  an  effort  to  get  dol- 
lars ^ere  there  is  no  demonstrable  need 
(but  undoubted  political  points  to  be 
made)  the  committee  created  the  ve- 
hicle of  the  "revenue  sharing  multiple," 
utilizing  a  community's  general  revenue 
fhfLHng  formula  to  beef  up  its  shot  at 
Federal  assistance  where  need  proves 
hard  to  justify  imder  the  countercycll:al 
formula.  The  added  cost  of  this  provision 
alone  would  be  $88  million  in  1980. 

The  amendment  I  intend  to  offer  would 
correct  this  situation  by  doing  the  fol- 
lowing: 

First.  Increase  the  local  eligibility  trig- 
ger to  6  percent  imemployment  (State 
and  local  governments  with  unemploy- 
ment below  6  percent  would  not  be  eligi- 
ble for  funds) ; 

Second.  Eliminate  the  general  revenue 
sharing  element  from  the  funding  for- 
mula (thus  restoring  the  formula  to  that 
In  current  law) ;  and 

Third.  Reduce  the  amoimt  of  available 
funds  to  $100  million  per  quarter  when 
national  unonployment  is  between  5  and 
6  percent.  (The  committee  bill  provides 
$125  million  per  quarter) . 

I  believe  these  changes  will  not  dis- 
advantage those  with  legitimate  need  and 
will  save  $235  million  over  2  years.  Per- 
haps as  Important,  it  would  demonstrate 
our  willingness  to  design  a  bill  on  the 
basis  of  merit  rather  than  the  basis  of 
"what's  in  it  for  me?" 

I  ask  that  the  text  of  the  amendment 
be  printed  In  the  Ricord. 

"Hiere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rbcoiu),  as  follows: 

On  p«g«  B,  line  30,  Insert  the  following 
after"8BC.6.": 

"(a)  Section  308(b)  of  the  Public  Works 
Employment  Act  of  1976  (43  U.S.C.  6733(b)) 
U  amended  by  striking  out  "406"  in  para- 
graph (3)  (B)  and  Inserting  In  lieu  thereof 
"6".  (b)"; 

On  Tp»g»  6,  strike  line  (1)  and  Insert  in  lieu 
thereof: 

"(3)    by  striking  out  "4.6"  In  paragri^h 
(8)  (A)    and  inserting  In  lieu  thereof  "6"; 
(3)    redesignating  paragraph   (4)    as   (6) 
ar.cl  by  Insert — "; 

On  page  B,  line  11,  strike  "4.6"  and  Insert 
In  lieu  thereof  "6"; 

On  page  B,  line  18,  strike  "4.6"  and  insert 
In  Ueu  thereof  "6"; 

On  page  11.  line  13,  strike  "4.6"  and  In- 
sert In  Ueu  thereof  "6"; 

On  page  11,  line  34,  strike  "«135.000,000" 
ud  Insert  In  Ueu  thereof  "$100,000,000"; 
On  page  13,  line  1,  strike  "this  subtitle 


On  page  16,  beginning  with  line  30,  strike 
aU  through  and  Including  line  B,  page  17; 

On  page  17,  line  lO,  strike  "(e)"  and  In- 
sert in  Ueu  thereof  "(d)"; 

On  page  17,  line  18,  strike  "4.6"  uid  in- 
sert m  Ueu  thereof  "6"; 

On  page  18,  ime  3,  strike  "4.8"  and  insert 
in  Ueu  thereof  "6".« 


MILITARY  PROCUREMENT  AUTHOR- 
IZATION BILL— 8.  3486 
tuxmuxm  ito.  ssst 

(Ordo'ed  to  be  prlnUkl  and  lie  on  the 
table.) 


Mr.  PROXMIRE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3486)  to  authorize  appropri- 
ations for  fiscal  year  1979  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes. 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  an  amendment  to  S. 
3486,  the  military  procurement  authori- 
zation bill,  to  abolish  the  Women's  Army 
Corps. 

On  Tuesday  we  will  have  40  minutes 
to  discuss  this  issue,  but  I  would  like  to 
make  three  points  at  this  time. 

First,  the  Army  supports  this  legisla- 
tion. It  has  actively  pushed  for  this  legis- 
lation. And  the  OfiBce  of  Management  and 
Budget  ha£  given  its  blessing  as  well. 

Second,  it  would  eliminate  an  unfair 
system  of  promotion,  a  system  which  al- 
lows less  quallfled  men  to  be  chosen  for 
promotion  over  women  and  less  qualified 
women  to  be  ohosen  over  men. 

Third,  it  would  eliminate  layers  of 
time-consuming  and  costly  redtape.  As 
it  stands  now,  women  are  promoted  by  a 
specially  convened  board  and  receive  an 
appointment  in  the  Women's  Army 
Corps.  Then  their  files  must  be  trans- 
ferred into  the  mainstream  of  Army  per- 
sonnel administration  for  a  second  proc- 
essing before  the  women  can  be  detailed 
to  duty.  Why  require  two  steps  when  one 
will  do?  Since  women  now  serve  along- 
side men  in  nearly  every  phase  of  Army 
operations,  I  can  see  no  reason  for  sepa- 
rate promotion,  appointment,  and  enlist- 
ment systems. 

The  Marine  Corps,  Air  Force,  and  Navy 
have  all  abolished  their  distaff  branches. 
I  hope  the  Senate  will  see  fit  to  allow  the 
Army  to  do  the  same. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment is  ordered  to  be  printed  in  the 
Record,  as  fcilows: 

At  the  end  of  the  bill  add  a  new  section 
as  follows : 

ABOLISHMSNT  OF  WOMEN'S  ARMY  CORPS 

Sec.  820.  (a)  Section  606  of  title  10,  United 
States  Code,  Is  amended  by  striking  out 
subsection  (d)  and  by  redesignating  sub- 
section (e)  as  subsection  (c). 

(b)  Chapter  307  of  such  title  is  amended 
by  striking  out  section  3071  and  by  striking 
out  of  the  taUe  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  section 
3071. 

(c)  Chapter  331  of  such  title  is  amended — 

(1)  by  striking  out  ";  Women's  Army 
Corps"  In  the  catchllne  of  section  330B; 

(2)  by  striking  out  the  subsection  desig- 
nation "(a)"  at  the  beginning  of  subsection 
(a)  of  section  330B  and  striking  out  sub- 
section (b)  of  such  section; 

(3)  by  striking  out  section  3316; 

(4)  by  striking  out  "and  the  Women's  Army 
Corps"  In  clause  (l)  of  the  third  sentence 
of  section  3320;  and 

(6)  by  striking  out  in  the  table  of  sections 


at  the  beginning  of  such  chapter  ";  Women's 
Army  Corps"  In  the  item  relating  to  section 
3209  and  by  striking  out  the  item  relating 
to  section  3216. 

(d)  Chapter  338  of  such  title  is  amended — 

(1)  by  striking  out  ",  In  the  Women's  Army 
Corps,"  In  subsectloD  (a)  of  section  3283  and 
by  striking  out  "and  the  Women's  Army 
Corps"  in  subsection  (b)  of  such  section; 

(2)  by  striking  out  clause  (2)  of  section 
3298(b)  and  redesignating  clause  (3)  as 
clause  (2); 

(3)  by  striking  out  the  third  sentence 
of  section  3297(a)  "a  selection  board  con- 
sidering promotion-list  officers  of  the  Wom- 
en's Army  Corps  under  section  3300  (a)  or 
(b)  of  this  title  may  Include  officers  of  the 
Regular  Army  In  that  corps  whose  regular 
or  temporary  grades  are  above  ma](^,  and"; 

(4)  by  striking  out  section  3311;  and 
(6)  by  striking  out  In  the  table  of  sections 

at  the  beginning  of  such  chapter  the  item 
relating  to  section  3311., 

(e)  Chapter  337  of  sucn  title  is  amended — 

(1)  by  striking  out  "and  the  Women's 
Army  Corps"  and  "or  corps,  as  the  case  may 
be"  in  the  first  sentence  of  section  3363(g) 
and  by  striking  out  "or  the  Women's  Army 
Corps"  in  the  second  sentence  of  such  sec- 
tion; 

(2)  by  striking* out  "and  the  Women's 
Army  Corps"  in  section  3364(a) ; 

(3)  by  striking  out  "or  to  the  Women's 
Army  Corps"  and  "or  corps"  in  section  3364 
(b): 

(4)  by  striking  out  "or  to  the  Women's 
Army  Corps"  In  section  3364  (c) ;  and 

(5)  by  striking  owt  the  second  sentence  of 
section  3383  (b) . 

(f )  Chapter  346  of  such  title  is  amended  by 
striking  out  section  3580  and  by  striking  out 
m  the  table  of  sections  at  the  beginning  of 
such  chapter  the  item  relating  to  section 
3580. 

(g)  Section  3818  of  such  title  is  amended — 

(1)  by  striking  out  clause  (2)  of  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  member, 
of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  In  subsection  (c) . 

(h)  Section  3848  (d)  of  such  title  Is 
amended  by  inserting  "or"  before  "the  Army 
Medical  Specialist  Corps"  and  by  striking 
out  "or  the  Women's  Army  Corps,". 

(1)  Section  3916  (b)  of  such  title  is 
amended — 

(1)  by  Inserting  "and"  at  the  end  of 
clause  (1); 

(2)  by  striking  out  "Women's  Army 
Corps,"  In  clause  (2); 

(3)  by  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (2)  and 
inserting  in  Ueu  thereof  a  period;  and 

(4)  by  striking  out  clause  (3). 


AIRCRAFT  AND  AIRPORT  NOISE  RE- 

Ducncai  ACT— s.  3279 

AMENDMENT    NO.    3e2S 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HART  sijbmitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
(S.  3279)  to  provide  assistance  to  aircraft 
operators  to  aid  them  in  complying  with 
Federal  aircraft  noise  standards,  to 
amend  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  provide  assistance  to 
airport  operators  and  aircraft  operators 
to  aid  them  in  complying  with  noise 
standards,  and  for  other  purposes. 
•  Mr.  HART.  Mr.  President,  on  Septem- 
ber 14,  1978,  the  House  of  Representa- 
tives approved  legislation  to  give  domes- 
tic and  some  foreign  airlines  an  estl- 
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mated  $4  billion  over  the  next  5  years 
to  help  pay  for  quieter  airplanes  in  order 
to  comply  with  Federal  antinoisp  re«ni- 
lations.  The  money  would  be  diverted 
from  existing  taxes  on  air  fares  and 
freight.  Similar  legislation  which  has 
been  reported  by  the  Senate  Commerce 
Committee  and  is  now  pending  before  the 
Senate  Finance  Committee  may  come 
before  the  full  Senate  shortly.  S.  3279, 
like  the  companion  bill  just  passed  by 
the  House,  contains  what  I  believe  to  be 
an  ill-conceived  financing  mechsmlsm  to 
assure  that  airline  operators  are  able  to 
ccnnply  with  Federal  noise  regulations. 

S.  3279  deals  both  with  domestic  and 
International  transportation.  For  domes- 
tic transportation  the  pass^iger  ticket 
tax  presently  in  effect  is  reduced  from 
8  percent  to  6  percent  and  the  tax  on 
cargo  reduced  from  5  percent  to  3  per- 
cent, both  for  a  period  of  5  years.  All 
of  the  money  raised  by  these  taxes  is 
currently  earmarked  exclusively  for  air- 
port maintenance  and  air  safety  pro- 
grams. The  legislation  then  imposes  a  2- 
percent  noise  abatement  charge  which 
may  be  adjusted  or  eliminated  by  the 
CAB  after  1  year.  The  charges  are  au- 
thorized to  be  imposed  for  up  to  5 
years.  For  international  transportation 
the  legislation  provides  that  the  airlines 
may  collect  sm  increased  departure  tax 
on  passengers  leaving  the  coimtry.  The 
legislation  specifies  that  the  revenues  re- 
ceived by  the  operator  from  noise  abate- 
ment charges  collected  shall  be  used  to 
bring  its  fleet  into  compliance  with  Fed- 
eral noise  regulations.  Once  a  carrier's 
fleet  is  fully  in  compliance  however,  the 
carrier  may  expend  these  funds  in  any 
way  it  chooses. 

Mr.  President,  the  financing  mecha- 
nism in  this  bill  raises  a  number  of  seri- 
ous problems  that  merit  the  careful  con- 
sideration of  this  body.  The  most  strik- 
ing problem  is  the  precedent  that  would 
be  set  by  the  Federal  Government  pro- 
viding funds  through  a  dedicated  tax  to 
a  private  industry  to  pay  for  federally 
mandated  environmental  changes.  The 
program  constitutes  a  bailout  for  one 
industry's  environmental  program,  and 
as  such  is  likely  to  pave  the  way  for  spe- 
cial pleadings  by  other  industries. 

The  airhnes  claim  thpy  need  the  sub- 
sidy provided  by  S.  3279  to  meet  a  1976 
PAA  rule  that  requires  them  to  use 
quieter  airplanes  after  1984.  They  argue 
that  without  Federal  assistance  there  is 
a  risk  that  achievement  of  the  noise 
abatement  goals  could  be  compromised. 
It  is  clear,  however,  that  the  econmnic 
health  of  the  airline  industry  has  im- 
proved markedly  in  recent  years.  Many 
carriers  have  already  found  the  money 
to  buy  new  planes  on  their  own.  For  ex- 
ample. Delta,  and  Northwest,  have  each 
spent  $1.25  billion  on  new  quieter  air- 
craft since  1973.  The  industry  is  making 
record  profits  and  financial  analysts 
project  that  it  will  continue  to  do  so  into 
the  1980's.  In  1976  and  1977  the  industry 
made  a  total  of  $1.2  billion  hi  profits  and 
Is  expected  to  net  a  record  $800  million 
In  1978.  As  Business  Week  explained  In 
an  editorial  of  August  14,  1978 : 

Today  the  airlines  are  flying  high,  with 
record  earnings  and  growing  traffic.  The  Civil 
Aeronautics  Board  has  given  them  wide  lati- 
tude in  setting  fares.  So  far  they  have  used 


It  mainly  to  build  revenues  with  promotional 
fares,  but  If  they  needed  to  cover  Increaaed 
costs,  they  could  ^ply  for  higher  rates.  .  .  . 
Moreover,  the  airlines  today  have  no  stronger 
claim  to  help  Uian  the  industries  that  must 
meet  air  and  water  pollution  stadards.  If  the 
carriers  are  aUowed  to  buck  part  of  the  cost 
back  to  the  government,  why  should  chem- 
ical manvif  acturers  or  oU  refiners  pay  all  the 
bills  themselves? 

I  beUeve  serious  dobuts  are  raised  by 
legislation  such  as  S.  3279,  which  estab- 
lishes!, the  Federal  Government  as  a  col- 
lector agent  of  funds  for  a  private  pur- 
pose. At  a  time  when  the  public  Is  crying 
out  for  lower  taxes  and  more  careful 
Federal  spending,  we  are  confronted  with 
a  bill  which  levies  a  tax  of  nearly  $4  bil- 
lion on  passengers  and  shippers  and  then 
traiKf  ers  the  money  to  airlines  which  are 
earning  record  profits  for  the  second  year 
in  a  row.  I  am  Edso  concerned  that  the 
legislation  now  being  considered  by  Con- 
gress would  hand  over  almost  $1  blUion 
in  tax  money  to  foreign  airlines,  most  of 
which  are  owned  by  their  governments, 
at  a  time  when  the  dollar  is  giniring  and 
the  balance  of  payments  deficit  is 
mounting. 

The  amendment  I  have  IntrodiKed  to 
day  offers  a  simple  method  to  resolve  the 
serious  problems  I  have  outlined.  It  would 
reduce  the  8  percent  tax  to  6  percent, 
eliminate  the  2  percent  domestic  noise 
abatement  charge  as  well  as  the  inter- 
national noise  abatement  tax,  and  would 
thereby  let  the  airlines  take  care  of  their 
noise  pollution  problems  in  a  competitive 
manner.  By  eliminating  the  noise  abate- 
ment charges  and  telling  the  airlines  to 
raise  their  prices  by  an  equal  amount, 
those  airlines  with  the  least  planes  to 
modify  or  replace  will  have  a  competitive 
advantage  since  they  have  to  raise  the 
least  money. 

Using  a  tax  instead  of  a  price  increase 
to  do  the  same  job  penalizes  the  airlines 
whose  planes  make  the  least  noise  now. 
If  we  are  serious  about  wanting  to  keep 
the  Federal  Government  out  of  the  mar- 
ketplace, if  we  really  want  to  minimize 
Federal  bureaucracy  and  maximize  free 
market  operations,  then  we  must  oppose 
the  financing  mechanisms  provided  in 
this  bill. 

An  editorial  in  this  morning's  Wash- 
ington Post  outlines  a  number  of  the 
problems  raised  by  this  bill.  I  ask  unan- 
imous consent  that  both  the  editorial  and 
my  amendment  be  printed  in  the  Recoro. 

There  being  no  objection,  the  editorial 
and  the  amendment  were  ordered  to  be 
printed  In  the  Rkcord,  as  follows: 
A  Tax  ok  a  Puce  iNcaxAsk? 

That  was  a  strange  set  of  taxes  the  House 
of  Representatives  approved  last  week  on 
airline  tickets,  air  freight  and  passengers 
who  leave  the  country.  Unlike  other  taxes, 
these  are  not  designed  to  raise  funds  to  pay 
for  government  programs.  Instead,  they  are 
designed  to  raise  funds  to  help  the  airlines 
buy  quieter  airplanes  and  engines.  That  Is 
a  unique  use  of  the  federal  taxing  power, 
and  It  should  be  rejected  by  the  Senate. 

The  scheme  works  Uke  this:  Bach  airline 
will  continue  to  collect  an  8  percent  tax  on 
domestic  tickets  and  a  6  percent  tax  on  do- 
mestic air  freight.  In  the  past,  that  money 
went  into  the  Airport  and  Airway  Develop- 
ment Fund,  which  pays  the  bills  for  safety 
programs  and  other  projects  i4)proved  by 
Congress.  Under  the  new  plan,  however,  part 
of  that  tax  money  wUl  go  into  a  q>eclal 


ftmd  where  It  wlU  be  mixed  with  the  pro- 
ceeds of  a  new  tax  on  International  air 
freight  and  an  Increaaed  departure  tax  on 
international  passengers.  Once  the  nx>ney 
gets  Into  the  new  fund,  the  Treasury  will 
send  a  portion  of  It  back  to  the  alrUna  that 
collected  It — about  a  third  of  the  alrllne'a 
expenditures  for  quieter  alzplanes  axMl  en- 
gines. This  bookkeeping  transaction — morlng 
the  money  to  Washington  and  then  ■««Mitwg 
it  back — Is  apparently  designed  to  get  around 
constitutional  objections  to  a  tax  impnMni 
to  support  something  other  than  a  govern- 
ment. 

Behind  this  complex  ■nsngement  Ue  tlie 
problems  that  the  alzUnes  face  In  oooqlljlng 
with  the  federal  nolae  standards  that  go 
into  effect  in  1986.  The  ^M'nw  say  It  will 
cost  $6  billion  to  M  billion  to  modify  or 
replace  their  present  noisy  alretmft.  They 
claim — with  some  justlficatian — ^that  this  la 
an  unreasonable  burden  for  the  government 
to  Impose  on  their  profits  and  atockbolderB. 
The  standards,  after  aU,  are  retroacttve.  be- 
cause the  planes  met  existing  standards 
when  they  were  bought,  and  the  onttays 
necessary  for  modifications  are  substantlaUy 
greater  In  relation  to  profits  than  those 
imposed  on  most  other  industries  by  other 
environmental   requirements. 

That  Is  an  argument  for  direct  federal  aid. 
If  we  ever  heard  one,  and  it  seemed  to  sell 
well  when  It  was  made  on  the  floor  of  the 
House  last  week.  Members  were  told,  time 
and  again,  that  the  government  has  to  do 
something  to  help  the  airlines  meet  this 
heavy  financial  burden.  But  the  legislation 
the  House  approved  doesn't  provide  direct 
federal  aid.  Nor  does  It  even  provide  indirect 
federal  aid,  as  does  other  legislation  giving 
various  tax  breaks  to  other  Industries  for 
their  anti-pollution  spending.  AU  the  new 
legislation  really  does  It  to  require  airline 
users  to  pay  for  the  new  equipment  through 
a  tax.  Without  the  tax,  they  would  pay  for  It 
through  price  Increases. 

We  can  understand  why  the  airlines  prefer 
it  this  way.  It  puts  the  onus  on  the  govern- 
ment. Instead  of  on  them,  for  Increasing  the 
cost  of  international  travel  and  freight  and 
for  not  decreasing  domestic  prices.  And  It 
spreads  the  costs  of  meeting  the  new  stand- 
ards across  the  airline  industry.  If  Congress 
simply  eliminated  the  taxes  that  the  House 
wants  to  put  into  this  new  fund  and  told  the 
airlines  to  raise  their  prices  an  equal 
amount,  those  airlines  with  the  most  noisy 
planes  to  modify  or  replace  would  be  at  a 
competitive  disadvantage  because  they  have 
to  raise  the  most  money.  In  other  wonis, 
using  a  tax  instead  of  a  price  Increase  to  do 
the  same  job  penalizes  the  airlines  whoee 
planes  make  the  least  noise  now. 

If  Congress  wants  to  help  the  airlines.  It 
ought  to  do  so  either  directly  throxigh  grants 
or  indirectly  through  tax  mechanisms  like 
those  already  developed  for  other  industries. 
If  it  thinks  airline  users  should  pay  the  bUl 
for  the  antl-nolse  equipment,  it  can  recoup 
the  expenditures  or  tax  loeees  through  new 
ticket  and  freight  taxes.  But  It  should  not 
meld  those  two  processes  by  creating  taxes 
that,  in  effect,  transfer  money  directly  from 
taxpayer  to  airline,  with  the  government 
being  merely  a  switching  station  rather  than 
a  controller. 

Once  a  precedent  like  that  Is  established. 
It  Is  not  bard  to  think  of  what  could  foUow. 
How  about  a  tax  on  new-car  sales.  Instead 
of  price  increases,  to  pay  for  catalytic  con- 
verters? Or  a  tax  on  gas  and  electric  bills  to 
pay  for  scrubbers?  Or  a  tax  on  chemicals  to 
pay  part  of  the  cost  of  cleaning  up  Indus- 
trial wastes?  The  posslblUtles  are  endlms. 
The  Senate  should  cut  them  off  before  they 
arise  by  refusing  to  go  along  with  the  airline 
"taxes." 

On  page  17,  beginning  with  line  14.  strike 
out  all  through  line  3  on  page  23. 

On  page  33.  Une  4,  strike  out  "311"  and 
Insert  in  lieu  thereof  "306".« 
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SENATE  RESOLUTION  566— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVINa  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

SENATB    RESOLtmOK    SSS 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  40a(a)  of  such  act  are 
waived  with  respect  to  the  consideration  of 
S.  3392.  Such  waiver  Is  necessary  because  the 
bill  originally  Introduced  In  the  House  of 
Repreaentatlves,  H.B.  12606,  was  not  passed 
until  June  22,  1078,  after  the  required  May 
16th  reporting  date.  Also,  action  by  the  Com- 
mittee on  Energy  and  Natural  Resources  has 
been  delayed  because  of  the  priority  con- 
sideration which  had  to  be  given  to  the 
President's  energy  program  proposals  and 
to  the  Alaska  National  Interest  Lands  leglsla- 
atlon. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

PCRKAMZMT  SnTBCOMMITTSE  ON  HrVESTZGATIONS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Friday,  September  29, 1978 
and  Monday,  October  2,  1978  in  Atlanta, 
Ga.  to  hold  an  oversight  hearing  to  hear 
testimony  on  narcotics  and  other  con- 
traband being  smuggled  into  prisons  by 
guards. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  #■ 

suBCOKKrrnEE  on  cbiminai.  laws  and 

PROCIDTntES 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimoiis  consent  that  the  Criminal 
Laws  and  Procedures  Subcommittee  of 
the  Committee  on  the  Judl:iary  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  September  27, 
1978  to  hold  a  hearing  on  career  crimi- 
nals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


PROPOSED  ARMS  SALES 

•  BXr.  8PARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  In  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
eqiiipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Craigress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution,  llie 
provision  stipulates  that.  In  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relatlmis  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Ricoho  the  two  notifica- 
tions I  have  Just  received : 


I       Washington,  D.C, 

September  19, 1978. 
Hon.  John  J.  SrASKKAN, 
Washington,  D.C. 

DEAB  Mr.  chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Cobtrol  Act,  we  are  forwarding 
herewith  Transmittal  No.  7a-100,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Austria  for  defense  articles 
and  services  estimated  to  cost  $47.2  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ernest  Oraves, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  Purchaser :  Austria. 

(II)  Total  Estlnuited  Value: 

<     Major  Defense  Equipment,*  $39.8  million. 
Other,  «7.4  mUllon. 
Total,  $47.2  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Fifty  (SO)  M60A3  tanlcs  and  support 
equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  19, 1978. 

Washington,  D.C. 
September  19,  1978. 
Hon.  John  J.  Sfarkman, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith  lYansmlttal  No.  78-101,  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Iran  for  defense 
articles  and  services  estimated  to  cost  $260 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  newrf 
media. 

Sincerely, 

Ernest  Oraveb, 
Lieutenant  General,  USA,  Director,  De- 
fense Security  Assistance  Agency. 
Notice  of  ProVosed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Esttmated  value: 

Major  Defense  Equipment*  $0.0  million. 

Other,  $250.0  million. 

Total,  $250.0  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  One  air  defense  systems  depot, 
which  will  provide  depot  level  ref\arblsh- 
ment/overhaul  maintenance  capabilities  for 
major  items  plus  Increase  the  depot  level 
maintenance  repair  capabilities  for  assem- 
blies for  I-HAWK,  Rapier  and  OerlUcon 
weapon  systems. 

(iv)  Military  Department:  Army: 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  19,  1978.9 


The  letter  follows: 

Skptxmber  17, 1978. 
The  President,  '  ^ 

Camp  David, 
Thurmont,  Md. 

Dear  Mr.  Presoent:  I  have  the  honor  to 
inform  you  that  during  two  weeks  after 
my  return  home  I  will  submit  a  motion  be- 
fore Israel's  Parliament  (the  Knesset)  to 
decide  on  the  following  question : 

If  during  the  negotiations  to  conclude  a 
peace  treaty  between  Israel  and  Egypt  all 
outstanding  Issues  are  agreed  upon,  "are 
you  in  favor  of  the  removal  of  the  IsraeU 
settlers  from  the  northern  and  southern 
Stnal  areas  or  are  you  In  favor  of  keeping  the 
aforementioned  settlers  in  those  areas?" 

The  vote,  Mr.  President,  on  this  Issue  will 
be  completely  free  from  the  usual  Parlia- 
mentary Party  discipline  to  the  effect  that 
although  the  coalition  Is  being  now  sup- 
ported by  70  members  out  of  120,  every 
member  of  the  Knesset,  as  I  believe,  both  on 
the  Government  and  the  Opposition  benches 
will  be  enabled  to  vote  In  accordance  with 
his  own  conscience. 

Sincerely  yours, 

Menachem  Begin.    ' 


OFFICIAL  CORRESPONDENCE  ON 
PROPOSED  MIDDLE  EAST  PEACE 
ARRANGEMENTS 

•  Mr.  CHURCH.  Mr.  President,  earlier 
today  the  Department  of  State  furnished 
the  Committee  on  Foreign  Relations 
with  copies  of  official  correspondence  re- 
lating to  the  proposed  Middle  East  peace 
arrangement!.  \ 

For  the  information  of  the  Senate,  I 
ask  unanimous  consott  to  have  this 
correspondence  and  tn«  attachments 
printed  in  the  Rkcoro. 


September  22, 1978. 
His  Excellency  Anwar  Al-Sadat, 
President  of  the  Arab  Republic  of  Egypt, 
Cairo 

Dear  Mr.  Phesidsnt:  I  transmit  herewith 
a  copy  of  a  letter  to  me  from  Prime  Min- 
ister Begin  setting  forth  how  he  prc^HJses  to 
present  the  issue  of  the  Sinai  settlements  to 
the  Knesset  for  tbe  latter's  decision. 

In  this  connection,  I  understand  from 
your  letter  that  Kbesset  approval  to  with- 
draw all  Israeli  settlers  from  Slnal  accord- 
ing to  a  timetable  within  the  period  speci- 
fied for  the  implementation  of  the  peac* 
treaty  is  a  prerequisite  to  any  negotiations 
on  a  peace  treaty  between  Egypt  and  Israel. 
Sincerely, 

JiMMT  CaRTD. 

Enclosure. 

September  17,  1978. 
His  Excellenct  Jimmt  Carter, 
President  of  the  UrUted  States 

Dear  Mr.  Pkesidknt:  In  connection  with 
the  "Framework  for  a  Settlement  in  Sinai" 
to  be  signed  tonight,  I  would  like  to  reaf- 
firm the  position  of  the  Arab  Republic  of 
Egypt  with   respect  to  the  settlements: 

1.  All  Israeli  settlers  must  be  withdrawn 
from  Sinai  according  to  a  timetable  within 
the  period  specified  for  the  implementation 
of  the  peace  treaty. 

2.  Agreement  by  the  Israeli  Ctovernment 
and  its  constitutional  institutions  to  thla 
basic  principle  is  tberefore  a  prerequisite  to 
starting  peace  negotiations  for  concluding  ft 
peace  treaty. 

3.  If  Israel  falls  to  meet  this  commitment, 
the  "Framework"  shall  be  void  and  Invalid. 

Sincerely, 

Mobamed  Anwar  El  Sadat. 

His  Excellency,  Menachem  Begin, 
Prime  Minister  of  Israel 

Dear  Mr.  Prime  Minister:  I  have  received 
your  letter  of  September  17,  1978,  describing 
how  you  intend  to  place  the  question  of  the 
future  of  Israeli  settlements  in  Sinai  before 
the  Knesset  for  its  decision. 

Enclosed  is  a  oopy  of  President  Sadat's 
letter  to  me  on  this  subject. 
Sincerely,     , 

I  Jimmy  Cartes. 

Enclosure.  I 

I        September  17,  1978. 
His  Excellency  Jimmy  Carter, 
President  of  the  United  States 

Dear  Mr.  Preshibnt:  I  am  writing  you  to 
reaffirm  the  position  of  the  Arab  Republic  of 
Egypt  with  respect  to  Jerusalem: 


September  22,  1978 
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1.  Arab  Jerusalem  la  an  Integral  part  of 
the  West  Bank.  Legal  and  historical  Arab 
rights  in  the  City  must  be  reelected  and 
restored. 

2.  Arab  Jerusalem  should  be  under  Arab^ 
sovereignty. 

3.  The  PalesUnian  Inhabitants  of  Arab 
Jerusalem  are  entitled  to  exercise  their 
legitimate  national  rights,  being  part  of  the 
Palestinian  People  in  the  West  Bank. 

4.  Relevant  Security  CouncU  Resolutions, 
particularly  Resolutions  242  and  267,  must 
be  applied  with  regard  to  Jerusalem.  AU  the 
measures  tsiken  by  Israel  to  alter  the  status 
of  the  City  are  nuU  and  void  and  should  be 
rescinded. 

5.  AU  peoples  must  have  free  access  to  the 
City  and  enjoy  the  free  exercise  of  worship 
and  the  rtght  to  visit  and  transit  to  the  holy 
places  without  distinction  or  discrimination. 

6.  The  holy  places  of  each  faith  may  be 
placed  under  the  administration  and  control 
of  their  representatives. 

7.  Essential  functions  in  the  City  should 
be  undivided  and  a  Joint  municipal  council 
composed  of  an  equal  number  of  Arab  and 
Israeli  members  can  supervise  the  carrying 
out  of  these  functions.  In  this  way,  the 
City  shall  be  undivided. 

Sincerely, 

Mohamed  Anwar  El  Sadat. 


\ 


Septxmber  17,  1978. 
The  President, 
Camp  Davii, 
Thurmont,  Md. 

Dear  Mr.  PaEsmENT:  I  have  the  honor  to 
Inform  you,  Mr.  President,  that  on  June  28, 
1967— Israel's  ParUament  (The  E:nesset) 
promulgated  and  adopted  a  law  to  the  effect: 
"the  Oovernment  is  empowered  by  a  decree 
to  apply  the  law,  the  Jurisdiction  and  ad- 
ministration of  the  State  to  any  part  of  Eretz 
Israel  (land  of  Israel— Palestine),  as  stated 
in  that  decree." 

On  the  basis  of  this  law,  the  Government 
of  Israel  decreed  in  July  1967  that  Jerusalem 
is  one  city  indivisible,   the  Capital  of  the 
State  of  Israel. 
Sincerely, 

Menachem  Begin. 

His  Excellency  Anwar  al-Sadat, 

President  of  the  Arab  Republic  of  Egypt 
Cairo. 

Dear  Mr.  Presdent:  I  have  received  your 
letter  of  September  17,  1978,  setting  forth 
the  Egyptian  position  on  Jerusalem.  I  am 
transmitting  a  copy  of  that  letter  to  Prime 
Minister  Begin  for  his  Information. 

The  position  of  the  United  States  on  Jeru- 
salem remains  as  stated  by  Ambassador  Gold- 
berg In  the  United  Nations  General  Assembly 
on  July  14,  1967,  and  subsequently  by  Am- 
bassador Tost  in  the  United  Nations  Security 
Council  on  July  1,  1969. 
Sincerely, 

JncMY  Cartkr. 

Szptexbo  17, 1978. 
His  Excellency,  Jimmy  Carter, 
President  of  the  United  States.  The  White 
House,  Washington,  D.C. 

Dear  Mr.  President:  In  connection  with 
the  "Framework  for  Peace  In  the  Middle 
East",  I  am  writing  you  this  letter  to  in- 
form you  of  the  position  of  the  Arab  Repub- 
lic of  Egypt,  with  respect  to  the  ImplemenU- 
tlon  of  the  comprehensive  settlement. 

To  ensure  the  Implementation  of  the  pro- 
visions related  to  the  West  Bank  and  Oasa 
and  in  order  to  safeguard  the  legitimate 
rights  of  the  Palestinian  people,  Egypt  will 
be  prepared  to  assume  the  Arab  role  emanat- 
ing from  these  provisions,  following  consul- 
tations with  Jordan  and  the  representatives 
of  the  Palestinian  people. 

Sincerely, 

MoBAMSD  Anwar  El  Saoat. 
CXXIV 1943— Part  as 


HiB  Eecxllbmct  UEKUxat  Baam, 
Prime  Minister  of  ItraO. 

Ti*»M  Mr.  Prucx  Uxtnarw^:  I  hereby  ac- 
knowledge that  you  have  Informed  me  as 
follows: 

(A)  In  each  paragraph  of  the  Agx«ed 
Framework  Document  the  expressions  "Pal- 
estinians" or  "Palestinian  People"  are  being 
and  will  be  construed  and  understood  by 
you  as  "Palestinian  Arabs." 

(B)  In  each  paragraph  in  which  the  ex- 
pression "West  Bank"  appears.  It  Is  being, 
and  will  be,  understood  by  the  Government 
of  Israel  as  Judea  and  Samaria. 

Sincerely, 

JnUCTCABXB. 

Statement  by  Ambassador  Charles  W.  Tost 
Once  again  the  Council  has  been  sum- 
moned to  deal  with  certain  actions  taken  by 
the  Government  of  Israel  in  Jerusalem.  We 
have  listened  carefully  to  the  statements  of 
the  Permanent  Representative  of  Jordan  and 
other  Arab  Ambassadors,  as  well  as  the 
reply  of  the  Representative  of  Israel. 

The  discussion  thus  far  has  made  amply 
clear  that  the  status  of  Jerusalem  Is  not  an 
Isolated  problem,  but,  rather,  an  Integral 
part  of  a  whole  complex  of  issues  In  the 
current  Bllddle  Eastern  confUct  which  must 
be  resolved.  This  Is  not  a  novel  conclusion. 
The  Council  clearly  recognized  that  fact  In 
Resolution  242,  which  treats  the  entire  Mid- 
dle Eastern  situation  as  a  package.  This  res- 
olution remains  the  basis  of  oxir  approach 
to  a  just  and  lasting  peace  In  the  area.  Tou 
are  all  weU  aware  of  the  strenuous  efforts 
my  own  Government  Is  making  to  help  Am- 
bassador Jarring  promote  a  peaceful  set- 
tlement. Progress  in  these  efforts  has,  admit- 
tedly, been  slow.  This  Is  perhaps  not  surprls- 
mg  when  one  reflects  on  how  deep  the  roots 
of  the  conflict  go.  But  the  Important  thing 
is  that  some  progress  Is  being  made.  The 
fact  that  It  has  not  been  crowned  with  dra- 
matic success  should  not  give  grounds  for 
despair.  Nor  should  It  be  exploited  as  Justi- 
fication for  actions,  which  will  make  greater 
progress  even  more  difficult.  This  appUes  to 
actions  In  Jerusalem  as  elsewhere  in  the 
•area.  Indeed,  Jerusalem  occupies  a  very 
rspeclal  place  in  all  our  minds  and  all  our 
hearts  as  one  of  the  holiest  cities  In  the  en- 
tire world.  For  Jerusalem  is  a  sacred  shrtne 
to  three  of  the  world's  largest  and  oldest 
religious  faiths:  Islam,  Christianity  and 
Judaism. 

By  virtue  of  that  fact  the  United  States  has 
always  considered  that  Jerusalem  enjoys  a 
unique  international  standing  and  that  no 
action  should  be  taken  there  without  full  re- 
gard to  Jerusalem's  special  history  and  spe- 
cial place  in  the  world  community.  Unfor- 
tunately there  have  been  acts  of  many  kinds 
wMch  have  broken  the  peace  In  Jerusalem 
and  which  are  of  deep  concern  to  my  Govern- 
ment and  to  the  international  community. 
Mr.  President,  we  understand  the  deep  emo- 
tional concerns  which  move  all  parties  to  the 
Arab-I<raell  dispute  on  the  subject  of 
Jerusalem. 

We  do  not  believe,  however,  that  any  of 
these  concerns  are  served  by  what  is  now 
taking  place  In  East  Jerusalem,  whether  It 
be  actions  by  those  now  exercising  authority 
there  or  by  Individuals  considering  them- 
selves aggrieved  and  therefore  Justified  in 
resorting  to  violence.  The  expropriation  or 
confiscation  of  land,  the  construction  of 
housing  on  such  land,  the  demolition  or  con- 
fiscation of  buildings.  Including  thooe  having 
historic  or  religious  significance,  and  the 
application  of  Israeli  law  to  occupied  por- 
tions of  the  city  are  detrimental  to  our  com- 
mon interests  in  the  dty.  The  United  States 
considers  that  the  part  of  Jerusalem  that 
came  under  the  control  of  Israel  In  the  June 
war,  like  other  areas  occupied  by  Israel,  Is 
occupied  territory  and  hence  subject  to  the 
provisions  of   International   law  governing 


the  rights  and  obllgatlona  of  an  ooeu|>ytii( 
power. 

Among  the  provisions  of  IntemaUooal  Isw 
which  bind  Israel,  as  they  would  Mnd  any 
occupier,  are  the  provisions  that  the  ooenplar 
has  no  right  to  make  changes  In  lawa  or  In 
administration  other  than  thoae  which  an 
temporarily  necessitated  by  his  aecurlty  In- 
terest, and  that  an  occupier  may  not  oon- 
flscate  or  destroy  private  property.  The  pat- 
tern of  behavior  authortaed  under  the  Ge- 
neva Convention  and  Intemattanal  law  la 
clear :  the  occupier  must  «M«»«tiiln  the  ocen- 
pled  area  as  Intact  and  unaltered  aa  |>i— ll>U>. 
without  interfering  with  the  cuatoaary  iUm 
of  the  area,  and  any  changes  must  be  pocw 
sltated  by  Immediate  needs  of  the  ofmiia- 
tlcm. 

I  regret  to  say  that  the  actions  at  Israel 
In  the  occupied  portion  of  Jemaalem  preeent 
a  different  picture,  one  which  gives  rlae  to 
understandable  concerns  that  the  eventual 
disposition  of  East  Jerusalem  may  be  preju- 
diced and  the  right*  and  actlvltlM  of  the 
population  are  already  being  affected  and 
altered. 

My  Government  regrets  and  deplorss  »»»W 
pattern  of  activity,  and  it  has  ao  Infoimed 
the  Government  of  'Israel  on  nnmerona  oooa- 
sions  since  June  1087.  We  have  eniatetantly 
refused  to  recognlee  these  meaeniea  as  hav- 
ing anything  but  a  provisional  character  and 
do  not  accept  them  as  affecting  the  ultimate 
status  of  Jerusalem. 

I  have  explained  In  some  detail  the  oppo- 
sition of  the  United  States  to  certain  meaa- 
ures  taken  by  the  Government  of  Israel  In 
Jerusalem,  since  this  is  the  predae  oblect  of 
the  complaint  brought  before  us  by  the  Oofv- 
emment  of  Jordan.  But,  as  I  suggested  ear- 
lier, we  cannot  loglcaUy  and  Intelligently 
consider  the  problem  of  Jerusalem  without 
putting  it  in  its  pnqier  perspective— the 
Middle  East  situation  as  a  whole.  In  this 
connection,  I  would  recall  that  one  of  the 
first  major  policy  decisions  taken  by  Presi- 
dent Nixon  after  assuming  office  this  year 
was  that  the  United  States  Government 
should  take  new  Initiatives  in  helping  to  try 
to  bring  peace  in  the  Middle  East. 

For  the  past  several  months  we  have  been 
devoting  our  best  efforts  to  this  task.  We 
shall  continue  to  do  so  but  for  these  efforts 
to  succeed  we  wiU  require  the  goodwill  and 
cooperation  of  the  parties  themselves.  A  Just 
and  lasting  peace  in  the  Middle  Bast  is  loag 
and  tragically  overdue.  It  wlU  not  be  found 
through  terror  bombings,  which  inevitably 
barm  Innocent  civHians,  any  more  than 
through  unilateral  attempts  to  alter  the 
status  of  Jerusalem.  It  will  be  found  only 
through  the  Instruments  and  processes  of 
negotiation,  accommodation  and  agreement. 
It  will  come  only  through  the  exercise  t^ 
the  parties  of  the  utmost  restraint — not  Just 
along  the  cease-fire  lines  or  in  public  state- 
ments, but  also  on  the  ground  in  Jerusalem 
itself. 

In  treating  the  problem  of  Jerusalem,  slnoe 
we  deal  with  it  in  the  context  of  the  total 
situation  in  the  Middle  Bast,  my  Delegation 
will  subject  any  proposal  for  CoxmcU  ac- 
tion, first  of  all,  to  the  test  of  whether  that 
proposal  is  likely  to  help  or  hinder  the  peace- 
ful settlement  process.  I  hope  all  members 
will  do  likewise.  For  example,  one  construc- 
tive move  the  CouncU  might  make  would 
be  to  request  the  parties  to  lay  aside  their 
recriminations,  to  desist  from  any  action — 
In  Jerusalem  or  elsewhere — that  might  be 
construed  as  prejudicing  or  prejudging  a 
final,  comprehensive  settlement,  a  Just  and 
lasting  peace.  Thus,  our  consideration  of  the 
situation  in  Jerusalem  could  provide  a  fitting 
occasion  on  which  to  Insist  once  more  that 
the  parties  to  a  dispute  which  keens  ths 
world's  Holiest  City  in  turmoU  act  respoM- 
sibly  to  resolve  the  whole  dispute  and,  until 
it  is  resolved,  that  they  take  no  action  any- 
where which  could  further  JeopudlM  tU 
resolution. 
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BHATKHXm  BT  AKBASMDOE  ABTKIA  J. 

QouoBra 
Mr.  Prealdent,  the  goal  at  the  United  StatM 
la  the  Middle  East,  one  we  believe  shared  by 
the  great  preponderance  of  the  world  com- 
munity, la  a  durable  peace  and  enduring 
■ettlement.  We  conceive  of  this  goal  as  re- 
quiring throughout  the  area  far  more  than 
a  return  to  the  temporary  and  fragile  truce 
which  erupted  Into  tragic  conflict  on  June  6. 

We  are  convinced,  both  by  logic  and  the 
unforgettable  experience  of  a  tragic  his- 
tory, that  there  can  be  progreas  toward  the 
durable  peace  in  the  entire  area  only  If  cer- 
tain aaiantlal  steps  are  taken.  One  immedi- 
ate, obvious  and  Imperative  step  ia  ibe  dis- 
engagement of  all  forces  and  the  withdrawal 
of  Israeli  forces  to  their  own  territory.  A  sec- 
ond and  equally  Immediate,  obvious  and  im- 
perative step  Is  the  termination  of  any 
claims  to  a  state  of  war  or  belligerency  on  the 
part  of  Arab  states  In  the  area. 

Theae  two  stepa  are  essential  to  progress 
towards  a  durable  peace.  They  are  equally 
essential  If  there  la  to  be  substance  and 
concrete  meaning  to  the  basic  Charter  right 
of  every  state  In  the  area,  a  right  to  which  the 
United  States  remains  firmly  committed,  the 
right  to  have  Its  territorial  Integrity  and 
political  independence  respected  by  all  and 
free  from  the  threat  or  use  of  force  by  all. 

The  United  States  stands  ready  to  give 
Its  full  support  to  practical  measvires  to  help 
bring  about  these  steps — withdrawal  of  forces 
and  the  termination  of  belligerent  acts  or 
claims  as  soon  as  possible. 

But  If  our  goal  Is  a  durable  peace.  It  Is 
Imperative  that  there  be  greater  vision  both 
from  this  organisation  and  from  the  parties 
themselves.  It  la  Imperative  that  all  look 
beyond  -the  Immediate  cavises  and  effects 
of  the  recent  conflict.  Attention  must  also 
be  focused,  and  urgently; 

On  reaching  a  Just  and  permanent  settle- 
ment of  the  refugee  problem,  which  has  been 
accentuated  by  recent  events; 

On  means  to  ensure  respect  for  the  right 
of  every  member  of  the  United  Nations  In 
the  area  to  live  In  peace  and  security  as  an 
Independent  national  state; 

On  arrangements  so  that  respect  for  the 
territorial  integrity  and  political  independ- 
ence of  all  states  in  the  area  Is  assured; 

On  measures  to  ensure  respect  for  the 
rights  of  all  nations  to  freedom  of  naviga- 
tion and  of  Innocent  passage  through  inter- 
national waterways;  and 

On  reaching  agreement,  both  among  those 
In  the  area  and  those  outside,  that  economic 
development  and  the  improvement  of  living 
standards  should  be  given  precedence  over  a 
wasteful  arms  race  In  the  area. 

In  each  and  every  one  of  the  separate  but 
related  Imperatives  of  peace,  we  recognize 
fully  that  agreement  cannot  be  imposed 
upon  the  parties  from  outside.  At  the  same 
time,  we  also  believe  that  the  machinery, 
experience  and  resource  of  the  United  Na- 
tions can  be  of  Immeasurable  help  in  im- 
pleoientlng  agreements  acceptable  to  the 
parties. 

Tha  offer  of  such  assistance  by  this  orga- 
nisation is  dictated  not  only  by  the  roots  of 
United  Nations  responsibility  and  involve- 
ment In  the  Middle  East  which  have  grown 
deep  and  strong  over  two  decades;  it  is  also 
dictated  by  our  common  determination,  even 
duty,  under  the  Charter  to  save  succeeding 
generations  In  the  BClddle  East  from  the 
scourge  of  another  war. 

It  la  against  the  backgrotmd  of  this  over- 
all policy  that  my  government  has  developed 
Ita  attitudes  toward  the  question  of  Jeru- 
salem— and  I  wish  to  make  that  attitude 
very  explicit: 

The  views  of  my  Government  on  Jerusalem 
have  been  expressed  by  the  President  of  the 
united  Btetes  and  other  high  level  officials. 

On  June  38,  the  White  House  made  the 
following  statement: 

"The  Prealdent  said  on  June  19  that  in  our 
Ttow  'there  must  be  adequate  recognition  of 
tha  ^Molal  Interests  of  three  grea,t  religions 


In  the  holy  places  of  Jerusalem.'  On  this 
principle  he  assumes  that  before  any  uni- 
lateral action  is  taken  on  the  status  of 
Jertisalem  there  will  be  appropriate  con- 
sultation with  religious  leaders  and  others 
who  are  deeply  concerned.  Jerusalem  is  holy 
to  Christians,  to  Jews,  and  to  Moslems.  It 
is  one  of  the  great  continuing  tragedies  of 
history  that  a  city  which  Is  so  much  the 
center  of  manls  highest  values  has  also  been, 
over  and  over,  a  center  of  conflict.  Repeatedly 
the  passionate  beliefs  of  one  element  have 
led  to  exclusion  or  unfairness  for  others.  It 
has  been  so,  unfortunately,  In  the  last  20 
years.  Men  of  all  religions  will  agree  that  we 
must  now  do  better.  The  world  must  find 
an  answer  that  Is  fair  and  recognized  to  be 
fair." 

The  second  statement,  released  on  the  same 
day  }fy  the  Department  of  State,  read: 

"The  hasty  administrative  action  taken 
today  cannot  be  regarded  as  determining  the 
future  of  the  Holy  Places  or  the  status  of 
Jerusalem  in  relation  to  them. 

"The  United  States  has  never  recognized 
such  unilateral  actions  by  any  of  the  States 
In  the  area  as  governing  the  International 
status  of  Jerusalem." 

During  my  own  statement  to  the  General 
Assembly  on  July  3,  I  said  that  the  safe- 
guarding of  the  Holy  Places  and  freedom 
of  access  to  them  for  all  should  be  interna- 
tionally guaranteed  and  the  status  of  Jeru- 
salem in  relation  to  them  should  be  decided 
not  unilaterally  but  in  consultation  with  all 
concerned.  These  statements  represent  the 
considered  and  continuing  policy  of  the 
United  States  Government. 

With  regard  to  the  specific  measures  taken 
by  the  Government  of  Israel  on  June  28,  I 
wish  to  make  It  clear  that  the  United  States 
does  not  accept  or  recognize  these  measures 
as  altering  tha  status  of  Jerusalem.  My  gov- 
ernment does  not  recognize  that  the  admin- 
istrative measures  taken  by  the  Government 
of  Israel  on  Jane  28  can  be  regarded  as  the 
last  word  on  the  matter,  and  we  regret  that 
they  were  taken.  We  insist  that  the  measures 
taken  cannot  be  considered  other  than  in- 
terim and  provisional,  and  not  prejudging 
the  final  and  permanent  status  of  Jerusalem. 
Unfortunately  and  regrettably  the  state- 
ments of  the  Government  of  Israel  on  this 
matter  have  thus  far,  in  our  view,  not  ade- 
quately dealt  With  this  situation. 

Many  delegations  are  aware  that  we  were 
prepared  to  vote  for  a  separate  resolution 
on  Jerusalem  which  would  declare  that  the 
Assembly  would  not  accept  any  unilateral 
action  as  determining  the  status  of  Jeru- 
salem and  calling  on  the  Government  of 
Israel  to  desist  from  any  action  purporting 
to  define  permanently  the  status  of  Jeru- 
salem. However,  the  sponsors  made  clear  then, 
as  was  their  right,  that  they  preferred  to 
proceed  with  their  own  text  in  Document 
A/2263,  and  Bow  with  their  resolution  in 
A/L  528,  Rev.  2.  The  latter  draft  does  in- 
clude changes  which  we  consider  represent  a 
marked  improvement  over  the  original  ver- 
sion, particularly  in  that  it  no  longer  tends 
to  prejudge  action  in  the  Security  Council. 

Nevertheless,  since  the  resolution  Just 
adopted  expressly  builds  on  Resolution  2263, 
on  which  we  abstained  for  reai»ns  which  we 
stated  publicly,  consistent  with  that  vote, 
we  also  abstained  today.  Even  as  revised,  the 
resolution  does  not  fully  correspond  to  our 
views,  particularly  since  it  appears  to  accept 
by  its  call  for  recision  of  measures  that  the 
administrative  measures  which  were  taken 
constitute  annexation  of  Jerusalem  by 
Israel,  and  bacause  we  do  not  believe  the 
problem  of  Jerusalem  can  realistically  be 
solved  apart  from  the  other  related  aspects 
of  Jerusalem  and  of  the  Middle  Eastern  situ- 
ation. Therefore,  the  United  States  abstained. 

We  have  of  course  recently  expressed  our- 
selves in  a  more  formal  sense  by  voting  for 
a  resolution  dealing  with  the  question  of 
Jerusalem.   This   was   the   Latin   American 


resolution  contained  In  Document  A/L,  623 
Rev.  1,  which  dealt  with  Jerusalem  as  one  of 
the  elements  involved  in  a  peaceful  settle- 
ment in  the  Middle  East. 

It  is  in  the  treatment  of  one  aspect  of  the 
problem  of  Jerusalem  as  an  isolated  issue, 
separate  from  the  other  elements  of  Jeru- 
salem and  of  a  peaceful  settlement  In  the 
Middle  East,  that  we  were  unable  to  support 
Resolution  2253.  Certainly,  Jerusalem,  as  has 
been  pointed  out  universally,  I  think,  by 
every  speaker,  ia  an  Important  issue  and.  In 
our  opinion,  one  which  must  necessarily  be 
considered  in  the  context  of  a  settlement  of 
all  the  problems  arising  out  of  the  recent 
conflict. 

In  Jerusalem  there  are  transcendent 
spiritual  interests.  But  there  are  also  other 
Important  Issues.  And  we  believe  that  the 
most  fruitful  approach  to  a  discussion  of  the 
future  of  Jerusalem  lies  in  dealing  with  the 
entire  problem  as  one  aspect  of  the  broader 
arrangements  that  must  be  made  to  restore 
a  Just  and  durable  peace  in  the  area.  And  we 
believe  consistent  with  the  resolution  we 
were  ready  to  sponsor,  that  this  Assembly 
should  have  dealt  with  the  problem  by  de- 
claring Itself  against  any  unilateral  change 
in  the  status  of  Jerusalem. 

Mr.  President,  since  we  are  approaching 
the  end  of  this  session  on  this  Important 
subject,  in  which  remarks  were  made  not 
relating  specifically  to  Jerusalem  but  ranging 
very  broadly  on  other  subjects,  I  cannot  let 
this  occasion  pass  without  reference  to  some 
of  the  allegations  made  regarding  my  Gov- 
ernment's role  in  the  recent  conflict  in  the 
Middle  East.  The  charges  that  the  United 
States  Instigated,  encouraged  or  in  any  way 
participated  in  this  tragic  struggle  arc  too 
unfounded  to  dignify  by  Individual  com- 
ment. I  dealt  with  many  of  these  falsehoods 
explicitly  in  the  Security  Council  and  will 
not  take  the  time  of  the  Assembly  to  go  over 
the  same  ground  here.  I  reaffirm  what  I  said 
to  the  Security  Council  with  respect  to  each 
and  every  one  of  these  charges. 

I  will  merely  say  that  one  positive  note 
in  this  session  has  been  the  abandonment 
of  the  most  vicious  falsehood  of  all — which 
could  have  been  productive  of  the  most  dis- 
astrous consequences — that  United  States 
planes  and  military  personnel  participated 
in  the  war  on  the  side  of  Israel.  Before  the 
war  broke  out,  we  sought  to  prevent  it  by 
all  means  at  our  conunand.  And  once  it  be- 
gan, we  did  everyttiing  in  our  power  to  bring 
it  to  an  early  end.  The  record  of  our  diplo- 
macy is  very  clear  in  this  matter,  despite 
comments  which  have  been  read  from  news- 
papers which  scarcely  characterize  that  di- 
plomacy. And  the  record  of  the  Security 
Council  is  plain  and  clear  for  everyone  to 
read  as  to  the  actions  we  to<^  supported  and 
initiated  in  the  Security  Council  to  bring 
the  conflict  to  an  end. 

There  is  one  charge  about  our  position  to 
which  I  believe  no  nation  in  this  hall,  faith- 
ful to  the  Charter  would  feel  any  necessity 
to  plead.  That  is  the  charge  that  we  support 
the  right  of  every  sovereign  state  member 
of  the  United  Nations  to  an  Independent 
national  existence,  its  right  to  live  in  a  spirit 
of  peaceful  coexistence  and  good  nelghborll- 
ness  with  all  in  the  area.  That  is  a  charge 
which  the  Charter  of  the  United  Nations 
places  on  us  all  and  which,  we  should  all 
readily  accept  and  acknowledge. 

Our  view  has  remained  steadfast — before, 
during  and  now,  after  the  conflict.  We  extend 
the  hand  of  friendship  to  all  states  in  the 
Middle  East  and  express  the  fervent  hope 
that  as  time  heala  the  scars  of  war  we  can 
soon  again  Join  oar  common  efforts  in  help- 
ing build  a  better,  more  enduring  order  in 
every  state  and  throughout  the  area,  with 
peace.  Justice,  security  and  liberty  for  all. 

Mr.  President,  to  much  vituperation  has 
taken  place  in  this  Assembly,  so  unseemingly 
in  a  world  forum,  that  I  could  not  help  re- 
calling today  a  statement  made  by  my  dis- 
tinguished predeoessor  who  died  two  yean 


September  22,  1978 


CONGRESSIONAL  RECORD— SENATE 


30911 


ago  today  in  the  cause  of  peace,  Adlai  Steven- 
son. Adlal  Stevenson,  talking  about  our  be- 
loved Eleanor  Roosevelt,  said  "She  would 
rather  light  a  candle  than  ciirse  the  dark- 
ness." And  I  share  that  spirit.  I  do  not  see 
that  anything  Is  gained  in  the  cause  of  peace 
in  the  Middle  East  by  the  vituperation  which 
has  taken  place,  vituperation  not  only 
against  other,  small  coimtries,  vituperation 
which  has  no  place  in  this  forum. 

The  time  has  come — Indeed,  the  time  is 
long  overdue — for  vituperation  and  bitter- 
ness to  be  tempered  by  sober  realization  of 
the  difficulties  ahead  and  the  willingness  to 
face  them  squarely  and  to  do  something 
about  them. 

What  is  needed  Is  the  wisdom  and  states- 
manship of  all  those  directly  concerned  and 
the  members  of  the  United  Nations  so  that 
conditions  of  hate,  too  much  ventilated  in 
this  hall,  can  be  eventually  replaced  by  con- 
ditions of  good  nelghborllness. 

What  is  needed  above  all  in  the  area  is  a 
spirit  of  reconcilation  which  will  someday 
hopefully,  make  possible  a  peace  of  recon- 
ciliation. I  fervently  hope  that  all  in  the  area 
and  all  in  this  hall  will  approach  the  days 
ahead  in  this  spirlt.s 


FOURTH  FEDERAL  DESIGN 
ASSEMBLY 

•  Mr.  MATHIAS.  Mr.  President,  800  del- 
egates are  gathered  today  In  the  Ka- 
tion's  Capital  to  honor  and  celebrate  Out- 
standing Federal  design  projects.  The 
Fourth  Federal  Design  Assembly  brings 
together  policymakers,  sidmlnistrators, 
and  professional  technicians  in  building 
design  and  construction.  Their  purpose 
In  coming  together  is  to  share  success 
stories  of  good  design  in  Federal  projects 
and  to  sensitize  one  another  and  their 
respective  agencies,  of  which  60  are  rep- 
resented, to  the  possibilities  yet  to  be 
explored  for  high  quality  design  of  Fed- 
eral buildings. 

What  is  especially  gratifying  to  me  is 
that  the  assembly  is  meeting  in  the  Pen- 
sion Building  here  in  Washington.  This 
93 -year-old,  red  brick  landmark  is  an 
Ideal  setting  for  designers,  architects,  en- 
gineers, planners,  and  others  concerned 
with  humanizing  our  environment.  The 
building  features  a  remarkable  intei^or 
court  marked  by  eight  76-foot-high  Co- 
rinthian columns.  Ringed  around  this 
magnificent  court,  which  has  been  the 
scene  of  nine  inaugural  balls  over  the 
years,  are  four  tiers  of  galleries.  The 
entire  interior  court  receives  natural 
light  and  ventilation  from  clerestory 
Windows.  The  exterior  of  the  building 
features  a  1,200-foot  frieze  depicting  sol- 
diers aiid  sailors  on  a  march. 

The  Pension  Building  is  a  national 
architectural  treasure,  as  is  much  of  our 
built  environment  including  the  build- 
ing trades,  skills,  professions,  and  tools 
used  to  create  that  built  environment. 

It  was  With  this  in  mind  that  I  intro- 
duced legislation  earlier  this  year  to  uti- 
lize the  Pension  Building  for  a  Museum 
of  the  Building  Arts.  I  am  sure  the  other 
sponsors  of  the  bill.  Senators  Randolph, 
Pell,  Stafford,  Cranston,  Javits,  Moy- 
NiHAN,  Heinz,  Case,  Morgan,  Chafee, 
and  McClure,  share  my  commitment  to 
make  this  dream  a  reality.  We  have  al- 
ready started  the  wheels  moving  in  this 
direction  by  approving  a  resolution  here 
in  the  Senate  directing  the  General 


Services  Administration  to  prepare  a 
Museum  of  the  Building  Arts. 

We  will  be  looking  dosdy  at  those 
plans  and  designs  and,  through  the  hear- 
ing process,  will  define  the  kinds  of  mu- 
seum activities  that  should  go  on  in  the 
Pension  Building,  along  with  the  sources 
of  financing  for  such  a  museum. 

A  Museum  of  the  Building  Arts  will 
present  us  with  numerous  opportunities. 
It  could  be  a  catalyst  tor  innovative  co- 
operation in  the  building  industry.  It  can 
serve  as  an  educational  forum  an  the 
history  and  current  state  of  the  art  of 
building  and  planning  in  America.  And  it 
will  be  housed  in  a  building  which  is  it- 
self a  testament  to  American  design  and 
building  genius. 

I  recommend  that  my  colleagues  visit 
the  Fourth  Aimual  Federal  Design  As- 
sembly in  the  Pension  Building.  I  am 
confident  such  a  visit  will  make  them  as 
enthusiastic  as  I  and  the  other  sponsors 
of  the  Museum  of  the  Building  Arts  are 
about  this  concept.* 


MARY    MUNSON    RUNGE    ELECTED 
PRESIDENT  OF  APhA 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to  make 
note  of  the  recent  election  of  a  fellow 
Califomian,  Mary  Munson  Runge,  to  the 
presidency  of  the  American  Pharma- 
ceutical Association  (APhA). 

Mr.  President,  I  ask  that  there  be 
printed  in  the  Record  ,  the  APhA  an- 
nouncement of  Mrs.  Runge's  electirai, 
and  I  congratulate  her  on  this  great 
honor. 

The  announcement  follows: 
APhA  Elects  Runge  Tost  Woman  PtzsmENT 

Mary  Munson  Runge,  a  practicmg  com- 
munity pharmacist  from  Oakland,  California, 
has  Just  been  elected  president  of  the  Amer- 
ican Pharmaceutical  Association  (APhA), 
the  national  professional  society  of  pharma- 
cists with  almost  60,000  active  and  student 
members. 

She  is  the  first  woman  and  the  first  black 
to  be  elected  president  of  APhA,  which  was 
founded  126  years  ago.  She  Is  also  believed 
to  be  one  of  the  first  black  women  to  serve 
as  president  of  a  major  national,  professional, 
medical  association. 

Runge  and  APhA's  other  officers  were 
elected  by  a  mall  vote  of  the  entire  active 
membership.  The  results  of  the  baUoting 
were  annoimced  August  20  by  the  APhA 
Board  of  Canvassers. 

Sunge  served  as  speaker  of  APhA's  House 
of  Delegates  for  19T7-78  and  is  a  memoer  of 
the  Board  of  Trustees.  She  obtamed  her  B  S. 
in  pharmacy  from  Xavier  University  In  1948. 

Active  in  Califomia  pharmacy  affairs, 
pharmacist  Runge  was  named  the  1978  Cali- 
fornia Pharmacist  of  the  Year.  She  served 
as  president  and  vice  president  of  the  Cali- 
fomia Pharmacists  Association  and  as  speak- 
er of  its  House  of  Delegates.  She  has  also 
been  president  of  the  California  Society  of 
Hospital  Pharmacists,  the  Northern  Califor- 
nia Society  of  Hospital  Pharmacists,  and  the 
Women's  Pharmaceutical  Association  of  the 
Pacific  Coast.  She  is  the  current  APhA  repre- 
sentative on  the  American  CX>uncU  on  I'har- 
maceutical  Education,  the  accrediting  body 
for  schools  of  pharmacy.0 


EXPORTING  PETTIFOGGERY 

•  Mr.  HAYAKAWA.  Mr.  President,  the 
October  issue  of  Harper's  contains  an 


excellent  article  reganHpg  the  role  of 
environmental  regulatton  of  certain  U^. 
exports.  I  think  it  is  very  timely,  given 
the  ongoing  international  trade  delate 
and  also  the  Rrimhanv  legislation  which 
is  currently  pending  in  the  Senate. 

This  country  has  an  astounding  trade 
deficit  and  we  are  all  aware  that  oil  Im- 
ports are  responsible  for  a  large  part  of 
it.  However,  I  do  believe  that  the  oil 
problem  has  been  exaggerated  by  the  ad- 
ministration. The  evidence  given  in  the 
Harper's  article  suggests  to  me  that  we 
do  not  have  our  priorities  straight. 

I  ask  that  the  article  "Exporting  Petti- 
foggery" be  printed  in  the  Rbcoib  for 
the  benefit  of  my  colleagues. 

The  article  follows: 

Expoamio  FaiTiFuocBiT 
(By  Tom  BetheU) 

Within  the  past  year  there  has  been  a  good 
deal  of  comment  about  the  nation's  unfavor- 
able balance  of  trade,  which  amounted  to  an 
excess  of  Imports  over  exports  of  (27.8  MlUon 
in  1977.  By  contrast,  ten  years  ago  tlie  ooun- 
try  enjoyed  a  94  btlUon  trade  surplus.  Thus 
doUars  have  been  flowing  abroad,  axkd  the 
value  of  the  dollar  In  relation  to  some  other 
currencies  has  been  declining.  The  customary 
explanation  for  this — favored  by  President 
Carter  and  others  In  his  Administration — ^Is 
that  we  now  have  to  Import  greater  q\ian- 
tlties  of  much  more  expienstve  oU.  We  are 
therefore  Implored  to  use  less  oU  so  that 
our  trade  might  be  brougjit  back  Into 
balance. 

Upon  examination,  this  explanation  turns 
out  to  be  a  tendentious,  not  to  say  Ideolog- 
ical, way  of  looking  at  the  matter.  Germany 
and  Japan,  for  exampleTjImport  greater  quan- 
tities of  oil  in  relation  tt>  their  gross  national 
product  than  the  Uimed  States  does.  And 
so  they  have  done  fof  many  years.  It  ia  not 
It  have  been  inereas- 
^t  have  been  decreaatnc. 
of  world  exports  has 
18  percent  In  1980  to 
(Had  our  market  abare 
remained  at  18  percent,  U.S.  exports  last  year 
would  have  been  860  bUllon  greater,  convert- 
ing the  large  trade  deficit  into  an  even  larger 
surplus.)  That  Is  another  way  of  looking  at 
the  matter:  perhaps  equaay  Ideological,  but 
less  often  discussed. 

It  U  sometimes  said  that  the  United  SUtes 
does  not  have  an  "export  ethic."  Within 
the  past  few  years,  however,  the  truism  baa 
been  given  a  new  twist.  Neglect  Is  turn- 
ing Into  positive  abhorrence.  Kxports  are 
In  danger  of  being  labeled  "unethical."  Car- 
ter's human  rights  poUey  under  Assistant 
Secretary  of  State  Patricia  M.  Derlan  Is  hav- 
ing the  effect,  apparently  Intentional,  of 
converting  former  allies  and  trading  part- 
ners into  enemies.  ("Two  years  ago  I  was 
standing  on  the  flag,"  Derlaa  told  a  group 
of  Democratic  contrlbutara  recently.  "Vow 
it  Is  on  the  waU  behind  me.")  The  nuclear 
nonprollferatlon  pact  has  caused  BraaU  to 
shift  aU  Its  government  purchases  away  from 
the  United  Statas. 

Further,  the  U.S.  government  doea  not 
provide  the  same  assistance  and  commercial 
promotion  abroad  that  other  govemmenta 
routinely  do.  After  more  than  a  year  and 
a  half  In  office.  Carter  still  has  not  ap- 
pointed anyone  to  the  Presidents  Kxport 
(Council.  Inflation  proDq>t8  potential  busi- 
nessmen to  turn  instead  to  bonds  and  other 
go^vemment  paper.  The  pervaslva  anU- 
buslness  background  (e.g.,  leeUiuUTB  tax 
policies  limiting  venture  capital)  also  hurts 
exports.  Finally,  but  liot  least,  we  should 
pay  attention  to  the  vlgoeous  actlTltles  of 
those  who  are  fashionably  counterproduc- 
tive, notably  the  environmentaUsts. 

Ocxislder  ttie  lawsuit  filed  by  a  "pubUe 


so  much  our  imports/ 
Ing  as  our  exports  ' 
America's  market  sb 
steadily  declined 
12.7  percent  in  1977. 


30912 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1978 


Intenat"  Uw  center  called  the  Natural 
Resources  Defense  Council  (and  filed  Joint- 
ly by  tbe  National  Audubon  Society)  a  weelt 
before  tbe  Carter  Administration  took  ofDce. 
NRDC  Is  one  of  tbe  largest  of  approximately 
100  public-interest  law  centers,  a  number 
of  wblob  werq  initially  funded,  tmd  are  cur- 
rently sustained,  by  grants  from  tbe  Ford 
Foundation,  wblcb  In  tbe  past  nine  years 
has  spent  $20  mllUon  on  sucb  institutions. 
Tbat  is  nearly  ball  of  all  financial  support 
given  to  public-Interest  law  centers. 

Tbe  lawsuit,  filed  In  tbe  U.S.  District 
Court  for  tbe  District  of  Coltmibla,  sougbt 
to  require  Ezimbank,  tbe  Export-Import 
Bank  of  tbe  United  States,  to  apply  tbe  same 
procedures  for  tbe  protection  of  foreign  en- 
vironments as  bave  been  developed  in  re- 
cent years  to  protect  tbe  domestic  envi- 
ronment. In  sbort,  Ezimbank,  wblcb  makes 
loans  to  foreign  countries  to  facilitate  tbelr 
purchases  of  U.S.  goods,  technologies,  and 
services,  would  be  required  to  file  an  "en- 
vironmental Impact  statement"  before  mak- 
ing a  foreign  loan. 

Tbe  Washington  law  firm  of  White  &  Case, 
wblcb  represented  tbe  Mld-Aiberlca  Legal 
Foundation  when  it  lntervene<r  on  behalf 
of  Exlmbank  several  months  after  the  ini- 
tial filing,  noted  in  a  "status  memorandum 
early  this  year  tbat  tbe  ramifications  of  this 
lawsuit,  if  successful,  could  be  enormous. 
In  1976,  for  example,  Exlmbank  credits  and 
guarantees  supported  nearly  (12  billion  In 
U.S.  export  sales  to  157  markets.  These  sales 
were  related  to  an  Exlmbank-estlmated 
600,000  American  jobs.  If  even  a  small  por- 
tion of  these  sales  were  lost  through  the  en- 
cumbrance of  Kxlmbank  with  the  tlme-con- 
simiing,  tedious,  and  expensive  process  of 
preparing  gratuitous  assessments  of  foreign 
environmental  effects,  the  result  would  be 
disastrous. 

There  are  two  principal  reasons  for  this 
foretaste  of  disaster.  In  the  first  place, 
America  no  longer  enjoys  a  technological 
or  manufacturing  advantage  over  foreign 
competitors,  and  therefore  the  deciding  fac- 
tor in  a  major  foreign  sale  Is  often  the  speed 
with  which  Exlmbank's  financing  can  be 
provided.  Ezimbank  usually  reacts  to  appli- 
cations for  loans  within  a  matter  of  a  few 
weeks;  but  a  study  by  tbe  General  Account- 
ing Office  showed  that  environmental  im- 
pact statements,  on  average,  delayed  projects 
by  thirty-one  months.  Clayton  Norris,  as 
deputy  vice-president  of  Exlmbank's  Project 
Development  Division,  has  said  that  "speed 
Is  of  tbe  essence  in  working  out  successful 
export  transactions."  Bank  loan  procedures, 
if  subjected  to  environmental  impact  state- 
ments, "would  totally  collapse,  and  bank 
operations  would  come  to  a  virtual  stand- 
stlU." 

The  other  difficulty  would  arise  out  of  the 
breach  of  confidentiality  involved  in  makKg 
tbe  extensive  economic  and  environmental 
Inquiries  in  the  foreign  countries  Involved, 
and  then  promulgating  these  findings  in  ac- 
cordance with  tbe  National  Environmental 
Policy  Act,  or  NEPA. 

The  CongroM,  perhaps  unconsciously,  de- 
livered a  powerful  weapon  into  the  hands  of 
the  publlc-lntereet  law  movement  when.  In 
1069,  it  enacted  NEPA,  according  to  which  the 
government  is  required  to  assess  the  "en- 
Tlronmental  Impact"  of  any  "major"  federal 
action  ("major"  has  never  been  precisely  de- 
fined) .  This  aasessment  takes  the  form  of  an 
"envlronmenUl  impact  statement,"  to  be 
written  by  the  federal  agency  contemplating 
the  action  In  question. 

From  tbe  point  of  view  of  the  public-in- 
terest lawyer,  by  now  comfortably  ensconced 
within  tbe  BnTiionmental  Defense  Fund, 
or  tbe  Natural  Beaources  Defense  Council,  or 
tbe  Sierra  Club  I«gal  Defense  Fund,  or  the 
Center  for  Law  and  Social  Policy,  and  fl- 
uuead  in  part  by  the  ptoomOm  from  the  sale 


of  Ford  automobiles,  the  beauty  of  the  en- 
vironmental Impact  statement  was  that  It 
could  always  be  challenged  In  court.  A  show 
of  soUcltousnees  for  the  environment,  far 
from  mollifying  the  environmentalist,  tends 
to  act  as  the  red  flag  to  the  bull.  Hitherto 
unsuspected  complications  within  the  en- 
vironment could  always  be  pointed  out,  thus 
delaying  and  delaying  a  proposed  project.  It 
was  precisely  in  anticipation  of  such  legal 
challenges  that  preparing  environmental  Im- 
pact statements  became  such  a  tlme-consvun- 
Ing  business.  And  it  was  in  the  tireless  de- 
ployment of  such  legal  challenges  that  the 
environmentalist  eventually  became  the  ob- 
ject of  the  following  suspicion:  that  it  wasn't 
so  much  the  smoke  coming  out  of  the  factory 
chimney  that  he  objected  to,  as  the  activity 
going  on  within  the  factory  Itself. 

Not  long  after  the  environmental  move- 
ment was  flrmly  established  at  home  the  dis- 
covery was  made  that  It  might  also  be  pos- 
sible to  "export"  envlronmentallsm.  The  leg- 
islative history  of  NEPA  Is  not  precise  on  the 
subject  of  how  far  the  "environment"  ex- 
tends, perhaps  because  Congress  did  not  an- 
ticipate the  fanaticism  that  would  come  to 
surround  the  subject.  The  act  had  said  mere- 
ly that  "major  federal  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment" shall  be  assessed;  but  Sen  Henry  Jack- 
son of  Washington  had  also  Inserted  Into  the 
Congressional  Record,  during  a  floor  debate 
on  October  8,  1969,  the  following  summary  of 
an  early  House-Senate  conference :  "Although 
the  Influence  of  the  U.S.  policy  will  be  limited 
outside  Its  own  borders,  the  global  character 
of  ecological  relationships  must  be  the  guide 
for  domestic  activities." 

It  was  not  long  before  lawsuits  were  filed 
challenging  federal  actions  overseas.  In  1974, 
for  example,  the  Sierra  Club  and  the  Natural 
Resources  Defense  Council  jointly  sued  the 
Atomic  Energy  Commission  and  Exlmbank, 
requlrlne  that  tbey  prepare  Imoact  state- 
ments on  the  "nuclear  power  export  pr6- 
gram."  The  Issue  of  the  extraterritorial  ap- 
plication of  NBPA  was  not  decided  in  court, 
however,  because  the  Atomic  Energy  Com- 
mission agreed  to  prepare  a  "generic"  im- 
pact statement  (as  opposed  to  a  specific 
one). 

Concern  about  nuclear  reactors  seems  rea- 
sonable enough.  As  Charles  Warren,  the  cur- 
rent chairman  of  President  Carter's  Council 
on  Environmental  Quality,  has  pointed  out, 
Exlmbank  authorized  a  loan  of  $277  million 
In  December.  1975.  to  permit  the  Philippines 
to  buy  a  nuclear  reactor,  and  an  environmen- 
tal Impact  statement,  had  one  been  written, 
would  have  revealed  that  "the  Philippine 
Islands  are  located  In  an  earthouake  belt." 

But  the  suit  flled  in  early  1977  by  NRDC 
against  Exlmbank  shows  that  environmental- 
ists are  also  prepared  to  go  to  unreasonable 
lengths  In  pursuit  of  what  Is  now  occasion- 
ally described  as  "environmental  Imperial- 
ism." For  several  years,  the  Republic  of  Ga- 
bon has  been  attemotlng  to  build  a  440-mlle 
railroad  across  the  heart  of  Gabon.  The  rail- 
road, passing  through  swamps  and  forests.  Is 
Intended  to  link  the  mineral-rich  Interior  of 
the  county  to  the  coast,  and  so  has  been  de- 
scribed as  "the  backbone  of  that  country's 
future  economic  develooment."  Numerous 
firms  from  different  countries  have  Joined  In 
Its  construction.  Including  a  New  York  engi- 
neering firm,  which  was  engaged  to  provide 
"consultative  quality  control  services"  for 
the  contmulng  construction  of  the  railroad.. 
This  firm  recSved  a  $4.6  million  loan  com- 
mitment from  Exlmbank.  (The  entire  rail- 
road will  cost  more  than  $1  billion.) 

"Modest  though  the  American  involvement 
may  be,"  Chartes  N.  Brower  of  the  White  jc 
Case  law  firm  has  noted,  "it  has  now  become 
the  basis  of  an  attempt  to  extend  the  pro- 
cedural provisions  of  NEPA  into  the  heart  of 
Gabon."  The  oonstruction  may  endanger  the 
"habitats"  of  gorillas,  crocodiles,  buffalo,  and 


elephants,  the  NRDC  has  warned  In  its  suit 
against  Exlmbank,  and  so  environmental  im- 
pact statements  that  would  no  doubt  take 
months  if  not  years  to  prepare,  inevitably  re- 
sulting in  the  government  of  Gabon's  pur- 
chasing Its  quality  control  services  elsewhere. 
The  lawyer  In  tbe  Justice  Department  re- 
sponsible for  defending  Exlmbank  against 
this  challenge  tiuned  out  to  be  James  W. 
Moorman,  who  wa«  appointed  Assistant  At- 
torney General  of  the  Lands  and  Natural 
Resources  Division  in  May,  1977.  Other  law- 
yers in  Washington  who  have  been  follow- 
ing this  case  have  expressed  doubts  as  to 
Moorman's  enthusiasm  for  defendmg  Exlm- 
bank, because  before  coming  to  the  Justice 
Department,  Moonnan  was,  from  1971  to 
1977,  executive  director  of  and  attorney  for 
the  Sierra  Club  Legal  Defense  Fund.  It  was, 
of  course,  the  Sierra  Club  that  had  brought 
the  almost  Identical  suit  against  the  AEC 
and  Exlmbank  three  years  earlier,  and  Moor- 
man, while  executive  director,  had  recom- 
mended that  the  Sierra  Club  be  party  to  that 
suit. 

Moorman's  subsequent  involvement  In  the 
case  raised  the  thorny  matter  of  "conflict 
of  Interest,"  but  with  a  difference.  Normally 
the  phrase  refers  to  the  possibility  that  some- 
one might  give  financial  assistance  to  former 
colleagues  by  construing  the  government's 
rules  in  such  a  way  as  to  help  them.  In  Moor- 
nuin's  case,  the  appearance  of  confilct  of 
Interest  was  ideological,  not  financial.  Al- 
though he  had  worked  for  the  Sierra  Club, 
and  was  now  In  the  position  of  defending 
against  a  challenge  by  NRDC,  the  two  or- 
ganizations shared  many  of  the  same  goals 
and  had.  In  fact.  Jointly  sued  the  government 
at  least  ten  times  while  Moorman  was  with 
the  Sierra  Club.  Moorman  and  Thomas  B. 
Stoel,  Jr.,  counsel  for  NRDC,  had  served  as 
co-counsel  In  the  case  that  delayed  con- 
struction of  the  Alaska  pipeline  for  three 
years. 

It  was  certainly  arguable  that  the  "ex- 
treme" environmentalist — as  Moorman  had 
been  characterized  in  a  letter  to  the  Senate 
Judiciary  Committee  opposing  his  nomina- 
tion— would  put  loyalty  tO  the  environment 
above  all  else,  and  so  would  be  a  weak  ad- 
vocate for  the  government  against  environ- 
mentalist attack. 

Moorman's  subsequent  handling  of  the 
case  did  Indeed  raise  the  question  of  where 
his  loyalty  lay.  A  key  issue  whenever  an  en- 
vironmentalist sues  the  government  Is  that 
of  "standing."  That  Is,  why  should  environ- 
mentalists in  Manhattan  be  allowed  to  sue 
the  government  on  behalf  of  Gabonese  cro- 
codiles, unless  tbe  environmentalists  are 
able  to  show  that  they  are  personally  go- 
ing to  suffer  inlury  as  a  result  of  the  death 
of  such  crocodiles?  To  show  such  a  con- 
nection In  court  is  to  show  one's  legal 
"standing." 

Thomas  Stoel,  representing  NRDC,  had 
candidly  written  to  the  Justice  Department 
on  the  "standing"  question:  "Our  problem 
Is  that  we  have  virtually  no  knowledge  of 
the  current  activities  of  the  Bank,  so  we 
have  no  way  of  demonstrating  the  connec- 
tion between  those  activities  and  the  plain- 
tiffs' members."  In  which  case,  why  had 
NRDC  brought  (ult  in  the  first  place? 
Clearly  it  was  not  In  fact  representing  its 
members    It  was  representing  a  cause. 

Despite  the  exoeedingly  weak  legal  posi- 
tion adopted  by  his  current  adversary  (and 
former  partner).  In  September,  1977,  Moor- 
man withdraw  an  earlier  government  motion 
challenging  NRDCs  standing — a  motion  that 
had  been  filed  while  the  Justice  Department 
was  still  staffed  by  Ford  AdmlnUtratlon  ap- 
pointees. Thus,  at  one  stroke  Moorman  was 
able  to  dismantle  what  he  himself,  in  his 
public-Interest  lawyer  days,  had  described 
as  "the  greatest  hurdle  in  a  suit  with  the 
federal  government."  There  now  would  be 
no  challenge  to  ItRDC's  standing. 
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In  December,  1977,  Moorman  was  attacked 
In  a  memorandum  filed  in  court  that  sug- 
gested "an  appearance  of  impropriety"  in  hU 
role.  He  then  t«nporarlly  withdrew  from 
representation  of  Exlmbank.  pending  a  "re- 
view" of  his  status  bv  the  Justice  Depart- 
ment's Office  of  Legal  Counsel.  Eight  months 
later,  this  review  still  has  not  been  com- 
pleted. 

Meanwhile,  tbe  Exlmbank  case  is  being 
handled  by  Lois  Schiffer,  chief  of  the  General 
Litigation  Section  under  Moorman.  She  pre- 
viously worked  for  the  Center  for  Law  and 
Social  Policy,  an  orcanization  that  "has  been 
steadily  pUiejrlne  the  extraterritorial  appli- 
cation of  NEPA  since  It  was  enacted,"  accord- 
ing to  a  Washington  lawyer  who  has  taken 
an  interest  In  this  case.  Moorman.  Inci- 
dentally, is  also  an  alumnus  of  the  Center 
for  Law  and  Social  Policy,  having  worked 
there  as  a  staff  attorney  from  1969-71.  As 
Charles  N.  Brower  noted  in  December.  1977. 
"Mr.  Moorman  is  at  least  bureaucratically 
the  man  In  charge."  and  even  if  he  no 
longer  is.  it  Is  clear  that  Exlmbank  will  con- 
tinue to  be  defended  by  lawyers  more  inter- 
ested in  the  environment  than  in  exports. 
Exlmbank  has  expressed  dissatisfaction  with 
Its  legal  representation,  and  has  tried,  un- 
suocessfully.  to  be  represented  by  lawyers  of 
its  own  choosing. 

As  matters  have  developed  in  the  past  few 
months,  all  three  branches  of  government 
are  wrangling  over  the  complex  matter  of 
exports,  the  environment,  and  the  law.  In 
January,  1978.  the  Council  on  Environ- 
mental Quality  issued  draft  provisions  un- 
eouivocally  stating  that  the  "application  of 
NEPA  to  significant  environmental  effects 
ris]  not  confined  to  the  United  States."  The 
environmentalists  had  won  this  round,  but 
there  was  much  criticism  of  the  draft  regu- 
lations within  some  government  depart- 
ments, notably  Commerce  and  State.  Row- 
land Evans  and  Robert  Novak  wrote  a  col- 
umn In  which  they  claimed  that  "the  pro- 
posed regulations  were  drawn  secretly  by 
CEQ  planners  with  apparent  help  from  the 
Natural  Resources  Defense  Council."  Al- 
though this  has  not  been  Independently  con- 
firmed, it  Is  at  least  suggestive  that  Gus 
Speth,  one  of  three  CEQ  members,  was  for- 
merly an  attorney  with  NRDC. 

In  response  both  the  NRDC  suit  against 
Exlmbank  and  to  CEQ's  draft  regulations, 
tbe  National  Legal  Center  for  the  Public 
Interest  (a  public-interest  law  firm  that, 
among  other  things,  keeps  an  eye  on  what 
other  such  firms  are  up  to)  held  a  confer- 
ence in  April  on  'Environmental  Restraints 
on  U.S.  Exports."  The  overall  tone  of  the 
conference  was  critical  of  the  overseas  appli- 
cation of  NEPA.  Florencio  Acosta,  Mexico's 
Minister  Counselor  for  Commercial  Affairs, 
citing  a  recent  cancellation  of  Exlmbank  fi- 
nancing in  bis  country  (due  to  VS.  domestic 
squabbling),  noted  that  "the  immediate 
repercussions  on  U.S.  exports  was  the  can- 
cellation of  steel  pipe  orders  at  a  time  when 
relief  to  the  ailing  U.S.  steel  Industry  would 
have  been  welcomed.  Fortunately  for  Mex- 
ico, the  existence  of  other  money  markets 
permitted  the  construction  of  the  pipeline  to 
.develop  a  resource  that  would  help  better 
the  conditions  of  our  people."^ 

An  administrative  assistant  to  Sen.  Adlal 
E.  Stevension  III,  of  Illinois,  attended  the 
conference  and  reported  back  his  findings, 
and,  in  the  early  summer,  Stevenson  Intro- 
duced to  a  bill  extending  Exlmbank's  charter 
an  amendment  that  would  have  exempted 
the  bank  from  any  restrictions  under  NEPA. 
(Illinois  is  one  of  the  principal  exporting 
states.)  But  this  amendment,  which  vras 
passed  by  the  Senate  Banking  Committee, 
was  then  "sequentially  referred"  to  the  Sen- 
ate Committee  on  the  Environment — chaired 
by  Sen.  Edmund  Muskle  of  Maine — ^where  it 
was,  as  expected,  unanimously  opposed. 
(Maine  has  more  scenery  than  factories.) 
There  tbe  matter  stands  in  Congress.  Sena- 


tors are  undoubtedly  hoping  that  they  will 
not  have  to  commit  themselves  In  a  floor 
vote  to  being  either  against  exports  or  against 
the  environment. 

Although  the  Carter  Administration  at 
the  middle  levels  Is  riddled  with  environ- 
mentalists, word  does  seem  to  bave  reached 
the  White  House,  belatedly,  that  all  the  world 
does  not  necessarily  love  them.  Public-opin- 
ion polls  on  the  subject  tend  to  be  mislead- 
ing. If  aSked  "Do  you  want  clean  air?"  nearly 
everyone  will  say  yes.  But  If  the  phrase  "at 
the  expense  of  exports"  Is  added  to  tbe  ques- 
tion, most  people  will  say  no.  Weeks  passed. 
then  months,  and  still  CEQ's  draft  regula- 
tions were  not  recast  into  final  and  unalter- 
able form.  An  Executive  order  has  been  is- 
sued that  steers  circumspectly  between  tbe 
extremes  of  commercialism  and  envlronmen- 
tallsm, but  that  does  not  resolve,  once  and 
for  all.  the  disputed  legal  question  of  whether 
Exlmbank  must  conform  to  the  provisions 
of  NEPA. 

As  for  the  progress  of  tbe  lawsuit  against 
Exlmbank  at  UB.  District  Court,  there  has 
been  very  little  action  there,  either.  In  re- 
cent months.  In  fact,  eighteen  months  after 
tbe  suit  was  flled,  the  government  stlU  has 
not  filed  a  reply — a  most  tmusual  delay,  and 
one  that  has  been  condoned  by  the  judge  in 
the  expectation,  it  is  thought,  that  one  or 
another  branch  of  government  would  alter 
the  statutory  rules  in  such  a  way  as  to  ren- 
der the  case  moot.  But  to  date  this  has  not 
happened.  Everyone  Involved  is  waiting  for 
someone  else  to  make  the  first  move.  Exlm- 
bank meanwhile  continues  to  operate  with- 
out the  burden  of  NEPA  on  its  back. 

The  American  government,  it  has  been 
said,  is  constructed  in  such  a  way  as  to  make 
It  extremely  difficult  for  those  newly  arrived 
at  the  seats  of  power  to  do  good.  For  this 
we  may  be  grateful,  however,  because  as  the 
events  surrounding  the  Exlmbank  case  sug- 
gest, the  same  machinery  of  government 
makes  it  just  as  difficult  for  well-intentioned 
visionaries  to  do  harm.^ 


CECIL  CALHOUN 


•  Mr.  CHURCH.  Mr.  President,  I  caU  at- 
tention to  a  feature  article  in  the  Times- 
News  of  Twin  Falls  concerning  the  ca- 
reer of  a  remarkable  man,  Cecil  Calhoun, 
the  great-grand-nephew  of  Vice  Presi- 
dent John  Calhoun. 

Now  80,  Cecil  Calhoim  looks  back  on  a 
lifetime  of  farming,  community  service, 
and  journalism.  His  articles  on  politics, 
public  issues,  personalities,  and  other 
events  of  the  day  have  regularly  been  a 
feature  of  his  hometown  newspaper,  the 
Buhl  Herald,  and  he  has  written  for 
several  other  newspapers  in  Idaho. 

On  September  7,  the  Times-News  rec- 
ognized Cecil  Calhoim  with  a  lengthy 
article,  written  by  Lorajme  O.  Smith,  and 
I  ask  that  it  be  printed  in  the  Record. 

The  article  follows: 
PuBUC  Isstns  AmACT  Bttri.  Warrxa, 
Fasicsb 
(By  Iiorayne  O.  Smith)  i 

Bttri.. — Cecil  Calhoun  has  no  Illusions 
about  Infiuence  of  private  citlsens,  no  matter 
how  Informed  or  dedicated,  on  legislation  at 
any  level  of  government. 

The  longtime  Buhl  farmer,  a  great-grand- 
nephew  of  John  C.  Calhoun,  vice  president 
under  Andrew  Jackson,  probably  has  testified 
before  both  state  and  federal  legislative  com- 
mittees on  more  Issues  than  anyone  else  in 
this  area. 

What  was  bis  success  ratio?  Sitting  In  his 
"office"  In  the  Calhouns'  spacious  mobile 
home  in  Buhl  recently,  Calhoun  shrugged. 
He  describes  himself  as  a  "political  realist." 

"They'U  look  you  right  in  the  eye  and  swear 


they're  for  a  bill,  then  torn  around  and  veM 
against  it  because  of  an  amendment,"  ba 
said. 

The  politician  listens  but  the  action  Is  ao 
hidden  in  maneuvering  tbat  hearing  Is  Ilttls 
but  a  sop  thrown  to  the  public,  be  believes. 

Nevertheless  be  has  lobbied  on  many  Issnsa 
at  the  Idaho  statehouse.  including  the  sales 
tax.  Sunset  law,  bus  service  for  Buhl  and 
hlehwav  rleht-of-way.  He  appeared  before 
UB.  Senate  Interior  and  Insular  Affairs  eom- 
mittee  on  Hells  Canyon  In  tbe  natbnli 
capltol. 

On  the  Hells  Canyon  Issue  he  debated 
against  tbe  late  Asber  B.  WUson,  prominent 
Twin  Falls  Democratic  leader. 

"That's  the  first  time  I  ever  bucked  t&a 
bi?  boys."  Calhoun  lauehed. 

He  says  many  of  his  original  Ideas  were  in- 
comorated  by  the  Senate  Affrteviltural  Com- 
mittee into  a  new  farm  program  after  San. 
Frank  Church  took  them  before  the  group. 

Calhoun  bad  written  an  article  to  tbe 
Western  Farm  Life  magazine  outlining  his 
feeling  that  farmers  should  be  allowed  to 
partake  in  the  federal  farm  proeram  volun- 
tarily. He  first  jotted  down  his  notes  cm 
tbe  dust  of  bis  tractor  hood  while  cultlvat- 
Ine  beans. 

While  he  technically  may  have  received 
his  impetus  for  testifying  on  many  dlversi- 
fled  public  Issues  whUe  aervlne  as  a  legisla- 
tive representative  for  Twin  Falls  Orangea. 
Calhoun  inherited  his  mterest  In  public  life 
from  bis  father. 

J.  M.  Calhoun,  first  proeecutinK  attorney 
of  McPheraon  Coimty.  Neb.,  helped  to  found 
vo-a«!  in  Nebraska  schools.  A  pioneer  settler 
of  Nebraska,  the  elder  Calhoun  was  a  grad- 
uate of  Northwestern  University  In  Chicago 
who  founded  the  first  school  for  Sioux  Indi- 
ans at  Pine  Rldee  Afrencv  in  1893. 

His  son  began  his  first  community  serv- 
ice when  he  was  elected  to  the  school  board 
In  Nebraska  at  age  37. 

He  was  bom  at  North  Platte.  Neb..  Oct.  19. 
1898.  After  graduating  from  high  school 
there  with  honors,  he  enlisted  to  fight  In 
World  War  I.  He  was  to  report  on  Dec.  4  but 
the  Armistice  was  signed  Nov.  11  so  Calhoun 
has  no  military  record. 

On  Nov.  26.  1923.  he  married  Lettle  HarrU 
who  had  taught  school  at  17  years  of  age. 
After  II  years  of  married  life  the  oouple  left 
Nebraslca  the  victim  of  the  Great  Dust  Bowl, 
preceded  by  repeated  crop  loss  through  hall, 
scorching  winds,  early  frost  and  droxi^t. 
long  the  natural  foes  of  farmers  In  tbe 
Midwest. 

When  the  Calhouns  came  to  Idaho  Dec.  IS, 
1934.  they  had  just  $53  to  show  for  11  years 
of  hard  vrork. 

His  Isst  crop  of  grain  In  Nebraska  netted 
him  1  cent  per  bushel.  Calhoun  estimated, 
after  figiirlng  tbe  cost  of  tbe  seed,  threshing 
and  labor. 

When  he  arrived  in  Buhl,  tbe  farms  "looked 
like  a  weed  patch."  Calhoun  recalled,  be- 
cause of  tbe  way  the  fields  were  cut  up.  He 
had  visualised  a  wide  Snake  River  plain. 

His  first  job  m  Bubl  was  aortine  spuds  at 
35  cents  per  hour.  He  got  his  "toehold"  Into 
Idaho  farming  with  40  acres  in  the  Deep 
Creek  area,  trading  two  sections  of  his  <dd 
dry  land  ranch  for  seven  eowa,  ISO  leghorn 
hen  and  some  machinery. 

"That  little  40  brouffht  us  two  new  cars 
and  paid  our  expenses."  Calhoun  said.  After 
seven  years  they  moved  to  the  Clover  area 
where  they  "made  good  money"  during  World 
War  n.  enabling  them  to  buy  a  "nice"  place 
south  of  Buhl. 

Purchase  of  this  farm  south  of  Buhl,  where 
Calhoun  farmed  for  a  quarter  of  a  century, 
fulfiUed  his  wedding  promise  to  his  brMs 
to  provide  her  with  a  nice  home. 

"It  took  ua  36  years  to  do  It,"  Calhoun 
laughed.  His  life  can  be  neatly  divided  mto 
35  year  periods — tbe  first  quarter  century  to 
obtain  a  good  farm,  tbe  second  one  operat- 
ing the  place,  and  the  third  one  beginning 
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with  bis  retirement  five  years  ago.  On  their 
SOth  wedding  anniversary  the  Calbouns  sold 
their  farm  and  moved  into  Buhl. 

Although  Calhoun  la  proud  of  his  farming 
acoompUahments  and  believes  he  still  holds  a 
red  bean  production  record  of  43  hundred- 
weight per  acre,  he  has  devoted  much  of  his 
time  for  many  years  to  writing. 

Hti  ideas  on  current  Issues  have  been 
widely  published.  While  stUl  on  the  farm  he 
started  writing  a  column  for  the  Buhl  Herald 
which  he  continued  for  16  years. 

His  articles  have  appeared  in  seven  d&lly 
p^)eiB  and  one  was  published  in  the  Con- 
gressional Record.  One  article  on  law  enforce- 
ment was  broadcast  over  360  radio  stations. 
His  guest  editorials  have  appeared  in  the 
Times-News,  Wendell  Irrlgatlonlst  and  North- 
west Reporter. 

Calhoun  also  has  had  articles- In  the  Idaho 
Varmer-Stockman. 

But  he  also  has  been  active  in  community 
life  In  addition  to  his  farming  and  writing 
Interests.  He  served  on  the  school  board  at 
Deep  Creek  and  Joined  the  Falrvlew  Orange 
In  1S43,  holding  every  office,  Including  state 


He  has  served  on  the  Production  Market- 
ing Administration  Board,  as  legislative  rep- 
resentative for  Twin  Falls  Oranges  and  was 
highway  committee  chairman  In  the  Falrvlew 
Qraoge. 

In  the  latter  capacity  be  proposed  a  high- 
way program  whereby  no  farm  would  be  less 
than  one  mile  from  a  paved  road,  one  issue 
on  which  he  was  successful. 

The  farmer-writer  served  on  the  Twin 
Falls  County  Pair  board  for  seven  years.  Dur- 
ing that  time  the  new  grandstand  and  new 
housing  for  livestock  were  built,  36  acres  of 
additional  land  was  obtained  and  Calhoun 
worked  with  I.T.  (Pete)  Creed  of  Twin  Falls 
to  develop  the  Junior  Oarden  program. 

Calhoun  aald  he  had  obeerved  too  many  of 
bis  neighbors  making  "three  moves  when 
they  retired — Into  town,  spending  their  days 
at  the  cigar  store  with  the  final  one  to  the 
cemetery." 

So  he  made  up  his  mind  he  "was  not  going 
to  dry  rot"  after  he  moved  into  town.  He 
has  continued  writing  lettera  to  the  editor, 
serves  on  the  board  of  directors  for  the  Buhl 
Senior  Citizen  Center  which  "now  has  the 
beet  facilities  for  Its  size  of  any  center  In 
Idaho." 

While  Calhoun  dryly  admits  he  "has  kind 
of  cooled  off  on  solving  world  affairs"  he  has 
In  recent  years  spoken  on  public  Issues  for 
the  Buhl  Chamber  of  Commerce  four  times 
and  for  Klwanle  cluba  both  here  and  in 
Ongon. 

He  currently  Is  working  on  a  history  of  his 
family.  It  seems  likely  that  his  well-used 
typewriter  will  be  kept  busy  preventing  its 
owner  from  "dry  rot." 

Tlie  Oalho\ins'  five  children  Include  Donald 
Calhoun  of  Twin  Falls,  Darrell  Calhoun  of 
Buhl:  Joan  Jones  of  HaUey;  Nancy  Krohn 
of  Bolae,  and  Leslie  Fox  of  Auburn,  Wash.ft 


FUSION  ENERGY  IN  CALIFORNIA 

•  Mr.  HATAKAWA.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  major  energy  event 
which  took  place  in  C&Ufomla  last  week. 
On  Monday,  September  11,  Doublet  m, 
the  Nation's  largest  (derating  fusion  re- 
search machine,  was  dedicated  at  Gen- 
eral Atomic  Co.  in  San  Diego.  Doublet  in 
is  a  $30  million  magnetic  confinement 
device  designed  to  achieve  for  the  first 
tlm«— probably  in  the  early  ISSO's — the 
star-like  conditions  necessary  for  a  prac- 
tical fusion  reactor  that  can  be  applied 
to  electric  power  production.  Doublet  in 
was  built  by  General  Atomic  for  the 
Department  of  Energy  in  a  cmtinuing 


cooperative  program  involving  Govern- 
ment and  private  research  facilities  and 
the  electric  utility  industry. 

Under  Secretary  of  Energy  Dale  Myers 
was  prlncipEtl  speaker  at  the  dedication. 
Other  major  guests  were  Edwin  E.  Kint- 
ner,  director  of  the  Office  of  Fusion  En- 
ergy at  the  DOE,  and  Kenzo  Yamamoto, 
vice  president  of  the  Japan  Atomic  En- 
ergy Research  Institute,  who  both  dis- 
cussed the  new  United  States-Japanese 
energy  research  agreement  and  planned 
participation  by  JAERI  in  the  Doublet 
program.  Richard  E.  Balzhiser,  director 
of  the  Fossil  Fuel  and  Advanced  Systems 
Division  of  the  Electric  Power  Research 
Institute  also  spoke.  EPRI,  the  research 
arm  of  the  electric  utility  industry, 
sponsored  Doublet  design  work  and  sup- 
ports related  fusion  research  at  Greneral 
Atomic. 

The  Doublet  program  has  evolved  from 
research  that  began  at  General  Atomic 
more  than  20  years  ago.  Doublet  was  con- 
ceived by  Dr.  Tihiro  Ohkawa,  a  General 
Atomic  vice  president  and  head  of  the 
GA  fusion  program. 

I  am  very  proud  of  the  fusion  program 
at  General  Atomic  and  I  believe  it  de- 
serves the  attention  of  my  colleagues. 
Therefore,  I  ask  "Doublet  III— A  Major 
Step  Toward  Fusion  Power"  be  printed 
in  the  Record.  I  am  sure  my  colleagues 
will  find  it  both  educational  and  inter- 
esting. 

The  article  follows: 

DoTTBLET  ni :  A  Major  Step  Towards 
Fusion  Power 

Fusion  power  holds  potential  as  a  long 
term  solution  to  the  world's  energy  prob- 
lems. For  Its  successful  development,  fusion 
power  requires  the  demonstration  of  scienti- 
fic, engineering,  economic  and  environ- 
mental feaaibtlity.  This  endeavor  is  perhaps 
one  of  the  greatest  scientific  challenges  ever 
undertaken. 

In  fusion  research  programs  around  the 
world,  scientists  are  working  to  demonstrate 
fusion's  scientific  feasibility — to  achieve 
simultaneously  in  one  device,  the  physics 
parameters  that  are  required  for  the  net 
production  of  fusion  energy.  Doublet  III  has 
been  specifically  designed  to  address  the 
scientific  feaaiability  of  magnetic  confine- 
ment fusion,  as  well  as  to  demonstrate  the 
potential  economic  advantages  of  the  doublet 
noncircular  cross  section. 

The  Doublet  in  device  is  an  integral  part 
of  the  U.S.  Department  of  Energy's  national 
long  range  fusion  development  plan  to 
achieve  a  demonstration  fusion  power  re- 
actor by  the  late  1990'8.  Startup  of  Doublet 
in  commenced  on  February  25,  1978.  and 
engineering  tests  have  been  completed. 
Physics  experiments  are  continuing  towards 
the  goal  of  obtaining  thermal  breakeven 
plasma  parameters  In  the  early  1980's. 

Fusion  :  An  Ikexhaustible  Energy  Resource 
Fusion  is  the  energy  source  of  the  sun 
and  stars.  Harnessed  here  on  earth,  fxision 
power  promises  to  be  not  only  an  inexhausti- 
ble source  of  energy  for  future  generations, 
but  also  one  which  is  safe  and  has  minimal 
impact  on  our  evironment. 

The  basic  fuel  for  fusion  is  deuterium,  an 
isotope  of  hydrogen  that  is  present  in  ordi- 
nary water.  Sach  gallon  of  water  contains 
enough  deuterium  to  produce  fusion  energy 
equivalent  to  300  gallons  of  gasoline.  Ex- 
tracting the  deuterium  from  water  costs  only 
pennies  per  gallon  and  has  no  harmful  en- 
vironmental effect.  The  deuterium  present 
in  the  oceaos  is  sufficient  to  supply  the 
world's  energy  needs  for  a  bUUon  years  at 


present  rates  of  consumption,  and  thus  con- 
stitutes a  virtually  limitless  source  of  fuel. 

The  promise  of  inexhaustible  power  Is  an 
empty  one  If  there  are  safety  problems  or 
adverse  environmental  side  effects.  Fusion 
also  looks  attractive  in  these  respects.  The 
total  amount  of  fusion  fuel  present  In  a 
ftision  reactor  at  any  one  time  is  smaU,  and 
the  physics  of  the  fusion  process  makes  a 
rimaway  reaction  Impossible,  even  if  part  of 
the  reactor  system  falls.  There  is  no  signifi- 
cant overheating  problem  if  the  reactor  cool- 
ant is  accidentally  lost.  Although  there  is 
some  radio  activity  generated  in  the  fusion 
process,  the  quantities  and  biological  hazards 
are  many  orders  of  magnitude  less  than  from 
other  power  sources. 

Fusion  reactors  will  not  release  chemical 
combustion  products  to  the  atmosphere.  The 
amount  of  heat  released  to  the  environment 
will  be  no  greater  than  that  from  present  day 
fossil-fuel  burning  power  plants.  Advanced 
fusion  fuels  (other  than  deuterium)  offer  the 
promise  of  direct  conversion  of  fusion  en- 
ergy to  electrical  power,  with  higher  efficiency 
and  less  waste  heat.  Fusion  reactor  siting  is 
not  dependent  on  geography,  climate  or 
weather,  and  thus  wUI  allow  great  flexibility 
in  plant  location. 

The  role  of  fusion  is  not  limited  to  elec- 
trical power  generation.  Other  potential  ap- 
plications Include  the  use  of  fusion  for  com- 
mercial process  heating.  The  neutrons  pro- 
duced by  fusion  oan  also  be  used  directly  as 
an  energy  source  for  high-energy  chemical 
reactions  such  as  the  splitting  of  water  mole- 
cules to  produce  hydrogen  or  for  the  direct 
synthesis  of  hydsocarbon  liquid  fuels.  The 
higher  energy  of  fusion  neutrons  offers 
unique  possibilities  for  these  chemical  appli- 
cations. 

Another  group  of  potential  applications  for 
fusion  is  used  in  conjunction  with  fission 
power  systems.  Fusion  neutrons  can  be  used 
to  breed  alternative  fissile  fuels  for  subse- 
quent use  in  conventional  fission  reactors. 
Simultaneously  a  fusion  reactor  could  be 
used  to  "burn"  or  convert  radioactive  wastes 
from  fission  plants  to  more  benign  materials. 
A  symbiotic  combination  of  fusion  and  fission 
reactors  promises  to  minimize  potential  prob- 
lems of  both  technologies,  and  mav  represent 
an  effective  solutton  to  our  mid-term  energy 
needs. 

CONTROLLED   FUSION    BY    MAGNETIC   CONFINE- 
MENT 

In  nuclear  fusion,  nuclei  of  two  light. ele- 
ments join  or  fuse.  This  is  unlike  fission, 
which  is  the  splitting  of  a  heavy  nucleus. 
When  fusion  occurs,  mass  Is  converted  to 
energy.  By  using  Einstein's  formula,  E=mc', 
we  can  see  how  energy  is  produced  by  examin- 
ing an  illustration  which  shows  a  typical 
fusion  reaction  involving  deuterium  and  tri- 
tium (isotopes  of  hydrogen) . 

The  weight  of  the  reaction  products  is  less 
than  that  of  the  initially  fusing  particles. 
Matter  has  been  transformed  into  energy  to 
equal  out  the  reaction  equation.  It  Is  this 
energy  in  the  form  of  heat  or  charged  par- 
ticles that  can  be  utilized  in  fusion  reactors 
to  produce  electricity  or  to  provide  an  energy 
source  for  non-electrical  applications. 

In  order  to  produce  the  conditions  neces- 
sary to  duplicate  the  sun's  fusion  process  on 
earth,  the  fusion  fuel  must  be  hot  enough, 
dense  enough,  and  held  long  enough  so  that 
more  energy  is  obtained  from  the  fusion  proc- 
ess than  was  Invested  in  it. 

The  fusion  fuel  must  be  heated  to  tem- 
peratures around  100  million  degrees  (0)  for 
a  reaction  to  occur.  At  these  extreme  tem- 
peratures, the  atoms  in  the  fuel  are  disso- 
ciated into  a  gas-like  uniform  mixture  of  neg- 
atively charged  electrons  and  positively 
charged  nuclei  (Ions),  commonly  called  a 
plasma.  Because  they  are  electrically  charged, 
the  plasma  particles  can  carry  an  electrical 
current  (similar  to  a  copper  WITS)  and  re- 
spond to  magnetic  fields   (similar  to  Iron 


being  attracted  by  a  matmet) .  These  prop- 
erties of  the  plasma  provide  the  key  to  con- 
fining the  plasma  and  heating  it  to  fusion 
temperatures. 

As  might  be  expected,  providing  an  effec- 
tive container  for  a  high-temperature  plasma 
is  no  simple  task.  Surprisingly  enoueh.  the 
key  problem  is  not  one  of  finding  a  substance 
that  can  siirvive  at  the  high  temperature  of 
the  plasma,  but  rather,  of  preventing  the  hot 
but  very  rarifled  plasma  from  being  cooled  by 
direct  contact  with  the  confinement  vessel 
walls. 

Since  the  random  motion  of  t>^e  electrically 
charged  plasma  particles  is  Inhibited  by  mag- 
netic fields,  the  plasma,- in  principle,  can  be 
isolated  from  material  walls  by  a  suitably 
shaped  magnetic  field.  This  "maimetlc  bot- 
tle" concept  is  known  as  magnetic  confine- 
ment. Doublet  m  uses  a  sophisticated  mag- 
netic confinement  system  to  contain  its 
plasma. 

Doublet:  An  Effective  Magnetic  Confine- 
ment System 

At  the  outset  of  fusion  research  in  the 
early  1960's,  magnetic  confinement  of  a  fu- 
sion plasma  was  thought  to  be  a  simple  proc- 
ess to  achieve.  Many  magnetic  field  geome- 
tries were  tried.  There  were  straight  devices 
with  magnetic  field  "mirrors"  on  the  ends, 
cusps,  toruses,  even  figure  8's.  But,  these 
early  "bottles"  leaked  plasma  badly.  The  hot 
plasma  was  unstable;  it  writhed,  kinked, 
twisted,  and  escaped  from  the  magnetic 
field. 

Then,  In  the  late  60's,  experimenters  in  the 
USSR  and  at  General  Atomic,  pursuing  dif- 
ferent designs,  achieved  the  same  basic  re- 
sults: a  toroidal  magnetic  field  geometry 
that,  on  a  small  scale,  provided  effective 
plasma  containment.  In  Russia,  the  concept 
was  known  as  Tokamak;  at  Oeneral  Atomic  It 
was  Doublet.  The  basic  difference  between 
the  two  concepts  Is  in  the  plasma  shape.  The 
tokamak  plasma  cross  section  is  nearly  cir- 
cular, while  the  doublet  plasma  is  elongated 
and  pinched  in  the  middle. 

BOW    DOUBLET   WORKS 

The  basic  magnetic  geometry  of  a  doublet 
is  toroidal  (doughnut-like),  in  which  field 
lines  of  the  magnetic  bottle  eire  closed  upon 
themselves  to  avoid  plasma  leakage.  How- 
ever, plasma  still  finds  a  way  to  leak  out  of 
a  simple  torus,  by  means  of  a  plasma  Insta- 
bility. To  avoid  this  leakage,  a  second  mag- 
netic field  called  the  pololdal  field  is  added 
to  the  toroidal  field;  the  resulting  field  lines 
now  spiral  around  the  torus.  This  spiral  field 
configuration  is  highly  resistant  to  plasma 
instabilities,  and  hence  Is  very  effective  In 
confining  plasma. 

A  doublet  device  consists  of  four  essen- 
tial parts — a  plasma  discharge  chamber,  a 
toroidal  field  coil,  a  plasma  current  driv- 
ing coil  (usually  referred  to  as  an  ohmic 
heating  coil)  and  a  plasma  shaping  coil.  In 
operation,  the  plasma  chamber  is  first  evac- 
uated and  then  filled  with  hydrogen  gas  to 
a  pressure  of  about  one-millionth  of  an 
atmosphere.  A  steady  current  Is  then  passed 
through  the  toroidal  coll  to  produce  the 
toroidal  magnetic  field.  An  Initial  high  volt- 
age pulse  applied  to  the  ohmic  heatmg  coil 
causes  the  hydrogen  gas  to  ionize  (break  up 
into  free  ions  and  electrons)  and  form  a  low- 
temperature  plasma.  A  lower  voltage  on  the 
ohmic  heating  coll  then  drives  a  steady 
toroidal  current  in  the  plasma.  Simul- 
taneously, additional  current  is  also  driven 
In  the  plasma  shaping  coll  to  control  the 
plasma  position  and  shape. 

The  magnetic  fields  of  plasma  current  and 
plasma  shaping  coll  combine  to  generate  the 
pololdal  magnetic  field,  which  in  turn  com- 
bines with  the  toroidal  field  to  establish  the 
magnetic  "bottle"  to  maintain  the  plasma. 

Initially,  the  plasma  is  heated  by  the  cur- 
rent fiowlng  through  it,  in  exactly  the  same 
manner  that  an  electrical  current  heats  a 


light  bulb  filament.  This  Initial  heating 
(called  ohmic  heating)  Is  not  sufficient  to 
raise  the  plasma  to  a  high  enough  tempera- 
ture for  significant  fusion  reactions  to  occur. 
The  additional  power  required  to  do  so  is 
supplied  by  auxiliary  heating  syntems.  either 
neutral  beam  or  radlofrequency  heating. 

Neutral  beam  heating  is  accomplished  by 
injecting  high-energy  neutral  hydroRen 
atoms  into  the  plasma.  In  operation,  posi- 
tively-charged atoms  of  hydrogen  (H*,  Hi*, 
H,')  are  accelerated  electrically  to  speeds  of 
about  eight  million  miles  per  hour.  By  a 
process  called  charge  exchange,  most  of  these 
atoms  are  electrlcallv  neutrall7«d  (the  H+ 
Ions  Dick  up  an  electron  within  a  iraa  cell  to 
become  H")  before  leaving  the  in  lector.  All 
the  remalnlni;  charged  particles  are  removed 
by  an  ton  dump,  preventing  their  Injection 
Into  the  plasma.  Unlike  the  electrically 
charged  plasma  particles,  the  neutral  atoms 
are  not  affected  bv  the  magnetic  confinement 
field  and  penetrate  into  the  plasma.  Once 
there,  they  are  ionized  and  trapped  In  the 
magnetic  field.  They  eventually  collMe  with 
the  plasma  particles  and  thus  raise  the  bulk 
plasma  temperature.  Radio-frequency  heat- 
ing uses  a  transmitting  antenna  located  at 
the  vacuimi  vessel  wall  to  launch  a  hlgh- 
frequencv  electronmacnetlc  wave  Into  the 
plasma.  The  energy  in  this  wave  is  eventually 
absorbed  bv  the  plasma  particles,  again  heat- 
ing the  bulk  plasma.  The  process  is  similar  In 
some  respects  to  the  beating  of  food  In  a 
microwave  oven.  With  either  of  these  auxUi- 
ary  heating  processes,  it  is  possible  to  In- 
crease the  plasma  temperature  to  the  point 
wbere.  if  the  plasma  confinement  is  good 
enough,  a  thermonuclear  reaction  will  begin. 
what  doublet  m  is  dksxcmed  to  accomplish 

FeaslbUlty  of  the  magnetic  confinement 
method  of  producing  fusion  energy  requires 
both  satisfactory  plasma  confinement  and 
adequate  temperature.  The  two  fundamental 
measures  of  a  fusion  plasma  are  the  confine- 
ment quality  and  the  plasma  temperature 
(T).  The  confinement  quality  (Ur)  Is  ex- 
pressed as  the  product  of  the  Ion  density  (n) 
In  particles  per  cubic  centimeter  multiplied 
by  the  confinement  time  (r)  in  seconds. 

The  Ur  and  T  values  of  Immediate  signifi- 
cance to  today's  fusion  development  program 
are  those  of  the  "Lawson  Criteria"  first  sug- 
gested by  British  physicist  J.  D.  Lawaon, 
which  describe  the  minimnm  requlmements 
for  attaining  "breakeven"  power  conditions. 
A  minimum  temperature  of  100,000,000'C 
(or  an  ion  energy  of  10,000  electron  volts) 
combined  with  an  n.,-  equal  to  or  greater  than 
10^*  (hundred  trUllon)  particles  per  cubic 
centimeter  per  second  (cm-'-sec)  allows  the 
fusion  reaction  to  produce  as  much  energy  as 
was  Invested  to  create  the  fusion  conditions. 

Results  from  plasma  physics  experiments 
performed  in  the  early  I970's  have  shown 
significant  advances  in  plasma  density,  con- 
finement and  temperature.  Fusion  reactions 
have  been  demonstrated  In  smaU-scale  lab- 
oratory experiments,  although  demonstra- 
tion of  fusion  breakeven  vrith  an  Ur  on 
the  order  of  10^'  has  yet  to  be  achieved.  Tlie 
ultimate  goal  of  the  Doublet  ni  program  Is 
a  demonstration  of  the  breakeven  condition. 

AOVANTMns  OF  DOUZLCr 

Although  the  plasma  confinement  attained 
in  tokamak  experiments  is  encouraging, 
there  may  be  an  upper  limit  on  the  plasma 
pressure  that  can  be  contained.  Since  fusion 
power  output  Increases  dramatically  with 
plasma  pressure,  there  Is  a  strong  Incentive 
to  operate  future  reactors  at  higher  pressures 
and  thus  minimize  potential  size  and  cost. 
The  elongated  plasma  cross  section  of  Doub- 
let promises  to  allow  a  Doublet  reactor  to 
operate  at  higher  pressures  than  a  circular 
cross  section  tokamak  reactor  of  the  same 
size.  This  pressure  advantage  of  Doublet  may 
be  the  key  to  an  economically  viable  fusion 
reactor. 


The  ability  of  a  macnetlc  oonflnem^nt  eys- 
tem  to  contain  planna  pre-sure  is  character- 
ized by  a  parameter  ctiled  "beta"  (0).  Beta 
is  defined  to  be  the  ratio  of  the  plasma  pres- 
sure to  the  maximum  magnetic  preaaure  that 
the  macnetlc  conflneDient  field  can  exert. 
The  higher  the  /3-vaIue,  the  greater  tb» 
plasma  pressure  than  can  be  confined  with  a 
given  magnetic  field  strenjtth.  Since  there  are 
definite  technological  and  economic  limita- 
tions on  the  strengths  of  magnetic  fields. 
higher  g  translates  directly  Into  higher 
placma  pressures  and  fusion  power  output. 
It  Is  presently  anticipated  that  a  Doublet  re- 
actor can  operate  at  a  5  which  la  up  to  five 
times  as  hl^h  av  a  similar  tokamak  system. 
This  higher  0-Umlt  Is  a  direct  cooMquenee 
of  the  physics  of  the  Doublet's  unique  plasma 
cross  section. 

Experimental  results  obtained  with  elon- 
gated plasma  cross  sections  are  encouraging. 
The  plasmas  obtained  In  Doublet  IIA  (a  pred- 
ecessor to  I»ublet  m)  are  similar  to  tbom 
obtained  in  tokamaks  of  the  same  else,  but 
with  up  to  four  times  the  toroidal  magnetic 
field.  Studies  In  Doublet  HA  In  which  the. 
plasma  cross  section  was  varied  from  circular 
to  elliptical  to  doublet  expUdtly  demonstrate 
the  beneficial  effect  of  Increa^ng  nondrcu- 
larlty  on  plasma  confinement  and  stablUty. 

Present-day  plasma  theory  predicts  that 
similar  benefits  of  nonclrcularlty  wU  con- 
tinue to  apply  at  higher  plasma  temperatures 
and  densities.  Doublet  ni  is  designed  to  teat 
this  premise  and  to  carry  out  experimental 
Investigations  of  noncircular  plasmas  in  the 
reactor  regime.  If  the  hlgh-0  expectatlona 
are  borne  out.  Doublet  HI  wUl  not  only 
demonstrate  the  scientific  feaslblUty  of  fu- 
sion power,  but,  by  makng  It  possible  to  buUd 
smaller  fusion  reactors,  may  also  estabUah 
the  basis  for  fusion's  economic  viability. 
experimental  program 
Operation  of  Doublet  m  will  be  divided 
Into  two  phases,  an  ohmic  heating  phase  and 
a  neutral  beam  heating  phase.  The  ohmic 
heating  phase  Is  exjiected  to  last  until  early 
1980  and  will  emphasize  optimization  of 
plasma  confinement  at  moderate  tempera- 
tures. Confinement  values  (nr)  of  up  to  10" 
cm-'-sec  are  anticljjated  by  the  end  of  this 
phafe.  The  plasma  temperature  will  be  about 
500  electron  volts  (eV) ,  or  five  million  degree* 
centigrade.  Physics  studies  will  Include 
plasma  shaping,  reduction  of  plasma  impuri- 
ties and  confinement  measurements. 

Completion  of  3.6  megawatts  (MW)  of  the 
neutral  beam  system  In  early  1980  will  allow 
beginning  of  the  second  phase  of  the  expert- 
mentol  effort.  Emphasis  In  this  phase  will  he 
on  Increasing  the  plasma  temjserature  while 
maintaining  good  confinement.  The  presently 
authorized  7.2  MW  l>eam  system  should  be 
sufficient  to  reach  a  plasma  temperature  of 
3000  electron  volts.  At  this  temperature,  the 
plasma  will  be  sufficiently  reactor-Uke  to 
permit  a  meaningful  study  of  plasma  con- 
finement and  ^-limits  In  the  reactor  regime. 
Determination  of  an  optimum  plasma  shape 
for  future  reactor  designs  wUl  be  a  key  re- 
sult of  this  study. 

Doublet  m  has  the  potential  to  demon- 
strate breakeven  plasma  conditions.  Based 
on  our  present  understanding  of  the  de- 
pendence of  confinement  on  plasma  density 
and  magnetic  field  strength,  breakeven 
plasma  parameters  (nr=lO"  cm-*-8ec.  T=8000 
electron  volts)  are  possible  In  Doublet  HI  If 
the  toroidal  field  Is  Increaaed  to  40.000  gauss 
(40  kO)  and  the  plasma  current  la  Increased 
to  five  million  amperes  (ME) .  Approximately 
23  mUllon  watte  of  neutral  beam  beating 
win  be  required.  Since  Doublet  in  is  de- 
signed for  40  kO.  five  MA  operation,  the  ma- 
jor upgrades  «ieeded  for  breakeven  operation 
with  a  Doublet  plasma  configuration  are  ad- 
ditional power  suppUea  for  the  toroidal  and 
ohmic  heating  systems,  plus  four  addlUonal 
neutral   beam  Injectora.   A  second  motor- 
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generator  Mt  uul  upgraded  pUama-Bbaplng 
power  supplies  are  alao  required. 

IffULTXVAcmO   SDFPOBT 

Funding  for  the  Doublet  m  device  and  fa- 
culties taas  been  provided  by  various  sources. 
The  Electric  Power  Research  Institute 
(EHIB)  supplied  the  funds  for  the  concep- 
tual design  In  1974-76.  The  major  funding 
support  covering  detailed  design,  construc- 
tion, facility  operation  and  experimental 
capital  equipment  has  come  from  the  U.S. 
Department  of  Energy  (formerly  the  United 
States  Energy  Research  and  Development 
Administration).  Oeneral  Atomic  contrib- 
uted the  land,  buildings  and  related  facili- 
ties. Funding  from  DOE  for  research  opera- 
tions, capital  equipment,  and  the  Neutral 
Beam  Fnigram  will  continue  after  the  initial 
operation  in  February  1978.  Doublet  in  Is 
an  excellent  example  of  how  private  Industry, 
the  federal  government  and  the  utility  in- 
dustry have  collaborated  on  a  new  energy 
source  development  program.^ 


ERA:  NO  TIME  LIMIT  ON  EQUALITY 
^.-^POR  MEN  AND  WOMEN 

^KMt.  BAYH.  Mr.  President,  the  Impor- 
tance of  extending  the  time  period  for 
ratification  of  the  proposed  27th  amend- 
ment to  the  Constitution— the  equal 
rights  amendment — continues  to  be  ac- 
knowledged by  a  wide  spectrum  of  orga- 
nizations around  the  country.  Each  group 
named  below  is  unanimous  in  its  support 
for  the  ERA  extension  as  a  legal  and 
moral  base  for  the  ending  of  sex  dis- 
crimination in  our  country. 

In  a  recent  correspondence,  the  Na- 
tional Woman's  Party,  which  was  found- 
ed in  1913  by  Alice  Paul  who  wrote  the 
equal  rights  amendment  hi  1923,  voiced 
its  support  for  extension.  In  an  excerpt 
from  their  statement,  the  National 
Woman's  Party  noted  that: 

The  ERA  Is  a  matter  of  simple  Justice  and 
should  not  be  thwarted  by  technicalities. 

The  board  of  directors  of  the  Girl 
Scouts  of  America  was  equally  adamant 
in  their  support  for  the  ERA  extension: 

An  artificial  time  limit  of  seven  years  seems 
an  extremely  arbitrary  figure  In  which  to 
determine  .  .  .  constitutional  rights.  I  plea 
...  for  the  elimination  of  an  arbitrary 
artlflclal  deadline. 

Nan  p.  Waterman,  chairwoman  of 
Common  Cause,  wrote  that: 

The  extension  of  the  time  period  Is  an 
appropriate  exercise  of  Congressional  author- 
ity. Article  V  of  the  ConsUtuUon  sets  forth 
...  no  mention  ...  of  time  Umlts  for  con- 
sideration by  the  states  of  a  proposed  amend- 
ment and  In  regard  to  the  first  seventeen 
amendments,  no  deadUnes  were  Imposed. 

Mr.  President,  I  ask  that  the  foUowing 
statements  of  the  National  Woman's 
Party;  the  Girl  Scouts  of  America;  Com- 
mon Cause;  the  National  Board  of  the 
Young  Women's  Christian  Association; 
the  American  Association  of  University 
Women;  the  National  Women's  Program 
Development;  and  the  Fifty  Annual  In- 
ternational UAW  Women's  Conference 
be  printed  in  full  In  the  Record. 

The  statements  follow : 

STATncxirr  bt  Euzabxtb  L.  CHrmat 

president  of  the  NaUonal  Woman's  Party, 

the  organisation  founded  in  1913  by  Alice 

Paul  to  sMk  legal  aquauty  undar  tha  law  (or 


women.  After  leading  the  fight  for  the  stif- 
frage  amendment.  Including  Jail  terms  and 
force  feeding,  tbe  studied  law,  secvirlng  three 
degrees,  and  la  1923  wrote  the  Equal  Rights 
Amendment.  It  was  Introduced  In  the  Con- 
gress by  two  Republicans  from  Kansas,  Sen- 
ator Carl  Curtis  and  Representative  Dan 
Anthony,  nephew  of  Susan  B.  Anthony,  the 
author  of  the  suffrage  amendment. 

I  shall  not  speak  to  the  legal  Issues  as  you 
have  had  testimony  from  very  distinguished 
constitutional  authorities,  and  you,  your- 
selves, are  authorities  on  the  Constitution. 
It  seems  clear  tbat  the  Issue  Is  political  rather 
than    a    legal    issue. 

My  thesis  is  that  the  seven  year  limitation 
should  not  and  never  would  have  been  in 
the  amendment  if  we  had  read  history  or 
listened  to  the  voice  of  experience — Alice 
Paul.  Although  it  was  a  mistake  for  organiza- 
tions and  Congresspersons  supporting  the 
ERA  to  accept  the  provision,  it  is  not  an  ir- 
reversible error  and  should  be  corrected  by 
extending  the  time  limitation. 

Although  the  18th  Amendment  had  a  seven 
year  time  limitation,  there  was  NO  limita- 
tion on  the  suffrage  amendment  (and  not 
from  oversight),  and  there  was  no  time 
limitation  on  ratification  of  the  E3U.  in  any 
of  the  resolutions  introduced  by  the  spon- 
sors until  the  92nd  Congress,  when,  after 
consultation  with  the  organizations  sup- 
porting the  ERA,  the  Chief  sponsors  added 
It,  along  witti  several  other  procedural 
changes. 

To  get  back  to  the  suffrage  amendment,  the 
House  Judiciary  Committee  In  the  66th  Con- 
gress reported  the  suffrage  amendment  with- 
out recommendations  as  to  the  substance 
but  recommended  addition  of  a  new  Sec- 
tion 3 : 

The  article  shall  be  inoperative  unless  It 
shall  have  been  ratified  as  an  amendment  to 
the  Constitution  by  the  legislatures  of  the 
several  states,  as  provided  in  the  Constitu- 
tion, within  seven  years  from  the  date  of 
submission  hereof  to  the  States  by  the  Con- 
gress (emphEislfi  supplied) . 

Congressman  Dyer  in  an  elequent  minority 
report  recommending  that  the  suffrage 
amendment  be  passed  included  the  foUow- 
ing on  the  seven  year  limitation: 

To  limit  the  time  allowed  the  several 
States  for  ratification  of  the  amendment  is  to 
trip  up  Justice  by  technicalities.  When  Con- 
gress has  once  endorsed  the  principle  in- 
volved in  the  extension  of  the  franchise  to 
women  it  will  defeat  its  own  ends  If  it  limits 
the  legislatures  in  their  procedures  (H.R 
No.  219,  66th  Congress,  and  session,  Decem- 
ber 16, 1917). 

The  suffrage  amendment  was  not  passed 
until  the  66th  Congress  when  the  seven  year 
clause  was  proposed  In  the  floor  debate  in  the 
House  of  Representatives  by  Congressman 
Clark  of  Florida,  the  leading  opp>onent.  It  was 
defeated  without  debate  (68  Cong.  Rec.  93, 
1919). 

Incidentally,  I  wish  those  who  oppose  the 
Equal  Rights  Amendment  would  read  the 
debate  on  the  Suffrage  amendment.  Con- 
gressman Clark's  remarks  are  crude  and 
racist,  as  well  as  sexist  and  emotional.  Any 
Congressman  today  would  be  ashamed  to 
make  such  remarks,  and  I  think  a  genera- 
tion from  now  the  ERA  opponents'  remarks 
will  seem  as  irrational,  emotional,  farfetched 
and  contrary  to  all  the  ideals  of  our  nation. 

The  ERA  was  introduced  without  any  time 
limitation,  and  none  was  added  when  the 
Senate  Judiciary  Committee  in  1943  revised 
the  substantive  and  procedural  provisions 
(S.  Rept.  No.  367,  78th  Congress,  1st  session. 
May  38,  1943) .  This  obviously  was  deliberate 
since  the  language  was  carefully  revised  and 
the  practice  of  Including  the  seven  year  limi- 
tation had  baen  established  by  the  eight- 
eenth, twentlath,  and  twenty-first  amend- 
ments. 


Twice  later  Senate  Judiciary  Committee 
reports  recommended  inclusion  of  a  seven 
year  time  limitation  (80th  and  83nd  Con- 
gresses) ;  and  when  the  ERA  was  considered 
by  the  Senate  In  the  81st  Congress,  it  was 
amended  to  include  a  seven  year  limitation 
before  the  Hayden  rider  was  added.  The  many 
other  Senate  Committee  reports  did  not  rec- 
ommend amendment,  and  when  the  ERA  waa 
considered  by  the  Senate  in  the  83rd  and 
86th  Congresses,  nb  amendment  as  to  a  time 
limitation  was  proposed  by  the  Committee 
or  on  the  fioor. 

We  could  not  find  any  Senate  or  House 
Joint  Resolutions  that  included  a  time  limit. 

Hindsight  and  belated  research  makes  It 
clear  that  a  time  limitation  was  deliberately 
and  properly  exdluded  from  the  suffrage 
amendment  and  the  ERA  and  that  such  a 
limitation  was  too  casually  added  to  the  ERA 
when  the  substitute  amendment  was  pro- 
posed in  October  1971,  after  fatal  amend- 
ments were  added  to  the  original  ERA  In  the 
Senate. 

The  supporting  organizations  rejected  the 
substitute  amendment  apparently  giving  lit- 
tle attention  to  the  addition  of  the  seven  year 
limitation,  and  it  was  accepted  as  suitable  for 
inclusion  In  the  Joint  resolutions  to  be  intro- 
duced in  the  next  session. 

When  Miss  Paul  learned  of  the  acceptance 
of  the  limitation  by  supporting  organizations, 
she  objected  vocU)ero\isly,  but  other  organi- 
zations did  not  support  her.  Her  experience 
with  the  suffrage  amendment  must  have 
given  her  the  wisdom  to  anticipate  the  dUfi- 
cultles  In  educating  the  pubUc  on  the  ERA 
and  the  problems  With  Southern  legislatures. 

Others  of  us  did  not  anticipate  what  have 
become  the  chief  obstacles  to  ratification: 

(1)  the  failure  of  the  media  to  educate  the 
public  on  the  Issues  and  to  treat  the  amend- 
ment as  a  serious  constitutional  issue. 

(2)  the  emergence  of  opposition  by  the 
radical  right  using  smear  tactics  and  instiU- 
Ing  doubts  m  the  public  through  simplistic 
and  sensational  predictions  as  to  Impact, 
totally  ignoring  legislative  history. 

(3)  the  great  power  exercised  by  the  very 
conservative  leadership  In  some  of  the  South- 
em  States. 

The  media,  with  a  few  exceptions,  has 
trivialized  the  ESIA,  Ignoring  the  fact  that 
It  is  an  important  constitutional  issue  with 
impact  on  a  number  of  complex  legal  areas. 
Persons  who  are  not  even  lawyers,  let  alone 
experts  in  Constitutional  law  or  any  of  the 
areas  the  law  affected,  have  been  treated  as 
equally  credible  with  chief  proponents  who 
are  Constitutional  lawyers. 

Although  great  care  was  exercised  by  the 
leading  proponents  and  the  appropriate 
House  and  Senatt  Judiciary  subcommittees 
to  prepare  a  comprehensive  and  clear  legisla- 
tive history,  the  media  has  all  but  Ignored  It. 

The  usual  way  of  presenting  the  contro- 
versy has  been  to  quote  persons  with  pro  and 
con  views  but  wltb  no  mention  of  legislative 
htatory.  For  example,  the  New  York  "Hmes 
Magazine  of  June  24,  1973,  had  a  long  article 
in  which  Phyllis  Schlafiy  was  quoted  as  if  she 
was  equaUy  credible  with  Obngresswoman 
Orifllths,  chief  proponent  in  the  Congress. 
No  mention  was  made  of  legislative  history 
and  its  Importance  to  the  Courts  in  inter- 
preting the  ERA,  although  the  author  had 
been  given  a  copy  of  the  majority  report  of 
the  Senate  Judiciary  Committee  and  the  im- 
portance of  the  debate  in  Congress  had  been 
explained  to  him.  This  piece  also  quoted 
articles  from  the  Harvard  Law  Review  based 
on  testimony  on  the  ERA  in  the  September 
1970  hearings  by  Professors  Freund  and  Kur- 
land.  Although  both  the  Freund  and  Kurland 
testimony  spoke  to  the  importance  of  legisla- 
tive history  and  the  tentatlveness  of  predict- 
ing impact  without  it,  this  part  of  the  testl- 
mony  was  not  referred  to.  It  was  not  even 
mentioned  that  the  testimony  and  the  Har- 
vard Law  Review  occurred  before  the  Senate 
Committee  report. 
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The  pattern  of  the  New  York  Times  piece 
has  been  followed  almost  without  exception 
by  newspapers  and  magazines  throughout 
the  country.  The  U.S.  News  &  World  Report 
has  published  a  number  of  reports  on  the 
E31A  that  did  not  mention  that  proponents' 
views  were  supported  by  the  legislative  his- 
tory. After  the  first  such  Item,  the  Chair 
of  the  Citizens  Advisory  Coimcll  on  the 
Status  of  Women  wrote  the  editor  pointing 
out  the  Importance  of  the  majority  report 
and  the  unfairness  of  quoting  pro  and  con 
arguments  as  if  of  equal  validity.  Never- 
theless, later  references  to  the  ERA  contro- 
versy did  not  refer  to  legislative  history. 

There  is  no  excuse  for  .failure  of  the  media 
to  recognize  the  Importance  of  legislative 
history  Hundreds  of  thousands  of  copies 
of  the  majority  report  of  the  Senate  Judi- 
ciary Committee  (which  incorporates  the 
views  of  the  chief  proponents  in  the  House) 
have  been  distributed  by  the  Subcommittee 
on  Constitutional  Amendments  of  the  Sen- 
ate Judiciary  Committee.  Several  hundred 
thousand  copies  of  the  publications  of  the 
Citizens  Advisory  Council  on  the  Status  of 
Women  have  been  distributed,  and  aU  stress 
the  Importance  of  the  legislative  history  in 
interpreting  the  ERA.  Most  reporters  writing 
stories  and  TV  researchers  preparing  pro- 
grams have  had  copies  of  Council  publica- 
tions and  the  majority  rei>ort. 

The  1976  report  of  the  National  Commis- 
sion on  the  Observance  of  International 
Women's  Year,  which  has  been  widely  dis- 
tributed and  used  extensively  by  the  media, 
stresses  legislative  history  and  report  on  a 
survey  of  court  decisions  interpreting  State 
ERA'S,  all  of  which  have  been  in  line  with 
the  intent  of  Congress  in  passing  the  Fed- 
eral EStA. 

The  media  has  given  an  undeserved  credi- 
bility as  an  ERA  expert  and  representative 
of  women  to  Phyllis  Schlafiy,  who  Is  not  a 
lawyer  and  furthermore  has  little  respect 
for  fact,  never  supporting  any  changes  in 
law  that  have  or  would  benefit  women.  She 
and  her  followers  have  not  even  supported 
changes  in  domestic  relations  law  designed 
to  enhance  the  status  of  the  homemaker. 
Yet  she  is  presented  as  a  leader  of  women. 
Her  predictions  of  effects  of  the  ERA  are  an 
Insult  to  the  Congressmen  who  voted  for 
the  'ERA,  an  Insult  to  State  legislators  who 
will  be  passing  laws  to  Implement  the  ERA, 
and  an  insult  to  the  Judges  who  wUl  be 
Interpreting  It. 

The  subliminal  effect  of  the  Schlafiy  cam- 
paign is  to  undermine  confidence  In  our  leg- 
islative bodies  and  our  courts.  Her  writings 
on  other  subjects,  which  are  voluminous,  are 
of  the  same  nat\u-e,  casting  doubts  on  the 
Integrity  of  our  leaders  and  our  institutions. 
A  third  unanticipated  problem  is  the  great 
power  and  conservatism  of  the  leadership 
in  Southern  legislatures.  As  has  been  pointed 
out  in  earlier  testimony,  defeating  key  State 
legislators  frequently  has  no  Impact.  Too 
many  of  the  leaders  who  make  appointments 
to  committees,  assign  bills,  and  distribute 
benefits  to  legislators,  have  been  in  office  for 
many,  many  years,  and  are  from  rural 
areas  or  other  conservative  areas  where  It  Is 
Impossible  to  unseat  them.  Furthermore, 
they  have  the  power  to  change  the  votes  of 
legislators  committed  to  ERA.  The  more  pro- 
gressive legislators  who  are  supporters  of  ERA 
do  not  tend  to  have  great  power. 

Women  throughout  the  country,  have  been 
getting  a  political  education,  and  in  the  long 
run  the  power  of  the  leaders  will  be  dif- 
fused, but  not  soon  enough  to  get  the  ERA 
through  by  March  22,  1979. 

The  ERA  is  needed  even  though  great 
reforms  have  been  made  In  many  State  and 
Federal  laws  as  a  result  of  the  ERA  debate. 
These  reforms  are  not  uniform  in  every 
state  and  future  state  legislators  could  pass 
legislation  which  would  reeclnd  or  change 
reforms  to  the  detriment  and  dlaadvantage 


of  women.  Forthermore,  the  ERA  la  needed 
to  Insure  that  aU  States  and  the  Vederal 
government  review  aU  their  laws  and  oAdal 
practices  and  rerlae  thoee  not  In  conform- 
ity with  the  ERA. 

Because  women  are  a  minority  In  the 
governing  bodies  and  other  powerful  in- 
stitutions in  our  coimtry,  changes  In  law 
and  official  practice  are  secured  by  concen- 
trated lobbying  by  women's  organizations. 
These  organizations  do  not  have  the  re- 
sources to  make  systematic  levlews  of  aU 
present  laws  and  ofllcial  practtoes  and  to 
keep  a  watcbfiU  eye  on  all  activities  of 
legislatures  and  other  governmental  Insti- 
tutions to  see  that  hard  won  legal  gains  are 
not  lost  and  that  new  laws  do  not  disad- 
vantage women. 

Our  forefathers  forgot  the  women  and 
the  blacks  when  they  wrote  the  Constitu- 
tion. The  blacks  have  since  received  tlielr 
legal  rights  as  persons  in  the  Constitution. 
Women  will  receive  theirs  when  the  ERA 
becomes  the  27th  Amendment.  Women  need 
this  kind  of  permanency  under  the  law. 

I  lurge  you  to  correct  the  seven  year  mis- 
take of  1973  and  give  women  the  time  needed 
to  educate  the  public  on  the  ERA.  The  ERA 
is  a  matter  of  simple  Justice  and  shoiUd  not 
be  thwarted  by  technlcaaitles. 

August  14, 1878. 
Hon.   BmcB   Bath, 
V.S.  Senate, 
Washington.  D.C. 

Dkas  SKNAToa:  I  am  writing  on  behalf  of 
the  National  Board  of  Directors  of  Olrl 
Scouts  of  the  United  States  of  America  to 
support  SJ.  Res.  138  to  extend  the  time  lim- 
itations for  States  to  consider  ratification  of 
the  Equal  Rights  Amendment  to  the  Con- 
stitution of  the  United  States. 

As  a  long-time  friend  of  Girl  ScouUng, 
you  are  aware  of  the  major  program  thrusts 
of  our  organization  nationally.  With  a  mem- 
bership of  over  3,000,000  girls  and  adults, 
Olrl  Scouting  today  is  committed  to  guiding 
each  of  its  members  In  developing  values, 
deepening  self -awareness,  relating  to  others, 
and  contributing  to  society. 

Worlds  to  Explore,  the  first  major  revi- 
sion In  Girl  Scout  educational  activities 
released  in  1977,  reflects  this  commitment 
and  represents  an  exhilarating  renewal  of 
the  vltaUty  of  the  Girl  Scout  program. 

The  World  of  Well-Belng  emphasizes  phys- 
ical and  emotional  health.  Interpersonal  re- 
lationships, nutrition,  and  exercise,  work 
and  play; 

The  World  of  People  portrays  cultural 
diversity  with  a  multitude  of  opportuiUties 
to  appreciate  ethnic,  national,  and  religious 
conditions; 

The  World  of  Today  and  Tomorrow  ad- 
dresses the  changing  roles  and  responsibil- 
ities for  girls  and  women: 

The  World  of  the  Arts  encourages  girls  to 
explore  themselves  through  the  art  forms; 
The  World  of  the  Out-of -Doors  depicts 
national   treasures   so   needful   of  human- 
kind's understanding. 

ParaUellng  the  efforts  of  Olrl  Scouts  of 
the  V.QA.  in  developing  Worlds  to  Explore, 
developments  In  the  women's  movement 
have  been  of  considerable  Interest  to  tbe 
Olrl  Scout  movement.  In  1878,  the  NatlMial 
Board  of  Directors  of  Olrl  Scouts  of  the 
UjSA.  voted  to  provide  educational  actlv^ 
ties  to  the  Olrl  Scout  memberahlp  "to  en^ 
courage  local  councils  to  engage  In  reflec- 
tion and  dlscuBlaon  of  the  Amendment  for 
Equal  Rights  ...  as  a  means  to  help  girls 
form  Independent  oplnl(a>a."  In  1077,  the 
Nattonal  Board  of  Directors  of  Olrl  Scouts 
of  the  U.SA.  voted  to  endorse  the  Equal 
Rights  Amendment.  Although  this  acUon  was 
not  binding  on  the  Olrl  Scout  memberahlp, 
it  was  a  clear  statement  from  the  Board 
reflecting  Ita  own  duties  and  raapooalWU- 


Durlng  that  asms  ysar,  I 
Prestdent'a  Cnmmlaatom  on  tlM 
of  Intemattonal  Woinan'a  Tsai 
primary  foeua  waa  tlia  planntm 
plementatlon  of  the  National  Women'a  Ooo- 
ferenoe  that  took  place  In  Ho« 
And  you.  Senator,  are  wtil  awais  of 
decisions  reached  In  HOaston.  Ttas 
from  Houston  was  polgnaiit  and 
women  seek  aa  a  human  liglit  a  fun 
and  role  for  women  in  deUauiliilin  tlie  des- 
tiny of  the  world  and  the  natkin  woman 
seek  f uU  partnerahlp  with  men  In  ofdar  to 
achieve  a  world  In  wtalch  tlis  wliole  innaeB 
race  can  Uve  In  peace  and  aseorlty.  Bstl- 
ficatl<Hi  ot  the  Equal  RIglita  AiiieiMlinaat 
was  one  of  th<*polnts  In  tlie  36-palnt  piaa 
^>proved. 

I  am  no  expert  In  ooostttutlaiial  law,  but 
as  a  dtmn  of  the  United  Ststas,  and  a 
woman,  an  artlflclal  time  limit  of  aevsn 
years  seems  an  extremely  artdtrary  figure 
in  which  to  determine  my  wjuatltutlonsJ 
rights.  What  makea  aeren  yeara  more  ttnaa- 
ly  than  ten  years — or  fourteen  yean.  I  bavs 
not  found  the  answer  to  this  quuetlun  in 
anything  I've  read,  and  can  only  make  m 
plea  to  thoee  of  yoor  ooUeagnaa  on  tlie 
Committee  and  In  tlie  fnU  Senate  for  tbe 
elimination  of  an  arbitrary,  artlflclal  dead- 
line and  the  acceptance  of  tike  proposal  yoa 
have  sxiggested  In  8  J.  Baa.  US. 

As  President  of  the  Hatlonal  Board  ot 
Directors,  and  as  a  woman.  I  thank  yon  for 
your  unending  efforts  to  Improre  the  status 
of  women  In  this  country  sod  tbe  wocld. 

With  best  wishes.  I  remain 
Sincerely, 

OuxiaD.Soott. 

PnaUemt. 

CoKifOK  Causb, 
Washinffttm,  D.C,  September  $.  t97$. 

Dxas  ScNAToe:  Common  Cause  believes 
that,  prior  to  adjournment,  it  is  crucial  for 
the  Senate  to  schedule  consideration  of  HJ. 
Res.  638  to  extend  the  deadline  for  ratlflca- 
tlon  of  the  Equal  Rights  Amendment  until 
June  30,  1983.  On  August  16.  the  House 
passed  HJ.  Res.  638  by  a  vote  of  333-180. 
Common  Cause  supports  this  extenaUm 
which  would  provide  an  additional  three 
years  and  three  months  for  states  to  ratify 
the  amendment. 

Some  opponents  of  the  Equal  Rights 
Amendment  have  made  clear  that  they  In- 
tend to  use  obstructionist  tactics  In  order  to 
bar  consideration  of  the  extension  resolution. 
Common  Cause  strongly  urgea  you  to  opposs 
any  such  tactics  by  voting  in  favor  of  dotnrs 
on  the  first  baUot.  If  cloture  is  invoked,  this 
wlU  stUl  provide  ample  time  to  debate  the 
issue  of  extending  the  period  for  rattflcatlon. 
This  fundamental  issue  should  not  be  held 
hostage  to  parUamentary  delaying  tactics— 
it  should  be  decided  on  ita  merits  by  the  full 
Senate. 

Common  Cause  has  been  actively  Involved 
in  the  effort  to  gain  adoption  of  the  Equal 
Rights  Amendment.  Initially  we  lobbied  for 
passage  of  the  amendment  In  the  Senate  and 
House  and  since  then  we  have  worked  for 
ratification  in  stete  legislatures  acraaa  the 
country.  We  conalder  adoption  of  the  Equal 
Rights  Amendment  to  be  a  crucial  Item  of 
unfinished  business.  The  case  by-caee  attack 
on  discriminatory  laws  and  regulaUona  irtilch 
has  been  waged  In  the  leglalaturea  and  the 
courts  for  more  than  60  yeara  has  not  ane- 
ceeded  In  eradicating  aex  dlBcrlmlnatlon. 
Only  a  oonatltutlonal  amendment— with  Its 
fundamental  legal,  moral  and  symbolic  Im- 
pact— can  provide  the  Impetua  for  the  i 
sary  changes  In  our  lava. 


CABS  roe  Bcnmnir 
Common  Cause  bellevaa  that  extension  oC 
the  time  period  Is  an  appropriate  exerdas  of 
Congreaaional  authority.  Article  V  of  the 
Constitution  sets  forth  In  general  terms  the 
procees  for  amending  that  doeument.  Ho 
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mention  la  mftde  of  time  limits  for  conalder- 
ktion  by  th«  atatw  of  a  proposed  (unendment 
and  In  regard  to  the  first  seventeen  amend- 
ments, no  deadlines  were  Imposed. 

Tbe  Supreme  Court  has  bad  two  occasions 
to  construe  Article  V  with  regard  to  time 
limitations  on  the  ratification  process.  In 
rsTlewlng  the  validity  of  the  Eighteenth 
Amendaient,  where  Congress  bad  imposed 
a  seven  year  deadline,  the  Court  imequlv- 
ocably  stated  that  "[as  to  the]  power  of 
Congress,  keeping  within  reasonable  limits, 
to  fix  a  definite  period  for  the  ratification 
w  entertain  no  doubt."  XHllUm  v.  Gloss, 
380  US.  368,  376  (1921).  The  Court  further 
described  tbe  time  limit  as  one  of  those 
"subsidiary  matters  of  detaU"  which  the 
Congress  may  deal  with  "as  the  public  in- 
terests and  changing  conditions  may  re- 
quire." Id.  In  Coleman  v.  Miller,  307  U.S. 
433  (1938).  the  Court  reiterated  that  the 
question  of  what  constitutes  a  reasonable 
period  of  time  for  purposes  of  ratification 
of  a  proposed  amendment  "lies  within  tbe 
congressional  province."  Id.    at  464. 

The  seven  year  time  period  originally  set 
for  ratification  of  tbe  Equal  Rights  Amend- 
ment was  not  placed  in  tbe  text  of  the  pro- 
posed amendment.  It  was  a  statement  of  what 
the  92nd  Congress  believed  would  constitute 
a  reasonable  time  for  debate  of  the  Issues 
Involved.  Such  an  expression  at  the  outset 
of  official  debate  over  the  amendment  does 
not  bar  this  Congress  from  exercising  its 
authority  to  determine  whether  the  debate 
has  run  its  course  or  whether  an  additional 
period  is  warranted. 

The  issue  before  the  Congress  today  Is  not 
whether  the  Equal  Rights  Amendment  Itself 
has  merit.  Nor  is  the  Congress  asked  to  con- 
sider an  alteration  of  language  In  the  text  of 
a  proposed  amendment.  The  question  Is 
whether  tbe  public  interest  in  full  and  In- 
formed debate  and  consideration  of  tbe  pro- 
posed amendment  and  the  relevant  politi- 
cal, social  and  economic  conditions  require 
that  an  adjustment  be  made  in  "a  matter  of 
detail,"  the  time  for  consideration  of  that 
amendment.  The  fervor  with  which  propo- 
nents and  opponents  alike  are  currently  de- 
bating the  issue  and  tbe  level  of  public 
awareneaa  of  the  issue  on  the  eve  of  the 
expiration  of  the  original  time  period  for 
consideration  of  tbe  Equal  Rights  Amend- 
ment make  it  clear  that  defeat  of  H.J.  Res. 
688  would  mean  a  premature  end  to  debate 
ani<  consideration  of  this  amendment  Ex- 
tension of  the  time  for  consideration  for 
three  additional  years  would  permit  a  full 
airing  of  aU  sides  of  the  issues  and  would 
atlU  ensure  that  the  end  restilt  would  refiect 
the  contemporaneousness  neceesary  for  tbe 
valid  ratification  of  a  constitutional  amend- 
ment. 

axscissioM 

Common  Cause  strongly  opposes  any 
amendment  to  authorize  rescissions  during 
tbe  extended  period.  There  has  been  a  great 
deal  of  debate  about  the  question  of  rescis- 
sion and  whether  fairness  requires  Congress 
to  authorlxe  rescission  In  previouly  ratified 
■tates  during  the  extended  time  period. 
While  this  argument  Is  characterized  by  a 
oartaln  symmetry,  we  find  it  inappropriate 
and  highly  oonfuaing  for  this  Congress  to 
make  any  determination  as  to  the  question  of 
the  validity  of  efforts  to  rescind. 

Under  the  Supreme  Court  decision  in  Cole- 
man V.  Miller,  it  U  clear  that  the  Congress 
•Itttng  at  the  time  at  which  state  ratifi- 
cations are  praeented  will  be  tbe  interpreter 
of  Arttcia  V  in  deciding  whether  the  requl- 
■Ita  nnmber  of  states  have  approved  an 
amendment.  The  issue  before  the  Congress  is 
whether  the  96tb  Oongrees  should  state  what 
Interpretation  a  future  Congress,  whether 
It  be  the  96th  or  97tb,  must  or  should  place 
upon  the  powers  of  sUte  legislatures  under 
JirtlcleV. 

It  is  Common  Cause's  view  that  HJ.  Res. 


638  properly  takes  no  position  with  regard 
to  rescission  and  that  the  House  properly  re- 
jected a  rescission  amendment.  H.J.  Res. 
638  neither  prohibits  rescission  nor  sanc- 
tions It.  While  our  reading  of  tbe  various 
legal  and  historical  precedents  lead  us  to 
conclude  that  rescissions  are  to  be  Ignored 
in  tbe  ratifying  process.  Congress  need  not 
pass  any  judgment  on  that  question  at  this 
time.  Regardless  of  what  a  future  Congress 
may  do  in  the  way  of  recognizing  the  valid- 
ity of  a  purported  rescission,  this  Congress 
should  not  hold  out  to  state  legislatures  the 
option  of  reclssion  as  a  viable  course  of 
action. 

A  subsequent  Congress  would  not  be  bound 
by  any  determination  by  the  96th  Congress 
regarding  rescission,  since  it  has  historically 
been  tbe  prerogative  of  the  Congress  sitting 
at  the  time  of  tbe  final  ratification  to  deter- 
mine whether  ratification  has  taken  place  in 
the  requisite  number  of  states.  If  tbe  sub- 
sequent Congres  were  to  disagree  with  this 
Congress  on  the  matter  of  rescission  there 
would  be  considarable  confusion  and  frustra- 
tion particularly  in  those  states  which  might 
have  rescinded  approval  of  the  amendment 
in  reliance  upon  this  Congress  views. 
siKPiE  MAjoarrr  vote 

Although  a  twc-thirds  vote  of  each  House 
of  Congress  is  required  to  propose  a  con- 
stitutional amendment  to  tbe  states,  Ar- 
ticle V  does  not  require  a  supermajority  in 
Congress  to  set  the  mode  of  ratification  or 
to  conclude  that  a  proposed  amendment  has 
been  ratified.  Time  for  ratification  is  not  a 
part  of  the  text  of  the  amendment,  and  in 
no  way  changes  its  substance.  As  the  time 
requirement  is  not  a  part  of  the  substance 
and  does  not  require  a  supermajority  vote, 
extension  of  that  time  period  should  also 
not    require    a    supermajority. 

The  matter  of  extending  the  period  for 
consideration  of  a  constitutional  amend- 
ment assuring  equality  before  the  law  re- 
gardless of  sex  iB  plainly  a  matter  of  great 
Importance  to  aU  citizens.  To  have  the  pub- 
lic debate  over  tbe  Implications  of  the  Equal 
Rights  Amendment  cut  off  In  March  1979 
while  Interest  In  it  and  public  opinion  for  it 
still  run  strong  would  be  premature  and 
unwise.  Common  Cause  strongly  urges  you 
to  support  adoption  of  H.J.  Res.  638  and 
to  oppose  any  eCorts  to  amend  it. 
Sincerely, 

Nan  Waterman, 

Chairwoman. 

Statement  of  Nan  Waterman 
Common  Cauae  has  been  an  active  sup- 
porter of  the  Equal  Rights  Amendment  since 
1972.  In  the  92ad  Congress  we  lobbied  for 
passage  of  H.J.  Res.  208  proposing  the 
Amendment  to  the  states,  and  during  the 
last  six  years  we  have  worked  for  ratifica- 
tion in  state  legislatures  around  the  coun- 
try. We  are  pleased  to  have  the  opportunity 
to  present  our  views  on  this  vital  issue  to 
this  subcommittee  and  to  commend  you, 
Mr.  Chairman,  for  the  outstanding  leader- 
ship you  have  provided  on  this  subject  over 
the  years. 

Adoption  of  the  Equal  Rights  Amendment 
remains  a  crucial  item  of  unfinished  busi- 
ness. The  case-by-case  attack  on  discrimi- 
natory laws  and  regulations  which  has  been 
waged  in  the  legislatures  and  the  courts  for 
more  than  60  ^ars  has  not  succeeded  in 
eradicating  sex  discrimination.  Only  a  con- 
stitutional amendment — with  its  funda- 
mental I^al,  moral  and  sjmibollc  impact — 
can  provide  the  Impetus  for  the  necessary 
changes  in  our  laws. 

thx  need  for  an  extended  period  for  con- 
sidexation 
Common  Cause  strongly  supports  the 
pending  legislation  to  provide  additional 
time  for  states  to  ratify  the  Equal  Rights 
Amendment.  We  believe  that  extending  the 


time  period  is  an  appropriate  exercise  -ot 
Congressional  authority. 

Article  V  of  the  Constitution  sets  forth 
in  general  terms  the  process  for  amending 
that  document.  No  mention  is  made  of  time 
limits  for  consideration  by  the  states  of  a 
proposed  amendment  and,  in  regard  to  the 
first  seventeen  amendments,  no  deadlines 
were  imposed.  Only  since  1917  has  the  Con- 
gress established  deadlines  for  ratification. 

The  Supreme  Court  has  had  two  occasions 
to  construe  Article  V  with  regard  to  time 
limitations  on  tbe  ratification  process.  In  re- 
viewing the  validity  of  the  Eighteenth 
Amendment,  where  Congress  has  imposed  a 
seven  year  deadline,  the  Court  unequlvocably 
stated  that  "[as  to  the]  power  of  Congress, 
keeping  within  reasonable  limits,  to  fix  a 
definite  period  for  the  ratification  we  enter- 
tain no  doubt."  Dillon  v.  Gloss,  266  U.S.  368, 
376  (1921).  The  Court  further  described  the 
time  limit  as  one  of  those  "subsidiary  matters 
of  detail"  which  the  Congress  may  deal  with 
"as  the  public  Interests  and  changing  condi- 
tions may  require."  Id.  In  ColeToan  v.  Miller, 
307  U.S.  433  (1939),  tbe  Court  reiterated  that 
the  question  of  what  constitutes  a  reasonable 
period  of  time  for  ptirposes  of  ratification  of 
a  proposed  amendment  "lies  within  the  con- 
gressional province."  7d.  at  464. 

It  is  our  view  that  the  appropriate  standard 
by  which  this  Congress  ^ould  measure  the 
reasonableness  of  the  proposed  extended  time 
limit  is  that  set  out  by  the  Supreme  Court  in 
the  Colemun  case.  Tbe  court  in  that  case  of- 
fered guidance  to  tbe  Congress  In  reaching 
that  determination : 

[T]he  question  of  a  reasonable  time  in 
many  cases  would  ihvolve  ...  an  appraisal 
of  a  great  variety  of  relevant  conditions, 
political,  social  and  economic.  ...  /d.  at  463. 

The  court  went  on  to  suggest  the  follow- 
ing as  proper  areas  of  inquiry  by  the  Con- 
gress in  making  it*  determination: 

"(Tjhe  nature  and  extent  of  publicity  and 
the  activity  of  the  public  and  of  the  legisla- 
tures of  the  several  States  .  .  .  should  be 
taken  into  consideration"  .  .  .  When  a  pro- 
posed amendment  springs  from  a  conception 
of  economic  needs,  it  would  be  necessary  .  .  . 
to  consider  the  economic  conditions  prevail- 
ing in  the  country,  whether  these  had  so  far 
changed  since  the  submission  as  to  make  the 
proposal  no  longer  responsive  to  the  concep- 
tion which  inspired  it  or  whether  conditions 
were  such  as  to  intensify  the  feeling  of  need 
and  the  appropriateness  of  the  proposed  re- 
medial action.  307  VB.  at  463. 

The  House  Judiciary  Committee  recently 
applied  these  standards  to  the  case  of  the 
Equal  Rights  Amendment,  examining  "the 
current  political,  legal  and  economic  situa- 
tion [to]  determine  whether  the  amendment ' 
is  still  vital,  whether  the  need  for  the  amend- 
ment still  exists  and  whether  it  still  repre- 
sents an  approorlate  solution  to  tbe  prob- 
lems it  was  originally  designed  to  solve."  Cite 
report  at  11.  The  Committee  concluded  that 
"nothing  the  committee  or  subcommittee 
heard  in  its  hearings  and  debates  indicated 
other  than  an  affirmative  response  to  those 
questions."  Id.  Common  Cause  shares  this 
view.  Abundant  evidence  of  discrimination 
on  tbe  basis  of  sex.  which  was  the  original 
rationale  for  the  amendment,  still  exists. 

The  seven  vear  titn«  oerlod  originally  set 
for  ratification  of  tbe  Equal  Rights  Amend- 
ment was  not  placed  in  the  text  of  the  pro- 
posed amendment.  It  was  a  statement  of  what 
the  92nd  Congress  believed  would  constitute 
a  reasonable  time  for  debate  of  the  issues 
Involved.  Such  an  exoresslon  at  the  outset  of 
official  debate  over  the  amendment  does  not 
bar  this  Coneress  from  exerc'slna;'  its  au- 
thority to  determine  whether  the  debate  has 
run  its  course  or  whether  an  additional 
period  is  warranted. 

There  is  no  particular  magic  to  the  seven- 
year  figure.  When  in  1917  Congress  first  set  a 
seven-year  limit — in  the  case  of  ratification 
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of  the  proposed  18tb  amendment — debate 
indicated  that  the  reason  for  the  limit  was  to 
Insure  the  "vitality"  of  the  proposed  amend- 
ment, i.e.,  that  it  be  ratified  while  the  issue 
was  still  of  great  public  Importance  In  the 
nation. 

The  issue  before  the  Congress  today  is  not 
whether  the  Equal  Rights  Amendment  itself 
has  merit.  Nor  Is  the  Congress  asked  to  con- 
sider an  alteration  of  language  in  the  text  of 
a  proposed  amendment.  The  sole  question  is 
whether  tbe  public  Interest  in  full  and  in- 
formed debate  and  consideration  of  the  pro- 
posed amendment  and  tbe  relevant  political, 
social  and  economic  conditions  require  that 
an  adjustment  be  made  .in  "a  matter  of  de- 
tall,"  the  time  for  consideration  of  that 
amendment.  The  fervor  with  which  propo- 
nents and  opponents  alike  are  currently  de- 
bating the  Issue  and  the  level  of  public 
awareness  of  the  issue  on  the  eve  of  the 
expiration  of  the  original  time  period  for 
consideration  of  the  Equal  Rights  Amend- 
ment make  clear  that  defeat  of  H.J.  Res.  638 
would  mean  a  premature  end  to  debate  and 
consideration  of  this  amendment.  Extension 
of  the  time  for  consideration  for  a  few  addi- 
tional years  would  permit  a  full  airing  of  all 
sides  of  the  issues  and  would  still  ensure 
that  the  end  result  would  reflect  the  con- 
temporaneousness necessary  for  the  valid 
ratification  of  a  constitutional  amendment. 

NO  MORE  THAN  A  MAJORTTT  VOTE  IS  NEEDED  FOR 
EXTENSION 

Just  as  the  Congress  has  the  authority  to 
determine  the  time  period  during  which  the 
actions  of  state  legislatures  in  ratifying  the 
Equal  Rights  Amendment  are  reasonably  con- 
temporaneous. Congress  also  has  the  prerog- 
ative of  establishing  its  own  procedures  for 
making  that  determination.  When  the  Con- 
gress votes  on  the  matter  of  a  time  limit  for 
ratification  (whether  to  decline  to  set  a  dead- 
line, to  set  a  deadline,  to  extend  a  time  limit, 
or  to  determine  whether  a  reasonable  time 
has  elapsed)  Congress  must  also  decide 
whether  these  matt«rs  must  be  decided  by  a 
majority  of  both  Houses  or  by  a  two-thirds 
vote. 

Article  V  expressly  states  what  aspects  of 
the  amending  process  require  supermajority 
votes:  Amendments  must  be  proposed  by 
two-thirds  of  both  Houses  or  by  a  conven- 
tion convened  on  request  of  two-thirds  of  the 
states;  legislatures  or  special  conventions  of 
three-fourths  of  the  states  must  ratify  the 
proposed  amendments. 

No  congressional  supermajority  Is  required 
by  Article  V  to  propose  the  mode  of  ratlflc|i- 
tlon — by  state  legislature  or  state  conven- 
tion— or  to  conclude  that  a  proposed  amend- 
ment has  been  ratified.  Because  the  time- 
liness of  state  ratification  decisions  Is  one  of 
those  "subsidiary  matters  of  detail"  which 
Congress  may  settle  "Incident  [to]  its  power 
to  designate  the  mode  of  ratification,"  Dillon, 
at  371,  376,  It  follows  that  no  supermajority 
vote  Is  required  for  settling  the  timeliness 
issue. 

A  further  factor  underlies  this  conclusion. 
The  time  for  ratification  of  the  Equal  Rights 
Amendment  is  not  included  In  the  text  of  the 
amendment  Itself.  It  Is  simply  stated  as  part 
of  the  proposing  resolution.  In  this  way,  this 
proposed  amendment  differs  In  form  from  the 
Eighteenth,  Twentieth  Twenty-first  and 
Twenty-second  Amendments  where  the  time 
for  ratification  was  Included  In  the  text 
of  the  amendment  Itself  and  was  thus  Itself 
voted  upon  and  approved  by  three-fourths 
of  the  states.  The  Twenty-third,  Twenty- 
fourth,  Twenty-fifth  and  Twenty-sixth 
Amendments,  like  the  Equal  Rights  Amend- 
ment contained  no  textual  time  limitations. 
However,  the  resolving  clause  of  the  legisla- 
tion proposing  the  amendments  set  a  time 
limit  as  a  procedural  facet  of  the  amending 
process.  As  such,  the  amendment's  time  limit 
need  not  have  received  a  two-thirds  vote  as 
part  of  H.J.  Res.  208  In  the  92nd  Congress, 


nor  need  it  be  voted  upon  or  "ratified"  by  the 
thirty-eight  sUtes  which  must  ratify  the 
text  of  .the  amendment  itself. 

One^dditional  point  has  been  raised  rela- 
tives to  this  aspect  of  extending  the  time  for 
consideration  of  the  Equal  fUghts  Amend- 
ment which  deserves  response.  It  has  been 
questioned  whether  H.J.  Res.  638,  If  passed 
by  majority  vote,  must  be  submitted  to  the 
President  for  his  signature  as  are  all  Joint 
Resolutions  except  those  proposing  a  con- 
stitutional amendment  (and  therefore  passed 
by  a  two-thirds  vote).  The  answer  to  this 
question  is  that  tbe  text  of  Article  V  of  the 
Constitution  plainly  accords  tbe  Executive 
no  role  in  the  amending  process.  While  Con- 
gress's authority  to  create  or  extend  time 
limits  derives  from  its  express  authority  to 
propose  amendments  to  the  states,  there  Is 
no  basis  on  which  to  imply  any  presidential 
role  in  any  aspect  of  the  amending  process. 
Any  contrary  conclusion  would  be  unprec- 
edented and  would  violate  the  Constitu- 
tion's division  of  responsibilities  between  the 
branches  of  the  federal  government  and  be- 
tween the  federal  and  state  governments. 

Ig^um,  supermajority  votes  are  not  favored 
as  a  matter  of  constitutional  construction. 
Where,  as  in  Article  V,  supermajority  votes 
are  specifically  required  for  certain  aspects 
of  the  amending  process,  it  would  be  contrary 
to  this  principle  to  require  a  two-thirds  vote 
for  a  matter  not  expressly  enumerated  among 
those  requiring  such  a  vote.  The  time  limit 
set  by  the  proposing  resolution  in  no  way 
touches  upon  the  meaning,  intent,  or  sub- 
stance of  the  amendment  itself.  Conse- 
quently, any  resolution  amending  or  alter- 
ing that  original  time  limit  should  require 
no  more  than  a  simple  majority  vote. 

THE  ISSXTE  OF  RESCISSION  IS  INAPPROPRIATE  FOR 
CONSIDERATION    AT    THIS  TIME 

Some  have  contended  that,  if  Congress 
chooses  to  extend  the  time  period  for  con- 
sideration of  the  Equal  Rights  Amendment, 
fairness  requires  that  Congress  also  authorize 
rescission  during  the  extended  period  by 
states  which  have  already  ratified  the  amend- 
ment. While  this  argument  is  characterized 
by  a  certain  symmetry,  we  fldd  It  Inappropri- 
ate, unnecessary  and  highly  confusing  for 
this  Congress  to  make  any  determination  as 
to  the  question  of  the  validity  of  efforts  to 
rescind. 

Under  the  Supreme  Court  decision  in  Cole- 
man V.  Miller,  307  U.S.  443  (1939),  it  is  clear 
that  the  Congress  sitting  at  the  time  at 
which  state  ratifications  are  presented  will 
be  the  interpreter  of  Article  V  in  deciding 
whether  the  requisite  number  of  states  have 
approved  an  amendment.  The  issue  before 
the  Congress  today  Is  whether  the  95th  Con- 
gress should  state  what  interpretation  a 
future  Congress,  whether  it  be  the  96th  or 
the  97th,  must  or  should  place  upon  the 
powers  of  state  legislatures  under  Article  V. 

It  Is  Common  Cause's  view  that  H.J.  Res. 
638  properly  takes  no  position  with  regard 
to  rescission— It  neither  prohibits  rescission 
nor  sanctions  it.  While  our  reading  of  the 
various  legal  and  historical  precedents  leads 
us  to  conclude  that  rescissions  are  to  be 
ignored  in  the  ratifying  process.  Congress 
certainly  need  not  pass  any  judgment  on 
that  question  at  this  time.  Regardless  of 
what  a  future  Congress  may  do  in  the  way 
of  recognizing  tbe  validity  of  a  purported 
rescission,  this  Congress  should  not  hold  out 
to  state  legislatures  the  ootion  of  rescis- 
sion as  a  viable  course  of  action. 

A  subsequent  Congress  would  not  be  bound 
by  any  determination  by  the  95th  Congress 
regarding  rescission,  since  it  has  historically 
been  the  prerogative  of  tbe  Congreea  slttmg 
at  the  time  of  the  final  ratification  to  deter- 
mine whether  ratification  has  taken  place  In 
the  requisite  number  of  states.  If  the  aubae- 
quent  Congress  were  to  disagree  with  this 
Congresa  on  tbe  matter  of  readaalon.  then 


would  be  considerable  oonfualmi  and  traa- 
tration  particularly  tn  thoae  atatea  ithUb 
had  rescinded  approval  of  tbe  amendment  in 
reUanoe  upon  tUa  Congreea^  vlewa. 

In  sum,  tbe  issue  of  whether  tbe  Congreaa 
should  recognize  the  reaclaslon  efforta  ot 
several  states  need  not  be  reached  nam, 
would  inevitably  create  aubatantial  confa- 
sion  and  seems  wholly  inappropriate  until 
such  time  as  the  requlalte  number  of  atataa 
are  claimed  to  have  ratified  the  amendmant. 

COMCLtlBIOW 

The  matter  of  extending  the  period  for 
consideration  of  a  constitutional  amend- 
ment assuring  equality  before  the  law  re- 
gardless of  sex  is  plainly  a  matter  of  great 
Importance  to  all  citizens.  To  have  tbe  pub- 
lic debate  over  tbe  ImpUcatlona  of  the  Equal 
Rights  Amendment  cut  short  In  March  1979 
while  interest  in  it  and  public  opinion  foir  It 
still  runs  strong  would  be  premature  and 
unwise.  Enactment  of  HJ.  Bea.  638  alwuUl  be 
carried  out  promptly. 

Common  Cauaa, 
Washington,  D.C.,  September  8,  int. 

Dear  Senator:  Common  Cauae  bellevea 
that,  prior  to  adjournment,  it  is  crucial  for 
the  Senate  to  schedule  consideration  of  HJ. 
Res.  638  to  extend  the  deadline  for  rati- 
fication of  the  Equal  Rights  Amendment 
until  June  30,  1982.  On  August  15,  the  Houae 
passed  H.J.  Res.  638  by  a  vote  of  333-189. 
Common  Cause  supports  this  extension 
which  would  provide  an  additional  three 
years  and  three  months  for  atatea  to  ratify 
the  amendment. 

Some  opponents  of  the  Equal  BIghta 
Amendment  have  made  clear  that  they  In- 
tend to  use  obstructionist  tactics  in  order 
to  bar  consideration  of  the  extension  resolu- 
tion. Common  Cause  strongly  urges  you  to 
oppx>se  any  such  tactics  by  voting  In  favor 
of  cloture  on  the  first  ballot.  If  clottire  la 
invoked,  this  will  still  provide  ample  time  to 
debate  the  Issue  of  extending  the  period  for 
ratification.  This  fundamental  issue  should 
not  be  held  hostage  to  parliamentary  delay- 
ing tactics — It  should  be  decided  on  its  merlta 
by  the  full  Senate. 

Common  Cause  has  been  actively  Involved 
In  the  effort  to  gain  adoption  of  the  Equal 
Rights  Amendment.  Initially  we  lobbied  for 
passage  of  the  amendment  in  the  Senate 
and  House  and  since  then  we  have  worked 
for  ratification  in  state  legislatures  acroaa 
the  country.  We  consider  adoption  of  the 
Equal  Rights  Amendment  to  be  a  crucial 
item  of  unfinished  businees.  Tbe  caae-by- 
case  attack  on  discriminatory  laws  and 
regulations  which  has  been  waged  in  the 
legislatures  and  the  courts  for  more  than 
50  years  has  not  succeeded  In  eradicating 
sex  discrimination.  Only  a  constitutional 
amendment — with  its  ftindamentai  legal, 
moral  and  symbolic  impact — can  provide  tbe 
Impetus  for  the  necessary  changea  in  our 
laws. 

CASC   FOR    EXTKN8ION 

Common  Cause  believes  that  extension  of 
the  time  period  is  an  appropriate  exerclae 
of  Congressional  authority.  Article  V  of  tbe 
Constitution  seta  forth  in  general  terma  the 
process  for  amending  that  document.  No 
mention  Is  made  of  time  limits  for  eon- 
slderatlon  by  the  states  of  a  proposed  amend- 
ment and  In  regard  to  the  first  seventeen 
amendments,  no  deadllnea  were  Impoaed. 

The  Supreme  Court  has  had  two  occaslona 
to  construe  Article  V  with  regard  to  time 
limitations  on  the  ratification  process,  m 
reviewing  the  validity  of  tbe  Eighteenth 
Amendment,  where  Congress  had  Impoaed  a 
seven  year  deadline,  the  Court  unequlvocably 
stated  that  "(as  to  the]  power  of  Congreea, 
keeping  within  reasonable  limlta,  to  fix  a 
definite  period  for  the  ratification  we  enter- 
tain no  doubt."  Dillion  v.  GIom,  266  U.a  388. 
375  (1921).  Tbe  Court  ftirther  deacrtbed  the 
time  limit  aa  one  of  thoae  "aulHUUary  mat- 
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ten  of  detail"  which  the  Congress  may  deal 
with  "a«  the  public  Interests  and  changing 
conditions  may  require."  Id.  In  Coleman  v. 
Miller,  307  U.S.  433  (1939),  the  Court  re- 
ttefftted  that  the  question  of  what  constitutes 
a  reasonable  period  of  time  for  purposes  of 
ratlflcatlon  of  a  proposed  amendment  "lies 
within  the  congressional  province."  Id.  at 
4M. 

The  seven  year  time  period  originally  set 
,  for  ratification  of  the  Equal  Rights  Amend- 
ment was  not  placed  In  the  text  of  the  pro- 
posed amendment.  It  was  a  statement  of 
what  the  9and  Congress  believed  would  con- 
stitute a  reasonable  time  for  debate  of  the 
Issues  Involved.  Such  an  expression  at  the 
outset  of  official  debate  over  the  amendment 
does  not  bar  this  Congress  from  exercising  Its 
authority  to  determine  whether  the  debate 
has  run  Ite  course  or  wheUier  an  additional 
period  Is  warranted. 

The  Issue  before  the  Congress  today  Is  not 
whether  the  Equal  Rights  Amendment  Itself 
has  merit.  Nor  Is  the  Congress  asked  to  con- 
sider an  alteration  of  language  In  the  text  of 
a  proposed  amendment.  The  question  Is 
whether  the  public  Interest  In  full  and  In- 
fonsed  debate  and  consideration  of  the  pro- 
posed amendment  and  the  relevant  political, 
social  and  economic  conditions  require  that 
an  adjiistment  be  made  In  "a  matter  of  de- 
tail", the  time  for  consideration  of  that 
amendment.  The  fervor  with  which  propo- 
nento  and  opponente  alike  are  currently 
debating  the  issue  and  the  level  of  public 
awareness  of  the  issue  on  the  eve  of  the 
expiration  of  the  original  time  period  for 
consideration  of  the  Equal  Rights  Amend- 
ment make  It  clear  that  defeat  of  H.J.  Res. 
038  would  mean  a  premature  end  to  debate 
and  consideration  of  this  amendment.  Exten- 
sion of  the  time  for  consideration  for  three 
additional  years  would  permit  a  full  airing  of 
all  sides  of  the  issues  and  would  still  ensure 
that  the  end  result  would  reflect  the  con- 
temporaneousness necessary  for  the  valid 
ratification  of  a  constitutional  amendment 

RESCISSION 

Common  Cause  strongly  opposes  any 
amendment  to  authorize  rescissions  during 
the  extended  period.  There  has  been  a  great 
deal  of  debate  about  the  question  of  rescis- 
sion and  whether  fairness  requires  Congress 
to  authorize  rescission  in  previoiisly  ratified 
■tatea  during  the  extended  time  period.  While 
this  argument  is  characterized  by  a  certain 
■ymmetry,  we  find  it  inappropriate  and 
highly  confusing  for  this  Congress  to  make 
any  determination  as  to  the  question  of  the 
validity  of  efTorte  to  rescind. 

Under  the  Supreme  Court  decision  in  Co2e- 
man  v.  Miller,  it  Is  clear  that  the  Congress 
sitting  at  the  time  at  which  state  ratifica- 
tions are  presented  will  be  the  Interpreter  of 
Article  V  in  deciding  whether  the  requisite 
number  of  states  have  approved  an  amend- 
ment. The  Issue  before  the  Congress  is 
whether  the  96th  Congress  should  stete  what 
Interpretation  a  future  Congress,  whether  it 
be  the  08th  or  97th,  must  or  should  place 
upon  the  powers  of  state  legislatures  under 
ArUcle  V. 

It  U  Common  Cause's  view  that  H.J.  Res. 
638  properly  takes  no  position  with  regard  to 
readaalon  and  that  the  House  properly  re- 
jected a  reaelsslon  amendment.  HJ.  Res.  638 
neither  prohlbtte  rescission  nor  sanctions  it. 
While  our  reading  of  the  various  legal  and 
historical  precedents  lead  us  to  conclude  that 
rescissions  are  to  be  ignored  in  the  ratifying 
process.  Congress  need  not  pass  any  judg- 
ment on  that  question  at  this  time.  Regard- 
less of  what  a  future  Congress  may  do  In  the 
way  of  recognizing  the  validity  of  a  p\ui>orted 
rescission;  thi»  Congress  should  not  hold  out 
to  state  legUlatures  the  option  of  rescission 
as  a  viable  couiae  of  action. 

A  sulMequent  Congress  would  not  be  bound 
by  any  determination  by  the  96th  Congress 
regarding  rescission,  since  it  has  historically 


been  the  prerogative  of  the  Congress  sitting 
at  the  time  of  the  final  ratlflcatlon  to  deter- 
mine whether  ratification  has  taken  place  In 
the  requisite  number  of  states.  If  the  subse- 
quent Congress  were  to  disagree  with  this 
Congress  on  the  matter  of  rescission  there 
would  be  conslderttble  confusion  and  frustra- 
tion particularly  In  those  states  which  might 
have  rescinded  approval  of  the  amendment 
m  reliance  upon  ttils  Congress's  views. 

SIMPLE  MAJORITT  VOTE 

Although  a  two-thirds  vote  of  each  House 
of  Congress  is  required  to  propose  a  consti- 
tutional amendment  to  the  states,  Article  V 
does  not  require  a  supermajorlty  in  Congress 
to  set  the  mode  of  ratification  or  to  conclude 
that  a  proposed  amendment  has  been  rati- 
fied. Time  for  ratification  is  not  a  part  of  the 
text  of  the  amendment,  and  in  no  way 
changes  its  substtnce.  As  the  time  reoulre- 
ment  is  not  a  part  of  the  substance  and  does 
not  require  a  supermajority  vote,  extension 
of  that  time  period  should  also  not  require  a 
supermajority. 

The  matter  of  extending  the  period  for 
consideration  of  a  constitutional  amendment 
assuring  equality  before  the  law  regardless 
of  sex  Is  plainly  a  matter  of  great  impor- 
tance to  all  citizens.  To  have  the  public  de- 
bate over  the  implications  of  the  Equal 
Rights  Amendment  cut  off  in  March  1979 
while  Interest  in  It  and  public  opinion  for 
it  still  run  strong  would  be  premature  and 
unwise.  Common  Cause  strongly  urges  you 
to  support  adoption  of  H.J.  Res.  638  and 
to  oppose  any  efforts  to  amend  it. 
Sincerely, 

Nan  Waterman, 

Chairwoman. 

August  25,  1978. 
Ron.  Birch  Bath, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Bath:  The  National  Board 
of  the  YWCA  at  the  U.S.A.,  represent- 
ing an  Association  of  two  and  one-half  mil- 
lion women  from  every  state  in  the  union, 
wishes  you  to  know  that  our  members  are 
expressing  to  us  a  unanimity  of  Interest  and 
a  degree  of  concern  for  the  passage  of  the 
Equal  Rights  Amendment  that  has  been 
equalled  seldom  in  our  long  history. 

We  urge  you  to  support  the  extension  of 
the  ratification  deadline  as  it  passed  In  the 
House  of  Representatives,  to  oppose  a  clause 
allowing  states  to  rescind  their  prior  ap- 
proval, to  vote  against  a  call  for  a  two-thirds 
vote  on  the  extension,  and  to  support  any 
cloture  votes  to  override  an  attempt  to  fili- 
buster. 

The  Equal  Rights  Amendment  is  a  matter 
of  basic  human  rights  for  half  of  our  popu- 
lation. We  hope  that  It  will  have  your  strong 
support. 

Sincerely  yours, 

Mrs.  SAtA-ALTCE  P.  Wright, 

Executive  Director. 

Amerm(an  Association  or 

University  Women, 
Washington,  D.C,  August  11, 1978. 
Hon.  James  O.  Eastland, 
Chairrnan,  Judiciary  Committee, 
Washington,  D.C. 

Dear  Senator  Eastland:  The  American  As- 
sociation of  University  Women  would  like  to 
have  the  attached  testimony  in  the  record 
of  the  Senate  Judiciary  Committee's  hearings 
on  the  extension  of  the  Equal  Rlghte  Amend- 
ment. 

I  do  wish  to  call  the  Senator's  attention 
to  the  fact  that  the  first  amendment  to  have 
a  seven  year  limit  was  the  Prohibition 
Amendment  and  that  the  second  one  was  the 
Repeal  of  Prohibition.  In  between  these  two 
amendments,  amendments  had  no  time 
limit.  One  of  these  was  of  course  the  Women's 
Suffrage    Amendment.    I   cannot   help    but 


believe  the  precedent  of  setting  a  time  limita- 
tion had  something  to  do  with  the  subtle 
politics  of  alcohol.  Please  note  the  Congress 
thought  nothing  of  estebllshlng  that  seven 
year  precedent.  Nor  were  they  concerned  on 
the  Repeal  Amendment  about  setting 
another  precedent  in  requiring  amendment 
by  convention. 

The  Senators'  sudden  fear  of  setting  a 
precejlent  is  but  one  more  refusal  to  accord 
the  majority  of  this  so-called  democratic  na- 
tion's citizens  equal  rights  under  the  Con- 
stitution. I  urge  your  Committee  to  make 
real  the  American  commitment  to  human 
rights  by  voting  for  the  extension  of  the 
ratification  period  without  amendment. 
Respectfully  yours, 

Mar^orie  Bell  Chambers. 

Enclosure. 

Statement   in   Support   or   Senate   Joint 
Resolution  134 
American  Association  of 

Univessitt  Women, 
Washington,  D.C,  August  10, 1978. 

The  American  Association  of  University 
Women  is  an  organtaatlon  of  190,000  mem- 
bers In  1,900  branches  In  the  50  states.  Dis- 
trict of  Columbia,  Puerto  Rico,  and  Guam, 
as  well  as  1,000  colleges  and  universities  as 
corporate  members.  Our  membership  is  rep- 
resentative of  a  broad  spectrum  of  American 
women:  one-third  of  our  members  are  full- 
time  homemakers,  one-third  are  educators, 
one-third  are  employed  In  business  and  the 
non-teaching  professions.  For  almost  a  cen- 
tury AAUW's  purpose  has  been  the  advance- 
ment of  women.  In  1971  our  organization  put 
Its  full  weight  behind  support  for  the  Equal 
Rights  Amendment.  It  is  our  top  priority. 
AAUW  strongly  favors  extending  the  time 
period  for  the  ratlflcntlon  by  the  states  of 
the  Equal  Rights  Amendment.  Support  for 
S.J.  Res.  134  was  unanimously  reaffirmed  in 
June  1978  by  the  presidents  of  all  AAUW 
State  Divisions  throughout  the  nation.  We 
entreat  you  to  vote  in  favor  of  S.J.  Res.  134 
without  amendments  or  deletions. 

I.  politics  and  legislative  policies 

That  ratification  of  the  Equal  Rlghta 
Amendment  would  warrant  additional  time 
for  full  discussion  by  the  states  Is  well  justi- 
fied because  of  the  nature  6t  the  Issue.  Con- 
gress should  be  keenly  aware  that  the  type  of 
policy  it  advocates  directly  Infiuences  the 
type  of  political  activity  associated  with  it. 
Thus,  the  Equal  Rights  Amendment,  like  civil 
rights  concerns  of  the  19608,  constitutes  a 
form  of  redlstrlbutlve  legislation  which  af- 
fects broad  groups  of  society.  Unlike  regula- 
tory policies,  such  as  harbor  legislation,  the 
Impact  of  redlstrlbutlve  legislation  reaches  to 
to  core  of  the  American  vision  of  liberty  and 
equality  for  all  persons.  Pull  and  fair  airing 
of  its  immediate,  as  well  as  future,  beneflte 
requires  several  years  for  deliberation. 

History  reminds  us  that  progressive  social 
legislation  which  challenges  the  status  quo 
can  be  a  slow,  time-consuming  process.  Thus, 
had  It  not  been  for  the  victory  of  the  North- 
ern states  In  the  Civil  War  It  is  highly  doubt- 
ful that  the  Fourteenth  and  Fifteenth 
Amendments  to  the  U.S.  Constitution  would 
have  been  ratified  for  many  years.  Would 
Congress  have  given  up,  then,  on  the  ratifi- 
cation of  the  Fourteenth  Amendment  simply 
because  several  states  showed  reluctance  to 
ratify  It  and  to  move  history  forward?  We 
think  not.  Instead,  Congress  believed  so 
strongly  in  the  need  to  enshrine  due  process 
and  equal  protection  guarantees  into  the 
Constitution  that  It  reacted  reconstituting 
the  legislatures  of  several  Southern  states 
to  guarantee  ratification  of  this  paramount 
amendment.  Such  a  precedent  was  extraor- 
dinary for  its  time,  but  was  deemed  nec- 
essary for  progress  and  Justice  in  our  great 
nation. 

The  American  Association  of  University 
Women  and  hundreds  of  reputable  organlza- 
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tlons  who  solidly  support  the  Equal  Rlghte 
Amendment  and  the  time  extension  for  ita 
ratlflcatlon  do  not  ask  Congress  to  do  today 
what  it  did  over  a  century  ago  to  resuscitate 
the  life  of  the  Fourteenth  Amendment.  In- 
stead, we  ask  for  a  simple  extention  of  the 
time  period  for  ratification  to  secure  the 
dream  which  our  forefathers  promised,  but 
did  not  deliver,  over  two  hundred  years  ago-^ 
equality  of  rights  under  the  law  for  all 
Americans,  regardless  of  sex. 

II.  the  precedent  por  the  time  extension 

Congress  establishes  precedente  on  a  dally 
basis  In  a  variety  of  Its  activities.  Each  of  ite 
decisions  refiecte  the  responsibility  of  na- 
tionally elected  public  officials  to  carefully 
mold  the  principles  of  American  democracy 
to  the  needs  of  Its  citizenry  In  the  Twentieth 
Century.  Altering  the  dates  of  certain  federal 
holidays  to  allow  employees  the  opportunity 
for  three-day  weekend  holidays,  for  example, 
was  a  radical  departure  from  established 
precedent.  To  date,  there  are  still  small 
pockets  of  vocal  resistance  to  this  policy.  Yet, 
the  ma'orlty  of  Americans  enjoy  and  ap- 
plaud the  innovation  of  the  Congress  in  fos- 
tering the  three-day  weekend  concept. 

Extension  of  the  time  frame  for  the  ratifi- 
cation of  the  Equal  Rights  Amendment  of- 
fers a  similar  opportunity  to  enrich  the  prin- 
ciples of  American  democracy  and  to  enact 
legislation  to  enhance,  not  to  thwart,  the 
public  win.  Thirty-five  states,  representing 
over  70%  of  the  American  public,  have  rati- 
fied the  ERA.  Tet,  full  equality  under  the 
law  has  been  effectively  denied  to  all  Ameri- 
cans as  a  result  of  a  concentrated,  vocal  cam- 
paign by  a  few  Individuals  whose  tactics  In 
the  unratified  states  have  been  to  prevent 
debate  of  the  Equal  Rights  Amendment  on 
Its  true  merits. 

The  need  for  the  Equal  Rights  Amendment 
is  as  crucial  now  as  It  was  when  the  article 
of  amendment  was  first  sent  to  the  states. 
The  Senate  Judiciary  Report  In  1972  con- 
cluded that  "the  (Supreme)  Court  has  up- 
held many  laws  which  plainly  discriminate 
against  women."  To  date,  the  Sunreme  Court 
has  refused  to  elevate  sex  discrimination  to 
the  level  which  race  discrimination  now  holds 
In  the  law.  Failure  of  the  Congress  to  sup- 
port the  political  decision  to  extend  the  time 
period  for  ratifying  the  ERA  can  onlv  be 
Internreted  as  a  slenal  to  the  courts  that 
the  Coneress  of  the  United  States  is  no  longer 
committed  to  Constitutionally  guaranteeing 
equality  of  rights  under  the  law. 

Twenty-Two  of  the  Twenty-Six  Constitu- 
tional Amendments — the  First  through  Sov- 
epth,  the  Nineteenth.  Twenty-Third,  Twenty- 
Fourth,  Twepty-Plfth  and  Twenty-Sixth 
Amendmente  to  the  Constitution,  resjjective- 
ly — had  no  time  limits  placed  upon  them. 
In  only  four  amendments — the  Elehteenth, 
Twentieth,  Twentv-Plrst  and  Twenty-Second 
Amendments,  respectively — Coneress  imposed 
time  limitations  directly  into  the  article  of 
amendment  w*ich  it  sent  to  the  states.  Tn 
the  proposed  Twenty-Seventh  Amendment  to 
the  Constitution — the  Equal  Rlehts  Amend- 
ment— no  time  limitation  was  placed  In  the 
article  of  amendment.  Consequently,  exten- 
sion of  the  ERA  ratlflcatlon  period  would 
not  affect  any  previous  ratlflcatlon  of  It.  By 
passing  S.J.  134  by  a  ma'orlty  vote.  Congress 
would  in  essence  be  exercising  properly  its 
sole  and  unreviewable  authority  In  a  vital 
Issue  of  upmost  national  and  international 
significance.  S"r">lv  human  rI<»VitR  T.^ii«!t  be- 
gin at  home  if  it  Is  ever  to  be  assimilated  to 
nations  abroad. 

jn.   THE   separation  or  extension  and 
rescission 

Extension  of  the  time  period  for  ratifying 
the  ERA  and  rescission  of  a  state's  ratifica- 
tion are  entirely  separte  and  distinct  issues. 
To  extend  the  time  period  for  ratification  of 
the  ERA  is  a  political  decision  which  Con- 
gress alone  can  make.  Court  cases,  such  as 
Coleman  v.  Miller,  provide  strong  Indications 


that  an  article  of  amendment  Is  deemed  po- 
■tlcaUy  alive  and  vital  as  long  as  there  Is 
evidence  of  public  Interest  tn  it.  The  vitality 
of  the  ERA  is  readily  seen  in  current  Omllop 
polls  which  show  that  the  majority  of  the 
American  public  favors  the  Equal  Rlghte 
Amendment.  Tn  addition,  the  recent  Bally  for 
Equality  in  Washington,  D.C.  on  July  9.  1978, 
saw  tens  of  thousands  of  women,  men  and 
children  petitioning  Congress  through  their 
physical  presence  demonstrating  their  com- 
mitment to  and  belief  In  equality  of  rlghte 
under  the  law.  Over  four  hundred  members 
of  AAUW,  representing  all  states,  including 
Alaska  and  Hawaii,  travelled  at  their  own  ex- 
pense to  the  nation's  capltol  to  show  their 
support  for  the  extension  of  the  ERA  time 
frame. 

In  the  case  of  rescission  Congressional 
precedent  Is  well  established  and  cannot  be 
Ignored.  Rescission  attonpto  by  Ohio  and 
New  Jersey  on  the  Fourteenth  Amendment 
were  to  no  avail.  New  York's  rescission  of 
ite  ratification  of  the  Fifteenth  Amendment 
was  ignored  by  the  Congress.  With  century- 
old  precedente  to  guide  rescission  efforto.  it 
would  behoove  Congress  to  look  to  these  ex- 
amples as  Its  guide. 

Nor  should  it  be  overlooked  that  there 
Is  already  available  a  remedy  for  States 
which  may  wish  to  rescind  ratification  of 
an  amendment.  Once  an  amendment  becomes 
law,  it  can  be  recalled  by  the  same  number 
of  States  needed  to  place  an  amendment  into 
effect.  Congress  need  not  Invent  a  new  sys- 
tem, or  place  a  rider  onto  SJ.  Res.  134. 
Those  who  might  wish  to  rescind  an  amend- 
ment must  repeal  it  through  well  established 
procedures. 

The  national  goal  of  equality  of  rlghte  un- 
der the  law  for  all  individuals  regardless  of 
sex  is  truly  an  Idea  whose  time  has  come. 
The  vitality  and  salience  of  this  issue  is 
greater  now  than  ever  before.  Constitutional 
provisions,  legal  precedente,  and  Congres- 
sional procedures  clearly  favor  an  extension 
of  the  time  period  for  ratlflcatlon  of  the  EIRA. 
Only  Congress  can  exercise  this  preroga- 
tive. It  alone  has  the  sole  authority  to  act 
on  the  matter.  If  any  State  wishes  to  re- 
scind its  ratification  of  the  ERA,  it  can  do 
so  through  well-established  recall  procedures 
applicable  only  after  the  ERA  is  ratified  by 
three-fourths  of  the  States.  AAUW  urges  you 
to  voice  your  convictions  in  support  of  hu- 
man rlghte  and  liberties  under  the  law,  and 
to  exercise  your  responsibilities  as  elected  na- 
tional representatives  of  the  world's  great- 
est democracy  by  supporting  extension  at 
the  time  period  for  ratification  of  the  Equal 
Rlghte  Amendment  to  the  United  States 
Constitution. 

Dr.  Nanct  E>orcL«s  Jotneh. 
Association  First  Vice  President. 
Katherine  Eaton. 
Chairman,  Association  Legislative 

Program  Comm.ittee. 

American    Association  of  Universitt 

Women, 

Washington,  D.C,  September  5, 1978. 

Dear  Senator:  In  1971,  the  American  As- 
sociation of  University  Women  put  ite  full 
weight  behind  support  for  the  Equal  Rlghte 
Amendment.  It  Is  our  top  priority.  AAUW 
strongly  favors  extending  the  time  period  for 
the  ratification  by  the  States  of  the  Equal 
Rlghte  Amendment.  Support  for  the  exten- 
sion was  unanimously  reaffirmed  in  June 
1978  by  the  presldente  of  all  AAUW  State 
Divisions  throughout  the  Nation.  We  urge 
you  to  vote  in  favor  of  H.  Res.  638  without 
amendmente  or  deletions. 

History  reminds  us  that  progreaalve  social 
legislation  which  challenges  the  status  quo 
can  be  a  slow,  time-consuming  process.  Thus, 
had  it  not  been  for  the  victory  of  the  North- 
ern States  In  the  Civil  War  it  is  highly  doubt- 
ful that  the  Fourteenth  and  Fifteenth 
Amendmente  to  the  U.S.  Constitution  would 
have  been  ratified  for  many  years.  Would 


Congieas  have  given  up,  tlien.  on  the  r»tt- 
flcatlon  of  the  Fourteenth  Amendment  tfm- 
ply  because  several  States  tfiowed  reluctance 
to  ratify  it  and  move  history  forward?  We 
think  not.  Instead,  Congress  believed  ao 
strongly  in  the  need  to  enabrlne  due  prorew 
and  equal  protection  guarantees  Into  tti* 
Constitution  that  It  reacted  by  reconstitut- 
ing the  legislature*  of  several  Southern 
States  to  guarantee  ratlflcatlon  of  ttila 
paramount  amendment:  Such  a  precedent 
was  extraordinary  for  Ite  time,  but  wh 
deemed  necessary  for  progress  and  jtistloe  In 
our  great  Nation. 

The  American  Association  of  University 
Women  and  hundreds  of  reputable  oiga- 
nlzatlons  who  solidly  support  the  Equal 
Rlghte  Amendment  and  the  time  extension 
for  ite  ratification  do  not  ask  Congress  to 
do  today  what  it  did  over  a  century  ago  to 
resuscitate  the  life  of  the  Fourteenth 
Amendment.  Instead,  we  ask  for  a  simple 
extension  of  the  time  period  for  ratlflcatlon 
to  secure  the  dream  which  our  forefathers 
promised,  but  did  not  deliver,  over  two  hun- 
dred years  ago — equality  of  rlghte  under  the  . 
law  for  all  Americans,  regardless  of  sex. 

Extension  of  the  time  frame  for  the  ratifi- 
cation of  the  Equal  Righto  Amendment  offers 
a  similar  opportunity  to  enrich  the  prin- 
ciples of  American  democracy  and  to  enact 
legislation  to  enhance,  not  to  thwart,  the 
public  will.  Thirty-five  states,  representing 
over  70  <v  of  the  American  public,  have  rati- 
fied the  ERA.  Yet,  full  equality  under  the  law 
has  been  effectively  denied  to  all  Americans 
as  a  result  of  a  concentrated,  vocal  cam- 
paign by  a  few  individuals  whose  tactics  tn 
the  unratified  states  have  been  to  prevent 
debate  of  the  Equal  Rlghte  Amendment  on 
Ite  true  merite. 

To  date,  the  Supreme  Court  has  refused  to 
elevate  sex  discrimination  to  the  level  which 
race  discrimination  now  holds  In  the  law. 
Failure  of  the  Coneress  to  support  the  politi- 
cal decision  to  extend  the  time  period  for 
ratifying  the  ERA  can  only  be  interpreted  as 
a  sl^al  to  the  courts  that  the  Congress  of 
the  United  States  Is  no  longer  committed 
to  Constitutionally  guaranteeing  equality 
of  rights  u"der  the  law. 
Slncerelv. 

Marjorie  Bell  CHAmns,  Ph.D. 

American  A<:sociATiotr  or  Univer- 
sitt Women, 

Worthington.  Ohio,  August  26, 197$. 
Hon.  James  Eastland, 
Senate  OMce  Building, 
Washington,  D.C. 

Dear  Senator  Eastland:  Ohio  members  of 
American  Association  of  University  Women 
urge  your  support  for  Senate  Joint  Resolu- 
tion 134.  without  crippling  amendmente,  to 
extend  the  time  limit  for  ratlflcatlon  of  the 
Equal  Rlghte  Amendment. 

Since  ERA  is  already  favored  by  the  ma- 
jority, ite  passage  through  the  state  legisla- 
tures should  be  allowed  to  continue.  Debate 
is  still  active  and  should  not  be  short- 
circuited  by  an  arbitrary  deadline. 

We  believe  ERA  to  be  a  fundamental  guar- 
antee of  human  righte  in  the  American  tra- 
dition of  basic  constitutional  guarantee*. 
Please  vote  for  the  extension  and  to  support 
cloture,  if  needed,  in  the  Senate. 
Sincerely. 

Sara  Dtoak  Wolpk, 
Co-Chairman,     Legtilattve     Prognm 
Committee. 

National  Woicxn'b  Pboobam  Db- 

vxlopment, 
San  Antonio,  Tex.,  SeptemXter  t,  197$. 
Hon.  James  O.  EASTLAitD, 
Senate  Judiciary  Committee, 
Washington.  D.C. 

Dear  Mr.  Eastland:  On  behalf  of  membera 
of  otir  Board  of  Directors  and  mvaelf.  I 
would  like  to  express  our  stroDg  support  of 
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the  EqumI  Rights  Amendment  Extension  Bill 
without  the  raeclflslon  provision. 

It   la   difficult   to   understand   why   In    a 
Democracy  and  free  country  we  would  be 
forced  to  struggle  so  hard  for  equality. 
Sincerely, 

LXTFC   ANOXTIAiro, 

President. 

HoxTSK  or  Representatives, 
WaaMngUm,  D.C.,  August  24,  1978. 
H    ISa.  Ltttb  Anottiano, 
Marquette  Drive, 
San  Antonio,  Tex. 

DKMt  Ms.  Anouiano:  Thank  you  for  your 
recent  oonununlcatlon  requesting  my  sup- 
port for  H.J.  Res.  638  to  extend  the  time  for 
ratification  of  the  Equal  Rights  amendment 
to  the  Constitution. 

I  am  pleased  to  advise  you  that  the  bill 
passed  the  House  by  a  vote  of  233  to  189 
without  any  crippling  amendments,  and  It 
had  my  strong  support.  The  next  step  will 
be  to  get  the  measure  through  the  Senate 
before  Congress  adjourns. 
With  best  wishes. 
Sincerely  yours, 

Henrt  B.  GoirzALEZ, 
Mem})er  of  Congress. 

RESOLTmON 

Whereas:  The  required  38  states  have  not 
ratified  the  pn^osed  27th  Amendment  to 
the  United  States  Constitution;   and 

Whereas:  The  deadline  for  the  ratification 
of  the  27th  Amendment  to  the  Constitution 
Is  March  22,  1979;  and 

Whereas:  The  State  Legislature  In  several 
states  are  recessed  or  adjourned  for  the  bal- 
ance of  the  year,  making  ratification  Impos- 
sible In  those  states:  and 

Whereas:  35  of  the  required  38  states  have 
already  ratified  the  27th  Amendment  to  the 
United  States  Constitution. 

Therefore  be  It  resolved:  That  the  Dele- 
gates to  the  Fifth  Annual  International 
UAW  Women's  Conference  held  at  the  Wal- 
ter and  May  Reuther  UAW  Family  Educa- 
tion Center  go  on  record  supporting  HJR638, 
which  extends  the  time  for  ratification  of 
the  27th  Amendment  to  the  United  States 
Oonstttutlon.A 


ENGINEERS  ENDORSE  S.  2011 

•  Mr.  SCHMTTT.  Mr.  President,  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure  of4he  Judiciary  Com- 
mittee held  hearings  last  week  on  S.  2011, 
the  Regulatory  Reduction  and  Congres- 
sicmal  Control  Act.  At  that  time.  Dr. 
Richard  Vaughan  presented  testimony 
(m  behalf  of  the  National  Association  of 
Professional  Engineers,  the  American 
Consulting  Engineers  Council,  the  Amer- 
ican Society  of  Civil  Engineers,  an  j'the 
American  Society  of  Mechanical  Engi- 
neers. I  ask  that  this  testimony  be  print- 
ed in  full  in  the  Record. 
The  testimony  follows: 

STATElCXlfT  OF  RiCBABO  O.  VAUGHAN,  P.E. 
SXPTEKBEa    la,    IBTB 

Mr.  Chairman,  my  name  Is  Dr.  Richard  O. 
Vaughan.  I  am  a  registered  professional  en- 
gineer and  a  senior  partner  In  the  engineer- 
ing firm  of  Cottrell/Vaughan  and  Associates 
of  Albuquerque.  New  Mexico.  I  am  here  to- 
day on  behalf  of  the  National  Society  of 
Professional  Engineers,  the  American  Con- 
sulting Engineers  CouncU.  the  American 
Society  of  ClvU  Engineers,  and  the  American 
Society  of  Mechanical  Engineers.  The  com- 
bined representation  of  our  engineering  or- 
ganlatlons  Is  almost  360,000  Individuals. 
With  me  today  are  Michael  M.  Schoor,  NSPE's 
Directar  of  LegUlatlTe  and  Oovvmment  Af- 


fairs, Richard  L.  Corrlgan,  ACEC's  Director  of 
Governmental  Affairs,  and  William  P.  MlUer, 
ASME's  Director  of  Federal  Oovernment  Re- 
lations. 

Our  societies  welcome  this  opportunity  to 
present  our  views  en  S.  2011,  the  Regulatory 
Reduction  and  Congressional  Control  Act  of 
1977  and  other  legislative  proposals  pending 
before  you  to  reform  the  Federal  regulatory 
process.  We  believe  that  S.  2011  is  one  par- 
ticularly well-conceived  step  toward  equi- 
tably solving  an  extremely  complex  problem. 
A  problem  that,  admittedly,  may  require 
several  different  approaches  and  solutions. 
We  believe  S.  2011  is  a  realistic  and  feasible 
approach  and  we  oommend  Senator  Schmltt 
for  developing  the  bill  and  you,  Mr.  Chair- 
man, Senator  Thurmond,  and  seven  of  your 
colleagues  in  the  Senate  for  cosponsoring  it. 

The  engineering  profession's  interest  in  the 
Issue  of  reforming  the  Federal  regulatory 
process  stems  from  the  unfortunate  position 
In  which  many  of  our  members  find  them- 
selves due  to  the  current  situation.  Like  so 
many  other  Americans,  our  members  are 
bombarded  dally  by  a  barrage  of  Federal  reg- 
ulations— some  duplicative,  some  conflicting, 
some  unnecessary^and  as  a  result,  are  begin- 
ning to  feel  a  powerlessness  and  alienation 
from  a  government  whose  impact  upon  their 
lives,  their  livelihoods,  and  America's  free 
enterprise  system  increases  every  day.  Of 
course,  there  are  many  reasons  for  this  feel- 
ing of  powerlessness  and  alienation  from  the 
government,  but  several  factors  which  can 
and  should  be  cornsldered  by  the  Subcommit- 
tee during  these  deliberations  are  the  follow- 
ing: (1)  an  overgrown,  self -serving,  and 
seemingly  insatiable  bureaucracy:  (2)  an 
ever  increasing  intervening  administrative 
layer  being  placed  between  those  who  must 
perform  In  technically  productive  roles  and 
those  responsible  for  crucial  decisions;  (3) 
the  enactment  of  legislation  over  the  past 
several  years  without  adequate  consideration 
as  to  Its  ultimate  cost  In  terms  of  the  econ- 
omy and  the  loss  of  Individual  freedom  and 
also,  we  hasten  to  point  out,  without  ade- 
quate technological  consideration;  and  (4)  a 
body  of  regulations  often  duplicative  or  con- 
flicting among  various  agencies  promulgated 
without  regard  to  their  costs  to  consumers 
or  to  American  productivity  and  Innovation. 

American  engineering  continuously  receives 
reports  of  problems  caused  by  excessive  gov- 
ernment regulations.  We  will  not  burden  the 
Subcommittee  with  a  litany  of  "horror" 
stories  but  will  deecrlbe  one  or  two  experi- 
ences that  are  Indicative  of  the  type  of  ex- 
periences being  related  to  us.  A  West  Coast 
engineering  firm  is  eliminating  programs 
within  its  operation  so  Federal  reporting  re- 
quirements can  be  cut  down  and  more  time 
can  be  devoted  to  the  practice  of  engineering. 
Another  engineering  firm  comprised  of  fewer 
than  30  people  has  reported  that  It  Is  consid- 
ering abandoning  its  profit-sharing  plan 
rather  than  going  to  the  expense  In  time, 
money,  and  manpower  to  comply  with  the 
paperwork  requirements  under  the  Employee 
Retirement  Income  Security  Act.  Still  an- 
other engineering  firm  complains  of  experi- 
ences with  municipalities  which  have  actu- 
ally given  up  applying  for  EPA  construction 
grants  because  of  the  enormous  number  of 
reports  and  forms  required  Just  to  qualify 
for  the  grants.  In  this  last  case,  funding  that 
would  benefit  the  general  population  goes 
unused. 

Engineers  also  report  frustrations  with  bur- 
densome and  unnecessary  regulations  that 
mandate  technology  that  Is  not  required  and 
is  frequently  unavailable.  In  these  Instances, 
the  program  suffers  Immeasurably  because 
implementation.  In  many  cases,  is  delayed  for 
mmy  years.  When  this  happens,  Congress' 
will  Is  thwarted.  When  Implementation  does 
occur,  the  program  may  then  be  outdated; 
also  its  cost  is  higher  than  it  would  have 
been  If  implemented  promptly. 


The  National  Society  of  Professional  En- 
gineers recently  submitted  testimony  to  the 
Joint  Economic  Committee  on  the  cost  of  ex- 
cessive regulations.  In  general,  their  testi- 
mony concluded  that  excessive  and  unneces- 
sary regulations  have  burdened  Americans  to 
the  tune  of  billions  of  dollars  in  direct  costs. 
More  importantly  though,  the  hidden  costs 
of  lost  productivity  and  Innovation  will  cause 
serious  harm  to  the  American  economy  for 
decades  to  come.  A  copy  of  that  statement  Is 
attached  to  this  testimony  for  your  study. 

We  realize  that  in  a  society  as  large  and 
complex  as  ours,  some  regulation  Is  neces- 
sary and  we  certainly  do  not  advocate  throw- 
ing out  the  baby  with  the  bathwater.  But, 
we  do  strongly  believe  that  the  degree  of 
Federal  regulations  al  our  free  enterprise 
system,  particularly  that  part  involving  en- 
gineers, has  far  exceeded  any  tolerable  level. 
We  reject  the  concept  of  a  government-con- 
trolled economy — we  must  return  to  the  free 
market  system  that  made  America  the  eco- 
nomic and  technological  titan  that  it  al- 
ways has  been  and  should  be.  A  position 
that  Is  being  undermined  daily  and  is  slip- 
ping slowly  and  steadily  away  and,  most 
assuredly  will  be  gone  entirely  If  corrective 
action  Is  not  taken  now. 

We  commend  the  current  Administration 
for  recognizing  the  complex  regulatory  prob- 
lems our  Nation  now  faces  and  for  taking 
a  step  to  focus  attention  on  the  Issue.  In  his 
January  1978  State  of  the  Union  Address, 
President  Carter  said: 

"During  these  past  years,  Americans  have 
seen  our  government  grow  far  from  us.  For 
some  citizens  the  government  has  almost 
become  like  a  foreign  country  .  .  .  This  cannot 
go  on.  We  must  have  what  Abraham  Lin- 
coln wanted — a  government  for  the  people." 

Later,  in  March,  the  President  continued 
on  this  subject: 

"One  of  my  administration's  major  goals 
Is  to  free  the  American  people  from  the  bur- 
den of  overregulatlon.  We  must  look.  In- 
dustry by  Industry,  at  what  effect  regulation 
has — whether  it  simply  blunts  the,  healthy 
forces  of  competition,  inflates  prices,  and 
discourages  business  Innovation.  Whenever 
It  seems  likely  that  the  free  market  would 
better  serve  the  pubBc,  we  will  eliminate 
government  regulatlone." 

In  this  direction,  the  President  Issued 
Executive  Order  12044  directing  Federal 
agencies  to  simplify  and  reduce  regulations 
and  to  assess  the  broBd  Impact  of  Federal 
rules  and  procedures  be  a  means  of  reducing 
paperwork  burdens  and  costs. 

But  this  same  approach,  as  commendable 
as  It  Is,  was  tried  by  previous  administra- 
tions, and  sadly,  with  little  or  no  results. 
While  the  engineering  profession  applauds 
the  Administration's  ooncern  over  excessive 
government  regulation,  we  view  the  Presi- 
dent's action  only  as  a  preliminary  step  to- 
ward solving  the  problem.  We  believe  that 
regulatory  agencies  are  the  creatures  and 
responsibility  of  Congress.  Ultimately,  It  Is 
Congress  that  must  correct,  by  legislation, 
the  excesses  and  burdens  of  excessive  regu- 
lation that  were  created  by  legislation. 

We  are  pleased  to  know  that  this  Subcom- 
mittee has  before  it  several  bills  to  do  Just 
that.  Foremost,  among  these  bills.  In  our 
opinion.  Is  S.  2011,  the  Regulatory  Reduction 
and  Congressional  Control  Act  of  1977.  Most 
of  our  societies  supported  S.  2011  soon  after 
It  was  Introduced  last  year.  More  recently. 
Senator  Schmltt  explained  S.  2011  at  the  1978 
Engineers  Public  Affairs  Forum  held  this 
past  June  here  In  Washington.  The  Public 
Affairs  Forum  was  sponsored  by  19  engineer- 
ing societies,  and  the  hundreds  of  engineers 
In  attendance  generally  supported  the  thrust 
of  tvve  bin.  In  general,  the  engineering  pro- 
fession supoorts  S.  2011  because  It  (1)  estab- 
lishes a  reasonable  procedure  for  congres- 
sional review  of  proposed  rules  and  regula- 
tions which  may  have  serious  impact  on  the 
public;   (2)  expands  opportunities  for  pub- 
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lie  participation  in  the  rulemaking  process; 
(3)  strengthens  congressional  oversight  of 
regulatory  agencies;  (4)  requires  agencies  to 
consider  the  impact  of  proposed  regulations 
on  the  economy,  paperwork  and  the  Federal 
Judiciary;  and  (5)  requires  agencies  to  pro- 
vide more  complete  Information  on  pro- 
posed regulations. 

With  regard  to  speciflc  provisions  of  S. 
2011,  most  of  our  societies  are  particularly 
pleased  with  the  provision  that  gives  Con- 
gress the  opportunity  to  approve  or  disap- 
prove a  proposed  rule  or  regulation.  A  uni- 
form set  of  procedures  and  a  review  period 
would  be  mandated  before  such  rules  and 
regulations  could  go  Into  effect.  We  feel  that 
this  provision  will  go  a  long  way  toward  re- 
establishing Congress,  the  elected  represent- 
atives of  the  people,  as  the  controllers  of 
Federal  law  making.  This  is  most  appropri- 
ate since  Congress  Is  the  exclusive  legisla- 
tive arm  of  the  Federal  government.  This 
will  also  help  to  insure  that  all  rules  and 
regulations  promulgated  are  done  so  accord- 
ing to  the  Intent  of  Congress.  A  similar  prece- 
dent was  set  four  years  ago  when  Congress 
passed  the  Congressional  Budget  and  Im- 
poundment Control  Act  to  reestablish  Its 
control  over  Federal  budget  procedures. 

Our  societies  also  strongly  support  the  pro- 
vision of  S.  2011  which  requires  an  agency 
proposing  a  new  rule  or  regulation  to  file  an 
economic  impact  analysis  of  that  rule  or  reg- 
ulation, taking  Into  consideration  paper- 
work requirements  to  complete  compliance; 
a  Judicial  impact  analysis  of  each  rule  and 
its  alternative;  and  an  index  of  all  existing 
rules  and  regulations  on  the  same  subject, 
cross-referenced.  We  feel  that  taking  into  ac- 
count the  effects  of  a  proposed  rule  on 
American  productivity,  competition,  employ- 
ment and  other  Important  economic  factors 
must  be  a  consideration  In  the  promulgation 
process,  and  currently,  these  factors  are  too 
often  overlooked  or  disregarded.  We  urge  the 
Subcommittee,  however,  to  strengthen  the 
economic  Impact  provision  to  assure  the 
statement's  accuracy.  All  to  often,  we  find 
agency  cost  estimates  to  be  everything  but 
accurate.  You  may  wish  to  consider  an  ap- 
proach whereby  an  agency  would  be  pre- 
cluded from  enforcing  a  rule  or  regulation 
after  its  economic  impact  statement  is  de- 
termined to  be  substantially  inaccurate.  Re- 
quiring a  Judicial  impact  analysis  is  directly 
in  line  with  Supreme  Court  Chief  Justice 
Warren  Burger's  recommendation  that  the 
government  carefully  weigh  the  impact  of  its 
actions  on  the  American  court  system  and  its 
administration  of  Justice.  Mandating  this 
process  will  weed  out  a  multitude  of  Federal 
regulations  which  cause  far  more  problems 
than  they  solve. 

We  also  support  the  provision  of  S.  2011 
which  provides  that  authorization  of  every 
rule  adopted  cease  automatically  at  the  end 
of  five  years  from  its  effective  date.  Of  course, 
prior  to  that  date,  an  agency  may  recommend 
that  a  rule  be  renewed  or  amended,  but  will 
again  be  subjected  to  the  approval  of  Con- 
gress. In  this  way.  Congress  can  help  insure 
that  current  rules  are  relevant  to  current 
needs. 

We  urge  this  Subcommittee  to  favorably 
consider  these  and  the  other  provisions  of 
S.  2011.  We  feel  that  the  bill's  restoration  to 
Congress  of  the  exclusive  legislative  function 
provided  it  by  the  Constitution  is  an  idea 
long  overdue. 

Although  our  societies  have  not  examined 
In  depth  the  results  of  a  government  regula- 
tion's study  by  the  American  Bar  Associa- 
tion which  has  been  submitted  to  this  Sub- 
conunittee,  I  would  like  to  take  a  few  mo- 
ments to  comment  briefly  on  the  general 
thrust  of  that  study.  As  you  know,  the  re- 
port was  made  by  a  group  of  lawyers  and 
economists  after  three  years  of  investigations 
into  the  Impact  of  Federal  regulations  on 
the  Nation's  economy.  As  a  result,  the  report's 


major  finding — and  I  might  add,  one  In 
which  we  agree — ^is  that  "congreaaional  and 
administrative  consideration  has  been  under- 
taken all  too  often  without  adequate  analy- 
sis and  evaluation  of  the  potentially  adverse 
economic  Impact  of  the  various  forms  of 
intervention,  both  by  Increasing  the  cost  of 
goods  and  services  and  by  imptedlng  private 
initiatives."  The  study  concludes,  "In  short, 
government  by  regulation,  in  pursuit  of  a 
variety  of  economic  and  social  goals,  increas- 
ingly controls,  restrains,  and  limits  many  of 
the  productive  elements  of  our  society."  The 
engineering  prefesslcn  agrees  with  these  re- 
sults and  view,  them  as  further  evidence  of 
the  need  for  regulatory  reform  In  general  and 
enactment  of  S.  2011,  with  its  economic  and 
Judicial  Impact  analysis  requirements,  in 
specific. 

The  engineering  profession  would  like  to 
take  this  opportunity  to  coounent  on  legisla- 
tion which  would  require  the  periodic  review 
of  certain  Federal  regulatory  programs.  Pe- 
riodic review  of  the  regulatory  reform  system 
Is  essential  to  keeping  the  multitude  of  regu- 
latory arrangements  in  harmony  and  to  as- 
sure their  relevance  to  current  problems. 
Engineers  generally  support  the  concept  of 
such  review  legislation,  not  as  a  substitute 
for  conventional  legislative  oversight  or  budg- 
et reviews,  but  as  a  supplement  to  those 
measures.  By  critically  reviewing  regulatory 
agency  policies,  as  would  be  required  under 
such  legislation.  Congress  could  end  the  po- 
tentially dangerous  tendency  of  assuming 
that  the  duties  Imposed  upon  a  specific 
agency  were  Imposed  wisely  and  should  con- 
tinue ad  Infinitum.  We  also  believe  that 
such  legislation  would  encourage  agencies. 
In  anticipation  of  their  scheduled  reviews,  to 
complete  in  a  timely  fashion  compilations 
and  reports  desired  by  Congress  and  to  orient 
their  programs  toward  serving  current  needs. 
Further,  by  providing  machinery  which  per- 
mits cooperation  between  the  legislative  and 
executive  branches  in  initiating  the  review 
process,  the  Executive  branch  would  be  more 
Inclined  to  monitor  the  ongoing  Justification 
for  economic  regulation. 

Organized  engineering  would  be  remiss  if 
it  did  not  point  out  that  Congress  must  ac- 
cept partial  responsibility  for  agency  excesses 
with  regard  to  the  regulatory  process.  Con- 
gress, many  decades  ago,  delegated  rule  mak- 
ing authority  to  the  Executive  agencies  and 
departments.  With  this  delegation  goes  the 
authority  to  issue  rules  and  regulations  nec- 
essary to  Implement  legislation  enacted  by 
Congress.  However,  Congress,  in  otir  estima- 
tion, all  too  often  passes  legislation  without 
adequately  considering  the  technological 
implications  of  their  actions.  This  type  of 
practice  allows,  and  even  encourages,  bureau- 
cratic excesses  in  rule  making.  We  believe 
that  Congress  must  better  analyze  the  tech- 
nological impact  of  legislation  and  reflect 
this  analysis  when  legislation  is  approved. 
V?hen  this  is  done,  Congress  will  pass  better 
legislation  and  provide  agencies  with  less 
discretion  with  regard  to  rule  making.  To 
this  end,  we  urge  Congress  to  better  use  those 
technological  resources  available  to  it  in- 
cluding engineering  and  scientific  organiza- 
tions, and  their  members,  who  are  reservoirs 
of  technological  experience  and  knowledge. 

As  I  stated  previously,  there  are  several 
different  approaches  to  regulatory  reform 
legislation  that  merit  consideration.  Pro- 
posals, such  as  some  before  the  Finance 
Conunlttee,  would  allow  tax  credits  for  each 
form  filed  in  compliance  with  a  Federal  rule 
or  regulation  and  would  put  agencies  on 
notice  that  excessive  regulations  are  going  to 
cost  the  Federal  government  doUars.  Also, 
proposals  to  reimburse  the  costs  incurred  by 
a  business  or  individual  who  wins  an  action 
brought  by  a  Federal  agency  under  authority 
of  a  regulation  might  prove  beneficial.  How- 
ever, we  believe  that  enactment  of  S.  3011 
would  be  a  first  step  In  benefitting  all  Amer- 
icans. 


In  closing,  I  would  like  to  remind  th«  Sab- 
conunlttee  of  a  charge  made  long  ago  agiOiist 
King  George  III  of  Ptigland  In  our  own  Dec- 
laration of  Independence  when  It  saUI  Uwt 
he  had  .  .  .  "erected  a  Multttude  of  New  Of- 
fices and  sent  hither  Swmnns  of  OOoeta  to 
harrass  our  people  ..."  That  charge  is  still 
a  valid  warning  for  us  about  the  dsagen  of 
too  much  government  regulation.  It  was  not 
a  laughing  matter  to  our  colonial  foreflitbcn 
and  it  certainly  is  not  a  laughing  matter  to 
us  today.  It  Is  an  issue  about  whldi  the  en- 
gineering profession  feels  very  strongly — so 
Issue  of  enormous  Impact  on  oat  Nation. 
present  and  future.  I  assure  the  Suboommlt- 
tee  that  your  efforts  to  reform  our  regula- 
tory system  will  be  deeply  appreciated  not 
only  by  the  engineering  profession  but  bj 
the  general  public  ss  wcU.  We  would  be 
pleased  to  answer  any  questions  the  Subcom- 
mittee has  at  this  time. 

Stateicemt  of  the  Natioitai.  Socnrr  or  fto- 

FESSIOMAL  Elf CDTEXaS  OH  TRE  OOST  OT  QOW- 

OLintxin:  Recttlatioms  to  the  Susoommit- 

TEB  OK  Economic  Oeowth  and  Stahuea- 

TioN,  Joint  Economic  Commrtbs,  Uinmi' 

States  Senate 

JvNE  9,   1978. 

The  National  Society  of  Professional  Engi- 
neers welcomes  the  opportunity  to  comment 
on  the  cost  of  government  regulations  to 
American  business  and  the  extent  to  which 
these  regulations  inhibit  the  performance  of 
the  American  economy.  NSPE,  a  nonproUt 
organization  headquartered  in  Washington. 
D.C.,  represents  76.000  members  engsged  In 
virtually  all  disciplines  of  engineering.  Many 
of  NSPE's  members  are  employed  In  Indus- 
try; others  are  partners  or  employees  of  en- 
gineering consulting  firms  and  therefore  rep- 
resent the  small  business  community.  Our 
members  are  confronted  dally  by  the  regula- 
tory process  and  for  this  reason  NSPE  is  par- 
ticularly concerned  with  the  Issue  of  exces- 
sive government  regulation. 

According  to  a  recently  completed  study 
at  Washington  University  In  St.  Louis,  the 
cost  to  American  business  for  complying  with 
government  regulations  exceeded  $63  billion 
in  1976.  Entitled  "PubUc  and  Private  Bx- 
pendittues  for  Federal  Regulations  of  Busi- 
ness," the  study  broke  down  the  cost  of  reg- 
ulation into  speciflc  areas  and  revealed  that 
the  administrative  and  compliance  cost  of 
consumer  safety  and  health  regulations  alone 
was  an  estimated  $6.6  billion  In  that  calen- 
dar year.  Regulation  of  milk  by  the  Depart- 
ment of  Agriculture,  only  one  of  many  areas 
of  regulation  by  that  agency,  was  estimated 
to  cost  $986  million.  The  cost  of  compliance 
with  Department  of  Transportation  auto 
safety  and  damage  regulations  was  estimated 
at  $3.7  billion  for  1976.  The  study  cited  many 
other  areas  of  federal  regulation  and  their 
costs,  but  the  estimate  of  the  total  cost  to 
American  business  of  the  paperwork  alone 
required  to  comply  with  all  federal  regula- 
tions was  set  at  $18  billion.  Tlie  Commission 
on  Federal  Paperwork  estimated  that  agare 
substantially  higher  In  Its  final  report:  It  set 
the  cost  of  the  federal  paperwork  burden  at 
$100  billion  per  year. 

Regardless  of  which  figure  Is  more  accu- 
rate, the  sad  truth  Is  that  both  figures 
almost  certainly  understate  the  actual  cost 
to  American  business  and  the  publlc-at-large 
since  they  do  not  refiect  "hidden  oasts"  of 
federal  regulation  burdens — the  cost  of  di- 
verting time,  money,  and  mai^wwer  fram 
productivity  to  the  preparation  of  reports 
and  compliance  with  regulations.  And  lower 
productivity  only  means  higher  consumer 
prices  and  additional  fuel  for  the  inflationary 
spiral. 

NSPE  beUeves  ^at,  with  regard  to  engi- 
neering, the  burdens  of  compUanoe  with  reg- 
ulatory requirements  hit  smaU  businesses 
hardest.  Regulatory  and  reportliig  require- 
ments frequently  Impose  burdensome  legal. 
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kccountlng,  and  consulting  costs  u  well  as 
inequitable  demands.  It  is  difficult,  if  not 
impossible,  for  small  engineering  bvislnesses 
to  be  aware  of  and  to  understand  the  vast 
numbers  of  government  regulations.  And 
even  when  small  engineering  businesses  are 
aware  of  all  pertinent  regulations  they  often 
lack  most  of  the  resources  necessary  to  com- 
ply adequately.  Many  simply  cannot  afford 
the  necessary  attorneys  and  accountants  to 
complete  the  paperwork  Involved  with  a 
compliance  which  often  amounts  to  a  dupli- 
cation of  regulatory  and  reporting  reqxUre- 
ments,  contradictory  requirements,  regula- 
tions demanding  more  information  than  is 
needed,  regulations  demanding  more  fre- 
quent reporting  than  can  be  useful,  regula- 
tions that  do  not  fit  the  scale  of  those  being 
regulated,  or  regulations  demanding  reports 
from  firms  so  small  that  they  have  little  or 
no  Impact  on  the  area  being  regulated. 

NSPE  continuously  receives  many  reports 
of  the  problems  caused  by  the  excesses  ot 
government  regulation.  One  West  Coast  en- 
gineering firm  reported  that  It  is  eliminating 
some  specific  programs  within  Its  operation 
so  that  the  awesome  number  of  reporting 
requirements  can  be  cut  down.  Individual 
engineers  have  reported  repeatedly  that  as 
much  as  40%  of  their  time  is  taken  up  by 
record  keeping  for  government  agencies. 

Another  engineering  firm  comprised  of 
fewer  than  30  people  has  reported  that  it  is 
considering  abandoning  its  profit-sharing 
plan  rather  than  going  to  the  expense  in 
time,  manpower,  and  money  to  comply  with 
mountainous  paperwork  reqiiirements  under 
ERISA. 

Still  another  engineering  firm  reported  ex- 
periences with  municipalities  who  have  given 
up  applying  for  EPA  federal  construction 
grants  because  there  are  so  many  forms  and 
applications  required  just  to  qualify  for  the 
grants.  The  result  is  that  much-needed  EPA 
funding  goes  unused  due  to  the  difficulties 
Inherent  in  excessive  government  regulation. 

NSPE  certainly  does  not  advocate  the  elim- 
ination of  all  federal  government  regulation. 
We  do  urge,  however,  that  Congress  approve 
pending  regulatory  reform  legislation,  such 
as  H.R.  969  or  S.  2011,  which  would  reduce 
the  regulatory  and  paperwork  burdens  now 
imposed  upon  American  business  and  which 
would  retain  a  competitive  free  enterprise 
system  encouraging  productivity  and  inno- 
vation. We  further  urge  that  the  Congress 
take  the  necessary  legislative  measures  to 
ensure  that  any  future  efforts  to  draft  gov- 
ernment agency  regiUations  eliminate  un- 
even and  inequitable  enforcement;  that  they 
eliminate  regulatory  duplications  or  confilct; 
that  the  regulations  consider  the  costs  versus 
actual  benefit;  and  that  they  provide  only 
the  amount  of  reg\Uatlon  essential  to  moni- 
tor properly  our  Nation's  competitive  free 
enterprise  system. 

NSPE  offers  these  reconunendations  with 
the  hope  of  helping  the  Congress  achieve 
much-needed  regulatory  reform.  Our  Society 
wishes  to  assure  the  Committee  of  our  con- 
tinued interest  In  this  issue  and  of  our  will- 
ingness to  assist  the  Committee  In  any  way 
possible.* 

COAST  GUARD  SHINES 

•  Mr.  MARK  O.  HATFIKLD.  Mr.  Presi- 
dent. It  Is  truly  a  pleasure  to  take  this 
opportunity  to  publically  praise  and  ex- 
press my  deepest  admiration  for  the  men 
of  the  13th  Coast  Ouard  District  who 
recently  risked  their  lives  to  save  11 
people  and  assist  182  others  who  were 
caught  In  a  major  storm  20  miles  off  the 
coast  of  Oregon. 

The  courage  and  dedication  of  these 
men,  reflected  dally  in  the  normal  course 
of  their  work,  was  especially  evident  as 


they  were  called  upon  to  make  the  major 
rescue  effort  in  a  storm  which  packed 
winds  of  up  to  60  miles  per  hour  and 
seas  as  high  as  18  feet. 

The  extent  ot  the  rescue  is  demon- 
strated by  the  fact  that  during  the  2- 
day  ordeal,  97  dtetress  calls  were  received 
and  responded  to  by  almost  400  Coast 
Guard  personnel,  using  all  available 
boats  and  aircraft  including  11  motor 
lifeboats,  five  helicopters,  and  several 
Coast  Guard  cutters  from  Oregon,  Wash- 
ington, and  Califomia.  Off  the  Oregon 
coast  alone.  7  fishing  vessels  were 
lost,  23  boats  taken  under  tow  or  in 
escort.  17  other  vessels  were  assisted,  and 
pumps  were  delivered  to  still  7 
others.  Several  people  had  to  be  taken 
from  the  water  and  one  occa,sion  Coast 
Guard  motor  lifeboats  were  observed 
herding  14  vessels  to  safety.  Despite  the 
very  present  danger,  it  stands  as  trib- 
ute to  the  Coast  Guard  that  not  one  life 
was  lost. 

One  particular  rescue  of  an  Oregon 
man  (Mr.  George  Jameson  of  Seciside) 
is  characteristic  of  the  long-suffering 
efforts  of  our  Coast  Ouard  team.  On 
Friday,  at  6:30  p.m.,  Mr.  Jameson  trans- 
mitted a  radio  distress  signal  from  his 
31-foot  fishing  vessel,  the  Joycily,  that 
his  boat  was  sinking  and  was  abandon- 
ing ship.  Mr.  Jameson  informed  the 
Coast  Guard  that  he  was  wearing  a  sur- 
vival suit  and  would  be  taking  a  crabpot 
marker  with  a  red  flag  to  aid  in  his 
recovery.  Two  hehcopters  and  a  motor 
lifeboat  joined  in  the  search  which  lasted 
through  the  night. 

The  210-foot  medium  endurance  cut- 
ter Venturous,  was  recalled  from  port  to 
direct  the  search.  Later,  the  327-foot 
high  endurance  cutter,  Campbell,  and 
a  C-230  fixed  wing  aircraft  from  Sacra- 
mento Air  Station,  Calif.,  were  added.  At 
4:39  p.m.  Saturday,  after  nearly  22  hours 
in  the  50-degpee  Pacific  Ocean,  Mr. 
Jameson  was  recovered  from  the  water 
by  the  CampbeU.  He  was  discovered  20 
miles  north  of  where  his  boat  went  down 
on  the  "search  trackline"  called  for  in 
the  search  plan.  Except  for  fatigue  and 
hunger,  Mr.  Jameson  was  in  good  condi- 
tion, his  body  temperature  only  1  degree 
below  normal. 

The  massive  effort  to  save  the  life  of 
this  one  man  reflects  the  very  flber  of 
our  national  heritage— that  being,  that 
one  life  is  as  important  as  many.  The 
unselfishness  and  dedication  of  the 
Coast  Guard  represents  the  very  best  of 
our  Nation.  We  ewe  it  our  deepest  appre- 
ciation and  continued  support.* 


INTERVENOR  ATTORNEYS'  PEES 
AND  THE  DEPARTMENT  OP  JUS-RCE 

•  Mr.  LAXALT.  Mr.  President,  earlier 
this  year  the  Judiciary  Committee  con- 
sidered at  length  the  merits  of  S.  270,  a 
bill  which  would  have  permitted  Govern- 
ment agencies  to  pay  expert  witness  and 
attorneys'  fees  to  intervening  public 
interest  law  firms  and  agency  proceed- 
ings. After  extensive  hearings  and 
lengthy  debate,  the  Judiciary  Committee 
declined  to  report  the  bill  to  the  full 
Senate.  Again,  during  the  last  several 
months,  the  bill  reappeared  in  the  Ad- 


ministrative Practice  and  Procedure 
Subcommittee  of  the  Judiciary  Commit- 
tee, was  reported  to  the  full  committee 
without  recommendation,  but  hsis  gone 
no  further.  Accordingly  I  think  it  is  fair 
to  say  that  the  consensus  of  the  commit- 
tee was  that  the  bill  should  not  be 
passed. 

On  March  1.  1978.  Assistant  Attorney 
General  John  Harmon,  of  the  OCQce  of 
Legal  Counsel  of  the  Department  of  Jus- 
tice, issued  an  opinion  directed  to  the 
Department  of  Transportation,  to  the 
effect  that  agencies  of  the  Government 
were  free  to  flnd  authority  for  mtervenor 
reimbursement  programs  without  explic- 
it statutory  authority.  His  opinion  was 
based  on  the  fact  that  the  only  circuit 
court  opinion  discussing  such  matters, 
Greene  County  Planning  Board  v.  fed- 
eral Power  CoTnmi$sion,  559  P.  2d  1227 
(1976),  cert^  denied,  February  21,  1977 
(77-481)— did  not  explicitly  state  that 
agencies  did  not  have  such  power. 

I  have  sent,  together  with  11  other 
Senators,  a  letter  to  Attorney  General 
Bell  pointing  out  that  Mr.  Harmon's 
opinion  of  March  1. 1978,  flew  directly  in 
the  face  of  the  law,  and  that  such  fund- 
ing is  neither  authorized  by  case  law  nor, 
of  course,  by  statute.  To  the  contrary,  we 
pointed  out  in  our  letter  to  Attorney 
General  Bell  that  the  Greene  County 
case,  which  was  the  only  case  which  has 
discussed  the  matter,  speciflcally  says 
that  such  payments  cannot  be  made; 
additionally  we  pointed  out  that  since 
Congress  has  not  passed  a  law  author- 
izing such  payments,  there  was  no  au- 
thority whatever  an  which  the  Justice 
Department  could  have  honestly  based 
its  opinion. 

It  is  distressing  to  me,  and  to  the  other 
11  Senators  signing  the  September  15 
letter  to  the  Attorney  General,  that  the 
head  of  the  Office  ot  Legal  Counsel  of  the 
Department  of  Justice  would  issue  an 
opinion  so  at  variance  with  the  law. 
However,  it  is  even  more  distressing  to  us 
that  the  reason  for  Mr.  Harmon's  opin- 
ion appears  to  be  a  blatantly  political, 
rather  than  a  good  faith  attempt  of 
interpreting  the  law.  In  that  regard,  we 
said  in  our  letter: 

We  believe  that  one  of  the  lessons  of  Water- 
gate Is  that  a  politicised  Department  of  Jus- 
tice is  intolerable.  In  addition  to  our  specific 
concerns  regarding  Mr.  Harmon's  opinion 
letter  of  March  1,  1978,  we  are  thus  troubled 
by  what  appears  to  be  the  Department's  sub- 
ordination of  its  pwamount  responsibility 
to  fairly  construe  the  law  and  by  its  clearly 
political  accommodation  to  the  so-called  pub- 
lic interest  law  movement.  A  quick  look  at 
the  political  persuasions  of  those  advocating 
public  Intervener  funding  does,  we  believe, 
shed  strong  light  on  the  politics  behind  the 
Harmon  opinion,  and  as  a  result,  on  the  De- 
partment itself. 

We  note  that  the  Harmon  letter  was  ad- 
dressed to  the  Department  of  Transportation, 
whose  National  Highway  Traffic  and  Safety 
Administration  ("NHTSA")  is  pressing  most 
anxiously  to  initiate  an  intervener  reim- 
bursement program  tor  the  so-called  public 
Interest  participants  In  its  proceedings.  The 
Director  of  NHTSA,  Joan  Claybrook,  Is  of 
course  the  former  cbief  lobbyist  for  Ralph 
Nader.  It  takes  little  experience  with  Wash- 
ington reality  to  know  that  the  immediate 
effect  of  the  Harmon  letter,  and  therefore 
that  Its  almost  certainly  Intended  purpoae. 
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is  the  transfer  of  what  will  at  first  be  hund- 
reds of  thousands,  soon  millions  of  dollars 
from  the  Federal  Treasury  to  the  current  net- 
work of  organizations  dominated  by  Nader, 
and  to  other  similar  groups.  We  believe  that 
the  high  percentage  of  alumni  of  the  so- 
called  public  Interest  movement  who  oc- 
cupy many  of  this  Administration's  senior 
policy  positions  make  it  particularly  im- 
portant for  the  Department  of  Justice  to  be 
wary  of  the  appearance  and  reality  of  con- 
flict of  Interest  and  unauthorized  payments. 
This  Is  particularly  true  because  of  the  high 
percentage  of  public  interest  alumni  In  high 
positions  at  the  Department  of  Justice. 

We  shudder  to  think  of  the  public  outcry 
which  would  greet  so  questionable  a  con- 
struction of  a  court  case  were  it  to  result  in 
substantial  money  payments  to  a  former 
business  associate  of  but  a  single  high  Ad- 
ministration official.  Here,  the  Harmon  let- 
ter, which  apiiears  to  us  to  fly  in  the  face 
of  controlling  precedent  and  Congressional 
authority,  will  enormously  enrich  many  such 
former  employers.  If  the  Harmon  letter 
stands,  Ms.  Claybrook  and  others.  Including 
a  number  of  high  Justice  Department  of- 
ficials, will  have  federally  endowed  Jobs  and 
political  bases  to  which  to  return  when  their 
government  Jobs  end.  The  circumstances  sur- 
rounding the  Harmon  letter  thus  make  it. 
at  a  minimum,  suspect,  and  at  worst  shame- 
ful. 

We  have  asked  that  the  Attorney  Gen- 
eral withdraw  the  Harmon  opinion  let- 
ter, and  advise  Federal  agencies  that 
such  payments  are  not  warranted  under 
the  law.  I  hope,  Mr.  President,  that  the 
Attorney  General  will  comply  with  our 
request  in  order  to  preserve  the  integrity 
of  the  Department  of  Justice. 

I  ask  that  the  full  text  of  the  Septem- 
ber 15  letter  be  orinted  in  the  Record. 

The  letter  follows: 

WASHtNGTON,   DC, 

September  IS,  1978. 
Hon.  GawTTN  Bell. 

Attorney  General  of  the  United  States.  Jus- 
tice Department,  Washinffton,  B.C. 

Dear  Mr.  Attorney  Gentral:  On  March  20, 
1978.  we  wrote  to  you  with  regard  to  the 
opinion  letter  of  Assistant  Attorney  General 
John  Harmon,  dated  March  1.  1978,  regarding 
the  use  of  public  funds  to  reimburse  inter- 
veners In  administrative  proceedings.  In  that 
letter,  written  to  the  General  Counsel  of  the 
Department  of  Transoortatlon.  Mr.  Harmon 
purported  to  construe  the  effect  of  Greene 
County  Planning  Board  v.  Federal  Power 
Commission  559  P.  2d  1227  (1976),  cert 
denied.  February  21,  1977  (No.  77-481),  in 
which  the  Second  Circuit  determined  that 
the  Federal  Power  Commission  lacked  au- 
thority to  award  counsel  fees  and  expenses 
to  interveners  in  its  proceedings.  Briefly 
stated,  Mr.  Harmon's  letter  sets  forth  the 
official  position  of  the  Justice  Department 
that  Greene  County  only  applied  to  the  Fed- 
eral Power  Commission  and  that  agencies  are 
free  to  flnd  authority  for  intervener  reim- 
bursement profrrams  without  any  explicit 
statutory  authorization  for  such  programs. 

We  have  received  your  response  to  our  let- 
ter dated  June  14,  1978,  with  its  enclosed 
memorandum  from  Mr.  Harmon,  and  are 
deeply  troubled  by  a  series  of  unanswered 
questions  which  still  linger. 

So  as  to  avoid  any  problems,  we  shall  try 
in  this  letter  to  pose  more  explicit  Questions 
to  you  than  were  posed  in  our  earlier  letter. 

Before  doing  so,  we  wrote  our  agreement 
with  Mr.  Harmon  as  to  the  malor  outstand- 
ing issue  which  Is  posed  by  the  Second  Cir- 
cuit's opinion  in  Greene  County.  That  ques- 
tion, as  Mr.  Harmon  notes,  is  whether,  to 
quote  him,  "the  holding  of  the  Second  Cir- 
cuit In  Greene  County  Involved  only  a  con- 
struction given  to  the  Federal  Power  Act",  or 
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whether  "(t)he  Second  Circuit  •  •  •  tiamij 
its  decision  on  a  broader  ground;  for  example. 
(by  taking)  the  poslUon  that  no  compeosa- 
tion  for  expenses  such  as  attorneys'  fees 
could  be  paid  absent  ezpUdt  statutory 
authority." 

As  stated  and  as  you  know.  Mr.  Harmon 
has  advised  all  federal  agencies  that  the 
Second  Circuit's  ruling  in  Greene  County 
was  en  the  former  ground.  Yet.  in  reaching 
his  conclusion,  Mr.  Harmon  gave  no  bads  for 
bis  finding  other  than  the  fact  that  a  foot- 
note m  the  three-Judge  panel  opinion  in 
GrecTie  County  "appeared  to  give  great 
weight"  to  an  earUer  view  of  the  FMeral 
Power  Commission  that  it  lacked  authority 
to  establish  an  intervener  reimbursement 
program.  Mr.  Harmon  thus  took  the  position, 
which  U  the  official  poeltion  of  the  Depart- 
ment, that  an  agency  «Mch  finds  that  It  can 
establish  such  a  program  on  the  basis  of  ita 
enabling  act  or  other  non-explicit  legislation 
would,  under  Greene  County,  be  held  to  have 
such  authority. 

Such  a  view,  in  our  opinion,  appears  to 
be  a  shamefully  distorted  misreading  of  the 
Second  Circuit's  opinion  and  the  law,  for  the 
following  reasons : 

1.  The  point  made  by  Judge  Van  Oraafei- 
land  In  the  footnote  cited  by  Mr.  Harmon 
was  not  repeated  in  the  opinion  of  the  court. 
As  you  know,  the  controlling  opinion  of  the 
Second  Circuit  was  an  en  banc  decision  in 
which  no  reference  to  the  footnoted  point 
appears. 

2.  Mr.  Harmon's  opinion  is  In  essence  a 
recitation  of  opinion  letters  of  the  Comp- 
troller General,  and  in  any  event  leaves  agen- 
cies free  to  follow  the  reasoning  of  thoee 
opinion  letters.  This  is  so  notwithstanding 
the  fact  that  the  validity  of  the  Comptrol- 
ler General's  opinion  was  clearly  and  ex- 
plicitly rejected  by  the  Second  Circuit. 

3.  The  view  that  the  Greene  County  deci- 
sion was  In  any  measure  based  upon  the 
Federal  Power  Commission's  denial  of  its 
authority  to  establish  an  intervener  reim- 
bursement program  was  presented  to  the 
Supreme  Court  in  the  certiorari  petition  of 
the  Solicitor  General.  The  Supreme  Court,  of 
course,  denied  the  petition. 

4.  Mr.  Harmon's  opinion  appears  to  make 
unnecessary,  indeed  Ironic,  the  extensive 
congressional  Involvement  which  has  recent- 
ly taken  place  with  regard  to  the  intervener 
reimbursement  programs.  Per  one.  Mr.  Har- 
mon's opinion  creates  the  anomaly  of  giving 
the  Federal  Trade  Commission  less  author- 
ity than  any  other  federal  agency  for  the  re- 
imbursement of  intervener  expenses,  even 
though  the  Commission,  under  the  Magnu- 
son-Moss  Act,  is  unique  amongst  aU  federal 
agencies  in  having  explicit  congressional  au- 
thority to  institute  such  a  program.  The  au- 
thority of  the  Federal  Trade  Commission  is 
specifically  restricted  by  statute  to  rulemak- 
ing proceedings,  which  would  appear  to  rule 
out  any  Commission  reimbursement  of  inter- 
veners in  other  types  of  administrative  pro- 
ceedings. By  explictUy  freeing  all  other  fed- 
eral agencies,  on  the  basis  of  generalized 
enabling  act  language,  "to  determine  the 
standards  and  procedures  under  which  com- 
pensation may,  in  ito  discretion,  be  pro- 
vided," Mr.  Harmon  and  the  Justice  Depart- 
ment thiis  appear  to  clearly  authorise  all 
agencies  but  the  Federal  Tnule  oommlaslon 
to  reimburse  Interveners  in  non -rulemaking 
proceedings. 

6.  More  generally,  and  critically,  it  la 
unclear  to  us  why  Congress  has  lavished  the 
considerable  energies  on  the  subject  of  in- 
tervener reimbursement  which  have  been 
spent  if  Mr.  Harmon's  view  reflects  the  law. 
Congress  has  debated  and,  in  Committee, 
voted  on  such  Issues  as  whether  reimburse- 
ment should  be  restricted  to  rulemaking 
proceedings,  whether  reimbursement  should 
be  made  by  a  central  funding  agency  rather 
than   by  the  agencies  which  conduct  the 


proceedings,  wbether  aad  to  what  «KtMt 
legal  fees  ■botUd  be  limited  in  amount, 
wliether  and  to  what  extent  the  «iwi»«tai 
condition  of  applicants  abonld  detemln* 
their  right  to  reimbuiaement,  whether  Hnall 
bualneaaes  and  munldpaUtln  an  to  be 
eligible  for  relmburMBient.  and  many  otlMr 
""ch  important  queatloiM.  Above  aU.  Oon- 
greas  has.  of  oourae,  been  engegid  in  aettve 
debate  as  to  the  vlaUllty  of  tlie  entli*  eon- 
cept,  but  haa  pamed  no  bill  anthorlBlng  aodi 
payments.  Tet,  aa  noted,  under  Mr.  Harmon^ 
view,  each  agency  la  to  have  fuU  auttaoclty. 
"to  determine  the  standarda  and  praoedntw 
under  which  such  oompenaatlon  BMy.  In  tta 
discretion,  be  provided".  We  believe  that 
there  should  be  def  erenoe  to  Oongrees  to  de- 
termine tlie  above  taaoes,  pertlcnlarly  In 
li^t  of  Congreaa's  intense  and  oontmulng 
interest  in  the  entire  snbject  ana. 

In  this  regard,  the  vlewa  of  Chief  Jndge 
Irving  Kaufman  in  Greene  CoMMtf  appear 
to  us  to  be  Instructive  and  eontralllng.  Jodga 
Kaufman,  an  avowed  auppurter  of  IntO'- 
venor  financing  programs,  nonetlicleaa  wrote 
as  follows  in  hla  ooneunlng  opinion  la ' 
Greene  County: 

"The  decision  whether  to  eipend  public 
funds  to  advance  an  rssiiillsllj  private 
point  of  view  by  ite  very  nature  la  poUtlcal 
*nd,  in  a  democracy,  more  appropriately 
made  by  the  elected  repreaentettvca  of  the 
people.'  •  •  Indeed,  the  Supreme  Ooort. 
in  the  Alyeska  Pipeline  case,  tefwed  to  give 
the  courts  the  right  to  determine,  in  the 
absence  of  legisDatlve  gnldellnea,  whlcli  pub- 
Uc  policies  are  suffldenUy  Important  to 
warrant  exceptions  from  the  general  pn>- 
hlbiUon  of  fee  shifting.  And  the  OomntRdler 
General  himself  in  Matter  of  Coat»—HBC 
ate,  stated: 

" '.  .  .  (W)e  beUeve  it  would  be  advlaable 
for  the  parameters  of  such  Wn«iw^ai  ,^1^ 
ance.  and  the  scope  and  limitations  on  the 
use  of  appropriated  funds  fbr  this  porpoaa 
to  be  fiUly  set  forth  by  the  Congress  In  leg- 
islatlon.  as  was  done  in  the  case  of  the  FKJ 
by  the  "Magnuson-MOas"  Act.' 

"(I)f  Congrees  la  of  the  view,  as  I  am.  ttiat 
a  reliable  source  of  funding  te  a  sine  qvja  non 
to  effective  pubUc  participation  to  agency 
proceedings,  it  should  approprUte  money  to 
that  end.  At  the  same  time  it  should  estab- 
lish a  comprehensive  and  flexible  framewoA 
that  will  assure  vigorous  and  Independent 
representation  of  the  pubUc  interest  and 
avoid  potential  abuses." 

In  Mr.  Harmon's  view,  the  sole  apparent 
purpose  of  the  hearings,  committee  sessions 
and  bills  now  pending  before  Congress  re- 
garding intervener  financing  is  for  the  pur- 
pose of  restricting  and  not  eqtandlng  the 
power  of  agencies.  Such  a  view,  of  oouzse 
comes  as  a  surprise  to  the  proponents  and 
epponente  of  the  legislation,  whose  debates 
and  positions  have  been  premised  upon  the 
absolutely  contrary  view. 

6.  Most  criticaUy,  and  inexcusably  for  one 
holding  the  position  of  Assistant  Attorney 
General  in  charge  of  the  Office  of  LhsI 
Counsel,  we  beUeve  that  Mr.  Harmon's  opin- 
ion Ignores  the  earlier  decision  of  the  Second 
Circuit  in  Greene  County,  written  In  VOli. 
see  455  F.  3d  413.  436-37.  which  the  l^Tg 
Greene  County  opinion  explicitly  raafflrmed. 
In  the  1972  opinion,  the  Second  Circuit  flatly 
held  that  generallsM  statutory  language  giv- 
ing broad  authority  to  the  Federal  F^>wer 
Commission  to  "perform  any  and  all  acts, 
and  to  prescribe,  issue,  make,  amend,  and 
rescind  such  orders,  rules  and  regulations 
as  it  may  find  necessary  or  i^iproprtato  to 
carry  out  the  proviatona  of  (the  Federal 
Power  Act) "  were  not  solBelent  to  authoilas 
reimbursement  of  intervenor  nTpunsns  Other 
general  statutes  giving  broad  powers  to  the 
Commission  but  not  explicitly  authorizing 
an  intervenor  reimbursement  program  were 
held  insufficient  to  permit  Intarvsnor  retm- 
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bunement.  In  words  which  appear  to  us  to 
be  clear,  the  Second  Circuit  held  as  follows 
after  discussing  the  various  non-expllclt 
Federal  Power  Commission  statutes  brought 
to  Its  attention: 

"We  wo\Ud  need  a  far  clearer  congres- 
■lonal  mandate  to  afford  the  relief  requested, 
especiaUy  In  dealing  with  counsel  fees,  when 
Congress  has  not  hesitated  In  other  circum- 
stances explicitly  to  provide  for  them  when 
to  do  so  was  In  the  public  Interest.  See  Clay- 
ton Act,  16  UJ3.C.  16;  Communications  Act 
of  1034,  47  U.S.C.  306;  Interstate  Commerce 
act.  49  TTjS.C.  16(2)"  See  466  F.ad  at  426. 

It  Is  the  above  holding  of  the  Second  Clr- 
ctilt,  rendered  In  1972  and  explicitly  reaf- 
firmed In  1976  en  banc,  which  makes  It  al- 
most Impossible  for  us  to  understand  how 
Mr.  Harmon  could  advise  all  federal  agen- 
cies, as  he  did  with  your  approval,  that  "not- 
withstanding the  Green  Count]/  decision 
(each)  department  Is  required  to  interpret 
its  own  organic  statute  and  any  other  rele- 
vant statutory  provisions  and  determine 
whether  Congress  has  authorized  it,  explicitly 
or  implicitly,  to  provide  compensation  In  pro- 
ceedings before  it."  (Emphasis  added) .  Even 
more  difficult  to  accept  are  those  portions 
of  Mr.  Harmon's  letter,  which  still  stand  as 
the  official  position  of  the  Department  of 
Justice,  and  which  read  as  follows: 

"(W)e  (do  not)  think  that  the  Second 
•OiSfvil,  In  reaching  its  concliislon  regarding 
therederal  Power  Act,  announced  a  prin- 
ciple of  law  broad  enough  to  cover  other 
departments  and  agencies. 

•  •  •  •  • 

The  Second  Circuit  could  have  based  its 
decision  on  a  broader  ground;  for  example,  It 
could  have  taken  the  position  that  no  com- 
pensation for  expenses  such  as  attorney's 
fees  could  be  paid  absent  explicit  statutory 
authority.  Had  it  done  so.  Its  decision  would 
have  created  doubt  as  to  whether  other  de- 
partments and  agencies  could  construe  their 
respective  organic  statutes  as  providing 
power  to  compensate  where  such  authority 
was  not  explicit.  The  Second  Circuit  did  noi 
however,  do  BO  *  •  •." 

In  light  of  the  above,  we  ask  for  an  ex- 
pression of  your  vleyB'^wUh  regard  to  each 
of  the  items  Mk'IISrth  In  xbls  letter.  We  are 
particularly  Interested  in  learning  of  your 
personal  view  of  whether  the  1972  opinion  of 
the  Second  (nrcult  does  not  in  fact  state  the 
▼lew  of  that  K>urt,  contrary  to  Mr.  Harmon's 
finding,  that  jeeneral  enabling  acts  do  not 
constitute  sulOclent  legislative  authority  for 
an  agency  tc^ingage  in  an  intervener  relm- 
bunement^rogram.  We  also  wish  to  learn 
your  personal  view  of  whether  the  discretion 
of  each  individual  agency  or  the  will  of  Con- 
gress should,  in  the  present  context,  most 
properly  determine  whether  such  programs 
are  lawful,  and  if  so,  "the  standards  and  pro- 
cedures under  which  compensation  may  *  *  * 
b«  provided"  for  interveners  in  agency  pro- 
ceedings. Is  not  the  view  of  Judge  Kaufman 
persuasive  to  you,  both  as  a  matter  of  law 
and  policy? 

It  Is  our  view  that  Mr.  Harmon's  opinion 
letter  of  March  1, 1078,  should  be  immediately 
withdrawn,  to  be  superseded  by  a  letter 
wblob  advises  the  various  agencies  that  they 
lack  authority  to  establish  an  intervener  re- 
imbursement program  In  the  absence  of  ex- 
plicit authorizing  legislation,  and  that  gen- 
eral langiiage  of  enabling  and  other  acts  does 
not  constitute  sufficient  authority.  Agencies 
should  also  be  advised  that  the  Comptroller 
General's  opinion  Is  without  warrant  in  law. 
Finally,  and  at  a  minimum,  we  believe  that 
agenclea  shoiild  be  advised  that  intervener 
reimbursement  programs  are  lawful  only  to 
the  extent  that  the  language  of  their  en- 
abling acts  or  other  nonsneciflc  statutes  are 
materially  different  from  the  language  of  the 
•tatutes  dted  and  relected  in  the  Second 
Circuit's  1078  Oreen  County  opinion. 
We  believe  that  one  of  the  lessons  of 


Watergate  Is  thait  a  politicized  Department 
of  Justice  is  intolerable.  In  addition  to  our 
specific  concerns  regarding  Mr.  Harmon's 
opinion  letter  of  March  1,  1978,  we  are  thus 
troubled  by  what  appears  to  be  the  Depart- 
ment's subordination  of  its  paramount 
responsibility  to  fairly  construe  the  law  and 
by  its  clearly  political  accommodation  to  the 
so-called  public  interest  law  movement.  A 
quick  lock  at  the  political  persuasions  of 
those  advocating  public  intervener  funding 
dees,  we  believe,  shed  strong  light  on  the 
politics  behind  the  Harmon  oolnion,  and  as  a 
result,  on  the  Department  itself. 

We  note  that  the  Harmon  letter  was  ad- 
dressed to  the  Department  of  Transporta- 
tion, whose  National  Highway  Traffic  and 
Safety  Administiation  ("NHTSA")  is  press- 
ing most  anxiously  to  Initiate  an  intervener 
reimbursement  program  for  the  so-called 
public  Interest  participants  in  Its  proceed- 
ings. The  Director  of  NHTSA,  Joan  Clay- 
brook,  is  of  course  the  former  chief  lobbyist 
for  Ralph  Nader.  It  takes  little  experience 
with  Washington  reality  to  know  that  the 
Immediate  effect  of  the  Harmon  letter  and 
therefore  that  its  almost  certainly  Intended 
purpose,  is  the  transfer  of  what  will  at  first 
be  hundreds  of  thousands,  soon  millions  of 
dollars  from  the  federal  treasury  to  the  cur- 
rent network  of  organizations  dominated  by 
Nader,  and  to  other  similar  groups.  We  be- 
lieve that  the  high  percentage  of  alumni  of 
the  so-called  public  interest  movement  who 
occupy  manv  of  this  Administration's  senior 
policy  positions  make  it  particularly  impor- 
tant for  the  Department  of  Justice  to  be 
wary  of  the  appearance  and  reality  of  con- 
flict of  interest  and  unauthorized  payments. 
This  is  particulwly  true  because  of  the  high 
percentage  of  public  interest  alumni  in  high 
positions  at  the  Department  of  Justice. 

We  shudder  to  think  of  the  public  outcry 
which  would  greet  so  questionable  a  con- 
struction of  a  court  case  were  It  to  result  in 
substantial  money  payments  to  a  former 
business  associate  of  but  a  single  high  Ad- 
ministration official.  Here,  the  Harmon  let- 
ter, which  appears  to  us  to  fly  in  the  face 
of  controlling  precedent  and  congressional 
authority,  will  enormously  enrich  many 
such  former  employers.  If  the  Harmon  letter 
stands,  Ms.  Claybrook  and  others.  Including 
a  number  of  high  Justice  Department  offi- 
cials, win  have  federally  endowed  jobs  and 
political  bases  to  which  to  return  when  their 
government  Jobs  end.  The  circumstances 
surrounding  the  Harmon  letter  thus  make  It, 
at  a  minimum,  suspect,  and  at  worst  shame- 
ful. 

We  believe  that  it  is  not  too  late  to  grace- 
fully withdraw  the  Harmon  letter.  In  any 
event,  we  respectfully  request  a  response  to 
the  questions  wa  have  here  posed. 

Further,  we  ipeclflcally  request  a  listing 
of  the  public  agencies  other  than  the  Fed- 
eral Trade  Commission  which  have  adopted 
or  currently  propose  the  adoption  of  inter- 
vener reimbursement  programs. 
Very  truly  yoxirs. 
Paul  Laxalt,  Jesse  Helms.  Carl  T.  Curtis. 
Dewey  P.  Bartlett,  Strom  Thurmond. 
Orrln  G.  Hatch.  Maryon  Allen.  William 
t,.  Scott,  Jake  Garn.  James  A.  McClure, 
Pete  V.  Domenlci,  Harrison  Schmitt, 
U.S.  Senators.^ 


CONGRESS  AND  THE  PRESmENT 

•  Mr.  BAYH.  Mr.  President,  there  has 
been  a  great  deal  of  talk  recently  about 
the  relationship  between  the  Congress 
and  the  Pre^dent.  Somef  people  have 
said  that  we  have  not  been  able  to  get 
along.  Some  people  have  said  that  we 
have  not  been  able  to  accomplish  any- 
thing together.  But,  Mr.  President,  I 
dispute  these  claims.  Sometimes  the 
Congress  and  President  Carter  have  had 


differing  views,  it  is  true.  But  this  give- 
and-take  is  an  integral  part  of  our  sys- 
tem of  Oovemment,  and  I  feel  that  a 
great  deal  has  been  accomplished  in  the 
almost  2  years  of  the  95th  Congress. 

My  good  friend  and  fellow  Hoosler, 
Congressman  John  Brademas.  spoke  re- 
cently to  the  CSovemment  Affairs  Com- 
mittee of  the  American  Newspaper  Pub- 
lishers Association,  on  this  subject.  I  feel 
his  remarks  are  very  much  to  the  point, 
and  that  my  colleagues  will  find  them 
interesting  and  informative.  Mr.  Presi- 
dent, I  ask  that  the  text  of  Congressman 
Bradehas'  speech  be  printed  in  the 
Record. 

The  speech  follows: 

Remarks  of  Hot7SE  Majoritt  Whip 
John  BradBmas  of  Indiana 

After  having  missed  two  previous  oppor- 
tunities to  meet  with  the  ANPA,  I  am  de- 
lighted to  be  able  to  be  with  you  this  morn- 
ing. 

As  I  looked  over  the  roster  of  the  Gov- 
ernment Affairs  Committee,  I  noticed  that 
your  group  Is  about  as  geographically  repre- 
sentative as  is  mine,  the  House  of  Repre- 
sentatives. I  expect  it  may  be  as  politically 
one-sided  also,  though  in  the  opposite  di- 
rection— a  situation  I  expect  will  continue 
among  my  group. 

In  inviting  me  to  this  breakfast.  Jerry 
Frledhelm  suggested  that  I  discuss  political 
and  legislative  Issues  of  general  interest. 
This  is  an  appropriate  time  for  that  because 
we  are.  as  you  kno9,  within  a  few  weeks  of 
adjourning  the  95th  Congress. 

We  are  on  the  verge  of  completing  an  un- 
usual two-year  span,  one  in  which  the  Sen- 
ate, the  House  and  the  executive  branch  of 
the  government  have  had  new  leadership 
which  contributed  ©-eatly  to  the  substantial 
achievements  Of  this  Congress  and  of  Presi- 
dent Carter. 

Before  giving  you  my  assessment  of  these 
two  years.  I  want  to  revert  to  the  years  when, 
before  I  became  a  politician,  I  was  a  political 
scientist. 

THE  SEPARAmON  OF  POWERS 

In  order  really  to  understand  what  happens 
In  Washlneton.  it  ts  essential  to  recoenize 
that  unlike  the  British,  we  have  a  govern- 
mental system  characterized  by  genuine  sep- 
aration of  powers. 

Again  and  again,  however.  I  find  that 
Americans  lack  an  understanding  of  this 
basic  fact. 

PeoT'le  knew  the  phrase,  "seoaration  of 
powers,"  but  for  tome  reason  the  words 
lack  meaning  for  Ifliem.  They  fail  to  com- 
prehend that  Conaress  and  the  executive, 
even  when  controlled  by  members  of  the 
same  political  party,  are  separate  and  dis- 
tinct institutions  perfdrming  different  roles 
and  answering  to  constituencies  whose  de- 
mands and  expectations  are  also  different. 
Each  President,  each  Senator  and  each 
Member  of  the  House  was  his  own  mandate 
and  his  own  responsibility  to  the  peonle.  This 
system  has  no  parallel  in  the  world  today, 
a  fact  that  someftimes  eludes  Congress- 
men and  Presidents — and  even  the  press  and 
political  scientists. 

It  perplexes  me  to  find  high  school  and 
college  students,  laborers  and  lawyers,  re- 
Dorters  and  editors,  and  publishers  and  presi- 
dents who  are  unaware  of  this  arrangement 
and  of  what  the  separation  of  power  means. 
In  order  to  get  anything  of  consequence 
accomplished  under  this  curious  system  of 
what  Richard  Neustadt  called  "separated  In- 
stitutions sharing  powers."  the  executive  and 
the  legislative  branches  must  work  together. 
Each  must  recognize  that  It  Is  part  of 
an  over-all  politioal  system  which  repre- 
sents diverse  and  often  conflicting  Interests, 
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For  a  common  result  to  be  attained,  there 
must  be  accommodation  bargaining,  com- 
promise, words  that  unfortunately  have,  to 
some,  an  unwholesome  meaning. 

In  the  American  government,  when  the 
executive  and  legislative  branches  are  con- 
trolled by  the  same  party — as  they  have  been 
for  the  past  21  months — the  two  branches 
are  likely  to  have  common  goals.  Rarely, 
however,  is  there  agreement  on  Just  how 
those  goals  are  to  be  reached. 

Successful  politicians  learn  rather  quickly 
that  none  of  us  has  the  sagacity  of  an  edi- 
tor or  the  perspicacity  of  a  publisher.  That 
is  why  we  have  a  form  of  government  that 
Insists  that  no  one  person's  proposals  be 
accepted  until  they  have  been  thoroughly 
aired  and  deliberately  debated.  That  may 
be  a  terribly  inefficient  way  of  getting  any- 
thing done,  but  it  is  also  the  system  that 
enables  us  to  develop  support  for  public 
pollcry  and  to  live  in  freedom. 

The  American  system  was  not  designed 
for  pe^eful  coexistence  between  the  execu- 
tive and  legislative  branches  nor  have  politi- 
cal realities  done  much  to  eliminate  the 
potential  for  tension  between  them. 

Much  reporting  from  Washington  deals 
with  the  relationship  between  the  Presi- 
dent and  Congress,  usually  In  terms  of  con- 
flict. Most  of  that  reporting  is  exaggerated 
because  it  falls  to  recognize  that  tension 
was  deliberately  built  into  our  political 
system  and  that  democracy  makes  no  pro- 
vision for  revealed  wisdom. 

Two  other  aspects  of  contemporary  po- 
litical life  deserve  mention  because,  in  com- 
bination with  the  constitutional  separation 
of  powers,  they  further  dilute  authority 
and  thus  make  governing  more  difficult. 

DECLINE    OF    PARTT    LOYALTIES 

The  first  of  these  is  our  lack  of  highly 
disciplined  political  parties.  The  fact  of  a 
decentralized  party  system  significantly  af- 
fects the  relationships  between  Presidents 
and  Members  of  Congress. 

Our  two  traditional  major  political  parties 
have  made  possible  durable  coalitions  of 
diverse  but  bread  compatible  interests. 
Groups  with  substantially  different  goals 
have  found  enough  common  advantage  to  be 
mutually  supportive  under  the  broad  um- 
brella of  party. 

The  parties  have  served  us  as  Instruments 
for  developing  consensus  across  the  spec- 
trum of  major  issues.  This  Is  a  crucial  role 
in  a  nation  as  large  as  ours  with  its  great 
differences  of  region,  religion,  race,  ethnic 
origin  and  economic  interests. 

We  have,  however,  been  witnessing  a  sig- 
nificant decline  In  loyalties  to  even  these 
relatively  undisciplined  parties.  Vietnam  and 
Watergate  contributed  to  a  demythlflcatlon 
of  the  Presidency  which  has  weakened  the 
Presidential  Image  In  its  several  dimensions, 
including  that  of  party  leader. 

The  increased  availability  of  television  has 
intensified  the  Impact  of  the  President,  and 
the  presidential  candidate,  as  a  person,  fur- 
ther diminishing  the  party  role.  Similarly, 
television  has  enabled  Members  of  Congress 
and  candidates  for  Congress  to  bypass  the 
already  weakened  local  party  organizations 
and  go  directly  to  the  people  for  support. 

When  coupled  with  the  sheer  complexity 
of  American  society,  this  decline  In  party 
loyalty  contributes  to  the  difficulty  of  hold- 
ing Members  of  Congress  of  the  same  party 
together  en  issues.  The  United  States  is  so 
large,  so  populous  and  so  diverse  that  re- 
gional or  economic  interests,  rather  than 
partisan  considerations,  predominate. 

As  the  party  recedes  from  Its  primacy,  it 
Is  more  and  mere  being  supplanted  by  spe- 
cial interest  groups  that  tend  to  concentrate 
en  a  single  issue  to  the  exclusion  of  all 
others. 

THE  NEW  CONGRESS 

A  third  factor  that  must  be  reckoned  with 
in  the  contemporary  political  system  Is  the 


new  composition — and  the  new  style — of  the 
post-Vietnam.  post-Watergate  Congress.  This 
development  Is  linked  closely  with  Congres- 
sional assertiveness. 

The  Members  of  the  House  and  Senate  to- 
day differ  significantly  from  those  who  were 
there  when  I  first  came  to  Congress  nearly 
20  years  ago. 

The  newer  Members — and  here  I  speak 
more  knowledgeably  of  the  House — are 
young.  Intelligent,  well  educated,  very  hard 
working,  and  they  are  skeptical.  Those  char- 
acteristics are  not  unlike  those  of  your 
younger  reporters  and  editors — and  you 
know  the  probelms  they  sometimes  cause 
you. 

In  the  House,  some  156  Members — more 
than  one-third  of  the  total — ^have  served  but 
one  term  or  less.  And  242  Members,  well  over 
a  majority,  have  been  elected  since  1970. 

These  new  Members  bring  both  new  vigor 
and  new  difficulties.  It  ts  not  poesible  for 
either  Presidents  or  Speakers  easUy  to  have 
their  way  with  them.  Neither  the  White 
House  nor  the  House  leadership  can  prevail 
by  edict  or  command.  To  convince  Members 
today,  it  is  necessary  to  rely  on  reason  and 
persuasion. 

At  the  same  time  there  has  been  a  pro- 
found change  in  the  legendary  committee 
structure  of  the  House  The  chairmanships 
of  some  30  to  40  subcommittees,  where  the 
bulk  of  the  legislative  work  is  done,  are  held 
by  Junior  Members.  Committee  chairmen, 
once  all  powerful,  now  must  pay  heed  both 
to  members  of  their  committees  and  to  their 
colleagues  in  the  House,  for  ascension  to 
committee  chairmanships  no  longer  is  as- 
sured by  seniority. 

To  be  effective  today,  a  committee  chair- 
man must  operate  like  a  politician,  not  an 
autocrat. 

These  changes  in  the  operation  of  the 
House — and  I  have  mentioned  only  a  few  of 
them — ^have  made  the  House  mere  open, 
more  democratic,  more  accountable — and  I 
strongly  support  them,  having  been  among 
these  who  worked  to  make  them  possible. 

But  these  reforms  also  have  extracted  a 
price:  It  takes  considerably  more  time  and 
effort  to  get  things  done,  no  trivial  consid- 
eration at  a  time  when  the  problems  govern- 
ment is  asked  to  address  threaten  to  grow 
beyond  management. 

Having  lowered  your  expectations  by  ex- 
plaining how  difficult  it  Is  to  do  anything, 
I  want  now  to  tell  you  what  we  have  done. 

Perhaps  the  single  most  significant  ac- 
complishment of  this  Congress  and  this  Ad- 
ministration— one  that  is  not,  I  believe,  ade- 
quately reported  in  your  newspapers  or  en 
television — is  our  record  in  putting  people 
to  work. 

More  new  jobs  have  been  created  over  a 
12-month  span — almost  four  million  in  the 
year  ending  last  July  31 — than  in  any  simi- 
lar period  since  1940.  And  we  have  done  it  in 
peacetime. 

SIX    MnxiON    NEW    JOBS 

In  the  21  months  since  President  Carter 
and  this  Congress  came  into  office,  we  have 
worked  together  to  produce  nearly  6  million 
new  Jobs — virtually  all  of  them  in  the  pri- 
vate sector. 

That  achievement  has  meant  reduced  gov- 
ernment spending  for  welfare  and  unemploy- 
ment and  increased  tax  revenue.  And  it  has 
also  meant  a  stronger  consumer  market. 
Each  of  you,  I'm  sure,  knows  that  your  ad- 
vertising lineage  figures  have  risen  consid- 
erably over  the  past  year  and  that  your 
profit  margins  are  rising. 

This  didn't  just  happen.  Recall  the  situa- 
tion In  late  1976:  the  country  was  facing  a 
severe  recession;  unemployment  was  IS  per- 
cent; business  faced  a  very  unstable  eco- 
nomic climate. 

Tou  wUl  recall  that  President  Cuter  and 
the  congressional  leadership,  myself  in- 
cluded, met  at  Plains  even  before  we  bad 


taken  office  to  discuss  these  problems  and  to 
shape  an  economic  agenda  for  the  nation. 

The  result  of  our  efforts  was  the  economic 
package — a  number  of  new  laws  enacted  la 
early  1977 — that  turned  the  economy  around 
and  pointed  us  toward  recovery.  The  legis- 
lation included  tax  cuts  for  bustneas  and  In- 
dividuals, a  tax  credit  to  busineas  for  creat- 
ing new  Jobs,  local  public  works,  anti-reces- 
sion assistance  to  states  and  locaUUes,  and 
other  economic  recovery  measures. 

All  of  this  combined  to  bring  the  re- 
markable Improvement  in  our  economic 
situation  during  1977  and  1978,  most  spec- 
tacularly, as  I  have  said.  In  the  number  of 
people  put  to  work. 

But  there  have  been  other  good  signs  as 
weU. 

Just  two  weeks  ago.  the  Labor  Department 
announced  that  wholesale  prices  were  down 
in  August  for  the  first  time  In  two  years. 

Since  January  1977,  business  investment 
has  been  at  an  annual  rate  of  nine  percent 
compared  to  an  annual  rate  of  only  one  per- 
cent over  the  eight  years  of  the  Nlxon-Ford 
Administrations. 

I  don't  say  that  we  have  made  everything 
right  in  the  world.  We  know  that  busineas 
stUl  faces  considerable  problems  in  the  form 
of  high  interest  rates,  inadequate  capital 
formation  and  continuing  Infiatlon. 

Indeed,  the  problem  of  inflation  affects 
us  all,  not  only  In  this  country,  but  through- 
out the  world. 

We  are  perceived  by  other  countries — 
rightly,  I  think — as  the  nation  ttiat  must 
lead  In  the  fight  against  Infiatlon.  I  know 
that  the  people  In  my  congressional  district 
feel  that  way.  They've  made  It  pretty  clear 
to  me  that  they  want  something  dMie  about 
infiatlon. 

CONGRESS  CI7TS  SPENDINC 

And  Congress  Is  paying  heed:  as  part  of 
our  contribution  to  the  fight  agamst  infia- 
tlon, we  are  cutting  government  spending. 
The  House  last  month  passed  a  binding 
budget  resolution  for  fiscal  1979  that  sets  the 
lowest  federal  deficit  in  five  years.  We  cut 
ever  $10  bUUon  from  the  President's  Janu- 
ary budget  request  of  $60  billion.  House 
and  Senate  conferees  are  now  meeting  to 
resolve  differences  in  their  respective  ver- 
sions of  the  budget  resolution,  and  we  ex- 
pect to  have  a  bill  in  final  form  In  a  few 
days.  It  will  undoubtedly  carry  a  budget 
deficit  many  blUions  of  dollars  below  the 
Carter  request  of  January. 

We  have  been  able  to  make  these  overall 
reductions  because  throughout  the  year,  dur- 
ing the  consideration  of  the  many  spend- 
ing biUs  that  came  before  the  House,  we 
voted  again  and  again  to  cut  nonessential 
items  and  to  bold  spending  in  check.  Let  me 
give  you  some  examples  of  these  cuts — 
$8.1  million  for  an  unnecessary  executive 
Jet  for  military  brass;  across-the-board 
slashes  in  specific  appropriations  bills;  denial 
of  the  federal  comparabUity  pay  raises  to 
Members  of  Congress  and  senior  government 
officials  in  1977  and,  in  1978,  a  6.6  percent 
cap  on  pay  raises  for  federal  rank-and-file 
workers  and  the  military;  reductions  In 
foreign  aid:  a  $350  million  cut  tn  the  New 
York  City  Loan  Guarantee  Act,  and  most 
recently,  a  deletion  of  $2  blUlon  for  a  nu- 
clear aircraft  carrier  the  President  made 
clear  we  did  not  need. 

Cuts  like  these  add  up.  They  enable  us  to 
make  room  In  the  federal  budget  for  essen- 
tial econcxnlc  measures  like  the  new  tax  cut 
bill. 

CONGRESS   CUTS   TAXES 

Last  month  the  House  approved  a  tax  cut 
bin  that  will  mean  a  reduction  of  $16  billion 
in  taxes  on  business  and  on  individuals  as 
well  as  seme  capital  gains  relief.  We  did  this 
after  first  rejecting  an  inflationary  alterna- 
tive that  would  have  reduced  federal  rev- 
enues by  30  percent  over  three  ysars  and 
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forced  buge  deficit  spending.  The  meastire 
we  finally  sent  to  the  Senate  was  pared  by 
one>tblrd  from  the  $25  billion  measure  pro- 
posed early  this  year.  We  settled  on  what 
we  believe  is  a  prudent,  balanced  net  reduc- 
tion— enough  to  avert  recession  but  not  too 
much  to  spur  Inflation. 

One  of  the  principal  purposes  of  the  bill 
Is  to  relieve  the  inflation  tax  on  middle- 
Income  taxpayers — the  Increased  tax  you  pay 
for  being  moved  by  Inflation  into  a  higher 
tax  bracket. 

Another  goal  Is  to  provide  relief  for  home- 
owners. A  third  is  to  give  btisinesses  an  incen- 
tive to  invest  and  produce.  And  finally,  we 
acted  to  provide  capital  gains  tax  relief,  one 
effect  of  which  we  hope  will  be  to  stimulate 
capital  formation. 

The  bill  is  In  the  Senate,  where  some 
changes  will  occur.  While  It  is  as  yet  too 
early  to  tell  what  the  final  form  of  the  tax 
bill  will  be,  its  general  outline  will  not 
change  drastically. 

One  other  objective  in  cutting  Income 
taxes  In  1978  is  to  offset,  to  some  extent,  the 
ftothcoming  increase  in  employer  and 
employee  Social  Security  taxes  legislated 
earlier.  That  measure  was  necessary  to  pre- 
serve the  financial  soundness  of  a  system 
that  makes  payments  to  34  million  Ameri- 
cans every  month.  At  the  same  time,  we 
recognize  the  burden  on  business  and  the 
worker  and  so  Congress  authorized  the  crea- 
tion of  a  special  panel  of  private  experts  to 
review  the  entire  Social  Security  System. 
Some  of  the  questions  the  commission  must 
address  Include  whether  to  supplement  Social 
Secxirity  financing  with  general  Treasury 
funds  and  whether  to  combine  Social  Secu- 
rity and  public  employee  retirement  systems. 

Theee  are  Just  some  of  the  ways  in  which 
Congress  «md  the  President  have  been  work- 
ing together  to  provide  a  strong,  balanced 
economic  program. 

As  our  efforts  shift  further  toward  the 
problem  of  infiation,  we  must  bear  in  mind 
that  no  quick,  overnight  fix  is  likely  to  solve 
It.  If  we  are  really  serious  about  the  fight 
against  Infiation,  we  must  attack  it  on  sev- 
eral fronts  simultaneously — in  both  the 
public  and  private  sector  and  with  a  variety 
of  approaches. 

TWCLVX   WATS   TO   FICRT   INFLATION 

Some  Of  you  may  have  already  read  a  guest 
column  about  inflation  I  wrote  for  the  Los 
Angeles  Times  Syndicate.  In  It  I  suggested  a 
number  of  steps  which  I  will  run  over 
briefly: 

1.  Keep  lowering  the  size  of  the  deficit  In 
the  federal  budget.  This  means  gradually  re- 
ducing the  proportion  of  the  gross  national 
product  represented  by  federal  spending  from 
the  current  2a  percent  to  20  percent  by  1982. 

3.  Scrutinize  the  Impact  of  the  costs  of 
government  regulations.  Estimates  are  that 
they  add  about  three-quarters  of  one  per- 
cent annually  to  the  rate  of  inflation. 

3.  Keep  reducing  unemployment.  Stimu- 
lating recession  Is  no  way  to  fight  inflation. 
It  would  take  an  additional  one  million  un- 
employed to  lower  the  Inflation  rate  one  per- 
centage point — a  bad  tradeoff. 

4.  Press  for  a  national  energy  policy  that 
sharply  reduces  our  reliance  on  imported  oil, 
steps  up  energy  conservation  and  develops 
alternative  sources. 

6.  Encourage  private  Investment  and 
higher  productivity  by  tax  cuts  for  both  indi- 
vldtiala  and  business.  The  bill  the  House 
passed  In  August  would  mean  $12.2  billion 
In  tax  reductions  for  individuals,  including 
$1.8  billion  In  capital-gains  relief  and  $4.1 
bUIlon  for  business. 

0.  Intensify  the  drive  to  sell  American 
goods  abroad,  thus  improving  our  trade  bal- 
ance and  strengthening  the  dollar. 

7.  Urge  restraint  on  business  and  labor 
in  price  and  wage  policies.  We  should  take  a 
caref\il  look  at  tax-incentive  plans — tax  cred- 
its to  workers  for  holding  down  wage  de- 


mands and  to  companies  for  holding  down 
price  Increases,  plus  penalties  for  stiff  boosts 
by  either  buslnes  or  labor. 

8.  Consider  the  use  of  voluntary  guide- 
lines for  wages  and  prices,  geared  to  produc- 
tivity, for  companies  and  unions  of  signifi- 
cant size.  Fact-finding,  mediation  and  presi- 
dential Jawboning  would  be  the  instruments 
of  compliance. 

9.  Reduce  Interest  rates  as  inflation  sub- 
sidies. The  rising  cost  of  money  is  part  of 
the  rising  cost  of  living. 

10.  Encourage  competition  in  the  private 
sector.  Airline  deregulation  is  a  dramatic 
example  of  how  a  little  free  enterprise  goes 
a  long  way  In  helping  both  consumers  and 
business. 

11.  Focus  with  special  efforts  on  those  sec- 
tors of  the  economy  that  have  special  infla- 
tion problems,  scch  as  health  care,  food  and 
houslne. 

12.  Provide  Job  training  and  employment 
opportunities  to  chronic  welfare  recipients 
who  are  able  to  work,  thereby  reducing  un- 
warranted public  expenditures. 

No  single  one  of  these  remedies  will 
eliminate  the  curse  of  Inflation.  All  will 
mean  sacrifice  by  some  sector  of  our  society. 
But,  taken  together,  they  can  improve  the 
well-being  of  all  Americans. 

I'd  like  to  turn  now  to  another  matter 
that  is  commanding  the  attention  of  the 
Senate  this  week  and  next.  That  is,  of  course, 
energy — and  specifically  the  natural  gas  de- 
regulation bill.  This  is  a  key  part  of  Presi- 
dent Carter's  energy  package.  If  the  bill, 
which  is  in  its  final  or  conference  report 
form,  clears  the  Senate,  we  will  take  it  up 
In  the  House,  where  chances  for  its  passage 
are  good. 

It  has  been  a  long  and  arduous  process 
since  President  Carter  unveiled  his  energy 
plan  more  than  a  year  ago. 

In  light  of  the  experience  of  the  oast  year, 
our  performance  in  the  House — where,  with 
the  strong  guiding  hand  of  Speaker  O'Neill. 
we  passed  the  President's  program  in  Just 
four  months — is  all  the  more  remarkable. 

CONCRESS  AND  VRESIDENT  CASTES  COOPERATE 

Where  it  counts.  Congress  and  President 
Carter  have  never  lost  the  firm  working 
relationship  established  at  Plains  almost  two 
years  ago.  Certainly,  we  have  our  differences. 
That  Is  the  American  way — and  especially 
the  Democratic  way,  since  our  party  serves 
as  the  umbrella  for  so  many  different  shades 
of  politcal  belief. 

But  we  support  the  President.  We  In  the 
congressional  leadership  have  regular,  bi- 
weekly White  House  breakfasts  with  the 
President  to  talk  over  legislation  and  other 
matters.  We  communicate.  And  we  still  work 
together. 

A  prime  example,  of  this  cooperation  took 
place  over  the  last  two  weeks  while  the 
President  was  at  Camp  David.  In  one  day 
we  won  three  major  victories  In  the  House — 
for  the  President,  for  Congress,  for  the 
country. 

We  voted  decisively  to  sustain  his  veto 
of  the  defense  authorization  bill  which  con- 
tained over  $2  billion  for  the  nuclear  car- 
rier: the  opposition  was  not  even  able  to 
muster  a  majority  to  override,  to  say  noth- 
ing of  two-thirds. 

Second,  we  beat  off  an  attempt  to  pro- 
hibit the  President  from  imposing  oil  import 
fees  if  they  were  needed  as  a  last-resort  con- 
servation measure. 

Third,  the  House  approved  a  Foreign  In- 
telligence Surveillance  Bill  which  was  strong- 
ly supported  by  the  Administration. 

And  late  last  week  we  passed  the  monu- 
mental Civil  Service  Reform  Bill  which  so 
many  reporters  and  columnists  had  given  up 
for  dead. 

Another  conspicuous  Indicator  of  the 
good  relations  between  Congress  and  the 
President — conspicuous  by  its  absence — is 
the  veto  situation.  President  Ford  vetoed  49 


bills  during  his  first  21  months  In  ofBce.  To- 
day it  Is  exactly  21  months  since  President 
Carter  took  office.  In  that  time,  he  has  vetoed 
only  five  bills. 

I  have  not  even  touched  upon  the  great 
success  the  President  has  had  in  the  fleld 
of  foreign  policy,  both  legislatively  and  dip- 
lomatically. Prom  the  legislative  stand- 
point, he  won  the  Senate's  support  for  rati- 
fying the  Panama  Canal  treaty  and  Congress 
agreed  to  support  him  in  the  sales  of  planes 
to  Egypt  and  Saudi  Arabia  and  in  lifting  the 
Turkish  arms  embargo. 

The  most  dramatic  and  far-reaching  for- 
eign policy  success  Is,  of  course,  the  agree- 
ment between  Prime  Minister  Begin  and 
President  Sadat  which  the  President  was 
able  to  produce  at  Camp  David. 

Still  to  come  are  a  second  SALT  agree- 
ment with  the  Soviets  and  what  I  believe 
win  be  the  further  improvement  of  our  re- 
lations with  both  the  Soviet  Union  and  the 
People's  Republic  of  China. 

Having  spoken  too  long  about  too  many 
Issues,  I  shall  end  by  reiterating  what  I  ob- 
served at  the  outset  of  my  remarks — that  the 
uniquely  American  constitutional  system  of 
government  requires  a  certain  amount  of 
tension  to  exist  between  the  legislative  and 
executive  branches.  It  is  when  that  tension 
does  not  exist  that  there  is  cause  to  worry. 

The  existing  relationship  between  Jimmy 
Carter  and  Congress  is,  therefore,  I  think,  a 
healthy  one.  It  Is  built  on  mutual  respect 
and  understanding.  The  results  so  far — and 
I  have  touched  on  only  some  of  them — dem- 
onstrate that  these  two  branches  of  our  na- 
tional government  are  working  together,  ef- 
fectively, for  the  benefit  of  the  American 
people.9 

EQUAL  RIGHTS  AMENDMENT 

•  Mr.  GARN.  Mr.  President,  I  am  pre- 
pared to  vote  for  House  Joint  Resolution 
638,  the  resolution  purporting  to  extend 
the  time  for  ratification  of  the  Equal 
Rights  Amendment  (ERA),  if  it  is 
amended  so  that  the  concepts  of  fair 
play  and  constitutional  integrity  are  in- 
tegrated into  the  resolution.  If  the  reso- 
lution is  amended,  I  still  think  it  will  be 
of  dubious  constitutionality,  but  I  am 
prepared  to  vote  for  it  thereby  giving  the 
benefit  of  my  doubts  to  those  who  wish 
to  see  an  extension.  If  the  resolution  is 
not  amended,  then  I  will  be  unable  to 
support  it,  because  it  will  represent  bad 
law— if  it  be  "law"  at  all— and  very  bad 
policy. 

At  a  minimum.  House  Joint  Resolu- 
tion 638  should  be  amended  so  as  to  re- 
quire a  two-thirdB  vote  on  final  passage 
and  to  set  out  the  policy  of  the  95th  Con- 
gress with  respect  to  State  legislatures 
that  change  their  minds  regarding  ac- 
ceptance and  rejection  of  the  proposed 
amendment.  These  are  the  only  two 
amendments  with  which  I  am  primarily 
conc^ned  and,  as  I  have  said,  I  think  the 
succ«s  of  these  two  amendments  will 
cure  some  of  the  defects  in  the  measure 
as  passed  by  the  House. 

Many  of  us  are  aware  of  the  recent  ac- 
tion of  the  American  Bar  Association  in 
refusing  to  agree  to  a  resolution  calling 
upon  Congress  to  extend  the  ratification 
period.  I  was  pleased  to  hear  of  the 
ABA'S  action,  and  particularly  so  be- 
cause of  the  organized  attempt  to  get  the 
ABA  to  adopt  the  resolution.  The  dele- 
gates who  voted  against  the  resolution 
were  not  organized,  they  had  only  one 
unifying  principle:  Their  opposition  to 
a  position  that  smacked  of  unfairness 
and  crass  expediency. 
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The  organized  bar's  opposition  to  ex- 
tension was  also  gratifying  for  another 
reason,  viz.,  it  was  consistent  with  the 
report  of  the  Special  Constitutional  Con- 
vention Study  Committee  which  was  es- 
tablished by  the  American  Bar  Associa- 
tion in  response  to  resolutions  passed 
by  the  board  of  governors  and  house  of 
delegates  in  1971.  The  Special  Commit- 
tee's report,  "Amendment  of  the  Con- 
stitution by  the  Convention  Method  Un- 
der Article  V,"  (copyright  1974  by  ABA) 
contains  a  section  on  ratification  which 
expressly  recommends  that  article  V 
principles  "more  cogently  argue  in  sup- 
port of  a  rule  permitting  a  State  to 
change  its  position  either  way  until 
three-fourths  of  the  States  have  finally 
ratified." 

The  entire  section  of  the  ABA  study 
will  be  of  interest  to  our  colleagues  and 
I  ask  that  it  be  printed  in  the  Record. 

History  and  reason  also  indicate  to  me 
that  this  resolution,  if  it  is  to  have  any 
legal  effect  at  all,  must  be  passed  by  a 
two-thirds  vote  of  the  Senate.  Congress- 
man Harold  L.  Volkker  of  Missouri  has 
made  an  excellent  case  for  this  position, 
and  so  that  his  views  will  be  widely  avail- 
able I  ask  that  his  supplemental  views 
and  appendix  (from  H.  Rept.  95-1405) 
be  printed  in  the  Record.  Also  very  use- 
ful is  an  appendix  from  Congressman 
Wiggins*  views  and  I  ask  that  it  be 
printed  in  the  Record  following  the 
Volkmer  material. 

The  material  follows: 

Ratification 

As  part  of  our  study,  the  Committee  has 
considered  the  advisability  of  including  in 
any  statute  implementing  the  convention 
method  a  rule  as  to  whether  a  state  should  be 
able  to  rescind  its  ratlflcatlon  of  a  proposed 
amendment  or  withdraw  a  rejection  vote.  In 
view  of  the  confusion  and  uncertainty  which 
exists  with  respect  to  these  matters,  we  be- 
lieve that  a  uniform  rule  would  be  highly 
desirable. 

The  difficult  legal  and  policy  question  Is 
whether  a  state  can  withdraw  a  ratlflcatlon 
of  a  proposed  amendment.  There  is  a  view 
that  Article  V  envisions  only  aSlrmative  acts 
and  that  once  the  act  of  ratification  has 
taken  place  In  a  state,  that  state  has  ex- 
hausted its  power  with  respect  to  the  amend- 
ment in  question.'"  In  support,  it  is  pointed 
out  that  where  the  convention  method  of 
ratification  is  chosen,  the  state  constitutional 
convention  would  not  have  the  ability  to 
withdraw  its  ratification  after  it  bad  dis- 
banded. Consequently,  It  is  suggested  that 
a  state  legislature  does  not  have  the  power 
to  withdraw  a  ratification  vote.  This  sugges- 
tion has  found  support  in  a  few  state  court 
decisions*'  and  in  the  action  of  Congress 
declaring  the  ratification  of  the  Fourteenth 
Amendment  valid  despite  ratification  rejec- 
tions in  two  of  the  states  making  up  the 
three-fourths. 

On  the  other  hand.  Article  V  gives  Con- 
gress the  power  to  select  the  method  of  rati- 
fication and  the  Supreme  Court  has  made 
clear  that  this  power  carries  with  it  the 
power  to  adoot  reasonable  regulations  with 
respect  to  the  ratification  nrocess.  We  do 
not  regard  past  precedent  as  controlling  but 
rather  feel  that  the  principle  of  seeking  an 
aereement  of  public  sunoort  esnou^ed  In 
INIIon  V.  Gloss  and  the  Importance  and  com- 
paratively permanent  nature  of  an  amend- 
ment more  cogently  argue  in  support  of  a 


rule  permitting  a  state  to  change  Its  position 
either  way  until  three-fourths  of  the  states 
have  finally  ratified:  ••• 
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The  proponenta  of  House  Joint  Resolu- 
tion 638  are  applying  two  new  oonoepts  to 
the  constitutional  amendment  process:  (1) 
The  power  of  Congress  to  extend  a  time  limit 
for  State  ratification  on  a  proposed  consti- 
tutional amendment;  and  (2)  the  vise  of 
a  new  legislative  vehicle,  a  House  Joint  reso- 
lution passed  by  a  majority  vote  without 
Preadential  signature,  to  accomplish  the  ex- 
tension. I  agree  with  the  first  concept  but 
reject  the  second  as  In  violation  of  the 
constitutional  process  and  having  no  bind- 
ing effect. 

Serious  constitutional  questions  are  raised 
by  these  concepts.  If  a  time  limitation  set 
by  the  92d  Congress  can  be  extended,  by 
what  process  is  a  binding  extension  to  be 
accomplished?  My  research  of  the  testimony 
and  statements  of  the  constitutional  ex- 
perts, the  Supreme  Court  cases,  the  discus- 
sions of  the  constitutional  debates,  the  Con- 
stitution, the  statutes,  and  the  precedents, 
has  led  me  to  the  conclusion  that  proper 
constitutional  procedures  requires  the  iiss  of 
a  joint  resolution  passed  by  two-thirds  of 
both  the  House  and  the  Senate.  (See:  article 
V,  article  I,  section  7,  and  article  VI,  clause 
2  of  the  Constitution;  HoUingtworth  v.  Vir- 
ginia. 3  DaU.  378  (1798)  and  Hawke  v. 
Smith.  No.  1 J63  XSa.  221,  229) . 

I  am  supported  in  this  conclusion  by  the 
following  constitutional  authorities:  Prof. 
Charles  L.  Black,  Prof.  Thomas  I.  Emerson, 
Prof.  William  Van  Alstyne,  and  Mr.  Erwln 
Orlswold.  (See  appendix  following  the  sup- 
plemental views  for  statements  by  these 
authorities.) 

Those  that  support  the  proposition  that  a 
majority  vote  of  the  House  and  the  Senate 
is  all  that  is  required  to  extend  the  time 
for  ratification  of  a  proposed  Constitutional 
amendment  base  their  position  on  three 
premises:  (1)  The  limitation  is  merely  a  de- 
tail of  ratification  and  that  under  DUUm  v. 
Gloss,  256  U.S.  368,  Congress  has  the  right 
by  majority  to  determine  details;  (2)  Con- 
gress initially  decides  a  limitation  or  no 
limitation  for  ratlflcatlon  during  the  amend- 
atory process  by  majority  vote;  and  (3)  if 
there  is  any  question  as  to  whether  the  re- 
quired nimaber  of  SUtes  have  ratified,  a 
majority  of  Congress  coiUd  decide  this  ques- 
tion by  majority  vote. 

I  agree  that  a  majority  vote  is  all  that  Is 
required  in  the  last  two  Instances.  However, 
a  distinction  must  be  made  between  deter- 
mining the  number  of  years  and  determin- 
ing final  passage  of  the  resoluUon.  This  dis- 
tinction must  be  maintained  on  a  resoluton 
extending  the  period  of  ratlflcatlon  when 
that  period  will  go  beyond  the  life  of  the 

«  Wise  V.  Chandler,  270  Ky.  1,  108  S.W.ad 
1024  (1937)  (also  holding  that  state  legis- 
lative rejection  of  a  proposed  constitutional 
amendment  cannot  be  reconsidered);  Cole- 
man V.  Miller ,  146  Kan.  390,  71  PAl  518  (1937) 
(dicta) .  The  issue  was  discussed,  though  not 
passed  on  by  the  Court,  in  Chief  Justice 
Hughes'  oolnlon  In  Coleman  v.  MOler,  307 
U.S.  433,  447-50(1938). 

"This  rule  would  taken  precedence  over 
the  action  of  Congress  In  refusing  to  permit 
New  Jersey  and  Ohio  to  rescind  their  ratifi- 
cations of  the  fourteenth  amendment.  The 
rl<;ht  to  ratify  after  a  previous  rejection 
would  confirm  precedent  established  In  con- 
nection with  the  ratifications  of  the  Thir- 
teenth and  Fourteenth  Amendments.  See 
generally  Myers.  The  Process  of  Constitv- 
tUmal  Amendment,  S.  Doc.  No.  314,  76th 
Com;..  3rd  Sees.  (1940). 

*'niese  views  of  the  Committee  are  In  ac- 
cord with  ths  rule  which  Is  expressed  In  S. 
1272  and  its  predecessor.  8.  216,  which  was 
unanimously  passed  by  the  Senate  In  October 
1971.  See  page  4,  supra. 


Congress  enacting  the  resolution,  and  is  to 
be  delivered  to  the  OSA  for  ths  Adminis- 
trator to  foUow.  Under  the  S-mlnute  mis. 
when  House  Joint  Resolution  6S8  is  eon- 
aldered,  amendments  may  be  offered  on  ths 
time  limit  therein  and  be  detennlned  by  • 
majority  vote.  However,  that  is  a  iiiiiisss 
separate  and  distinct  from  final  passage. 

If  the  time  limit  is  Just  a  detail  in  the  sab- 
mission  of  a  constlt«itional  amsndment,  so  Is 
the  mode  of  ratification.  Tbe  preamble  of  tlM 
originaleflual  rights  amendment  profldsd 
for  raut6ttl<m  by  SUte  legislatures.  Article  V 
pro^des  for  ratlflcatlon  by  ths  State  legisla- 
tures'or  State  conventions.  Proponents  of  a 
majority  vote  have  to  logically  argtis  that  tbs 
mode  of  raUflcaUon  could  also  be  dianged.  In 
mldseason,  by  a  majority  vote  to  require 
ratlflcatlon  by  State  oonTentlaas. 

I  beUeve  that  any  such  change  would  re- 
quire a  two-thirds  vote  for  final  passage. 
Both  the  time  limit  and  the  mode  of  ratlflca- 
tlon, although  in  the  preamble  of  ths  pro- 
posed constitutional  amendment,  are  Integral 
parts  thereof  and  by  reference  Incorporate 
the  amendments  as  part  of  the  total  resolu-- 
tlon  (H.J.  Res.  206,  93d  Cong.) .  Fcr  any  Con- 
gress to  change  it,  a  two-thirds  vote  is  man- 
dated. (See  article  V  of  the  Constituticxi.) 

The  proponents  of  majortly  vots  are  also 
caught  on  the  horns  of  a  dilemma..  Tbere  is 
no  precedent  for  a  Joint  resolution,  which  is 
to  have  legal  effect  beyond  the  period  of  the 
Congress  enacting  it,  to  be  psisod  by  a  ma- 
jority vote  and  not  be  submitted  to  the  Pres- 
ident for  approval  or  dis^>provaL  Tet,  pro- 
ponents Insist  that  House  Joint  Rescriution 
638  wiu  not  be  and  need  not  be  submitted  to 
the  President  for  approval,  and  that  it  will 
be  binding  on  later  Congresses  snd  tbs  Ad- 
ministrator of  QSA.  The  Constitution  (ar- 
ticle I,  sec.  7) ,  the  statutes  (tlUe  I,  sees.  106 
and  106A),  and  the  precedents  (Jsffstaon's 
Manual,  sec.  397) ,  all  require  a  Joint  resolu- 
tion passed  by  a  majority  vote  to  be  sub- 
mitted to  the  President. 

The  framers  of  our  Constitution,  the  Su- 
preme Court  (HoUingsvorth  v.  Virginia,  3 
DaU.  378  (1798),  and  a  careful  reading  of 
article  V,  clearly  demonstrate  that  the  .  resi- 
dent has  no  power  of  participation  in  the 
submission  of  a  proposed  amendm^t  to  the 
Constitution.  Only:  (1)  Tlie  Congress  and 
State  legislatures  or  State  conventions,  or 
(2)  State  legislatures  and  Nattonal  Consti- 
tutional Conventions  can  effect  changes  In 
our  Constitution.  Justice  Chase,  in  HolUngs- 
worth  V.  Virginia,  in  reply  to  the  contention 
that  the  llth  amendment  was  not  valid  be- 
cause It  had  not  been  submitted  by  Congress 
to  the  President  for  approval,  statsd: 

"There  can  surely  be  no  necessity  to  an- 
swer that  argument.  The  negative  of  the 
President  applies  only  to  the  ordinary  casss 
of  legislation :  He  has  nottilng  to  do  with  the 
proposition  or  adoption,  of  amendments  to 
the  Constitution." 

The  proponents  of  House  Joint  Resolu- 
tion 638  recognise  that  the  President  has  no 
part  m  the  process,  so  they  say  his  signature 
is  not  necessary.  However,  our  statutes  and 
Constitution  say  a  Joint  resolution  Is  a  bill 
to  be  signed  by  tbe  President  under  article  I, 
section  7.  unless  it  is  oassed  bv  a  two-thlrda 
vote  under  article  V  as  part  of  the  constitu- 
tional amendm«it  process.  This  is  the  only 
time  a  Joint  resolution  is  not  submitted  to 
the  President.  In  addition,  what  would  hap- 
p«i  if  th«  President  vetoed  the  Joint  reso- 
lution? TVo- thirds  Is  required  to  override  a 
veto.  If  two-thirds  of  both  Rouses  could  not 
be  obtained,  then  the  President  would  bs 
determining  the  constitutional  amendment 
process.  Tlils.  he  hss  no  power  to  do  under 
our  Constitution. 

Proponenta  of  Bouse  Joint  Resolution  6SS 
are  attempting  to  bind  subsequent  Con- 
presses  and  the  Administrator  of  Oeneral 
Services  Administration.  Although  dsslg- 
nated  a  "Joint  resolution",  if  passed  by  a 
majority  vote  without  the  signature  of  tbs 
President,  it  can  only  have  ths  effect  on  a 
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"concurrent  resolution".  Its  effect  would  be 
only  to  express  the  sense  of  this  Congress 
(96th)  thkt  the  States  have  extended  time 
to  ratify.  The  resolution  would  appear  on 
Its  face  to  have  a  binding  legal  effect,  yet  It 
could  not  and  clearly  would  not  be  binding 
on  any  subsequent  CTongress. 

I  cannot  bring  myself  to  vote  for  legisla- 
tion which  purports  to  perform  a  certain 
purpose,  but  clearly  does  not.  I  cannot  vote 
to  tell  State  legislatures  they  have  additional 
time  to  ratify  when  that  is  not  binding  on 
a  later  Congress.  The  later  Congress  would 
not  have  to  recognize  the  extended  time  and 
would  not  have  to  recognize  the  ratification. 

Proponents'  argument  that  a  majority  of 
Congress  determines  If  three-fourths  of  the 
States  had  ratified  a  proposed  constitutional 
amendment,  based  upon  Coleman  v.  Miller, 
307  tT.S.  433,  Is  not  totally  correct.  Congress 
baa  delegated,  to  the  Administrator  of  the 
General  Services  Administration,  the  respon- 
slbillty  to  make  this  decision.  (See  title  I, 
sec.  106B) .  Without  a  positive  action  by  the 
Administrator,  such  as  occurred  on  the  14th 
amendment,  Congess  does  not  act.  Is  It  nec- 
essary for  the  Administrator  of  QSA  or  the 
Congress  to  act  when  the  38th  State  has 
ratified?  It  Is  my  opinion,  from  a  careful 
reading  of  Dillon  v.  Gloss,  256  T7.S.  368,  at  376 
and  ex  parte  Dillon  262  F.  663,  at  666,  that 
when  three-fourths  of  the  States  have  rati- 
fied a  proposed  amendment,  It  becomes  part 
of  or  Constitution  without  action  by  the 
Administrator  of  OSA  or  by  Congress. 

Could  Congress  today  pass  a  concurrent 
resolution  by  a  majority  vote  stating  that 
Congress  finds  38  (three -fourths)  of  the 
States  had  ratified  the  equal  rights  amend- 
ment? The  answer  is  "Yes."  Congress  could 
pass  such  a  resolution.  Would  such  a  reso- 
lution have  any  effect?  The  answer  Is  ob- 
viously "No,"  since  the  records  of  OSA  show 
only  3S  States  have  ratified.  Would  you  vote 
for  such  a  resolution?  I  hope  not. 

^r  these  reasons  I  cannot  support  a  reso- 
lution extending  the  time  limit  unless  It  re- 
quires a  two-thirds  majority  vote  of  the 
House  and  the  Senate  for  final  passage.  I 
have  Introduced  House  Joint  Resolution  1063 
for  that  purpose.  I  support  extension  but 
believe  it  can  only  be  done  by  a  two-thirds 
vote  on  final  passage. 

I  have  approached  the  problem  of  exten- 
sion from  an  objective  viewpoint  and  urge 
my  fellow  Members  to  do  likewise.  We  are  not 
Just  dealing  with  the  extension  of  time  for 
ratification  of  the  equal  rights  amendment. 
We  are  also  setting  a  precedent  In  the 
amendatory  process  it  our  Constitution.  We 
■taould  reject  precedents  of  our  forefathers 
and  not  discard  them  summarily  for  the 
necessity  of  extending  the  time  period  for 
the  States  to  ratify  the  equal  rights  amend- 
ment. 

HAXOLO  L.  VOLKMXa. 

Appcndsc 

Erwln  OrlBwoId,  former  Solicitor  General  of 
the  United  States,  and  former  Dean  of  the 
Harvard  Law  School : 

"  *  *  *  this  seems  to  me  to  be  essentially 
a  part  of  the  process  of  amending  the  Con- 
stitution, as  to  which  the  Constitution  Is 
explicit  that  two-thirds  majorities  are  re- 
quired in  both  Houses  of  Congress." 

Charles  L.  Black,  Jr.,  Sterling  Professor  of 
Law,  Yale  Law  School,  hearUigs  before  the 
Subcommittee  on  Civil  and  Constitutional 
Bights  of  the  Committee  on  the  Judiciary, 
November  4, 1B77: 

"If  the  original  resolution  combined  the 
proposal  of  the  amendment  and  the  setting 
of  the  time  limit  as  an  Integral,  locked-in 
part  of  that  propoaal,  grammatically  and  as  a 
matter  of  necassity  of  voting,  the  Integral 
package  being  passed  by  a  two-thirds  vote — 
and  that  was  true  of  the  equal  rights  amend- 
ment—t|Mn  It  sssnii  to  me  plainly  right  that 


a  two-thirds  vote  of  each  House  of  Congress 
should  be  required  for  an  extension. 

"It  may  easily  happen  In  any  given  case 
that  a  vote  for  the  original  resolution  is  cast 
partly  on  the  ground  that.  In  the  view  of  the 
caster  of  the  vote,  the  time  Is  suitably  lim- 
ited. If  that  Is  not  possible,  then  it  must  be 
because  the  limitation  is  simply  nugatory  or 
idle,  it  means  nothing  to  anybody. 

"It  Is  impermissible  to  assume  that  this 
question  of  time  means  nothing  to  anybody. 
If  that  were  so,  why  put  it  In?  It  cannot, 
therefore,  be  assumed  that  the  original  would 
surely  have  passed  by  the  requisite  two- 
thirds  majority  if  the  time  had  been  longer." 

Prof.  Thomas  I.  Emerson,  Lines  Professor 
of  Law  Emeritus,  Yale  Law  School,  same 
hearings,  same  day: 

"I  think  the  general  principle  should  be 
that  you  either  have  a  two-thirds  vote  (on 
House  Joint  Resolution  638 )  or  a  Presidential 
signature;  and  that  Is  a  sound  general 
principle." 

Prof.  William  Tan  Alstvne,  College  of  Wil- 
liam and  Mary,  Marshall  Wythe  School  of 
Law,  Wllliamsbufg,  Va.;  same  hearings,  same 
day: 

"It  is  in  this  light  that  I  believe  that  while 
extension  of  the  period  for  ratification  may 
well  be  desirable  (because  Congress  may  well 
conclude  that  the  circumstances  which  Jus- 
tified the  proposal  of  the  equal  rights  amend- 
ment have  not  so  changed  that  further  con- 
sideration ot  the  amendment  Is  no  longer 
timely) ,  the  joint  resolution  which  would 
extend  the  time  tor  an  additional  seven  years 
should  be  deemed  by  Congress  to  require 
two-thirds  majorities  of  both  Houses  rather 
than  simple  majorities.  My  reasons  for  this 
view  are  these: 

"First,  we  are  mutually  aware  that  when 
the  proposed  equal  rights  amendment  com- 
manded the  two-thirds  majorities  required 
by  the  Constitution,  it  did  so  In  the  form  of 
a  Joint  resolution  which  provided  that  the 
amendment  would  become  valid  'when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  7  years  from  the 
date  of  its  submission  by  the  Congress.'  I 
do  not  think  It  fair  or  plausible  to  suppose 
that  the  provision  for  this  original  expira- 
tion date  was  without  purpose  or  effect.  None 
of  us  can  know  with  any  degree  of  reason- 
able certainty  to  what  extent  the  provision 
for  that  expiration  date  may  have  rendered 
the  amendment  more  acceptable  to  some 
Members  of  Congress  than  it  would  other- 
wise have  been.  That  all  but  one  amendment 
proposed  during  the  last  half  century  have 
been  proposed  only  when  accompanied  by 
this  same  expiration  date,  and  that  at  least 
some  Members  of  Congress  might  not  have 
approved  the  submission  of  an  amendment 
with  no  expiration  date  at  all,  however,  seem 
to  me  to  be  matters  which  this  Congress 
ought  now  conscientiously  to  take  into 
account. 

"Insofar  as  article  V  itself  requires  two- 
thirds  majorities  as  a  condition  of  proposing 
an  amendment  to  the  Constitution,  and  inso- 
far as  we  cannot  know  whether  this  pro- 
posed amendment  would  have  coziunanded 
those  majorities  without  provision  of  the 
original  expiration  date,  it  seems  to  me  that 
this  Congress  ought  not  now  resolve  that 
further  consideration  of  the  amendment  is 
still  timely  except  by  a  similar  consensus, 
i.e.,  by  two-thirds  majorities." 

Appendix 
Excnurrs  FKom  Debate  in  the  Committee  on 
Jttdicurt,  July  18,  1978* 
[The  question  of  the  purpose  and  effect  of 
H.J.  Res.  638  first  arose  during  the  discussion 
of  an  amendment  expressly  authorizing  re- 
scissions offered  by  Mr.  Railsback.  He  and 


others  were  originally  under  the  impression 
that  the  rescission  amendment  would  not 
bind  future  Congress^.  Since  there  ai^eared, 
however,  no  logical  basis  on  which  to  distin- 
guish the  effect  of  the  rescission  amendment 
from  the  effect  of  the  text  itself,  the  question 
inevitably  arose  whether  H.J.  Res.  638  would 
have  any  binding  effect.  ] 

Mr.  Santini.  As  I  understand  the  debate  as 
it  has  progressed  on  the  issue  of  rescission, 
it  seems  to  me  that  It  Is  generally  acknowl- 
edged and  conceded  that  the  amendment,  if 
adopted,  at  best  would  represent  an  expres- 
sion of  Intent  and  advice  to  future  Con- 
gresses, or  some  of  the  quotes  that  are  taken 
from  a  cross  section  of  the  membership  that 
have  examined  this  issue. 

What  comes  screaming  home  to  me  in  the 
,  context  of  those  klnfds  of  deductions  about 
the  capacity  of  this  body  to  effect  a  rescission 
is  that  you  can  lay  the  very  same  indictment 
at  the  feet  of  the  efltorts  to  affirmatively  ex- 
tend the  time  limit  and  suggest  that  it  is 
nothing  more  than  an  expression  of  intent 
and  advice  to  a  future  Congress,  and  if  it  be 
that,  whatever  anomalous  sort  of  leffislative 
creature  are  we  concocting  here  under  the 
guise  of  House  Joint  Resolution  638. 

I  had  understood,  and  obviously  I  was  mis- 
guided, misdirected  or  misinformed.  I  had 
understood  that  this  would  have  some  sort  of 
legally  binding  or  perpetuating  effect.  I 
would  ask  the  very  distinguished  subcommit- 
tee chairman  to  respond  to  these  preliminary 
observations.  What  is  the  legal  effect  of 
House  Joint  Resolution  638? 

Mr.  Edwards.  Well,  we  asked  that  question 
of  experts  during  the  hearings,  and  as  I  re- 
call, the  Department  of  Justice — are  you 
talking  about  reducing  the  time? 

Mr.  Santini.  Or  extending  it. 

Mr.  Edwards.  The  testimony  of  the  Depart- 
ment of  Justice  was  that  ffiSpry  clearly  has 
the  constitutional  power  by  statute  to  extend 
the  time  in  Congress.'  However,  when  Mr. 
Harmon '  was  asked  the  question,  could  a  fu- 
ture Congress  reduce  the  time,  it  was  his 
opinion  no.  He  said  the  effect  would  be  a 
withdrawal  of  the  amendment  .^rom  consid- 
eration by  the  Statos  and  that  it  would  be 
unconstitutional . 

However,  I  will  ssy  that  there  was  some 
dispute  on  that.  Professor  Tribe*  said  the 
next  Congress  can  change  it  up  and  down. 
So  I  think  it  points  out,  and  I  am  glad 
the  gentleman  from  Nevada  has  spoken  on 
this,  it  really  points  out  the  fallacy  of  this 
advisory  opinion  thatHhe  gentleman  from 
Illinois,  Mr.  Railsback,  wants  us  to  enact  into 
statute. 

Mr.  Edwards.  Two  of  the  most  recent  con- 
stitutional amendments  were  submitted  to 
the  President.  President  Johnson  signed  the 
22d  and  25th.  They  were  very  happy  ocoa- 
slons  in  the  Rose  Garden  and  it  would  be  very 
nice  to  have  the  President  sign  this  one,  too. 

Mr.  Santiki.  It  setma  to  me,  then,  that  in 
order  to  give  this  tocument  that  toe  have 
designated  a  resolution  legal  efficacy  of  some 
Wnding  consequence  beyond  this  Congress, 
that  you  must  pursue  some  course  of  action 


•Emphasis  supplied   throughout  this  ex- 
cerpt indicated  by  italics. 


1  To  the  contrary  the  Department  of  Justice 
memorandum  on  this  subject  states  the  fol- 
lowing: "With  regard  to  the  question  of  form, 
it  is  our  view  that  H.J.  Res.  638  need  not  be 
presented  to  the  President  for  his  approval. 
It  has  long  been  established  that  the  Presi- 
dent has  no  role  to  play  in  the  amendment 
process.  Hollingsworih  v.  Virginia,  3  Dall.  378 
(1798).  ...  We  recognize  that  this  may  be 
the  only  instance  in  which  Congress  is  em- 
powered to  take  action  (apart  from  purely 
internal  'housekeejling'  matters)  without 
either  the  constraint  of  a  two-thirds  vote 
requirement  or  the  safeguard  of  a  Presiden- 
tial veto." 

>  Assistant  Attorney  General,  Office  of  Legal 
Counsel,  Department  of  Justice. 

*  Professor  of  Law.  Harvard  Law  School. 
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such  as  the  one  you  suggest,  otherwise  this 
becomes  a  concedingly  grandiose  but  none- 
theless advisory  directive  to  succeeding  legis- 
lative bodies. 

Mr.  VoLKMZR.  Would  you  yield? 

Mr.  Santini.  Yes. 

Mr.  VoLKMER.  The  gentleman  from  CaU- 
fomia  just  mentioned  the  word  "statute" 
and  this  bothers  me.  As  I  understand  it, 
then,  and  I  ask  the  gentleman  of  California, 
is  this  going  to  be  submitted  to  the  President 
for  signature? 

Mr.  Edwards.  Well,  that  is  an  entirely  dif- 
ferent subject. 

Mr.  VoLKMER.  In  order  for  it  to  be  a  stat- 
ute, it  ioould  fiave  to  be  submitted  to  the 
President. 

Mr.  Railsback.  Would  you  yield? 

Mr.  Santini.  Yes. 

Mr.  Railsback.  1  thank  you  for  yielding 
and  I  want  to  try  to  cite  now  an  even  more 
ardent  proponent  of  ERA  who  is  Professor 
Emerson.'  He  was  asked.  "Assume  that  the 
95th  Congress  extended  the  period  for  7  years 
and  then  let  us  assume  that  in  the  elections 
of  November  1978  all  of  the  fioor  leaders  of 
such  a  movement  and  some  of  those  who 
voted  for  it  were  defeated.  Could  the  96th 
Congress  in  January  1979  rescind  the  ex- 
tension?" 

"Professor  Emerson.  Insofar  as  they  are 
dealing  with  what  is  a  reasonable  time  and 
if  they  change  their  views  as  to  what  was 
a  reasonable  time,  they  could  rescind.  If  they 
were  attempting  to  withdraw  the  amend- 
ment from  consideration  by  States,  they 
could  in  my  judgment  not  do  that." 

I  don't  think  anybody  would  disagree  that 
we  cannot  bind  a  future  Congress  that  may 
want  to  do  something  different. 

The  Chairman.  The  time  of  the  gentleman 
from  Nevada  has  expired. 

The  gentleman  from  Pennsylvania,  Mr. 
Ertel. 

Mr.  Ertel.  Thank  you,  Mr.  Chairman. 

I  have  to  admit  that  this  argument  has 
left  me  totally  confused.  I  have  been  sitting 
here  trying  to  read  the  Dillon  case "  and  the 
Coleman  case.'  Somehow  we  seem  to  have 
confused  a  couple  of  concepts  unless  I  am 
confused  But  it  seems  to  me  the  amendment 
that  was  submitted  to  the  States  for  ratifica- 
tion is  different  than  what  we  are  talking 
about  now.  We  are  talking  about  a  detail  of 
the  ratification  and  therefore  that  can  be 
done  by  resolution  which  is  a  statute  which 
can  be  submitted  to  the  President. 

I  quote  to  you  from  Dillon  v.  Gloss,  the 
Supreme  Court  decision  where  the  Supreme 
Court  says:  "Whether  a  definite  period  for 
ratification  shall  be  fixed  so  that  all  may 
know  what  It  is  and  speculation  of  what  is 
a  reasonable  time  can  be  avoided  is  a  matter 
of  detail  which  Congress  may  determine  as 
an  Incident  of  its  power  to  designate  the 
mode  of  ratification." 

Mr.  Railsback  has  Indicated  to  me  that 
rescission  is  not  valid.  But  I  am  wondering 
if  that  is  not  one  of  the  details  of  the  mode 
of  ratification,  and  in  fact  he  could  not  offer 
an  amendment  here  designating  how  you  go 
about  ratifying  and  the  rescission  in  fact 
could  be  valid  to  rescind  a  prior  ratification. 

In  fact,  in  another  case  it  so  indicates, 
and  if  I  can  find  the  exact  words,  I  refer  to 
the  Coleman  v.  Miller  when  it  was  talking 
about  ratification  and  rescission.  In  Its  opin- 
ion the  precise  question  is  now  raised  as 
whether  when  the  legislature  of  the  State 
as  we  have  found  has  acttiaUy  ratified  the 
proposed  amendment,  the  court  should  re- 
strain the  State  officers  from  certifying  the 
ratification  to  the  Secretary  of  State  because 
of  an  earlier  rejection  and  thus  prevent  the 
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question  from  oomlng  before  the  polltleal 
departments. 

Skipping  two  lines,  "Vat  has  tbs  Congress 
enacted  a  statute  relating  to  rejectton." 

It  seems  to  me  that  implies  we  can  enact 
a  statute  relating  to  rejection  and  we  oould 
put  it  in  this  resolution  and  have  it  signed 
by  the  President  and  we  would  have  set  up 
a  procedure  to  ratify  and  the  way  it  would 
be  ratified  for  future  times.  It  would  be  done 
as  a  matter  of  detail  which  Is  allowvd  us 
xmder  the  Constitution. 

So  I  question  whether  Mr.  Railsback,  when 
he  says  that  we  cannot  set  this  out,  really 
if  that  is  a  valid  statement.  Oould  we  not 
set  out  the  ratification  process? 

Then  comes  the  question,  can  we  modify 
a  statute?  It  is  obrlous  that  we  have  always 
modified  a  statute  in  this  Congress  by  fur- 
ther legislative  enactments.  But  it  seems  to 
me  we  are  getting  a  little  bit  confused. 

I  would  be  willing,  since  we  are  looking 
for  contemporaneous  ratiflcation,  to  have  a 
provision  in  here  for  rescission  and  then  we 
would  have  a  contemporaneous  ratlfleatlon 
and  require  all  the  States  to  have  It. 

One  further  point:  It  ^eems  that  aooord- 
ing  to  the  procedures  as  I  read  them,  the 
court  can  then  concurrently  or  we  can  come 
back  to  the  legislature  and  they  must  pass 
a  concurrent  resolution  that  It  has  been 
ratified.  That  has  been  done  in  one  of  the 
cases.  We  make  the  decision  whether  it  has 
been  ratified.  That  was  done  in  the  Coleman 
case.  We  determine  whether  there  is  a  ratifi- 
cation. Then  it  is  certified. 

So  it  seems  to  me  we  have  the  option  of 
doing   anything   we   desire   In   this   matter. 

Mr.  Railsback.  I  wanted  to  say  if  you  are 
right,  that  personally  makes  me  feel  even 
better.  In  other  words,  I  was  perhaps  accept- 
ing some  wisdom  that  appeared  in  the  testi- 
mony, but  if  you  are  right  that  we  could 
bind  in  the  absence  of  any  kind  of  a  formal 
statutory  repudiation  or  anything  like  that, 
in  other  words,  I  like  that  even  better. 

Mr.  Santint.  If  you  will  yield  further,  if 
extending  from  the  point  that  you  have  left 
the  examination  of  these  two  cases,  it  then 
seems  to  me,  Mr.  Subcommittee  Chairman, 
that  unless  House  Jotnt  Resolution  has  the 
Hgnature  of  the  President  to  give  it  the 
force  and  effect  of  statutory  law.  that  it  is 
then  nothing  more  than  an  expression  of 
intent  and  not  law. 

Mr.  Ertel.  If  I  may  reclaim  my  time.  / 
osrree  with  you.  We  are  trying  to  pass  at  this 
point  a  resolution,  we  are  not  passing  an 
amendment  to  the  Constitution.  A  resolu- 
tion becomes  a  statute  upon  signature  by 
the  President. 

•  •  •  •  • 

The  Chairman.  The  gentleman  from  Vir- 
ginia, Mr.  Butler? 

Mr.  Butler.  I  move  to  strike  the  last  word. 

The  Chairman.  The  gentleman  is  recog- 
nized for  5  minutes. 

Mr.  Butler.  I  want  to  clarify  what  our 
subcommittee  was  told  with  reference  to  the 
question  of  whether  a  President's  slgnatiire 
would  be  required  on  the  resolution. 

Only  one  witness  felt  the  extension  pro- 
posal must  be  submitted  to  the  President 
for  signature.  That  was  Mr.  Black.  Other 
witnesses  seemed  to  agree  with  the  statement 
of  the  Justice  Department  that  the  duty, 
power  and  accompanying  obligation  to  op- 
pose the  amendment  was  reserved  solely  to 
Congress  under  Article  V  of  the  Constitution. 

So  far  as  I  can  determine,  there  was  no 
intention  expressed  during  our  deliberatfons 
in  our  markup  to  sultmit  this  to  the  Presi- 
dent for  signature.  If  we  have  a  different 
view  of  that  presently.  I  ioould  like  for  the 
record  to  show  that. 

Mr.  SsiBERLiNG.  If  you  will  yield,  I  would 
like  to  say,  as  I  read  Coleman  v.  MUUr,  it 
stands  for  the  pn^MSltion  that  the  question 
of  the  reasonableness  of  the  time  Is  a  politi- 


cal question  to  be  detcrmlnad  by  tbe  Ooa- 
greas.  That  is  wtiat  this  bill  does. 

Now  I  see  no  objection  to  submlttlnc  tt  ^ 
the  President  if  he  wants  to  stgB  It.  but  I 
do  not  read  the  Suvreme  Court  deeisiON*  «or 
do  I  read  the  Constitution  as  reqvMMg  that 
he  do. 

Bfr.  BtTTLER.  I  thank  the  gantlemaB. 

Of  course.  I  am  not  speculating  about  tbe 
requirement  and  the  necessity  for  It,  I  sm 
just  teUing  you.  And  you  were  a  mumhsr 
of  the  subcommittee,  although  you  did  not 
attend  the  hearings. 

Mr.  Sriw^rr.nfG.  If  the  gentleman  would 
yield.  I  did  attend  the  bearings. 

Mr.  TOLKMRR.  Will  the  gentleman  yield? 

Mr.  Butler.  I  yield. 

Mr.  ToLKMKR.  I.  too.  have  tbe  concern  be- 
cause I  can  remember  during  tbe  debates 
and  in  private  discussions  this  was  wliat 
MMicemed  me.  It  was  my  vndersteiUUng  thet 
this  joint  resolution  ioould  not  be  suttnUtted 
to  the  President.  I  submitted  to  each  of  you 
a  proposal  on  why  I  thought  two-tblrds  was 
necessary  because  I  feel  If  we  are  piw«i««it»«e 
under  Article  V.  that  a  two-thirds  vote  on 
final  passage  is  necessary  and  a  majority  Is 
required  to  determine  tbe  details  In  tbe 
meantime. 

But  if  we  are  proceeding  under  Article  I 
and  VI.  in  other  words,  laws,  then  It  could 
be  done,  but  it  has  to  be  submitted  to  tbe 
President. 

It  is  my  opinion  that  if  we  did  not  do  either, 
you  did  not  do  the  two-thirds  or  you  did  not 
submit  it  to  the  President,  the  joint  resolu- 
tion VMS  no  more  aetually  than  the  expres- 
sion of  the  sense  of  Comrress.  that  it  was 
no  more  than  a  concurrent  resolution. 

I  have  now  heard  for  the  first  time  today 
that  this  may  be  submitted  to  the  President. 
I  know  there  are  reservations  and  some  say 
we  don't  think  it  Is  reouired.  That  may  be, 
but  /.  too.  would  like  to  know  definitely  that 
answer  because  it  makes  a  difference  to  me 
about  the  effectiveness  of  it.  in  my  opinion. 

Mr.  Butler.  There  is  no  intention  to  sub- 
mit it  to  the  President  for  signature,  and 
if  there  is  a  contrary  intention,  I  am  sure 
somebody  tcill  state  it. 

Mr.  VoLKMn.  Will  the  gentleman  from 
California  state  on  that? 

Mr.  Ertel.  if  you  wiU  yield,  the  Coleman 
case  talks  about  ratification  and  contempo- 
raneous ratification  after  tbe  fact  of  the 
passage  when  the  legislature  makes  up  its 
mind  whether  there  is  contemporaneous 
passage. 

Are  we  not  here  dealing  with  a  statute 
setting  out  a  procedural  way  of  passing  this 
and  therefore  we  are  talklne  ahead  of  time 
and  that  is  what  we  are  doing? 

Mr.  VoLKMXR.  You  are  beginning  the 
question. 

Mr.  Ertel.  If  I  may  complete,  if  we  are 
tallcing  about  the  proposal  and  the  detail 
of  how  this  will  be  ratified  and  the  proce- 
dure, then  it  is  statutory  and  needs  the  sig- 
nature of  the  President.  But  if  we  are  only 
talking  about  after  the  fact  and  it  la  coming 
back  to  the  Congress  and  betni;  submitted, 
we  can  make  a  political  judnnent  as  to 
whether  or  not  it  was  contemporaneously 
ratified.  It  seems  to  me  we  need  the  signa- 
ture of  the  President  now  because  this  was 
before  the  fact  and  we  are  setting  out  a 
statute.  We  are  not  making  the  political 
judgment  at  the  end  of  the  process. 

The  Crabmait.  Tbe  time  of  the  genUeman 
from  Virginia  has  expired. 

Tbe  gentleman  from  Michigan,  Mr.  Sawyer. 

Mr.  Sawtkr.  /  am  disturbed  about  this 
waffling  on  the  qtiestion  of  submittal  to  the 
President.  In  this  particular  case  it  probably 
will  be  just  routine  because  the  President 
has  made  it  perfecUy  clear,  but  if  we  are 
creating  a  precedent  to  follow.  It  may  be 
some  time  in  tbe  future  we  will  have  a  Presi- 
dent who  is  against  it  and  what  happens  to 
It  If  he  vetoes  It? 
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I  think  we  should  give  some  mechanical 
thought  to  thla  problem.  I  think  we  ought 
not  myoplcally  look  at  thla  particular  amend- 
ment knowing  that  the  President  will  as  a 
matter  of  ceremony  sign  It. 

I  think  we  have  to  look  ahead  that  If  we 
are  establishing  a  precedent  on  how  we  are 
to  do  this,  there  may  come  a  day  when  the 
President  and  a  White  House  wUl  be  prepared 
to  veto  such  a  situation  and  why  should  we 
put  future  Congreaaes  Into  that  kind  of  a 
box  where  really  the  President,  as  I  see  it, 
doesn't  have  any  place  in  constitutioruil 
amendments. 

Mr.  WiooiMS.  If  you  will  yield,  I  think  we 
should  pay  careful  attention  to  the  fact  of 
these  canon  and  imderstand  what  the  Cole- 
man stands  for  and  what  Dillon  against 
OIoss  stands  for. 

Now  there  U  a  lot  of  discussion  In  Cole- 
man about  contemporaneous  consensus,  but 
the  fact  remain  that  It  was  considering  the 
action  of  the  Kanwan  Legislature  with  re- 
spect to  a  child  labor  amendment  which 
never  became  part  of  the  Constitution.  There 
was  no  occasion  to  determine  whether  or  not 
a  consensus  had  been  received  with  respect 
to  the  child  labor  amendment. 

The  whole  controversy  there  was  whether 
or  not  the  lieutenant  governor  was  a  mem- 
ber of  the  legislature  to  break  the  tie.  That 
was  the  political  question  which  the  court 
properly  stayed  out  of,  and  said  the  Con- 
gress, If  the  time  should  ever  arise,  could 
determine  whether  the  lieutenant  governor 
Is  part  of  the  legislature. 

That  fact  Is  quite  relevant  to  the  situa- 
tion In  Kentucky  with  reference  to  the  cur- 
rent amendment.  That  is  the  political  ques- 
tion, however.  It  is  not  that  everything  is 
submitted  to  Congress  related  to  these 
amendmenta  on  the  authority  of  Coleman. 
It  doesn't  stand  on  that  proposition. 

The  CBAnucAW.  The  gentleman  from  Ohio, 
Mr.  Klodneaa,  la  recognized. 

Mr.  KnrDMUS.  Thank  you,  Mr.  Chairman. 

I  have  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAiKMAir.  Tlie  clerk  will  read  the 
amendment. 

The  Clbuc.  On  page  1,  strike  the  lines  3-10 
and  insert  the  following  in  lieu  thereof:  *  *  * 

Mr.  BDWAass.  I  believe  this  was  the  same 
substitute  referred  to  earlier.  I  make  a  point 
of  order  against  the  amendment. 

•  •  •  •  • 

The  OKAjxKAir.  The  gentleman  from  Call- 
fomU. 

iir.  BnvAaiM.  My  point  of  order  is  baaed 
on  the  fact  that  I  believe  the  amendment 
la  not  germane.  Houae  Joint  Resolution  638 
deals  with  the  conditions  of  ratification  by 
the  Btatoa  of  the  amendment  proposed  by 
House  Joint  Reeolutlon  308  back  in  1072.  It 
deals  with  the  times  and  conditions  for  con- 
sidering that  proposal. 

The  amendment  from  the  gentleman  from 
Ohio  clearly  does  not  relate  to  that  proposal 
at  all  but  offers  Instead  an  entirely  different 
constitutional  amendment  to  send  to  the 
Btatee.  I  suggest  that  it  Is  not  germane. 

The  OHAiBMAjr.  Does  the  gentleman  wish 
tobebeardf 


Mr.  KofDinas.  Tea,  Mr.  Chairman. 

Am  has  been  brought  out  very  clearly  in 
the  last  few  mlnutea  of  debate  and  discus- 
sion before  the  committee,  <t  is  very  diglcult 
for  the  Chair  to  determine  the  question  of 
germaneneu  beeouee  toe  are  not  sure  what 
we  have  tefore  us. 

What  we  have  before  us  purports  to  be  a 
House  Joint  Jiesolittion  that  is  not  going  to 
be  signed  by  the  President,  not  going  to  be 
submitted  to  the  President  for  signature,  not 
going  to  be  legislation.  It  is  going  to  be  sub- 
ject to  interpretation  by  the  courts,  but  very 
likely  to  be  only  mttiamj  in  nature. 

What  I  would  submit  to  the  Chair  in  con- 
sldering  the  point  of  order  that  has  been 


raised  is  that  w«  don't  know  what  we  have 
before  us  and  we  might  as  well  do  something 
constructive.  We  could  settle  the  question  of 
whether  the  President  signs  this  or  not  by 
considering  and  hopefully  adopting  this 
amendment  in  the  nature  of  a  substitute. 
•  •  •  •  • 

The  CHAniiAK.  [The  Chair  ruled  that  the 
amendment  was  not  germane  and  that  the 
point  of  order  was  sustained.] 

The  gentleman  from  Missouri,  Mr.  Volk- 
mer. 

Mr.  VoLKMEX.  I  would  like  to  strike  the 
last  word. 

The  CHAniMAN.  The  gentleman  is  recog- 
nized for  6  minutes. 

Mr.  VoLKMXR.  As  I  have  previously  stated, 
one  of  my  major  concerns  with  Resolution 
638  was  that  It  does  provide  an  action,  pro- 
posal, under  article  V  that  it  would  need  two- 
thirds,  but  If  It  Is  proceeding  under  article  I 
and  then  article  VI  which  says  that  the  Con- 
stitution and  the  laws  of  the  treaties  are  the 
supreme  law,  then,  as  I  have  stated  earlier 
In  my  statement  to  each  member  of  this 
committee,  that  would  have  to  go  to  the 
President  for  signature. 

I  have  found  no  precedent  as  to  the  effect 
of  a  joint  resolution  toithout  signature  by 
the  President  passed  by  a  majority  vote.  This 
is  of  great  concsrn  to  me.  For  the  first  time 
here — and  by  the  way,  I  would  say  in  all 
fairness  that  Mr.  Harmon  and  other  authori- 
ties did  state  In  their  opinion  it  would  not 
require  the  signature  of  the  President.  I  dis- 
agree with  that. 

They  also  said,  Mr.  Harmon  also  said,  by 
the  way,  anything  we  do  would  not  be  bind- 
ing on  later  Congresses.  That  disturbs  me. 
/  have  now  heard  today  that  this  resolution 
may  very  well  go  to  the  President. 

I  would  like  to  ask  the  gentleman  from 
California,  Mr.  Bdwards,  if  he  has  any  state- 
ment In  that  regard  because  that  holds  a 
considerable  weight  with  me  as  to  whether 
or  not  we  are  using  a  proper  procedure,  and 
if  so,  that  determines  my  vote. 

Mr.  Edwards.  If  the  gentleman  will  yield, 
the  Parliamentarian  of  the  House  advised  vts 
that  as  a  routine  matter  we  may  expect  the 
Clerks  of  the  Congress  to  send  House  Joint 
Resolution  638  to  the  President.  His  signa- 
ture, I  believe,  is  not  required,  but  I  for  one 
would  welcome  it  for  its  symbolic  demon- 
stration of  this  administration's  support  for 
the  ERA. 

Lest  we  be  concerned  that  we  are  engaged 
in  a  superfluous  act,  let  me  remind  you  that 
certifications  of  ratification  have  been  sent 
to  the  President  and  I  am  aware  of  at  least 
two  Instances  Involving  President  Ljmdon 
Johnson  where  the  certification  was  signed 
by  the  President.  Clearly  that  act,  though 
not  required,  had  not  affected  the  validity  of 
those  amendments  nor  the  authority  of  Con- 
gress. 

Mr.  VoLKMXR.  But  you  would  not  vise  your 
enthusiasm  In  any  way  to  attempt  to  pre- 
vent it.  //  the  joint  resolution  was  passed  by 
the  House  and  Senate,  you  would  not  use 
your  influence  to  attempt  to  prevent  it  from 
going  to  the  President  for  signature? 

Mr.  Edwards.  Ko;  that  is  right. 

Mr.  VOLKMER.  Therefore,  thank  you  very 
much. 

Mr.  Fish.  Mr.  Sawyer  of  Michigan  touched 
on  this. 

I  would  Just  like  to  establish  and  hope  it 
will  not  be  controverted  because  it  is  in  sup- 
port of  what  the  gentleman  from  California, 
the  chairman  of  the  subcommittee,  jtist  did. 

We  do  have  this  basic  case  of  Hollingsworth 
V.  Virginia  decided  in  1708.  Now  that  case 
establishes  the  President  has  no  role  in 
either  propoelng  or  ratifying  amendments, 
but  that  Is  all  It  says.  It  describes  the  lack 
of  a  role  by  the  President.  It  neither  forbids 
nor  proscrlbee  any  role  by  the  President  if 
that  is  the  wish  of  this  committee  to  do  in 
this  particular  Instance. 


But  neither  woul4  It,  I  think,  diminish 
either  the  scope  of  the  power  of  Congress. 
*  •  •  •  • 

The  CHAmiiAN.  Itiere  being  no  further 
amendments,  the  question  occurs  on  the 
motion  to  recommend  to  the  full  House  the 
bill  House  Resolution  638,  as  amended. 

Mr.  Butler.  Mr.  Chairman. 

The  Chabman.  "Pbe  gentleman  from 
Virginia.  / 

Mr*  Butlxr.  ynpyil  a  motion  to  recommit 
at  the  desk.   /  ^^ 

The  CHAUtftAtf.  The  motion  is  in  order,  the 
clerk  will  read  the  motion  to  recommit. 

The  Clerk  [reading] : 

Mr.  Chairman,  I  move  to  recommit  the 
bill.  House  Joint  Resolution  638,  to  the  Sub- 
committee on  CMl  and  Constitutional 
Rights  with  instructions  to  report  back  the 
same  to  the  full  Judiciary  Committee  no 
later  than  Augxist  IB,  1078,  after  considera- 
tion of  the  question  whether  any  extension 
of  the  time  to  ratify  a  pending  constitutional 
amendment  must  be  passed  by  two-thirds  of 
each  house  of  Congress,  or  whether  it  may 
be  passed  by  a  simple  majority  and,  if  so, 
whether  the  extension  measure  must  be  pre- 
sented to  the  President  for  signature. 

The  Chairman.  Ibe  gentleman  Is  recog- 
nized for  five  minutes. 

Mr.  Butler.  Thank  you,  Mr.  Chairman.  I 
won't  take  the  five  minutes. 

This  is  a  motion  to  recommit  which  is  self- 
explanatory.  During  the  coura^of  our  dis- 
cussion today  it  has  become  perfectly  ap- 
parent both  from  the  comments  of  the  gen- 
tleman from  Missouri  and  others  there  are 
hanging  loose  two  questions  which  we  ought 
to  resolve  and  which  the  Hovise  Is  looking  to 
us  for  guidance.  One  of  them  Is  whether  this 
extension  must  be  passed  by  two-thirds  of 
each  house  of  Congress  or  whether  it  mtist 
be  passed  by  a  simple  majority.  Of  course  If 
it  must  only  be  passed  by  a  simple  majority, 
and  I  question  that,  then  we  have  a  ques- 
tion of  whether  this  extension  must  then  be 
presented  to  the  President  for  signatxure  or 
not. 

It  Is  perfectly  apparent  on  the  basis  of  the 
discussion  here  that  the  previous  assmnp- 
tlon  we  have  had  that  it  would  not  be  pre- 
sented to  the  President  for  signature  haa 
evidently  been  rejeoted  somewhere  else  than 
in  the  subcommittee,  but  I  think  our  sub- 
committee owes  it  to  the  full  committee.  If 
we  are  going  to  report  out  this  resolution, 
to  resolve  these  two  questions  before  it  goea 
to  the  fioor  of  the  House. 

That  is  the  basis  for  the  motion  to  recom- 
mit. 

The  Chairman.  The  gentleman  from  Cali- 
fornia, Mr.  Edwards. 

Mr.  Edwards.  Mr.  Chairman,  the  subcom- 
mittee looked  into  this  in  great  depth  and 
the  witnesses  testified  In  great  depth  on  thla 
particular  subject.  We  have  also  discussed  It 
today.  There  Is  nothing  really  new  to  leam 
about  the  issue,  and  I  urge  a  no  vote  on  the 
motion  to  recommit. 

The  Chairman.  The  question  occurs  on  tha 
motion  to  recommit.  [The  motion  was  re- 
jected on  a  rollcall  vote  16-10.]  • 


CZECHOSLOVAKIA  10  YEARS  AFTER 
THE  PRAGUE  SPRING 

•  Mr.  GLENN.  Mr.  President,  10  years 
ago  freedom-lovlftg  people  throughout 
the  world  were  moved  to  great  happiness 
by  Alexander  I>u1»cek's  rise  to  power  as 
head  of  Czechoslovakia's  reform  govern- 
ment. 

Dubcek,  a  peace-loving  Slovak,  be- 
lieved that  concepts  of  decency  and  free 
speech— or  at  least  freer  speech — could 
exist  behind  the  Iron  Curtain.  His  ef- 
forts at  peaceful  reform  stirred  the  en- 
tire free  world  as  a  possible  harblnsw 
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of  better  things  to  come  in  Eastern 
Europe. 

It  seems  hard  to  believe,  but  10  years 
have  passed  since  the  end  of  that  dream. 
August  21,  1968,  will  be  marked  forever 
by  historians,  l>ecause  on  that  date  the 
Soviet  Union's  Warsaw  Pact  forces  swept 
through  Czechoslovakia  to  crush  Dub- 
cek's  government  and  restore  a  tightly 
regressive  regime. 

Alexander  Dubcek.  I  am  happy  to  note, 
survived  the  onslaught  and  resides  today 
in  Bratislava.  But  the  hopes  of  democracy 
in  Czechoslovakia,  even  a  modified 
democracy,  have  been  squelched  by 
events  of  1968  and  subsequent  trends. 

Andrew  Alexander,  a  Washington- 
based  correspondent  for  the  Cox  News- 
papers, wrote  an  article  last  mofith  from 
Prague,  noting  the  10th  anniversary  of 
the  Soviet  invasion. 

Mr.  Alexander's  description  of  condi- 
tions in  Czechoslovakia  offers  us  a  stark 
reminder  of  how  a  repressive  govern- 
ment operates.  Despite  the  relative  pros- 
perity being  enjoyed  by  Czechoslovakia 
today,  the  restrictions  on  personal  free- 
dom are  very  great. 

I  am  requesting  that  Mr.  Alexander's 
article  be  printed  in  the  Record. 

This  article  captures  the  spirit  of  mod- 
em Czechoslovakia  very  well,  I  believe, 
and  is  important  to  all  of  us  who  remem- 
ber the  Prague  Spring  as  a  noble 
moment,  albeit  a  fleeting  moment,  in  the 
history  of  democracy. 

The  article  follows: 
Fear  and  Prosperitt  Keep  Czechs  "In  Line" 
(By  Andrew  Alexander) 

PRAGTns,  Czechoslovakia. — ^The  Soviet  tanks 
and  troops  are  gone,  as  are  the  crowds  that 
angrily  Jeered  them. 

The  street  signs,  twisted  or  removed  to 
confuse  the  Invaders,  are  now  back  In  their 
proper  places. 

The  "Long  Live  Dubcek"  graffiti,  hastily 
painted  on  buildings  and  streetcars,  has  long 
since  been  scraped  away  or  painted  over. 

Life  in  Czechoslovakia,  with  its  history  of 
repression,  is  now  back  to  "normal." 

It  was  exactly  10  years  ago  this  morning 
that  this  nation  of  16  million  awoke  to  find 
itself  occupied  by  Soviet-led  Warsaw  pact 
forces.  They  had  moved  with  frightening 
speed  the  previous  night  to  put  a  violent  end 
to  the  "Prague  Spring,"  that  short-lived  ex- 
periment in  liberal  Marxism  which  had  at- 
tempted to  combine  freedom  of  press  and 
speech  with  Socialist  economic  institutions. 

A  reporter  returning  here  for  the  first  time 
since  those  frenzied  days  following  the  occu- 
pation Is  struck  most  by  the  broken  spirit 
of  the  Czech  people. 

Those  who  were  then  ready  to  risk  their 
lives  to  preserve  their  newly-acquired  free- 
doms now  seem  more  concerned  vrlth  the 
latest  Soviet  film  In  town  or  how  to  scrape 
together  enough  cash  for  a  new  Skoda  auto- 
mobile. 

The  leaders  of  the  Prague  Spring  have 
been  banished  to  obscurity,  along  with  more 
than  a  half  million  others,  according  to 
Czech  Government  figures)  who  have  been 
purged  from  Commtmist  Party  rolls. 

Alexander  Dubcek,  the  quiet  Slovak  who 
headed  the  Reform  Oovernment,  now  per- 
forms menial  bureaucratic  tasks  in  Bratis- 
lava where,  it  Is  said,  old  women  occasionally 
hand  him  flowers  on  his  way  to  work  as  a 
silent  sign  of  appreciation. 

Only  the  so-called  Charter  77  group,  which 
monitors  human  rights  violations,  has  dared 
to  publicly  question  the  hard-line  regime  of 
Czechoslovak  President  Oustav  Husak,  who 
replaced  Dubcek. 


Today,  according  to  VS.  aouroea,  the  group 
is  only  loosely  organised.  While  more  than 
1.000  have  signed  the  charter,  only  a  handful 
are  said  to  be  active. 

"The  closest  thing  to  unity  was  when  they 
were  founded  in  January  of  1077,"  aaid  an 
official  at  the  n.S.  Embassy  in  Prague. 

"Theee  are  the  brave  exceptions  to  the 
rule,"  echoed  a  U.S.  government  expert  on 
Czech  political  affairs  recently  In  Waohlng- 
ton,  who  termed  the  group  "very  Ineffectual." 

He  said  Charter  77  leaders  have  been  sub- 
jected to  "constant  harassment,"  including 
round-the-clock  surveillance,  loss  of  jobs, 
driver's  Ucense,  telephone  service,  pensions, 
and  refusal  to  permit  dissidents'  chUdren  to 
receive  advanced  education. 

Under  Husak's  nUe,  aU  published  writ- 
ings must  be  government-approved.  Arttsta 
and  playwrights  must  refrain  from  any  ex- 
pression hinting  of  government  ridicule. 
Some  western  crime  movies  an  shown  on 
Czech  television,  but  are  iisuaUy  foUowed  by 
a  discussion  of  how  the  film  repreaenta  the 
decline  of  the  non-Conununlst' world. 

(An  exception  to  this  hardline  rule  is  that 
Czechs  may  purchase  some  rock  music  al- 
bums— mainly  because  they  can  listen  to  the 
music  anyway  on  radio  broadcasts  from 
neighboring   Austria   and   West   Oennany.) 

The  best  intelligence  available  to  the  U.S. 
Embassy  here  suggests  there  will  be  no  mass 
demonstrations  marking  the  anniversary  of 
the  invasion,  officials  eay. 

One  embassy  staffer  said  there  haa  been 
talk  of  boycotting  public  transportation  or 
wearing  black  arm  bands  today.  "But  beyond 
that,  nobody  really  feels  like  butting  heads," 
he  said. 

A  worker  at  the  Czech  Oovernment  Press 
Agency,  C.T.K.,  gave  a  slmUar  aaaessment 
last  Friday  as  she  talked  during  her  lunch 
hour  In  downtown  Prague. 

"Some  of  the  women  have  said  they  might 
wear  black  dresses  to  work  to  show  how  they 
feel."  she  said.  "But  who  wants  to  be  ptin- 
Ished?  Who  wants  to  lose  their  pensl(m? 
What's  the  use?" 

A  worker  at  the  Jalta  Hotel  said  with  a 

-sigh  of  acceptance:  "We  should  do  nothing 

and  go  to  our  Jobs.  There  has  been  no  talk 

hero  (about  demonstrations).  Nothing  will 

happen." 

Just  the  same,  the  Czech  police  in  Prague 
have  propared  for  the  worst. 

Teams  of  patrolmen  stand  watch  near  the 
National  Museum  at  Wenceslas  Square,  the 
raUylng  point  for  angry  demonstrators  a  dec- 
ade ago.  The  policemen  prohibit  crowds  of 
more  than  a  few  to  congregate  near  a  large 
monument  In  front  of  the  museum. 

Surveillance  is  heavy  as  policemen  with 
still  and  film  cameras  have  spent  the  last 
several  days  photographing  those  who  ven- 
tiire  near  the  monument. 

Local  hotel  and  shop  workers  say  then 
has  been  a  marked  increase  in  {he  numbers 
of  police  foot  patrols  walking  the  boulevard 
leading  to  the  museum. 

About  a  half  mile  away,  all  but  hidden  on  a 
back  street,  an  parked  two  armond  pCTaon- 
nel  carriers  which  local  residents  said  wen 
brought  In  last  week. 

U.S.  Embassy  officials  say  they  have  been 
told,  but  have  yet  to  verify,  that  a  "water 
cannon"  has  been  stationed  near  the  square 
for  use  In  disperalng  large  crowds. 

Presumably  triring  to  avert  bad  publicity, 
the  Czechs  have  permitted  few  Weetem  Jour- 
nalists to  enter  their  country  for  the  anni- 
versary. And  those  who  do  get  in  are  con- 
stantly reminded — eometlmes  subtly,  aome- 
tlmes,  overtly — ^that  they  are  on  a  short  leaah. 

They  an  first  required  to  register  with  the 
Oovernment's  press  office,  which  an  official 
then  explained  "will  help  to  arrange  your 
program."  When  told  by  a  reporter  that  he 
wished  to  roam  the  city  and  speak  with  peo- 
ple at  random,  the  official  repUed:  "That 
must  be  arranged,  also." 


Czech  Oovernment  ''^^«''  alao  take  down 
the  make  and  model  of  visiting 
tape  recorden  and  camena,  with  i 
tentlon  given  to  lens  strength. 

Speaking  with  anyone  In  public  la 
difficult.  For  several  hours  Saturday  a  jauag 
man,  posing  as  a  tourist  and  carrying  a 
camera  with  a  teleaooplc  lens.  foUowad  this 
reporter  through  the  stzveta  of  Prague,  Biap- 
plng  photos  whenever  the  reporter  — ^gf* 
in  conversation,  even  If  only  to  aak  dlreettoaa. 

When  the  young  photographer  diaappeared. 
uniformed  Czech  police  took  over  with  a 
hand-held  motion  picture  oajnera  which  tbey 
operated  from  a  patrol  ear.  Retallatlosi  1^ 
photographing  them  drew  a  reprimand. 

In  addition  to  the  fear  of  punlahment.  tlM 
country's  relattvdy  stable  eoonomy  may  bdp 
explain  why  Ctocha  are  more  Incllnad  to 
grumble  privately  than  to  protest  aetlvtiy 
against  their  repressive  govenunent. 

TTnemployment  Is  virtually  non-exlatent. 
and  thousands  of  wuikeis  from  Poland  hav« 
even  been  imported  to  help  with  pcodnetlan 
and  housing  conatructton.  a  priority  Item. 

Prague  department  storea  are  wen-otoeked 
in  comparislon  to  other  East  Enropean  Oom- 
munlst  coimtrtes,  and  so-called  "Tuaex" 
stores  offer  a  wide  variety  of  Western  brand- 
name  goods. 

"QeneraUy,  the  consumer  here  Is  pret^ 
happy,"  said  a  T7.S.  Embassy  official.  "He  aeea 
himself  Uving  better  than  his  Communist 
nelghbon." 

Also,  unlike  some  Eastern  Bloc  countrlea 
like  Poland,  the  Czechs  carry  only  a  very 
small  hard-currency  debt  to  Western  nations. 

Despite  their  relative  prosperity.  U.S.  of- 
flclals  believe  there  is  economic  trouble  ahead 
for  the  Husak  Government.  Ancient  produc- 
tion machinery  and  sky-rocketing  enagy 
costs — ^wfalch  TTS.  analyata  says  are  rising  at 
about  10  percent  snnuaUy — are  »»««v«»n 
Czechoelovakla  less  competitive  woridwlde  la 
traditionally  strong  Czech  markets  like  ma- 
chine tooling. 

But  for  the  present,  the  Czech  people  i 
content — and  maybe  fearful.  « 


HOMEBITILDERS    ENDORSE    PROVI- 
SIONS OF  S.  3011 

•  Mr.  SCHMITT.  Mr.  President,  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure  of  the  Judiciary  Com- 
mittee held  hearings  last  wedc  on  8. 
2011,  the  Regulatory  Reduction  and 
Congressional  Control  Act.  At  that  time. 
Herman  J.  Smith,  vice  president  of  the 
National  Association  of  Home  Builders, 
presented  testimony  on  the  costs  borne 
by  the  housing  Industry  in  conudying 
with  Federal  regulations.  I  ask  that  this 
testimony  Ise  printed  in  full  in  the 
Rkcoro. 

The  testimony  follows: 
Statxmknt  of  the  National  Aasocunoir  or 
Hoke  Btttlsbs 

Mr.  Chairman  and  Membera  of  the  8ab> 
committee:  My  name  la  Herman  J.  Smltli. 
and  I  am  a  h<Hnebullder  from  Fort  Worth. 
Texas.  I  am  testifying  today  on  behalf  of  tba 
more  than  105,000  memben  of  the  NatKmal 
Association  of  Home  Bullden  (NAHB). 
NAHB  Is  a  trade  aasodatlon  of  the  homa- 
bulldlng  Industry,  of  vdilch  I  am  Vice  Preal- 
dent  and  Secretary.  Accompanying  me  today 
are  Robert  D.  Bannister,  Senior  Staff  Vie* 
President,  and  Gary  Paul  Kane,  Aaaodate 
Legislative  Counsel. 

We  appreciate  the  opportunity  to  appear 
today  and  dlswias  the  effects  goverament 
regulation  Is  having  on  the  honalng  Indna- 
try  and  the  home-buying  public.  At  the 
same  time,  however,  it  la  rtlsliflng  to  have 
to  be  here  to  discuss  government  ovemgu- 
latlon.  It  la  dlstreaslng  becanae  we  halleve 
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tha  function  of  government  abould  be  to 
help  the  free  market  system  in  this  country 
function  r»ther  than  frustrate  It.  NAHB, 
however,  eommencts  this  Committee  for  Its 
attention  to  the  serious  problem  of  govern- 
ment overregulatlon.  In  our  appearance  here 
to<lay  I  wlU  outline  how  government  regula- 
tions have  added  to  the  cost  of  housing  to 
the  p(rfnt  where  only  30%  of  American 
families  can  afford  to  purchase  the  medltm 
priced  home  In  this  country. 

HOTTanro  coar  apnui. 
NAHB  would  like  to  bring  to  your  atten- 
tion a  serious  trend  that  is  developing  in 
the  housing  industry.  A  trend,  If  left  un- 
abated, will  llteraUy  deprive  tens  of  millions 
of  Americans  the  opportunity  of  home  own- 
ership. There  Is  little  question  that  this 
country  is  facing  a  housing  coet  problem  of 
serious  proportions.  Since  1974,  the  median 
sales  price  of  a  single  family  home  has  in- 
creased from  $38,900  to  $07,300.  (See  Chart 
1).  rrom  April  to  June  of  this  year,  the 
median  ealea  price  of  a  new  home  has  in- 
creased $4,a00.  In  urban  areas  housing  costs 
have  increased  even  more  rapidly.  The  hvax- 
drad  thousand  dollar  ($100,000)  home,  once 
thought  to  be  a  dream  estate  for  the  very 
wealthy,  now  Is  not  unusual  In  many  areas 
throughout  the  country.  Housing  prices  and 
^Mratlng  expenses  have  Increased  and  are 
oont1nM«!'g  to  Increase  more  rapidly  than 
family  Income  and  consumer  prices  generally. 

mPAor  oif  HOin-Bumro  rcsuc 
The  Impact  of  hoxislng  costs  on  the  home- 
buying  public  Is  dramatic.  For  every  $1,000 
Increase  In  the  cost  of  a  house  an  average 
of  700,000  families  are  priced  out  of  the 
home  buying  market.  At  the  median  sales 
price  of  $87,800,  and  assuming  all  families 
to  be  flrat  time  home  buyers,  16  million  or 
only  38%  of  the  67  million  families  In  the 
United  States  can  afford  to  buy  a  new  home 
(See  Chart  below) . 

NUMBER  AND  PERCENT  OF  FAMILIES  WHO  ARE  PRICED  OUT 
OF  THE  HOUSING  MARKET  IN  THE  UNITED  STATES  BY 
$1,000  INCREASES  IN  THE  SALES  PRICE 
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57.7 
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44.4 
43.0 
41.7 
40.3 
39.0 
37.6 
36.3 
35.2 
24.1 
33.0 
31.9 
30.7 
29.6 
28.5 
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33,013,000 
32,166,000 
31,319.000 
30,438,000 
29,523,000 
28,608,000 
27,784,000 
26,960,000 
26,159,000 
25,381,000 
24,602.000 
23,836,000 
23,069,000 
22,302,000 
21,536,000 
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20,134,000 
19,493,000 
18,858,000 
18,223,000 
17,588,000 
16,936,000 
16,306,000 
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847,000 
847,000 
881,000 
915,000 
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824,000 
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778,000 
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766,000 
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Noti:  (1)  ISNd  on  Ih*  2W  time*  incoiM  ruls  (1977  diti); 
(2)  RURibsr  of  ftsilUM  I*  Unliid  SWs*,  57,215,000. 

Sasics:  UJ.  DavsrtmMit  of  CemiMrcs,  Burstu  of  the  Csnsut; 
mifih  by  NAHB  EeesoMia  DepirtiMnt 

All  Americans  are  affected  by  Increasing 
housing  and  operating  costs.  Those  who  have 
purchased  homaa  before  the  dramatic  price 
Inorsasss.  since  1070  or  even  1973,  have  been 
least  adversely  affected.  Thoee  harmed  most 
are  newly  formed  famlllea  who  are  potential 
flnt-tlma  homo  buyers,  low  income  families, 
and  elderly  or  others  on  fixed  Income.  Por 
thoee  Individuals,  the  rapid  Increase  in  cost 
at  housing  quickly  outstrips  the  gains  In  in- 


come they  may  have.  The  gap  between  In- 
come and  the  sales  price  of  new  homes  Is 
continuing  to  widen. 

The  National  Association  of  Home  Build- 
ers believes  that  all  Americans  are  entitled 
to  enjoy  hoiislag  that  is  decent,  sanitary, 
and  safe — and  affordable,  as  a  matter  of 
right.  P^soikly,  however,  unless  a  concen- 
trated and  conscientious  effort  is  taken  to 
address  this  problem  millions  of  Americans 
may  never  realize  that  right. 
Why  single  family  housing  starts  remain  high 
Despite  record  high  interest  rates  of  10% 
and  over  the  high  cost  of  housing,  starts  re- 
main at  a  very  high  level.  The  reasons  for 
this  are  complex.  It  is  due  in  part  to  strong 
demand  resulting  from  the  rate  of  new  fam- 
ily formations  and  the  perception  that 
homeownershlp  is  the  best  investment  most 
Americans  can  make. 

Housing  Demands:  The  current  high  de- 
mand for  housing  has  been  brought  about 
by  rapid  increase  in  the  rate  of  family  for- 
mation. During  the  first  8  years  of  this 
decade  (1970  to  1978)  the  number  of  house- 
holds increased  by  12.6  million,  or  19.9% 
to  a  total  of  76.0  million.  This  compares 
with  an  Increase  of  8.0  million  households 
(16%)  during  the  first  8  years  of  the  1960'b. 
The  Increased  mte  of  family  formation  is 
the  result  of  the  postwar  baby  boom  and 
the  number  of  increased  single  family  house- 
holds. 

The  baby  boom  generation  has  caused  a 
39%  increase  in  the  number  of  persons 
reaching  the  homebuylng  age  of  30  years 
over  the  total  from  the  19e0's.  By  the  end  of 
this  decade  it  Is  projected  that  32  million 
Americans  will  have  reached  the  age  of  30. 
During  the  1980'B  about  42  million  will  reach 
age  30  We  will  see  no  significant  drop  in 
housing  demand  until  the  90'b  when  the 
"baby  bust"  generation  of  the  1960's  enters 
the  market. 

Over  the  next  6  years,  some  population 
projections  show  an  increase  of  7.5  million 
additional  households.  When  combined  with 
the  number  of  families  currently  occupying 
substandard  housing,  and  the  number  of 
housing  units  removed  from  the  market 
each  year  by  demolition,  disaster  or  other 
means,  an  additional  12.6  to  14  million  hous- 
ing units  could  be  needed  during  the  next 
6  year  period. 

Oood  Investment:  Even  with  high  Interest 
rates  and  accelerating  prices,  home  buyers 
are  continuing  to  purchase.  To  do  this, 
major  sacrifices  are  being  made,  and  families 
are  using  two  wage  earners  in  order  to  make 
their  monthly  mortgage  payments.  Infiation- 
ary  pressures,  however,  will  continue  to 
make  home  ownership  an  excellent  invest- 
ment. It  is  not  uncommon  for  home  owners 
to  double  their  investment  in  less  than  6 
years  in  many  areas  throughout  the  United 
States. 

OOVXXNMENT   REGULATIONS/RXASON   lOa 
HIGH   COST 

NAHB  believes  that  the  major  contributor 
to  the  increase  In  housing  cost  Is  govern- 
ment regulations.  We  will  spend  the  balance 
of  our  time  this  morning  dlscufsing  specific 
proposals  that  adversely  affect  the  home 
building  industry. 

Overvieto 

The  impact  of  government  regulations  on 
the  housing  indiutry  and  on  housing  cost 
almost  defines  any  rational  analysis.  It 
ranges  from  the  IRS  Capital  Gains  Tax  to  the 
Forest  Service  timber  policies  and  from 
EPA's  environmental  standards  to  HTTD's  In- 
terstate Land  Sales  Regulations.  Even  the 
Federal  Reserve  Board  with  itS' impact  on  In- 
terest rates  and  the  Army  Corps  of  Engineers 
Wetland  Proteotlon  Regulations  make  their 
contributions. 

Before  I  address  the  specifics  of  govern- 
ment regulations  and  their  relation  to  hous- 
ing cost,  I  would  like  to  bring  into  focus  the 
magnitude  of  the  problem.  One  means  of 


documenting  the  inarease  In  federal  regula- 
tions U  to  look  at  the  number  of  pages  added 
to  the  Federal  Register  each  year.  The  num- 
ber of  pages  has  Increased  from  7,963  in  1949 
to  66,674  In  1977  (See  Chart  2) .  Since  1969, 
there  has  been  a  startling  320%  Increase  in 
the  amount  of  regulations  published  in  the 
Federal  Register. 

A  more  graphic  demonstration  of  the  coet 
of  regulations  can  be  observed  by  viewing 
Chart  3  based  on  a  study  by  the  Center  for 
the  Study  of  American  Business  in  St.  Louis. 
They  have  estimated  that  federal  govern- 
ment expenditures  for  regulatory  cost  have 
Increased  from  $2.2  billion  in  FY  1974  to  $4.8 
billion  in  FY  1979.  The  cost  to  the  business- 
man and  the  consvuner  to  comply  with  fed- 
eral regulations  has  Increased  from  $44.6 
billion  to  an  estimated  $97.9  billion.  In  1976 
the  aggregate  cost  of  complying  with  federal 
regulations  came  to  $300  for  each  man,  wom- 
an and  child  in  the  United  States.  The  esti- 
mate m  1979  could  reach  as  high  as  $600  for 
every  man,  woman  and  child. 

REGUUTORY  COSTS 
[In  millitns  of  dollars] 


CompliancB 

costs 

(business 

Admlnlst  i- 

and  consumer 

tlve  coAs 

pays) 

Total 

Fiscal  year: 
1974 

$22 

i$44.6 

»S-! 

1975 

^7 

•54.7 

57.4 

1976 

3,1 

62.9 

65.0 

1977 

-                ^5 

175.4 

79.1 

1978 

'92.2 

96.7 

1979.... 

4t8 

97.9 

102.7 

>  Computed  by  NAHB  Govirnmental  Affairs  Division  using  a 
multiplier  effect  of  20.29  per  tie  Center  for  the  Study  of  American 
Business.  ^  .  ,    ,     j , 

'  Subtraction  of  fiiures  provided  by  the  study  from  cols.  1  and  3. 

Note:  Figures  drawn  from  the  study  done  for  the  Joint  Eco- 
nomic Committee.  "The  Costa  of  Government  Regulation  of  Busi- 
ness," by  Murray  L  Weidenbaum,  director.  Center  for  the  Study 
of  American  Business,  Washington  University,  SL  Louis,  Mo. 

Effect  of  Government  regulations  on  housing 
costs 

When  taken  collectively  the  impact  of  gov- 
ernment regulations  dwarfs  all  other  factors 
In  their  contribution  for  significantly  In- 
creasing housing  cost. 

Rutger's  University  has  completed  a  study 
which  details  excessive  regulation  at  all  3 
levels  of  government,  federal,  state,  and  loctil. 
The  study  estimates  that  the  cost  of  exces- 
sive government  regulation  could  add  as 
much  as  $9,844,  or  almost  20  percent,  to  the 
purchase  price  of  a  $50,000  house.  The  excess 
regulation  cost  was  broken  down  as  follows: 
Development  Stage,  $5,116,  Conetructlon 
Stage,  $4,129.  and  Occupancy  Stage,  $600. 

The  Impact  of  government  overregulatlon 
on  the  consumer  is  not  just  felt  in  the 
purchase  price  of  the  house.  Using  the  hous- 
ing market  "rule  of  thumb"  that  1  percent 
of  the  purchase  prioe  of  a  house  Is  an  approx- 
imate indication  of  monthly  expenses  (mort- 
gage, taxes,  insarance,  operating  and 
maintenance)  a  $80,000  house  would  coat 
almost  $100  a  month  more  In  financing  and 
operating  expenses  because  of  unnecessary 
regulations.  Government  regulations  could 
be  adding  over  $1,000  a  year  for  the  home- 
owner piirchasing  a  median  priced  new  home. 

Regulations  at  all  levels  of  government 
have  added  to  these  costs.  Chart  4  shows  the 
housing  coet  components  affected  by  the 
various  types  of  government  regulation.  At 
the  federal  level,  ^s«6  have  countleea  govern- 
ment regulation  emlnatlng  from  the  Clean 
Air  Act,  Coastal  Zone  Management  Act,  Fed- 
eral,Water  Pollution  Control  Act,  Interstate 
Land"  Sales  Regulation  Act.  National  Flood 
Insurance  Act,  Occupational  Health  and 
Safety  Acts,  etc.  It  has  been  estimated  that 
over  40,000  permits  annually  will  have  to  be 
filled  by  builders  and  others,  under  just  one 
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Section,  Section  404,  of  the  Federal  Water 
Pollution  Control  Act.  Under  the  Interstate 
Land  Sales  Regulation  Act,  it  can  cost  a  de- 
veloper $20,000  just  to  file  for  an  exemption 
with  HUD.  I  would  like  to  point  out  that 
filing  this  exemption  is  required  by  HUD  even 
though  local  subdivision  regulations,  which 
are  more  comprehensive,  are  followed  by 
each  builder.  Local  regulations,  include  land 
use  restrictions,  zoning,  building  codes,  sub- 
division controls,  sewer  and  water  connection 
approval  and  fees,  environmental  Impact 
statements,  and  the  like.  States  are  begin- 
ning to  play  a  more  dominant  role  in  land 
developments  In  many  cases  following  the 
"lead"  by  the  federal  government. 

The  Rutgers  study  found  that  a  developer 
of  a  typical  residential  project  in  Los  Angeles 
needed  to  contact  a  total  of  36  different 
offices,  file  12  different  application  forms,  and 
produce  87  supporting  documents  andA>r 
duplications  In  order  to  comply  with  all  regu- 
lations. In  Maryland  a  residential  developer 
had  to  pay  a  total  of  18  permit  fees  and  4 
bonds  for  the  project  requirements.  In  New 
Jersey  a  project  needed  14  reviews  itor  various 
stages  of  water,  sewer  and  site  plans,  6  agency 
fees.  4  permits  and  the  payment  of  1  bond. 
Construction  could  not  commence,  however, 
until  a  building  permit  was  obtained  and 
plumbing  inspection  fees  were  paid. 

The  HUD  Task  Force  on  Housing  Costs  lists 
Increased  government  regulation  as  a  nation- 
wide problem.  In  analyzing  the  housing  cost 
question,  the  Task  Force  states: 

"Regulation  by  all  levels  of  government  is 
a  major  factor  in  increasing  bousing  costs 
through  both  substantive  requirements  and 
processing  delays.  The  proliferation  of  gov- 
ernment regulations,  many  of  which  are  un- 
duly burdensome,  affects  all  areas  studied  by 
the  Task  Force.  Increased  and  excessive 
standards  are  a  factor  in  escalating  the  costs 
of  financing,  land  development,  housing  con- 
struction and  rehabilitation,  and  the  provi- 
sion of  supporting  amenities,  as  well  as  occu- 
pancy costs.  Many  localities  imp>ose  burden- 
some fees  and  impact  taxes  on  newly  devel- 
oped lots,  m  an  effort  to  shift  the  cost  of 
facilities  from  the  community  to  the  new 
homebuyer.  Time-consuming  and  expensive 
review  procedures  and  lengthy  processing 
exact  a  heavy  cost  in  terms  of  overhead,  infla- 
tion, reduction  in  the  return  on  Investment, 
and  fees  and  charges  from  construction  or 
rehabilitation  delays." 

COMPONENTS   OF    HOUSING    COST 

Chart  6  shows  the  relationship  to  the  major 
components  of  housing  costs.  Labor  repre- 
sents 16  percent,  materials  30.7  percent,  land 
26  percent,  financing  10.8  percent,  and  over- 
head, marketing  and  profit  17.5  percent. 
Cliart  6  shows  the  proportionate  cost  of 
housing  for  each  housing  cost  component 
since  1949.  The  major  cost  Increase  has  been 
land  and  site  development.  In  1949  the  per- 
cent of  cost  for  land  and  land  development 
was  11  percent.  Today,  that  share  of  the 
median  price  of  a  single  family  home  is  25 
percent.  By  contrast,  the  portion  of  cost  allo- 
cated to  home  price  figures  for  labor  and 
materials  has  actually  decreased,  from  69 
percent  in  1949  to  46.7  percent  in  1977.  While 
financing  doubled  over  that  period,  S„  re- 
mains less  than  11  percent  of  the  total  house 
cost.  Nonetheless,  it  Is  a  growing  concern  of 
NAHB. 

Land  and  site  development 
Policies  for  federal,  state  and  local  govern- 
ments constrained  the  supply  of  developable 
land.  Increased  the  cost  of  infrastructure  de- 
velopment, and  added  new  environmental 
requirements  (many  beyond  what  is  neces- 
sary to  protect  public  health  and  welfare). 
Land  development  regulations  and  procedures 
in  many  cases  are  unnecessarily  complex, 
duplicative  and  overlapping. 

Project  Delays:  A  study  completed  by  the 
Rice  Center  for  Ciommunlty  Design  and  Re- 


search in  Houston  last  May  docimiented  that 
the  largest  single  percentage  increaae  in  the 
coet  of  a  new,  single  family  home  was  the  cost 
of  its  lot.  The  report  stated  that  a  substantial 
portion  of  the  lot  costs  resulted  directly  from 
government  reg\ilatlon.  Between  1067  and 
1977  there  has  been  an  increase  of  13  months 
in  the  time  needed  to  develop  home  site  lots. 
This  delay  is  extremely  coeUy  because  the 
developer  is  continuing  to  carry  overhead 
cost  for  financing  through  the  delay  period. 

In  1967  no  projects  took  over  39  months 
to  develop.  Only  9  percent  took  over  30 
months.  Today,  however,  there  is  a  33  percent 
chance  that  the  project  will  run  over  30 
months  and  an  18  percent  chance  that  it  will 
take  longer  than  39  months.  Land  develop- 
ment time  increased  64  percent  between  1967 
and  1977.  Consimier  cost  Increased  from  17  to 
27  percent.  In  other  words,  the  consumer  had 
to  pay  $1,140  to  $2,100  per  lot  more  because 
of  delays  created  by  government  regulations. 
If  application  cost  and  cost  of  conformance 
with  government  specifications  Is  added,  the 
total  Increase  would  be  between  $3J0O  and 
$5,400. 

Excessive  Local  Requirements:  The  Gov- 
ernment Accounting  Office  has  measured  how 
much  the  cost  of  single  family  housing  in  11 
metropolitan  areas  including  87  communities 
has  l}een  increased  by  land  development  fees 
and  requirements.  The  study  points  out  that 
the  most  restrictive  communities  had:  (I) 
standards  for  streets  and  related  site  Im- 
provements that  could  increase  the  cost  of  a 
house  by  as  much  as  $2,656;  (  2)  requirements 
for  ISO  to  200  foot  wide  lots  that  further  in- 
creased site  Improvement  costs;  (3)  require- 
ments for  dedicating  land  for  parks  and 
schools  costing  up  to  $850  a  house;  (4)  mu- 
nicipal fees  as  high  as  $3,265  a  house  for  such 
items  as  local  reviews,  permits.  Inspections, 
and  utility  connections;  and  (5)  local  review 
and  approval  processes  that  took  up  to  21 
months. 

The  report  Identified  17  costly  site  improve- 
ment items  which.  If  required  by  communi- 
ties could  add  to  the  cost  of  a  bouse.  These 
site  Improvement  costs  were  broken  down 
Into  4  categories — streets,  sidewalks,  drive- 
ways, and  water  and  sewer  systems.  For  ex- 
ample, for  each  inch  of  asphalt  pavement 
above  2  inches,  an  estimated  $130  is  added  to 
the  coet  of  a  new  house.  Each  1  inch  reduc- 
tion in  sidewalk  thick  r  ess  could  save  about 
$60  a  house,  a  reduction  of  2  Inches  in  the 
size  of  the  water  pipe  could  save  $155  a  house. 

Building  Codes:  Restrictive  building  codes 
according  to  the  study  requiring  the  use  of 
expensive  methods  and  materials  afforded 
opportunities  for  savings  if  communities  ac- 
cept less  expensive  items.  Potential  savings 
varied  widely  among  the  sampled  communi- 
ties with  a  median  savings  of  about  $1,700 
a  house.  The  range  was  from  zero  in  2  com- 
munities to  $7,300  in  another. 

The  GAO  report  showed  64  building  mate- 
rials and  methods  and  the  savings  per  item 
if  less  expensive  materials  and  methods  were 
allowed.  Individual,  potential  savings  per 
Item  ranged  between  a  low  of  $16  (use  of 
gravel  instead  of  sand  under  concrete  fioors) 
to  $2,870  (basement  versus  no  basement) 
per  house.  Collectively,  using  the  less  expen- 
sive items  or  methods  covUd  significantly 
reduce  the  price  of  a  house.  Consumer  de- 
mand may  be  the  cause  of  the  more  expen- 
sive methods  or  materials  such  as  a  garage. 
People  want  it  even  though  it  is  not  required. 

Infrastructure  Requirements:  Iilany  com- 
munities through  regulation  requiring  dedi- 
cation of  land,  construction  of  public  facili- 
ties, or  compliance  with  certain  environ- 
mental requirements  have  substantively  In- 
creased the  cost  of  developing  a  lot  for  hous- 
ing. The  Urban  Institute  foimd  that  as  much 
as  $4  to  $5  billion  per  year  is  attributable  to 
the  public  capital  stock  by  developers  who 
must  Install  community  facilities  at  their 
own  expense.  They  eatiiaate  that  this  breaks 


down  to  an  average  cost  of  $4,683  per  __. 
These  facilities  Include  minor  subdlrlsloo 
roads,  water  systems,  parks,  and  recrcatlon 
space. 

Local  Growth  Plans:  ICany  """m'nnltlea 
have  sought  to  limit  or  oontxol  growth  within 
their  Jurisdictions.  They  have  'wpnacd  oon- 
trols  limiting  the  capacity  of  pnUUc  aemcea 
(sewer,  water,  roads),  used  aonlng  to  limit 
growth,  prohibit  certain  types  of  devtiop- 
ment,  discouraged  devdopment  throngh 
property  taxes  or  placed  oeHings  on  bunding 
permits  or  even  population. 

According  to  an  economic  Impact  analy- 
sis prepared  by  NAHB,  $6,800  could  he  added 
to  the  price  of  a  typical  home  and  an  esti- 
mated 4.800  local  jobs  could  be  lost  dnrlni 
the  first  a  years  of  a  San  Dleso  County  nxo- 
posed  growth  plan. 

Under  this  limited  growth  plan,  new  bous- 
ing would  be  restricted  to  deslgmted  uihan 
areas  served  by  existing  facUIUea,  including 
schools,  hlKhwavs.  and  water  and  sewer  con- 
nection. Traditional  single  family  develop- 
ments in  outlying  areas  would  be  pivdilblted 
until  all  the  designated  urbam  are«M  were 
develooert.  limited  jrrowth  poUcles  such  as 
this  are  short  sighted  because  they  ignore  the 
basic  market  i»1nclples  of  supfriy  and  de- 
mand. The  reducUons  in  the  supply  of  land 
and  a  diminished  rate  of  housing  production 
can  only  increase  housing  prices  In  view  of 
the  continuing  strong  demand  for  housing. 

The  study  demonstrated  that  a  moderate 
level  of  new  housing  construction  pays  its 
own  way  with  property  tax  and  other  reve- 
nues, offsetung  increased  government 
expenditures. 

DupllcaUve  Retaliations:  Many  federal 
regulations  duplicate  local  regulatlona. 
thereby  adding  unnecessarily  to  the  housing 
cost  spiral.  A  classic  example  of  how  a  fed- 
eral administrative  agency  can  duplicate  local 
regulations  can  be  observed  by  studylne  how 
the  HUD  Office  of  Interstate  Land  Sales  Begu- 
lation  (OILSR)  distorted  the  purpose  and 
intention  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  between  the  time  of  its  pas- 
sage in  1968  and  today. 

OILSR  has  extended  its  regulation  juris- 
diction from  undeveloped  lots  in  remote 
parts  of  the  country  to  fully  imoroved  or 
developed  lots  located  In  medx^Mlitan  areas 
where  land  development  activities  are  already 
heavily  regulated.  In  most  of  these  "regulated 
Jurisdictions"  before  a  builder  can  sell  even 
a  single  lot.  he  must  gain  approval  from 
myriad  local  and  state  governmental  entltlea. 
In  addition,  he  must  have  either  completed, 
or  post  a  bond  for  the  completion  of  water, 
sewer,  electrical  faculties,  and  roads. 

When  confronted  with  uncertain  filing 
requirements,  the  potential  delays  and  covta 
of  a  protracted  dispute,  and  the  potential 
civil  and  criminal  sanctions,  many  bullden 
are  simply  refusing  to  sell  any  lots  whatever 
to  individuals;  they  will  sell  only  to  other 
builders.  This  can  prevent  a  family  which 
does  not  yet  want  to  be  tied  to  a  particular 
builder  from  buying  a  lot  in  a  good  nelgh- 
tx>rhood  either  as  an  investment  or  as  a  fu- 
ture home  site.  Those  families  who  do  pur- 
chase lots  from  the  second  builder  pay  a 
higher  price  for  l^e  land  as  the  result  of  pay- 
ing two  builder's  markups. 

NAHB  strongly  believes  that  where  lots  are 
provided  with  the  necessary  public  improve- 
ments, consitTucted  under  substantive  state 
and  local  subdivision  regxilatlons.  there  in  no 
need  tor  OTLSR  to  add  yet  tuiother  layer  of 
federal  regulations. 

Building  materiaUt 

Today  the  cost  of  materials  as  a  share  of 
the  price  of  a  new  home  is  about  30%.  It 
has  decreased  from  around  46%  in  1049. 
Hard  costs  which  include  labor  and  material 
cost  has  decreased  frsm  69%  in  1947  to  47% 
today. 

While  the  overall  percentatge  of  materials 
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M  the  coat  of  a  house  has  gone  down,  mate- 
rial prices  are  still  Increasing.  Shortages  In 
cement  and  insulation  and  Inordinate  price 
bikes  In  lumber,  gypsum  and  asphalt  roof- 
ing are  causing  steep  price  increases.  Con- 
struction material  prices  are  increasing  at  a 
considerably  faster  rate  than  the  Wholesale 
Price  Index  for  all  commodities. 

The  Council  on  Wage  and  Price  Stability 
has  called  hearings  in  early  October  on 
building  material  price  Increases.  Focus  of 
the  hearings  will  be  on:  (1)  gypsum  prices 
which  arer  up  26.4%  from  last  year;  (2) 
cement  which  Is  up  at  an  annual  rate  of 
16%;  and  (S)  lumber  which  has  Increased 
at  an  annual  rate  of  22.5%  for  Douglas  flr, 
36.7%. for  hardwood  lumber,  14.1%  for  ply. 
wood  and  38%  for  mlllworlc.  The  Whole- 
sale Price  Index  for  all  materials  rose  at  a 
13.2%   annual  rate. 

According  to  McOraw-HUl  systems  In- 
formation, profits  for  all  building  materials 
producers  rose  26%  in  the  first  qiiarter  of 
tbla  year  as  compared  to  1977  while  gypsum 
profits  were  up  over  100%  and  cement  prof- 
its were  up  77%  over  the  same  period  of 
time. 

OoTemment  Regulations  and  Timber 
Prices:  Fifteen  percent  of  the  total  purchase 
price  of  a  house  and  30%  of  the  construction 
cost  Is  made  up  of  lumber.  Federal  regula- 
tions including  environmental  restrictions 
and  Forest  Service  policies  are  hindering 
timber  harvesting  In  national  forests  and  It 
Is  detrimental  to  the  housing  Industry. 

The  annual  harvest  in  the  ig70'8  from  the 
national  forests — which  constitute  the  single 
largest  source  of  the  softwood  timber  used 
in  construction — Is  below  what  it  was  at 
the  beginning  of  the  decade.  An  Increase  In 
the  timber  supply  of  l  billion  board  feet 
(the  sale  of  12.4  billion  board  feet,  an  in- 
crease over  FY  78,  has  been  appropriated  by 
Congress  for  FT  79)  could  reduce  lumber 
costs  by  somewhere  between  2  and  6%. 

Since  timber  production  from  privately 
held  lands  is  expected  to  decline  In  the  1980's 
when  housing'  demands  Is  expected  to  in- 
crease, the  national  forests  will  become  an 
even  more  critical  factor  in  the  lumber  price 
situation.  The  only  way  lumber  prices  can 
be  moderated  la  to  increase  the  supply  and 
the  current  trends  show  supply  decreasing. 

Oovemment  Policy  and  Insulation  Cost: 
Oovemmsntal  action  has  caused  the  price  of 
Insulation  to  increase  by  stimulating  demand 
based  on  new  federal  energy  conservation 
regulations,  and  the  proposal  for  tax  credits 
for  installing  additional  insulation  in  exist- 
ing structures. 

Ldbar 

Labor  as  the  cost  of  the  share  of  a  house 
was  much  higher  in  1949  than  the  16%  share 
that  it  occupies  today.  Nonetheless,  less  labor 
wages  has  Increased  significantly  since  1949 
which  shows  the  dnunatic  impact  of  in- 
creased land  development  and  financing 
oosts. 

Wages  have  increased  astronomically  from 
the  minimum  wage  of  40  cents  an  hour  in 
1949  to  the  preeent  92.66  an  hotur.  The  mini- 
mum wags  naturally  affects  other  wages  and 
no  less  than  construction  industry.  The  un- 
ion construction  wage  haa  gone  from  $2.18 
in  1949  to  $10.63  as  of  the  second  quarter  of 
1978  for  the  seven  main  construction  indus- 
try trades.  Wage  rates  plus  benefits  for  this 
same  period  Is  |lS.0i.  Sven  the  contract  con- 
struction wage  which  most  of  our  builders 
pay  went  from  11.70  in  1949  to  (8.48  as  of 
June  of  this  year. 

The  Wharton  School  of  Industry  Research 
at  the  XTnlverslty  of  Pennsylvania  estimates 
that  the  Davis-Bacon  Act  adds  as  much  as 
•1.6  bllUon  a  year  to  the  overall  cost  of 
fsderal  construction  in  the  United  States. 
DavU-Bacon  was  passed  in  1931  to  prevent 
workers  from  outside  localities  from  coming 
in  and  working  at  lower  rates  than  those 


"prevailing"  In  the  area  at  the  time.  This  was 
a  serious  problem  because  of  the  conditions 
of  the  depression  and  does  not  pertain  to 
modern  economic  conditions  existing  today. 

Other  areas  of  government  regulation  af- 
fecting labor  in  the  construction   industry 
include  OSHA  and  ERISA. 
Financing 

The  share  expended  on  financing  the  con- 
struction of  a  single  family  house  has  more 
than  doubled  since  World  War  II.  It  has 
gone  from  about  5%  of  the  sales  price  of  a 
new  house  In  1949  to  almost  11%   In  1977. 

Federal  Reserve  Policy:  The  rate  of  Inter- 
est builders  pay  for  financing  as  a  rule  of 
thumb  is  the  prime  rate  plus  two.  As  of 
August,  using  this  formula,  construction 
financing  has  reached  a  level  of  11%.  The 
prime  rate  Is  affected  by  Federal  Reserve 
policies  In  raising  the  Federal  Funds  rate 
and  the  Discount  Rate  of  Interest.  The  im- 
pact of  financing  on  consumers  is  particu- 
larly drastic  during  a  sharp  Increase  In  rates. 
For  Instance,  between  1970  and  1974  when 
Federal  Fund  rates  shot  up  to  an  unprece- 
dented 12% — and  all  rates  followed — the 
cost  paid  for  financing  a  typical  home  In- 
creased nearly  150%. 

Sources  of  Funds.  Thrift  institutions  re- 
main the  principal  source  of  long  term  mort- 
gage credit.  Their  ability  to  attract  funds 
for  housing  Investment  depends  upon  their 
ability  to  offer  Investors  yields  which  are 
competitive  with  yields  from  other  Invest- 
ments. On  the  national  level  the  tightening 
of  the  overall  money  supply,  general  In- 
creases In  the  demand  for  credit,  or  large 
scale  borrowing  by  the  U.S.  Treasury  push 
up  yields  on  competitive  Investments  reduc- 
ing the  availability  of  mortgage  credit  for 
housing  Industry. 

Federal  action  through  monetary  policies 
and  through  the  action  of  various  adminis- 
trative agencies  can  have  a  significant  Im- 
pact upon  the  availability  of  funds  flowing 
Into  thrift  institutions. 

Real  Estate  Settlement  Costs:  The  costs 
of  settlement  or  closing,  including  broker- 
age commissions,  points,  title  search  and  in- 
surance, attorney's  fees  and  transfer  and 
recording  fees,  can  total  up  to  10%  of  the 
cost  of  a  home.  Consumers  can  negotiate 
some  reductions  In  some  of  these  fees.  But 
settlement  costs  remain  a  large  expense,  pay- 
able at  the  time  of  closing  rather  than  over 
the  term  of  the  mortgage. 

Overhead,  marketing,  and  profit 

On  the  average  builders  of  new  homes 
make  little  more  than  6%  in  net  profit  before 
taxes.  Their  general  overhead  is  approxi- 
mately another  3%  of  the  price  while  mar- 
keting expenses  run  approximately  3%.  As 
can  be  seen  by  the  chart,  there  has  not  been 
a  great  fiuxuallty  In  this  component  as  a 
price  of  a  house;  but  the  longer  the  delays 
due  to  government  regulation  the  greater 
the  Increase  in  this  component  also. 

According  to  Edward  R.  Carr  Associates,  a 
building  firm  In  prince  William  County,  Vir- 
ginia, however,  overhead  cost  increased  230% 
between  1971  and  1978,  largely  due  to  keep- 
ing up  with  all  tlie  paperwork  and  red  tape 
created  by  the  government  bureaucracy.  His 
financing  costs  are  up  91%,  his  indirect  costs 
are  up  36%,  and  his  marketing  costs  71%. 
His  gross  profit  is  up  too,  but  his  i>ercentage 
of  the  take  is  down  almost  1%. 

RECOMMENDATIONS 

Having  identified  the  causes  of  housing 
costs  Increases,  I  will  now  address  myself  to 
the  role  the  fedsral  government  could  and 
should  play  in  alleviating  or  mitigating  those 
cost  mcreases. 

I.  Limiting  the  Volume  of  Regulations  Issued 

The  increasing  awareness  of  the  onerous 
burdens  and  costs  of  government  overregula- 
tion  has  brought  about  various  suggestions 
and  proposals,  several  of  which  are  contained 
in  the  legislation  before  you  this  morning. 


We  would  like  to  offer  our  comments  on  some 
of  the  various  alternatives. 

A.  Annual  agenda  and  annual  review 

NAHB  agrees  with  the  concept  contained 
in  the  Chiles  Amendment  to  the  HXTD  Au- 
thorization bin  (S.  3084)  and  in  Mr.  Rlbl- 
coff's  bin  (S.  2490),  that  each  government 
agency  be  required  at  the  beginning  of  each 
year  to  provide  an  agenda  of  those  regula- 
tions-it Intends  to  develop  and  Introduce 
during  that  upcoming  year.  Agencies  with 
unreasonably  long  agendas  can  be  asked  to 
focus  on  specific  priorities  and  reduce  the 
number  of  regulations  proposed. 

We  also  concur  with  the  concept  con- 
tained In  S.  2490  that  a  government  agency 
annually  review  its  regulatory  activities, 
noting  whether  or  not  its  regulation  issu- 
ances have  been  in  conformance  with  Its  an- 
nual agenda  and  noting  the  length  of  time 
necessary  from  regulation  proposal  to 
Implementation. 

B.  Cost/benefit  analysis 

We  strongly  endorse  the  proposal  of  the 
Chiles  Amendment  and  of  Senator  Schmltt's 
bill  (8.  2011)  which  require  a  cost/benefit  or 
economic  impact  analysis  to  be  made  prior 
to  or  at  the  time  of  the  promulgation  of  any 
regulation.  Bureaucrats  are  frequently  un- 
mindful of  the  additional  cost  to  consumers 
and  to  the  economy  of  additional  regula- 
tions. And  while  ,there  are  many  well  mean- 
ing and  well  intended  regulations,  the  bene- 
fits of  those  regulations  should  be  balanced 
against  the  cost  to  ttie  public.  In  assessing 
the  cost,  the  additional  paperwork  burden 
generated  by  the  regulations  should  be  one 
of  the  factors  considered. 

C.  Congressional  approval  or  veto 

We  haven't  fully  analyzed  the  Impact  of 
the  Congressional  approval  or  Congressional 
veto  required  in  certain  cases  by  S.  2011. 
Congressional  review  of  those  regulations 
which  are  expected  to  have  a  special  or  sig- 
nificant Impact  on  the  economy,  on  con- 
sumers  or  one  industry  has  merit.  However, 
we  believe  this  option,  as  well  as  those  con- 
tained in  Senator  Haskell's  bill  (S.  2862), 
should  themselves  be  examined  to  weigh  the 
cost  and  benefit  of  setting  up  a  staff  within 
Congress  to  monitor  and  review  regulations 
promulgated  by  administrative  agencies. 
D.  Sunset  provisions 

We  concur  with  the  concept  that  regula- 
tions once  issued  should  be  reviewed  period- 
ically to  determine  whether  or  not  they  are 
still  accomplishing  the  objectives  originally 
set  forth  and  to  reassess  their  cost/benefit 
ratio.  We  believe  the  proposal  that  regula- 
tions with  particularly  significant  economic 
impact  terminate  at  the  end  of  5  years  un- 
less repromulgated  merits  serious  consider- 
ation. 

n.  Inflation 

NAHB  believes  the  national  administra- 
tion should  take  a  strong  leadership  role^ 
an  effort  to  control  infiatlon.  We  believe  (a) 
that  Congress  and  the  Administration  should 
proceed  Immediately  toward  a  balanced 
budget,  (b)  that  no  tax  cuts  be  adopted  so 
long  as  there  is  a  deficit  In  the  federal 
budget,  and  (c)  that  new  legislation  or  reg- 
ulation be  carefully  considered  for  potential 
infiationary  Impact.  As  Its  part,  NAHB 
adopted  a  resolution  on  June  29.1978,  where- 
by NAHB  pledged  to  limit  1978  price  in- 
creases to  less  than  the  average  during  the 
December  1976-December  1977  period  (bar- 
ring unusual  or  unforeseen  cost  increases 
In  the  price  of  materials  or  labor  beyond  the 
control  of  the  home  builder),  and  to  limit 
1978  compensation  increases  to  6  percent. 
m.  Financing 

Through  national  monetary  policy  the 
federal  government  san  both  ensure  a  con- 
tinuous fiow  of  financing  for  the  housing  In- 
dustry and  moderate  the  sharp  fiuctuatlons 
in  housing  production. 
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NAHB  believes  that  bousing  cycles  can  be 
moderated  without  adversely  affecting  the 
national  economy.  We  would  support  use  by 
the  federal  government  of  various  monetary 
policies  intended  to  accomplish  that  result. 
Specifically,  the  use  of  the  government's  fi- 
nancial institutions  (FNMA,  FHLMC,  ONMA. 
FHLBB)  to  moderate  swings  In  the  cost  and 
availability  of  mortgage  credit;  increasing 
the  ability  of  thrift  institutions  to  attract 
funds,  such  as  an  extension  of  Regulation 
Q,  and  withdrawing  Federal  Reserve  Board 
regulations  which  permit  commercial  banks 
to  transfer  funds  automatically  between 
checking  and  savings  accounts;  and  the  use 
of  tax  incentives  and  modified  regulations 
to  Increase  the  participation  of  pension 
funds  and  life  Insurance  companies  in  the 
residential  mortgage  market. 

rv.  Alternative  Mortgage  Instruments 

NAHB  also  believes  that  Increased  consid- 
eration should  be  given  to  certain  alterna- 
tive mortgage  instruments,  such  as  gradu- 
ated i^yment  mortgages  and  the  financing 
techniques  provided  under  the  proposed 
Housing  Opportunity  Act,  S.  3053,  introduced 
by  Senators  Sparkman  and  Morgan.  How- 
ever, NAHB  continues  Its  strong  opposition 
to  the  use  of  variable  rate  mortgages,  in  the 
belief  thrift  institutions  will  use  those  In- 
struments as  a  device  to  continue  the  up- 
ward trend  of  long  term  Interest  rates  to  the 
detriment  of  the  home  building  industry 
and  the  housing  consiimer. 

V.  Tax  Policies 
National  tax  policy  which  impedes  the 
steady  flow  of  Investment  funds  into  hous- 
ing only  contributes  to  the  cyclical  natm-e  of 
the  housing  industry,  and  causes  a  further 
escalation  In  housing  costs.  NAHB  believes 
that  national  tax  policies  should  be  reviewed 
to  ensure  stability  and  predictability  of  the 
tax  treatment  of  funds  for  housing  related 
purposes,  and  to  ensure  that  the  private 
Investment  and  financing  of  housing  will  be 
encouraged. 

A.  Contributions  In  aid  of  construction 
NAHB  supports  S.  3176  which  provides  that 
contributions  in  aid  of  construction  to  elec- 
tric and  gas  utilities  be  treated  as  nontaxable 
contributions  to  the  capital  of  a  utility, 
rather  than  as  Income.  The  Tax  Reform  Act 
of  1976  provided  this  rule  for  contributions 
to  water  and  sewage  disposal  utilities.  When 
contributions  to  gas  and  electric  utilities  are 


taxed  as  income  to  the  utility  company,  that 
tax  is  passed  back  to  the  builder  and  ulti- 
mately the  home  purchaser  In  the  form  of 
higher  housing  cost. 

B.  Capital  gains  tax 

NAHB  supports  the  concept  of  the  Steiger 
Amendment  (H.R.  12111  and  S.  3065)  wlilch 
would  return  the  capital  gains  tax  to  a  maxi- 
mum of  25%  which  prevailed  in  1969.  We 
believe  the  lower  rate  will  Increase  the  sup- 
ply of  ventiu«  capital,  which  is  criUcally 
needed  at  this  time.  We  believe  such  a  roll- 
back would  both  stimulate  the  economy  and 
mcrease  federal  tax  revenues. 

VI.  Construction  Materials 

The  federal  government  can  have  signifi- 
cant Infiuence  in  removing  some  of  the  causes 
for  the  current  high  rates  of  inflation  of 
construction  materials  costs.  The  supply  of 
lumber  and  wood  products  could  be  sub- 
stantially Increased  through  efficient  and  en- 
vironmentally sound  management  of  the  Na- 
tional Forests.  An  mcrease  supply  of  these 
materials  Is  absolutely  vital  If  lumber  prices 
are  to  be  kept  tmder  control. 

A  review  should  be  made  of  all  existing  and 
proposed  federal  regulations  dealing  with 
fuel  conversion  and  pollution  control  of  in- 
dustries which  produce  construction  mate- 
rials to  determme  whether  these  regxilatlons 
are  unduly  burdensome,  either  in  extent  or 
In  timing  of  compliance,  and  contribute  sub- 
stantially to  the  rise  in  costs  of  such  mate- 
rials. Where  the  supply  of  essential  building 
materials  is  comprised  by  such  regulations, 
procedures  for  walvmg  or  moderation  of  re- 
quirements should  be  established. 
VTI.  Balancing  Housing  and  Economic  Ooals 
With  Environment  Considerations 

NAHB  does  not  question  the  need  for  na- 
tional goals  to  Improve  environmental  qual- 
ity. We  do,  however,  beUeve  that  in  light  of 
the  impact  of  regulatory  Initiatives  on  bous- 
ing cost,  it  would  be  appropriate  to  cloeely 
examine  ways  to  reduce  unnecessary,  ad- 
verse impacts.  Accordingly,  we  would  recom- 
mend: 

A.  Close  Congressional  review  of  future  en- 
vironmental legislation  to  ensure  economic 
considerations,  particularly  housing  cost  im- 
pacts, are  adequately  considered. 

B.  Development  of  reasonable  and  bal- 
anced criteria  to  be  utilized  In  any  wilder- 
ness area  designation. 

C.  EPA  be  urged  to  adequately  consider 
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the'  nation's  future  housing  and  growth  i 
as  part  of  its  mandate  to  protect  the  en- 
vironment. 

D.  Review  of  the  policy  that  Is  under  eon- 
sideratlon  which  would  restrict  the  funding 
of  interceptor  sewer  lines. 

vm.  Land  Supply  and  Developinent 

As  we  noted  earlier,  excessive  and  burdm- 
some  regulation  of  state  and  local  govern- 
ments restricting  the  developmrnt  of  laiMl. 
imposing  excessive  costs  In  the  development 
of  Infrastructure  or  f«iiKit»g  delays  through 
red  tape  and  inefficient  administration  con- 
tribute significantly  to  >««'"i"e  costs.  Wa 
would  recommend: 

A.  One-stop  shopping  concept 

To  reduce  the  delays  and  tri'^r,***^m'^f* 
encountered  when  a  home  builder  must  ob- 
tain reviews  or  approvals  from  many  govern- 
ment agencies  or  authorities,  we  recommend 
that  a  single  individual  within  government 
be  designated  to  coordinate  and  expedite  the 
reviews  by  the  various  governmental  entitles. 
The  home  builder  could  deal  with  a  single 
Individual  whose  reqwnslbUity  It  would  be 
to  see  that  all  reviews  and  ^provals  were 
obtained. 

B.  Unnecessary  reguUUon/lnterstate  land 


To  reduce  the  unnecessary  added  coats  be- 
cause of  duplicative  regulation  by  the  Oflloe 
of  Interstate  Land  Sales,  we  strongly  siq>- 
port  passage  of  the  Nelson  bill,  now  Incor- 
porated as  Section  715  of  S.  3084.  The  Spark- 
man-Tower  Amendment  to  the  Nelson  bill, 
in  particular,  would  reduce  duplicative  reg- 
ulations for  builders,  and  reduce  coat  for 
housing  consumers  without  sacrificing  con- 
sumer protection. 

C.  Land  use  guidelines 
We  do  not  agree  with  the  HUD  Task  Force 
recommendation  that  the  federal  govern- 
ment should  specify  land  use  standards  or 
publish  advisory  guidelines  for  local  govern- 
ments on  matters  such  as  typea  and  density 
of  housing,  amounts  of  land  developable,  or 
locatlonal  characteristics.  It  has  too  fre- 
quently occured  that  "advisory  guidelines" 
have  quickly  evolved  into  federal  controls  or 
regulations.  It  Is  our  belief  that  land  use 
Is  an  appropriate  function  of  state  and  local 
government.  And  we  believe  we  already  have 
too  many  federal  regulations. 

We  appreciate  this  opportunity  to  appear 
before  you  today,  and  I  would  be  happy  to 
answer  any  questions  you  may  have. 


Housint  Cost  Component  Affected 

Housini  Cost  Coaipiweat  AftacM 

Mortgite 
Struc-                       finincini 
Land         tural                        and 
,      ,                          Unim-        Land         develop-    materials    Con-          settle- 
Level,  type  of  regu-       proved       develop-     menf          and            struction     ment 
lation                           lot             ment          financing    labor          financing    costs 

!«ortPia 
Stmc-                       fawKlag 
Land         tural                         ssd 
Unin-        Land         develop-    materiab   Con-          stale- 
Level,  type  of  regu-       proved        develop-     ment          and            stmdiofl    m—H 
lation                          lot             ment         financing    labor         finncing    eosb 

Federal  Government: 

Clean  Air  Act X 

Critical  areas   Restric- 
tions  XXX             

Coastal  Zone  Manage- 

ment Act                  .X              X              X             

Consumer  Product  Safe- 

Sewer moratoria XXX             

ty  Act X              X 

Bonding  requirements X             

Building  codes X              X 

Energy  codes X               X 

Enginsering  impaction XXX 

Federal   Noise  Control 
Act „ X             

Federal    Water    Pollu- 
tion Control  Act XXX 

FN  A  and  VA  Mortgage 
programs XXX 

Environmental  impact 

review XXX            

Mechanical  codes _ X             X 

Platrtvi«» X              X             

National  flood  insurance 
programs.. X              X              X              X              X 

Occupational  Health  and 
Safety  Act x              X 

Sewer  connection  ap- 
proval and  fee  X              X 

Real  Estate  Settlement 

Shade  trae  permits X             X            

Procedures  Act XXX 

State  Government: 

Soil  disturbance  ItstiM XX                    ... 

Building  codes X               X 

Utility  connection  fees X              X             _ _ 

Witor  GoniMCtton   sp~ 
proval  and  fM                           XX 

Coastal  zone  Manage- 
ment  XXX             

Zoning XXX             

Source:  Rutgers,  Center  for  Urban  Policy  Research,  Study  on  'Housing  Costs  and  Government  Regulations:  Confrontii«  the  R^ulatory  Maze,"  p.  20,  I977.« 
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HUMPHRET-HAWKINS,  WORD  FOR 
WORD 

•  Mr.  GARN.  Mr.  President,  it  is  no 
secret  to  most  Americans  that  this  is  an 
election  year.  As  is  usual,  many  candi- 
dates are  making  many  claims,  many, 
many  promises.  Promises  of  everything, 
nothing — and  both — are  heard.  Art 
Buchwald,  one  of  our  Nation's  more  re- 
knowned  and  Insij^htful  political  com- 
mentators, cited  In  a  recent  column  some 
examples  of  the  new  end-to-rhetoric 
rhetoric.  He  quoted — 

On«  of  the  new  breed  of  politicians  run- 
ning for  Congreaa.  The  "new  breed"  made 
■ome  Interesting  promises:  I  am  against  In- 
flation that  Is  bleeding  every  American  dry. 
I  am  for  Jobs  for  everyone  who  wants  to 
work.  I  support  decent  medical  care  for  our 
senior  citizens  and  better  schools  for  our 
children.  And  I  am  against  crime  In  the 
streets. 

I  am  for  tax  reform.  ...  At  the  same  time 
we  must  have  tax  Incentives  for  biislness  to 
Invest  In  the  future  of  America.  But  we  can't 
forget  the  poor.  I  don't  mean  the  welfare 
cheaters,  but  the  real  poor  and  disadvan- 
taged. 

I  want  a  strong  American  dollar.  .  .  .  I'll 
go  even  further.  This  country  must  get  Its 
bouse  In  order  when  It  comes  to  our  balance 
of  payments.  The  way  to  do  this  is  to  export 
more  than  we  Import. 

Mr.  President,  may  I  add  that  often, 
"reality  is  stranger  than  Action."  I  say 
that,  for  these  promises  remind  me  of  a 
measure  currently  pending  before  the 
Senate.  I  speak  of  that  "new  breed"  of 
legislation  known  as  the  Humphrey- 
Hawkins  bill.  Allow  me  to  quote  from  one 
of  the  two  versions  of  the  bill: 

The  Congress  finds  that  the  Nation  has 
suffered  substantial  unemployment  and  un- 
deremployment, .  .  .  high  rates  of.  Inflation 
and  Inadequate  productivity  growth.  .  .  . 

A  decline  In  small  business  enterprises 
contributes  to  unemployment  by  reducing 
employment  opportunities. 

The  Congress  further  finds  that  full  em- 
ployment and  production.  Increased  real  In- 
come, balanced  growth,  a  balanced  Federal 
budget,  adequate  productivity  growth,  proper 
attention  to  naUonal  priorities,  achievement 
of  an  improved  trade  balance  through  in- 
creaaed  exports  and  Improvement  in  the  in- 
ternational competitiveness  of  agriculture, 
bUBlneaa,  and  industry,  and  reasonable  price 
stability  are  Importioit  national  reqvilre- 
ments  and  will  promote  the  economic  se- 
curity and  well-being  of  all  citizens  of  the 
Nation. 

The  Congress  hereby  declares  that  It  is  the 
continuing  policy  and  responsibility  of  the 
Vederal  Oovemment  to  use  all  practicable 
means  [to)  promote  full  employment  and 
productions.  Increaaad  real  Income,  balanced 
growth,  a  balanced  Federal  budget,  adequate 
productivity  growth,  proper  attention  to 
national  prtorittea,  achievement  of  an  im- 
proved trade  balance  through  Increased  ex- 
port! and  Improvement  in  the  international 
competltlvsnaas  of  agriculture,  business,  and 
Industry,  and  reasonable  price  stability  .  .  . 
It  haa  been  suggested  that  we  add  "and  a 
partridge  in  a  pear  trse." 

One  more  quote: 

The  Oongreas  further  declares  that  infla- 
tion la  a  major  national  problem  requiring 
improved  government  policies.  .  .  . 

Mr.  President,  I  would  like  to  see  im- 
proved Government  policies,  that  is  what 
Z  came  to  the  Senate  to  help  achieve.  I 
think  that  we  can  all  agree  that  improved 
Oovemment  policies  will  make  us  better 


off.  I  do  not  think  that  we  need  a  bill 
just  to  tell  u£  that.  Improvement  usually 
makes  things  better,  even  if  the  Con- 
gress has  not  passed  a  bill  that  says  so. 

Mr.  President,  there  is  more  that  I 
could  quote  from  S.  50  to  illustrate  my 
point.  It  seeks  to  promise  everything  to 
everyone.  As  with  a  candidate  who  seeks 
in  this  way  to  buy  votes,  the  high  expec- 
tations raised  are  likely  to  be  matched 
only  by  the  poor  results  of  the  Hum- 
phrey-Hawkins bill.  I  ask  that  the  col- 
umn by  Art  Buchwald  be  printed  in  the 
Record. 

The  column  follows : 
At  Last  I  A  Candsjate  Who'll  Take  a  Stand 
ON  THE  Issues! 

(By  Art  Buchwald) 

As  the  results  of  last  week's  primaries 
came  in  over  my  television  set  I  was  happy 
to  see  that  the  winning  candidates  all  had 
something  new  to  say.  If  anything,  1078  will 
be  the  year  when  the  old  political  rhetoric 
will  be  out,  and  the  people  seeking  office  will 
face  the  Issues  with  honesty  and  candor. 

I  know  this  because  right  after  the  pri- 
mary battle  in  a  northeastern  state,  I  spoke 
to  one  of  the  new  breed  of  politicians  run- 
ning for  Congress, 

"Sir,  how  do  you  feel  about  winning  your 
party's  primary?" 

"I  was  not  the  winner,"  he  said.  "The 
people  of  this  state  were  the  winner.  I 
proved  that  old  politics  is  out,  and  the  elec- 
torate wants  new  Ideas." 

"Fantastic,"  I  said.  "What  are  some  of 
these  ideas?" 

"I  am  going  to  speak  out  forcefully  against 
big  government  and  wasteful  spending  of 
the  taxpayer's  money." 

"You're  going  that  far  out  on  a  limb?" 

"I  may  go  even  further.  I  am  going  to 
promise  t^e  voters  that  I  will  represent  them, 
rather  than  the  special  Interest  groups  which 
only  care  about  themselves." 

"Bully  for  you,  What  else  do  you  plan 
to  do?" 

"Unlike  my  opponent,  I'm  going  to  speak 
out  on  the  IssueB  and  tell  people  where  I 
stand,  even  if  it  costs  me  votes." 

"Such  as?" 

"I  am  against  inflation  that  Is  bleeding 
every  American  dry.  I  am  for  Jobs  for  every- 
one who  wants  to  work.  I  support  decent 
medical  care  for  our  senior  citizens  and 
better  schools  for  our  cblldren.  And  I  am 
against  crime  In  the  streets." 

"That  may  loss  you  the  criminal  vote,"  I 
warned. 

"So  be  it,  I  believe  anyone  who  violates 
the  law  should  be  punished,  whether  he  be 
a  white-collar  criminal  or  mugger." 

"That's  strong  stuff  In  an  election  y«ar. 
How  do  you  feel  about  tax  reform?" 

"I've  never  said  this  In  public  before,  but 
I  am  for  tax  reform.  The  burden  of  taxes  Is 
on  the  middle  class.  This  burden  must  be 
redistributed  so  that  everyone  pays  his  fair 
share.  At  the  same  time  we  must  have  tax 
Incentives  for  business  to  lnve«t  In  the  future 
of  America.  But  we  can't  forget  the  poor.  I 
don't  mean  the  welfare  cheaters,  but  the 
real  poor  and  disadvantaged.  We  must 
brine  t*iem  Into  the  mainstream  of  our 
society." 

"No  one  has  ever  said  that  before.  I  hate 
to  a«k  you  this,  but  are  you  for  a  strong 
America?" 

"I  don't  object  to  the  question.  I  know 
it's  your  Job  to  ask  the  tough  ones.  It  so 
happens  I  am  for  a  strong  America.  This 
country  cannot  afford  to  be  second  best  when 
the  fate  of  the  free  world  is  at  stake.  If  the 
people  elect  me,  they  will  be  sending  a  mes- 
sage to  Wstshlngton  and  to  Moscow  that  the 
United  States  no  longer  Intends  to  be  pushed 
around." 


"How  do  you  feel  about  the  American 
dollar?" 

"I  want  a  strong  American  dollar.  The 
prestige  of  this  country  depends  on  a  dollar 
that  can  be  defended  against  any  currency 
in  the  world.  I'll  go  even  further.  This  coun- 
try must  get  its  houss  In  order  when  it  comes 
to  our  balance  of  payments.  The  way  to  do 
this  is  export  more  than  we  Import.'' 

"I'll  say  one  thing;  sir.  You  certainly  are 
outsifoken.  It  will  b«  like  a  breath  of  fresh 
air  If  the  voters  send  you  to  Washington." 

"I'm  not  one  of  those  people  who  Just 
jumps  on  the  bandwagon,"  he  said.  "Ameri- 
cans are  tired  of  hearing  the  same  old  prom- 
ises from  their  politicians.  If  I  win  this 
election  It's  becaiisa  I'm  going  to  tell  it 
like  it  Is."  • 


ISRAEL  AND  HUMAN  RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
many  Members  of  Congress  have  consist- 
ently supported  the  fundamental  right 
of  the  small,  democratic  State  of  Israel 
to  exist  in  peace  and  security.  And  sim- 
ilarly, many  Members  have  also  spoken 
out  in  defense  of  those  brave  people  who 
have  stood  against  the  power  of  the  So- 
viet State  to  demand  the  right  to  wor- 
ship, to  speak  out,  and  to  emigrate. 

But,  Mr.  President,  I  can  think  of  no 
Member  of  Congress  who  has  been  a 
stronger  or  more  effective  {idvocate  of 
these  just  causes  than  my  friend  and 
esteemed  colleague,  Congressman  Rich- 
ard Ottinger  of  New  York.  Dick  Ottin- 
GER  has  been  in  the  forefront  of  the 
struggle  and  every  American  who  treas- 
ures our  Nation's  tradition  of  respect  for 
human  rights  owes  him  a  debt  of  grati- 
tude for  his  outstanding  work. 

Mr.  President,  I  believe  that  the  Senate 
should  be  aware  of  the  extraordinary  ef- 
forts that  Congressman  Ottinoer  has 
made  in  support  of,  Israel  and  of  human 
rights  in  the  Soviet  Union.  I  ask,  there- 
fore, that  a  compilation  of  his  activities 
and  statements  in  these  areas  be  printed 
in  the  Record. 

The  material  follows: 
Congressman  Richabo  L.  Ottinger,  9Sth 
Congress,  A  Compilation  of  His  Involve- 
ment With  and  Commti'ment  to  Israel 
And  Soviet  Jewry  as  Demonstrated  bt 
Related  AcTivrriEs  and  Statements 

highlights 
Met  with  Prime  Minister  Menachem  Begin 
to  hear  and  to  discuss  his  views  on  Mideast 
problems. 

Addressed  House  of  Representatives  object- 
ing strongly  to  President  Carter's  proposed 
sale  of  F-lSs  to  Saudi  Arabia  and  calling 
upon  colleagues  to  express  outrage  over  the 
proposed  Mideast  arms  sales  package. 

Sent  letter  to  PreMdent  Carter  expressing 
alarm  and  outrage  over  proposed  aims  sales 
to  Saudi  Arabia  and  Intention  to  treat  Arab- 
Israeli  sales  as  a  packkge. 

Met  with  Vice  President  Mondale  as  part 
of  small  group  of  Congressional  leaders  on 
Middle  East  Affairs  to  advise  him  on  peace 
seeking  mission. 

Called  upon  colleagues  to  Join  in  censuring 
President  Carter's  Joint  U.S. -Soviet  Union 
Communique  on  Middle  East  for  undermin- 
ing our  firm  commitment  to  Israel  and  for 
marking  significant  and  unwise  shift  In  U.S. 
policy  toward  Mideast. 

Coslgned  letter  to  President  Carter  urging 
him  to  reaffirm  U.S.'s  complete  support  of 
U.S.  Resolutions  242  and  338,  and  to  reaf- 
firm our  firm  support  of  Israel. 
Cosponsored     Resolution     congratulating 
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Israel  and  Egypt  on  beglnnlns:  direct  nego- 
tiations toward  peace  In  the  Mideast. 

Met  with  Prime  Minister  Bejrin  and  Presi- 
dent Sadat  to  coneratulate  them  on  their 
courage  and  fortitude  which  produced  the 
"framework"  aereements  at  Camo  David. 

Cosponsored  Resolution  condemning  PLO 
for  its  attack  on  Israeli  citizens  and  express- 
ing hope  for  successful  conclusion  of  Mid- 
east peace  negotiations. 

Called  upon  colleagues  to  oppose  vigorous- 
ly any  amendments  to  Foreli?n  AssUtance  Act 
which  would  adversely  affect  balance  In 
Mideast  and  undermine  security  of  Israel 
and  our  commitments  to  her. 

As  member  of  New  York,  and  International 
Committees  to  free  Anatolv  Shcharansky. 
sponsored  letters  to  President  Brezhnev  urg- 
ing permission  for  Shcharansky  to  emlerate 
from  USSR  (slened  by  11  other  Con-n^ss- 
men  who  represent  relatives  of  Anatoly.) 

Met  with  Avltal  Shcharansky  to  discuss 
measures  we  might  take  to  assist  in  release 
of  her  husband.  Anatoly  Shcharansky. 

CosDonsored  legislation  to  bar  Nazi  War 
Criminals  from  sanctuarv  in   this  countrv. 

Introduced  In  House  of  Representatives 
Joint  Resolution  prohlbltine  trade  and  cul- 
tural exchances  with  USSR  until  Shcha- 
ransky and  Olnsburg  are  free  and  USSR 
otherwise  meets  its  obligations  under  Hel- 
sinki Final  Act. 

MEMBERSIjtIPS    AND    AFFILIATIONS 

Member  of  the  National  Council  of  the 
American-Israeli  Prlendshlo  League. 

Member  of  the  International  Committee 
for  the  Release  of  Anatolv  Shcharansky. 

Honorary  Soonsor  and  Member  of  the  New 
York  Committee  to  Free  Anatoly  Shcharan- 
sky. 

Member  of  Temple  Beth  El  of  Northern 
Westchester. 

Member  of  the  Zionist  Organization  of 
America. 

Member  of  the  American  Jewish  Conunlt- 
tee. 

Member  of  the  B'nal  B'rlth  Upper  West- 
chester Lodge. 

Member  of  the  Knights  of  Pythias  Lodge 
No.  265. 

Former  Trustee  of  Jewish  Board  of  Guard- 
ians and  Linden  Hill  School. 

Member  of  the  Jewish  War  Veterans  Post 
No.  70. 

CHRONOLOGY   OF  ACTIVITIES    AND   STATEMENTS 

Jamiary  1977 

Initiated  coslened  letter  to  Secretary 
Brezhnev  orotestlne  the  Imprisonment  o^ 
Amner  B.  Zavurov  (Signed  by  23  other  Mem- 
bers). 

Coslgned  telegram  with  Reps.  Ambro  and 
Ellberg  to  Secretary  Brezhnev  strongly  pro- 
testing trial  of  Dr.  losef  Begun  (Prisoner  of 
Conscience) . 

Cosponsored  with  National  Conference  on 
Soviet  Jewry  a  special  briefing  for  Members 
of  the  House  of  Reoresentatives  on  Soviet 
Jewry  and  U.S.-USSR  relations. 

Coslgned  letter  with  Ren.  Fenwlck  to  Am- 
bassador Dobrynln  exoresslng  deep  concern 
for  the  fate  of  Amner  B.  Zavurov. 

Coslgned  letter  with  Rep.  Pish  to  Ell  Flam, 
Director  of  Voice  of  America  calling  for  better 
communication  with  the  Greater  New  York 
Conference  on  Soviet  Jewry  and  continued 
coverage  of  plight  of  Soviet  Jewish  refusenlks 
in  Europe. 

Coslgned  letter  with  Rep.  Fenwlck  to  Sec- 
retary of  State  Cyrus  Vance  commending  the 
Administration  for  forthrieht  stand  on 
human  rights  and  efforts  on  behalf  of  Andrei 
Sakhorov. 

February  1977 
Coslgned  letter  with  Reps.  Fraser  and  Jef- 
fords to  President  Carter  expressinc  support 
of  human  rights  stand  and  urelng  President 
to  press  Soviets  to  comply  with  the  Helsinki 
Final  Act. 


Coslgned  letter  with  Reps.  Dodd  and  rtai- 
wlck  to  Ambassador  Dobrynln  stating  deep 
concern  over  the  arrests  of  Aleksandr  Olns- 
burg Yuri  Orlov,  Mlkola  Rudenko  and 
Oleksly  Tykhy. 

Coslgned  letter  with  Rep.  Oilman  to  Secre- 
tary Brezhnev  protesting  disruption  of  sym- 
posium on  "Jewish  Culture  In  U.8.SJI."  by 
Soviet  authorities. 

March  1977 

Cosponsored  with  Rep.  Moffet  H.  Con.  Res. 
expressing  the  continued  Interest  of  the 
American  people  In  the  USSR's  compliance 
with  the  Helsinki  Final  Act  and  the  safety 
and  freedom  of  Soviet  Jews. 

Addressed  the  House  of  Representatives  as 
key  participant  In  vlgU  entitled,  "Helsinki's 
Unfulfilled  Promise." 

Coslgned  letter  with  Rep.  Florio  to  Presi- 
dent Carter  urging  him  to  do  everything  pos- 
sible to  encourage  the  U.S.S  Jl.  to  remove  ban 
on  Importation  of  flour  and  food  containing 
flour. 

Addressed  House  of  Representatives  In 
statement  appearing  in  Concrkssional 
Record  in  support  of  Moffet  H.  Con.  Bes.  (see 
above)  and  stating  strong  objection  to 
U.SS.R.'s  transgressions  from  obligations 
imder  Helsinki  Final  Act. 

Sent  letter  to  Ambassador  Dobrynln  stating 
objection  to  Dr.  losef  Begun's  recent  convic- 
tion and  subsequent  sentence. 

Sent  letter  to  Ambassador  Dobrynln  de- 
manding the  release  of  Anatoly  Shcharansky. 
Map  1977 

Joined  the  International  Committee  for 
the  Release  of  Anatoly  Shcharansky. 

Sent  letter  to  Ambassador  Dobrynln  ex- 
pressing continued  concern  for  Dr.  loeef 
Begun. 

Addressed  the  House  of  Representatives  in 
statement  appearing  In  the  Congressional 
Record  on  the  plight  of  Dr.  losef  Begun. 

Sent  telegram  to  Secretary  Brezhnev  urg- 
ing release  of  Dr.  losef  Begun. 
June  1977 

Addressed  House  of  Representatives  In 
statement  appearing  in  Congressional  Record 
expressing  strong  condemnation  of  Soviets' 
treatment  of  Dr.  losef  Begun  and  Anatoly 
Shcharansky. 

Coslgned  letter  with  Rep.  Yates  to  Secre- 
tary Brezhnev  In  protest  of  charges  Anatoly 
Shcharansky. 

Coslgned  letter  with  Rep.  Wolff  to  Delega- 
tions at  the  Belgrade  Conference  urging  aU 
delegations  to  insist  upon  a  formal  discus- 
sion of  efforts  to  monitor  governmental  com- 
pliance with  the  Helsinki  Final  Act. 

Sent  letter  to  Spencer  Oliver,  Staff  Direc- 
tor of  Commission  on  Security  and  Coopera- 
tion in  Evirope  documenting  Soviet  failure  to 
adhere  to  Postel  Treaties. 

Coslgned  letter  with  Reps.  Steers  and  Sen. 
Humphrey  to  President  Carter  expressing 
support  of  U.S.  Congress  for  positions  taken 
by  our  government  regarding  human  rights 
in  relation  to  the  Helsinki  Final  Act. 

Coslgned  letter  to  Secretary  Brezhnev  with 
Rep.  Downey  stating  deep  concern  for  fate  of 
Lev  Gendln. 

Coslgned  telegram  with  Rep.  Waxman  to 
Secretary  Brezhnev  objecting  to  detainment 
of  Robert  Toth,  U.S.  Reporter. 
Jvly  1977 

Cosponsored  resolution  with  Rep.  Ertel 
which  requests  the  President  and  the  United 
States  delegation  to  the  1977  Belgrade  Re- 
view Conference  to  urge  the  Oovemment  of 
the  Soviet  Union  to  "grant  exit  vlaas  to  the 
Emmanull  Smellnaky  family. 

Coslgned  letter  with  Rep.  Ertel  to  Presi- 
dent urging  him  to  bring  the  SmeUnsky  fam- 
ily's situation  to  the  attention  of  the  Soviet 
Government  and  to  express  the  Interest  of 
the  United  States  In  Soviet  compliance  with 
the  Helsinki  Final  Act. 

Coslgned  letter  with  Bep.  Bonker  to  Secre- 


tary Breduiev  urging  hlra  to  grant  exit  vtw 
to  Vladmlr  Lazarte. 

Coap<Niaored  resolution  with  Bcpa.  Bu- 
chanan and  Dodd  calling  for  the  releaae  of 
Anatoly  Ethcharansky  from  custody  and  for 
permlMlon  for  him  to  emigrate  from  the  So- 
viet Union. 

Met  with  Prime  Minister  Begin  to  bear  and 
to  discuss  his  views  on  Mideast  problenM. 

Key  participant  in  Vlgll  on  Hbnae  of  Reore- 
sentatlve's  floor  entitled,  "Helslnkl'B  Itafal- 
fllled  Promise."  Sooke  on  the  plight  of  Mik- 
hail Kombllt,  Prisoner  of  Conadenee. 
August  1977 

Coslgned  letter  with  Rep.  Welaa  to  Secretary 
Brezhnev  urging  him  to  grant  exit  vlaaa  to 
Vladmlr  Preston  famUy. 

Cosponsored  resolution  with  Bep.  Koch 
expressing  Congressional  concern  for  tbs 
plleht  of  Mlkola  Budenko  and  Oleaka  Tyktay. 

Cosponsored  resolution  with  Beps.  Koch. 
Fenwlck  and  Dodd  requesting  that  the  Oov- 
emment of  the  Soviet  Union  provide  Val- 
entyn  Moroz  with  the  opportunity  to  accept 
the  Invitation  of  Harvard  University  for  the 
19T7-1978  academic  year. 

Coslgned  telegram  with  Bep.  Steers  to  Sec- 
retary Brezhnev  urging  him  to  grant  an  exit 
visa  to  Isacca  Zlotver. 

September  1977 

Coslgned  letters  with  Bep.  lOkva  to  See- 
retary  Brezhnev  urging  him  to  grant  exit 
visas  to  Dr.  Vlnlamln  Levlch  and  wife.  ' 

Coslened  letters  with  Reo.  Iflkva  to  Sec- 
retary Breshnev  and  Ambassador  Dobrynln 
urging  them  to  grant  exit  visas  to  Abe  Stolar 
and  family. 

Coslgned  letter  with  Rep.  Kemo  to  Robert 
Kane.  President  of  the  U.S.  Olympic  Commit- 
tee, exoresslng  distress  at  reports  of  efforts 
to  exclude  Israel  from  1980  Olympic  Games 
in  Moscow. 

Oettiber  1977 

Coslgned  letter  with  Rep.  Jeffords  to  Presi- 
dent Carter  expressing  Congressional  support 
for  a  strong  U.S.  position  on  human  rights  at 
the  1977  Belgrade  Review  Conference  and 
concern   for   Aleksandr   Olnsburg. 

Coslgned  letter  with  Reo.  Schroeder  to 
Ambassador  Arthur  Goldberg  regarding  the 
apparent  reluctance  of  other  Western  signa- 
tories to  the  Helsinki  Final  Act  to  take  a 
forthright  stand  on  human  righta. 

Addressed  colleagues  on  the  Rouse  floor  In 
statement  that  appeared  In  the  ConfrreMioiiaJ 
Record  as  well  censurli^  President  Carter^ 
Joint  U  S. -Soviet  Union  Comimmlque  on  tbs 
Middle  East  for  undermining  our  firm  oom- 
mltment.  to  Israel  and  for  marking  a  slgnlfl- 
cant  ftnd  unwise  shift  In  U.S.  poUcy  toward 
the  Mideast. 

Coslgned  letter  with  Beps.  Bingham.  Tatss 
and  Anderson  to  President  Carter  exoresslng 
concern  over  the  Joint  Oommunlque  end 
urglqg  President  Carier  to  lesMim  the  UB.'k 
complete  support  of  U.N  BesoluUons  343  and 
338  and  to  reaflinn  our  firm  support  of  Israel. 
trovember  1977 

Sent  telegram  to  Secretary  Brezhnev  tugtng 
him  to  mark  the  60th  Anniversary  of  tbs 
Soviet  revolution  by  granting  aomesty  to 
Soviet  Jewish  Prisoners  of  Conadenee,  ^- 
provlng  emigration  visas  for  refusenlks,  dis- 
missing the  case  of  Anatoly  Shrharansky  and 
granting  an  exit  visa  to  Mikhail  Kombllt. 

Instrumental  In  securing  i«i»Ha»  Kom- 
bllt's  release  from  prison. 

Sent  letter  to  MlkhaU  Kombllt  to  give 
encouragement  and  continued  commitment 
to  seek  his  release  and  emlsratlon  papers. 

Initiated  letter  to  Secretary  Brssbnsv  re- 
questing pemlsslon  for  Shcharansky  to  emi- 
grate from  Sol  vet  Union  (slmed  by  11  other 
Congressmen  who  represent  relatives  of 
Shcharansky) . 

Sent  press  release  regarding  letter  to  Sec- 
retary Brezhnev  asking  for  releue  of  Shcba- 
razisky. 
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Oo^MDaorad  rasolutlon  with  Rep.  Dodd 
congntulfttlng  Egypt  and  Israel  on  beginning 
direct  negotiations  toward  peace  In  the 
liUdeaat. 

JSecember  2977 

Coalgned  letter  to  Secretary  Brezhnev  with 
Rep.  Comwell  urging  him  to  grant  an  exit 
Tlaa  to  Lev  Ovalabcher. 

Sent  letter  to  Secretary  Brezhnev  express- 
ing profound  distress  over  the  arrest  and 
Imprtaonment  of  Boris  Penson  and  urging  his 
release  and  permission  for  him  to  emigrate. 

Sent  letter  to  Dr.  loeef  Begun,  Prisoner  of 
Conscience,  expressing  objection  to  the  treat- 
ment he  received  and  commitment  to  see 
that  he  Is  granted  an  exit  visa. 

Co-signed  letter  with  Rep.  Cotter  to  Soviet 
autherltlea  calling  for  exit  visas  for  the  Lel- 
aer  Palkovlcb  family. 

January  1078 

Coalgned  mallgram  with  Rep.  Blaggl  to 
Ambassador  Dobrynln  expressing  objection 
to  treatment  of  Edward  Kiunetsov  and  urg- 
ing his  Immediate  release. 

Coalgned  letter  with  Rep.  Brown  to  Secre- 
tary Brechnev  iirglng  him  to  grant  exit  visa 
to  Dr.  Mabum  Melman. 

Sent  letters  to  O.  D.  DJavakhlshvlU.  Chair- 
man Council  of  Ministers  of  Georgia,  USSR 
and  N.  Muskhellashvlli,  Chairman  Academy 
of  Sciences  of  Georgia,  USSR  expressing  pro- 
found distress  over  the  arrest  of  Grlgory 
Goldstein.  (Copies  sent  to  Secretary  of 
SUte  Vaooe,  Special  Representative  of  Trade 
Strauss,  Secretary  of  Treasury  Blumentbal 
and  Ambassador  Goldberg) 

Met  with  Mrs.  AvlUl  Sbcharansky  to  dis- 
cuss measures  we  might  take  to  assist  in  the 
release  of  her  husband,  Anatoly  Sbcha- 
ransky. 

Coalgned  letter  with  Rep.  Heckler  to  Am- 
bassador Dobrynln  urging  him  to  grant  exit 
visa  to  Ida  Nudel. 

Coeponsored  legislation  with  Rep.  Heckler 
to  bar  Nasi  War  Criminals  from  sanctuary 
In  this  country. 

February  1978 

Made  statement  appearing  in  the  Congrta- 
tional  Record  giving  an  account  describing 
tbe  plight  of  Soviet  Jews. 

Seat  letter  to  Ambassador  Dobrynln  urging 
him  to  grant  exit  visas  to  Dr.  Joseph  As  and 
famUy. 

Coalgned  letter  with  Rep.  Steers  to  Min- 
ister of  Interior  Shcholokov  \irglng  him  to 
permit  mac  Zlotver  to  be  reunited  with  his 
family  In  accord  with  the  HeUlnkl  Final  Act 
and  the  Universal  Declaration  of  Human 
RIgbU. 

Ba&t  letter  to  Secretary  Brezhnev  express- 
ing strong  objecUon  to  the  continued  deten- 
tion of  Anatoly  Sbcharansky. 

Oosponsored  resolution  with  Reps.  Bellen- 
son  and  Leach  condemning  the  poisoning  of 
Zsraell  oranges  and  urging  that  this  Incident 
be  considered  as  an  Important  agenda  Item 
at  the  Geneva  Disarmament  Conference  and 
at  the  UJS.  Special  Session  on  Disarmament. 

Addressed  House  of  Representatives  and 
made  a  strong  statement  appearing  in  the 
Congressional  Heoord  objecting  to  President 
Carter's  proposed  sale  of  F-lS  aircraft  to 
Saudi  Arabia  and  called  upon  my  colleagues 
to  express  outrage  over  tbe  proposed  arms 
sales  to  the  Mideast  as  a  package. 
March  1978 

Coalgned  letter  with  Rep.  Waxman  to 
Secretary  Brezhnev  urging  him  to  grant 
exit  visas  to  Dr.  Vlnlamln  Levlch  and  wife. 

Oosponsored  legislation  with  Rep.  Kemp 
providing  for  the  Issuance  of  a  U.S.  postal 
stamp  commemorating  Israel's  30th  Anni- 
versary. 

Sent  letter  to  President  Carter  express- 
ing alarm  and  outrage  at  his  proposal  to 
aaU  sophisticated  offensive  aircraft  to  Saudi 
Arabia  and  to  treat  tbe  Arab-Israeli  sales  as 
■  package. 

Ooaponaored  resolution  with  Rep.  Tates 


condemning    P.Ii.O.    for    Its    attacks    upon 
Israeli   citizens   and   expressing   hope   for 
successful  conclusion  of  Mideast  peace  nego- 
tiations. 

April  1978 

Sent  letters  to  Secretary  Brezhnev  and 
Ambassador  Dobrynln  expressing  objection 
to  the  banlshmact  of  Dr.  Isoef  Begun  from 
Moscow  and  his  separation  from  bis  family. 

Sent  letter  to  Mrs.  Begun  and  family  ex- 
pressing hope  for  the  reunion  of  the  Begun 
family. 

Coslgned  letter  with  Reps.  Zeferettl  and 
Drinan  to  Secretary  Brezhnev  asking  that  the 
Soviet  Oovernment  cease  Its  harassment  of 
Isoef  Mandeleviob,  permit  him  to  exercise 
the  fundamental  right  of  freedom  of  religion 
and  reduce  his  sentence  to  its  original  term 
of  twelve  years. 

Coslgned  letter  with  Rep.  Luken  to  Am- 
bassador Dobrynln  urging  him  to  grant  an 
exit  visa  to  JessicB  Katz. 

Spoke  at  Westchester  Conference  Observ- 
ance of  Warsaw  Ghetto  Resistance   Move- 
ment at  Temple  Israel  in  New  Bochelle. 
May  1978 

Cosponsored  Joint  Resolution  with  Sen. 
Danforth.  Sen.  Oh  lies  and  Sen.  Percy  which 
designates  the  weekend  of  or  preceding  April 
29  as  "Days  of  Remembrance  of  Victims  of 
the  Holocaust." 

Addressed  the  House  of  Representatives  as 
a  key  participant  on  House  floor  Vigil  en- 
titled, "A  Vigil  for  Freedom"  for  Soviet  Jewry. 

Initiated  telegrams  to  Secretary  Brezhnev, 
Prime  Minister  Rudenko  and  Ambassador 
Dobrynln  urging  the  release  of  Dr.  Isoef 
Begun  and  permission  for  him  and  his  fam- 
ily to  emigrate  from  the  Soviet  Union. 

Sent  letters  to  Secretary  Brezhnev,  Sec- 
retary of  Interior  Scholokov,  Prime  Minis- 
ter Rudenko  and  Ambassador  Dobrynln 
urging  them  to  grant  exit  visas  to  Illy  Essas 
and  family. 

Coslgned  letter  with  Rep.  Qradlson  to  Sec- 
retary Brezhnev  requesting  assistance  in  ob- 
taining medical  care  for  Jessica  Katz,  if 
necessary  in  the  United  States. 

Coslgned  letter  with  Reps.  Steers  and  Ell- 
berg  to  Ambassador  Dobrynln  xuglng  him  to 
grant  HiUel  Butman  amnesty  and  an  exit 
visa. 

Coslgned  letter  with  Rep.  Waxman  to  Pres- 
ident of  the  Soviet  Academy  of  Sciences  and 
the  Chairman  of  the  State  Committee  of 
Science  and  Tecbnology  expressing  concern 
for  Dr.  Vlnlamln  Levlch  and  other  Soviet  sci- 
entists wishing  to  emigrate. 

Spoke  with  Jesse  Robison  (from  the  Robl- 
son  family  of  Westchester  campaign  to  free 
their  two  cousine)  and  offered  commitment 
to  ending  the  plight  of  the  Podrablnek 
brothers. 

June  1978 

Coslgned  letter  with  Rep.  Bingham  to  Sec- 
retary Brezhnev  regarding  plight  of  KyrlU 
and  Aleksandr  Podrablnek. 

Coslgned  letter  to  Secretary  Brezhnev  with 
Rep.  Waxman  protesting  arrest  and  deten- 
tion of  Vladmlr  Slepak  and  urging  tbe  Sec- 
retary to  grant  him  an  exit  visa. 

Initiated  in  conjunction  with  Rep.  Downey 
letter  to  Ambassador  Dobrynln  expressing 
profound  concern  for  Dr.  losef  Begun  and 
urging  the  fulfillment  of  all  bis  rights  as 
guaranteed  by  the  Helsinki  Final  Act. 

Met  with  Vice  President  Mondale  as  a  part 
of  a  small  group  of  Congressional  leaders  on 
Middle  Bast  Affairs  to  advise  the  Vice  Presi- 
dent on  his  peace  mission  to  the  Mideast. 

Cosponsored  legislation  with  Rep.  Dornan 
to  exclude  any  known  terrorist  or  terrorist 
organization  from  entering  the  United  States, 
especially  the  Palestine  Liberation  Organiza- 
tion and  other  related  restrictions. 
July  1978 

Sent  letter  to  President  Carter  and  Secre- 
tary of  State  Cyrus  Vance  expressing  dUtress 
over  absence  of  U.S.  objection  to  the  Pales- 


tine Liberation  Organization's  "Information 
Office"  m  Washington,  D.C. 

Coslgned  letter  with  Rep.  Klldee  to  Am- 
bassador Dobrynln  expressing  concern  for  the 
health  of  Igor  V.  Ogurtsov. 

Joined  Rep.  Steers  In  introducing  resolu- 
tion lu-glng  the  tloviet  Oovernment  to 
grant  emigration  visas  to  Isaac  Zlotver. 

Coslgned  letter  to  Secretary  Brezhnev  with 
Rep.  Blanchard  requesting  that  Viktors  Kal- 
nins'be  allowed  to  emigrate  immediately. 

Cosponsored  resolution  with  Rep.  Tsongas 
condemning  Soviet  Union  for  its  actions 
against  Ida  Nudel  and  other  Soviet  dissi- 
dents. 

Cosponsored  legUkttion  with  Reps.  Oreen, 
Biaggi,  Kemp  and  Bingham  to  call  atten- 
tion to  the  case  of  Dr.  Semyon  Oluzman. 

Called  upon  colleagues  In  the  House  of 
Representatives  to  recognize  the  plight  of 
the  peoples  of  the  Baltic  Nations  during 
Captive  Nations  Week  in  a  statement  ap- 
pearing in  the  Congressional  Record. 

Called  upon  his  colleagues  in  a  state- 
ment appearing  In  ttie  Congressional  Record 
to  vigorously  support  Senate  Concurrent 
Resolution  96  which  expresses  the  sense  of 
the  Congress  that  the  trials  of  the  dissi- 
dents are  of  deep  concern  to  the  American 
people  and  may  impose  obstacles  to  the 
futiire  building  of  cooperation  between  the 
two  countries. 

Introduced  in  the  House  of  Representatives 
a  Joint  Resolution  prohibiting  trade  and  cul- 
tural exchanges  between  the  U.S.  and  the 
Soviet  Union  until  Anatoly  Sbcharansky 
and  Aleksandr  Olnsburg  are  set  free  and 
the  Soviet  Union  otherwise  meets  Its  ob- 
ligations under  the  Helsmki  Final  Act. 

Made  a  statement  appearing  In  the  Con- 
gressional  Record  calling  upon  colleagues 
in  the  House  of  Representatives  to  support 
the  Joint  Resolution  prohibiting  trade  and 
cultural  exchanges  until  the  above  noted 
condltlDns  are  met 

Submitted  testimony  before  the  Helsmki 
Monitoring  Commission  during  hearings  on 
the  Soviet  Union's  compliance  with  the  Hel- 
sinki Final  Act  and  the  trials  of  the  dis- 
sidents. 

Coslgned  letted  to  Ambassador  Dobrynln 
with  Rep.  Fenwick  urging  him  to  grant  exit 
exist  visas  to  the  Mal-Seidel  family. 

Coslgned  letter  with  Rep.  Downey  to 
Ambassador  Dobrynln  urging  him  to  grant 
visas  to  the  Mal-Seidel  family. 

Coslgned  letter  with  Rep.  Schroeder  to 
Lord  KiUlnln,  President  of  the  International 
Olympic  Committee,  expressing  conviction 
that  the  Olympic  Games  ought  to  be  trans- 
ferred from  Moscow  if  the  Soviet  Union 
continues  its  policies  regarding  dissidents. 

Joined  New  York  State  Democratic  Dele- 
gation in  initiating  letter  to  President  Car- 
ter commending  him  for  cancelling  com- 
puter equipment  sale  to  the  Soviet  news 
agency,  for  placing  oil  technology  on  the 
commodities  control  list,  and  urging  him  to 
limit  future  U.S.-eovlet  trade,  cultural, 
scientific  and  other  relationships. 

Met  with  representatives  from  the  National 
Conference  on  Soviet  Jewry  to  discuss  posi- 
tions on  possible  transfer  of  Olympic  Games 
from  Moscow. 

August  1978 

Worked  with  Leon  Glldesgame  and  the 
White  House  to  see  that  a  sculpture  of  the 
"American  Soldier  at  tbe  Gate  of  the  Dachau 
Concentration  Camp"  is  donated  to  Israel  as 
a  tribute  to  those  who  survived  the  Holo- 
caust. 

Called  upon  colleagues  in  the  House  of 
Representatives  in  statement  appearing  In 
the  Congressional  Record  to  oppose  vigor- 
ously any  amendments  to  the  Foreign  Assist- 
ance Act  which  would  adversely  affect  the 
balance  in  the  Mideast  and  would  undermine 
the  security  of  Israel  and  our  commitment 
to  her. 
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Supported  vehemently  the  amendment  to 
the  International  Security  Assistance  Act  of 
1978  which  expressed  the  sense  of  the  Con- 
gress that  the  U.S.  should  be  responsive  to 
the  defense  requirements  of  Israel. 

Coslgned  letter  with  Rep.  Green  to  Am- 
bassador Dobrynln  urging  him  to  allow 
Kathleen  Renck  to  visit  Russia  or  to  grant 
Konstantln  Kutasov  permission  to  leave  the 
Soviet  Union  so  that  they  may  be  married. 

Coslgned  letter  with  Rep.  Edwards  to  Sec- 
retary Brezhnev  urging  him  to  grant  exit 
visas  to  Lev  Roitburd  and  family. 

Coslgned  letter  with  Rep.  Drinan  to  U.N. 
Secretary  General  Waldhelm  urging  him  to 
speak  out  against  convfctlons  of  Anatoly 
Scharansky,  Aleksandr  Glnsburg  and  others. 

Coslgned  letter  with  Rep.  Brodhead  to 
Ambassador  Dobrynln  urging  him  to  grant 
exit  visas  to  the  Mal-Seldel  family. 

Sent  letter  to  the  Director  of  the  Con- 
gressional Research  Service  along  with  tbe 
other  members  of  the  New  York  State  Demo- 
cratic Delegation  which  resulted  in  CRS  Ini- 
tiating review  of  all  U.S.-Sovlet  agreements 
and  relationships  to  assess  their  results  and 
efficacy. 

Received  personal  letter  Mrs.  Avltal 
Scharansky  expressing  her  deep  apprecia- 
tion for  "your  personal  commitment  and  In- 
volvement In  behalf  of  my  husband." 

Sent  letters  to  Secretary  Brezhnev  and 
Ambassador  Dobrynln  strongly  objecting  to 
the  unwarranted  second  arrest  of  Dr.  Josel 
Begun. 

LEGISLATIVE   ACTIONS    AFFECTING   ISRAEL    DURING 
9STH  CONGRESS 

Voted  in  favor  of  Export  Administration 
Act  which  Included  anti-boycott  provisions 
prohibiting  compliance  with  secondary  and 
tertiary  boycott.  Passed. 

Voted  In  favor  of  International  Security 
Assistance  Act  (foreign  aid  authorization 
bill)  for  fiscal  year  1978  which  included 
$1,785  billion  In  military  and  economic  as- 
sistance to  Israel.  Passed. 

Voted  In  favor  of  Foreign  Assistance  Ap- 
propriations Act  (foreigii  aid  appropriations 
bill)  for  fiscal  year  1978  which  included  $1,805 
billion  in  military  and  economic  assistance 
for  Israel.  Passed. 

Voted  against  Amendment  by  Rep.  Clar- 
ence Miller  (R-Ohlo)  to  Foreign  Assistance 
Appropriation  Act  for  fiscal  y.rar  1978  stipu- 
lating 5":^  across-the-board  reduction  in  the 
$8  billion  bill,  including  the  $1,805  billion 
for  Israel.  Passed. 

Voted  In  favor  Foreign  Assistance  Appro- 
priations Conference  Report  for  fiscal  year 
1978  \^ich  reinstated  original  aid  levels  for 
Israel. ♦assed. 

Voted  against  Rep.  Bauman  (R-Md) 
amendment  to  International  Development 
and  Pood  Assistance  Act  for  fiscal  year  1979 
stipulating  a  5  7r  across-the-board  cut  in  the 
$3.7  billion  authorization  bill.  The  amend- 
ment cut  $39  million  from  the  $785  million 
economic  assistance  program  for  Israel. 
Passed. 

Voted  in  favor  of  the  International  De- 
velopment anc*.  Food  Asslstanace  Act  for  fis- 
cal year  1979  which  Included  (at  that  time) 
$785  million  in  economic  assistance  for 
Israel.  Passed. 

Voted  In  favor  of  the  International  Secur- 
ity Assistance  Act  for  fiscal  year  1979  which 
Included  $1  billion  In  military  assistance  for 
Israel.  Passed. 

Voted  In  favor  of  the  Rep.  Derwlnskl 
amendment  (R-IU.)  to  Foreign  Assistance 
Appropriations  Act  for  fiscal  year  1979  which 
eliminated  $90  million  economic  support 
fund   for   Syria.  Passed. 

Voted  In  favor  of  the  Foreign  Assistance 
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Appropriations  Act    for     fiscal     year     1979. 
Passed.# 


ADMINISTRA-nON  FAILURE 
ON  EXPORT  POUCY 

•  Mr.  HEINZ.  Mr.  President,  the  stag- 
gering imbalance  in  our  trade  account, 
the  resultant  sharp  decline  in  the  value 
of  the  dollar  abroad,  and  the  negative 
impact,  including  higher  inflation,  these 
developments  have  had  on  our  economy 
and  the  world  economy  have  been  well 
publicized.  Yet,  with  American  jobs  and 
standards  of  living  at  stake,  our  polit- 
ical and  economic  influence  abroad  at 
stake,  and  the  health  of  international 
trade  and  the  world  economy  at  stake, 
the  administration  has  failed  to  face  up 
to  the  trade  crisis  and  take  positive  steps 
to  overcome  it.  I  would  like  to  call  to 
the  attention  of  my  colleagues  a  recent 
article  from  Goverrmient  Executive  en- 
titled "Why  Won't  Government  Face 
the  Crisis"  which  addresses  this  matter 
and  points  out  the  bureaucratic  inertia 
that  has  plagued  the  administration.  I 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 

[Prom  Government  Executive.  Sept.  1978) 

Why  Won't  Government  Face  the  Crisis? 

(By  C.  W.  Borklund) 

Sometime  In  mid-September — with  appro- 
priate hoopla  to  attract  reporters  and  TV 
cameras — President  James  Earl  Carter  will 
announce  a  first-time-ever,  friends  say,  "Na- 
tional Export  Policy,"  something  he  decided 
on  in  mid-August. 

Whatever  the  contents,  they  will  be  what 
survives  from  a  Presidential  Task  Force  set 
of,  reportedly.  14  reccmmendatlons  on  15 
typewritten  pages,  submitted  last  June — 
the  result.  In  turn,  of  15  separate  Govern- 
ment Agencies  with  often  conflicting  views 
deciding  what  should  be  proposed.  (And 
they.  In  turn,  received  mountains  of  ma- 
terial, centered  around  a  dozen  key  points, 
from  export-minded  U.S.  tadustry.) 

Of  the  final  outcome,  says  Frank  Well, 
Assistant  Secretary  of  Commerce  for  Industry 
and  Trade,  "There's  not  enough  In  this  pro- 
gram. It's  skinny,  but  It's  a  start."  He's  hop- 
ing, "in  the  national  Interest,"  that 
strong-minded  advocates  of  vastly  Increased 
U.S.  export  effort  "are  going  to  say,  'This 
glass  Is  half -full:'  not  that  'It's  half  empty.'  " 

Whether  that's  the  reaction  from  export 
advocates  will  depend.  In  part,  on  what  Car- 
ter has  to  say.  "One  of  the  purposes  of  the 
Task  Force  exercise,"  says  Stan  Marcuss. 
Commerce  Department  senior  Deputy  As- 
sistant Secretary  for  Industry  and  Trade, 
"was  tor  tell  the  President  this  Is  a  major 
problem.  If  he  and  Congress  decide  It  deserves 
hi^h  priority.  It  will  receive  It.  And  once 
they  decide  that,  some  tradeoff  decisions  be- 
come a  lot  easier  to  make." 

But  what  the  Administration  dees,  as  op- 
posed to  what  it  says,  Is  going  to  affect  In- 
dustry— and  separate  Government  Agency — 
attitudes  a  lot  more.  Perceptions  are.  In  fact, 
the  key  to  the  whole  business — whether  It's 
White  House  perceptions  of  the  problem  or 
Congressional  ones  or  those  of  present  and 
potential  overseas  corporate  customers. 
MISUSED  tool 

At  present.  In  simplest  terms,  most  people 
advising  the  Pre'ldent  think  "lackluster,  m- 
deed  deteriorating,  export  marketing,"  says 
Marcuss,  "is  a  significant  part  of  today's 
(trade  balance)  deficit"  leading.  In  turn,  to 
a  prod  to  Inflation:  a  plummeting  value  of 
the  dollar  In  world  markets:  a  loss  of  U.S. 
Jobs  and  decline  In  the  American  standard 


of  iivmg — but  some  of  the  most  powerful 
White  House  advisors  think  It's  a  problem 
which  will  take  care  of  Itself. 

In  Congress,  there  Is  a  general  perception 
that  the  U.S.  can  affect  other  things  In  a  very 
fundamental  way  through  trade  policy — In 
spite  of  tbe  fact  that  the  world  landscape  is 
coated  with  evidence  that,  if  anything,  with- 
holding exports  until  a  country  "abows  some 
movement"  (a  favorite  S'i:e  Department 
phrase)  politically  Is  rewarced  with  tbe  op- 
posite of  what  Congress  or  the  poUtlcal  or 
military  sides  of  the  Executive  was  after. 

And  among  potential  U.S.  industry  cus- 
tomers around  the  world,  the  U-S.  Is  rapidly 
galnmg  a  reputation  as  an  unreliable  sup- 
plier, an  image  that's  spreading  everywhere. 
Recent  example:  tbe  Australian  government 
recently  demanded,  as  part  of  Its  contract, 
that  a  U.S.  electronics  firm  guaraintee  as  part 
of  Its  bid  that  It  would  obtain  an  Irrevocable 
export  license  from  the  U.S.  Government,  a 
demand  It  obviously  can't  meet  under  present 
clrctunstances. 

"I  thought  Australia  was  classed  a  friend.* 
noted  one  industrialist  sarcastically.  Such 
apprehensions  are  welling  up  just  about 
everyplace  US.  Industry  would  like  to  sell 
something,  especially  since  a  large  share  of 
U.S.  manufacturing  exports  are  In  what  la 
generally  classed  as  the  high  "technology" 
area. 

One  upshot  probably,  regardless  of  what 
Carter  says  In  a  few  days,  will  be  Industry 
turning,  as  most  of  them  have  reluctantly 
concluded  they  must,  anyway,  to  Congress. 
For  one  thing,  said  one  company  otBcial,  "We 
complain  about  Coneress  and  Administrative 
imperceptlon  and  It's  all  true.  But  tbe  prob- 
lem may  be  more  structural. 

"For  200  years,  we  haven't  had  to  worry 
about  these  problems.  Now  we  do.  And  there 
are  forces  at  work  in  tbe  country  which  may 
take  a  generation  to  restructure:  Congress- 
men, for  instance,  who  will  win  lust  as  many 
votes  saying.  'I  did  somethm^  to  prevent 
regulations,  preserve  your  lob  In  the  export 
market."  as  they  do  now  claiming.  "I'm  in 
favor   of   environmental    protection.' " 

PUSH    NEEDED 

Well  has  characterized  the  challenge  of 
developing  foreign  markete  as  "a  third  fron- 
tier" (bis  first  two  being  tbe  settlement  of 
the  Western  frontier  and  development  of  the 
huge  domestic  U.S.  market.)  His  four-part 
program  to  conquer  that  frontier:  "make  ex- 
porting a  high  national  priority.  Increase 
Federal  incentives  to  export,  remove  unwar- 
ranted barrier  to  exports,  and  a  conunitment 
by  business  to  exporting." 

Adds  Jim  Thwalts.  3M  Company  President 
of  International  Operations,  "Britain,  Ger- 
many. Japan,  to  name  Just  a  few.  all  started 
vlth  a  lack  of  in-country  self-sufficiency  in 
raw  materials.  For  generations,  they  have 
known  that  trade  was  essential  to  them  as 
Nations." 

Says  another  industrialist  more  succinctly, 
"In  Europe,  they  stand  around  on  street 
corners  talking  about  trade  the  wav  we  stand 
around  on  street  corners  talking  about  foot- 
ball games." 

With  bountiful  raw  materials  In-country 
plus  "the  importation  of  skilled  and  hungry 
labor  practically  for  free."  says  Thwalts.  plus 
an  effiuent  domestic  market,  "no  wonder  the 
US.  became  the  premier  world  Indiistrlal 
power — especially  when  you  add  Yankee  in- 
genuity and  free  enterprise  to  aU  those  baste 
advantages." 

But  economically  (not  to  mention  politi- 
cally and  militarily),  the  U.S.  is  no  lonwr 
self  sufficient.  According  to  Fred  Bergsten. 
Treasury  Assistant  Secretary  for  Interna- 
tional Affairs: 

One  out  of  every  eight  manufacturlne  Jobs 
in  the  U.S.  produces  for  export  (industry 
says  it's  "one  out  of  eery  five  production 
Jobs  involved  with  exports"); 
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On*  of  every  three  U.S.  corporate  profit 
doUare  comas  from  International  activities; 

"Bsporta  now  contribute  more  to  our  QNP 
(Oroas  National  Product)  than  does  private 
corporate  tnveatment;" 

"One-fourtb  of  our  conaumptlon  of  twelve 
of  the  IS  moat  Important  industrial  raw  ma- 
tarlala  la  imported  (Industry  says,  overall, 
half  their  raw  materials  come  from  outside 
the  country.)" 

Another  indicator:  exports  represented 
ia%  of  all  agricultural,  mining  and  manu- 
factured goods  produced  in  the  U.S.  in  1968; 
are  double  that  today.  Moreover,  though  ex- 
ports accounted  for  only  about  6.3%  ($121 
billion)  of  the  QNP  last  year,  exports  of  high- 
technology  Industries  (chemicals,  machin- 
ery, electrical  equipment,  transportation 
equipment,  instruments)  account  for  some 
two-thirds  of  total  industrial  exports. 

That  translates,  for  construction  machin- 
ery producers,  to  40%  of  their  market,  on 
average,  coming  from  exports:  30%  for  aero- 
space firms;  roughly  a  third  for  computer 
and  word  processing  manufacturers.  Sums 
up  one  Industrialist,  "When  one  considers 
the  number  of  Oovemment  programs  we 
have  directed  at  specific,  small  parts  of  our 
economy  or  certain  types  of  communities, 
it  Is  Incredible  that  the  export  sector,  as  a 
coherent  bloc,  is  consistently  Ignored — is,  in 
fact,  hindered." 

The  result,  say  those  same  industries,  is 
evident  in  the  sudden  sag  in  the  U.S.  bal- 
ance of  trade,  a  $31  billion  deficit  in  1977, 
according  to  Bergsten  (though  others  claim 
It  was  "only"  $36.7  billion)  compared  to  a 
deficit  of  some  $6  billion  in  1976  and  about 
a  "plus"  balance  of  about  $4  billion  in  1976 
(the  last  largely  aa  a  result  of  U.S.  recovery 
from  a  receaalon  faater  than  most  other  world 
nations.) 

caana's  on.  obsxssion 

With  Importa  exceeding  exports  by  $11.2 
billion  In  the  flrat  quarter  of  1978,  Bergsten 
estimates  the  VS.  could  hit  an  all-time  low 
in  1078  exceeding  the  record  set  in  1977.  Car- 
ter has  claimed  the  root  cause  is  an  un- 
checked rise  in  oil  Importa;  promised  the 
Bonn  Economic  Summit  meeting,  that,  ac- 
cording to  the  State  Department,  the  n.8. 
will  undertake  "to  have  In  place  by  the  end 
of  1978  a  comprehensive  framework  for  re- 
ducing American  dependence  on  Imported 
oil  by  aa  much  aa  3.5  million  barrels  per  day 
by  1B85." 

He  also  haa  uaed  that  oil  import  argument 
to  puah  In  Congreaa  hla  proposal  for  a  big 
Jump  In  the  Federal  tax  on  auto  "gas  guzz- 
len."  But,  says  Thwalta,  "There's  nothing 
wrong  with  Importing  $4fi  billion  (last  year's 
UJS.  purchase)  of  oil— If  you  have  the  ex- 
porta  to  pay  for  It." 

Moreover,  says  FMC  Chief  Executive  Robert 
Malott,  "This  country's  worsening  export  pos- 
ture haa  largely  been  obscured  by  the  Admin - 
latratlon'a  fixation  with  the  so-called  'oll- 
cauaad  tradtf~deficlt.'  The  fact  is.  (his  em- 
phaala)  oil /la  not  the  primary  culprit.  More 
than  half  6f  last  year's  unprecedented  trade 
deficit  Inereaae  can  be  attrlbuteed  directly 
to  the  decline  In  U.S.  manufacturing  and 
agricultural  trade. ' 

Japan  and  Germany,  he  polnta  out,  import 
nearly  all  their  oil.  "but  somehow  manage 
to  poet  trade  surpluses  year  in  and  year  out." 
By  oontraat,  U,S.  market  share  of  all  manu- 
facttued-gooda  exporta  has  dropped  from 
37.7%  In  1.9S8  to  1S,8%  In  1877,  according  to 
Thwalta. 

Put  another  way,  aaya  the  Machinery  and 
Allied  Producta  Inatltute.  while  high-tech- 
nology exporta  have  grown  aince  1966  more 
than  twlo^aa  faat  aa  in  the  previous  decade 
(not  discounted  'for  inflation),  all  nonagrl- 
cultural  manufactured  producta  have  grown 
more  than  five  times  aa  faat  In  exports  as 
prior  to  1966. 
"Evidently,"  they  add,  "the  high-technol- 


ogy group  has  not  expanded  exports  as  much 
as  is  possible  and  in  step  with  its  perform- 
ance in  (domestic)  economic  areas  since 
the  mld-1960's."  And  those  industries  put 
the  bulk  of  the  blame  on  Oovemment,  partly 
for  Its  attitude,  largely  for  the  mounting 
pile  of  "disincentives"  to  export  that  have 
built  up  over  the  years. 

Of  the  "attitude,"  says  Oeorge  Plipp,  head 
of  the  Industry  advisory  committee  to  the 
U.S.  GATT  (Oeaeral  Agreement  on  Tariffs 
and  Trade)  team  in  Geneva,  "People  who 
don't  know  anything  about  technology  keep 
talking  about  our  superiority.  We  who  work 
and  fight  with  It  all  the  time  aren't  im- 
pressed with  our  alleged  superiority  at  all." 

Most  export-conscious  Industrialists  echo 
some  variation  of  that  theme.  Overseas  com- 
petitors, they  saj,  including  for  third  coun- 
try sales,  are  tough;  "have  as  much  saleable 
technology  as  w*  do."  and  "even  where  it's 
not  quite  as  good,  it'll  do  the  Job  and  it 
frequently  comes  cheaper." 

LASTING  WOUNDS 

In  short,  the  myth  circulating  in  some 
high  Government  circles  that  "If  they  can't 
buy  from  us,  they  won't  buy  at  all"  is  highly 
questionable — as  constantly  rising  high- 
technology  exports  from  Japan  and  Europe 
attest.  Nor  do  many  of  these  policy  setters, 
the  comparatively  new  ones  In  the  Executive 
branch  and  moBt  older  ones  in  Congress, 
realize,  evidently,  that  this  is  not  a  light 
switch  they  can  turn  off  if  it  doesn't  work 
after  a  few  years  of  trial. 

Best  examples  that  a  sale,  once  lost,  can 
mean  a  whole  market  lost  for  upwards  of  20 
years  or  more  are  in  aviation  and  nuclear 
power  for  obvious  customer  long-term  in- 
vestment reasons.  But  the  same  holds, 
though  to  a  leaeer  extent,  for  other  high- 
technology  products  as  well. 

And,  say  industry  critics,  the  general 
thrust  of  an  accumulation  of  export  deter- 
rants  has  been  to  encourage  an  already  "ag- 
gressive and  foRnldable  foreign  production 
and  sales  force;  force  customers  and  com- 
petitors alike  to  develop,  at  terrible  cost 
sometimes,  their  own  technology.  Govern- 
ment Is,  in  effect,  creating  our  own  com- 
petition all  over  the  world.  We're  losing  our 
edge  In  our  onoe-tradltlonal  area  of  domi- 
nance— advanced  technology." 

Adds  Thwalts,  "A  lot  of  our  problem  is  a 
lack  of  a  national  perception  that  to  be  suc- 
cessful overseas  you  have  to  deliver  the  same 
product  factors  as  domestic  success  requires : 
cost,  quality,  service,  product  utility  and  re- 
liability. You  have  got  to  be  a  reliable,  pre- 
dictable supplier." 

Government  interface  with  that,  industry 
almost  unanimously  pgrees,  mucks  it  up. 
Says  Ingersoll-Rand  Chairman  William 
Wearly,  "Even  a  'hands  off'  policy  would  be 
better  than  the  Government's  present  nega- 
tive actions  affecting  exports." 

Texas  Senator  Lloyd  Bentsen  heis  noted: 
"Foreign  economic  policy  In  the  U.S.  is 
shaped  not  systematically,  but  almost  by 
accident.  It  is  a  least  common  denominator, 
worked  out,  as  aome  have  so  ably  put,  by  a 
kind  of  guerrilla  warfare  among  the  Depart- 
ments of  State,  Treasury,  Agriculture,  the 
Federal  Reserve  Board  and  a  whole  host  of 
other  branch  Agencies." 

Nor  is  It  a  "free  lunch."  Nuclear  energy 
experts  claim  they've  lost  14  projects,  valued 
at  $10  billion  in  exports  (1977  dollars)  over 
the  past  four  years  with  Government  "uncer- 
tainties and  dedsion  delays"  responsible  for 
all  but  one  of  the  loeses;  estimate  that  $20 
billion  worth  of  btisiness  could  be  obtained 
by  U.S.  firms  over  the  next  five  years — "if 
Government  were  in  a  position  to  support 
private  industry  export  efforts  with  competi- 
tive financing."  That  also  "presumes  U.S. 
suppliers  would  be  under  no  more  stringent 
export  regulations  than  foreign  suppliers." 

For  much  the  same  reasons,  commercial 
airplane  makers,  whose  share  of  world  mar- 


kets has  fallen  from  about  95  percent  down 
to  80  percent  in  recent  years,  according  to  the 
Aerospace  Industries  Association,  "hopes  it 
can  still  hold  onto  that  80  percent  by  1986  in 
spite  of  Government  regulations."  And  man- 
ufacturers of  smallr-sized  computers  have 
begun  to  think  hard  about  staying  In  the 
export  market  since  they've  discovered  It's 
costing  them  some  $10,000  in  Oovemment- 
impqped  paperwork  to  get  an  export  license 
for  a  $30-$40,000  system. 

Only  a  few  companies  really  have  to  export, 
those  whose  products  for  one  reason  or  an- 
other (such  as  high  research  and  develop- 
ment costs)  require  production  volumes  or 
market  sizes  even  the  U.S.  can  not  accommo- 
date; or  those  whose  domestic  i>o8ltion  would 
be  threatened  by  foreign  competitors  If  they 
did  not  take  the  fight  to  them  either  in  their 
home  or  in  thlrd-coUntry  markets. 

And  there  are  a  handful  of  fortunate  oom- 
panies  whose  products  enjoy  unique  price, 
quality,  design  or  reputation  values.  "They 
enjoy  exporting,"  said  one  industrialist,  "and 
can,  in  most  cases,  override  almost  any  Gov- 
ernment obstacle  to  exporting — save  perhaps 
lack  of  a  required  export  license." 

DtraTRXMT   SWAaM 

For  most  companies,  however,  it's  a  dis- 
cretionary challenge,  one  they  can  face  if  it 
will  produce  additicrnal  profit  or  "safely  ne- 
glect without  mortal  injury  to  the  corpora- 
tion." Sometime  hack.  Commerce  did  a 
study — before  exporting  through  the  Gov- 
ernment maze  "was  not  nearly  so  difficult 
and  capricious  an  outfit  as  it  is  now,"  says 
one  industrialist. 

Tracking  mainly  new  exporters,  they  found 
that  within  a  year  or  two,  half  of  them  had 
stopped  exporting — not  necessarily  as  a  clean 
abrupt  decision  but  often  simply  cutting 
back  on  number  of  contract  bids  put  out, 
reverting  to  an  agent  (who  also  may  handle 
20  other  companies)  rather  than  having  their 
own  overseas  people. 

"It  goes  without  saying,"  notes  one  indus- 
trialist, "that  sending  out  fewer  salesmen 
and  quotations  resxilts  In  lower  sales  figures 
and  employment  levels."  9 


CIVIL  SERVICE  REFORM  ACT 

•  Mr.  BAYH.  Mr.  President,  I  feel  it  im- 
portant that  I  once  again  voice  my  sup- 
port for  S.  2640,  the  Civil  Service  Reform 
Act  of  1978.  I  enthusiastically  supported 
this  legislation  when  it  passed  the  Sen- 
ate because  I  think  it  is  important  for  us 
to  find  every  way  humanly  possible  to 
make  our  governmental  service  more  eCQ- 
cient  and  effective.  I  think  it  is  possible 
for  us  to  build  on  the  strengths  and  the 
dedication  of  the  many  hard  working 
public  servants,  to  award  merit,  and  at 
the  same  time,  remove  those  who  have 
not  performed  wdl  from  public  service. 

I  think  that  the  administration  as  well 
as  the  Congress  are  to  be  commended  for 
taking  on  this  long  overdue  task.  As  you 
know,  the  Civil  Service  Commission  was 
established  with  the  passage  of  the  Pen- 
dleton Act  in  1883.  Since  that  time,  the 
total  civilian  work  force  in  the  Federal 
Government  has  Increased  from  approxi- 
mately 131,000  to  almost  2.9  million  peo- 
ple. I  believe  that  this  new  legislation 
will  improve  the  management  and  eflS- 
ciency  of  the  Federal  work  force,  and 
make  it  more  responsive  to  the  American 
people. 

Among  the  provisions  that  I  feel  are 
important  are:  Performance  evaluation. 
Agencies  would  be  required  to  develop 
performance  standards  and  job  descrip- 
tions and  communicate  them  to  their  em- 
ployees. Based  on  these  guidelines,  em- 
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ployees  with  unacceptable  performance 
could  be  demoted,  discharged,  or  reduced 
in  grade.  I  would  like  to  stress  that  this 
provision  should  not  be  viewed  nega- 
tively. It  should  be  looked  upon  as  one 
way  to  improve  performance  and  assure 
that  all  Government  employees  exert  a 
maximum  effort  in  whatever  job  they  are 
doing. 

A  second  provision  that  should  go  a 
long  way  toward  improving  senior  level 
performance  is  the  new  senior  executive 
service.  The  senior  executive  service 
would  be  made  up  of  managers  in  GS-16 
through  GS-18  positions.  Individuals  ap- 
pointed to  career  senior  executive  serv- 
ice positions  would  have  to  serve  a  1- 
year  probationary  period  before  acquir- 
ing tenure.  They  could  be  removed  at 
any  time  for  "less  than  fully  successful 
performance."  If  a  career  employee  is 
removed  from  the  senior  executive  serv- 
ice during  the  probationary  period,  he  or 
she  would  be  entitled  to  positions  out- 
side the  senior  executive  service  at  GS- 
15  or  equivalent  and  at  a  rate  of  pay 
equal  to  their  previous  position. 

One  other  attractive  incentive  feature 
is  the  awards  system.  Individual  agencies 
will  be  able  to  recommend  appointees  for 
meritorious  executive  and  distingiilshed 
executive  awards.  Meritorious  executive 
awards  would  consist  of  one-time  cash 
payments  of  $2,500  which  could  not  be 
made  to  more  than  5  percent  of  the  sen- 
ior executive  service  appointees.  The  per- 
formance awards  could  be  as  high  as  20 
percent  of  an  individual's  salary  and 
could  be  awarded  to  up  to  half  of  the 
senior  executives  in  an  agency.  If  the 
performance  in  that  agency  was  ex- 
tremely good.  There  will  also  be  a  merit 
pay  system  for  aU  supervisory  or  man- 
agement positions  at  grades  GS-13 
through  GS-15.  Merit  pay  raises  would 
replace  annual  raises,  but  cost-of-living 
increases  would  continue. 

Finally,  in  order  to  protect  F^eral 
employees  from  partisan  politics,  the  act 
sets  forth  the  merit  system  principles  It 
aboUshes  the  Civil  Service  Commission 
replacing  it  with  a  Merit  Systems  Pro-' 
tection  Board  (MSPB)  to  handle  em- 
ployee appeals  and  an  Office  for  Person- 
nel Management  (OPM)  for  administra- 
tion. 

The  MSPB  would  investigate  and  rule 
on  alleged  prohibited  personnel  prac- 
tices; that  is,  violations  of  the  merit 
system.  The  board  would  be  bipartisan 
composed  by  three  members  appointed 
by  the  President  and  confirmed  by  the 
Senate.  Also,  a  special  counsel  would  be 
appointed  by  the  President  and  con- 
firmed by  the  Senate,  and  would  be 
independent  of  the  board's  supervision 
Both  the  MSPB  members  and  the  speciai 
counsel  would  be  appointed  to  7  year 
terms  and  could  only  be  removed  by  the 
President  for  misconduct,  inefficiency 
neglect  of  duty  or  malfeasance.  The 
MSPB  and  the  special  counsel  would  be 
empowered  to  assure  that  partisan  poli- 
tics is  eliminated  from  the  civil  service 
reform. 

Mr.  President,  I  am  concerned  about 
one  feature  of  this  bUl  and  feel  com- 
pelled to  call  it  to  the  Senate's  attention 
The  language  in  the  Senate  bill  differs 
from  the  House  version  regarding  the 
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Equal  Employment  Opportunity  Com- 
mission (EEOC)  jurisdiction  In  the 
adjudication  of  discrimination  cases.  In 
the  Senate  version  EEIXJ  must  share 
jurisdiction  with  the  MSPB.  It  is  neces- 
sary that  the  difference  be  closely 
examined  in  conference  smd  that  the 
House  language  be  viewed  as  the  better 
approach  to  this  problem. 

I  point  out  that  under  the  plan  sup- 
ported and  originally  submitted  by  the 
Carter  administration,  along  with  the 
majority  of  civil  rights  organizations, 
the  discrimination  complaints  should  be 
handled  by  the  EEOC.  I  do  not  think 
that  any  Member  of  this  body  wants 
civU  service  reform  to  be  viewed  as  an 
effort  to  short  cut  or  lessen  our  efforts 
to  wipe  out  the  last  vestiges  of  discrim- 
ination in  public  service. 

In  conclusion,  let  me  say  that  if  the 
Senate  conferees  will  agree  to  accept  the 
House  language  in  regards  to  adjudica- 
tion discrimination  of  cases,  then  this 
bill  will  go  a  long  way  toward  achieving 
equity  and  fairness  as  well  as  improving 
the  efficiency  of  our  Federal  Govern- 
ment.* 


THE  NEED  FOR  ANTIDUMPING 
REFORM 

•  Mr.  HEINZ.  Mr.  President.  I  would  like 
to  bring  to  the  attention  of  Senators 
testimony  delivered  yesterday  by  Robert 
H.  Mundheim,  General  Counsel  of  the 
Treasury  Department,  before  the  Sub- 
committee on  Trade  of  the  House  Ways 
and  Means  Committee. 

The  purpose  of  the  hearing  was  over- 
sight over  the  Antidumping  Act  of  1921. 
and  the  Treasury's  administration  of  the 
increasing  number  of  cases  under  the  act. 
In  his  testimony  Mr.  Mundheim  con- 
firmed what  many  of  us  have  known  for 
some  time — that  the  law  is  not  working 
well  and  that  Treasury  is  swamped  with 
paperwork  in  trying  to  enforce  it. 

Mr.  Mundheim  offers  some  thoughtful 
explanations  for  the  Treasury's  prob- 
lems, but  of  the  greatest  interest  were  his 
proposed  solutions.  As  the  author  of  the 
Trade  Procedures  Reform  Act  (S.  2317) , 
I  was  particularly  pleased  to  see  that  Mr. 
Mundheim  adopted  one  of  our  ideas  in 
his  list  of  suggestions.  He  pointed  out, 
quite  accurately,  that  the  present  act  is 
no  deterrent  to  dumping  because  there 
is  no  effective  penalty  assessed  against 
the  importer  upon  a  finding  of  dumping. 
Mr.  Mundheim  proposed  to  remedy  this 
deficiency  by  requiring  importers  to  de- 
posit full  estimated  dumping  duties  at 
the  time  of  entry,  instead  of  posting  a 
bond,  the  actual  cost  of  which  is  only  a 
fraction  of  its  value.  This  proposal  is  very 
similar  to  what  many  of  us  sponsored  In 
S.  2317.  I  commend  Mr.  Mundheim  for 
his  implicit  endorsement  of  our  ap- 
proach— which  represents,  incidentally, 
considerable  progress  in  Treasury  De- 
partment thinking  in  the  last  9  months — 
and  hope  that  he  might  now  see  fit  to 
support  the  other  provisions  of  our  bill. 
Mr.  President,  I  ask  that  Mr.  Mund- 
heim's    statement    be    printed    In    the 

RXCORO. 

The  statement  follows : 
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Mr.  Chairman,  Conunlcsloner  Chaaen  "i^  i 
welcome  this  opportunity  to  appear  befotc 
this  committee  to  diacuaa  the  Treasury  De- 
partment experience  with  the  asaiiiiiiii  m  of 
duties  pursuant  to  findings  of  dumping  under 
the  Antidumping  Act.  Both  of  ua  have  now 
had  a  year  of  experience  with  the  aaansment 
procedures,  and  believe  we  have  b»i»m^  nme 
insight  into  the  strengths  and  weakneaaas  of 
the  procees.  We  wotUd  like  to  abate  aome  of 
that  experience  with  you.  focaslng  on  the 
procedures  through  which  the  Act  U  now 
being  administered  and  the  impllcattona  that 
general  trends  in  VS.  IntezziaUonal  tnde 
and  other  factors- may  bave  for  the  future. 

The  major  purpose  of  the  Antldunqilng 
Act  Is  to  stop  dumping  by  depriving  thoae 
who  dump  of  the  competitive  advantagea 
that  they  are  seeking.  The  most  common  of 
those  competitive  advantages  an  relatively 
short-run  phenomena.  A  manufacturer  may 
be  attempting  to  establish  or  eqiamd  Its  ahan 
of  a  VS.  market,  or  it  may  be  attempttng  to  " 
minimize  short-run  loases  by  seUlng  products 
in  the  U.S.  market  below  their  fuU  casta  of 
production.  A  credible  antidumping  program 
must  accordingly  promise  a  teUUvely  swift 
and  sure  neutralization  of  such  efforte.  The 
Antidumping  Act  accompUshee  that  goal  by 
raising  the  Importer's  cost  back  to  what  it 
would  have  been  without  the  dumping  by 
imposing  a  special  duty  on  the  m^mh-^^ifff. 

U  the  Antidumping  Act  Is  administered 
quickly  and  effectively,  foreign  manufactur- 
ers wUl  see  the  futuity  of  continued  dump- 
ing and  adjust  their  prices  to  elUnlnate  mar- 
gins. As  a  result,  the  amount  of  dumplns  dutv 
assessed  wUl  be  minimal. 

Of  course  this  relatively  undramatie  re- 
sult takes  some  of  the  luster  from  an  agency^ 
enforcement  effort.  It  te  natural  to  measuie 
succe-s  by  the  duties  collected,  rather  than 
by  the  unknown  amount  of  diwiplng  de- 
terred. If  unresisted,  such  pressures  lead  an 
administrator  to  shift  enforcement  dollars 
toward  those  tyoes  of  acUvlUes  that  yield 
more  vtelble  results  and  a  measurable  mone- 
tary return  on  expendltxu«s. 

On  the  other  hand.  If  the  anUdumplng 
duties  are  not  collected  prompUv.  the  for- 
eign manufacturer  may  beUeve  that  It  can 
achieve  the  short-run  objectives  I  have  de- 
scribed. While  It  mav  ha^Ts  to  contend  with 
dlsgrunUed  Importers  at  some  Uter  date 
when  anUdumplng  duUes  are  assessed  that 
may  seem  a  cheap  price  to  pav  for  the  sub- 
stantial short-term  advantaees.  Worse  If 
assessment  and  collection  of  duties  conUnue 
to  be  long  delayed,  foreign  manufacturers 
and  importers  may  begin  to  entertain  serious 
doubts  about  whether  any  duties  will  he 
collected  at  aU. 

WhUe  I  do  not  think  that  our  enforcement 
system  has  lost  its  creditabllity.  t  ani  com- 
pelled to  report  that  we  have  much  work  to 
do  to  restore  it  to  a  high  level.  As  this  com- 
mittee well  knows,  in  one  major  case  involv- 
ing television  receivers  from  Japan,  we  are 
more  than  five  jrears  behind  in  ■■nfimliiii 
dumping  duUes,  and  more  than  sU  veiin 
In  coUectlng  them.  ^^^ 

The  problem  is  more  severe  than  a  review 
of  Individual  case  backlogs  wUl  reveal.  The 
antidumping  program  is  growing,  and  grow- 
ing at  an  increasing  rate.  When  the  Trade 
Act  of  1974  became  effective,  early  in  1976, 
Customs  was  investigating,  administering,  or 
monitoring,  approximately  76  cases.  By  July 
of  1978.  that  number  was  up  to  129.  an  In- 
crease of  72  percent.  The  rate  at  which  new 
cases  are  being  filed  has  almost  tripled  since 
1976.  to  over  40  per  year  (see  annex).  Cus- 
toms Is  currently  charged  with  maintaining 
ongoing  lists  of  dumping  duties  on  numer- 
ous grades,  types,  and  models  of  products  of 
each  of  450  manufacturers.  Svccy  modal  ra- 
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TlBlon  and  price  change  must  be  reflected  on 
those  Hats. 

Moreover,  our  assessment  of  the  future  of 
the  Nation's  international  trade  patterns 
leads  us  to  believe  that  Customs'  antidump- 
ing responsibilities  are  going  to  become  more 
complex  and  demanding  at  a  far  faster  rate 
than  the  growth  of  Its  case  load  Indicates. 
For  one  thing,  T7.S.  imports  are  shifting  to- 
ward finished  consumer  products  and  tech- 
nologically complex  manufactured  goods. 
Computation  of  dumping  duties  on  such 
goods  requires  much  more  time  and  resources 
than  did  the  calculation  of  dumping  duties 
on  the  simpler  goods  that  they  are  displac- 
ing. Consumer  goods  such  as  television  re- 
ceivers, commonly  have  myriad  minor  differ- 
ences aimed  at  exploiting  taste  preferences 
within  a  particular  market.  Similarly,  sophis- 
ticated equipment  like  large  power  trans- 
formers commonly  differ  in  many  respects 
simply  because  they  are  custom  built  from 
extremely  complex  arrangements  of  parts. 
At  present.  Customs  adjusts  for  each  of  these 
cost  and  marketing  differences,  often  down 
to  the  penny. 

A  second  factor  relates  to  the  Increasing 
importance  of  multinational  business 
complexes  In  U.S.  trade.  Some  Increased 
workload  results  because  these  organizations 
engage  In  production  techniques  which  In- 
clude shipping  unfinished  goods  among  affili- 
ates in  different  countries  for  further  work. 
But  the  far  more  signiflcant  difficulty  that 
the  multi-national  business  complex  presents 
stems  from  the  freouent  export  of  goods  to 
the  United  States  through  one  or  more  re- 
lated U.S.  Importers.  This  requires  that  we 
accumulate  and  verify  data  through  the  more 
complicated  procedures  that  must  be  used 
to  avoid  relying  on  prices  that  are  not  the 
result  of  arms'-length  bargaining. 

TT.S.  trade  Is  also  beginning  to  include 
products  from  countries  with  state-controlled 
economies.  Under  the  provisions  of  section 
305(c)(1)  of  the  Antidumping  Act,  we  are 
required  to  substitute  data  from  companies 
in  a  free  market  country,  which  may  have  no 
interest  in  the  matter,  for  the  sales  and  cost 
information  that  we  would  normally  obtain 
from  the  exporter. 

A  fourth  factor  in  complicating  Customs' 
task  relates  to  the  increasing  reliance  in 
dumping  petitions  on  allegations  that  for- 
eign manufacturers  have  been  selling  prod- 
ucts below  their  costs  of  production.  Under 
the  provisions  of  section  205 (b)  of  the  Trade 
Act  of  1074,  we  are  required  to  exclude  such 
sales  from  our  determination  of  home  mar- 
ket prices.  The  theoretical  and  computational 
problems  involved  in  making  "cost  of  pro- 
duction" determinations  can  be  enormous. 
Customs  is  asked  to  accomplish  this  task 
across  cultural  barriers,  for  commodities  such 
as  carbon  steel  plate  which  comes  in  at  least 
twelve  gauges  and  sizes  and  is  but  one  of  a 
'  thousand  vi^rleties  of  steel  produced  by  a 
manufacturer,  which  happens  to  produce 
many  other  products  besides  steel.  I  need 
not  belabor  the  difficulty  of  finding  the  full 
cost  of  one  such  product,  particularly  when 
some  of  the  manufacturers  with  which  we 
deal  do  business  in  economies  that  lack  the 
recordkeeping  sophistication  that  we  and  a 
handful  of  our  trading  partners  have  devel- 
oped. 

In  short.  Customs'  dumping  duty  assess- 
ment program  is  now  beset  with  large  and 
growing  backlogs;  faces  an  accelerating  ex- 
pansion in  numbers  of  new  cases;  and  faces 
larger  and  more  complex  problems  within 
each  case  as  a  result  of  shifts  In  our  trade 
patterns.  In  the  light  of  that  background, 
you  will  understand  why  elimination  of  the 
backlog  and  bringing  the  assessment  pro- 
gram to  a  current  status  cannot  be  accom- 
plished easily  or  quickly. 

We  have  tried  to  find  ways  to  deal  with 
theae  problems.  We  responded  to  the  allega- 
tions of  massive  dumping  of  steel  In  the 
United  States  by  Instituting  a  trigger  price 


mechanism  under  the  Antidumping  Act. 
When  we  concluded  that  incomplete  and 
unreliable  data  was  delaying  the  Japanese 
television  case,  we  moved  toward  alternative 
sources  for  the  necessary  information. 

But  in  taking  these  Innovative  steps,  we 
have  discovered  that  we  must  take  account 
of  another  increased  burden:  the  virtual 
certainty  that  we  will  be  forced  to  defend 
each  new  approach  in  litigation.  You  know 
that  we  were  successful  in  defending  the 
trigger  price  mechanism  in  the  District 
Court.  However,  Court  tests  of  our  ideas  di- 
vert substantial  resources  to  battles  that 
do  not  increase  the  number  of  master  lists 
prepared  or  decrease  the  backlogs  that  we 
face. 

I  would  now  like  to  share  with  you  a 
number  of  ideas  that  we  are  considering  for 
Improving  our  eOorts.  We  have  identified 
three  important  systemic  problems  in  our 
current  administration  of  the  Act's  provi- 
sions on  assessment  of  duties,  and  we  are 
moving  to  develop  techniques  for  eliminat- 
ing or  controlling  them. 

First,  our  procedures  are  not  well  designed 
to  motivate  importers — and,  through  them, 
foreign  manufacturers — to  move  promptly 
to  comply  with  our  requests  for  complete, 
reliable,  and  responsive  Information. 

Second,  we  need  to  Improve  our  methods 
lor  handling  the  increasing  amounts  of 
data  that  we  are  required  to  process  as  im- 
ports become  individually  more  sophisti- 
cated and  collectively  more  varied. 

Third,  we  need  to  develop  special  duty  as- 
sessment procedures  to  take  realistic  ac- 
count of  the  fact  that  antidumping  cases 
differ  from  the  ordinary  Customs'  process. 
Our  need  for  comparative  economic  data 
effectively  injects  the  manufacturer  as  an 
additional  partidpant  In  the  antidumping 
assessment  process,  despite  the  fact  that  the 
Interests  of  the  manufacturer  and  the  im- 
porter are  generally  aligned.  The  result,  at 
the  moment,  is  that  these  parties  obtain 
two,  redundant  opportunities  to  submit  evi- 
dence during  the  administrative  process,  and 
then  a  third  opiiortunity  when  the  importer 
exercises  its  right  to  a  trial  de  novo  in  the 
Customs  Court. 

We  have  the  authority  to  take  a  number 
of  Important  steps  toward  correction  of  these 
problems.  I  would  like  to  describe  what  we 
are  doing,  or  planning  to  do.  In  each  of  those 
areas. 

SECURING      THE      FULL      COOPERATION      OF      THE 
IMPORTER  AND  THE  FOREIGN   MANUFACTURER 

The  first  problem  that  I  mentioned  is  "the 
Importers'  and  manufacturers'  lack  of  incen- 
tive to  move  promptly  to  provide  Customs 
with  complete,  reliable,  and  responsive  in- 
formation. We  are  now  considering  action  on 
two  fronts  to  revise  our  procedures  so  that 
those  parties  will  perceive  that  it  is  in  their 
own  Interest  to  cooperate  fully. 

First,  It  appears  that  a  significant  disin- 
centive to  prompt,  willing  cooperation  today 
Is  the  importer's  ability  to  retain  and  make 
interest-free  u^e  of  the  potential  duties 
during  the  pendency  of  the  assessment  proc- 
ess. Delay  in  assessment  and  collection 
reduces  the  effective  cost  for  which  the  im- 
porter Is  ultimately  liable. 

We  believe  that  we  have  the  authority  to 
remedy  this  situation,  by  requiring  that  the 
importer  deposit  estimated  dumping  duties 
on  its  merchandise  at  the  time  of  entry.  We 
are  now  preparing  proposed  regulations  for 
public  comment  that  would  require  that 
estimated  dumping  duties  be  deposited  be- 
ginning when  a  finding  of  dumping  is  pub- 
lished. While  we  will  not  propose  to  require 
such  deposits  prior  to  that  formal  publica- 
tion, or  to  foreclose  equitable  relief  when 
exigent  circumstances  can  be  shown,  the  pro- 
posed regulations  will  otherwise  cover  all 
entering  merchandise  subject  to  a  dumping 
finding. 

This  approach  should  reverse  present  in- 
centives. Importers  and  manufacturers  will 


want  to  submit  information  speedily.  They 
will  want  to  provide  It  in  a  format  which  fa- 
cilitates Customs'  analysis  of  it.  In  that  way, 
they  will  speed  the  day  when  any  overpay- 
ment of  the  duties  ean  be  returned. 

The  other  way  in  which  we  propose  to  alter 
the  current  procedures  to  eliminate  the  in- 
centives to  delay  is  to  establish  and  publicize 
a  uniform  administrative  practice  of  resort- 
ing to  the  "best  available  information"  when 
an  Ifiporter  or  exporter  fails  to  respond  to 
our  requests  for  data  in  a  timely  and  com- 
plete fashion.  That  policy  is  currently  artic- 
ulated In  our  regulntlons,  but  is  not  en- 
forced in  practice  with  sufficient  vigor  to 
produce  convincing  results.  Much  of  the 
difficulty  Involved  in  the  television  case,  for 
example,  related  to  late,  incomplete,  and 
defective  submission*  of  information  by  the 
manufacturers. 

We  believe  that  this  approach  is  fully 
Justified,  so  long  as  Cair  response  periods  are 
set  and  Customs'  questionnaires  are  reason- 
ably clear  and  precise.  The  Commissioner  in- 
tends to  ensure  that  those  standards  are  met. 

Together,  these  revisions  In  our  current 
practices  should  go  some  way  to  alleviate 
our  problems  with  the  manufacturers'  and 
importers'  responsiveness.  We,  in  turn,  plan 
to  take  measures,  including  staff  realign- 
ment, to  enable  us  to  process  that  informa- 
tion promptly  upon  its  receipt,  determine  the 
dumping  duties  owed,  and  make  any  neces- 
sary refunds  or  supplemental  collections. 

IMPROVING  INFORMATION  PROCESSING 
TECHNIQUES 

The  second  problem  that  I  identified  re- 
lates to  the  growing  amount  of  data  that 
Customs  Is  receiving  as  a  result  of  changes 
In  merchandise,  and  changes  in  marketing 
practices.  In  order  to  cope  with  these  changes, 
we  are  evaluating  whether  we  can  improve 
our  ability  to  use  data  selectively  in  two 
resoects. 

First,  we  are  considering  the  feasibility  of 
revising  our  practioe  of  making  dumping 
findings  on  a  country-by-country  basis,  and 
then  performing  detailed  dumping  margin 
calculations  on  the  merchandise  of  every 
manufacturer  within  that  pollUcal  unit.  We 
have  the  authority  to  be  more  fiexible,  and 
we  believe  that  dumping  may  be  more  effi- 
ciently attacked  by  a  Judicious  exercise  of 
that  flexibility. 

One  way  in  which  we  can  use  that  flex- 
ibility Is  to  focus  our  resources  on  fewer 
manufacturers.  This  type  of  selectivity  might 
be  useful,  for  example,  in  the  case  of  roller 
chain  from  Japan,  In  which  Customs  Is  main- 
taining master  dumping  duty  lists  on  ap- 
proximately 93  manufacturers  and  export- 
ers, despite  the  fact  that  during  the  less- 
than-falr-value  InveBtlgatlon,  Customs  de- 
termined that  over  80  percent  of  the  im- 
ports Into  the  U.S.  originated  with  only  five 
of  those  companies. 

There  are  several  ways  in  which  we  could 
proceed  with  this  approach.  We  already  limit 
our  Investigation  at  the  less-than-falr-value 
stage  to  the  larger  manufacturers  (with  the 
limitation  that  we  cover  manufacturers  ac- 
counting for  at  least  60  percent  of  the  ex- 
ports to  the  U.S.).  We  might  also  narrow 
the  scope  of  the  dumping  finding,  focusing 
on  those  manufactuKrs  that  export  the  larg- 
est volumes  of  merchandise  to  the  United 
States. 

On  the  other  hand,  that  appproach  has 
limitations  that  we  will  have  to  consider 
rather  carefully.  Evasion,  through  resale  in 
the  home  market,  la  one  difficulty,  because 
adding  a  company  to  the  dumping  finding 
would  require  completion  of  an  entirely  new 
investigation  by  botk  Treasury  and  the  ITC. 
A  similar  problem  would  arise  If  an  ex- 
cluded manufacturer  began  to  expand  its 
U.S.  market  for  other  reasons. 

These  problems  suggest  the  advisability  of 
exploring  another  alternative:  the  develop- 
ment of  a  more  sophisticated  way  of  making 
and   modifying  our  dumping  findings.   We 
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may,  for  example,  consider  whether,  in  ad- 
dition to  modifying  or  revoking  a  finding  to 
excIuVle  a  manufacturer,  as  our  regulations 
now  provide,  we  might  conditionally  suspend 
application  of  it  to  relatively  Insignificant 
exporters.  That  type  of  revision  might  pro- 
vide us  both  the  ability  to  concentrate  our 
enforcement  efforts  where  the  problems  lie, 
and  the  flexibility  to  monitor  the  rest  of  the 
manufacturers  subject  to  a  finding  and  move 
promptly  to  correct  any  problems. 

The  other  way  in  which  we  are  consider- 
ing attempting  to  deal  with  the  profusion  of 
data  that  we  are  encountering  relates  to  the 
calculation  process  Itself.  The  direct  conse- 
quence of  increases  in  the  complexity  of 
both  a  product  and  the  marketing  system 
through  which  it  moves  is  an  increase  in 
the  number  of  adjustments  we  are  asked  to 
make.  The  report  of  the  General  Accounting 
Office  that  you  have  recently  received  doc- 
uments some  of  the  complexity  and  detail  of 
the  adjustments  that  Customs  makes. 

I  am  persuadelTlhat  the  Antidumping  Act 
will  be  far  nabre^effectlve  if  we  can  develop 
methods  for^falrly'avolding  expenditure  of 
resources  on  the  numerous  minute  claims 
that  are  presented.  This  is  a  difficult  area, 
however,  because  whether  an  adjustment  is 
of  signiflcant  size  depends  in  large  part  on 
whether  Customs  requires  that  the  manu- 
facturer subdivide  its  claims  and  Justify 
them  In  more  detail. 

One  approach  that  we  have  l>een  consider- 
ing would  Involve  the  establishment  of  broad 
categories  of  adjustments,  into  which  indi- 
vidual claims  would  be  presumntively  placed. 
Ttien,  unless  the  claims  within  a  general 
category  reached  some  threshold  size,  we 
might  disallow  them. 

Another  approach  would  Involve  in- 
creased reliance  upon  techniques  of  sam- 
pling and  averaging  to  avoid  processing  all 
of  cerain  classes  of  data.  Customs  does  some 
of  that  now  when  it  allocates  advertising  or 
warranty  costs  among  products  subject  to  a 
dumping  flnding.  (There  is  no  reason  that 
a  manufacturer's  efforts  to  differentiate  Its 
products  from  others  in  order  to  appeal  to 
consumer  preferences  should  Inexorably  re- 
quire further  investigation  and  computa- 
tion by  the  Customs  Service.) 

ELIMINATING   REDUNDANT   PROCEEDINGS 

The  third  problem  that  I  mentioned  re- 
lates to  the  unique  nature  of  the  duty  as- 
sessment process  In  the  dumping  area.  Un- 
like the  ordinary  assessment,  the  amount 
of  a  dumping  assessment  depends  on  in- 
formation about  the  home  market  activities 
of  the  manufacturer  of  the  product — in- 
formation that  is  known  in  detail  only  with- 
in that  company.  Before  it  can  assess  dump- 
ing duties.  Customs  must  either  obtain  that 
Information  or  develop  appropriate  substi- 
tute data. 

The  result  of  this  process  is  that  the 
manufacturer  and  the  Importer,  who  have 
both  an  identity  of  Interest  on  the  question 
of  the  amount  of  dumping  duty  owed  and 
only  a  single  source  of  relevant  information 
between  them,  are  now  getting  three  sepa- 
rate chances  to  make  their  case  on  assess- 
ment. That  is,  they  have  three  completely 
separate  opportunities  not  only  to  argue  the 
merits  of  their  case,  but  also  three  op- 
portunities to  submit  evidence.  The  first  oc- 
curs when  we  ask  the  maniifacturer  for 
data  and,  perhaps  inevitably,  become  in- 
volved in  the  process  of  defining  our  terms 
and  arguing  about  relevance.  The  second 
occurs  when  the  importer  protests  the  assess- 
ment, and  submits  supporting  evidence.  The 
third  occurs  when  the  importer  goes  to 
the  CustMns  Court  to  challenge  our  denial 
Of  its  protest  and  submits  evidence  In  a 
trial  de  novo. 

We  think  that  sensible  administration 
counsels  that  we  move  as  far  as  we  can  to- 
ward the  concept  of  a  single  administrative 


proceeding,  in  which,  absent  persuasive  evi- 
dence of  excusable  neglect  or  surprise,  there 
is  only  one  opportunity  to  submit  evidence. 
Such  a  process  would  not  only  eliminate  du- 
plication of  effort.  It  would  also  preclude 
tactical  manipulation  of  the  process  through 
such  actions  as  holding  evidence  in  reserve 
in  the  hope  that  the  resulting  ambiguity 
may  be  resolved  favorably  to  the  Importer. 

We  believe  that  the  sensible  way  to  move 
toward  such  a  unitary  system  at  this  time  is 
to  pre«-8  to  have  the  information  presented 
fully  and  completely  at  the  first  opportu- 
nity— ^when  the  Information  Is  being  gathered 
for  purposes  of  assessment.  In  support  of  this 
approach  we  may  be  able  to  move  toward 
more  systematic  efforts  to  Include  the  Im- 
porter at  that  stage,  coupled  with  tighter 
restrictions  on  what  may  be  added  to  that 
body  of  information  during  the  suliaequent 
protest  process. 

Our  suggestion  relates  to  elimination  of 
redundancies  in  the  administrative  process, 
and  does  not  address  the  question  of  dupli- 
cation of  effort  between  the  administrative 
system  and  the  Customs  Court.  We  would 
like  to  gather  some  experience  with  that 
approach  before  addressing  the  appropriate 
Jurisdiction  of  the  Customs  Court.* 


REASON  FOR  LONE  VOTE  AGAINST 
REHABILITATION  ACT 

Mr.  PROXMIRE.  Mr.  President,  ear- 
lier yesterday,  I  reluctantly  cast  my  vote 
against  final  passage  of  S.  2600,  the  Re- 
habilitation Act  amendments.  The  bill 
passed  the  Senate  82  to  1. 1  was  the  one. 

I  say  "reluctantly"  because  this  bill 
seeks  to  meet  the  pressing  needs  of  one 
of  the  most  important  segments  of  our 
society,  the  handicapped.  For  far  too 
long  they  have  been  the  "forgotten 
Americans,"  whose  disabilities  made  us 
uncomfortable  and  were,  therefore, 
shunted  into  the  background. 

Mr.  President.  I  can  think  of  no 
group  of  Americans  more  worthy  of  our 
supoort. 

These  are  Americans  who  are  not  ask- 
ing for  a  handout.  They  are  not  asking 
for  charity.  They  are  asking  for  a  chance 
to  become  productive  and  useful  mem- 
bers of  our  society.  And  I  think  we  owe 
them  that  opportunity. 

Why  then  did  I  vote  against  final  pas- 
sage? 

Essentially,  because  I  was  not  con- 
vinced that  this  legislation  represented 
the  best  vehicle  for  meeting  these  needs. 

There  are  three  specific  concerns  I 
had  with  this  bill. 

First,  the  authorization  levels  in  this 
legislation  are  too  high;  the  bill  is  at- 
tempting to  move  too  fast. 

The  managers  of  the  bill  are  to  be 
congratulated  for  amending  the  bill  on 
the  floor  to  limit  the  reauthorization  pe- 
riod to  3  years  and  reduce  the  fund- 
ing levels  by  nearlly  $500  million,  "niis 
was  a  step  in  the  right  direction  and  I 
salute  them. 

But  the  fact  of  the  matter  is  that  this 
bill  is  still  approximately  $200  million 
over  the  President's  request,  thereby  in- 
viting a  Presidential  veto  which  Mr.  Car- 
ter has  threatened.  This  would  leave  us 
in  the  worst  possible  situation — ^no  bill 
at  all. 

Mr.  President,  the  veto  threat  is  not 
my  only  concern,  lliat  Increased  funding 
is  for  specific  programs  which  are  simply 
not  well  thought  out. 


Let  me  just  cite  one  example. 

There  is  a  program  known  as  "inde- 
pendent living  projects" — a  program  de- 
signed to  help  the  severely  handicapped 
achieve  self -care,  communication,  learn- 
ing, mobility  and  eventually,  gainful  em- 
plojrment.  There  has  been  a  successful 
experiment  in  Houston  and  the  adminis- 
tration was  encouraged  «^niigt>  by  early 
reports  to  ask  for  $2  million  in  funds  for 
a  demonstratim  project. 

What  does  this  bill  do?  It  does  not 
merely  add  to  the  President's  request. 
It  sets  up  a  full-blown  $90  million  State 
grant  program,  even  before  the  concept 
has  been  adequately  tested. 

Does  it  aid  the  handici4>ped  to  turn 
every  potentially  useful  new  program 
into  a  massive  new  grant  program? 

I  think  not. 

We  need  first  to  review  these  concepts 
with  demonstration  projects  in  order  to 
be  confident  of  their  widespread  applica- 
biUty. 

My  second  concern  is  the  duplication 
that  this  bill  entails. 

As  originally  introduced,  S.  2600  pro- 
posed the  initiation  of  a  new  compre- 
hensive services  prc^ram  for  the  severely 
handicapped,  which  would  encomiiass 
and  replace  the  existing  developmental 
disabihties  program.  Senator  Rahdolfh's 
rationale  was  that  the  development  dis- 
abilities program  was  essentially  a  lim- 
ited program,  meeting  a  small  number 
of  problems,  that  could  be  phased  out  as 
we  expand  coverage  under  the  compre- 
hensive services  program. 

Needless  to  say.  the  supporters  of 
developmental  disabilities  programs— 
and  they  are  legion — ^protested  this 
amalgamation.  The  Developmental  Dis- 
abihties Council  in  Wisconsin — ^which 
has  an  excellent  track  record.  I  might 
note — shared  these  concerns. 

But  instead  of  resolving  this  dilemma, 
what  did  this  bill  do?  It  both  extended 
the  developmental  disabihties  program 
and  created  the  new  comprehensive 
services  program. 

We  now  have  two  programs  it«t»!iMi 
of  one. 

In  i^ain  English  that  means  two  plan- 
ning networks,  two  sets  of  State  coun- 
cils, two  sets  of  advocacy  groups,  two 
bureaucratic  delivery  systems— attempt- 
ing to  meet  the  needs  of  essentially  the 
same  population  group. 

Does  this  help  meet  the  needs  of  our 
handicapped  citizens? 

I  think  not. 

Does  this  channel  funds  where  they 
belong — in  program  delivery? 

I  think  not. 

It  forces  us  to  exceed  the  President's 
budget  request  with  a  large  proporticm 
of  the  add-on  going  to  build  duplicative 
new  bureaucratic  empires. 

Third,  this  bill  continues  the  trend  to- 
ward proliferation  (rf  small  categorical 
programs.  This  is  an  important  point. 
One  which  I  made  several  weeks  ago 
in  discussing  the  Elonentary  and  Sec- 
ondary Education  bill. 

Small  categorical  programs  too  often 
serve  only  one  purpose:  To  placate  spe- 
cific consUtuencies,  which  lobby  extreme- 
ly hard  for  their  cause.  They  do  not 
give  us  the  fiexibility  fdr  shifting  pro- 
gram funds  where  they  are  most  needed. 
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The  Department  of  Health,  Educa- 
tion, and  Welfare  has  strongly  argued 
that  the  specific  categorical  programs 
listed  in  this  bill,  while  meritorious, 
could  all  be  handled  more  efficiently 
and  efTectively  under  the  broad  special 
projects  authority  that  currently  exists. 

In  closing,  Mr.  President,  I  simply 
want  to  repeat  that  this  was  not  an 
easy  vote  to  cast. 

The  committee  and  the  Senate  have 
labored  mightily  over  this  legislation  but 
I  am  afraid  its  design  is  riddled  like 
Swiss  cheese  and  its  implementation,  as 
currenUy  written,  will  be  a  nightmare 
of  a  Rube  Goldberg  design. 

I  only  hope  that  the  House  and  Sen- 
ate conferees  will  take  a  good,  hard  look 
at  this  bill  and  make  the  necessary, 
radical  changes,  necessary  so  that  it  can 
achieve  its  true  potential.* 


THE  GENOCIDE  CONVENTION:  WHY 
WATT  ANY  LONGER? 

Mr.  PROXMIRE.  Mr.  President,  in 
1949  when  the  Genocide  Convention  was 
first  submitted  to  the  Senate,  President 
Truman  in  his  message  of  transmittal, 
made  the  following  statement: 

By  the  leading  part  the  United  States  has 
taken  In  the  United  Nations  In  producing  an 
effective  International  legal  instrument  out- 
lawing the  world-shocking  crime  of  genocide, 
we  have  established  before  the  world  our 
firm  and  clear  policy  toward  that  crime. 

Mr.  President,  in  1949  that  treaty  was 
signed,  and  now  1978 — sdmost  30  years 
later — genocide  remains  a  real  problem. 

I  as  how  firm  and  clear  our  policy 
really  Is.  Flagrant  violations  of  human 
rights  continue  throughout  the  world: 
in  Nicaragua,  Cambodia,  Rhodesia, 
South  Africa,  and  many  other  nations. 
Yet  the  Senate  continues  to  delay. 

What  have  we  gained  during  this  30 
year  period? 

What  is  it  that  we  can  expect  to  gain? 

Not  only  Is  this  delay  undermining 
Presidential  policy  of  prcHnoting  human 
rights,  but  it  is  also  a  continuing  diplo- 
matic embarrassment.  How  can  we  de- 
plore genocidal  atrocities  without  being 
labelled  hypocritles?  The  simple  answer 
is  that  we  cannot. 

By  our  inaction  we  are  comforting  our 
enemies  and  confusing  our  allies.  Do  we 
want  to  give  perpetrators  of  human 
Tights  violations  the  opoortunity  to  gloat 
over  our  Indecision?  I  think  not. 

Mr.  President,  what  could  be  more  im- 
portant to  man  than  time,  and  the  right 
to  live?  Through  our  failure  over  the 
last  30  years  to  ratify  the  Genocide  Con- 
vention, we  have  wasted  both. 

Are  we  going  to  wait  until  history  re- 
peats itself?  Can  we  afford  that  luxury? 

I  think  not. 

President  Truman  challenged  the  Sen- 
ate to  "establish  before  the  world  our 
firm  and  clear  policy  •  •  •"  toward 
genocide.  Is  it  not  time  to  meet  that 
challenge,  by  ratifying  the  Genocide 
Convention? 


CAMBODIA 


Mr.  THURMOND.  Mr.  President,  Lon 
Nol,  the  former  leader  of  Cambodia,  has 


visited  Washington  in  an  effort  to  per- 
suade the  Government  and  the  Congress 
to  take  a  greater  interest  in  the  terrible 
afBlctions  being  Imposed  on  the  Cam- 
bodian people. 

As  the  last  Member  of  Congress  to  visit 
Cambodia  before  its  fall  to  Communist 
forces,  I  will  never  forget  the  valiant 
struggle  of  these  humble  and  gentle 
people.  I  visited  their  refugee  camps  on 
the  outskirts  of  Phnom  Penh  and  wit- 
nessed the  tragedy  that  was  falling  on 
this  nation. 

Mr.  President,  I  have  communicated 
with  President  Carter  to  take  a  more 
active  role  in  bringing  to  the  attention  of 
the  world  the  annihilation  of  hundreds 
of  thousands  of  Cambodian  people.  In 
my  viewpoint,  little  has  been  done  either 
by  the  Congress  or  the  administration. 
If  we  have  any  concern  at  all  for  the 
human  rights  of  people,  then  here  is  a 
country  that  could  and  should  be  helped. 

I  ask  unanimous  consent  that  an  arti- 
cle entitled  "Lon  Nol  Pleads  for  Cam- 
bodia Help"  which  appeared  in  the 
Washington  Post,  September  22,  1978,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  also  call  the  Senate's  attention 
to  an  article  Which  appeared  in  the 
Baltimore  Sun,  September  14,  1978,  en- 
titled "Hanoi  Appears  To  Plan  Invasion 
To  Bring  Down  Cambodia  Regime"  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

IXHIBIr    1 

[From  the  Washington  Post,  Sept.  22.  1978) 
Lon  Nol  Pleads  for  Cambodia  Help 
(By  Elizabeth  Becker) 
Lon   Nol,    the   partially   paralyzed   former 
ruler  of  Cambodia,  came  to  the  lawns  of  his 
nation's  deserted  embassy  here  yesterday  to 
ask    for    International    supoort    In    evicting 
from  the  United  Nations  the  current  Cam- 
bodian   communist    leaders,    whom    he    de- 
scribed as  murderers. 

It  was  the  first  public  foray  for  the  64- 
year-old  military  commander,  who  has  been 
living  In  seclusion  at  a  plush  home  In  the 
Honolulu  suburbs  since  the  communists  de- 
feated his  army  IB  197S.  His  speech  was  fal- 
tering, broken  at  times  by  sobs,  as  he  made 
what  American  officials  described  as  a  hope- 
less plea. 

Barely  able  to  hold  the  prepared  speech  in 
hla  one  useful  hand,  Lon  Nol  asked  "all  na- 
tions, In  the  name  of  Ood  and  every  group 
who  has  also  been  a  victim  of  genocide — the 
Jews,  the  Armenians,  the  Trlsh  and  our 
brothers  and  sisters  In  the  Third  World— to 
help  us." 

Since  the  comiaunlst  government  of  Dem- 
ocratic Kamnuchtat  was  established,  an  esti- 
mated 1  million  people  have  been  executed  or 
have  died  of  starvation  because  of  the  pol- 
icies of  the  new  regime. 

Straying  from  bis  text,  Lon  Nol  said  he  has 
not  been  able  to  sleep,  since  he  Is  the  man 
generally  blamed  for  the  communist  vic- 
tory. "Everyone  has  accused  and  condemned 
me  for  this,"  he  said. 

He  still  claims  to  be  the  only  legitimate 
leader  of  the  Cambodian  people,  a  statement 
few  U.S.  offlclals  are  eager  to  accept.  Dur- 


ing his  short  visit  here  Lon  Nol  has  found 
only  one  open  ally  in  his  campaign  to  chal- 
lenge the  U.N.  credentials  of  Democratic 
Kampuchea  and  procure  them  for  his  de- 
posed government,  the  Khmer  Republic. 

Rep.  Robert  K.  Dornan  (R-Callf. )  appeared 
beside  Lon  Nol  at  his  press  conference,  add- 
ing bis  pledge  to  "take  steps  ...  to  take 
away  the  credentials  of  those  barbarians  who 
represent  Cambodia." 

Other  officials  found  the  presence  of  the 
former  leader,  whose  side  lost  the  war  In 
spite  of  millions  of  doUars  in  U.S.  aid,  some- 
thing of  an  embarrassment.  Rep.  Stephen  3. 
Solarz  (D-N.Y.)  one  of  the  most  vocal  op- 
ponents of  the  Cambodian  communists  In 
Congress,  met  with  Lon  Nol.  but  refused  to 
be  a  part  of  his  quest. 

"I  told  him  I  did  not  want  to  appear  In- 
different to  the  tragedy  of  the  Cambodian 
people,  but  there  is  the  widespread  feeling 
that  the  Khmer  communists  didn't  win  the 
war,  his  government  tost  it,"  Solarz  said. 

Sen.  Oeorge  McGovern  (D-S.D.)  also  re- 
ceived a  courtesy  call  from  Lon  Nol. 
Throughout  the  15-mlnute  meeting  yester- 
day afternoon,  McGovern  only  nodded  as  the 
Cambodian  outlined  his  plans  and  thanked 
the  senator  for  calling  for  military  interven- 
tlor.  against  the  communist  regime. 

Earlier  this  week  a  delegation  of  Lon  Nol 
supporters  visited  the  offices  oi  U.S.  Am- 
bassador Andrew  Young  at  the  United  Na- 
tions and  were  told  that,  despite  American 
sympathies  with  the  plight  of  the  Cambo- 
dians, the  United  States  could  not  sponsor 
an  effort  to  take  away  the  current  regime's 
credentials. 

Since  Lon  Nol  overthrew  Prince  Norodom 
Sihanouk  in  a  1970  coup,  the  Cambodian 
seat  at  the  United  Nations  has  been  chal- 
lenged twice.  In  1973  and  1974  Sihanouk, 
then  titular  leader  of  the  communist  gov- 
ernment in  exile,  came  close-^once  within 
two  votes — to  a  successful  challenge  to  the 
government  of  Lon  Nol. 

ExHtarr  2 

[From   the  Baltimore  Sun,   Sept.   14,   1978 1 

Hanoi  Appears  To  Plan  Invasion  To  Bring 

Down  Camsodia  Regime 

(By  Michael  Parks) 

Hong  Kong. — Vietnam  appears  to  be  pre- 
paring a  malor  new  cffensive  against  Cam- 
bodia, hoping  to  bring  down  the  present 
regime  in  Phnom  Penh  and  deal  a  major  blow 
to  China  in  the  process. 

Hanoi  is  signlflcaatly  strengthening  Its 
forces,  now  estimated  at  120,000  men,  in  the 
border  region,  according  to  intelligence 
sources  here,  who  note  that  this  is  at  least 
25  percent  more  than  Vietnam  had  In  De- 
cember, when  it  launched  its  original  Inva- 
sion. 

Two  infantry  divisions  have  been  trans- 
ferred recently  from  the  north  to  the  border 
area,  according  to  new  intelligence  reports, 
and  vast  amounts  of  ammunition,  fuel  and 
other  supplies  are  being  stockpiled. 

Vietnamese  forces  inside  Cambodia,  now 
numbering  about  10,000,  have  been  enlarging 
their  enclave  in  what  analysts  see  as  a  move 
to  iprovlde  a  forward  base  for  the  new  offen- 
sive. 

Vietnamese  troops  recently  occupied  the 
rubber  plantation  town  of  Krek,  an  Impor- 
tant crossroads  about  10  mUes  across  the 
border.  The  Vietnamese  enclave,  about  10  to 
15  miles  deep,  now  stretches  about  60  miles 
along  the  border  northwest  of  Ho  Chi  Mlnh 
City  (formerly  Saigon) . 

Vietnam  is  likely  to  launch  the  offensive 
in  about  six  weeks,  When  the  monsoon  rains 
end  and  Hanoi  can  deploy  its  armored  units 
and  air  power  fully,  according  to  analysts 
here. 

Despite  bad  flying  weather,  the  Vietnamese 
Air  Force,  using  both  Its  American  and 
Soviet-made  flghter-bombers,   continues  to 


strike  at  Cambodian  ground  troops,  keeping 
them  dispersed  and  preventing  any  sizable 
counterattack  on  the  Vietnamese  units  in- 
side Cambodia. 

The  steady  Vietnamese  pressure  has  forced 
the  Cambodian  Army  to  move  back  to  guer- 
rilla tactics  in  many  areas,  according  to  in- 
telligence reports.  Despite  heavy  losses  over 
the  summer,  it  has  remained  essentially  in- 
tact, sources  here  said,  and  reinforcements 
have  been  brouijht  from  western  provinces 
to  the  front  with  Vietnam. 

To  put  counter-pressure  on  Vietnam,  Cam- 
bodian forces  have  Increased  their  shelling 
of  Vietnamese  border  villages  and  have 
stepped  up  their  cross-border  raids,  accord- 
ing to  reports  from  Hanoi.  'The  Vietnamese 
Army  newspaper  Quan  Doi  Nhan  said  yester- 
day that  civilian  and  military  casualties  had 
risen  since  the  beginning  of  September. 

The  extensive  recruitment,  training  and 
arming  of  Cambodian  refugees,  who  are  be- 
ing formed  into  "patriotic  forces"  by  Viet- 
nam and  sent  back  Into  Cambodia,  has  con- 
vinced most  Western  analysts  that  Hanoi 
Intends  to  replace  the  current  r&jlme  Df 
Premier  Pol  Pot  in  Phnom  Penh. 

The  coming  Vietnamese  offensive,  they 
believe,  is  meant  to  Invest  what  Is  essentially 
a  political  strategy  with  sufficient  military 
momentum  to  insure  its  success. 

The  Phnom  Penh  regime  Is  thought  to 
be  hated  by  most  Cambodians  because  of  its 
murderous  purges:  a  number  of  Army  units 
have  mutinied  already,  and  three  anti-gov- 
ernment plots  have  been  reported  among 
senior  Army  officers  and  political  leaders. 

A  Cambodian  Communist  party  worker, 
who  led  a  group  of  more  than  600  refugees 
Into  Vietnam  last  week,  was  reported  by  the 
official  Vietnam  news  agency  yesterday  as 
saying  that  a  growing  number  of  anti-gov- 
ernment guerrillas  are  now  fighting  the 
Army  from  Jungle  bases  and  are  receiving 
increasini;^  popular  support. 

Recent  visitors  to  Hanoi  have  been  told 
by  Vietnamese  authorities  that  the  Pol  Pot 
regime  cannot  survive  much  longer — "It  will 
te  swept  away  before  the  end  of  the  year," 
one  senior  Vietnamese  Communist  party  of- 
ficial said— and  they  have  returned  convinced 
of  Vietnam's  determination  to  replace  It  with 
a  friendly  government. 

Such  an  effort  will  undoubtedly  sharpen 
Vietnam's  growing  dispute  with  China,  which 
recently  promised  Phnom  Penh  more  assist- 
ance. For  Peking,  Cambodia  is  an  important 
cbeck  on  the  expansion  of  Vietnamese — and 
Soviet — influence  throughout  Southeast  Asia. 

Hanoi  and  Moscow  want  to  dominate  the 
region,  the  official  New  China  News  Agency 
said  In  a  commentary  yesterday,  but  It  said: 
"Socialist  China  constitutes  a  formidable 
barrier  to  the  heijemonist  nursuits  of  the 
Soviet  Union  in  collusion  with  Vietnam." 

Throughout  the  summer,  China  has  re- 
armed and  resuppUed  the  90,000-man  Cam- 
bodian Army,  Just  as  the  Soviet  Union  has 
sent  Vietnam  large  quantities  of  new  weap- 
ons and  ammunition  in  a  major  sea  and  air- 
lift. Cambodia  has  received  light  tanks,  field 
artillery,  antiaircraft  guns,  naval  patrol 
boats  and  modern  communications  equip- 
ment, according  to  Western  reports. 

Several  thousand  Chinese  advisers  and 
technicians  are  now  believed  to  be  In  Cam- 
bodia, many  of  them  manning  the  new  weap- 
ons. One  Western  estimate  puts  the  total  at 
more  tban  10,000,  a  huge  increase  from  the 
few  hundred  there  at  the  beginning  of  the 
year. 

Vietnamese  officials  claim  that  North  Ko- 
reans are  also  aldlaj  the  Cambodian  forces, 
providing  both  pilots  and  field  advisers. 
Such  a  large  number  of  Chinese  and  Koreans 
manning  sophisticated  weapons  might  make 
the  planned  offensive  too  costly  for  the 
Vietnamese  to  pursue,  according  to  some 
Wastern  analysts. 


HANDICAPPED  PUPPETS 

Mr.  STAFFORD.  Mr.  President,  yester- 
day the  Senate  gave  its  overwhelming  ap- 
proval to  the  Rehabilitation,  Comprehen- 
sive Services  and  Developmental  Disa- 
bilities Amendments  of  1978. 

That  important  piece  of  legislation  Is 
designed  to  continue  and  enhance  the 
Federal  Government's  commitment  to 
the  goal  of  helping  our  Nation's  handi- 
capped men,  women,  and  children  to 
achieve  their  full  potential  in  their  lives. 

But,  one  of  the  greatest  barriers  faced 
by  all  individuals  with  physcial  and  men- 
tal disabilities  is  a  general  misconcep- 
tion that  a'handlcapped  individual  is  un- 
able to  participate  in  most  of  the  so- 
cal'ed  normal  activities  enjoyed  by 
their  more  fortunate  fellow  citizens. 

This  is  not  so,  of  course,  for  most  of 
our  less  fortunate  fellow  citizens.  But  we 
have  not  been  doing  a  very  good  job  of 
educating  our  Nation  on  that  point. 

An  exciting  educational  effort  designed 
to  demonstrate  that  handicapped  indi- 
viduals have  much  in  common  with  their 
fellow  citizens  has  been  developed  by  an 
educator  and  a  puppeteer,  each  from  the 
Washington  area. 

Their  show — ^featuring  puppets  with 
disabilities — has  been  made  available  to 
all  of  us.  It  will  be  held  on  Monday,  Sep- 
tember 25,  at  3:30  p.m.,  in  room  1202  of 
the  Dirksen  Senate  Office  Building. 

I  invite  each  of  you  and  members  of 
your  staff,  and  friends — Including  yotmg- 
sters — to  attend  this  puppet  show. 

I  think  you  will  find  it  to  be  educa- 
tional and  fun.  and  important,  as  well, 
both  to  those  of  us  who  are  more  fortu- 
nate, as  well  as  to  those  of  our  citizens 
who  have  disabilities. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  article 
from  the  Washington  Post  that  describes 
the  puppet  show  that  will  be  available  to 
us  on  Monday — I  repeat,  at  3:30  pjn.,  in 
room  1202  of  the  Dirksen  Senate  Office 
Building. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
■  "Handicapped"  Puppets  "Teix  It  Like  It  Is" 
(By  Bob  Levey) 

Reynaldo  Rodriguez  cuts  a  stunning  figure 
In  his  striped  turtleneck,  his  blue  hair — and 
his  white  cane.  He  Is  blind,  yes.  but  he  Is 
quick  to  point  out  that  he  can  read  In  BraUle. 
feed  himself,  even  play  baseball  with  a  spe- 
cial buzzer-equipped  ball.  "I  can  do  lots  of 
things,"  Rejmaldo  boasts. 

So  can  Ellen  Jane  Pet.  She  Is  mentally  re- 
tarded, and  makes  no  bones  about  admitting 
It.  Yet  she  holds  down  a  full-time  Job  In  an 
animal  hospital. 

And  what  about  freckle-faced  Mark  RUey? 
A  cerebral  palsy  victim,  he  Is  confined  to  a 
wheelchair,  can't  move  his  arms  or  legs  and 
sometimes  has  trouble  eating;  and  speaking. 
But  Mark  can  play  checkers  like  a  champ. 

The  message,  of  course.  U  that  the  handi- 
capped are  valuable  people.  But  when  Rey- 
naldo, Ellen,  Mark  and  Comoany  deliver  that 
message,  it  tends  to  "take"  more  readUy  than 
It  ordinarily  might. 

The  reason  Is  that  they  are  puppets,  part  of 
a  troupe  of  three-footers  designed  and  oper- 
ated by  two  Washington-area  women — Bar- 
bara Alello,  a  31-year-old  special  educator 
and  Ingrld  Crepeau.  a  29-year-old  profes- 
sional puppeteer. 


For  the  last  four  months,  tbey  and  their 
troupe  have  been  strutting  and  mugging 
before  schools  and  day  camp* — seiuUng  forth 
word  vU  a  variety  of  skits  that  being  handi- 
capped U  a  lot  less  awful  than  it  might  seem 
to  "normal"  people. 

At  times,  the  results  have  been  remarkable. 
One  little  boy  in  Northern  Virginia,  a  cere- 
bral palsy  victim,  had  not  spoken  in  six 
months.  But  after  seeing  the  puppet  show, 
he  began  talking  animatedly  to  Mark  RUey 
about  their  mutual  disorder.  Another  boy, 
whose  older  brother  is  mentaUy  retarded,  was 
able  to  admit  it  in  front  of  his  friends  for 
the  first  time  after  the  friends  saw  Ellen 
Jane  Pet  in  action. 

National  exposure  may  not  be  far  off, 
either.  The  producers  of  Captain  Kangaroo! 
a  children's  television  program,  will  audi- 
tion the  puppet  show  next  week. 

One  reason  the  show  attracted  television's 
attention  Is  that  the  puppets  are  gusty.  The 
"normal"  ones  do  not  shy  from  queatlons 
that  many  people  would  not  have  the  nerve 
to  ask  a  handicapped  person.  In  addition, 
audiences  are  encouraged  to  ask  the  pup- 
pets questions  after  each  skit. 

For  Instance.  Mark  Riley  haa  a  dlacuaalon 
with  a  "normal"  puppet  In  one  of  AieUo's 
and  Crepeau's  skits.  One  of  the  playmate's 
first  questions  Is  how  Mark  uses  a  toilet.  As 
he  replies — "I  use  special  handrails  my  fam- 
ily has  Installed  In  the  bathroom"— audi- 
ences nod  in  a  way  that  suggests  they  were 
wondering  exactly  that. 

Questions  from  audiences  tend  to  be  Just 
as  direct.  At  a  performance  last  week  before 
an  Arlington  "play  camp"  audience  of  6- 
year-olds.  one  little  girl  asked  Mark:  "How 
do  you  play  or  go  to  school  or  have  any 
fun?" 

Mark,  whose  voice  Is  supplied  by  AleUo,  re- 
plied: "I  can  play  lots  of  things — marblea. 
Monopoly,  checkers."  Later,  the  6-year-old 
questioner  told  a  friend:  "Those  are  the 
games  I  play  most  of  the  time.  too.  He  isn't 
much  different  from  me." 

"Appreciation.  That's  the  Issue."  said 
Alello.  who  hopes  to  sell  the  puppet  show 
to  schools  that  want  to  show  "normal"  chil- 
dren what  handicapped  chUdren  are  really 
like. 

"What  we  try  to  show  Is  the  skill  a  han- 
dicapped person  has  to  have  to  survive  In 
this  society." 

But  the  message  "normal"  children  draw 
from  the  show  seems  to  be  that  they  should 
be  kind  to  the  handlcaoped.  In  addition  to 
counting  their  own  blessings. 

Tara  Laster,  6,  told  a  feUow  member  of 
last  week's  Arlington  audience  that  a  blind 
man  lives  on  her  block.  "I'm  nice  to  him. 
but  everyone  else  isn't  always,"  she  said.  "I 
like  the  show  because  maybe  people  (who 
see  It)   will  be  nice  to  blind  people,  too." 

Maureen  Mallet,  7,  said  she  had  been  espe- 
cially struck  by  Mandy,  a  deaf  puppet  who 
wears  a  hearing  aid  In  each  ear.  "I  wouldn't 
ever  want  to  have  to  wear  those."  she  said. 
"I'm  glad  I  know  about  It  (deafness)  now." 

Such  reactions  are,  at  least  In  part,  the 
result  of  the  show's  tone.  WhUe  the  puppeta 
treat  handicaps  seriously  (Reynaldo  admits 
he  Is  "very  mad  sometimes"  about  being 
blind),  they  are  sUll  capable  of  wit  (Mark 
calls  his  wheelchair  "my  cruiser"). 

According  to  Alello,  the  biggest  boosters 
of  the  show  are  parents  of  the  handicapped. 
"They're  the  ones  who  know  that.  In  this 
society,  there  are  people  we're  taught  not 
to  look  at."  she  said. 

Other  groups  have  been  skeptical,  AleUo 
acknowledged.  "We've  nm  Into  the  feeling 
that  there's  no  good  way  to  handle  (the 
portrayal  of  the  handicapped),"  she  aald. 
"People's  reactions  can  be  scary." 

But  they  can  also  be  reveaUng.  Although 
Alello  and  Crepeau  stand  In  full  view,  audi- 
ences almost  always  direct  their  quaatlons 
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to  tbe  puppets.  "That  has  to  mean  we're 
doing  something  right,"  Crepeau  said. 

Another  indication  that  audiences  accept 
the  show's  premise  Is  the  lack  of  self-con- 
scious snickering.  Although  Ellen  Jane  Pet 
speaks  In  the  slow,  groping  cadence  of  some 
retarded  people,  no  one  finds  It  funny.  The 
same  goes  for  Mark  Riley  and  his  lisp. 

Alello  admits  that  no  puppet  show  can 
overcome  the  "massive  prejudice"  society 
has  against  the  handicapped.  "But  the  kind 
of  honesty  we  portray  has  bad  a  very  good 
effect,"  she  said. 

Just  then,  a  group  of  6-year-olds  was  prov- 
ing her  right.  One  by  one,  they  were  shaking 
Mark  Riley's  limp  right  hand. 


THE         AGRICULTURAL        EXPORT 
TRADE  EXPANSION  ACT  OF  1978 

Mr.  THURMOND.  Mr.  President,  on 
September  8  the  Senate  passed  S.  3447, 
the  Agricultural  Export  Expansion  Act 
of  1978.  I  supported  S.  3447  and  com- 
mend the  Senate  for  taking  this  action 
to  strengthen  the  U.S.  economy  through 
the  expansion  of  agricultural  exports. 

Our  trade  deficit  is  running  at  record 
levels,  nearly  $24.4  billion  in  1977,  the 
overall  trade  balance  is  a  deficit.  Our 
agricultural  exports  have  again  kept  us 
from  running  record  deficits. 

Mr.  President,  this  bill  seeks  to  im- 
prove the  ability  of  U.S.  agricultural  ex- 
porters to  compete  in  the  world  markets. 
Over  the  past  few  years,  coimtries  like 
Canada  and  Australia  have  aggressively 
pursued  markets  for  their  agricultural 
products.  Their  efforts  have  paid  off  and 
they  have  put  the  United  States  at  a 
competitive  disadvantage.  S.  3447  is  in- 
tended to  overcome  part  of  that  disad- 
vantageous position. 

The  legislation  makes  several  improve- 
ments in  our  Commodity  Credit  Corpo- 
ration credit  sales  program.  First,  it  ex- 
tends credit  to  10  years  for  most  U.S. 
exporters  and  extends  to  3  years  credit 
to  the  People's  Republic  of  China.  It 
permits  U.S.  exporters  to  put  together 
deals  on  their  own  and  then  bring  them 
to  the  U.S.  Ghjvemment  for  approval  or 
rejection.  It  also  upgrades  agricultural 
"attach^"  to  the  new  position  of 
"counselors"  to  Improve  their  ability  to 
promote  U.S.  agricultural  exports 
abroad. 

This  legislation  will  be  a  great  boost 
to  our  farmers,  who  produce  the  food 
and  fiber  that  feeds  and  clothes  not 
only  Americans,  but  millions  overseas. 
At  the  same  time,  it  returns  to  the  U.S. 
fundB  to  shore  up  the  dollar.  I  believe 
this  measure  is  a  good  one  and  commend 
the  Senate  for  approving  it. 


U.8.  HELICOPTERS  REPORTED  USED 
TO  MOVB  COMMUNIST  FIGHTERS 
INTO  NICARAGUA 


Mr.  THURMOND.  Mr.  President,  to- 
day I  have  received  reports  that  U.S. 
helicopters  owned  by  the  Government  of 
Panama  are  being  used  in  Costa  Rica 
to  airlift  Communist  guerrillas  into 
Nicaragua. 

These  helicopters  were  provided  some 
time  ago  to  the  Government  of  Panama 
headed  by  General  Omar  Torrijos 
through  the  U.S.  aid  program.  The  dis- 
patch of  these  helicopters  for  this  pur- 


pose, although  they  are  still  under  Pan- 
ama's control  and  being  flown  by  Pana- 
manian pilots,  is  a  violation  of  U.S.  law. 

This  situation  is  somewhat  similar  to 
the  situation  on  Cyprus  where  the  mili- 
tary forces  of  Turkey  used  U.S.  military 
equipment  to  land  forces  and  occupy 
ground  on  Cyprus. 

Mr.  President,  the  dispatch  of  the 
helicopters  to  Costa  Rica  from  Panama, 
is  conflrmed  by  news  reports  from  Costa 
Rica.  The  press  report  states  Panama 
is  providing  them  to  Costa  Rica  "for  the 
purpose  of  expressing  friendship  with 
the  Costa  Rican  people." 

Mr.  President,  I  call  upon  the  U.S. 
Government  and  the  Congress  to  in- 
vestigate these  reports  to  determine 
their  accuracy.  It  is  enough  that  our 
human  rights  policy  in  South  America  is 
driving  away  our  friends  and  encourag- 
ing revolutionary  groups  such  as  the  one 
which  has  brought  Nicaragua  to  the 
point  of  near  destruction.  Now  we  may 
be  witnessing  not  only  moral  support 
to  these  Communist-inspired  guerrillas 
but  support  in  the  form  of  U.S.  heli- 
copters. 

It  has  been  further  reported  in  the 
press  that  U.S.  equipment  abandoned 
in  Vietnam  has  been  and  is  being  ship- 
ped to  Cuba  where  it  is  being  used  by 
Cuban  forces  and  distributed  to  guerrilla 
forces  throughout  South  America.  This 
is  the  same  tactic  the  Communists  have 
used  decade  after  decade,  most  recently 
in  Africa  and  Southeast  Asia.  To  ignore 
these  events  now  will  certainly  bring  us 
greater  troubles  in  the  future. 

Thus,  an  investigation  to  determine 
just  what  is  taking  place  in  Costa  Rica 
and  Nicaragua  is  essential  to  both  the 
short-term  and  long-term  interests  of 
this  country. 

Mr.  President,  in  closing  I  ask  unani- 
mous consent  that  a  translation  of  a  re- 
port in  Spanish  by  Carlos  Jimenez  over 
the  Costa  Rican  radio  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Central  America' — Costa  Rica:  Government 
Accepts  Veneuelan,  Panamanian  Air 
Support 

The  Costa  Rican  Government  has  just  ac- 
cepted Venezuelan  President  Carlos  Andres 
Perez's  offer  of  a  Venezuelan  Air  Force 
squadron  to  land  In  our  territory  on  a  good- 
will mission.  This  was  announced  by  Presi- 
dent Rodrlgo  Carazo. 

This  morning  Carazo  and  Perez  talked  by 
telephone  to  reaffirm  the  ties  of  friendship 
and  cooperation  between  the  two  countries, 
as  stated  in  a  communique  just  issued  by  the 
Costa  Rican  Government.  The  communique 
says  that,  as  testimony  to  friendship  and  the 
spirit  of  cooperation,  both  presidents  agreed 
that  Venezuelan  Foreign  Minister  Simon  Al- 
berto Consalvl  would  come  to  Costa  Rica  to- 
day for  a  visit  that  just  ended  a  few  minutes 
ago  at  the  presidential  residence.  President 
Carazo  discussed  with  Consalvl  the  latest 
developments  connected  with  Nicaragua  as 
well  as  the  proposal  submitted  to  the  OAS  in 
Washington. 

The  communique  also  says  that,  as  proof  of 
this  spirit  of  cooperation  and  support,  the 
Venenzuelan  OoTernment  has  offered  to  send 
an  air  force  squadron  to  Costa  Rica  on  a 
good-will  missloD.  The  squadron  consists  of 
two  Canaberra  bombers,  two  fighter-bombers 
and  a  C-123  transport. 


Since  ours  Is  a  law-abiding  country,  the 
executive  branch  has  asked  the  Legislative 
Assembly  for  the  corresponding  permission 
for  the  air  force  squadron  to  land  in  our 
territory.  Madrigal  Nleto,  president  of  the 
Legislative  Assembly,  and  Interior  Minister 
Juan  Jose  Echeverrla  Brealey,  met  at  noon 
today  to  discuss  legal  aspects  of  the  Vene- 
zuelan offer.  Madrigal  Nleto  then  submitted 
the  government's  request  to  the  Legislative 
Assembly. 

Venezuelan  President  Carlos  Andres  Perez 
sent  a  telegram  to  President  Carazo  asking 
our  government's  approval  for  the  good-will 
mission  to  Costa  Rica.  President  Carazo's 
answer  was:  With  regard  to  your  telegram 
today,  I  express  our  approval  of  a  good-will 
mission  by  a  Venezuelan  Air  Force  squadron 
which  will  be  received  as  guests  due  to  the 
fraternal  friendship  that  the  people  and  Gov- 
ernment 01  Costa  Rica  feel  for  your  worthy 
country. 

The  Costa  Rican  Government  also  an- 
nounced that  four  helicopters  from  the  Pana- 
manian Government  are  on  their  way  to 
Costa  Rica,  also  for  the  purpose  of  expressing 
friendship  with  the  Costa  Rican  people.  Presi- 
dent Carazo  and  Panamanian  Chief  of  Gov- 
ernment General  Itirrljos  have  been  In 
contact  by  telephone  discussing  matters  of 
common  interest.  General  Torrijos  expressed 
his  sympathy  to  the  people  and  government 
of  Costa  Rica.  President  Carazo  renewed  his 
wish  to  strengthen  even  more  our  friendly 
ties  with  the  Panamanian  people. 

This  is,  in  summary,  the  communique  just 
released  by  the  prasidential  residence  on 
Venezuelan  and  Panamanian  aircraft  which 
could  be  arriving  here  at  any  moment.  In- 
terior Minister  Echeverrla,  when  asked  about 
Panamanian  volunteers  offering  their  services 
unconditionally  to  the  Government  of  Costa 
Rica  to  prevent  or  repulse  any  attack  against 
our  sovereignty  and  airspace,  said  that  any 
good- will  mission  waa  welcome  by  Costa  Rica. 


SENATOR  RANDOLPH'S  ROLE  IN 
LEGISLA-nON  FOR  THE  HANDI- 
CAPPED 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, since  the  Subcommittee  on  the 
Handicapped  of  the  Human  Resources 
Committee  was  created  in  1972,  my  dis- 
tinguished colleague,  the  senior  Senator 
from  West  Virginia  (Mr.  Randolph)  has 
served  as  its  chairman.  Under  his  able 
leadership,  the  subcommittee  has  pro- 
duced significant  pieces  of  legislation  ad- 
vancing educational  and  employment 
opportimities  for  the  handicapped. 

In  America  today,  there  are  approxi- 
mated 35  million  handicapped  people; 
10  million  of  these  are  considered  severe- 
ly handicapped.  Of  the  severely  handi- 
capped, nearly  2.8  million  are  develop- 
mentally  disabled.  Msuiy  handicapped 
people  are  able  and  very  willing  to  par- 
ticipate in  the  activities  available  to  all 
of  us.  which  we  take  so  much  for 
granted:  the  opportunities  to  work,  to 
interact  socially,  to  move  about  inde- 
pendently, to  puisue  recreational  in- 
terests, to  contribute  productively  to  our 
society. 

The  primary  objective  of  Federal  as- 
sistance to  the  handicapped  is  to  help 
them  become  more  active  citizens.  In- 
herent in  this  is  our  national  commit- 
ment to  equal  opportunity  for  all. 

Yesterday,  the  Senate  passed  S.  2600, 
the  Rehabilitation,  Comprehensive  Serv- 
ices, and  Developmental  Disabilities  Act 
of  1978.  This  piece  of  legislation  refiects 
long  hours  of  effort  committed  to  im- 
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proving  the  living  conditions  of  the 
handicapped.  I  take  this  opportunity  to 
commend  Senator  Randolph,  and  Sena- 
tor Stafford,  the  subcommittee's  rank- 
ing minority  member,  and  all  Members 
of  the  subcommittee  for  their  endeavors. 

The  subcommittee  held  18  days  of 
hearings  during  the  95th  Congress,  re- 
viewing the  performance  of  existing  pro- 
grams for  the  handicapped.  Over  200 
witnesses  testified.  Careful  considera- 
tion and  analysis  of  rehabilitation  pro- 
grams for  the  handicapped  and  service 
programs  for  the  developmentally  dis- 
abled resulted  in  this  bill  being  unani- 
mously reported  to  the  Senate  by  the 
Committee  on  Human  Resources. 

The  basic  purposes  of  Federal  rehabili- 
tation assistance  are  to  improve  the 
abilities  of  handicapped  individuals  to 
function  independently  and  to  advance 
their  employment  opportunities.  This 
bill's  passage  amends  and  extends  cer- 
tain programs  of  the  Rehabilitation  Act 
of  1973  and  establishes  new  programs  de- 
signed to  strengthen  these  objectives. 

The  bill  establishes  a  program  de- 
signed to  promote  development  of  inde- 
pendent living  facilities  which  studies 
have  shown  to  be  vitally  significant  in 
preparing  handicapped  individuals  for 
employment.  It  establishes  a  new  pro- 
gram aimed  at  the  delivery  of  compre- 
hensive services  to  our  most  severely 
handicapped  citizens  who  face  multiple 
problems  in  contributing  productively  to 
our  society. 

In  addition,  the  legislation  provides 
telecommunications  experience  for 
handicapped  citizens,  opening  up  new 
career  opportunities  in  the  rapidly  grow- 
ing electronic  industries.  It  authorizes 
the  Secretary  of  HEW  to  make  grants  to 
States  and  public  nonprofit  organiza- 
tions for  initiating  recreational  programs 
for  the  handicapped.  To  the  extent  that 
handicapped  individuals  can  participate 
in  existing  recreational  programs,  their 
capacity  for  mobility  and  for  socializa- 
tion is  enhanced. 

This  measure  recognizes  that  the  qual- 
ity of  rehabilitation  services  are  of  life- 
long importance  to  the  handicapped  in- 
dividual. The  bill  establishes  better  co- 
operative arrangements  for  coordination 
of  services  under  the  Rehabilitation  Act, 
the  Education  for  the  Handicapped  Act, 
the  Vocational  Education  Act,  and  other 
programs  relating  to  the  handicapped.  It 
establishes  procedural  safeguards  to  pro- 
vide a  formal  process  to  protect  the  rights 
of  vocational  rehabilitation  participants. 

In  amending  and  extending  certain 
programs  of  the  Developmental  Dis- 
abilities Services  and  Construction  Act, 
the  Subcommittee  recognized  that  de- 
velopmentally disabled  Americans  repre- 
sent a  unique  group  with  distinct  needs 
not  shared  by  other  handicapped  people. 
In  order  to  become  more  active  citizens, 
the  mentally  retarded,  autistic,  and 
other  developmentally  disabled  individ- 
uals require  special  care  and  services 
throughout  most  of  their  lives.  The  sub- 
committee plans  to  monitor  these  pro- 
grams throughout  their  3 -year  extension 
and  to  undertake  changes  which  would 
make  them  more  effective. 

The  legislation  passed  by  the  Senate 
yesterday  cannot  remove  every  obstacle 
faced  by  every  handicapped  American. 


However,  it  offers  them  new  opportu- 
nities to  function  independently  and  to 
contribute  to  society.  It  is  also  signifi- 
cant that  programs  of  this  kind  tend  to 
break  down  unfortunate  and  uniformed 
capabilities  of  handicapped  people. 

Giving  handicapped  people  an  equal 
chance  to  productively  contribute  to  our 
society  is  part  of  our  national  commit- 
ment to  equal  opportimities  for  all.  I 
commend  the  endeavors  in  this  area  of 
Senator  Randolph,  Senator  Stafford. 
and  all  members  of  the  subcommittee. 
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INSPECTOR  AND  AUDITOR 
GENERAL  ACT  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  UUe. 

The  legislative  clerk  read  as  follows: 

A  blU  (HJi.  8688)  to  reorganize  the  execu- 
tive branch  of  the  Ooverzunent  and  increase 
its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urban  Development,  the  Inte- 
rior, Labor,  and  Transportation,  and  within 
the  Community  Services  Administration,  the 
Environmental  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  and  the 
Veterans'  Administration,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 
That  this  Act  be  cited  as  the  "Inspector  and 
Auditor  General  Act  of  1978". 

PCTPOSE;  ESTABU8RBCKNT 

Sec.  2.  In  order  to  create  independent  and 
objective  units — 

(1)  to  conduct  and  suoervlse  audits  and 
investigations  relating  to  programs  and  op- 
erations of  the  Department  of  Agriculture, 
the  Department  of  Commerce,  the  Depart- 
ment of  Defense,  the  Department  "of  Hous- 
ing and  Urban  Development,  the  Depart- 
ment of  the  Interior,  the  Deoartment  of 
Labor,  the  Department  of  Transportation, 
the  Community  Services  Administration,  the 
Environmental  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  and  the  Vet- 
erans' Administration; 

(2)  to  provide  leadership  and  ooordlnatlon 
and  recommend  policies  for  active  designed 

(A)  to  promote  economy,  efficiency,  and  ef- 
fectiveness in   the  administration  of.   and 

(B)  to  prevent  and  detect  fraud  and  abuae 
in,  such  programs  and  operations;  and 

(3)  to  provide  a  means  for  keeping  the 
head  of  the  estabUabment  and  the  Congreas 
fully  and  ciurently  informed  about  problems 
and  deficiencies  relating  to  the  administra- 
tion of  such  programs  and  operations  and 
the  necessity  for  and  progreoa  of  coirectlTe 
action; 

thereby  is  hereby  eetabllahed  In  each  of  such 
establishments  an  Officer  of  Inspector  and 
Auditor  General. 


Sec.  3.  (a)  There  oball  be  at  the  bead  of 
each  Office  an  Inspector  and  Auditor  Oenaral 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  at  the 
Senate,  without  regard  to  p<riltlcal  ■ffiUa- 
tlon  and  solely  on  the  basis  of  Integrity  and 
demonstrated  ability  in  accounting,  audit- 
ing, financial  analysis,  law.  management 
analsrsls,  public  administration,  or  InTCsttga- 
tlons.  Each  Inspector  and  Auditor  Oenaral 
shall  report  to  and  be  under  the  general  su- 
pervision of  the  head  of  the  establishment 
Involved  or,  to  the  extent  such  autbcclty  is 
delegated,  the  officer  nert  in  rank  below  auch 
head,  but  shall  not  report  to,  or  be  subjact 
to  supervision  by,  any  other  oOoer  of  aacfa 
establishment.  Neither  the  head  at  tlie  ea- 
tabllshment  nor  the  officer  next  in  rank  be- 
low such  head  shaU  prerent  or  pitdiiblt  the 
Inspector  and  Audited  General  tram  Initiat- 
ing, carrying  out,  or  completlDg  any  audit 
or  investigation,  or  from  Issuing  any  aulipena 
during  the  course  of  any  audit  or  Investiga- 
tion. 

(b)  An  Inspector  and  Auditor  General  may 
be  removed  from  office  by  the  President.  The 
President  shall  communicate  the  reasons  for 
any  such  removal  to  both  Houses  of  Con- 


( c )  For  the  purposes  of  section  7324  of  title 
5,  United  States  Code,  no  Inspector  and  Au- 
ditor General  shall  be  considered  to  be  an 
employee  who  determines  policies  to  be  pur- 
sued by  the  United  States  in  ttie  nationwide 
administration  of  Federal  laws. 

DUTIES    AND    aESPOWBmn.TTIgS 

Sec.  4.  (a)  It  shaU  be  the  duty  and  re- 
sponsibility of  each  Inspector  and  Auditor 
General,  with  respect  to  the  establishment 
within  which  his  Office  is  estabUabed — 

(1)  to  provide  poUcy  direction  for  and  to 
conduct,  supervise,  and  coordinate  audits 
and  investigations  relating  to  the  programs 
and  operations  of  such  establishment; 

(2)  to  review  existing  and  propoeed  legis- 
lation and  regulations  relating  to  programs 
and  operations  of  such  estabUshment  and  to 
make  recommendations  to  the  head  of  the 
establishment  and  to  the  Congress  conoem- 
Ing  the  Impact  of  such  legislation  or  regu- 
lations on  the  economy  and  efficiency  In  the 
admiaistration  of  programs  and  operations 
administered  or  financed  by  such  establish- 
ment or  the  prevention  and  detection  of 
fraud  and  abuse  in  such  progimms  and  oper- 
ations; 

(3)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  or  financed  by  such  establish- 
ment for  the  purpose  of  promoting  econ- 
omy and  efficiency  In  the  administration  of, 
or  preventing  and  detecting  fraud  and  abuse 
In,  Its  programs  and  operations; 

(4)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationahipe 
between  such  establishment  and  other  Fed- 
eral agencies.  State  and  local  governmental 
agencies  and  nongovernmental  entlttee  with 
respect  to  (A)  all  matters  relating  to  the 
promotion  of  economy  and  efficiency  In  the 
administration  of,  or  the  prevention  and  de- 
tection of  fraud  and  abuse  In,  programs  and 
operations  administered  or  financed  by  auch 
establishment,  or  (B)  the  identiflcatlon  and 
prosecution  of  participants  in  such  fraud  or 
abuse;  and 

(5)  to  keep  the  head  of  such  establishment 
and  the  Congress  fuUy  and  currently  in- 
formed by  means  of  the  reports  required  by 
section  6  and  otherwise,  eoncemlng  fraud 
and  other  serious  problems,  abuaes,  and  de- 
ficiencies relating  to  the  administration  of 
programs  and  operations  administered  or  fi- 
nanced by  such  establishment,  to  raoom- 
mend  corrective  action  oonoeming  such 
problems,  abuses,  and  defldendea,  and  to 
report  on  the  progress  made  in  Implementing 
such  corrective  action. 

(b)  In  carrying  out  the  reaponalbUitiae 
specified  in  subsection  (a)(1),  each  Inapae- 
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tor   and   Auditor   Oenerara   audit   function 
shall  Include,  but  la  not  limited  to — 

(1)  examinations  of  financial  transactions, 
accounts,  and  reports  and  reviews  of  com- 
pliance with  applicable  laws  and  regulations. 
Including  suffldent  audit  work  to  determine 
wbether-7 

(A)  the  audited  entity  is  maintaining  ef- 
fectlTe  control  over  revenues,  expenditures, 
assets,  and  UablUtles; 

(B)  the  audited  entity  Is  properly  ac- 
counting for  resources,  liabilities,  and  oper- 
ations; 

(C)  the  financial  reports  contain  accurate, 
reliable,  and  useful  financial  data  and  are 
fairly  presented;  and 

(D)  the  entity  Is  complying  with  the  re- 
quirements of  applicable  laws  and  regula- 
tions; 

(3)  a  review  of  efficiency  and  economy  to 
determine  whether.  In  carrying  out  its  re- 
sponalblllUes.  the  audited  enuty  U  giving 
due  consideration  to  economical  and  efficient 
manageooent.  utlllBatlon.  and  conservation 
of  Its  resources  and  to  minimum  expendi- 
ture of  effort.  Including  the  specification  of 
uneconomical  practices  or  Inefficiencies  such 

(A)  procedures,  whether  officially  pre- 
scribed or  Informally  established,  which  are 
Ineffective  or  more  costly  than  Justified: 

(B)  duplication  of  effort  by  employees  or 
between  organisational  units; 

.  (C)  the  performance  of  work  which  serves 
little  or  no  useful  purposes; 

(D)  inefficient  or  uneconomical  use  of 
equipment; 

(E)  overstaffing  In  relation  to  the  amount 
of  work  to  be  done; 

(P)  faulty  buying  practices  and  accumu- 
lation of  unneeded  or  excess  quantities  of 
prpperty.  materials,  or  supplies; 

(0)  Inadequate  cash  management  prac- 
tices; and 

(H)  wasteful  use  of  resources; 
(3)  a  review  of  program  results.  Including 
a  consideration  of — 

(A)  whether  the  program  or  activity  is 
meeting  the  obJecUves  esUbllshed  by  the 
Congress  or  the  establishment; 

(B)  whether  the  establishment  has  con- 
sidered alternatives  to  achieve  desired  re- 
sults at  a  lower  cost; 

(C)  the  relevance  and  validity  of  the  cri- 
teria used  by  the  audited  entity  to  Judge 
effectlveneaa  In  achieving  program  results; 

(D)  the  appropriateness  of  the  methods 
followed  by  the  entity  to  evaluate  effective- 
ness In  achieving  program  results; 

(E)  the  accuracy  of  the  data  accumulated; 
and 

(P)  the  reUablllty  of  the  results  obtained. 

(c)  In  carrying  out  the  responslbiutles  spe- 
cified In  subsection  (a)(1),  each  Inspector 
and  Auditor  General  shall — 

(1)  comply  with  standards  established  by 
the  Comptroller  General  of  the  United  States 
for  audlU  of  TMeral  establishments,  organ- 
iBaUou.  programs.  acUvlUes.  and  functions; 

(2)  eatabllab  guldeUnea  for  determining 
whan  It  ahall  be  appropriate  to  use  non-Fed- 
eral auditors;  and 

(3)  take  appropriate  steps  to  assiire  that 
any  work  performed  by  non-Federal  auditors 
compiles  with  the  standards  established  by 
the  Comptroller  General  as  described  In  para- 
B»Ph  (1). 

(d)  In  carrying  out  the  duties  and  respon- 
Blbllltlaa  aatabllabed  under  this  Act.  each 
Inspector  and  Auditor  General  shall  give 
parttctUar  regard  to  the  acUvlUes  of  the 
Comptroller  General  of  the  United  SUtes 
with  a  view  toward  avoiding  dupUcatlon  and 
insuring  effective  coordination  and  coopera- 
tion. 

(e)  In  carrying  out  the  duties  and  resoon- 
slbUltlea  eetabllahed  under  thU  Act,  each  In- 
spector and  Auditor  General  shall  report  ex- 
peditiously to  the  Attorney  General  when- 
ever the  Injector  and  Auditor  General  has 
reasonable  grounds  to  believe  there  has  been 
a  violation  of  Federal  criminal  law. 


Sec.  S.  (a)  Sich  Inspector  and  Auditor 
General  shall,  oot  later  than  April  30  and 
October  31  of  each  year,  prepare  semiannual 
reports  summarizing  the  activities  of  the 
Office  during  the  immediately  preceding  six- 
month  periods  ending  Kiarch  31  and  Septem- 
ber 30.  Sucb  reports  shall  Include,  but  need 
not  be  limited  to — 

(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations  of 
sucb  establishment  disclosed  by  such  activi- 
ties during  the  reporting  period; 

(2)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
identified  pursuant  to  paragraph  (1); 

(3)  an  identification  of  each  significant 
recommendation  described  In  previous  semi- 
annual reports  on  which  corrective  action 
has  not  been  completed; 

(4)  a  summary  of  matters  referred  to  pros- 
ecutive authorities  and  the  prosecutions  and 
convictions  which  have  resulted; 

(5)  a  suQunary  of  each  report  made  to  the 
head  of  the  establishment  under  section  S(b) 
(2)  during  the  r^ortlng  period:  and 

(6)  a  listing  of  each  audit  report  com- 
pleted by  the  Office  during  the  reporting 
period. 

(b)  Semiannual  reports  of  each  Inspector 
and  Auditor  Oeneral  shall  be  furnished  to 
the  head  of  the  establishment  involved  not 
later  than  April  30  and  October  31  of  each 
year  and  shall  be  transmitted  by  such  head 
to  the  appropriate  committees  or  subcom- 
mittees of  the  Congresa  within  thirty  days 
after  receipt  of  the  report,  together  with  a 
report  by  the  head  of  the  establishment 
containing  any  comments  such  head  deems 
appropriate. 

(c)  Within  sfctty  days  of  the  transmis- 
sion of  the  semiannual  reports  of  each  In- 
spector and  Auditor  General  to  the  Congress, 
the  head  of  each  establishment  shall  make 
copies  of  such  rci)ort  available  to  the  public 
upon  request  and  at  a  reasonable  cost. 

(d)  Each  Inspector  and  Auditor  General 
Shall  report  Immediately  to  the  head  of  the 
establishment  involved  whenever  the  In- 
spector and  Auditor  General  becomes  aware 
of  particularly  serious  or  flagrant  problems, 
abuses,  or  deflciencles  relating  to  the  admin- 
istration of  programs  and  operations  of  such 
establishment.  The  head  of  the  establish- 
ment shall  transmit  any  such  report  to  the 
appropriate  committees  or  subcommittees 
of  Congress  within  seven  calendar  days,  to- 
gether with  a  report  by  the  head  of  the  es- 
tablishment containing  any  comments  such 
head  deems  appropriate. 

AUTHORrrT;  administration  provisions 

Sec.  6.  (a)  In  addition  to  the  authority 
otherwise  provided  by  this  Act,  each  In- 
spector am  Auditor  Oeneral,  In  carrying  out 
tho  provisions  of  this  Act,  Is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  available  to 
the  applicable  establishment  which  relate 
to  programs  and  operations  with  respect  to 
which  that  Inspector  and  Auditor  Oeneral 
has  responsibilities  under  this  Act; 

(2)  to  make  such  investigations  and  re- 
ports relating  to  the  administration  of  the 
programs  and  operations  of  the  applicable 
establishment  as  are,  in  the  Judgment  of  the 
Inspector  and  Auditor  General,  necessary  or 
desirable; 

(3)  to  request  such  Information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  provided 
by  this  Act  from  any  Federal,  State,  or 
local  governmental  agency  or  unit  thereof; 

(4)  to  require  by  subpena  the  production 
of  all  Information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 


the  performance  of  the  functions  assigned 
by  this  Act,  which  subpena,  in  the  case  of 
contumacy  or  refusal  to  obey',  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court:  Provided,  That  proce- 
dures other  than  stA>penas  shall  be  used  by 
the  Inspector  and  Auditor  General  to  obtain 
documents  and  Information  from  Federal 
agencies; 

(5J  to  have  direct  and  pnMnpt  access  to  the 
head  of  the  establishment  Involved  when 
necessary  for  any  pvrpoee  pertaining  to  the 
performance  of  functions  and  responsibili- 
ties under  this  Act; 

(6)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  and 
duties  of  the  Office  subject  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates; 

(7)  to  obtain  services  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code,  at 
dally  rates  not  to  exceed  the  equivalent  rate 
prescribed  for  grade  OS-18  of  the  General 
Schedule  by  section  5332  of  title  5,  United 
States  Code;  and 

(8)  to  the  extent  and  In  such  amounts 
as  may  be  provided  In  advance  by  appro- 
priations Acts,  to  enter  Into  contracts  and 
other  arrangements  for  audits,  studies,  anal- 
yses, and  other  services  with  public  agen- 
cies and  with  private  persons,  and  to  make 
such  payments  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(b)(1)  Upon  request  of  an  Inspector  and 
Auditor  Oeneral  for  Information  or  assist- 
ance under  subsection  (a)(3),  the  head  of 
any  Federal  agency  Involved  shall,  insofar 
as  is  practicable  and  not  In  contravention 
of  any  existing  statutory  restriction  or  reg- 
ulation of  the  Federal  agency  from  which 
the  information  la  requested,  furnish  to 
such  Inspector  and  Auditor  General,  or  to 
an  authorized  designee,  such  Information 
or  assistance. 

(2)  Whenever  information  or  assistance 
requested  under  subsection  (a)  (1)  or  (a)  (3) 
is,  In  the  Judgment  of  an  Inspector  and 
Auditor  General,  unreasonably  refused  or 
not  provided,  the  Inspector  and  Auditor 
General  shall  report  the  clrmumstances  to 
the  head  of  the  establishment  Involved 
without  delay. 

(c)  Each  head  of  an  esUbllshment  shall 
provide  the  Office  within  such  esteblishment 
with  appropriate  and  adequate  office  space 
at  central  and  field  office  locations  of  such 
establishment,  together  with  such  equip- 
ment, office  supplies,  and  communications 
facilities  and  servioes  as  may  be  necessary 
for  the  operation  of  such  offices,  and  shall 
provide  necessary  maintenance  services  for 
such  offices  and  the  equipment  and  facilities 
located  therein. 

EMPLOTEB  COMPLAINTS 

Sec.  7.  (a)  The  Inspector  and  Auditor 
Oeneral  may  receive  and  investigate  com- 
plaints or  informatton  from  an  employee  of 
the  establishment  concerning  the  possible 
existence  of  an  activity  constituting  a  vio- 
lation of  law,  rules,  or  regulations,  or  mis- 
management, gross  waste  of  funds,  abuse  of 
authority  or  a  substantial  and  specific  dan- 
ger to  the  public  health  and  safety. 

(b)  The  Inspector  and  Auditor  General 
shall  not,  after  receipt  of  a  complaint  or  In- 
formation from  an  employee,  disclose  the 
identity  of  the  employee  without  the  consent 
of  the  employee,  unless  the  Inspector  and 
Auditor  General  determines  such  disclosure 
Is  unavoidable  during  the  course  of  the  In- 
vestigation. 

(c)  Any  employee  who  has  authority  to 
take,  direct  others  to  take,  recommend,  or 
approve  any  personnel  action,  shall  not,  with 
respect  to  such  autSfority,  take  or  threaten 
to  take  any  action  against  any  employee  as 
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a  reprisal  for  making  a  complaint  or  disclos- 
ing information  to  an  Inspector  and  Auditor 
General,  unless  the  complaint  was  made  or 
the  Information  disclosed  with  the  knowl- 
edge that  It  was  false  or  with  willful  dis- 
regard for  its  truth  or  falsity. 

special    provisions    rOR   THE 
DEPARTMENT   OF   DEFENSE 

Sec.  8.  (a)  The  head  of  any  office,  agency, 
or  organization  within  the  Department  of 
Defense  which  conducts  audits  and  Investi- 
gations and  are  not  otherwise  transferred  to 
the  Office  of  Inspector  and  Auditor  General 
of  the  Department  of  Defense  by  this  Act 
shall,  upon  the  request  of  the  Inspector  and 
Auditor  Oeneral  of  the  Department  of  De- 
fense, provide  any  audit  or  Investigative  as- 
sistance which  such  Inspector  and  Auditor 
Oeneral  determines  to  be  necessary  in  order 
to  carry  out  his  responsibilities  and  to  fulfill 
the  purposes  of  this  Act. 

(b)  The  provisions  of  section  1385  of  title 
18,  United  States  Code,  shall  not  prohibit 
audits  and  investigations  conducted  by  or 
under  the  direction  of  the  Inspector  and 
Auditor  Oeneral  of  the  Department  of  De- 
fense to  carry  out  the  purposes  of  this  Act 

(c)(1)  If  after  review  of  the  semiannual 
reports  of  the  Inspector  and  Auditor  Oeneral 
of  the  Department  of  Defense,  the  Secretary 
of  Defense  determjn^s  that — 

(A)  any  such  report  contains  specific  in- 
formation critical  to  the  national  security; 
and 

(B)  disclosure  of  such  Information  would 
Jeopardize  the  national  security: 

the  Secretary  of  Defense  may  delete  the  spe- 
cific Information  from  the  report  prior  to 
transmittal  of  such  report  to  the  Congress. 
(2)  If  the  Secretary  of  Defense  deletes  any 
Information  from  a  report  of  the  Inspector 
and  Audltcr  Oeneral  of  the  Department  of 
Defense  under  paragraph  (1),  the  Secretary 
of  Defense  shall,  within  seven  calendar  days 
of  the  submission  of  such  report  to  the  Con- 
gress, provide  the  chairman  and  ranking  mi- 
nority members  of  the  House  and  Senate 
Armed  Services  Committees  with  a  general 
description  of  the  nature  of  the  information 
deleted. 

TRANSFER     OP     FUNCTIONS 

Sec  9.  (a)  There  shall  be  transferred — 
(1)  to  the  Office  of  Inspector  and  Auditor 
Oeneral — 

(A)  of  the  Department  of  Agriculture,  the 
offices  of  that  department  refered  to  as  the 
"Office  of  Investigation"  and  the  "Office  of 
Audlt^; 

(B)  of  the  Department  of  Commerce,  the 
offices  of  that  department  referred  to  as  the 
"Office  of  Audits"  and  the  "Investigations 
and  Inspections  Staff"  and  that  portion  of 
the  office  referred  to  as  the  "Office  of  In- 
vestigations and  Security"  which  has  respon- 
sibility for  investigation  of  alleged  criminal 
violations  and  program  abu<>e: 

(C)  of  the  Department  of  Defense,  the  of- 
fices of  that  department  referred  to  as  the 
"Defense  Audit  Service",  the  "Office  of  In- 
spector General  in  the  Defense  Logistics 
Agency",  and  that  portion  of  the  office  re- 
ferred to  as  the  "Defense  Investigative  Serv- 
ice" which  has  responsibility  for  investiga- 
tion of  alleged  criminal  violations  and  pro- 
gram abuse; 

(D)  of  the  Department  of  Housing  and 
Urban  Development,  the  office  of  that  de- 
partment referred  to  as  the  "Office  of  In- 
spector General"; 

(E)  of  the  Department  of  the  Interior,  the 
office  of  that  department  referred  to  as  the 
"Office  of  Audit  and  Investigation": 

(F)  of  the  Department  of  Labor,  the  office 
of  that  department  referred  to  as  the  Office 
of  Special  Investigations": 

(G)  of  the  Department  of  Transportation, 
the  offices  of  that  department  referred  to  as 
the  "Office  of  Investigations  and  Security" 
and  the  "Office  of  Audit"  of  the  Department, 
the  "Offices  of  Investigations  and  Security, 


Federal  Aviation  Administration",  and  "Ex- 
ternal Audit  Dlvisions/^Federal  Aviation  Ad- 
ministration", the  "Office  of  Program  Review 
and  Investigation,  Federal  Highway  Admin- 
istration", and  the  "Office  of  Program  Audit, 
Urban  Mass  Transportation  Administration"; 
(H)  of  the  Community  Services  Adminis- 
tration, the  offices  of  that  agency  referred  to 
as  the  "Inspections  Division",  the  "External 
Audit  Division",  and  the  "Internal  Audit 
Division"; 

(1)  of  the  Environmental  Protection 
Agency,  the  offices  of  that  agency  referred  to 
as  the  "Office  of  Audit"  and  the  "Security 
and  Inspection  Division"; 

(J)  of  the  General  Services  Administra- 
tion, the  offices  of  that  agency  referred  to  as 
the  "Office  of  Audits"  and  the  "Office  of  In- 
vestigations"; 

(K)  of  the  National  Aeronautics  and 
Space  Administration,  the  offices  of  that 
agency  referred  to  as  the  "Management 
Audit  Office"  and  the  "Office  of  Inspections 
and  Security": 

(L)  of  the  Small  Business  Administration, 
the  office  of  that  agency  referred  to  as  the 
"Office  of  Audits  and  Investigations";   and 

(M)  of  the  Veterans'  Admimstratlon.  the 
offices  of  that  agency  referred  to  as  the  "Of- 
fice of  Audits"  and  the  "Office  of  Investiga- 
tions"; and 

(2)  such  other  offices  or  agencies,  or  func- 
tions, powers,  or  duties  thereof,  as  the  head 
of  the  establishment  involved  may  deter- 
mine are  properly  related  to  the  functions 
of  the  Office  and  would.  If  so  transferred, 
further  the  purposes  of  this  Act, 

except  that  there  shall  not  be  transferred 
to  an  Inspector  and  Auditor  General  under 
paragraph  (2)  program  operating  responsi- 
bilities. 

(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpected 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  any  office  or  agency  the  func- 
tions, powers,  and  duties  of  which  are  trans- 
ferred under  subsection  (a)  are  hereby 
transferred  to  the  applicable  Office  of  In- 
spector and  Auditor  General. 

(c)  Personnel  transferred  pursuant  to  sub- 
section (b)  shall  be  transferred  in  accord- 
ance with  applicable  laws  and  regulations 
relating  to  the  transfer  of  functions  except 
that  the  classification  and  compensation  of 
such  personnel  shall  not  be  reduced  for  one 
year  after  such  transfer. 

(d)  In  any  case  where  all  the  functions, 
powers,  and  duties  of  any  office  or  agency 
are  transferred  pursuant  to  this  subsection, 
such  office  or  agency  shall  lapse.  Any  person 
who,  on  the  effective  date  of  this  Act.  held  a 
position  compensated  in  accordance  with  the 
General  Schedule,  and  who,  without  a  break 
in  service.  Is  appointed  in  an  Office  of  In- 
spector and  Auditor  General  to  a  position 
having  duties  comparable  to  those  performed 
Immediately  preceding  such  appointment 
shall  continue  to  be  compensated  in  the  new 
position  at  not  less  than  the  rate  provided 
for  the  previous  position,  for  the  duration 
of  service  in  the  new  position. 

CONFORMING  AND  TBCHNICAI.  AMENDMENTS 

Sec.  10.  (a)  Section  5315  of  title  5.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(122)  Inspector  General,  Department  of 
Health,  Education,  and  Welfare. 

"(123)  Inspector  and  Auditor  General,  De- 
partment of  Agriculture. 

"(124)  Inspector  and  Auditor  General,  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

"(125)  Inspector  and  Auditor  General,  De- 
partment of  Labor. 

"(126)  Inspector  and  Auditor  General.  De- 
partment of  Transportation. 

"  ( 127)  Inspector  and  Auditor  General.  Vet- 
erans' Administration. 


"(128)  Inspector  and  Auditor  General,  De- 
partment of  Defense.". 

(b)  Section  5316  of  title  6.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(144)  Deputy  Inspector  General,  Depart- 
ment of  Health,  Education,  and  Welfare. 

"(145)  Inspector  and  Auditor  General,  De- 
partment of  Commerce. 

"(146)  Inspector  and  Auditor  General.  De- 
partment of  the  Interior. 

"(147)  Inspector  and  Auditor  General. 
Community  Services  Administration. 

"(148)  Insi>ector  and  Auditor  General.  En- 
vironmental Protection  Agency. 

"(149)  Inspector  and  Auditor  General. 
General  Services  Administration. 

"(ISO)  Inspector  and  Auditor  General.  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

"(151)  Inspector  and  Auditor  General. 
Small  Business  Administration. 

(c)  Section  202(e)  of  the  Act  of  Octo- 
ber 15.  1976  (PubUc  Law  94-505.  42  TJS.C. 
3522 ) .  is  amended  by  striking  out  "section 
6(a)(1)"  and  "section  6(a)(2)"  and  insert- 
ing in  lieu  thereof  "section  206(a)(1)"  and 
"section  206(a)(2)".  respectively. 

DEFINITIONS 

Sec.  11.  As  used  in  this  Act — 

(1)  the  term  "audit"  means  work  done 
(A)  to  examine  financial  reporta  and  to  re- 
view compliance  with  applicable  laws  and 
regulations:  (B)  to  review  efficiency  and 
economy  of  operations;  and  (C)  to  review 
effectiveness  in  the  achievement  of  program 
results:  and 

(2)  the  term  "investigation"  means  in- 
quiries and  examinations  made  to  detect,  or 
in  response  to  allegations  of,  irregularities  or 
violations  of  law,  including  misconduct,  mal- 
feasance, misfeasance,  nonfeasance,  fraud, 
or  criminal  activity  on  the  part  of  any  em- 
ployee, person,  or  firm  directly  or  indirectly 
connected  with  the  establishment,  or  opera- 
tions financed  by  the  establishment; 

(3)  the  term  "head  of  the  establishment" 
means  the  Secretary  of  Agriculture,  Com- 
merce. Defense.  Housing  and  Urban  Develop- 
ment, the  Interior.  Labor,  or  Transportation 
or  the  Administrator  of  Community  Servioes. 
Environmental  Protection,  Oeneral  Services. 
National  Aeronautics  and  Space.  Small  Busi- 
ness, or  Veterans'  Affairs,  as  the  case  may  be; 

(4)  the  term  "establishment"  means  the 
Department  of  Agriculture.  Commerce.  De- 
fense. Housing  and  Urban  Development,  the 
Interior.  Labor,  or  Transportation  or  the 
Community  Services  Administration,  the 
Environmental  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
Aeronautics  and  Space  Administration,  the 
Small  Business  Administration,  or  the  Vet- 
erans' Administration,  as  the  case  may  be; 

(5)  the  term  "Inspector  General"  means 
the  Inspector  General  of  an  establishment; 

(6)  the  term  "Office"  means  the  Office  of 
Inspector  and  Auditor  General  of  an  estab- 
lishment; and 

(7)  the  term  "Federal  agency"  means  an 
agency  as  defined  in  section  553(e)  of  title  5 
(including  an  establishment  as  defined  In 
paragraph  (2) ) .  United  States  Code,  but  shall 
not  be  construed  to  Include  the  General 
Accounting  Office. 


xrrccnvK  dar 

Sec.  12.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  October  1,  1978. 

Mr.  EAGLETON.  Mr.  President.  HJl. 
8588,  the  Inspector  General  legislation, 
would  establish  ofiBces  of  Inspector  Gen- 
eral In  12  executive  departments  and 
agencies  to  consolidate  existing  auditing 
and  investigative  resources  to  more  ef- 
fectively combat  fraud,  abuse,  waste,  and 
mismanagement  in  the  programs  and 
<H>erations   of   those   departments   and 


30952 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1978 


agencies.  Affected  are  the  Departments 
of  Agriculture,  Commerce,  Housing  and 
Urban  Development,  the  Interior,  Labor, 
and  Transportation,  and  the  Community 
Services  Administration,  the  Environ- 
mental Protection  Agency,  the  General 
Services  Administration,  the  National 
Aeronautics  and  Space  Administration, 
the  Small  Business  Administration,  and 
the  Veterans'  Administration. 

By  amendment,  I  plan  to  include  the 
Department  of  Defense.  Presently,  it  has 
a  myriad  of  different  audit  and  investi- 
gative units,  llie  amendment  would 
create  a  task  force  to  study  the  situation. 
Additionally,  it  would  require  the  de- 
partment to  submit  the  same  semi- 
annual reports  to  Congress  as  the  bill 
mandates  for  the  other  agencies. 

The  Senate  acts  today  In  the  shadow 
of  the  unfolding  scandal  at  GSA  which 
some  have  already  labeled  as  the  most 
far-reaching  case  of  fraud  and  corrup- 
tion ever  uncovered  within  a  Govern- 
ment agency.  Plainly,  the  GSA  scandal 
underscores  the  need  for  this  legislation 
and  Increases  the  likelihood  of  swift  pas- 
sage, but  the  impetus  for  this  legislation 
long  predated  the  recent  revelations 
concerning  GSA.  The  House  voted  its 
overwhelming  support  for  H.R.  8588  on 
April  18.  The  Senate  Committee  on  Gov- 
ernmental Affairs  voted  tmanimously  to 
report  H.R.  8588  with  some  modifica- 
tions on  July  27.  Moreover.  H.R.  -8588 
builds  on  the  earlier  legislation  enacted 
by  Congress  in  1976  to  establish  an  Office 
of  Inspector  General  in  the  Department 
of  Health,  Education,  and  Welfare  and 
in  1977  to  establish  such  an  office  in  the 
new  Department  of  Energy. 

This  legislation  responds  to  the  find- 
ings that  fraud,  abuse,  and  just  plain 
waste  in  Federal  programs  and  opera- 
tions are  reaching  epidemic  proportions. 
Undoubtedly  the  problem  is  not  new; 
however,  increased  attention  by  the 
press  and  by  Government  officials  has 
brought  to  light  increasingly  disturbing 
testimony  of  the  magnitude  of  these 
problems. 

The  following  examples  are  illustra- 
tive: 

A  study  done  for  the  Agriculture  Depart- 
ment estimated  that  8  percent  of  the  $5.5 
bUUon  spent  in  the  food  stamp  program  in 
&scal  year  1977  was  erroneously  spent — about 
•440  million.  A  33  percent  error  rate  was 
revealed  in  one  3-month  study  of  the  pro- 
gram In  one  State. 

As  of  last  July,  344,000  borrowers  had  de- 
faulted on  their  federally  Insured  loans.  The 
default  rate  was  13  percent.  Involving  over 
half-a-bllUon  dollars  In  unpaid  principal 
and  Interest.  While  some  of  the  failure  to 
pay  was  undoubtedly  due  to  financial  hard- 
ship, many  cases  simply  Involved  people  who 
never  Intended  to  pay. 

In  his  first  annual  report,  the  Inspector 
General  at  HEW  estimated  that  between 
M.3  and  $7.4  blUlon  of  HEW  funds  were 
misspent  annually  as  a  result  of  fraud,  abuse 
and  waste.  This  total  represents  about  6  per- 
cent of  the  •130  bllUon  which  HEW  expends 
on  federally  funded  programs  each  year.  The 
report  repeatedly  emphasized  that  this  figure 
was  "at  a  minimum"  and  "a  conservative 
estimate."  In  the  medical  program,  the  In- 
spector General  estimated  that  36  percent 
of  the  funds  were  misused. 

Finally,  an  official  at  OAO  knowledgeable 
in  this  area  recently  estimated  that  fraud 
alone  ranged  from  (13  to  •IS  billion  annually 
and  pertaaiM  a*  high  aa  tafi  btUlon. 


There  is  now  unanimous  agreement 
that  the  Federal  Government  has  failed 
to  make  sufficient  and  effective  efforts 
to  prevent  and  detect  fraud,  abuse,  waste, 
and  mismanagement  in  our  programs 
and  expenditures.  H.R.  8588  reflects  the 
belief  that  the  failure  is  due  in  large  part 
to  certain  basic  organizational  deficien- 
cies in  the  way  executive  agencies  have 
approached  their  audit  and  investiga- 
tive responsibilities.  For  this  reason, 
statutory  offices  of  Inspector  General  in 
the  agencies  covered  in  this  bill  should 
provide  significant  improvements  in  the 
economy,  efficiency,  and  effectiveness  of 
Federal  operations  and  programs,  and 
contribute  to  substantial  savings  of  tax- 
payer dollars. 

Looking  at  the  present  picture,  the 
Committee  on  Governmental  Affairs  and 
its  House  counterpart  found  that  a  lack 
of  audit  and  investigative  resources  has 
crippled  the  Federal  effort  to  prevent 
and  detect  fraud,  abuse,  and  waste  in 
Federal  expenditures.  Audit  and  inves- 
tigative efforts  also  lack  independence. 
Frequently  auditors  and  investigators 
find  themselves  rrrorting  to  the  very  of- 
ficials whose  pro'-'i-ms  thr-,  ?ire  sur- 
posedly  reviewing.  Cooperation  bef^sen 
the  agencies  and  the  Justice  Department 
necessary  to  deal  with  fraud  and  white- 
collar  crime  has  been  lacking. 

The  Inspector  General  concept,  which 
can  best  be  described  as  the  consolida- 
tion of  auditing  and  investigative  re- 
sponsibilities under  a  single  high-level 
official  reporting  directly  to  the  head  of 
the  establishment,  responds  to  the  major 
problems  which  have  been  identified  in 
current  Federal  efforts  to  prevent  and 
detect  fraud  and  waste. 

First,  H.R.  8518  upgrades  the  position 
of  audit  and  investigation  in  the  agen- 
cies affected  by  placing  responsibility 
for  these  functions  in  an  individual  with 
high  visibility  in  the  agency.  Each  In- 
spector Greneral  will  be  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate  without  regard  to 
poUtical  affiliation,  solely  on  the  basis 
of  integrity  and  ability  in  accounting, 
auditing,  financial  analysis,  law.  man- 
agement analysis,  public  administration 
or  investigationB.  Additionally,  the  In- 
spector General  becomes  the  single  focal 
point  in  each  major  agency  for  the  effort 
to  deal  with  fraud,  abuse,  and  waste  in 
agency  operations  and  programs.  This 
type  of  coordination  and  leadership  in- 
evitably strengthen  the  linkage  between 
auditing  and  investigation  and  coopera- 
tion between  the  agency  and  the  Depart- 
ment of  Justice.  H.R.  8588  can  also  lead 
to  great  improvements  in  auditing  in  the 
Federal  agencies  by  imposing,  for  the 
first  time,  a  statutory  requirement  that 
the  agencies  and  their  Inspectors 
General  follow  standards  for  auditing 
promulgated  by  the  General  Accounting 
Office. 

Second,  the  Inspectors  General  will 
have  a  broad  mandate.  The  responsi- 
bilities imposed  by  H.R.  8588  include: 

First.  Providing  policy  direction  for  the 
auditing  and  investigating  activities  of 
the  agency: 

Second.  Reviewing  existing  and  pro- 
posed legislation  and  regulations  relating 
to    programs    and    operations    of    the 


agency  and  making  recommendations  to 
the  head  of  the  agency  and  to  Congress 
concerning  the  enforceability  of  such 
legislation  and  regtilfitions; 

Third.  Supervising  other  activities  for 
the  purpose  of  promoting  economy,  effi- 
ciency and  effectiveness  in  the  adminis- 
tration of  such  programs,  or  preventing 
or  detecting  fraud  and  abuse  in  such 
programs; 

Fourth.  Coordinating  relationships  be- 
tween the  agency  and  other  Federal 
agencies.  State  and  local  governmental 
agencies,  and  nongovernmental  enti- 
ties; and 

Fifth.  Keeping  the  head  of  the  agency 
and  Congress  fully  and  currently  in- 
formed concerning  fraud  and  other  seri- 
ous problems  in  the  operation  of  pro- 
grams. 

Third,  and  most  important,  the  Inspec- 
tors General  established  by  H.R.  8588 
have  the  requisite  independence  to  cany 
out  their  broad  mandates  effectively. 
Each  Inspector  General  reports  to.  and 
is  under  the  general  supervision  of  the 
agency  head.  However.  H.R.  8588  explic- 
itly provides  that  even  the  head  of  the 
agency  may  not  prohibit,  prevent,  or  lim 
it  the  Inspector  General  from  imder- 
taking  and  completing  any  audit  and  in- 
vestigation which  the  Inspector  General 
deems  necessary,  or  from  issuing  any 
subpenas  deemed  necessary  in  the  course 
of  such  audits  and  investigations.  An  In- 
spector General  may  be  removed  by  the 
President,  but  the  President  must  also 
communicate  his  reasons  for  doing  so  to 
the  Congress.  The  Inspector  General  has 
a  special  reporting  relationship  to  the 
Congress.  Semiannual  reports  required 
from  the  Inspector  General  must  be 
transmitted  by  the  agency  head  without 
deletion  or  alteration,  and  the  Inspector 
General  is  given  the  authority  to  have 
access  to  all  records,  reports,  documents, 
or  materials  available  to  the  agency  re- 
lating to  programs  oVer  which  the  In- 
spector General  has  responsibility,  to 
make  all  investigations  and  reports  re- 
lating to  programs  that  he  judges  neces- 
sary, and  to  require  by  subpena  the  pro- 
duction of  information,  documents,  and 
reports  necessary  in  the  performance 
of  the  fimctions  of  this  act. 

This  independence  is  fundamental. 
There  is  a  natural  tendency  for  an 
agency  administrator  to  be  protective 
of  the  program  that  he  or  she  adminis- 
ters. In  some  cases,  frank  recognition  of 
waste,  mismanagement,  or  wrongdoing 
refiects  on  the  manager  personally.  Even 
if  the  manager  is  not  implicated,  revela- 
tions of  wrongdoing,  or  waste  may  reflect 
adversely  on  the  programs  by  undercut- 
ting public  and  congressional  support. 
Under  these  circumstances,  it  is  a  fact 
of  life  that  agency  managers  and  super- 
visors in  the  executive  branch  do  not  al- 
ways identify,  or  come  forward  with  evi- 
dence of.  faUings  in  the  programs  they 
administer.  For  that  reason,  the  respon- 
sibility for  auditing  and  investigating 
must  be  assigned  to  individuals  with 
clear  independence  whose  responsibilities 
rim  directly  to  the  agency  head  and  ulti- 
mately to  Congress.  H.R.  8588  accom- 
plishes this. 

The  potential  that  improvement  will 
result  from  this  legislation  is  not  simply 
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theoretical.  Prom  1962  to  1974  the  Office 
of  Inspector  General  at  the  Department 
of  Agriculture,  created  administratively, 
resulted  in  substantial  improvements  in 
audit  and  investigating  in  that  Depart- 
ment. In  response  to  scandals  in  Federal 
housing  programs  in  the  late  1960's.  the 
Department  of  Housing  and  Urban  De- 
velopment also  established  an  Office  of 
Inspector  General  and  committed  sub- 
stantial resources  to  the  task  of  audit 
and  investigation.  Since  that  time,  HUD 
has  been  credited  generally  with  impres- 
sive progress  in  bringing  fraud  under 
control.  The  case  of  HE^\'.  where  Con- 
gress created  the  first  statutory  Inspector 
General,  is  also  instructive.  The  Inspec- 
tor General  there  has  impressed  many 
Members  of  Congress  with  his  grasp  of 
the  problems  in  the  Department,  the 
progress  that  has  been  made,  and  the 
candor  and  independence  which  his  per- 
formance has  reflected. 

Mr.  President.  I  have  several  amend- 
ments to  offer  to  the  bill,  which  have 
been  cleared  on  both  sides  of  the  aisle, 
but  merit  some  description.  Perhaps  the 
most  substantial  of  these  amendments 
deals  with  the  effect  of  this  legislation 
on  the  Department  of  Defense.  H.R. 
8588.  as  passed  by  the  House,  did  not  in- 
clude any  reference  to  DOD.  My  Sub- 
committee on  Governmental  Efficiency 
recommended,  and  the  full  Committee  on 
Governmental  Affairs  agreed,  that  the 
Defense  Department  would  benefit  from 
the  kind  of  Inspector  Greneral  contem- 
plated by  H.R.  8588.  The  committee  rec- 
ommended that  a  new  Inspector  General 
be  established  to  consolidate  existing 
audit  and  investigation  fimctions  on  the 
civiUan  side  of  DOD.  Because  of  the  tra- 
ditional autonomy  of  the  services  and 
the  very  real  need  of  the  service  secre- 
taries to  have  audit  resources  at  their 
disposal,  the  committee's  proposal  did 
not  embrace  the  audit,  investigative,  and 
inspection  units  of  the  services  except  to 
require  those  units  to  furnish  assistance 
to  the  new  Inspector  General  when  such 
aid  was  requested. 

The  committee  based  its  recommenda- 
tion on  the  fact  that  there  have  been 
numerous  reports  of  fraud  and  waste  in 
Defense  Department  operations  and  that 
the  failure  to  detect  fraud  and  waste  ad- 
equately could  be  traced  to  some  of  the 
same  organizational  defects  plaguing  the 
audit  and  investigative  efforts  of  other 
major  agencies.  However,  the  Defense 
Department  has  argued  that  its  unique 
mission  and  needs  could  not  be  accom- 
modated by  the  statutory  framework  of 
H.R.  8588  and  has  proposed  that  before 
passing  legislation  altering  the  structure 
of  the  Department,  the  Congress  should 
have  the  benefit  of  a  careful,  indepth 
study  of  the  audit,  inspection,  and  in- 
vestigation activities  of  the  Department. 
DOD  has  also  argued  that  they  commit 
substantial  resources  to  the  task  of  audit, 
investigation,  and  inspection,  and  con- 
tended that  the  Department  could  pro- 
vide Congress  and  the  public  with  the 
same  type  of  candid,  comprehensive  re- 
ports on  the  activities  of  these  units  as 
the  new  inspectors  general  could. 

I  believe  that  the  committee's  proposal 
would  have  improved  the  audit  tind  in- 
vestigative efforts  in  the  Department  of 


Defense.  However,  because  the  proposal 
dealt  only  with  the  civilian  side  of  DOD. 
it  clearly  represented  only  a  partial  solu- 
tion. Given  the  size  of  the  Pentagon  and 
the  complexity  of  its  audit,  investigative, 
and  inspection  operations,  I  believe  that 
further  careful  study  of  the  subject  could 
be  useful.  As  a  practical  matter  I  also  rec- 
ognize that  the  committee's  proposal  was 
controversial,  and  I  regard  the  passage 
of  this  legislation  and  the  creation  of 
inspectors  general  for  the  12  other  agen- 
cies before  the  end  of  this  Congress  to  l>e 
of  paramount  importance. 

Therefore,  through  discussions  with 
the  Defense  Department  and  the  Armed 
Services  Committee,  a  two-part  agree- 
ment has  been  reached.  Under  this  agree- 
ment, which  would  take  its  place  as  a 
new  section  8  in  H.R.  8588,  the  existing 
structure  of  the  Defense  Department  re- 
mains intact.  The  new  section  8  requires 
the  Defense  Department  to  make  semi- 
annual reports  comparable  to  those 
which  the  other  agencies  covered  must 
make  under  section  5  of  H  Jl.  8588. 

The  reports  would  summarize  the  ac- 
tivities of  the  audit,  investigative  and  in- 
spection units  of  the  Defense  Department 
for  the  6-month  periods  ending  March 
31  arid  September  30.  TTie  reports  would 
be  submitted  within  60  days  of  the  close 
of  the  reporting  period  and  would  in- 
clude, but  not  be  limited  to:  First,  a  de- 
scription of  significant  instances  or  pat- 
terns of  fraud,  waste,  or  abuse  disclosed 
by  the  audit,  investigative,  and  inspec- 
tion activities  during  the  reporting  pe- 
riod, and  a  description  of  recommenda- 
tions for  corrective  action  made  with  re- 
spect to  such  instances  or  patterns;  sec- 
ond, a  summary  of  matters  referred  for 
prosecution  and  of  the  results  of  such 
prosecutions;  and  third,  a  statistical 
summary  by  categories  of  subject  matter 
of  audit  and  inspection  reports  completed 
during  the  reporting  period. 

Within  60  days  after  the  reports  are 
transmitted,  the  Secretary  of  Defense 
would  make  copies  of  the  reports  avail- 
able to  the  public  upon  request  at  a  rea- 
sonable cost.  However,  if  the  Secretary 
concluded  that  compliance  with  the  re- 
porting or  publication  requirements 
would  require  inclusion  of  material  that 
might  constitute  a  threat  to  national  se- 
curity or  disclose  an  inteUigence  func- 
tion or  activity,  the  Secretary  could  ex- 
clude the  material  from  the  report.  If 
material  was  excluded  in  this  way,  the 
Secretary  would  have  to  provide  the 
chairmen  and  ranking  minority  mem- 
bers of  the  appropriate  committees  with 
a  general  description  of  the  nature  of 
the  material  excluded. 

The  Secretary  could  delegate  the  re- 
sponsibilities under  this  subsection.  How- 
ever, the  delegation  must  be  to  an  offi- 
cial within  the  Office  of  Secretary  of  De- 
fense who  is  a  presidential  appointee  con- 
firmed by  the  Senate.  In  preparing  those 
reports,  any  designee  of  the  Secretary 
would  have  the  same  access  to  mforma- 
tion  held  by  the  audit,  investigative,  toid 
inspection  components  as  the  Secretary 
would. 

The  reports  would  continue  through 
1982.  with  the  last  reoort  covering  the 
6-month  period  ending  on  September  30. 
1982.  However,  the  legislation  requires 


the  Secretary  of  Defense,  not  later  than 
March  31,  1981,  to  submit  proposed  legis- 
lation establishing  reporting  procedures 
to  effectuate  the  purpose  of  the  act  after 
1982.  By  combining  the  "sunsetting"  of 
the  reporting  requirement  with  the  sub- 
mission of  proposed  legislation  by  the 
Secretary,  Congress  insures  that  the  re- 
ports wiU  not  continue  ad  infinitum 
without  any  assessment  of  their  useful- 
ness. This  provision  maximizes  the 
chances  that  the  reporting  mechanism 
will  be  refined  or  revamped  or  harmon- 
ized as  necessary  with  any  future  re- 
organization. 

Representatives  of  the  Defense  De- 
partment have  suggested  this  reporting 
arrangement,  and  I  beUeve  that  the  re- 
porting requirement  will  serve  the  in- 
terests of  both  Congress  and  the  Depart- 
ment of  Defense.  If  the  reports  do  provide 
information  comparable  to  that  provided 
by  statutory  inspectOTS  general,  they . 
will  undoubtedly  be  a  valuable  asset  to 
Congress'  oversight  of  the  Defense  De- 
partment. If  the  reports  do  not  compare 
favorably  to  those  furnished  by  the  new 
Inspectors  General  or  if  the  reports  in- 
dicate that  the  audit  and  investigative 
units  have  failed  to  discover  serious  in- 
stances of  fraud  or  waste  which  come  to 
Ught  through  the  work  of  GAO.  the 
media,  or  oversight  by  Congress,  these 
failures  would  strengthen  the  case  for 
revamping  audit,  investigative,  and  In- 
spection activities  at  the  Defense  Depart- 
ment. 

At  the  same  time,  in  a  huge  operaticm 
like  the  Pentagon,  the  flow  of  informa- 
tion from  the  line  auditors,  investiga- 
tors, and  insoectors  to  the  service  Secre- 
taries and  the  Secretary  of  Defense  can 
easily  become  erratic.  Significant  dis- 
coveries by  an  auditor  or  insoector  may 
never  come  to  the  people  with  responsi- 
bility for  running  the  Department  and 
the  services.  The  discipline  imposed  by 
a  renorting  reouirement  to  Congress 
should  help  to  upgrade  this  flow  of  in- 
formation. Because  of  their  account- 
abilitv  to  Congress,  the  Secretary  or  the 
Secretary's  designee  will  have  a  strong 
interest  in  insuring  the  information 
flow  in  the  Department  concerning 
findings  of  audit,  investigation,  and  in- 
spection is  timely  and  complete. 

Two  features  of  this  reporting  require- 
ment reflect  the  unique  situation  of  the 
Defense  Department.  First,  as  in  the  ver- 
sion of  H.R.  8588  reported  bv  the  com- 
mittee, because  the  semiaimual  reports 
will  become  public,  the  Secretary  retains 
the  power  to  make  certain  deletions  in 
the  interest  of  national  securitv.  While 
the  committee  anticipates  that  the  bulk 
of  a  report  on  the  subjects  of  fraud  and 
waste  would  not  concern  national  se- 
curity or  classifled  matters,  it  is  conceiv- 
able that  some  of  the  issues  touched  on 
in  a  presentation  of  the  major  activities 
concerning  fraud  and  waste  of  the  audit 
and  inspection  units  of  the  Defense  De- 
partment could  tavolve  sensitive  security 
matters.  For  this  reason,  the  Secretary 
has  the  authority  to  delete  such  informa- 
tion, with  the  responsibilitv  of  providing 
the  chairmen  and  ranking  minority 
members  of  the  relevant  committees  with 
a  general  description  of  the  nature  of 
the  matters  deleted. 
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Additionally,  although  the  reporting 
requlr^nent  imposed  on  the  other  agen- 
cies calls  for  a  listing  of  each  audit  report 
comi^eted  by  the  Inspector  General  dur- 
ing the  reporting  period,  given  the  thou- 
sands of  reports  produced  each  year  by 
the  audit  and  Insp^tion  units  of  the  De- 
partment of  Defense,  we  have  required 
only  a  statistical  simunary  by  general 
categories  of  subject  matter  of  the  audit 
and  Inspection  reports  from  DOD.  A 
large  per.entage  of  the  reports  generated 
by  the  Defense  Department  are  routine 
audit  reports  that  would  not  be  of  sig- 
nificant interest  to  the  Congress.  It  is 
expected  that  the  interest  of  the  com- 
mlttee^  receiving  the  reports  will  focus 
on  those  pertaining  to  fraud,  waste,  and 
abuse  and  those  reports  will  be  summa- 
rized in  a  manner  similar  to  that  in  the 
departments  and  agencies  that  will  have 
new  inspectors  general.  As  in  the  case 
of  those  departments  and  agencies,  the 
Defense  Department  semiannual  reports 
should  be  structured  so  as  not  to  prej- 
udice ongoing  investigations  or  to  in- 
fringe upon  the  rights  of  individuals. 

As  the  second  part  of  the  agreement, 
the  Secretary  of  Defense  will  establish  a 
taslt  force  to  study  the  operation  of  the 
audit,  investigative,  and  inspection  com- 
ponents in  the  Department  of  Defense 
which  engage  in  the  prevention  and 
detection  of  fraud,  waste,  and  abuse.  The 
Secretary  will  appoint  the  members  of 
that  task  force,  including  a  director  who 
is  notian  employee  of  the  Department  of 
Defense.  The  members  of  the  task  force 
and  their  staffs  will  have  access  to  all  in- 
formation relevant  to  the  study  held  by 
the  audit,  investigative,  and  inspection 
components,  including  reports  prepared 
by  those  components,  provided  that,  first, 
information  or  reports  may  be  withheld 
if  a  component  head  determines  that  dis- 
closure would  compromise  an  active  in- 
VMtigatlon  of  wrongdoing;  second,  the 
Inspectors  General  of  the  military  de- 
partments may  delete  the  names  of  in- 
dividuals in  a  report  if  the  Inspector 
General  determines  that  inclusion  of  the 
names  would  affect  the  ability  of  the  In- 
spector General  to  obtain  information  in 
future  investigations  antrnnspectlons; 
and  third,  classified  information  may  be 
withheld  unless  the  members  and  staff 
of  the  task  force  who  have  access  to  it 
have  the  appropriate  clesu^nces. 

The  task  force  is  charged  with  prepar- 
ing a  comprehensive  report  that  would 
include  but  not  be  limited  to  a  descrip- 
tion of  the  functions  of  the  audit,  in- 
vestigative, and  Inspection  components 
oLthe  Department  of  Defense;  and  eval- 
uation of  whether  these  components  are 
sufficiently  independent  to  carry  out  their 
responsibilities;  the  relationship  between 
these  components  and  the  Criminal  Di- 
vision of  the  Department  of  Justice;  and 
recommendations  for  change  in  the  or- 
ganlzatkm  or  functions  of  these  compo- 
ents  that  may  be  necessary  to  Improve 
their  effectiveness. 

The  task  force  will  submit  its  final  re- 
port to  the  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Management  and 
Budget.  The  Secretary  and  Director  may 
provide  in  the  form  of  addenda  any  ad- 
ditional information  they  deem  neces- 
sary. The  Secretary  will  submit  the  re- 


port and  addenda  to  Congress  no  later 
than  April  1,  1980. 

In  reaching  this  agreement,  I  was  con- 
cerned that  the  Congress  would  receive 
the  report  in  time  to  take  legislative 
action  in  1980  if  such  action  were  called 
for.  At  the  same  time,  because  the  issues 
to  be  studied  are  complex,  we  wanted  to 
insure  that  the  task  force  would  have 
ample  opportunity  to  do  a  full  and  com- 
plete study.  While  the  April  1  date  is 
somewhat  later  than  I  would  have  liked, 
the  Defense  Department  has  agreed  to 
supply  copies  of  the  final  report  to  the 
relevant  committees  of  Congress  at  the 
same  time  that  the  report  is  submitted 
to  the  Secretary  of  Defense  and  the 
Director  of  OMB.  The  sole  purpose  of 
this  preliminary  submission  would  be  to 
assist  the  committees  in  determining 
what  legislative  action  might  be  neces- 
sary and  the  task  force  report  would  not, 
therefore,  be  made  public  until  the  Sec- 
retary and  the  Director  have  formally 
submitted  the  report  and  the  addenda. 

The  section  outlining  the  study  also 
provides  that  matters  concerning  intel- 
ligence or  counterintelligence  activities  of 
the  Department  of  Defense  that  are 
within  the  province  of  the  Inspector  Gen- 
eral for  Defense  Intelligence  shall  be  ex- 
cluded from  the  study  of  the  task  force. 
The  Inspector  General  has  department- 
wide  Jurisdiction.  For  the  most  part,  in- 
ligence  and  counter-intelligence  activi- 
ties are  covered  by  Executive  Order 
12065  which  mandates  strong  central- 
ized inspection  functions  and  these  ac- 
tivities bear  no  relationship  to  the  issues 
of  fraud,  abuse,  and  waste  with  which 
this  legislation  is  concerned. 

In  sum,  the  semiannual  reports  and 
the  task  force  study  should  provide  com- 
pelling evidence  of  whether  structural 
reform  of  DOD's  audit,  investigative, 
and  inspecting  units  is  necessary.  In 
the  interim,  they  should  also  contribute 
to  improved  congressional  oversight 
and  Defense  Department  operations. 

H.R.  8588.  as  reported  by  the  commit- 
tee, made  a  number  of  substantial 
changes  from  the  House-passed  version 
of  the  bin.  While  the  committee  obviously 
believed  that  the  changes  adopted  were 
desirable,  in  the  interest  of  expediting 
consideration  of  this  legislation,  I  am 
prepared  to  offer  four  amendments  which 
would  either  eliminate  provisions  added 
by  the  committee  to  the  House  version 
or  restore  provisions  deleted  by  the  com- 
mittee from  the  House  version  of  H.R. 
8588.  In  doing  so,  it  is  my  hope  and  ex- 
pectation that  Representative  Brooks, 
chairman  of  the  House  Government 
Operations  Committee,  and  Represen- 
tative Fountain,  chairman  of  the  sub- 
committee which  handled  the  legislation, 
will  seek  to  accept  the  legislation  as 
passed  by  the  Senate,  obviating  the  need 
for  a  conference. 

The  first  amendment  pertains  to  the 
title  of  the  ofDces  created.  The  House 
version  of  H.R.  8588  creates  offices  of 
"Inspector  General."  However.  Comp- 
troller Staats  has  strongly  urged  that 
the  name  of  the  office  be  changed  to 
"Inspector  and  Auditor  General"  for  the 
purpose  of  underscoring  that  sound  in- 
ternal auditing  is  essentisd  to  the  func- 
tioning of  the  new  offices.  The  commit- 


tee version  of  the  legislation  followed  the 
Comptroller  General's  suggestion. 

This  amendment  would  conform  the 
title  of  the  bill  and  the  offices  to  the 
House  approach.  "Inspector  General"  is 
the  title  which  has  been  used  in  admin- 
istratively created  units  in  HUD  and 
Agriculture  and  in  our  statutorily  created 
units  in  HEW  and  the  Department  of 
Energy.  It  has  an  established,  well- 
understood  meaning.  Indeed,  in  practice, 
the  Inspector  General  title  is  actually 
neutral  with  respect  to  the  audit  and  in- 
vestigative functions.  It  conveys  rather 
a,  multiplicity  of  functions,  including 
audit,  investigation,  bispection,  review  of 
legislation,  and  the  formulation  and  co- 
ordmation  of  all  policies  to  promote  effi- 
ciency and  economy  in  Government  and 
prevent  and  detect  fraud,  abuse,  and 
waste.  The  change  of  name  signals  no 
reduction  in  my  determination  and  the 
committee's  that  the  audit  function  play 
an  essential  role  in  the  work  of  the  new 
Inspectors  General.  One  hundred  taves- 
tigators  operating  on  their  own  can  ac- 
complish comparatively  little  when  deal- 
ing with  multibillion  dollar  programs. 
One  hundred  investigators  operating  in 
connection  with  several  hundred  audi- 
tors can  become  a  vital  force  to  combat 
fraud,  abuse,  and  waste  in  agency  oper- 
ations and  programs,  and  to  promote 
eonomy  and  efficiency  generally. 

The  second  amendment  restores  a 
provision  which  the  committee  deleted 
from  the  House  version  of  H.R.  8588. 
T^e  House-passed  bill  provided  that 
each  Office  of  Inspector  General  would 
have  an  Assistant  Inspector  General  for 
Audit  and  a  Assistant  Inspector  General 
for  Investigation.  The  committee  be- 
lieved that  while  most  Inspectors  Gen- 
eral would  organize  their  offices  with 
separate  assistants  in  charge  of  audit 
and  investigation,  such  a  requirement 
should  not  be  statutorily  mandated.  Both 
the  House  and  Senate  committees,  how- 
ever, agreed  that  the  offices  would 
operate  more  effectively  if  the  separation 
between  audit  and  investigation  was 
statutorily  delineated  and  I  have  no  re- 
luctance to  adopt  the  House  approach. 

The  third  amendment  concerns  a  de- 
letion of  language  spelling  out  in  detail 
what  the  Inspector  General  should  be 
looking  for  in  conducting  his  audit  func- 
tion. However,  in  section  4(c)  (1)  the 
committee  has  also  added  the  important 
requirement  that  each  Inspector  Gen- 
eral "comply  with  standards  estab- 
lished bv  ComotroDer  General  of  the 
United  States  for  audits  of  Federal  es- 
tablishments, organizations,  programs, 
activities,  and  functions."  The  detailed 
language  concerning  audit  was  taken 
largely  from  the  audit  standards  of  the 
Comptroller  General.  Conseouentlv,  the 
general  requirement  of  section  4(c)  (1) 
suffices  to  spell  out  the  details  of  the  In- 
spector General's  audit  responsibilities. 

The  fourth  amendment  deletes  def- 
initions of  "audit"  and  "investigation" 
found  in  section  11  of  the  bill. 
Because  of  the  reference  to  the  Comp- 
troller General's  audit  standards,  it 
seems  unnecessary  to  also  define 
"audit."  "Investigation"  is  a  term  with 
a  generally  well-understood  meaning. 

As  noted  above,  I  am  hopeful  that  if 
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the  Senate  accepts  these  four  amend- 
ments the  House  sponsors  will  urge  the 
House  to  accept  the  other  changes  made 
in  H.R.  8588  by  the  committee.  These 
include : 

First.  A  provision  stating  that  "neither 
the  head  of  the  establishment  nor  the 
officer  next  in  rank  shall  prevent  or  pro- 
hibit the  Inspector  General  from  ini- 
tiating, carrying  out,  or  completing  any 
audit  or  investigation,  or  from  issuing 
any  subpena  durmg  the  course  of  any 
audit  or  investigation"  (section  3(a)). 
This  requirement  was  implicit  in  the 
House  bill  but  it  assumed  central  impor- 
tance to  the  function  of  the  Inspector 
General  and,  therefore,  the  committee 
chose  to  make  it  explicit. 

Second.  A  requirement  that  the  Pres- 
ident communicate  the  reasons  for 
removing  any  Inspector  General  to  both 
Houses  of  CcHigress  (section  3(b) ) .  This 
requirement  appears  in  the  legislation 
establishing  the  Offices  of  Inspector  Gen- 
eral lor  HEW  and  the  Department  of 
Energy. 

Third.  An  explicit  requirement  that 
among  the  duties  and  responsibilities  of 
the  Inspector  General  is  included  the 
review  of  existing  and  proposed  legisla- 
tion and  regulations  relating  to  programs 
and  operations  of  the  agency,  and  the 
making  of  recommendations  to  the 
agency  head  and  the  Congress  in  semi- 
annual reports  concerning  the  impact  of 
such  legislation  or  regulations  on 
economy  and  efficiency  or  the  prevention 
and  detection  of  fraud  and  &buse  (sec- 
tion 4(a)(2)).  This  change  also  makes 
explicit  responsibility  that  could  have 
been  construed  from  the  Inspector  Gen- 
eral's broad  mandate,  but  is  important 
enough  to  deserve  specific  mention. 

Fourth.  The  requirement  noted  above 
that  each  Inspector  General  comply  with 
standards  established  by  the  Comptrol- 
ler General  for  audits  (section  4(c)  (1) ) . 
Such  a  requirement  spells  out  for  the  first 
time  Congress  belief  that  the  Comptrol- 
ler General's  standards  should  be  man- 
datory as  opposed  to  simply  advisory. 
This  requirement  should  strengthen  in- 
ternal auditing  by  holding  it  to  detailed, 
explicit  standards,  and  making  it  more- 
umform  from  agency  to  agency. 

As  is  now  the  case,  such  standards 
shall  be  developed  in  close  cooperation 
with  the  Office  of  Management  and 
Budget,  and  operating  departments  and 
agencies,  and  shall  be  implemented 
through  executive  branch  directives. 

Fifth.  A  requirement  that  an  Inspec- 
tor General  must  report  immediately  to 
the  agency  head  Involved  when  the  In- 
spector General  becomes  aware  of  par- 
ticularly serious  fiagrant  problems  or 
abuses  and  that  the  head  of  the  agency 
shall  transmit  any  such  reports  to  the 
appropriate  committee  of  Congress  with- 
in 7  calendar  days  (section  5(d)). 

Sixth.  Deletion  of  the  Privacy  Act  ex- 
emption for  the  Inspectors  General.  The 
House-passed  legislation  provided  that 
to  the  extent  the  Inspector  General  could 
not  obtain  information  under  the  other 
exemptions  of  the  Privacy  Act.  such  in- 
formation would  be  available  to  the  In- 
spector General  "in  the  same  manner 
and  to  the  same  extent  it  would  be  avail- 
able to  the  Comptroller  General"  who 
has  a  special  exemption  from  the  Privacy 


Act.  The  committee  concluded  that  the 
irispectors  General  would  not  be  ham- 
pered in  their  functions  by  the  require- 
ment that  they  follow  the  procedures  of 
the  Privacy  Act. 

Seventh.  Deletion  of  the  requirement 
for  Presidentially  appomted  deputies  m 
the  five  largest  departments.  The  com- 
mittee concluded  that  two  Presidential 
appointees  in  an  Inspector  General's 
office  was  imnecessary.  The  statutory 
language  and  legislative  history  make  it 
clear  that  the  Inspector  General  will 
choose  his  own  deputy. 

Eighth.  A  new  provision  concerning 
employee  complaints,  making  it  clear 
that  Inspectors  General  may  receive  and 
mvestigate  employee  complaints,  that 
the  Inspector  General  shall  not,  after  re- 
ceipt of  a  complaint,  expose  the  identity 
of  the  employee  unless  the  Inspector 
General  determines  that  such  disclosure 
is  unavoidable,  and  that  reprisals 
against  employees  for  disclosing  infor- 
mation to  the  Inspector  General  shall  be 
prohibited  unless  the  mformatlon  was 
disclosed  with  knowledge  that  it  was 
false  or  with  willful  regard  of  its  truth 
or  falsity. 

Mr.  President,  H.R.  8588  is  primarily  a 
House  initiative.  Representatives  Foun- 
tain and  Brooks  and  their  staffs  deserve 
great  credit  for  their  careful  and  pain- 
staking work  on  this  legislation.  They 
can  derive  particular  pleasure  from  the 
Senate's  action  today  and  the  certainty 
that  the  President  will  sign  HJR.  8588 
into  law  in  the  next  few  weeks. 

H.R.  8588  is  no  miracle  cure  to  the 
problems  of  fraud,  abuse,  and  waste  in 
Federal  programs  and  operations.  A  gov- 
ernment as  huge  as  ours  will  never  be 
susceptible  to  perfect  administration. 
Moreover,  we  cannot  through  legislation 
readily  dispel  the  morally  bankrupt  no- 
tion that  stealing  from  the  Government 
is  somehow  "less  bad"  than  stealing  from 
an  individual.  But  the  public  is  entitled 
to  know  that  the  billions  of  dollars  which 
go  to  fund  Federal  programs  are  admin- 
istered vigilantly.  H.R.  8588  can  lielp  to 
provide  that  assurance. 

UP   AMENDMENT    NO.    IBOO 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  scries  of  amendments  to  the  bill.  I  send 
them  to  the  desk,  and  I  ask  tmanimous 
consent  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  MlBsourl  (Mr.  Eacle- 
TON)  proptoses  a  series  of  amendments,  un- 
prlnted  amendment  numbered  1900. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  readtog  of  the 
amendments  be  dispensed  with,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  19,  lines  11  and  12.  strike  out  "the 
Denartment  of  Defense,". 

On  page  32,  beginning  with  line  4.  strike 
out  through  line  13  on  page  33.  and  insert 
the  following : 

Sec.  8.  (a)(1)  The  Secretary  of  Defenw 
shall  submit  to  the  Congress  semi-annual 
reports  during  the  nerlod  rndlng  October  1. 
1982.  summarizing  the  activities  of  the  audit. 
Investigative    and    Inspection    units   of    the 


Department  of  Defense.  Such  iqiotto  ■*»»|; 
be  submitted  within  sixty  6a.jn  ot  the  cloae 
of  the  reporting  periods  ending  March  SI 
and  September  30  and  ahaU  include,  but 
not  be  limited  to — 

(A)  a  description  of  significant  instanoea 
or  patterns  ot  fraud,  wast*,  or  abuse  dis- 
closed by  the  audit,  InvestigatlTe.  and  Inspec- 
tion activities  during  the  reporting  pwtod 
and  a  description  ol  recommendattons  for 
corrective  action  made  with  respect  to  aueli 
Instances  or  patterns; 

(B)  a  summary  of  mattets  refeiied  for 
prosecution  and  of  the  results  of  such  pros- 
ecutions; and 

(C)  a  statistical  summary,  by  categories 
of  subject  matter,  of  audit  and  Inspection 
reports  completed  during  the  igwUng 
period. 

(2)  Within  sixty  days  of  the  tisiisiiiissliMi 
of    the  semi-annual    reports,    the   Secretary 
shall  make  copies  of  such  reports  avallabls 
to  the  pubUc  upon  request  and  at  a  rsssrwi 
able   cost. 

(3)  U  the  Secretary  concludes  that  com- 
pliance with  the  reporting  requirements  In 
paragraphs  (1)  and  (2)  of  thU  subsection 
would  require  Inclusion  of  material  that 
may  constitute  a  threat  to  the  """/^^n'  se- 
curity or  disclose  an  mtelUgenoe  function 
or  activity,  the  Secretary  may  exclude  such 
material  from  the  report.  If  material  Is  ex- 
cluded from  a  report  under  this  iiiiIisik  IIimi. 
the  Secretary  shaU  provide  the  cfaalmMO 
and  ranking  minority  membera  of  the  ap- 
propriate committees  or  subcommittees  with 
a  general  description  of  the  nature  of  the 
material  excluded. 

(4)  The  Secretary  may  delegate  his  re- 
sponslbUltles  under  paragraphs  (I)  through 
(3).  provided  that  the  delegation  be  to  an 
official  within  the  Office  of  the  Secretary  of 
Defense  who  Is  a  Presidential  appointee 
confirmed  by  the  Senate.  In  preparing  the 
reports,  the  designee  of  the  Secretary  ahall 
have  the  same  access  to  Information  held 
by  the  audit.  Investigative  or  Inspection 
units  as  the  Secretary  would. 

(5)  In  order  to  effectuate  the  purposes  of 
this  Act  with  respect  to  the  Department  of 
Defense,  the  Secretary  of  Defense  shall  sub- 
mit, not  later  than  Uarch  31.  19B1.  proposed 
legislation  to  establish  appropriate  report- 
ing procedures,  for  the  period  after  Octo- 
ber 1,  1982,  concerning  the  audit.  Investiga- 
tive and  Inspection  activities  of  the  Depart- 
ment of  Defense. 

(b)(1)  Tlie  Secretary  of  Defense  shaU  es- 
tablish a  task  force  to  study  the  operation 
of  the  audit,  investigative,  and  Inspection 
components  in  the  Department  of  Defense 
which  engage  in  the  prevention  and  detec- 
tion of  fraud,  waste,  and  abuse.  The  Secre- 
tary shall  appoint  the  Director  and  other 
members  of  the  task  force,  provided  that 
the  Director  shall  be  a  person  who  is  not 
an  employee  of  the  Department  of  Defense. 
The  Director  ahall  have  the  authority  to 
hire  such  additional  staff  as  Is  necessary  to 
complete  the  study. 

(2)  The  Director  and  members  of  the  task 
force  and,  upon  the  request  of  a  member  or 
the  Director,  the  staff  of  the  task  force  shall 
have  access  to  all  information  relevant  to 
the  study  and  held  by  the  audit,  investigm- 
tive,  and  inspection  components  in  the  De- 
partment of  Defense  including  reports  pre- 
pared by  such  components,  provided  that — 

(A)  such  information  or  reports  may  be 
withheld  if  a  component  head  determines 
that  disclosure  would  compromise  an  active 
investigation  of  wrong-doing:    . 

(B)  the  Inspectors  General  of  the  Military 
Departments  may  delete  the  names  of  In- 
dividuals in  a  report  prepared  by  them  If 
the  Inspector  Oeneral  detennines  that  the 
inclusion  of  the  names  would  affect  the 
abOlty  of  the  Inspector  Oeneral  to  obtain 
information  in  future  Investigations  and 
inspections;  and 
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(C)  no  claaalfled  information  shall  be  re- 
leased to  tbe  task  force  unless  the  members 
and  staff  who  will  have  access  to  the  classi- 
fied Information  have  the  appropriate 
clearancea. 

Upon  tbe  request  of  the  Director,  the  Sec- 
retary of  Defense  and  the  Secretaries  of  the 
Military  Departments  shall  assure  that  the 
task  force  bM  access  to  information  as  pro- 
vided in  this  subsection. 

(3)  Tbe  task  force  shall  prepare  a  com- 
prebeoBlve  report  that  shall  include,  but 
not  be  limited  to — 

(A)  a  description  of  the  ftmctions  of  the 
audit,  investigative  and  inspection  com- 
ponents in  the  Department  of  Defense  and 
the  extent  to  which  such  components  co- 
operate in  their  efforts  to  detect  and  pre- 
vent fraud,  waste  and  abuse; 

(B)  an  evaluation  of  whether  such  com- 
ponents are  suiBciently  independent  to  carry 
out  their  responsibilities; 

(C)  tbe  relationship  between  such  com- 
ponents and  the  Criminal  Division  of  tbe 
Department  of  Jxistlce;  and 

(D)  recommendations  for  change  in  or- 
ganization or  functions  that  may  be  neces- 
sary to  Improve  tbe  effectiveness  of  such 
components. 

(4)  Tbe  task  force  shall  submit  its  final 
report  to  tbe  Secretary  of  Defense  and  the 
Director  of  tbe  Office  of  Management  and 
Budget.  Tbe  Secretary  and  the  Director  of 
the  Office  of  Management  and  Budget  may, 
in  tbe  form  of  addenda  to  the  report,  pro- 
vide any  additional  information  that  they 
deem  necessary.  Tbe  Secretary  shall  submit 
the  report  and  the  addenda  to  the  Congress 
not  later  than  April  1,  1980.  The  task  force 
shall  be  disestablished  sixty  days  following 
such  submission. 

(8)  Any  matter  concerning  the  intelli- 
gence or  counter-intelligence  activities  of  the 
Department  of  Defense  and  assigned  by  reg- 
ulation to  the  Inspector  General  for  Defense 
Intelligence  shall  be  excluded  from  the  study 
to  the  task  force. 

On  page  34,  strike  out  lines  3  through  9. 

On  page  34,  line  10,  strike  out  "(D)"  and 
Insert  "(C)". 

On  page  34,  line  13,  strike  out  "(E)"  and 
Insert  "(D)". 

On  page  34,  line  16,  strike  out  "(F)"  and 
Insert  "(E)". 

On  page  34,  line  19,  strike  out  "(G)"  and 
insert  "(F)". 

On  page  35,  line  5,  strike  out  "(H)"  and 
Insert  "(O)" 

On  page  36,  line  9,  strike  out  "(I)"  and 
Insert  "(H)". 

On  page  38,  line  13,  strike  out  "(J)"  and 
insert  "(I)". 

On  page  38,  line  16.  strike  out  "(K)"  and 
insert  "(J)". 

On  page  35,  line  20,  strike  out  "(L)"  and 
Insert  "(K)". 

On  page  35.  line  23.  strike  out  "(M)"  and 
Insert  "(L)". 

On  page  37,  Immediately  after  the  period 
in  line  33,  insert  closing  quotation  marks 
and  an  end  period. 

On  page  37.  strike  out  lines  24  and  26. 
On  page  39,  line  16,  strike  out  "Defense,". 
On  page  39,  line  23,  strike  out  "Defense.". 
On  pag«s  40  and  41.  strike  out  the  amend- 
ment to  tbe  title. 

On  page  32.  beginning  with  line  26.  strike 
out  through  line  8  on  page  25. 

On  page  36,  line  9,  strike  out  "(C)"  and 
Insert  "(b)". 

On  page  26.  line  21.  strike  out  "(d)"  and 
insert  "(c)". 

On  page  3S,  line  3.  strike  out  "(e)"  and 
Insert  "(d)". 

On  page  19,  line  4.  strike  out  "and  Audi- 
tor". 

On  page  30,  line  8,  strike  out  "and  Audi- 
tor". 

On  page  30,  line  8.  strike  out  "and  Audi- 


tor" 


On  page  20,  line  14,  strike  out  "and  Audi- 
tor". ' 

On  page  20,  line  21,  strike  out  "and  Audi- 
tor". 

On  page  20,  line  25,  strike  out  "and  Audi- 
tor". 

On  page  21,  line  4,  strike  out  "and  Audi- 
tor". 

On  page  21,  line  10.  strike  out  "and  Audi- 
tor". 

On  page  23,  line  1.  strike  out  "and  Audi- 
tor". 

On  page  25,  line  10,  strike  out  "and 
Auditor". 

On  page  25,  line  22.  strike  out  "and 
Auditor". 

On  page  26,  Qne  4,  strike  out  "and 
Auditor". 

On  page  26,  Une  6.  strike  out  "and 
Auditor".  i 

On  page  26,  |lne  9,  strike  out  "and 
Auditor". 

On  page  27.  Une  11,  strike  out  "and 
Auditor". 

On  page  27,  Une  20,  strike  out  "and 
Auditor". 

On  page  27,  Une  24,  strike  out  "and 
Auditor". 

On  oage  28.  Une  1,  strike  out  "and 
Auditor". 

On  page  28,  line  11,  strike  out  "and 
Auditor". 

On  cage  28,  Une  27,  strike  out  "and 
Auditor". 

On  page  28,  Une  22,  strike  out  "and 
Auditor". 

On  page  29,  Une  II,  strike  out  "and 
Auditor". 

On  page  30,  Une  10,  strike  out  "and 
Auditor". 

On  page  30,  lines  16  and  16,  strike  out  "and 
Auditor". 

On  page  30,  Une  20.  strike  out  "and 
Auditor". 

On  page  30.  Une  21,  strike  out  "and 
Auditor". 

On  page  31,  line  8,  strike  out  "and 
Auditor". 

On  oage  31,  Une  15,  strike  out  "and 
Auditor". 

On  page  31,  Une  18,  strike  out  "and 
Auditor". 

On  page  31,  beginning  with  the  word  "and" 
In  line  25,  strike  out  through  the  word 
"Auditor"  in  line  1  on  page  32. 

On  page  32,  Une  8,  strike  out  "and 
Auditor". 

On  page  32,  Dne  10,  strike  out  "and 
Auditor". 

On  page  32.  Une  12.  strike  out  "and 
Auditor". 

On  page  32.  lines  17  and  18,  strike  out  "and 
Auditor". 

On  page  32,  Une  21,  strike  out  "and 
Auditor". 

On  page  33.  line  7,  strike  out  "and 
Auditor". 

On  page  33,  line  16,  strike  out  "and 
Auditor". 

On  page  36,  lines  7  and  8.  strike  out  "and 
Auditor". 

On  page  36.  Une  16,  strike  out  "and 
Auditor". 

On  page  37.  line  3,  strike  out  "and  Auditor". 

On  page  37,  line  14,  strike  out  "and 
Auditor". 

On  page  37.  Une  16,  strike  out  "and 
Auditor". 

On  page  37.  Une  18,  strike  out  "and 
Auditor". 

On  page  37.  Une  20,  strike  out  "and 
Auditor". 

On  rage  37,  Une  22,  strike  out  "and 
Auditor". 

On  page  37.  Une  24,  strike  out  "and 
Auditor". 

On  page  38,  line  6,  strike  out  "and 
Auditor". 

On  page  38.  line  8.  strike  out  "and 
Auditor". 

On  page  38,  Une  10.  strike  out  "and 
Auditor". 


On  page  38.  line  12,  strike  out  "and 
Auditor". 

On  page  38,  line  14,  strike  out  "and 
Auditor". 

On  page  38,  line  16,  strike  out  "and 
Auditor". 

On  page  38.  line  18.  strike  out  "and 
Auditor". 

On  page  40.  line  9.  strike  out  "and 
Auditor". 

On  page  21,  between  lines  7  and  8,  Insert 
the  following: 

(d)  Each  Inspector  General  shall,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions governing   the  civil   service — 

(1)  appoint  an  Assistant  Inspector  Gen- 
eral for  Auditing  who  shall  have  the  respon- 
sibility for  supervising  the  performance  of 
auditing  activities  relfitlng  to  programs  and 
operations  of  the  establishment,  and 

( 2 )  appoint  an  Assistant  Inspector  General 
for  Investigations  who  shall  have  the  respon- 
sibility for  supervising  the  performance  of 
Investigative  actlvltiei  relating  to  such  pro- 
grams and  operations. 

On  page  39,  strike  out  lines  3  through  14. 

On  page  39,  Une  15,  strike  out  "(3)"  and 
Insert  "(1)". 

On  page  39,  line  23,  strike  out  "(4)"  and 
Insert  "(2)". 

On  page  40,  line  6,  strike  out  "(6)"  and 
Insert  "(3)". 

On  page  40,  line  8,  strike  out  "(6)"  and 
Insert  "(4) ". 

On  page  40,  line  10,  strike  out  "(7)"  and 
Insert  "(5)". 

On  page  21,  line  18-19,  strike  the  words  "to 
the  head  of  the  establishment  and  to  the 
Congress"  and  Insert  In  lieu  thereof  "in  the 
semi-annual  reports  required  by  section 
5(a)". 

On  page  27,  line  7,  strike  out  "section  5 
(b)(2)"  and  insert  "section  6(b)(2)". 

On  page  35,  strike  out  "Office  of  Program 
Review  and  Investigations,  Federal  Highway 
Administration,"  on  lines  1  through  3,  and 
insert  In  lieu  thereof  "Investigations  Division 
and  the  External  Audit  Division  of  the  Office 
of  Program  Review  and  Investigation,  Federal 
Highway  Administration." 

On  page  35,  line  3,  strike  out  "Office  of 
Program  Audit,"  and  insert  in  lieu  thereof 
"Office  of  Program  Audits," 

The  PRESIDINO  OFFICER.  Without 
objection,  the  amoidments  are  agreed 
to  en  bloc. 

The  bill  Is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing  to 
the  committee  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  amendment  is 
agreed  to. 

The  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  EAGLETON.  Mr.  President,  I 
thank  the  distinguished  majority  leader 
and  the  distinguished  Senator  from 
Utah. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
distinguished  Senator  from  Missouri. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
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proceed  to  the  consideration  of  the  fol- 
lowing measures:  Calendar  Nos.  1126, 
1127,  1128,  and  1130. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  561)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  or 
8.  2,  the  lYogram  Reauthorization  and  Eval- 
uation Act  of  1978.  Such  waiver  Is  necessary 
because  the  bill  authorizes  the  enactment  of 
appropriations  In  fiscal  year  1979  and  the 
Committee  on  Rules  and  Administration  did 
not  report  S.  2  until  July  13  (legislative  day. 
May  17),  1978.  The  Committee  on  Govern- 
mental Affairs  reported  S.  2  on  July  1,  1977. 

The  Congressional  Budget  Office  estimates 
that  the  cost  of  Implementing  the  provisions 
of  S.  2  which  go  Into  effect  In  fiscal  year 
1979  would  be  approximately  $1,000,000,  an 
amount  so  small  that  Its  consideration  will 
not  significantly  affect  the  Federal  budget 
Because  the  requirements  of  S.  2  effective  In 
fiscal  year  1979  which  were  reported  by  the 
Committee  on  Rules  and  Administration 
are  nearly  Identical  to  the  provisions  of  S.  2 
as  reported  by  the  Committee  on  Govern- 
mental Affairs  the  authorization  for  this  ac- 
tivity clearly  could  have  been  contemplated 
to  be  part  of  the  national  budget  to  the  ex- 
tent that  It  has  any  significant  fiscal  Impact. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOHN  T.  KNIGHT 

The  bill  (H.R.  9071)  to  confer  jurisdic- 
tion upon  the  U.S.  Court  of  Claims  to 
hear,  determine,  and  render  judgment 
upon  the  claim  of  John  T.  Knight  was 
considered,  ordered  to  a  third  reading 
read  the  third  time,  and  passed 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
L'"^)',?  *°  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LAWRENCE  YOUNGMAN 
The  Senate  proceeded  to  consider  the 
bill  (S.  2079)  for  the  relief  of  Lawrence 
Youngman.  which  was  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  2,  line  12,  as  follows : 
Sec.  3.  Of  the  amount  appropriated  by  this 
Act,  »33.600  shall  not  be  subject  to  Federal 
or  State  taxation.  This  amount  reflects  the 
current  value  of  the  land  exclusive  of  rents 
and  interest. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
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America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  money  in  the  Treas- 
ury not  otherwise  appropriated,  the  sum  of 
$47,250  to  Lawrence  Youngman,  of  Port  Peck 
Inllan  Reservation,  Montana,  that  amoimt 
representing  the  present  fair  market  value, 
and  rents  and  interests  since  1930,  on  three 
hundred  and  twenty  acres  of  upland  graz- 
ing land  and  forty  acres  of  river  bottom 
land  on  the  Fork  Peck  Indian  Reservation. 
Montana,  which  were  not  allotted  to  blm 
under  the  allotment  schedule  of  1929  au- 
thorized by  the  Act  of  August  1.  1914  (38 
Stat.  593).  because  of  an  erroneous  admin- 
istrative report  stating  that  he  had  died  as 
an  Infant  That  payment  is  in  full  settlement 
of  all  claims  against  the  United  States  for 
compensation  for  the  loss  of  the  allotment 
which  occurred  on  January  13.  1930. 

Sec.  2.  No  part  of  the  amount  appropri- 
ate! by  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid,  delivered  to.  or  received 
by  an  agent  or  attorney  on  account  of  serv- 
ices rendered.  In  connection  with  thU  claim. 
Any  person  violating  the  provisions  of  this 
Act  Is  guUty  of  a  misdemeanor  and  may  be 
fined  m  a  sum  not  to  exceed  $1,000. 

Sec.  3.  Of  the  amount  appropriated  by  this 
Act,  $33,600  shall  not  be  subject  to  Federal 
or  State  taxation.  This  amount  reflects  the 
current  value  of  the  land  exclusive  of  rents 
and  Interest. 


EXECUTIVE  SESSION—CONVENTION 
ON  THE  PROHIBITION  OP  IflLI- 
TARY  OR  ANY  OTHER  HOSTILE 
USE  OP  ENVIRONlfENTAL  IfODI- 
PICATION  TECHNIQUES— REMOV- 
AL OP  INJUNCTION 

Mr.  ROBERT  C.  BTRD.  Mr.  Pnai- 
dent.  as  in  executive  sesalon,  I  ask  unan- 
imous consent  that  the  injunction  of 
secrecy  be  removed  from  the  Convention 
on  the  Prohibition  of  Military  or  Any 
Other  Hostile  Use  of  Envlnuimental 
Modification  Techniques,  rfgnwi  at  Ge- 
neva on  May  18.  1977  (EzecutiTe  K.  95th 
Congress,  second  session) ,  transmitted  to 
the  Senate  today  by  the  President;  and 
ask  that  the  treaty  be  considavd  as  hav- 
ing been  read  the  first  time,  that  It  be 
referred  to  the  Committee  on  F^jrelgn 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  from  the  President  is  as 
follows: 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  (S.  Res.  551)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  2995.  was  considered 
and  agreed  to,  as  follows : 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such 
Act  are  waived  with  respect  to  the  considera- 
tion of  S.  2995.  Such  waiver  is  necessary  be- 
cause the  bill  authorizes  $60,000,000  for  fiscal 
year  1979  and  was  reported  after  May  16. 
1978.  In  addition,  construction  funds  for  an 
Intercity  bus  terminal  at  Union  Station  are 
not  available  from  any  other  source,  to 
coincide  with  construction  schedules  that 
begin  on  January  1,  1979,  on  the  visitor  cen- 
ter and  rail  facility.  The  amendment  to  S. 
2995,  which  in  turn  amends  the  Amtrak  Im- 
provement Act  of  1974,  provides  for  a  $30,- 
000,000  authorization  in  flscal  year  1979  for 
a  model,  intermodal  demonstration  facility, 
first  contemplated  4  years  ago  when  the 
Congress  authorized  the  Secretary  of  Trans- 
portation to  design,  plan,  and  co(»-dinate 
the  construction  of  a  model,  intermodal 
transportation  facility  at  Uaion  Station. 

When  construction  begins  next  year  on 
the  renovation  of  the  main  buUding.  the 
transfer  of  rail  facilities  into  the  concourse, 
where  bus  ticketing  and  baggage  facilities 
are  to  be  found,  and  on  the  ramp  and  park- 
ing garage  to  the  north  of  the  main  building. 
It  Is  essential  that  work  proceed  simultane- 
ously on  the  bus  terminal  facilities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


To  the  Senate  of  the  United.  States: 

I  am  transmitting  herewith,  for  the 
advice  and  consent  of  the  Senate  to  rati- 
fication, the  Convention  on  the  Prohibi- 
tion of  Mihtary  or  Any  Other  Hostile 
Use  of  Environmental  Modification  Tech- 
niques, signed  at  Geneva  on  May  18, 1977. 
The  Convention  is  the  result  of  exten- 
sive study.  del>ate.  and  negotiation  at  the 
Conference  of  the  Committee  on  Dis- 
armament at  Geneva  and  at  the  United 
Nations.  It  seeks  to  avert  the  dangers 
resulting  from  the  hostile  use  of  enyiron- 
mental  modification  techniques  "having 
widespread,  long-lasting  or  severe  effects 
as  the  means  of  destruction,  damage  or 
injury  to  any  other  State  Party." 

In  1973.  growing  awareness  of  the  need 
for  protecting  our  environment  led  to  the 
adoption  of  Senate  Resolution  71  which 
urged  the  Executive  Branch  to  negotiate 
a  treaty  prohibiting  environmental  war- 
fare. The  United  States  and  the  Soviet 
Union,  after  three  rounds  of  bilateral 
consultations,  tabled  identical  draft  texts 
of  a  multilateral  convention  at  the  Con- 
ference of  the  Committee  on  Disarma- 
ment in  1975.  Negotiations  on  the  basis 
of  these  text  resulted  in  the  document  I 
am  transmitting  to  you  today. 

I  am  also  sending  with  the  Convention 
four  Understandings  relating  to  Articles 
I.  n.  m  and  vn.  respectively.  These 
Understandings  are  not  incorporated  into 
the  Convention.  They  are  part  of  the 
negotiating  record  and  were  included  in 
the  report  tran.smitted  by  the  Conference 
or  the  Committee  on  Disarmam«it  to  the 
United  Nations.  The  provisions  of  the 
Convention  and  the  Understandings  are 
described  in  detail  in  the  acRomnanylng 
report  of  the  Department  of  State. 

Bv  prohibiting  the  hostile  use  of 
potentiallv  disastrous  environmental 
modification  technlaues,  the  Convention 
represents  one  more  advance  in  the  field 
of  arms  control  to  which  my  Administra- 
tion is  firmly  committed.  I  recommend 
that  the  Senate  give  prompt  considera- 
tion to  the  Convention,  and  advise  and 
consent  to  its  ratification. 

JnacT  Caxtkr. 
The  Whiti  Housi,  September  22, 1978. 
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E.  C.  "TOOK"  QATHINaS  BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee m  Environment  and  Public 
Wwks  be  discharged  from  further  con- 
sideratl(Hi  of  H  Jl.  8812  and  that  the  Sen- 
ate proceed  to  its  Immediate  considera- 

Tlie  PRESIDINO  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  cleric  read  as  follows: 

A  bUl  (HJt.  8812)  to  name  a  certain  Fed- 
eral building  In  Jonesburg,  Arkansas,  the 
"E.  C.  'Took'  Oatblngs  BuUdlng." 

Ttie  .PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
frcHn  West  Virginia? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNIFORMED  SERVICES  SURVIVORS' 
BENEFITS  AMENDMENTS  OF   1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  3702. 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
tTom  the  House  of  Representatives: 

Reiolved,  That  the  House  agree  to  the 
amendment  of  tbe  Senate  to  the  bill  (H.R. 
3702)  entitled  "An  Act  to  amend  title  10, 
United  States  Code,  to  make  certain  changes 
In  tbe  Retired  Serviceman's  Family  Protec- 
tion Flan  and  tbe  Survivor  Benefit  Plan  as 
authorized  by  chapter  73  of  that  title,  and 
for  other  purposes",  with  tbe  following 
amendment:  In  lieu  of  the  matter  proposed 
to  be  inserted  by  tbe  amendment  of  the 
Senate,  Insert: 

That  this  Act  may  be  cited  as  the  "Uni- 
formed Services  Survivors'  Benefits  Amend- 
ments of  1978". 

Trn-E  I — ANNUITIES  UNDER  RETIRED 
SERVICEMAN'S  FAMILY  PROTECITON 
PLAN 

Sic.  101.  (a)  Section  1434  of  title  10, 
United  States  Code,  Is  amended — 

(1)  by  striking  out  "or  remarries"  In  sub- 
section (a)  (1)  and  Inserting  In  Ueu  thereof 
"or.  If  tbe  spouse  remarries  before  age  60, 
when  tbe  spouse  remarries"; 

(2)  by  striking  out  "or  remarriage  of  that 
spouse"  in  subeectlon  (a)  (3)  and  inserting 
in  Ueu  thereof  "of  that  spouse  or  the  remar- 
riage of  that  spouse  before  age  60";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Wbenever  there  is  an  Increase  In  re- 
tired and  retainer  pay  under  section  1401a 
of  this  title,  each  annuity  that  Is  payable 
under  this  subchapter  on  the  day  before  the 
effective  date  of  that  Increase  to  a  spouse 
or  chUd  of  a  member  who  died  on  or  before 
Marcb  20,  1S74,  shall  be  increased  by  the 
same  percentage  as  the  percentage  of  that 
Increase,  effective  on  the  effective  date  of 
that  increase.". 

(b)  No  benefits  shall  accrue  to  any  person 
by  virtue  of  the  amendments  made  by  sub- 
section (a)  for  any  period  prior  to  the  first 
day  of  the  first  calendar  month  following 
the  month  In  which  this  Act  is  enacted  or 
October  1,  1S78,  whichever  is  later. 

Sic.    102.  >Kch  annuity  that  te  payable 


under  subchapter  I  of  chapter  73  of  title  10, 
United  States  Codei,  on  the  day  before  the 
date  of  the  enactment  of  this  Act  to  a 
spouse  or  child  of  a  member  of  the  uni- 
formed services  who  died  on  or  before  March 
20,  1974,  shall  be  increased  effective  as  the 
first  day  of  the  first  calendar  month  follow- 
ing the  month  In  which  this  Act  is  en- 
acted, or  as  of  October  1,  1978,  whichever  Is 
later,  by  the  percentage  Increase  In  retired 
and  retained  pay  under  section  1401a  of  that 
title  since  September  21,  1972. 
TITLE  II— ANNUITIES  UNDER  SURVIVOR 
BENBFIT  PLAN 

DEFINITION    OF    BASE     AMOUNT 

Sec.  201.  Section  1447(2)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  'Base  amount'  means — 

"(A)  In  the  case  of  a  person  who  dies 
after  becoming  entitled  to  retired  or  retainer 
pay,  the  amount  off  monthly  retired  or  re- 
tainer pay  to  which  the  person — 

"(1)  was  entitled  when  he  became  eligible 
for  that  pay;  or 

"(11)  later  became  entitled  by  being  ad- 
vanced on  the  retired  list,  performing  active 
duty,  or  being  transferred  from  the  tempo- 
rary disability  retired  list  to  the  permanent 
disability  retired  list; 

"(B)  In  the  case  of  a  person  who  would 
have  become  eligible  for  retired  pay  under 
chapter  67  of  this  title  but  for  the  fact  that 
he  died  before  becoming  60  years  of  age,  the 
amount  of  monthly  retired  pay  for  which  the 
person  would  have  been  eligible — 

"(1)  If  he  had  been  60  years  of  age  on 
the  date  of  his  death,  for  purposes  of  an 
annuity  to  bscome  effective  on  the  day  after 
his  death  In  accordance  with  a  designation 
made  under  section  1448(e)  of  this  title;  or 

"(11)  upon  becoming  60  years  of  age  (If  he 
had  lived  to  that  age),  for  purposes  of  an 
annuity  to  become  effective  on  the  60th  an- 
niversary of  his  birth  in  accordance  with  a 
designation  made  under  section  1448(e)  of 
this  title;  or 

"(C)  any  amount  which  Is  less  than  the 
amount  otherwise  applicable  under  clause 
(A)  or  (B)  with  respect  to  an  annuity  pro- 
vided under  the  Plan  and  which  Is  desig- 
nated by  the  person  providing  the  annuity 
on  or  before  (1)  the  first  day  for  which  he 
becomes  eligible  for  retired  or  retainer  pay. 
In  the  case  of  a  person  providing  an  annuity 
by  virtue  of  eligibility  under  section  1448(a) 
(1)(A)  of  this  title,  or  (11)  the  end  of  the 
90-day  period  beginning  on  the  date  on 
which  he  receives  the  notification  required 
by  section  1331(d)  of  this  title  that  he  has 
completed  the  years  of  service  required  for 
eligibility  for  retired  pay  under  chapter  67 
of  this  title,  in  the  case  of  a  person  providing 
an  annuity  by  virtue  of  eligibility  under 
section  1448(a)(1)(B)  of  this  title,  but  not 
less  than  $300; 

as  increased  from  time  to  time  under  section 
1401a  of  this  title.". 

APPLICATION    or    SURVIVOR   BENEFIT   PLAN 

Sec.  202.  (a)  Subsection  (a)  of  section 
1448  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(a)(1)  The  program  established  by  this 
subchapter  shall  be  known  as  the  Survivor 
Benefit  Plan.  The  following  persons  are  eli- 
gible to  participate  in  the  Plan: 

(A)  Persons  entitled  to  retired  or  retainer 
pay. 

(B)  Persons  who  would  be  eligible  for 
retired  pay  under  chapter  67  of  this  title 
but  for  the  fact  that  they  are  under  60 
years  of  age. 

(2)  The  Plan  applleis — 

"(A)  to  a  person  who  Is  eligible  to  partici- 
pate In  the  Plan  under  paragraph  (1)(A) 
and  who  is  married  or  has  a  dependent  child 
when  he  becomes  entitled  to  retired  or 
retainer  pay,  unless  he  elects  not  to  partici- 
pate m  the  Plan  before  the  first  day  for 
which  he  Is  eligible  for  that  pay;  and 

"(B)    to  a  pereon  who   (I)    Is  eligible  to 


participate  in  tbe  Plsn  under  paragraph 
(l)(B),  (II)  Is  married  or  has  a  dependent 
child  when  he  is  notified  under  section 
1331(d)  of  this  title  tUat  he  has  completed 
the  years  of  service  roqulred  for  eligibility 
for  retired  pay  under  chapter  67  of  this 
title,  and  (ill)  elects  to  participate  In  the 
Plan  (and  makes  a  designation  under  sub- 
section (e) )  before  the  end  of  the  90-day 
period  beginning  on  the  date  he  receives 
such  notification. 

A  person  described  In  subclauses  (1)  and  (U) 
of  clause  (B)  who  does  not  elect  to  partici- 
pate In  the  Plan  before  tbe  end  of  the  90-day 
period  referred  to  la  such  clause  shall 
remain  eligible,  upon  reaching  60  years  of 
age  and  otherwise  becoming  entitled  to 
retired  pay,  to  participate  in  the  Plan  in 
accordance  with  ellglbtUty  under  paragraph 
(1)(A). 

"(3(A)  If  a  person  who  is  eligible  under 
paragraph  (1)  (A)  to  piirtlclpate  In  the  Plan 
and  who  Is  married  elects  not  to  participate 
in  the  Plan  at  the  maximum  level,  or  elects 
to  provide  an  annuity  for  a  dependent  child 
but  not  for  his  spouse,  that  person's  spouse 
shall  be  notified  of  that  election. 

"(B)  If  a  person  who  Is  eligible  under 
paragraph  (1)  (B)  to  participate  In  the  Plan 
and  who  Is  married  does  not  elect  to  partici- 
pate In  the  Plan  at  the  maximum  level,  or 
elects  to  provide  an  annuity  for  a  dependent 
child  but  not  for  his  spouse,  that  person's 
spouse  shall  be  notified  of  that  action. 

"(4)  (A)  An  election  under  paragraph 
(2)  (A)  not  to  participate  In  the  Plan  is  ir- 
revocable if  not  revo'^ed  before  the  date  on 
which  the  person  first  becomes  entitled  to 
retired  or  retainer  pay. 

"(B)  An  election  under  paragraph  (2)(B) 
to  participate  in  the  Plan  is  irrevocable  11 
not  revoked  before  the  end  of  the  90-day 
period  referred  to  in  such  paragraph. 

"(5)  A  person  who  is  not  married  when  he 
becomes  eligible  to  participate  In  the  Plan 
but  who  later  marries  or  acquires  a  depend- 
ent child  may  elect  to  participate  in  the  Plan, 
but  his  election  must  be  written,  signed  by 
him,  and  received  by  tbe  Secretary  concerned 
within  one  year  after  be  marries  or  acquires 
that  dependent  child.  Such  an  election  may 
not  be  revoked.  His  election  is  effective  as  of 
the  first  day  of  the  first  calendar  month  fol- 
lowing the  month  in  which  his  election  is 
received  by  the  Secretary  concerned.  In  the 
case  of  a  person  providing  an  annuity  by 
virtue  of  eligibility  under  paragraph  (1)  (B), 
such  an  election  shall  include  a  designation 
under  subsection  (e).". 

(b)  Subsection  (b)  of  such  section  is 
amended — 

(1)  by  striking  out  "entitled  to  retired  or 
retainer  pay"  and  inserting  in  lieu  thereof 

"eligible  to  participate  in  the  Plan";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  a  per- 
son providing  an  annuity  under  this  subsec- 
tion by  virtue  of  eligibility  under  subsec- 
tion (a)(1)(B),  such  an  election  shall  In- 
clude a  designation  under  subsection  (e) .". 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  In  any  case  In  which  a  person  electing 
to  participate  In  the  Plan  Is  required  to  make 
a  designation  under  this  subsection,  the  per- 
son making  such  election  shall  designate 
whether.  In  the  event  he  dies  before  becom- 
ing 80  years  of  age,  the  annuity  provided 
shall  become  effective  on  the  day  after  the 
date  of  bis  death  or  on  the  60th  anniversary 
of  his  birth.". 

PAYMENT    OF    ANNOITT 

Sec.  203.  Section  1*50  of  title  10,  United 
States  Code,  Is  amended — 

(1)  by  Inserting  "(or  on  such  other  day 
as  he  may  provide  under  subsection  (J) ) "  in 
subsection  (a)  after  "Of  this  title  applies"  the 
first  place  It  appears  therein;  and 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

" (J)  An  annuity  elected  by  any  person  pro- 
viding an  annuity  by  virtue  of  eleglblUty 
under  section  1448(a)(1)(B)  of  this  title 
shall  be  effective  in  accordance  with  the 
designation  made  by  such  person  under  sec- 
tion 1448(e)  of  this  title. 

"(k)  If  a  widow  or  widower  whose  annuity 
has  been  adjusted  under  subsection  (c)  sub- 
sequently loses  entitlement  to  compensation 
under  section  411(a)  of  title  38  because  of 
the  remarriage  of  such  widow  or  widower, 
and  If  at  the  time  of  such  remarriage  such 
widow  or  widower  is  60  years  of  age  or  more, 
the  amount  of  the  annuity  of  such  widow  or 
widower  shall  be  readjusted,  effective  on  the 
effective  date  of  such  loss  of  compensation,  to 
the  amount  of  the  annuity  which  would  be  In 
effect  with  respect  to  such  widow  or  widower 
if  the  adjustment  under  subsection  (c)  had 
never  been  made,  but  such  readjustment 
may  not  be  made  until  the  widow  or  widower 
repays  any  amount  refunded  under  subsec- 
tion (e)  by  reason  of  the  adjustment  under 
subsection  (c).'". 

AMOUNT  OF  ANNUITY 

Sec.  204.  (a)  The  first  sentence  of  subsec- 
tion (a)  of  section  1451  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
"The  monthly  annuity  payable  to  a  widow, 
widower,  or  dependent  child  who  is  entitled 
under  section  1450(a)  of  this  title  to  an 
annuity  shall  be — 

"  ( 1 )  55  percent  of  the  base  amount,  if  the 
annuity  Is  provided  by  virtue  of  eligibility 
uuder  section  1448(a)  (1)  (A)  of  this  title,  or 

"(2)  a  lesser  percentage  (determined  by 
the  Secretary  of  Defense  in  accordsince  with 
subsection  (d))  of  the  base  amount,  if  the 
annuity  is  provided  by  virtue  of  eligibility 
under  section  1448(a)(1)(B)   of  this  title." 

(b)  The  last  sentence  of  subsection  (a) 
of  such  section  is  amended  to  read 'as  fol- 
lows: "For  the  purpose  of  the  preceding 
sentence,  a  widow  or  widower  shall  not  be 
considered  as  entitled  to  a  benefit  under 
subchapter  II  of  chapter  7  of  title  42  to  the 
extent  that  such  benefit  has  been  offset  by 
deductions  under  section  403  of  title  42  on 
account  of  work.". 

(c)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows : 

"(b)  The  monthly  annuity  payable  under 
section   1450(a)  (4)    of  this  title  shall  be— 

"(1)  55  percent  of  the  retired  or  retainer 
pay  of  the  person  who  elected  to  provide 
that  annuity  after  the  reduction  In  such 
pay  in  accordance  with  section  1452(c)  of 
this  title,  if  the  annuity  Is  provided  by  vir-  " 
tue  of  eligibility  under  section  1448(a)(1) 
(-. )  of  this  title;  or 

"(2)  a  lesser  percentage  (determined  by 
the  Secretary  of  Defense  in  accordance  with 
subsection  (d))  of  the  retired  pay  of  the 
person  who  elected  to  provide  that  annuity 
after  the  reduction  in  such  pay  in  accord- 
ance with  section  1452(c)  of  this  title,  if 
the  annuity  Is  provided  by  virtue  of  eligi- 
bility under  section  1448(a)(1)(B)  of  this 
title. 

A  person  who  provides  an  annuity  which  Is 
determined  in  accordance  with  clause  (2) 
and  who  dies  before  becoming  60  years  of 
age  and  is  otherwise  entitled  to  retired  pay 
shall  be  considered  to  have  been  entitled 
to  retired  pay,  for  the  purpose  of  such  clause, 
at  the  time  of  his  death,  and  the  retired  pay 
of  such  person  for  the  purpose  of  such 
clause  shall  be  computed  on  the  basis  of 
the  rates  of  basic  pay  in  effect  on  the  date 
on  which  the  annuity  is  to  become  effective 
in  accordance  with  the  designation  of  such 
person  under  section  1448(e)  of  this  title.". 

(d)  Such  section  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  The  percentage  to  be  applied  by  the 
Secretary  of  Defense  in  determining  the 
amount  of  an  annuity  under  subsection  (a) 


(2)  or  (b)  (2)  shall  be  65  percent  reduced  by 
such  amount  as  the  Secretary  shall  by  regu- 
lation prescribe,  taking  into  consideration 
the  age  of  the  person  electing  to  provide  tbe 
annuity  at  the  time  of  such  election,  the 
difference  In  age  between  such  person  and 
tbe  beneficiary  of  tbe  annuity,  whether  such 
person  provided  for  the  annuity  to  become 
effective  (In  the  event  he  died  before  becom- 
ing 60  years  of  age)  on  the  day  after  his 
death  or  on  the  eoth  anniversary  of  his  birth, 
appropriate  group  annuity  tables,  and  such 
other  factors  as  the  Secretary  considers  rele- 
vant". 

REDUCTION  IN  RETIBED  PAY 

Sec  205.  (a)  The  first  sentence  of  subeec- 
tlon (a)  of  section  1452  of  title  10,  United 
States  Code.  Is  amended  by  striking  out  "shall 
be  reduced  each  month"  and  all  that  follows 
in  such  sentence  and  Inserting  In  lieu  tbereoi 
"shall  be  reduced  each  month — 

"(1)  by  an  amount  equal  to  2>4  percent 
of  the  first  $300  of  the  base  amount  plus  10 
percent  of  tbe  remainder  of  the  base  amount. 
If  the  person  Is  providing  an  annuity  by 
virtue  of  eligibility  under  section  1448(a) 
(1)  (A)  of  this  title;  or 

"(2)  by  an  amount  prescribed  under  regu- 
lations of  the  Secretary  of  Defense,  If  the 
person  is  providing  an  annuity  by  virtue  of 
eligibility  under  section  1448(a)(1)(B).". 

(b)  Subsection  (c)  of  such  section  Is 
amended  to  read  as  follows : 

"(c)  The  retired  or  retainer  pay  of  a  per- 
son who  has  elected  to  provide  an  annuity  to 
a  person  designated  by  him  under  section 
1450(a)  (4)  of  thU  title  shall  be  reduced— 

"  ( I )  in  the  case  of  a  person  providing  the 
annuity  by  virtue  of  eligibility  under  sec- 
tion 1448(a)(1)(A)  of  this  title,  by  10  per- 
cent plus  5  percent  for  each  full  five  years 
the  individual  designated  is  younger  than 
that  person;  or 

"(2)  in  the  case  of  a  person  providing  the 
annuity  by  virtue  of  eligibility  under  sec- 
tion 1448(a)(1)(B)  of  this  title,  by  an 
amount  prescribed  under  regulations  of  the 
Secretary  of  Defense. 

However,  the  total  reduction  under  clause 
( 1 )  may  not  exceed  40  percent.  The  reduction 
In  retired  or  retainer  pay  prescribed  by  this 
section  shall  continue  during  the  lifetime  of 
the  person  designated  under  section  1450(a) 
(4)  of  this  title  or  until  the  person  receiving 
retired  or  retainer  pay  changes  his  election 
under  section  1460(f)  of  this  title". 

NOTIFICATION 

Sec.  206.  Section  1331(d)  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Such  notice  shall  include  notification  of 
the  elections  available  to  such  person  under 
the  Survivor  Benefit  Plan  established  under 
subchapter  II  of  chapter  73  of  this  title  and 
the  effects  of  such  elections.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  207.  (a)  Tbe  first  sentence  of  section 
1449  of  title  10,  United  States  Code,  is  amend- 
ed by  striking  out  "the  first  sentence  of  sub- 
section (a) ,  or  subsection  (b) ,"  and  inserting 
In  Ueu  thereof  "subsection  (a)  (2)  or  (b)". 

(b)  Section  1450 (d)  of  such  title  Is  amend- 
ed by  striking  out  "section  8339(1)"  and  In- 
serting In  Ueu  thereof  "section  8339(J)". 

(c)  Section  1450(f)  of  such  tiUe  is 
amended  by  striking  out  "the  last  three 
sentences  of  section  1448(a)"  and  inserting 
In  lieu  thereof  "section  1448(a)(6)". 

TRANSITION 

Sec.  208.  With  respect  to  any  Individual 
who — 

( 1 )  would  be  eligible  for  retired  pay  under 
chapter  67  of  title  10,  United  States  Code, 
on  the  effective  date  of  this  title  but  for  the 
fact  that  such  Individual  is  under  60  years 
of  age;  or 

(2)  receives,  before  the  end  of  the  nine- 
month  period  beginning  on  the  effective  date 
of  this  title,  a  notification  that  such  individ- 


ual has  completed  tbe  years  of  eervloe  re- 
quired for  eligibility  for  such  retired  pay; 
tbe  so-day  period  referred  to  in  eectlon  1447 
(2)(C)  of  tiUe  10.  Unlt«d  States  Code  (as 
amended  by  section  201  of  this  Act),  and 
in  sections  1448(a)(2)  and  1448(a)  (4)  <B) 
of  tiUe  10,  United  States  Code  (as  ^mmtmrn^ 
by  section  202(a)  of  this  Act),  aball  be  con- 
sidered to  end  at  the  end  of  the  one-ye«r 
period  beginning  on  tbe  eSectlTe  date  of 
this  Utle. 

MDrnruM  nfcoMx  rom  CBRAiir  snsviTaas 
Sec.  209.  SectKm  4  of  tbe  Act  entlUed  "An 
Act  to  amend  chapter  73  of  title  10.  United 
States  Code,  to  establish  a  Survivor  Benefit 
Plan,  and  for  other  purpoaes",  approved  Sep- 
tember 21.  1972  (10  UB.C.  1448  note).  U 
amended — 

( 1 )  by  striking  out  "$2,100"  in  subaectlons 
(a)  (3)  and  (b)  and  inserting  in  lieu  tbereof 
"$2,340";  and 

(2)  by  redesignating  subsection  (c)  •■ 
subsection  (d)  and  inserting  after  subeec- 
tlon (b)   the  foUowlng  new  subeectlon  (c) : 

"(c)  The  amounts  specified  in  subaectlons 
(a)(3)  and  (b)  shaU  be  increased  by  tbe 
Secretary  concerned  whenever  there  is  an  in- 
crease In  the  limitation  on  annual  income 
for  piirposes  of  eligibility  for  benefits  under 
section  541  (b)  of  title  38.  United  States  Code. 
Any  such  Increase  under  tbe  preceding  sen- 
tence shall  be  in  the  same  amount,  and  sbaU 
have  the  same  effective  date,  as  such  In- 
crease In  limitation  on  «.rminii   inoonM.". 

EFTECTTVE    DATES 

Sec.  210.  (a)  Except  as  provided  in  sub- 
section (b),  the  provisions  of  this  title  and 
the  amendments  made  by  this  title  sliaU  take 
effect  on  October  1,  1978,  m-  on  tbe  date  of 
the  enactment  of  this  Act.  whichever  Is  later, 
and  shall  apply  to  annuities  payable  by  vir- 
tue of  such  amendments  for  months  be- 
ginning on  or  after  such  date. 

(b)   The  amendment  made  by  section  206 
shall   ^ply   to   notifications   under  section 
1331(d)  of  title  10,  United  States  Code,  after 
the  date  of  the  enactment  of  this  Act. 
TITLE   ni— MEDICAL  AND  DENTAL  CARE 

Sec  301.  Subsection  (b)  of  section  1076 
of  title  10.  United  States  Code,  is  amended 
to  read  as  follows : 

"(b)  Under  regulations  to  be  prescribed 
Jointly  by  the  Secretary  of  Defense  and  the 
Secretary  of  Health,  Education,  and  Welfare, 
a  dependent  of  a  member  or  former  mem- 
ber— 

"(1)  who  Is.  or  (If  deceased)  was  at  the 
time  of  his  death,  entitled  to  retired  or  re- 
tainer pay  or  equivalent  pay;  or 

"(2)  who  died  before  attaining  age  60  and 
at  tbe  time  of  his  death  (A)  would  have  been 
eligible  for  retired  pay  under  chapter  67  of 
this  title  but  for  the  fact  that  he  was  under 
60  years  of  age,  and  (B)  had  elected  to 
participate  la  the  Survivor  Benefit  Plan  es- 
tablished under  subchi^ter  n  of  chi4>ter  73 
of  this  title; 

may,  upon  request,  be  gl^n  the  medical 
and  dental  care  prescribed  by  section  1077 
of  this  title  In  facilities  of  the  uniformed 
services,  subject  to  the  avaUabUlty  of  apace 
and  facilities  and  the  capabUities  of  tbe 
medical  and  dental  staff,  except  that  a  de- 
pendent of  a  member  or  former  member  de- 
scribed in  clause  (2)  may  not  be  given  such 
medical  or  dental  care  until  the  date  on 
which  such  member  or  former  member 
would  have  attained  age  60.". 

Sec.  302.  The  amendment  made  by  section 
301  shaU  become  effective  on  October  1,  1978, 
or  on  the  date  of  tbe  enactment  of  this  Act, 
whichever  Is  later. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

"Hie  motion  was  agreed  to. 
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RECONSIDERATION     OF     H.R.     8200 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
of  the  Senate  in  tabling  a  motion  to  re- 
consider HH.  8200,  a  bill  to  establish  a 
uniform  law  on  the  subject  of  bankrupt- 
cies, the  motion  to  reconsider,  passage  of 
the  bill,  third  reading  thereof,  and  agree- 
ing to  the  Senate  amendment  in  the  na- 
ture of  a  substitute  for  the  House  lan- 
guage, be  vitiated  for  the  sole  purposes  of 
offering  an  amendment  in  the  nature  of 
a  substitute,  which  is  at  the  desk,  delet- 
ing certain  references  to  Federal  taxes 
and  those  provisions  that  amend  the  In- 
ternal Revenue  Code  of  1954,  and  mak- 
ing necessary  technical  and  conforming 
changes,  and  that  the  amendment  be 
agreed  to. 

I  further  ask  imanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  agreed  to,  that  HJl.  8200,  as 
thus  amended,  be  agreed  to,  and  that  a 
motion  to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  follows: 

UP  AMENDMENT  NO.  1901 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  substitute  language. 


FEDERAL    FIRE    PREVENTION    AND 
CONTROL  ACT  OP  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11291. 

The  PRESIDma  OFFICER  laid  be- 
fore the  Senate  the  folowing  message 
from  the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
Ua91)  entitled  "An  Act  to  authorize  appro- 
priations for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire  Ad- 
ministration", with  the  following  amend- 
ment: In  lieu  of  the  matter  proposed  to  be 
inserted  by  amendment,  insert : 

That  (a)  section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  ( 15  U.S.C. 
2216)  IB  amended — 

(1)  by  striking  out  "except  section  11  of 
thie  Act,"  and  inserting  In  lieu  thereof  "ex- 
cept as  otherwise  specifically  provided,  with 
respect  o  the  payment  of  claims,  under  sec- 
tion 11  of  this  Act,"; 

(2)  by  striking  out  "and"  after  "Septem- 
ber 30. 1977,":  and 

(3)  by  inserting  Immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  $24,362,- 
000  for  the  fiscal  year  ending  September  30. 
1979". 

(b)  Section  16(b)  of  the  Act  of  March  3. 
1901  (16  n.S.C.  278(b)),  Is  amended— 

(1)  by  striking  out  "and"  after  "Septem- 
ber 30.  1977,".  and 

(2)  by  inserting  immediately  after  "1978" 
the  following:  ",  and  not  to  exceed  SCeoo.OOO 
for  the  fiscal  year  ending  September  30. 
1979". 

Ssc.  a.  (a)  (1)  Sections  3,  4,  and  6  of  the 
Federal  Fire  Prevention  and  Control  Act  of 
1974  (IS  U.S.C.  2202-2204)  are  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Administration"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "United 
States  Fire  Administration". 

(2)  The  beading  of  section  6  of  such  Act 
Is  amended  by  striking  out  "national  fire 

PRCVCMTlOir     AND     CONTKOL     ADMINISTRATION" 

and  inserting  in  lieu  thereof  "cnited  states 

mu   AOmMIRBATIOIT", 


(b)  Section  18(a)  of  the  Act  of  March  3, 
1901  (16  U.S.C.  278f(a)),  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Administration"  In  the  matter  pre- 
ceding paragraph  ( 1 )  and  Inserting  in  lieu 
thereof  "United  States  Fire  Administration". 

(c)  Section  ia(g)  of  the  Act  of  February 
14,  1903  (15  U£.C.  1511),  Is  amended  by 
striking  out  "National  Fire  Prevention  and 
Control  Administration"  and  Inserting  In 
lieu  thereof  "United  States  Fire  Administra- 
tion". 

Sec.  3.  (a)  The  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2201  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"federal  programs  to  combat  arson 

"Sec.  24.  (a)   The  Administrator  shall — 

"(1)  develop  arson  detection  techniques  to 
assist  Federal  agencies  and  States  and  local 
Jurisdictions  In  Improving  arson  prevention, 
detection,  and  control; 

"(2)  provide  training  and  Instructional 
materials  In  the  skills  and  knowledge  neces- 
sary to  assist  Federal,  State,  and  local  Are 
service  and  law  enforcement  personnel  In 
arson  prevention,   detection,   and  control; 

"(3)  formulate  methods  for  collection  or 
arson  data  which  would  be  compatible  with 
methods  of  collection  used  for  the  uniform 
crime  statistics  of  the  Federal  Bureau  of 
Investigation; 

"(4)  develop  and  Implement  programs  for 
Improved  collection  of  nationwide  arson  sta- 
tistics within  the  National  Fire  Incident  Re- 
porting System  at  the  National  Fire  Data 
Center; 

"(5)  develop  programs  for  public  educa- 
tion on  the  extent,  causes,  and  prevention  of 
arson;  and 

"(6)  develop  handbooks  to  assist  Federal, 
State,  and  local  fire  service  and  law  enforce- 
ment personnel  In  arson  prevention  and 
detection. 

"(b)(1)  The  Administrator  shall  prepare 
and  submit  to  Congress,  not  later  than 
March  15,  1979.  a  report  on  ways  In  which 
the  Federal  Qorernment  may  better  assist 
the  States  and  local  jurisdictions  In  pro- 
viding for  more  effective  arson  prevention, 
detection,  and  control.  Such  report  shall  In- 
clude, but  need  not  be  limited  to — 

"(A)  (1)  an  aaeessment  of  State  and  local 
capabilities  In  regard  to  arson  Investigation 
and  detection;  and 

"(11)  an  evaluation  of  the  necessity  for  and 
the  desirability  of  Federal  supplementation 
of  such  State  and  local  capabilities  or  other 
Federal  assistance  in  arson  detection; 

"(B)  a  summary  of  Federal  programs  which 
seek  to  reduce  arson; 

"(C)  an  Identification  and  analysis  of 
existing  Federal  and  State  laws  which  may 
contribute  to  tlie  Incidence  of  arson; 

"(D)  recommandatlons  for  additional  leg- 
islation or  other  programs.  Including  rsearch 
programs,  or  policies  which  may  l~e  reiulred 
to  assist  In  reducing  arson  In  the  United 
States;  and 

"(E)  an  assessment,  where  practical,  of  the 
costs  and  benefits  of  those  programs  and  ac- 
tivities cited  in  paragraphs  (1)  through  (4) 
of  subsection  (a)  or  recommended  by  the 
Administration . 

"(2)  Of  the  funds  authorized  to  be  ap- 
propriated in  section  17  of  this  Act,  $100,000 
shall  be  available  In  fiscal  year  1979  for 
carrying  out  the  purposes  of  paragraph  (1) 
of  this  subsection.". 

(b)  Section  16 (a)(1)  of  the  Act  of  March 
3,  1901  (15  U.S.C.  278f(a)(l)),  as  amended. 
Is  further  amended  by — 

(1)  striking  out  "and"  at  the  end  of  clause 
(O)  thereof; 

(2)  adding  '^nd"  at  the  end  of  clause 
(H)  thereof:  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(I)  methods,  procedures,  and  equipment 
for  arson  prevention,  detection,  and  investi- 
gation;". 


Sec.  4.  The  Fedecal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2201  et  seq.), 
as  amended  by  section  3  of  this  Act,  Is  fur- 
ther amended  by  actding  at  the  end  thereof 
the  following  new  section: 

"ACADEMY  site 

"Sec.  25.  (a)  The  Administrator  is  author- 
ized to  sell  the  farmer  Marjorle  Webster 
Juhlor  College  facility,  located  In  Washing- 
ton,'D.C.,  which  was  previously  purchased 
as  the  site  for  the  Academy.  In  the  event  of 
the  sale  of  such  faolllty,  the  Administrator 
shall  establish  within  the  Administration  an 
Academy  Acquisition  and  Construction  Ac- 
count (heremafter  referred  to  as  the  'Ac- 
count') ,  and  shall  deposit  into  such  Account 
only  the  proceeds  from  the  sale  of  such  fa- 
cility. Following  suOh  deposit,  the  Adminis- 
trator shall  calculate  the  sum  of  both  the 
funds  deposited  into  the  Account,  and  the 
total  moneys  which  have  been  or  may  be 
appropriated  for  the  acquisition,  construc- 
tion, and/or  rehabilitation  of  a  site  for  the 
Academy.  If  the  Administrator  finds  that 
the  total  amount  so  calculated  would  exceed 
$9,000,000,  the  Administrator  shall  deduct 
from  the  Account  the  difference  between 
this  combined  total  and  $9,000,000,  and  shall 
deposit  such  difference  Into  the  Treasury  as 
miscellaneous  receipts. 

"(b)  The  Administrator  is  thereafter  au- 
thorized and  directed  to  retain  and  apply 
funds  in  the  Account  for  the  acquisition, 
construction,  and/or  rehabilitation  of  any 
site  which  may  be  selected,  together  with 
such  other  moneys  as  have  been  or  may  b© 
appropriated  for  such  purpoees,  except  that 
the  total  authorized  expenditure  for  such 
moneys  shall  not  exceed  $9,000,000.  Such 
sums  shall  remain  available  until  expended.". 

•  Mr.  CANNON.  Mr.  President.  H.R. 
11291  is  a  bill  to  extend  the  authoriza- 
tions of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  through  fiscal  year 
1979.  These  provisions  have  been  devel- 
oped after  close  cooperation  and  con- 
sultation between  representatives  of  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  House 
Science  and  Technology  Committee. 

This  act  provides  $24,352,000  for  the 
National  Fire  Prevention  and  Control 
Administration  and  $5,600,000  for  the 
Center  for  Fire  Research  in  the  National 
Bureau  of  Standards.  These  levels,  which 
are  only  a  moderate  Increase  over  fiscal 
year  1978  authorization  levels,  I  believe 
provide  for  adequate  expansion  of  these 
extremely  Important  Federal  fire  preven- 
tion and  control  activities. 

This  act  further  delineates  and  ex- 
pands the  arson  prevention  and  control 
activities  of  these  organizations.  Arson 
Is  one  of  the  fastest  growing  crimes  in 
this  country,  and  it  is  essential  that  the 
Federal  Government  take  a  more  active 
role  in  assisting  the  States  in  combating 
the  growing  incidence  of  th's  crime.  The 
act  also  calls  for  a  study  of  ways  in  which 
the  Federal  Government  may  better  as- 
sist the  States  and  local  jurisdictions  in 
providing  for  eftedtlve  arson  prevention, 
detection,  and  control.  The  study  will 
make  an  assessment  of  State  and  local 
caEWibilltles  In  regard  to  arson  Investiga- 
tion and  detection,  ard  carrv  out  an  eval- 
uation of  the  desirability  of  Federal  sup- 
plementation of  such  State  and  local 
capabilities.  The  study  will  also  attempt 
to  identify  and  analyze  existing  Federal 
and  State  laws  which  may  contribute  to 
the  Incidence  of  arson.  Finally,  the  study 
calls  for  the  National  Fire  Prevention  and 
Control  Administration  to  provide  the 
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Congress  with  recommendations  for  ad- 
ditional legislation  or  other  programs  or 
policies  which  in  their  opinion  would  as- 
sist in  reducing  arson  in  the  United 
States.  I  have  assured  my  good  friend 
and  colleague.  Senator  Glenn,  who  has 
worked  closely  with  the  committee  in 
regard  to  the  arson  issue,  that  the  com- 
mittee intends  to  continue  to  cooperate 
with  him  in  regard  to  this  critical  issue. 

Also,  at  the  request  of  the  Appropria- 
tions Committees  as  expressed  in  the 
conference  report  on  the  second  supple- 
mental appropriations,  this  act  author- 
izes the  sale  of  the  Marjorle  Webster 
Junior  College  site  and  utilization  of 
such  proceeds  with  certain  limitations 
for  "the  a:quisitlon,  construction,  and /or 
rehabilitation  of  any  site  which  may  be 
selected"  as  a  site  for  the  National  Fire 
Academy.  This  act  does  not  direct  such 
sale,  but  provides  sufficient  flexibility  to 
the  administrator  to  choose  the  best  pos- 
sible site.  The  Commerce  Committee, 
however,  does  not  wish  to  preclude  re- 
consideration of  the  Marjorle  Webster 
Junior  College  as  the  possible  site  for  the 
Academy.  The  committee,  however,  urges 
as  expeditious  action  as  possible  by  the 
National  Fire  Prevention  and  Control 
Administration  in  selecting  a  site  and 
beginning  to  institute  instruction  or 
rehabilitation  of  this  vital  national  fa- 
cility. 

Mr.  President,  the  National  Fire  Pre- 
vention and  Control  Administration  will 
be  transferred  from  the  Department  of 
Commerce  to  a  new  organization  to  be 
known  as  the  Federal  Emergen  :y  Man- 
agement Agency  pursuant  to  Presidential 
Reorganization  Plan  No.  3.  The  National 
Fire  Prevention  and  Control  Administra- 
tion thus  is  in  a  pivotal  year  of  its  exist- 
ence. To  assure  a  thorough  oversight  of 
this  program  at  this  critical  time,  the 
act  provides  for  only  a  1-year  authoriza- 
tion. 

The  Commerce  Committee  hopes  that 
this  reorganization  will  strengthen  the 
Federal  fire  prevention  and  control  pro- 
grams which  have  such  an  important 
lifesaving,  injury  preventing,  and  eco- 
nomic impact  for  this  Nation.  But  I  can 
assure  my  colleagues  that  these  programs 
will  receive  a  thorough  reexamination  by 
the  Committee  on  Commerce,  Science, 
and  Transportation  in  the  coming  year. 

Finally,  this  at  would  change  the 
name  of  the  National  Fire  Prevention 
and  Control  Administration  to  the 
U.S.  Fire  Administration. 

Mr.  President,  I  urge  my  colleagues' 
strong  support  of  the  legislation.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


MUSEUM  OF  AFRICAN  ART 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  2507. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2507)  entitled  "An  Act  to  authorize  the 
Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art,  and  for  other  pur- 


poses", do  pass  with  the  following  amend- 
ment: Strike  out  all  after  the  enacting 
clause,  and  Insert: 

Section  1.  The  Board  of  Begenta  of  the 
Smithsonian  Institution  (hereinafter  in  this 
Act  referred  to  as  the  "Board")  is  author- 
ized to  accept  a  deed  or  other  Instrument 
donating  and  transferring  to  the  Smith- 
sonian Institution,  the  land  and  improve- 
ments thereto,  collections  of  works  of  art, 
and  all  other  assets  and  property  of  the 
Museum  of  African  Art. 

Sec.  2.  There  is  established  in  the  Smith- 
sonian Institution  a  bureau  which  shall  be 
known  as  the  "Museum  of  African  Art" 
(hereinafter  in  this  Act  referred  to  as  the 
"Museum") .  The  functions  of  such  bureau 
shall  be  those  authorized  by  section  3(a). 

Sec.  3.  (a)  For  the  purpose  of  carrying  out 
sections  1  and  2  of  this  Act,  the  Board  may — 

( 1 )  purchase,  accept,  borrow,  or  otherwise 
acquire  additional  works  of  art  or  any  other 
real  or  personal  property  for  the  Museum; 

(2)  preserve,  maintain,  restore,  display, 
loan,  transfer,  store,  or  otherwise  hold  any 
property  of  whatsoever  natxire  acquired  pur- 
suant to  section  1  or  paragraph  (1)  of  this 
subsection; 

(3)  conduct  programs  of  research  and 
education;  and 

(4)  subject  to  any  limitations  otherwise 
expressly  provided  by  law,  and,  in  the  case 
of  any  gift,  subject  to  any  applicable  re- 
strictions under  the  terms  of  such  gift,  sell, 
exchange,  or  otherwise  dispose  of  any  prop- 
erty of  whatsoever  nature  acquired  pursuant 
to  the  provisions  of  this  Act:  Provided,  That 
the  proceeds  from  the  sale  of  any  property 
acquired  pursuant  to  section  1  shall  be  desig- 
nated for  the  benefit  of  the  Museum. 

(b)  In  carrying  out  the  purposes  of  this 
Act,  the  Board  shall  consider  the  recom- 
mendations of  the  Commission  established 
pursuant  to  section  4. 

Sec.  4.  (a)  There  Is  established  a  Commis- 
sion for  the  Museum  of  African  Art  (herein- 
after the  "Commission")  which  shall  pro- 
vide advice  and  assistance  to  the  Board  con- 
cerning the  operation  and  development  of 
the  Museum,  Its  collections  and  programs. 

(b)  The  Commission  shaU  conslat  of 
fifteen  members  to  be  appointed  by  the 
Board.  In  addition,  the  Secretary  and  an 
Assistant  Secretary  of  the  Smithsonian  In- 
stitution shall  serve  as  ex  officio  members. 
The  Board  shall  appoint  to  the  first  term 
on  the  Commission  no  less  than  ten  mem- 
bers of  the  Board  of  Trustees  of  the  Museum 
of  African  Art  who  are  serving  on  the  date 

>  of  the  enactment  of  this  Act.  Bach  Initial 
member  so  appointed  shaU  serve  for  a  three- 
year  term.  Thereafter,  in  appointing  mem- 
ber of  the  Commission  the  Board  shall  con- 
tinue to  mclude  representatives  of  African 
descendants  in  the  United  States,  collectors 
of  African  Art,  and  scholars  in  the  fields  of 
African  art  and  culture. 

(c)  Members  of  the  C<»unisslon  shall  be 
appointed  to  serve  for  a  three-year  term, 
except  that  after  the  appointment  of  the 
first  term  of  the  Commission  as  specified 
In  subsection  (b),  the  terms  of  office  of 
members  next  appointed  shall  expire,  as 
designated  by  the  Board  at  the  time  ot  ap- 
pointment, one-third  at  the  end  of  one  year, 
one-third  at  the  end  of  two  years,  and 
one-third  at  the  end  of  three  years.  Any 
member  apoplnted  to  &U  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  i^jpointed 
shall  be  appointed  for  the  remainder  of 
such  term.  Members  may  be  reappointed. 

(d)  A  majority  of  the  appointed  mem- 
bers of  the  Commission  shall  constitute  a 
quorum  and  any  vacancy  in  the  commis- 
sion shall  not  affect  its  power  to  func- 
tion. 

(e)  Members  of  the  Oommisslon  shall  be 
reimbursed  for  travel,  subalstence,  and  otlier 
necessary  expenses  incuixMl  by  them  In  the 
performance  of  their  duties. 


(f)  The  Commlaslon  shall  aeleet  oOoeis, 
from  amcmg  its  members  blennlAlljr  and 
ShaU  make  bylaws  to  carry  out  its  funoOoiu 
under  this  Act. 

Sac.  6.  The  Board  may  ^ipolnt  and  fix 
the  compensation  and  duties  of  the  Direc- 
tor and  such  other  officers  and  rmployw 
of  the  Museum  a^  may  be  necessary  for  the 
efficient  administration,  operation,  and 
maintenance  of  the  Museum;  tlie  Dlrectoir 
and  two  other  employees  of  the  Museum 
may  be  appointed  and  compensated  wltti- 
out  regard  to  the  provisions  of  title  6  gor- 
emlng  appointments  In  the  competitive 
service  and  chapter  51  and  subchapter  in 
of  chapter  53  of  title  6;  and  all  at  tbe 
employees  of  the  Museum  irtio  are  aerrlng 
on  the  date  of  the  transfer  autbalaad  un- 
der section  I  ShaU  be  offered  employment 
by  the  Smithsonian  under  Its  usual  terma 
of  employment  and  may  be  appointed  with- 
out regard  to  the  provisions  of  title  5  govern- 
ing appointments  in  the  competitive  service 
and  chapter  51  and  subch^ter  m  of  cb^- 
ter  63  of  title  6. 

Sec.  6.  (a)  The  faith  of  the  United  States 
is  pledged  ttiat  upon  the  coiiq>letlon  of  tbe 
acquisition  in  section  1,  the  United  States 
will  provide  such  funds  as  may  be  neoea- 
sary  for  the  upkeep  of  the  Museum  and  tbe 
administrative  expenses  and  coats  of  opera- 
tion thereof,  including  the  protection  and 
care  of  works  of  art  acquired  by  tbe  Board, 
so  the  Museum  shall  at  aU  times  be  proper- 
ly maintained  and  works  of  art  contained 
therein  shall  be  exhibited  regularly  to  the 
general  public  free  of  charge. 

(b)  There  is  authorized  to  be  appropriated 
for  the  first  fiscal  year  under  this  Act,  the 
sum  of  $1,000,000  and  such  amounts  as  may 
be  necessary  for  the  succeeding  fiscal  yean 
in  order  to  carry  out  the  provisions  of  this 
Act. 

Sec.  7.  Except  for  the  provisions  in  sec- 
tions 1  and  6  (b) ,  the  provisions  of  this  Act 
shall  take  effect  on  the  date  ol  transfer  at 
a  deed  or  other  iostrument  under  the  provi- 
sions of  section  1. 

•  Mr.  PELL.  Mr.  President,  in  April 
when  the  Senate  Committee  on  Rules 
and  Administration  held  a  hearing  on 
S.  2507  to  authorize  the  Smithsonian  In- 
stitution to  acquire  the  Museum  of  Af- 
rican Art,  I  expressed  my  concern  about 
the  physical  aspects  of  the  Museum  as  it 
is  now  constituted.  At  that  time  I  stated 
that— 

I  do  not  believe  that  the  combining  of  a 
number  of  row  houses  to  form  the  museum 
meets  the  necessary  museum  and  safety  z«- 
qulrements  .  .  .  (nor  is)  it  wlae  for  the 
Smithsonian  and  the  nation  to  subsidise  the 
museum  at  ita  present  location  indefinitely. 

The  bill  reported  by  the  committee  and 
approved  by  the  Senate  contained  an 
amendment  expressing  the  intent  at 
Congress  that  the  Museum  be  relocated 
as  soon  as  possible  and  that  within  2 
years  the  Board  of  Regents  of  the  Smith- 
sonian Institution  report  to  the  Senate 
Rules  Committee  and  the  Committee  on 
House  Administration  on  plans  to  do  so. 

Ti^  other  body  has  now  approved 
S.  ^SOTK^t  amended  it,  deleting  tbe  lan- 
guage orthe  amendment  reported  by  the 
Rules  Committee  of  the  Senate  with  re- 
spect to  location. 

It  is  my  imderstanding  that  the  other 
body  did  consider  this  matter,  but  chose 
to  leave  such  decisions  to  that  Museum 
and  the  Institution. 

Mr.  President,  as  a  unit  of  the  Smith- 
sonian, the  Museum  of  African  Art  wlU 
obviously  require  a  home  consonant  with 
Its  national  status.  The  growth  of  its  col- 
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lectloiu  and  of  Its  public  programs,  as 
well  as  the  attendant  concerns  of  security 
and  access  for  visitors,  will  Inevitably 
lead  to  a  larger  and  more  convenient 
structure.  The  Secretary  of  the  Smith- 
sonian Institution,  as  well  as  the  Director 
of  the  Museum  of  African  Art,  testified 
to  this  in  our  hearings  and  in  those  of 
the  House. 

Since  the  hearings,  and  recalling  that 
10  years  elapsed  between  the  time  the 
Smithsonian  secured  the  Patent  Office 
BuUdlng  and  the  public  opening  in  that 
building  of  the  National  Collection  of 
Fine  Arts  and  the  National  Portrait  Gal- 
lery, Secretary  Ripley  has  informed  me 
that  the  Smithsonian  is  already  under- 
taking studies  of  possible  future  locations 
for  the  Museiun  of  African  Art.  Also,  he 
has  assured  me  that  reports  will  be  made 
regularly  to  the  Senate  Rules  Committee 
and  the  Committee  on  House  Adminis- 
tration on  this  issue. 

Mr.  President,  the  advocates  of  the 
proposal  that  the  Smithsonian  take  over 
the  African  Art  Musetun  have  been  most 
helpful  regarding  the  issue  of  the  future 
location  of  the  Museiun  and  in  promoting 
discussion  of  it  by  Museum  and  Smith- 
sonian staffs,  and  those  in  the  other  body 
who  share  our  concerns  and  responsibili- 
ties. I  am  satisfied  that  the  requirement 
for  a  future  move  has  been  fully  recog- 
nized, and  that  we  can  look  forward  con- 
fidently to  working  with  the  Smithsonian 
In  insuring  that  the  Museum  of  African 
Art  will  be  appropriately  and  securely 
housed. 

Olven  the  activity  now  underway  and 
the  assurance  of  Secretary  Ripley,  I  will 
now  seek  that  the  Senate  accept  S.  2507 
as  amended  by  the  House  to  authorize 
the  Smithsonian  Institution  to  acquire 
the  Museum  of  African  Art.* 
•  Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Pell  in 
urging  final  passage  of  S.  2507,  to  author- 
ize the  Smithsonian  Institution  to  ac- 
quire the  Museum  of  African  Art. 

I  want  to  express  my  sincere  apprecia- 
tion to  Senator  Pell  for  his  prompt,  fa- 
vorable consideration  of  the  bill  as  chair- 
man of  the  Senate  Rules  Committee. 
Senator  Pell  with  his  characteristic  con- 
cern for  the  advancement  of  the  arts  has 
assured  national  recognition  for  the  rich, 
proud  heritage  of  African  art  through  his 
strong  support  for  this  legislation. 

Passage  of  the  legislation  is  also  a 
special  tribute  to  our  late  colleague.  Sen- 
ator Hubert  Humphrey,  because  of  his 
commitment  to  the  Museum's  programs. 
Senator  Humphrey  served  as  the  first 
chairman  of  the  Museum's  Board,  and 
chaired  Its  National  Council  for  years.  I 
Introduced  the  bill  In  his  place  at  his 
request,  and  I  believe  Its  adoption  has 
added  meaning  In  light  of  his  sensitivity 
to  the  role  of  African  cultiu-e  in  the 
American  black  experience. 

Mr.  President,  the  Museum's  collec- 
tion consists  of  over  7,000  objects  of 
traditional  African  art,  and  its  archives 
contain  the  donated  films  of  the  world- 
renowned  Life  photographer,  Eliot  Eliso- 
fan.  In  addition,  the  museum  conducts  a 
vigorous  education  program  of  imlver. 
aity  classes,  educational  TV.  and  sym- 
posia. 

Acquisition  of  the  Museum  of  African 
Art  by  the  Smithsonian  will  add  perma- 


nence and  stability  to  the  Museum's  pro- 
grams and  recogpiize  it  as  a  national  in- 
stitution. Such  stability  will  insure  the 
donation  of  private  collections  valued  at 
several  million  dollars.  These  collections, 
if  received,  will  make  Washington  un- 
questionably the  principal  center  in  the 
world  for  the  display  and  sutdy  of  African 
art,  an  important  fact  in  view  of  this 
city's  large  diplomatic  community,  the 
high  proportion  of  African  students  in 
its  colleges  and  its  76  percent  black 
population. 

For  the  Smithsonian,  acquisition  will 
introduce  African  art,  which  represents 
one  of  the  major  art  traditions,  into  pro- 
grams already  rich  in  European,  Ameri- 
can, and  Near  and  Par  Eastern  art. 

Pilling  this  gap  will  add  a  new  dimen- 
sion to  our  national  cultural  life,  and  ex- 
tend to  millions  of  Americans  a  special 
gift  of  heritage  and  enrichment.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar 
beginning  with  the  Judiciary. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  first 
nomination  will  be  stated. 


THE  JUDICIARY 


The  assistant  legislative  clerk  read  the 
nomination  of  Theodore  McMiUen,  of 
Missouri,  to  be  US.  circuit  Judge  for  the 
eighth  c'rcu't. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Patricia  J.  E.  Boyle,  of 
Michigan,  to  be  U.S.  district  judge  for  the 
eastern  district  of  Michigan  and  the 
nomination  of  Julian  A.  Cook,  Jr.,  of 
Michigan,  to  be  U.S.  district  Judge  for 
the  eastern  district  of  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Mariana  R.  Pfaelzer,  of 
California,  to  be  U.S.  district  judge  for 
the  central  district  of  California. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Harold  a.  Baker,  of  Il- 
linois, to  be  U.6.  district  Judge  for  the 
eastern  district  of  Illinois. 
•  Mr.  STEVENSON.  Mr.  President, 
Harold  Baker  has  demonstrated  the  vi- 
tality, temperament,  intellect,  and  in- 
tegrity to  make  an,  outstanding  Judge 
of  the  eastern  district  of  Illinois. 

He  is  an  experienced  and  successful 
lawyer.  Since  h's  graduation  from  the 
University  of  Illinois  College  of  Law  in 
1956,  where  he  was  awarded  the  Order 
of  Coif,  Harold  Baker  has  been  associ- 


ated with  the  firm  of  Hatch  &  Baker  in 
Champaign,  HI.  This  Illinois  State  Bar 
Association  has  found  Mr.  Baker  to  be 
exceptionally  well  qualified  to  serve  on 
the  Federal  bench. 

In  addition  to  his  active  law  practice, 
Harold  Baker  has  for  over  15  years  been 
a  lecturer  on  pleading  and  trial  advo- 
cacy at  the  University  of  Illinois  College 
of  Law  and  at  the  National  Institute  of 
Trial  Advocacy.  His  professional  activi- 
ties have  included  service  as  the  senior 
counsel  to  the  Presidential  Commission 
on  CIA  Activities  in  the  United  States; 
chairman  of  the  Illinois  Supreme  Court 
Committee  on  Pattern  Jury  Instructions; 
fellow  of  the  American  College  of  Trial 
Lawyers;  and  chairman  of  the  Cham- 
paign Coimty  Legal  Aid  Society.  He  has 
also  demonstrated  a  conunltment  to  his 
community,  serving  as  a  member  and 
then  president  of  the  Champaign  Com- 
munity School  District  Board  of  Educa- 
tion. 

I  am  gratified  that  President  Carter 
recognized  the  outstanding  qualifications 
that  Harold  Baker  possesses  and  that  the 
Committee  on  the  Judiciary  has  done 
likewise  in  reporting  favorably  on  his 
nomination.  I  urge  his  confirmation  by 
the  Senate.* 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
mainder of  nominations  be  considered 
and  confirmed  en  Uoc. 

The  PRESIDING  OFFICER.  Without 
objection,  they  are  considered  and  con- 
firmed en  bloc. 

The  nominations  considered  en  bloc 
are  &s  follows: 

Department  of  Justice 

Robert  J.  Clndrlch,  of  Pennsylvania,  to  be 
U.8.  attorney  for  the  western  district  of 
Pennsylvania. 

Andrew  L.  Metcalf,  Jr.,  of  Michigan,  to  be 
U.S.  marshal  for  the  western  district  of  Mich- 
igan. 

U.S.  Railway  Association 

W.  K.  Smith,  of  Minnesota,  to  be  Chair- 
man of  the  Board  of  the  U.S.  Railway  Associ- 
ation. 

Stanton  P.  Sender,  of  the  District  of  Co- 
lumbia, Nathaniel  Welch,  of  Oeorgla,  James 
E.  Burke,  of  New  Jersey,  and  Robert  O.  Flan- 
nery,  of  California,  to  be  members  of  the 
Board  of  Directors  of  the  U.S.  Railway  Asso- 
ciation. 

United  Nations 

Andrew  J.  Young,  of  Oeorgla,  James  F. 
Leonard,  Jr.,  of  New  York,  Abraham  A.  Rlbl- 
colT,  U.S.  Senator  from  the  State  of  Con- 
necticut, James  B.  Pearson,  U.S.  Senator 
from  the  State  of  Kansas,  and  Set  Charles 
Momjlan,  of  Pennsylvania,  to  be  represent- 
atives of  the  United  States  of  America  to  the 
33d  session  of  the  Cteneral  Assembly  of  the 
United  Nations. 

Donald  P.  McHenry.  of  nUnols,  Melissa  P. 
Wells,  of  New  York,  Angellque  O.  Stahl,  of 
Florida,  John  W.  Hechlnger.  of  the  District 
of  Columbia,  and  Rlehard  W.  Petree.  of  Vir- 
ginia, to  be  alternate  representatives  of  the 
United  States  of  America  to  the  33d  session 
of  the  General  Assembly  of  the  United  States. 
Depaxtmsnt  of  State 

Marilyn  Prlscalla  Johnson,  of  New  Hamp- 
shire, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  th»  United  States  of  Amer- 
ica to  the  Republic  of  Toga. 

Thomas  R.  Pickering,  of  New  Jerwy,  to  be 
an  Assistant  Secretary  of  SUte  for  Oceans 


and  International  Environmental  and  Scien- 
tific Affairs. 

Ambler  Holmes  Moss,  Jr.,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Panama. 

Intebnational  Monetast  Fund 
O.  WUUam  Miller,  of  California,  to  be  US. 
Alternate  Oovemor  of  the  International  Mon- 
etary Fund  for  a  term  of  5  years. 
Nominations  Placed  on  the  Secretabt's  Desk 
in   the   Coast   Ouard   and   the   National 
Oceanic  and  Atmospheric  Administration 
Coast  Ouard  nominations  beginning  Oreg- 
ory  L.  Oxley,  to  be  lieutenant  (Jg.),  and  end- 
ing Jlmmle  Q.  Welbley,  to  be  lieutenant  (jg.) , 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Record 
on  August  19,  1978. 

National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beginning  Joseph  C. 
Talbott,  to  be  lieutenant  (jg.),  and  ending 
James  M.  Sherwood,  to  be  ensign,  which  nom- 
inations were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
September  6,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  en  bloc  to  reconsider  the 
vote  by  which  the  nominations  were  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed  en  bloc 

Mr.  HATCH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without" 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  7:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  if  no  Sen- 
ator seeks  recognition  after  Mr.  Ran- 
dolph is  recognized,  the  Senate  then 
stand  in  recess  imtll  the  hour  of  7 : 45  a.m. 
tomorrow  morning  under  the  order  pre- 
viously entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
West  Virginia  (Mr.  Randolph)  . 


REHABILITATION,  COMPREHENSIVE 
SERVICES,  AND  DEVELOPMENTAL 
DISABILTTIES  AMENDMENTS  OF 
1978 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  courtesy  of  the  majority 
leader  and  I  say  to  him  I  will  be  in  our 
State  of  West  Virginia  tomorrow  and  I 
will  be  doing  what  I  hope  wiU  be  produc- 
tive work  not  only  for  myself  but  in  a 


sense  carrying  a  message  from  him  to  the 
people  of  our  State.  I  thank  the  Senator 
very  much. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  RANDOLPH.  Mr.  President,  a  few 
minutes  ago  in  the  Chamber  the  knowl- 
edgeable Senator  from  Wisccmsin  (&(r. 
PROXMUtE)  made  a  statement  that  he  was 
the  only  Member  of  this  body  who  voted 
against  the  vocational  rehabilitation 
measure  which  did  pass  the  Senate  yes- 
terday aftemon  by  a  vote  of  81  to  1. 

Now  I  am  not  a  carping  critic  of  my 
colleague.  He  Is  my  friend.  I  do  not  as- 
sume that  role  in  discussing  the  convic- 
tions or  the  votes  of  any  of  the  Members 
of  this  body.  I  only  am  differing  with 
him  now  as  I  would  have  yesterday  if  he 
had  spoken  about  his  opposition  then 
to  the  pending  measure  when  it  was 
here  in  the  Chamber  for  debate  and 
decision.  Tonight  he  has  said  that  the 
authorization  for  that  bill  was  too 
high;  was  not  well  thought  out,  and 
perhaps  might  be  subject  to  a  veto  by 
the  President.  The  authorization  is 
within  the  budget,  and  we  will  not  talk 
further  about  it  on  the  score  of  dollars. 

Just  a  few  minutes  ago,  I  voted  against 
a  foreign  aid  bill  of  more  than  $9  billion. 
That  is  for  programs  overseas. 

The  amount  of  money  for  the  program 
for  helping  the  handicapped  to  help 
themselves,  the  severely  disabled,  those 
in  need  of  our  assistance  in  training  and 
in  education  and  productivity,  all  of 
those  efforts  were  embodied  in  a  program 
of  3  years  at  a  total  Federal  cost  in 
cooperation  with  the  States  of  approxi- 
mately $3.4  billion. 

I  think  what  I  am  saying  is  very  cor- 
rect. He  mentions  that  the  bill  was  not 
well  thought  out.  In  the  debate  I  men- 
tioned that  I  had  conducted  18  days  of 
intensive  hearings.  There  were  201  wit- 
nesses who  were  heard.  They  counseled 
with  the  members  of  our  Subcommittee 
on  the  Handicapped.  We  were  helped  by 
their  testimony.  Varjring  points  of  views 
were  adopted,  in  part  or  in  whole,  in  the 
bill  which  later  from  the  subcommittee  to 
the  full  committee  was  reported  to  the 
Senate. 

So  I  do  not  think  the  authorization, 
as  indicated  by  my  friend  from  Wiscon- 
sin, was  too  high  or  not  well  thought  out 
I  believe  that  a  Senator,  if  he  believes  in 
a  bill  should  vote  for  the  bill  regardless 
of  whether  he  thinks  the  President  of 
the  United  States  might  veto  the  meas- 
ure when'  it  is  placed  on  his  desk.  I  feel 
that  very  strongly. 

I  am  in  good  humor  and,  I  hope,  good 
purpose.  The  absence  of  the  Senator 
would  indicate  that,  perhaps,  I  had 
waited  until  now  to  make  these  remarks 
with  him  not  present.  Of  course,  that 
is  not  true.  I  had  asked  him  to  yield  so 
that  I  might  make  these  comments,  but 
working  under  a  limitation  of  time  he 
was  imable  to  provide  me  the  opportu- 
nity. He  would  have  done  so  had  it  been 
possible,  and  I  am  certain  he  will  under- 
stand that  we  Just  have  a  difference  of 
opinion  here,  and  because  of  what  was 
said  by  the  only  Member  of  this  body  who 
voted  against  the  bill — and  he  certainly 
has  every  right  to  do  exactly  what  he  did, 
I  am  sure  he  is  convinced  that  he  did 
right. 


We  have  differed  on  the  matter,  lyl 
because  of  what  was  spoken,  I  have  made 
reply  not  only  as  just  another  Senator, 
but  as  a  Senator  with  Senator  SurrvNut 
handling  the  bill  In  the  Senate,  and  also 
in  my  capacity  as  chairman  of  the  Senate 
Subcommittee  on  the  Handicapped. 


RECESS  UNTIL  7:45  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  wder  the  Senate  will 
now  stand  in  recess  until  the  hour  of 
7 :  45  tomorrow  momtog. 

Thereupon,  at  7:01  pjn.  the  Senate 
recessed  until  Saturday.  September  23, 
1978,  at  7:45  a jn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  22,  1978: 

Department  of  State 

Donald  K.  Petterson,  of  California,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Somali  Dem- 
ocratic Republic. 

Goodwin  Cooke,  of  Connecticut,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Central 
African  Empire. 

The  following-named  person  for  appoint- 
ment as  a  Foreign  Service  officer  of  class  3,  a 
consular  officer,  and  a  secretary  in  the  Dip- 
lomatic Service  of  the  United  States  of 
America : 

Jesse  Walter  Lewis,  Jr.,  of  the  District  of 
Columbia. 

For  promotion  from  a  Foreign  Service 
officer  of  class  6  to  5 : 

Donald  Carter  Hunter,  of  New  Jersey. 

For  reappointment  In  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  S,  a  con- 
sular officer,  and  a  secretary  in  the  Dip- 
lomatic Service  of  the  United  States  of 
America : 

Ruth  H.  van  Heuven,  of  Connecticut. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  5.  consular  officers,  and  secre- 
taries In  the  Diplomatic  Service  of  the  United 
States  of  America : 

Terrezene  Brown,  of  California. 

Dale  W.  Dover,  of  Virginia. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  6.  consular  officers,  and  secre- 
taries In  the  Diplomatic  Service  of  the  United 
States  of  America : 

Sharon  Elaine  Hunt,  of  Virginia. 

Giovanni  Palazzolo,  of  Georgia. 

Patsy  G.  Stephens,  of  Califomla. 

For  appointment  as  Foreign  Service  infor- 
mation officers  of  class  6,  consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Daniel  McGafflc,  of  Califomla. 

Judith  Mlchele  Mudd.  of  Kentucky. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  7,  consular  offlcere, 
and  secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America: 

Douglas  A.  Davidson,  of  Ohio. 

John  P.  Dwyer,  of  Connecticut. 

Helmut  Fischer,  of  California. 

Wendy  C.  Forward,  of  California. 

Lauren  Beth  Hale,  of  Connecticut. 

Thomas  James  Johnston,  of  Maryland. 

Nicolas  Robertson,  of  Califomla. 

VaUerie  J.  Steenson.  of  Califomla. 

Mark  Van  Fleet,  of  Virginia. 

James  D.  Welch,  of  Texas. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  8,  consular  officers, 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

David  B.  Monk,  of  Massachusetts. 


*-/^ikTy->T>TrcC¥/-WT  A  T     ■D13r^r\'DT\ CCATATTC 


.  y^/vir/i/M/i  J 


aoj 


1  niyo 


30964 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1978 


Eml  Lynn  Tamauchl,  of  Illinois. 

Foreign  Service  reserve  offlcera  to  be  con- 
sular officers  of  the  United  SUtes  of  America: 

Richard  L.  Duncan,  of  Wyoming. 

Jamea  W.  Ooodsell.  of  Washington. 

Thomas  J.  McCay,  Jr.,  of  Virginia. 

Edgar  L.  Rojas,  of  California. 

Foreign  Service  reserve  officers  to  be  con- 
sular officers  and  secretaries  In  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica: 

Everett  D.  Ayer,  Jr.,  of  Virginia. 

Robert  B.  Baer,  of  Arizona. 

Alton  R.  Baysden,  of  Virginia. 

Leonard  H.  Belgard,  of  New  Jersey. 

John  K.  Berg,  of  Virginia. 

Michael  P.  Blsbton,  of  Maryland. 

Kenneth  R.  Bogdan,  of  Virginia. 

David  L.  Bowman,  of  Virginia. 

Richard  L.  Branche,  of  California. 

Paul  W.  Broadbent,  of  Ohio. 

Bruce  Gregory  Brockhagen,  of  Virginia. 

Robert  Clayton  Brown,  of  Virginia. 

William  E.  Camp,  of  Maryland. 

William  J.  Clair,  of  Virginia. 

Walter  C.  d'Andrade,  of  Nevada. 

Joseph  A.  Dl  Stefano,  of  Florida. 

Frank  C.  Esqulvel,  of  Virginia. 

Daniel  A.  Oomez,  of  California. 

Arthur  L.  Gordon,  of  Maryland. 

Bernard  E.  Groes  II,  of  Virginia. 

Rhonda  A.  Ounkle.  of  California 

John  S.  Hablb,  of  California. 

Todd  D.  Hagenah,  of  Virginia. 

Victor  H.  Havlovlck,  of  Virginia. 

Walter  M.  Hughey,  of  California. 

Eleanor  Terry  Inskeep,  of  Maryland. 

Robert  J.  Korengold,  of  Maryland. 

Robert  C.  Meehan,  of  Pennsylvania. 

William  A.  MoSett  in,  of  Virginia. 

William  L.  Mosebey,  Jr.,  of  Virginia. 

Oeraldlne  L.  Murray,  of  Virginia. 

Antonio  L.  Neves,  of  Massachusetts. 

Peter  J.  Obenauer,  of  New  York. 

Jonathan  F.  Randall,  of  Virginia. 

George  H.  Raynor,  of  Maryland. 

Douglas  P.  Ryan,  of  Virginia. 

Cello  F.  Sandate,  of  Kansas. 

Laurent  M.  St.  Georges,  of  Maryland. 

Bryant  J.  Salter,  of  Virginia. 

Clifton  J.  Schaefer,  of  Virginia. 

Jackson  L.  Slgler,  of  Virginia. 

Richard  M.  Smylle,  of  Virginia. 

William  C.  Wagner,  Jr.,  of  Maryland. 

Foreign  Service  reserve  officers  who  are 
candidates  for  appointment  as  Junior  For- 
eign Service  officers  to  be  consular  officers 
and  secretaries  In  the  Diplomatic  Service  of 
the  United  States  of  America : 

Winston  Lewis  Amselem,  of  the  District  of 
Columbia. 

Peter  K.  Augustine,  of  Texas. 

Kenneth  B.  Austin,  of  Virginia. 

Lawrence  B«a  Baer,  of  California. 

Perry  Edwin  Ball,  of  Georgia. 

Marvin  S.  Brown,  of  Georgia. 
'    Stephen  G.  Brundage,  of  Illinois. 

William  Marcellus  Butler,  of  Maryland. 

Dennis  Franklin  Carter,  of  Pennsylvania. 

Guyle  E.  Cavln,  of  Texas. 

Robert  Francis  Cekuta,  of  New  York. 

Joy  F.  Churchill,  of  Virginia. 

Judy  Wynne  Cohen,  of  Georgia. 

John  Graham  CoUlnge,  of  Arizona. 

Edward  K.  H.  Dong,  of  California. 

Kenneth  Alan  Duncan,  of  Connecticut. 

Ben  Floyd  Fairfax,  of  Virginia. 

Robert  Patrick  John  Finn,  of  New  York. 

Zandra  I.  FlamUter,  of  Connecticut. 

Corason  SaodOTal  Foley,  of  California. 

Roger  M.  Freeman,  Jr.,  of  California. 

Kenneth  Jefferson  Grasty,  of  Pennsylvania. 

Charlea  Jamison  Hall,  of  Michigan. 

Douglas  0.  Hengel,  of  New  York. 

Leslie  Robert  Hickman,  of  the  District  of 
Columbia. 

Kathryn  Anne  Holmberg,  of  Wyoming. 

Alan  Robert  Kellogg,  of  Hawaii. 

DouglM  Barry  Kent,  of  California. 

Cornelia  Mathlaa  Keur,  of  Michigan. 

Olenn  Alden  Knight,  of  North  Carolina. 


Olga  Perez  Koluvek,  of  Texas. 

Steven  Mark  Lauterbach,  of  Ohio. 

Frank  O.  Light,  Jr.,  of  Colorado. 

Keith  Loken,  of  OaUfornla. 

Roderick  C.  Mackler,  of  Virginia. 

Joseph  R.  Manzanares,  of  Colorado. 

Robert  John  Marro.  of  New  Jersey. 

Gall  Dennlse  Thomas  Mathleu,  of  New 
Jersey. 

Christopher  Emmet  McCarthy,  of  the  Dis- 
trict of  Columbia. 

William  Joseph  McGlynn,  Jr.,  of  Virginia. 

Michael  Andrew  Meigs,  of  Alabama. 

Judith  Meyer,  of  Connecticut. 

Norman  D.  Milford,  Jr.,  of  Virginia. 

Johnnie  Mary  Miller,  of  the  District  of 
Columbia. 

Gillian  Arlette  Milovanovlc,  of  Pennsyl- 
vania. 

L.  Evangeline  Monroe,  of  New  Mexico. 

Tibor  P.  Nagy,  Jr.,  of  Virginia. 

Thomas  Hunter  Ochiltree  11.  of  the  Dis- 
trict of  Columbia. 

Olaf  North  Otto,  of  Virginia. 

James  Andrew  Paige,  of  Ohio. 

Lauren  Peters,  of  Hawaii. 

Francis  Joseph  Bicclardone,  Jr.,  of  New 
Hampshire. 

Lawrence  Kerr  Robinson,  of  Maryland. 

Joseph  Lee  Sala,  of  Pennsylvania. 

John  Waldemar  Schulze,  of  Texas. 

Dennis  Edward  Skocz  of  Florida. 

Wilbert  Smith,  Jr.,  of  Maryland. 

Stanley  Howard  Bpecht,  of  the  District  of 
Columbia. 

William  A.  Stanton,  of  North  Carolina. 

Doris  Kathleen  Stephens,  of  Arizona. 

Sandra  E.  Taylor,  of  the  District  of 
Columbia. 

James  R.  Van  Lanlngham,   of  Arizona. 

Edward  H.  V&zquez,  of  New  Jersey. 

Thomas  J.  White,  of  Pennsylvania. 

Sharon  Anderholm  Wiener,  of  Ohio. 

Nicholas  M.  WiUisms,  of  New  York. 

Ann  Sanborn  Yancey,  of  Orep'on. 

Julie  Ann  L.  Zimmerman,  of  Michigan. 

Foreign  Service  reserve  officers  to  be  sec- 
retaries in  the  Diplomatic  Service  of  the 
United  States  of  America : 

Vincent  M.  Cannistraro.  of  Massachusetts. 

Alnslle  T.  Embret,  of  New  York. 

Robert  O.  Morris,  of  Virginia. 

David  E.  Thurman,  of  Vlr<'inia. 

John  L.  Withers,  of  the  District  of  Colum- 
bia. 

Foreign  Service  ftaff  officers  to  be  consular 
officers  of  the  United  States  of  America: 

Larry  Corbett.  of  Nevada. 

Charles  E.  Helse,  of  Oregon. 

Kathleen  T.  Hinton.  of  Maryland. 

Julia  R.  Reese,  of  Alabama. 

I  nominate  Eric  A.  Kunsman,  of  Pennsyl- 
vania, for  appointment  as  a  Foreign  Service 
officer  of  class  7,  a  consular  officer,  and  a  sec- 
retary in  the  Diplomatic  Service  of  the  United 
States  of  America,  effective  March  3,  1977. 

The  followiner-named  Foreign  Service  of- 
ficers for  promotion  in  the  Foreign  Service 
to  the  classes  indloated : 

Foreign  Service  officers  of  class  1 : 

Anthonv  c.  Albracht,  of  Virginia. 

Natale  H.  BsUocOhi,  of  New  York. 

Robert  R.  Blackburn.  Jr..  of  California. 

Thomas  D.  Boyatt,  of  Ohio. 

Peter  S.  Bridges,  of  Louisiana. 

John  W.  DeWitt,  of  Florida. 

John  T.  Doherty.  of  Maryland. 

Charles  C.  Flowerree,  of  Virginia. 

Charles  S.  Kennedy.  Jr..  of  Virginia. 

Barrlngton  King,  Jr..  of  Georgia. 

Robert  E.  Lamb,  of  Georgia. 

John  Andmw  Lltiehan.  of  Maryland. 

Gifford  D.  Malone.  of  Florida. 

John  C.  Mon]o,  off  Maryland. 

Roy  C.  Nelson,  of  California. 

Thomas  W.  M.  Smith,  of  Maine. 

Peter  Tamoff,  of  New  York. 

Thomas  M.  Tracy,  of  Florida. 

Joseph  W.  Twlnwn.  of  Tennessee. 

Melissa  F.  Wells,  of  New  York. 

Foreign  Service  officers  of  class  3 : 


Sharon  Erdkamp  Ahmad,  of  California. 

John  D.  Blacken,  of  Washington. 

Parker  W.  Borg,  of  Minnesota. 

M.  Lyall  Breckon,  of  the  District  of  Colum- 
bia. 

James  Richard  Cheek,  of  Arkansas. 

Wiliam  Clark.  Jr.,  of  the  District  of  Colum- 
bia. 

Wat  T.  Cluverlus  IV,  of  Maryland. 

Edwin  O.  Corr,  of  Oklahoma. 

Robert  B.  Duncan,  of  Mew  Jersey. 

Charles  Edward  Emmons,  of  California. 

John  P.  Perrlter,  of  New  York. 

Samuel  Edwin  Fry,  3t.,  of  New  York. 

Bryce  McGregor  Oeilach.  of  Virginia. 

Theresa  A.  Healy.  of  Sew  Hampshire. 

Richard  H.  Howarth,  of  Pennsylvania. 

Robert  M.  Immermao,  of  New  York. 

Jay  K.  Katzen,  of  New  York. 

Kenneth  C.  Keller,  Of  the  District  of  Co- 
lumbia. 

Katherlne  Lee  Kemp,  of  California. 

Luclen  L.  Klnsolvlng,  of  Virginia. 

Larry  E.  Lane,  of  Texas. 

Bert  C.  Moore,  of  Ohio. 

Thomas  M.  T.  Nlles,  oC  Kentucky. 

J.  Stapleton  Roy,  of  Pennsylvania. 

Richard  C.  Scissors,  of  Missouri. 

Peter  Semler,  of  Virginia. 

Thomas  W.  Simons,  Jr.,  of  the  District  of 
Columbia. 

Dudley  O.  Slpprelle,  of  California. 

Arthur  Jensen  Smitli,  of  Ohio. 

Roscoe  S.  Suddarth,  of  Tennessee. 

William  L.  Swing,  of  North  Carolina. 

W.  Robert  Wame,  of  California. 

Robert  E.  Waska.  of  Itexas. 

Frank  O.  Wlsner  n,  of  the  District  of  Co- 
lumbia. 

Donald  R.  Woodward,  of  California. 

Foreign  Service  officers  of  class  3 : 

Laurence  Desalx  Anderson,  Jr.,  of  Missis- 
sippi. 

Roy  J.  Apel.  of  California. 

Kenneth  H.  Bailey,  Jr.,  of  New  Jersey. 

Raymond  M.  Bailey,  of  Ohio. 

Charles  R.  Baquet  III,  of  Louisiana. 

Nicholas  S.  Baskey.  Jr.,  of  Ohio. 

Don  E.  Bean,  of  Tennessee. 

J.  Peter  Becker,  of  Florida. 

Harry  C.  Blaney  m.  Of  Connecticut. 

Edith  Louise  Bruce,  Of  Illinois. 

David  H.  Burns,  of  MiMsachusetts. 

Robert  K.  Carr,  of  California. 

Edward  A.  Casey,  Jr.,  of  New  Jersey. 

Loulfi  N.  Cavanaugh,  Jr..  of  Pennsylvania. 

Daniel  H.  Clare  m,  of  New  York. 

John  Eignus  C^ark,  of  Maryland. 

Walter  S.  Clarke,  of  Maryland. 

George  W.  F.  Clift.  of  California. 

Arthur  B.  Corte,  of  New  York. 

Michael  A.  Da  Vila,  of  Texas. 

Terrance  M.  Day,  of  Maryland. 

Charles  F.  Dunbar,  Jr.,  of  the  District  of 
Columbia. 

Vincent  J.  Farley,  of  New  York. 

David  J.  Fischer,  of  Texas. 

Samuel  C.  Fromowltz,  of  Virginia. 

Harrell  Kennan  Puller,  of  New  Mexico. 

Charles  A.  Gillespie.  Jr.,  of  California, 

Dennis  C.  Goodman,  of  Ohio. 

Larry  C.  Grahl,  of  Ohio. 

Marvin  D.  Green,  of  Wisconsin. 

Richard  J.  Harrlngtoi^.  of  California. 

Edward  F.  Height,  of  California. 

Jerome  L.  Hoganson.  of  Wisconsin. 

Robert  Onan  Homme,  of  Minnesota, 

Donald  E.  Huth,  of  California. 

Richard  H.  Imus.  of  California. 

D.  Lowell  Jones,  of  MlssiBsippi. 

Ralph  T.  Jones,  of  Maryland. 

Philip  S.  Kaplan,  of  California. 

Alphonse  F.  LaPorta.  of  New  York. 

Walter  Clair  Lenahan.  of  Washington. 

Duane  T.  LlnTlUe,  o(  Florida. 

Edward  W.  Lollls  n.  of  Indiana. 

Walter  A.  Lundy,  Jr.,  of  Virginia. 

David  L.  Mack,  of  Oregon. 

Lois  Jean  Matteson,  of  Florida. 

Donald  Floyd  McCohville,  of  Minnesota. 

James  W.  McGunnitle,  of  New  York. 

Joseph  D.  MoLkugbl  in,  of  Kanaaa. 
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Michael  A.  G.  Mlcbaud,  of  Maryland. 

Bradford  W.  Miller,  Jr.,  of  New  York. 

Richard  H.  Milton,  of  West  Virginia. 

Paul  D.  Molineaux,  of  the  District  of  Co- 
lumbia. 

David  T.  Morrison,  of  IiUchlgan. 

James  H.  Morton,  of  Illinois. 

Day  Olln  Mount,  of  Massachusetts. 

Olenn  A.  Munro,  of  California. 

Peter  K.  Murphy,  of  Massachusetts. 

Walter  M.  Notheis,  of  California. 

Edward  R.  O'Connor,  of  New  York. 

Robert  F.  Pfeiffer,  of  New  York. 

Homer  R.  Phelps,  Jr.,  of  New  York. 

Oscar  A.  Rejmolds,  of  Texas. 

Philip  J.  Rlzik,  of  the  District  of  Columbia. 

Kenneth  J.  Robinson,  of  Florida. 

Mary  A.  Ryan,  of  Texas. 

P.  Peter  Sarros,  of  New  York. 

Eugene  L.  Scassa,  of  Pennsylvania. 

Charles  W.  Schaller,  of  District  of  Colum- 
bia. 

Erma  Schumacher,  of  California. 

Raymond  G.  H.  Seitz,  of  Texas. 

David  H.  Sbinn.  of  Washington. 

Dane  F.  Smith.  Jr..  of  New  Mexico. 

Rufus  Grant  Smith,  of  New  Jersey. 

William  E.  Spruce,  of  Texas. 

John  Todd  Stewart,  of  California. 

Gerald  M.  Sutton,  of  California. 

Peter  Bird  Swlers,  of  New  York. 

Dan  J.  Thai,  of  California. 

Samuel  B.  Thomsen,  of  California. 

William  Henry  Tlenken,  of  Georgia. 

Victor  L.  Tomseth,  of  Oregon. 

Theresa  A.  Tull,  of  New  Jersey. 

John  L.  Washburn,  of  Maine. 

Stephen  B.  Watkins,  of  Connecticut. 

Douglas  K.  Watson,  of  California. 

Philip  C.  Wilcox,  Jr.,  of  Colorado. 

Theodore  8.  Wilkinson  in,  of  Maryland. 

Leonard  F.  Williams,  of  Wyoming. 

Brooks  Wrampelmeler,  of  Ohio. 

Foreign  Service  officers  of  class  4 : 

Marshall  P.  Adair,  of  California. 

Robert  J.  Bel,  of  California. 

Randolph  M.  Bell,  of  Arkansas. 

David  Bloch,  of  New  York. 

Paul  Carl  Boflnger,  of  New  York. 

Richard  Thomas  Booth,  of  Florida. 

Eric  J.  Boswell,  of  California. 

Charles  H.  Brajrshaw.  of  Colorado. 

Kent  N.  Brown,  of  California. 

Larry  G.  Butcher,  of  Virginia. 

Ray  L.  Caldwell,  of  New  Mexico. 

William  M.  Campbell,  of  Oregon. 

Johnnie  Carson,  of  Illinois. 

Marshall  L.  Casse  III,  of  Ge<H-gla. 

Kenneth  W.  Chard,  of  Colorado. 

Victor  D.  Comras,  of  Florida. 

William  Harrison  Courtney,  of  West  Vir- 
ginia. 

Jeffrey  Davldow,  of  Minnesota. 

Ruth  A.  Davis,  of  California. 

Dean  Dizlkes,  of  California. 

Robert  F.  Dorr,  of  California. 

Robert  C.  Felder,  of  Florida. 

Royce  J.  Fichte,  of  Virginia. 

Doyle  E.  Gentry,  of  Arkansas. 

Lloyd  R.  George,  of  Virginia. 

Albert  L.  Glad,  of  California. 

Maurice  N.  Gralnek,  of  Illinois. 

Ralph  D.  Griffin  II,  of  New  Hampshire. 

David  Crane  Halsted,  of  Vermont. 

Donna  J.  Hamilton,  of  Washington. 

Donald  K.  Holm,  of  Florida. 

Judith  I.  Hughes,  of  Utah. 

Joseph  S.  HuUngs  III,  of  South  Carolina. 

William  Albert  Hyde,  of  Virginia. 

David  H.  Jackson,  of  California.    ' 

Charles  Bowman  Jacobinl,  of  Illinois. 

A.  Elizabeth  Jones,  of  Maryland. 

David  Taylor  Jones,  of  Pennsylvania. 

Raymond  C.  Jorgenson,  of  North  Dakota. 

Allen  L.  Kelswetter,  of  Kansas. 

William  C.  Kelly,  Jr.,  of  New  Jersey. 

Charles  A.  Kennedy,  of  California. 

Patrick  Francis  Kennedy,  of  Illinois. 

William  F.  Kingsbury,  of  Virginia. 

William  A.  Klrby,  Jr.,  of  New  Jersey. 

Lynne  Foldessy  Lambert,  of  Pennsylvania. 


John  J.  Leech,  of  Connecticut. 

Wayne  Stephen  Lelnlnger,  of  Florida. 

John  P.  Leonard,  of  Connecticut. 

John  P.  Lyle,  of  New  York. 

Michael  M.  Mahoney,  of  Massachiuetts. 

Gregory  Lynn  Mattson,  of  New  Jersey. 

Donald  J.  McConnell,  of  Ohio. 

Frederick  C.  McEldowney,  of  Michigan. 

Paul  M.  McGcnagle,  of  Virginia. 

Roger  A.  McGulre,  of  Ohio. 

Richard  M.  Miles,  of  South  Carolina. 

George  E.  Moose,  of  Colorado. 

Adrlaen  M.  Morse,  of  Arkansas. 

Eric  David  Newsom,  of  California. 

John  U.  Nix,  of  Florida. 

J.  Michael  O'Brien,  of  Pennsylvania. 

Gordon  Brent  Olson,  of  Washington. 

Mark  Robert  Parrls,  of  Virginia. 

Kenneth  N.  Peltier,  of  Texas. 

Lauralee  M.  Peters,  of  Virginia. 

Jonathan  B.  Rlckert.  of  Connecticut. 

David  A.  Roberts,  of  Pennsylvania. 

Dennis  A.  Sandberg,  of  MlnnesoU. 

Barbara  Jane  Schrage,  of  Wisconsin. 

Gerald  W.  Scott,  of  Oklahoma. 

Joseph  Monroe  Segars,  of  Pennsylvania. 

Fredrick  G.  Shirley,  of  Kentucky. 

Frederick  Owen  Shoup,  of  California. 

Joseph  C.  Snyder  III.  of  Connecticut. 

Charles  L.  Stephan  m.  of  Illinois. 

DouglM  K.  Stevens,  Jr.,  of  Florida. 

Joseph  Gerard  Sullivan,  of  Massachusetts. 

Alma  Lucille  Thomas,  ot  North  Carolina. 

Dan  E.  Turnqulst,  of  Wyoming. 

Robert  E.  Tynes,  of  Vlrgmia. 

George  F.  Ward,  Jr.,  of  New  York. 

Keith  L.  Wauchope,  of  New  York. 

Kaarn  Jayne  Weaver,  of  Ohio. 

Richard  L.  Weeks,  of  New  Hampshire. 

Katherlne  M.  White,  of  Arizona. 

Russell  M.  Wlnge,  of  Minnesota. 

Paul  R.  Wlsgerhof ,  of  Colorado. 

Howard  S.  Wltmer  11.  of  Michigan. 

John  Stern  Wolf,  of  Maryland. 

Stephen  W.  Worrel,  of  Ohio. 

Johnny  Young,  of  Pennsylvania. 

Foreign  Service  officers  of  class  5 : 

Clarke  William  Allard,  of  New  Hampshire. 

Michael  G.  Anderson,  of  Virginia. 

Jeffrey  A.  Bader.  of  Florida. 

Manuel  Barrera.  of  Massachusetts. 

David  C.  Bennett,  of  California. 

Jonathan  M.  Bensky,  of  Vlrgmia. 

Ann  R.  Berry,  of  Kentucky. 

Vlttorlo  A.  Brod,  of  New  York. 

Frank  Dietrich  Buchholz,  of  New  York. 

Bruce  G.  Burton,  of  New  York. 

John  Davis  Caswell,  of  Connecticut. 

Michael  A.  Ceurvorst,  of  Iowa. 

Richard  A.  Chrlstenson,  of  Wisconsin. 

Gwendolyn  Coronway,  of  Pennsylvania. 

Robert  L.  Craven,  of  California. 

Arnold  Jackson  Croddy,  Jr.,  of  Maryland. 

Patrick  DelVecchlo,  of  Virginia. 

James  Michael  Derham,  of  the  District  of 
Columbia. 

Michael  Thomas  Dixon,  of  New  Jersey. 

David  Bryan  Dlouhy,  of  Texas. 

Peter  D.  Elcher,  of  Connecticut. 

Earl  A.  Ferguson,  of  Virginia. 

Richard  V.  Fisher,  of  Virginia. 

Ralph  Frank,  of  Washington. 

Robert  C.  Frasure,  of  West  Virginia. 

Mary  Lee  K.  Garrison,  of  New  Jersey. 

Stephen  Michael  Gels  m,  of  Missouri. 

Michael  Gelner,  of  Missouri. 

James  M.  Griffin,  of  Massachusetts. 

Michael  J.  Gulgnard,  of  Maine. 

Paul  Hacker,  of  New  York. 

George  Ernest  Hamilton,  of  Texas. 

Joseph  E.  Hayes,  of  California. 

Donald  S.  Hays,  of  Virginia. 

Ruth  Miles  Henderson,  of  California. 

E.  Mason  Hendrlckaon,  Jr.,  of  Maryland. 

Frederick  Loren  Henneke.  of  Texas. 

Kang  Shih  Huang,  of  the  District  of  Co- 
lumbia. 

William  H.  Itoh,  of  New  Mexico. 

Ronald  Lewis  Kates,  of  New  Jersey. 

Samuel  A.  Keller,  of  California. 

Stephen  H.  Klemp,  of  Tlllnols. 


Joseph  C.  Kramer,  of  Ohio. 

Richard  E.  Kramer,  of  Maaaechusetts. 

William  A.  Krug,  Jr.,  of  California. 

Alfred  M.  Lehn.  of  Virginia. 

Leonard  Bruce  Levlne,  of  Maryland. 

David  C.  Utt,  of  VirglnU. 

Judyt  Landsteln  Mandel.  of  New  York. 

Marshall  F.  MoCallle.  of  Virginia. 

J.  Diane  Ballard  McClellan.  oi  CaUfomla. 

Brian  Michael  Patrick  McNamara,  of  Con- 
nectlcut. 

Robert  J.  McSwaln,  of  Florida. 

Edmund  F.  McWllUams.  Jr..  of  lUiode 
Island. 

E.  Wayne  Merry,  of  the  District  of  Colum- 
bia. 

Michael  J.  Metrlnko.  of  Pennsylvania. 

Simeon  L.  Moats,  of  Pennsylvania. 

Brian  J.  Mohler.  of  New  York. 

William  Dale  Montgomery,  of  the  District 
of  Coltmibla. 

Charles  H.  Morris,  Jr.,  of  California. 

Kenneth  Leroy  Norton,  of  CaUfomla. 

Sue  Ford  Patrick,  of  Florida. 

Sue  H.  Patterson,  of  Virginia. 

William  Allen  Pierce,  of  Georgia. 

William  Plnckney  Pope,  of  Virginia. 

Elizabeth  Ann  Powers,  of  Pennsylvania. 

David  R.  Pozorski,  of  Illinois. 

Steven  R.  Pruett,  of  HawaU. 

Joyce  B.  Rabens,  of  California. 

Elizabeth  RaspoUc,  of  Arizona. 

Charles  E.  Redman,  of  Tn<n«.n» 

Margot  Ellen  Reiner,  of  New  Jersey. 

Davli  Snyder  Robins,  of  Washington. 

Max  Newton  Robinson,  of  Washington. 

William  R.  Rosner,  of  Ohio. 

Richard  Allan  Roth,  of  Michigan. 

Layton  Ross  Russell,  of  Ohio. 

Eugene  David  Schmlel,  of  Pennsylvania. 

Andrew  Sclacchitano,  of  Illinois. 

Nell  Edward  Silver,  of  Virginia. 

Stephen  R.  Snow,  of  Tennessee. 

Gregory  Michael  Suchan,  of  Ohio. 

David  S.  Summers,  of  Ohio. 

Thomas  C.  Tlghe.  of  Florida. 

Paul  H.  Tyson,  of  New  Jersey. 

Felix  C.  Vargas,  Jr..  of  Washington. 

Paul  T  Walters,  of  Ohio. 

Robin  Lane  White,  of  Virginia. 

Kent  M.  Wiedemann,  of  California. 

Robert  A.  Windsor,  of  Florida. 

Anne  Brevard  Woods,  of  Arkansas. 

John  William  2>rolls,  of  California. 

Foreign  Service  officers  of  class  six: 

Martin  Phillip  Adams,  of  Florida. 

Lewis  R.  Atherton,  of  the  District  of  Co- 
lumbia. 

Robert  O.  Benson,  of  Blaryland. 

Brian  J.  Blood,  of  Virginia. 

Thomas  H.  Bohrer,  of  California. 

Deborah  Anne  Bolton,  of  Pennsylvania. 

Philip  A.  Border,  of  Maryland. 

Ralph  L.  Boyce,  Jr.,  of  Virginia. 

Bruce  Allan  Brown,  of  New  York. 

Thomas  A.  Cadogan,  of  Maryland. 

Charles  Irvln  Cohen,  of  Florida. 

Lawrence  Wltten  Ooor,  of  Arizona. 

William  E.  Craft,  Jr..  of  Connecticut. 

Jay  L.  Dehmlow,  of  Florida. 

Gerald  Michael  Felersteln.  of  Pennsylvania. 

Thomas  C.  Ferguson,  of  Michigan. 

Brian  M.  Flora,  of  Florida. 

Gregory  T.  Frost,  of  Iowa. 

Thomas  Patrick  Furey,  Jr..  of  Oregon. 

J.  Philippe  Ortgoire,  of  Virginia. 

Sandra  Jean  Gust,  of  Wisconsin. 

Ronald  E.  Hagen,  of  Indiana. 

John  Martin  Hall,  of  California. 

Wendy  Marie  Hansen,  of  New  Mexico. 

Richard  T.  Heffem,  of  CaUfomla. 

John  W.  Helm,  of  Tennessee. 

David  SlUs  Henderson,  of  Hllnols. 

Richard  Charles  Hermann,  of  Iowa. 

Arnold  Horowitz,  of  Virginia. 

Vicki  J.  Huddleston,  of  Arlaona. 

Larry  Dean  Huffman,  of  California. 

Patricia  Dawson  Hughes,  of  California. 

Mark  L.  Jacobs,  of  New  York. 

Susan  S.  Jacobs,  of  Michigan. 

Kenneth  R.  Jemigan,  Jr.,  of  TennaaMe. 
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Allan  O.  Jury,  of  Missouri. 

Stephanie  Smith  Kinney,  of  Florida. 

Louis  J.  Kocbanek,  of  Missouri. 

Marianne  Matudc  Kunkel,  of  New  York. 

Irle  A.  Kunsman,  of  Pennsylvania. 

Daniel  Say  Lang,  of  Texas. 

Daniel  James  Lawler,  Jr.,  of  New  York. 

Nancy  Faye  Lees,  of  Texas. 

Michael  Ben  Llbenson,  of  Pennsylvania. 

James  Robert  Libera,  of  Connecticut. 

Jean  Anne  Louis,  of  Michigan. 

Steven  R.  Mann,  of  Pennsylvania. 

ftankUn  Carl  Marcus,  of  New  York. 

Nancy  M.  Mason,  of  the  DUtrlct  of  Col- 
umbia. 

Cheryl  A.  McDonald,  of  California. 

Stephen  Oeorge  McFarland,  of  Texas. 

Robin  Rltterhoff  McKeoi^  of  the  District 
of  Columbia. 

Robert  T.  McMahan,  Jr.,  of  Ohio. 

Patricia  A.  McMahon,  of  Maryland. 

Edward  Joseph  Mlcbal,  of  Nevada. 

Wayne  Edward  Mlele,  of  norlda. 

James  Brent  Miller,  of  Utah. 

Richard  T.  MlUer,  of  Texas. 

John  A.  Mlllln  m,  of  Texas. 

Alberto  JosA  Mora,  of  Florida. 

James  F.  MOrtarty,  of  Massachusetts. 

Robert  Allen  Mosher,  of  Missouri. 

Bdayer  Nudell,  of  California. 

James  A.  Pierce,  of  New  York. 

Lawrence  Oeorge  Rossln,  of  California. 

Daniel  H.  Sanders,  Jr.,  of  Kentucky. 

Jerel  Keith  Sandvlck,  of  California. 

Robert  A.  Sarofeen,  of  Virginia. 

Stuart  J.  D.  BchwartBSteln.  of  New  Jersey. 

Charles  L.  Skipper  m,  of  Texas. 

Earl  Oarren  Smith',  of  Tennessee. 

Adrlenne  M.  Stefan,  of  Florida. 

Curtis  M.  Stewart,  of  Colorado. 

Richard  J.  J.  Sullivan,  Jr.,  of  the  District 
of  Columbia. 

David  Dale  Trechter,  of  California. 

Lynn  Joseph  Turk,  of  Wisconsin. 

Douglas  O.  Van  "nreeck,  of  Wisconsin. 

Linda  Mcintosh  Wauchope,  of  New  York. 

Daniel  P.  Weber,  of  Illinois. 

Steven  J.  White,  of  Oeorgla. 

Foreign  Service  officers  of  class  7: 

Richard  Warren  Behrend,  of  Pennsylvania. 

Donald  B.  Booth,  of  Massachusette. 

Raymond  E.  Clore,  of  Callfomla. 

Samuel  O.  Coppersmith,  of  Pennsylvania. 

Stephen  J.  Oallogly,  of  Rhode  Island. 

Richard  A.  Oarrlaon,  of  Colorado. 

Dennis  K.  Rays,  of  Virginia. 

Frank  Arthur  Hofmann,  of  Oregon. 

Patrick  David  Husar,  of  Ohio. 

BUchael  AUen  Jacobs,  of  Callfomla. 

Frances  F.  KJelleren,  of  New  York. 


Paul  Conley  Kilns,  of  Calif ornlB. 
Joan  Clare  Martin,  of  West  Virginia. 
Christopher  WllllBm  Murray,  of  New  York. 
Nancy  J.  Powell,  of  Iowa. 
Glen  David  Preston,  of  Illinois. 
Steven  A.  Saboe,  of  Minnesota. 
James  Curtis  Strttble,  of  California. 
Elena  Mlchele  Itioren,  of  the  District  of 
Columbia. 
Mark  A.  Tokola,  of  Washington. 
Carl  Frederick  Troy,  of  Oregon. 
Peter  B.  Vaden,  of  Virginia. 
Richele  Visner,  of  South  Carolina. 
Larry  L.  Woodruff,  of  Iowa. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  22, 1978: 
Departuznt  or  Justice 

Robert  J.  Clndrlch,  of  Pennsylvania,  to 
U.S.  marshall  for  the  western  district  of 
Pennsylvania  for  the  term  of  4  years. 

Andrew  L.  Metcalf,  Jr.,  of  Michigan,  to  be 
U.S.  marshal  for  the  western  district  of 
Michigan  for  the  term  of  4  years. 

UKrrxD  States  Railway  Association 

W.  K.  Smith,  of  Minnesota,  to  be  Chairman 
of  the  Board  of  the  U.S.  Railway  Association 
for  a  term  of  6  years. 

The  following-named  persons  to  be  Mem- 
bers of  the  Board  of  Directors  of  the  U.S. 
Railway  Association  for  the  terms  indicated: 

For  the  remainder  of  the  term  expiring 
July  8,  1980:  Stanton  P.  Sender,  of  the  Dis- 
trict of  Columbia. 

For  the  term  exolrlnsc  January  10,  1983: 
Nathaniel  Welch  of  Georgia. 

For  terms  expiring  July  8,  1984:  James  E. 
Burke,  of  New  Jeney;  Robert  O.  Flannery, 
of  California. 

UNitxD  Nations 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  Stetes  of  America 
to  the  Thirty-third  Session  of  the  General 
Assembly  of  the  United  Nations : 

Andrew  J.  Young,  of  Georgia. 

James  F.  Leonard,  Jr.,  of  New  York. 

Abraham  A.  Rlbicoff,  U.S.  Senator  from  the 
State  of  Connecticut. 

James  B.  Pearson,  U.S.  Senator  from  the 
State  of  Kansas. 

Set  Charles  Momjlan,  of  Pennsylvania. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  Stetes  of 
America  to  the  Thirty-third  Session  of  the 
General   Assembly   of   the   United   Nations: 

Donald  F.  McHem'y,  of  Illinois. 

Melissa  F.  Wells,  of  New  York. 


Angelique  O.  Stehl,  of  Florida. 

John  W.  Hechlnger,  of  the  District  of 
Columbia. 

Richard  W.  Petree,  of  Virginia. 

Department  of   State 

Marilyn  PriciUa  Johnson,  of  New  Hamp- 
shire, a  Foreign  Service  information  officer  of 
class  2,  to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Togo. 

Thomas  R.  Pickeriqg,  of  New  Jersey,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  an  Assistant  Secretary  of 
Stete  for  Oceans  and  Biternatlonal  Environ- 
mental and  Scientific  Affairs. 

Ambler  Holmes  Moss,  Jr.,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Pan- 
ama. 

International   Monetary  P*und 

O.  William  Bllller,  of  California,  to  be  U.S. 
Alternate  Governor  bt  the  International 
Monetery  Fund  for  a  term  of  5  years. 

The  above  nomlnatians  were  approved  sub- 
ject to  the  nominees'  commitmente  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Theodore  McMllllaa,  of  Missouri,  to  be 
U.S.  circuit  Judge  for  the  Eighth  Circuit. 

Patricia  J.  E.  Boyle,  of  Michigan,  to  be 
U.S.  district  Judge  for  the  Eastern  District  of 
Michigan. 

Julian  A.  Cook,  Jr.,  of  Michigan,  to  be  U.S. 
district  Judge  for  the  Eastern  District  of 
Michigan. 

Mariana  R.  Pfaelzer,  of  California,  to  be 
U.S.  district  Judge  for  the  Central  District  of 
California. 

Harold  A.  Baker,  of  Illinois,  to  be  U.S. 
district  Judge  for  the  Basrtern  District  of  Illi- 
nois. 

In  the  National  Ocesnic  and  Atmospheric 
Administration 

National  Oceanic  and  Atmospheric  Ad- 
ministration nominations  beginning  Joseph 
C.  Talbott,  to  be  lieutenant  (J.g.),  and  end- 
ing James  M.  Sherwood,  to  be  ensign,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Concressional  Record  on 
September  6,  1978. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Greg- 
ory L.  Oxley,  to  be  lieutenant  (J.g.),  and 
ending  Jlmmie  O.  Wetbley,  to  be  lieutenant 
(J.g.),  which  nominations  were  received  by 
the  Senate  and  appe^ed  In  the  Congres- 
sional Record  on  Augost  14,  1978. 


HOUSE  OF  REPRESENTATIVES— Frirfai^,  September  22, 1978 


The  House  met  at  10  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  WUQHT) . 

The  Chaplain,  Rev.  Edward  O.  Latch, 
D J}.,  offered  the  following  prayer : 

Bleued  i»  every  one  wfio  fears  the 
Lord,  toho  walks  in  His  waysl  You  shall 
eat  the  fruit  of  the  labor  of  your  hands; 
you  shall  be  happy  and  it  vHU  be  well 
with  you. — Psalms  128:  1,  2. 

Eternal  Father  of  our  spirits,  as  we 
begin  the  work  of  another  day  we 
humbly  bow  befwe  You  and  sincerely 
seek  Your  presence  as  we  face  the  tasks 
of  these  hours.  With  Your  wisdom  we 


would  be  made  wise.  In  Your  love  we 
would  be  given  new  life,  by  Your  strength 
we  would  be  made  strong,  and  through 
Your  grace  we  would  be  given  courage 
for  the  living  of  this  day.  Make  clear  to 
us  the  path  of  dnty  and  help  us  to  walk 
on  it  ever  seeking  the  highest  good  of 
our  beloved  RepidsUc. 

Bless  our  families,  our  neighborhoods, 
our  cities,  our  niral  areas,  our  States, 
and  our  Nation.  Keep  us  all  on  right  and 
true  paths  that  we  may  have  peace  at 
home,  peace  abroad,  and  peace  In  our 
own  hearts:  to  the  glory  of  Your  holy 
name.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  Hie 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,,  one  of  Its  clerks,  announced 
that  the  iSenate  has  passed  with  amend- 
ments in  which  the  concurrence  of  the 
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House  is  requested,  bills  of  the  House 
of  the  following  titles: 

H.R.  10681.  An  act  to  provide  for  the  dis- 
tribution of  certain  Judgment  funds  awarded 
by  the  Indian  Claims  Commission  to  the 
Confederated  Tribes  and  Bands  of  the 
YaKlma  Indian  Nation;  and 

H.R.  11092.  An  act  to  increase  the  au- 
thorization of  appropriations  under  the  Act 
of  December  22.  1974  (88  Stet.  1712). 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  3189.  An  act  to  further  amend  the  Min- 
eral Leasing  Act  of  1920  (30  U.S.C.  201(a)), 
to  authorize  the  Secretary  of  the  Interior  to 
exchange  Federal  coal  leases  and  to  encourage 
recovery  of  certain  coal  deposits,  and  for 
other  purposes; 

S.  3342.  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  the  PaplUlon 
Creek  basin  project  as  the  "Standing  Bear 
Lake";  and 

S.  Con.  Res.  106.  Concurrent  resolution 
authorizing  the  printing  of  five  thousand 
additional  copies  of  the  eulogies  to  the  late 
Senator  Hubert  H.  Humphrey. 


FEDERAL  EMPLOYEES  PART-TIME 
CAREER  EMPLOYMENT  ACT  OF 
1978 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  10126)  to 
amend  title  5,  United  States  Code,  to 
establish  a  program  to  increase  part- 
time  career  employment  within  the  civil 
service,  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amendments 
with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert: 

bHort  title 

Section  1.  This  Act  may  be  cited  as  the 
"Pedei-al  Employees  Part-Time  Career  Em- 
ployment Act  of  1978". 

congressional  findings  and  PT7RPOSE 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  many  individuals  in  our  society  pos- 
sess great  productive  potential  which  goes 
unused  because  they  cannot  meet  the  re- 
quirements of  a  standard  workweek;  and 

(2)  part-time    permanent    employment — 

(A)  provides  older  individuals  with  a 
gradual  transition  into  retirement; 

(B)  provides  employment  opportunities  to 
handicapped  individuals  or  others  who  re- 
quire a  reduced  workweek; 

(C)  provides  parente  opportunities  to  bal- 
ance family  responsibilities  with  the  need 
for  additional  Income; 

(D)  benefito  studente  who  must  finance 
their  own  education  or  vocational  training; 

(E)  benefito  the  Government,  as  an  em- 
ployer, by  Increasing  productivity  and  Job 
satisfaction,  while  lowering  turnover  rates 
and  absenteeism,  offermg  management  more 
flexibility  in  meeting  work  requlremente,  and 
filling  shortages  in  various  occupations;  and 

(F)  benefito  society  by  ofTerlng  a  needed 
alternative  for  those  individuals  who  require 
or  prefer  shorter  hours  (despite  the  reduced 
Income),  thus  increasing  jobs  available  to 
reduce  unemployment  whUe  reteining  the 
skills  of  individuals  who  have  training  and 
experience. 

(b)  The  purpose  of  this  Act  is  to  provide 
Increased     part-time     career     employment 


opportunities      throughout      the      Federal 
Government. 

PAXT-TIVE  CARXXa  nCPLOTlCXMT  FBOaaAM 

Sec.  3.  (a)  Chapter  33  of  title  5,  United 
Stetes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
•SUBCHAPTER  VIH — PART-TIME  CABBEB 

EMPLOYMENT  OPPOETUKITIES 
"i  3391.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)  'agency' means — 

"  (A)  an  Executive  agency; 

-'(B)  a  military  department; 

"(C)  an  agency  In  the  Judicial  branch; 

"(D)  the  Library  of  Congress; 

"(E)  the  Botanic  Oaiden;  and 

"(F)  the  Ofllce  of  the  Architect  of  the 
Capitol;  but  does  not  include — 

"(i)  a  Government  controUed  corporation; 

"(11)  the  Tennessee  VaUey  Authority; 

"  (Ul)  the  Alaska  Railroad; 

"(iv)  the  Virgin  Island  Corporation; 

"(V)  the  Panama  Canal  Company; 

"(vl)  the  Federal  Bureau  of  Investigation, 
Department  of  Justice; 

"(vU)  the  Central  Intelligence  Agency; 
and 

"(vlll)  the  National  Security  Agency,  De- 
partment of  Defense:  and 

"(2)  'part-time  career  employment'  means 
part-time  employment  of  16  to  32  hours  a 
week  under  a  schedule  consisting  of  an 
equal  or  varied  number  of  hours  per  day, 
whether  in  a  position  which  would  be  part- 
time  without  regard  to  this  section  or  one 
established  to  allow  Job-sharing  or  compar- 
able arrangemento,  but  does  not  include  em- 
ployment on  a  temporary  or  intermittent 
basis. 

"S3392.    Esteblishment  of  part-time  career 
employment  programs 

"(a)(1)  In  order  to  promote  part-time 
career  employment  opportunities  in  aU  grade 
levels,  the  head  of  each  agency,  by  regula- 
tion, shall  esteblish  and  maintain  a  program 
for  part-time  career  employment  within  such 
agency.  Such  regulations  shall  provide  for — 

"(A)  the  review  of  positions  which,  after 
such  positions  become  vacant,  may  be  flUed 
on  a  part-time  career  employment  basis  (in- 
cluding the  esteblishment  of  criteria  to  be 
used  in  identifying  such  positions) ; 

"(B)  procedures  and  criteria  to  be  used  In 
connection  with  esteblishing  or  converting 
positions  for  part-time  career  employment, 
subject  to  the  limitetlons  of  section  3393  of 
this  title; 

'  "(C)  annual  goals  for  esteblishing  or  con- 
verting positions  for  part-time  career  em- 
ployment, and  a  timeteble  settmg  forth  In- 
terim and  final  deadlines  for  achieving  such 
goals; 

"(D)  a  continuing  review  and  evaluation 
of  the  part-time  career  employment  pro- 
gram estebllshed  under  such  regulations;  and 

"(E)  procedures  for  notifying  the  public 
of  vacant  part-time  positions  in  such 
agency,  utilizing  facilities  and  funds  other- 
wise available  to  such  agency  for  the  dis- 
semination of  information. 

"(2)  The  bead  of  each  agency  shall  provide 
for  communication  between,  and  coordina- 
tion of  the  activities  of,  the  individuals 
within  such  agency  whose  responslbUltles  re- 
late to  the  part-time  career  employment  pro- 
gram established  within  that  agency. 

"(3)  Regulations  estebUshed  under  para- 
grm>h  ( 1 )  of  this  subsection  may  provide  for 
such  exceptions  as  may  be  necessary  to  carry 
out  the  mission  of  the  agency. 

"(b)  (1)  The  ClvU  Service  Conunlssion,  by 
regulation,  shall  esteblish  and  malnteln  a 
program  under  which  it  shaU,  on  the  request 
of  an  agency,  advise  and  assist  such  agency 
In  the  esteblishment  and  maintenance  of 
ite  part-time  career  employment  program 
under  this  subchapter. 


"(2)  The  Commission  shaU  conduct  a  re- 
search and  demonstration  program  wltb  re- 
elect to  part-time  career  employment  with- 
in the  Federal  Ctoveminent.  In  particular, 
such  program  shaU  be  directed  to— 

"(A)  determining  the  extent  to  which 
part-time  career  employment  may  be  used 
m  fiUlng  positions  which  have  not  tnwUtlon- 
ally  been  open  for  such  employment  on  any 
extensive  basis,  such  as  supei»laury.  mana- 
gerial, and  professional  positions; 

"(B)  determining  the  extent  to  which 
Job-sharing  arrangemente  may  be  cstal>- 
lished  for  various  occupations  and  positions; 
and 

"(C)  evaluating  attitudes,  beneflta,  caste, 
efficiency,  and  productivity  associated  with 
part-time  career  employment,  as  weU  as  Ite 
previous  sociological  effecte  as  a  mode  of 
employment. 
"{  3393.  Limitetlons 

"(a)  An  agency  shall  not  abolish  any  po- 
sition occupied  by  an  employee  In  order  to 
make  the  duties  of  such  position  available 
to  be  performed  on  a  part-time  career  em- 
ployment basis. 

"(b)   Any  person  who  Is  employed  on  a 
full-time  basis  in  an  agency  ahall  not  be  re- 
quired to  accept  part-time  employment  as  a 
condition  of  continued  employment. 
"S  3394.  Personnel  ceUlngs 

"In  administering  any  personnel  celling 
applicable  to  an  agency  (or  unit  therein), 
an  employee  employed  by  such  agency  on  a 
part-time  career  employment  basis  shaU  be 
counted  as  a  fraction  which  is  determined 
by  dividing  40  hours  into  the  average  num- 
ber of  hours  of  such  employee's  regularly 
scheduled  workweek.  This  section  shaU  be- 
come effective  on  October  1,  1979. 
"S  3395.  NonappllcabUlty 

"(a)  If,  on  the  date  of  enactment  of  this 
subchapter,  there  Is  In  effect  with  respect  to 
positions  within  an  agency  a  coUectlve- 
bargalnlng  agreement  which  esteblishes  the 
number  of  hours  of  employment  a  week. 
then  this  subchapter  shall  not  apply  to  those 
positions. 

"(b)  This  subchapter  shaU  not  require 
part-time  career  employment  in  positions 
the  rate  of  basic  pay  for  which  is  fixed  at  a 
rate  equal  to  or  greater  than  the  minimum 
rate  fixed  for  OS-16  of  the  General  Sched- 
ule, 
"i  3396.  RegulatlMis 

"Before  any  regulation  is  prescribed  un- 
der this  subchapter,  a  copy  of  the  proposed 
regulation  shall  be  published  in  the  Federal 
Register  and  an  opportunity  provided  to  In- 
terested parties  to  present  written  comment 
and,  where  practicable,  oral  comment.  Ini- 
tial regulations  shall  be  prescribed  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  8ubchi4>ter. 

"J  3397.  Reporta 

"(a)  Each  agency  shall  prepare  and  trans- 
mit on  a  biannual  basis  a  report  to  the  ClvU 
Service  Commission  on  Ite  activities  under 
this  subchapter,  including — 

"(1)  detaUs  on  such  agency's  progress  In 
meeting  part-time  career  employment  goals 
estebllshed  under  section  3392  of  this  ttUe; 
and 

"(3)  an  explanation  of  any  Impedlmente 
experienced  by  such  agency  In  meeting  such 
goals  or  in  otherwise  carrying  out  the  provi- 
sions of  this  subchapter,  together  with  a 
stetement  of  the  measures  taken  to  over- 
come such  Impedlmente. 

"(b)  The  Commission  shall  Include  In  Ito 
annual  report  under  section  1306  of  this  title 
a  stetement  of  Ite  activities  under  this  sub- 
chapter, and  a  description  and  evaluation  of 
the  activities  of  agencies  In  carrying  out  the 
provisions  of  this  subchapter. 
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"13398.  Employee  organization  representa- 
tion 

"If  an  employee  (»^nlzatlon  has  been  ac- 
oorded  ezcliulve  recognition  with  respect  to 
a  unit  within  an  agency,  then  the  employee 
organization  shall  be  entitled  to  represent 
all  employees  within  that  unit  employed  on 
a  part-time  career  employment  basis.". 

(b)  Subpart  B  of  the  table  of  chapters  of 
part  m  of  the  analysis  of  chapter  33  of  title 
5,  United  States  Code,  Is  amended  by  insert- 
ing after  the  item  relating  to  section  3385 
the  following: 

"SUBCHAPTER    Vn — PART-TIME    CAREER 
EMPLOYMENT  OPPORTUNITIES 

"Sec. 

"3391.  Definitions. 

"3392.  Establishment    of    part-time    career 

employment  programs. 
"3393.  Umltatlons. 
"3394.  Personnel  ceilings. 
"3395.  NonappUcablllty. 
"3396.  Regulations. 
"3397.  Reports. 

"3398.  Employee  organization  representa- 
tion.". 
Sec.  4.  (a)  Section  B347(g)  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following:  "However,  the 
Commission  may  not  exclude  any  employee 
who  occupies  a  position  on  a  part-time  ca- 
reer employment  basis  (as  defined  In  section 
3391(3)   of  this  title).". 

(b)  Section  8716(b)  of  such  title  5  is 
amended — 

( 1 )  by  striking  out  of  the  second  sentence 
"or  part  time"; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (1): 

(3)  by  striking  out  the  period  at  the  end 
of  clatise  (2)  and  inserting  in  lieu  thereof 
";  or";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  an  employee  who  Is  occupying  a  posi- 
tion on  a  part-time  career  employment  basis 
(as  defined  in  section  3391(2)  of  this  title).". 

(c)(1)  Section  8gi3(b)  of  such  title  S  is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (2)  and  inserting  in  lieu  thereof 
";  or";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  an  employee  who  Is  occupying  a  posi- 
tion on  a  part-time  career  employment  basis 
(as  defined  in  section  3391  (2)  of  this  title) .". 

(2)  (A)  Section  8906(b)  of  such  title  5  is 
amended — 

(I)  by  striking  out  "paragraph  (2)"  In 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"paragraphs  (2)  and  (3) ";  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  In  the  case  of  an  employee  who  Is 
occupying  a  position  on  a  part-time  career 
employment  basis  (as  defined  In  section  3391 
(2)  of  thU  title) .  the  biweekly  Government 
contribution  shall  be  equal  to  the  percentage 
which  bean  the  same  ratio  to  the  percentage 
determined  under  this  subsecMiNr  (without 
regard  to  tbU  paragraph)  as  th^verage 
number  of  hours  of  such  employee's  regu- 
larly scheduled  workweek  bears  to  the  aver- 
age number  of  hours  In  the  regularly  sched- 
uled workweek  of  an  employee  serving  In  a 
comparable  poslUon  on  a  full-time  career 
baaU  (M  determined  under  regulations  pre- 
scribed by  the  Commission) ". 

(B)  The  amendments  made  by  subpara- 
graph (A)  shall  not  apply  with  respect  to 
any  employee  serving  in  a  position  on  a  part- 
time  career  employment  basis  on  the  date  of 
the  enactment  of  this  Act  for  such  period  as 
the  employee  continues  to  serve  without  a 


break  In  service  lb  that  or  any  other  position 
on  such  part-time  basis. 

Sec.  5.  Each  report  prepared  by  an  agency 
under  section  3397(a)  of  title  5,  United  States 
Code  (as  added  by  this  Act),  shall,  to  the 
extent  practlcabke,  indicate  the  extent  to 
which  part-time  career  employment  oppor- 
tunities have  been  extended  by  such  agency 
during  the  period  covered  by  such  report  to 
each  group  referred  to  In  subparagraphs  (A), 
(B).  (C),  and  (D)  of  section  2(a)  (2)  of  this 
Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  S,  United  States  Code,  to  estab- 
lish a  program  to  increase  part-time  career 
employment  within  the  civil  service.". 

Mrs.  SCHROEDER  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent to  dispense  with  further  reading  of 
the  Senate  amendments  and  that  they  be 
printed  in  the  Record. 

The  SPEAKER  pro  temrore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  House  amendment  to  the 
Senate  amendments. 

The  Clerk  read  as  follows: 

On  page  7,  line  10  of  the  Senate  engrossed 
amendment  strike  out  "October  1,  1979"  and 
Insert  In  lieu  thereof  "October  1,  1980". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tlewoman from  Colorado  could  explain 
to  us  what  she  is  seeking  to  accomplish? 

Mrs.  SCHROESJER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  be  delighted 
to  explain. 

This  was  the  part-time  bill  that  passed 
the  House.  The  Senate  agreed  in  essence 
with  the  part-time  bill,  except  that  they 
felt  that  the  benefits  should  be  prorated. 
The  Senate  position  would  save  money 
so  it  is  wise  we  concur  with  their  amend- 
ment. I  think  it  Is  a  good  idea. 

If  a  person  works  half-time  he  or  she 
will  get  half  the  benefit  rather  than  a 
full  benefit.  We  seem  to  think  that  is  a 
good  idea  and  are  willing  to  agree  to  it 
without  a  conference. 

Mr.  BAUMAN.  I  thank  the  gentle- 
woman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tlewoman from  Colorado? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  816] 

Alexander  Bamard  Burke,  Calif. 

Ambro  Baucus  Burke,  Mass. 

Ammarman  Beard,  Tenn.  Burton,  John 

Andrews,  N.C.  Bedell  Caputo 

Andrews,  Boiand  Carney 

N.  Dak.  BoUlns  Carr 

Archer  Boaior  Cavanaugh 

Armstrong  Brown,  Calif.  Chappell 

AuCotn  Brown,  Ohio  Chlsbolm 


Harsha 

RaUsback 

Heckler 

Reuse 

Hollan*  ., 

Rhodes 

Icbord 

Richmond 

Ireland 

Roberts 

Kastenmeler 

Rodtno 

Kemp 

Roncallo 

Krueger 

Rose 

Lehman 

Budd 

McCloAey 

Runnels 

McDade 

Buppe 

McDonald 

RUSBO 

McKlnney 

Snntlnl 

Madlgan 

Sarasln 

Marks 

Scheuer 

Marlenee 

Selberllng 

Martin 

Shipley 

Meeds 

Shuster 

Metcalfe 

Slkes 

MUford 

Skubltz 

MUler.  Calif. 

St  Oermaln 

Mitchell,  N.Y. 

Stelger 

Moffett 

Stokes 

Montgomery 

Teague 

Moss 

Thone 

Mottl 

Thornton 

Murphy,  111. 

Trlble 

Neal 

Tucker 

Nix 

Ullman 

Nolan 

Van  Deerlln 

Dakar 

Vander  Jagt 

Ottlnger 

VanUc 

Patterson 

Weaver 

Patttson 

Wiggins 

Pepper 

Winn 

Pike 

Wlrth 

Pressler 

Young,  Alaska 

Preyer 

Young,  Tex. 

Quayle 

Zeferettl 

Qule 

QuUlen 

Cochran 
Cohen 
Collins,  ni. 
Conable 
Conyers 
Corman 
Corn  well 
Cotter 
Crane 

Cunningham 
de  la  Garza 
Dellums 
Dent 

Dickinson 
Dlggs 
Dlngell 
Dodd 
Eckhardt 
Edwards,  Calif. 
Edwards,  Okla. 
Erlenborn 
Evans,  Del. 
Fascell 
Pish 
Flowers 
Plynt 

Ford,  Mich. 
Fowler 
Fraser 
Fuqua 
Qammage 
Oarcla 
Oepbardt 
Gibbons 
Green 
Hammer- 
schmldt 
Hansen 
Harkln 
Harrington 
Harris 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  .  On  this  roUcall  286  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  AMENDMENTS  OF 
1978 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12452)  to  ex- 
tend and  amend  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr. 
Hawkins)  . 

The  motion  was  agreed  to. 

nr  THE  coMMrrTEX  of  the  whole 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  12452, 
with  Mr.  Natchkr  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  August  9,  1978. 
the  Clerk  had  reafl  through  line  2  on 
page  225. 

Are  there  any  further  amendments 
to  section  2? 

AMENDMENT      TO     THE      AMENDMENT      IN      THE 

NATTTaX    OF    A    STTSSfrTUTE    OFFERED    8T     Ma. 
JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman.  I  of- 
fer an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  to  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  Mr.  Jeffords: 
Strike  out  all  of  section  2  and  Insert: 
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COMPREHENSIVE     EMPLOYMENT     AND     TRAINING 
ACT   REAUTHORIZATION 

Sec.  2.  The  Comprehensive  Employment 
and  Training  Act  of  1973  Is  amended  to  read 
as  follows: 

"SHORT  TITLE 

"Section  1.  This  Act,  with  the  following 

table  of  contents,  may  be  cited  as  the  'Com- 
prehensive Employment  and  Training  Act'. 
"table  of  contents 

"Sec.  1.  Short  title. 

"Sec.  2.  Statement  of  purpose. 

"TITLE  I— ADMINISTRATIVE  PROVISIONS 
"Part  A — Oroanizationa;.  Provisions 

"Sec.  101.  Prime  sponsors. 

"Sec.  102.  Authority  of  Secretary  to  provide 
services. 

"Sec.  103.  Comprehensive  employment  and 
training  plan. 

"Sec.  104.  Review  of  plans  and  performance 
standards  and  goals. 

"Sec.  105.  Governor's  coordination  and  spe- 
cial services  plan. 

"Sec.  106.  Complaints  and  sanctions. 

"Sec.  107.  Judicial  review. 

"Sec.  108.  Reallocation. 

"Sec.  109.  Prime  sponsor's  planning  council. 

"Sec.  110.  State  employment  and  training 
council. 

"Sec.  ill.  Consultation. 

"Sec.  112.  Authorization  of  appropriations. 

"Sec.  113.  Evaluation  studies. 

"Part  B — General  Provisions 

"Sec.  121.  Conditions  applicable  to  all  pro- 
grams. 

"Sec.  122.  Special  provisions. 

"Sec.  123.  Wages  and  allowances. 

"Sec.  124.  Labor  standards. 

"Sec.  125.  Definitions. 

"Sec.  126.  Secretary's  authority. 

"Sec.  127.  Reports. 

"Sec.  128.  Services  and  property. 

"Sec.  129.  Utilization  of  services  and  facili- 
ties. 

"Sec.  130.  Interstate  agreements. 

"Sec.  131.  Prohibition  against  political  activ- 
ities. 

"Sec.  132.  Nondiscrimination. 

"Sec.  133.  Records,  audits,  and  Investigations. 

"Sec.  134.  Criminal  provisions. 

"Sec.  135.  Bonding. 

"Part  C — Atrorrs,  Investigations,  and 
Compliance 

"Sec.  151.  Purpose;  establishment. 
"Sec.  152.  Appointment  of  officers. 
"Sec.  153.  Duties  and  responsibilities. 
"Sec.  154.  Reports. 

"Sec.   155.  Authority;   administration  provi- 
sions. 
"Sec.  156.  Transfer  of  functions. 
"Sec.  157.  Definitions. 

"Sec.  158.  Office  of  Management  Assistance. 
"TITLE      II— COMPREHENSIVE      EMPLOY- 

ME^^^  and  training  services 

"Part  A — Financial  Assistance  P>rovisions 

"Sec.  201.  Purpose  of  program. 

"Sec.  202.  Allocation  of  funds. 

"Sec.  203.  Conditions  for  receipt  of  financial 
assistance. 

"Sec.  204.  Supplemental  vocational  educa- 
tion assistance. 

"Part   B — Services   for   the   Economically 
Disadvantaged 

"Sec.  211.  Description  of  program. 
"Sec.  212.  Limitations  on  use  of  funds. 
"Sec.  213.  Eligibility  for  partlclpaitlon. 

"Part  C — Upgradino  and  Retraining 
"Sec.  221.  Program  authorized. 

"TITLE  ni— SPECIAL  FEDERAL 

RESPONSIBILinES 

"Part   A — Special   National   Programs   and 

Activities 
"Sec.  301.  Special  programs  and  activities. 
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"Sec.  302.  Native  American  employment  and 
training  programs. 

"Sec.  303.  Migrant  and  seasonal  farmworker 
employment  and  training  pro- 
grams. 

"Sec.  304.  Programs  for  the  handicapped. 

"Sec.  305.  Relocation  assistance. 

"Sec.  306.  Veterans  information  and  out- 
reach. 

"Sec.  307.  Displaced  homemaker  employ- 
ment assistance  program. 

"Sec.  308.  Partnership  programs. 

"Part  B — Research,  Training,  and 
Evalitation 

"Sec.  311.  Research. 

"Sec.  312.  Labor  market  information  and 
Job  bank  program. 

"Sec.  313.  Evaluation. 

"Sec.  314.  Training  and  technical  assistance. 

"Sec.  315.  National    Occupational    Informa- 
tion Coordinating  Committee. 
"TITLE  IV — YOUTH  PROGRAMS 

"Sec.  400.  Intent. 

"Sec.  401.  General  provisions. 

"Part  A — Youth  Employment 
tion  Programs 

"Sec.  410.  Statement  of  purpose. 
"Subpart  1 — Youth  Incentive  Entitlement 
PUot  Projects 

"Sec.  411.  Entitlement  pUot  projects  author- 
ized. 

"Sec.  412.  Employment  guarantees. 

"Sec.  413.  Selecting  prime  sponsors. 

"Sec.  414.  Special  provision. 

"Sec.  415.  Reports. 

"Subpart    2 — Youth    Community   Conserva- 
tion and  Improvement  Projects 

"Sec.  421.  Statement  of  purpose. 

"Sec.  422.  Definitions. 

"Sec.  423.  Allocation  of  funds. 

"Sec.  424.  Community  conservation  and  Im- 
provement youtb  employment 
projects. 

"Sec.  425.  Project  applications. 

"Sec.  426.  Proposed  agreements. 

"Sec.  427.  Approval  of  agreements. 

"Sec.  428.  Work  limitation. 

"Subpart  3 — Youth  Employment  and 
Training  Programs 

"Sec.  431.  Statement  of  purpose. 

"Sec.  432.  Programs  authorized. 

"Sec.  433.  Allocation  of  funds. 

"Sec.  434.  Eligible  applicants. 

"Sec.  435.  Eligible  participants. 

"Sec.  436.  Conditions  for  receipt  of  financial 
assistance. 

"Sec.  437.  Review  of  plans  by  Secretary. 

"Sec.  438.  Secretary's  discretionary  projects. 
"Subpart  4 — General  Provisions 

"Sec.  441.  Distribution  of  fimds. 

"Sec.  442.  Wage  provisions. 

"Sec.  443.  Special  conditions. 

"Sec.  444.  Special  provisions  for  subparts  2 
and  3. 

"Sec.  445.  Academic  credit,  education  credit, 
counseling  and  placement  serv- 
ices, and  basic  skills  develop- 
ment. 

"Sec.  446.  Disregarding  earnings. 

"Sec.  447.  Relation  to  other  provisions. 
"Part  B — Job  Corps 

"Sec.  450.  Statement  of  purpose. 

"Sec.  451.  Establishment  of  the  Job  Corps. 

"Sec.  462.  Individuals  eligible  for  the  Job 
Corps. 

"Sec.  453.  Screening  and  selections  of  appli- 
cants— general  provisions. 

"Sec.  454.  Screening  and  selection — special 
limitations. 

"Sec.  4S6.  Enrollment  and  assignment. 

"Sec.  466.  Job  Corps  Centers. 

"Sec.  467.  Program  activities. 

"Sec.  468.  Allowances  and  support. 

"Sec.  459.  Standards  of  conduct. 

"Sec.  460.  Community  participation. 


"Sec.  461. 
"Sec.  462. 

"Sec.  463. 
"Sec.  464. 
"Sec.  465. 

"Sec.  466. 
"Sec.  467. 
"Sec.  468. 
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Counseling  and  job  placement. 

Experimental  and  developmental 
projects. 

Advisory  boards  and  conunitteea. 

Participation  of  States. 

Applicatlcm  of  provisions  of  fed- 
eral law. 

Special  provisions. 

General  provlsiotu. 

UtUlzatlon  of  funds. 


"Part  C — Sttkmbi  Youth  Procsam 

"Sec.  480.  Establishment  of  program. 
"Sec.  481.  Prime  sponsors. 
"Sec.  482.  Financial  assistance. 
"Sec.  483.  Secretarial  authority. 

•TITLE  V— NATIONAL  COMMIBSION  FOB 
EMPLOYMENT  AND  TRAININa  POLICY 
"Sec.  601.  Statement  of  purpose. 
"Sec.  602.  Commission  established. 
"Sec.  503.  Functions  of  the  Commlaalon. 
"Sec.  604.  Reports. 

"TITLE   VI— PUBLIC   SERVICE   EMPLOY- 
MENT PBOQBAM 

"Sec.  601.  Statement  of  purpoee. 

"Sec.  602.  Report  on  appropriations. 

"Sec.  603.  Financial  assistance. 

"Sec.  604.  Allocation  of  funds. 

"Sec.  605.  Expenditure  of  funds. 

"Sec.  606.  Prime     sponsors     and     program 
agents. 

"Sec.  607.  EliglbUlty. 

"Sec.  608.  Wage  supplementation. 

"Sec.  609.  Utilization  of  fimds. 

"TITLE  vn— PRIVATE  SECTOR  OPPOR- 
TUNITIES FOR  THE  EOONOMICALLT 
DISADVANTAGED 

"Sec.  701.  Statement  of  purpoee. 

"Sec.  702.  Financial  asslstanoe. 

"Sec.  703.  Private  Industry  councils. 

"Sec.  704.  Private  sector  program. 

"Sec.  705.  Program  activities. 

"Sec.  706.  Report. 

"TITLE  Vni— YOUNG  ADULT  CONSEBVA- 

■nON   CORPS 
"Sec.  801.  Statement  of  purpoee. 
"Sec.  802.  Elstabllshment    of    Young    Adult 

Conservation  Corps. 
"Sec.  803.  Selection  of  enrollees. 
"Sec.  804.  Activities  of  the  Corjw. 
"Sec.  80S.  Conditions  appUcable  to  Corps  en- 

roUees. 
"Sec.  806.  State  and  local  programs. 
"Sec.  807.  Secretarial  reports. 
"Sec.  808.  Antidiscrimination.  . 
"Sec.  809.  Transfer  of  funds. 

"statement  of  purpose 
"Sec.  2.  It  is  the  purpose  of  this  Act  to 
provide  job  training  and  employment  oppor- 
tunities for  economically  disadvantaged  per- 
sons, unemployed  ca  imderemployed  peiWHia 
which  jBlil  result  In  an  mcreaae  in  their 
earned  Income,  and  to  assure  that  training 
and  other  services  lead  to  marlmnm  enq>loy- 
ment  opportunities  and  enhance  self-aufll- 
clency  by  establishing  a  flexible,  coordinated 
and  decentralized  system  of  Federal.  State, 
and  local  programs.  It  is  further  the  purpoee 
of  this  Act  to  provide  for  the  maxlmimi  feas- 
ible coordination  of  plans,  programs,  and  ac- 
tivities under  this  Act  with  economic  devel- 
opment, community  development  and  related 
activities  such  as  vocational  education,  voca- 
tional rehabilitation,  self -employment  tzaln- 
log  programs,  and  social  aenrloe  programs. 

"Part   A — Orcanbational   Provibions 

"prime    BPONSORa 

"Sec.  101.  (a)  The  Secretary  may  make 
financial  assistance  available  to  a  prime  qxm- 
sor  to  enable  it  to  carry  out  all  or  a  sub- 
stantial part  of  a  comprehensive  employment 
and  training   plan.  A  prime  sponaor 


"(1)  aSUte; 

"(3)   a  imlt  of  general  local  government 
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wbicb  bM  k  population  of  one  bxmdred  thou- 
■«nd  or  more  penona  on  the  basis  of  tbe  most 
Mtlsfactorr  current  dst*  available  to  tbe 
iecretary; 

'  "(S)  any  consortium  of  units  of  general 
local  KOTenuDMnt  wblcb  Includes  any  unit  of 
general  local  government  qualifying  under 
paragrapb  (3)  of  tbls  subaectlon; 

"(4)  amy  unit  of  general  local  govern- 
ment or  any  consortium  of  rucb  units,  wltb- 
out  regud  to  population,  wblcb,  In  excep- 
tional elreumstancee,  and  after  consultation 
wltb  appropriate  State  and  local  officials,  la 
determined  by  tbe  Secretary — 

"(A)(1)  to  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or  (11)  to 
be  a  piral  area  bavlng  a  blgb  level  of  un- 
employment; and 

"(B)  to  bave  demonstrated  (1)  tbat  It  has 
tbe  ci^Mbillty  for  adequately  carrying  out 
programs  under  tbls  Act,  (11)  tbat  there  is 
a  special  need  for  services  within  the  area  to 
be  served,  and  (111)  tbat  It  will  carry  out  such 
programs  and  services  In  sucb  area  as  effec- 
tively as  any  larger  unit  or  general  local  gov- 
ernment In  wblcb  It  is  located  or  as  tbe  State; 

"(6)  a  limited  number  of  existing  concen- 
trated employment  program  grantees  serving 
rural  areas  bavlng  a  blgb  level  of  unemploy- 
ment wblcb  tbe  Secretary  determines  have 
qMClal  capabilities  for  carrying  out  programs 
In  sucb  areas  and  are  designated  by  tbe  Sec- 
retary for  tbat  purpoee;  or 

"(8)  any  imlt  of  general  local  government 
previously  designated  as  a  prime  sponsor  un- 
der the  provisions  of  this  Act  (as  In  effect 
prior  to  tbe  effective  date  of  the  Comprehen- 
sive Employment  and  Training  Amendments 
of  1978)  wblcb  bas  demonstrated  Its  effec- 
tlvenees  to  serve  tbe  purpoees  of  this  Act,  re- 
gardless of  any  subsequent  population  de- 
cime  below  one  hundred  thousand  persons. 

"(b)(1)  A  SUte  sbaU  not  qualify  as  a 
prime  sponsor  for  any  geographical  area  with- 
in tbe  jurisdiction  of  any  prime  sponsor  de- 
scribed In  paragrapb  (3),  (3),  (4),  (S),  or 
(0)  of  subsection  (a)  unless  such  prime  spon- 
sor bas  not  submitted  an  approvable  com- 
prehensive employment  and  training  plan  for 
sucb  area. 

"(3)  A  larger  tmlt  of  general  local  govern- 
ment shall  not  qualify  as  a  prime  sponsor 
wltb  respect  to  tbe  jurisdiction  within  Its 
area  of  any  smaller  eligible  unit  of  general 
local  government  unless  sucb  smaller  unit 
bas  not  submitted  an  approvable  comprehen- 
sive enq>loyment  and  training  plan  for  such 


"(c)  An  applicant  must  submit  to  the  Sec- 
rotary  a  notice  of  intent  to  be  a  prime  spon- 
sor for  a  fiscal  year  by  such  date  as  the  Sec- 
retary SbaU  prescribe.  The  Secretary  shall 
designate  as  prime  sponsors  any  applicant 
submitting  sucb  a  notice  unless  the  Secre- 
tary determines  tbat  such  applicant  does  not 
qualify  under  tbls  section. 

"(d)  State  prime  sponsors  shall  make  ap- 
propriate arrangements  for  appropriate  area 
planning  bodies  to  serve  subareas  within  the 
State  prime  sponsor's  area  for  tbe  purpose 
of  asBlsUng  In  tbe  effective  planning  and  de- 
livery of  comprehensive  employment  and 
training  programs  In  such  subareas.  In  ac- 
cordance with  sucb  regulations  as  the  Secre- 
tary may  praacrlbe. 
"auTHOBirr  or  accasTAaT  to  paovms  snvicss 

Sac.  103.  In  any  area  for  which  no  prime 
sponsor  baa  been  deelgnat^id  under  section 
101(c),  or  where  tbe  Secretary  has  taken  an 
acUon  under  section  104  or  secUon  108  which 
results  In  employment  and  training  services 
not  being  provided  in  such  area,  tbe  Secre- 
tary shau  uae  funds  auocated  to  sucb  prime 
sponsor  to  make  paymenta  directly  to  public 
agendea  or  private  nonprofit  organizations  as 
If  tbe  Secretary  were  tbe  prime  sponsor  for 
tbat 


"COMPKEHENSIVE    CMPLOTMENT    AND    TRAININO 
PLAN 

"Sec.  103.  (a)  In  order  to  receive  flnanctal 
assistance  under  this  Act,  a  prime  sponsor 
designated  under  section  101(c)  shall  sub- 
mit CO  the  Secretary  a  comprehensive  em- 
ployment and  training  plan.  Such  plan  shall 
consist  of  a  master  plan  and  an  annual  plan. 
The  master  plan  shall  Ferve  as  tbe  long-term 
charter  under  which  the  programs  of  such 
prime  sponsor  shall  be  operated.  Such  plan 
shall  be  sufficiently  detailed  to  provide  the 
Secretary  and  tbe  prime  sponsor  with  a 
thorough  understanding  of  the  economic 
conditions  of  the  area  and  of  the  prime 
sponsor's  long-term  programmatic  and  ad- 
ministrative arrangements  to  ensure  that 
each  annual  program  is  designed  and  im- 
plemented in  a  manner  best  suited  to  such 
conditions  and  In  a  manner  consistent  with 
the  requirements  of  this  Act.  The  formula- 
tion of  such  plan  by  the  prime  sponsor  shall 
involve  the  active  participation  of  the  prime 
sponsor  planning  council,  and  such  plan 
shall— 

"(1)  Include  (A)  a  detailed  analysis  of  the 
area  to  be  served,  including  geographic  and 
dsmographlc  characteristics  of  slgnlflcant 
segments  of  the  population  to  be  served 
(with  data  indicating  the  number  of  po- 
tential eligible  participants  and  their  In- 
come and  employment  status),  and  (B)  a 
comprehensive  labor  market  analysis  and  as- 
sessment of  the  eccnomlc  conditions  in  the 
area,  identifying  the  availability  of  employ- 
ment and  training  in  various  public  and 
private  labor  market  sectors  in  such  area  and 
the  potential  for  Job  growth  in  such  sectors; 

"(2)  Include  a  statement  of  the  long-term 
goals  of  the  prime  sponsor  for  the  improve- 
ment of  such  labor  market  and  economic 
conditions: 

"(3)  Include  a  description  of  the  methods 
and  institutional  arrangements  which  will 
be  used  to  involve  community-based  organi- 
zations in  the  development  and  implemen- 
tation of  the  programs  assisted  under  this 
Act; 

"(4)  include  a  description  of  the  methods 
and  arrangements  which  will  be  used  to  en- 
sure the  fullest  possible  utilization,  consist- 
ent with  the  education  and  training  needs 
identified  in  the  plan,  of  public  vocational 
education  facilities  and  programs,  and  of 
other  facilities  of  local  education  agencies  in 
the  provi«ion  of  Instruction  in  basic  cognitive 
skills  and  in  the  development  and  imple- 
mentation of  programs  assisted  under  this 
Act; 

"(5)  provide  evidence  that  in  the  develop- 
ment of  such  plan  there  has  been  a  continu- 
ini-?  process  of  consultation  with  Interested 
groups  in  the  area  not  directly  represented 
on  the  prime  spoBsor's  planning  council,  In- 
cluding local  advisory  councils  established 
under  section  105(a)  of  the  Vocational  Ed- 
ucation Act  of  1983  and  the  private  industry 
council  established  under  section  703  of  this 
Act.  representatives  of  local  education  agen- 
cies, and  representatives  of  postsecondary 
educational  agencies; 

"(6)  mclude  a  detailed  description  of — 
"(A)  tbe  prime  sponsor's  administrative 
arrangements  and  the  procedures  and  criteria 
to  be  used  (i)  to  select  and  supervise  deliver- 
ers of  service  (including  criteria  for  deter- 
mining that  a  program  has  'demonstrated 
effectiveness') ,  (11)  to  evaluate  and  audit  the 
operation  of  such  programs,  and  (111)  to 
process  complaints  and  grievances  with  re- 
spect to  such  programs; 

"(B)  the  methods  to  be  used  to  identify 
and  place  participants  In  such  programs  and 
tbe  arrangements  made  with  respect  to  pro- 
viding such  participants  with  job  search  as- 
sistance, counseling,  and  other  services;  and 
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"(C)  the  proce<iu]l*s  for  the  selection  of 
and  the  arrangemoSts  made  wltb  respect  to 
consultation  with  tbe  prime  sponsor  plan- 
ning counsel; 

"(7)  include  a  description  of  arrangements 
to  ensure  that  employment  and  training 
services,  including  tbe  development  of  job 
opportunities,  will  be  provided  to  those  most 
in  need  of  them.  Including  low-income  per- 
sons, Jiandicapped  persons,  and  persons  of 
limited  English-speaking  ability,  and  that 
the  need  for  continued  funding  of  programs 
of  demonstrated  effeetlveness  is  taken  Into 
account  in  serving  sucb  groups  and  persons; 

(8)  (A)  provide  a  dcKrlption  of  appropriate 
arrangements  with  community-based  organi- 
zations serving  the  poverty  community 
which  are  not  represented  on  tbe  prime 
sponsor  planning  council,  and  other  special 
target  groups,  for  their  participation  in  the 
planning  of  programs  Included  in  the  plan; 
(B)  provide  a  description  of  the  extent  to 
which  those  services  and  facilities  which  are 
available,  wltb  or  without  reimbursement  of 
the  reasonable  cost,  from  Federal,  State,  and 
local  agencies  are  utilized  by  the  prime  spon- 
sor, based  upon  a  written  evaluation  of  the 
local  effectiveness  of  such  existing  services 
and  facilities.  Including,  but  not  limited  to, 
the  State  employment  service.  State  voca- 
tional education  and  vocational  rehabilita- 
tion agencies,  area  skills  centers,  local  edu- 
cational agencies,  postsecondary  training 
and  education  institutions,  and  community 
action  agencies,  but  nothing  contained  here- 
in shall  be  construed  to  limit  the  utilization 
of  services  and  facilities  of  private  agencies. 
Institutions,  and  organizations  (such  as  pri- 
vate businesses,  labor  organizations,  pri- 
vate employment  agencies,  and  private  edu- 
cational and  vocational  Institutions)  which 
can,  at  comparable  cost,  provide  substan- 
tially equivalent  trailing  or  services  or 
otherwise  aid  In  reducing  more  quickly  un- 
employment or  current  prospective  labor 
shortages;  (C)  provide  a  description  of  ar- 
rangements for  (1)  tbe  use  of  skills  centers 
established  under  the  authority  of  section 
231  of  the  Manpower  Development  and 
Training  Act  of  1963,  and  (11)  the  use  of 
other  public  vocational  education  facilities 
in  such  area;  (D)  provide  a  description  of 
arrangements  to  coordinate  services  for 
which  financial  assistance  is  provided  under 
programs  administered  by  the  Secretary  re- 
lating to  employment  and  training  and  re- 
lated services;  and  (B)  provide  a  description 
of  arrangements  to  promote  maximum  fea- 
sible u;e  of  apprentioeshlp  or  other  on-the- 
job  training  opportunities  available  under 
section  1787  of  title  38,  United  States  Code; 

"(9)  provide  for  and  Include  a  description 
of  arrangements  made  to  insure  the  partici- 
pation of  and  consultation  with  local  educa- 
tional agencies,  vocational  education  agen- 
cies, community-based  organizations.  Fed- 
eral and  State  ageacles,  organized  labor, 
business,  and  other  institutions  and 
organizations  in  the  conduct  of  programs 
under  this  Act; 

"(10)  Include  a  deserlption  of  the  methods 
for  coordmatlon  between  the  prime  sponsor 
and  the  local  State  emploirment  security 
agencies  and  delineate  the  specific  responsi- 
bilities of  each  In  tbe  delivery  of  employ- 
ment and  training  services  for  participants 
funded  under  tbls  Act  and  under  tbe 
Wagner-Peyser  Act,  with  the  goal  of  maxi- 
mizing the  level  of  coordination  between  tbe 
prime  sponsor  and  the  local  employment 
security  agency  and  minimizing  duplication; 

"(11)  include  a  description  of  the  proce- 
dures concerning  academic  credit  developed 
in  conjunction  wltb  tbe  appropriate  local 
education  agency  or  Institution  of  higher 
education  and  approved  by  tbe  appropriate 
State  educational  agency  (including  State 
agencies  responsible  tor  postsecondary  edu- 
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cation) ,  or,  where  a  prime  sponsor's  area  in- 
cludes more  than  one  local  education  agency, 
developed  in  conjunction  with,  and  approved 
by,  tbe  appropriate  State  educational  agency; 

"(13)  Include  a  description  of  procedures 
for  the  consideration  of  any  changes  in  the 
plan  required  by  this  subsection  or  in  tbe 
plan  required  under  subsection  (b),  incltid- 
Ing  review  of  such  changes  by  the  prime 
sponsor  planning  council; 

"(13)  include  a  description  of  recommen- 
dations of  members  of  tbe  prime  sponsor's 
planning  council  which  were  not  included 
In  the  plan,  together  wltb  tbe  reasons  for 
rejecting  them; 

"(14)  include  a  description  of  actions  to 
ensure  compliance  with  personnel  procedures 
and  collective  bargaining  agreements: 

"(16)  Include  a  description  of  efforts  to 
remove  artificial  barriers  to  employment; 

"(16)  Include  a  description  of  procedures 
which  will  lead  to  skill  development  and  job 
opportunities  for  participants  in  occupations 
traditionally  limited  to  individuals  of  the 
opposite  sex; 

"(17)  Include  a  description  of  plans  and 
activities  to  coordinate,  strengthen,  and  ex- 
pand employment  and  trainmg  activities 
under  this  Act  with  economic  development 
activities  in  the  private  sector;  and 

"(18)  include  adequate  assurances  of  com- 
pliance wltb  this  Act,  regulations  Issued 
thereunder,  and  the  comprehensive  employ- 
ment and  training  plan. 

"(b)  To  receive  funds  for  any  fiscal  year 
a  prime  sponsor  shall  submit  an  annual  plan 
which  shall  Include — 

"(1)  any  significant  changes  from  tbe  in- 
formation provided  in  the  master  plan; 

"(2)  (A)  a  description  of  the  eligible  popu- 
lation, including  geographic  and  demo- 
graphic characteristics  of  significant  seg- 
ments of  such  population; 

"(B)  a  description  of  plans  made  to 
provide  for  the  needs  of  persons  who  face 
particular  disadvantages  as  identified  in  title 
III  of  this  Act:  and 

"(C)  a  description  of  the  procedures  which 
will  be  used  to  promote  the  objectives  of  sec- 
tion 121(a)(4),  including  tbe  hiring,  licens- 
ing, and  contracting  activities  of  the  political 
units,  subgrantees,  ana  contractors  of  such 
prime  sponsor: 

"(3)  tbe  prime  sponsor's  program  and  per- 
formance standards  and  goals  for  the  pro- 
gram year,  any  changes  in  such  program  and 
performance  standards  and  goals  from  those 
established  for  the  preceding  year  and  a 
summary  of  the  results  achieved  with  respect 
to  such  program  standards  and  goals  for 
prior  years,  and  a  description  of  any  prob- 
lems encountered  in  meeting  tbe  program 
and  performance  standards  and  goals  for 
such  preceding  years: 

"(4)  the  method  for  determining  priorities 
for  service  under  title  n  based  on  objective 
locally  established  criteria  to  assist  the  prime 
sponsor  In  assuring  service  to  those  moet  In 
need;  such  priorities  shall  be  based  on  lo- 
cally determined  factors  sucb  as  employ- 
ment status,  household  status,  level  of  em- 
ployablllty  development,  handicap,  veteran 
status,  age,  race,  sex,  or  other  criteria  deemed 
viable  by  the  prime  sponsor; 

"(6)  tbe  proposed  budget  for  the  program 
year,  including  a  detailed  summary  of  the 
expenditures  made  during  the  preceding 
year,  results  achieved,  and  changes  made  in 
the  annual  plan  for  tbe  program  year; 

"(6)  a  list  of  the  specific  contracts  from 
the  previous  year  with  those  Institutions 
providing  training  programs.  Including  in- 
formation on  tbe  rate  of  job  placement  for 
those  who  have  completed  sucb  programs; 

"(7)  a  stmmiary  of  any  evaluation  con- 
ducted of  tbe  prime  sponsor's  programs  dur- 
ing preceding  program  years  and  a  descrip- 
tion of  any  use  made  of  sucb  evaluation  in 


the  modification  or  alteration  of  tbe  prime 
sponsor's  program; 

"(8)  a  description  of  an  affirmative  action 
program  for  outreach  to  and  training,  place- 
ment, and  advancement  of  bandlc^>ped  in- 
dividuals In  employment  and  training  pro- 
grams under  tbls  Act,  Including — 

"(A)  a  description  of  the  extent  to  wblcb 
and  tbe  methods  whereby  tbe  special  needs 
of  tbe  handicapped  are  to  be  met;  and 

"(B)  a  description  of  the  numtter  of 
handicapped  individuals  who  were  served 
each  of  tbe  preceding  two  yean,  the  types 
of  training  or  employment  in  wblcb  they 
were  placed,  and  tbe  nimiber  of  sucb  Indi- 
viduals who  were  moved  Into  unsubsldlaed 
employment; 

"(9)  a  description  of  tbe  prime  sponsor's 
intention  to  apply  for  and  utilize  funds  pro- 
vided under  this  Act  which  are  not  allocated 
by  formula; 

"(10)  tbe  wages  or  salaries  to  be  paid  per- 
sons employed  in  public  service  jobs  under 
this  Act  and  a  comparison  wltb  the  wages 
paid  for  similar  public  occupations  by  the 
same  employer;  and 

"(II)  a  copy  of  all  agreements  made  pur- 
suant to  section  303(a)  of  this  Act. 

"(c)  The  Secretary  shall  establish  proce- 
dures for  submittal,  approval,  and  Implemen- 
tation of  changes  In  the  comprehensive  em- 
ployment and  training  plan,  together  with 
any  reports  required  under  this  Act,  not  more 
than  once  each  fiscal  quarter. 

"KEVIEW    or    PLANS    AND    PnrOEKANCX    STTAND- 
ABDS  AND  GOALS 

"Sxc.  104.  (a)  The  Secretary  shall  approve 
any  comprehensive  or  annual  employment 
and  training  plan  only  if  it  (1)  meets  the  re- 
quirements of  section  103;  (3)  has  been  sub- 
mitted for  comment  (at  least  46  days  before 
it  was  submitted  to  the  Secretary)  to  the 
Oovemor.  the  State  employment  and  train- 
ing council,  the  prime  sponsor  planning 
council,  appropriate  local  units  of  general 
local  government,  and  labor  organizations  in 
the  area  representing  employees  engaged  In 
work  similar  to  that  proposed  to  be  funded: 
and  (3)  has  been  made  available  to  tbe 
chairperson  of  tbe  appropriate  committee  In 
each  House  of  the  State  legislature  wltb  pri- 
mary responsibility  for  vocational  training 
and  job  development  programs  and  to  tbe 
public  (including  appropriate  community- 
based  organizations) .  The  Secretary  shall  not 
approve  or  disapprove  any  sucb  plan  solely 
on  the  basis  of  tbe  proposed  allocation  of 
funds  to  be  devoted  to  a  particular  program 
or  activity,  unless  sucb  allocation  is  required 
by  this  Act.  The  Secretary  shall,  prior  to 
approval  of  any  plan,  require  the  inclusion 
in  such  plan  of  specific  management  and  ac- 
counting procedures  to  assure  adequate  su- 
pervision and  monitoring  of  the  programs  to 
be  conducted  pursuant  to  sucb  plan,  and 
shall  require  the  adoption  of  specific  proce- 
dures (such  as  accrual  accounting  proce- 
dures) where  necessary  for  sucb  purpose. 
Prior  to  approval  of  any  plan,  tbe  Secretary 
shall  review  the  success  of  any  training  pro- 
gram which  is  to  be  refunded  and  be  satis- 
fied that  such  program  bas  achieved  suffi- 
cient results  in  job  placement  to  merit  con- 
tinuation. The  Secretary  can  require  modifi- 
cation of  sucb  funding  where  neoeaaary.  Ibe 
Secretary  shall,  prior  to  i4>proval  of  any 
plan.  Insure  tbat  tbe  prime  sponsor  bas  dem- 
onstrated a  recognisable  and  proven  method 
of  verifying  eligibility  of  all  recipients.  Tbe 
Secretary  can  require  modification  or  the 
adoption  of  specific  procedures  where  neces- 
sary for  such  purposes.  Tbe  Secretary  shall 
also  develop  recognisable  penalties  and  In- 
form the  prime  sponsors  of  such  penalties 
to  be  applied  upon  a  finding  of  tbe  Ineligi- 
bility of  any  recipient.  In  reviewing  sucb 
plans,  tbe  Secretaiiy  shall  Insure  tbat  tbe 


plans  adequately  describe,  and  tbe  prUas 
sponsor  dcmonstFaies  a  tbarough  under- 
standing of.  labor  market  and  *«9'w»nif  qon- 
dltlons  in  the  area  served,  that  tbe  ptaa  is 
reaeooabty  rtralgnwl  to  nmpaoA  to  ao^  ooa- 
dltlons,  that  tbe  administrative  aRance- 
ments  and  procedures  are  adequate  for  the 
performance  of  tbe  program  and  wUl  inanre 
tbat  profwional  standards  of  manageoMnt 
will  be  attained,  and  tbat  tbe  plana  pra>vKle 
for  adequate  relationships  with  existing 
community  efforts  and  marlmlae  tbe  use  of 
existing  resources. 

"(b)  Tbe  Secretary  sbaU  aMea  tbe  ade- 
quacy of  each  prime  qMnaor'a  piopased  per- 
formance standards  and  goals  in  aeoordanoe 
with  criteria  recognizing  that  performance 
will  vary  wltb  local  conditions.  Bevlew  attmd- 
ards  shall  provide  appropriate  reoocnitlon  of 
differences  associated  wltb  tbe  degree  of  dis- 
advantage or  handicap  of  tbe  eligible  popn- 
latlon.  as  well  as  sucb  factors  as — 

"(1)  tbe  local  labor  market  conditions, 
mcludlng,  but  not  limited  to.  tbe  levds  c< 
employment  and  unemployment,  and  tbe 
current  and  projected  labor  marlcet  needs: 

"(3)  tbe  economic  baae  of  tbe  community. 
Including,  but  not  limited  to,  tbe  growth  or 
decline  of  Industry  wlthm  tbe  commmilty: 

"(3)  the  distribution  of  available  employ- 
ment opportunities,  by  mdustry  division,  for 
persons  residing  within  tbe  prime  sponsor's 
area;  and 

"(4)  tbe  differing  needs  of  tbe  eligible  pop- 
ulation which  will  vary  tbe  costs  for  services 
and  which  will  require  setting  different  per- 
formance standards  depending  on  the  dis- 
advantage of  the  eligible  population . 

"(c)  (1)  The  Secretary  shall,  not  later  tban 
Marob  31  of  tbe  fiscal  year  preceding  tbe 
fiscal  year  for  which  an  annual  plan  is  to 
take  effect,  eetablisb  a  date  for  the  submla- 
Blon  of  such  annual  plan.  Tbe  Secretary  shall 
make  available  to  each  prime  sponsor  a  com- 
plete and  final  set  of  all  apollcaMe  regula- 
tions and  necessary  application  nkaterlals  no 
later  than  May  16  of  the  fiscal  year  preceding 
the  fiscal  year  for  which  sucb  plan  is  to  take 
effect.  With  respect  to  funds  allocated  under 
this  Act  on  the  basis  of  a  formula,  tbe  Secre- 
tary shall  also  provide  prime  sponsors  wltb 
a  preliminary  plannlne  estimate  based  on  tbe 
amounts  available  in  the  budget  of  the  Presi- 
dent or  in  the  most  recent  concurrent  budget 
resolution  under  the  Congressional  Budget 
Act  i^iplicable  to  sucb  year.  If  for  any  reason 
the  Secretary  cannot  provide  a  complete  and 
final  set  of  all  apollcable  re^ulatlona  and 
necessary  application  materials  by  sucb  May 
16  prior  to  the  date  established  under  tbe 
first  sentence  of  this  subsection,  tbe  Secre- 
tary shall  extend  the  date  for  submittal  of 
sucb  plan  to  allow  tbe  prime  sponsor  to  re- 
view such  regulations  and  to  complete  sucb 
materials  prior  to  submittal. 

"(3)  During  the  period  of  time  between 
May  18  and  tbe  date  for  submittal  of  tbe 
plan,  tbe  Secretary  shall  not  issue  any  regu- 
lations or  guidelines  or  interpretations  there- 
of that  require  any  change  m  the  prime 
sponsor's  plan,  wblcb  is  a  condition  for  tbe 
Secretary's  approval  or  dlsiK>proval  of  tbe 
plan.  If  tbe  Secretary  deems  tbat  a  plan 
change  is  required  during  this  period,  tbe 
Secretary  shall  allow  at  least  one  fiscal  quar- 
ter for  the  prime  sponsor  to  submit  sucb 
chanee,  except  that  the  soonsor  may  at  its 
own  discretion  submit  tbe  required  change  as 
part  of  its  plan  submittal  under  paragrapb 
(1). 

"(d)  Any  prime  sponsor  aggrieved  by  any 
determination  made  unier  subsection  (a) 
shall  submit  notice  to  tbe  Secretary  of  tbe 
grounds  for  its  ob  lection,  and  tbe  Secretary 
shall,  within  30  days  after  receipt  of  sucb 
notice,  reverse,  amend,  or  affirm  sucb  deter- 
mination and  provide  notice  thereof  and  an 
opportunity  for  a  bearing  to  sucb  prime 
sponsor. 
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"(e)  To  the  extent  necessary  to  proylde  for 
the  orderly  transition  to  the  provisions  of 
section  103  and  this  section  the  Secretary 
may  waive  any  provisions  of  such  sections 
Thlcb  are  inconsistent  with  the  comparable 
provisions  of  this  Act  prior  to  the  enactment 
of  the  Comprehensive  Employment  and 
Training  Amendments  of  1978  and  allow 
prime  sponsors  to  submit  plans  and  appli- 
cations for  assistance  consistent  with  such 
comparable  provisions  during  the  period  be- 
ginning on  the  effective  date  of  such  Amend- 
ments and  ending  December  31,  1978. 

"GOVniNOB'S   COOBOINATtON  AMD   SPECIAL 
SXBVICES    PLAN 

"Sec.  106.  (a)  Any  State  seeking  financial 
assistance  under  this  Act  shall  submit  a  Oov- 
ernor's  coordination  and  special  services  plan 
to  the  Secretary. 

"(b)  Oovemor'B  coordination  and  special 
services  activities  shall  consist  of,  but  need 
not  be  limited  to,  the  following: 

"(1)  coordinating  all  employment  and 
training  and  related  services  provided  by  the 
State,  by  prime  sponsors,  and  by  other  pro- 
viders of  such  services  within  the  State; 

"(3)  coordinating  programs  financed  un- 
der the  Wagner-Peyser  Act  and  this  Act,  in- 
cluding assisting  the  negotiation  of  any 
agreements  (including  partnership  arrange- 
ments described  in  section  308)  between 
prime  sponsors  and  State  employment  secu- 
rity agencies; 

"(3)  assuring  that  comprehensive  employ- 
ment and  training  plans  do  not  unnecessarily 
result  in  the  duplication  of  services; 

"(4)  assisting  the  Secretary  in  enforcing 
the  requirements  for  Federal  contractors  and 
subcontractors  to  list  all  suitable  employ- 
ment openings  with  local  offices  of  the  Stete 
employment  services  agencies  and  to  take 
affirmative  action,  as  required  in  section  2012 

(a)  of  title  38,  United  States  Code. 

"(6)  assuring  the  promotion  of  prime  spon- 
sor planning  that  takes  Into  account  condi- 
tions prevailing  in  labor  market  areas  cover- 
ing more  than  one  prime  sponsor  area,  as 
well  as  related  activities  such  as  community 
development,  economic  development,  voca- 
tional education,  vocational  rehabilitation, 
and  social  services; 

"(8)  exchanging  information  between 
States  and  prime  sponsors  with  respect  to 
State,  Interstate,  and  regional  planning  for 
economic  development,  human  resource  de- 
velopment, education,  and  other  subjects 
relevant  to  employment  and  training  plan- 
ning; 

"(7)  developing  and  providing  to  prime 
sponsors  information,  on  a  State  and  local 
area  basis,  regarding  economic,  industrial, 
and  labor  market  conditions; 

"(8)  making  available  to  prime  sponsors, 
with  or  without  reimbursement  and  upon 
request,  appropriate  Information  and  techni- 
cal assistance  to  assist  them  in  developing 
and  implementing  their  programs; 

"(9)  carrying  out  special  model  training 
and  employment  programs  and  related  serv- 
ices, which  may  Include  programs  for  offend- 
ers similar  to  programs  described  in  section 
301(c);  and 

"(10)  providing  financial  assistance  for 
special  program?  and  services  designed  to 
meet  the  needs  of  rural  areas  outside  major 
labor  market  areas. 

"(c)  A  Oovemor's  coordination  and  special 
services  plan  shall  be  approved  by  the  Secre- 
tary only  if  the  Secretary  determines  that  the 
plan    ■atUfactoniy    implements    subsection 

(b)  of  this  section,  and  has  been  reviewed 
^by    the    State    employment    and    training 

council. 

"COKPLAIirrS    AND    SANCTIONS 

"Sec.  106.  (a)  Each  prime  sponsor  receiv- 
ing fluancial  aaaiatance  under  the  Act  shall 
eatabU«h  and  maintain  a  grievance  procedure. 
Including  provisions  for  hearings  within  30 
daya  after  filing  of  a  grievance,  for  handling 


complaints  about  the  program  arising  from 
Ita  participants,  subgrantees,  and  contrac- 
tors, and  other  interested  persons.  Hearings 
shall  be  conducted  expeditiously  and  deci- 
sions shall  be  made  not  later  than  60  days 
after  the  filing  of  the  grievance  Involved. 
With  the  exception  of  grievances  involved, 
or  any  criminal  activity,  filing  of  a  grievance 
must  be  made  within  one  year  of  the  alleged 
occurrence. 

"(b)  Whenever  the  Secretary  receives  a 
complaint  from  any  Interested  person  or  or- 
ganization (which  has  exhausted  the  prime 
sponsor's  grievance  system  established  pur- 
suant to  subsection  ( a ) )  which  alleges,  or 
whenever  the  Secretary  has  reason  to  believe 
(because  of  an  audit,  report,  on-site  review, 
or  otherwise)  that  a  recipient  of  financial 
assistance  under  this  Act  Is  falling  to  comply 
with  the  requirements  of  this  Act,  the  regula- 
tions under  this  Act,  or  the  terms  of  the  com- 
prehensive employment  and  training  plan, 
the  Secretary  shall  investigate  the  matter. 
The  Secretary  shall  conduct  such  investiga- 
tion, and  make  the  final  determination  re- 
quired by  the  following  sentence  regarding 
the  truth  of  the  allegation  or  belief  Involved, 
not  later  than  120  days  after  receiving  the 
complaint.  If,  aftfr  such  Investigation,  the 
Secretary  determiaes  that  there  Is  substan- 
tial evidence  to  support  such  allegation  or 
belief  that  such  a  recipient  Is  falling  to  com- 
ply with  such  requirements,  the  Secretary 
shall,  after  due  notice  and  opportunity  for  a 
hearing  to  such  recipient,  determine  whether 
such  allegation  or  belief  is  true. 

"(c)(1)  The  Se«retary  may  revoke  all  or 
any  part  of  a  prime  sponsor's  comprehen- 
sive employment  and  training  plan  and  ter- 
minate In  whole  or  In  part  financial  assist- 
ance thereunder,  provided  that  prior  notice 
and  opportunity  for  a  hearing  are  given,  if 
the  Secretary  concludes  that  the  prime  spon- 
sor Is — 

"(A)  maintaining  a  pattern  or  practice  of 
discrimination  in  violation  of  section  121(a) 
(I)  or  132,  or  otherwise  falling  to  make  op- 
portunities available  equitably  among  the 
significant  segments  of  the  population  in  the 
area  it  serves? 

"(B)  Incurring  unreasonable  administra- 
tive costs  in  the  conduct  of  activities  and 
programs,  as  determined  pursuant  to  the 
Secretary's  regulations; 

"(C)  falling  to  give  due  consideration  to 
continued  funding  of  programs  of  demon- 
strated effectiveness;  or 

"(D)  otherwise  materially  falling  to  carry 
out  the  purposes  and  provisions  of  this  Act 
or  the  regulations  promulgated  under  it,  or 
materially  failing  to  expend  funds  provided 
under  this  Act  in  accordance  with  this  Act. 

"(2)  If  the  Secretary  finds  that  a  public 
service  employment  program  is  being  con- 
ducted In  violation  of  section  121  (e)(2), 
(e)(3),  or  (g)(1).  the  Secretary  shall,  after 
notice  and  opportunity  for  a  hearing,  revoke 
all  or  any  part  of  that  portion  of  the  affected 
prime  sponsor's  comprehensive  employment 
and  training  plan  pertaining  to  such  program 
and  terminate  financial  assistance  with  re- 
spect to  such  portion. 

"(d)  In  emergency  situations,  as  deter- 
mined by  the  Secretary,  when  it  Is  necessary 
to  protect  the  Integrity  of  the  funds  or  en- 
sure the  proper  operation  of  the  program, 
the  Secretary  may  Immediately  terminate  or 
suspend  financial  assistance  in  whole  or  in 
part,  provided  that  prompt  notice  and  op- 
portunity for  a  subsequent  hearing  are  given 
to  the  recipient.  The  Secretary  shall  not  dele- 
gate any  of  the  functions  or  authority  spe- 
cified In  this  subsection  other  than  to  an 
officer  whose  appointment  was  required  to  be 
made  by  and  with  the  advice  and  consent 
of  the  Senate. 

"(e)  If  the  Secretary  concludes  that  any 
recipient  of  funds  under  this  Act  is  fail- 
ing to  comply  wltli  any  provision  of  this  Act 
or  any  regulations  under  this  Act,  the  Sec- 


retary may  terminate  or  suspend  finan- 
cial assistance  in  whole  or  in  part  or  order 
such  sanctions  or  corrective  actions  as  are 
appropriate  including  but  not  limited  to, 
the  repayment  of  misspent  funds  from  funds 
other  than  funds  un0er  this  Act,  and  the 
withholding  of  future  funding,  provided 
prior  notice  and  an  opportunity  for  a  hear- 
ing are  given  to  the  recipient.  Whenever 
the  Secretary  orders  termination  or  suspen- 
sion of  a  subgrantee  or  subcontractor,  the 
Secretary  may  take  whatever  action  is  nec- 
essary. Including  direct  legal  action  against 
the  subgrantee  or  subcontractor  (including 
operators  under  a  non-financial  agreement) 
or  an  order  to  the  primary  recipient  that  it 
take  legal  action  to  reclaim  misspent  fimds 
or  to  otherwise  protect  the  integrity  of  the 
funds  or  ensure  the  proper  operation  of  the 
program. 

"(f)  If  the  Secretary  concludes  that  any 
recipient  imder  this  Act  (1)  has  discharged 
or  In  any  other  manner  discriminated 
against  a  participant,  or  against  any  person 
In  connection  with  the  administration  of  the 
program,  or  against  any  person  because  such 
person  has  filed  any  complaint  or  Instituted 
or  caused  to  be  Instituted  any  proceeding 
under  or  related  to  this  Act,  or  has  testified 
or  is  about  to  testify  In  any  such  proceeding 
or  investigation,  or  (2)  has  otherwise  unlaw- 
fully denied  to  any  person  a  benefit  to  which 
that  person  Is  entitled  under  the  provisions 
of  this  Act  or  the  Secretary's  regulations,  the 
Secretary  may  take  such  appropriate  correc- 
tive action  under  this  section  as  is  necessary 
with  respect  to  both  the  recipient  and  the- 
person  aggrieved. 

"(g)  The  Secretary  may  withhold  funds 
otherwise  payable  under  this  Act  In  order 
to  recover  any  amounts  expended  in  any  fis- 
cal year  in  violation  of  any  provision  of  this 
Act,  any  regulation,  or  any  term  or  condition 
of  assistance  under  this  Act. 

'(h)  Nothing  in  this  section  shall  be 
deemed  to  reduce  the  responsibility  and  full 
liability  of  the  prime  sponsors  and  other 
recipients  which  receive  ftinds  directly  from 
the  Secretary. 

"(1)(1)  Except  as  otherwise  provided  In 
subsection  (d),  the  Secretary  shall  not  re- 
voke a  prime  sponsor's  plan,  in  whole  or  in 
part,  nor  institute  corrective  action  or  sanc- 
tions against  a  prime  sponsor  under  this 
section  or  any  other  section  under  this  Act,  . 
without  first  providing  the  prime  sponsor 
with  notice  by  the  Secretary  of  his  intended 
actions  and  the  reasons  upon  which  those 
Intended  actions  are  based,  and  also  provid- 
ing the  prime  sponsor — 

"(A)  with  an  opportunity  to  Informally 
resolve  those  matters  contained  in  the  Secre- 
tary's notice;  and 

"(B)  in  the  event  that  the  prime  sponsor 
and  the  Secretary  caanot  informally  resolve 
any  matter  pursuant  to  clause  (A),  with  a 
notice  that  (1)  efforts  to  informally  resolve 
matters  contained  in  the  Secretary's  original 
notice  have  been  unsuccessful;  (11)  lists 
those  matters  upon  which  the  parties  con- 
tinue to  disagree;  and  (ill)  Informs  the 
prime  sponsor  of  any  sanctions,  corrective 
action,  or  any  other  alteration  or  modifica- 
tion of  the  prime  sponsor's  plan  or  program 
Intended  by  the  Secretary. 

"(2)  Within  ten  days  of  receipt  of  the 
Secretary's  notice  under  paragraph  (1)(B), 
the  prime  sponsor  may  request  a  heulng, 
but  in  no  event  shall  the  Secretary  proceed 
under  this  Act  withovt  first  fulfilling  all  the 
requirements  under  this  subsection. 

"JTTDICML   BXVIXW 

"Sec.  107.  (a)  If  any  prime  sponsor  is  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  the  disapproval  of  its  com- 
prehensive employment  and  training  plan 
under  section  104  or  If  any  recipient  ts  dis- 
satisfied with  the  Secretary's  final  action 
with  respect  to  a  sanation  under  section  106, 
such  prime  sponsor  or  recipient  may,  within 


sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  in  which  the  prime  sponsor  or 
recipient  Is  located  a  petition  for  review  of 
that  action. 

"(b)  The  findings  of  fact  by  the  Secre- 
tary, if  supported  by  substantial  evidence, 
shall  be  conclusive:  but  the  court,  for  good 
cause  shown,  may,  in  whole  or  In  part,  set 
aside  the  findings  of  the  Secretary  or  remand 
the  case  to  the  Secretary  In  whole  or  In 
part  to  take  further  evidence,  and  the  Sec- 
retary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  the  pre- 
vious action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 

"BEALLOC.'VTION 

"Sec.  108.  (a)  The  Secretary  is  authorized 
to  reallocate  any  amount  of  any  allocation 
under  this  Act  to  the  extent  that  the  Sec- 
retary determines  that  the  recipient  will  not 
be  able  to  use  such  amount  within  a  reason- 
able period  of  time. 

■'(b)(1)  Any  allocations  to  a  prime  spon- 
sor designated  under  section  101(c)  may  be 
reallocated  only  if  the  Secretary  has  pro- 
vided thirty  days  advance  notice  to  the  prime 
sponsor,  to  the  Governor,  and  to  the  general 
public.  During  such  period  comments  may 
be  submitted  to  the  Secretary. 

"(2)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  and  the  affected 
prime  sponsor  of  any  decision  to  reallocate 
funds,  and  shall  publish  such  decision  In 
the  Federal  Register. 

"(3)  In  reallocating  any  such  funds,  the 
Secretary  shall  give  priority  first  to  other 
prime  sponsor  areas  within  the  same  State 
and  then  to  prime  sponsor  areas  within  other 
States. 

"PKIME    sponsor's    PLANNING    COtfNCII. 

"Sec.  109.  (a)  Each  prime  sponsor  desig- 
nated under  section  101(c)  shall  establish  a 
planning  council. 

"(b)  Such  council  shall  consist  of  mem- 
bers who  are  representative  of  the  eligible 
population  (Including  significant  segments 
thereof),  organized  labor,  employees  who  are 
not  represented  by  organized  labor,  commu- 
nity-based organizations,  the  State  employ- 
ment service,  veterans  organizations,  orga- 
nizations of  the  elderly,  vocational  educa- 
tion agencies,  other  education  and  training 
agencies*  and  institutions,  business,  and. 
where  appropriate,  agricultural  employers 
and  workers. 

"(c)  The  prime  sponsor  shall  appoint  the 
members  of  the  council  and  designate  a  non- 
governmental   member   as   chairperson. 

"(d)  The  planning  council  shall  meet  no 
less  than  four  times  per  year.  The  meetings 
shall  be  publicly  announced,  and,  to  the  ex- 
tent appropriate,  open  to  and  accessible  to 
the  general  public. 

"(e)  The  council  shall  participate  in  the 
development  of,  and  submit  recommenda- 
tions regarding,  the  prime  sponsors'  compre- 
hensive employment  and  training  plan  and 
the  basic  goals,  policies,  and  procedures  of 
the  prime  sponsor's  programs  and  other  em- 
ployment and  training  programs  in  the  prime 
sponsor's  area;  monitor,  and  provide  for  ob- 
jective evaluations  of,  employment  and 
training  programs  conducted  in  such  area; 
and  provide  for  continuing  analyses  of  the 
need  for  employment,  training,  and  related 
services  in  such  area,  including  efforts  to  re- 
duce and  eliminate  artificial  barriers  to  em- 
ployment. Any  final  decision  with  respect  to 
such  recommendations  shall  be  made  by  the 
prime  sponsor. 

"state  employment  and  training  council 
"Sec.  110.  (a)(1)  Any  State  which  desires 
to  receive  financial  assistance  under  this  Act 
shall  establish  a  State  employment  and 
training  council.  Funding  for  the  council 
shall  be  provided  pursuant  to  section  202(c). 
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"(2)  The  council  shall  be  appointed  by 
the  Governor,  who  may  be  chairperson  of  the 
council  or  may  designate  one  nongovern- 
mental member  thereof  to  be  chairperson. 

"(3)  The  council  shall  be  composed  as 
follows: 

"(A)  one-third  of  the  voting  members  of 
such  council  shall  consist  of — 

"(1)  representatives  of  units  of  general 
local  government  in  the  State,  including 
such  units  or  consortia  thereof  who  are  desig- 
nated as  prime  sponsors,  which  representa- 
tives shall  be  nominated  by  the  chief  execu- 
tive officers  of  units  of  general  local  gov- 
ernment within  the  State: 

•■  ( 11 )  one  representative  of  the  State  board 
of  vocational  education: 

"(ill)  one  representative  of  the  State  ad- 
visory council  on  vocational  education  es- 
stabllshed  pursuant  to  section  105  of  the 
Vocational  Education  Act  of  1963: 

"(iv)  one  representative  of  the  State  em- 
ployment security  agency: 

"(B)  one-third  of  the  voting  members  of 
such  council  shall  consist  of  representatives 
of  organized  labor,  business,  agricultural 
employers  and  workers,  community-based 
organizations,  veterans  organizations,  and 
organizations  of  the  elderly; 

"(C)  one-third  of  the  voting  members  of 
such  council  shall  consist  of  representatives 
of  the  eligible  population  (including  signif- 
icant segments  thereof)  and  of  the  general 
public:  and 

"(D)  such  additional  nonvoting  ex  officio 
members  of  such  council  as  the  Governor 
may  designate  to  represent  State  agencies 
having  a  direct  Interest  in  overall  employ- 
ment and  training  and  human  resource  utili- 
zation within  the  State. 

"(4)  The  council  shall  meet  at  such  times 
(but  at  least  four  times  each  year)  and  in 
such  places  as  it  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to  the 
extent  appropriate,  open  and  accessible  to  the 
general  public. 

"(b)  The  council  shall — 

"(1)  review  continuously  the  operation  of 
programs  conducted  by  each  prime  sponsor, 
and  the  availability,  responsiveness,  and  ade- 
quacy of  State  services,  and  make  recom- 
mendations to  the  prime  sponsors,  to  agen- 
cies providing  employment  and  training  serv- 
ices, to  the  Governor,  and  to  the  general  pub- 
lic with  respect  to  ways  to  Improve  the  effec- 
tiveness of  such  programs  or  services; 

"(2)  make  an  annual  report  to  the  Gover- 
nor which  shall  be  a  public  document,  and 
,  Issue  such  other  studies,  reports,  or  docu- 
"  ments  as  it  deems  advisable  to  assist  prime 
sponsors  or  to  otherwise  help  carry  out  the 
purposes  of  this  Act; 

"(3)  (A)  identify,  in  coordination  with  the 
State  advisory  council  on  vocational  educa- 
tion, the  employment  and  training  and  voca- 
tional education  needs  of  the  State  and  assess 
the  extent  to  which  employment,  training, 
vocaticnal  education,  vocational  rehabilita- 
tion, and  other  programs  assisted  under  this 
and  related  Acts  represent  a  consistent,  inte- 
grated, and  coordinated  approach  to  meeting 
such  needs:  and  (B)  comment  at  least  once 
annually  on  the  reports  of  the  State  advisory 
council  on  vocational  educatisn.  which  com- 
ments shall  be  Included  in  the  annual  report 
submitted  by  that  council  pursuant  to  sec- 
tion 105  of  the  Vocational  Education  Act  of 
1963; 

"(4)  review  the  comprehensive  employment 
iind  training  plans  of  prime  sponsors  pur- 
suant to  secticn  104,  especially  with  respect 
to  ncnutilization  or  duplication  of  existing 
.services;  and 

"(S)  review  plans  of  all  State  agencies  pro- 
viding employment,  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  State  agen- 
cies, and  the  appropriate  Federal  agency  on 
the  relevancy  and  effectiveness  of  employ- 


ment and  training  and  related  service  de- 
livery systems  in  the  State. 

"consultation 

"Sec.  111.  (a)  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  with  respect  to  arrange- 
ments for  services  of  a  health,  education,  or 
welfare  character  under  this  Act,  and  the 
Secretary  of  Health,  Education,  and  Welfare 
|hall  solicit  the  advice  and  comments  of  ap- 
propriate State  agencies  with  respect  to  such 
health,  education,  and  welfare  services.  Such 
services  Include,  but  are  not  limited  to,  basic 
or  general  education,  educational  prt>grams 
conducted  for  offenders;  institutional  train- 
ing: health  care,  child  care,  and  other  sup- 
portive services;  and  new  careers  and  Job  re- 
structuring in  the  health,  education,  and 
welfare  professions: 

"(b)  The  Secretary  of  Labor,  In  carrying 
out  or  supporting  programs  under  this  Act, 
shall  consult,  as  appropriate,  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture,  the  Director  of  the  ACTION 
Agency,  the  Director  of  the  Community  Serv- 
ices Administration,  the  Administrator  of 
Veterans  Affairs,  and  such  other  officials  as 
appropriate. 

"authorization  op  appropriations 

"Sec.  112.  (a)(1)  Except  as  provided  to 
paragraphs  (3)  through  (6).  there  are  au- 
thorized to  be  appropriated  such  sums  as  may 
be  necessary  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  each  of  the  three 
succeeding  fiscal  years  for  carrying  out  the 
provisions  of  this  Act,  other  than  part  A  of 
title  IV  and  title  VII. 

"(2)  Except  as  provided  in  paragraphs  (3) 
through  (6),  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  the  succeeding  fiscal  year  for  carrying 
out  the  provisions  of  part  A  of  title  IV  and 
title  vn. 

"(3)  For  the  fiscal  year  ending  Septem- 
ber 30,  1979,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  t4,000.000,000  for  carrying  out  the 
provisions  of  title  11; 

"(B)  S2 ,250,000,000  for  carrying  out  the 
provisions  of  title  IV: 

"(C)  the  amount  determined  pursuant  to 
section  602  for  carrying  out  the  provisions  of 
title  VI; 

"(D)  $500,000,000  for  carrying  out  the  pro- 
visions of  title  VTI;  and 

"(E)  $267,000,000  for  carrying  out  the  pro- 
visions" of  title  vin. 

"(4)  For  the  fiscal  year  ending  Septem- 
ber 30,  1980,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  $4,290,000,000  for  carrying  out  the 
provisions  of  title  II; 

"(B)  $2,400,000,000  for  carrying  out  the 
provisions  of  title  IV; 

"(C)  the  amount  determined  pursuant  to 
section  602  for  carrying  out  the  provisions  of 
title  VI; 

"(D)  $525,000,000  for  carrying  out  the  pro- 
visions of  title  VII;  and 

"(E)  $290,000,000  for  carrying  out  the  pro- 
visions of  title  Vin. 

"(5)  For  the  fiscal  year  ending  September 
30,  1981,  there  are  authorized  to  be  appropri- 
ated for  carrying  out  the  provisions  of  this 
Act  an  amount  not  to  exceed — 

"(A)  $4,583,000,000  for  carrying  out  the 
provisions  of  title  II;  and 

"(B)  the  amount  determined  purstiant  to 
section  602  for  carrying  out  the  provisions 
of  title  VI; 

"(6)  For  the  fiscal  year  ending  September 
30,  1982,  there  are  authorized  to  be  appropri- 
ated for  carrying  out  the  provisions  of  this 
Act  an  amount  not  to  exceed — 
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"(A)  •4378.000,000  for  carrylnK  out  the 
provlaloiw  of  title  II;  and 

"(B)  tb*  amount  determined  pursuant  to 
aectlon  803  for  carrying  out  the  provisions  of 
title  VI. 

"(b)  Wotwlthetandlng  any  other  provision 
of  law,  unleas  enacted  in  specific  limitation 
of  the  proTlalona  of  this  subeectlon,  any  funds 
appropriated  to  carry  out  this  Act,  which  are 
not  obligated  prior  to  the  end  of  the  fiscal 
year  for  which  funds  were  appropriated,  shall 
remain  available  for  obligation  during  the 
succeeding  fiscal  year,  and  any  funds  obli- 
gated in  any  fiscal  year  may  be  expended 
during  a  period  of  two  years  from  the  date  of 
obligation. 

"(c)(1)  For  the  purpose  of  affording  ade- 
qtiate'  notice  of  fimdlng  available  under  this 
Act,  appropriations  under  this  Act  are  au- 
thorized to  be  included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal  year 
for  which  they  are  first  available  for  obliga- 
tion. 

"(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appropri- 
ation action,  the  provisions  of  this  subsection 
shall  apply  notwithstanding  that  Its  initial 
application  will  result  in  the  enactment  in 
the  same  year  (whether  in  the  same  appro- 
priation Act  or  otherwise)  of  two  separate 
appropriations,  one  for  the  then  current  fiscal 
year  and  one  for  the  succeeding  fiscal  year. 

"(d)  Of  the  amount  appropriated  to  carry 
out  this  Act  for  any  fiscal  year,  the  amount 
available  for  carrying  out  title  III  shall  not 
exceed  30  per  centum  of  the  amount  avail- 
able for  carrying  out  title  II.  From  any 
amotmt  made  available  for  title  III  activi- 
ties, the  Secretary  shall  transfer  an  amount 
equal  to  not  less  than  $3,000,000  nor  more 
than  $5,000,000  for  any  fiscal  year  to  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  established  pursuant  to  sec- 
tion 181  (b)  of  the  Vocational  Education  Act 
of  1883,  for  purposes  described  In  section 
316  of  this  Act. 

"kvalxtation  stxtdixs 

"Sxc.  113.  (a)  Prom  the  amounts  appropri- 
ated pursuant  to  section  113  for  carrying  out 
tlUes  n  and  VI  for  each  of  the  fiscal  years 
ending  on  September  30,  1970,  1980,  1981,  and 
1983.  the  Secretary  shall  reserve  not  to  exceed 
•8,000.000  fbr  ptirpoees  of  this  section. 

"  (b)  From  the  amounts  available  oursuant 
to  subeectlon  (a)  the  Secretary  shall  estab- 
lish a  program  for  the  continuous  and  com- 
prehensive study  and  evaluation,  under  con- 
tract, of  recurrent  and  developing  problems 
in  achieving  the  purposes  and  goals  of  such 
programs.  Such  study  shall  be  conducted  on 
the  bMls  of  aUtlstlcal  and  operational  evalu- 
ation (and  collection  and  organization)  of 
daU  eoaoemlng  programs  under  this  Act. 
Such  study  and  eraluatton  shall  Include— 

"(1)  a  detailed  analysis  of  the  characteris- 
tics of  participants  in  each  of  such  programs; 

"(3)  development  and  use  of  definitions, 
■tandards,  and  tests  (A)  for  revealing  the 
extent  and  use  of  substitution  (as  prohibited 
by  section  131(e)(3),  (e)(3),  and  (g)(1)), 
(B)  for  anmlyslng  the  characteristics  of  the 
■ponaors  and  partlelpanto  likely  to  be  in- 
volved, and  (C)  for  analyzing  trends  or  pat- 
terns of  variation  in  the  extent  or  type  of 
■ubetltutlon  by  type  of  program,  duration  of 
program  oparatton,  or  other  factors; 

"(3)  development  and  use  of  definitions, 
■tandards,  and  teats  (A)  for  reveaUng  the 
extent  of  transition  to  unsubeldlced  employ- 
ment, (B)  for  analysing  the  oharacterUtlca 
of  the  sponsors  and  participants  likely  to 
achieve  such  tranaltlon,  and  (C)  fbr  analyz- 
ing tranda  or  pattanu  of  variation  by  type  of 
unaubeldtHd  employment,  poet  transition  in- 
oom»  and  duration  of  employment,  and  de- 
gree to  which  poet  tranaltlon  employment  Job 
■klUa  and  fonetlona  differ  from  thoee  re- 
quired In  the  position  funded  under  this  Act 


"(c)  The  stucfy  and  evaluation  program 
conducted  under  this  section  shall  also 
include — 

"(1)  use  of  appropriate  control  groups  of 
individuals  ellglUe  for,  but  not  enrolled  In, 
programs  under  tbla  Act; 

"(2)  preenrollntent  studies  of  program  par- 
ticipants; and 

"(3)  random  sampling  techniques,  and  or- 
ganization of  data  by  demographic  charac- 
teristics. 

"  (d)  The  Secretary  shall  transmU;  to  Con- 
gress annual  reports  on  the  study  evaluation 
activities  conducted  under  this  section  on 
October  1,  of  1979  and  1980,  shall  transmit  a 
final  report  thereon  on  October  1,  1981,  and 
shall  transmit  a  supplemental  report  on  Oc- 
tober 1,  1982.  Each  such  report,  in  addition  to 
presenting  detailed  findings  and  conclusions 
pursuant  to  subsections  (b)  and  (c),  shall 
analyze  the  data  basis  for  such  findings  and 
conclusions  in  tenns  of  net  impact,  statistical 
significance,  and  other  measures  of  the  relia- 
bility of  such  data.  Reports  required  under 
this  subsection  shall,  notwithstanding  any 
other  provision  of  law,  be  submitted  without 
further  clearance  or  approval  from  any  other 
official. 

"(e)  The  Secretary  shall  submit  to  the 
Congress,  within  ninety  days  after  the  date 
of  enactment  of  this  section,  a  plan  for  the 
study  and  evaluation  program  to  be  con- 
ducted under  this  section.  Such  plan  shall 
be  delivered  to  both  Houses  on  the  same  day 
and  to  each  House  while  it  is  in  session.  The 
Secretary  shall  net  commence  such  program 
until  the  first  day  after  the  close  of  the 
first  period  of  thirty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
of  the  delivery  of  such  plan  to  the  Con- 
gress.  For   purposes   of   this   subsection — 

"(1)  continuity  of  session  Is  broken  only 
by  an  adiournment  of  Congress  sine  die;  and 

"(2)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
are  excluded  in  the  computation  of  the 
thirty-day  period. 

"Part  B — Oeneral  Provisions 
"conditions  applicable  to  all  programs 

"Sec.  121.  Except  as  otherwise  provided, 
the  following  conditions  are  applicable  to 
all  programs  under  this  Act: 

"(a)  (1)  No  person  shall  be  excluded  from 
participation  in,  denied  the  benefits  of, 
subjected  to  discrimination  under,  or 
denied  employment  In  the  administration 
of  or  in  connection  with  any  such  program 
because  of  race,  color,  religion,  sex,  na- 
tional origin,  age,  handicap,  or  political 
afRllation  or  belief. 

"(2)  Partlcipaats  shall  not  be  employed 
on  the  construction,  operation,  or  main- 
tenance of  so  much  of  any  facility  as  Is 
used  or  to  be  used  for  sectarian  Instruction 
or  as  a  place  for  religious  worship. 

"(3)  Every  participant,  prior  to  entering 
upon  employment  or  training,  shall  be  in- 
formed of  that  Individual's  rights  and  bene- 
fits in  connection  with  such  employment 
or  training;  acceptance  of  family  planning 
services  shall  be  voluntary  on  the  part  of  the 
Individual,  and  shall  not  be  a  prerequisite 
to  eligibility  for,  or  receipt  of,  any  benefit 
under  the  program. 

"(4)  (A)  Programs  shall  contribute,  to  the 
maximum  extent  feasible,  to  the  elimination 
of  artificial  barriers  to  employment  and 
occupational  advancement. 

"(B)  Prime  8p«nsors  and  their  subgrant- 
ees  and  contractors  shall  analyze  and  re- 
evaluate Job  deacrlptions  to  remove  arti- 
ficial barriers  to  the  public  service  employ- 
ment of  participants,  and',  where  necessary, 
revise,  or  assist  In  the  revision  of,  qualifi- 
cation requirements,  including  civil  service 
and  licensing  requirements  and  practices  re- 
lating thereto. 


"(5)  Prime  sponsors  shall  make  efforts  to 
remove  architectural  barriers  to  employment 
of  the  handicapped. 

"(b)(1)(A)  Only  persons  residing  within 
the  area  qualifying  for  assistance  shall  be 
employed,  and  the  public  services  provided 
by  such  Jobs,  to  the  extent  feasible,  shaU  be 
designed  to  benefit  the  residents  of  such  area. 

"(B)  Employment  and  training  opportu- 
nities for  participants  shall  be  made  avail- 
able by  prime  sponsors  on  an  equitable  ba- 
sis in  accordance  with  the  purposes  of  this 
Act  among  slgnificaot  segments  of  the  eligi- 
ble population  giving  consideration  to  the 
relative  numbers  of  eligible  persons  In  each 
such  segment. 

"(C)  In  the  administration  of  programs 
under  this  Act,  members  of  the  eligible  pop- 
ulation to  be  served  shall  be  provided  maxi- 
mum employment  opportunities,  including 
opportunities  for  further  occupational 
training  and  career  advancement.  Prime 
sponsors  shall  make  special  efforts  to  re- 
cruit and  hire  qualified  persons  reflecting 
the  significant  demographic  segments  of  the 
population  residing  in  the  area. 

"(D)  Special  consideration  In  filling  pub- 
lic service  Jobs  shall  be  given  to  eligible  per- 
sons who  are  the  most  severely  disadvan- 
taged in  terms  of  their  length  of  unemploy- 
ment and  their  proepects  for  finding  em- 
ployment. 

"(2)  (A)  Special  consideration  shall  be  giv- 
en to  unemployed  persons  who  served  in  the 
Armed  Forces  In  Indochina  or  Korea  on  or 
after  August  6,  1964,  in  accordance  with  pro- 
cedures established  by  the  Secretary,  and 
special  emphasis  shall  be  given  to  the  devel- 
opment of  Jobs  which  will  utilize,  to 
the  maximum  extent  feasible,  the  sldlls 
which  such  veterans  acquired  in  connection 
with  their  military  training  and  service. 

"(B)  Special  efforts  shall  be  made  to  ac- 
qucklnt  such  veterans  with  the  employment 
and  training  available  under  this  Act,  and 
to  coordinate  efforts  in  behalf  of  such  vet- 
erans with  those  activities  authorized  by 
chapter  41  of  title  $8,  United  States  Code 
(relating  to  Job  counseling  and  employment 
services  for  veterans),  and  other  similar  ac- 
tivities carried  out  tQr  other  public  agencies 
or  organizations. 

"(C)  Prime  sponsors  shall  provide  such 
arrangements  as  may  be  appropriate  to  pro- 
mote maximum  feasible  use  of  apprentice- 
ship or  other  on-the-job  training  opportu- 
nities available  under  section  1787  of  title  38, 
United  States  Code. 

"(c)  (1)  (A)  (1)  No  wages  shall  be  paid  from 
funds  under  this  Act  to  any  participant  for 
any  week  of  public  service  employment  under 
this  Act  in  excess  of  seventy-eight  weeks  In 
any  five-year  period.  For  purposes  of  this 
division,  no  more  than  twenty-six  weeks  of 
public  service  employment  financed  in  whole 
or  In  part  under  this  Act  prior  to  October  1, 
1978,  shall  be  considered  as  part  of  the 
seventy-eight  weeks. 

"(ii)  The  Secretary  may  waive  the  pro- 
visions of  division  (1)  or  of  paragraph  (2) 
(B)  to  provide  a  temporary  extension  of  time 
for  a  limited  number  of  persons  who  were 
originally  hired  in  a  public  service  employ- 
ment program  prior  to  April  1,  1978,  and 
who  continue  to  be  ao  employed  on  Septem- 
ber 30,  1979,  in  the  ease  of  a  prime  sponsor 
which  the  Secretary  determines  has  faced 
unusually  severe  hardships  In  its  efforts  to 
tranaltlon  public  service  employees  Into  reg- 
ular public  or  private  employment  not  sup- 
ported under  this  Act. 

"(B)(1)  Except  a«  provided  in  division 
(11),  funds  under  this  Act  shall  not  be  used 
to  pay  wages  to  any  person  employed  In  a 
public  service  Job  in  any  fiscal  year  under 
this  Act  at  a  rate  in  excess  of  910,000  per 
year. 
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"(U)  Notwithstanding  division  (1)  of  this 
subparagraph^  the  Secretary  may,  with  re- 
spect to  any  state — 

"(I)  In  which  the  average  wage  (during 
the  calendar  year  preceding  the  beglnnmg 
of  the  applicable  fiscal  year)  In  employment 
covered  under  Federal  or  State  unemploy- 
ment compensation  laws  (without  regard  to 
any  limitation  on  the  amount  of  wages  sub- 
ject to  contribution  under  such  law)  exceeds 
the  national  average  wage  m  such  employ- 
ment by  more  than  SO  per  centum,  and 

"(II)  in  which  employees  of  the  Govern- 
ment receive  allowances  pursuant  to  section 
6941  of  title  5,  United  States  Code, 
waive  the  maximum  which-  would  otherwise 
apply  to  wages  paid  to  persons  employed  In 
public  service  positions  m  such  State  and 
establish  in  lieu  thereof,  limitations  con- 
sistent with  the  purposes  of  this  Act  and 
with  the  requirements  of  programs  under 
this  Act  in  such  State. 

"(C)  In  order  to  provide  the  number  of 
public  service  Job  opportunities  for  which 
funds  are  made  available  under  this  Act, 
the  Secretary  shall  issue  appro.,  rlate  stand- 
ards to  be  maintained  with  respect  to  aver- 
age federally  supported  wage  rates  for  pub- 
lic service  Jobs  on  an  area  basis,  on  the 
basis  of  an  index  to  be  published  annual- 
ly by  the  Secretary,  taking  Into  account 
average  wages  In  regular  employment  not 
supported  under  this  Act  In  various  areas, 
for  the  purpose  of  maintaining  nationwide 
annual  average  federally  supported  wage 
rates  in  the  fiscal  year  ending  September 
30,  1979,  equivalent  to  $7,000  per  public  serv- 
ice Jobholder  (consistent  with  the  max- 
imum annual  federally  supported  wage  rate 
under  subparagraph  (B) )  of  this  paragraph. 
Average  wage  rates  established  under  such 
standards  for  public  service  Jobs  for  each 
area  shall  be  adjusted  annually  by  the  Sec- 
retary by  a  percentage  equal  to  the  change 
m  average  wages  In  regular  employment 
not  supported  under  this  Act  In  such  area. 
"(D)  Notwithstanding  any  eligibility  lim- 
itation on  public  service  employment  in  this 
Act,  a  person  who  on  September  30,  1978, 
held  a  public  service  employment  position 
under  this  Act  may  continue  In  such  posi- 
tion subject  to  subparagraph  (A)  of  this 
paragraph. 

"(E)(1)  Except  as  otherwise  provided  In 
section  608,  no  public  service  emplojrment 
participant  may  be  provided  wages  for  any 
public  service  employment  Job  from  sources 
other  than  this  Act. 

"(11)  Notwithstanding  division  (1),  any 
person  In  public  service  employment  on  Sep- 
tember 30,  1978,  receiving  wages  from  sources 
other  than  this  Act  may  continue  to  receive 
such  wages. 

"(2)  (A)  All  persons  participating  in  work 
experience  under  this  Act  shall  receive  wages, 
and  all  persons  participating  In  training 
shall  receive  allowances,  pursuant  to  sec- 
tion 123;  except  that,  subject  to  section  212 
(b),  no  wages  or  allowances  shall  be  paid 
from  funds  under  this  Act  to  any  participant 
for  any  week  of  institutional  or  classroom 
training,  or  for  any  week  of  work  experience. 
In  excess  of  one  hundred  and  four  weeks  in 
any  three-year  period. 

"(B)  Subject  to  section  212(b),  no  indi- 
vidual shall  participate  in  programs  receiv- 
ing financial  assistance  under  this  Act  for 
longer  than  a  total  of  thirty  months  in  any 
five-year  period.  For  purposes  of  this  sub- 
paragraph, no  period  of  participation  prior 
to  October  1,  1978,  shall  be  included  in  the 
computation  of  such  thirty  months. 

"(3)  (A)  Appropriate  workers'  compensa- 
tion or  equivalent  protection  shall  be  pro- 
vided to  all  participants. 

"(B)  All  persons  employed  in  public  serv- 
ice Jobs  under  this  title  will  be  assured  of 
workmen's  compensation,  health  insurance, 
unemployment  insurance,  and  other  benefits 
at  the  same  levels  and  to  the  same  extent  as 


other  employees  of  the  employer  and  to  work- 
ing conditions  and  promotional  opportuni- 
ties neither  more  nor  less  favorable  than 
such  other  employees  enjoy.  Nothing  in  this 
subparagraph  or  in  paragraph  (4)  shall  be 
deemed  to  require  the  enrollment  of  persons 
employed  in  public  service  Jobs  In  retire- 
ment systems  or  plans  for  the  purpose  of  pro- 
viding retirement  benefits  baaed  on  age  or 
service,  or  both. 

"(4)  Funds  available  for  employment  bene- 
fits under  this  Act  may  be  used  for  contri- 
butions on  behalf  of  participants  enrolled  In 
retirement  systems  or  plans  prior  to  Janu- 
ary 1,  1979.  With  respect  to  participants 
other  than  thoee  described  In  the  preceding 
sentence,  funds  under  this  Act  may,  notwith- 
standing paragraph  (3)  (B),  be  used  for  con- 
tributions to  retirement  systems  or  plans 
(other  than  pursuant  to  the  Social  Security 
Act)  only  to  the  extent  such  contributions 
are  used  to  provide  benefits  such  as  health 
and  death  and  disability  and  are  not  used  for 
retirement  benefits  based  on  age  or  service,  or 
both. 

"(d)(1)  Conditions  of  employment  and 
training  shall  be  appropriate  and  reasonable 
in  the  light  of  such  factors  as  the  type  of 
work,  geographical  region,  and  proficiency 
of  the  participant. 

"(2)  Appropriate  health,  safety  and  other 
standards  for  work  and  training  shall  be 
established  and  maintained. 

"(3)  Household  support  obligations  shall 
be  taken  Into  account,  and  special  considera- 
tion shall  be  given  alternative  working  ar- 
rangements such  as  fiexible  hours  of  work, 
work-sharing  arrangements,  and  part-time 
Jobs,  particularly  for  parents  of  young  chil- 
dren and  for  other  persons. 

"(e)(1)  The  program  shall  result  In  an 
Incresise  m  employment  and  training  appar- 
tunitles  over  those  opportunities  which 
would  otherwise  be  available. 

"(2)  No  currently  employed  worker  shall  be 
displaced  by  any  partlclpEmt  (including  par- 
tial displacement  such  as  a  reduction  in  the 
hours  of  nonovertlme  work,  wages,  or  employ- 
ment benefits). 

"(3)  No  person  shall  be  employed  or  Job 
opening  filled  (A)  when  any  other  person  not 
supported  under  this  Act  is  on  layoff  from  the 
same  or  any  substantially  equivalent  Job,  or 
(B)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  not 
supported  under  this  Act  or  otherwise  re- 
duced its  work  force  with  the  intention  of 
filling  the  vacancy  so  created  by  employing 
a  public  service  employee. 

"(4)  No  Jobs  shall  be  created  In  a  promo- 
tional line  that  will  infringe  in  any  way 
upon  the  promotional  opportunities  of  per- 
sons currently  employed  in  Jobs  not  sub- 
sidized under  this  Act. 

"(S)  No  public  service  Jobs  shall  be  sub- 
stituted for  existing  federally  assisted  Jobs. 
"(6)    No   program   shall   Impair   existing 
contracts  for  services. 

"(7)  No  funds  shall  be  iised  to  assist  in 
relocating  establishments,  or  parts  thereof, 
from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  affiliates  unless  the 
Secretary  determines  that  such  relocation  or 
location  will  not  result  in  an  increase  in  un- 
employment in  the  area  of  original  location 
or  m  any  other  area. 

"(f)(1)  All  programs,  to  the  maTtmntn 
extent  feasible,  shall  contribute  to  occupa- 
tional development,  upward  mobility,  devel- 
opment of  new  careers,  and  overcoming  sex- 
stereotyping  (Including  procedures  which 
will  lead  to  skill  development  and  Job  op- 
portunities for  participants  In  occupations 
traditionally  limited  to  the  opposite  sex) . 

"(2)  No  person  shall  be  tramed  for  an  oc- 
cupation which  requires  leas  than  two  weeks 
of  preemployment  training  unless  there  are 
Immediate  employment  opportunities  avail- 
able In  that  oceupatlon. 


"(3)  AU  programa  ahaU  be  ««— n«tii,  to  tlie 
maxlmnm  extent  practicable  oonalatent  wUb 
every  Individual's  fuUeet  capabUlOee,  to  lead 
to  employment  opportunltlee  ^"BNtng  par- 
ticipants to  Increase  their  earned  income  atwt 
to  become  economically  aelf-eufllelent. 

"(4)  No  person  abaU  be  refemd  for  train- 
ing unless  there  Is  a  reaaonable  expectation 
of  employment  In  the  occupation  for  which 
such  person  is  being  trained.  TO  the  extent 
feasible,  public  service  Jotaa  shaU  be  provided 
In  occupational  fields  which  axe  moat  Ukdy 
to  eq>and  within  the  public  or  private  aeetor. 

"(6)  Programs  of  institutional  training 
shall  be  designed  for  occupations  in  which 
skill  shortages  exist. 

"(6)  The  Secretary,  through  State  employ- 
ment security  agencies,  sbaU  Inform  unem- 
ployment compensation  recipients,  and  other 
applicants  for  assistance  from  the  employ- 
ment security  agency,  of  any  available  pubUc 
service  Jobs  for  which  they  may  be  eligible 

"(g)(1)(A)  No  program  shaU  substitute 
funds  under  this  Act  for  other  funds  to  con- 
nection with  work  that  would  otherwise  be 
performed. 

"(B)  No  funds  for  public  service  employ- 
ment programs  under  this  Act  may  be  used 
to  provide  public  services,  through  a  private 
organization  or  Institution,  which  ate  cus- 
tomarily provided  by  a  State,  a  poUUcal  sub- 
division, or  a  local  educational  agency  to  the 
area  served  by  the  program. 

"(C)  Jobs  shaU  be  created  that  are  in  addi- 
tion to  those  that  would  be  funded  In  the 
absence  of  assistance  tmder  thU  Act. 

•(D)  Funds  shall  be  used  to  supplement 
and  not  to  supplant,  the  level  of  funds  that 
would  otherwise  be  made  avaUatle  from  non- 
Federal  sources  for  the  planning  and  admin- 
istration of  programs. 

"(2)  Programs  shall  tise  services  and  fa- 
cilities available  (with  or  without  reimburse- 
ment) from  Federal.  State,  and  local  agencies 
to  the  extent  they  are  deemed  effective  by 
the  prime  sponsor. 

"(3)  Financial  records  reUUng  to  public 
service  employment  programs,  and  records 
of  the  names,  addresses,  positions,  and  sal- 
aries of  all  persons  employed  in  pubUc  serv- 
ice Jobs,  shall  be  maintained  and  made  avail- 
able to  the  public. 

"(h)(1)  No  nongovernmental  Indlvldtial, 
institution,  or  organization  shall  be  paid 
funds  provided  under  this  Act  to  evaluate 
any  program  under  this  Act  If  such  todivid- 
uai,  institution,  or  organization  is  associated 
with  that  program  as  a  consultant  or  tech- 
nical advisor,  or  in  any  similar  capacity. 

"(2)  No  member  of  any  council  under  this 
Act  shall  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  pro- 
vided by  that  member  (or  any  organization 
which  that  member  directly  represents) . 

"(1)  Small  and  minority-owned  businesses 
shall  be  provided  maximum  reasonable  op- 
portunity to  compete  for  contracts  for  sup- 
plies and  services  including,  where  appro- 
priate, the  use  of  set-asides. 

"(J)  Payments  to  employers  organized  for 
profit  shall  not  exceed  the  difference  be- 
tween (1)  the  costs  of  recruiting,  training, 
and  supportive  services,  and  the  coets  of  low 
productivity  (as  defined  by  regulations  of 
the  Secretary)  for  participants  and  (3)  the 
comparable  coets  Incurred  for  those  regular- 
ly employed. 

"(k)  Prime  sponsors  shall  provide,  where 
employment  opportunities  already  exist  or 
where  there  is  a  reasonable  expectation  of 
near-term  expansion  of  such  employment 
potential,  employment  and  training  oppor- 
tunities in  the  development  and  use  of  solar, 
geothermal,  hydroelectric,  and  other  alterna- 
tive energy  technologies,  and  conservation, 
especially  those  clean,  safe,  renewable  re- 
sources which  may  assist  communities  In 
resolving  energy  demand  problems,  thereby 
reducing  their  reliance  on  conventional  non- 
renewable fuels.  For  purposes  of  this  wctimi. 
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solar  energy  sources  has  the  meaning  set 
forth  in  section  3  of  the  Solar  Energy  Re- 
search, Development  and  Demonstration  Act 
of  1974. 

"(1)  No  funds  under  this  Act  shall  be  used 
to  aid  the  efforts  of  any  labor  organization 
to  organize,  to  engage  In  collective  bargain- 
ing, or  to  engage  In  any  political  activity. 
Without  limiting  the  powers  otherwise 
granted  to  the  Secretary,  funds  found  by 
the  Secretary  or  by  a  court  of  law  shall  be 
refunded  promptly  to  the  United  States 
Treasury. 

"BPZCIAI.   PKOVISXONS 

"S»c.  123.  (a)  No  authority  conferred  by 
thla  Act  shall  be  used  to  enter  Into  arrange- 
ments for,  or  otherwise  establish,  any  em- 
ployment and  training  programs  In  the  lower 
wage  industries  In  Jobs  where  prior  skill  or 
training  la  typically  not  a  prerequisite  to 
hiring  and  where  labor  turnover  Is  high. 

"(b)  The  Secretary  shall  provide  for  the 
sharing  of  the  comprehensive  employment 
and  training  plan  and  other  plans  and  pro- 
posals between  the  prime  sponsors  and  other 
recipients  of  financial  assistance  In  the  prime 
sponsor's  area  under  this  Act  In  order  to 
assure  maximum  feasible  coordination  of 
activities  and  programs  within  the  area 
and  to  minimize  duplication. 

"(c)(1)  Notwithstanding  any  other  provi- 
sions of  law,  employment  and  training  fur- 
nished under  this  Act  In  connection  with 
weatherlzatlon  projects  may  Include  work 
on  projects  for  the  near  poor.  Including  fam- 
ilies having  Incomes  which  do  not  exceed 
136  per  centum  of  the  poverty  level  as  deter- 
mined In  accordance  with  the  criteria  estab- 
lished by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  and  projects  approved 
by  the  Community  Service  Administration 
pursuant  to  section  223(a)  (13)  of  the  Eco- 
nomic Opportunity  Act  or  the  Department 
of  Energy  pursuant  to  title  IV  of  the  Energy 
Conservation  and  Production  Act  of  1976. 

"(3)  Projects  permitted  under  this  sub- 
section shall  be  subject  to  the  direction  of 
an  adequate  number  of  supervisory  person- 
nel, who  shall  be  adequately  trained  in  skills 
needed  to  carry  out  the  project  and  to  in- 
struct participants  In  skills  needed  to  carry 
out  a  project. 

"(d)  All  allocations  under  this  Act  shall 
be  baaed  on  the  latest  available  data  and 
estimates  satisfactory  to  the  Secretary. 

"(e)  Where  the  Secretary  determines  that 
a  Native  American  entity  otherwise  qualified 
under  section  303(c)(1)  Is  unable  to  apply 
for  or  use  any  financial  assistance  for  which 
It  may  be  eligible  under  this  Act.  the  Sec- 
retary may  assist  such  entity  In  applying  for 
or  using  such  financial  assistance. 

"(f)  For  purposes  of  eligibility  for  partic- 
ipation In  a  program  under  this  Act,  no  per- 
son shall  be  considered  as  unemployed  unless 
such  person  has  been  unemployed  for  at  least 
seven  consecutive  days. 

"(g)  (1)  All  funds  received  under  any  title 
of  this  Act,  which  are  allowed  to  be  used  for 
administrative  costs  under  the  provisions  of 
the  title  under  which  they  wer^  received, 
may  be  pooled  by  the  recipient  so  that  they 
may  be  used  to  administer  all  programs 
under  this  Act,  and  may  be  used  to  plan  for 
the  administration  of  title  VI  programs  with- 
out regard  to  present  funding  for  such 
programs. 

"(3)  Nothing  In  section  131  or  this  section 
shall  be  deemed  to  authorize  the  Secretary 
to  pre-approve  the  selection  of  legal  counsel 
by  a  prime  sponsor,  but  the  Secretary  shall 
assure  that  no  funds  available  for  adminis- 
trative costs  imder  any  title  of  this  Act  are 
UMd  by  a  prime  sponaor  for  making  pay- 
ments on  contrscta  for  legal  or  other  asso- 
ciated services  unless  substantively  compar- 
able services  are  not  available  from  the 
Department  of  Labor  (provided  use  of  such 
servlcfls  would  not  cauae  a  conflict  of  Inter- 


est within  the  Department  of  Labor)    and 
the  prime  sponsor  certifies  that — 

"(A)  the  payments  are  not  unreasonable 
In  relation  to  the  fees  charged  by  other  con- 
tractors providing  similar  services,  and  In  any 
event,  do  not  exceed  the  rate  of  pay  of  OS-18; 
and 

"(B)  the  services  could  not  be  competently 
provided  through  employees  of  the  prime 
sponsor  or  other  available  State  or  local  gov- 
ernmental employees. 

"(3)  Where  a  prime  sponsor  has  Incurred 
legal  costs  In  litigation  with  the  Department 
of  Labor,  and  such  costs  are  questioned  In  a 
Department  aualt.  the  allowability  shall  be 
determined  In  the  office  of  the  Assistant  Sec- 
retary of  Labor  for  Employment  and 
Training. 

"(h)  The  Secretary,  by  regulation,  shall 
establish  such  standards  and  procedures  for 
recipients  of  funds  under  this  Act  as  are 
necessary  to  assure  against  program  abuses 
Including,  but  not  limited  to,  nepotism; 
confllcts-of-lntere6t;  the  charging  of  fees  In 
connection  with  participation  In  the  pro- 
gram: the  Improper  commingling  of  funds 
under  the  Act  with  funds  received  from 
other  sources;  the  failure  to  keep  and  main- 
tain sufficient,  audltable,  or  otherwise  ade- 
quate records;  kickbacks;  political  patron- 
age; violations  of  applicable  child  labor  laws; 
the  use  of  funds  tor  political,  religious,  antl- 
rellglous,  unionization,  or  antlunlonlzatlon 
activities;  the  use  of  funds  for  lobbying  lo- 
cal. State,  or  Fedsral  legislators;  and  the  use 
of  funds  for  activities  which  are  not  directly 
related  to  the  proper  operation  of  the  pro- 
gram. 

"(1)  Pursuant  to  regulations  of  the  Sec- 
retary, income  generated  under  any  program 
may  be  retained  by  the  recipient  to  con- 
tinue to  carry  out  the  program,  notwith- 
standing the  expiration  of  financial  assist- 
ance for  that  program. 

"(J)  Pursuant  to  regulations  which  the 
Secretary  shall  prescribe,  each  recipient  of 
financial  assistance  under  this  Act  shall  make 
satisfactory  provisions  for  determining  and 
verifying  whether  Individuals  are  eligible  for 
participation  In  programs  supported  under 
this  Act. 

"(k)  Every  recipient  which  receives  funds 
directly  from  the  Secretary  shall  be  respon- 
sible for  the  allocation  of  such  funds  and 
the  eligibility  of  those  enrolled  In  the  pro- 
gram and  shall  have  responsibility  to  take 
action  aigalnst  Its  subcontractors,  sub- 
grantees,  and  other  recipients  to  eliminate 
abuse  In  their  programs  and  to  prevent  any 
misuse  of  funds  Ijy  such  subcontractors,  sub- 
grantees,  and  other  recipients.  Prime  spon- 
sors may  delegate  the  responsibility  for  deter- 
mination of  eligibility  under  reasonable 
safeguards,  Including  provisions  for  reim- 
bursement of  cost  Incurred  because  of  er- 
roneous determinations  made  with  Insuffi- 
cient care,  provided  that  the  Secretary  has 
approved  such  an  arrangement  pursuant  to 
the  provisions  of  section  104(a). 

"WAGES   AND   ALLOWANCES 

"Sec.  123.  Except  as  otherwise  provided  in 
this  Act,  the  following  allowances  and  wages 
shall  apply  to  all  activities  financed  under 
this  Act: 

"(a)(1)  The  Secretary  shall  establish  a 
basic  hourly  allowance  for  an  Individual  re- 
ceiving training  tor  which  no  wages  are  pay- 
able at  a  rate  which,  when  added  to  the 
amounts  of  unemployment  compensation.  If 
any,  received  by  the  trainee,  shall  be  no  less 
than  the  hourly  minimum  wage  under  sec- 
tion 6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938,  or,  if  higher,  under  the  applicable 
State  or  local  minimum  wage  law. 

"(2)  Pursuant  to  regulations  of  the  Secre- 
teiry,  the  prime  sponsor  may  Increase,  de- 
crease, prorate,  or  waive  the  basic  allowance. 

"(3)  A  trainee  receiving  public  assistance, 
or  whose  needs  or  income  is  taken  Into  ac- 
count in  determining  such  public  ^istance 


payments  to  others,  shall  receive  an  incentive 
allowance  for  each  hour  spent  In  training  at 
the  rate  of  $30  per  week.  Such  allowance 
shall  be  disregarded  In  determining  the 
amount  of  public  assKtance  payments  under 
Federal  or  federally  assisted  public  assistance 
programs. 

"(4)  A  trainee  shall  receive  no  allowances 
for  hours  during  which  the  trainee  falls  to 
participate  without  good  cause. 

"(bf  A  person  In  public  service  employ- 
ment or  similar  emfdoyment  shall  be  paid 
wages  which  shall  not  be  less  than  the  high- 
est of  (1)  the  minimum  wage  under  section 
6(a)  (1)  of  the  Fair  Labor  Standards  Act  of 
1938.  (2)  the  minimum  wage  under  the  ap- 
plicable State  or  local  minimum  wage  law, 
or  (3)  the  prevailing  rates  of  pay  for  persons 
employed  In  similar  occupations  by  the  same 
employer. 

"(c)  Persons  in  on-the-job  training  shall 
be  compensated  by  the  employer  at  such 
rates,  including  periodic  Increases,  as  may 
be  deemed  reasonable  under  regulations  pre- 
scribed by  the  Secretary,  considering  such 
factors  as  Industry,  geographical  region,  skill 
requirements,  and  Individual  proficiency,  but 
In  no  event  less  than  the  higher  of  the  rate 
specified  In  section  6(a)  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  or  the  applicable  State 
or  local  minimum  wage  law. 

"(d)  Persons  In  work  experience  shall  be 
paid  wages  not  less  than  the  higher  of  the 
rate  specified  In  section  6(a)  (1)  of  the  Pair 
Labor  Standards  Act  Of  1938  or  the  applicable 
State  or  local  minimum  wage  law. 

"LABOR   STANDARDS 

"Sec.  124.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  in 
any  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings,  and  works  which  are  federally  as- 
sisted under  this  Act,  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  In  the  locality  as  determined 
by  the  Secretary  In  accordance  with  the 
Davis-Bacon  Act  (40  US.C.  276a-276a-5) .  The 
Secretary  shall  have,  with  respect  to  such 
labor  standards,  the  authority  and  functions 
set  forth  In  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  64  Stat.  1267)  and 
section  2  of  the  Act  of  June  1,  1934  (48  Stat. 
948,  as  amended;  40  U.S.C.  276(c)). 

"DEFINrrlONS 

"Sec.  125.  As  used  in  this  Act — 

"(1)  The  term  'academic  credit'  means  edu- 
cation, training,  or  work  experience  appli- 
cable toward  a  secondary  school  diploma,  a 
postsecondary  degree,  or  an  accredited  cer- 
tificate of  completion,  consistent  with  appli- 
cable State  law,  regulation,  and  policy  and 
the  requirements  of  an  accredited  educa- 
tional agency  or  institution  in  a  State. 

"(2)  The  term  'area  of  substantial  unem- 
ployment' means  any  area  of  sufficient  size 
and  scope  to  sustain  a  public  service  em- 
ployment program  and  which  has  an  aver- 
age rate  of  unemployment  of  at  least  6.5 
per  centum  (A)  for  any  three  consecutive 
months  within  the  preceding  year  for  pur- 
poses of  title  II,  or  (B)  for  the  most  recent 
four  quarters  for  purposes  of  title  VI.  Deter- 
minations of  areas  of  substantial  unemploy- 
ment shall  be  made  once  each  fiscal  year  by 
the  Secretary. 

"(3)  The  term  'artificial  barriers  to  em- 
ployment' refers  to  limitations  In  the  hir- 
ing, firing,  promotion,  licensing,  and  other 
terms  and  conditions  of  employment  which 
are  not  directly  related  to  the  Individual's 
fitness  or  ability  to  perform  the  duties  re- 
quired by  the  employment  position. 

"(4)  The  term  'community-based  organi- 
zations' mesiis  private  nonprofit  organiza- 
tions which  are  representative  of  communi- 
ties or  significant  sqgments  of  communities 
and  which  provide  employment  and  training 
services  (for  example.  Opportunities  Indus- 
trialization Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress,  United  Way 
of  America.  Mainstream,  the  National  Puerto 
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Rlcan  Forum,  neighborhood  organizations, 
community  action  agencies,  community  de- 
velopment corporations,  rehabilitation  facili- 
ties (as  defined  in  section  7(10)  of  the  Re- 
habilitation Act  of  1973),  union-related  or- 
ganizations, and  employer -related  nonprofit 
organizations) . 

"(6)  The  term  'Consumer  Price  Index' 
means  the  'All  Urban  Consumer  Index'  as 
determined  by  the  Secretary  of  Labor. 

"(6)  The  term  'disabled  veteran'  means 
those  veterans  described  In  section  2011(1) 
of  title  38.  United  States  Code. 

"(7)  The  term  'economically  disadvantaged' 
means  a  person  who  (A)  receives,  or  is  a 
member  of  a  family  which'  (1)  receives  cash 
welfare  payments  under  a  Federal,  State,  or 
local  welfare  program,  or  (11)  had  a  family 
Income  during  the  six-month  period  prior  to 
application  for  the  program  which  would 
have  qualified  such  family  for  such  cash 
welfare  payments,  subject  to  regulations  of 
the  Secretary;  (B)  has,  or  Is  a  member  of  a 
family  which  has,  received  a  total  family  in- 
come for  the  six-month  period  prior  to  ap- 
plication for  the  program  (exclusive  of  un- 
employment comp>ensatlon  and  welfare  pay- 
ments) which.  In  relation  to  family  size,  was 
not  In  excess  of  the  higher  of  the  poverty 
level  determined  in  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget  or  70  per  centum  of 
the  lower  living  standard  Income  level;  (C)  Is 
a  foster  child  on  behalf  of  whom  State  or 
local  government  payments  are  made:  or 
(D)  In  cases  permitted  by  regulations  of  the 
Secretary,  is  a  handicapped  Individual  living 
at  home  or  Is  an  Individual  who  Is  institu- 
tionalized or  receiving  services  In,  or  Is  a 
client  of,  a  sheltered  workshop,  prison,  hos- 
pital, or  similar  Institution  or  in  community 
care.  Except  for  persons  who  would  be  eligible 
for  assistance  under  title  IX  of  the  Oldei 
Americans  Act,  any  person  claimed  as  a  de- 
pendent on  another  person's  Federal  Income 
tax  return  under  section  151(e)  of  the  In- 
ternal Revenue  Code  of  1954  for  the  previous 
year  shall  be  considered  part  of  the  person's 
family  for  the  current  year. 

"(8)  The  term  'entry  level'  means  the 
lowest  position  in  any  promotional  line,  as 
defined  locally  by  collective-bargaining  agree- 
ments, past  practice,  or  applicable  personnel 
rules. 

"(9)  The  term  'Governor'  means  the  chief 
executive  of  any  State. 

"(10)  The  term  'handicapped  Individual' 
means  any  individual  who  (A)  has  a  physi- 
cal or  mental  functional  limitation  or  im- 
pairment which  constitutes  or  results  In  an" 
Inability  to  perform  any  substantial  gainful 
employment,  and  (B)  can  be  reasonably  ex- 
pected to  benefit,  In  terms  of  employablllty, 
from  services  provided  pursuant  to  this  Act. 

"(11)  The  term  'Hawaiian  native'  means 
any  individual  any  of  whose  ancestors  were 
natives,  prior  to  1778.  of  the  area  which  now 
consists  of  the  Hawaiian  Islands. 

"(12)  The  term  'health  care'  Includes,  but 
is  not  limited  to,  preventive  and  clinical 
medical  treatment,  family  planning  services, 
nutrition  services,  and  appropriate  psychi- 
atric, psychological,  and  prosthetic  services, 
to  the  extent  any  such  treatment  or  services 
are  necessary  to  enable  the  recipient  of  em- 
ployment and  training  services  to  obtain  or 
retain  employment. 

"(13)  The  term  'institutions  of  higher  ed- 
ucation' and  'post -secondary  Institutions' 
means  those  Institutions  defined  as  institu- 
tions of  higher  education  In  section  1201(a) 
of  the  Higher  Education  Act  of  1966. 

"(14)  The  term  'local  educational  agencies' 
means  those  agencies  so  defined  In  section 
196(10)  of  the  Vocational  Education  Act  of 
1963. 

"(16)  The  term  'low-Income  level'  means 
$7,000  with  respect  to  Income  In  1969,  and 
for  any  later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000  as  the 
Consumer  Price  Index  for  that  year  bears  to 


the  Consumer  Prloe  Index  for  1909,  rounded 
to  the  nearest  $1,000. 

"(16)  The  term  'lower  living  standard  in- 
come level'  means  that  Income  level  (adjusted 
for  regional  and  metropolitan  and  urban  and 
rural  differences  and  family  size)  determmed 
annually  by  the  Secretary  based  upon  the 
most  recent  'lower  living  family  budget' 
Issued  by  the  Secretary. 

"(17)  The  term  'offender'  means  any  adult 
or  Juvenile  who  is  or  has  been  subject  to 
any  stage  of  ths  criminal  Justice  process  ror 
whom  employment  and  training  services  may 
be  beneficial  or  who  requires  assistance  in 
overcoming  artificial  barriers  to  employment 
stemming  from  a  record  of  arrest  or  convic- 
tion. 

"(18)  The  term  "project  applicants'  in- 
cludes States  and  agencies  thereof,  units  of 
general  local  government  and  agencies 
therecf  or  combinations  or  associations  of 
such  governmental  units  when  the  primary 
purpose  of  such  combinations  or  as- 
sociations Is  to  assist  such  governmental 
units  to  provide  public  services,  special  pur- 
P2S3  political  subdivisions  having  the  power 
to  levy  taxes  and  spend  funds  or  serving  such 
special  purpose  within  an  area  served  by  one 
or  more  units  of  general  local  government, 
lozal  educational  agencies,  institutions  of 
higher  education,  community-based  orga- 
•nlzatlons.  community  development  corpora- 
tions, nonprofit  groups  and  organizations 
serving  Native  Americans,  and  other  private 
nonprofit  organizations  or  Institutions  en- 
gaged In  public  service. 

"(19)  The  term  'public  assistance'  means 
Ffderal,  State,  or  local  government  cash  pay- 
ments for  which  eligibility  Is  determined  by 
a  need  or  Income  test. 

"(10)  The  term  'public  service'  Includes, 
but  Is  not  limited  to.  work,  including  part- 
time  work.  In  such  fields  as  environmental 
quality,  health  care,  education,  child  care. 
public  safety,  crime  prevention  and  control, 
prisoner  rehabilitation,  transportation,  rec- 
reation, maintenance  of  parks,  streets,  and 
other  public  facilities,  solid  waste  removal, 
pollution  control,  housing  and  neighborhood 
Improvements,  rural  development,  con£erva- 
tlon,  beautlflcatlon,  veterans  outreach,  and 
other  fields  of  human  betterment  and  com- 
munity Improvement. 

"(21)  The  term  'recipient'  means  any  per- 
son, organization,  unit  of  government,  cor- 
poration, or  other  entity  receiving  financial 
a^lstance  under  this  Act  whether  directly 
from  the  Secretary,  or  through  another 
recipient  by  subgrant,  contract,  subcontract, 
cgreement,  or  otherwise. 

"(22)  The  term  'Secretary'  means  the  Sec- 
retary of  Labor. 

"(23(  The  term  'State'  Includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands 
Ouam,  Northern  Marianas,  American  Samoa 
and  the  Trust  Territory  of  the  Pacific  Islands. 

"(24)  The  term  'underemployed  persons' 
means — 

"(A)  persons  who  are  working  part  time 
but  seeking  full-time  work; 

"(B)  persons  who  are  working  full  Ume 
but  recelvmg  wages  below  the  higher  of 
either  (1)  the  poverty  level  determined  in 
accordance  with  criteria  as  established  by 
the  Director  of  the  Office  of  Blanagement  and 
Budget  or  (11)  70  per  centum  of  the  lower 
living  standard  Income  level; 

"(C)  in  cases  permitted  by  regulations  of 
the  Secretary,  persons  who  are  institution- 
alized or  receiving  services  in  a  aheltered 
workshop,  prison,  hospital,  or  similar  Institu- 
tion, or  in  community  care;  or 

"(D)  adults  who,  or  whose  families  receive, 
supplemental  security  Income  or  money  pay- 
ments pursuant  to  a  State  plan  approved  un- 
der title  I,  rv,  X,  or  XVI  of  the  Social  Secu- 
rity Act  or  would,  as  defined  in  regulations 
to  be  issued  by  the  Secretary,  be  eligible  for 
such  payments  but  for  the  fact  that  both 
parents  are  present  In  the  home   (1)   who 


are  determined  by  tbe  Secretary  of  Leber,  m 
consultation  with  the  Secretary  of  Heeltli. 
Education,  and  Welfare,  to  be  avmlUUe  for 
work  and  (U)  who  are  either  peteons  wltbout 
jobs,  or  persons  working  In  jobs  providing 
InsulBclent  income  to  support  their  families 
without  welfare  asslstence. 

"(25)  The  term  'unemployed  peteoos' 
means  persons  who  are  without  jobs  and 
who  want  and  are  available  for  work,  and 
shall,  for  purposes  other  than  allocation  for- 
mulas. Include  persons  who  are  Institution- 
alized or  receiving  services  m  a  sheltered 
workshop,  prison,  hoq>ital,  or  »<iin"»r  Insti- 
tution, or  in  community  care.  Tbe  deter- 
mination of  whether  persons  are  wltbout  jobs 
shall  be  made  in  accordance  with  tbe  criteria 
used  by  the  Biu«au  of  lAbor  Statistics  of  tbe 
Department  of  Labor  In  defining  persons  as 
unemployed,  but  such  criteria  shall  not  be 
applied  differently  on  account  of  a  person's 
previous  employment. 

■(26)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  municipality, 
county,  town,  township,  parish,  village,  or 
other  general  purpose  political  subdivision 
which  has  the  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and  police 
powers. 

"(27)  The  term  'veterans  outreach'  means 
the  veterans  outreach  services  program  car- 
ried out  under  subchapter  IV  of  chapter  3 
of  title  38.  United  States  Code,  with  full 
utilization  of  veterans  receiving  educational 
assistance  or  vocational  rehabilitation  under 
chapter  31  or  34  of  such  Ule  38.  and  the 
services  described  in  section  305  of  this  Act. 
"SEcaETAXT's  ATTrHoarrT 

"Sec.  126.  (a)  The  Secretary  may.  In  ac- 
cordance with  chapter  5  of  title  5,  United 
States  Code,  prescribe  such  rules,  regula- 
tions, guidelines,  and  other  published  Inter- 
pretations under  this  Act  as  he  deems  neces- 
sary. Rules,  regulations,  guidelines,  and 
other  published  interpretations  or  orxitxs 
may  Include  adjustments  authorized  by  sec- 
tion 204  of  the  Intergovernmental  Coopera- 
tion Act  of  1968.  For  purposes  of  chapter  6 
of  such  title  any  condition  or  guldeUne  for 
receipt  of  financial  assistance  shall  be 
deemed  a  rule  to  which  section  553  applies. 
All  such  rules,  regulations,  guidelines,  and 
other  published  Interpretations  or  orders 
under  this  Act  shall  be  published  In  the 
Federal  Register  at  least  thirty  days  prior 
to  their  effective  date.  Copies  of  all  such 
rules,  regulations,  guidelines,  and  other  pub- 
lished Interpretations  or  orders  shall  be 
transmitted  to  the  appropriate  conmilttees 
of  the  Congress  at  the  same  time  and  shall 
contain  with  respect  to  each  material  pro- 
vision of  such  rules,  regulations,  guidelines, 
and  other  published  Interpretations  or  or- 
ders, citations  to  the  particular  substantive 
section  of  law  which  Is  the  basis  therefor. 

"(b)  The  Secretary  may  make  such  granta. 
contracts,  or  agreements,  establish  such  pro- 
cedures and  make  such  payments.  In  In- 
stallments and  In  advance  or  by  way  of  re- 
imbursement, or  otherwise  allocate  or  expend 
funds  made  available  under  this  Act,  as 
deemed  necessary  to  carry  out  the  provisions 
of  this  Act.  including  (without  regard  to 
the  provisions  of  section  4'n4(d)  of  title  10. 
United  States  Code)  expenditures  for  con- 
struction, repairs,  and  capital  Improvements, 
and  Including  necessary  adjustments  In  pay- 
ments on  account  of  overpayments  or  under- 
payments. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  nr>  authority  to  enter  Into  eon- 
trncts  vmder  this  Act  shall  be  effeetlTe  except 
to  such  an  extent  or  In  such  an  amount  as 
are  provided  In  advance  In  approprlattona 
Acts. 


"Sec.  127.  (a)  The  Secretary  shall  make 
such  reports  and  recomendatlons  to  the  Pres- 
ident as  the  Secretary  deems  approprlats 
pertaining  to  employment  and  oocupatlonBl 
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requirements,  raaourcee,  use,  and  training, 
and  the  President  shall  transmit  to  the  Con- 
gress a  report  on  the  same  topics  not  later 
than  April  1  of  each  year.  The  first  such 
report  submlted  after  the  effective  date  of 
the  Comprehensive  Employment  and  Train- 
ing Amendments  of  1078  shall  Include  rec- 
ommendations with  respect  to  necessary  leg- 
islative or  administrative  changes  required 
to  simplify  on-the-job  training  contracting 
procedures  under  title  n. 

"(b)  The  Secretary  and  the  Secretary  of 
Health,  Iducatlon,  and  Welfare  shall  report 
to  the  Congress  on  the  extent  to  which  social 
services,  community  colleges,  area  vocational 
and  technical  schools  and  other  vocational 
education  agencies  and  Institutions,  and 
vocational  rehabilitation  agencies  are  being 
utUlMd  to  carry  out  training  programs  sup- 
ported in  whole  or  in  part  under  this  and 
related  Acts:  the  extent  to  whlob  sdmlnlstra- 
tlve  steps  have  been  taken  or  are  being  taken 
to  encourage  the  use  of  such  facilities  and 
Institutions  and  agencies  in  the  carrying  out 
of  the  provisions  of  this  Act;  and  any  fur- 
ther legislation  that  may  be  required  to  as- 
sure effective  coordination  and  utilization 
of  sucte  facUtles  and  agencies  to  the  end  that 
all  federally  supported  employment  and 
training,  vocational  education,  and  vocational 
rehabilitation  programs  can  more  effectively 
accomplish  the  objective  of  providing  em- 
ployment and  training  opportunities  to  all 
persons  needing  such  employment  and  train- 
ing. 

"(c)  The  Secretary  shall  transmit  to  the 
Congress,  as  a  part  of  the  report  required 
by  subsection  (a),  a  detailed  report  setting 
forth  the  public  service  employment  activities 
conducted  under  this  Act  and  Information 
on  the  extent  to  which  (1)  participants  In 
such  activities  subsequently  secure  and  re- 
tain public  or  private  employment  or  partici- 
pate In  training  or  employablllty  develop- 
ment programs,  and  (2)  segments  of  the 
population  of  unemployed  persons  are  pro- 
vided public  service  opportunities.  No  later 
than  March  1,  1980,  the  Secretary  shall  re- 
port to  Congress  proposals  for  the  Integra- 
tion and  consolidation  of  the  programs 
established  by  part  A  of  title  IV  and  title 
Vn  with  the  program  established  by  title  II. 

"(d)  The  Secretary  shall  transmit  to  the 
Congress,  as  a  part  of  the  report  required  by 
subsection  (a),  a  detailed  report  on  the 
evaluations  and  pilot  and  demonstration 
projects  conducted  with  funds  made  avail- 
able under  this  Act,  Including  employment 
service/prime  sponsor  demonstration 
projects. 

"(e)  The  Secretary  shall.  In  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  submit  a  report  once  each 
quarter  to  the  Congress  on  efforts  being 
taken  to  reduce  paperwork  and  reporting 
and  to  comply  with  the  requirements  of 
the  Federal  Reports  Act  and  management 
directives  of  the  Office  of  Management  and 
Budget. 

"(f)  The  Secretary  may  require  each  prime 
sponsor  to  prepare,  and  make  available  to 
the  public,  periodic  reports  on  Its  activities 
tmder  the  Act.  Such  reports  shall  contain 
such  Information  as  the  Secretary  may  re- 
quire. 

"auviim  AMD  raopuTT 

"Sac.  138.  The  Secretary  Is  authorized,  In 
carrying  out  functions  and  resi>onslbllltles 
imdar  this  Act  to  accept,  purchase,  or  lease 
In  the  name  of  the  Department,  and  employ 
or  (llspnee  of  in  furtherance  of  the  purposes 
of  this  Aet,  or  any  title  thereof,  any  money 
at  property,  real,  personal,  or  mixed,  tangible 
or  intangible,  raoelved  by  gift,  devise,  bequest, 
or  othMTwlse:  and  to  accept  ^luntary  and 
tmoompeziMted  servioeB,  nowithstandlng  the 
proTlsiona  of  section  887S(b)  of  the  Revised 
Statutes  of  the  United  States. 

"tmuasTioir  of  sxavicss  am  rAcxunxs 

"Ski.  139,  (a)  In  addltton  to  such  other 
authority  as  the  Secretary  may  have,  the 


Secretary  is  authorized,  in  the  performance 
of  functions  under  this  Act,  and  to  the 
extent  permitted  by  law,  to  utilize  the  serv- 
ices and  facilities  of  departments,  agencies, 
and  establishments  of  the  United  States.  The 
Secretary  is  also  authorized  to  accept  and 
utilize  the  services  and  facilities  of  the 
agencies  of  any  State  or  political  subdivision 
of  a  State,  with  its  consent. 

"(b)  The  Secretary  shall  carry  out  respon- 
sibilities under  this  Act  through  the  utiliza- 
tion, to  the  extent  appropriate,  of  all 
resources  for  skill  development  available  in 
industry,  labor,  public  and  private  educa- 
tional and  training  institutions,  vocational 
rehabilitation  agencies,  and  other  State, 
Federal,  and  local  agencies  and  other  appro- 
priate public  and  private  organizations  and 
facilities,  with  their  consent. 

"INTERatATC   ACREXMENTS 

"Sec.  130.  In  tlie  event  that  compliance 
with  provisions  of  this  Act  would  be 
enhanced  by  cooperative  agreements  between 
States,  the  consent  of  Congress  is  hereby 
given  to  such  States  to  enter  into  such  com- 
pacts and  agreements  to  facilitate  such  com- 
pliance, subject  to  the  approval  of  the 
Secretary. 

"PROHIBmON    AGAINST   POLtTICAL   ACTrVrrUES 

"Sec.  131.  (a)  'Rie  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  which  Involves  political 
activities. 

"(b)  Neither  the  program,  the  funds  pro- 
vided therefor,  nor  personnel  employed  in 
the  administration  thereof,  shall  be,  in  any 
way  or  to  any  extent  engaged  in  the  con- 
duct of  political  activities  in  contravention 
of  chapter  15  of  title  6,  United  States  Code. 

' '  KONBISCRIMIN  ATION 

"Sec.  132.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
religion,  sex,  national  origin,  age,  handicap, 
or  political  affiliation  or  belief  be  excluded 
from  participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under,  or 
be  denied  employment  in  the  administration 
of  or  in  connection  with  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  this  Act. 

"(b)  Whenever  the  Secretary  determines 
that  a  recipient  of  financial  assistance  has 
failed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  the  Secretary,  In  addi- 
tion to  exercising  the  powers  and  functions 
provided  in  section  106,  is  authorized  (1)  to 
refer  the  matter  to  the  Attorney  General  with 
a  recommendation  that  an  appropriate  civil 
action  be  instituted;  (2)  to  exercise  the 
powers  and  functions  provided  by  title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d):  or  (3)  to  take  such  other  action 
as  may  be  provided  by  law.  In  any  case  in 
which  the  Secretary  receives  a  complaint 
from  any  interested  person  or  organization 
under  section  106  with  respect  to  an  alleged 
violation  of  subsection  (a)  of  this  section, 
the  Secretary  shall  make  the  determination 
referred  to  in  the  preceding  sentence  no  later 
than  120  days  after  receiving  such  complaint. 

"(c)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b), 
or  whenever  the  Attorney  General  has  reason 
to  believe  that  a  recipient  is  engaged  in  a 
pattern  or  practice  in  violation  of  the  provi- 
sions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
United  States  district  court  for  such  relief  as 
may  be  appropriate,  including  injunctive 
relief. 

"(d)  In  addition  to  other  remedies,  the 
Secretary  is  authorized  to  enforce  the  pro- 
visions of  subsection  (a)  dealing  with  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex,  national  origin,  age,  handicap,  or 
political  afflllatloti  or  belief,  in  accordance 
with  section  602  of  the  Civil  Rights  Act  of 
1964.  Section  603  Of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Secretary 


to  enforce  such  provisions  of  such  subsection. 
This  section  shall  not  be  construed  as  tiffect- 
Ing  any  other  legal  remedy  that  a  cerson 
may  have  if  that  person  Is  excluded  from 
participation  in.  denied  the  benefits  of,  sub- 
jected to  discrimination  under,  or  denied 
employment  In  the  admtaistratlon  of  or  in 
connection  with  any  program  or  activity  re- 
ceiving assistance  under  this  Act.     r 

"(ei  No  participant  under  this  Act  shall 
be  discriminated  against  by  reason  of  citizen- 
ship. Participation  shall  be  open  to  citizens 
and  nationals  of  the  United  States,  lawfully 
admitted  permanent  resident  aliens,  and  law- 
fully admitted  refugees  and  parolees. 

"(f)(1)  The  Secretary  shall  provide  a  focus 
for  the  employment  and  training  of  handi- 
capped individuals  under  this  Act,  and  shall 
review,  on  a  periodic  basis,  the  adequacy 
of  outreach,  training,  placement,  and  ad- 
vancement practices  with  respect  to  handi- 
capped mdivlduals  by  each  prime  sponsor 
pursuant  to  section  103(b)  (7)  and  shall  In- 
sure that  the  special  needs  of  such  indi- 
viduals are  being  met. 

"(2)  The  Secretary  shall  Include  in  each 
annual  report  pursuant  to  section  127(a)  a 
complete  evaluation  of  the  conduct  of  and 
achievements  in  outreach,  training,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  individuals  by  prime 
sponsors  pursuant  to  section  103(b)  (7),  in- 
cluding a  comparison  of  such  practices  and 
achievements  with  those  of  the  two  preced- 
ing years. 

"RECORDS,    AtmiTS,     AND     INVESTIGATIONS 

"Sec.  133.  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  in  accord- 
ance with  its  provisions — 

"(a)  Every  recipient  of  funds  under  this 
Act  shall  make,  keep,  and  preserve  such  rec- 
ords as  the  Secretary  shall  require  with  re- 
gard to  each  employee  and  each  participant. 
Such  records,  including  periodic  reports, 
audits,  and  examinations,  shall  be  preserved 
for  such  time  as  the  Secretary  establishes 
and  shall  be  made  avBllable  to  the  Secretary 
at  such  time  and  la  such  form,  including 
periodic  reports,  audits,  and  examinations, 
as  the  Secretary  may  require  by  regulation 
or  order. 

"(b)  The  Secretary  may  investigate  such 
facts,  conditions,  practices,  or  other  matters 
the  Secretary  deems  necessary  to  determine 
whether  any  recipient  of  funds  or  any  official 
of  such  recipient  has  vio'ated  any  provision 
of  this  Act  or  of  the  regulations.  Such  In- 
vestigations may  include,  but  need  not  be 
limited  to,  inspecting  all  records  of  the 
recipient  (Including  making  certified  copies 
thereof),  questioning  employees,  and  enter- 
ing any  premises  or  onto  any  site  in  which 
any  part  of  the  recipient's  program  is 
conducted. 

"(c)  For  the  purpose  of  any  hearing  or 
investigation  authorired  under  this  Act,  the 
provisions  of  section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49,  relating  to 
the  attendance  of  witnesses  and  the  produc- 
tion of  books,  papers,  and  documents)  are 
maAt  applicable  to  (he  Secretary  of  Labor. 

"CRIMINAIt  PROVISIONS 

"Sec.  134.  (a)  Chapter  31  of  title  18, 
United  States  Code,  is  amended  by  striking 
out  section  666  and  inserting  in  lieu  thereof 
the  following  : 

"  'THErr  OR  EMBEZZLEMENT  FROM  EMPLOY- 
MENT  AND  TRAINING  FUNDS:  IMPROPER  IN- 
DUCEMENT 

"'Sec.  666.  (a)  Whoever,  being  an  officer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with  any  agency  receiving 
financial  assistance  under  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
embezzles,  willfully  misapplies,  steals,  or 
obtains  by  fraud  any  of  the  moneys,  funds, 
assete,  or  property  which  are  the  subject 
of  a  grant  or  contract  of  assistance  pursu- 
ant to  such  Act  shall  be  fined  not  more  than 
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•10,000  or  Imprisoned  for  not  more  than 
two  years,  or  both;  but  if  the  amount  so 
embezzled,  misapplied,  stolen,  at  obtained 
by  fraud  does  not  exceed  $100,  such  person 
shall  be  fined  not  more  than  $1,000,  or  im- 
prisoned not  more  than  one  year,  or  both. 
"  '(b)  Whoever,  by  threat  of  procuring  dis- 
missal of  any  person  from  employment  or 
of  refusal  to  employ  or  refusal  to  renew  a 
contract  of  employment  In  connection  with 
a  grant  or  contract  of  assistance  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  induces  any  person  to  give  up 
any  money  or  thing  of  any  value  to  any  per- 
son (including  such  grantee  agency)  shall 
be  fined  not  more  than  f  1,000,  or  impris- 
oned not  more  than  one  year,  or  both. 

"  'FRAUD     AND     OBSTRUCTION     IN     XMFLOTMXaiT 
AND  TRAINING  PROGRAMS 

"  'Sec.  665a.  (a)  Any  person  who  shall 
neglect  or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  mqulry  or  to  produce 
documentary  evidence.  If  in  his  power  to  do 
so,  m  obedience  to  the  subpena  or  lawful  re- 
quirement of  the  Secretary  of  Labor,  shall  be 
guilty  of  an  offense  and  upon  conviction 
thereof  by  a  court  of  competent  Jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than 
$1,000  nor  more  than  $6,000,  or  by  imprison- 
ment for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment. 

"  '(b)  Any  person  who  shall  willfully  make, 
or  cause  to  be  made,  any  false  entry  or  state- 
ment of  fact  in  any  report  required  to  be 
made  under  the  Comprehensive  Employment 
and  Training  Act  of  1973,  or  who  shall  will- 
fully make  or  cause  to  be  made,  any  false 
entry  in  any  account,  record,  or  memoran- 
dum kept  by  any  recipient  of  funds  under 
such  Act,  or  who  shall  willfully  neglect  or 
fail  to  make,  or  to  cause  to  be  made,  full, 
true,  and  correct  entries  in  such  azcounte, 
records,  or  memorandums  of  all  facte  and 
transactions  appertaining  to  the  business  of 
such  recipiente,  or  who  shall  willfully  remove 
out  of  the  Jurisdiction  of  the  United  States, 
or  willfully  mutilate,  alter,  or  by  any  other 
means  falsify  any  documentary  evidence  of 
such  i-eciplent,  or  who  shall  willfully  refuse 
to  submit  to  the  Secretary  of  Labor  or  to  any 
of  such  Secretary's  authorized  agents,  for  the 
purpose  of  inspection  and  making  copies, 
any  documentary  evidence  of  such  recipient 
In  such  person's  possession  or  within  such 
person's  control  or  who  shall  deny  access  to 
such  Secretary  or  any  of  such  Secretary's  au- 
thorized agente  who  wish  to  examine,  audit, 
Inspect,  or  otherwise  view  the  records,  shall 
be  deemed  guilty  of  an  offense  against  the 
United  States,  and  shall  be  subject,  upon' 
conviction  in  any  court  of  the  United  States 
of  competent  Jurisdiction,  to  a  fine  of  not 
less  than  $1,000  nor  more  than  $6,000  or  to 
imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment.' 

"(b)  The  analjrsls  of  chapter  31  Is  amended 
by  ttddmg  at  the  end  thereof  the  following 
new  item: 

'  '666a.  Fraud  and  obstruction  In  employ- 
ment and  training  programs.' 
"bonding 

"Sec.  136.  Every  officer,  director,  agent,  or 
empftyee  of  a  recipient  of  funds  under  this 
Act  who  handles  funds  or  other  property 
thereof  shall  be  bonded  to  provide  protec- 
tion against  loss  by  reason  of  acts  of  fraud 
or  dishonesty  on  such  person's  part  directly 
or  through  connivance  with  others.  The  Sec- 
retary shall  establish  the  amount  and  other 
bonding  requiremento  by  regulation. 

"Part  C — Audits,  Imvkstigations,  and 
Compliance 
"purposx;  xstablishmxmt 
"Sec.  151.  In  order  to  create  an  Independ- 
ent and  objective  unit — 

"(1)  to  conduct  and  supervise  audita  and 
mvestigatlons  ralatlng  to  programs  and  op- 
erations under  this  Act; 
"(2)   to  provide  leadership  and  coordina- 


tion and  recommend  polldee  for  actlvltiea 
designed  (A)  to  promote  economy  and  ef- 
ficiency In  the  administration  of  and  (B) 
to  prevent  and  detect  fraud  and  abuse  in. 
such  programs  and  operations;  and 

"(3)  to  provide  a  means  for  keeping  the 
Secretary  and  the  Congress  fully  and  cur- 
rently Informed  about  problems  ■^"H  defl- 
clencles  relating  to  the  administration  of 
such  programs  and  operations  and  the  neces- 
sity for  and  progreas  of  corrective  action: 
there  is  hereby  established  In  the  Office  of 
the  Secretary  an  Office  of  Audita,  Investiga- 
tions, and  Compliance. 

"afpointmxmt  or  orncKas 

"See.  152.  (a)  There  shall  be  at  the  head 
of  the  Office  a  Director  who  shall  be  ap- 
pointed by  the  Secretary  without  regard  to 
political  affiUatlon  and  solely  on  the  basis 
of  integrity  and  demonstrated  ability  in  ac- 
counting, auditing,  financial  analyslB,  law, 
management  analysis,  public  administration, 
or  investigations.  The  Director  shall  report 
to  and  be  under  the  general  supervision  of 
the  Secretary  or,  to  the  extent  such  authority 
is  delegated,  the  officer  next  in  rank  below 
the  Secretary,  but  shall  not  be  under  the 
control  of,  or  subject  to  supervision  by,  any 
other  officer  of  the  Department. 

"(b)  There  shall  also  be  in  the  Office,  a 
Deputy  Director  appointed  by  the  Secretary, 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  Integrity  and  demon- 
strated ability  in  accounting,  auditing,  finan- 
cial analysis,  law,  management  analysis,  pub- 
lic administration,  or  Investigations.  The 
Deputy  shall  assist  the  Director  In  tlie  ad- 
ministration of  the  Office  and  shall,  durtng 
the  absence  or  temporary  incapacity  of  the 
Director,  or  during  a  vacancy  In  that  office, 
act  as  Director. 

"(c)  For  the  purposes  of  section  7324  of 
title  5,  United  States  Code,  no  Director  or 
Deputy  Director  shall  be  considered  to  be  an 
employee  who  determines  policies  to  be  pur- 
sued by  the  United  States  in  the  nationwide 
administration  of  Federal  laws. 

"(d)  The  Director  shall,  in  accordance 
with  applicable  laws  and  regulations  gov- 
erning the  civil  service — 

"(1)  appoint  an  Assistant  Director  for 
Auditing  who  shall  have  the  responsibility 
for  supervising  the  performance  of  auditing 
activities  relating  to  programs  and  opera- 
tions under  this  Act;  and 

"(2)  appoint  an  Assistant  Director  for  In- 
vestigations who  shall  have  the  responsi- 
bility for  supervising  the  performance  of  in- 
vestigative activities  relating  to  such  pro- 
grams and  operations. 

"duties   and    RESPONSniUTIKS 

"Sec.  153.  (a)  It  shall  be  the  duty  and 
responsibility  of  the  Director,  with  req>ect 
to  the  programs  and  operations  imder  this 
Act— 

"(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  Investiga- 
tive activities  relating  to  such  programs  and 
operations; 

"(2)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  other  ac- 
tivities carried  out  or  financed  under  this  Act 
for  the  purposes  of  promoting  economy  and 
effl::lency  m  the  administration  of,  or  pre- 
ventmg  and  detecting  fraud  and  abuse  in, 
such  programs  and  operations. 

"(3)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  relation- 
ships between  the  Department  and  other 
Federal  agencies.  State  and  local  govern- 
mental agencies,  and  nongovernmental  en- 
titles with  respect  to  (A)  aU  matters  relating 
to  the  promotion  of  economy  and  efficiency 
in  the  admmistratlon  of.  or  the  prevention 
and  detection  of  fraud  and  abuse  m,  such 
programs  and  operations,  or  (B)  the  identi- 
fication and  prosecution  of  partlcipanto  in 
such  fraud  or  abuse;  and 

"(4)  to  keep  the  Secretary  and  the  Con- 
gress informed,  by  means  of  the  reporta  re- 


quired by  eection  154  and  ottaerwlae,  eoa- 
ceming  fraud  and  other  aerlons  problems, 
abuses,  and  deficiencies  retatlng  to  the 
administration  of  such  programs  and  opera- 
tions, to  recommend  correcttve  aetloo  con- 
cerning such  problems,  atraaas,  ""<  defl- 
clenclea,  and  to  report  on  tlw  proneea  made 
in  implementing  such  corrective  action. 

"(b)  In  carrying  out  the  re^tanalbiUtiee 
specified  m  subaectioa  (a)(1),  the  Director 
shall  have  auttiorlty  to  eatabUeb  atandards 
for  the  use  of  outaide  auditors  and  to  take 
other  appropriate  steps  to  insure  the  oompe- 
tence  and  mdependence  of  such  auditors. 

"(c)  In  carrying  out  the  dutlee  and  re- 
sponsibilities provided  by  this  Aet.  the  Di- 
rector shall  give  particular  regard  to  the 
activities  of  the  Comptroller  Oemcral  of  the 
United  States  with  a  view  to  avoiding  dupli- 
cation and  insuring  effective  coordination 
and  cooperation. 

"(d)  In  carrying  out  the  duties  and  re- 
sponsibilities provided  by  this  Act.  the  Di- 
rector shall  report  expeditloualy  to  the 
Secretary  whenever  the  Director  has  reason- 
able grounds  to  believe  there  has  been  a 
violation  of  Federal  criminal  taw. 

"RKPOaTB 

"Sac.  154.  (a)  The  Director  shaU,  not  tater 
than  April  30  and  October  31  of  each  year, 
prepare  and  submit  to  the  Congress  semi- 
annual reports  summarlzliig  the  activities  of 
the  Office  during  the  Immedtately  preceding 
6-month  periods  ending  March  81  and  Sep- 
tember 30.  Such  reports  shall  Include,  but 
need  not  be  limited  to — 

"(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  operations 
under  this  Act  disclosed  by  such  activities 
during  the  reporting  period; 

"(2)  a  description  of  tbe  recommendationa 
for  corrective  action  made  by  the  Offloe  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
identified  pursuant  to  paragraph  ( 1 ) ; 

"(3)  an  identification  of  each  ale^ilflcant 
recommendation  described  in  previous  semi- 
annual reporta  on  which  corrective  action 
has  not  been  completed; 

"(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  proseoutionB 
and  convictions  which  have  resulted; 

"(5)  a  stunmary  of  each  report  made  to 
the  Secretary  tmdn-  subsection  (c)  during 
the  reporting  period; 

"(6)  a  summary  of  each  report  made  to  the 
Secretary  under  section  lS5(b)(3)  during 
the  reporting  period;  and 

"(7)  a  listing  of  each  audit  and  Investi- 
gative report  completed  by  the  Office  during 
the  reporting  period. 

"(b)  Notwithstanding  any  other  provision 
of  law,  tbe  reporte,  information,  or  docu- 
mente  required  by  or  under  this  section  shall 
be  transmitted  to  the  Secretary  and  the  Con- 
gress, or  committees  or  subcommittees  there- 
of, by  the  Director  without  further  clearance 
or  approval.  The  Director  shall,  insofar  as 
feasible,  provide  copies  of  the  reporta  re- 
quired under  subsection  (a)  to  the  Secretary 
thirty  days  in  advance  of  the  due  date  for 
their  submission  to  Congress  to  provide  a 
reasonable  opportunity  for  commenta  of  the 
Secretary  to  be  appended  to  the  reporta  when 
submitted  to  Congress. 

"(c)  The  Director  shaU  report  immedtately 
to  the  Secretary  whenever  the  Director  be- 
comes aware  of  particularly  serious  or  Ita- 
grant  problems,  abuses,  or  deficiencies  retat- 
lng to  the  administration  of  programa  and 
operations  under  this  Act.  The  Deputy  and 
Assistant  Directon  ahaU  have  particular  re- 
sponsibUlty  for  informing  the  Director  of 
such  problems,  abuses,  and  deflciendee. 

"AUTHoerrr;  ASMnnsraATioN  paoviamica 

"Sec.  166.  (a)  In  addiUon  to  the  authority 
otherwise  provided  by  this  Act,  the  Director, 
in  carrying  out  the  provlaione  of  this  part, 
ia  authoriaed — 
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"(1)  to  1UT«  acceas  to  oU  records,  reports, 
audita,  reviews,  documents,  papers,  recom- 
DMndatlona,  or  other  material  which  relate 
to  programs  and  operations  under  this  Act; 

"(a)  to  make  such  Investigations  and  re- 
ports relating  to  the  administration  of  such 
programs  and  operations  as  are.  In  the  judg- 
ment of  the  Director,  necessary  or  desirable; 

"(3)  to  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  part  from  any  Federal,  State,  or  local 
governmental  agency  or  unit  thereof; 

"(4)  to  require  by  subpena  the  production 
of  all  Information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  the  functions  assigned 
by  this  part,  which  subpena.  In  the  case  of 
contumacy  or  refusal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court:  Provided,  That  proce- 
dtires  other  than  subpenas  shall  be  used  by 
the  Director  to  obtain  documents  and  in- 
formation from  Federal  agencies; 

"(S)  to  have  direct  and  prompt  access  to 
the  Secretary  when  necessary  for  any  pur- 
pose pertaining  to  the  performan£.e  of  func- 
tions and  responsibilities  under  this  part; 

"(6)  to  select,  appoint,  and  employ  such 
officers  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  and 
duties  of  the  Office  subject  to  the  provisions 
of  title  6,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
the  provisions  of  chapter  61  and  subchapter 
ni  of  chapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates; 

"(7)  to  obtain  services  as  authorized  by 
section  3109  of  title  6,  United  States  Code, 
at  dally  rates  not  to  exceed  the  equivalent 
rate  prescribed  for  grade  OS-IS  of  the  Gen- 
eral Schedule  by  section  6332  of  title  6, 
United  States  Code; 

"(8)  to  the  extent  and  in  such  amounts 
as  may  be  provided  In  advance  by  appropria- 
tions Acts,  to  enter  into  contracts  and  other 
arrangements  for  audits,  studies,  analyses, 
and  other  services  with  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  part. 

"(b)  (1)  Upon  request  of  ^e  Director  for 
Information  or  assistance  under  subsection 
(a)  (3) ,  the  head  of  any  Federal  agency  in- 
volved shall,  insofar  as  Is  practicable  and  not 
In  contravention  of  any  existing  statutory 
restriction  or  regulation  of  the  Federal  agency 
from  which  the  information  la  requested,  fur- 
nish to  the  Director  or  to  an  authorized 
designee,  such  Information  or  assistance. 

"(2)  Whenever  Information  or  assistance 
requested  under  subsection  (a)  (1)  or  (a)  (3) 
Is,  in  the  Judgment  of  the  Director  unrea- 
sonably refused  or  not  provided,  the  Director 
ahall  report  the  circumstances  to  the  Sec- 
retary without  delay. 

"(3)  In  the  event  any  record  or  other  In- 
formation requested  by  the  Director  under 
subsection  (a)  (1)  or  (a)  (3)  is  not  considered 
to  be  available  imder  the  provisions  of  sec- 
tion 6S3a(b)  (1),  (3). or  (7)  of  titles.  United 
States  Oode,  such  record  or  information  shall 
IM  available  to  the  Director  In  the  same 
manner  and  to  the  same  extent  It  would  be 
available  to  the  Comptroller  General. 

"(c)  The  Secretary  shall  provide  the  Of- 
fice with  appropriate  and  adequate  office 
q>ace  at  central  and  field  office  locations  of 
Department  together  with  such  equipment, 
office  suppUea,  and  communications  faclll- 
tlas  and  aarrloss  as  may  be  necessary  for  the 
operation  of  such  offices,  and  shall  provide 
necessary  maintenance  services  for  such  of- 
fices and  the  equipment  and  faclUUee  lo- 
cated therein. 


"TSAJtsm  OF  mrcnoira 
"8k.  1M.  (a)  At  such  time  as  there  Is  es- 
tabllahed  within  the  Department  of  Labor  an 


Office  of  Inspector  General,  the  functions  of 
the  Office  of  Audits,  Investigations,  and  Com- 
pliance, shall  be  transferred  to  and  vested 
in  the  Inspector  General. 

"(b)  The  personnel,  assets,  liabilities:  con- 
tracts, property,  records,  and  unexpended 
balances  of  appvopriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  the  Office  shall  be  transferred  to 
the  Office  of  Inspector  General  at  the  time 
of  any  transfer  under  subsection  (a). 

"(c)  I'ersonnel  transferred  pursuant  to 
subsection  (b)  shall  be  transferred  in  ac- 
cordance with  applicable  laws  and  regula- 
tions relating  to  ^e  transfer  of  functions  ex- 
cept that  the  classiflcatlon  and  compensa- 
tion of  such  personnel  shall  not  be  reduced 
for  one  year  after  such  transfer. 

"(d)  Upon  completion  of  the  transfer  pur- 
suant to  this  section,  the  Office  shall  lapse. 
Any  person  who,  on  the  effective  date  of  this 
Act,  held  a  position  compensated  in  accord- 
ance with  the  General  Schedule,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Office  of  Inspector  General  to  a  position 
having  duties  comparable  to  those  performed 
inunedlately  preceding  such  appointment 
shall  continue  to  be  compensated  in  the  new 
position  at  not  less  than  the  rate  provided 
for  the  previous  position,  for  the  duration 
of  service  in  the  new  pKsltion. 

"CEFlNmONB 

"Sec.  157.  As  used  in  this  part — 

"  ( 1 )  the  term  'Director'  means  the  Director 
of  the  Office; 

"(2)  the  term  'Deputy'  means  the  Deputy 
Director  of  the  Office; 

"(3)  the  term  'Office'  means  the  Office  of 
Audits.  Investigations,  and  Compliance;  and 

"(4)  the  term  'Federal  agency'  means  an 
agency  as  defined  in  section  552(e)  of  title 
6,  United  States  Code,  but  shall  not  be  con- 
strued to  include  the  General  Accounting 
Office. 

"OFTICE     or     MANAGEMENT     ASSISTANCE 

"Sec.  158.  The  Secretary  shall  establish,  in 
the  office  of  the  Secretary,  an  Office  of  Man- 
agement Assistance  and  shall  assign  to  such 
office  such  especially  qualified  accountants, 
management  specialists,  and  other  profes- 
sionals as  may  be  necessary  and  available  to 
provide  management  assistance  to  any  prime 
sponsor — 

"  ( 1 )  seeking  the  service  of  such  office  on  Its 
own  initiative  to  assist  It  In  overcoming 
problems  in  the  management,  operation,  or 
supervision  of  any  program  or  project  under 
this  Act; 

"(2)  identified,  pursuant  to  a  complaint 
investigation,  internal  audit,  or  audit  or  in- 
vestigation conducted  by  the  Office  of  Audits, 
Investigations,  and  Compliance,  or  by  any 
entity  to  which  are  transferred  the  functions 
of  such  office,  as  not  being  in  compliance 
with  any  important  requirement  of  this  Act, 
of  regulations  Issued  thereunder,  or  of  the 
comprehensive  employment  and  training 
plan. 

Services  provided  under  this  section  shall 
be  on  a  relmburseable  or  nonrelmbvirsable 
basts,  as  determined  by  the  Secretary,  and 
shall  be  allocated  in  a  manner  to  assure 
equitable  but  effective  distribution  thereof. 
The  Secretary  shall  periodically  publish  any 
proposals  for  corrective  action  made  >jy  the 
office  which  may  be  useful  to  other  prime 
sponsors. 

"TITLE     n— COMPREHENSIVE     EMPLOr- 
MENT   AND   TRAINING   SERVICES 

"Part  A — Financial  Assibtancx  Pkovisions 
"Foarosx  of  program 
"Sec.  201.  It  la  the  purpose  of  this  title  to 
establish  programs  to  provide  comprehensive 
employment  and  training  services  through- 
out the  Nation.  Such  programs  shall  include 
the  development  and  creation  of  training, 


upgrading,  retraining,  education,  and  other 
services  needed  to  enable  individuals  to  se- 
cure and  retain  employment  at  their  maxi- 
mum capacities  so  as  to  increase  their  earned 
Incomes. 

"allocation  of  fitnds 

"Sec.  202.  (a)(1)  From  the  amount  avail- 
able for  purposes  of  this  title — 

"(A)  60  percentum  of  such  amount  shall 
be  allocated  In  accordance  with  the  provi- 
sions of  paragraph  (2);  and 

"(B)  30  per  centum  of  such  amount  shall 
be  allocated  in  accordance  with  the  pro- 
visions of  paragraph  (3) . 

"(2)  (A)  Subject  to  the  provisions  of  sub- 
paragraph (B)  — 

"(1)  50  per  centum  of  the  amount  allocated 
under  this  paragraph  shall  be  allocated  on 
the  basis  of  the  amount  allocated  to  the 
prime  sponsor  under  this  paragraph  (or  un- 
der the  comparable  provision  of  this  Act 
prior  to  the  effective  date  of  the  Comprehen- 
sive Employment  and  Training  Amendments 
of  1978)  in  the  fiscal  year  prior  to  the  year 
for  which  the  determination  is  made  com- 
pared to  the  amount  so  allocated  to  all  prime 
sponsors  in  that  year; 

"(11)  37•^  per  centum  of  the  amount  allo- 
cated under  this  paragraph  shall  be  allo- 
cated on  the  basis  of  the  relative  number  of 
unemployed  persons  within  jurisdiction  of 
the  prime  sponsor  as  compared  to  such  num- 
bers in  all  such  Jurisdictions; 

"(ill)  121/2  per  centum  of  the  amount  allo- 
cated under  this  paragraph  shall  be  allo- 
cated on  the  basis  of  the  relative  number  of 
adults  in  families  with  an  annual  Income 
below  the  low-income  level  within  the  juris- 
diction of  the  prime  sponsor  compared  to 
such  total  numbers  in  all  such  jurisdictions; 
and 

"(iv)  not  less  than  $2,000,000  shall  be  allo- 
cated among  Guam  the  Virgin  Islands,  the 
Northern  Merianas,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands,  in 
accordance  with  their  respective  needs. 

"(B)  No  prime  sponsor  shall  be  allocated 
an  amount  which  IB  in  excess  of  150  per 
centum  of  the  amount  received  by  the  area 
served  by  that  prime  sponsor  in  the  fiscal 
year  immediately  preceding  the  fiscal  year 
for  which  the  determination  is  made,  except 
that,  if  the  amount  so  allocated  is  less  than 
60  per  centum  of  the  amount  to  which  such 
prime  sponsor  Is  entitled  under  subpara- 
graph (A)  in  the  fiscal  year  for  which  a  deter- 
mination was  made^  then  such  allocation 
shall  be  increased  to  60  per  centum  of  the 
amount  of  such  entitlement. 

"(3)  The  amount  allocated  under  this 
paragraph  shall  be  allocated  among  prime 
sponsors  In  accordance  with  the  number  of 
unemployed  persons  residing  in  areas  of  sub- 
stantial unemployment  within  the  jurisdic- 
tion of  the  prime  sponsor  compared  to  the 
number  of  unemployed  persons  residing  in 
all  such  areas. 

"(b)  Three  per  centum  of  the  funds  avail- 
able for  this  title  shall  be  used  only  for 
supplemental  vocattonal  education  assist- 
ance under  section  2(M. 

"(c)  One-half  of  1  per  centum  of  the 
amount  allocated  under  this  title  shall  be 
available  to  the  Secretary  to  be  allocated  in 
the  same  manner  as  provided  under  subsec- 
tion (a)  to  States  far  the  costs  of  the  State 
employment  and  training  council  Incurred 
In  carrying  out  the  provisions  of  section  110, 
except  that  no  State  shall  receive  an  alloca- 
tion of  less  than  $50,000.  If  any  State  does 
not  need  the  amount  allocated  under  this 
subsection  for  any  fiscal  year,  that  amount 
shall  be  available  for  the  Governor's  coordi- 
nation and  special  services  under  section  105. 

"(d)  Two  per  centum  of  the  amounts  avail- 
able for  this  title  sball  be  available  to  each 
Governor  In  the  same  proportion  as  that 
State's  allocation  under  subsection  (a)  for 
the  Governor's  coordination  and  special  aerr- 


September  22,  1978 

Ices  under  section  106,  and,  where  deemed 
necessary  by  the  Governor,  for  additional 
support  of  State  employment  and  training 
councils. 

"(e)(1)  Eighty-five  per  centum  of  the 
remainder  of  the  funds  shall  be  available  in 
the  Secretary's  discretion  to  be  distributed 
among  prime  sponsors  (or  where  a  prime 
sponsor's  comprehensive  employment  and 
training  plan  has  not  been  approved,  an  area 
served  by  the  Secretary  under  the  authority 
in  section  102).  The  Secretary  shall  first 
utilize  such  funds  to  assure  that  each  prime 
sponsor  Is  provided  with  (A)  an  amount  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1979,  equal  to  90  percent  of  the  funds 
allocated  to  the  prime  sponsor  under  subsec- 
tion (a)  (2)  of  this  section  for  the  preceding 
fiscal  year,  or  (B)  an  amount  for  the  fiscal 
year  ending  September  30,  1979,  equal  to  90 
per  centum  of  the  sum  of  the  funds  available 
for  expenditure  during  the  fiscal  year  ending 
September  30,  1978,  by  such  prime  sponsor 
under  sections  103  (a)  (2),  (f),  and  (g),  and 
202(a)  (as  In  effect  prior  to  the  effective  date 
of  the  Comprehensive  Employment  and 
Training  Amendments  of  1978).  In  utilizing 
such  funds,  the  Secretary  sball  provide  con- 
tinued support  for  concentrated  employment 
program  grantees  serving  rural  areas  having 
high  leveli  of  unemployment,  shall  take  into 
account  the  need  for  continued  funding  of 
programs  of  demonstrated  effectiveness,  and 
shall  use  such  funds  to  encourage,  after  con- 
sultation with  and  receiving  recommenda- 
tions from  the  Governor  of  the  appropriate 
State,  voltmtary  consortia  (formed  under 
section  101(a)(3))  where  the  Secretary  de- 
termines, pursuant  to  regulations,  that  such 
consortia  demonstrate  advantages  in  de- 
livering employment  and  training  services  to 
substantial  portions  of  functioning  labor 
market  areas. 

"(2)  Not  more  than  16  per  centum  of  the 
remainder  shall  be  allocated  among  the 
prime  sponsors  within  the  Jurisdiction  of 
those  ''tindar-*  metropolitan  statistical  areas 
and  central  cities  for  which  current  p>opuIa- 
tion  surveys  were  used  to  determine  annual 
average  rates  of  unemployment  prior  to,  but 
not  after,  January  1,  1978,  In  prooortlon  to 
the  extent  to  which  such  prime  sponsors 
allocations  under  subsection  (a)  are  reduced 
as  a  result  of  termination  of  the  use  of  such 
surveys.  This  provision  shall  be  in  effect  until 
such  time  as  the  National  Commission  on 
Employment  and  Unemployment  Statistics 
makes  its  report  to  Congress. 

"(f)  As  soon  as  nracticable  after  funds  are 
approTjriatert  to  carry  out  this  Act  for  any 
fiscal  year,  the  Secretary  shall  publish  in  the 
Federal  Register  the  allocations  made  pur- 
suant to  this  section. 

"(g)  Prime  soonsors  are  authorized  to  use 
funds  allocated  unr<er  this  title  to  suooort 
prime  soonsor  planning  councils  established 
pursuant  to  section  109. 

"conditions  for  receipt  of  financial 
assistance 

'"Sec.  203.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  fiscal  year  to 
a  prime  sponsor  unless  the  prime  sponsor 
submits  a  satisfactory  comprehensive  employ- 
ment and  training  plan  pursuant  to  section 
103. 

"(b)  Not  more  than  4  per  centum  of  each 
prime  sponsor's  allocation  under  section  202 
(a)  may  be  used  for  proerams  and  activities 
under  part  C  of  this  title. 

"(c)(1)  The  Secretary  shall  not  provide 
financial  assistance  for  any  fiscal  year  to  a 
prime  sponsor  unless  the  prime  sponsor  pro- 
vides assurances  that  (consistent  with  needs 
identified  in  the  prime  sponsor's  plan  sub- 
mitted under  section  lOS(a))  It  shall  make 
agreements  with  State  or  local  educational 
agencies  or  postsecondary  educational  Insti- 
tutions for  the  conduct  of  employment  and 
training  programs,  which  programs  may  con- 
sist of — 
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"(A)  vocational  training  designed  to  pre- 
pare Individuals  for  employment; 

"(B)  instruction  in  basic  cognitive  akllls 
necessary  to  obtain  employment  or  pursue 
further  education  or  training  designed  to 
prepare  Individuals  for  employment; 

"(C)  employment  of  persons  In  schools 
controlled  by  such  agencies  or  in  postsecond- 
ary institutions;  and 

"(D)  such  other  emirioyment  and  training 
activities  as  may  be  consistent  with  the 
purposes  and  provisions  of  this  title. 

"(2)  Each  such  agreement  entered  into 
under  this  subsection  shall  describe  In  detail 
the  employment  opportunities  and  appro- 
priate educational,  training,  or  other  services 
to  be  provided,  and  shall  contain  provisions 
to  assure  that  funds  utilized  pursuant  to  the 
agreement  will  not  supplant  State  or  local 
funds  expended  for  the  same  purpose. 

"(3)  In  the  event  a  prime  sponaor  is  unable 
to  reach  agreements  with  the  appropriate 
educational  agencies  or  Institutions,  or  In  the 
event  such  agencies  or  institutions  are  dis- 
satisfied with  the  utilization  of  their  facUlUes 
proposed  by  the  prime  sponsor,  either  may 
request  the  Secretary  to  review  such  arrange- 
ments and  the  Secretary,  after  affording  an 
opportunity  for  a  hearing  and  taking  Into 
consideration  such  factors  as  he  considers 
relevant,  may  take  such  action  as  he  deems 
appropriate  within  90  days  after  receiving 
such  a  request. 

"sttpplemental  vocational  xoitcatiom 
assistance 

"Sec.  204.  (a)  From  the  funds  available  to 
him  for  this  section,  the  Secretary  shall  make 
grants  to  Governors  to  provide  financial  as- 
sistance, through  State  vocational  education 
boards,  to  provide  needed  vocational  educa- 
tion services  in  areas  served  by  prime 
sponsors. 

"(B)  All  of  the  sums  available  to  carry  out 
this  section  shall  be  allocated  among  the 
States  in  the  manner  provided  for  allocating 
funds  under  section  202  (a) . 

"(c)  (1)  Funds  available  under  this  section 
shall  be  used  only  for  providing  vocational 
education  and  services  to  participants  in  pro- 
grams under  this  title  in  accordance  with 
an  agreement  between  the  State  vocational 
education  board  and  the  prime  sponsor. 

"  (2)  The  State  vocational  education  board, 
prior  to  making  any  agreement  with  a  prime 
sponsor  as  provided  in  paragraph  (1),  shall 
consult  with  and  obtain  the  advice  and  com- 
ment of  ths  designated  representatives  of  the 
State  agencies  and  councils  which  are  re- 
quired to  be  involved  In  the  formulation  of 
the  five-year  State  plan  for  vocational  educa- 
tion pursuant  to  section  107(a)(1)   of  the 
Vocational  Education  Act  of  1963. 
"Part  B — Sxavicss  for  the  Ecowomicallt 
Disadvantagko 
"descriftion  of  program 

"Sec.  211.  Comprehensive  employment  and 
training  services  may  Include,  but  need  not 
be  limited  to,  the  following: 

"(1)  Job  search  assistance.  Including  orien- 
tation, counseling,  and  referral  to  appropri- 
ate employment  training  or  other  oppOTtunl- 
tles; 

"(2)  outreach  to  make  persons  aware  of 
the  availability  of,  and  to  encourage  them  to 
use,  employment  and  training  aei  vices; 

"(3)  assessment  of  the  individual's  needs. 
Interests,  and  potential  in  the  labor  market; 

"(4)  education  and  institutional  aklll 
training  to  prepare  persons  to  enter  the  labor 
market,  or  to  qualify  for  more  productive  Job 
opportimlties  and  Increased  earnings; 

"(6)  on-the-lob  training.  Including  small 
business  self -employment  training; 

"(6)  transitional  entry-level  public  service 
employment  opportunities  or  work  experi- 
ence; 

"(7)  payments  or  other  Inducements  to 
public  or  private  employers  to  expand  Job 
opportunltlee. 


"(8)  services  to  Indlvtdtials  to  tna!bVt  them 
to  retain  employment; 

"(9)  payment  of  allowances  to  persons  In 
training  for  which  they  receive  no  remunera- 
tion, and  payment  of  such  allowanoea  for 
tranjq>ortatlon,  subsistence,  or  otber  i 
incurred  in  training  or  employment; 

"(10)  supportive  services,  InclwUng  ; 
sary  health  care,  child  care,  reatdentlal  sup- 
port, or  assistance  In  securing  bonds,  needed 
to  enable  Individuals  to  participate  In  em- 
ployment and  training; 

"(11)  development  of  labor  market  in- 
formation; 

"(12)  job  development  and  related  activ- 
ities such  as  Job  restructuring  Am^gnmit  to 
make  employment  opportunltlea  more 
responsive  to  the  needs  of  economically  dis- 
advantaged persons; 

"(13)  displaced  bomemaker  employment 
assistance  programs  as  described  in  section 
307; 

"(14)  training,  employment  opportunitlaa, 
and  related  services  conducted  by  com- 
munity based  organizations;  and 

"(16)  any  programs  or  activities  author- 
ized by  part  A  of  tttle  HI,  tlUe  IV.  and  titte 
vn  of  this  Act. 

"LIMITATIONS  ON  USX  OF  FUMOS 

"Sec.  212.  (a)(1)  Except  as  provided  in 
paragraph  (2),  no  prime  sponsor  shall  use 
more  than — 

"(A)  SO  per  centum  of  the  funds  allocated 
to  it  under  such  section  for  the  fiscal  yaar 
ending  September  30,  1979,  to  pay  wages  for 
public  service  employment; 

"(B)  50  per  centum  of  the  funds  allocated 
to  it  under  such  section  for  ttte  fiscal  rear 
ending  September  30,  1981,  to  pay  wages  for 
benefits  for  such  employment; 

"  (C)  45  per  centum  of  the  funds  allocated 
to  It  under  such  section  for  the  fiscal  year 
ending  September  30,  1981,  to  pay 
benefits  for  such  employment; 

"(D)  40  per  centum  of  the  funda  allocated 
to  it  under  such  section  for  the  fiscal  year 
ending  Septenlber  30,  1982,  to  pay  wages  and 
benefits  for  such  employment. 

"(2)  Notwithstanding  paragraph  (1).  the 
Secretary  may,  for  any  fiscal  year  referred  to 
In  paragraph  (1)(B),  (l)(C),or  (1)(D),  au- 
thorize a  prime  sponsor  to  expend  for  the 
purpose  of  providing  additional  public  serv- 
ice Jobs  for  residents  of  areas  of  substantial 
unemployment,  an  amount  not  to  exceed  the 
product  of  the  percentage  wtilch  unemployed 
residents  of  such  areas  constitute  of  all  un- 
employed m  the  prime  sponsor  area  multi- 
plied by  Uie  difference  between — 

"(A)  an  amount  determined  by  applying 
the  llmltaUon  contained  In  paragraph  (1) 
(A)  to  the  funds  aUocated  to  such  prime 
sponsor  for  such  fiscal  year;  and 

"(B)  the  amount  determined  by  applying 
the  applicable  llmltaUon  under  paragraph 
(1)(B),  (1)(C),  or  (1)(D)  to  such  funds.         ^ 

"(b)  (1)  Public  service  enqdoyment  und» 
this  part — 

"(A)  shall  be  designed  to  lead  to  unsub- 
sidized  employment; 

"(B)  shall  be  entry  level: 

"(C)  shall  be  combined  with  training  and 
supportive  aervioes  if  such  training  and  ssnr- 
Ices  are  reaeonably  available  in  the  area; 
and 

"(D)  shall  be  avalUble  only  to  ellitlble 
participants  who  have  not  been  empkyyed  for 
more  than  two  hiindred  hours  durUig  the 
preceding  ten  weeks  unless  such  employment 
is  in  connection  with  a  program  supported 
under  this  Act. 

"(2)  Work  experience  nrograms  conducted 
under  this  part,  exoept  for  In-sehool  youth. 
ahaU— 

"(A)  be  designed  to  lead  to  unsubstdlBSd 
employment,  and 

"(B)  be   subject    to   the    limitations   on 
duraUon  specified  in  section  121  (c)(2), 
unless  the  prime  sponsor's  plan  as  appiaved 
by  the  Secretary  states  that  the  lack  of  altar- 
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BAtlTS  Job  opportunltlw  in  th«  ana  makes 
■uch  progTMB  and  duration  Impractical. 
"■uamuTT  roa  pasticipatioit 
"Sk.  ai3.  A  person  shaU  be  eUgible  to 
partldpste  tn  a  program  receiving  financial 
■sststsnce  under  tbis  part  only  if  such  per- 
■OD  la  economically  disadvantaged  and  either 
unemployed,  underemployed,  or  In  school. 
"Past  C — UpoiADiif  o  amo  BcrsAiNnTG 

'>BO<aUlC  AUTHOBIZKD 

"Sac.  231.  (a)  E>ursuant  to  regulations  of 
the  Secretary,  prime  sponsors  may  conduct 
occupational  upgrading  programs.  Including 
supportive  services,  through  agreements  with 
public  and  private  employers  for  employees 
of  such  employers.  Individuals  eligible  for 
such  programs  shall  be  those  operating  at 
lees  than  their  full  skill  potential,  primarily 
those  In  entry  level  positions  or  positions 
with  little  normal  advancement  opportuni- 
ties. In  any  program  receiving  financial  as- 
sistance under  this  section — 

"(1)  the  poeltlons  for  which  employees 
are  being  upgraded  shall  be  positions  not 
regularly  available  to  entry  level  employees, 
and  for  which  adequately  trained  persons  are 
not  available; 

"(3)  the  selection  of  employees  for  up- 
grading shall  be  based  upon  potential  and 
the  lack  of  availability  for  advancement  In 
a  normal  promotional  line; 

"(8)  the  education  and  skill  training  con- 
tent of  the  upgrading  program  shall  provide 
emptoyeee  with  a  reasonable  progression  re- 
sulting in  qualification  for  a  recognized  posi- 
tion of  greater  skill,  responsibility,  remuner- 
ation, or  career  advancement  In  the  service 
of  that  employer; 

"(4)  the  training  period  for  upgrading 
shall  be  reasonable  and  consistent  with  peri- 
ods customarily  required  for  comparable 
training; 

"(6)  adequate  personnel,  attendance  and 
progreas  records  shall  be  maintained; 

"(8)  the  program  shall  be  designed,  to  the 
•stent  feasible,  so  that  additional  vacancies 
are  created  for  new  entry  level  employees; 
"(7)  the  employees  shall  receive  such 
wages,  including  pertodlc  increases,  as  the 
Secretary  deems  reasonable,  considering  such 
factors  as  Industry  practice  and  Individual 
profldeney,  but  at  not  leas  than  the  rate  re- 
ceived before  upgrading;  and 

"(8)  successful  completion  shall  be  ex- 
pected to  result  in  employment  with  the  em- 
ployer In  the  occupation  for  which  he  or  she 
has  been  upgraded  and  at  not  less  than  pre- 
vailing wages. 

"(b)(1)  Puxsuant  to  regulations  of  the 
Secretary,  prime  qponaors  may  conduct  re- 
training programs,  including  supporting 
services,  directly  or  through  agreements  with 
public  and  private  employers  or  other  organ- 
izations or  agenelee. 

"(3)  Kntry  Into  retraining  programs  shall 
be  only  for  Individuals  who  have  previous!-' 
received  a  bona  fide  notice  of  impending  lay- 
oit.  and  who  are  determined,  pursuant  to  reg- 
uUtlons  of  the  Secretary,  to  have  little  op- 
portunity to  be  reempU^ed  in  the  same  or 
equivalent  occupation  or  sklU  level  within 
the  labor  maiket  area. 

"(8)  Setrilnlng  programs  shall  meet  such 
standards  as  the  Secretary  shaU  establish  by 
regulation. 

"(o)  If  upgrading  or  retraining  is  for  or 
ftom  JAbe  oovared  by  coUective  bargaining 
•greenMnta,  agreements  with  employers  to 
carry  out  sueb  programs  shall  have  the  con- 
eurrenee  of  labor  organisations  representing 
•mployeea  In  those  Jobs. 

"Tma  in— SPECIAL  fidebal 
BKBPoifsmums 

"Pact  A    araciAL  Hatiokal  Pkoobaics  Aifo 
AORTtrm 


I  Alfll  Aiiilfil'iU 

"Bm.  801.  (a)  The  Secretary  shall  use  funds 
•raltaUto  under  tbto  titl*  to  pntrttto  addl* 


tlonal  employment  and  training  services  as 
authorized  under  title  11  to  segmeiuts  of  the 
population  that  are  In  partlciUar  need  of 
such  services,  Including  youth,  offenders, 
handicapped  Individuals,  single  parents,  per- 
sons of  limited  English-speaking  ability,  old- 
er workers,  and  other  persons  who  the  Sec- 
retary determlncB  have  particular  disad- 
vantages In  the  labor  market.  The  Secretary 
shall  take  Into  account  the  need  Ipr  con- 
tinued funding  of  programs  of  demonstrated 
effectiveness.  V 

"(b)  With  respect  to  programs  for  persons 
of  limited  Engllah-speaklng  ability  under 
this  Act,  the  Secretary  shall  establish  appro- 
priate procedures  to  ensure  that  participants 
are  provided  with  employment  and  training 
and  related  assistance  and  supportive  serv- 
ices (where  feasible,  at  times  designed  to 
meet  the  needs  of  individuals  unable  to  at- 
tend during  normal  working  hours)  designed 
to  Increase  the  employment  and  training  op- 
portunities for  unemployed  and  underem- 
ployed persons  of  limited  English -speaking 
ability,  Including  (1)  the  teaching  of  occu- 
pational skills  In  the  primary  language  of 
such  persons  for  occupations  which  do  not 
require  a  high  proficiency  In  English,  and  (2) 
developing  new  employment  opportunities 
for  limited  English-speaking  persons  and 
opportunities  for  promotion  within  existing 
employment  situations  for  such  persons.  In- 
cluding programs  for  the  dissemination  of 
appropriate  Information,  and  Job  placement, 
and  counseling  assistance,  and  the  conduct 
of  training  and  employment  programs,  In  the 
primary  language  of  such  persons,  as  well  as 
programs  designed  to  Increase  the  English- 
speaking  ability  of  such  persons. 

"(c)  Tlie  Secretary  shall  make  financial 
assistance  available  to  conduct  a  program  for 
offenders  to  provide  emplojrment,  training, 
and  related  assistance  and  supportive  serv- 
ices (including  baeic  education,  drug  addic- 
tion or  dependency  rehabilitation,  health 
care,  and  other  services)  which  will  enable 
them  to  secure  and  obtain  meaningful  em- 
ployment. Emphasis  shall  be  placed  upon 
serving  offenders  In  contact  with  the  crimi- 
nal Justice  system  or  recently  released  from 
criminal  Justice  custody  or  supervision,  pro- 
viding services  that  will  be  comprehensive, 
and  ensuring  that  recipients  of  funds  will 
coordinate  their  activities  with  other  pro- 
viders of  empl03rment  and  training  assist- 
ance. Grants  may  also  be  provided  to  the 
States  or  prime  sponsors  for  the  establish- 
ment of  units  for  planning  and  evaluation  of 
correctional  employment  and  training  as- 
sistance to  offenders.  To  ensure  the  objec- 
tives of  this  subsection,  the  Secretary  may, 
wherever  feasible,  provide  for  appropriate 
arrangements  with  employers  and  labor  or- 
ganizations, appropriate  parole,  probation- 
ary and  Judicial  authorities,  and  for  the  util- 
ization of  training  equipment  comparable  to 
that  currently  used  for  the  Job  In  which 
training  Is  fiurnisbed.  To  support  such  pro- 
grams the  Secretary  shall  develop  informa- 
tion concerning  the  special  needs  of  offend- 
ers for  such  services,  including  special 
studies  regarding  the  Incidence  of  unem- 
ployment among  offenders  and  the  means  ol 
Increasing  employment  opportunity  for  of- 
fenders. As  part  of  the  reporting  require- 
ments under  section  137 (a),  the  Secretary 
shall  also  conduct  an  annual  survey  of  prime 
sponsors  and  States  receiving  assistance 
under  this  Act  for  the  purpose  of  assessing 
the  scope  and  implementation  of  offender 
programs. 

"(d)  The  Secretary  shall  carry  out  fully 
and  effectively  hto  responsibilities  for  the 
assignment  of  assistant  veterans  employ- 
ment representatives  under  se<;tlon  2003  ot 
title  38,  United  States  Code,  and  the  Sec- 
retary's other  responsibilities  under  chapter 
41  of  such  title  and  for  the  listing  of  all 
suitable  employment  openings  with  local  of- 
fices of  the  State  employment  services  by 
PMeral  contractors  and  subcontractors  and 


providing  for  the  aOrmative  action  as  re- 
quired by  section  SOU  (a)  of  such  title. 

"(e)  The  Secretary  Is  also  authorized  to 
provide  employment  and  training  programs 
that — 

"(1)  are  most  appropriately  administered 
from  the  national  level,  such  as  programs 
sponsored  by  public  qgencles  or  private  orga- 
nizations that  conduct  federally  assisted  ac- 
tivities In  more  than  one  State; 

"{2")  foster  new  or  Improved  linkages  be- 
tween Federal,  State,  and  local  employment 
and  training  agencies  and  components  of  the 
private  sector,  such  ae  the  business  commu- 
nity, organized  labor,  and  community-based 
organizations; 

"(3)  provide  continued  support  for  pro- 
grams of  demonstrated  effectiveness; 

"  (4)  eliminate  or  reduce  critical  skill  short- 
ages in  the  Nation's  labor  force;  or 

"(5)  serve  those  who  become  unemployed 
as  a  result  of  a  large-scale  loss  of  Jobs  in  a 
locality,  caused  by  sueh  things  as  the  closing 
of  a  facility,  mass  layoffs,  or  natural  disasters. 

"(f)  Notwithstanding  any  other  provisions 
of  this  Act,  eligibility  requirements  for  pro- 
grams for  workers  age  fifty-five  and  older, 
which  were  established  under  title  X  of  the 
Public  Works  and  Bconomlc  Development 
Act,  and  which  thereafter  have  been  funded 
under  section  304  of  this  Act  prior  to  the  en- 
actment of  the  Comprehensive  Employment 
and  Training  Amendments  of  1978,  shall  be 
those  which  applied  when  the  programs  were 
established  under  title  X. 

"(g)  The  Secretary  shall  establish  a  special 
program  for  the  funding  of  local  workshops 
for  the  training  of  youths  and  other  indi- 
viduals who  wish  to  pursue  careers  as  self- 
employed  owners  anfl  managers  of  small 
businesses.  Such  workshops  should  provide 
Instruction  In  management  techniques,  busi- 
ness communication  skills,  motivational 
training,  special  problems  in  business  opera- 
tion, advice  concerning  Federal  and  State 
regulations,  preparation  of  financial  state- 
ments and  loan  applications,  recordkeeping, 
development  of  marketing  techniques,  and 
information  on  beneficial  resources  available 
within  the  conununlty. 

"(h)  To  the  extent  appropriate,  programs 
financed  under  this  part  shall  be  coordinated 
with  programs  conducted  by  prime  sponsors 
under  this  Act.  and  the  Secretary  shall  notify 
such  prime  sponsors  of  the  funding  of  an  em- 
ployment and  training  program  under  this 
part. 

"NATIVE  AMEBICAN  EMn,OTUENT  AND  THAtNINO 
PROCBAMS 

"Sec.  302.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  members  of  Tndlan, 
Alaskan  Native,  and  Hawaiian  Native  commu- 
nities; (2)  there  Is  a  compelling  need  for  the 
establishment  of  comprehensive  employment 
and  training  programs  for  members  of  those 
communities;  (3)  such  programs  are  essen- 
tial to  the  reduction  of  economic  disadvan- 
tage among  Individual  members  of  such  com- 
munities and  to  the  advancement  of  eco- 
nomic and  social  devdopment  In  such  com- 
munities consistent  with  their  goals  and  life 
styles. 

"(b)  The  Congress  Ifcerefore  declares  that, 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  of  those 
to  be  served  by  the  provisions  of  ihls  section, 
(1)  such  programs  can  best  be  administered 
at  the  national  level;  (8)  such  programs  shall 
be  available  to  federally  recognized  Indian 
tribes,  bands,  and  individuals,  and  to  other 
groups  and  individuals  of  Native  American 
descent  such  as,  but  not  limited  to,  the 
Lummls  in  Washington,  the  Menominees  in 
Wisconsin,  the  Klamaths  in  Oregon,  the 
Oklahoma  Indians,  the  Passamaquoddys  and 
Penobecots  In  Maine,  and  Eskimos  and  Aleuts 
In  Alaska,  and  Hawaiian  Natives;  and  (3) 
such  programs  shall  be  administered  In  such 
a  manner  as  to  maximize  the  Federal  com- 
mitment to  support  growth  and  development 
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as  determined  by  representatives  of  the  com- 
munities and  groups  served  by  chls  section. 

"(c)(1)  In  carrying  out  responsibilities 
under  this  section,  the  Secretary  shall,  wher- 
ever possible,  utilize  Indian  tribes,  bands,  or 
groups  (Including  Alaska  Native  villages  or 
groups  as  defined  In  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971  (85  Stat. 
688))  having  a  governing  body  and  such 
public  and  private  nonprofit  agencies  as  the 
Secretary  determines  will  best  serve  Hawaiian 
Natives,  for  the  provision  of  employment  and 
training  services  under  this  section.  To  the 
extent  the  Secretary  determines  that  such 
tribe,  band,  or  group  has  demonstrated  the 
capability  to  effectively  administer  a  compre- 
hensive employment  and  training  program, 
he  shall  require  such  tribe,  band,  or  group  to 
submit  to  him  a  comprehensive  plan  meeting 
the  requirements  of  section  103. 

"(2)  In  carrying  out  his  responslblUtiPS 
under  this  section  the  Secretary  shall  make 
arrangements  with  prime  sponsors  and  orga- 
nizations (meeting  requirements  prescribed 
by  the  Secretary)  serving  nonreservation  In- 
dians for  programs  and  projects  designed  to 
meet  the  needs  of  such  Indians  for  employ- 
ment cmd  training  and  related  services. 

"(d)  Whenever  the  Secretary  determines 
not  to  utilize  Indian  tribes,  bands,  or  groups 
for  the  provision  of  employment  and  training 
services  under  this  section,  the  Secretary 
shall,  to  the  maximum  extent  feasible,  enter 
Into  arrangements  for  the  provision  of  such 
services  with  public  or  private  nonprofit 
agencies  which  meet  with  the  approval  of  the 
tribes,  bands,  or  groups  to  be  served. 

"(e)  The  Secretary  Is  directed  to  take  ap- 
propriate action  to  establish  administrative 
procedures  and  machinery  (Including  person- 
nel having  particular  comjjetence  In  this 
field)  for  the  administration  of  Indian  em- 
ployment and  training  programs  authorized 
under  this  Act. 

"(f)  Poinds  available  for  this  section  shall 
be  expended  for  programs  and  activities  con- 
sistent with  the  purposes  of  this  part.  In- 
cluding but  not  lln\ited  to  such  programs 
and  activities  carried  out  by  eligible  prime 
sponsors  under  other  provisions  of  this  Act. 

"(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount  equal 
to  not  less  than  3  percent  of  the  amount  al- 
located pursuant  to  section  202(a). 

"(h)  No  provision  of  this  section  shall 
abrogate  in  any  way  the  trust  responsibilities 
of  the  Federal  Government  to  Indian  bands 
or  tribes. 

"MIGRANT  AND  SEASONAL  FARMWORKER  EMPLOY- 
MENT  AND    TRAINING    PSOCRAMS 

"Sec  303.  (a)  The  Congress  finds  and  de- 
clares that — 

"(1)  chronic  seasonal  unemployment  and 
underemployment  In  the  agricultural  Indus- 
try, substantially  affected  by  recent  advances 
In  technology  and  mechanization,  constitute 
a  substantial  portion  of  the  Nation's  rural 
employment  and  training  problem  and  sub- 
stantially affect  the  entire  national  economy; 
and 

"(2)  because  of  the  special  nature  of  cer- 
tain farmworker  employment  and  training 
problems  such  programs  can  best  be  admin- 
istered at  the  national  level. 

"(b)(1)  Funds  available  for  this  section 
shall  be  expended  for  programs  and  activities 
consistent  with  the  purposes  of  this  section, 
Including  but  not  limited  to  programs  and 
activities  carried  out  under  other  provisions 
of  this  Act. 

"(2)  In  carrying  out  programs  and  activi- 
ties under  this  section,  the  Secretary  shall 
continue  In  operation  any  program  which  Is 
In  existence  on  the  effective  date  of  this 
paragraph  and — 

"(A)   which  Is— 

"(1)  operated  through  the  use  of  the  fa- 
cilities of  any  institution  of  higher  educa- 
tion; and 


"(ii)  designed  to  assist  migrant  and  sea- 
sonal farmworkers  who  are  beyond  the  age 
of  compulsory  school  attendance  in  the  State 
in  wtiich  the  institution  is  located,  through 
tutoring,  counseling,  and  other  similar  as- 
sistance, tn  the  completion  of  courses  neces- 
sary to  receive  a  high  school  diploma  or  its 
equivalent;  or 

"(B)  which  serves  migrant  and  seasonal 
farmworkers  who  are  enrolled  on  a  full-time 
basis  In  the  first  academic  year  of  an  under- 
graduate program  at  any  Institution  of 
higher  education,  and  the  dependents  of 
migrant  and  seisonal  farmworkers  if  such 
dependents  are  so  enrolled,  by — 

"(1)  aiding  such  Individuals  In  carrying 
out  the  transition  from  secondary  school  to 
poetsecondary  school  programs; 

"(11)  generating  motivation  necessary  for 
success  In  education  beyond  secondary 
school:  and 

"(111)  providing  counseling,  tutorial,  and 
similar  educational  services  designed  to  assist 
such  Individuals  during  their  first  academic 
year  at  such  institution. 
The  Secretary  shaill  continue  the  operation  of 
any  such  program  for  so  long  as  such  pro- 
gram is  consistent  with  the  purposes  of  this 
section,  as  determined  by  the  Secretary. 

"(3)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  2.6  percent  of  the 
amount  allocated  pursuant  to  section  302 
(a) .  Of  the  fvmds  reserved  under  thi~  para- 
graph, such  sums  as  may  be  necessary  rhall 
be  used  for  the  operation  of  the  programs 
specified  in  subparagraph  (A)  and  sub- 
paragraph (B)   of  paragraph  (2). 

"PROGHAICS  warn.  THX  BAMDICAPnD 

"SEC.  304.  (a)(1)  The  Congress  finds  and 
declares  that  due  to  the  rapid  implementa- 
tion of  programs  to  assist  handicapped  in- 
dividuals mandated  under  the  Education  for 
All  Handicapped  Children  Act  and  section 
504  of  the  Rehabilitation  Act  of  1978.  there 
Is  a  need  for  people  to  provide  the  special 
Buppca-tlve  services  and  removed  of  archi- 
tectural barriers  required  by  these  Acts. 

"(2)  The  Congress  further  declares  that 
the  individuals  to  be  rerved  under  this  Fec- 
tlon  represent  a  large  percentage  of  the  \m- 
employed.  and  that  these  services  will  pro- 
vide meaningful  Improvement  of  the  lives 
of  the  handicapped  Individuals  served. 

"(b)  The  Secretary  shall  establish  pro- 
grams throughout  the  Nation  which  shall 
train  personnel  to  work  with  and  assist 
handicapped  Individuals.  These  programs 
may  be  in  any  areas  of  training  or  edu- 
cation which  provide  individuals  with  skills 
necessary  to  train  or  provide  assistance  to 
handicapped  persons,  including,  but  not 
limited  to.  Interpreters  for  the  deaf  and 
aides  in  classrooms  to  assist  in  the  educa- 
tion of  the  handicapped. 

"(c)  The  Secretary  shall  take  appropriate 
action  to  establish  administrative  proce- 
dures and  machinery  (including  personnel 
having  particular  competence  in  this  field) 
for  the  administration  of  programs  au- 
thorized under  this  section. 

"SXLOCATION    ABSIBTAIfCB 

"Sec.  305.  (a)  The  Secretary  is  authorized 
to  provide  special  relocation  assistance  for 
unemployed  persons  who  desire  such  assist- 
ance through  agreements  with  States,  prime 
sponsors,  or  public  or  private  agendea  under 
this  section. 

"(b)  (1)  Relocation  assisUnce  may  be  pro- 
vided in  the  form  of  loans  or  grants,  or  both, 
subject  to  such  standards  as  the  Secretary 
establlsbes. 

"(3)  Relocation  assistance  shall  be  avail- 
able only  to  Involuntarily  unemployed  in- 
dividuals who  cannot  reasonably  be  expected 
to  seciue  full-time  employment  in  the  com- 
munity in  which  they  reside,  and  have  bona 


fide  offers  of  employment  (otber  tban  tem- 
porary or  seasonal  employment) . 

"VKTIXAMS   imOSXATTOW  AMO  OmSKACR 

"Sac.  306.  The  Secretary,  In  coosnltatlon 
and  cooperation  with  the  Admlntstrmtor  of 
Veterans  Affairs  and  tlie  Secretary  of  w— itti 
Education,  and  Welfare.  ahaU  provide  for 
an  outreach  and  public  information  pungi'Mw 
utilizing,  to  the  m».Ttmnnri  extcot.  tbe  faetli- 
tles  of  the  Departments  of  lAbor  and  nrslth. 
Education,  and  Welfare  and  tbe  Veterans' 
Administration  to  exercise  mazimnm  efforts 
to  develop  Jobs  and  Job  training  opportuni- 
ties for  disabled  and  Vietnam-era  veterans, 
and  Inform  all  such  veterans  about  employ- 
ment. Job  training,  on-the-job  training  and 
educational  opportunities  under  this  Act. 
imder  title  38,  United  SUtes  Code,  and  other 
provisions  of  law;  and  inform  prime  spon- 
sors, Federal  contractors  and  snbcontractoiB. 
Federal  agencies,  educational  institutions, 
labor  unions,  and  employers  of  their  statu- 
tory responsibilities  toward  such  veterans, 
and  provide  them  with  technical  aasistanoe 
in  meeting  those  responslbiliUes. 

"DISPLACED  aOMEMAKOt  EMPLOTMZMT 
ASSISTANCE  PBOGKAM 

"Sec.  307.  (a)  The  Secretary  shaU  make 
available  financial  assistance  to  enable  pri- 
vate nonprofit  organizations  and  public 
agencies,  including  prime  sponsors  desig- 
nated under  section  101(c),  to  provide  em- 
ployment opportunities  and  appropriate 
training  and  supportive  services  to  displaced 
homemakers.  Such  training  and  supportive 
services  shall  Include,  but  need  not  be 
limited  to — 

"(1)  Job  training.  Job  readiness  services. 
Job  coimsellng.  Job  search,  and  Job  place- 
ment services; 

"(2)  outreach  and  information  services, 
Including  Information  on  available  educa- 
tional opportunities;  and 

'■(3)  referrals  (through  cooperative  ar- 
rangements, to  the  maximum  extent  feasi- 
ble) to  health,  financial  management,  legal, 
public  assistance,  and  other  appropriate 
supportive  services  In  the  community  being 
served. 

"(b)  To  the  maximum  extent  feasible, 
activities  supported  under  this  section  shall 
be  coordinated  with  and  supplement,  but 
not  supplant,  activities  supported  under 
other  titles  of  this  Act  and  shall  emphasize 
training  and  other  employment  related 
services  for  participants  that  are  designed 
to  enhance  their  employablllty  and  earnings. 
Programs  shall  concentrate  on  crsatlng  new 
Jobs  in  the  private  sector  for  displaced  home- 
makers  In  order  to  meet  Identified  needs 
within  the  community. 

"(c)  To  the  maximum  extent  feasible, 
supervisory,  technical,  and  administrative 
positions  with  the  program  shall  be  filled  by 
displaced  homemakers. 

"(d)  No  funds  available  under  this  sec- 
tion shall  be  used  for  the  purchase,  construc- 
tion, or  major  rehabilitation  of  facilities. 

"(e)  For  the  purposes  of  this  aection,  the 
term  'displaced  homemaker'  means  an  indi- 
vidual who — 

"(1)  has  been  providing  as  a  predomi- 
nant activity  unpaid  services  for  family 
members  for  a  substantial  number  of  years; 

"(3)  (A)  has  I>een  dependent  on  tbe  in- 
come of  another  family  member  but  is  no 
longer  supported  by  that  Income,  (B)  is  re- 
ceiving public  assistance  on  account  of  de- 
pendent children  In  the  home,  or  (C)  is  re- 
ceiving spousal  support;   and 

"(3)  is  unemployed  or  underemployed  and 
is  experiencing  dUBculty  in  obtaining  or  up- 
grading employment. 

"(f)  For  the  purposes  of  carrying  out  this 
section,  the  Secretary  shall  reserve  not  more 
than  2  per  centum  of  the  funds  made  avail- 
able to  carry  out  this  title. 

"PAKTNBURIP    PaOCRAMS 

"Sec.  308.  (a)  From  funds  available  un- 
der this  title  the  Secretary  U  autboriMd  to 
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promote  the  development  of  partnership  ar- 
rangements  tMtween  prime  sponsors  and  em- 
ployment security  agencies.  Such  partner- 
ships shall  constitute  a  segment  of  an  In- 
tegrated and  comprehensive  Intake,  service 
and  placement  system  and  shall  be  designed 
to  achieve  an  employablllty  plan  and  com- 
prehensive program  of  Job  preparation  and 
Job  search  assistance  for  all  participants  un- 
der this  Act.  Such  partnerships  may  also 
include  other  related  public  and  private  non- 
profit agencies  end  organizations,  including 
community-baaed  organizations. 

"(b)  Such  partnerships  may  result  In — 

"(1)  the  creation  of  a  Joint-planning,  ad- 
ministrative, and  operational  entity; 

"(3)  combining  and  colocatlon  of  staff; 
and 

"(3)  a  Joint  data  base  and  information  sys- 
tem. 

"(c)  The  Secretary  Is  authorized  to  reim- 
burse prime  sponsors  for  coats  associated 
with  the  Implementation  of  a  partnership 
and  to  provide  incentives  to  ensure  that 
employment  security  agencies  may  partici- 
pate on  an  equitable  basis. 

"Past  B — RxszAacH,  Teaining  and 
Evaluation  Reseaech 

"Sec.  311.  (a)  To  assist  the  Nation  In  ex- 
panding work  opportunities  and  assuring  ac- 
cess to  thoae  opportunities  for  all  who  desire 
it,  the  Secretary  shall  establish  a  comprehen- 
sive program  of  employment  and  training  re- 
search utilizing  the  methods,  techniques,  and 
knowledge  of  the  behavioral  and  social 
sciences  and  such  other  methods,  techniques, 
and  knowledge  as  will  aid  In  the  solution  of 
the  Nation's  employment  and  training  prob- 
lems. This  program  may  include,  but  need  not 
be  limited  to,  studies,  the  findings  of  which 
may  contribute  to  the  formulation  of  em- 
ployment and  training  programs;  increased 
knowledge  about  labor  market  processes:  re- 
duction of  unemployment  and  its  relation- 
ships to  price  stability;  promotion  of  more 
effective  worker  development,  training,  and 
utilization;  Improved  national,  regional  and 
local  means  of  measuring  future  labor  de- 
mand and  supply;  enhancement  of  Job  oppor- 
tunities; skill  training  to  qualify  employees 
for  positions  of  greater  skill,  responsibility, 
and  remuneration;  meeting  of  worker  short- 
ages; easing  of  the  transition  from  school  to 
work,  from  income  transfer  payment  de- 
pendency to  employment,  from  one  Job  to 
another,  and  from  work  to  retirement;  test- 
ing the  xuefulness  of  sheltered  employment 
for  the  difficult  to  employ;  opportunities  and 
services  for  older  persons  who  desire  to  enter 
or  reenter  the  labor  force;  and  for  improve- 
ment of  opportimlties  for  employment  and 
advancement  through  the  reduction  of  dis- 
crimination and  disadvantage  arising  from 
poverty,  ignorance,  or  prejudice. 

"(b)  The  Secretary  shall  establish  a  pro- 
gram of  esiMrtmental,  developmental,  dem- 
onstration, and  pilot  projects,  through  grants 
to  or  contracts  with  public  agencies  or  private 
organisations,  for  the  purpose  of  improving 
techniques  and  demonstrating  the  effective- 
ness of  apecialized  methods  in  meeting  the 
employment  and  training  problems;  however, 
nothing  in  thla  subsection  shall  authorize  the 
Secretary  to  carry  out  employment  programs 
experimenting  with  subsidized  wages  in  the 
private  sector  or  wages  lesa  than  those  estob- 
llahed  by  the  Fair  Labor  SUndards  Act  of 
1888,  for  employment  subject  to  that  Act.  In 
carrying  out  thla  subeectlon,  the  Secretary 
shall  consult  with  such  other  agencies  as  may 
be  appropriate.  Where  programs  under  this 
section  require  institutional  training,  appro- 
prtate  arrangemenu  for  such  training  shall 
be  agreed  to  by  the  Secretary  of  Labor  and 
the  Secretary  of  Health,  EducaUon,  and  Wel- 
fare. 

"(c)  The  Secretary  la  autborlaed  to  con- 
duct supportive  employment  and  training 
projects  of  an  experimental  and  demonstra- 
tion nature  aa  part  of,  or  coordinated  with, 


experimental  or  demonstration  programs  of 
a  similar  nature  that  the  Secretary  has 
been  conducting  for  unemployed  persons 
with  serious  problems  in  the  labor  market, 
such  as  Juvenile  delinquents,  mentally  and 
emotionally  handkapped  Individuals,  alco- 
holics, ex-addlcts,  ex-offenders,  and  recipi- 
ents of  aid  to  families  with  dependent  chil- 
dren, to  enable  them,  through  temporary, 
highly  structured  and  supervised  work  ex- 
perience, to  make  the  transition  to  em- 
ployment or  self-employment.  Such  pro- 
grams shall  provide  for  skill  training  as 
required    to    effect   such    transition. 

"(d)  The  Secretary  Is  authorized  to  carry 
out  a  special  program  to  demonstrate  the 
efficacy  of  providing  vouchers  to  economically 
disadvantaged  persons  who  are  unemployed 
or  underemployed.  Such  vouchers  shall  en- 
title private  employers  who  provide  employ- 
ment or  training  to  such  individuals  to  pay- 
ment In  amounts  equal  to  the  value  of  the 
voucher  during  periods  when,  and  to  the  ex- 
tent that,  such  persons  are  not  fully  pro- 
ductive, pursuant  to  regulations  of  the 
Secretary. 

"(e)  The  Secretary  Is  authorized  to  under- 
take research  programs  to  ( 1 )  investigate  the 
applicability  of  Job-sharing,  work-sharing 
and  other  flexible  hours  arrangements  In 
various  settings,  and  of  the  incentives  and 
technical  assistance  required  by  employers 
to  Implement  such  alternative  working  ar- 
rangements; (2)  Investigate  the  extent  to 
which  Job  and  wage  classification  systems 
undervalue  certala  skills  and  responsibili- 
ties on  the  basis  of  the  sex  of  persons  who 
usually  hold  the  positions. 

"(f)  The  Secretary  shall  conduct  a  variety 
of  demonstration  and  experimental  projects 
to  test  the  best  methods  of  assisting  per- 
sons, who  might  otherwise  rely  on  pub- 
lic assistance  or  other  Income  assistance,  to 
find  nonfederally  assisted  employment  in 
the  private  and  public  sectors,  and  to  pro- 
vide federally  assisted  work  and  training  op- 
portunities for  any  such  persons  who  are 
unable  to  find  nonfederally  assisted  work  or 
training  opportunities. 

"(g)  The  Secretary  Is  authorized  to  con- 
duct demonstration  programs  and  projects, 
which  provide  expanded  guidance  and  coun- 
seling services  to  participants  under  this 
Act  through  community  vocational  re- 
source centers  established  In  economically 
distressed  communities  or  areas  pursuant 
to  section  132(a)  (7)  of  the  Vocational  Edu- 
cational Amendments  of  1976.  Such  programs 
shall  provide  State  boards  of  vocational  edu- 
cation, which  establish  such  community 
vocational  resouroe  centers,  with  funding 
for  up  to  60  per  centum  of  the  cost  of 
such  projects.  The  Secretary  may  make  such 
funcfs  available  to  a  State  board  of  voca- 
tional education  when  such  board  reaches 
agreement  with  the  prime  sponsor  to  as- 
sist out-of-scbool  Individuals  in  reentering 
school  at  the  secondary  or  postsecondary 
level,  to  take  advantage  of  vocational  skill 
training  opportunities  including  cooperative 
education  and  work-study  programs,  and 
to  t>e  offered  referral  to  other  training  pro- 
grams, apprenticeship  programs,  and  on-the- 
job  training  for  wblch  academic  credit  may 
be  available.  Projects  shall  Include  provi- 
sions for  outreach  to  Inform  the  economi- 
cally disadvantaged  of  the  assistance  avail- 
able through  the  community  resource  centers 
and  to  provide  assurance  that  programs  will 
be  coordinated  with  other  guidance  and 
counseling  activities  of  the  prime  sponsor, 
Includlnng  activities  under  section  445(c), 
other  In-school  guidance  and  counseling  pro- 
grams in  the  area.  State  employment  serv- 
ice offices,  and  the  activities  of  the  private 
Industry  councils  established  pursuant  to 
title  vn  of  this  Act. 

"(b)  The  Secretary  shall  conduct  educa- 
tional and  assistance  programs  designed  to 
eliminate  artificial  barriers  to  employment 
based  upon  race,  sex,  national  origin,  age, 


records  of  arrest  or  conviction,  handicaps, 
marital  status,  or  other  criteria.  To  support 
such  programs,  information  phall  be  devel- 
oped identifying  all  such  artificial  barriers, 
the  numbers  of  persons  affected,  the  manner 
in  which  such  barriers  operate  and  how  such 
barriers  can  best  be  eliminated.  In  comply- 
ing with  the  requirements  of  this  subjection, 
the  Secretary  shall  consult  with  the  De- 
partment of  Health,  Education,  and  Welfare, 
the  United  States  Civil  Rights  Commission, 
and  the  Equal  Employment  Opportunity 
Commission. 

"LABOR    MAKKZT    INFORtlATXON    AND    JOB    BANK 
PR04|RAI( 

"Sec.  312.  (a)  The  Secretary  shall  develop 
a  comprehensive  system  of  labor  market  In- 
formation on  a  national.  State,  local,  or  other 
appropriate  basis,  which  shall  be  made  pub- 
licly available  In  a  tlntely  fashion. 

"(b)  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary  shall 
develop  reliable  methods,  including  the  use 
of  selected  sample  surveys,  to  produce  more 
statistically  accurate  data  on  unemployment 
by  State  and  local  areas,  and  shall  investigate 
alternative  methods  to  produce  more  accu- 
rate data  on  underemployment  and  labor 
demand  by  State  and  local  areas. 

"(c)  The  Secretary  shall  develop  data  for 
an  annual  statistical  measure  of  labor  mar- 
ket related  economic  hardship  in  the  Nation. 
Among  the  factors  to  be  considered  in  devel- 
oping such  a  measure  are  unemployment, 
labor  force  participation,  involuntary  part- 
time  employment,  and  full-time  employment 
at  wages  less  than  the  poverty  level. 

"(d)  The  Secretary  shall  develop  methods 
to  establish  and  maintain  more  comprehen- 
sive household  budget  data  at  different  levels 
of  living,  including  a  level  of  adequacy,  to 
reflect  the  differences  of  household  living 
costs  in  regions  and  localities,  both  urban 
and  rural.  The  Secretary,  In  cooperation  with 
the  Secretary  of  Energy  and  the  Secretary  of 
Housing  and  Urban  Development,  shall  de- 
velop methods  to  ascertain,  and  shall  ascer- 
tain, annual  energy  development  and  con- 
servation Jobs  Impact  data  by  type  and  scale 
of  energy  technologies  used. 

"(e)  The  Secretary  ehall  set  aside,  out  of 
sums  available  to  the  Department  for  any 
fiscal  year  Including  sums  available  for  this 
title,  an  amount  whl*  the  Secretary  deter- 
mines Is  necessary  and  appropriate  to  carry 
out  the  provisions  of  this  section,  and  shall, 
no  later  than  sixty  days  after  such  sums  are 
appropriated  and  made  available,  notify  the 
appropriate  committees  of  the  Congress  of 
the  amount  so  set  aside  and  the  basis  for  the 
determination  of  need  and  appropriateness. 

"(f)  The  Secretary  shall  establish  and  carry 
out  a  nationwide  computerized  Job  bank  and 
matching  program  (including  the  listing  of 
all  suitable  employment  openings  with  local 
offices  of  the  State  employment  service  agen- 
cies by  Federal  contractors  and  subcontrac- 
tors and  providing  for  the  affirmative  action 
(as  required  by  secUon  2012(a)  of  title  38, 
United  States  Code)  on  a  regional.  State,  and 
local  basis,  using  electronic  data  processing 
and  telecommunications  systems  to  the  max- 
imum extent  possible  for  the  purpose  of 
identifying  sources  of  available  persons  and 
Job  vacancies,  providing  an  expeditious 
means  of  matching  the  quallflcatHons  of 
unemployed,  underemployed,  and  economi- 
cally disadvantaged  persons  with  employer 
requirements  and  Job  opportunities,  and  re- 
ferring and  placing  such  persons  in  Jobs. 

"EVALrATION 

"Sxc.  313.  (a)  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  all  programs 
and  activities  conducted  pursuant  to  this 
Act,  including  their  cost-effectiveness  In 
achieving  the  piirposea  of  this  Act,  their  im- 
pact on  communities  and  participants,  their 
Implication  for  related  programs,  the  extent 
to  which  they  meet  the  needs  of  persons  by 
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age,  sex,  race,  and  national  origin,  and  the 
adequacy  of  the  mechanism  for  the  delivery 
of  services.  In  conducting  evaluations  the 
Secretary  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors  of  the 
same  class  and  of  different  classes,  and  shall 
compare  the  effectiveness  of  programs  con- 
ducted by  prime  sponsors  with  similar  pro- 
grams carried  out  by  the  Secretary  under  the 
Act.  The  Secretary  shall  also  arrange  for  ob- 
taining the  opinions  of  participants  about 
the  strengths  and  weaknesses  of  the  pro- 
grams. 

"(b)  The  Secretary  shall  evaluate  the  ef- 
fectiveness of  programs  authorized  under 
this  Act  and  part  C  of  title  IV  of  the  Social 
Security  Act  with  respect  to  the  statutory 
goals  and  objectives,  including  increases  In 
employment  and  earnings  for  participants, 
duration  In  training  and  employment  situ- 
ations, information  on  the  post-enrollment 
labor  market  experience  of  program  partici- 
pants for  at  least  a  year  following  their  ter- 
mination from  such  programs,  and  compa- 
rable Information  on  other  employees  or 
trainees  of  participating  employers. 

"(c)(1)  The  Secretary  shall — 

"(A)  develop  standard  definitions  of  'en- 
rollments', 'completions',  "Job  placements', 
and  'training-related  Job  placements'  for 
classroom  and  on-the-job  training  programs 
funded  under  this  Act; 

"(B)  establish  procedures  for  the  uniform 
reporting  by  prime  sponsors  of  Information 
on  enrollments,  completions.  Job  placements, 
and  training  related  placements  by  detailed 
occupational  or  training  code  for  classroom 
and  on-the-job  training  programs  funded 
under  this  Act;  and 

"(C)  make  a  report  to  the  Congress  not 
later  than  September  30,  1979,  and  annually 
thereafter,  containing  a  summary  of  the  in- 
formation described  in  subparagraph  (B) 
together  with  such  analysis  and  recommen- 
dations as  the  Secretary  deems  advisable. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'detailed  occupational  or  training 
code'  shall  mean  any  occupational  or  train- 
ing code  equivalent  in  detail  to  the  Diction- 
ary of  Occupational  Titles  at  the  slx-dlglt 
level. 

"TRAINING  KHO  TECHNICAL  ASSISTANCE 

"Sec.  314.  The  Secretary,  In  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  or  other  appropriate  officials,  shall 
provide  directly  or  through  grants,  contracts, 
or  other  arrangements,  appropriate  preserv- 
Ice  and  Inservlce  training  for  specialized, 
supportive,  supervisory,  or  other  personneH 
and  appropriate  technical  assistance  with  re- 
spect to  programs  under  this  Act. 

"NATIONAL     OCCUPATIONAL      INFORMATION      CO- 
ORDINATING   COMMITTEE 

"Sec.  315.  (a)  In  carrying  out  Its  responsi- 
bilities under  this  Act  and  under  section  161 
of  the  Vocational  Education  Act,  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  shall  give  special  attention 
to  the  problems  of  unemployed  youths.  The 
Committee  shall  also  carry  out  other  activi- 
ties consistent  with  the  purposes  of  this  title. 
Including  but  not  limited  to  the  following: 

"(1)  SLSslstlng  and  encouraging  local  areats 
to  adopt  methods  of  translating  national  ag- 
gregate occupational  outlook  data  Into  local 
terms; 

"(2)  assisting  and  encouraging  the  devel- 
opment of  State  occupational  information 
systems,  to  be  used  In  the  maintenance  of 
local  Job  banks  and  Job  vacancy  reports,  ac- 
cessible to  local  schools,  and  including  pilot 
programs  in  the  use  of  computers  to  faclll- 
^     tate  such  access: 

"(3)  in  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  employment  services  for 
youth  in  correctional  Institutions; 

"(4)  providing  technical  assistance  for  pro- 


grams of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  Implement  oc- 
cupational and  career  outlook  Infonnation 
and  projections  supplied  by  State  enq>loy- 
ment  service  officers  and  to  improve  the 
match  of  youth  career  desires  with  available 
and  anticipated  labor  demand; 

"(5)  in  cooperation  with  State  and  local 
educational  agencies,  and  other  appropriate 
persons  and  organizations,  encouraging  pro- 
grams to  'make  available  employment  and 
career  counseling  to  presecondary  youths: 
and 

"(6)  providing  technical  assistance  for 
programs  designed  to  encourage  public  and 
private  employers  to  list  all  available  Job 
opportunities  for  youths  with  the  appropri- 
ate eligible  applicant  conducting  occupa- 
tional information  and  career  cotinseiing 
programs,  local  public  employment  services 
offices  and  to  encourage  cooperation  and  con- 
tact among  such  eligible  applicants,  em- 
ployers, and  offices. 

"(b)  All  funds  available  to  the  National 
Occupational  Infonnation  Coordinating 
Committee  under  this  Act  and  under  section 
161  of  the  Vocational  Education  Act  may 
be  used  by  the  Committee  to  carry  out  any 
of  Its  functions  and  reeponslbllitles  author- 
ized by  law. 

"TITLE    rv— YOUTH    PBOOBAU8 
"INTENT 

"Sec.  400.  It  is  the  intent  of  this  title  to 
provide  a  broad  range  of  coordinated  em- 
ployment and  training  programs  tot  eligible 
youth  In  order  to  provide  effectively  for  com- 
prehensive employment  and  training  services 
to  improve  their  future  employablllty  and 
to  explore  and  experiment  with  alternative 
methods  for  accomplishing  such  purposes. 

"CENmAL    PROVISIONS 

"Sec  401.  (a)  For  purposes  of  parts  B  and 
C,  the  term  'eligible  youth'  means  an  eco- 
nomically disadvantaged  youth  who  Is  (1) 
either  unemployed,  underemployed,  or  in 
school,  and  (2)  either  age  16  to  21  inclusive, 
or  if  authorized  under  regulations  of  the 
Secretary,  age  14  to  15  inclusive.  Nothing  In 
this  section  shall  be  construed  to  prohibit 
the  provision  of  day  care  for  the  children  of 
eligible  youths. 

"(b)  For  the  purposes  of  subpart  1  of  part 
A,  the  term  'eligible  youth'  means  a  youth 
between  the  ages  of  16  and  19  Inclusive,  the 
Income  of  whose  family  is  at  or  below  the 
poverty  level  determined  in  accordance  with 
criteria  as  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

"(c)  framings  and  allowances  received  by 
any  eligible  youth  under  this  title  shall  be 
disregarded  in  determining  the  eligibility  of 
the  youth's  family  for,  and  the  amoimt  of, 
any  benefits  based  on  need  imder  any  Fed- 
eral or  federally  assisted  program. 
"Part  A — Youth  Emplotment  Demonstra- 
tion Pro(»ams 
"statement  of  pnrpose 

"Sec.  410.  It  is  the  purpose  of  this  part 
to  establish  a  variety  of  employment,  train- 
ing and  demonstration  programs  to  explore 
methods  of  dealing  with  the  structural  un- 
employment problems  of  the  Nation's  youth. 
The  basic  purpose  of  the  demonstration  pro- 
grams shall  be  to  test  the  relative  efficiency 
of  different  ways  of  dealing  with  these  prob- 
lems In  different  local  contexts,  but  this  basic 
purpose  shall  not  preclude  the  funding  of 
programs  dealing  with  the  immediate  diffi- 
culties faced  by  youths  who  are  in  need  of, 
and  unable  to  find.  Jobs.  It  is  expllciUy  not 
the  purpose  of  this  part  to  provide  make- 
work  ot^Kx1;unltles  for  unemployed  youth: 
instead.  It  is  the  purpose  to  provide  youth, 
and  particularly  economically  disadvantaged 
youth,  with  opportunities  to  learn  and  earn 
that  will  lead  to  meaningful  employment  op- 
portunities after  they  have  completed  the 
program. 


"Subpart    1 — Youth   Incentive   KntltleBient 
PUot  Projects 

"ENTITLEMEirr      PILOT      PROJECTB     AtTTBOBIZXB 

"Sac.  411.  (a)  The  Secretary  abaU  enter 
into  arrangements  with  prime  sponeors  se- 
lected in  accordance  with  the  prorlilCHis  of 
this  subpart  fen-  the  puipoae  of  demonstrat- 
ing the  efficacy  of  guaranteeing  otbeiwlee 
unavailable  part-time  employment,  or  oom- 
blnation  of  part-time  emplojrment  and  train- 
ing, for  economically  disadvantaged  youth 
between  the  ages  of  sixteen  and  nlnetrm. 
inclusive,  during  the  acbool  year  who  re- 
sume or  maintain  attendance  in  secondary 
school  for  the  purpose  of  acqwiring  a  high 
school  diploma  or  in  a  program  which  leads 
to  a  certificate  of  high  school  equivalency 
ind  full-time  employment  or  part-time  em- 
plojrment and  training  during  the  summer 
months  to  each  such  youth. 

"(b)  Each  prime  sponsor  who  applies  for 
and  U  selected  by  the  Secretary  to  carry  out 
a  pilot  project  under  this  subpart  shall  guar- 
antee such  employment  to  each  such  unem- 
ployed /outh  who  resides  within  the  axes  or 
a  designated  part  thereof  served  by  the  prime 
sponsor  and  who  applies  to  that  prime  spon- 
sor for  employment.  The  Secretary  abaJl  pro- 
vide to  each  prime  sponsor,  from  funds  a4>- 
propriated  for  carrying  out  this  subpart.  In 
combination  with  any  funds  made  available 
by  such  prime  sponsor  according  to  an  agree- 
ment made  pursuant  to  section  413(a)(4) 
(F) .  the  amount  to  which  that  prime  qxmsor 
Is  entitled  under  subsection   (c). 

"(c)  Each  prime  sponsor  shaU  be  entitled 
to  receive,  for  each  youth  who  is  provided  em- 
ployment by  that  prime  sponsor,  the  costs 
associated  with  providing  such  employment. 
Such  costs  shall  take  into  account  fund* 
made  available  by  such  prime  sponsor  tu;.-ci 
section  413(a)(4)(F). 

"EMPLOTMENT    GTTARAirTXBS 

"Sec.  412.  Employment  opportunities  guar- 
anteed under  this  subpart  ahall  take  the 
form  of  any  one  of  the  following  or  any 
combination  thereof: 

"(1)  Part-time  employment  or  training  or 
combination  thereof  during  the  school  year, 
not  to  exceed  an  average  of  twenty  hours  per 
week  for  each  youth  employed,  and  not  to  last 
less  than  six  months  nor  more  than  nine,  on 
projects  operated  by  community-based  or- 
ganizations of  demonstrated  effectiveneae 
wtiich  have  a  knowledge  of  the  needs  of  dis- 
advantaged youth;  local  educational  agencies 
(as  defined  m  section  801(f)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  19S6): 
Institutions  of  higher  education  (as  de- 
fined In  secUon  1201(a)  of  the  Higher  Edu- 
cation Act  of  1966) ;  nonprofit  private  orga- 
nizations or  institutions  engaged  in  public 
service:  nonprofit  voluntary  youth  organi- 
zations; nonprofit  private  associations, 
such  as  labor  organizations,  educational 
associations,  business,  cultural,  or  other 
private  aasocl»tlons;  units  of  general  local 
government;  or  special  purpose  political 
subdivisions  either  having  the  power  to  levy 
taxes  and  spend  funds  at  serving  such 
special  purpose  in  two  or  more  units  of  gen- 
eral local  government. 

"(2)  Part-time  employment  on  an  indi- 
vidual basis  in  any  of  the  instltutiaos  and 
under  the  same  conditions  provided  for  In 
clause  (1). 

"(3)  Part-time  employment  on  either  a 
project  or  individual  basis  In  any  of  the  In- 
stitutions and  under  the  same  conditlona  as 
provided  in  clause  (1)  which  includes  as  part 
of  the  employment  on-the-job  or  apprentice- 
ship training. 

"(4)  Full-time  employment  during  the 
summer  months,  not  to  exceed  forty  hours 
per  week  for  each  youth  employed,  and  not 
to  last  less  than  eight  weeks  In  any  of  the 
institutions  described  in  clause  (1)  of  this 
section. 
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"SKxcnNo  FmncK  BPoitaouB 
"Sk.  413.  (a)  In  selecting  prime  sponsors 
to  opente  youtb  Incentive  entitlement  proj- 
ects, the  Secretkry  shall — 

"(1)  select  prime  sponsors  from  areas  with 
differing  socioeconomic  and  regional  clrciun- 
stances  sucb  as  differing  unemployment 
rates,  school  dropout  rates,  urban  and  rural 
Tarlatlons,  else,  and  other  such  factors  de- 
signed to  test  the  efficacy  of  a  youtb  Job 
enUtlement  In  a  variety  of  differing  loca- 
tions and  circumstances; 

"(2)  take  Into  consideration  the  extent 
to  which  the  prime  sponsors  devote  funds 
made  available  under  title  n  for  the  purpose 
of  carrying  out  a  youth  Incentive  entitle- 
ment project  or  for  supportive  services; 

"(3)  take  Into  consideration  the  extent  to 
which  new  and  different  classifications,  oc- 
cupations, or  restructured  Jobs  are  created 
for  youth; 

"(4)  select  only  prime  sponsors  which 
submit  proposaU  which  Include — 

"(A)  a  description  of  the  procedure  to  be 
utlllaed  by  the  prime  sponsor  to  publicize, 
consider,  approve,  audit,  and  monitor  youth 
incentive  projects  or  Jobs  funded  by  the 
prime  sponsor  under  this  part,  including 
copies  of  proposed  application  materials,  as 
well  as  examples  of  audit  and  client  char- 
acteristics reports; 

"(B)  a  statement  of  the  estimated  num- 
**'  °*  ■conomlcally  disadvantaged  youth  to 
be  served  by  the  prime  sponsor,  and  asstir- 
ances  that  only  such  disadvantaged  youth 
will  be  served; 

"(C)  assurances  that  the  provisions  of  sec- 
tions 443  and  443  are  met  relating  to  wage 
provisions  and  special  conditions; 

"(D)  assurances  that  the  prime  sponsor 
has  consulted  with  public  and  private  non- 
profit educational  agencies  Including  voca- 
tional and  postsecondary  education  institu- 
tions and  other  agencies  which  offer  high 
school  squlvalency  programs;  public  em- 
ployers, including  law  enforcement  and 
Judicial  agencies;  labor  organizations;  vol- 
untary youth  groups;  community-based  or- 
ganizations; organizations  of  demonstrated 
effectiveness  with  a  special  knowledge  of  the 
needs  of  such  disadvantage  youth;  and  with 
the  private  sector  In  the  development  of  the 
plan,  and  assurances  that  arrangements  are 
made  with  appropriate  groups  to  assist  the 
prime  sponsor  in  carrying  out  the  purposes 
of  thii  iubpMrt; 

"(E)  assurances  that  arrangements  are 
made  with  the  State  employment  security 
agencies  to  carry  out  the  purposes  of  this 
subpart; 

"(F)  an  agreement  that  title  n  funds 
planned  for  economically  disadvantaged 
youth  employment  programs  and  funds 
available  for  the  summer  youth  program  un- 
der part  C  of  this  title  for  youth  <  eligible 
under  sutMsetton  (a)  will  be  used  in  support 
of  the  projeet  authorised  under  this  subpart; 
"(O)  aasuraneea  that  the  emoloyment  of 
eUglble  youth  meets  the  requirements  of 
eligible  aeUvltlas  under  section  414; 

"(H)  aararanees  that  parttdpatlng  youth 
shall  not  be  employed  more  than  an  average 
of  twenty  hours  per  week  during  the  school 
year  and  not  more  than  forty  hours  per  week 
during  the  summer; 

"(I)  anuraoees  that  a  parUclpatlng  youth 
U  not  a  reUttve  of  any  person  with  respon- 
sibUlty  for  hiring  a  person  to  flu  that  Job; 
"(J)  aHuraneas  that  whenever  employ- 
ment involvM  additional  on-the-job.  Institu- 
tion^ or  apprenticeship  training  provided 
by  the  employer,  and  If  such  training  Is  not 
paid  for  in  tall  or  In  part  by  the  prime  spon- 
sor under  any  other  program  authorized  un- 
der thu  Act.  wagee  may  be  paid  in  accord- 
ance with  the  provisions  of  subsection  (b)  of 
section  14  of  the  Flair  Labor  Standards  Act 
of  1B88,  and  with  the  balance  being  applied 
to  the  cost  of  training: 
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"(K)  assurances  that  arrangements  have 
been  made  with  the  appropriate  local  edu- 
cation agency  or  with  the  institution  offer- 
ing a  certified  high  school  equivalency  pro- 
gram that  such  youth  Is  enrolled  and  meet- 
ing the  minimum  academic  and  attendance 
requirements  of  that  school  or  education 
program  and  with  employers  that  such  youth 
meet  the  minimum  work  and  attendance 
requirements  of  such  employment  and  that 
any  employment  guarantee  is  conditioned  on 
such  enrollment;  and 

"(L)  assurances  that  the  prime  sponsor 
will  make  available  the  data  necessary  for 
the  Secretary  to  prepare  the  reports  required 
by  section  416. 

"(b)  In  approving  a  prime  sponsor  to  op- 
erate a  youth  Incentive  entitlement  pilot 
project  under  this  subpart  the  Secretary  may 
also  test  the  efficacy  of  any  such  nrolect 
involving — 

"(1)  the  use  of  a  variety  of  subsidies  to 
private  for-profit  employers,  notwithstand- 
ing the  provisions  of  sections  412  and  414(a) 
to  encourage  such  employers  to  provide  em- 
ployment and  training  opportunities  under 
this  subpart,  but  no  such  subsidy  shall  ex- 
ceed the  net  cost  to  the  employer  of  the 
wages  paid  and  tmlnlng  provided; 

"(2)  arrangements  with  unions  to  enable 
youth  to  enter  into  apprenticeship  training 
as  part  of  the  employment  provided  under 
this  subpart; 

"(3)  a  variety  of  administrative  mecha- 
nisms to  faclllUte  the  employment  of  youths 
under  an  entitlement  arrangement; 

"(4)  the  Incliislon  of  economically  disad- 
vantaged youths  between  the  ages  of  nine- 
teen and  twenty-flve  who  have  not  received 
their  high  Echool  diploma; 

"(6)  the  inclusion  of  occupational  and  ca- 
reer-counseling, outreach,  career,  exploration 
and  on-the-job  tmlnlng  and  apprenticeship 
as  part  of  the  employment  entitlement;  and 

(8)  the  inclusion  of  youth  under  the  lu- 
rUdlctlon  of  the  Juvenile  or  criminal  Justice 
*   th™  "^^^  ^^^  approval  of  the  appropriate 

"SPICUL   PROVISIONS 

"Sec.  414.  (a)  tmployment  and  training 
under  this  subpart  shall  develop  the  partici- 
pant's role  as  a  meaningful  member  of  the 
community,  and  may  Include,  but  is  not 
limited  to,  employment  and  training  in  such 
fields  as  environmental  quality,  health  care, 
education,  self-employment,  social  services, 
public  safety,  crime  prevention  and  control, 
transportation,  recreation,  neighborhood  Im- 
orovement.  rural  itevelopment.  consen'stlon. 
beautlflcation,  and  community  Improvement 
projects. 

"(b)  No  funds  for  employment  under  this 
subpart  shall  be  used  to  provide  public  serv- 
ices through  a  nonprofit  organization,  asso- 
ciation, or  Institution,  or  a  nonprofit  private 
Institution  of  higher  education,  or  any  other 
applicant,  which  were  previously  provided  by 
a  political  subdivision  or  local  educational 
agency  In  the  area  served  \>%  the  project  of 
where  the  employment  and  training  takes 
place,  and  no  fun*  will  be  used  under  this 
subpart  to  provide  such  services  through 
such  an  orginlzatlon  or  institution  which 
are  customarily  provided  only  by  a  political 
subdivision  or  local  educational  agency  in 
the  area  served  by  such  project  or  where  the 
employment  and  training  takes  place. 

"tXPOSTS 

"Sxc.  415.  The  Secretary  shall  report  to  the 
Congress  not  later  than  March  16,  1979,  on 
his  interim  findings  on  the  efficacy  of  a  youth 
incentive  entitlement.  The  Secretary  shall 
submit  another  report  not  later  than  De- 
cember 31,  1979,  concerning  the  youth  in- 
centive entitlement  projects  authorized  un- 
der this  subpart.  Included  in  such  reports 
shall  be  findings  with  respect  to — 

"(1)  the  number  of  youths  enrolled  at 
the  time  of  the  report; 


"(2)  the  cost  of  providing  employment  op- 
portunities to  such  youths; 

"(3)  the  degree  to  which  such  employment 
opportunities  have  caused  out-of-school 
youths  to  return  to  school  or  others  to  re- 
main in  school; 

"(4)  the  number  of  youths  provided  em- 
ployment in  relation  to  the  total  which  might 
have  been  eligible; 

"(5)  the    kinds    of    Jobs    provided   such 

youtlis  and  a  description  of  the  employers 

public  and  private — providing  such  employ- 
ment; 

"(6)  the  degree  to  which  on-the-job  or 
apprenticeship  training  has  been  offered  as 
part  of  the  employment; 

"(7)  the  estimated  cost  of  such  a  program 
If  It  were  to  be  extended  to  all  areas; 

"(8)  the  effect  such  employment  oppor- 
tunities have  had  on  reducing  youth  unem- 
ployment in  the  areas  of  the  prime  sponsors 
operating  a  project;  and 

"(9)   the  Impact  of  Job  opportunities  pro- 
vided under  the  project  on  other  Job  oppor- 
tunities for  youths  la  the  area. 
'Subpart  2 — Youth  Community  Conservation 
and  Improvement  Projects 

"STATEMENT  OF  PURPOSE 

"Sec.  421.  It  is  the  piupose  of  this  subpart 
to  establish  a  program  of  community  conser- 
vation and  Improvement  projects  to  provide 
employment,  work  experience,  skill  training, 
and  opportunities  for  community  service  to 
eligible  youths,  for  a  period  not  to  exceed 
twelve  months,  supplementary  to  but  not  re- 
placing opportunities  available  under  title  n 
of  this  Act. 

"OEFimxiONS 

"Sec.  422.  As  used  in  this  subpart,  the 
term — 

"(1)  'eligible  applioanf  means  any  prime 
sponsor  qualified  under  section  101  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)(1)  of  this 
Act.  and  sponsors  of  migrant  and  seasonal 
farmworkers  programs  qualified  under  sec- 
tion 303  of  thU  Act; 

"(2)  'project  applleanf  shall  have  the 
same  meaning  as  in  section  126(18)  of  this 
Act; 

"(3)  'eligible  youths'  means  individuals 
who  are  unemployed  and,  at  the  time  of  en- 
tering employment  under  this  subpart,  are 
ages  sixteen  to  nineteen,  inclusive;  and 

"(4)  'community  improvement  projects' 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out.  Including  but 
not  limited  to,  the  rehabilitation  or  improve- 
ment of  public  facilities;  neighborhood  Im- 
provements; weatherlzatlon  and  basic  repairs 
to  low-Income  housing;  energy  conservation 
including  solar  energy  techniques,  especially 
those  utilizing  materials,  and  supplies  avail- 
able without  cost;  and  conservation,  mainte- 
nance, or  restoration  of  natural  resources  on 
publicly  held  lands  other  than  Federal  lands. 

"AU.OCATIOV  or  rONDS 

"Sec.  423.  (a)  Funds  available  to  carry  out 
this  subpart  for  any  fiscal  year  shall  be  allo- 
cated in  such  a  manner  that  not  less  than  76 
per  centum  of  such  funds  shall  be  aUocated 
among  the  States  on  the  basis  of  the  relaUve 
number  of  unemployed  persons  within  each 
State  as  compared  to  all  States,  except  that 
not  less  than  one-half  of  1  per  centum  of 
such  funds  shall  be  allocated  for  projects 
under  this  subpart  within  any  State  and  not 
less  than  one-half  of  1  per  centum  of  such 
funds  shall  be  allocated  in  the  aggregate  for 
projects  in  Ouam,  the  Virgin  Islands,  Amer- 
ican Samoa,  the  Northern  Marianas,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(b)  Of  the  funds  available  for  this  sub- 
part  2  per  centum  shall  be  available  for 
projects  for  Native  American  eligible  youths, 
and  2  per  centxmi  shall  be  available  for 
projects  for  eligible  youths  In  migrant  and 
seasonal  farmworker  fainilles. 
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"(c)  The  remainder  of  the  funds  avauanie 
for  this  subpart  shall  be  aUocated  as  the 
Secretary  deems  appropriate. 

"COMJCUIOTT  COKSEBVATION  AMD  IMPROVIMEKT 
YOUTH    IMPLOTIIENT    PROJECTS 

"Sec.  424.  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  sub- 
part, to  enter  into  agreements  with  eligible 
applicants  to  pay  the  costs  of  community 
conservatlcn  and  improvement  youth  em- 
ployment projects  to  be  carried  out  by 
project  appUcants  employing  eligible  youths 
and  appropriate  supervisory  personnel. 

"PROJECT    APPLICATIONS 

"Sec.  426.  (a)  Project  applicants  shall  sub- 
mit appUcatlons  for  fimdlng  of  projects 
under  thU  subpart  to  the  appropirate  eligi- 
ble applicant. 

"(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  each  project  ^pli- 
cation shall — 

"(1)  provide  a  description  of  the  work  to 
be  accomplished  by  the  project,  the  Jobs  to 
be  filled,  and  the  approximate  duration  fcr 
which  eUglble  youths  would  be  assigned  to 
such  Jobs; 

"(2)  describe  the  wages  or  salaries  to  be 
paid  mdlvlduals  employed  In  Jobs  asslstea 
under  this  subpart; 

"(3)  set  forth  assurances  that  there  will  be 
an  adequate  number  of  supervisory  personnel 
on  the  project  and  that  the  supervisory  per- 
sonnel are  adequately  trained  In  skills 
needed  to  carry  out  the  project  and  can  in- 
struct participating  eligible  youths  in  skills 
needed  to  carry  out  a  project; 

"(4)  set  forth  assurances  that  any  income 
generated  by  the  project  will  be  applied  to- 
ward the  cost  of  the  project; 

"(5)  set  forth  assin^nces  for  acquiring 
such  space,  supplies,  materials,  and  equip- 
ment as  necessary,  Including  reasonable  pay- 
ment for  the  purchase  or  rental  thereof; 

"(6)  set  forth  assurances  that,  to  the  maxi- 
mum extent  feasible,  projects  carried  out 
under  this  subpart  shall  be  labor  Intensive; 
and 

"(7)  set  forth  such  other  assurance,  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  subpart. 

"PROPOSED  AGREEMENTS 

"Sec.  426.  (a)(1)  Each  eligible  applicant 
desiring  funds  under  this  subpart  shall  sub- 
mit a  proposed  agreement  to  the  Secretary 
together  with  all  project  appUcatlons  ap- 
proved by  the  eligible  applicant  and  all  proj- 
ect applications  approved  by  any  prograln 
agent  within  the  area  served  by  the  eligible 
appUcant.  With  its  transmittal  of  the  pro- 
posed agreement,  the  eligible  applicant  shall 
provide  descriptions  of  the  project  appli- 
cations approved  by  the  eligible  applicant 
and  by  any  program  agent  within  the  area 
served  by  the  eligible  appUcant,  accompanied 
by  the  recommendations  of  the  eligible  ap- 
plicant concerning  the  relative  priority  at- 
tached to  each  project. 

"(2)  The  functions  of  a  program  agent 
shall  be  as  set  forth  in  section  606(b)  (2)  of 
thU  Act. 

"(b)  The  proposed  agreement  submitted 
by  any  eligible  applicant  shall — 

"(1)  describe  the  method  of  recruiting  eli- 
gible youths,  Including  a  description  of  bow 
such  recruitment  will  be  coordinated  with 
plans  under  other  provisions  of  this  Act,  in- 
cluding arrangements  required  by  section  lOS 
of  this  Act,  and  also  Including  a  description 
of  arrangements  with  school  systems,  the 
public  employment  service  (including  school 
cooperative  programs),  and  the  courts  of 
Jurisdiction  for  status  and  youthful  of- 
fenders; 

"(3)  provide  a  description  of  Job  training 


and  BkUl  development  opportunities  that  wlU 
be  made  available  to  participating  eligible 
youths,  as  weU  as  a  description  of  plans  to 
coordinate  the  training  and  work  experience 
with  school-related  programs.  Including  the 
awarding  of  academic  credit;  and 

"(3)  set  forth  such  other  assurances  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  tbis  subpart. 

"(c)  (1)  In  order  for  a  project  appUcatlon 
submitted  by  a  project  applicant  to  be  sub- 
mitted to  the  Secretary  by  any  eUglble  ap- 
plicant, copies  of  such  application  shaU  have 
been  submitted  at  the  time  of  such  appUca- 
tlon to  the  prime  sponsor's  planning  council 
established  under  section  109  of  this  Act  (or 
an  appropriate  planning  organization  In  the 
case  of  sponsors  of  Native  American  pro- 
grams under  section  302  of  this  Act  or  mi- 
grant and  seasonal  farmworker  programa 
under  section  303  of  this  Act)  for  the  pur- 
pose of  affording  sucb  councU  and  the 
youtb  cotmcU  established  under  section  436 
an  opportunity  to  submit  comments  and 
recommendations  with  respect  to  that  appli- 
cation to  the  eligible  ^jpUcant.  No  member 
of  any  councU  (or  organization)  shaU  cast 
a  vote  on  any  matter  In  connection  with  a 
project  in  which  that  member,  or  any  or- 
ganization with  which  that  member  is  as- 
sociated, ha>i  a  direct  interest. 

"(2)  Consistent  with  procedurea  ettab- 
llsbed  by  the  eligible  appUcant  In  accord- 
ance with  regulations  which  the  Secretary 
shall  preacrtbe,  the  eUglble  appUcant  abaU 
not  disapprove  a  project  appUcatlon  submit- 
ted by  a  project  applicant  unless  it  has  first 
considered  any  comments  and  recommenda- 
tions made  by  the  appropriate  council  (or 
organization)  and  unless  It  has  provided 
such  applicant  and  councU  (or  organiza- 
tion) with  a  written  statement  of  ita  reasons 
for  such  disapproval. 

"APPROVAL  or  ACRBEUMTB 

"Sxc.  427.  (a)  The  Secretary  may  approve 
or  deny  on  an  individual  basis  any  of  the 
project  appUcatlons  submitted  with  any 
proposed  agreement. 

"(b)  No  funds  ahaU  be  made  available 
to  any  eligible  appUcant  except  pursuant  to 
an  agreement  entered  into  between  the  Sec- 
retary and  the  eligible  appUcant  which  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that — 

"(1)  the  standards  set  forth  In  subpart 
4  of  this  part  wlU  be  satisfied; 

"(2)  projects  wlU  be  conducted  In  such 
manner  as  to  permit  eligible  youths  em- 
ployed in  the  project  who  are  In  school  to 
coordinate  their  Jobs  with  classroom  In- 
struction and,  to  the  extent  feasible,  to  per- 
mit such  eUglble  youths  to  receive  credit 
from  the  appropriate  educational  agency. 
postsecondary  institution,  or  particular 
school  Involved;  and 

"(3)  meet  such  other  assurances,  arrange- 
ments, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purpoaes 
of  this  Bubi>tft. 

"WORK  lhotation 

"Sec.  428.  No  eligible  youth  shaU  be  em- 
ployed for  more  than  twelve  months  in  work 
financed  under  this  subpart,  except  as  pre- 
scribed by  the  Secretary. 

"Subpart  3 — Youth  Employment  and  Train- 
ing Programs 
"sTATmxm  or  puvposa 

"SBC.  431.  It  Is  the  purpose  of  this  subpart 
to  establish  programs  designed  to  make  » 
significant  long-term  impact  oh  the  atruc- 
tural  unemployment  problems  of  youth,  sup- 
plementary to  but  not  replacing  programs 
and  activities  avallabla  under  title  n  of  this 
Act,  to  enhance  the  Job  proapectt  and  ca- 
reer opp<»tiinlties  of  young  persona,  includ- 
ing employment,  community  service  oppor- 


tunities, and  such  training  and  aupiwrttso 
servicee  as  are  nncwery  to  enable  partici- 
pants to  secure  suitable  and  appraiitteto 
unsubeidized  employment  In  tbe  pobUe  and 
private  sectors  of  the  economy.  To  tb»  niaxi- 
mtmi  extent  feasible,  training  and  amplof- 
ment  opportunities  afforded  mider  this  mb- 
part  WlU  be  lnten«Iated  and  mntoaUy  rein- 
forcing so  as  to  achieve  tbe  goal  of  onhMic- 
Ing  the  Job  prospects  and  career  oppartanl- 
ties  of  youths  served  under  this  subpart. 

"FROGBAKa  ATrrHOBnOB 

"SBC.  433.  (a)  Tbe  Secretaty  Is  aotborlMd 
to  provide  financial  aselstanrw  to  enable  eli- 
gible appUcants  to  provide  employment  op- 
portunities and  appropriate  training  and 
supportive  services  for  eligible  partle^woti 
including  but  not  limited  to^ 

"(1)  iiseful  work  experience  opportunities 
in  a  wide  range  of  community  betterment 
activities  sucb  as  rebabUltatton  of  pubUc 
properties,  assistance  in  the  weatherlzatlon 
of  homes  occupied  by  low-income  families, 
demonstrations  of  energy-conserving  meas- 
ures including  solar  energy  techniques 
(especlaUy  those  utilizing  materlala  and  . 
suppUes  avaUable  without  cost) .  park  estab- 
lishment and  upgrading,  nel^borhood  re- 
vitallzaUon,  conservation  and  Inqirovements. 
and  related  activities; 

"(2)  productive  employment  and  work 
experience  in  fields  sucb  as  education,  health 
care,  neighborhood  tran^MTtation  eervloes, 
crime  prevention  and  control,  environmental 
quality  control  (including  integrated  pest 
management  activities) ,  preservation  of  his- 
toric sites,  and  maintenance  of  visitor 
faculties; 

"(3)  appropriate  training  and  services  to 
support  the  purpose  of  this  subpart.  In- 
cluding but  not  limited  to — 

"(A)  outreach,  assessment,  and  orienta- 
tion; 

"(B)  counseling,  including  occupational 
Information  and  career  counseling; 

"(C)  activities  promoting  education  to 
work  transition; 

"(D)  development  of  InfMmation  concern- 
ing the  labor  market,  and  provision  of  oc- 
cupational, educational,  and  training  In- 
formation; 

"(E)  services  to  youth  to  help  them  ob- 
tain and  retain  employment; 

"(P)  literacy  training  and  bilingual 
training; 

"(O)  attainment  of  certificates  of  high 
school  equivalency; 

"(H)    Job  sampling,  including  vocational 
exploration  in  the  public  and  private  sector; 
"(I)    institutional   and  on-the-job  train- 
ing. Including  development  of   tiaslc  akllla 
and  Job  skills: 

"(J)  transportation  assistance; 
"(K)  chUd  care  and  other  necessary  sup- 
portive services: 

"(L)  Job  restructuring  to  make  Jobs  more 
responsive  to  the  objectives  of  this  subpart, 
including  assistance  to  employers  in  devel- 
oping Job  ladders  or  new  Job  opportunities 
for  youths,  in  order  to  Improve  work  rela- 
tionships between  employers  and  youths; 

"(M)  conununlty-based  central  intake  and 
information  services  for  youth; 

"(N)  Job  development,  direct  placement, 
and  placement  assistance  to  secure  unsub- 
sldlzed  employment  opportunities  for  youth 
to  the  Tn»Timiiin  extent  feasible,  and  re- 
ferral to  employabUlty  development  pro- 
grams: 

"(O)  programs  to  overcome  sex-eterotyp- 

Ing  in  Job  development  and  placement;  and 

"(P)  programs  and  outreach  mechanisms 

to  Increase  the  labor  force  participation  rate 

among  minorities  and  women. 

"  (b)  In  order  to  carry  out  this  subpart,  a 
Governor  or  a  prime  sponaar  may  Miter  into 
contracts  with  project  ^pUcwta  (as  defined 
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In  section  126(18))  or  employers  organized 
for  profit,  but  p*ymenta  to  auch  employers 
■h«U  not  exceed  the  amounts  permitted  un- 
der section  lai(J),  or  may  operate  programs 
directly  if,  after  consultation  with  com- 
munity-based organizations  and  nonprofit 
groups,  a  OoTemor  or  prime  sponsor  deter- 
mines that  such  direct  operation  will  pro- 
mote the  purposes  of  this  subpart. 

"AIXOCATION   or  IVNDS 

"Sac.  433.  (a)  From  the  sums  available 
for  this  subpart — 

"(1)  an  amount  equal  to  75  per  centum 
of  such  funds  shall  be  made  available  to 
prime  sponsors  for  programs  authorized  un- 
der secUon  43a  of  this  Act; 

"(3)  an  amount  equal  to  6  per  centum  of 
the  amount  available  for  this  subpart  shall 
be  made  available  to  Qovemors  for  special 
statewide  youth  services  under  subsection 
(c)  of  this  section; 

"(3)  an  amount  equal  to  not  less  than  2 
per  centum  of  the  amount  available  for  this 
subpart  shall  be  made  available  for  employ- 
__ment  and  training  programs  for  Native 
'TtKtflcan  eligible  youths  (deducting  such 
amounts  as  are  made  available  for  such 
purposes  under  section  423 (b)  of  this  Act); 
"(4)  an  amount  equal  to  not  less  than  2 
per  centum  of  the  amount  available  for  this 
subpart  shall  be  made  available  for  employ- 
ment and  training  programs  for  eligible 
youths  In  migrant  and  seasonal  farmworker 
families  (deducting  such  amounts  as  are 
made  available  for  such  purposes  under  sec- 
tion 423(b)  of  this  Act) :  and 

"(6)  the  remainder  of  the  funds  available 
for  thU  subpart  shall  be  available  for  the 
Secretary's  discretionary  projects  authorized 
under  section  438. 

"(b)  (1)  Amounts  available  for  each  of  the 
purposes  set  forth  in  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  be  allocated  among 
the  States  in  such  a  manner  that — 

"(A)  37.6  per  centiun  thereof  shall  be  al- 
located in  accordance  with  the  relative  num- 
ber of  unemployed  persons  within  each  State 
as  compared  to  the  total  number  of  such 
unemployed  persons  in  all  States; 

"(B)  37.8  per  centimi  thereof  shall  be  al- 
located in  accordance  with  the  relative  num- 
ber of  imemployed  persons  residing  In  areas 
of  substantial  unemployment  (as  defined  in 
section  126(2)  (A)  of  this  Act)  within  each 
State  as  compared  to  the  total  nvunber  of 
unemployed  persons  residing  in  all  such 
areas  in  all  States;  and 

"(C)  26  per  centum  thereof  shall  be  allo- 
cated in  accordance  with  the  relative  num- 
ber of  persons  In  families  with  an  annual  in- 
come below  the  low-income  level  (as  defined 
in  section  126(16)  of  this  Act)  within  each 
State  as  compared  to  the  total  number  of 
such  persons  in  all  States. 

"(2)  In  determining  allocations  under  this 
subsection  the  Secretary  shall  use  what  the 
Secretary  determines  to  be  the  best  avail- 
able data. 

"(8)  Amounts  available  to  prime  spon- 
sors under  paragraph  (1)  of  subsection  (a) 
of  thU  section  shaU,  out  of  the  total  amounts 
allocated  to  each  SUte  under  such  paragraph 
be  allocated  by  the  Secretary  among  prime 
sponsors  within  each  State,  in  accordance 
with  the  factors  set  forth  in  parasraDh  a) 
of  thU  subsection.  •■    -^    *■     \  i 

"(c)  The  amount  available  to  the  Ctover- 
nor  of  each  SUte  under  paragraph  (2)  of 
subsecuon  (a)  of  thU  section  shall  be  used 
In  accordance  with  a  special  statewide  youth 
services  plan,  approved  by  the  Secretary,  for 
such  purposes  as — 

"(1)  providing  financial  assistance  for  em- 
ployment and  training  opportunities  for  eli- 
gible youths  who  are  under  the  supervision 
of  the  State; 

"(2)  providing  labor  market  and  occupa- 


tional information  to  prime  sponsors  and 
local  educational  agencies,  without  reim- 
bursement; 

"(3)  providing  for  the  establishment  of 
cooperative  efforts  between  State  and  local 
Institutions,  including  occupational  and 
career  guidance  and  counseling  and  place- 
ment services  for  In-school  and  out-of -school 
youth; 

"(4)  providing  financial  assistance  for  ex- 
panded and  experimental  programs  in  ap- 
prenticeship tracks,  or  development  of  new 
apprenticeship  arrangements,  in  concert  with 
appropriate  businesses  and  labor  unions  or 
State  apprenticeship  councils; 

"(5)  carrying  cut  special  model  employ- 
ment and  training  programs  and  related 
Eervlces  between  appropriate  State  agencies 
and  prime  sponsors  In  the  State,  or  any 
combliitttlon  of  such  prime  sponsors,  in- 
cluding subcontractors  selected  by  prime 
sponsors,  with  particular  emphasis  on  ex- 
perimental Job  training  within  the  private 
sector. 

•'{d)(l)  Not  less  than  22  per  centum  of 
the  amount  allocated  to  each  prime  sponsor 
under  paragraph  (1)  of  subsection  (a)  of  this 
section  shall  be  used  for  programs  under  this 
subTectlon. 

"(2)  The  amount  available  to  each  prime 
spcnsor  under  paragraph  (1)  of  this  sub- 
cactlon  shall  be  used  for  programs  for  In- 
school  youth  carried  out  pursuant  to  agree- 
ments between  prime  sponsors  and  local  ed- 
ucational agencies.  Each  such  agreement 
shall  describe  In  detail  the  employment  op- 
portunities and  appropriate  training  and 
supportive  services  which  shall  be  provided 
to  eligible  participants  who  are  enrolled  or 
who  agree  to  emboli  In  a  full-time  program 
leading  to  a  secondary  school  diploma,  a 
Junior  or  community  college  degree,  or  a 
technical  cr  trade  school  certificate  of  com- 
pletion. Each  such  agreement  shall  contain 
provisions  to  assure  that  funds  received  pur- 
suant to  the  agreement  will  not  supplant 
State  and  local  funds  expended  for  the  same 
purpose. 

"(e)  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion shall  give  special  consideration  in  car- 
rying out  programs  authorized  under  section 
432  of  this  Act,  to  communlty-ba^ed  organ- 
Izatlcns  which  have  demonstrated  effectlve- 
nesT  In  the  delivery  of  employment  and 
training  services,  such  as  the  Opportunities 
Industrialization  Centers,  the  National 
Urban  League,  BER-Jobs  for  Progress, 
United  Way  of  America,  Mainstream,  the 
National  Puerto  Rlcan  Forum,  neighbor- 
hood organizations,  community  action 
agjncles,  union-related  organizations,  em- 
ployer-related nonprofit  organizations,  and 
other  similar  organizations. 

"ELIGIBtE    APPLICANTS 

"Sec.  434.  Eligible  applicants  for  purposes 
of  this  subpart,  exoept  section  438,  are  prime 
sponsors  qualified  under  section  101  of  this 
Act,  sponsors  of  Native  American  programs 
auallfled  under  section  302(c)(1)  of  this 
Act.  and  sponsors  of  migrant  and  seasonal 
farmworker  programs  qualified  under  sec- 
tion 303  of  this  Act. 


ployment  compensation  and  all  Federal, 
State,  and  local  income-tested  or  needs- 
tested  public  payments)  at  a  rate  exceeding 
85  per  centum  of  the  lower  living  standard 
income  level,  except  that,  pursuant  to  reg- 
ulations which  the  Secretary  shall  prescribe, 
persons  who  do  not  meet  the  requirements  of 
this  subparagraph  but  who  are  otherwise 
eligible  under  this  subpart  may  participate 
in  appropriate  activities  of  the  type  author- 
ized under  paragraph  (3)  of  section  432(a). 
Notwithstanding  the  provisions  of  this  sub- 
section, 10  per  centum  of  the  funds  avail- 
able for  this  subpart  may  be  used  for  pro- 
grams which  include  youths  of  all  economic 
backgrounds  to  test  the  desirability  of  In- 
cluding youths  of  all  economic  backgrounds. 
"(b)  For  purposes  of  this  section,  the  term 
'lower  living  standards  income  level'  means 
that  Income  level  (adjusted  for  regional  and 
metropolitan  and  urban  and  rural  diflTer- 
ences  and  family  size)  determined  annually 
by  the  Secretary  based  upon  the  most  recent 
'lower  living  standard  budget'  issued  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor. 


"ELICIBbE    PARTICIPANTS 

"Sec  435.  (a)  Eligible  participants  for  pro- 
grams authorized  under  this  subpart  shall 
be  persons  who — 

"(1)(A)  are  unemployed  or  are  underem- 
ployed or  are  in  school  and  are  ages  sixteen 
to  twenty-one.  Inclusive;  or  (B)  if  author- 
ized under  such  regulations  as  the  Secre- 
tary may  prescribe,  are  in  school  and  are 
ages  fourteen  to  fifteen,  inclusive;  and 

"(2)  are  not  members  of  households  which 
have  current  gross  family  income,  adjusted 
to  an  annualized  basU  (exclusive  of  unem- 


"CONDITIONS    FOR    RECEIPT    OP    PINANCIAL 
ASSISTANCE 

"Sec.  436.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  to  an  eligible  appli- 
cant for  programs  authorized  under  section 
432  unless  such  eligible  applicant  provides 
assurances  that  the  standards  set  forth  in 
subpart  4  of  this  part  will  be  met  and  unless 
such  eligible  applicant  submits  an  applica- 
tion in  such  detail  as  the  Secretary  may  pre- 
scribe. Each  such  application  shall — 

"(1)  describe  the  program,  projects  or  ac- 
tivities to  be  carried  out  with  such  assistance, 
together  with  a  description  of  the  relation- 
ship and  coordination  of  services  provided  to 
eligible  participants  under  this  subpart  for 
similar  services  offered  by  local  educational 
agencies,  postaecondary  institutions,  the  pub- 
lic employment  service,  other  youth  pro- 
grams, community-baaed  organizations,  busi- 
nesses and  labor  organizations  consistent 
with  the  requirements  of  sections  121  and 
203  of  this  Act,  and  assurances  that,  to  the 
maximum  extent  feasible,  use  will  be  made 
of  any  services  that  are  available  without 
reimbursement  by  the  State  employment 
service  that  will  contribute  to  the  achieve- 
ment of  the  purposes  of  this  subpart; 

"(2)  include  assuraaces  that  the  applica- 
tion win  be  coordinated  to  the  maximum  ex- 
tent feasible,  with  the  plans  submitted  under 
title  II,  but  services  to  youth  under  that 
title  shall  not  be  reduced  because  of  the 
availability  of  financial  assistance  under  this 
subpart; 

"(3)  provide  assurances,  satisfactory  to 
the  Secretary,  that  in  the  implementation 
of  programs  under  this  subpart,  there  will  be 
coordination,  to  the  extent  appropriate, 
with  local  educational  agencies,  postsecond- 
ary  Institutions,  community-based  organi- 
zations, businesses,  labor  organizations.  Job 
trilnlng  programs,  other  youth  programs,  the 
apprenticeship  system,  and  (with  respect  to 
the  referral  of  prospective  youth  participants 
to  the  program)  the  public  employment 
service  system; 

"(4)  provide  assurances  satisfactory  to  the 
Secretary  that  allowanoes  will  be  paid  in  ac- 
cordance with  the  proTlsions  of  section  123 
of  this  Act  and  such  regulations  as  the  Sec- 
retary may  prescribe  fcr  this  subpart; 

"(5)  provide  assuraaces  that  the  appli- 
cation will  be  reviewed  by  the  appropriate 
prime  sponsor  planning  council  in  accord- 
ance with  the  provisions  of  section  109; 

"(6)  provide  assurances  that  a  youth 
council  will  be  establiafced  under  the  plan- 
nmg  council  of  such  eligible  applicant  (es- 
tablished  under  section   109   of  this   Act) 
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m  accordance  with  subsection  (b)   of  this 
section; 

"(7)  provide  assurances  satisfactory  to  the 
Secretary  that  effective  means  will  be  pro- 
vided through  which  youths  pirticlpatlng  in 
the  projects,  programs,  and  activities  may 
acquire  appropriate  Job  sIcUls  and  be  given 
necessary  basic  education  and  training  and 
that  suitable  arrangements  will  be  estab- 
lished to  document  the  competencies,  in- 
cluding skills,  education  and  tralnmg,  de- 
rived by  each  participant  from  programs  es- 
tablished under  this  subpart; 

"(8)  provide  assurances  that  the  eligible 
applicant  will  take  appropriate  steps  to  de- 
velop new  Job  classifications,  new  occupa- 
tions, and  restructured  Jobs; 

"(9)  provide  that  the  funds  available  un- 
der section  433(d)  shall  be  used  for  pro- 
grams authorized  under  section  432  for  In- 
school  youth  who  are  eligible  participants 
through  arrangements  to  be  carried  out  b> 
a  local  educational  agency  or  agencies  or 
post-secondary  educational  institution  or  m- 
stitutions;  and 

"(10)  provide  such  other  information  and 
assurance  as  the  Secretsiry  may  deem  ap- 
propriate to  carry  out  the  purposes  of  this 
subpart. 

"(b)  Each  youth  council  established  by 
an  eligible  applicant  shall  be  responsible 
for  making  recommendations  to  the  plan- 
ning council  established  under  section  109 
of  this  Act  with  respect  to  planning  and  re- 
view of  activities  conducted  under  this  sub- 
part and  subpart  2.  Each  such  youth  coun- 
cil's membership  shall  include  representa- 
tion from  the  local  educational  agency,  local 
vocational  education  advisory  council,  post- 
secondary  educational  institutions,  busi- 
ness, unions,  the  public  employment  service, 
locil  government  and  nongovernment  agen- 
cies and  organizations  which  are  Involved  in 
meeting  the  special  needs  of  youths,  the 
community  served  by  such  applicant,  the 
prime  sponsor,  and  youths  themselves. 

"(c)  No  program  of  work  experience  for 
In-school  youth  supported  under  this  sub- 
part shall  be  entered  Into  unless  an  agree- 
ment has  been  made  between  the  prime 
sponsor  and  a  local  educational  agency  or 
agencies,  after  review  by  the  youth  council 
established  under  subsection  (b)  of  this  sec- 
tion. Each  such  agreement  shall — 

"(1)  set  forth  assurances  that  participat- 
ing youths  will  be  provided  meaningful  work 
experience,  which  will  Improve  their  ability 
to  make  career  decisions  and  which  will  pro- 
vide them  with  basic  work  skills  needed  for 
regular  employment  or  self -employment  not  ■ 
subsidized  under  this  in-school  program: 

"(2)  be  administered,  under  agreements 
with  the  prime  sponsor,  by  a  local  educa- 
tional agency  or  agencies  cr  a  postsecondary 
educational  institution  orlnstltutions  within 
the  area  served  by  the  prime  sponsor,  and  set 
forth  assurances  that  such  contracts  have 
been  reviewed  by  the  youth  council  estab- 
lished under  subsection  (b)  of  this  section; 

"(3)  set  forth  assurances  that  Job  Informa- 
tion, counseling,  guidance,  and  placement 
services  will  be  made  available  to  participat- 
ing youths  and  that  funds  provided  under 
this  program  will  be  available  to,  and  utilized 
by.  the  local  educational  agency  or  agencies 
to  the  extent  necessary  to  pay  the  cost  of 
school-based  counselors  to  carry  out  the  pro- 
visions of  this  in-school  program; 

"(4)  set  forth  assurances  that  Jobs  pro- 
vided under  this  program  will  be  certified  by 
the  participating  educational  agency  or  insti- 
tution as  relevant  to  the  educational  and 
career  goals  of  the  participating  youths: 

"(5)  set  forth  assurances  that  the  eligible 
applicant  will  advise  participating  youths  of 
the  availability  of  other  employment  and 
training  resources  provided  under  this  Act, 
and  other  resources  available  in  the  local 
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community  to  assist  such  youths  in  obum- 
ing  employment  or  self-employment; 

"(6)  set  forth  assurances  that  youth  par- 
ticipants wiu  be  chosen  from  among  youths 
who  are  eligible  participants  who  need  work 
to  remain  in  school,  and  shall  be  selected  by 
the  appropriate  educational  agency  or  insti- 
tution, based  on  the  certification  for  each 
participating  youth  by  the  school-based 
guidance  counselor  that  the  work  experience 
provided  is  an  appropriate  component  of  the 
overall  educational  program  of  each  youth. 

"REVIEW    OF   PLANS   BT   BECKETAXT 

"Sec.  437.  The  provisions  of  sections  102, 
104,  and  107  of  this  Act  shall  apply  to  all 
programs  and  activities  authorized  imder  432. 

"BSCRETART'S   DISCRETIONAaT   FSOJECTS 

"Sec.  438.  (a)  (1)  The  Secretary  of  Labor  is 
authorized,  either  directly  or  by  way  of  con- 
tract or  other  arrangement,  with  prime  spon- 
sors, pubUc  agencies  and  private  organiza- 
tions to  carry  out  innovative  and  experimen- 
tal programs  to  test  new  approaches  for  deal- 
ing with  the  unemployment  problems  of 
youth  and  to  enable  eUgible  participants  to 
prepare  for,  enhance  their  prospects  for,  or 
secure  employment  in  occupations  through 
which  they  may  reasonably  be  expected  to 
advance  to  productive  working  lives.  Such 
programs  shall  include,  where  appropriate, 
cooperative  arrangements  with  educational 
agencies  to  provide  special  programs  and 
services  for  eligible  participants  enrolled  in 
secondary  schools,  postsecondary  educational 
Institutions  and  technical  and  trade  schools, 
including  Job  experience,  counseling  and 
guidance  prior  to  the  completion  of  second- 
ary or  postsecondary  education  and  making 
available  occupational,  educational,  and 
training  information  through  statewide  ca- 
reer Information  systems.  When  funds  are 
provided  for  the  development  or  Implemen- 
tation of  statewide  career  information  sys- 
tems, the  occupational  data  contained  within 
such  systems  shall  be  subject  to  the  approval 
of  the  appropriate  State  occupational  infor- 
mation coordinating  committee  established 
pursuant  to  section  161(b)(2)  of  the  Voca- 
tional Education  Act  of  1983. 

"(2)  In  carrying  out  or  supporttog  such 
programs,  the  Secretary  of  Labor  shall  con- 
sult, as  appr<^rlat«.  with  the  Secretary  of 
Commerce,  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture,  the  Director  of  the  ACTION 
Agency,  and  the  Director  of  the  Community 
Services  Administration. 

"(3)  Funds  available  imder  this  section 
may  be  transferred  to  other  Federal  depart- 
ments and  agencies  to  carry  out  functions 
delegated  to  them  pursuant  to  agreements 
with  the  Secretary. 

"(b)  The  Secretary  and  prime  sponsors,  as 
the  case  may  be.  shall  give  special  considera- 
tion in  canylng  out  innovative  and  experi- 
mental programs  assisted  under  thte  section 
to  community-based  organizations  which 
have  demonstrated  effectiveness  in  the  deliv- 
ery of  emolovment  and  training  Eervlces.  such 
as  the  Opportunities  Industrialization  Cen- 
ters, the  National  Urban  League,  SER-Jobs 
for  Progress,  United  Way  of  America,  Main- 
stream, the  National  Puerto  Rlcan  Forum, 
neighborhood  organizations,  commumty  ac- 
tion agencies,  imlon-related  organizations, 
emplover-related  nonprofit  organizations, 
and  other  similar  organizations. 

"Subpart  4 — General  Provisions 
"oiBTXiBnnoN  or  funds 

"Sec.  441.  Of  the  s\ims  available  for  carry- 
ing out  the  provisions  of  this  part — 

"(1)  16  per  centum  shall  be  available  for 
subpart  1; 

"(2)  16  per  centum  shall  be  available  for 
subpart  2;  and 


"(8)  70  per  centum  shall  be  amiable  for 
subpart  3. 

"WACC  PEOVISIOITS 

"Sec.  442.  Rates  of  pay  under  thi«  part 
shall  be  no  less  than  the  higher  of — 

"(1)  the  mmimum  wage  under  section  6 
(a)(1)  of  the  Fair  Labor  Standards  Act  at 
1938,  but  in  the  case  of  an  Individual  who 
is  fourteen  or  fifteen  years  old,  the  wage  pro- 
vided in  accordance  with  the  provisions  of 
subsection  (b)  of  section  14  of  the  Fair 
Labor  Standards  Act  of  1938; 

"(2)  the  State  or  local  minim^jin  wage  for 
the  moBit  nearly  comparable  employment, 
but  In  the  case  of  an  individual  who  is  four- 
teen or  fifteen  years  old  the  wage  provided 
in  accordance  with  the  applicable  provisions 
of  the  applicable  State  or  local  minimum 
wage  law;  or 

"(3)  the  prevailing  rates  of  pay.  If  any,  for 
occupations  and  Job  classifications  of  In- 
dividuals employed  by  the  same  employer, 
except  that — 

"(A)  whenever  the  prime  sponsor  has  en- 
tered Into  an  agreement  with  the  employer 
and  the  labor  organization  representing  em- 
ployees engaged  in  similar  work  in  the  same 
area  to  pay  less  than  the  rates  provided  In 
this  paragraph,  youths  may  be  paid  the  rates 
specified  in  such  agreement; 

"(B>  whenever  an  existing  Job  is  reclassi- 
fied or  restructured,  youths  employed  in  such 
Jobs  shall  be  paid  at  rates  not  less  than  are 
provided  under  paragraph  (1)  or  (2)  of  this 
section,  but  if  a  labor  organization  repre- 
sents employees  engaged  in  similar  work  In 
the  same  area,  such  youths  shall  be  paid  at 
rates  specified  in  an  agreement  entered  into 
by  the  appropriate  prime  sponsor,  the  em- 
ployer, and  the  labor  organization  with  re- 
spect to  such  reclassified  or  restructured  Jobs, 
and  If  no  agreement  Is  reached  within  thirty 
days  after  the  iniUation  of  the  agreement 
procedure  referred  to  in  this  subparagraph, 
the  labor  organization,  prime  sponsor,  or  em- 
ployer may  petition  the  Secretary  of  lAbor 
who  shall  establish  appropriate  wages  for  the 
reclassified  or  restructured  positions,  taking 
into  account  wages  paid  by  the  same  em- 
ployer to  persons  engaged  in  similar  work; 

"(C)  whenever  a  new  or  different  Job  classi- 
fication or  occupation  is  established  and 
there  is  no  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
youths  to  be  employed  to  such  Jobs  shall  be 
paid  at  rates  not  less  than  are  provided  In 
paragraph  (1)  or  (2)  of  this  section,  but  U 
there  is  a  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
the  Secretary  of  Labor  shaU.  within  thirty 
days  after  receipt  of  the  notice  of  protest  by 
the  labor  organization  representing  employ- 
ees engaged  in  similar  work  In  the  same  area, 
make  a  determination  whether  such  Job 
is  a  new  or  different  Job  classification  or  oc- 
cupation: and 

"(D)  in  the  case  of  projects  to  which  the 
provision  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  in 
accordance  with  the  Davis-Bacon  Act)  other- 
wise apply,  the  Secretary  U  authorized,  for 
protects  financed  under  subparts  2  and  3  of 
this  part  urder  $6,000,  to  prescribe  rates  of 
pay  for  youth  participants  which  are  not 
less  than  the  applicable  minimum  wage  but 
not  more  than  the  wage  rate  of  the  entering 
apprentice  in  the  most  nearly  comparable 
apprenticeable  trade,  and  to  prescribe  the 
appropriate  ratio  of  Journeymen  to  such  par- 
ticipating youths. 

"sPsciAL  coNDmom 

"Sec.  443.  (a)  The  Secretary  shall  provl<to 
financial  assistance  under  this  part  only  If 
be  determines  that  the  activities  to  be  as- 
sisted meet  the  requirements  of  this  section. 

"(b)  The  Secretary  shall  detamlne  that 
the  activities  assisted  under  this  part — 
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"(1)  wlU  result  In  an  Increase  In  employ- 
ment opportunities  over  those  opportuni- 
ties which  would  otherwise  be  available; 

"(3)  will  not  result  In  the  dlaplacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  reduction  in  the 
bo\ira  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) ; 

"(3)  will  not  Impair  existing  contracts  foi 
services  or  result  In  the  substitution  of  Fed- 
eral for  other  funds  In  connection  with  work 
that  would  otherwise  be  performed; 

"(4)  will  not  substitute  Jobs  assisted  under 
this  part  for  existing  federally  assisted  Jobs; 

"(6)  win  not  employ  any  youth  when  any 
other  person  is  on  layoff  by  the  employe) 
from  the  same  or  any  substantially  equiva- 
lent Job  in  the  same  area;  and 

"(6)  wUl  not  be  used  to  employ  any  per- 
son to  fill  a  Job  opening  created  by  the  aci 
of  an  employer  in  laying  off  or  termlnatln( 
employment  of  any  reg\ilar  employee,  oi 
otherwise  reducing  the  regiilar  work  force 
not  supported  under  this  part,  in  anticipa- 
tion of  filing  the  vacancy  so  created  by  hir- 
ing a  youth  to  be  supported  under  this  part 

"(c)  The  Jobs  in  each  promotional  line  will 
in  no  way  infringe  upon  the  promotional  op- 
portunities which  would  otherwise  be  avail- 
able to  persons  currently  employed  in  public 
services  not  subsidised  under  this  Act  and  no 
job  will  be  filled  In  other  than  an  entry  level 
position  in  each  promotional  Une  until  ap- 
plicable personnel  procedures  and  collective- 
bargaining  agreements  have  been  complied 
with. 

"(d)  Where  a  labor  organization  represents 
employees  who  are  engaged  In  similar  work 
in  the  same  area  to  that  proposed  to  be  per- 
formed under  the  program  for  which  an  ap- 
plication Is  being  developed  for  submission 
under  this  part,  such  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission  of  the 
application  In  which  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

"(e)  Activities  funded  under  this  part  shall 
meet  such  other  standards  as  the  Secretary 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  Act. 

"(f)  Funds  under  this  part  shall  not  be 
used  to  provide  full-time  employment  op- 
portunities (1)  for  any  person  who  has  not 
attained  the  age  with  respect  to  which  the 
requirement  of  compulsory  education  ceases 
to  apply  under  the  laws  of  the  State  in  which 
such  Individual  resides,  except  (A)  during 
periods  when  school  is  not  In  session,  and 
(B)  where  employment  is  undertaken  in  co- 
operation with  school-related  programs 
awarding  academic  credit  for  the  work  ex- 
perience, or  (3)  for  any  person  who  has  not 
attained  a  high  school  degree  or  Its  equiva- 
lent U  It  is  determined.  In  accordance  with 
procedures  established  by  the  Secretary  of 
Labor,  that  there  is  substantial  evidence  that 
such  person  left  school  in  order  to  partici- 
pate In  any  program  under  this  psrt- 

"BPBCUL   PaOVmONS  POB  ST7BPABT8    S   AND   3 

"Sbo.  444.  (a)  Appropriate  efforts  shall  be 
made  to  Insure  that  youths  participating  in 
program*,  projects,  and  activities  under  sub- 
parta  a  and  3  of  tbla  part  sbAll  be  youths  who 
are  experiencing  severe  handicaps  in  obtain- 
ing employment,  Including  but  not  limited  to 
those  who  lack  credentials  (such  as  a  high 
school  diploma) ,  those  who  require  substan- 
tial basic  and  remedial  skill  development, 
thoee  who  are  women  and  minorities,  those 
who  ax«  veterans  of  military  service,  those 
who  are  offenders,  those  who  are  handi- 
capped, tbOM  with  dependents,  or  those  who 
have  otherwise  demonstrated  special  need,  as 
determined  by  the  Secretary. 

"(b)  The  Secretary  is  authorized  to  make 
such  reallocation  as  the  Secretary  deems  ap- 


propriate of  any  amoimt  of  any  allocation 
under  subparts  3  and  3  of  this  part  to  the 
extent  that  the  Secretary  determines  that  an 
eligible  applicant  wUl  not  be  able  to  use 
such  amount  within  a  reasonable  period  of 
time.  Any  such  amovmt  may  be  reallocated 
only  If  the  Secretary  has  provided  thirty 
days'  advance  notice  of  the  proposed  reallo- 
cation to  the  eligible  applicant  and  to  the 
Governor  of  the  State  of  the  proposed  reallo- 
cation, during  which  period  of  time  the  eligi- 
ble applicant  and  the  Governor  may  submit 
comments  to  the  Secretary.  After  considering 
any  comments  submitted  during  such  period 
of  time,  the  Secretary  shall  notify  the  Gov- 
ernor and  affected  eligible  applicants  of 
any  decision  to  reallocate  funds,  and  shall 
publish  any  such  decision  in  the  Federal  Reg- 
ister. Priority  shall  be  given  In  reallocating 
such  funds  to  other  areas  within  the  same 
State. 

"(c)  The  provisions  of  section  121(g)(1) 
(D)  of  this  Act  shall  apply  to  subparts  2  and 
3  of  this  part. 

"ACADEMIC  CBEorr,  EDTJCATTOK  CRXDrT,  COTJW- 
SEUNO  AND  PLACEMENT  SERVICES,  AND  BASIC 
SKILLS    DEVELOfMENT 

"Sec.  446.  (a)  In  carrying  out  this  part,  ap- 
propriate efforts  shall  be  made  to  encourage 
the  granting  by  the  educational  agency  or 
school  Involved  of  academic  credit  to  eligible 
participants  who  are  In  school. 

"(b)  The  Secretary,  In  carrying  out  the 
purposes  of  this  part,  shall  work  with  the 
Department  of  Health,  Education,  and  Wel- 
fare to  make  suitable  arrangements  with  ap- 
propriate State  and  local  education  officials 
whereby  academic  credit  may  b»  awarded, 
consistent  with  applicable  State  law,  by  edu- 
cational Institutions  and  agencies  for  com- 
petencies derived  from  work  experience  ob- 
tained through  programs  established  under 
this  title. 

"(c)  All  activities  assisted  under  this  part, 
pursuant  to  such  regulations  as  the  Secre- 
tary shall  prescribe,  shall  provide  appropriate 
counseling  and  placement  services  designed 
to  facilitate  the  transition  of  youth  from 
participation  In  the  project  to  ( 1 )  permanent 
Jobs  In  the  public  or  private  sector,  or  (3) 
education  or  training  programs. 

"DISRIGARDING    EARNINGS 

"Sec  446.  Earnings  received  by  any  youth 
under  this  part  shall  be  disregarded  In  de- 
termining the  eligibility  of  the  youth's  family 
for,  and  the  amount  of,  any  benefits  based 
on  need  under  any  Federal  or  federally  as- 
sisted programs. 

"RELATION   TO   OTHER   PROVISIONS 

"Sec.  447.  The  provisions  of  title  I  of  this 

Act  shall  apply  to  this  part,  except  to  the 

extent  that  any  such  provision  may  be  In- 

consisent  with  the  provisions  of  this  part. 

"Pa»t  B — Job  Corps 

"statement  or  pttrpose 

"Sec.  450.  This  part  establishes  a  Job  Corps 
for  economtcalljr  disadvantaged  3roung  men 
and  women,  sets  forth  standards  and  proce- 
dures for  selecting  individuals  as  enroUeea 
in  the  Job  Corps,  authorizes  the  establish- 
ment of  residential  and  nonresidential 
centers  In  whlct  enrollees  will  participate  in 
Intensive  programs  of  education,  vocational 
training,  work  experience,  counseling  and 
other  activities,  and  prescribes  various  other 
powers,  duties,  and  responsibilities  incident 
to  the  operation  and  continuing  development 
of  the  Job  Corps.  The  purpose  of  this  part 
is  to  assist  youag  persons  who  need  and  can 
benefit  from  an  unusually  Intensive  program, 
operated  in  a  group  setting,  to  become  more 
responsible,  employable,  and  productive 
citizens;  and  to  do  so  in  a  way  that  con- 
tributes, where  feasible,  to  the  development 
of  National,  State,  and  commimlty  resources, 


and  to  the  development  and  dissemination 
of  techniques  for  working  with  the  disad- 
vantaged that  can  be  widely  utilized  by 
public  and  private  institutions  and  agencies. 

"ESTABLISHMENT  Or  THE  JOB  CORPS 

"Sec.  451.  There  is  established  within  the 
Department  of  Labor  a  'Job  Corps'. 

"INDIVIDUALS     ELIGIBLt     rOR     THE     JOB     CORPS 

"Sec.  463.  To  become  an  enroUee  in  {he 
Job  Corps,  a  young  man  or  women  must  be 
an  eligible  youth  who — 

"(1)  requires  additional  education,  train- 
ing, or  intensive  counseling  and  related  as- 
sistance in  order  to  secure  and  hold  meaning- 
ful employment,  participate  successfully  in 
regular  school  work,  qualify  for  other  suit- 
able training  programs,  or  satisfy  Armed 
Forces  requirements; 

"(2)  is  currently  living  in  an  environment 
so  characterized  by  cultural  deprivation,  a 
disruptive  homelife,  or  other  disorienting 
conditions  as  to  substantially  Impair  pros- 
pects for  successful  participation  In  other 
programs  providing  needed  training,  educa- 
tion, or  assistance; 

"(3)  is  determined,  after  careful  screen- 
ing as  provided  for  in  sections  463  and  454 
to  have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the 
full  benefit  of  the  Job  Corps  and  to  be  free 
of  medical  and  behavioral  problems  so  seri- 
ous that  the  individual  could  not  adjust 
to  the  standards  of  conduct,  discipline, 
work,  and  training  which  the  Job  Corps  in- 
volves; and 

"(4)  meets  such  other  standards  for  en- 
rollment as  the  Secretary  may  prescribe 
and  agrees  to  comply  with  all  applicable 
Job  Corps  rules  and  regulations. 

"SCREENING    AND    SEIECTION    OF    APPLICANTS 

GENERAL   PROVISIONS 

"Sec.  453.  (a)  "Ifce  Secretary  shall  pre- 
scribe specific  standards  and  procedures  for 
the  screening  and  selection  of  applicants 
for  the  Job  Corps.  To  the  extent  practicable, 
these  rules  shall  be  Implemented  through 
arrangements  with  agencies  and  organiza- 
tions such  as  community  action  agencies, 
public  employment  offices,  professional 
groups,  labor  organizations,  and  agencies 
and  individuals  having  contact  with  youths 
over  substantial  periods  of  time  and  able 
to  offer  reliable  information  as  to  their 
needs  and  problemt;  and  shall  provide  for 
necessary  consultation  with  other  individ- 
uals and  organizations,  including  court, 
probation,  parole,  law  enforcement,  educa- 
tion, welfare,  and  medical  authorities  and 
advisers.  The  rules  shall  also  provide  for 
the  interviewing  of  each  applicant  for  the 
purpose  of — 

"(1)  determining  whether  the  applicant's 
educational  and  vocational  needs  can  best 
be  met  through  the  Job  Corps  or  an  alter- 
native program  la  the  applicant's  home 
community; 

"(2)  obtaining  from  the  applicant  per- 
tinent data  relating  to  background,  needs, 
and  interests  for  determining  eligibility 
and  potential  assignment;  and 

"(3)  giving  the  applicant  a  full  under- 
standing of  the  Job  Corps  and  what  will 
be  expected  of  an  enroUee  in  the  event  of 
acceptance. 

"(b)  The  Secretary  shall  make  no  pay- 
ments to  any  Individual  or  organization 
solely  as  compenaatlon  for  referi^ng  the 
names  of  candidates  for  Job  Corps. 

"(c)  The  Secret«ry  shall  assure  that  Job 
Corps  enrollees  Include  an  appropriate  num- 
ber of  candidates  selected  from  rural  areas 
taking  into  account  the  proportions  of 
eligible  youth  who  reside  in  rural  areas  and 
the  need  to  provide  residential  facilities  for 
such  youth. 
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"SCREENING   AND   SELECTION SPECIAL 

LUflTATIONS 

"Sec.  454.  (a)  No  individual  shall  be  se- 
lected as  an  enroUee  unless  there  is  reason- 
able expectation  that  the  individual  can 
participate  successfully  in  group  situations 
and  activities.  Is  not  likely  to  engage  In 
behavior  that  would  prevent  other  enrollees 
from  receiving  the  benefit  of  the  program 
or  be  incompatible  with  the  maintenance 
of  sound  discipline  and  satisfactory  rela- 
tionships between  the  center  to  which  the 
Individual  might  be  assigned  and  surround- 
ing communities,  and  unless  the  individ- 
ual manifests  a  basic  understanding  of 
both  the  rules  to  which  the  Individual  will 
be  subject  and  of  the  consequences  of  fail- 
ure to  observe  those  rules. 


other  arrangements  as  the  Secntary  may 
specify. 

"FBOCRAM    ACTlViTUCS 


"(b)  No  Individual  shall  be  denied  a  posi- 
tion In  the  Job  Corps  solely  on  the  basis  of 
that  Individual's  contact  with  the  criminal 
Justice  system. 

"ENROLLMENT    AND    ASSIGNMENT 

"Sec.  456.  (a)  No  individual  may  be  en- 
rolled In  the  Job  Corps  for  more  than  two 
years,  except  as  the  Secretary  may  authorize 
In  special  cases. 

"(b)  Enrollment  in  the  Job  Corps  shall  not 
relieve  any  Individual  of  obligations  under 
the  Military  Selective  Service  Act  (50  U.S.C. 
App.  451  et  seq.). 

"(c)  After  the  Secretary  has  determined 
whether  an  enrollee  is  to  be  assigned  to  a 
Job  Corps  Center  or  a  Job  Corps  Civilian  Con- 
servation Center,  the  enrollee  shall  be  as- 
signed to  the  center  of  the  appropriate  type 
which  Is  closest  to  the  enroUee's  home,  ex- 
cept that  the  Secretary  may  waive  this  re- 
quirement for  good  cause,  including  to  Insure 
an  equitable  opportunity  for  youth  from 
various  sections  of  the  country  to  participate 
In  the  program,  to  prevent  undue  delays  In 
assignment,  to  adequately  meet  the  educa- 
tional or  other  needs  of  an  enrollee,  and  for 
efficiency  and- economy  in  the  operation  of 
the  program. 

"job    corps     CENTERS 

"Sec  456.  (a)  The  Secretary  may  make 
agreements  with  Federal,  State,  or  local  agen- 
cies, including  a  State  board  or  agency  des- 
ignated pursuant  to  seftlon  104(a)(1)  of 
the  Vocational  Education  Act  of  1963  which 
operates  or  wishes  to  develop  area  vocational 
education  school  facilities  or  residential  vo- 
cational schools  (or  both)  as  authorized  by 
such  Act,  or  private  organizations  for  the 
establishment  and  operation  of  Job  Corps 
centers.  Job  Corps  centers  may  be  residential, 
or  nonresidential  In  character,  or  both,  and 
shall  be  designed  and  operated  so  as  to  pro- 
vide enrollees,  in  a  well-supervised  setting, 
with  education,  vocational  training,  work 
experience  (either  In  direct  program  activi- 
ties or  through  arrangements  with  employ- 
ers) ,  counseling,  and  other  services  appropri- 
ate to  their  needs.  The  centers  shall  Include 
Civilian  Conservation  Centers,  located  pri- 
marily in  rural  areas,  which  shall  provide.  In 
addition  to  other  training  and  assistance, 
programs  of  work  experience  to  conserve,  de- 
velop, or  manage  public  natural  resources  or 
public  recreational  areas  or  to  develop  com- 
munity projects  in  the  public  Interest.  The 
centers  shall  also  Include  training  centers  lo- 
cated In  either  urban  or  rural  areas  which 
shall  provide  activities  including  training 
and  other  services  for  speclflc  types  of  skilled 
or  semi-skilled  employment. 

"(b)  To  the  extent  feasible.  Job  Corps 
centers  shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
portive services,  on  a  nonresidential  basis 
to  participants  in  other  programs  under 
this  Act.  Such  opportunities  may  be  offered 
on  a  reimbursable  basis  or  through  such 


"Sec.  457.  (a)  Each  Job  Corps  center  shall 
provide  enroUeea  with  an  intenslTe,  weU- 
organlzed  and  fuUy  supervised  program  of 
education,  vocational  training,  work  experi- 
ence, planned  vocational  and  recreational 
activities,  physical  rehabUltatlon  and  devel- 
opment, and  counseling.  To  the  fuUest  ex- 
tent feasible,  the  required  program  shaU  in- 
clude activities  to  assist  enrollees  In  choasing 
realistic  career  goals,  coping  with  problems 
they  may  encounter  in  home  communities,  or 
m  adjusting  to  new  communities,  and  plan- 
ning and  managing  dally  affairs  In  a  manner 
that  wlU  best  contribute  to  long-term  up- 
ward mofalUty.  Center  programs  shall  in- 
clude required  participation  in  center  main- 
tenance work  to  assist  enroUees  In  Increas- 
ing their  sense  of  contribution,  lesponslblUty 
and  dlsclpUne. 

"(b)  The  Secretary  may  arrange  for  en- 
rollee education  and  vocational  training 
through  local  public  or  private  educational 
agencies,  vocational  educational  institutions, 
or  technical  institutes,  whenever  such  Insti- 
tutions provide  training  subetantiaUy  equiv- 
alent in  cost  and  quaUty  to  that  which  the 
Secretary  cotUd  provide  through  other 
means. 

"(c)  To  the  extent  feasible,  arrangements 
for  education  both  on  and  off  center  shaU 
provide  opportunities  for  quaUfied  enroUees 
to  obtain  the  equivalent  of  a  certificate  of 
graduation  from  high  school.  The  Secretary 
with  the  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare,  shall  de- 
velop certificates  to  be  Issued  to  each  enroUee 
who  satisfactorily  completes  his  or  her  serv- 
ice In  the  Job  Corps  and  which  wlU  reflect 
the  enroUee's  level  of  educational  attain- 
ment. 

"ALLOWANCES    AND    SUPPORT 

"Sec  458.  (a)  The  Secretary  may  provide 
enroUees  with  such  personal,  travel,  and 
leave  allowances,  and  such  quarters,  sub- 
sistence, transportation,  eqiUpment,  cloth- 
ing, recreational  services,  and  other  expenses 
as  he  may  deem  necessary  or  appropriate  to 
their  needs.  Personal  aUowances  shall  be  es- 
tablished at  a  rate  not  to  exceed  $00  per 
month  during  the  first  six  months  of  wi 
enroUee's  participation  in  the  program  and 
not  to  exceed  $100  per  month  thereafter 
except  that  aUowances  in  excess  of  $60  per 
month,  but  not  exceeding  »100  per  month 
may  be  provided  from  the  beginning  of  an 
enroUee's  participation  if  it  to  expected  to 
be  of  less  than  sU  months'  duration  and  the 
Secretary  is  authorised  to  pay  pereonal  al- 
lowances In  excess  of  the  rates  specified 
herein  in  unusual  circumstances  as  deter- 
nUned  by  him.  Such  allowances  shaU  be 
graduated  up  to  the  maximum  so  as  to  en- 
courage continued  parUc^tlon  in  the  pro- 
gram, achievement  and  the  best  use  by  the 
enroUee  of  the  funds  so  provided  and  shall 
be  subject  to  reduction  In  appropriate  cases 
as  a  dlscipUnary  measure.  To  the  degree 
reasonable,  enroUees  shaU  be  requlredto 
meet  or  contribute  to  costs  assocUted  with 

Jrn,^  .1°?''"**''*'    '=°°'°"    "«»    enjoyment 
from  their  personal  allowances. 

"(b)  The  Secretary  shall  pi«serlbe  speclflc 
rules  governing  the  accrual  of  leave  by 
enrollees.  Except  in  the  case  of  emergency  he 
shall  In  no  event  assume  transportation  costs 
connected  with  leave  of  any  enroUee  who  has 
not  completed  at  least  six-months'  service  In 
the  Job  Corps. 

"(c)  The  Secretary  may  provide  each  for- 
mer enrollee  upon  termination,  a  readjust- 
ment allowance  at  a  rate  not  to  exceed  9100 
for  each  month  of  satisfactory  participation 
in  the  Job  Corps.  No  enroUee  sbaU  be  entitled 


to  a  readjustment  allowance,  however,  unless 
he  has  remained  in  the  program  at  least 
ninety  days,  except  in  unusual  drcnmstanoea 
as  determined  by  the  Secretary.  The  Secre- 
tary may,  from  time  to  time,  advance  to  or  on 
behalf  of  an  enroUee  such  portions  of  his 
readjustment  aUowances  as  the  Secretary 
deems  necessary  to  meet  extraordinary  finan- 
cial obligations  incurred  by  that  enroUee; 
and  he  may  also,  pursuant  to  rules  or  regu- 
lations, reduce  the  amount  of  an  enroUee's 
readjustment  aUowance  as  a  penalty  for  mis- 
conduct during  participation  in  the  Job 
Corps.  In  the  event  of  an  enroUee's  death 
during  his  period  of  service,  the  amount  of 
any  unpaid  readjustment  allowance  shaU  be 
paid  in  accordance  with  the  provisions  of 
section  5683  of  tlUe  5,  United  States  Code. 

"(d)  Under  such  circumstances  as  the  Sec- 
retary may  determine,  a  portion  of  the  re- 
adjustment aUowance  of  an  enrollee  not 
exceeding  $60  for  each  month  of  aatisfactory 
service  may  be  paid  during  the  period  of 
service  of  the  enroUee  directly  to  a  spouse  or 
chUd  of  an  enroUee  or  to  any  other  relative 
who  draws  substantial  support  from  the  en- 
rollee, and  any  sum  so  paid  shall  be  supple- 
mented by  the  payment  of  an  equal  amount 
by  the  Secretary. 

"STANDARDS   OT   CONDOCT 

"Sec.  469.  (a)  Within  Job  Corps  centers 
standards  of  conduct  shaU  be  provided  "««i 
stringently  enf<M«ed.  If  violations  are  com- 
mitted by  enroUees,  dismissal  from  the  Ocrpe 
or  transfers  to  other  locations  shaU  be  made 
if  It  is  determined  that  retention  In  the 
Corjis,  or  in  the  particular  center,  wiU  Jeop- 
ardize the  enforcement  of  such  standards  or 
diminish  the  opp<xtunltles  of  other  enrollees. 
"(b)  To  promote  the  proper  moral  and 
disciplinary  conditions  in  the  Job  Corps,  the 
directors  of  Job  Corps  centers  shaU  take 
appropriate  disciplinary  measures  against  en- 
roUees including,  but  not  umit»rt  to,  dismis- 
sal from  the  Job  Corps,  subject  to  expeditious 
appeal  to  the  Secretary. 

"COMMtrNTTT    PAXTICIPATTON 

"Sec.  460.  The  Secretary  shall  encourage 
and  cooperate  in  activities  to  establish  a 
mutually  beneficial  relationship  between  Job 
Corps  centers  and  nearby  communities.  These 
activities  ShaU  include  the  establishment  of 
community  advisory  councils  to  provide  a 
mechSLnism  for  Joint  discussion  of  common 
problems  and  for  planning  programs  of  mu- 
tual interest.  Youth  participation  in  advi- 
sory council  affairs  stiaU  be  encouraged  and 
separate  youth  councils  may  be  established 
composed  of  enroUees  and  young  people  from 
the  communities.  The  Secretary  shaU  assure 
that  each  center  is  operated  with  a  view  to 
achieving,  so  far  as  possible,  objectives  which 
ShaU  include — 

"(1)  giving  community  ofllclals  appro- 
priate advance  notice  of  changes  in  center 
rules,  procedures,  or  activities  that  may  affect 
or  be  of  interest  to  the  community; 

"(2)  affording  the  community  a  maan- 
ingful  voice  in  center  affairs  of  direct  con- 
cern to  it,  including  poUcies  governing  the 
Issuance  and  terms  of  passes  to  enroUees; 

"(3)  providing  center  ofllclals  with  fUU 
and  rapid  access  to  relevant  community 
groups  and  agencies.  Including  law  enforce- 
ment agencies  and  agencies  which  work  with 
young  people  in  the  community; 

"(4)  encouraging  the  fuUest  practicable 
participation  of  enroUees  in  programs  for 
commiinlty  improvement  or  betterment,  with 
appropriate  advance  consultation  with  busi- 
ness, labor,  professional,  and  other  InterwtDd 
conununlty  groups; 

"(6)  arranging  recreational,  athletic,  or 
similar  events  in  which  enroUees  and  local 
residents  may  participate  together; 
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"(6)  provMlng  community  residents  with 
opportunities  to  work  with  enrollees  directly 
as  p»rt-tlme  Instructors,  tutors,  or  advisers, 
either  In  the  center  or  In  the  community; 

"(7)  developing,  where  feasible.  Job  or 
career  opportunities  for  enrollees  in  the 
community;  and 

"(8)  promoting  Interchanges  of  Informa- 
tion and  techniques  among,  and  cooperative 
projects  Involving,  the  center  and  community 
schools,  educaUonal  Institutions,  agencies 
serving  young  people  and  recipients  of  funds 
under  this  Act. 

"COTTMBSUMO   AND   JOB   PLACEMBNT 

"Sec.  461.  (a)  The  Secretary  shall  counsel 
and  test  each  enrollee  at  regular  Intervals  to 
measure  progress  In  educational  and  voca- 
tional progr«mB. 

"(b)  The  Secretary  shall  counsel  and  test 
enrollees  prior  to  their  scheduled  termina- 
tions to  determine  their  capabilities  and  shall 
make  every  effort  to  place  them  In  Jobs  In 
the  vocation  for  which  they  are  trained  or  to 
assist  them  In  attaining  further  training  or 
education.  In  placing  enrollees  in  Jobs,  the 
SecreUry  shall  utUlze  the  public  employ- 
ment service  system  to  the  fullest  extent 
possible. 

"(c)  The  Secretary  shall  determine  the 
status  and  progress  of  trainees  and  make 
every  effort  to  assure  that  their  needs  for 
further  education,  training,  and  counseling 
are  met. 

"(d)  The  Secretary  shall  arrange  for  the 
reculJuBtment  allowance  to  be  paid  to  former 
enrollees  (who  have  not  already  found  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  such  former 
enioUee  who  Is  returning  home,  or  at  the 
nearest  such  office  where  the  former  enrollee 
has  Indicated  an  intent  to  reside.  If  the  Sec- 
retary uses  any  other  public  agency  or  pri- 
vate organization  In  lieu  of  the  public  em- 
ployment service  system,  the  Secretary  shall 
arrange  for  that  organization  or  agency  to 
pay  the  readjustment  allowance. 

"CZPniMXNTAI.  AND  DEVKLOPMENTAl,  PROJECTS 

"S«c.  463.  (a)  The  Secretary  may  under- 
take experimental,  research,  or  demonstra- 
tion projects  to  develop  or  test  ways  of  better 
xislng   facilities,   encouraging   a   more  rapid 
adjustment  of  enrollees  to  community  life 
that  will  permit  a  reduction  in  their  period 
of  enrollment,  reducing  transportation  and 
support  costs,  or  otherwise  promoting  greater 
efficiency  and  effectiveness  In  the  program. 
These  projects  shall   include  one  or  more 
projects   providing   youths   with   education, 
training,  and  other  supportive  services  on  a 
combined    residential     and     nonresidential 
basis.  The  Secretary  may  undertake  one  or 
more  pilot  projects  designed  to  involve  youth 
who  have  a  history  of  serious  and  violent 
behavior  against  persons  or  property,  repeti- 
tive delinquent  acts,  narcotics  addiction,  or 
other  behavorlal  aberrations.  Projects  under 
thlA  subsection  shall  be  developed  after  ap- 
propriate consultation  with  other  Federal  or 
State  agencies  conducting  similar  or  related 
programs   or   projects   and   with   the   prime 
sponsors  in  the  communities  where  the  proj- 
ects will  be  carried  out.  They  may  be  under- 
taken Jointly  with  other  Federal  or  federally 
assisted  programs,  and  funds  otherwise  avail- 
able   for   activities    under    those    programs 
shall,  with  the  consent  of  the  head  of  any 
agency  concerned,  be  available  for  projects 
under  this  section  to  the  extent  they  include 
the  same  or  substantially  similar  activities. 
The  Secretary  may  waive  any  provision  of 
this  part  which  the  Secretary  finds  would 
prevent  the  carrying  out  of  elements  of  proj- 
ects under  this  subsection  essential  to  a  de- 
termination of  their  feasibility  and  useful- 
ness.  The   Secretary   shall.    In   the   annual 
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report  of  the  Secjetary,  report  to  the  Con- 
gress concerning  the  actions  taken  under  this 
section,  including  a  full  description  of  prog- 
ress made  in  connection  with  combined  res- 
idential and  nonreeldential  projects. 

"(b)  In  order  to  determine  whether  up- 
graded vocational  education  schools  could 
eliminate  or  substantially  reduce  the  school 
dropout  problem,  and  to  demonstrate  how 
communities  could  make  maximum  use  of 
existing  educational  and  training  facilities, 
the  Secretary,  in  oooperation  with  the  Secre- 
tary of  Health,  Education,  and  Welfare,  may 
enter  into  one  or  more  agreements  with  State 
educational  agencies  to  pay  the  cost  of  es- 
tablishing and  operating  model  commu- 
nity vocational  education  schools  and  skill 
centers. 


"ADVISORY  BOARDS  AND  COMMrTTEES 

"Sec.  463.  The  Secretary  may  make  use  of 
advisory  committees  In  connection  with  the 
operation  of  the  Job  Corps,  and  the  opera- 
tion of  Job  Corps  centers,  whenever  the  Sec- 
retary determines  that  the  availability  of 
outside  advice  and  counsel  on  a  regular  oasis 
would  be  of  substantial  benefit  in  identify- 
ing and  overcoming  problems,  in  planning 
program  or  center  development,  or  in 
strengthening  relationships  between  the  Job 
Corps  and  agencies,  institutions,  or  groups 
engEiged  in  related  activities. 

"PARTICIPATION     OF    THE    STATES 

"Sec.  464.  (a)  The  Secretary  shall  take  ac- 
tion to  facilitate  the  effective  participation 
of  States  in  the  Job  Corps  programs,  includ- 
ing, but  not  limited  to,  consultation  with 
appropriate  State  agencies  on  matters  per- 
taining to  the  enforcement  of  applicable 
State  laws,  standards  of  enrollee  conduct 
and  discipline,  the  development  of  meaning- 
ful work  experience  and  other  activities  for 
enrollees,  and  coordination  with  State-oper- 
ated programs. 

"(b)  The  Secretary  may  enter  into  agree- 
ments with  States  to  assist  in  the  operation 
or  administration  of  State-operated  pro- 
grams which  carry  out  the  purpose  of  this 
part.  The  Secretary  may.  pursuant  to  regu- 
lations, pay  part  or  all  of  the  costs  of  such 
programs. 

"(c)  No  Job  Oorps  center  or  other  similar 
facility  designed  to  carry  out  the  purpose  of 
this  part  shall  be  established  within  a  State 
unless  a  notice  setting  forth  such  proposed 
establishment  has  been  submitted  to  the 
Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Governor  within 
thirty  days  of  such  submission. 

"(d)  All  property  which  would  otherwise 
be  under  exclusive  Federal  legislative  juris- 
diction shall  be  under  concurrent  jurisdic- 
tion with  the  appropriate  State  and  locality 
with  respect  to  criminal  law  enforcement  as 
long  as  a  Job  Corps  center  is  operated  on 
such  property. 

"APPLICATION    or   PROVISIONS    OF   FEDERAL   LAW 

"Sec.  465.  (a)  Except  as  otherwise  provided 
in  this  subsection  and  In  section  8143(a)  of 
title  5,  United  States  Code,  enrollees  in  the 
Job  Corps  shall  not  be  considered  Federal 
employees  and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  employ- 
ment Including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits : 

"  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (86  U.S.C.  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.)  enrollees  shall  be  deemed  employees 
of  the  United  States  and  any  service  per- 
formed by  an  individual  as  an  enrollee  shall 
be  deemed  to  be  performed  in  the  employ 
of  the  United  States. 

"(2)    For    purposes    of    subchapter    I    of 


chapter  81  of  title  5  of  the  United  States 
Code  (relating  to  compensation  to  Federal 
employees  for  work  injiirlcs) ,  enrollees  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  section  8101  of  title  6, 
United  States  Code,  and  the  provisions  of 
that  subchapter  shall  apply  except  as  fol- 
lows: 

"(AJ  the  term  'pertormance  of  duty'  shall 
not  include  any  act  ol  an  enrollee  while  ab- 
sent from  his  or  her  assigned  post  of  duty, 
except  while  participating  In  an  activity  (In- 
cluding an  activity  vttille  on  pass  or  during 
travel  to  or  from  such  post  or  duty)  author- 
ized by  or  under  the  direction  and  super- 
vision of  the  Job  Corps; 

"(B)  In  computing  compensation  benefits 
for  disability  or  death,  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  GS-2 
employee,  and  sections  8113  (a)  and  (b) 
of  title  5,  United  States  Code,  shall  apply  to 
enrollee;  and 

"(C)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  Injured  enrollee  Is  termi- 
nated. 

"(3)  For  purposes  of  the  Federal  tort 
claims  provisions  in  title  28,  United  States 
Code,  enrollees  shall  be  considered  employees 
of  the  Government. 

"(b)  Whenever  the  Secretary  finds  a  claim 
for  damages  to  persons  or  property  resulting 
from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  United  States,  and 
It  is  not  cognizable  under  section  2672  of 
title  28,  United  States  Code,  the  Secretary 
may  adjust  and  settle  it  in  an  amount  not 
exceeding  $1,500. 

"(c)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Corps  shall  not 
be  counted  In  computing  strength  under  any 
law  limiting  the  strength  of  such  services  or 
in  computing  the  percentage  authorized  by 
law  for  any  grade  therein. 

"SPECIAIi  PROVISIONS 

"Sec.  466.  (a)  The  Secretary  shall  immedi- 
ately take  steps  to  achieve  an  enrollment  of 
50  per  centum  women  in  the  Job  Corps  con- 
sistent with  (1)  efficiency  and  economy  In 
the  operation  of  the  program,  (2)  sound  ad- 
ministrative practice,  and  (3)  the  socioeco- 
nomic, educational,  and  training  needs  of  the 
population  to  be  served. 

"(b)  The  Secretary  shall  assure  that  all 
studies,  evaluations,  proposals,  and  data  pro- 
duced or  developed  with  Federal  funds  in  the 
course  of  the  Job  Corps  program  shall  be- 
come the  property  at  the  United  States. 

"(c)  Transactions  conducted  by  private 
for-profit  contractors  for  Job  Corps  centers 
which  they  are  operating  on  behalf  of  the 
Secretary  shall  not  be  considered  as  generat- 
ing gross  receipts. 

"GENERAL   PROVISIONS 

"Sec  467.  The  Secretary  is  authorized  to — 

"(1)  disseminate,  with  regard  to  the  pro- 
visions of  section  4154  of  title  39,  United 
States  Code,  data  and  Information  in  such 
forms  as  the  Secretary  shall  deem  appropri- 
ate, to  public  agencies,  private  organizations, 
and  the  general  public; 

"(2)  collect  or  compromise  all  obligations 
to  or  held  by  the  Secretary  and  all  legal  or 
equitable  rights  acorulng  to  the  Secretary  In 
connection  with  tl*e  payment  of  obligations 
until  such  time  as  such  obligations  may  be 
referred  to  the  Attorney  General  for  suit  or 
collection;  and 

"(3)  expend  funds  made  available  for  pur- 
poses of  this  part — 

"(A)  for  printing  and  binding.  In  accord- 
ance with  applicable  law  and  regulation;  and 
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"(B)  without  regard  to  any  other  law  or 
regtilatlon,  for  rent  of  buildings  and  space 
In  buildings  and  for  repair,  alteration,  and 
Improvement  of  buildings  and  space  in  build- 
ings rented  by  the  Secretary;  but  the  Secre- 
tary shall  not  utilize  the  authority  contained 
In  this  subparagraph — 

"(1)  except  when  necessary  to  obtain  an 
Item,  service,  or  facility,  which  is  required  In 
the  proper  administration  of  this  part,  and 
which  otherwise  could  not  be  obtained,  or 
could  not  be  obtained  In  the  quantity  or 
quality  needed,  or  at  the  time.  In  the  form  or 
under  the  conditions  In  which  It  Is  needed; 
and 

"(11)  prior  to  having  given  written  notifi- 
cation to  the  Administrator  of  General 
Services  (if  the  exercise  of  such  authority 
would  affect  an  activity  which  otherwise 
would  be  under  the  jurisdiction  of  the  Gen- 
eral Services  Administration)  of  the  Secre- 
tary's intention  to  exercise  such  authority, 
the  item,  service,  or  facility  with  respect  to 
which  such  authority  is  propoeed  to  be  exer- 
cised, and  the  reasons  and  justifications  for 
the  exercise  of  such  authority. 

"UTILIZATION    OF   FT7NDS 

"Sec  468.  Notwithstanding  the  limitations 
of  title  II  and  part  C  of  this  title,  financial 
assistance  under  title  II  and  part  C  of  this 
title  which  is  used  for  the  Job  Corps  pro- 
gram, may  be  used  in  accordance  with  the 
provisions  of  this  part. 

"Part  C — Summer  Youth  Procram 
"establishment  of  program 

"Sec.  480.  (a)  The  Secretary  shall  provide 
financial  assistance  to  prime  sponsors  to  con- 
duct programs  for  eligible  youth  during  the 
summer  months. 

"(b)  Programs  shall  provide  eligible  youth 
with  useful  work  and  sufficient  boBlc  educa- 
tion and  institutional  or  on-the-job  training 
to  assist  these  youths  to  develop  their  maxi- 
mum occupational  potential  and  to  obtain 
employment  not  subsidized  under  this  Act. 

"PRIME   SPONSORS 

"Sec.  481.  Prime  sponsors  eligible  for  as- 
sistance under  this  part  shall  be  prime 
sponsors  designated  under  section  101(c)  and 
Native  American  entities  described  in  section 
302(c)(1). 

"FINANCIAL   ASSISTANCE 

"Sec.  482.  (a)  In  order  to  receive  financial 
assistance  under  th's  part,  a  prime  sponsor 
shall  submit  to  the  Secretary  an  annual  plan 
pursuant  to  section  103. 

"(b)  The  funds  appropriated  for  this  part" 
In  any  fiscal  year  shall  be  allocated  accord- 
ing to  the  procedures  set  forth  in  subsection 
(c)  except  that  the  Secretary  may  reserve 
up  to  5  percent  of  the  appropriated  funds  to 
be  used  in  the  Secretary's  discretion. 

"(c)(1)  In  allocating  funds  under  this 
part,  the  Secretary  shall  add  to  the  new 
apprcqirlatlon  the  total  amount  of  summer 
funds  unspent  in  the  previous  year's  sum- 
mer program. 

"(2)  Funds  for  prime  sponsors  designated 
under  section  101(c)  shall  be  allocated  as 
follows: 

"(A)  (1)  60  percent  of  such  funds  shall  be 
allocated  on  the  basis  of  each  prime  spon- 
sor's proportion  of  the  ftuds  allocated  for 
the  previous  year's  summer  programs; 

"(11)  37'/i  per  centum  of  the  funds  shall 
be  allocated  based  on  the  ratio  of  the  an- 
nual average  number  of  unemployed  per- 
sons m  the  prime  sponsor's  area  to  the  to- 
tal annual  average  number  of  unemployed 
persons  In  the  United  States; 

"(HI)  12%  per  centum  of  the  funds  shall 
be  allocated  based  on  the  ratio  of  the  num- 
ber of  adults  m  low-income  families  In  the 
prime  sponsor's  area  to  the  total  number 


of  adults  In  low  income  families  in  tine 
United  States;  except  that — 

"(B)  each  prime  spouaat  shall  receive  an 
allocation  wbldi,  when  added  to  its  unex- 
pended allocation  for  the  previous  fiscal 
year,  shall  be  at  least  equal  to  the  amount 
available  to  it  for  Its  summer  program  in 
the  previous  fiscal  year. 

"(3)  Funds  for  Native  American  entities 
described  In  section  302(c)(1)  shaU  be  al- 
located based  on  the  ratio  of  the  number 
of  Native  American  youths  14  tluough  21 
years  of  age  Inclusive  In  the  eligible  prime 
Bpons<M-'s  area  to  the  total  number  ot  Na- 
tive American  youth  14  through  31  years 
of  age  Inclusive  In  all  Native  American  en- 
tity areas,  except  that  each  Native  Ameri- 
can entity  shall  receive  an  amount  of  funds 
equal  to  the  amount  allocated  to  It  in  ttie 
previous  fiscal  year. 

"(4)  The  total  allocation  to  Guam,  the  Vir- 
gin Islands,  American  Samoa.  Northern 
Marianas,  and  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  be  equal  to  the  same  per- 
centage of  the  funds  allocated  to  Guam,  the 
Virgin  Islands.  American  Samoa,  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  under  the  previous  year's 
summer  program. 

"SECRETARIAL  AnTBORITT 

"Sec.  483.  Programs  under  this  part  shall 
meet  such  regulations,  standards,  and  guide- 
lines as  the  Secretary  shall  establish. 
-mXE   V— NATIONAL   COMMISSION  FOE 

EMPLOYMENT  AND  TRAININa  POUCT 

"STATEMENT    OF    PURPOSE 

"Sec  501.  The  purpose  of  this  title  is  to 
establish  a  National  Commission  for  Em- 
ployment and  Training  PoUcy  which  will  have 
the  responsibility  for  examining  broad  Issues 
of  development,  coordination  and  adminis- 
tration of  employment  and  training  pro- 
grams, and  for  advising  the  Secretary  on  na- 
tional employment  and  training  Issues. 

"COMMISSION  ESTABUBHXO 

"Sec.  502.  (a)  There  is  established  a  Na- 
tional Commission  for  Employment  and 
Training  Policy  (formerly  known  as  the  Na- 
tional Commission  for  Manpower  Policy  and 
hereinafter  referred  to  as  the  'Commission') 
which  shall  consist  of  twenty-feven  members 
selected  as  follows — 

"(1)  The  Secretary  of  Labor,  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Sec- 
retary of  Defense,  the  Secretary  of  Commerce, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  the  Secretary  of  Energy,  the 
Secretary  of  Transportation,  the  Secretary  of 
Housing  and  Urban  Development,  the  Admin- 
istrator of  Veterans'  Affairs,  the  Chairman  of 
the  Equal  Employment  Opportunity  Commis- 
sion, and  the  Director  of  the  Community 
Services  Administration;  and 

"(2)  A  represenUtive  of  the  NaUonal  Ad- 
visory Council  on  Vocational  Education  cre- 
ated pursuant  to  section  162  of  the  Vocation- 
al Education  Act  of  1963;  and 

"(3)  Fourteen  members  broadly  represent- 
ative of  labor.  Industry,  commerce,  educa- 
tion (Including  vocational  and  teclinieal  ed- 
ucation), veterans,  SUte  and  local  elected 
officials  (Including  two  Governors,  two 
county  officials,  and  two  city  officials  who  are 
currently  serving  In  a  prime  sponsor  area), 
community-based  organizations,  persons 
served  by  employment  and  training  programs 
and  of  the  general  public  appointed  by  the 
President  for  terms  of  two  years  beginning 
at  the  start  of  a  fiscal  year,  except  that  (A) 
appointments  to  fill  the  unexpired  portion 
of  any  term  shall  be  for  such  portion  only 
and  (B)  the  terms,  for  which  the  first  mem- 
bers are  appointed,  shall  begin  October  1, 
1978,  of  which  seven  terms  shall  be  for  one 
year,  and  seven  for  two  years. 


"(b)  The  Commission  shaU  meet  not  fewer 
thAn  three  times  a  year  at  the  call  of  tlie 
Chairperson  who  shall  be  t>flected  by  the 
President  and  who  shall  be  one  of  the  14 
appointed  public  members. 

"(C)  The  Chairperson  (with  the  concur- 
rence of  the  Commission)  shall  ftppn<nt  a 
Director,  who  shall  be  chief  executive  cOeer 
of  the  Commission  and  shall  perform  such 
duties  as  are  prescribed  by  the  Chaiiperaon. 
The  Director  may  appoint,  with  tlie  concur- 
rence of  the  Chairperson  and  the  Secretary 
of  Labor,  such  clerical  staff  as  are  necessary. 
The  Commission  may  utilize  such  staff  from 
the  Department  of  Labor,  the  Department 
of  Health.  Education,  and  Welfare,  and  such 
other  Federal  agencies  as  may  be  available 
to  assist  the  Commission  In  carrying  out  Its 
responsibilities. 

"(d)  The  Commlsalon  may  accept  in  the 
name  of  the  Department  of  Labor  and  em- 
ploy or  dispose  of  gifts  or  bequests,  to  carry 
out  Its  responsibilities  under  this  title. 

"(e)  Members  of  the  Commiaalon  wlw  are 
not  officers  or  employees  of  the  Federal  Oov- 
ernment  shall  be  paid  compensation  at  a  imte 
.  of  up  to  the  per  diem  equivalent  to  the  rate 
for  GS-18  when  engaged  In  the  work  of  the 
Commission,  including  travel  time,  and  »>t^T' 
be  allowed  travel  eiqtenses  and  per  diem  in 
lieu  of  subsistence  as  authorized  by  law  (6 
U.S.C.  5703)  for  penons  m  the  Government 
service  employed  Intermittently  and  receiv- 
ing compensation  on  a  per  diem,  wlien  actu- 
ally employed,  basis. 

"FUNCTIONS   OF  THE  COMMIBSIOR 

"Sec  503.  The  Commission  sltall — 

"(1)  identify  the  employment  and  training 
goals  and  needs  of  the  Nation  and  assess  the 
extent  to  which  employment  and  training, 
vocatlonsd  education,  institutional  training, 
vocational  rehabilitation,  economic  opportu- 
nity, and  other  programs  under  this  and 
related  Acts  represent  a  consistent.  Inte- 
grated, and  coordinated  approach  to  meet- 
ing such  needs  and  achieving  such  goals; 

"(2)  conduct  such  studies,  hearings,  re- 
search, or  other  activities  as  It  deems  neces- 
sary to  enable  It  to  formulate  appropriate 
recommendations; 

"  ( 3 )  examine  and  evaluate  the  efTectiveneas 
of  any  federally  assisted  employment  and 
training  programs  (Including  thoee  anslntfrt 
under  this  Act),  with  particular  reference  to 
the  contributions  of  such  programs  to  ttie 
achievement  of  objectives  sought  by  the  rec- 
ommendations under  clause  (3)  of  this 
section; 

"(4)  examine  and  evaluate  major  Federal 
programs  which  are  Intended  to  (or  poten- 
tially could)  contribute  to  achieving  majcr 
objectives  of  existing  employment  and  train- 
ing and  related  legislation  or  thoee  set  forth 
In  the  recommendations  of  the  CommlMlon 
and  particularly  the  programs  which  are  de- 
signed (or  could  be  designed)  to  develop  in- 
formation and  knowledge  about  employment 
and  training  problems  through  raaearch  and 
demonstration  projects  or  to  train  p«»«w»M' 
In  fields  (such  as  occupational  oonnaeling, 
guidance,  and  placement)  which  are  vital  to 
the  success  of  employment  and  trainiag 
programs; 

"(5)  (A)  Identify,  after  consultetion  with 
the  National  Advisory  Council  on  Vocational 
Education,  the  employment  and  training  and 
vocational  education  needs  of  the  Nation 
and  assess  the  extent  to  which  employment 
training,  vocational  education,  vocational 
rehabilitation,  and  other  programs  aailated 
under  this  and  related  Acts  rcpreeent  a  oon- 
slstent,  integrated,  and  coordinated  approa^ 
to  meeting  such  needs:  and  (B)  oomment,  at 
least  once  annually,  on  the  reports  of  the 
National  Advisory  Ooimcil  on  Vocational 
Education  which  comments  shall  be  included 
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In  oaa  of  the  reports  submitted  by  tbe  Na- 
tional Commission  pursuant  to  this  title  and 
In  one  of  the  reports  submitted  by  tbe  Na- 
tlon«l  Advisory  Council  on  Vocational  Edu- 
cation pursuant  to  section  163  of  tbe  Voca- 
tional Education  Act  of  1983;  and 

"(0)  evaluate  and  continue  to  study  and 
make  recommendations  to  the  Congress  on 
the  Impact  of  energy  shortages  and  new  en- 
ergy developments  upon  emplojrment  and 
training  needs  and  include  these  findings 
and  recommendations  with  respect  thereto 
In  the  reports  required  by  section  604. 

"■ZPOBTS 

"Sec.  604.  The  Commission  shall  make  at 
least  annually  a  support  of  its  findings  and 
recomniendatlons  to  the  President  and  the 
Congress.  The  Commission  may  make  such 
Interim  reports  or  recommendations  to  the 
Congress,  the  President,  Secretary  of  Labor, 
or  to  the  heads  of  other  Federal  departments 
and  agencies,  and  In  such  form,  as  It  may 
deem  desirable. 

"TITLE    VI — PUBLIC    SERVICE    EMPLOY- 
MENT PROQRAM 

"aTATXMCKT  OF  VXHCKXt, 

"Sec.  001.  It  Is  the  purpose  of  this  title 
to  provide  for  temporary  employment  In 
public  service  employment  during  periods  of 
high  unemployment.  It  ts  tbe  Intent  of  Con- 
grsM  that  such  employment  be  provided  dur- 
ing periods  when  the  national  rate  of  unem- 
ployment la  In  excess  of  4  per  centum  and 
that  the  number  of  Jobs  funded  shall  be 
sufficient  to  provide  jobs  for  20  per  centum 
of  the  imemployed  In  excess  of  4  per  centum 
of  the  labor  force. 

"KXPOST  OH  APFEOPaiATIONS 

"Skc.  002.  (a)  On  or  before  March  l  of 
each  year,  the  President  shall  report  to  the 
Congress  the  amount  that  wou'd  need  to  be 
appropriated  for  the  following  fiscal  year  in 
order  to  achieve  the  level  of  public  service 
employment  specified  In  section  601.  Such 
report  shall  contain,  the  President's  estimate 
of  the  unemployment  rate  for  tbe  following 
fiscal  year,  the  number  of  unemployed  that 
he  estimates  In  excess  of  4  per  centum  of  the 
labor  force,  and  the  average  man-year  cost 
of  each  public  service  employment  oppor- 
tunity. 

"(b)  The  President  shall  submit  supple- 
mental reports  every  three  months  there- 
after containing  any  necessary  revisions  In 
the  report  required  under  subsection  (a)  due 
to  changes  In  his  estimates  of  unemploy- 
ment or  the  coet  of  providing  public  serv- 
ice jobs  under  this  title. 

"(c)  The  Secretary  shall,  as  soon  as  prac- 
ticable after  submission  of  the  report  re- 
quired under  subsection  (a).  Inform  each 
prime  sponsor  of  Its  estimated  allocation  on 
the  baids  of  the  appropriation  proposed  in 
such  report.  Bach  prime  sponsor's  annual 
plan  for  using  funds  provided  under  this 
title  shall  contain  provisions  for  an  orderly 
transition  from  the  number  of  Jobs  funded 
for  the  current  year  to  the  number  of  jobe 
which  would  be  funded  under  such  proposed 
appropriation. 

"nifAMCXAL  ASBXSTAirCX 

"Ssc.  008.  (a)  In  mrder  to  be  eligible  to  re- 
ceive financial  assistance  under  this  title 
for  any  fiscal  year,  a  prime  sponsor  shall 
submit  to  the  Secretuy  an  annual  plan 
pursuant  to  section  103. 

"(b)  Not  more  than  16  per  centum  of  the 
funds  allooted  in  accordance  with  the  pro- 
visions of  this  title  may  be  used  for  admin - 
latntlve  and  other  allowable  costs  (such 
as  auppUee.  materials,  and  equipment)  in- 
curred by  the  prime  sponsor,  program  agents, 
prolaot  applicants  or  subgranta  or  con- 
ttaetora,  In  accordance  with  such  regulations 
as  the  Secretary  may  prescribe. 

"(e)     In    filling    teaching    positions    in 


elemenitary  and  secondary  schools  with  fi- 
nancial assistance  under  this  title,  each 
prime  sponsor  shall  give  special  considera- 
tion to  unemployed  persons  with  previous 
teaching  experience  who  are  certified  by  the 
State  In  which  that  prime  sponsor  Is  located 
and  who  are  otherwise  eligible  under  the 
provisions  of  this  title. 

"allocation  op  funds 
"Sec.  604.  (a)(1)  The  Secretary  shall 
reserve  an  amount  equal  to  not  less  than 
2  per  centum  of  the  amounts  made  avail- 
able pursuant  to  section  602  for  any  fiscal 
year  to  enable  Native  American  entitles 
which  are  eligible  entitles  under  section  606 
(a)(2)  to  carry  out  public  service  employ- 
ment programs.  Such  funds  shall  be  allo- 
cated by  the  Secretary  In  accordance  with 
paragraph  ( 3 ) . 

"(2)  Not  less  than  90  per  centum  of  the 
amounts  made  available  pursuant  to  section 
602  for  any  fiscal  year  shall  be  allocated 
among  eligible  prime  sponsors  by  the  Sec- 
retary In  accordance  with  the  provisions  of 
paragraph  (3). 

"(3)  (A)  Fifty  per  centum  of  the  amount 
allocated  under  tbls  subsection  shall  be 
allocated  among  dlglble  prime  sponsors  in 
proportion  to  the  relative  number  of  unem- 
ployed persons  who  reside  within  the  Juris- 
diction of  each  such  prime  sponsor  as  com- 
pared to  the  number  of  unemployed  persons 
who  reside  In  all  the  States. 

"(B)  Twenty-five  per  centum  of  the 
amount  allocated  under  this  subsection 
shall  be  allocated  among  eligible  prime 
sponsors  In  accordance  with  the  number  of 
unemployed  persons  residing  In  areas  of 
substantial  unemployment  within  the  Juris- 
diction of  the  prfene  sponsor  compared  to 
the  number  of  unemployed  persons  residing 
in  all  areas  of  subatantlal  unemployment. 

"(C)  Twenty-five  per  centum  of  the 
amount  allocated  under  this  subsection  shall 
be  allocated  among  eligible  prime  sponsors 
on  the  basis  of  the  relative  excess  number  of 
unemployed  persons  who  reside  with)  a  the 
Jurisdiction  of  the  eligible  prime  sponsor  as 
compared  to  the  total  excess  number  of  un- 
employed persons  who  reside  within  the 
Jurisdiction  of  all  eligible  prime  sjjonsors. 
For  purposes  of  this  subparagraph,  the  term 
'excess  number'  means  (1)  the  number  of 
unemployed  persona,  residing  In  the  Juris- 
diction of  the  eligible  prime  sponsor,  in  ex- 
cess of  4y3  per  centum  of  the  labor  force  re- 
siding In  such  jurisdiction  or  (11)  in  the  case 
of  an  eligible  prime  sponsor  which  is  a  State, 
the  greater  of  the  number  determined  under 
clause  (1)  or  tho  number  of  unemployed 
persons  In  excess  of  4>4  per  centum  of  the 
labor  force  in  areas  of  substantial  unem- 
ployment located  In  the  Jurisdiction  of  such 
eligible  prime  sponsor. 

"(b)  (1)  Eighty -five  per  centum  of  the  re- 
mainder of  the  amount  made  available  pur- 
suant to  section  602  shall  be  available  to 
the  Secretary  for  financial  assistance  to  prime 
sponsors  as  the  Secretary  deems  appropriate, 
taking  Into  accotint  changes  in  rates  of 
unemployment. 

"  ( a )  Whenever  the  Secretary  allocates  such 
funds  through  a  formula,  the  Secretary  shall, 
not  later  than  thirty  days  prior  to  such  al- 
location, publish  the  formula  In  the  Federal 
Register  for  comment  along  with  the  ra- 
tionale for  the  formula,  and  the  proposed 
amount  to  be  distributed  to  each  prime 
sponsor.  After  consideration  of  comments 
received  under  the  preceding  sentence,  the 
Secretary  shall  publish  final  allocations. 

"(c)  Not  more  than  16  per  centum  of  the 
remainder  shall  be  allocated  among  the 
prime  sponsors  within  the  Jurisdiction  of 
those  standard  metropolitan  statistical  areas 
and  central  cities  for  which  current  popula- 
tion surveys  were  used  to  determine  annual 
average   rates  for  unemployment  prior  to. 


but  not  after,  January  1,  1078,  in  propor- 
tion to  the  extent  to  which  such  prime  spon- 
sors allocations  under  subsection  (a)  are 
reduced  as  a  result  c€  termination  of  the 
use  of  such  surveys.  'Ibis  provision  shall  be 
in  effect  until  such  time  as  the  National 
Commission  on  Employment  and  TTnemploy- 
ment  Statistics  makes  its  report  to  Con- 
gress. 

"XXFENDITUKS   OF   FUNDS 

"Sec.  605.  (a)  Fifty  per  centum  of  the 
funds  available  to  any  prime  sponsor  under 
this  title  may  be  usedt  only  for  employment 
in  projects  (carried  out  by  project  appli- 
cants) of  a  limited  duration,  not  exceeding 
two  years,  established  by  the  prime  sponsor 
for  each  project.  Employment  that  is  not  in 
such  projects  must  be  at  entry  level. 

"(b)  Each  project  applicant  shall  submit 
a  project  application  to  the  appropriate  pro- 
gram agent  or  prime  ^onsor.  Such  applica- 
tion shall  contain  such  information  as  re- 
quired by  the  Secretary's  regulations. 

"PRIME  SPONSOBS  AND  PBOCBAM  AGENTS 

"Sec.  606.  (a)  The  Secretary  shall  provide 
finemclal  assistance  under  this  title  only  to — 

"(1)  prime  sponsors  designated  under  sec- 
tion 101(c),  and 

"(2)  Native  American  entities  described  in 
section  302(c)  (1). 

"(b)  (1)  Whenever  a  unit  of  general  local 
government  or  combination  of  such  units 
having  a  population  of  fifty  thousand  or 
more  (but  less  than  that  necessary  to  qualify 
as  a  prime  sponsor  under  section  101)  Is 
within  a  prime  sponsor's  area,  the  prime 
sponsor  shall  if  such  unit  or  units  so  desire, 
subgrant  to  such  unit  or  units  of  general 
local  government  the  functions  of  program 
agent  with  respect  to  the  funds  allocated 
to  such  prime  sponsor  on  account  of  the 
area  served  by  the  program  agent. 

"(2)  For  purposes  off  this  subsection,  the 
functions  of  program  agent  include  the  ad- 
ministrative responsibility  for  developing, 
funding,  overseeing,  and  monitoring  pro- 
grams within  the  area,  but  such  functions 
shall  be  consistent  with  the  annual  plan, 
which  shall  be  developed  by  the  prime  spon- 
sor In  cooperation  with  the  program  agent. 

"(3)  Whenever  two  or  more  units  of  gen- 
eral local  government  qualify  as  program 
agents  with  respect  to  the  same  area  quali- 
fying for  assistance,  the  provisions  of  section 
101(b)(2)  shall  be  appUcable. 
"ELtoisiLrrT 

"Sec.  124.  All  laborers  and  mechanics  em- 
ployed In  a  position  supported  under  this 
title  shall  be  a  person  who  has  been  unem- 
ployed for  at  least  eight  weeks  and  who  Is  not 
a  member  of  a  household  which  has  a  cur- 
rent gross  family  income,  adjusted  to  an  an- 
nualized basis  (exclutlve  of  unemployment 
compensation  and  all  Federal,  State,  and  lo- 
cal Income-tested  or  needs-tested  public  pay- 
ments) at  a  rate  exceeding  100  per  centum 
of  the  lower  living  standard  income  level. 
For  purposes  of  this  Section,  family  Income 
shall  be  determined  on  the  basis  of  tbe  in- 
come over  the  three -month  period  prior  to 
application  for  partlc^atlon. 

"WAGE  SUPFUMENTATION 

"Sec.  608.  The  wage*  of  public  service  em- 
ployees under  this  title  may  be  supplemented 
by  a  prime  sponsor  from  sources  other  than 
this  Act  subject  to  the  following  conditions: 

"(1)  the  total  amount  of  fimds  which  may 
be  used  to  provide  suoh  supplemented  wages 
may  not  exceed  a  stun  equal  to  10  per  centum 
of  such  prime  sponsor's  allocation  imder  this 
title; 

"(2)  the  number  of  such  employees  whose 
wages  are  supplemented  shall  not  e'kceed — 

"(A)  25  per  centum  to  the  total  number 
of  employees  under  this  title  In  the  fiscal 
year  ending  September  30,  1079; 
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"(B)  20  per  centiui  of  such  total  In  the 
fiscal  year  ending  September  30,  1980; 

"(C)  16  per  centum  of  such  total  in  the 
fiscal  years  ending  September  30,  1981  and 
September  30,  1982;  and 

"(3)  no  employee  whose  wage  Is  supple- 
mented imder  the  authority  ol  this  section 
shall  be  paid  at  a  rate  in  excess  of  the  per- 
missible maximum  under  section  121(c)(1) 
(B) ,  except  that  such  rate  shall  be  adjusted 
upward,  not  to  exceed  20  per  centum,  by  the 
ratio  that  the  annual  average  wages  within 
the  area  served  by  the  prime  sponsor  exceed 
the  average  of  the  total  of  such  wages  nation- 
ally in  accordance  with  a  wage  adjustment 
index  to  be  published  annually  by  the 
Secretary. 

"mTLIZATION  OF  FXTNDS 

"Sec.  609.  Fimds  available  under  this  title 
to  a  prime  sponsor  may  be  used,  with  respect 
to  individuals  qualifying  for  assistance  under 
this  title,  for  programs  authorized  under  title 
n  (other  than  public  service  employment), 
part  A  of  title  m,  title  IV,  and  Utle  vn. 
"TITLE  Vn— PRIVATE  SECTOR  OPPORTU- 
NITIES FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED 

"STATEMENT   OF   PDRPOSE 

"Ssc.  701.  It  Is  the  purpose  of  this  title  to 
demonstrate  the  effectiveness  of  a  variety  of 
approckches  to  Increase  the  involvement  of 
the  business  conununlty,  including  small 
business  and  minority  business  enterprises. 
In  employment  and  training  activities  under 
this  Act,  and  to  increase  private  sector  em- 
ployment opportunities  for  economically 
disadvantaged  persons. 

"financiai.  assistance 
"Sec.  702.  (a)  The  Secretary  shall  provide 
financial  assistance  to  each  prime  sponsor 
designated  under  section  101(c)  which  in- 
cludes satisfactory  provisions  In  its  annual 
plan  for  title  n  activities  for  carrying  out 
the  purposes  of  this  title.  Funds  made  avail- 
able for  carrying  out  this  title  shall  be  allo- 
cated by  the  Secretary  on  an  equitable  basis 
among  such  prime  sponsors,  taking  into  ac- 
cotint the  factors  used  in  allocating  funds 
under  title  n. 

"(b)  The  Secretary  shall  establish  appro- 
priate procedures  to  assure  that  the  Depart- 
ment of  Labor  will  review  at  the  national 
level  any  proposal  to  make  payments  to  pri- 
vate for-profit  employers  for  any  activities 
which  are  not  covered  by  regulations  under 
this  Act. 

"PRIVATE    INDUSTRY    COUNCII8 

"Sec.  703.  (a)  Any  prime  sponsor  receiv- 
ing financial  assistance  under  this  title  shall 
establish  a  private  Industry  coimcil.  Such 
council  shall  consist  of  representatives  from 
industry  and  the  business  community  (In- 
cluding small  business  and  minority  busl-  . 
ness  enterprises),  organized  labor,  and  edu- 
cational institutions  and  may  includf  repre- 
sentation from  community-based  organi- 
zations which  have  demonstrated  their  effec- 
tiveness in  working  with  the  private  sector. 
In  no  event  shall  representatives  of  Indus- 
try and  business  have  less  than  a  majority  on 
the  covmcll,  at  least  half  of  such  Industry 
and  business  representatives  shall  be  repre- 
sentatives of  small  business.  Such  council 
may  consist  of  an  existing  or  a  newly  formed 
organization  and  may  be  established  to  cover 
two  or  more  prime  sponsor  areas  pursuant 
to  arrangements  between  the  prime  sponsors 
for  such  areas  and  the  council.  Ptor  purposes 
of  this  subsection,  the  term  'small  business' 
means  any  private,  for  profit  enterprise  em- 
ploying five  hundred  or  fewer  employees. 

"(b)  Such  councU  shall  participate  with 
the  prime  sponsor  In  the  development  and 
Implementation  of  programs  under  this  title. 
In   carrying   out   its   responsibilities,   such 


council  shall  utlUse,  to  the  extent  appropri- 
ate, community-baaed  organlzattons,  labor 
organizations,  educational  agencies  and  In- 
stitutions, and  economic  development  pro- 
grams. 

"(c)  The  Secretary  shall  not,  by  regulation 
or  otherwise,  require  that  any  prime  ^lon- 
sor.  In  establishing  such  council,  give  a 
presumptive  role  to  any  p:xtlcalar  orga- 
nization. 

"PRIVATE   SECTOR   PROCRAM 

"Sec.  704.  Each  prime  sponsor  desiring  to 
receive  financial  assistance  under  this  title, 
as  part  of  its  plan  for  UUe  n  acUvlUes.  shall 
describe  its  proposed  private  sector  Initia- 
tives under  this  title  and  the  integration 
of  such  initiatives  with  other  training  and 
placement  activities  under  this  Act.  The  de- 
scription shall  Include  an  analysis  of  private 
sector  Job  opportunities,  including  estimates 
by  occupation,  Industry,  and  location  utiliz- 
ing information  provided  by  the  private  in- 
dustry council. 

"PROGRAM  ACTIVITIES 

"Sec.  70S.  Prime  sponsors  receiving  finan- 
cial assistance  under  this  title  shall,  con- 
sistent with  sectl(Hi  702(b) ,  carry  out  private 
sector  initiatives  to  demonstrate  the  pur- 
poses of  this  title.  Such  activities  shall  aug- 
ment private  sector-related  acUvltleB  under 
title  II.  including  arrangements  for  on-the- 
job  training  with  private  employers,  *"«< 
may  include — 

"(1)  coordinating  pro<;rams  of  jobe  and 
training  and  education  enabling  individuals 
to  work  for  a  private  employer  while  attend- 
ing an  education  or  training  program; 

"(2)  developing  a  small  business  Intern 
program  to  provide  a  practical  training  en- 
abling youths  and  other  individuals  to  work 
In  small  business  firms  to  acquire  first-hand 
knowledge  and  management  experience  about 
small  business: 

"(3)  developing  relationships  between  em- 
ployment and  training  programs,  educational 
institutions,  and  the  private  sector: 

"(4)  developing  usefiU  methods  for  col- 
lecting information  about  Federal  Govern- 
ment procurement  contracts  with  private  em- 
ployers, new  and  planned  pubUcly  supported 
projects  such  as  public  works,  economic  de- 
velopment and  community  development  pro- 
grams, transportation  revltalizatlon,  alter- 
native energy  technology  development,  dem- 
onstration, and  utilization  projects,  energy 
.conservation  projects,  and  rehabilitation  of 
low-income  housing  as  part  of  a  community 
revltalizatlon  or  stabilization  effort,  which 
provide  work  through  private  sector  con- 
tractors: 

"(6)  developing  and  marketing  model  con- 
tracts designated  to  reduce  the  administra- 
tive burden  on  the  employer  and  model  con- 
tracts to  meet  the  needs  of  specific  occupa- 
tions and  Industries; 

"(6)  coordinating  programs  under  this 
title  with  other  Job  development,  placement, 
and  employment  and  training  activities  car- 
ried out  by  public  and  private  agencies; 

"(7)  providing  on-the-job  training  sub- 
sidies on  a  declinint  ratio  to  wages  over  the 
period  of  training; 

"(8)  providing  followup  services  with  em- 
ployees placed  in  private  employment  and 
employers  who  hire  recipients  of  services 
under  this  Act; 

"(9)  encotiraglng  employers  to  develop 
job  skill  requirement  forecasts  and  to  co- 
ordinate such  forecasts  -vlth  prime  sponsors; 

"(10)  using  direct  contracts  for  training 
and  employment  programs  with  private  for 
profit  and  private  nonprofit  organlzatlMis; 

"(11)  developing  apprenticeship  or  com- 
parable   blgh-aklU    training   programs    for 


workers  regardless  of  age  in  occupattons 
where  such  programs  do  not  exist  {weaently 
in  the  area; 

"(12)  Increasing  opportunities  for  upgrad- 
ing from  entry  level  jobs  by  proyldlng 
coimsellng  and  other  aervlcee  to  employees 
and  employers  beyond  initial  tratnlns  oe- 
riods;  •  *^ 

"(13)  providing  technical  assistance  to 
private  employers  to  reduce  tbe  administra- 
tive burden  of  employment  and  training 
programs;  and 

"(14)  disseminating  information  to  pri- 
vate employers  so  that  they  may  more  fully 
utilize  programs  under  this  Act. 

"RXFOST 

"Sec.  706.  (a)  The  Secretary  shaU  provide 
to  the  Congress  by  March  1.  1980.  an  evalua- 
tion of  the  activities  conducted  under  this 
title  accompanied  by  recommendations  for 
legislation. 

"(b)     The     Secretary    shaU    disseminate 
among  prime  sponsors  information  concern- 
ing successful  programs  under  this  title. 
•TITLE  Vin— YOimO  ADULT 
CONSERVATION  CORPS 
"STATEMENT  OF  PURPOSE 

"Sec.  801.  It  is  the  purpoae  of  this  title 
to  establish  a  Young  Adult  Conservation 
Corps  to  provide  employment  and  other 
benefits  to  youths  who  would  not  otherwise 
be  currently  productively  employed,  through 
a  period  of  service  during  which  they  engage 
In  useful  conservation  work  and  assist  in 
completing  other  projects  of  a  public  nature 
on  Federal  and  non-Federal  public  lands 
and  waters. 

"ESTABLISHMENT  OF  TOtTNC  ADULT 
CONSERVATION    CORPS 

"Sec.  802.  To  carry  out  the  purposes  of 
this  title,  there  is  hereby  established  a  Young 
Adult  Conservation  Corps  to  carry  out  proj- 
ects on  Federal  or  non-Federal  public  lands 
or  waters.  The  Secretary  of  Labor  shall  ad- 
minister this  title  through  Interagency 
agreements  with  the  Secretaries  of  the  In- 
terior and  Agriculture.  Pursuant  to  such  in- 
teragency agreements,  the  Secretaries  of  the 
Interior  and  Agriculture  shall  have  responsi- 
bility for  the  management  of  each  Corps 
center,  including  determination  of  Corps 
members'  work  assignments,  selection,  train- 
ing, discipline,  and  termination,  and  shall  be 
responsible  for  an  effective  program  at  each 
center. 

"SELECTION    OF    ENROIXEXB 

"Skc.  803.  (a)  Enrollees  of  the  Corps  shall 
be  selected  by  the  Secretaries  of  the  In- 
terior and  Agriculture  only  from  randldates 
referred  by  the  Secretary  of  Labor. 

"(b)(1)  Membership  In  the  Corps  shall 
be  limited  to  individuals  who,  at  tbe  time 
of  enrollment — 

"(A)  are  unemployed; 

"(B)  are  between  the  ages  18  to  28  In- 
clusive; 

"(C)  are  citizens  or  lawfully  permanent 
residents  of  the  United  States  or  lawfully 
admitted  refugees  or  partdees;  snd 

"(D)  are  capable,  as  dstermlned  by  tbe 
Secretary  of  Labor,  of  carrying  out  the  work 
of  the  Corps  for  the  estimated  duration  of 
each  such  individual's  enrollment. 

"(2)  Individuals  who,  at  the  time  of  en- 
rollment, have  attained  age  10  but  not  at- 
tained age  10  and  who  have  left  school  shall 
not  be  admitted  to  membership  In  the 
Corps  unless  they  give  adequate  assurance, 
under  criteria  established  by  the  Secretary 
of  LabM'.  that  they  did  not  leave  school 
for  the  purpoee  of  enrolling  In  tbe  Corps 
and  obtaining  employment  undar  tbls 
tltts. 
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"(c)  The  Secretary  of  Labor  shall  make  ar- 
rangementa  for  obtaining  referral  of  candi- 
dates for  the  Corps  from  the  public  employ- 
ment service,  prime  sponsors  designated  un- 
der secUon  101  of  this  Act,  qwnsors  of  Na- 
tlye  American  programs  designated  under 
section  302  of  this  Act,  sponsors  of  migrant 
and  seasonal  farmworkers  programs  under 
section  303  of  this  Act,  the  Secretaries  of 
the  Interior  and  Agriculture,  and  such  other 
agencies  and  organizations  as  the  Secretary 
may  deem  appropriate.  The  Secretary  of  La- 
bor shall  undertake  to  assure  that  an  equi- 
table proportion  of  candidates  shall  be  re- 
ferred from  each  State. 

"(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (c), 
preference  shall  be  given  to  youths  residing 
in  rural  aad  urban  areas  within  each  such 
State  having  aubstantlal  unemployment  in- 
cluding areaa  of  substantial  unemployment 
determined  by  the  Secretary  of  Labor  under 
section  136(3)  (A)  of  this  Act  to  have  rates 
of  unemployment  equal  to  or  in  excess  of 
6.6  per  centum. 

"(e)  (1)  No  individual  may  be  enrolled  In 
the  Corps  for  a  total  period  of  more  than 
twelve  months,  with  such  maximum  period 
consisting  of  either  one  continuous  twelve 
month  period,  or  three  or  less  periods  which 
total  twelve  months,  except  that  an  Individ- 
ual who  attains  the  maximum  permissible 
eiurollment  age  may  continue  in  the  Corps  up 
to  the  twelve-month  limit  provided  in  this 
subsection  only  as  long  as  the  individual's 
enrollment  is  continuous  after  having  at- 
tained the  maximum  age. 

"(3)  No  individual  shall  be  enrolled  in  the 
Corps  If  solely  for  purposes  of  membership 
for  the  normal  period  between  school  terms. 

"ACtlVlTXM  or  THE  COSPS 

"SBC.  804.  (a)  Consistent  with  each  Inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  Agriculture,  as  appropriate.  In  con- 
sultation with  the  Secretary  of  Labor  shall 
determine  the  location  of  each  residential 
and  nonreeidentlal  Corps  center.  The  Corps 
shall  perform  work  projects  In  such  fields 
as — 

"(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  silviculture 
measures; 

"(3)  wildlife  habitat  improvements  and 
preservation; 

"(3)  range  management  improvements; 

"(4)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(6)  flsb  habitat  and  culture  measures; 

"(6)  forest  insect  and  disease  prevention 
and  control; 

"(7)  road  and  trail  maintenance  and  Im- 
provemanta; 

"(8)  general  sanitation,  cleanup,  and 
hu^tenanee; 

"(0)  erosion  control  and  flood  damage; 

"(10)  drought  damage  measures; 

"(11)  other  natural  disaster  damage  meas- 
ures; and 

"(13)  integrated  pest  management,  includ- 
ing activities  to  provide  the  producers  of  ag- 
ricultural commodities  with  information 
about  the  appropriate  amount  of  chemical 
pestlcldea  which,  when  used  in  conjunction 
with  nonchemlcal  methods  of  pest  control 
(A)  will  provide  protection  against  a  wide 
variety  of  pesU,  (B)  wUl  preserve  to  the 
greatest  SKtsnt  possible  the  quality  of  the 
environmsnt,  and  (C)  wUl  be  cost  effective. 

"(b)  (1)  The  Secretary  of  the  Interior  and 
the  Secrstary  of  Agriculture  shall  undertake 
to  aasurs  that  projects  on  which  work  is  per- 
formed undsr  this  title  are  consistent  with 
the  Forest  and  Rangeland  Renewal  Resources 


Planning  Act  of  1974,  as  amended  by  the 
National  FVirest  Management  Act  of  1976, 
and  such  other  standards  relating  to  such 
projects  as  each  Secretary  shall  prescribe  con- 
sistent with  other  provisions  of  Federal  law. 
"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  place  Individ- 
uals employed  as  Corps  members  Into  Jobs 
which  will  dimlnlati  the  backlog  of  relatively 
labor  Intensive  projects  which  would  other- 
wise be  carried  out  If  adequate  funding  were 
made  available. 

"(c)  To  the  maximum  extent  practicable, 
projects  shall — 
"(1)  be  labor  intensive; 
"(2)  be  projects  for  which  work  plans  could 
be  readily  developed; 

"(3)  be  able  to  be  Initiated  promptly; 
"(4)  be  productive; 

"(5)  be  likely  to  have  a  lasting  Impact  both 
as  to  the  work  performed  and  the  benent 
to  the  youths  participating; 

"(6)  provide  work  experience  to  partici- 
pants In  skill  areas  required  for  the  projects: 
"(7)  If  a  residential  program,  be  located, 
to  the  maximum  extent  consistent  with  the 
objectives  of  this  title  in  areas  where  exist- 
ing residential  facilities  for  the  Corps  mem- 
bers are  available;  and 

"(8)  be  similar  to  activities  of  persons  em- 
ployed in  seasonal  and  part-time  employment 
in  agencies  such  as  the  National  Park  Serv- 
ice, United  States  Fish  and  Wildlife  Service, 
Bureau  of  Reclamation,  Bureau  of  Land 
Management,  Bureau  of  Indian  Affairs,  For- 
est Service.  Bureau  of  Outdoor  Recreation, 
and  Soil  Conservation  Service. 

"(d)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  pursuant  to 
agreements  with  the  Secretary  of  Labor,  may 
provide  for  such  transportation,  lodging,  sub- 
sistence, medical  treatment,  and  other  serv- 
ices, supplies,  equipment,  and  facilities  as 
they  may  deem  appropriate  to  carry  out  the 
purposes  of  this  title.  To  minimize  transpor- 
tation costs.  Corps  members  shall  be  assigned 
to  projects  as  near  to  their  homes  as  prac- 
ticable. 

"(2)  Whenever  economically  feasible,  ex- 
isting but  unoccupied  or  underutilized  Fed- 
eral, State,  and  kjcal  government  facilities 
and  equipment  of  all  types  shall,  where  ap- 
propriate, be  utilized  for  the  purposes  of 
the  Corps  centers  with  the  approval  of  the 
Federal  agency.  State,  or  local  government 
Involved. 

"(e)  The  Secretary  of  Labor,  in  carrying 
out  the  purpose  at  this  title  shall  work  with 
the  Department  of  Health,  Education,  and 
Welfare  to  make  suitable  arrangements 
whereby  academic  credit  may  be  awarded  by 
educational  institutions  and  agencies  for 
competencies  derived  from  work  experience 
obtained  through  programs  established  un- 
der this  title. 

"coKorriON  applicable  to  corps  enkollees 
"Sec  805.  (a)  Bxcept  as  otherwise  specifi- 
cally provided  in  this  subsection.  Corps 
members  shall  not  be  deemed  Federal  em- 
ployees and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
ment including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits : 

"(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1964  (26  tT.S.C.  1  et  seq.)  and  title  II 
of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.).  Corps  members  shall  be  deemed  em- 
ployees of  the  Ualted  States  and  any  service 
performed  by  a  person  as  a  Corps  member 
shall  be  deemed  to  be  performed  In  the  em- 
ploy of  the  XTnlte4  States. 

"(3)  For  purposes  of  subchapter  1  of 
chapter  81  of  title  5  of  the  United  States 
Code,  relating  td  compensation  to  Federal 
employees  for  work  injuries.  Corps  members 


shall  be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  section  8101  of  title  5, 
United  States  Code,  amd  provisions  of  that 
subchapter  shall  apply,  except  that  the  term 
'performance  of  duty'  shall  not  Include  any 
act  of  a  Corps  member  while  absent  from  the 
member's  assigned  post  of  duty,  except  while 
participating  In  an  activity  (Including  an 
activity  while  on  pass  or  during  travel  to  or 
from  such  post  of  duty)  authorized  by  or 
under  the  direction  and  supervision  of  the 
Secretary. 

"(3)  For  purposes  of  chapter  171  of  title 
18  of  the  United  State*  Code,  relating  to  tort 
claims  procedure.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee  of 
the  Government'  as  defined  in  section  2671 
of  title  28,  United  States  Code,  and  provi- 
sions of  that  chapter  shall  apply. 

"(4)  For  purposes  of  section  6911  of  title 
5  of  the  United  States  Code,  relating  to  al- 
lowances for  quarters,  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  In  that  section,  and  provi- 
sions of  that  section  dball  apply. 

"(b)  The  Secretary  of  Labor  shall,  in  con- 
sultation with  the  Secretaries  of  the  In- 
terior and  Agriculture,  establish  standards 
for— 

"(1)  rates  of  pay  which  shall  be  at  least 
at  the  wage  required  by  section  6(a)(1)  of 
the  Fair  Labor  Standards  Act  of  1938; 

"(2)  reasonable  hours  and  conditions  of 
employment;  and 

"(3)  safe  and  healthful  working  and  living 
conditions. 

"STATE  AND  LOCAL  PKOGRAMS 

"Sec.  806.  (a)  Consistent  with  interagency 
agreements  with  the  Secretary  of  Labor,  the 
Secretaries  of  the  Interior  and  Agriculture; 
may  make  grants  ^r  enter  Into  other  agree- 
ments— 

"(1)  after  consultation  with  the  Ctovemor, 
with  any  State  agencfor  institution; 

"(2)  after  consultation  with  appropriate 
State  and  local  officials,  with  (A)  any  unit  of 
general  local  government,  or  (B)  (1)  any  pub- 
lic agency  or  organieatlon,  specifically  in- 
cluding the  Federal  Extension  Service  and 
the  cooperative  extension  service  of  any  State 
with  respect  to  projects  described  in  section 
804(a)  (12),  or  (11)  any  private  nonprofit 
agency  or  organization  which  has  been  in 
existence  for  at  least  two  years; 
for  the  conduct  under  this  title  of  any  State 
or  local  component  Of  the  Corps  or  of  any 
project  on  non-Federal  lands  or  waters  or  any 
project  involving  wortc  on  both  non-Federal 
and  Federal  lands  and  waters. 

"(b)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an  ap- 
plication is  submitted  to  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
the  case  may  be,  at  such  times  as  each  such 
Secretary  may  prescribe.  Each  grant  applica- 
tion shall  contain  assurances  that  individ- 
uals employed  under  the  project  fOT  which 
the  application  Is  submitted — 

"(1)  meet  the  qualifications  sert)  forth  in 
section  803(b): 

"(2)  shall  be  employed  In  accordance  with 
section  806(b) ;  and 

"(3)  shall  be  employed  In  activities  that — 

"(A)  will  result  in  an  Increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available, 

"(B)  will  not  result  In  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  in  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) , 

"(C)  will  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
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eral  for  other  funds  in  connecticMi  with  work 
that  would  otherwise  be  performed, 

"(D)  will  not  substitute  Jobs  assisted  under 
this  title  for  existing  federally  assisted  Jobs, 
and 

"(E)  will  not  result  in  the  hiring  of  any 
youth  when  any  other  person  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent Job. 

"(c)  Thirty  percent  of  the  sums  appro- 
priated to  carry  out  this  title  for  any  fiscal 
year  shall  be  made  available  for  grants  under 
this  section  for  such  fiscal  year  and  saall  be 
made  on  the  basis  of  total  youth  population 
within  each  State. 

"SECRETAaXAL   REPOKTS 

"Sec.  807.  The  Secretary  of  Labor,  the  Sec- 
retary of  the  Interior,  and  the  Secretary  of 
Agriculture  shall  Jointly  prepare  and  sub- 
mit to  the  President  and  to  the  Congress  a 
report  detailing  the  activities  carried  out 
under  this  title  for  each  fiscal  year.  Such 
report  shall  be  submitted  not  later  than 
February  1  of  each  year  following  the  date 
of  enactment  of  this  Act.  The  Secretaries 
shall  Include  in  such  report  such  recom- 
mendations as  they  deem  appropriate. 

"ANTmiSCaUIINATION 

"Sec  808.  The  Corps  shall  be  opwn  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications. 

"TRANSFEB   OP  FUNDS 

"Sec  809.  Funds  necessary  to  carry  out 
their  responsibilities  under  this  title  shall  be 
made  available  to  the  SecretarleB  of  the  In- 
terior and  Agriculture  In  accord  vrlth  inter- 
agency agreements  between  the  Secretary  cf 
Labor  and  the  Secretaries  of  the  Interior  and 
Agriculture.". 

Mr.  JEFFORDS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
is  an  amendment  in  the  nature  of  a  sub- 
stitute which  I  am  offering  to  H.R. 
12452  as  reported.  The  amendment  is 
to  the  entire  bill.  It  is  offered  not  only 
on  my  behalf  but  on  behalf  of  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  ,  who 
did  extensive  work  on  an  amendment 
which  passed  this  body,  and  also  on  be- 
half of  the  gentleman  from  Illinois  (Mr. 
Simon),  and  the  gentleman  from  Con- 
necticut (Mr.  Sarasin),  the  ranking 
minority  member  on  the  Subcommittee 
on  Employment  Opportunities. 

It  was  felt  advisable  to  find  common 
ground  which  could  be  firmly  stood  on 
when  conference  negotiations  begin  with 
the  other  body. 

The  substitute  consists  of  the  com- 
mittee bill  as  reported  and  amended  at 
the  completion  of  the  session  on  August 
9,  with  five  major  compromise  amend- 
ments and  some  additional  noncon- 
troversial  amendments  which  I  would 
like  to  describe  in  some  detail  to  you. 
Also,  the  amendments  which  were  agreed 
to  on  the  floor  are  all  included  in  this 
substitute,  and  Include  the  following: 

An  amendment  offered  by  Mr.  Cornell,  as 
amended,  that  requires  the  Secretary  to  re- 
voke all  of  part  of  a  prime  sponsor's  fuuds 
if  a  public  service  employment  program  is 


being  conducted  in  violation  of  the  provi- 
sions in  the  Act,  and  requires  the  prime 
sponsor  to  refund  to  the  Treastiry  all  funds 
foimd  to  have  been  expended.  (407-1) 

An  amendment  offered  by  Mr.  Qole  that 
permits  the  Secretary  to  make  agree- 
ments for  the  establishment  and  operation 
of  Job  corps  centers  with  State  boards  or 
agencies  <^>eratlng  vocational  schools. 

Sundry  technical  amendments  offered  by 
Mr.  Hawkins. 

An  amendment  offered  by  Mr.  Erlenbom 
that  prohibits  use  of  CETA  Funds  for  con- 
tributions to  retirement  plans  after  January 
1,  1980.  (254-148) 

An  amendment  offered  by  Mr.  Obey  that 
requires  the  prime  sponsor  to  resch  a  deci- 
sion on  complaints  within  60  days,  and 
reqtUres  the  Secretary  to  reach  a  final  deter- 
mination on  appeals  within  120  days. 

An  amendment  offered  by  Mr.  Obey  (with 
one  compromise  modification)  that  sets  a 
limit  of  $12,000  for  any  CETA  Job  in  high 
wage  areas  and  tlO.OOO  in  low  wage  areas, 
and  sets  the  average  wage  level  at  VlJUOfi, 
which  can  be  adjusted  annually  by  a  per- 
centage not  to  exceed  the  percentage  change 
in  the  Consumer  Price  Index.  (230-176) 

An  amendment  offered  by  Mr.  Toimg  that 
waives  the  maxim^im  limitation  on  wages  in 
States  where  the  average  exceeds  the  national 
average  wage  by  more  than  50  percent. 

My  amendment  to  place  a  $3.2  billion  cell- 
ing on  pubUc  service  employment  except 
during  periods  of  critically  high  unemploy- 
ment has  been  modified  in  the  compromise, 
as  I  shall  explain.  However,  the  provision  to 
emphasize  youth  employment  by  shifting 
authorizations  from  pubUc  servioe  to  youth 
programs  and  programs  for  private  sector 
opportunities  for  the  economlcaUy  disad- 
vantaged has  been  retained.  (221-181) 

An  amendment  offered  by  Mr.  de  la  Oarza, 
that  requires  the  Secretary,  before  approv- 
ing a  plan,  to  determine  that  such  plan 
includes  specific  management  and  account- 
ing procedures  to  assure  adequate  super- 
vision and  monitoring  of  the  programs  to  be 
conducted. 

A  technical  amendment  offered  by  Mr. 
Quie  relating  to  the  National  Occupational 
Information  Coordinating  Committee. 

An  amendment  offered  by  Mr.  Maguire 
that  provides  standards  for  allowable  ex- 
penditures by  prime  sponsors  for  legal  or 
other  associated  services.  (200-198) 

An  amendment  offered  by  Mrs.  Fenwlck 
that  requires  the  Secretary  to  insure  that 
the  prime  sponsor's  plan  has  a  recognisable 
and  proven  method  of  verifying  ellgibiUty 
of  recipients,  and  to  require  the  Secretary 
to  review  the  success  of  any  training  pro- 
gram to  be  refunded. 

An  amendment  offered  by  Mr.  AShbrook 
that  prohibits  use  of  f\mds  to  aid  the  efforts 
of  labor  unions  to  engage  in  collective  bar- 
gaining or  to  engage  in  any  poUtloal  activity. 

The  five  major  changes  are  as  follows: 
As  you  recall,  the  House  passed  an 
amendment  sponsored  by  Congressman 
Obey  to  require  that  the  national  aver- 
age for  PSE  wages  not  exceed  $7,000. 
The  reason  for  the  amendment  was  to: 
First,  prevent  PSE  jobs  from  being  used 
by  local  officials  as  a  substitute  for  reg- 
ular emplojrment;  second,  to  keep  down 
the  cost  of  the  program;  third,  to  create 
more  jobs  and  serve  more  people,  and 
fourth,  to  prevent  PSE  from  competing 
unfairly  with  private  sector  employment. 
As  passed,  the  provision  did  not  allow 
for  local  indexing,  but  left  any  annual 
changes  in  the  average  up  to  the  discre- 
tion of  the  Secretary,  based  on  changes 
in  the  Consumer  Price  Index. 
The  substitute  makes  a  sllgiit  modifi- 


cation in  this  amendment  and  now  pro- 
vides for  an  automatic  adjustment  In 
annual  wages  baaed  on  the  change  In 
local  industrial  wages.  Tills  aasurea  that 
CETA  is  sensitive  to  local  private  sector 
wage  conditions  while  at  the  same  time 
maintaining  the  essential  purpose  of 
providing  more  jobs,  for  less  monegr,  to 
those  most  in  need. 

The  second  change  is  in  regard  to  one 
of  the  authorization  levels  Included  In 
the  first  amendment  I  offered  and  the 
House  accepted  on  August  8.  As  you  re- 
call, my  amendment  reduced  funding  for 
tiUe  VI  PSE  by  approximately  $1  billion, 
half  of  which  was  transferred  to  youth 
and  private  sector  job  and  Job  training 
programs.  The  remaining  $500  mlUloD 
was  not  spent  and  represents  a  savings 
to  the  taxpayers.  This  was  accompUsbed 
by  setting  a  ceiling  of  $3.2  bilUon  on 
title  VI  when  naUcmal  unemployment 
dropped  below  6.5  percent,  and  by  in- 
creasing the  auttaorizati(m  levels  for  title 
rv  youth  programs  by  $400  million  and 
the  UUe  vn  private  sector  initUttve 
programs  by  $100  million. 

Tlie  amendment  clearly  recognized 
the  need  to  emphasize  structural  Job 
training  efforts  over  public  service  jobs, 
and  to  take  into  account  the  considerable 
statistical  evidence  that  clearly  estab- 
lishes job  training  as  a  more  effective 
solution  to  the  problems  of  the  unem- 
ployed than  PSE.  In  1977,  title  I — train- 
ing— was  only  one  and  a  half  times 
larger  than  titles  n  and  VI— PSE — 
combined.  However,  its  termination  rate 
was  2.5  times  greater  than  the  termina- 
tion rate  of  title  n  and  VI  combined, 
and  its  positive  placement  record,  or 
number  of  people  who  enter  unsubsidized 
employment,  was  four  times  as  great. 

TRANSITION  RATES.  1977 


rithi 


riitaii 

ndVI 


Enrollnient -- 1,415.600  »*S,«00 

NumlMf  terminatad 1,048,400  422,200 

Pttcent  ttrminatad 74  45 

Number  oi  positive  plKCinenb 40>,S76  101,149 

Percent  of  positive  ptacameirts 39  24 


Note:  Title  I  is  only  m  times  tiijer  Hun  titles  II  end  VI 
combined.  However,  its  tarminetiofl  rate  is  2.5  times  irealer  Ihan 
the  termination  rate  of  titles  II  and  VI  combined,  andits  positive 
placement  rate,  or  numbei  ot  people  who  enter  unsubsidized 
employment,  is  4  times  as  great 

The  amendment  also  recognized  the 
needs  of  the  great  number  of  unemployed 
youth  in  this  country.  We  spent  almost 
four  times  as  much  money  on  public 
service  employment  as  youth  programs 
in  1977,  and  almost  three  times  as  much 
money  on  public  service  employment 
programs  as  youth  programs  in  1978, 
although  half  of  the  unemployed  people 
in  this  country  are  under  24  years  old. 
The  July  BLS  estimates  show  that  there 
are  6,193,000  unemployed  people  in  this 
country.  The  niunber  of  unemployed 
teenagers — aged  16  to  19 — is  1,53S.000: 
the  numbei'  of  unemployed  aged  30  to  24 
is  1,477,000  for  a  total  of  3,061.000.  or 
atxNit  half  our  total  unemployment.  To 
spend  three  times  as  much,  then,  on  PSE 
as  youth  programs  in  CETA,  is  ridiculous, 
especially  when  the  PSE  programts  im- 
pact is  questionable  at  best. 

Altho'jgh  the  number  of  youth  served 
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In  CETA  increased  from  1975  to  1977  by 
about  300.000  the  percentage  of  youth 
served  compared  to  the  total  enrollment 


in  CETA  has  decreased  steadily.  The  per- 
centage of  decrease  from  1975  to  1977 
wsis  11.5  percent,  and  can  be  attributed 


to  the  huge  increase  in  the  number  of 
public  service  employment  jobs  in  the 
program. 


CETA  PROGRAM  EXPENDITURES:  TRAINING  VERSUS  NONTRAINING 
|ln  milliani  of  dollars  and  percent  distribution) 


1975" 

Doii 

PSE« 

Tninini' 

UiMmpwynMnt  rat* 

LMp«ftieritt 

Uborfofcfe 


1976 


1977 


Dollirs 

Percent 

Dollars 

Percent 

Dollars 

Percent 

2,255 
752 

73.9 
25.6 
8.5  . 

61.2  . 

3,916 
1,138 

74.9 
21.7 
7.7  . 

61.6  . 

4,433 
1,305.6 

75.0 

22.1 

7.0 

62.3 

92.613,000  ... 

94,773,000  ... 

97.401,000  ... 

1978  1979  > 

Ppllars  Percent  Dollars  Percent 

7,826.4  80.9  9,359.3  718 

1,648.1  17.0  2,133.1  18.2 

August    CBO  projection:  1978— 4th  li: 

5. 9       5.5-6.1  percent  1979— 4th 
>4:  5.2-6.0  percent 

(Auiust)    6LS  (projected):  H— 63.7  per- 

63.1       cent,  M— 63.1  percent  L— 
62.6  percent 

(August) BIS  (projected):  H— 102,800,- 

100, 549, 000  000.     M-101,900,000,L— 

101,600,000. 


■  Fiscal  year  1975  includes  Manpower  Dev.  and  Trng  Act  and  Economic  0pp.  Act  under  CETA 
Section  3A. 
>  Admliiiitratlon  MtiiMtt. 


3  Includes  Private  Sector  Initiative. 

*  Includes  work  experience. 

<  Includes  OJT  ana  Classroom  training. 


Regarding  my  original  amendment, 
the  celling  on  PSE  funding  was  to  be 
lifted  when  unemployment  as  projected 
by  the  Secretary  of  Labor  reached  6.5 
percent  or  greater.  Although  it  seemed 
reasonable  to  expand  PSE  only  when 
imemployment  reached  critical  propor- 
ticms,  It  is  reasonable  to  make  the  pro- 
gram countercyclical  at  a  more  reason- 
able rate.  The  ceiling  is  now  based  on 
the  President's  estimate  of  imemploy- 
ment. A  PSE  job  will  be  available  to  one 
out  of  every  five  individuals  imemployed 
in  excess  of  4  percent  unemployment, 
rather  than  to  one  in  four  individuals,  as 
in  the  ivesent  bill.  At  the  current  rate 
of  unemplosrment  this  is  virtually  the 
cost  figure  that  I  had  originally  en- 
visioned, around  $3.2  billion,  rather 
than  the  $4.2  billion  projected  In  the 
committee  pr^nt. 

In  addition,  by  requiring  the  Presi- 
dent, rather  than  the  Secretary  of  La- 
bor, to  project  the  unemployment  figure, 
we  expect  that  it  will  be  done  in  con- 
junction with  the  estimates  provided  in 
the  President's  economic  report.  This 
will  Insure  that  the  projections  are  in 
keeping  with  the  administration's  over- 
all economic  projections. 

Tiit  amendment,  in  effect,  will  con- 
tinue to  assure  that  a  proper  balance  is 
struck  between  job  training  and  public 
service  employment,  and  between  serv- 
ing the  needs  of  our  largest  labor  mar- 
ket groups,  that  is,  youth  and  those 
temporarily  out  of  work  due  to  recession. 

The  modification  in  my  amendment 


regarding  the  authorization  ceiling  does 
not  affect  the  creation  of  new  youth  and 
private  sector  opportunity  jobs  created 
by  the  $500  million  shift  also  contained 
in  my  originad  amendment.  There  will 
still  be  an  increase  of  87,183  youth  jobs 
and  22,878  private  sector  initiative  jobs 
In  CETA,  or  a  new  job  slot  total  of  110,- 
061.  In  addition,  because  more  than  one 
person  can  be  served  in  each  job  during 
1  year,  the  number  of  individuals  served 
is  even  higher. 

Under  the  youth  programs,  this  fund- 
ing shift  will  enable  up  to  285,612  more 
young  people  to  participate  In  a  CETA 
program.  Up  to  63,550  people  will  be 
able  to  participate  in  the  title  VII  pri- 
vate sector  opportunities  program.  A 
total  of  349.162  new  people  will  be  able 
to  be  served  by  this  fimdlng  sliift.  The 
reduction  in  PSE  slots  at  the  current 
unemployment  rate  is  still  roughly  100,- 
000  as  it  would  have  been  imder  my 
original  amendment.  Thus  there  will 
not  be  a  decrease  in  job  slots  and  In 
fact  a  slight  increase  is  likely.  Further, 
although  $500  million  less  is  spent,  the 
net  increase  of  people  served  is  138,878. 

In  addition  to  these  improvements, 
the  substitute  contains  several  other 
provisions  we  had  Intended  to  offer,  with 
some  modifications. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  (Mr.  Jkf- 
FOROs)  had  expired. 

(By  imanimous  consent,  Mr.  Jeffords 
was  allowed  to  proceed  for  5  additional 
minutes.) 

NUMBER  OF  YOUTH  SERVED  IN  CETA* 


Mr.  JEFFORDS.  The  first  change  is  a 
gradual  reduction  in  the  percentage  of 
funds  allowable  for  PSE  activities  imder 
the  title  n  structural  programs  from 
50  percent  for  wages  to  40  percent  for 
wages  and  benefits  over  a  period  of  4 
years.  In  addition  to  the  50  percent 
which  may  be  used  for  PSE  wages,  an 
additional  15  percent  can  be  used  for 
benefits,  so  that  the  total  percentage  is 
65  percent.  Therefore,  the  shift  from 
PSE  to  training  is  approximately  25 
percent  of  the  funding  for  this  title. 
The  amendment  allows  a  gradual  change 
in  emphasis  from  purely  PSE  type  ac- 
tivities to  more  job  training  and  PSE 
combined  with  job  training. 

There  is  a  great  imbalance  in  the 
CETA  program  between  training  and 
PSE.  In  1975,  74  percent  of  all  funds  in 
C^TA  went  into  PSE  and  only  26  per- 
cent training  programs.  In  1976,  75  per- 
cent of  all  funds  tn  CETA  went  into 
PSE  and  only  22  percent  into  training 
programs.  The  percentages  in  1977  were 
the  same  as  those  in  1976.  This  year, 
17  percent  went  into  training,  and  81 
percent  into  PSE.  In  other  words  there 
has  been  a  7-percent  increase  In  the  per- 
centage of  funds  in  the  bill  spent  on  PSE 
from  1975  to  1978.  and  a  9-percent  de- 
crease in  the  percentage  spent  on  train- 
ing, although  the  unemployment  rate 
has  been  steadily  decreasing  from  8.5 
to  5.9  percent  and  the  labor  meu-ket  par- 
ticipation rate  has  been  increasing,  both 
indicating  a  decreasing  need  for  short- 
term  public  service  employment. 


1975 


1976 


1977 


1978 


CETA  Mionimnt 12,274,919 

Nomb«o<y«irtJi». 1,509.646 

'  — ^.4 


13,719,439  >  3, 286, 641     « 1,951,428 

2.135,560     1,802,717  7501966 

57.4  54.9  18.5 


1975 


1976 


1977 


1978 


MINUS  SPEDY" 

CETA  enrollment 1,564,655  2,898,500  2,472,182 

Number  of  yojth 799,382  1,314,621  988,258 

Percent  youth 51.1  45.4  40.0 


>  Total  mraltd  in  titlts  I,  II,  VI,  SPEDY,  migrants  and  Indians. 

'  iMlttdM  I.  II.  VI,  SPEDY.  No  migranb  and  Indians.  Includes  data  for  15  mo  (transition 
ont-lbuflh). 

>  Sm  mbiali  I. 

•  Itl  haw  of  1(71.  Doos  not  indudo  SPEDY;  no  date  yet  Does  include  4  new  youth  programs  in 
UHi  IV,  odM  with  liw  economic  (Umiilua  packaio  at  6i*  and  of  1977. 


'These  are  cumulative  enrollment  figures,  which  include  all  people  enrolled  in  the  program  at 
the  end  of  the  fiscal  year,  plus  new  enrollees  There  is  a  great  deal  of  overlap. 

"SPEDY  enrolls  800,000  to  1,000,000  people  for  3  mo  in  Vni  summer.  This  chart  shows  the 
extent  that  the  other  titles  target  youth. 


This  Imbalance  is  also  demonstrated 
by  the  relation  between  PSE  and  the  un- 
employment rate.  PSE  was  designed  to 
respond  to  fluctuaticnu  in  the  economy, 
and  shoiild  increase  only  when  the  un- 
employment rate  is  increasing.  But  the 
facts  show  that  this  has  worked  exactly 
backwarda.  In  March  1975,  the  unem- 


ployment rate  was  8.6  percent,  and  there 
were  242.000  PSE  jobs.  In  March  1976, 
1  year  later,  unemployment  was  7.6 
percent,  a  percentage  point  lower,  but 
PSE  had  Increased  to  344,500.  In  Sep- 
tember 1977,  unemployment  had  de- 
creased to  6.8  percent  and  PSE  jumped 
to  532.900  slots.  In  March  1978.  unem- 


ployment was  6.2  percent  and  PSE 
reached  a  high  of  7$9.278  jobs.  Now  this 
number  of  PSE  jobs  is  seen  as  a  fixed 
level,  which  is  relied  upon  heavily  by 
many  municipalities.  I  might  add  that 
PSE  expenditures  for  October-June  1978 
were  $4.3  billion. 
The  essential  goal  of  this  amendment 
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is  to  assiure  that  prime  sponsors  design 
programs  with  the  most  effective  com- 
bination of  training  and  employment  to 
meet  the  needs  of  those  lacking  skills, 
and  not  to  allow  the  structurally  unem- 
ployed to  fall  prey  to  make-work  jobs. 
The  disruption  in  present  services  in  this 
title  will  be  minimal,  as  the  shift  is  grad- 
ual and  takes  place  over  4  years. 

It  should  also  be  pointed  out  that  the 
amendment  recognizes  the  serious  short- 
age of  employment  opportunities  in 
areas  of  excessive  unemployment,  and 
allows  a  waiver,  so  that  up  to  about  65 
percent  can  be  spent  for  PSE  wages  and 
benefits  where  unemployment  exceeds 
6.5  percent.  It  is  intended  that  the  Secre- 
tary will  consider  this  waiver  increas- 
ing^ unnecessary  as  new  training  pro- 
grams are  developed  that  reduce  the 
amount  of  unemployment  in  present 
areas  of  substantial  imemployment.  The 
amendment  I  had  intended  to  offer 
called  for  a  slightly  larger  reduction,  but 
I  believe  this  compromise  clearly  states 
our  position  in  favor  of  job  training  over 
PSE. 

Another  addition  is  an  amendment 
limiting  participation  in  public  service 
employment  to  18  months  in,  any  5-year 
period  rather  than  the  \6  months  in  any 
3 -year  period  now  contained  in  the  bill. 
This  amendment,  which  conforms  to  the 
Senate  version,  will  absolutely  assure 
that  CETA  will  be  able  to  serve  more  un- 
employed individuals,  will  help  prevent 
substitution  and  will  restore  public  con- 
fidence in  the  program.  Because  the  trig- 
ger in  section  601  provides  that  only  1 
person  in  5  of  the  unemployed  over  4  per- 
cent receive  services  under  CETA,  it  is 
essential  that  as  many  people  as  possible 
have  a  chance  to  participate  in  the  pro- 
gram. This  is  an  equal  opportunity 
amendment.  The  amendment  will  also 
prevent  the  recycling  door  of  PSE/unem- 
ployment  insurance/PSE,  and  will  en- 
courage individuals  to  actively  seek  al- 
ternative employment  throughout  their 
stay  in  the  program. 

Third,  the  substitute  limits  projects,  a 
type  of  PSE  in  title  VI,  to  a  maximum 
duration  of  2  years.  The  committee  bill' 
contains  a  limited  duration  provision,  but 
specifies  no  maximum  length  of  time. 
The  purpose  is  to  make  sure  that  locali- 
ties do  not  abuse  the  project  cqpcept.  by 
simply  labeling  a  regular  city  job  a  proj- 
ect. These  jobs  are  Intended  to  be  created 
in  addition  to  regular  local  employment 
and  to  provide  services  in  addition  to 
those  already  being  carried  out.  This 
limit,  which  doubles  the  limit  of  1  year  in 
existing  law,  is  stricter  than  the  commit- 
tee bill.  It  Is  a  fair  compromise  and  pro- 
vides a  reasonable  time  for  a  local  project 
to  complete  its  appointed  task  without 
becoming  a  permanent  fixture  of  the 
local  government. 

Finally,  let  me  describe  the  three  non- 
controversial  provisions  added  with  bi- 
partisan support  to  this  substitute.  I  de- 
veloped a  series  of  amendments  which 
emphasize  self-emplo3rment  as  a  viable 
goal  of  a  CETA  training  program.  Un- 
der these  amendments  training  programs 
will  be  added  to  the  CETA  program  to  as- 
sist those  individuals  who  wish  to  pursue 
careers  as  self-employed  small  business 
owners  to  acquire  the  needed  expertise  In 


business  management  techniques,  ap- 
propriate skills  and  the  needed  experi- 
ence in  the  operation  of  a  small  business. 

This  new  career  option  represents  a 
fresh  new  approach  to  the  retention 
problems  that  have  plagued  CETA  In 
the  past.  I  feel  that  self-employment 
training  Is  a  viable  alternative  for  those 
who  have  a  desire  to  learn  and  succeed 
but  for  whom  no  jobs  are  available. 

These  individuals  with  proper  train- 
ing could  launch  themselves  into  success- 
ful careers  as  owners  and  managers  of 
their  own  low-cost  businesses  which 
would  provide  them  with  a  regular  in- 
come. These  new  business  owners  would 
provide  employment  for  themselves  and 
possibly  others,  thus  providing  an  inex- 
pensive low-cost  noninflationary  solution 
to  our  unemployment  problems. 

The  success  of  even  a  few  of  these 
businesses  could  spark  a  grassroots  eco- 
nomic revival  beginning  in  our  depressed 
rural  and  inner-city  areas  and  gradually 
encompassing  the  community  of  our 
Nation. 

The  second  provision  changes  an 
amendment  I  offered  during  committee 
markup  of  CETA  to  set  up  a  program  un- 
der title  in  to  train  aides  to  assist  the 
handicapped.  We  know  that  there  is  a 
great  need  for  people  with  skills  such 
as  being  able  to  interpret  for  the  deaf, 
read  for  the  blind,  or  work  as  a  classroom 
aide — necessary  under  Public  Law  94- 
142 — and  consider  it  essential  that  this 
program  be  implemented  and  funded. 
We  have,  therefore,  agreed  to  mandate 
the  program,  rather  than  leaving  it  to 
the  discretion  of  the  Secretary. 

The  last  census  estimated  that  there 
are  nearly  12  million  handicapped  indi- 
viduals in  this  country  between  the  ages 
of  16  and  64.  There  are  around  7.5  mil- 
lion unemployed,  but  emplosrable  han- 
dicapped individuals  in  this  country. 
The  two  greatest  barriers  to  the  employ- 
ment of  the  handicapped  are  the  lack  of 
quaUfled  persons  to  provide  special  serv- 
ices, and  the  still  prevalent  and  wide- 
spread occurrence  of  architectural  bar- 
riers. These  two  problems  represent  the 
communication  and  physical  barriers 
which  restrict  the  employment  of  the 
handicapped,  and  in  turn  create  attl- 
tudinal  barriers  in  the  minds  of  em- 
ployers, who  shy  away  from  what  they 
feel  will  be  large  costs  with  minimal 
returns. 

There  is  a  demonstrated  need  across 
the  country  for  interpreters  for  the  deaf, 
readers  for  the  blind,  classroom  aides, 
and  other  special  education  services  for 
the  handicapped.  A  study  to  determine 
the  need  for  interpreters  shows  that 
last  year  there  was  a  need  for  8.600 
interpreters  in  this  country,  but  that  the 
total  number  of  both  certified  and  non- 
certified  interpreters  was  cmly  3,300. 
Eleven  States  had  either  one  or  no  In- 
terpreters who  were  certified.  Other 
studies  show  that  a  similar  situation  ex- 
ists in  other  special  education  fields. 

"nie  aim  of  this  title  m  demonstra- 
tion program  is  to  train  people  to  meet 
one  of  our  national  priorities,  services 
for  the  handicapped,  as  well  as  to  train 
people  for  existing  jobs  in  the  private 
sector.  The  widespread  need  for  the  serv- 


ices required  under  section  504  of  the 
Vocational  Rehabilitation  Act  and  the 
Education  for  All  Handicapped  Children 
Act  (PX<.  94-142)  will  provide  unsub- 
sidized  employment  after  CETA  train- 
ing, as  well  as  improved  services  to  the 
handicapped  people  of  this  country.  The 
additional  services  to  the  hati^lryppf^ 
will  also  enable  them  to  participate  In 
gainful  and  meaningful  employment. 

The  final  additiwi  to  the  compromise 
bill  is  an  amendment  developed  by  my 
distinguished  colleague,  Mr.  Qcn.  to 
require  the  Secretary  to  establish  a  pro- 
gram for  the  c<Hitinuoiis  study  of  the 
problems,  goals,  and  achievements  in 
CETA.  Some  of  the  asjiects  of  CETA 
which  will  be  studied  are  the  character- 
istics of  participants,  the  problem  ol 
substitution,  and  transition  rates  under 
the  various  programs.  It  is  important  for 
us  to  have  reliable  and  objective  meas- 
ure of  the  problems  and  successes  In 
CETA.  so  that  we  know  better  lAiere 
improvements  must  be  made  and  how 
to  arrange  our  funcUng  priorities. 

In  conclusion,  I  believe  that  the  sub- 
stitute bill  offers  a  balanced  proposal 
which  better  addresses  the  problems  of 
youth,  the  structurally  unemployed,  and 
the  need  to  provide  meaningful  work  op- 
portunities and  training  fw  unsubsi- 
dized  employment.  It  contains  wage 
provisions  which  do  not  disrupt  private 
sector  wage  rates  in  local  areas.  In  ad- 
dition, the  total  program  costs  are  sig- 
nificantly reduced,  and  yet  more  i)eople 
will  be  served. 

At  this  time,  Mr.  Chairman.  I  would 
like  to  commend  my  colleagues,  Mr.  Quie, 
the  ranking  minority  member  of  the  Ed- 
ucation and  Labor  Committee,  and  Mr. 
Sarasdy,  the  ranking  minority  member 
of  the  Employment  Opportunities  Sub- 
committee, who  were  not  able  to  be  on 
the  fioor  today.  Both  Mr.  Qmx  and  Mr. 
Sarasin  have  contributed  Icxig  hours  and 
a  great  deal  of  energy  to  this  complex 
legislation,  and  have  played  a  coitral 
role  in  fashioning  the  many  substantial 
improvements  in  the  CETA  legl^tion. 

I  would  urge  and  ask  the  Members  to 
support  my  amendment. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bir.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  the  goitleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  say  that 
I  join  the  gentleman  in  the  well  in  co- 
sponsoring  this  substitute  amendment, 
because  I  do  think  it  is  a  responsible 
and  rational  approach  to  this  program. 
It  does,  as  the  gentleman  indicated,  re- 
tain the  cap,  which  this  House  wisely 
put  on,  on  the  maximum  salaries  which 
can  be  paid  out  to  CETA  jobs  to  $12,000 
rather  than  the  $15,000  figure  which  was 
originally  in  the  bill.  It  does  keep  the 
$7,000  average  salary  Umlt  on  CETA  jobs, 
but  it  does  provide  a  rational  Judgment 
for  that  as  other  wases  in  the  country 
rise,  and  it  does  make  a  reasonable  com- 
promise in  putting  greater  emphasis  on 
training  and  up  public  aervioe  em- 
ployment, which,  I  think,  is  a  realistic 
recognition  in  a  time  of  changing  eco- 
nomic conditions. 

Mr.  Chairman,  this  substitute  will  not 
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satisfy  those  people,  frankly,  who  would 
prefer  to  wreck  the  program,  who  feel 
that  CETA  under  no  circiunstances  is 
any  good.  It  will  not  satisfy  those — few 
people,  I  hope — ^who  believe  we  do  not 
need  to  respond  to  what  some  of  the 
obvious  problems  have  been  in  the  CETA 
program  over  the  last  couple  of  years. 
But  it  does  keep,  I  believe,  the  tightening 
aspect  of  the  amendments  already 
adopted  by  this  House,  and  it  makes 
further  amendments,  which  is  an  at- 
tempt to  recognize  that  people  have  an 
amazing  ability  at  the  local  level  to  some- 
times .use  this  program  for  other  than 
that  intended  by  the  Congress. 

I  would  urge  ttie  support  of  the  amend- 
ment. I  do  not  intend  to  take  any  more 
time  on  this  because  I  know  everybody 
would  like  to  be  finished  as  soon  as  pos- 
sible today. 

Mr.  JEFFORDS.  I  certainly  agree  with 
the  gentleman. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
In  support  of  the  substitute  amendment. 

Mr.  Chairman,  I  think  we  should  not 
forget  that  CETA,  originally  called 
MDTA,  for  16  years  and  during  the 
administration  of  five  Presidents  has 
been  the  only  source  of  real  hope  for 
the  unemployed  and  imtrained.  One  of 
the  last  things  that  the  late  Speaker  Sam 
Raybum  did  was  to  approve  the  Man- 
power Development  and  Training  Act  in 
the  fall  of  1961.  It  did  not  pass  the  House 
until  February  28, 1962,  becoming  law  on 
March  15,  1962.  We  have  trained  mil- 
lions of  people  under  the  Manpower  De- 
velopment and  Training  Act  of  1962  and 
its  extensions  since  that  time.  Many 
Americans  owe  their  present  successful 
employment  to  the  skills  acquired  and 
the  opportunities  that  have  been  made 
available  ^ce  1962  by  this  training  and 
retrain^  program.  In  our  understand- 
able zeal  to  cut  out  mismanagement 
and  waste  we  should  not  so  cripple  this 
program  aa  to  deny  many  deserving  citi- 
zens the  chance  for  training  and  gain- 
ful employment  that  this  law  provides. 
In  all  of  our  amendments  and  exten- 
sions of  the  program— in  1966, 1968, 1969, 
1972,  1973,  1974,  and  1976  we  have  kept 
the  basic  thrust  of  the  program  and  im- 
proved it. 

I  personally  feel  that  it  has  worked 
out  well  through  the  prime  sponsors  that 
we  provided  for  in  1973.  If  we  have  a 
city  of  100,000  population,  they  are  in 
control  of  those  manpower  programs 
and  the  CETA  program,  lock,  stock,  and 
barrel.  That  includes  all  the  training 
programs.  If  we  have  a  city  or  a  county 
as  large  as  50,000,  they  are  given  funds 
to  operate  with  some  supervision  by  the 
States.  In  the  smaller  units,  the  State 
operates  the  programs  under  what  is 
known  In  the  bill  as  the  balance  of  the 
State  programs. 

The  corruption  that  has  been  uncov- 
ered In  these  CETA  programs  should  be 
promptly  and  eftectlvely  eliminated.  The 
amendments  to  the  law  approved  in  the 
authorising  committee  and  in  the  sub- 
stitute now  under  consideration  go  as  far 
as  humandy  possible  to  insure  that  we 
will  have  a  proper  management  and  use 
of  CETA  funds. 

So  I  do  not  think  any  of  us  can  say 


that  we  are  not  all  pulling  together  in 
trying  to  clean  it  up. 

If  you  consider  all  of  the  aspects  of 
the  CETA  program  it  has  been,  by  and 
large,  a  great  program,  a  good  program, 
and  the  substitute,  which  we  bring  here, 
as  has  been  explained  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  and  the 
gentleman  from  Wisconsin  (Mr.  Obey) 
and  many  others,  takes  care  of  this  sal- 
ary situation  that  has  been  abused,  yes, 
but  we  are  cleaning  those  aspects  up  by 
this  substitute. 

The  Jeffords  substitute  retains  the  ba- 
sic provisions  of  H.R.  12452.  as  amended 
by  the  Committee  of  the  Whole  on  Au- 
gust 9,  with  five  changes : 

First,  the  substitute  retains  the  man- 
dated national  average  wage  of  $7,000 
which  was  provided  in  the  Obey  amend- 
ment, but  allows  this  wage  to  be  adjusted 
annually  according  to  changes  in  the  av- 
erage wage  in  the  prime  sponsor's  area. 

Second,  it  retains  the  reduction  in  the 
number  of  title  VI  public  service  jobs 
and  the  shift  in  emphasis  to  youth  pro- 
grams and  private  sector  initiative  pro- 
grams provided  In  the  Jeffords  amend- 
ment, but  replaces  the  amendment's  $3.2 
billion  ceiling  on  title  VI  with  the  state- 
ment that  Congress  intends  to  provide 
title  VI  public  service  jobs  for  20  per- 
cent— rather  than  the  committee  bill's 
25  percent — of  the  number  unemployed 
in  excess  of  4  percent  unemployment. 

Third,  it  provides  for  a  phase -down 
for  public  service  employment  in  title  n 
from  50  percent  for  PSE  wages  in  fiscal 
year  1979  to  40  percent  for  PSE  wages 
and  benefits  in  fiscal  year  1982.  The  sub- 
stitute also  provides  for  waivers  to  allow 
up  to  50  percent  PSE  in  high  unemploy- 
ment areas. 

Fourth,  it  limits  participation  in  any 
PSE  program  to  18  months  in  a  5-yeai 
period,  rather  than  18  months  in  a  3 -year 
period  as  in  the  oommittee  bill. 

Finally,  it  provides  that  projects  under 
title  VI  PSE  may  not  exceed  2  years  in 
duration.  The  committee  bill  contains  no 
time  limitation. 

This  substitute  was  worked  out  be- 
tween the  distinguished  chairman  of  the 
Subcommittee  on  Employment  Oppor- 
tunities (Mr.  Hawkins)  and  the  distin- 
guished gentleman  from  Vermont  (Mr, 
Jeffords)  . 

I  want  to  compliment  both  of  them 
for  developing  this  fair  and  equitable 
compromise,  and  I  urge  my  colleagues 
to  support  the  substitute. 

Mr.  LUKEN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  As  to  the  temporary  na- 
tiu-e  and  the  limit  of  the  time  that  a 
CETA  worker  can  be  on  the  payroll  on 
a  CETA  Job  under  the  substitute — and 
we  are  talking  about  temporary  jobs  or 
temporary  work,  there  is  that  distinc- 
tion. 

Mr.  PERKINS.  Yes. 

Mr.  LUKEN.  As  was  mentioned  in  the 
newspapers  yesterday,  under  this  substi- 
tute would  the  gentleman  discuss  that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  agafei  expired. 

(On  request  of  Mr.  Luken,  and  by 


unanimous  consent,  Mr.  Perkins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LUKEN.  Is  there  a  limit  of  18 
months  for  a  CETA  worker? 

Mr.  PERKINS.  Let  me  say  to  the  gen- 
tleman, if  I  recall  the  changes  in  the 
substitute,  it  provides  for  18  months, 
with  the  provision  where,  under  un- 
usual circumstances,  the  time  can  be 
waived,  the  time  limit.  I  think  I  am 
right. 

Mr.  HAWKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  under  the  compro- 
mise the  time  is  fixed  at  18  months  in 
any  5-year  period.  Under  the  current  law 
there  is  a  project,  50  percent  can  be  in 
projects  for  1  year  but  the  50  percent 
can  be  unlimited.  So  that  has  tightened 
it  up,  I  think,  extremely. 

Mr.  LUKEN.  If  the  gentleman  wiU 
yield  further,  it  is  my  understanding 
that  this  limitation  exists  under  the  pres- 
ent law. 

Mr.  PERKINS.  It  is  1  year  under  the 
present  law,  but  it  has  been  extended. 

Mr.  LUKEN.  But  under  the  proposed 
program  under  the  substitute,  is  it  not 
a  fact  that  a  CETA  worker  can  only 
work  a  maximiun  of  18  months  in  any 
CETA  project? 

Mr.  PERKINS.  That  is  so  unless  there 
are  unusual  circumstances.  That  indi- 
vidual may  need  further  training  on 
that  job,  or  it  may  not  be  a  job  into 
which  he  can  be  put,  or  there  may  not 
be  any  demand  for  this  particular  job 
for  which  this  individual  is  qualified. 
There  would  have  to  be  certain  imusual 
circumstances. 

The  substitute  provides  that  the  time 
limit  could  be  waived,  with  the  idea  of 
not  displacing  any  other  worker,  but 
keeping  this  individual  off  relief  until  he 
may  be  put  into  some  suitable  occupa- 
tion. 

Mr.  LUKEN.  Does  the  chairman  be- 
lieve that  the  regulations  which  will  l>e 
enacted  will  actually  be  limited  to  un- 
usual circumstances? 

Mr.  PERKINS.  I  certainly  do. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  Chairman,  may  I  say  that  I  think 
that  it  is  unnecessary  to  discuss  the  sub- 
stitute in  detail.  I  think  the  gentleman 
from  Vermont  (Mr.  Jeffords)  has  pre- 
sented the  Issue  fairly  and  sufQclently. 

I  would  like  to  take  this  opportunity 
to  commend  him,  the  gentleman  from 
Wisconsin  (Mr.  Osey),  the  gentleman 
from  Illinois  (Mr.  Siuon)  ,  and  the  gen- 
tleman from  Connecticut  (Mr.  Sarasin)  , 
for  their  cooperation  in  presenting  a 
substitute  which  is,  I  think,  a  good  bal- 
ance, and  certainly  one  which  is  highly 
practical.  I  think  that  it  reflects  the 
strong  desire  of  some  of  us  who  have 
gone  through  this  fight  to  expand  and  to 
continue  the  Comprehensive  Employ- 
ment and  Training  Act  because  we  have 
listened  to  the  testimony  and  we  have 
dealt  wltti  the  vasious  interest  groups 
which  have  presented  testimony  before 
the  subcommittee. 
Those  of  us  who  are  familiar  with  the 
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issues  have  attempted  to  deal  wltii  them 
in  this  balanced  manner,  and  I  think  that 
the  substitute  does  this. 

Mr.  Chairman,  it  may  be  that  some  of 
us  may  think  that  to  some  extent  there 
is  some  inflexibility  in  the  substitute; 
but  I  think  that  is  outweighed  by  the 
overall  merit  of  the  substitute.  I  think  we 
should  keep  in  mind  that  the  other  body 
has  already  acted  on  the  extension  of  the 
Comprehensive  Employment  and  Train- 
ing Act. 

Therefore,  Mr.  Chairman,  I  think  that 
in  order  to  get  the  imity  which  is  neces- 
sary to  uphold  the  consensus  of  views  in 
the  House,  it  is  necessary,  that  we  not 
only  support  the  substitute,  but  that  we 
keep  the  substitute  as  intact  as  possible. 
I  know  that  there  will  be  those  who  feel 
that  because  of  certain  isolated  instances 
of  scandal,  which  seem  to  be  reported  al- 
most daily — and  it  would  seem  that  some 
newspapers  are  hooked  not  with  the 
consideration  of  this  issue  as  it  is  dealt 
with  in  the  bill  as  presented,  and  cer- 
tainly not  with  the  Jeffords  substitute, 
but  with  the  current  law — that  have 
possibly  not  had  the  opportunity  to  even 
address  the  bill  and  what  the  bill  itself 
attempts  to  do  in  order  to  correct  these 
very  abuses. 

Mr.  Chairman,  I  think  the  Jeffords 
substitute  moves  in  the  direction  of  more 
training  for  most  every  person  who 
would  come  into  contact  with  the  pro- 
gram. I  think  that  it  gives  us  the  flexi- 
bility to  deal  with  countercyclical  unem- 
ployment because  it  maintains  the  trig- 
ger mechanism  which  obviously  protects 
us  against  a  decline  in  imemployment  as 
well  as  an  increase  in  unemployment. 

So  I  think  in  general  that  it  does  pre- 
sent a  balanced  program,  and  I  hope 
that  the  House  will  maintain  this  balance 
by  not  amending  it  in  such  a  way  as  to 
lose  the  flexibility  and  to  lose,  in  our 
opinion,  this  valuable  tool  not  only  to 
fight  unemployment,  but  to  fight  in- 
fiation. 

During  the  time  that  this  program  has 
been  in  operation,  the  unemplojrment 
rate  has  been  decreased  from  7.4  to  5.9 
percent,  and  I  think  this  program  has' 
had  a  great  amount  to  do  with  that  re- 
duction. I  think,  to  think  otherwise,  and 
to  attack  the  program  because  of  some 
scandals  which  unfortunately  have  oc- 
curred, some  abuses  and  some  misman- 
agement, is  to  overlook  the  fact  that  this 
program  has  made  a  vital  contribution 
to  the  economy  of  this  Nation,  and  we 
should  not  tamper  with  it,  I  think,  to  the 
extent  of  destrosring  the  balance  which 
I  think  this,  the  Jeffords  amendment, 
would  restore  to  this  program.  I,  there- 
fore, hope  that  the  House  will  over- 
whelmingly support  the  Jeffords  sub- 
stitute. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  pose  a 
question  to  the  author  of  the  tunendment 
in  the  nature  of  a  substitute.  I  say  to  the 
gentleman  from  Vermont  (Mr.  Jef- 
fords)— and  I  certainly  support  his 
amendment  in  the  nature  of  a  substi- 
tute— that  it  appears  to  me  that  section 
609  of  the  substitute  is  the  exact  same 
wording  as  section  609  of  the  bill;  is  that 
correct? 


Mr.  JEFFORDS.  If  the  gentleman  will 
yldd,  I  believe  it  is  the  same  language, 
yes. 

Mr.  MOORE.  Is  it  fair  to  say.  then, 
that  the  Intent  of  section  609  of  the 
amendment  in  the  nature  of  a  substitute 
is  likewise  the  same  as  the  intent  of  the 
bill?     

Mr.  JEFFORDS.  Yes,  the  intent  is  the 
same. 

Mr.  MOORE.  I  thank  the  gentleman. 

I  would  now  like  to  pose  a  question  to 
the  chairman  of  the  subcommittee,  the 
goitleman  from  California  (Mr.  Haw- 
kins). In  reading  section  609.  it  is  ap- 
parent to  me  that  what  is  meant  here  Is 
that  the  prime  sponsor  may  switch  the 
use  of  fimds  from  the  public  service  Jobs 
into  the  manpower  and  job  training  cate- 
gories imder  title  n.  I  ask  the  chairman 
of  the  subcommittee  if  this  is  the  com- 
mittee's intent  in  the  language  in  sec- 
tion 609.   

Mr.  HAWKINS.  Mr.  Chairman.  wiU 
the  genUeman  yield? 

Mr.  MOORE.  I  gladly  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  yielding. 

Yes;  I  think  we  made  the  point  sev- 
eral times  during  the  debate,  and  ap- 
parently it  was  overlooked,  that  while 
the  amount  of  money  which  is  now  al- 
located to  private  sector  initiatives 
seems  to  be  limited,  that  under  section 
609  money  csin  be  switched  to  that  title 
and,  therefore,  much  more  money  could 
be  made  available  to  the  private  sector 
initiatives,  assuming  that  experience  in- 
dicates that  it  is  succeeding  and  that 
much  more  money  than  what  is  now  al- 
located is  needed.  Certainly  it  is  the 
intent  of  the  committee  to  monitor  that 
program,  and  it  is  my  own  personal  posi- 
tion that  as  much  of  the  money  as  is 
absolutely  needed  by  the  private  sector 
based  on  a  demonstration  imder  title 
vn  and  some  of  the  other  sections  of 
the  bill,  that  we  would  advocate  tTiftUng 
substantial  amounts  in  addition  to  those 
now  anticipated  in  this  particular  pro- 
posal. 

Mr.  MOORE.  Is  it  also  the  intent  of 
the  committee  that  in  section  609  the 
prime  sponsor  will  be  given  the  maxi- 
mum discretion  and  assistance  by  the 
Secretary  of  Labor  in  the  transferring  of 
these  funds,  should  a  transfer  be  made? 

Mr.  HAWKINS.  That  is  true.  This 
would  be  completely  up  to  the  discre- 
tion of  the  prime  sponsor. 

Mr.  MOORE.  I  thank  the  gentleman 
from  California  very  much. 

I  would  point  out  that  in  my  oiwn 
homeUmn  of  Batcm  Rouge,  La.,  tha«  has 
been  an  87  percent  successful  placement 
record  in  a  pilot  job  training  iMxigram  for 
women  in  their  being  given  private  sec- 
tor Jobs,  starting  off  at  a  salajy  of  $6  per 
hour.  The  program  has  been  immensely 
successful,  and  my  hometown  would  like 
to  switch  more  of  its  funds  from  the 
public  service  Jobs,  which  now  will  prop- 
erly last  only  18  months,  into  the  train- 
ing private  Job  Initiative  area  to  teach 
someone  a  Job  skill  that  he  will  hold  for 
the  rest  of  his  working  life.  So  I  very 
much  support  this  position  ttutt  the 
chairman  of  the  subcommittee  has  taken 
in  interiweting  section  609. 


In  the  past  I  have  been  fnf onned  that 
the  Department  of  Labor  has  not  looked 
with  favor  upon  the  prime  sponsar  hav- 
ing the  power  to  make  these  "hawg—  I 
think  the  colloquy  we  have  lust  entered 
into  makes  it  abimdantlr  clear  that  It 
i£  the  intent  of  the  committee  and  the 
Congress  that  the  prime  sponsor  does 
have  this  unfettered  discretion  and  it 
urged  to  use  it. 
KiaantuoTT  omxxo  bt  ms.  rurro  to  thx 

AIOafDKXIfT  IN  TBB  MATUSX  OT  A  BUlBlIimm 
OFFEftED  BT  MB.  JEFTOUIS 

Mr.  FLIPPO.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fupro  to  tbe 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Jettobss:  On  page  308,  Une  M 
of  the  subBUtute,  strUce  20  and  Inaert  26. 

Mr.  FLIPPO.  Mr.  Chairman.  I  will  be 
very  brief.  The  puipose  of  this  amend- 
ment is  to  return  the  bill  to  the  condition 
that  it  was  in  prior  to  the  Jeffords 
amendment  that  was  adopted  the  other 
day. 

I  beUeve  that  the  consideration  of  the 
committee  was  very  thorough  and  very 
adequate.  It  is  my  opinion  that  the  Jef- 
fords amendment  that  was  offered  and 
adopted  the  other  day  was  done  so  with- 
out suiequate  debate  and  conslderatian  by 
some  Members  on  the  floor,  by  most 
Members  on  the  floor,  and  the  real  effects 
of  that  amendment  were  not  clearly 
known. 

BeUeving  that  the  original  committee 
bill  would  best  serve  the  needs  of  the 
CETA  program,  I  am  offering  this 
amendment  at  this  time  to  return  us  to 
that  state^ 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  amendment,  obvi- 
ously, would  put  us  back  to  the  original 
provision  of  the  bill  as  it  was  amended  by 
the  amendment  of  the  gentleman  from 
Vermont  (Mr.  Jeffords)  some  weeks  ago. 
As  I  think  the  House  knows,  I  strongly 
opposed  that  amendment  at  that  time 
and  pointed  out  that  the  amendment 
would  reduce  the  nimiber  of  public  serv- 
ice jobs  at  the  local  level.  I  thought  that 
it  was  not  justifled,  because  economic 
conditions  did  not  indicate  that  the  cur- 
rent imemployment  rate  would  continue 
or  increase  and  that  we  should  not, 
therefore,  assume  that  the  outlook  was 
such  that  we  could  b^ln  to  reduce  the 
program. 

Unfortunately,  or  let  us  say  In  its  wis- 
dom, the  House  supported  the  Jeffords 
amendment  that  day. 

As  one  who  had  to  stand  at  the  door 
and  try  to  explain  the  problem  as  indi- 
viduals who  had  not,  perhaps,  heard  the 
debate  came  into  the  House,  the  mood 
was  that  because  of  the  scandals  and 
abuses,  the  mismanagement,  that  some- 
how we  had  to  punish  the  individuals 
who  depend  upon  this  program. 

I  thought  the  committee  was  right 
then.  I  think  the  House  has  indicated 
that  it  did  not  support  that  position. 

Unfortunately,  the  gentleman  present- 
ing the  amendment  was  not  persuaded 
by  the  argrunent  which  we  presented  that 
day.  but  sulsequently  has  been  persuaded. 

We  now  have  the  substitute  amend- 
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ment  before  us.  I  think  the  attempt  to 
undo  the  substitute,  even  though  it  goes 
•gainst  the  grain  of  some  of  us  is,  I  think, 
to  untie  what  I  believe  to  be  a  workable 
and  balanced  compromise.  If  we  begin  to 
do  that,  we  will  Just  simply  reopen  this 
debate.  We  will  reopen  all  the  issues  in 
the  bill  itself. 

Mr.  Chairman,  I  hope  that  we  will  not 
support  Uie  amendment  of  the  gentleman 
from  Alabama,  but  that  we  will  stick 
with  the  substitute.  On  that  basis,  I  think 
we  can  make  some  adjustments  as  may 
be  needed,  based  on  the  wisdom  of  both 
Houses  in  the  conference  committee. 

It  is,  therefore,  with  great  regret  that 
I  must  oppose  the  amendment  of  the  gen- 
tleman from  Alabama  (Mr.  Flifpo)  and 
support  the  Jeffords  substitute,  which  I 
hope  will  remain  intact. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  will  be  very  brief.  I  would  Just  like 
to  point  out  that  this  amendment,  in 
effect,  strips  the  whole  guts  of  the  com- 
promise, and  strips  my  amendment  out. 
It  adds  $1  billion  to  the  bill  in  the  PSE 
area,  where  this  House  clearly  indicated 
they  did  not  want  that  much  money 
spent. 

Mr.  Chairman,  that  is  all  I  am  going 
to  say. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlemanyield  ? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  also  want 
to  make  clear,  I  voted  against  the  Jef- 
fords amendment,  but  I  now  support  it. 

I  urge  that  the  amendment  of  the  gen- 
tleman from  Alabama  (Mr.  Flippo)  be 
defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
fr(Hn  Alabama  (Mr.  Flippo)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jkitords)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BSCOKSBO   VOTK 

Mr.  FLIPPO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  1,  noes  335, 
not  voting  96,  as  follows : 

(Roll  No.  817] 

AYES— 1 

nippo 

NOES— 336 

Benjamin 

B«nnett 

BevUl 

BUggl 

Bingham 

Blancbard 

Blouln 


Abdnor 
Addabbo 


Ambra 
Andanon. 

OalU. 
Andenon,  ni. 

Applaiat* 
Arcbar 
Aibbrook 
Aablw 


BafalU 

Baldus 

Baocus 

Bauman 

Beard,  RJ. 

B«daU 

Bailanaon 


ling 
Bonlor 
Booker 
Bowen 
Brademaa 
Br««ux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  inch. 
Br07blU 


Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mau. 
Burleson,  Tez. 
Btirllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Chlaholm 
Clausen, 
DonH. 
ClawBOn,  Del 
Clay 

Cleveland 
Coleman 
Collins,  Tex. 
Oonte 


Corcoran 
Cornell 
Coughlln 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
DanielBon 
Davis 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dlggs 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Qa. 
Evans,  Ind. 
Pary 
Fenwlck 
Pindley 
Fish 
Fisher 
Flthian 
Flood 
Plorlo 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
PrenzeJ 
Prey 
Oaydos 
Gephardt 
Oiaimo 
Oilman 
Olnn 
OUckman 
Ooldwater 
Oonzalez 
Ooodllng 
Gore 
Oradison 
Orasaley 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
Bchmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlis 

HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 


Jotmson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

jonlan 

Katten 

Kastenmeler 

Kasen 

Kelly 

Keys 

KUdee 

Kindness 

Koitmayer 

Krebs 

LaTalce 

Lagomarsino 

Latta 

Le  pante 

Leach 

Lederer 

Lehman 

Lent 

Le  vitas 

Livingston 

Uogrd,  Calif. 

Lloyd,  Tenn. 

Loag,  La. 

Loag,  Md. 

Lott 

Lulan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

Mc£)onald 

McEwen 

McPall 

McHugh 

McKay 

Maguire 

Mabon 

Mann 

Markey 

Marks 

Marriott 

Mathls 

Maittox 

MlEZOll 

Magrner 

Michel 

Mikulskl 

Mlkva 

MDler,  Ohio 

Mlneta 

Minish 

Mitchell,  Md. 

Moakley 

MOfrett 

MOUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morphy.  N.Y. 
Marpby,  Pa. 
Murtha 
Mjera,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Nadzi 
Nichols 
Ndlan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Peue 
Pwkins 
Pickle 
Pike 
Poage 
Pieyer 
Price 
Plltchard 
Pttrsell 


Quayle 

RahtUl 

Rangel 

Regula 

Reuss 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

Russo 

Ryan 

Santlnl 

Satterfield 

Sawyer 

Scbeuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solans 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 
Stanton 

Stark 
Steed 

Steers 

Stockman 
Stokes 

Stratton 
Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Tsongas 

Udall 

Van  Deerlln 

Vender  jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

WhlUey 

Whltten 

WUson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


NOT  VOTING— 96 


Alexander 
Ammerman 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Armstrong 
AuCoin 
Barnard 
Beard,  Tenn. 
Boland 
Brown,  Calif. 


BR>wn,  Ohio 

B«rke,  Calif. 

Burton,  John 

caputo 

Cgrney 

Carr 

Cavanaugh 

COchran 

C«hen 

oelllns,  ni. 

conable 


Conyers 

Corman 

Cornwall 

Cotter 

Crane 

Cunningham 

de  la  Garza 

Dellums 

Dent 

Dickinson 

Eckhardt 


Erlenbom 

Evans,  Del. 

Fascell 

Flowers 

Flynt 

Ford,  Mich. 

Fraser 

Fuqua 

Oammsige 

Garcia 

Gibbons 

Green* 

Hansen 

Harrington 

Holland 

Ichord 

Kemp 

Krueger 

Leggett 

McDade 

McKinney 

Madlgan 


Marlenee 

Martin 

Meeds 

Metcalfe 

MUford 

Miller,  Calif. 

Mitchell,  N.Y. 

Moss 

Mottl 

Murphy,  HI. 

Neal 

Nix 

Oakar 

Patterson 

PattlsoQ 

Pepper 

Pettis 

Pressler 

Qule 

Quillen 

Rallsback 

Rhodes 


Richmond 

Rodlno 

Rudd 

Ruppe 

Sarasln 

Shipley 

Slkes 

Stelger 

Teague 

Thone 

Thornton 

Trlble 

Tucker 

Ullman 

Weaver 

Wiggins 

Winn 

Wirth 

Young,  Tex. 

Zeferettl 


Mr.  FORSYTHE  aijd  Mr.  GOLD- 
WATER  changed  theif^vote  from  "aye" 
to  "no." 

So  the  amendment  lo  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Amendments  offered  by  Mr.  Bxttleb  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  jEFFOgos. 

Mr.  BUTLER.  Mr.  Chairman,  I  offer 
amendments  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  BtrrLER  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  JETFOgos:  Amend  section  212 
(a)  (2)  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(E)  shall  contain,  consistent  with  the 
provisions  of  subparagraph  C,  not  less  than 
eight  hours  of  skill  training  during  every 
forty  hours  of  participation,  unless  the  Sec- 
retary determines  tbat  a  lesser  niunber  of 
hours  Is  required  for  a  particular  skill." 

Amend  section  203  by  adding  the  following 
new  subsection: 

"(d)  In  order  to  receive  financial  assist- 
ance under  this  title,  the  prime  sponsor 
shall,  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  which  shall  take 
into  account  local  "Oonomic  conditions,  give 
preference  to  those  subgrantees  and  contrac- 
tors whose  plans  of  operation  will  provide  for 
the  greatest  percentage  of  positive  place- 
ments of  eligible  participants.  No  prime 
sponsor  shall  award  grants  to  a  subgrantee 
or  contracts  to  a  contractor  who  has  sub- 
stantially failed  (determined  In  accordance 
with  regulations  prescribed  by  the  Secretary) 
to  achieve  the  percantage  of  positive  place- 
ment of  participants  In  its  plan  for  the  pre- 
ceding year.  For  the  purpose  of  this  subsec- 
tion, positive  placeSient  shall  mean  place- 
ment into  unsubsidlzed  employment,  other 
training,  schooling  or  education  not  sup- 
ported under  this  (let.  The  Secretary  may 
allow  the  prime  sponsor  to  wholly  or  par- 
tially waive  the  provisions  of  this  subsection 
for  any  subgrantees  or  contractors  whose 
plans  of  operation  involve  participants,  such 
as  the  handicapped,  who  experience  signifi- 
cant and  unusual  dlBculty  In  achieving  posi- 
tive placement." 

Amend  section  123  (a)  to  read  as  follows- 

"Sec.  122.  (a)  No  authority  conferred  by 
this  Act  shall  be  usad  to  enter  into  arrange- 
ments for,  or  otherwise  establish,  any  em- 
ployment and  training  programs  In  lower 
wage  Jobs  where  prior  skill  or  training  is 
typically  not  a  prerequisite  to  hiring  and 
where  labor  turnovar  Is  high.  The  Secretary 
shall  Implement  tUe  requirements  of  this 
subsection  by  an  establlshment-by-estab- 
llshment  analysis  of  the  nature  of  the  Jobs 
offered  in  such  programs." 

Amend  section  303(b)(2)  by  adding  the 
following  new  subparagraph : 
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"(C)  In  awarding  a  grant  or  contract  for 
services  administered  under  this  section, 
the  Secretary  shall  not  assign  any  preferen- 
tial weighting  factor  to  an  application 
therefor  by  virtue  of  the  fact  that  the  appli- 
cant holds  at  the  time  of  application  a  prior 
grant  or  contract  to  provide  services  under 
this  section;  nor  shall  the  Secretary  assign 
any  negative  weighting  factor  to  an  applica- 
tion by  virtue  of  the  fact  that  an  applicant 
Is  an  Instrumentality  of  state  government." 

Mr.  BUTLER  (during  the  reading). 
Mr.  Chairman  I  ask  unanimous  consent 
that  the  four  amendments  at  the  Clerk's 
desk,  labeled  Butler  amendments  A,  B, 
C,  and  D,  all  of  which  the  gentleman 
from  Virginia  has  previously  discussed 
with  counsel  for  the  minority  and  the 
majority,  be  considered  en  bloc,  and 
that  further  reading  of  the  amendments 
be  dispensed  with  and  that  they  be 
printed  in  the  Record,  with  the  under- 
standing that  Ein  appropriate  explana- 
tion will  foUow. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? ^ 

There  was  no  objection. 

Mr.  BUTLER.  Mr.  Chairman,  Butler 
amendment  A,  which  is  on  page  108  of 
the  Jeffords  substitute,  would  require 
that  any  individual  in  a  title  II  program, 
spend  at  least  8  hours  of  a  40-hour  week 
In  some  kind  of  job  training,  in  areas 
where  such  training  is  available. 

Butler  amendment  B,  which  Is  page 
103  of  the  Jeffords  substitute  would  re- 
quire prime  sponsors  to  give  preference 
to  those  subgrantees  who  do  the  best 
Job  in  moving  participants  into  unsubsi- 
dlzed employment,  more  advanced  train- 
ing, or  other  positive  placement. 

Butler  amendment  C,  which  is  on  page 
57  of  the  Jeffords  substitute  prevents 
the  Department  of  Labor  from  auto- 
matically excluding  any  industry  from 
involving  CETA  sponsored  trainees 
which  now  occurs  because  the  Depart- 
ment of  Labor  has  ruled  that  certain  in- 
dustries, such  as  the  apparel  industry, 
are  not  suitable  for  CETA  training  pro- 
grams. 

Butler  amendment  D,  which  is  on  page 
120  of  the  Jeffords  substitute  provides 
that  in  the  awarding  of  contracts  for 
services  under  the  migrant  and  seasonal 
farmworkers  programs,  the  Secretary 
shall  not  give  preference  to  an  applica- 
tion by  virtue  of  the  fact  that  the  appU- 
cant  holds  a  prior  grant  or  contract  to 
provide  such  services:  nor  shall  the  Sec- 
retary discriminate  against  an  applicant 
which  is  an  instrumentality  of  State 
government. 

re;  butler  amenduekt  a 
One  complaint  with  the  CETA  pro- 
gram is  its  failure  to  move  enough 
clients  into  unsubsidlzed  employment. 
One  reason  we  have  this  problem  is  the 
lack  of  adequate  classroom  or  formal 
training  with  the  actual  work  experi- 
ence. This  is  unique  for  public  service 
emplosmient  because  the  agencies  qusOi- 
fylng  for  the  utilization  of  such  em- 
ployees do  not  generally  create  skills  in 
great  demand  in  the  private  sector. 

I  am  shocked  at  the  lack  of  attention 
given  to  job  training  in  what  is  suppos- 


edly -tt  structural  ^nployment  program. 
Nearly  65  percent  of  the  funds  in  title  n 
are  available  for  public  service  employ- 
ment which  has  been  notorious  in  its 
failure  to  provide  individuals  with 
needed  job  skills. 

Butler  amendmmt  A  would  require  in 
title  n  of  the  bill  that  any  individual 
employed  in  a  public  service  employment 
program  spend  at  least  1  day  a  week 
in  some  form  of  job  training,  in  areas 
where  such  training  and  supportive 
services  are  reasonably  available.  The 
amendment  is  not  inflexible  in  that  it 
recognizes  certain  job  skills  may  not  re- 
quire 8  hours  of  training  per  week  in 
order  for  the  public  service  onployee  to 
develop  a  particular  job  skill.  The 
amendment,  therefore,  permits  the  Sec- 
retary to  make  determinations  with  re- 
gard to  the  appr(H)riate  training  time 
in  such  situations. 

The  amendment  would  simply  assure 
that  individuals  who  need  skills  are  pro- 
vided with  an  opportunity  to  gain  ade- 
quate training.  It  would  insure  that  local 
governments  ben^ting  from  the  serv- 
ices of  public  service  employees  do  not 
lose  sight  of  their  responsibihties  to  pub- 
lic service  employees  by  ignoring  the 
truly  unskilled. 

We  cannot  assume  that  local  govern- 
ments will  not  take  advantage  of  public 
service  employees,  anymore  than  we  can 
assume  that  they  will  insure  adequate 
training  for  the  unskilled.  We  cannot 
afford  to  take  that  chance,  and  must, 
therefore,  mandate  a  significant  amount 
of  time  in  actual  training  (where  avail- 
able) for  skill  development  specifically 
identified  via  the  employing  sector  as 
needed  and  as  usable  by  them. 

If  Butler  amendment  "A"  is  not  ac- 
cepted, local  governments  will  be  in- 
clined not  to  carry  out  their  end  of  the 
bargain  by  denying  public  service  em- 
ployees the  opportunity  to  develop  mar- 
ketable skills  in  order  to  find  permanent 
unsubsidlzed  employment.  This  would  be 
contrary  to  the  intent  of  the  program, 
and  I  urge  adoption  of  this  amendment. 

re:  butler  amendment  b 

Butler  amendment  B  is  an  amendment 
to  title  II.  It  is  directed  toward  the  prob- 
lem arising  from  failure  of  the  title  II 
program  to  place  as  many  employees  as 
it  should  in  the  private  sector.  Butler 
amendment  "B"  would  provide  incen- 
tives for  subgrantees  and  contractors  to 
move  C^TA  participants  into  positive 
placements,  such  as  unsubsidlzed  em- 
ployment, other  training,  schooling,  or 
education  not  supported  imder  CETA. 

The  amendment  would  require  prime 
sponsors  to  give  preference  to  those  sub- 
grantees and  contractors  whose  plans  of 
operation  provide  for  the  greatest  per- 
centage of  positive  placements.  The 
amendment  is  not  so  restrictive,  however, 
so  as  not  to  tdlow  flexibility  with  regard 
to  economic  conditions  of  the  local  area 
being  served  by  the  prime  sponsor. 

Further,  the  amendment  requires  that 
no  prime  sponsor  shall  award  grants  or 
contracts  to  those  who  have  failed  to 
achieve  their  goal  of  positive  placements 
in  its  plan  for  the  preceding  year. 

The  amendment  recognizes  that  cer- 
tain subgrantees  or  contractors  involve 
participants  such  as  the  handicapped 


served  by  sheltered  workshops  or  other 
participants  who  sire  not  as  easily  placed 
in  imsubsidized  employment  or  in  other 
training  or  education  programs.  There- 
fore, the  amendment  contains  a  waiver 
provision  which  allows  the  prime  tspaa- 
sor  to  make  exceptions  for  subgrantees 
or  contractors  whose  plans  of  operation 
involve  such  participants  and  who  ex- 
perience significant  and  unusual  diffi- 
culty in  achieving  positive  placonent. 

Adoption  of  this  amendment  will 
clearly  establish  the  purposes  of  CETA 
of  providing  individuals  with  skills  to 
make  them  employable  in  the  private 
labor  market  and  will  assure  that  prime 
sponsors  and  the  Secretary  of  Labor  use 
those  organizations  who  do  the  best  jobs 
in  serving  the  needs  of  the  unenudoyed. 
re:  btttler  amendment  c 

Butler  amendment  C  would  pennit 
the  use  of  CETA  funds  to  train  sewing 
machine  operators.  Section  704(a)  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973  provides  that: 

No  authority  conferred  by  this  act  shall  be 
used  to  enter  Into  arrangements  for,  or 
otherwise  establish,  any  training  programs 
in  the  lower  wage  Industries  in  ]obe  where 
prior  skills  or  training  Is  typlcaUy  not  a 
prerequisite  to  hiring  and  where  labor  turn- 
over Is  high.  .  .  ." 

Section  122(a)  of  the  bill  under  con- 
sideration provides  that: 

No  authority  conferred  by  this  act  shaU 
be  used  to  enter  into  arrangements  for,  or 
otherwise  establish,  any  employment  and 
training  programs  In  the  lower  wage  Indus- 
tries in  jobs  where  prior  skUl  or  training  Is 
typically  not  a  prerequisite  to  hiring  and 
where  labor  is  high. 

In  {iddition,  UJS.  Department  of  Labor 
regiilations  categorically  prohibit  the  use 
of  CETA  funds  for  the  training  of  sewing 
maclilne  operators  because  of  its  judg- 
ment that  such  jobs  can  be  character- 
ized by  low  skill,  high  turnover,  and  low 
wages. 

The  purpose  and  effect  of  this  amend- 
ment is  to  shift  the  burden  of  providing 
that  CETA  funds  will  not  be  used  to 
train  low  skill,  high  turnover,  and  low 
wage  employees  from  the  entire  in- 
dustry to  individual  companies  or 
employers. 

This  amendment  would  strike  the 
words,  "in  the  lower  wage  industries," 
and  replace  with  the  words,  "lower  wage 
jobs."  It  would  also  insert  the  following: 
"The  Secretary  shall  implement  the 
requirements  of  the  subsection  by  an 
establishment-by-establishment  analysis 
of  the  nature  of  the  jobs  offered  in  such 
program." 

The  Senate  has  approved  a  similar 
amendment  in  its  version  of  the  CETA 
bill. 

The  problem  with  reference  to  the 
existing  law  was  called  to  my  attention 
when  an  apparel  industry  in  Roanoke, 
Va.,  was  denied  a  CETA  contract  for  an 
on-the-job  training  program  for  sewing 
machine  operators.  The  Virginia  Em- 
ployment Commission  awroved  the  pro- 
penal  because  of  the  high  demand  for 
sewing  machine  operators,  commenting 
to  the  prime  sponsor  that  this  contract 
was  one  of  the  best  the  Virginia  Employ- 
ment Commission  had  ever  received. 

I  am  told  that  the  gentleman  from 
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PennsylTanla  (Mr.  Flood)  and  the  gen- 
tleman from  New  York  (Mr.  Pish)  have 
had  similar  problems.  If  this  amendment 
passes,  the  garment  manufacturer  In 
Roanoke  will  be  eligible  for  CETA  on- 
the-job  training  provided  it  can  satisfy 
the  Department  of  Labor  that  sewing 
machine  operators  are  not  low  wage  Jobs 
not  reQUlrlng  prior  skill  in  an  area  char- 
acterized by  high  turnover. 

I  believe  they  will  be  able  to  do  so. 

Both  the  Virginia  Department  of  Labor 
and  Industry  and  the  Virginia  Employ- 
ment Commission  verify  that  the  gar- 
ment industry  Is  not  paying  the  lowest 
level  of  earnings  nor  does  it  have  the 
highest  rate  of  turnover  In  Virginia.  I 
am  advised  that  the  same  holds  true  In 
other  region  m  areas  as  well  as  the  en- 
tire Nation. 

The  National  Alliance  of  Businessmen 
recommend  funding  of  such  contracts 
because  of  the  nationwide  shortage  of 
trained  sewing  machine  operators. 

Of  course,  the  Department  will  have 
discretion  to  rule  otherwise  for  these 
parts  of  the  country. 

Manufactiu-ing  techniques  and  wage 
scales  vary  from  region  to  region.  Sewing 
machine  operation  is  a  marketable  skill 
in  constant  demand  nationwide.  Some 
garment  manufacturers  hire  onjy  ex- 
perienced sewing  machine  operators. 

This  is  an  eminently  fair  amendment 
and  will  benefit  my  constituents  in  the 
manner  intended  by  this  act. 

RS:     BUTLER    AMENDMENT    D 

Butler  amendment  D  is  being  offered 
on  behalf  of  myself  and  my  distinguished 
colleague,  J.  Kenneth  Robinson.  It 
would  amend  section  303(b)(2)  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973.  It  would  prohibit  the 
Secretary  of  Labor  from  assigning  any 
preferential  weighting  factor  to  any 
grant  or  contract  for  services  adminis- 
tered under  this  section  to  Implement 
programs  for  migrant  and  seasonal 
farmworkers  by  virtue  of  the  fact  that 
the  applicant  holds  at  the  time  of  appli- 
cation a  prior  grant  or  contract  to  pro- 
vide services  under  this  section.  The  Sec- 
retary shall  also  be  prohibited  from  as- 
signing any  negative  weighting  factor  to 
an  application  because  an  applicant  is 
an  instrumentality  of  State  govenunent. 

The  purpose  and  effect  of  this  amend- 
ment is  to  provide  equitable  competition 
for  CETA  funding  to  operate  a  compre- 
hensive training  and  supportive  services 
program  for  migrant  and  seasonal 
workers. 

■mis  problem  was  brought  to  my  at- 
tention by  the  Virginia  Employment 
Cmnmlsslon  which  is  under  a  great  deal 
of  pressure  from  the  Department  of 
Labor  and  a  Federal  court  order  to 
provide  full  services  with  validated  re- 
sults to  the  migrant  and  seasonal  work- 
ers in  Virginia.  At  the  same  time,  no 
CETA  fimds  are  being  channeled  into 
the  Virginia  Employment  Commission  to 
provide  for  delivery  of  their  service.  I 
am  advised  that  several  other  States  are 
under  similar  constraints. 

For  the  past  several  years,  the  Vir- 
ginia Employment  Commission  has  re- 
quested funding  from  the  Department  of 
Labor  to  Implement  programs  for  mi- 


grant and  seasonal  farmworkers  funded 
under  title  III,  section  303  of  the  Com- 
prehensive Employment  and  Training 
Act. 

The  Department  of  Labor  has  consist- 
ently denied  the  Virginia  Employment 
Commission's  application.  It  has  instead 
awarded  the  contract  to  a  parallel,  pri- 
vate organization,  the  Migrant  and  Sea- 
sonal Farmworkers  Association  who  has 
no  responsibility  to  report  to  the  State 
government. 

Department  of  Labor  regulations 
governing  section  303  grants  assign  a  50- 
percent  preferential  factor  to  those 
organizations  who  have  performed  in  a 
certain  area  in  the  past.  My  amendment 
would  eliminate  this  preferential.  The 
Department  of  Labor  will,  of  course, 
maintain  its  discretion  in  awarding  mi- 
grant and  seasonal  farmworker  grants. 
However,  the  decisionmakmg  proregs  will 
not  be  weighted  by  a^^evious  grant 
award,  and  will  be  based  on  the  merits 
of  the  contents  of  piLch  application. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
committee  has  seen  these  amendments, 
and  we  are  willing  to  accept  the  amend- 
ments on  this  side. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  we 
also  have  reviewed  the  amendments;  we 
think  they  are  good  amendments,  and 
accept  them  on  this  side. 

Mr.  BUTLER.  I  thank  the  gentleman, 
Mr.  Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Virginia  (Mr.  Butler)  to  the 
amendment  in  ttie  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords)  . 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed  to. 

AMENDMENT  OFFERED  BY  ME.  DTJNCAN  OF  ORE- 
GON TO  THE  AMENDMENT  IN  THE  NATURE  OF 
A    SUBSTITUTE    OFFERED    BY    MK.    JEFFORDS 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  ofltered  by  Mr.  Duncan  of  Ore- 
gon to  the  amendment  In  the  nature  of  a 
substitute  offered  by  Mr.  Jeffords:  In  section 
112,  strike  subsection  (a)  (3)  (E)  and  Insert 
In  lieu  thereof  the  following  "$360,000,000  for 
carrying  out  the  provisions  of  title  VIII." 

In  section  112,  strike  subsection  (a)  (4)  (E) 
and  insert  In  Beu  thereof  the  following 
"$400,000,000  for  carrying  out  the  provisions 
of  title  VIII." 

Mr.  DUNCAN  of  Oregon  (during  the 
reading).  Mr.  Chairman,  I  ask  imani- 
mous  consent  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  DUNCAN  of  Oregon.  Mr.  C^hair- 
man  and  members  of  the  committee,  this 


is  an  amendment  to  title  vm  of  the  sub- 
stitute, which  is  identical  to  title  vm  of 
the  bill  as  it  came  out  of  committee.  It 
deals  with  the  authorization.  It  deals 
with  the  Young  Adult  Conservation 
Corps,  which  is  the  modem-day  version 
of  the  old  YCC,  which  was  one  of 
President  Roosevelf^  most  successful  de- 
pression-fighting agencies. 

This,  YACC  program  is  one  of  the 
best  parts,  if  not  the  best  part,  of  this 
whole  CETA  bill.  In  my  judgment,  it  is 
misplaced  in  the  CETA  bill  and  ought 
to  be  with  the  YCC;  but  regardless  of 
that,  it  is  working.  There  are  corps- 
men  on  board  In  every  State  of  the 
Union.  There  are  approximately,  as  I 
recall  it,  22,000  corpsmen  now  working. 
They  work  under  the  direct  supervision 
of  the  Departments  of  Agriculture,  and 
the  Interior;  and  ao  far.  they  are  pro- 
ducing for  the  united  States  wealth 
which  is  equal  to  or  in  excess  of  the 
money  which  has  been  appropriated  for 
their  support. 

In  my  State.  Mr.  Chairman,  they  are 
performing  reforestation.  They  are  pil- 
ing brush  to  clear  the  tinder  off  the  soil. 
They  are  repairing  and  overhauling  camp 
grounds  and  picnic  sites.  Down  in  Texas 
and  aroimd  the  rest  of  the  country  they 
are  performing  valuable,  useful  work 
for  which  the  Congress  has  been  unable 
otherwise  to  provide  funding. 

In  addition  to  that,  we  are  taking 
these  youngsters  off  the  street  and  we 
are.  In  my  judgment,  contributing  the 
most  that  we  can  to  the  reduction  of 
urban  crime. 

This  amendment  would  simply  in- 
crease the  authorization  for  this  pro- 
gram next  year  by  $83  million  and  in 
the  followtag  years  by  $110  million. 

The  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  yielding. 

May  we  commend  the  gentleman  from 
Oregon  in  the  wdl  (Mr.  Duncan),  as 
well  as  the  gentleman  from  Minnesota 
(Mr.  QuiE).  and  the  gentleman  from 
Washington  (Mr.  Meeds)  ,  both  of  whom 
along  with  the  gentleman  in  the  well 
have,  I  think,  done  an  excellent  job  in 
this  very  well  conducted,  well  managed 
program,  the  Young  Adult  Conservation 
Corps.  I  think  it  is  one  of  the  finest  pro- 
grams that  we  have  included  under  the 
CETA  program.  I  certainly  wish  to  in- 
dicate that  we  not  only  accept  but  we 
accept  with  great  enthusiasm  and  ap- 
proval the  amendment  of  the  gentleman 
from  Oregon  (Mr.  Duncan)  . 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman. 

Mr.  JEFFORDS,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN  Of  Oregon.  I  yield  to 
the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I,  too,  would  like  to  commend  the  gen- 
tleman for  his  amendment.  I  believe 
that  if  there  is  any  program  In  which 
we  ought  to  expand  authorization.  It  is 
this.  It  has  been  highly  successful,  work- 
ing very  well,  and  it  will  give  more 
fiexibillty  to  the  Committee  on  Appro- 


September  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


31005 


pnatlons  to  direct  funds  in  that  area. 
I  commend  this  amendment,  and  we 
support  it  on  this  side. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman. 

I  would  like  to  say  an  additional  word 
for  the  gentleman  from  Washington 
(Mr.  Meeds),  who  was  unavoidably  de- 
tained elsewhere,  that  he  and  I  have 
both  worked  very  hard  to  get  this 
through.  We  appreciate  the  efforts  of 
the  chairman.  We  think  there  are  some 
areas  in  which  it  could  be  improved, 
but  in  the  spirit  of  compromise  on  a 
Friday,  we  are  not  going  to  offer  any 
further  amendments. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  I  thank  the  genUeman 
for  yielding. 

I  would  just  like  to  commend  the 
gentleman  for  his  leadership  in  this  pro- 
gram. It  is  an  outstanding  one  and  one 
which  would  receive  enthusiasm  by  the 
people  across  this  Nation.  I  think  it  holds 
great  promise  for  the  future,  and  I  cer- 
tainly support  his  amendment. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DUNCAN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
Ueman for  yielding. 

I  want  to  commend  the  gentleman  for 
offering  this  amendment  and  say  in  my 
area  this  program  is  working  well,  too, 
and  I  think  his  amendment  will  improve 
it. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Duncan)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PURSELL  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY    MR.  JEFFORDS 

Mr.  PURSELL.  Mr.  Chairman,  I  offer 
a  technical  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pursell  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Jeffords:  Section  313(c)(2) 
of  the  Comprehensive  Training  and  Employ- 
ment Act,  as  amended  by  the  substitute,  Is 
amended  by  striking  out  "Dictionary  of  Oc- 
cupational Titles  at  the  six-digit  level"  and 
Inserting  In  lieu  thereof  "Standard  Occupa- 
tional Classification  at  the  four-digit  level". 

Mr.  PURSELL.  Mr.  Chairman,  this  is 
really  what  I  consider  a  simple  amend- 
ment to  reduce  the  paperwork  of  the 
Federal  agency,  the  State  agency,  and 
particularly  local  governments.  I  Yicfpe  1 
have  the  concurrence  of  the  prime  spon- 
sor for  being  able  to  expedite  the  i>aper- 
work.  Experts  on  employment  data  col- 
lection have  recommended  this  to  us. 
This  amendment  up-dates  the  reference 
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to  occupational  classificatioa  systems  so 
that  we  utilize  the  system — the  Stand- 
ard Occupational  Classification — now 
used  by  both  Federal  and  State  agen- 
cies. It  will  produce  the  necessary  m- 
formation  without  burdening  local  gov- 
ernment with  imnecessary  detail.  So  I 
am  offering  it  aa  behalf  of  both  sides  of 
the  committee. 

Accurate  employment  and  training 
supply  and  demand  data  is  absolutely 
essential  to  insure  mtelligent  planning 
in  CETA.  vocational  education,  and  re- 
lated programs.  In  turn,  informed  plan- 
ning means  more  effective  provision  of 
services  to  people  at  a  lesser  cost  In 
tax  dollars.  Better  mformation  also  re- 
duce the  potential  for  fraud  and  abuse 
in  the  program.  So  this  is  a  very  im- 
portant part  of  this  legislation. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PURSELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

I  wish  to  commend  the  gentleman  from 
Michigan  (Mr.  Pursell)  for  offering  this 
amendment  which  is  technical  m  nature. 
But  I  would  like  to  take  the  opportimlty 
to  commend  the  gentleman  from  Michi- 
gan (Mr.  Pursell)  for  his  work  on  the 
Subcommittee  on  Employment  Opportu- 
nities. I  think  that  he  has  been  one  of 
the  outstanding  new  members  of  that 
subcommittee,  and,  in  accepting  this 
amendment  we  recognize  his  vigilance 
and  the  work  which  he  has  done  not 
only  in  connection  with  his  district  and 
his  State,  but  with  the  national  situa- 
tion with  respect  to  employment  oppor- 
tunities. 

Mr.  PURSELL.  I  thank  the  gentle- 
man. 

The  CHAIPIMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Pursell)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  frwn  Vermont 
(Mr.  Jeffords)  . 

The  amendment  to  the  amendment  in 
-the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BIAGGI  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  JEFFORDS 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Jeffords:  Page  12,  line  8,  after 
•handicapped  persons,"  Insert  the  following: 
"persons  facing  barriers  to  employment  com- 
monly experienced  by  older  workers,". 

Mr.  BIAGGI.  Mr.  Chairman,  I  offer 
an  amendment  together  with  my  col- 
league the  gentleman  from  Florida  (Mr. 
Pepper) . 

Mr.  Chairman,  my  amendment  could 
not  be  simpler.  Section  103  of  the  bill 
requires  a  prime  sponsor  to  set  forth 
m  its  comprehensive  plan  a  description 
of  how  it  will  serve  those  persons  most 
in  need  of  emplojrment  and  training  serv- 
ices. Three  groups  are  singled  out  for 
mention  among  those  most  in  need — ^low- 


income  persons,  handicapped  persooc, 
and  persons  of  limited  iengH«h-»p«>»iring 
ability. 

My  amendment  would  simply  add  older 
workers  to  that  list. 

Mr.  Chairman,  the  record  of  prime 
sponsors  in  serving  older  persons  in  need 
of  work  is  dismal.  Although  workers  over 
age  55  comprise  about  14  percent  of  the 
total  work  force,  they  hold  only  about  4 
percent  of  CETA  jobs.  CETA  trainliig 
slots  are  even  more  elusive  for  older 
workers — only  2  percent  of  them  are 
held  by  persons  over  55. 

And  the  need  for  employment  and 
training  is  great  among  older  people 
looking  for  work.  They  face  unique  bar- 
riers— skills  that  have  become  obwdete 
or  no  longer  needed  in  their  com- 
munities, changing  physical  capabilities, 
employer  reluctance  to  hire  older  work- 
ers, financial  barriers  to  joining  the 
labor  force,  and  lack  of  apinopriate  job 
opportunities. 

And  although  unempfcyment  among 
older  workers  is  relatively  low.  once  an 
older  worker  loses  a  job,  he  or  she  finds 
it  much  more  difBcult  to  find  another. 
For  example,  an  unemployed  person  over 
65  will  be  out  of  work  twice  as  long  as 
someone  between  25  to  44. 

Under  my  amendment,  no  specific  per- 
centages of  jobs  or  slots  is  reserved  for 
older  workers.  In  keeping  with  the 
philosophy  of  the  bill  brought  to  the  fioor 
by  the  extremely  able  gentleman  from 
Cahfomia  (Mr.  Hawkins),  the  prime 
sponsor  would  still  have  great  fiexibillty 
about  how  to  respond  to  the  persons  and 
groups  most  in  need  of  help  from  CETA. 

What  the  amendment  would  do,  how- 
ever, is  to  assure  that  the  prime  spon- 
sor imderstands  its  specific  duty  with 
regard  to  older  workers.  I  expect  that  a 
plan  would  typically  include  such  serv- 
ices as  outreach,  assessment,  and  orien- 
tation to  the  local  labor  market  tind  to 
occupational  and  training  opportunities 
available  in  the  community;  community- 
based  central  intake  and  information 
services;  counseling,  placement  assist- 
ance, and  job  placement;  technical  as- 
sistance to  employers  for  establishing 
flexitime,  job-sharing,  and  other  inno- 
vative arrangements  suited  to  the  older 
worker;  programs  to  overcome  sex  and 
age  stereotyping  in  job  placement  and 
development;  and  coordinating  serv- 
ices for  older  workers  under  this  part 
with  programs  and  services  provided  by 
senior  centers  and  area  and  State 
agencies  on  aging. 

Mr.  Chairman,  I  fully  understand  the 
pressures  placed  on  prime  sponsors  to 
respond  to  measures  of  performance  that 
place  potential  older  workers  at  a  dis- 
advantage. For  example,  if  a  local  man- 
ager finds  it  hard  to  place  older  trainees 
in  jobs  because  of  private  employers'  pre- 
judice against  them,  he  will  tend  to  give 
preference  to  youijger  persons  In  his  own 
program  to  help  his  own  placement  suc- 
cess rate. 

My  amendment  will  help  the  prime 
sponsor  focus  on  this  aspect  of  its  re- 
sponsibihUes,  and  those  who  evaluate 
prime  sponsors'  performances  to  give 
credit  for  positive  steps  in  that  direction. 

Mr.  Chairman,  the  Select  Committee 
on  Aging,  on  which  I  have  the  honor  to 


31006 


CONGRESSIONAL  RECORD— HOUSE 


I 

September  22,  1978 


aunt,  cm  poverty  among  the  elderly.  It 
Is  not  a  pleasant  subject.  Poverty  among 
those  over  65  is  almost  three  times  what 
you  might  expect  from  their  share  of 
the  total  population. 

One  of  the  surest,  most  humane  and 
cost-effective  ways  to  deal  with  poverty 
among  older  people  is  to  let  them  earn  a 
fair  wage.  Making  CETA  more  respon- 
sive to  their  employment  and  training 
needs  would  go  a  long  way  in  that  direc- 
tion. 

Two  other  points,  Mr.  Chairman.  First, 
I  understand  that  the  gentleman  from 
California  (Mr.  Waxman)  intends  to 
offer  sometime  later  today  an  amend- 
ment to  make  the  "national  programs" 
under  title  m  of  CETA  more  attuned 
to  the  unique  needs  of  middle  aged  and 
older  workers.  Not  only  does  my  amend- 
ment not  conflict  with  his,  I  beUeve  it 
complements  it  nicely.  I  intend  to  sup- 
port the  Waxman  amendment  and  hope 
it  is  adopted  by  the  House. 

Second,  I  cfAmot  let  this  opportunity 
pass  without  extending  my  congratula- 
tions to  the  floor  manager  of  the  bill, 
the  gentleman  from  California  (Mr. 
Hawkins),  who  has  brought  before  the 
House  today  another  legislative  proof  of 
the  thoughtfulness,  skill  and  humanity 
he  brings  to  his  chairmanship.  His  com- 
mitment to  aiding  the  disadvantaged— 
including  the  elderly,  but  certainly  not 
limited  to  them — ^is  an  inspiration  to  all 
of  us.  H.R.  12452  is  Just  another  example 
of  the  leadership  he  has  shown  in  ad- 
dressing America's  major  social  prob- 
lems. 

I  sponsored  language  now  Included  in 
the  bill  assuring  that  organizations  rep- 
resenting the  elderly  would  be  repre- 
sented on  prime  sponsor  and  State  plan- 
ning councils.  This  sunendment  Is  com- 
plementary. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAQOI.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
amendment  is  familiar  to  those  of  us  on 
the  subcommittee.  We  have  discussed  the 
amendment  with  the  gentleman  from 
Florida  (Mr.  Pepper)  ,  as  well  as  the  gen- 
tleman from  New  York  (Mr.  Biacgi)  . 

We  compliment  them  as  members  of 
the  Select  Committee  on  Aging  on  their 
contribution  and  accept  the  amendment. 

Mr.  HELLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAQOI.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HTTJiTS.  Mr.  Chairman,  I  rise  to 
associate  myself  with  the  gentleman's 
remarks  and  commend  the  gentleman  on 
this  amendment. 

I  know  In  my  area  there  will  be  a  read- 
justment of  labor  or  a  plant  will  close  or 
be  consolidated  with  another  operation 
40  or  50  miles  away  and  many  people  at 
the  end  of  their  career  are  laid  off.  They 
have  only  one  skill  that  is  no  longer 
marketable,  because  there  is  nothing 
close  to  them. 

I  think  this  is  very  badly  needed  for 
a  person  who  has  worked  hard  all  his 
life,  but  for  some  reason  wholly  without 
their  control  they  are  imemployed.  They 


have  no  place  to  go,  because  it  is  a  yoimg 
people's  market.  That  is  where  the  em- 
ployers are  looking  and  the  older  worker 
many  times  is  left  high  and  dry. 

Mr.  Chairman,  I  certainly  commend 
the  gentleman  for  the  effort  he  has  gone 
through  in  this  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAOOI.  I  am  deUghted  to  yield  to 
my  colleague  on  the  committee,  who  is  to 
be  commended  for  his  excellent  work  in 
the  offering  of  the  Jeffords  substitute. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  want 
to  offer  my  support  for  the  amendment 
and  this  side  supports  it. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIACK3I.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  in  the 
reading  of  the  amendment,  reference 
was  made  to  line  8.  Am  I  correct  in  as- 
suming that  that  Is  where  the  gentleman 
intends  to  put  the  amendment? 

Mr.  BIAGOI.  I  have  spoken  to  the 
Parliamentarian  and  to  the  counsel  for 
the  committee.  On  the  original  bill,  it 
was  page  13,  line  7.  Apparently  under 
the  Jeffords  substitute,  we  find  it  on 
page  12,  line  8. 

Mr.  HAWKINS.  Mr.  Chairman,  it 
should  be  18. 

Mr.  BIAGOI.  Line  18? 

Mr.  HAWKINS.  I  suggest  Une  18  is  the 
correct  title. 

Mr.  BIAGOI.  Mr.  Chairman,  I  thank 
the  gentleman  for  calling  that  to  our  at- 
tention. 

Mr.  HAWKINS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amendment 
read  "line  18"  in  lieu  of  "line  8",  which 
I  think  is  the  correct  line  where  the 
amendment  should  go. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
modified,  accordingly. 

The  question  is  on  the  amendment,  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Biaggi)  ,  as  modlfled,  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  Mr.  Jeffords. 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

AMENDMENT  OITERED  BY  MB.  LAGOMARSINO 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTTTUTE  Bf   MR.  JEFFORDS 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomassino 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Jeffords:  Insert  at 
the  end  of  section  303  of  the  Comprehensive 
Employment  and  Training  Act  as  proposed 
in  the  amendment  in  the  nature  of  a  sub- 
stitute the  following: 

"(c)  In  administering  programs  under  this 
section,  the  Secretary  shall  consult  with  ap- 
propriate Stat*  and  local  officials  and  may 
enter  into  agroements  with  such  officials  to 
assist  in  the  operation  of  such  programs.  In 
Implementing  this  section  the  Secretary  shall 
determine  in  oonsultatlon  with  appropriate 
State  and  local  educational  agencies,  that  no 
substantial  duplication  will  exist." 


Mr.  LAOOMARSINO  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  tmanimous 
con^nt  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  am  introducing  this  amendment  on  my 
own  behalf  and  on  behalf  of  the  gentle- 
man from  California  (Mr.  Sisk).  This 
amendment  is  identical  to  an  amend- 
ment I  offered  to  the  original  bill.  The 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  had  agreed  to 
the  amendment. 

What  the  amendment  does  is  to  help 
solve  a  problem  of  duplication  that  has 
arisen  in  California  where  the  Labor  De- 
partment has  entered  into  education- 
type  grants  to  onganizations  such  as  the 
United  Farm  Workers  that  would,  at  least 
to  some,  seem  to  be  a  duplication  of 
efforts  on  behalf  of  the  State  and  local 
governments. 

Mr.  Chairman,  this  amendment  would 
help  to  eliminate  repetitive  and  wasteful 
spending  by  directing  the  Secretary  of 
Labor  to  consult  with  appropriate  State 
and  local  educational  agencies  in  order 
to  assure  that  no  duplication  exists. 

Mr.  SISK.  Mr.  CSialnnan,  will  my  col- 
league yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  SISK.  Mr.  Chairman,  I  simply 
want  to  commend  my  colleague,  the  gen- 
tleman from  California  (Mr.  Lagomar- 
siNo),  for  offering  this  amendment.  I 
think  it  is  a  worthwhile  amendment.  It 
is  one  that  we  have  discussed  with  the 
subcommittee  chairman.  I  simply  want 
to  commend  the  gentleman  from  Cali- 
fornia and  say  that  as  far  as  I  know,  we 
do  have  substantial  support  for  this 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LA(jOMARSINO.  I  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
would  like  to  say  that  we  have  reviewed 
the  amendment.  We  think  It  is  a  good 
one,  and  we  accept  the  amendment  on 
this  side. 

Mr.  HAWKINS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  is  correct.  This  amendment 
is  acceptable,  and  we  commend  the  gen- 
tleman from  California  (Mr.  Lagomar- 
smo)  for  offering  it.  I  think  it  clarifies 
a  situation  that  needed  further  clarifica- 
tion. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Lagoharsino)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Vermont  (Mr.  Jetfords)  . 
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The  amendment  to  the  sunendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

amendments  OFFERED  BT  MB.  MAOTTIRE  TO  THE 
AMENDMENT  IN  THE  NATITBE  OF  A  SUBSTITUTE 
OFFERED  BT   MB.  JEFFORDS 

Mr.  MAGUIRE.  Mr.  Chairman,  I  offer 
a  group  of  foxu-  amendments  to  the 
amendment  in  the  nature  of  a  substitute 
which  are  at  the  desk,  and  I  will  ask 
unanimous  consent  that  they  be  consi- 
dered en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Maguire  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Jeffords:  Insert  In  section 
104(a)(3)  after  ["(Including  appropriate 
community  based  organizations),",  the  sen- 
tence : 

"The  Secretary  may  disapprove  any  portion 
of  a  plan  If  he  finds  that  the  use  of  funds 
for  a  particular  sub-contract  or  sub-grant 
provided  within  that  portion  of  the  plan 
would  be  grossly  inefficient  or  fail  to  carry 
out  the  purposes  of  the  Act." 

Insert  in  sec.  104(a)  (3)  after)  "The  Sec- 
retary shall  not  approve  or  disapprove  any 
such  plan"  the  clause  ",  In  whole  or  In  rele- 
vant part,". 

Change  section  155(c)  to  section  155(d). 
and  immediately  after  section  165(b)  (3)  in- 
sert the  following  new  subsection: 

"(d)  (1)  Any  objective  programmatic  per- 
formance data  collected  of  prime  sponsors  by 
the  Director  whilch  are  used  to  rank  or  assess 
the  performance  of  prime  sponsors,  a  result 
of  which  would  be  to  systematically  provide 
an  incentive  or  Inducement  to  prime  sponsors 
to  fall  to  give  special  consideration,  to  the 
maximum  extent  possible,  to  eligible  persons 
who  are  the  most  severely  disadvantaged  In 
terms  of  the  length  of  unemployment  and 
prospects  for  finding  employment  prior  to 
program  participation,  ehall  be  deemed  un- 
desirable performance  indicators,  except 
where  such  data  pertains  to  programs  not 
intended  to  serve  primarily  or  exclusively 
the  most  severely  disadvantaged. 

"(2)  The  Director  shall  replace  or  eliminate 
the  use  of  undesirable  performance  Indi- 
cators as  expeditiously  as  prompt  develop- 
ment of  adequate  alternative  management 
Information  techniques  which  do  not  suffer 
the  defect  of  providing  an  incentive  or  In- 
ducement described  under  paragraph  (1) 
permits.  The  Director  shall  report  to  Con- 
gress periodically  on  the  progress  of  develop- 
ment and  implementation  efforts  thereof. 

At  the  end  of  section  ice(g),  add  the  fol- 
lowing sentence:  "In  the  event  of  any  such 
withholding  which  results  from  fraud  or 
abuse  as  determined  by  the  Office  of  the 
Secretary,  the  Secretary  may  order  the  prime 
sponsor  to  conduct  the  program  as  specified 
in  the  applicable  plan  on  the  basis  of  funds 
other  than  funds  under  this  Act  and  may  en- 
force such  order  by  appropriate  civil  action, 
unless  the  prime  sponsor  elects  to  terminate 
participation  as  a  grantee  under  the  Act." 

Immediately  after  section  127(f)  add  the 
following  new  subsection : 

"(g)  The  Secretary  shall  report  to  Con- 
gress, within  one  year  of  enactment  of  this 
Act,  his  recommendations  for  legislative 
changes  designed  to  Increase  the  representa- 
tiveness and  Independence  of  the  prime 
sponsor's  planning  councils,  with  special  at- 
tention to  the  process  for  selecting  council 
memberships. 

Mr.  MAGUIRE  (during  the  reading) . 
Mr.  Chairman,  these  amendments  have 
been  circulated  on  both  sides,  I  under- 
stand they  are  acceptable,  and,  there- 


fore I  ask  unanimous  consent  that  they 
be  considered  as  read,  printed  In  the 
Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objectioQ  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objecticm. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  am 
offering  four  amendments  designed  to 
increase  the  efficiency  and  to  tighten  up 
the  administration  of  the  CETA  pro- 
gram. 

The  desirability  of  these  amendments 
has  been  amply  demonstrated  through 
evidence  developed  by  the  Manpower 
and  Housing  Oversight  Subcommittee  of 
the  Government  Operations  Committee 
in  a  series  of  hearings  on  CETA  chaired 
so  ably  by  Congresswoman  Cardiss  Col- 
lins of  Illinois. 

My  amendments  do  not  in  any  respect 
restrict  funding  of  the  program,  but  ra- 
ther encourage  the  efficient  operatlcMi 
we  so  fervently  want  and  taxpayers  so 
desperately  deserve.  CETA  is  a  5-year- 
old  experiment  in  new  Federal  relation- 
ships, a  categorical  program  locally  ad- 
ministered. Now  it  is  time  to  learn  from 
the  past  half  decade  and  act  accordingly. 
Passing  the  act  with  the  tightened  ad- 
ministrative provisions  reported  by 
Chairman  Hawions'  subcommittee  to- 
gether with  my  amendments  are  steps 
in  that  direction. 

With  respect  to  my  first  amendment, 
it  is  important  to  note  that  the  prepara- 
tion and  approval  of  the  prime  sponsor's 
annual  plan  is  critical  to  determining 
how  Federal  CETA  moneys  are  spent. 
Presently,  and  under  the  reauthorlzaticm 
language,  the  Labor  Department  may 
not  disapprove  a  plan  in  whole  or  in  part 
on  the  basis  of  the  proposed  allocation 
of  funds  alone. 

However,  specific  illustrations  uncov- 
ered by  the  Manpower  and  Housing  Sub- 
committee investigation  show  that  DOL 
sometimes  documents  that  a  proposed 
subcontract  or  subgrant  have  little  to 
do  with  training  or  increasing  employ- 
ment— the  purposes  of  CETA.  In  at  least 
some  DOL  regions,  the  Department  has 
'  gone  no  further  than  criticizing  the  pro- 
posed expenditure,  possibly  out  of  the 
belief  that  the  act's  language  pn^bits 
more  direct  intervention.  Yet  Federal 
taxpayer  interest  in  proper  use  of  funds 
demands  that  there  be  a  clear  way  for  the 
£>epartment  to  effectively  prevent  those 
expenditures  most  tenuously  tied,  or  un- 
related, to  the  act's  purposes. 

The  first  amendment  therefore  pro- 
vides that  the  Secretary  of  Labor  could 
disapprove  an  annual  plan  in  whole  or  tn 
relevant  part  upon  finding  that  a  pro- 
posed subcontract  or  subgrant  "would  be 
grossly  inefficient  or  fall  to  carry  out  the 
purposes  of  the  act."  Prime  sponsors,  of 
course,  would  have  administrative  and 
Judicial  recourse  if  they  feel  aggrieved 
by  such  a  DOL  decision. 

Concerning  my  second  amendment, 
note  that  DOL  presently  requires  prime 
sponsors  to  report  certain  performance 
data  known  as  "performance  indicators" 
on  a  quarterly  basis.  The  reports  form 
part  of  the  basis  of  the  annual  assess- 
ment of  the  performance  of  each  prime 
sponsor  conducted  by  the  Deptartment, 


and  may  serve  to  reward  er  eDcoarage 
the  performance  measured  by  the  Indi- 
cators. 

The  subc(Hnmlttee  heard  repeatedly. 
however,  that  certain  perf<»iDanoe  indi- 
cators encourage  "creaming" — the  prac- 
tice of  selecting  employment  and  train- 
ing program  participants  who  are  not 
most  severely  disadvantaged  or  unem- 
ployed, and  thus  are  more  likely  to  be 
hired  even  without  going  ttiroagh  a 
CETA  program.  One  such  indicator 
measures  the  placement  rate  of  CETA 
cUents  only  7  days  after  completing  pro- 
gram participation.  Possible  indicators 
which  are  not  biased  in  this  nn^nnyr 
'vould  include  those  based  on  measuring 
earnings  increases  of  former  clients, 
rather  than  short-term  Job  placonents. 

The  second  amendment  would  re- 
quire the  Secretary  to  develop  indica- 
tors, or  other  management  assessment 
tools  which  do  not  encourage  "creaming" 
to  replace  those  performance  indicators 
which  do,  as  rapidly  as  possible. 

Now,  let  us  turn  to  the  third  amend- 
ment. 

Under  the  reauthorization  bill,  certain 
expedited  remedies  are  available  upon 
a  finding  of  misapplication  of  Federal 
funds  by  a  prime  spaasar.  Some  misuse 
of  funds  may  result  from  innocent  er- 
rors, while  others  result  from  fraud  or 
abuse.  One  remedy  provided  in  the  re- 
authorization bill  is  the  withholding  of 
future  CETA  funds  to  compensate  Fed- 
eral taxpayers  for  the  previously  mist^- 
plied  money. 

However,  there  is  little  if  any  effort 
in  the  bill  to  prevent  prospective  CETA 
cUents  from  suffering  a  cutback  in  serv- 
ices to  finance  the  withholding,  even  if 
such  withholding  is  a  consequence  of 
fraud  or  abuse  on  the  part  of  the  prime 
sponsor.  Clearly,  the  purpose  of  fund 
withholding  is  to  reimburse  Federal  tax- 
payers, and  not  to  punish  the  unon- 
ployed  and  disadvantaged  who  may  be- 
come CETA  clients.  Prime  sponsors,  by 
definition,  must  have  a  capacity  to  raise 
revenue  independent  of  grants  provided 
by  the  act. 

The  third  amendment  therefore  pro- 
vides that  the  Secretary  may  order  a 
prime  sponsor  to  maintain  the  level  of 
services  called  for  in  the  annual  plan  in 
the  event  funds  are  withheld  by  DOL 
due  to  fraud  or  abuse  as  determined  by 
the  Office  of  the  Secretary,  unless  the 
prime  sponsor  elects  to  terminate  par- 
ticipation as  a  grantee  under  the  act. 

Finally,  there  is  the  fourth  amend- 
ment. 

The  prime  sponsor  planning  coimcils 
are  the  primary  source  of  grassroots  com- 
munity involvement  in  the  annual  plan 
preparation  process.  The  councils,  how- 
ever, are  frequently  rubberstamps  of  the 
prime  sponsor.  This  problem  is  often 
made  worse  by  the  fact  that  the  prime 
sponsor  is  entirely  in  charge  of  the  selec- 
tion of  council  members. 

This  amendment  calls  upon  the  Sec- 
retary to  report  to  Congress  within  a 
year  his  recommendations  for  legisla- 
tive changes  designed  to  better  assure  the 
independence  and  representativeness  of 
the  planning  councils. 
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Mr.  IXSUWINSKI.  Mr.  Chairman,  will 
the  gentteman  yield? 

Mr.  MAOUIRE.  I  yield  to  the  gentle- 
man fnnn  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
support  these  amendments.  I  would  like 
to  point  out  that  these  amendments 
should  be  supported  by  proponents  of  the 
bill  as  well  as  anyone  opposed  to  it,  be- 
cause we  do  tighten  the  administrative 
procedures;  and,  as  indicated  by  the 
gentleman  from  New  Jersey,  they  add 
to  the  efficiency  and  the  real  purpose  of 
the  act. 

Blr.  CSiairman,  I  also  use  this  oppor- 
timity  to  remind  the  Members  that  when 
we  last  worked  on  this  bill  the  gentle- 
man had  an  amendment  that  had  the 
same  basic  goals.  It  had  what  I  thought 
was  an  imnecessarily  close  vote.  It  de- 
served a  much  stronger  support  at  the 
time.  It  was  one  of  the  practical  amend- 
ments to  eliminate  objections  to  this  act. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman'  from  New  Jersey  for  his 
efforts. 

Mr.  liiAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  distin- 
guished chairman. 

Mr.  HAWKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  Jersey  is  correct.  These  amend- 
ments do  tighten  up  on  the  administra- 
tion. They  have  been  reviewed  by  the 
committee  and  we  are  willing  to  accept 
them. 

Mr.  Chairman,  I  wsmt  to  commend 
the  gentleman  for  offering  them  on  the 
basis  on  which  he  has  offered  them,  and 
also  for  his  support  of  the  act  itself. 

I  would  like  to  also  respond  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi),  whose  remarks  I  think  are  very 
timely,  and  who  also  has  done,  I  think, 
a  remarkable  job  of  offering  these  per- 
fecting amendments  which,  I  think,  go 
in  the  direction  of  improving  the 
program. 

Mr.  MAOUIRE.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAOUIRE.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  also 
wsmt  to  commend  the  gentleman  on 
his  amendments.  We  have  reviewed 
them,  we  think  they  are  good  amend- 
ments, and  we  support  them  on  this 
side. 

Mr.  MAOUIRE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Maguire)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Vermont  (Mr.  Jeitords)  . 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed 
to. 


AMENDMENTS  OFFERED  BT  MBS.  FENWICK  TO 
THE  AMENDMEKT  IN  THE  NATITBE  OF  A  SUB- 
STITUTE OFFERgD  BY  MR.  JEFFORDS 

Mrs.  FENWICK.  Mr.  Chairman,  I  of- 
fer amendments  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mrs.  Penwick  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Jiffords  : 

Page  203,  line  85,  strike  out  "twenty-seven" 
and  Insert  in  Utu  thereof  "fifteen". 

Page  204,  strike  out  line  1  and  all  that 
follows  through  line  9. 

Page  204,  line  10,  strike  out  "(2)"  and 
Insert  In  lieu  thereof   "(1)". 

Page  204,  line  14,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(2)". 

Page  204,  Una  22,  strike  out  "two  years" 
and  Insert  In  Iteu  thereof  "one  year". 

Page  204.  strike  out  line  23  and  all  that 
follows  through  page  205,  line  2,  and  In- 
sert  In   lieu   thereof   "fiscal   year.". 

Page  208,  line  14,  Insert  after  the  period  the 
following : 

The  Commission  shall  Include  In  any  re- 
port made  undtr  this  section  any  minority 
or  dissenting  views  submitted  by  any  mem- 
ber of  the  Commission. 

Mrs.  FENWICK  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  printed  in  the  Record,  and,  since 
they  refer  to  the  same  thing  and  they 
are  not  difficult,  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  erf  the  gentlewoman  from 
New  Jersey? 

There  was  no  objection. 

Mrs.  FENWICK.  Mr.  Chairman,  these 
amendments  make  three  changes  in  the 
provisions  in  title  5  concerning  the  Com- 
mission, and  the  changes  are  simple. 
These  amendments  would  eliminate  the 
official  administration  members  of  the 
Commission  so  that  the  number  of 
people  remains  at  15  rather  than  27. 
These  amendments  would  reduce  the 
length  of  the  appointment  of  the  Com- 
mission from  2  years  to  1  year,  and  would 
enable  the  minority  or  dissenting  views 
to  be  included  in  the  report  which  is 
submitted  to  Congress. 

I  think  all  of  us  have  been  dismayed, 
Mr.  Chairman,  with  the  results  of  the 
work  of  the  Commission.  It  is  a  worthy 
idea.  Such  a  Commission  should  be  the 
ally  of  CongreBs  and  the  public  in  trying 
to  make  what  changes  in  the  legisla- 
tion are  necessary  in  order  to  avoid  scan- 
dals with  which  the  public  had  been 
besieged  this  year  and  in  other  years.  I 
really  think  we  should  have  minority 
views  in  the  report.  There  might  be,  per- 
haps, some  consumer  representative, 
there  might  be  some  special  representa- 
tive of  the  puWic  who  would  have  minor- 
ity views  that  would  be  of  value  to  the 
Congress. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendments. 

Mr.  HAWKINS.  Mr.  Chairman.  wiU 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  discussed  these  amendments  sev- 
eral times  with  the  gentlewoman  from 
New  Jersey,  And  I  share  with  her  the 


concerns  she  has  expressed.  We  have  not 
been  completely  satisfied  at  all  times 
with  the  work  of  the  Commission.  We 
feel  that  these  amendments  will  make 
the  work  of  the  Commission  more  objec- 
tive and  more  independent,  as  it  should 
be,  and  that  the  Commission  will  be  a 
valuable  ally  of  the  Congress  and  of  the 
Exeputive  if  it  is  independent  and 
objective. 

I  believe  that  these  amendments  will 
accomplish  that  objective,  and  we  are 
very  pleased  to  accept  the  amendments. 
I  commend  the  gentlewoman  from  New 
Jersey  for  offering  them.. 

Mrs.  FENWICK.  I  thank  our  distin- 
guished chairman. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  genUe- 
man  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  con- 
cur with  the  remarks  of  the  committee 
chairman.  We  think  it  is  an  excellent 
improvement  to  make  sure  that  infor- 
mation, not  just  from  the  administra- 
tion, but  from  the  outside  and  from 
people  Involved  in  Congress,  can  have 
better  input  into  the  procedures.  I 
commend  the  gentlewoman  for  offering 
the  amendments. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Penwick) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Vermont  (Mr.  Jeffords)  . 

The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  agreed 
to. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  shall  only  take  a  few 
minutes  of  the  gentleman's  time,  how- 
ever I  would  like  to  advise  the  House  of 
the  recent  Senate  action  of  August  25 
regarding  section  8  of  S.  2570. 

Senator  Helms  introduced  an  amend- 
ment to  section  8  of  S.  2570,  which  in  es- 
sence deletes  the  provision  regarding  the 
advice  and  consent  of  the  Senate. 

Therefore,  the  Helms  amendment 
leaves  intact  the  newly  created  Assistant 
Secretary  position — under  section  8 — but 
does  delete  the  so-called  grandfather 
clause  in  section  8.  This  clause  would 
have  allowed  the  person  now  holding  the 
Deputy  Under  Secretary  position  for  Leg- 
islation and  Intergovernmental  Affairs 
to  assume  the  Assistant  Secretary  posi- 
tion without  the  advice  and  consent  of 
the  Senate. 

I  applaud  this  amendment  which  ad- 
dresses some  of  the  very  concerns  raised 
by  OMB,  however,  I  would  like  to  further 
reiterate  my  strong  intention  to  request 
that  members  of  the  Post  Office  and  Civil 
Service  Committee  may  have  an  oppor- 
tunity to  offer  tfaeir  expertise  on  this 
matter.  As  I  Indicated  earlier  the  Sub- 
committee on  Employee  Ethics  and  Utili- 
zation, of  which  I  am  chairperson,  has 
been  engaged  in  the  establishment  of  a 
policy  and  certain  guidelines  pertaining 
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to  the  establishment  of  new  executive 
level  positions  in  the  various  agencies. 

As  you  may  know,  the  Department  of 
Labor  never  even  submitted  their  request 
to  my  subcommittee,  and  for  that  reason 
I  again  say  to  this  House  that  it  Is  my 
committee's  intention  to  pursue  their 
jurisdiction  in  the  conference  on  CETA 
for  the  discussion  on  section  8.  May  I 
ask  the  gentleman  from  California  (Mr. 
Hawkins)  if  as  he  indicated  in  my  col- 
loquy with  him  on  August  9  that  he  still 
has  no  objections  to  my  request. 

Mr.  HAWKINS.  Mr.  ChMrman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield. 

Mr.  HAWKINS.  Mr.  Chairman,  I  think 
that  we  have  discussed  the  question  on  a 
previous  occasion,  and  the  answer  is 
exactly  the  same.  I  think  it  goes  to  the 
question  of  a  jurisdictional  issue  which 
is  involved.  We  have  indicated  that  while 
it  may  be  true  in  specific  instances 
where  secretaries  on  certain  issues  that 
he  within  the  jurisdiction — let  us  say  of 
the  Committee  on  Education  and  Labor — 
that  that  would  be  quite  distinguishable 
from  the  question  which  is  now  bemg 
raised  as  to  a  secretary  in  general,  which 
is  exactly  the  case,  as  I  understand  It. 

This  lies  certainly  within  the  jurisdic- 
tion of  the  Committee  on  Post  Office  and 
Civil  Service  and  the  jurisdiction  of  the 
subcommittee  that  the  gentlewoman 
from  Colorado  heads.  I  can  assure  her 
that  we  will  protect  that  jurisdiction  as 
if  it  were  our  own,  and  that  the  original 
answer  we  gave  several  weeks  ago  is  still 
tlie  answer.  We  will  use  every  effort  to 
protect  the  jurisdiction  of  the  subcom- 
mittee headed  by  the  gentlewoman  from 
Colorado. 

Mrs.  SCHROEDER.  I  thank  the  distin- 
guished gentleman  for  his  time,  and  ap- 
preciate his  help  on  section  8. 

In  closing,  I  would  like  to  also  note  for 
the  record,  that  if  an  agreeable  outcome 
on  section  8  of  the  Senate  bill  is  not 
agreed  to  that  it  is  my  further  intention 
to  pursue  a  separate  vote  on  section  8 
given  that  it  Is  nongermane  to  the  House 
bill. 

May  I  thank  the  distinguished  gentle- 
man for  his  time. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  too 
have  a  question  I  would  like  to  pose  to  the 
chairman  of  the  committee  for  the  rec- 
ord and  for  clarification. 

Is  it  correct  that  the  specialized  def- 
inition of  "institutions  of  higher  educa- 
tion" and  "postsecondary  institutions" 
In  section  125(13)  is  intended  to  apply 
only  where  those  specific  terms  are  used 
as  such  in  the  bill  and  does  not  in  any 
way  exclude  the  larger  class  of  educa- 
tional and  vocational  institutions,  in- 
cluding proprietary  business,  trade,  and 
technical  schools  from  continuing  In 
this  bill  to  provide  education  and  skill 
training  under  contract  as  they  always 
have  been  doing  in  the  MDTA  and  CETA 
program  such  as  are  referred  to  in  sec- 
tions 103(a)(8)(B)  or  129(b)  of  title  I 
and  in  other  sections. 


Mr.  HAWKINS.  Mr.  Chairman,  if  the 
gentlewoman  wiU  yield,  yes,  the  defini- 
tion of  "institutions  of  higher  educa- 
tion" and  "postsecondary  institutions" 
in  section  125(13)  of  the  bill  is  intended 
to  apply  only  to  those  terms  where  they 
are  specifically  used  as  such  and  do  not 
apply  to  other  types  of  educational  and 
vocational  schools  referred  to  elsewhere 
in  the  measure. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

AMENDBCENT  OFFESZD  BT  MK.  ASBBROOK  TO 
TKE  AMENDMENT  IN  THE  NATUKE  OF  A  SUB- 
STITUTE OFFERED  BT  MR.  JEFFOIOS 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  a  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Jeffords  :  Amend  subeec- 
tlon  (a)  of  section  107  to  read  as  foUows: 

"If  any  prime  sponsor  Is  dlaaatlR&ed  with 
the  Secretary's  final  action  wltb  respect  to 
the  disapproval  of  its  comprebenalve  em- 
ployment and  training  plan  under  section 
104,  or  If  any  recipient  is  dissatisfied  with 
the  Secretary's  final  action  with  respect  to 
a  sanction  under  section  106,  or  if  any  in- 
terested person  is  dissatisfied  with  or  ag- 
grieved by  any  final  action  of  the  Secretary 
authorized  under  section  106,  such  prime 
sponsor,  recipient,  or  person  may,  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  courts  of  appeals  for 
the  circuit  in  which  the  prime  sponsor,  re- 
cipient, or  person  resides  or  transacts  btisi- 
ness  a  petition  for  review  of  such  action." 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  afford 
to  interested  persons  a  right  of  judicial 
review.  Section  106  establishes  an  elabo- 
rate enforcement  mechanism,  including 
grievance  procedures,  and  administrative 
complaints  and  sanctions. 

Judicial  review  by  Federal  appeals 
courts  is  provided  in  section  107. 

The  problem  is  that  not  all  persons 
who  are  afforded  administrative  remedies 
under  section  106  are  given  the  right  of 
judicial  review  under  section  107. 
.  Section  106  broadly  grants  rights  to 
participants,  subgrantees,  contractors, 
and  "mterested  persons."  However,  under 
section  107,  apparently  only  prime  spon- 
sors and  dissatisfied  recipients  are  en- 
titled to  judicial  review.  Only  those 
classes  are  specified  in  the  section. 

This  may  have  been  merely  an  over- 
sight drafting.  In  any  event,  fairness 
and  equity  certainly  require  that  all  in- 
terested persons  be  afforded  the  rights 
of  judicial  review. 

Moreover,  principles  of  due  process 
would  support  this  amendment. 

Agencies,  like  trial  courts,  can  commit 
errors  and  abuses  in  administration  and 
adjudication.  In  fact,  the  potential  for 
error  in  the  administrative  context  is 
even  greater.  One  need  only  recall  the 
loose  rules  of  evidence  and  the  relative 
informality  of  procedures. 

Also,  the  burgeoning  backlog  of  cases 
pending  in  the  various  agencies — EEOC; 
Office  of  Workers'  Cmnpensation  pro- 
grams— poses  special  risks.  The  pressure 
to  reduce  that  backlog  can  result  in  a 


cursory  handling  of  complaints.  It  can 
result  in  the  failure  to  give  proper  public 
notice  or  adequate  opportunity  for  bear- 
ings. In  addition,  some  complaints  re- 
quiring urgent  attention  may  get  lost  in 
Uie  shuiBe. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROC«.  I  wlU  be  very  glad 
to  yield  to  my  friend  the  chaliman. 
the  gentleman  from  California  (Mr. 
Hawkihs.) 

Mr.  HAWKINS.  Mr.  Chairman,  cer- 
tainly the  intent  is  desirable.  There 
needs,  perhaps,  be  some  clarification, 
however,  m  what  tht  gentteman  means 
by  "any  interested  persoD."  Would  the 
gentleman  clarify  that  to  some  extent 
with  reference  to  its  apidication  within 
the  c<mtext  of  this  measure?  Do  you 
mean  any  citizen,  or  any  perscm  who  is  a 
recipient  or  has  any  direct  connectiaD 
with  the  program  in  any  way?  Or  do  you 
mean  it  in  the  broadest 
that  is,  any  citizen? 

ISt.  ASHBROOK.  Mr.  Chairman,  in  re- 
sponse to  the  inquiry  of  the  distinguished 
chairman  of  the  committee,  the  gentte- 
man from  California  (Mr.  Hawkihs)  ,  tet 
me  say  that  I  think  it  would  be  fair  to  say 
I  do  not  mean  it  in  the  broadest  pos- 
sible extent.  I  am  trying  to  bring  into 
section  107  those  persons,  who  are  af- 
forded rights  in  section  106. 1  anticipate 
groups  like  members  of  boards  of  educa- 
tion, members  of  city  coimcils,  members 
of  community  planning  organizations.  I 
do  not  think  it  would  be  fair  to  say 
"broad"  with  respect  to  everyone. 

I  think  they  should  have  a  direct  rela- 
tion as  envisioned  in  section  106.  As  I 
pointed  out.  the  difficulty  I  see  is  what  we 
refer  to  in  section  106  as  "interested  iier- 
sons"  is  severely  limited  in  secticm  107 
with  respect  to  rights  of  appeal  to  the 
court  of  appeals.  Therefore,  I  would  say 
that  one  would  have  to  be  a  recipient  or 
have  to  be  subgrantees  or  contractors,  at 
interested  persons. 

Mr.  HAWKINS.  Mr.  Chairman,  I  would 
like  to  call  the  gentleman's  attention  to 
page  26  where  "interested  person"  Is  used 
in  the  substitute,  but  it  says,  "Any  inter- 
ested person  or  organization  who  has  ex- 
hausted the  prime  sponsor's  grievance 
system,"  which  I  think  reflects  the  fact 
tliat  there  is  a  grievance  system. 

In  this  instance  would  the  goitleman 
suggest  that  that  person  might  take  ad- 
vantage of  that  grievance  system  as  well 
as  the  remedy  accorded  under  this 
amendment? 

Mr.  ASHBROOK.  I  would  agree  with 
my  colleague.  The  only  problem  I  see  is 
when  we  jump  to  page  31,  section  107 
specifically  refers  only  to  "prime  sponsor" 
and  "recipient." 

Therefore,  it  is  sufficiently  narrow  that 
I  think  those  rights  which  we  are  talking 
about  do  not  go  beyond  the  prime  spon- 
sor and  the  recipient.  I  do  not  really  be- 
lieve that  that  is  what  we  had  In  mind. 

I  think  the  concern  of  the  gentleman 
from  CaUfomia  (Mr.  Hawkins)  very  well 
may  be  accurate.  I  do  not  think  we  want 
to  go  too  broad  on  it,  but  I  think  it  is 
too  narrow  in  section  107. 

Mr.    HAWKINS.    Bilr.    Chairman,    on 
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ttuit  bMis,  I  do  agree  with  the  gentle- 
man. If  this  amendment  does  that,  then 
I  would  certainly  say  Uiat  we  can  seek  to 
proceed  akmg  the  lines  we  have  agreed 
to. 

Mr.  Chairman,  I  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  SncoN  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  jl^halrman,  I  have  just 
one  other  point  of  clarification. 

I  have  Just  glanced  at  the  amendment. 
If  the  Secretary  finds  there  is  an  abuse 
and  he  takes  some  kind  of  action  to  cut 
off  a  program  or  to  assess  some  penalty 
or  take  some  sanction,  the  appeal  the 
gentleman  from  Ohio  is  talking  about 
would  in  no  way  hold  otT  that  action  of 
the  Secrettjy.  would  it? 

iSr.  ASHBROOK.  That  would  not  be 
my  intention.  If  the  Secretary  took  some 
action  rdatlng  to  a  sanction,  the  party 
would  have  the  right  to  appeal  under 
section  107,  to  go  to  the  court  of  appeals. 

Mr.  SIMON.  But  in  the  meantime,  the 
sanction  is  in  effect;  is  that  correct? 

Mr.  ASHBROOK.  That  would  be  my 
understanding.  There  would  only  be  the 
appeal  and  the  final  order. 

Mr.  SIMON.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeftoros)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
AinxroicxirT  ormco  bt  mb.  cobneix  to  the 

AMBMDMCMT  IN  THE  NATT7RE  OF  A  SUBSTITtrrE 
OmSED  BT  lis.  JEITOBOB 

Mr.  CORNELL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

AnMndment  offered  by  Mr.  Cornell  to  the 
amendment  Ifi  the  nature  of  a  substitute  of- 
fered by  Bfr.  jErroaos:  In  section  101(a)  (6) 
of  the  Comprehensive  Employment  and 
Training  Act  as  proposed  by  the  amendment 
of  the  gentleman  from  Vermont,  strike  out 
"which  has  demonstrated  its  effectiveness  to 
serve  the  purpoaes  of  this  Act,"  and  Insert 
In  lieu  thereof  "which  the  Secretary  has  cer- 
tified Is  effectively  serving  the  purposes  of 
this  Act.". 

Mr.  CORNELL.  Mr.  Chairman,  the 
amendment  I  offer  is  designed  to  clarify 
the  language  in  the  grandfather  clause 
In  this  saction  of  the  bill. 

The  provision  which  I  propose  to 
amend  provides  that  a  CETA  prime 
sponsor  previously  designated  under  the 
provisions  of  the  original  act  and  who 
has  been  operating  a  satisfactory  em- 
ployment and  training  program  can  con- 
tinue to  serve  as  a  prime  sponsor  despite 
a  decline  in  population  below  100,000 
persons  as  long  as  the  program  "has 
demonstrated  its  effectiveness  to  serve 
the  purposes  of  the  act." 


Mr.  Chairman,  the  language  in  the  bill 
does  not  clearly  state  how  the  determina- 
tion of  effectiveness  will  be  made  or  who 
is  responsible  for  making  that  deter- 
mination. My  amendment  would  require 
that  the  Secretary  of  Labor  must  take 
the  positive  action  of  certifiying  that 
such  a  program  is  effective.  In  the  ab- 
sence of  such  a  provision,  it  is  indeed 
possible  that  a  prime  sponsor  could  con- 
tinue to  be  automatically  funded  even 
though  the  program  is  actually  ineffec- 
tive, which  would  thereby  result  in  wast- 
ing millions  of  taxpayers'  dollars. 

Mr.  Chairman,  my  amendment  would 
in  no  way  change  the  original  intent  of 
this  section.  It  is  simply  my  hope  that 
such  clarifying  language  will  better  ef- 
fectuate the  purpose  and  the  intent  of 
this  grandfather  clause. 

Mr.  HAWKINS.  The  gentleman  from 
Wisconsin  (Mr.  Cornell),  a  member  of 
the  committee,  is,  I  believe,  correct  and 
I  think  his  amendment  does  clarify  a 
position  that  needs  further  clarification. 
We  accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Cornell)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WAXMAN  TO  THE 
AMENDMENT  III  THE  NATURE  OF  A  SUBSTITUTE 
BY  MR.  JEFFORDS 

Mr.  WAXMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Waxman  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Jeffords  :  Insert  at  the  end  of 
section  308  of  the  Comprehensive  Employ- 
ment and  Training  Act  as  proposed  by  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont  the 
following  new  section: 

"PROJECTS    for    MIDDLE-ACED   AND    OLDER 
WORKERS 

"Sec.  309.  (a)  The  Secretary  shall — 

"(1)  develop  and  establish  employment 
and  training  policies  and  programs  for  mid- 
dle-aged and  older  workers  which  will  re- 
flect appropriate  consideration  of  these 
workers'  importance  in  the  labor  force  and 
lead  to  a  more  equitable  share  of  employ- 
ment and  training  resources  for  middle-aged 
and  older  workers. 

"(2)  develop  and  establish  programs  to  as- 
sist workers  over  forty  years  of  age  in  pur- 
suing second  careers,  including,  but  not  nec- 
essarily limited  to,  work  experience,  voca- 
tional education,  public  service  employment, 
on-the-job  traltilng,  occupational  upgrad- 
ing, and  Job  search  and  placement;  and 

"(3)  conduct  research  on  the  relationships 
between  age  and  employment  and  insure 
that  the  finding  of  such  research  are  widely 
disseminated  in  order  to  assist  employers  in 
both  the  public  and  the  private  sectors  to 
better  understand  and  utUlze  the  capabilities 
of  middle-aged  and  older  workers. 

"(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  the  Secretary  shall  provide  for 
appropriate  arrangements  to  be  made  with 
prime  sponsors,  members  of  the  business 
community  (Intruding  small  business),  labor 
organizations,  local  educational  agencies, 
and  community-based  organizations  as  de- 
fined in  section  136(4)  of  this  Act.  Such  ar- 


rangements may  Include,  but  need  not  be 
limited  to— 

"  ( 1 )  an  analysis  of  the  local  labor  force  on 
the  basis  of  such  factors  as  age,  educational 
background.  Income,  race,  and  sex,  focusing 
particularly  on  comparative  rates  of  labor 
force  participation  and  of  unemployment 
and  underemployment  among  the  various 
demographic  groups  studied. 

"(Ji)  an  assessmetit  of  each  participant's 
skills  and  work  experience  for  purposes  of 
formulating  realistic  second  career  objec- 
tives, including  formal  vocational  testing  in- 
struments supplemgnted  by  such  functional 
assessment  methods  and  techniques  to  detect 
those  skills  and  abilities  of  a  participant  as 
may  be  related  to  desired  second  career  and 
occupational  upgrading  objectives; 

"(3)  second  career  and  occupational  up- 
grading counseling  by  individuals  knowl- 
edgeable about  the  employment  and  training 
needs  of  middle-aged  and  older  workers; 

"(4)  the  establishment  of  second  career 
objectives  which  wiU — 

"(A)  provide  reasonable  assurances  to  the 
participant  that  pvblic  and  private  sector 
demand  exists  for  the  skills  developed  In  the 
second  careers  program;  and 

"(B)  enable  the  participant  to  compete 
successfully  in  the  Job  market;  and 

"(6)  establishment  of  formal  second 
careers  training  agreements,  between  par- 
ticipants and  program  sponsors,  which — 

"(A)  set  forth  tht  career  objectives  of  the 
participants  and  the  steps  required  of  each 
participant  and  prime  sponsor  to  achieve 
these  objectives; 

"(B)  will  remain  in  force  until  its  terms 
are  fulfilled,  or  renegotiated  or  terminated 
according  to  such  procedures  as  shall  be  pre- 
scribed by  the  Secrstary;  and 

"(C)  may  be  renegotiated  or  terminated, 
at  any  time,  by  the  participant,  or  by  the 
program  sponsor  for  good  cause. 

"(c)  The  Secretary  Is  hereby  authorized  to 
pay  program  sponsors  reasonable  training 
costs  to  partlcipaniB  in  'second  careers  pro- 
grams to  the  extent  necessary  to  achieve  the 
objectives  of  such  programs  in  accordance 
with  regulations  prescribed  by  the  Secretary, 
but  In  no  case  shall  such  pajmaent  exceed 
the  permissible  maximum  under  section 
121(c)(1)(B).  Such  costs  may  Include  rea- 
sonable tuition  for  participants  engaged  in 
technical  or  other  Institutional  training  and 
payments  to  program  sponsors  providing  on- 
the-job  training,  provided  that  such  pay- 
ments are  based  oa  the  actual  number  of 
hours  of  such  training  given  to  the  second 
careers  program  psrtlcipant.  The  Secretary 
is  authorized  to  pay  for  equipment,  ma- 
terials, and  such  other  costs  necessary  for  a 
participant  to  achieve  the  objectives  of  his 
second  careers  progmm. 

"(d)  Programs  assisted  under  this  section 
may  provide  for  participation  in  employ- 
ment and  training  programs  on  a  part-time 
or  flexible-time  basis. 

"(e)  Participants  in  programs  authorized 
under  this  section  (hall  be  individuals  over 
the  age  of  forty  who  are  unemployed,  under- 
employed, or  ecoiwmically  disadvantaged, 
who  have  a  family  Income  (exclusive  of  any 
income  received  under  a  Federal  or  State 
welfare  or  unemployment  program)  which  is 
not  In  excess  of  126  percent  of  the  Bureau 
of  Labor  Statistics  lower  living  income  level. 

"(f)  For  the  ptirposes  of  carrying  out  this 
section  ,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  not  more  than 
10  percent  of  the  amount  allocated  pur- 
suant to  section  202(a) . 

"(g)  No  provision  of  this  section  shall  be 
construed  as  intending  any  diminution  of 
the  employment  and  training  opportunities 
available  to  workers  over  40  years  of  age 
under  titles  II,  VI.  and  VH  of  this  Act." 

Conform  the  table  of  contents  accordingly. 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
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ttiat  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  be  ccm- 
sidered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Chairman,  major 
obstacles  confront  the  older  worker  at- 
tempting to  enter  or  remain  in  the  labor 
force.  Despite  a  mulUbillion  dollar  com- 
mitment toward  combating  high  unem- 
ployment, CETA  sponsored' job  programs 
have  had  little  impact  among  older 
workers. 

In  fact,  a  report  of  the  U.S.  Com- 
mission on  Civil  Rights  has  cited  CETA 
job  programs  for  age  discrimination. 
The  report,  issued  last  December,  con- 
firmed what  older  workers  have  long 
recognized — CETA  prime  sponsors  place 
the  highest  priority  on  finding  jobs  for 
younger  workers.  My  amendment  would 
assist  in  reversing  this  bias  by  encour- 
aging greater  participation  of  middle 
and  older  age  workers  in  CETA  pro- 
grams. 

Too  often,  when  we  discuss  the  prob- 
lems and  needs  of  older  Americans,  we 
tend  to  think  exclusively  in  terms  of  so- 
cial and  health  programs.  While  these 
programs  are  essential  to  improving  the 
quality  of  life  of  older  Americans,  these 
programs  view  older  Americans  as  in- 
dividuals in  need  of  support  who  are 
otherwise  unable  to  depend  on  their  own 
resources. 

Mr.  Chairman,  many  older  Americans 
can  be  productive  and  do  not  need  nor 
desire  large  amounts  of  support.  These 
individuals  want  to  work,  to  be  self-suf- 
ficient and  continue  contributing  to  so- 
ciety. 

My  amendment  would  provide  incen- 
tives to  the  Secretary  of  Labor  to  de- 
velop employment  and  training  pro- 
grams for  middle  and  older  age  workers. 
The  amendment  provides  that  the  em- 
ployment needs  of  workers  over  40  be  ac- 
corded special  attention  consistent  with 
the  purposes  of  CETA  title  HI. 

By  adding  section  309  to  title  m,  op- 
portunities would  be  avEiilable  for  appro- 
priate local  groups,  as  well  as  prime 
sponsors,  to  apply  to  the  Secretary  of 
Labor  for  funds  to  sponsor  employment 
training  programs  for  older  workers. 
Title  ni  is  an  appropriate  vehicle  for 
sponsoring  such  programs  as  it  was  spe- 
cifically intended  to  aid  special  disad- 
vantaged groups  underserved  by  CETA 
title  H  programs. 

I  am  pleased  to  say  that  the  amend- 
ment will  not  require  any  additional 
funding  authorization  beyond  that  al- 
ready provided  for  in  the  bill.  The 
amendment  is  not  a  set  aside  program, 
but  does  provide  the  Secretary  of  Labor 
with  authority  to  allocate  up  to  10  per- 
cent of  title  m  funds  for  older  worker 
programs. 

CETA   DISCRIMINATES  AGAINST   OLDER   AMERICANS 

Mr.  Chairman,  no  group  can  more 
forcefully  demonstrate  employment  dis- 
crimination in  CETA  programs  than 
workers  over  45.  The  age  of  participants 


in  CETA  title  I,  n,  and  VI  programs  re- 
flect a  disturbing  trend.  The  older  a  per- 
son becomes,  the  less  likely  it  is  that  he 
or  she  will  become  involved  in  an  em- 
ployment training  program  sponsored  by 
the  Federal  Government.  To  illustrate 
this  observation,  I  include  the  following 
age  breakdown  of  CETA  participants  in 
the  Record  at  this  point. 


PARTICIPATION 

IN  CET^  EMPLOYMENT  PROGRAMS 
BY  AGE 

[In  percent) 

Fiscal  year- 

1975 

1976 

1977 

1st  h»H 
1978 

Title  1 

100.0 

100.0 

100.0 

100.0 

Under  22 

22  to  44 

45  to  54 

55  and  over 

61.7 

32.1 

3.5 

2.6 

56.7 

36.5 

4.0 

2.8 

51.7 

40.8 

4.3 

3.1 

49.9 

42.4 

4.4 

3.3 

Title  II 

100.0 

100.0 

100.0 

100.0 

Under  22 

22  to  44 

45  to  54 

55  and  over 

23.7 

62.9 

8.4 

5.0 

21.9 

64.0 

9.0 

5.1 

20.3 

64.2 

9.6 

5.9 

20.3 

64.9 

9.3 

5.6 

Title  VI.., 

100.0 

100.0 

100.0 

100.0 

Under  22 

22  to  44 

45  to  54 

55  and  over 

21.4 

64.8 

9.1 

4.7 

22.0 

64.1 

8.7 

5.2 

20.3 

64.9 

9.2 

5.6 

20.4 

6S.6 

8.6 

5.4 

Source:  OITice  of  Administration  and  Management,  Division 
of  Information  Analysis  and  Systems  Development,  U.S.  Depart- 
ment of  Labor. 

Admittedly,  older  workers  are  more 
difficult  to  place  in  unsubsidized  jobs 
than  their  younger  counterparts.  How- 
ever, we  must  keep  in  mind  that  CETA 
was  intended  to  provide  job  training  and 
employment  opportimities  to  economi- 
cally disadvantaged,  unemployed  or  un- 
deremployed persons  irrespective  of  age. 

Historically  we  know  that  CETA  prime 
sponsors  have  focused  their  efforts  pri- 
marily on  those  age  groups  most  easily 
placed  in  unsubsidized  employment — 
the  younger  worker.  The  age  of  CETA 
participants  confirms  this  bias. 

WHY    PAT    ATTENTION    TO    THE    OLDXB    WORKER 

-  Although  much  attention  is  correctly 
focused  on  the  employment  needs  of 
younger  workers,  older  workers  repre- 
sent a  substantial  portion  of  the  imem- 
ployed  population.  Approximately  1.4 
million  Americans  over  the  age  of  40  are 
currently  unemployed  and  actively  seek- 
ing work.  These  older  workers  constitute 
over  20  percent  of  all  unemployed  Amer- 
icans. 

When  these  flgtires  are  combined  with 
the  category  of  "discouraged  workers," 
the  plight  of  the  older  worker  bec(Hnes 
even  more  apparent.  Discoiutiged  work- 
ers represent  a  category  of  unemployed 
Americans  who  are  no  longer  actively 
seeking  work  but  who  would  accept  a  job 
immediately  if  one  were  available.  In 
1977  there  were  over  a  million  such 
workers.  Approximately  427,000  were 
over  40  and  272,000  were  over  55.  As  this 
pattern  has  held  constant  over  the  years, 
it  suggests  a  structural  discrimination 
based  on  age  against  older  workers  seek- 
ing a  job. 

Admittedly,  the  rate  of  unemployment 
among  older  worker  is  lower  than  among 
younger  age  groups.  But  this  statistic 


should  not  be  misinterpreted  to  suggest 
that  older  workers  have  less  need  for 
employment  and  training  asslstaDce.  De- 
spite the  low  unemployment  rate  among 
older  workers,  their  duration  of  unem- 
plojrment  is  30  to  70  percent  longer  than 
among  yoimger  age  groups.  In  fact,  men 
and  women  over  45  suffer  durations  of 
unemployment  similar  to  that  experi- 
enced by  black  teenagers. 

"Rie  following  Department  of  Labor 
chart  illustrates  the  severity  of  long- 
term  joblessness  among  older  unem- 
ployed workers. 

[Chart  not  printed  In  Rscois.l 

These  figures  indicate  that  as  long  as 
the  older  worker  remains  employed  he  is 
in  good  shape.  However,  should  he  later 
lose  his  job  due  to  downturns  in  the 
economy  or  the  pressure  of  technologi- 
cal change,  he  will  have  a  difBcult  time 
rejoining  the  labor  force.  Thus,  the 
search  for  a  new  job  is  increasingly  dlfn- 
cult  as  workers  grow  older. 

CETA's  age  bias  toward  yoimger  work- 
ers reinforces  this  trend. 

NEED  TO  KEEP  OLDER  WORKERS  IN  THE  LAMM 
FORCE 

Enactment  of  the  Age  Discrimination 
in  Employment  Act  Amendments  of  1978 
was  a  clear  expression  of  congressional 
support  for  older  workers  remaining  in 
the  labor  force.  The  new  law  abolishes 
mandatory  retirement  in  the  Federal 
service  and  increases  the  mandatory  re- 
tirement age  in  the  private  sector  from 
65  to  70.  Workers  between  40  and  70, 
those  who  are  protected  against  age  dis- 
crimination imder  the  new  law,  make 
up  40  percent  of  the  XJ£.  labor  force  and 
36  percent  of  the  population. 

Mr.  Chairman,  the  fundamental  pur- 
pose of  this  new  law  is  to  promote  em- 
ployment of  persons  based  on  their 
ability  rather  than  age.  I  think  we  would 
be  remiss  in  our  commitment  to  the  in- 
dividual worth  of  older  Americans  if  we 
did  not  make  a  conscientious  effort  to 
encourage  older  workers  to  stay  in  the 
labor  force.  Our  expressed  commitment 
to  individual  dignity,  as  embodied  in  the 
ADEA  amendments,  demands  we  regard 
the  opportunity  for  a  Job  as  a  basic  hu- 
man right.  J 

President  Carter  echned  this  concern 
in  his  January  1978  state  of  the  Union 
message.  The  President  stressed: 

Job  opportunity — the  chance  to  earn  a  de- 
cent living — is  also  a  basic  human  right 
which  we  cannot  and  will  not  ignore. 

Mr.  Chairman,  it  is  an  inctmsistent 
pubUc  policy  which  seeks  to  eliminate 
mandatory  retirement  but  which  ftdls  to 
adopt  policies  to  encourage  older  work- 
ers to  stay  in  the  labor  force.  The  health 
of  our  economy  demands  we  not  frivo- 
lously waste  the  talents  of  our  older 
workers.  The  middle  and  older  age  work- 
er represents  a  vast  resource  of  experi- 
ence, talents  and  intuitions  we  dare  not 
neglect. 

As  currently  administered,  CETA  is 
not  serving  the  employment  needs  of 
older  Americans. 

NEED    TO    AMEND    CETA 

In  practice,  CETA  is  clearly  a  youth 
oriented  employment  program.  Yet  by 
recognizing  the  unresponsiveness  of 
CETA  to  the  needs  of  older  workers,  one 
need  not  imply  any  lessening  of  our  re- 
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KiLyB  to  solve  the  employment  problems 
of  younger  workers.  Both  groups  deserve 
support  as  It  Is  a  cruel  and  inequitable 
employment  policy  which  provides  train- 
ing to  one  group  at  the  expense  of  an- 
other. 

Age  discrimination  within  CETA  pro- 
grams need  not  continue.  Adoption  of 
the  older  workers  amendment  to  title 
m  is  a  positive  response  to  the  serious 
deficiencies  noted  in  the  report  of  the 
U.S.  Commission  on  Civil  Rights. 

I  must  caution,  however,  that  this 
amendment  is  not  a  cure-all.  It  is  not  a 
subjstitute  for  ending  age  discrimination 
in  CETA  programs.  Further,  adoption  of 
the  amendment  should  not  be  construed 
by  the  administration  as  an  alternative 
to  existing  employment  services  available 
to  older  Americans  under  title  IX  of  the 
Older  Americans  Act. 

The  addition  of  section  309  to  CETA 
title  in  is  merely  a  supplement  to  exist- 
ing programs.  It  Is  a  much  needed  first- 
step  toward  redressing  t^e  Federal  Oov- 
emment's  past  neglect  of  the  employ- 
ment needs  of  older  Americans. 

CONCLUSION' 

To  fulfill  our  national  commitment  to 
end  age  discrimination,  the  Federal  Gov- 
ernment must  address  ways  to  make 
work  possible  for  older  persons  who  are 
out  of  the  labor  market  involuntarily, 
employed  at  Jobs  which  pay  little  or  em- 
ployed at  Jobs  which  are  becoming  tech- 
nologically obsolete. 

These  individuals,  older  men  and 
women,  need  to  be  placed  back  into  the 
mainstream  of  American  workllfe.  These 
workers  do  not  want  or  need  short-term, 
artificially  created  jobs  which  disappear 
when  the  funds  run  out.  They  simply 
want  to  work  at  Jobs  which  they  physi- 
cally can  do,  which  pay  decent  wages, 
and  which  provide  them  with  a  sense  of 
being  part  of  the  working,  contributing, 
taxpstylng  population. 

If  America  is  to  face  the  challenge 
of  an  expanded  economy,  the  need  for 
utilizing  the  capabilities  and  skills  of 
older  Americans  will  grow.  The  time  has 
come  to  champion  a  vibrant  and  fresh 
national  policy  toward  employing  the 
older  worker.  We  need  to  Eidopt  an  ag- 
gressive and  imaginative  approach  to 
using  the  skills  of  people  in  ways  com- 
mensurate with  their  abilities. 

To  permit  CETA's  age  bias  to  persist 
would  not  only  be  a  shameful  waste  of  a 
precious  natural  resource  but  a  violation 
of  the  new  rights  Congress  itself  recog- 
nized In  passing  the  Age  Discrimination 
In  Employment  Act  Amendment  of  1978. 

1  strongly  urge  my  colleague's  support 
of  the  amendment. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  New  York.  Mr.  Grxen. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Waxman  amendment  to 
H.R.  124S2,  the  Comprehensive  Employ- 
ment and  Training  Act  Amendments  of 
1978. 

As  a  cosponsor  of  the  Second  Careers 
Act  (H.R.  12802) ,  I  am  pleased  that  the 
House  has  the  opportunity  today  to  vote 
on  this  proposal  to  encourage  the  par- 


ticipation of  middle  and  older  age  work- 
ers in  CETA-sponsored  programs.  The 
Waxman  amendment  provides  that 
workers  over  40  who  are  unemployed, 
underemployed,  or  economically  dis- 
advantaged be  given  special  attention 
under  CETA  title  m. 

The  primary  emphasis  of  most  CETA 
programs  has  been  to  train  and  to  em- 
ploy our  younger  citizens.  However,  title 
III,  "Special  Federal  ResponsibUlties," 
contains  programs  for  persons  who  have 
a  particular  disadvantage  in  the  labor 
market,  including  Native  Americans, 
migrants  and  seasonal  farmworkers,  the 
handicapped,  and  displaced  homemak- 
ers. 

I  think  it  Is  appropriate  to  include 
among  these  groups  another  disadvan- 
taged segment  of  the  population — our 
middle  and  older  age  citizens.  When  we 
passed  the  Age  Discrimination  in  Em- 
ployment Act  amendments  earlier  this 
year,  we  acknowledged  that  older  Amer- 
icans have  vital  contributions  to  make 
to  a  productive  work  force.  That  legis- 
lation, now  public  law,  abolished  man- 
datory Federal  retirement  and  raised 
the  private  sector  retirement  age  from 
65  to  70. 

Now  that  the  Federal  Government  has 
supported  the  aspirations  of  older  per- 
sons who  wish  to  remain  actively  em- 
ployed, it  is  essential  that  it  stand  ready 
to  help  translate  those  hopes  into  real- 
ity. The  amendment  before  us  would 
make  this  possible  by  calling  upon  the 
Secretary  of  Labor  to  develop  and  es- 
tablish programs  to  assist  workers  over 
40  years  of  age  in  pursuing  second 
careers. 

I  commend  the  gentleman  from  Cali- 
fornia (Mr.  Waxman)  for  his  efforts  on 
behalf  of  older  workers  and  urge  my 
colleagues  to  vote  in  favor  of  this 
amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentleman  from  California. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  yielding. 

The  committee  is  familiar  with  the 
amendment,  and  we  are  willing  to  ac- 
cept it.  We  commend  the  gentleman  from 
California  (Mi*.  Waxman)  for  the  out- 
standing job  that  he  has  done  in  behalf 
of  senior  citizens.  We  think  the  amend- 
ment strengthens  title  III  of  the  act  and 
for  that  reason  is  acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  ofTered  by  the  gentleman 
from  California  (Mr.  Waxman)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  by  now  it  should  be 
clear  to  all  of  us  that  the  thrust  of  this 
year's  CETTA  amendments  is  to  recon- 
struct a  less  costly  program  which  is 
more  sensitive  to  the  needs  of  the  struc- 
turally unemployed  and  which  will  not 


be  plagued  by  oonttoued  incidents  of 
fraud  and  abuse.  I  think  the  gentleman 
from  California  and  his  committee  de- 
serve the  deep  thanks  of  the  entire  coim- 
try  for  their  heroic  efforts  to  bring  out  a 
bill  making  this  a  more  workable  and 
efSclent  program  while  at  the  same  time 
preserving  this  very  important  option  for 
hundreds  of  thousands  of  citizens  who 
need  a  lift  out  of  the  ranks  of  the 
unemployed. 

I  have  just  learned  of  one  case  of  in- 
justice and  inconsistency  in  the  CETA 
program  in  my  district  which  the  current 
bill  does  not  address.  The  situation  con- 
cerns an  employee,  working  in  a  city  in 
the  14th  District  of  Ohio  under  the  CETA 
title  VI  B  program,  who  recently  mar- 
ried, and  whose  new  spouse  reportedly 
earns  in  excess  of  $25,000  a  year.  When 
the  employee  wa»  hired  for  the  CETA 
slot  6  months  ago,  she  met  the  title  VI 
eligibility  requirement  that  her  annual- 
ized income  for  tShe  previous  3  months 
not  exceed  $2,530.  But  her  financial  situ- 
ation has  clearly  ehangd  since  marriage, 
with  the  family  income  now  far  in  excess 
of  the  title  VI  income  eUgibillty  ceiling. 

Yet,  because  there  seems  to  be  no 
requirement  in  the  law  or  regulations 
that  a  subsequent  review  of  a  partici- 
pant's eligibility  be  conducted,  this  em- 
ployee may  continue  worldng  under 
CETA  while  someone  else  suffering  seri- 
ous economic  need  goes  without  a  job. 
We  all  Imow  of  people  in  our  districts 
who  narrowly  ml»s  qualifying  for  eligi- 
bility for  CETA.  And  clearly,  while  these 
people  might  not  be  deemed  to  meet  the 
act's  low-income  standard,  they  are  rela- 
tively poor  in  contrast  to  the  aforemen- 
tioned csise. 

Allowing  such  a  situation  to  go  un- 
addressed  runs  counter  to  the  thrust  of 
this  new  CETA  legislation.  A  program 
which  contains  restrictions  so  stiff  that 
very  frequently  some  of  the  neediest  peo- 
ple will  be  turned  away,  yet  which  Ignores 
the  situations  of  sudden  income  increases 
simply  cannot  be  justified  as  a  program 
truly  aimed  at  putting  the  neediest  Amer- 
icans to  work. 

I  realize  that  such  a  problem  may  not 
exist  in  every  local  CETA  program,  or 
with  any  great  frequency.  But  I  also  know 
that  this  situation  is  not  unique.  In  addi- 
tion to  the  possibility  of  Increased  in- 
come through  marriage,  what  about  the 
possibility  of  a  CETA  employee  coming 
into  a  substantial  Inheritance,  or  winning 
the  lottery  or  enjoying  a  spouse's  hefty 
pay  raise  or  new«found  employment?  I 
would  guess  that  In  most  of  these  cases 
the  increase  in  family  income  would  only 
be  marginal.  But  I  think  in  cases  where 
the  increase  is  so  substantial  as  to  change 
the  CETA  employee's  financial  status 
drsunatically,  that  employee's  eligibility 
should  be  reviewed  to  determine  whether 
the  employee  shoidd  be  dropped  from  the 
program. 

I  know  that  there  are  certain  problems 
with  this  suggestion.  As  we  know  from 
HEW's  experience  with  the  welfare  pro- 
gram, recertiflcatlon  can  be  very  expen- 
sive. Given  the  small  number  of  times 
this  problem  is  likely  to  come  up  in  any 
one  local  CETA  program,  I  doubt  that  a 
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full-scale  recertlficatlon  or  continuous 
review  of  eligibility  by  CETA  prime  spon- 
sors would  be  cost-eSecUve.  To  avoid  the 
enormous  cost,  in  terms  of  time  and 
money,  of  a  wholesale  eligibility  review 
of  all  CETA  participants,  the  onus  could 
instead  be  placed  on  the  employee  by 
putting  him  on  notice  when  hired  that  he 
is  to  report  to  the  prime  sponsor  any 
change  in  his  financial  status.  Upon  such 
notification  of  change  by  an  employee, 
the  prime  sponsor  could  then  conduct  an 
individual  review  of  that  employee's  eli- 
gibility to  determine  whether  he  should 
be  allowed  to  continue  participating  in 
the  project. 

Certainly,  additional  factors  should  be 
considered  by  the  prime  sponsor  in  con- 
ducting this  review  so  as  not  to  jeopard- 
ize the  very  interests  which  the  program 
itself  is  trying  to  further.  Such  factors 
would  include  whether  the  increase  in 
income  is  substantial  or  only  marginal, 
the  cost  of  replacing  the  employee  in 
terms^f  retraining,  the  amount  of  time 
remaining  until  automatic  termination 
of  the  position,  and  the  availability  of  a 
qualified  replacement.  Should  it  come  to 
the  attention  of  the  prime  sponsor  that 
the  employee  has  failed  to  report  an  in- 
come increase,  that  failure  in  itself  could 
be  considered  su£9clent  justification  for 
automaticaUy  dropping  the  employee 
from  the  CETA  program. 

Mr.  Chairman,  CETA  is  not  an  entitle- 
ment program.  No  one  has  a  right  to  a 
public  service  job.  Participation  in  CETA 
is  based  solely  on  low  family  income  and 
unemployment.  Therefore,  those  who 
create  the  program  and  those  who  man- 
age the  program  have  an  obligation  to 
ensure  that  the  people  who  do  get  and. 
keep  CETA  jobs  are  those  most  in  need 
of  a  job  as  defined  in  the  law. 

Can  the  distinguished  gentleman  from 
California  advise  me  what  can  be  done 
to  correct  this  type  of  situation? 

Mr  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  srield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  we 
have  had  this  case  called  to  the  atten- 
tion of  the  subcommittee.  We  have  re- 
viewed the  law.  We  have  also  consulted 
with  the  Department  of  lAbor. 

Mr.  Chairman,  there  is  currently  dis- 
cretion in  CETA  to  apply  more  restric- 
tive criteria  at  the  local  level  than  is 
required  by  statute  Therefore,  it  is 
possible  now  for  a  prime  sponsor  to  set 
up  strict  criteria  regarding  employees' 
midemployment  Income  increases,  to 
review  an  employee's  continued  eligibili- 
ty on  that  basis  and,  if  necessary  and  de- 
sired, to  terminate  that  employee's  CETA 
employment.  The  only  requirement  is 
that  the  prime  sponsor  be  consistent 
in  applying  these  more  restrictive  stand- 
ards. So  the  flexibility  a  prime  sponsor 
needs  to  set  up  certain  guidelines  for 
dealing  with  this  kind  of  situation  al- 
ready exists  under  current  law. 

However,  prime  sponsors  may  be  re- 
luctant to  exercise  this  flexibility.  They 
are  faced  with  some  practical  problems 
which,  in  the  absence  of  any  law  or 
regulation  requiring  or  clearly  authoriz- 
ing them  to  set  up  their  own  income 


increase  restrictions,  make  it  extremely 
difficult  for  them  sometimes  to  do  so. 

Therefore,  I  think  it  would  be  appro- 
priate to  make  clear  at  this  time,  to  both 
prime  sponsors  and  the  Department  of 
Labor,  that  it  is  our  Intent  in  passing 
these  CETA  amendments  that  local 
sigencles  have  the  authority  to  require 
that  a  CETA  employee  whose  family 
inc(»ne  increases  during  employment  to 
an  amount  above  the  eligibility  ceiling 
undergo  a  midemployment  dlgibUity 
review  as  long  as  it  is  consistently  ap- 
plied and  may,  imder  certain  circum- 
stances, be  dropped  from  the  program. 

Mr.  SEIBERLINa.  Mr.  Chairman,  I 
thank  the  gentleman  from  California  for 
this  clarification.  It  has  made  it  unnec- 
essary for  me  to  offer  an  amendment  on 
this  matter. 

AMENDMENT  OITEKCD  BT  MK.  WOLFF  TO  THE 
AMENDMENT  IN  THE  NATiniE  OF  A  SUB8TI- 
TTJTE  OFFERED   BY    ME.   JBFFOKDB 

Mr.  WOLFF.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amencment  in  the 
nature  of  a  substitute. 

The  Clerk  resul  as  follows : 

Amendment  offered  by  B4r.  Wolff  to  the 
amendment  in  the  nature  of  a  suhetltute 
offered  by  Mr.  Jeffosob:  After  section  125 
(27)  of  the  Comprehensive  Employment  and 
Training  Act  as  proposed  by  the  amendment 
In  the  nature  of  a  substitute,  add  the  foUow- 
Ing  subsection : 

"(28)  The  term  'special  consideration'  as 
used  In  section  121(b)  (A)  means  such  em- 
ployment, training,  supportive  services,  tech- 
nical assistance  and  training,  support  for 
community  based  veterans  programs,  and 
maintenance  and  expansion  of  private  sector 
veterans  employment  and  training  Initia- 
tives and  such  other  programs  or  Initiatives 
as  are  necessary  to  serve  the  unique  read- 
justment, rehabilitation  and/or  emplojrment 
needs  of  veterans." 

Mr.  WOLFF  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  WOLFF.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  HH.  12452,  Com- 
prehensive Employment  and  Training 
Act  Amendments  of  1973.  My  amend- 
ment is  simple.  It  defines  the  term 
"special  consideration"  as  it  applies  to 
veterans  employment  and  training  under 
CETA. 

CETA  veterans  employment  and  train- 
ing as  well  as  supportive  service  and 
technical  assistance  and  training  must 
be  structured  to  serve  the  unique  em- 
ployment, readjustment,  or  rehabilita- 
tion needs  of  veterans.  The  average  dis- 
abled veteran  is  35  years  old.  The  Viet- 
nam veteran  is  32  years  old,  has  a  high 
school  education,  a  wife  and  two  chil- 
dren to  support.  The  veterans  employ- 
ment aspirations,  abilities,  and  needs  are 
unique  and  often  different  than  the  serv- 
ices and  opportunities  normally  accorded 
through  CETA. 

Veterans  training  and  supportive  serv- 
ice initiatives  should  be  predicated  upon 
models  such  as  the  HIRE  n  program 
which   interfaces   CETA   training  with 


Veto-ans'  Adminlstratton  beneflta.  Vet- 
erans empl(vment  and  training  pro- 
grams should  be  accorded  miffldent  sup- 
portive services,  fiscal  tesouroes,  and 
technical  assistance  and  training  to 
facilitate  effective  job  development,  out- 
reach, career  and  benefit  counseling,  and 
cooperative  supportive  service  initiatives 
with  the  Veterans'  Administration,  to 
insure  the  veterans  rehabilitation  read- 
justment and  employablllty. 

Veterans  employment  and  training 
initiatives  administered  under  CETA 
should  be  done  so  in  cooperation  and 
consultatl(si  with  the  Veterans'  Employ- 
ment Service,  the  Employment  Service, 
the  Veterans'  Administration,  and  Vet- 
erans Service  and  Self  Help  organiza- 
tions. This  will  insure  more  comprehen- 
sive and  effective  programs  for  veterans, 
and  substantively  enhance  supportive 
services  and  training  benefits  through 
utilization  of  these  resources. 

Maximum  effort  should  be  made  to 
integrate  CETA  with  Veterans'  Admin- 
istration on-the-job,  apprenticeship  and 
cooperative  benefit  programs  authorised 
under  section  1737  of  title  38.  ITblted 
States  Code.  This  Interface  will  greatly 
enhance  the  potential  for  quality  train- 
ing and  careers  at  higher  skill  levels — 
bringing  CETA  programs  and  resources 
within  the  employment  aspirations  and 
abilities  of  most  veterans  at  far  less  cost 
than  the  maintenance  of  veterans  in 
public    service    jobs.    By    coordinating 
CETA  veterans  employment  and  train- 
ing initiatives  with  Veterans'  Adminis- 
tration    OJT — on-the-job     training — 
apprenticeship   and    cooperative   bene- 
fit programs  will  bring  the  Veterans' 
Administration  and  the  State  approv- 
ing   agencies    into    the    training    de- 
velopment and  approval  process.  Itils 
will  reduce  the  administrative  burden  on 
CETA  prime  sponsors.  Prime  sponsors 
who  utilize  existing  VA-approved  OJT 
pi%«ram  and  approval  mechanisms  for 
veterans  private  sector  initiatives  should 
find  that  administrative  functitms  such 
as  supervision,  management,  fiscal  and 
recordkeeping  are  substantially  reduced 
because  the  State  approving  agoicy  and 
the      Veterans'      Administration      will 
assume  a  significant  pora(m  of  these 
responsibilities.     The     prime     sponsor 
should    consider    subcontracting    with 
State  approving  8«encies  to  develop  and 
approve  private  sector  job  training  pro- 
grams for  nonveterans. 

While  there  should  be  a  major  shift 
from  public  service  employment  of  vet- 
erans into  private  sector  training,  it  is 
imperative  that  public  service  employ- 
ment slots  be  made  available  for  essen- 
tial veterans  helping  veterans  supportive 
service  functions  such  as  outr^kch.  Job 
development,  personal  adjustment  and 
motivational  counseling,  veterans  bene- 
fits and  career  development,  guidance 
and  employment  assessment  assistance. 
Prime  sponsors  should  be  encouraged  to 
transfer  public  service  employment  slots 
to  traditional  service  organizations  and 
community  based  veterans  services  (Vga- 
nizations  for  these  functions  as  veterans 
are  transitioned  out  of  public  service 
employment  and  into  the  private  sector. 
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Public  aervloe  anjdoyment  slots  should 
be  made  »vaUaU«  to  local  emidoyment 
service  ofBoes  to  sustiUn  or  expand  the 
succeaiful  disabled  veterans  outreach 
t>roJect  (DVOP). 

m  taking  appropriate  steps  to  serve 
veterans  the  Secretary  and  prime  span- 
son  should  consider  the  following: 

First.  Cooperative  and  contractual  ar- 
rangements and  programs  between  CETA 
prime  sponsors  and  other  agencies;  pro- 
grams or  organizations  to  provide  com- 
prdienslve  education,  trailing,  employ- 
ment— to  Include  lateral  entry  and  ac- 
celerated advancement — and  outreach, 
Job  .devel<H>ment,  veterans  benefit  coim- 
sellng  and  r^^-^al  adjustment  assist- 
ance for  veterans. 

Second.  Programs  utilizing  split  Job 
work  experience  for  eligible  persons  pur- 
suing programs  of  Instruction  under 
chapters  31.  34.  and  35  of  title  38  United 
States  Code.  Such  programs  should  be 
developed  to  Insure  maximum  feasible 
utllliatlon  of  veterans  readjustment  or 
rehabilitation  benefits.  To  the  nutTitniiin 
extent  feasible  such  programs  should  be 
relevant  to  the  program  of  instruction 
and  career  or  vocational  objective  of  the 
veteran. 

Third.  Cooperative  programs  utilizing 
supplemental  funding  under  titles  n,  m 
VI.  and  Vn  of  CETA  for  dlglble  persons 
pursuing  trade,  technical,  vocational  of 
professional  training  under  chapters  31 
and  34  of  tiUe  38.  United  States  Code. 

Fourth.  Programs  to  facilitate  effec- 
tive placement  and  entry  into  readjust- 
ment programs  or  employment  by  sepa- 
rating servicemen  and  women. 

Fifth.  Cooperative  or  cwitractual  ar- 
rangements with  veterans  service  orga- 
nlzatlona.  particularly  organizations 
composed  of  disabled  veterans. 

Sixth.  Cooperative  or  contractual  ar- 
rangements with  the  veterans  cost  of  in- 
struction program. 

Seventh.  Cooperative  programs  with 
national  and  local  orguilzations  of  busi- 
ness and  labor  to  facilitate  comprehen- 
sive career  planning  and  lateral  entry 
and  accderated  advancement. 

Eighth.  Cooperative  or  contractual 
programs  with  the  veterans  employment 
and  training  (VETS)  program  of  the 
National  League  of  Cities. 

Ninth.  Cooperative  and  contractual  ar- 
rangements with  community  mental 
health  centers  and  the  Veterans'  Admln- 
Istratloo  to  provide  adjustment  and  mo- 
tivatlcHial  counseling  and  assistance. 

Tenth.  Programs  of  assistance  to  com- 
munity-based veterans  orguilzations 
and  service  delivery  systems. 

Eleventh.  Such  research,  evaluation, 
training,  planning,  and  supportive  serv- 
ices and  programs  as  are  necessary  and 
appropriate  for  the  effective  implementa- 
tion of  veterans  employment  programs 
and  services,  especially  those  authorized 
under  CETA. 

Mr.  Chairman.  I  submit  In  the  Ricoro 
a  white  paper  on  veterans  employment 
and  training  prepared  by  myself  and  the 
dlningulshed  ranking  minority  member 
of  the  Veterans'  Affairs  Subcommittee  on 
Education  and  Training,  Mrs.  Hzcklxr 
This  paper  further  elaborates  upon  the 
intent  of  my  amendment  and  provides 
guidance  for  the  Department  of  Labor  in 


developing  and  implementing  its  employ- 
ment and  training  responsibilities  to  vet- 
erans. These  recommendations  evolve 
out  of  hearings  held  by  the  Veterans' 
Affairs  Committee  during  both  sessions 
of  the  95th  Congress: 

A     CON0RUSION4I.     WHTTK     PAFDI      VEmAKB 

Kmplotment — ^Am&ltszb  and  Rzcommenda- 

TION8 

(Prepared  by  Lbitxr  L.  Wolff  and  MAscAsirr 
M.  Heckuck,  Members  of  Congress) 

Veterans'  unemployment  la  prlnuully 
counter-cyclical  rather  than  structural.  Viet- 
nam veterans'  and  disabled  veterans'  under- 
employtnent  Is  both  structural  and  covmter- 
cycUcal.  In  1973  when  veterans'  unemploy- 
ment reached  Ite  lowest  level  (4.9%),  then 
President  Nixon  declared  that  "veterans'  un- 
employment Is  no  longer  a  national  prob- 
lem." The  economic  recession  of  1975  brought 
veterans'  unemployment  to  an  all  time  high 
( 10.5  % ) .  The  avorage  Vietnam  veteran  Is  now 
31  years  old.  He  has  a  wife  and  two  children, 
and  a  high  school  education.  The  veteran 
la  seeking  a  seoure  and  meaningful  career 
in  the  private  sector  commensurate  with  his 
peers  who  did  not  serve  in  the  military. 

Vietnam  vetertns  are  often  the  last  hired 
and  first  fired.  Many  lack  the  training  and 
skills  necessary  to  acquire  careers  equal  to 
their  abilities  and  aspirations.  A  viable  solu- 
tion to  the  employment  and  training  of  the 
disabled  and  Vietnam  veterans  lies  in  the 
private  sector,  not  in  subsidized  public  serv- 
ice employment  Effective  private  sector 
career  development,  coupled  with  HIRE  n 
training  initiatives  and  interfaced  with  Vet- 
erans Administration  Apprenticeship  On-the- 
Job  Training  (OJT)  and  cooperative  benefits 
should  be  the  primary  solution  to  the  em- 
ployment and  training  needs  of  the  disabled 
and  Vietnam  veteran. 

The  substantial  potential  that  lies  in  the 
HIRE  n  program  may  be  lost  because  there 
is  not  sufficient  technical  assistance,  train- 
ing, and  guidance  to  ensure  effective  imple- 
mentation of  the  program.  HIRE  II  funds 
can  be  spent  as  CETA  title  I  OJT  programs. 
However,  CETA  title  I  training  opportunities 
are  far  below  tHe  employment  capabilities 
and  aspirations  of  the  majority  of  the  dis- 
abled and  Vietnam  veterans.  To  utilize  the 
HIRE  II  program  in  the  same  manner  as  a 
CETA  title  I  program  would  be  a  tragic  dis- 
service to  veterans  and  the  future  of  veterans 
employment  initiatives.  To  realize  the  full 
potential  of  the  EIRE  n  program,  the  maxi- 
mum feasible  effort  should  be  made  to  inter- 
face HIRE  n  with  Veterans  Administration 
Apprenticeship,  OJT,  and  cooperation  bene- 
fits programs.  To  facilitate  this  objective, 
the  Veterans  Adailnlstratlon  (VA)  and  the 
Veterans  Employment  Service  (VE8)  must 
play  an  Integral  lole  In  the  development  and 
Implementation  of  the  HIRE  n  training  op- 
portunities. 

It  appears  that  the  VA  and  the  VE8  are 
being  denied  the  opportunity  to  utilize  their 
full  potential  in  ensuring  the  success  of  the 
HIRE  II  program.  The  Department  of  Labor 
(DOL)  press  release  announcing  the  appoint- 
ment of  Mr.  Weatherford  as  Acting  Deputy 
Assistant  Secretaiy  for  Veterans  Employment 
(DASVE)  states  tfcat,  "a  number  of  the  De- 
partment's programs  helping  veterans,  In- 
cluding the  HIRC  program,  are  not  under 
his  supervision."  CETA  prime  sponsors  have 
the  ability  to  Implement  HIRE  n  as  a  CETA 
title  I  OJT  program  without  the  aaalatanoe 
of  the  Veterans  Administration  and  the  Vet- 
erans Employment  Service. 

However,  the  programs'  real  potential  can- 
not be  realized  without  the  maximum  con- 
tribution and  cooperation  of  the  agencies 
and  organization*  concerned  with  veterans 
employment.  Slnoe  the  HIRE  II  program  Is 
exclusively  a  veterans  program,  the  talents 
and  resources  of  the  DOL  and  the  nation's 


veterans  employment  specialists  must  be 
fully  utilized  in  order  to  ensure  Its  succeoa. 

To  this  end  It  la  recommnnded : 

(1)  That  the  Veterana  Employment  Serv- 
ice and  the  Vetetans  Admlnlatratlon  be 
given  a  major  role  in  the  technical  aaslat- 
ance  and  training  program  to  enaure  that 
CETA  prime  sponsors,  the  Veterana  Em- 
ployment Service,  veterans  service  organl- 
zatlona,  and  other  organizations  and  in- 
divlduala  concerned  with  the  development 
and  implementatloa  of  HIRB  n  are  fully 
aware  of  Ita  provislona  and  how  to  effec- 
tively implement  tham; 

(3)  That  specific  goals  be  established  for 
the  interfacement  of  HIRE  II  wltli  Veter- 
ans Admlnlatratloa  OJT  apprenticeship 
and  training  programs; 

(3)  That  a  HIRE  II  orientation  guide  be 
prepared  to  ensure  effective  interpretation 
and  implementation  of  the  HIRE  program 
by  all  concerned;  and 

(4)  That  maximum  effort  be  made  to  en- 
sure the  future  of  the  HIRE  n  initiative 
once  the  Initial  funding  la  expended. 

To  Improve  employment  services  to  vet- 
erans within  current  fiscal  and  manpower 
resoiu-ces  there  must  be  a  greater  emphasis 
on  qualitative  servioes  to  disabled  and  Viet- 
nam veterans,  rather  than  quantitative  in- 
crease in  "compliance  indicators"  to  all 
veterans.  Without  additional  fiscal  and 
manpower  resources,  any  quantitative  in- 
crease in  the  Employment  Service  Indicator 
requirements  would  probably  result  in  a 
qualitative  decrease  in  services  to  many  of 
the  most  needy  disabled  and  Vietnam  vet- 
erans. These  veterans  require  the  greatest 
Individual  attention  in  both  counseling  and 
Job  development.  Cfurrent  acquisition  of 
employment  througll  the  employment  serv- 
ice is  often  predicated  upon  the  veteran 
being  In  the  employment  service  office  at 
the  time  the  Job  opening  is  posted.  Qreater 
emphasis  must  be  placed  on  counseling, 
skills  assessment,  and  meaningful  career 
development  and  training  for  disabled  and 
Vietnam  veterans.  Employment  Service 
offices  must  have  the  capability  of  promptly 
notifying  veterans  when  an  appropriate 
employment  <9port\}nlty  becomes  available, 
and  ensuring  that  the  veteran^  is  qualified, 
motivated,  and  prepared  when  referred  to 
an  employment  opealng.  To  this  end  it  la 
recommended : 

(1)  That  the  Disabled  Veterana  Out- 
reach Program  (DVOP)  be  continued  at 
current  strength  (2000)  or  expanded 
through  a  combination  of  Federal  funding 
and  State  and  local  CETA  contributions  to 
sustain  and  expand  DVOP  initiatives.  PSE 
slots  could  be  allocated  by  prime  sponsors 
to  local  employment  service  offices  to  fund 
DVOPs.  The  role  of  the  DVOP  should  be 
expanded  to  includ*  services  not  only  to 
disabled  veterana,  but  also  to  Vietnam  and 
other  veterans  as  deemed  necessary  and 
appropriate; 

(2)  That  the  counseling  resources  of  the 
Veterans  Administration  be  made  available 
to  the  Employment  Service  to  assist  veter- 
ans with  benefits,  career  olannlng,  per- 
sonal adjustment,  and  motivational  prob- 
lems, and  powlble  cooperative  outreach 
efforta  with  the  VA;  and 

(3)  That  greater  technical  assistance, 
training,  and  support  be  accorded  to  local 
employment  service  offices  and  DVOPs  to 
ensure  that  they  are  fully  apprised  of  the 
resources  available  to  them  and  can  pro- 
vide necessary  employment  aervices  to 
veterans. 

In  a  letter  dated  tSkj  4,  1978  to  Congress- 
man Lester  L.  Wolff  (D-NY),  Secretary  of 
Labor  Ray  Marshall  stated  that  the  "DASVE 
program"  plan,  or  "Veterans  Helping  Veter- 
ans" program,  has  been  carefully  reviewed 
and  a  decision  has  been  made  to  provide  SlO 
million  for  a  new  veterans  outreach  and  Job 
development  program,  concentrating  on  tar- 
get cities  with  high  unemployment  among 


September  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


31015 


J 


veterans,  particularly  minority  veterans.  This 
program  la  still  in  the  planning  stage  and 
will  be  announced  In  the  near  future." 

The  Department  of  Labor  apparently 
wishes  to  reduce  that  amount  to  only  $3 
million.  This  amoiint  la  insufficient  and  rep- 
resents only  the  funds  necessary  to  suataln 
viable  existing  veterana  outreach  and  sup- 
p<vtlve  service  programs.  Many  of  these  pro- 
grams were  assured  that  their  funding  woiild 
be  assumed  and  their  programs  expanded  by 
the  Office  of  the  Deputy  Assistant  Secretary 
for  Veterans  Employment,  upon  notification 
by  Secretary  Marshall  and  Assistant  Secre- 
tary Green  that  a  $10  million  "Veterans  Help- 
ing Veterans"  program  had  been  approved. 

In  a  June  20  letter  to  President  Carter, 
Rep.  Margaret  M.  Heckler  stated  that  "full 
and  effective  implementation  of  Vietnam 
veteran  initiatives  advanced  by  both  your- 
self and  the  Congress  must  be  supported  by 
the  Department  of  Labor's  $10  million  'Vet- 
erans Helping  Veterans'  technical  assistance 
and  training  programs,  and  by  support  for 
community-based  veterans'  self-help  initia- 
tlvee."  Rep.  Heckler  noted  that  such  funding 
will  enable  development  of  "workable  new 
veterans  Job  development,  outreach,  support- 
ive service,  and  demonstration  projects." 

Such  a  community-based  effort  was  man- 
dated by  Section  305  of  PX.  05-93  and  was 
an  Integral  element  of  the  nation's  readjust- 
ment efforts  for  veterans  of  World  War  n. 
It  Is  recommended: 

(1)  That  the  "Veterans  Helping  Veterans" 
effort  be  funded  on  a  case  by  case  basis  at  the 
announced  level  of  tlO  million; 

(3)  That  maxlmimi  effort  be  made  to  allo- 
cate CETA  PSEs  to  viable  "Veterans  Helping 
Veterans"  projects  to  fund  their  staffs; 

(3)  That  a  concerted  technical  assistance 
and  training  program  be  Initiated  as  soon  as 
possible  to  facilitate  effective  implementa- 
tion of  program  initiatives.  The  success  of 
veterans  employment  programs  is  to  a  far 
greater  extent  predicated  upon  the  effective 
utilization,  coordination,  and  interfacement 
of  existing  programs  and  resources  than  it  is 
to  the  allocation  of  additional  fiscal  re- 
sources. One  of  the  biggest  problems  facing 
the  veteran  Is  a  lack  of  understanding  of  his 
needs,  and  how  to  target  existing  resources 
to  address  those  needs;  and 

(4)  That  maximum  use  of  community- 
baaed  resources,  traditional  service  organiza- 
tions, and  Veterans  Administration  resources 
be  utilized  in  the  implementation  of  the 
"Veterans  Helping  Veterans"  program. 

In  a  letter  to  Secretary  of  Labor  Ray 
Marshall,  Congressman  Wolff  expressed  con- 
cern that  the  effectiveness  of  the  Deputy  As- 
sistant Secretary  of  Labor  for  Veterans  Em- 
ployment was  Impeded  by  a  lack  of  opera- 
tional control  over  the  programs  within  Its 
Jurisdiction  as  well  as  the  permanent  pro- 
fessional staff  resources  needed  to  Implement 
those  programs.  While  the  Office  of  the 
DASVE  was  established  by  Congress  over  18 
months  ago.  It  still  has  not  been  allocated 
professional  staff  positions  by  the  Civil  Serv- 
ice Commission.  C\irrently  the  Veterans  Em- 
ployment Service  is  operating  with  only  10 
of  its  15  authorized  professional  staff  mem- 
bers, the  vacancies  occurring  at  critical  senior 
policy  development  and  Implementation 
levels. 

In  a  June  27  letter  to  Labor  Secretary  Ray 
Marshall,  Rep.  Heckler  called  for  the  reesUb- 
Ushment  of  the  position  of  director  of  the 
Veterans'  Employment  Service.  She  called  for 
the  appointment  of  a  "highly  qualified  indi- 
vidual who  Is  an  aggressive  veterans  advo- 
cate, and  one  who  has  the  confidence  of  the 
veterans  community,  to  this  Important  post. 
Mrs.  Heckler  noted  that  the  abolition  of  the 
Director  position  has  seriously  affected  the 
operation  of  the  300  VE8  personnel  in  the 
field.  Rep.  Heckler  stated  that  reestablish- 
ing the  position  of  director,  and  refocuslng 
the  strength  of  the  Veterans  Employment 
Service,  would  bring  credibility  to  the  op- 


eration of  the  VE8  among  veterans  organiza- 
tions. 

There  appears  to  be  an  effort  to  curtail 
the  statutory  responsibilities  of  the  DASVS 
and  the  Veterana  Enqiloyment  Serrice.  The 
Department  of  Lakor  press  release  announc- 
ing the  appointment  of  Acting  Director  of 
the  DASVE  Lawrence  Weatherford  atates  in 
part:  "the  Act  specifies  that  the  Deputy  As- 
sistant Secretary  is  the  principle  advlaor  to 
the  Secretary  ( on )  unemployment  and  train- 
ing programa  to  the  extent  they  affect  vet- 
erans. A  number  of  the  Department's  pro- 
grams helping  veterans.  Including  the  HIRE 
program,  are  not  vmder  his  supervision." 

The  law  states  in  fact  that  the  DASVE 
"shall  be  the  principle  advisor  to  the  Secre- 
tary of  Labor  with  respect  to  the  formvla- 
tion  and  implementation  ot  all  policies  and 
procedures  ...  of  the  Department  of  Labor 
employment,  unemployment,  and  training 
programs  to  the  extent  they  affect  veterans." 
The  law  further  states,  "to  this  end  policies 
shall  be  promulgated  and  administered  by  a 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans Employment,  through  a  Veterans  Em- 
ployment Service  within  the  Department  of 
Labor,  so  as  to  provide  such  veterans  and 
persons  the  maximum  en^>loyment  and 
training  c^portvmltles  through  existing  pro- 
grams, coordination  and  merger  of  programs 
and  implementation  of  new  programs." 

While  the  DASVE  and  the  Veterans  Em- 
ployment Service  should  not  be  a  separate 
employment  and  training  delivery  system 
within  the  Department  of  Labor,  they  must 
be  utUlzed  to  their  fuUest  capability  to  fa- 
cilitate the  effective  formulation  and  Imple- 
mentaticn  of  programs  administered  by  ex- 
isting delivery  systems  to  the  extent  they 
affect  veterans.  This  working  relationship 
can  be  readily  established  provided  that  the 
DASVE  and  the  Veterans  Employment  Serv- 
ice are  accorded  their  proper  role  within  the 
Department  of  Labor.  To  this  end  it  la  re- 
conunended : 

( 1 )  That  the  Civil  Service  Commission  au- 
thorize a?  soon  as  possible  permanent  staff 
positions  for  the  Office  of  DASVE,  and  that 
highly  qualified  persons  be  appointed  to  such 
positions  on  a  temporary  basis  until  a  new 
DASVE  is  chosen; 

(2)  That  the  position  of  Director  of  Veter- 
ans Employment  Service  be  restored; 

(3)  That  qualified  persons  from  the  VES 
field  staff  be  detailed  on  a  temporary  basis 
to  the  national  office  to  ensure  effective  pro- 
gram development  and  Implementation  untU 
the  professional  staff  vacancies  In  VES  can 
be  filled  permanently; 

"XA)  That  the  veterans  employment  special- 
ists In  the  DASVE,  VES,  and  the  VA  be  util- 
ized to  their  fullest  extent  to  ensure  the  ef- 
fective implementation  of  all  DOL  emjdoy- 
ment  and  training  programs  affecting  veter- 
ans; and 

(6)  That  a  technical  assistance  and  train- 
ing program  be  Initiated  to  ensure  effective 
implementation  of  current  and  new  veterana 
employment  and  training  program  Initia- 
tives. 

Legislation  (H.R.  13373)  has  been  intro- 
duced by  U.S.  Representatives  Heckler  and 
Wolff  which  would  extend  the  10  year  de- 
limiting period  for  veterans  to  participate  in 
Veterans  Administration  OJT,  apprentice- 
ship, and  cooperative  programs.  Enactment 
of  this  legislation  is  critical  if  the  Admin- 
istration initiatives  are  to  effectively  address 
the  needs  of  Vietnam  combat  veterans.  The 
legialatlon  falla  within  the  parameters  of 
the  fiscal  resources  available  to  the  Veterana 
Affairs  Committee  for  new  initiatives. 


The  alarming  rise  since  July  brot^t  up- 
turns in  each  category  in  exceas  of  40% 
while  non  veteran  employment  Improrad: 
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Veteran  unemployment  continued  to  rise 
during  the  month  of  Auguat,  following  a 
similar  rise  during  July.  The  two  month  rise 
not  only  brings  veteran  unemployment  above 
that  of  their  nonveteran  peers  In  aU  cate- 
gories, but  erodes  substantially  all  of  the 
downturn  of  the  prevloua  six  months. 
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The  final  unemployment  flgnrea  return 
veterans  to  their  position  during  the  fourth 
quarter  of  1977,  wiping  out  six  monttaa  of 
apparent  progress : 
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In  addition.  It  leaves  veterans  facing  hlgber 
unemployment  rates  than  their  nonveteran 
peers: 
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Souica :  SMiitia coinpiM  by  tha  Council  of  VMtnam  Vflm« 
from  Bureau  of  Labor  Stsbstici  puUicaboet. 

Mr.  HAWKINS.  Mr.  Chairman,  win 
the  gentleman  yicOd? 

Mr.  WOLFF.  I  am  happy  to  yield  to 
the  diairman  of  the  subcommittee. 

Mr.  HAWKINS.  Mr.  Chairman,  the 
amendment  has  been  presented  to  the 
committee.  We  have  reviewed  it,  and  we 
think  it  is  a  clarification  of  the  current 
language  and  gives  us  clarification  of  a 
phrase  that  has  loog  been  used  but  has 
not  been  clearly  imderstood.  We  are. 
therefore,  willing  to  accept  the  amend- 
ment, and  I  wish  to  commend  the  gen- 
tleman from  New  Toric  (Mr.  Wour)  for 
offering  it. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  chairman  of  the  subcommittee. 

ICr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  jrleld  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  we 
have  also  reviewed  the  amendment.  We 
believe  it  is  an  excellent  one,  and  we 
accept  it  on  this  side. 

Mr.  WOLFF.  Mr.  Chairman.  I  thank 
the  gentlonan. 

■nie  CHAIRMAN.  Tbe  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Wour)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Vermont  (Mr.  Jarroaos) . 

Tbe  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  ta 

AUNDICXirr  OFrKBBD  BT  KS.  HOLTXItAlf  TO  TBI 
AMBNDMXMT  Dt  THE  If  ATURX  OF  A  SUMlllUia 
OFFEBXO  BT  ICB.  JXFFOBOB 

KIs.  HOLTZMAN.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
In  the  nature  of  a  substitute. 
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Tbe  Clerk  read  as  follows: 

Amandinent  offered  bj  Ms.  Holtzkan  to 
the  amendment  In  the  nature  of  •  substitute 
offered  bjr  Mr.  Jbtfoeim:  Insert  »t  the  end  of 
Mctloo  lai  of  the  Comprehensive  Employ- 
ment and  Training  Act  as  proposed  by  the 
amendment  In  the  nature  of  a  subsutute 
offered  by  the  gentleman  from  Vermoht  the 
following  new  subsection: 

"(m)  Mo  funds  provided  under  this  Act 
shall  be  paid  to  any  nongovernmental  or- 
ganisation, aasoelatlon,  nrm  or  other  entity 
for  the  conduct  of  any  program  or  activity 
under  this  Act  unless — 

"(1)  such  orgftnlzfttlon,  assoclaUon,  ffrm 
or  other  entity  has  a  merltorlo\is  written 
plan  which  has  been  reviewed  and  evaluated 
by  the  prime  sponsor  or,  where  appropriate, 
the  Seeratary,  according  to  standards  pro- 
mulgated by  the  Secretary  and  Is  found  to 
meet  the  purpoees  and  requirements  of  the 
Act;  and 

"(3)  such  organization,  association,  firm 
or  other  entity  Is  selected  on  the  basis  of 
merit  which  shall  mean  at  least  that  such 
organization,  association,  firm  or  other 
entity — 

"(A)  has  the  administrative  capability  to 
perform  effectively  under  the  program; 

"  (B)  has  submitted  a  written  plan  under 
subsection  (1)  that  compares  favorably  to 
other  plans;  and 

"(O)  has  not  been  seriously  deficient  m 
Its  conduct  of  or  participation  In  any  De- 
partment of  Labor  program  In  the  past,  or, 
la  not  a  successor  organization  to  one  that 
was  seriously  deficient  In  the  past,  unless  the 
Secretary  In  his  discretion  certifies  after  a 
clear,  convincing  and  detelled  showing,  that 
the  dafldendes  wUl  be  eliminated  and  per- 
formances substantially  Improved;  and 

"(3)  a  comprehensive  and  independent 
monitoring  program  designed  to  Insure  com- 
pliance iri^h-^e  plan  and  this  Act  is  In  place 
In  accortlance  with  standards  promulgated 
by  the  Secretary,  which  standards  shall  re- 
quire adequate  traliUng  of  monitors  and  pro- 
cedxires  for  the  prompt  follow  up  of  prob- 
lems foimd  during  the  monitoring  process. 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Ricord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
amendment  Is  simple  In  concept.  It  is 
designed  to  require  that  those  organiza- 
tions that  receive  money  to  train  people 
In  this  country  are  selected  for  that  pur- 
pose on  the  basis  of  merit. 

Mr.  Chairman,  it  would  come  as  a 
surprise,  I  think,  to  most  Americans  that 
some  of  these  organizations  are  selected 
for  the  very  Important  task  of  training 
people  for  Jobs  not  on  the  basis  of  merit 
but  because  they  have  received  Federal 
training  contracts  before  or  because  of 
political  payoffs,  laziness,  or  similar 
reasons. 

This  is  what  I  discovered  after  investi- 
gating summer  Job  training  programs  In 
New  York  In  1977. 1  then  asked  the  Gen- 
eral Accounting  Office  to  verify  my  find- 
ings of  gross  mismanagement  and  abuse 
and  the  General  Accounting  Office  con- 
ciuaed  in  a  report  Just  Issued  that  the 
summer  Jobs  program  was  being  poorly 
run  by  both  the  Department  of  Labor 
and  New  York  City.  It  found  that  orga- 
nisations were  selected  to  train  young- 


sters not  on  the  basis  of  any  meritorious 
proposal  that  bad  been  submitted  and 
not  on  the  basis  of  the  quality  of  work 
they  had  done  in  the  past,  but  despite 
the  fact  that  they  did  not  submit  a  pro- 
posal and  despite  the  fact  they  had  per- 
formed terribly  in  the  past. 

As  a  result,  many  youngsters  were 
paid  to  sit  around  and  do  nothing.  I 
think  this  kind  of  bad  administration 
has  to  come  to  an  end  if  we  are  going 
to  have  training  programs  that  work. 

What  my  amendment  does  is  very  sim- 
ple. It  says  that  an  organization  cannot 
be  funded  to  train  anyone  unless  it  sub- 
mits a  proposal  In  writing  which  is  meri- 
torious and  unless  the  proposal  has  been 
reviewed  and  evaluated. 

Se.'ond,  to  be  fimded  the  organization 
must  have  administrative  capability  to 
TWO.  the  program.  Obviously,  if  important 
members  of  an  organization  are  imder 
mdlctment  for  defrauding  the  Federal 
Government  In  any  program,  the  admin- 
istrative capability  of  that  organization 
to  perform  effectively  and  honestly  is 
highly  questionable.  Unfortunately,  ad- 
ministrative capability  has  not  always 
been  considered  in  the  past  and  indeed, 
the  Department  of  Labor  continued  to 
authorize  millions  of  dollars  in  job  train- 
ing funds  to  a  Brooklyn  bsised  organiza- 
tion even  though  top  level  officials  of  Its 
affiliates  were  under  investigation  and 
numerous  coimts  of  defrauding  the  Fed- 
eral Government.  These  persons  were  ul- 
timately convicted.  The  Department  of 
Labor  could  not  under  my  amendment 
take  su:h  a  cavalier  approach  to  the 
spending  of  Federal  dollars  again. 

My  amendment  also  stipulates  that  an 
organization  cannot  be  selected  and 
funded  if  It  was  seriously  deficient  in  Its 
past  performance  In  any  Department  of 
Labor  program.  This  will  mean,  of 
course,  that  the  Department  of  Labor 
will  have  to  Insure  that  the  past  perform- 
ance of  organizations  is  evaluated.  Those 
organizations  which  did  not  do  a  good 
job  could  not  be  rewarded  again  with 
new  contracts  in  the  future. 

Finally,  my  amendment  calls  for  a 
comprehensive  monitoring  system  to  be 
in  place  before  any  organization  can  be 
funded.  Comprehensive  monitoring  will 
assure  that  proper  evaluations  are  made. 
Such  monitoring  will  sdso  insure  that  we 
do  not  continue  to  fund  programs  that 
provide  no  trtdnmg  or  provide  it  in  a 
very  inadequate  manner. 

Mr.  Chairman,  I  have  discussed  this 
amendment  with  members  of  the  com- 
mittee and  with  the  very  distinguished 
chairman  of  the  subcommittee.  I  very 
much  urge  the  adoption  of  the  amend- 
ment. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairmaa,  the  amendment  of- 
fered by  the  gentlewoman  from  New 
York  (Ms.  HoLiBsMAN),  as  presented,  is 
acceptable  in  its  Intent  and  its  thrust. 
We  may  have  some  reservation  about  the 
meaning  of  the  word,  "meritorious,"  in 
the  amendment.  However,  we  feel  that 
this  is  something  which  will  be  subject 
to  some  discussion  in  conference,  and 
we  do  reserve  the  right  at  that  time  to 
try  to  get  a  further  clarification  of  It. 

This  is  a  Judgment  that  has  to  be 


made.  The  meaning  of  the  word  Is  some- 
what unclear  to  us.  and  I  think  that  the 
opposition  to  the  amendment  Is  such 
that  is  does  not  Justify  rejecting  the 
amendment. 

On  that  basis.  Mr.  Chairman,  we  do 
accept  the  amendment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  be  happy  to 
give  at  least  a  partial  explanation  of 
what  I  mean  by  "meritorious." 

We  have  had  proposals  submitted  in 
the  past  which  are  so  vague  as  not  to 
give  any  indication  as  to  what  is  to  be 
done.  These  obviously  are  not  meritori- 
ous. 

We  have  also  had  proposals  that  are, 
on  their  face,  impossible  of  accomplish- 
ment. These  are  not  meritorious. 

The  term  "meritorious"  means  a  pro- 
posal that  will  work,  that  will  accom- 
plish the  results  that  are  intended  by  the 
act,  that  will  provide  training,  that  will 
do  so  in  an  effective  and  competent 
manner.  It  means  a  sound,  intelligent, 
reasonable  plan.  That  is  what  the  word 
"meritorious"  means.  I  would  hope  that 
the  organization  would  submit  such 
plans,  because  that  is  what  I  assume  is 
the  Intent  of  this  act. 

Mr.  HAWKINS.  Mr.  Chairman,  it  cer- 
tainly is  not  my  position  to  disagree 
with  the  Intent  and  the  clarification  of- 
fered by  the  gentlewoman  from  New 
York.  However,  what  Is  reasonable  is 
subject  to,  obviously,  great  difference  of 
opinion.  We  have  also  Included  in  the 
proposal  a  more  detailed  appUcatlon 
process,  whereby  much  of  what  Is  being 
sought  in  this  amendment  must  be  de- 
tailed in  that  original  plan,  the  master 
plan.  It  must  also  be  Included  in  an  an- 
nual plan.  We  have  made  every  attempt, 
I  think,  to  go  a  long  way  toward  doing 
exactly  what  this  amendment  attempts 
to  do.  I  am  not  saying  it  is  entirely 
dupUcatlve.  I  am  merely  suggesting  that 
there  may  be  some  further  reason  to 
look  at  the  amendment,  In  view  of  what 
we  have  already  done,  and  I  am  simply 
setting  the  record  straight  that  we  do 
reserve  the  right  to  meld  this  amend- 
ment into  other  sections  of  the  bill,  which 
I  think  will  be  highly  acceptable  to  the 
gentlewoman's  Intent. 

I  agree  with  the  gentlewoman's  goal. 
We  may  disagree  somewhat  on  the  lan- 
guage. But  we  certainly  are  willing  to 
accept  the  amendment. 

Ms.  HOLTZMAN.  If  the  gentleman  will 
yield  further,  I  went  through  the  bill 
very  carefully,  and  I  found  no  require- 
ment that  the  organization  which  Is 
funded  must  submit  a  written  plan  and 
that  that  plan  has  to  be  reviewed  before 
that  organization  can  receive  money. 

I  know  the  prime  sponsor,  In  some 
cases,  must  submit  a  plan,  but  the  prime 
sponsor  does  not  necessarily  list  every 
organization  that  is  to  receive  money. 
That  is  a  defect,  I  think. 

I  want  to  say  that  I  commend  the  gen- 
tleman smd  the  committee  for  their  con- 
tinuing efforts  to  assure  that  training 
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programs  produce  worthwhile  and  im- 
portant results.  In  many  respects  these 
programs  have  been  effective;  nonethe- 
less, we  should  still  make  every  effort  to 
get  even  better  results. 

Mr.  HAWKINS.  The  prime  sponsor, 
may  I  say,  Is  made,  under  the  proposal, 
responsible  for  every  subcontractor  and 
every  grantee.  I  think  that  responsibili- 
ty must  be  assumed  by  the  prime  spon- 
sor. However,  I  am  not  objecting  to  the 
amendment.  I  think  it  is  m  the  right 
direction,  and  we  accept  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  we 
have  the  same  reservations  the  gentle- 
man does,  but  we  will  also  be  glad  to  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzham) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENTS  OrrXXED  BT  MK.  JZITOBDS  TO  THE 
AMENDMENT  IN  THE  NATUKE  OF  A  ST7BST1TUTE 
OFFERED  BT  MK.  JEFFOBOS 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 
amendments  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Jeffobob  to 
tbe  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Jeffords: 

In  section  121(b)(1)(D)  of  the  Compre- 
hensive Employment  and  Training  Act  as 
proposed  by  the  amendment  In  the  nature 
of  a  substitute,  strike  out  "Special  consid- 
eration" and  Insert  In  Ueu  thereof  "Prefer- 
ence". 

In  section  125(7)  (D)  of  the  Comprehen- 
sive Employment  and  Training  Act  as  pro- 
poeed  by  the  amendment  in  the  nature  of  a 
substitute,  insert  "or  a  handicapped  Individ- 
ual who  is  16  years  of  age  or  older"  Imme- 
diately after  "Older  Americana  Act". 

Insert  at  the  end  of  section  121(c)  (1)  (A) 
(11)  the  following:  "or  In  the  case  of  Na- 
tive American  entitles  who  operate  pro- 
grams authorized  under  Section  302  (c)  (1)  of 
this  Act." 

Mr.  JEFFORDS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ver- 
mont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
first  amendment  changes  only  two  words 
in  this  bill,  yet  I  beUeve  it  is  a  very  im- 
portant change.  In  section  121,  "Condi- 
tions Applicable  to  All  Programs,"  there 
is  a  requirement  that  "special  considera- 
tion in  filling  public  service  employment 
jobs  shall  be  given  to  eligible  persons  who 
are  the  most  severely  disadvantaged  In 
terms  of  their  length  of  unemployment 
and  their  prospects  for  finding  employ- 
ment." 

Mr.  Chairman,  this  is  the  whole  point 
of  CETA.  My  amendment  replaces  the 
words  "special  consideration,"  with 
"preference,"  thereby  insuring  that 
CETA  helps  those  most  in  need  first. 
Preference  In  filling  PSE  jobs  shall  be 


given  to  individuals  with  the  most  severe 
labor  market  handlc^M. 

This  provision  now  conforms  more 
closely  with  two  other  provisions  in  the 
CETA  bill,  and  correctly  expresses  the 
strong  intent  of  Congress.  In  section  103 
(a)  (7),  there  is  a  requiranent  that  the 
prime  sponsor  include  in  the  master  plan  ^ 
"a  description  of  arrangements  to  insure 
that  onplojrment  and  training  services. 
including  the  development  of  job  opptH'- 
tunlties,  will  be  provided  to  those  most 
in  need  of  them,  Including  low-income 
persons,  handicapped  persons,  and  per- 
sons of  limited  English-speaking  ability, 
and  that  the  need  for  continued  funding 
of  programs  of  demMistrated  effective- 
ness Is  taken  into  accoimt  In  serving  such 
groups  and  persons."  In  section  103(b) 
(4),  there  is  a  requirement  that  the 
prime  sponsor  include  in  the  annual  plan 
"the  method  for  determining  priorities 
for  service  under  title  n  bcued  on  objec- 
tive locally  established  criteria  to  assist 
the  prime  sponsor  in  assuring  service  to 
those  most  in  need;  such  priorities  shall 
be  based  on  locally  determined  factors 
such  as  employment  status,  household 
status,  level  of  employability  develop- 
ment, handicap,  veteran  status,  age,  race, 
sex,  or  other  criteria  deemed  viable  by 
the  prime  sponsor." 

My  amendmrait,  therefore,  conforms 
a  major  requirement  in  the  bill  which 
is  appUcable  to  all  titles  to  two  mandates 
in  the  bill  which  must  be  met  by  the 
prime  sponsors. 

Further,  this  will  help  to  eliminate  a 
persistent  problem  in  PSE  programs 
knovm  as  skinmung  or  creaming,  which 
occurs  when  the  people  best  quali- 
fied and  easiest  to  serve  and  place  in 
jobs  receive  services  under  CETA,  rather 
than  those  who  are  lower  skilled  and 
less  educated.  I  would  like  to  quote  ex- 
tensively from  an  August  1978  CBO  re- 
port on  the  CETA  reauthorization  about 
several  issues  related  to  targeting  CETA 
services  on  those  in  grraitest  need,  to  em- 
phasize the  importance  of  this  issue: 
Chapter  IV.  Targeting  CETA  Sbxvicbb  on 
Those  at  Need 

Labor-market  problems  are  concentrated 
among  certain  population  groups:  racial  and 
ethnic  minorities,  youth,  and  those  with  low 
levels  of  education.  During  calendar  year 
1977,  when  the  average  national  unemploy- 
ment rate  was  7.0  percent,  the  unen^iloy- 
ment  rate  among  nonwhites  was  13.1  per- 
cent; among  nonwhlte  youths,  16  to  19  years 
old,  the  rate  was  37  percent  for  males  and  40 
percent  for  females.  In  March  1977,  when  the 
overall  unemployment  rate  was  7.9  percent, 
the  rate  for  those  with  less  than  eight  years 
of  schooling  was  10  percent  compared  with  3 
percent  for  college  graduates.'  Consequently, 
two  major  issues  In  the  CETA  reauthoriza- 
tion debate  are  the  extent  to  which  CETA 
should  be  targeted  on  those  with  the  most 
severe  labor-market  problems,  and  whether 
targeting  can  be  Improved  by  changes  In 
program  eligibility  rules. 

The  criteria  that  define  eligibility  for 
CETA  services.  Changes  In  eUglblUty  rules 
result  in  changes  in  the  size  and  characteris- 
tics of  the  eligible  population  and  the  size 
of  the  program  needed  to  serve  the  eligible 
group.  In  general,  nonentltlement  programs 
such  as  CETA  serve  only  a  small  fnctlon  of 
the  eligible  population.  If  Job  slots  are  lim- 
ited, program  operators  must  choose  among 
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ellglblea,  and  they  may  favor  »Hg«Hi—  «bo 
are  the  least  costly  to  aerre  or  who  offar  tba 
most  potential  for  post-program  suooaaa. 
This  selection  process  Is  known  aa  'isktm- 
mlng"  or  "creMnlng."  Broad  ellgUiUlty  otl- 
terla  may  Include  substantial  numbva  of 
those  needing  services,  but  they  also  craata 
large  pools  of  ellglblee  and  make  skimming 
more  feasible. 

Designing  clear  and  i4>prapriate  eligibility 
criteria  Is  not  a  simple  task.  Some  groups 
In  need  of  CETA  services  may  be  fairly  easy 
to  identify,  for  example,  youth  between  18 
and  33  years  old.  Other  group*  pc«aant  special 
problems  both  conceptually  and  statistically. 
For  example,  what  Is  tbe  mpproprlMlte  defi- 
nition and  measurement  of  ffonwmlc  disad- 
vantage or  "Insufficiency"?  Is  It  realdenoe 
In  a  "distressed"  area,  membenh^  In  a  dla- 
advantaged  social  group,  or  aome  combina- 
tion of  these  and  other  factors? 
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The  pre-CETA  employment  and  training 
programs  (with  the  exception  of  the  Emer- 
gency Employment  Act  and  the  early  Man- 
power Development  and  Training  Act  efforts) 
were  aimed  primarily  at  the  "disadvantaged." 
Under  CETA,  less  emphasis  has  been  plAoed 
on  serving  the  disadvantaged.  Although  the 
CETA  ellglbmty  criteria  Include  the  "eoo- 
nomlcaUy  disadvantaged,"  the  term  has  been 
defined  broadly  to  include  individuals  from 
low-income  families,  the  underemployed,  and 
recipients  of  cash  welfare  and  unemploy- 
ment Insurance  benefits.  In  recent  years, 
legislative  amendments  have  narrowed  the 
definition  of  CETA  ellglblee,  whUe  aome  ad- 
ministrative regulations  have  had  the  oppo- 
site effect.' 

Current  CETA  regulations  define  cUglbles 
for  the  various  programs  and  titles  along 
many  dimensions,  including  age,  ethnicity, 
area  of  residence,  unemployment  experience, 
veteran  status,  and  Income.  Although  the  at- 
tributes of  ellgibles  wlU  not  always  match 
those  of  patrtcipants,  wide  disparities  be- 
tween the  characteristics  of  the  two  groups 
Indicate  that  the  program  Is  not  serving 
those  it  was  Intended  to  serve,  (pp.  32-33) 
TrrLB  VI  in.«;TmJW 

The  Title  VI  eligible  population  Is  larger 
than  that  of  any  other  single  CETA  program 
except  Title  I.'  During  March  1976,  roughly 
11.4  mlUion  Individuals  were  nomlnaUy  eU- 
gible  for  participation  under  Title  VI,  while 
approximately  227,000  years  of  service  were 
provided  under  the  combined  Titles  n  and 
VI  during  fiscal  year  1976. 

The  characteristics  of  Title  VI  ellgibles  In- 
dicate that  those  persons  who  are  likely  to 
have  labor-market  difficulties  are  eligible  for 
the  program,  but  the  characteristics  of  par- 
tldpants  indicate  that  they  were  not  repre- 
sentative of  the  eligible  population  (Table  8). 
This  could  mean  that  a  considerable  amount 
of  skimming  has  occurred  In  Title  VI  pro- 
grams. 

Title  VI  served  far  smaller  proportions  of 
females,  nonwhites.  the  uneducated,  and 
cash  assistance  recipients  than  were  eU- 
glble.*  Ellgibles  and  participants  had  stmUar 
labor  force  experience:  the  proportion  of  un- 
employed and  employed  ellgUdes  was  roughly 
equal  to  the  proportion  of  prevlo\ialy  un- 
employed or  employed  participants,  (pp. 
36  and  38) 

ENFOBCmC  KUGmUTT  BSQinxnCIIfTS 

In  CETA  and  other  nonentltlement  pro- 
grams, the  final  mix  of  program  parttdpanta 
Is  determined  by  the  program  operators: 
the  effecUveness  of  ellglbUlty  restrictions 
depends  ultimately  on  their  application  and 
enforcement.  While  the  likelihood  of  skim- 
ming—the  selection  of  program  participants 
from  among  the  best  qualified  ellglblea— can 
be  reduced  by  legislation  that  IlmlU  the  slae 
of  the  eligible  population,  some  degree  of 
ff^mming  may  be  unavoidable. 
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On  tha  other  buid,  aeleetlon  of  inellglbles 
can  be  llnittwl  only  by  more  active  program 
■upervlBloii.  Compared  with  any  ciurent  cash 
ualetanoe  program,  errors  made  In  allowing 
Ineligible  partlcipajits  Into  CBTA  programs 
can  produce  relatively  larger  per-partlcl- 
pant  budget  ooata  and  Inequltlee.  Since  CETA 
beneflta  (public  aervlce  wages,  training  sti- 
pends, and  the  like)  do  not  vary  with  need, 
errors  In  ssBMslnB  eligibility  result  In  large 
per-partletpant  outlays  (as  mucb  as  $11,SOO 
In  the  ease  of  public  service  employment). 
Additionally,  slnoe  CETA  Is  not  an  entitle- 
ment program,  each  ]ob  or  training  slot  filled 
by  an  intf  Iglble  Individual  reducee  the  n\mi- 
ber  of  slota  available  to  ellglbles. 

A  recent  General  Accounting  Offlce  (OAO) 
study  of  public  service  Jobs  Indicates  that 
q>proxtmately  10  percent  of  the 
(CBO-8) 

1,800  individuals  working  at  sites  surveyed 
1,800  Individuals  working  at  sites  surveyed 
by  the  Department  of  Labor  many  have  been 
Ineligible  under  current  law.**  If  these  error 
rates  are  indicative  of  the  national  situation, 
erroneous  payments  nationwide  could  ap- 
proach 80.6  billion." 

According  to  the  OAO  report,  the  major 
cause  of  error  In  determining  CETA  eligibil- 
ity was  the  reliance  on  participant-supplied 
information  and  the  lack  of  standard  veri- 
fication procedures."  In  addition,  prime 
sponsors  have  little  incentive  for  detailed 
eligibility  screening  because  they  are  allowed 
60  days,  during  which  enrolees  are  working, 
to  determine  the  eligibility  of  enrollees  and 
t]}ere  are  no  sanctions  provided  (such  as  re- 
quiring repayment  of  disbursements  to  In- 
eligible Individuals) .» 

rOOTITOTXS 

>U£.  Department  of  Labor,  Employment 
and  gaming*.  January  1978,  Tables  1  and  3: 
UJ9.  Department  of  Labor,  Educational  At- 
tainment of  Workers,  March  1977,  Special 
Labor  Force  Report  200.  For  discussions  of 
the  causes  of  these  disparities  see  Congres- 
sional Budget  Offlce,  Youth  Unemployment: 
The  OutlooAe  and  Some  Policy  Strategies 
(1978),  Income  Disparities  Between  Black 
and  White  Americans  (19T7),  and  The  Un- 
employment of  Nonwhite  Americans:  The 
Effects  of  Alternative  Policies  (1070) . 

'  PX.  04-444.  The  Carter  Administration,  In 
regulauons  that  became  effective  In  fiscal 
year  1077,  changed  the  definition  of  econom- 
ically disadvantaged  from  poverty  level  in- 
come to  poverty  level  or  70  percent  of  the 
Bureau  of  Labor  Statistics  lower  living  stand- 
ard, whichever  I9  higher.  The  effect  was  to 
Increase  the  eligible  population  for  some  pro- 
grams by  as  much  as  2fi  percent. 

■No  attempt  has  been  made  to  estimate 
the  eligible  population  for  Title  11  programs 
because  avaUable  data  do  not  permit  the 
Identification  of  Title  II  ellglblee.  who  must 
reside  in  areas  where  unemployment  rates 
are  8.6  percent  or  more  for  three  consecu- 
tive months.  Bstimates  made  by  the  National 
Commission  for  Manpower  PoUcy  Indicate 
that  the  size  of  the  eligible  population  may 
be  in  the  same  range  as  for  Title  VI  pro- 
grams; National  Commission  for  Manpower 
Policy,  annual  Report  (forthcoming).  Chap- 
term. 

•  The  data  for  partlclpanta  are  for  the  pro- 
gram prior  to  the  introduction  of  targeting 
crlterta  In  1076. 

•  •  •  •  • 

x  General  Accounting  Offlce,  Information 
on  the  Buildup  in  Public  Service  Jobs  ( 1078) . 

"  Baaed  on  88,000  expenditure  per  year  of 
service,  the  national  average  cost  In  Title  VI 
programs  during  fiscal  year  1978.  In  1076 
approximately  6J3  percent  of  the  3.6  million 
ATOC  famlllaa  were  found  to  be  Ineligible. 
Krruueous  payments  to  this  group  may  have 
approached  80.66  bUUon  based  in  an  average 
benefit   of   83,488   per   four-person   family. 


Congressional  Research  Servlpe,  Welfare  Re- 
form Background  Paper  (1977),  pp.  12  and 
86. 

"Most  eligibility  determinations  were 
found  to  be  based  on  certification  rather 
than  verification  of  statements  through  the 
use  of  other  sources.  Oeneral  Accounting  Of- 
fice, Information  on  the  Buildup  in  Public 
Service  Jobs,  pp.  21-33. 

"  In  addition,  many  prime  sponsors  dele- 
gate responsibility  for  eligibility  determina- 
tion to  state  employment  service  offices,  since 
this  absolves  them  of  legal  responsibility  for 
errors.  Per  a  discussion  of  Department  of 
Labor  enforcement  deficiencies,  see  Carl  E. 
Van  Horn,  "Implementing  CETTA:  The  Fed- 
eral Role,"  Policy  Analysis  (1978),  pp.  177-80. 

Mr.  Chairman,  this  amendment  will 
conform  section  121  to  section  103,  and 
will  reduce  the  instances  of  skimming  In 
title  VI  of  CETA.  It  will  emphasize  the 
primary  goal  of  CETA,  to  help  those  most 
in  need  of  employment  skills  obtain  per- 
manent, unsuhBidized  employment  in  the 
private  sector. 

I  urge  my  colleagues  to  accept  this 
important  amendment. 

Mr.  Chairman,  the  second  amendment 
will  Insure  that  a  handicapped  individual 
who  is  claimed  as  a  dependent  on  an- 
other person's  Federal  income  tax  return 
Is  not  excluded  from  participation  in 
CETA.  It  will  provide  that  eligibility  for 
CETA  for  a  handicapped  person  16  years 
of  age  or  older  will  be  determined  by 
looking  at  that  individual's  own  income, 
not  his  family's  income.  By  exempting 
family  income  from  being  attributed  as 
the  handicapped  person's  income,  this 
will  prevent  handicapped  persons  who 
have  little  or  no  personal  income  from 
being  ineligible  for  CETA. 

The  bill  already  contains  a  parallel  ex- 
emption for  older  Americsuis,  so  that  only 
their  individual  income  will  be  considered 
m  CETA  eligibUity  determination.  Also, 
this  amendment  conforms  the  bill  to  the 
Senate  version  on  this  matter. 

Many  handicapped  persons,  presently 
eligible  for  employment  and  training 
services  under  title  I  of  C^ETA,  will  be 
ineligible  under  the  revised  "Economi- 
cally disadvantaged"  eligibility  criteria 
of  title  I  of  H.a.  12452.  They  do  not  meet 
the  eligibility  criteria  of  section  125(7) 
because  they  are  imemployed,  have  no 
income  and  are  unable  to  fully  care  for 
themselves.  They  are  totally  dependent 
on  their  parents  for  their  daily  support 
and  are  forced  to  live  in  their  family's 
home.  Despite  their  handicap  and  since 
they  must  live  at  home,  many  handi- 
capped individuals  would  not  be  eligible 
imder  section  (7)  A,  B,  C,  or  D  as 
presently  written.  Additionally,  the  par- 
ents usually  claim  the  handicapped  child 
as  a  dependent  for  Federal  income  tax 
purposes  since  they  do  pay  for  the 
support. 

Mr.  Chairman,  we  have  already  made 
great  strides  in  the  CETA  program  with 
regard  to  the  handicapped.  At  the  com- 
mittee level,  I  offered  amendments  to  do 
the  following: 

Clarify  definition  of  "handicapped"  by 
adding  "who  can  be  reasonably  expected 
to  benefit,  in  terms  of  employability  from 
services  provided  pursuant  to  this  act." 

Clarify  status  of  persons  working  in 
sheltered  workshops  who  might  qualify 
for  CETA. 


Add  "rehabilitation  facilities"  to  the 
list  of  community  based  organizations. 
This  strengthens  the  tie  of  vocational 
rehabilitation  with  CETA,  as  community- 
based  organizations  are  part  of  the  deci- 
sionmaking process  for  CETA. 

Add  an  affirmative  action  program  to 
CETA,  which  requires  that  the  prime 
sponsors  include  In  the  plan  how  they 
plan  to  serve  handicapped  people;  also 
how  many  handicapped  were  served  in 
each  of  the  2  previous  years.  The  Sec- 
retary must  report  the  same  things  to 
Congress  for  the  entire  program. 

Training  and  Placement  Services 
(TAPS)  is  a  national  job  training  place- 
ment program  run  by  the  Epilepsy  Poim- 
dation  of  America  (EPA)  in  six  locations 
under  a  contract  from  the  U.S.  Depart- 
ment of  Labor.  During  1977  more  than 
600  young  adults  with  epilepsy  were 
placed  in  jobs  throughout  the  program, 
and  more  than  1,000  signed  up  to  receive 
services.  Total  enrollment  is  now  near 
1,600  with  933  placements. 

The  proposed  eligibility  definition  for 
CETA  would  severely  restrict  TAPS  op- 
eration. It  is  estimated  that  up  to  70 
percent  of  the  clients  would  be  affected 
if  the  proposed  eligibility  definition  were 
enacted. 

The  Association  of  Rehabilitation  Fa- 
cilities also  sponsors  an  on-the-job 
training  project  that  places  over  300 
handicapped  individuals  annually.  A 
substantial  portion  of  these  persons 
would  also  become  ineligible  for  CETA 
title  n  services  under  the  present  lan- 
guage. 

I  urge  my  colleagues  to  adopt  this 
amendment  in  order  that  many  handi- 
capped individuals  currently  eligible  for 
CETA  programs  will  continue  to  receive 
the  benefits  in  order  to  acquire  job  skills 
and  obtain  permanent  employment. 

The  purpose  of  the  third  amendment 
is  to  permit  the  Secretary  to  waive  cer- 
tain of  the  restrictions  *on  length  of 
participation  for  PSE  participants  in 
programs  operated  by  Indian  tribes  and 
Native  Alaskan  organizations.  In  many 
remote  rural  areas  served  by  such  pro- 
grams, the  opportunities  for  unsubsi- 
dlzed  private  and  public  sector  employ- 
ment are  limited,  and  the  services  being 
provided  by  PSE  participants  are  vitally 
needed.  Such  services  Include  the  opera- 
tion of  economic  development,  educa- 
tion, health,  and  social  service  programs. 

During  the  current  fiscal  year,  98  In- 
dian tribes,  intertribal  consortia,  and 
Native  Alaskan  organizations  are  op- 
erating CETA  PSE  programs  under  the 
authority  of  titles  n  and  VI.  According 
to  DOL  information,  approximately  12,- 
000  slots  have  been  supported  under 
these  programs.  Indian  and  Native  Alas- 
kan entities  received  $143.6  million  in 
PSE  funds  under  the  formula  distribu- 
tion of  the  18  months  of  title  n  and 
title  VI  moneys  appropriated  by  the 
Economic  Stimulus  Act. 

DOL  data  on  the  characteristics  of 
Indian  PSE  participants,  their  duration 
of  unemployment  prior  to  enrollment  in 
PSE,  and  their  duration  of  participation 
In  PSE  is  limited.  However,  discussions 
with  many  Indian  CETA  Directors  indi- 
cate that  the  program  has  effectively 
reached  the  long-term  unemployed  and 


that  turnover  is  relatively  limited  in 
many  cases.  Both  factors  are  attribut- 
able to  the  almost  total  absence  of 
private  sector  jobs  in  the  isolated  rural 
settings  where  many  reservations  are 
loc&ticcl 

Under  section  121(c)  (1)  (A)  (ii)  of  the 
committee  bill,  all  prime  sponsors  oper- 
ating PSE  programs.  Including  Indian 
tribes  and  Native  Alaskan  organizations, 
would  be  required  to  terminate  PSE  en- 
rollees after  they  have  participated  for 
78  weeks  in  a  PSE  program.  The  Secre- 
tary is  given  very  limited  power  to  waive 
these  limitations. 

This  limitation  is  intended  primarily 
to  prevent  prime  sponsors  from  substitu- 
ting CETA  fimds  for  local  tax  revenue 
in  order  to  meet  the  payrolls  of  regular 
governmental  employees.  The  substitu- 
tion problem  does  not  arise  on  Indian 
reservations.  Since  tributes  have  very 
limited  sources  of  tribal  income,  there  is 
simply  no  opportunity  to  shift  workers 
from  tribal  payrolls  to  CETA  PSE  rolls. 
All  PSE-fimded  projects  and  services 
represent  a  net  addition  to  those  other- 
wise available  on  reservations.  Therefore, 
the  main  purpose  of  the  limitation  on 
duration  of  participation  does  not  apply 
to  Indian  PSE  programs. 

The  amendment  would  enable  Indian 
PSE  programs  to  retain  the  skills  of  key 
participants  for  a  slightly  longer  period, 
giving  more  continuity  to  projects  de- 
livering important  services.  The  result 
would  be  consistent  with  CETA  objectives 
of  meeting  critical  community  needs 
while  providing  jobs,  and  not  in  any  way 
diminish  the  effort  to  curb  substitution. 

It  provides  for  a  special  determination 
by  the  Secretary  of  Labor  before  waivers 
can  be  granted.  This  is  intended  to  in- 
sure against  any  abuse  of  the  expanded 
waiver  authority  for  Indian  and  Alaskan 
groups. 

The  amendment  leaves  intact  the  gen- 
eral requirement  in  section  121(c)  (2)  (B) 
that  no  participant  can  remain  in  any 
combination  of  CETA  subsidized  jobs  for 
more  than  21/2  years  in  any  5-year  period. 
This  restricts  the  application  of  the 
waiver  authority  and  preserves  the  gen-_ 
eral  congressional  intent  to  make  the' 
benefits  of  the  program  available  to  as 
many  eligible  participants  as  possible. 

The  Division  of  Indian  and  Native 
American  programs  within  the  Employ- 
ment and  Training  Administration  of 
DOL  has  indicated  its  support  for  a 
liberalized  rule  for  Indian  tribes  on  the 
duration  of  participation  restrictions  in 
the  PSE  provisions  of  the  bill. 
Memorandum 

For:  Lamond  Oodwln. 

From:   Alexander  S.  MacNabb,  Director,  Di- 
vision of  Indian  and  Native  American 
Programs. 
Subject:  Comments  on  Solicitor's  Analysis  of 
Major  Differences  In  CETA  Bills. 

The  Solicitor's  repK>rt  Is  deficient  In  tliat 
no  part  of  It  addresses  section  302 (c)  (1) ,  the 
Indian   and  Native   American   program. 

Concerning  major  differences  and  prefer- 
ablUty  of  bills  for  the  Indian  programs,  S. 
2570  does  not  allow  the  Secretary  of  Labor 
to  assist  Native  American  groups  In  applying 
for  and  using  CETA  funds.  The  other  two 
bills  are  clearly  more  preferable  on  this 
Important  point. 

Concerning  PSE,  H.R.  12462  Is  clearly  pref- 
erable because  It  has  more  fiexlblUty  on  the 


duration  of  PSE.  However,  even  this  Is  not 
good  enough.  We  agree  with  the  position  of 
the  Indian  and  Native  American  CETA  Coali- 
tion (letters  attached).  In  place  of  the  re- 
strictions in  Sec.  121  of  the  various  bills.  It 
would  be  more  advantageous  to  have  a  provi- 
sion that  PSE  programs  operated  by  section 
302(c)  (1)  organizations  be  able  to  function 
in  such  a  way  as  to  effectively  provide  eaaen- 
tlal  services  not  otherwise  available  on  In- 
dian reservations  and  in  Native  Alaakan 
communities. 

The  CHAIRMAN.  The  questicHi  is  on 
the  amendments  offered  by  the  gentle- 
man from  Vermont  (Mr.  Jzrrosos)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeitords)  . 

The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  agreed 
to. 

AMENDMENT  OITEaED  BT  MB.  COaiTXIX  TO  THE 
AMENDMENT  IN  THE  NATUU  OF  A  SUSSTn'UTE 
OFFESED  BT  ME.  JKFTOaOS 

Mr.  CORNET  J  I.  Mx.  Chsdrman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coamsii  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Jeffobim  :  Insert  at  the  end  of 
section  122(c)  of  the  Comprehensive  Em- 
ployment and  Training  Act  as  proposed  by 
the  amendment  of  the  gentleman  from  Ver- 
mont, the  following  new  paragraph: 

"(3)  The  Secretary  shaU  facilitate  and  ex- 
tend projects  for  work  on  the  weatherlzatlon 
of  low  Income  housing  titles  n,  m,  IV,  and 
VI  of  this  Act  so  as  to  actiieve  the  most  effi- 
cient match  of  manpower  funds  to  materials 
funds.  The  Secretary  shall,  in  coordination 
with  other  appropriate  agencies,  provide 
technical  assistance  and  otherwise  encourage 
prime  sponsors,  serving  areas  where  such 
projects  would  contribute  to  energy  savings, 
to  develop  and  continue  weatherlzatlon  proj- 
ects as  part  of  their  programs  under  this  Act 
to  best  prepare  applicants  for  employment  in 
energy  related  jobs  in  unsubsidlzed  employ- 
ment. 

Mr.  CORNELL.  Bifr.  Chairman,  this 
amendment  is  intended  to  further  the 
use  of  available  manpower  imder  CETA 
for  weatherlzatlon  projects. 

Although  the  committee  has  worked 
closely  with  the  Department  of  Labor  in 
an  effort  to  increase  activities  of  CETA 
workers  in  weatherization  programs,  I 
believe  that  this  national  priority  can 
only  be  achieved  by  Congress  demon- 
strating its  strong  support  for  such  par- 
ticipation. 

The  Community  Services  Administra- 
tion weatherization  program  has  resulted 
in  important  reductions  in  energy  con- 
sumption by  the  elderly  and  the  poor. 
At  the  same  time  this  program  has  cre- 
ated jobs  leading  to  marketable  skills 
and  the  opportunity  for  the  development 
of  new  enterprises  in  the  field  of  energy 
conservation.  The  Departments  of  Energy 
and  Housing  and  Urban  Development 
have  played  an  active  role  In  supplying 
the  materials  for  the  weatherization 
projects,  but  the  continued  success  of  this 
vital  program  is  dependent  upon  the 
availability  of  CETA  labor. 

Unfortunately,  there  appears  to  be 
some  reluctance  on  the  part  of  many 
prime  sponsors  to  provide  the  necessary 
manpower  to  continue  these  programs. 
According  to  CSA.  75  percent  of  the  1,000 


local  weatherization  projects  througliout 
the  Nation  were  faced  with  a  shutdown 
of  operations  due  to  loss  of  CETA  man- 
power slots  as  of  July  31, 1978.  Although 
this  problem  may  be  due  in  part  to  the 
one-year  project  requirement  under  cur- 
rent law,  specific  statutory  reference  to 
weatherization  projects,  as  my  amend- 
ment provides,  would  assure  that  we 
would  have  sufficient  mai^iower  to  match 
the  available  materials. 

Weatherization  programs  have  proven 
to  be  highly  successful  as  CETA  projects 
in  terms  of  both  training  and  future  pri- 
vate sector  employment  onxntunlUes.  In 
my  home  State  of  Wisconsin,  for  exam- 
ple, where  CETA  labor  has  been  used 
to  carry  out  weatherization  activities,  75 
percent  of  CETA  employees  leaving  the 
weatherizaticm  project  do  so  because  they 
have  secured  private  employment.  "Hie 
phenomenal  success  rate  for  private  sec- 
tor employment  after  participation  In 
local  weatherization  programs  Is  directly 
related  to  the  training  provided  and  the 
skills  acquired  from  participation  In  the 
weatherization  program.  I  believe  that 
the  CETA  program  can  continue  to  profit 
from  such  successful  projects  and  I  urge 
my  colleagues  to  suppwt  this  amend- 
ment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  m  his 
amendment.  Of  course,  my  office  has 
worked  closely  with  his  in  bringing  this 
amendment  forward.  I  certainly  think  it 
is  an  excellent  attempt  to  try  to  maxi- 
mize utilization  of  our  CETA  funds  to 
do  something  for  a  national  priority. 

I  think  it  is  an  excellent  amendment, 
and  I  wholeheartedly  support  it. 

Mr.  CORNELL.  I  thank  the  gentle- 
man. 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  distin- 
guished chairman,  the  gentleman  from 
California  (Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman,  I  would 
like  to  join  with  the  gentleman  from 
Vermont  (Mr.  Jeffokss)  in  accepting 
this  amendment  and  to  point  out  that 
the  other  body  has  already  approved  this 
amendment  and  has  already  given  ap- 
proval to  this  very  worthy  program.  I 
think  that  by  ad(H)ting  the  amendment 
in  this  House  we  give  very  strong  sup- 
port to  the  idea  that  this  is  the  type  of 
program  that  we  want  the  CETA  en- 
rollee  to  engage  in.  I  wish  to  commend 
the  gentleman  frcHn  Wisconsin  (Mr. 
Cornell)    for  offering  the  amendment. 

The  CHAIRMAN.  The  questicm  is  00 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Corkill)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Ver- 
mont (Mr.  jErroRDS) . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MX.  ASHSMOOK  TO  THE 
AMENDMENT  IN  THE  NATtTXE  OF  A  SUBSillUlS 
OFFEBED    BT    MB.    JEFFORDS 

Mr.   ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment^ 
in  the  nature  of  a  substitute. 
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The  Clerk  read  as  follows: 

AnMndment  offered  by  Mr.  Ashbsook  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Jeitobds:  Page  76,  line 
S,  Immediately  after  the  period  Insert  the 
following  new  subsection : 

"(f)  any  evaluation  report,  or  data,  or 
Information  collected  In  preparation  of  such 
report  submitted  imder  this  section  or  under 
any  other  provisions  of  this  Act,  or  any  con- 
tract which  Is  made  or  Information  pur- 
suant to  such  contract  which  Is  paid  for 
or  made  with  appropriated  fimds  shall  be 
made  available  upon  request,  within  4  days 
to  the  Chairman  or  ranking  minority  mem- 
ber of  the  Committee  on  Education  and  La- 
bor of  the  Hotise  of  Representatives  and  the 
Committee  on  Human  Resources  of  the 
eenat«." 

Page  76,  line  4,  redesignate  subsection 
"(f)  "as  "(g)". 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
.  marks.) 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  this  amendment  spet^  for  itself. 
I  suppose  In  this  day  of  computers  and 
great  bureaucracies  that  it  should  not  be 
necessary,  but  it  does  seem  that  it  is 
alwayp  difficult  to  get  reports.  This 
amendment  merely  indicates  that  within 
4  days,  reports  shall  be  made  avail- 
able, on  request,  to  the  chairman  or  the 
ranking  minority  member  of  either  the 
House  or  Senate  committees  with  re- 
sponsibility and  oversight  over  this  pro- 
gram. I  certainly  urge  my  colleagues  to 
support  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  JiiTOROs) . 

Ihe  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  suw)ort  of  H.R. 
12452  as  amended  by  the  Jeffords  substi- 
tute. 1  believe  the  conc^t  of  comprehen- 
sive employment  and  training,  through 
Federal  legislation,  is  sound.  This  bill, 
theamendmentB of  1978,  strengthen  our 
CETA  program  and  sharpen  its  impact. 

Particularly,  I  am  pleased  with  new 
latitude  provided  in  title  1  which  man- 
dates State  prime  sponsors  to  effectively 
subcontract  with  sub-State  rflanning  dis- 
tricts for  the  planning  and  delivery  of 
CETA  programs. 

During  the  past  several  months,  I  have 
worked  with  the  administration  and 
counseled  with  you,  Mr.  Chairman,  in 
an  effort  to  gain  approval  of  a  prime 
sponsorship  application  by  the  Eastern 
Oklahoma  Manpower  Consortium.  It 
was  composed  of  seven  counties  who  are 
members  of  the  Eastern  Oklahoma  De- 
velopment District  (EODD) .  This  appU- 
catlon  was  rejected  on  grounds  that  it 
failed  to  meet  certain  standards. 

None  of  the  7  counties  had  a 
population  of  100.000— although  Mus- 
kogee County  has  70,000  people— and  the 
entire  consortium  had  total  population 
of  210.000.  Also,  apparently,  the  level  of 
unemployment  did  not  meet  levels  of 
special  circumstance,"  which  are  pro- 
vided under  current  law.  1  strongly  sup- 
ported the  consortium's  applicaUon  and 


regretted  that  the  secretary  rejected  this 
local  sponsorship. 

In  my  view,  local  imits  of  govern- 
ments— such  as  planning  districts  and 
elected  county  officials — are  best  quali- 
fied to  plan  and  administer  CETA  pro- 
grams. 

Am  I  correct,  Mr.  Chairman,  in  tissum- 
ing  that  under  this  bill  planning  and  ad- 
ministration of  all  CETA  programs  by 
substate  planning  districts  will  not  only 
be  possible— but  will  be  defined  by 
statute  and  regulations. 

Mr.  HAWKINS.  That  is  correct. 

Mr.  RISENHOOVER.  As  I  understand 
the  version  of  this  legislation  as  passed 
by  the  other  body,  there  is  a  difference  in 
the  language. 

Our  bill  states: 

state  prime  sponsors  shall  make  appropri- 
ate arrangements  for  appropriate  area  plan- 
ning bodies  to  serve  subareas  within  the 
State  prime  sponsor's  area  for  the  purpose  of 
assisting  in  the  effective  planning  and  deliv- 
ery of  comprehensive  employment  and 
training  programs  in  such  subareas,  in  ac- 
cordance with  such  regulations. 

The  other  body's  bill,  S.  2570,  this  had 
been  amended  to  provide  that  the  State 
prime  sponsons,  "in  coordination  with 
units  of  general  local  government,"  shall 
make  thfse  arrangements  with  the  sub- 
state  planning  districts. 

Am  I  correct  in  assuming  that  this 
would  specifically  allow  units,  such  as 
the  Eastern  C^lahoma  Manpower  Con- 
sortium, to  function  as  the  "subcontrac- 
tor" in  the  iilanning  and  delivery  of 
CETA  program? 

Mr.  HAWKINS.  That  is  my 
understanding. 

Mr.  RISENHOOVER.  In  that  event,  I 
strongly  urge  the  conferees  to  yield  to 
the  other  body  on  this  particular  amend- 
ment. And,  again,  I  thank  the  distin- 
guished gentlemen  from  California  and 
the  committee  for  the  good  work  and  fine 
program  provided  in  H.R.  12452. 

AMENDMENT  OFFOIED  BY  MR.  GOLDWATER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  JEFFORDS 

Mr.  (jOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qoldwater  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Jwtords:  Insert  the  following 
new  subsection  at  the  end  of  section  121 : 

"(m)  No  fund*  under  this  chapter  shall  be 
used,  directly  or  Indirectly,  to  assist  any  per- 
son who  is  an  alien  not  lawfully  admitted  for 
permanent  residence  or  who  has  not  been  au- 
thorized by  the  Attorney  General  to  accept 
employment." 

Mr.  GOLDWATER.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  very  simple. 
It  is  to  prohibit  the  use  of  CETA  funds 
to  provide  job  training,  language  train- 
ing, or  other  employment-related  serv- 
ices to  illegal  aliens  and  aliens  not  ad- 
mitted to  this  country  as  permanent 
residents. 

I  do  not  believe  it  is  necessary  to  go 
Into  all  the  statistical  evidence  concern- 
ing the  impact  illegal  aliens  have  on  our 
job  market:  our  public  assistance  pro- 
grams; our  educational  programs,  and 
a  myriad  of  other  social  and  economic 
areas. 
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And,  while  I  do  not  have  evidence  that 
the  use  of  CETA  funds  to  benefit  illegal 
aliens  is  a  widespread  problem,  I  would 
like  to  share  a  specific  case  which  indi- 
cates to  me  the  likelihood  that  the  De- 
partment of  Labor  is  not  paying  atten- 
tion to  the  possibility. 

I  have  before  me  a  copy  of  a  grant 
apolication  which  was  subsequently  ap- 
proved by  the  Department  of  Labor. 
Based  on  the  information  contained  in 
this  application,  the  Department  award- 
ed $347,529  to  a  California  group  to  in- 
crease the  social,  environmental,  and 
language  skills  of  75  farmworkers. 

Now,  I  am  not  going  to  make  a  big 
deal  about  the  outrageous  cost  per 
pupil — although  it  is  tempting  to  point 
out  that  what  they  are  spending  on  an 
English  class  could  pay  a  year's  tuition 
for  75  students  at  Harvard. 

I  am  also  not  going  to  linger  over  the 
fact  that  the  Department  handed  out 
over  $300,000  of  hard-earned  taxpayer's 
money  to  implement  what  is  described 
in  the  application  as  a  "nontraditional 
method  of  education"  which  includes 
something  called  "suggestology."  Al- 
though I  would  suggest  that  this  method 
is  so  nontraditional,  the  word  "suggest- 
ology" does  not  appear  in  any  reference 
book  at  the  Library  of  Congress. 

I  am  not  even  going  to  dwell  on  the 
glorious  possibilities  of  their  proposed 
purchase  of  two  vans  so  farmworkers  can 
take  "field  trips." 

No,  the  portion  of  the  application 
which  is  pertinent  to  my  amendment 
appears  in  that  section  where  the  appU- 
cant  describes  whom  they  are  going  to 
recruit  as  students. 

The  prime  sponsor  lists  three  basic 
groups  of  potential  beneficiaries  and  the 
first  group  listed  i£ — and  I  quote : 

Recent  arrivals,  new  to  the  country  who 
will  possess  no  English  skills. 

In  another  section  the  application 
outlines  what  the  English  lessons  will 
emphasize,  and  again  I  quote: 

students  will  be  encouraged  to  talk  about 
their  home  country  •   •  • 

Now,  I  realize  that  one  could  con- 
strue these  phrases  in  a  way  that  would 
make  them  perfectly  innocent  as  regards 
illegal  aliens,  and  I  am  not  necessarily 
making  any  accusations. 

But,  if  you  w^e  handing  out  large 
amounts  of  money  and  if  your  job  was  to 
insure  that  that  money  was  spent  to  re- 
duce U.S.  unemployment  statistics  and 
even  if  you  were  only  vaguely  aware  that 
large  numbers  of  people  were  entering 
this  country  illegally  and  many  of  these 
aliens  lived  in  the  State  of  California, 
would  you  not  ask  for  some  clarification 
before  you  benignly  handed  over 
$350,000? 

That  seems  like  a  logical  thing  to  do. 
Right? 

Well,  my  staff  contacted  the  Depart- 
ment concerning  the  above  quotes,  and 
it  would  appear  that  no  one  in  the  De- 
partment foimd  these  quotes  suspicious 
nor  thought  that  this  might  be  a  ques- 
tionable use  of  taxpayers'  money. 

I  repeat:  I  am  not  making  any  alle- 
gations, but  I  do  believe  this  indicates 
that  it  would  be  prudent  for  us  to  take 
a  cautionary  measure  and  specify  in  law 
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that  the  folks  downtown  ought  to  be 
aware  of  this  possible  misuse  of  CETA 
funds.  Certainly,  It  is  not  the  intent  of 
Congress  to  use  CETA  money  to  advance 
employment  opportimities  for  people 
who  are  in  this  country  illegaJly,  and  I 
would  urge  my  colleagues  to  support 
this  most  elementary  and  necessary  pro- 
hibition. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  am  not  opposed  to  the  amendment. 
As  a  matter  of  fact,  we  will  accept  it. 
However,  I  call  to  the  attention  of  the 
gentleman  from  California  (Mr.  Gold- 
water)  that  the  amendment  is  duplica- 
tive of  language  already  in  the  bill. 
Whether  or  not  it  is  stronger  or  weaker 
I  think  may  be  open  to  some  discussion. 
Reading  from  paragraph  (e)  of  section 
132  on  page  80  of  the  committee  print, 
participation  is  limited  in  the  program: 

Participation  shall  be  open  to  citizens  and 
nationals  of  the  United  States,  lawfully  ad- 
mitted permanent  resident  aliens,  and  law- 
fully admitted  refugees  and  parolees. 

In  a  positive  way  that  obviously  elimi- 
nates a  class  of  individuals  who  would 
be  prohibited  from  being  served  under 
the  act,  and  I  would  suggest  that  if  this 
amendment  is  accepted — and  just  for 
the  sake  of  time  we  will  do  so  because 
we  think  it  is  already  Included  in  the 
bin — it  is  going  to  be  necessary 
eventually  to  attempt  to  consolidate 
some  of  these  amendments  which  we 
happen  to  be  accepting  today  merely  be- 
cause they  do  not  add  necessarily  any- 
thing that  is  not  already  in  the  bill.  So 
merely  with  that  reservation  on  this  side, 
we  will  accept  the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield  just  for  a  clarifica- 
tion? 

Mr.  HAWKINS.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man for  yielding. 

I  agree  with  the  Chairman  that  the  bill 
does  address  itself  to  those  who  are  elig- 
ible for  participation.  However,  I  think 
looking  at  the  history  of  the  administra- 
tion of  the  CETA  funds,  there  are  glaridg 
examples  where  the  Secretary  has  not 
looked  at  these  applications  as  far  as  en- 
forcement "Of  those  who  are  eligible  or 
who  are  not  eligible,  and  we  have  several 
examples  of  where  in  fact  illegal  aliens 
perhaps  were  recipients  of  these  funds. 
Although  the  committee  bill  does  address 
itself  to  the  eligibility,  there  is  no  ex- 
plicit prohibition  against  the  use  of  these 
funds  for  illegal  aliens.  Therefore,  that 
is  the  purpose  of  my  amendment,  to 
make  it  perfectly  clear  to  the  Secretary 
that  these  moneys  are  only  to  be  used  for 
those  qualified  as  spelled  out  in  the  bill 
in  subsection  (e) . 

Mr.  HAWKINS.  As  a  further  com- 
ment, the  purpose  of  accepting  it  is  mere- 
ly to  make  clear  that  we  da  join  with 
the  gentleman  in  the  intent  in  this  leg- 
islation, to  build  the  history,  that  we  do 
intend  for  this  to  be  adequately  enforced, 
as  the  amendment  suggests.  I  can  assure 
the  gentleman  that  we  will  work  toward 
that  end  in  seeing  that  the  purpose  of 
his  amendment  is  thoroughly  supported 
and  that  the  enforcement  of  it  is  as  rigid 
as  he  has  suggested. 

CXXIV 1960— Part  33 


Mr.  JEFFORDS.  Mr.  Cbairman.  win 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yMd  to  tbe  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  say  that  althou^  we  do 
have  some  of  those  concerns,  we  believe 
that  the  amendment  is  a  good  one,  and 
we  suiffiort  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  G<nswATn) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Vermont  (Mr.  Jetfords). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMZNDMKMTS  OrTEBED  BT  MR.  MACUIRE  TO  THE 
AMKNDMKICT  IN  TBB  If  ATURX  OT  A  BUBBIUUIE 
OFFSRCD    BT    MB.    JEVVOUH 

Mr.  MAGUIRE.  Mr.  Chairman.  I  offer 
six  amendments  to  the  amendment  m 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Macuibe  to 
the  amendment  In  the  nature  of  a  substitute 
offerer*  by  Mr.  Jeffobus:  Insert  at  the  end 
of  section  106  of  the  Comprehenstve  Em- 
ployment and  Training  Act  as  propoeed  by 
the  amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont  the 
foUowing  new  subsection: 

"(j)  In  order  to  insure  compliance  with 
the  provisions  of  this  Act  and  regulations 
thereunder  and  to  insure  conduct  of  pro- 
grams in  a  manner  consistent  with  tbe  piu-- 
poees  and  objectives  of  this  Act,  the  Secre- 
tary may  require  prime  sponsors  to  partici- 
pate In  unified  audit  programs  establiahed 
by  the  Secretary  to  provide  for  tbe  audit 
of  both  prime  sponsors  and  their  respective 
subgrantees  and  subcontractors.  In  any  such 
case  the  Secretary  may  require  the  prime 
sponsor  to  pay,  from  funds  under  tliis  Act 
available  to  It  for  administrative  expenses, 
that  portion  of  the  unified  audit  expenses 
aUocable  to  the  audit  of  such  subgrantees 
and  subcontractors. 

Insert  at  tbe  end  of  section  162  of  th« 
Comprehensive  Employment  and  Training 
Act  as  proposed  by  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  Oentle- 
man  from  Vermont  the  foUowing  new  sub- 
section: 

"(e)  In  carrying  out  the  duties  and  respon- 
sibiUties  provided  by  this  Act,  the  Director 
shaU  take  such  steps  as  may  be  necessary  to 
Insure  that — 

"(1)  audits  of  each  prime  sponsor  (A)  are 
conducted  at  least  once  every  two  jrears,  and 
(B)  are  conducted  In  a  reasonably  timely 
manner;  and 

"(2)  that  action  taken  on  the  basis  of  any 
such  audit.  Including  review  and  coUection 
of  unallowable  expenditures,  Is  completed  in 
a  timely  manner  after  the  completion  of  any 
such  audit." 

Insert  at  the  end  of  section  156  of  the 
Comprehensive  Employment  and  Training 
Act  as  propoeed  by  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  Gentle- 
man tram.  Vermont  the  foUowing  new  sub- 
section : 

"(d)  In  addition  to  the  sums  otherwise 
authorised  to  be  appropriated  by  this  Act, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
functions  vested  in  the  Offlce  or  the  Di- 
rector." 

In  section  164(a)  (1)  of  the  Comprehensive 
Employment  and  Training  Act  as  propoeed 
by  the  amendment  in  the  native  of  a  sub- 
stitute offered  by  the  Gentleman  from  Ver- 
mont, strike  out  tbe  semicolon  at  the  end 
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ttienoC  and  Insert  In  Ilea 
»ng: 

"(A)  tbe  amoant  and  ptvfutUott  of  '^ 

sponsor  e^tendltun*  snbjBcted  to  tvKVtm 
renew  on  the  basis  of  regular  aodlt  aettTUita 
during  such  period; 

"(B)  the  amoant  and  proportka  at  sa^ 
expenditures  which  are  illMHiianl  on  tlw 
basis  tO.  such  further  leilea  «tartiv  sodi 
period:  and 

"(C)  the  amoant  and  propurUon  of  dls- 
aUowed  expenditures  wblck  Iwve  been  reeov- 
cved  by  tbe  Department  daring  soch  period; 

Mr.  MAGUIRE  (during  the  zcmUiw). 
Mr.  Chairman.  I  ask  uTiMifaimw  rtmtaf^% 
that  the  amendmentB  to  tbe  ■»»■—»*»««» 
in  the  nature  of  a  sobstitofee  be  ooiHld- 
ered  as  read,  printed  in  the  Racoav.  mmI 
considered  en  bloc. 

The  CHAIRMAN.  Is  tbeic  objeetton  to 
the  request  of  the  gentleman  from  Mew 
Jersey? 

There  was  no  objectian. 

(Mr.  MAGUIRE  asked  and  was  gtren 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAGUIRE.  Mr.  Chairman,  on 
behalf  of  Oongresswoman  Oollikb,  I  "»» 
offering  six  amendments.  Both  Oongiess- 
man  Hawkuis  of  the  Employment  Op- 
portunity Subcommittee  and  Congress- 
man SABAsra  have  agreed  to  these 
amendments.  The  six  amendments  win 
be  c^ered  en  bloc. 

Under  Chairwoman  Coixms  ot  Illi- 
nois' leadership  the  Manpower  and 
Housing  Subcommittee  held  8  days  of 
oversight  hearings  on  the  Comprehen- 
sive Emplojrment  and  lYaining  Act. 
Those  hearings  led  Chairwoman  Ootxxma, 
to  the  condusitm  that  we  have  to  tight- 
en the  audit  and  evaluation  systems  now 
in  place  in  the  CETA  system. 

The  present  system  of  audits  has  sev- 
eral serious  deficiencies.  First,  many  re- 
quired audits  are  not  performed  at  alL 
Second,  those  audits  which  are  done 
are  not  completed  quick  enough  to  de- 
tect and  correct  either  fraud  or  poor 
performance.  Third,  because  the  au- 
dits of  prime  sponsors  and  of  subcon- 
tractors are  done  by  different  audttors 
and  at  different  times,  they  cannot  be 
integrated  to  give  an  accurate  pictuze 
of  the  spending  of  CETA  money.  Fourth, 
the  Department  of  Labor  leveises  tbe 
great  majority  of  questioned  oasts 
found  by  auditors.  Fifth,  the  Department 
of  Labor  collects  less  than  IS  percent  of 
the  disallowed  costs. 

The  amendments  attempt  to  correct 
each  of  the  above  problems.  First,  they 
will  require  the  Department  of  Lalwr  to 
audit  prime  spcxisors  biannually.  review 
these  audits  quickly,  and  collect  disal- 
lowed costs.  Second,  tbe  amendments  re- 
quire a  separate  appropriation  for  the 
audit  oSux  so  (Congress  will  know  how 
much  money  is  being  qient  on  audits. 
Third,  the  DOL  will  have  to  report  to 
Congress  the  amount  of  questioned  costs 
found  by  audits,  the  amount  finally  dis- 
allowed by  the  Department  of  lAbor. 
and  the  amount  of  disallowed  costs 
finally  ctdlected  by  the  Dqwiiment  of 
Labor.  Fourth,  my  amendments  allow 
the  Department  of  Labor  to  require  the 
prime  sponsor  to  participate  in  a  unified 
audit.  This  means  that  tbe  Department 
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of  Labor  and  the  prime  sponsor  will  use 
the  same  auditor  to  audit  the  prime 
8p<»isor  and  the  subcontractors  making 
complete  and  timely  audits  possible.  The 
prime  sponsor  will  have  to  pay  only  for 
that  part  of  the  audit  that  relates  to 
subcontractors.  Under  the  present  sys- 
tem, prime  sponsors  must  already  pay 
for  the  audits  of  subcontractors.  The 
Department  of  Labor  will  pay  for  that 
port  of  the  audit  which  relates  to  the 
prime  sponsor. 

This  system  was  tried  in  the  Philadel- 
phia prime  sponsor  with  very  favorable 
results.  Both  the  Department  of  Labor 
and  the  prime  sponsor  were  pleased  with 
the  operation  of  the  imlfied  audit  sys- 
tem. The  entire  audit  was  performed  at 
approximately  one-third  of  the  cost  of 
what  DOL  and  the  prime  sponsor  would 
have  paid  had  they  engaged  separate 
auditors.  The  audit  is  being  done  con- 
temporaneoiisly  with  the  expenditure  of 
money  and  will  be  completed  only  3 
months  after  the  end  of  the  grant.  Other 
CETA  audits  take  from  1  to  4  years  after 
the  grant  has  ended  before  they  are 
completed.  This  is  too  late  to  prevent 
fraud  or  to  amend  poor  programs  before 
It  is  too  late. 

Many  prime  sponsors  have  requested 
to  Institute  a  unified  audit  system,  but 
the  audit  office  does  not  have  ade- 
quate funds  for  the  Department's  share. 
The  unified  audit  system  would  save 
time,  money,  and  make  the  audits 
'a  iiseful  tool  of  management  and 
enforcement. 

The  fifth  amendment  wUl  require 
prime  sponsors  to  set  up  an  internal 
monitoring  unit  to  evaluate  and  check 
its  own  and  its  subcontractors'  pro- 
grams. Evaluation  Is  now  required  by  the 
act  and  the  regulations,  the  amendment 
strengthens  those  provisions.  The  better 
prime  sponsors  now  have  such  units  with 
sufficient  staff,  authority,  and  inde- 
pendence to  do  their  Job.  All  prime  spon- 
sors should  be  reqxiired  to  have  them. 
The  General  Accounting  Office  and  the 
National  Commission  on  Manpower 
Policy  have  both  demonstrated  the  need 
for  evaluation  of  CETA  programs.  With- 
out evaluation  there  is  no  way  of  know- 
ing whether  CETA  money  is  being  spent 
for  programs  that  work. 

I  turn  now  to  the  sixth  amendment. 
Although  it  does  not  follow  in  nature 
from  the  five  I  have  Just  described— It 
Is  of  equal  or  greater  importance.  Chair- 
man CoLLiHs'  sixth  amendment  would 
include  women  in  the  list  of  persons  who 
are  at  a  disadvantage  in  the  labor  mar- 
ket as  described  In  section  301  (a) .  Youth, 
offenders,  handicapped  Individuals,  older 
workers,  and  persons  of  limited  English- 
speaking  abUlty  are  all  eligible  for  em- 
ployment and  training  services  as  de- 
scribed in  this  section.  In  my  view— the 
need  to  Include  women  in  this  list  of 
disadvantaged  groups  is  clear. 

Ab  ot  1  year  ago,  48.9  percent  of 
women  over  age  16  were  in  the  labor 
market  swelling  their  ranks  to  40.5  mil- 
lion as  compared  to  57.2  million  men  in 
the  work  force.  In  spite  of  the  size  of 
this  group  of  workers,  in  1976  women 
who  worked  year  round  earned,  on  the 
average,  60  percent  of  what  male  work- 
ers earned— according  to  the  Depart- 
ment of  Labor's  own  statistics. 


Not  only  is  a  woman's  paycheck  un- 
equal to  a  man's,  she  stands  a  greater 
chance  of  being  unemployed.  Unemploy- 
ment has  been  higher  for  women  than 
for  men  in  29  of  the  past  30  years. 

Further,  women  have  traditionally 
been  excluded  from  apprenticeship  pro- 
grams that  lead  to  high-paying  skilled 
work.  In  1976,  out  of  11  million  skilled 
blue-collar  worlsers — slightly  more  than 
4  percent  were  women. 

To  take  this  description  of  the  obsta- 
cles women  face  in  obtaining  meaning- 
ful employment  one  step  further,  mi- 
nority women  tend  to  work  in  the  lower- 
paid  occupations,  because  they  do  not 
have  access  to  the  training  that  would 
give  them  needed  skills  for  white  collar 
and  professional  jobs. 

Webster's  dictionary  has  several  defi- 
nitions of  "disadvantaged" — one  of 
which  reads  "lacking  in  basic  resources 
(such  aA  standard  housing,  educational 
facilities,  and  civil  rights)  necessary  for 
an  equal  position  in  society." 

CETA  is  the  major  vehicle  that  Con- 
gress has  created  for  the  purpose  of  as- 
sisting the  disadvantaged  in  pulling 
themselves  up  the  ladder  of  economic 
self-improvemeat.  Not  only  does  a  job 
mean  self-sufficiency,  it  sdso  brings  to 
its  possessor  dignity  and  the  opportu- 
nity to  step  ahead  of  the  life  that  you 
were  bom  into.  I  ask  that  my  colleagues 
join  me  in  drawing  to  the  attention  of 
the  Secretary  of  Labor,  the  intent  of 
Congress  that  women  be  eligible  for  title 
m  employment  and  training  services. 
This  "lack  of  basic  resources" — as  Web- 
ster defined  it — can  no  longer  be  allowed 
to  prevent  women  from  making  their 
full  contribution  to  this  coimtry's  work 
force. 

Each  man  ax\d  woman  in  this  Cham- 
ber this  afternoon  knows  how  crucial  our 
job  is  to  our  family's  survival  and  well- 
being  and  to  our  own  sense  of  importance 
and  self -worth.  We  cannot  in  good  con- 
science deny  to  others  the  opportunity 
to  obtain  skills  that  will  allow  them  to 
build  their  place  in  this  world. 

I  urge  adoptton,  on  behalf  of  Chair- 
man Collins,  of  all  these  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Maguire)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  Mr.  Jeftords. 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed  to. 

AUrNDMENT  OTFBBD  BT  MR.  FORD  OF  MICHIGAN 
TO  THE  AMENDMENT  IN  THE  NATURE  OF  A 
STTBSTITUTE  OFFSRED  BT  MR.  JEFFORDS 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  ofllered  by  Mr.  Ford  of  Mich- 
igan to  the  ameadment  In  the  natvire  of  a 
substitute  Offered  by  Mr.  Jeffords:  On  page 
210,  line  14.  title  VI.  section  e03(c),  after  the 
word  "title,"  strike  the  period  and  add  the 
following:  "and  such  poeltlons  with  local 
education  agencies  shall  be  filled  through 
subcontracting  with  the  appropriate  local 
education  agency." 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, this  amendment  is  merely  an  ad- 
dition to  the  language  in  the  bill  to 
clear  up  what  has  been  a  problem  and 


could  continue  to  l»e  a  problem  in  the 
assignment  of  persuinel  to  perform  func- 
tions in  or  around  schools. 

Very  simply  wluit  it  says  is  that  if 
CETA  positions  art  to  be  placed  In  a 
school  setting  that  the  prime  spcmsor 
will  contract  with  the  school  district  so 
that  the  school  district  becomes  the  em- 
ployee and  supervisor  of  that  employee 
performing  the  work  in  the  school. 

Frankly,  the  teachers  are  concerned 
about  having  prime  sponsors  who  are  not 
school  districts  selecting  personnel  and 
putting  them  on  a  personnel  system 
that  does  not  match  the  teachers  per- 
sonnel systems  and  putting  them  in  an 
extra  position,  in  a  classroom  setting  or 
some  sort  of  educational  activity. 

So  far  as  I  know,  there  is  no  objection 
to  this  amendment  from  the  managers 
on  either  side.  I  hope  that  it  will  be 
adopted. 

This  amendment  addresses  a  serious 
problem  in  the  CETA  program — a  prob- 
lem which  has  appeared  in  many  areas 
and  has  the  potential  of  appearing  in 
many  more.  Under  the  present  CETA 
law,  and  under  the  proposed  bill,  a  prime 
sponsor  or  his  subgrantee  may  "out- 
station"  public  service  employees  to 
work  in  schools.  Although  the  employee 
in  this  case  works  in  the  school,  and 
under  supervision  of  school  officlfUs,  he 
Is  not  legally  an  employee  of  the  school. 
He  is  simply  assigned  by  the  prime 
sponsor  or  subgrantee  to  perform  a  job 
in  the  school.  For  many  types  of  em- 
ployee this  may  be  an  appropriate 
arrangement,  but  for  teachers  and 
teacher  aides  it  is  fraught  ¥rith 
difficulties. 

The  practice  of  outstationing  is  a 
threat  to  educational  standards  in  the 
schools.  It  provides  a  means  by  which 
teachers  and  teacher  aides  may  be  hired 
through  other  than  the  regular  channels 
of  employment.  In  this  manner  the 
established  safeguards  about  proper 
training  and  certification  of  teachers 
and  teacher  aides  may  be  skirted  for  the 
sake  of  short-term  expediency.  Such  a 
process  may  have  a  serious  cumulative 
effect  of  lowering  standards  in  the 
schools. 

The  practice  of  outstationing  may  also 
create  serious  inequities  in  the  salaries, 
hours,  and  working  conditions  of  teach- 
ers or  teacher  aides.  For  example,  two 
te£u:hers  who  are  dmllarly  qualified  for 
employment  may  receive  very  different 
salaries  and  fringe  benefits  for  perform- 
ing identical  work.  This  situation  arise^ 
because  tectuiically  they  are  not  em- 
ployed by  the  same  agency — although 
they  actually  work  in  the  same  school. 
The  two  teachers  may  also  be  subject  to 
markedly  different  rules  about  work 
schedules,  health  and  safety  require- 
ments, and  other  Important  aspects  of 
working  conditions. 

ITiis  circumstance  of  having  teachers 
or  teacher  aides  who  are  equally  quali- 
fied and  performing  similar  work  be 
compensated  according  to  a  double 
standard  creates  intense  employee  dis- 
satisfaction. It  also  threatens  the  stabili- 
ty of  collective  bargaining  agreements 
that  have  been  achieved,  often  with 
great  difficulty,  between  school  authori- 
ties and  teacher  organizations.  It  is  a 
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source  of  friction  that  our  schools,  which 
already  have  many  difficult  problems  to 
face,  would  be  better  off  without. 

This  amendment  would  provide  a  sim- 
ple remedy  to  this  problem  without 
producing  additional  problems  in  CETA. 
It  would  not  have  a  sweeping  impact;  it 
would  not  make  fundamental  changes  in 
the  CETA  program.  Only  in  the  em- 
ployment of  teachers  and  teacher  aides, 
and  only  under  title  VI  of  CETA,  em- 
plojmotent  would  have  to  be  by  means  of 
a  subcontract  between  the  prime  spon- 
sor or  his  subgrantee  -  and  the  school 
system.  Teachers  or  teacher  aides  who 
are  hired  with  CETA  fimds  and  those 
who  are  hired  in  the  regular  manner 
would  have  the  same  employer.  Insofar 
as  consistent  with  other  provisions  in 
the  CETA  law,  teachers  or  teacher  aides 
with  similar  qualifications  and  perform- 
ing similar  work  would  be  treated  in  a 
like  manner,  and  a  serious  inequity 
would  be  removed  from  the  CETA  pro- 
gram. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Ford)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords)  . 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  OFFERED  BT  MR.  ASRBROOK  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BT  MR.  JEFFORDS 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Asrbrook  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  a  lAx.  Jeffords  :  At  the  end  of  Sec- 
tion 112.  insert  the  foUowlng  new  subsec- 
tion: 

"(e)  Notwlthfitandtng  any  other  provision 
of  this  section,  no  funds  are  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30,  1979,  for  carrying  out  the  pro- 
visions of  this  Act  In  excess  of  80  per  centum 
of  the  sum  of  the  amounts  made  avaUable 
for  expenditures  during  the  fiscal  year  end- 
ing September  30,  1978,  for  carrying  out  such 
provisions." 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
amendment  I  am  offering  would  make  a 
20-percent  reduction  in  the  overall  level 
of  funding  for  the  CETA  program. 

The  cost  of  this  program  has  gone  sky 
high.  In  1974,  CETA  was  the  recipient  of 
$1.5  billion  in  outlays.  Now  only  4  years 
later  outlays  have  jumped  to  a  stagger- 
ing $10  billion. 

I  strongly  believe  that  $10  billion  for 
tills  program  is  excessive.  The  House 
Budget  Committee  has  also  expressed 
doubts.  By  only  a  one-vote  margin  the 
committee  turned  back  an  effort  to  re- 
duce funding  for  CETA  by  $2  billion. 

Rather  than  cutting  any  specific  area 
my  amendment  reduces  the  entire  au- 
thorization by  20  percent.  The  Appro- 
priations Committee  would  then  decide 
the  best  distribution  of  these  cuts. 

It  is  apparent  that  CETA  has  more 
funds  than  it  can  handle.  There  has  been 
report  after  report  of  abuse,  waste,  and 
outright  ffaud  in  the  program.  There 
seems  to  be  a  prevailing  thought  in  this 
body  that  temporary  economic  stimu- 


lus f  imds  should  become  permanent.  Ilie 
level  of  funding  under  ectmomlc  stimulus 
went  from  t&A  billion  in  1977  to  $9.5 
billion  in  1978  while  unemployment  was 
reducing.  Almost  $2  billion  would  be 
added    in  1979  to  $11.4  billion. 

In  New  Yoi^  City  some  CETA  money 
is  used  to  teach  Islam  rather  thui  to 
provide  Jobs.  In  Oklahoma,  rdatives  ci 
politicians  are  reported  to  be  on  the 
CETA  payroll.  In  Washington,  D.C., 
CETA  money  has  been  used  to  biUld  one 
of  the  Nation's  largest  city  council  staffs. 

CETA  money  is  also  going  to  prospec- 
tive ballerinas  to  attend  ballet  school 
and  by  feminists  and  gay  rights  groups 
to  promote  their  poUtical  causes.  The  list 
could  go  on  and  on. 

Let  us  not  blow  the  lid  off  the  U.S. 
Treasury.  I  urge  adoption  of  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  th::  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Vermont   (Mr.  Jeffords),  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

Mr.  BUTLER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes  allotted  to  me,  but  I  would  like 
to  have  the  attention  of  the  managers 
of  the  bill  to  call  to  the  attention  of  the 
Members  an  embarrassing  situation 
wliich  has  developed  in  the  State  of  Vir- 
ginia and  which  was  recently  the  subject 
of  some  comment  in  the  press.  One  head- 
line from  the  press  that  I  would  call  to 
the  Members'  attention  is  this:  "300 
Jobless  Sit  in  Motels  in  Apple-Picking 
Dispute." 

What  happened  here  was  that  there 
was  a  dispute  between  the  apple  pickers 
and  the  Department  of  Labor,  and  some- 
how we  wound  up  with  motels  filled  with 
Puerto  Ricans  who  did  not  have  any  Jobs, 
but  who  were  being  housed  at  the  expense 
of  CETA.  This  was  quite  an  expensive 
project. 

I  would  have  offered  an  amendment 
on  this  subject,  but  it  was  not  acceptable 
to  counsel.  I  think  we  have  been  very 
cooperative  today,  and  that  is  another 
reason  why  I  did  not  offer  the  amend- 
ment. 

But  I  would  like  to  have  the  assurance 
of  the  managers  of  the  bill,  including  the 
gentleman  from  California  (Mr.  Haw- 
Kms).  that  this  matter,  which  is  obvi- 
ously embarrassing  to  the  iHXigram,  will 
be  the  subject  of  some  ovco^ht  review 
on  the  part  of  the  subcommittee  and  will 
possibly  be  the  subject  of  hearings. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  BUTLER.  I  am  happy  to  yield  to 
the  gentleman  from  MichigBp 

Mr.  ipRD  of  Michigan.  Mr.  Chair- 
man, because  of  my  work  for  several 
years  asi  the  chairman  of  the  Subcom- 
mittee On  Agricultural  Labor  of  this 
Commlttefr..^  Educstian  and  Labor,  I 


am  very  familiar  with  the  ( 
that  led  to  the  outrageous  dreumstazkces 
the  gentleman  Is  deBcribtng  over  ttaoe 
in  Vh-glnia.  I  think  it  is  an  abMliiteiy 
shameful  example  of  some  greedy  people 
in  the  gentleman's  State  i^  unfortu- 
nately were  making  the  taxpayers  of  ttie 
rest  ol  the  countiy  pay  for  tlietr  greed. 

We  agree  with  the  gentleman  tfaat 
CETA  should  not  be  poylne  for  ttaoee 
workers,  but  if  it  were  not  for  CETA. 
maybe  someone  over  there  would  have 
to  pay  for  them. 

Mr.  BUTLER.  Mr.  Chaliman.  I  yldded 
to  the  gentleman  because  I  ttiouiiit  be 
was  going  to  respond  to  the  question 
I  had. 

Is  there  a  possibility  that  the  gentle- 
man may  be  somewhat  In  error  In  his 
interpretation,  and  is  there  a  powrfhlttty 
that  we  can  have  an  oversight  heaztag 
and  determine  if  this  happens  that  tt| 
does  not  tu^ipen  again?  I  think  It  to 
something  the  record  should  show;  not^ 
the  CoiTGRESsioirAL  Racoio,  but  a  hear- 
ing record. 

Mr.  FORD  of  Mkdiigan.  U  the  gentle- 
man will  yield,  I  think  the  gentleman 
would  get  the  answer  If  he  checked  with 
his  own  Virginia  Department  of  Labor. 
They  will  tdl  the  gentleman  that  this 
has  been  g^ng  on  for  years. 

Mr.  BUTLER.  "Ousa.  I  have  no  assur- 
ance from  the  gentleman? 

Mr.  FORD  <rf  Michigan.  Iliere  is  go- 
ing to  be  oversight  as  to  whaX  is  happen- 
ing with  the  apple  pickers  in  Virginia. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUTLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  As  chairman  of  the 
subcommittee.  I  think  I  can  assure  the 
gentleman  that  if  he  so  requests,  we  can 
arrange  a  convenient  time  which  would, 
I  think,  satisfy  his  request  for  a  bearing. 
I  think  that  it  is  of  a  nature  that,  inas- 
much as  it  does  involve  CETA,  it  is  a  very 
controversial  issue,  certainly,  not  only 
respecting  the  district  represented  by 
the  gentleman  making  the  request,  but  I 
think  the  entire  northeaston  section  of 
the  country.  We  can  assure  him  that  we 
will  conduct  oversight  and  will,  if  he  so 
desires,  have  a  special  hearing  (m  the 
subject  matter  by  the  Subcommittee  on 
EqiuJ  Employment  Opportunities. 

Mr.  BUTL£R.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

I  will  not  trespass  further  on  the  gen- 
tleman's time,  except  to  say  that  my 
silence  does  not  accept  the  characterisa- 
tion by  the  gentleman  from  Michigan  of 
this  situation. 

The  CHAIRMAN.  The  aerk  will  read. 

The  Clerk  read  as  follows: 


Sec.  3.  Section  104  of  the  Kmergency  Jobs 
and  Unemployment  Aaslstanoe  Act  of  197%, 
PubUc  lAw  M-563,  Is  ba«by  rvpMlad. 

The  CHAIRliCAN.  Are  there  amend- 
ments to  section  3. 

If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

UTICllVl  DATC 

Sec.  4.  This  Act  abaU  take  effect  on  Octo- 
ber 1,  1978. 

amendment  orrtxBi  bt  mk.  ashsbook 
Mr.   ASHBROOK.   Mr.   Chairman.    I 
offer  an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Bfr.  Ashbbcxjk: 
Page  225,  line  8,  Immediately  after  the  period, 
Inaert  a  new  section  6 : 

"Sk.  6.  Notwithstanding  any  other  provi- 
sion of  this  Act,  not  more  than  30  per  centum 
of  the  amount  appropriated  to  carry  out  this 
Act  shall  be  available  for  public  service  em- 
ployment programs." 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
amendment  would  limit  the  use  of  funds 
for  public  servi:e  employment  programs 
to  30  percent  of  the  amoimt  appropriated 
to  carry  out  the  act.  This  does  not  reduce 
overall  spending  but  assures  that  a  major 
share  of  the  funds  are  devoted  to  train- 
ing, employment  development  and  other 
clearly  more  worthwhile  and  cost-effi- 
cient efforts. 

This  amendment  merits  your  support. 
One  of  the  most  abused  and  least  effec- 
tive Federal  programs  now  going  is  pub- 
lic service  employment.  By  the  end  of  the 
year  almost  $12.5  billion  will  have  been 
channeled  Into  public  service  employ- 
ment in  a  time  span  of  only  4  years. 
Despite  the  incredible  level  of  expendi- 
tures, there  is  little  to  indicate  that  the 
program  has  been  helpful  in  solving  our 
unemployment  problems. 

Many  of  the  PSE  dollars  replace  lo:al 
funds  with  Federal  funds  in  a  process 
known  as  substitution.  The  Federal  mon- 
ey simply  displaces  State  and  local  f imds 
being  used  to  provide  the  same  public 
services.  Consequently  far  fewer  jobs  are 
created  by  PSE  than  the  anticipated 
number.  In  fact,  no  matter  what  studies 
you  look  at,  they  all  indicate  substantial 
substitution. 

The  PSE  program  has  also  failed  mis- 
erably at  moving  people  into  meaning- 
ful and  unsubsidized  jobs  in  the  private 
sector  of  our  economy.  Those  subsidized 
tend  to  remain  subsidized.  Information 
from  prime  sponsors  suggests  a  transi- 
tion rate  as  low  as  3  percent. 

Nor  has  PSE  helped  those  most  in 
need.  According  to  a  Department  of  La- 
bor r^^ort  for  fiscal  year  1977,  almost  80 
percent  of  those  employed  in  the  pro- 
gram had  a  high  school  education  or  bet- 
ter, two-thirds  were  male  and  only  20 
percent  were  nonwhite.  Compare  this 
with  title  I,  where  nearly  one-half  had 
not  completed  high  school,  one-half  were 
female  and  more  than  40  percent  were 
nonwhite. 

Simply  put,  PSE  is  a  costly  program 
that  Is  not  working.  Congress  should  not 
continue  to  pour  so  many  dollars  into 
public  service  employment. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  hope  the 
Members  will  reject  this  amendment.  It 
would  cut  In  half  the  total  amount  of 
fimds  available  for  PSE  employment. 
This  bill,  with  the  Jeffords  amendment 
which  was  adopted,  is  well  within  the 
congressional  budget  figure.  It  is  below 
the  President's  budget  request.  There 
are  still  hardcore  unemployed  in  this 
country  notwithstanding  the  substantial 
gains  we  have  made  in  reducing  unem- 
ployment. 

I  think  there  Is  a  misconception  gen- 
erally about  the  effectiveness  of  this 
program.  Since  its  inception  in  1973,  72 
liercent  o(  all  the  people  who  have  been 
employed  In  any  kind  of  work  by  CETA 
have  either  gone  on  to  private  employ- 


ment, unsubsidized  employment,  or  they 
have  gone  on  to  additional  training 
which  has  made  them  eligible  for  em- 
ployment in  the  private  sector.  I  think 
that  is  a  remarkable  record. 

Through  fiscal  year  1977,  last  October 
1,  there  were  1,200,000  Americans  who 
graduated  from  these  CETA  programs 
and  moved  on  to  unsubsidized  permanent 
employment  in  the  Nation's  economy, 
carrying  their  own  weight  and  paying 
taxes  along  with  the  rest  of  us.  That  is 
a  magnificent  contribution.  Another 
1,400^000  moved  on  to  additional  train- 
ing, and  many  of  them  have  been  pre- 
pared— most  of  them  have  been  pre- 
pared— and  have  been  placed  by  the  pri- 
vate sector  in  Jobs  later  on.  So,  I  think 
we  should  be  wise  to  satisfy  ourselves 
with  the  prudent  reductions  that  have 
already  been  made,  and  not  insist  upon 
an  even  more  severe  reduction  which  this 
amendment  would  require. 

This  amendment  is  not  a  surgeon's 
scalpel.  This  is  a  meat  ax.  This  would 
cut  all  the  moneys  available  for  any  pub- 
lic service  employment  absolutely  in 
half.  Surely  we  do  not  want  to  do  a  thing 
that  drastic.  Surely  we  should  recognize 
that  we  have  made  significant  and  suf- 
ficient alterations  in  this  program  here 
on  the  House  floor. 

In  spite  of  a  few  highly  publicized  ir- 
regularities, this  program  has  worked 
effectively  and  well  in  most  localities.  It 
is  a  prudent  program.  It  now  is  a  well- 
balanced  progiB.m.  It  meets  the  needs  of 
the  country.  It  is  within  the  budget  of 
the  President  and  it  is  clearly  within  the 
budget  resolution  that  this  Congress  has 
adopted.  Therefore  I  think  the  role  of 
responsibility  for  all  of  us  is  to  substan- 
tiate what  has  been  done,  support  the 
program  as  it  now  stand  with  the  Jeffords 
amendment  intact,  and  not  make  further 
ravages  on  the  public  service  employ- 
ment sector. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

gUOBUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXni,  further 
proceedings  uoder  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. The  pending  business  Is  the  de- 
mand of  the  gentleman  from  Ohio  (Mr. 
AsHBROoK)  for  a  recorded  vote. 

Does  the  gentleman  from  Ohio  insist 
upon  his  demand  for  a  recorded  vote? 


Mr.  ASHBROOK.  I  do,  Mr.  Chairmaa 

A  recorded  vote  was  refused. 

So  the  amendmetit  was  rejected. 

Mr.  QUIE.  Mr.  Chairman,  last  month 
when  we  began  consideration  of  the 
CETA  reauthorization  legislation,  I 
stood  here  and  indicated  my  general 
support  for  the  legislation,  although  I 
cited-  several  areas  which  I  saw  as 
problems  and  I  mentioned  that  amend- 
ments to  those  areas  should  be  supported. 

I  am  pleased  that  the  substitute  bill 
offered  today  adctresses  those  problem 
areas  and  I  urge  my  colleagues  to  support 
it.  As  noted  in  a  letter  circulated  a  week 
ago  discussing  the  substitute,  it  retains 
the  basic  ideas  of  the  Jeffords  and  Obey 
amendments  adopted  last  month,  in- 
cludes all  the  other  amendments  ap- 
proved on  the  fioor  at  that  time,  and  adds 
some  significant  new  provisions.  As  with 
the  commitee  bill,  the  substitute  repre- 
sents the  results  of  bipartisan  discus- 
sion and  cooperation,  and  it  better  ad- 
dresses the  problems  of  youth  imem- 
ployment  and  structural  unemploy- 
ment. 

Despite  the  improvements  of  this  bill, 
we  must  recognize— and  try  to  convey  to 
our  constituents — that  CETA  is  not  a 
panacea  for  all  of  our  economic  prob- 
lems. Any  Member  of  Congress  who  was 
not  aware  of  it  before  has  probably 
realized  from  constituent  mail  over  the 
past  several  months  that  to  many  State 
and  local  governments  see  it  as  a  cure- 
all,  which  it  was  not  intended  to  be  nor 
ever  can  be.  However,  the  program  as 
proposed  in  the  substitute  bill  will,  I 
believe,  redirect  our  resources  in  ways 
which  can  make  a  difference. 

The  emphasis  on  training  and  on  tran- 
sition to  private  sector  employment  is 
a  more  realistic  approach  than  the  wide- 
spread use  of  PSE,  which  has  occurred 
in  the  past  without  thought  to  transi- 
tion. I  support  the  substitute — it  re- 
flects great  thought  and  effort,  and  no 
longer  ignores  the  problems  which  we 
have  known  to  exist  but  have  watched 
silently  for  so  long.  I  urge  my  col- 
leagues to  support  the  substitute. 
•  Mr.  RODINO.  Mr.  Chairman,  I  urge 
my  colleagues  to  oppose  further  amend- 
ments that  would  weaken  H.R.  12452,  the 
comprehensive  employment  and  training 
amendments. 

Our  Nation  suffers  from  a  chronic  un- 
employment problem,  and,  unfortunate- 
ly, the  economy  of  New  Jersey  is  still 
depressed  and  experiencing  one  of  the 
Nation's  highest  unemployment  rates. 
The  situation  would  be  worse  without  the 
assistance  of  CETA  programs  which  have 
proven  their  worth  in  the  years  since  the 
legislation  was  enacted  in  1973. 

The  amendments  adopted  earlier  when 
the  bill  was  before  us  have  weakened  the 
assistance  authorized  by  the  bill  and  ad- 
ditional cuts  would  have  disastrous 
effects.  Because  New  Jersey's  average  an- 
nual wage  always  exceeds  that  of  the  Na- 
tion, the  amendment  placing  a  limit  ot 
$12,000  for  any  CETA  job  is  damaging 
to  my  State.  In  1977,  the  average  annual 
wage  of  individuals  covered  by  unemploy- 
ment insurance  in  New  Jersey  was  $12.- 
145,  compared  with  a  national  average  of 
$10,602.  This  means  that  in  New  Jersey 
it  is  more  difficult  to  provide  CETA  par- 
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tlcipants  with  highly  skilled  jobs  while 
maintaining  an  equal  pay  for  equal  work 
wage  scale,  as  is  intended  under  the  leg- 
islation. In  fact,  it  is  estimated  that  this 
amendment  will  result  in  the  loss  of  1,362 
jobs  in  my  congressional  district. 

Also,  in  my  district  the  amendment 
cutting  $1  billion  from  title  VI  will  mean 
loss  of  an  estimated  $12.9  miUion  of  the 
$54.3  million  that  would  otherwise  have 
been  received.  This  will  result  in  having 
1,585  individuals  out  of  work  who  other- 
wise would  be  gainfully  employed  imder 
CETA  programs. 

It  is  especially  distressing  to  realize 
that  several  programs  wiU  suffer  staff 
cutbacks  or  will  be  eliminated  entirely. 
These  include  programs  for  security  in 
low-income  housing  and  in  parks,  senior 
citizen  housing,  day-care  centers,  and 
homemaker  services  for  the  elderly. 

Mr.  Chairman,  it  is  clear  that  the  bill 
as  already  amended  will  have  a  debilita- 
ting effect  on  title  VI  programing  and  the 
entire  CETA  system.  I  strongly  urge  re- 
jection of  any  further  amendmoits  that 
would  cripple  CETA  throughout  the 
Nation.* 

•  Mr.  BUTLER.  Mr.  Chairman,  I  com- 
mend the  gentleman  for  his  amendment 
and  would  like  to  voice  my  support.  I 
believe  it  important  that  we  insure  older 
workers  that  they  will  receive  an  appro- 
priate level  of  services  under  the  Com- 
prehensive Employment  and  Training 
Act. 

It  was  brought  to  my  attention  that  in 
my  congressional  district  older  workers 
are  not  being  served  adequately  in  being 
trained  and  plEu;ed  in  emplosnnent.  We 
need  programs  to  help  older  workers  re- 
main in  private  employment  in  the  face 
of  societal  pressures  to  retire.  We  need 
programs  to  allow  those  older  persons 
who  can  and  want  to  work  to  continue 
to  do  so.  We  need  people  to  work  with 
private  employers  and  train  workers  in 
new  work  arrangements  for  the  older 
workers. 

It  is  likely  that  at  the  local  prime  spon- 
sor level.  Older  worker  programs  may  be 
given  lower  priority  in  the  wake  of  pres- 
sure to  meet  priorities  of  the  younger 
workers.  "" 

I  agree  with  the  gentleman's  statement 
in  the  Congressional  Record  of  August  7 
in  that  although  much  attention  is  cor- 
rectly focused  on  the  employment  needs 
of  yoxmger  workers,  older  workers  rep- 
resent a  substantial  portion  of  the  un- 
employed population.* 

•  Mr.  YOUNG  of  Missouri.  Mr.  Chair- 
man, I  would  like  to  express  my  support 
for  H.R.  12452,  the  CETA  amendments  of 
1978.  The  bill  addresses  many  of  the 
existing  concerns  and  criticisms  leveled 
at  CETA  programs,  and  strengthens  a 
primary  goal  of  Federal  emplovment  pro- 
grams: to  provide  meaningful  work  ex- 
perience and  training  that  will  lead  to 
skilled  jobs  in  the  private  sector. 

The  new  title  vn  of  this  bill,  the  pri- 
vate sector  initiatives  program,  is  the 
logical  outgrowth  of  the  highly  successful 
skill  training  improvement  program, 
which  was  introduced  by  the  Department 
of  Labor  in  1977. 

The  main  objectives  of  the  skill  train- 
ing improvement  program  (STIP)  su-e: 
To  identify  specific  job  skills  needed  by 


local  industry  and  businesses,  and  to 
train  long-term  imemployed  and  un- 
skilled workers  to  meet  these  private  sec- 
tor employment  needs. 

St.  Louis  County.  Mo.,  was  one  of  133 
prime  spcmsors  natioiiwlde  to  receive  a 
STIP  grant.  The  county  ofllce  of  employ- 
ment and  training,  working  with  the  St. 
Louis  Regional  Commerce  and  Growth 
Association,  developed  a  program  to  train 
100  unemployed  and  imskilled  woikers  in 
the  areas  of  computer  programing  and 
technology,  welding,  machine  operatlan 
and  maintenance. 

Training  in  these  areas  is  preparing 
these  workers  for  actual  jobs  in  local  in- 
dustries and  businesses. 

The  1978  CETA  amendments  create  a 
new  title  vn  to  omtinue  these  ^orts  to 
directly  involve  business  and  industry  in 
meeting  local  employment  needs. 

I  also  support  new  provisions  imder 
title  n  of  the  CETA  reauthorization  leg- 
islation, that  limit  the  length  of  public 
service  jobs  and  require  Uiat  these  jobs 
provide  training  experience  that  will  lead 
to  unsubsidized  employment. 

The  partnership  establidied  in  this  bill 
between  Government  and  tiie  private  sec- 
tor to  achieve  national  employment  goals 
deserves  the  strong  support  of  all  Mem- 
bers of  Congress.* 

•  Mr.  FREa^ZEL.  Mr.  Chairman,  CETA 
has  been  a  national  scandal,  but  this  lull 
makes  great  improvements.  Since  the 
original  Jeffords  amendment  was  passed, 
H.R.  12452,  has  become  more  attractive. 
The  later  Jeffords  substitute  and  the 
amendments  tho^to  made  further  im- 
provements. 

The  requirements  have  been  tightened. 
The  salaries  have  been  lowered.  The 
priorities  have  been  changed.  It  is  not  a 
great  program  yet,  but  it  is  one  worthy 
of  support. 

The  Ashbrook  amendment  to  change 
the  percentage  use  of  funds  from  a  pre- 
ponderance of  public  service  job  to  a 
preponderance  of  job  training.  The 
amendment  is  extreme  but  I  will  support 
it  because  training  for  real,  permanent, 
career  jobs  in  the  private  sector  is  so 
for  superior  to  the  make-believe,  dead- 
end public  service  anploym«it. 

Without  the  Ashbrook  amendment, 
HJl.  12452  still  begins  to  reorient  its 
priority  from  public  service  jobs  to  real 
job  training  and  to  jobs  for  youth.  I 
wish  we  were  moving  to  those  jobs  faster, 
but  I  will  acknowledge  the  improvement 
with  an  afBimative  vote.* 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  12452.  the  Comprehen- 
sive Employment  and  Training  Act 
Amendments  of  1978  (CETA) ,  which  will 
extend  CETA  for  4  years,  through  1982. 
I  beUeve  this  is  one  of  the  most  important 
pieces  of  legislation  that  has  come  before 
the  95th  Congress  and  I  lu^  my  col- 
leagues to  join  me  in  supporting  this  bill 
that  will  continue  to  create  training, 
jobs,  income,  and  greater  opportunity  for 
many  Americans. 

C:ETA  was  approved  by  Congress  in 
December  1973,  to  provide  jobs  and  train- 
ing to  the  Nation's  economically  disad- 
vantaged population  who  for  reasons  of 
race,  sex,  education,  and  other  social  and 
economic  reastms  have  found  it  difficult 
to  find  a  job.  It  was  enacted  as  a  special 


revenue-sharing  bill  that  consolidated  a 
number  of  major  employment  training 
programs  such  as  the  Manpoiwer  Devdop- 
ment  and  Training  Act,  the  Ecooomic 
Opportimity  Act,  and  the  Enufloyment 
Training  Act.  Additionally,  the  original 
act  created  a  shift  in  control  over  the 
mamxnrer  program  from  Federal  to  local 
officials,  based  on  the  reasoning  that  local 
governments  know  the  needs  of  their  peo- 
ple and  could  best  provide  f  oUow-up  serv- 
ices. When  decentralisation  went  into 
effect,  prime  sponsors  became  the  local 
agents  responsible  for  administering 
CETA  programs. 

When  CETA  was  enacted  in  1973,  the 
unemployment  rate  was  4.5  percent. 
However,  in  1975.  tbiB  figure  rose  to  83 
percent  and  in  1977,  the  unemployment 
rate  remained  high  at  7  percent.  Bat 
these  figures  do  not  reflect  the  inequita- 
ble distributiCHi  of  unemployment  among 
minorities.  In  1977.  the  black  unemploy- 
ment rate  was  double  the  overall  rate 
and  averaged  more  than  14  percent.  And 
for  black  youth,  unemployment  reached 
the  astounding  level  of  40.3  percent. 
Despite  some  improvement  in  the  eoon- 
<Hny  in  1978,  continued  massive  unem- 
ployment will  give  the  Nation's  employ- 
ment and  training  programs  added  sig- 
nificance for  the  poor  and  unemployed. 

Perhaps,  the  greatest  reason  for  sup- 
porting this  bill  is  that  the  CETA  sys- 
tem has  proven  to  be  an  effective  fiscal 
policy  tool  that  can  move  rapidly  against 
the  problem  of  imemployment.  CETA 
training  and  jobs  have  enabled  people 
to  go  to  work  and  earn  money.  The  pro- 
gram has  brought  about  improvemoits 
in  the  number  of  jobs  held  by  minority 
workers.  Since  May  of  1977,  CETA  en- 
rollment accounts  for  a  25  percent  in- 
crease in  total  black  employment.  And 
in  recent  months  the  niunber  of  em- 
ployed minority  youth  increased  by 
about  11.5  percent.  In  1978.  the  lAbor 
Department  expects  CETA  to  htUp  al- 
most 4  million  people — about  1.3  mil- 
llcHi  with  job  tradning,  another  1.1  mil- 
lion with  public  jobs,  about  100.000  with 
various  national  employment  programs, 
and  about  1.3  million  young  people,  a 
serious  problem  group  having  an  over- 
all unemploymrait  rate  of  nearly  20  per- 
cent. In  the  future,  CETA  will  affect 
the  Uves  of  about  two-thirds  of  the  6.2 
milli(Hi  people  now  out  of  work. 

CETA  legislation  has  also  benefitted 
our  cities.  Cities  continue  to  hold  the 
majority  of  Americans,  about  60  per- 
cent. And  unfortunatdy,  our  cities  hold 
the  majority  of  the  Nation's  unemployed, 
about  71  percent.  In  1977.  about  one-fifth 
of  the  Nation's  jobless  were  out  of  work 
in  the  Nation's  30  largest  cities.  Social 
scientists  havo  alleged  that  increases  in 
such  problems  as  street  crimes  are  often 
directly  and  indirectly  caused  by  the 
lack  of  jobs.  Therefore.  CETA,  irtiidi 
has  provided  numbers  of  jobs  to  the  un- 
employed, also  serves  as  an  Important 
community  service.  Additionally,  CETA 
is  an  effective  economic  tool  since  funds 
under  this  program  can  be  used  to  pro- 
vide trainees  for  economic  devdoptnent 
projects.  Eccmomic  development  funds 
provide  the  stimulus  for  new  or  expand- 
ing  industries  locking  f  <w  new  workers 
and  local  economic  growth  offers  new 
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emplojrment  oivortunltles  to  the  struc- 
turally uxmnployed.  Timely  and  imagina- 
tive use  of  CETA  funds  remain  a  neces- 
sity tat  the  continued  success  of  eco- 
nomic development  efforts. 

Thoufh  I  support  the  CETA  legisla- 
tion, I  must  voice  my  opposition  to  pro- 
posed amendments  to  cut  the  number  of 
public  service  jobs  authorized  by  the  bill. 
Public  service  Jobs  were  provided  speclfl- 
calb^  to  lower  the  imemployment  rates 
caused  by  the  recession.  Public  service 
emplojrment  is  a  vital  part  of  the  Federal 
effort  to  reduce  imemployment  and  has 
proven  to  be  a  flexible  tool  in  recent  years 
of  high  unempl03rment.  These  Jobs  should 
not  be  decreased.  I  also  oppose  any 
amendments  which  would  lower  the  wage 
structure  of  CETA  employees.  It  has  been 
argued  that  indexing  wages  is  inflation- 
ary. But  it  is  my  belief  that  indexing  the 
average  wage  is  essential  to  maintain  a 
reasonable  balance  between  the  average 
wage  and  the  cost  of  living.  This  provi- 
sion would  also  affect  the  types  of  jobs 
available  under  the  CETA  program. 
CETA  workers  include  managers 
and  professionals.  Continuation  of 
such  emplojrment  should  be  continued 
and  encouraged.  I  do  support,  however, 
any  amendment  requiring  the  Secretary 
of  Labor  to  rev(Ae  all  or  part  of  a  prime 
sponsor's  funds  if  a  public  service  em- 
ployment program  is  being  conducted  in 
violation  of  the  provlskm  of  the  act,  and 
requiring  the  prime  sponsor  to  refund  to 
the  Treasury  all  fimds  found  to  have 
been  expended.  I  believe  this  amendment 
would  improve  and  enhance  the  effec- 
tiveness of  the  CETA  program  and  elimi- 
nate the  problems  of  abuse,  fraud,  waste, 
and  mismanagement. 

Mr.  Chairman,  I  believe  we  are  Just  be- 
ginning to  see  the  value  to  CETA.  It  has 
come  a  long  way  in  4  years.  The  program 
Is  now  a  part  of  President  Carter's  ur- 
ban policy  and  will  be  a  part  of  his  plan 
to  offer  Jobs  to  those  on  welfare.  Addi- 
tionally, CETA  is  to  provide  jobs  under 
HJFt.  50,  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978. 

I  urge  my  colleagues  to  Join  me  in 
supporting  the  extension  of  CETA  for  4 
more  years.  CETA  is  one  of  the  most  crit- 
ical programs  designed  to  ameliorate  the 
problems  of  unemployment  for  both  eco- 
nomically disadvantaged  individuals  smd 
those  temporarily  out  of  work  due  to 
cyclical  downturns  In  the  national  econ- 
omy. This  program  should  be  reauthor- 
ized. 

•  Mrs.  COLUNS  of  nilnois.  Mr.  Chair- 
man, the  House  Oovemment  Operations 
Sxibcommlttee  on  Manpower  and  Hous- 
ing, which  I  chair,  has  traveled  to 
Chicago  today  to  conduct  an  important 
investigation  into  the  effect  of  the  Oau- 


held  8  days  of  oversight  hearings  on 
CETA.  These  hearings  and  Investigations 
have  led  me  to  an  important  conclusion : 
The  mechanisms  for  detecting  and  cor- 
recting poor  performance  and  abuses  on 
the  part  of  prbne  sponsors  and  sub- 
grantees  are  often  woefully  inadequate. 

Of  the  six  amendments  which  I  had 
intended  to  offer,  the  primary  one  calls 
for  each  prime  sponsor  to  establish  an 
internal  evaluation  unit  with  suflBcient 
authority,  independence,  and  staffing  to 
evaluate  tiie  pertormance  of  its  own  sub- 
graiitees  and  its  own  internal  operations. 

CETA  is,  by  nature,  a  highly  decentral- 
ized program  in  which  prime  sponsors 
make  critical  decisions  on  the  clients  to 
be  served,  the  selection  of  delivery  agents 
and  the  allocations  of  scarce  resources 
among  avcUlable  alternatives.  However, 
imder  the  present  legislation  the  over- 
sight of  CETA  programs  is  vested  in  an 
overcentralized  procedure  consisting  of 
300  Federal  representatives,  appointed  by 
the  Department  of  Labor,  who  are  some- 
how supposed  to  keep  track  of  how  well 
450  prime  sponsors  and  their  30,000  to 
50,000  subgrantaes  are  operating.  These 
"Fedreps,"  as  they  are  called,  are  on  the 
whole  to  be  commended  for  doing  the 
very  best  job  they  can  under  very  dif- 
ficult circumstances.  Realistically,  how- 
ever, it  is  simply  unreasonable  for  us  to 
expect  a  small  battalion  of  conscientious 
troops  to  accomplish  a  task  that  would 
require  an  army  of  zealous  warriors. 

To  assure  that  the  monitoring  imit 
does  become  a  nibberstamp  for  the  prime 
sponsor,  my  amendment  requires  that 
the  Secretary  of  Labor  determine, 
through  the  Federal  representative,  just 
how  independent,  authoritative  and 
well-staffed  the  monitoring  imit  really 
is.  This  will  make  the  Fedrep's  job  much 
more  reasonable:  instead  of  evaluating 
each  particular  program  of  the  prime 
sponsor  and  its  subgrantees,  he  or  she 
will  concentrate  on  the  sponsor's  own 
monitoring  unit,  passing  judgment  on  its 
legitimacy  and  its  effectiveness.  If  the 
work  of  the  internal  imit  can  be  vali- 
dated, we  have  much  greater  assurance 
that  the  prime  sponsor  is  carrying  out  its 
programs  competently.  If,  however,  the 
Fedrep  determines  that  the  monitoring 
unit  is  not  functioning  properly,  we  have 
an  immediate  red  flag  and  can  take  de- 
cisive action. 

The  next  four  amendments  are  in- 
tended to  improve  the  present  system 
used  for  auditing  grant  recipients  and 
subgrantees.  From  my  subcommittee's 
investigations  it  is  clearly  evident  that 
the  Department  of  Labof  has  not  allo- 
cated sufficient  money  tojperf  orm  audits 
of  prime  sponsors.  Although  the  regula- 
tions stipulate  that  prime  sponsors  be 


the  Department  gets  around  to  requiring 
the  grantees  to  pay  back  the  disallowed 
f  imds,  3  to  4  years  have  elapsed. 

Under  this  procedure  it  is  not  diffi- 
cult to  see  why  according  to  a  recent 
GAO  study,  approximately  15  percent  of 
the  questionable  expenditures  foimd  by 
auditors  were  ever  collected  by  DOL 
from,  prime  sponsors,  lliis  same  GAO 
study,  based  on  a  random  sampling  of 
DOL  audits,  found  $165  million  worth 
of  questioned  costs  just  sitting  on  the 
shelf  at  the  Department. 

To  deal  with  these  problems,  my  sec- 
ond amendment  aUows  the  Secretary  to 
require  main  grantees  and  their  sub- 
grantees to  participate  in  a  imified  audit. 
Under  the  present  system  different  audi- 
tors perform  the  audits  of  the  prime 
sponsors  and  its  subgrantees  at  different 
times.  This  leaves  DOL  with  the  impos- 
sible task  of  reconciling  these  various 
audits  so  as  to  determine  where  the  re- 
sponsibility lies  when  questionable  costs 
subsequently  occur. 

The  obvious  alternative  to  this  inefll- 
cient  procedure  is  to  encourage  simul- 
taneous audits  to  be  performed  on  both 
the  prime  sponsor  and  its  subgrantees. 
In  Philadelphia,  where  this  system  was 
recently  put  into  effect,  the  result  has 
so  far  been  highly  favorable  with  the 
audit  to  be  completed  within  3  months 
following  the  flscal  year  and,  much  to 
my  satisfaction,  at  one-third  the  cost 
that  separate  audits  would  have  entailed. 

Many  prime  sponsors,  having  become 
aware  of  the  Philadelphia  model,  have 
requested  to  enter  into  the  same  kind  of 
audit  arrangement,  where  DOL  pays  for 
that  portion  of  the  audit  which  relates 
directly  to  the  prime  sponsors  and  the 
sponsor  pays  for  the  audit  of  its  sub- 
grantees. This  second  amendment  will 
give  the  Department  the  authority  to 
initiate  such  unified  audits. 

My  third  amendment,  Mr.  Chairman, 
requires  that  the  Director  of  Audits,  In- 
vestigation and  Compliance  at  DOL  al- 
locate sufficient  funds  to  audit  prime 
sponsors  at  least  once  every  2  years,  and 
that  such  audits  be  performed  in  a 
timely  manner.  The  amendment  also  re- 
quires that  once  audits  are  complete,  ac- 
tion be  taken  promptly  to  coUect  dis- 
allowed costs. 

To  perform  this  essential  fimction,  it 
is  necessary  that  the  Office  of  Audits,  In- 
vestigation and  Compliance,  which  is  a 
new  office  established  by  this  bill,  have 
sufficient  resources  at  its  disposal.  My 
fourth  amendment,  therefore,  provides 
for  a  separate  authorization  for  the  Di- 
rector of  this  office,  to  whom  we  are  dele- 
gating these  important  oversight  respon- 
sibilities. 

It  is,  furthermore,  critical  that  we  not 
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gate  of  disallowed  costs  collected  by 
DOL. 

Mr.  Chairman,  this  last  group  of  four 
amendments — ^by  streamlining  the  audit- 
ing and  monitoring  provisions  of  the 
CETA  program — ^wlll  not  only  curb 
abuses,  but  will  stem  the  proliferation 
of  Federal  employees  and  paperwork  and 
will  thereby  save  the  taxpayers'  money, 
in  more  ways  than  one.  These  amend- 
ments seek  to  improve  the  CETA  pro- 
gram by  attacking  the  problems  rather 
than  the  program. 

I  turn  now  to  my  sixth  amendment. 
Although  it  does  not  follow  in  nature 
from  the  five  I  have  just  described — it 
is  of  equal  or  greater  importance.  My 
sixth  amendment  would  include  women 
in  the  list  of  persons  who  are  at  a  dis- 
advantage in  the  labor  market  eis  de- 
scribed in  section  301(a).  Youth,  of- 
fenders, handicapped  individuals,  older 
workers,  and  persons  of  limited  English- 
speaking  ability  are  all  eligible  for  em- 
ployment and  training  services  as  de- 
scribed in  this  section.  In  my  view — ^the 
need  to  include  women  in  this  Ust  of  dis- 
advantaged groups  is  clear. 

As  of  1  year  ago,  48.9  percent  of  women 
over  age  16  were  in  the  labor  market 
swelling  their  ranks  to  40.5  million  as 
compared  to  57.2  million  men  in  the  work 
force.  In  spite  of  the  size  of  this  group 
of  workers,  in  1976  women  who  worked 
year  roimd  earned,  on  the  average,  60 
percent  of  what  male  workers  earned — 
according  to  the  Department  of  Labor's 
own  statistics. 

Not  only  is  a  woman's  paycheck  im- 
equal  to  a  man's,  she  stands  a  greater 
chance  of  being  unemployed.  Unemploy- 
ment has  been  higher  for  women  than 
for  men  in  29  of  the  past  30  years. 

Further,  women  have  traditionally 
been  excluded  from  apprenticeship  pro- 
grams that  lead  to  high-paying  skilled 
work.  In  1976,  out  of  11  million  skilled 
blue-collar  workers — slightly  more  than 
4  percent  were  women. 

To  take  this  description  of  the  ob- 
stacles women  face  in  obtaining  mean- 
ingful employment  one  step  further, 
minority  women  tend  to  work  in  the 
lower-paid  occupations  because  they  do 
not  have  access  to  the  training  that 
would  give  them  needed  skills  for  white- 
collar  and  professional  jobs. 

CETA  is  the  major  vehicle  that  Con- 
gress has  created  for  the  purpose  of  as- 
sisting the  disadvantaged  in  pulling 
themselves  up  the  ladder  of  economic 
self-improvement.  Not  only  does  a  Job 
mean  self-sufficiency,  it  also  brings  dig- 
nity to  its  possessor.  I  ask  that  my  col- 
leagues join  me  in  drawing  to  the  atten- 
tion of  the  Secretary  of  Labor,  the  in- 
tent  of   Congress   that   women    hp   ar- 


The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wucht) 
having  assumed  the  chair,  Mr.  Natchee, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  (HJl.  12452) 
to  extend  and  amend  the  Ccnnprehensive 
Employment  and  Training  Act  of  1973, 
and  for  other  purposes,  pursuant  to 
House  Resolution  1294,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO   RXOOMMZT    OITEBED   BT 
MX.  ASRBaOOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  reconunlt. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ASHBROOK.  I  am  opposed  to  the 
bill,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ASHBROOK  moves  to  recommit  the  bUl 
H.R.  12452  to  the  Committee  on  EducatlOD 
and  Labor  with  Instructions  to  report  back 
the  same  forthwith  with  the  foUowlng 
amendment:  Page  225,  line  8,  Immediately 
after  the  period.  Insert  a  new  Section  6: 

"Sec.  5.  Notwithstanding  any  other  provl- 
ston  of  this  Act,  not  more  than  30  per  centum 
of  the  amount  appropriated  to  carry  out  this 
Act  shall  be  available  for  pubUc  service  em- 
ployment programs." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  will 
be  recognized  for  5  minutes  in  support  of 
his  motion  to  recommit,  and  the  gentle- 
man from  California  (Mr.  HAVtnuNS)  will 
be  recognized  for  5  minutes  in  opposition 
thereto. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  will 
not  take  the  5  minutes.  I  think  the  Mem- 
bers know  what  we  are  talkinc  about. 


Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  this  bill  to  extend 
and  amend  the  Comprehensive  Employ- 
ment Training  Act  of  1973.  At  the  same 
time  I  wish  to  cmnpllment  the  chair- 
man, the  gentleman  from  California  (Mr. 
Hawkins)  and  the  ranking  Republican. 
the  gentleman  trom  Vermont  (Mr.  Jmr- 
FORDs)  for  pouring  oil  on  troubled 
waters  and  bringing  acceptable  meaning- 
ful legislation  to  the  House  floor  today. 

Mr.  Speaker,  I  rise  on  support  of  this 
bill  to  extend  and  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973.  During  the  debate  on  this  bill  we 
have  studied  closely  the  program's  fail- 
ures and  it  has  had  many.  But  I  am  con- 
cerned that  in  dramatizing  the  negative 
we  will  fail  to  learn  from  CETA's  suc- 
cesses and  it  has  had  many  successes  as 
well. 

The  mayor  of  the  city  of  Columbus. 
Ohio.  Tom  Moody,  observed  recently  that 
we  really  only  have  three  options  in  deal- 
ing with  the  Nation's  bard-core  unem- 
ployed. We  can  ignore  their  needs  and  do 
nothing  to  provide  them  with  food  or 
shelter.  We  can  place  them  on  perpetual 
welfare.  Or  we  can  attempt  to  give  than 
meaningful,  rewarding  jobs. 

To  me  the  choice  is  clear.  Our  goal 
should  not  be  the  scrapping  of  a  program 
that  has  promise  but  rather  the  imide- 
mentation  of  that  promise. 

When  CETA  was  created  in  1973  its 
focus  was  on  Job  training  for  the  hard- 
core tmemployed.  It  was  an  attempt  to 
aid  those  with  few  skills  and  little  hope. 
One  of  the  early  products  of  that  pro- 
gram was  the  Columbus  Public  Scliools 
Skill  Center.  Since  its  Inception  the  cen- 
ter has  placed  90  percent  of  its  graduates 
in  private  sector  employment.  This  is  a 
success,  repeated  in  many  other  cities, 
that  we  must  build  up(m. 

I  do  know  that  the  program  has  made 
a  signlflcant  contribution  to  onployment 
and  training  in  Columbus  and  Franklin 
County. 

When  faced  with  the  midseventies  re- 
cession  Congress  chose  to  restructure  the 
CETA  program  greatly  expanding  public 
service  jobs.  These  Jobs  have  triggered 
much  of  the  crittclsm  of  CETA.  Without 
question  the  use  of  CETA  funds  by  a 
few  local  simnsors  deserved  censure. 

Here  too,  however,  there  were  successes 
that  we  seem  to  be  overlooking  in  this 
debate.  The  original  Intent  of  CETA  was 
to  aid  the  hardcore  unemployed  but  the 
recession  presented  us  with  aixither 
group  which  could  not  flnd  Jobs — those 
with  considerable  skills  vtiio  were  caught 
in  an  economic  squeeze  throufl^  no  fault 
of  their  own.  Faced  with  this  unemploy- 
ment our  option  was  to  pay  tiiese  Individ- 
uals  nrAlfaro   K^noflfjD   imHI    f>iA  a^rannwnv 


treaux  deciBi<»i  on  the  availability  of  low- 
and  middle-Income  housing  In  this  city. 
Therefore,  I  am  taking  this  opportunity 
to  present  my  remarks  In  support  of  six 
Important  amendments  to  the  Compre- 
henslve  Employment  and  Training  Act 
(CETA)  which  I  had  Intended  to  offer. 
Fortunately,  the  gentleman  from  New 
Jersey  (Me.  Maoviu)  has  been  kind 
enough  to  offer  these  amendments  In  my 
absence. 

As  chairwoman  of  the  Subcommittee 
on  Manpower  and  Housing,  I  recently 


audited  at  lesist  every  2  years,  the  De- 
partment has  told  us  that  there  are, 
right  now— 5  years  after  CETA  became 
law — some  70-odd  primes  that  have 
never  been  audited. 

Bad  enough  ae  that  sounds,  It  Is  not 
the  whole  problem.  The  audits  that  are 
done  are  not  ewn  started  until  1  to  2 
years  after  the  CETA  money  has  been 
spent.  By  the  tfane  Labor  decides  what 
to  do  about  the  questionable  expendi- 
tures found  by  the  auditors,  another  2 
years  have  passed.  Finally,  by  the  time 


overlook  the  role  of  the  Congress  in  our 
oversight  capacity.  The  committee  bill, 
as  amended  by  the  Jeffords  substitute, 
requires  in  section  154(a)  that  DOL's 
audit  division  report  to  Congress  with 
respect  to  significant  problems,  abuses, 
and  deficiencies  in  the  CETA  system. 
As  part  of  that  report,  my  fifth  amend- 
ment requires  that  the  Office  of  Audits 
report  to  Congress  the  amount  of  costs 
questioned  by  auditors,  the  total  costs 
disallowed  by  DOL's  employment  and 
training  administration,  and  the  aggre- 
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tin  found  this  to  be  true  In  central  Ohio. 
I  want  to  commend  Michael  Curtln  for 
an  outstanding  Job  of  Investigative  re- 
porting. He  found  there  were  shortcom- 
ings but  they  were  significantly  out- 
weighed by  the  benefits. 

I  do  not  contend  that  this  bill  presents 
a  ctHnplete  solution  to  a  very  compli- 
cated set  of  problems  which  have  af- 
flicted CETA.  It  is,  however,  a  reasoned 
step  In  the  right  direction.  CETA  has 
such  great  prcxnlse  that  I  am  convinced 
that  it  mandates  our  continuing  efforts 
to  perfect  the  program. 

Today  the  American  taxpayer  is  right- 
fully Complaining  about  their  taxes  pay- 
ing able-bodied  welfare  recipients  to  do 
nothing.  CETA  offers  an  answer  to  that 
complaint  and  an  answer  to  those  who, 
given  a  chance,  earnestly  want  to  work 
their  way  out  of  poverty. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HAWKINS.  Mr.  Speaker,  in  oppo- 
sition to  the  motion  to  recommit  with 
instructions,  may  we  simply  say  that  on 
a  bipartisan  basis  we  have  worked  out 
what  I  think  most  observers  would  say  is 
a  very  well  balanced  and  an  excellent 
bill.  I  think  it  Is  one  that  we  can  support 
with  great  enthusiasm  in  the  conference 
committee  in  upholding  the  House  posi- 
tion. 

I  think  that  to  recommit  and  to  bring 
back  a  bill  that  may  upset  that  balance 
would  Jeopardize  the  passage  of  this  act, 
which  Is  so  critical  to  the  recovery  of  this 
Nation. 

li^  Speaker,  I  hope  that  the  Members 
wjlhvote  against  the  motion  to  recommit. 

"The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Ohio  (Mr. 

ASHBROOX)  . 

The  question  was  taken;  and  ttie 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quonun  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

KCCOEBXD  VOTX 

"Hie  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  81,  nays  252, 
not  voting  99,  as  follows: 

[BoU  No.  818] 
TEAS— 81 


Abdnor 

Archer 

Aahbrook 

''*»'<  *'Bm 

Bafalia 

Bmumkn 

Bennett 

Brlnkle; 

Brooks 

BroyhUl 

Burgener 


cnausen, 
DonH. 
Clkwson,  Del 
Clevtiand 
Coleman 
CoUlna,  Tex. 
Corcoran 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Derwlnakl 


Edwards,  Okla. 

English 

Flndley 

Frenzel 

Olnn 

QUckman 

Ooldwater 

Ooodllng 

Orassle; 

Ouyer 

Hasedorn 


Hammer- 
schmldt 
Holt 
Hyde 
Jenkins 
Jones,  Okla. 
Kasten 
Kelly 
Kindness 
Lagomarslno 
Latta 
Leach 
Levltas 
Lujan 
McClory 


Addabbo 
Akaka 
Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Beard,  B.I. 
Bedell 
Bellenson 
Benjamin 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown,  Mich. 
Buchanan 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  Phillip 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clay 
Conte 
Cornell 
Coughlin 
DanlelEon 
Oavls 
Delaney 
Dellums 
Derrick 
Dicks 
Dlggs 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ell  berg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fen  wick 
Pish 
Fisher 
Flthlan 
Pllppo 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 


McDonald 

McKay 

Marriott 

Martin 

Mlctiel 

Miller,  Ohio 

Myers,  Oary 

My«rs,  John 

Nichols 

O'Brien 

Pickle 

PlkC 

Quayie 

Roberts 

Robinson 

NAYS— 252 

Oaydos 

Gephardt 

O'.atmo 

Gi.inan 

Gonzalez 

Oons 

Oradlson 

Green 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hareha 

Hawkins 

Heckler 

Hefner 

Heftel 

High  tower 

HlllU 

HoUenbeck 

Holtzman 

Howard 

Hubbard 

Hudkaby 

Hughes 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

KUdee 

KosUnayer 

Krebs 

Lanilce 

Ledcrer 

Legtett 

Lehman 

Lent 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McCloskey 

McOormack 

McBwen 

McPall 

McSugh 

Magulre 

MaUon 

Maikey 

Marks 

Matbls 

Mattox 

MaKoU 

Meyner 

Mlkulskl 

Mlkva 

Mineta 

Mtnlsh 

Mitchell,  Md. 

Model  ey 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

MOSB 

Murphy,  Pa. 

Murtha 

My«rs,  Michael 

Natcher 

Nedel 

Nolan 


Rousselot 

Runnels 

Satterfleld 

Schulze 

Sebellus 

Smith,  Nebr. 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Waggonner 

Walker 

Wylle 


Obey 

Ottinger 

Panetta 

Patten 

Pease 

Perkins 

Pettis 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rangel 

Begula 

Reuse 

Rlnaldo 

Risenhoover 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shuster 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Wavman 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Zahiorkl 
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Alexander 

Flowers 

Nix 

Anunerman 

Flynt 

Oakar 

Andrews, 

Fraser 

Patterson 

N.  Dak. 

Fuqua 

Pattlson 

Armstrong 

Oammage 

Pepper 

Barnard 

Garcia 

PresBler 

Baucus 

Gibbons 

Qule 

Beard,  Tenn. 

Hansen 

QuUlen 

Boland 

Harrington 

Rallsback 

Broomfleld 

Hollanc 

Rhodes 

Brownr,  Calif. 

Horton 

Richmond 

Brown,  Ohio 

Ichord 

Rodlno 

Burke,  Calif. 

Jacobs 

Rudd 

Burton,  John 

Kemp 

Buppe 

Caputo 

Keys 

Sarasln 

Carney 

Krueger 

Shipley 

Cavanaugh 

Le  Fanbe 

Slkes 

Cochran 

McDada 

Slsk 

Cohen 

McKlnney 

St  Germain 

Collins,  111. 

Madlgan 

Steiger 

Conable 

Mann 

Teague 

Conyers 

Marlenae 

Thone 

Corman 

Meeds 

Thornton 

Corn  well 

Metcalfe 

Trlble 

Cotter 

Mllford 

Tucker 

Crane 

Miller,  CaDf. 

Ullman 

Cunningham 

Mitchell,  N.Y. 

Watklns 

de  la  Garza 

Montgomery 

Weaver 

Dent 

Moorhead. 

Wiggins 

Dickinson 

Calif. 

Winn 

Duncan,  Oreg. 

Mottl 

Wirth 

Erlenborn 

Murphy,  lU. 

Young,  Tex. 

Evans,  Del. 

Murphy,  N.Y. 

Zeferettl 

Pascell 

Neal 

The  Clerk  announced  the  following 
pairs : 

Mr.  Corman  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Zeferettl  with  Mr.  Hansen. 

Mr.  Richmond  with  Mr.  Pressler. 

Mr.  Carney  with  Mr.  Qule. 

Mr.  Boland  with  Mr.  Wiim. 

Mr.  Montgomery  with  Mr.  Cunningham. 

Mr.  Murphy  of  IlllnoU  with  Mr.  Cohen. 

Mr.  Cotter  with  Mr.  Broomfleld. 

Mr.  John  L.  Burton  With  Mr.  Horton. 

Mr.  Murphy  of  New  Tork  with  Mr.  Kemp. 

Mr.  St  Germain  with  Mr.  QuUlen. 

Mr.  Slkes  with  Mr.  RUdd. 

Mr.  Pepper  with  Mr.  Marlenee. 

Ms.  Oakar  with  Mr.  McDade. 

Mr.  Flynt  with  Mr.  llione. 

Mr.  Fuqua  with  Mr.  Trlble. 

Mr.  Oammage  with  Mr.  McKlnney. 

Mr.  Oarcls  with  ISt.  Moorhead  of  CaU- 
fornla. 

Mr.  Baucus  with  Mr.  Wiggins. 

Mr.  Ammerman  with  Mr.  Crane. 

Mr.  Alexander  with  Mr.  Conable. 

Mr.  Brown  of  California  with  Mr.  Thorn- 
ton. 

Mr.  Cornwell  with  M^.  Steiger. 

Mr.  Dent  with  Mr.  Slsk. 

Mr.  Fascell  with  Mr.  Sarasln. 

Mr.  Krueger  with  Mr.  Ruppe. 

Mr.  Mann  with  Mr.  Rallsback. 

Mr.  Meeds  with  Mr.  Harrington. 

Mr.  Rodlno  with  lA.  Cochran  of  MLbsIs- 
slppl. 

Mr.  Shipley  with  Mr.  Dickinson. 

Mr.  Metcalfe  with  Mr.  Erlenborn. 

Mr.  MUler  of  California  with  Mr.  Evans  of 
Delaware. 

Mr.  Neal  with  Mr.  Mottl. 

Mr.  Teague  with  Mr.  MUford. 

Mrs.  Burke  of  California  with  Mr.  Madlgan, 

Mr.  Conyers  with  Mr.  Brown  of  Ohio. 

Mr.  Barnard  with  Mr.  Flowers. 

Mr.  Beard  of  Tennessee  with  Mr.  Fraser. 

Mrs.  Collins  of  UUnols  with  Mr.  Caputo. 

Mr.  de  la  Garza  with  Mr.  Duncan  of  Oregon. 

Mr.  Cavanaugh  with  Mr.  Ichord. 

Mr.  Jacobs  with  Mr.  Olbbons. 

Ms.  Keys  with  Mr.  UUman. 

Mr.  Le  Fante  with  M».  Wlrth. 

Mr.  Weaver  with  Mr.  Watklns. 

Mr.  Tucker  with  Mr.  Rhodes. 

Mr.  Pattlson  of  New  Tork  with  Mr.  Nix. 

Mr.    Patterson    of    California    with    Mr. 

TJr%^^ar^ti 


knowledged  as  a  special  group  that  is 
eligible  for  title  m  emplojTnent  and 
training  services.  Women  must  no  longer 
be  prevented  from  making  their  full 
contribution  to  this  country's  work  force. 
We  cannot  in  good  conscience  deny  to 
others  the  opportunity  to  obtain  skills 
that  will  allow  them  to  build  their  place 
in  this  world.* 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 


This  is  the  amendment  which  would  not 
cut  $1  from  the  bill  but  would  merely 
reduce  the  public  service  employment 
portion  of  the  bill  which  right  now  would 
be  roughly  $9  billion  out  of  $11  bUlion  in 
1979,  reduce  it  by  30  percent.  I  hope  the 
Members  will  support  the  motion  to  re- 
commit. 

Mr.  WYLIE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the 
gentleman  from  Ohio. 


recovered  or  during  that  same  period  to 
use  their  skills  to  benefit  the  taxpayers 
who  were  supporting  them. 

In  other  words,  we  could  pay  them  to 
work  or  not  to  work.  Across  the  Natton 
local  communities  have  derived  substan- 
tial benefit  from  the  labors  of  these  In- 
dividuals who  have  In  turn  derived  ad- 
ditional Job  skills  and  satisfaction  of  hav- 
ing earned  their  support. 

A  10-part  Investigative  report  in  the 
Columbus  Ohio  Dispatch  by  Michael  Cur- 
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PINDLEY,  O'BRIEN,  and  DERWINSKI 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  FOUNTAIN  changed  his  vote  f rcHn 
"yea"  to  "nay." 

So  the  motion  to  reccHnmlt  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEIAKEIR  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  JEFFORDS.  Mr.  -Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ^yeas  284,  nays  50, 
not  voting  98,  as  follows: 
(Roll  No.  819] 
YEAS— 284 


Addabbo 
Akaka 
Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Beard,  R.I. 
Bedeu 
Bellenson 
Benjamin 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
BoUlng 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  Fla. 
Burllson,  Mo. 
Burton,  Phillip 
Byron 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen, 

DonH. 
Clay 
Coleman 
Conte 
Corcoran 
Cornell 
Coughlin 
D'Amours 
Danlelson 
Davis 
Dellums 
Derrick 
Derwlnskl 
Dicks 
Dlggs 
Dingell 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
Ertel 


Fenwlck 
Flndley 
FUh 
Fisher 
Flthlan 
fllppo 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Qaydos 
Gephardt 
Olalmo 
Oilman 
Glnn 
OUckman 
Gonzalez 
Ooodllng 
Gore 
Oradlson 
Green 
Gudger 
Ouyer 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 

HoUenbeck 
Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Jeffords 
Jenkins 
jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Klldee 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 


Long,  Md. 

Lott 

Lu]an 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McEwen 

McFall 

McHugh 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Mathls 

Mattox 

MazzoU 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowafc 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pease 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

RahaU 

Rangel 

Begula 

Beuss 

Rlnaldo 

Risenhoover 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 


Schulze 

Sebellus 

Seiberllng 

Sharp 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 


Abdnor 

Archer 

Ashbrook 

Badham 

Bafalls 

Bauman 

Bennett 

Brooks 

BroyhUl 

Burleson,  Tex. 

Butler 

ChappeU 

Clawson,  Del 

Cleveland 

Collins,  Tex. 

Daniel,  Dan 

Daniel,  R.  W. 


Steers 

Stokes 

Stratton 

Studds 

Thompson 

Trailer 

Treen 

Tsongas 

UdaU 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

volkmer 

Walgren 

Walata 

Wampler 

Waxman 

Weiss 

NAYS — 50 
Delaney 
Devlne 
Doman 
Edwards,  OUa. 
KngMfth 
Ooldwater 
Oraaaley 
Hagedom 
Hall 
Holt 
Ireland 
Jones,  Okla. 
KeUy 
Kindness 
McDonald 
McKay 
Marriott 


Wbalen 

White 

Wbitetaurst 

Whitley 

Wbltten 

Wllaon.Bob 

WUaon.  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 


Martin 

Myers,  Gary 

Pike 

Quayie 

Roberts 

Robinson 

Rousselot 

Runnels 

Satterfldd 

Shuster 

Stockman 

Stump 

Symms 

Taylor 

Waggonner 

Walker 
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Alexander 
Ammerman 
Andrews, 
N.  Dak. 
Armstrong 
Barnard 
Baucus 
Beard,  Tenn. 
Boland 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Caputo 
Carney 
Cavanaugh 
Cochran 
Cohen 
couins,  lU. 
Conable 
Conyers 
Corman 
Cornwell 
Cotter 
Crane 

Cimnlngham 
de  la  Garza 
Dent 

Dickinson 
Erlenborn 
Evans,  Del. 
Fascell 


nowers 

Flynt 

Ftiiser 

Fuqua 

Oammage 

Garcia 

Gibbons 

Hansen 

Harrington 

HoUand 

Horton 

Ichord 

Jacobs 

Kemp 

Keys 

Krueger 

Le  Fante 

McDade 

McKlnney 

Madlgan 

Marlenee 

Meeds 

Metcalfe 

MUford 

Miller,  Calif. 

Mitchell,  N.Y. 

Montgomery 

Moorhead, 

Calif. 
MotU 

Murphy,  ni. 
Murphy,  N.Y. 
Neal 
Nix 


Oakar 

Patterson 

Pattlson 

Pepper 

Pressler 

Qule 

QuUlen 

RaUsback 

Rhodes 

Richmond 

Rodlno 

Rudd 

Ruppe 

Sarasln 

Shipley 

Slkes 

Slsk 

St  Germain 

Steiger 

Teague 

Thone 

Thornton 

TrtWe 

Tucker 

Ullman 

Watklns 

Weaver 

Wiggins 

Winn 

Wlrth 

Young,  Tex. 

zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Corman  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Richmond  with  Mr.  MadlgMi. 

Mr.  Carney  with  Mr.  Rudd. 

Mr.  Zeferettl  with  Mr.  Sarasln. 

Mr.  Boland  with  Mr.  Qule. 

Mr.  Cotter  with  Mr.  Pressler. 

Mr.  Burke  of  Massachuetts  with  Mr.  Rails- 
back. 

Mr.  Rodlno  with  Mr.  THble. 

Mr.  Slkes  with  Mr.  Wiggins. 

Mr.  Neal  with  Mr.  MUford. 

Mr.  Murphy  of  lUlnola  with  Mr.  McKlnney. 

ISx.  MlUer  of  CalUomla  with  Mr.  McDade. 

Mr.  Wlrth  with  Mr.  Caputo. 

Mr.  Teague  with  Mr.  Brown  of  Ohio. 

Mr.  Shipley  with  Mr.  Hansen. 

Mr.  Jacobs  with  Mr.  HoUand. 

Ms.  Keys  with  Mr.  Horton. 

Btr.  Barnard  with  Mr.  Kemp. 


Mr.  J<rtm  L.  Burton  wltb  Mr.  Winn. 

Mr.  ComweU  with  Mr.  MottL 

Mr.  Dent  with  Mr.  CimnlimlULm. 

Mr.  PmaceU  wltti  Mr.  Crane. 

Mr.  Murphy  of  New  York  wltb  Mr.  Ccmable. 

Mr.  Le  Fante  with  Mr.  Mbortiead  of  OaU- 
fomla. 

Mr.  Ullman  wltb  Mr.  nione. 

Mr.  Pepper  wltb  Mr.  Steiger. 

Mb.  Oakar  wltb  Mr.  Ruppe. 

B(r.  Pattlson  of  New  York  wl«i  Mr.  QuUlen. 

Mr.  Garcia  wltb  Mr.  Harrington. 

Mr.  Oammage  with  Mr.  Fraser. 

Mr.  Fuqua  wltb  Mr.  Dlckliiaan. 

Mr.  Flynt  with  Mr.  Erienbom. 

Mrs.  Biuke  of  California  wltb  Mr.  Eraoa  <A 
Illinois. 

Mr.  Brown  of  Callfamla  wltb  Mr.  Conyers. 

Mr.  Metcalfe  wltb  Mr.  Cohen. 

Mr.  Nix  Witt  Mr.  Cochran  of  MlaslaatntL 

Mr.  Weaver  with  Mr.  BroomfleUL 

Mr.  Watklns  with  Mr.  QlbboDS. 

Mr.  de  la  Garza  with  Itx.  Tbomton. 

Mr.  Tucker  with  Mr.  Slsk. 

Mr.  St  Germain  wltb  Mr.  Rhodes. 

Mr.  Patterson  of  California  wltb  Mr. 
Ichord. 

Mr.  Krueger  with  Mr.  Beard  of  Tenneaaae. 

Mr.  Baucus  with  Mr.  Cavanaugh. 

Mrs.  Collins  of  Illinois  wltb  Mr.  Flowen. 

Mr.  Meeds  with  Mr.  Ibintgomery. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  I^ieaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  aa.  the  bill 
H.R.  12452,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  COR- 
RECrr  SECTION  NUMBERS,  PUNC- 
TUATION, CROSS  -  REPERENCES. 
AND  TABLE  OP  CONTENTS  IN  EN- 
GROSSMENT OF  HH.  12452 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  In  the  engross- 
ment of  the  House  amendment  to  the 
bill  the  Clerk  be  authorised  to  correct 
section  numbers,  punctuation,  cross-ref- 
erences, and  the  table  of  contents  to 
reflect  the  actions  of  the  House  in 
amending  the  bill,  H.R.  12452. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentteman 
from  California? 

There  was  no  objection. 


CETA    AMENDMENTS 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker  s  table  the  Senate  bUl  (S.  2570) 
to  amend  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  pro- 
vide improved  employment  and  train- 
ing services,  to  extend  the  authorlzatim, 
and  for  other  purposes,  and  ask  toe  Its 
Immediate  con^deraUm. 


Burleson,  Tex. 
Butler 


Devlne 
Doman 


HaU 


Fowler 
Prey 


Nowak 
Oberstar 


Mrs.  SMITH  of  Nebraska  and  Messrs. 
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objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Konoir  orraxa  bt  mb.  hawkiitb 

Mr.  HAWKINS.  Mr.  Speaker,  I  offer  a 
motion. 

Tlie  Clerk  read  as  follows : 

Mr.  HawKOfS  moves  to  strike  all  after  the 
enacting  clause  of  S.  3670  and  to  Insert  In 
lieu  thereof  the  proTisloiu  of  H.R.  12453,  aa 
passed,  as  follows: 

That  this  Act  may  be  dted  as  the  "Com- 
prebenslve  Employment  and  Training 
Amendments  of  1978". 

COKPBKHBirBZVK    XMPLOTMBirr    AND    TKAIN^rO 

ACT   BKACTHOBIBATION 

Sbc.  3.  The  Comprehensive  Employment 
and  Training  Act  of  1973  is  amended  to  read 
as  follows: 

"SBOKT  Tnxx 
"8KTION  1.  This  Act,  with  the  following 
table  of  contents,  may  be  cited  as  the  'Com- 
prehensive Employment  and  Training  Act'. 
"TABLE  OF  CONTENTS 

"Sec.  1.  Short  title. 

"Sec.  3.  SUtement  of  purpose. 

"TITLE  I— ADMnnSTRATIVE  PROVISIONS 
"Past  A — OBOAinzATioNAL  Pbovibionb 

"Sec.  101.  Prime  sponsors. 

"Sec.  102.  Authority  of  Secretary  to  provide 
services. 

"Sec.  103.  Comprehensive  employment  and 
tnJnlngplan. 

"Sec.  104.  Review  of  plans  and  performance 
standards  sod  goals. 

"Sec.  lOS.  Oovemor's  coordination  and  spe- 
cial services  plan. 

"Sec.  106.  Complaints  and  sanctions. 

"Sec.  107.  Judicial  review. 

"S«:.  108.  ReaUocatlon. 

"Sec.  109.  Prime  sponsor's  planning  council. 

"Sec.  110.  State  employment  and  training 
cotmcU. 

"Sec.  111.  CoQKdUUon. 

"Sec.  112.  Authorisation  of  appropriations. 

"Sec.  113.  Evaluation  studies. 

'TABT  B — OSMSSAL  PSOVUIONS 

"Sec.  131.  Conditions  applicable  to  all  pro- 
grams. 

"Sec.  122.  Special  provisions. 

"Sec.  123.  Wages  and  allowances. 

"Sec.  194.  Labor  standards. 

"Sec.  138.  DeflnlUons. 

"Sec.  128.  Secretary's  authority. 

"Sec.  137.  Reports. 

"Sec.  128.  Services  and  property. 

"Sec.  129.  UtUisatlon  of  services  and  facilities. 

"Sec.  180.  Interstate  agreements. 

"Bee.  181.  ProhlblUon  against  poUtlcal  activi- 
ties. 

"Sec.  182.  Nondiscrimination. 

"Sec.  188.  Reoords,  audits,  and  Investigations. 

"Sec.  184.  Criminal  provisions. 

"Sec.  186.  Bonding. 

"Past  C — ^Audits,  IirvxsTiaATiONB,  and 
CoicPLiAircs 
"Sec.  161.  Purpose;  establishment. 
"Sec.  163.  Appointment  of  officers. 
"Sec.  183.  Duttes  and  responsibilities. 
"Sec.  164.  Reports. 
"Sec.  166.  Authority;  administration  provl- 

sloxu. 
"Sec.  166.  Transfer  of  functions. 
"Sec.  167.  DeflnlUons. 
"Sec.  168.  Office  of  Management  Assistance. 

"TITLB  n— COMPREHENSIVE 

EMPLOYMENT  AND  TRAININO  SERVICES 

"Past  A — ^Pxmaitcial  Asbistancx  Pbovisions 

"Sec.  301.  Purpose  of  program. 

"Sec.  202.  Allocation  of  funds. 

"Sec.  208.  Conditions  for  receipt  of  nnancial 

assistance. 
"Sec.  204.  Supplemental  vocational  education 
aart  stance. 


"Past   B — Skbvicss   f<»   the   Economicallt 

DaADVANTAGBD 

"Sec.  211.  Description  of  program. 
"Sec.  213.  Limitations  on  use  of  funds. 
"Sec.  213.  Eligibility  for  participation. 

"PABT  C UPOkAOING  AND  RETBAZNINO 

"Sec    221.  Program  authorized. 

"TITLE  III— SPECIAL  FEDERAL 

RESPONSIBILITIES 

"Past   A — Speciai.   National   Pbogkams   and 

AcnviTZBs 
"Sec.  301.  fecial  programs  and  activities. 
"Sec.  302.  Native  American  employment  and 

training  programs. 
"Sec.  303.  Migrant  and  seasonal  farmworker 
employment  and  training  pro- 
grama. 
"Sec.  304.  Programs  for  the  handicapped. 
"Sec.  306.  Relocataon  assistance. 
"Sec.  306.  Veterans    Information    and    out- 
reach. 
"Sec.  307.  Displaced     bomemaker     employ- 
ment assistance  program. 
"Sec.  308.  Partnership  programs. 
"Sec.  300.  Projects  for  middle-aged  and  older 
workers. 
"Part  B — Rzseabch,  Tsaiming,  and 
bvaluation 
'Sec.  311.  Researdb. 
"Sec.  312.  Labor    market    Information    and 

Job  bank  program. 
"Sec.  313.  Evaluation. 

"Sec.  314.  Training  and  technical  assistance. 
"Sec.  316.  National    Occupational    Informa- 
tion Coordinating  Committee. 
"TITLE  IV— .YOUTH  PROGRAMS 
"Sec.  400.  Intent. 
"Sec.  401.  Oeneral  provisions. 
"Past  A — Yotjth  Employment  Demonstra- 
tion Programs 
"See.  410.  Statement  of  purpose. 
"Subpart    1 — Youth   Incentive   Entitlement 
Pilot  Projects 

"Sec.  411.  Entitlement  pilot  projects  au- 
thorised. 

"Sec.  412.  Elmployment  guarantees. 

"Sec.  413.  Selecting  prime  sponsors. 

"Sec.  414.  Special  provision. 

"Sec.  415.  Reporta 

"Subpart  2 — Youth  Community  Conserva- 
tion and  Improvement  Projects 

"Sec.  421.  Statement  of  purpose. 

"Sec.  423.  Deflnitions. 

"Sec.  433.  Allooatton  of  funds. 

"Sec.  424.  Community  conservation  and  Im- 
provement youth  employment 
projects. 

"Sec.  425.  Project  applications. 

"Sec.  426.  Proposed  agreements. 

"Sec.  427.  Approval  of  agreements. 

"Sec.  428.  Work  llqitation. 

"Subpart  3 — Yo»th  EImplotment  and 
TRAnONo  Programs 

"Sec.  431.  Statemeat  of  purpose. 

"Sec.  432.  Programs  authorized. 

"Sec.  433.  AUocatioii  of  funds. 

"Sec.  434.  Eligible  applicants. 

"Sec.  436.  Eligible  participants. 

"Sec.  436.  Conditions  for  receipt  of  financial 
assistance. 

"Sec.  437.  Review  of  plans  by  Secretary. 

"Sec.  438.  Secretary's  discretionary  projects. 

"Subpart  4— Oeneral  Provisions 

"Sec.  441.  Distribution  of  funds. 

"Sec.  442.  Wage  provisions. 

"Sec.  443.  Special  conditions. 

"Sec.  444.  Speclal  provisions  for  subparts  2 
and  3. 

"Sec.  445.  Academic  credit,  education  credit, 
counseling  and  placement  serv- 
ices, and  basic  skills  develop- 
ment. 

"Sec.  446.  Disregarding  earnings. 

"Sec.  447.  Relation  to  other  provisions. 


Past  B— <roB  Cobps 


"Sec.  460.  statement  of  purpose. 

"Sec.  461.  Establlsbmait  of  the  Job  Corps. 

"Sec.  462.  Individuals  eUgible  for  the  Job 
Corps. 

'Sec.  463.  Screening  and  selections  of  ap- 
plicants—>general  provisions. 

"Sec.  464.   Screening  and  selection— special 
limitatloas. 

"Sec.  466  Enrollment  and  assignment. 

"Sec.  \66.  Job  Corps  Centers. 

"Sec.  467.  Program  activities. 

"Sec.  468.  Allowances  and  support. 

"Sec.  469.  Stcmdard  of  conduct. 

"Sec.  460.  Conununity  participation. 

'Sec.  461.  Counseling  and  job  placement. 

"Sec.  462.  ExperimentAl  and  developmental 
projects. 

"Sec.  463  Advisory  boards  and  committees. 

"Sec.  464.  Participatioli  of  Stetes. 

"Sec.  466.  Application  of  provisions  of  Fed- 
eral law. 

"Sec.  466.  Special  provisions. 

"Sec.  467.  Oeneral  proTlsions. 

"Sec.  468.  ntllization  of  funds. 

"Part  C — Summib  Youth  Program 

"Sec.  480.  Establishment  of  program. 

"Sec.  481.  Prime  sponsors. 

"Sec.  482.  Financial  assistance. 

"Sec.  483.  Secretarial  authority. 

"•nTLE  V— NATIONAL  COMMISSION  FOR 
EMPLOYMENT   AND   TRAININO   POLICY 

"Sec.  601.  Statement  of  purpose. 

"Sec.  502.  Commission  established. 

"Sec.  603.  Functions  of  the  Commission. 

"Sec.  504.  Reports. 

"■nTLE  VI— PtJBUC  SERVICE  EMPLOY- 
MENT PROGRAM 
"Sec.  601. 
"Sec.  602. 
"Sec.  603. 
"Sec.  604. 
"Sec.  606. 
"Sec.  606. 
"Sec.  607. 
"Sec.  608. 
-"Sec.  609. 


Statement  of  purpose. 

Report  on  approprlatton%j 

Financial  assistance. 

Allocation  of  funds. 

Expenditure  of  funds. 

Prime  sponsors  and  program  agents. 

Eligibility. 

Wage  supplementation. 

Utilization  of  funds. 
"TITLE  VII— PRIVATE  SECTOR  OPPORTU- 
NITIES FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED 

"Sec.  701.  Statement  of  purpose. 
"Sec.  702.  Financial  assistance. 
"Sec.  703.  Private  Industry  councils. 
"Sec.  704.  Private  sector  program. 
"Sec.  706.  Program  activities. 
"Sec.  706.  Report. 

"TITLE  VIII— YOUNG  ADULT 
CONSERVATION  CORPS 
"Sec.  801.  Statement  Of  purpose. 
"Sec.  802.  Establlshmebt  of  Young  Adtilt  Con- 
servation Corps. 
"Sec.  803.  Selection  of  enrollees. 
"Sec.  804.  Activities  of  the  Corps. 
"Sec.  806.  Conditions  applicable  to  Corps  en- 
rollees. 
"Sec.  806.  State  and  local  programs. 
"Sec.  807.  Senetarlal  reports. 
"Sec.  808.  Antidiscrimination. 
"Sec.  809.  Transfer  of  funds. 

"statement  or  purpose 
"Sec.  2.  It  is  the  piupose  of  this  Act  to  pro- 
vide Job  training  and  employment  opportun- 
ities for  economically  disadvantaged  persons, 
unemployed  or  underemployed  persons  which 
will  result  in  an  increase  In  their  earned  in- 
come, and  to  assure  that  training  and  other 
services  lead  to  maximum  employment  op- 
portunities and  enhance  self-sufficiency  by 
establishing  a  flexible,  coordinated  and  de- 
centralized system  of  Federal,  State,  and 
local  programs.  It  is  further  the  purpose  of 
this  Act  to  provide  for  the  maximum  feasible 
coordination  of  plans,  programs,  and  activi- 
ties under  this  Act  with  economic  develop- 
ment, community  development  and  related 
activities  such  as  vocational  education,  voca- 
tional rehabllltaion,  self-employment  train- 
ing programs,  and  social  service  programs. 


UiVUlKDIAlU 


OKllblUl 


Evans,  Ga.  Uoyd,  Calif.       Sawyer 

Evans,  Ind.         Uoyd,  Tenn.       Scheuer 
Fary  Long.  La.  Schroeder 


Mr.  Alexander  with  Mr.  Marlenee. 
Mr.  Ammerman  with  Mr.  Mitchell  of  New 
York. 


The  Clerk  read  the  title  of  the  Sen- 
ate bill. 
The  SPEAKER  pro  tempore.  Is  there 
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"TITLE  1— ADMINISTRATIVE  PROVISIONS 
"Part  A — Organizational  Provisions 

"PRIME  BPONBORS 

"Skc.  101.  (a)  The  Secretary  may  make  fi- 
nancial assistance  available  to  a  prime  spon- 
sor to  enable  it  to  carry  out  all  or  a  sub- 
stantial part  of  a  comprehensive  employment 
and  training  plan.  A  prime  ^Mnsor  shall  be — 

"(1)  aSUte; 

"(2)  a  unit  of  general  local  government 
whloh  has  a  population  of  one  hundred 
thousand  or  more  persons  on  the  basis  of  the 
most  satisfactory  current  data  available  to 
the  Secretary; 

"(3)  any  consortium  of.  units  of  general 
local  government  which  includes  any  imit 
of  general  local  government  quaUfjrtng  under 
paragraph  (2)  of  this  subsection; 

"(4)  any  unit  of  general  local  government 
or  any  consortium  of  such  units,  without 
regard  to  popiilation,  which,  in  exceptional 
circumstances,  and  after  consultation  with 
appropriate  State  and  local  officials,  is  deter- 
mined by  the  Secretary — 

"(A)(i)  to  serve  a  substantial  portion  of 
a  functioning  labor  market  area,  or  (li)  to  be 
a  rural  area  having  a  high  level  of  unemploy- 
ment; and 

"(B)  to  have  demonstrated  (1)  that  it  has 
the  capability  for  adequately  carrying  out 
programs  under  this  Act,  (11)  that  there  is  a 
special  need  for  services  within  the  area  to  be 
served,  and  (ill)  that  it  will  carry  out  such 
programs  and  services  in  such  area  as  effec- 
tively as  any  larj^er  unit  of  general  local  gov- 
ernment in  which  it  is  located  or  as  the  State; 

"  (6)  a  limited  number  of  existing  concen- 
trated employment  program  grantees  serv- 
ing rural  areas  having  a  high  level  of  un- 
employment which  the  Secretary  determines 
have  special  capabilities  for  carrying  out  pro- 
grams in  such  areas  and  are  designated  by 
the  Secretary  for  that  purpose;  or 

"(6)  any  unit  of  general  local  government 
previously  designated  as  a  prime  sponsor 
under  the  provisions  of  this  Act  (as  in  effect 
prior  to  the  effective  date  of  the  Comprehen- 
sive Employment  and  Training  Amendments 
of  1978)  which  the  Secretary  has  certified 
is  effectively  serving  the  purposes  of  this 
Act,  regardless  of  any  subsequent  population 
decline  below  one  hundred  thousand  persons. 

"(b)(1)  A  State  shall  not  qualify  as  a 
prime  sponsor  for  any  geographical  area 
within  the  Jurisdiction  of  any  prime  sponsor 
described  in  paragraph  (2),  (3),  (4),  (6), 
or  (6)  of  subsection  (a)  unless  such  prime 
sponsor  has  not  submitted  an  approvable 
comprehensive  employment  and  training- 
plan  for  such  area. 

"(2)  A  larger  unit  of  general  local  govern- 
ment shall  not  qualify  as  a  prime  sponsor 
with  respect  to  the  Jurisdiction  within  its 
area  of  any  smaller  eligible  unit  of  general 
local  government  unless  such  smaller  unit 
has  not  submitted  an  approvable  compre- 
hensive employment  and  training  plan  for 
such  area. 

"(c)  An  applicant  must  submit  to  the 
Secretary  a  notice  of  Intent  to  be  a  prime 
sponsor  for  a  fiscal  year  by  such  date  as  the 
Secretary  shall  prescribe.  The  Secretary  shall 
designate  as  prime  sponsors  any  applicant 
submitting  such  a  notice  imless  the  Secretary 
determines  that  such  applicant  does  not 
qualify  under  this  section. 

"(d)  State  prime  sponsors  shall  make  ap- 
propriate arrangements  for  appropriate  area 
planning  bodies  to  serve  subareas  within 
the  State  prime  sponsor's  area  for  the  pur- 
pose of  assisting  in  the  effective  planning 
and  delivery  of  comprehensive  employment 
and  training  programs  in  such  subareas,  in 
accordance  with  such  regulations  as  the  Sec- 
retary may  prescribe. 

"AUTHORITT  OP  SECRETART  TO  PROVIDE  SERVICES 

Sec.  102.  In  any  area  for  which  no  prime 
sponsor  has  been  designated  under  section 
101(c),  or  where  the  Secretary  has  taken  an 


action  under  aectton  104  or  aectlon  106  s^ilcb 
results  in  employment  and  training  aervlcea 
not  being  provided  In  such  area,  the  Secre- 
tary shall  use  funds  allocated  to  such  prime 
sponsor  to  make  payments  directly  to  pub- 
lic agencies  or  private  nonprofit  organiza- 
tions as  if  the  Secretary  were  the  prime 
sponsor  for  that  t 


COMPBXHXNSIVX     EMPLOTMENT     AND     TSAIN- 
DfO   PLAH 

"Sec.  103.  (a)  In  order  to  receive  fi- 
nancial assistance  under  this  Act.  a  jjirlme 
sponsor  designated  under  section  101(c) 
sball  submit  to  the  Secretary  a  compre- 
hensive employment  and  training  plan. 
Such  plan  shall  consist  of  a  master  plan 
and  an  annual  plan.  The  master  plan  shall 
serve  as  the  long-term  charter  under 
which  the  programs  of  such  prime  aponaor 
shall  be  operated.  Such  plan  aball  be  suf- 
ficlenUy  detailed  to  provide  the  Secretary 
and  the  prime  sponsor  with  a  thorough 
undertsandlng  of  the  ffOTiomlc  oondlttons  at 
the  area  and  of  the  prime  sponsor's  long-term 
programmatic  and  administrative  anmiice- 
ments  to  ensure  that  each  *""iifl  program  la 
designed  and  Implemented  in  a  """w  best 
suited  to  such  conditions  and  in  a  m^mutr 
consistent  with  the  requirements  of  this 
Act.  The  formulation  of  such  plan  by  the 
prime  sponsor  shall  Involve  the  active  par- 
ticipation of  the  prime  sponsor  planning 
council,  and  such  plan  aball — 

"(1)  include  (A)  a  detaUed  analysis  of 
the  area  to  be  served,  including  geographic 
and  demographic  characteristics  of  signif- 
icant segments  of  the  population  to  be 
served  (with  data  indicating  the  number  of 
potential  eligible  participants  and  their  in- 
come and  employment  status),  and  (B)  a 
comprehensive  labor  market  analysis  and 
assessment  of  the  economic  conditions  in 
the  area,  identifying  the  availability  of  em- 
ployment and  training  in  various  public  and 
private  labor  market  sectors  In  such  area 
and  the  potential  for  Job  growth  in  such 
sectors; 

"(2)  Include  a  statement  of  the  long-term 
goals  of  the  prime  sponsor  for  the  Improve- 
ment of  such  labor  market  and  economic 
conditions; 

"(3)  include  a  description  of  the  methods 
and  institutional  arrangements  which  will 
be  used  to  Involve  community-based  or- 
ganizations in  the  development  and  imple- 
mentation of  the  programs  assisted  under 
this  Act; 

"(4)  include  a  description  of  the  methods 
and  arrangements  which  will  be  used  to  en- 
sure the  fullest  possible  utilization,  con- 
sistent with  the  education  and  training 
needs  identified  in  the  plan,  of  public  voca- 
tional education  facilities  and  programs, 
and  of  other  faciUtiea  of  local  education 
agencies  tn  the  provision  of  instruction  In 
basic  cognitive  skills  and  in  the  development 
and  implementation  of  programs  assisted 
under  this  Act; 

"(6)  provide  evidence  that  in  the  devel- 
opment of  such  plan  there  has  been  a  con- 
tinuing process  of  consultation  with  inter- 
ested groups  in  the  area  not  directly  repre- 
sented on  the  prime  sponsor's  planning 
council,  including  local  advisory  cofincUa 
established  under  section  106(a)  of  the 
Vocational  Education  Act  of  1983  and  the 
private  industry  council  established  under 
section  703  of  this  Act,  repreeentattvee  of 
local  education  agencies,  and  representatives 
of  postsecondary  educational  agencies; 

"(6)  Include  a  detaUed  description  of — 

"(A)  the  prime  sponaor^  admlnlatratlve 
arrangements  and  the  procedures  and  cri- 
teria to  be  used  (1)  to  select  and  supervise 
deliveries  of  service  (including  criteria  for 
determining  thst  a  program  has  'demon- 
strated effectiveness'),  (11)  to  evaluate  and 
audit  the  operation  of  such  programs,  and 
(ill)  to  process  complaints  snd  grievances 
with  respect  to  such  programs; 


"(B)  the  methods  to  be  used  to  idmttfy 
and  place  partlclpints  In  such  pragrams  and 
the  arrangements  made  with  reqieet  to  pro- 
viding 8u^  participants  with  Job  aaereh  ss- 
sistance.  counseling,  and  other  senrloes:  and 

"(C)  the  prooedurea  for  the  selecUoo  at 
and  the  arrangements  made  with  reniett  to 
consultation  wltti  the  prime  wpaoaat  fdan- 
nlng  council; 

"(7)  Include  a  deeertptlon  of  arrancementa 
to  ensure  that  emidoyment  *"<<  tealnlnc 
services.  Including  the  devtfopment  of  Job 
(Vportunlttes.  wlU  be  provided  to  tboee  most 
in  need  of  them.  <Tl'vH''g  low-lncoBM  per- 
sons, handicapped  persona,  petsuus  tnis>% 
barriers  to  enqdoyment  oommonly  experi- 
enced by  older  woitaRB.  and  persons  of  lim- 
ited English-qMsklng  ablUty.  and  that  the 
need  for  continued  funding  of  prograuM  of 
demonstrated  effectiveness  Is  taken  Into  ae-^ 
count  in  serving  such  groups  and  pel  sous; 

(8)  (A)  provide  a  description  of  spp»o|ul- 
ate  arrangements  with  community-based 
organizations  serving  the  poverty  comma- 
nlty  which  are  not  represented  on  the  prime 
sponsor  planning  council,  and  other  t**^*' 
target  groups,  for  their  partldpetlan  m  the 
planning  of  programs  included  in  the  plan; 
(B)  provide  a  description  of  the  eztnt  to 
which  tboee  services  and  facilities  which 
are  available,  with  or  without  leUnbonement 
of  the  reasonable  coat,  from  Federal.  State, 
and  local  agendea  are  utillaed  by  the  prime 
sponsor,  based  upon  a  written  evaloatlan  of 
the  local  effectiveneas  of  such  »»*«"''g  serv- 
ices and  facilltlea,  including,  but  not  itwiitii 
to,  the  State  employment  servioe.  State  vo- 
cational education  and  vocational  rehabili- 
tation agencies,  area  sklUs  oentecs,  local  edu- 
cational agenciea,  postaeoondsry  training  and 
education  institutions,  and  community  ac- 
tion agencies,  but  nothing  contained  herein 
shall  be  construed  to  limit  the  utlllsatlan  of 
services  and  facilities  of  private  agendea, 
institutians,  and  organizations  (such  ss  pri- 
vate businesses,  labor  organisations,  private 
employment  agendea,  and  private  edacatlon- 
al  and  vocational  institutions)  which  can,  at 
comparable  cost,  provide  substantially  equiv- 
alent training  or  services,  or  otherwise  aid 
in  reducing  more  quickly  unemployment  or 
current  prospective  labor  ahortages;  (C)  pro- 
vide a  deeertptlon  of  arrangements  tor  (1) 
the  use  of  skills  centers  estsbllabed  under 
the  authority  of  section  231  of  the  Manpower 
Development  and  Training  Act  of  1963.  and 
(11)  the  use  of  other  public  vocational  edu- 
cation facilities  in  such  area;  (D)  provMe  a 
description  of  arrangements  to  coordinate 
services  for  which  financial  asslstanoe  Is 
provided  under  programs  administered  \tj  tlie 
Secretary  relating  to  employment  and  tiam- 
Ing  and  related  services;  and  (K)  provide  a 
description  of  arrangements  to  promote 
maximum  feasible  use  of  apprentloeshlp  or 
other  on-the-job  training  opportunities 
available  under  section  1787  of  title  88, 
United  States  Code; 

"(9)  provide  for  and  Indude  a  description 
of  arrangements  made  to  Insure  the  partie- 
Ipatlon  of  and  consultation  with  local  edu- 
cational agendea.  vocational  edncatlon  agen- 
dea, community-based  organlsatVma.  Vad- 
eral  and  State  agendea,  organised  labor, 
business,  and  other  institutions  and  orga- 
nizations in  the  conduct  of  programs  under 
thUAct; 

"(10)  Indude  a  description  of  the  meth- 
ods for  coordination  between  the  prims 
sponsor  and  the  local  State  employment  ee- 
ctirity  agencies  and  delineate  the  qsedfle 
responsibilities  of  each  In  the  delivery  ol 
employment  and  training  eervloee  for  partic- 
ipants funded  under  this  Act  and  under  the 
Wagner-Peyser  Act,  with  the  goal  at  mas- 
imlsing  the  level  of  eocitdlnatlon  between  the 
prime  sponsor  and  the  local  employment 
security  agency  and  minimising  dupUcattm: 
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"(11)  Include  a  description  of  the  proce- 
dures concerning  academic  credit  developed 
In  conjunction  with  the  i4>proprlate  local 
education  agency  or  Institution  of  higher  ed- 
ucation and  approved  by  the  appropriate 
State  educational  agency  (Including  State 
agencies  responsible  for  postaecondary  edu- 
cation), or,  where  a  prime  sponsor's  area 
Includes  more  than  one  local  education 
agency,  developed  In  conjunction  with,  and 
approved  by.  the  appropriate  State  educa- 
tional agency; 

"(13)  Include  a  description  of  procedures 
for  the  consideration  of  any  changes  In  the 
plan  required  by  this  subsection  or  In  the 
plan  required  under  subsection  (b).  Includ- 
ing review  of  such  changes  by  the  prime 
sponsor  planning  council; 

"(13)  Include  a  description  of  recommen- 
dations of  members  of  the  prime  sponsor's 
planning  council  which  were  not  Included 
in  the  plan,  together  with  the  reasons  for 
rejecting  them; 

"(14)  Include  a  description  of  actions  to 
ensure  compliance  with  personnel  proce- 
dures and  collective  bargaining  agreements; 

"(15)  Include  a  description  of  efforts  to 
remove  artificial  barriers  to  employment; 

"(16)  Include  a  description  of  procedures 
which  will  lead  to  skill  development  and  Job 
opportunities  for  participants  In  occupations 
traditionally  limited  to  Individuals  of  the 
opposite  sex; 

"(17)  Include  a  description  of  plans  and 
activities  to  coordinate,  strengthen,  and 
expand  employment  and  training  activities 
under  this  Act  with  economic  development 
activities  In  the  private  sector:  and 

"(18)  include  adequate  assurances  of  com- 
pliance with  this  Act.  regulations  issued 
thereunder,  and  the  comprehensive  employ- 
ment and  training  plan,  including  adequate 
assurances  that  books  of  account  on  the  ex- 
penditure ot  funds  provided  under  this  Act 
will  be  maintained  In  a  manner  sufficient  to 
assure  adequate  supervision  and  monitoring. 

"(b)  To  receive  funds  for  any  fiscal  year 
a  prime  sponsor  shall  submit  an  annual  plan 
which  shall  Include — 

"(1)  any  significant  changes  from  the  in- 
formation provided  In  the  master  plan; 

"(2)  (A)  a  description  of  the  eligible  popu- 
lation, including  geographic  and  demo- 
graphic characteristics  of  significant  seg- 
ments of  such  population: 

"(B)  a  description  of  plans  made  to  pro- 
vide for  the  needs  of  persons  who  face  par- 
ticular disadvantages  as  identified  in  title 
ni  of  this  Act:  and 

"(C)  a  description  of  the  procedures 
which  win  be  used  to  promote  the  objectives 
of  section  121  (a)  (4).  including  the  hiring, 
licensing,  and  contracting  activities  of  the 
political  units,  subgrantees,  and  contractors 
of  such  prime  sponsor; 

"(3)  the  prime  sponsor's  program  and  per- 
formance standards  and  goals  for  the  program 
year,  any  changes  in  such  program  and  per- 
formance standards  and  goals  from  those 
established  for  the  preceding  year  and  a 
summary  of  the  results  achieved  with  respect 
to  such  program  standards  and  goals  for 
prior  years,  and  a  description  of  any  problems 
encountered  in  meeting  the  program  and 
performance  standards  and  goals  for  such 
preceding  years; 

"(4)  the  method  for  determining  priorities 
for  service  under  title  II  based  on  objective 
locally  established  criteria  to  assUt  the  prime 
sponsor  in  assuring  service  to  those  most  in 
need;  such  priorities  shall  be  based  on  locally 
determined  factors  such  as  employment 
status,  household  status,  level  of  employ- 
ability  development,  handicap,  veteran 
status,  age,  race,  sex,  or  other  criteria  deemed 
viable  by  the  prime  sponsor; 

"(6)  the  proposed  budget  for  the  program 
year,  including  a  detailed  summary  of  the 
expenditures  made  during  the  preceding 
year,  results  achieved,  and  changes  made  in 
the  annual  plan  for  the  program  year; 


"(6)  a  lUt  of  *the  v)eclfic  contracts  from 
the  previous  year  with  those  institutions  pro- 
viding training  programs,  including  informa- 
tion on  the  rate  of  Job  placement  for  those 
who  have  completed  such  programs; 

"(7)  a  summary  of  any  evaluation  con- 
ducted of  the  prime  sponsor's  programs  dur- 
ing preceding  program  years  and  a  description 
of  any  use  mada  of  such  evaluation  In  the 
modification  or  alteration  of  the  prime  spon- 
sor's program: 

"(8)  a  description  of  an  affirmative  action 
program  for  outreach  to  and  training,  place- 
ment, and  advancement  of  handicapped  indi- 
viduals in  employment  and  training  programs 
under  this  Act,  including — 

"(A)  a  description  of  the  extent  to  which 
and  the  methods  whereby  the  special  needs 
of  the  handicapped  are  to  be  met;  and 

"(B)  a  description  of  the  number  of  handi- 
capped Individuals  who  were  served  each  of 
the  preceding  two  years,  the  types  of  training 
or  employment  In  which  they  were  placed, 
and  the  number  Ct  such  individuals  who  were 
moved  Into  unsabsldlzed  employment; 

"(9)  a  description  of  the  prime  sponsor's 
intention  to  apply  for  and  utilize  funds  pro- 
vided under  this  Act  which  are  not  allocated 
by  formula; 

"(10)  the  wages  or  salaries  to  be  paid  per- 
sons employed  in  public  sesvlce  Jobs  under 
this  Act  and  a  comparison  with  the  wages 
paid  for  similar  public  occupations  by  the 
same  employer;  and 

"(11)  a  copy  of  all  agreements  made  pur- 
suant to  section  203(c)   of  this  Act. 

"(c)  The  Secretary  shall  establish  proce- 
dures for  submittal,  approval,  and  Imple- 
mentation of  changes  in  the  comprehensive 
employment  and  training  plan,  together 
with  any  reportB  required  under  this  Act, 
not  more  than  once  each  fiscal  quarter. 

"mVIEW  or  PLANS  AND  PERFORMANCE  STANDARDS 
AND   GOALS 

"Sec.  104  (a)  The  Secretary  shall  approve 
any  comprehensive  or  annual  employment 
and  training  plan  only  if  it  (1)  meets  the 
requirements  of  section  103:  (2)  has  been 
submitted  for  comment  (at  least  45  days  be- 
fore it  was  submitted  to  the  Secretary)  to  the 
Governor,  the  State  employment  and  train- 
ing council,  the  prime  sponsor  planning 
council,  appropriate  local  units  of  general 
local  government,  and  labor  organizations 
in  the  area  representing  employees  engaged 
in  work  similar  to  that  proposed  to  be 
funded:  and  (3)  has  been  made  available  to 
the  chairperson  of  the  appropriate  commit- 
tee in  each  House  of  the  State  legislature 
with  primary  responsibility  for  vocational 
training  and  Job  development  programs  and 
to  the  nubile  (Including  appropriate  com- 
munity-based organizations) .  The  Secretary 
may  disapprove  any  portion  of  a  plan  if  he 
finds  that  the  use  of  funds  for  a  particular 
subcontract  or  subgrant  provided  within 
that  portion  of  the  plan  would  be  grossly 
Inefficient  or  fall  to  carry  out  the  purposes 
of  the  Act.  The  Secretary  shall  not  approve 
or  dlsannrove  any  such  nlan,  in  whole  or  in 
relevant  part,  solely  on  the  basis  of  the  pro- 
posed allocation  of  funds  to  be  devoted  to  a 
particular  program  or  activity,  unless  such 
allocation  is  required  by  this  Act.  The  Sec- 
retary shall,  prior  to  approval  of  any  plan, 
require  the  inclusion  in  such  plan  of  specific 
management  and  accounting  procedures  to 
assure  adequate  supervision  and  monitoring 
of  the  programs  to  be  conducted  pursuant 
to  such  plan,  and  shall  require  the  adoption 
of  specific  procedures  (such  as  accrual  ac- 
counting procedures)  where  necessary  for 
such  purpose.  Prior  to  approval  of  any  plan, 
the  Secretary  shall  review  the  success  of  any 
training  program  which  is  to  be  refunded 
and  be  satisfied  that  such  program  has 
achieved  sufficient  results  in  Job  placement 
to  merit  continuation.  The  Secretary  can  re- 
quire modification  of  such  funding  where 
necessary.  The  Secretary  shall,  prior  to  ap- 
proval of  any  plan,  insure  that  the  prime 


sponsor  has  demoostrated  a  recognizable 
and  proven  method  of  verifying  eligibility  of 
all  recipients.  The  Secretary  can  require 
modification  or  the  adoption  of  specific  pro- 
cedures where  necessary  for  such  purposes. 
The  Secretary  shall  also  develop  recognizable 
penalties  and  inform  the  prime  sponsors  of 
such  penalties  to  be  applied  upon  a  finding 
of  the  ineligibility  of  any  recipient.  In  re- 
viewing such  plans,  the  Secretary  shall  in- 
sure that  the  plans  adequately  describe,  and 
the  prime  sponsor  (Semonstrates  a  thorough 
understanding  of,  labor  market  and  eco- 
nomic conditions  in  the  area  served,  that  the 
plan  is  reasonably  designed  to  respond  to 
such  conditions,  that  the  administrative  ar- 
rangements and  procedures  are  adequate  for 
the  performance  of  the  program  and  will  In- 
sure that  professional  standards  of  manage- 
ment will  be  attained,  and  that  the  plans 
provide  for  adequate  relationships  with  ex- 
isting community  efforts  and  maximize  the 
use  of  existing  resources. 

"(b)  The  Secretary  shall  assess  the  ade- 
quacy of  each  prime  sponsor's  proposed  per- 
formance standards  and  goals  in  accordance 
with  criteria  recognizing  that  performance 
will  vary  with  local  conditions.  Review  stand- 
ards shall  provide  appropriate  recognition 
of  differences  associated  with  the  degree  of 
disadvantage  or  handicap  of  the  eligible 
population,  as  well  as  such  factors  as — 

"  ( 1 )  the  local  labor  market  conditions,  In- 
cluding, but  not  limited  to,  the  levels  of  em- 
ployment and  unemployment,  and  the  cur- 
rent and  projected  labor  market  needs: 

"(2)  the  economic  base  of  the  community. 
Including,  but  not  limited  to,  the  growth 
or  decline  of  Industry  within  the  commu- 
nity; 

"(3)  the  distribution  of  available  employ- 
ment opportunities,  by  industry  division, 
for  persons  residing  within  the  prime  spon- 
sor's area:  and 

"(4)  the  differing  needs  of  the  eligible  pop- 
ulation which  will  vary  the  costs  for  services 
and  which  will  require  setting  different  per- 
formance standards  depending  on  the  dis- 
advantage of  the  eligible  population. 

"(c)  (1)  The  Secretary  shall,  not  later  than 
March  31  of  the  fiBcal  year  preceding  the 
fiscal  year  for  which  an  aimual  plan  is  to 
take  effect,  establish  a  date  for  the  submis- 
sion of  such  annual  plan.  The  Secretary  shall 
make  available  to  each  prime  sponsor  a  com- 
plete and  final  set  Of  all  applicable  regula- 
tions and  necessary  application  materials  no 
later  than  May  15  of  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  such  plan  is  to 
take  effect.  With  respect  to  funds  allocated 
under  this  Act  on  the  basis  of  a  formula, 
the  Secretary  shall  also  provide  prime  spon- 
sors with  a  preliminary  planning  estimate 
based  on  the  amounts  available  In  the  budget 
of  the  President  or  in  the  most  recent  con- 
current budget  resolution  under  the  Congres- 
sional Budget  Act  applicable  to  such  year. 
If  for  any  reason  the  Secretary  cannot  pro- 
vide a  complete  and  final  set  of  all  applicable 
regulations  and  necessary  application  mate- 
rials by  such  May  15  prior  to  the  date  es- 
tablished under  the  first  sentence  of  this 
subsection,  the  Secretary  shall  extend  the 
date  for  submittal  of  such  plan  to  allow  the 
prime  sponsor  to  review  such  regulations  and 
to  complete  such  materials  prior  to  sub- 
mittal. 

"(2)  During  the  period  of  time  between 
May  15  and  the  date  for  submittal  of  the 
plan,  the  Secretary  ihall  not  issue  any  regu- 
lations or  guidelines  or  interpretations  there- 
of that  require  any  change  in  the  prime 
sponsor's  plan,  which  is  a  condition  for  the 
Secretary  approval  or  disapproval  of  the  plan. 
If  the  Secretary  deems  that  a  plan  change  is 
required  during  this  period,  the  Secretary 
shall  allow  at  least  one  fiscal  quarter  for  the 
prime  sponsor  to  submit  such  change,  except 
that  the  sponsor  may  at  its  own  discretion 
submit  the  required  change  as  part  of  its  plan 
submittal  under  paragraph  (1) . 

■(d)  Any  prime  sponsor  aggrieved  by  any 
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determination  made  under  subeectlon  (a) 
shall  submit  notice  to  the  Secretary  of  the 
grotinds  for  Its  ob}ectlon,  and  the  Secretary 
sball,  within  80  days  after  receipt  of  such 
notice,  reverse,  amend,  or  affirm  such  deter- 
mination and  provide  notice  thereof  and  an 
opportunity  for  a  bearing  to  such  prime 
BjMnsor. 

"  (e)  To  the  extent  necessary  to  provide  for 
the  orderly  transition  to  the  provisions  of 
section  103  and  this  section  the  Secretary 
may  waive  any  provisions  of  such  sections 
which  are  inconsistent  with  the  comparable 
provisions  of  this  Act  prior  to  the  enactment 
of  the  Comprehensive  Employment  and 
Training  Amendments  of  1978  and  allow 
prime  sponsors  to  submit  plans  and  applica- 
tions for  asslstanoe  consistent  with  such  com- 
parable provisions  during  the  period  begin- 
ning on  the  effective  date  of  such  Amend- 
ments and  ending  December  31,  1978. 

"COVZRMOB'S   COOEDINATION    AND   SFSCIAL 
SmVICXS    FLAM 

"SBC.  105.  (a)  Any  State  seeking  financial 
assistance  under  this  Act  shall  submit  a 
Governor's  coordination  and  special  services 
plan  to  the  Secretary. 

"(b)  Governor's  coordination  and  special 
services  activities  shall  consist  of.  but  need 
not  be  limited  to.  the  foUowing: 

"(1)  coordinating  all  employment  and 
training  and  related  services  provided  by  the 
State,  by  prime  sponsors,  and  by  other  pro- 
viders of  such  services  within  the  State: 

"(2)  coordinating  programs  financed  un- 
der the  Wagner-Peyser  Act  and  this  Act.  in- 
cluding assisting  in  the  negotiation  of  any 
agreements  (including  partnership  arrange- 
ments described  In  section  308)  between 
prime  sponsors  and  State  employment  se- 
curity agencies: 

"(3)  assuring  that  comprehensive  employ- 
ment and  training  plans  do  not  unnecessarily 
result  in  the  duplication  of  services; 

"(4)  assisting  the  Secretary  in  enforcing 
the  requirements  for  Federal  contractors  and 
subcontractors  to  list  all  suitable  employ- 
ment openings  with  local  offices  of  the  State 
employment  services  agencies  and  to  take 
affirmative  action,  as  required  in  section 
2012(a)  of  title  38,  United  States  Code; 

"(6)  assuring  the  promotion  of  prime 
sponsor  plannlug  that  takes  into  account 
conditions  prevailing  in  labor  market  areas 
covering  more  than  one  prime  sponsor  area, 
as  well  as  related  activities  such  as  commu- 
nity development,  economic  development, 
vocational  education,  vocational  rehabilita- 
tion, and  social  services; 

"(6)  exchanging  information  between 
States  and  prime  sponsors  with  respect  to 
State,  interstate,  and  regional  planning  for 
economic  development,  human  resource  de- 
velopment, education,  and  other  subjects 
relevant  to  employment  and  training  plan- 
ning; 

"(7)  developing  and  providing  to  prime 
sponsors  Information,  on  a  State  and  local 
area  basis,  reRardlng  economic,  industrial, 
and  labor  market  conditions; 

"(8)  making  available  to  prime  sponsors, 
with  or  without  reimbursement  and  upon 
request,  appropriate  information  and  tech- 
nical assistance  to  assist  them  in  developing 
and  implementing  their  programs: 

"(9)  carrying  out  special  model  training 
and  employment  programs  and  related  serv- 
ices, which  may  include  programs  for  offend- 
ers similar  to  programs  described  In  section 
301(c);  and 

"(10)  providing  financial  assistance  for 
special  programs  and  services  designed  to 
meet  the  needs  of  rural  areas  outside  major 
labor  market  areas. 

"(c)  A  Governor's  coordination  and  spe- 
cial services  plan  shall  be  approved  by  the 
Secretary  only  If  the  Secretary  determines 
that  the  plan  satisfactorily  Implements  sub- 
section (b)  of  this  section,  and  has  been 
reviewed  by  the  State  employment  and  train- 
ing council. 


"coKFLAnrrs  ajtd  saMcrxoHS 
"Ssc.  lOS.  (a)  Bach  prime  sponsor  reoelTlng 
financial  asslstanee  iinder  tiie  Act  shall 
establish  and  maintain  a  grievance  proce- 
dure, includlx^  provisions  for  hearings  with- 
in 30  days  after  filing  of  a  grtevanoe.  for 
handling  complaints  about  the  program  arla- 
tng  from  its  parUcipants,  subgranteea.  and 
contractors,  and  other  Interested  pecsons. 
Hearings  shaU  be  conducted  expeditiously 
and  decisions  shall  be  made  not  later  tban 
60  days  after  the  lUlng  of  the  grtevance  in- 
volved. With  the  exception  of  grterances 
alleging  fraud  or  any  criminal  activity,  filing 
of  a  grievance  must  be  made  within  one  year 
of  the  alleged  oocxirrence. 

"(b)  Whenever  the  Secretary  receives  a 
complaint  from  any  interested  person  or  or- 
ganization (which  has  exhausted  the  prime 
sponsor's  grtevance  system  established  pur- 
suant to  subsection  (a))  which  alleges,  or 
whenever  the  Secretary  has  reason  to  believe 
(because  of  an  audit,  report,  on-site  review, 
or  otherwise)  that  a  recipient  of  flnanrlal  as- 
sistance under  this  Act  Is  failing  to  comply 
with  tbt  requirements  of  this  Act.  the  regu- 
lations under  this  Act,  or  the  terms  of  the 
comprehensive  employment  and  training 
plan,  the  Secretary  sball  Investigate  the  mat- 
ter. The  Secretary  shall  conduct  such  investi- 
gation, and  make  the  final  determination 
required  by  the  foUowlng  sentence  regarding 
the  truth  of  the  allegation  or  belief  involved, 
not  later  than  120  days  after  receiving  the 
complaint.  If.  after  such  investigation,  the 
Secretary  determines  that  there  is  substan- 
tial evidence  to  support  such  allegation  or 
belief  that  such  a  recipient  is  failing  to  com- 
ply with  such  requirements,  the  Secretary 
shall,  after  due  notice  and  opportunity  for  a 
hearing  to  such  recipient,  determine  whether 
such  allegation  or  belief  is  true. 

"(c)(1)  The  Secretary  may  revoke  aU  or 
any  part  of  a  prime  sponsor's  comprebensive 
employment  and  training  plan  and  terminate 
in  whole  or  In  part  flnanrlal  assistance  there- 
under, provided  that  prior  notice  and  oppor- 
tunity for  a  hearing  are  given,  if  the  Secre- 
tary concludes  that  the  prime  sponsor  Is — 

"(A)  maintaining  a  pattern  or  practice  of 
dlscrtmlnation  in  violation  of  section  121(a) 
(1)  or  132,  or  otherwise  failing  to  make  op- 
portxmities  available  equitably  among  the 
significant  segments  of  the  population  in  the 
area  it  serves; 

"(B)  incurring  unreasonable  administra- 
tive costs  in  the  conduct  of  activities  and 
programs,  as  determined  pursuant  to  the 
Secretary's  regulations; 

"(C)  failing  to  give  due  conaidetatlon  to 
continued  funding  of  programs  of  demon- 
strated effectiveness;  or 

"(D)  othu-wlse  materially  failing  to  carry 
out  the  purposes  and  provisions  of  this  Act 
or  the  regulations  promtilgated  under  it,  or 
materially  falling  to  expend  funds  provided 
under  this  Act  m  accordance  with  this  Act. 

"(2)  If  the  Secretary  finds  that  a  pubUc 
service  employment  program  Is  being  con- 
ducted in  vioUtion  of  secUon  131  (e)(2). 
(e)(3).  or  (g)(1).  the  Secretary  shall,  after 
notice  and  opportunity  for  a  hearing,  revoke 
all  or  any  part  of  that  portion  of  the  affected 
prime  sponsor's  comprehensive  employment 
tmd  training  plan  pertaining  to  such  pro- 
gram, terminate  financial  asslstanoe  with  re- 
spect to  such  portion,  and  shall  require  the 
prime  sponsor  to  refund  to  the  Department 
of  the  Treasury  any  and  all  funds  found  to 
have  been  expended  in  violation  of  such 
sections. 

"(d)  In  emergency  situations,  as  deter- 
mined by  the  Secretary,  when  It  Is  necessary 
to  protect  the  integrity  of  the  funds  or  en- 
sure the  proper  operation  of  the  program, 
the  Secretary  may  Immediately  terminate  or 
suspend  financial  assistance  m  whole  or  in 
part,  provided  that  prompt  notice  and  op- 
portunity for  a  subsequent  heartn?  ar<»  given 
to  the  recipient.  The  Secretary  sbaU  not  dde- 
gate  any  of  the  functions  or  authority  spec- 


ified In  this  subeectlon  other  titan  to  an 
olBoer  whose  appointment  was  required  to 
be  made  by  and  with  tbe  advice  and  consent 
of  the  Senate. 

"(e)  If  the  Secretary  condmles  tbat  any 
recipient  of  funds  under  this  Act  is  falling 
to  comply  with  any  provision  of  this  Act  or 
any  regulations  under  this  Act,  the  Secre- 
tary may  terminate  or  suspend  flnanrlal  as- 
sistance in  whole  or  in  part  or  order  sudi 
sanctions  or  corrective  actions  as  are  appro- 
priate including,  but  not  l*"*'*"^  to,  the  re- 
payment of  misspent  funds  from  funds  other 
than  funds  under  this  Act,  and  the  wUIiliald- 
Ing  of  future  funding,  provided  prior  notice 
and  an  opportunity  for  a  bearing  are  given 
to  the  recipient.  Whenever  the  Secretary 
orders  termination  or  suspension  of  a  sub- 
grantee  or  subcontractor,  the  Secretary  may 
take  whatever  acUon  is  necessary,  including 
direct  legal  acUon  against  the  sobgrantee  or 
subcontractor  (Including  operators  under  a 
non-financial  agreement)  or  an  order  to  tlw 
primary  recipient  tbat  it  take  legal  action  to 
reclaim  mlsq>ent  funds  or  to  otherwise  pro- 
tect the  integrity  of  the  funds  or  ensm*  the 
proper  operation  of  the  program 

"(f)  If  the  Secretary  concludes  tbat  any 
recipient  under  this  Act  (1)  has  dladaargsd 
or  In  any  other  manner  discriminated  against 
a  participant,  or  against  any  person  In  con- 
nection with  the  administration  of  the  pro- 
gram, or  against  any  peiaon  becaose  such  psr- 
son  has  filed  any  complaint  or  instituted  or 
caused  to  be  instituted  any  pmreettlng  under 
or  related  to  this  Act,  or  has  tesUfled  or  Is 
about  to  testify  in  any  such  proceeding  or 
Investigation,  or  (2)  bas  otberwise  unlaw- 
fully denied  to  any  person  a  benefit  to  wlilcto 
that  person  Is  entitled  under  the  provisions 
of  this  Act  or  the  Secretary's  regulaUoos. 
the  Secretary  may  take  such  ^proprlate  cor- 
rective action  under  this  section  as  ia  neces- 
sary with  respect  to  both  the  recipient  and 
the  person  aggrieved. 

"(g)  The  Secretary  may  witbtaold  funds 
otherwise  payable  under  this  Act  In  order  to 
recover  any  aotounts  expended  In  any  fiscal 
year  In  violation  of  any  provision  of  this  Act, 
any  regulation,  or  any  term  or  condition  of 
assistance  under  this  Act.  In  the  event  of 
any  such  withholding  which  results  from 
fraud  or  abuse  as  determined  by  the  CMBce 
of  the  Secretary,  the  Secretary  may  order  the 
prime  sponsor  to  conduct  the  program  as 
q>eclfied  In  the  ^pllcable  plan  on  the  basis 
of  funds  other  than  funds  undo-  this  Act 
and  may  enforce  such  order  by  appropriate 
civil  action,  imless  the  prime  sponsor  elects 
to  terminate  participation  as  a  grantee  under 
the  Act. 

"(h)  Nothing  In  this  secUon  shall  be 
deemed  to  reduce  the  responsibility  and  full 
liability  of  the  prime  qxmsors  and  other 
recipients  which  receive  fimds  directly  from 
the  Secretary. 

"(i)(l)  Except  as  otherwise  prorlded  In 
subsection  (d) .  the  Secretary  shall  not  revoke 
a  prime  sponsor's  plan.  In  whcde  or  In  part, 
nor  institute  corrective  action  or  sanctions 
against  a  prime  sponsor  under  this  section 
or  any  other  section  under  this  Act,  witlxmt 
first  providing  the  prime  Bponaar  with  notice 
by  the  Secretary  of  his  Intended  actions  and 
the  reasons  upon  which  tbcae  intended 
actions  are  baaed,  and  also  providing  the 
prime  sponsors — 

"(A)  with  an  opportunity  to  Informally 
resolve  those  matters  contained  In  tbe  Sec- 
retary's notice;  and 

"(B)  In  the  event  that  the  prime  sponsor 
and  the  Secretary  cannot  Informally  resolve 
any  matter  pursuant  to  daoss  (A),  with  a 
notice  that  (i)  efforts  to  InfonnaUy  rsMlse 
matters  contained  in  tbe  Seaelaijis  original 
notice  have  been  unsuccessful;  (11)  lists  thoas 
matters  upon  which  the  parties  continue  to 
disagree;  and  (lU)  informs  the  prime  wpaa- 
sors  of  any  sanctions.  eotrectlTe  action,  or 
any  other  alteration  or  modification  of  tbe 
prime  8ponsca''s  plan  or  program  mtended  by 
the  Secretary. 
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"(9)  Within  ten  days  at  receipt  of  the  Sec- 
retuye  notice  under  paragmph  (l)  (B),  the 
prime  eponaor  may  requeat  a  hearing,  but 
in  no  event  shall  the  Secretary  proceed  under 
thla  Act  without  nret  fuIfllUng  all  the  re- 
quirements under  this  subeection. 

"  ( J )  In  order  to  insure  compliance  with  the 
provisions  of  this  Act  and  regulations  there- 
under and  to  Insure  conduct  of  programs  In 
a  manner  consistent  with  the  purposes  and 
objectlvea  of  this  Act,  the  Secretary  may  re- 
quire prime  sponsors  to  participate  in  unified 
audit  programs  established  by  the  Secretary 
to  provide  for  the  aydlt  of  both  prime  spon- 
sors and  their  respective  subgranteee  and 
suboontzactors.  In  any  such  case  the  Secre- 
tary may  require  the  prime  sponsor  to  pay, 
from  fuBda  onder  this  Act  available  to  It  for 
administrative  expenses,  that  portion  of  the 
unified  audit  expenses  allocable  to  the  audit 
of  such  subgranteee  and  subcontractors. 

"JUDXCUI. 


"Sio.  107.  If  any  prime  sponsor  Is  dissatis- 
fied with  the  Secretary's  final  action  with 
reepect  to  the  disapproval  of  Its  comprehen- 
sive employment  and  training  plan  under 
section  104,  or  If  any  recipient  Is  dissatisfied 
with  the  Secretary's  final  action  with  respect 
to  a  aanctlon  under  section  106,  or  If  any 
Interested  person  is  dissatisfied  with  or  ag- 
grieved by  any  final  action  of  the  Secretary 
authorised  \inder  section  100,  such  prime 
sponsor,  recipient,  or  person  may,  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  circuit  In  which  the  prime  sponsor,  re- 
cipient, or  person  resides  or  transacts  busi- 
ness a  petition  for  review  of  such  action. 

"(b)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall  be 
conclusive:  but  the  court,  for  good  cause 
shown,  may,  In  whole  or  In  part,  set  aside 
the  findings  of  the  Secretary  or  remand  the 
case  to  the  Secretary  In  whole  or  In  part  to 
take  further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  the  previous  action 
and  shall  certify  to  the  court  the  record  c^ 
the  further  proceedings. 

"uaiXOCATIOK 

"Sbc.  108.  (a)  The  Secretary  Is  authorized 
to  reallocate  any  amount  of  any  allocation 
under  this  Act  to  the  extent  that  the  Sec- 
retary determines  that  the  recipient  will  not 
be  able  to  use  such  amount  within  a  reason- 
able period  of  time. 

"(b)  (1)  Any  allocations  to  a  prime  sponsor 
designated  under  section  lOl(c)  may  be  re- 
allocated only  If  the  Secretary  has  provided 
thirty  days  advance  notice  to  the  prime  spon- 
sor, to  the  Governor,  and  to  the  general  pub- 
lic. During  such  period  comments  may  be 
submitted  to  the  Secretary. 

"(3)  After  considering  any  comments  sub- 
mitted during  such  period,  the  Secretary 
shall  notify  the  Governor  and  the  affected 
prime  sponsor  of  any  decision  to  reallocate 
funds,  and  shall  publish  such  decision  In  the 
Federal  Begister. 

"(8)  In  reallocating  any  such  funds  the 
Secretary  shall  give  priority  first  to  other 
prime  sponsor  areas  within  the  same  State 
and  then  to  prime  sponsor  areas  within  other 
Stataa. 

"nncs  aroiraoa's  PLAmnxo  cojmciL 
"Sac.  109.  (a)  Bach  prime  sponsor  deelg- 
nated  under  section  101(c)  shall  eetabllsh  a 
planning  coundl. 

"(b)  Such  council  shall  consist  of  members 
who  are  rtpraeentatlve  of  the  eligible  popula- 
Uon  (Including  significant  segments  there- 
of) ,  organlMd  labor,  employeea  who  are  not 
represented  by  organised  labor,  community- 
baaed  organlaatlons,  the  State  employment 
service,  veterans  organlaatlons,  organizations 
of  the  elderly,  vocational  education  agencies, 
other  education  and  training  agencies  and 
Instltuttons,  buslneas,  and,  where  appropri- 
ate agricultural  employers  and  workers. 
"(c)  The  prime  sponsor  shall  appoint  the 


members  of  the  council  and  designate  a  non- 
governmental member  as  chairperson. 

"(d)  The  planning  council  shall  meet  no 
less  than  fo\ir  ttmes  per  year.  The  meetings 
shall  be  publicly  annotinced,  and,  to  the  ex- 
tent appropriate,  open  to  and  accessible  to 
the  general  pubMc. 

"(e)  The  council  shall  partlclapte  In  the 
development  of,  and  submit  recommenda- 
tions regarding,  the  price  qjonsor's  compre- 
hensive employment  and  training  plan  and 
the  basic  goals,  policies,  and  procedures  of 
the  prime  sponsor's  programs  and  other  em- 
ployment and  training  programs  In  the  prime 
sponsor's  area;  monitor,  and  provide  for  ob- 
jective evaluations  of,  employment  and 
training  prograais  conducted  In  such  area: 
and  provide  for  continuing  analyses  of  the 
need  for  employment,  training,  and  related 
services  in  such  area,  including  efforts  to 
reduce  and  eliminate  artificial  barriers  to 
employment.  An(y  final  decision  with  respect 
to  such  recommendations  shall  be  made  by 
the  prime  sponsor. 

"STATI     EMPLOTVEm     AITD    THAIMIMO    COTTNCn. 

"Sec.  110.  (a)(1)  Any  State  which  desires 
to  receive  flnandal  assistance  under  this  Act 
shall  establish  a  State  employment  and 
training  council.  Funding  for  the  council 
shall  be  provided  pursuant  to  section  203 
(c). 

"(3)  The  council  shall  be  appointed  by  the 
Governor,  who  may  be  chairperson  of  the 
council  or  may  designate  one  nongovern- 
mental member  thereof  to  be  chairperson. 

"(3)  The  council  shall  be  composed  as  fol- 
lows: 

"(A)  one-third  of  the  voting  members  of 
such  council  shall  consist  of — 

"(1)  representatives  of  unite  of  general 
local  government  in  the  State,  Including 
such  units  or  consortia  thereof  who  are  des- 
ignated as  prime  sponsors,  which  represen- 
tatives shall  be  nominated  by  the  chief  exec- 
utive officers  of  units  of  general  local  gov- 
ernment within  the  State; 

"(11)  one  representative  of  the  State  bo«u-d 
of  vocational  education; 

"(111)  one  representative  of  the  State  ad- 
visory council  on  vocational  education 
established  pxirsuant  to  section  106  of  the 
Vocational  Education  Act  of  1963; 

"(Iv)  one  representative  of  the  State  em- 
ployment security  agency; 

"(B)  one-third  of  the  voiting  members  of 
such  council  shall  consist  of  representa- 
tives of  organized  labor,  business,  agricul- 
tural employers  and  workers,  community- 
based  organizations,  veterans  organizations, 
and  organizations  of  the  elderly; 

"(C)  one-third  of  the  voting  members  of 
Guoh  council  shall  consist  of  r^resentatlves 
of  the  eligible  papulation  (including  signifi- 
cant segments  ISbereof)  and  of  the  general 
public;  and 

"(D)  such  additional  nonvoting  ex  officio 
members  of  such  council  as  the  Governor 
may  designate  to  represent  State  agencies 
having  a  direct  Interest  In  overall  employ- 
ment and  training  and  human  resources 
utUlzatlon  within  the  state. 

"(4)  The  council  shall  meet  at  such  times 
(but  at  least  four  times  each  year)  and  In 
such  places  as  It  deems  necessary.  The  meet- 
ings shall  be  publicly  announced,  and,  to 
the  extent  appropriate,  open  and  accessible 
to  the  general  public. 

"(b)  The  council  shall — 

"(1)  review  continuously  the  operation  of 
programs  conducted  by  each  prime  sponsor, 
and  the  availability,  responsiveness,  and  ade- 
quacy of  State  services,  and  make  recom- 
mendations to  the  prime  sponsors,  to  agen- 
cies providing  employment  and  training  serv- 
ices, to  the  Governor,  and  to  the  general 
public  with  respect  to  ways  to  Improve  the 
effectiveness  of  such  programs  or  services; 

"(3)  make  an  annual  report  to  the  Gov- 
ernor which  shall  be  a  public  document,  and 
issue  such  other  studies,  reports,  or  docu- 
ments as  it  deems  advisable  to  assist  prime 
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sponsor  or  to  otherwise  help  carry  out  the 
purposes  of  thU  Act; 

"(3)  (A)  Identify,  in  coordination  with  the 
State  advisory  council  on  vocational  educa- 
tion, the  employment  and  training  and  voca- 
tional education  needs  of  the  State  and  as- 
sess the  extent  to  which  employment,  train- 
ing, vocational  education,  vocational  reha- 
bilitation, and  other  programs  assisted  un- 
der this  and  related  Acts  represent  a  con- 
sistent, integrated,  and  coordinated  approach 
to  meeting  such  needs;  and  (B)  comment  at 
least  once  annually  on  the  reports  of  the 
State  advisory  council  on  vocational  educa- 
tion, which  comments  shall  be  Included  in 
the  annual  report  submitted  by  that  council 
pursuant  to  secUoa  106  of  the  Vocational 
Education  Act  of  1043; 

"(4)  review  the  comprehensive  employ- 
ment and  training  plans  of  prime  sponsors 
pursuant  to  section  104,  especially  with  re- 
spect to  nonutlllzatlon  or  duplication  of  ex- 
isting services;  and 

"(6)  review  plans  of  all  State  agencies  pro- 
viding employment,  training,  and  related 
services,  and  provide  comments  and  recom- 
mendations to  the  Governor,  the  State  agen- 
cies, and  the  appropriate  Federal  agency  on 
the  relevancy  and  effectiveness  of  employ- 
ment and  training  and  related  service  de- 
livery systems  in  the  State. 

"COKSULTATIOIf  i(L 

"Sec.  111.  (a)  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  with  respect  to  arrange- 
ments for  services  of  a  health,  education, 
or  welfare  character  under  this  Act,  and  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  solicit  the  advice  and  comments  of  ap- 
propriate State  agencies  with  respect  to  such 
health,  education,  and  welfare  services.  Such 
services  include,  but  are  not  limited  to.  basic 
or  general  education;  educational  programs 
conducted  for  offenders;  institutional  train- 
ing; health  care,  child  care,  and  other  sup- 
portive services:  and  new  careers  and  job 
restructuring  in  the  health,  education,  and 
welfare  professions. 

"(b)  The  Secretary  of  Labor,  in  carrying 
out  or  supporting  programs  under  this  Act, 
shall  consult,  as  appropriate,  with  the  Sec- 
retary of  Commerce,  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Secretary 
of  Agriculture,  the  Director  of  the  ACTION 
Agency,  the  Director  of  the  Community 
Services  Administration,  the  Administrator 
of  Veterans  Affairs,  and  such  other  officials 
as  appropriate. 

"AUTHORIZATIOIf   OF   APPROPKIATIONS 

"Sec  113.  (a)  (1)  Except  as  provided  in 
paragraphs  (3)  through  (6),  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30,  1979,  and  for  each  of  the  three 
succeeding  fiscal  years  for  carrying  out  the 
provisions  of  this  Act,  other  than  part  A  of 
title  IV  and  title  VII. 

"(2)  Except  as  provided  In  paragraphs  (3) 
through  (6) ,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  September  30,  1079, 
and  for  the  succeeding  fiscal  year  for  carry- 
ing out  the  provisions  of  part  A  of  title  IV 
and  title  VII. 

"(3)  For  the  fiscal  year  ending  Septem- 
ber 30,  1979,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions 
of  this  Act  an  amount  not  to  exceed — 

"(A)  $4,000,000,000  for  carrying  out i  the 
provisions  of  title  11; 

"(B)  $3,250,000,000  for  carrying  out  the 
provisions  of  title  IV; 

"(G)  the  amount  determined  pursuant  to 
section  003  for  carrying  out  the  provisions 
of  title  VI; 

"(D)  $600,000,000  for  carrying  out  the 
provisions  of  title  VII;  and 

"(E)  $360,000,000  for  carrying  out  the 
provisions  of  title  Vm. 
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"(4)  For  the  fiscal  year  ending  Septem- 
ber 30, 1980,  there  are  authorizNl  to  be  appro- 
priated for  carrying  out  the  prjvlsions  of  this 
Act  an  amount  not  to  exceed — 

"(A)  $4,290,000,000  for  carrying  out  the 
provisions  of  title  11; 

"(B)  $3,400,000,000  for  carrying  out  the 
provisions  of  title  IV; 

"(C)  the  amount  determined  pursuant 
to  section  603  for  carrying  out  the  provi- 
sions of  title  VI; 

"(D)  $636,000,000  for  carrying  out  the 
provisions  of  title  VII;  and 

"(E)  $400,000,000  for  carrying  out  the  pro- 
visions of  title  vm. 

"(6)  For  the  fiscal  year  ending  Septem- 
ber 30,  1081,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  Act  an  amount  not  to  exceed — 

"(A)  $4,683,000,000  for  carrying  out  the 
provisions  of  title  11;  and 

"(B)  the  amount  determined  pursuant  to 
section  602  for  carrying  out  the  provisions 
of  title  VI. 

"(6)  For  the  fiscal  year  ending  Septem- 
ber 30,  1983,  there  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions 
of  this  Act  an  amount  not  to  exceed — 

"(A)  $4,876,000,000  for  carrying  out  the 
provisions  of  title  II;  and 

"(B)  the  amoimt  determined  pursuant  to 
section  603  for  carrying  out  the  provisions 
of  title  VI. 

"(b)  Notwithstanding  any  other  provision 
of  law,  unless  enacted  in  specific  limitation 
of  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act, 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were 
appropriated,  shall  remain  available  for  ob- 
ligation during  the  succeeding  fiscal  year, 
and  any  funds  obligated  In  any  fiscal  year 
may  be  expended  during  a  period  of  two 
years  from  the  date  of  obligation. 

"(c)  (1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act,  appropriations  under  this  Act  are  au- 
thorized to  be  Included  in  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  first  available  for 
obligation. 

"(3)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appro- 
priation action,  the  provisions  of  this  sub- 
section shall  apply  notwithstanding  that  its 
Initial  application  will  result  In  the  enact- 
ment in  the  same  year  (whether  In  the  same 
appropriation  Act  or  otherwise)  of  two  sepa- 
rate appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fis<^l 
year. 

"(d)  Of  the  amoiint  appropriated  to  carry 
out  this  Act  for  any  fiscal  year,  the  amount 
available  for  carrying  out  title  m  shall  not 
exceed -30  per  centum  of  the  amount  avail- 
able for  carrying  out  title  n.  Prom  any 
amount  made  available  for  title  III  activi- 
ties, the  Secretary  shall  transfer  an  amount 
equal  to  not  less  than  $3,000,000  nor  more 
than  $6,000,000  for  any  fiscal  year  to  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  established  pursuant  to  sec- 
tion 161(b)  of  the  Vocational  Education  Act 
of  1963,  for  purposes  described  in  section  316 
of  this  Act. 

XVALUATION    STT70IES 

Sec.  113.  (a)  From  the  amounts  appropri- 
ated pursuant  to  section  113  for  carrying  out 
titles  II  and  VI  for  each  of  the  fiscal  years 
ending  on  September  30,  1979,  1980,  1981, 
and  1982,  the  Secretary  shall  reserve  not  less 
than  $5,000,000  for  purposes  of  this  section. 

(b)  Prom  the  amounts  available  pursuant 
to  subsection  (a)  the  Secretary  shall  estab- 
lish a  program  for  the  continuous  and  com- 
prehensive study  and  evaluation,  under  con- 
tract, of  recurrent  and  developing  problems 
in  achieving  the  purposes  and  goals  of  such 
programs.  Such  study  shall  be  conducted  on 
the  basis  of  statistical  and  operational  eval- 
uation (and  collection  and  organization)  of 


data  concerning  programs  under  this  Act. 
Such  study  and  evaluation  shall  include — 

(1)  a  detailed  analyais  of  the  character- 
istics of  participanta  in  each  of  such 
programs; 

(2)  development  and  use  of  dcfinltiotu, 
standards,  and  tests  (A)  for  revealing  the 
extent  and  use  of  substitution  (as  pndUb- 
ited  by  section  121  (e)(3),  (e)(3).  and  (g) 
(1)),  (B)  for  analyzing  the  characteristics 
of  the  sponsors  and  partldpanta  likely  to  be 
Involved,  and  (C)  for  analyzing  trends  or 
patterns  of  variation  in  the  extent  or  type 
of  substitution  by  type  of  program,  duration 
of  program  operation,  or  other  factors: 

(3)  development  and  use  of  definitions, 
standards,  and  testa  (A)  for  revealing  the 
extant  of  transition  to  unsubsldlzed  employ- 
ment, (B)  for  analyzing  the  characteristics 
of  the  sponsors  and  participanta  likely  to 
achieve  such  transition,  and  (C)  for  analyz- 
ing trends  or  patterns  of  variation  by  type  of 
unsubsldlzed  empl03rment,  poettranaltlon 
income  and  duration  of  en^>loyment,  and  de- 
gree to  which  posttransitlon  employment  Job 
skills  and  functions  differ  from  those  re- 
quired in  the  position  funded  under  this 
Act. 

(c)  The  study  and  evaluation  program 
conducted  under  this  section  shall  also 
Include — 

(1)  use  of  appropriate  control  groups  of 
individuals  eligible  for,  but  not  enrolled  in, 
programs  under  this  Act; 

(2)  preenrollment  studies  of  program  par- 
ticipants; and 

(3)  random  sampling  techniques,  and  or- 
ganization of  data  by  demographic  charac- 
teristics. 

(d)  The  Secretary  shall  transmit  to  Con- 
gress annual  reporto  on  the  study  evalu- 
ation activities  conducted  under  this  section 
on  October  I  of  1979  and  1980,  shall  transmit 
a  final  report  thereon  on  Octolser  1,  1981,  and 
shall  transmit  a  supplemental  report  on  Oc- 
tober 1,  1982.  Each  such  report.  In  addition 
to  presenting  detailed  findings  and  conclu- 
sions pursuant  to  subsections  (b)  and  (c), 
shall  analyze  the  data  basis  for  such  findings 
and  conclusions  in  terms  of  net  inqiact,  sta- 
tistical significance,  and  other  measures  of 
the  reliability  of  such  data.  Reporta  required 
under  this  subsection  shall,  notwithstanding 
any  other  provision  of  law,  be  submitted 
without  further  clearance  or  approval  from 
any  other  official. 

(e)  The  Secretary  shall  submit  to  the  Con- 
gress, within  ninety  days  after  the  date  of 
enactment  of  this  section,  a  plan  for  the 
study  and  evaluation  program  to  be  con- 
ducted under  this  section.  Such  plan  shall 
be  delivered  to  both  Houses  on  the  same 
day  and  to  each  House  while  it  is  in  session. 
The  Secretary  shall  not  commence  such  pro- 
gram until  the  first  day  after  the  cloee  of 
the  first  period  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  the  delivery  of  such  plan  to  the  Congress. 
For  purposes  of  this  subsection — 

( 1 )  continuity  of  session  is  broken  only  by 
an  adjoumament  of  Congress  'sine  die;  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjoumament  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  thirty- 
day  period. 

"Part  B — Qkitkmal  PaovnnoNS 

"CONOmONS  APFUCABI.X  TO  AU.  FEOGBAMB 

"Sec.  121.  Except  as  otherwise  provided,  the 
following  conditions  are  applicable  to  all  pro- 
grams under  this  Act. 

'"(a)(1)  No  person  shall  be  excluded  from 
participation  in,  denied  the  benefit  of,  lub- 
jected  to  discrimination  under,  or  denied 
employment  in  the  administration  of  or  In 
connection  with  any  such  program  because 
of  race,  color,  religion,  sex,  national  origin, 
age,  handicap,  or  political  affiliation  or  belief. 
"(2)  Participanta  shall  not  be  employed 
on  the  construction,  operation,  or  mainte- 


nance of  ao  much  of  any  facility  as  la  tued 
or  to  be  used  for  sectarian  inatruetton  or 
as  a  place  for  religious  wonhlp. 

"(8)  Every  participant,  prior  to  entering 
upon  employment  or  training,  ahall  be  m- 
formed  of  tbat  individual's  rtg^ta  and  tiii 
fita  in  connection  with  such  employmBnt  or 
training;  acceptance  of  family  planning  aerv- 
ices  ahall  be  voluntary  on  the  part  of  the 
individual,  and  shall  not  be  a  prerequisite 
to  eligibility  for,  or  receipt  of,  any  benefit 
under  the  program. 

"(4)  (A)  Programs  ahall  contribute,  to  the 
maximum  extent  feasible,  to  the  elimlnatton 
of  artificial  barriers  to  employnwnt  and  oc- 
cupational advancement. 

"(B)  Prime  sponsors  and  their  subgrantees 
and  contractors  shall  analyse  and  reevaluate 
job  descriptions  to  remove  arttfldal  bairten 
to  the  public  service  employment  of  partld- 
panta, and,  where  necessary,  revlae,  or  aaalst 
In  the  revision  of,  qualification  reqnlre- 
mento,  including  clvU  servloe  and  iti— «»ith 
requlrementa  and  practlcee  relating  thereto. 

"(6)  Prime  sponsors  shall  make  effotta  to 
remove  architectural  barriers  to  employment 
of  the  handicapped. 

"(b)(1)(A)  Only  persons  redding  within 
the  area  quaUfylng  for  asaiatanoe  shaU  be 
employed  and  the  public  services  provided  by 
such  jobs,  to  the  extent  feadble,'  shall  be 
designed  to  benefit  the  reddente  of  such  area. 

"(B)  Emplosrment  and  training  opportu- 
nities for  participanta  shall  be  made  available 
by  prime  ^Mnsors  on  an  equitable  baais  in 
accordance  with  the  purposes  of  this  Act 
among  significant  segmente  of  the  eligible 
population  giving  consideration  to  the  rela- 
tive numbers  of  eligible  persons  in  each  such 
segment. 

"(C)  In  the  administration  of  programs 
under  this  Act,  members  of  the  eligible  popu- 
lation to  be  served  shall  be  provided  maxi- 
mum employment  opportunities,  Indudlng 
opportunities  for  further  occupational  train- 
ing and  career  advancement.  Prime  sponsors 
shall  make  special  efforta  to  recruit  and  hire 
qualified  persons  reflecting  the  significant 
demographic  segmente  of  the  population  re- 
siding in  the  area. 

"(D)  Preference  in  filling  public  serivoe 
jobs  shall  be  given  to  eligible  persona  who 
are  the  most  severely  disadvantaged  In  terms 
of  their  length  of  unemployment  and  their 
proepecta  for  finding  employntent. 

"(2)  (A)  Special  consideration  ahall  be 
given  to  unemployed  persons  i^o  served  In 
the  Armed  Forces  In  Indochina  or  Korea  on 
or  after  August  5,  1964,  in  accordance  with 
procedures  established  by  the  Secretary,  and 
special  emphasis  shall  be  given  to  tbe  devel- 
opment of  jobs  which  wUl  utUlae,  to  the 
maximum  extent  feadble,  the  akllls  which 
such  veterans  acquired  in  connection  with 
their  military  training  and  servloe. 

"(B)  Special  efforta  shall  be  made  to  ac- 
quaint such  veterans  with  the  enqfloyment 
and  training  available  under  this  Act,  and  to 
coordinate  efforta  in  behalf  of  such  vet- 
erans with  those  actlvlUee  authortaed  by 
chapter  41  of  title  38,  United  Statca  Code 
(relating  to  job  counseling  and  employment 
services  for  veterans) ,  and  other  ■trrniar  ■«. 
tlvltles  carried  out  by  other  public  agandea 
or  organizations. 

"(C)  Prime  sponsors  shall  provide  such 
arrangemente  as  may  be  appropriate  to  pro- 
mote marl  mum  feadble  use  of  apprentice- 
ship or  other  on-the-job  training  opportuni- 
ties available  under  section  1787  of  title  88. 
United  States  Code. 

"(c)(1)  (A)(1)  No  wagea  shall  be  paid  from 
funds  imder  this  Act  to  any  partldpant  for 
any  week  of  public  service  enq>loymant  under 
this  Act  In  excess  of  seventy-eight  weeks  in 
any  five-year  period.  For  purpoees  of  thla  divi- 
sion, no  more  than  twenty-six  weeks  of  pub- 
lic service  employment  financed  In  whole  or 
In  part  under  this  Act  prior  to  October  1. 
1978.  sbaU  be  conddered  aa  part  of  the  aev- 
enty-eight  weeks. 
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"(11)  Th»  S«CT«tary  m*y  w»lve  tbe  provi- 
sions of  division  (1)  or  of  psmgrapb  (3)  (B) 
to  provide  ■  temporary  extension  of  time  for 
»  Iffiilted  ntimber  of  persons  who  were  orlg- 
InsUy  hired  In  a  public  service  employment 
progrsm  prior  to  April  1,  1078,  and  who  con- 
tinue to  be  so  employed  on  September  30, 
1970,  In  the  esse  of  a  prime  sponsor  which 
the  Secretary  determines  has  faced  unusually 
severe  hardships  In  Its  efforts  to  transition 
public  service  employees  into  regular  pub- 
lic or  private  employment  not  supported 
under  this  Act  or  In  the  case  of  Native 
American  entitles  who  operate  programs  au- 
thorised under  section  30a(c)(l)  of  this 
Act. 

"(B)(1)  Except  as  provided  in  division 
(11).  ,funds  under  this  Act  shall  not  be  used 
to  pay  wvges  to  any  person  employed  In  a 
public  service  Job  in  any  fiscal  year  under 
this  Act  at  a  rate  In  excess  of  $10,000  per 
year. 

"(U)  Notwithstanding  division  (1)  of  this 
subparsgraph,  the  Secretary  may,  with  re- 
spect to  any  State— 

"(I)  In  which  the  average  wage  (during  the 
calendar  year  preceding  the  beginning  of  the 
applicable  fiscal  year)  in  employment  cov- 
ered under  Federal  or  State  unemployment 
compensation  laws  (without  regard  to  any 
limitation  on  the  amount  of  wages  subject 
to  contribution  under  such  law)  exceeds  tbe 
national  average  wage  In  such  employment 
by  more  than  60  per  centum,  and 

"(n)  In  which  employees  of  the  Govern- 
ment receive  allowances  pursuant  to  section 
5041  of  tlUe  6,  United  States  Code, 
waive  the  maximum  which  would  other- 
wise apply  to  wages  paid  to  persons  employed 
In  public  service  positions  in  such  State 
and  establish  In  lieu  thereof,  limitations 
consistent  with  tbe  purpoaes  of  this  Act  and 
with  the  requirements  of  programs  under 
this  Act  In  such  State. 

"(C)  In  order  to  provide  the  niunber  of 
public  service  Job  c^portunlties  Ibr  which 
funds  are  made  available  under  this  Act,  the 
Secretary  shall  Issue  appropriate  standards 
to  be  maintained  with  respect  to  average 
federally  supported  wage  rates  for  public 
service  Jobs  on  an  area  basis,  on  the  basis  of 
an  Index  to  be  published  annually  by  the 
Secretary,  taking  Into  account  average  wages 
In  regular  employment  not  supported  under 
this  Act  in  various  areas,  for  the  purpose  of 
maintaining  nationwide  annual  average  fed- 
erally supported  wage  rates  in  the  fiscal  year 
ending  September  30,  1070,  equivalent  to 
•7,000  per  public  service  Jobholder  (consist- 
ent with  the  maximum  annual  federally  sup- 
ported wage  rate  under  subparagraph  (B) ) 
of  this  paragraph.  Average  wage  rates  estab- 
lished under  such  standards  for  public  serv- 
ice Jobs  for  each  area  diall  be  adjusted  annu- 
ally by  the  Secretary  by  a  percentage  equal 
to  the  change  In  average  wages  in  regular 
employment  not  supported  under  this  Act  in 
such  area. 

"(D)  Notwithstanding  any  ellglbUlty  limi- 
tation on  public  service  employment  in  this 
Act,  a  person  who  on  September  30, 1078,  held 
a  public  service  employment  position  under 
this  Act  may  continue  in  such  position  sub- 
ject to  subparagraph  (A)  of  this  paragraph. 
"(B)  (1)  Except  as  otherwise  provided  in 
section  808,  no  public  service  employment 
parUclpant  may  be  provided  wages  for  any 
pubUe  senrice  employment  Job  from  sources 
other  than  thU  Act. 

"(U)  Notwithstanding  division  (i),  any 
person  In  public  service  employment  on  Sep- 
tember ao,  1978,  receiving  wages  from  sources 
other  than  this  Act  may  continue  to  receive 
su^h  wages. 

"(9)  (A)  AU  persona  participating  in  work 
experience  under  this  Act  shaU  receive  wages 
and  all  persons  participating  in  training  shall 
receive  allowances,  pursuant  to  section  123  • 
except  that,  subject  to  section  ai9(b).  no 
wages  or  aUowances  shall  be  paid  from  funds 


under  this  Act  to  any  participant  for  any 
week  of  institutional  or  classroom  training, 
or  for  any  week  of  work  experience,  in  excess 
of  one  hundred  and  four  weeks  in  any  three - 
year  period. 

"(B)  Subject  to  section  212(b),  no  indi- 
vidual shall  participate  in  programs  receiving 
financial  assistaace  under  this  Act  for  longer 
than  a  total  of  thirty  months  In  any  five-year 
period.  For  purposes  of  this  subparagraph,  no 
period  of  participation  prior  to  October  1, 
1078,  shall  be  included  In  the  computation 
of  such  thirty  months. 

"(3)  (A)  Appropriate  workers'  compensa- 
tion or  equivalent  protection  shall  be  pro- 
vided to  all  participants. 

"(B)  All  persons  employed  in  public  serv- 
ice jobs  under  this  title  will  be  assured  of 
workmen's  compensation,  health  insurance, 
unemployment  Insurance,  and  other  benefits 
at  the  same  levels  and  to  the  same  extent  as 
other  employees  of  the  employer  and  to 
working  conditions  and  promotional  oppor- 
tunities neither  more  nor  less  favorable  than 
such  other  employees  enjoy.  Nothing  in  this 
subparagraph  or  In  paragraph  (4)  shall  be 
deemed  to  require  the  enrollment  of  per- 
sons employed  in  public  service  Jobs  In  re- 
tirement systems  or  plans  for  the  purpose 
of  providing  retirement  benefits  based  on 
age  or  service,  or  both. 

"  (4)  Funds  available  for  employment  bene- 
fits under  this  Act  may  be  used  for  contribu- 
tions on  behalf  of  participants  enrolled  in 
retirement  systems  or  plans  prior  to  Janu- 
ary 1,  1980.  With  respect  to  participants 
other  than  those  described  in  the  preceding 
sentence,  funds  under  this  Act  may,  not- 
withstanding paragraph  (3)(B),  be  used 
for  contributions  to  retirement  systems  or 
plans  (other  than  pursuant  to  the  Social 
Security  Act)  only  to  the  extent  such  con- 
tributions are  used  to  provide  benefits  such 
as  health  and  death  and  disability  and  are 
not  used  for  retirement  benefits  based  on 
age  or  service,  or  both. 

"(d)(1)  Conditions  of  employment  and 
training  shall  be  appropriate  and  reasonable 
in  the  light  of  such  factors  as  the  type  of 
work,  geogrsphloal  region,  and  proficiency 
of  the  participant. 

"(2)  Appropriate  health,  safety  and  other 
standards  for  work  and  training  shall  be  es- 
tablished and  maintained. 

"(3)  Household  support  obligations  shall 
be  taken  Into  account,  and  special  considera- 
tion shall  be  given  alternative  working  ar- 
rangements such  as  flexible  hours  of  work, 
work-sharing  arrangements,  and  part-time 
Jobs,  particularly  for  parents  of  young  chil- 
dren and  for  older  persons. 

"(e)  ( 1 )  The  program  shall  result  in  an  in- 
crease lu  employment  and  training  oppor- 
tunities over  those  opportunities  which 
would  otherwise  be  available. 

"(2)  No  currently  employed  worker  shall  be 
displaced  by  any  participant  (including  par- 
tial displacement  such  as  a  reduction  In  the 
hours  of  nonoveitlme  work,  wages,  or  em- 
ployment benefits) . 

"(3)  No  person  shall  be  employed  or  Job 
opening  filled  (A)  when  any  other  person 
not  supported  under  this  Act  is  on  layoff 
from  the  same  or  any  substantially  equiv- 
alent Job,  or  (B)  when  the  employer  has 
terminated  the  employment  of  any  regular 
employee  not  supported  under  this  Act  or 
otherwise  reduced  its  workforce  with  the  in- 
tention of  filling  the  vacancy  so  created  by 
employl'^K  a  public  service  employee. 

"(4)  No  Jobs  shall  be  created  in  a  promo- 
tional line  that  wQl  infringe  in  any  way  upon 
the  promotional  opportunities  of  persons 
currently  employed  in  Jobs  not  subsidized 
under  this  Act. 

"(B)  No  public  service  Jobs  shall  be  sub- 
stitutod  for  existing  federally  assisted  Jobs. 

"(6)  No  program  shall  impair  existing  con- 
tracts for  services. 

"(7)  No  funds  shall  be  used  to  assist  in 
relocating  establUhmente,  or  parts  thereof, 


from  one  area  to  another  or  locating  new 
branches,  subsidiaries,  or  aflUlatee  unless  the 
Secretary  determines  that  such  relocation 
or  location  will  not  result  in  an  Increase  In 
unemployment  in  the  area  of  original  loca- 
tion or  In  any  other  area. 

"(f)(1)  All  progianu,  to  the  maximum 
extent  feasible,  shaO  oontrlbuto  to  occupa- 
tional development,  upward  mobility,  de- 
velopment of  new  careers,  and  overcoming 
sex-storeotyplng  (including  procedures 
which  will  lead  to  sKlU  development  and  Job 
opportunities  for  participants  in  occupations 
traditionally  limited  to  tbe  opposite  sex) . 

"(2)  No  person  diaU  be  trained  for  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  Immediate  employment  opportu- 
nities available  In  that  occupation. 

"(3)  All  programs  shall  be  designed,  to  the 
maximum  extent  practicable,  consistent  with 
every  individual's  fullest  capabUltles,  to  lead 
to  employment  (^portunities  enabling  par- 
ticipants to  increase  their  earned  income 
and  to  become  economically  self-sufficient. 

"(4)  No  person  sh«U  be  referred  for  train- 
ing imless  there  is  a  reasonable  expectation 
of  employment  in  the  occupation  for  which 
such  person  is  being  trained.  To  the  extent 
feasible,  public  service  Jobs  shall  be  pro- 
vided in  occupational  fields  which  are  most 
likely  to  expand  within  the  public  or  private 
sector. 

"(6)  Programs  of  institutional  training 
shall  be  designed  for  occupations  in  which 
skill  shortages  exist. 

"(6)  The  Secretary,  throueh  State  employ- 
ment security  agencies,  shall  Inform  unem- 
ployment compensation  recipients,  and  other 
applicants  for  assistance  from  the  employ- 
ment security  agency,  of  any  available  public 
service  Jobs  for  which  they  may  be  eligible. 

"(g)(1)(A)  No  program  shall  substitute 
fimds  under  this  Act  for  other  fimds  in  con- 
nection with  work  that  would  otherwise  be 
performed. 

"(B)  No  funds  for  public  service  employ- 
ment programs  under  this  Act  may  be  used 
to  provide  public  services,  through  a  private 
organization  or  institution,  which  are  cus- 
tomarily provided  by  a  Stete,  a  political  sub- 
division, or  a  local  educational  agency  in  the 
area  served  by  the  program. 

"(C)  Jobs  shall  be  created  that  are  in  ad- 
dition to  those  that  would  be  funded  In  the 
absence  of  assistance  undfer  this  Act. 

"(D)  Funds  shall  be  used  to  supplement, 
and  not  to  supplant,  the  level  of  funds  that 
would  otherwise  be  made  available  from 
non -Federal  sources  for  the  planning  and 
administration  of  programs. 

"(2)  Programs  shall  xise  services  and  facil- 
ities available  (with  or  without  reimburse- 
ment)  from  Federal,  State,  and  local  agen- 
cies to  the  extent  they  are  deemed  e 
by  the  prime  sponsor. 

"(3)  Financial  records  relating  to  public 
service  employment  programs,  and  records 
of  the  names,  addresses,  positions,  and  sal- 
aries of  all  persons  employed  in  public  serv- 
ice Jobs,  shall  be  maintained  and  made  avail- 
able to  the  public. 

"(h)(1)  No  nongovernmental  individual, 
institution,  or  organization  shall  be  paid 
funds  provided  under  this  Act  to  evaluate 
any  program  under  this  Act  if  such  indi- 
vidual, institution,  or  organiaatlon  Is  asso- 
ciated with  that  program  as  a  consultant  or 
technical  advisor,  or  tn  any  similar  capacity. 

"(2)  No  member  of  any  council  under  this 
Act  shiU  cast  a  vote  on  any  matter  which 
has  a  direct  bearing  on  services  to  be  pro- 
vided by  that  member  (or  any  organization 
which  that  member  dilrectly  represents). 

"(1)  Small  and  mioority-owned  businesses 
shall  be  provided  maximum  reasonable  op- 
portunity to  compete  for  contracts  for  sup- 
plies and  services  including,  where  appro- 
priate, the  use  of  set-aeides. 
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"(J)  Payments  to  employers  organized  for 
profit  shall  not  exceed  the  difference  between 
( 1 )  the  coeta  of  recruiting,  training,  and  sup- 
portive services,  and  the  coete  of  low  pro- 
ductivity (as  defined  by  regulations  of  the 
Secretary)  for  partlclpante  and  (2)  the 
comparable  coeta  Incurred  for  those  regu- 
larly employed. 

"(k)  Prime  sponsors  shall  provide,  where 
employment  opportunities  alreidy  exist  or 
where  there  is  a  reasonable  expectation  of 
near-term  expansion  of  such  employment 
potential,  employment  and  training  opportu- 
nities in  the  development  and  vise  of  solar, 
geothermal.  hydroelectric,  and  other  alterna- 
tive energy  technologies,  and  conservation, 
esi>ecially  those  clean,  safe,  renewable  re- 
sources which  may  assist  communities  in  re- 
solving energy  demand  problems,  thereby 
reducing  thir  reliance  on  conventional  non- 
renewable fuels.  For  purposes  of  this  sec- 
tion, solar  energy  sources  has  the  meaning 
set  forth  in  section  3  of  the  Solar  Energy 
Research,  Development  and  Demonstration 
Act  of  1974. 

"(1)  No  fvmds  imder  this  Act  shall  be  used 
to  aid  the  efforts  of  any  labor  organization 
to  organize,  to  engage  in  collective  bargain- 
ing, or  to  engage  in  any  political  activity. 
Without  limiting  the  powers  otherwise 
granted  to  the  Secretary,  ftmds  found  by  tbe 
Secretary  or  by  a  covirt  of  law  to  be  in  viola- 
tion of  this  subsection  shall  be  refunded 
promptly  to  the  United  States  Treasury. 

"(m)  No  funds  provided  under  this  Act 
shall  be  paid  to  any  nongovernmental  orga- 
nization, association,  firm  or  other  entity 
for  the  conduct  of  any  program  or  activity 
under  this  Act  unless — 

"(1)  such  organization,  association,  firm 
or  other  entity  has  a  meritorious  written 
plan  which  has  been  reviewed  and  evaluated 
by  the  prime  sp>onsor  or,  where  appropriate, 
the  Secretary,  according  to  stendards  pro- 
mulgated by  the  Secretary  and  is  found  to 
meet  the  p\irposes  and  requirements  of  the 
Act;  and 

"(2)  such  organization,  association,  firm 
or  other  entity  is  selected  on  the  basis  of 
merit  which  shall  mean  at  least  that  such 
organization,  association,  firm  or  other  en- 
tity— 

"(A)  has  the  udmlnistrative  capability  to 
perform    effectively    under    the    program; 

"(B)  has  submitted  a  written  plan  under 
section  (1)  that  compares  favorably  to  other 
plans;  and 

"(C)  has  not  been  seriously  deficient  in 
Its  conduct  of  or  participation  in  any  De- 
partment of  Labor  program  in  the  past,  or, 
is  not  a  successor  organization  to  one  that 
was  seriously  deficient  in  the  past,  unless 
the  Secretary  in  his  discretion  certifies  after 
a  clear,  convincing  and  detelled  showing, 
that  the  deficiencies  will  be  eliminated  and 
performances   substantially    improved;    and 

"(3)  a  comprehensive  and  Independent 
monitoring  program  designed  to  insure  com- 
plituice  with  the  plan  and  this  Act  is  in  place 
In  accordance  with  stendards  promulgated 
by  the  Secretary,  which  standards  shall  re- 
quire adequate  training  of  monitors  and 
procedures  for  the  prompt  follow  up  of  prob- 
lems found  during  the  monitoring  process. 

"(n)  No  funds  under  this  Act  shall  be 
used,  directly  or  indirectly,  to  assist  any  per- 
son who  is  an  alien  not  lawfully  admitted 
for  permanent  residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to  accept 
employment. 

"(o)  Each  prime  sponsor  receiving  funds 
h  under  this  Act  shall  establish  an  inde- 
pendent unit  to  monitor  compliance  with 
the  requlremente  of  this  Act,  the  regulations 
Issued  thereunder,  and  the  comprehensive 
employment  and  training  plan.  The  Secre- 
tory shall  annually  assess  the  effectiveness 
of  the  unite  estebllshed  pursuant  to  the 
preceding  sentence,  with  particular  regard 
to    the    adequacy   of    provisions    made   for 
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funding,  stafllng,  and  insuring  the  inde- 
pendence and  objectivity  of  monitoring 
practices  and  methods. 

"SPECIAL  FBOVmOIfB 

"Sec.  122.  (a)  No  authority  conferred  by 
this  Act  shall  be  used  to  enter  into  arrange- 
ments for,  or  otherwise  esteblish,  any  em- 
ployment and  training  programs  in  lower 
wage  Jobs  where  prior  skiu  or  training  is 
typically  not  a  prerequisite  to  hiring  and 
where  labor  turnover  is  high.  The  Secretary 
shall  Implement  the  requlremente  of  this 
subsection  by  an  estebUshment-by-esteb- 
llshment  analysis  of  the  nature  of  the  Jobs 
offered  in  such  programs. 

"(b)  The  Secretary  shall  provide  for  the 
sharing  of  the  comprehensive  employment 
and  training  plan  and  other  plans  and  pro- 
posals between  the  prime  sponsors  and  other 
reciplente  of  financial  asslstence  in  the 
prime  sponsor's  area  under  this  Act  in  order 
to  assure  maximum  feasible  coordlnatioir  of 
activities  and  programs  within  the  are*  -and 
to  minimize  duplication. 

"(c)(1)  Notwithstanding  any  other  pro- 
visions of  law,  employment  and  training 
furnished  under  this  Act  in  connection  with 
weatherlzation  projecte  may  Include  work  on 
projects  for  the  near  poor,  including  fami- 
lies having  incomes  which  do  not  exceed  125 
per  centum  of  the  poverty  level  as  deter- 
mined in  accordance  with  the  criteria  esteb- 
llshed by  the  Director  of  the  Office  of  Uan- 
agement  and  Budget,  and  projecte  approved 
by  the  Community  Service  Administration 
pursuant  to  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  or  the  Department 
of  Energy  piu'suant  to  title  IV  of  the  Energy 
Conservation  and  Production  Act  of  1976. 

"(2)  J»roJects  permitted  under  this  sub- 
section shall  be  subject  to  the  direction  of 
an  adequate  number  of  supervisory  person- 
nel, who  shall  be  adequately  trained  in  skills 
needed  to  carry  out  the  project  and  to  in- 
struct partlclpante  in  skills  needed  to  carry 
out  a  project. 

"(3)  The  Secretary  shall  facllltete  and  ex- 
tend projecte  for  w6rk  on  the  weatherlzation 
of  low  Income  housing  In  titles  11.  m,  IV 
and  VI  of  this  Act,  so  as  to  achieve  the  most 
efficient  match  of  manpower  funds  to  mate- 
rials funds.  The  Secretery  shall,  in  coordi- 
nation with  other  appropriate  agencies,  pro- 
vide technical  asslstence  and  otherwise' en- 
courage prime  sponsors,  serving  areas  where 
such  projecte  would  contribute  to  energy 
savings,  to  develop  and  continue  weatherlza- 
tion projecte  as  part  of  their  programs  under 
this  Act  to  best  prepare  appllcante  for  em- 
ployment in  energy  related  Jobs  in  unsubsl- 
dized  employment. 

"(d)  AU  allocations  under  tihls  Act  shall 
be  based  on  the  latest  available  date  and 
estimates  satisfactory  to  the  Secretary. 

"(e)  Where  the  Secretary  determines  that 
a  Native  American  entity  otherwise  quali- 
fied under  section  302(c)(1)  is  unable  to 
apply  for  or  use  any  financial  assistance  for 
which  it  may  be  eUglble  under  this  Act,  the 
Secretery  may  assist  such  entity  in  apply- 
ing for  or  using  such  financial  asslstence. 

"(f)  For  purposes  of  eUglbillty  for  partici- 
pation in  a  program  under  this  Act,  no  per- 
son shall  be  considered  as  unemployed  un- 
less suoh  person  has  been  unemployed  for 
at  least  seven  consecutive  days. 

"(g)  (1)  AU  funds  received  under  any  title 
of  this  Act,  which  are  allowed  to  be  used  for 
administrative  coste  under  the  provisions  of 
the  title  under  which  they  were  received, 
may  be  pooled  by  the  recipient  so  that  they 
may  be  used  to  administer  all  programs  un- 
der this  Act,  and  may  be  used  to  plan  for 
the  administration  of  title  VI  programs  with- 
out regard  to  present  funding  for  such  pro- 
grams. 

"(2)  Nothing  in  section  121  or  this  sec- 
tion shall  be  deemed  to  authorize  t(he  Sec- 
retary to  preapprove  the  selection  of  legal 


cotmael  by  a  prime  sponsor,  but  tbe 
tary  shaU  assure  that  no  fuxula  avaUabIs  for 
administrative  coete  under  any  title  of  tiii« 
Act  are  used  by  a  prime  sponaor  for  i»i»>^tn 
paymente  on  contracte  for  legal  or  otber 
associated  services  unless  subatantlwly  oom- 
parable  services  are  not  available  from  tbe 
Department  of  Labor  (provided  uae  of  eocb 
services  would  not  cause  a  conflict  of  Inter- 
est within  the  Department  of  lAbor)  »»«^ 
tbe  prime  sponsor  certifies  that — 

"(A)  the  paymente  are  not  nnreaaonable 
In  relation  to  Uie  fees  charged  by  otber  con- 
tractors providing  similar  servloes,  axMl  In 
any  event,  do  not  exceed  tbe  rate  of  pay  of 
OS-18;  and 

"(B)  the  services  could  not  be  competently 
provided  through  employees  of  tbe  prime 
sponsor  or  other  available  State  or  local 
governmental  employees. 

"(3)  Where  a  prime  qwnaor  has  lneun«d 
Itgai  coete  in  litigation  with  the  Dqiartment 
of  Labor,  and  such  coete  are  questioned  In  a 
D^>artnient  audit,  tbe  allowability  ataall  be 
determined  In  ttiie  office  of  tbe  AMUtant 
Secretary  of  Labor  for  Enqiloyment  and 
Training. 

"(h)  The  Secretary,  by  regulation,  shall  ss- 
teblish  such  standards  and  procedures  for 
reciplente  of  funds  under  this  Act  ss  are 
necessary  to  assure  against  program  abiiw 
Including,  but  not  itmn-jxi  to,  nepotism; 
confllcto-of-lnterest;  tbe  charging  of  fees  in 
connection  with  participation  In  tbe  pro- 
gram; the  Improper  commingling  of  funtte 
under  the  Act  with  funds  received  from  other 
sources:  the  faU\n«  to  keep  and  i»«<Ti«-»in 
sufficient,  audible,  or  otberwlae  adequato 
records;  kickbacks;  poUtlcal  patronage;  vio- 
lations of  applicable  child  labor  laws;  tba 
use  of  funds  for  poUtlcal,  religious,  aaU- 
religious,  unionisation,  or  antlunlonlsatlon 
activities;  the  use  of  funds  for  lobbying  local, 
Stete,  or  Federal  legislators;  and  the  use  of 
funds  for  activities  which  are  not  directly 
related  to  the  proper  operation  of  tbe  pro- 
gram. 

"(1)  Pursuant  to  regulations  of  the  Secre- 
tery, income  generated  luider  any  program 
may  be  retained  by  the  recipient  to  continue 
to  carry  out  the  program,  notwithstanding 
the  expiration  of  financial  assistance  for  that 
program. 

"(J)  Pursuant  to  regulatloos  which  the 
Secretery  shaU  prescribe,  each  recipient  of  fi- 
nancial asslstence  under  this  Act  shall  make 
satisfactory  provisions  for  determining  and 
verifying  whether  Individuals  are  eligible 
for  participation  In  programs  supported 
under  this  Act. 

"(k)  Every  recipient  which  receives  funds 
directly  from  the  Secretary  shaU  be  req>on- 
sible  for  tbe  aUocatlon  of  such  funds  and 
the  eligibility  of  those  enrtAled  In  the  pro- 
gram and  shaU  have  reqMnslbUlty  to  take 
action  against  ite  subcontractors,  sub- 
grantees,  and  otber  reciplente  to  eliminate 
abuse  in  their  programs  and  to  prevent  any 
misuse  of  funds  by  such  suboontractars, 
subgrantees,  and  other  reclplenta.  Prime 
sponsors  may  delegate  the  reqwnslblllty  for 
determlnaUon  of  eligibility  tmder  reasonable 
safeguards,  including  provlslona  for  reim- 
bursement of  cost  incurred  because  of  er- 
roneous determinations  nuule  with  insuf- 
ficient care,  provided  that  the  Secretary  has 
approved  such  an  arrangement  pursuant  to 
the  provlsons  of  section  104(a). 

"WaCXB   AMD   AUjOWAItCn 

"Sec.  123.  Except  as  otberwlae  provided  lb 
this  Act,  the  foUowlng  aUowances  and  wages 
shall  apply  to  aU  activities  financed  undir 
this  Act: 

"(a)(1)  The  Secretary  shaU  cstabUab  a 
basic  hourly  allowance  for  an  individual  re- 
ceiving training  for  which  no  wages  are 
payable  at  a  rate  which,  when  added  to  the 
amounte  of  unemployment  compensation.  If 
any,  received  by  the  trainee,  shaU  be  no  less 
than  the  hourly  imnimnm  wage  under  sec- 
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tton  6(ft)  (1)  ot  tbe  Valr  Labor  standards  Act 
of  1938,  or,  U  blgb«r,  under  tbe  applicable 
State  or  local  mlnlimnn  wage  law. 

"(3)  Punuant  to  regtUatlons  ot  tbe 
Secretary,  tbe  prime  sponaor  may  increase, 
dacreaae,  prorate,  or  waive  tbe  basic 
aUowance. 

"(3)  A  trainee  receiving  pubUc  assistance, 
or  wboae  needs  or  income  la  taken  into  ac- 
count In  determining  sucb  public  assistance 
payments  to  otbers,  sball  receive  an  incen- 
tlTS  aUowance  for  eacb  bour  q>ent  in  train- 
ing at  the  rate  oif  $30  per  week.  Sucb  al- 
lowance sball  be  disregarded  In  determining 
tbe  amount  at  public  assistance  payments 
under  Psderal  or  federally  assist^  public 
assistance  programs.  ) 

"(4)  A  trainee  sball  receive  no  idlowances 
for  botita  dwlng  wblch  tbe  trainee  falls  to 
participate  wltbout  good  cause. 

"(b)  A  person  in  public  service  employ- 
ment or  similar  employment  shall  be  paid 
wages  «^cb  sball  not  be  less  than  the 
highest  of  (1)  the  wiimmum  wage  under 
section  6(a)  (1)  of  the  Fair  Labor  Standards 
Act  of  1038.  (3)  tbe  minimum  wage  under 
the  applicable  State  or  local  minimum  wage 
law,  or  (3)  tbe  prevailing  rates  of  pay  for 
persons  en4>loyed  In  similar  occupations  by 
tbe  same  enqtloyer. 

"(c)  Parsons  In  on-the-job  training  shall 
be  compensated  by  tbe  employer  at  such 
rates,  including  periodic  Increases,  as  may 
be  deemed  reasonable  under  regulations 
prescribed  by  tbe  Secretary,  considering 
sucb  factors  as  industry,  geographical  re- 
gion, skill  requirements,  and  individual 
proficiency,  but  in  no  event  less  than  the 
higher  of  tbe  rate  specified  in  section  6(a) 
(1)  of  the  Fair  Labor  Standards  Act  of 
1S38  or  tbe  i^tpllcable  State  or  local  mini- 
mum wage  law. 

"(d)  Persons  in  work  experience  sball  be 
paid  wages  not  less  than  tbe  higher  of  the 
rate  apeclfled  in  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  or  tbe  appli- 
cable State  or  local  TniniTimm  wage  law. 

"LABOa  STAMSAaOS 

"Sxc.  124.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  In 
any  construction,  alteration,  or  repair,  in- 
cluding painting  and  decorating  of  projects, 
buildings,  and  works  wblch  are  federally 
assisted  under  this  Act,  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  in  tbe  locality  as  de- 
termined by  tbe  Secretary  in  accordance 
with  the  Davis-Bacon  Act  (40  U.S.C.  a76a^ 
376a-6).  The  Secretary  shall  bays,  with 
respect  to  such  labor  standards,  the  au- 
thority and  functions  set  forth  in  Reorgan- 
isation Plan  Nimibered  14  of  1060  (IS  F.R. 
3176;  64  SUt.  1367)  and  section  2  of  the 
Act  of  June  1,  1934  (48  Stat.  948.  as  amend- 
ed; 40  U.8.C.  376(0) ) . 

"DKFXNTnONS 

"Sac.  125.  As  used  in  this  Act— 

"(I)  Tbe  term  'academic  credit"  means 
education,  training,  or  work  experience  ap- 
plicable toward  a  secondary  school  diploma, 
a  poataecondary  degree,  or  an  accredited  cer- 
tificate of  completion,  consistent  with  ap- 
plicable State  law,  regulation,  and  policy 
and  tbe  requirements  of  an  accredited  edu- 
cational agency  or  Institution  In  a  State. 

"(3)  Tbe  term  'area  of  substantial  un- 
employment' means  any  area  of  sufficient 
size  and  scope  to  sustain  a  public  service 
employment  program  and  which  has  an 
average  rate  of  unemployment  of  at  least 
6.6  per  centum  (A)  for  any  thre^  consecu- 
tive months  within  the  preceding  year  for 
purposes  of  title  n,  or  (B)  for  the  most 
recent  four  quarters  for  purposes  of  title 
VI.  Oetermlnationapf-atMs  of  substantial 
unemployment  sMCll  be  made  once  each  fiscal 
year  by  tbe  Secretary. 

"(8)  The  term  'artificial  barriers  to  em- 
ployment' refers  to  ibniuuons  in  tbe  hlr- 
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ing,  firing,  promotion,  licensing,  and  other 
terms  and  conditions  of  employment  which 
are  not  directly  related  to  the  individual's 
fitness  or  ability  to  perform  the  duties  re- 
quired by  the  employment  position. 

"(4)  The  term  ■community-based  orga- 
nizations' means  private  nonprofit  organiza- 
tions wblch  are  representative  of  commu- 
nities or  significant  segments  of  communities 
and  wblch  provide  emplo3rment  and  train- 
ing services  (for  example,  Opportimltles  In- 
dustrialization Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress,  United  Way 
of  America,  Mainstream,  the  National  Puerto 
Rlcan  Forum,  neighborhood  organizations, 
community  action  agencies,  community  de- 
velopment corporations,  rehabilitation  facil- 
ities (as  defined  In  section  7(10)  of  the  Re- 
habilitation Act  of  1973),  union-related 
organizations,  and  employer-related  non- 
profit organizations) . 

"(5)  The  term  'Consumer  Price  Index' 
means  the  'All  Urban  Consumer  Index'  as 
determined  by  the  Secretary  of  Labor. 

"(6)  The  teim  'disabled  veteran'  means 
thoFe  veterans  described  In  section  2011(1) 
of  title  38,  United  States  Code. 

"(7)  The  term  'economically  disadvan- 
taged' means  a  person  who  (A)  receives,  or 
is  a  member  of  a  family  which  (1)  receives 
cash  welfare  payments  under  a  Federal, 
State,  or  local  welfare  program,  or  (11)  had 
a  family  Income  during  the  six-month  period 
prior  to  application  for  the  program  which 
would  have  qualified  such  family  for  such 
cash  welfare  payments,  subject  to  regulations 
of  the  Secretary;  (B)  has,  or  Is  a  member  of 
a  family  which  has,  received  a  total  family 
income  for  tbe  six-month  period  prior  to 
application  for  the  program  (exclusive  of 
unemployment  compensation  and  welfare 
payments)  whldh.  In  relation  to  family  size, 
was  not  in  excess  of  the  higher  of  the  poverty 
level  determined  In  accordance  with  criteria 
established  by  the  Director  of  the  Office  of 
Management  and  Budget  or  70  per  centum 
of  the  lower  living  standard  income  level; 

(C)  is  a  foster  child  on  behalf  of  whom  State 
or   local  government  payments  are  made;  or 

(D)  In  cases  permitted  by  regulations  of  the 
Secretary,  Is  a  handicapped  individual  living 
at  home  or  Is  an  Individual  who  is  Institu- 
tionalized or  receiving  services  In,  or  is  a 
client  of,  a  sheltered  workshop,  prison,  hos- 
pital, or  similar  institution  or  In  community 
care.  Except  for  persons  who  would  be  eligible 
for  assistance  under  title  IX  of  the  Older 
Americans  Act  er  a  handicapped  individual 
who  is  16  years  of  age  or  older,  any  person 
claimed  as  a  dependent  on  another  person's 
Federal  income  tax  return  under  section  151 
(e)  of  the  Internal  Revenue  Code  of  1964  for 
the  previous  year  shall  be  considered  part  of 
the  person's  family  for  the  current  year. 

"(8)  The  term  'entry  level'  means  the  low- 
est position  in  any  promotional  line,  as  de- 
fined locally  by  collective-bargaining  agree- 
ments, past  practice,  or  applicable  personnel 
rules. 

"(0)  The  term  'Governor'  means  the  chief 
executive  of  any  State. 

"(10)  The  term  'handicapped  individual' 
means  any  individual  who  (A)  has  a  physical 
or  mental  functional  limitation  or  impair- 
ment which  constitutes  or  results  in  an  in- 
ability to  perform  any  substantial  gainful 
employment,  and  (B)  can  be  reasonably  ex- 
pected to  benefit,  In  terms  of  employablllty, 
from  services  provided  pursuant  to  this  Act. 

"(11)  The  term  'Hawaiian  native'  means 
any  individual  any  of  whose  ancestors  were 
natives,  prior  to  1778,  of  the  area  which  now 
consists  of  the  Eawalian  Islands. 

"(12)  The  term  'health  care'  Includes,  but 
is  not  limited  to,  preventive  and  clinical 
medical  treatment,  family  planning  services, 
nutrition  services,  and  appropriate  psychi- 
atric, psychological,  and  prosthetic  services, 
to  the  extent  any  such  treatment  or  services 
are  necessary  to  enable  the  recipient  of  em- 


ployment and  training  services  to  obtain  or 
retain  employment. 

"  ( 13)  Tbe  term  'l»stitutions  of  higher  edu- 
cation' and  'postrsecondary  institutions' 
means  those  institutions  defined  as  institu- 
tions of  higher  education  in  section  1201  (a) 
of  the  Higher  Education  Act  of  1965. 

"(14)  The  term  'local  educational  agencies' 
means  those  agencies  so  defined  In  section 
196(10)  of  the  Vocational  Education  Act  of 
196». 

"(15)  The  term  low-income  level'  means 
$7,000  with  respect  to  income  in  1060,  and 
for  any  later  year  means  that  amount  which 
bears  the  same  relaitionshlp  to  $7,000  as  the 
Consumer  Price  Index  for  that  year  bears 
to  tbe  Consumer  Price  Index  for  1969, 
rounded  to  the  nearest  $1,000. 

"(16)  The  term  'lower  living  standard  In- 
come lever  means  that  income  level  (ad- 
justed for  regional  and  metropolitan  and 
urban  and  rural  dilterences  and  family  size) 
determined  annually  by  the  Secretary  based 
upon  the  most  reoent  'lower  living  family 
budget'  Issued  by  the  Secretary. 

"(17)  The  term  'offender'  means  any  adult 
or  Juvenile  who  is  or  has  been  subject  to 
any  stage  of  the  criminal  justice  process  for 
whom  employment  and  training  services  may 
be  beneficial  or  who  requires  assistance  in 
overcoming  artificial  barriers  to  employment 
stenuning  from  a  record  of  arrest  or  con- 
viction. 

"(18)  The  term  'project  applicants'  in- 
cludes States  and  agencies  thereof,  units  of 
general  local  government  and  agencies  there- 
of or  combinations  or  associations  of  sucb 
governmental  units  when  the  primary  pur- 
pose of  such  combinations  or  associations  Is 
to  assist  such  governmental  units  to  provide 
public  services,  spedal  purpose  political  sub- 
divisions having  the  power  to  levy  taxes  and 
spend  funds  or  serving  such  special  purpose 
within  an  area  served  by  one  or  more  units 
of  general  local  government,  local  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, community-based  organizations,  com- 
munity development  cor[>orations,  nonprofit 
groups  and  organizations  serving  Native 
Americans,  and  other  private  nonprofit  or- 
ganizations or  institutions  engaged  in  pub- 
lic service. 

"(19)  The  term  public  assistance'  means 
Federal,  State,  or  local  government  cash  pay- 
ments for  which  eligibility  is  determined  by 
a  need  or  Income  test. 

"(20)  The  term  'public  service'  includes, 
but  is  not  limited  to,  work,  including  part- 
time  work.  In  such  fields  as  environmental 
quality,  health  care,  education,  child  care, 
public  safety,  crime  prevention  and  control, 
prisoner  rehabllltatton,  transportation,  rec- 
reation, maintenance  of  parks,  streets,  and 
other  public  facilities,  solid  waste  removal, 
pollution  control,  housing  and  neighborhood 
improvements,  rural  development,  conserva- 
tion, beautlficatlon,  veterans  outreach,  and 
other  fields  of  human  betterment  and  com- 
munity Improvement. 

"  (21 )  The  term  'recipient'  means  any  per- 
son, organization,  unit  of  government,  corpo- 
ration, or  other  entity  receiving  financial  as- 
sistance under  this  Act  whether  directly  from 
the  Secretary,  or  through  another  recipient 
by  subgrant,  contract,  subcontract,  agree- 
ment, or  otherwise. 

"(22)  The  term  'Secretary'  means  the  Sec- 
retary of  Labor. 

"(23)  The  term  'State'  Includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  Northern  Marianas,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(24)  The  term  'underemployed  persons' 
means — 

"(A)  persons  who  are  working  part  time 
but  seeking  full-time  work; 

"(B)  persons  who  are  working  full  time 
but  receiving  wages  below  the  higher  of 
either  (1)   the  poverty  level  determined  in 
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accordance  with  criteria  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  or  (11)  70  per  centum  of  the  low- 
er living  standard  Income  level; 

"(C)  in  cases  permitted  by  regulations  of 
the  Secretary,  persons  who  are  lustitutional- 
ized  or  receiving  services  in  a  sheltered  work- 
shop, prison,  hospital,  or  similar  institution, 
or  in  community  care;  or 

"(D)  adults  who,  or  whose  families  re- 
ceive, supplemental  security  income  or  money 
payments  pursuant  to  a  State  plan  ap- 
proved under  title  I,  IV,  X,  or  XVI  of  tbe 
Social  Security  Act  or  would,  as  defined  in 
regulations  to  be  issued  by  the  Secretary,  be 
eligible  for  sucb  payments  but  for  tbe  fact 
that  both  parents  are  present  in  the  home 
(1)  who  are  determined  by  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary 
of  Health,  Elducation,  and  Welfare,  to  be 
available  for  work  and  (11)  who  are  either 
persons  without  Jobs,  or  persons  working  in 
Jobs  providing  insufficient  income  to  support 
their  families  without  welfare  assistance. 

"(25)  The  term  'unemployed  persons' 
means  persons  who  are  without  Jobs  and 
who  want  and  are  available  for  work,  and 
shall,  for  pxirposes  other  than  allocation 
formulas,  include  persons  who  are  institu- 
tionalized or  receiving  services  in  a  shel- 
tered workshop,  prison,  hospital,  or  similar 
institution,  or  in  community  care.  The  de- 
termination of  whether  persons  are  without 
jobs  shall  be  made  in  accordance  with  the 
criteria  used  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor  in  defining 
persons  as  vmemployed,  but  sucb  criteria 
shall  not  be  applied  differently  on  account  of 
a  person's  previous  employment. 

"(26)  The  term  'unit  of  general  local  gov- 
ernment' means  any  city,  municipality, 
county,  town,  township,  parish,  village,  or 
other  general  purpose  political  subdivision 
which  has  tbe  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and 
police  powers. 

"(27)  The  term  'veterans  outreach'  means 
the  veterans  outreach  services  program  car- 
ried out  under  subchapter  IV  of  chapter  3 
of  title  38.  United  States  Code,  with  full 
utilization  of  veterans  receiving  educational 
assistance  or  vocational  rehabilitation  under 
chapter  31  or  34  of  such  title  38,  and  the 
services  described  In  section  305  of  this  Act. 

"(28)  The  term  'special  consideration'  as 
used  in  Sec.  121(b)  (A)  means  such  employ- 
ment, training,  supportive  services,  technical 
assistance  and  training,  sui^ort  for  commu- 
nity based  veterans  programs,  and  mainte- 
nance and  expansion  of  private  sector  vet- 
erans employment  and  training  Initiatives 
and  such  other  programs  or  initiatives  as 
are  necessary  to  serve  the  unique  readjust- 
ment, rehabilitation,  and/or  employment 
needs  of  veterans. 

"SECRETARY'S  AtJTHORrry 

"Stc.  126.  (a)  The  Secretary  may,  in  ac- 
cordance with  chapter  5  of  title  5,  United 
States  Code,  prescribe  such  rules,  regulations, 
guidelines,  and  other  published  interpreta- 
tions under  this  Act  as  he  deems  necessary. 
Rules,  regulations,  guidelines,  and  other  pub- 
lished Interpretations  or  orders  may  Include 
adjustments  authorized  by  section  204  of  the 
Intergovernmental  Cooperation  Act  of  1968. 
For  purposes  of  chapter  5  of  sucb  title  any 
condition  or  guideline  for  receipt  of  financial 
assistance  shall  be  deemed  a  rule  to  which 
section  653  applies.  All  such  rules,  regula- 
tions, guidelines,  and  other  published  inter- 
pretations or  orders  under  this  Act  shall  be 
published  in  the  Federal  Register  at  least 
thirty  days  prior  to  their  effective  date. 
Copies  of  all  such  rules,  regulations,  guide- 
lines, and  other  published  interpretations 
or  orders  shall  be  transmitted  to  the  appro- 
priate committees  of  the  Congress  at  the 
same  time  and  shall  contain  with  respect 
to  each  material  provision  of  such  rules,  reg- 
ulations, guidelines,  and  other  published  in- 
terpretations or  orders,  citations  to  the  par- 


ticular substantive  section  of  law  which  Is 
tbe  basis  therefor. 

"(b)  The  Secretary  may  make  such  granta, 
contracts,  or  agreements,  establish  sucb  pro- 
cedures and  make  such  payments,  in  install- 
ments and  in  advance  or  by  way  of  reln>- 
bursement,  or  otherwise  allocate  or  expend 
funds  made  available  under  this  Act,  as 
deemed  necessary  to  carry  out  tbe  provlskms 
of  this  Act,  including  (without  regard  to 
tbe  provisions  of  section  4774(d)  of  title  10, 
United  States  Code)  expenditures  for  con- 
struction, repairs,  and  capital  improvements, 
and  including  necessary  adjustments  in  pay- 
ments on  account  of  overpayments  or  under- 
payments. 

"(c)  Notwithstanding  any  other  provision 
of  this  Act,  no  authority  to  enter  into  con- 
tracts under  this  Act  shall  be  effective  except 
to  sucb  an  extent  or  in  such  an  amount  as 
are  provided  in  advance  in  apprt^rlations 
Acts. 


"Sac.  137.  (a)  Tbe  Secretary  shall  make 
such  reports  and  recommendations  to  the 
President  as  tbe  Secretary  deems  appropriate 
pertaining  to  employment  and  occupational 
requirements,  reaources,  use,  and  training, 
and  the  President  sball  transmit  to  tbe  Con- 
gress a  rep<xt  on  tbe  same  topics  not  later 
than  April  1  of  eacb  year.  Tbe  first  such 
report  submitted  after  the  effective  date  of 
the  Comprehenstve  Employment  and  Tlraln- 
Ing  Amendments  of  1978  shall  Include  rec- 
ommendations with  respect  to  necessary  leg- 
islative or  administrative  changes  required 
to  simplify  on-the-job  training  contracting 
procedures  under  title  U. 

"(b)  The  Secretary  and  the  Secretary  of 
Health,  Education,  and  Wdfare  shall  report 
to  tbe  Congress  on  the  extent  to  which  aodal 
services,  community  colleges,  area  vocational 
and  technical  schools  aiMl  other  vocational 
education  agencies  and  institutions,  and  vo- 
cational rehabilitation  agendes  are  being 
utilized  to  carry  out  training  programa  sop- 
p<Kled  in  whole  or  in  part  under  this  and 
related  Acts;  the  extent  to  which  adminis- 
trative steps  have  been  taken  or  are  being 
taken  to  encourage  the  use  of  such  faculties 
and  institutions  and  agencies  in  tbe  carrying 
out  of  the  provisions  of  this  Act;  and  any 
further  legislation  that  may  be  required  to 
assure  effective  coordination  and  utiliza- 
tion of  sucb  faclUties  and  agencies  to  tbe 
end  that  aU  federaUy  supported  employ- 
ment and  training,  vocational  educatkm, 
and  vocational  rehabilitation  programs  can 
more  effectively  accomplish  tbe  objective  of 
'providing  employment  and  training  oppor- 
tunities to  all  persons  needing  sucb  employ- 
ment and  training. 

"(c)  The  Secretary  shaU  transmit  to  the 
Congress,  as  a  part  of  tbe  report  required  by 
subsection  (a),  a  detaUed  report  setting 
forth  the  public  service  enq>loyment  activ- 
ities conducted  under  this  Act  and  Infomia- 
tion  on  tbe  extent  to  which  (1)  partici- 
pants in  sucb  activities  subaequently  secure 
and  retain  public  or  private  employment  or 
participate  in  training  or  employablUty  de- 
velopment programs,  and  (3)  segments  of 
the  population  of  unemployed  persona  are 
provided  public  service  opportunities.  No 
later  than  March  1,  1980,  the  Secretary  ahaU 
report  to  Congreaa  proposals  for  tbe  integra- 
tion and  consolidation  of  the  programs  es- 
tablished by  part  A  of  title  IV  and  title  vn 
with  the  program  eetabllabed  by  title  H. 

"(d)  Tbe  Secretary  shaU  transmit  to  the 
Congress,  as  a  part  of  the  report  required  by 
subsection  (a) ,  a  detaUed  report  on  the  eval- 
uations and  pilot  and  demonstration  proj- 
ects conducted  with  funds  made  available 
under  this  Act,  including  emplojrment  aerv- 
Ice/prlme   sponsor   demonstration   projeeta. 

"(e)  The  Secretary  ahaU,  in  consultation 
with  the  Director  of  the  Oflloe  of  Manage- 
ment and  Budget,  submit  a  report  once  each 
quarter  to  the  Oongreas  on  eSorta  hetag 


to  reduce 
and  to  comply  with  tbe  i 
Federal  Reports  Act  and 
recUvea  of  the  OSoe  of 
Budfet. 

"(f)  any  evaluation  rqwrt,  or  data,  or  tn- 
formatbm  collected  In  preparation  ot  soeh 
report  submitted  under  tbla  section  or  under 
any  other  prorlalons  of  this  Act.  or  any  cod- 
tzact  which  Is  made  or  information  puiauant 
to  sucb  contract  which  la  paid  tor  or 
with  appropriated  funds  ahaU  be 
available  upon  request,  within  4  days  to  the 
Chairman  or  ranking  minority  memhef  of 
the  Committee  on  Education  and  Labor  of 
the  House  of  BepresentatlveB  and  the  Oom- 
mlttee  on  Human  Resources  of  the  Senate. 

"(g)  The  Secretary  may  require  each 
prime  sponsor  to  prepare,  and  make  avaU- 
able  to  tbe  pubUc.  periodic  reporta  on  tte 
activities  tinder  the  Act.  Such  reports  ahaQ 
contain  sucb  Information  as  the  Secretary 
may  require. 

"(b)  Tbe  Secretary  ahaU  report  to  Oon- 
greas, within  one  year  of  enactment  of  this 
Act,  bis  recommmdattona  for  legtslaMve 
changes  designed  to  Increase  tbe  leprstitita 
tlveness  and  independence  of  the  prime 
sponsor's  planning  councils,  with  ipwlal  at- 
tention to  the  procees  for  selecting  oouncU 
memberships. 

"snvxcxa  akd  pao^^trr 

"Sac.  128.  Tbe  Secretary  Is  authorlaed,  in 
carrying  out  functions  and  reaponalbUltles 
under  this  Act,  to  accept,  purchase,  or  lease 
in  the  name  of  tbe  Department,  and  employ 
or  dispose  of  in  furtherance  of  tbe  purpoaes 
of  this  Act,  or  any  title  thereof,  any  money 
or  property,  real,  peiaonal,  or  mixed,  tangible 
or  intangible,  received  by  gift,  devise,  be- 
quest, or  otherwise;  and  to  accept  voluntary 
and  uncompensated  services,  notwithstand- 
ing the  provisions  of  section  3879(b)  of  tbe 
Revised  Statutes  of  the  United  States. 

"trmjZATioM  or  smvicis  am  WAcmraa 

"Sac.  139.  (a)  In  addition  to  sucb  other 
authority  as  tbe  Secretary  may  have,  tbe 
Secretary  Is  authorised,  in  tbe  performance 
of  functions  under  this  Act,  and  to  tbe  ex- 
tent permitted  by  law.  to  utlllae  tbe  servloea 
and  facllitleB  of  departments,  age&des,  and 
establishments  of  the  United  Statea.  The 
Secretary  is  also  authorised  to  accept  and 
utilize  the  services  and  facilities  of  the 
agencies  of  any  State  or  political  subdivision 
of  a  State,  with  Its  consent. 

"(b)  The  Secretary  shall  carry  out  respon- 
sibilities under  this  Act  through  tbe  utlUza- 
tion,  to  tbe  extent  appropriate,  of  aU  re- 
sources for  sklU  development  available  in 
Industry,  labor.  pubUc  and  private  eduea-^ 
tlonal  and  training  institutions,  vocational 
rehabilitation  agencies,  and  other  State,  fed- 
eral, and  local  agencies  and  other  appropriate 
pubUc  and  private  organizations  and  facul- 
ties, with  their  consent. 


"Sac.  130.  In  tbe  event  that  compllanoe 
with  provisions  of  this  Act  would  be  en- 
hanced by  cooperative  agreements  between 
States,  the  consent  of  Congress  Is  hereby 
given  to  such  States  to  enter  into  sucb  com- 
pacts and  agreements  to  faciUtate  such  com- 
pliance, subject  to  the  approval  of  tbe  Secre- 
tary. 

"FROHXBrnoir  acaixst  political  ACiiviiiaa 
"Sac.  131.  (a)  Tbe  Secretary  shaU  not  pro- 
vide  financial    assistance   for   any   program 
under    this    Act    which    involves    poUtlcal 
activities. 

"(b)  Neither  the  program,  the  funds  pro- 
vided therefor,  nor  personnel  employed  In 
the  administration  thereof,  shaU  be,  in  any 
way  or  to  any  extent,  engaged  In  tbe  conduct 
of  political  activities  in  contravention  of 
chapter  16  of  UUe  6,  United  Statea  Code. 

"irOKDMCaiMTWAIlOW 

"Sac.  133.  (a)  No  person  in  the  United 
States  ShaU  on  the  ground  of  race,  oolor,  re- 


31040 


CONGRESSIONAL  RECORD— HOUSE 


I 

September  22,  1978 


llglon,  MX,  nktlonal  origin,  age,  bmndlcap. 
or  political  afflllBtlon  or  belief  be  excluded 
from  partlelpatloii  In,  be  denied  tbe  bene- 
fits of,  be  eubjeeted  to  diacrlmlnatlon  under, 
or  be  denied  employment  in  tbe  administra- 
tion of  or  In  connection  wltb  any  prog^m 
or  activity  funded  In  wbole  or  In  part  wltb 
funds  made  available  under  tbls  Act. 

"(b)  Whenever  the  Secretary  determines 
tbat  a  recipient  of  financial  assistance  has 
failed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  the  Secretary,  In  ad- 
dition to  exercising  the  powers  and  functions 
provided  in  section  106,  is  authorized  (1)  to 
refer  the  matter  to  the  Attorney  General 
with  a  recommendation  that  an  appropriate 
dvll  action  be  InsUtuted;  (3)  to  exercise  the 
powers  and  functions  provided  by  title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
3000d);  or  (3)  to  take  such  other  action  as 
may  be  provided  by  law.  In  any  case  in  which 
the  Secretary  receives  a  complaint  from  any 
interested  person  or  organization  vmder  sec- 
tion 106  with  respect  to  an  alleged  violation 
of  subsection  (a)  of  this  section,  the  Secre- 
tary shall  make  the  determination  referred 
to  In  the  preceding  sentence  no  later  than 
130  days  after  receiving  such  complaint. 

"(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) , 
or  whenever  the  Attorney  General  has  rea- 
son to  believe  tbat  a  recipient  Is  engaged  In 
a  pattern  or  practice  In  violation  of  the  pro- 
visions of  this  section,  the  Attorney  General 
may  bring  a  civil  action  In  any  appropriate 
United  States  district  court  for  such  relief 
as  may  be  appropriate,  Including  Injunctive 
relief. 

"(d)  In  addition  to  other  remedies,  the 
Secretary  Is  authorized  to  enforce  the  pro- 
Visions  of  subsection  (a)  dealing  with  dis- 
crimination on  the  basis  of  race,  color,  re- 
ligion, sex,  national  origin,  age,  handicap, 
or  political  aflUlatlon  or  belief,  in  accord- 
ance with  section  602  of  the  Civil  Rights 
Act  of  1964.  Section  603  of  such  Act  shall 
apply  with  respect  to  any  action  taken  by 
the  Secretary  to  enforce  such  provisions  of 
such  subsection.  This  section  shall  not  be 
construed  as  affecting  any  other  legal  rem- 
edy that  a  person  may  have  If  that  person 
is  excluded  from  participation  In,  denied 
the  benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  the  admin- 
istration of  or  In  connection  with  any  pro- 
gram or  activity  receiving  assistance  under 
this  Act. 

"(e)  No  participant  under  this  Act  shall 
be  discriminated  against  by  reason  of  citi- 
zenship. Participation  shall  be  open  to  citi- 
zens and  nationals  of  the  United  States, 
lawfully  admitted  permanent  resident  aliens, 
and  lawfully  admitted  refugees  and  parolees. 

"(f)  (1)  The  Secretary  shall  provide  a  focus 
for  the  employment  and  training  of  handi- 
capped Individuals  under  this  Act,  and  shall 
review,  on  a  periodic  basis,  the  adequacy  of 
outreach,  training,  placement,  and  advance- 
ment practices  with  respect  to  handicapped 
Individuals  by  each  prime  sponsor  pursuant 
to  section  103(b)(7)  and  shall  insure  that 
the  special  needs  of  such  individuals  are 
being  met. 

"(3)  The  Secretary  shall  Include  in  each 
annual  report  pursuant  to  section  127(a)  a 
complete  evaluation  of  the  condxict  of  and 
achievements  In  outreach,  training,  place- 
ment, and  advancement  practices  with  re- 
spect to  handicapped  individuals  by  prime 
sponsors  piirsuant  to  section  103(b)  (7),  in- 
cluding a  comparison  of  such  practices  and 
achievements  with  those  of  the  two  pre- 
ceding years. 

"axcoxos,  ATJDtrs,  and  invxstigatxonb 
"Sec.  133.  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  In  accord- 
ance with  Its  provisions — 

"(a)  Every  recipient  of  funds  under  this 
Act  shall  make,  keep,  and  preserve  such 
records  as  the  Secretary  shall  require  with 
regard  to  each  employee  and  each  partici- 


pant. Such  records,  including  periodic  re- 
ports, audits,  and  examinations,  shall  be  pre- 
served for  such  time  as  the  Secretary  estab- 
lishes and  shall  be  made  available  to  the 
Secretary  at  such  time  and  in  such  form, 
including  periodic  reports,  audits,  and  ex- 
aminations as  the  Secretary  may  require  by 
regulation  or  order. 

"(b)  The  Secretary  may  investigate  such 
facts,  conditions,  practices,  or  other  mat- 
ters the  Secretary  deems  necessary  to  deter- 
mine whether  any  recipient  of  funds  or  any 
official  of  such  recipient  has  violated  any 
provision  of  this  Act  or  of  the  regulations. 
Such  investigations  may  include,  but  need 
not  be  limited  to,  inspecting  all  records  of 
the  recipient  (including  making  certified 
copies  thereof),  questioning  employees,  and 
entering  any  premises  or  onto  any  site  In 
which  any  part  of  the  recipient's  program 
is  conducted. 

"(c)  For  the  purpose  of  any  hearing  or  In- 
vestigation autborlzed  under  this  Act,  the 
provisions  of  section  9  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49,  relating  to 
the  attendance  of  witnesses  and  the  produc- 
tion of  books,  papers,  and  documents)  are 
made  applicable  to  the  Secretary  of  Labor. 

"CRIMINAL  PROVISIONS 

"Sec.  134.  (a)  Chapter  31  of  title  18. 
United  States  Code,  Is  amended  by  striking 
out  section  665  and  inserting  in  lieu  thereof 
the  following : 

"  'THEFT  OR  EMBffiZLEMENT  FROM  EMPLOYMENT 
AND    TRAINING    FONDS:     IMPROPER    INDUCEMENT 

"'See.  665.  (a)  Whoever,  being  an  ofBcer, 
director,  agent,  or  employee  of,  or  connected 
in  any  capacity  with  any  agency  receiving 
financial  assistance  under  the  Comprehensive 
Employment  and  Training  Act  of  1973  em- 
bezzles, willfully  misapplies,  steals,  or  ob- 
tains by  fraud  any  of  the  moneys,  funds,  as- 
sets, or  property  which  are  the  subject  of  a 
grant  or  contract  of  assistance  pursuant  to 
such  Act  shall  be  fined  not  more  than  $10,000 
or  imprisoned  fOr  not  more  than  two  years, 
or  both;  but  If  the  amount  so  embezzled,  mis- 
applied, stolen,  or  obtained  by  fraud  does 
not  exceed  $100,  such  person  shall  be  fined 
not  more  than  $1,000,  or  imprisoned  not  more 
than  one  year,  or  both. 

"  '(b)  Whoever,  by  threat  of  procuring  dis- 
missal of  any  person  from  employment  or  of 
refusal  to  employ  or  refusal  to  renew  a  con- 
tract of  emplojrment  In  connection  with  a 
grant  or  contract  of  assistance  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  induces  any  persons  to  give  up 
any  money  or  thing  of  any  value  to  any  per- 
son (including  such  grantee  t^ency)  shall  be 
fined  not  more  than  $1,000,  or  imprisoned 
not  more  than  ore  year,  or  both. 

"  'FRAUD     AND     OBSTRUCTION     IN     EMPLOYMENT 
AND    TRAINING    PROGRAMS 

"  'Sec  665a.  (•)  Any  person  who  shall  ne- 
glect or  refuse  to  attend  and  testify,  or  to 
answer  any  lawful  inquiry  or  to  produce 
documentary  evidence,  If  In  his  power  to  do 
so,  in  obedience  to  the  subpena  or  lawful 
requirement  of  the  Secretary  of  Labor,  shall 
be  guilty  of  an  offense  and  upon  conviction 
thereof  by  a  court  of  competent  jurisdiction 
shall  be  punished  by  a  fine  of  not  less  than 
$1,000  nor  more  than  $6,000,  or  by  imprison- 
ment for  not  more  than  one  year,  or  by  both 
such  fine  and  imprisonment. 

"  "(b)  Any  person  who  shall  willfully  make, 
or  cause  to  be  made,  any  false  entry  or  state- 
ment of  fact  in  any  report  required  to  be 
made  under  the  Comprehensive  Employment 
and  Training  Aot  of  1973,  or  who  shall  will- 
fully make  or  cause  to  be  made,  any  false  en- 
try in  any  account,  record,  or  memorandum 
kept  by  any  reoipient  of  funds  under  such 
Act,  or  who  shall  willfully  neglect  or  fail  to 
make,  or  to  cause  to  be  made,  full,  true,  and 
correct  entries  in  such  accounts,  records,  or 
memorandums  of  all  facts  and  transactions 
appertaining  to  the  business  of  such  recip- 


ients, or  who  shall  wUlftilly  remove  out  of 
tbe  Jurisdiction  of  tke  United  States,  or  will- 
fully mutilate,  alter,  or  by  any  other  means 
falsify  any  documentcury  evidence  of  such 
recipient,  or  who  dhall  willfully  refuse  to 
submit  to  the  Secretary  of  Labor  or  to  any 
of  such  Secretary's  authorized  agents,  for 
the  purpose  of  inspection  and  makmg  cop- 
ies, any  documentary  evidence  of  such  re- 
cipient in  such  person's  possession  or  within 
sucb°  person's  control  or  who  shall  deny 
access  to  such  Secretary  or  any  of  such  Sec- 
retary's authorized  agents  who  wish  to  ex- 
amine, audit,  inspect,  or  otherwise  view  the 
recQrds,  shall  be  deemed  guilty  of  an  offense 
against  tbe  United  States,  and  shall  be  sub- 
ject, upon  conviction  in  any  court  of  the 
United  States  of  competent  jurisdiction,  to  a 
fine  of  not  less  than  $1,000  nor  more  than 
$5,000  or  to  imprisonment  for  not  more  than 
one  year,  or  by  both  such  fine  and  imprison- 
ment.' 

"(b)  The  analysis  of  chapter  31  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"  'eesa.  Fraud  and  obstruction  in  employ- 
ment and  training  programs.' 

"BONDING 

"Sec  135.  Every  officer,  director,  agent  or 
employee  of  a  recipient  of  funds  under  this 
Act  who  handles  funds  or  other  property 
thereof  shall  be  bonded  to  provide  protec- 
tion against  loss  by  reason  of  acts  of  fraud 
or  dishonesty  on  such  person's  part  directly 
or  through  connivance  with  others.  The 
Secretary  shall  establish  the  amount  and 
other  bonding  requirements  by  regulation. 
"Part  C — Audits,  Investigations,  and 
Compliance 

"purpose;  establishment 

"Sec.  151.  In  order  to  create  an  Independ- 
ent and  objective  unit — 

"(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  programs  and  op- 
erations under  this  Act; 

"(2)  to  provide  leadership  and  coordina- 
tion and  recommend  policies  for  activities 
designed  (A)  to  promote  economy  and  ef- 
ficiency in  the  administration  of  and  (B)  to 
prevent  and  detect  fraud  and  abuse  In,  such 
programs  and  operations;  and 

"(3)  to  provide  a  means  for  keeping  the 
Secretary  and  the  Congress  fully  and  cur- 
rently informed  about  problems  and  de- 
ficiencies relating  to  the  administration  of 
such  programs  and  operations  and  the  neces- 
sity for  and  progress  of  corrective  action; 
there  Is  hereby  established  in  the  Office  of 
the  Secretary  an  OSce  of  Audits,  Investiga- 
tions, and  Compliance. 

"appointmhnt  op  officers 
"Sec.  152.  (a)  There  shall  be  at  the  head 
of  the  Office  a  DlKctor  who  shall  be  ap- 
pointed by  the  Secretary  without  regard  to 
political  affiliation  and  solely  on  the  basis  of 
integrity  and  demonstrated  ability  in  ac- 
counting, auditing,  financial  analysis,  law, 
management  analyeis,  public  administra- 
tion, or  investigations.  The  Director  shall  re- 
port to  and  be  under  tbe  general  supervision 
of  the  Secretary  or,  to  the  extent  such  au- 
thority is  delegated,  the  officer  next  In  rank 
below  the  Secretary,  but  shall  not  be  under 
the  control  of,  or  subject  to  supervision  by, 
any  other  officer  of  the  Department. 

"(b)  There  shall  also  be  in  the  Office,  a 
Deputy  Director  appointed  by  the  Secretary, 
without  regard  to  political  affiliatlqp  and 
solely  on  the  basis  of  integrity  and  demon- 
strated ability  in  accounting,  auditing,  fi- 
nancial analysis,  law  management  analysis, 
public  administration,  or  investigations.  The 
Deputy  shall  assist  the  Director  In  the  ad- 
ministration of  the  Office  and  shall,  during 
the  absence  or  temporary  incapacity  of  the 
Director,  or  during  a  vacancy  in  that  office, 
act  as  Director. 

"(c)  For  the  purposes  of  section  7324  of 
title  5,  United  States  Code,  no  Director  or 
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Deputy  Director  shall  be  considered  to  be 
an  employee  who  determines  policies  to  be 
pursued  by  the  United  States  in  the  nation- 
wide administration  of  Federal  laws. 

"(d)  The  Director  shall,  in  accordance  with 
applicable  laws  and  regulations  governing 
the  civil  service — 

"(1)  appoint  an  Assistant  Director  for  Au- 
diting who  shall  have  the  responsibility  for 
supervising  the  performance  of  auditing  ac- 
tivities relating  to  programs  and  operations 
under  this  Act;  and 

"(2)  appoint  an  Assistant  Director  for  In- 
vestigations who  shall  have  the  responsibility 
for  supervising  the  performance  of  investi- 
gative activities  relating  to  such  programs 
and  tiperations. 

"(e)  In  carrying  out  the  duties  and  respon- 
sibilities provided  by  this  Act.  the  Director 
shall  take  such  steps  as  may  be  necessary  to 
Insure  that — 

"(1)  audits  of  each  prime  sponsor  (A)  are 
conducted  at  least  once  every  two  years, 
and  (B)  are  conducted  in  a  reasonably  time- 
ly manner;  and 

"(2)  that  action  taken  on  tbe  basis  of  any 
such  audit,  Including  review  and  collection 
of  unallowable  expenditures,  Is  completed  In 
a  timely  manner  after  the  completion  of  any 
such  audit. 

"DUTIES  AND  RESPONSZBILrriES 

"Sec  153.  (a)  It  shall  be  the  duty  and 
responsibility  of  the  Director,  with  respect 
to  the  programs  and  operations  under  this 
Act^- 

"(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  Investiga- 
tive activities  relating  to  such  programs  and 
operations; 

"(2)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  other  ac- 
tivities carried  out  or  financed  under  this 
Act  for  the  purpose  of  promoting  economy 
and  efficiency  in  the  administration  of,  or 
preventing  and  detecting  fraud  and  abuse 
in,  such  programs  and  operations; 

"(3)  to  recommend  policies  for,  and  to 
conduct,  supervise,  or  coordinate  relation- 
ships between  the  Depsirtment  and  other 
Federal  agencies.  State  and  local  governmen- 
tal agencies,  and  nongovernmental  entitles 
with  respect  to  (A)  all  matters  relating  to 
the  promotion  of  economy  and  efficiency  in 
the  administration  of,  or  the  prevention 
and  detection  of  fraud  and  abuse  In,  such 
programs  and  operations,  or  (B)  the  identi- 
fication and  prosecution  of  putlcipants  in 
such  fraud  or  abuse;  and 

"(4)  to  keep  the  Secretary  and  the  Con- 
gress Informed,  by  means  of  the  reports  re- 
quired by  section  154  and  otherwise,  con- 
cerning fraud  and  other  serious  problems, 
abuses,  and  deficiencies  relatmg  to  the  ad- 
ministration of  such  programs  and  opera- 
tions, to  recommend  corrective  action  con- 
cerning such  problems,  abuses,  and  deficien- 
cies, and  to  report  on  the  progress  made  In 
implementing  such  corrective  action. 

"(b)  In  carrying  out  the  responsibilities 
specified  in  subsection  (a)(1).  the  Direc- 
tor shall  have  authority  to  establish  stand- 
ards for  the  use  of  outside  auditors  and  to 
take  other  appropriate  steps  to  insure  the 
competence  and  Independence  of  such  audi- 
tors. 

"(c)  In  carrying  out  the  duties  and  re- 
sponsibilities provided  by  this  Act,  the  Di- 
rector shall  give  particular  regard  to  the 
activities  of  the  Comptroller  General  of  the 
United  States  with  a  view  to  avoiding  dupli- 
cation and  insuring  effective  coordination 
and  cooperation. 

"(d)  In  carrying  out  the  duties  and  re- 
sponsibilities provided  by  this  Act,  the  Direc- 
tor shall  report  expeditiously  to  the  Secretary 
whenever  the  Director  has  reasonable 
grounds  to  believe  there  has  been  a  violation 
of  Federal  criminal  law. 

"REPORTS 

"Sec  154.  (a)  The  Director  shall,  not  later 
than  April  30  and  October  31  of  each  year. 


prepare  and  submit  to  the  Congress  semi- 
annual reports  summarizing  the  activities  of 
tbe  Office  during  the  immediately  preceding 
6-month  periods  ending  March  31  and  Sep- 
tember 30.  Such  reports  shall  Include,  but 
need  not  be  limited  to — 

"(1)  a  description  of  significant  problems, 
abuses,  and  deficiencies  relating  to  tbe  ad- 
ministration of  programs  and  operations  un- 
der this  Act  disclosed  by  such  activities 
during  the  reporting  period,  including — 

"(A)  the  amount  and  proportion  of  prime 
sponsor  expenditures  subjected  to  further  re- 
view on  the  basis  of  regular  audit  activities 
during  such  period; 

"(B)  the  amount  and  proportion  of  such 
expendltvires  which  are  disallowed  on  the 
basis  of  such  further  review  during  such 
period;  and 

"(C)  the  amount  and  proportion  of  dis- 
allowed expendltiues  which  have  been  re- 
covered by  the  Department  during  such 
period; 

"(2)  a  description  of  the  recommendations 
for  corrective  action  made  by  the  Office  dur- 
ing the  reporting  period  with  respect  to  sig- 
nificant problems,  abuses,  or  deficiencies 
identified  pursuant  to  paragraph  ( 1 ) ; 

"(3)  an  identification  of  each  significant 
recommendation  described  In  previous  semi- 
annual reports  on  which  corrective  action 
has  not  been  completed; 

"(4)  a  summary  of  matters  referred  to 
prosecutions  and  convictions  which  have  re- 
sulted; 

" (5)  a  summary  of  each  report  made  to  the 
Secretary  under  subsection  (c)  during  the 
reporting  period; 

"(6)  a  summary  of  each  report  made  to 
the  Secretary  under  section  15fi(b)  (2)  dur- 
ing the  reporting  period;  and 

"(7)  a  listing  of  each  audit  and  Investiga- 
tive report  completed  by  the  Office  during  the 
reporting  period. 

"(b)  Notwithstanding  any  other  provision 
of  law,  the  reports.  Information,  or  docu- 
ments required  by  or  under  this  section  shall 
be  transmitted  to  the  Secretary  and  the  Con- 
gress, or  committees  or  subcommittees  there- 
of, by  the  Director  without  further  clearance 
or  approval.  The  Director  shall.  Insofar  as 
feasible,  provide  copies  of  the  reports  re- 
quired under  subsection  (a)  to  the  Secretary 
thirty  days  in  advance  of  the  due  date  for 
their  submission  to  Congress  to  provide  a 
reasonable  opportunity  for  comments  of  the 
Secretary  to  be  appended  to  the  reports  when 
submitted  to  Congress. 
^  "(c)  The  Director  shall  report  Immediately 
to  the  Secretary  whenever  the  Director  be- 
comes aware  of  particularly  serious  or  fla- 
grant problems,  abuses,  or  deficiencies  relat- 
ing to  the  administration  of  programs  and 
operations  under  this  Act.  The  Deputy  and 
Assistant  Directors  shall  have  particular  re- 
sponsibility for  informing  the  Director  of 
such  problems,  abuses,  and  deficiencies. 

"AUTHornr;  administration  provisions 

"Sec  155.  (a)  In  addition  to  the  authority 
otherwise  provided  by  this  Act,  the  Director, 
in  carrying  out  the  provisions  of  this  part. 
Is  authorized — 

"(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, or  other  material  which  relate 
to  programs  and  operations  under  this  Act; 

"(2)  to  make  such  Investigations  and 
reports  relating  to  the  administration  of 
such  programs  and  operations  as  are.  In 
the  judgment  of  the  Director,  necessary  or 
desirable; 

"(3)  to  request  such  Information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duties  and  responsibilities  provided  by 
this  part  from  any  Federal,  State,  or  local 
governmental  agency  or  unit  thereof; 

"(4)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports, 
answers,  records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary 
in  the  performance  of  the  functions  assigned 


by  this  part,  which  subpena.  In  tbe  caaa  of 
contumacy  or  refusal  to  obey,  ataaU  be 
enforceable  by  order  of  any  approprlata 
United  States  district  court:  ProntOeA,  TbaX 
procedures  otber  than  subpenaa  aball  bo 
vised  by  tbe  Director  to  obtain  documaati 
and  Information  from  Federal  Bgandaa: 

"(6)  to  have  direct  and  prompt  accae^  to 
the  Secretary  when  neceasary  for  any  pur- 
pose pertaining  to  the  performance  of  func- 
tions and  responsibilities  tinder  this  part; 

"(6)  to  select,  appoint,  and  employ  mch 
officers  and  employees  as  may  be  neooaaary 
for  carrying  out  tbe  functions,  powera,  and 
duties  of  the  Office  subject  to  the  pcovtataas 
ot  Utle  6,  umted  States  Code,  Boventng 
^polntznents  in  the  competlttve  aervloe,  and 
the  provisions  of  cbi^iter  61  and  aubchapter 
in  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rataa; 

"(7)  to  obtain  services  as  auttaorlaed  by 
section  3109  of  title  6,  United  States  Code, 
at  dally  rates  not  to  exceed  the  equivalent 
rate  prescribed  for  grade  OS-18  of  tbe  0«n- 
eral  SchediUe  by  aecUon  5383  of  tttle  6, 
United  States  Code: 

"(8)  to  the  extent  and  In  such  amounta 
as  may  be  provided  In  advance  by  appropda- 
tlons  Acts,  to  enter  Into  contracts  and  otber 
arrangements  for  audits,  studlea,  aaalyaea, 
and  other  services  with  public  agencies  and 
with  private  persons,  and  to  make  such  pay- 
ments as  may  be  necessary  to  carry  out  the 
provisions  of  this  part. 

"(b)(1)  Upon  request  of  the  Director  for 
information  or  assistance  under  subsection 
(a)(3),  the  head  of  any  Federal  agency 
involved  shall,  Insofar  as  is  practicable  and 
not  In  contravention  of  any  existing  statu- 
tory restriction  or  regulation  of  tbe  Federal 
agency,  from  which  the  information  Is 
requested,  furnish  to  the  Director  or  to  an 
authorized  designee,  such  Informatloa  or 
assistance. 

"(2)  Whenever  Information  or  assistance 
requested  under  subsection  (a)  (1)  or  (a)  (3) 
Is,  in  the  judgment  of  the  Director  unreason- 
ably refused  or  not  provided,  the  Director 
shall  report  the  circumstances  to  the  Sec- 
retary without  delay. 

"(3)  In  the  event  any  record  or  other  in- 
formation requested  by  the  Director  under 
subsecUon  (a)(1)  or  (a)(3)  Is  not  con- 
sidered to  be  available  under  the  provisions 
of  section  552a(b)  (1),  (3).  or  (7)  of  title  6. 
United  States  Code,  such  record  or  infor- 
mation shall  be  available  to  the  Director  In 
tbe  same  manner  and  to  the  same  extent  it 
would  be  available  to  the  Comptroller 
General. 

"(c)(1)  Any  objective  programmatic  per- 
formance data  collected  of  prime  qmnsors 
by  the  Director  which  are  used  to  rank  or 
assess  the  performance  of  prime  qwnsors. 
a  result  of  which  would  be  to  systematically 
provide  an  incentive  or  inducement  to  prime 
sponsors  to  fall  to  give  special  consideration, 
to  the  maximum  extent  possible,  to  eligible 
persons  who  are  the  most  severely  disadvan- 
taged in  terms  of  the  length  of  unemploy- 
ment and  prospects  for  finding  employment 
prior  to  program  participation,  shall  be 
deemed  undesirable  performance  indicators, 
except  where  such  data  pertains  to  programs 
not  Intended  to  serve  primarily  or  exclusively 
the  most  severely  disadvantaged. 

"(2)  The  Director  shall  replace  or  elimi- 
nate the  use  of  undesirable  performance  in- 
dicators as  expeditiously  as  prompt  develop- 
ment of  adequate  alternative  management 
Information  techniques  which  do  not  suffer 
the  defect  of  providing  an  incentive  or  in- 
ducement described  under  paragraph  (1) 
permits.  The  Director  shall  report  to  Con- 
gress periodically  on  the  progress  of  de- 
velopment and  implementation  efforts 
thereof. 

"(d)  The  Secretary  shall  provide  the  Office 
with  appropriate  and  adequate  office  space 
at  central  and  field  office  locations  of  De- 
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p»rtm«nt  together  witb  sucb  equipment, 
office  auppUee,  and  communications  f acllitlea 
moA  aerrlcce  aa  may  be  neceoaary  for  the  op- 
eration of  auet^  oflloee,  and  shall  provide 
neeeaaary  maintenance  services  for  such  of- 
fices and  the  equipment  and  facilities  lo- 
cated therein. 

"(e)  In  addition  to  the  simis  otherwise 
authorised  to  be  appropriated  by  this  Act. 
there  are  authorlnd  to  be  appropriated  such 
sums  aa  may  be  necessary  to  carry  out  the 
funetlona  vested  In  the  Office  of  the  Director. 
"TBAMam  or  rowcnoKS 

"Sec.  1B6.  (a)  At  such  time,  aa  there  Is 
established  within  the  Department  of  Labor 
an  Office  of  Inspector  General,  the  functions 
of  the  Office  of  Audits,  mveatlgatlons,  and 
OompUance,  shall  be  transferred  to  and 
veated  In  the  Inspector  General. 

"(b)  The  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  fimds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  the  Office  shall  be  transferred 
to  the  Office  of  Inspector  General  at  the  time 
of  any  transfer  under  subsection  (a) . 

"(c)  Personnel  transferred  pursuant  to 
subsection  (b)  shall  be  transferred  In  ac- 
cordance with  i^pllcable  laws  and  regula- 
tions relating  to  the  transfer  of  functions 
except  that  the  classification  and  compensa- 
tion of  such  personnel  shall  not  be  reduced 
for  one  yew  after  such  transfer. 

"(d)  Upon  completion  of  the  transfer  pur- 
suant to  this  section,  the  Office  shall  lapse. 
Any  person  who,  on  the  effective  date  of  this 
Act,  held  a  poaltlon  compensated  in  accord- 
ance with  the  General  Schedule,  and  who, 
without  a  break  in  service,  is  appointed  in 
the  Office  of  Inspector  General  to  a  position 
having  duties  comparable  to  thoee  performed 
Immediately  preceding  such  appointment 
shall  continue  to  be  compensated  in  the  new 
poaltlon  at  not  leas  than  the  rate  provided 
for  the  previous  position,  for  the  duration  of 
service  in  the  new  position. 

"DKFlMlTlOira 

"Btc.  167.  As  used  in  this  part — 

"(1)  the  term  'Director'  means  the  Director 
of  the  Office; 

"(9)  the  term  'Deputy'  means  the  Deputy 
Director  of  the  Office; 

"(S)  the  term  'Office'  means  the  Office  of 
Audita.  Investigations,  and  Compliance;  and 

"(4)  the  term  'Federal  agency'  means  an 
agency  as  defined  in  section  663(e)  of  title  6, 
United  States  Code,  but  shall  not  be  con- 
strued to  Include  the  General  Accounting 
Office. 

"omcB  or  MANAoxicnrr  AaanTAMCi 

"Sic.  168.  The  Secretary  shall  establish,  in 
the  office  of  the  Secretary,  an  Office  of  Man- 
agement Assistance  and  shall  assign  to  such 
office  such  especially  qualified  accountants, 
management  specialists,  and  other  profes- 
sionals as  may  be  ne<;tasary  and  available  to 
provide  management  assistance  to  any  prime 
sponsor — 

"(1)  seeking  the  service  of  such  office  on 
Its  own  Initiative  to  assist  it  in  overcoming 
problems  In  the  management,  operation,  or 
supervision  of  any  program  or  project  under 
this  Act; 

"  (3)  Identified,  punuant  to  a  complaint  In- 
vestlpktlon.  internal  audit,  or  audit  or  in- 
vestigation conducted  by  the  Office  of  Audits, 
Investigations,  and  Compliance,  or  by  any 
entity  to  which  are  transferred  the  functions 
of  such  office,  as  not  being  in  compliance 
with  any  important  requirement  of  this  Act, 
of  regulations  Issued  thereunder,  or  of  the 
comprehensive  employment  and  training 
plan. 

Servlosa  provided  under  this  section  shau  be 
on  a  reimbursable  or  nonreUnbtuaable  basis, 
aa  determined  by  the  Secretary,  and  shall  be 
allocated  In  a  manner  to  assure  equitable  but 


effective  distribution  thereof.  The  Secretary 
shall  periodical^'  publish  any  proposals  for 
corrective  action  made  by  the  office  which 
may  be  useful  t»  other  prime  sponsors. 

"TITLE  II — COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  SERVICES 

"Past  A — PiNAjrciAL  Assistance  Provisions 
"rcaposE  or  program 
"Sbc.  201.  It  iB  the  purpose  of  this  title  to 
establish  prograDis  to  provide  comprehensive 
employment  and  training  services  throughout 
the  Nation.  Sucb  programs  shall  Include  the 
development  and  creation  of  training,  up- 
grading, retraining,  education,  and  other 
services  needed  to  enable  individuals  to  se- 
cure and  retain  employment  at  their  maxi- 
mum capacities  so  as  to  increase  their  earned 
Incomes. 

"ALIiOCATION  or  rUNDS 

"Sec.  202.  (a)  (1)  From  the  amount  avail- 
able for  purposes  of  this  title — 

"(A)  60  per  oentum  of  such  amount  shall 
be  allocated  In  accordance  with  the  provi- 
sions of  paragraph  (2) ;  and 

"(B)  30  per  centum  of  such  amount  shall 
be  allocated  In  accordance  with  the  provi- 
sions of  paragraph  (3) . 

"(2)  (A)  Subject  to  the  provisions  of  sub- 
paragraph (B)^ 

"(1)  60  per  centum  of  the  amount  allocated 
under  this  paragraph  shall  be  allocated  on 
the  basis  of  the  amount  allocated  to  the 
prime  sponsor  under  this  paragraph  (or  un- 
der the  comparable  provision  of  this  Act  prior 
to  the  effective  date  of  the  Comprehensive 
Employment  and  Training  Amendments  of 
1978)  in  the  flxal  year  prior  to  the  year  for 
which  the  determination  is  made  compared 
to  the  amount  so  allocated  to  all  prime 
sponsors  In  that  year; 

"(li)  37  Vi  per  centum  of  the  amount  allo- 
cated under  this  paragraph  shall  be  allocated 
on  the  basis  of  the  relative  number  of  un- 
employed persons  within  lurlsdictlon  of  the 
prime  sponsor  as  compared  to  such  numbers 
In  all  such  lurlsdictlons; 

(ill)  12 V4  per  centum  of  the  amount  al- 
located under  this  paragraph  shall  be  al- 
located on  the  ba'^ls  of  the  relative  number 
of  adults  In  families  with  an  annual  Income 
below  the  low-Income  level  within  the  lurls- 
dictlon of  the  prime  soonsor  compared  to 
such  total  numbers  In  all  such  Jurisdictions; 
and 

"(iv)  not  lebs  than  $2,000,000  shall  be 
allocated  among  Guam,  the  Virgin  Islands, 
the  Northern  Marianas,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, In  accordance  with  their  respective 
needs. 

"(B)  No  prime  sponsor  shall  be  allocated 
an  amount  which  is  in  excess  of  160  per 
centum  of  the  amount  received  by  the  area 
served  by  that  prime  sponsor  in  the  fiscal 
year  immediately  nrecedlng  the  fiscal  year  for 
which  the  determination  is  made,  except 
that.  If  the  amount  so  allocated  is  less  than 
60  per  centum  of  the  amount  to  which  such 
prime  snonsor  Is  entitled  under  subpara- 
graph (A)  In  the  fiscal  year  for  which  a 
determination  was  made,  then  such  alloca- 
tion shall  be  increased  to  60  per  centum  of 
the  amount  of  such  entitlement. 

"(3)  The  amount  allocated  under  this 
paragraph  shall  be  allocated  among  prime 
sponsors  in  accordance  with  the  number  of 
unemployed  persons  residing  in  areas  of 
substantial  unemployment  within  the  Juris- 
diction of  the  prime  sponsor  compared  to 
the  number  of  unemployed  persons  residing 
In  all  such  areas. 

"(b)  Three  per  centum  of  the  funds  avail- 
able for  this  title  shall  be  tised  only  for 
supplemental  vocational  education  assist- 
ance under  section  204. 

"(c)  One-half  of  l  per  centum  of  the 
amount  allocated  under  this  title  shall  be 
available  to  the  Secretary  to  be  allocated 
in  the  same  manner  as  provided  under  sub- 


section (a)  to  States  for  the  costs  of  the 
State  employment  and  training  council  In- 
curred In  carrying  out  the  provisions  of 
section  110,  except  that  no  State  shall  re- 
ceive an  allocation  of  less  than  $60,000.  If 
any  State  does  not  need  the  amount  allo- 
cated under  this  subsection  for  any  fiscal 
year,  that  amount  shall  be  available  for  the 
Governor's  coordination  and  special  services 
under  section  106. 

"  (d)  Two  per  centum  of  the  amounts  avail- 
able for  this  title  shall  be  available  to  each 
Governor  in  the  same  proportion  as  that 
State's  allocation  under  subsection  (a)  for 
the  Governor's  coordination  and  special  serv- 
ices under  section  105,  and,  where  deemed 
necessary  by  the  Governor,  for  additional 
support  of  State  employment  and  training 
councils. 

"(e)  (1)  Eighty-five  per  centum  of  the  re- 
mainder of  the  funds  shall  be  available  in 
the  Secretary's  discretion  to  be  distributed 
among  prime  sponsors  (or  where  a  prime 
sponsor's  comprehensive  employment  and 
training  plan  has  not  been  approved,  an  area 
servei  by  the  Secretary  under  the  authority 
in  section  102).  The  Secretary  shall  first 
utilize  such  funds  to  assure  that  each  prime 
sponsor  Is  provided  with  (A)  an  amount  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  197B,  equal  to  90  percent  of  the  funds 
allocated  to  the  prime  sponsor  under  sub- 
section (a)  (2)  of  this  section  for  the  preced- 
ing fiscal  yesir,  or  (B)  an  amount  for  the 
fiscal  year  ending  September  20,  1979,  equal 
to  90  per  centum  of  the  sum  of  the  funds 
available  for  expenditure  during  the  fiscal 
year  ending  September  30,  1978,  by  such 
prime  sponsor  under  sections  103  (a)  (2) ,  (f), 
and  (g) ,  and  202(a)  (as  in  effect  prior  to  the 
effective  date  of  the  Comprehensive  Employ- 
ment and  Training  Amendments  of  1978) .  In 
utilizing  such  fundB,  the  Secretary  shall  pro- 
vide continued  support  for  concentrated  em- 
ployment program  grantees  serving  rural 
areas  having  high  levels  of  unemployment, 
shall  take  into  account  the  need  for  con- 
tinued funding  of  programs  of  demonstrated 
effectiveness,  and  shall  u^e  such  funds  to  en- 
courage, after  consultation  with  and  receiv- 
ing recommendations  from  the  Governor  of 
the  appropriate  State,  voluntary  consortia 
(formed  under  section  101(a)  (3) )  where  the 
Secretary  determines,  pursuant  to  regula- 
tions, that  such  consortia  demonstrate  ad- 
vantages in  delivering  employment  and  train- 
ing services  to  substantial  portions  of  func- 
tioning labor  market  areas. 

"(2)  Not  more  than  15  per  centum  of  the 
remainder  shall  be  allocated  among  the  prime 
sponsors  within  the  Jurisdiction  of  those 
standard  metropolitan  statistical  areas  and 
central  cities  for  which  current  population 
surveys  were  used  to  determine  annual  aver- 
age rates  of  unemployment  prior  to,  but  not 
after,  January  1,  1978,  in  proportion  to  the 
extent  to  which  such  prime  sponsors  alloca- 
tions under  subsection  (a)  are  reduced  as  a 
result  of  termination  of  the  use  of  such  sur- 
veys. This  provision  shall  be  In  effect  until 
such  time  as  the  National  Commission  on 
Employment  and  Unemployment  Statistics 
makes  its  report  to  Congress. 

"(f)  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  Act  for  any 
fiscal  year,  the  Secretary  shall  publish  In  the 
Federal  Register  the  allocations  made  pur- 
suant to  this  section. 

"(g)  Prime  sponeors  are  authorized  to  use 
funds  allocated  under  this  title  to  support 
prime  sponsor  planning  councils  established 
pursuant  to  section  109. 

"CONDITIONS   roa   RECriPT   Or  rXNANCIAL 
AtSISTANCI 

"Sec.  203.  (a)  The  Secretary  shall  not  pro- 
vide  financial  assistance  for  any  fiscal  year 
to  a  prime  sponsor  unless  the  prime  sponsor 
submits  a  satisfactory  comprehensive  em- 
ployment and  training  plan  pursuant  to  sec- 
tion 103. 
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"(b)  Not  more  than  4  per  centum  of  each 
prime  sponsor's  allocation  under  section  202 
(a)  may  be  used  for  programs  and  activities 
under  part  C  of  this  title. 

"(c)(1)  The  Secretary  shall  not  provide 
financial  assistance  for  any  fiscal  year  to  a 
prime  sponsor  unless  the  prime  sponsor  pro- 
vides assurances  that  (consistent  with  needs 
identified  In  the  prime  sponsor's  plan  sub- 
mitted under  section  103(a))  it  shall  make 
agreements  with  State  or  local  educational 
agencies  or  postsecondary  educational  insti- 
tutions for  the  conduct  of  employment  and 
training  programs,  which  programs  may  con- 
sist of — 

"(A)  vocational  training  designed  to  pre- 
pare Individuals  for  employment; 

"(B)  instruction  in  basic  cognitive  skills 
necessary  to  obtain  employment  or  pursue 
further  education  or  training  designed  to 
prepare  Individuals  for  employment; 

"(C)  employment  of  persons  In  schools 
controlled  by  such  agencies  or  In  postsec- 
ondary institutions;  and 

"(D)  such  other  employment  and  train- 
ing activities  as  may  be  consistent  with  the 
purposes  and  provisions  of  this  title. 

"(2)  Each  such  agreement  entered  Into 
under  this  subsection  shall  describe  In  de- 
tail the  employment  opportunities  and  ap- 
propriate educational,  training,  or  other 
services  to  be  provided,  and  shall  contain 
provisions  to  assure  that  funds  utilized  pur- 
suant to  the  agreement  will  not  supplant 
State  or  local  funds  expended  for  the  same 
purpose. 

"(3)  In  the  event  a  prime  sponsor  is  un- 
able to  reach  agreements  with  the  appropri- 
ate educational  agencies  or  Institutions,  or  In 
the  event  such  agencies  or  Institutions  are 
dissatisfied  with  the  utilization  of  their  fa- 
cilities proposed  by  the  prme  sponsor,  either 
may  request  the  Secretary  to  review  such 
arrangements  and  the  Secretary,  after  afford- 
ing an  opportunity  for  a  hearing  and  taking 
Into  consideration  such  factors  as  he  con- 
siders relevant,  may  take  such  action  as  he 
deems  appropriate  within  90  days  after  re- 
ceiving such  a  request. 

"(d)  In  order  to  receive  financial  assist- 
ance under  this  title,  the  prime  sponsor 
shall,  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  which  shall  take  Into 
account  local  economic  conditions,  give  pref- 
erence to  those  subgrantees  and  contractors 
whose  plans  of  (^>eratlon  will  provide  for  the 
greatest  percentage  of  positive  placements 
of  eligible  participants.  No  prime  sponsor 
shall  award  grants  to  a  subgrantee  or  con- 
tracts to  a  contractor  who  has  substantially 
failed  (determined  In  accordance  with  regu- 
lations prescribed  by  the  Secretary)  to 
achieve  the  percentage  of  positive  placement 
of  participants  In  Its  plan  for  the  preceding 
year.  For  the  purpose  of  this  subsection, 
positive  placement  shall  mean  placement 
Into  unsubsldlzed  employment,  other  train- 
ing, schooling  or  education  not  supported 
under  this  act.  The  Secretary  may  allow  the 
prime  sponsor  to  wholly  or  partially  waive 
the  provisions  of  this  subsection  for  any  sub- 
grantees  or  contractors  whose  plans  of 
operation  involve  participants,  such  as  the 
handicapped,  who  experience  significant  and 
unusual  dlf&culty  In  achieving  positive 
placement. 

"STTPPLEMKNTAL    VOCATIONAL   EDUCATION 
ASSISTANCE 

"Sec.  204.  (a)  FYom  the  funds  available 
to  him  for  this  section,  the  Secretary  shall 
make  grants  to  Governors  to  provide  finan- 
cial assistance,  through  State  vocational  edu- 
cation boards,  to  provide  needed  vocational 
education  services  in  areas  served  by  prime 
sponsors. 

"(b)  All  of  the  sums  available  to  carry 
out  this  section  shall  be  allocated  among  the 
States  In  the  manner  provided  for  allocat- 
ing funds  under  section  202(a). 

"(c)(1)    Funds  available  under  this  sec- 


tion shall  be  used  only  for  providing  voca- 
tional education  and  servicee  to  participants 
in  programs  under  this  title  in  accordance 
with  an  agreement  between  the  State  voca- 
tional education  board  and  the  prime  spon- 
sor. 

"(2)  The  State  vocational  education  board, 
prior  to  making  any  agreement  with  a  prime 
sponsor  as  provided  in  paragraph  (1).  shall 
consult    with    and    obtain    the    advice    and 
comment  of  the  designated  representatives 
of  the  State  agencies  and  councils  which  are 
required  to  be  involved  in  the  formulation 
of  the   five-year  State   plan   for  vocational 
education  pursuant  to  section  107(a)(1)  of 
the  Vocational  Education  Act  of  1963. 
Part  B — Services  roR  the  Econokicaixt 
Disadvantaged 
"description  or  program 
"Sec.  211.  Comprehensive  employment  and 
training  services  may  Include,  but  need  not 
be  limited  to,  the  following: 

"(1)  Job  search  asslstanoe.  Including 
orientation,  counseling,  and  referral  to  ap- 
propriate employment  training  or  other  op- 
portunities; 

"(2)  outreach  to  make  persons  aware  of 
the  availability  of,  and  to  encourage  them 
to  use,  employment  and  training  services; 
"(3)  assessment  of  the  Individual's  needs, 
interests,  and  potential  In  the  labor  market; 
"(4)  education  and  institutional  skill 
training  to  prepare  persons  to  enter  the 
labor  market,  or  to  qualify  for  more  produc- 
tive Job  opportunities  and  increased  earn- 
ings; 

"(S)  on-the-job  training,  including  small 
business  self -employment  training; 

"(6)    transitional   entry-level  public  em- 
ployment opportunities  or  work  experience; 
"(7)    payments  or  other   inducements  to 
public  or  private  employers  to  expand  Job 
opportunities; 

"(8)  services  to  individuals  to  enable  them 
to  retain  employment; 

"(9)  payment  of  allowances  to  persons  In 
training  for  which  they  receive  no  remuner- 
ation, and  payment  of  such  allowances  for 
transportation,  subsistence,  or  other  expenses 
incurred  in  training  or  employment; 

"(10)  supportive  services.  Including  neces- 
sary health  care,  child  care,  residential  sup- 
port, or  assistance  in  securing  bonds,  needed 
to  enable  individuals  to  participate  in  em- 
ployment and  training; 

"(11)  development  of  labor  market  infor- 
mation; 

"(12)  Job  development  and  related  activ- 
ities such  as  Job  restructuring  designed  to 
make   employment   opportunities   more   re- 
sponsive to  the  needs  of  economically  dis- 
audvantaged  person; 

"(13)  displaced  homemaker  employment 
assistance  programs  as  described  in  section 
307; 

"(14)  training,  employment  opportunities, 
and  related  services  conducted  by  community 
based  organizations;  and 

"(15)  any  programs  or  activities  author- 
ized by  part  A  of  tlUe  UI.  title  IV.  and  tlUe 
vn  of  this  Act. 

"  limit  ATTONS    ON    USE    Or    rUNDS 

"Sec.  212.  (e)(1)  Except  as  provided  in 
paragraph  (2).  no  prime  sponsor  shall  use 
more  than — 

"(A)  50  per  centum  of  the  funds  allocated 
to  it  under  section  20a(a)  for  the  fiscal  year 
ending  September  30,  1979,  to  pay  wages  for 
public  service  employment: 

"(B)  50  per  centum  of  the  funds  allocated 
to  it  under  such  section  for  the  fiscal  year 
ending  September  30,  1980,  to  pay  wages  and 
benefits  for  such  employment; 

"(C)  45  per  centum  of  the  funds  allocated 
to  it  under  such  section  for  the  fiscal  year 
ending  September  30,  1981,  to  pay  wages  and 
benefits  for  such  employment;  and 

"(D)  40  per  centum  of  the  funds  allocated 
to  it  under  such  section  for  the  fiscal  year 


ending  September  30,  1963.  to  pay  wagea  and 
benefits  for  such  employment. 

"(3)  Notwithstanding  paragta|di  (1).  the 
Secretary  may,  for  any  fiscal  year  referred  to 
in  paragraph  (l)(B),  (l)(C),  or  (1)(D).  an- 
ttiorize  a  prime  sponsor  to  expend  for  tbs 
purpose  of  providing  additional  puUlc  sendee 
Jobs  for  residents  of  areas  of  substantial  tw- 
employment,  an  amount  not  to  exceed  the 
product  of  the  percentage  which  unemployed 
residents  of  such  areas  constitute  of  aU  un- 
employed in  the  prime  sponsor  area  multi- 
plied by  the  difference  between — 

"(A)  an  amount  determined  by  applying 
the  limitation  contained  in  paragraph  (1)  (A) 
to  the  f  imds  allocated  to  such  prime  sponsor 
for  such  fiscal  year;  and 

"(B)  the  amount  determined  by  applying 

the  applicable   limitation   under  paragraph 

(1)(B).  (l)(C).or  (1)(D)  to  such  funds. 

"(b)  (1)   Public  service  employment  under 

this  part — 

"(A)  shall  be  designed  to  lead  to  unsub- 
sldlzed employment; 

"(B)  shaU  be  entry  level; 
"(C)  shall  be  combined  with  training  and 
BuppcKtive  aervlces  if  such  training  and  serv- 
ices are  reasonably  available  in  the  area;  and 
"(D)  shall  be  avaUable  only  to  eligible  par- 
ticipants who  have  not  been  employed  for 
more  than  two  hundred  hours  during  the 
preceding  ten  weeks  unless  such  employ- 
ment is  in  connection  with  a  program  sup- 
ported under  this  Act. 

"(E)  shall  contain,  consistent  with  the  pro- 
visions of  subparagraph  C,  not  leas  than 
eight  hours  of  skill  training  during  every 
forty  hours  of  participation,  unless  the  Secre- 
tary determines  that  a  lesser  number  of  hours 
Is  required  for  a  particular  skill. 

"(2)  Wcwk  experience  programs  conducted 
under  this  part,  except  for  In-school  youth, 
shall — 

"(A)  be  designed  to  lead  to  unsubsldlMd 
employment,  and 

■•  (B)  be  subject  to  the  limitations  on  dura- 
tion specified  in  section  131(c)(3), 
unless  the  prime  spona<w's  plan  as  approved 
by  the  Secretary  states  that  the  lack  of  al- 
ternative Job  opportunities  In  the  area  makea 
such  progress  and  dtiratlon  Impractical. 

"ElJOIBIUrT   rOR   PARTICIFATIOK 

"Sbc.  213.  A  person  shall  be  eligible  to  par- 
ticipate in  a  program  receiving  financial  as- 
sistance under  this  part  only  U  such  person 
l/economlcally  disadvantaged  and  either  un- 
employed, underemployed,  or  in  school. 
"Part  C — Upgrading  akb  Rxibainihc 

"FBOGSAM  authorized 

"Sec.  221.  (a)  Pursuant  to  regulatlona  of 
the  Secretary,  prime  sponsors  may  conduct 
occupational  upgrading  programs,  including 
supportive  services,  through  agreements  witt 
public  and  private  employers  for  employeea 
of  such  employers.  Indlvldtials  eligible  for 
such  programs  shall  be  those  operating  at 
less  than  their  full  skill  potential,  primarily 
those  in  entry  level  poslUons  or  positions 
with  little  normal  advancement  opportu- 
nities. In  any  program  receiving  financial  as- 
sistance under  this  section — 

"  ( 1 )  the  positions  for  which  employees  are 
being  upgraded  shall  be  poelUons  not  regu- 
larly avaRable  to  entry  level  employees,  and 
for  which  adequately  trained  persons  are  not 
available; 

"  ( 2 )  the  selection  of  employees  for  upgrad- 
ing  shall  be  based  upon  potential  and  the 
lack  of  availability  fcH-  advancement  in  a  nor- 
mal promotional  line; 

"(3)  the  educaUon  and  skill  training  con- 
tent of  the  upgrading  program  ahall  provide 
employees  with  a  reasonable  progression  re- 
sulting in  qualification  for  a  recognised  posi- 
tion of  greater  skill,  responsibility,  remunera- 
tion, or  career  advancement  in  the  service  of 
that  employer; 

"(4)  the  training  period  for  upgrading 
shall  be  reasonable  and  oonalstent  with  pe- 
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nods  curtomArUy  required  for  comparable 
training; 

"(5)  adequate  personnel,  attendance  and 
progreee  reoonla  aball  be  malntalned; 

"(6)  the  program  ibaU  be  designed,  to  the 
Mtent  feasible,  so  that  additional  vacancies 
are  eraatod  for  new  entry  level  employees; 

"(7)  the  employees  shall  receive  such 
wagea.  Including  periodic  increases,  as  the 
Secretary  deema  reasonable,  considering  such 
factors  aa  IndTietry  practice  and  individual 
proficiency,  but  at  not  less  than  the  rate  re- 
ceived before  upgrading;  and 

"(8)  >ucoeaBfal  oompleUon  shall  be  ex- 
pected to  result  In  employment  with  the  em- 
ployer In  the  occupation  for  which  he  or  she 
has  been  upgraded  and  at  not  leas  than  pre- 
vailing wages. 

"(b)(1)  Pursuant  to  regulations  of  the 
Secretary,  prime  sponsors  may  conduct  re- 
training programs.  Including  supporting 
services,  directly  or  through  agreements  with 
public  and  private  employers  or  other  orga- 
nizations or  agencies. 

"(3)  Entry  Into  retraining  programs  shall 
be  only  for  Individuals  who  have  previously 
received  a  bona  flde  notice  of  Impending  lay- 
off, and  who  are  determined,  pursuant  to 
regulations  of  the  Secretary,  to  have  little  op- 
portunity to  be  reemployed  In  the  same  or 
equivalent  occupation  or  skill  level  within 
the  labor  market  area. 

"(3)  Retraining. programs  shall  meet  such 
standards  as  the  Secretary  shall  establish  by 
regulation. 

"(c)  If  upgrading  or  retraining  Is  for  or 
from  Jobs  covered  by  collective  bargaining 
agreements,  agreements  with  employers  to 
carry  out  such  programs  shall  have  the 
concurrence  of  labor  organizations  repre- 
senting employees  In  those  Jobs. 

"TITLK  m— SPBCIAL   FEDERAL  RESPON- 

STBILITIES 

"PasT  A— 8FICUI.  National  PiocaAics  and 

Ac'i'ivxTna 

"SPBCIAL  FmOOSAICS  AND  ACTIVITIXS 

"Sic.  301.  (a)  The  Secretary  shall  use  funds 
available  under  this  title  to  provide  addi- 
tional employment  and  training  services  as 
authorised  under  title  n  to  segments  of  the 
population  that  are  In  particular  need  of 
such  services.  Including  women,  yuuth,  of- 
fenden,  handicapped  Individuals,  single 
parents,  persona  of  limited  English-speaking 
ability,  older  workers,  and  other  persons 
who  the  Secretary  determines  have  particu- 
lar dlsadvantagea  In  the  labor  market.  The 
Secretary  shall  take  Into  account  the  need 
for  continued  funding  of  programs  of  dem- 
onstrated effectiveness. 

"(b)  With  respect  to  programs  for  persona 
of  limited  Bngllah-spMklng  ability  under 
this  Act,  the  Secretary  shall  establish  appro- 
priate procedures  to  ensure  that  participants 
are  provided  with  employment  and  training 
and  related  assistance  and  supportive  serv- 
Icee  (where  feasible,  at  times  designed  to 
meet  the  needs  of  individuals  unable  to  at- 
tend during  normal  working  hours)  designed 
to  Increase  the  employment  and  training 
opportunltlee  for  unemployed  and  under- 
employed persona  of  llnU^  English-speak- 
ing ability,  lncladln«  (l)  the  teaching  of 
occupational  skllla  in  the  primary  language 
of  such  persona  for  oecupatlona  which  do 
not  require  a  high  proficiency  in  English, 
and  (3)  developing  new  employment  oppor- 
tunltlee for  limited  Bngtlah-flpeaklng  per- 
sona and  opportunities  of  promotion  within 
ezlatlng  employment  situattons  for  such  per- 
sona, including  programs  for  the  dissemina- 
tion of  ^)propnate  Information,  and  Job 
placement,  and  oounaellng  aaslstance,  and 
the  conduct  of  training  and  employment 
programs,  la  the  primary  language  of  such 
persona,  aa  well  as  programs  desi^ied  to  In- 
crease the  English-speaking  abiUty  of  such 
persons, 

"(0)  The  Secretary  ahaU  make  <in...Aifli 


assistance  available  to  conduct  a  program 
for  offenders  to  provide  employment,  train- 
ing, and  related  assistance  and  supportive 
services  (Inclxidlng  basic  education,  drug  ad- 
diction or  dependency  rehabilitation,  health 
care,  and  other  services)  which  will  enable 
them  to  secure  and  obtain  meaningful  em- 
ployment. Emphasis  shall  be  placed  upon 
serving  offenders  In  contact  with  the  criminal 
Justice  system  or  recently  released  from 
criminal  Jtistloe  custody  or  supervision,  pro- 
viding services  that  will  be  comprehensive, 
and  ensuring  that  recipients  of  funds  will 
coordinate  their  activities  with  other  pro- 
viders of  employment  and  training  assistance. 
Orants  may  aleo  be  provided  to  the  States 
or  prime  sponaors  for  the  establishment  of 
units  for  planning  and  evaluation  of  correc- 
tional employment  and  training  assistance 
to  offenders.  To  ensure  the  objectives  of  this 
subsection,  tbe  Secretary  may,  wherever 
feasible,  provide  for  appropriate  arrange- 
ments with  employers  and  labor  organiza- 
tions, appropriate  parole,  probationary  and 
Judicial  authorities,  and  tor  the  utilization 
of  training  equipment  comparable  to  that 
currently  used  for  the  Job  in  which  training 
is  furnished.  To  support  such  programs  the 
Secretary  shall  develop  information  concern- 
ing the  special  needs  of  offenders  for  such 
services,  including  special  studies  regarding 
the  Incidence  of  unemployment  among  of- 
fenders and  the  means  of  increasing  em- 
ployment opportunity  for  offenders.  As  part 
of  the  reporting  requirements  under  section 
172(b),  the  Secretary  shall  also  conduct  an 
annual  survey  of  prime  sponsors  and  States 
receiving  assistance  under  this  Act  for  the 
purpose  of  assessing  the  scope  and  imple- 
mentation of  offender  programs. 

"(d)  The  Secretary  shall  carry  out  fully 
and  effectively  his  responsibilities  for  the 
assignment  of  assistant  veterans  employment 
representatives  under  section  2003  of  title  38, 
United  States  Code,  and  the  Secretary's  other 
responsibilities  under  chapter  41  of  such  title 
and  for  the  listing  of  all  suitable  employ- 
ment openings  with  local  offices  of  the  State 
employment  services  by  Federal  contractors 
and  subcontractors  and  providing  for  the 
affirmative  action  as  required  by  section 
2012(a)  of  such  title. 

"(e)  The  Secretary  is  also  authorized  to 
provide  employment  and  training  programs 
that — 

"(1)  are  most  appropriately  administered 
from  the  national  level,  such  as  programs 
sponsored  by  public  agencies  or  private  or- 
ganizations that  conduct  federally  assisted 
activities  in  more  than  one  State; 

"(2)  foster  new  or  improved  linkages  be- 
tween Federal,  State,  and  local  employment 
and  training  agencies  and  components  of  the 
private  sector,  such  as  the  business  commu- 
nity, organized  labor,  and  community-based 
organizations; 

"(3)  provide  continued  support  for  pro- 
grams of  demonstrated  effectiveness; 

"(4)  eliminate  or  reduce  critical  skill 
shortages  in  the  Nation's  labor  force;  or 

"(5)  serve  those  who  become  unemployed 
as  a  result  of  a  large-scale  loss  of  Jobs  in  a 
locality,  caused  by  such  things  as  the  closing 
of  a  facility,  mass  layoffs,  or  natural  dis- 
asters. 

"(f)  Notwithstanding  any  other  provisions 
of  this  Act.  eligibility  requirements  for  pro- 
grams for  workers  age  flfty-flve  and  older, 
which  were  established  under  title  X  of  the 
Public  Works  and  Economic  Development 
Act,  and  which  thereafter  have  been  funded 
under  section  804  of  this  Act  prior  to  the 
enactment  of  the  Comprehensive  Employ- 
ment and  Training  Amendments  of  1978, 
shall  be  those  which  applied  when  the  pro- 
grams were  established  under  title  X. 

"(g)  The  Secretary  shall  establish  a  spe- 
cial program  for  the  funding  of  local  work- 
shops for  the  training  of  youths  and  other 
individuals  who  wish  to  pursue  careers  as 
self-employed  owners  and  managers  of  small 


businesses.  Such  workshops  should  provide 
Instruction  In  management  techniques,  busi- 
ness communications  skills,  motivational 
training,  special  problems  in  business  opera- 
tion, advice  concerning  Federal  and  State 
regulations,  preparation  of  financial  state- 
ments and  loan  applications,  recordkeeping, 
development  of  marketing  techniques,  and 
information  on  beneficial  resources  available 
within  the  community. 

"(h)  To  the  extent  appropriate,  programs 
financed  under  this  part  shall  be  coordinated 
with  programs  conducted  by  prime  sp>onsor8 
under  this  Act,  and  the  Secretary  shall  no- 
tify such  prime  sponsors  of  the  funding  of 
an  employment  and  training  program  under 
this  part. 

"NATIVE    AMEKICAN    EMPLOYMENT    AND    TBAHT- 
INO   PHOGRAMS 

"Sec.  302.  (a)  The  Congress  finds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  members  of  Indian, 
Alaskan  Native,  and  Hawaiian  Native  com- 
munities; (2)  there  Is  a  compelling  need  for 
the  establishment  of  comprehensive  employ- 
ment and  tralnln<j  programs  for  members  of 
those  communities;  (3)  such  programs  are 
essential  to  the  reduction  of  economic  disad- 
vantage among  individual  members  of  buch 
communities  and  to  the  advancement  of 
economic  and  social  development  in  such 
communities  consistent  with  their  goals  and 
life  styles. 

"(b)  The  Congress  therefore  declares  that, 
because  of  the  special  relationship  between 
the  Federal  Government  and  most  M  those 
to  be  served  by  the  provisions  of  this  section, 
( 1 )  such  programs  can  best  be  administered 
at  the  national  level;  (2)  such  programs  shall 
be  available  to  federally  recognized  Indian 
tribes,  bands,  and  individuals,  and  to  other 
groups  and  Individuals  of  Native  American 
descent  such  as,  but  not  limited  to,  the 
Lummls  in  Washington,  the  Menomlnees  in 
Wisconsin,  the  Klamaths  In  Oregon,  the 
Oklahoma  Indians,  the  Passamaquoddys  and 
Penobscots  in  Maine,  and  Eskimos  and 
Hawaiian  Natives;  and  (3)  such  programs 
shall  be  administered  In  such  a  manner  as 
to  maximize  the  Federal  commitment  to  sup- 
port groiwth  and  development  as  determined 
by  representatives  of  the  communities  and 
groups  served  by  tfcis  section. 

"(c)(1)  In  carrying  out  responsibilities 
under  this  section,  the  Secretary  shall, 
wherever  possible,  utilize  Indian  tribes, 
bands,  or  groups  (including  Alaska  Native 
villages  or  groups  as  defined  In  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  088))  having  a  governing 
body  and  such  public  and  private  nonprofit 
agencies  as  the  Secretary  determines  will 
best  serve  Hawaiian  Natives,  for  the  provi- 
sion of  employment  and  training  services 
under  this  section.  To  the  extent  the  Secre- 
tary determines  that  such  tribe,  band,  or 
group  has  demonstrated  the  capability  to 
effectively  administer  a  comprehensive  em- 
ployment and  training  program,  he  shall 
require  such  tribe,  band,  or  group  to  submit 
to  him  a  comprehensive  plan  meeting  the 
requirements  of  section  103. 

"(2)  In  carrying  out  his  responsibilities 
under  this  section  the  Secretary  shall  make 
arrangements  with  prime  sponsors  and  orga- 
nizations (meeting  requirements  prescribed 
by  the  '^cretary)  serving  nonreservatlon 
Indians  for  programs  and  projects  designed 
to  meet  the  needs  of  such  Indians  for  em- 
ployment and  training  and  related  services 

"(d)  Whenever  the  Secretary  determines 
not  to  utilize  Indian  tribes,  bands,  or 
groups  for  the  provision  of  employment 
and  training  services  under  this  section,  the 
Secretary  shall,  to  the  maximum  extent 
feasible,  enter  Into  arrangements  for  tbe 
provision  of  such  services  with  public  or 
private  nonprofit  agencies  which  meet  with 
the  approval  of  the  tribes,  bands,  or  groups 
to  be  served. 
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"(e)  The  Secretary  Is  directed  to  take 
approproprlate  action  to  establlah  adminis- 
trative procedures  and  machinery  (Includ- 
mg  personnel  having  particular  competence 
In  this  field)  for  the  administration  of  In- 
dian employment  and  training  programs 
authorized  under  this  Act. 

"(f)  Funds  available  for  this  section 
shall  be  expended  for  programs  and  activi- 
ties consistent  with  the  purposes  of  this 
part,  including  but  not  limited  to  such  pro- 
grams and  activities  carried  out  by  eligible 
prime  sponsors  under  other  provisions  of 
this  Act. 

"(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  3  percent  of  the 
amount  equal  to  not  less  than  3  percent 
of  the  amount  allocated  pursuant  to  sec- 
tion 202(a). 

"(h)  No  provision  of  this  section  shall 
abrogate  in  any  way  the  trust  responsibil- 
ities of  the  Federal  Oovemment  to  Indian 
bands  or  tribes. 

"MIGRANT     AND     SEASONAL     FARMWORKEB     EM- 
PLOYMENT AND  TRAINING  PROGRAMS 

"Sec.  303.  (a)  The  Congress  finds  and  de- 
clares that — 

"(1)  chronic  seasonal  unemployment 
and  underemployment  In  the  agricultural 
Industry,  substantially  affected  by  recent 
advances  In  technology  and  mechanization, 
constitute  a  substantial  portion  of  the  Na- 
tion's rural  employment  and  training  prob- 
lem and  substantially  affect  the  entire  na- 
tional economy;  and 

"(2)  because  of  the  special  nature  of 
certain  farmworker  employment  and  train- 
ing problems  such  programs  can  best  be 
administered  at  the  national  level. 

"(b)(1)  Funds  available  for  this  section 
shall  be  expended  for  programs  and  activi- 
ties consistent  with  the  purposes  of  this 
section,  including  but  not  limited  to  pro- 
grams and  activities  carried  out  under 
other  provisions  of  this  Act. 

"(2)  In  carrying  out  programs  and 
activities  under  this  section,  the  Secretary 
shall  continue  In  operation  any  program 
which  Is  In  existence  on  the  effective  date 
of  this  paragraph  and — 

"(A)  which  is— 

"(1)  operated  through  the  use  of  the 
facilities  of  any  institution  of  higher  ed- 
ucation; and 

"(11)  designed  to  assist  migrant  and  sea- 
sonal farmworkers  who  are  bevond  the 
age  of  compulsory  school  attendance  in  the 
State  In  which  the  Institution  Is  located, 
through  tutoring,  counsellnft.  and  other 
similar  assistance,  in  the  completion  of 
courses  necessary  to  receive  a  high  school 
diploma  or  Its  equivalent;  or 

"(B)  which  serves  migrant  and  seasonal 
farmworkers  who  w«  enrolled  in  a  full-time 
basis  in  the  first  academic  year  of  an  under- 
graduate program  at  any  Institution  of  higher 
education,  and  the  dependents  of  migrant 
and  seasonal  farmworkers  If  such  dependents 
are  so  enrolled,  by — 

"(1)  aiding  such  individuals  In  carrjrlng  out 
the  transition  from  secondary  school  to  post- 
secondary  school  programs; 

"(11)  generating  motivation  necessary  for 
success  in  education  beyond  secondary 
school;  and 

"(ill)  providing  counseling,  tutorial,  and 
similar  educational  services  designed  to  assist 
such  Individuals  during  their  first  academic 
year  at  such  Institution. 
The  Secretary  shall  continue  the  operation 
of  any  such  program  for  so  long  as  such  pro- 
gram is  consistent  with  the  purposes  of  this 
section,  as  determined  by  the  Secretary. 

"(C)  In  awarding  a  grant  or  contract  for 
services  administered  under  this  section,  the 
Secretary  shall  not  assign  any  preferential 
weighting  factor  to  an  application  therefor  by 
virtue  of  the  fact  that  the  applicant  holds  at 


the  time  of  i^^Ucatlon  a  prior  grant  or  con- 
tract to  provide  aervices  under  this  section; 
nor  shall  the  Secretary  assign  any  negative 
weighting  factor  to  an  application  by  virtue 
of  the  fact  that  an  a{>pllcant  la  an  instru- 
mentality of  State  government. 

"(3)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  Uils  tlUe  an  amount  equal 
to  not  less  than  2.6  percent  of  the  amount 
allocated  pursuant  to  sectlcm  202(a).  Of  the 
funds  reserved  under  this  paragraph,  such 
sums  as  may  be  necessary  shall  be  used  for 
the  operation  of  the  programs  specified  in 
subparagraph  (A)  and  subpcu-agraph  (B)  of 
paragraph  (2). 

"(c)  In  administering  programs  under  this 
section,  the  Secretary  shall  consult  with 
appropriate  State  and  local  officials  and  may 
enter  into  agreements  with  such  officials  to 
assist  In  the  operation  of  such  programs.  In 
implementing  this  section  the  Secretary  shall 
determine  in  consultation  with  appropriate 
State  and  local  educationeJ  agem^es.  that  no 
substantial  duplication  will  exist. 

"PROGRAMS  FOB  THE  HANDICAFPB) 

"Sec.  304.  (a)  (1)  The  Congress  finds  and 
declares  that  due  to  the  rapid  Implementa- 
tion of  programs  to  assist  handicapped  in- 
dividuals mandated  under  the  Education  for 
All  Handicapped  Children  Act  and  section  504 
of  the  Rehabilitation  Act  of  1973.  there  Is  a 
need  for  people  to  provide  the  special  sup- 
portive services  and  removal  of  architectural 
barriers  required  by  these  Acts. 

"(2)  The  Congress  further  declares  that 
the  Individuals  to  be  served  under  this  sec- 
tion represent  a  large  percentage  of  the  un- 
employed, and  that  these  services  will  pro- 
vide meaningful  Improvement  of  the  lives  of 
the  handicapped  individuals  served. 

"(b)  The  Secretary  shall  establish  pro- 
grams throughout  the  Nation  which  shall 
train  personnel  to  work  with  and  assist  han- 
dicapped individuals.  These  programs  may  be 
in  any  areas  of  training  or  education  which 
provide  individuals  with  skills  necessary  to 
train  or  provide  assistance  to  handicapped 
persons.  Including,  but  not  limited  to,  in- 
terpreters for  the  deaf  and  aides  In  class- 
rooms to  assist  in  the  education  of  the  handi- 
capped. 

"(c)  "The  Secretary  shall  take  appropriate 
action  to  establish  administrative  procedvues 
and  machinery  (Including  personnel  having 
particular  competence  In  this  field)  for  the 
administration  of  programs  authorized  under 
this  section. 

"relocation  assistance 

"Sec.  305.  (a)  The  Secretary  Is  authorized 
to  provide  special  relocation  assistance  for 
unemployed  persons  who  desire  such  assist- 
ance through  agreements  with  States,  prime 
sponsors,  or  public  or  private  agencies  under 
this  section. 

"(b)  (1)  Relocation  assistance  may  be  pro- 
vided In  the  form  of  loans  or  grants,  or  both, 
subject  to  such  standards  as  the  Secretary 
establishes. 

"(2)  Relocation  assistance  shall  be  avail- 
able only  to  Involuntarily  unemployed  In- 
dividuals who  cannot  reasonably  be  expected 
to  secure  full-time  employment  In  the  com- 
munity In  which  they  reside,  and  have  bona 
fide  offers  of  employment  (other  than  tem- 
porary or  seasonal  employment) . 

"veterans  informatton  and  outreach 

"Sec.  306.  The  Secretary.  In  consultation 
and  cooperation  with  the  Administrator  of 
Veterans  Affairs  and  the  Secretary  of  Health. 
Education,  and  Welfare,  shall  provide  for  an 
outreach  and  public  information  program 
utilizing,  to  the  maximum  extent,  the  facili- 
ties of  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  and  the  Veterans' 
Administration  to  exercise  maximum  efforts 
to  develop  Jobs  and  Job  training  opportuni- 
ties for  disabled  and  Vietnam-era  veterans. 


and  inform  all  such  vetermns  aboot  employ- 
ment, Job  training,  on-the-job  training  and 
educational  opportunities  under  this  Act, 
under  title  38,  United  States  Code,  and  other 
provisions  of  law;  and  Inform  prime  aponaors. 
Federal  contractors  and  aubcontiaetors,  fed- 
eral agencies,  educational  Inatttuttona,  labor 
unions,  and  employers  of  their  statutory 
responsibilities  toward  such  veterans,  and 
provide  them  with  technical  aaslstanoe  In 
meeting  those  responsiblUtlea. 


"DISPLACED     ho: 

assistance  program 

"Sec.  307.  (a)  The  Secretary  shall  make 
available  financial  assistance  to  enable  pri- 
vate nonprofit  organizations  and  public  Agen- 
cies, Including  prime  sponsors  designated 
under  section  101  (c) .  to  provide  employment 
opportunities  and  appro^wlate  training  and 
supportive  services  to  displaced  homemaaers. 
Such  training  and  supportive  services  shall 
Include,  but  need  not  be  ltmtt.ed  to — 

"(1)  Job  training.  Job  readiness  seiriees. 
Job  counseling.  Job  search,  and  Job  place- 
ment services; 

"(2)  outreach  and  information  aervices. 
including  Information  on  available  educa- 
tional opportunities;  and 

"(3)  referrals  (through  cooperative  ar- 
rangments,  to  the  maximum  extent  feasible) 
to  health,  financial  management,  legal,  pub- 
lic assistance,  and  other  appropriate  suppor- 
tive services  In  the  community  being  served. 

"(b)  To  the  maximum  extent  feasible,  ac- 
tivities supported  under  this  section  9haU  be 
coordinated  with  and  supplement,  but  not 
supplant,  activities  supported  under  other 
titles  of  this  Act  and  shall  emphasize  train- 
ing and  other  employment  related  servioes 
for  participants  that  are  designed  to  en- 
hance their  employablllty  and  earnings. 
Programs  shall  concentrate  on  creating  new 
Jobs  In  the  private  sector  for  displaced 
homemakers  In  order  to  meet  identified  needs 
within  the  community. 

"(c)  To  the  maximum  extent  fesslble. 
supervisory,  technical,  and  administrative 
positions  with  the  program  shall  be  filled  by 
displaced  homemakers. 

"(d)  No  funds  available  under  this  section 
shall  be  used  for  the  purchase,  construction. 
or  major  rehabilitation  of  facilities. 

"(e)  For  the  purposes  of  this  section,  the 
term  'displaced  homemaker'  means  an  in- 
dividual who — 

"(1)  has  been  providing  as  a  predominant 
activity  unpaid  services  for  family  members 
for  a  substantial  number  of  years; 

"(2)  (A)  has  been  dependent  en  the  In- 
come of  another  family  member  but  is  no 
longer  supported  by  that  Income.  (B)  Is  re- 
ceiving public  assistance  on  account  of 
dependent  children  in  tbe  home,  or  (C)  is 
receiving  spousal  support;  and 

"(3)  Is  unemployed  or  underemployed  and 
is  experiencing  difficulty  in  obtaining  or  up- 
grading employment. 

'•(f)  For  the  purposes  of  carrying  out  this 
section,  the  Secretary  shall  reserve  not  more 
than  2  per  centum  of  the  funds  made  avail- 
able to  carry  out  this  tlUe. 

"partnership   PROOtAMB 

"Sec.  308.  (a)  From  funds  available  under 
this  title  the  Secretary  Is  authorized  to  pro- 
mote the  development  of  partnership  ar- 
rangements between  prime  sponsors  and  em- 
ployment security  agencies.  Such  partner- 
ships shall  constitute  a  segment  of  an  Inte- 
grated and  comprehensive  Intake,  service  and 
placement  system  and  shall  be  designed  to 
achieve  an  employablllty  plan  and  compre- 
hensive program  of  Job  preparation  and  Job 
search  assistance  for  all  participants  under 
this  Act.  Such  partnerships  may  also  in- 
clude other  related  public  and  private  non- 
profit agencies  and  organizations.  Including 
commumty-bssed  organizations. 

"(b)  Such  partnerships  may  result  In — 
"(1)  the  creation  of  a  Joint-planning,  ad- 
ministrative, and  operational  entity; 
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"(3)  oombbUng  and  eolocatlon  of  staS; 
mad 

"(8)  ft  Joint  <Uta  bue  ftnd  Infomuition 
■yatam. 

"(e)  The  Secretary  Is  authorized  to  re- 
Imbune  prtnM  spoiuora  for  ooeta  associated 
wltb  the  tmplementatlon  of  a  partnership 
and  to  provide  Inoenttvea  to  eztsure  that  em- 
ptoyment  eecurlty  agencies  may  participate 
on  an  equltsUa  basis. 

"ysojxcra  Foa  mxobu-aoco  and  older 


"Bk.  309.  (a)  The  Secretary  shall— 

"(1)  develop  and  establish  employment 
and  training  policies  and  programs  for 
middle-aged  and  older  workers  which  will 
reflect  appropriate  consideration  of  these 
workers'  Importance  In  the  labor  force  and 
lead  tt>  a  more  equitable  share  of  employment 
and  training  resources  for  middle-aged  and 
older  workers; 

"(a)  develop  and  establish  programs  to 
assist  workers  over  forty  years  of  age  In  pur- 
suing second  careers,  Including,  but  not  nec- 
eeaarlly  limited  to,  work  experience,  voca- 
tional education,  public  serrlce  employment, 
on-the-job  training,  occupational  upgrading, 
and  Job  search  and  placement;  and 

"(8)  conduct  research  on  the  relationships 
between  age  and  employment  and  insure  that 
the  findings  of  such  reeearch  are  widely  dis- 
seminated In  order  to  assist  employers  in 
both  the  public  and  the  private  sectors  better 
iindentand  and  utlliza  the  capabilities  of 
middle-aged  and  older  workers. 

"(b)  in  carrying  out  the  provisions  of  sub- 
section (a)  the  Secretary  shall  provide  for 
appropriate  arrangements  to  be  made  with 
prime  sponsors,  members  of  the  biisiness 
community  (including  small  business) ,  labor 
oiganmtloos,  local  educational  agencies, 
and  community-based  organizations  as  de- 
fined in  section  136(4)  of  this  Act.  Such 
■nmngements  may  include,  but  need  not  be 
limited. to— 

"(1)  an  analysis  of  the  local  labor  force  on 
the  baala  of  such  factors  as  age,  educational 
background,  income,  race,  and  sex,  focusing 
particularly  on  comparative  rates  of  labor 
force  participation  and  of  unemployment 
and  underemployment  among  the  various 
demographic  groupe  studied; 

"(3)  an  aaseisment  of  each  participant's 
skills  and  work  experience  for  purposes  of 
formulating  realistic  second  career  objec- 
tives. Including  formal  vocational  testing 
instrumenu  supplemented  by  such  func- 
tional aaseesment  methods  and  techniques  to 
detect  those  skiUs  and  abilities  of  a  partici- 
pant as  may  be  related  to  desired  second 
career  and  occupational  upgjhullne  objec- 
tlvee; 

"(3)  second  career  and  occupational  up- 
VmOiag  counaellng  by  individuals  knowl- 
edgeable about  the  employment  and  training 
needs  of  middle-aged  and  older  workers; 

"(4)  the  establishment  of  second  career 
objectives  which  will — 

"(A)  provide  reasonable  assurances  to  the 
participant  that  public  and  private  sector 
demand  axlsta  for  the  skills  developed  in  the 
second  careers  program;  and 

"(B)  enable  the  participant  to  compete 
succeaafuUy  in  the  jol»  market;  and 

"(8)  establishment  of  formal  second  ca- 
reer* training  agreements,  between  partici- 
pants and  program  sponsors,  which — 

"(A)  set  forth  the  career  objectives  of  the 
participants  and  the  steps  required  of  each 
parUdpant  and  prime  sponsor  to  achieve 
these  objectives; 

"(B)  will  remain  In  force  imtll  its  terms 
are  fulflUad,  or  renegotuted  or  terminated 
according  to  such  procedures  as  shall  be  pre- 
ecrlbed  by  the  Secretary;  and 

"(C)  may  be  renegotiated  or  terminated, 
*--"7'  **"••  ^  ***•  Participant,  or  by  the 
program  qxtnaor  for  good  cause. 

"(c)  The  Secretary  is  heret>y  authorized  to 
pey  program  sponsors  reasonable  training 
costs  to  participants  in  second  careers  pro- 


grams  to  the  estent  necessary  to  achieve  the 
objectives  of  auch  programs  In  accordance 
with  regulations  prescribed  by  the  Secretary, 
but  in  no  case  shall  such  payment  exceed 
the  permissible  maximum  under  section  121 
(c)(1)(B).  Suoh  costs  may  include  reason- 
able tuition  for  participants  engaged  in  tech- 
nical or  other  institutional  training  and  pay- 
ments to  program  sponsors  providing  on-the- 
job  training,  provided  that  such  payments 
are  based  on  the  actual  number  of  hours  of 
such  training  given  to  the  second  careers 
program  participant.  The  Secretary  is  au- 
thorized to  pay  for  equipment,  materials,  and 
such  other  costs  necessary  for  a  participant 
to  achieve  the  objectives  of  his  second  careers 
program. 

"(d)  Programs  assisted  under  this  section 
may  provide  for  participation  in  employment 
and  training  programs  on  a  part-time  or 
flexible-time  basis. 

"(e)  Participants  in  programs  authorized 
under  this  section  shall  be  individuals  over 
the  age  of  forty  who  are  unemployed,  under- 
employed, or  economically  disadvantaged, 
who  have  a  family  income  (exclusive  of  any 
income  received  under  a  Federal  or  State 
welfare  or  unemployment  program )  which  Is 
not  in  excess  of  126  percent  of  the  Bureau 
of  Labor  Statlstits  lower  living  income  level. 

"(f)  For  the  purposes  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  not  more  than 
10  percent  of  the  amount  allocated  pursuant 
to  section  202(a). 

"(g)  No  provision  of  this  section  shall  be 
construed  as  intending  any  diminution  of 
the  employment  and  training  opportunities 
available  to  workers  over  40  years  of  age 
under  titles  II,  VI,  and  VII  of  this  Act. 
"Part  B — Research,  Training,  and  Evalua- 

tXION 
"research 

"Sec.  311.  (a)  To  assist  the  Nation  In  ex- 
panding work  opportunities  and  assuring  ac- 
cess to  those  opportunities  for  all  who  desire 
It,  the  Secretary  shall  establish  a  compre- 
hensive program  of  employment  and  train- 
ing research  utilizing  the  methods,  tech- 
niques, and  knowledge  of  the  behavioral  and 
social  sciences  and  such  other  methods, 
techniques,  and  knowledge  as  will  aid  In  the 
solution  of  the  Nation's  employment  and 
training  problems.  This  program  may  in- 
clude, but  need  not  be  limited  to,  studies, 
the  findings  of  which  may  contribute  to  the 
formulation  of  employment  and  training 
policy;  development  or  improvement  of  em- 
ployment and  training  programs;  Increased 
knowledge  about  labor  market  processes;  re- 
duction of  unemployment  and  its  relation- 
ships to  price  stability;  promotion  of  more 
effective  worker  development,  training,  and 
utilization;  Improved  national,  regional  and 
local  means  of  measuring  future  labor  de- 
mand and  supply;  enhancement  of  job  op- 
portunities; sidll  training  to  qualify  em- 
ployees for  positions  of  greater  skill,  respon- 
sibility, and  remuneration;  meeting  of 
worker  shortages;  easing  of  the  transition 
from  school  to  work,  from  Income  transfer 
payment  dependency  to  employment,  from 
one  job  to  anotlher,  and  from  work  to  retire- 
ment; testing  the  usefulness  of  sheltered  em- 
ployment for  the  difficult  to  employ;  oppor- 
tunities and  swlces  for  older  persons  who 
desire  to  enter  or  reenter  the  labor  force; 
and  for  Improvement  of  opportunities  for 
employment  and  advancement  through  the 
reduction  of  discrimination  and  disadvan- 
tage arising  ftom  poverty.  Ignorance,  or 
prejudice. 

"(b)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  dem- 
onstratlonal,  and  polit  projects,  through 
grants  to  or  contracts  with  public  agencies 
or  private  organizations,  for  the  purpose  of 
improving  techniques  and  demonstrating  the 
effectiveness  of  specialized  methods  in  meet- 
ing the  employment  and  training  problems; 


however,  nothing  in  this  subsection  shall 
authorize  the  Secretary  to  carry  out  employ- 
ment programs  experimenting  with  subsi- 
dized wages  in  the  private  sector  or  wages 
less  than  those  est*bllshed  by  the  Fair  Labor 
Standards  Act  of  1938,  for  employment  sub- 
ject to  that  Act.  In  carrying  out  this  subsec- 
tion, the  Secretary  shall  consult  with  such 
other  agencies  as  may  be  appropriate.  Where 
programs  under  this  section  require  institu- 
tional training,  appropriate  arrangements 
for  such  training  ahall  be  agreed  to  by  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

"(c)  The  Secretary  is  authorized  to  con- 
duct supportive  ecnployment  and  training 
projects  of  an  experimental  and  demonstra- 
tion nature  as  part  of,  or  coordinated  with, 
experimental  or  demonstration  programs  of 
a  similar  nature  that  the  Secretary  has  been 
conducting  for  unemployed  persons  with 
serious  problems  in  the  labor  market,  such 
as  juvenile  delinquents,  mentally  and  emo- 
tionally handicapped  Individuals,  alcoholics, 
ex-addicts,  ex-offenders,  and  recipients  of 
aid  to  families  with  dependent  children,  to 
enable  them,  through  temporary,  highly 
structured  and  supervised  work  experience, 
to  make  the  transition  to  employment  or 
self-employment.  Such  programs  shall  pro- 
vide for  skill  training  as  required  to  effect 
such  transition. 

"(d)  The  Secretary  is  authorized  to  carry 
out  a  special  program  to  demonstrate  the 
efficacy  of  providing  vouchers  to  economi- 
cally disadvantaged  persons  who  are  unem- 
ployed or  underemployed.  Such  vouchers 
shall  entitle  private  employers  who  provide 
employment  or  training  to  such  individuals 
to  payment  in  amounts  equal  to  the  value 
of  the  voucher  during  periods  when,  and  to 
the  extent  that,  such  persons  are  not  fully 
productive,  pursuant  to  regulations  of  the 
Secretary. 

"(e)  The  Secretary  is  authorized  to  under- 
take research  programs  to  (1)  Investigate 
the  applicability  of  job-sharing,  work-shar- 
ing and  other  flexible  hours  arrangements 
In  various  settings,  and  of  the  incentives 
and  technical  assistance  required  by  em- 
ployers to  Implement  such  alternative  work- 
ing arrangements;  (2)  investigate  the  extent 
to  which  job  and  wage  classification  systems 
undervalue  certain  skills  and  responsibilities 
on  the  basis  of  the  sex  of  persons  who  usu- 
ally hold  the  positions. 

"(f)  The  Secretary  shall  conduct  a  variety 
of  demonstration  and  experimental  projects 
to  test  the  best  methods  of  assisting  persons, 
who  might  otherwise  rely  on  public  assist- 
ance or  other  income  assistance,  to  find  non- 
federally  assisted  employment  in  the  private 
and  public  sectors,  and  to  provide  federally 
assisted  work  and  training  opportunities  for 
any  such  persons  who  are  unable  to  find 
nonfederally  assisted  work  or  training  op- 
portunities. 

"(g)  The  Secretary  Is  authorized  to  con- 
duct demonstration  programs  and  projects, 
which  provide  expanded  guidance  and  coun- 
seling services  to  participants  under  this 
Act  through  community  vocational  resource 
centers  established  In  economically  distressed 
communities  or  areas  pursuant  to  section  132 
(a)  (7)  of  the  Vocational  Educational  Amend- 
ments of  1976.  Such  programs  shall  provide 
State  boards  of  vocational  education,  which 
establish  such  community  vocational  re- 
source centers,  with  funding  for  up  to  60 
per  centum  of  the  cost  of  such  projects.  The 
Secretary  may  make  such  funds  available  to 
a  State  board  of  vocational  education  when 
such  board  reaches  agreement  with  the  prime 
sponsor  to  assist  out-of-school  individuals 
in  reentering  school  at  the  secondary  or 
postsecondary  level,  to  take  advantage  of 
vocational  skill  training  opportunities  in- 
cluding cooperatiw  education  and  work- 
study  programs,  and  to  be  offered  referral 
to  other  training  programs,  apprenticeship 
programs,  and  on-t|ie-job  training  for  which 
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academic  credit  may  be  available.  Project 
shall  include  provisions  for  outreach  to  In- 
form the  economically  disadvantaged  of  the 
assistance  available  through  the  community 
resource  centers  to  provide  assurances  that 
programs  will  be  coordinated  with  other 
guidance  and  counseloring  activities  of  the 
prime  sponsor,  including  actlvlUes  under  sec- 
tion 445(c),  other  In-school  guidance  and 
counseling  programs  in  the  area.  State  em- 
ployment service  offices,  and  the  activities  of 
the  private  Industry  councils  established 
pursuant  to  title  VII  of  this  Act. 

"(h)  The  Secretary  shall  conduct  educa- 
tional and  assistance  programs  designed  to 
eliminate  artlflclal  barriers  to  employment 
based  upon  race,  sex,  national  origin,  age, 
records  of  arrest  or  conviction,  handicaps, 
marital  status,  or  other  criteria.  To  support 
such  programs,  information  shall  be  devel- 
oped Identifying  all  such  artificial  barriers, 
the  numbers  of  persons  affected,  the  man- 
ner In  which  such  barriers  operate  and  how 
such  barriers  can  best  be  eliminated.  In  com- 
plying with  the  requirements  of  this  subsec- 
tion, the  Secretary  shall  consult  with  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  United  States  Civil  Rights  Commis- 
sion, and  the  Equal  Employment  Opporttmity 
Commission. 

"labor    market    INFORMATION    AND    JOB    BANK 
PROGRAM 

"Sec.  312.  (a)  The  Secretary  shall  develop 
a  comprehensive  system  of  labor  market  In- 
formation on  a  national,  State,  local,  or 
other  appropriate  basis,  which  shall  be  made 
publicly  available  in  a  timely  fashion. 

"(b)  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary  shall 
develop  reliable  methods,  including  the  use 
of  selected  sample  surveys,  to  produce  more 
statistically  accurate  data  on  unemployment 
by  State  and  local  areas,  and  shall  Investigate 
alternative  methods  to  produce  more  accu- 
rate data  on  underemployment  and  labor  de- 
mand by  State  and  local  areas. 

"(c)  The  Secretary  shall  develop  data  for 
an  annual  statistical  measure  of  labor  mar- 
ket related  economic  hardship  in  the  Nation. 
Among  the  factors  to  be  considered  In  devel- 
oping such  a  measure  ^re  unemployment, 
labor  force  participation,  involuntary  part- 
time  employment,  and  fUU-time  employment 
at  wages  less  than  the  poverty  level. 

"(d)  The  Secretary  shall  develop  methods 
to  establish  and  maintain  more  comprehen- 
sive household  budget  data  at  different  levels 
of  living.  Including  a  level  of  adequacy,  to 
reflect  the  differences  of  household  living 
costs  in  regions  and  localities,  both  urban 
and  rural.  The  Secretary,  In  cooperation  with 
the  Secretary  of  Energy  and  the  Secretary 
of  Housing  and  Urban  Development,  shall 
develop  methods  to  ascertain,  and  shall  ascer- 
tain, annual  energy  development  and  conser- 
vation jobs  impact  data  by  type  and  scale 
of  energy  technologies  used. 

"(e)  The  Secretary  shall  set  aside,  out  of 
sums  available  to  the  Department  for  any 
fiscal  year  including  sums  available  for  this 
title,  an  amount  which  the  Secretary  deter- 
mines Is  necessary  and  appropriate  to  carry 
out  the  provisions  of  this  section,  and  shall, 
no  later  than  sixty  days  after  such  sums  are 
appropriated  and  made  available,  notify  the 
appropriate  committees  of  the  Congress  of 
the  amount  so  set  aside  and  the  basis  for 
the  determination  of  need  and  appropriate- 
ness. 

"(f)  The  Secretary  shall  establish  and  carry 
out  a  nationwide  computerized  job  bank  and 
matching  program  (including  the  listing  of 
all  suitable  employment  openings  with  local 
offices  of  the  State  employment  service  agen- 
cies by  Federal  contractors  and  subcontrac- 
tors and  providing  for  the  affirmative  action 
as  required  by  section  2012(a)  of  title  38, 
United  States  Code)  on  a  regional.  State,  and 
local  basis,  using  electronic  data  processing 
and  telecommunications  systems  to  the  max- 


imum extent  poaslble  for  the  purpoae  of  iden- 
tifying sources  of  available  persons  and  Job 
vacancies,  providing  an  expeditious  means  ot 
matching  the  quallflcations  of  imemployed. 
underemployed,  and  economically  disadvan- 
taged persons  with  employer  requirements 
and  Job  opportunities,  and  referring  and 
placing  such  persons  In  Jobs. 

"EVALUATION 

"Sec.  313.  (a)  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  all  programs 
and  activities  conducted  pursuant  to  this 
Act,  Including  their  cost-effectiveness  in 
achieving  the  purposes  of  this  Act.  their  Im- 
pact on  communities  and  participants,  their 
Implication  for  related  programs,  the  extent 
to  which  they  meet  the  needs  of  persons  by 
age,  sex.  race,  and  national  origin,  and  the 
adequacy  of  the  mechanism  for  the  delivery 
of  services.  In  conducting  evaluations  the 
Secretary  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors  of 
the  same  class  and  of  different  claasee,  and 
shall  compare  the  effectiveness  of  programs 
conducted  by  prime  sponsors  with  similar 
programs  carried  out  by  the  Secretary  under 
the  Act.  The  Secretary  shall  also  arrange  for 
obtaining  the  opinions  of  participants  about 
the  strengths  and  weaknesses  of  the  pro- 
grams. 

"(b)  The  Secretary  shall  evaluate  the  ef- 
fectiveness of  programs  authorized  under 
this  Act  and  part  C  of  title  IV  of  the  Social 
Security  Act  with  respect  to  the  statutory 
goals  and  objectives.  Including  increases  in 
employment  and  earnings  for  participants, 
duration  in  training  and  employment  situa- 
tions, information  on  the  post-enrollment 
labor  market  experience  of  program  partici- 
pants for  at  least  a  year  following  their  ter- 
mination from  such  programs,  and  compa- 
rable information  on  other  employees  or 
trainees  of  participating  employers. 

"(c)(1)   The  Secretary  shall — 

"(A)  develop  standard  definitions  of  'en- 
rollments', 'completions',  'job  placements', 
and  'training-related  job  placements'  for 
classroom  and  on-the-job  training  programs 
funded  under  this  Act; 

"(B)  establish  procedures  for  the  uniform 
reporting  by  prime  sponsors  of  Information 
on  enrollments,  completions,  job  placements, 
and  training  related  placements  by  detailed 
occupational  or  training  code  for  classroom 
and  on-the-job  training  programs  funded 
under  this  Act;  and 

"(C)  make  a  report  to  the  Congress  not 
later  than  September  30,  1979,  and  annually 
thereafter,  containing  a  summary  of  the  in- 
formation described  in  subparagraph  (B) 
together  with  such  analysis  and  recommen- 
dations as  the  Secretary  deems  advisable. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  'detailed  occupational  or  training 
code'  shall  mean  any  occupational  or  train- 
ing code  equivalent  in  detail  to  the  Standard 
Occupational  Classification  at  the  four-digit 
level. 

"TRAINING  AND  TECHNICAL  ASSISTANCE 

"Sec.  314.  The  Secretary,  In  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  or  other  appropriate  officials,  shall 
provide  directly  or  through  grants,  contracts, 
or  other  arrangements,  appropriate  preservice 
and  Inservlce  training  for  specialized,  sup- 
portive, supervisory,  or  other  personnel,  and 
appropriate  technical  assistance  with  respect 
to  programs  under  this  Act. 

"NATIONAL    OCCUPATIONAL    INFORMATION 
COORDINATING   COMMITTEE 

"Sec.  316  (a)  In  carrying  out  its  responsi- 
bilities under  this  Act  and  luider  section  161 
of  the  Vocational  Education  Act.  the  Nation- 
al Occupational  Information  Coordlnatmg 
Committee  shall  give  special  attention  to  the 
problems  of  unemployed  youths.  The  Com- 
mittee shall  also  carry  out  other  activities 
consistent  with  the  purposes  of  this  title.  In- 
cluding but  not  limited  to  the  following: 


"(1)  aeelstlng  and  encouraging  local  areaa 
to  adopt  methods  of  translating  ««ti/vwi  ag- 
gregate occupational  outlook  data  Into  local 
terms; 

"(2)  asslstmg  and  encouraging  tbe  de- 
velopment of  State  occupational  Information 
systems,  to  be  used  m  tbe  maintenance  of 
local  job  banks  and  job  vacancy  reporta. 
accessible  to  local  schools,  and  including 
pilot  programs  In  the  use  of  computera  to 
facilitate  such  access; 

"(3)  In  cooperation  with  State  and  local 
correctional  agencies,  encouraging  programs 
of  counseling  and  employment  services  for 
youth  In  correctional  institutions; 

"(4)  providing  technical  assistance  for  pro- 
grams of  computer  on-line  terminals  and 
other  facilities  to  utilize  and  Implement  oc- 
cupational and  career  outlook  Information 
and  projections  supplied  by  State  employ- 
ment service  officers  and  to  improve  the 
match  of  youth  career  desires  wltb  available 
and  anticipated  labor  demand; 

"(S)  In  cooperation  with  State  and  local 
educational  agencies,  and  other  ai^roprlatc 
persons  and  organizations,  encouraging  pro- 
grams to  make  available  employment  and 
career  counseling  to  preaeoondary  youths; 
and 

"  ( 6 )  providing  technical  assistance  for  pro- 
grams designed  to  encourage  public  and  pri- 
vate employers  to  list  all  available  Job  op- 
portunities for  youths  wltb  tbe  ^propriate 
eligible  applicant  conducting  occupational 
Information  and  career  counseling  programa, 
local  public  employment  services  offices  and 
to  encourage  cooperation  and  contact  among 
such  eligible  applicants,  employers,  and  of- 
fices. 

"(b)  All  funds  available  to  the  NaUonal 
Occupational  Information  Coordinating 
Committee  under  this  Act  and  under  section 
161  of  tbe  Vocational  Education  Act  may 
be  used  by  tbe  Committee  to  carry  out  any 
of  Its  functions  and  responslbllltlee  author- 
ized by  law. 

"TITLE  IV— YOUTH  PROaRAMS 

"WI'EMT 

"Sec.  400.  It  Is  the  Intent  of  this  Utle  to 
provide  a  broad  range  of  coordinated  em- 
ployment and  training  programs  for  eligible 
youth  m  order  to  provide  effectively  for  com- 
prehensive employment  and  training  services 
to  Improve  their  future  employablllty  and  to 
explore  and  experiment  with  alternative 
methods  for  accomplishing  such  purposes. 

"general    PROVISIONS 

"Sec.  401.  (a)  For  purposes  of  parts  B  and 
C,  the  term  'eligible  youth'  means  an  eco- 
nomically disadvantaged  youth  who  la  (1) 
either  unen^jloyed,  underemployed,  or  In 
school,  and  (2)  either  age  16  to  31  Indualve. 
or  If  authorized  under  regulations  of  the 
Secretary,  age  14  to  15  Inclusive.  Nothing 
In  this  section  shall  be  construed  to  prohibit 
the  provision  of  day  care  for  the  children  of 
eligible  youths. 

"(b)  For  the  purposes  of  subpart  1  of  part 
A,  the  term  'eligible  youth'  '"^ti*  a  youth 
between  the  ages  of  16  and  19  inclusive,  the 
Income  of  whose  family  Is  at  or  below  the 
poverty  level  determined  In  accordance  with 
criteria  as  established  by  tbe  Director  of  the 
Office  of  Management  and  Budget. 

"(c)  Earnings  and  allowances  received  by 
any  eligible  youth  under  this  title  shall  be 
disregarded  In  determining  the  eligibility  of 
tbe  youth's  family  for,  and  the  amount  of, 
any  benefits  based  on  need  under  any  Fed- 
eral or  federally  assisted  program. 

"PAET    a YOXTTH     EXPLOTICXNT 

Demonstration   PaocaAKa 

"STATEMENT    OF    PTTRPOSC 

"Sec.  410.  It  is  the  purpose  of  this  part  to 
establish  a  variety  of  employment,  training 
and  demonstration  programs  to  explore 
methods  of  dealing  with  the  structural  un- 
employment problems  of  the  Nation's  youth. 
The  basic  puipoee  of  the  demonstration  pro- 
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gnun>  Bluu  b«  to  tact  tb*  nUttive  efficacy 
of  dlffcnnt  ways  of  dealing  wtth  these  prob- 
toms  In  dlfferant  local  contexts,  but  this 
bMlo  purpose  shaU  not  preclude  the  fund- 
ing of  programs  dealing  with  the  Immediate 
dlffloultles  faced  by  youths  who  are  in  need 
of,  and  unable  to  find,  jobs.  It  U  explicitly 
not  the  purpose  of  this  part  to  provide  make- 
work  opportunities  for  unemployed  youth; 
instead,  It  Is  the  purpose  to  provide  youth, 
and  particularly  economically  disadvantaged 
youth,  with  opportunities  to  learn  and  earn 
that  will  lead  to  meualngful  employment 
or  self-employment  opportunities  after  they 
have  completed  the  program. 
"Subpart  1 — Touth  Incentive  Entitlement 
Pilot  Projects 

"DrmrLsiixNT  pilot  pbojkcts  authorized 

"Sbc.  411.  (a)  The  Secretary  shall  enter  in- 
to arrangements  with  jMlme  sponsors  selected 
In  accordance  with  the  provisions  of  thU  sub- 
part for  the  purpoee  of  demonstrating  the 
efficacy  of  guaranteeing  otherwise  unavail- 
able part-time  employment,  or  combination 
of  put-time  employment  and  training  for 
economically  dlM^vantaged  youth  between 
the  ages  of  slxteeh  and  nineteen,  inclusive, 
during  the  school  year  who  resume  or  main- 
tain attendance  In  secondary  school  for  the 
purpoee  of  acquiring  a  high  school  diploma 
or  In  a  program  which  leads  to  a  certincate 
of  high  school  equivalency  and  full-time 
employment  or  part-time  employment  and 
training  during  the  summer  months  to  each 
such  youth. 

"(b)  Each  prime  sponsor  who  applies  for 
and  is  selected  by  the  Secretary  to  carry  out 
a  pilot  project  under  this  subpart  shall  guar- 
antee such  employment  to  each  such  unem- 
ployed youth  who  resides  within  the  area  or 
a  designated  part  thereof  served  by  the  prime 
sponsor  and  who  applies  to  that  prime  spon- 
sor for  employment.  The  Secretary  shall  pro- 
Tide  to  each  prime  sponsor,  from  funds  ap- 
propriated for  carrying  out  this  subpart.  In 
combination  with  any  funds  made  available 
by  such  prime  sponsor  according  to  an  agree- 
ment made  pursuant  to  section  413(a)(4) 
(F) ,  the  amount  to  which  that  prime  sponsor 
Is  entitled  imder  subsection  (c) . 

"(c)  Bach  prime  sponsor  shall  be  entitled 
to  receive,  for  each  youth  who  is  provided 
employment  by  that  prime  sponsor,  the  costs 
associated  with  providing  such  employment. 
Such  costs  shall  take  into  account  funds 
made  available  by  such  prime  sponsor  under 
secUon  413(a)(4)(F). 

"noLOTmirr  ovARAinxxs 
"8k:.  4ia.  Employment  opportunities  guar- 
anteed under  thU  subpart  shall  take  the  form 
of  any  one  of  the  following  or  any  combina- 
tion thereof: 

"(1)  Part-time  employment  or  training  or 
combination  thereof  during  the  school  year, 
not  to  exceed  an  average  of  twenty  hours  per 
week  for  each  youth  employed,  and  not  to 
last  less  than  six  months  nor  more  than  nine, 
on  projects  operated  by  community-based 
organlaatlons  of  demonstrated  effectiveness 
which  have  a  knowledge  of  the  needs  of  dis- 
advantaged youth;  local  educational  agencies 
(as  defined  In  section  801(f)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966) ; 
Institutions  of  hlghSt'  education  (as  defined 
In  section  1201(a)  of  the  Higher  Education 
Act  of  1965) ;  nonprofit  private  organizations 
or  Institutions  engaged  in  public  service; 
nonprofit  voluntary  youth  organizations; 
nonprofit  private  associations,  such  as  labor 
organizations,  educational  associations,  busi- 
ness, cultural,  or  other  private  associations; 
units  of  general  local  government;  or  special 
purpose  poIlUcal  subdivisions  either  having 
the  power  to  levy  taxes  and  spend  funds  or 
serving  such  special  purpose  in  two  or  more 
unita  of  general  local  government. 

"(3)  Part-time  employment  on  an  in- 
dividual basis  in  any  of  the  Institutions  and 
under  the  same  conditions  provided  for  in 
clause  (1). 


"(3)  Part-tbne  employment  on  either  a 
project  or  individual  basis  in  any  of  the 
institutions  aad  under  the  same  conditions 
as  provided  in  clause  (1)  which  Includes  as 
part  of  the  employment  on-the-job  or  ap- 
prenticeship tmlning. 

"(4)  Full-time  employment  during  the 
summer  months,  not  to  exceed  forty  hours 
per  week  for  each  youth  employed,  and  not 
to  last  less  than  eight  weeks  in  any  of  the 
institutions  described  in  clause  (1)  of  this 
section. 

"SELECTING  PRIME  SPONSORS 

"Sec.  413.  (a)  In  selecting  prime  sponsors 
to  operate  youth  incentive  entitlement 
projects,  the  Secretary  shall — 

"(1)  select  prime  sponsors  from  areas  with 
differing  socioeconomic  and  regional  cir- 
cumstances such  as  differing  unemployment 
rates,  school  dropout  rates,  urban  and 
rural  varlatlonB,  size,  and  other  such  factors 
designed  to  test  the  efficacy  of  a  youth  job 
entitlement  in  a  variety  of  differing  locations 
and  clrcumstattces; 

"(2)  take  Into  consideration  the  extent 
to  which  the  prime  sponsors  devote  funds 
made  available  under  title  II  and  part  C  of 
this  title  for  the  purpose  of  carrying  out 
a  youth  incentive  entitlement  project  or  for 
supportive  services; 

"(3)  take  la  to  consideration  the  extent 
to  which  new  and  different  classifications, 
occupations,  ol  restructured  jobs  are  created 
for  youth; 

"(4)  select  only  prime  sponsors  which 
submit  proposals  which  Include — 

"(A)  a  description  of  the  procedure  to  be 
utilized  by  the  prime  sponsor  to  publicize, 
consider,  approve,  audit,  and  monitor  youth 
Incentive  projects  or  Jobs  funded  by  the 
prime  sponsor  under  this  part,  Including 
copies  of  proposed  application  materials,  as 
well  as  examples  of  audit  and  client  charac- 
teristics reports; 

"(B)  a  statement  of  the  estimated  num- 
ber of  economically  disadvantaged  youth  to 
be  served  by  Che  prime  sponsor,  and  assur- 
ances that  only  such  disadvantaged  youth 
will  be  served; 

"(C)  assurances  that  the  provisions  of  sec- 
tions 442  and  443  are  met  relating  to  wage 
provisions  and  special  conditions; 

"(D)  assurances  that  the  prime  sponsor 
has  consulted  with  public  and  private  non- 
profit educational  agencies  Including  voca- 
tional and  postsecondary  education  institu- 
tions and  other  agencies  which  offer  high 
school  equivalency  programs;  public  em- 
ployers, including  law  enforcement  and  Judi- 
cial agencies;  labor  organizations;  voluntary 
youth  groups;  community-based  organiza- 
tions; organizations  of  demonstrated  effec- 
tiveness with  a  special  knowledge  of  the  needs 
of  such  disadvantaged  youth;  and  with  the 
private  sector  In  the  development  of  the 
plan,  and  assurances  that  arrangements  are 
made  with  appropriate  groups  to  assist  the 
prime  sponsor  In  carrying  out  the  purposes 
of  this  subpart; 

"(E)  assurances  that  arrangements  are 
made  with  the  State  employment  security 
agencies  to  carry  out  the  purposes  of  this 
subpart; 

"(F)  an  agreement  that  title  II  funds 
planned  for  economically  disadvantaged 
youth  employment  programs  and  funds 
available  for  the  summer  youth  program 
under  part  C  of  this  title  for  youth  eligible 
under  subsection  (a)  will  be  used  In  support 
of  the  project  authorized  under  this  subpart; 

"(Q)  assurances  that  the  employment  of 
eligible  youth  meets  the  requirements  of 
eligible  activities  under  section  414; 

"(H)  assurances  that  participating  youth 
shall  not  be  employed  more  than  an  aver- 
age of  twenty  hours  per  week  during  the 
school  year  and  not  more  than  forty  hours 
per  week  durlag  the  summer; 

"(I)  assurances  that  a  participating  youth 


is  not  a  relative  of  any  person  with  respon- 
sibility for  hiring  a  person  to  fill  that  job; 

"(J)  assurances  that  whenever  employment 
Involves  additional  on-the-job,  institutional, 
or  apprenticeship  training  provided  by  the 
employer,  and  if  sttch  training  is  not  paid  for 
in  full  or  in  part  by  the  prime  sponsor  under 
any  other  program  authorized  under  this 
Act,  wages  may  be  paid  In  accordance  with 
the  provisions  of  subsection  (b)  of  section 
14  of  the  Fair  Labor  Standards  Act  of  1938, 
and  with  the  balance  being  applied  to  the 
cost  of  training^,, 

"(K)  assuraiices  that  arrangements  have 
been  made  with  Che  appropriate  local  edu- 
cation agency  or  with  the  institution  offer- 
ing a  certified  higji  school  equivalency  pro- 
gram that  such  youth  is  enrolled  and  meet- 
ing the  minimum  academic  and  attendance 
requirements  of  that  school  or  education 
program  and  with  employers  that  such  youth 
meet  the  minimum  work  and  attendance  re- 
quirements of  such  employment  and  that 
any  employment  guarantee  Is  conditioned  on 
such  enrollment;  atnd 

"(L)  assurances  that  the  prime  sponsor 
will  make  available  the  data  necessary  for 
the  Secretary  to  prepare  the  reports  required 
by  section  415. 

"(b)  In  approving  a  prime  sponsor  to  op- 
erate a  youth  incentive  entitlement  pilot 
project  under  this  subpart  the  Secretary  may 
also  test  the  efficacy  of  any  such  project  in- 
volving— 

"(1)  the  use  of  a  variety  of  subsidies  to 
private  for-profit  employers  notwithstanding 
the  provisions  of  sections  412  and  414(a),  to 
encourage  such  employers  to  provide  employ- 
ment and  training  opportunities  under  this 
subpart,  but  no  such  subsidy  shall  exceed 
the  net  cost  to  the  employer  of  the  wages 
paid  and  training  provided; 

"(2)  arrangements  with  unions  to  enable 
youth  to  enter  Into  apprenticeship  training 
as  part  of  the  employment  provided  under 
this  subpart; 

"(3)  a  variety  of  administrative  mecha- 
nisms to  facilitate  the  employment  of  youths 
under  an  entitlement  arrangement; 

"(4)  the  Inclusion  of  economically  dis- 
advantaged youths  between  the  ages  of  nine- 
teen and  twenty-live  who  have  not  received 
their  high  school  diploma; 

"(5)  the  Inclusion  of  occupational  and 
career  counseling,  outreach,  career,  explora- 
tion, and  on-the-job  training  and  appren- 
ticeship as  part  of  the  employment  entitle- 
ment; and 

"(6)  the  Inclusion  of  youth  under  the  ju- 
risdiction of  the  Juvenile  or  criminal  Justice 
system  with  the  approval  of  the  appropriate 
authorities. 

"SPECIAL    PROVISIONS 

"Sec.  414.  (a)  Employment  and  training 
under  this  subpart  shall  develop  the  partici- 
pant's role  as  a  meaningful  member  of  the 
community,  and  may  Include,  but  is  not  lim- 
ited to,  employment  and  training  In  such 
fields  as  environmental  quality,  health  care, 
education,  self-employment,  social  services, 
public  safety,  crime  prevention  and  control, 
transportation,  recreation,  neighbor  Improve- 
ment, rural  development,  conservation,  beau- 
tlflcatlon,  and  community  Improvement  proj- 
ects. 

"(b)  No  funds  for  employment  under  this 
subpart  shall  be  used  to  provide  public 
services  through  a  nonprofit  organization, 
association,  or  Institution,  or  a  nonprofit 
private  InsUcutlon  of  higher  education,  or 
any  other  applicant,  which  were  previously 
provided  by  a  political  subdivision  or  local 
educational  agency  In  the  area  served  by  the 
project  of  where  the  employment  and  train- 
ing takes  place,  and  no  funds  will  be  used 
under  this  subpart  to  provide  such  services 
through  such  an  organization  or  institution 
which  are  customarily  provided  only  by  a 
political  subdivision  or  local  educational 
agency  In  the  area  served  by  such  project  or 
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where  the  employment  and  training  takes 
place. 

"KEFOKTS 

"Sec.  415.  The  Secretary  shall  report  to  the 
Congress  not  later  than  March  15,  1979,  on 
his  interim  findings  on  the  efficacy  of  a 
youth  incentive  entitlement.  The  Secretary 
shall  submit  another  report  not  later  than 
December  31,  1979,  concerning  the  youth  in- 
centive entitlement  projects  authorized  un- 
der this  subpart.  Included  In  such  reports 
shall  be  findings  with  respect  to — 

"(1)  the  number  of  youths  enrolled  at  the 
time  of  the  report; 

"(2)  the  cost  of  providing  employment  op- 
portunities to  such  youths; 

"(3)  the  degree  to  which  such  employment 
opportunities  have  caused  out-of-school 
youths  to  return  to  school  or  others  to  re- 
main In  school; 

"(4)  the  number  of  youths  provided  em- 
ployment In  relation  to  the  total  which 
might  have  been  eligible: 

"(5)  the  kinds  of  jobs  provided  such  youths 
and  a  description  of  the  employers — public 
and    private — providing    such    employment; 

"(6)  the  degree  to  which  on-the-job  or 
apprenticeship  training  has  been  offered  as 
part  of  the  employment; 

"(7)  the  estimated  cost  of  such  a  program 
if  it  were  to  be  extended  to  all  areas; 

"(8)  the  effect  such  employment  oppor- 
tunities have  had  on  reducing  youth  unem- 
ployment in  the  areas  of  the  prime  sponsors 
operating  a  project;  and 

"(9)  the  impact  of  Job  opportunities  pro- 
vided under  the  project  on  other  Job  op- 
portunities for  youths  in  the  area. 

"Subpart  2 — ^Youth  Community  Conservation 
and  Improvement  Projects 

"STATEMENT  OP  PnSPOSE 

"Sec.  421.  It  Is  the  purpose  of  this  subpart 
to  establish  a  program  of  community  con- 
servation and  improvement  projects  to  pro- 
vide employment,  work  experience,  skill 
training,  and  opportunities  for  community 
service  to  eligible  youths,  for  a  period  not  to 
exceed  twelve  months,  supplementary  to  but 
not  replacing  opportunities  available  under 
title  II  of  this  Act. 

"definithjns 

"Sec.  422.  As  used  In  this  subpart,  the 
term — 

"(1)  'eligible  applicant'  means  any  prime 
sponsor  qualified  under  section  101  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)(1)  of  this 
Act,  and  sponsors  of  migrant  and  seasonal 
farmworkers  programs  qualified  under  sec- 
tion 303  of  this  Act; 

"(2)  'project  applicant'  shall  have  the 
same  meaning  as  In  section  125(18)  of  this 
Act; 

"(3)  'eligible  youths'  means  individuals 
who  are  unemployed  and,  at  the  time  of 
entering  employment  under  this  subpart, 
are  ages  sixteen  to  nineteen,  inclusive;   and 

"(4)  'community  Improvement  projects' 
means  projects  providing  work  which  would 
not  otherwise  be  carried  out,  including,  but 
not  limited  to,  the  rehabilitation  or  improve- 
ment of  public  facilities;  neighborhood  im- 
provements; weatherizatlon  and  basic  re- 
pairs to  low-income  housing;  energy  conser- 
vation including  solar  energy  techniques, 
especially  those  utilizing  materials  and 
supplies  available  without  cost;  and  conser- 
vation, maintenance,  or  restoration  of  nat- 
ural resources  on  publicly  held  lands  other 
than  Federal  lands. 

"allocation   op  rtJNDS 

"Sec.  423.  (a)  Funds  available  to  carry  out 
this  subpart  for  any  fiscal  year  shall  be  al- 
located In  such  a  manner  that  not  less  than 
75  per  centum  of  such  funds  shall  be  allo- 
cated among  the  States  on  the  basis  of  the 


relative  number  of  unemployed  persons  with- 
in each  State  as  compared  to  all  States,  ex- 
cept that  not  leas  than  one-half  of  1  per 
centum  of  such  funds  shall  be  allocated  for 
projects  under  this  subpart  within  any  one 
State  and  not  less  than  one -half  of  1  per 
centum  of  such  funds  shall  be  allocated  In 
the  aggregate  for  projects  In  Guam,  the 
Virgin  Islands,  American  Samoa,  the  North- 
em  Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"(b)  Of  the  fimds  avalUble  for  this  sub- 
part 2  per  centum  shall  be  available  for 
projects  for  Native  American  eligible  youths, 
and  2  per  centum  shall  be  available  for 
projects  for  eligible  youths  in  migrant  and 
seasonal  farmworker  families. 

"(c)  The  remainder  of  the  funds  avail- 
able for  this  subpart  shall  be  allocated  as 
the  Secretary  deems  appropriate. 

"COMMTTNITT  CONSERVATION  AND  IMPROVEMENT 
YOUTH   EMPLOYMENT  PROJECTS 

"Sec.  424.  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  sub- 
part, to  enter  into  agreements  with  eligible 
applicants  to  pay  the  costs  of  community 
conservation  and  Improvement  youth  em- 
ployment projects  to  be  carried  out  by  proj- 
ect applicants  employing  eligible  youths  and 
appropriate  supervisory  personnel. 

"PROJECT   APPLICATIONS 

•Sec.  425.  (a)  Project  applicants  shall  sub- 
mit applications  for  funding  of  projects  un- 
der this  subpart  to  the  appropriate  eligible 
applicant. 

"(b)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary,  each  project  appli- 
cation shall- - 

"(1)  provide  a  description  of  the  work  to 
be  accomplished  by  the  project,  the  jobs  to 
be  filled,  and  the  approximate  duration  for 
which  eligible  youths  would  be  assigned  to 
such  Jobs; 

"(2)  describe  the  wages  or  salaries  to  be 
paid  Individuals  employed  In  jobs  assisted 
under  th's  subpart; 

"(3)  set  forth  assurances  that  there  will 
be  an  adequate  number  of  supervisory  per- 
sonnel on  the  project  and  that  the  super- 
visory personnel  are  adequately  trained  In 
skills  needed  to  carry  out  the  project  and 
can  Instn'.ct  participating  eligible  youths  In 
skills  needed  to  carry  out  a  project; 

"(4)  set  forth  assurances  that  any  Income 
generated  by  the  project  will  be  applied  to- 
ward the  cost  of  the  project; 

"(5)  set  forth  assurances  for  acquiring 
such  space,  supplies,  materials,  and  equip- 
ment as  necessary,  including  reasonable  pay- 
ment for  the  purchase  or  rental  thereof: 

"(6)  set  forth  assurances  that,  to  the 
maximum  extent  feasible,  projects  carried 
out  under  this  subpart  shall  be  labor  inten- 
sive; and 

"(7)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purposes 
of  this  subpart. 

"PROPOSED   AGREEMENTS 

"Sec.  426.  (a)(1)  Each  eligible  applicant 
desiring  funds  under  this  subpart  shall  sub- 
mit a  proposed  agreement  to  the  Secretary, 
together  with  all  project  applications  ap- 
proved by  the  eligible  applicant  and  all  proj- 
ect applications  approved  by  any  program 
agent  within  the  area  served  by  the  eligible 
applicant.  With  Its  transmittal  of  the  pro- 
posed agreement,  the  eligible  applicant  shall 
provide  descriptions  of  the  project  applica- 
tions approved  by  the  eligible  applicant  and 
by  any  program  agent  within  the  area  served 
by  the  eligible  applicant,  accompanied  by 
the  recommendations  of  the  eligible  ap- 
plicant concerning  the  relative  priority  at- 
tached to  each  project. 

"(2)  The  functions  of  a  program  agent 
shall  be  as  set  forth  in  section  606(b)  (2)  of 
this  Act. 


"(b)  The  proposed  agreement  submitted 
by  any  eligible  applicant  shall — 

"(1)  describe  the  method  of  recruiting 
eligible  youths,  including  a  description  of 
how  such  recruitment  will  be  coordinated 
with  plans  under  other  provisions  of  this 
Act,  including  arrangements  required  by  sec- 
tion 105  of  this  Act,  and  also  including  a  de- 
scription of  arrangements  with  school  sys- 
tems, the  public  employment  servloe  (In- 
cluding school  cooperative  progranas).  and 
the  courts  of  jurisdiction  for  status  and 
youthful  offenders; 

"(2)  provide  a  description  of  job  training 
and  skill  development  opportunities  that 
will  be  made  available  to  partlc^Mitlng  eli- 
gible youths,  as  well  as  a  description  of  plans 
to  coordinate  the  training  and  work  experi- 
ence with  school-related  programs,  including 
the  awarding  of  academic  credit;  and 

"(3)  set  forth  such  other  assurances  as 
the  Secretary  may  require  to  carry  out  the 
purposes  of  this  subpart. 

"(c)  (1)  In  order  for  a  project  application 
submitted  by  a  project  applicant  to  be  sub- 
mitted to  the  Secretary  by  any  eligible  i^- 
pllcant,  copies  of  such  application  shall  have 
been  submitted  at  the  time  of  such  ^plica- 
tion to  the  prime  sponsor's  planning  coun- 
cil established  under  section  109  of  this  Act 
(or  an  appropriate  planning  organization  In 
the  case  of  sponsors  of  Native  American  pro- 
grams under  section  302  of  this  Act  or  mi- 
grant and  seasonal  farmworker  programs 
under  section  303  of  this  Act)  for  the  pxir- 
pose  of  affording  such  council  (and  the  youth 
council  established  under  section  436  an  op- 
portunity to  submit  comments  and  recom- 
mendations with  respect  to  that  application 
to  the  eligible  applicant.  No  member  of  any 
council  (or  organization)  shall  cast  a  vote 
on  any  matter  in  connection  with  a  project 
in  which  that  member,  or  any  organization 
with  which  that  member  Is  associated,  baa  a 
direct  Interest. 

"(2)  Consistent  with  procedures  estab- 
lished by  the  eligible  applicant  in  accord- 
ance with  regulations  which  the  Secretary 
shall  prescribe,  the  eligible  i^pllcant  shall 
not  disapprove  a  project  application  sub- 
mitted by  a  project  applicant  unless  it  has 
first  considered  any  comments  and  recom- 
mendations made  by  the  appropriate  coun- 
cil (or  organization)  and  unless  It  has  pro- 
vided such  applicant  and  council  (or  orga- 
nization) with  a  written  statement  of  Its 
reasons  for  such  disapproval. 

"APPROVAL    OF    ACREEMKNTS 

"Sec.  427.  (a)  The  Secretary  may  approve  or 
deny  on  an  individual  basis  any  of  the  proj- 
ect applications  submitted  with  any  proposed 
agreement. 

"(b)  No  funds  shall  be  made  available  to 
any  eligible  applicant  except  pursuant  to  an 
agreement  entered  into  between  the  Secre- 
tary and  the  eligible  applicant  w<hlch  pro- 
vides assurances  satisfactory  to  the  Secretary 
that— 

"(1)  the  standards  set  forth' In  subpart  4 
of  this  part  will  be  satisfied; 

"(2)  projects  will  be  conducted  in  such 
manner  as  to  permit  eligible  youths  employed 
in  the  project  who  are  In  school  to  coordi- 
nate their  Jobs  with  classroom  instruction 
and,  to  the  extent  feasible,  to  permit  such  eli- 
gible youths  to  receive  credit  from  the  ap- 
propriate educational  agency,  postsecondaiy 
Institution,  or  particular  school  involved; 
and 

"(3)  meet  such  other  assurances,  arrange- 
ments, and  conditions  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  this 
subpart. 

"WORK  LIMITATION 

"Sec.  428.  No  eligible  youth  shall  be  em- 
ployed for  more  than  twelve  months  in  work 
financed  under  this  subpart,  except  as  pre- 
scribed by  the  Secretary. 
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"Subpurt  3 — ^Touth  Employment  and 
■mining  Prognma 
"STATnmrr  or  fukpoos 
c.  4S1.  It  iB  the  purpose  of  this  subpart 
to  establish  programs  designed  to  make  a  sig- 
nificant-long-term  Impact  on  tbe  structural 
unemployment  problema  of  youth,  supple- 
mentary to  but  not  replacing  programs  and 
•ctlTltlaa  available  under  title  II  of  this  Act, 
to  enbanca  tbe  job  prospects  and  career  op- 
portunlttas  of  young  persons,  Including  em- 
ployment, oonununlty  service  opportunities, 
and  sucb  training  and  supportive  services  as 
are  neoessary  to  enable  participants  to  se- 
cure suitable  and  ^>proprlate  unsubsldlzed 
employment  In  the  public  and  private  sec- 
tors'of  tbe  economy.  To  tbe  maximum  extent 
feasible,  training  and  employment  opportu- 
nities afforded  under  this  subpart  will  be 
Interrtiated  and  mutually  reinforcing  so  as 
to  achieve  tbe  goal  of  enhancing  the  job 
prospects  and  career  opportunities  of  youths 
served  under  this  subpart. 

"FSOOaAMS  AOTHORIZSD 

"Sk.  432.  (a)  Tbe  Secretary  is  authorized 
to  provide  financial  assistance  to  enable 
eligible  applicants  to  provide  employment 
opportunities  and  appropriate  training  and 
supportive  services  for  eligible  participants 
Including  but  not  limited  to — 

"(1)  useful  work  experience  opportunities 
In  a  wide  range  of  community  betterment 
activities  such  as  rehabilitation  of  public 
properties,  assistance  in  the  weatherizatlon 
of  homes  occupied  by  low-income  families, 
demonstrations  of  energy-conserving  meas- 
ures Including  solar  energy  techniques  (es- 
pecially those  utilizing  materials  and  sup- 
plies available  without  cost) ,  park  establish- 
ment and  upgrading,  neighborhood  revitali- 
satlon,  conservation  and  Improvements,  and 
related  activities: 

"(3)  productive  employment  and  work 
experience  In  fields  such  as  education,  health 
care,  nelghboilbood  transportation  services, 
crime  prevention  and  control,  environmental 
quality  control  (Including  Integrated  pest 
management  actl>vltles) ,  preservation  of 
historic  Bites,  and  maintenance  of  visitor 
faculties; 

"(3)  appropriate  training  and  services  to 
support  the  purpose  of  this  subpart.  In- 
cluding but  not  limited  to— 

"(A)  outreach,  assessment,  and  orienta- 
tion; 

"(B)  counseling,  including  occupational 
Information  and  career  counseling; 

"(C)  activities  promoting  education  to 
work  transition; 

"(D)  development  of  information  con- 
cerning the  labor  market,  and  provision  of 
occupational,  educational,  and  training  in- 
formation; 

"(E)  services  to  youth  to  help  them  ob- 
tain and  retain  employment; 

"(F)  literacy  training  and  bilingual  train- 
ing: 

"(O)  attainment  of  certificates  of  high 
school  equivalency; 

"(H)  job  sampling,  Including  vocational 
exploration  In  tbe  public  and  private  sec- 
tor; 

"(I)  Institutional  and  on-the-job  train- 
ing. Including  development  of  basic  skills 
and  Job  skills: 

"(J)  transporUtion  assistance; 

"(K)  child  care  and  other  necessary  sup- 
portive services: 

"(L)  job  restructuring  to  make  Jobs  more 
req)onslve  to  the  objectives  of  this  subpart, 
including  assistance  to  employers  in  develop- 
ing Job  ladders  or  new  job  opportunities  for 
youtbs,  in  order  to  Improve  work  relation- 
ships between  employers  and  youths; 

"(M)  community-based  central  Intake 
and  information  services  for  youth; 

"(N)  job  development,  direct  placement. 
and  placement  ■Bslstance  to  secure  unsub- 


sldlzed employment  opportunities  for  youth 
to  the  maximum  extent  feasible,  and  referral 
to  employabllity  development  programs; 

"(O)  programs  to  overcome  sex-stereotyp- 
ing in  job  development  and  placement;  and 

"(P)  programs  and  outreach  mechanisms 
to  Increase  the  labor  force  participation  rate 
among  minorities  and  women. 

"(b)  In  order  to  carry  out  this  subpart, 
a  Oovernor  or  a  prime  sponsor  may  enter 
into  contracts  with  project  applicants  (as 
defined  in  section  12S(18))  or  employers 
organized  for  profit,  but  payments  to  such 
employers  shall  not  exceed  the  amounts  per- 
mitted under  section  121  (J),  or  may  operate 
programs  directly  if,  after  consultation  with 
community-based  organizations  and  non- 
profit groups,  a  Governor  or  prime  sponsor 
determines  that  such  direct  operation  will 
promote  the  purposes  of  this  subpart. 
"allocation  or  funds 

"Sec.  433.  (a)  From  the  sums  available  for 
this  subpart-- 

"(1)  an  amount  equal  to  75  per  centum 
of  such  funds  shall  be  made  available  to 
prime  sponsors  for  programs  authorized 
under  section  432  of  this  Act; 

"(2)  an  amoimt  equal  to  5  per  centum  of 
the  amount  available  for  this  subpart  shall 
be  made  available  to  Qovernors  for  special 
statewide  youth  services  under  subsection 
(c)  of  this  s^tion: 

"(3)  an  amount  equal  to  not  less  than  2 
per  centum  of  the  amount  available  for  this 
subpart  shall  be  made  available  for  employ- 
ment and  training  programs  for  Native 
American  eligible  youths  (deducting  such 
amounts  as  are  made  available  for  such  pur- 
poses under  section  423(b)  of  this  Act); 

"(4)  an  amount  equal  tc  not  less  than  2 
per  centum  of  tbe  amount  available  for  this 
subpart  shall  be  made  available  for  employ- 
ment and  training  programs  for  eligible 
youths  in  migrant  and  seasonal  farmworker 
families  (deducting  such  amounts  as  are 
made  available  for  sucb  purposes  under  sec- 
tion 423(b)  of  this  Act);  and 

"(5)  the  remainder  of  the  funds  available 
for  this  subpart  shall  be  available  for  the 
Secretary's  discretionary  projects  authorized 
under  section  438. 

"(b)  (1)  Amounts  available  for  each  of  the 
purposes  set  forth  in  paragraphs  (1)  and  (2) 
of  subsection  (a)  shall  be  allocated  among 
the  States  In  sueh  a  manner  that — 

"(A)  37.5  per  centum  thereof  shall  be  allo- 
cated In  accord<»nce  with  the  relative  num- 
ber of  unemployed  persons  within  each  State 
as  compared  to  the  total  number  of  such 
unemployed  persons  in  all  States; 

"(B)  37.5  per  centum  thereof  shall  be 
allocated  In  accordance  with  the  relative 
number  of  unemployed  persons  residing  In 
areas  of  substantial  unemployment  (as  de- 
fined In  section  125(2)  (A)  of  this  Act)  with- 
in each  State  as  compared  to  the  total  num- 
ber of  unemployed  persons  residing  in  all 
such  areas  In  all  Btates;  and 

"(C)  25  per  centum  thereof  shall  be  allo- 
cated in  accordaace  with  the  relative  number 
of  persons  in  families  with  an  annual  Income 
below  the  low-income  level  (as  defined  in 
section  125(15)  of  this  Act)  within  each 
State  as  compared  to  the  total  number  of 
such  persons  in  all  States. 

"(2)  In  determining  allocations  under  this 
subsection  the  Secretary  shall  use  what  the 
Secretary  determines  to  be  the  best  avail- 
able data. 

"(3)  Amounts  available  to  prime  sponsors 
under  paragraph  (1)  of  subsection  (a)  of 
this  section  shall,  out  of  the  total  amounts 
allocated  to  each  State  under  such  paragraph, 
be  allocated  by  the  Secretary  among  prime 
sponsors  within  each  State,  in  accordance 
with  the  factors  set  forth  in  paragraph  (1) 
of  this  Bubsectloa. 


"(c)  Tbe  amount  available  to  the  Oovernor 
of  each  State  under  paragraph  (2)  of  sub- 
section (a)  of  this  section  shall  be  used  in 
accordance  with  a  special  statewide  youth 
services  plan,  approved  by  the  Secretary,  for 
such  purposes  as — 

"(1)  providing  financial  assistance  for  em- 
ployment and  training  opportunities  for 
eligible  youths  who  are  under  the  supervision 
of  the  State; 

"(2)  providing  labor  market  and  occupa- 
tional information  to  prime  sponsors  and 
local  educational  agencies,  without  reim- 
bursement; 

"(3)  providing  for  the  establishment  of 
cooperative  efforts  between  State  and  local 
Institutions,  including  occupational  and 
career  guidance  and  counseling  and  place- 
ment services  for  in-echool  and  out-of -school 
youth; 

"(4)  providing  financial  assistance  for  ex- 
panded and  experimental  programs  in  ap- 
prenticeship trades,  or  development  of  new 
apprenticeship  arrangements,  in  concert  with 
appropriate  businesses  and  labor  unions  or 
State  apprenticeship  councils; 

"(5)  carrying  out  special  model  employ- 
ment and  training  programs  and  related  serv- 
ices between  appropriate  State  agencies  and 
prime  sponsors  In  the  State,  or  any  combina- 
tion of  such  prime  sponsors,  including  sub- 
contractors selected  by  prime  sponsors,  with 
particular  emphasis  on  experimental  job 
training  within  the  private  sector. 

"(d)(1)  Not  less  than  22  per  centum  of 
the  amount  allocated  to  each  prime  sponsor 
under  paragraph  (1)  of  subsection  (a)  of  this 
section  shall  be  used  for  programs  under  this 
subsection. 

"(2)  The  amount  available  to  each  prime 
sponsor  under  paragraph  (1)  of  this  subsec- 
tion shall  be  used  for  programs  for  In-school 
youth  carried  out  pursuant  to  agreements 
between  prime  sponsors  and  local  educational 
agencies.  Each  such  agreement  shall  describe 
in  detail  the  employment  opportunities  and 
appropriate  training  and  supportive  services 
which  shall  be  provided  to  eligible  partici- 
pants who  are  enrolled  or  who  agree  to  enroll 
in  a  full-time  program  leading  to  a  second- 
ary school  diploma,  a  Junior  or  community 
college  degree,  or  a  technical  or  trade  school 
certificate  of  completion.  Each  such  agree- 
ment shall  contain  provisions  to  assure  that 
funds  received  pursuant  to  the  agreement 
will  not  supplant  State  or  local  funds  ex- 
pended for  the  same  purpose. 

"(e)  Programs  receiving  assistance  under 
paragraph  (1)  of  subsection  (a)  of  this  sec- 
tion shall  give  special  consideration  in  carry- 
ing out  programs  authorized  under  section 
432  of  this  Act,  to  community-based  organi- 
zations which  have  demonstrated  effective- 
ness in  the  delivery  of  employment  and 
training  services,  such  as  the  Opportunities 
Industrialization  Canters,  the  National  Ur- 
ban League,  SER-Jobs  for  Progress,  United 
Way  of  America,  Mainstream,  the  Na- 
tional Puerto  Rlcan  Forum,  neighborhood 
organizations,  community  action  agencies, 
union-related  organizations,  employer-re- 
lated nonprofit  organizations,  and  other 
similar  organizations. 

"ELIGIBLIS   APPLICANTS 

"Sec.  434.  Eligible  applicants  for  pxirposes 
of  this  subpart,  except  section  438,  are  prime 
sponsors  qualified  under  section  101  of  this 
Act,  sponsors  of  Native  American  programs 
qualified  under  section  302(c)  (1)  of  this  Act, 
and  sponsors  of  migrant  and  seasonal  farm- 
worker programs  qualified  under  section  303 
of  this  Act. 

"ELIGIBLE    PARTICIPANTS 

"Sec.  435.  (a)  Eligible  participants  for  pro- 
grams authorized  under  this  subpart  shall 
be  persons  who.— 

"(1)(A)  are  unemployed  or  are  under- 
employed or  are  in  school  and  are  ages  six- 
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teen  to  twenty-one.  Inclusive;  or  (B)  if  au- 
thorized under  such  regulations  as  tbe  Sec- 
retary may  prescribe,  are  in  school  and  are 
ages  fourteen  to  fifteen,  inclusive;  and 

"(2)  are  not  members  of  households  which 
have  current  gross  fsmiily  Income,  adjusted 
to  an  annualized  basis  (exclusive  of  unem- 
ployment compensation  and  all  Federal, 
State,  and  local  income-tested  or  needs- 
tested  public  payments)  at  a  rate  exceeding 
85  per  centum  of  tbe  lower  living  standard 
Income  level,  except  that,  pursuant  to  regu- 
lations which  the  Secretary  shall  prescribe, 
persons  who  do  not  meet  the  requirements 
of  this  subparagraph  but  who  are  otherwise 
eligible  under  this  subpart  may  participate 
in  appropriate  activities  of  the  type  author- 
ized under  paragraph  (3)  of  section  432(a). 
Notwithstanding  the  provisions  of  this  sub- 
section, 10  per  centum  of  the  funds  avail- 
able for  this  subpart  may  be  used  for  pro- 
grams which  include  youths  of  all  economic 
backgrounds  to  test  the  desirability  of  in- 
cluding youths  of  all  economic  backgrounds. 

"(b)  For  purposes  of  this  section,  the  term 
"lower  living  standard  income  level'  means 
that  income  level  (adjusted  for  regional  and 
metropolitan  and  urbtm  and  rural  differences 
and  family  size)  determined  annually  by  the 
Secretary  based  upon  the  most  recent  "lower 
living  standard  budget"  Issued  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor. 

"CONDITIONS   rOB    RECEIPT    OP   FINANCIAL 
ASSISTANCE 

"Sec.  436.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  to  an  eligible  appli- 
cant for  programs  authorized  under  section 
432  unless  such  eligible  applicant  provides 
assurances  that  the  standards  set  forth  in 
subpart  4  of  this  part  will  be  met  and  unless 
such  eligible  applicant  submits  an  applica- 
tion In  such  detail  as  the  Secretary  may 
prescribe.  Each  such  application  shall — 

""(1)  describe  the  programs,  projects  or  ac- 
tivities to  be  carried  out  with  such  assistance, 
together  with  a  description  of  the  relation- 
ship and  coordination  of  services  provided 
to  eligible  participants  under  this  subpart  for 
similar  services  offered  by  local  educational 
agencies,  postsecondary  institutions,  the  pub- 
lic employment  service,  other  youth  pro- 
grams, community-based  organizations,  busi- 
nesses and  labor  organizations  consistent 
vjAh  the  requirements  of  sections  121  and 
203  of  this  Act,  and  assurances  that,  to  the 
maximum  extent  feasible,  use  will  be  made 
of  any  services  that  are  available  without 
reimbursement  by  the  State  employmeni 
service  that  will  contribute  to  the  achieve- 
ment of  the  purposes  of  this  subpart: 

"(2)  include  assurances  that  the  applica- 
tion will  be  coordinated  to  the  maximum  ex- 
tent feasible,  with  the  plans  submitted  un- 
der title  II,  but  services  to  youth  under  that 
title  shall  not  be  reduced  because  of  the 
availability  of  financial  assistance  under  this 
subpart; 

"(3)  provide  assurances,  satisfactory  to  the 
Secretary,  that  in  the  implementation  of 
programs  under  this  subpart,  there  will  he 
coordination,  to  the  extent  appropriate,  with 
local  educational  agencies,  postsecondary  In- 
stitutions, community-based  organizations, 
businesses,  labor  organizations,  Job  training 
programs,  other  youth  programs,  the  appren- 
ticeship system,  and  (with  resnect  to  the  re- 
ferral of  prospective  youth  participants  to  the 
program)  the  public  employment  service 
system; 

"^4)  provide  assurance  satisfactory  to  the 
Secretary  that  allowances  will  be  paid  In  ac- 
cordance with  the  provisions  of  section  123 
of  this  Act  and  such  regulations  as  the  Secre- 
tary  may   prescribe   for  this   subpart: 

"(5)  provide  assurances  that  the  applica- 
tion will  be  reviewed  by  the  appropriate 
prime  sponsor  planning  council  in  accord- 
ance with  the  provisions  of  section  109; 


"(6)  provide  assurances  that  a  youth  coun- 
cil will  be  established  under  tbe  planning 
council  of  sucb  eligible  applicant  (estab- 
lished under  section  100  of  this  Act)  In  ac- 
cordance with  subsection  (b)  of  this  section: 

"(7)  provide  assurances  satisfactory  to  the 
Secretary  that  effective  means  will  be  pro- 
vided through  which  youths  participating  in 
the  projects,  programs,  and  activities  may 
acquire  appropriate  Job  skills  and  be  given 
necessary  basic  education  and  training  and 
that  suitable  arrangements  will  be  estab- 
lished to  document  the  competencies,  m- 
cluding  skills,  education  and  training,  de- 
rived by  each  participant  from  programs  es- 
tablished under  this  subpart; 

""(8)  provide  assurances  that  the  eligi- 
ble applicant  will  take  appropriate  steps  to 
develop  new  job  classifications,  new  oc- 
cupations, and  restructured  jobs; 

""(9)  provide  that  the  funds  available 
under  section  433(d)  shall  be  used  for 
programs  authorized  under  section  432  for 
In-school  youth  who  are  eligible  partici- 
pants through  arrangements  to  be  carried 
out  by  a  local  educational  agency  or  agen- 
cies or  post-secondary  educational  institu- 
tion or  institutions;  and 

'"(10)  provide  sucb  other  information 
and  assurance  as  the  Secretary  may  deem 
appropriate  to  carry  out  the  purposes  of  this 
subpart. 

'"(b)  Each  youth  council  established  by 
an  eligible  applicant  shall  be  responsible  for 
making  recommendations  to  the  planning 
council  established  under  section  109  of  this 
Act  with  respect  to  planning  and  review  of 
activities  conducted  under  this  subpart  and 
subpart  2.  Each  such  youth  council's  mem- 
bership shall  Include  representation  from  the 
local  educational  agency,  local  vocational 
education  advisory  council,  postsecondary 
educational  institutions,  business,  unions, 
the  public  employment  service,  local  govern- 
ment and  nongovernment  agencies  and  orga- 
nizations which  are  Involved  in  meeting  the 
special  needs  of  youths,  the  community 
served  by  such  applicant,  the  prime  sponsor, 
and  youths  themselves. 

"(c)  No  program  of  work  experience  for 
In-school  youth  supported  under  this  sub- 
part shall  be  entered  into  unless  an  agree- 
ment has  been  made  between  the  prime 
sponsor  and  a  local  educational  agency  or 
agencies,  after  review  by  the  youth  council 
established  under  subsection  (b)  of  this 
section.  Each  such  agreement  shall — 

"(1)  set  forth  assurances  that  partici- 
pating youths  will  be  provided  meaningful 
work  experience,  which  will  improve  their 
ability  to  make  career  decisions  and  which 
will  provide  tbem  with  basic  work  skills 
needed  for  regular  employment  or  self-em- 
ployment not  subsidized  under  this  in- 
school   program: 

"(2)  be  administered,  under  agreements 
with  the  prime  sponsor,  by  a  local  educa- 
tional agency  or  agencies  or  a  postsecondary 
educational  institution  or  institutions 
withm  the  area  served  by  tbe  prime  sponsor, 
and  set  forth  assurances  that  such  contracts 
have  been  reviewed  by  the  youth  council 
established  under  subsection  (b)  of  this 
section: 

"(3)  set  forth  assurances  that  job  Infor- 
mation, counseling,  guidance,  and  placement 
services  will  be  made  available  to  participat- 
ing youths  and  that  funds  provided  under 
this  program  will  be  available  to,  and  utilized 
by,  the  local  educational  agency  or  agencies 
to  the  extent  necessary  to  pay  tbe  cost  of 
school-based  counselors  to  carry  out  the  pro- 
visions of  this  in-school  program; 

"(4)  set  forth  assurances  that  jobs  pro- 
vided under  this  program  will  be  certified 
by  the  participating  educational  agency  or 
institution  as  relevant  to  tbe  educational 
and  career  goals  of  tbe  participating  youtbs; 

"(5)  set  forth  assurances  that  the  eligible 


applicant  will  advise  participating  youtlis  of 
the  availability  of  other  employment  and 
training  resources  provided  under  this  Act, 
and  other  resources  available  in  tbe  local 
community  to  asaist  such  youths  in  obtain- 
ing employment  or  self-emplojrment; 

"(6)  set  forth  assurances  that  youth  par- 
ticipants will  be  chosen  from  »m«ng  youths 
who  are  eligible  participants  who  need  work 
to  remain  in  school,  and  shall  be  selected  by 
the  appropriate  educational  agency  or  Insti- 
tution, based  on  tbe  certification  for  eaeb 
participating  youth  by  tbe  school-based 
guidance  counselor  that  the  work  experience 
provided  is  an  appropriate  component  of  the 
overall  educational  program  of  each  youth. 

"REVIZW    OF   PLANS    BT    SKKETABT 

"Sec.  437.  Tbe  provisions  of  sections  103. 
104,  and  107  of  this  Act  shall  apply  to  ail 
programs  and  activities  autborlzed  under  433. 

"SECRETART'S    DISCBXTIONAXT    PKOJICTS 

"Sec.  438.  (a)(1)  The  Secretary  of  Labor 
is  authorized,  either  directly  or  by  way  of 
contract  or  other  arrangement,  with  prime 
sponsors,  public  agencies  and  private  orga- 
nizations to  carry  out  innovative  and  experi- 
mental programs  to  test  new  ^proaches  for 
dealing  with  the  unemployntent  problems  of 
youth  and  to  enable  eligible  participants  to 
pr^are  for,  enhance  their  prospects  for,  or 
secure  employment  In  occupations  through 
which  they  may  reasonably  be  expected  to 
advance  to  productive  working  lives.  Sucb 
programs  shall  include,  where  appropriate, 
cooperative  arrangements  with  educational 
agencies  to  provide  special  programs  and 
services  for  eligible  participants  enrolled  in 
secondary  schools,  postsecondary  educational 
Institutions  and  technical  and  trade  schools, 
including  Job  experience,  counseling  and 
guidance  prior  to  tbe  completion  of  second- 
ary or  postsecondary  education  and  making 
available  occupational,  educational,  and 
training  Information  through  statewide  ca- 
reer information  systems.  When  funds  are 
provided  for  tbe  development  or  Implementa- 
tion of  statewide  career  information  systems, 
the  occupational  data  contained  within  such 
systems  shall  be  subject  to  the  approval  of 
the  appropriate  State  occupational  informa- 
tion coordinating  committee  establlahed  pur- 
suant to  section  161(b)  (2)  of  the  Vocational 
Education  Act  of  1963. 

"(2)  In  carrying  out  or  supporting  such 
programs,  the  Secretary  of  Labor  shall  con- 
sult, as  appropriate,  with  tbe  Secretary  of 
Commerce,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agrlculttuv,  the  Director  of  the  ACTION 
Agency,  and  the  Director  of  the  Community 
Services  Administration. 

"(3)  Funds  available  under  this  section 
may  be  transferred  to  other  Federal  depart- 
ments and  agencies  to  carry  out  functions 
delegated  to  tbem  pursuant  to  agreements 
with  the  Secretary. 

"'(b)  Tbe  Secretary  and  prime  spoosors, 
as  the  case  may  be,  shall  give  special  consid- 
eration in  carrying  out  Innovative  and  acptr- 
Imental  programs  assisted  under  this  sec- 
tion to  community-based  organisations 
which  have  demonstrated  effectiveness  in 
the  delivery  of  employment  and  training 
services,  sucb  as  the  Opportunities  Indus- 
trialization Centers,  the  National  Urban 
League,  SER-Jobs  for  Progress,  United  Ways 
of  America,  Mainstream,  the  National 
Puerto  Rlcan  Forum,  neighborhood  orga- 
nizations, conununity  action  agencies,  union- 
related  organizations,  employer-related  non- 
profit organiaations,  and  other  similar 
organizations. 

"Subpart  4 — General  Provlslona 

"DISTaiBXmON    OF    FUMUS 

"Sec.  441.  Of  the  sums  available  for  carry- 
ing out  the  provisions  of  this 
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"(I)  10  per  centum  sb«U  be  available  for 
subpart  l; 

"(3)  IS  per  centum  aliall  be  available  for 
subpart  3;  and 

"(3)  70  per  centum  staaU  be  available  for 
subpart  3. 

"WMo*  paovmoNS 

"Sac.  443.  Rates  of  pay  imder  this  part 
shall  be  no  less  tban  the  higher  of — 

"(1)  the  minimum  wage  under  section 
a(a)  (1)  of  the  Fair  Labor  Standards  Act  of 
1938,  but  In  the  case  of  an  Individual  who 
Is  fourteen  or  fifteen  years  old,  the  wage 
provided  in  accordance  with  the  provisions 
of  subaectlon  (b)  of  section  14  of  the  Fair 
lAbor  Standards  Act  of  1938; 

"(3)  the  State  or  local  minimum  wage  for 
the  -most  nearly  comparable  employment, 
but  in  the  case  of  an  Individual  who  is  four- 
teen or  fifteen  years  old  the  wage  provided 
In  accordance  with  the  applicable  provisions 
of  the  applicable  State  or  local  minimum 
wage  law;  or 

"(3)  the  prevailing  rates  of  pay.  If  any, 
for  occupations  and  Job  classifications  of 
Individuals  employed  by  the  same  employer. 
except  that — 

"(A)  whenever  the  prime  sponsor  has  en- 
tered Into  an  agreement  with  the  employer 
and  the  labor  organization  representing  em- 
ployees engaged  In  similar  work  In  the  same 
area  to  pay  less  than  the  rates  provided  m 
this  paragn^h,  youths  may  be  paid  the 
rates  specified  in  such  agreement; 

"(B)  whenever  an  existing  Job  Is  reclas- 
sified or  restructiu^d,  youth  employed  In 
such  Jobs  shall  be  paid  at  rates  not  less 
thtm  are  provided  under  pargaraph  (1)  or 
(2)  of  this  section,  but  If  a  labor  organlza- 
;lon  represents  employees  engaged  In  simi- 
lar work  In  the  same  area,  such  youths  shall 
be  paid  at  rates  specified  In  an  agreei&ent 
entered  Into  by  the  appropriate  prime  spon- 
sor, the  employer,  and  the  labor  organiza- 
tion with  respect  to  such  reclassified  or  re- 
structiued  Jobs,  and  If  no  agreement  Is 
reached  within  thirty  days  after  the  Initia- 
tion of  the  agreement  procedure  referred  to 
in  this  subparagraph,  the  labor  organization, 
prime  sponsor,  or  employer  may  petition  the 
Secretary  of  Labor  who  shall  establish  ap- 
propriate wages  for  the  reclassified  or  re- 
structured positions,  taking  Into  account 
wages  paid  by  the  same  employer  to  persons 
engaged  In  similar  work; 

"(C)  whenever  a  new  or  different  Job  clas- 
sification or  occupation  is  established  and 
there  is  no  dispute  with  respect  to  such 
new  or  different  Job  classification  or  occu- 
pation, youths  to  be  employed  In  such  Jobs 
shaU  be  paid  at  rates  not  less  than  are  pro- 
vided m  paragraph  (1)  or  (2)  of  this  sec- 
tion, but  if  there  is  a  dispute  with  respect 
to  such  new  or  different  Job  classification, 
the  Secretary  of  Labor  shall,  within  thirty 
days  after  receipt  of  the  notice  of  protestLby 
the  labor  organization  representing  employ- 
ees engaged  In  similar  work  in  the  same  area, 
make  a  determination  whether  such  Jobs  Is 
a  new  or  different  Job  classification  or  oc- 
cupation; and 

"(D)  in  the  case  of  projects  to  which  the 
provision  of  the  David-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  In 
accordance  with  the  Davis-Bacon  Act)  other- 
wise apply,  the  Secretary  U  authorized,  for 
projects  financed  under  subparts  2  and  3 
of  this  part  under  t6,000,  to  prescribe  rates 
of  pay  for  youth  participants  which  are  not 
less  than  the  applicable  minimum  wage  but 
not  more  than  the  wage  rate  of  the  entering 
apprentice  in  the  most  nearly  comparable 
apprentloeable  trade,  and  to  prescribe  the 
appropriate  ratio  of  Journeymen  to  such 
participating  youths. 

"SPXCJAI.  coNornoNS 

"Sec.  443.  (a)  The  Secretary  shall  provide 
flnancUl  assUtance  under  this  part  only  If  he 
determines  that  the  activities  to  be  assisted 
meet  the  requirements  of  this  section. 
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"(b)  The  Secretary  shall  determine  that 
the  activities  assisted  under  this  part — 

"(1)  will  result  In  an  Increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

"(2)  win  not  result  In  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) ; 

"(3)  will  not  Impair  existing  contracts  for 
services  or  result  In  the  substitution  of  Fed- 
eral for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed; 

"(4)  will  not  substitute  Jobs  assisted  un- 
der this  part  for  existing  federally  assisted 
Jobs; 

"(5)  will  not  employ  any  youth  when  any 
other  person  Is  on  layoff  by  the  employer 
from  the  same  ©r  any  substantially  equiva- 
lent Job  in  the  same  area;  and 

"(6)  will  not  be  used  to  employ  any  per- 
son to  fill  a  Job  opening  created  by  the  act  of 
an  employer  In  laying  off  or  terminating  em- 
ployment of  any  regular  employee,  or  other- 
wise reducing  the  regular  work  force  not  sup- 
ported under  this  part,  In  anticipation  of 
filling  the  vacancy  so  created  by  hiring  a 
youth  to  be  supported  under  this  part. 

"(c)  The  Jobs  in  each  promotional  line  will 
In  no  way  infringe  upon  the  promotional  op- 
portunities which  would  otherwise  be  avail- 
able to  persons  currently  employed  in  pub- 
lic services  not  subsidized  under  this  Act  and 
no  Job  will  be  filled  In  other  than  an  entry 
level  position  In  each  promotional  line  until 
applicable  personnel  procedures  and  collec- 
tive-bargaining agreements  have  been  com- 
piled with. 

"(d)  Where  a  labor  organization  repre- 
sents employees  who  are  engaged  In  similar 
work  In  the  same  area  to  that  proposed  to  be 
performed  under  the  program  for  which  an 
application  Is  being  developed  for  submission 
under  this  part,  such  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 
period  of  time  prior  to  the  submission  of  the 
application  In  which  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

"(e)  Activities  funded  under  this  part 
shall  meet  such  other  standards  as  the  Sec- 
retary may  deem  appropriate  to  carry  out 
the  purposes  of  this  Act. 

"(f)  F\mds  uader  this  part  shall  not  be 
used  to  provide  full-time  employment  op- 
portunities (1)  for  any  person  who  has  not 
attained  the  age  with  respect  to  which  the 
requirement  of  oompulsory  education  ceases 
to  apply  under  the  laws  of  the  State  In 
which  such  Individual  resides,  except  (A) 
during  periods  when  school  Is  not  In  session, 
and  (B)  where  employment  is  undertaken  In 
cooperation  with  school -related  programs 
awarding  academic  credit  for  the  work  ex- 
perience, or  (2)  for  any  person  who  has  not 
attained  a  high  school  degree  or  Its  equiva- 
lent If  It  Is  determined,  In  accordance  with 
procedures  established  by  the  Secretary  of 
Labor,  that  there  Is  substantial  evidence 
that  such  person  left  school  In  order  to  par- 
ticipate In  any  program  under  this  part. 

"SPECIAL  PROVISIONS  FOR  SUBPARTS  2  AND  3 

"Sec.  444.  (a)  Appropriate  efforts  shall  be 
made  to  Insure  that  youths  participating  In 
programs,  projects,  and  activities  under  sub- 
part 2  and  3  of  this  part  shall  be  youths  who 
are  experiencing  severe  handicaps  in  obtain- 
ing employment,  including  but  not  limited 
to  those  who  lack  credentials  (such  as  a  high 
school  diploma),  those  who  require  substan- 
tial basic  and  remedial  skill  development, 
those  who  are  women  and  minorities,  those 
who  are  veterans  of  military  service,  those 
who  are  offenders,  those  who  are  handi- 
capped, those  wltli  dependents,  or  those  who 
have  otherwise  demonstrated  special  need, 
as  determined  by  the  Secretary. 

"(b)  The  Secretary  Is  authorized  to  make 
such  reallocation  as  the  Secretary  deems  ap- 
propriate of  any  amount  of  any  allocation 


under  subparts  2  add  3  of  this  part  to  the 
extent  that  the  Secretary  determines  that 
an  eligible  applicant  will  not  be  able  to  use 
such  amount  within  a  reasonable  period  of 
time.  Any  such  amount  may  be  reallocated 
only  If  the  Secretary  has  provided  thirty 
days'  advance  notice  of  the  proposed  reallo- 
cation to  the  eligible  applicant  and  to  the 
Governor  of  the  State  of  the  proposed  real- 
location, during  which  period  of  time  the 
eligible  applicant  and  the  Governor  may 
submit  comments  to  the  Secretary.  After 
considering  any  comments  submitted  &ui- 
Ing  such  period  of  time,  the  Secretary  shall 
notify  the  Governor  and  affected  eligible  ap- 
plicants of  any  decision  to  reallocate  funds, 
and  shaU  publish  smy  such  decision  in  the 
Federal  Register.  Priority  shall  be  given  in 
reallocating  such  funds  to  other  areas  with- 
in the  same  State. 

"(c)  The  provisions  of  section  121(g)(1) 
(D)  of  this  Act  shall  apply  to  subparts  2 
and  3  of  this  part. 

"ACADEMIC  CREDIT,  EDUCATION  CREDIT,  COUN8EL- 
.  ING  AND  PLACEMBNT  SERVICES,  AND  BASIC 
*  SKILLS  DEVELOPMEKT 

"Sec.  445.  (a)  In  carrying  out  this  part,  ap- 
propriate efforts  shall  be  made  to  encourage 
the  granting  by  the  educational  agency  or 
school  Involved  of  academic  credit  to  eligible 
participants  who  are  in  school. 

"(b)  The  Secretary,  In  carrying  out  the 
purposes  of  this  part,  shall  work  with  the 
Department  of  Health,  Education,  and  Wel- 
fare to  make  suitable  arrangements  with  ap- 
propriate State  and  local  education  officials 
whereby  academic  credit  may  be  awarded, 
consistent  with  applicable  State  law,  by  ed- 
ucational Institutions  and  agencies  for  com- 
petencies derived  from  work  experience 
obtained  through  programs  established 
under  this  title. 

"(c)  All  activities  assisted  under  this  part, 
pursuant  to  such  regulations  as  the  Secre- 
tary shall  prescribe,  shall  provide  appropriate 
counseling  and  plaoement  services  designed 
to  facilitate  the  transition  of  youth  from 
participation  In  the  project  to  (1)  perma- 
nent Jobs  in  tlie  public  or  private  sector,  or 
(2)    education  or  training  programs. 

"DISREGARDING    EARNINGS 

"Sec.  446.  Earnings  received  by  any  youth 
under  this  part  shall  be  disregarded  in  deter- 
mining the  eligibility  of  the  youth's  family 
for,  and  the  amount  of,  any  benefits  based 
on  need  under  any  Federal  or  federally  as- 
sisted programs. 

"RELATION  TO  OTHER  PROVISIONS 

"Sec  447.  The  provisions  of  title  I  of  this 
Act  shall  apply  to  this  part,  except  to  the 
extent  that  any  such  provision  may  be  In- 
consistent with  the  provisions  of  this  part. 
"Part  B^-Job   Corps 
"statement  op  purpose 

"Sec.  450.  This  part  establishes  a  Job 
(;orps  for  economically  disadvantaged  young 
men  and  women,  sets  forth  standards  and 
procedures  for  selecting  individuals  as  en- 
rollees  In  the  Job  Corps,  authorizes  the 
establishment  of  residential  and  nonresiden- 
tial centers  In  which  enrollees  will  participate 
In  Intensive  programs  of  education,  voca- 
tional training,  work  experience,  counseling 
and  other  activities,  and  prescribes  various 
other  powers,  duties,  and  responsibilities  in  - 
cldent  to  the  operation  and  continuing 
development  of  the  Job  Corps.  The  purpose 
of  this  part  Is  to  aalst  young  persons  who 
need  and  can  benefit  from  an  unusually  in- 
tensive program,  operated  In  a  group  setting, 
to  become  more  responsible,  employable,  and 
productive  citizens;  and  to  do  so  in  a  way 
that  contributes,  where  feasible,  to  the  devel- 
opment of  National,  State,  and  community 
resources,  and  to  the  development  and  dis- 
semination of  techniques  for  working  with 
the  disadvantaged  that  can  be  widely  uti- 
lized by  public  and  private  Institutions  and 
agencies. 
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"XSTABUSHlfEMT  OF  THE  JOB  COBPS 

"Sec.  451.  There  is  established  within  the 
Department  of  Lab<H-  a  'Job  Corps'. 

"INDIVmUALS  ELIGIBLE  FOB  THE  JOB  COBPS 

"Sec.  462.  To  become  an  enroUee  in  the 
Job  Corps,  a  young  man  or  woman  must  be 
an  eligible  youth  who — 

"(1)  requires  additional  education,  train- 
ing, or  intensive  counseling  and  related  as- 
sistance in  order  to  secure  and  hold  mean- 
ingful employment,  participate  successfully 
In  regular  school  work,  qualify  for  other 
suitable  training  programs,  or  satisfy  Armed 
Forces  requirements; 

"(2)  is  currentliy  living  in  an  environ- 
ment so  characterized  by  cultural  depriva- 
tion, a  disruptive  homelife,  or  other  dis- 
orienting conditions  as  to  substantially  im- 
pair prospects  for  successful  peirtlclpation  In 
other  programs  providing  needed  training, 
education,  or  assistance; 

"(3)  Is  determined,  after  careful  screen- 
ing as  provided  for  in  sections  453  and  454 
to  have  the  present  capabilities  and  aspira- 
tions needed  to  complete  and  secure  the  full 
benefit  of  the  Job  Corps  and  to  be  free  of 
medical  and  behavioral  problems  so  serious 
that  the  individual  could  not  adjust  to  the 
standards  of  conduct,  discipline,  work,  and 
training  whlc*  the  Job  Corps  Involves;  and 

"(4)  meets  such  other  standards  for  en- 
rollment as  the  Secretary  may  prescribe  and 
agrees  to  comply  with  all  applicable  Job 
Corps  rules  and  regulations. 

"SCREENING    AND    SELECTION     OP     APPLICANTS 

GENERAL  PBOVISIONS 

"Sec.  483.  (a)  The  Secretary  shall  prescribe 
specific  standards  and  procedm-es  for  the 
screening  and  selection  of  applicants  for  the 
Job  Corps.  To  the  extent  practicable,  these 
rules  shall  be  Implemented  through  arrange- 
ments with  agencies  and  organizations  such 
as  community  action  agencies,  public  em- 
ployment offices,  professional  groups,  labor 
organizations,  and  agencies  and  individuals 
having  contact  with  youths  over  substantial 
periods  of  time  and  able  to  offer  reliable  in- 
formation as  to  their  needs  and  problems; 
and  shall  provide  for  necessary  consultation 
with  other  Individuals  and  organizations,  in- 
cluding co\irt,  probation,  parole,  law  en- 
forcement, education,  welfare,  and  medical 
authorities  and  advisers.  The  rules  shaU  also 
provide  for  the  Interviewing  of  each  appli- 
cant for  the  purpose  of — 

"(1)  determlntag  whether  the  applicant's 
educational  and  vocational  needs  can  best 
be  met  through  the  Job  Corps  or  an  alterna- 
tive program  in  the  applicant's  home  com- 
munity; 

"(2)  obtaining  from  the  applicant  perti- 
nent data  relating  to  background,  needs,  and 
Interests  for  determining  eligibility  and  po- 
tential assignment;  and 

"(3)  glvtag  the  applicant  a  full  under- 
standing of  the  Job  Corps  and  what  will  be 
expected  of  an  enrollee  In  the  event  of  ac- 
ceptance. 

"(b)  The  Secretary  shall  make  no  pay- 
ments to  any  Individual  or  organization 
solely  as  compensation  for  referring  the 
names  of  candidates  for  Job  Corps. 

"(c)  The  Secretary  shall  assure  that  Job 
Corps  enrollees  Include  an  appropriate  num- 
ber of  candidates  selected  from  riual  areas, 
taking  Into  account  the  proportions  of  eligi- 
ble youth  who  reside  In  rural  areas  and  the 
need  to  provide  residential  facilities  for  such 
youth. 

"screening  and  selection SPECIAL 

LIMrrATIONS 

"Sec.  454.  (a)  No  Individual  shall  be  se- 
lected as  an  enrollee  unless  there  Is  reason- 
able expectation  that  the  Individual  can  par- 
ticipate successfully  In  group  situations  and 
activities.  Is  not  likely  to  engage  In  behavior 
that  would  prevent  other  enrollees  from  re- 
ceiving the  benefit  of  the  program  or  be  ta- 
compailble  with  the  maintenance  of  sound 
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discipline  and  satisfactory  relatlonatiipe  be- 
tween the  center  to  which  the  mdlvldual 
might  be  assigned  and  surroundmg  com- 
munities, and  unless  the  individual  mani- 
fests a  basic  understanding  of  both  the  rules 
to  which  the  individual  wlU  be  subject  and 
of  the  consequences  of  failure  to  observe 
those  rules. 

"(b)  No  Individual  shall  be  denied  a  posi- 
tion ta  the  Job  Corps  solely  on  the  basis  of 
that  individual's  contact  with  the  criminal 
Justice  system. 

"ENROLLMENT  Aldl  ASSIGNMENT 

"Sec.  455.  (a)  No  Individual  may  be  en- 
rolled to  the  Job  Corps  for  more  than  two 
years,  except  as  the  Secretary  may  authorize 
In  special  cases. 

"(b)  Enrollment  in  the  Job  Corps  shall 
not  relieve  any  individual  of  obligaUons 
under  the  MUitary  Selective  Service  Act  (50 
U.S.C.  App.  451  et  seq.) . 

"(c)  After  the  Secretary  has  determined 
whether  an  enrollee  Is  to  be  assigned  to  a 
Job  Corps  Center  or  a  Job  Corps  Civilian 
Conservation  Center,  the  enroUee  shall  be 
assigned  to  the  center  of  the  appropriate 
type  which  is  closest  to  the  enrollee's  home, 
except  that  the  Secretary  may  waive  this  re- 
quirement for  good  cause,  including  to  insure 
an  equitable  opportunity  for  youth  from 
various  sections  of  the  country  to  participate 
In  the  program,  to  prevent  undue  delays  m 
assignment,  to  adequately  meet  the  educa- 
tional or  other  needs  of  an  enrollee.  and  for 
efficiency  and  economy  in  the  operation  of 
the  program. 

"JOB     COBPS    CENTZaS 

"Sec  4S6.  (a)  The  Secretary  may  make 
agreements  with  Federal,  State,  or  local 
agencies.  Including  a  State  board  or  agency 
designated  pursuant  to  section  104(a)  (1)  of 
the  Vocational  Education  Act  of  1963  which 
operates  or  wishes  to  develop  area  vocational 
education  school  facilities  or  residential  vo- 
cational schools  (or  both)  as  authorized  by 
such  Act,  or  private  organizations  for  the 
establishment  and  operation  of  Job  Corps 
centers.  Job  Corps  centers  may  be  resi- 
dential or  nonresidential  in  character 
or  both,  and  shall  be  designed  and 
operated  so  as  to  provide  enrollees  in  a 
well-supervised  setting,  with  education,  vo- 
cational training,  work  experience  (either  in 
direct  program  activities  or  through  ar- 
rangements with  employers),  counseling 
and  other  services  appropriate  to  their  needs. 
The  centers  shall  include  ClvUian  Conserva- 
tion Centers,  located  primarily  in  rural  areas, 
which  shall  provide,  in  addition  to  other 
training  and  assistance,  programs  of  work 
experience  to  conserve,  develop,  or  manage 
public  natural  resources  or  public  recrea- 
tlonea  areas  or  to  develop  community  proj- 
ects in  the  public  interest.  The  centers  shall 
also  Include  training  centers  located  in 
either  urban  or  rural  areas  which  shall  pro- 
vide activities  including  training  and  other 
services  for  specific  types  of  skilled  or  semi- 
skilled employment. 

"(b)  To  the  extent  feasible.  Job  Corps  cen- 
ters shall  offer  education  and  vocational 
training  opportunities,  together  with  sup- 
portive services,  on  a  nonresidential  basis  to 
participants  In  other  programs  under  this 
Act.  Such  opportiinltles  may  be  offered  on  a 
reimbursable  basis  or  through  such  other  ar- 
rangements as  the  Secretary  may  specify. 
"pao<aAM  AcnvrnxB 

"Sec  457.  (a)  Each  Job  Corps  center  shall 
provide  enrollees  with  an  intensive,  well-or- 
ganized and  fully  supervised  program  of  ed- 
ucation, vocational  training,  work  experi- 
ence, planned  vocational  and  recreational 
activities,  physical  rehabilitation  and  devel- 
opment, and  counseling.  To  the  fullest  ex- 
tent feasible,  the  required  program  shall  in- 
clude activities  to  assist  enrollees  in  choos- 
ing realistic  career  goals,  coping  with  prob- 
lems they    may  encounter  in  home  commu- 


nities, or  in  adjusting  to  xtew  oommimltlea. 
and  planning  and  Tn»ti»giwg  dally  affaizB  in  a 
manner  that  will  best  contrlbate  to  long- 
term  upward  mobility.  Center  programs  shall 
include  required  participation  in  center 
maintenance  work  to  assist  enrollees  ia  in- 
creasing their  sense  of  contribution,  reapon- 
sibiUty  and  discipline. 

"(b)  The  Secretary  may  airaiige  for  enrol- 
lee education  and  vocational  training 
through  local  public  or  private  edu<^tional 
agencies,  vocational  educational  institutions, 
or  technical  institutes,  wherever  such  in- 
stitutions provide  training  substantially 
equivalent  in  cost  and  quality  to  that  wblch 
the  Secretary  could  provide  through  other 
means 

"(c)  To  the  extent  feasible,  arrangementa 
for  education  both  on  and  off  center  Mh^ii 
provide  opportunities  for  qualified  enroUees 
to  obtain  the  equivalent  of  a  certlfleste  of 
graduation  from  high  school.  The  Secretary, 
with  the  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare,  ahall  devel- 
op certificates  to  be  Issued  to  each  enroUee 
who  satisfactorily  completes  his  or  her  serv- 
ice m  the  Job  Corps  and  vrtilch  will  reflect 
the  enrollee's  level  of  educational  attainment. 

"ALLOWANCES    AND   SUPI\J>1 

"Sec.  458.  (a)  The  Secretary  may  provide 
enroUees  with  such  f>ersonal,  travel,  and  leave 
allowances,  and  such  quarters,  subsistence, 
transportation,  equipment,  clothing,  recrea-' 
tlonal  services,  and  other  expenses  as  be 
may  deem  necessary  or  appropriate  to  their 
needs.  Personal  allowances  shall  be  estab- 
lished at  a  rate  not  to  exceed  860  per  month 
during  the  first  six  months  of  an  enrollee's 
participation  in  the  program  and  not  to  ex- 
ceed 8100  per  month  thereafter,  except  that 
allowances  In  excess  of  860  per  month,  but 
not  exceeding  »100  per  month,  may  be  pro- 
vided from  the  beginning  of  an  enrollee's 
participation  if  it  is  expected  to  be  of  le« 
than  six  months'  duration  and  the  Secretary 
is  authorized  to  pay  personal  allowances  in 
excess  of  the  rates  specified  herein  m  im- 
usual  circumstances  as  determined  by  him. 
Such  allowances  shall  be  graduated  up  to  the 
maxlmimi  so  as  to  encourage  continued 
participation  In  the  program,  achievement 
and  the  best  use  by  the  enrollee  of  the  ftmds 
so  provided  and  shall  be  subject  to  reduction 
in  appropriate  cases  as  a  disciplinary  meas- 
ure. To  the  degree  reasonable,  enrollees  shall 
be  required  to  meet  or  contribute  to  costs  as- 
sociated with  their  individual  comfort  and 
enjoyment  from  their  personal  allowances. 

"(b)  The  Secretary  shall  prescribe  spe- 
cific rules  governing  the  accrual  of  leave 
by  enroUees.  Except  in  the  case  of  emer- 
gency, he  ShaU  In  no  event  assume  transpor- 
tation costs  connected  with  leave  of  any 
enroUee  who  has  not  completed  at  least  six- 
months'  service  in  the  Job  Corps. 

"(c)  The  Secretary  may  provide  each  for- 
mer enroUee  upon  termmatlon.  a  readjust- 
ment allowance  at  a  rate  not  to  exceed  8100 
for  each  month  of  satisfactory  participa- 
tion in  the  Job  Corps.  No  enroUee  shall  be 
entitled  to  a  readjustment  allowance,  how- 
ever, unless  he  has  rematoed  in  the  program 
at  least  ninety  days,  except  In  unusual  cir- 
cumstances as  determined  by  the  Secretary. 
The  Secretary  may.  from  time  to  time,  ad- 
vance to  or  on  behalf  of  an  enioUee  such 
portions  of  his  readjustment  allowances  as 
the  Secretary  deems  necessary  to  meet  ex- 
traordinary financial  obligations  incurred 
by  that  enrollee;  and  he  may  also,  pursuant 
to  rules  or  regulations,  reduce  ^the  amount 
of  an  enrollees  readjustment  allowance  as  a 
penalty  for  misconduct  during  participa- 
tion in  the  Job  Corps.  In  the  event  of  an 
enrollee's  death  during  his  period  of  service, 
the  amount  of  any  unpaid  readjustment 
allowance  shall  be  paid  in  accordance  with 
the  provisions  of  section  5582  of  title  5. 
United  States  Code. 
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"(d)  Undar  cuch  clrcumBtancM  u  the  Sec- 
raUry  amy  datermiae,  a  portion  of  tbe  re- 
•djuctment  aUowance  of  an  enrollee  not 
•seceding  960  for  a«cb  month  of  aatlafsc- 
tory  service  may  be  paid  during  the  period 
of  aenrlce  of  the  enroUee  directly  to  a  spouse 
or  child  of  an  enroUee  or  to  any  other  rela- 
tive who  draws  substantial  support  from  the 
•hroUee,  and  any  sum  to  be  paid  shaU  be  sup- 
plemented by  tbe  payment  of  an  equal 
amount  by  the  Secretary. 

"VTAMOABOS  OF  COMSXTCT 

"Sic.  4S9.  (a)  within  Job  Corps  centers 
standards  of  conduct  shall  be  provided  and 
stringently  enforced.  If  violations  are  com- 
Jhlttod  by  enroUees,  dismissal  from  the  Corps 
or  ti^msfers  to  other  locations  shall  be  made 
If  It  ta  determined  that  retention  in  the 
Corps,  or  In  the  particular  center,  will  Jeop- 
ardlae  the  enforcement  of  such  standards 
or  diminish  the  opportunities  of  other 
•nroUees. 

"(b)  To  promote  the  proper  xnonl  and 
disciplinary  conditions  In  the  Job  Corps,  the 
directors  ot  Job  Coi|is  centers  shall  take 
appropriate  disciplinary  measure"!  against 
•nrolleea  Including,  but  not  limited  to,  dis- 
missal from  tbe  Job  Corps,  subject  to  expedi- 
tious appeal  to  the  Secretary. 

"COKMUMU'I  PASnCIPAnoK 

"Bk.  460.  The  Secretary  shall  encourage 
and  cooperate  in  activities  to  establish 
a  mutually  beneficial  relationship  between 
Job  Corpe  centers  and  nearby  communities. 
These  activities  shall  include  the  establish- 
ment of  community  advisory  councils  to  pro- 
vide a  mechanism  for  Joint  discussion  of 
common  problems  and  for  planning  pro- 
grams of  mutual  Interest.  Youth  participa- 
tion In  advisory  council  affairs  shall  be 
encouraged  and  separate  youth  councils  may 
be  established  composed  of  enroUees  and 
young  people  from  the  communities.  The 
Secretary  shaU  assvire  that  each  center  is 
operated  with  a  view  to  achieving,  so  far 
as  possible,  objectives  which  shall  include — 

"(1)  giving  community  officials  appropri- 
ate advance  notice  of  changes  In  center 
rules,  procedures,  or  activities  that  may  af- 
fect or  he  at  Interest  to  the  community; 

"(3)  affording  the  community  a  meaning- 
ful voice  In  center  affairs  of  direct  concern 
to  It,  Including  policies  governing  the  Issu- 
ance and  terms  of  passes  to  enroUees; 

"(8)  providing  center  officials  with  fuU 
and  rapid  access  to  relevant  community 
groups  and  agencies.  Including  law  enforce- 
ment agencies  and  agencies  which  work  with 
young  people  in  the  community; 

"(4)  enooiiraglng  the  fullest  practicable 
participation  of  enroUees  in  programs  for 
community  Improvement  or  betterment, 
with  appropriate  advance  consultation  with 
business,  labor,  professional,  and  other  In- 
terested community  groups; 

"(5)  arranging  recreational,  athletic,  or 
slmUar  events  In  which  enroUees  and  local 
residents  may  participate  together; 

"(8)  providing  community  residents  with 
opportunities  to  work  with  enroUees  directly 
as  part-time  Instructors,  tutors,  or  advisers, 
either  In  tbe  center  or  In  the  community; 

"(7)  developing,  where  feasible.  Job  or 
career  opportunities  for  enroUees  In  the 
community;  and 

"(8)  promoting  Interchanges  of  Informa- 
tion and  techniques  among,  and  cooi>eratlve 
projects  Involving,  the  center  and  commu- 
nity schools,  educational  institutions,  agen- 
cies serving  young  people  and  recipients  of 
funds  under  tbla  Act. 
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shall  make  every  effort  to  place  them  in  Jobb 
in  the  vocation  for  which  they  are  trained  or 
to  assist  them  ta  attaining  further  training 
or  education.  In  placing  enroUees  in  Jobs,  the 
Secretary  shaU  utilize  the  public  employment 
service  system  to  the  fuUest  extent  possible. 

"(c)  The  Secretary  shall  determine  the 
status  and  progress  of  terminees  and  make 
every  effort  to  assure  that  their  needs  for 
further  education,  training,  and  counseling 
are  met. 

"(d)  The  Secretary  shall  arrange  for  the 
readjustment  allowance  to  be  paid  to  former 
enroUees  (who  have  not  already  found  em- 
ployment) at  the  State  employment  service 
office  nearest  the  home  of  any  such  former 
enrollee  who  la  returning  home,  or  at  the 
nearest  such  ofllce  where  the  former  enrollee 
has  indicated  an  Intent  to  reside.  If  the  Sec- 
retary uses  any  other  public  agency  or  pri- 
vate organization  In  lieu  of  the  public  em- 
ployment service  system,  the  Secretary  shall 
arrange  for  that  organization  or  agency  to 
pay  the  readjustment  allowance. 

"EXPQtlMENTAL   AND    DEVELOPMENTAL    PROJECTS 

"Sec.  462.  (a)  The  Secretary  may  tmder- 
take  experimental,  research,  or  demonstra- 
tion projects  to  develop  or  test  ways  of  bet- 
ter using  facilities,  encouraging  a  more  rapid 
adjustment  of  enroUees  to  community  life 
that  win  permit  a  reduction  In  their  period 
of  enrollment,  reducing  transportation  and 
support  costs,  or  otherwise  promoting  greater 
efficiency  and  effectiveness  in  the  program. 
These  projects  shall  Include  one  or  more 
projects  providing  youths  with  education, 
training,  and  otber  supportive  services  on  a 
combined  residential  and  nonresidential 
basis.  The  Secrstary  may  undertake  one  or 
more  pilot  projects  designed  to  Involve  youth 
who  have  a  history  of  serious  and  violent 
behavior  against  persons  or  property,  repeti- 
tive delinquent  acts,  narcotics  addiction,  or 
other  behavioral  aberrations.  Projects  under 
this  subsection  shall  be  developed  after  ap- 
propriate consultation  with  other  Federal  or 
State  agencies  conducting  similar  or  related 
programs  or  projects  and  with  the  prime 
sponsors  In  the  communities  where  the  proj- 
ects will  be  carried  out.  They  may  be  under- 
taken Jointly  with  other  Federal  or  federally 
assisted  programs,  and  funds  otherwise 
available  for  activities  under  those  programs 
shall,  with  the  consent  of  the  head  of  any 
agency  concerntd,  be  available  for  projects 
under  this  section  to  the  extent  they  Include 
the  same  or  substantially  similar  activities. 
The  Secretary  may  waive  any  provision  of 
this  part  which  the  Secretary  finds  would 
prevent  the  carrying  out  of  elements  of  proj- 
ects under  this  subsection  essential  to  a 
determination  of  their  feasibility  and  use- 
fulness. The  Secretary  shall,  In  the  annual 
report  of  the  Secretary,  report  to  the  Con- 
gress concerning  the  actions  taken  under 
this  section,  including  a  full  description  of 
progress  made  In  connection  with  combined 
residential  and  nonresidential  projects. 

"(b)  In  order  to  determine  whether  up- 
graded vocational  education  schools  could 
eliminate  or  substantially  reduce  the  school 
dropout  problem,  and  to  demonstrate  how 
communities  cofuld  make  maximum  use  of 
existing  educational  and  training  facilities, 
the  Secretary,  la  cooperation  with  the  Secre- 
tary of  Health,  Education,  and  Welfare,  may 
enter  Into  one  oi  more  agreements  with  State 
educational  agencies  to  pay  the  cost,  of  es- 
tablishing and  operating  model  community 
vocational  education  schools  and  skill  cen- 
ters. 
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"Sec.  461.  (»)  The  Secrstary  shall  coun- 
sel and  test  each  enroUee  at  regular  Inter- 
vals to  measure  progress  In  educational  and 
vocational  programs. 

"(b)  The  Secretary  khall  counsel  and  test 
enroUees  prior  to  their  scheduled  termina- 
tions  to   determine   their   capablUtles   anti 


"ADVISORT    BOARDS   AND    COMMnTEES 

"Sec.  463.  The  Secretary  may  make  use  of 
advisory  committees  in  connection  with  the 
operation  of  the  Job  Corps,  and  the  opera- 
tion of  Job  Corps  centers,  whenever  the  Sec- 
retary determines  that  the  availability  of 
outside  advice  and  counsel  on  a  regular  basis 
would  be  of  substantial  benefit  in  Identify- 
ing and  overcoming  problems,   in  planning 


program  or  cent«r  development,  or  in 
strenthenlng  relationships  between  the  Job 
Corps  and  agencies,  institutions,  or  groups 
engaged  in  related  activities. 

"PABTICIPATiaN'    or    THE    STATES 

"Sec.  464.  (a)  Ths  Secretary  shall  Uke  ac- 
tion to  facilitate  tbe  effective  participation 
of  States  In  the  Job  Corps  programs.  Includ- 
ing, but  not  limited  to,  consultation  with 
appropriate  State  agencies  on  matters  per- 
taining to  the  enforcement  of  applicable 
State  laws,  standards  of  enrollee  conduct 
and  discipline,  the  development  of  meaning- 
ful work  experience  and  other  activities  for 
enroUees,  and  coordination  with  State-oper- 
ated programs. 

"(b)  The  Secretary  may  enter  into  agree- 
ments with  States  to  assist  in  the  operation 
or  administration  of  State-operated  pro- 
grams which  carry  out  the  purpose  of  this 
part.  The  Secretary  may,  pursuant  to  reg- 
ulations, pay  part  or  all  of  the  costs  of  such 
programs. 

"(c)  No  Job  Corps  center  or  other  similar 
faclUty  designed  carry  out  the  purpose  of 
this  part  shall  be  established  within  a  State 
unless  a  notice  setting  forth  such  proposed 
establishment  has  been  submitted  to  the 
Governor,  and  the  establishment  has  not 
been  disapproved  by  the  Governor  within 
thirty  days  of  such  submission. 

"(d)  All  property  which  would  otherwise 
be  under  exclusive  Federal  legislative  Ju- 
risdiction shall  be  under  concurrenit  Juris- 
diction with  the  appropriate  State  and  local- 
ity with  respect  to  criminal  law  enforcement 
as  long  as  a  Job  Corps  center  is  operated  on 
such  property. 

"APPLICATION    OF    PROVISIONS    OF    FEDERAL    LAW 

"Sec.  466.  (a)  Exoept  as  otherwise  provided 
in  this  subsection  and  in  section  8143(a)  of 
title  5,  United  States  Code,  enroUees  in  the 
Job  Corps  shall  not  be  considered  Federal 
employees  and  shall  not.be  subject  to  the 
provisions  of  law  relating  to  Federal  employ- 
ment including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

"  ( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  IT.S.C.  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.)  enroUees  shall  be  deemed  em- 
ployees of  the  United  States  and  any  serv- 
ice performed  by  an  individual  as  an  enrollee 
shall  be  deemed  to  be  performed  in  the  em- 
ploy of  the  United  States. 

"(2)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  S  of  the  United  States  Code 
(relating  to  compensation  to  Federal  em- 
ployees for  work  injuries).  enroUees  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee' 
as  defined  in  section  8101  of  title  5,  United 
States  Code,  and  tbe  provisions  of  that  sub- 
chapter shall  apply  except  as  follows: 

"(A)  the  term  'performance  of  duty'  shall 
not  Include  any  act  of  an  enrollee  while  ab- 
sent from  his  or  her  assigned  post  of  duty, 
except  while  participating  in  an  activity 
(Including  an  activity  while  on  pass  or  dur- 
ing travel  to  or  from  such  post  or  duty)  au- 
thorized by  or  under  the  direction  and 
supervision  of  the  Job  Corps; 

"(B)  in  computing  compensation  benefits 
ror  disability  or  death,  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  GS-2 
employee,  and  sections  8113  (a)  and  (b)  of 
title  6,  United  States  Code,  shall  apply  to 
enroUees;  and 

"(C)  compensation  for  disability  shall  not 
begin  to  accrue  until  the.  day  following  the 
date  on  which  the  Injured  enrollee  is  termi- 
nated. 

"(3)  For  purposes  of  the  Federal  tort 
claims  provisions  in  title  28.  United  States 
Code,  enroUees  shall  be  considered  employees 
of  the  Government. 

"(b)  Whenever  the  Secretary  finds  a  claim 
for  damages  to  persons  or  property  resulting 
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from  the  operation  of  the  Job  Corps  to  be  a 
proper  charge  against  the  United  States,  and 
It  is  not  coenlaible  under  section  2672  of 
title  28,  UnlWd  States  Code,  the  Secretary 
may  adjust  and  settle  it  in  an  amount  not 
exceeding  $1,600. 

"(c)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the 
Secretary  for  the  support  of  the  Corps  shall 
not  be  counted  in  computing  strength  under 
any  law  limiting  the  strength  of  such  serv- 
ices or  in  computing  the  percentage  au- 
thorized by  law  for  any  grade  therein. 

"SPECIAL  PROVISIONS 

"Sec.  466.  (a)  The  Secretary  shaU  imme- 
diately take  steps  to  achieve  an  enrollment 
of  60  per  centum  women  in  the  Job  Corps 
consistent  with  (1)  efficiency  and  economy 
in  the  operation  of  the  program,  (2)  sound 
administrative  practice,  and  (3)  the  socio- 
economic, educational,  and  training  needs 
of  the  population  to  be  served. 

"(b)  The  Secretary  shaU  assure  that  all 
studies,  evaluations,  proposals,  and  data 
produced  or  developed  with  Federal  funds 
in  the  course  of  the  Job  Corps  program  shall 
become  the  property  of  the  United  States. 

"(c)  Transactions  conducted  by  private 
for-profit  contractors  for  Job  Corps  centers 
which  they  are  operating  on  behalf  of  the 
Secretary  shall  not  be  considered  as  generat- 
ing gross  receipts. 

"GENERAL  PROVISIONS 

"Sec.  467.  The  Secretary  is  authorized  to — 

"(1)  disseminate,  with  regard  to  the  pro- 
visions of  section  4154  of  title  39,  United 
States  Code,  data  and  Information  in  such 
forms  as  the  Secretary  shall  deem  appro- 
priate, to  pubUc  agencies,  private  organiza- 
tions, and  the  general  public; 

"(2)  collect  or  compromise  all  obligations 
to  or  held  by  the  Secretary  and  aU  legal  or 
equitable  rights  accruing  to  the  Secretary 
in  connection  with  the  payment  of  obliga- 
tions until  such  time  as  such  obligations 
may  be  referred  to  the  Attorney  General 
for  suit  or  collection;  and 

"(3)  expend  funds  made  available  for 
purposes  of  this  part — 

"(A)  for  printing  and  binding,  in  accord- 
ance with  applicable  law  and  regulations; 
and 

"(B)  without  regard  to  any  other  law  or 
regulation,  for  rent  of  buildings  and  space 
in  buildings  and  for  repair,  alteration,  and 
improvement  of  buildings  and  space  in 
buUdlngs  rented  by  the  Secretary;  but  the 
Secretary  shall  not  utilize  the  authority  con- 
tained in  this  subparagraph — 

"(1)  except  when  necessary  to  obtain  an 
item,  service,  or  facility,  which  is  required 
in  the  proper  administration  of  this  part, 
and  which  otherwise  could  not  be  obtained, 
or  could  not  be  obtained  In  the  quantity  or 
quality  needed,  or  at  the  time,  in  the  form 
or  under  the  conditions  In  which  it  is 
needed;  and 

"(11)  prior  to  having  given  written  notifica- 
tion to  the  Administrator  of  General  Services 
(if  the  exercise  of  such  authority  would  af- 
fect an  activity  which  otherwise  would  be 
under  the  Jurisdiction  of  the  General  Serv- 
ices Administration)  of  the  Secretary's  inten- 
tion to  exercise  such  authority,  the  item, 
service,  or  facility  with  respect  to  which  such 
authority  Is  proposed  to  be  exercised,  and  the 
reasons  and  Justifications  for  the  exercise  of 
such  authority. 

"XrrlLIZATION   OF   FUNDS 

"Sec.  468.  Notwithstanding  the  limitations 
of  title  II  and  part  C  of  this  title,  financial 
assistance  under  title  II  and  part  C  of  this 
title  which  Is  used  for  the  Job  Corps  pro- 
gram, may  be  used  in  accordance  with  the 
provisions  of  this  part. 


"Pakt  C — SuiofBi  Tonm  Fmooiak 

"■STABLISHMXMT   OF   PBOOUM 

"Sec.  480.  (a)  Tbe  Secrstsry  sbaU  provide 
financial  assistance  to  prime  qmnaors  to  con- 
duct programs  for  eligible  youtb  during  tli« 
summer  months. 

"(b)  Programs  sbaU  provide  eligible  youth 
with  usefiU  work  and  sufficient  basic  educa- 
tion and  Institutional  or  on-the-job  training 
to  assist  these  youths  to  develop  their  nuud- 
mtim  occupational  potential  and  to  obtain 
employment  not  subsidized  imder  this  Act. 

"puke   SP0H80B8 

"Sec.  481.  Prime  8pons<vs  eligible  for  as- 
sistance under  this  part  shaU  be  prime  wpon- 
sors  designated  imder  section  101  (c)  and  Na- 
tive American  entitles  described  in  section 
302(c)(1). 

"FINAirCIAI.  ASSIBTAirCE 

"Sec.  483.  (a)  In  order  to  receive  financial 
assistance  under  this  part,  a  prime  sponsor 
shaU  siibmit  to  the  Secretary  an  annual  plan 
pursuant  to  section  103. 

"(b)  Tlie  funds  appropriated  for  this  part 
In  any  fiscal  year  shaU  be  aUocated  according 
to  the  procedures  set  forth  in  subsection  (c) 
except  that  the  Secretary  may  reserve  up  to 
5  percent  of  the  appropriated  funds  to  be 
used   In  the   Secretaiy's  discretion. 

"(c)(1)  In  allocating  funds  under  this  part, 
the  Secretary  shall  add  to  tbe  new  appropria- 
tion the  total  amount  of  summer  funds  un- 
spent in  the  previous  year's  sununer  program. 

"(2)  F'unds  for  prime  sponsors  designated 
imder  section  101(c)  shaU  be  aUocated  as 
follows: 

"(A)  (1)  50  percent  of  such  funds  shaU  be 
aUocated  on  the  basis  of  each  prtme  spon- 
sor's proportion  of  the  funds  aUocated  for  the 
previous  year's  simuner  programs; 

■(11)  37y2  per  centum  of  the  funds  shaU 
be  aUocated  based  on  the  ratio  of  the  annual 
average  number  of  unemployed  persons  In 
the  prime  sponsor's  area  to  the  total  annual 
average  number  of  unemployed  persons  In 
the  United  States; 

"(ill)  12 V4  per  centum  of  the  funds  shall 
be  allocated  based  on  the  ratio  of  the  num- 
ber of  adults  in  low-income  families  in  the 
prime  sponsor's  area  to  the  total  number  of 
adults  In  low  Income  families  in  the  United 
States;  except  that — 

"(B)  each  prime  sponsor  shaU  receive  an 
allocation  which,  when  added  to  Its  unex- 
pended allocation  for  the  previous  fiscal 
year,  shall  be  at  least  equal  to  tbe  amount 
available  to  It  for  its  summer  program  in 
'  the  previous  fiscal  year. 

"(3)  Funds  for  Native  American  entitles 
described  in  section  302(c)(1)  shall  be  al- 
located based  on  the  ratio  of  the  number  of 
Native  American  youths  14  through  21  years 
of  age  Inclusive  In  tbe  eligible  prime  spon- 
sor's area  to  the  total  number  of  Native 
American  youths  14  through  21  years  of  age 
Inclusive  in  all  Native  American  entity  areas, 
except  that  each  Native  American  entity 
shall  receive  an  amount  of  funds  equal  to 
the  amount  allocated  to  It  in  the  previous 
fiscal  year. 

"(4)  Tbe  total  allocation  to  Guam,  the 
Virgin  Islands,  American  Samoa.  Northern 
Marianas,  and  the  Trust  Territory  of  the  Pa- 
cific Islands  shall  be  equal  to  the  same  per- 
centage of  the  funds  allocated  to  Guam,  the 
Virgin  Islands.  American  Samoa,  Northern 
Marianas,  and  the  Tnist  Territory  of  the 
Pacific  Islands  under  the  previous  year's 
summer  program. 

"SECRETARIAL   AUTRORITT 

"Sec  483.  Programs  under  this  part  shall 
meet  such  regulations,  standards,  and  guide- 
lines as  the  Secretary  shall  establish. 
"TITLE  V— NATIONAL  COMIiflSSION  FOB 
EMPLOYMENT   AND   TRAINING  POLICY 

"STATXICXMT   OP  PTTaPOSX 

"Sec.  501.  The  purpose  of  this  title  Is  to 
establish   a  National  Commission  for  Em- 


ployment and  Training  Policy  which  will 
have  tbe  reaponslblUty  for  examining  broad 
Issues  of  development,  opordlnatlon  and  ad- 
mlnlstraUon  of  employment  and  training 
programs,  and  for  advising  the  Seexctary  on 
national  employment  and  b«iiilx>g  Issues. 

"COMiaSStOK    ESTABUSBB} 

"Sec.  502.  (a)  There  U  established  a  Na- 
tional Commission  for  Employment  and 
Training  PoUcy  (formerly  known  as  the  Na- 
tional Commission  for  Manpower  PoUcy  and 
hereinafter  referred  to  as  the  'Commission') 
which  shall  consist  of  fifteen  members  se- 
lected as  f oUows — 

"(1)  A  representative  of  the  National  Ad- 
visory CouncU  on  Vocational  Educaton  cre- 
ated pursuant  to  section  162  of  the  Voca- 
tional Education  Act  of  1963;  and 

"(2)  Fourteen  members  broadly  represent- 
ative of  labor,  industry,  commerce,  educa- 
tion (including  vocational  and  t^rhnlcal 
education) ,  veterans.  State  and  local  elected 
ofBclals  (Including  two  Governors,  two 
county  officials,  and  two  city  officials 
who  are  currently  serving  in  a  prime  qton- 
Eor  area ) ;  community-based  organlsattons, 
persons  served  by  employment  and  training 
programs  and  of  the  general  public  ap- 
pointed by  the  President  for  terms  of  two 
years  beginning  at  the  start  of  a  fiscal  year. 

"(b)  The  Commission  shaU  meet  not  fewer 
than  three  tln>es  a  year  at  the  caU  of  tbe 
Chairperson  who  shall  be  selected  by  Vb» 
President  and  who  shaU  be  one  of  the  14 
appointed  pubUc  members. 

"(c)  The  Chairperson  (with  the  concur- 
rence of  the  Commission)  shaU  appoint  a  Di- 
rector, who  shall  be  chief  executive  olBoer  of 
the  Commission  and  shaU  perform  such 
duties  as  are  prescribed  by  tbe  Chairperson. 
The  Director  may  i^ipolnt,  with  the  concur- 
rence of  the  Chairperson  and  the  Secretary 
of  Labor,  such  clerical  staff  as  are  necessary. 
The  Commission  may  utUize  such  staff  from 
the  Department  of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  and  such 
other  Federal  agencies  as  may  be  available 
to  assist  the  Commission  in  carrying  out  Its 
responsibUities. 

"(d)  The  Commission  may  accept  In  the 
name  of  the  Department  of  Labor  and  em- 
ploy or  dispose  of  gifts  or  bequests  to  carry 
out  Its  responsibiUties  under  this  title. 

"(e)  Members  of  the  Commission  who  arc 
not  officers  or  employees  of  the  Federal  Oov- 
emment  shall  be  paid  compensation  at  a 
rate  of  up  to  the  per  diem  equivalent  to  the 
rate  for  GS-18  when  engaged  In  tbe  work 
of  the  Commission,  including  travel  time, 
and  shall  be  allowed  travel  expenses  and  per 
diem  In  lieu  of  subsistence  as  authorised  by 
law  (5  U.S.C.  5703)  for  persons  In  the  Oov- 
emment  service  emoloved  Intermittently 
and  receiving  compensation  on  a  per  diem, 
when  actually  employed,  basis. 

"FTTNCTIONS  OF  THE  C01CICI8SI0M 

"Sec.  503.  The  Commission  shaU — 

"(1)  identify  the  employment  and  train- 
ing goals  and  needs  of  the  Nation  and  assess 
the  extent  to  which  employment  and  train- 
ing, vocational  education.  Institutional 
training,  vocational  rehabUltatlon,  economic 
opportunity,  and  other  programs  under  this 
and  related  Acts  represent  a  consistent,  inte- 
grated, and  coordinated  approach  to  meeting 
such  needs  and  achieving  such  goals; 

"(2)  conduct  such  studies,  hearings,  re- 
search, or  other  activities  as  It  deems  neces- 
sary to  enable  it  to  formulate  appropriate 
recommendations; 

"(3)  examine  and  evaluate  the  effective- 
ness of  any  federally  assisted  employment 
and  training  programs  (including  those  a><- 
slsted  under  this  Act) ,  with  particular  refer- 
ence to  the  contributions  of  such  programs 
to  the  achievement  of  objectives  sought  by 
the  recommendations  under  clause  (3)  of 
this  section: 

"(4)  examine  and  evaluate  major  Federal 
programs  which  are  Intended  to  (or  poten- 
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ttklly  could)  contribute  to  achieving  major 
objectives  of  existing  employment  and  train- 
ing and  related  legislation  or  thoee  set  forth 
In  the  recommendations  of  the  Commission 
and  particularly  the  programs  which  are  de- 
signed (or  could  be  designed)  to  develop 
Information  and  knowledge  about  employ- 
ment and  training  problems  through  research 
and  demonstration  projects  or  to  train  per- 
sonnel in  fields  (such  as  occupational  coun* 
seling,  guidance,  and  placement)  which  are 
vital  to  the  success  of  employment  and 
training  programs; 

"(6)  (A)  identify,  after  consultation  with 
the  National  Advisory  Council  on  Vocational 
Education,  the  employment  and  training  and 
vocational  education  needs  of  the  Na- 
tion «nd  asseas  the  extent  to  which  em- 
ployment training,  vocational  education, 
vocational  rehabilitation,  and  other  programs 
•Misted  under  this  and  related  Acts  repre- 
sent a  consistent,  integrated,  and  coordi- 
nated aniroach  to  meeting  such  needs;  and 
(B)  comment,  at  least  once  annually,  on  the 
reports  of  the  National  Advisory  Council  on 
Vocational  Education  which  comments  shall 
be  included  in  one  of  the  reports  submitted 
by  the  National  Commission  pursuant  to  this 
title  and  in  one  of  the  reports  submitted  by 
the  National  Advisory  Council  on  Vocational 
Education  pursuant  to  section  162  of  the 
Vocational  Education  Act  of  1963;  and 

"(6)  evaloate  and  continue  to  study  and 
make  recommendations  to  the  Congress  on 
the  Impact  of  energy  shortages  and  new 
energy  developments  upon  employment  and 
training  needs  and  Include  these  findings 
and  reoommendations  with  respect  thereto 
In  the  reports  required  by  secUon  604. 

"MPOBTS 

"8bc.  604.  The  Commission  shall  make  at 
leaet  annually  a  report  of  its  findings  and 
reoommendations  to  the  President  and  the 
Congress.  The  Commission  may  make  such 
interim  reports  or  recommendations  to  the 
Congress,  the  President,  Secretary  of  Labor, 
or  to  the  heads  of  other  Federal  departments 
and  agencies,  and  in  such  form,  as  it  may 
deem  desirable.  The  Commission  shall  in- 
clude in  any  report  made  under  this  section 
any  minority  or  dissenting  views  submitted 
by  any  member  of  the  Commission. 

•TITLE  VI— PUBLIC  SERVICE 

EMPLOTIIENT  PROORAM 

"tkkTKuxtn  aw  PtrspOBE 

"Sic.  601.  It  is  the  purpose  of  this  title  to 
provide  for  temporary  employment  in  public 
service  employment  during  periods  of  high 
unemployment.  It  Is  the  Intent  of  Congress 
that  such  employment  be  provided  during 
periods  when  the  national  rate  of  \mem- 
ployment  Is  In  excess  of  4  per  centum  and 
that  the  niimber  of  Jobs  funded  shall  be 
sufficient  to  provide  Jobs  for  20  per  centum 
of  the  unemployed  In  excess  of  4  per  centum 
of  the  labor  force. 

"UPOKT  OH  APraOPKZATIOlfa 

"SBC.  603.  (a)  On  or  before  March  l  of  each 
year,  the  President  shall  report  to  the  Con- 
gress the  amount  that  would  need  to  be 
appropriated  for  the  following  fiscal  year  In 
order  to  achieve  the  level  of  public  service 
employment  specified  in  section  601.  Such 
report  shall  contain  the  President's  estimate 
of  the  unemployment  rate  for  the  following 
fiscal  year,  the  number  of  unemployed  that 
he  estimates  in  excess  of  4  per  centum  of  the 
labor  force,  and  the  average  man-year  cost 
of  each  public  service  employment  oppor- 
tuidty. 

"(b)  The  President  shall  submit  supple- 
mental reports  every  three  months  thereafter 
containing  any  necessary  revisions  In  the 
report  required  under  subsection  (a)  due  to 
changes  In  his  estimates  of  unemployment 
or  the  coat  of  providing  public  service  Jobs 
imder  this  title. 

"(c)  The  Secretary  shaU,  as  soon  as  prac- 
ticable after  ■ubmlMion  of  the  report  re- 


quired under  subsection  (a).  Inform  each 
prime  sponsor  of  its  estimated  allocation  on 
the  basis  of  the  apprc^Mlation  proposed  in 
such  report.  Eadb  prime  sponsor's  annual 
plan  for  using  funds  provided  under  this 
title  shall  contain  provisions  for  an  orderly 
transition  from  tihe  number  of  Jobs  funded 
for  the  current  year  to  the  number  of  Jobs 
which  would  be  funded  under  such  proposed 
appropriation. 

'VINAHCIAL    ASSISTANCE 

"Sec.  603.  (a)  In  order  to  be  eligible  to 
receive  financial  assistance  under  this  title 
for  any  fiscal  year,  a  prime  sponsor  shall 
submit  to  the  Secretary  an  annual  plan 
pursuant  to  section  103. 

"(b)  Not  more  than  15  per  centum  of  the 
funds  allocated  in  accordance  with  the  pro- 
visions of  this  title  may  be  used  for  admin- 
istrative and  other  allowable  costs  (such  as 
supplies,  materials,  and  equipment)  Incurred 
by  the  prime  sponsor,  program  agents,  proj- 
ect applicants  or  subfp-antees  or  contractors, 
In  accordance  with  such  regulations  as  the 
Secretary  may  prescribe. 

"(c)  In  filling  teaching  positions  in  ele- 
mentary and  secondary  schools  with  financial 
assistance  under  this  title,  each  prime  spon- 
sor shall  give  special  consideration  to  un- 
employed persons  with  previous  teaching 
experience  who  are  certified  by  the  State  in 
which  that  prime  sponsor  Is  located  and  who 
are  otherwise  eligible  under  the  provisions  of 
this  title  and  such  positions  with  local  edu- 
cation agencies  shall  be  filled  through  s-ub- 
contractlng  with  the  appropriate  local  edu- 
cation agency. 

"ALLOCATION    OT   FUNDS 

"Sec.  604  (a)  (J)  The  Secretary  shall  re- 
serve an  amount  equal  to  not  less  than  2 
per  centum  of  the  amounts  made  available 
pursuant  to  section  602  for  any  fiscal  year 
to  enable  Native  American  entitles  which 
are  eligible  entities  under  section  606(a)  (2) 
to  carry  out  public  service  employment  pro- 
grams. Such  funds  shall  be  allocated  by  the 
Secretary  In  accordance  with  paragraph  (3). 

"(2)  Not  less  than  90  per  centum  of  the 
amounts  made  available  pursuant  to  section 
602  for  any  fiscal  year  shall  be  allocated 
among  eligible  prime  sponsors  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
paragraph    (3). 

"(3)  (A)  Fifty  per  centum  of  the  amount 
allocated  under  this  subsection  shall  be 
allocated  among  eligible  prime  sponsors  in 
proportion  to  the  relative  number  of  unem- 
ployed persons  who  reside  within  the  Juris- 
diction of  each  such  prime  sponsor  as  com- 
pared to  the  number  of  unemployed  persons 
who  reside  in  all  the  States. 

"(B)  Twenty-five  per  centum  of  the 
amount  allocated  under  this  subsection  shall 
be  allodated  among  eligible  prime  sponsors 
in  accordance  with  the  number  of  unem- 
ployed persons  residing  In  areas  of  substan- 
tial unemployment  within  the  Jurisdiction 
of  the  prime  sponsor  compared  to  the  num- 
ber of  unemployed  persons  residing  In  all 
areas  of  substantial  unemployment. 

"(C)  Twenty -five  per  centum  of  the 
amount  allocated  Jnder  this  subsection  shall 
be  allocated  among  eligible  prime  sponsors 
oh  the  basis  of  the  relative  excess  number  of 
unemployed  persons  who  reside  within  the 
Jurisdiction  of  the  eligible  prime  sponsor  as 
compared  to  the  total  excess  number  of  un- 
employed persons  who  reside  within  the  Ju- 
risdiction of  all  eligible  prime  sponsors.  For 
purposes  of  this  subparagraph,  the  term 
'excess  number'  means  (1)  the  number  of 
unemployed  persons,  residing  in  the  Juris- 
diction of  the  eligible  prime  sponsor,  In  excess 
of  41/a  per  centum  of  the  labor  force  residing 
In  such  Jurisdiction  or  (11)  in  the  case  of  an 
eligible  prime  sponsor  which  is  a  State,  the 
greater  of  the  number  determined  under 
clause  ( 1 )  or  the  number  of  unemployed  per- 
sons in  excess  of  41/2  per  centum  of  the  labor 


force  In  areas  of  substantial  unemployment 
located  In  the  Jurisdiction  of  such  eligible 
prime  sponsor. 

"(b)(1)  Eighty-five  per  centum  of  the 
remainder  of  the  amount  made  available  pur- 
suant to  section  602  shall  be  available  to  the 
Secretary  for  financial  assistance  to  prime 
sponsors  as  the  Secretary  deems  appropriate, 
taking  into  account  changes  In  rates  of 
unemployment. 

"(2)  Whenever  the  Secretary  allocates  such 
funds  through  a  formula,  the  Secretary  shall, 
not  later  than  thirty  days  prior  to  such  allo- 
cation, publish  the  formula  in  the  Federal 
Register  for  comment  along  with  the  ration- 
ale for  the  formula,  and  the  proposed  amount 
to  be  distributed  to  each  prime  sponsor.  After 
consideration  of  comments  received  under 
the  preceding  sentence,  the  Secretary  shall 
publish  final  allocations. 

"(c)  Not  more  than  15  per  centum  of  the 
remainder  shall  be  allocated  among  the  prime 
sponsors  within  the  Jurisdiction  of  thoee 
standard  metropolitan  statistical  areas  and 
central  cities  for  which  current  population 
surveys  were  used  to  determine  annual  aver- 
age rates  of  unemployment  prior  to,  but  not 
after,  January  1,  1978,  in  proportion  to  the 
extent  to  which  such  prime  sponsors  alloca- 
tions under  subsection  (a)  are  reduced  as  a 
result  of  termination  of  the  use  of  such  sur- 
veys. This  provision  shall  be  in  effect  until 
such  time  as  the  National  Commission  on 
Emplojrment  and  Unemployment  Statistics 
makes  Its  report  to  Congress. 

"EXPENDITPKE  OP  FUNDS 

"Sec.  605.  (a)  Fifty  per  centum  of  the  funds 
available  to  any  prime  sponsor  under  this 
title  may  be  used  only  for  employment  in 
projects  (carried  out  by  project  applicants) 
of  a  limited  duration,  not  exceeding  two 
years,  established  by  the  prime  sponsor  for 
each  project.  Employment  that  is  not  In  such 
projects  must  be  at  entry  level. 

"(b)  EJach  project  applicant  shall  submit 
a  project  application  to  the  appropriate  pro- 
gram agent  or  prime  sponsor.  Such  applica- 
tion shall  contain  information  as  required  by 
the  Secretary's  regulations. 

"prime  sponsor  and  program  AGENTS 

"Sec.  606.  (a)  The  Becreatray  shall  provide 
financial  assistance  under  this  title  only  to — 

"(1)  prime  sponsons  designated  under  sec- 
tion 101(c),  and 

"(2)  Native  Amerlcah  entitles  described 
In  section  302(c)  (1). 

"(b)  (1)  Whenever  a  unit  of  general  local 
government  or  combination  of  such  units 
having  a  population  of  fifty  thousand  or 
more  ( but  less  than  that  necessary  to  qualify 
as  a  prime  sponsor  under  section  101)  Is 
within  a  prime  sponsor's  area,  the  prime 
sponsor  shall  If  such  unit  or  units  so  desire, 
subgrant  to  such  unit  or  units  of  general  lo- 
cal government  the  functions  of  program 
agent  with  respect  to  the  funds  allocated  to 
such  prime  sponsor  on  acount  of  the  area 
served  by  the  program  agent. 

"(2)  For  purposes  of  this  subsection,  the 
functions  of  program  agent  include  the  ad- 
ministrative responsibility  for  developing, 
funding,  overseeing,  and  monitoring  pro- 
grams within  the  area,  but  such  functions 
shall  be  consistent  with  the  annual  plan, 
which  shall  be  developed  by  the  prime  spon- 
sor In  cooperation  with  the  program  agent. 

"(3)  Whenever  two  or  more  units  of  gen- 
eral local  government  qualify  as  program 
agents  with  respect  to  the  same  area  quali- 
fying for  assistance,  the  provisions  of  sec- 
tion 101(b)(2)   shall  be  applicable. 

"ELWIBILITY 

"Sec.  607.  An  Individual  eligible  to  be  em- 
ployed in  a  position  supported  under  this 
title  shall  be  a  person  who  has  been  unem- 
ployed for  at  least  eight  weeks  and  who  is 
not  a  member  of  a  household  which  has  a 
current  gross  family  income,  adjusted  to  an 
annualized   basis    (escluslve   of   unemploy- 
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ment  compensation  and  aU  Federal,  State, 
and  local  Income-tested  or  needs-tested  pub- 
lic payments)  at  a  rate  exceeding  100  per 
centum  of  the  lower  living  standard  Income 
level.  For  purposes  of  this  section,  family 
income  shall  be  determined  on  the  basis  of 
the  Income  over  the  three-month  period 
prior  to  application  for  participation. 

"WAGE   supplementation 

"Sec.  608.  The  wages  of  pubUc  service  em- 
ployees under  this  title  may  be  supplemented 
by  a  prime  sponsor  from  sources  other  than 
this  Act  subject  to  the  foUowlng  conditions: 

"(1)  the  total  amount  of  funds  which  may 
be  used  to  provide  such  supplemented  wages 
may  not  exceed  a  simi  equal  to  10  per 
centum  of  such  prime  sponsor's  aUocation 
under  this  title; 

"(2)  the  number  of  such  employees  whose 
wages  are  supplemented  shall  not  exceed - 

"(A)  25  per  centum  to  the  total  nimiber 
of  employees  under  this  title  in  the  fiscal 
year  ending  September  30, 1979; 

"(B)  20  per  centum  of  such  total  in  the 
fiscal  year  ending  September  30,  1980; 

"(C)  15  per  centum  of  such  total  in  the 
fiscal  years  ending  September  30,  1981  and 
September  30,  1982;  and 

"(3)  no  employee  whose  wage  Is  supple- 
mented under  the  authority  of  this  section 
shall  be  paid  at  a  rate  In  excess  of  the  per- 
missible maximum  under  section  121(c)(1) 
(B),  except  that  such  rate  shall  be  adjusted 
upward,  not  to  exceed  20  per  centum,  by  the 
ratio  that  the  annual  average  wages  within 
the  area  served  by  the  prime  sponsor  exceed 
the  average  of  the  total  of  such  wages  na- 
tionally in  accordance  with  a  wage  adjust- 
ment index  to  be  published  annually  by  the 
Secretary. 

"UTILIZATION  OF  FUNDS 

"Sec.  609.  Funds  available  under  this  title 
to  a  prime  sponsor  may  be  used,  with  re- 
spect to  Individuals  qualifying  for  assistance 
under  this  title,  for  programs  authorized 
under  title  II  (other  than  public  service  em- 
ployment) ,  part  A  of  title  HI,  title  IV,  and 
title  VII. 

"TITLE  Vn— PRIVATE  SECTOR  OPPORTU- 
NITIES FOR  THE  ECONOMICALLY  DIS- 
ADVANTAGED 

"STATFMENT  OF  PURPOSE 

"Sec.  701.  It  Is  the  purpose  of  this  title  to 
demonstrate  the  effectiveness  of  a  variety  of 
approaches  to  increase  the  Involvement  of 
the  business  community.  Including  small 
business  and  minority  business  enterprises. 
In  employment  and  training  activities  under 
this  Act,  and  to  Increase  private  sector  em- 
ployment opportunities  for  economically  dis- 
advantaged persons. 

"FINANCIAL  assistance 

"Sec  702.  (a)  The  Secretary  shall  provide 
financial  assistance  to  each  prime  sponsor 
designated  under  section  101(c)  which  in- 
cludes satisfactory  provisions  In  Its  annual 
plan  for  title  n  activities  for  carrying  out 
the  purposes  of  this  title.  Funds  made  avail- 
able for  carrying  out  this  title  shall  be  allo- 
cated by  the  Secretary  on  an  equitable  basis 
among  such  prime  sponsors,  taking  Into  ac- 
count the  factors  used  In  allocating  funds 
under  title  II. 

"(b)^The  Secretary  shall  establish  appro- 
priate ^procedures  to  assure  that  the  Depart- 
ment of  Labor  will  review  at  the  national 
level  any  proposal  to  make  payments  to  pri- 
vate for-profit  employers  for  any  activities 
which  are  not  covered  by  regulations  under 
this  Act. 

"private  nrousTRT  councils 
"Sec.  703.  (a)  Any  prime  sponsor  receiving 
financial  assistance  under  this  title  shall 
establish  a  private  industry  coujicll.  Such 
council  shall  consist  of  representatives  from 
Industry  and  the  business  community  (in- 
cluding small  business  and  minority  business 
enterprises),  organized  labor,  and  educa- 
tional  Institutions   and   may   Include  rep- 
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resentatlon  from  community-baaed  organi- 
zations which  have  demonstrated  their  effec- 
tiveness in  working  with  the  private  sector. 
In  no  event  shaU  representatives  of  Industry 
and  business  have  leas  than  a  majority  on 
the  councU,  at  least  half  of  such  industry 
and  busmess  representatives  shall  be  rep- 
resentatives of  small  business.  Such  councU 
may  consist  of  an  existing  or  a  newly 
formed  organization  and  may  l)e  established 
to  cover  two  or  more  prime  sponsor  areas 
pursuant  to  arrangements  between  the  prime 
sponsors  for  such  areas  and  the  councU.  Ptor 
purposes  of  this  subsection,  the  term  'small 
business'  means  any  private,  for  profit  enter- 
prise employing  five  hundred  or  fewer  em- 
ployees. 

"(b)  Such  oouncU  shell  participate  with 
the  prime  sponsor  in  the  development  and 
Implementation  of  programs  under  this  title. 
In  carrying  out  its  responslbUitl6s,  such 
councU  shall  utilize,  to  the  extent  appro- 
priate, community-based  organizations, 
labor  organizations,  educational  agencies  and 
Institutions,  and  economic  development  pro- 
grams. 

"(c)  The  Secretary  shaU  not,  by  regulation 
or  otherwise,  require  that  any  prime  spon- 
sor, in  establishing  such  councU,  give  a  pre- 
sumptive role  to  any  particular  organization. 
"pbivate  sectob  program 

"Sec.  704.  Each  prime  sponsor  desiring  to 
receive  financial  assistance  under  this  title, 
as  part  of  its  plan  for  title  n  activities,  shall 
describe  Its  proposed  private  sector  inltu- 
tlves  under  this  title  and  the  integration  of 
such  Initiatives  with  other  training  and 
placement  activities  under  this  Act.  The  de- 
scription shall  Include  an  analysis  of  private 
sector  Job  opportimities.  Including  estimates 
by  occupation,  industry,  and  location  utUl- 
zlng  Information  provided  by  the  private 
Industry  council. 

"program  Acnvrrms 

"Sec.  705.  Prime  sponsors  receiving  fi- 
nancial assistance  under  this  title  shaU,  con- 
sistent with  section  702(b),  carry  out  private 
sector  initiatives  to  demonstrate  the  pur- 
poses of  this  title.  Such  activities  shaU  aug- 
ment private  sector-related  activities  under 
title  n,  including  arrangements  for  on-the- 
job  training  with  private  employers,  and 
may  include — 

"(1)  coordinating  programs  of  Jobs  and 
training  and  education  enabling  individuals 
to  work  for  a  private  employer  whUe  attend- 
ing an  education  or  training  program; 

"(2)  developing  a  small  business  intern 
■  program  to  provide  a  practical  training  en- 
abling youth  and  other  Individuals  to  work 
In  small  business  firms  to  acquire  first-hand 
knowledge  and  management  experience 
about  small  business; 

"(3)  developing  relationships  between  em- 
ployment and  training  programs,  educa- 
tional institutions,  and  the  private  sector; 

"(4)  developing  useful  methods  for  col- 
lecting Information  about  Federal  Govern- 
ment procurement  contracts  with  private 
employers,  new  and  planned  pubUcly  sup- 
ported projects  such  as  pubic  works,  eco- 
nomic development  and  community  develop- 
ment programs,  transportation  revltallstt- 
tlon,  alternative  energy  technology  develop- 
ment, demonstration,  and  utilization  proj- 
ects, energy  conservation  projects,  and  re- 
habilitation of  low  Income  housing  as  part 
of  a  community  revltalizatlon  or  stabUiza- 
tlon  effort,  which  provide  work  through 
private  sector  contractors: 

"(5)  developing  and  marketing  model 
contracts  designed  to  reduce  the  adminis- 
trative burden  on  the  employer  and  model 
contracts  to  meet  the  needs  of  specific  oc- 
cupations and  Industires: 

"(6)  coordinating  programs  under  this 
title  with  other  Job  development,  place- 
ment, and  employment  and  training  activi- 
ties carried  out  by  public  and  private  agen- 
cies: 


"(7)  providing  on-the-job  training  sub- 
sidies on  a  declining  ratio  to  wages  over  the 
period  of  training; 

"(8)  providing  foUowup  aerrices  with  em- 
ployees placed  in  private  employment  ■.««< 
employers  who  hire  redplenta  of  aerrlcea  un- 
der this  Act: 

"(9)  encouraging  employers  to  develop  Job 
skUl  requirement  forecasts  and  to  eoor^- 
nate  such  forecasts  with  prime  apoaaarB: 

"(10)  using  direct  contracts  for  training 
and  employment  programs  with  private  for 
profit  and  private  nonprofit  organlzatlone; 

"(11)  developing  ^prentleeahip  or  oom- 
parable  hlgh-skiU  training  programs  for 
workers  regardless  of  age  in  occopationa 
where  such  programs  do  not  exist  presently 
In  the  area: 

"(12)  increasing  opportunities  for  up- 
grading from  entry  level  Jobs  by  providing 
counseling  and  other  services  to  employees 
and  employers  beycHid  initial  training 
periods; 

"(13)  providing  technical  aaaistanoe  to 
private  employers  to  reduce  the  adminis- 
trative burden  of  employment  and  training 
programs:  and 

"(14)  disseminating  information  to  private 
employers  so  that  they  may  more  fully  utillae 
programs  under  this  Act. 

"report 

"Sec.  706.  (a)  The  Secretary  shaU  provide 
to  the  Congress  by  Blarch  1.  1980.  an  evalua- 
tion of  the  activities  conducted  under  this 
title  accompanied  by  recommendations  for 
legislation. 

"(b)     The     Secretary     shall     disseminate 
among  prime  sponsors  Information  concern- 
ing successful  programs  under  this  title. 
"TITLE   Vin— YOUNG   ADULT 
CONSERVATION  CORPS 
"statement  of  purpose 

"Sec.  801.  It  Is  the  purpose  of  this  title  to 
establish  a  Young  Adult  Conservation  Corps 
to  provide  emplojrment  and  other  benefits  to 
youths  who  would  not  otherwise  be  cur- 
rently productively  employed,  through  a  pe- 
riod of  service  during  which  they  engage  In 
useful  conservation  work  and  assist  In  com- 
pleting other  projects  of  a  public  nature  on 
Federal  and  non-Federal  public  lands  and 
waters. 

"ESTABLISHMENT    OF    TOUNC    ADULT 
CONSERVATION   CORPS 

"Sec.  802.  To  carry  out  the  purposes  of  this 
title,  there  Is  hereby  established  a  Young 
Adult  Conservation  Corps  to  carry  out  proj- 
ects on  Federal  or  non-Federal  public  lands 
or  waters.  The  Secretary  of  Labor  shaU  ad- 
minister this  title  through  interagency 
agreements  with  the  Secretaries  of  the  In- 
terior and  Agriculture.  Pursuant  to  such  ta- 
teragency  agreements,  the  Secretaries  of  the 
Interior  and  Agriculture  shall  have  respon- 
sibility for  the  management  of  each  Corps 
center.  Including  determination  of  Corps 
members'  work  assignments,  selection,  train- 
ing, discipline,  and  termination,  and  shaU  be 
responsible  for  an  effective  program  at  each 
center. 

"SELECTION  OF  ENROLLECS 

"Sec  803.  (a)  Enrollees  of  the  Corps  shaU 
be  selected  by  the  Secretaries  of  the  Interior 
and  Agriculture  only  from  candidates  re- 
ferred by  the  Secretary  of  Labor. 

"(b)(1)  Membership  In  the  Corps  shall  be 
limited  to  Individuals  who,  at  the  time  of  en- 
rollment— 

"(A)   are  unemployed; 
"(B)   are  between  the  ages  16  to  23  inclu- 
sive; 

"(C)  are  citizens  or  lawfully  permanent 
residents  of  the  United  States  or  lawfuUy 
admitted  refugees  or  parolees;  and 

"(D)  are  capable,  as  determined  by  the 
Secretary  of  Labor,  of  carrying  out  the  work 
of  the  Corps  for  the  estimated  duration  of 
each  such  individual's  enrollment. 
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"(3)  lodiTlduala  who,  at  the  time  of  enroll- 
ment, luve  attained  age  16  but  not  attained 
age  19  and  who  have  left  Khool  shall  not  be 
■rtmltwl  to  membership  in  the  C<xtf»  unless 
they  glTe  adequate  aasurance,  under  criteria 
eetabUshed  by  the  Secretary  of  Labor,  that 
they  did  not  leave  school  for  the  purpose  of 
enrolling  in  the  Corps  and  obtaining  employ- 
ment under  this  title. 

"(c)  The  Secretary  of  Labor  shall  make 
arrangements  for  obtaining  referral  of  can- 
didates for  the  Corps  from  the  public 
employment  service,  prime  sponsors  desig- 
nated under  section  101  of  this  Act,  sponsors 
of  Native  American  programs  designated 
under  section  302  of  this  Act,  sponsors  of 
migrant  and  seasonal  farmworker  programs 
under  section  303  of  this  Act,  the  Secretaries 
of  the  Interior  and  Agrlcultwe,  and  such 
other  agencies  and  organisations  as  the  Sec- 
retary may  deem  appropriate.  The  Secretary 
of  Labor  shall  undertake  to  assure  that  an 
equitable  proportion  of  candidates  shall  be 
referred  from  each  State. 

"(d)  In  referring  candidates  from  each 
State  in  accordance  with  subsection  (c), 
perference  shall  be  given  to  youths  residing 
in  rural  and  xirban  areas  within  each  such 
State  having  substantial  unemplojrment 
including  areas  of  substantial  unemploy- 
ment determined  by  the  Secretary  of  Labor 
under  section  126(3)  (AJ  of  this  Act  to  have 
rates  of  unemployment  equal  to  or  In  excess 
of  6.S  per  centum. 

"(e)(1)  No  Individual  may  be  enrolled  In 
the  Corps  for  a  total  period  of  more  than 
twelve  months,  with  such  maxlmvmi  period 
consisting  of  either  one  continuous  twelve 
month  period,  or  three  or  less  periods  which 
total  twelve  months,  except  that  an  indi- 
vidual who  attains  the  maximum  permissible 
enrollment  age  may  continue  In  the  Corps 
up  to  the  twelve-month  limit  provided  In 
this  subsection  only  as  long  as  the  Indi- 
vidual's enrollment  is  continuous  after  hav- 
ing attained  the  maximum  age. 

"(2)  No  individual  shall  be  enrolled  In  the 
Corps  If  solely  for  purposes  of  membership 
for  the  normal  period  between  school  terms. 
"Acnvrnxs  of  the  cokpb 

"Sac.  804.  (a)  Consistent  with  each  Inter- 
agency agreement,  the  Secretary  of  the  Inte- 
rior or  Agriculture,  as  appropriate.  In  con- 
sultation with  the  Secretary  of  Labor  shall 
determine  the  location  of  each  residential 
and  nonresidential  Corps  center.  The  Corps 
shall  perform  work  projects  in  such  fields 


"(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  silviculture 
measures; 

"(2)  wildlife  habitat  Improvements  and 
preservation; 

"(3)  range  management  improvements: 

"(4)  recreation  development,  rehabilita- 
tion, and  maintenance; 

"(6)  fish  habitat  and  culture  measures: 

"(6)  forest  Insect  and  disease  prevention 
and  control; 

"(7)  road  and  trail  maintenance  and  Im- 
provements; 

"(8)  general  sanitation,  cleanup,  and 
maintenance; 

"(9)  erosion  control  and  fiood  damage: 

"(10)  drought  damage  measures; 

"(11)  other  natural  disaster  damage  meas- 
ures; and 

"(12)  integrated  pest  management,  in- 
cluding activities  to  provide  the  producers 
of  agricultural  commodities  with  Inftormatlon 
about  the  appropriate  amount  of  chemical 
pesticides  which,  when  used  In  conjunction 
with  nonchemlcal  methods  of  pest  control 
(A)  will  provide  protection  against  a  wide 
variety  of  pests,  (B)  will  preserve  to  the 
greatest  extent  possible  the  quality  of  the 
environment,  and  (C)  will  be  cost  effective. 

"(b)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  AgrictUture  shall  undertake 
to  assure  that  projects  on  which  work  is  per- 
formed under  this  title  are  consistent  with 


the  Forest  and  Rangeland  Renewal  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976,  and 
such  other  stancterds  relating  to  such  proj- 
ects as  each  Secretary  shall  prescribe  consist- 
ent with  other  piovlslons  of  Federal  law. 

"(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  place  Individ- 
uals employed  as  Corps  members  Into  Jobs 
which  win  diminish  the  backlog  of  relatively 
labor  Intensive  projects  which  would  other- 
wise be  carried  out  If  adequate  funding  were 
made  available. 

"(c)  To  the  maximum  extent  practicable, 
projects  shall — 

"(1)   be  labor  Intensive; 
"(2)   be    projects    for    which    work    plans 
could  be  readily  developed; 

"(3)   be  able  tD  be  Initiated  promptly; 
"(4)  be  productive: 

"(5)  be  likely  to  have  a  lasting  Impact 
both  as  to  the  work  performed  and  the  bene- 
fit to  the  youths  participating; 

"(6)  provide  work  experience  to  partici- 
pants In  skill  areas  required  for  the  projects; 
"(7)  if  a  residential  program,  be  located, 
to  the  maximum  extent  consistent  with  the 
objectives  of  this  title  in  areas  where  exist- 
ing residential  facilities  for  the  Corps  mem- 
bers are  available;  and 

"(8)  be  similar  to  activities  of  persons  em- 
ployed In  seasonal  and  part-time  employment 
in  agencies  such  as  the  National  Park  Serv- 
ice, United  States  Pish  and  WlldUfe  Service, 
Bureau  of  Reclamation,  Bureau  of  Land  Man- 
agement, Bureau  of  Indian  Affairs,  Forest 
Service,  Bureau  of  Outdoor  Recreation,  and 
Soil  Conservation  Service. 

"(d)  (1)  The  Secretary  of  the  Interior  and 
the  Secretary  at  Agriculture,  pursuant  to 
agreements  with  the  Secretary  of  Labor,  may 
provide  for  such  transportation,  lodging,  sub- 
sistence, medical  treatment,  and  other  serv- 
ices, supplies,  equipment,  and  facilities  as 
they  may  deem  appropriate  to  carry  out  the 
purposes  of  this  title.  To  minimize  trans- 
portation costs.  Corps  members  shall  be  as- 
signed to  projects  as  near  to  their  homes  as 
practicable. 

"(2)  Whenever  economically  feasible,  ex- 
isting but  unoccupied  or  underutlll2ed  Fed- 
eral, State,  and  local  government  facilities 
and  equipment  of  all  types  shall,  where  ap- 
propriate, be  utilized  for  the  purposes  of  the 
Corps  centers  with  the  appproval  of  the 
Federal  agency.  State,  or  local  government 
involved. 

"(e)  The  Secretary  of  Labor,  in  carrying 
out  the  purpose  of  this  title  shall  work  with 
the  Department  of  Health,  Education,  and 
Welfare  to  make  suitable  arrangements 
whereby  academic  credit  may  be  awarded  by 
educational  institutions  and  agencies  for 
competencies  derived  from  work  experience 
obtained  through  programs  established  under 
this  title. 

"coNDrrioNs  aptlicable  to  corps  enrollees 
"Sec.  806.  (a)  Except  as  otherwise  specifi- 
cally provided  la  this  subsection,  Corps  mem- 
bers shall  not  be  deemed  Federal  employees 
and  shall  not  bt  subject  to  the  provisions  of 
law  relating  to  Federal  employment  includ- 
ing those  regarding  hours  of  work,  rates  of 
compensation,  leave,  unemployment  com- 
pensation, and  federal  employee  benefits : 

"(1)  For  purposes  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  1  et  seq.)  and  title 
II  of  the  Social  Security  Act  (42  U.S.C.  401 
et  seq.) ,  Corps  members  shall  be  deemed  em- 
ployees of  the  United  States  and  any  service 
performed  by  a  person  as  a  Corps  member 
shall  be  deemed  to  be  performed  In  the  em- 
ploy of  the  United  States. 

"(2)  For  purposes  of  subchapter  1  of  chap- 
ter 81  of  title  6  of  the  United  States  Code, 
relating  to  compensation  to  Federal  em- 
ployees for  work  injuries,  Corps  members 
shall  be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  'em- 
ployee' as  defined  in  section  8101  of  title  6, 
United  States  Code,  and  provisions  of  that 


subchapter  shall  apply,  except  that  the  term 
'performance  of  duty'  shall  not  include  any 
act  of  a  Corps  member  while  absent  from  the 
member's  assigned  pOst  of  duty,  except  while 
participating  In  an  activity  (Including  an 
activity  while  on  pais  or  diving  travel  to  or 
from  such  post  of  duty)  authorized  by  or 
under  the  direction  and  supervision  of  the 
Secretary. 

"(3)  For  purposes  of  chapter  171  of  title 
18  of  the  United  States  Code,  relating  to  tort 
claims  procedure,  (Xrps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee 
of  the  Government'  as  defined  In  section  2671 
of  title  28.  United  states  Code,  and  provi- 
sions of  that  chapter  shall  apply. 

"(4)  For  purposes  of  section  5911  of  title  5 
of  the  United  States  Code,  relating  to  allow- 
ances for  quarters.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  'employee' 
as  defined  In  that  section,  and  provision  of 
that  section  shall  apply. 

"(b)  The  Secretary  of  Labor  shall.  In  con- 
sultation with  the  Siecretarles  of  the  Interior 
and  Agriculture,  establish  standards  for — 

"(1)  rates  of  pay  which  shall  be  at  least  at 
the  wage  required  by  section  e(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938; 

"(2)  reasonable  hours  and  conditions  of 
employment:  and 

"(3)  safe  and  heaKhful  working  and  living 
conditions. 

"STATE    AND    LOCAL    PROGRAMS 

"Sec.  806.  (a)  Consistent  with  Interagency 
agreements  with  the  Secretary  of  Labor,  the 
Secretaries  of  the  Interior  and  Agriculture 
may  make  grants  or  enter  Into  other  agree- 
ments— 

"  ( 1 )  after  consultation  with  the  Governor, 
with  any  State  agency  or  institution; 

"(2)  after  consultation  with  appropriate 
State  and  local  offlelals.  with  (A)  any  unit 
of  general  local  government,  or  (B)  (1)  any 
public  agency  or  or^nlzatlon,  specifically  In- 
cluding the  Federal  Extension  Service  and 
the  cooperative  extension  service  of  any  State 
with  respect  to  projects  described  in  section 
804(a)  (12),  or  (11)  any  private  nonprofit 
agency  or  organization  which  has  been  In 
existence  for  at  least  two  years; 
for  the  conduct  under  this  title  of  any  State 
or  locaf  component  of  the  Corps  or  of  any 
project  on  non-Federal  lands  or  waters  or 
any  project  Involving  work  on  both  non- 
Federal  and  Federal  lands  and  waters. 

"(b)  No  grant  or  other  agreement  may  be 
entered  into  under  this  section  unless  an 
application  is  submitted  to  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  the  case  may  be,  at  such  time  as  each  such 
Secretary  may  presca-ibe.  Each  grant  applica- 
tion shall  contain  assurances  that  Individ- 
uals employed  under  the  project  for  which 
the  application  Is  submitted — 

"(1)  meet  the  qualifications  set  forth  In 
section  803(b); 

"(2)  shall  be  employed  in  accordance  with 
section  805(b):  and 

"(3)  shall  be  employed  In  activities  that— 

"(A)  will  result  In  an  increase  in  employ- 
ment opportimities  over  those  opportunities 
which  would  otherwise  be  available. 

"(B)  will  not  result  in  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  reduction  in  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment benefits) , 

"(C)  will  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed. 

"(D)  will  not  substitute  Jobs  assisted  under 
this  title  for  existing  federally  assisted  Jobs, 
and 

"(E)  will  not  result  In  the  hiring  of  any 
youth  when  any  other  person  is  on  layoff 
from  the  same  or  any  substantially  equival- 
ent Job. 

"(c)    Thirty  percent  of  the  sums  appro- 
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prlated  to  carry  out  this  title  for  any  fiscal 
year  shall  be  made  available  for  grants  under 
this  section  for  such  fiscal  year  and  shall  be 
made  on  the  basis  of  total  youth  popiuatlon 
within  each  State. 

"SECRETARIAL   REPORTS 

"Sec.  807.  The  Secretary  of  Labor,  the  Sec- 
retary of  the  Interior,  and  the  Secretary  of 
Agriculture  shall  Jointly  prepare  and  submit 
to  the  President  and  to  the  Congress  a  report 
detailing  the  activities  carried  out  under  this 
title  for  each  fiscal  year.  Such  report  shall  be 
submitted  not  later  than  February  1  of  each 
year  following  the  date  of  enactment  of  this 
Act.  The  Secrietarles  shall  Include  in  such 
report  such  recommendations  as  they  deem 
appropriate. 

' '  ANTmiSCRIMIN  ATION 

"Sec.  808.' The  Corps  shall  be  open  to  youth 
from  all  parts  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications. 

"TRANSFER   OF   FUNDS 

"Sec  809.  Funds  necessary  to  carry  out 
their  responsibilities  under  this  title  shall  be 
made  available  to  the  Secretaries  of  the  In- 
terior and  Agriculture  In  accord  with  inter- 
agency agreements  between  the  Secretary  of 
Labor  and  the  Secretaries  of  the  Interior  and 
Agriculture.". 

REPEALER 

Sec.  3.  Section  104  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  ol  1974, 
Public  Law  94-563,  is  hereby  repealed. 

EFFECTIVE   DATE 

Sec  4.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1978. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  extend  and  amend  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  12452)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amendments  to  the  Senate  bill 
(S.  2570)  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973  to 
provide  improved  employment  and  train- 
ing services,  to  extend  the  authorization, 
and  for  other  purposes,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Perkins,  Haw- 
kins, Dent,  Beard  of  Rhode  Island. 
Michael  O.  Myers.  Le  Fante,  Weiss, 
Clay.  Corrada.  Quie.  Sarasin,  Jeffords. 
and  Ptjrsell. 

There  was  no  objection. 


PERSONAL  STATEMENT 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  on  the  rollcall  vote  on  HJl. 
12452, 1  was  delayed  on  my  way  over  here 
to  the  House  floor  and  missed  it  by  1 
minute.  Had  I  been  present,  I  would  have 
voted  "yea."  I  ask  unanimous  consent 
that  my  statement  appear  in  the  perma- 
nent Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  JEFFORDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  material,  on  HR 
12452,  the  CETA  amendments. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Vermont? 

There  was  no  objection. 


I  know  that  my  colleagues  In  the  Coo- 
gress  join  with  me  in  saluting  the  Inter- 
national Brotherhood  of  Teamsten  for 
their  contributions  to  America  and  Iti 
working  men  and  women  over  the  past 
75  years.  We  look  forward  to  their  con- 
tributions and  growth  in  the  American 
labor  movement  in  the  next  75  years. 


HAPPY  78TH  BIRTHDAY  TO 
MR.  MAHON 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ADDABBO.  Mr.  Speaker,  at  the 
turn  of  the  century  in  1900  on  Septem- 
ber 22  there  was  bom  to  this  country  a 
great  American.  That  great  American  we 
are  proud,  and  I  am  proud,  to  have  the 
privilege  of  serving  with  today,  the  dean 
of  the  House  of  Representatives,  our  own 
George  Mahon,  who  now  celebrates  to- 
day his  78th  birthday. 


INTERNATIONAL  BROTHERHOOD 
OP  TEAMSTERS  CELEBRATES  75TH 
ANNIVERSARY 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEDERER.  Mr.  Speaker,  on  Octo- 
ber 1,  the  International  Brotherhood  of 
Teamsters  will  celebrate  the  75th  an- 
niversary of  their  labor  organization.  On 
behalf  of  myself  and  my  colleagues,  I 
wish  to  extend  to  them  our  hearty  con- 
gratulations and  our  best  wishes  for  the 
future. 

The  history  of  the  Teamsters  is  a 
colorful  one.  Yet,  throughout  that  his- 
tory, one  aspect  has  always  been  con- 
sistent: the  union  was  there  when  its 
members  needed  it.  You  cannot  say  this 
about  all  organizations.  But  the  Team- 
sters have  always  protected  their  mem- 
bership and  gone  to  bat  for  them  as  well 
as  all  working  men  and  women. 

The  IBT  began  as  a  loose  collection  of 
union  locals  set  up  to  protect  the  in- 
terests of  those  men  who  drove  teams  of 
horses.  As  the  world  changed,  so  did  the 
teamsters.  Prom  small  independent  locals 
to  a  large  national  brotherhood;  from 
herses  and  wagons  to  trucks;  from 
drivers  to  a  wide  diversity  of  member- 
ship. In  fact,  the  otBcial  name  of  the 
union  is  indicative  of  how  diverse  and 
widespread  the  membership  is:  The  In- 
ternational Brotherhood  of  Teamsters, 
Chau£Feurs,  Warehousemen,  and  Helpers 
of  America. 

I  take  special  pride  in  the  fact  that  I 
have  been  a  card-carrying  member  of  the 
Teamsters  Union.  I  have  alwavs  held  a 
special  place  in  my  heart  for  them. 
Their  charity  is  world  renowned.  The 
Teamsters  have  a  scholarship  program 
that  is  second  to  none. 

America  owes  a  great  debt  for  highway 
and  automobile  safety  programs  which 
have  been  initiated  by  the  Teamsters. 


HEARINGS  ON  WEST  POINT  AMD  IN 
ABSENTIA  DISCHARGES 

(Mr.  WHITE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 


Mr.  WHITE.  Mr.  Speaker,  as  chairman 
of  the  Armed  Services  Subcommittee  on 
Military  Personnel,  I  wish  to  announce 
that  the  subcommittee  will  hold  a  hear- 
ing on  Tuesday,  September  26,  1978.  at 
10  a.m.,  in  room  2212,  Raybum  House 
OfBce  Building,  to  consider  legislation 
involving  the  organization  of  the  aca- 
demic stair  at  West  Point  and  the  De- 
partment of  Defense  policy  relative  to 
in  absentia  discharges  for  deserters. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  2391,  COMMODITY 
EXCHANGE  ACT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight.  September 
22,  1978.  to  file  a  conference  report  on 
the  Senate  biU  (S.  2391)  to  extend  the 
Commodity  Exchange  Act.  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  REPORTS 
ON  HJl.  13845,  PERISHABLE  AGRI- 
CULTURAL COMMODITIES  ACT, 
AND  H.R.  13989.  AMENDING  POOD 
AND  AGRICULTURAL  ACT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  reports  on  the  bill  (HJR. 
13845)  to  amend  the  Perishable  Agri- 
cultural Commodities  Act;  and  on  the 
bill  (H.R.  13989)  to  amend  section  1445 
(B)  of  the  Food  and  Agriculture  Act  of 
1977  to  modify  the  formula  for  distribu- 
tion of  funds  authorized  thereunder  for 
agricultural  research. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


PERMISSION  TO  FILE  A  CONFER- 
ENCE REPORT  ON  H.R.  12255.  COM- 
PREHENSIVE OLDER  AMERICANS 
ACT  AMENDMENTS  OF  1978 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (HH. 
12255)  Comprehensive  Older  Americans 
Act  Amendments  of  1978. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


AS- 


SDRPACE     TRANSPORTATION 
SISTANCE  ACT  OF  1978 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  11733)  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  in  accord- 
ance with  title  23  of  the  United  States 
Code,  for  highway  safety,  for  mass  trans- 
portation in  urban  and  in  rural  areas, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  moticoi  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  How^ard)  . 

The  motion  was  agreed  to. 

IN  TRX  COMMrrTKE  OF  TRK  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11733.  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Thursday,  September  21, 1978, 
title  I  had  been  considered  as  having 
been  read  and  open  to  amendment  at 
any  point. 

Are  there  any  amendments  to  title  I? 

Mr.  HOWARD.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  yield  to  the 
gentleman     from     Pennsylvania     (Mr. 

ROONXT). 

Mr.  ROONEY.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  at  this 
time. 

Madam  Chairman,  first,  I  want  to  com- 
mend you  and  the  distinguished  Chair- 
man of  your  full  Committee  on  what 
I  consider  outstanding  surface  transpor- 
tation legislation.  The  bill  addresses  all 
areas  of  surface  transportation  within 
your  Jurisdiction  in  a  very  comprehensive 
and  timely  fashion.  I  believe  that  you, 
your  fellow  committee  members  and  your 
staff  should  be  commended  on  an  out- 
standing bill  and  an  excellent  report.  Of 
course,  certain  of  the  bill's  provisions 
affecting  railroads  lie  within  the  juris- 
diction of  the  Committee  on  Interstate 
and  Foreign  Commerce  as  acknowledged 
in  the  letter  appearing  on  pages  71  to  72 
of  the  report. 

One  of  these  matters  over  which  our 
committees  have  joint  jurisdiction  Is  en- 
ergy Impacted  rail  highway  crossings  ad- 
dressed by  section  123  of  the  bill  and  dis- 
cussed on  page  24  of  the  report.  In  the 
report  you  mention  two  worthwhile  proj- 
ects brought  to  the  attention  of  the  com- 
mittee, one  of  which  is  in  Allentown,  Pa. 

I  am  particularly  Interested  In  con- 
firming which  project  in  Allentown,  Pa., 
the  report  addresses,  because  Allentown 
lies  within  my  district.  Is  not  that  proj- 
ect the  proposed  grade  separation  be- 
tween a  multltrack  ConRall  mainline 
and  Basin  Street  in  Allentown? 

Mr.  HOWARD.  Yes.  Some  time  ago, 
representatives  of  Lehigh  County  visited 
with  our  committee  staff  and  explained 


the  problem  of  trains,  particularly  long 
coal  trains,  interrupting  trafiQc  on  Basin 
Street  which  is  a  major  artery  across  the 
Lehigh  Valley  of  Pennsylvania.  In  this 
case,  immediate  steps  by  the  Federal 
Government  should  be  taken  to  alleviate 
the  traffic  congestion  by  building  a  grade 
separation.  It  was  projects  such  as  these 
that  heightened  the  committee's  realiza- 
tion that  this  is  a  national  problem 
closely  related  to  our  national  energy 
goal  of  increased  coal  usage.  We  would 
expect  the  FHWA  could  begin  immediate 
implementation  of  this  section,  par- 
ticularly with  respect  to  projects  such 
as  the  Basin  Street  crossing. 

Mr.  ROONEY.  I  thank  the  distin- 
guished gentleman  for  his  explanation 
and  for  his  support  of  this  provision 
which  is  so  important  to  both  the  rail- 
road and  highway  systems,  as  well  as  our 
national  energy  goals. 

Mr.  TREEM.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  Madam  Chairman,  I 
would  like  to  commend  the  gentleman 
from  New  Jersey  (Mr.  Howard)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  for  presenting  the  House  with 
a  fine  piece  of  legislation. 

I  am  particularly  interested  in  section 
122  authorizing  the  appropriation,  out 
of  the  highway  trust  fund,  of  $50  million 
annually  for  the  repair  of  public  roads 
impacted  by  energy  develocnnent. 

I  would  like  to  ask  my  colleagues 
from  the  committee  a  question.  Section 
122  speaks  of  repairing  public  roads 
"which  have  incurred  a  substantial 
increase  in  use  as  a  result  of  transporta- 
tion activities  to  meet  national  energy 
requirements  and  will  continue  to  incur 
such  use  for  such  purpose." 

The  roads  in  my  congressional  district 
are  in  terrible  condition  as  a  result  of 
the  transportation  of  heavy  oil  field 
equipment,  drilling  pipe  and  other  sup- 
plies and  materials.  This  equipment  is 
used  both  onshore  and  on  the' Outer  Con- 
tinental Shelf  for  oil  and  gas  explora- 
tion and  production.  The  fabrication  of 
the  gigantic  rigs  for  offshore  use  also 
results  in  highway  use  by  extremely 
heavy  trucks,  which  damage  the  high- 
ways built  on  the  soft  coastal  soil. 

Your  report  notes  that  highways  are 
used  for  the  transportation  of  essential 
energy  commodities  such  as  oil,  natural 
gas,  cual,  and  uranium.  Most  oil  and  gas 
is  transported  by  pipeline,  but  the  equip- 
ment to  explore  for  and  extract  these 
minerals  is  carried  over  our  Federal  and 
State  highways.  I  hope  that  the  com- 
mittee intended  for  States  to  be  eligible 
for  these  special  funds  for  the  repair 
of  roads  heavQy  used  in  the  transporta- 
tion of  equipment  needed  in  each  stage 
of  mining  these  four  important  energy 
resources — oil,  natural  gas,  coal,  and 
uranium — whether  or  not  the  commodi- 
ties are  themselves  transported  over 
those  highways. 

Mr.  HOWARD.  Madam  Chairman,  I 
can  assure  the  gentleman  that  the  pro- 
vision is  intended  to  authorize  the  re- 
pair of  highways  In  just  such  circum- 
stances as  the  gentlemen  describes,  as 
well  as  those  highways  used   for  the 


transportation  of  those  valuable  energy 
resources.  As  the  gentleman  well  knows, 
the  committee  put  great  emphasis  on 
road  maintenance  in  this  bill.  We  were 
especially  concerned  about  the  deterio- 
ration of  those  roads  that  are  vital  for 
the  transport  of  our  scarce  energy  re- 
sources and  the  transportation  of  the 
equipment  necessary  for  the  extraction 
of  those  resources. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  my  colleague  from  Louisisuia  for 
raising  this  question.  Other  Members 
have  asked  similar  questions  before  the 
bill  came  to  the  floor.  The  members  of 
the  committee  were,  indeed,  concerned 
about  repairing  the  highway  damage 
from  energy  extraction  equipment.  The 
gentleman  is  from  a  State  with  a  high 
level  of  energy  activities  and  I  would 
point  out  that  the  bill  expressly  pro- 
vides for  funds  for  roads  incurring  a 
substantial  increase  in  the  use  of  such 
roads  as  a  result  of  energy  activity  now 
occurring  and  to  occur  in  the  future. 

Mr.  TREEN.  Madam  Chairman,  I 
thank  the  gentlemen.  I  know  I  speak  for 
the  entire  Louisiana  delegation  in  thank- 
ing the  committee  for  its  foresight  in  in- 
cluding this  provision,  which  is  of  im- 
portance to  the  achievement  of  our  Na- 
tion's energy  goals. 

AMENDMENTS   OVTEBED   BY    MR.    HARSHA 

Mr.  HARSHA.  Madam  Chairman,  I 
offer  two  amendments  dealing  with  the 
bridge  replacement  program,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAK.  Is  there  objection  to 
the  request  of  Uhe  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows : 

Amendments  ofTared  by  Mr.  Harsha:  Page 
111,  line  21,  strike  out  the  period  and  insert 
in  lieu  thereof  a  comma  and  the  following: 
"except  that  subsection  (b)  of  section  502 
of  such  Act  of  1946  and  section  9  of  the 
Act  of  March  3,  1899  (30  Stat.  1151)  shall 
not  apply  to  any  tiridge  constructed,  recon- 
structed, or  replaced,  in  whole  or  In  part, 
with  assistance  under  this  title.  If  such  bridge 
is  over  waters  whi<]h  are  not  subject  to  the 
ebb  and  flow  of  the  tide,  and  which  are  not 
used  and  are  not  susceptible  to  use  In  their 
natural  condition  or  by  reasonable  Improve- 
ment as  a  means  to  transport  Interstate  or 
foreign  commerce.". 

Page  161,  after  line  10,  Insert  the  following: 

ACCELERATION  OF  BRIDGE  PROJECTS 

Sec.  159.  The  Secretary  of  Transportation 
shall  carry  out  a  project  to  demonstrate 
the  feasibility  of  reducing  the  time  required 
from  the  time  of  s  request  for  project  ap- 
proval through  completion  of  construction 
of  bridge  projects  required  to  replace  unsafe 
bridges.  Not  to  exceed  $30,000,000  of  the 
amount  authorized -for  the  fiscal  year  ending 
September  30,  1979,  by  section  202(6)  of  the 
Highway  Safety  Act  of  1978  to  be  appor- 
tioned under  sectloa  144(e)  of  title  23,  United 
States  Code,  shall  be  set  aside  before  any  such 
apportionment  an4  shall  be  available  for 
obligation  to  carry  out  this  section  in  the 
same  manner  and  to  the  same  extent  as  if 
such  funds  were  apportioned  under  chapter 
1  of  title  23,  United  States  Code.  Not  later 
than  six  months  After  completion  of  such 
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project,  the  Secretary  of  Transportation  shall 
submit  a  report  to  Congress  which  Includes, 
but  is  not  limited  to,  a  description  of  the 
methods  used  to  reduce  the  time  necessary 
for  the  completion  of  such  bridge  project, 
recommendations  for  applying  such  methods 
to  other  bridge  projects,  and  any  changes 
which  may  be  necessary  to  existing  laws  to 
permit  further  reductions  In  the  time  neces- 
sary to  complete  bridge  projects. 

Mr.  HARSHA  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HARSHA.  Madam  Chairman,  the 
purpose  of  this  amendment  is  to  author- 
ize a  project  to  develop  and  demcMostrate 
a  comprehensive  approach  to  accelerat- 
ing bridge  construction  and  reconstruc- 
tion to  the  maximum  extent  possible. 

This  is  a  sound,  practical,  and  timely 
proposal,  in  that  we  are  about  to  launch 
a  major  attack  on  the  backlog  of  unsafe 
bridges  in  this  coimtry.  No  one  questions 
that.  We  now  have  $1.5  billion  per  year 
in  this  bill  for  that  purpose.  The  admin- 
istration's recommendations  and  the 
Senate  figures  are  a  good  deal  lower,  so 
there  is  no  telling  what  final  level  will 
come  out  of  conference.  But  all  con- 
cerned agree  that  a  huge  increase  is 
essential,  and  I  expect  that  one  will  be 
enacted  into  law. 

Equally  essential,  in  my  view,  is  a 
major  effort  to  cut  through  the  red  tape 
and  delay  holding  up  bridge  construc- 
tion, to  get  the  projects  going,  get  the 
benefits  from  the  improvements  out 
there,  and  get  the  most  out  of  every 
construction  dollar  by  speeding  up  the 
process  and  reducing  the  projects'  ex- 
posure to  inflation. 

Therefore,  my  amendment  authorizes 
$30  million  for  a  demonstration  proj- 
ect speciflcally  and  explicitly  designed 
from  the  outset  and  carried  out  with  ac- 
celeration of  completion  as  its  principal 
objective.  I  am  confident  that  the  proj- 
ect will  yield  experience  broadly  appli- 
cable across  the  board  and  lead  to  econ- 
omies throughout  the  br:idge  program " 
exceeding  many  times  over  the  cost  of 
the  project. 

The  reduction  in  direct  costs  to  the 
Federal,  State,  and  local  governments 
involved  is  only  part  of  the  picture.  In 
addition,  you  have  to  take  into  account 
the  benefits  in  terms  of  the  bridge  col- 
lapses forestalled,  the  reduction  in  loss 
of  life  and  accidents  involving  injuries 
from  high  hazard  bridges  even  in  the  ab- 
sence of  a  collapse.  Consider,  too,  the 
indirect  economic  benefits  to  communi- 
ties whose  economy  is  dampened  by  the 
lack  of  adequate  bridge  access,  by  con- 
gestion surrounding  a  bottleneck  bridge 
or  a  load  limitation  curtailing  its  use,  not 
to  mention  a  community  where  a  bridge 
closure  is  a  long  term  economic  catas- 
trophe. 

So  now,  when  we  are  on  the  verge  of  a 
greatly  expanded  program,  it  is  inciun- 
bent  upon  us  in  the  Congress  to  make 
sure  that  the  public  gets  the  most  out  of 
it.  The  only  question  is,  Can  project  time 
realistically  be  cut?  Are  the  benefits  of 
acceleration  out  there  to  be  realized? 

The  answer  lies  partly  in  the  Interim 


results  from  a  highway — as  distinguished 
from  bridge — acceleration  project  au- 
thorized in  the  1976  Federal-Aid  High- 
way Act.  Application  of  innovative 
management  and  review  procedures, 
including  the  critical  path  scheduling, 
has  already  cut  2  full  years  off  the 
average  time  to  complete  the  project. 
And  that  is  largely  before  construction 
actually  got  underway. 

It  is  obvious  that  those  time  savings 
results  from  acceleration  of  a  specific 
project,  not  a  management  review  in 
Washington  or  any  other  paper  exercise. 
Those  have  been  going  on  for  years  as 
we  in  the  Congress  have  been  pushing 
and  prodding  the  Federal  agencies  re- 
sponsible for  construction  programs  to 
speed  them  up. 

A  bridge  project  can  be  more  complex, 
and  design  techniques  and  approvals 
more  of  a  bottleneck.  Major  bridges  often 
cross  large  waterways,  intensifying  en- 
vironmental implications  and  involving 
the  Coast  Guard  and  the  Corps  of  Engi- 
neers when  navigable  waters  are  affected. 
If  they  are  interstate  bodies  of  water, 
two  States  and  their  agencies  of  govern- 
ment become  involved.  Thus,  there  is  no 
question  that  there  are  valuable  lessons 
for  the  entire  bridge  program  to  be 
learned  from  an  Intense  and  coordinated 
effort  to  accelerate  a  specific  project 
throughout  the  process:  Planning,  de- 
sign, environmental  assessment,  inter- 
agency clearances,  and  actual  construc- 
tion. 

An  excellent  example  of  the  type  of 
project  contemplated  by  the  amend- 
ment— in  terms  of  size,  complexity,  and 
urgency  of  need — ^is  replacement  of  the 
U.S.  Grant  Bridge  over  the  Ohio  River 
between  Portsmouth,  Ohio,  and  South 
Shore,  Ky.  This  essential  facility,  the 
only  crossing  of  the  Ohio  River  for  30 
miles  either  way,  was  ordered  closed  in 
July  of  this  year  when  a  regularly  sched- 
uled rehabilitation  project  disclosed  se- 
vere, previously  unsuspected  and  recent 
deterioration  in  the  susf>ension  cables. 

This  was  a  catastrophic  failure  in 
terms  of  the  economic  hardship,  though 
fortunately  not  in  the  sense  of  the  trag- 
edy which  would  have  occurred  had  it 
collapsed.  Its  loss  represents  a  severe 
blow  to  the  southern  Ohio  and  northern 
Kentucky  trading  area  of  157,000  people, 
as  indicated  by  the  fact  that  In  the  spring 
of  this  year,  the  bridge  carried  10,260  ve- 
hicles including  670  heavy  commercial 
trucks  daily.  The  Governors  of  both  Ohio 
and  Kentucky  have  proclaimed  an  emer- 
gency as  a  consequence  of  its  closure. 

I  want  to  emphasize  at  this  point,  Mr. 
Chairman,  that  this  closure  cannot  be 
attributed  primarily  to  a  lack  of  proper 
maintenance  or  a  gradual,  progressive 
deterioration  which  might  have  detected 
the  problem  and  dealt  with  it.  Accord- 
ing to  the  State  of  Ohio,  which  recently 
assumed  Jurisdiction  over  the  bridge,  the 
problem  stemmed  from^a  phenomenon 
known  as  stress  corrosion,  aggravated  by 
moisture  corrosion  which  could  not  have 
been  prevented. 

This  structure  has  been  approved  for 
rehabilitation  as  sm  emergency  stopgap, 
which  will  not  obviate  the  need  for  Its 
replacement,  which  may  take  8  to 
10  years.  And  it  will  be  replaced.  The 


emergency  on  the  basis  of  its  ftimnanir 
impact  assures  that  it  will  be  hlgji  on 
the  priority  list  of  the  States  of  Ohio  and 
Kentucky.  Moreover,  it  has  been  specifi- 
cally named  in  the  report  acoampanylns 
HJi.  11733  as  eligible  for  fiuuUng  uoder 
the  discretionary  category  eetabUshed  by 
the  bill  for  large  projects. 

The  anticipated  lead  time,  however.  Is 
unacceptable  m  view  of  the  hardship  its 
closure  has  worked  on  the  citinDs  iCnd 
the  economy  of  the  area.  Therefore,  it 
appears  suitable  indeed  that  it  lie  se- 
lected for  this  acceleration  project,  which 
is  Justified  in  its  own  right. 

I  urge  the  adoption  of  the  amendment. 

Madam  Chairman,  I  would  be  happy 
to  yield  at  this  time  to  the  chairman  of 
the  subcommittee  if  he  desires. 

Mr.  HOWARD.  Madam  Chairman.  I 
will  wait  for  the  gentleman  from  Ohio 
(Mr.  Harsra)  to  make  an  ezplanatian 
of  his  second  amendment,  and  then  I 
will  ask  him  to  yield  so  we  can  rit«f!iiip« 
the  amendments. 

Mr.  HARSHA.  BSadam  Chairman,  in 
that  case  I  will  proceed  to  a  discussion  (rf 
my  second  amendment. 

Madam  Chairman,  in  order  for  a  State 
to  replace  or  rehabilitate  a  highway 
bridge  under  the  regular  Federal-aid 
construction  program  or  the  Federal  spe- 
cial bridge  replacement  program  it  must 
first  obtain  a  bridge  permit  frati  the 
Coast  Guard,  acting  for  the  Secretary  of 
Transportation,  if  the  Department  has 
Jurisdiction  over  the  waterway  involved. 
These  permits  are  granted  expeditiously 
when  the  bridge  spans  a  currently  navi- 
gable waterway,  since  currently  navigable 
waterways  are  known,  easily  identifiable, 
and  clearly  under  the  Departmoit's  ju- 
risdiction. However,  for  all  waters  which 
are  not  currently  navigated,  the  Coast 
Guard  must  imdertake  a  historical  search 
to  determine  whether  it  has  Jurisdictian 
by  virtue  of  past  navigation  or  past  sus- 
ceptibility for  navigation.  This  deter- 
mination can  be  time  consuming  and 
often  results  in  a  finding  of  nonjurisdic- 
tion.  Work  on  the  project  is  delayed 
while  the  Jurisdiction  question  is 
resolved. 

States  seeking  to  replace  bridges  under 
the  special  bridge  replacement  program 
have  experienced  delays  of  up  to  2  years 
while  the  Coast  Guard  conducted  a  his- 
torical search  to  determine  navigability. 

Of  the  1,275  waterway  investigations 
conducted  by  the  Coast  Guard  In  the 
past  2  years  to  determine  Jurisdiction 
452,  or  roughly  one-third,  resulted  in  a 
finding  of  navigability.  For  823  bridges 
the  search  only  indicated  that  no  Coast 
Guard  permit  was  required  after  all. 

The  amendment  I  have  offered  pro- 
vides for  expedited  administrative  han- 
dling of  permits  for  bridges  that  are 
modified  under  the  provisions  of  title  23, 
United  States  Code.  The  amendment 
does  away  with  the  necessity  of  obtain- 
ing a  permit  with  respect  to  the  location 
and  plans  of  a  proposed  bridge  from  the 
Secretary  of  Transportation  imder  sec- 
tion 502  of  the  General  Bridge  Act  of 
1946  or  section  9  of  the  act  of  March  3, 
1899,  where  a  bridge  is  constructed,  re- 
constructed, or  replaced,  with  assistance 
under  title  23,  if  the  bridge  is  over  waters 
which  are  not  subject  to  the  ebb  and  flow 
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of  the  tide,  and  are  not  used  and  are  not 
suBcqitible  to  use  In  their  natural  con- 
dition or  by  reasonable  Improvement  as 
a  means  to  transport  Interstate  or  for- 
eign commerce.  Where  this  test  caimot 
be  met  permits  will  still  be  required. 

This  amendment  would  have  no  effect 
(HI  existing  environmental  review  proc- 
esses. Whwe  there  Is  no  title  23,  United 
States  Code,  Involvement,  the  amend- 
ment would  not  apply  In  any  manner, 
and  current  procedures  would  be  fol- 
lowed. For  bridges  modified  with  Federal 
aid  imder  title  23,  the  Federal  Highway 
Administration  is  currently  the  lead 
agency  for  environmental  assessment 
and  review  under  NEPA  and  other  re- 
lated statutes.  The  Coast  Guard  is  one 
of  several  agencies  consulted  in  the  re- 
view process.  Where  a  bridge  permit  is 
Involved,  the  FHWA  by  agreement  with 
the  Coast  Guard  conducts  the  necessary 
environmental  analysis.  This  analysis  is 
adopted  by  the  Coast  Guard  and  the  is- 
suance of  a  permit  by  the  Coast  Guard 
does  not  include  any  additional  envi- 
ronmental reviews.  The  historical  navi- 
gability determination  serves  no  func- 
tional use  in  the  process,  and  its  pro- 
posed deletion  would  have  no  effect  on 
environmental  review. 

I  urge  the  adoption  of  the  amendment. 

Mr.  HOWARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  HOWARD.  Madam  Chairman,  I 
would  like  to  say  to  the  gentleman  from 
Ohio  (Mr.  Harsha)  ,  the  ranking  minority 
member  of  the  committee,  that  these 
two  amendments  have  been  discussed 
since  the  full  committee  markup,  and 
on  this  side  we  agree  there  is  a  necessity 
for  the  amendments  smd  we  accept  them 
on  this  side. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  we 
have  reviewed  these  amendments  and 
find  them  not  only  useful  but  believe  they 
are  an  excellent  improvement  to  the  bill, 
and  I  urge  their  adoption. 

Mr.  HARSHA.  Madam  Chairman,  I 
thank  both  my  colleagues  for  their 
support. 

Madam  Chairman,  I  would  like  the 
Ricou  to  show  that  in  relation  to  the 
amendment  dealing  with  the  demonstra- 
tion project  for  the  bridge  replacement 
program  my  good  friend  and  esteemed 
colleague,  the  distinguished  gentleman 
from  Kentucky,  Mr.  Carl  Perkins,  has 
worked  very  closely  with  me  on  this  mat- 
ter and  has  demonstrated  great  interest 
in  It.  The  gentleman  has  been  extremely 
helpful  In  our  efforts. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man tnm  Ohio  (Mr.  Harsha)  . 

Tlie  amendments  were  agreed  to. 

Aimtinairr  omus  bt  mr.  yottng  or 

KXaSOURX 

Mr.  YOUNG  Of  Missouri.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yotjnc  of  Mis- 
souri: Page  133,  after  line  8,  Inaert  the  fol- 


lowing and  renumber  the  succeeding  sections 
accordingly : 

SanXK     DIVEKSIOK    STVDT 

Sec.  135.  The  Secretary  of  Transportation 
shall  make  a  full  and  complete  Investigation 
and  study  of  the  need  for,  and  ways  and 
means  of  accomplishing,  diverting  a  portion 
of  the  traffic  from  the  bridges  on  the  Inter- 
state System  tcross  the  Mississippi  River 
presently  operating  above  designed  capacity 
to  other  bridge*  In  the  vicinity  of  any  such 
Interstate  System  bridge.  The  Secretary  shall 
report  to  Congress  not  later  than  two  years 
after  the  date  of  enactment  of  this  section 
the  results  of  such  Investigations  and  study 
together  with  recommendations  for  necessary 
legislation. 

Mr.  YOUNG  of  Missouri  (during  the 
reading) .  Madam  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  YOUNG  of  Missouri.  Madam 
Chairman,  the  purpose  of  this  amend- 
ment is  to  Euldress  a  serious  bridge  traffic 
problem  that  has  been  encountered  in 
the  St.  Louis  area  and  possibly  other 
areas  on  the  Mississippi  River. 

The  amendment  directs  the  Secretary 
of  Transportation  to  study  ways  and 
means  of  diverting  traffic  from  dan- 
gerously overused  interstate  highway 
bridges  to  other,  existing  bridges  which 
could  ease  the  traffic  load.  Within  2  years 
after  the  enactment  of  this  bill,  the  Sec- 
retary is  directed  to  report  the  results 
of  this  investigation  to  Congress,  and  to 
recommend  solutions  to  the  problem. 

Madam  Chairman,  the  St.  Louis  re- 
gion is  facing  a  serious  problem  with  its 
traffic  routes  over  the  Mississippi  River. 
The  situation  is  well  summarized  in  a 
telegram  I  received  yesterday  from  the 
director  of  the  Regional  Commerce  and 
Growth  Association: 

Four  ott-system  bridges  face  the  prospect 
of  being  forced  to  close  while  the  lone  bridge 
on  the  interstate  system  Is  exceeding  traffic 
volumes  forecast  for  1990. 

The  bridge  across  the  Mississippi  River 
at  St.  Louis  which  carries  most  of  the 
traffic  is  the  Poplar  Street  Bridge.  It  is 
a  multilevel,  toll-free  bridge  which  serves 
as  the  river  crossing  for  three  interstate 
highways.  It  was  opened  Just  11  years 
ago,  yet  it  is  already  operating  far  beyond 
the  traffic  levds  expected. 

While  the  Poplar  Street  Bridge  is  over- 
used, four  underutilized,  older  bridges 
along  the  St.  Louis  waterfront  have 
fallen  into  a  state  of  disrepair  and  are 
encumbered  by  debt.  They  are  the  Mc- 
Kinley.  MacArthur,  Martin  Luther  King, 
and  Eads  Bridges — none  of  which  are 
now  on  the  Federal-aid  system. 

Madam  Chairman,  it  is  essential  that 
a  way  be  found  to  divert  traffic  off  the 
Poplar  Street  Bridge  and  onto  one  or 
more  of  these  underused  bridges  within 
the  next  few  years.  A  task  force  spon- 
sored by  the  St.  Louis  Regional  Com- 
merce and  Growth  Association  has 
shown  the  pressing  need  for  a  detailed 
study  of  the  situation  before  a  major 
decision  is  made. 

A  detailed  engineering  assessment  of 
each  structure,  Including  rehabilitation 
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costs  for  adherence  to  Federal  transpor- 
tation and  safety  standards,  and  a  de- 
termination of  fiscal  status  are  needed. 
The  engineering  assessment  should  in- 
clude how  traffic  can  be  successfully 
diverted  from  the  Poplar  Street  struc- 
ture to  the  other  structures  through  pos- 
sible use  of  new  ramps  and  access  roads. 
The  desirability  of  singiilar  ownership 
of  all  structures  should  also  be  deter- 
mined. 

Because  the  four  St.  Louis  area  bridges 
in  question  are  not  State-owned,  there  is 
no  guarantee  that  funds  will  be  made 
available  for  this  purpose  by  the  States 
of  Missouri  and  Illinois  through  the 
bridge  replacement  program.  My  amend- 
ment would  direct  the  Department  of 
Transportation  to  undertake  this  study 
to  address  a  problem  that  could  reach 
crisis  proportions  in  the  St.  Louis  area 
within  a  decade. 

I  think  that  my  colleagues  will  un- 
derstand the  need  for  such  an  amend- 
ment, and  I  urge  them  to  support  it. 

Mr.  HOWARD.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  we  have  discussed 
this  amendment.  There  is  a  specific  prob- 
lem concerning  traffic  in  specific  areas. 
This  does  call  for  a  study  and  no  action 
until  completion  of  the  study  within  2 
years,  and  it  comes  back  to  the  Congress 
and  no  action  wfll  be  taken  until  that 
time. 

Mr.  YOUNG  of  Missouri.  That  is  right. 

Mr.  HOWARD.  We  accept  the  amend- 
ment. 

Mr.  YOUNG  of  Missouri.  I  appreciate 
the  acceptance  of  the  amendment  by  the 
gentleman. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Missouri.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  we 
accept  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  of  the  gentleman 
from  Missouri  (Mx.  Young). 

The  amendment  was  agreed  to. 

Mr.  DON  H.  (XAUSEN.  Madam  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  do  so  for  the  purpose  of  engaging  in 
a  colloquy  with  the  gentleman  from  New 
Jersey  (Mr.  Howard).  I  do  so  on  behalf 
of  the  chairman,  the  gentleman  from 
California  (Mr.  Johnson)   and  myself. 

Madam  Chairman,  it  would  be  help- 
ful if  the  gentleman  from  New  Jersey 
can  clarify  for  me  the  relationship  be- 
tween the  language  of  subsection  (1)  and 
the  committee's  intent  as  expressed  In 
the  committee  report. 

Subsection  (1)  makes  bridge  authori- 
ties that  use  vehicle  toll  revenues  to  sub- 
sidize public  transit  eligible  for  discre- 
tionary ftmdlng  under  the  bridge  re- 
placement program.  I  regard  that  as  a 
commendable  provision  that  should  be 
passed.  Given  the  Federal  Government's 
policy  to  fund  mass  transit  in  order  to 
reduce  congestion,  pollution,  and  energy 
consumption,  the  use  of  bridge  tolls  to 
assist  transit  is  a  creative  policy  that 
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provides  an  additional  local  source  of 
transit  financing  to  complement  the  Fed- 
eral Government's  substantial  Invest- 
ment. Bridges  that  are  contributing  to 
the  support  of  a  federally  funded  transit 
system,  and  which  consequently  have  in- 
sufficient funds  to  carry  out  required 
bridge  replacement  work  should  be  eU- 
gible  for  funding  under  the  bridge  re- 
placement program. 

The  committee  report  states  that  ma- 
jor bridges,  which  cannot  be  financed 
from  each  State's  limited  apportion- 
ment, are  intended  to  be  financed  from 
the  Secretary's  discretionary  fimds.  The 
report  also  identifies  a  number  of  bridges 
which  the  committee  intends  to  have 
priority  eUgibility  for  discretionary 
funding.  One  such  designated  bridge  is 
the  (jrolden  Gate  Bridge  in  California. 
The  report  then  states  that — 

It  Is  the  intent  of  the  Committee  that  only 
bridges  on  the  Federal  Aid  System  .  .  .  will 
be  eligible  for  replacement  In  whole  or  In 
part  under  the  discretionary  program. 

Now  my  problem  is  that  the  <3olden 
Gate  Bridge,  which  is  made  eligible  im- 
der subsection  (1),  and  which  clearly  is 
the  type  of  major  bndge  intended  to  be 
financed  from  the  discretionary  funds, 
is  not  on  the  Federal  aid  system  even 
though  the  approaches  to  the  bridge 
from  each  direction  are  on  the  system. 

Will  the  gentleman  from  New  Jersey 
clarify  for  me  the  committee's  intent  on 
thisinatter? 

Mr.  HOWARD  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman,  the 
gentleman  from  California  raises  an  im- 
portant point  which  is  in  need  of  clari- 
fication. If  a  major,  significtintly  impor- 
tant bridge  Is  otherwise  eligible  under 
subsection  (1),  the  committee  intends 
that  it  be  eligible  for  discretionary  fimds 
if  it  is  directly  connected  to  a  road  on  the 
Federal  aid  system,  even  though  the 
f  bridge  itself  may  not  be  technically 
designated  as  on  the  Federal  aid  system. 
The  committee  intends  a  functional  test 
to  apply,  rather  than  a  technical  one." 
In  other  words,  if  the  Secretary  finds 
that  a  major  bridge  is  significantly  im- 
portant, and  qualifies  under  subsection 
(1),  it  is  intended  that  the  bridge  be 
eligible  for  discretionary  funds  even 
though  the  Federal  Highway  Adminis- 
tration has  not  technically  designated  it 
as  on  a  Federal  aid  system.  The  func- 
tional test  is  that  the  bridge  be  directly 
connected  to  an  onsystem  road,  and  that 
bridge  is  in  fact  a  critical  link  in  the  effi- 
cient operation  of  the  Federal  aid  sys- 
tem. If  those  criteria  are  met,  it  is  the 
committee's  intent  that  the  bridge  be 
eligible  for  discretionary  funds. 

Mr.  DON  H.  CLAUSEN.  Thank  you. 
That  clarifies  the  hiterpretation  of  the 
language  of  the  committee  report. 

AMKNDMEKTS  OFFERED  BT  MR.  K08TMATER 

Mr.  KOSTMAYER.  Madam  Chairman, 
f       I  offer  amendments. 

The  Clerk  read  as  follows : 
Amendments  offered  by  Mr.  Kostmater: 
On  page  105  strike  out  line  2  through  line  11. 
On  page  105  strike  out  line  12  throueh 
line  24.  ^ 


On  pages  107  and  IDS  strike  oat  aecUon  117 
In  its  entirety. 

Mr.  KOSTMAYER.  Madam  Chairman. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objectiaii 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  HARSHA.  Madam  Chairman,  re- 
serving the  right  to  object,  what  sub- 
ject do  these  amendments  deal  with? 

Mr.  KOSTMAYER.  The  Highway 
Beautification  Act  of  1965. 

Mr.  HARSHA.  Madam  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection. 

Mr.  KOSTMAYER.  Madam  Chairman, 
in  1965  the  Congress  enacted  legislation 
known  as  the  Highway  Beautification 
Act.  The  purpose  of  that  legislation  was 
to  f  acUitate  the  removal  of  billboards  in 
the  United  States  on  Federal  interstate 
and  primary  highways.  To  encourage 
that,  the  Congress  provided  a  very  gen- 
erous system  of  cash  c(nnpensation  to 
the  owners  of  billboards  when  they  were 
removed.  This  legislation  applied  only 
to  Federal  interstate  and  primary  high- 
ways. It  did  not  apply  to  State  roads  or 
to  other  highwasrs. 

The  Committee  on  PubUc  Works  and 
Transportation  now  has  changed  the 
Highway  Beautificaticm  Act,  I  think  al- 
tering it  very  dramatically  for  the  worse, 
in  that  billboards  which  are  taken  down 
not  as  a  result  of  the  Federal  law,  but 
billboards  which  are  removed  as  a  re- 
sult of  a  local  ordinance,  must  be  com- 
pensated in  the  same  way,  with  a  very 
generous  cash  system  rather  than  under 
the  current  system  of  amortization. 

Up  until  this  tome,  local  laws  have  ap- 
proved compensaticm  through  the  proc- 
ess of  amortization  under  which  the  bill- 
board is  removed  after  a  period  of  years. 
At  the  end  of  that  time,  the  billboard 
comes  down.  The  billboard  owners  have 
been  justly  compensated  under  current 
law  which  my  amendments  se^  to 
preserve. 

But,  now  the  committee  seeks  to  ex- 
tend Federal  compensation  for  signs  re- 
moved not  under  the  Beautification  Act, 
but  also  as  a  result  of  local  zoning  or 
land  use  control.  Secretary  Adams  of  the 
Department  of  Transportation  tells  us 
that  this  will  cost  the  Federal  Govern- 
ment $1.3  biUion.  The  reason  for  that 
is  that  the  law  sets  the  Federal  share  of 
compensation  at  80  percent.  As  for  the 
remaining  20  percent,  the  local  munici- 
palities simply  cannot  afford  to  com- 
pensate the  billboard  owners  when  those 
billboards  are  removed  in  the  same  man- 
ner that  the  Federal  Government  has 
been  doing  so.  I  think  it  is  important  for 
the  members  of  the  cpmmlttee  to  under- 
stand that  I  am  not  opposed  to  com- 
pensating billboard  owners  when  we  re- 
move their  billboards  under  the  Federal 
law. 

Mr.  PHILLIP  BURTON.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman f  rcKn  California. 


Mr.     PHILLIP     BDBTCnr.  _ 

Chairman,  I  would  twiHaHy  if^e  to  com- 
mend the  committee  for  what  I  think 
is  a  first-rate  piece  d  leginlatkwi.  It 
treats  a  number  of  longstandiiic  prob- 
lems. I  think,  with  enonnoas  "fciil 

I  deeply  regret— and  it  is  not  suxprfs- 
ing  in  any  major  bill — that  there  can 
be  one  item  on  which  there  is  disagree- 
ment. I  would  Uke  to  Join  with  my  col- 
league from  Pennsylvania  (Mr.  Kost- 
MATKR)  in  urging  that  this  one  item  be 
deleted. 

The  bin  itself  is  very,  vexy  good.  I  re- 
spect the  effort  and  conceni  of  the  com- 
mittee monbers.  but  in  this  !»>«*«  t^^  j 
fully  support  our  cdOeague  from  Penn- 
sylvania (Mr.  KosnuTn).  and  urse 
support  of  his  amendmeoL 

Mr.  K06TMAYER.  I  thank  the  gentle- 
man from  California.  And  I  add  that  my 
amendments  are  supported  by  the  Na- 
tional AssociatiOD  of  Counties,  the  Na- 
ticmal  League  of  Cities,  by  the  adminis- 
tration, by  the  States  of  New  York.  Cali- 
fornia, Pennsylvania  **»— o^Himf  ^g 
Vermont,  and  Maine,  among  otben. 

I  further  would  tdl  the  Members  that 
if  these  amendments  are  not  adopted 
and  States  fail  to  comply  then  it  could 
cost  them  10  pooent  of  their  Federal 
highway  funds.  That  is  not  all  this  leg- 
islation does.  It  does  two  other  thiTigit 
which  I  will  explain  in  some  detail 

The  first  is  the  hardship  fxemption.  A 
State  may  i^ply  to  the  Secretary  of 
TranspcHtation  for  an  exemption.  In 
other  words,  they  may  say,  "These  five 
counties  of  our  State  are  a  hardship 
area.  May  we  have  billboards  in  these 
five  counties?" 

The  Secretary  of  the  Treasury  will 
render  a  decision  allowing  the  States  to 
have  blUboeu^  in  the  hanbhip  area,  or 
not  to  have  billboards  in  the  hardship 
area.  The  committee  has  changed  that 
They  have  doiied  to  the  Secretary  any 
discretion. 

As  soon  as  a  State  appUes  for  a  hard- 
ship exemption,  the  committee  now  says 
the  Secretary  of  Transportation  must 
grant  it.  What  happens  is  the  bOlboaitl 
companies  want  an  exemption  and  they 
fill  out  the  applicstlan  and  they  take  it 
to  the  State  and  the  State  puts  it  in  a 
State  envelope  and  sends  it  to  the  De- 
partmoit  of  TranqmrtaUon.  and  now 
the  Department  of  Transportation  can- 
not say  yes  or  no;  they  are  required  un- 
der the  committee  blU  to  say  yes.  The 
Secretary  of  Traneportatlon  is  denied  the 
discretion  he  has  In  current  law. 

Tlie  committee  also  has  said  a  bill- 
board may  be  erected  outside  the  hard- 
ship area  if  it  gives  directions  to  a  fa- 
ciUty  Inside  the  hardship  area.  If  a 
hardship  area  is  in  the  extreme  eastern 
part  of  Pennsylvania,  the  committee 
would  allow  a  billboard  in  the  opposite 
end  of  the  State,  in  extreme  Western 
Pennsylvania  if  it  tells  the  traveling 
public  about  a  facility  in  the  eastern 
part  of  the  State  within  a  hardship  area. 

This  is  a  plain  and  simple  gutting  of 
the  Hifl^way  Beautiflcatian  Act. 

The  c:HAIRBfAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
KosncATZR)  has  expired. 
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(ByNmanimous  consent,  Mr.  Kost- 
KATiK  wn  allowed  to  proceed  for  3  addi- 
tional n^utes.) 

Itx.  K&8T&IAYER.  Madam  Chairman, 
this  hardship  exemption  was  passed  in 
1976. 1  think,  and  the  Secretary  of  Trans- 
portation thinks  it  should  have  a  little 
more  time  to  see  whether  or  not  it  works. 

The  committee  seeks  a  third  and  final 
change.  Current  law  allows  what  are 
called  computer-controlled  signs — what 
that  mesjis  is  they  have  flashing  bi2}^ 
boards  whose  messages  change  fre- 
quently— only  on  premise,  that  is  on  the 
property  owned  by  the  person.  If  a  fel- 
low owns  a  motel  alongside  the  road,  he 
can  erect  these  flashing  billboards  on 
premise  but  he  Is  restricted  from  other 
areas,  from  commercial  areas  and  high- 
ways. The  committee  now  allows  elec- 
tronic boards  off  premise.  It  is  a  very 
drastic  altering  of  the  current  law. 

The  Secretary  of  Transportation  wrote 
tome: 

The  provisions  of  the  1978  bill  would 
produce  a  profound  cbange  In  the  direc- 
tion of  the  Highway  Beautlflcatlon  Program 
and  undermine  efforts  to  control  scenic  life 
along  our  highways.  We  do  not  believe  such 
a  change  Is  warranted  or  desirable. 

Let  me  emphasize  finally  that  this  will 
involve  the  Federal  Oovemment  in  local 
land-use  decisions.  Up  until  now  the 
Federal  Oovemment  has  compensated 
billboard  owners  only  for  billboards  re- 
moved under  Federal  law.  This  bill  will 
require  the  Federal  Government  to  com- 
pensate billboards  removed  under  local 
laws.  If  a  historic  district  in  the  City 
of  Baltimore  decides  to  remove  a  board, 
they  are  able  imder  current  law  to  do 
so  and  compensate  the  billboard  owner 
through  the  process  of  amortization.  Un- 
der these  changes  the  city  of  Baltimore 
would  have  to  compensate  in  cash  the 
owner  of  the  billboard.  Neither  the  city 
of  Baltimore  nor  any  city  in  this  coun- 
try can  afford  to  meet  those  co^ts. 

I  ask  the  Members  to  keep  the  Federal 
Government  out  of  local  land-use  deci- 
sions and  let  them  make  minimum 
standards  for  billboards  on  Federal  high- 
ways, but  not  superimpose  Federal  re- 
quirements on  local  communities. 

Mr.  HOWARD.  Madam  Chairman.  I 
rise  in  opposition  to  the  amendments. 

Madam  Chairman,  the  provision  in  the 
committee  bill  is  designed  to  clarify  the 
compensation  provisions  of  that  statute 
and  preclude  action  which  is  in  opposi- 
tion to  the  statutory  scheme.  The  con- 
gressional Intent  underlying  the  Beautl- 
flcatlon Act  was  to  assure  the  prompt 
removal  of  billboards  along  major  high- 
ways and  to  prevent  other  new  signs  from 
being  constructed  in  those  areas.  The 
statute  was  predicated  on  a  policy  of 
direct  compensation  to  private  individ- 
uals who  owned  the  signs  and  the  prop- 
erty on  which  they  were  erected  in  order 
to  avert  litigation  and  assure  expeditious 
removal  of  blllbowds.  This  dual  policy  of 
sign  removal  and  assured  compensation 
was  first  reaffirmed  shortly  after  the 
statute  was  enacted  'n  an  opinion  of  the 
Attorney  General  Interpreting  the  stat- 
ute. DOT  policy  reflected  this  view  from 
1968-76.  The  only  Federal  court  decision 
on  this  issue  likewise  found  such  Intent 


manifest  in  tlK  statute.  (On  the  State 
level,  this  issue  has  been  dpcided  by  four 
State  courts  with  two  rendering  decisions 
consistent  with  the  Federal  district  court 
decision  and  two  ruling  that  police  power 
removal  without  compensation  was  con- 
sistent with  the  statute.) 

Madam  Chairman.  I  believe  the  crux 
of  the  issue  is  equity.  This  House,  and  the 
Congress  as  a  whole,  have  repeatedly  said 
that  individual  owners  must  be  compen- 
sated for  the  taking  of  their  property. 
The  provision  in  the  committee  bill 
merely  reafOrms  what  has  always  been 
the  congressional  intent. 

Examine  the  legislative  history.  When 
the  Congress  was  first  considering  the 
Beautlflcatlon  Act  of  1965,  the  question 
of  just  compensation  was  one  of  the 
major  issues.  This  matter  was  debated 
at  length  by  the  House  Committee  on 
Public  Works.  The  committee,  and  ulti- 
mately the  Congress,  decided  that  Just 
compensation  should  be  paid,  rather 
than  removing  signs  by  police  power 
without  payment.  The  requirement  for 
payment  was  reinforced  by  enactment  of 
the  Federal  Aid  Act  of  1974,  when  the 
Congress  provided  for  payment  of  com- 
pensation for  the  removal  of  signs  that 
were  lawfully  erected  under  State  law 
after  October  22,  1965,  and  before  Janu- 
ary 1,  1968,  the  so-called  "hiatus  period." 
The  House  Committee  on  Public  Works, 
in  Its  report  on  the  1974  legislation,  said: 

•  •  •  subsection  (g)  of  section  131  would 
be  amended  to  assure  that  Just  compensa- 
tion win  be  paid  for  all  signs  required  to  be 
removed  which  were  lawfully  erected  under 
State  law.  This  amendment  would  eliminate 
the  previous  ambiguities  by  assuring  that  all 
lawfully  erected  signs  will  be  treated  alike. 

The  provisions  of  the  bill  do  no  more 
than  clarify  existing  law  and  assure  the 
continued  orderly  removal  of  signs  con- 
sistent with  the  law.  In  this  regard  the 
provisions  do  not  propose  anything  that 
is  new.  Rather,  they  are  intended  to 
strengthen  and  fully  effectuate  the  Beau- 
tiflcation  Act's  purposes.  There  are  no 
loopholes  by  which  new  signs  not  already 
contemplated  by  the  Beautification  Act 
can  be  constructed.  Moreover,  only  signs 
which  are  otherwise  legally  in  olace  can 
be  eligible  for  compensation.  If  the  cur- 
rent ambiguity  remains,  local  subdivi- 
sions inevitably  will  continue  to  circum- 
vent the  act  and  attempt  to  remove  signs 
through  the  exercise  of  local  police  power 
without  compensation.  This  will  effec- 
tively bring  the  beautification  program 
to  a  halt  since  attempts  inconsistent  with 
the  Beautification  Act  will  undoubtedly 
be  challenged  Individually  In  the  courts. 
Jurisdiction  by  Jurisdiction.  This  will  lead 
to  protracted  delays  in  the  removal  of 
the  billboards  at  issue  in  these  suits  and 
to  the  expenditure  of  considerable  funds 
in  litigation.  Failure  to  support  our  posi- 
tion win  not  serve  to  further  enhance 
the  scenic  environment  for  the  purposes 
of  the  Beautification  Act. 

We  should  do  what  is  fair.  Madam 
Chairman.  We  should  defeat  the  amend- 
ment. 

Mr.  SHUSTBR.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  strong  op- 
position to  thla  amendment. 


In  1965  the  Committee  on  Public  Works 
and  Transportation  reported  it  felt 
strongly : 

That  in  all  economic  fairness  compensa- 
tion must  be  p«ld  to  those  Individuals  who 
will  lose  their  signs. 

And  there  has  been  example  after  ex- 
ample which  has  been  referred  to  by  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  New  Jersey 
(Mr.  Howard)  where  there  have  been 
those  who  have  attempted  to  ignore  the 
act's  compensation  requirements.  We  are 
talking  about  where,  in  many  cases,  little 
farmers,  people  in  local  areas,  have  land 
on  which  there  is  a  sign  and  from  it  they 
receive  very  modest  compensation,  $60 
a  year,  $120  a  year.  It  does  not  sean  like 
much,  but  to  these  little  farmers  and  peo- 
ple in  rural  areas  across  America,  this  is 
meaningful. 

Just  to  buy  this  amendment  here  today 
to  make  it  easier  to  deny  compensation  to 
the  many  people,  particularly  throughout 
rural  America,  who  own  the  land  and 
who  have  relied  an  this  modest  income 
would  be  very  unfair. 

Lastly,  the  point  should  be  made  that 
study  after  study  shows  that  the  travel- 
ing public  across  this  land  wants  signs. 
Certainly  they  do  not  want  the  glitter 
and  glare  which  have  been  overkill  as 
far  as  signs  are  concerned,  but  the  Amer- 
ican people  need  direction,  particularly 
the  traveling  public ;  and  they  are  looking 
for  that  by  way  of  signs.  We  should  not 
go  too  far  and,  in  effect,  undo  the  good 
work  which  has  previously  been  done  in 
highway  beautification. 

Madam  Chairman,  for  those  reasons, 
I  strongly  urge  the  defeat  of  this  capri- 
cious amendment. 

Mr.  RISENHOOVER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  RISENHOOVER.  Madam  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks  and  with  the  remarks  of  the 
subcommittee  chairman.  I  commend 
them  on  a  very  good  Job  with  section  116. 

Madam  Chairman,  I  respect  my  col- 
league from  Pennsvlvania  but  the  realis- 
tic facts  and  impact  necessitate  the  in- 
clusion of  section  116  in  H.R.  11733. 

As  a  matter  of  fact,  the  committee  feels 
that  the  so-called  integrity  of  outdoor 
advertising  program  is  at  stake,  and  thus 
the  need  for  section  116. 

Section  116  does  not  change  the  exist- 
ing act.  Let  me  assure  you  this  is  not  the 
case.  Section  116  Is  not  new  legislation. 
The  law  now  reads  section  131(g)  "Just 
compensation  shall  be  paid  upon  the 
removal  of  any  outdoor  advertising  signs, 
displays,  or  device  lawfully  erected  under 
state  law." 

Thus  the  1965  act  overlays  the  total 
spectrum  of  the  interstate  and  primary 
system.  As  to  effective  control  and  com- 
pensation, the  committee's  purpose  m 
enacting  section  116  was  to  clarify  the 
1965  act,  not  extend  or  damage  it. 

DOT  estimates  over  $1  billion  as  a 
cost  to  carry  out  the  provisions  of  sec- 
tion 116.  This,  my  friends,  simply  is  not 
supported  by  the  facts. 
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The  actual  costs  to  the  taxpayer  may 
well  be  less  by  enacting  section  116.  I 
make  this  statement  based  on  my  opin- 
ion that  the  current  costs  of  litigation 
will  be  reduced,  and  proposed  removals 
In  commercial  and  Industrial  areas  will 
not  materialize  as  my  colleague  pre- 
assumes. 

Remember,  and  some  of  my  colleagues 
here  today  were  here  in  1965.  This  Act, 
"The  Lady  Bird  Act"  was  passed  by 
agreeing  to  the  Just  compensation  man- 
dates, and  further,  the  act  was  imple- 
mented as  a  controlling  act  through 
"effective  control."  It  was  not  and  I 
repeat,  not  a  prohibitive  act. 

Will  section  116  preempt  local  govern- 
ment? That  issue  was  resolved  by  the 
Congress  in  1965.  The  Congress  then 
mandated  each  State  to  comply  with  the 
act  or  suffer  a  penalty  of  10  percent  of 
all  highway  funds. 

I  ask  you,  if  the  States  complied,  and 
they  all  did,  then  was  not  the  congres- 
sional intent  of  the  1965  act  known  to 
all  local  governments?  So,  my  friend  and 
colleague  from  Pennsylvania  may  have 
misunderstood  the  history  of  this  act. 

Now,  let  us  turn  to  the  question  of 
committee  hearings.  As  a  committee 
member,  I  have  been  close  to  the  imple- 
mentation of  the  act,  and  I  believe  that 
section  116  is  absolutely  the  only  method 
of  informing  those  who  administer  this 
act  that  Congress  did  indeed  man- 
date the  payment  of  just  compensation 
when  signs  were  removed  from  the  Inter- 
state and  primary  highway  system. 

Finally  I  ask,  my  colleagues,  in  con- 
sideration of  the  deletion  of  this  amend- 
ment, to  remember  that  this  great  coun- 
try, in  its  founding,  through  the  5th  and 
the  14th  amendments,  assured  the  gen- 
eral public  that  the  taking  of  private 
property  would  be  compensated. 

The  Congress  has  spoken  to  this  is- 
sue. Specifically,  the  Congress  spoke  to 
this  issue  and  to  the  taking  of  signs  in 
1965  and  again  while  enacting  the  Uni- 
form Relocation  Act.  This  Congress  to- 
day would  take  a  giant  step  backward  to 
agree  to  the  deletion  of  section  116,  as 
our  friend  from  Pennsylvania  asks. 

I  urge  you,  in  fairness  and  equity,  to 
vote  against  the  amendment  to  strike 
section  116. 

Mr.  BREAUX.  Madam  Chairman.  wiU 
the  gentleman  yield? 

Mr  SHUSTER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Madam  Chairman  I 
also  rise  m  strong  opposition  to  the  gen- 
tleman's amendment. 

I  think  the  committee  has  done  a  good 
Job.  What  we  have  arrived  at  is  a  com- 
promise position  which  I  think  is  working 
and  has  worked. 

Again.  Madam  Chairman,  I  strongly 
oppose  the  gentleman's  amendment 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Having  been  a  member  of  the  Highway 
Beautlflcatlon  Commission,  I  think  the 


gentleman  from  New  Jersey  (Mr. 
Howard)  has  certainly  stated  the  case 
very  well. 

"The  matter  of  removing  these  noncon- 
forming outd(x>r  advertising  signs  on  the 
basis  of  police  power  versus  just  compen- 
sation would  not  stand  the  test  of  scru- 
tiny and  time. 

For  all  the  reasons  the  gentleman  from 
New  Jersey  stated,  what  we  are  attempt- 
ing to  do  is  to  move  in  the  direction  of  a 
transitional  program  whereby  the  in- 
formational and  directional  signs  will 
give  information  to  the  traveling  public, 
but  at  the  same  time,  wherever  there  is 
the  type  of  sign  which  is  not  In  keeping 
with  the  landscape,  certainly  there  has 
to  be  compensation.  That  is  only  fairness 
and  equity. 

Madam  Chairman,  I  commend  the 
gentleman  for  their  opposition  to  the 
amendment. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HARSHA.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  let  me  point  out 
that  this  matter  has  been  going  on  in  the 
Committee  on  Public  Works  and  Trans- 
portation and  in  previous  Congresses 
since  way  back  when  we  enacted  the  so- 
called  Bonus  Act  back  in  the  late  1950's. 
Over  the  years  we  have  tried  to  perfect 
the  outdoor  beautification  provisions  of 
the  liighway  legislation.  Congress  after 
Congress,  in  its  wisdom,  has  felt  that  just 
compensation  should  be  paid  to  those 
property  owners  who  had  to  remove  signs 
which  were  lawfully  erected. 

Madam  Chairman,  that  is  what  we  are 
dealing  with,  signs  which  were  lawfully 
erected.  The  bureaucrats  downtown  have 
urged  the  States  to  pay  just  compensa- 
tion, in  accordance  with  the  law,  for  signs 
which  are  required  to  be  taken  down  pur- 
suant to  this  legislation.  Tliose  same  bu- 
reaucrats, however,  are  down  there  try- 
ing to  undermine  the  law  by  encouraging 
communities  not  to  pay  just  compensa- 
tion for  the  elimination  of  the  signs 
which  should  be  eliminated,  although 
they  were  lawfully  constructed. 

Madam  Chairman,  this  legislation 
is  merely  an  attempt  to  msike  It  abund- 
antly clear  that  it  is  the  intent  of  this 
Congress  that  just  compensation  shall 
be  paid  to  those  people  who  have  to  re- 
move lawfully  erected  signs,  but  now 
find  them  nonconforming  with  the  Fed- 
eral regulations. 

Let  me  correct  one  statement  which 
the  author  of  the  amendment  made,  and 
that  was  that  every  commimity  will  have 
to  pay  just  compensation  for  every  sign 
constructed  or  erected  all  over  the  Na- 
tion, wherever  the  community  may  be. 
Nothing  could  be  further  from  the  truth. 
This  legislation  is  intended  to  apply  only 
to  signs  which  are  constructed  in  the 
vicinity  of  the  Federal-aid  highways 
which  are  part  of  the  Interstate  System 
and  the  primary  system.  Therefore,  let 
us  not  be  misled  by  feeling  that  some  of 
the  communities  are  going  to  have  to  pay 
just  compensation  for  any  sign  which 


may  exist  regardless  of  where  it  goes. 
This  legislation  is  intended  to  deal  only 
with  the  primary  system  and  the  Inter- 
state System,  and  it  is  an  effort  on  the 
part  of  this  Congress  to  restate  what  was 
unequivocally  the  intent  of  prerious  Con- 
gresses— that  just  compensation  should 
be  paid  to  these  iteapie  who  have  to  take 
down  lawfully  constructed  signs. 

Madam  Chairman,  we  do  not  feel  that 
people  should  be  deprived  of  their  prop- 
erty without  due  process  of  law,  and  that 
is  what  this  boils  down  to. 

Therefore,  Madam  Chairman.  I  urge 
the  defeat  of  the  amendment. 

Mr.  GOLDWATER.  Madam  Chalrmao, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  has  made  a 
very  persuasive  argimient.  This  is  a  mat- 
ter of  equity.  Former  Ck>ngresse8  have 
spoken  on  it.  I  think  it  was  the  intent 
of  Congress  that  there  be  just  compen- 
sation, and  I  would  personally  urge  de- 
feat of  this  amendment. 

Mr.  WALGREN.  Madam  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  yield  to  the  gentleman  from 
Pennsylvania  (Mr.  Kostmates)  . 

Mr.  KOSTMAYER.  Madam  Chairman, 
I  want  to  correct  two  things  which  have 
been  said  here.  The  first  is  we  are  not  in- 
terested in  compensating  the  billboard 
owners.  Nothing  could  be  further  frwn 
the  truth. 

The  gentleman  from  Ohio  (Mr. 
Harsha)  could  not  be  more  wrong.  The 
committee  bill  extends  compensation  re- 
quirements beyond  the  Beautification 
Act.  That  is  why  the  amendment  is  being 
offered.  I  beUeve  that  the  billboard  com- 
panies should  be  compensated.  Should 
they  be  compensated  through  the  cash 
system  as  the  Federal  Government  does 
now,  or  should  they  be  compensated 
through  the  process  of  amortization, 
which  is  the  local  prerogative.  I  think 
the  Members  should  imderstand  what 
my  amendments  do  is  to  keep  the  law  as 
it  is  now,  not  change  it,  but  keep  the  law 
as  it  is  now.  It  is  the  Committee  on  Pub- 
lic Works  and  Transportation  which  is 
attempting  to  change  the  law.  No  one  is 
interested  in  denying  compensation. 

Second,  regarding  the  electronic  signs 
the  gentleman  made  reference  to.  I  dis- 
cussed this  with  the  genUeman.  He  wants 
the  signs  to  be  changed  every  15  seconds. 
The  gentleman  does  not  regard  that  as  a 
flashing  sign.  I  think  if  a  sign  changes 
every  15  seconds,  that  is  a  fl<»ih<ng  sign. 
The  committee  members  contend  that 
regarding  compensation,  they  are  only 
interested  in  making  a  clarification.  The 
committee  is  making  a  very  basic  and 
fundamental  change,  and  it  is  likely  this 
change  will  stop  the  taking  down  of  bill- 
boards. Why  is  the  Secretary  of  Trans- 
portation in  agreement  with  me?  Why  Is 
the  National  League  of  Cities  in  agree- 
ment with  me?  Why  is  the  National  As- 
sociation of  Counties  in  agreement  with 
me?  Why  is  every  envirotunental  lobbyist 
in  agreement  with  me?  And  why  are  the 
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bUIboard  lobbies  on  the  side  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation? 

The  final  thing  I  would  say  to  the  gen- 
tleman from  Washington,  Mr.  Dicks,  is 
that  the  Senator  from  Washington,  Mr. 
jAcxaoH,  has  said  that  we  ought  to  have 
hearings  Just  because  of  the  safety  ques- 
tions of  these  flashing  signs.  I  will  be 
happy  to  provide  the  Senate  testimony 
In  which  the  Senator  from  Washington 
said  that. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALQREN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr-  HOWARD.  I  thank  the  gentleman 
for  yielding. 

I  would  just  say:  Why  are  the  counties 
and  why  are  the  cities  opposed  to  Just 
compensation  which  would  be  wiped  out 
by  this  amendment?  They  are  opposed 
because  they  would  like  to  be  able  to 
order  all  the  signs  down  and  not  pay  any 
money,  not  even  the  25  percent.  So  nat- 
urally if  they  are  thinking  only  of  their 
own  pocketbooks  and  not  of  Justice,  they 
would  be  in  favor  of  the  amendment. 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  WALOREN.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  I  rise  in  support  of 
this  amendment.  I  think  we  have  a  good 
law  and  we  ought  to  stick  to  it. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WALOREN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding. 

I  would  Just  point  out  to  my  dear 
friend,  the  gentleman  from  Pennsyl- 
vania, that  Senator  Jacxson  was  an  au- 
thor of  section  117.  Obviously  he  has 
read  and  understands  this  because  he 
knows  that  this  Is  not  a  flashing  sign. 
I  think  the  gentleman  does  a  disservice 
when  he  says  that  the  signs  that  are 
under  consideration  in  section  117  are 
flashing  signs.  They  simply  are  not.  If 
somebody  is  going  to  change  the  time 
every  15  seconds,  it  just  seems  to  me 
that  is  not  a  flashing  sign. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  Is  on  the  amendments 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  KOSTMATER)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

ISCOIIOBD   VOTE 

Mr.  KOSTMAYER.  Madam  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

ISaOam  Chairman,  I  withdraw  my 
point  of  order  that  a  quorum  is  not 
present. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  76,  noes  199 
not  voting  157,  as  foUows: 


(Roll  No.  830] 


h 


AuCoin 

Bellenion 

Bingham 

Bonlor 

Brlnkley 

Brodheod 

Burton,  Phillip 

Carr 

Chisholm 

Coughlin 

D'Amoun 

D«llum8 

Dlngeil 

Downey 

Drin&n 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ertel 

Fenwick 

Fisher 

Ford,  Tenn. 

Frenzel 

Gephardt 

Olaimo 


Abdnor 
Akaka 
Ambro 
Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Annunzio 
Archer 
Ashbrook 
Badham 
Bafalls 
Baldus 
Bauman 
Benjamin 
Bennett 
BevUl 
Boggs 
BoUing 
Bonker 
Bowen 
BradeAas 
Breaux 
Breckinridge 
Brooks 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burteaon,  Tex. 
Burliaon,  Mo. 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Corcoran 
Cornell 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Delaney 
Derwlnskl 
Devlne 
Dicks 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Okla. 
Emery 
English 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fithian 
Fllppo 
Foley 

Ford,  Mich. 
Porsythe 
Fountain 
FOwler 


ATES— 76 
^re 
Oradison 
Oreen 
Bannaford 
Karris 
■oltzman 
Kastenmeier 
KUdee 
Kostmayer 
Leach 
Lehman 
Levitas 
McClory 
McCloskey 
McKay 
Markey 
Uattox 
Mikva 
Ottinger 
Fanetta 
Fickle 
Fike 
Pursell 
Heuss 
ftoncalio 
Bosenthal 

NOES— 199 

trey 

Oaydos 

Oinn 

Ooldwater 

Gonzalez 

Ooodling 

Qrassley 

Ouyer 

Ball 

Bam  11  ton 

Hammer- 
Schmidt 

Eanley 

Barsha 

Bawkins 

Beckler 

Beftel 

Bightower 

Bolt 

Boward 

Bubbard 

Buckaby 

Bughes 

Byde 

Ireland 

Jenkins 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Krebs 

LaFalce 

Lagomarsino 

Lederer 

Leggett 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Mccormack 

McDonald 

McFall 

McHugh 

Mahon 

Marriott 

Martin 

Mathis 

Mazzoll 

Meyner 

Michel 

Mikulskl 

MlUer,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Mollohan 

Moore 

Moorhead,  Pa. 

Moss 


Roybal 

Ryan 

Sawyer 

Scheuer 

Seiberllng 

Simon 

Solarz 

Spellman 

Stark 

Steers 

Stockman 

Stokes 

Studds 

Thompson 

Tsongas 

Udall 

Vanlk 

Walgren 

Waxman 

WelBS 

Whalen 

Whltehurst 

Wolff 

Tates 


Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Patten 

Perkins 

PettU 

Poage 

Preyer 

Price 

Pritchard 

Quayle 

Rahall 

Rangel 

Regula 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rousselot 

Runnels 

Bantini 

Satterfleld 

Bchulze 

Sebellus 

Sharp 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stangeland 

Steed 

Stratton 

Stump 

Taylor 

Treen 

Van  Deerlln 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

White 

Whitley 

Whitten 

Wilson,  Bob 

Wilson,  Tex. 

Wright 

Wylie 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 


Addabbo 
Alexander 
Ammerman 
Andrews, 
N.  Dak. 
Appiegate 
Armstrong 
Ashley 
Aspin 
Barnard 
BatTcus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Biaggi 
Blanchard 
Blouin 
Boland 
Broomfield 
Brown,  Calif. 
Brown,  Ohio 
Burke,  CalU. 
Burton,  John 
Butler 
Caputo 
Carney 
Cavanaugh 
Clay 
Cochran 
Cohen 
CoUins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Corn  well 
Cotter 
Crane 

Cunningham 
Davis 

de  la  Garza 
Dent 
Derrick 
Dickinson 
Diggs 
Dodd 

Edwards,  Ala. 
EUberg 
Erlenbom 
Evans,  Colo. 
Evans,  Del. 
Fascell 
Flndiey 


NOT  VOTINO— 167 


Fish 

PlooA 

Florto 

Flo^wrs 

Flyr* 

Fraser 

Fuq«a 

Gamnage 

Garoia 

Giblions 

Gllqan 

OlicKman 

Gudter 

Hagodorn 

Hanlen 

HarKin 

Harrington 

Hefner 

Hiuia 

HolUnd 

HollCnbeck 

HortBn 

Icbord 

Jacobs 

Jeffords 

JenrStte 

JohQson,  Colo. 

Kemp 

Keys 

Kindness 

Krueger 

Latt» 

Le  Fante 

Lent 

Lunfline 

McEktde 

McEwen 

McBlnney 

Madlgan 

Magiiire 

Manti 

Marks 

Marlenee 

Meefls 

Metealfe 

Milfbrd 

MUier,  Calif. 

MitoheU,  N.Y. 

MofllBtt 

Montgomery 

Moorhead, 

Cdif. 
Mottl 


Murphy,  ni. 

Murphy.  N.T. 

Neal 

Nix 

Oakar 

Obentar 

Obey 

Patt«raon 

Pattlson 

Pease 

Pepper 

Pressler 

Quie 

Qulllen 

Rallsback 

Rhodes 

Richmond 

Rinaido 

Rodlno 

Rose 

Rostenkoirski 

Rudd 

Ruppe 

RUBSO 

Sarasln 

Schroeder 

Shipley 

SUces 

Siek 

Skubitz 

Smith,  Nebr. 

St  Germain 

Stanton 

Stelger 

Symms 

Teague 

Thone 

Thornton 

Traxler 

Trlble 

Tucker 

tmman 

Vento 

Watkins 

Weaver 

Wiggins 

Wilson,  C.  H. 

Winn 

Wlrth 

Wydler 

Yatron 

Young,  Tex. 

zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Eilberg  for,  \rith  Mr.  Oammage  against. 

Mr.  Moffett  for,  with  Mr.  Comwell  against. 

Mr.  Conyers  for.  with  Mr.  Murphy  of  Il- 
linois against. 

Mr.  Mottl  for,  with  Mr.  Gorman  against. 

Mr.  Richmond  for,  with  Mr.  Rostenkow- 
skl  against. 

Mr.  PURSELL  and  Mr.  AtrCOIN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

•  Mr.  CORRADA.  Madam  Chairman,  I 
rise  in  support  of  H.R.  11733,  the  Sur- 
face Transportation  Assistance  Act  of 
1978.  This  bill  represents  a  comprehen- 
sive yet  flexible  approach  to  our  Na- 
tion's surface  transportation  needs,  be 
they  those  of  our  defense  urban  centers 
or  our  spread  out  rural  areas. 

H.R.  11733  places  welcome  emphasis 
on  highway  safety  and  maintenance  pro- 
grams, both  Ml  and  ofT  the  Federal  sys- 
tem while  maintaining  a  steady  flow  of 
funds  into  highway  construction  pro- 
grams. 

Liberalization  of  transfer  of  f imds  from 
one  program  to  another  in  most  non- 
interstate  construction  as  well  as  in- 
creasing the  Federal  share  in  noninter- 
state  and  safety  programs  will  create 
more  flexibility  and  allow  more  State 
participation  In  many  programs. 
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Expanded  funding  for  items  such  as 
the  blkeway  program  recognizes  the 
growing  Importance  of  alternative  modes 
of  transportation  in  otir  energy  conscious 
society. 

I  am  acutely  aware  of  the  large  margin 
by  which  the  rate  of  deterioration  of  our 
nation's  bridges  is  outstripping  our  cur- 
rent level  of  authorizations  of  $180  mil- 
lion/flscal  year  for  bridge  replacement. 
In  my  home  district  of  Puerto  Rico  there 
are  80  structurally  deficient  bridges  and 
365  functionally  obsolete  bridges  on  the 
Federal  aid  system.  There  are  many  other 
bridges  both  off  and  on  the  system  in 
Puerto  Rico  wtiich  desperately  require 
work.  The  current  estimated  cost  of  re- 
pairing, rehabiUtating  or  replacing  the 
bridges  on  the  Federal  aid  system  in 
Puerto  Rico  is  $116,461,000.  The  figure 
for  off -system  bridges  in  Puerto  Rico  is 
$37,178,000. 

In  light  of  the  fact  that  the  present 
estimated  cost  of  repairing  or  replacing 
our  bridges  is  $23  miUlon— $12.4  billion 
for  on-Federal  system  bridges  and  $10.6 
billion  for  off -federal  system  bridges— 
we  should  not  doubt  the  propriety  or  the 
need  for  the  $2  billicm  per  fiscal  year  au- 
thorization level  provided  for  in  HJl. 
11733.  The  need  for  a  90/10  matching 
billion  for  off-Federal  system  bridges — 
ratio,  a  more  flexible  use  of  funds  cri- 
teria and  an  increased  authorization 
level  is  a  very  pressing  one. 

Our  congested  urban  craters  have 
made  inner  city  travel  a  slow  and  tedious 
matter.  While  continuing  the  mass 
transit  operating  assistance  grants,  HJl. 
11733  also  establishes  a  second  tier  of 
funding  with  an  authorization  level  of 
$250  million.  The  chief  beneficiaries  of 
these  "tier  two"  grants,  specifically  85 
percent  of  the  funds,  are  the  33  urban- 
ized areas  that  have  populations  of  750,- 
000  or  more.  The  remaining  15  percent 
will  be  distributed  among  the  smaller 
urban  centers. 

Mr.  Howard,  chairman  of  the  Subcom- 
mittee on  SurfsMje  Trsmsportatlon  and 
Mr.  Shuster,  ranking  minority  member 
of  the  subcommittee  deserve  the  highest 
commendation  for  their  long  and  hard 
work  on  this  bill.  I  believe  H.R.  11733 
represents  the  type  of  positive  legislation 
we  should  strive  to  achieve  in  other 
areas.* 

Mr.  HOWARD.  Madam  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright)  . 
having  assumed  the  chair.  Miss  Jordan, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  the  Committee,  having  had  under 
consideration  the  bill  (H.R.  11733)  to  au- 
thorize appropriations  for  the  construc- 
tion of  certain  highways  in  accordance 
with  tiUe  23  of  the  United  States  Code, 
for  highway  safety,  for  mass  transporta- 
tion in  urban  and  in  rural  areas,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 


Mr.   HOWARD.  Mr.   Speaker,   I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remaiiEs  on  the 
legislation  HJl.  11733,  Just  considered. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HJl. 
12355.  NUCLEAR  REGULATORY 
COMMISSION  AUTHORIZATION 

Mr.  BOLLINO,  from  the  Committee  on 
Rules,  submitted  a  privll^ed  mpcari 
(Rept.  No.  95-1610)  on  the  resolutian 
(H.  Res.  1373)  providing  for  considera- 
tion of  the  bill  (HJl.  12355)  to  author- 
ize appropriations  to  the  Nuclear  Regu- 
latory Commission  In  accordance  with 
sectl<Hi  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATTON  OP  HJl. 
12533,  ESTABLISHING  STANDARDS 
FOR  ADOPTION  OF  INDIAN  CHIL- 
DREN 

Mr.  ROLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  rqwrt 
(Rept.  No.  95-1611)  on  the  resolution 
(H.  Res.  1374)  providing  for  considera- 
tion of  the  bill  (HJl.  12533)  to  establish 
standards  for  the  placement  of  Indian 
children  in  foster  or  adoptive  homes,  to 
prevent  the  breakup  of  Indian  families, 
and  for  other  purposes,  which  was  ref- 
erred to  the  House  Calendar  and  ordered 
to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  AMENDING  RULE  XXH 
OF  THE  RULES  OF  THE  HOUSE  TO 
REMOVE  CERTAIN  LIMITATIONS 
AITO  PROVIDE  FOR  CERTAIN  AD- 
DITIONS AND  DELETIONS 

Mr.  BOLLING,  from  the  Committee 
on  Rxiles,  reported  a  privileged  report 
on  the  resolution  (H.  Res.  86,  Rept.  No. 
95-1612),  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PERMISSION  FOR  SELECT  COMMIT- 
TEE ON  ASSASSINATIONS  TO  SIT 
DURING  PROCEEDINGS  UNDER 
5-MINUTE  RULE  NEXT  WEEK 

Mr.  STOKES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Select  Committee 
on  Assassinations  be  permitted  to  sit 
during  proceedings  under  the  5-mlnute 
rule  throughout  next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  this  pri- 
marily hearings  only? 

Mr.  STOKES.  Hearings  only,  the  tak- 
ing of  testimony  of  witnesses. 

Mr.    ROUSSELOT.    Thi    gentleman 


knows  the  schedule  next  week  and  staioe 
we  have  "nothing  but  major  legislation 
now."  this  will  not  prevent  members  of 
the  gentleman's  committee  from  par- 
ticipating in  this  important  legislative 
process? 

Mr.  STOKES.  Mr.  Speaker,  if  the  gen- 
tleman will  shield,  to  the  degree  that  they 
will  be  able  to  try  to  carry  on  the  business 
of  the  committee  and  at  the  same  time 
participate  in  the  proceedings  of  the 
House,  they  will  certainly  attenvt  to  do 
both. 

Mr.  ROUSSELOT.  I  know  the  gentle- 
man is  anxious  to  complete  his  work. 
It  has  been  promised  he  would  complete 
it  by  the  end  of  the  year.  By  getting  th<'- 
consent,  does  that  enhance  his  abUlty  to 
clean  it  all  up? 

Mr.  STOKES.  I  will  say  to  the  gmtle- 
man,  we  anticipate  the  conclusion  of  the 
hearings  on  the  Kennedy  invwttgatio- 
by  the  end  of  next  week. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman for  his  information.  That  Is  good 
news. 

Mr.  Speaker,  I  withdraw  my  leserva- 
tion  of  objection. 

The  SPEAKER  pro  tempore.  Is  then 
objection  to  the  request  of  the  gentleman 
from  Ohio  (Mr.  Stokes)  ? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  HJl.  9214. 
INTERNATIONAL  MONETARY 

FUND     SUPPLEMENTARY   FINAN- 
CING FACILITY 

Mr.  HANNAFORD  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (HJl.  9214)  to  amend  the 
Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  partidpnte 
in  the  Supplementary  Financing  Facility 
of  the  International  Monetary  Fund: 

CONTERENCE  Rkpokt    (H.  Rkft  Ho.  95-1613) 

The  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  ^IL. 
9214)  to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  the  United  States  to 
participate  in  the  Supplementary  Financing 
Faculty  of  the  International  Monetary  Fond. 
having  met,  after  full  and  tree  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  foUows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  tba 
foUowlng: 

That  the  Bretton  Woods  Agreemento  Act 
(22  n.S.C.  286 — 286k-2)  is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
section: 

"Sbc.  28.  (a)  Fw  the  purpose  of  partldpa- 
Uon  of  the  United  States  In  the  Supple- 
mentary Financing  Faculty  (hereinafter  re- 
ferred to  as  the  'faclUty')  estahllahed  by 
the  decision  numbered  560e-(77/127)  of  the 
Executive  Directors  of  the  Fund,  the  Sec- 
tary of  the  Treasury  Is  authorlMd  to 
make  resources  avaUable  as  provided  In  the 
decision  niunbered  5509-(77/ia7)  of  the 
Fund,  In  an  amount  not  to  exceed  ttaa 
equivalent  of  1,460  mlllKm  Special  Draw- 
ing Rights. 

"(b)  The  Secretary  of  the  Treasury  shall 
account,  through  the  fund  established  by 
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MCtlon  10  of  tbe  Gk>ld  Reaerre  Act  <tf  1034 
(31  XJJS.C.  883a),  for  any  adjustment  In  the 
value  of  monetuy  aaaets  held  by  the  United 
StatM  In  TMpect  of  United  States  participa- 
tion In  the  faculty. 

"(e)  Notwithstanding  any  other  provi- 
sion of  this  section,  tbe  authority  of  the 
Secretary  to  enter  Into  agreements  making 
resources  available  under  this  section  shall 
be  limited  to  such  amounts  as  are  appro- 
priated In  advance  In  appropriation  Acts. 
Sffectlve  October  l,  1978,  there  are  hereby 
authorized  to  be  appropriated  to  the  Sec- 
retary of  the  Treasury,  without  fiscal  year 
limitation,  such  sums  as  are  necessary  to 
carry  out  subsection  (a)  of  this  section, 
but  not  to  exceed  an  amount  of  dollars 
equivalent  to  1,460  million  Special  Drawing 
Rights.". 

Sec.  3.  Section  3(d)  of  the  Bretton  Woods 
Agreements  Act  (33  U.S.C.  386a(d) )  is  re- 
designated as  section  3(d)(1)  and  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(3)  The  United  States  executive  director 
of  the  Fund  shall  not  be  compensated  by  the 
Fund  at  a  rate  in  excess  of  the  rate  pro- 
vided for  an  individual  occupying  a  posi- 
tion at  level  IV  of  the  Executive  Schedule 
under  section  6316  of  title  6,  United  States 
Code.  The  United  States  alternate  executive 
director  of  the  Fund  shall  not  be  com- 
pensated by  the  Fund  at  a  rate  in  excess 
of  the  rate  provided  for  an  individual  oc- 
cupying a  position  at  level  V  of  the  Execu- 
tive Schedule  under  section  6316  of  title 
5,  United  States  Code. 

"(3)  The  Secretary  of  the  Treasury  shaU 
Instruct  the  United  States  executive  director 
of  the  Fund  to  present  to  the  Fund's  Execu- 
tive Board  a  comprehensive  set  of  proposals, 
consistent  with  maintaining  high  levels  of 
competence  of  Fund  personnel  and  consist- 
ent with  the  Articles  of  Agreement,  with  the 
objective  of  assuring  that  salaries  and  other 
compensation  accorded  Fund  employees  do 
not  exceed  those  received  by  persons  filling 
similar  levels  of  responsibility  within  na- 
tional government  service  or  private  indus- 
try. The  Secretary  shall  report  these  propos- 
als together  with  any  measures  adopted  by 
the  Fund's  Executive  Board  to  the  Congress 
prior  to  February  1,  1979.". 

Sec.  3.  The  Bretton  Woods  Agreements 
Act  (23  U.S.C.  288— 2861C-2)  Is  ameKded  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  29.  The  Secretary  of  the  Treasury 
shall  Instruct  the  United  States  executive 
director  to  seek  to  assure  that  no  decision 
by  the  International  Monetary  Fund  on 
the  use  of  the  facility  undermines  or  departs 
from  United  States  policy  regarding  the  com- 
parability of  treatment  of  public  and  pri- 
vate creditors  In  cases  of  debt  rescheduling 
where  official  United  States  credits  are  in- 
volved.". 

Sec.  4.  The  Bretton  Woods  Agreements  Act 
(22  U.S.C.  286— 286k-2)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"Sec.  30.  (a)  The  SecreUry  of  the  Treasury 
shall  instruct  the  United  States  executive 
director  on  the  Executive  Board  of  the  Inter- 
national Monetary  P\ind  to  initiate  a  wide 
consultation  with  the  managing  director  of 
the  Fund  and  other  member  country  execu- 
tive directors  with  regard  to  encouraging 
the  staff  of  the  Fund  to  formulate  stabiliza- 
tion programs  entered  into  pursuant  to  .oans 
from  the  Supplementary  Financing  Facility 
which,  to  the  maximum  feasible  extent, 
foster  a  broader  base  of  productive  invest- 
ment and  employment,  especially  in  those 
productive  activities  which  are  designed  to 
meet  basic  human  needs. 

"(b)  In  order  to  gain  a  better  understand- 
ing of  the  social,  political  and  economic  im- 


pact of  the  Fund's  stabilization  programs 
entered  into  pursuant  to  loans  from  the  Sup- 
plementary Financing  Facility  on  borrowing 
countries,  especially  as  it  relates  to  the  poor 
majority  within  those  countries,  the  United 
States  Governor  of  the  Fund  shall  prepare 
and  submit,  not  later  than  180  days  after 
the  close  of  each  calendar  year,  a  report  to 
the  Congress.  Such  report  shall  evaluate,  to 
the  maximum  extent  feasible,  with  respect 
to  countries  to  which  loans  are  made  by  tne 
Supplementary  Financing  Facility  during 
each  year,  the  effects  of  policies  of  those 
countries  which  result  from  the  standby 
agreements  on  basic  human  needs  In  such 
countries. 

"Sec.  31.  The  Secretary  of  the  Treasury 
shall  in  consultation  with  the  Secretary  of 
State  prepare  and  submit  to  the  Congress  an 
annual  report  on  the  status  of  International- 
ly recognized  human  rights,  as  defined  in 
section  116(a)  Of  the  Foreign  Assistance  Act 
of  1961,  in  each  country  which  draws  on 
funds  made  available  under  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund.". 

Sec.  5.  (a)  The  Congress  finds  that — 

(1)  the  Government  of  Uganda,  under  the 
regime  of  General  Idl  Amln,  has  committed 
genocide  against  Ugandans: 

(2)  the  United  States  maintains  substan- 
tial trade  with  the  Republic  of  Uganda;  and 

(3)  the  relationship  of  the  United  States 
with  Uganda  is  unique  and  Justifies  an  ex- 
ceptional response  by  the  United  States  to  the 
actions  of  the  Government  of  Uganda. 

(b)  It  is  the  tense  of  the  Congress  that  the 
Government  of  the  United  States  should  take 
steps  to  disassociate  itself  from  any  foreign 
government  which  engages  In  the  interna- 
tional crime  of  (enoclde. 

(c)  Notwithstanding  any  other  provision 
of  law,  after  date  of  enactment  of  this  sec- 
tion, no  corporation,  institution,  group  or  In- 
dividual may  import,  directly  or  Indirectly, 
into  the  United  States  or  its  territories  or 
possessions  any  article  grown,  produced,  or 
manufactured  In  Uganda  until  the  President 
determines  and  certifies  to  the  Congress  that 
the  Government  of  Uganda  Is  no  longer  com- 
mitting a  consistent  pattern  of  gross  viola- 
tions of  human  rights. 

(d)  Section  4  of  the  Export  Administration 
Act  of  1969  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(m)  No  article,  material,  or  supply,  in- 
cluding technioal  data  or  other  Information, 
other  than  cereal  grains  and  additional  food 
products,  subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any  person 
subject  to  the  Jurisdiction  of  the  United 
States,  may  be  exported  to  Uganda  until  the 
President  determines  and  certifies  to  the 
Congress  that  the  Government  of  Uganda  is 
no  longer  committing  a  consistent  pattern 
of  gross  violations  of  human  rights.". 

(e)  The  Congress  directs  the  President  to 
encourage  and  support  International  actions. 
Including  economic  restrictions,  to  respond 
to  conditions  in  the  Republic  of  Uganda. 

Sec  6.  The  Secretary  of  the  Treasury  shall 
instruct  the  Executive  Director  of  the  United 
States  to  the  International  Monetary  Fund 
to  work  In  opposition  to  any  extension  of 
financial  or  teciinlcal  assistance  by  the  Sup- 
plemental Financing  Facility  or  by  any  other 
agency  or  facility  of  such  F\ind  to  any  coun- 
try the  government  of  which — 

( 1 )  permits  entry  Into  the  territory  of  such 
country  to  any  person  who  has  committed 
an  act  of  International  terrorism.  Including 
any  act  of  aircraft  hijacking,  or  otherwise 
supports,  encourages,  or  harbors  such  per- 
son; or 

(2)  falls  to  take  appropriate  measures  to 
prevent  any  svch  person  from  committing 
any  such  act  outside  the  territory  of  such 
country. 


Sec.  7.  Beginning  with  fiscal  year  1981,  the 
total  budget  outlay*  of  the  Federal  Govern- 
ment shall  not  excaed  its  receipts. 
And  the  Senate  agree  to  the  same. 

Hesbt  S.  Rettss, 

St4ve  Ncal, 

MAtK   W.   Hannaford, 

J.  W.  Stanton, 

HeItbt  J.  Htde, 
Managers  on  the  Part  of  the  House. 

JoSN  Spakkman, 

Frank  Church, 

Pavi.  Sarbanes, 

Jaoob  K.  jAvrrs, 

WitUAM  Proxmirz, 

Adlai  E.  Stevenson, 

AiJiN  Cranston, 

Edvard  W.  Brooke, 

H.  John  Heinz, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
CommitteS  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  ^he  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
9214)  to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  United  States  par- 
ticipation in  the  Supplementary  Financing 
Facility  of  the  International  Monetary  Fund, 
and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except 
for  clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

authorizatiow  of  appropriations 

The  House  bill  limited  the  authority  of  the 
Secretary  of  the  Treasury  to  make  resources 
available  for  the  purpose  of  U.S.  participa- 
tion in  the  Supplementary  Financing  Fa- 
cility (the  "faclllly")  of  the  International 
Monetary  Fund  (ttie  "Fund")  "to  such  an 
extent  or  In  such  amounts  as  are  provided 
In  advance  In  appropriations  Acts",  and  au- 
thorized appropriation  of  such  sums  as 
necessary  to  carry  out  such  participation,  but 
not  to  exceed  the  dollar  equivalent  of  1,450 
million  Special  Drawing  Rights  ("SDR"). 
The  House  bill  provided  that  any  change  in 
the  value  of  monetary  assets  held  by  the 
United  States  as  a  result  of  participation  in 
the  facility  would  be  accounted  for  through 
the  Fund  established  by  section  10  of  the 
Gold  Reserve  Act  of  1934,  the  Exchange  Sta- 
bilization Fund.  The  House  bill  did  not 
specify  an  effective  date  for  the  authoriza- 
tion of  appropriations. 

^  The  Senate  amendment  limited  the  Sec- 
retary's authority  to  make  resources  available 
to  the  Fund  for  the  purpose  of  U.S.  partici- 
pation In  the  facility  to  an  amount  not  to 
exceed  the  equivalent  of  1,450  million  SDR, 
and  limited  the  S«|cretary's  authority  to  en- 
ter Into  agreements  to  make  such  resources 
available  to  amounts  appropriated  in  ad- 
vance In  appropriation  Acts.  The  amend- 
ment authorized,  effective  October  1.  1978, 
appropriation  to  the  Secretary  of  such  sums 
as  necessary  to  carry  out  partlclpatlonJn  the 
facility,  but  not  to  exceed  the  dollar  equiva- 
lent of  1,450  million  SDR.  The  amendment 
also  provided  that  any  adjustment  in  mone- 
tary assets  held  by  the  U.S.  pursuant  to  par- 
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ticlpatlon  in  the  facility  be  accounted  for 
through  the  Exchange  Stabilization  Fund. 

The  House  receded  to  the  Senate.  The  con- 
ferees noted  that  the  identical  provision  In 
the  House  bill  and  the  Senate  amendment 
regarding  accounting  through  the  Exchange 
Stabilization  Fund  for  adjustments  in  the 
value  of  monetary  assets  held  by  the  U.S. 
in  respect  of  participation  In  the  facility  was 
redundant  in  light  of  the  authorization  of 
appropriations  provided  elsewhere  in  the 
same  section.  Because  the  full  extent  of  U.S. 
participation  is  authorized  to  be  appropri- 
ated, and  because  U.S.  participation  cannot 
occur  until  such  appropriation  is  made,  the 
authority  to  account  through  the  Exchange 
Stabilization  Fund  for  adjustments  in  the 
value  of  monetary  assets  will  not  be  used. 

SALARIES  OF  THE  U.S.  EXECtTriVE  DIRECTOR  AND 
U.S.  ALTERNATE  EXECUTIVE  DIRECTOR  OF  THE 
FUND    AND    OF   OTHER    FUND    PERSONNEL 

The  House  bill  and  the  Senate  amendment 
provided  that  the  U.S.  executive  director  of 
the  Fund  should  not  be  compensated  In  ex- 
cess of  the  rate  provided  for  a  person  occupy- 
ing a  position  at  level  IV  of  the  Executive 
Schedule,  and  that  the  U.S.  alternate  execu- 
tive director  not  be  compensated  in  excess 
of  the  rate  provided  for  a  person  occupying 
a  position  at  level  V  of  the  Executive  Sched- 
ule. The  House  bill  and  the  Senate  amend- 
ment also  required  the  Secretary  of  the 
Treasury  to  instruct  the  U.S.  Executive 
Director  of  the  Fund  to  prepare  a  compre- 
hensive set  of  proposals  with  the  objective 
of  assuring  that  salaries  and  other  compen- 
sation afforded  Fund  employees  do  not  ex- 
ceed those  afforded  persons  in  comparable 
positions  in  national  government  service  and 
private  Industry,  and  required  the  Secretary 
to  report  to  the  Congress  on  such  proposals 
and  any  measures  taken  by  the  Fund. 

The  House  receded  to  the  Senate  with 
respect  to  minor  differences  in  wording  be- 
tween the  House  bill  and  the  Senate  amend- 
ment. 

COMP\RABILITT  OF  TREATMENT  OF  PUBLIC  AND 
PRIVATE  CREDITORS  IN  CASES  OF  DEBT  RE- 
SCHEDULING 

The  House  bill  required  the  Secretary  of 
the  Treasury  to  Instruct  the  U.S.  executive 
director  of  the  Fund  to  seek  to  assure  that 
no  Fund  decision  on  use  of  the  facility 
undermines  U.S.  policy  regarding  compara- 
bility of  treatment  of  public  and  private 
creditors  in  cases  of  debt  rescheduling  where 
official  U.S.  credits  are  Involved. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  Senate  receded  to  the  House. 

HUMAN  NEEDS 

The  House  bill  required  the  Secretary  of  the 
Treasury  to  Instruct  the  U.S.  executive  di- 
rector of  the  Fund  to:  (a)  consult  with  the 
Managing  Director  and  other  member  coun- 
try executive  directors  of  the  Fund  to  en- 
courage Fund  staff  to  formulate  stabilization 
programs  entered  into  pursuant  to  use  of  the 
facility  which,  to  the  maximum  feasible  ex- 
tent, would  foster  activities  designed  to  meet 
basic  human  needs,  and  (b)  take  all  possible 
steps  to  see  that  facility  transactions  and 
economic  programs  developed  in  connection 
with  the  use  of  Fund  resources  contribute 
neither  to  deprivation  of  basic  human  needs 
nor  violation  of  basic  human  rights,  and  to 
oppose  all  such  transactions  which  would 
contribute  to  such  deprivation  or  violations. 
The  House  bill  further  required  the  U.S.  Gov- 
ernor of  the  Fund  (the  Secretary  of  the 
Treasury)  to  prepare  and  submit  an  annual 
report  to  the  Congress,  with  respect  to  coun- 
tries, using  the  facility,  on  the  effects  of 
policies  of  such  countries  resulting  from 
economic  stabilization  programs  entered 
Into  with  the  Fund  in  conjunction  with  use 
of  the  facility  on  the  ability  of  the  poor 
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in  such  countries  to  obtain  adeqiiate  food, 
shelter,  clothing,  public  so-vices,  and  pro- 
ductive employment. 

The  Senate  amendment  contained  no 
comparable  provision. 

The  Senate  receded  to  the  House  with  an 
amendment  which  deleted  subsection  (b)  of 
the  House  provision  and  modified  the  re- 
porting requirement  to  delete  the  list  of 
specific  items  to  be  covered  and  directed 
that  the  report,  to  the  maximum  extent  fea- 
sible, include  the  effect  of  such  policies  on 
basic  human  needs  in  countries  using  the 
facility. 

BXnCANUCHTS 

The  Senate  amendment  required  the  Sec*- 
retary  of  the  Treasury,  in  consultation  with 
the  Secretary  of  State  to  prepare  and  submit 
to  the  Congress  an  annual  report  on  the  ob- 
servance of  internationally  recognized  human 
rights  In  countries  using  the  facility. 

The  House  receded  to  the  Senate  with  a 
modification  changing  the  word  "observance" 
to  "status". 

BAN     ON     TRADE     WITH     UGANDA 

The  Senate  amendment  stated  that  Con- 
gress finds  that  the  Government  of  Uganda 
has  committed  genocide,  and  the  United 
States,  which  has  substantial  trade  with 
Uganda,  is  justified  in  making  an  excep- 
tional response  to  the  actions  of  the  Gov- 
ernment of  Uganda.  The  Senate  amendment 
stated  the  sense  of  the  Congress  that  the 
U.S.  Government  should  disassociate  Itself 
from  any  foreign  government  engaged  in  gen- 
ocide. The  Senate  amendment  prohibited  all 
U.S.  persons  from  importing  into  the  VS. 
any  article  grown,  produced  or  manufactured 
in  Uganda,  and  from  exporting  to  Uganda 
anything  other  than  cereal  grains  and  food 
products,  until  the  President  determines  and 
certifies  to  the  Congress  that  the  Govern- 
ment of  Uganda  is  no  longer  committing  a 
consistent  pattern  of  gross  violations  of 
human  rights. 

Finally,  the  Senate  amendment  directed 
the  President  to  encourage  and  support  In- 
ternational actions,  including  economic  re- 
strictions, to  respond  to  conditions  in 
Uganda. 

The  House  bill  contained  no  comparable 
provision. 

The  House  receded  to  the  Senate. 

TERRORISM 

The  Senate  amendment  directed  the  Secre- 
tary of  the  Treasury  to  Instruct  the  U.S.  exe- 
cutive director  of  the  Fund  to  oppose  any 
Fund  financial  or  technical  assistance  to 
a  country  whose  government  permits  any 
person  who  has  committed  an  act  of  Interna- 
tional terrorism  to  enter  its  territory,  or 
otherwise  aids  any  such  act  outside  such 
country. 

The  House  bill  contained  no  comparable 
provision. 

The  House  receded  to  the  Senate  with  an 
amendment  substituting  the  language  "to 
work  In  opposition  to"  for  the  language  "to 
oppose".  The  conferees  believed  the  modified 
wording  to  be  more  consistent  with  the  de- 
cision-making procedures  of  the  Fund.  The 
definition  of  the  word  terrorism  will  be  that 
contained  in  the  anti-terrorism  legislation 
now  pending  before  the  Congress  or  as  other- 
wise defined  by  law. 

BALANCED   FEDERAL   BtTDGET 

The  Senate  amendment  provided  that 
Federal  Government  budget  outlays  shall 
not  exceed  its  receipts  beginning  in  fiscal 
year  1981. 

The  House  bill  contained  no  comparable 
provision. 

The  House  receded  to  the  Senate. 

The  conferees  noted  that  this  provision 
mav  be  superseded  by  the  actions  of  future 
Congresses. 

This  provision  expresses  the  feeling  of  the 


Congress  that  the  VS.  should  have  a  bal- 
anced budget  by  1981.  But  the  conferees 
noted  that,  as  pointed  out  by  the  ^^■"'f'ne 
Committee,  "...  a  balanced  budget  jnay  l)e 
counter-productive  at  times;  for  example, 
during  periods  of  recession,  or  In  times  of 
national  emergency  such  as  when  there  Is  a 
need  for  new  and  expanded  military  ex- 
penditures. The  Banking  Committee  agraed 
that  In  times  of  national  emergency,  such 
as  wars  or  other  events,  there  may  be  good 
reasons  for  the  balanced  budget  goal  to  be 
set  aside  temporarily." 

IMF    ASSISTANCE    TO    CAMBODIA    AMD    nCAXBA 

The  Senate  amendment  directed  tbe  Presi- 
dent to  instruct  the  VS.  executive  director 
of  the  Fund  to  oppose  any  Fund  «n».n<H^i  or 
technical  assistance  to  Democratic  Kanqiu- 
chea  (Cambodia)  or  Uganda  until  tbe  Presi- 
dent determines  and  certifies  to  the  Congress 
that  the  country  In  question  is  in  compliance 
with  internationally  recognized  human 
rights. 

The  House  bill  contained  no  comparable 
provision. 
Tbe  Senate  receded  to  tbe  Hooae. 
Henrt  S.  Reuss, 
Steve  Neal, 
Mark   W.  HANMAroao, 
J.  W.  SrANTOir, 
Henrt  J.  Htde, 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 
,,  Frank  Church, 

Paul  Sarbanes, 
Jacob  K.  Javits, 
William  PcOJclkiRE, 
Adlai  E.  Stevenson, 
Alan  Cranston, 
Edward  W.  Brooke, 
H.  John  Heinz, 
Managers  on  the  Part  of  the  Senate. 


LEGISLATIVE  PROGRAM 

(Mr.  MKTHEL  asked  and  was  given 
penhission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  minority  whip  the  program 

Mr.  BRADEMAS.  li  my  friend  the  dis- 
tinguished minority  whip  will  yield,  on 
Monday,  September  25,  the  House  meets 
at  noon.  There  are  no  bills  on  the  District 
Calendar  but  there  are  25  biUs  on  suspen- 
sions. 

Votes  on  those  suspensions  will  be 
postponed  until  the  end  of  all  suspen- 
sions. 

The  suspensions  are  as  follows: 

1.  H.R.  13688.  Federal  Information  Centers 
Act. 

2.  H.R.  13767.  Interagency  Motor  Vehicles 
Replacement  Cost  Authorization. 

3.  S.  1265.  Amend  Regulations  for  Records 
Transferred  to  GSA  Custody. 

4.  H.R.  13356.  Foreign  Investments  in  Farm- 
land Study. 

5.  H.R.  10584.  Agriculture  Trade  Act. 

6.  H.R.  1 1870.  Tourism  Authorization. 

7.  HJl.  12162.  Rail  Public  Counsel  Author- 
ization. 

8.  HJt.  12370.  Health  Services  Amendments. 

9.  Hit.  13655.  Health  Maintenance  Orga- 
nization Amendments  of  1978. 

10.  H.R.  12584.  Health  Services  Research, 
Statistics  and  Technology. 

11.  H.J.  Res.  923.  International  Petroleum 
Elxposition. 

12.  HJt.  9486.  Tin  Buffer  Stock  Authoriza- 
tion. 

13.  HH.  7749.  Antarctic  Conservation  Act 
of  1978. 
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14.  HJL  18418.  Small  BuBlneos  Act  Amend- 
manto. 

18.  8.  1099.  BmHTMKmlan  Muaeum  Support 
MelUtiM  AvthoiteKtlon. 

10.  RJI.  13507.  SoUr  CoUecton  for  RHOB. 

IT.  ZUL  8588.  Tu  Stetua  of  Certain  State- 
8»nctlom»d  Blngas  Operated  by  Tax-Exempt 
Organlaatlona. 

18.  HA.  18488.  Foreign  Earned  Income  Act 
of  1078. 

10.  HA.  12880.  Income  Source  Rule  Regard- 
ing Oartaln  Railroad  Rouing  Stock. 

90.  HS.  12904.  Wlaconein  WUdemeas  Ijands 
IXalgnatton. 

81.  HJL  10861.  Marine  Protection  Research 
and  Sanctuarlee  Autboriaation. 

99.  HJL  19008.  Great  Lakes  Pilotage  Act 
AitMDdmanta. 

98.  fLR.  11801.  Navy-IAtfitime  Advisory 
Board. 

94.  HJt.  13379.  Migratory  Bird  Stamp 
Amendments. 

98.  SJL.  13389.  Anadromous  Fish  Conserva- 
tion Act  Amendments. 

On  Tuesday,  It  la  our  intention  to  call 
up  the  Conaent  Calendar  before  we  con- 
sider suapenslons,  and  I  shall  later  ask 
unanimous  consent  to  do  so. 

The  House  will  meet  at  10  o'clock  on 
Tuesday  and  there  are  nine  bills  under 
suspension.  Tlie  suspensions  are  as  fol- 
lows: 

1.  8.  97.  Pndilblt  Union  Organization  in 
Armed  Forces. 

9.  HJt.  01S8.  Tribally  Controlled  Commu- 
nity couegea. 

3.  HA.  B883.  Hydroelectric  Fowerplants 
Autboriaatlons. 

4.  HA.  13009.  Prohibit  Rate  Discrimination 
by  S.  W.  Power  Administration. 

5.  HA.  12347.  Biomedical  Research  and 
Training  Amendments. 

0.  HA.  19798.  Susan  B.  Anthony  IX>llar 
Coin. 

7.  HA  11009.  Provide  Resolution  of  Dis- 
puted Contracts  Awarded  by  Exec.  Ages. 

8.  HA.  12S00.  Immigration  and  Nationality 
Act  Amandmenta. 

0.  8.  2797.  Amateur  Sporta  Act  of  1978. 
(Votaa  on  auapensiona  wUl  be  postponed 
until  end  of  all  auapanaions.) 

Tlien.  Mr.  Speaker,  following  the  9 
suspensions,  the  House  will  consider  H.R. 
1200S,  Justice  Department  authoriza- 
tions, under  an  open  rule  with  1  hour  of 
debate. 

A  conference  report  on  Hit.  3816,  Fed- 
\Bral  Trade  Ccxnmission  amendments. 

A  conference  report  cm  HJl.  13125, 
Agriculture  appropriations,  fiscal  year 
1979. 

A  confMuice  report  cm  HH.  12934, 
State-Justice-Commerce  appr(H)riation8, 
fiscal  year  1979. 

HJ.  Res.  1139,  continuing  resolution 
for  fiscal  year  1979,  and 

HJl.  11733,  Surface  Transportation 
Assistance  Act  of  1978.  complete  consid- 
eration. 

Then  on  Wednesday,  Thursday  and 
Mday,  the  House  will  meet  at  10  o'clock 
ajn.  CD  the  foDowing  bills: 

To  complete  consideration  of  HJR.  1. 
Ethics  tn  Oovemment  Act. 

Hit.  14042.  Department  of  Defense 
authorisations,  fiscal  year  1979,  under  an 
open  rule  and  1  hour  of  debate. 

8.  1613.  Magistrate  Act  of  1977,  under 
an  open  rule  and  1  hour  of  debate. 

Hit.  18059,  Water  Resources  Develop- 
ment Act  of  1978,  under  an  open  rule 
with  1  hour  of  debate. 


H.R.  13471,  Financial  Institutions  Reg- 
ulatory Act  Of  1978,  under  an  open  rule, 
with  1  hour  of  debate. 

H.R.  13750,  Sugar  Stabilization  Act  of 
1978,  under  an  open  rule  with  2  hours  of 
debate. 

H.R.  11545,  Meat  Import  Act  of  1978, 
under  an  open  rule  with  1  hour  of  debate. 

H.R.  12355,  Nuclear  Regulatory  Com- 
mission authorizations,  under  an  open 
rule  with  1  hour  of  debate. 

HJl.  10909,  Clinical  Laboratory  Im- 
provement Act,  under  a  modified  open 
rule,  with  1  hour  of  debate. 

H.R.  11488,  PubUc  Health  Services 
planning  aoKndments,  subject  to  a  rule 
being  granted. 

H.R.  12511,  Child  Nutrition  Amend- 
ments of  1978 — that  is  the  school  limch 
bill — subject  to  a  rule  being  granted ;  and 

Finally  we  will  consider  House  Reso- 
lution 86,  the  bill  to  remove  the  limita- 
tion on  cosponsors. 

The  House  will  adjoiu^  at  3  p.m.  on 
Friday  and  by  8  p.m.  on  all  other  days 
except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

I  thank  my  friend,  the  gentleman  from 
Illinois  (Mr.  Michel)  for  yielding. 

Mr.  MICHEL.  I  notice  that  the  House 
will  meet  at  10  a.m.  on  Wednesday, 
Thursday,  and  Friday.  Is  there  any  in- 
tention to  request  imanimous  consent  to 
also  meet  early  on  Tuesday? 

Mr.  BRADEMAS.  The  gentleman  is 
correct,  and  I  shall  make  that  unani- 
mous-consent request  shortly. 

Mr.  MICHEL.  Might  I  also  inqxiire,  not- 
ing that  on  this  final  version  of  "Tenta- 
tive-10"  that  the  bill  for  the  volunteer 
services  program  is  not  included  here, 
does  that  mean  that  it  is  definitely  off 
for  next  week,  then? 

Mr.  BRADEMAS.  The  gentleman  Is 
correct. 

Mr.  MICHEL.  I  believe  those  are  all 
the  questions  we  have. 


PROVIDINa  FOR  CONSIDERATION 
OF  CONSENT  CALENDAR  ON  TUES- 
DAY NE3Cr 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  business  in 
order  under  clause  4,  rule  xni,  the  con- 
sent calendar  rule,  be  transferred  to 
Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


HOUR   OP   MSETINO  ON   TUESDAY 
NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Monday  next,  it  adjourns  to 
meet  at  10  o'clock  a.m.  on  Tuesday  next. 

T^e  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
ffom  Indiana? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY,  SEP- 
TEMBER 25,  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  It  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next.  * 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


GIVING  THE  DEVIL  HIS  DUE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  as  lib- 
eral experiments  crash  to  earth,  Uberals 
divide  into  two  groups.  There  are  those 
who  will  keep  pushing  soft-on-crime 
policies  no  matter  how  many  innocent 
people  get  hurt,  and  who  will  enforce 
busing  long  after  it  is  an  admitted  fail- 
ure. These  are  the  leftist  Ideologues,  who 
talk  about  "the  people"  all  the  time,  but 
who  could  not  care  less  what  happens  to 
real,  flesh-and-blood  human  beings. 

But  while  we  conservatives  owe  it  to 
our  constituencies  to  decry  the  blind 
ideologues  on  the  left,  it  is  also  important 
that  we,  as  the  saying  goes,  "give  the 
Devil  his  due."  That  is,  we  should  point 
out  cases  where  committed  liberals  fol- 
low commonsenee  for  the  welfare  of  real 
people,  even  if  it  means  they  must  over- 
ccHne  a  lifetime  liberal  bias  to  do  so.  Not 
long  ago  I  read  a  column  by  Roy  Innis, 
head  of  the  Congress  of  Racial  Equality 
(CORE)  into  the  Congressional  Record. 
Mr.  Innis,  in  defiance  of  the  libersd  estab- 
lishment, came  out  in  favor  of  tuition  tax 
credits  because  he  felt  they  would  be  best 
for  real  people. 

I  would  like  to  read  into  the  Record 
another  column  in  which  a  lifelong  lib- 
eral has  taken  the  side  of  the  people  by 
defying  liberal  ideologues.  WlUlam  Rasp- 
berry, in  his  nationally  syndicated  col- 
umn for  September  18,  faces  the  fact 
that  nobody  needs  a  practical,'  responsive 
school  system  as  much  as  does  the  black 
c<Hnmunity.  It  is  just  such  a  responsive, 
basic-skills-oriented  school  system  that 
the  liberal  ideologues  are  fighting  to 
avoid. 

The  National  Education  Association, 
for  example,  would  like  to  stop  JJie  pres- 
ent trend  toward  testing  high  school 
seniors  to  be  sure  they  can  read  and 
write  effectively  before  giving  them  a 
diploma.  Liberals  call  this  kind  of  test- 
ing "racist"  because  they  show  blacks, 
on  the  average,  doing  worse  than  whites. 
I  have  never  seen  this  piece  of  nonsense 
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exposed  more  beautifully  than  it  was  by 
Mr.  Raspberry.  As  he  puts  it: 

It  Is  an  Interesting  phenomenon.  Let  a 
black  leader  charge  that  the  pubUc  school 
system  in  his  state  Is  providing  a  leas  ade- 
quate education  for  black  children  than  for 
white,  and  the  chorus  of  "amens"  wiu  be 
deafening. 

But  let  a  statewide  test  demonstrate  that 
black  children  are  learning  less,  and  someone 
Is  sure  to  charge  that  the  test  Is  biased,  per- 
haps deUberately  biased  to  make  black  kids 
look  fend. 

The  real  reason  liberal  educators  want 
this  testing  to  stop  is  because  it  invar- 
iably demonstrates,  again  and  again, 
that  the  costly  educational  exj^rimen- 
tation  and  bureaucratized  education  the 
National  Education  Association  advo- 
cates are  producing  an  astonishing  num- 
ber of  functional  illiterates.  Liberal  edu- 
cators, in  other  words,  excuse  their  in- 
competence by  calling  everyone  who 
would  expose  it  "racists."  As  a  result, 
tens  of  thousands  of  black  high  school 
graduates  must  go  out  into  the  job  mar- 
ket without  the  ability  to  read  and  cal- 
culate which  is  essential  to  getting  and 
keeping  a  job.  This  is  a  high  price  to  pay 
in  order  to  prop  up  liberal  orthodoxy, 
and  Mr.  Raspberry  sees  no  reason  for 
American  children  to  have  to  pay  it. 

There  will  always  be  plenty  of  issues 
on  which  liberals  and  conservatives  can 
legitimately  disagree.  But  our  childrens' 
education  is  far  too  important  to  be  left 
to  the  ideologues.  I  congratulate  Mr. 
Innis,  Mr.  Raspberry  and  others  like 
them  who  refuse  to  countenance  the 
sacrifice  of  our  children's  future  on.  the 
altar  of  ideology. 

The  article  follows: 

OooD  Sensx,  Not  Bias,  In  This  Test 
(By  William  Raspberry) 

Beginning  this  year.  North  Carolina's  high 
school  seniors  must  demonstrate  their  com- 
petency in  basic  math  and  reading  If  they 
are  to  receive  diplomas. 

It  is  part  of  a  growing  trend  toward  com- 
petency examinations  as  a  prerequisite  for 
graduation.  In  North  Carolina  as  \n  other 
states  where  the  system  has  been  adopted,  it 
has  sparked  racial  controversy. 

As  usual,  the  debate  Is  caused  by  the  fact 
that  black  students  as  a  group  are  scoring 
lower  than  white  students.  And, 'as  usual, 
some  people  are  citing  these  disparate  re- 
sults as  proof  of  testing  bias. 

It  is  an  Interesting  phenomenon.  Let  a 
black  leader  charge  that  the  public-school 
system  In  his  state  is  providing  a  less  ade- 
quate education  for  black  children  than  for 
white,  and  the  chorus  of  "amens"  will  be 
deafening. 

But  let  a  statewide  test  demonstrate  that 
black  children  are  learning  less,  and  some- 
one is  sure  to  charge  that  the  test  Is  biased, 
perhaps  deliberately  biased  to  make  black 
kids  look  bad. 

Just  over  a  week  ago,  an  association  of 
black  Baptist  churches  In  Wake  Coiuty,  N.C., 
passed  a  resolution  condemning  the  state's 
testing  program  as  "racially  inspired."  The 
Rev.  W.  B.  Lewis,  moderator  of  the  Wake 
Baptist  District  Association  and  pastor  of 
the  First  Cosmopolitan  Baptist  Church  in 
Raleigh,  said  his  association  believes  that 
the  test  Is  "designed  to  reduce  the  number 
of  blacks  entering  the  colleges  of  this  sUte 
and  country,  and  thereby  consigning  them  to 
menial  Jobs." 

The  trouble  with  that  statement  (the  Rev. 
Mr.  Lewis  will  forgive  me)  is  that  he  doesn't 
beUeve  it. 


As  he  told  me  in  a  telephone  interview, 
he  does  not  believe  the  taatlng  program  la 
inspired  by  any  anti-black  sentiment  on  the 
part  of  state  officials.  He  also  aaid  that  be 
sees  no  basis  for  charging  racial  bias  In  the 
test  itself.  After  aU,  the  quastlona  an  baaed 
on  reading  and  math  skills  that  an  eighth- 
grade  student  ought  to  tutve. 

Acccvding  to  Lewis,  his  aaaodation's  res- 
olutions committee  revised  the  original  ree- 
olutlon,  making  It  stronger  than  he  is  com- 
fortable with.  As  moderator  of  the  aasocla- 
tion,  he  decided  he  ought  to  go  along  with 
the  official  statement. 

"My  main  problem  with  the  test  is  that  it 
was  Introduced  too  abruptly,"  he  told  me. 
"I  feel  that  this  abruptness  Is  tuifalr.  Tliere 
was  no  remedial  preparation  for  those  {sen- 
iors] who,  through  no  fault  of  their  own, 
have  been  deprived  of  a  good  education." 

State  school  officials  plan  to  adminlater 
the  test  to  7th,  gth  and  11th  graders,  thus 
providing  adequate  notice  as  to  which  skills 
need  to  be  sharpened  before  graduation. 

Lewis'  concern  is  that  there  was  no  such 
notice  for  those  students  already  in  13th 
grade.  He  thinks  it  unfair  that  they  should 
be  stuck  with  a  mere  certificate  of  attend- 
ance, which  will  probably  be  unacceptable 
for  college  entrance  and  for  many  employ- 
ment opportunities  as  weU. 

"The  [low]  test  scores  reflect  not  only  the 
limitations  of  the  students  but  the  limita- 
tions of  the  teachers  as  weU,"  he  said.  For 
that  reason,  he  said,  there  ought  to  be  provi- 
sions for  monitoring  the  entire  educational 
process,  and  in  particular  for  mcmltorlng 
what  happens  to  students  who  faU  the  test 
initially. 

As  for  the  seniors  who  fall  the  teat,  he  be- 
lieves they  ought  to  have  the  option  of  going 
to  school  for  an  extra  semester  <x  two,  at 
public  expense. 

That  doesnt  strike  me  as  a  bad  idea,  at 
least  during  the  first  few  years  of  the  testing 
program.  After  all,  a  school  system  that  has 
promoted  students  all  the  way  to  13th  grade 
must  share  m  the  responslblUty  when  it 
turns  out  that  they  haven't  learned  the  basic 
math  and  reading  skiUs. 

The  most  encouraging  thing  about  the  re- 
action, even  of  those  who  oppose  the  testing 
program.  Is  that  most  of  them  see  the  pocx' 
test  results  as  reflecting  educational  prob- 
lems, not  racial  bias  In  the  testing. 

Olven  that  attitude,  and  a  certain  amount 
of  vlgUance  on  the  part  of  black  parents, 
there  is  a  good  chance  that  something  wiU 
be  done  to  improve  the  quaUty  of  instruction. 
To  me,  that  makes  more  sense  than  »in%»>»ing 
the  battery  tester  just  because  the  car  wont 
start. 


NO  TAXPAYER  SUPPORTED  LOANS 
TO  THE  PEOPLES  REPUBLIC  OF 
CHINA 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  it  is  my  un- 
derstanding that  HJl.  10584,  the  pro- 
posed Agricultural  Trade  Act  of  1978, 
may  be  brought  up  M<mday  under  sus- 
pension of  the  rules.  I  have  grave  reser- 
vations about  title  IV  ot  this  bill  which 
would  permit  the  eztoision  of  credits 
from  the  Commodity  Credit  Corporation 
to  sales  of  agricultural  commodities  to 
the  People's  Republic  of  China — ^PRC. 
Title  IV  of  this  bill  constitutes  a  fun- 
damental change  in  our  trade  poUcy.  It 
is  an  end  run  around  the  freedom  of 
emigration  requirement  of  the  Ttade  Act 
of  1974.  Is  there  need  for  the  extension 


of  taxpayer-financed  credits  to  the  PRC? 
Up  to  the  present  time,  socfa  credtts 
have  not  been  requested. 
Ib  there  any  evidence  to  indicate  there 
are  no  human  rights  problems  in  the 
PRC?  We  have  no  information  on  hu- 
man ri^ts.  As  far  as  we  know,  there  Is 
no  visa  form,  nor  is  there  an  offlce  where 
such  a  request  could  be  filed.  That  are 
indications  that  milUons  may  want  to 
leave  the  PRC  and  are  restrained  against 
their  will  through  a  government  policy 
which  prevents  emlgratlan.  Is  tiiere  any 
basis  for  granting  a  human  rights  waiver 
to  the  PRC? 

The  language  of  title  IV,  the  Flndlesr 
amendment,  provides  a  PRC  preference 
to  publicly  financed  grain  sales  to  the 
PRC  while  specifically  denying  the  eUgi- 
bility  of  the  Soviet  Union,  which  com- 
menced grain  purchases  earlier.  Tliere 
are  inherent  dangers  in  providing  an  un- 
warranted preference  to  PRC  grain  sales. 

Up  to  the  present  time,  the  Peoples 
Republic  of  China  has  not  requested 
commodity  credit  loans.  Why  shoiild  we 
force  feed  commodity  credits  where  they 
are  not  required? 

I  hope  that  the  House  win  vote  down 
the  motiim  to  suspend  the  rules  on  this 
bill  so  that  this  matter  may  be  consid- 
ered in  the  normal  legislative  process.* 


REDUCE   GOVERNMENT  SPENDING 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rxcoko  and  to  include 
extraneous  matter.) 

•  Mr.  MILLER  of  Ohio.  Mr.  (^leaker. 
there  has  been  much  discussion  on  how 
the  Congress  should  Implement  the  2-  or 
5-percent  cuts  specified  in  certain  appro- 
priations biUs  passed  this  year.  We  have 
seen  with  the  public  works  appropriatton 
bill  this  year,  and  with  the  tar^ga  as- 
sistance appropriation  bill  last  year,  how 
these  reductions  on  nonmandated  Itoois 
may  be  imidemented  by  the  conference 
committees. 

The  mechanism  is  simple  enough.  If 
the  conferees  want  to  retain  the  congres- 
sional prerogative  to  specify  where  cuts 
are  to  be  made,  they  simply  reduce  fimd- 
ing  amounts  where  they  wish.  Ilicre 
should  be  little  complaint  as  kmg  as  the 
total  dollar  figure  reflects  the  percent  re- 
duction mandated  in  the  amendment 
This  was  done  recently  in  the  fiscal  year 
1979  public  wo^s  bill  and  it  woited  mSL 

However,  the  House  and  Senate  con- 
ferees on  the  State,  Justice,  Commeroe. 
Judiciary,  and  related  agencies  appro- 
priation bill,  HH.  12934,  have  sent  a  biU 
back  to  the  House  which  is,  hi  effect,  $150 
miUion  over  the  amount  approved  by  this 
body  last  Jime  14. 

Since  my  2-percent  reductian  amend- 
ment was  the  only  dollar  amendment  to 
this  bill,  and  because  many  parts  of  the 
bill  were  stricken  due  to  a  lack  of  author- 
ization and  not  oonstdered  here.  House 
conferees  had  the  respondblllty  to  deter- 
mine dollar  figures  consistent  with  the 
will  of  the  Members  of  the  House. 

Unfortunately,  this  conference  agree- 
ment is  only  $11  million  under  the  bfll 
recommended  to  the  House,  and  is  $150 
million  higher  than  the  levd  establlafaed 
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by  the  a-percent  reductlcm  In  a  House 
vote. 

Because  this  bill  is  so  much  larger 
than  passed  by  the  House.  I  Intend  to 
move  to  recommit  the  bill  to  the  confer- 
ence with  instructions  to  reduce  the  total 
figure  $150  million  so  that  it  conforms  to 
the  will  of  the  House  as  expressed  In  the 
2-percent  reduction  amendment. 

Those  who  sincerely  want  to  reduce 
Oovemment  spending  should  vote 
"aye."  • 


CONFERENCE  REPORT  ON  H.R.  12255 

lir.  PERKINS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (HJl.  12255)  to  amend  the  Older 
Amerlcuis  Act  of  1965  to  provide  for 
improved  programs  for  older  persons, 
and  for  other  purposes. 
CoMTSUirci  Bkpobt  (H.  Rkft.  No.  96-1618) 

The  committee  of  conlerence  on  the  dls- 
•greelxig  votes  of  tbe  two  Hoiues  on  the 
amendment  of  the  Senate  to  the  bill  (H.B. 
1350)  to  amend  the  Older  Americana  Act  of 
IMS  to  provide  for  improved  programs  for 
older  persons,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  tt>  recommend  and  do  recommend  to 
their  respective  Houaee  as  follows: 

Tliat  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

That  (a)  this  Act  may  be  cited  as  the  "Com- 
prehensive Older  Americans  Act  Amendments 
of  1»78". 

(b)  Kxcept  as  otherwise  q>eclflcally  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  ezpreased  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  oth^  provision  of  the 
Older  Americans  Act  of  IMS. 

TTIIiB  I — ^AMXNDMXNTS  TO  THE  OLDER 
AMXEUOANS  ACTT  OF  1966 


Sbc.  101.  Sectton  101(8)  Is  amended  by 
inserting  after  "provide"  the  foUowing:  "a 
choice  In  supported  llTlng  arrangements 
and". 

SOaONIBTaATIOX 

Sk3.  109.  (a)  (1)  Section  a03(a)  is  amended 
by  ledealgnatlng  clauses  (l),  (a),  (3),  (4), 
(5).  (•).  (7).  (8).  (9).  (10),  (11),  (13),  (13), 
(14),  (16),  and  (16)  as  clauses  (3),  (8),  (4), 
(8),  (6).  (7),  (8).  (9).  (10),  (11),  (13),  (18). 
(14)i  (18),  (16),  and  (17),  respectively,  and 
by  inserting  after  the  dash  the  foUowlng  new 
Clause: 

"(1)  serve  as  the  effective  and  visible  advo- 
cate for  the  elderly  within  the  Department  of 
HeaKh,  Bducation,  and  Welfare  and  with 
other  departments,  agencies,  and  Instrumen- 
taUtlaa  of  the  Federal  Oovemment  by  main- 
taining aotlve  review  and  commenting  re- 
q>onalbmtles  over  all  Federal  policies  affect- 
ing the  elderly; ». 

(3)  Section  303  Is  amended  by  redesignat- 
ing tubaeetlon  (b) ,  and  aU  references  thereto, 
aa  miteaetlon  (o) .  and  by  inserting  after  sub- 
section (a)  the  foUowlng  new  subsection: 

"(b)  In  order  to  strengthen  the  involve- 
ment of  the  Administration  in  the  develop- 
ment of  polloy  altamstlvaB  in  long-term  care 
and  to  insure  that  the  development  of  com- 
munity altamattvea  Is  given  priority  atten- 
tion, the  Oommlsiloner  shall — 

"(1)  develop  planning  Unkagea  with  health 
•yatens  agandea  designated  under  section 
1815  of  the  PubUo  Health  Service  Act  (43 
UAO.aOOI-4): 


"(3)  participate  In  all  departmental  and 
interdepartmental  activities  which  concern 
Issues  of  institutional  and  nonlnstltutional 
long-term  health  care  services  development; 
and 

"(3)  review  and  comment  on  all  depart- 
mental reflations  and  policies  regarding 
communlty/nealth  and  social  service  develop- 
ment for  t^e  elderly.". 

(b)  Sec^on  203  Is  amended  to  read  as  fol- 
lows :        ,' 

"FibERAX.  AGBNCT   CONSULTATION 

"Sxc.  ^03.  (a)  The  Commissioner,  In  carry- 
ing out  the  purposes  and  provisions  of  this 
Act,  shall  advise,  consult,  and  cooperate  with 
the  head  of  ea^  Federal  agency  or  depart- 
ment proposing  or  administering  programs 
or  services  substantially  related  to  the  pur- 
poses of  this  Act,  with  respect  to  such  pro- 
grams or  services.  The  head  of  each  Federal 
agency  or  department  proposing  to  establish 
programs  and  services  substantially  related 
to  the  purposes  of  this  Act  shall  consult 
with  the  Commissioner  prior  to  the  estab- 
lishment of  such  programs  and  services.  The 
head  of  each  Federal  agency  administering 
any  program  substantially  related  to  the 
purpose  of  this  Act,  particularly  administer- 
ing any  program  set  forth  in  subsection  (b) , 
shall,  to  achieve  appropriate  coordination, 
consult  and  cooperate  with  the  Commissioner 
in  carrying  out  such  program. 

"(b)  For  the  purposes  of  subsection  (a), 
programs  related  to  the  purpose  of  this  Act 
shall  include — 

"(1)  the  Comprehensive  Employment  and 
Training  Act  of  1973, 

"(2)  title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973, 

"(3)  titles  XVm,  XIX,  and  XX  of  the 
Social  Security  Act, 

"(4)  sections  231  and  332  of  the  National 
Housing  Act, 

"(6)  the  United  States  Housing  Act  of 
1937, 

"(6)  section  302  of  the  Housing  Act  of 
1969, 

" (7)  title  I  of  the  Housing  and  Community 
Development  Act  of  1974, 

"(8)  section  322(a)  (8)  of  the  Economic 
Opportunity  Act  of  1964, 

"(9)  the  community  schools  program  un- 
der the  Elementary  and  Secondary  Education 
Act  of  1966,  and 

"(10)  sections  3,  6,  9,  and  16  of  the  Urban 
Mass  Transportation  Act  of  1964.". 

(c)  Section  204(a)(1)  is  amended  by  in- 
serting before  the  semicolon  a  comma  and 
the  foUovTlng:  "including  information  re- 
lated to  transportation  services  for  older  In- 
dividuals offered  by  Federal,  State,  and  local 
public  agencies". 

(d)  Section  204(c)  Is  amended  to  read  as 
follows : 

"(c)   There  art  authorized  to  be  approprl- 
.  ated  to  carry  out  the  provisions  of  this  sec- 
tion, for  fiscal  years  1979,  1980,  and  1981,  such 
sums  as  may  be  necessary.". 

(e)(1)  Section  206(a)  is  amended  by  In- 
serting "rural  and  urban"  after  "of"  In  the 
second  sentence,  and  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No  full- 
time  officer  or  employee  of  the  Federal  Oov- 
ernment  may  b«  appointed  as  a  member  of 
the  Council.". 

(2)  Section  206(c)  Is  amended  by  striking 
out  the  last  sentence  thereof. 

(3)  Section  a06(e)  is  amended  to  read  as 
follows : 

"(e)  The  Council  shall  have  staff  person- 
nel, appointed  by  the  Chairman,  to  assist  it 
In  carrying  out  Its  activities.  The  head  of 
each  Federal  dqsartment  and  agency  shall 
make  available  to  the  Council  such  informa- 
tion and  other  assistance  as  It  may  require  to 
carry  out  its  "activities.". 

(4)  (A)  Section  206(g)  is  amended  to  read 
as  follows: 

"(g)(1)    The   Council   shall   undertake  a 


thorough  evaluation  and  study  of  the  pro- 
grams conducted  under  this  Act. 

"(2)  The  study  required  in  this  subsection 
shall  include — 

"(A)  an  examination  of  the  fimdamental 
purposes  of  such  programs,  and  the  effective- 
ness of  such  programs  in  attaining  such 
purposes; 

"(B)  an  analysis  of  the  means  to  identify 
accurately  the  elderly  population  in  greatest 
need  of  such  programs;  and 

"(C)  an  analysis  of  numbers  and  incidence 
of  low-lnccnne  and  minority  participants  in 
such  programs. 

"(3)  The  study  required  under  this  sub- 
section may  include— 

"(A)  an  exploration  of  alternative  methods 
for  allocating  funds  under  such  programs  to 
States,  State  agenoles  on  aging,  and  area 
agencies  on  aging  in  an  equitable  and  efficient 
manner,  which  will  accurately  reflect  current 
conditions  and  Insure  that  such  fimds  reach 
the  areas  of  greatest  current  need  and  are 
effectively  used  for  such  areas; 

"(B)  an  analysis  of  the  need  for  area  agen- 
cies on  aging  to  provide  direct  services  with- 
in the  planning  and  service  area;  and 

"(C)  an  analjrsls  of  the  number  of  non- 
elderly  handicapped  in  need  of  home  de- 
livered meal  servioes.". 

(B)  Section  206  Is  amended  by  striking  out 
subsections  (h)  and  (1)  and  Inserting  in  lieu 
thereof  the  following  new  subsection; 

"(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion, for  fiscal  years  1979,  1980,  and  1981,  such 
sums  as  may  be  necessary.". 

(f )  Section  206  Is  amended  by  redesignat- 
ing subsection  (b)  and  subsection  (c),  and 
all  references  thereto,  as  subsection  (c)  and 
subsection  (d),  respectively,  and  by  Insert- 
ing after  subsection  (a)  the  following  new 
subsection; 

"(b)  The  Commissioner  shall  prepare  and 
submit  to  the  Congress  not  later  than  Sep- 
tember 30.  1980  a  report  on  the  effectiveness 
of  programs  conducted  under  part  B  of  title 
m  relating  to  legal  services  and  an 
analysis  of  the  need  for  a  separate  program 
of  legal  services  under  this  Act  and  of  fac- 
tors which  may  prohibit  the  funding  of 
legal  services  under  this  Act  without  such  a 
separate  program,  together  with  such  rec- 
ommendations, including  recommendations 
for  additional  leglAatlon,  as  the  Coounls- 
sloner  deems  appropriate.". 

(g)(1)  Section  307(c)  Is  amended  by  in- 
serting before  the  period  a  comma  and  the 
following:  "and  conduct,  where  appropriate, 
evaluations  which  oompare  the  effectiveness 
of  related  programs  In  achieving  common 
objectives". 

(2)  Section  307(d)  is  amended — 

(A)  by  Inserting  after  "summaries"  the 
following:  "and  analyses"; 

(B)  by  striking  out  "be  available"  and 
Inserting  in  lieu  thereof  "be  transmitted"; 
and 

(C)  by  inserting  before  "the  public"  the 
foUowlng :  "be  accessible  to". 

(h)(1)  Section  311  is  amended  by  insert- 
ing "(a)"  after  the  section  designation  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  No  part  of  the  costs  of  any  project 
under  any  title  of  this  Act  may  be  treated 
as  income  or  benefits  to  any  eligible  in- 
dividual (other  than  any  wage  or  salary  to 
such  Individual)  for.  the  purpose  of  any 
other  program  or  provision  of  Federal  or 
Stato  law". 

(2).  Section  211(a),  as  so  redesignated  in 
paragraph  ( 1 ) ,  is  amended  by  inserting  after 
"88  Stat.  1604)"  the  following:  ",  and  of  title 
V  of  the  Act  of  October  16,  1977  (Public 
Law  96-134;  91  SUt.  1164) ,". 

(1)  Title  n  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"RXDtrCTXON  OF  PAPERWOBK 

"Skc.  312.  In  (vder  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  In- 


September  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


31073 


formation,  the  Commissioner,  in  consulta- 
tion with  State  agencies  designated  under 
section  306(a)(1),  and  other  appropriate 
agencies  and  organizations,  shall  continually 
review  and  evaluate  all  requests  by  the  Ad- 
ministration on  Aging  for  information  under 
this  Act  and  take  such  action  as  may  be 
necessary  to  reduce  the  paperwork  required 
under  this  Act.  The  Commissioner  shall  re- 
quest only  such  information  as  the  Commis- 
sioner deems  essential  to  carry  out  the  pur- 
poees  and  provisions  of  this  Act. 

"CONTRACTINC  AND  GKANT  AXTrHOBrTT 

"Sbc.  213.  None  of  the  provisions  of  this 
Act  shall  be  construed  to  prevent  a  recipient 
of  a  grant  or  a  contract  from  entering  into 
an  agreement,  subject  to  the  approval  of  the 
State  agency,  with  a  profitmaklng  organiza- 
tion, where  such  organization  demonstrates 
clear  superiority  with  respect  to  the  quality 
of  services  covered  by  such  contract  to  carry 
out  the  provisions  of  this  Act  and  of  the 
appropriate  State  plan. 

"STJRPLTJS   PBOPEBTT    ELIGtBn,rTT 

"Sec.  214.  Any  State  or  local  government 
agency,  and  any  nonprofit  organization  or 
institution,  which  receives  fimds  appropri- 
ated for  programs  for  older  individuals  \mder 
this  Act,  under  tlUe  IV  or  title  XX  of  the 
Social  Security  Act,  or  imder  the  Economic 
Opportunity  Act  of  1964,  shall  be  deemed 
eligible  to  receive  for  such  programs,  property 
which  is  declared  surplus  to  the  needs  of  the 
Federal  Government  in  accordance  with  laws 
applicable  to  surplus  property.". 

GRANTS    FOB   STATE   AND   COKlCONrTT   PBOCRAMS 
ON    AGXNO 

Sec.  103.  (a)  (1)  The  Congress  finds  that — 

(A)  approximately  3  percent  of  the  eligible 
population  is  presently  served  under  com- 
munity services  programs  authorized  under 
the  Older  Americans  Act  of  1965,  17  percent 
of  whom  are  minority  group  members; 

(B)  approximately  1  percent  of  the  eligible 
population  Is  presently  served  by  the  nutri- 
tion program  authorized  under  the  Older 
Americans  Act  of  1966,  21  percent  of  whom 
are  minority  group  members; 

(C)  there  Is  program  fragmentation  at  the 
national.  State,  and  local  levels  which  in- 
hibits effective  use  of  existing  resources;  and 

(D)  coordination  and  consolidation  of  serv- 
ices provided  under  the  Older  Americans  Act 
of  1966  allowing  greater  local  determination 
to  assess  the  need  for  services  will  facilitate 
achieving  the  goals  of  the  Older  Americans 
Act  of  1966. 

(2)  It  is  the  purpose  of  the  amendments ' 
made  by  subsection  (b)  to  combine  within  a 
consolidated  title,  subject  to  the  modifica- 
tions Imposed  by  the  provisions  and  require- 
ments of  the  amendments  made  by  subsec- 
tion (b) ,  the  programs  authorized  by  title  HI. 
title  V,  and  title  VII  of  the  Older  Americans 
Act  of  1966  in  the  fiscal  year  1978,  and  funds 
appropriated  to  carry  out  such  consolidated 
title  shall  be  used  solely  for  the  purposes  and 
for  the  assistance  of  the  same  typee  of  pro- 
grams authorized  under  the  provisions  of 
such  titles. 

(b)  Title  m  is  amended  to  read  as  foUows : 
"TITLE  in— GRANTS  FOR  STATE  AND 
COMMUNITY  PROORAMS  ON  AOINO 
"Part  A — Oenixai,  Provibionb 

"FUSFOBE;    ADMINI8TRATI0N 

"Sec.  301.  (a)  It  is  the  purpose  of  this  title 
to  encourage  and  assist  State  and  local  agen- 
cies to  concentrate  resources  in  order  to  de- 
velop greater  capacity  and  foster  the  develop- 
ment of  comprehensive  and  coordinated 
service  systems  to  serve  older  individuals  by 
entering  into  new  cooperative  arrangements 
in  each  State  with  State  and  local  agencies, 
and  with  the  providers  of  social  services.  In- 
cluding nutrition  services  and  multlpurpoae 
senior  centers,  for  the  planning  for  the  pro- 
vision of,  and  for  the  provision  of,  social 


servioes,  nutrition  aervioea,  and  multlpurpoee 
senior  centers,  in  order  to— 

"(1)  secure  and  tw««r.«-min  m^«ii«ii^  inde- 
pendence and  dignity  in  a  home  environ- 
ment for  older  IndlvlduaU  ciqwble  of  aelf 
care  with  appropriate  Biq>portlve  serrices; 

"(2)  remove  individual  and  social  barriers 
to  economic  and  personal  independence  for 
older  individuals;  and 

"(3)  provide  a  continuum  of  care  for  the 
vulnerable  elderly. 

"(b)(1)  In  order  to  effectively  carry  out 
the  purpose  of  this  title,  the  Coi^ilssioner 
shall  administer  programs  tinder  this  title 
through  the  Administration  on  Aging. 

"(2)  In  carrying  out  the  provisions  of  this 
title,  the  Commlsaioner  may  request  the 
technical  assistance  and  cooperation  of  the 
Department  of  Labor,  the  Conununity  Serv- 
ices Administration,  the  Department  of  Hous- 
ing and  Urban  Development,  the  Department 
of  Transportation,  and  such  other  agencies 
and  departments  of  the  Federal  Oovemment 
as  may  be  appropriate. 

"DEFINTnONS 

"Sec.  302.  For  the  purpose  of  this  title — 

"(1)  The  term  'comprehensive  and  co- 
ordinated system'  means  a  system  for  pro- 
viding all  necessary  social  services,  including 
nutrition  services,  in  a  manner  designed  to 

"(A)  facilitate  accessibility  to,  and  utiliza- 
tion of,  all  social  services  and  nutrition  serv- 
ices provided  within  the  geographic  area 
served  by  such  system  by  any  public  or  pri- 
vate agency  or  organization; 

"(B)  develop  and  make  the  most  efficient 
use  of  social  services  and  nutrition  servlcee 
is  meeting  the  needs  of  older  individuals- 
and 

"(C)  use  available  resources  efficiently  and 
with  a  mlnlmiim  of  duplication. 

"(2)  The  term  'information  and  referral 
source'  means  a  location  where  the  State  or 
any  public  or  private  agency  or  orga- 
nization— 

"4*)   maintains  current  information  with 

reqfSiect   to   the   opportunities   and  servlcee 

^^ailable  to  older  individuals,  and  develofte 

current  lists  of  older  Indlvldtials  in  need  of 

services  and  opportunities;   and 

"(B)  employs  a  speciaUy  trained  staff  to 
Inform  older  individuals  of  the  opporttmltles 
and  services  which  are  available,  and  to  as- 
sist such  individuals  to  take  advantage  of 
such  opportunities  and  services. 

"(3)  The  term  'long-term  care  faculty' 
means  any  skilled  nursing  facility,  as  defined 
in  section  1861  (J)  of  the  Social  Security  Act, 
any  intermediate  care  facility,  as  deilniMl  in 
section  1906(c)  of  the  Social  Security  Act, 
any  nursing  home,  as  defined  in  section 
1908(e)  of  the  Social  Security  Act,  and  any 
other  similar  adult  care  home. 

"(4)  The  term  'legal  services'  means  legal 
advice  and  representation  by  an  attorney 
(including,  to  the  extent  feasible,  counseling 
or  other  appropriate  assistance  by  a  para- 
legal or  law  student  under  the  supervlalon 
of  an  attorney),  and  Includes  counseling  or 
representation  by  a  nonlawyer  where  per- 
mitted by  law,  to  older  Individuals  with  eco- 
nomic or  social  needs. 

"(6)  The  term  'planning  and  aervloe  area' 
means  an  area  qpiecUled  by  a  State  agency 
tmder  section  S06(a)  (1)  (E) . 

"(6)  The  term  'State'  means  each  of  the 
several  Statee,  the  Dlstzlct  of  Columbia,  the 
Commonwealth  of  Puerto  Bloo,  Ouam,  Amer- 
ican Samoa,  the  Virgin  Islands,  the  lYust 
Territory  of  the  Factflc  islands  and  the 
Northern  MM<aTt^  lalanda. 

"(7)  The  term  'State  agency'  means  the 
Stato  agency  designated  by  a  BUte  under 
section  306(a)(1). 

"(8)  The  term  "unit  of  general  puipoae 
local  government'  means— 

"(A)  a  poUUcal  aubdlvlalon  of  the  BUte 
whoee  authority  is  general  and  not  limited 
to  cmly  one  function  or  combination  of  re- 
lated functtons;  or 


"(B)  an  Indian  tribal  organlaation. 

"AUTBOaiZATIOir    ( 

"Sk.  808.  (a)  Than  an  autbarlaed  to  bs 
appropriated  1300,000.000  fac  fiscal  year  UTS, 
$800/>00.000  for  fiscal  year  UM,  and  84M,- 
000,000  for  fiacal  year  lOgl  fbr  ttaa  pinpaM 
of  making  grants  under  part  B  of  this  ttOs 
(relating  to  social  servioes) . 

"(b)  (1)  There  are  authariaed  to  tao  afpro- 
prtated  «880.000,000  for  fiscal  ysw  107B,  gSTt,- 
000,000  for  fiacal  year  IBM.  and  MOOAIOjOOO 
for  fiscal  year  ISSl  for  the  iHirpuse  of  iMk- 
Ing  grants  under  subpart  1  of  part  C  of  ttils 
tttle  (reUttng  to  congregate  nntiltlan  serv- 
ices). 

"(3)  Tben  are  authorised  to  be  apprafvl- 
ated  $80,000,000  for  fiscal  year  1970.  glOCOOO.- 
000  for  fiscal  jtm*  IBM  and  8U0.000/)00  tat 
fiscal  year  IMl  for  the  purpose  of  BWkli« 
grants  under  subpart  3  of  part  O  of  tills  tttle 
(relating  to  home  deUvered  nutrttloa  serv- 
ices). 

"(c)  Orants  made  under  parts  B  and  C 
of  this  title  may  be  used  for  payliv  part  of 
the  cost  of — 

"(1)  the  administration  of  ana  plans  by 
area  agenclee  on  aging  deaignatad  nndsr  sec- 
tion 306(a)(3)(A),  Including  the  prepara- 
tion of  area  plans  on  aging  conslsteut  with 
section  306  and  the  evaluation  of  activities 
carried  out  under  such  plans;  and 

"(2)  the  development  of  comprdienslve 
and  coordinated  systems  for  aodal  eervioea. 
congregate  and  home  deUvered  nntrltlon 
services,  the  developmmt  and  operatlOD  of 
multlpurpoee  senior  centers,  and  the  deliv- 
ery of  legal  servlcee. 

"aixotkxmt;  RoiaAL  bbass 
"Sec.  304.  (a)(1)  From  the  sums  impro- 
priated under  psrts  B  and  C  for  fiscal  years 
1979,  1980,  and  IMI,  each  State  shaU  be 
allotted  an  amount  which  bears  the  aame 
ratio  to  such  sums  as  the  population  aged  00 
or  older  in  such  State  bears  to  the  popnla- 
Uon  aged  60  or  older  In  aU  States.  .SEoept 
that  (A)  no  Stote  shaa  be  allotted  leas  than 
one-half  of  1  percent  of  the  sum  ^iprai«rl- 
ated  for  the  fiscal  year  for  which  the  deter- 
mination is  made;  (B)  Ouam,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands,  shall  each  be  aUotted  not  less 
than  one-fourth  of  1  percent  of  the  sum 
appropriated  for  the  fiacal  year  for  whiOx  the 
determination  is  made;  (C)  American  Samoa 
and  the  Northern  Mariana  T»|^nds  shall  each 
be  aUotted  not  less  than  one-sUteenth  of  1 
percent  of  the  sum  appropriated  tot  the  fis- 
cal year  for  which  the  determination  is 
made;  and  (D)  no  SUte  shaU  be  allotted 
an  amount  less  than  the  Stato  received  tor 
fiscal  year  1978.  For  the  puipose  of  the  ex- 
ception contoined  in  clause  (A)  only,  the 
term  'Stote'  does  not  Inclxide  Ouam,  Amer- 
ican Samoa,  the  Virgin  T«i»m%  the  Ttust 
Territory  of  the  Pacific  t«i»«.i^  ^nd  the  Nor- 
thern Mariana  Islands. 

"(2)  The  number  of  individuals  aged  00 
or  older  in  any  Stote  and  in  aU  Stotas  ehaU 
be  determined  by  the  OommlsBlonar  on  the 
basis  of  the  moet  recent  eatlsfaetoty  data 
available  to  him. 

"(b)  Whenever  the  Oommlssloner  deter- 
mines that  any  amount  aUotted  to  a  Stato 
under  part  B  or  C  for  a  flaoal  year  under  this 
section  wlU  not  be  used  by  such  Btato  for 
carrying  out  the  purpose  fOr  which  the  allot- 
ment was  made,  he  ahaU  make  such  allot- 
ment available  for  carrying  out  soeh  pur- 
pose to  one  or  more  other  Statee  to  the  ex- 
tent he  determlnee  that  suoh  other  States 
WlU  be  able  to  use  such  mmujow^i  amount 
for  carrying  out  such  puipose.  Any  aokoant 
made  available  to  a  Stato  from  an  appropil- 
ation  for  a  fiscal  year  In  aoocrdanoe  with  ths 
preceding  sentence  shall,  for  purposes  of  this 
title,  be  regarded  as  part  of  sneh  State's 
allotment  (as  determined  under  sataasotloa 
(a) )  for  such  year,  but  ahaU  nmala  avaa- 
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•bl*  until  tlM  end  of  ths  racoewUng  flacal 
fmr. 

"(0)  U  tiM  Conunlaloner  finds  thkt  any 
State  tuw  failMt  to  qumUfy  under  the  SUte 
plaa  nqnlnmanti  of  wetlon  307,  the  Com- 
—*—«'''>—  ahall  withhold  the  ftllotment  of 
tniMls  to  neb  State  raftrwd  to  in  raboeetlon 
(•).  TlM  Oominltaioner  shall  dlsbune  the 
tanOB  so  wtthheld  directly  to  any  public  or 
prtrate  nonprofit  Institution  or  organlzstioii, 
Sfsney,  or  piMtiekl  subdirlslon  of  such  State 
■nbmlttiiic  an  approved  plan  under  section 
S07,  wbieb  includes  an  agreement  that  any 
suQb  payment  shall  be  matched  In  the  pro- 
portton  determined  under  subsection 
(d)  (1)  (B)  for  snob  State,  by  funds  or  In- 
kind  rssourees  from  non-Federal  sources. 

"(d)  (1)  Vtan  any  State's  allotment  imder 
this  seettoB  for  any  flsoal  year— 

"(A)  aiieh  amount  as  the  State  agency  de- 
tsrmUias,  bat  not  more  than  8.5  percent 
tbareof.  shall  be  available  for  paying  such 
pemwitega  as  the  aganey  determines,  but  not 
more  tban  7S  perscnt.  of  the  cost  of  sdmlnls- 
tratlon  of  ana  plans;  and 

"(B)  the  remainder  of  such  allotment 
ahall  ba  available  to  such  State  only  for  pay- 
ing sufih  preen  tags  as  the  State  agency  de- 
tsiiiiliirsa,  but  not  more  tban  BO  percent  In 
flsoal  jsais  1078  and  I960,  and  85  percent  in 
flsosl  y<ear  IMl,  at  tbe  coat  of  social  servloes 
and  nutrition  ssrvlosa  autboriasd  under  parte 
B  and  O  provided  In  the  State  as  part  of  a 
compralMnalve  and  ooordinatad  system  in 
piawniiig  uid  servioa  areas  for  which  there 
is  on  arsa  plan  approved  by  the  State  agency. 

"(3)  The  non-Vedaral  share  shaU  be  in 
cash  or  in  kind,  m  determining  the  amount 
of  the  non-Vederal  share,  the  Commissioner 
may  attribute  fair  market  value  to  services 
and  facilities  contributed  from  non-Federal 


"Sao.  800.  (a)  In  order  for  a  State  to  be 
eUgible  to  participate  in  programs  of  grante 
to  Stataa  ftom  allotmente  under  this  title — 

"(1)  the  State  shall,  in  aeoordsnce  with 
regulations  at  the  Commissioner,  designate 
a  State  agency  as  the  sole  State  agency  to — 

"(A)  dsvalop  a  State  plan  to  be  submitted 
to  the  OommisBtaaer  for  apinoval  under 
lettluu  807; 

"  (B)  administer  the  State  jdan  within  such 
State; 

"(O)  be  primarily  reqwnsible  for  the  co- 
ordination of  aU  State  aetiviUes  rotated  to 
the  pmpases  of  this  Act; 

"(D)  serve  as  an  effective  and  visible  ad- 
vocate fbr  tha  eldorly  by  reviewing  and  com- 
menting t4>on  all  State  plans,  budgete,  and 
ptdiciaa  whloh  affect  the  elderly  and  provid- 
ing teohnioal  assistance  to  any  agency,  orga- 
nisation, asanctatlon.  or  individual  repre- 
senting the  naeda  of  the  cldOTly:  and 

"(■)  divide  tha  State  into  distinct  areas, 
in  aooordance  with  guldallnaa  Issued  by  the 
Commisaionsr,  after  ctmsidering  the  geo- 
graphical distribution  of  Individuals  aged 
00  and  older  in  the  State,  the  incidence  of 
the  naad  for  aodal  aarvloas.  nntrltlon  serv- 
ices, multipurpose  senior  centers,  and  legal 
servlcaa^  the  dlstrtbotlan  of  older  Individuals 
who  have  low  IncMnas  residing  in  such  areas, 
the  dlstributton  of  resources  available  to  pro- 
vide such  servicea  or  centers,  the  toundarles 
cCalsttng  areas  within  the  Stete  which 
ware  drawn  for  tha  planning  or  administra- 
tion of  aodal  services  programs,  the  location 
o(  unite  et  ganaral  purpoee  local  govern- 
ment within  the  State,  and  any  other  rele- 
vant ftaetcra;  *»"i 

"(8)  tha  State  agency  designated  under 
oUuaa  (1)  AaU— 

"(A)  datanlna  fCr  which  planning  and 
ssrvlca  area  an  arsa  plan  wiU  be  developed, 
in  aooordaaoa  with  sactlan  808,  and  for  each 
«uoh  arsa  designate,  after  eoBsideration  of 
the  vlawa  eflisred  by  the  unit  or  unite  of 
gannal  pnrpoae  local  govanunent  in  such 
area,  a  putaUe  or  private  nonprofit  agency 
or  arganliBtton  as  the  area  agency  on  ag- 
ing for  such -»      *         -» 


"(B)  provide  assurances,  satisfactory  to 
the  Commlsslooer,  that  the  State  agency  will 
take  Into  accotmt,  in  connection  with  mat- 
ters of  general  policy  arising  In  the  develop- 
ment and  administration  of  the  State  plan 
for  any  fiscal  year,  the  views  of  recipients 
of  social  services  or  nutrition  services,  or  In- 
dividuals using  multipurpose  senior  centers 
provided  under  such  plan; 

"(C)  develop  a  formula.  In  accordance 
with  guidelines  Issues  by  the  Commissioner, 
for  the  distribution  within  the  Stete  of 
funds  received  under  this  title,  taking  into 
account,  to  the  maximum  extent  feasible, 
the  best  available  statistics  on  the  geograph- 
ical distribution  of  Individuals  aged  60  and 
older  In  the  Stsfto,  and  publish  such  formula 
for  review  and  comment; 

"(D)  submit  Ito  formula  developed  imder 
subclause  (C)  to  the  Commissioner  for  re- 
view and  comment;  and 

"(E)  provide  assurances  that  preference 
will  be  given  to  providing  services  to  older 
Individuals  wltfa  the  greatest  economic  or 
social  needs  and  Include  proposed  methods 
of  carrying  out  the  preference  In  the  Stete 
plan. 

"(b)(1)  In  carrying  out  the  requirement 
of  clause  (1)  of  subsection  (a),  the  Stete 
may  designate  as  a  planning  and  service  area 
any  uait  of  general  purpose  local  govern- 
ment which  has  a  population  of  100,000  or 
more.  In  any  case  In  which  a  \mlt  of  general 
purpoee  local  government  makes  applica- 
tion to  the  Stete  agency  under  the  preced- 
ing sentence  to  de  designated  as  a  planning 
and  service  area,  the  Stete  agency  shall, 
upon  request,  provide  an  opportiinlty  for  a 
hearing  to  sueh  unit  of  general  purpoee 
local  governmetit.  A  Stete  may  designate  as 
a  planning  and  service  area  under  clatise  (1) 
of  subsection  (a),  any  region  within  the 
Stete  recognlzad  for  purpoees  of  areawlde 
planning  which  Includes  one  or  more  such 
unite  of  general  purpose  local  government 
when  the  Stete  determines  that  the  des- 
ignation of  such  a  regional  planning  and 
service  area  Is  necessary  for,  and  will  en- 
hance, the  effective  administration  of  the 
programs  authorized  by  this  title.  The  Stete 
may  Include  in  any  planning  and  service 
area  designated  under  clause  (1)  of  sub- 
section (a)  such  additional  areas  adjacent  to 
the  unit  of  general  purpoee  local  government 
or  regions  so  designated  as  the  State  deter- 
mines to  be  noceesary  for,  and  will  enhance 
the  effective  administration  of  the  programs 
authorized  by  ttils  title. 

"(3)  The  Stete  Is  encouraged  In  carrying 
out  the  requirement  of  clause  (1)  of  sub- 
section (a)  to  Include  the  area  covered  by 
the  appropriate  economic  development  dis- 
trict mvolved  In  any  planning  and  service 
are*  designated  under  such  clause,  and  to 
Include  all  portions  of  an  Indian  reservation 
within  a  single  planning  and  service  area.  If 
feasible. 

"(3)  The  chief  executive  officer  of  each 
Stete  In  which  a  planning  and  service  area 
croeses  Stete  boundaries,  or  In  which  an  In- 
terstate Indian  reservation  Is  located,  may 
apply  to  the  Commissioner  to  request  redes- 
Ignatlon  as  an  Interstete  planning  and  serv- 
ice area  comprising  the  entire  metropolitan 
area  or  Indian  reservation.  If  the  Commis- 
sioner approves  such  an  application,  be  shall 
adjust  the  State  allotmente  of  the  areas 
within  the  planning  and  service  area  In 
which  the  interstate  planning  and  service 
area  Is  esteblUhed  to  reflect  the  number  of 
older  individuals  within  the  area  who  will 
be  served  by  an  interstate  planning  and 
service  area  not  witliln  the  Stete. 

"(4)  Whenever  a  unit  of  general  purpose 
local  government,  a  region,  a  metropolitan 
area  or  an  Indian  reeervatlon  Is  denied  desig- 
nation under  the  provisions  of  clause  (1)  of 
subsection  (a),  such  unit  of  general  purpose 
local  government,  region,  metropolltcm  area, 
or  Indian  reservation  may  ^peal  the  de- 
cision of  the  Stete  agency  to  the  commis- 
sioner. The  Commissioner  shaU  afford  such 


unit,  region,  metrop<dltan  area,  or  Indian 
reservation  an  opportunity  for  a  hearing.  In 
carrying  out  the  provisions  of  this  para- 
gnq;>h,  the  Commissioner  may  approve  the 
decision  of  the  State  agency,  disapprove  the 
decision  of  the  State  ageifty  and  require  the 
Stete  agency  to  designate  the  unit,  region, 
area,  or  Indian  ressrvatlon  appealing  the  de- 
cision as  a  planning  and  service  area,  or  take 
such  other  action  as  the  Commissioner  deems 
appropriate. 

"(c)  An  area  agency  on  aging  designated 
under  subsection  (a)  shall  be — 

"(1)  an  established  office  of  aging  which 
Is  operating  within  a  plaimtng  and  service 
area  designated  under  subsection  (a); 

"  (2)  any  office  or  agency  of  a  unit  of  gen- 
eral ptirpose  local  government,  which  Is  des- 
ignated for  the  purpose  of  serving  as  an  area 
agency  by  the  chief  elected  official  of  such 
unit; 

"(3)  any  c^ce  or  agency  designated  by  the 
appropriate  chief  elected  officials  of  any  com- 
bination of  unite  of  general  purpose  local 
govenmient  to  act  on  behalf  of  such  com- 
bination for  such  purpose;  or 

"(4)  any  public  or  nonprofit  private  agency 
m  a  planning  and  service  area  which  Is  un- 
der the  supervision  or  direction  for  this  pur- 
pose of  the  designated  Stete  agency  and 
which  can  engage  in  the  planning  or  pro- 
vision of  a  broad  range  of  social  services,  or 
nutrition  services  within  such  planning  and 
service  area; 

and  shall  provide  assurance,  determined  ade- 
quate by  the  Stete  agency,  that  the  area 
agency  will  have  the  ability  to  develop  an 
area  plan  and  to  carry  out,  directly  or 
through  contractual  or  other  arrangemente, 
a  program  In  accordance  with  the  plan  with- 
in the  planning  and  service  area.  In  designat- 
ing an  area  agency  on  aging  within  the 
planning  and  service  area  or  within  any  unit 
of  general  purposa  local  government  desig- 
nated as  a  planning  and  service  area  the 
Stete  shall  give  preference  to  an  established 
office  on  aging,  unless  the  Stete  agency  finds 
that  no  such  office  within  the  planning  and 
service  area  will  bave  the  capacity  to  carry 
out  the  area  plan. 

"AIUA  PLAHS 

"Sxc.  306.  (a)  Ehch  area  agency  on  aging 
designated  under  section  S06(a)  (2)  (A)  shall. 
In  order  to  be  approved  by  the  Stete  agency, 
prepare  and  develop  an  area  plan  for  a  plan- 
ning and  service  area  for  a  3-year  period  with 
such  annual  adjustmente  as  may  be  neces- 
sary. Each  such  plan  shall  be  based  upon  a 
uniform  format  for  area  plans  within  the 
State  prepared  In  accordance  with  section  307 
(a)  (1) .  Each  such  plan  shall— 

"(1)  provide,  through  a  comprehensive  and 
coordinated  system,  for  social  services,  nutri- 
tion services,  and,  where  appropriate,  for  the 
estebllshment,  maintenance,  or  construction 
of  multipurpose  senior  centers,  within  the 
plAmlng  and  service  area  covered  by  the 
plan,\ncludlng  determining  the  extent  of 
need  tfff  social  services,  nutrition  services, 
and  multlpiupose  senior  centers  In  such  area 
(taking  Into  consideration,  among  other 
things,  the  number  of  older  Individuals  with 
low  Incomes  residing  In  such  area) ,  evaluat- 
ing the  effectiveness  of  the  use  of  resources 
In  meeting  such  need,  and  entering  into 
agreemente  with  providers  of  social  services, 
nutrition  services,  or  multipurpose  senior 
centers  in  such  area,  for  the  provision  of 
such  services  or  centers  to  meet  such  need; 

"(3)  provide  assurances  that  at  least  SO 
percent  of  the  amount  allotted  for  part  B  to 
the  planning  and  service  area  will  be  ex- 
pended for  the  delivery  of — 

"(A)  services  aasoclated  with  access  to 
services  (transiwrtatlon,  outreach,  and  m- 
formatlon  and  reforral); 

"(B)  In-home  services  (homemaker  and 
home  health  aide,  visiting  and  telephone  re- 
assurance, and  chore  maintenance):  and 

"(C)  legal  services; 
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and  that  scmie  funds  will  be  expended  for 
each  such  category  of  services; 

"  (3)  designate,  where  feasible,  a  focal  point 
for  comprehensive  service  delivery  in  each 
oonununlty  to  encourage  the  maximum  col- 
location and  coordination  of  services  for 
older  Individuals,  and  give  special  considera- 
tion to  designating  multipurpose  senior  oen- 
titn  as  such  focal  point; 

"(4)  provide  for  the  estebllshment  and 
maintenance  of  Information  and  referral 
services  In  sufficient  numbers  to  assure  that 
all  older  Individuals  within  the  planning  and 
service  area  covered  by  the  plan  will  have 
reasonably  convenient  access  to  such  serv- 
ices; 

"(6)  (A)  provide  assurances  that  prefer- 
ence will  be  given  to  providing  services  to 
older  Individuals  with  the  greatest  economic 
or  social  needs  and  Include  proposed  methods 
ot  carrying  out  the  preference  in  the  area 
plan;  and 

"(B)  assure  the  use  of  outreach  efforts 
that  will  Identify  Individuals  eligible  for  as- 
sistance under  this  Act,  with  special  empha- 
sis on  rural  elderly,  and  Inform  such  Indi- 
viduals of  the  availability  of  such  assistance; 
(6)  provide  that  the  area  agency  on  aging 
win— 

"(A)  conduct  periodic  evaluations  of  ac- 
tivities carried  out  under  the  area  plan; 

"(B)  furnish  appropriate  technical  assist- 
ance to  providers  of  social  services,  nutrition 
services,  or  multipurpose  senior  centers  In 
the  planning  and  service  area  covered  by  the 
area  plan; 

"(C)  teke  Into  account  in  connection  with 
matters  of  general  policy  arising  In  the  de- 
velopment and  administration  of  the  area 
plan,  the  views  of  reclplento  of  services  under 
such  plan; 

"(D)  serve  as  the  advocate  and  focal  point 
for  the  elderly  within  the  community  by 
monitoring,  evaluating,  and  commenting 
upon  all  policies,  programs,  hearings,  levies, 
and  community  actions  which  will  affect  the 
elderly; 

"(E)  where  possible,  enter  into  arrange- 
mente with  organizations  providing  day  care 
services  for  children  so  as  to  provide  oppor- 
tunities for  older  individuals  to  aid  or  assist 
on  a  voluntary  basis  In  tlie  delivery  of  such 
services  to  children; 

"(F)  where  possible,  enter  into  arrange- 
mente with  local  educational  agencies,  in- 
stitutions of  higher  education,  and  non- 
profit private  organizations,  to  use  services 
provided  for  older  individuals  under  the 
community  schools  program  under  the  Ele- 
mentary and  Secondary  Education  Act  of 
1966; 

"(Q)  estebllsh  an  advisory  council  con- 
slstmg  of  older  Individuals  who  are  partlcl- 
pante  or  who  are  eligible  to  participate  to 
programs  assisted  under  this  Act,  represent- 
atives of  older  individuals,  local  elected  offi- 
cials, and  the  general  public,  to  advise  con- 
tinuously the  area  agency  on  all  matters  re- 
lating to  the  development  of  the  area  plan, 
the  administration  of  the  plan  and  opera- 
tions conducted  under  the  plan; 

"(H)  develop  and  publish  methods  by 
which  priority  of  services  is  determined,  par- 
ticularly with  respect  to  the  delivery  of  serv- 
ices under  clause  (3) ;  and 

"(I)  estebllsh  effective  and  efficient  pro- 
cedures for  coordination  between  the  pro- 
grams assisted  under  this  title  and  programs 
described  in  section  303(b). 

"(b)(1)  Each  Stete,  in  approving  area 
agency  plans  under  this  section,  may,  for  fis- 
cal years  1079  and  1980,  waive  any  particiUar 
requirement  relating  to  the  delivery  of  serv- 
ices or  the  eatbllshment  or  operation  of  mul- 
tipurpose senior  centers  which  such  agency 
cannot  meet  because  of  the  consolidaUon 
auttorlzed  by  the  Comprehensive  Older 
«neric*ns  Act  Amendmente  of  1978,  except 
that  the  Stete  agency  may  grant  such  a 
waiver  only  if  the  area  agency  demonstrates 
to  the  Stete  agency  that  it  is  taking  steps  to 


meet  the  requiremente  of  this  title,  but  in 
any  event  the  Stete  agency  may  not  grant  a 
waiver  for  any  requirement  of  tills  Act  in 
effect  on  September  30,  1B78. 

"(3)  E^ach  Stete,  in  approving  area  agency 
plans  under  this  section,  may  waive  the  re- 
quirement described  in  clause  (3)  of  subsec- 
tion (a)  for  any  category  of  servloes  de- 
scribed In  such  clause  if  the  area  agency  on 
aging  demonstrates  to  the  Stete  agency  that 
services  being  furnished  for  such  category 
in  the  area  are  sufficient  to  meet  the  need 
for  such  services  in  such  area.  If  the  Stete 
agency  grante  a  waiver  under  the  preceding 
sentence  with  respect  to  any  category,  then 
the  area  agency  shall  expend  under  clause 
(2)  of  subsection  (a)  a  percentage  of  the 
amount  allotted  for  part  B  to  the  planning 
and  service  area,  for  the  categories  with  re- 
spect to  which  such  waiver  does  not  apply, 
that  is  agreed  upon  by  the  Stete  agency  and 
the  area  agency. 

"(c)(1)  Subject  to  regulaUcms  prescribed 
by  the  Commissioner,  an  area  agency  on 
aging  designated  under  section  306(a)  (3)  (A) 
or,  In  areas  of  a  Stete  v4iere  no  such  agency 
has  been  designated,  the  Stete  agency,  may 
enter  Into  agreemente  with  agencies  admin- 
istering programs  tinder  the  Behabllltetion 
Act  of  1973,  and  titles  ZIX  and  ZX  of  the 
Social  Security  Act  for  the  purpose  of  devel- 
oping and  Implementing  plans  for  meeting 
the  common  need  for  transportetlon  services 
of  individuals  receiving  benefite  under  such 
Acte  and  older  Individuals  participating  in 
programs  authorized  by  this  title. 

"(3)  In  accordance  with  an  agreement  en- 
tered Into  under  paragraph  (1),  fxinds  ap- 
propriated under  this  title  may  be  used  to 
purchase  transportetlon  services  for  older 
individuals  and  may  be  pooled  with  funds 
made  available  for  the  provision  of  transpor- 
tetlon services  under  the  Rehabilitation  Act 
of  1973,  and  titles  XIX  and  XX  of  the  Social 
Security  Act. 

"STATE  PLANS 

"Sbc.  307.  (a)  Except  as  provided  in  sec- 
tion 30g(a) ,  each  Stete,  in  order  to  be  eligible 
for  grante  from  Ite  allotment  under  this  title 
for  any  fiscal  year,  shall  submit  to  the  Com- 
missioner a  Stete  plan  for  a  3-year  period, 
with  such  annual  revisions  as  are  neces- 
sary, which  meete  such  criteria  as  the  Com- 
missioner may  by  regulation  prescribe.  Each 
such  plan  shall — 

"(1)  contain  assurances  that  the  Stete 
plan  will  be  based  upon  area  plans  developed 
by  area  agencies  on  aging  within  the  Stete 
designated  imder  aection  308(a)  (3)  (A) 
tind  that  the  Stete  will  prepare  and  dis- 
tribute a  uniform  format  for  use  by  area 
agencies  In  developing  area  plans  under  sec- 
tion 306: 

"(3)  provide  that  each  area  agency  on 
aging  designated  under  section  806(a)(3) 
(A)  will  develop  and  submit  to  the  Stete 
agency  for  approval  an  area  plan  which 
complies  with  the  provisions  of  aectloo 
306; 

"(3)  (A)  provides  that  the  Stete  agency 
will  evaluate  the  need  for  social  services 
(including  legal  services),  nutrition  serv- 
ices, and  multlpurpoae  senior  centers  within 
the  Stete  and  determine  the  extent  to  which 
existing  public  or  private  programs  meet 
such  need;   and 

"(B)  provide  aasurancea  ttiat  the  Stete 
agency  will  spend  in  each  fiscal  year,  for 
services  to  older  Individuals  residing  in  rural 
areas  in  the  Stete  assisted  under  this  title, 
an  amount  equal  to  not  lass  than  105  per- 
cent of  the  amount  expended  for  such  serv- 
ices (Including  amounte  expended  under 
title  V  and  Utle  vn)  in  fiscal  year  1978: 

"(4)  provide  for  the  use  of  such  methods 
of  administration  (including  methods  relat- 
ing to  the  estebllslunent  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except 
that  the  Commissioner  shall  ezeroise  no  au- 
thority with  respect  to  the  selection,  tenure 
of  office,  or  compensation  of  any  individual 


employed  in  accordance  with  such  methods) 
as  are  necessary  for  the  proper  and  sOclant 
administration  of  the  plan,  ^M.  whcra 
necessary,  provide  for  the  reorganlMtton 
and  reassignment  of  f uncttons  to  assure  "yh 
efficient  administration; 

"(5)  provide  that  the  State  agency  will 
afford  an  opportunity  for  a  boring  upon  i«- 
quest  to  any  area  agency  on  aging  submitting 
a  plan  under  this  title,  to  any  provider  of  a 
service  under  such  a  plan,  or  to  any  applicant 
to  provide  a  service  under  such  a  plan; 

"(6)  provide  that  the  State  agency  will 
make  such  reports,  in  such  form,  and  con- 
taining such  Information,  as  tlw  Oonunls- 
sloner  may  require,  and  comply  with  such 
requiremente  as  the  Commissioner  may  im- 
pose to  Insure  the  correctness  of  swdi  z«- 
porte; 

"(7)  provide  sattsfactory  assurance  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for,  Federal  funds  paid  undo-  thtm 
title  to  the  Stete,  including  any  such  funds 
paid  to  the  reclplente  of  a  grant  or  contract; 
"(8)  provide  that  the  Stete  agency  will  con- 
duct periodic  evaluations  of  activitlsa  *»«< 
projecto  carried  out  under  the  Stete  plan; 
"(9)  provide  for  esteblishing  and  main- 
taining Information  and  referral  aervloea  in 
sufficient  numbers  to  assure  that  all  older 
individuals  in  the  Stete  who  are  not  fur- 
nished adequate  Infomiatlon  and  referral 
services  under  section  a06(a)(4)  will  bave 
reasonably  convenient  access  to  such  serv- 
ices; 

"(10)  provide  that  no  social  services,  in- 
cluding nutriUon  services,  will  be  dlrecUy 
provided  by  the  Stete  agency  or  an  area 
agency  on  aging,  except  where.  In  ttie  Judg- 
ment of  the  Stete  agency,  provision  at  sueh 
services  by  the  Stete  agency  or  an  area  agen- 
cy on  aging  Is  necessary  to  assure  an  ade- 
quate supply  of  such  services: 

"(11)  provide  that  subject  to  the  require- 
ments of  merit  employment  systems  of  State 
and  local  govemmente,  preference  shall  be 
given  to  individuals  aged  60  or  older  for  any 
staff  positions  (full  time  or  part  time)  in 
Stete  and  area  agencies  for  which  sucti  indi- 
viduals qualify; 

"(13)  provide  assurances  that  the  Stete 
agency  will — 

"(A)  estebllsh  and  operate,  either  directly 
or  by  contract  or  other  arrangement  with  any 
public  agency  or  other  ^>propriate  private 
nonprofit  organization  whloh  is  not  req>on- 
slble  for  licensing  or  certifying  long-term 
care  services  In  the  Stete  or  which  Is  not  an 
assocUtlon  (or  an  afllUate  of  such  an  associ- 
ation) of  long-term  care  facilities  (including 
any  other  residential  facility  for  older  indi- 
viduals) ,  a  long-tenn  care  ombudsman  pro- 
gram which  will — 

"(1)  investigate  and  resolve  eomplainte 
made  by  or  on  behalf  of  older  individuals  who 
are  resldente  of  long-term  care  facilltiee  re- 
lating to  administrative  action  wtilch  may 
adversely  affect  the  health,  safety,  welfaze, 
and  righte  of  such  resldente: 

"(11)  monitor  the  development  and  impla- 
mentetlon  of  Federal,  Stete,  and  local  laws, 
regulations,  and  policies  with  re^Mct  to  long- 
term  care  fadUUes  In  that  State; 

"(ill)  provide  information  as  appropriate 
to  public  agencies  regarding  the  problems  of 
older  Individuals  residing  in  long-term  care 
facilities: 

"(Iv)  provide  for  training  vcduntean  and 
promote  the  development  of  dtlaen  orga- 
nizations to  participate  in  the  ombudsman 
program;  and 

"(V)  carry  out  such  other  actlvitias  as  the 
Commissioner  deems  appropriate; 

"(B)  establish  proosdurea  for  ^iproprlate 
access  by  the  ombudsman  to  long-teim  care 
facilities  and  patiente'  records,  including 
procedures  to  protect  the  confidentiality  of 
such  records  and  ensure  that  the  identity 
of  any  complainant  or  reaidant  will  not  ba 
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rllirlfort  without  tbe  written  oonaent  of 
such  oomplalnMnt  or  realdent,  or  upon  court 
ordsr; 

"(O)  Mtabliah  a  statewide  uniform  report- 
ing eyitem  to  oolleet  end  analyze  data  relat- 
ing to  oonvlalnta  and  conditions  In  long- 
tezm  can  facilities  for  the  purpoee  of  Iden- 
tifying and  reeolTlng  significant  problems, 
with  pcoTlalon  for  submlsBlon  of  such  data 
to  the  agency  of  the  State  req>onslbIe  for 
licensing  or  certifying  long-tmm  care  facu- 
lties In  the  State  and  to  the  Oommlsslonor 
on  a  regular  basis;  and 

"(D)  Mtabliah  proceduree  to  assiire  that 
any  files  maintained  by  the  ombudsman 
program  shall  be  dlscloeed  only  at  the  dis- 
cretion of  the  ombudsman  having  authority 
over  the  disposition  of  such  files,  except  that 
the  Identity  of  any  complainant  or  resident 
of  a  long-term  care  facility  shall  not  be  dis- 
posed by  such  ombudsman  unless — 

"(1)  such  complainant  or  resident,  or  his 
legal  repreeentatlve,  consents  In  writing  to 
such  dlaclceure;  or 

"(11)  su^  disclosure  is  required  by  court 
order: 

"(18)  provide  with  reqMCt  to  nutrition 
servloea  that — 

"(A)  each  project  providing  nutrition  serv- 
icee  will  be  available  to  Individuals  aged  60 
or  older,  and  to  their  spouaee: 

"(B)  each  project  will  provide  mealB  in  a 
congregate  setting,  except  that  each  such 
project  may  provide  home-delivered  meals 
based  upon  a  determination  of  need  made  by 
the  recipient  of  a  grant  or  contract  entered 
Into  under  this  title; 

"(C)  (1)  each  projisct  will  permit  recipients 
of  grants  or  contracts  to  charge  participating 
individuals  for  meals  furnished  in  accordance 
with  guidelines  established  by  the  Com- 
missioner, taktDg  into  considertlon  the  in- 
come ranges  of  eligible  individuals  In  local 
communities  and  other  aourees  of  Income  of 
the  reoelplents  of  a  grant  on  contract:  and 

"(11)  such  cluuges  will  be  used  to  Increase 
the  number  of  meals  served  by  the  project 
Involved; 

"(D)  a  site  for  such  services  and  for  com- 
prehensive social  services  Is  furnished  in  as 
eloee  proximity  to  the  majority  of  eligible 
individuals'  residences  as  feasible,  with 
particular  attention  upon  a  multipurpose 
senior  center,  a  school,  a  church,  or  other  ap- 
propriate community  facility,  preferably 
within  walking  distance  where  possible,  and 
where  appropriate,  transportation  to  such 
site  la  furnished  or  home-dellevered  meals 
are  furnished  to  eligible  Individuals  who  are 
home-bound; 

"(E)  each  project  will  establish  outreach 
activities  which  assure  that  tbe  maximum 
nimiber  of  eligible  indlvldiials  may  have  an 
opportunity  to  participate; 

"(F)  each  project  may  establish  and  ad- 
minister the  nutrition  project  with  the  ad- 
vice of  persons  competent  in  the  field  of 
service  In  which  the  nutrition  project  is  be- 
ing provided,  older  individuals  who  will 
panidpatte  In  the  program,  and  of  persons 
who  are  knowledgeable  with  regard  to  the 
needs  of  older  individuals: 

"(O)  each  project  wlU  provide  special 
menus,  where  feasible  and  appropriate,  to 
meet  the  particular  dietary  needs  arising 
from  the  health  requirements,  religious  re- 
quirements, or  ethnic  backgrounds  of  eligible 
individuals; 

"(H)  each  area  agency  will  give  considera- 
tion, where  feasible.  In  the  furnishing  of 
home  deltvend  meals  to  the  use  of  organiza- 
tions which  (1)  have  demonstrated  an  abil- 
ity to  provide  home-delivered  meals  effi- 
ciently and  reaaonably;  and  (11)  fumlab  as- 
surances to  the  area  agency  that  such  an 
organisation  wlU  maintain  efforU  to  soUcit 
voluntary  support  and  that  funds  made 
available  under  thia  title  to  the  organiza- 
tion will  not  be  UMd  to  supplant  funds  from 
non-VM«ral  aounes:  and 

"(I)  each  State  agency  may.  only  for  fiscal 


years  1979  and  1980,  use  not  to  exceed  20  per- 
cent of  the  amounts  allotted  under  part  C 
to  the  State  for  supportive  services,  including 
recreational  activities,  informational  services, 
health  and  welfare  coimsellng,  and  referral 
services,  directly  related  to  the  delivery  of 
congregate  or  home  delivered  meals,  except 
that  tbe  CommlBSloner  may  approve  an  ap- 
plicatlon  from  a  State  to  use  not  to  exceed 
60  percent  of  ItB  amount  allotted  under  part 
C  In  areas  with  unusually  high  supportive 
services  costs; 

"(14)  provide,  with  reepect  to  the  acquisi- 
tion (in  fee  simple  or  by  lecue  for  10  years 
or  more),  alteration,  or  renovation  of  exist- 
ing facilities  (or  the  construction  of  new  fa- 
cilities In  any  area  In  which  there  are  no 
suitable  structves  available,  as  determined 
by  the  State  agency,  after  full  consideration 
of  the  recommendations  made  by  area  agen- 
cies, to  be  a  focal  point  for  the  delivery  of 
services  assisted  under  this  title)  to  serve  as 
multipurpose  senior  centers, 

"(A)  the  plan  contains  or  Is  supported  by 
reasonable  aasiirances  that  (1)  for  not  less 
than  10  years  after  acquisition,  or  not  less 
than  20  years  after  the  completion  of  con- 
struction, the  facility  will  be  used  for  the 
purpose  for  which  It  is  to  be  acquired  or  con- 
structed, unless  for  unusual  circumstances 
tbe  Commissioner  waives  tbe  requirement  of 
this  division;  (11)  sufllcient  funds  will  be 
available  to  meet  tbe  non-Federal  share  of 
the  cost  of  acquisition  or  construction  of  the 
facility;  (111)  sufficient  funds  will  be  available 
when  acquisition  or  construction  is  com- 
pleted, for  effective  use  of  the  facility  for  the 
purpose  for  which  it  is  being  acquired  or 
constructed;  aod  (Iv)  the  facility  will  not  be 
used  and  is  not  Intended  to  be  used  for  sec- 
tarian Instruction  or  as  a  place  for  rellgloxis 
worship; 

"(B)  the  plan  contains  or  is  supported  by 
reasonable  assurances  that,  in  the  case  of 
purchase  or  construction,  there  are  no  exist- 
ing facilities  In  the  community  suitable  for 
leasing  as  a  midtlpurpoee  senior  center; 

"(C)  the  plans  and  specifications  for  the 
facility  are  In  accordance  with  regulations 
relating  to  minimum  standards  of  construc- 
tion, promulgated  with  particular  emphasis 
on  securing  compliance  with  the  require- 
ments of  the  Act  of  August  12,  1968,  com- 
monly known  as  the  Architectural  Barriers 
Act  of  1968; 

"(D)  the  plan  contains  or  Is  supported  by 
adequate  sesurance  that  any  laborer  or  me- 
chanic employed  by  any  contractor  or  sub- 
contractor In  the  performance  of  work  on 
the  facility  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  for  similar  work 
In  the  locality  ae  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of 
March  3,  1931  (40  n.S.C.  276a^27ear-6;  com- 
monly known  as  the  Davis-Bacon  Act) ,  and 
the  Secretary  of  Labor  shall  have,  with  re- 
spect to  the  labor  standards  specified  in  this 
clause,  the  authority  and  functions  set  forth 
in  reorganization  plan  numbered  14  of  1950 
(16  F.B.  3176;  64  Stat.  1267),  and  section  2 
of  the  Act  of  Jane  13,  1934  (40  U.S.C.  27ec) ; 
and 

"(E)  the  plan  contains  assurances  that 
the  State  agency  will  consult  with  the  Sec- 
retary of  Housing  and  Urban  Development 
with  respect  to  the  technical  adequacy  of 
any  propoaed  alteration  or  renovation; 

"(16)  provide  that  with  req>ect  to  legal 
servlcee — 

"(A)  the  plan  contains  assurances  that 
area  agencies  on  aging  will  (1)  enter  into 
contracts  with  providers  of  legal  servlcee 
which  can  demonstrate  the  experience  or 
capacity  to  deliver  legal  services;  (11)  in- 
clude in  any  such  contract  provisions  to  as- 
sure that  any  recipient  of  funds  under  divi- 
sion (1)  will  be  Kubject  to  specific  restrictions 
and  regulation*  promxilgated  under  the  Le- 
gal Servlcee  Corporation  Act  (other  than  re- 
strictions and  regulations  governing  eligi- 
bility for  legal  assistance  under  such  Act  and 


governing  membenhlp  of  local  governing 
boards)  as  determined  appropriate  by  the 
Commissioner;  and  (ill)  attempt  to  Involve 
the  private  bar  in  legal  services  activities 
authorized  under  tjils  title  including  groups 
within  the  private  bar  fiimlshlng  services 
to  older  IndlvidualB  on  a  pro  bono  and  re- 
duced fee  basis; 

"(B)  the  plan  contains  assurances  that  no 
legal  services  will  be  furnished  unless  the 
grantee — 

"(1)  is  a  recipient  of  funds  imder  the  Le- 
gal Services  Corponation  Act;  or 

"(11)  administers  a  program  designed  to 
provide  legal  servloes  to  all  elderly  individ- 
uals with  social  or  economic  need  and  has 
agreed  to  coordinate  Its  services  with  exist- 
ing Legal  Services  Corporation  projects  in  the 
area  in  order  to  concentrate  the  use  of  funds 
provided  under  this  title  on  indivldvials  with 
the  greatest  such  need  but  who  are  not  eli- 
gible for  legal  as^tance  under  the  Legal 
Services  Corporation  Act; 
and  the  uea  agency  makes  a  finding  after 
assessment,  pursuant  to  standards  for  serv- 
ice promulgated  by  the  Commissioner,  that 
any  grantee  selected  is  the  entity  best  able 
to  provide  the  particular  services; 

"(C)  the  State  agency  will  provide  for  the 
coordination  of  the  furnishing  of  legal  serv- 
ices to  older  individuals  within  the  State, 
and  provide  advice  and  technical  assistance 
in  the  provision  of  legal  services  to  older 
Individuals  within  the  State  and  support  the 
furnishing  of  training  and  technical  assist- 
ance for  legal  services  for  older  individuals; 
and 

"(D)  the  plan  contains  assvirances,  to  the 
extent  practicable,  that  legal  services  fur- 
nished under  the  plan  will  be  in  addition  to 
any  legal  services  for  older  Indivldvials  being 
furnished  with  funds  from  sources  other 
than  this  Act  and  tjhat  reasonable  efforts  will 
be  made  to  maintain  existing  levels  of  legal 
services  for  older  individuals;  aod 

"(16)  provide  that  the  State  agency,  from 
funds  allotted  under  section  304(a)  for  part 
B  will  use  an  amount  equal  to  an  amount 
not  less  than  1  percent  of  such  allotment  or 
$20,000,  whichever  Is  greater,  for  the  piirpose 
of  carrying  out  the  provisions  of  clause  (12) , 
except  that  (A)  the  requirement  of  this 
clause  shall  not  apply  in  any  fiscal  year  in 
which  a  State  spends  from  State  or  local 
sources  an  amount  equal  to  the  amount  re- 
quired to  be  spent  by  this  clause;  and  (B) 
the  provisions  of  this  clause  shall  not  apply 
to  American  Samoa,  Quam,  the  Virgin 
Islands,  tbe  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  Mariana  Islands. 

"(b)  (1)  The  Commission  shall  approve  any 
State  plan  which  he  finds  fulfills  the  require- 
ments of  subsection  (a) . 

"(2)  The  Commissioner,  in  approving  any 
State  plan  under  this  section  may,  for  the 
fiscal  years  1979  and  1980,  waive  any  partic- 
ular requirement  relating  to  the  delivery  of 
services  or  the  establishment  or  operation  of 
multipurpose  senior  centers  which  such 
State  agency  cannot  meet  because  of  the 
consolidation  authorized  by  the  Comprehen- 
sive Older  Americans  Act  Amendments  of 
1978  or  because  meeting  such  requirement 
would  reduce  or  Jeopardize  the  quality  of 
services  under  this  Act,  except  that  the  Com- 
missioner may  grant  such  a  waiver  only  If 
the  State  agency  demonstrates  that  It  U 
taking  steps  to  meet  the  requirements  of  this 
title,  but  In  any  event  the  Commissioner  may 
not  grant  a  waiver  for  any  requirement  of 
this  Act  In  effect  oa  September  30,  1978.  llie 
Commissioner,  may  not  disapprove  any  State 
plan  under  paragiaph  (1)  solely  on  the 
ground  that  a  State  requested  a  waiver  under 
the  preceding  sentence. 

"(3)  The  Commissioner,  In  approving  any 
State  plan  under  this  section,  may  waive  the 
requirement  described  in  clause  (3)  (B)  of 
subsection  (a)  If  the  SUte  agency  demon- 
strates to  the  Commissioner  that  the  service 
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needs  of  older  individuals  residing  in  rural 
areas  in  the  State  are  being  met,  or  that  the 
nimiber  of  older  Individuals  residing  in  such 
rural  areas  is  not  suffldent  to  require  the 
State  agency  to  comply  with  the  requirement 
described  in  clause  (3)  (B)  of  subsection  (a). 

"(c)  The  Commissioner  abaa  not  make 
a  final  determination  disapproving  any  State 
plan,  or  any  modification  thereof,  or  make  a 
final  detwmlnatlon  that  a  State  is  ineligible 
under  section  306,  without  first  affording  the 
State  reasonable  notice  and  opportunity  for 
a  hearing. 

"(d)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing to  the  State  agency,  finds  that — 

"(1)  the  State  is  not  eligible  under  sec- 
tion 306, 

"(2)  the  State  plan  has  been  so  changed 
that  it  no  longer  complies  substantially  with 
tbe  provisions  of  subsection  (a),  or 

"(3)  In  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially 
with  any  such  provision  of  subsection  (a) , 
the  Commissioner  shall  notify  such  State 
agency  that  no  further  payments  from  its 
allotments  under  section  304  and  section 
308  will  be  made  to  the  State  (or  in  his  dis- 
cretion, that  further  payments  to  the  State 
will  be  limited  to  projects  under  or  portions 
of  the  State  plan  not  affected  by  such  fail- 
ure), until  he  is  satisfied  that  there  wUl  no 
longer  be  any  failure  to  comply.  Until  he  Is 
so  satisfied,  no  further  payments  shall  be 
made  to  such  State  from  its  allotments  under 
section  304  and  section  308  (or  payments 
shall  be  limited  to  projects  under  or  portions 
of  the  State  plan  not  affected  by  such  fail- 
ure) .  The  Commissioner  shall,  in  accordance 
with  regulations  be  shall  prescribe,  disburse 
the  funds  so  withheld  directly  to  any  public 
or  nonprofit  private  organization  or  agency 
or  political  subdivision  of  such  State  sub- 
mitting an  approved  plan  In  accordance  with 
the  provisions  of  section  307.  Any  such  pay- 
ment shall  be  matched  In  the  proportions 
specified  In  section  304. 

"(e)  (1)  A  State  which  Is  dissatisfied  with 
a  final  action  of  the  Commlslaoner  under 
subsection  (b),  (c),  or  (d)  may  appeal  to 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located,  by  filing 
a  petition  with  such  court  within  30  days 
after  such  final  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Commlslaoner,  cm:  any 
officer  designated  by  him  for  such  purpose. 
The  Commissioner  thereupon  shall  file  in  the 
court  the  record  of  the  proceedings  on  wbicb- 
he  based  his  action,  as  provided  In  section 
2112  of  title  28,  United  States  Code. 

(2)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurladlctton  to  afllrm  tbe 
action  of  the  Commissioner  or  to  set  it  aside, 
in  whole  or  In  part,  temporarily  or  perma- 
nently, but  until  the  filing  of  the  tvcoid, 
the  Commissioner  may  modify  or  set  aside 
his  order.  The  findings  of  the  OommisBioner 
as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive,  but  the  oourt, 
tot  good  cause  shown,  may  remand  tbe  ease 
to  the  CommlBBioner  to  take  further  evi- 
dence, and  tlie  C<HnmiaBloner  shall,  within  80 
days,  file  in  the  oourt  the  record  of  thcae 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shaU  likewise  be  concluaive 
If  supported  by  aubetantlal  evidence.  The 
Judgment  of  the  court  alBrmlng  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the 
OommlsBioner  shall  be  final,  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  cerUficatton  as  pro- 
vided In  secUon  1364  of  titte  38,  XTBlted 
States  Code. 

(3)  Tbt  commencement  of  proceedings 
under  Oils  subsection  shall  not,  unleas  ao 
QMciflcaUy  ordered  by  the  court,  operate  as 
a  stay  of  the  OommliwIoner'B  aettoa. 


'*Fx.*jniiira,  ooouoianoH.  wwuxuaxm, 
smfSfiRXATiair  or  sxan  ridun 


to 


"SK.  808  (a)(1) 
under  section  SOS  maf  bo 
granta  to  Stotos  for  paying  sncli 
as  each  State  agenoy  4leteraUnoo.  but  not 
more  than  76  percent,  at  ttao  coot  of  tiM  ad- 
ministration of  Its  State  plana,  indndtng  Um 
preparation  ot  the  State  plan,  the  ovalaotlon 
of  acttvitleo  carrtod  oat  ondar  oodi  plan.  tlM 
oollectloa  of  data  and  tbe  eairylng  out  of 
analyses  related  to  tlM  need  for  aodal  owr- 
icea.  nutrition  outiluoa.  and  mnlt^poipaoo 
senior  centeia  within  tbo  State,  and  dIooHn- 
Inatlon  of  Informatlnn  ao  otytotoed,  tlko  pro- 
vision of  ahort-torm  training  to  poioonnoi  at 
public  or  nonproAt  firlTato  agoncMo  and  or- 
ganlf  tlonw  engaged  In  the  operation  at  pro- 
grams authcrlaed  by  this  Act.  and  tha  eoiry- 
ing  out  of  demonstration  ptojeoU  at  otato- 
wlde  -if^titr^nnm  relating  to  tha  InWatinn. 
expulsion,  or  Improroment  of  owlooo  oe- 
slsted  under  this  tiUe. 

"(3)  Any  sums  received  by  a  State  under 
this  section  for  part  of  the  coat  of  the  admin- 
istration ot  ita  State  plan  whidi  the  State 
determines  Is  not  needed  for  soeh  pmpoae 
may  be  used  by  the  State  to  sapplomont  tbo 
amount  available  under  section  a04(d)(l) 
(A)  to  cover  part  of  the  ocat  of  the  admin- 
istration of  area  plana. 

"(3)  Any  State  wlUeh  bos  deolgn«tod  a 
single  planning  and  oervloe  area  under  eee- 
tion  306(a)  (1)  (E)  covering  all.  or  aalwtan- 
tlally  aU.  of  the  older  individuals  In  anch 
State,  as  determined  lay  ttia  Oommisrtnoar, 
may  elect  to  pay  part  of  the  caste  of  the  ad- 
ministration of  State  and  area  plana  either 
out  of  sums  received  under  thia  aoctloo^r 
out  of  »vao3  made  available  for  the  odmlms- 
tratlon  of  area  plans  imder  section  304 (d) 
(1)  (A) ,  but  shaU  not  pay  such  ooote  out  of 
sums  received  or  allotted  under  both  smeh 
aectlons. 

"(b)(1)  Ftom  the  sums  ^proprlated  for 
any  fiscal  year  under  section  303  for  carrying 
out  the  piupoaes  of  this  section,  each  State 
shall  be  allotted  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population 
aged  60  or  older  in  such  State  beats  to  the 
population  aged  60  or  older  In  aU  Statea.  ex- 
cept that  (A)  no  State  shaU  be  allotted  leas 
than  one -half  of  1  percent  of  the  sum  appro- 
priated for  the  fiscal  year  for  which  the  de- 
termination is  made,  or  8300.000,  whichever 
Is  greater;  and  (B)  Oxiam,  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Northem  Mariana 
Inlands  ShaU  be  each  aUotted  no  lees  than 
one-fourth  of  1  percent  of  the  s\un  appro- 
priated for  the  fiscal  year  for  which  Uie 
leterminatlon  is  made,  or  $76,000,  vAilchever 
Is  greater.  For  the  purpoee  of  the  exception 
contained  in  clause  (A) ,  the  term  'State'  does 
not  Include  Guam,  American  Samoa,  the  Vir- 
gin Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northem  Mariana  Islands. 

"(2)  (A)  Any  State  which  deairea  to  receive 
amounta.  In  addition  to  amounto  aUotted  to 
such  State  under  paragraph  (1),  to  be  uaed 
In  the  admlnlstraUon  of  ite  State  plan  in 
accordance  with  subaeetion  (a)  may  trans- 
mit an  appUcatlon  to  tha  Commlaolaner  In 
accordance  with  this  paragraph.  Any  auch 
appUcatlon  shaU  be  transmitted  in  such 
form,  and  according  to  such  prooodurea,  as 
the  Commlsaioner  may  require.  VMoapt  that 
such  appUcatlon  may  not  be  made  as  part  of. 
or  as  an  amendment  to,  the  State  plan.  _ 

"(B)  The  Commissioner  may  approve 'any 
appUcatlon  tranamittod  by  a  State  under 
subparagraph  (A)  if  the  Commlastonar  deter- 
mines, baaed  upon  a  pshrtlculartaed  showing 
of  need,  that — 

"(i)  the  State  WlU  be  unable  to  fuUy  and 
effectively  administer  ita  State  plan  and  to 
carry  out  programa  and  projeeta  authcrlaed 
by  this  UUe  unleas  such  addlUonal  amounta 
are  made  available  by  the  Oommiatonor: 


"(11)  the  state  la 
uae  of  ite  allotment 
of  the  peraotmsi  of  tha 


(A)  In  the  artmlnlatratlon  at  tta  i 

In  aoooniance  with  siitioiirtlnii  (a) ;  and 

"(lU)  tbe  State  iwsncy 
of  such  State  -*— *g — *Ti1 
are  carrying  oat,  on  a  fall- 
grams  and  acttvltlas  which  are  In  I 
of  the  putpoees  of  thia  Act. 

"(C)  The  OcnunlBstonar  bm^  i 
portion  of  the  amoont  -tiimlTtl  by  m  i 
in  ita  application  nnder  aolnioi^iayh  (A) 
which  be  determines  baa  been  JnaUflad  In 
such  application. 

"(D)   Amwmta  which  any 
oelve  In  any  fiscal  year  ondsr 
may  not  exceed  three-foartba  at  I  ptrpmi  at 
the  sum  <a  the  amounta  aUotted  under  ose- 
Uon  304(a)  to  each  State  to  carry  out  the 
State  plan  for  aoeh  floeal  yoer. 

"(E)  Mo  apptVatVwi  by  a  State  nndv  oob- 
parigraidi  (A)  shon  bo  ajuauiad  waimm  tt 
fiyntalns 

oelved  by  the  State 

wUl  be  oaed  to  hire  any  bMUvldaal  to  fln 
a  Job  opening  created  by  tha  aetton  of  tlM 
State  In  laying  off  or  temlnatlnc  the  am- 
pkqrment  at  any  regular  enplofoe  not  oop- 
ported  under  this  Act  In  ""It-lirallim  at 
filling  the  vacancy  ao  created  by  tailing  an 
employee  to  be  aupported  throogb  oae  of 
amounta  reeelved  under  thia  par^npiL 

"(8)  Bach  State  shaU  be  entttlod  to  an 
aUotment  under  thia  aeetlon  for  any  AkoI 
year  In  an  amount  which  Is  not 
the  amount  ot  the  aUotment  to  which 
State  was  entitled  under  poragniph  (1)  lor 
the  fiscal  year  ending  Jane  SO.  197B. 

"(4)  Tbe  nnmber  of  indlvldaalB  aged  60 
or  older  In   any  State  and  In  aU 
ShaU  be  determined  by  the 
on  the  basis  of  the  most  recent  sat 
data  available  to  blm. 

"(6)    NotwltlMtandlng  any  othsr  proel- 
slon  of  this  title,  with  laspeet  to  funds  re- 
ceived under  section  S08(b)(l)  and  (3).  a 
State  may  elect  in  Ito  plan  ondK  aectton 
307(a)  (13)    regarding  part  C  of  this  tItlB. 
to  transfer  a  portion  of  the  funds  ap|MO- 
prlated  between  sobpart  1  and  sobpoK  S 
of  port  C,  for  use  as  the  State 
approprtate  to  meet  the  needs  of 
served.  Tbe  Cammlsslanor  diaU  appcovo  any 
such  transfer  unices  be  i 
transfer  is  not  crwislstont  with  tbo 
of  this  Act. 

"(c)  The  amoonta  of  any  Stated  allot- 
ment under  subaeetion   (b)   for  any  flooal 

not  be  required  for  that  year  for  ttm  par- 
poeea  described  in  saboectlon  (a)(1)   shaO 
be  available  to  provide  aeifkiea  ondsr  port 
B  or  part  C.  or  both,  in  tbo  State. 
'>ATimRa 

"Sac.  300.  (a)  Paymenta  of  gianta  or  oon- 
tracta  under  this  title  may  be  made  (after 
necessary  adjustmenta  resolting  from  pre- 
viously  made   overpaymenta   or   andecp^y- 
mente)  In  advance  or  by  way  of  relmbuiss 
ment,  and  In  such  Installmenta.  as  ttio  Com- 
missioner may  determine.  From  a  Stete'ts  al- 
lotment for  a  fiacal  year  which  la  available       / 
under  section  308  the  Coaunlsslanar  may  pay 
to  a  State  which  does  not  have  a  State  plan  _^ 
approved  under  section  S07  such  amoonte 
as  he  deems  appropriate  for  the  purpose  of 
assisting  such  State  In  developing  a  State 
plan. 

"(b)(1)  For  each  fiscal  year,  not  Isa  than 
38  peroent  of  the  non-Fsdorol  shin  of  tbo 
total  ezpendlturee  under  tbe  State  plan 
which  U  required  by  eectton  S04(d)  diaU  be 
met  from  funda  from  State  or  local  pabUe 
sourcee. 

"(3)  Funds  required  to  meet  the  non- 
Federal  share  required  by  ssctlon  SO«(d)  (1) 
(B) ,  in  amounto  ezoeeding  tha  non-F 
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ahMn  raqulTMl  prior  to  flae*!  yemr  1981,  Bball 
tw  Bwt  trom  Btota  aouroes. 

"(c)  A  8Ut»1  MUotiiMnt  undMT  section  304 
for  s  flaeal  jmr  ahAU  tw  reduced  by  the  per- 
centage (If  any)  by  which  Ita  expenditures 
(or  meh  year  from  State  aouroes  under  its 
Btata  plan  approved  under  section  307  are 
Isaa  than  its  expenditures  from  such  sources 
for  the  preceding  fiscal  year. 


"Sac.  810.  (a)(1)  The  Ckunmlasloner  may 
provide  reimbursements  to  any  State,  upon 
appllcatUm  for  such  reimbursement,  for 
tnnda  such  State  makes  available  to  area 
agenciee  In  such  State  for  the  delivery  of 
aodal  aarvloas  during  any  major  disaster 
declared  by  the  President  in  accordance 
with  the  Disaster  Belief  Act  of  1074. 

"(3)  Total  payments  to  all  SUtes  under 
paragraph  (1)  In  any  fiscal  year'aliau  not 
exceed  5  percent  of  the  total  amount  appro- 
priated and  available  for  carrying  out  the 
purpoaea  of  section  421. 

"(b)(1)  At  the  beginning  of  each  fiscal 
year  the  Commissioner  shall  set  aside,  for 
payment  to  States  under  subsection  (a) ,  an 
amount  equal  to  S  percent  of  the  total 
amount  appropriated  and  available  for  car- 
rying out  the  purpoees  of  section  421. 

"(2)  Amounts  set  aside  under  paragraph 
(1)  which  are  not  obligated  by  the  end  of  the 
third  quarter  of  any  fiscal  year  shall  be  made 
available  for  carrying  out  the  purposes  of 
section  421. 

"(c)  Nothing  in  this  section  shaU  be  con- 
strued to  prohibit  eqiendltures  by  States 
for  disaatar  reUef  for  older  individuals  in 
excess  of  amounts  relmtmrsable  under  this 
section,  by  \islng  funds  made  available  to 
them  under  other  sections  of  this  Act  or 
under  other  provisions  of  l^ederal  or  State 
law,  or  from  private  sourcea. 

"ATAILaalLITT     OF     SXntPLVS     COUMODmcS 

"Sac.  811.  (a)(1)  Agricultural  commodi- 
ties and  products  purchased  by  the  Secretary 
of  Agriculture  under  section  32  of  the  Act 
of  August  24,  1030  (7  U.S.C.  812c) ,  shall  be 
donated  to  a  recipient  of  a  grant  or  contract 
to  be  used  for  providing  nutrition  services 
in  aoooidanea  with  the  provisions  of  this 
tttle. 

"(9)  Tlie  Commodity  Credit  Corporation 
shaU  dlqpoae  of  food  commodities  under  sec- 
tion 418  of  the  Agricultural  Act  of  1949  (7 
vaxi.  1481)  by  donating  them  to  a  recip- 
ient of  a  grant  or  contract  to  be  iiaed  for 
providing  nutrition  services  in  accordance 
with  the  provisions  of  this  title. 

"(8)  Dairy  products  purchased  by  the  Sec- 
retary of  A^culture  under  section  709  of  the 
Vood  and  Agriculture  Act  of  1986  (7  U.S.C. 
1448a-l)  ShaU  be  uasd  to  meet  the  reqiilre- 
menta  of  programs  providing  nutrition  serv- 
ices in  accordance  with  the  provisions  of 
this  title. 

"(4)  In  donating  commodities  under  this 
subsection,  the  Semtary  of  Agriculture  shall 
maintain  an  annually  programmed  level  of 
aasistance  of  not  less  than  16  cents  per  meal 
during  fiscal  year  1978.  36  cents  per  meal 
during  fiscal  year  1977  and  fiscal  year  1978, 
and  SO  cents  per  meal  during  the  three  suc- 
ceeding fiscal  years.  Tlie  amount  specified  in  . 
this  paragr^ih  shall  be  adjusted  on  an  an- 
nual baala  ft>r  eaeh  fiscal  ysar  after  June  30, 
1978,  to  reflaet  eliang«s  In  the  series  for  food 
away  from  borne  of  the  Consumer  Price  Index 
pubUslMd  by  the  Bureau  of  Labor  SUtisUcs 
of  tba  Dapartmant  of  Labor.  Such  adjust- 
nant  duOl  be  oomputed  to  the  nearest  one- 
fourth  e«Bt.  Among  the  oommodltles  dellv- 
end  under  this  subsection,  the  Secretary 
shall  give  special  emphasis  to  high  protein 
foods,  meat,  and  meat  alternates.  The  Sec- 
retary of  Agriculture,  In  consultation  with 
tba  tonm  and  nottrtltlona  raqiRtlng  the  do- 
th* tsnna  and  eoodltlons  rsspaeting  the  don- 
natlng  of  commodltlea  undn  this  subsection. 

"(bXl)  OorlBg  each  of  the  fiscal  ysara 
andlag  bafoce  Oetobar  l,  1981.  the  Secretary 


of  Agriculture  shall  purchase  high  protein 
foods,  meat,  and  meat  alternates  on  the  open 
market,  at  priass  not  in  excess  of  market 
prices,  out  of  funds  appropriated  under  this 
section,  as  detecmlned  under  paragraph  (3), 
for  distribution  to  recipients  of  grants  or 
contracts  to  be  used  for  providing  nutrition 
services  In  accordance  with  the  provisions 
of  this  title.  High  protein  foods,  meat,  and 
meat  alternates  purchased  by  the  Secretary 
of  Agriculture  under  this  subsection  shall 
be  grown  and  pioduced  in  the  United  States. 

"(2)  High  protein  foods,  meat,  and  meat 
alternates  donated  ,  under  this  subsection 
shall  not  be  considered  donated  commodities 
for  piuposes  of  "meeting  the  requirement  of 
subsection  (a)(4)  with  respect  to  the  an- 
nually programmed  level  of  assistance  under 
subsection  (a). 

"(3)  There  are  authorized  to  be  expropri- 
ated such  sums  as  may  be  necessary  In  order 
to  carry  out  the  program  established  by  para- 
graph (1). 

"(c)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  a  State  may,  for  purposes  of 
the  programs  authorized  by  this  Act,  elect 
to  receive  cash  payments  In  lieu  of  donated 
foods  for  all  or  any  portion  of  Its  project. 
In  any  case  in  which  a  State  makes  such  an 
election,  the  Secretary  of  Agriculture  shall 
make  cash  payments  to  such  State  In  an 
amount  equivalent  in  value  to  the  donated 
foods  which  the  State  otherwise  would  have 
received  if  such  State  had  retained  its  com- 
modity distribution. 

"(2)  When  such  payments  are  made,  the 
State  agency  shall  promptly  and  equitably 
disburse  any  cash  It  receives  In  lieu  of  com- 
modities to  recipients  of  grants  or  contracts. 
Such  disbursements  shall  only  be  used  by 
such  recipients  of  grants  or  contracts  to 
purchase  United  States  agricultural  commod- 
ities and  other  foods  for  their  nutrition 
projects. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  authorize  the  Secretary  of  Agri- 
culture to  require  any  State  to  elect  to  re- 
ceive cash  payments  under  this  subsection. 
"UJn.TTFUtcposK  sxmoB  cxNTxas:  ucaftuse 
or  PATicurrs 

"Ssc.  312.  If,  within  10  years  after  acquisi- 
tion, or  within  20  years  after  the  completion 
of  construction,  of  any  facility  for  which 
funds  have  been  paid  imder  this  title — 

"(1)  the  owner  of  the  facility  ceases  to  be 
a  public  or  nonprofit  private  agency  or  or- 
ganization; or 

"(2)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  It  was  acquired  (unless 
the  Commissioner  determines,  in  accordance 
with  regulations,  that  there  Is  good  cause 
for  releasing  the  applicant  or  other  owner 
from  the  obligation  to  do  so); 
the  United  Statas  shaU  be  entitled  to  recover 
from  the  applloant  or  other  owner  of  the 
facility  an  amoont  which  bears  to  the  then 
value  of  the  fadllty  (or  so  much  thereof  as 
constituted  an  ^>proved  project  or  projects) 
the  same  ratio  as  the  amount  of  such  Federal 
funds  bore  to  the  cost  of  the  faclUty  financed 
with  the  aid  of  such  funds.  Such  value  shall 
_be  determined  by  agreement  of  the  parUes 
or  by  action  brought  in  the  United  States 
district  court  for  the  district  in  which  such 
faculty  ia  sltuatod. 

"AUUIT 

"Skc.  313.  The  Commissioner  and  the 
Comptroller  Oeoeral  of  the  United  States  or 
any  of  their  duly  authorized  representatives 
shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  pa- 
pers, and  records  that  are  pertinent  to  a 
grant  or  contract  received  under  this  title. 
"Past  B— Sociai.  Ssbvicks 
"paocsAif  AUTHoarnxD 

"Ssc.  321.  (a)  The  Commissioner  shall 
carry  out  a  program  for  making  grants  to 
States  imder  State  plans  approved  under  sec- 


f 


tlon   307   for   any   of   the   following   social 
services: 

"(1)  health,  contlinulng  education,  welfare, 
informational,  recreational,  homemaker, 
counseling,  or  referral  services; 

"(2)  transportation  servlcee  to  facUitate 
access  to  social  services  or  nutrition  services, 
or  both; 

"(3)  services  designed  to  encourage  and 
assist  older  Individuals  to  use  the  facilities 
amf^rvlces  available  to  them; 

"(4)  services  designed  to  assist  older  In- 
dividuals to  obtain  adequate  housing.  In- 
cluding residential  repair  and  renovation 
projects  designed  to  enable  older  Individuals 
to  maintain  their  homes  In  conformity  with 
minimum  housing  standards  or  to  adapt 
homes  to  meet  the  needs  of  older  Individuals 
suffering  from  physical  dlsablllUes;    s_. 

"(6)  services  designed  to  assist  older  In- 
dividuals in  avoiding  loBtltutlonallzatlon, 
Including  preinstitutlon  evaluation  and 
screening  and  home  health  services,  home- 
maker  servlcee,  shopping  services,  escort  serv- 
ices, reader  services,  letter  writing  services, 
and  other  similar  services  designed  to  assist 
such  Individuals  to  continue  living  Inde- 
pendently in  a  home  environment; 

"(6)  services  designed  to  provide  legal 
services  and  other  counseling  services  and  as- 
sistance, Including  tax  counseling  and  as- 
sistance and  financial  counseling,  to  older 
Individuals; 

"(7)  services  designed  to  enable  older  In- 
dividuals to  attain  and  maintain  physical 
and  mental  well-being  through  programs  of 
regular  physical  activity  and  exercise; 

"(8)  services  deigned  to  provide  health 
screening  to  detect  or  prevent  Illness,  or  both, 
that  occur  most  frequently  In  older  individ- 
uals; 

"(9)  services  designed  to  provide  prere- 
tirement and  second  career  counseling  for 
older  Individuals; 

"(10)  services  of  an  ombudsman  at  the 
State  level  to  receive,  investigate,  and  act 
on  complaints  by  older  Individuals  who  are 
residents  of  long-term  care  facilities  and  to 
advocate  the  well-being  of  such  individuals; 

"(11)  services  which  are  designed  to  meet 
the  unique  needs  Of  older  Individuals  Who 
are  disabled;  or 

"(12)  any  other  services; 
If  such  services  meet  standards  prescribed  by 
the  Conunissloner  and  are  necessary  for  the 
general   welfare  of  older   Individuals. 

"(b)  (1)  The  Commissioner  shall  carry  out 
a  program  for  making  grants  to  States  under 
State  plans  approved  under  section  307  for 
the  acquisition,  alteration,  or  renovation  of 
existing  facilities,  Including  mobile  imlts, 
and,  where  appropriate,  construction  of  facil- 
ities to  serve  as  multipurpose  senior  centers 
which  shall  be  community  facilities  for  the 
organization  and  provision  of  a  broad  spec- 
trum of  services,  Including  provision  of 
health,  social,  nutritional,  and  educational 
services  and  provlstons  of  faclUtiee  for  rec- 
reational activities  for  older  Individuals. 

"(2)  Funds  made  available  to  a  State  under 
this  part  may  be  used,  for  the  purpoee  of  as- 
sisting In  the  operation  of  multipurpose 
senior  centers,  to  meet  all  or  part  of  the  costs 
of  compensating  professional  and  technical 
personnel  required  for  the  operation  of  mul- 
tipurpose senior  centers. 

"Past  C — NorarnoN  Skrvicxs 
"Subpart   1 — Congregate  Nutrition  Services 

"PBOOKAV   AtrrHOaCSZD 

"Sxc.  331.  The  Oommlssloner  shall  carry 
out  a  program  for  making  grants  to  States 
under  State  plans  approved  under  section 
307  for  the  eetablltfiment  and  operation  of 
nutrition  projects — 

"(1)  which,  6  or  more  days  a  week,  provide 
at  least  one  hot  or  other  appropriate  meal 
per  day  and  any  additional  meals  which  the 
recipient  of  a  grant  or  contract  under  this 
subpart  may  elect  to  provide,  each  of  which 
assures  a  minimum  of  one-third  of  the  dally 
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recommended  dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board  of 
the  National  Academy  of  Sciences-National 
Besearch  Council; 

"(2)  which  shall  be  provided  In  congregate 
settings;  and 

"(3)  which  may  include  nutrition  educa- 
tion services  and  other  appropriate  nutrition 
services  for  older  individuals. 

"Subpart  2 — Home  Delivered  Nutrition 

Services 

"paooBAM  AUTHoaizxn 

"Sbc.  336.  The  Commissioner  shall  carry 
out  a  program  for  making  grants  to  States 
imder  State  plans  approved  under  section 
307  for  the  establishment  -and  operation  of 
nutrition  projects  for  older  individuals 
which,  6  (m:  more  days  a  week,  provide  at 
least  one  home  delivered  hot,  cold,  frozen, 
dried,  canned,  or  supplemental  foods  (with 
a  satisfactory  storage  life)  meal  per  day  and 
any  additional  meals  which  the  recipient  of 
a  grant  or  contract  under  this  subpart  may 
elect  to  provide,  each  of  which  assures  a 
ipinimiim  of  one -third  of  the  dally  recom- 
mended dietary  allowances  as  established  by 
the  Food  and  Nutrition  Board  of  the  Na- 
tional Academy  of  Services-National  Re- 
search Council. 

"carnotiA 

"Sec.  337.  "Hie  Commissioner,  in  consulta- 
tion with  organizations  of  and  for  the  aged, 
bimd,  and  disabled,  and  with  representatives 
from  the  American  Dietetic  Association,  the 
Association  of  Areas  Agencies  on  Aging,  the 
National  Association  of  Title  VII  Project  Di- 
rectors, the  National  Association  of  Meals 
Programs,  Incorporated,  and  any  other  ap- 
propriate group,  shall  develop  minimum  cri- 
teria of  efficiency  and  quality  for  the  fur- 
nishing of  home  delivered  meal  services  for 
projects  described  in  section  36.  The  criteria 
required  by  this  section  sliall  take  into  ac- 
count the  ability  of  established  home  de- 
livered meals  programs  to  continue  such 
servlcee  without  major  alteration  in  the  fur- 
nishing of  such  services.". 

IHAXimTC,  BBSKAXCH,  AITO  DISCXETIONAXT 
FB0JSCT8  AWD  FSOOaAMS 

Sec.  104.  (a)(1)  SecUon  401  is  amended 
to  read  as  follows: 

"STATKMXKr  Oe  PUKPOBX 

"Sr.  401.  (a)  The  purpose  of  this  part  is 
to  develop  and  Implement  a  national  man- 
power policy  for  the  field  of  aging.  Such  a 
policy  shall  reflect  the  present  and  fut\u« 
needs  for  training  personnel.  Including  per- 
sonnel Involved  in  advocacy  and  leadership, 
in  all  programs  serving  the  elderly  recog' 
nlzing  the  unique  health,  transportation,  and 
housing  problems  of  the  elderly,  the  con- 
tinual growth  of  the  elderly  population  of 
the  United  States,  and  the  high  incidence 
of  disabilities  within  such  population.  The 
national  manpower  policy  eetablished  un- 
der thU  part  Shall  require  that  training  pro- 
grams shall  give  priority  to  training  person- 
nel responsible  for  carrying  out  projects 
relating  to  multipurpoee  senior  centers  under 
part  B  of  title  in  and  for  carrying  out  pro- 
grams imder  part  C  of  title  m. 

"(b)  The  policy  required  by  this  title 
shall  be  developed  and  implemented  by  the 
Commissioner  in  cooperation  with  other  de- 
partments and  agenciee  of  the  Federal  Oov- 
emment,  including  the  Public  Health  Serv- 
ice, the  Health  Care  Financing  Administra- 
tion, the  Social  Security  Administration,  the 
National  Institutes  of  Health,  and  In  par- 
ticular the  National  Institute  on  Aging,  the 
Administration  for  Public  Servlcee,  the  Re- 
habilitation Servlcee  Administration,  the 
Veterans'  Administration,  the  Department  of 
Labor,  the  Department  of  Housing  and  Ur- 
ban Development,  and  the  Deptutment  of 
Transportation,  State  employment  agencies. 
State  and  area  agencies  on  aging,  and  other 
appropriate  agencies.". 

(2)  Section  402  is  amended  to  read  as  fol- 
lows: 


APPEAISZMC  FKaSOWMXL  MSHW  IM  THE  VIBLD  OT 

uama 

"Sac.  402.  (a)  The  Commissioner  shall,  at 
such  times  as  he  deems  spprt^nlate  and  In 
cooperation  with  repreaentatlvea  referred  to 
In  secUon  401(b),  assess  the  Nation's  exist- 
ing and  future  personnel  needs  in  tlie  field 
of  aging.  Including  as  part  of  such  sssnnn 
ment,  the  needs  for  personnel  in  tioth  in- 
stitutional and  non-institutional  long-term 
care  settings,  and  evaluate  all  programs,  in- 
cluding institutional  and  non-instltutional 
long-term  care  programs,  serving  the  elder- 
ly at  all  levels  of  government  recognising 
the  continual  growth  of  the  elderly  popula- 
tion. The  asseesment  required  by  this  sec- 
tion shall  be  conducted  in  accordance  with 
the  national  manpower  policy  developed 
under  section  401. 

"(b)  The  asseesment  required  by  this  sec- 
tion shall  be  submitted  biennially  to  the 
Congress.  Each  such  report  shall  indicate 
the  impact  of  the  asseesment  on  the  n»tinn>i 
manpower  policy  and  plans  for  the  future.". 

(3)  (A)  Section  403  is  amended  by  striking 
out  "The"  and  inserting  in  Ueu  thereof  the 
following:  "In  accordance  with  the  require- 
ments set  forth  in  the  national  manpower 
policy,  the". 

(B)  Section  403(4)  Is  amended  by  strlidng 
out  "to  the  purpoees  of  this  Act"  and  insert- 
ing in  lieu  thereof  "to  the  field  of  aging". 

(4)  (A)   Section  404(a)   is  amended — 

(1)  by  strilclng  out  "The"  and  Inserting  In 
lieu  thereof  the  followlztg:  "In  accordance 
with  the  requirements  set  forth  in  the  na- 
tional manpower  policy,  the";  and 

(U)  by  striking  out  "fields  related  to  the 
purpoees  of  this  Act"  and  inserting  in  lieu 
thereof  "the  field  of  aging". 

(B)  Section  404(a)(1)  is  amended  by  strik- 
ing out  "purposes  of  this  Act"  and  inserting 
in  lieu  thereof  "field  of  aging". 

(C)  Section  404(a)  is  further  amended  by 
redesignating  clauses  (1),  (2).  (3).  (4).  (6), 
and  (6)  as  clauses  (2),  (3),  (4),  (6).  (6). and 
(7),  respectively,  and  by  inserting  after  the 
dash  the  following  new  clauae : 

"(1)  to  coordinate  the  training  efforts  of 
all  programs  serving  the  elderly  at  the  Fed- 
eral, State,  and  local  levels  recognizing  the 
continual  growth  of  the  elderly  populatUm,". 

(D)  Section  404(a)  is  further  amended  by 
redesignating  clauses  (6)  and  (7),  as  so  re- 
designated in  subparagraph  (C),  as  clauses 
(8)  and  (9),  respectively,  and  by  Inserting 
after  clause  (6),  as  so  redesignated  In  sub- 
paragraph (C)  the  following  new  clauses: 

"(6)  to  assess  future  national  personnel 
needs.  Including  the  need  for  training  of  ad- 
vocates, with  respect  to  the  elderly  with 
special  emphasis  on  the  needs  of  elderly  mi- 
nority group  Individuals  and  the  need  for  the 
training  of  mmortty  group  individuals  to 
meet  such  needs, 

"(7)  to  assist  in  paying  the  costs.  In  whole 
or  in  part,  of  special  coursee  of  training 
deelgned  to  meet  the  needs  of  service  pro- 
viders in  rural  areas,". 

(b)  (1)  (A)  Section  411  is  amended  liy  in- 
serting "(a)"  after  the  ssctlon  designation. 

(B)  Section  411(a),  as  so  redesignated  m 
subparagraph  (A),  is  amended  by  striking 
out  "The"  and  inserting  in  Ueu  thereof  "To 
support  research  efforts  related  to  ttie  Im- 
plementaUon  of  this  Act  together  with  areas 
of  concern  relating  to  the  living  oondltions 
of  the  elderly,  the". 

(2)  Section  411  Is  further  ammwled  by 
adding  at  the  end  thereof  the  fcdlowlng  new 
subeecttons: 

"(b)  In  acoordanoe  with  the  purpoess  of 
this  part,  the  Commissioner  shall  make 
grants  to  any  public  agency  or  nonprofit  pri- 
vate organisation  or  instttutton  and  con- 
tracts with  any  agency,  organliatlan,  or  in- 
stitution or  with  an  individual  for  the  pur- 
pose of — 

"(1)  conducting  a  study  related  to  the 
problems  eipetleiioad  by  State  and  i 


cles  on  aging  and  other  serrtoe  pnyvldecB  In 
operating  traoqKxtatlon  sarheaa,  vltb  par- 
tlculsr  »mph«jrt^  on  the  duieultla*  ot  eon- 
tlnualiy  rising  insuzance  coats  and  lastik 
tlons  being  placed  upon  the  <Titnratlnn  at 
such  services  by  insunnoe  undarwittan; 

"(2)  revising  existing  Federal  traiaparta- 
tlon  programs  for  older  Indlvldnata  to 

"(A)  provide  more  coordinated  and  com- 
prehensive services  to  such  ladMdmta; 

"(B)  eliminate  unnecsssary  dupUoatkm 
among  such  programs; 

"(C)  eliminate  disparities  In  eUgUiUlty 
requirements  "~««g  Federal  traiMportatiaa 
programs  for  older  persons;  and 

"(D)  study  the  possibility  of  tanafetrlag 
to  a  single  admlnlstimtlve  unit  the  rw|>niisl 
billty  tix  the  adminlstratlan  of  aU  nderal 
transportaticu  programs  for  older  Indlvidn- 
als;  and 

"(3)  conducting  a  study  related  to  the  dlf- 
ferencee  In  unit  costs,  servloe  deUvary,  mih 
access  between  rural  areas  and  nrten  anas 
for  services  assisted  under  this  Act  and  tlie 
special  needs  of  the  elderly  residing  In  rural 


"(c)  Upon  completion  of  the 
scribed  In  sul>section  (b) ,  bat  not  later  than 
2  years  after  the  date  of  the  enaotment  of 
the  Comprmenslve  Older  Amerloans  *«t 
Amendments  of  1078,  the  fVitnmlaslnnnr  "»«»" 
submit  to  the  Oongrees  and  make  available 
through  tlie  National  Information  »wj^  Be- 
source  Clearing  House  for  the  AgiT^  the 
results  of  the  studies,  together  with  such 
recommendations  as  he  rtei  ins  neoeesary.". 

(3)  Section  412  U  herrt>y  repealed. 

(c)  (1)  mtle  IV  is  amended— 

(A)  by  designating  part  C  and  part  K  as 
part  D  and  part  F,  respectively; 

(B)  by  redesignating  secUmis  421,  431,  and 
432  as  sections  441,  461,  and  452,  respeeUvely; 
and 

(C)  by  inserting  after  part  B  the  f<mowlng 
new  parts: 

"Par    C — ^DXBCKETIOMAIT    PlOjaCTB    AMD 

PSOtBASCS 

"DKKONSnATION    FBOJeCTB 

"See.  421.  (a)  The  Commissioner  may,  after 
consultation  with  the  State  egency  in  the 
State  involved,  make  grants  to  any  public 
agency  or  nonprofit  private  organisation  or 
enter  into  contracts  with  any  agency  or  or- 
ganlBitlon  within  such  State  for  paying  part 
or  all  of  the  cost  of  developing  or  operating 
nationwide,  statewide,  regional,  metropoli- 
tan area,  county,  dty,  cr  community  modtf 
projects  vrtiich  will  demonstrate  methods  to 
improve  or  expand  social  servloss  or  nutrition 
services  or  otherwise  pronaote  the  well-belag 
of  older  individuals.  The  CommlSBlaner  shall 
give  special  consideration  to  the  funding  of 
rural  area  agenciee  on  aging  to  conduct  model 
projects  devoted  to  the  special  needs  of  the 
rural  elderly.  Such  projects  shall  Include 
alternative  health  care  delivery  systems,  ad- 
vocacy and  outreach  programs,  and  transpor- 
tation services. 

"(b)  In  making  grants  and  contracts  under 
this  section,  the  Commissioner  shall  give 
special   consideration  to  projects  designed 


"(1)  assist  In  meeting  the  special  houaing 
needs  of  older  individuals  by — 

"(A)  i»ovldlng  financial  sssistanre  to  such 
individuals,  who  own  their  own  bomss.  nsoes- 
sary  to  enable  them  to  make  the  repairs  or 
renovations  to  their  homes,  whieh  an 
necessary  for  them  to  meet  minimum  stand- 
ards; 

"(B)  studying  and  demonstrating  methods 
of  adapting  existing  housing,  or  oonstraeUon 
of  new  housing,  to  naeet  the  needs  of  Oldar 
Indlriduals  suffering  from  physical  disabili- 
ties; and 

"  (C)  demonstrating  alternative  msthorti  of 
reUeviag  older  individuals  of  ttae  :*urmb  of 
real  |»t>perty  taxes  on  Ukslr  boersB; 

"(2)  provide  oontlnning  edues  .ton  to  older 
Individuals  rtealgnert  to  enable  Aon  to  r 
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tuan  predtictlT*  llvn  by  broadeiilxig  the 
•dnoatknuU,  cultozml.  or  aoelal  awareneos  of 
Bueh  ohMr  liullvldiiali,  «»wphMl«1ng.  wbere 
powlbl%  tnm  tultton  ankiigeinuits  with  col- 
lagw  and  anlTHBltlM; 

"(S)  provlda  imNttzamant  educatloii  in- 
fonm^laa,  and  ralarant  aervlcw  (Including 
tiM  tnimaf  of  pwhwitmiI  to  carry  out  such 
profiBBM  and  tb*  oondootlng  of  research 
with  wpect  to  the  derelopment  and  opera- 
tkn  of  loah  pragzaine)  to  individuals  plan- 
ning rettremant; 

"(4)  provide  aervloes  to  aaeiat  In  meeting 
the  parUeular  needs  of  phyilcaUy  and  men- 
tally impaired  older  Individuals,  Including 
epaoial  tna^ortatlon  and  eeoort  services, 
r.  home  health  and  shopping  serv- 
aerviees.  letter  writing  servioee, 
eervloes  designed  to  assist  such 
IndlvidoalB  in  leading  more  Independent 
Uvea: 

"(5)  meet  the  special  needs  of.  and  Improve 
the  delivery  of  servioee  to,  older  Individuals 
who  are  not  receiving  adequate  services 
under  other  provisions  of  this  Act,  with 
emphasis  on  the  needs  of  low-income,  minor- 
ity. Xndlaa.  and  limited  Xngllsh-epeaklng 
Indlvldnals  ahd  the  rural  elderly; 

"(6)  assist  older  individuals  to  remain 
within  their  oommunltiee  and  out  of  Inati- 
tutlone  and  to  mslnteln  their  ixulependent 
living,  in  their  own  resldenoee  or  In  a  family 
living  arrangement,  by — 

"(A)  providing  flnandal  asslBtance  for  the 
establishment  and  operation  of  senior  am- 
bulatory care  day  centers  (providing  a 
planned  eehedule  o<  health,  therapeutic,  ed- 
ucation, nutriuon.  recreational,  rehabUita- 
tion.  and  aodai  servioee  at  least  34  hours  per 
week,  transportation  arrangements  at  low  or 
no  cost  for  partidpants  to  and  from  the  cen- 
ter, a  mid-day  meal,  outreach  and  public 
Information  programs,  and  opportunities  for 
martmwm  participation  of  senior  partici- 
pants and  senior  volunteers  in  the  planning 
and  operation  of  the  center) ;  and 

"(B)  iw»«wuiT«i»»g  or  Initiating  arrange- 
mente  (<^  provldli^  reasonable  assurances 
that  such  arrangements  will  be  maintained 
or  initiated)  with  any  agency  of  the  State  In- 
volved which  administers  or  supervises  the 
administration  of  a  State  plan  approved  un- 
der tttles  ZIZ  and  XX  of  the  Social  Security 
Aot.  and  with  other  appropriate  social  serv- 
ices agendee  receiving,  or  reimbursed 
through,  FKleral  financial  assistance,  for  the 
payment  of  aU  or  a  part  of  the  center's 
ooete  m  providing  servlcee  to  eligible  Indl- 
vlduala; 

"(7)  meet  the  special  needs  of  older  In- 
dlvldualssrsslding  in  rural  areas;  or 

"(8)  develop  or  Improve  methods  of  coor- 
dinating aU  available  eodal  servlcee  for  the 
homebound  elderly,  blind,  and  disabled  by 
establishing  demonstration  projects  in  10 
Statas.  in  aooordanoe  with  subsection  (c). 

"(c)  (1)  THe  Oommlssioner  shaU  consult 
with  the  OommisBlaner  of  the  Rehabilitation 
Servioee  Administration,  the  Commissioner 
of  the  Boolal  Security  Administration,  and 
the  Surgeon  General  of  the  Public  Health 
Service,  to  develop  prooeduree  for^ 

"(A)  Identifying  elderly,  blind,  and  dls- 
aUM  individuals  who  need  social  services: 

"(B)  oompUlng  a  list  in  each  community 
of  aU  eervloee  available  to  the  elderly,  blind, 
and  dleaUad;  and 

"(O)  setabllshing  an  Information  and  re- 
fWral  sarvloe  within  the  appropriate  com- 
munity agency  to— 

"(1)  hifOrm  thoee  In  need  of  the  avalUbU- 
ity  of  Buoh  servioee:  and 

"(U)  ooordinate  the  delivery  of  such  serv- 
lcee to  the  elderly,  blind,  and  disabled. 
The  OommlSBtoaer  shaU  eaUbllsh  proceduree 
for  adminlstenng  demonstration  projects 
under  subsection  (b)(S)  no  later  than  6 
months  attar  the  effeettvs  daU  of  this  sub- 
section. Tte  Oommlssioner  shall  report  to 
Uie  rmngiaae  with  respsot  to  the  results  and 
fladiags  of  the  demonstrattan  projects  at  the 


end  of  fiscal  year  1979.  In  such  report,  the 
Commissioner  aball  make  such  recommenda- 
tion, based  upon  the  findings,  as  may  be 
approprlat«  to  Improve  the  delivery  of  social 
services  to  such  elderly,  blind,  and  disabled 
Individuals. 

"(a)  (A)  These  are  authorized  to  be  appro- 
priated for  fiscal  years  1979,  1980,  and  1981, 
such  sums  as  may  be  necessary  for  the  pur- 
pose of  Implementing  the  demonstration 
projects  under  Subsection  (b)  (8) . 

"(B)  For  the  purpose  of  carrying  out  this 
subsection  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
fiscal  year  1979. 

"SPECIAL    PEOJBCTS    UT    COMPRIHCNSIVC    LOITO- 
TXRM   CAIX 

"Sec.  422.  (a)(1)  The  Commissioner  may 
make  grants  to  selected  State  agencies  desig- 
nated under  section  306(a)  (1),  and.  In  con- 
sultation with  State  agencies,  selected  ana 
agenclee  on  agtng  designated  imder  section 
305(a)  (2)  (A),  institutions  of  higher  educa- 
tion, and  other  public  agencies  and  private 
nonprofit  organizations,  associations,  and 
groups  to  support  th&  development  of  com- 
prehensive, coordinated  systems  of  commu- 
nity long-term  care  for  older  Individuals, 
with  special  anabasis  upon — 

"(A)  services  designed  to  support  alterna- 
tives to  Institutional  living;  and 

"(B)  the  asseesment  of  need,  the  devel<9- 
ment  of  a  plan  of  care,  and  the  referral  of 
Individuals,  in  the  delivery  of  long-term 
care  servlcee.  including  non-lnstltutlonal 
and  Institutional  services,  where  appropri- 
ate. 

"(2)  A  grant  under  this  section  may  be 
made  to  pay  part  or  all  of  the  estimated  cost 
of  a  program  (including  start-up  cost)  for  a 
period  of  not  more  than  3  years,  except  that 
no  funds  may  be  used  to  pay  for  direct  serv- 
ices which  are  eligible  for  relmb\irsement 
under  title  XVlll,  title  XIX,  or  title  ZX  of 
the  Social  Security  Act. 

"(3)  A  grant  made  under  this  section  shall 
be  used  for  the  development  of  programs 
which  provides  a  full  continuimi  of  services. 
Such  services  may  Include — 

"(A)  adult  daiy  health; 

"(B)  monitoring  and  evaluation  of  service 
effectiveness; 

"(C)  supported  living  in  public  and  private 
nonprofit  housing; 

"(D)  family  respite  services; 

"(E)  preventive  health  services: 

"(F)  home  health,  homemaker,  and  other 
rehabilitative  Snd  maintenance  In-home 
services; 

"(Q)  geriatric  health  maintenance  orga- 
nisations; and 

"(H)  other  services  which  the  Commis- 
sioner determines  are  appropriate,  which 
were  previously  \mavallable  to  the  indivld- 
\ials  to  be  served  and  which,  at  a  minimum, 
provide  for  identification  and  assessment  of 
the  long-term  care  needs  of  older  Individuals, 
referral  of  such  individuals  to  the  appropri- 
ate services,  and  follow-up  and  evaluation  of 
the  continued  appropriateness  of  such  serv- 
ices with  provisions  for  re-referral  as  appro- 
priate. 

"(4)  A  grant  under  this  section  may  be 
used  to  encourage  the  development  of  man- 
power training  programs  deelgned  to  further 
the  purpoees  described  in  paragraph  (3). 

"(b)  (1)  In  making  grants  to  States  under 
this  section  preference  shall  be  given  to 
applicants  which  demonstrate  that — 

"(A)  adequate  State  standards  have  been 
developed  to  ensure  the  quality  of  services 
provided; 

"(B)  the  State  has  made  a  commitment 
to  carry  out  the  program  assisted  under  this 
section  with  the  State  agency  responsible 
for  the  administration  of  title  Xf^  of  the 
Social  Security  Act  or  title  XX  of  the  Social 
Security  Act,  or  both  such  agencies; 

"(0)  the  Stat«  will  develop  plans  to  finance 


the  comprehensive  program  assisted  under 
this  section;  and 

"  (D)  the  State  agency  has  a  plan  for  state- 
wide or  designated  regions  of  the  State  con- 
taining provisions  designed  to  maximize  ac- 
cess to  older  individuals  for  long-term  care 
services. 

"(2)  In  awarding  grants  to  agencies  and 
organizations  undv  this  section,  preference 
shall  be  given  to  applicants  that — 

"-(A)  possess  the  capabUity  to  establish 
community-based  long-term  care  programs; 
and 

"(B)  demonstrate  that  a  need  ezlste  for 
the  establishment  of  such  programs  In  the 
area  to  be  served. 

"(3)  Agencies  and  organizations  assisted 
under  this  section  shall  establish  procedures 
for  evaluating  the  program  assisted  under 
this  section,  with  respect  to  the  benefflte  ac- 
cruing to  persons  re::elvlng  assistance,  the 
feasibility  of  the  administrative  model  used 
for  comprehensive  coordination  of  services 
including  coordination  with  other  local  pro- 
grams, and  the  comparative  coste  and  quality 
of  servlcee  provided,  and  shall  submit  such 
evaluation  to  the  Commissioner  on  a  periodic 
basis. 

"(c)  The  Secretsry  shall  Involve  appro- 
priate Federal  departmento  and  agencies  In 
carrying  out  the  provisions  of  this  section 
In  order  to  assure  coordination  at  the  Fed- 
eral level  and  to  avoid  duplication  and  shall 
report  to  the  Congress  annually  on  the  im- 
pact of  granta  made,  on  the  experiences  of 
grantees  in  meeting  the  requlremente  of  this 
section,  and  on  the  comparative  benefito 
and  coste  of  project  assisted  tmder  this  sec- 
tion. 

"(d)  Sxmis  appropriated  to  carry  out  this 
section  shall,  to  the  extent  feasible,  be  used 
to  support  programs  equitably  distributed 
throughout  the  Nation  between  urban  and 
rural  areas. 

"SPBCIAL    DKMONSrSATIOM    FROJXCTS    ON    LKOAL 
BSBVICES   rOS   OLDKR   AICXSICANB 

"Sec.  423.  (a)  The  Commissioner  may  make 
grante  to  and  enter  into  contracte  with  pub- 
lic and  private  nonprofit  agencies  or  organi- 
zations in  order  to— 

"(1)  support  legal  research,  technical  as- 
sistance, training,  IQformation  dissemination, 
and  other  support  activities  to  agencies,  or- 
ganizations, institutions,  and  private  law 
firms  that  are  providing,  developing,  or  sup- 
porting pit>  bono  or  reduced-fee  legal  services 
to  older  individuals;  and 

"(2)  support  detnonstratlon  projecte  to 
expand  or  Improve  the  delivery  of  legal  serv- 
ices to  older  Individuals  with  social  or  eco- 
nomic need. 

"(b)  Any  grante  or  contracte  entered  Jnto 
under  subsection  (a)  (2)  shall  contain  assur- 
ances that  the  requlremente  of  section  307 
(a)  (16)  are  met. 

"(e)  Frcm  the  sums  appropriated  under 
section  461  for  each  fiscal  year,  not  less  than 
$6,000,000  shall  be  reserved  to  carry  out  the 
provlBlona  of  this  section. 

"NATIONAI,   IMPaCT   DEICOKBTSATIONS 

"Sec.  424.  (a)  The  Commissioner  may  carry 
out  directly  or  through  grante  or  contracts— 

"(1)  innovation  and  development  projecte 
and  activities  of  national  significance  which 
show  pit>miBe  of  having  substantial  Impact 
on  the  expansion  or  improvement  of  social 
services,  nutrition  services,  or  multipurpose 
senior  centers  or  otherwise  promoting  the 
well-being  of  older  individuals;  and 

"(2)  dlsseminatlcn  of  information  activi- 
ties related  to  such  programs. 

"(b)  An  amount  not  to  exceed  16  percent 
of  any  sums  appropriated  under  section  461 
may  be  used  for  carrying  out  this  section. 

"xmUTT    AMD    BOKX    HXATnTO    COST 
DEKONBTRATION   PSOJICTS 

"Sec.  426.  The  Seoretary  may,  after  consul- 
tation with  the  ^proprlate  State  agency 
designated  under  section  306(a)(1),  make 
grante  to  pay  for  part  or  all  of  the  coste  of 
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developing  model  projecte  whldK^ow  prom- 
ise of  relieving  older  IndivlduaU  of  ttie  ex- 
cessive burdens  of  high  utlUty/ service  and 
home  heating  coste.  Any  such /project  Shall 
give  special  consideration  to  projecte  under 
which  a  business  concern  engaged  In  pro- 
viding home  beating  oil  to  the  public,  or  a 
public  utUity,  provides  home  heating  oil  or 
utility  services  to  low-income  older  Indi- 
viduals at  a  cost  which  Is  substantially  lower 
than  providing  home  heating  oil  or  utility 
services  to  other  individuals. 
"Fast  D — ^MoaTOAOE  Insuramce  aito  Iirnaasr 
GsAirrs  for  Mux-TXPintPOSE  Senios  Cemtebs 

"MORTGAGE   IMSURAMCE   AITTHORIZXD 

"Sec.  431.  (a)  It  is  the  purpose  of  this  part 
to  assist  and  encourage  the  provision  of  ur- 
gently needed  ftustlitles  for  programs  for  the 
elderly. 

"(b)  For  the  purpose  of  this  part  the  terms 
'mortgage',  'mortgagor',  'mortgagee',  'matu- 
rity date',  and  'State'  shall  have  the  mean- 
ings respectively  set  forth  In  section  207  of 
the  National  Hoiislng  Act. 

"(c)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  Insure  any 
mortgage  (Including  advances  on  such 
mortgage  during  acquisition,  alteration,  ren- 
ovation, or  construction)  in  accordance  with 
the  provisions  of  this  section  upon  such 
terms  and  conditions  as  he  may  prescribe 
and  make  commltmente  for  insurance  of 
such  mortgage  prior  to  the  date  of  Ite  execu- 
tion or  disbursement  thereon. 

"(d)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  is  authorized  to 
insure  any  mortgage  which  covers  a  new 
multipxirpose  senior  center,  including  equip- 
ment to  be  used  In  ite  operation,  subject  to 
the  following  condltlos^ 

"(1)  The  mortgage  shall  be  executed  by 
a  mortgagor,  approved  by  the  Secretary,  who 
demonstrates  ability  successfully  to  operate 
one  or  more  programs  for  the  elderly.  The 
Secretary  may  in  his  discretion  require  any 
such  mortgagor  to  be  regulated  or  restricted 
as  to  minimum  charges  and  methods  of  fi- 
nancing, and  in  addition  thereto.  If  the 
mortgagor  is  a  corporate  entity,  as  to  capital 
structure  and  rate  of  return.  As  an  aid  to 
the  regulation  or  restriction  of  any  mort- 
gagor with  renpect  to  any  of  the  foregoing 
matters,  the  Secretary  may  make  such  con- 
tracte with  and  acquire  for  not  to  exceed 
1100  such  stock  Interest  in  such  mortgagor 
as  he  may  deem  necessary.  Any  stock  or  in- 
terest so  purchased  shall  be  paid  for  out  of 
the  Multlpurpoee  Senior  Center  Instirance 
Fund,  and  shall  be  redeemed  by  the  mort« 
gagor  at  par  upon  the  termination  of  all 
obligations  of  the  Secretary  \mder  the 
insurance. 

"(2)  The  mortgage  shall  involve  a  prin- 
cipal obligation  in  an  amount  not  to  exceed 
•250,000  and  not  to  exceed  90  percent  of  the 
estimated  replacement  cost  of  the  property 
or  project,  including  equipment  to  be  used 
In  the  operation  of  the  multlpurpoee  senior 
center,  when  the  propoeed  Improvemente  are 
completed  and  the  eqiilpment  is  Installed. 

"(3)  The  mortgage  shall — 

"(A)  provide  for  complete  amortization  by 
periodic  paymente  within  such  term  as  the 
Secretary  shall  prescribe,  and 

"(B)  bear  interest  (exclusive  of  premium 
charges  for  Insurance  and  service  charges, 
if  any)  at  not  to  exceed  such  per  centum  per 
aimum  on  the  principal  obligation  outstand- 
ing at  any  time  as  the  Secretary  finds  neces- 
sary to  meet  the  mortgage  market. 

"(4)  The  Secretary  shall  not  insure  any 
mortgage  under  this  section  imleaa  he  has 
determined  that  the  center  to  be  covered  by 
the  mortgage  will  be  in  compliance  with 
minimum  standards  to  be  prescribed  by  the 
Secretary. 

"(6)  In  the  plans  for  such  multipurpose 
senior  center,  due  consideration  shall  be 
given  to  excellence  or  architecture  and  de- 
sign, and  to  the  Inclusion  of  works  of  art 


(not  representing  more  than  1  percent  at  the 
cost  of  the  project) . 

"(c)  The  Seeretary  shall  fix  and  collect 
premium  ctiarges  for  the  insurance  at  mort- 
gages under  this  section  which  ShaU  be  pay- 
able annually  in  advance  l>y  the  martgagee, 
either  in  cash  or  in  debentures  of  tlis  Multl- 
purpoee Senior  Center  Insurance  Fund  Is- 
sued at  par  plus  accrued  intersst.  In  tlie 
case  of  any  mortgage  such  charge  Shan  not 
be  less  than  an  amount  equivalent  to  one- 
foiuth  of  1  percent  per  annum  nor  more 
than  an  amount  equivalent  to  1  percent  per 
annum  of  the  amount  of  the  principal  obli- 
gation of  the  mortgage  outstanding  at  any 
one  time,  without  taking  Into  account  de- 
linquent paymente  or  prepayments.  In  ad- 
dition to  the  premium  Charge  provided  fbr 
in  this  Bubeectlon,  the  Secretary  Is  author- 
ized to  cliarge  and  collect  such  amoonte  as 
he  may  deem  reasonable  for  the  appraisal 
of  a  property  or  project  during  aoqulsttlMi, 
alteration,  or  renovation;  tmt  such  cfaazgee 
for  appraisal  and  inqieetlon  Shall  not  ag- 
gregate more  than  1  percent  of  the  original 
principal  face  amount  of  the  mortgage. 

"(f)  The  Secretary  may  ooneent  to  the 
release  of  a  part  or  parte  of  the  mortgaged 
property  or  project  from  the  lien  of  any 
mortgage  insured  under  this  section  iq>an 
such  terms  and  conditions  as  he  may  pre- 
scribe. 

"(g)  (1)  The  Secretary  shall  have  the  same 
functions,  powers,  and  duties  (Insofar  as 
applicable)  with  respect  to  the  Insurance  of 
mmtgages  under  this  section  as  the  Secre- 
tary of  Housing  and  Urban  Development  has 
with  respect  to  the  Insurance  of  mortgages 
under  title  n  of  the  National  """■'"g  Act. 

"(2)  The  provisions  of  subeectians  (e), 
(g).  (h),  (1),  (j),  (k).  (1),  and  (n)  of  aec- 
tlon  207  of  the  National  Housing  Act  shall 
apply  to  mortgages  Insured  under  this  sec- 
tion; except  that,  for  the  purpoees  of  their 
application  with  reepect  to  such  mortgagee, 
all  references  in  such  provisions  to  the  Gen- 
eral Insurance  Fund  shall  l>e  deemed  to 
refer  to  the  Multipurpose  Senior  Center.  In- 
surance Fund,  and  all  references  in  such 
provisions  to  'Secretary*  shall  be  deemed  to 
refer  to  the  Secretary  of  Health,  Fducatlon. 
and  Welfare. 

"(h)(1)  There  is  hereby  created  a  Uultt- 
purpose  Senior  Center  Insurance  Fond  wlilch 
shaU  be  used  by  the  Secretary  as  a  revolving 
^und  for  carrying  out  all  the  insurance  pro- 
visions of  this  section.  AH  mortgagee  Insured 
under  this  section  shall  lie  Insured  under  and 
be  the  obligation  ot  the  Multlpurpoee  Senior 
Center  Insurance  Fund. 

"(2)  The  general  expenses  of  the  operations 
of  the  Department  of  Health,  Education,  and 
Welfare  relating  to  mortgagee  Insured  under 
this  section  may  be  charged  to  the  Multl- 
purpoee Senior  Center  Insurance  Fund. 

"(3)  Moneys  In  the  Multipurpose  Senior 
Center  Insurance  Fund  not  needed  for  tbe 
current  operations  of  the  Department  of 
Health,  EducaUon,  and  Welfare  with  respect 
to  mortgagee  Insured  under  this  section  shall 
be  deposited  with  the  Treasurer  >a  tbe  United 
States  to  the  credit  at  such  fund,  or  inveeted 
in  bonds  or  other  obligations  of ,  or  in  bonds 
or  other  obligatlMia  guaranteed  as  to  prin- 
cipal and  interest  by,  the  United  States.  The 
Secretary  may.  with  the  4>proval  of  the  Sec- 
retary of  the  Treasury,  purchase  in  the  open 
market  debentures  Issued  as  obllgatlona  of 
the  Multlpurpoee  Senior  Center  Insurance 
Fund.  Such  purchases  shall  be  made  at  a 
price  which  will  provide  an  mveetment  yield 
of  not  lees  than  the  yield  obtainable  from 
other  investmento  autlunlaed  by  this  ssction. 
Debentures  so  purchsssd  shall  be  canceled 
and  not  reissued. 

"(4)  Premium  charges,  adjusted  premium 
chargee,  and  appraisal  and  other  feee  received 
on  account  of  tlte  insurance  of  any  mortgage 
under  this  section,  the  reeeipte  derived  from 
property  covered  by  such  mortgages  and  from 
any  claims,  debte,  contracte,  property,  and 


eeenrity  sselgned  to  the  I 

tlon  therewith,  and  aU  i 

of  the  fund,  IhaU  be  ersdlted  to 

purpose  SsDlor  Osatsr  Insaiaiies 

prlne^el  of.  and  interest  paid  and  to  bs  paid 

on.  debentores  whleb  an  the  nWlgsflnn  of 

such  fund,  cash  tnsaiancs  paymsots  and 

adjustmenta.  and  eipansss  tucuiied  in  the 

handling,  management,  renovation,  and  dls- 

poaal  (rf  properties  aoqolrad  or  coastmeted  la 

connection  with  i 

section,  shall  Iw  charged  to  i 

"(B)  There  are  aotlianaMI  to 
prlated  to  provide  inlttal  eaplttf  for  *b» 
Multlpurpoee  Senior  Oentsr  lasaraaes  Fmd. 
and  to  assure  the  soundness  of  such  fund 
thereafter,  such  sums  ss  may  be  i 
"AjnruAi, 
"Sn;.  432.  (a)  To 
agendas  to  reduce  the  oast  of 
from  other  sources  for  the 
alteration,  renovatlan. 
f acUitlee  for  multtpnrpoee  eenlcr 
Secretary  may  make  annual  inlsssst  giants 
to  Boch  sgendes. 

"(b)  Annual  interest  grants 
section  with  respect  to  any  facility  i 
made  over  a  fixed  period  not  eiiissiHm  for^ 
years,  and  provision  for  saeh  grants  AaU  bs 
emtMdied  in  a  contract  guarsntasing  ttasir 
payment  over  such  psrlod.  Bach  sn^  grant 
atuU  be  in  an  amount  not  greatar  than  the 
difference  between  (1)  th*  average  aannal 
debt  service  which  would  be  leqidied  to  be 
paid,  during  the  life  of  the  loan,  on  the 
amount  borrowed  from  other  sooroes  tar  Urn 
acqiilsltlon.  alteration,  renovatlan.  or  con- 
struction of  sudi  fadlltlee,  and  (S)  the  aver- 
age annual  debt  eervloe  which  the  instlta- 
tlon  would  have  been  recpilred  to  pay.  dotfag 
the  life  of  the  loan,  with  impatt  to  each 
amounte  if  tlie  ^iplicable  interest  rats  ware 
3  percent  per  annum,  except  that  the  amount 
on  wliich  such  grant  Is  based  shall  bs 
^iproved  by  the  Secretary. 

"(c)  (1)  There  are  hereby  authorlaed  to  be 
^profviated  to  the  Secretary  such  sums  ss 
may  be  neoeseery  for  payment  of  annual 
Interest  grante  in  accordance  with  this 
section. 

"(2)  Contracte  for  annual  Intersst  grante 
under  tliis  eectlon  shall  not  be  entered  Into 
in  an  aggregate  amount  gi  eater  than  Is 
authorlaed  in  impropriation  Aete. 

"(d)  Not  more  than  13%  per  osntom  of 

the  funds  provided  for  in  this  ssetton  tar 

grante  may  be  ueed  within  any  one  State.". 

(2)  Tlie  lieadlng  of  title  IV  Is  amended  to 

read  as  fcfllows: 

"TITTiE  IV— ^TBAININO,  BIBBABCH,  AMD 
DISCBEnONABT  FBOJaCTB  AND  FBO- 
GBAMS". 

(d)(1)  The  first  aentence  Of  eeetlcn  441.  as 
ao  redesignated  in  subssctlon  (e)(1).  Is 
amended  by  Inserting  beCora  the  period  a 
ivitTima  and  tbe  foiloering:  "^and  gerontology 
centers  of  qiedal  emphasis  (Indodiag 
health  income  malntenanne,  homaing,  serv- 
ice deUvery  and  utinaatfawi. 
and  retirement,  and  Icng- 
altematlvee) ". 

(2)  Sectton  441(1)  (A),  aa  so 
in  subsection  (c)(1),  te  amendsd  by 
ing  before  the  «'»""»*  the  following:  "in  ac- 
cordance with  the  natltwial  manpower  policy 
as  described  in  eectlon  401". 

(3)  Section  441  as  so  rsdesigaated  la  sub- 
sectton  (c)(1).  is  amsnitsrt  hf  striking  out 
"and"  at  tbe  end  of  clause  (3).  by  stifklag 
out  tbe  period  at  the  end  of  etouee  (S) 
Ineertlng  in  lieu  thereof  a  aamloolan 
"and",  and  by  adding  at  the  end  tbarsaf  ttfS 
following  new  clanss: 

"(4)  provides  for  making  blanalal  rsporte 
to  the  l^rnimltT*""****  summarising  the  train- 
ing, research,  and  qiedal  demuiistrmUon  at- 
f  orte  of  the  centers  which  shaU  than  bs  mads 
available  through  the  National  iBfOrmatian 
and  Beeouroe  Clsailng  Hones  for  ths  Aglag. 
where  appropriate.". 
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<•)  (1)  Baetlai  4S1,  m  n  wteignatwl  In 
mdMMtloB  (e)(1)(B).  la  umdad  to  iMdM 
ttiOenn: 


"Sac  461.  (a)  Ksoapt  aa  otbarwlae  apedfl- 
cAlly  prorldad  In  tbla  title,  there  an  author- 
laad  to  be  appropriated  to  carry  out  the  pro- 
TlaloiM  of  thla  tltie  aueh  euma  aa  may  be  aec- 
aaaary  for  eadi  flacal  year  ending  prior  to 
October  1.  lOSl. 

"(b)   Kb  tund*  appropriated  under  thla 


"(1)  may  be  tianaferred  to  any  office  or 
other  aatborlty  of  the  Department  of  Health, 
■dnoatkm.  and  Walfhre  which  Is  not  directly 
reapoiutble  to  the  Commiloner;  ot 

"(S)  may  be  uaed  for  any  reeeaich  pro- 
gram or  aetlTlty  wlileh  1>  not  speelflcaUy  au- 
tborlMd  by  thU  title.''. 

(9)  Section  483,  aa  ao  redeatgnated  In  sub^ 
aeetkm  (e)(1).  Is  amended  by  redeelgnatlng 
subeeetton  (e)  as  eubeectlon  (d)  and  In- 
eartlng  aftv  subeeetlon  (b)  the  following 
new  subeeetton; 

"(c)  The  Oommlaaloner  may  make  multl- 
catagorleal  gianto  or  contracta  under  any 
or  all  eeettone  of  this  title  by  malrtng  grants 
or  oontzaets  for  the  purpose  of  supporting 
eztenalTa  raeeareb  and  demonstration  of  par- 
ticular arsaa  of  i 


OOMMUMITI   aiaVlCB  nCPLOTlfXIfT 

Bmd.  108.  (a)  The  Act  Is  amended  by  re^ 
designating  title  ZZ  as  title  V,  and  by  re- 
designating sectton  001  through  section  908 
as  sectton  001  through  section  808.  lespec- 
tlTely. 

(b)  (1)  Section  BOa(b)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragrapha: 

"(8)  The  Secretary  shall  develop  altema- 
tlTCs  fw  InnovatlTS  work  modes  and  provide 
tochnlral  assistanoe  In  creating  Job  oppor- 
tunltlee  through  work  sharing  and  other  ex- 
perimental methods  to  prime  sponsorB,  labor 
organlMtlons,  groups  representing  bustnees 
and  Industry  and  workers  as  weU  as  to  In- 
dividual enqdoyos.  were  apptoprUte. 

"(4)  The  Seer^ary  may  enter  Into  an 
agreement  with  the  Administrator  of  the 
■nvlronmental  Protection  Agency  to  estab- 
lish a  Senior  Knvtronmental  employment 
Oorpa.**. 

(2)  Sectton  809.  aa  so  redesignated  In  sub- 
eeetton (a).  Is  amended  by  adding  at  the 
end  tbenof  the  following  new  subsectlona: 

"(d)  (1)  Whenever  a  national  organization 
or  other  program  q)onaor  conducts  a  proj- 
ect within  a  Btoto  such  organisation  or  pro- 
gram sponsor  shall  submit  to  the  Stote  agen- 
cy on  aging  a  daacrlptlon  of  such  project  to 
be  conducted  In  the  State.  Including  the  lo- 
cation of  the  project.  SO  days  prior  to  under- 
taking the  project,  fbr  review  and  comment 
aeocrdliic  to  goldtiliMS  the  Secretary  shall 
lasna  to  aanire  afltalent  and  effecUve  coordl- 
nattco  of  programs  under  this  title. 

"(9)  The  Secretary  shaU  review  on  his  own 
Inltlattve  cr  at  the  requeet  of  any  pubUe  or 
prtvato  noBpraflt  agency  or  organisation,  or 
an  aganey  of  the  Stoto  government,  the  dis- 
tribution of  programa  under  thla  tlUe  with- 
in the  State,  Innbiding  the  dlstrlbutton  be- 
tween urban  and  rural  areas  within  the 
Stote.  For  each  proposed  reaUoeatton  of  pro- 
grama wtthln  a  Stato,  the  Secretary  shaU  give 
noMoe  and  opportunity  for  a  haaring  od  the 
record  by  an  Interaeted  Individuals  and 
make  a  written  detannlnatlon  at  bis  findings 
and  "ititfdffn 

"(e)  TIM  Secretary,  In  addltton  to  any 
other  aathorlty  contained  In  this  tttle,  may 
ontar  Into  agreementa  "J— «g~^  to  assure  the 
transttton  of  Individuals  employed  In  public 
'  — '^  i°**  nadar  HUs  tttte  to  emptoyment 
opportuoltUe  wltti  private  buslnees  concerns. 
The  Secretary  la  authoriaed,  from  amounte 
m^TMl  nadar  wothm  808(a)  (l)  (B)  in  any 
Saeal  year,  may  pay  an  of  the  ooete  of  any 


i  entered  Into  under  the  provisions 
Ottilia  snbaactlon.". 


(e)(1)  Section  603(s).  aa  ao  redesignated 
In  subsection  (a),  Is  amended  by  striking 
out  "304"  each  place  it  appears  therein  and 
inserting  In  Uen  thereof  "806". 

(3)  Section  503,  as  bo  redesignated  In  sub- 
section (a) ,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subeeetlon: 

"(f)  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  may  fund  and  expand 
projects  concerning  the  Senior  Envlron- 
mentel  Employment  Corps  and  energy  con- 
servation from  siuns  appropriated  under  sec- 
tion 608  for  Butti  fiscal  year.". 

(d)  Section  806,  as  so  redeeignated  in  sub- 
section (a) .  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  In  admtolwterlng  projects  undw  this 
title  concerning  the  Senior  Elnvlronmental 
Employment  Corps  and  energy  conservation, 
the  Secntary  aball  consult  with  the  Ad- 
ministrator of  the  Bnvtroninental  Protection 
Agency  and  the  Secretary  of  Energy  and 
shall  enter  into  an  agreement  with  the  Ad- 
ministrator and  the  Secretary  of  Energy  to 
coordinate  programs  conducted  by  them 
with  such  projecte.". 

(e)(1)  Section  60e(a)(l),  as  ao  redesig- 
nated in  subsection  (a),  is  amended — 

(A)  by  Inserting  "(A)"  after  "(1)"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  from  sums  appropriated  under  this 
title  for  each  fiscal  year  after  September  30, 
1078,  the  Secretary  shall  reeerve  an  amount 
not  to  exceed  one  per  centum  of  the  amount 
appropriated  in  excess  of  the  amount  ap- 
propriated for  fiscal  year  1978  for  the  pur- 
poee  of  entering  into  agreementa  under  sec- 
tion 602(e),  relating  to  Improved  transition 
to  private  employment."; 

(B)  by  striking  out  "Prom"  and  inserting 
in  lieu  thereof  "Subject  to  the  provisions  of 
paragraph  (2),  from";  and 

(C)  by  Btriklag  out  "the  fiscal  year  ending 
June  30,  1076"  and  inserting  in  lieu  thereof 
"fiscal  year  1978?'. 

(2)  Section  a06(a),  as  so  redesignated  in 
subsection  (a),  is  amended  by  redesignating 
paragraph  (2)  and  paragraph  (3)  as  para- 
graph (3)  and  pan^n^A  (4),  respectively, 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph : 

"(2)  For  each  fiscal  year  In  which  the  sums 
appropriated  under  this  title  exceed  the 
amount  ^>propriated  for  fiscal  year  1078, 
the  Secretaiy  shall  reserve  not  more  than 
45  per  centum  of  such  excess  amount  for 
the  purpose  described  in  paragraph  ( 1 ) .  The 
remainder  of  such  excess  shall  be  allotted 
pursuant  to  paragraph  (3).". 

(3)  Section  806(a)  (3) ,  as  so  redesignated 
In  subsection  (a)  and  in  paragr^h  (2),  Is 
amended  by  striking  out  "008"  and  inserting 
in  lieu  thwe  of  *608". 

(f)  Section  507(2),  as  so  redesignated  in 
subsection  (a),  is  amended  by  inserting 
"(Including  any  such  Individual  whose  in- 
come is  not  mom  than  126  per  centum  of  the 
poverty  guidelloes  estebllshed  by  the  Bureau 
of  Labor  Stetlstics) "  after  "low  Income". 

(a)  Section  688,  as  so  redesignated  in  sub- 
section (a) ,  is  amended  by  strlktog  out  "and" 
the  second  plaoe  it  appears  therein,  and  by 
inserting  beforo  the  period  at  the  end  there- 
of the  foUowlng:  ",  8360,000,000  for  the  fiscal 
year  ending  September  30,  1070,  $400,000,000 
for  the  fiscal  year  ending  September  30,  1980. 
and  $460,000,000  for  the  fiscal  year  ending 
September  30, 1881". 

osAifm  roK  nvDiAir  tbbxs 
Sac.   100.  The  Act  is  amended  by  adding 
after  title  V  the  foUowlng  new  title: 
"TITLE  VI— OBANT8  FOR  INDIAN  TEtlBES 
"STAtnaMT  or  puxposb 
"Sxc.  601.  It  Is  the  purpose  of  this  title 
to  promote  the  deUvery  of  social  services.  In- 
cluding nutritionai  services,  for  Indians  that 
are  comparable  to  services  provided  under 
Utlein. 


"KUOmUTT 


"Sxc.  603.  (a)  A  tribal  organisation  of  an 
Indian  tribe  Is  eligible  for  nmrtntsnce  under 
this  Utle  only  if — 

"(1)  the  tribal  organization  repreeente  at 
least  76  Individuals  who  have  attatoed  60 
years  of  age  or  olden 

"(3)  the  tribal  organization  demonstrates 
the  ability  to  deliver  social  services,  Includ- 
Ing^nutritlonal  services;  and 

"(3)  individuals  to  be  served  by  the  tribal 
organization  will  not  receive  for  the  year 
for  which  appUcatlon  imder  this  title  Is 
made,  services  under  this  title  m. 

"(b)  The  terms  'Indian  tribe'  and  'tribal 
organization'  for  the  purposes  of  this  title 
are  defined  as  in  seetion  4  of  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act 
(25  U.S.C.  460b) . 

"aSANtS  AX7THORIZXD 

"Sxc.  603.  The  Commissioner  may  make 
grante  to  eligible  tribal  organizations  to  pay 
all  of  the  coeta  for  delivery  of  social  serv- 
ices and  nutritional  services  for  Indians  who 
are  aged  60  and  older. 

"APtUCATIOMS 

"Sxc.  604.  (a)  No  grant  may  be  made  imder 
this  title  unless  the  eligible  tribal  organiza- 
tion submits  an  application  to  the  Com- 
missioner which  meets  <iuch  criteria  as  the 
Commissioner  may  by  regulation  prescribe. 
Each  such  application  shall — 

"(1)  provide  that  the  eligible  tribal  orga- 
nization will  evaluate  the  need  for  social  and 
nutritional  services  among  older  Indians 
to  be  represented  by  the  tribal  organiza- 
tion; 

"(2)  provide  for  the  use  of  such  methods 
of  administration  as  are  necessary  for  the 
proper  and  efficient  administration  of  the 
program  to  be  assisted : 

"(3)  provide  that  the  tribal  organization 
will  make  such  reporte  In  such  form  and 
containing  such  information,  as  the  Com- 
missioner may  reasonably  require,  and  com- 
ply with  such  requlremente  as  the  ComnUs- 
sloner  may  impose  to  assure  the  correctness 
of  such  reporta; 

"(4)  provide  that  a  nonprofit  private  orga- 
nization selected  by  the  tribal  organization 
will  conduct  periodic  evaluation  of  activities 
and  projects  carried  out  under  the  applica- 
tion: 

"(5)  estebllsh  objectives  consistent  with 
the  purposes  of  this  title  toward  which  ac- 
tivities under  the  application  will  be  di- 
rected, identify  obstocles  to  the  attainment 
of  such  objectives,  and  indicate  the  manner 
In  which  the  tribal  organization  propoees  to 
overcome  such  obstacles : 

"(6)  provide  for  establlahing  and  main- 
taining information  and  referral  services  to 
assure  that  older  Indians  to  be  served  by  the 
assistance  made  available  under  this  title 
will  have  reasonably  convenient  access  to 
such  services; 

"(7)  provide  a  preference  for  Indians  aged 
60  and  older  for  full-  or  part-time  staff  posi- 
tions wherever  feasible; 

"(8)  provide  assurancea  that  either  di- 
rectly or  by  way  of  grant  or  contract  with 
appropriate  entities  nutritional  services  will 
be  delivered  to  older  Indians  represented  by 
the  tribal  organization  substantially  in  com- 
pliance with  the  provisions  of  part  C  of  title 
ni; 

"(0)  certain  assurances  that  the  provisions 
of  sections  307(a)  (14) (A)  (1)  and  (Ul),  307 
(a)(14)(B),  and  30T(a)(14)(C)  wUl  be  com- 
plied with  whenever  the  application  contains 
provisions  for  the  acquisition,  alteration,  or 
renovation  of  facilities  to  serve  as  mtiltlpur- 
poee  senior  centers; 

"(10)  provide  asBurancee  that  either  di- 
rectly or  by  way  of  grant  or  contract  with  ap- 
propriate entitles  legal  and  ombudsman  serv- 
icee  will  be  made  available  to  older  Indians 
repreeented  by  the  tribal  organization  sub- 
stonttally  In  compliance  with  the  provisions 
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of  title  in  relating  to  the  furnishing  of  simi- 
lar servlcea;  and 

"(11)  provide  satlBfactory  assurance  that 
fiscal  control  and  fund  accounting  proce- 
duree  wUl  be  adopted  as  may  be  necessary  to 
assure  proper  disbursement  of,  and  account- 
ing for.  Federal  funds  paid  under  thU  Utle 
to  the  tribal  organization.  Including  any 
funds  paid  by  the  tribal  organization  to  a 
recipient  of  a  grant  or  contract. 

"(b)  For  the  puipoee  of  any  application 
submitted  under  this  title,  the  tribal  orga- 
nization may  develop  Ite  own  population 
statistics,  with  certification  from  the  Bureau 
of  Indian  ASaira,  In  order  to  eetabUsh 
eUglblllty. 

"(c)  The  Commissioner  thall  approve  any 
application  which  compliee  with  the  provi- 
sions of  subsection  (a) . 

(d)  Whenever  the  Commissioner  approvea 
an  application  under  this  title  he  shall  wlto- 
hold  from  the  allotment  of  the  ^proprlate 
State  made  under  section  304  an  amount 
attributable  to  the  Indians  to  be  served  un- 
der the  appllcatton  who  were  also  coimted 
for  the  purpose  of  allotmente  under  title 
rrf  The  Oommlsstoner  shall  reallot  sums 
withheld  under  this  subsection  in  accordance 
with  the  provlsUms  of  section  304(b) . 

"(e)  Whenever  the  Commissioner  deter- 
mines not  to  approve  an  application  sub- 
mitted \inder  subsection  (a)  he  shall — 

"(1)  state  his  objections  In  writing  to  the 
tribal  organization  within  60  days  after  such 
decision; 

"(3)  provide  to  the  extent  practicable 
technical  assistance  to  the  tribal  organiza- 
tion to  overcame  his  stated  objection;  and 

"(3)  provide  the  tribal  organization  with 
a  hearing,  under  such  rules  and  regulations 
as  he  may  preecribe. 

"(f)  Whenever  the  Commissioner  approves 
an  i4>pllcatl(Hi  of  a  tribal  organization  undo: 
this  title,  funds  shall  be  awarded  for  not  less 
than  13  months,  dxurlng  which  time  such 
tribal  organlzatton  may  not  receive  funds 
under  title  m. 

"ADMnnSTKATION 

"Sxc.  606.  (a)  In  establishing  regulations 
for  the  purpose  of  this  title  the  Commis- 
sioner shall  consult  with  the  Secretary  of 
the  Interior. 

"(b)  The  Commissioner  shall  prescribe 
final  regulations  for  the  admlnistraticm  of 
this  title  not  later  than  00  days  after  the 
date  of  the  enactment  of  the  Comprehensive 
Older  Americana  Act  Amendments  of  1978. 

"SUXPLUS   XDVCATIONAI.   VACIUnXS 

"Sac.  606.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  the  Interior 
through  the  Bureau  of  Indian  Affairs  ahall 
make  available  surplus  Indian  educational 
facilities  to  tribal  organisations,  and  non- 
profit organizations  with  tribal  approval,  for 
use  as  multipurpose  senior  centers.  Such 
centers  may  be  altered  so  as  to  provide  ex- 
tended care  facUltlea,  community  center  fa- 
cilities, nutritional  aervlcee,  child  care  serv- 
ices, and  other  aodal  servlcea. 

"(b)  Each  eligible  tribal  organlzatton  de- 
siring to  take  advantage  of  such  surplus  fa- 
clllttes  shall  submit  an  appllcatton  to  the 
Secretary  of  the  Interior  at  such  time  and  in 
such  manner,  and  containing  or  accompanied 
by  such  Informatton,  aa  the  Secretary  of  the 
Interior  determlnea  to  be  neceaaary  to  carry 
out  the  provisions  of  this  sectton. 
"PATBOBrra 

"Sic.  607.  Paymenta  may  be  made  under 
thla  tltte  (after  neceaaary  adjuatmenta,  In  the 
case  of  grante,  on  account  of  previously  made 
overpaymente  or  underpaymenta)  to  advance 
cr  by  way  of  relmburBement  in  such  Install- 
mente  and  on  such  condlttoaa,  as  the  Com- 
missioner may  detemUne. 


"AUTHOKIZAnOM  OP  AFFSOPaiAROin 

"Sac.  608.  (a)  Except  as  provided  In  sub- 
sectlon  (c),  there  are  authoriaed  to  be  ap- 
propriated such  Buma  aa  may  be  naoeaaary 
for  fiscal  yeara  1979, 1880.  and  1981.  to  carry 
out  the  provlalona  of  thla  tttle. 

"(b)  For  any  fiscal  year  In  which  leas  tHan 
$6,000,000  Is  appropriated  under  subsection 
(a)  tribal  organlaatlons  are  aathorlaed  to 
receive  assistance  In  accordance  with  the 
provisions  of  tttle  m. 

"(c)  niere  are  autharlBSd  to  be  appro- 
priated such  sums  aa  may  be  neceaaary  for 
flacal  years  1070,  1080,  and  1961,  to  carry 
out^he  provisions  of  sectton  806.". 

TTHiE  n — WHITE  HOXTSE  CONFEBENCE 
(»T  AOINa 
BBoar  Tins 
Sac.  301.  This  tttle  may  be  cited  as  the 
"1981  White  House  Conference  on  Aging  Act". 
pnfDntca  amb  polict 
Sac.  303.  (a)  The  Oongraaa  finds  that — 
(1)   the  number  of  individuals  fifty-five 
years   of   age   or   older   was   approximately 
43,000,000  in  1976,  and  will,  by  the  end  of  this 
century,  be  over  67,000.000; 

(3)  nearly  6,300,900  individuals  fifty-five 
yeara  of  age  or  older  had  incomes  below  the 
poverty  level  In  1976.  aa  determined  by  the 
Federal  Government; 

(3)  there  Is  a  great  need  to  Improve  the 
economic  weU-belng  of  older  IndlvMnala; 

(4)  there  is  a  great  need  to  make  compre- 
hensive and  quality  health  care  more  readily 
available  to  (dder  Indlvlduala; 

(6)  there  Is  a  great  need  for  expanding  the 
availability  of  suitable  and  reasonable  prtoed 
housing  for  older  Indlvlduala,  together  with 
servlcea  needed  for  Independent  or  semi-in- 
dependent Uvlng; 

(6)  there  Is  a  great  need  for  a  more  oom- 
prebenalve  and  eSecUve  aoclal  eervloe  deliv- 
ery system  for  older  individuals: 

(7)  there  Is  a  great  need  for  a  more  c«n- 
prehenslve  long-term  care  policy  reaponslve 
to  the  needs  of  older  patlenta  and  their  fami- 
lies; 

(8)  there  is  a  great  need  to  promote  greater 
employment  opportunltlee  for  middle-aged 
and  old«  Individuals  who  want  or  need  to 
work; 

(9)  there  la  a  great  need  to  develop  a  na- 
tional retirement  policy  that  contributes  to 
the  fulfillment,  dignity,  and  satlafactton  of 
retirement  years  for  older  individuals; 

(10)  there  is  a  great  need  for  a  nattonal 
policy  with  respect  to  Increasing,  coordinat- 
ing, and  expediting  biomedical  and  other  im- 
propriate reeearch  directed  at  determining 
the  causes  of  the  aging  prooees;  and 

(11)  false  stereotypes  about  aging  and 
process  of  aging  are  prevalent  throughout  the 
Natton  and  poUdea  should  be  developed  to 
overcome  such  stereotypee. 

(b)(1).  It  is  the  policy  of  the  Oongreas 
that  the  Federal  Government  ahould  work 
joinUy  with  the  States  and  their  cltlaens  to 
develop  recommendations  and  plans  for 
acUon  to  meet  the  challenges  and  needs  of 
older  Individuals,  consistent  with  the  objec- 
Uves  of  this  tttte. 

(2)  In  developing  programs  for  the  aging 
pursuant  to  this  tttte,  emphaals  should  be 
placed  upon  the  right  and  obllgatton  of  older 
mdlvlduals  to  free  choice  and  stif-help  In 
planning  their  own  futuree. 
AUTHoamr  or  tbx  paaanuDrr  and  aacaRAar; 

FIMAI.  aiPOBT 

Sbc.  203.  (a)  The  Preeldent  may  caU  a 
White  House  Conference  on  Aging  in  1981  in 
order  to  develop  renommendattons  for  fur- 
ther reeearch  and  acttcm  In  the  field  of  aging 
which  wUl  further  the  poUclea  set  forth  in 
sectton  303.  The  Conference  shaU  be  planned 
and  conducted  under  the  dlreetton  of  the 
Secretary  In  oooperatton  with  the  oonmUa- 
sloner  on  Aging  and  the  Director  of  the  Na- 


ttonal Instttute  on  Aging,  and  the  . 
such  other  Federal  dapartmante  and  i 
as  are  ^proprlate.  Such  aasistanoe  may  to- 
clude  the  assignment  of  penonnei. 

(b)  For  the  purpoae  of  arriving  at  tocte  and 
recommendaU<ms  concerning  the  ntlllaatlcti 
of  skills  experience,  and  energies  and  the  Im- 
provement of  the  oondlttons  of  older  Indlvld- 
ualB,  the  Conference  ahall  bring  together 
repreeentaUves  of  Federal,  State,  and  local 
gOTemmente,  profeaslonal  and  lay  people 
who  are  working  in  the  field  of  aging  (to- 
dudlng  researchers  on  problems  of  the  elder- 
ly and  the  process  ot  aging) .  and  repreatnta 
ttvea  of  the  general  public,  including  older 
individuals. 

(c)  A  final  report  of  the  Conference,  whldi 
shall  Indude  a  statement  of  a  oomprehen- 
aive  coherent  nattonal  policy  on  aging  to- 
gether with  recommendattons  for  the  Imple- 
mentaUon  of  the  policy,  shall  be  submitted 
to  the  President  not  later  than  180  days 
foUowlng  the  date  on  which  the  Conference 
is  adjourned.  The  findings  and  recmnmenda- 
tlons  included  In  the  report  ahaU  be  im- 
mediately available  to  the  pubUc.  Tlie  Secre- 
tary ShaU,  within  00  days  after  submission 
of  the  report,  transmit  to  the  President  and 
to  the  Congreea  his  recomnwndattons  for 
adminlstrattve  actton  and  the  leglslaUon 
necessary  to  Implement  the  recommenda- 
ttons contained  In  the  report. 

ADMIMIBI BATIOW 

Sec.  304.  (a)  In  administering  thU  tttte 
the  Secretary  ahall — 

( 1 )  request  the  coc^eratton  and  assistance 
of  the  heads  of  such  other  Federal  depart- 
ments and  agencies  as  may  be  appropriate 
In  carrying  out  the  provisions  of  this  tttte: 

(2)  render  aU  reasonable  assliitance.  In- 
cluding financial  assistance,  to  State  agen- 
cies on  the  aging  and  to  area  agendee  on 
aging,  and  to  other  appropriate  ocganlaa- 
Uons  to  enable  them  to  organise  and  con- 
duct conferences  on  aging  prior  to  the  Con- 
ference; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates 
to  the  Conference  which  he  deenu  neoeaeary, 
and  prepare  and  distribute  any  such  report 
of  the  Conference  as  may  be  necessary  and 
appropriate;  and 

(4)  engage  such  addlttonal  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title  without  regard  to  the  provlaions 
of  tttte  6,  United  States  Code,  governing  ^- 
pointments  In  the  oompettttve  sarvloe.  and 
without  regard  to  chapter  61  and  subchap- 
ter m  of  chapter  53  of  such  tttte  relating 
to  classiflcaUon  and  General  Schedule  pay 
rates. 

(b)  In  carrying  out  his  functions  under 
clause  (2)  of  subeeetton  (a)  the  Secretary 
ShaU  assure  that  confeiencea  will  be  ao  con- 
ducted as  to  assure  broad  partldpatlan  of 
older  Individuals. 

(c)  In  carrying  out  his  rBBponBlbllltlas  un- 
der this  tttte  the  Secretary  ahaU  aasure  that 
current  and  adequate  stotlstical  data  and 
other  Informatton  on  the  well-being  of  older 
indlvlduau  In  the  United  Statea  are  readily 
available,  in  advance  of  the  Conference,  to 
parUclpanto  In  the  Conference,  togettur 
with  such  Informatton  aa  may  be  neceaaary 
to  evaluate  Federal  programa  and  pollclee  re- 
lating to  aging.  In  cairylng  out  the  require- 
ments of  this  subeeetton  the  Secretary  may 
make  grante  to,  and  enter  Into  ouatracta 
with,  public  agenlcee  and  nanprcflt  private 
organizations. 

ADvnoaT  coMxirRaa 
Sac.  306.  (a)  The  Secretary  ahaU  estahllah 
an  advlaory  committee  to  the  Oonferanca 
which  ahall  todude  lepreaentotlca  from  ttie 
Federal  Coundl  on  Aging  and  othar  pobUe 
agendes  and  private  noi^raAt  organlaatlona 
as  appropriate.  The  Secretary  ahaU  eatahilsb 
such  other  committees,  indudtng  tsdinlnal 
oommitteea,  as  may  be  nacaaaary  to  aaiit  In 
planning,    conducting,    and   reviewing   the 
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OonftNoe*.  BMh  meh  committee  ■hall  be 
nompweil  of  proftieelonel  and  public  mem- 
ben  and  aball  Include  Indlvlduala  from 
knr-lnoofae  famlllaa  and  from  minority 
gioapa.  A  majority  of  the  public  members  of 
eaeb  auob  committee  aball  be  5S  years  of  age 
or  oldar. 

(b)  Appointed  memben  of  any  such  com- 
mittee (otber  than  any  oflloers  or  employees 
of  the  Mderal  aoremment) ,  ^hlle  attend- 
ing MofMenoeB  or  meetlnga  of  the  commit- 
tee or  ofberwlM  aerrtng^t  the  request  of  the 
Sacnrtarj,  ahall  be  entitled  to  receive  com- 
pensatlon  at  a  rate  to  be  fixed  by  the  Secre- 
tary but  not  to  exceed  the  dally  rate  pre- 
scribed for  OB-lB  under  section  SSSS  of  title 
S,  united  States  Code  (Including  travel 
time) .  While  away  from  their  homes  or  regu- 
lar plaoas  of  business,  such  members  may  be 
allowed  travel  expenses,  Including  per  diem 
In  lieu  of  subsistence,  as  authorised  under 
seetton  S708  of  such  title  for  persons  In  Fed- 
eral Oovemment  service  employed  intermit- 
tently.   

DxnmnoMfl 
Sac.  300.  For  the  purpose  of  this  title — 

(1)  The  term  "area  agency  on  aging" 
means  the  sgency  designated  under  section 
S06(a)(a)(A)  of  the  Older  Americans  Act 
of  1006. 

(3)  The  term  "State  agency  on  aging" 
means  the  agency  designated  under  306(a) 
(I)  of  the  Older  Americans  Act  of  1906. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

(4)  The  term  "Conference"  means  the 
White  House  Conference  on  Aging  authorized 
In  section  303 (a). 

(6)  Tlie  term  "State"  Includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Bloo,  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Northern  mmih^wi^  Islands. 

AUTHOXBATIOM    OF  APPBOPIIATIOIfS 

Sac.  307.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary,  for 
fiscal  years  1B7B,  1880,  and  1081,  to  carry  out 
the  proTlBlonB  of  this  title. 
Trnji  m— STUDY  of  racial  and  eth- 
nic DISCRIMINATION  IN  PROGRAMS 
FOR  CfLDEU  AMERICANS 

■TDST  AUTUOniiD 

Ssc.  801.    (a)    The  Commission  on  Civil 
Rights  shall  (1)  imdertake  a  comprehensive 
study  of  discrimination  baaed  on  race  or  eth- 
nic   background   in    any   federaUy-assisted 
programs  and  actlvltlea  which  alfect  older 
Indlvlduato:  and  (3)  identify  with  particu- 
larity any  such  f  ederaUy  assisted  program  or 
activity  in  which  evidence  is  found  of  indi- 
viduals or  organisations  iiiio  are  otherwise 
qualified  brtng,  on  the  basU  of  race  or  ethnic 
t    background,  excluded  from  participation  In. 
I    (^enled  the  benefits  of.  refused  employment 
'""-Tir  contracts  with,  or  subject  to  discrimina- 
tion under,  such  program  or  activity. 

(b)  Am  part  of  the  study  required  by  this 
secUon.  the  Commission  shall  conduct  pub- 
lie  heann«i  to  elicit  the  views  of  interested 
partlss.  including  the  heads  of  FMeral  de- 
partBMnta  and  agencies,  on  Issues  relating  to 
racial  or  ethnic  discrimination  in  programs 
and  aetlvlttas  affecting  older  Indlvlduala  re- 
ceiving Federal  financial  assistance,  and  par- 
ticularly with  respect  to  diserimlnatlon 
among  potential  parttdpants  In,  or  benefld- 
ulas  of,  apeelfio  fMteraUy  assisted  programs. 
AOKDnanuTxvK  novmom 
Bk.  303.  (a)  (1)  The  Commission  may  ob- 
tain, through  grant  or  contract,  analyses,  re- 
search, and  studlea  by  Independent  experts 
of  isnuB  rtfatlng  to  racial  and  ethnic  dU- 
cdmlnattra  tn  aging  programs  and  actlvlUes 
and  publUta  tha  remits  theraof . 

^\J^F"'!!F°'^  "*  *•>•  ■*"*y  required  by 
Moaon  801.  the  Commission  may  accept  and 
utUte  the  asrvtoss  of  voluntary  or  uncom- 
Ptnaated  pcncmnel.  without  regard  to  the 


provisions   of   section    106(b)    of   the   Civil 
Rights  Act  of  1867  (43  "3.0.  1976(b)). 

(b)  The  bead  of  each  Federal  department 
or  agency  shall  cooperate  In  all  respects  with 
the  Commission  with  req>ect  to  the  study 
required  by  section  301,  and  shall  provide  to 
the  Commission  such  data,  reports,  and  docu- 
ments In  connection  with  the  subject  matter 
of  Buch  study  as  the  Commission  may  re- 
quest. 

■XPOITB 

Sxc.  303.  (a)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Conunlssloh  shall  transmit  a  report  of  its 
findings  and  Its  recommendations  for  any 
statutory  changes  and  administrative  action, 
including  suggested  general  regulations,  to 
the  Congress  and  to  the  President.  The  Com- 
mission shall  provide  a  copy  of  its  report  to 
the  head  of  each  Federal  department  or 
agency  with  respect  to  which  the  Commission 
makes  findings  or  recommendations. 

(b)  Not  later  than  46  working  days  after 
receiving  a  copy  of  the  report  required  by 
subsection  (a) ,  the  head  of  each  Federal  de- 
partment or  a^ncy  with  respect  to  which 
the  Commission  makes  its  recommendations 
or  findings  shall  submit  his  comments  and 
recommendations  regarding  such  report  to 
the  President  and  to  the  appropriate  commit- 
tees of  the  Congress. 

AUTHOIUZAnON   OF   APFROPaiATIONS 

Sec.  304.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 

TITLE  IV— AlAEMDMENTS  TO  OTHER 
LAWS 

AJfXNDMlNTS    TO   AOX    DISCUMINATIOM    ACT    OF 
1978 

SXC.  401.  (a)  Section  303  of  the  Age  Dis- 
crimination Act  of  1976  is  amended  by  strik- 
ing out  "unreasonable". 

(b)(1)  The  last  sentence  of  section  304 
(a)  (4)  of  the  Age  Discrimination  Act  of  1976 
Is  amended  to  nad  as  follows:  "Such  regu- 
lations shall  be  consistent  with  the  final  gen- 
eral regulations  issued  by  the  Secretary,  and 
shall  not  become  effective  until  approved  by 
the  Secretary.". 

(3)  Section  304(a)  (6)  of  the  Age  Discrim- 
ination Act  of  1976  is  amended  by  striking 
out  "January  1,  1979"  and  inserting  in  Ueu 
thereof  "July  1.  1979". 

(c)  Section  306  of  the  Age  Discrimination 
Act  of  1976  is  amended  by  striking  out  sub- 
section (e)  and  inserting  in  Ueu  thereof  the 
following  new  subsections: 

"(e)(1)  When  any  Interested  person  brings 
an  action  In  any  United  States  district  court 
for  the  district  in  which  the  defendant  is 
found  or  transacts  businees  to  enjoin  a  vio- 
lation of  this  Act  by  any  program  or  activity 
receiving  Federal  financial  assistance,  such 
Interested  person  shall  give  notice  by  reg- 
istered mall  not  less  than  30  days  prior  to 
the  commencement  of  that  action  to  the 
Secretary  of  Health,  Education,  and  Welfare, 
the  Attorney  Oaneral  of  the  United  States, 
and  the  person  against  whom  the  action  la 
directed.  Such  interested  person  may  elect, 
by  a  demand  for  such  relief  In  his  complaint, 
to  recover  reasonable  attorney's  fees.  In  which 
case  the  court  shall  award  the  costs  of  suit. 
Including  a  reasonable  attorney's  fee,  to  the 
prevailing  plaintiff. 

"(3)  The  notice  referred  to  In  paragraph 
(1)  shall  state  the  nature  of  the  alleged  vio- 
lation, the  relief  to  be  requested,  the  court 
In  which  the  action  wiU  be  brought,  and 
whether  or  not  attorney's  fees  are  being  de- 
manded in  the  event  that  the  plaintiff  pre- 
vails. No  action  described  in  paragraph  (1) 
Shan  be  brought  (A)  if  at  the  time  the  action 
is  brought  the  same  alleged  violation  by  the 
same  defendant  Is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States;  or 
(B)  If  administrative  remedies  have  not  been 
exhausted. 

"(f)  With  respect  to  actions  brought  for 
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reUef  based  on  an  alleged  violation  of  the 
provisions  of  this  title,  admlnistrattve  reme- 
dies shall  be  deemed  exhatisted  upon  the 
expiration  of  180  (ktya  from  the  filing  of  an 
administrative  complaint  during  which  time 
the  Federal  depart«ient  Or  agency  makes  no 
finding  with  regatd  to  the  complaint,  or 
upon  the  day  that  the  Federal  department 
or  agency  issues  a  finding  in  favor  of  the 
re<dplent  of  financial  assistance,  whichever 
occurs  first.". 

(d)  The  Age  Discrimination  Act  of  1976 
is  amended  by  redaslgnatlng  section  308  as 
section  300,  and  by  Inserting  after  section  307 
the  following  new  section : 

"fexpoaTs 

"^c.  308.  (a)  Not  later  than  December  31 
of  each  year  (beginning  in  1979),  the  head 
of  each  Federal  department  or  agency  shall 
submit  to  the  Se<^tary  of  Health,  Educa- 
tion, and  Welfare  a  report  (1)  describing  in 
detail  the  steps  taken  during  the  preceding 
fiscal  year  by  such  department  or  agency  to 
carry  out  the  provtolons  of  section  303;  and 
(2)  containing  specific  data  about  program 
participants  or  beneficiaries,  by  age,  suffi- 
cient to  permit  analysis  of  how  well  the 
department  or  agency  is  carrying  out  the 
provisions  of  section  303. 

"(b)  Not  later  than  Ifaroh  31  of  each  year 
(beginning  in  1980),  the  Secretary  of  Health, 
Education,  and  Welfare  shall  compUe  the  re- 
ports made  pursuant  to  subsection  (a)  and 
shall  submit  them  to  the  Congress,  together 
with  an  evaluation  of  the  performance  of 
each  department  or  agency  with  respect  to 
carrying  out  the  provisions  of  section  303.". 
AMXiTOMxirrs  TO  ooKxsTic  voLTTNTXix  snvicx 

ACe  OF  1ST3 

Sxc.  403.  (a)  Section  201  of  the  Domestic 
Volunteer  Service  Act  of  1973  U  amended— 

(1)  In  subsections  (a)  and  (c),  by  strik- 
ing out  "section  304(a)  (1)"  and  inserting  in 
lieu  thereof  "section  306(a)(1)"  and  by 
striking  out  "section  3034(a)  (1)"  and  insert- 
ing in  Ueu  thereof  "section  3026(a)(1)"; 

(2)  In  subsection  (c),  by  striking  out 
"sixty"  and  Inserting  In  lieu  thereof  "forty- 
five";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law,  volunteer  service  under  this  part  shall 
not  be  deemed  employment  for  any  purpose 
which  the  Director  finds  Is  not  fully  con- 
sistent with  the  prbvislons  and  In  further- 
ance of  the  piupose  of  this  part.". 

(b)  Section  211  of  the  Domestic  Volunteer 
Service  Act  of  1973  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"  (e)  The  Director,  in  accordance  with  reg- 
ulations he  shall  prescribe,  may  provide  to 
persons  serving  as  volunteers  \mder  this  part, 
such  allowances,  stipends,  and  other  support 
as  he  determines  are  necessary  to  carry  out 
the  purpose  of  this  part.  Any  stipend  or  al- 
lowance provided  under  this  subsection  shall 
not  be  less  than  $2  per  hour,  except  that  (1) 
no  Increase  in  the  stipend  or  allowance  shall 
be  made  pursuant  to  this  sentence  unless  the 
funds  appropriated  tor  carrying  out  this  part 
are  sufficient  to  maintain  for  the  fiscal  year 
in  question  a  number  of  participants  to  serve 
under  this  part  at  least  eqiial  to  the  number 
of  such  participants  serving  during  the  pre- 
ceding fiscal  year,  and  (2)  in  the  event  that 
sufficient  appropriations  for  any  fiscal  year 
are  not  available  to  increase  any  such  stipend 
or  allowance  provided  to  $2  per  hour,  the  Di- 
rector shall  Increase  the  stipend  or  allow- 
ance to  such  amount  as  appropriations  for 
such  year  permit  consistent  with  clause  (1) 
of  this  exception. 

"(f)  For  the  purposes  of  this  part,  the 
terms  'low-income  person'  and  "person  of  low 
Incomel  means  (1)  any  person  whose  income 
Is  not  more  than  121  percent  of  the  poverty 
line  set  forth  in  section  036  of  the  Economic 
Opportunity  Act  of  1804.  as  Mwn^j^fj   (42 
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U.S.C.  3971d) ;  and  (3)  any  person  considered 
a  poor  or  low-income  person  under  section 
431(4)  of  this  Act,  with  special  consideration 
for  participation  in  projects  under  this  part 
provided  to  persons  described  in  clause  (3). 

(c)  Section  313(a)  of  the  Domestic  Volun- 
teer Service  Act  of  1873  is  amended  by  strik- 
ing out  paragraphs  (3)  and  (3)  and  inserting 
in  lieu  Uxereof  the  following  new  paragraph: 

"(2)  (A)  The  Director  shaU  award  a  grant 
or  contract  under  this  part  for  a  project  to 
be  carried  out  over  an  area  in  a  State  more 
comprehensive  than  one  conununity,  to  the 
State  agency  established  or  designated  pur- 
suant to  section  306(a)(1)  of  the  Older 
Americana  Act  of  1886,  as  amended  (43  VS.C. 
3025(a)(1)),  unless  (1)  the  State  has  not 
established  or  designated  such  an  agency; 
or  (11)  such  agency  has  been  afforded  at  least 
46  days  to  (I)  review  the  project  appllcatloD 
made  by  a  proq>ectlve  grantee  or  contractor 
other  than  such  agency  for  a  project  to  be 
carried  out  In  such  State;  and  (II)  make  rec- 
ommendations thereon.  In  the  event  that 
such  an  established  or  designated  State 
agency  is  not  awarded  the  grant  or  contract, 
any  triplication  approved  for  a  project  In 
such  State  shall  contain  or  be  supported  by 
satisfactory  assurances  that  the  project  has 
been  developed,  and  will,  to  the  extent  fea- 
sible, be  conducted,  in  consultation  with, 
or  with  the  participation  of,  such  agency. 

"(B)  The  Director  shaU  award  a  grant  or 
contract  under  this  part  for  a  project  to  l>e 
carried  out  entirely  in  a  community  served 
by  a  community  action  agency,  to  such 
agency  unless  such  agency  and  the  State 
agency  established  or  designated  pursuant  to 
section  306(a)  (1)  of  the  Older  Americans  Act 
of  1866,  as  amended  (42  UJ3.C.  3036(a)(1)) 
have  been  afforded  at  least  46  days  to  (1) 
review  the  project  application  made  by  a 
prospective  grantee  or  contractor  other  than 
either  such  agency  for  a  project  to  be  carried 
out  in  such  community;  and  (11)  make 
recommendations  thereon.  In  the  event  that 
such  a  community  action  agency  or  such  an 
established  or  designated  State  agency  Is  not 
awarded  the  grant  or  contract,  any  applica- 
tion approved  for  a  project  to  be  carried  out 
entirely  in  such  community  shall  contain  at 
be  supported  by  satisfactory  assurances  that 
the  project  has  been  developed,  and  will,  to 
the  extent  feasible,  be  conducted.  In  con- 
sultation with,  or  with  the  participation  of, 
such  community  action  agency.". 

(d)  Section  603  of  the  Domestic  Volunteer 
Service  Act  of  1973  Is  amended — 

(1)  in  subsection  (a),  by  striking  out 
"and"  after  "September  30,  1976".  and  by  lir- 
serting  "$26,000,000  for  the  fiscal  year  end- 
ing September  30.  1979,  830.000,000  for  the 
fiscal  year  ending  September  30.  1980.  and 
836,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1881,"  after  "September  30, 1878,"; 
and 

(2)  in  subsection  (b)  (2),  by  adding  at  the 
end  thereof  the  following  new  sentence: 
'There  are  further  authorized  to  be  appro- 
priated 866,000.000  for  the  fiscal  year  ending 
September  30,  1878,  803,600,000  for  the  fiscal 
year  ending  September  30,  1980,  and  870,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1881,  for  the  purpose  of  carrying  out 
programs  under  part  B  of  such  title.". 
TITLE    V— MISCELLANEOUS    PROVISIONS 

BXPBALXas;     KAlSl'mO    FBOJXCIB 

Sec.  601.  (a)  Effective  at  the  close  of  Sep- 
tember 30.  1878,  title  V  and  title  VII  are 
rejiealed.  The  Commissioner  on  Aging  may 
complete  any  project  which  was  undertaken 
under  either  such  title,  or  under  title  V,  as 
so  redesignated  in  section  106(a)'.  before 
such  date,  and  which  is  imfinlshed  on  such 
date,  with  funds  obligated  but  unexpended 
on  such  date. 

(b)  Any  project  receiving  funds  under 
title  Vn  of  the  Older  Americans  Act  of  1986, 
as  in  effect  on  the  day  befon  the  effective 
date  of  this  Act,  shall  continue  to  receive 
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funds  under  part  C  of  title  m  of  such  Act, 
as  amended  by  thU  Act.  if  such  project 
meets  the  requirements  and  etltetla  estab- 
lished in  such  title  m.  aa  »tn^in\Ki  by  «««■ 
Act,  except  that  a  State,  pursuant  to  regols- 
tlons  prescribed  by  the  Commlsstaner  on 
Aging,  shall  not  discontinue  the  payment  of 
such  funds  to  a  project  unless  such  State, 
after  a  hearing  (if  requested  by  the  person 
responsible  for  administering  such  project), 
determines  that  such  project  haa  not  carried 
out  actlvltlea  supported  by  such  funds  with 
demonstrated   effectiveness. 

umrAnom  oh  patioxtb 
Sec.  603.  No  authorisation  of  approprta- 
tioos  In  this  Act  shaU  be  effecUve  for  any 
fiscal  year  beginning  befine  October  1.  1978. 
Notwithstanding  any  other  provision  of  this 
Act.  no  payment  tmder  this  Act.  or  authori- 
zation to  make  payments  or  to  enter  into 
contracts  under  this  Act.  shaU  be  effective 
except  to  such  extent,  or  In  such  amonnta, 
as  are  provided  in  advance  in  appropriations 
Acts. 

coMFoaaciKo  and  tscrircal  AMnnniZMTB 
Ssc.  603.  (a)  (1)  Section  103(1)  la  amended 
by  inserting  ",  other  than  for  purposes  of 
title    V"    before    the    period    at    the    end 
thereof. 

(2)  Section  103  is  amended  by  redesig- 
nating paragraph  (4),  the  second  place  it 
appears  therein,  as  paragraph  (6),  and  by 
redesignating  paragraphs  (6)  and  (0)  as 
paragraphs  (6)  and  (7).  respectively. 

(b)(1)  Section  301(a)  Is  amended  by 
striking  out  "VI  and  as  otherwise  qwdfically 
provided  by  the  Older  Americans  Compre- 
hensive Services  Amendments  of  1873"  and 
inserting  in  lieu  thereof  "V". 

(3)  Section  303(a)  (16).  as  so  redesignated 
In  section  103(b)(1),  is  umitn^i^Mi  by  iq. 
sertlng  after  "Discrimination"  the  following: 
"In  Employment". 

(3)  SecUon  306(d)(3)  is  amended  by 
striking  out  "and"  at  the  end  thereof. 

(4)  (A)  sectlims  303,  204,  and  306  an 
amended  by  striking  out  "older  persons" 
each  place  it  appears  therein  and  inserting 
in  Ueu  thereof  "older  individuals". 

(B)  SecUon  202(a)  (13),  as  so  redesignated 
in  section  103(b)(1),  Is  amended  by  strik- 
ing out  "such  persons"  and  inserting  in  Ueu 
thereof  "such  indlvlduala". 

(c)(1)  Section  404(a)(e),  as  so  redesig- 
nated in  section  104(a)(4)(C),  Is  M«j»T!diKl 
by  striking  out  "curricula"  the  second  place 
it  appears  therein  and  Inserting  in  lieu 
thereof  "currlciUum". 

(3)  Section  404(b)  Is  amended  by  strik- 
ing out  "federally  supported"  and  inserting 
In  Ueu  thereof  "federally-supported". 

(3)  Sections  404  and  411  are  amended  by 
striking  out  "older  persons"  each  place  It 
appears  therein  and  Inserting  In  Ueu  theraof 
"older  individuals". 

(d)  SecUon  604(b),  as  so  redesignated  in 
section  106(a),  is  amended  by  striking  out 
the  conuna  after  "contract"  the  second  place 
it  appears  therein. 


"Htamnrm  A.  Moummm.  Jk., 
Tom 


AFFBCTivB  nan 

Sec.  604.  This  Act,  and  the  amendments 
made  by  this  Act.  shall  take  effect  at  the 
close  of  September  80,  1878. 

And  the  Senate  agree  to  the 


Casi,  d.  VoMxm, 

SOBX  BaADKMAS. 

Edwaso  p.  Bbabo, 

OBOBOS    tMntwm 

Dalx  B.  Kiukx. 

ClC  HBFIKL. 

A.  F.  HAWKon, 
Mabxo  Biaooi. 

tOMBKt  H.  QinB.  I 

JAMXS  JaiFUMIS.  j 

Managera  on  the  Pari  of  the  Boiue. 


Auur  PifsiUM. 
JOHV  H.  Chasb, 
S.  I.  Hataxawa. 
JAOoa  K.  jAvns. 
Manaffert  on  the  Pert  of  the  Semmte. 
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The  managers  on  the  part  of  tbs 
and  the  Senate  at  tbs  «»«t.«TTtii'PB  on  tlw 
<Uaagreelng  votes  c<  tbs  two  Hbosas  gb  the 
amendment  of  the  Senate  to  ttie  bill  (RJL 
13366)  to  amend  the  Oldar  ai».4.»^^  ji^t 
of  1086  to  provide  for  Inqtroved  ptactaoM 
for  older  perscms.  and  for  otber  imnwiaie. 
submit  the  following  joint  sfstsiitiiiil  to  tbe 
House  and  the  Senate  In  explanation  oC  tbe 
effect  of  the  action  agreed  upon  by  tbe 
managers  and  reoommended  In  tbe  aeeon- 
panylng  conference  report: 

The  Senate  amendment  struA  out  aU  at 
the  House  bUl  after  tbe  «m«/i^.^  •^i^^mv  and 
inserted  a  subsUtute  text. 

The  House  recedes  from  Its  iHssgiuiiisiiii 
to  the  amendment  of  tbe  Senate  with  an 
amendment  which  is  a  sutastttute  for  tbe 
House  biU  and  the  Senate  amandnisnt.  Tbe 
dlfferencea  between  the  Bouae  bill,  tbe  Sen- 
ate amendment,  and  tbe  sabstltate  ■s'wid 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  rJm^jft 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  »»"«  clari- 
fying changes. 

SHOeT  TITLE 

House  BUI 
The  Bouse  bUl  enUtled  the  Act  "Compre- 
hensive Older  Aminoans  Act  Amsndments 

of  1978". 

Senate  Amendment 
The  Senate  amendment  enUtled  tbe  Act 
"Older  Americans  Act  of  1878". 

Conference  Agreement 
Tbe  Senate  recedes. 

AMZMOMXltTS  TO  TKE  OLKB  ASOSnCAnS 

Acr  OP  1886 
mcLABATioif  or  onncmas 
House  BUl 
Section   101   of   the  House   blU  expanded 
the  obJecUves  of  the  Older  Americans  Act  of 
1885  (hereafter  referred  to  as  ttae  "Act')  by 
referencing  a  choice  In  supported  Uvlng  ar- 
rangements. 

Sraate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

ADMlHlSlSATIOir  OM  ASDia 

House  BUl 

Section   103  of  the  House  blU  »mtM^yt 

section  301(a)  of  the  Act  to  require  the  Com- 

mlssioner  on  Aging  to  report  dlreeUy  to  tbe 

Secretary  of  Health  Bducatlon.  and  WelfUe. 

Senate  Amsndmant 


No  provision. 

Conference  agreement 

Hie  House  recedes  from  its  pw^ttiffn  with 
assurance  tram  tbe  Secretary  ot  Health,  Rdu- 
catlon  and  Welfare  that  tbe  p'^^lffn  of  tbe 
Commissioner  wlU  be  ""'"In'tiiHl  at  a  high 
level  in  the  Department  with  foU  aeosaa  to 
tbe  Secretary.  The  oonferaes  wlU  idaetf y  mon- 
itor tbe  TlstblUty  aooorded  tbe  Oonmlaslaner 
and  his  atalUty  to  serve  ss  a  fDoal  point  tor 
aU  programs  for  the  aging  from  his  prasent 
organisation  position. 


House  talU 
Section  103(c)  of  tbs  House  blU 
SecUon  308  of  the  Act  to  require  that  pro- 
grams within  the  Adminlstratlan  on  Aging 
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tM  coordlnatwl  with  progrmms  within  the  De- 
{Mrtmeat  of  Labor,  ACTION,  the  SocUl  Secu- 
rity AdmlnUtrfttlon,  the  Depwrtment  of 
Hooalng  and  Urban  Development,  the  Com- 
munity Berrloae  Administration,  and  the  De- 
partmant  of  Timnaportatlon. 

Senate  amendment 

Itae  Senate  amendment  to  Identical  to  the 
ROiuae  bill,  except  that  It  clarlflea  that  con- 
sultation and  coordination  are  the  responsi- 
bility of  the  Commissioner  on  Aging  as  well 
as  other  Federal  agencies,  and  expands  coor- 
4|tii^«o»i  to  Include  the  Iiledlcaie  and  Medic- 
aid progrmms  wtthln  the  Social  Security 
Administration. 

Conference  agreement 

The  House  recedes. 

THB  KATIOirAI.  nrrOBlCATIOM   AMD   BBSOTTSOt 
CLBAanfOHOTTSC   VOS  THS   AOIHO 

1.  InfomatUm  on  transportation  tervicea 

House  Bill 
Section  103  (d)  of  the  House  bill  amended 
section  a04(a)(l)  of  the  Act  to  require  the 
National  Information  and  Resource  Clear- 
inghouse for  the  Aging  to  collect  Informa- 
tion on  transportation  serrloes  for  older  per- 
sons provided  by  Federal,  State,  and  local 
public  agencies. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

2.  Autftorieatlon  o/  appropriations 
House  Bill 
Section  loa(e)  of  the  House  bill  amended 
section  a04(c)    of  the  Act  to  extend   the 
authortoatlon  of  appropriations  for  the  Na- 
tional Information  and  Resource  Clearing- 
house for  the  Aging  through  fiscal  year  1981. 
Senate  BlU 
Section  101(d)  of  the  Senate  amendment 
amended  section  304(c)  of  the  Act  to  extend 
the  authorization  of  appropriations  for  the 
Clearinghouse  through  fiscal  year  1980. 
Conference  Agreement 
The  Senate  recedes. 

fKDXSAX.  COXTItCIL  OM  TRX  AOINO 

1.  Rural  and  urban  membersMp 

House  Bill 
No  provtolon. 

Senate  Amendment 
Section  101(e)  of  the  Senate  amendment 
amended  section  30S(a)  of  the  Act  to  em- 
phasise rural  and  urban  membership  on  the 
Federal  Council  on  the  Aging. 

Conference  Agreement 
The  House  recedes. 

2.  federal  employees 

House  Bill 

Section  103(f)  (1)  of  the  House  bill  amend- 
ed section  305(a)  of  the  Act  to  prohibit 
membership  on  the  Council  of  any  full-time 
oflloer  or  eoqiloyee  of  the  Fedwal  Govern- 
ment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

3.  Ex  offleU)  members 

HoussBUl 
Seetton  103(f)  (3)  of  the  House  bill  amend- 
ed section  906(e)  of  the  Act  to  delete  the  re- 
qulxemant  that  the  Secretary  and  the  Com- 
missioner be  ex  offldo  members  of  the  Fed- 
eral Ooundl  on  the  Aging. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Besata  raoadas. 
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Section  103(f)  (3)  of  the  House  bill  amend- 
ed section  300  (e)  of  the  Act  to  authorize  an 
independent  staC  for  the  Federal  Council  on 
the  Aging,  appointed  by  the  Chairman  of  the 
Cotincll. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  Senate  recedes.  The  conferees  wish  to 
emphasize  their  Intent  that  the  staff  for  the 
Council  be  relatively  small;  that  the  staff 
be  appointed  by  the  Chairman  only  after 
consultation  with  the  other  members  of  the 
Cotmcil;  and  that  the  staff  may  or  may  not 
be  selected  from  the  Civil  Service  Register. 
5.  Evaluation  and,  study  of  programs 
House  Bill 

Section  loa(f)  (4)  (A)  of  the  House  bill 
amended  section  306(g)  of  the  Act  to  require 
a  special  study  by  the  Federal  Council  on 
the  Aging  of  the  manpower  and  program 
needs  In  nonlnstltutlonal  long-term  care.  It 
further  required  that  the  Council  conduct 
a  study  of  all  federal  transportation  pro- 
grams serving  the  elderly,  and  the  possibility 
of  transferring  these  programs  to  a  single 
adnUntstratlve  unit. 

Senate  Amendment 

Section  101(f)(1)  of  the  Senate  amend- 
ment amended  section  206(g)  of  the  Act  to 
require  the  Federal  Council  on  the  Aging  to 
evaluate  and  study  programs  under  the  Act, 
Including  (l)  the  effectiveness  of  such  pro- 
grams; (3)  identification  of  the  elderly  in 
greatest  need  of  the  program;  (3)  assessment 
of  low  income  and  minority  participation; 
(4)  exploration  of  alternative  methods  for 
distributing  Older  Americans  Act  funds;  (6) 
analysis  of  the  need  for  area  agencies  on 
aging  to  provide  direct  services;  (6)  analy- 
sis of  the  nonalderly  handicapped  in  need 
of  home-delivered  meals  and  the  numbers 
being  served  under  part  C;  (7)  analysis  of 
the  needs  of  the  rural  elderly;  and  (8)  analy- 
sis of  the  need  for  a  separate  legal  services 
program  under  the  Act. 

Conlterence  Agreement 

The  conferenee  agreement  limits  the  scope 
of  the  study  mandated  to  an  examination 
of  the  fundamantal  purposes  and  effective- 
ness of  programa  under  the  Older  Americana 
Act;  and  analysis  of  the  means  to  identify 
those  in  greatest  need  of  the  programs;  and 
an  analysis  of  the  numbers  and  incidence  of 
low-income  and  minority  elderly  participat- 
ing in  the  program.  The  conference  agree- 
ment also  authorizes  the  Council  to  study 
alternative  methods  for  allocating  f\inds  un- 
der the  Act;  analyze  the  need  for  area  agen- 
cies on  aging  to  provide  direct  services;  and 
analyze  the  number  of  nonelderly  handi- 
capped In  ne«d  of  home-delivered  meal 
services. 

Authorization 
House  Bill 

The  House  bin  amended  section  306  of  the 
Act  to  autborlae  such  siuns  as  may  be  nec- 
essary to  carry  out  the  responsibilities  of  the 
Council  for  fiscal  years  1979,  1980,  and  1981. 
Senate  Amendment 

No  provision. 

Conference  Agreemefit 

The  Senate  recedes. 

LsoAi.  SsBviczs  Studt 
House  Bill 

The  House  bUl  required  the  Commissioner 
to  prepare  and  submit  a  report  to  Congress 
on  the  effectiveness  of  legal  services  dem- 
onstration programs  and  ombudsman,  tech- 
nical aaslstanca,  consultation,  training,  and 
uniform  collection  activities,  including  rec- 
ommendations (or  additional  legislation. 


Senate  Amendment 
The  Senate  bill  required  the  Federal  Coun- 
cil on  the  Aging  to  analyze  the  need  for  a 
separate  program  of  legal  services  under  the 
Act  and  factors  which  may  prohibit  the 
funding  of  legal  services  .without  such  a  sep- 
arate program. 

Conferenee  Agreement 
The  conference  agreement  requires  the 
Commissioner  to  prepare  and  submit  an 
analysis  of  the  need  for  a  separate  program 
of  legal  services  under  this  Act  and  factors 
which  may  prohibit  legal  services  funding 
without  such  a  separate  program,  including 
recommendations  for  additional  legislation 
as  appropriate. 

Evaluation 
House  Bill 
The  Hovise  bill  amended  section  307(c)  of 
the  Act  to  require  publication  of  analyses  of 
evaluative  research,  clarify  that  reports  be 
submitted  to  Congress,  and  assure  accessi- 
bility of  reports  to  the  public. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes. 

TSEATMZNT  or  WACES  AND  SALARIXS 

House  Bin 
The  House  bill  amended  section  211  of  the 
Act  to  provide  that  no  wages  or  salaries  iin- 
der  title  V  of  the  Act  may  be  treated  as  in- 
come for  eligibility  for  as^tance  under 
Medicaid,  Social  Services  (title  XX)  or  the 
United  States  Housing  Act  of  1937. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  House  recedes. 

TREATMENT  OF  PROGRAM  COSTS  AS  INCOME 

House  BUl 

No  provision. 

Seiutte  Amendment 

The  Senate  amendment  provided  that  no 
part  of  the  costs  of  any  program  under  the 
Act,  except  wages  or  salaries,  may  be  treated 
as  income  or  benefits  for  the  purpose  of  any 
other  program  or  other  provision  of  State  or 
Federal  law.  The  Senate  amendment  further 
provided  that  income  and  benefits  under 
titles  XVI.  XVni,  XIX,  and  XX  of  the  Social 
Security  Act  or  under  the  Housing  Act  of 
1937  shall  not  be  counted  against  ellglblQty 
of  any  Individual  under  title  V  of  this  Act. 
Conference  Agreement 

The  Senate  recedes. 

APPLICATION    OF    OTHER    LAWS 

House  BUl 

The  House  blU  exempted  the  Act  from  the 
provisions  of  title  V  of  Public  Law  96-134, 
authorizing  any  department  or  agency  which 
administers  any  grant  program  to  the  Insular 
Areas  to  transfer  a  program  from  one  Fed- 
eral agency  ot  department  to  another  Fed- 
eral agency  or  depast'ment  by  mutual  agree- 
ment reached  between  the  agencies. 
Senate  Amendment 

No  provision. 

Conference  Agreement 
The  Senate  recedes. 

axDUCTioM  or  pafbwouc 
House  BlU 
No  provision. 

Senate  Amendment 
The  Senate  amendment  added  a  new  sec- 
tion 313  to  the  Act  requiring  the  Commis- 
sioner to  review  and  evaluate  all  Adminis- 
tration on  Aging  requests  for  information 
and  to  reduce  an^  unnecessary,  duplica- 
tive, or  disruptive  demands  for  information 
that  may  presently  be  required. 

Conference  Agreement 
The  Hoxiae  recedes. 
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paoflmuxnra  owuinEaTioira 
House  BUl 
The  House  bill  added  a  new  section  313 
to  the  Act  to  permit  grant  and  contract  re- 
cipients to  enter  into  agreements  with  profit- 
making  organizations. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  Senate  recedes  to  the  House  provision 
with  an  amendment  restricting  the  author- 
ity to  those  profitmaklng  organizations  whose 
applications  demonstrate  clear  superiority 
with  respect  to  the  quality  of  services  pro- 
posed under  the  contract.  The  conferees  agree 
that  the  grant  and  contracting  authority  to 
profitmaklng  organizations  is  not  to  be  at- 
tended to  organizations  making  excessive 
profits. 

suaPLxrs  pkofrtt 

House  Bill 

The  House  bUl  added  a  new  section  313  to 

the  Act  permitting  programs  under  this  Act, 

titles  rv  and  XX  of  the  Social  Security  Act, 

and  the  Economic  Opportunity  Act  of  1964 

to  be  eligible  for  Federal  surplus  property. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
Tfie  Senate  recedes. 
TTTLE  m— GRANTS  FOR  STATE  AND  COM- 
MUNITY PROGRAMS  ON  AOING 
Pait  a — Gxnbal  Pkovisioms 

QouaeBUl 
No  provision. 


Senate  Amendment 
The  Senate  amendment  fcl1r«*n^^a<^  tltla  m 
of  the  Act  to  include  a  statement  of  awHinga 
regarding  numbers  of  Alglble  elderly  receiv- 
ing services  under  the  Act,  the  need  for 
greater  coordination  of  programs  under  the 
Act,  and  to  Include  consolidation  of  titles 
m.  V,  and  vn  of  the  Act  as  a  purpoae  of 
the  Act. 

Conference  Agreement 
The  House  recedes  with  an  amendment 
making  technical  changes  and  placing  the 
statement  of  findings  and  the  statement  cf 
purpose  with  regard  to  conat^datlon  In  the 
Comprehensive  Older  Americans  Act  Amend- 
ments of  1978,  rather  than  \n  the  Older 
Americans  Act  of  1906,  as  amended. 


aaetton  SOS  of  tlM 


House  Bill 
The  House  bill  restated  the  existing  pur- 
poses of  the  Act. 

Senate  Amendment 
The    Senate    amendment    expanded    the 
existing  purposes  of  the  Act  by  adding  the 
provision  of  a  continuum  of  care  for  the 
vulnerable  elderly. 

Conference  Agreement 
The  House  recedes. 

AUTROaiZATIOirS 

House  Bill 
The  House  bill  authorized  funds  to  be  tf)- 
proprlated  as  follows: 


definitional  aectlon ' 
Act. 

Senate  Amandmant 
Tlxe  Senate  ameodmont  atoo  aatliartnd 
social  services  programs  as  part  B,  Imt  In- 
cluded the  deacrlptUm  at  eligible  aodal  atrw- 
loes  within  this  part.  The  listing  ot  eUgi- 
ble  services  Is  compatade  with  tlM  Hova 
definition  but  adds  health  ■'•~— «««g  and 
preretirement  and  aorniid  oaraar  roiinigli^ 
and  does  not  Include  seitkas  for  the  imlqne 
needs  of  disabled  elderly  as  provldad  In  tlia 
Qouse  definition. 

Conference  Agraamaitt 
The  conference  agreement  retains  tlw  da- 
scriptlcm  of  eligible  aodal  aarrleaa  wltbln 
part  B,  adds  health  "^^wflng  and  praratlra- 
ment  and  second  career  noimsnUng  aa  pro- 
vided for  In  the  Senate  amandmamt  and  adda 
services  for  tbe  unique  needs  of  diMtolod  «1- 
derly  as  contained  In  the  Honaa  dcAnltlan  ot 
social  services.  The  conferenoe  agiwsiMiiil 
also  authorizes  any  ottier  aarrleaa  which 
meet  standards  prescribed  by  tlia  Commla- 
sloner  and  are  neceaaary  for  tha  genoral  wel- 
fare. 


Fiscal  year  1979       Fiscal  year  1980       Fiscal  year  1081 


Social  services •360,000,000 

Congregate  meals 360,000.000 

Home-deUvered  meals 80.000,000 

Multipurpose  senior  centers 8o!ooo  OOO 

I*gal  aervlces 35, 000,' 000 

Ombudsman  program 4.000,000 


•300, 000, 000 

375, 000,  000 

100,  000, 000 

100, 000, 000 

30,000,000 

6,000.000 


•400,000,000 

400,000.000 

130,  000, 000 

130, 000. 000 

35, 000, 000 

8,000,000 


The  House  bUl  authorlzea  grants  xmder 
Social  Services,  Nutrition  Servlcee,  Multi- 
purpose Senior  Centers,  and  Legal  Services 
to  be  used  for  part  of  the  cost  of  preparation, 
administration,  and  evaluaUon  of  area  plans, 
developing  comprehensive  services  and  plan- 
ning, coordination,  evaluation,  and  adminis- 
tration of  State  plans. 


Senate  Amendment 
Ihe  Senate  amendment  authorizes  appro- 
priations for  multipurpose  senior  centers, 
legal  services,  and  ombiidsman  servlcee 
within  the  social  services  authorization,  and 
provides  two  separate  nutrition  authoriza- 
tions as  follows: 


Fiscal  year  107B 

Soctai  servioea •467,300.000 

^J^^IJtu    '^^—, 875.000.000 

Home-deUvered  meals lOO.OOO.OOO 


Fiscal  year  1080 


$837,300,000 
435.000.000 
130,000.000 


Conference  Agreement 
The  conference  agreement  authorizes  approprtoUons  as  foUowa: 


Fiscal  year  1970       Fiscal  year  1980       Fiscal  year  1881 

SXSSr^!!;;^ -  •fS-^-'^     •«».«».«»     $480,000,000 

„'*'*»**•  ™**" 360,000,000  375,000.000  400  000  MM 

Home-dllverad  meato gp,  OOP, 000  loo' S?.' gg  SS'.SSiSS 

mSlp^SSSf  «.5S^?teS:*Sr^u2:  ZT''    "'^"'    C-otUm   .O.    of   thto 

and  ombudsman  programs,   the  manacars  „       _    _ 

note  that  additional  authorlntions  for  ttieae  ^"^  B— Social  Sbvicb 

purpoaea  are  provided  under  the  aodal  serv-  social  aaavnaa  auTHoaBATiox 
ices  authorization. 

The  conference  agreement  atoo  deletes  the  Boiaao  BlU 

House  provision  authorizing  the  use  of  so-  "^^  Houae  biU   authorlaad  aoeial  oarr- 

clal  servioea  funds  for  the  administration  of  leas  programs  aa  part  B.  A  d«P"itlftn  of  «U- 

sUte  plana,  in  that  aeparate  authority  to  glble  services  waa  «v»nti>i««ii  m  tbe  gmmX 


House  BlU 
Thf  House  bUl  authorised  two  nutrition 
programs — one  for  congregate  mnals  and  one 
for  home-delivered  meato.  Tlw  TImian  blU 
authorized     nutrition    projeeta    to    make 
charges  for  meals  to  participating  Indlvlduato 
and  required  that  stieh  chargaa  wiU  be  need 
to  Increase  the  number  of  meato  aarvod.  TIm 
House  bill  also  requlrea  that  each  projoet 
Include  recreational  aetlvltlea.  infoniiatlon- 
al,  health  and  welfare  oouna^lng,  and  ra> 
ferral  aervlces,  vrhen  such  aervioaB  an  not 
otherwise    avallabto,    and    mandated    tliat 
each  project  establish  an  advlaory  comicU. 
With  req>ect  to  hcme-deUvered  mttato.  the 
House  blU  required  the  Commissioner  on  Ag- 
ing, In  consultation  with  specific  nuaiilia 
tlons  and  groups,  to  develop  minimum  crt- 
terla  for  the  fumtohlng  ot  hame-<MlTered 
meals,  taking  Into  consideration  the  abU- 
ity  of  established  meals-on-wheeto  groopa- 
The  Hotise  bUl  further  required  that  each 
nutrition  project  provide  at  least  one  hot 
or  cold  meal  per  day.  at  least  6  days  a  week, 
in    a   congregate   setting   which   meeta   the 
minimum     one-third     daUy     recommended 
dietary   allowance.   With   req>ect   to   home- 
delivered  nutrition  services,  the  House  blU 
reqiUred  that  each  project  provide  at  least 
one  home-delivered  hot.  cold,  froeen,  dried, 
canned,  or  supplemental  foods  meal  per  day 
which  assures  the  mlnlmiuu  one-third  daUy 
recommended    dietary    aUowance.     Spedflc 
reference  was  made  to  meato-on-wheeto  proj- 
ects In  operation  on  the  effective  date  of 
this  section. 

Senate  Amendment 
The  Senate  amendment  contained  almllar 
authorizations  for  nutrition  programa.  It  ex- 
pands eligibility  to  home-bound,  non- 
elderly  handicapped  for  home-daUvered 
meals,  and  expreasly  required  a  detarmlna- 
tlon  of  need  prior  to  daUvary  of 
delivered  meato.  With  respect  to 
charges,  the  Senate  amendment  requlrea  the 
Commissioner  to  lss\ie  guidelines.  It  atoo 
required  each  project  to  establish  outreach 
activities  to  assiue  m^'ritniitw  opportunity 
to  participate  In  the  program.  Again,  with 
respect  to  home-delivered  meato.  the  Senate 
amendment  required  each  area  agency  on 
aging  to  give  consideration  to  groupa  of 
demonstrated  abUlty  which  make  aaaaranoaa 
that  they  wlU  maintain  effort  on  voluntary 
contributions  and  which  agree  to  accept 
Federal  funds  only  for  the  coats  of  food. 
The  Senate  amendment  Included  the  prea- 
ent  regulatory  Umltatlon  of  30  percent  of 
each  State's  nutrition  aUotment  to  be  used 
for  supportive  services  directly  related  to  the 
nutrition  program,  and  allows  for  a  waiver 
of  up  to  60  percent  ip  thoee  States  or  terri- 
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torles  which  hkve  unusually  blgb  supportive 
serrlcM  costs. 

The  8«n*t«  unsndment  contained  similar 
requlramsnts  to  the  House  bill  with  respect 
to  meal  requirements,  but  required  at  least 
one  hot,  "or  other  appropriate"  meal  per 
day.  In  addition,  the  Senate  amendment 
authorised  the  use  of  mobile  units  in  nutri- 
tion projects,  and  nutrition  education  serv- 
loaa  H  a  part  of  the  nutrition  project. 
Conference  Agreement 

The  conference  agreement  requires  that 
each  nutrition  project  provide  meals  in  a 
congregate  setting,  and  that  home-delivered 
meals  be  based  on  a  determination  of  need. 
The  conferees  Intend  that  every  effort  be 
made  for  participants  to  take  part  in  a  con- 
gregate setting  unless  homebound  by  reasons 
of  lUneas,  an  Incapacitating  disability,  or  ex- 
treme transportation  problems.  The  con- 
ferees expect  the  Administration  to  follow 
carefully  the  development  of  this  new  pro- 
gram and  discourage  its  use  unless  necessary 
because  of  the  aforementioned  reasons.  The 
conference  agreement  requires  each  project 
to  establish  outreach  activities,  requires  the 
Commission  to  issue  guidelines  with  respect 
to  charges  for  meals,  and  requires  the  funds 
realized  from  meal  charges  to  be  used  to 
increase  the  number  of  meals  served.  The 
agreement  codifies  the  existing  regulation 
with  regard  to  a  limitation  of  30  percent  of  a 
State's  nutrition  allotment  which  may  be 
used  for  recreational  activities,  informational, 
health  and  welfare  counseling,  and  referral 
services,  with  a  waiver  of  up  to  60  percent  in 
those  states  or  territories  with  unusually 
high  supportive  services  costs,  for  a  two-year 
period.  At  the  end  of  two  years,  nutrition 
projects  will  be  fully  Integrated  into  the 
social  servloee  network  and  supportive  serv- 
ices will  be  funded  through  the  social  serv- 
ices allotment. 

With  zeq>ect  to  home-delivered  meals,  the 
conference  agreement  requires  area  agencies 
on  aging  to  give  consideration  to  organiza- 
tlcms  of  proven  ability  which  assiire  mainte- 
nance of  effort  of  volvmtary  support.  The 
substitute  deletes  the  requirement  in  the 
Senate  amendment  that  such  oDnslderation 
be  extended  only  to  those  organizations 
agreeing  to  accept  Federal  funds  ozUy  for  the 
cost  of  food.  In  doing  so,  the  conferees  em- 
phasize that  this  deletion  in  no  way  requires 
organizations  applying  for  funding  under  this 
provision  to  accept  Federal  funds  for  the  full 
cost  of  providing  home-delivered  meals,  but 
leaves  such  decisions  to  those  applying  for 
funds.  Any  organization  wishing  to  limit  its 
application  to  the  coat  of  food  is  encouraged 
to  do  so,  and  such  appUcaUons  shall  be  given 
due  consideration  by  the  area  agency  on 
aging.  All  speolfle  references  to  meals-on- 
wheels  organizations  are  deleted,  but  the 
conferees  do  not  Intend  such  deletion  to  be 
Interpreted  to  preclude  such  organizations 
from  partlclpattng  in  programs  under  this 
part  If  they  so  daeire. 

The  conference  agreement  does  not  require 
that  each  nutrition  project  establish  a  nu- 
trition advisory  co\mcll,  but  does  specifically 
authorize  such  councils  If  a  project  wishes 
to  eatablUh  one. 

With  respect  to  meal  requirements,  the 
conference  agreement  reqiilres  that  each 
project  provide  at  least  one  "hot,  or  other 
appropriate"  meal  per  day.  The  conferees 
recognize  that  climatic  conditions  may  make 
the  serving  of  a  hot  meal  undesirable.  The 
use  of  the  term  "hot,  or  other  appropriate" 
U  Intended  to  provide  the  necessary  flexi- 
bility at  the  project  level,  while  retaining 
emphasis  on  hot  meals.  In  addition,  the 
Ntnement  retains  authority  for  the  provi- 
sion of  nutrition  education  services. 

FlnaUy,  the  conference  agreement  retains 
the  provision  In  the  Hoxise  bUl  requiring 
area  agencies  on  aging  to  continue  funding 
existing  nutrition  projecta  if  the  projecta 
meet  the  requlrementa  and  criteria  estab- 


lished in  title  ni.  However,  a  State,  pur- 
suant to  regulations  prescribed  by  the  Com- 
missioner, shall  not  discontinue  the  pay- 
ment of  funds  to  any  project  unless  the 
State  determines  that  the  nutrition  project 
has  not  performed  with  demonstrated  ef- 
fectiveness. Prior  to  making  such  determina- 
tion, the  State  is  required  to  provide  a 
hearing  if  requested  by  the  person  respon- 
sible for  administering  the  nutrition  pro- 
gram. The  conferees  intend  that  existing 
nutrition  proJe«ta  be  continued  In  accord- 
ance with  their  current  operation  under  the 
new  administrative  framework  of  the  legis- 
lation as  long  as  thsy  meet  the  criteria  and 
requirement  of  law  and  perform  with  dem- 
onstrated effectiveness. 

MtTLTIPUaPOSE     SENIOR     CENTERS 

House  Bin 

The  House  bill  contained  a  separate  au- 
thorization for  multipurpose  senior  centers, 
expanding  the  present  authority  to  allow 
construction  of  centers,  and  the  use  of  funds 
for  staffing  of  centers  and  delivery  of  services 
within  the  center.  The  House  bill  required 
that  centers  shall  be  conununlty  facilities 
for  the  delivery  of  a  broad  spectrum  of  social 
services  and  nutrition  services  for  the  el- 
derly. With  respect  to  construction  author- 
ity, the  House  bill  vested  authority  to  de- 
termine the  need  for  construction  in  the 
area  agency,  subject  to  State  agency  ap- 
proval. The  House  bill  further  required  that 
a  facility  constructed  with  funds  under  the 
Act  be  used  for  that  purpose  for  not  less 
than  20  yefU's  after  completion  of  construc- 
tion. 

Senate  Amendment 

The  Senate  amendment  contained  no  sep- 
arate authorization  for  multipurpose  senior 
centers,  Including  authority  for  such  pro- 
gram within  the  social  services  authoriza- 
tion. With  respect  to  construction  authority, 
the  Senate  amendment  vested  authority  m 
the  State  agency  to  determine  where  con- 
struction of  centers  is  necessary.  The  Senate 
amendment  also  authorized  the  use  of  mo- 
bile senior  centers. 

Conference  Agreement 

The  conferenoe  agreement  deletes  the  sep- 
arate authorization  for  multipurpose  senior 
centers,  authorizing  such  program  under  the 
broad  social  services  description.  In  deleting 
the  separate  authority,  the  conferees  empha- 
size the  importance  of  multipurpose  senior 
centers  in  developing  a  comprehensive  social 
services  netwoKk,  and  expect  that  area 
agencies  will  continue  to  place  appropriate 
emphasis  on  their  development  and  expan- 
sion. With  respect  to  construction  authority, 
the  conference  agreement  vests  authority  in 
the  State  agency  in  determining  the  need  for 
construction  of  centers,  but  requires  that 
the  State  agencqr  make  such  determination 
only  after  full  oonsideratlon  of  the  views  of 
the  area  agency  on  aging.  With  respect  to 
authorized  use  of  funds,  the  conference 
agreement  contains  authority  for  mnhlle 
units  and  for  staffing  grants  for  centers.  In 
deleting  the  authority  for  the  delivery  of 
services,  the  conferees  agree  that  funds  for 
services  are  available  through  the  social  serv- 
ices authorization  and  that  centers  shotild 
receive  funding  from  this  authority.  To  pro- 
vide separate  service  delivery  authority  for 
centers  might  be  construed  as  removing  the 
program  from  the  larger  social  services  de- 
livery network.  The  conference  agreement 
contains  the  requirement  that  facilities  con- 
structed with  funds  under  the  Act  be  used 
for  senior  centers  for  not  less  than  20  years. 

LEGAL    SERVICES 

House  Bill 

The  House  blU  established  a  separate  au- 
thorization for  legal  services  programs,  and 
required  that  each  State  agency  develop  and 
coordinate  legal  services,  provide  technical 
assistance,  and  support  tralnmg  activities 
for  legal  services  for  the  elderly.  The  House 


bill  required  that  the  State  plan  assure  that 
area  agencies  on  aging  will  enter  into  con- 
tracte  with  recipients  of  Legal  Services  Cor- 
poration funds  or  with  other  nonprofit,  pri- 
vate organizations  and  agencies  with  a  dem- 
onstrated experienoe  or  capacity  to  deliver 
legal  services  to  the  elderly  with  the  greatest 
economic  or  social  need;  that  the  plan  assure 
that  legal  services  will  be  furnished  to 
eldorly  already  receivmg  legal  services  pur- 
suant to  the  Legal  Services  Corporation  Act; 
and  that  the  plan  assure  that  legal  services 
under  the  Older  American  Act  of  1966  be  in 
addition  to  legal  services  already  being  pro- 
vided through  other  sources  of  funding. 
Senate  Amendment 

The  Senate  amendment  contained  no  sep- 
arate authorization  for  legal  services,  in- 
cluding it  as  a  priority  service  required  in 
the  area  plan.  The  Senate  amendment  re- 
quired that  legal  services  programs  under 
the  Act  be  subject  to  the  restrictions  and 
regulations  of  the  Legal  Services  Corpora- 
tion Act  (other  than  those  governing  eligi- 
bility and  memberzhlp  of  local  governing 
boards) ,  and  that  Uie  plan  assure  efforte  to 
Involve  the  private  bar  in  legal  services 
activities. 

The  Senate  amendment  further  required 
that  no  legal  services  be  furnished  to  those^ 
eligible  for  services  under  the  Legal  Serv- 
ices Corporation  Act,  unless  the  service  pro- 
vider is  a  Corporation  granted  or  unless  there 
is  no  Corporation  project  ih  the  area.  In 
addition,  the  Senate  ametidment  required 
that  legal  services  provided  under  the  Act 
be  in  addition  to  any  legal  services  being 
provided  from  other  soturces. 

Conference  Agreement 

The  conference  agreement  adopta  the  Sen- 
ate amendment  with  the  following  modifica- 
tion. Under  the  conference  agreement,  title 
Ill-funded  legal  services  shall  be  provided 
either  through  a  Legal  Services  Corpora- 
tion recipient  or  through  another  recipient 
which  agrees  to  coordinate  ite  services  with 
a  Legal  Services  Corporation  project  in  the 
area  in  order  to  concentrate  on  those  with 
the  greatest  need  who  are  not  eligible  for 
services  under  the  Legal  Services  Corporation 
Act. 

Concentration  on  the  elderly  with  the 
greatest  need  should  be  effectuated  thrbugh 
such  means  as  location  of  offices,  referral 
of  Ineligible  appllciuita  from  Legal  Services 
Corporation  projects,  development  of  ex- 
pertise in  certain  areas  of  the  law,  or  gen- 
eral guidelines  which  the  project  may  post 
or  give  to  an  applicant  providing  Informa- 
tion on  the  nature  of  the  clientele  usually 
served  there  and  those  eligible  for  services 
at   the  Legal   Services   Corporation   project. 

The  conferees  wish  to  emphasize  that  In 
carrying  out  Ita  responsibility  to  concentrate 
on  the  elderly  with  the  greatest  need,  no 
project  shall,  in  any  way,  give  a  means,  test 
or  asset  test  to  any  applicant;  no  applicant 
shall  be  questioned  about  his  or  her  means 
or  asseta;  and  no  applicant  should  be  di- 
rected to  seek  services  through  a  Legal 
Services  Corporation  project. 

The  conference  agreement  also  modifies  the 
Senate  provision  to  provide  that  the  area 
agency  shall  choose  as  the  entity  to  provide 
legal  services  that  entity  which  is  best  able 
to  provide  such  services,  according  to  stand- 
ards promulgated  by  the  Commissioner. 

The  conferees  wish  to  emphasize  that  the 
legal  services  program  provided  for  under  the 
Act  does  not  In  any  way  relieve  the  Legal 
Services  Corporation  and  ite  reclplento  from 
their  duty  to  provide  services  to  the  elderly 
who  are  eligible  under  the  Legal  Services 
Corporation  Act,  particvUarly  in  view  of  the 
preference  for  serving  the  elderly  under  sec- 
tion 1007(a)  (2)  (C)  of  the  Legal  Services 
Corporation  Act,  as  amended  last  year  by  the 
Legal  Services  Corporation  Act  Amendmenta 
of  1977  (Public  Law  96-223). 


September  22,  1978 


CONGRESSIONAL  RECORD— HOUSE 


31069 


OKBtrOBlfAir  FaOGKAIC 

House  BUI 

The  House  bill  established  a  separate 
authorization  for  ombudsman  programs, 
requiring  that  programs  funded  under  Uiat 
part  meet  specific  criteria. 

Senate  Amendment 

The  Senate  amendment  reserved  1  percent, 
or  (20,000.  whichever  is  greater,  of  each 
State's  social  s«^lces  allotment  to  establish 
and  operate  a  long-term  care  mnbudsman 
program. 

Conference  Agreement 

The  House  recedes  to  the  Senate  provisions, 
with  amendments  requiring  the  State  agency 
to  establish  procedures  to  assiu«  the  con- 
fidentiality of  files  maintained  by  the 
ombudsman  program,  and  prohibiting  asso- 
ciations of  long-term  care  facilities  (includ- 
ing any  other  residential  facility  for  older 
individuals)  from  being  designated  to  admin- 
ister this  program. 

roBMtriA 
House  Bill 

The  House  bill  retained  the  existing  allot- 
ment formula  based  on  a  State's  relative  pro- 
portion of  the  population  aged  60  and  over. 
Senate  Amendment 

The  Senate  amendment  adopted  a  new 
Interstate  allotment  formula  requiring  the 
State's  relative  proportion  of  the  population 
aged  60  and  over  to  be  counted  at  100  per- 
cent and  the  relative  portion  of  the  rural 
elderly  to  be  counted  at  150  percent,  with 
a  hold  harmless  provision  that  no  State  shall 
receive  less  than  ite  FY  1978  allotment. 
Conference  Agreement 

The  conference  agreement  retains  the 
existing  interstate  formula  but  adds  a  re- 
quirement that  eat^  State  reserve  from  its 
allotment  an  additional  5  percent  above 
that  which  such  State  Is  currently  spending 
on  services  to  rural  areas  to  Increase  such 
services  in  rural  areas.  However,  a  waiver 
provision  Is  authorized  for  thpse  states  which 
show  that  there  are  insufficient  numbers  of 
rural  elderly  to  warrant  such  additional  ex- 
penditures or  needs  of  the  rural  elderly  are 
already  adequately  being  met.  The  conferees 
recognize  that  it  is  frequently  more  diffi- 
cult— as  well  as  more  expensive — to  deliver 
services  for  the  rural  elderly  because  of  the 
low  population  density  and  larger  geographi- 
cal areas.  The  conferees  believe  that  the 
conference  agreement  will  provide  needed 
funds  to  aUow  States  to  give  special  atten- 
tion to  the  needs  of  the  rural  elderly. 

-^SEAIXOTMENT 

^ouse  BUI 
No  provision.  " 

Senate  Amendment 
The    Senate    amendment    permitted    le- 
aUocated  funds  to  remain  available  through 
the   succeeding   fiscal   year  for  which   the 
funds  were  appropriated. 

Conference  Agreement 
The  House  recedes. 

BT-PASS  AUTHORITT 

House  BlU 
The  Hquse  bUl   authorized  the  Commis- 
sioner  to   contract  with   pubUc   or  private 
agencies  within  a  State  U  a  State  is  deter- 
mined ineligible  under  tlUe  HI  of  the  Act. 
Senate  Amendment 
No  provision. 

Conference  Agreement 

The  Senate  recedes. 

Area  Administration  and  Matching 

Reqttireicxnts 

House  BlU 

■n^  House  bUl  set  a  ceUlng  of  8.6  percent 

or  the  State's  allotment  for  admlxUstration 

Of  area  plans,  and  allowed  not  more  than 


76-26  Federal/non-Federal  n^ti'^'ng  ratio 
for  the  administration  of  area  plans.  The 
House  biU  continued  the  existing  90-10  Ftod- 
eral/non-Pederal  tiM»./-hi»g  requirement  for 
the  deUvery  of  social  services  In  flzcal  y«ars 
1979,  1980,  and  1981. 

Senate  Amendment 

The  Senate  amendment  oontalned  Identi- 
cal provisions  with  respect  to  administration 
of  area  plans,  but  increased  the  non-FMeral 
mateh  to  16  percent  for  funds  for  the  de- 
Uvery of  social  services  in  fiscal  year  1960. 
Conference  Agreement 

The  House  recedes  to  the  Senate  provision 
to  increase  the  non-Federal  match  on  so- 
cial services  fimds  to  16  percent,  with  an 
amendment  to  delay  the  effective  date  of  the 
Increase  to  fiscal  year  1981. 

IN-KIND   COMTUBTTnOm 

House  BUl 
The  House  blU  authorized  the  non-FMeral 
matehing  requirement  to  be  met  either  In 
kind  or  In  ca^. 

Senate  amendment 

No  comparable  provisions. 

Conference  Substitute 

The  Senate  recedes.  The  conferees  em- 
phasize that  the  in-kind  contributions  must 
be  necessary  to  the  program  and  that  the 
value  of  the  in-kind  contribution  must  be 
reasonable  and  not  exceed  the  fair  market 
value  of  the  services  or  faculties  contributed. 
The  conferees  expect  the  Commissioner  to 
develop  guidelines  with  respect  to  reason- 
able value  of  in-kind  contributions. 
organization 
House  BUl 

The  House  blU  amended  secUon  306  of  the 
Act  to  require  the  consideraUon  of  the  need 
for  legal  services  when  dividing  the  State 
into  planning  and  service  areas. 
Senate  Amendment 

The  Senate  amendment  required  consider- 
ation of  the  number  of  older  individuals 
who  are  members  of  minority  groups  in  di- 
viding the  State  into  planning  and  service 
areas.  The  Senate  amendment  also  required 
State  agencies  to  take  into  account  the  num- 
ber of  older  Americans  who  are  members  of 
minority  groups  in  the  development  of  an 
intrastate  formula,  and  required  that  the 
Intrastate  formiUa  be  submitted  to  the  Com- 
missioner for  review  and  comment.  Thfhea- 
ate  amendment  further  required  State 
agencies  to  assure  that  preference  is  given 
to  the  elderly  In  greatest  economic  and  so- 
cial need:  authorized  a  State  to  designate 
cities  of  100,000  or  more  as  planning  and 
service  areas,  authorizing  an  (4>peal  process 
for  entitles  applying  for  such  PSA  designa- 
tion; encouraged  States  to  include  aU  KDA 
districte  and  Indian  reservations  in  a  single 
PSA;  and  authorized  Interstate  PSA's  for 
Indian  reservations  and  metropoUtan  areas. 
Conference  Agreement 
"nie  Senate  recedes  to  the  House  provision. 
The  Senate  recedes  from  ite  provision  that 
the  number  of  minority  elderly  be  given  con- 
sideration in  developing  the  formula  and  di- 
viding the  State  into  district  areas.  The 
House  recedes  to  the  Senate  on  the  remaining 
provisions,  with  an  amendment  to  require 
assurances  that  preference  be  given  to  those 
in  greatest  economic  or  social  need.  The 
conferees  wish  to  make  clear  that  inclusion 
of  a  preference  for  those  with  the  greatest 
economic  or  social  needs  Is  not  to  be  Inter- 
preted as  a  step  towards  requiring  a  means 
test  for  programs  imder  the  Act.  There 
are  many  elderly  who  have  great  social  need 
for  the  programs  under  the  Act  who  are  not 
economically  deprived.  The  Act  has  tradi- 
tionally been  open  to  all  older  Individuals 
in  need  of  sosial  and  nutritional  services,  and 
remains  so  under  these  amendmenta. 


Houae  BUl 

The  Houae  biU  required  aadi  area  _. , 

to  prepare  and  develop  an  ares  plan  for  the 
planning  and  service  area  for  a  S-year  ps>1od 
with  necessary  »wmi«i  adjostinenta. 
Senate  Amendment 

The  Senate  amendment  provkled  for  a  2- 
year  plannlcg  cycle;  required  ccnaldarBtlaD 
of  the  number  of  minority  elderly  In  pcorkl- 
tng  comprehensive  social  aerrlcce:  and  re- 
quired area  plans  to  t>e  baaed  on  a  uolfann 
format  prepared  by  the  State. 

Conference  Agreement 

The  Senate  recedes  on  Ita  provisions  re- 
quiring consideration  of  the  number  of  mi- 
nority elderly  and  the  2-year  piMim^g  re- 
quirement. The  House  reoedse  with  tmpeet 
to  the  requirement  that  area  plans  be  baaed 
on  a  unUorm  format  prepared  by  the  State. 

Fkioaims 

1.  EstablUhment  of  priority  services 

House  BUl 

Ttxe  House  biU   authorized  the  Cosnmls- 

sloner  on  Aging  to  establish  priority  services 

imder  title  m. 

Senate  *'»'*r'*^nifnt 
The  Senate  amendlbent  required  that  BO 
percent  of  each  area  agency's  aodal  aerriose 
allotment  be  expended  on  services  sssoflateil 
with  access;  in-home  services;  and  legal 
services. 

Conference  Agreement 
The  House  recedes.  Although  multlpurpoee 
senior  centers  are  not  a  designated  priority, 
the  conferees  emphasize  the  importance  of 
centers  and  expect  that  area  agendas  wlU 
continue  to  fund  centers  at  the  very  least  at 
the  present  level,  particularly  in  Ught  of  the 
expanded  authority  for  construction  and 
staffing  contained  in  the  Act. 

2.  Focal  point  for  service  deUverp 
House  BUl 
No  provision. 

Senate  Amendment 
The  Senate  amendment  required  each  area 
agency  to  designate  a  focal  point  for  service 
deUvery,    vrith  special   consideration   to   be 
given  to  multipurpose  senior  centers. 
Conference  Agreement 
The  House  recedes  with  an  amendment 
that  such  designation  of  a  focal  point  be 
made  "where  feasible". 

3.  Preference 

House  BUI 
No  provision. 

Senate  Amendment 
The  Senate  amendment  required  that  area 
plans  give  preference  to  elderly   with   the 
greatest  economic  and  social  needs. 

Conference  Agreement 
The  House  recedes  with  an  amendment 
substituting  "economic  or  aodal  needs".  The 
conferees  wish  to  »iit»p>»mib^  again  that  In- 
dusion  of  a  preference  for  tboae  with  the 
greatest  economic  or  tfodal  needs  Is  not  to  be 
Interpreted  as  a  step  towards  reqolring  a 
means  test  for  programs  under  the  Act.  There 
are  many  elderly  who  have  great  aodal  need 
for  the  programs  under  the  Act  who  are  not 
eoonomicaUy  deprived.  The  Act  has  tradl- 
tionaUy  been  open  to  aU  older  Individuals  in 
need  of  social  and  nutritional  servloea,  ^t"1 
remains  so  under  theae  amendmenta. 

4.  Outrateli 
House  BUl 

The  House  blU  reqiUred  arsa  agenclM  to 
make  assurances  that  they  wUl  conduct  out- 
reach activities. 

Senate  Amendment 
The  Senate  amendment  required  ana  plans 
to  provide  that  the  State  agency  wiU  estab- 
lish outreach  activities  for  rural  elderly. 
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Cionferaice  Agreement 

llw  Senate  recedes  with  an  amendment  to 

require  that  epeclal  emphaala  be  placed  on 

outreach  acUvltlea  t<x  the  rural  elderly. 

5.  Information  anA  referral 

Houae  BUI 

TtM  Houae  bill  required  area  plana  to  pro- 
▼Ide  aufflclent  Information  and  referral  serv- 
loea  for  all  elderly  In  the  planning  and  aerr* 
loe  area. 

Senate  Amendment 

No  provlalon. 

Conference  Agreement 
Tlie  Senate  recedes. 

0.  AatMUu  by  area  agencies 
House  Bill 
The  House  bill  contained  requirements  that 
area  plana  assure  that  area  agencies  will  per- 
form certain  activities. 

Senate  Amendment 
The  Senate  amendment  contained  identical 
requirements,  with  three  additional  requlre- 
menta:  (l)  developing  and  publishing  meth- 
ods by  which  area  agencies  develop  social 
service  priorities;  (3)  establishing  coordina- 
tion of  programs  under  the  Act  with  other 
Federal  programs  serving  the  elderly;  and  (3) 
eooRllnatlng  services  to  the  elderly  under  the 
Community  Schools  and  Comprehensive 
Coomiunlty  Education  Act  of  1978. 
Conference  Agreement 

The  Houae  recedes  with  a  technical  amend- 
ment to  ccrrect  the  reference  to  the  Com- 
munity Schools  and  Compr^enslve  Commu- 
nity Iducatlon  Act  of  1978. 

WAIVXa  ATJTHOatTT 

7.  Two-year  area  plan  requirement 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  authorized  States 
to  waive  tcx  two  years  requirements  of  area 
agency  plans  which  cannot  be  met  as  a  re- 
sult of  consolidation  of  tltlea  m,  V  and  vn. 
Conference  agreement 
The  Bouse  recedes  with  an  amendment 
clarifying  that  the  waiver  auth<»lty  shall 
not  extend  to  requirements  under  the  exist- 
ing Act.   The   conferees   Intend   that   this 
waiver  be  granted  only  In  those  circum- 
stances in  which  It  la  demonstrated  that 
progreas  toward  consolidation  is  being  made. 
S.  Fifty-percent  priority  targeting 

House  Bill 
No  provision. 

Senate  Amendment 

Tbe  Senate  amendment  also  provided 
waiver  authority  with  req>eet  to  the  60  per- 
cent priority  targeting  requirement  If  an 
area  agency  can  demonstrate  that  the  area 
agency  is  meeting  one  or  more  categories 
of  need. 

Conference  Agreement 

The  Houae  recedes  with  an  amendment 
clarifying  that  the  need  for  a  category  or 
categortas  of  services  may  be  being  met  by 
reaoureea  other  than  thoee  of  the  area 
agency,  and  eatablishlng  a  procedure  by 
which  the  State  and  area  agency  can  agree 
to  reduce  the  amount  of  funds  required  to  be 
spent  on  the  priority  services. 

For  example,  the  need  for  ln-h<»ne  services 
may  already  be  nwt  through  title  ZZ  social 
eMiluas  funds.  The  area  agency  could  ttp- 
ply  for  a  waiver  under  this  section,  demon- 
strating that  the  need  for  In-home  services 
U  already  being  met,  and  lequeatlng  that 
the  60  percent  targeting  requirement  be 
reduced  to  a  percentage  reflecting  the  dele- 
tion of  this  priority  category.  The  State 
agency  could  then  determine  that  the  In- 
home  services  needs  are  Indeed  being  ade- 
quately mat  wltlUn  that  planning  and  serv- 
ice area  and  could  agree  that  a  reduced  per- 


centage of  the  area  agency's  allocation  shall 
be  targeted  to  the  two  remaining  prtcnlty 
categories. 

The  conferees  Intend  that  this  waiver  be 
granted  only  In  those  circumstances  In  which 
It  Is  demonstZBted  that  progress  toward 
consolidation  is  being  made. 

INTEKAGENrT  AOREEMENTS  WrTH  RESPECT  TO 
TRANSrOKTATION  SEBVICES 

House  Bill 

The  House  bill  authorized  area  agencies 
on  aging  to  enter  into  agreements  with  other 
agencies  admlnlBtertng  programs  under  the 
Rehabilitation  Act  and  the  Social  Security 
Act  to  develop  and  implement  coordinated 
transportation  services. 

Senate  Amendment 

The  Senate  amendment  contained  a  simi- 
lar provision  to  the  House  bill  except  that 
It  required  that  regulations  implementing 
this  subsection  be  prescribed  by  the  Secre- 
tary of  Health,  Education,  and  Welfare;  and 
Included  agencies  administering  certain  pro- 
visions of  the  Soclttl  Security  Act  as  eligible 
for  such  cooperative  agreements. 
Conference  Agreement 

The  Senate  recedes  with  an  amendment 
that  speciflcally  requires  regulations  be  pre- 
scribed by  the  Commissioner  on  Aging. 

STATE   PLANS 

House  Bill 

The  House  bill  required  each  State  to  sub- 
mit a  three-year  State  plan  which  shall  (1) 
require  evaluation  of  the  need  for  social 
services,  nutrition  services,  multipurpose 
senior  centers,  and  legal  services  and 
ombudsman  services;  (2)  provide  proper  ad- 
ministrative procedures;  (3)  provide  for  nec- 
essary reporting;  (4)  provide  necessary  flscal 
control  and  fund  accounting  procedures;  (6) 
provide  for  periodic  evaluations;  (6)  provide 
or  submission  of  area  plans;  (7)  provide  for 
sufllclent  information  and  referral  sources; 
and  (8)  provide  that  direct  services  will  not 
be  provided  by  the  State  or  area  agency 
except  as  a  last  resort. 

Senate  Amendment 

The  Senate  amendment  contained  the 
same  requirements  as  the  House  bill,  with 
the  exception  of  the  length  of  the  planning 
cycle,  and  an  additional  three  requirements: 
(1)  that  the  State  plan  be  based  on  area 
plans;  (2)  that  the  State  agency  afford  a 
hearing  to  any  area  agency  submitting  a 
plan,  to  any  service  provided  tmder  the  plan, 
or  to  any  applleant  to  provide  services;  and 
(3)  that  preference  in  staff  hiring  be  given 
to  individuals  aged  60  or  over.  The  Senate 
amendment  required  a  two-year  planning 
cycle. 

Conference  Agreement 

The  Senate  raoedes  as  to  the  length  of  the 
planning  cycle.  The  House  recedes  as  to  the 
additional  requirements  of  the  State  plan. 
The  conferenoa  sgreement  requirea  the 
evaluation  of  seed  for  legal  services,  but 
deletee  the  requirement  for  ombudsman 
services. 

STATX  PLAN  WAIVXB 

House  Bill 
No  provision. 

Seoate  Amendment 

The  Senate  amendment  authorized  the 
Commissioner  to  waive  State  plan  require- 
ments resulttng  from  consolidation  under 
the  Act  or  In  woae  cases  where  compliance 
would  reduce  or  Jeopardize  the  quality  of 
services. 

Conlterence  Agreement 

The  conference  agreement  authorizes  a 
waiver  along  the  lines  of  the  Senate  amend- 
ment, but  with  darlflcation  that  the  waiver 
authority  shall  not  extend  to  requirements 
under  the  existing  Act  that  such  waiver  pro- 
vision is  extended  to  flscal  years  1979  and 
1980  only.  The  conferees  Intend  that  this 


waiver  be  granted  only  In  those  clrcimi- 
stances  In  which  it  is  demonstrated  that 
progress  toward  consolidation  Is  being  made. 

STATK  AncmiSTaATION 

House  BUI 
The  House  bUl  authorized  the  State  agency 
to  vise  not  more  thitn  7  percent  of  its  title 
ni  aUotment  for  State  administration  with 
a  minimum  of  $800,000  for  each  State  and 
$87,600  for  each  territory. 

Senate  Amendment 
The  Senate  amendment  provided  a  mlnl- 
miun  of  $276,000  for  each  State  and  $76,000 
for  each  territory  for  State  administration. 
Conference  Agreement 

The  conference  agreement  deletes  the  7 
percent  set-aside  authority,  provides  a  mini- 
mum of  $300,000  for  States,  and  $76,000  for 
territories  for  State  administrative  funds. 

TRANSFER   OF   NUTRri'ION   FUNDS 

House  Bill 

The  House  bill  permitted  States  to  transfer 
funds  between  the  congregate  meal  allocation 
and  the  home  delivered  meal  allocation  as 
they  deem  appropriate. 

Senate  Amendment 
The  Senate  amendment  authorized  States 
to  transfer   funds  allocated   for   congregate 
meals  to  funds  aUocated  for  home  delivered 
meals. 

Conference  Agreement 
The  Senate  recedes. 

RFALLOllOSNT   PROVISION 

House  Bill 
No  provision. 

Senate  Amendment 

The  Senate  amendment  contained  a  re- 
allotment  provision  for  unused  State  ad- 
ministrative funds,  aUowlng  the  commis- 
sioner to  reallot  such  unused  funds  to  other 
States. 

Conference  Agreement 

The  House  recede*  with  an  amendment  re- 
quiring that  unused  State  administrative 
funds  be  used  to  provide  social  services  with- 
in that  State. 

PAYMENTS 

House  Bill 

The  House  bill  restated  existing  law  re- 
quiring that  25  percent  of  the  non-Federal 
share  for  the  delivery  of  social  services  be 
met  from  State  or  local  public  sources. 
Senate  Amendment 

The  Senate  amendment  contained  an  iden- 
tical provision,  but  expanded  It  to  require 
that  the  increased  non-Federal  matching 
ratio  required  in  flscal  year  1981  be  met  from 
state  sources. 

Conference  Agreement 
The  House  recedes  with  an  amendment  to 
delay  the  effective  date  to  flscal  year  1981. 

DISASTER   RELtXF   REIMBTTRSEMENTS 

House  BUI 

The  House  bill  raqiUred  the  Commlssionei. 
to  reimburse  States  for  funds  made  avail- 
able to  area  agenclee  for  the  delivery  of  social 
services  during  any  major  disaster  declared 
under  the  Disaster  Relief  Act  of  1974,  up  to 
6  percent  of  the  State's  social  services  allot- 
ment. The  Commissioner  was  required  to 
withhold  funds  appropriated  for  model  proj- 
ects for  this  purpose. 

Senate  Amendment 

The  Senate  amendment  contained  similar 
provisions  to  the  House  bill,  but  made  the 
disaster  relief  pajrments  permissive  rather 
than  mandatory. 

Conference  Agreement 

The  Senate  recedes  to  the  House  provision 
with  an  amendment  requiring  that  6  percent 
of  the  funds  appropriated  for  model  projects 
be  reserved  for  maUng  disaster  relief  pay- 
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ments,  and  maldng  such  payments  discre- 
tionary with  the  Commissioner. 

AVAILABILITT    OF   STTRPLUS   COMMODITIES 

House  Bill 
The  House  bill  restated  existing  surplus 
commodity  authority,  raising  the  minimum 
payment  level  to  30  cents  In  flscal  years  1978 
and  1979,  and  36  cents  in  fiscal  years  1980 
and  1981.  The  House  bUl  also  restated  exist- 
ing authority  vrlth  respect  to  the  purchase  of 
high  protein  foods,  meat  and  meat  alter- 
nates extending  the  authority  through  fiscal 
year  1981,  and  with  respect  to  cash  payments 
in  lieu  of  commodities,  speciflcally  providing 
that  there  is  no  requirement  that  any  State 
elect  to  receive  cash  payments. 

Senate  Amendment 
The  Senate  amendment  also  restated  exist- 
ing surplus  commodity  authority,  authoriz- 
ing a  mlnmum  level  of  assistance  per  meal  of 
26  cents  in  flscal  year  1978  and  30  cents  in 
flscal  years  1979  and  1980.  In  addition  the 
Senate  amendment  required  the  Secretary 
of  Agriculture  to  issue  regulations  clarlfjrlng 
the  use  of  food  stamps  under  this  title. 

Conference  Agreement 
The  conference  agreement  adopts  the  Sen- 
ate minimum  level  of  payments,  expanding 
the  authorization  to  include  flscal  year  1981; 
the  House  authority  for  high  protein  com- 
modities, and  the  House  provision  clarifying 
that  no  provision  of  this  title  requires  a  State 
to  elect  to  receive  cash  In  lieu  of  commodi- 
ties. 

MTTLTIPUaPOSE    SENIOR    CENTER:     RECAPTURE    OF 
PAYMENTS 

House  BlU 
The  House  bill  restated  existing  law  with 
respect  to  recapture  of  payments  with  the 
following  modlflcatlons:  (1)  extended  to  20 
years  the  period  for  which  a  facility  con- 
structed with  funds  under  this  title  must  be 
used  for  Its  original  purposes;  and  (2) 
broadened  the  existing  term  "purchase"  to 
"acquisition." 

Senate  Amendment 

The  Senate  amendment  restated  existing 

law. 

Conference  Agreement 
The  Senate  recedes. 

TITLE  IV— TRAININO,  RESEARCH,  AND 
DISCRETIONARY  PROJECTS  AND  PRO- 
GRAMS 

Designation  of  Title 
House  BUl 
The  House  bill  titled  this  section  "Train-" 
ing,  Research,  and  Discretionary  Projects  and 
Programs". 

Senate  Amendment 

The  Senate  amendment  titled  this  section 
"Training,  Research,  and  Secretarial  Pro- 
grams". 

Conference  Agreement 

The  Senate  recedes. 

statement  of  purpose 
House  Bill 

The  House  biu  stated  the  purpose  of  Utle  IV 
of  the  Act  to  develop  and  Implement  a  na- 
tional manpower  poUcy  for  the  fleld  of  aging, 
with  specific  reference  to  the  unique  health, 
transportation,  and  housing  problems  of  the 
elderly,  and  the  high  incidence  of  dlsabiutles 
within  the  elderly  population.  The  House  blU 
further  required  that  training  programs  give 
priority  to  training  personnel  responsible  for 
nutrition  and  miUtlpiupose  senior  center 
programs. 

Senate  Amendment 

The  Senate  amendment  contained  a  more 
narrow  statement  of  purpose,  with  specific 
reference  to  the  need  for  personnel  involved 
in  advocacy  and  leadership  on  behalf  of  older 
Americans. 


Conference  Agreement 
The  Senate  recedes  with  an  amendment  to 
Include  the  reference  to  personnel  involved 
In  advocacy  and  leadership  roles. 

The  conferees  are  concerned  that  the 
problem  of  lack  of  stair,  or  Inadequately 
trained  staff  in  aging  programs,  already 
clearly  identified  as  a  problem,  wUl  be  fur- 
ther exacerbated  by  the  increasing  numl>ers 
of  elderly.  It  is  Imperative  that  this  new 
manpower  poUcy  be  developed  In  all  Federal 
programs,  and  that  it  be  Implemented 
through  the  various  training  activities  cur- 
rently supported  by  the  departments  and 
agenclee,  as  weU  as  through  new  programs 
where  necessary.  The  conferees  also  em- 
phasize that  these  training  activiUes  should 
Include  special  attention  to  the  needs  of 
minority  older  persons. 

development  of  the  national  MAMPOWXa 

POUCT 

House  BlU 

The  House  bUl  required  that  the  national 
manpower  poUcy  be  developed  and  Imple- 
mented by  the  C<»nmissloner  on  Aging  in 
cooperation  with  other  departments  and 
agencies  of  the  Federal  Oovemment,  State 
employment  agencies  or  State  and  area  agen- 
cies on  aging  and  other  appropriate  agencies. 
Senate  Amendment 

The  Senate  amendment  contained  an  iden- 
tical provision,  except  that  specific  reference 
Is  made  to  the  National  Institute  on  Aging. 
Conference  Agreement 

The  conference  agreement  inccxporates  the 
reference  to  the  National  Institute  on  Aging. 
The  conferees  are  concerned  that  the  problem 
of  laclc  of  staff,  or  inadequately  trained  staff 
In  aging  programs,  already  clearly  identified 
as  a  problem,  wUl  be  further  exacerbated  by 
the  increasing  numbers  of  elderly.  It  is  im- 
perative that  this  new  manpower  poUcy  be 
developed  in  all  Federal  programs,  and  that 
It  be  Implemented  through  the  various  train- 
ing activities  currently  supported  by  the 
departments  and  agencies,  as  weU  as  through 
new  programs  where  necessary.  The  conferees 
also  emphasize  that  these  training  activities 
should  Include  special  attention  to  the  needs 
of  minority  older  persons. 

appraising  pbuonnel  nkb>s  in  the  field 

OF    aging 

House  BUl 
The  House  blU  modified  existing  law  with 
regard  to  appraising  personnel  needs  in  the 
fleld  of  aging  to  require  that  the  assessment 
required  be  conducted  in  accordance  with  the 
national  manpower  poUcy,  and  to  require 
that  a  rep>ort  on  the  assessment  be  sub- 
mitted every  six  months  to  the  Congress. 

^  Senate  Amendment 

The  Senate  amendment  contained  simUar 
modlflcatlons,  but  makes  specific  reference 
to  Institutional  and  non-institutional  long- 
term  care  programs.  The  Senate  amendment 
required  a  report  on  the  assessment  to  be 
Fubmltted  to  the  Congress  every  two  years. 

Conference  Agreement 
The  Hoiise  recedes. 

ATTRACrXNG    QUALIFIZO   PXiaONS    TO   THX   TXEU) 
OF    ACINO 

House  BUl 
The  House  blU  made  minor  modifications 
to  existing  law  to  reference  the  national  man- 
power poUcy. 

Senate  Amendment 
The  Senate  amendment  repealed  the  exist- 
ing authority  as  a  separate  subsection.  In- 
corporating Its  provisions  as  a  subsection  of 
section  404. 

Conference  Agreement 
Tlie  Senate  recedes. 


House  BUl 
The  House  bUl  authorized  t])e  Commis- 
sioner to  make  grants  and  ocxitracts  for  tlie 
purpoee  of  studying  (1)  problems  In  oper- 
ating transportation  services;  (2)  the  im- 
pact of  programs  imder  the  Act  and  other 
programs  In  meeting  the  long-term  needs  of 
the  elderly;  (3)  the  differences  In  ocats.  serv- 
ices deUvery  and  acoees  between  rural  "wi 
urban  areas,  and  the  spadal  needs  of  the 
rural  elderly.  The  House  bUl  alao  ■^mtut^ 
secUon  206  of  the  Act,  the  Federal  CouncU 
on  the  Aging  authority,  to  require  the  Coun- 
cil to  undertake  a  study  of  aU  federal  trans- 
portation programs  serving  the  elderly  and 
the  possibUlty  of  transferring  these  pro- 
grams to  a  single  administrative  imlt. 

Senate  Amendment 
Hie  Senate  amendment  mandated  an  anal- 
ysis by  the  Federal  CouncU  on  the  Aging  of 
the  special  needs  of  rural  elderly. 

Conference  Agreonent 
The  conference  agreement  requires  the 
Commissioner  to  make  grants  and  contracta 
for  the  following  purposes:  (1)  conducting 
a  study  relating  to  the  problems  of  state  and 
area  agencies  and  other  service  providers  In 
opoaUng  transporUtion  services;  (2)  re- 
vising existing  federal  transportation  pro- 
grams to  provide  more  coordinated  and  com- 
prehensive services,  eliminate  dupUcation  in 
programs,  eliminate  disparities  In  eliglbUity 
requirements  under  these  programs,  and 
study  the  possibUlty  of  transferring  aU  fed- 
eral transportation  programs  to  a  single  ad- 
ministrative unit;  and  (3)  conducting  a 
study  on  the  differences  In  costs,  service  de- 
livery and  access  between  rural  and  urban 
areas  and  the  special  needs  of  the  rural 
elderly. 

TRAINING  PROCSAMS 

House  BUl 
The  House  bill  included  a  new  purpoee  In 
the  training  program  authority  to  coordinate 
the  training  efforts  of  all  programs  serving 
the  elderly  at  aU  levels. 

I  Senate  Amendment 
The  Senate  amendment  Included  two  new 
authorities,  to  assess  the  personnel  needs 
with' special  emphasis  on  the  needs  of  aged 
minority  group  individuals  and  the  training 
of  mlziBrity  personnel,  and  to  assist  in  sup- 
porting training  courses  to  meet  the  special 
needs  of  providers  In  rural  areas. 

Conference  Agreement 

The  conference  agreement  adopts  provi- 
sions of  both  the  House  bUI  and  the  Senate 
amendment. 

model  fkojicis 
House  BiU 

The  House  bUl  restated  existing  attthorlty 
with  respect  to  model  projects;  added  au- 
thority for  nationwide  projecta;  deleted  au- 
thority for  ombudanan  demonstration  proj- 
ects; added  new  authority  to  establish  com- 
prehensive service  systems,  in  at  least  two 
States,  for  the  rural  elderly;  and  establlahed 
projects  coordinating  social  aervloea  for  the 
homeliound  elderly,  blind,  and  disabled  in 
ten  States.  The  HOuae  biU  alao  required  the 
Commissioner  to  ooosult  with  the  Commla- 
sloner  of  the  RehabiUtation  Servlcea  Admin- 
istration, the  Commiasloner  of  the  Social  Se- 
curity Administration,  and  repreaentatives  of 
the  Public  Health  Servlcea  to  devabq)  pro- 
cedures for  identifying  the  elderly,  blind,  and 
disabled  In  need  of  social  services;  develop 
a  list  of  services  available  to  the  elderly, 
blind,  and  disabled  in  each  community;  and 
establish  an  information  and  referral  servloe 
within  an  appropriate  community  agency  to 
Inform  those  In  need  of  the  availabUlty  of 
services  and  to  coordinate  the  deUvery  of 
services. 
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Seoata  Amendmant 


The  Seiuito  uneiMlment  rastatod  tbe  exist- 
ing authority  for  ombudsmaii  demon  atratlon 
projaeta,  and  added  new  authority  to  meet 
the  KpM/M.  needa  of  the  rural  elderly,  and  to 
aaaist  older  Indlvlduala  to  remain  within 
their  community  through  Independent  living 
arrangamanta.  The  Senate  bill  also  expanded 
the  basic  model  project  authority  by  direct- 
ing that  tha  Cominlasloner  on  A^ng  give 
special  oonalderatlon  to  the  funding  of  rural 
area  agendea  on  aging  to  conduct  model  proj- 
ecta  derotsd  to  the  spe<dal  needs  of  the  rural 
elderly. 

Conference  Agreement 

The  Senate  recedes  on  the  ombudsman 
model  project  authority,  and  the  provisions 
of  the  House  bill  relating  to  projects  coordi- 
nating social  aerrloes  ttx  the  homebound 
elderly,  blind,  and  disabled,  with  a  technical 
amendment  to  require  consultation  with  the 
Surgeon  Oenraal  of  the  Public  Health  Serv- 
ice. The  House  recedes  to  the  Senate  provi- 
sion with  regard  to  model  projects  devoted 
to  the  special  needs  of  the  rural  elderly. 
coMMvmrr  LOKo-ratic  casx  icodkl  pbojxcts 
House  Bill 

The  House  bill  authorised  the  Commis- 
sioner to  make  grants  to  State  agencies,  area 
agendea  and  other  public  and  private  non- 
profit organisations,  associations,  and  groups 
to  support  tbe  development  of  comprehen- 
sive, coordinated  systems  of  community  long- 
term  care  for  older  persons.  Tbe  Hotise  bill 
gave  preference  to  i^tpllcants  that  demon- 
strate development  of  State  standards,  a 
State  oonunitment  to  carry  out  this  program 
in  conjunction  with  agencies  administering 
title  ZIZ  and  XZ  of  the  Social  Security  Act, 
and  a  commitment  to  State  financing  of  the 
project.  The  House  biU  required  the  Secre- 
tary to  Involve  appr(q>riate  Federal  agencies 
and  departments  in  carrying  out  these  proj- 
ects to  assure  coordination  of  lnq>lementa- 
tlon  of  this  provision  at  tbe  Federal  level. 
The  House  bill  authorized  such  sums  for  this 
section. 

Senate  Amendment 

The  Senate  amendment  contained  similar 
community  long-term  care  model  project  au- 
thority, but  required  that  grants  to  area 
agendea  on  aging  be  made  in  consultation 
with  the  State  agency,  authorized  grants  to 
Institutions  of  higher  education,  and  empha- 
sised follow-up  and  evaluation  services  for 
rereferral.  The  Senate  amendment  also  re- 
quired all  grantees  under  this  section  to  es- 
tablish evaluation  procedtires,  and  required 
evaluation  of  the  quality  of  services  as  well 
as  the  cost,  and  that  the  evaluation  be  sub- 
mitted to  the  Ccmmiasioner  on  a  periodic 
basts.  The  Senate  amendment  required  sim- 
ilar coordination  of  administration  of  this 
authority  with  other  l^>proprlate  Federal 
'  agendea  and  departments,  but  vested  such 
authority  with  the  Commissioner.  The  Sen- 
ate amendment  authorized  $10  million  for 
flaeal  year  1B79,  and  $1S  million  for  fiscal  year 

isao. 

Conference  Agreement 
The  conference  agreement  is  as  follows: 
The  Commissioner  Is  authorized  to  make 
grants  to  State  agendes,  area  agencies  (in 
consultation  with  State  agendes),  institu- 
tions of  higher  education,  and  other  public 
agendaa  and  private  nonprofit  organizations, 
sssodatlons,  and  groups  to  develop  compre- 
hensive, coordinated  systems  of  community 
long-term  care.  The  agreement  combines 
provisions  of  the  Hotise  bill  and  the  Senate 
amendment  with  regard  to  emphasis  on 
servleee  designed  to  support  alternatives  to 
institutional  living,  assessment  of  need,  de- 
vdopment  of  a  plan  of  care,  and  referral  of 
individuals.  TtM  agreement  further  cnnbines 
the  pifeferanoe  provisions  at  the  House  bill 
as  they  relate  to  applications  from  a  State, 
and  the  Senate  amendment  preference  pro- 
visions as  they  relate  to  other  applicants. 


With  respect  to  the  evaluation  procedures, 
the  agreement  adopts  the  provisions  of  the 
Senate  amendment.  With  respect  to  the  co- 
ordination pro7lslons,  the  agreement  adopts 
the  provisions  of  the  Hoxise  bill.  The  agree- 
ment authorizes  such  sums,  and  includes  the 
Senate  amendment  on  equitable  distribu- 
tion of  funds  between  urban  and  rural  areas. 

LEGAL    SERVICES    DEMONSTSATION    PB0JECT8 


Bouse  Bill 
The  House  blU  authorized  the  Commis- 
sioner to  reserve  $2  million  or  20%  of  the 
separate  legal  services  authorization  to 
make  grants  and  contracts  to  research  cen- 
ters to  support  research,  technical  assist- 
ance, training,  litigation,  and  support  to 
agencies,  organizations,  institutions,  private 
firms,  and  bar  associations,  to  develop  and 
support  legal  services;  and  to  support  demon- 
stration projects  in  legal  services  for  the 
elderly. 

Senate  Amendment 

The  Senate  amendment  authorized  special 
demonstration  projects  on  legal  services  for 
older  Americans  to  support  legal  research, 
technical  asslsttmce,  training,  Information 
dissemination,  and  demonstration  projects 
to  expand  or  lnQ>rove  the  delivery  of  legal 
services  to  eldeily  individuals.  The  Senate 
amendment  reserved  95  million  of  the  model 
project  authorization  for  this  purpose. 
Conference  Agreement 

Tbe  House  recedes. 

NATIONAL    IKPACT   DEMONSTRATIONS 

House  Bill 
No  provision. 

Senate  Amendment 

Tbe   Senate   amendment   authorized   the 

Commissioner  to  reserve  not  more  than  16 

percent  of  the  model  project  appropriation 

to  develop  projects  of  national  significance. 

Conference  Agreement 
The  House  recedes. 

UTTLrrr  and  home  heattno  cost 

DBMON8TRATION   PROJECTS 

House  BIU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  authorizes  the 
Secretary  to  establish  model  projects  which 
show  promise  of  relieving  older  Americans 
of  the  burdens  of  high  utility  service  and 
home  heating  coats,  requiring  special  con- 
sideration be  ^ven  to  business  concerns 
engaged  In  providing  home  beating  oU  or 
to  public  utilities  providing  home  heating 
oil  or  utility  services  at  a  reduced  rate  to 
low-Income  older  Americans. 

Conference  Agreement 

The  House  recedes. 

MORTGAGE   INBITtANCX   AND   INTEREST   GRANTS 
rOR    MITLTIFDRPOSE   SENIOR    CENTERS 

House  Bill 
The  House  bill  retained  existing  authority 
for  mortgage  insvirance,  placing  It  In  section 
313  of  the  Act.  The  House  bill  expanded  the 
existing  authority  to  authorize  Insurance  of 
any  mortgage  for  construction  of  a  multi- 
purpose senior  center  consistent  with  con- 
struction authority  contained  elsewhere  in 
the  Act. 

Senate  Amendment 

The  Senate  amendment  contained  an 
identical  provision,  but  established  this 
authority  in  a  new  part  D. 

Conference  Agre«nent 

The  conference  agreement  establishes  the 
authority  for  a  new  part  E. 

MULTDOCIFUNSBT  CENTERS  OF  OERONTOLOGT 

House  Bill 
Tht  House  blU  broadened  existing  eligi- 
bility for  grants  for  gerontology  centers  to 
Indude  centers  of  spedal  emphasis.  In  addi- 
tion, the  House  bill  amended  the  exisUng 
training  authority  to  assure  its  mooor^  with 


the  national  manpower  policy,  and  to  require 
all  grantees  to  provide  biannual  reports 
which  are  to  be  mada  available  through  the 
Clearinghouse  where  appropriate. 

Senate  Amendment 
The  Senate  amendment  contained  no  com- 
parable provisions. 

Conf erenoe  Agreement 
The    Senate    recedes,    with    a    technical 
amefidment. 

AUTBOiazATIOirB 

House  BlU 

The  HoTise  bUl  authorized  "such  sums" 
for  title  IV  througli  flsgal  year  1981.  The 
Hoiise  bill  also  provided  that  no  funds  ap- 
propriated for  title  IV  may  be  transfwred 
to  any  ofllce  within  HEW  which  is  not  di- 
rectly responsible  to  the  Commissioner,  and 
that  no  such  funds  may  be  used  for  any  re- 
search program  not  specificaUy  authorized 
under  title  IV.  The  ftouse  blU  also  amended 
section  443  to  authorize  the  Commissioner 
to  make  multicategorical  grants  or  contracts 
for  extensive  reseasch  and  demonstration 
projects. 

Senate  Amendment 

The  Senate  amendment  authorized  such 
sums  through  fiscal  jear  1980. 

Conference  Agreement 

The  Senate  recedea 
TITLE  V — COMMUNITY  SERVICE  EMPLOY- 
MENT FOR  OUDER  AMERICANS 


September  22,  1978 
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Conference  Agreement 


House  BlU 

The  House  blU  generally  adopted  the  ex- 
isting provisions  of  the  title  IX  program, 
redesignating  the  title  as  title  V.  The  Allow- 
ing changes  from  oxlstlng  provislo^  were 
made:  (1)  raised  the  income  eUgibllity  cri- 
terion from  the  poverty  Index  to  136  percent 
of  the  poverty  index;  (3)  updated  the  hold- 
harmless  level  for  national  contractors  from 
June  30,  1976  to  June  30,  1978,  to  refiect  the 
fiscal  year  1978  funding  level  for  national 
contractors;  (3)  authorized  the  Secretary 
of  Labor,  after  consulting  with  the  Adminis- 
trator of  the  EnTlronmental  Protection 
Agency  and  the  Secretary  of  Energy  to  cre- 
ate parttlme  employment  relating  to  envi- 
ronmental improvement  and  energy  conser- 
vation for  persons  aged  66  and  over  who  meet 
the  income  Umitaticn  criteria;  and  (4)  au- 
thorized »400  mUUoa,  $460  miUlon.  and  $600 
milUon  for  fiscal  years  1979,  1980,  and  1981, 
respectively. 

Senate  Amendment 

The  Senate  amendment  also  adopted  the 
existing  provisions  Of  the  title  IX  program 
with  some  modifications  as  follows:  (1)  au- 
thorized the  Secretary  to  establish  a  Senior 
Environmental  Emi4oyment  Corps;  (3)  au- 
thorized the  Secretary  to  develop  innovative 
Job  opportunities  through  work  sharing  and 
other  experimental  methods  to  CETA  prime 
sponsors,  labor  organizations,  and  business 
and  Industry;  (3)  increased  the  non-Federal 
matching  share  to  16  percent  in  fiscal  year 
1980,  and  expanded  existing  waiver  author- 
ity to  include  areas  designated  by  the  Secre- 
Xsxj  as  high  unein|>loyment  anas;  (4)  in- 
duded  a  new  requirement  that  national  or- 
ganizations conducting  a  project  within  a 
State  submit  a  desorlptlon  of  the  project  t» 
the  State  agency  oa  aging  SO  days  prior  to 
the  project's  starting  date;  (6)  authorized 
the  Secretary  on  hla  own  initiative  or  by  re- 
quest to  review  intrastate  dlatrltouflon  of 
title  V  funds;  (6)  authorized  the  Secretary 
to  enter  into  agreements  to  assure  trandtlon 
of  pubUc  service  Jobs  to  the  private  sector, 
limiting  such  authority  to  not  more  tlian  l 
percent  of  the  funda  appropriated  above  the 
1978  appropriation  level;  (7)  required  spe- 
cial condderation  at  minority  owned  or  op- 
erated national  otganlzations  within  the 
special  condderation  contained  In  evlntlng 
law  for  national  organizations;  and  (8)  au- 
thorized $300  milUon  for  fiscal  year  1979,  $400 
mUlion  for  fiscal  year  1980. 


The  conference  agreement  includes  the  fol- 
lowing: (1)  adopts  the  Hotise  provldons 
with  respect  to  environmental  improvement 
and  energy  conservation  projects  with  spe- 
cific reference  to  Senior  Environmental  Em- 
ployment Corps;  (3)  adopts  the  Senate  pro- 
visions with  respect  to  innovative  Job  oppor- 
tunities through  work  sharing  and  other  ex- 
perimental work  methods;  (3)  adopts  the 
Senate  provisions  requiring  national  con- 
tractors to  submit  a  description  of  any  proj- 
ect to  be  conducted  within  a  State  to  the 
State  agency  on  aging  30  days  prior  to  the 
starting  date  of  the  project;  (4)  adopts  the 
Senate  provision  requiring  tbe  Secretary  on 
his  own  initiative  or  by  request  to  review 
Intrastate  distribution  of  title  V  funds;  (6) 
adopts  the  Senate  provision  authorizing  the 
Secretary  to  enter  into  agreements  to  assure 
transition  of  public  service  jobs  under  this 
title  to  the  private  sector;  (6)  adopts  the 
House  provision  raising  the  income  eUgibll- 
ity criterion  to  125  percent  of  the  povery  in- 
dex; (7)  adopts  the  House  provision  updat- 
ing the  hold  harmless  level  for  national  con- 
tractors to  June  30,  1978,  with  an  amend- 
ment which  requires  the  Secretary  to  reserve 
66  percent  of  any  amount  appropriated 
which  exceeds  the  fiscal  year  1978  appro- 
priations level  for  allotment  to  the  States; 
and  (8)  authorizes  (360  million  for  fiscal 
year  1979,  $400  miUlon  for  fiscal  year  1980, 
and  $460  mlUion  for  fiscal  year  1981. 

TITLE  VI— GRANTS  FOR  INDIAN  TRIBES 
House  Bill 
The  House  bill  established  a  new  section 
316  authorizing  the  Commissioner  to  make 
grants  to  eligible  tribal  organizations  to  pay 
costs  relating  to  the  deUvery  of  social  serv- 
ices, nutritional  services,  legal  services,  and 
ombudsman  services  to  Indians  who  are  aged 
60  or  over.  With  respect  to  criteria  for  ap- 
plications under  this  section,  the  House  blU 
restricted  evaluation  to  a  nonprofit  orga- 
nization selected  by  the  tribal  organization. 
The  House  bUl  authorized  such  sums  for  the 
purposes  of  this  section  for  fiscal  years  1979, 
1980,  and  1981. 

Senate  Amendment 

The  Senate  amendment  established  a  new, 
separate  title  VI  for  grants  for  Indian  tribes 
to  promote  the  delivery  of  comprehensive 
social  services,  including  nutritional  services. 
The  Senate  biU  authorized  grants  to  Indians 
who  are  aged  66  or  over.  The  Senate  blU  re- 
quired grant  applications  to  assure  evalua' 
tion  by  the  tribal  organization  or  some  other 
nonprofit  private  organization,  authorized 
tbe  tribal  organization  to  develop  its  own 
population  statistics,  with  certification  from 
the  Bureau  of  Indian  Affairs.  The  Senate 
amendments  further  required  that  a  tribal 
organization  receiving  funds  under  this 
title  receive  a  grant  for  not  lees  than  one 
year  during  which  time  title  III  social  serv- 
ices funds  shaU  not  also  be  awarded  to  pro- 
vide services  to  tbe  tribal  organization.  The 
Senate  amendment  authorized  the  use  of 
surplus  Indian  educational  facilities  to  be 
used  as  multipurpose  senior  centers  with 
application  to  be  made  to  tbe  Secretary  of 
the  Interior.  The  Senate  amendment  author- 
ized $36  mlUlon  for  fiscal  year  1979  and  $30 
milUon  for  fiscal  year  1980,  with  a  trigger 
provision  that  this  title  will  not  become 
operative  until  the  appropriation  reaches  $6 
mUllon. 

Conference  Agreement 

The  conference  agreement  adopts  the  Sen- 
ate provision  of  a  separate  title  for  grants  for 
Indian  tribes  and  the  House  provision  re- 
garding the  age  of  eligible  Indians.  The 
agreement  also  adopts  the  House  provldon 
restricting  evaluation  aetlvltlea  to  a  non- 
profit organization  sdected  by  the  tribal  or- 


ganization, and  making  specific  refMeooe  to 
includon  of  legal  services  and  ombudsman 
services.  The  agreement  adopts  tbe  Senate 
provisions  relating  to  development  of  pop- 
ulation statistics;  the  Senate  provision  re- 
quiring grants  imder  this  title  to  be  for  not 
less  than  one  year;  and  the  authorization  for 
the  use  of  surplus  Indian  educational  facul- 
ties to  be  used  as  multipurpose  senior  cen- 
ters. The  agreement  adopts  the  House  pro- 
vldon authorizing  such  sums  for  three  fiscal 
years,  but  retains  the  Senate  requirement 
that  $6  mlUlon  must  be  appropriated  before 
the  title  is  operative.  The  conferees  do  not 
intend  that  talbal  organizations  ar>plylng  un- 
der this  title  be  required  to  meet  all  the  re- 
quirements under  section  307  of  the  Act. 

House  Bill 
No  provldon. 

Senate  Amendment 
The  Senate  amendment  required  a  OAO 
study  of  the  relationship  of  programs  under 
the  Act  with  other  Federal  programs  pro- 
viding substantial  services  to  the  elderly,  the 
administrative  costs  associated  with  pro- 
grams under  the  Act,  and  the  extent  to 
which  programs  under  the  Act  affect  the 
ability  of  other  Federal  programs  to  meet  the 
needs  of  older  Americans,  and  the  Secretary 
of  HEW  to  prepare  and  submit  a  report  on 
the  action  necessary  at  tbe  Federal  and  State 
levels  to  integrate  planning  and  services 
under  this  Act  and  title  XX  of  the  Social 
Security  Act. 

Conference  Agreement 

The  Senate  recedes.  The  confereee  agree 
that  such  studies  should  be  conducted,  and 
wUl  request  such  studies  from  OAO  by  letter. 

DOMESTIC    VOLUNTEER   SERVICE    ACT    PaOOUMS 

Provisions  extending  the  authorisations 
of  appropriations  for  the  Older  American 
Volunteer  Programs  authorized  by  title  n  of 
the  Domestic  Volunteer  Service  Act  of  1973 
and  amending  various  provldons  in  that  title 
are  contained  in  tbe  Senate-passed  biU,  S. 
2617,  the  proposed  "Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1978",  rather  than  in 
the  Senate-passed  "Older  Americans  Act  of 
1978".  In  this  section  of  the  Joint  Explana- 
tory Statement,  8.  3617,  as  passed  by  the 
Senate  will  be  referred  to  as  the  Senate 
ACTION  amendment. 

1.  RSVP 
House  BUl 

Tbe  House  bill  amended  section  301(c)  of 
the  Domestic  Volimteer  Service  Act  of  1973, 
the  RSVP  authority,  by  reducing  from  00  to 
45  days  the  time  which  is  given  to  State 
agencies  on  aging  to  comment  on  proposed 
RSVP  programs.  The  Ho\ise  biU  futher  added 
a  new  subsection  (d)  to  section  301  of  the 
Act  to  make  clear  that  RSVP  volunteers  ate 
not  employees  for  any  purpose  which  the  Di- 
rector of  the  ACTION  Agency  finds  not  to  be 
fully  consistent  with  the  provldons  and  in 
furtherance  of  the  purpose  of  the  Act. 
Senate  Amendment 

The  Senate  ACTION  amendment  contained 
identical  provisions. 

Conference  Agreement 

The  conference  agreement  contains  these 
two  provldons. 

2.  Foater  Grandparent  and  Senior 
Companion  pragrama 

A.  Stipends  and  AUowanoea 
House  BiU 
The  House  biU  added  a  new  aubaactlon  (e) 
to  section  311  of  the  Domeatlc  Volunteer 
Service  Act  of  1973  to  mandate  an  Incieaat 
in  the  Foster  Orandparent/Senior  Compan- 
ion stipend  to  $3.00  per  hour  (from  the  pres- 
ent level,  not  specified  in  the  law,  of  $1.80 
per  hour)  with  provldon  for  adjustment  an- 
nuaUy  after  January  81,  1979,  to  reflect 
changes  in  the  consumer  Price  Index. 


Senate  ACTION  AnMndmant 


The  Senate  ACTION  amendment  bad  no 
comparable  provldon,  altlioagb  tlM  anttkor- 
Izatlons  of  approprlattoiiB  are  at  a  level  anlB- 
cient  to  accommodate  raises  in  tbe  ttlrmd 
for  fiscal  years  1979. 1980,  and  1961. 
Conference  Agreement 

Tbe  Senate  reoedea  with  amendmenta  (1) 
striking  the  tie-in  to  the  Oooaumer  moe  In- 
dex, and  (3)  condltioniiig  tb«  egectliiinsas 
of  the  amendment  *"»»"*«  *«'^g  a  ISjOO  per 
hour  stipend  (in  a  way  «*'««'*'■  to  tlkaae  en- 
acted in  PubUc  Law  94-180  for  the  VISTA 
and  Peace  Oorpa  stipends)  upon  enaetOMnt 
of  appropriations  sufficient  to  maintain  not 
less  than  the  levd  of  parttetpanta  aervlng  in 
tbe  Foster  Qrandparent/Senlor  OonpaaloB 
program  during  the  pilar  fiscal  year  and  pro- 
viding further  that.  In  the  event  that  auffl.- 
clent  appropriations  are  not  provided  to  In- 
crease the  stipend  or  aUowanoe  to  $ajOO  per 
hour,  the  Director  ahaU  increase  tlte  atlpend 
or  aUowanoe  to  the  extent  that  the  appro- 
priations permit  consistent  wltli  tbe  first 
condition. 

B.  Near-Poor  Partldpatlon 
Houae  BiU 

The  House  blU  added  a  new  suhaartloti  (f ) 
to  section  311  of  the  Domestic  Volunteer 
Service  Act  of  1973  to  extend  tbe  eUglbUlty 
for  partldpatlon  in  the  Foater  Grandparent/ 
Senior  Companion  Programa  to  indlvlduala 
with  an  income  not  greater  than  136  percent 
of  the  poverty  leveL 

Senate  ACTION  Amendment 

The  Senate  ACTION  amendment  """*n«"~< 
no  comparable  provldon. 

Conference  Agreement 

The  Senate  recedes  with  amendmenta  pro- 
viding special  condderation  for  partldpatlon 
in  Foster  Grandparent  and  Senior  Companion 
projects  to  persons  whose  Income  levels  are 
at  or  below  the  poverty  line  as  '*»a"*^  In 
section  431(4)  of  the  Act,  and  'n«"''g  tech- 
nical changee. 

The  conferees  wish  to  make  clear  that  the 
income  eUgibUity  provldona  in  thla  amend- 
ment do  not  apply  to  partlc4>ants  tn  tbe 
RSVP  program,  nor  do  the  coufereea  believe 
It  would  be  appropriate  to  apply  any  means 
test  for  volunteers  partldpatlng  in  tbe  RSVP 
program.  The  confereee  beUeve  tbere  are 
many  volunteers  who  have  a  need  to  partic- 
ipate in  the  program  who  are  not  econcHni- 
cally  deprived. 

C.  Grant  Preferences  and  Reviews 
House  BIU 

The  House  bUl  amended  section  313(a)  of 
the  Domestic  Volunteer  Service  Act  of  197S 
(the  Foster  Grandparent  and  Senior  Com- 
panion Program  authwlty) — providing  that 
grants  or  contracts  shaU  be  awarded  to 
State  agendes  on  aging  and  community  ac- 
tion agencies  in  certain  spedfled  dtuatlons 
unless  there  are  no  such  agendea  or  iiiiU*s 
such  agencies  have  had  46  days  to  examine 
and  make  rttmmtnMnAmt.tnnf  on  other  such 
project  appUcation — by  providing  that.  In 
order  to  be  approved,  appUcatlopa  tram 
other  than  theae  two  agendea  must  contain 
satisfactory  assuranoea  that  thcae  applica- 
tions have  been  devdoped  and  will,  as  ^>- 
propriate,  be  carried  out  In  consultation 
with  these  two  agendea. 

Senate  ACTION  Amendment 

The  Senate  ACTION  amendment  contained 
identical  provldons. 

Conference  Agreement 
The  conference  agreement  Attn  tains  tbeae 
provldons,  with  minor  terhnlrml  oorrectlMis. 
D.  Length  and  Amounts  of  Autbormtlon 
of  ApproprlatlonB 
Houae  BUl 
The  House  blU  amended  aectlon  603  at 
the  Domestic  Volunteer  Service  Act  of  197S 
to  authorise  appropriations  as  foUows: 
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Fiscal  year  1070 


BSVP  

Poster  grandparent/senior  companion. 


tas.  000, 000 

66, 000,  000 


Senate  ACTION  Amendment 

The  Baoste  ACrnOM  amendment  amended  the  same  section  to  authorize  appropriations 
•■  foUowa: 


Fiscal  year  1070       Fiscal  year  1080       Fiscal  year  1981 


BSVP »a6.000,000  $30,000,000  $36,000,000 

Poater  Bnmdparent/aenlor  companion.       66, 000, 000  62, 600,  OOO  70, 000, 000 


Conference  Agreement 

The  conference  agreement  adopts  the  Sen- 
ate authorizations  In  view  of  the  understand- 
ing of  the  conferees  that  the  Committees  In 
both  Houses  will  conduct  regtdu'  oversight 
on  all  facets  of  the  ACTION  Alley's  ad- 
ministration of  the  Older  Amerlcaik  Volun- 
teer Programs,  with  special  scrutlnyNif  the 
fiscal  year  1B80  budget  request  and  rabse- 
quent  budget  requests,  in  order  to  assess  the 
extent  of  &e  ACTION  Agency's  commitment 
to  these  programs,  and,  if  such  commitment 
Is  found  wanting,  recommend  legislative  ac- 
tion to  transfer  these  programs  to  the  Ad- 
ministration on  Aging. 

WHITS  Hoim  coinvtENCx  OM  Aonro 
House  Bill 

The  House  bill  authorized  a  White  House 
Conference  on  Aging  In  1081  In  order  to 
develop  recommendations  for  further  re- 
search and  action  in  the  field  of  aging  which 
will  further  the  policies  of  the  Act.  The  Con- 
ference was  to  be  developed  and  conducted 
under  the  direction  of  the  Secretary  of 
Health,  Klucatlon,  and  Welfare  in  coopera- 
tion with  the  Commissioner  on  Aging,  the 
Federal  Council  on  Aging,  and  other  appro- 
priate departments  and  agencies.  The  Secre- 
tary was  required  to  (1)  request  cooperation 
and  assistance  from  other  Federal  agencies; 
(3)  render  assistance  to  State  and  area 
agencies  on  aging  and  other  appropriate  or- 
ganlaatlons  In  connection  with  organising 
conferences  on  aging  prior  to  the  national 
conference;  (3)  prepare  and  distribute  back- 
ground materials  for  use  by  delegates  to  the 
Conference;  and  (4)  hire  necessary  personnel. 
The  Secretary  was  required  to  establish  an 
advisory  committee  to  the  Conference  with 
representation  from  the  Federal  Council  on 
the  Aging  and  other  public  and  private  non- 
profit agencies  and  organizations.  "Such 
siuns"  were  authorized  for  three  fiscal  years 
for  the  White  House  Conference. 
Senate  Amendment 

The  Senate  amendment  dUfered  from  the 
House  bill  In  the  following  manner:  (l)  In- 
cluded a  finding  as  to  the  need  for  a  na- 
tional policy  on  biomedical  research  directed 
at  datarmlning  the  causes  of  the  aging  proc- 
eae;  (3)  directed  the  Conference  to  be 
planned  and  conducted  in  cooperation  with 
the  Director  of  the  National  Institute  on 
Aging,  rather  than  the  Federal  Council  on 
the  Aging;  and  (S)  included  a  reference  to 
researchers  in  the  field  of  aging  in  the  pro- 
vision rsgardlng  bringing  together  indivM- 
uals  working  in  the  field  of  aging. 
Conference  Agreement 

Tlie  eoDferenee  substitute  adepts  the  pro- 
vision of  the  House  bill  requiring  represen- 
tation from  the  Paderal  Council  on  the  Aging 
on  the  Adviaory  Ooeunlttee,  and  the  Senate 
amendment  including  the  need  for  a  na- 
tional poUey  of  biomedical  reeearch  as  a 
finding,  the  role  of  the  Director  of  the  Na- 
tional Institute  on  Aging  in  the  planning 
and  development  of  the  Conference,  and  the 
inelusloa  of  researchers  in  the  field  of  aging 
in  ttuae  to  be  brought  together  for  the  pur- 


pose of  arriving  at  facts  and  recommenda- 
tions. 

STT7DT   OF  RACIAL  AND   ETHNIC   DISCRIMINATION 
IN     PROGRAMS     FOR     OLDER     AMERICANS 

House  Bill 
The  House  blU  required  the  Commission 
on  ClTll  Rights  to  (1)  undertake  a  study  of 
discrimination  On  racial  or  ethnic  back- 
ground In  any  federally  assisted  program 
which  affects  oOder  Individuals;  and  (2) 
Identify  any  such  program  In  which  evidence 
of  discrimination  is  found.  The  Commission 
was  required  to  conduct  hearings  to  elicit 
the  views  of  Interested  parties  In  connection 
with  carrying  out  this  study. 

Senate  Amendment 
The  Senate  amendment  contained  Iden- 
tical provisions. 

Conference  Agreement 

The  conference  agreement  contains  these 
provisions.  The  conferees  note  that  the  Re- 
port of  the  U.S.  Commission  on  Civil  Rights 
on  Age  Discrimination,  released  In  January 
1978,  stated  In  ItB  findings  that  "members  of 
minority  groups,  women,  and  handicapped 
Individuals  are  often  victims  of  compounded 
discrimination  based  on  age,  sex,  race,  na- 
tional origin  and  handicap."  While  the  Age 
Discrimination  study  provided  the  Congress 
and  the  general  public  limited  Information 
regarding  dlscrlailnatlon  based  on  race  and 
ethnic  background,  the  conferees  believe  that 
the  study  did  not  go  far  enough  In  docu- 
menting this  c<«ipound  discrimination,  nor 
did  the  study  make  any  reconunendatlons  as 
to  how  best  to  correct  this  Intolerable  situa- 
tion. Therefore,  the  conference  agreement  re- 
quires the  U.S.  Commission  on  Civil  Rights 
to  undertake  a  comprehensive  study  of  dis- 
crimination based  on  race  or  ethnic  back- 
grovmd  In  any  Federal  program,  which 
affects  older  parsons,  patterned  after  the 
study  the  Commission  recently  completed 
on  age  discrimination. 

AMENDMENTS   ID   THE  AOB   DISCRIMINATION 
aCT    or    19T8 

House  BUI 
The  House  blU  amended  the  Age  Discrim- 
ination Act  of  1P76  by  specifically  providing 
for  a  private  right  of  action  for  violations  of 
the  Act,  authorizing  an  alternative  remedy 
In  the  event  that  any  recipient  of  Federal 
assistance  is  found  In  violation  of  the  Act, 
and  deleting  the  word  "unreasonable"  from 
the  statement  of  purpose  of  the  Act, 
amended  the  existing  exceptions  to  the  pro- 
hibition to  allow  age  distinctions  only  where 
it  Is  specifically  directed  or  provided  by  the 
terms  of  a  FederM  statute  or  it  Is  designed  to 
remove  barriers  to  participation  In  a  program 
or  activity  by  persons  of  a  particular  age, 
amended  sectlo*  304(a)  (4) 'to  require  that 
regulations  Issued  by  other  departments  and 
agencies  be  approved  by  the  Secretary  prior 
to  taking  effect,  and  required  new  reporting 
requirements  fa*  all  agency  heads  for  the 
piirpoee  of  determining  If  the  agency  Is  in 
compliance  with  the  Age  Discrimination  Act 
of  1976. 
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Senate  Amendment 

No  provision. 

Conferenoe  Agreement 

The  Senate  recedes  to  the  House  provi- 
sions with  the  exception  of  the  amendment 
to  the  exceptions  In  existing  law.  The  con- 
ference agreement  also  makes  certain  modi- 
fications. Including  a  new  requirement  that 
all  administrative  remedies  be  exhausted 
prior  to  any  action  being  brought  for  relief 
based  on  an  alleged  violation  of  the  provi- 
sions of  the  Age  Discrimination  Act. 

LnCITATIONa   ON   PATMENTS 

House  Bin 
The  House  bill  provided  that  (1)  no  au- 
thorization of  appropriations  In  the  Act,  as 
amended  by  the  House  bill,  would  be  effec- 
tive for  any  fiscal  yoar  beginning  before  Oc- 
tober 1,  1978;  and  (2)  no  payments  or  au- 
thorizations under  the  House  bill  could  be 
effective  except  to  such  extent,  or  In  such 
amounts,  as  are  provided  In  advance  In 
appropriations  Acts. 

Senate  Amendment 
No  provision. 

Conferenoe  Agreement 
The  Senate  recedas. 

ETTXCnVE  DATE 

House  BUI 

The  House  bill  provided  that  this  legisla- 
tion would  take  effect  on  October  1,  1078. 

Senate  Amenflment 
No  provision. 

Conferenoe  Agreement. 
The  Senate  recedes. 

Carl  D.  Perkins, 

John  Brapemas, 

Edward  P.  Beard, 

Oeorce  miller. 

Dale  E.  Kxldee, 

Cec  HeftZl, 

A.  F.  Hawkins, 

Mario  Biacci, 

Albert  H.  Quie, 

Jambs  jEfVOROS, 

Larry  Prsssler, 
Managers  on  the  Part  of  the  House. 

Harrison  A.  Williams,  Jr., 

Tom  Eaclxton, 

Edward  Kennedy, 

Alan  CraVston, 

John  H.  Chatee, 

S.  I.  Hatakawa, 

Jacob  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to:  • 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  ,  for  todajr,  on  account  of  ofiDcial 
business. 

Ms.  Oakar  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  par- 
ticipation in  hearings  of  National  Com- 
mission on  Unemployment  Compensa- 
tion. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  MiLLVR  of  Ohio)  and  to  re- 
vise and  extend  his  remarks  and  in- 
clude extraneous  matter:) 

titc.  GoLDWATiR,  for  S  mlnutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HucXABT)  to  revise  and  ex- 


tend their  remarks  and  include  extrane- 
ous material) : 

Mr.  AmnjNzio,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minute,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  Ohio)  and  to  In- 
clude extraneous  matter:) 

Mr.  Lagomarsino. 

Mr.  CoMTE. 

Mr.  Bob  Wilson. 

Ml-.  Derwinski. 

Mr.  SCBtJLZE. 

Mr.  Grasslet. 

Mr.  Tatlor. 

Mr.  McClosket  In  two  instances. 

Mr.  Sebelius. 

Mr.  Lent  in  three  instances. 

Mr.  O'Brien. 

Mr.  DoRNAN  in  two  instances. 

Mr.  AsHBRooK  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HucKABY)  and  to  include 
extraneous  matter : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  John  L.  Burton  in  two  instances. 

Mr.  Won  Pat. 

Mr.  Young  of  Missouri. 

Mr.  Wright. 

Mr.  McDonald  in  five  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Conters. 

Mr.  Vento. 

Mr.  Skelton. 

Mr.  Breckinridge  in  two  Instances. 
Mr.  Kastenmeier. 


SENATE    BILL    AND    CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

8.  3342.  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  the  PaplUlon 
Creek  basin  project  as  the  "Standing  Bear 
Lake";  to  the  Committee  on  Public  Works 
and  Transportation;  and 

8.  Con.  Res.  106.  Concurrent  resolution 
authorizing  the  printing  of  five  thousand 
additional  copies  of  the  eulogies  to  the  late 
Senator  Hubert  H.  Humphrey;  to  the  Com- 
mittee on  House  Administration. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  September  21, 
1978,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  follow- 
ing title: 

H.R.  8149.  To  provide  customs  procedural 
reform,  and  for  other  purposes; 

H.R.  11401.  To  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  research  and  development,  con- 
struction of  faculties,  and  research  and  pro- 
gram management,  and  for  other  purposes; 
and 


H.R.  12035.  Making  appropriations  for  the 
legislative  branch  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HUCKABY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  12  minutes  p.m.) ,  imder 
its  previous  order,  the  House  adjourned 
until  Monday,  September  25,  1978,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

6014.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  the  omission  of  a 
clause  authorizing  the  examination  of  rec- 
ords by  the  ComptroUer  General  in  two  con- 
tracts with  Oflclnas  Gerals  de  Material 
Aeronautico,  an  agency  of  the  Oovemment 
of  Portugal,  pursuant  to  10  UJ3.C.  2313(c); 
to  the  Committee  on  Armed  Services. 

5016.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  Department's  activities  under  the  Ma- 
rine Mammal  Protection  Act  of  1972,  cover- 
ing the  year  ended  March  31,  1978,  pursuant 
to  section  103(f)  of  the  act;  to  the  Commit- 
tee on   Merchant   Marine  and  Flslierlee. 

6016.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  efforts  to  Improve  the  North  Ameri- 
can Air  Defense  Command's  information 
processing  system  (LCD-78-117,  September 
21,  1978) ;  jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UIXMAN:  Committee  on  Ways  and 
Means.  H.R.  8696.  A  bUl  to  amend  the  Inter- 
nal Revenue  Code  of  1964  with  respect  to  the 
tax  treatment  of  an  Individual  who  receives 
a  retroactive  determination  of  ellglbttlty  for 
dlsabUlty  compiensation  from  the  Veterans' 
Administration;  with  amendment  (Rept. 
No.  96-1607) .  Referred  to  the  Committee  ot 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8633.  A  bUl  to  amend  the  Inter- 
nal Revenue  Code  of  1964  to  clarify  the  ex- 
-  emptlon  from  political  organization  tax- 
able income  for  proceeds  from  bingo  and 
related  games;  with  amendment  (Rept.  No. 
95-1608) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13092.  A  bUl  to  amend  the 
Internal  Revenue  Code  of  1964  to  extend  the 
optional  small  tax  case  procedures  to  addi- 
tional taxpayers,  and  to  make  certain 
changes  relating  to  the  authority  of  commis- 
sioners of  the  Tax  Court  (Rept.  No.  96-1609). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLET:  Committee  on  BiUea. 
House  Resolution  1373.  Resolution  provid- 
ing for  the  consideration  of  H Jt.  12366.  A  bill 
to  authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of  1064, 
as  amended,  and  section  306  of  the  Energy 
Reorganization  Act  of  1974,  as  amended,  and 
for  other  purposes  (Rept.  No.  06-1810) .  Re- 
ferred to  the  House  Calendar. 


Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  1374.  Resolution  providing 
for  the  consideration  of  HJt  U6tt.  A  MU  to 
establish  standards  tot  the  placement  of  In- 
dian chUdren  in  foster  or  adoptive  homes,  to 
prevent  the  breakup  of  Indian  ^Mtim—  mmi 
for  other  purposes.  (Rept.  NO.  Ofr-1011).  Re- 
ferred to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Reeolutlon  86.  Resolution 
amending  nUe  XXn  of  tlie  Rules  of  the 
House  of  Representatives  to  remow  the 
limitation  on  the  number  of  Members  who 
may  Introduce  jointly  any  bill,  memorial,  or 
resolution,  and  to  provide  fOr  the  addition 
and  deletion  of  num^Ht  of  Members  as  qioasors 
after  the  introduction  of  a  bill,  memorial,  or 
reeolutlon;  with  amendment  (Report  No.  05- 
1612) .  Referred  to  the  House  Oslendar. 

Mr.  HANNAFORD:  Committee  Of  Confer- 
ence. Conference  report  on  H.H.  8214  (Sept. 
No.  96-1613) .  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13221.  A  blU  to  extend 
the  boundaries  of  the  Toiyable  National 
Forest  in  Nevada,  and  for  other  purposes; 
with  amendment  (Rept.  No.  06-1614).  Re- 
ferred to  the  Conunlttee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  HH.  14026.  A  bUI  to  provide 
means  for  the  acquisition  and  retention  of 
title  to  certain  lands  by  the  village  corpora- 
tion organized  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  for  the  Natives  of  the 
vUlage  of  Kake,  Alaska,  and  for  other  pur- 
poses (Rept.  No.  95-1615).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Hit.  13972.  A  blU  to  designate 
the  Great  Bear  Wilderness,  Flatliead  National 
Forest  and  enlarge  the  Bob  M»T«h«n  wuder- 
ness,  Flathead  and  Lewis  and  Clark  National 
Forest,  State  of  Montana;  with  amendment 
(Rept.  No.  96-1616) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  H3.  12255  (Rept.  No. 
95-1618) .  Ordered  to  be  printed. 

Mr.  FOL£Y:  Committee  on  Agriculture. 
H.R.  13989.  A  bUl  to  amend  section  1446(b) 
of  the  Food  and  Agriculture  Act  of  1077  to 
modify  the  formula  for  distribution  of  funds 
authorized  thereunder  for  agrlculttiral  re- 
search (Rept.  No.  95-1619).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H.R.  13845.  A  blU  to  amend  tlxe  Perishable 
Agricultural  Commodities  Act;  with  amend- 
ment (Rept.  No.  95-1620).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  "^rn 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  10600.  A  bUl  for  the 
relief  of  Thomas  Joseph  Hunter  and  Rose 
Hunter  (Rept.  No.  96-1617) .  Referred  to  the 
Committee  of  the  Whole  Hotise. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  pubUc  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  LUNDINE: 

HJl.  14163.  A  blu  to  direct  the  Secretary 
of  Agriculture  to  releass  the  condition  rs- 
qulrlng  that  a  parcel  of  land  conveyed  to 
New  Tork  State  be  used  for  public  purposss 
and  to  convey  U.S.  mineral  mtsrests  in  ths 
parcel  to  New  York  State;  to  the  Oommittse 
on  Agriculture. 
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By  Bdr.  MOLLOHAM: 
nik.  14164.  A  blU  to  elftrlty  the  clrcum- 
Bt»nc«s  undar  which  terrltorUl  proTlslona  In 
Ucexuwa  to  nuuiufacture,  distribute,  and  sell 
tnulemarked  soft  drink  products  are  lawful 
under  the  antitrust  laws;  to  the  Committee 
on  the  Judiciary. 

By  Iilr.  BIOTH  of  Iowa  (for  himself 

and  Mr.  Comtb)  : 
HJt.  141U.  A  bill  to  change  the  method 
and  procedure  of  selling  all  meat  commodi- 
ties; to  provide  for  licensing  and  regulating 
of  market  price  reporting  seryices;  to  Insure 
proper  market  basis  for  sales  and  thereby 
prevent  manipulation  of  prices  In  meat  trad- 
ing (selling)  and  the  creation  of  a  Meat 
Industry  Standards  Board  to  implement 
these  objectives;  to  research  the  establish- 
ment of  a  centralized  national  market  sys- 
tem: to  the  Committee  on  Agriculture. 

HA.  141M.  A  bill  relating  to  the  loading 
and  imloading  in  the  transportation  of  per- 
ishables and  exempt  commodities,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  OONZALEZ  (for  himself.  Mr. 

Oabcia,  Mr.  iJkFuJtx,  Mr.   CoRMnA 

Mr.     Rabaix,     Mr.     Fbxnzkl,     Mr. 

UDsan,  Mr.  Comtk,  Mr.  Kemp,  Mr. 

DOWKKT,  Mr.  PICXLI.  Mr.  Eazxn,  Mr. 

Oakxaox,    Mr.    SnEXS,    Mr.    Momt- 

ooicBT,  Mr.  Ormnsn,  Mr.  McFall, 

Ms.    KkTS,    Mr.    DC    LA    Oabza,    Mr. 

OVTZK,  Mr.  Pkppzb,  Mr.  Rtam,  and 

Mr.  VtotTO) : 
H.  Res.  1376.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Qalvez  to  the 
Independence  of  the  United  States;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HANNAFORD : 
H.  Res.  1S76.  Resolution  urging  that  the 
Senate  adopt  a  provision  for  the  one-time 
exclusion  from  income  of  $100,000  of  gain 
from  the  sale  of  a  principal  residence;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr.  FRENZEL: 
HJt.  ni67.  A  bUl  for  the  relief  of  Anthony 
McCartney;  to  the  Committee  on  the  Judi- 
ciary. 

ByMrs.  PKmS: 
HJt.  14168.  A  bUl  for  the  relief  of  Teresa 
Mlramontes  Tgleslas;  to  the  Committee  on 
the  Judiciary. 


PBTmONS  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

640.  By  the  BPKAKEB:  Petition  of  the 
13th  Constitutional  Convention  of  the  AFL- 
CIO,  Washington,  D.C.,  relative  to  the  pro- 
posed establishment  of  a  separate  Depart- 
ment of  Bdueation;  to  the  Committee  on 
Oovernment  Operations. 

641.  Also,  petition  of  the  Constitutional 
Convention  of  Hawaii  of  1978,  Honolulu,  rela- 
tive to  adoption  of  Senate  Joint  Resolution 
4,  astabllshlag  a  Hawaiian  Native  Claims 
Settlement  Study  Commission;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

642.  Also  petition  of  the  American  Bar 
AssocUtton.  Chicago,  ni.,  relative  to  crea- 
tion of  additional  Federal  judgeships;  to  the 
Committee  on  the  Judiciary. 


AMENDBCENTS 

Utader  clause  6  of  rule  Xxm,  pro- 
posed amendments  were  submitted  as 
foUows: 


HJt.  1 

By  Mr.  LEACH: 
(Amendments  to  amendment  In  the  nature 
of  a  substitute.) 

— page  30,  after  line  14,  insert  the  following 
new  section : 

SPECIAL  REPORTS  TO  CONGRESS 

Sec.  204.  (a)  Concurrently  with  the  trans- 
mittal of  any  ntKnlnatlon  of  any  Presidential 
nominee  subject  to  this  title  under  section 
aoi(b),  the  Director  shall  transmit  a  report 
containing  the  information  required  under 
subsection  (b)  of  this  section  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  of  the 
House  of  Repreaentatlves,  the  Committee^  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate,  the  Committee  on  Oov- 
ernmental  ASalrs  of  the  Senate,  and  such 
other  committees  of  the  Congress  as  may 
have  appropriate  Jurisdiction. 

(b)  The  following  shall  be  Included  In  any 
report  required  to  be  submitted  by  subsec- 
tion (a)  of  this  section : 

(1)  A  copy  of  the  report  required  by  such 
nominee  under  section  201  (b) ,  together  with 
a  written  statement  by  the  Director  as  to 
whether  or  not.  In  the  opinion  of  the  Di- 
rector, the  nominee  is  In  compliance  with 
i4>pllcable  laws  and  regulations. 

(2)  A  written  statement  by  the  Director,  by 
the  reporting  Individual,  and  by  the  head  of 
any  agency  with  respect  to  which,  during  the 
period  covered  by  the  report  under  section 
201  (b) ,  the  reporting  Individual  (or  any  rela- 
tive of  the  reporting  individual  or  any  entity 
with  which  the  reporting  individual  Is  affili- 
ated)— 

(A)  had,  or  sought  to  obtain,  contractual 
or  other  business  or  financial  relations  with 
such  agency,  or 

(B)  conducted  operations  or  activities 
which  are  regulated  by  such  agency, 

as  to  whether  or  not,  to  their  knowledge,  the 
reporting  individual,  any  relative  of  the  re- 
porting individual,  or  any  other  financial 
entity  with  which  the  reporting  Individual 
Is  affiliated  was  a  party  to  any  criminal,  civil, 
or  administrative  proceeding  which  would 
relate  to  the  matters  for  which  the  nominee 
would  be  responsible  In  the  position  to  which 
n<»ninated  (as  determined  by  the  Director  by 
regulation) . 

(3)  If  the  existence  of  any  criminal,  civil, 
or  administrative  proceeding  is  reported  im- 
der  paragraph  (3) ,  a  description  of  the  nature 
of  such  proceeding  and  its  outcome  and  the 
factors  on  which  such  outcome  was  based. 

(c)  For  purposes  of  this  section: 

(1)  "civil,  criminal,  or  administrative  pro- 
ceeding" means— 

(A)  any  civU  or  criminal  proceeding  to 
which  the  United  States  or  any  State  is  a 
party; 

(B)  any  administrative  proceeding  by  the 
United  States  or  any  State  denying  any 
benefit  on  the  basis  of  any  act  or  omission 
by  the  person  who  Is  the  subject  of  such 
proceeding  or  which  restricts,  by  consent, 
the  activities  of  the  person  who  is  the  sub- 
ject of  such  action;  and 

(C)  any  investigation  of  a  type  which 
normally  precedes  any  action  described  in 
subparagraph  (A)  or 

(B)  of  this  paragraph;  and 

(2)  an  individual  shall  be  considered  to 
be  affiliated  with  any  entity  if  such  indi- 
vidual, or  any  relative  of  such  individual, 
has  a  substantial  interest  In  such  entity  or 
held  any  position  in  such  entity  which  is 
required  to  be  reported  under  this  title. 

Page  30,  line  16,  strike  out  "204"  and  in- 
sert "206"  In  lieu  thereof. 

Page  31,  line  12,  strike  out  "206"  and  in- 
sert "206"  in  lieu  thereof. 

Page  32,  line  3,  strike  out  "204(a)"  and 
insert  "206(a) "  In  lieu  thereof. 

Page  34,  line  16,  strike  out  "206"  and  in- 
sert "207"  in  lieu  thereof 

Page  36,  line  2,  strike  out  "207"  and  in- 
sert "208"  in  lieu  thereof. 


Page  36,  line  20,  strike  out  "206"  and  m- 
sert  "209"  in  lieu  thereof. 

Page  36,  Une  2,  Strike  out  "200"  and  in- 
sert "210"  in  lieu  thereof. 
—Page  61,  after  Uae  19,  Insert  ttie  foUow- 
Ing  new  section : 

SPECIAL  REPORTS  TO  COKORESS 

Sec  304.  (a)  Concurrently  with  the  trans- 
mittal of  any  nomination  of  any  Presi- 
dential nominee  subject  to  this  title  under 
section  301(b),  the  Committee  shall  trans- 
mit a  report  containing  the  information 
required  under  subsection  (b)  of  this  section 
to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate, 
and  such  other  committees  of  the  Congress 
as  may  have  appropriate  jurisdiction. 

(b)  The  following  shall  be  Included  in 
any  report  required  to  be  submitted  by  sub- 
section (a)  of  this  section: 

(i)  A  copy  of  the  report  required  by  such 
nominee  imder  section  301(b) ,  together  with 
a  written  statement  by  the  Committee  as 
to  whether  or  not,  in  the  opinion  of  the 
Committee,  the  nominee  is  in  compliance 
with  applicable  laws  and  regulations. 

(2)  Written  statements  by  the  Committee, 
by  the  reporting  individual,  and  by  the  head 
of  any  agency  with  respect  to  which,  during 
the  period  covered  by  the  report  under  sec- 
tion 301(b),  the  reporting  indlvlaual  (or 
any  relative  of  the  reporting  Individual  or 
any  entity  with  which  the  reporting  individ- 
ual Is  affiliated)  — 

(A)  had,  or  sought  to  obtain,  contractual 
or  other  business  or  financial  relations  with 
such  agency,  or 

(B)  conducted  operations  or  activities 
which  are  regulated  by  such  agency, 

as  to  whether  or  not,  to  their  knowledge, 
the  reporting  Individual,  any  relative  of  the 
reporting  individual,  or  any  other  financial 
entity  with  which  the  reporting  individual 
is  affiliated  was  a  party  to  any  criminal,  civil, 
or  administrative  proceeding  which  would 
relate  to  the  matters  for  which  the  nominee 
would  be  responsible  in  the  position  to  which 
nominated  (as  determined  by  the  Commit- 
tee by  regulation). 

(3)  If  the  existence  of  any  criminal,  civil, 
or  administrative  proceeding  is  reported 
under  paragraph  (S),  a  description  of  the 
nature  of  such  proceeding  and  its  outcome 
and  the  factors  on  which  such  outcome  was 
based. 

(c)  For  purposes  9f  this  section: 

(1)  "civil,  criminal,  or  administrative  pro- 
ceeding" means — 

(A)  any  civil  or  criminal  proceeding  to 
which  the  United  States  or  any  State  is  a 
party; 

(B)  any  administrative  proceeding  by  the 
United  States  or  any  State  denying  any  bene- 
fit on  the  basis  of  any  act  or  emission  by  the 
person  who  is  the  subject  of  such  proceeding 
or  which  restricts,  by  consent,  the  activities 
of  the  person  who  is  the  subject  of  such 
action;  and 

(C)  any  investigation  of  a  type  which 
normally  precedes  any  action  described  in 
subparagraph  (A)  or  (B)  of  this  paragraph; 
and 

(2)  an  individual  shall  be  considered  to  be 
affiliated  with  an  entity  if  such  individual, 
or  any  relative  of  such  individual,  has  a  sub- 
santlal  Interest  in  such  entity  or  held  any 
position  in  such  entity  which  is  required  to 
be  reported  under  this  title. 

Page  61,  line  21,  strike  out  "304"  and  in- 
sert "306"  in  lieu  thereof. 

Page  62,  line  11,  strike  out  "306"  and  In- 
sert "306"  in  lieu  thereof. 

Page  64,  line  13,  strike  out  "306"  and  in- 
sert "307"  in  lieu  thereof. 

Page  66,  line  4,  sfrlke  out  "307"  and  insert 
"308"  in  lieu  thereof. 
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Page  66,  line  2,  strike  out  "308"  and  Insert 
"309"  in  lieu  thereof. 

Page  66,  line  6,  strike  out  "309"  and  insert 
"310"  m  lieu  thereof. 


H.R.  11733 
By  Mr.  WEISS: 
— Page  108,  after  line  3,  insert  the  following 
and  renumber  accordingly : 

"Sec.  118.  The  first  three  sentences  of  sec- 
tion 138  of  title  23,  United  States  Code,  are 
amended  to  read  as  follows :  "It  is  hereby  de- 
clared to  be  the  national  policy  that  special 
effort  should  be  made  to  preserve  the  natural 
beauty  of  the  countryside  and  public  park 
and  recreation  lands,  wildlife  and  waterfowl 
refuges,  historic  sites,  and  the  navigable  wa- 
ters of  the  United  States.  The  Secretary  of 
Transportation  shall  cooperate  and  consult 
with  the  Secretaries  of  the  Interior,  Housing 
and  Urban  Development,  Agriculture,  and 
.Army,  the  Administrator  of  the  Environmen- 


EXTENSIONS  OF  REMABKS 

tal  Protecticm  Agency,  and  with  the  States 
in  developing  transpoitation  plans  and  pro- 
grams that  include  measures  to  iwiwt^in 
or  enhance  the  natural  beauty  of  the  lands 
traversed  and  to  maintain  the  navigable  wa- 
ters of  the  United  States.  After  the  effec- 
tive date  of  the  Federal-Aid  Highway  Act  of 
1968  in  the  case  of  land,  and  after  the  date  of 
enactment  of  the  Surface  Transportation 
Act  of  1978  in  the  case  of  the  navigable 
waters  of  the  United  States,  the  Secretary 
shall  not  approve  any  program  or  proj- 
ect which  requires  the  use  of  any  publicly 
owned  land  from  a  public  park,  recreation 
area,  or  wildlife  and  waterfowl  refuge  of 
national.  State,  or  local  significance  as  deter- 
mined by  the  Federal,  State,  or  local  offi- 
cials having  jurisdiction  thereof,  or  any  land 
from  a  historic  site  of  national.  State,  ac 
local  significance  as  so  determined  by  such 
officials,  or  which  requires  dredging  and  fill- 
ing of  navigable  waters  of  the  United  States, 
unless  (1)  there  is  no  feasible  and  prudent 
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alternative  to  the  use  of  eacli  i»««fl  or  tlie 
dredging  and  flillng  of  •oeli  nevlcaUe  wa- 
ters, and  (2)  such  program  titcM4ae  oU  poe- 
slble  plahplng  to  iritTiiiwi^fi  lienn  to  ■mj-ji 
parte,  recreational  area,  vUdltte  and  wBtv- 
fowl  refuge,  historic  site.  nsvl^Me 
resulting  from  such  use  or  sadi  *rm^u^ 
filling.  After  the  date  of  enaetmaDt  of 
Surface  TranapartaUon  Act  of  197>.  Uae  l..^ 
retary  ahaU  not  enter  Into  any  oiillcatlaai  osk 
btiialf  of  the  Federal  aovemmant  to  pay  any 
sum  with  re^Mct  to  any  aaeh  ptofnua  or 
project  (including  any  such  program  or  proj- 
ect approved  before  such  date  of  anaetaMot) 
unless  such  program  or  project  to  «-—'-■  t~1 
with  the  provislana  of  this  m»  1  kei  mmi  wIH 
be  carried  out  in  a  "M»«Tifir  coaiMant  wltb 
the  provisions  of  this  ■■■•w^m  Abj  detar- 
mlnaticm  made  under  this  wii^hm  that  the 
project  or  program  Is  conalatnit  or  Inoon- 
sistent  sbaU  be  published  In  the  FM««I 
Register  with  a  complete  explanatlati  for  tike 
reasons  thereof. 
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JEROME  I.  SCHARPMAN,  ASSISTANT 
CITY  MANAGER  OF  TORRANCE  TO 
RETIRE 


u 


HON.  GLENN  M.  ANDERSON 

OF   CAUrORNIA 

nf  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  22,  197 S 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  through  the  years,  the  demands 
placed  on  local  governments  has  grown 
tremendously.  Nowhere  is  this  more  evi- 
dent than  in  my  home  State  of  Cali- 
fornia where  great  population  immigra- 
tion has  produced  instant  cities.  Next 
week,  the  city  of  Torrance  will  honor 
its  present  Assistant  City  Manager,  Jer- 
ome I.  Scharfman,  an  individual  whose 
innovative  manner  and  leadership  in  the 
field  of  financial  management  allowed 
this  city  to  meet  a  challenge  and  serve  a 
rapidly  expanding  community  respon- 
sively  and  effectively. 

Jerome  is  not  a  native  Califomian.  He 
was  bom  in  Brooklyn,  N.Y.,  on  June  25, 
1918,  where  he  graduated  frwn  Erasmus 
Hall  High  School  during  the  great  de- 
pression. He  worked  his  way  through 
school  at  night,  majoring  in  mathemat- 
ics at  Brooklyn  College.  While  in  New 
York,  he  worked  for  the  Brooklyn  State 
Hospital  for  the  Insane,  and  the  New 
York  City  Health  and  Welfare  Depart- 
ments. 

His  college  luid  work  careers  were  in- 
terrupted by  duty  in  the  Army.  Ftour 
years  of  active  service  included  such  di- 
verse assignments  as  teaching  meteor- 
ology, and  serving  as  Divisional  Inspec- 
tor General. 

Following  his  discharge  from  the  Army 
in  1946,  he  moved  with  his  family  to 
Burbank,  Calif,  and  continued  his  edu- 
cation at  the  University  of  California  at 
Los  Angeles.  In  1947  he  became  employed 
with  the  city  of  Burbank  as  an  account- 
ant clerk. 

In  the  following  years,  Jerome  came 
to  the  forefront  of  those  who  recognized 
the  growing  need  to  professionalize  fi- 


nance operations  in  city  halls.  His  career 
advanced  when  he  was  hired  by  Daly 
City,  Calif.,  where  he  established  its  first 
finance  department.  His  successes  there 
earned  him  a  position  with  the  city  of 
Torrance  and  there  again  he  established 
that  city's  first-ever  finance  department. 
His  excellent  performance  and 
achievements  In  finance  have  won  him 
wide  recognition.  While  with  the  city  of 
Torrance,  he  received  a  Certificate  of 
Conformance  from  the  International 
Municipal  Finance  Officer  Association 
and  in  1960  became  the  first  person  in 
California  to  be  awarded  a  certificate  as 
a  certified  public  accountant  based 
solely  upon  municipal  auditing  experi- 
ence. 

Top  management  at  the  city  of  Tor- 
rance recognized  that  Jerome's  talents 
where  broader  than  financial  manage- 
ment expertise.  The  degree  in  public 
administration  which  he  had  earned 
earlier  from  the  University  of  Southern 
California  and  the  experience  he  gained 
during  his  public  service  career  in  New 
York  helped  him  earn  his  current  posi- 
tion of  assistant  city  manager. 

Despite  his  busy  schedule  working  on 
behalf  of  the  city,  Jerome  dedicated 
much  time  on  behalf  of  community  work. 
He  is  past  president  of  the  Torrance  Ro- 
tary Club,  and  trustee  of  the  Sam  Levy 
Chapter  of  the  City  of  Hope. 

Such  have  been  the  landmaiics  in  the 
outstanding  career  of  Jerome  I.  Scharf- 
man. It  is  with  little  wonder  that  his 
friends  and  associates  are  Joining  next 
week  to  pay  him  tribute. 

My  wife,  Lee,  and  I  certainly  want  to 
join  them  in  acclaimins  Jerome's  accom- 
plishment-filled career.  With  those 
friends  and  associates,  we  idso  want  to 
wish  that  his  retirement  years  will  be 
blessed  with  good  health;  the  warmth  of 
memories;  the  deep  satisfaction  of  know- 
ing his  has  been  an  outstanding  career; 
and  the  stimulation  of  new  challenges 
which  may  lie  In  the  future.  We  would 
also  like  to  express  our  best  wishes  to  his 
lovely  wife,  Diane;  and  their  two  sons.* 


A  SALUTE  TO  THE  UBERATCXIS 
OF  LOS  BANOS 


HON.  GENE  TAYLOR 

OP  KiBBoina 

IN  THE  HOUSE  OF  RBPREBEMTATIVKB 

Friday,  September  22.  197t 

•  Mr.  TAYLOR.  Mr.  Speaker,  a  constitu- 
ent of  mine,  Mrs.  Norma  Sanders  Baker, 
recently  completed  a  visit  to  Mentia 
where  she  and  her  family  were  held  pris- 
oners by  the  Japanese  during  World  War 
n.  Tliey  were  interned  at  the  University 
of  the  PhiUppines  College  of  Agriculture 
inLosBanos. 

Mrs.  Baker  has  requested  that  I  in- 
clude in  the  Congrxssiohal  Rccou  an 
account  of  the  rescue  of  her  family  and 
more  than  2,000  other  internees,  by  the 
Luzon  guerrillas  and  the  American  llfli 
Airborne  Division. 

I  am  proud  to  include  the  account  of 
this  brilUantly  coordinated  rescue  at  this 
point. 

The  article  follows: 

A    SAI.UTE   TO   THE   LXBERATOKS   OP   Loe   BAMOS 

February  23,  1946  was  a  historic  occaalon 
for  some  2,100  civilian  intemeea.  interned  at 
the  UP  OoUege  of  Agriculture  Oampus  in 
Los  Bafios,  Laguna  outside  of  the  City  of 
Manila.  In  a  7:00  AJC.  attack  with  combined 
forces  of  Flllpmo  troops  and  United  States 
troops  a  perfectly  timed  and  coodlnated  mis- 
sion was  launched  and  aooompllahed  that 
liberated  and  evacuated  all  dvUIaa  Internees 
without  the  loss  of  life  of  a  alogle  ctvUlan 
internee. 

The  group  of  released  intemeea  Included 
men,  women  and  children  of  eight  nationali- 
ties, the  majority  of  which  were  United 
States  citizens.  In  addition  there  were  Brit- 
ish, Australians,  Canadians.  Dutch,  Pcdea, 
Nwwegians,  ItaUans  and  others. 

Through  deUberate  planning,  including  in- 
filtration of  the  intemeels  camp  by  Filipino 
guerillas  prior  to  the  liberation,  a  maater  plan 
was  developed  and  was  executed  with  ex- 
traordinary precision  and  timing. 

The  mtemees  were  on  the  verge  of  starva- 
tion, some  having  been  prlaoners  for  over 
three  years.  The  particular  "»'»"«''g  of  tbelr 
Uberation  held  another  fate,  unknown  to 
most  of  them;  their  aebeduled  execution  at 
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7:00  AM.  ICcnwnta  before  7:00  A.M.  the  FUl- 
plno  guarlUas,  Identified  aa  Um  4Atb  Hunters 
Bfitflmffnt  under  Lieutenant  Colonel  GKierrero 
In  coordination  with  the  Hukbalahapa  under 
Oolonel  Pedro  BlUegaa.  the  Cblneae  48th 
Ouerrlllaa  under  Oolonel  Ong  and  the  Ander- 
aoD  OuariUaa  under  Captain  Vera  Oeamvmdo 
along  with  the  611th  Parachute  Infantry  of 
the  llth  Atrbome  DlvlBlon  (USA)  and  the 
e72nd  Amphlbloua  Tractor  Battalion  elmul- 
taneoualy  attacked  the  prlaon  compound  lo- 
cated at  the  UP  College  of  Agriculture  Cam- 
pua  In  Loa  Bafioa  Tiaguna,  by  land  and  by 
air.  The  reeulta  of  the  operation  were  poeltlve 
and  perfect.  All  civilian  Internees  were  suc- 
ceaafully  reeoued  from  their  oapltors,  behind 
enemy  Unas,  and  taken  to  safety. 

I<eft  permanently  behind  In  the  UP  College 
of  Agriculture  Oampua  at  Loa  Bafioa  Lag\ma 
were  two  of  The  Hunter* — Sergeant  Antana- 
do  Castillo  and  Private  Bonifacio  Salamatln. 
Their  bodies  now  lie  beside  the  UP  College  of 
Agriculture  Chapel  where  memorial  aervlcea 
are  held  each  February  33. 

By  entry  of  this  brief  bit  of  information 
In  the  Congressional  Becord,  I  hope  that  it 
will  serve  as  a  small  token  of  my  apprecia- 
tion to  The  Hunters  who  participated  In  my 
liberation  and  especially  to  Sergeant  Castillo 
and  Private  Salamatln.  I  Join  with  all  my  Fil- 
ipino liberators,  including  Major  Nlcanor  U- 
wagon.  In  oommoratlng  this  historic  date  ol 
Pebniary  23. 

NosMA  Bauhdos  Bakxb  ( USA ) .% 


BUSINO      AUTHORiry      DECLARES 
WHOLE  PROGRAM  A  FAILURE 


HON.  JOHN  N.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22.  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  we  are 
all  aware  that  busing  Is  a  scandal  and 
a  disaster.  Now  the  researcher  whose 
woiic  was  used  to  Justify  that  program 
has  torn  away  the  last  shred  of  Justlfl- 
catlOD  for  It.  James  S.  Coleman,  author  of 
the  Coleman  Report  ot  1966,  concluded 
In  that  report  that  so-called  "racial  bal- 
ance" programs  would  Improve  black 
school  pnformance.  It  was  Dr.  Cole- 
man's report  and  his  testimony  in  Fed- 
eral courts  which  was  used  to  put  bus- 
ing over  as  a  national  policy.  Now  Cole- 
man admits  he  was  mistaken.  Accord- 
Inff  to  a  Washington  Poet  article  of  Sep- 
tember 18.  "Coleman  said  he  now  be- 
lieves that  his  Cpro-busing)  view  was 
'incorrect'  and  'wishful  thinking' ". 

I  have  inserted  the  Washington  Post 
article  below,  so  that  there  can  be  no 
questioa  of  the  completeness  of  Dr.  Cole- 
man's rejection  of  his  original  pro- 
busing  argument. 

It  required  considerable  intellectual 
honesty  and  moral  courage  for  Dr.  Cole- 
man to  admit  the  failure  of  a  program 
for  which  he  is  largely  resoonslble.  I 
call  upon  the  liberal  Democratic  leader- 
ship of  this  House  to  show  similar  hon- 
esty and  courage,  and  to  allow  the 
Membenhlp  to  vote  on  mvpoeals,  such 
as  my  own  HJt  163  and  HJl.  154  and 
the  Mottl  amendment  proposal,  which 
would  end  the  busing  disaster  once  and 
for  all. 

"Hie  article  fdUows: 
[Rom  the  Washington  Post,  Sept.  18.  1978] 
ZMnoBATToif  Bxmrm  Dmcouwtid 
(By  Lawrence  Fslnbarg) 
Sociologist  Jamaa  8.  Coleman,  whose  mas- 
sive study  in  the  mld-isaos  has  been  widely 
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used  to  support  school  desegregation,  now 
says  it  Is  a  "mistaken  belief"  that  black  stu- 
dents learn  better  in  integrated  classrooms. 

During  the  past  decade,  Coleman  said,  re- 
aearcb  througlaout  the  country  has  shown 
that  "it  is  not  the  case  that  school  desegre- 
gation, as  it  hSB  been  carried  out  in  Ameri- 
can schools,  generally  brings  achievement 
benefits  to  disadvantaged  (black)  children." 

In  some  situations,  Coleman  said,  desegre- 
gation has  brought  slight  gains  in  black 
achievement,  but  in  many  others  there  has 
been  no  change  or  a  slight  loss. 

Even  though  he  bad  argued  a  decade  ago 
that  "integraticn  would  bring  about  achieve- 
ment benefits,"  Coleman  said,  "It  has  not 
worked  out  this  way  in  knany  of  the  school 
desegregation  cases  since  that  research.  .  .  . 

"Thus,  what  once  appeared  to  be  fact  is 
now  known  to  be  fiction,"  Coleman  said. 

Coleman,  a  professor  of  sociology  of  the 
University  of  Chicago,  presented  bis  new 
conclusions  In  a  paper  in  April.  He  repeated 
them  in  an  interview  this  weekend. 

"Desegregatioti  has  turned  out  to  be  much 
more  complicated  than  any  of  us  ever  real- 
ised," Coleman  said.  "There  appear  to  be 
beneficial  effects  for  some  black  kids,  those 
who  are  better  students,  and  harmful  effects 
for  blacks  who  are  poorer  students.  It  all 
seems  to  balance  out,  which  Is  quite  the  re- 
verse of  the  implications  of  my  own  research" 
In  the  mid- 19608. 

Coleman's  19(6  report,  called  "Equality  of 
Educational  Opportunity,"  was  authorized 
by  Congress  in  the  1964  Civil  Rights  Act  and 
sponsored  by  the  U.S.  Office  of  Education.  It 
still  is  the  most  extensive  piece  of  educa- 
tional research  ever  conducted,  involving 
tests  and  surveys  of  about  600,000  students 
and  60,000  teachers  in  4,000  schools  around 
the  country. 

Its  most  widely  noted  conclusions  were 
that  the  social  class  composition  of  a  school 
bad  more  Impact  on  student  achievement 
than  either  resources  or  teaching  methods, 
and  that  lower-class  black  children  scored 
somewhat  higher  on  standardized  tests  in 
schools  with  a  middle-class  white  majority 
than  they  did  in  schools  where  all  the  chil- 
dren were  poor  and  black. 

Coleman  stressed  that  the  achievement 
gain  occurred  not  because  of  skin  color  but 
because  of  the  middle-class  backround  and 
"educational  resources"  that  many  white 
children  bring  from  home. 

After  his  report,  Coleman  expressed  his 
views  widely,  not  only  in  scholarly  articles 
but  also  in  testimony  before  congressional 
committee  and  In  school  desegregation  cases, 
In  courts. 

Among  these  was  Julius  Hobson's  suit 
against  the  Washington  school  system.  Cole- 
man testified  In  Hobson's  behalf  and  was 
cited  by  U.S.  Judge  J.  Skelly  Wright  to  sup- 
port the  court's  finding  that  "Negro  stu- 
dents educational  achievement  Improves 
when  they  transfer  Into  white  or  integrated 
educational  institutions." 

Coleman  said  he  now  believes  that  this 
view  is  "incorrect  .  .  .  wishful  thinking." 

In  the  Interview,  Coleman  said  the  differ- 
ence between  his  conclusions  a  decade  ago 
and  the  results  of  desegregation  since  then 
refiects  two  main  factors — a  difference  in  the 
way  desegregation  has  been  carried  out,  and 
the  availability  of  new  research. 

When  he  collected  his  data  In  1965,  Cole- 
man said,  nearly  all  the  black  children  at- 
tending integrated  schools  in  the  South 
were  well-motivated  volunteers  under  "open 
enrollment"  plans.  In  the  North  almost  all 
integration  had  occrirred  in  neighborhood 
schools  where  blacks  and  whites  lived  nearby. 

Since  then,  Coleman  noted,  many  school 
districts  have  been  desegregated  through 
mandatory  busing  programs,  ordered  by 
courts  or  state  agencies,  that  bring  children 
together  from  wide  areas. 

"Much  of  It  has  been  accompanied  by 
the  kinds  of  things  that  don't  foster  achieve- 
ment." Coleman  said.  "Often  there's  been 
some  degree  of  t\irmoll  and  lower  standards. 
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with  white  teachers  being  afraid  to  apply  the 
same  standards  to  black  students  and  there- 
fore not  teaching  them  as  weU." 

Coleman  said  his  1966  reiwrt  was  based 
on  data  collected  at  one  time,  with  conclu- 
sions drawn  by  oomparing  youngsters  in 
schools  with  different  proportions  of  black 
and  white  students. 

Since  then,  he  said,  researchers  have  been 
able  to  follow  children  tar  several  years 
after  they  switched  to  desegregated  schools. 
Although  Coleman  has  not  been  directly  in- 
volved in  any  of  this  research,  he  said  a 
review  of  over  100  desegregation  studies  in 
cities  aroimd  the  cotmtry — from  Boston  to 
Berkeley — shows  "no  overall  gains." 

"Some  of  the  most  carefully  studied  cases, 
such  as  in  Pasadena  and  Riverside,  Calif.," 
Coleman  said,  "show  either  no  achievement 
effects  or  else  losses." 

In  the  South  some  gains  by  blacks  have 
been  reported  by  the  National  Assessment 
of  Educational  Progress,  but  Coleman  said 
these  occurred  in  both  segregated  and  In- 
tegrated classrooms.  He  said  these  gains 
probably  are  the  result  of  "the  broader 
impact  of  desegregation  in  the  South  ...  it 
drew  a  lot  of  attention  to  schools  that  used 
to  be  the  worst  in  the  nation,"  rather  than 
a  direct  result  of  blacks  and  whites  being 
taught  together. 

Before  going  to  the  University  of  Chicago 
in  1973,  Coleman  taught  at  Johns  Hopkins 
University  in  Baltimore.  He  took  part  in 
civil  rights  demonstrations  there,  and  was 
arrested  In  one  of  them. 

He  said  he  stll]  strongly  opposes  legal 
segregation  and  strongly  favors  integrated 
schools.  But  he  said  mandatory  busing  In 
many  cities  has  been  "counter-productive" 
because  it  has  been  followed  by  an  exten- 
sive loss  of  white  students. 

Coleman  also  rejects  "the  belief  that  an 
all-black  school  IS  inherently  bad." 

"That  has  a  ciu-iously  racist  fiavor,"  Cole- 
man said,  "which  I  can't  accept.  There  have 
been,  and  there  are,  aU-black  schools  that 
are  excellent  schools  by  any  standard." 

"What  is  essential,"  he  said,  "is  that 
if  a  child  is  in  an  all-black  school.  It  should 
be  because  .  .  .  his  parents  want  him  to  be 
there,  not  because  it  Is  the  only  school  he 
has  a  reasonable  ehance  to  attend." 

Coleman  said  he  thinks  the  best  ways  of 
increasing  school  integration  now  would  be 
to  encourage  voluntary  transfer  between 
city  and  suburban  schools  or  to  offer  vouch- 
ers allowing  parents  to  pick  any  school  for 
their  children  but  providing  more  funds  for 
integrated  schools. 

"We  ought  to  take  measures  so  we  can 
become  a  more  integrated  society,"  Coleman 
said,  "but  we  ought  to  be  clear  that  Inte- 
grated education  does  not  depend  on  main- 
taining romantic  notions  that  are  not 
true."* 


STATEMENT  ON  AMERICAN  MUSH- 
ROOM INDUSTRY 


HON.  RICHARD  T.  SCHULZE 

or  PXtfNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22,  1978 

•  Mr.  SCHULZB.  Mr.  Speaker,  once 
again  I  must  warn  you  of  the  impending 
dissolution  of  the  American  mushroom 
industry.  This  once  viable  industry  is  be- 
ing systematically  buried  under  tons  of 
imported  mushrooms  pouring  in  from 
Taiwan. 

Five  years  ago,  Mr.  Speaker,  the  In- 
ternational Trade  Commission  alerted 
the  President  that  the  American  mush- 
room industry  was  threatened  by  imports 
and  that  some  form  of  relief  was 
necessary. 
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Last  year  the  situation  became  criti- 
cal. The  International  Trade  Commis- 
sion recognized  that  serious  injury  was 
being  caused  by  foreign  imports,  and  rec- 
ommended a  tariff  rate  quota  of  48  mil- 
lion pounds  of  imported  mushrooms. 
Unfortunately,  the  President  chose  not 
to  institute  the  recommended  tariff  and 
relied,  instead,  on  voluntary  restraints 
by  Taiwan  and  Korea  to  avoid  future 
disruptive  impacts  on  the  U.S.  market. 

Voluntary  restraint  has  proven  to  be 
a  total  failure.  The  sixth  quarterly  ITC 
report  shows  that  the, ratio  of  imports 
to  consumption  from  April  to  June  1978, 
jumped  to  54  percent  as  compared  to  39 
percent  for  the  same  3  months  of  1977. 

To  save  this  industry,  the  American 
Mushroom  Institute  has  urged  the  spe- 
cial trade  representative  to  consult  with 
the  Governments  of  Taiwan  and  Korea 
to  end  this  disruption  of  our  industry, 
by  negotiating  an  orderly  market  agree- 
ment under  section  204  of  the  Agricul- 
tural Act  of  1956. 

The  common  market  has  always  relied 
upon  voluntary  agreements  between 
member  nations.  However,  once  an 
agreement  has  been  broken,  the  offender 
is  cut  off,  and  importation  of  that  prod- 
uct is  denied. 

Needless  to  say,  voluntary  agreements 
are  kept  in  the  Common  Market.  Ameri- 
ca must  be  prepared  to  back  its  words 
with  action.  This  would  be  an  excellent 
place  to  start.* 


INSTITUTE   FOR   POLICY   STUDIES' 
MARXIST  U.S.  POLITICAL  PROGRAM 


« HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  22,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  be- 
cause of  its  potential  to  expand  the 
power  and  influence  of  its  parent,  the 
Institute  for  Policy  Studies  (IPS),  an 
internationally  active  Marxist  think; 
tank  whose  members  have  included  lead- 
ers of  revolutionary  terrorist  organiza- 
tions, Castroites,  assorted  freelance  rev- 
olutionaries and  at  least  one  KGB  agent, 
Orlando  Letelier,  probably  the  most  im- 
portant of  its  on-going  projects  is  the 
National  Conference  on  Alternative  State 
and  Local  PubUc  Policies  (NCASLPP), 
which  held  its  4th  annual  conference  in 
Minneapolis-St.  Paul.  July  13-16,  1978. 
Participants  in  the  4th  NCASLPP  na- 
tional conference  ranged  from  'former 
organizers  of  U.S.  support  for  the  Viet- 
namese Communists  such  as  Fred  Branf- 
man,  Ira  Arlook  and  Tom  Hayden; 
through  former  SDS  activists  now  in- 
volved in  the  grassroots  Marxist  "com- 
munities movement"  such  as  Michael 
Ansara,  Heather  Booth,  Harry  Boyte, 
Bert  DeLeeuw  and  Wade  Rathke;  to  Fed- 
eral and  local  officials  including  Msgr. 
Oeno  Baroni.  Assistant  Secretary  of 
Housing  and  Urban  Development;  AC- 
TION Director  Sam  Brown;  and  Energy 
Department  ofBcial  Tina  Hobson.  Many 
local  officials  attended,  with  a  surpris- 
ingly strong  representation  from  the  New 
York  City  Council. 
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A  recent  article  in  the  Information 
Digest,  a  newsletter  on  UJ3.  political  and 
social  movements,  provided  the  follow- 
ing report  on  the  NCASLPP  which 
doubtless  my  colleagues  will  find  of 
interest: 

IPS  Alteknattve   Public   Policies 

NCASLPP  had  Its  first  pubUc  conference  in 
June  1975,  in  Madison.  Wis.,  hosted  by  Mayor 
Paul  SogUn,  a  veteran  activist  with  the  pro- 
Cuban  segment  of  the  New  Left,  and  orga- 
nized by  Lee  Webb,  then  a  professor  of  public 
policy  at  Ooddard  College  in  Vermont  and 
now  a  full-time  salaried  IPS  sUff  member 
(a  position  termed  by  IPS  as  a  "resident  fel- 
low") and  an  "associate  fellow"  of  the  IPS- 
controUed  Foundation  for  National  Progress 
of  San  Francisco. 

Operating  from  IPS's  headquarters  at  1901 
Q  Street,  NW,  Washington,  DC.  20009  (202/ 
234-9382),  the  NCASLPP  is  seU-described  as 
"a  national  organization  of  'populist'  and 
'activist'  public  officials  and  others  in  state, 
county,  city  and  town  government  through- 
out the  country."  The  organization  has  said ; 

"Politically,  we  are  seeking  for  political  and 
programmatic  ways  that  the  questions  of 
maldistribution  of  power  and  wealth  In 
America  can  be  addressed  by  activist  state 
and  local  political  movements.  While  we  are 
Interested  in  responding  to  the  requests  of 
public  officials  for  information  on  alterna- 
tive legislation  in  such  'non-controversial' 
areas  such  as  utility  regulation,  election  re- 
form, and  educational  financing  reform,  we 
are  particularly  interested  In  initiatives  In- 
volving the  control  of  capital,  tax  restructur- 
ing and  the  control  of  governmental  institu- 
tions themselves. 

"We  are  particularly  interested  In  legisla- 
tion to  establish  publicly-owned  or  coopera- 
tively-owned banks,  insurance  corporations, 
construction  companies,  utilities  and  tele- 
phone companies,  and  productive  enterprises 
of  all  types." 

Financed  initially  and  for  the  most  part 
through  the  IPS  budget,  the  NCASLPP  has 
received  earmarked  foundation  grants,  such 
as  a  $15,000  grant  from  the  Shalan  Founda- 
tion of  San  Francisco  In  September  1977.  It 
should  b3  noted  that  the  Shalan  Foundation 
is  cmrently  heavily  committed  to  funding 
NCASLPP-related  organizations  active  in  the 
so-called  "communities  movement."  These 
have  included  most  recently  the  Arkansas  In- 
stitute for  Social  Jvistice  of  the  Association 
of  Community  Organizations  for  Reform  Now 
(ACORN)  ($20,000);  the  Environmental  Ac- 
tion Foundation  ($10,000);  the  New  School 
of  Democratic  Management  (via  the  IPS's 
Foundation  for  National  Progress)  ($16,000) ; 
and  the  Federation  for  Economic  Democracy 
via  the  Funding  and  Educational  Develop- 
ment Organization  to  finance  "feasibility 
studies  for  worker  acquisition  of  enter- 
prises." Contributions  to  many  "communities 
movement"  projects  such  as  Oregon  Fair 
Share  ($10,000)   were  via  the  Youth  Project. 

The  NCASLPP  has  outlined  two  major 
goals: 

1.  To  learn  of  and  study  the  concrete  pro- 
grams and  policies  of  local  governments,  and 
in  some  cases  national  governments  In  other 
countries,  in  areas  such  as  banking,  public 
ownership,  land  and  tax  policy,  housing, 
transportation,  decentralization,  natural  re- 
sources and  other  areas.  The  best  ideas  and 
proposals  would  then  be  pubUciwd  through 
our  publications,  our  conferences,  and  our 
National  Clearinghouse  for  discussion  and 
mtroductlon  by  local  and  state  pubUc  offi- 
cials in  the  United  States. 

2.  To  learn  and  study  the  character  of  po- 
litical organieation  of  radical  and  iHx>greaslve 
parties  at  the  local  level  In  other  countries 
to  offer  experiences,  examples,  and  models  to 
sUte  and  local  acUvlsta  in  the  United  States 
who  want  to  build  issue  oriented  local  poUtl- 
cal  organisations." 

NCASLPP's  n>urth  Annual  Conference 
brought  together  a  reported  630  anU-Vlet- 
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nam  and  dvll  rights  activists  of  the  iseOa 
and  early  1970b  at  Conoordla  CbUege,  a 
Lutheran  seminary  in  St.  Paul,  UN.  Confer- 
ence organisers  viewed  the  meeting  as  in 
many  ways  an  expansion  or  oontmuattcn  of 
momentum  developed  at  the  1977  Deraooatlc 
Agenda  conference  In  Washington.  DC,  apou- 
sored  by  the  Democratic  SocUllst  Organldng 
Committee  (D60C)  In  which  IPS  was  heav- 
ily Involved.  The  Democratic  Agenda  con- 
sensus was  that  whatever  Is  wrong,  "big  busi- 
ness" is  responsible,  a  view  which  has  at- 
tracted the  leadership  of  aeveral  activist 
unions  such  as  the  International  Associa- 
tion of  Machinists  (lAM) ;  the  Sadlowskl  tac- 
Uon  of  the  United  Steelworkers  (U8WA) ;  the 
United  Auto  Workers  (UAW);  and  AtMriran 
Federation  of  State,  County  and  Municipal 
Employees  (AF8CME). 

The  conference  was  organised  to  focus  sup- 
port for  state  and  local  programa  that  Its  or- 
ganizers view  as  "democratic,  decentrallaed, 
redlstrlbutive"  and  which  "ehaUenge  cor- 
porate priorities."  Such  programs  have  in- 
cluded support  for  state  or  local  government 
owned  banks,  public  control  of  pension  funds, 
alternation  of  tax  laws  to  discourage  the 
housing  speculation  in  which  moderate  In- 
come families  have  moved  into  renovated 
city  housing  "driving  out  poof  minority  peo- 
ple," and  plans  for  solar  enogy  develofanent 

Tax  reform  for  the  NCASLPP  did  not  mean 
the  sort  of  cut  in  local  government  service 
programs  typified  by  California's  Proposition 
13  initiative  cuttlzig  property  taxes.  James 
Farmer,  a  director  of  the  OoaUtlon  of  Amer- 
ican PubUc  Employees  (CAPE) .  saw  that  sort 
of  service  cut  as  an  attack  on  the  poor. 
NCASLPP  organizers  hope  to  take  advantage 
of  growing  grass  roots  opposition  to  the  size, 
complexity  and  waste  of  the  federal  bureauc- 
racy by  calling  for  "decentralization"  mean- 
ing that  states  and  cities  should  take  over 
administration  of  programs  and  regulatory 
agencies  which  would  continue  to  grow  In 
size.  As  Lee  Webb  said,  NCASLPP  encourages 
the  states  and  cities  to  take  over  from  Wash- 
ington control  of  economic  development  and 
the  redistribution  of  income  and  wealth. 

Others  were  more  direct.  Detroit  Marxist 
city  councilman  Ken  Cockrel,  who  received 
considerable  campaign  support  from  mem- 
bers of  the  "Eurocommunlst"  oriented  New 
American  Movement  (NAM),  told  a  7/16/78 
plenary  meeting,  "If  we're  really  Interested 
in  sblftlng  the  tax  burden,  then  we  are  really 
interested  In  abolishing  the  concept  of  pri- 
vate property." 

Wisconsin  State  Representative  Midge 
MUler  saw  the  main  target  of  any  tax  altera- 
tion plans  as  "big  business"  and  viewed  this 
area  as  a  fertile  field  for  gaining  mass  sup- 
port among  disenchanted  taxpayers.  Nwth 
Dakota  Tilx  Commissioner  Bryon  Dorgan 
thought  that  NCASLPP  could  make  use  of 
the  "misguided  tax  rebeUlons"  such  as 
Proposition  13  de^ite  an  initial  "hardship 
for  the  poor  and  working  class."  He  said  the 
voters  had  to  be  made  to  see  the  "things 
that  government  does"  for  them,  such  as 
"take  care  of  them  when  they're  old  and 
sick,  fight  fires,  take  care  of  them  when 
they're  unemployed.  When  it  becomes  clear 
they're  dismantling  a  system  that  they  want, 
then  they  have  to  find  out  how  to  pay  for 
it  and  ask  who  pays.  The  working  people 
wUl  come  to  the  conclusion  ttuit  people 
should  be  taxed  on  their  abUlty  to  pay." 
Bflller  and  many  NCASLPP  activists  ex- 
pressed the  fear  that  Propoaltlon  IS  indi- 
cated a  "right-wing  resurgence"  and  charged 
that  they  had  "stolen"  populist  Imagery 
and  techniques  from  the  left,  such  as  the 
very  voter  mitiatlve  process. 

Oar  Alperovitz  of  the  National  Center  for 
Economic  Alternatives  (formerly  the  Ex- 
ploratory Project  on  Economic  Alternatives) 
suggested  that  the  really  critical  issue  was 
Inflation  to  which  the  tax-revolt  movement 
was  a  reaction. 

One  result  of  the  D80C  Democratic 
Agenda  conference  in  1977  was  that  there  is 
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Increasing  union  participation  in  tbe 
NCASIiPP.  The  alate  of  workshop  partlcl- 
panta  and  leaders  shows  Bill  Oodds,  political 
director.  UAW;  Paul  Ctoldberg,  AFSCME  area 
director,  lUnneapolls;  Barbara  Shallor,  lAM; 
Dorothy  Haener,  UAW  Women's  Department; 
Sal  Alverez,  United  Farmworkers  Union; 
David  Foster.  USWA  Local  7633,  Minneapolis; 
and  Carl  Wagner,  AFSCBCE  poUtlcal  coordi- 
nator. 

On  the  morning  of  7/16/78,  Tom  Hayden 
and  Oar  Alperovitz  Joined  in  attacking  Lee 
Webb  and  the  NCASLPP  organizers  for  their 
reluctance  to  form  a  national  political  move- 
ment and  over-emphasis  on  community 
organizing.  They  provided  a  broad  overview 
of  the  current  "crisis  of  capitalism"  na- 
tkmally  and  globally.  Alperovltz  predicted 
that  U.S.  business  was  returning  to  cyclical 
pattern  of  slow  economic  growth  broken  by 
"massive  periodic  Jolts."  Both  agreed  that 
the  traditional  two-party  approach  was  ob- 
solete because  apathy,  disillusionment,  dis- 
engagement, frustration  and  cynicism  had 
caused  "disintegration"  of  the  U.S.  center. 
Hayden  complained,  "we  need  an  organized 
national  movement  if  we  are  up  against 
International  bandits  like  Exxon.  They're 
organized  on  an  international  basis."  Hayden 
also  enooiusged  a  challenge  to  the  re-elec- 
tion tnoTXot  President  Carter,  but  received 
little  encouragement. 

Tbe  NCASLPP  organizers  are  convinced 
that  their  coalition  of  community  organiza- 
tions, single  issue  groups,  environmentalists 
and  labor  is  only  in  its  initial  stages  and 
that  an  effort  to  transform  it  into  an  ofBclal 
national  poUtlcal  party  Is  premature. 
NCASLPP  expects  to  build  its  membership 
and  participation  methodically  adding  new 
issue-oriented  groups  as  they  arise  and  work- 
ing to  hold  on  to  and  expand  their  Influence 
with  existing  members. 

Despite  the  quarrels  of  the  NCASLPP  lead- 
ership, most  see  the  middle  Americans  as 
torn  between  reaction  and  reform.  They  fear 
that  conservative  organizations  may  draw 
increasing  strength  as  a  result,  but  believe 
that  the  politically  naive  disenchanted  mem- 
bers of  the  U.8.  can  be  drawn  Into  campaigns 
for  decentralized  socialism  under  antl -cor- 
porate slogans.  The  holdup  for  NCASLPP  is 
their  belief  that  too  soon  to  move  toward 
formulating  the  appropriate  Ideology  or  na- 
tional political  onganlzatlon. 

Under  the  direction  of  Lee  Webb,  NCASLPP 
is  reluctant  to  risk  their  gains  so  far.  Lee 
Webb,  a  graduate  of  Andover  and  Boston 
University  (1963)  was  the  Students  for  a 
Democratic  Society  (SDS)  national  secretary 
from  1B63  to  1B64.  A  veteran  of  the  SDS  Eco- 
nomic Research  and  Action  Project  (ERAP) 
and  the  Chicago-based  Jobs  or  Income  Now 
(JOIN)  project.  Webb,  along  with  Tom  Hay- 
den and  Rennie  Davis,  helped  organize  the 
National  Mobilization  Committee  (NMC) 
which  effectively  disrupted  tbe  1068  Demo- 
cratic National  Convention  with  a  6-day  riot 
in  Chicago. 

Subsequently,  Webb  was  an  editor  of  Ram- 
parts magazine  and  the  Washington,  D.C. 
"bureau  chief"  for  the  Guardian,  a  Marxlst- 
LenlnUt  weekly  which  acts  as  a  publicist  for 
Soviet,  Cuban  and  Chinese-backed  terrorist 
movements,  with  its  chief  foreign  correspond- 
ent being  an  identified  KOB  agent,  Wilfred 
Burchett.  Following  a  visit  to  Cuba  in  1970, 
Webb  contributed  an  article  to  the  San  Jose 
Maverick  entitled  "Cubans  Police  Them- 
selrea."  Webb's  article  explained  that  under 
Cuban  "socialism,"  Cubans  maintained  order 
and  solved  neighborhood  problems  "so  well 
that  poUoe  are  rarely  seen  on  Cuban  streets." 
What  Webb  was  In  fact  referring  to  is  the 
Cuban  secret  police  apparatus  of  informers 
and  agents  organized  on  a  block-by-block 
basis  known  as  tbe  Committee  for  the  De- 
fense of  the  Revolution  (CDR).  Tbe  CDR's 
overt  and  covert  actlvltiee  range  from  break- 
up domestic  disputes  to  political  spying. 

Dwplte  ■k\»  pnsonal  approval  of  the  CDR 


EXTENSIONS  OF  REMARKS 

system,  on  bis  return  to  the  U.S.,  Webb  be- 
came an  "expert"  on  "police  repression"  here, 
appearing  at  the  October  1972,  People's  Coal- 
ition for  Peace  and  Justice  "People's  Tri- 
bunal" In  WaAiington,  D.C.  In  1976,  Webb 
sought  IPS  funding  to  subsidize  the  travel 
and  orientation  of  local  and  state  public 
officials  to  Cuba.  The  delegation  would  "initi- 
ate contacts  of  American  local  public  officials 
with  Cuba,  particularly  concentrating  on 
structure  and  function  of  local  government. 
Matanzas  would  be  a  key  site  for  the  visit. 
Jim  Rowan,  Assistant  to  the  Mayor  of  Madi- 
son, Wisconsin,  and  son-in-law  of  Oeorge 
McGovern,  received  an  initial  inquiry  from 
the  Cubans  about  the  National  Conference 
and  an  expression  (of  Interest)  in  a  possible 
delegation."  Webb  Is  NCASLPP  executive  di- 
rector. 

A  new  feature  of  the  NCASLPP  conference 
was  the  introduction  of  tbe  "stop  the  arms 
face"  and  disarmament  campaign  via  calls 
to  transfer  the  defense  budget  to  "fund 
human  needs."  This  aspect  was  under  the 
direction  of  IPS  director  Robert  Borosage  and 
Brewster  Rhoads  of  the  Coalition  for  a  New 
Foreign  and  Military  Policy   (CNFMP). 

Workshop  topics  included  Public  Use  of 
Public  Pension  Funds;  Pension  Funds  and 
Endowments :  Olslnvestlng  from  South  Africa 
(Richard  Parker,  Cary  Lowe,  John  Harring- 
ton) ;  Organized  Labor:  Maximizing  the  Pro- 
gressive Impact  on  State  and  Local  Politics 
(Paul  Goldberg,  Tom  Bates,  Bill  Dodds); 
Owning  the  City:  Public  Control  of  Land 
(Ruth  Messlnger,  Steve  Costa,  Bob  Schur); 
Criteria  for  Evaluation  of  Public  Investments 
(Sam  Brown,  John  Harrington,  Jim  Vltarel- 
lo) ;  and  Consumer  and  Urban  Food  Policies 
(Cathy  Lerza.  Darel  Grothaus,  Olbby 
Edwards,  Carlotta  CoUette). 

Additional  workshops  ranged  from  Com- 
munity Organizing:  Basis  for  a  New  Politi- 
cal Strategy?  (Harry  Boyte,  Greg  AklU,  Mike 
Ansara,  Bert  DeLeeuw,  Lonl  Hancock,  Wade 
Rathke);  Neighborhood  Capacity  Building 
(Geno  Baronl,  Tom  Beer,  Margaret  McNeill) ; 
and  Statewide  Political  Organizations  (Derek 
Shearer,  Marjorle  Phyfe,  Bonnie  Ladln,  Bob 
SchaefTer)  to  Meeting  tbe  Conservative  At- 
tack on  Human  Rights  (Midge  Miller,  Karen 
Clark,  Allan  Spear) ;  Sources  of  Non-govern- 
ment Funding  for  Public  Projects  (William 
Bondurant,  Art  Hlmmelman,  Paul  Schaef- 
fer);  Carter's  Urban  Program:  Progressive 
Options  for  Cotnmunlties;  Innovative  State 
Energy  PollcleB;  Jobs  and  Energy  (Fred 
Branfman) ;  and  CETA,  UDAG  and  BlocI^ 
Grants:  Alternative  Strategies  for  Local  Con- 
trol of  Federal  Resoures  (Jim  Rowen,  John 
Alschuler,  Ken  Btokes) . 

Mr.  Speaker,  beause  of  the  number 
of  inquiries  about  the  the  NCASLPP  I 
have  had  from  other  Members,  I  am 
attaching  as  fui  appendix  to  this  report 
the  list  of  scheduled  participants  in  the 
1978  national  conference.  They  included : 

Bruno  Aljala,  president,  Minnesota  Senior 
Federation. 

John  Alschuler,  asst.  city  manager,  Hart- 
ford, CT;  chm.  Conference  steering  com. 

Ira  Arlook,  director,  Ohio  Public  Interest 
Campaign. 

Gar  Alperovltz,  co-director.  National  Cen- 
ter for  Economic  Alternatives. 

Michael  Ans«ra,  Massachusetts  Fair  Share. 

Sal  Alvarez,  Vnited  Farmworkers  Union. 

Greg  AklU,  NIA,  San  Diego. 

Carol  Baldwin. 

Martha  Ballou,  Center  for  Urban  Encoun- 
ter, MN. 

Msgr.  Geno  Baronl,  Assistant  Secretary, 
HUD. 

Gerraldo  Barranco,  Los  Angeles. 

Tom  Bates,  California  State  Assembly. 

Ann  Beaudry,  NCASLPP  associate  director. 

Barbara  Beeler,  Policy  Training  Center, 
Cambridge,  MA. 

Tom  Beer,  Oenter  for  Self-Rellance,  Min- 
neapolis, MN. 
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Pat  Bellinger,  Ab-bl-no-gee  Center,  MN. 

Sharon  Black-Keefer,  former  employee  of 
Commerce  Dept.  Otlce  of  Telecommunication. 

Unlta  Blackwell,  Mayor,  MayersvUle,  MS. 

William  Bondurant,  Mary  Reynolds  Bab- 
coek  Fcundatlon. 

Heather  Booth,  Midwest  Academy. 

Robert  Borosage^  IPS. 

Lew  Bowers,  American  Center  for  Quality 
of  Working  Life. 

Ked  Branfman,  California  Public  Policy 
Center. 

Sam  Brown,  director,  ACTION. 

Tom  Borrop,  Commimity  Video,  San  Diego. 

Carol  Bellamy,  president.  New  Tork  City 
Council. 

Elmer  A.  Benson,  former  U.S.  Senator  and 
Mn.  Governor. 

Harry  Boyte,  Democratic  Socialist  Organiz- 
ing Committee. 

Sam  Campbell,  Daufuskie  Island  Food 
Co-ops,  Beaufort,  SC. 

Nicholas  Carbone,  Hartford  City  Council, 
CT. 

Barry  Casselman,  Many  Corners  News- 
papers, Minneapolis. 

Karen  Clark,  Lesbian  Feminist  Organizing 
Committee. 

Tom  Cochran,  executive  director,  U.S.  Con- 
ference of  Mayors. 

Ken  Cockrel,  Detroit  City  Coimcil. 

Judy  Corrao,  Minneapolis  City  Council, 
majority  leader. 

Steve  Costa,  director.  Trust  for  Public  Land. 

Brian  Coyle,  Wtst  Bank  Tenants  Union, 
Minneapolis. 

Earl  Craig,  dir..  Urban  CoaUtlon,  Minne- 
apolis; member,  Dem.  Nat'l  Committee. 

Day  Creamer,  Women  Employed,  Chicago. 

George  Crocker,  Lowry,  MN. 

Carlotta  CoUette^  Food  and  Land  Resource 
Center,  MW. 

Beldon  Daniels,  Massachusetts  Task  Force 
on  Capital  Formation,  Harvard. 

Mary  Davidoff,  Honeywell  Project,  MN. 

Bert  EteLeeuw,  MoKrement  for  Economic 
Justice. 

Mike  Dleden,  Campaign  for  Economic 
Democracy. 

Bill  Dodds,  UAW  Potltlcal  Director,  DC. 

Evan  Doss,  Claiborne  County  Tax  Assessor, 
MS. 

Byron  Dorgan,  North  Dakota  Tax  Commis- 
sioner. 

Jack  Doyle,  Environmental  Policy  Oenter. 

Mark  Drucker,  professor  Southern  HUnols 
University. 

Gibby  Edwards,  NCASLPP  Agriculture 
Project. 

Steven  Endean,  St.  Paul  Citizens  for  Hu- 
man Rights. 

Tommy  Esplnoza,  pres.,  Chicanos  por  la 
Causa,  Phoenix,  AZ. 

James  Farmer,  CAPE. 

Larry  Parmer,  dlr.,  Mississippi  Action  for 
Community  Education. 

Ellen  Felngold,  director.  Office  of  Civil 
Rights,  Dept.  of  Transportation. 

Jim  Plug,  dlr..  Energy  Action,  DC. 

Nat  Forbes,  Farmer  Labor  Association,  MN. 

David  Foster,  USWA  Locat  7623. 

Barney  Frank,  Massachusetts  State 
Assembly.  > 

Michael  Freedberg,  NCASLPP. 

Diane  Fuclis,  Tax  Reform  Research  Group. 

Isao  Fugimoto,  National  Center  for  Ap- 
proprlate  Technology,  Montana. 

Shantl  Fry.  Cambridge  Food  Cooperative. 

Sidney  Gardner,  Hartford  City  Council. 

Joe  Gasper,  Metropolitan  Council,  Min- 
neapolis.    ' 

Paul  Goldberg,  Minneapolis  Area  director, 
AFSCME. 

Jack  Gordon,  Florida  State  Senate. 

Lelf  Qrlna,  MN.  Recipients  Alliance. 

Darel  Grothaus,  dlr.,  Dept.  of  Community 
Development,  Seattle. 

Cynthis  Guyer,  NCASLPP  Agriculture 
Project. 

Dorothy  Haetner,  UAW. 

Lonl  Hancock,  ACTION  Regional  Director; 
Berkeley  City  Council. 
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John  Harrington,  California  Senate  Com- 
mittee on  Investments. 

Michael  Harrington,  DSOC. 

Tom  Hayden. 

Don  Hazen,  community  boards  liaison. 
Office  of  Manhattan  (NYC)  Borough  Pres. 

Mary  Jane  Helnen,  Association  for  Appro- 
priate Technology,  MN. 

Art  Hlmmelman,  Minnesota  Foundation. 

Tina  Hobson,  dlr..  Office  of  Consumer  Af- 
fairs, Dept.  of  Energy,  DC. 

Nell  HoUy,  Mn.  Coalition  for  Welfare  Re- 
form. 

Bill  Houle.  Indian  Reservation  Business 
Commission. 

Koryne  Horbal,  Democratic  Farmer-Labor 
Party,  MN. 

Ed  Jeffords,  Ozark  Institute. 

Phyllis  Kahn,  Minnesota  State  Representa- 
tive. 

Roger  Kahn,  dlr.,  Colorado  Coalition  for 
Pull  Employment. 

Lloyd  Kaplan,  Dlv.,  of  Housing  and  Urban 
Renewal.  NYC. 

Ron  Katteny,  Colorado  Energy  Office. 

Ed  Kelly,  Ohio  Public  Interest  Campaign. 

Dennis  Koebler,  West  Palm  Beach  City 
Council.  

Karen  Kolllas,  HUD,  Office  of  Neighborhood 
Development. 

Steve  Kulczuckl,  assistant  director,  KTCA- 
TV. 

Bob  Kuttner,  director.  National  Commis- 
sion on  Neighborhoods. 

Bonnie  Ladin,  Campaign  for  Economic 
Democracy,  CA. 

Oeorge  Latimer,  Mayor,  St.  Paul. 

Todd  Lefko,  Metropolitan  Coimcll,  St. 
Paul. 

Eileen  Lee,  Operation  Open  City,  NYC. 

Catherine  Lerza,  coordinator.  National 
Family  Farm  Coalition,  and  long  associated 
with  IPS. 

Cary  Lowe,  California  Public  Policy  Center. 

John  McGough,  Criminal  Justice  Program, 
Metropolitan  Council,  MN. 

Pat  McGulgan,  Technical  Development 
Corp.,  Boston. 

Margaret  McNeill,  pres.,  Assoc,  of  Neigh- 
borhood Housing  Developers,  NYC. 

Ruth  Messlnger,  New  York  City  CouncU. 

Midge  Miller,  Wisconsin  State  Represent- 
ative. 

David  Mlxner,  New  A.G.E.,  Los  Angeles,  CA. 

Bill  Mitchell,  Mayor,  Crested  Butte,  CO; 
Nat'l  Conf.  of  State  Legislatures. 

Llbby  Moroff,  Suburban  Action  Institute, 
New  York,  NY. 

Alice  Murphy,  St.  Paul  Mayor's  Office. 

Alfredo  Navarro,  dlr.,  Nat'l  Rural  Develop- 
ment &  Finance  Corp. 

Jack  Nlchol,  Director  of  Economic  Devel- 
opment, Cleveland. 

Karen  Nussbaum,  Nat'l  Working  Women's 
Organizing  Project. 

Bill  OJala,  lawyer,  Aurora,  MS. 

Nancy  Olkon,  Hennepin  County  Commis- 
sioner. 


David  Olson,  New  School  for  Democtattc 
Management,  San  PraneUco. 

Karen  Paget,  ACTION  Regional  Director. 

Richard  Parker,  Foimdatlon  for  National 
Progress. 

Marjorle  Phyfe,  Democratic  Agenda/DBOC. 

Theodore  James  Plnnock,  Ttiskeegee  In- 
stitute, AL. 

Michael  Plrsch,  Local  21.  Hotel,  MOtel  and 
Restaurant  Employees,  Rochester,  MM. 

John  Poupart,  Native  American  activist. 
South  Minneapolis. 

Greg  Pratt,  University-Community  Video, 
Minneapolis. 

Michele  Radoeevlcb,  Wisconsin  State  Sen- 
ator. 

Wade  Rathke,  chief  organizer,  AOORN, 
Little  Rock,  AR. 

Brewster  Rhoads,  CNFMP,  DC. 

Pat  Roach,  Dayton  City  CouncU. 

Dr.  Ronald  Ronchl,  Ohio  Quality  of  Work- 
ing Life  Project. 

Jim  Rosapepe,  pubUc  policy  consultant, 
Washington,  DC. 

Jonathan  Rowe,  Deputy  Ex.  Dlr.,  Multi- 
state  Tax  Commission,  DC. 

Jim  Rowen,  assistant  to  Mayor  Paul  Sog- 
lin,  Madison,  WI. 

Don  Rotbenberg,  Callfomla  Food  Policy 
Project. 

Ramon  Rueda,  People's  Development  Cor- 
poration, NYC. 

Pat  Lewis  Sackrey,  Mass.,  Task  Force  on 
Food  and  Agriculture. 

Carmen  Sanchez,  aide.  New  York  City 
CouncU. 

Juanita  Satterlee,  MN.  PubUc  Service 
Commission. 

Bob  Schaeffer,  legls.  aide,  Mass.  State  Sen- 
ate. 

Paul  Schaeffer,  New  Wcvld  Foundation. 

Jim  Schelbel,  aide,  St.  Paul  City  Coun- 
cU. 

Ron  Schiffman,  NYC  Community  Develop- 
ment Coalition. 

Robert  Schur,  former  ex.  dlr.,  Ass'n  of 
Neighborhood   Hoiising   Developers. 

Rick  Scott,  chairman,  D^nocratic  Farmer- 
Labor  Party,  MN. 

Barbara  ShaUor,  International  Association 
of  Machinists. 

Peter  Shapiro,  New  Jersey  State  Represen- 
tative. 

Hiram  Shaw,  National  Center  for  Appro- 
priate Technology,  Montana. 

Laurie  Shields,  Alliance  for  Dlq>laced 
Homemakers,  Oakland,  CA. 

Prof.  David  Smith,  Boston,  University. 

Sue  SmoUer,  Cable  TV  Officer,  Madison, 
WI. 

Frank  Snowden,  MetropoUtan  Transit 
Commissioner,  MN. 

Allan  Spear,  Minnesota  State  Senator. 

Ken  stokes.  Alderman,  New  Haven,  CT. 

Tom  Tatum,  National  League  of  Cities. 

Tamsin  Taylor,  PubUc  Pension  Fund  An- 
alyst, Berkeley,  CA. 

Bennle  Thompson,  Mayor,  Bolton,  MS. 


Alice  Tripp,  Belgrade,  UN. 

Jane  Trlcbter,  New  York  City  Council. 

Jim  VltareUo,  National  OommlsBlon  on 
Neighborhoods. 

Carl  Wager,  AFBCMB  PoUtlcal  Ooordliw- 
tor. 

Charles  Weaver,  MetropoUtan  Ooimell, 
Anoka.  MM. 

Lee  Webb,  NCASLPP  executive  director. 

Jim  Wrl^t.  New  School  for  Dmoeratle 
Management.  San  rnncUeo. 

Barbara  Welnschenker.  Oenter  for  Local 
Self-Bellance,  MN. 

Lois  YeUowthunder,  League  at  Wooien 
Voters. 

Jim  Youngdale. 

BUI  Zimmerman,  dlr.,  LOUD8FBAKKB, 
Campaign  Communications  Ser,vlcee,  Los 
Angeles. 

Jeff  Zlnsmeyer,  Center  for  Community 
Change,  DC.* 


PIPnETH  ANNIVERSARY  FOR  FIRST 
BAPTIST  CHURCH.  SAN  ANSELMO. 
CALIF. 


HON.  JOHN  L.  BURTON 

OF  ckuvoainA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  22.  1978 

•  Mr.  JOHN  L.  BURTON.  Tlie  flrrt 
Baptist  Church  of  San  Anselmo,  CBU- 
f  omia.  is  celebrating  its  50th  axmlveisary 
of  service  to  Marin  County  resldente.  Its 
modest  beginnings  can  be  traced  to  serv- 
ices first  held  in  1928  in  tbe  home  of  Mrs. 
J.  G.  Vickery  under  the  leadership  of 
Rev.  A.  J.  Collins  and  later,  in  the  homes 
and  club  quarters  of  the  Women's  Im- 
provement Club  of  Marin  County. 

In  Decnnber  1930,  the  church's  first 
building,  an  unpretentious  structure  of 
plain  stucco,  was  dedicated  and  the  new 
baptistry  first  used  to  baptise  Mrs.  Jo- 
seph Miller. 

Since  then,  the  church  as  expanded  its 
membership,  moved  to  Sir  Francis  Drake 
Boulevard  in  San  Anselmo  and  iMwdrtwl 
in  the  establishment  of  the  Mill  Valley 
First  Baptist  Church  and  the  Bethel 
Baptist  Church.  It  has  also  spoosored  an 
Iranian  family  and  a  Vietnamese  refu- 
gee family,  and  both  are  now  sdf-sup- 
porting  and  living  in  the  San  Francisco 
Bay  area. 

The  work  and  contributions  of  the 
congregation  of  the  First  Baptist  Chutxdi 
have  been  great  assets  to  the  community. 
The  church  is  to  be  highly  commended 
for  its  50  years  of  outstanding  service 
and  inspiraticm.* 


SENATE— Saturday,  September  23, 1978 


The  Senate  met  at  7:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  DeConcini)  . 


PRATER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJ3.,  offered  the  following 
prayer: 

Lord  Ood,  we  dare  not  go  into  this  day 
without  asking  Thy  blessing,  for  in  Thee 
we  live  and  move  and  have  our  being. 


We  are  not  given  years  to  live;  only  one 
moment  at  a  time  is  all  we  have.  Ilien 
grant  us  grace  to  live  each  day  worthily. 
Forgive  us  for  squandering  precious 
moments,  for  wasting  irretrievable  op- 
portunities, for  deliberate  acts  of  pro- 
crastination, and  for  chronic  tardiness. 
Give  us  wisdom  to  lengthen  our  brief 
life  by  intensity  of  living,  to  fill  swift 
moving  hours  with  great  deeds.  Store 
our  minds  with  Thy  truth,  our  hearts 
with  Thy  love,  that  we  may  be  calm  in 
a  crisis,  strong  under  stress,  triumphant 


in  the  storm,  ever  guided  by  the  Ihner 
Light  which  never  faUs. 

We  pray  in  the  name  of  Tliy  Son  our 
Lord.  Amen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  oztler.  the 
Senator  from  Rhode  Island  dir.  CKa- 
FKB)  Is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  M^.  Presi- 
dent, will  the  Senator  yield? 

Mr.  CHAFEE.  I  yield. 


Statemeott  or  insertions  which  are  not  spoken  by  die  Member  on  the  floor  will  be  identified  by  the  use  of  a  "ballet"  symbol,  Le.,  • 
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THE  JOURNAL 


ISr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanlmouB  confient  that  the 
Journal  of  the  proceedings  be  approved 
to  date.  

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 
The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  might  observe,  Mr. 
President,  that  we  are  abiding  by  the 
admonition  of  the  Chaplain  not  to 
squander  precious  moments,  as  we  meet 
at  this  early  hour. 


A  NATIONAL  EXPORT  POLICY 

Mr.  CHAFEE.  Mr.  President,  I  imder- 
stand  that  next  week  the  President  will 
announce  the  administration's  commit- 
ment to  a  national  export  policy.  In  my 
Judgment,  this  commitment  is  long  over- 
due. But  more  will  be  required,  Mr.  Presi- 
dent, than  bold  rhetoric. 

If  this  Government  cares  about  ex- 
ports. It  will  have  to  reverse  some  of  its 
existing  policies  and  some  of  its  existing 
attitudes  and  will  have  to  work  for  the 
passage  of  imaginative  legislation  in  this 
area.  Let  us  briefly  examine  the  problem. 

Last  year  the  United  States  imported 
$31  billion  more  in  goods  and  products 
than  it  exported— a  $31  billion  deficit. 

Now,  many  have  bemoaned  this  situa- 
tion, but  then  have  bUthely  explained  it 
away  as  due  to  our  oil  imports  and  the 
high  prices  OPEC  Is  charg^g. 

BAr.  President,  this  is  a  very  handy 
crutch,  but  it  fails  to  recognize  that  every 
industrial  nation  in  the  world  that  is  a 
competitor  of  ours,  except  Great  Britain, 
Imports  a  far  greater  percentage  of  its 
oil  than  we  do.  We  import,  in  the  United 
States,  40  percent  of  our  petroleiun 
requirements,  and  produce  60  percent 
domestically — mind  you,  at  a  far  less 
expensive  price  than  our  Imports.  On  the 
other  hand,  Japan,  West  Germany, 
Sweden.  Switzerland — you  name  any  of 
our  competitors,  and  every  one  of  them 
Imports  nearly  100  percent  of  its  oil 
requirements.  So  our  competitors  are  far 
worse  off  in  oil  Imports  than  we  are 

Obviously  we  want  to  do  all  we  can  to 
reduce  our  oil  imports;  but  while  the  ad- 
ministration focuses  its  verbiage  in  that 
direction,  a  more  serious  trend  is  devel- 
oping In  our  manufactured  goods  sector. 

Look  at  the  figures.  In  1976,  we  had  a 
$12  billion  surplus  in  manufactured  goods 
exports.  In  1077,  that  surplus  in  manu- 
factured goods  exports,  as  opposed  to 
manufactured  goods  Imports,  dropped  to 
$3  billion,  and  it  Is  current^  running  at 
an  annual  rate  of  a  |12  billion  deficit— 
a  change,  mind  you.  from  a  $12  billion 
surplus  to  a  $12  billion  deficit  in  only  2 
yean. 

In  the  last  3  years,  oiu:  exiwrts  in  man- 
ufactured goods  have  not  expanded  in 
real  tenns,  while  our  competitors  have 
been  achieving  a  growth  rate  of  5  per- 
cent per  year. 

It  la  no  secret,  Mr.  President,  and  I 
think  you  are  aware  of  this,  that  we  are 
being  saved  to  a  very  great  extent  in  our 
balance-of-payments  situation,  to  the 
extent  that  we  are  being  saved  at  aU,  by 
our  farmers,  who  exported  $24  billion 
worth  of  goods  In  1977. 


Why  do  we  care  about  this  situation 
involving  manufactured  goods  exports 
and  imports  and  the  trade  deficit?  We 
care,  because  jobs  of  Americans  are  in- 
volved, literally  millions  of  jobs.  What 
can  we  do  about  this?  The  solution  does 
not  lie  in  higher  tariffs.  That  is  self- 
defeating  and  has  ramifications  that  are 
extremely  serious  to  the  future  of  this 
country  and  indeed  to  the  world.  So  let 
us  not  go  the  route  of  higher  tariffs. 
There  are  other  and  better  solutions. 

First,  I  would  suggest  the  adoption  of 
a  tax  policy  that  encourages  investment 
in  the  most  modem  productive  machin- 
ery so  that  ofur  factories  can  compete  In 
price  and  volume  with  foreign  firms. 
What  are  some  of  the  techniques  that 
can  be  used  in  this  tax  policy?  More  rapid 
depreciation,  accelerated  depreciation, 
for  our  equiiHnent;  a  greater  investment 
tax  credit;  reduction  in  the  corporate 
tax  rate;  reduction  in  the  capital  gains 
levy.  All  of  these  are  steps  which  would 
encourage  the  investment  of  American 
dollars  in  better  machinery  and  equip- 
ment. 

We  can  begin  by  offering  business  im- 
proved financing  terms  and  increasing 
the  awareness  of  market  opportunities 
overseas.  Restrictive  licensing  procedures 
should  be  abolished,  and  the  entire  li- 
censing process  streamlined.  A  workable 
export  tax  incentive  should  Ije  developed 
as  an  alternative  to  the  Domestic  Inter- 
national Sales  Corporation,  the  DISC,  if 
indeed,  the  DISC  should  be  abolished. 

I  must  say,  I  have  great  concern  over 
the  President  coming  forward  in  his  so- 
called  tax  reforms  and  recommending 
the  abolishment  of  the  DISC. 

Special  low-cost  loans  could  be  made 
available  to  companies  entering  the  ex- 
port market  for  the  first  time.  Some 
form  of  Govenmient  assistance  should 
be  made  available  to  help  companies  de- 
velop overseas  markets. 

We  know  that  ample  opportunity 
exists  for  overseas  ssdes.  Some  estimates 
place  the  potential  export  market  in  the 
Middle  E{ist  alone  over  the  next  few 
years  at  over  $100  billion.  We  know  that 
thousands  of  jobs  would  result  from  fur- 
ther expansion  of  exports,  and  we  know 
that  the  governments  of  our  major  trad- 
ing competitors  are  moving  aggressively 
to  secure  the  business  in  areas  where  the 
United  States  is  not  competitive. 

Mr.  President,  I  have  directed  my  re- 
marks to  concerning  what  action  the 
Government  can  take  and,  indeed,  Gov- 
ernment action  is  required.  But,  I  do 
believe  that  oiu:  own  firms,  our  own 
Americans,  be  they  in  commerce  or  in- 
dustry, have  to  be  more  aggressive  in  the 
overseas  markets.  Some  of  this  indeed, 
I  believe,  falls  from  the  fact  that  they 
are  not  aware  of  the  opportunities  which 
exist,  and  then,  of  course,  some  that  are 
aware  of  the  opportmiitles  are  not  ag- 
gressive enough. 

In  my  own  State  in  an  attempt  to 
promote  a  greater  awareness  of  export 
opportunities  for  Rhode  Island  manu- 
facturers, we  are  scheduling  special 
seminars  in  Providence  aimed  at  explor- 
ing how  and  where  to  enter  the  export 
market.  In  the  months  ahead  we  plan  to 
do  additional  work  in  this  field.  I  en- 
courage my  colleagues  in  the  Senate  to 


make  similar  efforts  with  their  own 
manufacturers. 

This  is  an  area,  Mr.  President,  that 
should  be  of  great  concern  to  this  Na- 
tion of  ours. 

We  are  aware  of  what  is  happening  in 
the  area  of  oil  Imports,  but  the  decline 
in  our  manufactured  goods  exports  and 
the  increases  in  the  manufactured  goods 
imports  from  foreign  nations  should  be 
of  far  greater  concern  than  it  recently 
has  been  to  this  Nation  of  ours.  Action 
can  be  taken  both  at  the  Government 
level  and  by  the  individual  manufac- 
turer. I  encourage  steps  to  be  taken  in 
this  direction. 

I  thank  the  majority  leader  and  the 
minority  leader  for  allowing  me  this 
time. 

ITNANUIOIIS-CONSENT   REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  adjourned  for  2  seconds. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  have  a  calen- 
dar. Will  somebody  hand  me  a  calendar? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
an  adjournment  of  the  Senate,  no  reso- 
lutions or  motions  come  over  under  the 
rule,  following  the  next  adjournment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  for  1  second. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  withdraw  the  previous  unanimous-con- 
sent requests  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Both  unanimous-consent  requests 
are  withdrawn. 


PRIVIUEGE  OF  THE  FLOOIU-HOUSE 
CONCURRENT  RESOLUTION  633 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskie,  I  ask  unani- 
mous consent  that  the  following  mem- 
bers of  the  Budget  Committee  staff  be 
allowed  to  remain  on  the  fioor  during  the 
consideration  of  House  Conciurent  Reso- 
lution 683  and  all  votes  thereon.  They  are 
as  follows: 

John  McEvoy,  Sid  Brown,  Karen  Williams, 
Van  Ooms,  Dan  Twomey,  Oeorge  Merrill, 
Rodger  Schllckelaen,  Ira  Tannenbaum,  Bob 
Sneed,  Charles  Fltckner,  Don  Campbell,  Bar- 
bara Levering,  Anne  Lockwood,  Iiewls  Stavifi- 
ter,  Blck  Brandon,  Tony  Carnevale,  and  Al 
Prom. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
minority  staff  personnel  be  authorized 
the  privileges  of  the  fioor  during  the  con- 
sideration of  the  second  concurrent 
budget  resolution:  Bob  Boyd,  Charlie 
McQuillen,  Bob  Fulton,  Gail  Shelp,  and 
Bill  Stringer. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call 
of  the  Chair. 


There  being  no  objection,  at  8  a.m.,  the 
Senate  took  a  recess,  subject  to  the  call 
of  the  Chair. 

The  Senate  reassembled  at  8:01  a.m., 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  DeConcini)  . 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  for  2  seconds. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object. 

I  thank  the  majority  leader  for  previ- 
ously withholding  his  request  for  ad- 
journment. There  are  certain  procedural 
steps  that  are  automatically  invoked  with 
adjournment  that  affect  substantive 
rights  and  it  was  necessary  for  me  to 
check,  as  I  have  now  checked,  with  cer- 
tain Senators  on  this  side  to  make  sure 
that  they  do  not  feel  their  rights  are 
prejudiced.  They  do  not.  I  have  no  ob- 
jection.   

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

There  being  no  objection,  at  8:01  ajn. 
on  Saturday,  September  23,  1978,  the 
Senate  adjoiu^ed  for  2  seconds. 


AFTER  ADJOURNMENT 

SATDSDAT,  SEPTEMBER  23,  1078 

The  Senate  met  at  8:01:02  a.m.,  pur- 
suant to  adjournment,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  DeConcini)  . 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  not  to  exceed 
beyond  3  minutes  tuid  that  no  resolu- 
tions or  motions  come  over  imder  the 
rule. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  Is  there  morning 
business? 


ORDER  OF  PROCEDURE  TODAY 

M».  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  today  will  dispose  of  the 
House  message  on  the  second  concurrent 
resolution.  Then  it  will  go  to  the  coimter- 
cyclical  bill.  I  understand  that  there  may 
be  at  least  two  amendments — we  know 
of  one — on  which  there  Is  a  1-hour  lim- 
itation. There  is  a  30-minute  limitation 
on  all  other  amendments.  So  I  antici- 
pate that  there  will  be  at  least  four  roll- 
call  votes,  possibly  more,  depending 
upon  the  number  of  amendments.  I  do 
not  anticipate  that  the  Senate  will  be  in 
late  today,  but  it  will  depend  upon  the 
number  of  amendments. 


Senators  should  be  well  Informed  by 
now  that  f  rran  here  on  out,  there  will  be 
Saturday  sessions  and  there  will  be  long 
dally  sessions,  with  rollcall  votes  dally 
to  ccHne  at  any  time  during  the  day.  So 
I  hope  that  SenatCH?  will  adjust  their 
schedules  accordingly.  We  are  rapidly 
nearing  the  end  of  the  calendar  year, 
with  only  3  mmths  remaining.  Christ- 
mas will  occur  Just  3  months  from  Mon- 
day and  there  is  also  a  national  election, 
so  we  do  not  have  a  great  deal  of  time 
left  in  which  to  do  our  work.  I  am  sorry 
that  we  have  to  have  Saturday  sessions, 
but  I  see  no  alternative. 

Mr.  President,  I  yield  the  fioor. 

Mr.  BAKER.  Ur.  President,  I  assure 
the  majority  leader  that  Members  on 
this  side  are  fully  prepared  now  for  Sat- 
urday sessions — not  with  much  enthusi- 
asm, but  with  a  certain  resignation. 

Mr.  President,  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  Is  closed. 


EXTENSION  OF  THE  EQUAL  RIGHTS 
AMENDMENT 
The  ACTING  PRESIDENT  pro  tem- 
pore.   The    Senate   having   adjourned. 
House   Joint  Resolution  638  will  now 
have  its  second  reading. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (HJ.  Res.  638)  extending 
the  deadline  tor  the  ratification  of  the  equal 
rights  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  any  further  proceedings  on 
this  measure  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  having  been  heard  to 
further  proceedings,  the  matter  will  go 
over  to  the  Calendar. 


SECOND  CONCURRENT  BUDGET 
RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
.1  ask  unanimous  consent  that  the  Ctiair 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  House  Con- 
current Resolution  683. 

The  PRESIDING  OFFICER  laid  be- 
fore th3  Senate  the  following  message 
from  the  House  of  Representatives: 

In  lieu  of  the  matter  proposed  by  the  said 
amendment,  insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1074,  that  for  the 
fiscal  year  begUmlng  on  October  1,  1978— 

(1 )  the  recommended  level  of  Federal  reve- 
nues Is  •448,700,000,(X>0  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  t>3  decretiaed  Is  $31,900,000,000; 

(3)  the  apprt^riate  level  of  total  new  budg- 
et authority  Is  «665.650,000,0(X>; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $487,500,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  in  the  light  of  economic 
conditions  and  aU  other  relevant  factors  Is 
•38,800,000.000;  and 

(6)  the  approprUte  level  of  the  pubUc  debt 
Is  •836,000,000,000  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  accordingly  be  mcreaaed  Is  •38,000,- 
000.000. 

8kc.  3.  Baaed  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authcHlty 


and  of  total  budget  outUys  as  sat  fortti  in 
paragraphs  (3)  and  (3)  of  Ui«  flnt  section 
of  this  restriutlon.  the  Congress  taaraby  deter- 
mines and  declares  pursuant  to  section  310  (a) 
of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1. 
1978,  the  i4>proprlate  level  of  new  budget  au- 
thority and  the  estimated  budget  outlays  for 
each  major  functional  category  are  as  follows: 

(I)  National  Defense  (060) : 

(A)  new  budget  authority,  •137,000,000,000; 

(B)  Outlays.  •113.400,000.000. 
(3)  International  Alfain  (160) : 

(A)  New  budget  authority.  •13.000.000.000; 

(B)  OutUys.  •7.100,000.000. 

(3)  General  Science,  ^>aoe,  and  Techn<dagy 
(360): 

(A)  New  budget  authority,  •5.300,000.000; 

(B)  OutUys.  •5.000,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  •8,700,000.000; 

(B)  Outlays,  •8.100.000,000. 

(6)    Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority.  •13300,000,000: 

(B)  Outlays.  •11,600.000.000. 

(6)  Agriculture  (360) : 

(A)  New  budget  authority,  •9,300.000,000; 

(B)  Outlays.  •7.600,000,000. 

(7)  OoDunerce  and  Housing  Credit  (870) : 

(A)  New  budget  authority,  •6,500.000,000; 

(B)  Outlays,  ^3,800,000,000. 

(8)  Transportetlon  (400) : 

(A)  New  budget  authority,  •19,600.000XXIO: 

(B)  Outlays.  •17300.000.000. 

(9)  Community  and  Regional  Development 
(460): 

(A)  New  budget  authortty,  •8,900,000.000; 

(B)  Outlays,  SO.eOCOOCOOO. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  833300,000.000: 

(B)  Outlays.  •30,300,000,000. 

(II)  Health  (550): 

(A)  New  budget  authority.  •63,000,000,000: 

(B)  Outlays,  •48,100,000.000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  •191J00.O0O,- 
000; 

(B)  Outlays.  •159300,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  •21,060.000,000; 

(B)  Outlays.  •20,700,000.000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority,  •4300,000,000: 

(B)  Outlays.  •4300,000.000. 

(15)  General  Government  (800) : 

(A)  New  budget  authority,  •4,100,000.000; 

(B)  Outlays.  •4,000,000.000. 

(16)  General    Purpose    Fiscal    Assistance 
(860); 

(A)  New  budget  authority,  •8.800,000,000; 

(B)  Outlays,  •8.800,000.000. 

(17)  Interest  (900): 

(A)  New  budget  authority,  •48,000,000,000; 

(B)  Outlays.  •48.000.000.000. 

(18)  AUowances  (930) : 

(A)  New  budget  authority,  •800,000,000; 

(B)  Outlays.  8800.000.000. 

(19)  Undistributed    OffsetUng    Receipts 
(960): 

(A)  New  budget  authority,  —•18,000,000,- 
000; 

(B)  Outlays, —•18.000,000,000. 


EXTENSION  OF  EQUAL  RIGHTS 
AMENDMENT 

Mr.  BAKER.  Mr.  Presidoit.  I  heard  the 
Chair  say  a  moment  ago  that  pursuant  to 
an  objection— I  take  it  imder  the  rulea— 
putting  the  measure  directly  oa  the  cal- 
oidar.  It  is  my  recollection  that  the 
transactlcm  by  the  distinguished  luaior- 
ity  leader  asked  unanimous  conaent. 

Mr.  ROBERT  C.  BYRD.  No;  I  did  not 
say  "I  ask  unanimous  consent."  I  said  "I 
ask,"  which  is  the  same  as  an  objectton. 

Mr.  BAKER.  I  wanted  to  be  sure  that 
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It  is  not  on  the  basis  of  an  objection  from 
me  but  rather  at  the  suggestion  of  the 
majority  leader  that  the  matter  has  to  go 
to  the  calendar. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  precedents  under 
rule  XTV,  where  there  is  objection  to  fur- 
ther proceedings  after  second  reading  of 
a  bill  or  joint  resolution  it  goes  to  the 
calendar. 

Mr.  BAKER.  I  thank  tlie  Chair  and  I 
thank  the  majority  leader.  I  simply 
wanted  the  Record  to  be  clear.  The  mat- 
ter has  been  brought  up  as  a  result  of  a 
2-second  adjournment,  after  full  con- 
sultation on  this  side  of  the  aisle,  to 
make  sure  there  was  no  objection  to  that 
proceeding;  and,  as  a  result  of  that  ad- 
journment and  the  suggestion  of  the  ma- 
jority leader,  the  matter  has  now  gone  to 
the  calendar  in  the  ordinary  course  of 
business. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. That  is  the  situation. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  for  the  Record  that  I  discussed 
this  matter  with  the  distinguished  mi- 
nority leader  before  I  proceeded  to  set  in 
motion  the  mechanism  by  which  the 
ERA  resolution  went  to  the  calendar. 

He  understood  that  I  w£is  going  to 
move  to  adjourn  and  that  a  motion  to 
adjourn  would  trigger  the  mechanism  for 
the  ERA  extension  would  go  to  the  cal- 
endar; and  that,  once  morning  business 
had  been  concluded  the  ERA  resolution 
would  aut(»natlcally  be  read  the  second 
time.  It  requires  an  objection  to  further 
proceedings  to  then  get  the  ERA  measure 
on  the  calendar.  This  is  what  has  hap- 
pened, for  the  Record. 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  is,  of  course,  correct.  We  did 
discuss  the  matter  and  it  was  agreeable 
on  that  basis.  The  purpose  of  my  pre- 
vious reservation  was  to  make  clear  that, 
first,  after  the  first  request  for  a  2-second 
adjournment  suid  my  reservation  of 
rights,  the  majority  leader  and  I  did  dis- 
cuss this  matter. 

I  did  consult  with  Members  on  this 
side  to  ascertain  their  points  of  view  and 
to  protect  their  interests.  I  indicated  we 
would  not  have  an  objection  to  the  ad- 
journment. The  distinguished  majority 
leader  did  then  adjourn,  and  it  was  on 
his  suggestion  that  no  further  proceed- 
ings be  had  on  the  ERA  extension,  and 
thus  pursuant  to  the  rules  it  goes  to  the 
calendar. 

I  Just  wanted  to  make  sure  no  one  in 
reading  this  mlsimderstood  how  the  mat- 
ter got  on  the  calendar  in  the  first  in- 
stance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  that  the  Record  will  be  preeminently 
clear:  If  there  had  been  objection  to  the 
unanlmous-consoit  request  to  adjourn, 
I  would  have  moved  to  adjourn.  That 
would  have  been  a  nondebatable  motion 
and  adjournment  could  have  been 
achieved  by  motlcsi. 

Furthermore,  let  no  one  reading  the 
Rscoro  misinterpret  my  objection  to  any 
further  proceedings.  The  only  way  that 
this  measure  could  be  put  directly  on  the 
calendar  under  rule  XIV  Is  by  an  objec- 
tion to  further  proceedings  at  this  stage. 
This  does  not  mean  that  I  object  to  tak- 
ing up  the  ERA  extenaion.  Nor  does  It 


mean  that  I  am  opposed  to  an  extension 
of  the  time  for  ratification  of  the  ERA. 

It  is  merely  the  parliamentary  tech- 
nique that  I  had  to  follow  in  order  to 
get  the  measure  on  the  calendar  and 
in  a  position  to  be  possibly  called  up 
for  Senate  debate  at  a  future  date. 

As  to  the  extension  itself,  I  have  some 
unresolved  questions  regarding  the  wis- 
dom of  setting  a  precedent.  On  this,  I 
have  an  open  mind,  and  I  have  stated 
so  many  times  publicly  In  my  Saturday 
news  conferences  in  weeks  past. 

But  I  want  the  Record  to  be  clear  that 
my  objection  to  further  proceedings  was 
required  in  order  to  finalize  the  action 
of  getting  the  measure  on  the  calen- 
dar. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader.  That  is  entirely 
accurate  and  consistent  with  my  imder- 
standing  of  the  situation. 

By  the  same  token,  I  would  point  out 
for  the  Record  that  in  this  proceeding 
we  have  not  dealt  with  the  substance  of 
this  matter  and,  as  a  matter  of  fact,  I 
will  oppose  the  extension  of  ERA  by  sim- 
ple majority  vote,  not  because  I  oppose 
ERA,  but  because  I  have  serious  consti- 
tutional doubts.  The  majority  leader  is 
aware  of  that  point  of  view. 

But  the  reasons  for  my  caution  this 
morning  do  not  relate  to  the  substance 
of  that  debate  but,  rather,  to  the  pro- 
tection of  the  rights  of  Senators  on  this 
side  of  the  aisle  in  respect  to  those  mat- 
ters that  may  occur  as  a  result  of  the 
adjournment  which  has  now  transpired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  has 
raised  the  question  of  a  two-thirds  re- 
quirement for  approval  of  an  extention 
of  the  period  for  ratification  of  ERA.  I 
take  it,  from  what  he  has  stated,  that 
he  feels  that  a  simple  majority  would 
not  be  suflBcient,  constitutionally,  to  as- 
sure the  approval  of  the  extension. 

That  matter  is,  of  course,  subject  to 
debate,  and  certainly  would  be  debated, 
as  there  are  opinions  on  both  sides.  Some 
believe  a  two-thirds  vote  would  be  re- 
quired, as  I  take  it  the  distinguished 
minority  leader  does.  Others  believe 
only  a  majority  vote  would  be  required. 

But  the  best  way  to  determine,  to  be 
sure,  the  bett  way  to  be  sure  that  an 
amendment  or  motion  to  that  effect 
would  be  debated  and  acted  on  would 
be  for  opponents  of  the  ERA  extension 
to  enter  into  a  time  agreement  with 
the  proponents.  This  would  assure  that 
a  vote  would  occur  on  an  amendment 
dealing  with  rescission  and  also  on  the 
matter  of  reqxiiring  a  simple  majority 
or  a  two-thirds  vote. 

If  the  cloture  route  should  be  followed 
and  if  cloture  should  be  invoked,  then 
no  nongermane  amendments — such  as 
the  rescission  amendment  which  ap- 
pears to  be  nongermane — would  be  in 
order. 

That  being  the  case.  It  would  seem  to 
me  that  the  opponents  of  ERA  would 
not  have  an  opportunity  to  call  up  a 
rescission  amendment. 

So  I  am  saying  this  to  say  that  I  hope 
that  in  order  to  do  two  things:  First,  to 
save  the  time  of  the  Senate ;  and  second, 
to  give  the  opponents  of  ERA — and  I 
am  not  putting  myself  in  either  class. 


proponent  or  oppcment,  at  this  moment, 
although  I  did  vote  for  ERA  on  Its  pas- 
sage in  the  Senate — I  am  simply  saying 
that  those  who  are  already  in  the  cate- 
gory of  the  opposition  by  virtue  of  their 
own  choice,  which  I  respect,  could  best 
assure  that  they  would  have  a  crack  at 
a  rescission  amendment  if  they  would 
enter  into  a  time  agreement.  I  hope  that 
they  will  consider  this  and,  hopefully, 
help  to  get  a  time  agreement. 

It  is  my  imderstanding  the  proponents 
are  willing  to  enter  into  a  time  agree- 
ment and  are  looking  to  give  the  oppo- 
nents, as  part  of  that  time  agreement,  an 
opportunity  to  vote  on  the  rescission 
amendment  and  also  agree  on  a  time  to 
vote  on  the  question  as  to  whether  a 
two-thirds  vote  or  a  simple  majority  is 
required  to  extend  the  ratification. 

Mr.  BAKER.  Mr.  President,  I  shall  not 
take  much  longer.  I  see  the  distinguished 
Senator  from  Maine  waiting  here  with 
great  anticipation  to  proceed  with  the 
second  budget  resolution,  which  I  think 
is  a  monumental  accomplishment  by  him 
and  the  Senator  from  Oklahoma  (Mr. 
Bellmon)  and  the  entire  committee  on 
the  congressional  budget. 

I  do  want  to  say,  first,  I,  too,  supported 
the  ERA  amendment  when  it  was  sub- 
mitted to  the  Senate. 

As  a  matter  of  fact,  not  only  did  I 
support  it,  I  offered  an  amendment  to 
it,  an  amendment  authorizing  voluntary 
prayer  in  public  schools. 

But  the  point  of  the  matter  is  that  I 
understand  the  requirements  that  the 
majority  leader  feels  to  expedite  the 
business  of  the  Senate.  He  understands, 
I  am  sure,  the  strong  feelings  on  this 
subject  on  both  sides  of  the  aisle. 

He  has  indicated,  as  I  understand  it, 
that  he  felt  that  an  objection  would  not 
be  made  to  proceeding  with  the  consid- 
eration, say,  or  a  time  limit  on  a  rescis- 
sion amendment,  if,  in  fact,  the  ERA 
extension  were  before  the  Senate;  is 
that  correct? 

Mr.  ROBERT  C.  BYRD.  I  beUeve  that 
if  no  time  agreement  is  reached,  and  if 
cloture  were  to  be  invoked,  that  a  re- 
scission amendment  would  not  be  ger- 
mane and,  therefore,  would  be  ruled  out 
of  order;  this  would  deny  the  opponents 
of  ERA,  or  the  proponents  of  the  rescis- 
sion amendment  an  opportunity  to  vote 
thereon  after  cloture. 

I  am  confident,  based  on  what  they 
have  told  me,  that  the  proponents  of 
ERA  are  willing  to  enter  into  a  time 
agreement,  thus  avoiding  any  possible 
filibuster  and  a  cloture  effort.  In  that 
time  agreement  they  would  be  willing  to 
provide  that  a  rescission  amendment  be 
voted  on. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  On  that  basis, 
I  hope  a  time  agreement  can  be  reached, 
so  as  to  give  those  opposed  to  the  ERA 
amendment — as  I  say,  at  this  moment, 
I  am  not  In  either  category,  but  I  will  be 
in  one  or  the  other,  I  have  an  open  mind 
now — but  it  would  give  those  who  are 
opposed  to  ERA  and  those  who  support 
the  rescission  amendment— and  I  am 
sure  there  are  some  who  are  opposed  to 
ERA  but  who,  if  a  rescission  amend- 
ment could  be  adopted,  probably  would 
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support  ERA— but  It  would  give  them 
assurfuice  that  they  would  have  a  crack 
at  their  amendment. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

I  notice  that  his  formulation  of  the  re- 
ply was  that  he  did  not  anticipate  an 
objection  from  the  proponents  of  ERA. 
Of  course,  the  opponents  are  on  both 
sides  of  the  aisle.  I  was  trying  to  see  if 
it  was  the  majority  leader's  best  judg- 
ment that  an  objection  would  not  be 
made  on  his  side  of  the  aisle  to  a  time 
limitation  on  a  rescission  amendment. 

Mr.  ROBERT  C.  BYRD.  To  a  time  lim- 
itation on  a  rescission  amendment?  I 
cannot  say  that  there  would  be  no  ob- 
jection on  this  side  of  the  aisle.  I  am 
simply  saying  that  the  proponents,  as  I 
understand  it,  would  be  willing  to  pro- 
vide a  time  agreement  allowing  the  op- 
ponents to  call  up  such  a  rescission 
amendment. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

I  might  say  that  there  is  no  misap- 
prehension— and  I  have  told  the  major- 
ity leader  this  previously — that  I  have  a 
serious  question  as  to  whether  a  time 
agreement  can  be  arrived  at.  I  will  sub- 
mit it  to  my  colleagues  on  both  sides. 

In  this  Issue,  on  the  question  of 
whether  or  not  a  rescission  sunendment 
may  be  germane,  the  majority  leader 
may  be  right,  subject  to  a  ruling  of  the 
Chair. 

On  the  question  of  the  two-thirds  vote, 
as  the  majority  leader  Isnows  better  than 
any  other  Member  in  this  Chamber,  be- 
cause he  is  the  premier  and  No.  1  expert, 
now  living,  on  the  procedure  in  this  body, 
there  are  more  ways  than  one  to  slcin 
a  cat. 

I  suspect  that,  at  some  point  or  other, 
perhaps  even  at  the  last  moment,  after 
the  Chair  has  announced  the  number  of 
Senators  voting  each  way,  there  might  be 
just  a  flicker  of  opportunity  to  decide 
whether  or  not  the  policy  of  the  Senate 
was  to  extend  by  majority  or  two-thirds. 

I  have  been  an  attentive  student  of 
procedural  instruction  by  the  majority 
leader.  I  may  not  know  much,  but  I  think 
there  is  a  way  to  present  that  issue  to 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  see  that  issue  presented 
to  the  Senate,  and  I  will  state  my  posi- 
tion on  that  issue  right  now. 

I  do  not  think  that  a  two-thirds  or 
"super  majority"  is  required  to  extend 
the  time  for  ratification  of  ERA.  This  is 
a  procedural  matter;  it  is  a  detail;  it  is 
not  part  of  the  substance  of  the  consti- 
tutional amendment  Itself. 

Therefore,  no  matter  how  the  vote 
comes  and  when  It  comes,  If  it  comes,  I 
will  welcome  that  vote.  If  Indeed  the 
ERA  extension  can  be  called  up.  I  take 
the  position  that  only  a  simple  majorit^r 
is  required  to  adopt  this  extension. 

Mr.  BAKER.  Mr.  President.  I  will 
take  the  other  position— that  is,  that  any 
tinkering  with  this  amendment  should 
be  done  with  the  same  procedural  dig- 
nity by  which  the  amerjdment  Itself  was 
first  adopted,  and  thus' the  issue  will  be 
Joined. 

Mr.  ROBERT  C.  BYRD.  I  thank  ms 
friend. 


SECOND  CONGRESSIONAL  BUDGET 
RESOLUTION,  1979 

Mr.  MUSKIE.  Mr.  President,  what  Is 
the  pending  business? 

The  ACTING  PRESIDEarr  pro  tem- 
pore. A  message  from  the  House  on 
House  Conciurent  Resolution  683  is  be- 
fore the  Senate. 

Mr.  MUSKIE.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Tom  Dougherty,  of  Senator 
Glenn's  staff,  and  Tom  Dine  and  Rick 
Brandon,  of  the  Budget  Committee  staS, 
have  the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordo'ed. 

Mr.  MUSKIE.  Mr.  President,  this 
second  budget  resolution  had  been 
scheduled  for  8  o'clock  this  morning, 
and  we  have  been  engaged  In  a  discus- 
sion of  other  important  issues,  without 
the  appearance  of  other  Senators  who 
conceivably  might  be  interested  In  the 
second  budget  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  most  attentive. 

Mr.  MUSKIE.  In  any  case,  it  does  not 
appear  that  amendments  or  objections 
to  the  resolution  are  likely  at  this  point. 
Nevertheless,  I  think  it  is  important  to 
lay  out  the  record  of  this  second  budget 
resolution,  because  it  is  an  important 
record  and  will  have  great  importance 
in  imposing  restraints  and  in  giving 
guidance  to  our  spending  decisions  as  we 
move  through  the  months  ahead  with 
respect  to  the  fiscal  year  which  begins  on 
October  1, 1978. 

Mr.  President,  the  second  budget  reso- 
lution for  fiscal  year  1979,  now  before 
the  Senate  for  final  action,  takes  a  major 
step  toward  balancing  Uie  budget. 

It  contains  a  36-percent  reduction  In 
the  deficit  the  President  proposed  last 
January.  It  reduces  by  24  percent  the 
deficit  contained  in  the  first  budget  reso- 
lution of  last  spring. 

Some  of  the  reduced  deficit  results 
from  lower-than -expected  costs  in  exist- 
ing programs.  But  a  large  share  of  the 
reduction  results  from  deliberate  con- 
gressional action  to  cut  back  on  new 
programs. 

Mr.  President,  we  can  be  proud  of  this 
congressional  budget.  It  gives  us  real 
reason  to  hope  that  we  can  balance  the 
budget  earlier  than  the  1983  target 
established  in  the  budget  process. 

The  reductions  in  spending  Cangress 
has  made  show  that  the  budget  process 
does  work.  I  hesitate  to  think  how  high 
a  deficit  we  would  have  if  we  did  not 
have  the  congressional  budget  process. 

The  budget  process  is  far  from  pecfect. 

It  contains  loopholes  which  must  be 
closed. 

But  it  is  clearly  oiu:  best  hope  for 
reaching  a  balanced  budget  and  setting 
reasonable  priorities  within  such  a 
budget. 

As  usual,  this  conference  substitute 
between  the  two  Houses  does  not  resolve 
all  individual  program  decisions  within 
the  budget.  To  do  so  would  usurp  the 
role  of  other  standing  onnmlttees. 
Reaching  agreement  on  such  line-item 
decisions  in  a  budget  resolution  confer- 
ence would  be  nearly  Impossible,  because 
of  the  vastly  different  views  about  Indi- 
vidual programs  in  each  House. 


Instead,  we  agree  on  the  overall  totsJi 
for  each  m&jor  budget  priority.  Tbea  an 
legislation  passed  by  the  CoDgress  must 
fit  within  them. 

One  specific  multibilllon  dollar  spend- 
ing program  did  prove  to  be  a  major 
roadblock  to  the  agreement,  however. 

The  House  budget  resolution  contem- 
plated spending  of  $2  billion  a  year  for 
new  pubUc  works  programs. 

The  Senate  budget  resolutloD  con- 
tained more  than  $40  billion  In  tradi- 
tional pubUc  works,  but  none  for  the 
new  program.  The  Senate  believes  such 
a  new  program  would  be  Inflationary 
and  unnecessary  in  our  maturing  eco- 
nomic expansion. 

Although  we  supported  such  programs 
during  the  recession,  we  did  so  with  the 
expressed  view  that  they  should  be 
phased  out  as  the  economy  recovers.  New 
pubUc  works  programs  would  perpetuate 
in  inflationary  boom  times  these  pro- 
grams designed  to  deal  with  recesslmi. 

This  conference  deadlock  on  this  Is- 
sue kept  us  from  meeting  the  September 
15  deadline  for  the  conference  report. 

The  deadlock  did  not  delay  the  te^sla- 
tive  process. 

And  the  deadlock  was  resolved  In  a 
way  which  makes  enactment  of  a  new 
pubUc  works  program  very  unlikely. 

The  Senate,  for  example,  went  on 
record  last  week  in  a  3  to  1  vote  against 
such  spending. 

The  Senate  did  so  when  it  instructed 
its  conferees,  by  a  vote  of  63  to  21,  to 
stand  firm  against  such  a  program. 

Now,  Ui.  President,  let  me  describe 
the  parliamentary  situation  on  this  con- 
ference report. 

Our  omference  with  the  House  found 
it  could  make  economies  in  the  budget 
which  actually  reduced  the  spending 
totals  passed  by  either  House. 

Under  the  rules  of  the  House  and 
Senate,  such  agreements  require  the 
conference  report  to  be  submitted  in 
technical  disagreement. 

The  disagreement  is  not  over  sub- 
stance. It  results  from  the  parliamen- 
tary technicality  that  a  conference  re- 
port must  remain  within  the  range  es- 
tablished by  the  separate  action  of  the 
two  Houses. 

Thus,  where  numbers  agreed  to  in  a 
conference  are  below  or  above  that 
range,  the  conference  must  report  in 
technical  disagreement  even  if  no  real 
issue  is  involved. 

We  have  frequently  reported  budget 
resolution  conferences  in  such  technical 
disagreement  when  we  reduced  spend- 
ing and  the  deflclt. 

We  do  so  here,  where  we  have  reduced 
the  deflclt  so  greatly. 

In  these  cases  the  conference  ac- 
tually does  produce  an  agreement  on  a 
budget  resolution,  called  the  conference 
substitute. 

And  we  have  done  so  in  this  case.  It  is 
fully  described  in  the  statement -of  man- 
ageiB  accompanying  the  oonfflnnoe  re- 
port. , 

I  ask  unanimous  consent  that  rae- 
vant  portions  of  this  statement  of  man- 
agers be  printed  In  the  Reoobb  at  the 
conclusion  of  my  remarks. 

The  ACnNG  PRESIDKNT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


<-«^».TA^T»TJOC¥<-V%.T  AT      Utf/^rMSTA CirKTA1*D 


C^Mnf /}/wi  h^f    <91f        i  O'TO 


.  1 /n  a 
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(Bee  exhibit  1.) 

Mr.  ICUSKIE.  So,  when  the  Senate 
votes  today  we  will  flnt  vote  to  accept 
the  conference  report  In  technical  dls- 
■sreement. 

A  Mcond  vote  will  then  occur  on 
whether  to  accept  the  actual  budget 
agreed  to  by  the  conferees  and  spelled 
out  In  the  statonent  of  managers.  Tliat 
vote  will  conclude  congressional  action 
on  this  budget  resolution. 

Other  than  this  two-step  procedure, 
this  consideration  of  the  second  budget 
resolution  will  proceed  as  If  the  confer- 
ence report  had  been  reported  without 
any  technical  disagreement. 

MAJOB  flATUISS  OW  THK  COmnOXMCE 


Now,  Mr.  President,  let  me  review  the 
major  features  of  this  congressional 
budget. 

This  budget  contains  the  following 
binding  totals  for  fiscal  year  1979: 

It  contains  revenues  estimated  at 
1448.7  bilUon.  about  $1  billion  higher 
than  estimated  in  the  first  resolution 
last  spring. 

It  contains  budget  authority  of  $555.- 
65  billion,  $2  billion  less  than  passed  by 
the  Senate,  $5  UlUon  less  than  passed  by 
the  House.  This  conference  budget  au- 
thority figure  Is  $13  billion  less  than  pro- 
posed by  the  first  budget  resolution. 

Ttais  budget  contains  outlays  of  $487.5 
billion,  $2  billion  less  than  passed  by 
either  House  and  $11  billion  less  than 
proposed  by  the  first  resolution. 

Tbe  deficit  is  $1  billion  lower  than 
passed  by  either  House,  and  $12  billion 
lower  than  the  first  resolution. 

Tlie  publle  debt  contemplated  by  the 
resolution  is  $836  billion,  $2  billion  lower 
than  passed  by  either  House  and  $13 
billion  lower  than  we  contemplated  in 
the  first  resolution. 

ItCr.  President,  I  ask  unanimous  con- 
sent that  a  table  illustrating  the  differ- 
ences between  the  House  and  Senate 
resolutions  for  fiscal  year  1979  and  the 
conference  result  be  printed  at  this 
point  in  the  Rtcou. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows: 

SECOND  CONCURRENT  RESOLUTION  ON  THE  BUDGH  FOR 
FISCAL  YEAR  1979 

|ln  unions  of  MUral 


Fwidioii 


Sonato 


Confor- 

inct 

ifrN- 

HouM  mtnt 


050    NoBoiwI  DoNiwo: 

BudHtiMthority 127.0  127.013  127.0 

...  °."*y»:. -•-■--•■• l«-5  112.403  112.4 

ISO— iNlmilleMl  aMra: 

Bijijgtwithority 12.8  1L365  12.6 

2S0-«MmridMc%V|>im^'  '' 
•■d  tMliMloib: 

BadMiMflmity $.2  S.146  5.2 

,-,0«*rt- 5.0  4.991  5.0 

M|«aiittMrity 1.9  9.601  8.7 

-OSfe-ir"- --  «•»  8.684  8.1 

300— IMinMlMotireoi  md 

BadsMaiMMrlty 13.C  12.963  13.3 

.Ojgg^V "•»  "380  11.5 

fJoStwRitHy 12.2  12.22$  9.2 

»;«?»- ...—,—  7.2  7.628  7.5 

370   nwawarca  and  hoMlRf 

BiidiMaatheritir i.%  S.SS1  5.5 

Ot*i»i 2.1  2.114  2.8 


SECOND  CONCURRENT  RESOLUTION  ON  THE  BUDGET  FOR 
FISCAL  YEAR  1979— Continued 

|!n  billions  of  dollarsi 


Function 


Senate 


400— Transportation: 

Budiat  authorit) 19.5 

Outlays 17.5 

450— Community  and  ra- 
tional devslopmart: 

Budget  authority 8.9 

Outlays 9.6 

500— Education,  training, 
employmenL  and  social 
services: 

Budget  authority 31.5 

Outlays 30.2 

5S0-Health: 

Budget  authority 51.9 

Outlays -         48.6 

600 — Income  security: 

Budget  authority 191.5 

Outlays 159.6 

700— Veterans  benefts  and 
services: 

Budget  authority 20.9 

Outlays 20.4 

750— Administration  of 

justice: 

Budget  authority. 4.3 

Outlays 4.2 

800— General  governVent: 

Budget  authority. 4.1 

Outlays 4.0 

850— General  purpote  fiscal 
assistance: 

Budget  authority 8.8 

Outlays.... 8.8 

90O— Interest: 

Budget  authority 48.1 

Outlays 48.1 

920— Allowances: 

Budget  authority .5 

Outlays .5 

950— Undistributed  offsetting 
receipts: 

Budget  authority —17.3 

Outlays -17.3 

Revenues 447.2 

Budget  authority 557.7 

Outlays 489.5 

Deficit - 42.3 

Public  debt 839.5 


Confer- 

ence 

House 

agree- 
ment 

19.451 
17.063 

19.5 
17.3 

10.327 
9.474 

8.9 
9.6 

33.887 
31.111 

32.9 
30.3 

52. 158 
49.298 

52.0 
48.1 

192. 139 
159.650 

191.8 
159.3 

21.251 
20.913 

21.05 
20.7 

4.163 
4.173 

4.3 
4.2 

4.098 
4.035 

4.1 

4.0 

8.931 
8.959 

8.8 

8.8 

48.000 
48.001 

48.0 
48.0 

-1.087 
-.743 

.8 
.8 

-17. 163 
-17. 163 
450.000 
561.019 
489.790 
39.790 
838. 100 

-18.0 
-18.0 
448.7 
555.65 
487.5 
38.8 
836.0 

Mr.  MUSKIE.  Mr.  President,  I  also  ask 
unanimous  consent  that  a  table  showing 
the  spending  totals  by  major  mission 
within  each  function  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACnUa  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  2.) 

BEVEIfUES 

Mr.  MUSKIE.  Mr.  President,  the  tax 
reduction  assumed  in  the  conference 
substitute  is  sufDcient  to  offset  the  higher 
tax  burdens  in  1979  which  will  result 
from  inflation  and  social  security  tax  in- 
creases. 

The  Senate  resolution  provided  for 
Federtd  revenues  of  $447.2  billion,  and 
to  achieve  that  level,  provided  that 
revenues  be  decreased  on  a  net  basis  by 
$23.4  billion.  The  House  resolution 
provided  for  revenues  of  $450  billion 
with  a  net  decrease  for  legislation  of 
$19.9  biUion. 

To  reconcile  the  difference  in  the  size 
of  the  two  tax  reductions,  the  conferees 
agreed  to  cut  the  level  of  Senate  tax  re- 
ductions by  $1.5  billion,  or  approximately 
43  percent,  of  the  $3.5  billion  difference. 

However,  as  I  will  explain  shortly,  this 
increase  in  tbe  revenue  floor  reflects  a 
technical  revenue  estimating  adjust- 
ment. It  does  not  reflect  any  change  in 
the  fiscal  policy  culopted  by  the  Senate 
in  its  second  resolution. 

The  revenue  level  agreed  to  by  the  con- 
ference assimies  an  extensicm  through 


fiscal  year  1979  of  temporary  tax  reduc- 
tions of  $8.2  billion  and  additional 
tax  reductions  in  flscal  year  1979  of  $13.7 
billion. 

This  $13.7  biUion  reduction  reflects 
an  assumption  of  $12.5  billion  for  gen- 
eral income  tax  reductions  and  an  al- 
lowance of  $1.2  billion  for  structural  tax 
law  changes. 

The  $12.5  billion  of  general  tax  re- 
ductions is  the  reestimated  fiscal  year 
1979  impact  of  the  tax  policy  adopted  in 
the  Senate  version  of  the  budget  resolu- 
tion. For  the  full  calendar  year  1979, 
these  tax  cuts  will  amount  to  $19.4 
billion. 

The  Senate-passed  second  resolution 
revenue  floor  had  been  bEised  upon  the  as- 
sumption that  a  $19.4  billion  general 
tax  reduction  would  reduce  revenue  col- 
lections by  $14  billion  in  flscal 
year  1979.  Subsequently,  CBO  and  the 
Joint  Committee  on  Taxation  both 
adopted  a  new  convention  for  estimating 
the  portion  of  a  calendar  year  tax  re- 
duction attributable  to  the  same  fiscal 
year.  The  fiscal  year  impact  is  limited  to 
the  flrst  9  months  or  the  last  3  of  any 
calendar  year. 

This  new  methodology  had  been  used 
to  calculate  the  impact  of  the  House- 
passed  tax  bill.  It  had  also  been  incor- 
porated in  the  budget  resolution  ap- 
proved by  the  House. 

Applying  this  new  methodology  to  the 
tax  policy  assumed  in  the  Senate  reso- 
lution reduces  the  flscal  year  1979  cost 
of  a  $19.4  billion  full-year  tax  cut  from 
$14  billion  to  $12.5  biUion. 

Accepting  this  $12.5  billion  estimate 
does  not  chtinge  the  tax  policy  of  the 
Senate  second  rosolution. 

The  assumption  of  a  $19.4  billion 
calendar  year  general  tax  reduction  re- 
mains unchanged.  In  fact,  if  the  Senate 
conferees  had  not  agreed  to  this  new 
estimate,  the  Senate  could  have  approved 
a  1979  tax  reduction  several  billion  dol- 
lars higher  on  an  annual  basis  than  was 
anticipated  in  the  Senate  resolution. 

In  total,  the  conference  substitute  al- 
lows for  the  same  $21  to  $22  billion 
overall  level  of  csdendar  year  1979  tax 
reductions  assiuned  by  the  Senate  resolu- 
tion. These  reductions  include  $19.4  bil- 
lion in  general  reductions  plus  the  $1.6 
to  $2.6  billion  for  structural  tax  changes. 

NATIONAL    DKnKSE    AND    INTERNATIONAL 
AFFAIS8 

Now,  let  me  review  some  of  the  major 
spending  decisions  reflected  in  the  con- 
ference substitute. 

For  national  defense,  the  conference 
substitute  provides  the  same  amounts  as 
the  Senate  resolution  except  for  a  $100 
million  downward  outlay  reestimate. 

These  totals  fully  provide  for  the  ciu*- 
rent  congressional  action  on  major  de- 
fense bills  and  possible  later  require- 
ments in  the  defense  fimction. 

These  possible  later  requirements  in- 
clude the  defense  appropriation  bill  and 
the  October  Government  pay  raise  for 
the  Department  of  Defense. 

The  ceilings  established  in  the  con- 
ference substitute  provide  for  needed 
modernization  dl  our  strategic  and  tac- 
tical forces  and  Improvements  in  combat 
readiness. 

In  the  international  affairs  function, 
the  conference  substitute  provides  the 
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budget  authority  total  adopted  by  the 
Senate,  with  outlays  $100  million  below 
the  Senate  level,  due  to  a  reestimate. 

These  totals  reflect  congressional  ac- 
tion to  restrain  year-to-year  growth  in 
foreign  economic  development  assistance 
programs.  They  also  provide  fully  for 
the  United  States  share  of  the  Inter- 
national Monetary  Fund's  Witteveen 
Faculty. 

NATDSAL    RKSOUKCES 

For  natural  resources  programs,  the 
downward  conference  adjustments  to 
the  Senate  resolution  primarUy  reflect 
congressional  action  Which  occurred 
after  the  Senate  resolution  was  reported. 
They  also  include  some  CBO  reestimates. 

In  the  general  science,  space,  and  tech- 
nology function,  the  conference  accepted 
the  Senate-passed  levels,  which  reflect 
conference  agreements  on  the  major  ap- 
propriations for  the  function. 

The  energy  function  reflects  a  CBO 
and  GAO  review  of  progress  on  the 
strategic  petroleum  reserve.  As  a  result 
of  that  review,  CBO  has  reduced  its  out- 
lay estimate  for  that  program  by  $600 
million. 

A  $200  miUion  reduction  in  budget 
authority  compared  to  the  Senate  resolu- 
tion reflects  the  decreased  likeUhood  we 
wiU  need  Einy  budget  authority  for  the 
strategic  petroleum  reserve  beyond  what 
is  contained  in  the  Senate-passed  inte- 
rior apprt^rlation  biU. 

In  the  natural  resoiu'ces  and  environ- 
ment fimction,  the  conference  substitute 
reflects  adjustments  made  in  appropria- 
tion bills  and  a  decreased  aUowance  for 
supplemental  appropriations,  based  on 
the  latest  estimate  of  requirements  for 
such  programs  as  the  oU  spiU  poUution 
liabiUty  fimd  and  the  nonpoint  source 
poUution  progreun. 

The  conference  substitute  reduces  the 
Senate-passed  budget  authority  level 
for  the  agricultm-e  function  by  $3  bU- 
Uon,  reflecting  the  latest  estimate  of 
the  amounts  of  new  authority  needed  by 
the  Commodity  Credit  Corporation  to 
operate  current  programs.  The  confer- 
ence substitute  also  includes  an  iJlow-^ 
ance  for  legislative  initiatives,  such  as' 
agriciUtural  export  credit  legislation  and 
the  international  grain  reserve  biU. 

Neither  the  budget  authority  nor  the 
outlay  aUowance  would  accommodate 
any  significant  new  initiatives  beyond 
these  two  already  proposed  programs. 
The  Senate-pstssed  outlay  level  for  agri- 
culture was  increased  to  aUow  for  the 
grain  reserve. 

COMMK8CE   AND  COIUCUNTTT   SKVKLOPKXNT 

In  the  commerce  and  housing  credit 
function,  the  conferees  accepted  the 
Senate-passed  ceilings.  They  provide  suf- 
ficient funding  to  accommodate  the  cur- 
rent level  of  program  activity. 

The  conference  substitute  wiU  continue 
Federal  support  to  insure  an  adequate 
supply  of  mortgage  credit. 

The  conference  substitute  assiunes 
continued  appropriations  to  the  Posted 
Service  in  line  with  current  law.  It  as- 
sumes that  the  SmaU  Business  Admin- 
istration WiU  plttce  more  emphasis  on  the 
use  of  loan  guarantees  in  flscsJ  year 
1979. 

In  the  transportation  fimction,  the 
conference   substitute   provides   budget 


authority  identical  to  the  Senate-passed 
resolution.  Outlays  are  $200  million 
below  the  Senate  flgures. 

The  outlay  reduction  reflects  lower 
assumptions  about  the  rate  of  spending 
for  highway  programs.  The  conference 
substitute  is  adequate  to  increase  Fed- 
eral support  for  transportation  activi- 
ties substantially.  It  wUl  accommodate 
the  Senate  version  of  aU  major  bills  re- 
ported, including  the  pending  highway 
and  air  legislation. 

The  figures  agreed  to  wiU  not  accom- 
modate the  extravagant  funding  in- 
creases proposed  in  transportation  legis- 
lation pending  before  the  House. 

In  the  community  tmd  regional  de- 
velopment fimction,  the  conferees  agreed 
on  the  Senate  ceilings  of  $8.9  billion 
in  budget  authority  and  $9.6  billion 
in  outlays.  However,  the  House  and  Sen- 
ate conferees  differ  significantly  in  their 
interpretations  of  ttiese  ceilings. 

I  want  to  make  clear  the  nature  of  the 
differing  interpretations  of  the  confer- 
ence substitute. 

The  community  and  regional  develop- 
ment ceilings  agreed  to  by  the  conferees 
are  equal  to  those  which  passed  the  Sen- 
ate. In  accordance  with  the  Senate's  con- 
tinuing interpretation  of  these  ceilings, 
there  is  no  room  for  a  new  public  wozks 
program. 

The  Senate  beUeves  that  further  Fed- 
eral stimulus  of  the  already  booming 
construction  industry  would  be  wasteful 
and  inflationary. 

In  fact,  last  week,  the  Senate  reaf- 
firmed that  judgment  by  a  vote  of  63  to 
21  to  instruct  the  Senate  conferees  to 
oppose  any  new  pubUc  woriu  program  in 
this  budget. 

On  the  important  issue  of  disaster  as- 
sistance, the  Senate  ceilings  were  can- 
fully  chosen  to  refiect  CBO's  best  esti- 
mate of  the  cost  of  disaster  assistance  in 
fiscal  year  1979.  These  estimates  assume 
(hat  farmers  wiU  continue  to  be  eligible 
for  SBA  disaster  loans,  that  SBA  inter- 
est rates  wiU  revert  to  the  Government's 
average  cost  of  capital,  and  that  disas- 
ters WiU  be  declared  at  about  the  average 
level  experienced  in  recent  years. 

In  contrast,  the  House  conferees  as- 
sume that  Congress  wiU  enact  new  legis- 
lation to  reform  Federal  disaster  assist- 
ance programs  in  time  to  achieve  siU)- 
stantial  savings  in  fiscal  year  1979.  They 
therefore  maintain  that  the  Senate  ceU- 
ings  agreed  to  by  the  conferees  can  ac- 
commodate up  to  $700  miUion  for  such 
a  new  pubUc  works  spending  program. 

Mr.  President,  I  beUeve  most  Senators 
are  convinced  that  reforms  in  the  SBA 
disaster  lotm  program  are  absolutcdy  nec- 
essary to  bring  Federal  spending  under 
control  and  to  prevent  the  waste  of  tax 
dollars  by  assuring  such  assistance  goes 
only  to  those  in  real  need. 

Senator  Bkixkoit  and  I  have  pressed 
for  these  reforms,  and  we  intend  to  con- 
tinue working  for  them. 

The  President  also  has  made  a  rea- 
sonable proposal  for  achieving  needed 
reform. 

CKNKKAL  OOTntMMXMT 

In  the  General  Government  function, 
the  conference  substitute  wlU  txcatama- 
date  current  levels  of  program  activity 
for  the  legislative  and  executive 
branches,  increcued  IRS  activity,  and 


smaU    growth    in    administrative    law 
reform. 

For  general  purpose  fiscal  mariKtmn^^ 
the  conference  substitute  wUl  allow  fund- 
ing of  most  programs  at  current  levels. 
It  wlU  also  contain  room  for  a  sunile- 
mentary  fiscal  assistance  program. 


For  human  resources  programs,  the 
conference  substitute  retains  most  of  the 
basic  policies  assumed  in  the  ««^»ty 
resolution. 

Among  these  policies  are  funding  In- 
creases for  several  existing  programs. 
These  programs  include  haiMllfiinyfd  ed- 
ucation, health  services,  child  nutrition, 
veterans'  compensation  and  p>«i«ion  pto- 
grams,  and  an  expansion  of  the  «^mffT 
income  tax  credit. 

Mr.  PROXMIRE.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  MUSKIE.  Yes;  I  would  be  happy 
to  yield. 

Mr.  PROXMIRE.  First,  I  commend  the 
distinguished  Senator  from  Maine  on 
what  I  think  is  a  remarkable  Job.  I  do 
not  think  anybody  in  the  Senate  felt  it 
would  be  possible  to  come  in  with  this 
land  of  a  remarluble  reduction  below 
the  estimates  in  January.  I  think  where 
the  accomplishment  is  particularly  im- 
pressive is  with  respect  to  budget  author- 
ity because  these  are  the  progrtuns  we 
are  going  to  liave  to  have  outlays  for  in 
future  years. 

As  I  understand  il,  whUe  much  of  the 
outlay  is  because  of  reestimates,  and 
part  of  the  budget  authority  is  because 
of  reestimates,  in  tliis  case  so  far  as 
budget  authority  is  concerned,  most  of  it. 
$12  bUUon  of  the  $13.5  bUlion  roughly, 
is  a  matter  of  actual  substantive  pro- 
gram reductions;  is  that  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 
To  give  a  figure  which  pinpoints  the 
exceUent  point  which  the  Senator  is 
making,  the  budget  authority  number 
in  this  resolution  is  $13.5  billion  below 
the  President's  January  budget  estimate. 

Mr.  PROXMIRE.  I  think  that  is  a  most 
reassuring  achievement.  I  think  people 
in  this  country  realize  that  infiation  is  a 
serious  problem.  There  are  many  causes 
of  infiation.  Government  spending  is 
only  one,  but  it  Is  an  important  part 
of  it. 

I  notice  ttiat  one  of  the  most  unfortu- 
nate developments  in  recent  months  has 
been  that  for  the  first  time  since  they 
have  been  talung  poUs  on  consumers' 
expectations,  we  now  have  a  situation 
in  which  most  people  feel  the  future  will 
be  less  attractive,  less  favorable,  and 
less  promising,  than  in  the  past.  I  think 
that  is  largely  because  of  their  percep- 
tions about  infiation.  What  the  Senator 
is  working  on  here  is  to  devel(q>  a  budget 
situation  which  wiU  begin  to  bring  Fed- 
eral spending  under  control,  begin  to 
reduce  the  tocresise  in  Federad  spending 
so  that  that  pressure  on  prices  wiU  be 
reduced  in  the  one  area  where  we,  as  a 
country,  can  consciously  move  to  reduce 
it. 

Mr.  MUSKIE.  The  Senatw  is  correct. 

There  is  another  point  which,  to  my 
great  dissatisfaction,  is  not  sufllciently 
articulated,  and  not  taken  into  account 
by  economists,  smd  that  is  the  eflttt  of 
infiationary  expectatiCMis  upon  infiatiOD. 

I  think  if  people  begin  to  expect  infia- 
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tlon  they  govern  their  own  behavior  ac- 
cordingly, and  thus  tend  to  contribute  to 
Inflationary  pressure. 

For  Instance,  labor  is  looking  for  new 
contracts.  If  they  expect  Inflation  to 
continue  at  a  given  rate  or  a  higher  rate, 
then  there  are  intensified  pressures  for 
higher  settlements. 

Or  the  average  citizen,  expecting  in- 
flation to  continue,  may  well  expedite  his 
spending  and  contribute  to  demand  for 
particular  products.  I  know  I  have  been 
doing  that  In  the  last  couple  of  years — 
spending  for  things  that  I  might  other- 
wise have  delayed,  because  of  the  con- 
viction that  later  they  woxxld  be  more 
costly. 

So  I  think  trying  to  reduce  action 
based  upon  inflationary  expectations 
was  very  much  a  part  of  our  year-long 
preoccupati(ni  with  this  budget.  In  other 
words,  we  felt  that  if  we  could  demon- 
strate to  the  country  that  we  are  deter- 
mined to  reduce  the  potential  inflation- 
ary Impact  of  the  Federal  budget,  then 
expectations  of  inflation  might  be  re- 
duced, and  the  inflationary  impact  of 
those  expectations  might  be  reduced. 

Mr.  PROXMIRE.  I  hate  to  keep  point- 
ing this  out,  but  as  the  Senator  may 
know  I  have  tried  to  reduce  the  budget 
outlays  by  $25  billion.  That  would  seem 
impossible,  by  any  amendment  I  might 
offer,  but  the  amazing  thing  is  that  the 
recommendation  of  the  Senate  and  the 
Congress  now  is  to  go  at  least  halfway, 
and  that  is  an  amazing  achievement. 

Mr.  MUSKIE.  May  I  say  on  that  point 
that  I  do  not  think  there  is  a  real  dif- 
ference between  the  objectives  of  the 
Senator  from  Wisconsin  and  mine.  I 
think  the  budget  process  gives  us  the 
means  for  moving  in  the  direction  that 
the  Senator  proposes.  I  have  no  objec- 
tion to  the  proposing  of  such  an  amend- 
ment, but  by  doing  it  this  way  we  do  it 
on  a  selective  basis  that  reflects  prior- 
ities and  perhaps  adds  to  the  willingness 
of  Members  of  Congress  to  reduce  ap- 
propriations, because  they  understand 
that  priorities  are  given  appropriate 
consideration. 

I  am  ddlghted  that  the  result  we  came 
up  with  reassures  the  Senator. 

Mr.  PROXMIRE.  Well,  it  reassures 
me.  but  I  am  going  to  have  to  vote  no 
on  this  resolution,  although  I  am  sure 
the  Soiator  from  Maine  understands, 
because  I  do  have  Impossible  dreams, 
and  I  Just  hope  that.5<Mnehow  we  can 
get  down  even  lo^wtiian  we  are. 

But  I  commtod  the  Senator  from 
Maine  and  the  Senator  from  Oklahoma 
for  dctog  such  a  magnlflcent  Job  here, 
far  better  than  I  expected  they  could  do. 

Mr.  BfUSKIE.  WeU.  I  do  not  object 
to  pressure  from  that  end,  and  I  appre- 
ciate the  Senator's  suggestions. 

To  continue  my  statement: 

For  education,  training,  employment, 
and  social  services,  budget  authority  and 
outlays  are  higher  than  the  Senate- 
passed  levels  by  $1.4  billion  and  $100 
million,  respectively. 

Funding  Is  assumed  for  the  Presi- 
dent's proposals  for  education  concen- 
tration grants  and  a  private  sector  em- 
ployment Initiative. 

The  most  significant  departure  from 
the  policies  of  the  Senate  resolution  is 
an  assumption  about  funding  for  the 


middle-income  tuition  assistance  pro- 
gram. 

The  Senate  resolution  assumed  no 
funding  for  this  program.  The  House 
assumed  funding  of  $1.5  billion. 

The  conference  substitute  assumes  ap- 
propriations of  $1  billion  for  this  pur- 
pose, but  the  conference  substitute  also 
states  clearly  that  the  Congress  must 
choose  between  the  tuition  tax  credit 
and  spending  programs  now  under  con- 
sideration. 

We  cannot  afford  both. 

The  conference  substitute  also  in- 
cludes small  increases  over  the  Senate 
levels  in  other  education  programs  and 
in  the  CETA  program. 

As  noted  in  the  conference  report,  the 
conferees  continue  to  encourage  in- 
creased targeting  of  employment  pro- 
grams on  the  structurally  unemployed  as 
the  most  efndent  and  least  inflationary 
way  to  fight  unemployment.  The  ceilings 
for  this  function  assume  a  phase-down, 
beginning  in  fiscal  year  1979,  of  CETA 
countercyclical  jobs  due  to  the  expected 
continuing  imiprovement  of  the  economy. 

In  the  healtti  function,  the  conference 
substitute  ceilings  are  $100  million 
higher  in  budget  authority  and  $500  mil- 
lion lower  in  outlays  than  the  Senate- 
passed  levels. 

These  ceilings  assume  that  the  hospi- 
tal Industry's  voluntary  efforts  will  con- 
tinue to  reduce  costs  in  fiscal  year  1979. 
The  conferees  agree  that  the  present 
rate  of  infiatlon  in  health  care  costs  is 
unacceptable.  They  urge  the  hospital 
industry  to  pursue  vigorously  its  efforts 
to  control  that  infiation. 

The  conference  substitute  also  antic- 
ipates that  the  Department  of  Health, 
Education,  and  Welfare  will  make  signif- 
icant progress  in  reducing  fraud,  waste, 
and  abuse  in  health  programs. 

In  the  income  security  function,  the 
conference  substitute  is  $300  million 
above  the  Senate  level  in  budget 
authority  and  $300  million  below  the 
Senate  total  in  outlays. 

The  rise  in  budget  authority  reflects 
the  HUD-independent  agencies  appro- 
priations conference  agreement  for  as- 
sisted housing. 

The  lower  outlay  total  reflects  antici- 
pated savings  from  the  reduction  of 
waste,  fraud  and  abuse  in  programs 
under  the  jurisdiction  of  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

For  veterans  benefits  and  services, 
the  conference  substitute  increased  the 
Senate  total  for  budget  authority  by  $150 
million,  and  increased  the  Senate  total 
for  outlays  by  $300  million.  These  in- 
creases will  accommodate  the  HUD- 
independent  agencies  appropriations 
conference  agreement  for  veterans 
programs. 

INTEREST,     ALLOWANCSa     AND    OITSETTINO 
RECEIPTS 

For  Interest,  the  conference  substitute 
provides  budget  authority  and  outlays  of 
$48  billion,  which  is  $100  million  below 
the  Senate  resolution,  based  on  the  re- 
duction in  the  deficit  achieved  in  this 
conference. 

For  allowances,  the  conference  sub- 
stitute provides  budget  authority  and 
outlays  of  $800  million.  This  amoimt  is 
sufficient  to  cover  the  October  1978  pay 


raise  for  Federal  employees  of  civilian 
agencies. 

The  conference  substitute  distributes 
to  the  appropriate  functions  savings  as- 
sumed in  the  Senate  and  House  resolu- 
tions for  across-the-board  cuts  in 
appropriation  bills. 

For  undistvu-bed  offsetting  receipts, 
the  conference  substitute  provides 
budget  authority  and  outlays  of  $18  bil- 
lion, which  is  $700  million  below  the 
Senate  resolution. 

The  conference  substitute  assumes 
that  either  enactment  of  legislation  or 
administrative  action  will  result  in 
higher  Outer  Conthiental  Shelf  leashig 
bids,  which  will  increase  such  receipts 
compared  to  the  Senate-passed  level. 

nSOAL    POUCT 

Mr.  President,  the  spending  and  tax 
policies  in  this  budget  will  sustain  the 
current  economic  expansion  Into  its  fifth 
year. 

With  this  budget,  we  can  assume  an 
economic  growth  rate  of  3.9  percent, 
some  further  reduction  in  the  unem- 
ployment rate,  and  moderation  of 
inflation. 

I  ask  that  a  table  summarizing  these 
economic  assumptions  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ECONOMIC  ASSUMPTIONS 
(Calendar  years;  dollar  amounts  in  billionsl 
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1978 


1979 


Gross  national  product: 

Current  dollars J2,092  J2,313 

Constant  (1972)  dollars. 1,385  1,438 

Incomes: 

Personal  income 1,698  1,882 

Wages  and  salaries _,  1,107  1,228 

Corporate  profits _.. 186  200 

Unemployment  rate: 

Calendar  year  average^ 5.9  5.7 

Fourth  quarter _ 5.8  5.6 

Consumer  Price  Index  (percent  change: 

year  over  year) 6.9  6.7 

Interest    rate,    3-mo    Treasury    bills 
(monthly  average) 6.8  7.4 


Mr.  MUSKIE.  The  reductions  tn 
spending  and  the  deficit  achieved  in  this 
budget  are  necessary  in  light  of  recent 
developments  in  the  economy.  Unemploy- 
ment has  fallen  more  rapidly  than  had 
been  expected  earlier  this  year,  decreas- 
ing the  need  for  an  expansionary  Fed- 
eral budget.  At  the  same  time,  inflation 
has  accelerated  to  a  rate  more  rapid 
than  had  been  anticipated,  making  a 
reduction  in  the  level  of  budgetary 
stimulus  the  only  prudent  covirse. 

This  budget  also  provides  for  tax 
reductions  to  offset  the  tax  Increases  in 
1979  from  social  security  tax  increases 
and  inflation. 

tNTLATION 

Americans  properly  view  inflation  as 
the  Nation's  most  pressing  problem. 

That  comes  as  no  surprise. 

Inflation  for  the  year  has  been  nm- 
ning  at  close  to  a  10  percent  annual 
rate. 

This  pace  of  inflation  is  intolerable. 

To  reduce  it,  w«  must  follow  moderate 
flscal  and  monetary  policies. 

Extreme  measures  would  produce  ex- 
treme results.  We  cannot  abruptly  throw 


millions  of  Americans  out  of  woiIe 
through  impiilsive  budget  slashes. 

We  cannot  try  to  cure  unemployment 
in  the  present  economy  with  higher 
Federal  spending  and  even  more  infla- 
tion. 

We  can  use  fiscal  policy  to  mcxlerate 
and  reduce  inflation.  We  must  continue 
to  decrease  the  deflcit  as  the  economy 
approaches  capacity. 

Progress  toward  full  employment  and 
lower  inflation  can  be  achieved  through 
consistent  Federal  policies  designed  to 
avoid  the  boom-and-bust  cycle  of  too 
much  spending  followed  by  excessive 
restraint. 

We  must  also  adopt  so-called  struc- 
tural policies  designed  to  create  em- 
ployment opportunities  for  the  disad- 
vantaged and  to  increase  productivity 
and  investment. 

The  conference  substitute  reduces  the 
budget  deficit.  It  also  contains  rec- 
ommendations against  specific  action 
which  increase  prices  and  the  inflation 
rate  in  particular  sectors. 

The  conference  substitute  recognizes, 
for  example,  an  urgent  need  to  curb  the 
rapid  inflation  in  medical  care  costs. 

It  recommends  lower  outlays  in  the 
health  function  to  reflect  Federal  and 
private  efforts  to  reduce  health  cost  infla- 
tion. 

The  conference  substitute  also  recog- 
nizes the  need  for  the  Federal  Govern- 
ment to  set  an  example  of  wage  restraint 
by  limiting  Federal  pay  increases  this 
fall. 

The  conference  substitute  also  encour- 
ages "targeted"  public  service  jobs  which 
emphasize  employment  and  training  for 
unskilled  workers,  young  people,  and  wel- 
fare recipients — the  so-called  struc- 
turally unemployed. 

These  structurally  unemployed  pro- 
grams help  reduce  the  longer  run  tradeoff 
between  inflation  and  imemployment. 

Such  structural  unemployment  policies 
will  provide  additional  jobs  without  put- 
ting new  pressures  on  wage  rates.  They 
will  help  us  achieve  highest  rates  of  em- 
ployment without  accelerating  inflation. 

JOBS 

Nearly  6  million  American  workers  re- 
main out  of  jobs  in  spite  of  the  drop  in 
the  unemployment  rate  to  5.9  percent  in 
August.  Indeed,  the  fact  we  must  accept 
this  nearly  6 -percent  unemployment  rate 
as  an  achievement,  as  well  as  a  challenge, 
indicates  how  far  we  have  come,  yet  how 
far  we  still  have  to  go  to  recover  from  the 
recession. 

The  conference  substitute  provides  for 
steady  lob  gains  in  1979.  Employment 
should  increase  by  over  1.8  million  jobs 
during  1979,  reducing  the  unemployment 
rate  to  5.6  percent  by  the  end  of  that 
year. 

This  means  a  reduction  of  over  3  full 
pointsjn  the  unemployment  rate  and 
creation  of  about  12  million  jobs  since 
the  economic  recovery  began  in  early 
1975. 

We  ccuinot  rest  on  these  emplojrment 
gains. 

We  must  preserve  those  gains  by  main- 
taining steady  economic  growth. 


At  the  same  time,  we  must  also 
strengthen  our  commitment  to  reducing 
structural  imemployment. 

A  BAXAMCXD  BTTDGR 

The  deflcit  reduction  achieved  in  this 
budget  represents  real  progress  toward  a 
balanced  budget. 

It  is  more  than  $12  billion  lower  than 
the  current  year's  deflcit. 

The  budget  deflcit  was  $66.4  billion 
just  3  years  ago.  The  deflcit  was  4.1 
percent  of  the  GNP  that  year. 

The  deflcit  in  this  new  budget  res(du- 
tion  represents  only  1.7  percent  of  GNP, 
less  than  half  the  1976  figtire. 

The  5-year  budget  projections  of  this 
budget  indicate  that  c(mtlnued  moderate 
economic  growth  led  by  a  strong  private 
economy  will  bring  the  Federal  budget 
to  balance  by  1983. 

We  would,  of  course,  prefer  to  balance 
the  budget  before  then. 

We  will  try. 

It  is  possible  that  exceptional  economic 
growth  in  the  private  sector  will  allow  us 
to  balance  the  budget  before  1983. 

But  the  time  it  will  take  to  reach  budg- 
etary balance  depends  critically  on  both 
the  strength  of  the  private  sector  and  on 
congressional  control  over  the  budget. 

So  while  these  projections  indicate  a 
balanced  budget  in  1983,  Uiey  do  not  sug- 
gest that  we  can  simply  pass  a  law  which 
will  somehow  maglcsilly  create  a  bal- 
anced budget  in  that  or  any  other  year. 

This  last  point  is  particularly  impor- 
tant. The  two  budget  goals  I  hear  men- 
tioned again  and  again  in  this  body  and 
in  my  own  State  of  Maine  are  budgetary 
balance  and  lower  taxes. 

We  all  wholeheartedly  support  these 
goals. 

But  too  often  the  rhetoric  and  the 
simple  solutions  that  receive  so  much  at- 
tention are  not  the  answers  to  our  budget 
problems. 

The  fact  is  that  "balance  the  budget" 
amendments  added  to  bills  on  the  floor 
will  not  bring  us  either  a  balanced  budget 
or  lower  taxes. 

Nor  are  "across-the-board"  spending 
.  cuts  an  effective  substitute  for  deliberate 
and  careful  weighing  of  national  priori- 
ties. 

Neither  of  these  approaches  can  effec- 
tively control  Federal  spending. 

But  Federal  spending  must  be  held 
down  if  we  hope  to  balance  the  budget 
and  reduce  taxes  in  the  years  ahead. 

I  urge  all  Senators  to  keep  that  vital 
fact  in  mind  as  they  vote  on  spending 
legislation.  Budget  balance  will  only  be 
achieved  bill  by  bill  and  vote  by  vote. 

Not  by  panacea  or  wishes  enacted  into 
law. 

The  budget  reflects  the  dividends  of 
spending  restraint. 

Under  this  budget,  the  share  of  Fed- 
eral outlays  in  GNP  will  fall  from  22 
percent  in  flscal  year  1978  to  21.6  per- 
cent in  flscal  year  1979. 

The  budget  deflcit  will  fall  from  2.5 
percent  of  GNP  in  1978  to  1.7  percent 
in  1979. 

Most  important,  this  spending  con- 
straint will  allow  Congress  to  reduce  the 
deflcit  in  the  coming  flscal  year  and  at 
the  same  time  provide  American  tax- 
payers with  significant  tax  reductions. 


Mr.  President,  finally  I  want  to  <ffTnt^ 
the  relationship  between  this  conf  erenoe 
substitute  and  the  value  of  the  daUar. 
Continued  confidence  in  the  Arm^r  ig 
essential  to  both  domestic  and  Intenw- 
tional  economic  stability. 

A  loss  of  confidence  not  only  produces 
flnaiudal  instability  in  the  ezchaoge  mar- 
kets, but  also  forces  vaan  restilcUre 
monetary  policies,  higher  interest  rates, 
and  higher  unemployment  upon  us  at 
home. 

The  recent  decline  in  the  dollar  is  not 
Justifled  by  underlying  economic  dilTer- 
ences  between  America  and  our  trading 
partners.  It  is  in  large  part  due  to  a 
weakening  of  nonfl^^pncA— f>miflrt>t»r» 
that  this  Nation  can  control  Qtmxn- 
ment  spending,  contnd  tnfiy^Mgn.  control 
the  budget  deflcit,  and  control  its  aive- 
tite  for  imported  energy. 

These  reductions  in  spending  and  the 
deflcit  in  this  budget  are  designed  to 
convince  the  American  pubUc  and  the 
international  community  that  the  Con- 
gress is  serious  about  reducing  spending, 
reducing  the  deflcit,  and  bringing  the 
budget  under  flim  control. 

The  moderate  and  prudent  fiscal  pol- 
icy provided  by  these  reductions  shows 
that  we  are  serious  about  restraining  in- 
flation and  can  resist  inflationary  spend- 
ing. 

This  is  the  congressional  budget.  It  Is 
also  the  Federal  budget. 

And  it  is  intended  to  be  a  clear  signal 
we  can  bring  spending  under  controL 


Economic  AaaTTifpnoNB 
The  flsc&l  poUcy  contained  In  the  conliBr- 
ence  substitute  Is  designed  to  twintjir.  tlM 
economic  expansion  and  further  rediice  un- 
employment without  adding  to  Inflatlonaiy 
pressures.  The  reduction  In  the  deflcit  from 
$50.0  biUlon  In  the  first  budget  reaolutlon 
to  $38.8  blUlon  tn  the  conference  substitute 
wiu  improve  economic  confidence  both  at 
home  and  abroad.  The  economic  aasunqitiana 
underlying  the  revenue  and  spending  ceil- 
ings contained  in  the  conference  report  an 
as  f oUowB : 

(Calendar  yrnrs;  dollar  amounts  in  billioasl 


1978 


197> 


Gross  natioaal  product: 

Current  dollars.. _ {2,012  S2,313 

Constant  (1972)  doilara 1,3*5  1.431 

Incomts: 

Parsonal  income l,CM  1,MI 

Waits  and  salaries 1,107  1.28 

(>>rporate  profits 186  m 

Unamployment  rate: 

(Mandar  year  amrat* S.S  .i.7 

4thquart»r IS  S.S 

(kmsumar  Price  Index  (parent  dnafa; 

year  over  year) — tt  6.7 

Intarest    rate,    3-mo    TiesiT    MHs 
(montNy  averaie) iii  7.4 


BtnwBT  AocBiaaTM 

KKVKIIUia 

The  House  resolution  provided  for  : 
revenues  of  $460  bUUon,  and  to  acMsM  that 
level,  provided  that  revenues  be  dsenand  on 
a  net  basis  by  $10.9  billion.  Tlw  Stnate 
amendment  provided  for  revena«s  of  H47  J 
bllUon  vrlth  a  net  decrease  of  $23.4  Mlttaii. 

The  conference  substitute  provMsi  for 
Federal  revenues  of  $448.7  blllloa,  KoA  to 
achieve  that  level,  it  provides  that  ie»euw 
should  be  decreased  on.  a  net  basis  by  (SIA 


31110 


CONGRESSIONAL  RECORD— SENATE 


I 


September  23,  1978 


bllUon.  Tills  nrenus  level  aasumes  extension 
through  fiscal  yesr  1970  of  temporary  Income 
tax  rate  reductions  of  $8J  billion  and  addi- 
tional tax  reductions  In  fiscal  year  1979  of 
•18.7  imilon. 

Thfi  conferees  agree  that  all  general  Income 
tax  rate  reductions  become  effective  not  ear- 
lier than  January  1, 1979. 

The  conferees  believe  enactment  of  l)oth  a 
tuition  tax  credit  and  a  college  tuition  aa- 
slstance  qiendlng  program  would  be  Inefll- 
dent  and  duplicative.  The  Congreas  should 
choose  between  these  two  proposals. 

BUDOXr  AUTROBITT 

The  House  resolution  provided  new  budget 
authority  of  «fiai.019  billion.  The  Senate 
amendment  provided  for  new  budget  author- 
ity of  $857.7  blUlon. 

Hie  conference  substitute  provides  for  new 
budget  authority  of  $666.66  blUlon. 

OUTLATB 

The  Hbuse  resolution  provided  for  outlays 
of  $489,790  billion.  The  Senate  amendment 
provided  for  outlays  of  $489.6  billion. 

DSFiClI 

The  Hoxise  resolution  provided  for  a  deficit 
o<  $39,790  bllUon.  The  Senate  amendment 
provided  for  a  deficit  of  $43.8  billion. 

Th»  conference  substitute  provides  for  a 
deficit  of  $88.8  billion. 

PUBLIC  DEBT 

Hie  House  resolution  provided  for  a  pub- 
Uc  debt  level  of  $888,100  blUlon.  The  Senate 
amendment  provided  for  a  public  debt  level 
of  $889.6  bllUon. 

Tlie  conference  subetltute  provides  for  a 
public  debt  level  of  $836  bUUon. 

FUMUnOMSL  Catxoobixs 

OSO:  MATIOirAL  DXRirax 

The  House  resolution  provided  budget  au- 
thority of  $197,013  bUUon  and  outlays  of 
$113,403  blUlon  The  Senate  amendment  pro- 
vided budget  authority  of  $137  bUUon  and 
ouUays  of  $113JS  bUUon. 

The  conference  subetltute  provides  budget 
authority  of  $137  bUllon  and  outlays  of 
$113.4  bUUon. 

IBO:   XMTBUrATXONAX.  aitahs 

The  House  resolution  provided  budget  au- 
thority of  $13,366  blUlon  and  outlays  of 
$7,119  biUlon.  The  Senate  amendment  pro- 
vided budget  authority  of  $13.6  billion  and 
outlays  of  $7.3  bUUon  . 

The  oonferenee  substitute  provides  budget 
authority  of  $13.6  blUion  and  outlays  of 
$7.1  bUUon. 

ISO:  OSmBAL  SCIXIfCX,  BPACX  AlfD  nKHKOUXlT 

The  Bouse  resolution  provided  budget  au- 
thority of  $6,146  bUUon  and  ouUays  of  $4,991 
bUlion.  The  Senate  amendment  provided 
budget  authority  of  $6.3  blUlon  and  outlays 
of  $6.0  bUlion. 

The  conference  substitute  provides  budget 
authority  of  $6.3  biUlon  and  outlays  of  $6.0 
biUlon. 

>To:  BmsoT 

The  House  resolution  provided  budget  au- 
thority of  $0,601  bllUon  and  outlays  of  $8,684 
bllUon.  The  Senate  amendment  provided 
budget  authority  of  $8.9  bUUon  and  ouUays 
of  $8.0  bUUoD. 

The  conference  substitute  provides  budget 
authority  of  $8.7  bUUon  and  outlays  of  $8.1 
bUUon. 

The  conference  subetltute  reflects  a  $1.1 
bllUon  reduction  In  budget  authority  from 
the  House  resolution  for  the  Strategic  Pe- 
troleum Beaerve,  reflecting  fiscal  year  1970 
needs  of  the  program,  rather  than  fuU-fund- 
Ing  of  the  first  600  mllUon  barrels  In  the 
reserve.  The  conferees  note  that  the  fuU- 
fundlng  approach  Is  one  means  of  promot- 
Ing  sarty  disclosure  of  total  program  costs. 
Improved  management  and  long-term  sav- 
ings fbr  major  construction  and  procurement 


programs.  The  action  taken  on  this  approach 
to  this  particular  program  is  not  intended 
to  prejudice  Its  application  to  appropriate 
programs,  whleb  both  committees  will  be  re- 
viewing In  the  context  of  the  budget  resolu- 
tion for  fiscal  year  1980. 

Also,  the  conference  substitute  Incorpo- 
rates a  technical  reestlmate,  provided  by  the 
Congressional  Budget  Office,  reducing  esti- 
mated outlays  in  the  strategic  petroleum  re- 
serve program  by  $0.6  billion. 

300:      NATDRAL     RXSOUaCES     AND     ENVIBONMENT 

The  House  resolution  provided  budget  au- 
thority of  $11,063  bilUon  and  outlays  of 
$11,380  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $13.6  billion  and 
outlays  of  $11.7  billion. 

The  conference  substitute  provides  budget 
authority  of  $13.3  billion  and  outlays  of  $11.5 
bllUon. 

380 :    ACaiCTTLTDRE 

The  House  resolution  provided  budget  au- 
thority of  $13,225  billion  and  outlays  of 
$7,628  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $12.2  bllUon  and 
outlays  of  $7.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $8.2  billion  and  outlays  of  $7.6 
billion.  The  reduction  In  budget  authority 
from  the  Senate  and  House  levels  reflects  the 
conferees'  estimate  of  the  amount  of  new 
borrowing  or  contract  authority  required  to 
carry  out  Commodity  Credit  Corporation 
programs. 

370 :    COMMEKCE   AND   HOUSING   CBEDIT 

The  House  resolution  provided  budget  au- 
thority of  $6,501  billion  and  outlays  of  $2,814 
billion.  The  Senate  amendment  provided 
budget  authority  of  $6.5  billion  and  out- 
lays of  $2.8  bllUon. 

The  conference  substitute  provides  budget 
authority  of  $6.6  billion  and  outlays  of  $2.8 
billion. 

400:    TRANSPORTATION 

The  House  resolution  provided  budget  au- 
thority of  $19,461  billion  and  outlays  of 
$17,063  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $10.6  billion  and 
outlays  of  $17.$  bllUon. 

The  conference  substitute  provides  budget 
authority  of  $10.5  billion  and  outlays  of  $17.3 
billion. 

450:    COMMUNITT    AND   REGIONAL   DEVELOPMENT 

The  House  resolution  provided  budget  au- 
thority of  $10,327  billion  and  outlays  of 
$0,474  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $8.0  billion  and 
outlays  of  $0.6  billion. 

The  conference  substitute  provides  budget 
authority  of  $8.0  billion  and  outlays  of  $0.6 
billion. 

The  House  oonferees  assume  that  within 
these  amounts  $0.7  billion  In  budget  author- 
ity Is  available  for  public  works. 

The  Senate  conferees  assume  the  amounts 
agreed  to  are  necessary  to  fund  existing 
legislation. 

600 :    EDUCATIOM,    TRAINING,    XMPLOTMENT,    AND 
BOCIAI.   SERVICES 

The  House  resolution  provided  budget  au- 
thority of  $38,887  billion  and  outlays  of 
$31,111  bUllon.  The  Senate  amendment  pro- 
vided budget  authority  of  $31.6  billion  and 
outlays  of  $30.3  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $32.0  billion  and  outlays  of 
$30.3  billion. 

The  conferees  believe  enactment  of  both 
a  tuition  tax  credit  and  a  college  tuition  as- 
sistance spending  program  would  be  ineffi- 
cient and  duplicative.  The  Congress  should 
choose  between  these  two  proposals. 

The  conference  substitute  continues  the 
first  resolution  assumption  of  a  significant 
shift  In  emphasis  in  CETA  resources  to  pro- 


vide employment  and  training  services  tar- 
geted to  the  structurally  unemployed.  In 
view  of  improvement  In  the  overaU  employ- 
ment situation,  the  conferees  recognize  the 
reduced  need  for  pubUc  service  Jobs  for  the 
temporarily  unemployed.  The  conferees, 
therefore,  assume  $  phase-down  in  the  num- 
ber of  such  countercyclical  public  service 
jobs  and  Increased  emphasis  on  private  see- 
to*  Initiatives  and  programs  to  serve  youth, 
who  continue  to  suffer  high  unemployment. 
This  shift  should  result  in  significantly  in- 
creased savings  in  public  assistance  costs 
under  Function  600. 

These  totals  include  a  reduction  in  out- 
lays of  $0.1  bilUon  which  the  conferees  ex- 
pect to  result  from  efforts  by  the  Depart- 
ment of  Health,  education,  and  Welfare  to 
eliminate  waste,  fraud,  and  abuse. 

SSO:    HEALTH 

The  House  resolution  provided  budget  au- 
thority of  $62,158  bllUon  and  outlays  of  $40.- 
298  billion.  The  Senate  amendment  provided 
budget  authority  of  $61.0  blUion  and  outlays 
of  $48.6  bllUon. 

The  conference  substitute  provides  budget 
authority  of  $52.0  billion  and  outlays  of  $48.1 
billion. 

These  totals  Include  reductions  In  outlays 
of  $0.7  billion  which  the  conferees  expect  to 
result  from  the  voluntary  efforts  of  hospitals 
to  constrain  cost  Increases  and  $0.6  bllUon 
from  efforts  by  the  Department  of  Health, 
Education,  and  Welfare  to  eliminate  waste, 
fraud,  and  abuse. 

600 :    INCOME   SECURITY 

The  House  resolution  provided  $192,139  bll- 
Uon In  budget  authority  and  $159,650  billion 
In  outlays.  The  Semate  amendment  provided 
$191.5  billion  In  budget  authority  and  $159.6 
billion  In  outlays. 

The  conference  substitute  provides  $101.8 
blUlon  In  budget  authority  and  $169.3  bil- 
lion In  outlays.  These  totals  Include  reduc- 
tions in  outlays  of  $0.3  billion  which  the 
conferees  expect  to  result  from  efforttf^by  the 
Department  of  Health,  Education,  and  Wel- 
fare to  reduce  waste,  fraud,  and  abuse. 

TOO :    VETERANS   BENEFITS   AND    SERVICES 

The  House  resolution  provided  budget  au- 
thority of  $21,261  bllUon  and  outlays  of 
$20,013  bilUon.  The  Senate  amendment  pro- 
vided budget  authority  of  $20.0  billion  and 
outlays  of  $20.4  billion. 

The  conference  substitute  provides  budget 
authority  of  $21.05  blUlon  and  outlays  of 
$20.7  bUUon. 

750 :    ADMINI$TRATION   OP   JUSTICE 

The  House  resolution  provided  budget  au- 
thority of  $4,163  billion  and  outlays  of  $4,173 
bllUon.  The  Senate  amendment  provided 
budget  authority  of  $4.3  blUlon  and  outlays 
of  H.2  bUllon. 

The  conference  substitute  provides  budget 
authority  of  $4.3  bllUon  and  outlays  of  $4.2 
bllUon. 

800 :     GENBRAL     GOVBNMENT 

The  House  resolution  provided  budget  au- 
thority of  $4,008  bUUon  and  outlays  of  $4,036 
billion.  The  Senate  amendment  provided 
budget  authority  of  $4.1  bUUon  and  outlays 
of  $4  bilUon. 

The  conference  substitute  provides  budg- 
et authority  of  $4.1  bllUon  and  outlays  of 
$4  bilUon. 

850 :    OENIXAL    PUBPOSB    FISCAL    ASSISTANCE 

The  House  resolution  provided  budget  au- 
thority of  $8,031  bUllon  and  outlays  of  $8,060 
bllUon.  The  Senate  amendment  provided 
budget  authority  of  $8.8  bilUon  and  outtays 
of  $8.8  billion. 

The  conference  substitute  provides  budg- 
et authority  of  $8.8  bllUon  and  outlays  of 
$8.8  biUlon. 
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900 :  INTIBXST 


The  House  resolution  provided  budget  au- 
thcvity  of  $48,000  bilUon  and  outlays  of 
$48,001  bllUon.  The  Senate  amendment  pro- 
vided budget  authority  of  $48.1  blUlon  and 
outlays  of  $48.1  bilUon. 

The  conference  substitute  provides  budg- 
et authority  of  $48.0  billion  and  outlays  of 
$48.0  billion. 

930 :   ALLOWANCES 

The  House  resolution  provided  budget  au- 
thority of  —$1,087  bllUon  and  outlays  of 
-$0,743  bllUon.  The  Senate  amendment 
provided  budget  authority  of  $0.5  billion  and 
outlays  of  $0.6  bllUon. 

The  conference  substitute  provides  budg- 
et authority  of  $0.8  blUlon  and  outlays  of 
$0.8  billion.  The  conference  substitute  dis- 
tributes to  the  appropriate  functions  savings 
assumed  In  the  House  and  Senate  resolutions 
as  a  result  of  across-the-board  cuts  and  ef- 
forts to  eliminate  waste,  fraud,  and  abuse  in 
programs  administered  by  the  Department 
of  Health,  Education,  and  Welfare. 

9S0:    UNDISTRIBUTED  OFFSETTINC  RECEIPTS 

The  House  resolution  provided  budget  au- 
thority of  -$17,163  blUlon  and  outlays  of 
-$17,163  billion.  The  Senate  amendment 
provided  budget  authority  of  —  $17.3  blUlon 
and  outlays  of  -$17.3  bUllon. 

The  conference  substitute  provides  budg- 
et authority  of  —$18.0  billion  and  outlays  of 
-$18.0  bilUon. 

EXHIBIT  2 

AMOUNTS  IN  H.  CON.  RES.  683,  SECOND  BUDGET  RES- 
OLUTION FOR  FISCAL  YEAR  1979.  BY  FUNCTION  AND 
MISSION 

(In  billions  of  dollars] 


Budget 
au- 
thority    Outlays 


Function  050— National  defense: 

Mission  1:  Strategic  warfare  forces...        13  7  12  g 

Mission  2:  Tactical  warfare  forces 77.8  6?' 1 

Mission  3:  Defensewide  forces  and  sup- 
port   22  3  19  7 

Mission  4:  Other  national  defense  pro- 
8""" 13.2  12.8 

Total,  function  050 

Function  150 — International  affairs: 

M  ission  1 :  Foreign  economic  assistance 

and  financial  programs 

Mission  2:  Foreign  military  assistance 

and  sales 

Mission  3:  Other  international  affairs 

programs 

Total,  function  150 

Function  250 — General  science,  space,  and 
technology: 
Mission  1:  Science 

Mission  2:  Civilian  space  program 

Total,  function  250 

Function  270— Energy: 

Mission  1:  Energy  supply 

M  ission  2 :  Energy  conservation 

Mission  3:  Emergency  energy  prepared- 
ness   

Mission  4:  Other  energy  programs 

Total,  function  270... 

Function  300— Natural  resources  and  envi- 
ronment: 

Mission  1:  Water  resources 

Mission  2:  Conservation  and  land  man- 
agement... 

Mission  3:  Recreational  resources 

Mission  4:  Pollution  control  and  abate- 
ment  

Mission  5:  Other  natural  resources  and 
environment  programs 

Total,  function  300 

Function  350— Agriculture: 

Mission  1:  Farm  income  stabilization... 

Mission   2:   Agriculture   research   and 

services 

Total,  function  350 9.2  7.S 
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Budftt 
III- 
thority     OuUays 


Function  370-  Commerce  and  housing  credit: 
Mission  1:  Mortgage  aedit  and  thrift 

insurance _  2.2  _  3 

Mission  2:  Postal  Service l.g  l]g 

Mission  3:  Other  commem  and  housing 
credit  programs i.fi  1.3 

Total,  function  370 5.5  2.8 

Function  400-  Transportation: 

Mission  1 :  Highways IS  7  1 

Mission  2:  Railroads 2.3  22 

Mission  3:  Mass  transit 2.8  2.i 

Mission  4:  Air  transportation 3.8  3.4 

Mission  5:  Water  and  other  transporta- 
tion  2.1  2.0 

Total,  function  400 19.5  17.3 

Function    450 — Community    and     regional 
development: 

Mission  1:  Community  development 5.2  4.0 

Mission  2:  Area  and  regional  develop- 
ment.        2.6  3.7 

Mission  3:  Disaster  relief  and  insurance.        1.2  1.8 

Total,  function  450 8.9  9.6 

Function  500— Education,  training,  employ- 
ment, and  social  services : 
Mission  1:  Elementary,  secondary,  and 

vocational  education 7.8  6.4 

Mission  2:  Higher  education 5.5  4.2 

Mission  3:  Research  and  General  Educa- 
tion aids 1.4  1.2 

Mission  4:  Training  and  employment..    11.6  12.1 

Mission  5:  Other  labor  services 5  .5 

Mission  6:  Social  services 6.1  5.9 

Total,  function  500 32.9  30.3 

Function  550— Health : 

Mission  1:  Healthcare  services 47.1  43.5 

Mission  2:  Health  research 3.1  3.0 

M  ission  3 :  Education  and  training  of  the 

health  care  work  force 8  .8 

Mission  4:  Consumer  and  occupitional 

health  and  safety 9  .9 

Total,  function  550 52.0  48.1 

Function  60O— Income  security: 

Mission  1 :  General  retirement  and  disa- 
bility insurance 106.9         108.8 

Mission  2:  Federal  employee  retirement 

and  disability 20.3  12.1 

M  ission  3 :  Unemployment  compensation.    IS.  4  10. 4 

Mission  4:  Public  assistance 19.6  19.7 

Mission  5:  Nutrition  programs 3.8  3.8 

Mission  6:  Housing  assistance 25.3  4.4 

Mission    7:     Other    income    security 

programs 5  .2 

Total  function  600 191.8        159.3 


Function      700-  Veterans      benefits     and 
services: 
Mission  1 : 1  ncome  security  for  veterans . .      11.8         11.4 
Mission  2:  Veterans  education,  training, 

and  rehabilitation 2.6  2.8 

Mission  3:  Hospital  and  medical  care  h>r 

veterans 6.1  5.9 

Mission  4:  Other  veterans  benefits  and 

services 6  .6 

Total  function  700 21.05        20.7 

Function  750— Administration  of  justice: 
Mission   1:   Federal  law    enforcement 

activities 2.1 

Mission  2:  Criminal  justice  assistance...         .7 
Mission:  Other  administration  of  justice 

programs... 1.5 

Total,  function  750 

Function  800— General  government: 

Mission  1:  Legislative  functions 

Mission  2:  Other  general  government 
programs 

Total  function  800 

Function     850 — General      purpose     fiscal 
assistance: 

Mission  1:  General  revenue  sharing 6.9  6.9 

Mission  2:  Other  general  purpose  fiscal 

assistance  programs 2.0  2.0 

Total,  function  850 8.8  8.8 
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Functioo  906— InttfMt: 

Missioii  l:lntenst  on  the  public  Mit...     S4.4        M4 
Mission  2:  Other  intarett — 14       — «.'4 

Total,  function  900 icg        41.0 

Functian  SZO-AHewsncei:  Mitsiaii  1:  CM- 
ian  agency  pay  niics  (total) 8  .$ 

Function      950— Undistributad      ollscllii« 
recaipb: 
Mission  1:  Rents  and  royalties  on  Ow 

OutarContiiiental  Shelf  (OCSiaeaiptt).    -13       -3.3 
Mission  2:  Employer  share,  ampi^na 

retirefliefit —5.4       — s.4 

Mission  3:  Interest  received  by  bint 
funds —9.3       — J.3 

Total,  function  950 —110      — llO 

Total,  budgeL... SS5.65       4(7.5 

Note:  Details  may  not  add  to  hitab  dM  to  randiiv. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  statement  of  my  good 
friend  from  Oklahoma  (Mr.  BELUUnr), 
my  staunch  supporter  in  this  vital  effort, 
following  my  statement. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATEKSHT    OF    KR.    BKLUCOir 

During  the  past  4  months  since  the 
passage  of  the  first  concurrent  budget 
resoluti(Hi  fiscal  year  1979,  the  Senate 
has  successfully  balanced  conflicting 
goals  and  adhered  to  the  fiscal  con- 
straints which  were  established  at  that 
time.  Two  weeks  ago,  the  Senate  voted 
overwhelmingly  in  favor  of  the  second 
congressional  budget  resolution,  and 
with  the  presentation  of  this  conference 
report,  we  in  the  committee  approach 
completion  of  a  fourth  budgetary  cycle. 
It  now  becomes  the  responsibility  of  the 
Senate,  and  Congress  as  a  whcde.  aided 
by  the  Budget  Committees,  to  adhere 
to  the  ceilings  established  under  this 
resolution. 

The  economic  objectives  and  priorities 
in  the  conference  report  reflect  the  gen- 
eral agreement  by  both  Houses  that  in- 
flation is  a  critically  important  problem. 
Both  Houses  also  agreed,  however  that 
some  tax  reduction  is  reqiUred  in  fiscal 
year  1979  to  counteract  the  fiscal  drag 
effects  arising  from  increased  social  se- 
curity taxes  and  inflation-induced  in- 
creases in  personal  taxes  as  a  result  of 
our  progressive  tax  system.  This  fiscal 
stimulus  is  needed  in  order  to  preserve 
the  extraordinary  employment  gains 
achieved  thus  far  during  the  current  eco- 
nomic expansion. 

However,  the  Senate  entered  the  con- 
ference disagreeing  with  their  colleagues 
in  the  House  as  to  the  best  means  for 
achieving  this  stimulus.  Tbe  Senate  has 
consistently  supported  a  two  part 
policy — (a)  a  tax  cut  in  1979  at  least 
equal  to  expected  tax  increases  and  (b) 
highly  targeted  fimding  in  CETA  and 
other  job  creation  and  training  pro- 
grams. In  contrast,  the  House  has  pre- 
ferred a  lesser  tax  cut,  permitting  more 
budgetary  latitude  for  additional  fund- 
ing of  employment  and  education 
programs. 

The  conference  agreement  reflects  the 
Senate  position  on  tax  policy  and  s(»ne 
accommodation  to  the  House  position  on 
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mkUUe-income  tuition  assistance  and 
very  modest  adjustments  in  employment 
and  education  programs  In  function 
500.  For  example,  the  Increase  In  the  rev- 
enue floor  from  $447.2  to  $448.7  billion 
Is  the  result  of  changes  in  estimating 
techniques  and  not  changes  in  policy, 
and  provides  for  the  fuU  $19.4  billion  in 
annualized  tax  reductions  contained  in 
the  second  resolution  for  the  coming 
fiscal  year. 

While  the  conferees  Increased  budget 
authority  for  middle-Income  tuition  as- 
sistance by  $1  billion  with  the  imder- 
standlng  contained  in  the  language  of 
the  report  that  middle-income  tuition 
assistance  and  a  tuition  tax  credit  would 
not  both  be  accommodated  in  the  fiscal 
year  1979  budget,  the  conferees  succeeded 
in  reducing  aggregate  budget  author- 
ity from  both  the  Senate  and  the  House 
position  by  over  $2  billion — or  to  a 
total  authority  for  fiscal  1979  of  $555.65 
billion.  The  reduction  in  BA  includes  a 
large  reduction  in  agriculture  CCC  bor- 
rowing authority  and  lesser  adjustments 
in  energy,  natural  resources,  and  o£F- 
setting  receipts. 

The  total  budget  authority  contained 
in  the  conference  report  is  $18  billion 
bdow  that  requested  by  the  President  in 
his  January  budget  message. 

Aggregate  outlays  also  are  $2.0  billion 
below  the  Senate  level  set  in  the  second 
resolution.  The  reduction  in  aggregate 
outlays  was  due  to  downward  reestimates 
of  energy  and  reductions  in  spending  for 
natural  resources  and  transportation. 

As  a  result  of  these  changes,  fiscal  year 
1979  deficit  is  $38.8  billion  or  $3.5  billion 
below  the  estimate  contained  in  the  Sen- 
ate version  of  the  second  resolution.  I 
would  note  that  this  deficit  figure  Is  over 
$20  billion  below  the  President's  deficit  as 
stated  in  his  January  budget  report — in 
fact,  the  $38.8  billion  deficit  for  fiscal 
year  1979  approximates  the  President's 
January  estimates  for  the  fiscal  year  1980 
deficit.  We  may  have  gained  1  full  year 
on  our  road  to  a  balanced  budget. 

The  focus  of  disagreement  between  the 
Senate  and  the  House  has  been  the  inclu- 
sion of  an  additional  $2.0  billion  in  the 
budget  for  a  new  and  expanded  public 
works  program.  I  am  pleased  that  these 
funds  are  not  in  the  conference  result 
and  I  would  like  to  congratulate  Senator 
MxTSKix  for  his  determination  and  leader- 
ship on  this  issue.  While  labor  intensive 
public  works  was  initially  conceived  to  be 
a  highly  targeted  program  to  assist  the 
structurally  unemployed,  in  its  current 
form.  It  constitutes  an  «cpansion  of 
countercyclical  public  works  and  clearly 
represents  a  hl«^  cost  analog  of  the  ex- 
isting CETA  program.  For  these  reasons 
and  because  of  the  already  rapid  growth 
In  construction  spending  which  tirgues 
against  additional  stimulus  at  this  time, 
our  second  concurrent  resolution  calls  for 
more  stringent  targeting  of  CETA  fund- 
ing (»i  the  structurally  unemployed  and 
a  new  $400  mllUon  per  year  private  sector 
Initiative  rather  than  the  labor  intensive 
public  works  alternative.  The  conference 
report  contains  additional  funds  for  the 
private  sector  initiative  and  youth  em- 
ployment programs.  The  total  funds  al- 
located to  the  structural  unemployment 
problem  In  the  conference  agreement 
amounts  to  $7.3  billion. 

Thua,  we  return  to  the  Senate  from 


conference  with  the  Senate  position 
both  on  focus  and  on  funding  unaltered. 
Labor  intensive  public  works  issue  is  a 
clear  example  of  how  new  programs  are 
created  which  ultimately  gain  their  own 
spending  constituencies  and  absorb  an 
ever  increasing  share  of  Federal  re- 
sources. I  am  certain  that  Senator 
MusKiE  joins  with  me  in  expressing  ap- 
preciation to  the  Senate  for  its  support 
when  this  issue  was  brought  to  the  floor 
for  instruction. 

The  conferees'  task  was  a  difficult  one 
and  I  am  encouraged  by  their  willingness 
to  resolve  their  differences  on  the  basis 
of  substantive  judgments  to  the  benefit 
of  both  Houses.  The  fiscal  year  1979 
budget  achieves  our  many  and  varied 
objectives  with  a  balance  between  stimu- 
lus and  restraint  which,  I  believe,  as- 
sures the  continuation  of  the  current 
expansion  without  aggravating  our  al- 
ready acuate  inflation  problem. 

Moreover,  with  its  further  reduced  def- 
icit, the  fiscal  year  1979  budget  demon- 
strates clearly  the  ability  of  the  Congress 
to  execute  its  responsibilities  with  fiscal 
discipline.  Such  discipline  is  important 
not  only  because  of  citizen  pressure  for 
tax  and  spending  limitation  initiatives, 
but  also  because  of  the  increasingly  criti- 
cal appraisal  of  U.S.  economic  policy  in 
foreign  exchange  markets.  Since  Janu- 
ary, the  dollar  has  declined  7  percent 
relative  to  the  French  franc;  15  percent 
relative  to  the  C3rennan  mark;  21  percent 
to  both  the  Swiss  franc  and  the  Japa- 
nese yen.  Clearly,  the  cause  of  this  ad- 
justment is  more  complex  than  the  pref- 
erence of  the  Congress  for  one  fiscal 
policy  in  contrast  to  another.  However, 
to  the  extent  that  the  dollars'  decline  is 
the  result  of  past  fiscal  policy  choices 
and  the  inflationary  bias  these  policies 
may  suggest,  the  fiscal  year  1979  budget 
should  serve  to  restore  foreign  confi- 
dence in  the  economic  policy  judgment  of 
the  Congress  and,  ultimately,  contribute 
to  a  more  stable  dollar. 

My  colleagues  in  the  Senate  have  sup- 
ported the  Budget  Act  and  the  budgetary 
process.  With  their  cooperation,  we  have 
moved  one  more  step  toward  balancing 
the  budget  by  1982  or  earlier.  But,  we 
have  a  difficult  road  ahead.  Prolonging 
the  expansion,  restraining  inflation,  and 
balancing  the  budget  are  our  most  im- 
portant long-term  considerations.  They 
are  not  competing  objectives,  they  are 
mutually  dependent.  A  recession,  which 
could  be  easily  induced  by  a  rise  in  the 
inflation  rate,  would  delay  a  balanced 
budget  indefinitely  and  create  disturbing 
fiscal  stress.  The  fiscal  year  1979  budget 
and  its  $38.8  billion  deflcit,  which  is  a 
full  $21.8  billion  below  the  flscal  year 
1979  deflcit  projected  by  the  President 
last  January  responds  effectively  to  these 
long-term  considerations.  I  urge,  the  Sen- 
ate to  accept  the  conference  report. 

In  my  flnal  remarks,  I  would  Uke  to 
reiterate  my  continued  support  of  tax 
reduction  as  an  effective  flscal  policy  tool 
and  my  desire  that  a  multiyear  tax  re- 
duction approach  be  combined  with 
multiyear  outlay  projections  which  are 
an  important  part  of  the  budget  process. 
Multiyear  projections  of  program  ex- 
penditures help  us  to  evaluate  the  longer 
term  flscal  commitment  we  are  making 
by  our  current  decisions — and  the  cor- 
responding constraint  on  our  ability  to 


achieve  a  balanced  budget.  Multiyear 
tax  reductions  would  enable  us  to  com- 
pare these  commitments  to  our  expected 
revenue  flow,  not  only  in  ll^t  of  eco- 
nomic expectations,  but  also  mindful  of 
our  flscal  responsibility  to  those  who  pay 
the  taxes. 

In  the  context  of  this  responsibility, 
we  recognize  that  significant  money 
could  be  saved  by  a  reduction  in  what  has 
recently  become  the  much  publicized 
fraud  and  abuse  In  Government  agencies 
and  programs.  Fraud  and  abuse,  how- 
ever, is  not  part  of  the  budget  and  is  vir- 
tually impossible  to  be  redressed  through 
the  budget  process.  We  would  hope  that 
the  relevant  authorizing  and  appropria- 
tions committees  as  well  as  the  agencies 
und^r  their  jurisdiction  would  work  with 
us  in  this  regard. 

I  would  like  to  extend  my  personal  ap- 
preciation to  the  conferees  for  their  will- 
ingness to  expedite  the  less  controversial 
issues,  to  articulate  their  differences  on 
the  more  contivversial  issues  with  a 
spirit  of  personal  detachment,  and  to 
strive  for  compromise.  We  on  the  Budget 
Committee  and  in  the  Senate,  owe  a 
great  debt  to  Senator  Mttskie  for  his  ini- 
tiative and  leadership  through  these 
early  years  oi'  the  budget  process  and,  to 
the  extent  that  the  American  people  now 
have  confidence  in  the  budgetary  disci- 
pline of  the  Congress  and  the  legislative 
process,  they  also  are  indebted  to  the 
guidance  of  my  distinguished  colleague 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  am  now 
prepared  to  respond  to  questions  in  the 
time  remaining. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  join  in  commendation  of  the  Sen- 
ator from  Maine  and  the  Senator  from 
Oklahoma  for  what  they  have  accom- 
plished. I  want  to  offer  my  support  for 
the  second  concurrent  budget  resolution 
which  my  able  colleagues.  Senator  Mus- 
KiE,  chairman  of  the  Budget  Commit- 
tee, and  Senator  Bellhon,  ranking  mi- 
nority member,  have  successfully 
brought  through  a  difficult  conference. 
In  the  course  of  the  Budget  Committee's 
efforts,  both  in  the  Senate  and  in  con- 
ference. Senators  Muskie  and  Bellhon 
have  labored  hard  to  reduce  the  deficit, 
combat  inflation,  and  provide  additional 
flexibility  so  that  taxes  can  be  cut. 

One  vexing  issue  which  faced  our  Bud- 
get Committee  involves  a  matter  which 
has  been  pending  before  our  Environ- 
ment and  Public  Works  Committee's 
Subcommittee  on  Regional  and  Commu- 
nity Development;  namely,  the  Labor  In- 
tensive Public  Worlcs  bill,  introduced  as 
part  of  the  Carter  administrations  ur- 
ban policy.  I  serve  on  this  subcommittee. 
In  my  opinion  and  in  the  opinion  of 
nearly  all  the  minority  members  of  the 
full  committee,  this  new  $3  billion  pro- 
gram is  not  justlfled  by  the  condition  of 
our  economy.  And  I  might  add  that  $3 
billion  is  a  low  estimate,  since  the  House 
has  proposed  a  bill  authorMng  $6  bil- 
lion over  2  years  for  labor-intensive 
public  works  and  local  public  works. 
Mr.  President,  we  still  have  $2  billion 
left  to  spend  on  round  2  of  the  local  pub- 
lic works. 

Furthermore,  since  the  bill  was  intro- 
duced last  June,  it  has  iindergone 
chEuiges,  recommended  and  sanctioned 
by  the  administration,  which  undermine 
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the  rationale  offered  for  the  program. 
The  most  attractive  argiunent  for  this 
new  expensive  program,  in  my  opinion, 
was  that  it  would  be  targeted  to  those 
long-term  unemployed  in  our  communi- 
ties, the  people  who  have  not  seen  the 
fruit  of  a  general  economic  recovery.  But 
on  closer  examination  of  the  bill  and  all 
the  changes  it  was  going  through,  one 
could  see  that  that  target  population 
was  not  going  to  receive  substantial 
benefits.  The  revised  administration  bill 
provides  only  half  the  employment  op- 
portunities originally  proposed  for  the 
long-term  unemployed.  And  the  labor- 
intensive  features  which  make  the  pro- 
gram different  from  the  1976  and  1977 
local  public  works  programs,  have  been 
compromised  away. 

Mr.  President,  the  niunber  one  prob- 
lem facing  this  country  today  is  infia- 
Uon.  We  are  trying  desperately  to  bal- 
ance the  budget.  The  Senate  recognized 
this  by  the  support  we  gave  to  the 
Budget  Committee  on  the  vote  for  the 
Senate  budget  resolution  that  came  to 
the  floor.  When  Senator  Muskie  and 
Senator  Bellmoh  came  to  us  last  week  to 
show  continued  support,  we  voted  3  to  1 
to  hold  the  line  on  new  public  works 
spending  and  to  instruct  the  Senate 
Budget  Committee  to  continue  their  ef- 
forts to  provide  no  funds  for  this  pro- 
gram in  flscal  year  1979. 

Why  do  I  bring  all  this  up?  Because, 
in  providing  budget  authority  for  com- 
munity and  regional  development  pro- 
grams, the  conferees  still  disagree  on 
the  pre^e  programs  that  will  be  funded 
in  this  functional  category.  Apparently 
the  House  believes  that  there  is  leeway 
to  make  $700  million  available  for  pubUc 
works,  while  the  Senate  conferees  assume 
that  the  amounts  agreed  to  are  neces- 
sary to  fimd  existing  legislation.  Specific- 
ally, the  Senate  anticipates  that  disas- 
ter assistance  will  account  for  this  $700 
million  and  then  some,  leaving  no  room 
for  new  public  works. 

Mr.  President,  I  know  something  about 
natural  disasters  and  the  disaster  relief 
programs  of  the  Federal  Ooverrmient. 
My  own  State  of  Rhode  Island  suffered  a 
disaster  last  winter,  a  blizzard,  which 
brought  forth  great  need  for  assistance 
to  our  crippled  State.  Experience  sug- 
gests that  we  are  being  prudent  in  antici- 
pating that  these  funds  will  be  needed 
in  other  locations  during  the  coming 
year. 

In  short,  Mr.  President.  I  support  the 
Senate's  position  in  this  matter  of  no 
new  additions^  spending  for  public  works. 
Under  present  inflationary  conditions,  it 
is  unthinkable.  I  believe  the  second  con- 
current resolution  on  the  Federal  budget 
should  not  be  interpreted  in  any  other 
way. 

I  would  like  to  comment  that,  as  I  im- 
derstand,  the  budget  deficit  for  fiscal 
1978  is  $51  billion,  and  under  this  pro- 
posal it  would  be  less  than  $40  billion; 
namely,  $39.8  billion  for  fiscal  1979.  is 
that  correct? 

Mr.  MUSKIE.  $38.8  biUion. 

Mr.  CHAFEE.  $38.8  billion,  excuse  me. 
So  there  is  a  drop  of  more  than  $12  bil- 
lion, because  the  $38.8  billion  Is  on  a  big- 
ger budget;  so  tlie  reduction,  percentage- 


wise, is  even  greater  than  the  figures 
would  represent.  It  Is  not  Just  a  $12  bil- 
lion^tlrop,  which  Is  very,  very  significant, 
but  percentagewise  It  is  even  a  more  siz- 
able drop. 
Mr.  MUSKIE.  The  Senator  is  correct 
Mr.  CHAFEE.  There  Is  only  one  ques- 
tion I  would  have  here.  Do  I  correctly 
understand  that  as  you  went  into  the 
conference,  the  Senate  version  on  the 
second  concurrent  resolution  reflected  a 
$42.3  billion  deficit,  and  the  House  ver- 
sion was  $39.8  billion,  and  then  the  con- 
ference, by  pushing  from  both  sides, 
came  up  with  $38.8  blllicm?  I  have  always 
looked  on  us  as  the  leaders  in  tlghtflsted 
efforts  over  here,  and  I  was  rather  dis- 
couraged to  see  that  the  House  went  In 
with  a  lower  version  than  we  did.  Was 
there  some  sleight  of  hand  artist  there? 
Was  their  figure  of  $39.8  billion  going  into 
the  conference  a  legitimate  one,  com- 
pared to  our  $42.3  billion,  or  are  they 
more  tightfisted  than  we  are? 

Mr.  MUSKIE.  No;  the  difference  is  a 
difference  in  the  size  of  the  tax  cut.  Ac- 
tually, on  the  outlay  side,  we  were  below 
the  House  going  into  conference.  We  were 
also  well  below  the  House  on  budget  au- 
thority. What  we  did  was  to  calculate 
properly  the  fiscal  year  Impact  of  the  tax 
cut.  We  did  not  change  the  fiscal  policy 
assumptions  which  we  assimied  in  the 
first  concurrent  budget  resolution  or  the 
Senate  second  budget  resolutian.  We  sim- 
ply corrected  the  fiscal  year  impact  of 
the  full  calendar  year  cut.  and  that  cor- 
rection was  the  result  of  a  new  method- 
ology for  estimating  the  fiscal  year  im- 
pact of  the  cal»idar  year  tax  cut  on 
which  CBO.  the  Joint  Committee  on  Tax- 
ation, and  the  Treasury  are  now  agreed. 

So  this  conference  report,  an  the 
spending  side,  refiects  solid  reductions  in 
budget  authority  and  in  outlays.  I  hope 
the  Senator  will  be  reassured  about  that. 

Mr.  CHAFEE.  I  thank  the  Senator  very 
much. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVrrS.  Mr.  President,  I  came 
in  a  little  earlier,  first  to  congratulate 
the  Senator  from  Maine  and  the  Senator 
from  Oldahoma  on  their  very  fine  work. 
I  have  always  sought  to  support  the  work 
of  the  Budget  Committee,  on  which  I 
originally  served  and  found  it  a  very  re- 
warding experience.  I  very  deeply  vppm- 
ciate  the  slight  contraction  of  the  deflcit; 
it  is  extremely  helpful  in  the  world,  and 
that  is  where  my  particular  expertise  is 
fixed. 

I  would  like  to  say  to  the  Senator,  be- 
cause I  have  noted  particularly  the  pub- 
lic debt  figure — ^which  Is  slightly  down, 
and  I  think  that  is  Important — ^for  next 
year  it  is  off,  I  see.  by  2.1  percent,  and 
down  to  $836  billion,  that  I  think  It  would 
be  very  useful  if  a  much  closer  relation- 
ship could  be  developed  between  the 
Budget  Committee  and  the  Joint  Eco- 
nomic Committee,  for  this  reason:  No 
business  just  publishes  its  liabilities  or  its 
expenditures,  or  its  cash  flow,  which  is 
all  we  are  doing.  Every  business  publishes 
its  assets  and  Its  liabilities.  I  realize  that 


would  include  conttngent  UalrilttieB  or 
guarantees,  on  which,  by  the  way.  we 
have  had  extremely  good  luck. 

But  when  I  see  anomalies  Uke  tlie 
(me  we  went  throucA  yestenlay  orer  the 
T^tteveen  Facility,  wtaen  we  aie  maktnc 
a  bank  deposit  and  it  is  diarged  as  an 
expenditure,  and  we  have  a  big  row  about 
it  on  the  theory  that  it  la  an  expendi- 
ture. It  makes  a  mockery  of  our  Judg- 
ment. We  would  never  have  gone  into 
this  Witteveea  Facility  as  an  wprndi- 
ture.  It  also  makes  fools  of  these  acen- 
cies  that  think  they  are  operatlnc  oo  a 
businesslike  bads.  As  far  aa  we  are  con- 
cerned, we  are  giving  away  the  money, 
though  you  might  as  well  charge  off  vrtiat 
you  are  depositing  in  a  bank. 

Therefore,  it  seems  to  me  it  mli^t  be 
wise,  in  the  Budget  Committee's  reporta, 
to  take  into  account  the  operatlans  of 
the  country,  to  refleet  that,  sure,  wbfle 
we  are  in  debt  $836  bilUon.  we  are  worth 
three  or  four  or  five  ttmes  VbMt,  even 
charging  omtingent  Hahflitlea.  I  hope 
the  Smator  will  think  about  that  very 
seriously,  because,  now  that  the  Bodse* 
Committee  has  matured  as  an  agency  oC 
Congress,  I  think  it  would  be  extremdy 
helpful  If  a  balanced  policy  could  be 
presented  by  the  Budget  Coounlttee.  too. 

Mr.  MUSKIE.  The  Senator  makes  a 
good  point.  The  Federal  budget  includea 
both  operating  costs  and  capital  Invest- 
ment. 

Mr.  JAVITS.  Yes. 

BCr.  MUSKIE.  The  last  time  I  looked 
at  it,  I  think  that  capital  Investment 
amotmted  to  some  $80  blUion  in  the 
budget;  and  what  other  budget  in  the 
world  would  put  capital  Investment 
items,  \haX  have  long  life,  in  the  ■»• 
called  operating  budget?  Tliat  is  a  frus- 
tration. 

I  am  not  inclined  to  change  the  budget 
resolution  Itself,  but  I  think  we  should 
focus  on  it,  as  the  Senator  suggests,  in 
our  reports. 

Some  of  this  information  can  be  found 
in  the  President's  bud^  if  you  look 
through  It  long  enough.  But  what  the 
Senator  Is  asking  for  Is  a  more  visible 
display  in  our  own  repwts  irtilch  wHl  re- 
flect the  differences  between  actual  op- 
erating costs  and  Investments. 

iSx.  JAVITS.  And  something  about 
the  asset  side.  All  of  that  does  not  need 
to  change  the  budget  resiAuttan.  The 
Senator  can  do  it  In  the  way  he  bring* 
the  budget  in  here  to  refleet  those  facts. 
I  hope  the  Senator  will  seriously  '•«"f14fr 
that. 

Mr.  MUSKIE.  We  will  look  into  it 

BCr.  BAKER.  Mr.  President.  I  «nmtn*TMf 
the  Senator  from  Maine  and  the  Sen- 
ator from  Oklahoma  for  their  good  work  • 
in  this  matter.  I  think  they  have  done  an 
outstanding  Job  oonoeming  the  growing 
lmp(»lance  of  the  Budget  Committee  to 
the  work  of  the  Senate. 

Mr.  President  I  ask  uranlmous  con- 
sent that  a  compilation  of  budget  out- 
lays, revenues,  and  deficits,  according  to 
the  administration  proposal,  the  first 
concurrent  budget  resolutian,  the  Senate 
second  concurrent  budget  resolution,  and 
other  matters,  may  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
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ordered  to  be  printed  In  the  Rbcoro,  as 
ffdIowB: 

FISCAL  YEAR  1979  BUDGETS 


rt'l 


Kib- 


Swnto  HouM 

lit  Con.    Mfiion  viriion 

Dm.      of2d  af2d 

iaJtit         May       Con.  Con. 

1979        1971       Rw.  Rw. 


Confer- 
tnc*  re- 
sult, 2d 

Con. 

Rm. 


Hjr 569.1  561.95  557.7  561.0  555.65 

Oliqrt 501.0  49B.8  U9.5  489.8  487.5 

....    440lS  447.9  447.2  45a0  448.70 

OildL..  -60.S  -S0.9  -42.3  -39.8  -38.8 


Conferenc* 

mult  ovor/ 

under  Senate 

vtrsJon,2d 

Con.  Res. 


Conftrenea 
ratuKovar/      rasultovar/ 
Prasi-  under  1st  Con. 
dent  Ras. 


Budiet  aulhor- 

OuUaV."!!"!; 
Dtlfcll 


-13.4 
-13.5 
-21.7 


-13.2 
-11.3 
-12.1 


-2.05 

-2.0 

-3.5 


•  Mr.  HARRV  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  would  ask  the  floor  manager,  Mr. 
MusKB,  if  he  could  provide  me  with 
some  information  with  regard  to  "Ped- 
eral  funds  deficit"  as  a  result  of  this 
conference  substitute? 

coKPoanoK  or  thx  DKncir 

Mr.  MT7SKZE.  In  response  to  the  Sen- 
ator's inquiry,  I  have  asked  the  Budget 
Committee  st«ff  to  prepare  a  table  show- 
ing the  budget  surplus  or  deficit  over  a 
40-year  period,  from  1940  through  1979. 1 
submit  this  table  for  the  Record  at  the 
conclusion  of  these  remarks. 

This  table  shows  both  the  unified 
budget  surplus  or  deficit— the  total  fig- 
ure we  are  aecustomed  to  dealing  with 
in  budget  resolutions — and  the  separate 
surplus  or  deficit  attributable  to  opera- 
tions of  the  Federal  funds  and  the  trust 
funds. 

The  table  shows  each  surplus  or  deficit 
both  in  current  dollars— that  is,  the 
figures  that  actually  show  up  hi  the 
budget — and  In  constant  1972  dollars. 

BUDGET  SURPLUS  OR  DEFICIT  (-) 

BY  FUND  GROUP 

pn  billions  of  dollars] 


The  constant  dollar  figures  make  year- 
to-year  compari«ons  more  meaningful. 

Let  me  emphasize  that  I  believe  the 
best  measure  of  the  fiscal  impact  of  the 
Federal  budget  ts  the  unified  budget  defi- 
cit, which  takes  iato  account  all  revenues 
and  spending  by  the  Oovemment. 

If  one  is  interested  in  economic  im- 
pact, it  does  not  matter  whether  a  tax 
doUar  is  deposited  in  a  trust  fund  or  in 
the  general  fund  of  the  Treasury.  Like- 
wise, it  does  not  matter  whether  a  dollar 
spent  is  paid  out  of  a  trust  fund  or  out 
of  a  Federal  fund  appropriation.  In  the 
first  instance,  the  Government  has  taken 
a  dollar  out  of  the  economy;  in  the  sec- 
ond, it  has  put  a  dollar  back.  The  econ- 
omy is  indifferent  to  internal  Oovem- 
ment bookkeeping,  and  primarily  re- 
sponds to  the  difference  between  how 
much  the  Oovemment  takes  out  of  the 
economy  and  how  much  it  puts  into  the 
economy. 

The  table  follows: 


Currant  dollars 


ConsUnt  (1972)  dollars  I 


Fiscal  year— 


Federal 
funds 


Trust 
funds 


Unified 
budiet 


Federal 
funds 


Trust 
funds 


1940 

1941 

1$42. 

1S44 

1945:::::::: 
1946 

1947 

1949 

1949".::::: 

19S0 

1951.:::.::: 

i96si::::::: 
1964 

1955 

1956 

1957 

IMt 

1959:::::::: 


-4.2 

-6.5 

-22.8 

-59.0 

-51.3 

-52.9 

-19.8 

.5 

9.0 

-1.9 

-3.1 

2.4 

-5.0 

-lao 

-3.1 

-4.2 

1.4 

1.6 

-3.2 

-11.3 


1.1 
1.5 
2.0 
3.1 
4.3 
5.4 
3.9 
3.4 
3.0 
2.5 
-.1 
3.7 
3.5 
X4 
2.0 
1.2 
^6 
1.7 
.2 
-1.6 


-3.1 

-5.0 

-20.8 

-54.9 

-47.0 

-47.5 

-15.9 

3.9 

1^0 

.6 

-3.1 

6.1 

-1.5 

-6.5 

-1.2 

-3.0 

4.1 

3.2 

-2.9 

-12.9 


-17.9 

-26.5 

-78.7 

-184.3 

-163.9 

-172.7 

-64.6 

1.3 

24.0 

-4.5 

-7.3 

5.5 

-10.2 

-19.7 

-6.2 

-8.3 

2.7 

2.8 

-5.5 

-18.8 


4.8 

6.2 

7.0 

9.8 

18.6 

17.7 

12.8 

9.4 

7.9 

5.9 

-.1 

8.2 

7.1 

E.8 

3.9 

2.3 

5.0 

3.0 

.4 

-2.7 


Unified 
budget 


-13.1 

-20.3 

-71.7 

-174. 5 

-150.3 

-155.0 

-51.8 

10.6 

31.8 

1.5 

-7.4 

13.8 

-3.1 

-13.0 

-2.3 

-6.0 

7.7 

5.8 

-5.1 

-21.5 


Current  dollars 


ConsUnt  (1972)  dollars  > 


Fiscal  year- 


Federal 
funds 


Trust 
funds 


Unified 
budidl 


Federal 
funds 


Trust 
funds 


Unified 
budiet 


1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978  estimate 

1979  estimate 


0.8 

-4.2 

-6.9 

-6.6 

-8.6 

-3.9 

-5.1 

-14.9 

-28.4 

-5.5 

-13.1 

-29.9 

-29.3 

-25. 6 

-18.7 

-52.5 

-68.9 

-54.5 

-62.7 

-53.5 


-0.5 

.8 

-.2 

1.8 

2.6 

2.3 

1.3 

6.2 

3.2 

8.7 

10.3 

6.8 

5.9 

10.7 

14.0 

7.4 

2.4 

9.5 

11.8 

14.7 


0.8 
-3.4 
-7.1 
-4.8 
-5.» 
-1.6 
-3.8 

-Is.  2 
3.2 

-2.8 
-23.  C 
-23.4 
-14.8 

-4.7 
-45.1 
-66.4 
-45.0 


-5gj       - 
-3nf       - 


1.3 

-0.8 

-0.4 

-6.7 

1.2 

-5.5 

-19.0 

-.4 

-11.3 

-10.1 

2.8 

-7.3 

-12.8 

3.9 

-8.9 

-5.7 

3.3 

-2.3 

-7.1 

1.8 

-5.3 

-20.0 

8.4 

-11.7 

-36.4 

4.1 

-32.3 

-6.6 

10.5 

3.9 

-14.8 

11.6 

-3.2 

-31.5 

7.2 

-24.3 

-29.3 

5.9 

-23.4 

-24.2 

10.1 

-14.0 

-16.1 

12.1 

-4.0 

-40.8 

5.8 

-35.0 

-50.1 

1.8 

-48.3 

-36.9 

6.4 

-30.5 

-39.6 

7.5 

-32.1 

-31.5 

8.7 

-22.8 

>SwpliH  or  daUt  multiplied  by  the  0MB  'budiet  deflator,"  which  is  calculated  by  dividini  constant  dollar  outlays  by  current  dollar  outlays,  i 


•  Vx.  BU^N.  Mr.  President,  I  want  to 
Join  in  supporting  the  greatly  reduced 
budget  for  fiscal  year  1979  that  is  before 
the  Senate  todfl^. 

First,  Ifr.  President,  I  would  like  to 
CQOgrmtuIate  the  chairman  of  the  Budget 
Committee,  Senator  Mxtskb,  for  his  te- 
nacity in  conference  with  the  House.  It 
was  his  refusal  to  concede  to  a  large  new 
spending  program— backed  Iqr  a  vote  of 
the  Senate— that  made  the  deficit  as  low 
as  it  is.  I  would  aJso  thank  the  distin- 
guished ranking  minority  member.  Sena- 
tor Bnxiioiir,  for  his  continuing  light  to 
keep  the  budget  down. 

No  budget  is  ever  satisfactory  in  every 
regaurd.  TUs  one  is  no  exception  as  far  as 
X  am  conoemed.  But  it  is  nonetheless  a 
remaAable  achievement.  The  deficit  is 
reduced  $21.7  billioD  below  the  Piesi- 
dent's  original  estimate  of  $«0J(  billion. 
Tliua,  the  new  deficit  figure  is  138.8  bil- 
lion. TUs  represents  a  major  effort  on 
the  part  of  Congress,  working  thnNigh 
the  congressional  budget  process,  to  re- 
duce the  Federal  deficit.  It  also  repre- 
sents a  recognition  on  the  part  of  Con- 


gress of  the  role  that  deficit  spendhig 
plays  in  feeding  inflation. 

In  terms  of  overall  spending,  this  final 
congressional  budget  reduces  outlays  by 
over  $45  biUion  below  the  original  re- 
quests of  the  legislative  committees. 
Spending  is  $13.5  billion  below  the  Presi- 
dent's original  request. 

Budget  authority  Is  the  factor  that 
drives  future  yiear  spending.  Much  of  the 
budget  authority  approved  in  one  year 
will  actually  be  spent  in  future  years, 
impacting  on  the  deficit  in  those  years. 
This  resolution  reduces  budget  authority 
by  $13.4  billlen  below  the  President's 
request. 

This  Is  most  important  because  next 
year,  and  the  year  after,  are  the  years 
that  will  present  the  real  challenge  to 
the  congressional  budget  process.  The 
OMB  midsessfon  review  of  the  budget 
showed  potential  spending  in  the  next  2 
fiscal  years  approaching  a  $100  billion 
hicrease.  This  is  simply  not  tolerable, 
especially  in  the  Inflationary  climate  in 
which  we  are  living.  We  simply  must 
fhid  ways  to  bring  the  budget  hito  bal- 


inext: 


ance  in  these  next  2  years.  We  cannot  do 
that  with  such  large  spending  increases. 
I  know  that  the  EJenate  Budget  Commit- 
tee, under  Senator  Mnsxn,  will  face  up 
io  the  challenge.  I  would  add  parenthet- 
ically that  I  hope  the  chalrmAn  has 
sunset  legislation  on  the  books  to  help  in 
the  ta^  of  restraining  Federal  spending. 
I  know  he  shares  that  view  with  me. 

I  mentioned  that  no  one  is  ever  com- 
pletely satisfled  with  a  budget.  My  main 
concern  about  this  one  is  that  the  rev- 
enue flgure  is  a  littie  tight  to  provide  the 
kind  of  tax  cut  that  the  American  peo- 
ple need.  However,  it  will  allow  a  much 
larger  cut  than  that  already  adopted  by 
the  House  of  Representatives.  I  am  sure 
that  we  can  fashion  a  tax  bill  that  will 
stay  within  this  budget  and  yet  provide 
for  a  major  tax  cut. 

While  I  beUeve  next  year  will  be  the 
big  test  for  fiscal  restraint,  we  have  cer- 
tainly made  significant  strides  In  hold- 
ing back  on  Oovemment  spending  In  this 
resolution  and  I  svpport  it.* 

Mr.  DANFORTH.  Will  the  Senator 
yield  for  a  unanftnous-consent  request? 
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Mr.  MUSKIE.  I  yield. 

Mr.  DANFORTH.  Bir.  President,  I  ask 
unanimous  consent  that  Ed  Twllly  of 
Senator  Thuuiokd's  staff  be  granted  the 
privileges  of  the  floor  during  the  consid- 
eration of  the  pending  concurrent  res- 
olution.   

The  PRESmmO  OFFICER  (Mr. 
Stoite).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  CHAFEE.  Mr.  President,  I  make 
the  same  request  for  Mimi  Feller,  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  if  there 
are  no  other  Senators  who  wish  to  ask 
questions  or  make  observations,  as  indi- 
cated earlier,  two  motions  are  in  order 
to  deal  with  the  fact  that  we  bring  back 
a  conference  report  in  technical  dis- 
agreement. 

As  a  first  motion,  Mr.  President,  I 
move  that  the  conference  report  be 
agreed  to.  

The  PRESIDINO  OFFICER.  Does  the 
Senator  submit  the  conference  report? 

SECOND  CONCRESSIONAI.  BT7DCET  RESOLITTION, 
1979 CONTEBKNCE     REPORT 

Mr.  MUSKIE.  Yes. 

Mr.  President,  I  submit  a  report  of  the 
committee  of  conference  on  House  Con- 
gressional Resolution  683  and  ask  for  its 
immediate  consideration.  

The  PRESIDINO  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  683)  revising  the 
congressional  budget  for  the  n.S.  Oovem- 
ment for  the  fiscal  year  1979,  having 
met,  after  fuU  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  rx>nferee8. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Recoko  of 
September  20,  1978.) 

The  PRESIDINO  OFFICER.  The 
question  is  on  the  adoption  of  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  now 
move  that  the  Senate  concur  in  the 
House  amendment  to  the  Senate  amend- 
ment to  House  Concurrent  Resolution 
683,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  this  be  a 
20-inlnute  rollcall  vote  with  the  warn- 
ing bell  to  sound  after  the  first  12^ 
minutes. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Chaoukas, 
of  my  staff,  be  granted  the  privileges  of 
the  fioor  for  the  entire  day. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXXORE.  Mr.  President.  I 
make  the  same  request  for  Howard 
Shuman,  of  my  staff. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Harvey, 
General  Counsel  for  the  Energy  Com- 
mittee, be  granted  the  privileges  of  the 
floor  for  the  entire  day. 

The  PRESIDING  OFFICER.  ■With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  make 
the  same  request  for  Joe  DeOenoa  of  my 
staff. 

Mr.  DeCONCINI.  Mr.  President,  I 
make  the  same  request  for  Romano 
Romani,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Regular  order.  Mr. 
President.  The  time  of  9  o'clock  has 
arrived. 

Mr.  HATCH.  Mr.  President,  I  ask 
imanimous  consent  that  Paul  Haddow,  of 
Senator  Riegle's  staff,  be  granted  the 
privileges  of  the  floor  for  the  day. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
unanimous  consent  that  Allen  Moore,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  the  proceedings  of  the  Sen- 
ate today.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maine.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Ala- 
bama (Mrs.  Allen),  the  Senator  from 
Minnesota  (Mr.  Anderson)  ,  the  Senator 
from  Arkansas  (Mr.  Bumpers)  ,  the  Sen- 
ator from  California  (Mr.  Cranston)  ,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Bdaine 
(Mr.  Hathaway),  the  Senator  from 
Arkansas  (Mr.  Hodges),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Louisiana  (Mr. 
Long),  the  Senator  from  South  Dakota 
(Mr.  McOovERN) ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyrb)  ,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Illinois  (Mr. 
Stevenson),  the  Senator  from  Georgia 
(Mr.  Talmasce),  and  the  Senator  from 
North  Dakota  (Mr.  Bttrdick)  are  neces- 
sarily absent. 

I  Gdso  announce  that  the  Senator  from 
Connecticut  (Mr.  Rmcorr)  is  absent  on 
official  business. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Da- 
kota (Mr.  BuRoiCK),  the  Senator  from 
West  Virginia  (Mr.  Randolph),  and  the 
Senator  from  Connecticut  (Mr.  Rm- 
coPF)  would  each  vote  "yea." 

Mr.  BAKE31. 1  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Baitixtt). 
the  Senator  from  Oklahoma  (Mr.  Bnx- 
MON),  the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  New  Mexico  (Mr.  Domanci).  the 
Senator  from  Arizcma  (Mr.  OoLowAna). 
the  Senator  from  Mifhigan  (Mr.  Oup- 
FiN),  the  Senator  from  Wyoming  (Mr. 
Hansen),  the  Senator  from  Calif omla 
(Mr.  Hayakawa),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Soiator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Idaho  (Mr.  McClurx),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Delaware  (Mr.  Roth)  ,  the 
Senator  from  Virginia  (Mr.  Scott),  the 
Senator  from  Vermont  (Mr.  Stappord), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  SenatcH-  from  Texas 
(Mr.  Tower),  the  Senator  fnHn  Wyo- 
ming (Mr.  Wallop),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  trom  New  Mexico 
(Mr.  DoMXNici),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
each  vote  "nay." 

The  result  was  aimounced — yeas  47, 
nays  7,  as  follows: 

[BoUcftU  Vote  No.  397  Leg.] 

TEAS— 47 


Baker 

Hart 

Morgan 

Bayb 

Hatfield. 

Bentaen 

Paulo. 

Ifuakle 

Biden 

HOUlngs 

Ndaon 

Byrd,  Robert  C.  Humphrey 

Kunn 

Cannon 

Inouye 

Packwood 

(Thafee 

Jackson 

Peanon 

Chiles 

Javltt 

P«U 

Church 

Johnston 

Bl«(le 

Clatk 

Leahy 

Satbanes 

Culver 

Lugar 

Scbmltt 

Dole 

Masnuson 

Schwelker 

Durkin 

Stone 

Bagleton 

Williams 

Pord 

Uelcher 

Young 

Glenn 

MetsenlMLum 
NATS— 7 

SSorbuky 

Byrd. 

DeOondnl 

Batflaid. 

Harry  P.. 

Jr.    Oam 

llatkO. 

Danforth 

Hatch 

NOT  VOTINO— 4« 

Aboureek 

TTanflcin 

BlblcoB 

AUen 

xTfi-»-ffii 

Both 

Anderson 

Saaser 

Bartiett 

Hayakawa 

Soott 

Bellmon 

Helm 

Brooke 

Halma 

StaflOcd 

Bumpers 

Stennis 

Burdlck 

Huddleston 

Stevens 

Case 

Stevenson 

Cranston 

LaEslt 

Talmadge 

Curtis 

Long 

Tbuimond 

Domenld 

UcCtuie 

Tower 

BasUand 

ICoQovem 

wauop 

Ooldwater 

Mclntyie 

Weickv 

Gravel 

Percy 

OrUBn 

Band(dpb 

So  the  motion  was  agreed  to. 
(Later  in  the  day  the  f<dlowlng  pro- 
ceedings occurred: ) 

Mr.  MUSKIE.  Mr.  Presldoit.  I 
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unanimous  consent  that  it  be  In  order  to 
make  a  motkHi  to  reccMislder  the  vote  by 
which  the  resolution  was  agreed  to. 

Tile  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Blr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motl<m  to  lay  (m  the  table  was 
agreed  to. 

(Conclusion  of  later  proceedings.) 
•  Mr.  MUSKIE.  Mr.  President,  again  I 
wish  to  express  my  deep  appreciation 
to  the  ranking  member  of  the  Budget 
Committee,  Mr.  Belucon,  who  is  neces- 
sarily absent  today.  His  support  and 
leadership  have  been  essential  to  the 
success  of  the  budget  process. 

I  also  wish  to  thank  the  staff  of  the 
Budget  Committee  for  their  excellent 
work  on  the  seccmd  budget  resolution. 
We  have  c(»ne  to  expect  the  highest 
caliber  of  professionalism  from  them 
and  they  are  always  equal  to  the  task. 

I  would  especially  Uke  to  commend 
John  McEvoy,  Sid  Brown,  Van  Ootas, 
Oeorge  Merill,  Dan  Twraney,  Tom 
Dine,  Rodger  Schllckeisen,  and  Ira 
Tannenbaum  for  their  diligent  work  for 
the  committee.* 


BUDGET  ACT  WAIVER 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate 
Resolution  553. 

The  PRESroiNQ  OFFICER.  The  bill 
wUI  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  R«8.  663)  waiving  section 
403(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
RJt.  3863. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

The  resolution  (S.  Res.  553)  was  con- 
sidered and  agreed  to,  as  follows: 

Retolved,  That  (a)  pursuant  to  section 
i03(c)  of  the  Congressional  Budget  Act  of 
1974,  seetton  403(a)  of  such  Act  shaU  not 
apply  with  respect  to  the  consideration  In 
the  Senate  of  the  bill  (Hit.  3863)  to  amend 
the  Interna  Revenue  Code  of  1964  to  provide 
that  refunds  of  the  taxes  on  gasoline  and 
special  fuels  shaU  be  made  to  aerial  applica- 
tors in  certain  cases;  and 

(b)  That  waiver  of  this  section  is  neces- 
sary in  order  to  enable  the  Senate  to  consider 
legUlatlon  which  will  extend  and  modify  the 
program  of  anUrecesilon  fiscal  assistance 
established  by  the  PubUc  Works  Employment 
Act  of  1976;  and  further 

(0)  That  it  was  Infeaslble  to  complete  ac- 
Uon  on  thU  legUUUon  within  the  usual  time 
limits  pTMcribed  by  this  section  because  of 
the  uncertain  legtslative  status  of  the  pro- 
gram in  the  Bouse  and  because  this  program 
U  so  particularly  reUted  to  economic  condi- 
tions as  to  make  it  highly  desirable  to  delay 
action  beyond  the  usual  deadline  in  order 
to  obtain  as  accurate  a  view  of  present  eco- 
nomic trends  as  possible. 


ANTIRBCE8SION  AND  SUPPLEMEN- 
TARY FISCAL  ASSISTANCE  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

The  PRESIDING  OFFICER.  Under  the 
prevlou*  order,  the  Senate  will  now  pro- 


ceed to  the  consideration  of  H.R.  2852, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.B.  28(2)  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  refunds 
of  the  taxes  on  gasoline  and  special  fuels 
shall  be  made  to  aerial  applicators  In  certain 
cases. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  Insert 
the  following: 

Section  1.  This  Act  may  be  cited  as  the 
"Intergovernmental  Antirecession  and  Sup- 
plementary Fiscal  Assistance  Amendments 
of  1978.". 

Sec.  2.  Section  201  of  the  Public  Works 
Employment  Act  Cf  1976  (42  U.S.C.  6721)  is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (6),  by  striking  out  the  period 
at  the  end  of  paragraph  (7)  and  inserting  In 
lieu  thereof  ";  and  ",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  that  both  an  antirecession  fiscal 
assistance  prograci  and  a  supplementary 
antirecession  fiscal  assistance  program  which 
aid  States  and  local  governments  requiring 
fiscal  relief  constitute  essential  elements  of 
a  sound  Federal  fiscal  policy.". 

Sec.  3.  The  Public  Works  Employment  Act 
of  1976  (42  n.S.C.  6721  et  seq.)  Is  amended 
by  Inserting  after  section  201  the  following: 

"Subtitle  A — ^Antirecession  Pascal  Assist- 
ance". 

Sec.  4.  (a)  Sec-tlon  202(b)  of  the  Public 
Works  Employment  Act  of  1976  (42  n.S.C. 
6722(b) )  Is  amended — 

(1)  by  striking  out  "subsections  (a)  and 
(d)  and  Inserting  In  lieu  thereof  "subsection 
(c)"; 

(2)  by  striking  cut  "five"  and  inserting  In 
lieu  thereof  "13"; 

(3)  by  Inserting  "the  sum  of"  after  "un- 
der this  title"; 

(4)  by  striking  out  "plus"  at  the  end  of 
paragraph  ( 1 ) ,  and  by  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  In- 
serting In  lieu  thereof  a  comma  and  the 
word  "and";  and 

(6)  by  adding  aft  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(3)  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  section  206". 

(b)  Section  202(c)  of  such  Act  (42  U.S.C. 
6722  (c) )  Is  amended — 

(1)  by  striking  out  "five"  and  Inserting  In 
lieu  thereof  "8";  and 

(2)  by  striking  out  "July  1,  1977"  and 
Inserting  In  lieu  thereof  "October  1,  1978". 

(c)  Section  303(d)  (42  U.S.C.  6722(d) )  of 
such  Act  Is  amended  to  read  as  follows: 

"(d)   SiTSPENsioir  or  Assistance. — 

"(1)  Sttspensiov. — ^If  the  average  rate  of 
unemployment  for  the  United  States  Is  less 
than  6  percent  for  each  of  2  consecutive 
quarters,  so  amount  may  be  paid  under  this 
subtitle  for  the  fourth  calendar  quarter 
of  the  4  calendar-quarter  period  which  be- 
gan with  the  first  of  such  2  calendar  quar- 
ters, or  for  any  subsequent  calendar  quar- 
ter. 

"(2)  Termination  or  suspension. — Not- 
withstanding paragraph  (1)  of  this  subsec- 
tion, amounts  may  be  paid  under  this  sub- 
title for  calendar  qiiarters  beginning  after 
any  calendar  quarter  for  which  the  average 
rate  of  unemployment  for  the  United  States 
equals  or  exceeds  6  percent  until  such  time 
as  paragraph  (1)  may  require  another  sus- 
pension of  payments.". 

Sec.  6.  Section  303(c)  of  the  Public  Works 
Employment  Act  off  1976  (42  U.S.C.  6733(c) 
(1))  Is  amended'"- 
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(1)  by  striking  out  "The  Secretary"  in 
paragraph  (1)  and  ttisertlng  in  lieu  there- 
of the  following:  "Bxcept  as  provided  in 
section  306(b),  the  Secretary",  and 

(2)  redesignating  paragraph  (4)  as  (6) 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing  new  paragraph : 

"(4)  Statistical  iikthodoloot  roR  tthem- 
PLOTMENT  RATES. — Notwithstanding  any  pro- 
vision of  paragraph  (3)  to  the  contrary,  in 
the  case  of  a  unit  of  local  gorvemment  which 
encompasses,  ot  is  within,  a  standard 
metropolitan  statistical  area  or  central  city 
for  which  current  papulation  surveys  were 
used  to  determine  annual  unemployment 
rates  before  January  1,  1978,  the  Seowtary 
of  Labor  shall  determine  or  assign  the  un- 
employment rates  for  such  government  cal- 
culated by  the  current  population  survey 
methodology  used  prior  to  January  1,  1978, 
if  such  rates  are  hl|her  than  rates  deter- 
mined or  assigned  by  the  Secretary  <rf 
Labor  for  that  government  without  ^ply- 
ing the  current  peculation  survey  meth- 
odology." 

Sec.  6.  Section  209  of  the  PubUc  Wortt 
Employment  Act  of  1976  (42  U.S.C.  6736) 
Is  amended  by  striking  out  paragraph  (6) 
and  by  redesignating  paragraphs  (7)  and 
(8)  as  (6)  and  (7).  Title  n  of  such  Act 
Is  amended  by  striking  out  section  309  (43 
U.S.C.  6729). 

Sec.  7.  Title  II  of  the  Public  Wcwks  Em- 
ployment Act  of  1978  Is  amended  by  ins«t- 
ing  after  section  205  the  fouowing  new 
section : 

"ADJUSTMENTS   POR   PAYMENTS 

"Sec.  206.  Adjustments. — 

"(a)  In  General.— Payments  under  this 
subtitle  and  subtitle  B  may  be  made  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments. 

"(b)    Changes   in   Methodoloot. — 

"(1)    Sttpplemental  allocations  roR  nx- 

DUCTIONS   ATTRIBirrABLE   TO   CHANGE   IN    MSrH- 

ODOLOOT.— For  any  quarterly  payment  al- 
located pursuant  to  section  202,  203,  231,  or 
232  in  which  a  local  gpvemment's  allocation 
would  be  reduced  as  a  result  of  the  ter- 
mination of  the  use  of  current  population 
survey  data  on  an  annual  average  basis  to 
calculate  the  local  unemployment  rate  as 
determined  or  assigned  by  the  Secretary 
of  Labor,  the  Secretary  shall  adjust  the  al- 
location made  pursuant  to  this  subtitle  and 
subtitle  B  sufficiently  to  assure  that  such 
aUocations  are  not  less  than  the  amount 
that  otherwise  would  have  been  allocated  to 
such  local  government  under  the  unem- 
ployment rates  calculated  by  the  cvirrent 
population  survey  methodology  used  before 
January  1, 1978. 

"(3)  Lump  sum  supplemental  patkents 
roa  PREVIOUS  unserpatment. — For  any  pre- 
vious quarterly  payment  allocated  pursuant 
to  sections  202  and  203  in  which  a  local  gov- 
ernment's allocation  has  been  reduced  as 
a  result  of  the  termination  of  the  vise  of 
current  population  survey  data  on  an  an- 
nual average  basis  to  calculate  the  local  un- 
employment rate  as  determined  or  assigned 
by  the  Secretary  of  Labor,  the  Secretary  shall 
make  a  liimp  sum  supplemental  payment 
such  that  the  total  prior  allocations  made 
pursuant  to  this  subtitle  are  not  less  than 
the  amount  that  otherwise  could  have  been 
allocated  to  such  local  government  under  the 
unemployment  rates  oalculated  by  the  cur- 
rent population  survey  methodology  used 
before  January  1, 1978. 

"(3)  Supplemental  payments  Lncrm  to 
units  or  govxrnmrmt  within  standard 
metropolitan  statistical  areas  and  centrai, 
crnxs. — No  funds  shall  be  made  available 
under  paragraph  (1)  or  (2)  to  any  unit  of 
government  which  does  not  encompass,  or 
u  not  within,  a  standard  metropolitan  statis- 
tical area  or  central  dty  for  which  current 
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population  survey  methodology  was  used  to 
determine  annual  unemployment  rates  be- 
fore January  1, 1978.". 

Sec.  8.  (a)  Section  210  of  the  PubUc  Works 
Employment  Act  of  1976  (42  U.S.C.  6730)  Is 
amended  by  striking  out  subsections  (b) 
and  (c),  and  by  inserting  in  Ueu  thereof 
the  following: 

"(b)  Suspension  or  Paticxnts  roa  Low 
Unemployment. — 

"(1)  Suspension. — No  amount  shall  be 
paid  to  any  State  or  local  government  under 
the  provisions  of  this  section  for  any  calen- 
dar quarter  If  the  average  rate  of  unemploy- 
ment within  the  Jurisdiction  of  such  State 
or  local  government  during  the  second  most 
recent  calendar  quarter  which  ended  before 
the  beginning  of  such  calendar  quarter  did 
not  exceed  4.6  percent. 

"(2)  Termination  or  suspension. — 
Amounts  may  be  paid  \mder  this  subtitle  to 
any  State  or  local  government  for  which  pay- 
ments were  suspended  under  paragraph  (1) 
beginning  with  any  calendar  quarter  follow- 
ing such  suspension  which  follows  a  calendar 
quarter  for  which  the  average  rate  of  unem- 
ployment within  the  Jurisdiction  of  the  State 
or  local  government  exceeds  4.5  percent,  \xatw 
such  time  as  paragraph  (1)  may  require  an- 
other suspension  of  paymenta.". 

(b)  Paymenta  made  under  title  II  of  the 
Public  Works  Employment  Act  of  1976  for 
the  calendar  quarter  beg;lnnlng  October  1, 
1978,  shall  be  made  as  soon  as  possible  after 
September  30,  1978,  but  In  no  event  later 
than  November  30,  1978. 

Sec.  9.  Section  215  of  the  PubUc  Works 
Employment  Act  of  1976  (42  U.S.C.  6735)  Is 
amended  to  read  as  follows: 

"DATA     provision    RESPONSIBILrnES 

Sec.  215.  The  Secretary  of  Labor  shall  pro- 
vide Information  and  other  necessary  data 
and  shall  determine  and  assign  unemploy- 
ment rates  necessary  for  the  administration 
of  this  title.  Such  Information,  data,  and 
rates  shall  be  provided  for  each  State  and 
local  government,  and  shall  be  made  avail- 
able to  the  Secretary  to  assist  him  in  carry- 
ing out  the  provisions  of  this  title.  The  Sec- 
retary of  Labor  shall  also  advise  the  Secretary 
as  to  the  availabiUty  and  reliability  of  rele- 
vant Information  and  data.". 

Sec.  10.  Section  216  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6736)  is 
amended — 

(1 )  by  striking  out  "five"  In  subsecOon  (a) 
and  Inserting  in  Ueu  thereof  "13", 

(2)  by  striking  out  "amoimt"  In  subsec- 
tion (a)  and  inserting  In  lieu  thereof 
"amounts", 

(3)  by  striking  out  "section  202(b)"  in 
subsection  (a)  and  Inserting  In  Ueu  thereof 

'secUons  202(b)  and  231(c)",  and 

(4)  by  striking  out  "209,"  in  subsecUon 
(b)(3)(c). 

Sec.  11.  Title  II  of  the  Public  Works  Em- 
ployment Act  of  1976  Is  amended  by  Insert- 
ing after  section  216  the  following: 
"Subtitle  B — Supplemental  Fiscal  Assistance 

"riNANCIAL  assistance  AUTHORIZED 

"Sec.  231.  (a)  In  General. — Whenever  the 
average  rate  of  unemployment  for  the  United 
States  equals  or  exceeds  5  percent  and  pay- 
menta under  subtitle  A  of  this  title  are  sus- 
pended under  section  303(d),  the  Secretary 
shall,  m  accordance  with  the  provisions  of 
this  subtitle,  make  paymenta  to  State  and 
local  governmenta  with  unemployment  rates 
above  4.6  percent. 

"(b)  Payments  to  Recipient  Govern- 
ments.— The  Secretary  shall  pay,  not  later 
than  6  days  after  the  beginning  of  each  cal- 
endar quarter  for  which  paymenta  are  au- 
thorized under  subsection  (a) ,  to  each  State 
and  local  government  which  has  filed  a 
statement  of  assiirances  under  section  306, 
an  amount  equal  to  the  amount  allocated  to 
such  government  \mder  section  333. 

"(c)  Authorization  or  Appropriations. — 
There  are  authorized  to  be  appropriated  for 
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each  of  the  first  8  calendar  quarters  begin- 
ning after  September  80,  1978.  8136,000,000, 
plus  such  additional  amounta  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sub- 
title and  section  30e(b)  (1),  for  the  purpoae 
of  making  paymenta  to  State  and  local  gov- 
ernmenta tmder  this  subtitle. 
"(d)  Suspension  or  AssmANCE. — 
"(1)  Suspension. — ^If  paymenta  are  being 
made  imder  subtitle  A  or  ttie  average  rate  of 
unemployment  for  the  United  States  is  be- 
low 5  percent  during  a  '•^'fndar  quarter,  no 
amoimt  may  be  paid  under  this  subtitle  for 
the  third  calendar  quarter  of  the  3  calendar- 
quarter  period  which  begins  with  such  calen- 
dar quarter,  or  for  any  subsequent  calendar 
quarter. 

"(3)  Termination  or  suwnrsioir. — 
Amotmta  may  be  paid  under  this  subtitle  for 
any  calendar  quarter  beginning  after  a  cal- 
endar quarter  for  which  paymenta  are  sus- 
pended under  paragraph  (1)  and  for  which 
the  average  rate  of  imemployment  for  the 
United  States  equals  or  exceeds  5  percent 
but  Is  less  than  6  percent. 

"ALLOCATION  Or  STTPFLEMZNTART  AMOUNTS 

"Sec.  232.  (a)  Reservations  por  wrmTBi.K 
States  and  Units  or  Local  Ooveritmsmt. — 

"(1)  State  government  amounts. — ^The 
Secretary  shall  reserve  one-third  of  the 
amounta  appropriated  pursuant  to  authori- 
zation under  section  331  for  each  calendar 
quarter  for  Uie  purpose  of  maung  pay- 
menta to  eligible  State  governmenta  imder 
subsection  (b)  of  this  section. 

"(2)  Local  government  amounts. — ^The 
Secretary  shaU  reserve  two-thirds  of  such 
amounta  for  the  purpose  of  m»n«g  pay- 
menta to  eUglble  unite  of  local  government 
under  subsection  (c)  of  this  section. 

"(3)  DETiNrnoNs. — For  purposes  of  this 
subtitle,  each  term  used  In  this  section  which 
Is  defined  or  described  in  paragraph  (3)  of 
subsection  (b)  or  (c)  of  section  203  shaU 
have  the  meaning  given  to  it  In  that  para- 
graph. 

"(b)  Allocations  to  State  Oovsur- 
ments. — 

"(1)  In  general. — The  Secretary  shaU 
allocate  from  amotinta  reserved  under  sub- 
section (a)(1)  an  amount  for  the  purpose 
of  making  paymenta  to  each  State  govern- 
ment equal  to  the  total  amount  reserved 
under  subsection  (a)(1)  multlpUed  by  the 
appUcable  State  percentage. 

"(2)  Appucable  state  percentage. — rta 
purposes  of  this  subsection,  the  applicable 
State  percentage  Is  equal  to  the  percentage 
resulting  from  the  division  of  the  product 
of— 

"(A)  the  State  excess  imemployment  per- 
centage, multiplied  by 

"(B)  the  State  revenue  sharing  amount, 
by  the  sum  of  such  producte  for  all  the 
States. 

"(c)  Allocations  to  Local  QanxK- 
ments. — 

"(1)  In  general. — The  Secretary  shall  allo- 
cate from  amounta  reserved  under  subsection 
(a)  (2)  an  amount  for  the  purpose  of  making 
a  payment  to  each  local  government,  equal 
to  the  sum  of — 

"(A)  the  total  amount  reserved  under  sub- 
section (a)(2)  for  the  calendar  quarter 
multiplied  by  the  applicable  local  govern- 
ment percentage,  and 

"(B)  any  supplemental  aUocation  under 
section  206. 

"(2)  Applicable  local  government  per- 
centage.— For  purposes  of  this  subsection, 
the  local  government  percentage  Is  equal  to 
the  percentage  resulting  from  the  division 
of  the  product  of — 

"(A)  the  local  excess  unemployment  per- 
centage, multpUed  by 

"(B)  the  local  revenue  sharing  amount, 
by  the  sum  of  such  producta  for  all  local 
governmenta. 

"(3)  Special  limitation. — If  the  amount 
which  would  be  aUocated  for  a  calendar 
quarter   to   any  unit   of  local  government 


under  this  subsection  is  lea  tlian  $100,  tban 
no  amount  shall  be  aUocated  tat  such  unit 
of  local  government  under  this  siitiwii  iliiii 
for  such  quarter. 

"(4)  Supplementary  antlnniif  luii  flacaa 
assistance  payment  not  In  exoaa  of  glOMO 
to  be  combined  with  general  mvnue  shar- 
ing payment.— If  the  amount  of  any  pqr- 
ment  to  be  made  under  this  subtltte  to  a 
unit  of  local  government  is  not  moct 
$10,000  for  a  calendar  quarter,  the 
tary  shaU  combine  the  amount  of  such  pay- 
ment with  the  amount  of  any  payment  to  be 
made  to  such  unit  under  tlie  State  »^ 
Uical  Fiscal  Assistance  Act  of  1973  (81  UAC. 
1221  et  seq.),  and  shaU  make  a  single  pay* 
ment  to  such  unit  at  the  ttae  paymenta 
are  made  under  that  Act.  Whenever  the 
Secretary  makes  a  single,  ocmblned  pay- 
ment to  a  unit  of  local  govemmant  under 
this  paragraph,  he  shaU  notify  the  unit 
as  to  whU:h  portion  of  the  payment  is  al- 
locable to  amounta  payable  under  **»«t 
subtitle  and  which  portion  is  allocable 
to  amounta  payable  under  that  Act. 
"(d)    Supplemental  AUocation. 

"(1)  In  general. — Subject  to  the  limita- 
tions of  section  233(a)  the  amount  allocated 
to  a  State  government  under  subaectlan  (b), 
and  the  amount  aUocated  to  a  local  gov- 
ernment under  subsection  (c),  as  adjusted 
pursuant  to  section  306,  shaU  be  Increased 
to  an  amount  equal  to  such  government's 
revenue  sharing  multiple  multtiOled  by  the 
amount  aUocated  to  it  under  such  subsec- 
tion. 

"(3)  Revenue  sharing  multiple. — ^A  gov- 
ernment's revenue  sharing  multiple  is  the 
quotient  of  the  State  area  revenue  »h*Ht»g 
aUocatlon  appUcable  to  such  government 
divided  by  Ita  State  area  antirecession  allo- 
cation. For  purposes  of  paragnqfli  (i).  if 
such  quotient  U  less  than  1,  then  it  shaU  be 
considered  to  be  1;  if  it  Is  more  than  3, 
then  it  ShaU  be  considered  to  be  3. 

"(3)  State  area  revenue  bhahmc  alloca- 
tion.— Yot  each  calendar  quarter  for  wlilch 
paymenta  are  to  be  made  under  «i««  sub- 
title, the  Secretary  shaU  determine  a  State 
area  revenue  sharing  aUocaUon  for  each  of 
the  50  States.  Such  aUocatlon.,  shaU  be  the 
amount  computed  for  each  State  area  pur- 
suant to  section  100  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (81  VS.C.  1336) , 
for  the  most  recently  completed  entitlement 
period  (as  defined  in  section  141(b)  of  that 
Act  (31  VS.C.  1203(b))),  mulUpUec:  by  the 
quoUent  of  $136,000,000  divided  by  such 
revenue  sharing  aUocations  for  aU  State 
and  local  governmenta  in  such  entitlement 
period. 

"(4)  State  area  AimRSCMBiuir  auoca- 
noK. — fot  each  calendar  quarter  for  whldi 
paymenta  are  to  be  made  under  this  eabtltle. 
the  Secretary  shaU  determine  a  State  ana 
antirecession  aUocation  for  every  State.  Such 
aUocations  shaU  be  computed  by  adding  the 
amount  allocated  under  subsection  (b)  to  a 
State  government  to  the  amounta  aUocated 
under  subsection  (c),  as  adjusted  pursuant 
to  section  SO0,  to  each  local  government  with- 
in the  Jurisdiction  of  that  State. 
"(e)  Suspension  or  Patxxmtb  roa  Low  Un- 
employment.— 

"(1)  Suspension. — No  amount  shaU  be 
paid  to  any  State  or  unit  of  local  government 
under  the  provisions  of  this  section  for  any 
calendar  quarter  If  the  average  rate  of  un- 
employment within  the  Jurisdiction  of  euCh 
State  or  local  government  during  the  aeoond 
most  recent  calendar  quarter  which  ended 
before  the  beginning  of  sucti  '^'*~T»«-  quar- 
ter was  equal  to  or  less  than  4.5  percent. 

"(3)  Tbrmikation  op  suammoM. — Not- 
withstanding paragraph  (1),  amounta  may 
be  paid  under  this  subtitle  to  any  State  or 
local  government  for  which  paymante  ware 
suqMnded  under  paragn4>h  (1)  beginning 
with  any  calendar  quarter  foUowlng  aw^ 
suspension  which  foUows  a  calendar  quartw 
for  which  the  average  rate  of  unemployment 
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within  tlM  Juitadlotlon  of  the  8tat«  or  local 
(ovvnmwnt  noeeds  4Ji  percent. 

"LOatATIOIf    or    PATKSim 

"Bac  333.  (•)  Stats  Qoynanaxrtm.—Vo 
State  goTcnunent  aball  receive  a  payment  for 
any  r*!*"^"  quarter  under  this  subtitle 
which  mrewli  the  amount  of  the  payment 
soeh  State  government  received  under  sub- 
title A  of  thla  title  for  the  most  recent  cal- 
endar quarter  for  wtilch  payments  were  made 
under  subtitle  A. 

"(b)  BsAixocATioN.— The  Secretary  shall 
reallnrato  any  amounts  withheld  from  pay- 
ment under  subaectlon  (a)  to  units  of  local 
government  In  accordance  with  the  provl- 
slona  of  section  333(0). 

"APPUCAnOM  or  CSRAIlf  SUn'lTLX  A  PBOVI- 

Bioits  TO  THIS  sxnrrmx 
"Sac.  394.  The  provisions  of  sections  304, 
308,  300,  307,  308,  311,  313.  313,  314,  316,  and 
318  Shall  ivply  to  funds  autborlaed  under 
this  Bubtttle.". 

The  PKESIDINO  OFFICER.  Time  for 
debate  on  this  bill  Is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  be- 
tween the  Senator  from  Maine  (Mr. 
Hathaway)  and  the  Senator  from  Ne- 
braska (Mr.  CniTis) ,  with  30  minutes  on 
any  amendment,  except  an  amendment 
to  be  offered  by  the  Senator  from  Mis- 
souri (Mr.  Damtorth)  on  which  there 
shall  be  1  hour,  and  with  15  minutes  on 
any  debatable  motion,  appeal,  or  point  of 
order. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  BCUSKIE.  Will  the  Senator  yield? 

Mr.  MOTNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Maine. 

Mr.  MU8KIE.  BCr.  President,  I  ask 
unanimous  consent  that  Al  Fromm  of  the 
Oovemment  Affair's  staff  be  granted 
privilege  of  the  floor  during  considera- 
tion and  votes  on  this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  Ned  Massey  of 
Senator  Rahdolph's  staff  be  granted 
privilege  of  the  floor  during  consideration 
of  this  matter. 

The  PRESIOINO  OFFICER.  Without 
oblectlon.  It  Is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  the 
same  request  for  John  Hamm  and  Chris 
Brewster  of  my  staff. 

The  PRESIDINO  OPTTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUOAR.  Mr.  President,  the  same 
request  for  Bob  Kabel  and  David  Gogol. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Del 
Goode  of  my  staff  be  granted  privilege  of 
the  floor  ditflng  discussion  and  debate  on 
this  measure.  

Tlie  PRESIDING  OFnCEH.  Without 
objectlop.  It  Is  so  ordered. 

Mr.  SCHMrrr.  Mr.  President,  the 
same  zvquest  for  Steven  Beck  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVTXB.  Mr.  President,  I  ask 
unanimous  consent  that  Alan  Bennett  be 
granted  the  prtvlleges  of  the  floor  dur- 
tni  consideration  of  the  countercyclical 
matter.^ 

TlM  PRBBIDIMG  OFFICER.  Without 
objection,  it  Is  80  ordered. 

Ut.  MOTNIHAN.  Mr.  President,  I  make 
the  same  request  for  Martin  Kati,  Mike 
Hbdin,  Dr.  Chester  Finn,  and  Elliott 


Abrams  of  my  staff  and  Bill  Morris  of  the 
Committee  on  Finance  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  make 
the  same  request  for  Mike  Naeve  and 
Jack  Albertine  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
speak  this  morning  in  behalf  of  the  anti- 
recession and  supplementary  fiscal  as- 
sistance program  as  reported  from  the 
Finance  Committee. 

The  bill,  as  reported,  addresses  three 
dlfacult  problems:  The  lingering  effects 
of  the  1975  recession,  the  deepest  reces- 
sion in  the  modem  history  of  the  United 
States;  the  question  of  an  equitable  dis- 
tribution of  benefits  in  a  program  that 
is  phasing  down;  and,  finally,  the  prob- 
lems of  fiscal  responsibility  with  respect 
to  present  economic  conditions. 

The  recession  has  ended,  in  the  large 
statistical  terms  that  we  think  of  as 
macroeconomic.  It  has  not  at  all  ended 
in  many  of  the  cities  and  more  isolated 
coimties  of  this  country. 

Baltimore  has  an  unemployment  rate 
of  11.9  percent;  Buffalo,  11.2  percent; 
Detroit,  12.5  percent;  Newark,  12.7  per- 
cent; Philadelphia,  10.4  percent;  St 
Louis,  11.6  percent. 

These  are  imemployment  rates  which 
are  representative  of  a  certain  kind  of 
large,  older,  industrial  city  in  this  coun- 
try. They  commence  to  be  an  aspect  of 
the  economy  generally. 

"Hie  jolt  of  the  1975  recession  is  not 
over.  It  certainly  is  not  over  in  the  cities. 
We  can  say  thEit  it  is  not  over  and  will 
not  be  over  for  a  generation  in  my  city 
of  New  York,  which,  imder  the  impact 
of  that  recession,  moved  into  Insolvency 
and  to  the  edge  of  bankruptcy.  I  fear 
the  consequences  of  this  will  be  with  us 
for  another  generation,  and  possibly 
longer. 

In  this  respect,  and  in  response  to  this 
situation,  the  President  proposed  to  ex- 
tend the  countercyclical  revenue-sharing 
program  another  2  years.  The  total  pro- 
posed expenditure,  however,  is  consider- 
ably lower  than  past  funding  and  it  will 
go  down  still  furUier  if  imemployment 
continues  to  decline.  Yet,  it  will  rise  if 
we  find  ourselves,  as  is  now  the  case,  at 
the  end  of  13  quarters  of  expansion,  mov- 
ing into  a  situation  of  rising  unemploy- 
ment. 

The  expenditures,  Mr.  President,  can 
be  described  with  some  precision.  In  1977, 
this  program  provided  $1.6  billion  to 
State  and  local  governments. 

In  1978,  the  present  fiscal  year,  it  pro- 
vides $1.4  billion. 

The  bill  before  us  estimates  an  ex- 
penditure in  the  coming  fiscal  year,  1979, 
of  $600  million,  an  expenditure  hardly 
more  than  one-third  of  a  year  ago. 

I  do  not  think  I  will  trouble  the  Sen- 
ate to  go  into  the  details  of  the  two-tier 
program,  save  as  any  Senator  may  wish 
to  inquire. 

Secretary  Blumenthal  has  sent  each 
of  us  a  letter,  with  an  accompanying 
fact  sheet,  which  sets  forth  very  plain- 
ly what  the  arrangements  are:  that  the 
program  will  be  in  effect  at  the  levels  I 
described,  insofar  as  we  have  a  national 
unemployment  rate  above  6  percent. 

Tbese  funds  will  be  distributed  to 


18,000  State  and  looal  governments,  the 
great  majority  of  which  will  be  areas 
which  have  a  high  rate  of  imemploy- 
ment, more  than  6  percent. 

We  should  not  get  used  to  the  idea  that 
St.  Louis  might  have  an  unemployment 
rate  of  11.6  percent  or  Philadelphia  of 
10.4  percent.  These  are  rates  that  be- 
speak social  dislocation.  I  suppose  we  can 
get  used  to  anything.  But  we  have  not  yet 
reached  the  point  where  we  have  de- 
cided that  if  enough  people  are  well  off 
in  this  country,  it  does  not  matter  about 
those  people  and  those  places  that  are 
not  well  off  at  all. 

The  program  is  sensitive  to  fluctua- 
tion: at  6  percent,  the  present  program 
goes  in,  when,  for  two  quarters,  unem- 
ployment drops  below  6  percent  but  is 
above  5  percent,  title  n  of  the  program 
goes  into  effect;  and  there  you  have  a 
lesser  distribution,  a  small  distribution, 
but  nonetheless  one  that  is  designed  to 
go  to  the  places  of  greatest  need.  Final- 
ly, if  the  unemployment  rate  should  fall 
below  5  percent  for  2  quarters,  the  pro- 
gram does  not  operate. 

I  should  like  to  make  a  final  comment 
on  where  we  are  with  respect  to  those 
ratios  and  to  suggest  that  if  this  bill  is 
enacted,  as  I  hope  it  will  be,  it  having 
been  reported  very  favorably  from  the 
Senate  Committee  on  Finance,  this  pro- 
gram will  be  in  effect. 

In  the  second  quarter  of  1978,  the  last 
quarter  for  which  we  have  an  unemploy- 
ment rate,  the  unemployment  rate  had 
dropped  to  5.9  percent.  In  July,  on  the 
other  hand,  the  monthly  rate  went  to  6.2 
percent;  August,  back  to  5.9  percent.  If  I 
may  make  a  quick  calculation,  the  un- 
employment rate,  if  I  am  not  mistaken, 
would  have  to  be  about  5.9  percent  in 
order  for  the  third  quarter  to  be  below  6 
percent  and  the  program  to  be  in  that 
second  tier,  title  n. 

Of  course,  we  cannot  yet  know  what 
the  September  rate  is.  But,  it  is  not  likely 
to  go  down  that  much.  I  think  there  is  no 
indication  that  it  will,  so  we  are  likely 
to  stay  in  the  first  tier  for  the  first  two 
quarters  of  the  coming  year.  The  point 
is  that  we  have  a  flexible  and  responsive 
approach  here  whicii,  whatever  the  out- 
come of  the  movement  of  unemployment, 
will  have  a  responsibly  appropriate  re- 
sponse. 

Mr.  President,  I  think  the  Senators  are 
here  this  morning  to  talk  of  the  details 
of  this  matter  and  not  to  have  the  subject 
orated.  For  them,  ttiis  has  to  do  with  a 
mounting  capacity  in  this  country  to 
fashion  flexible  responses  to  changing 
economic  situations  and  to  sMsknowledge 
that  the  national  levels  of  economic  ac- 
tivity often  can  disguise  serious  prob- 
lems, principally  in  the  older  major  cities 
of  the  country,  but  not  in  any  sense 
exclusiveU^. 

There  are  some  18,000  units  of  State 
and  local  government  which  will  receive 
moneys  under  this  program.  The  money 
is  needed,  even  if  considerably  less  than 
in  the  last  2  years.  But  the  need  for  it.  I 
think,  has  been  attested  to  by  the  facts, 
by  the  President's  proposal,  and  by  the 
response  of  the  Committee  on  Finance. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  distinguished  Senator  from  Wis- 
consin. 
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Mr.  PROXBCIRE.  The  Senator  gave 
some  troubling  statistics  about  unem- 
ployment in  New  York,  St.  Louis,  Phila- 
delphia, and  other  cities.  Will  the  Sena- 
tor inform  the  Senate  whether  those  are 
SMS  A  statistics  or  for  the  inner  city? 

Mr.  MOYNIHAN.  I  beUeve  they  are 
SMSA  statistics. 

Mr.  PROXMIRE.  In  other  words,  they 
are  for  the  entire  metropolitan  area  of 
New  York? 

Mr.  MOYNIHAN.  I  did  not  give  one  for 
New  York. 

Mr.  PROXMIRE.  The  Senator  gave 
12  and  a  fraction  for  New  York.  I  think 
it  was  the  highest. 

Mr.  MOYNIHAN.  Newark.  It  is  an  un- 
accustomed early  hour  for  the  Senator. 

Mr.  PROXMIRE.  The  Senator's  figures 
are  very  troublesome.  I  think  they  cer- 
tainly constitute  a  basic  argument  for 
the  bill.  But  what  concerns  me  is  that  we 
have  had  a  situation  in  this  country  in 
which  we  have  had  the  greatest  increase 
in  jobs  in  any  18-month  period  in  the 
history  of  the  country.  We  have  some- 
thing like  6  million  additional  jobs. 

Mr.  MOYNIHAN.  The  Senator  is  en- 
tirely right. 

Mr.  PROXMIRE.  As  the  Senator 
knows,  we  have  had  a  dramatic  recovery 
so  far  as  employment  is  concerned,  al- 
though there  still  is  troublesome  unem- 
ployment, particularly  in  the  areas  the 
Senator  has  underlined. 

What  I  am  concerned  about,  however, 
is  the  validity  of  some  of  these  statistics. 
We  have  had  testimony  btefore  the  Joint 
Economic  Committee  for  7  years  on  un- 
employment statistics. 

And  the  statisticians  are  very  guarded 
and  careful  when  they  give  us  the  figures 
that  are  more  than  nationwide,  particu- 
larly when  they  are  confined  to  a  city 
and  particularly  a  city  as  limited  as  New- 
ark, and  I  know  Newark  has  serious 
problems. 

Will  the  Senator  consider  the  possi- 
bility that  some  of  this  can  be  explained 
by  what  has  been  described  as  the  other 
economy,  the  off-the-bo<*  economy? 

An  article  in  Fortune  this  month  ar- 
gues that  about  10  percent  of  the  gross 
national  product  and  maybe  as  much  as 
12  or  15  percent  of  the  jobs,  because  they 
are  lower  paid  jobs,  are  what  they  call 
off  the  bo(^.  niat  is,  a  carpenter  will 
work  and  get  laid  off  and  while  he  is 
getting  imemployment  compensation 
will  take  another  job.  So  he  will  not  in- 
terfere with  his  unemployment  compen- 
sation he  wiU  be  paid  off  the  book  on 
that.  That  is  just  not  confined  to  a  few 
construcUon  workers.  It  is  very  common 
in  many,  many  elements  of  our  economy, 
and  there  are  literally  hundreds  of  thou- 
sands of  jobs.  Fortune  alleges  several 
million  jobs  that  are  covered  in  this  par- 
ticular way,  and  it  is  particularly  com- 
mon in  depressed  areas  where  many  peo- 
ple work  in  the  subterranean  econcHny, 
that  is,  an  Illegal  economy,  gambling, 
prostituUcm,  numbers,  drugs,  and  this 
kind  of  thing. 

The  reason  I  raise  this  issue  is  because 
I  think  the  raw  statistics  may  not  teU 
a  very  clear  story  of  what  the  actual 
employment  situation  is,  and  I  wonder  if 
the  Senator  could  help  me  with  that. 

Mr.  MOYNIHAN.  The  Senat<»-  wishes 


to  be  able  to  help  his  friend  from  Wis- 
consin more  than  he  will  be  able  to  do. 
This  is  kn  area  in  which  I  have  had 
some  experience.  I  served  f  or  a  poiod  In 
President  Kennedy's  and  President 
Johnson's  administrations  as  Assistant 
Secretary  of  Labor  in  the  Bureau  of 
Labor  Statistics.  As  such  I  had  nominal 
supervision  of  the  Bureau. 

I  am  familiar  with  those  problems. 
Even  then  the  question  of  "off-the- 
book"  economy  was  something  that 
worried  statisticians,  and  the  better  they 
are,  the  less  certain  they  are  of  their 
numbers. 

Just  as  an  example,  it  took  us  until 
1963  to  realize  that  we  may  not  have 
counted  about  15  percent  of  the  male 
population  of  the  major  cities  in  the 
1960  census. 

In  a  place  like  New  York  City,  or  parts 
of  Texas,  for  example,  there  are  large 
nimibers  of  illegal  aliens  who  work  off 
the  book.  The  case  is  such  that  some  of 
the  major  trade  unions  in  this  country 
have  commenced  to  say.  Well,  whether 
they  are  here  legally  or  illegally,  they 
are  working,  and  we  ought  to  try  to  or- 
ganize them. 

There  is  a  curious  relationship  of  peo- 
ple who  are  illegally  here  but  who  none- 
theless acquire  benefits  under  social  wel- 
fare programs. 

I  wish  to  give  you.  Senator  Proxmiu, 
a  specific  answer.  In  the  main,  I  think 
they  do  not  misrepresent  the  situation. 
We  have  had  an  extraordinary  increase 
in  employment,  such  that  by  1978,  em- 
ployment as  a  proportion  of  the  work- 
ing age  population  had  reached  a  record 
high  of  58.9  percent. 

Mr.  PROXMIRE.  That  is  a  tremen- 
dously vital  statistic  if  people  look  at  It 

Mr.  MOYNIHAN.  That  is  right.  It  is  a 
vital  statistic. 

Mr.  PROXMIRE.  When  one  recognizes 
more  people  are  working  now  than  at 
any  other  time  in  our  history,  the  height 
of  any  boom,  even,  as  a  matter  of  fact, 
and  as  I  understand  it.  more  people  are 
working  now  than  were  working  in  pro- 
portion to  the  population  in  World 
War  n. 
■    Mr.  MOYNIHAN.  Ever. 

Mr.  PROXMIRE.  Ever,  at  any  time 

Mr.  MOYNIHAN.  Yes. 

I  think  it  is  refiected  mainly  in  young 
women  coming  into  the  work  force.  This 
is  most  important.  From  about  1890.  the 
ratio  of  those  working  to  the  population 
as  a  whole  was  one  of  the  key  indicators 
to  which  economists  referred.  No  matter 
what  happened,  it  seemed,  war.  famine, 
pestilence,  prosperity,  boom,  bust,  56J 
percent  of  the  population  was  in  the 
work  force. 

From  a  time  when  no  women  woriced, 
until  the  time  when  many  women 
worked,  from  the  time  when  young  peo- 
ple went  in  the  factories  at  age  9,  to  a 
time  when  no  one  could  go  to  factories 
until  they  had  a  master's  degree,  this 
kind  of  an  extraordinary  mix  in  the  pop- 
ulation, 56.3  percent  was  the  propor- 
tion of  the  work  force,  as  if  there  were 
some  law.  Then  in  the  last  10  years  it 
began  to  break  up.  We  now  have  58.0 
percent,  not  just  in  the  work  force,  but 
worldng. 

Mr.  PROXMIRE.  Working. 

Mr.  MOYNIHAN.  Working  now.  At  the 


same  time,  there  are  huge  chunks  of  this 
country  that  have  been  passed  by. 

In  my  city  of  New  York,  which  I  know 
best,  between  1960  and  1975  about  400,- 
000  jobs  disappeared  south  of  S9th  Street 
on  the  island  of  Manhattan.  I  think 
there  are  12  States  in  the  Union  that  do 
not  have  a  work  force  that  size.  In  the 
Newarks,  the  Buffaloes,  one  will  see  sim- 
ilar losses.  And  the  population  dn^)  is 
mostly  of  the  people  who  leave — retired 
people  tend  to  be  a  fixed  number — but 
mostly  they  are  people  who  leave  look- 
ing for  work  because  the  jobs  have  left 
them  behind. 

Now,  if  the  Senator  will  bear  with  me, 
and  he  is  always  very  patient  with  these 
explanations,  the  problem  we  have  in  a 
political  economy  is  that  we  have  not 
found  an  equilibrating  function  to  bring 
the  price  of  Government  back  into  a 
competitive  conditicm  which  would  serve 
to  clear  the  market  when  one  gets  out  of 
equilibrium.  One  ought  to  think  of  gov- 
ernment as  something  that  is  sold  and 
paid  for — ^there  is  a  price  for  it.  How 
much  money  does  it  cost  to  provide  gov- 
ernment? One  can  flgive  the  cost  by  add- 
ing up  the  taxes  paid  and  amounts  bor- 
rowed and  divide  that  by  the  p(«nilation. 
One  finds  the  government  in  New  York 
State,  for  example,  costs  twice  as  much 
per  capita  as  government  in  Texas,  and 
they  get  more  or  less  the  same  govem- 
mrait;  they  get  policemoi,  and  they  get 
school  teachers. 

Now,  what  happens  when  the  price  gets 
really  out  of  line  with  the  capacity  to  pay 
for  it,  or  even  when  the  capacity  to  pay 
for  it  drops  by  the  number  of  people 
working  in  the  area  paying  taxes?  That 
number  drops  sharply,  and  the  cost  of 
govenmient  becomes  greater  than  the 
resources  of  government.  What  do  you 
do? 

Theoretically,  you  cut  your  costs,  but 
in  the  real  world  those  costs  tend  to  be 
very  inelastic,  partly  because  of  thingn 
that  cost  Uie  most.  When  you  begin  to 
have  a  declining  economy,  you  tend  to 
raise  certain  kinds  of  costs.  You  raise 
wdfare  costs,  and  you  raise  your  general 
costs  of  looking  after  people  who  are  not 
doing  well.  And  there  is  then  a  situation 
where  places  that  most  need  to  reduce 
their  expoidltures,  or  have  the  most 
difficulty  maintaining  them,  are  at  least 
able  to  do  so. 

That  is  what  this  bill  is  about  It  is  a 
smaU  bill.  It  is  not  a  bill  that  wiU  have  a 
very  large  place  in  the  history  of  the  poli- 
tical economy  of  the  20th  century.  It  is  a 
measure  proposed  by  the  President.  Tlie 
proposal  for  next  year  will  be  one-third 
the  expenditure  for  last  year,  and  yet  it 
is  not  as  much  as  we  had  hcqped  for,  not 
at  all  what  the  President  tuHDed  for.  But 
it  is  what  seems  fiscally  prudent  and 
poUttcally  feasible. 

Mr.  PROXMIRE.  I  have  one  final 
question  on  this  that  cmcems  me  partic- 
ularly. The  Senator  has  made,  I  think, 
a  very  powerful  and  effective  argument, 
for  targeting  the  money  we  have  because 
he  has  emphasized  that  this  unemploy- 
ment is  particularly  serious  In  some 
cities.  Therefore,  it  would  seem  to  this 
Senator  it  would  be  wise  to  take  the 
limited  amount  of  mmey  available  and 
to  direct  it  at  those  cities  where  unem- 
plo3rment  is  very,  very  high.  Here  we 
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have  a  situation  whereas  the  Senator 
agrees  we  have  had  a  tremendous  Im- 
provement in  employment,  the  greatest 
ever  In  the  history  of  this  country,  more 
pec^le  working  In  proportion  to  the  pop- 
ulation than  ever,  but  we  still  have  some 
pockets  of  very  serious  tmemployment. 
nierefore,  why  should  not  the  bill  tar- 
get specifically  and  directly  as  possible 
the  limited  money  available  into  areas 
where  we  have  8  percent,  10  percent,  12 
percent  unemployment  and  not  provide, 
as  I  understand  the  bill  does,  for  cities 
that  have  relatively  favorable  situations, 
in  fact  some  that  have  less  unemploy- 
ment than  the  average  of  the  Nation  as 
p.  whole? 

Mr.  MOYNIHAN.  The  Senator  raises 
an  altogether  appropriate  point  and 
raises  it  with  characteristic  vigor.  The 
only  response  I  have  to  offer,  sir,  is  that 
this  is  not  as  targeted  as  it  might  be.  On 
the  other  hand,  it  is  also  more  targeted 
than  it  might  be. 

It  is  one  of  those  outcomes  of  the 
altogether  legitimate  political  process. 
There  was  a  case  for  making  this  avail- 
able to  as  many  Jurisdictions  as  could 
legitimately  claim  to  need  it.  Some  need 
it  more  than  others.  I  think  the  Soiator 
would  agree  that  the  statistics  are  im- 
pressive. More  than  93  percent  of  the  as- 
sistance under  both  phases  of  the  pro- 
gram will  go  to  governments  with  more 
than  6  percent  unemplojrment,  and  more 
than  65  percent  will  go  to  governmental 
Jurisdictions  with  more  than  8  percent 
unemployment,  8  percent  being  at  the 
dislocated  edge  of  these  things. 

Mr.  PROXMIRE.  Why  should  not  all 
the  mon^^  to  areas  that  have  serious 
unemplonnent?  I  cannot  understand 
how  you/can  provide  any  money  under 
this  kind  of  a  bill  for  cities  tliat  have 
unemployment  that  is  less  than  the  na- 
tional average.  The  national  average 
now  is  less  than  6  percent,  5.9  percent. 

Mr.  MOYNIHAN.  Seven  percent  would 
fall  imder  that  average. 

Mr.  PROXMIRi:.  Yet  monev  is  pro- 
vided In  the  bill  for  cities  that  have  less 
unemployment  than  that. 

Mr.  MOYNIHAN.  We  would  estimate 
that  (xiLv  7  percent  of  these  moneys  go 
to  Jurisdictions  which  are  not  defined  as 
most  needing  them.  Given  the  difBcultles 
of  figuring  a  national  formula,  this  is 
not  bad. 

Mr.  PROXMIRE.  The  greatest  concern 
of  all  is  this  money  is  not  specifically  des- 
ignated for  unemoloyment,  as  I  under- 
stand It.  It  can  be  used  for  other  piu*- 
pooes. 

Mr.  MOYNIHAN.  It  Is  general  purpose 
revenue. 

Mr.  PROZ&ORE.  So  it  does  not  put 
peoDle  specifically  to  work. 

Mr.  MOYNIHAN.  No,  to  the  c<mtrary. 
I  was  making  the  point  about  how  you 
provide  for  the  costs  of  Government  in 
a  situation  where  jrour  resources  have 
dropped  off  sharply  because  of  unem- 
ployment. 

Mr.  PROZBORE.  It  enables  you  to  pay 
a  higher  salary  to  someone  who  would 
not  get  It. 

Mr.  MOYNIHAN.  I  do  not  think  that 
la  the  fact  or  the  experience  in  most  of 
these  places.  Salaries  are  barely  keeping 
up  with  inflation. 

But.  may  I  make  a  point  as  one  of 


the  persons  who  sponsored  this  legisla- 
tion in  the  Finance  Committee,,  that  we 
heard  from  members  of  the  committee 
who  could  grant  that  their  State  did  not 
have  the  huge  problems  of  unemploy- 
ment that  other  States  had  and  would 
not  fare  well  under  this  program,  but 
who  made  the  legitimate  claim  that  what 
the  macroeconoBilc  condition  of  the 
State  concealed  were  situations  of  real 
difficulty  within  the  State  and  within 
some  of  those  cities,  in  the  same  way  that 
the  macroeconomic  condition  of  the  Na- 
tion conceals  situations  in  some  of  the 
States. 

I  see  my  friend,  the  Senator  from 
Texas,  is  on  the  floor,  and  I  hope  he  will 
not  mind  my  recalling  that  he  made  the 
point,  and  I  am  sure  he  would  not  mind 
my  repeating  it.  You  can  look  to  a  stand- 
ard metropolitan  area,  such  as  Houston, 
and  find  it  to  be  in  the  best  of  economic 
health.  Yet  one  finds  communities  within 
Houston  that  are  very  much  in  need. 
This  program  tries  to  respond  to  that 

F6&lltiV 

Mr.  DANFORTH.  Mr.  President.  wiU 
the  Senator  yield  on  that  point? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  DANFORTH.  I  would  like  to  ask  a 
question  on  that  point.  How  is  that  rele- 
vant to  anything?  I  mean,  the  point  of 
countercyclical  revenue-sharing,  as  I  un- 
derstand it,  is  to  help  governments,  not 
to  help  pockets,  ot  blocs,  or  subcommuni- 
ties,  but  to  help  governmental  units  which 
have  their  tax  bases  eroded  by  virtue  of 
a  recession  or  particularly  high  rates  of 
unemployment  in  that  political  subdivi- 
sion. So  that  theoretically — and  just  giv- 
ing you  a  hypothetical  case — supposing 
you  had  a  large  city  with  a  very,  very 
aflBuent  population  and  with  a  very 
healthy  tax  base,  and  yet  within  that 
community  is  a  relatively  small  pocket 
of  admittedly  high  unemploj^ment.  The 
fact  that  you  have  90  or  95  percent  of 
the  community  with  a  healthy  tax  base 
is  sufficient  to  sustain  the  governmental 
operations  of  that  mimicipality  and, 
therefore,  it  would  seem  to  me  to  make 
unnecessary  any  countercyclical  revenue^ 
sharing. 

Mr.  MOYNIHAN.  I  see  the  Senator 
from  Texas  is  on  the  floor,  and  I  yield 
to  him. 

Mr.  BENTSEN.  I  would  like  to  Join 
in  this  debate.  First,  you  do  not  have  a 
very  affluent  population  with  a  high  in- 
come base.  That  does  not  happen  to  be 
the  case.  I,  for  one,  felt  these  problems 
should  not  Just  continue  on.  When  we 
put  a  program  in  to  try  to  take  care  of 
a  situation  in  the  country  and  we  put 
a  6-percent  factor  in  it,  I  felt  that  when 
the  Nation's  unemployment  dropped 
below  6  percent  we  ought  to  end  the 
program,  and  that  was  my  view. 

But  if  you  are  going  to  continue  the 
program  then  I  think  the  formula  ought 
to  give  some  consideration  to  the  work- 
ing poor,  and  that  is  what  we  have  in  the 
South.  We  have  a  much  greater  percent- 
age of  the  working  poor  than  the  rest 
of  the  Nation  has,  and  that  is  given  some 
consideration  in  the  general  revenue 
formula.  You  are  talking  about  a  93- 
percent  allocation  on  purely  the  question 
of  high  unemployment,  but  this  is  a 
modest  amount,  a  modicum,  to  take  care 
of  the  situation  of  the  working  poor. 


Mr.  DANFORTH.  The  Senator  from 
New  York  has  the  floor? 

Mr.  MOYNIHAN.  I  have  the  floor,  but 
I  will  be  happy  to  yield  the  floor  to  the 
Senator  from  Missouri. 

Mr.  DANFORTH.  I  do  not  think  the 
working  poor  in  this  program  have  any- 
thing to  do  with  it. 

Mr.  BENTSEN.  That  is  where  you  and 
I  have  a  difference. 

Mr.  DANFORTH.  This  is  not  a  welfare 
type  program  which  Is  aimed  at  pro- 
viding assistance  to  individuals.  If  that 
were  the  case,  if  it  were  a  program  de- 
signed to  fimnel  money  to  people,  then 
the  Senator  from  Texas  might  have  a 
point.  But  what  this  program  is  designed 
to  do  is  to  help  munieipallties,  help  coun- 
ties, to  help  States,  State  governments, 
to  conduct  the  operation  of  their  govern- 
ments. 

So,  whether  or  not  there  are  working 
poor  within  a  community  seem  to  me  to 
be  irrelevant.  What  it  relevant  is  whether 
or  not  the  tax  base  of  the  political  sub- 
division as  a  whole  is  a  healthy  tax  base. 

Mr.  BENTSEN.  Well,  it  may  be  that 
the  Senator  vas  not  listening,  because 
I  made  that  point  earlier.  I  think  the 
tax  base  is  eroded  when  you  have  a  very 
substantial  working  poor  group  in  the 
area,  because  you  do  not  have  ttie  taxes 
to  collect  from  them  which  you  might 
have  otherwise  when  you  have  a  great 
many  working  poor  tn  a  city. 

When  I  talk  about  a  pocket  of  unem- 
ployed, I  am  not  talking  about  a  small 
pocket  that  the  Senator  alluded  to.  I 
am  talking  about  a  very  substantial  part 
of  the  city  that  has  that  type  of  situa- 
tion in  the  Fifth  Ward  of  Houston, 
which  is  a  city  that  is  the  fifth  largest 
city  in  the  Nation,  but  which  has  that 
kind  of  a  situation  of  a  very  low-income 
base  that  they  are  having  a  very  difficult 
time  taking  care  of. 

So  we  talked  about  some  assistance. 
We  are  not  talking  about  a  lot. 

Mr.  DANFORTH.  If  the  Senator  from 
New  York  will  yield  further,  Mr.  Presi- 
dent, I  believe  it  is  the  case  that  Houston 
over  the  last  few  years  has  a  very  healthy 
surplus  in  its  own  revenues. 

Mr.  BENTSEN.  The  city  of  Houston 
has  also  had  a  totally  inadequate  mass 
transportation  system,  and  has  not  had 
some  of  the  other  things  they  should 
have  had,  and  they  are  now  taking  out 
their  surplus  in  trying  to  do  some  of  the 
things  for  their  citizens  that,  frankly, 
I  think  they  should  have  done  a  long 
time  ago;  and  they  are  having  trouble 
in  trying  to  do  that. 

Mr.  MOYNIHAN.  I  wonder  If  I  could 
make  the  point  that  it  seems  to  me  that 
the  Senator  from  Texas,  in  the  long  and 
extensive  discussions  we  had  on  this 
mesisure  in  the  Finance  Committee,  has 
certainly  made  it  plain  to  the  Senator 
from  New  York  that  there  is  a  question 
of  scale  here.  When  you  talk  about 
Texas,  you  talk  about  a  big  place — a  fact 
of  which  residents  of  Texas  are  not 
loathe  to  remind  us. 

As  you  talk  about  Houston,  you  talk 
about  a  huge  conglomerate  of  communi- 
ties and  activities,  and  the  area  to  which 
the  Senator  alludes  Is  not  small;  It  would 
be  a  large  city  in  most  parts  of  tiie  world. 

Its  needs  are  leglUnate;  they  are  no 
different  from  the  needs  of  Newark,  but 
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they  happen  to  be  encapsulated  In  an- 
other area. 

I  wish  I  could  say  we  have  made  provi- 
sion for  th«n  in  this  bUl.  We  have  made 
very  little  provision;  but  we  do  not  deny 
their  existence,  because  they  are  real.  The 
Senator  from  Texas  has  shown  forbear- 
ance in  this  matter.  If  I  may  say  so,  that 
is  not  always  his  characteristic. 

Mr.  BENTSEN.  I  think  I  thank  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Where  the  interests 
of  his  State  are  concerned. 

Mr.  BENTSEN.  I  wish  togive  an  exam- 
ple, on  this  matter  of  Houston.  My  friend 
from  Missouri  feels  very  strongly  on  this 
issue,  and  I  normally  respect  his  judg- 
ment very  much,  but  when  he  talks  about 
the  great  affluence  of  the  people  of  Hous- 
ton, in  this  area  of  Houston  that  I  was 
talking  about,  which  is  a  very  major  area, 
we  have  31  percent  of  the  households 
below  the  poverty  level.  Ten  percent  of  all 
the  families  are  50  percent  below  the  pov- 
erty level.  Unemployment  is  well  over  the 
national  average,  according  to  the  latest 
figures. 

Then  we  get  into  the  problem — the 
Senator  from  Wisconsin  raises  with  re- 
gard tp  how  fuzzy  some  of  the  numbers 
get.  In  the  Joint  Economic  Committee, 
we  have  the  problem  of  statisticians  try- 
ing to  tell  us  what  is  happening  over  the 
country.  That  is  particularly  true  in 
south  Texas,  when  you  get  into  the  rural 
area,  and  what  is  happening  to  those 
people  down  there,  and  the  incredible 
amoimt  of  poverty  down  there.  With 
deference  to  tlie  Senator  from  Missis- 
sippi, whose  constituents  are  often  cited 
as  having  ttie  lowest  per  capita  income 
in  the  United  States,  that  is  not  true.  The 
lowest  per  capita  income  in  the  United 
States  is  in  south  Texas.  But  we  have 
trouble  getting  into  that,  and  under- 
standing it,  with  the  nimibers  given  to  us. 

We  are  trying  to  find  some  modicum  of 
assistance  in  this  regard,  if  we  are  going 
to  keep  this  program  going.  Not  a  lot;  we 
are  talking  about  7  percent,  out  of  the 
100  percent  allocated,  to  give  some  con- 
sideration to  the  working  poor. 

Mr.  MOYNIHAN.  The  Senator  from 
Florida  has  risen.  I  am  happy  to  yield 
to  him. 

Mr.  CHAFEE.  I  would  like  the  floor, 
when  the  Senator  from  New  York  has 
concluded. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  the  floor. 

m>   AMENDMENT    NO.    1«02 

(Purpose:  To  strike  section  11) 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  a  brief  amendment. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

Mr.  CHILES.  Which  I  feel  will  save 
the  taxpayers  of  this  coimtry  around  $2.5 
billion  over  the  next  5  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  permit  the  clerk  to  report 
the  amendment. 

The  legislative  clerk  read  as  follows: 

Tbe  Senator  from  Florida  (Mr.  Crilxs)  ,  for 
himself  and  Mr.  Stone,  proposes  an  un- 
prlnted  amendment  numbered  1902: 

On  page  11,  beginning  with  line  a.  strike 
out  all  through  the  end  of  page  IB. 

The     PRESIDINO     OFFICER     (Mr. 
Behtsen).  The  Senator  from  Florida. 
Mr.    STONE.     Mr.    President,     this 


amendment  simply  eliminates  the  entire 
subtitle  B,  su];Y>lementary  fiscal  assist- 
ance to  State  and  local  governments.  My 
amendment  would  leave  the  antireces- 
sionary part  of  the  bill  alive  and  aa  the 
books  to  assist  in  any  future  recession. 

I  supported  the  original  antirecession 
fiscal  assistance  bill  to  help  local  gov- 
ernments which  were  faced  with  decreas- 
ing revenues  and  increasing  costs  due  to 
the  recession.  But  if  we  are  to  ttn>.intatn 
credibility  for  tempcxary  Job-creating 
programs  in  tbe  future  years,  we  are  Just 
going  to  have  to  resist  the  temptation  to 
extend  those  programs  and  keep  extend- 
ing them  indefinitely. 

I  think  we  can  see  that  extension  in 
every  area.  As  we  see  this  country  come 
out  of  the  recession  it  is  now  In,  we  are 
having  the  creation  of  additional  pro- 
grams in  public  works,  and  ctmtinulng. 
now,  in  the  soft  public  works.  We  are 
seeing  it  in  every  area  that  we  originally 
set  a  program  to  deal  with  the  recession; 
now  the  move  is  on  to  continue  or  extend 
each  if  those  programs. 

Two  arguments.  I  think,  are  made  by 
the  supporters  of  the  bill  as  it  came  out 
of  the  committee. 

The  first  argument  is  that  the  supple- 
mental title  B  is  the  price  that  we  have 
to  pay  to  keep  the  recession  assistance 
alive,  to  keep  it  going.  When  I  look  at 
the  hard  facts  and  figures.  I  have  to 
conclude  it  is  too  high  a  price.  If,  in  the 
2  years  authorized  by  the  bill,  according 
to  the  Congressional  Budget  Office,  only 
$375  million  of  a  total  of  $1.1  billion 
would  be  spent  for  the  antirecession  title, 
or  title  A,  that  is  only  33  percent,  and 
when  we  look  at  the  5-year  jdcture  we 
are  applying  to  the  rest  of  the  budget — 
and  we  are  going  into  a  5-year  budget 
look  in  planning,  now — this  bill  looks 
even  worse. 

It  is  unlikely,  if  we  start  this  kind  of 
general  revenue  assistance  provided  in 
title  B,  that  we  will  be  able  to  stop  it 
after  2  years.  We  are  now  seeing  that  we 
cannot  stop  the  other  programs,  nor  the 
basic  program  of  countercyclical  assist- 
ance. If,  therefore,  we  expect  that  we 
would  continue  to  spend  $600  million  a 
year  for  Utle  B  in  1981.  1982,  and  1983, 
in  that  case  antirecession  assistance 
would  amoimt  to  only  13  percent  of  a 
total  of  $2.9  billion. 

By  adopting  my  amendment,  the  Sen- 
ate can  thus  spend  the  $375  million  Justi- 
fied by  economic  conditions,  and  save  the 
remaining  $2.5  billion,  and  that  seems  to 
me  to  be  a  lot  better  bargain  for  the  tax- 
payers. 

The  second  argument  made  for  keep- 
hig  title  B  is  that  it  is  part  of  the  Presi- 
dent's program  to  aid  chronically  dis- 
tressed urban  areas.  ThR  trouble  is  that 
special,  highly  targeted  programs  never 
seem  to  make  it  through  the  Coogress. 
The  Finance  Cranmlttee  put  in  a  dual 
formula  that  gives  every  government  its 
share  according  to  either  Its  unemploy- 
ment rate  or  its  general  revenue  i^tuvTing 
allocation,  whichever  Is  greater.  The  net 
result  is  new  general  revenue  sharing, 
with  everyone  getting  a  little  piece  of  the 
cake.  In  fact,  this  would  be  about  a  9- 
percent  Increase  in  general  revenue  shar- 
ing, or  a  2-percent  real  growth  of  In- 
fiation.  I  do  not  see  any  way  that  we  can 


justify    that    kind    of   inereue    under 
current  economic  conditlaas. 

Mr.  President.  I  do  not  think  it  can  be 
said  that  we  have  bem  stingy  with  State 
and  local  govemmeDts.  Tlte  budaet  ras- 
olutaon  that  we  Just  passed  wlU  provide 
$82  billion  of  outlays  for  aid  to  State 
and  local  governments  in  1979.  iCy 
amendment  will  not  «igin«fa»«iit|y  aUer 
that  amount.  Federal  aid  will  increase  by 
almost  $6  billion,  or  7.7  percent,  over  this 
year's  level.  It  will  have  increased  by  $14 
billion,  or  21  percent,  sinoe  1977.  And 
then,  if  you  kxA  at  tbe  4  years,  the  4- 
year  figure  since  the  1975  prereceartcn 
level,  we  have  added  $33  MUiaa.  or  68 
percent,  to  the  total  of  State  revenue 
levels.  That  is  fnxn  $50  UlUon  to  $83 
billion  in  4  years.  It  seems  to  me  there 
is  little  wonder  why  there  is  a  tazpsLyers' 
revolt  going  on. 

If  I  were  a  mayor  or  a  Governor.  I 
would  love  to  see  $2.5  billion  more  com- 
ing down  the  pike  that  I  could  spend 
without  having  to  raise  the  taxes  to  psy 
for  it. 

I  guess  that  is  why  Federal  aid  now 
pays  for  over  25  percent  of  State  and  lo- 
cal government  spending. 

We  should  stand  back  a  moment  and 
realize  what  more  general  revenue  as- 
sistance does.  The  taxpayers  are  sasring 
they  do  not  want  to  pay  more  State  and 
local  taxes  for  local  services.  The  com- 
mittee bill  would  respond  by  saying. 
"OK,  we  will  take  tbe  money  from  tbe 
Federal  Treasury  and  give  it  to  your  lo- 
cal government." 

We  have  a  $39  billion  deficit  for  next 
year.  So  the  local  taxpayer  is  going  to 
pay  for  these  services  through  more 
Federal  deficit  dollars  that  are  going  to 
add  to  his  inflation,  which  is  the  thing 
driving  him  crazy  today  by  tbe  Infla- 
ti(xiary  spiral.  I  think  the  American 
pubUc  wants  tax  relief  but  they  do  not 
want  that  tax  relief  through  bigger  and 
bigger  deficits. 

They  want  to  see  us  cut  back  on  spend- 
ing—cut back,  not  add  to  it. 

Mr.  President,  the  Senate  has  gone  on 
record  for  a  balanced  budget  by  1981. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  yield. 

Mr.  PROXMIRE.  Is  it  not  true  that 
part  B  goes  into  effect  if  unemployment 
drops  below  6  percent  but  not  less  than 
5  percent  in  two  consecutive  quarters? 

Mr.  CHILES.  That  is  correct. 

Mr.  PROXMIRE.  Is  it  not  true  also 
that  some  $125  milMon  wfll  be  distributed 
plus  such  amounts  as  are  needed  to  hiM 
cities  harmless  due  to  differences  In  the 
calculation  of  unemidoyment  statistics? 

Mr.  CHILES.  That  figure  would  be  $12S 
million  for  each  quarter,  idus  such 
amount  as  would  be  necessary. 

Mr.  PROXMIRE.  Is  it  not  true  that  tbe 
formula  provides  the  funds  go  to  cities 
with  unonployment  in  excess  of  4^  per- 
cent?   

Mr.  CHILES.  Yes.  As  long  as  tbey  have 
4.5  or  In  excess. 

Mr.  PROXMIRE.  Four  and  a  half  Is 
well  below  the  national  average,  which 
is  5.9  percent  at  the  present  Ume.  Is  that 
ri«2it? 

Mr.  CHILES.  I  think  that  is  correct. 

Ux.  PROXMIRE.  Is  it  not  true  that 
the  funds  need  not  be  used  directly  to  al- 
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leviate  unemployment  but  can  be  used 
for  any  purpose  that  general  revenue- 
sharing  fimds  can  be  used  for,  which 
means  virtually  everything? 

Mr.  CHILES.  The  cities  and  local  gov- 
ernments are  free  to  use  that  money  for 
anyttiing  that  they  can  use  revenue 
sharing  for. 

Mr.  PROXMIRE.  So,  No.  1,  it  is  not 
targeted  toward  unemployment  specifi- 
cally. No.  2,  it  is  made  available  to  cities 
that  have  less  than  the  national  average 
unemployment. 

Mr.  CHILES.  I  think  the  Senator  is 
correct.  I  think  that  is  one  of  the  argu- 
ments I  have  had  with  it.  It  really  sort 
of  amounts  to  a  sweetener  of  general 
revenue  sharing.  Granted  that  the 
larger  part  of  the  sweetener  goes  to  the 
bigger  cities,  and  then  a  small  kicker 
was  added  to  sort  of  take  care  of  some  of 
the  other  cities,  some  18,000  local  gov- 
ernments, cities  and  local  governments, 
altogether  would  qualify  for  a  piece. 
That  is  18,000  out  of  a  total  of  39,000.  So 
about  half  would  get  something. 

Mr.  PROXMIRE.  The  effect  of  the 
Senator's  amendment  would  be  to  target 
the  money  to  cities  that  need  it  and  it 
would  be  to  eliminate  the  money  for  the 
cities  where  they  have  a  problem,  as  all 
cities  do,  but  not  the  overwhelming  prob- 
lem that  this  bill  was  originally  intended 
to  work  on. 

Mr.  CHILES.  The  effect  of  the  amend- 
ment would  be  to  try  to  keep  the  pro- 
gram of  countercyclical  assistance  on 
the  books.  As  long  as  we  had  unemploy- 
ment In  excess  of  6  percent,  then  it 
would  come  into  play.  It  is  to  say  to  the 
American  people,  "We  passed  a  stimu- 
lant program  necessary  because  we  had 
to  do  something  to  go  out  and  try  to 
create  Jobs,  to  try  to  stimulate  the  econ- 
omy in  a  time  that  we  are  in  a  recession. 
We  are  going  to  keep  our  word.  For  one 
time  we  are  not  going  to  continue  a  pro- 
gram forever  once  that  high  unemploy- 
ment ceases." 

That  is  what  I  think  is  the  thrust 
of  the  amendment. 

Mr.  CANNON.  Will  the  Senator  yield 
on  that  point? 

Mr.  CHILES.  I  yield. 

Mr.  CANNON.  It  seems  to  me  that  the 
Senator  has  made  a  very  good  point  here 
when  he  expresses  himself  that  this 
should  be  directed  toward  improving  un- 
employment conditions.  I  just  want  to 
pomt  out  that  in  some  of  the  ell^ble 
entitles  In  my  State  these  are  some  of 
the  amounts  that  they  receive,  and  I  fail 
to  understand  how  amounts  of  money 
like  this  could  be  used  to  stimulate  em- 
ployment: One  recipient,  $425;  another 
recipient,  $364;  another  recipient.  $179; 
another  recipient.  $816;  another  recipi- 
ent. $600;  another  recipient,  $450. 

For  the  life  of  me,  I  fail  to  see  how 
flgiu-es  like  that  could  be  used  by  an 
eligible  entity  In  an  attempt  to  stimulate 
employment.  I  think  the  Senator  has 
made  a  very,  very  good  point.  Further- 
more. I  doubt  that  even  these  entities 
would  be  eligible  now  because  unemploy- 
ment has  improved  a  little  In  my  State. 
But  when  you  are  looking  at  an  unem- 
ployment level  of  4.5  percent  and  saying, 
"Your  unemployment  level  is  4.6,"  and 
you  can  get  figures  like  this,  it  seems  to 


me  something  is  wrong  with  the  direc- 
tion in  which  we  are  going, 

Mr.  CHILES.  I  would  agree.  I  do  not 
see  how  we  could  find  a  high  priority  na- 
tional purpose  for  a  program  that  is  go- 
ing to  add  more  to  general  revenue-shar- 
ing when  the  eocnomy  is  returning  to 
high  employment  and  when  the  State 
and  local  sectors  are  running  a  surplus 
of  over  $30  billion  a  year.  We  are  run- 
ning a  deficit  of  $39  billion  a  year. 

Do  you  know  what  most  of  the  States 
are  doing  with  their  surplus,  Mr.  Presi- 
dent? They  are  investing  that  in  Treas- 
ury bills.  Do  you  know  where  those 
Treasury  bills  come  from?  We  are  sell- 
ing those  Treasury  bills  to  finance  our 
deficit.  So  they  are  buying  those  Treas- 
ury bills  with  their  surplus  so  we  can 
finance  our  deficit  to  give  them  more 
money  that  they  can  buy  more  Treasury 
bills  to  finance  our  deficit.  You  can  run 
that  for  a  long,  long  time  if  you  want  to. 
For  the  State  and  local  governments, 
you  might  say  that  would  be  a  form  of 
perpetual  motion,  but  I  do  not  think  that 
perpetual  motion  will  continue  forever. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  yield. 

Mr.  DANFORTH.  It  is  my  understand- 
ing that  under  subtitle  A  if  unemploy- 
ment is  6  percent,  the  total  amount 
available  under  this  program  is  $125  mil- 
lion per  quarter.  Under  subtitle  B  the 
total  amount  available  is  $125  million  a 
quarter  plus  the  amounts  necessary  to 
pay  political  subdivisions  if  they  elect  to 
receive  money  under  the  general  reve- 
nue-sharing formula  as  opposed  to  the 
countercyclical  program.  Therefore,  it  is 
my  understanding  that  if  unemployment 
drops  from  6  percent  to  5.9  percent,  the 
amount  of  money  available  under  the 
countercyclical  revenue-sharing  pro- 
gram increases. 

I  wonder  if  the  Senator  from  Florida 
would  view  this  ae  a  countercyclical  reve- 
nue-sharing program  or  a  procyclical 
revenue-sharing  program, 

Mr.  CHILES.  I  cannot  quite  get  my 
mind  over  whether  it  is  counter  or  re- 
verse counter  or  pro.  but  I  think  the  Sen- 
ator makes  a  very  good  point. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr,  CHILES,  I  yield. 

Mr.  MOYNIHAN.  Mr,  President,  let  me 
respond  to  the  Senator  from  Florida,  and 
in  the  course  of  doing  that  respond  also 
to  my  good  friend  from  Nevada. 

First  of  all,  on  the  points  the  Senator 
from  Nevada  makes,  this  is  not  an  em- 
ployment stimullition  program.  This  is  a 
program  to  provide  general  purpose 
revenue  to  jurisdictions,  cities  and  coun- 
ties, whose  resources  are  lower  than  their 
needs  because  of  the  high  levels  of  un- 
employment which  this  country  has  ex- 
perienced generally,  and  which  it  exper- 
iences in  specific  places,  to  very  pro- 
nounced degrees. 

We  are  getting  used  to  5.9  percent  un- 
employment. In  a  moment's  reminis- 
cence, I  was  Assistant  Secretary  of  Labor 
in  1963  when  President  Kennedy  first 
sent  up  a  proposal  which  had,  as  a  tar- 
get, 4.5  percent  as  an  Interim  target. 
TTrat  was  in  his  first  economic  report. 

There  was  outrage  in  many  parts  of 
the  country,  and  certainly  in  the  Depart- 


ment of  Labor,  that  anybody  should 
think  4.5  percent  unemployment  was  ac- 
ceptable. Wc  got  the  President  to  state 
it  as  an  interim  target.  We  are  now 
beginning  to  think  if  we  drop  below  6 
percent  there  has  been  some  achieve- 
ment. 

In  any  event,  this  is  designed  to  pro- 
vide revenue,  not  to  create  jobs.  If  there 
are  places  in  Nevada  which  do  not  get  a 
great  deal,  I  think  that  is  possibly  be- 
cause th^  are  not  very  large.  Clark 
County  has  receive^  -over  $2.5  million 
from  this  program  since  it  began  and 
Las  Vegas,  over  $1  million.  And,  of 
course,  there  are  places  in  New  York 
State  that  have  not  gotten  much  imder 
this  program,  because  they  are  not  very 
large. 

I  should  like  to  make  a  point  to  the 
Senator  from  Florida.  He  spoke  about  the 
taxpayers'  revolt  and  he  made  an  im- 
portant point  about  using  Federal  re- 
sources to  deal  with  expenditures.  He  is 
right.  And,  that  is  the  point.  This  is  not 
an  expenditure  we  are  providing.  We  are 
providing  Federal  funds  to  pay  for  gov- 
ernment services  in  areas  which  other- 
wise would  have  to  raise  taxes  to  pay  for 
them.  It  is  an  altogether  appropriate  re- 
sponse for  the  Federal  Government  at  a 
time  when  there  are  so  many  jurisdic- 
tions where  the  capacity  to  pay  has  run 
out  or  the  degree  of  tax  burden  is  ex- 
traordinary. 

And  there  are  differences  in  range.  I 
know  for  example,  that  the  difference  of 
the  incidence  of  taxation  in  this  coun- 
try is  extraordinary.  The  cost  of  govern- 
ment per  capita  in  New  York  State  is 
twice  what  it  is  in  Texas  and,  in  some 
parts  of  Texas,  it  will  be  three  times  what 
it  is  in  other  parts  of  Texas. 

I  might  point  out  that  one  of  the  real 
effects  of  this  is  a  bill  to  cut  property 
taxes. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  shall  certainly 
yield,  but  not  before  I  have  an  opportu- 
nity to  say  to  the  Senator  from  Mis- 
souri— and  I  see  the  Senator  from  Indi- 
ana on  hand  also — that  this  is  a  bill  to 
cut  property  taxes. 

I  am  happy  to  yield. 

Mr.  DANFORTH.  I  should  like  to  ask 
the  Senator  from  New  York  if  he  has 
considered,  in  making  that  assertion, 
that  in  1977,  non-Federal  governmental 
units — State  and  local  governments — had 
an  aggregate  surplus  of  $29.6  billion,  and 
the  non-Federal  governmental  units 
have  had  an  aggregate  surplus  in  each 
of  the  last  10  years.  Therefore,  obviously, 
if  a  non-Federal  governmental  unit — 
a  city  or  county — has  a  surplus  in  its  rev- 
enue such  as  the  $5  billion  that  Cali- 
fornia had  or  the  $5  million  that  the  city 
of  Houston.  Tex.,  had,  it  would  not  nec- 
essarily have  to  raise  local  property  taxes 
to  pay  for  the  surplus. 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect, and  the  circumstance — which  he 
knows  very  well,  and  I  appreciate  debat- 
ing with  him  on  these  matters,  because 
he  does  know  so  much  about  it — is  that 
there  is  not  a  uniform  situation.  The  sit- 
uation is  complex  Jndeed.  The  bulk  of 
this  money  will  be  going  to  jurisdictions 
which  are  on  the  edge  of  Insolvency  and 
have  been  so  for  the  last  5  years,  places 
which  have  not  recovered  from  the  eco- 
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nomic  shift  that  took  place  in  the  course 
of  the  largest  recession,  deepest  reces- 
sion, we  have  had  since  the  1930s. 

In  the  course  of  that  recession,  there 
were  huge  shifts  in  production  facilities 
from  some  parts  of  the  country  to  others. 
It  has  been  a  common  feature  of  those 
changes.  But  it  leaves  be'  ind  stranded 
cities  and  stranded  people,  luad  the  Presi- 
dent of  the  United  States  I  s  asked  that 
we  respond. 

The  Senator  from  Florid,  raises  a  per- 
fectly legitimate  concern,  when  he  cau- 
tions against  this  becoming  a  fixture  of 
our  Federal  assistance  programs.  But 
there  is  a  trigger  built  into  this  legisla- 
tion, which  will  keep  it  from  becoming 
permanent.  This  is  legislation  that  will 
not  be  in  effect  if  we  are  at  levels  of 
unemplojrment  which,''  not  10  years  ago, 
we  thought  to  be  very  high  indeed,  4.5 
percent. 

Mr.  CHILES.  liCr.  President,  I  wonder 
if  we  might  get  the  yeas  and  nays  while 
we  have  enough  Senators? 

Mr.  MOYNIHAN.  I  am  happy  to  do 
that. 

Mr.  CHILES.  Mr.  President,  I  ask  for 
the  yeas  cmd  nays. 

The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MOYNIHAN.  Does  the  Senator 
wish  to  call  up  his  amendment? 

Mr.  CHILES.  Yes. 

Mr.  MUSKIE.  Mr.  President,  I  should 
like  to  take  just  a  minute  or  two,  if  I 
may.  I  suppose,  as  much  as  anyone,  I  am 
responsible  for  the  establishment  of  the 
countercyclical  program.  That  is  why  I 
have  followed  its  establishment,  its  de- 
velopment, and  its  evolution  with  great 
interest. 

Part  A  of  the  pending  bill  continues 
the  countercyclical  program  as  it  was 
originally  established.  I  am  delighted 
that  part  A  is  before  us  and  I  hope  that 
the  Senate  will  support  it,  because  I  think 
it  is  important  to  have  the  principle  on 
the  books. 

I  am  concerned  about  part  B.  Senator 
Chiles  has  given  some  of  the  reasons 
for  my  concern  as  well  as  his  own. 
Nevertheless,  I  am  reluctant  to  see  part 
B  eliminated  altogether.  It  Is  a  fact,  and 
I  am  satisfied  by  the  data  which  has 
come  to  my  attention,  that,  even  after 
the  national  trigger  shuts  off  part  A, 
there  are  cities  in  distress  which  con- 
tinue to  need  some  kind  of  assistance 
which  part  A  provides  when  there  is  na- 
tional unemployment  of  6  percent  or 
higher.  So  I  much  prefer  the  Danforth 
amendment,  which  corrects  some  of  the 
mistakes  which  I  think  the  Committee 
on  Finance  wrote  into  part  B. 

It  would  establish  a  trigger  for  local 
assistance  at  6  percent  for  both  A  and 
B.  It  would  eliminate  the  revenue  shar- 
ing bonus  in  part  B  which  was  written 
into  the  concept  by  the  Committee  on 
Finance,  which  I  think  reduces  the  tar- 
geting, and  which  has  been  the  subject 
of  much  of  the  discussion  here  this  morn- 
ing. And  it  would  reduce  the  cost  of  part 
B. 

As  the  bill  now  stands,  more  money 
would  flow  at  5  percent  unemployment 
under  part  B  than  would  flow  at  6  per- 
cent unemployment  under  part  A.  Bo 


part  B  does  need  reform,  in  my  Judgment. 
The  Danforth  amendment  proposes  such 
reform,  and  I  would  support  it. 

Bfty  difficulty  with  Senator  Cbilbs' 
amendment  is  that  It  would  eliminate 
all  assistance  for  cities  in  real  distress 
after  part  A  has  turned  off  as  a  result  of 
the  working  of  the  trigger.  For  those 
reasons,  I  find  that  I  cannot  suKwrt 
the  Chiles  amendment  but  that  I  can 
support  and  will  support  the  Danforth 
amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  Senator  from  Maine  for  mak- 
ing clear  what  I  regret  to  have  to  say 
about  the  amendment  of  the  Senator 
from  Florida,  which  Is  that  it  kills  the 
bill.  We  are  going  to  have  a  vote  on  the 
bill  as  soon  as  we  vote  on  the  Senator's 
amendment.  Thereafter,  if ,  as  I  do  hope 
the  Senator's  amendment  is  not  success- 
ful, then  we  shall  hear  from  Senator 
Danforth  a  proposal  whkh  has  great 
merit.  If  it  did  not,  it  would  not  have  the 
support  of  the  Senator  from  BSalne.  On 
the  other  hand,  it  does  not  have  enough 
merit  to  have  persuaded  the  Senate  Com- 
mittee on  Finance. 

Mr.  CHILES.  It  has  greater  merit  than 
it  had  earlier  this  morning. 

Mr.  MOYNIHAN.  It  may  have.  Such  Is 
the  piupose  of  Informed  discussion  of 
issues  such  as  has  taken  place. 

If  the  Senator  is  ready  to  put  the 
question 

Mr.  CHILES.  I  am  ready.  But  I  Just 
have  one  word.  The  Senator  from  New 
York  characterizes  the  Chiles  amend- 
ment as  killing  the  bill. 

If  you  believe  in  countercyclical  rev- 
enue assistance  as  designed  by  the 
Senator  fnnn  Maine,  as  passed  by 
this  Senate,  and  as  has  been  operating 
in  a  time  that  we  were  in  a  recession, 
then  a  vote  for  the  Chiles  amendment 
is  a  vote  to  continue  that  progress.  If  you 
want  to  change  it  to  a  completely  dif- 
ferent program,  then  you  might  want  to 
vote  against  the  amendment.  But  in  no 
way  does  it  kill  the  program  as  we  have 
known  it. 

.  Mr.  MOYNIHAN.  llie  Senator  is  cor- 
rect In  what  he  says.  But  it  does,  in  ef- 
fect, kiU  the  second  stage  which  we  are 
shifting  into  as  we  move  away  from  that 
great  recession.  But.  well-informed,  and 
perfectly  well-intentioned  persons  can 
differ  over  the  wisdom  of  this  part  of 
the  program. 

Mr.  MOYNIHAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHILES.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDINO  OFFICER.  AU  time 
having  been  yielded  back,  the  queetiaii 
is  on  agreeing  to  UP  amendment  No. 
1902  of  the  Senator  from  Florida.  The 
yeas  and  najrs  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Aboukxzk)  ,  the  Senator  from  Ala- 
bama (Mrs.  Allcn),  the  Senator  fnun 
Mlxmesota  (Mr.  Ahdiuon).  the  Sena- 
tor from  Arkansas  (Mr.  Bdmum).  the 

The  PRESIDINO  OFFICER.  Do  Sen- 
ators yield  back  their  time? 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  ,  the  Senator  from  Callfomla  (Mr. 
CiAHsxoH) ,  the  Senator  from  MlMrtairippi 


(Mr.  Eastund).  the  Senator  fttan 
Alaska  (Mr.  Quvel)  .  tte  Senator  toxn 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathawat),  the  Sea- 
at(H-  from  Arkansas  (Mr.  Hoocb).  the 
Senator  from  Kentucky  (Mr.  Husklc- 
STOH),  the  Senator  from  **TTTrBrhiiwtli 
(Mr.  Kknhdt)  ,  the  Senator  from  Ver- 
mont (Mr.  I^AHT),  tbe  Senator  iran 
Ixniislana  (Mr.  Lohc)  .  the  Soator  fnm 
South  Dakota  (Mr.  McOovbot)  .  tbe  Sen- 
ator from  New  Hampshire  (lir.  ICcla- 
TTu),  the  Senator  from  Wert  Vtoslnia 
(Mr.  Rakdolph)  ,  the  Senator  fran  Tta- 
nessee  (Mr.  SAssn).  the  Senator  fton 
Alabama  (Mr.  Spaujcaii),  tlie  i^matflr 
from  Mississippi  (Mr.  Smnns) ,  the  Sen- 
ator from  Illinois  (Mr.  StBvnnoa).  ^»vl 
the  Senator  from  Oeorgla  (Mr.  Tal- 
MADGX)  are  necessarily  abaent. 

I  also  announce  that  the  «**!in^Ar 
from  Connecticut  (Mr.  Rzaicorr)  Is  on 
official  business. 

I  further  annoimce  that,  if  preeeot 
and  voting,  the  Senator  from  West  ^r- 
ginia  (Mr.  Randolph)  would  vote  "nay." 

Mr.  BAKKU.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bakiutt), 
the  Senator  from  Oklahoma  (Mr.  Bsll- 
MOH),  the  Senator  from  Massadiuaetts 
(Mr.  Bkooke),  the  Senator  from  New 
Jersey  ilSi.  Case),  the  Senator  frun 
Nebraska  (Mr.  Cmns).  the  ffmatm' 
from  New  Mexico  (Mr.  DoMxinci).  the 
Senator  from  Ariaona  (Mr.  GouiWAnni) . 
the  Senator  from  mnrhignw  cut  Quw- 
mr),  the  Senator  from  Wyoinlng  (Mr. 
Hansen),  the  Senator  fnun  California 
(Mr.  Hatakawa),  the  Senator  ttom 
Pennsylvania  (Mr.  Hxniz).  tbe  Senator 
from  North  CTarollna  (Mr.  Hxun).  the 
Senator  frmn  Nevada  (Mr.  Lazalt)  ,  the 
Senator  from  Idaho  (Mr.  McCltiu)  ,  the 
Soiator  from  Illinois  (Mr.  Pncr).  the 
Senator  from  Delaware  (Mr.  Roxr)  ,  the 
Senator  fnxn  Virginia  (Mr.  Soon) ,  the 
Senator  from  Vermont  (Mr.  STAnoaa), 
the  Senator  frOm  Alaska  (Mr.  Sbvshs), 
the  Senator  from  South  Carolina  (Mr. 
Thttrmond),  the  Senator  from  Texas 
(Mr.  Towxe),  the  Senator  from  Wyo- 
mhig  (Mr.  Wallop),  the  Senator  from 
Connecticut  (Mr.  Wexckeb).  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  South 
c::arolina  (Mr.  Thuuiohi>)  is  paired  with 
the  Senator  frmn  Michigan  (Mr.  Our- 
rw). 

If  presmt  and  voting,  the  «?fTiaVTr 
from  South  CTarollna  would  vote  "yea" 
and  the  Senator  from  m»«'><<eHTi  would 
vote  "nay." 

The  result  was  announced — ^yeas  22, 
nays  30.  as  follows: 


(BoUcaU  Vote  Mo.  388  Ijeg.) 
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So  the  amendment   (UP  No.  1902) 
was  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Tbe  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DAMFORTH  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  liflssourl. 

Mr.  MOYNIHAN.  Mr.  President,  may 
we  have  order?         

The  PRESIDINO  OFFICER.  The  point 
is  well  made.  The  Senate  will  be  in  order. 
Senators  will  take  their  seats. 

Mr.  OANFORTH.  Mr.  President,  the 
amendment  which  I  will  call  up  as  soon 
as  some  drafting  changes  are  accom- 
plished Is  the  one  on  which  there  is  a 
1-hour  time  agreement.  The  purpose  of 
this  amendment  is  to  better  target  coun- 
tercyclical revenue  sharing. 

Mr.  DDRKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  I  yield  to  the  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Missouri. 

I  ask  unanimous  consent  that  Jeff 
Petrich  and  Harris  Miller,  of  my  staff, 
be  accorded  the  privilege  of  the  floor. 

Ttie  PRESIDINa  OFFICER  (Mr. 
ZouNSXT).  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom  Cator, 
of  lin.  HvKPHUT's  staff,  be  accorded 
the  privilege  of  the  floor.  

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  we 
have  not  yet  gotten  the  Chamber  in 
order. 

Thit  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  York  is  correct.  The  Sen- 
ate will  please  be  in  order.  Those  wishing 
to  cany  on  conversations  please  retire 
to  the  cloakroom. 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment,  which  I  will  offer,  does  not 
go  so  far  as  the  amendment  which  was 
offered  by  the  Senator  from  Florida 
which  we  Just  voted  on,  but  it  does,  I 
think,  bring  a  little  bit  of  rationality  in 
the  countercyclical  revenue-sharing  pro- 
gram by  better  targeting  it  to  those  com- 
munities with  high  rates  of  unemploy- 
ment and.  therefore,  with  tax  bases 
which  have  been  eroded. 

The  amendment  which  I  will  offer 
will  significantly  reduce  the  coat  of  the 


countercyclical  revenue-sharing  pro- 
gram. It  will  reduce  It  by  approximately 
$310  million  over  the  next  2  years. 

The  amendment  will  eliminate  from 
eligibility  sJl  local  governments  with  im- 
employment  of  6  percent  or  less.  As  op- 
posed to  the  current  law  which  has  a 
local  trigger  of  41/2  percent,  this  would 
provide  an  unemployment  trigger  locally 
of  6  percent. 

It  would  eliminate  from  the  present 
bill  the  general  revenue-sharing  element 
of  the  funding  formula  that  Is  under  the 
present  biU,  and  subtitle  B  communities 
are  given  the  option  of  computing  their 
benefits  on  the  basis  of  the  countercycli- 
cal revenue-sharing  revenue  or  the  gen- 
eral revenue-sharing  formula  wliichever 
is  best  for  them. 

Tills  would  eliminate  that  option, 
which  would  be  a  substantial  cost  saving, 
and  all  benefits  would  be  computed  un- 
der the  countercyclical  revenue-sharing 
formula  which  is  the  existing  formula 
in  the  law  today. 

It  would  eliminate  State  governments 
from  eligibility  imder  subtitle  B  of  the 
program,  that  is,  when  unemployment 
nationally  is  below  6  percent  State  gov- 
ernments would  not  receive  anything. 
However,  it  would  maintain  State  gov- 
ernments as  participants  in  the  program 
when  imemployment  nationally  is  over 
6  percent,  and  under  subtitle  B  it  would 
reduce  the  size  of  the  program  quarterly 
from  $125  million  a  quarter,  as  is  the 
case  under  the  bill  now,  to  $85  million 
quarterly,  and  it  would  hold  harmless 
all  cities  over  6  percent  under  both  sub- 
titles A  or  B  so  that  they  would  not  be 
receiving  any  less  under  the  program. 

Mr.  President,  I  first  became  interested 
in  thi3  program  a  couple  months  ago 
when  I  visited  Cape  Girardeau,  Mo.,  and 
I  happened  to  be  talking  to  a  friend  of 
mine  who  Is  the  county  collector  ot  Cape 
Girardeau  whoee  name  is  Harold  Wills 
Kuehle.  He  told  me  when  I  saw  him,  "We 
just  received  our  $3,000  check." 

Cape  Girardeau  County  Is  a  county 
of  about  50,000  people.  He  said: 

We  just  received  our  93,000  check.  We  don't 
know  what  to  do  with  the  SS.OOO.  So  we  sent 
away  for  a  booklet  to  tell  us  what  to  do 
about  It. 

I  then  called,  when  I  got  back  to 
Washn?ton,  Mr.  Kuehle's  wife,  who 
works  for  the  State  for  the  county  audi- 
tor's office,  and  I  put  my  secretary  on  the 
other  extension  of  the  telephone  and  got 
her  to  take  down  word-for-word  what 
Mrs.  Peggy  Kuehle  told  me  on  the  tele- 
phone. It  is  a  very  short  story,  and  I 
wish  to  read  it  to  the  Senate.  This  is 
what  Mrs.  Kueiile  said  about  Cape 
Girardeau  County: 

The  check  came  to  the  Treasurer's  office  of 
the  county.  They  had  no  Idea  what  the  money 
was  for,  so  they  brought  It  to  the  auditor's 
office  and  asked  what  it  was  for  and  what 
they  should  do  with  It.  We  were  not  sure.  It 
was  antl-recesslOEi  money.  We  had  never  re- 
ceived It  before. 

So  Mr.  Mackej  who  Is  the  auditor  called 
the  officer  who  was  on  the  check.  He  did  not 
know  about  It  either,  and  said  he  would 
check  on  It  and  get  back  to  him. 

We  were  not  sure  that  we  were  supposed 
to  have  It. 

A  call  came  from  Washington  saying  we 
were  supposed  to  have  It,  because  according 
to  their  figure*,  tt  was  determined  that  Cape 
Olrardeau  County's  unemployment  rate  had 


gone  up  and  we  were  entitled  to  It.  We  bad 
never  received  any  b«fore. 

Washington  said  that  they  would  send  the 
regiUatlons  that  went  along  with  the  spend- 
ing of  this  money  because  it  was  different 
from  revenue  sharing. 

Cape  Olrardeau  C«tmty  has  not  spent  the 
money  yet  because  tfaey  do  not  know  how  to 
spend  it.  They  have  not  made  a  decision  of 
what,  to  do  with  it  because  there  are  so  many 
regulations.  We  got  a  kick  out  of  It. 

The  regulations  said  something  like  it 
could  not  be  put  Into  construction  or  capital 
improvements,  anything  constunable,  or  that 
could  change  its  shape.  It  would  be  a  new 
accounting,  and  so  forth. 

It  said  something  like  it  could  be  used 
for  bonuses  and  salary  increases.  We  were  aU 
for  that,  but  the  county  court  would  not 
allow  that. 

The  regulations  all  said  that  it  had  to  be 
spent  in  six  months.  You  know,  with  a  thing 
like  this,  if  you  do  aot  do  it  just  right,  you 
have  all  kinds  of  compUcations. 

Mr.  President,  I  think  the  theory  of 
this  program  at  the  outset  of  counter- 
cyclical revenue  sharing  was  a  good  the- 
ory. It  was  to  assist  governments  that 
had  their  tax  bases  eroded  in  periods  of 
high  unemployment. 

But  when  you  have  a  local  trigger  that 
is  down  to  iVz  percent,  which  Is  below 
what  the  Council  on  Economic  Advisers 
says  is  full  employment,  then  you 
really  do  not  have  countercyclical 
revenue  sharing  at  all.  You  have  a  lElnd 
of  a  grab  bag  approach.  You  have  sort 
of  a  shotgim  method  of  spreading  money 
aroimd  the  country. 

So  Cape  Oiranieau  County,  with  a 
population  of  50,000  people,  receives  a 
check  for  $3,000,  or  Madison  County, 
Mo.,  I  believe  received  a  check  for  $164. 

Senator  Cannon  read  a  list  of  the 
checks  that  were  received  by  commu- 
nities in  his  State,  and  the  State  of 
Missouri  is  very  similar  to  that. 

For  example,  Memphis,  Mo.,  received 
a  check  for  $345;  Valley  Park,  $303;  a 
town,  Arcadia,  Mo.,  received  a  check  for 
$164. 

That  is  really  no  real  help,  Mr.  Presi- 
dent, and  the  whole  purpose  of  this 
amendment  is  to  bring  a  little  rationality 
into  the  program  to  try  to  target  the 
program  more  effectively  at  those  com- 
munities that  really  do  have  needs; 
namely,  those  with  unemployment  of 
over  6  percent,  and  to  try  to  create  a 
system  where  the  money  Is  not  just 
spread  aroimd  on  sort  of  a  willy-nilly 
basis  as  is  the  case  with  the  present 
program. 

Mr.  PROXMIRB.  Mr.  President,  will 
the  Senator  from  Missouri  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  PROXMIRB.  I  congratulate  the 
Senator  on  this  amendment.  I  think  it 
is  a  thoroughly  rational,  sensible,  and 
logical  amendment.  I  hope  the  Senate 
will  adopt  it,  because  what  the  Senator 
is  doing,  as  I  imderstand  it,  is  to  say 
if  we  are  going  to  continue  to  have  a  pro- 
gram that  is  going  to  help  cities  In  dis- 
tress it  should  do  that.  It  should  do  that. 
It  should  not  Just  be  an  addition  to  rev- 
enue sharing. 

As  I  understand  It,  he  does  four  things : 

No.  1,  he  eliminates  the  eligibiUty  for 
all  governments  that  have  unemploy- 
ment of  less  than  6  percent. 

Mr.  DANFORTH.  That  is  correct. 

Mr.  PROXMIREl  I  cannot  understand, 
anyone  would  argiae  against  that  at  leait 
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as  a  national  policy.  I  can  see  if  I  were 
a  mayor  in  a  city  that  had  unemploy- 
ment of  less  than  6  percent  I  would  not 
agree  with  it.  But  as  a  matter  of  national 
policy  that  makes  sense. 

No.  2,  it  would  eliminate  the  general 
revenue-sharing  element  from  the  fimd- 
ing  formula  so  it  would  restore  in  cur- 
rent law  estimated  savings  of  $22  million 
in  fiscal  year  1978. 1  tiiink  it  Is  more  ttian 
that  now.  The  Senator  redrafted  his 
amendment  to  provide  for  a  greater  sav- 
ing than  he  indicated  in  the  sheet  he 
passed  around.  Is  that  not  right? 

Mr.  DANFORTH.  That  Is  correct.  Tor 
2  years  it  would  be  a  saving  of  about  $310 
million,  wlilch  would  lie  $62  million  in 
fiscal  year  1979  and  $248  million  in  fiscal 
year  1980. 

Mr.  PROXMIRE.  So  the  Senator's 
amendment  would  have  the  effect  of  re- 
ducing assistance  as  imemployment  de- 
clines rather  than  the  reverse  which  is 
the  way  the  bill  is  in  its  present  form. 

Mr.  DANFORTH.  That  is  correct. 

Mr.  PROXMIRE.  So  it  would  become  a 
countercyclical  program,  not  a  counter- 
countercyclical  program. 

Mr.  DANFORTH.  That  is  correct.  In- 
stead of  having  the  amount  of  funds 
available  for  distribution  under  the  pro- 
gram increased  as  unemployment  goes 
down,  which  would  be  the  reverse  logic, 
the  amount  of  funds  under  the  program 
would  be  reduced  as  unemployment  goes 
down. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  may  I 
say  that  not  for  the  first  time  has  the 
Senator  from  Missouri  risen  in  this 
Chamber  and  pointed  to  the  difficulties 
which  are  presented  by  the  kinds  of 
legitimate  compromises  which  are  made 
in  the  course  of  trying  to  fashion  a  na- 
tional program  of  this  kind.  We  have 
tried  to  craft  a  national  progrram  that 
will  establish  uniform  provisions  in  sit- 
uations with  a  great  lack  of  uniformity. 

It  is  an  essential  fact  that  this  program 
is  designed  to  make  some  provision  for 
the  difficulties  of  States  and  localities 
which  have  high  levels  of  unemployment. 

The  Senator  from  Missouri's  proposal 
is  to  eliminate  those  governments  which  " 
have  unemployment  rates  under  6  per- 
cent. 

The  Senator  might  want  to  hear  that 
I  am  disposed  to  accept  his  amendment, 
but  I  do  not  accept  the  idea  that  5.5- 
percent  unemployment  is  an  acceptable 
low  level  that  precludes  any  public  ex- 
ertion; nor  does  he  assert  It.  For  15  years 
we  have  been  having  this  kind  of  na- 
tional debate  over  acceptable  unemploy- 
ment levels,  and  each  year  I  see  the 
level  of  unemployment  creep  upward, 
to  a  point  which  is  thought  to  be  nor- 
mal and  moderate  and  even  agreeable. 

The  Senator's  amendment  would 
reduce  the  Impact  of  this  bill.  The  Presi- 
dent -wanted  more.  President  Carter 
wanted  more  than  this  provides.  Yet  the 
essential  purpose  of  tills  legislation  per- 
sists and,  if  anything.  Is  to  some  ex- 
tent clarified.  We  lose  something,  2,900 
Jurisdictions  lose  what  they  would  get. 
We  must  understand  this.  In  the  sense 
that  2,900  jurisdictions  lose  something, 
every  State  loses  as  well.  The  program 
will  be  dimhii:,hed.  I  think  it  is  signifi- 
cantly cut  back.  But  it  is,  if  I  am  not 
mistaken,  consistent  with  the  mood  tit 


the  Senate  today,  and  in  the  circum- 
stances I  feel  the  appropriate  thing 
to  do  is  to  respond  to  the  mood  of  the 
Senate. 

I  see  the  Senator  from  Texas  has 
taken  the  floor. 

Mr.  BENTSEN.  I  think  the  Senator 
made  some  good  points  in  the  debate. 
I,  for  (me,  am  ready  to  accede  to  his 
amendment,  if  the  manager  so  desires. 

Mr.  MOYNIHAN.  Tliat  is  very  gener- 
ous and  a  very  characteristic  response 
of  the  Senator  from  Texas. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  my  senior  colleague. 

Mr.  JAVrrs.  I,  too,  am  pleased  that 
the  Senator  will  take  this  amendment. 
It  is  not  only  because  of  the  mood  of 
the  Senate,  but  because  of  the  mood 
of  the  country.  We  come  here  from  a 
big  city,  as  I  do.  New  York,  which,  as 
well  as  our  State,  has  many  require- 
ments, not  demands.  We  are  in  really 
very,  very  grave  trouble.  Therefore 
when  it  is  possible  to  fashion  some- 
thing which  can  help  us  and,  at  the 
same  time,  represents  general  econcnny 
to  the  total  expenditure  of  the  United 
States,  even  if  it  is  not  the  optimum— 
and  I  agree  with  you.  Senator  Motni- 
HAN,  that  it  is  not  the  optimum— it  is  a 
very  wise  and  statesmanlike  course  for 
us  to  take. 

I  think  we  need  so  much.  The  difBcul- 
ty  of  the  great  cities  is  so  enormous  to 
the  problems  they  have,  especially  with 
us  and  many  other  cities,  with  the 
demograpliic  problems,  the  shifts  in 
population,  that  we  should  use  our  own 
best  brains  to  minimize  the  cost,  indeed 
to  emphasize  more  and  more  guaran- 
tees and  borrowing  and  other  ways  in 
wlilch  actual  expenditures  will  not  be 
taxed,  regardless  of  the  archaic  book- 
keeping we  do  in  our  Federal  Govern- 
ment respecting  expenditures,  which  is 
ridiculous  and  crazy  but,  nonetheless,  the 
fact  that  we  have  to  live  with  it. 

So  I  would  like  to  Join  Senator  Morm- 
HAN  in  thanking  Senator  Dantohih  and 
in  appreciating  the  thoughtf  uhiess  which 
dictated  cutting  this  particular  program 
exacUy  to  fit  what  was  the  presshig  need 
and  I  am  delighted  that  he  is  accepting 
it.  I  thank  the  Senator  very  much. 

Mr.  MOYNIHAN.  It  is  characteristic- 
ally generous  of  my  senior  colleague  in 
response,  and  I  thank  him. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield 
to  the  Senator  from  Maine. 

Mr.  MUSKIE.  I  think  the  Danforth 
amendment  is  pretty  weU  understood  by 
the  Senate  as  a  whole,  as  represented  by 
the  previous  vote.  The  previous  vote  in- 
dicates that  the  Senate  is  receptive  to  the 
form  as  represented  by  the  Danforth 
amendment.  As  I  indicated  earlier.  I  said 
I  would  accept  it,  and  I  see  no  reason  to 
further  belabor  the  point. 

Mr.  MOYNIHAN.  I  will  belabor  the 
point  for  only  a  little.  When  the  Senator 
from  Maine  indicated  he  was  for  the 
Danforth  amendment,  it  suggested  to  the 
Senator  from  New  York  that  he  had 
better  be  for  it  as  well. 

Mr.  MUSKIE.  I  had  no  doubt  about 


the  position  of  the  Senator  from  Mw 
York  at  any  time. 

Mr.  MOYNIHAN.  Mr.  President,  the 
amendment  is  not  pending.  Does  the 
Senator  from  Missouri  wish  to  move  his 
amendment? 

xrp  AicnfDiaarr  mo.  ims 

Mr.  DANFORTH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  eonslderatlaa. 

The  PRESIDING  OFFICER  (Mr. 
Drnucnr).  The  clerk  will  report 

Th  easslstant  igeislative  clerk  read  as 
follows: 

The  Senator  from  BClasouil  (Mr.  DuunoRB) 
proposes  an  unprlnted  amendment  num- 
bered 1903. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  farther  reading 
of  the  amendment  be  dlqienaed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendmoit  is  as  follows : 

At  page  a.  beginning  with  line  22,  atarlke 
all  through  line  2,  page  B,  and  Iniiii  I  the 
foUowlng: 

Sac.  8.  (a)  Section  21  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  8730)  ia 
amended  by  striking  out  subaectlons  (a), 
(b),  and  (c).  and  Inserting  In  lieu  thereof 
the  foUowlng: 

"(a)  Im  Oemxbai.. — Ttam  the  aoMnint  allo- 
cated under  section  203,  the  Secretary  ahaU 
pay  not  later  than  five  day*  after  the  be- 
ginning of  each  quarter  to  each  State  or  local 
government  which  has  filed  a  statement  of 
assurances  under  section  206,  and  for  which 
the  State  or  local  unemployment  rate  ezoeedB 
6  percent,  an  amount  equal  to  the  amount 
allocated  to  such  State  or  local  government 
under  section  203. 

On  page  9.  line  11.  strike  "4.6"  and  Insert 
in  Ueii  thereof  "8"; 

On  page  9,  line  18,  strike  "4JS"  and  Insert 
in  Ueu  thereof  "6"; 

On  page  11,  beginning  with  line  14,  strike 
all  through  line  20  and  insert  in  lieu  ther«of : 

"(b)       PiTKXNTS      TO      RBCmBTT      OOVBUT- 

**xtrTs. — The  Secretary  shaU  pay.  not  later 
than  6  days  after  the  tMfiTmit.g  ^f  g^ch 
calendar  quarter  for  which  payments  are  au- 
thorized under  subsection  (a),  to  each  local 
government  which  has  filed  a  statement  of 
assurances  under  section  206,  and  for  which 
the  local  unemployment  rate  exceeds  8  per- 
cent, an  amount  eq\ial  to  the  amount  allo- 
cated to  such  government  under  section  2S2 

On  page  11.  line  13,  strike  "4.6"  and  Insert 
in  lieu  thereof  "6"; 

On  page  11,  line  24,  strike  "•126,000^0" 
and  insert  in  Ueu  thereof  "$100,000,000"; 

On  page  12,  line  1.  strike  "thU  subtitle 
and"; 

On  page  16,  beginning  with  line  20.  strike 
all  through  and  including  line  8,  page  17; 

On  page  17,  line  10  strike  "(e) "  and  insert 
In  lieu  thereof  "(d) "; 

On  page  17.  line  18.  strike  "4.6"  and  Insert 
in  Ueu  thereof  "8"; 

On  page  18,  line  2,  strike  "4.6"  and  Insert 
in  lieu  thereof  "8". 

On  page  3,  line  23.  strike  "State  and". 

On  page  11.  line  12,  strike  "State  and". 

On  page  11,  line  17.  strike  "State  and". 

On  page  12,  beginning  with  line  19,  strike 
aU  through  line  2  on  page  IS. 

On  page  13,  line  8,  renumber  paragraph 
(a)as(l). 

On  page  13,  line  7,  renumber  peragruh 
(3)  aa(2). 

On  page  13  beginning  with  line  12,  strike 
all  through  line  2  on  page  14. 

On  page  14,  line  3.  relettar  seetloo  (e)  as 
(b). 

On  page  17,  line  10,  reletter  (d)  as  (e). 
On  page  17,  line  13,  strike  "SUte  or". 
On  page  17.  line  18,  strike  "State  or". 
On  page  17.  line  21.  strike  "SUte  or". 
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On  p«c*  18.  Un«  1  um  3,  strike  "SUte  or". 

On  peg*  18,  beginning  with  line  4,  strike 
tbrongh  line  19. 

On  page  18,  line  16,  redeslgnete  section 
as4ua8s. 

Mr.  DAMFORTH.  Mr.  President,  I  ask 
unanlmoua  canaent  that  the  amendment 
be  consldared  en  bloc.         

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
prepared  to  state  that  we  will  accept  this 
amendment  as  proposed  by  the  Senator 
from  Missouri.  

Tlie  PRESIDINO  OFFICER.  Do  both 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  DANFORTH.  First  of  all,  I  would 
like  to  thank  Senator  Mothihan,  Sena- 
tor MusKZB,  Senator  Javrs,  and  Senator 
BmraKir  for  their  cooperation  and  for 
their  indulgence  during  the  consideration 
of  this  matter.  I  believe  the  result  is  one 
that  is  really  in  the  best  interests  of  the 
country,  because  it  does  cut  costs  where 
costs  can  be  cut.  It  does  bring  some 
rationality,  hopefully,  into  a  program 
which  people  were  beginning  to  really 
scoff  at,  and  it  does  provide  real  assist- 
ance to  those  cmnmunities  most  in  need 
about  which  I  know  Senator  Motiohan 
feels  so  strongly,  as  well  as  Senator 
Bmrssif. 

Therefore,  I  very  much  appreciate 
their  cooperation. 

I  yield  back  the  remainder  of  my  time. 

Mr.  MOYNIHAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  The  ques- 
ti<Hi  is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri. 

The  amendment  was  agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  such  technical 
and  conforming  changes  in  the  terms  of 
this  amendment  as  may  be  necessary 
may  be  made. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  be  no  further  amendments 

Mr.  MOYNIHAN.  The  Senator  from 
Didiana  is  seeking  the  floor. 

Vr  AlfSmilBfT  NO.  1S04 

(Purpose:  To  restrict  funding  in  certain 
lnit*nqes  until  unemployment  rises  to  7 
percent) 

Mr.  LUOAR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
wlllzvport. 

Tbe  asalstant  legislative  clerk  read  as 
foUowi: 

Tlie  Benetor  from  Indlene  (Mr.  Luoab) 
pgopoese  en  unprlnted  unendment  num- 
bered 1804: 

On  page  8,  line  7.  strike  "6"  and  Insert 
in  lieu  thereof  "7". 

On  ^mt»  8,  line  18,  strike  "6"  and  insert 
in  Ilea  ttiereof  "7". 

On  page  11,  line  8,  strike  "5"  and  Insert 
tnUsfatlisreo(f"7". 

On  pegs  la,  line  7,  atrtk*  "B"  and  insert 
lnllautlMreof''7". 


On  page  12,  IlAe  17,  strike  "equals  or  ex- 
ceeds 6  percent  but  is  less  than  6  percent" 
and  Insert  in  lien  thereof  "Is  not  less  than 
7  percent". 

Mr.  LUGAR.  Mr.  President,  the  purpose 
of  this  amendment  is  to  use  7  percent  as 
the  trigger  mechanism  to  begin  the  flow 
of  funds  for  the  operation  of  either  part 
A  or  part  B  of  this  bill.  I  will  not  take 
the  time  of  Senators  to  detail  all  of  the 
reasons  why  parts  A  and  B  are  good  or 
bad.  I  would  simply  say  that  it  appears 
to  me  that  there  is  some  consensus  in 
this  body  that  there  ought  to  be  a  backup 
in  terms  of  antirecession,  and  this  my 
amendment  provides  for  by  suggesting 
that  if  unemployment  in  the  country 
rises  to  7  percent,  at  that  point  part  A 
and  part  B  would  be  operative;  but  it 
also  makes  the  important  point  that 
when  we  are  moving  away  from  reces- 
sion into  recovery — and  by  most  defi- 
nitions the  United  States  of  America 
has  been  in  a  recovery  for  2  or  3  or  per- 
haps more  years  from  the  depth  of  the 
recession;  we  moved  from  roughly  8 
percent  unemiAoyment  through  the  7- 
percent  mechanism  that  my  amend- 
ment would  can  for,  to  less  than  6  per- 
cent presently,  but  we  have  fluttered 
back  and  fortib  around  6  percent  for 
some  time — the  rationale  of  this  legisla- 
tion originally  was  that  national  im- 
employment,  in  and  of  itself,  creates 
problems  in  cities,  and  that  because  of 
a  general  downturn  that  no  community 
could  alleviate  all  by  itself,  there  was 
a  national  obligation  to  try  to  put  some 
undergirding  under  cities  that  would 
be  peculiarly  disadvantaged  by  a  na- 
tional recession  as  opposed  to  a  lack 
of  local  inltiattve,  lack  of  strength  of 
local  government,  or  what  have  you. 

I  accept  that  premise,  and  the  point  of 
my  amendment  is  not  to  suggest,  as  the 
House  of  Representatives  may  have  sug- 
gested, that  we  ought  to  scrap  the  whole 
idea.  In  fact,  in  a  "Dear  Colleague"  let- 
ter which  many  of  us  have  received.  Rep- 
resentatives L.  H.  FoxTNTAiN  and  Jack 
Brooks  have  said  that  if  there  was  ever 
a  time  to  wind  up  programs,  this  Is  it, 
that  we  are  out  of  the  recession  and  we 
have  moved  now  to  a  fairly  strong  point. 

I  do  not  buy  (hat  idea.  I  think  it  is  fully 
conceivable  that  in  the  next  2  years — 
and  that  is  what  this  bill  covers — we 
could  come  into  very  grave  circumstances 
in  the  economy  of  the  country,  and  un- 
employment might  rise  once  again. 

If  so,  and  if  it  rises  to  7  percent,  parts 
A  and  B  are  operative.  But  likewise,  Mr. 
President,  for  the  moment  the  gist  of  my 
amendment  is  to  say  that  no  funds  would 
be  spent  under  parts  A  or  B  until  unem- 
ployment in  the  country  rises  to  7  per- 
cent, and  we  are  clearly  into  another 
recession. 

I  say  this  as  a  friend  of  cities.  It  is  not 
my  suggestion  that  cities  be  disadvan- 
taged Just  for  the  sake  of  it.  But,  Mr. 
President,  there  is  no  credibility  what- 
ever in  this  program  unless  it  is  truly 
based  on  the  thought  that  a  national  re- 
cession causes  peculiar  problems  in  cities, 
that  it  Is  not  simply  a  failure  of  local 
leadership. 

Second,  Mr.  President,  politically  the 
bill  has  been  oonstructed  in  such  a  way 
that  the  cities  to  be  advantaged  include 
most  cities  of  America.  A  case  can  be 


made,  as  the  distinguished  Senator  from 
New  York  has  made  it  earlier,  that  a  na- 
tional urban  policy  must  focus  on  those 
situations  of  struetural  imemployment 
and  structural  decline.  A  good  number  of 
people,  and  the  President  of  the  United 
States  is  one  of  them,  have  tried  to  focus 
on  that  issue  this  year.  But  this  is  a  very 
expensive  attempt  to  do  that,  if  that  is 
the  ifiupose  and  rationale  of  the  bill,  and 
it  finally  is  unac.eptable  by  people  of 
commonsense,  who  say  this  is  not  purely 
antirecessionary  aid,  it  is  not  piu-ely  a  re- 
placement of  revenue;  it  becomes  simply 
a  boondoggle  that  continues  on  and  on 
forever,  and  discredits  most  urban  situa- 
tions and  urban  policies  that  we  may 
have,  if  we  are  not  more  precise  in  our 
targeting  and  our  intent. 

Admittedly,  even  if  we  put  the  trigger 
at  7  percent,  as  I  am  suggesting,  crit- 
icism cfm  be  made  that  the  program  is 
far  too  broad-based,  that  it  is  still  an  ex- 
pensive program,  but  there  is  some  ra- 
tionale at  that  point  in  terms  of  genuine 
national  hardship  triggering  difficulties 
at  the  local  level. 

Therefore  it  seems  to  me,  Mr.  Presi- 
dent, that  our  entire  effort  here  will  have 
a  great  deal  more  oredlbility  if  we  do  not 
spmd  money  when  we  are  in  recovery,  if 
we  trigger  the  spending  when  we  are  in 
recession,  and  if  we  tie,  in  fact,  to  a 
point — and  I  have  selected  7  percent,  be- 
cause it  is  sort  of  midway  in  the  range 
of  unemployment  rates  that  we  have  had 
during  this  period  of  recession  and  recov- 
ery recently.  It  is  tied  in  with  some  fea- 
tures of  changes  in  imemployment  statis- 
tics, which  may  now  reflect  many  more 
women,  many  more  young  people;  maybe 
all  Americans  are  seeking  woiii  in  larger 
numbers,  and  the  work  population  bulges 
as  more  women  and  yoimg  people  seek 
jobs  at  that  point. 

There  is  good  basis  for  saying  that  7 
percent  hits  the  market  where  it  ought  to, 
and  in  this  manner,  we  not  only  are  fis- 
cally responsible,  but  I  think  we  will 
have  more  taste  in  the  Nation  for  this 
program  as  a  whole. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MOYNIHAN.  I  yield  to  the  Senator 
from  Michigan  (ISt.  RntoLi) . 

Mr.  RIEOLE.  Mr.  President,  I  ask 
unanimous  consent  that  Stephanie  Smith 
of  my  staff  be  accorded  the  privilege  of 
the  floor  during  the  consideration  and 
voting  on  this  measure. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MOYNIHAN.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  imanl- 
mous  consent  that  Edward  Beck  of  my 
staff  be  granted  the  privileges  of  the 
floor.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAK.  Mr.  President,  con- 
sidering the  hour  and  the  long  and  use- 
ful debates  and  diviBlons  which  we  have 
had  on  this  matter,  it  seems  to  me  that 
there  is  not  a  great  deal  for  me  to  offer 
to  the  cogent  points  of  the  Senator  from 
Indiana,  who  has  distinguished  himself 
in  this  body  as  an  authority,  as  indeed 
he  is,  on  wrban  affairs.  As  important,  he 
has  shown  compassion  in  these  matters, 
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a  combination  not  always  found  in  this 
field. 

The  problem  is  that  the  Senator's  pro- 
posal in  effect  eliminates  the  President's 
program.  It  keeps  it  as  a  triggering 
mechanism  awaiting  another  deep  re- 
cession. Seven  percent  imemployment, 
to  me,  is  a  deep  recession.  It  was  the 
sharpest  we  have  had  since  the  1930's. 

I  might  make  the  point  that  a  6- 
percent  unemployment  rate  nationally 
conceals  14,  15,  and  16  percent  imem- 
ployment rates  in  certain  Jurisdictions. 
The  Senator  from  Missouri  has  Insured 
that  this  is  to  be  concentrated  on  areas 
which,  by  any  standard,  have  heavy 
unemployment. 

We  are  getting  used  to  Jurisdictions 
with  rates  of  unemployment  at  10  per- 
cent, 12  percent,  and  more.  In  the  cir- 
cumstances, it  seems  to  me  the  question 
before  the  Senate  now  is,  do  we  want 
this  program  to  be  in  effect  in  fiscal  1979 
or  do  we  not?  It  conceivably  could  come 
into  effect  under  the  Senator's  proposal, 
but  God  help  us  if  it  does.  It  would  mean 
we  will  have  gone  back  to  that  level  of 
unemployment  the  Senator  from  Indiana 
suggests.  ^ 

We  know  the  issue.  It  has  been  clearly 
put.  If  the  Senator  wishes  the  yeas  and 
nays,  as  I  think  he  probably  does 

Mr.  LUGAR.  Mr.  President,  I  call  for 
the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators shield  back  their  time? 

Mr.  LUGAR.  Mr.  President,  I  would 
reply  briefiy  that  the  points  made  by  the 
Senator  from  New  York  are  well-taken, 
and  I  would  respond  in  this  way :  Clearly 
the  gist  of  my  amendment  does  prevent 
spending,  whether  it  be  under  the  Presi- 
dent's plan  or  anyone  else's.  It  would  ap- 
pear to  me  that  that  is  a  highly  desirable 
thing  to  do  at  this  point.  I  see  no  brief 
to  be  made,  as  a  matter  of  fact,  for 
spending  money  for  the  sake  of  it,  nor 
do  most  Members  of  this  body;  and 
clearly  the  rationale  for  spending  money 
comes  only  if  there  is  in  fact  national 
distress  and  national  unemplojmient  that 
has,  in  and  of  itself,  triggered  this  diffi- 
culty in  cities. 

Second,  lii.  President,  the  correla- 
tion between  national  imemployment  or 
even  local  unemployment  and  the  merits 
of  receiving  revenues  is  not  all  that 
clearly  established.  It  is  not  the  purpose 
of  this  debate  to  go  into  all  of  the  ties 
that  there  are  between  difficulties  in 
urban  areas  and  unemployment,  and 
there  are  some  strong  correlations. 

Clearly,  there  are  some  strong  correla- 
tions. But  it  is  also  a  fact.  Mr.  President, 
that  regardless  of  what  the  national  un- 
employment might  be,  there  will  be  sub- 
stantial economic  distress  in  some  urban 
areas  and  that  will  have  to  be  met  in 
an  entirely  different  fashion,  if  it  is  to 
be  effected. 

B^.  President,  I  am  prepared  to  yield 
baHcthe  remainder  of  my  time  and  pro- 
ceed to  a  vote  on  the  issue.  I  do  hope 
that  Members  will  move  with  me  to 
make  sure  the  trigger  mechanism  is  7 
percent,  that  this  is  truly  an  antireces- 


sion program  and  not  extended  revenue 
sharing,  that  we  will  save  the  money 
presently  that  need  not  be  spent,  in  my 
Judgment,  and  which  could  clearly  be 
saved  if  my  amendment  is  adopted 

Mr.  DANFORTH.  Will  the  Senator 
yield  1  minute? 

Mr.  MOYNIHAN.  I  am  happy  to. 

Mr.  DANFORTH.  I  am  going  to  vote 
against  the  amendment  offered  by  Sen- 
ator LncAR.  I  think  obviously  the  effect 
of  the  amendment  would  be  to  terminate 
the  whole  program,  since  what  the  whole 
bill  amounts  to  is  simply  a  2-year  exten- 
sion of  countercyclical  revenue  sharing. 

It  is  my  view  that  the  bill  as  it  now 
stands  is  sufficiently  targeted  and  nar- 
row enough  in  scope  as  to  be  a  good  pro- 
gram and  it  should  not  be  terminated. 

Mr.  MOYNIHAN.  Mr.  President,  I  sum 
up  our  posiUcm  by  saying  the  amendment 
of  the  Senator  from  Indiana  turns  an 
antirecession  measure  into  an  antide- 
pression  measure.  We  would  have  to  get 
to  a  horrendous  state  of  economic  dislo- 
cation before  his  proposed  unemployment 
rate  would  trigger  the  program  into 
effect. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LUGAR.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  table  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  MOYNIHAN.  Does  the  Senator 
wish  the  yeas  and  nays?  I  believe  they 
were  ordered. 

Mr.  LUGAR.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
amd  nays  have  been  ordered  on  the 
amendment  but  not  on  the  motion  to 
table. 

Mr.  LUGAR.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
seccHid. 

The  question  is  on  agreeing  to  the  mo- 
.tion  to  table  the  amendment  of  the  Sen- 
ators from  TnfUftnn.  "Hie  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Aboubzzk)  ,  the  Senator  from  Ala- 
bama (Mrs.  Allen),  the  Senator  from 
Minnesota  (Mr.  Andirsom ) ,  the  Senator 
from  Arkansas  (Mr.  Buiipkrs)  ,  the  Sen- 
ator from  North  Dakota  (Mr.  Buuick)  , 
the  Senator  from  California  (Mr.  Crams- 
TON) ,  the  Senator  from  BSississippf  (Mr. 
Eastland)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado  (Mr. 
Haskxll)  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Arkansas 
(Mr.  Hodges)  ,  the  Senator  from  Ken- 
tucky (liir.  Huddlestoh),  the  Senator 
from  Massachusetts  (Mr.  Kenkeot)  ,  the 
Senator  from  Vermont  (B2r.  Leahy)  ,  the 
Senator  from  Louisiana  (Mr.  Loho)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIirTYRE) ,  the  Senator  from 
West  Virginia  (Mr.  Raitdolph)  ,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser),  the 


Senator  from  Alabama  (Mr.  Sparkkah)  . 
the  Senator  from  Missiasippi  (Mr.  Smi- 
ifis) ,  the  Senator  from  Blinols  (Mr.  Ste- 
VEHSoir) ,  and  the  Senator  from  Oeorgia 
(Mr.  Talmaoce)  are  neceuarUy  absent. 

I  also  announce  that  tbe  Senator  from 
Connecticut  (Mr.  RiBicoir)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  BAKER.  I  itnnninyiA  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  ,  the 
Senator  from  Oklahoma  (Mr.  BEtuioH) , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  Nebraska 
(Mr.  CuKus),  the  Senator  from  New 
Mexico  (Mr.  Domenici).  the  Senator 
from  Arizona  (Mr.  GoLowAtn) ,  tbe  Sen- 
B,Ux  from  Michigan  (Mr.  ORirpni).  the 
Senator  from  Wyoming  (tb.  HAireBN). 
the  Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  Poinsylvania 
(Mr.  Hetoz),  the  Senator  from  North 
Carolina  (Mr.  Helms)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Idaho  (Mr.  McClurx)  ,  the  Senator  from 
niinc^  (Mr.  Percy),  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
Virginia  (Mr.  Scott)  ,  the  Senator  &om 
Vermont  (Mr.  STArroRD),  tbe  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  South  Carolina  (BAr.  I^uemohd), 
the  Senator  from  Texas  (Mr.  Tower), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  the  Senator  from  Connecticut  (Mr. 
Weickxr)  ,  and  the  SenatOT  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  would  vote  "nay." 

The  result  was  announced — yeas  40, 
nays  12,  as  follows: 

IRoUcall  Vote  No.  390  Leg.] 

YEAS— 40 


Baker 

Olenn 

Mdcher 

Bayh 

Hart 

Meteenbaum 

Bentaen 

Hatneld, 

UOTEan 

Byrtf.  Robert  C 

.     ICarkO. 

lioynUian 

Cannon 

HatflAd. 

MusUe 

Chiles 

PaulO. 

Nelson 

Church 

Humphrey 

Nunn 

Clark 

Inouye 

Pearson 

Culver 

Jackson 

P«l 

Danforth 

Jarlts 

Blegle 

Deoonclni 

Johnston 

Rarhanee 

Durkin 

Uagnuson 

Stone 

Eagleton 

Mathlas 

Fort 

ICatsunBga 
NAYS— 12 

zorlnsky 

Biden 

Oam 

Prosmirs 

Byrt. 

Hatch 

Schmitt 

Harry  P..  Jr. 

HoUings 

Schwelker 

Chafee 

Lugar 

Dole 

Packvood 

NOT  VOnNO— 48 

Abouresk 

Bandolph 

AUen 

HaskeU 

EUblcoS 

Anderson 

Hathaway 

Both 

Barttett 

Hayakawa 

Saseer 

Bellmon 

Heine 

Soott 

Brooke 

Helms 

Sparkmaa 

Bumpers 

Hodges 

Stafford 

Burtick 

Huddleston 

Stennls 

Case 

Kennedy 

Stevens 

Cranston 

Laialt 

Stereoson 

CurtU 

Leahy 

Tslmadge 

Domenici 

Long 

Thurmond 

BasUand 

llcClure 

Tower 

Ooldwater 

lIoOoTem 

Wallop 

Oravd 

Uclntyre 

welcker 

OrilBn 

Percy 

YOTWg 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1904  was  agreed  ta 
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Mr.  MOYNIHAN.  Mr.  President,  the 
BesuiUte  from  Missouri  has  what  Is,  In 
effect,  a  perfecting  amendment. 

Mr.  DANFORTH.  Mr.  President,  I 
send  «m  amendment  to  the  desk  and  ask 
for  Its  Immediate  condderatlon. 

The  PRESIDINO  OFFICER.  Ilie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mlasourl  (Mr.  dan- 
roBTa)  proposes  an  imprinted  amendment 
numbered  1906. 

On  page  11,  line  34,  strike  "•100.000,000" 
and  Insert  In  lieu  thereof  "$86,000,000": 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
will  the  Senator  jield  to  me  briefly? 

Mr.  DANFORTH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  urge  Senators  not  to  leavA.  We  are  ap- 
proaching third  reading  and  passage 
shortly  and  I  expect  a  roUcall  vote  on 
passage.  I  urge  Senators  to  stay  around. 

Mr.  DANFORTH.  Mr.  President,  this 
is  technically  an  amendment  to  the  bill 
and  I  ask  unanimous  consent  that  it  be 
in  order. 

Mr.  MOYNIHAN.  Mr.  President,  I 
support  the  Senator  from  Missouri  In 
that  respect.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  this 
does  nothing  more  than  correct  an  in- 
advertent error  in  my  original  amend- 
ment that  has  already  been  agreed  to.  I 
have  checked  it  out  with  the  manager 
of  the  bill. 

Mr.  MOYNIHAN.  Mr.  President,  the 
record  will  show  that  the  Senator  from 
Missouri  meant  the  figure  to  be  $85  mll- 
llm. 

It  was  the  Intention  of  the  Senator  to 
accept  this  amendment.  I  move  to  accept 
the  amendment.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  MOYNIHAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DANFORTH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  The 
question  Is  <m  agreeing  to  ttie 
amendment. 

So  the  amendment  (UP  No.  1905)  was 
agreed  to. 

liT.  MOYNIHAN.  Mr.  President,  I 
have  here  a  statement  of  Senator  Wn.- 
LiAx  D.  Hathaway,  who  is  the  distin- 
guished chalnnan  of  the  subcommittee 
of  the  Finance  Committee  which  man- 
aged this  legislation  and  developed  it, 
and  which  helped  bring  about  this  im- 
portant victory  for  the  President's  urban 
l>ollcy. 

I  ask  unanimous  consent  that  his 
statement  be  printed  In  the  Ricoro. 

The  PREsmma  officer,  without 
objection,  it  Is  so  ordered. 

STAmCKIIT  OF  BXNATOI  BATHAWAT 

airm.i]CKirTAi.  pxscal  Aamtaxkucm 
I  urge  my  ooUeaguas  to  aet  quickly  and 
favorably  on  HJt.  3803,  Antirecession  FUcal 
Asslstanos. 

In  197A,  the  Congress  In  recognition  of  the 
stete  of  the  economy,  passed  the  Public 
Works  Imployment  Aet,  which  provided  for 
fiscal  assistance  to  sUte  and  local  govern- 
ments which  szperlenoed  severe  biidgetary 
strains  during  the  economic  downturn. 

nils  Important  bUl  extends  antirecession 


assistance  and  establishes  a  supplementary 
fiscal  assistance  program  for  State  and  local 
governments  which  continue  to  have  high 
unemployment.  I  believe  It  is  important  that 
Federal  fiscal  assistance  be  targeted  to  those 
State  and  local  governments  which  are  most 
distressed  as  measured  by  the  rates  of  un- 
employment prevailing  within  their 
Jurisdictions. 

I  further  believe  that  the  program  of 
countercyclical  and  supplementary  fiscal  as- 
sistance constitutes  an  essential  element  of 
sound  Federal  fiscal  policy. 

Furthermore,  the  bill  has  amended  the 
funding  provisions  of  the  antirecession  pro- 
gram In  recognition  of  the  need  for  continued 
assistance  to  State  and  local  governments 
that  have  not  fully  participated  in  the  na- 
tional economic  recovery  by  providing  sup- 
plementary fiscal  relief  when  national  unem- 
ployment rates  are  below  8  percent.  This  bill 
aso  retains  the  general  administrative  pro- 
visions of  the  existing  program. 

Generally,  under  the  Finance  Conunittee 
bill,  the  antirecession  assistance  and  supple- 
mentary fiscal  assistance  programs  are  au- 
thorized for  an  additional  2  years,  until  Sep- 
tember 30,  1980.  The  amount  of  funds  to  be 
distributed  will  be  determined  quarterly 
based  on  the  most  recently  available  unem- 
ployment data.  The  amount  of  funds  to  be 
authorized  will  depend  upon  whether  sub- 
title A,  the  antirecession  program,  or  sub- 
title B,  the  supplementary  fiscal  assistance 
program.  Is  in  effect.  When  the  average  rate 
of  unemployment  for  the  United  States 
equals  or  exceeds  6  percent,  subtitle  A  will 
be  In  effect  and  $126  million,  plus  an  addi- 
tional (30  mlllioti  for  each  one-tenth  of  1 
percent  by  which  that  rate  of  unemployment 
exceeds  6  percent,  will  be  distributed 
quarterly. 

When  the  national  unemployment  rate  has 
been  less  than  6  percent  for  two  consecutive 
calendar  quarters  but  exceeds  5  percent,  the 
supplementary  fiscal  assistance  program  will 
be  in  effect  and  |125  million  will  be  distrib- 
uted during  each  calendar  quarter,  plus  ad- 
ditional funds  to  allow  State  and  local  gov- 
ernments within  a  State  area  which  would 
receive  a  larger  allocation  if  the  same  amount 
of  funds  were  distributed  under  the  general 
revenue-sharing  allocation  formula,  to  re- 
ceive up  to  twice  the  amount  of  funds  they 
would  otherwise  receive  under  the  program's 
distribution  formula. 

Additional  funds  will  be  distributed  under 
both  subtitles  to  allow  local  governments 
whose  rates  of  unemployment  would  be 
higher  if  calculated  using  current  population 
survey  data  to  receive  funds  based  on  such 
higher  rates.  The  total  funds  authorized  dur- 
ing the  2-year  extension  may  not  exceed 
•2.26  billion. 

The  distribution  of  funds  during  periods 
when  Subtitle  A  la  in  effect  will  continue  to 
be  based  on  the  antirecession  formula  which 
refers  to  the  degree  by  which  each  State  and 
local  government  unemployment  rate  ex- 
ceeds 4.6  percent. 

When  the  national  rate  of  iinemployment 
has  been  less  than  6  percent  for  two  con- 
secutive calendar  quarters  but  exceeds  6  per- 
cent, the  committee  has  determined  to  con- 
tinue funding  the  program  and  to  preserve 
the  basic  pattern  of  distribution  based  on 
State  and  local  government  rates  of  unem- 
ployment In  excess  of  4.6  percent,  but  to  in- 
corporate certain  Important  modifications. 
No  State  government  will  be  entitled  to  re- 
ceive more  supplementary  fiscal  assistance 
funds  than  it  received  during  the  last  calen- 
dar quarter  during  which  subtitle  A  (anti- 
recession assistance)  was  in  effect.  Under 
Title  n  a  comparison  will  be  made  between 
total  funds  whldi  would  be  distributed  to  a 
State  area  if  the  same  amount  of  money 
were  distributed  nationally  using  the  gen- 
eral revenue-sharing  formula  and  the  total 
funds  which  would  be  distributed  to  such 
area  under  the  antirecession  allocation  for- 
mula. For  State  areas  which  would  receive 


more  funds  under  the  general  revenue-shar- 
ing formula  funds  will  be  distributed  to  the 
State  government  and  each  local  government 
within  the  State  in  an  amount  equal  to  its 
antirecession  allocation  multiplied  by  the 
ratio  of  the  amoimt  the  State  area  would 
have  received  under  the  general  revenue- 
sharing  formula  divided  by  the  amount  it 
would  receive  under  the  covmtercycllcal 
formula,  provided  ttjat  the  multiple  may  in 
no  esse  exceed  two. 

Furthermore  the  bill  retains  most  of  the 
administrative  provisions  of  the  current  law 
including  provisions  relating  to  the  use  of 
payments,  nondiscrimination  and  labor 
standards.  Special  reports,  which  have  been 
found  to  creaite  an  excessive  paperwork  bur- 
den for  recipients,  and  program  studies  and 
recommendations  are  eliminated. 

Despite  the  national  economic  recovery 
since  the  antirecession  program  was  first 
adopted,  many  State  and  local  governments 
continue  to  require  fiscal  relief.  If  the  anti- 
recession program  were  to  terminate  as  the 
current  law  provides,  when  the  national  rate 
of  unemployment  falls  to  6  percent,  these 
State  and  local  governments  would  suffer 
fiscal  hardships  which  in  some  cases  would  be 
severe.  Accordingly,  the  committee  has  de- 
termined that  a  supplementary  fiscal  assist- 
ance program  is  a  neoessary  element  of  sound 
Federal  fiscal  policy. 

I  strongly  urge  the  Senate  to  enact  this 
Important  legislation. 

Many  local  governments  including  those 
of  Maine  are  financially  hardpressed.  Fiscal 
assistance  is  necessary  in  many  areas — but  it 
should  be  targeted  to  relief.  I  believe  this 
bill  is  responsible  and  vitally  needed.  I  trust 
the  Senate  will  agree  to  expeditiously  act  on 
this  vital  measure. 

•  Mr.  NELSON.  Mr.  Preeid^t,  S.  2852, 
the  Intergovernmental  Anti-Recessi(»i 
and  Supplementary  Fiscal  Assistance 
Amendments  of  1978  contain  two  pro- 
visions which  I  authored  and  the  Fi- 
nance Committee  accepted.  These  provi- 
sions are  designed  to  prevent  fmy  reduc- 
tions in  the  allocations  made  to  local 
governments  as  a  result  of  changes  made 
by  the  Bureau  of  Iiabor  Statistics  in  the 
methodology  used  to  calculate  imem- 
ployment  data,  as  well  as  to  compensate 
local  governments  for  reductions  in  their 
quarterly  payments  that  already  have 
occurred. 

In  January  1978  new  procedures  wer6 
Initiated  by  the  Bureau  of  Labor  Statis- 
tics (BLS)  for  estimating  imemployment 
and  labor  statistic*.  These  changes  were 
undertaken  to  improve  the  accuracy  of 
labor  market  stattetlcs,  statistics  which 
are  used  to  allocate  antirecession  assist- 
ance, CETA  funding,  and  many  other 
forms  of  Federal  assistance  to  State  and 
local  governments.  However,  due  to  this 
new  BLS  methodology  a  substantial  de- 
cline in  imemployment  rates  has  oc- 
curred in  some  of  the  28  standard 
metropolitan  statistical  areas  and  9 
central  cities  whose  unemployment  rates 
were  calculated  In  a  different  manner  as 
a  result  of  the  BLS  methodological 
change.  The  decline  in  imemployment 
rates  in  many  of  these  areas  did  not 
occur  as  a  result  of  any  economic 
changes  in  the  area,  but  is  instead  a  re- 
sult of  the  change  In  the  methodology 
used  to  calculate  unemploymmt  rates. 

l^is  change  in  the  methodology  used 
to  calculate  imemployment  rates  re- 
sulted in  the  decline  of  the  unemidoy- 
ment  rate  for  the  city  of  Milwaukee, 
Wis.,  for  example,  from  8.9  to  5  percent — 
a  45-percent  decrease  in  Milwaukee's 
rate  of  unemployment.  The  unemploy- 
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ment  rate  for  Milwaukee  County  dropped 
from  6.9  to  4.6  percent.  This  statistical 
change  meant  a  loss  of  tens  of  thousands 
of  dollars  for  both  the  city  and  Milwau- 
kee County. 

The  Bureau  of  Labor  Statistics  has 
stated  that  the  new  methodology  is  not 
statistically  more  accurate  than  the 
former  methodology  for  the  standard 
metropolitan  statistical  areas  (SMSA)  or 
central  cities  affected.  Whether  or  not 
the  old  methodology  for  SMSA's  and  cen- 
tral cities  is  more  accurate  than  the  new 
methodology,  the  net  effect  of  the  meth- 
odology changes  is  channeling  of  FedersJ 
financial  assistance  away  from  many 
hard-pressed  urban  areas,  whose  fiscal 
and  social  problems  have  increased  in  re- 
cent months. 

The  bill  the  Senate  is  now  considering 
will  insure  that  units  of  local  govern- 
ment are  not  adversely  affected  by  a 
change  in  the  methodology  used  to  deter- 
mine unemployment  rates.  The  bill  re- 
quires the  Secretary  to  provide  adjust- 
ment payments  to  local  governments  that 
have  had  or  would  have  any  fiscal  assist- 
ance allocations  reduced  as  a  result  of  a 
change  in  the  methodology  used  to  cal- 
culate the  local  unemployment  rate  as 
determined  or  assigned  by  the  Secretary 
of  Labor.  An  authorization  for  such  sums 
as  are  necessary  to  provide  Uiese  adjust- 
ment payments  is  also  provided  for  in 
the  bill. 

HISTOaT 

Prior  to  1972  State  employment  secu- 
rity agencies,  under  the  direction  of  the 
Department  of  Labor,  had  the  respon- 
sibility of  preparing  estimates  of  unem- 
ployment for  States  and  metropolitan 
areas.  The  estimating  system  was  called 
the  70-step  handbook  procedure.  This 
procedure  relied  primarily  on  unemploy- 
ment insurance  claims  data  by  place-of- 
work,  supplemented  by  estimates  for  per- 
sons not  covered  by  unemployment  insur- 
ance. Estimates  for  coimtles  and  cities 
within  labor  market  areas  were  derived 
by  applying  fixed  proportions  of  unem- 
ployment and  employment  from  the  1970 
census  of  the  population  (census  share 
method) .  For  example,  if  a  coimty  within 
a  five-county  metropolitan  su-ea  had  a  20- 
percent  share  of  the  total  unemployment 
of  the  metropoUtan  area  in  1970  and  a  30- 
percent  share  of  the  area's  total  employ- 
ment, these  shares  were  used  to  describe 
the  current  estimates  of  employment  and 
unemployment  for  the  coimty. 

Reliance  solely  on  the  70-step  method 
among  the  States  and  metropolitan  areas 
remained  in  effect  until  the  responsibility 
for  preparation  of  this  data  was  trans- 
ferred to  the  Bureau  of  Labor  Statistics 
(BLS)  in  1972.  At  that  time,  BLS  inves- 
tigated the  70-step  method  and  found 
that  the  following  factors  contributed  to 
the  collection  of  Inaccurate  and  incom- 
parable data: 

Fifty  different  state  unemployment  Insur- 
ance laws,  involving  a  variety  of  eligibility 
and  disqualification  criteria,  hindered  data 
comparisons  among  states. 

Uninsured  estimates  were  measured  by  edu- 
cated guesses  of  the  population  uncovered  by 
unemployment  Insurance. 

1970  censtis  Information  was  too  outdated 
to  use  in  determining  current  statistical 
relationships. 

By  applying  fixed  proportions  to  determine 
covmty/clty  estimates  in  metropolitan  areas, 
an  assumption  was  made  that  changes  In  the 


employment  sltxiatlon  are  shared  equaUy  by 
peculation  distribution. 

70-step  method  estimates  of  labor  force 
and  unemployment  statistics  by  state  did 
not  coincide  with  Current  Popiilatlon  Survey 
(CPS)  state  estimates. 

These  factors,  as  well  as  the  passage 
of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  in  1973,  which 
required  the  use  of  unemployment  data 
to  allocate  financial  assistance  among 
labor  areas,  prompted  BLS  to  introduce 
the  following  major  modifications  to  the 
estimating  system: 

An  adjustment  of  place-of-work  estimates 
to  place-of -residence  (a  concept  used  by  the 
CPS  and  mandated  by  CETA). 

Adjustment  of  imemployment  insurance 
estimates  to  annual  average  CPS  state  con- 
trols through  the  vise  of  an  unTiii^i  bench- 
marking procedure.  This  procedure  Involved 
adjusting  those  estimates  derived  from  the 
70-8tep  method  to  the  previous  year's  CPS 
control;  then  these  statistics  are  again 
revised  retrospectively  at  year's  end  when 
current  CPS  data  becomes  avaUable.  Annual 
CPS  controls  were  introduced  In  three  stages 
frMn  1973  to  1976  In  aU  60  states,  30  SMSA's, 
and  11  central  cities. 

Emphasis  was  placed  on  the  improvement 
of  unemployment  insurance  data  by:  count- 
ing claimants  by  county  of  residence  <n«t*M 
of  where  they  fUe;  eliminating  duplicate 
counting  of  claims  because  of  different  proc- 
essing or  reporting  procedures;  and  count- 
ing only  those  claimants  who  were  without 
earnings  during  the  survey  week. 

These  changes  in  estimating  labor 
force  and  unemplosrment  statistics  were 
an  improvement  over  the  former  statis- 
tical methods  to  the  extent  that  Federal 
allocations  were  being  distributed  on  an 
annual  basis.  However,  because  of  the 
severe  recession  of  1974-76,  several  laws 
such  as  CETA.  the  Public  Works  and 
Economic  Development  Act,  the  Public 
Works  Employment  Act,  and  the  Anti- 
recession Assistance  Act,  were  either 
amended  or  new  legislation  was  enacted 
providing  for  emergency  allocations  to 
State  and  local  governments,  based  In 
part  on  quarterly  or  monthly  local  area 
unemployment  statistics  data. 

In  view  oi  the  increased  reliance  on 
local  area  unemployment  statistics  BLS 
has  undertaken  further  changes  in  the 
methodology  to  be  used  to  calculate 
labor  market  statistics. 

mw  mtTROOOLOOT 

As  of  January  1,  1978,  the  Bureau  of 
Labor  Statistics  changed  its  method<do- 
gy  for  gathering  labor  market  statistics. 
These  statistics  are  to  be  prepared  in  the 
following  manner :  - 

For  the  10  largest  states  (New  Tork,  Cali- 
fornia, Illinois,  Ohio,  New  Jersey,  Peni^l- 
vania,  Michigan,  Texas,  Massachusetts,  and 
Florida)  and  two  large  areas  (New  Tork 
City  and  the  Los  Angeles-Long  Beach 
SMSA)  labor  force  and  unemployment 
statistics  are  to  be  based  dlrectl}  on  monthly 
CPS  data.  These  statse  and  areas  are  large 
enough  to  support  reliable  monthly  CPS 
estimates.  No  further  revision  In  unemploy- 
ment rates  is  required  because  actual  CPS 
data  can  be  used  directly  each  month. 

Fw  the  remaining  40  states,  labor  fccoe 
and  Tinen4>loyment  statistics  must  be 
prepared  by  linking  the  70-step  method  es- 
timates to  the  most  recent  six-month  aver- 
age CPS  extrapolate  and  revised  retraqMC- 
tlvely  at  year's  end.  'BIS  predicts  that  the 
annual  average  revision  rate  wlU  be  reduced 
by  6  percent  as  a  result  of  using  this  six- 
month  moving  average. 

For  all  labor  market  araas,  tfae  estUaataa 


for  the  number  of  employed  and  unem- 
ployed wUl  be  computed  by  the  70-Step 
Handbook  procedure,  which  ntUlaas  unsm- 
ployment  insurance  data. 

In  aUocatlng  the  number  of  snqdoyvd 
among  ooxmtles  within  each  labor  nwitot 
area,  the  estimates  wm  be  taassd  on  ear- 
rent  estimates  of  populatlcn  by  county  in- 
stead of  the  census  Share  m»ia»nf{ 

In  aUocatlng  the  number  at  unenfdoysd 
among  counties  within  each  labor  market 
area,  estimates  wlU  be  baaed  iqtan  tnnm- 
ployment  claims  for  the  "VKpnt/eaemA"  un- 
employed (thoee  who  have  applied  for  un- 
employment) and  by  the  Oensos  Sban 
method  for  thoee  who  are  **THM»w|«ifrHm<ed" 
unemployed  (thoee  who  do  not  have  a  recent 
attachment  to  the  labor  force) . 

In  aUocatlng  the  nund>er  of  employed 
and  unemployed  to  dtles  within  all  labor 
market  areas,  the  Census  Share  w««»"y«i|  will 
be  used.  This  applies  to  those  eitlas  (ex- 
cept New  York  and  Loe  Angelea)  whldt  pre- 
viously used  mnnny^  Qps  data  in  tbe  prep- 
aration of  their  labor  marlcet  and  tmamploir- 
mentdata. 

SnlUCABT 

Because  28  SMSA's  in  which  CPS  data 
has  been  used  to  adjust  the  TO-stqi 
method  estimates  are  no  longer  adjusted 
to  the  CPS  annual  average  extrapolator, 
current  labor  market  and  unemployment 
estimates  in  these  areas  using  tbe  "new" 
methodology  are  not  as  accurate  as  the 
methodcdogy  used  prior  to  January  1, 
1978.  The  estimates  in  the  nine  cities 
within  the  SMSA's  which  formerly  used 
CPS  data  to  determine  their  share  of  the 
onployed  and  unemployed  within  tbe 
SMSA,  and  which  now  use  the  census 
share  method  are  not  as  accurate.  And 
unemployment  rates  for  counties  within 
the  SMSA's  may  be  arttfldally  reduced 
as  a  result  of  no  longer  "benchmarUng" 
to  the  CPS  annual  SMSA  average. 

The  result  of  the  new  changes  has 
been  this  reduction,  in  most  of  the  28 
SMSA's  and  9  central  cities,  of  unem- 
ployment rates.  The  lower  unemploy- 
ment rates  in  these  areas  has  lowered 
Federal  expenditures  for  programs  de- 
signed to  serve  these  very  areas. 

There  is  agreement  amnng  all  inter- 
ested parties  that  the  process  for  esti- 
mating labor  market  statistics  is  In  need 
of  improvement.  However,  when  Federal 
funding  is  so  closely  linked  with  an 
area's  unemployment  rate,  any  reduc- 
tion of  that  rate  merely  through  a 
change  of  statistical  methodology  must 
be  carefully  weighed. 

The  National  Commission  on  Unem- 
ployment Statistics  is  authorized  to  as- 
sess the  current  procedures  and  methods 
used  in  the  collectian  and  analysis  of  la- 
bor market  statistics.  The  Commission  li 
to  submit  a  report  to  the  President  and 
the  Congress  by  September  1979.  The 
Commission  has  been  holding  public 
hearings  in  furtherance  of  their  respon- 
sibilities and  investigating  many  of  the 
issues  raised  by  the  new  BLS  method- 
ology. 

The  Nelson  amendments  embodied  In 
S.  2852  will  insure  that  local  govern- 
ments are  not  adverse  affected  by  a 
reduction  in  unemployment  rates  which 
is  directly  caused  by  a  change  in  tbe 
methodology  used  to  calculate  unemploy- 
ment rates.  During  the  time  the  National 
Commission  on  Unemployment  Statistics 
is  evaluating  various  methodologtas  for 
calculating  unemployment,  no  local  gov- 
ernment should  have  their  antirecession 
fiscal  assistance  reduced  became  of  a 
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methodological  change  in  the  calcula- 
tion of  unemployment.  This  bill  will  In- 
sure that  such  a  reduction  does  not  occur. 
And,  it  will  provide  for  a  (me-time 
lump  sum  payment  to  local  governments 
who  have  had  their  countercyclical 
revenue-sharing  pasrments  reduced  In 
tbe  past  two  quarters  because  of  meth- 
odological Changes  in  the  unemployment 
rates.* 

The  PRE8IDINO  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  Is  on  agreeing  to  the 
committee  amendment  In  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  sxibstitute,  as  amended,  was 
agreed  to.  

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  com- 
mittee amendment  and  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  the  third 
time. 

Tlie  bill  was  read  a  third  time. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  the  adoption  of  the  bill. 

Mr.  DOI2.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRB8IDINO  OFFICER  (Mr.  MoR- 
OAK) .  The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  The 
jreas  and  nays  have  been  ordered. 

Mr.  EtARRT  F.  BYRD,  JR.  Mr.  Presi- 
dent, would  the  Chair  state  the  issue 
upon  which  the  Senate  will  now  be 
voting? 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  voting  on  final  passage  of 
HH.  2862. 

Mr.  BARRT  F.  BTRD,  JR.  Mr.  Presi- 
dent, a  further  parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mt.  HARRY  F.  BYRD,  JR.  Is  that  a 
part  of  that  gasoline  tax  proposal?  Did 
I  hear  the  clerk  read 

Mr.  MOYNIHAN.  This  measure  has 
eliminated  the  aviation  fuel  excise  tax 
measure  tnm.  House  bill  to  which  it  is 
now  attached. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
bock  the  remainder  of  the  time  on  behalf 
of  the  manager  on  this  side. 

The  PRESIDINO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is.  Shall  the  bill  pass?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  ccdl 
theroU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  axmounce 
that  the  Senator  from  South  Dakota 
(Mf .  AaouuBx) ,  the  Senator  from  Ala- 
bama (Mrs.  Aixnr),  the  Senator  from 
MlnaeMita  (Mr.  Ahsimoh)  ,  the  Senator 
from  Aitensas  (Mr.  Btrnpna) ,  the  Sen- 
ator tnuL  North  Dakota  (Mr.  Buioick)  , 
the  Senator  from  Callfomia  (Mr.  Ciuur- 
sxoir) ,  the  Senator  from  Mississippi  (Mr. 
Barlaiib)  .  the  Senator  from  Alaska  (M^. 
OiAvsL),  the  Senator  ftom  Colorado 
(M^.  Htfnu.) ,  the  Senator  from  Maine 
(Mr.  Hatrawat).  the  Senator  from  Ar- 


kansas (Mr.  Hodges)  ,  the  Senator  from 
Kentucky  (Mr.  Httddleston)  ,  the  Sena- 
tor from  Massachusetts  (Mr.  KxmnDT) , 
the  Senator  from  Vermont  (Mr.  Lkaht)  , 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  ttie  Senator  from  New 
Hampshire  (Mr.  McInttre)  ,  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  the 
Senator  from  Tennessee  (Mr.  Sasser), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Illinois  (Mr. 
Stevenson),  and  the  Senator  from 
Georgia  (Mr.  Talmaoge)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  Is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Ccnnecticut  (Mr.  Ribicoff),  and 
the  Senator  from  Minnesota  (Mr.  An- 
derson) would  each  vote  "yea." 

Mr.  BAKER.  I  annoimce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  Jersey 
(Mr.  Case)  ,  the  Senator  from  Nebraska 
(Mr.  CxTRTis),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Arizona  (Mr.  Ooldwater)  ,  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Callfomia  (Mr.  Haya- 
KAWA),  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  North 
Carolina  (Mr.  Eelhs)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt)  ,  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Illinois  (Mr.  Perct),  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senator  from 
Virginia  (Mr.  Scott)  ,  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Alaska  (Mr.  Stevens)  ,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  fzom  Texas  (Mr.  Tower), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) ,  the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  Griffin)  would  vote  "yea." 

On  this  vote,  the  Senator  from  New 
Mexico  (Mr.  Domenici)  Is  paired  with 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  . 

If  present  and  voting,  the  Senator 
from  New  Mexico  would  vote  "yea"  and 
the  Senator  from  South  Carolina  would 
vote  "nay." 

The  result  was  annoiuiced — ^yeas  44, 
najrs  8.  as  follows: 

[RoUcall  Vote  No.  400  Leg.] 
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Weicker 
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So  the  bill  (H.R.  2852)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  act  to  amend  title  n  of  the  Public 
Works  Employment  Act  of  1976  to  extend 
the  antirecession  provisions  of  that  act, 
and  to  establish  a  supplementary  antireces- 
sion fiscal  assistance  program  for  State  and 
local  governments  suffering  severe  \uiem- 
ployment. 

(The  following  proceedings  subse- 
quently occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
action  today  taken  with  respect  to  the 
tabling  of  the  motion  to  reconsider 
H.R.  2852,  smd  the  flnsd  vote  on  that 
measure,  and  the  vote  on  the  motion  to 
advance  the  bill  to  third  reading  be 
vitiated;  that  the  Senator  from  Missouri 
be  allowed  to  offer  amendments  en  Uoc 
to  make  certain  technical  and  clerical 
corrections;  that  they  be  agreed  to  en 
bloc;  that  the  bill  again  be  advanced  to 
third  reading,  passed,  and  the  motion  to 
reconsider  again  laid  on  the  table. 

The  PRESIDING  OFFIC2R.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  state  whether  this 
matter  has  been  cleared  with  certain 
Senators? 

Mr.  DANFORTH.  I  thank  the  majority 
leader.  Mr.  President,  during  the  course 
of  putting  together  this  amendment  this 
morning,  certain  technical  and  clerical 
defects  in  the  bill  became  apparent  which 
were  not  caught  at  the  time  that  the  bill 
was  passed.  My  stadf  has  spoken  with  the 
staff  of  the  Finance  Committee,  Senator 
Muskie's  staff,  and  Senator  Motnihan's 
staff  to  explain  in  detail  precisely  what 
the  problems  were  with  the  bill  u  passed, 
and  to  clear  up  each  of  the  corrections 
which  have  now  been  sent  to  the  desk, 
and  I  very  much  appreciate  the  assist- 
ance of  the  majority  and  minority  lead- 
ers in  this  matter,  and  their  people. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  motion  of  the  majority 
leader  is  agreed  t«,  and  it  is  not  neces- 
sary to  report  the  amendmoit. 

The  amendment  Is  as  follows: 
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On  page  8,  beginning  with  line  23,  strike 
aU  through  line  2,  page  9,  and  insert  the 
following: 

Sxc.  8.  (a)  Section  210  of  the  Public  Works 
Employment  Act  of  1976  (42  U.S.C.  6730)  is 
amended  by  striking  out  subsections  (a), 
(b),  and  (c),  and  inserting  in  lieu  thereof 
the  following: 

"(a)  lit  OnnxAL. — ^From  the  amount 
allocated  for  State  and  local  governments 
under  section  203,  the  Secretary  shaU  pay  not 
later  than  five  days  after  the  beginning  of 
each  quarter  to  each  state  and  to  each  local 
government  which  has  filed  a  statement  of 
assurances  under  section  205,  and  for  which 
the  state  or  local  unemployment  rate  exceeds 
6  percent,  an  amount  equal  to  the  amount 
allocated  to  such  state  or  local  government 
under  section  203. 

On  page  9,  line  11,  strike  "4.6"  and  in- 
sert In  Ueu  thereof  "6"; 

On  page  9,  line  18,  strike  "4.6"  and  insert 
In  lieu  thereof  "6"; 

On  page  11,  beginning  with  line  14,  strike 
all  through  line  20  and  Insert  in  Ueu  thereof: 

"(b)  Patmsmts  to  RsciFixirr  Oovkkm- 
MENT8. — ^The  Secretary  shall  pay,  not  later 
than  6  days  after  the  beginning  of  each  cal- 
endar quarter  for  which  payments  are  au- 
thorized under  subsection  (a) ,  to  each  local 
government  which  has  filed  a  statement  of 
assurances  under  section  205,  and  for  which 
the  local  unemployment  rate  exceeds  6  per- 
cent, an  amount  equal  to  the  amount  al- 
located to  such  government  imder  section 
232. 

On  page  14,  line  5,  strike  "reserved  under 
subsection  (a)  (2)"  and  Insert  in  Ueu  thereof 
"appropriated  pursuant  to  authorization 
under  section  231  for  each  calendar  quarter"; 

On  page  14,  lines  8  and  9,  strike  "reserved 
under  subsection  (a)  (3) "  and  insert  in  Ueu 
thereof:  "appropriated  pursuant  to  author- 
ization under  section  231"; 

On  page  11,  line  13,  strike  "4.6"  and  Insert 
In  lieu  thereof  "6"; 

On  page  11,  line  34,  strike  "$135,000,000" 
and  Insert  In  Ueu  thereof  "$85,000,000"; 

On  page  12,  line  1,  strike  "this  subUUe 
and"; 

On  page  16,  beginning  with  line  20,  strike 
all  through  and  Including  line  9,  page  17; 

On  page  17.  Une  18,  strike  "4.6"  and  Insert 
m  lieu  thereof  "6"; 

On  page  18,  line  2,  strike  "4.6"  and  Insert 
in  lieu  thereof  "6"; 

On  page  3,  line  23,  strike  "State  and  local"; 

On  page  11,  line  12,  strike  "State  and"; 

On  page  12,  line  3.  strike  "State  and";    ' 

On  page  12,  beginning  with  Une  20,  strike 
aU  after  "Sec.  333.  (a)"  throxigh  "(3)"  on 
page  13,  line  7: 

On  page  13,  beginning  with  line  12,  strike 
aU  through  line  3  on  page  14; 

On  page  14,  line  3,  redesignate  section  (c) 
M  (b): 

On  page  17,  line  10,  redesignate  (e)  as  (c); 

On  page  17,  line  13,  strike  "State  or"; 

On  page  17,  line  16,  strike  "State  or"; 

On  page  17,  lin«  31.  strike  "State  or"; 

On  page  18,  lines  1  and  3,  strike  "State  or"; 

On  page  18,  beginning  with  line  3,  strike 
all  through  line  13;  and 

On  page  IB,  line  16,  redesignate  section  334 
as  333. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  if  an  amend- 
ment to  the  title  of  the  bill  is  required, 
that  such  be  included  in  the  overall 
agreement  propounded  in  my  request. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is.so  ordered. 

The  title  amoidment  Is  as  follows: 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  n  of  the  PubUc  Works  Employ- 
ment Act  of  1976  to  extend  the  antirecession 
provisions  of  that  act,  and  to  establish  a  sup- 
plementary antlreoeaslon  flacal  assistance  pro- 


gram tor  local  government*  suffering  Mvere 
unemployment.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
BAissouri  for  his  diligence  and  his  per- 
spicacity in  clearing  up  this  matter  today 
and  in  contacting  the  Senators  whom  he 
has  mentioned,  and  I  congratulate  >i<wi 
on  the  work  he  has  done.  I  thank  the 
minority  leader  also  for  his  patience  and 
understanding,  and  I  want  to  thank  Mr. 
MoYNiBAN  and  Mr.  Mttskie  also,  in  their 
absence,  and  their  staffs,  for  their  efforts. 
(Conclusion  of  earUer  proceedings.) 
Mr.  MOYNIHAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Smate  amendmmts  to 
HJt.  2852. 

The  PRESIDINO  OFFICER  (Mr.  Sar- 
BANEs).  Without  objectioQ.  it  is  so 
ordered. 

oaoxa  OF  Faocxmniz 

(The  following  proceedings  occurred 
prior  to  passage  of  HJt.  2852.) 

Mr.  CANNON  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  announce  to  my  colleagues  three 
separate  items  we  intend  to  take  up 
right  after  this.  I  do  not  intend  to  ask 
for  a  rollcall  on  any  of  them,  but  one  of 
them  is  the  Local  Rail  Services  Act  of 
1978;  and  two,  the  conference  report  on 
the  Amtrak  Improvement  Act  of  1978; 
and  three,  on  the  Visitors'  Center  at 
Union  Station. 

I  personally  do  not  intend  to  ask  for  a 
rolloall,  but  those  three  items  will  be 
coming  up. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  CANNON.  Yes. 

Mr.  ROBERT  C.  BYRD.  Is  it  the  to- 
tention  of  any  Senator  to  demand  a  yea- 
and-nay  vote  on  either  of  those  meas- 
ures? 

If  it  is  not,  then  I  would  suggest  Sen- 
ators may  rely  on  this  being  the  last  roll- 
call. 

Mr.  JAVrrs.  I  did  not  hear  the  meas- 
ures. 

Mr.  CANNON.  The  Local  Rail  Services 
Act  of  1978,  the  conference  report  on  the 
Amtrak  Improvement  Act  of  1978.  and 
the  Union  Station  Visitors'  Center 
authorization. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  from  New  Yot^ 
that  the  rail  services  assistance  program 
and  the  implementation  of  the  Railroad 
Regulatory  Reform  Act  dealing  with  the 
National  Visitors'  Center  have  both  been 
cleared  for  passage  by  unanimous  con- 
sent. 

Mr.  JAVTTS.  What  was  done  about  the 
railroad.  Northern  New  York,  we  debated 
on  one  of  those  bills,  the  Boston  and 
Maine,  is  that  figure  in  those  reports? 

Mr.  CANNON.  No. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry.  I 
misstated. 

Mr.  CANNON.  That  railroad  problem 
is  a  different  bill. 

Mr.  ROBERT  C.  BYRD.  I  misstated 
with  reference  to  the  Visitors'  Center, 
that  has  not  been  cleared  for  action  by 
imanimous  consent. 


Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yleU 

Mr.  ROBERT  c.  BYRD.  So  does  any- 
one want  a  rollcall  vote  on  either  of  those 
measures? 

Mr.  BAKER.  Does  the  majority  leader 
intend  to  proceed  to  Calendar  No.  1095? 

Mr.  ROBERT  C.  BYRD.  I  wanted  to 
Mr.  CAmrov  asked  we  proceed  with  it. 
thinking  itmigtot  not  be  a  rollcall  vote 

Mr.  BAKER.  We  have  an  obJectioD 
noted  on  our  calendar  to  Calendar  No. 
1095  by  a  Senatw  at  this  moment  not 
present  on  the  floor.  If  unanimous  con- 
sent is  asked  to  proceed  to  it.  I  am  afimid 
I  would  have  to  object  on  his  t***!*!^ 

Mr.  ROBERT  C.  BYRD.  Very  wefl. 

Would  it  be  agreeable  with  evoyooe— 
I  understand  (Calendar  Order  1082  has 
been  cleared  for  passage  by  unanimous 
consent,  ami  correct  on  that? 

Mr.  BAKER.  Will  the  majority  ^*^A/r- 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Our  rA\m^fx  is  clear  on 
that,  if  it  is  agreeable  to  one  Member, 
and  I  see  him  on  the  floor  and  I  see  no 
objection,  so  we  have  no  objection  to 
proceeding  to  (Calendar  1082. 

Mr.  ROBERT  C.  BYRD.  Does  anyone 
wish  to  make  a  statement  on  this?  I  will 
dispose  of  it  quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  ttie  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  1082  for 
not  to  exceed  1  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  Order  1083,  S.  2M1,  a  bm  to 
amend  the  Department  of  TYansportatlon 
Act  as  it  relates  to  the  local  raU  aerrioe 
assistance  program. 

Blr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request.  I  think  we  bet- 
ter get  on  with  the  rollcall  vote  on  flnai 
passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Bob  Miller  of 
my  staff  be  granted  privilege  of  the  floor 
for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(Conclusion  of  earUer  proceedings.) 


LCXJAL  RAIL  SERVICE  ACT  OF  1978 

Bfi-.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1082. 

The  PRESIDINO  OFFICER.  The  bill 
wiU  be  stated  by  tiUe. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  3981)  to  amend  the  Department 
of  Transportation  Act  as  it  relates  to  the 
local  raU  aervioe  assistance  program,  and  for 
other  purpoaea. 

The  PRESIDING  OFFICER.  Is  there 
objectiim  to  the  present  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  rise  only  to  advise  the  majority 
leader,  as  I  have  previously  done  pri- 
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vately,  that  this  item  Is  cleared  on  our 
calendar,  and  we  have  no  objection  to 
proceeding  to  Its  immediate  considera- 
tion and  Its  passage. 

There  being  no  objection,  the  Senate 
proceeded  to  cmsider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  to  strike  all  alter 
the  enacting  clause  and  insert  the 
following: 

That  this  Act  may  be  cited  u  the  "Local 
BaU  Servlcas  Act  of  1978". 

DCCLABATION  OV  POUCT 

enn.  2.  It  Is  declkred  to  be  the  policy  of 
Congrea  in  ttala  Act  that  the  Oovemment 
■ball  Milat  In  the  proTlslon  of  adequate 
transportation  serrlce  to  shippers  and  com- 
munities now  served  by  light  density  lines. 
Federal  funds  shaU  be  used  to  assist  trans- 
portation services  where  such  assistance 
provides  economic  benefits  to  the  atfected 
communities  without  placing  a  financial 
drain  on  the  carriers  providing  that  service. 

Congress  believes,  however,  that  the 
parties  benefiting  from  a  Federal  Investment 
on  a  light  density  line  must  act  to  preserve 
the  benefits  of  the  Federal  Investment.  Ac- 
cordingly, Congress  expects  the  States  and 
local  commuzfltles,  shippers,  and  all  elements 
of  the  railroad  industry  to  commit  them- 
selves to  long-term  solutions  which  will  en- 
able the  continued  provision  of  adequate 
transportation  service  after  the  completion 
of  the  federaUy  assisted  projects. 

KXPAIfSIOir  OP  ASSISTAMCS 

8sc.  3.  Section  6(f)  of  the  Department  of 
Transportation  Act  (hereinafter  referred  to 
as  the  "DOT  Act")  (40  U.S.O.  16S4(f))  Is 
amended — 

(1)  by  striking  "purchasing  a  line  of  rail- 
road or  other  rail  properties"  in  paragraph 
(3)  and  inserting  In  lieu  thereof  "acquiring, 
by  piurchase,  lease  or  in  such  other  manner 
as  the  State  considers  appropriate,  a  line  of 
railroad  at  other  rail  properties  or  any  In- 
tertst  therein"; 

(3)  by  striking  "and"  Immediately  after 
the  semicolon  in  paragraph  (3) ; 

(3)  by  striking  the  pwlod  at  the  end  of 
paragaph  (4)  and  inserting  in  lieu  thereof 
a  aemlcolon;  and 

(4)  by  adding  the  foUowlng  new  para- 
graphs at  the  end  thereof: 

"(B)  the  cost  of  constructing  rail-  or  rail- 
related  facilities  (Including  new  connections 
between  two  or  more  existing  lines  of  rail- 
road, intermodal  freight  terminals,  and  sid- 
ings) ,  for  the  purpose  of  improving  the  qual- 
ity and  efficiency  of  local  rail  freight  service; 
and 

"(6)  the  cost  of  developing,  administer- 
ing, and  evaluating  innovative  experimental 
programs  that  are  designed  to  Improve  the 
quality  and  efficiency  of  service  on  lines  of 
railroad  eligible  for  assistance  under  this  sec- 
tion and  which  Involve  cooperative  action 
between  State  and  local  communities  and 
railroad  Industry  representatives  or  ship- 
pen.". 

COST  SBABIN 0 

Stc.  4.  Section  (6)  (g)  of  the  DOT  Act  (49 
UB.C.  laM(g))  is  amended  to  read  as  fol- 
lows: 

"(g)  The  Federal  share  of  the  costs  of  any 
rail  servtce  assistance  program  for  any  fiscal 
year  Is  M  percent.  The  State  share  of  the 
costs  may  be  provided  in  cash  or  through  the 
following  benefits,  to  the  extent  the  benefit 
would  not  otherwise  be  provided:  (1)  for- 
giveness of  taxes  Imposed  on  a  common  car- 
rier by  railroad  or  on  its  properties;  (2)  the 
proTlsloa  by  the  State  or  by  any  person  or 
enUty  on  behalf  of  a  State,  for  use  In  Ita  rail 
service  assistance  program,  of  realty  or  tangi- 
ble personal  property  of  the  kind  necessary 
for  the  safe  and  efficient  operation  of  rail 
freight  service  by  J^e  State:  or  (3)  the  cash 
equivalent  of  Btel^  salaries  for  SUte  public 


employees  working  in  the  State  rail  service 
assistance  program,  but  not  Including  over- 
head and  general  administrative  cost.  If  a 
State  provides  more  than  20  percent  of  the 
cost  of  its  rail  service  assistance  program 
during  any  fiscal  year,  the  amount  In  excess 
of  the  20  percent  contribution  shall  be  ap- 
plied toward  the  State's  share  of  the  costs  of 
Its  program  for  subsequent  fiscal  years.". 

rOKMULA    ALLOCATION 

Sec.  5.  Section  S(h)  of  the  DOT  Act  (49 
tT.S.C.  1664(h) )  Is  amended  to  read  as  fol- 
lows: 

"(h)(1)  For  the  period  October  1,  1978, 
through  September  30,  1979,  each  State 
which  is,  pursuant  to  subsection  (J)  of  this 
section,  eligible  to  receive  rail  service  assist- 
ance Is  entitled  to  an  amount  equal  to  the 
total  amount  authorized  and  appropriated 
for  such  purposes,  multiplied  by  a  fraction 
whose  numerator  is  the  rail  mileage  In  such 
State  which  la  eligible  for  rail  service  assist- 
ance under  this  subsection  and  whose  denom- 
inator is  the  rail  mileage  in  all  of  the  States 
which  are  ellglUe  for  rail  service  assistance 
under  this  subsection.  Notwithstanding  the 
provisions  of  the  preceding  sentence,  the  en- 
titlement of  each  State  shall  not  be  less  than 
1  percent  of  the  funds  appropriated.  For  pur- 
poses of  this  subeection,  rail  mileage  shall  be 
measured  by  the  Secretary,  In  consultation 
with  the  Interstate  Commerce  Commission. 
For  the  purpose  of  calculating  the  formula 
under  this  subsection,  the  rail  mileage  which 
is  eligible  shall  be  that  for  which  the  Com- 
mission has  found  that  (A)  the  public  con- 
venience and  necessity  permit  the  abandon- 
ment of,  or  the  discontinuance  of  rail  serv- 
ice on,  the  line  of  railroad  which  is  related 
to  such  project;  or  (B)  the  line  of  railroad 
or  related  project  was  eligible  for  assistance 
under  title  IV  of  the  Regional  Rail  Reorga- 
nization Act  of  1973;  and  such  line  or  related 
projects  has  not  previously  been  the  subject 
of  Federal  rail  service  assistance  under  this 
section  for  mora  than  5  fiscal  years. 

"(2)  Effective  October  1,  1979,  every  State 
which  Is  eligible  to  receive  rail  service  assist- 
ance pursuant  to  subsection  (j)  of  this  sec- 
tion is  entitled  annually  to  a  sum  from 
available  funds  as  determined  pursuant  to 
this  subsection.  Available  funds  are  funds 
appropriated  for  rail  service  assistance  for 
that  fiscal  year  and  any  funds  to  be  reallo- 
cated for  that  fiscal  year  in  accordance  with 
this  paragraph.  Subject  to  the  limitations 
contained  in  paragraph  (3)  of  this  subsec- 
tion, the  Secretary  shall  calculate  each 
State's  entitlement  as  follows : 

"(A)  two-thirds  of  the  avaUable  funds 
multiplied  by  a  fraction  whose  numerator 
Is  the  sum  of  the  rail  mileage  In  the  State 
which.  In  accordance  with  section  la(6)  (a) 
of  the  rnterstate  Commerce  Act  (49  U.S.C. 
la(6)(a)),  is  either  'potentially  subject  to 
abandonment'  or  with  respect  to  which  a 
carrier  plans  to  submit,  but  has  not  yet  sub- 
mitted, an  application  for  a  certificate  of 
abandonment  or  discontinuance;  and  whose 
denominator  equals  the  total  of  such  rail 
mUeage  in  all  the  States;  and 

"(B)  one-third  of  available  funds  remain- 
ing after  completion  of  the  calculations  un- 
der paragraph  (1)  (A)  of  this  subsection  miU- 
tiplied  by  a  fraction  whose  numerator  equals 
the  rail  mileage  in  the  State  for  which  the 
Interstate  Commerce  Commission,  within  2 
years  prior  to  the  first  day  of  the  fiscal  year 
for  which  funds  are  allocated  or  reallocated 
under  this  section,  has  found  that  the  public 
convenience  and  necessity  permit  the  aban- 
donment of,  or  the  discontinuance  of  rail 
service  on,  the  rail  mileage,  and  Including, 
until  September  30,  1981,  (1)  the  raU  mileage 
which  was  eligible  for  assistance  under  sec- 
tion 402  of  the  Kegional  Rail  Reorganization 
Act  of  1973  (46  U.S.C.  762)  and  (2)  all  raU 
mileage  in  the  State  which  has,  prior  to  Oc- 
tober 1,  1978,  been  included  for  formula 
allocation  purposes  under  this  section;  and 
whose  denominator  equals  the  total  rail 
mUeage  In  all  the  States  eUglble  for  rail  as- 


sistance tinder  this  section  for  which  the 
Interstate  Commerce  Commission  has  made 
such  a  finding  and  Including,  until  Septem- 
ber 30,  1981,  (1)  the  raU  mileage  in  all  the 
States  which  was  eligible  for  financial  assist- 
ance under  section  402  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  VS.C.  763) 
and  (2)  the  rail  mUeage  in  aU  the  States 
which  had  been,  prior  to  the  enactment 
of  this  amendment.  Included  for  formula 
allocation  pvuposes  under  this  section.  For 
purposes  of  the  caieulatlon  directed  by  this 
paragraph,  no  raU  mileage  shall  be  Included 
more  than  once  in  either  the  numerator  or 
the  denominator. 

Notwithstanding  the  provisions  of  this  sub- 
section, each  State  is  entitled  to  receive  pur- 
suant to  this  subsection  not  less  than  l  per- 
cent of  the  total  appropriation  under  sub- 
section (q)  of  this  section  for  that  fiscal 
vear. 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  rail  mileage  shall  be 
measured  by  the  Secretary  as  of  the  first  day 
of  each  fiscal  year.  Entitlement  fimds  are 
available  to  a  Stats  during  the  fiscal  year 
for  which  the  fimds  are  appropriated.  In 
accordance  with  the  formula  stated  in  this 
subsection,  the  SeciBtary  shall  reallocate  to 
each  State  eUglble  to  receive  rail  service 
assistance  under  subsection  (])  of  this  sec- 
tion a  share  of  any  entitlement  fluids  which 
have  not  been  the  subject  of  an  executed 
grant  agreement  between  the  Secretary  and 
the  State  before  the  end  of  the  fiscal  year 
for  which  the  funds  were  appropriated. 
Reallocated  funds  are  available  to  the  State 
for  the  same  purpose  and  for  the  same  time 
period  as  an  orlgtnal  allocation  and  are 
subject  to  reallocation  if  not  made  the  sub- 
ject of  an  executed  grant  agreement  between 
the  Secretary  and  the  State  before  the  end 
of  the  fiscal  year  fcr  which  the  funds  were 
reallocated.  FHinds  appropriated  In  fiscal  year 
1978  and  prior  years  which  are  not  the  sub- 
ject of  a  grant  agreement  when  this  bill 
becomes  effective  will  remain  available  to  the 
States  during  fiscal  year  1979.". 

FLANKING  ASSISTANO 

SEC.  6.  SecUon  6(1)  of  the  DOT  Act  (4B 
U.S.C.    16S4(k))     la    amended    to    read    as 

"(k)(l)  On  August  1  of  each  year,  each 
Interstate  Commerce  Act,  shall  prepare, 
whichever  is  greater,  of  Its  annual  entitle- 
ment under  subsection  (h)  of  this  section 
to  meet  the  cost  of  establishing.  Implement- 
freight  or  less  per  mile  during  the  prior 
required  by  subsection  (])  of  this  section.". 

PSOJXCT  XLIOIBILrrT 

Sec.  7.  Section  6(k)  of  the  DOT  Act  (40 
U.S.C.  1664(k))  la  amended  to  read  as 
follows: 

"(k)(l)  On  August  1  of  each  year,  each 
carrier  by  railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act,  shall  prepare, 
update,  and  submit  to  the  Secretary  a  listing 
of  those  rail  lines  which,  based  on  a  level 
of  usage,  carried  5  mlllloA  gross  tons  of 
freight  or  lees  per  mile  during  the  prior 
year. 

"(3)  A  project  is  eligible  for  flnstaclal  as- 
sistance under  pan«n4>h  (1)  of  subsection 
(f )  of  this  section  ody  if — 

"(A)(1)  the  Interstate  Commerce  Commis- 
sion has  found,  since  February  6,  1976,  that 
the  public  convenience  and  necessity  permit 
the  abandonment  at,  at  the  discontinuance 
of  rail  service  on,  Xtt  line  of  railroad  which 
is  related  to  the  project;  or  (11)  the  line  of 
railroad  or  related  project  was  eligible  for 
assistance  under  seotlon  403  of  the  Regional 
Rail  Reorganization  Act  of  1073  (46  U.S.C. 
763);  and 

"(B)  the  line  of  railroad  or  related  project 
has  not  previously  received  financial  assist- 
ance under  paragraph  (1)  of  subsection  (f) 
of  this  section  for  more  than  36  months: 
Provided,  however.  That  a  line  of  railroad  or 
related  project  whldh  was  eligible  for  finan- 
cial assistance  under  section  403  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
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U.S.C.  762)  or  under  this  section  prior  to 
October  1,  1978,  is  eligible  cmly  until  Septem- 
ber 30,  1961. 

"(3)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraph  (3)  of  subsection 
(f )  of  this  section  only  if — 

"(A)  (1)  the  Interstate  Commerce  Commis- 
sion has  found,  since  February  6,  1976,  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of,  or  the  discontinuance 
of  rail  service  on,  the  line  of  railroad  related 
to  the  project;  or  (11)  the  line  of  railroad 
related  to  the  project  Is  listed  tot  possible  in- 
clusion In  a  rail  bank  In  part  m,  section  C 
of  the  Final  System  Plan  issued  by  the  United 
States  Railway  Association  under  section  307 
of  ttie  Regional  Rati  Rewganlzation  Act  of 
1073  (46  UJB.C.  717);  or  (111)  the  line  of  rail- 
road related  to  the  project  was  eligible  to  be 
acquired  under  section  403(c)  (3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1078  (45 
UJ3.C.  763(c)(3)).  A  line  of  railroad  or  re- 
lated project  which  was  eligible  for  financial 
assistance  under  such  section  403  or  imder 
this  section  prior  to  October  1, 1078,  Is  eligible 
only  until  asptember  30,  1081;  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by  the 
Secretary  under  subeection  (o)  of  this  sec- 
tion. 

"(4)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraphs  (3)  and  (6)  of 
subsection  (f)  of  this  section  only  if— 

"(A)  the  line  of  railroad  related  to  the 
project  is  contained  in  the  most  recent  sub- 
mission under  paragraph  (1)  of  this  subsec- 
tion, and  the  project  has  been  approved  by 
the  affected  railroctd;  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by  the 
Secretary  under  subsection  (o)  of  this 
section. 

"(5)  A  project  is  eligible  for  financial  as- 
sistance under  paragraph  (4)  of  subeection 
(f )  of  this  section  only  if — 

"(A)  (1)  the  Interstate  Commerce  commis- 
sion has  found,  since  February  6,  1976,  that 
the  public  convenience  and  necessity  permit 
the  abandonment  of,  or  the  discontinuance 
of  rail  service  on,  the  line  of  railroad  which  is 
related  to  the  project;  or  (11)  the  line  of  rail- 
road or  related  project  was  eligible  for  finan- 
cial assistance  under  sectluu  403  of  the  Re- 
gional Rail  Reorganization  Act  of  1073  (46 
U.8.C.  763) :  Provided.  That  a  line  of  railroad 
or  related  project  which  was  eligible  for  as- 
sistance under  this  section  or  such  section 
403  prior  to  October  1,  1078,  shall  remain 
eligible  for  financial  assistance  only  until 
September  30,  1081;  and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(6)  A  project  is  eligible  for  financial  as- 
sistance under  paragraph  (6)  of  subsection 
(f )  of  this  section  only  if — 

"(A)  there  is  a  reasonable  likelihood  that 
It  will  improve  the  quality  and  efficiency  of 
local  rail  freight  service  by  increasing  oper- 
ating efficiency,  reducing  the  cross  subsidisa- 
tlon  of  unprofitable  portions  of  a  system  by 
profitable  portions  of  a  system,  or  increasing 
productivity  of  workers;  and 

"(B)  the  cooperative  action  project  shall 
not  exceed  18  months  in  duration.". 

'TXCHNICAL  AKEHDIfDns 

Ssc.  8.  (a)  (1)  Section  6(o)  of  the  DOT  Act 
(40  U.S.C.  1664(0) )  is  redesignated  as  sec- 
tion 6(q). 

(3)  The  first  sentence  of  subsection  (m) 
(1)  of  section  6  of  the  DOT  Act  (40  U.S.C. 
1664(m)(l))  is  amended  by  striking  "(o)" 
and  inserting  in  lieu  thereof  "(q) ". 

(b)  The  third  sentence  of  subsection  (q) 
of  section  6  of  the  DOT  Act,  as  redesignated 
by  subsection  (a)  of  this  section.  Is  amended 
to  read  as  foUows:  "In  addlUon,  any  appro- 
priated sums  remaimng  after  the  repeal  of 
section  403  of  the  Regional  Rail  Reorganisa- 
tion Act  of  1073  and  of  section  810  of  the 
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Railroad  BevitaUxatlon  and  Begulatory  Re- 
form Act  of  1076  are  authorised  to  zemaia 
avalUble  to  the  Secretary  for  puipoan  of 
subsections  (f )  through  (q)  at  this  sectton.". 
(c)  Section  810  of  the  Railroad  Revltallm- 
tion  and  Regulatory  Reform  Act  of  1076  (40 
U.S.C.  1663a)  is  repealed. 

SUiSriT-OOST   CSTTESU 

Sbc.  0.  Section  6  of  the  DOT  Act  (40  U.S.C. 
1664)  Is  further  amended  by  adding  after 
subeection  (n)  thereof  a  new  subsection  (o) 
asfoUows: 

"(o)  The  Secretary,  In  cooperation  with 
representatives  chosen  by  the  States,  shall, 
within  60  calendar  days  of  the  effective  date 
of  this  subsection,  promulgate  regulations 
establishing  criteria  to  be  used  by  the  Secic- 
tary  to  determine  the  ratio  of  benefits  to  oasts 
of  proposed  projects  eligible  for  assistance 
under  paragraphs  (3)  through  (5)  of  sub- 
section (k)  of  this  section.  Diuing  the  period 
prior  to  the  Secretary's  promulgation  of  such 
a  methodology,  the  Secretary  shall  oonUnue 
to  f  imd  projects  on  a  case-by-caae  basis  where 
he  has  determined,  based  upon  analysis  per- 
formed sad  documented  by  the  States,  that 
the  public  benefits  assocUted  with  the  proj- 
ect outweigh  the  public  costs  of  that 
project.". 

■THAWI.rTATIOIf  ASSBTAIfCS 

Sec.  10.  Section  5  of  the  DOT  Act  (40 
U.S.C.  1664)  U  further  amended  by  adding 
after  subsection  (o) .  as  added  by  section  8 
of  this  Act,  a  new  subsection  (p)  ss  follows: 

"(p)  A  State  shall  use  financial  assistance 
provided  under  paragn^ih  (3)  of  subsection 
(f )  of  this  section  ss  fcMows: 

"(1)  The  funds  shaU  be  used  to  rehabilitate 
or  Improve  rail  properties  in  order  to  improve 
local  rail  freight  service  within  the  State. 

"(3)  The  State,  in  ita  discretion,  shall 
grant  or  loan  funds  to  the  owner  of  rail  prop- 
erUes  or  operator  of  raU  servloe  related  to 
the  project. 

"(3)  The  State  diall  determine  the  finan- 
cial terms  and  conditions  of  a  grant  or  loan. 
"(4)  The  State  ShaU  place  the  FMeral 
share  of  repaid  funds  in  an  interest-bearing 
account  or,  with  the  i^iproval  of  the  Secre- 
tary, permit  any  borrower  to  jdaoe  such 
funds,  for  the  benefit  and  use  of  the  State, 
m  a  bank  which  has  been  designated  by  the 
Secretary  of  the  Treasury,  in  accordance  with 
section  366  of  tiUe  13,  United  States  Code. 
The  State  shall  use  such  funds  and  aU  ac- 
cumulated Interest  to  mske  further  loans 
or  granta  xinder  paragr^h  (3)  of  subsection 
•  (f )  of  this  section  in  the  same  manner  and 
under  the  same  oondlttons  as  If  they  were 
orlglnaUy  granted  to  the  Secretary.  The  State 
may  at  any  time  pay  to  the  Secretary  the 
Federal  share  of  any  unusrrt  funds  and  ac- 
cumulated interest.  After  the  termination  of 
a  State's  parttdpatlon  In  the  local  raU  serv- 
ice assistance  program  establlsbsd  by  this 
section,  it  shall  pay  the  Bsderal  share  of  any 
unused  funds  and  accumulated  interest  to 
the  Secretary.". 

OOlCBINATIOlf  OP  KHTtTLKimtTS 

Sec.  11.  Section  5  of  the  DOT  Act  (40 
U.S.C.  1664)  is  further  amended  by  adding 
after  subsection  (q)  as  redesignated  by  sec- 
tion 8  of  this  Act,  a  new  secUon  (r)  ss 
follows: 

"(r)  Two  or  more  States  that  are  eligible 
for  local  rail  assistance  under  this  section 
may,  subject  to  agreement  between  or  among 
them,  combine  their  ze^Mctlve  Federal  en- 
tltlemente  under  subsection  (h)  of  this  sec- 
tion In  order  to  approve  rail  properties 
wlthm  their  re^Mcttve  States  or  regions. 
Such  oombination  of  entltlementa,  where 
not  violative  of  State  law,  shall  be  pemltted, 
except  that — 

"(A)  combined  funds  may  be  expended 
only  for  purposes  listed  In  this  section:  snd 

"(B)  combined  funds  that  are  wqiendsd  In 
one  State  subject  to  the  agreement  entered 
into  by  the  Involved  States,  and  which  ex- 
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oeed  what  that  State  could  bnvs  — ^-.^mi 
absent  jMay  agreement,  must  be  Cooad  by 
^be  Secretary  to  provide  bcneflts  to  ^y»fiT 
rati  services  within  one  or  mote  of  the 
States  which  Is  party  to  the 

B    Dl 
ACT 

Sk.  12.  (a)  Sectton  1(14)  at  the  Inta-- 
state  Commerce  Act  (40  UB.C.  1(14))  Is 
amended — 

(1)  by  designating  subsection  (b)  thsnoT 
as  subsection  (c) ;  and 

(3)  by  adding  a  new  subsection  (b>.  m 
follows: 

"(b)  The  Commission  may,  after  Iweiliiii 
and  upon  finding  that  the  e:q>ense  Involved 
will  not  Impair  the  railroad's  sUllty  to  per- 
form service,  order  a  raOroad  subject  to  this 
part  to  provide  itMlf  with  safe  and  adequate 
facilities  and  equipment.". 

(b)  Section  ia(4)  of  the  Intatstate  Ckan- 
merce  Act  (49  U.8.C.  la(4) )  Is  -««irdwl  oy 
adding  at  the  end  thereof  the  foUowlag  new 
sentence:  "The  terms  and  eondltiotM  tefSned 
to  m  subdivision  (b)  of  this  pangnpb  may 
include  a  direction,  wlicra  tho  OnunlsAm 
finds  it  to  be  In  the  public  Intarsst  to  do  so. 
awarding  trackage  rlghte  to  anothar  ccomon 
carrier  by  railroad  or  to  a  State,  or  a 
poUtlcal  subdivlslan  thereof,  over  an  or  say 
portion  of  the  lines  of  the  applloaat^  rail- 
road, solely  fcr  the  purpose  of  moving  eqolp- 
ment  and  crews  in  nonre  venue  aarvloe  be- 
tween any  lines  operated  by  such  other 
carrier.  State,  or  poUtlcal  subdivlslaii.  In 
making  such  determlnatloii.  the  Oonunlsslon 
shsll  consider  the  views  of  any  State  or  other 
party  directly  affected  by  such  abandonment 
or  discontinuance  and  sbaU  fix  Just  snd  rea- 
sonable compensation,  in  aeoordanoe  with 
sectton  3(6)  of  this  part,  for  so^  tiackase 
righto.".  ^^ 

arrsLTivs  nsTs 


take  eOSet  on  Oc- 


Sk.  13.  This  Act 
tober  1, 1078. 

Mr.  CANNCW.  Mr.  President,  the  bill 
that  is  now  before  us,  S.  2iWl,  amends 
the  Department  of  Transportation  Act 
as  it  relates  to  the  local  rail  servlceB 
assistance  program  to  correct  aeveral 
key  deficiencies  which  have  been  identi- 
fled  in  the  «nriKtfng  branch  itn*  refanbQ- 
itation  and  service  continuatlan  pro- 
gram. 

As  a  result  of  low  rates  of  return  and 
the  reluctance  of  private  capital  to 
Invest  in  the  rail  iadustry,  reduced 
capital  ccmstruction  and  deferred  main- 
tenance are  normal  preludes  to  the 
abandonment  of  light  density  nUlroad. 
While  some  branch  line  servlee  has 
become  nonessential  over  the  yean,  a 
substantial  amount  of  this  service 
remains  crucial  to  numerous  shippers 
who  have  no  other  cost  efflcient  means 
available  to  tranqwrt  their  commodlttes. 
In  addltlcm,  as  branch  line  track  condi- 
tions and  service  detorloratea.  other  afaip- 
I>ers  either  relocate  their  busineaB  or 
divert  to  other  more  reliable  modes  of 
transportation,  resulting  In  hlgber  cost 
and  disruption  in  local  and  regional 
ecimomles.  I  believe  a  one-time  Infuslan 
of  rehabilitation  assistance  Into  some  of 
these  lines  could  reverse  the  deteriora- 
tion cycle,  reviving  a  line  which  could 
provide  good  service  to  the  shipper  and 
a  viable  contribution  to  the  railroad. 

However,  Mr.  President,  under  current 
law  funds  piesently  are  only  provided  to 
States  for  those  lines  authorised  for 
abandonment  by  the  final  system  plan 
or  for  which  the  ICC  has  determined  the 
public    convenience   and   necessity   no 


31134 


CXDNGRESSIONAL  RECORD— SENATE 


I 

September  23,  1978 


longer  require  operation.  Consequently, 
wiMMi  which  may  serve  no  valid  trans- 
portattan  purpose  and  which  should  no 
longer  be  In  the  rail  system  are  being 
i^^irAminmA  with  Federal  funds. 

Ih  addition,  operating  subsidy  assist- 
ance which  was  Intended  to  be  short  term 
and  tranaltiacial  In  nature  Is  being  viewed 
by  some  States  as  long  tenn  and  develop- 
mental. Service  on  lines  which,  from  an 
^imntwn\i'.  standp^t.  would  have  been 
discontinued  after  a  brief  period  is  be- 
ing supported.  In  some  cases,  such  lines 
are  even  being  rehabilitated  mider  the 
program.  ICany  State*  are  therefore  us- 
ing scarce  resources  to  attempt  to  restore 
these  worst  and  least  needed  Unes  to  fi- 
nancial viability.  However,  rdiabllltatlon 
costs  for  many  of  thne  lines  are  exces- 
sive due  to  years  of  deferred  mainte- 
nance. The  potential  for  returning  these 
Unes  to  profltahility  is  exceedingly  slim 
or  noneztstent. 

As  a  result  of  these  conditions.  Federal 
funds  are  being  spent  under  current  law 
to  attempt  to  salvage  the  worst  lines  in 
the  railroad  system,  at  high  cost,  and 
with  little,  if  any,  potential  for  success. 
At  the  same  time,  more  important  and 
valuable  lines  owned  by  the  railroads 
continue  to  deteriorate  for  lack  of  pri- 
vate Investment  because  the  return  on 
such  an  investment  is  too  low  to  attract 
private  capital.  State  representatives 
testifying  on  this  bill  expressed  their  be- 
lief that  providing  one-time  assistance 
to  a  mariBnally  profitable  line,  perhaps 
through  rehabilitation,  reiH-esents  more 
rational  planning  than  permanently  sub- 
■iHiring  AH  unprofitable  line  which  has 
been  authiwised  for  abandonment. 

Mr.  Resident,  the  Committee  on  Com- 
merce. Science,  and  Transportation 
agrees  with  the  State  rail  representatives 
that  the  public  interest  would  be  better 
served  by  a  program  which  directs  as- 
sistance to  the  more  valuable  branch 
Unes  before  they  have  degenerated  to  a 
point  of  abandonment  and  while  they 
are  stUl  owned  and  operated  by  private 
enterprises.  High  railroad  capital  Invest- 
ment thresholds  are  typical,  particularly, 
in  States  with  extoisive  branch  line 
mileage  and  problems.  As  a  consequence, 
there  are  a  considerable  number  of  lines 
which,  though  not  presently  candidates 
for  abandonment,  will  be  in  the  future 
unless  rehabiUtatlon  assistance  is  pro- 
vided at  least  in  jiart  by  a  nonrail  source. 

Therefore.  ICr.  President,  the  bill  now 
before  this  body  has  as  its  centerpiece 
the  estahlishment  of  a  preabandonment 
assistance  authority.  Uhder  this  bill 
States  may  make  grants  or  loans  for 
rdiabiUtation  of  certain  lines  before 
they  have  been  abandoned.  This  as- 
sistance would  be  directed  by  the  States 
to  those  private  sector  branch  lines 
which  are  in  need  of  rehabiUtatlon  and 
for  which  such  rehabUltation  would  have 
a  positive  return  on  taivestment  but  at 
a  lower  level  than  is  acceptable  to  raU- 
roads. 

Mr.  President,  I  believe  that  this  ap- 
proach to  the  problems  of  low  density 
branch  lines,  which  expands  the  universe 
of  Unes  «Ugible  for  rehabUltation  as- 
sistance to  include  any  Une  which  car- 
ried S  mmion  gross  tons  or  less  freight 
per  year,  is  a  significant  imivovement 
over  the  current  law  and  gives  the  States 


greater  flexibility  to  address  their  trans- 
portation needs  and  to  make  key  deci- 
sions on  resource  oUocatlon.  While  the 
legislation  we  are  considering  today  will 
not  resolve  the  Nation's  raU  dilemma, 
the  establishment  of  a  permanent  local 
rail  service  assistance  program,  based 
upon  a  program  of  preabandonment  as- 
sistance, shoukl  refine  and  provide  con- 
siderable benefit  to  the  overaU  rail 
revitallzatlon  effort  initiated  by  the  4R 
Act  of  1976. 

Mr.  President,  I  strongly  recommend 
this  bill  to  my  colleagues  and  respect- 
fully urge  their  approval  at  this  time. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  Martha  Maloney,  of 
my  staff,  be  accorded  the  privilege  of 
the  floor  during  discussion  and  vote  on 
S.  2981. 

The  PRESIDINO  OPFICKR.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Iowa. 

Mr.  CULVER.  Mr.  President,  as  a  co- 
sponsor,  I  am  pleased  the  Senate  is  con- 
sidering 8.  2981,  the  Local  Rail  Services 
Act  of  1978,  today.  This  bill  provides 
small  towns  and  rural  communities  re- 
lief from  the  often  devastating  economic 
and  social  consequences  of  wholesale 
branch  line  abandonment. 

With  over  7,200  miles  of  track  within 
its  borders,  Iowa  is  vitally  dependent 
upon  an  efficient  and  cost-effective  rail 
system.  Yet,  during  the  last  several 
years,  rail  service  has  deteriorated 
throughout  the  Midwest.  Many  railroads 
lack  the  capital  necessary  to  keep  their 
track  in  sound  condition.  The  "go  slow" 
orders  that  result  from  deferred  main- 
tenance create  car  shortages  and  delays 
which  impose  severe  burdens  on  farm- 
ers, shippers,  and  consumers.  Some  lines 
have  deteriorated  so  much  that  elimina- 
tion of  service  is  the  only  feasible  course 
of  action.  In  Iowa,  over  570  miles  of  track 
have  been  abandoned  in  the  last  5  years 
and  another  370  miles  have  tieen  con- 
sidered for  abandonment.  Many  of  these 
branch  Unes  can  be  made  elflcient  and 
self-sustaining  if  rehabilitation  assist- 
ance is  avaUaUe. 

Mr.  President,  in  testimony  before  the 
Senate  Commerce  Surface  Transporta- 
tion Subcommittee  last  Jime,  I  stated 
that  the  orlgtnal  language  of  S.  2981 
would  prevent  some  potentlaUy  viable 
branch  lines  from  receiving  Federal  as- 
sistance. Under  the  1976  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act, 
Federal  assistance  can  be  provided  for 
category  3  lines  that  have  gone  through 
the  Interstate  Commerce  Commission's 
abandonment  process.  S.  2981  would 
have  extended  aid  to  category  1  and 
category  2  lines  that  are  candidates  for 
abandonment  in  the  futiu-e.  WhUe  the 
concept  of  lehabiUtatlng  lines  that 
would  otherwise  face  abandonment  is 
BOimd,  the  record  suggests  that  Unes  that 
have  deteriorated  to  the  point  of  aban- 
donment are  often  not  good  candidates 
for  upgrading. 

As  an  alternative,  I  suggested  that  we 
needed  an  identification  system  analo- 
gous to  that  used  in  battlefield  medical 
care  stations  imown  as  "triage."  Such  a 
system  would  not  provide  aid  to  the  truly 
hopeless  cases  and  not  squander  scarce 
Federal  dollars  on  the  prosperous  tracks 
which  do  not  need  assistance,  but  direct 


aid  where  it  would  do  the  most  good: 
lines  which  are  aUing  but  which,  with 
assistance,  could  make  vital  econranic 
and  social  contributions  to  the  commu- 
nities they  serve. 

EliglbUity  for  Federal  assistance 
should  not  be  based  on  abandonment 
status.  Instead,  ellgibiUty  should  be  ex- 
teivled  to  aU  branch  lines — so-caUed 
class  A  and  class  B  Ught  density  lines 
carrying  up  to  5  milUon  gross  tons  a 
year — that  can  demonstrate  potential 
economic  vlabUity  and  performance  of 
essential  services.  Federal  rehabiUtatlon 
funds  could  then  be  expended  on  branch 
lines  that — ^while  not  actual  or  potential 
candidates  for  abandonment  require 
capital  to  significantly  improve  their 
performance. 

The  success  of  Iowa's  nationaUy  ac- 
claimed State  branch  Une  assistance 
program  lUustrates  the  soundness  of 
basing  eUgibUlty  upon  the  potential  per- 
formance of  the  line.  Iowa's  program 
bases  assistance  on  such  factors  as  the 
cost  of  upgrading  and  using  a  branch 
line  versus  shipping  by  other  modes  of 
transportation  and  the  social  and  eco- 
nomic consequences  of  abandoning 
track.  Lines  that  have  a  good  cost/bene- 
fit ratio  and  provide  essential  services 
become  candidates  for  assistance.  Dur- 
ing the  3  years  this  program  has  been  in 
existence,  the  percentage  of  grain 
shipped  over  700  mUes  of  rehablUtated 
track  has  increased  by  29  percent  and 
shippers  have  saved  over  $3  milUon 
annually. 

Mr.  President,  the  Senate  Commerce 
Committee  subsequently  amended  S. 
2981  to  make  aU  class  A  and  class  B 
branch  Unes  that  meet  the  cost/benefit 
criteria  established  under  the  bUl  eUglble 
for  Federal  rehabUltation  assistance. 
This  expanded  eUgibiUty  wUl  greatly 
benefit  the  Midwestern  States.  Iowa 
alone  has  some  1,200  mUes  of  branch 
line  track  that,  whUe  not  subject  to 
abandonment,  are  prime  candidates  for 
rehabiUtatlon.  8.  2981  wiU  permit  many 
of  these  lines  to  be  upgraded  before  they 
become  functionally  useless. 

Mr.  President,  two  midwestem  raU- 
roads— the  Rock  Island  and  the  MUwau- 
kee  Road — have  declared  bankruptcy 
and  several  others  are  in  marginal  finan- 
cial health.  Further  whole  abandonment 
of  track  wlU  only  exacerbate  the  already 
severe  Import  that  eUminating  service 
has  upon  the  transportation  require- 
ments of  communities  in  my  State.  Un- 
der the  amended  S.  2981,  Iowa  wlU  re- 
ceive over  $4.3  miUion  to  upgrade  its 
criticaUy  needed  branch  Unes  next  year. 
These  funds  wUl  help  minimize  the  po- 
tentlaUy devastating  consequences  of 
abandonment  in  Our  rural  areas. 

Mr.  President,  S.  2981  reaffirms  the 
commitment  to  Improving  branch  Unes 
that  began  with  the  4R  Act.  I  strongly 
support  this  biU  and  urge  its  passage. 

Thank  you,  Mr.  President. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, wiU  the  Senator  from  Nevada  yield 
so  that  I  might  propound  an  inquiry  to 
him? 

Mr.  CANNON.  Oertalnly. 

Mr.  HARRY  F.  BYRD,  JR.  I  was  ad- 
vised by  the  Virginia  State  tDepartment 
of  Transportation  that  under  the  Sen- 
ate local  raU  services  blU  as  originally 
drawn  it  would  be  difficult,  if  not  impos- 
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Bible,  to  complete  the  ongoing  raU  reha- 
biUtatlon on  the  Delmarva^eninsula.  In 
the  biU  before  the  Senate  now  has  con- 
sideration been  given  to  onging  rehabiU- 
tatlon projects  such  as  the  Improvements 
on  the  line  serving  the  Delaware,  Mary- 
land, and  Virginia  Peninsula? 

Mr.  CANNON.  Mr.  President,  first.  I 
am  not  f  amiUar  with  that  particular  line 
myself,  but  I  would  say  that  this  biU 
provides,  makes  provision  for,  rehabiUta- 
tlon of  lines  before  they  have  once  be- 
come abandoned.  So  it  does  not  authorize 
proceeding  in  that  fashion. 

Insofar  as  that  particular  ime  is  con- 
cerned, the  aUocation  is  made  on  a  State 
basis.  Virginia  wiU  receive  less  money 
than  it  received  last  year.  However,  aU 
States  wiU  participate,  and  the  amount 
of  money  actually  put  into  the  particular 
line  will  be  solely  up  to  the  State,  so  the 
State  officials  wiU  have  to  decide  how 
much  of  the  aUocatlon  they  put  into  the 
Une. 

Under  the  present  $67  mlUlon  in  the 
biU  for  this  year,  Virginia  gets  $670,000 
as  its  share,  and  it  would  then  be  up  to 
the  State  to  aUocate  that  money  for  re- 
habiUtatlon of  whatever  lines  they  de- 
termine to  rehabiUtate. 

Mr.  HARRY  F.  BYRD,  JR.  Is  there  a 
time  Umitation  on  when  the  rehabiUta- 
tlon money  can  be  used? 

Mr.  CANNON.  Was  the  question.  Is 
there  a  time  limit?  This  appropriation 
extends  through  fiscal  year  1979.  The 
present  formula  goes  for  aU  of  next  year, 
and  the  original  act  was  to  expire  in 
1981. 

Mr.  HARRY  F.  BYRD,  JR.  I  would 
point  out  that  a  considerable  investment 
already  has  been  made  in  the  Delmarva 
rail  improvements,  and  should  this  be 
abandoned  aU  of  this  money  wiU  have 
been  wasted  and  the  raU  service  vital 
to  three  States  could  be  lost. 

As  I  understand  it,  the  Senate  blU 
calls  for  two-thirds  of  the  fimds  to  pre- 
abandonment lines,  smd  preabandonment 
does  not  include  Delmarva.  This  for- 
mula, as  I  understand  it,  goes  into  effect 
in  1980. 

Mr.  CANNON.  The  Senator  is  correct " 
on  that.  As  far  as  I  know,  that  line  is 
not  included.  But  aU  of  the  moneys  are 
not  directed  toward  the  preabandon- 
ment lines.  That  is  the  method  of  mak- 
ing the  aUocation.  "Hiat  aUocation  is 
made  to  the  States,  and  it  is  solely  up 
to  the  State  as  to  whether  this  line  wiU 
or  wiU  not  be  continued. 

Furthermore,  there  is  a  provision  in 
the  biU  that  permits  more  than  one  State 
to  Join  together  in  a  cooperative  ar- 
rangement, which  sounds  to  me  like  this 
is  a  line  that  goes  into  two  or  more 
States. 

Mr.  HARRY  F.  BYRD,  JR.  Three 
States  are  interested  in  this. 

Mr.  SARBANES.  Mr.  President,  wiU 
the  Senator  jrield  on  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  SARBANES.  I  share  the  concerns 
of  the  Senator  from  Virginia.  We  have 
this  line  which  serves  the  Delaware,  Vir- 
ginia, and  Maryland  peninsula,  which 
serves  three  States. 

One  other  thing  I  am  concerned  with, 
and  I  believe  it  is  covered  in  the  biU.  We 
need  the  authority  so  that  an  allocation 
to  the  State  for  raU  rehabiUtatlon  can  be 
used  by  that  State  not  only  within  their 


own  boundaries  but  within  the  bounda- 
ries of  another  State  wlien  it  serves  the 
Joint  purpose. 

For  Instance,  suppose  Delaware  is 
prepared  to  transfer  some  of  its  alloca- 
tion to  Virginia  to  mnin^in  the  func- 
tioning of  that  total  raU  system.  Ttut 
work  would  talce  place  in  Virginia,  al- 
though it  benefits  not  only  Virginia,  but 
Maryland  and  Delaware.  We  have  an 
interrelated  system  there,  and  it  is  very 
important  to  us  that  we  be  able  to  use 
these  moneys  m  coordination  with  one 
another,  and  maintain  the  entire  sys- 
tem. If  the  Virginia  part  of  the  sys- 
tem does  not  work,  it  impacts  negatively 
on  both  Maryland  and  Delaware.  Is  that 
permitted  imder  the  legislation? 

Mr.  CANNON.  It  is  permitted  under 
the  legislation.  Tbt  legislation  was  spe- 
cifically amended  so  as  to  permit  that 
kind  of  cooperation  where  the  Une  is 
located  in  more  than  one  State,  so  that 
the  States  can  cooperate  and  pool  their 
money  together  for  the  rehabiUtatlon 
efforts  on  a  line  that  is  of  particular 
benefit  to  more  than  one  State. 

Mr.  SARBANES.  That  woiUd  meet  one 
of  our  concerns.  We  stiU  have  the  con- 
cern of  the  Senator  from  Virginia  about 
whether  this  line  enters  into  the  al- 
location. 

Mr.  CANNON.  AU  I  could  say  is  that 
the  line  is  eligible,  but  it  is  up  to  the 
States  to  make  the  aUocatim.  We  pro- 
vide the  money  for  it. 

The  $67  mUUon  is  authorized  to  be 
furnished  for  this  purpose  of  rehabiU- 
tatlon of  lines,  lines  that  either  have 
been  discontinued  or  are  about  to  l>e 
discontinued;  but  it  is  up  to  the  respec- 
tive States  to  say;  it  is  not  up  to  us 
to  say  how  much  of  that  amount  should 
be  aUocated  for  a  particular  State  proj- 
ect. 

Mr.  HARRY  F.  BYRD,  JR.  Certain 
funds  wiU  be  aUocated  imder  the  pend- 
ing legislation? 

Mr.  CANNON.  Under  the  pending 
legislation,  but  not  for  a  particular  line. 

Mr.  HARRY  P.  BYRD,  JR.  But  not 
for  a  particiUar  line.  The  States 

Mr.  CANNON.  The  aUocation  would 
be  made  to  the  States,  and  any  funds 
that  are  made  avaUable  to  a  State  may 
be  used  for  any  particular  purpose,  in 
their  Judgment. 

I  have  pointed  out  that  Virginia,  for 
example,  under  the  formula  that  is  au- 
thorized, would  receive  $670,000  of  the 
$67  mlUion.  Maryland  would  receive 
$797,470.45  oi  the  $67  mlUion. 

Mr.  HARRY  F.  BYRD.  JR.  Would 
Delaware  be  Involved  also? 

Mr.  CANNON.  And  Delaware  would 
receive  $670,000,  the  same  amount  as 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  And  under 
the  legislation,  the  three  States  would 
be  permitted  to  comlngle  whatever 
funds  the  State  agencies  decide  should 
go  into  this  project? 

Mr.  CANNON.  The  Senator  is  pre- 
cisely correct. 

Mr.  SARBANES.  I  thank  the  Sena- 
tor from  Nevada. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  Nevada. 

xjr  AKXNsmirr  mo.  i»o« 

(Purpoee:  To  prorlde  Kutborlty  for  railtoMli 

to  fumUh  B»fe  uid  adaquAta  car  aarrloa) 


Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk  Myl  uk  for  tta 
immediate  consideration. 

The  PRESIDINO  OFnCER.  Hie 
amendment  WlU  be  stated. 

The  legislative  clerk  read  as  foUowi: 

The  Senator  tram  Kentucky  (Mr.  roKo) 
propoaaa  an  unprlnted  amendment  num- 
bered 1006. 

Mr.  FORD.  Mr.  President.  I  ask  mianl- 
mous  conamt  that  the  reading  of  tbe 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  strike  aU  from  line  23  throagb 
line  3  on  page  34,  and  Insert  In  lieu  tlMveof 
the  following: 

"(b)  The  Oommiaaton  may,  upon  petltlan 
and  after  a  ti— rtng  <hi  the  reoord.  and  upon 
flndlng  that  a  carrier  by  railroad  aubject  to 
this  part  has  materlaUy  faUed  to  fonlah 
safe  and  adequate  car  aertloe  aa  required 
by  subsection  1(11),  require  aucb  rallraad 
to  provide  itself  with  such  fadUtlM  or  equip- 
ment as  may  be  reasonably  necessary  to  BMSt 
such  obligation,  provided  the  erldenoe  of 
record  estabUabes,  and  tbe  Oommlaalan  af- 
firmatively finds,  that 

"(1)  The  provision  of  such  facilities  or 
equipment  will  not  materlaJly  and  adTetaaly 
affect  the  railroad's  abUlty  to  otherwise  pro- 
vide safe  and  adequate  tranqiortatkm  serv- 
ices; 

"(3)  The  expenditure  required  for  sneh 
faciUtles  <»-  equipment,  including  a  return 
which  equals  or  exceeds  the  railroad's  cur- 
rent coet  of  capital,  will  be  recovered:  and 

"(3)  The  provlsiiHi  of  sucii  facilities  or 
equipment  will  not  Impair  the  railroMl's 
abUity  to  attract  adequate  capital.". 

Mr.  FORD.  Mr.  President,  this  is  a  sub- 
stitute for  the  committee  amendment 
which  I  (riTered  and  was  reported  on 
August  25.  Since  the  committee's  consid- 
eration of  this  legislation,  I  have  further 
refined  and  clarified  its  language. 

The  contmt — and  Intent — of  the  sub- 
stitute sets  forth  specific  criteria  irtiieh 
was  not  Included  in  the  original  amend- 
ment. In  addition,  Mr.  President,  it  now 
contains  a  safeguard  to  assure  that  no 
railroad  is  driven  to  bankruptcy  as  a  re- 
sult of  the  additional  enf  orcemmt  power 
vested  in  the  Interstate  Commerce 
Commission. 

Let  me  offer  a  brief  ezplanatioo  as  to 
why  I  feel  that  the  Senate  should  adopt 
this  amendment.  I  want  to  bring  to  the 
Senate's  attention  a  situation  in  the 
eastern  part  of  my  State  which  involves 
either  the  inability  or  refusal  of  a  major 
railroad  line — which  incidentally  has  a 
service  monc^wly  in  the  area — to  deliver 
adequate  service  to  coalfield  shippers.  In 
my  opUilon.  the  larJradalglcal  attitude  of 
the  L.  k  N.  could  not  only  threaten  the 
econcHnlc  stabiUty  of  one  d  my  State's 
most  Important  industries — coal  produc- 
tion— but  could  also  poae  a  serious  Im- 
pediment to  this  Nation's  energy  goals. 

For  the  past  several  months.  I.  along 
with  other  members  of  my  State's  oon- 
gressimal  delegation  and  the  Interstate 
Commerce  Commission,  have  tried  to 
alleviate  this  most  serious  situation.  Yes- 
terday— some  6  months  after  this  situ- 
ation was  first  brought  to  the  ICCs 
attention — the  Commission  favorably 
approved  an  emergency  sendee  order  to 
require  the  parent  railroad  to  supply  tbe 
L.  ft  N.  with  100  locomoUves. 

WhUe  I  hope  that  the  ICC's  action  to 
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neither  too  little  nor  too  late,  steps  must 
be  taken  to  give  ttie  Commission  suffi- 
cient authority  to  assure  that  similar 
situations  are  not  permitted  to  fester  for 
such  a  long  time  before  resolution. 

What  we  had  here  In  this  Instance  was 
a  classic  example  of  a  major  railroad 
turning  Its  back  on  Its  public  obligations, 
choosing  to  sacrifice  service  for  profits. 
Meanwhile,  due  to  limitations  within  the 
existing  law,  the  Federal  agency  charged 
with  regulating  this  railroad  was  hand- 
cuffed In  ability  to  respond  to  the  ship- 
pers' claim  of  Inadequate  service. 

It  became  readily  apparent  to  me  that 
corrective  action  was  In  order. 

The  legal  remedies  provided  by  this 
amendment  should  give  the  ICC  the  nec- 
essary power  to  require  a  negligent  rail- 
road to  provide  safe  and  adequate  serv- 
ice. But,  most  Important  to  me,  the 
amendment  will  provide  the  necessary 
public  forum  for  shippers  to  bring  a  situ- 
ation of  Inadequate  service  to  the  atten- 
tion of  the  ICC. 

It  should  not  take  the  combined  ef- 
forts of  two  Senators,  two  Congressmen, 
the  Gtovemor,  and  a  former  Governor  to 
bring  about  a  public  hearing  before  the 
ICC. 

But,  In  the  case  of  the  Eastern  Ken- 
tucky coalfield  situation,  it  did. 

If  this  amendment  is  approved,  there 
Is  little  chance  of  a  similar  situation  re- 
curring In  the  future. 

I  strongly  urge  that  my  colleagues  ap- 
prove this  substitute  amendment. 

Mr.  DANPORTH.  Mr.  President,  the 
amendment  offered  by  Senator  Ford  is 
acceptable. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  from  Kentucky  yield  for  a  ques- 
tion? 

Mr.  FORD.  I  would  be  delighted  to 
yield  for  a  question. 

Mr.  DURKIN.  It  is  my  understanding, 
and  I  would  like  to  make  it  clear  for  the 
record,  that  the  Senator's  amendment  is 
broad  enough  so  that  If  ConRall  has  half 
the  cars  in  the  country  bottled  up  on  the 
east  coast,  as  has  happened  in  the  past, 
the  ICC  has  the  authority  to  step  in  and 
move  those  cars. 

Mr.  FORD.  The  Senator  from  New 
Hampshire  is  absolutely  correct. 

What  this  basically  does— the  shippers 
have  not  had  the  opportunity  for  a  forum 
before  the  Commission.  What  this  does 
then  is  to  give  them  this  opportimlty  to 
come  before  the  Commission.  It  gives  the 
Commission  the  authority  to  say  to  that 
railroad.  "Move  your  cars."  Ilils  Is  ba- 
sically what  It  amounts  to.  The  ICC  has 
not  had  that  authority.  Under  this  we 
give  It.  but  we  have  some  safeguards,  too. 

It  does  not  allow  the  Commission  to 
be  punitive  as  It  relates  to  the  railroads. 
It  sets  out  in  the  amendment  certain 
provisions  for  guidelines  as  they  relate 
to  the  economic  position  of  that  rail- 
road.   

Mr.  DURKIN.  I  commend  the  Senator 
from  Kentucky  because  I  think  this  lan- 
guage is  needed. 

Mr.  FORD.  I  appreciate  the  compli- 
ment of  the  Senator  from  New  Hamp- 
shire and  I  utpreclate  his  support. 

Mr.  President,  I  have  no  further  state- 
mmts  and  I  am  prepared  to  move  the 
amendment  unless  anyone  has  a  ques- 
tion. 


Mr.  CANNON.  Mr.  President,  the  com- 
mittee understands  that  this  amend- 
ment clarifies  the  additional  authority 
that  will  be  granted  to  the  Interstate 
Commerce  Commission  and  assures  that 
no  railroad  will  be  driven  to  bankruptcy 
as  a  result  of  this  additional  enforce- 
ment authority. 

The  committee  supports  this  substi- 
tute amendment  and  would  emphasize 
that  it  is  not  aimed  at  the  many  well- 
managed  and  service-oriented  railroads 
throughout  ttie  Nation — only  those 
which,  despite  the  inherent  responsibili- 
ties to  provide  adequate  common  carrier 
responsibilities  are  recalcitrant  in  their 
performance  of  these  services. 

The  committee  joins  the  Senator  from 
Kentuc^  in  urging  the  approval  of  this 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  DURKIN.  I  would  ask  the  Senator 
from  Nevada  if  the  subcommittee  has  ex- 
amined the  1981  expiration  date  for  the 
subsidy  program  in  light  of  the  favorable 
experience  many  States  have  had  with 
the  program? 

Mr.  CANNON.  We  have,  and  we  know 
of  the  Senator's  Interest  in  the  likelihood 
of  the  possible  extension  of  this  program. 
Our  bill  does  not  automatically  terminate 
the  program,  but  the  authorization  does 
expire  and  if  the  program  is  to  be  con- 
tinued, a  new  authorization  would  be 
required. 

Mr.  DURKIN.  So  I  would  understand 
the  situation  to  be  that  those  lines  that 
are  making  good  progress  under  this  pro- 
gram would  have  a  better  chance  to 
qualify  for  subsidies  than  others  that 
have  not  picked  up  as  much  freight 
volume. 

Mr.  CANNON.  If  the  program  is  to  be 
extended,  those  lines  that  have  responded 
well  would  obviously  receive  highest  con- 
sideration. And  I  might  also  say  that  this 
factor — ^how  well  the  lines  in  the  pro- 
gram are  responding — would  be  impor- 
tant to  an  overall  consideration  of 
whether  the  Congress  would  choose  to 
extend  the  program.  Obviously,  if  suc- 
cess is  being  achieved  the  case  for  ex- 
tension would  be  more  persuasive. 

Mr.  DURKIN.  It  is  also  my  imder- 
standing  that  the  limitation  on  operating 
subsidies  provided  in  this  bill  does  not 
indicate  that  it  is  the  intention  of  the 
Senate  to  bring  an  end  to  the  branch 
line  program — or  to  indicate  that  the 
program  itself  is  designed  to  destroy  the 
subsidized  branch  lines,  but  simply  re- 
flects the  fact  that  the  authorization  for 
funds  only  extends  through  fiscal  1981. 

Mr.  CANNON.  That  is  correct. 

Mr.  DURKIN.  I  thank  the  distin- 
guished chairman  of  the  committee  (Mr. 
Cannon)  ,  said  I  also  thank  Senator  Long 
for  their  efforts  in  working  out  something 
which  was  a  very  real  problem  for  the 
people  of  New  Hampshire,  in  my  area  of 
the  coimtry.  We  did  not  get  all  we 
wanted,  but  we  did  better  than  we  origi- 
nally expected,  and  I  appreciate  the  ef- 
forts of  Senator  Cannon  and  Senator 
Long  and  Senator  Ford  in  trying  to  work 
this  out. 

Mr.  President,  I  am  happy  to  have 
that  understanding  with  my  distin- 
guished colleague.  The  reason  I  have 


been  so  concerned  about  this  provi- 
sion goes  to  the  very  purposes  for  which 
Federal  subsidies  were  provided  to  decay- 
ing branch  lines  in  the  first  place.  These 
subsidies,  modest  in  amount  and  pur- 
pose, were  designed  to  give  the  States 
the  wherewithal  so  that  they  could  re- 
verse the  dismal  spiral  of  deteriora- 
tion and  neglect  which  had  decimated 
rail  service  in  large  parts  of  the  coimtry, 
especially  in  the  Northeast. 

In  many  cases  the  subsidies  have 
been  successful  in  stabilizing  service  and 
preserving  the  economic  base  of  the  re- 
gions which  are  served.  But  the  neglect 
of  a  quarter  century  cannot  always  be 
repaired  in  3  or  even  5  years. 

Mr.  President,  the  dismal  downward 
spiral  of  the  railroad  Industry  has  af- 
fected my  region  particularly  harshly. 
We  in  New  England  have  seen  at  first 
hand  the  economic  catastrophe  that 
comes  from  inept  railroad  operations. 
And  today  we  face  a  situation  where  the 
siu-vival  of  many  companies — and  per- 
haps the  economic  health  of  the  entire 
region — balances  precariously  on  the 
siu-vival  of  a  few  railroads.  New  Hamp- 
shire and  New  England  must  have  a 
balanced  transportation  system  built 
around  a  revitalized  rail  network. 

But  we  are  not  alone  in  facing  this 
problem.  As  the  distinguished  senior 
Senator  from  South  Dakota  recently 
observed,  the  problems  of  the  Eastern 
railroads  threaten  the  health  of  all  rail- 
roads, and  the  difficulties  faced  in  the 
East  may  be  faced  by  all  in  a  few  years. 

In  the  face  of  these  difficult  problems, 
however  a  few  rail  lines  have  shown 
that  aggressive  marketing  and  good  busi- 
ness sense  can  turn  the  situation  around. 
The  Providence  and  Worcester  line  In 
Southern  New  England  is  an  outstand- 
ing example  of  how  good  management 
and  hard  work  can  take  a  derelict  line 
and  turn  it  into  r  profitable  operation. 
Similarly  the  Stute-nm  brtmch  lines, 
which  were  uniformly  so  bad  off  as  to 
be  the  first  candidates  for  abandon- 
ment by  the  raiboads,  have  begun  to 
show  the  prospect  of  profitability.  As 
I  said  before,  for  many  of  these  lines 
there  will  be  a  long  hard  road  ahead 
before  they  can  break  even. 

Mr.  President,  the  last  thing  we  need 
to  do  is  to  cut  these  projects  off  at  the 
knees  just  as  they  are  struggling  to  their 
feet. 

For  this  reason,  I  welcome  the  expres- 
sion of  interest  that  my  distinguished 
colleagues  have  made  today.  I  hope  and 
expect  that  we  can  take  a  careful  look 
at  this  problem  in  its  most  general 
sense — not  as  a  railroad  problem  solely 
but  as  an  economic  development  problem 
that  has  fundamental  Implications.  I 
will  do  all  that  I  can  to  foster  this  re- 
examination in  fiAure  yecurs  and  to  con- 
tinue the  comebaok  of  these  once-proud, 
neglected  lines  and  the  areas  they  serve. 

Once  again,  I  want  to  thank  my  dis- 
tinguished colleague,  the  senior  Senator 
from  Louisiana,  who  chairs  the  Surface 
Transportation  Subcommittee  so  ably, 
for  his  comments  and  for  working  close- 
ly with  me  on  this  important  measure. 

TTP  AMSNinnNT   NO.    1907 

(Purpose:  Amend  tbe  Regional  Rail  Reorga- 
nization Act  wltii  respect  to  commuter 
servloe) 
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Mr.  CANNON.  Mr.  President,  I  have 
three  amendments  that  I  send  to  the 
desk  and  ask  for  their  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nevada  (Mr.  CAmroN) 
proposes  an  unprlnted  amendment  num- 
bered 1907. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  34,  insert  the  following  immedi- 
ately after  line  19: 

"AMENDMENTS     TO     THE    KBCIONAI.    HAIL 
BEORCANIZATION    ACT    OF    1973 

"Sec.  13.  Section  304(e)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  n.S.C. 
744(e))  is  amended — 

"(1)   by— 

"(A)  striking  the  comma  at  the  end  of 
paragraph  (4)(B),  and  Inserting  in  Ueu 
thereof  ";  or"  and 

"(B)  adding  the  following  new  subpara- 
graph after  paragraph    (4)  (B) : 

"(C)  offers  a  rail  service  continuation 
payment,  pursuant  to  subsection  (c)  (2)  (A) 
of  this  section  and  regulations  Issued  by  the 
Office  pursuant  to  section  205(d)  (5)  of  this 
Act,  for  the  operation  or  rail  passenger  serv- 
ice provided  under  an  agreement  or  lease 
pursuant  to  section  303(b)(2)  of  this  title 
or  subsection  (c)  (2)  (B)  of  this  section 
where  such  offer  l.s  made  for  the  continua- 
tion of  the  service  beyond  the  period  re- 
quired by  such  agreement  or  lease:  Pro- 
vided. That  such  services  shall  not  be  eli- 
gible for  assistance  under  section  17(a)(2) 
of  the  Urban  Mass  Transportation  Act  of 
1964  (49  n.S.C.  iei3(a)(2)),  as  amended;  "; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  If  a  State  (or  »  local  or  regional 
transportation  authority)  In  the  region  of- 
fers to  provide  payment  for  the  provision  of 
additional  rail  passenger  service  (as  herein- 
after defined),  the  Corporation  shall  under- 
take to  provide  such  service  pursuant  to  this 
subsection  (Including  the  discontinuance 
provisions  of  paragraph  (2)  hereof.)  An  offer, 
to  provide  payment  for  the  provision  of  ad- 
ditional rail  passenger  service  shall  be  made 
In  accordance  with  subsection  (c)  (2)  (A)  of 
this  section  and  under  regulations  issued  by 
the  Office  pursuant  to  section  205(d)  (6)  of 
this  Act,  and  shall  be  designed  to  avoid  any 
additional  costs  to  the  Corporation  arising 
from  the  construction  or  modification  of 
capital  facilities  or  from  any  additional  oper- 
ating delays  or  costs  arising  from  the  ab- 
sence of  such  construction  or  modification. 
The  State  (or  local  or  regional  transporta- 
tion authority)  shall  demonstrate  that  it 
has  acquired,  leased,  or  otherwise  obtained 
access  to  all  rail  properties  other  than  those 
designated  for  conveyance  to  the  National 
Railroad  Passenger  Corporation  pursuant  to 
sections  206(c)(1)(C)  and  206(c)(1)(D)  of 
this  Act  and  to  the  Corooratlon  pursuant  to 
section  303(b)(1)  of  this  title  necessary  to 
provide  the  additional  rail  passenger  service 
and  that  it  has  completed,  or  will  complete 
prior  to  the  incepUon  of  the  additional  rail 
service,  all  caoltal  improvements  necessary 
to  avoid  significant  costs  which  cannot  be 
avoided  by  improved  scheduling  or  other 
means  on  other  existing  rail  servlcea,  includ- 
ing rail  freight  service  and  to  aaaure  that 
the  additional  service  will  not  detract  from 
the  level  and  quality  of  existing  rail  passen- 
ger and  freight  service.  As  used  in  this  sub- 


section, "additional  raU  passenger  service" 
shall  mean  raU  passenger  sendee  (other  than 
rail  passenger  service  provided  puisuant  to 
the  provisions  of  paragraphs  (2)  and  (4)  of 
this  subsection)  including  extended  or  ex- 
panded service  and  modified  routings,  which 
is  to  be  provided  over  rail  properties  con- 
veyed to  the  Corporation  pursuant  to  sec- 
tion 303(b)  (1)  of  this  title,  or  over  (A)  raU 
properties  contiguous  thereto  conveyed  to 
the  National  Railroad  Passenger  Corporation 
pursuant  to  this  Act  or  (B)  any  other  rail 
properties  contiguous  thereto  to  which  a 
State  (or  local  or  regional  transportation  au- 
thority) has  obtained  access.  Any  provision 
of  this  paragraph  to  the  contrary  notwith- 
standing, the  Corporation  shall  not  be  re- 
quired to  operate  additional  rail  passenger 
service  over  r^  properties  leased  or  acquired 
from  or  owned  or  leased  by  a  profitable  rail- 
road in  the  region. 

"(8)  The  Secretary,  In  consultation  with 
the  Association,  shall  undertake  a  study  to 
determine  the  beet  means  of  compensating 
the  Corporation  for  liabilities  which  U  may 
Incur  for  damages  to  persons  or  property  re- 
siUting  from  the  operation  of  raU  pasacnger 
service  required  to  be  operated  pursuant  to 
this  subsection,  or  section  303(b)  (2)  of  this 
title  which  are  not  underwritten  by  private 
insurance  carriers  or  are  not  indemnified  by 
a  State  (or  local  or  regional  transportation 
authority).  The  study  sbaU  identify  the  na- 
ture of  the  risk  to  the  Corporation,  the  prob- 
able degree  of  unlnsurabUity  of  such  risks, 
the  desirability  and  feasibUlty  of  various 
Indenmlflcatlon  programs  including  subsidy 
offers  made  pursuant  to  this  section,  self-In- 
surance through  a  passenger  tax  or  other 
mechanism  or  government  indemnification 
for  such  llabUlties.  Within  one  year  of  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  a  report  with  appro- 
priate reoommendatianB  and  shall  submit  the 
report  to  Congress.  Such  report  shall  q>eclfy 
the  most  appropriate  m^itnK  of  Indemnifying 
the  Corporation  for  such  liabilities  In  a 
manner  which  shaU  prevent  the  cross-subsi- 
dization of  passenger  services  with  revenues 
from  freight  services  operated  by  the 
Corporation.". 

On  page  34,  line  21.  strike  "13"  and  insert 
in  lieu  thereof  "14". 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  These  are  amendments 
which  the  committee  is  offering  on  behalf 
of  Senator  Williams. 

ConRaU  and  the  Department  of 
Transportation  have  reviewed  the 
amendments  and  they  an  agreeable  to 
them.  They  are  designed  to  clarify  and 
improve  the  commuter  rail  program 
operated  by  ConRall  and  substdiaed  by 
State  and  local  transportatlm  authori- 
ties in  the  Northeast. 

Mr.  FORD.  Mr.  President,  as  a  point 
of  explanation.  Is  this  cm  local  rail 
service? 

Mr.  CANNON.  Tes. 

Mr.  President,  these  amendments  are 
designed  to  clarify  and  Improve  the 
commuter  rail  program  operated  by 
ConRall  and  subsldlied  by  State  and 
local  transportation  authorities  in  the 
Northeast. 

These  amendments: 

First,  assure  that  ConRall  will  con- 
tinue to  provide  commuter  rail  service, 
which  it  currently  provides  under  pre- 
conveyance  contracts,  as  long  as  a  State 
or  local  commuter  authority  offers  a 
subsidy  adequate  to  cover  the  coot  of  the 


service,  as  determined  by  the  RaU  Serv- 
ices Planning  Office; 

Second,  require  ConRall  to  pttnride 
modified  or  additional  commuter  servloe 
if  a  State  or  local  commuter  authortty 
offers  an  adequate  subsidy;  and 

Third,  reiipiire  the  Department  of 
Transportation  to  study  and  recommend 
to  Congress  a  means  of  indenmifylng 
ConRail  for  uninsurable  losses  it  may 
incur  in  the  operation  of  commuter  rail 
service. 

By  law,  ConRall  must  provide  rail  pas- 
senger service  when  a  subsidy  is  offered. 
Subsidies  provided  to  ConRall  by  State 
and  local  governments  for  the  operation 
of  commuter  service  include  the  cost  of 
insuring  ConRail  against  losses  due  to 
accidents.  However,  ConRail  has  been 
unable  to  obtain  insurance  for  certain 
losses — those  below  $2  mUUon  and  those 
over  $50  million  per  occurrence.  Some 
States,  on  the  other  hand,  argue  that 
they  are  prohibited  by  law  from  guaran- 
teeing the  payment  of  unpredictable 
losses.  This  leaves  ConRall  unprotected 
against  uninsurable  losses.  To  resolve 
this  dilemma,  this  amendment  would  di- 
rect the  Secretary  of  Transportation,  in 
consultation  with  the  association,  to  con- 
duct a  study  to  determine  the  best  means 
of  compensating  ConRall  for  any  imin- 
surable  losses  which  it  might  incur  as  a 
result  of  being  forced  to  provide  com- 
muter services  under  subsidy. 

tti.  President,  I  urge  the  adoption  of 
the  amendments. 

The  PRESIDINO  OFFICER.  Ilie 
question  is  on  agreeing,  en  bloc,  to  the 
amendments  of  the  Senator  from 
Nevada. 

The  amendments,  en  bloc  (UP  No. 
1907)  were  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendnMnt.  Are  there 
further  amendments  to  be  proposed? 

Mr.  MKTCHER.  Yes,  Mr.  President, 
there  is  an  amendment.  We  are  drafting 
it  as  rapidly  as  possible.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOTNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sai- 
BAns).  Without  objection,  it  is  so  or- 
dered. 


THE  COMPARATIVE  COSTS  OF  THE 
NEWPORT  NEWS  AND  PHILADEL- 
PHIA NAVAL  REHABIUTA'nON 
FACnJTIES 

Mr.  HARRT  F.  BYRD.  JR.  Mr.  Presi- 
dent, yesterday  the  General  Accounting 
Office  submitted  to  me  and  to  Represent- 
ative Tribli  of  Virginia  a  rvpari  anidyi- 
ing  the  difference  in  cost  between  using 
the  Newport  News  Shiobuilding  ft  Dry- 
dock  Co.  and  the  Philadelphia  Naval  Yard 
in  the  carrier  rehabllitatian  prograaL 

I  had  asked  the  General  Accounting 
Office  to  analyse  in  detail  as  to  which 
yard  could  handle  the  carrier  overhaul 
in  the  most  econanical  way  from  the 
point  of  view  of  the  American  taxpayer. 
I  think  it  Is  \tars  important.  Mr.  Presi- 
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dent,  that  in  all  of  our  Government  pro- 


The  PRESIDINO  OFFICER.  Will  the 
Senator  miapend  for  a  moment,  until  we 
obtain  order  in  the  Chamber?  This  is  an 
important  subject;  the  Senator  is  en- 
titled to  be  heard.  The  stafT  will  please 
dear  the  aisles,  and  Senators  will  take 
their  seats. 

Tlie  Senator  from  Virginia  may  pro- 
ceed. 

Mr.  HARRY  F.  BYRD.  JR.  It  Is  very 
Important  that  in  all  our  programs  the 
administrators  utilize  the  fcu:illties  and 
contracts  which  can  best  protect  the  tax 
dollars  at  the  working  pec^le. 

Ttoib  General  Accounting  OfBce,  after 
going  into  this  matter  vary  exhaustively, 
submitted  to  me  a  comprdiensive  report 
which  said  that  the  Navy  might  have  to 
pay  an  extra  $119  million  to  get  an  air- 
craft carrier  overhauled  in  Philadelphia 
as  compared  to  having  that  same  air- 
craft carrier  overhauled  in  the  shipyard 
at  Newport  News,  Va. 

That  is  a  tremendous  sum  of  money. 

The  Navy,  in  the  ship  rehabilitation 
program.  pUins  to  overhaul  four  aircraft 
carriers.  As  a  result  of  that  report  from 
the  Oeneral  Accounting  Office,  and  after 
studying  it  with  some  care,  I  etaat  the 
following  telegram  to  the  Secretary  of 
the  Navy,  which  I  wish  to  read  to  the 
Senate.  It  is  addressed  to  the  H<niorable 
W.  Ghraham  Claytor,  Secretary  of  the 
Navy.  Department  (rf  the  Navy,  the  Pen- 
tagon, WashingUxi,  D.C.: 

Tb»  Oenarml  Accounting  Offlc«  today  re- 
portad  tbat  »  nvlng  to  the  Oovemment  of 
between  %\0%  Mid  $119  mllUon  can  be 
aehteTed  by  aaalgnment  of  the  aircraft  car- 
rier aamtoga  to  Newport  News  Shipbuilding 
and  Dry  Dock  Oo.  for  work  under  the  service 
life  eztenilon  program. 

At  a  time  when  Inflation  la  otnr  most  crit- 
ical domaatlo  problem,  and  the  FMeral  Qot- 
enunant  la  running  huge  deflclta,  It  Is  vital 
that  the  Defense  Department  set  an  example 
of  prudence  and  economy  In  Ita  operations. 

In  tha  light  of  the  OAO  finding.  I  cannot 
conceive  that  the  Secretary  of  the  Navy,  In 
whom  I  have  great  confidence,  will  fall  to 
take  advantage  of  the  saving  to  the  taxpayers 
throughout  the  oountry  available  through 
aaalgnment  of  the  Saratoga  to  Newport  News. 

This  is  signed  Harrt  F.  Btrd,  Jr.,  n.S. 
Senator. 

Mr.  President,  in  the  Baltimore  Sun 
today  is  a  comprdienslve,  and  I  think 
exoeUent,  report  oa  the  Oenoral  Ac- 
counting Office  repmt  to  the  Congress, 
llie  article  in  today's  Baltimore  Sun  was 
written  by  Charles  W.  Corddry,  who  is  a 
member  of  the  Washington  bureau  of 
the  Sun.  Mr.  Corddry  did  an  excellent 
Job  In  taking  a  very  difficult,  complex, 
and  comprehensive  report  and  putting  it 
into  words  which  make  clear  the  findings 
from  that  OAO  study. 

Mt.  President,  I  ask  unanimous  con- 
sent that  the  Baltimore  Sun  article  of 
today  be  printed  at  this  point  in  the 
Raoou. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricou. 
asfdIlowB: 

C«aiiMi  OvBtHAin.  Coax  Bsui  Uima- 


(By  Charlaa  W.  Corddry) 
WAomiaTOM. — ^A  report  to  Congresa  said 
yaatarday  the  Navy  might  have  to  pay  an  ex- 
tra |110.a  mUUon  to  get  an  aircraft  carrier 


overhauled  In  Philadelphia,  as  planned  by 
the  administration,  Instead  of  in  a  private 
shipyard  at  Newport  News,  Virginia. 

Prepared  by  the  General  Accounting  Of- 
fice, the  analysis  was  viewed  as  a  source  of 
political  embairassment  fcr  Vice  President 
Mondale,  who  announced  in  April  the  selec- 
tion of  the  government's  Philadelphia  Naval 
Shipyard  to  overhaul  and  modernize  the  car- 
rier Saratoga. 

It  was  rare  for  a  Vice  President,  instead  of 
the  Navy  alone,  to  make  such  an  announce- 
ment. But  Mr.  Mondale  was  anxious  to  coun- 
teract the  effects  in  Philadelphia  of  a  broken 
campaign  promise  to  keep  open  that  city's 
Frankford  Army  Arsenal.  He  happily  said 
the  carrier  work  would  create  "more  than 
3,600  new  jobs." 

Now  Mr.  Mondale'B  second  undertaking  re- 
garding defense  work  for  the  city  could  back- 
fire. The  OAO,  a  congressional  watchdog 
agency,  called  on  the  Navy  to  reassess  the 
Saratoga  decision  and  determine  whether  it 
"can  still  be  Juatifled"  In  light  of  new  cost 
and  other  data. 

Navy  officials  had  no  formal  reaction  but 
let  it  be  known  informally  they  already  are 
considering  whether  to  shift  the  Saratoga 
work  to  the  Newport  News  Shipbuilding  and 
Dry  Dock  Company. 

A  spokesman  for  Mr.  Mondale  said  he  had 
not  seen  the  OAO  report  yet  and  had  no 
comment.  "Hie  issue  is  "up  to  the  Navy  to  de- 
cide now,"  the  apokesman  said,  and  it  would 
be  "improper  (for  Mr.  Mondale)  to  be  in- 
volved in  it." 

The  OAO  report,  faiUting  the  Navy  for  "in- 
consistencies and  errors"  in  cost  analysis, 
was  made  public  by  Senator  Harry  P.  Byrd. 
Jr.  (Ind.,  Va.)  and  Representative  Paul  S. 
Trlble.  Jr.  (R..  Vfe.). 

They  requested  the  Independent  study 
after  a  "superficial"  Navy  analysis  indicated 
that  it  would  cost  only  $16  million  to  $30 
million  more  to  do  the  work  in  Philadelphia 
and  that  other  advantages  made  such  a 
course  worthwhile. 

The  net  eSeot  of  the  Navy's  errors,  the 
OAO  said,  was  that  the  service  "understated 
the  estimated  coats  at  Philadelphia  and  over- 
stated them  at  Newport  News." 

The  accounttog  office's  revised  estimate 
showed  that  the  work  would  cost  $472.1  mil- 
lion at  Newport  News,  $661  million  at  Phil- 
adelphia if  certain  legislative  "reforms"  are 
made  to  slow  the  rise  in  federal  blue-collar 
pay,  and  $677.3  mUlion  at  Philadelphia  if  the 
pay  chan^cj  are  not  made. 

The  cost  spread  between  the  two  cities 
thus  could  be  $18.0  mUUon  to  $106.3  mlUlon. 
The  OAO  said  another  $14  million  should  be 
added  to  cover  the  government's  cost  of  re- 
tirement systems  in  effect  for  federal  work- 
ers in  the  Philadelphia  yard.  The  total 
"saving"  from  sending  the  Saratoga  to  New- 
port News  therefore  could  run  to  $110.3 
million. 

This  shows  how  "wasteful"  It  would  be  not 
to  give  the  Virginia  company  the  work.  Sen- 
ator Byrd  said,  calling  It  "regrettable  that 
this  work  assignment  has  become  entangled 
In  national  politics."  That  was  a  reference 
to  Mr.  Mondale'S  Interest  In  the  matter. 

Mr.  Trlble,  Whose  district  Includes  New- 
port News,  notad  the  maximum  coat  differ- 
ence cited  by  the  OAO  was  fotir  times  that 
estimated  by  the  Navy.  On  the  baals  of  OAO 
eatlmates,  he  said,  the  Navy  could  buy  a  nu- 
clear-powered attack  aubmarine  with  the 
money  it  would  save  by  having  Newport  News 
modify  the  Saiatoga  and  three  other  car- 
riers for  which  similar  overhaul  Is  planned. 

The  Navy  essentially  Intends  to  rebuild 
the  four  super^carrlera  In  order  to  add  16 
years  to  their  normal  30-year  service  life. 

The  OAO  noted  the  Navy  orglnally  con- 
sidered only  two  options — sending  the  first 
ship  to  Newport  News  and  the  next  three  to 
Philadelphia  or  sending  all  four  to  PhUa- 
delphla. 

The  second  alternative  won,  at  leaat  last 


April,  on  grounds  that  there  were  produc- 
tion and  management  advantages  In  doing 
work  in  series  at  one  yard,  that  Philadelphia 
met  the  basic  crtterla  and  that  Newport 
News  would  be  occupied  with  construction 
of  a  new  aircraft  carrier.  Ironically,  that  was 
the  carrier  that  I^esldent  Carter  scuttled 
when  he  vetoed  tke  defense  authorization 
bill. 

Tlie  OAO  could  have  accepted  those  con- 
siderations, it  said,  if  the  cost  differences 
were  not  so  large  and  if  It  had  now  be- 
come apparent  that  Newport  News  may  be 
able  to  handle  all  four  ships. 

The  OAO  said  the  Navy  kept  estimated 
Philadelphia  costs  down  by  planning  to  use 
1,174  Saratoga  crew  members  as  part  of  the 
work  force — a  practice  frowned  on  by  Con- 
gress— and  then  by  computing  their  pay  at 
1077  rates,  though  the  work  would  be  done 
between  late  1080  and  early  1083.  Another 
Navy  error  was  to  calculate  a  profit  for  the 
Philadelphia  yard,  though  a  government 
yard  would  get  none,  and  double  profit  for 
Newport  News.  Certain  other  costs,  such  as 
hiring  and  training,  were  not  calculated  at 
aU,  the  OAO  said. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  from  Montana  has  an  amend- 
ment to  offer,  I  will  defer  to  him,  of 
course,  so  that  we  can  finish  this  bill.  If 
he  does  not,  I  have  something  else  to 
speak  on  briefly.  I  will  leave  it  to  the  Sen- 
ator from  Montana. 

Mr.  MELCHER.  The  Senator  from 
Wisconsin  may  proceed. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
not  take  long.  I  will  be  happy  to  desist 
whenever  the  Senator  from  Montana 
is  ready. 

SEPTEMBER  OOLDEN  FLEECE 
AWARD  GOES  TO  OFFICE  OP  EDU- 
CATION 

Mr.  PROXMIRE.  Mr.  President,  I  am 
giving  my  Golden  Fleece  of  the  Month 
Award  for  September  to  the  Office  of 
Education  for  spending  $40,375  in  an 
attempt  to  give  35  of  its  ambitious  or  un- 
happy bureaucrats  a  new  lease  on  their 
career  lives.  By  paying  over  $1,100  for 
each  participant  to  take  what  it  called 
a  "creative  career  and  life  planning" 
course  during  working  hours,  the  Office 
of  Education  foimd  a  way  to  help  its 
employees  on  the  way  up  or  on  the  way 
out  while  letting  the  taxpayers  down. 

While  I  believe  overburdened  citizens 
should  not  have  to  shell  out  tax  dollars 
for  such  purposes  at  all,  ironically  the 
same  course  with  the  same  instructors 
could  have  been  taken  on  employees'  own 
time  for  $475,  or  a  total  cost  of  $23,750 
less. 

Among  the  things  the  students  faced 
or  were  told  to  do  in  their  3^ -hour 
sessions  on  each  of  10  days  were: 

First,  to  take  a  holistic  rather  than  an 
atomistic  approach  to  life; 

Second,  to  wriite  a  50-  to  200-page 
autobiography; 

Third,  to  analyse  their  hobbles; 

Fourth,  to  keep  their  eye  on  the  "divine 
radar";  that  is.  the  enjoyable  moments 
or  periods  of  their  lives ; 

Fifth,  to  figure  out,  in  Walter  Mitty 
fashion,  how  they  would  give  away  $10 
million  (Do  Federal  bureaucrats  really 
need  a  course  to  tell  them  how  to  do 
that?) ; 

Sixth,  to  recomltruct  and  write  a  diary 
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of  their  entire  lives  in  which  they  "boast 
a  lot";  and 

Seventh,  to  conduct  an  onsite  personal 
survey  of  a  community  in  the  general 
area  of  where  they  live  during  which  they 
talk  to  people  according  to  a  well 
thought-out  plan  which  leaves  room  for 
"improvisation,  serendipity,  and  the 
chance  encounter."  (Let's  hear  it  for  the 
chance  encounter.) 

My  argument  is  not  with  the  private 
firm  which  gave  the  course,  the  talented 
authors  of  the  official  textbooks,  or  the 
private  citizens  who  want  to  take  the 
course  and  pay  for  it  (Ait  of  their  own 
pockets.  My  objection  is  to  the  Gov- 
ernment shelling  out  the  money  and 
picking  up  the  tab. 

The  announcement  of  the  Office  of 
Education  about  the  course  stated  that 
the  "problem  solving  approach  to  goal 
identification"  would  be  used  "to  help 
employees  determine  their  goals  in  life 
and  make  changes  in  their  environ- 
ment, lifestyle,  careers,  and  direction 
which  will  aid  them  in  gaining  satis- 
faction both  on-the-job  and  in  their 
personal  life." 

My  only  advice  to  those  who  approved 
spending  taxpayers'  money  for  the  course 
is  the  old  adage,  "Physician,  heal  thy- 
self." After  this  display  of  questionable 
Judgment,  they  may  wish  to  consider 
most  seriously  the  issue  of  changing  ca- 
reers themselves,  or,  as  the  course  text- 
books put  it,  to  do  a  "functional  analy- 
sis of  your  transferable  skills." 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


GLADIATORS,   KNIGHTS,    AND   THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  ot\ 
Monday,  September  18,  under  the  aus- 
pices of  the  United  Nations,  a  special 
seminar  convened  in  Geneva  on  national 
and  local  institutions  for  the  promotion 
and  protection  of  human  rights.  This 
seminar  is  being  held,  in  part,  to  com- 
memorate the  30th  anniversary  of  the 
UJf.  adoption  of  the  Universal  Declara- 
tion of  Human  Rights. 

Mr.  President,  this  document — ^the 
Universal  Declaration  of  Human  Rights 
is  an  extremely  important  declaration. 

What  exactly  does  it  do? 

It  Is  an  effort  to  establish  a  compre- 
hensive common  standard  of  human 
rights  covering  civil,  political,  economic, 
and  social  rights.  It  is  very  sinillar  to  our 
Declaration  of  Independence  in  the 
ideals  it  expresses. 

This  declaration,  however,  was  not 
meant  to  stand  alone.  It  was  meant  to  be 
followed  by  a  series  of  specific  human 
rights  treaties  dealing  with  such  topics 
as  racial  discrimination,  political  rights 
of  women,  abolition  of  slavery,  and  geno- 
cide, among  others.  Unfortunately,  only 


two  of  these  treaties — the  treaties  on  the 
political  rights  of  women  and  the  aboli- 
tion of  slavery  have  been  ratified  by  the 
Senate. 

Not  a  record  to  be  proud  of,  that  is  for 
sure.  But  that  is  the  precise  reason  why 
this  seminar  is  of  such  importance.  It  is 
part  of  the  UJf  .'s  ongoing  effort  to  keep 
the  problems  of  human  rights  in  the  fore- 
front of  world  debate. 

Thirty-two  countries  plus  a  host  of 
other  intergovernmental  organizations 
and  interested  special  agencies  are  meet- 
ing for  a  dozen  days  to  exchange  ideas 
and  experiences  gabied  in  their  struggle 
for  human  rights.  The  basic  goal,  accord- 
ing to  the  UJf.  office  in  Goieva,  is  "to 
encourage  greater  awareness  in  matters 
relating  to  human  rights  and  f  imdamen- 
tal  freedoms." 

As  the  senior  Senator  from  Wiscon- 
sin, I  particularly  want  to  commend  the 
Secretary  of  State  for  his  outstanding 
choice  of  Mr.  Bruno  Bitker  as  the  XJS. 
representative  to  this  seminar.  Mr.  Bit- 
ker, a  fellow  Wisconsinite,  has,  since 
1947,  been  one  of  the  most  outspoken, 
intelligent,  and  rational  advocates  of 
human  rights.  He  has  testified  before  the 
Senate  Foreign  Relations  Committee 
many  times,  recently  in  May  1977  as 
chairman  of  the  American  Bar  Associa- 
tion's Committee  on  International  Hu- 
man Rights.  At  that  time,  as  in  the  past, 
he  strongly  urged  ratification  of  the 
Genocide  Convention. 

Mr.  Bitker  has  devoted  his  life  to  the 
fight  for  human  rights.  His  reason,  in 
his  own  words: 

Political  entitles  are  not  eternal;  like  man- 
made  structures,  they  can  cnmible  with  the 
passage  of  time.  But  Ideals  and  Ideas  never 
die.  What  is  recognized  through  the  Univer- 
sal Declaration  of  Human  Bights  are  thoae 
principles  which  are  basic  and  easenUal  to 
man's  well  being.  It  Is  In  the  support  of 
these  rights  and  in  the  dignity  of  every 
individual  that  I  have  directed  my  thoughts 
and  my  energies  over  the  years. 

Mr.  President,  by  the  Senate's  failure 
to  ratify  the  necessary  treaties  which 
support  the  Universal  Declaration,  our 
eloquent  and  devoted  Represoitative.  Mr. 
Bitker,  is  left  a  gladiator  without  his 
sword — a  knight  without  his  armor. 

mK,  President,  for  almost  30  years  we 
have  Wled  to  ratify  the  Genocide  Con- 
ventioira^  other  human  rights  treaties. 
It  is  high  time  that  our  Representatives 
be  given  the  wherewithal  to  carry  out 
their  missions.  Outstanding  individuals 
such  as  Bnmo  Bitker  deserve  the  full 
backing  of  this  body  in  their  efforts. 

And  I  can  think  of  no  better  tool  than 
prompt  action  on  ratifying  the  impor- 
tant human  rights  treaties  now  pending 
before  us,  beginning  with  the  Genocide 
Convention. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
JomrsTOH) .  The  cleik  wlU  call  the  roll. 

The  legislative  cleri:  proceeded  to  call 
theroU. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 


AMTRAK  IMPROVEMENT  ACT  OF 
197»— CONFERENCE  REPORT 

Mr.  CANNON.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  S.  3040  and  ask  for  Its  *mwn»Mmtm 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  cletk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bm  (8.  3040) 
to  amend  the  BaU  Passenger  Service  Act  to 
extend  Uie  authorlzaUons  tar  an  addlttooal 
fiscal  year,  to  provide  for  public  oonaldei»tton 
and  Implementation  of  a  raU  pasf  ng>r  serv- 
ice study,  and  for  other  purpoaes,  having  mat. 
after  full  and  free  conference,  have  agreed  to 
reconmiend  and  do  reoonmiend  to  their  re- 
spective Houses  this  report,  signed  by  aU  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 

(The  ccmference  report  is  printed  in 
the  House  proceedings  of  the  Rbooko  of 
August  11. 1978.) 

Mr.  CANNON.  Mr.  President  the  con- 
ference report  on  S.  3040,  the  Amtrak 
Improvement  Act  of  1978,  provfates  au- 
thorization for  appropriatkms  for  Am- 
trak for  fiscal  year  1979,  a  review  and 
reevaluation  <A  the  Amtrak  route  system 
by  the  Department  of  Tranqwrtatlon, 
and  numerous  other  provisions  designed 
to  improve  Amtrak  operations.  Ihe  Sen- 
ate first  considered  S.  3040  on  May  10, 

1978,  and  approved  a  total  authozization 
for  Amtrak  of  $655  mlllkm  for  fiscal  year 

1979,  as  well  as  directing  the  Department 
of  Transportation  to  immediately  review 
and  reevaluate  the  Amtrak  route  system. 
The  House  of  Representatives.  In  dis- 
agreeing with  the  Senate  provisions, 
raised  the  authorization  levd  to  $7S5 
mlllicHi,  amended  the  route  reexamina- 
tion process,  and  included  numeroos 
other  provisions  relating  to  gieelflc 
problem  areas  of  Amtrak  (Hwrattons.  On 
August  11,  1978.  the  House  and  Senate 
conferees  met  and  worked  out  the  differ- 
ences on  the  two  vetslans  of  S.  3040.  All 
of  the  members  of  the  committee  of  con- 
ference approved  and  signed  the  con- 
ference report  on  S.  3040. 

The  House  has  already  awiroved  the 
conference  report  by  an  overwhelming 
margin  and  I  strongly  recommend  to  my 
colleagues  that  they  do  likewise.  This 
legislation  represents  a  major  attemiit 
on  the  part  of  Congress  to  carefully  re- 
view Amtrak's  performance  to  date,  and 
determine  what  type  of  route  system 
should  be  Implemented  for  the  future. 
For  too  kmg.  Congress  has  approved 
Amtrak's  operating  budget  without 
caref id  consideration  of  the  cost  faeton 
involved  and  the  ovenll  beneflts 
achieved  by  the  system.  Amtrakt  op- 
erating subsidy  has  grown  from  a 
meager  $22  million  In  flacal  year  1071 
to  a  whopping  $530  million  In  flecal  year 
1978.  The  Federal  Government  cannot 
as  a  matter  of  policy,  continue  to  fund 
these  enormous  oiieratlng  dcActts.  Ttae 
time  has  come  to  reverse  these  ilstng 
deficits  and  the  vdilcle  f  or  diange  Is 
contained  in  S.  3040. 

The  conference  report  reflects  the  oon- 
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cem  of  the  House  and  Senate  conferees 
that  we  must  provide  both  for  Amtrak's 
short-tenn  financial  needs  as  well  as 
the  long-term  rationalization  of  Amtrak 
operations.  In  essence,  the  conferees 
agreed  to  provide  necessary  support  for 
Amtrak  for  the  coming  fiscal  year  while 
setting  into  motion  nimierous  changes 
that  win  have  far-reaching  effects  on 
Amtrak  and  the  role  of  the  Federal  Oov- 
erxmient  In  subsidizing  rail  passenger 
operatkms.  I  should  like  briefly  to  de- 
scribe some  of  the  major  provisions  of 
the  legislation. 

Section  2  of  the  conference  report  pro- 
vides authorizations  In  the  amount  of 
$600  million  for  operating  expenses, 
$130  million  for  capital  expenditures, 
and  $25  million  for  loan  guarantees. 
These  figures  are  identical  to  those  con- 
tained In  the  House  version  of  S.  3040 
and  represent  a  substantial  Increase 
from  the  levels  approved  by  the  Senate 
on  lifay  10. 

Though  I  do  not  believe  the  Federal 
Government  should  continually  subsidize 
the  ever-increasing  operating  deficits  of 
Amtrak,  I  believe  there  are  extenuating 
circumstances  that  necessitate  these  high 
authorization  levels  for  fiscal  year  1979. 
As  my  colleagues  are  aware,  the  Depart- 
ment of  Transportation  is  conducting  a 
detailed  analysis  and  review  of  Amtrak 
operatltms  In  order  to  recommend  to  the 
Congress  a  more  efllcient  and  rational 
route  system  for  Amtrak.  With  final  ap- 
proval of  the  new  route  syst^n  due  some- 
time during  the  siunmer  of  1979, 1  believe 
It  would  be  counterproductive  to  with- 
hold necessary  funds  for  the  smooth 
transition  from  the  old  to  the  new  route 
system  at  that  time.  We  should  not  doom 
the  new  system  before  it  gets  a  chance  to 
succeed.  The  higher  authorization  level 
takes  Into  account  the  uncertainty  over 
the  final  date  of  approval  of  the  new  sys- 
tem, as  well  as  transition  costs  of  the  new 
system. 

In  supporting  this  higher  authoriza- 
tion level,  I  want  to  stress  to  my  col- 
leagues that  I  have  not  abandoned  my 
belief  that  the  Amtrak  subsidy  must  be 
reduced.  I  will  not  support  funding  In  the 
future  for  Amtrak  that  does  not  reflect 
an  awareness  on  the  part  of  Amtrak 
management  that  these  escalating  sub- 
sidies must  be  reversed.  I  should  also  like 
to  state  to  my  colleagues  that  a  reduction 
In  the  Amtrak  subsidy  does  not  auto- 
matically result  in  a  loss  of  passenger 
service.  I  have  no  argument  with  Amtrak 
running  trains  wherever  there  Is  a  pos- 
slblll^  of  Increasing  ridershlp  with  sound 
operating  and  marketing  practices.  I  do, 
however,  believe  that  these  train  pas- 
sengers must  pay  a  greater  share  of  the 
actual  cost  of  providing  the  service. 

In  line  with  this  conviction,  I  insisted 
that  language  be  Inserted  Into  the  con- 
feren-e  report  stating  that  Amtrak  fares 
must  be  altered  to  reflect,  more  appro- 
prlatdy,  the  true  cost  of  providing  pas- 
senger aervlces.  We  cannot  allow  Amtrak 
to  charge  unreasonably  low  fares  for  the 
sole  purpose  of  creating  an  artificial  level 
of  demand  for  rail  service. 

Section  4  of  the  conference  report,  and 
the  seetlon  which  I  believe  Is  the  most 
Imixntant  for  the  long-term  future  of 
Amtrak,  relates  to  the  Dqiartment  of 


Transportation's  reexamination  of  the 
Amtrak  route  system  and  operations.  The 
overall  outline  of  the  route  reexamina- 
tion process  Is  as  follows :  First,  develop- 
ment and  submission  to  the  Congress  of 
preliminary  recommendations  by  the  De- 
partmenfr  of  Transportation;  second, 
hearings  conducted  by  the  Rail  Servi:e 
Planning  0£Qoe  on  the  preliminary  rec- 
ommendationa;  third,  submission  by  the 
Secretary  to  the  Congress  of  final  recom- 
mendations and  subsequent  approval  of 
those  recommendations  by  the  Congress; 
and  fourth,  implementation  of  the  new 
route  system.  The  conference  report 
establishes  a  procedure  for  final  approval 
of  the  recommended  route  plan  that, 
while  granting  adequate  time  for  con- 
gressional study  and  review,  does  not 
place  unnecessary  political  roadblocks  in 
front  of  the  plan.  Upon  submission  of  the 
Department's  final  recommendations  to 
the  Congress  on  December  31,  1978,  the 
Congress  will  be  given  a  period  of  90 
calendar  days  of  continous  session  in 
which  to  adopt  a  resolution  of  disap- 
proval. If  neittier  House  adopts  such  a 
resolution,  the  final  recommendations 
will  be  considered  approved  at  the  end  of 
the  90-day  period.  This  procedure  paral- 
lels the  procedure  set  forth  in  the  Re- 
gional Rail  Reorganization  Act  of  1973 
for  development  and  adoption  of  the 
final  system  plan. 

In  closing,  I  urge  my  colleagues  to  ac- 
cept the  conference  report  on  S.  3040  be- 
cause I  believe  it  provides  a  mechanism 
by  which  Amtrak  can  reverse  the  trend 
of  its  operating  subsidies.  The  confer- 
ence report  represents  a  compromise  be- 
tween the  short-term  financial  needs  of 
Amtrak  and  the  long-term  role  that  rail 
passenger  service  should  play  in  our  Na- 
tion's transportation  system.  Under  this 
legislation,  the  Department  of  Transpor- 
tation has  a  mandate  to  rationalize  the 
Amtrak  route  system  in  order  to  help 
reduce  imneccssary  and  unproductive 
train  routes.  Even  more  importantly,  we 
have  sent  a  clear  message  to  Amtrak 
management  that  states,  in  no  imcer- 
tain  terms,  that  the  Congress  will  no 
longer  continue  to  haphazardly  fund  un- 
productive passenger  operations  that  the 
American  public  does  not  want  and  can- 
not afford  to  subsidize. 

lliis  legislation  represents  a  first  step 
in  the  overall  rationalization  of  our  Na- 
tion's transportation  resources.  It  does 
not  provide  any  quick  or  easy  solutions 
to  the  problems  facing  Amtrak.  It  will, 
however,  focus  attention  on  the  need  to 
carefully  review  the  role  that  Amtrak 
should  play  with  respect  to  our  Nation's 
other  forms  of  passenger  transportation, 
and  how  the  benefits  of  rail  passenger 
service  can  be  achieved  within  reason- 
able fimding  requirements. 

Finally,  I  thank  the  members  of  the 
conference  committee  and  in  particular, 
Senator  Russsll  B.  Long  and  Senator 
John  C.  Daniorth,  the  chairman  and 
ranking  minority  member  respectively, 
of  the  Surface  Transportation  Subcom- 
mittee, for  their  interest  and  dedication 
in  working  out  this  comprcMnise.  Without 
their  interest  and  clear  understanding 
of  the  issues,  a  c(»npr(xnlse  on  S.  3040 
would  have  been  made  Immeasurably 
more  difficult. 


I 

September  23,  1978 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 


LOCAL  RAIL  SERVICE  ACT  OF  1978 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESmiNQ  OFFICER.  S.  2981  is 
open  to  further  amendment. 

Mr.  CANNON.  Mr.  President,  I  under- 
stand that  the  Senator  from  Montana 
has  an  amendment  that  he  will  try  to 
work  up.  I  understand  what  his  problem 
is.  I  wish  to  explain  to  him  that  I  do  not 
think  he  can  do  what  he  would  like  to  do. 

First,  he  is  concerned  about  the  Mil- 
waukee Railroad,  which  has  been  in 
bankruptcy.  Tt  is  very  unfortunate,  but 
it  is  not  the  only  railroad  in  the  country 
that  is  in  bankruptcy. 

There  is  a  suggestion  being  talked 
about  that  certain  moneys  ought  to  be 
set  aside  over  and  above  the  moneys  now 
authorized  for  that  railroad  or  for  rail- 
roads in  bankruptcy  in  general.  First,  I 
should  like  to  point  out  that  any  move 
to  amend  the  amount  now  would  be  sub- 
ject to  a  point  of  order,  as  it  Is  not  with- 
in the  amount  of  the  budget  resolution. 
There  is  no  room  in  the  resolution  for  a 
new  authorization  of  additional  money. 

Second,  I  point  out  that  under  the 
Emergency  Rail  Service  Act,  Congress 
authorized  $160  million  hi  a  revolving 
fund  for  assistance  to  bankrupt  rail- 
roads. That  is  required  to  be  paid  back  as 
they  make  money  In  their  current  opera- 
tions. At  the  present  time,  there  is  over 
$50  million  available  in  that  fund  from 
repayments  of  loans  to  bankrupt  rail- 
roads which  would  be  available  under  the 
act  for  the  Milwaukee  and  any  other 
bankrupt  railroads  to  make  application 
for  funds  to  assist  them. 

Third,  I  should  like  to  point  out  that 
they  are  eligible  under  title  V  for  loan 
guarantees  imder  section  511  if  they 
wish  to  proceed  tn  that  fashion. 

Last,  I  point  out  that  the  Milwaukee 
has  not  suffered  serious  trafDc  diversion 
since  it  went  into  bankruptcy. 

For  all  of  those  reasons,  I  oppose  any 
amendment  that  would  attempt  to  ear- 
mark any  funds  for  any  particular  bank- 
rupt railroad.  I  would  oppose  and  call  a 
point  of  order  if  any  move  is  made  to 
hicrease  the  authorization,  in  that  it  is 
not  within  the  budgeted  amoimt.  I  sug- 
gest to  the  people  who  support  the  Mil- 
waukee that  the  Milwaukee  ought  to 
apply  under  the  provisions  of  the  Emer- 
gency Rail  Servioes  Act  for  a  loan  or 
for  assistance  if  that  is  what  they  need. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  CANNON.  Yes;  I  yield. 

Mr.  DURKIN.  I  share  the  chairman's 
concern.  I  also  share  the  concern  of  my 
friend  from  Montana.  I  point  out  that 
the  coal  conversion  bill  that  has  cleared 
the  Senate  and  will  undoubtedly  clear 
Congress  this  year  and  will  be  signed  into 
law  by  the  President,  does  amend  the 
purpose  clause  in  title  V  and  does  pro- 
vide funds  for  rehabilitation  for  an 
additional  $100  million  authorization 
and  loan  guarantee  provision  for  the  re- 
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pair  and  rehabilitation  of  rail  lines  to 
haul  coal. 

Inasmuch  as  the  Delaware  and  Hud- 
son is  very,  very  important  to  us  in 
northern  New  England  and  inasmuch  as 
the  Boston  and  Biaine  is  already  in  chap- 
ter 77  trusteeship,  and  is  of  vital 
importance  to  my  people  In  New  Hamp- 
shire and  also  the  entire  New  England 
region,  if  there  were  any  amendment  at 
this  time  that  would  divert  or  preempt 
funds  that  could  go  to  the  Bostrai  and 
Mame  or  go  to  the  D.  &  H.  I  should  have 
to,  as  graciously  but  as  vigorously  as 
possible,  resist  at  this  time. 

I  do  give  my  assurance  to  the  Senator 
from  Montana  that  I  am  concerned  with 
rails,  very  concerned,  and  I  shall  be  glad 
to  work  with  him  and  see  if  there  is  some 
way  that  we  can  solve  his  problem  with- 
out impacting  so  adversely  on  northern 
New  England  and,  for  that  matter,  the 
entire  New  England-Northeast  region. 

Mr.  MELCHER.  Mr.  President,  the 
sympathy  of  my  colleague  on  the  Com- 
mittee  on  Commerce  is  very  much  appre- 
ciated, but  I  have  to  point  out,  that  the 
Milwaukee  Railroad,  a  transcontinental 
railroad,  that  extends  from  Chicago  to 
the  west  coast,  in  its  present  state  of 
bankruptcy  poses  a  tremendous  hazard 
for  the  continuation  of  adequate  rail- 
road service  in  the  United  States. 

I  find,  listening  to  the  people  that  work 
on  the  Milwaukee  and  the  people  that 
are  served  by  the  Milwaukee,  that  they 
are  extremely  frustrated  by  the  fact  that 
in  dealing  with  this  insolvent  railroad, 
it  is  tough  enough  to  find  out  when  and 
what  railroad  management  and  the 
bankruptcy  judge  are  ever  going  to  do 
to  help.  When  you  get  a  railroad  in 
bankruptcy  and  you  are  dealing  with  a 
railroad  that  is  intent  only  on  salvaging 
a  portion  of  that  line  and  leaving  a  lot  of 
us  in  the  West  high  and  dry,  suid  you  are 
working  with  a  bankruptcy  judge  whose 
experience  is  remote  from  the  condi- 
tions that  we  Uve  in  in  the  West — peo- 
ple are  demanding  that  we  get  some- 
thing done.  I  am  going  to  offer  an. 
amendment  that  will  simply  pay  some 
attention  to  the  Milwaukee  problem 
that  exists  here  and  now. 

It  could  be  assxuncd,  I  suppose,  that 
the  Milwaukee,  in  bankruptcy,  would  be 
working  diligently,  somehow,  to  pull  it- 
self together  and  keep  on  operating  a 
railroad  in  our  western  States.  Well,  for- 
get that  assumption.  That  is  not  a  vaUd 
assumption.  If  you  look  back  a  few  years 
ago,  about  the  fourth  or  fifth  time  that 
the  Northern  Pacific  and  the  Great 
Northern  filed  a  railroad  merger  ap- 
plication, those  of  us  who  opposed  that 
merger  stated  that  if  you  allow  three 
healthy  railroads  to  merge  (the  Great 
Northern  Pacific  and  the  Burlington), 
that  they  would  have  the  Milwaukee  be- 
tween them  and  it  would  be  like  crush- 
ing a  walnut  with  a  nut  crasher. 

It  has  taken  a  few  years  for  that  to 
happen  to  the  Biilwaukee.  They  are 
being  crushed  cut  of  existence. 

The  freight  is  going  to  the  Burlington 
Northern.  The  freight  comes  off  the  Mil- 
waukee because  the  merged  line  is  much 
bigger  serving  more  points 


There  are  hundreds  of  miles  of  main- 
line track  of  the  Milwaukee  which  needs 
repair  for  the  very  explicit  reason  that 
they  have  got  bad  orders  on  them.  They 
have  lO-mile-an-hoiu*  orders,  20-mile- 
an-hour  orders,  30-mile-an-hour  orders, 
and  when  you  are  in  that  condition  and 
bankrupt  you  are  never  going  to  come 
out  of  It  without  outside  ci^iitaL 
Economically  the  Milwaukee  can  only 
recover  by  hauling  more  freight  at  nor- 
mal speeds.  They  cannot  do  that  with- 
out track  repair. 

So  I  want  to  assist  the  bankruptcy 
judge  to  be  able  to  work  out  some  sys- 
tem where  we  keep  service  going  on  the 
Milwaukee  line.  The  key  to  that  Is  im- 
provement of  the  roadbed  and  the  track 
and  get  rid  of  those  bad  orders. 

TTP   AMKKDlCXirr   MO.    1M8 

Bilr.  President,  I  worked  out  an  amend- 
ment here.  I  hope  It  is  acceptable  to  the 
c(»nmlttee.  I  offer  It  on  behalf  of  myself 
and  my  colleague  from  Montana  (Mr. 
Path.  G.  Hatfizld)  .  I  send  it  to  the  desk 
and  ask  for  its  immediate  consideration. 
Its  effect  is  to  require  prompt  considera- 
tion by  the  Federal  Railroad  Administra- 
tion for  Emergency  Railroad  Service 
loans  for  the  Milwaukee.  The  funds  are 
available  for  roadbed  and  track  Improve- 
ment and  this  is  a  true  emerggicy. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Bfr.  Uklchb) 
for  himself  and  Mr.  Patti.  Hatfikld,  propooee 
an  unprlnted  amendment  nimibered  1908: 
Add  a  new  section  at  end  of  blU : 

The  Federal  Railroad  Administration  Is  re- 
quired to  promptly  review  the  condition  of 
the  Chicago,  MUwaukee,  and  St.  Paul  BaU- 
road  and  to  consider  assisting  the  railroad  In 
loans  for  roadbed  and  track  Improvement. 

Mr.  CANNON.  Mr.  President,  I  think 
that  is  an  amendment  that  the  commit- 
tee could  accept.  We  certainly  are  very 
much  concerned  about  the  plight  of  all 
of  these  bankrupt  railroads,  as  well  as 
the  plight  of  some  that  are  near 
bankrupt. 

This  does  require  the  Federal  Railway 
Association  to  immediately  examine  their 
plight  and  to  consider  assistance  to  them 
for  those  purposes,  which  certainly  are 
proper  purposes. 

It  may  be  that,  as  the  Senator  says,  by 
assisting  them  under  the  authority  of 
the  act,  which  they  have  $50  million 
available  for  at  the  present  time,  they 
could  upgrade  their  tracks  and  roadbeds 
to  the  point  where  a  number  of  these  slow 
orders  could  be  removed,  and  it  might 
become  a  viable,  successful  railroad  mce 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  CANNON.  Yes. 

Mr.  DURKIN.  I  want  to  commoid  the 
Senators  fnun  Montana  for  their  dili- 
gence and  concern  with  a  very  real  prob- 
leca.  in  their  area. 

As  I  understand  the  amendment,  the 
FRA  will  give  consideration,  but  there  is 
nothing  express  or  Implied  in  the  amend- 
ment that  would  require  the  appn^ulate 
agencies  to  give  any  degree  of  priority. 
This  amendmoit  just  gets  their  atten- 
tion. 

Mr.  CANNON,  "niey  would  be  required 


to  Immedlatdy  munlne  the  problem, 
and  it  is  certain  to  get  their  attention, 
as  the  Senator  says,  and  then  make  a 
determination,  but  to  consider  gtrlns 
them  assistance  for  those  purpof- 

Mr.  DURKIN.  Without  any  priocifcy. 

Mr.  CANNON.  TTiey  would  not  have 
any  priority.  We  could  not  give  them  any 
priority  over  any  other  bankrupt  rail- 
road. 

Mr.  DURKIN.  Right. 

I  thank  the  chairman  and  the  Sena- 
tors from  Montana. 

Mr.  DANFORTH.  imil  the  Senator 
yldd  for  a  question? 

Mr.  CANNCMf .  Yes. 

Mr.  DANFORTH.  Following  the  qoea- 
tion  of  Senator  Dnxm.  I  just  want  to 
make  it  clear  that  this  does  not  in  any 
sense  state  the  preferoice  of  the  Congrea 
for  one  bankrupt  railroad  as  opposed  to 
other  bankrupt  railroctda. 

It  is  my  undCTstandtng  that  there  are 
now  some  five  bankrupt  railroads  in  the 
country.  While  I  am  sure  all  of  us  are 
concerned  about  the  idl^t  of  the  Mil- 
waukee railroad,  or  any  of  the  other  four 
bankrupt  railroads,  and  we  would  hope 
the  Secretary  of  Transportatian  would  be 
attentive  to  the  problems  of  all  bankrupt 
railroads,  in  no  sense  do  we  state  any 
kind  of  a  preference  on  the  part  of  the 
Congress  or  any  kind  of  a  desire  that  the 
Secretary  will  favor  one  railroad  over 
the  others. 

Mr.  CANNON.  Mr.  President.  I  say  to 
my  colleague,  first,  I  think  there  are  only 
three  banknu>t  railroads,  rather  than 
five,  as  he  stated,  at  the  present  time, 
"niere  is  cme.  the  D.  Ii  H.,  which  may  be 
added  to  that  group  shortly,  I  am  not 
sure. 

But  this  is  not  intended  to  establish 
any  preference  at  all.  Ilwy  are  all  en- 
titled to  assistance,  if  they  can  be  assiai- 
ed,  under  the  Emergency  Rail  Services 
Act.  Iliat  is  why  we  passed  it. 

We  made  that  money  available  on  a 
revolving  basis  so  when  money  comes 
back  in  it  is  eligible  and  availaUe  for 
just  this  type  assistance  to  railroads  that 
are  bankrupt. 

I  beUeve  about  $50  mlllian  (tf  this 
money  came  back  from  assistance  that 
had  been  made  available  to  the  Pcnn 
Central.  That  is  why  we  have  $50  mUllfln 
in  the  fund  now,  and  we  will  have  more 
money  coming  back  that  win  be  in  the 
rev(rivlng  fund,  available  to  assist  these 
bankrupt  railroads  under  this  emerRcney 
act. 

Mr.  DANFORTH.  It  is  my  under- 
standing that  imdo*  the  law  the  Sec- 
retary of  Transportatian  has  the  discre- 
tion to  determine  how  the  money  in  this 
revolving  {und  can  most  elTeetlvdy  be 
spoit.  and  that  we  do  not  intend  in  any 
way  to  impinge  upon  that  discietlan. 

Mr.  CANNON,  llie  Senator  is  oorreet 

It  is  for  the  Secretary  and  his  ad- 
visers to  make  that  determination  under 
the  tests.  There  are  certain  tests  that 
must  be  met  in  the  act.  unless  those  were 
to  be  waived  by  Uw,  but  if  the  railroad 
meets  those  tests,  then  it  is  up  to  than 
to  make  the  determination, 

Vote.  

The  PRESIDINQ  OFFICJLK.  Tt* 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 
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So  tbe  amendment  (DP  No.  1908)  was 
acreedto. 

nan    MSBTAITOB 


•  Mr.  CLARK.  Bflr.  President.  I  would  like 
to  take  this  opportunity  to  offer  my  com- 
m«nts  In  support  of  this  bill.  I  was  an 
original  cospoosor  at  this  legislation 
when  It  was  Introduced  In  April,  and  I 
am  laeaaed  that  It  has  reached  the  floor 
of  the  Senate  so  expeditiously.  I  would 
like  to  commend  the  committee  for  its 
very  prompt  and  thorough  actl<m. 

This  Ull  remsents  a  significant  step 
toward  addressing  the  problem  of 
branch  line  abandonments,  a  problem 
that  can  have  devastating  effects  on 
many  communltlfs  and  the  rail  system 
asawtaide. 

m  my  home  State  of  Iowa  and  the 
rest  of  tile  Midwest,  for  example,  ade- 
quate ran  service  Is  the  llf  eUood  of 
many  smaller  agricultural  communities. 
Abandonments  of  the  tomch  lines 
which  serve  these  towns  can  have  dis- 
astrous effects  for  everyone  there.  Pur- 
thezmore,  an  adequate  branch  line  net- 
woric  Is  essential  to  the  health  of  the 
rail  system  as  a  whole  because  goods 
which  enter  the  flow  of  commerce  on 
branch  lines  will  remain  in  the  rail  ssrs- 
tem.  travdlng  long  distances  over  the 
carrier's  profitable  main  lines. 

Mi.  President.  8.  2981,  the  bill  now 
before  us.  significantly  broadens  the 
Pederal  branch  line  assistance  program 
to  make  it  an  effective  tool  In  address- 
ing the  serious  problem  of  rail  abandon- 
ments. 

As  you  may  know,  the  rail  service  pro- 
gram was  developed  to  provide  Pederal 
assistance  to  the  States  to  help  amelio- 
rate the  effects  of  rail  abandonments. 
But  as  it  currently  operates,  the  program 
woifcs  counter  to  the  States'  Interest,  by 
not  allowing  them  the  most  effective  use 
of  the  limited  amount  of  Pederal  dollars 
they  receive.  Currently,  States  can  only 
use  Pederal  funds  under  this  program  to 
repair  those  tracks  which  the  Interstate 
Commerce  Commission  (the  ICC)  has 
already  cleared  for  abandonment,  that  is. 
lines  which  have  already  been  deter- 
mined to  be  "losers."  Ineligible  for  assist- 
ance Is  that  class  of  lines  not  yet  bad 
enoui^  to  be  abandoned,  but  that  will 
deteriorate  beyond  repair  imless  we  do 
something  about  thenl  now. 

nrankly,  such  an  arrangement  Just 
does  not  make  sense.  We  tell  the  States 
they  must  put  their  Pederal  funds  into 
losers,  instead  of  letting  th«n  put  tihls 
money  into  lines  which  have  a  good 
chance  of  being  saved. 

M^.  President,  the  bill  now  before  us 
changes  all  that.  It  gives  States  the  fiexl- 
bUlty  they  need  to  use  Federal  rail  assist- 
ance funds  on  those  branch  line  improve- 
ments ttiey  feel  would  be  most  produc- 
tive. It  accomplishes  this  by  making  eli- 
gible for  assistance  all  lines  cazrying  less 
than  6  mlUian  gross  fama  annuidly.  the 
ao-eaUed  dass  A  and  B  branch  lines. 

Mr.  President,  if  I  can  digress  Just  1 
minute,  I  think  I  can  demonstrate  how 
effective  a  branch  line  asristance  pro- 
gram can  be.  As  you  may  know,  Iowa  Is 
universally  recocnlaed  to  have  one  of  the 
most  progreiBive  and  professional  trans- 
portatloo  departments  in  the  Nation.  The 


Iowa  Department  of  Transportation  has 
experimented  with  its  own  branch  line 
assistance  program,  carefully  selecting 
those  rehabilitation  projects  from  which 
it  felt  the  most  benefits  could  be  derived. 
Its  experience  demonstrates  what  can  be 
accomplished  tf  the  States  are  permitted 
the  necessary  flexibility  to  put  funds  into 
the  optimiun  projects. 

In  an  unpreoedented  arrangement,  the 
State,  local  cornmunlties,  shippers,  and 
carriers  have  Joined  in  financing  the  re- 
Pfilr  of  over  453  miles  of  branch  lines 
in  Iowa  and  are  working  on  repairing  an 
addlUonal  265  miles.  All  told.  $21.5  mil- 
lion have  been  invested  in  these  improve- 
ments, with  the  State  contributing  51 
percent  of  the  costs,  shippers  contribut- 
ing 35  percent  and  carriers  14  percent. 

The  gains  ftrom  these  improvements 
have  been  phenomenal.  The  percentage 
of  grain  shipped  by  rail  increased  by  29 
percent  after  the  lines  were  upgraded. 
The  annual  savings  to  shippers  using 
these  lines  has  been  1.8  cents  per  bushel. 
This  represents  annual  savings  of  $3 
million  in  transportation  costs  for  the 
170  million  bushels  of  grain  that  move 
on  these  upgraded  lines. 

The  savings  result  from  the  fact  that 
the  upgraded  lines  can  carry  heavier 
loads  at  greater  speeds.  These  lines  can 
now  handle  100-ton  hopper  cars  at  25 
miles  per  hour,  permitting  carriers  to 
more  than  double  their  operating  speeds. 
An  added  benefit  is  the  sharp  decrease 
in  derailments  experienced  by  carriers 
over  the  improved  track. 

Mr.  President,  Iowa  could  accomplish 
even  more  with  the  funds  available  to 
it  under  the  local  rail  service  assistance 
program.  But  the  results  will  not  be 
nearly  as  impnesslve  if  the  State  is  not 
permitted  the  utmost  flexibility  in  select- 
ing the  best  possible  candidates  for  re- 
habilitation. 

The  Iowa  Department  of  Transporta- 
tion has  already  Identified  30  additional 
lines — 1,200  miles  of  track — whose  re- 
habilitation would  yield  significant  eco- 
nomic benefits.  But  none  of  these  lines 
would  be  eligible  for  Federal  assistance 
under  the  current  criteria.  All  would 
be  eligible  imder  the  bill  currently  be- 
fore us. 

One  fiuther  point,  Mr.  President,  I 
believe  passage  of  this  bill  is  crucial  to 
the  success  of  the  Federal  Railway  Ad- 
ministration's efforts  to  strengthen  the 
mldwestem  rail  netwoik.  As  chairman 
of  the  Senate  Agriculture  Committee's 
Rural  Development  Subcommittee,  I 
have  been  carefully  following  the  Fed- 
eral Railway  Administration's  efforts  to 
develop  some  realistic  solution  to  the 
mldwestem  rail  crisis.  The  hope  is  that 
If  we  act  now.  we  can  avoid  the  kind  of 
irreversible  deterioration  In  the  sys- 
tem that  led  to  the  establishment  of 
ConRail  in  the  Northeast.  Undoubtedly, 
one  solution  to  the  Midwest's  problems 
will  be  the  abandonment  of  lines  which 
everyone — shipipers,  railroads,  local  com- 
munities, State  planners— beUeves  are 
nonessential.  The  tough  problem  will  be 
what  to  do  about  the  essential  light  den- 
sity lines  which  are  deteriorating  and  are 
therefore  less  profitable,  but  which  the 
railroads  simply  caimot  afford  to  repair 


given  their  current  financial  straits. 

These  sue  the  lines  for  which  Pederal 
assistance  is  necessary.  And  it  is  for  this 
reason  that  I  believe  the  changes  we 
are  proposing  are  necessary  if  we  are 
going  to  engage  in  a  meaningful  search 
for  solutions  under  section  401.  State 
and  Federal  transportation  planners 
need  the  kind  of  flexibility  that  expand- 
ing the  rail  service  assistance  program 
will  bring. 

I  urge  the  passage  of  this  bill.* 

Mr.  CANNON.  Third  reading. 

The  PRESIDINO  OFFICER.  "Hie  blD 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  Is  on  agreeing  to  the 
committee  amencbnent  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ondered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
a  agsi 

An  Act  to  amend  tke  Department  of  Trans- 
portation Act  as  It  relates  to  the  local  raU 
serrlces  assistance  program,  and  for  other 
purposes 

Be  it  enacted  I>y  the  Senate  ana  Houae 
of  Repreaentativea  of  the  United  States  o/ 
America  in  Congre$»  assembled.  That  this 
Act  may  be  cited  as  tbe  "Local  RaU  Services 
Act  of  1078". 

OBCLAKATtON  Or  POUCT 

Sec.  a.  It  Is  declared  to  be  ttie  policy  of 
Congreas  In  this  Aet  that  the  Oovemment 
shall  assist  In  the  provision  of  adequate 
transportation  service  to  shippers  and  com- 
munities now  served  by  light  density  lines. 
Federal  funds  shall  be  used  to  assist  trans- 
portation services  where  such  assistance  pro- 
vides economic  benefits  to  the  affected  com- 
munities without  placing  a  financial  drain 
on  the  carriers  providing  that  service. 

Ck>ngrees  believes,  however,  that  the  parties 
benefiting  from  a  federal  Investment  on  a 
light  density  line  must  act  to  preserve  the 
benefits  of  the  Federal  Investment.  Accord- 
ingly, Congress  expects  the  States  and  local 
communities,  shippers,  and  all  elements  of 
the  railroad  Industry  to  commit  themselves 
to  long-term  s(AutlcBis  which  will  enable  the 
continued  provision  of  adequate  transporta- 
tion service  after  tlw  completion  of  the  fed- 
erally assisted  projocts. 

■ZPAN sxotr  or  AOSisrAircs 

Sec.  3.  Section  6(f)  of  the  Department  ot 
Transportation  Act  (hereinafter  referred  to 
as  the  "DOT  Act")  (40  VS.C.  ie64(f))  Is 
amended — 

(1)  by  striking  "purchasing  a  line  ot  rail 
road  or  other  raU  properties"  in  paragn^b 
(3)  and  inserting  In  lieu  thereof  "acquiring, 
by  purchase,  lease  or  In  svich  other  manner 
as  the  State  considers  appropriate,  a  line  of 
railroad  or  other  rail  properties  or  any  inter- 
est therein"; 

(3)  by  striking  "and"  Immediately  after 
the  semicolon  in  paragraph  (3) ; 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  Inserting  in  lieu  ithereof 
a  semicolon;  and 

(4)  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(B)  the  cost  of  oonstructing  rail-  or  rail- 
related  facilities  (Including  new  connections 
between  two  or  more  existing  lines  of  rail- 
road, Intermodal  freight  terminals,  and  sid- 
ings) ,  for  the  purpose  of  ImproTlng  the  qual- 
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Ity  and  efficiency  of  local  raa  freight  service; 
and 

"(6)  the  cost  'Of  developing,  administer- 
ing, and  evaluating  innovative  experimental 
programs  that  are  designed  to  improve  the 
quality  and  efficiency  of  serrtce  on  lines  of 
railroad  eligible  for  assistance  under  this 
section  and  which  Involve  cooperative  ac- 
tion between  State  and  local  communities 
and  railroad  Industry  representatives  or 
shippers.". 

CX>ST   SHASINC 

Sec.  4.  Section  (5)  (g)  of  the  DOT  Aet  (40 
U.S.C.  1664(g) )  is  amended  to  read  as  fol- 
lows: 

"(g)  The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  for  any  fis- 
cal year  is  80  percent.  The  State  share  of 
the  costs  may  be  provided  in  cash  or  through 
the  following  benefits,  to  the  extent  the  bene- 
fit would  not  otherwise  be  provided:  (1) 
forgiveness  of  taxes  imposed  on  a  common 
carrier  by  railroad  or  on  its  properties;  (2) 
the  provision  by  the  State  or  by  any  person 
or  entity  on  behalf  of  a  State,  for  use  in  its 
rail  service  assistance  program,  of  realty  or 
tangible  personal  property  of  the  kind  nec- 
essary for  the  safe  and  efficient  operation  of 
rail  freight  service  by  the  State;  or  (3)  the 
cash  equivalent  of  State  salaries  for  State 
public  employees  working  in  the  State  rail 
service  assistance  program,  but  not  includ- 
ing overhead  and  general  administrative  cost. 
If  a  State  provides  more  than  20  percent  of 
tbe  cost  of  its  rail  service  assistance  pro- 
gram during  any  fiscal  year,  the  amount  in 
excess  of  the  20  percent  contribution  shall  be 
applied  toward  the  State's  share  of  the  costs 
of  its  program  for  subsequent  fiscal  years.". 

Sec.  6.  Section  6(h)  of  the  DOT  Act  (49 
U.8.C.  1664(h) )  is  amended  to  read  as  fol- 
lows: 

"(h)(1)  For  the  period  October  1,  1078, 
throtigh  September  30,  1079,  each  State 
which  is,  purs\iant  to  subsection  (])  of  this 
section,  eligible  to  receive  rail  service  as- 
sistance is  entitled  to  an  amount  equal  to 
the  total  amount  authorized  and  appropri- 
ated for  such  purposes,  multiplied  by  a 
fraction  whose  nimierator  is  the  rail  mileage 
in  such  State  which  is  eligible  for  rail  serv- 
ice assistance  under  this  subsection  and 
whose  denominator  is  the  rail  mileage  in  all 
of  the  States  which  are  eligible  for  rail 
service  assistance  tinder  this  subsection.  Not- 
withstanding the  provisions  of  the  preced- 
ing sentence,  the  entitlement  of  each  State , 
shall  not  be  less  than  1  percent  of  the  f  imds ' 
appropriated.  For  purposes  of  this  subsec- 
tion, rail  mileage  shall  be  meas\ired  by  the 
Secretary,  in  consultation  with  the  Inter- 
state (Commerce  Commission.  For  the  pur- 
pose of  calculating  the  formula  under  this 
subsection,  the  rail  mileage  which  is  eligible 
shall  be  that  for  which  the  Commission  has 
found  that  (A)  the  public  convenience  and 
necessity  permit  the  abandonment  of,  or  the 
discontinuance  of  rail  service  on,  the  line  of 
railroad  which  is  related  to  such  project;  or 
(B)  the  line  of  railroad  or  related  project 
was  eligible  for  assistance  under  title  IV  of 
the  Regional  Rail  Reorganization  Act  of  1073; 
and  such  line  or  related  projects  has  not 
previously  been  the  subject  of  Federal  rail 
service  assistance  under  this  section  for 
more  tlian  6  fiscal  years. 

"(2)  Effective  October  1,  1979.  every  SUte 
which  Is  eligible  to  receive  rail  service  assist- 
ance pursuant  to  subsection  (J)  of  this  sec- 
tion is  entitled  annually  to  a  sum  from 
available  funds  as  determined  pursuant  to 
this  subsection.  Available  funds  are  funds 
appropriated  for  rail  service  assistance  for 
that  fiscal  year  and  any  funds  to  be  reallo- 
cated for  that  fiscal  year  in  aoc^frdance  with 
this  paragraph.  Subject  to  the  limitations 
contained  in  paragraph  (3)  of  this  sulisec- 
tlon,  the  Secretary  shall  calculate  each 
State's  entitlement  as  foUowa: 


"(A)  two-thirds  of  the  available  funds 
multiplied  by  a  fraction  whose  nunterator  Is 
the  axon  of  the  rail  mileage  in  the  State 
which.  In  aoc(»dance  with  section  la(S)  (a) 
of  the  Interstate  Commerce  Act  (4S  VAC 
la(6)(a)),  is  either  -potentlaUy  subject  to 
abandonment'  or  with  respect  to  which  a 
carrier  plans  to  submit,  but  ha«  not  yet  sub- 
mitted, an  ^>pUcation  for  a  certificate  of 
abandonment  or  discontinuance;  and  whose 
denominator  equals  the  total  of  such  raU 
mUeage  in  all  the  States;  and 

"(B)  one-third  of  available  funds  remain- 
ing after  completion  of  the  calculations 
under  paragr^>h  (1)(A)  of  this  subsection 
multiplied  by  a  fraction  whose  numerator 
equals  the  raU  mileage  in  the  State  for  which 
the  Interstate  Commerce  Commission, 
within  2  years  prior  to  the  first  day  of  the 
fiscal  year  for  which  funds  are  allocated  or 
reallocated  under  this  section,  has  found  that 
the  public  convenience  and  necessity  permit 
tbe  abandonment  of,  or  the  discontinuance 
of  rail  service  on.  the  rail  mileage,  and  in- 
cluding, untu  September  30. 1981,  (1)  the  raU 
mileage  which  was  eligible  for  assistance 
under  section  402  of  the  Regional  RaU  Re- 
organization Act  of  1973  (46  T7.S.C.  763)  and 
(2)  all  rail  mileage  in  the  State  which  has, 
prior  to  October  1.  1978.  been  included  for 
formula  aUocatlon  purposes  under  this  sec- 
tion; and  whose  denominator  equals  the  total 
rail  mileage  in  all  the  States  eligible  for  raU 
service  assistance  imder  this  section  for 
which  the  Interstate  Commerce  CoBunis- 
slon  has  made  such  a  flntiing  and  including, 
until  September  30, 1981,  (1)  the  raU  mileage 
In  all  the  States  which  was  eligible  for 
financial  assistance  under  section  402  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  762)  and  (2)  the  raU  mileage  in 
all  the  States  which  had  been,  prior  to  the 
enactment  of  this  amendment.  Included  for 
formula  allocation  purposes  under  this  sec- 
tion. For  purposes  of  the  calculation  directed 
by  this  paragraph,  no  rail  mileage  shaU  be  in- 
cluded more  than  once  in  either  the  niuner- 
ator  or  the  denominator. 

Notwithstanding  the  provisions  of  this  sub- 
section, each  State  is  entitled  to  receive  pur- 
suant to  this  subsection  not  less  than  I  per- 
cent of  the  total  appropriation  under  sub- 
section (q)  of  this  section  for  that  fiscal  year. 
"(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  rail  mUeage  shaU  be 
measured  by  the  Secretary  as  of  the  first  day 
of  each  fiscal  jrear.  Entitlement  funds  are 
available  to  a  State  during  the  fiscal  year 
for  which  the  funds  are  appropriated.  In  ac- 
cordance with  the  formula  stated  in  thU 
subsection,  the  Secretary  shaU  reallocate  to 
each  State  eligible  to  receive  raU  service  as- 
sistance under  subsection  (J)  of  this  section 
a  share  of  any  entitlement  funds  which  have 
not  been  the  subject  of  an  executed  grant 
agreement  between  the  Secretary  and  the 
State  before  the  end  of  the  fiscal  year  for 
which  the  funds  were  appropriated.  Reallo- 
cated funds  are  available  to  the  State  for 
the  same  purpose  and  for  the  same  time 
period  as  an  original  allocation  and  are  sub- 
ject to  reaUocatlon  if  not  made  tbe  subject 
of  an  executed  grant  agreement  between  the 
Secretary  and  the  State  before  the  end  of 
the  fiscal  year  for  which  the  funds  were  re- 
allocated. Funds  i4>proprlated  in  fiscal  year 
1978  and  prior  years  which  are  not  the  sub- 
ject of  a  grant  agreement  when  this  blU  be- 
comes eifective  will  remain  available  to  tbe 
States  during  fiscal  year  1070.". 

PLANNZNG  AasBTAirca 

Sbc.  6.  Sectton  6(1)  of  the  DOT  Act  (40 
ajS.C.  1664(1) )  is  amended  to  read  as  foUows: 

"(1)  During  each  fiscal  year,  a  State  may 
expend  not  to  exceed  $100,000,  or  6  percent, 
whichever  is  greater,  of  its  annual  entitle- 
ment under  subsection  (h)  of  this  section  to 
meet  the  cost  of  establishing,  implementing, 
revising,  and  updating  the  State  raU  plan  re- 
quired by  subsection  (J)  of  this  section.". 


PaOJELT  EUBmurT 


Sbc.  7.  SecUon  6(k)  of  the  DOT  Aet  (48 
UJB.C.  I064(k) )  Is  amended  to  read  as  fd- 
Iowb: 

"(k)(l)  On  August  1  of  each  year,  each 
canter  by  railroad  subject  to  part  I  of  tbe 
Interstate  Commerce  Act,  abaU  pcepaie,  up- 
date, and  submit  to  the  Secretary  a  listing  at 
those  rail  lines  which,  baaed  on  a  level  of 
usage,  carried  6  million  gross  tons  of  freight 
or  leas  per  mUe  during  the  prior  year. 

"(2)  A  project  is  eligible  for  financial 
assistance  under  paragraph  (1)  of  subeectton 
(f)  of  this  section  only  if — 

"(A)  (1)  the  Interstate  Commerce  Commis- 
sion has  found,  since  February  6,  1078.  that 
the  public  convenience  and  neoeasity  permit 
the  abandonment  of,  or  the  dlaoontlnuaxkoe 
of  raU  service  on.  the  line  of  railroad  which 
is  related  to  the  project;  or  (U)  tbe  line  of 
railroad  or  related  project  was  eligible  tor 
assistance  under  section  402  of  tbe  i»«g<«ti«i 
Rail  Reorganization  Act  of  1073  (46  T7.S.C. 
7S2);  and 

"(B)  the  line  of  railroad  or  related  project 
has  not  previously  received  Wwtmh^i  aadat- 
ance  under  paragraph  (1)  of  subaection  (f) 
of  this  section  for  more  than  36  months: 
Provided,  however.  That  a  line  of  railroad 
or  related  project  which  was  eli^ble  for 
financial  asslstaDce  under  section  402  of  the 
Regional  RaU  Reorganization  Act  of  1073 
(46  n.S.C.  763)  or  under  this  section  prior  to 
October  1,  1078.  is  eligible  only  imtU  Septem- 
ber 30,  1981. 

"(3)  A  project  is  eligible  for  financial 
assistance  under  paragraph  (3)  of  subsection 
(f )  of  this  section  only  if — 

"(A)(1)  the  Interstate  Commerce  Commis- 
sion has  found,  since  February  6,  1076,  that 
the  public  convenience  and  neoeasity  permit 
the  abandonment  of.  or  the  discontinuance 
of  rail  service  on.  the  line  of  railroad  related 
to  the  project;  or  (11)  the  line  of  railroad 
related  to  tbe  project  is  listed  for  poaslb^e 
inclusion  in  a  rail  bank  in  part  m.  section 
C  of  the  Final  System  Plan  Issued  by  tbe 
United  States  Railway  Association  under 
section  207  of  the  Regional  Rail  Reorganiza- 
Uon  Act  of  1973  (45  UJ3.C.  717);  or  (lU)  the 
line  of  railroad  related  to  the  project  was 
eligible  to  be  acquired  under  section  402(c) 
(3)  of  the  Regional  RaU  Reorganization  Act 
of  1973  (45  U.S.C.  7e2(c)  (3) ).  A  line  of  raU- 
road  or  related  project  which  was  eligible  for 
financial  assistance  under  such  section  402 
or  under  this  section  prior  to  October  1.  1978, 
is  eligible  only  until  September  30,  1081; 
and 

"(B)  the  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by 
the  Secretary  under  subaection  (o)  of  this 
section. 

"(4)  A  project  is  eligible  for  flnanrial 
assistance  under  paragraphs  (3)  and  (6)  of 
subsection  (f)  of  this  section  only  if — 

"(A)  the  line  of  railroad  related  to  tbe 
project  is  contained  In  the  most  recent  sub- 
mission under  paragraph  (1)  of  this  sub- 
section, and  the  project  has  been  approved 
by  the  alfected  railroad;  and 

"(B)  the  Secretary  finds  that  tbe  project 
satisfies  benefit/cost  criteria  developed  by 
the  Secretary  under  subaection  (o)  of  this 
section. 

"(6)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraph  (4)  of  subsection 
(f )  of  this  section  only  if — 

"(A)(1)  the  Interstate  Commerce  Com- 
mission has  found,  since  February  6,  1078, 
that  the  pubUc  convenience  and  neceaslty 
permit  the  abandonment  of,  or  tbe  discon- 
tinuance of  rail  service  on,  tbe  line  of  raU- 
road  which  Is  related  to  tbe  project;  or  (U) 
tbe  Une  of  railroad  or  reUted  project  was 
eligible  for  financial  assistance  under  aectf  on 
403  of  the  Regional  RaU  Beorgaalaatton  Act 
of  1073  (46  U.S.C.  763) :  Prootdad.  That  a  Una 
of  railroad  or  related  project  which  waa  eU- 
glble  for  assistance  under  this  aeetlon  or  auch 
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•ectlon  402  prior  to  October  1,  1078,  shall 
remain  ellitlble  for  financial  assistance  only 
until  September  30,  1981;  and 

"(B)  tbe  Secretary  finds  that  the  project 
satisfies  benefit/cost  criteria  developed  by 
the  Secretary  under  subsection  (o)  of  this 
section. 

"(0)  A  project  Is  eligible  for  financial  as- 
sistance under  paragraph  (6)  of  subsection 
(f )  of  this  section  only  If — 

"(A)  there  Is  a  reasonable  likelihood  that 
It  will  Improve  the  quality  and  efficiency  of 
local  rail  freight  service  by  Increasing  opera- 
ting eflldency,  reducing  the  cross  subsidiza- 
tion of  unprofitable  portions  of  a  system  by 
profitable  portions  of  a  system  or  increasing 
prod)ictlvlty  of  workers',  and 

"(B)  the  cooperative  action  project  shall 
not  exceed  18  months  In  duration.". 
racimiCAi.  AUXNoaccirrs 

Sec.  8.  (a)(1)  Section  6(o)  of  the  DOT 
Act  (49  t7.S.C.  1654(0))  Is  redesignated  as 
section  6(q). 

(3)  The  first  sentence  of  subsection  (m) 
(1)  of  section  6  of  the  DOT  Act  (49  U.S.C. 
ieM(m)(l))  U  amended  by  striking  "(o)" 
and  inserting  in  lieu  thereof  "(q)". 

(b)  The  third  sentence  of  subsection  (q) 
of  section  B  of  the  DOT  Act,  as  redesignated 
by  subsection  (a)  of  this  section.  Is  amended 
to  read  as  follows:  "In  addition,  any  appro- 
priated sums  remaining  after  the  repeal  of 
section  403  of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  and  of  section  810  of  the 
Railroad  Revitslization  and  Regulatory  Re- 
form Act  of  1976  are  authorized  to  remain 
available  to  the  Secretary  for  purposes  of 
subsections  (f )  through  (g)  of  this  section.". 

(c)  Section  810  of  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (49 
U.S.C.  16B8a)  is  repealed. 

BZKDTT-COST   CBmtZA 

SBC.  0.  Section  B  of  the  DOT  Act  (49  U.S.C. 
16S4)  is  further  amended  by  adding  after 
subsection  (n)  thereof  a  new  subsection  (o) 
as  follows: 

"(o)  Tbn  Secretary,  in  cooperation  with 
representatives  chosen  by  the  States,  shall, 
within  60  calendar  days  of  the  effective  date 
of  tbla  lubsectlon,  promulgate  regulations 
establlablng  criteria  to  be  used  by  the  Sec- 
retary to  determine  the  ratio  of  benefits  to 
costs  of  proposed  projects  eligible  for  as- 
8iatanc«  under  paragraphs  (3)  through  (6) 
of  subsection  (k)  of  this  section.  During  the 
period  prior  to  the  Secretary's  promulgation 
of  such  a  methodology,  the  Secretary  shall 
continue  to  fund  projects  on  a  case-by-case 
basis  where  he  has  determined,  based  upon 
analysis  performed  and  documented  by  the 
States,  that  the  public  benefits  associated 
with  the  project  outweigh  the  public  costs 
of  the  project.". 

JKHABIUTATXOir  ASnaTAMCB 

8k.  10.  Section  B  of  the  DOT  Act  (49 
U.8.C.  1084)  la  further  amended  by  adding 
after  subsection  (o),  as  added  by  section  9 
of  this  Act,  a  new  subsection  (p)  as  follows: 

"(p)  A  State  shall  use  financial  assistance 
provided  under  paragraph  (3)  of  subsection 
(f)  of  this  section  as  follows: 

(1)  The  funds  shall  be  used  to  rehabilitate 
or  improve  rail  properties  in  order  to  improve 
local  rail  ftelgbt  service  within  the  State. 

"(3)  The  state,  in  its  discretion,  shall 
grant  or  loan  funds  to  the  owner  of  rail 
propertlaa  or  operator  of  raU  service  related 
to  the  project. 

"(8)  The  state  shall  determine  the  finan- 
cial terms  and  conditions  of  a  grant  or  loan. 

"(4)  Hm  State  shall  place  the  Federal 
share  of  repaid  funds  In  an  Interest-bearing 
account  or.  with  the  approval  of  the  Secre- 
tary, permit  any  borrower  to  place  such 
ftmda,  for  the  benefit  and  use  of  the  SUte, 
In  a  bank  which  has  been  deaignated  by  the 
Secretary  of  the  Treasury,  in  accordance  with 
section  aes  of  Utls  13,  United  States  Code. 
The  State  shall  use  such  funds  and  all  ac- 


cumulated Interests  to  make  further  loans 
or  grants  vmder  paragraph  (3)  of  subsection 
(f )  of  this  section  in  the  same  manner  and 
under  the  same  conditions  as  if  they  were 
originally  granted  to  the  Secretary.  The  State 
may  at  any  time  pay  to  the  Secretary  the 
Federal  share  of  any  unused  funds  and  ac- 
cumulated Interest.  After  the  termination 
of  a  State's  participation  in  the  local  rail 
service  asslstanee  program  established  by 
this  section,  it  shall  pay  the  Federal  share 
of  any  unused  funds  and  accumulated  In- 
terest to  the  Secretary.". 

COMBrNATION  or  ENTrrLEMENTS 

Sec.  11.  Section  5  of  the  DOT  Act  (49  U.S.C. 
1654)  is  further  amended  by  adding  after 
subsection  (q)  as  redesignated  by  section  8 
of  this  Act,  a  new  section  (r)  as  follows: 

"(r)  Two  or  more  States  that  are  eligible 
for  local  rail  aslstance  under  this  section 
may,  subject  to  agreement  between  or  among 
them,  combine  their  respective  Federal  en- 
titlements under  subsection  (h)  of  this  sec- 
tion In  order  to  Improve  rail  properties  with- 
in their  respective  States  or  regions.  Such 
combination  of  entitlements,  where  not  vio- 
lative of  Stata  law,  shall  be  permitted, 
except  that — 

"(A)  combined  funds  may  be  expended 
only  for  purposes  listed  in  this  section;  and 

"(B)  combined  funds  that  are  expended 
in  one  State  subject  to  the  agreement  en- 
tered Into  by  the  Involved  States,  and  which 
exceed  what  that  State  could  have  expended 
absent  any  agreement,  must  be  found  by  the 
Secretary  to  provide  bene&te  to  eligible  rail 
services  within  one  or  more  of  the  other 
States  which  is  party  to  the  agreement.". 

AMENDMENTS    TO    THE     INTERSTATE    COMMERCE 
ACT 

Sec.  12.  (a)  Section  1(14)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(14))  is 
amended — 

(1)  by  designating  subsection  (b)  thereof 
as  subsection  (c) ;  and 

(2)  by  adding  a  new  subsection  (b),  as 
follows: 

"(b)  The  Commission  may,  upon  petition 
and  after  a  hearing  on  the  record,  and  upon 
finding  that  a  carrier  by  railroad  subject  to 
this  part  has  materially  failed  to  furnish 
safe  and  adequate  car  service  as  required  by 
subsection  1(11),  require  such  railroad  to 
provide  Itself  with  such  facilities  or  equip- 
ment as  may  be  reasonably  necessary  to 
meet  such  obligation,  provided  the  evidence 
of  record  establishes,  and  the  Commission 
affirmatively  finds,  that 

"(1)  The  provision  of  such  facilities  or 
equipment  will  not  materially  and  adversely 
affect  the  railroad's  ability  to  otherwise  pro- 
vide safe  and  adequate  transportation  serv- 
ices; 

"(2)  The  expenditure  required  for  such  fa- 
cilities or  equipment,  including  a  return 
which  equals  or  exceeds  the  railroad's  cur- 
rent cost  of  capital,  will  be  recovered;  and 

"(3)  The  provision  of  such  facilities  or 
equipment  will  not  impair  the  railroad's 
ability  to  attract  adequate  capital.". 

(b)  Section  la (4)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(4) )  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  terms  and  conditions  re- 
ferred to  in  subdivision  (b)  of  this  paragraph 
may  include  a  direction,  where  the  Com- 
mission finds  it  to  be  in  the  public  Interest 
to  do  so,  awarding  trackage  righto  to  an- 
other common  carrier  by  railroad  or  to  a 
State,  or  a  political  subdivision  thereof,  over 
all  or  any  portion  of  the  lines  of  the  ap- 
plicant's railroad,  solely  for  the  purpose  of 
moving  equipment  and  crews  in  nonrevenue 
service  tietween  any  lines  operated  by  such 
other  carrier.  State,  or  political  subdivision. 
In  making  such  determination,  the  Com- 
mission shall  consider  the  views  of  any  State 
or  other  party  directly  affected  by  such  aban- 
donment or  dlacontinuance  and  shall  fix 
Just  and  reasonable   compensation,   in   ac- 


cordance with  section  3(S)  of  this  part,  for 
such  trackage  righte.". 

AMENDMENTS    TO    THE    BEGIONAL    RAO.    RBOBCA- 
NIZATIOH  ACT  or  1973 

Sec.  13.  Section  304(e)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  U.S.C.  744 
(e) )  is  amended — 

(1)  by— 

(A)  striking  the  comma  at  the  end  of 
paralgraph  (4)(B),  and  inserting  in  lieu 
thereof  ";  or";  and 

(B)  adding  the  following  new  subpara- 
graph after  paragn^h  (4)  (B) : 

"(C)  offers  a  rail  service  continuation 
payment,  pursuant  to  subsection  (c)  (2)  (A) 
of  this  section  and  regulations  issued  by 
the  Office  pursuant  to  section  205(d)  (6)  of 
this  Act,  for  the  operation  of  rail  passenger 
service  provided  under  an  agreement  or  lease 
pursuant  to  section  303(b)(2)  of  this  title 
or  subsection  (c)  (S)  (B)  of  this  section 
where  such  offer  is  made  for  the  continua- 
tion of  the  service  beyond  the  period  re- 
quired by  such  agreement  or  lease :  Provided, 
That  such  services  shall  not  be  eligible  for 
assistance  under  section  17(a)(2)  of  the 
Urban  Mass  Transportation  Act  of  1964  (49 
U.S.C.  1613 (a)  (2) ) ,  as  amended.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

"(7)  If  a  State  (or  a  local  or  regional  trans- 
portation authority)  in  the  region  offers  to 
provide  payment  for  the  provision  of  addi- 
tional rail  passenger  service  (as  hereinafter 
defined) ,  the  CorpoiBtlon  shall  imdertake  to 
provide  such  service  pursuant  to  this  sub- 
section (including  the  discontinuance  pro- 
visions of  paragraph  (2)  hereof) .  An  offer  to 
provide  payment  for  the  provision  of  addi- 
tional rail  passenger  service  shall  be  made  in 
accordance  with  subsection  (c)  (2)  (A)  of  this 
section  and  under  regulations  Issued  by  the 
Office  pursuant  to  section  206(d)  (6)  of  this 
Act,  and  shall  be  designed  to  avoid  any  addi- 
tional coeta  to  the  Corporation  arising  from 
the  construction  or  modification  of  capital 
facilities  or  from  any  additional  operating 
delays  or  coste  aristng  from  the  absence  of 
such  construction  or  modification.  The  State 
(or  local  or  regional  transportation  author- 
ity) shall  demonstrate  that  it  has  acquired, 
leased,  or  otherwise  obtained  access  to  all 
rail  properties  other  than  those  designated 
for  conveyance  to  the  National  Railroad  Pas- 
senger Corporation  pursuant  to  sections 
206(c)  (1)  (C)  and  206(c)  (1)  (D)  of  this  Act 
and  to  the  Corporation  pursuant  to  section 
303(b)(1)  of  this  tttle  necessary  to  provide 
the  additional  rail  passenger  service  and  that 
it  has  completed,  or  will  complete  prior  to 
the  Inception  of  the  additional  rail  service, 
all  capital  Improvemente  necessary  to  avoid 
significant  costo  which  cannot  be  avoided  by 
improved  scheduling  or  other  means  on  other 
existing  rail  services,  including  rail  freight 
service  and  to  assure  that  the  additional 
service  will  not  detract  from  the  level  and 
quality  of  existing  rail  passenger  and  freight 
service.  As  used  in  this  subsection,,  "addi- 
tional rail  passenger  service"  shall  mean  rail 
passenger  service  (other  than  rail  passenger 
service  provided  pufsuant  to  the  provisions 
of  paragraphs  (2)  and  (4)  of  this  subsection) 
including  extended  or  expanded  service  and 
modified  routings,  which  is  to  be  provided 
over  rail  properties  conveyed  to  the  Corpo- 
ration pursuant  to  section  303(b)  (1)  of  this 
title,  or  over  (A)  rsU  properties  coatlguous 
thereto  conveyed  to  the  National  Railroad 
Passenger  Corporation  pxirsuant  to  this  Act 
or  (B)  any  other  rail  properties  contiguous 
thereto  to  which  a  State  (or  local  or  regional 
transportation  authority)  has  obtained  ac- 
cess. Any  provision  of  this  paragraph  to  the 
contrary  notwithstanding,  the  Corporation 
shall  not  be  requlrtd  to  operate  additional 
rail  passenger  service  over  rail  properties 
leased  or  acquired  from  or  owned  or  leased 
by  a  profitable  railroad  In  the  region. 

"(8)  The  Secretary,  In  consultation  with 
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the  Assoctatlon,  shall  undertake  a  study  to 
determine  the  best  means  of  compensating 
the  CorporaUon  for  llabiUties  which  it  may 
incur  for  damages  to  persons  or  property  re- 
sulting from  the  operaUon  of  rail  passenger 
service  required  to  be  operated  pursuant  to 
this  subsection,  or  section  3C3(b)  (2)  of  this 
title  which  are  not  underwritten  by  private 
insurance  carriers  or  are  not  Indemnified  by 
a  State  (or  local  or  regional  transportation 
authority) .  The  study  shall  identify  the  na- 
ture of  the  risk  to  the  Corporation,  the  prob- 
able degree  of  unlnsurabillty  of  such  risks, 
the  desirability  and  feaslblUty  of  various  in- 
demnification programs  Including  subsidy 
offers  made  pursuant  to  this  section,  self 
insurance  through  a  passenger  tax  or  other 
mechanism  or  government  indemnification 
for  such  llabiUties.  Within  one  year  of  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  prepare  a  report  with  appro- 
priate recommendations  and  shall  submit  the 
report  to  Congress.  Such  report  shall  specify 
the  most  appropriate  means  of  indemnifying 
the  Corporation  for  such  liabilities  in  a  man- 
ner which  shall  prevent  the  cross-subsidiza- 
tion of  passenger  services  with  revenues  from 
freight  services  operated  by  the  Corpora- 
tion.". 

CHICAGO,    MILWAUKEE,    AND    ST.    PAUL    RAILROAD, 
REVIEW   OF 

Sec.  14.  The  Federal  Railroad  Administra- 
tion is  required  to  promptly  review  the  con- 
dition of  the  Chicago,  Milwaukee,  and  St. 
Paul  Railroad  and  to  consider  assisting  the 
railroad  in  loans  for  roadbed  and  track  im- 
provement. 

EFFECTIVE  DATE 

Sec.  14.  This  Act  shall  take  effect  on  Oc- 
tober 1.  1978. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Has  the  Senator  from  Ne- 
vada completed? 

Mr.  CANNON.  Yes. 

Mr.  FORD.  Mr.  President,  normally  at 
the  end  of  a  bill  such  as  this,  and  other 
pieces  of  legislation,  those  of  us  rise  to 
compliment  our  colleagues.  I  do  not  want 
this  one  to  seem  a  routine  statement  as 
to  the  complimentary  remarks  I  am 
about  to  make. 

I  want  to  thank  the  distinguished  Sen- 
ator from  Missouri  (Mr.  Danfortr)  for 
his  knowledge  that  he  displayed  here  to- 
day on  this  piece  of  legislation.  I  am 
pleased  with  his  questions  of  the  chair- 
man and  his  cooperation.  I  want  to 
thank  him  for  that. 

Mr.  President,  I  want  to  compliment 
the  chairman  of  the  Commerce,  Science, 
and  Transportation  Committee,  the 
Senator  from  Nevada,  for  his  patience 
and  being  always  willing  to  sit  down  and 
try  to  work  out  problems  with  other  col- 
leagues. 

I  think  that  was  evident  on  the  floor 
today  as  he  worked  with  the  distin- 
guished Senators  from  Montana. 

I  would  like  to  thank  Senator  Cannon 
on  my  behalf  for  the  time  he  has  given 
me  and  the  help  he  has  given  me  in  order 
that  I  might  serve  my  colleagues  better. 

I  want  It  in  the  Record  to  let  others 
know  how  much  I  appreciate  his  help. 

Mr.  DURKIN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  I  am  not  going  to  be 
long.  I  just  want  to  Join  in  the  support 
and  Join  in  the  remarks  of  my  colleague 
(Mr.  FoRO)  on  all  the  work  the  chair- 
man and  the  ranking  member  have  done, 
and  the  Senators  from  Montana,  on  this 
very  Important  piece  of  legislation. 

Mr.  CANNON.  Mr.  President,  I  thank 
my  colleagues  for  their  very  kind  re- 
marks. I  appreciate  very  much  the  help 
they  have  given  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I,  too,  compliment  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Cannon)  and  the 
distinguished  Senator  from  Missouri 
(li^.  Dantorth)  on  the  leadership  they 
have  provided  in  connection  with  this 
matter,  the  skill  with  which  they  have 
handled  it,  and  the  speed  with  which 
they  have  dispatched  it.  I  congratulate 
them. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  remarks.  On 
my  own  behalf,  I  commend  the  managers 
of  this  bill  on  both  sides  of  the  aisle  for 
proceeding  expeditiously  and  to  bring  us 
to  this  point  late  this  Saturday  after- 
noon. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business,  with  statements  there- 
in limited  to  5  minutes  each,  and  that 
the  period  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  cmnmlttees 
were  submitted: 

OLDER  AMERICAMS  ACT  AMENDKEHT8 

CONFERENCE  REPORT 

Mr.  EAGLETON,  from  the  committee 
of  conference,  submitted  a  report  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  12255)  to  amoid  the  Older  Ameri- 
cans Act  of  1965  to  provide  for  improved 
programs  for  older  persons,  and  for  other 
purposes  (95-1236) . 

By  Mr.  CHURCH,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  567.  An  original  resolution  waiving 
section  402(a)  of  the  Congreaalonal  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  Hit.  10B87.  Refened  to  the  Committee  on 
the  Budget. 

By  Mr.  CHURCH,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

HJi.  10587.  An  act  to  Improve  the  range 
conditions  of  public  graslng  lands  (96-1337) . 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 


By  Mr.  8CHMITT: 
S.  3621.  A  bill  to  amend  title  n  of  tbo 
Social  Security  Act  to  provUle  for  ^w«.ibi 
reporting,  to  the  enq>loyeea  and  adf-em- 
ployed  indlvidtials  oonoemed.  of  the  amounte 
of  the  soctal  security  tax  contrtbntlons  made 
or  imposed  with  req>eot  to  tbelr  wages  m"« 
self -employment  income  and  of  the  amonnta 
of  the  wages  and  self -employment  trpr^rm^ 
for  which  they  have  been  credited;  to  the 
Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SCHMITT: 

S.  3521.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  annual 
reporting,  to  the  employees  and  seU- 
employed  individuals  concerned,  of  the 
amounts  of  the  social  security  tax  cod- 
tributions  made  or  Impoaed  with  respect 
to  their  wages  and  self-employment  in- 
come and  of  the  amounts  of  the  wages 
and  self -employment  income  for  which 
they  have  been  credited:  to  the  Commit- 
tee on  Finance. 

THE  SOCIAL  sxcuarrr  nroarxMc  act 
•  Mr.  SCHMITT.  Mr.  President.  I  am 
introducing  legislation  today  entitled  the 
Social  Security  Reporting  Act.  which  Is 
designed  to  provide  participants  In  the 
social  security  system  with  basic  infor- 
mation on  the  status  of  their  accounts 
with  the  Nation's  retirement  system. 
Currently,  participants  In  social  security 
do  not  receive  any  reports  from  the  So- 
cial Security  Administration.  Social  secu- 
rity taxes  are  deducted  from  the  indi- 
vidual's salary,  and  the  individual  re- 
ceives a  W-2  form,  which  in  the  most 
general  sense  might  be  considered  as  a 
rec^pt,  but  there  is  no  systematic  ac- 
counting of  contributions  to  the  system 
either  on  an  annual  or  a  long-term  basis. 

This  bill  would  provide  each  Individual 
paying  social  security  taxes  with  an  an- 
nual reix>rt  giving  the  following  infor- 
mation: 

First.  The  amount  of  taxes  paid  by  the 
individual  and  his  employs'  in  the  cur- 
rent year; 

Second.  The  cumulative  total  taxes 
paid  by  the  individual  and  his  ot  her  em- 
plover(s)  over  the  individual's  lifetime: 

Third.  The  amount  of  total  surplus  or 
deficit  in  the  social  security  trust  funds; 
and 

Fourth.  A  telephone  number  and  ad- 
dress where  individuals  can  gain  addi- 
tional information  on  the  status  ol  their 
account. 

The  social  security  system  Is  the  larg- 
est retirement  program  in  the  Nation  and 
in  the  world.  Over  100  million  individuals 
are  currently  participating  in  the  system, 
of  whom  approximately  34  mllUon  are 
dependent  on  social  security  payments 
for  their  welfare.  It  is  highly  appropriate 
for  the  Social  Security  Administration 
to  provide  basic  infwmation  on  the 
status  of  contributions  to  the  millions  of 
Americans  who  are  involved  In  this  sys- 
tem. 

It  Is  Interesting  to  note  that  Congress 
has  imposed  extensive  reporting  require- 
ments on  private  pension  plans  with  the 
passage  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA) .  U&- 
der  that  act,  the  following  Information 
must  be  furnished  to  pension  plan  par- 
ticipants by  the  plan  sponsor: 
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First.  A  copy  of  the  summary  plan  de- 
scription; 

Second.  A  summary  of  any  material 
modifications  in  the  plan's  terms  and  any 
change  In  certain  information; 

lUrd.  A  copy  of  the  summary  annual 
report;  and 

Fourth.  An  updated  summary  plan  de- 
scrlptlan. 

These  requirements  amount  to  a  very 
substantial  body  of  information.  If  a 
pension  plan  sponsor  diould  provide 
wrong  or  incomplete  information,  or  if 
he  should  omit  certain  information,  it 
can  lead  to  antifraud  remedies  and  civil 
penalties. 

In  light  of  the  numerous  reporting  re- 
quirements which  Congress  has  man- 
dated for  private  pension  plan  adminis- 
trators under  ERISA,  it  is  surprising  to 
many  to  note  that  Congress  has  not 
mandated  similar  reporting  require- 
ments for  the  Social  Security  Adminis- 
tration. In  fact,  the  Social  Security  Ad- 
ministration is  not  required  to  furnish 
individuals  any  information  at  all  on  an 
automatic  basis.  Although  over  90  per- 
cent of  all  workers  in  this  country — over 
100  million  persons— are  covered  under 
the  social  security  program,  and  most  of 
them  are  compdled  to  be  so  covered. 
Congress  has  not  directed  the  Social  Se- 
curity Administration  to  furnish  pro- 
gram participants  with  any  of  the  infor- 
matioa  that  is  required  of  private  pension 
plans  around  the  country.  This  differing 
treatment  is  not  only  Indefensible,  but  it 
is  also  contrary  to  the  rationale  for 
ERISA's  strict  reporting  requirements  in 
the  first  place.  The  ERISA  Act  itself 
reads: 

It  la  bereby  decUred  to  be  the  poUcy  of  this 
Act  to  protect  ...  the  Interests  of  partlc- 
Ipents  In  employee  benefit  plana  and  their 
baneflolarlea  by  requiring  the  dlaclooure  and 
reporting  to  parUelpanta  and  beneflclarlea  of 
flnandal  and  other  Information  with  reepect 
'  thereto.  .  .  . 

Insofar  as  almost  all  employee  benefit 
plan  participants  are  also  covered  under 
the  social  security  program,  and  most  of 
these  persons  will  depend  upon  social  se- 
curity benefits  for  the  greater  portion  of 
their  total  retirement  Income,  does  it 
make  sense  to  mandate  full  dlsclosiire  for 
the  private  programs,  but  not  for  the 
publle  program?  If  Congress  has  deter- 
mined that  it  is  sound  public  policy  to 
require  private  employers  to  furnish 
complete  descriptions  of  their  pension 
plan  of  their  plan's  financial  condition,  is 
it  not  also  sound  public  policy  to  extend 
such  disclosure  reqtilrements  to  the  Na- 
tion's largest  iwtlrnnent  Income  program 
asweU? 

The  Boeial  Security  Act  is  one  of  the 
most  oompllcated  pieces  of  legislation  in 
ezlstenoe  today.  Yet  it  Is  also  the  frame- 
woilc  for  the  largest  retirement,  disabil- 
ity, and  survivors  Insurance  program  in 
our  country.  Virtually  everyone  in 
America  Is  affected  by  the  program  in 
one  way  or  another.  Utafortunately,  the 
level  of  public  understanding  relating  to 
the  program  is  firlghtfuUy  poor.  Rumors 
are  rampant  oonoemlng  the  system's  fi- 
nancial and  benefit  structures.  Often, 
one  gets  oonfUoting  Information  from 
different  sodal  security  offices  coocem- 
ing  the  law's  provisions.  It  seems  as  if  no    follows: 


one,  even  the  experts,  can  explain  the 
program's  operations  in  layman's  terms. 
Given  the  size  of  the  social  security? 
program,  it  Is  not  surprising  to  note  that 
social  security  wage  information  is  occa- 
sionally reported,  transcribed,  or  filed 
incorrectly.  None  of  us  knows  for  sure 
whether  our  social  security  records  are 
correct  or  not  unless  we  write  to  the  So- 
cial Security  Administration  and  request 
a  copy  of  our  statement  of  earnings.  Even 
then,  the  only  information  sent,  after 
several  months'  wait,  is  the  yearly  record 
of  earnings  that  have  been  credited  to 
our  account,  the  niunber  of  quarters  of 
coverage  required  for  eligibility,  and 
the  number  of  quarters  of  coverage 
earned  to  date.  Nowhere  are  we  even 
told  what  a  quarter  of  coverage  is, 
let  alone  how  much  money  we  have  ac- 
tually contributed  to  the  system,  how 
much  our  employer  has  contributed  to 
the  system,  where  that  money  is  at  the 
present  time,  how  much  effective  inter- 
est— if  any — our  contributions  earn,  what 
our  estimated  benefit  amoimt  will  be 
when  we  retire,  how  much  of  our  con- 
tributions go  toward  program  adminis- 
tration, and  so  forth. 

The  people  of  America  deserve  to  know 
more  about  their  social  security  program. 
It  should  not  be  inciunbent  upon  each 
and  every  person  covered  under  the  pro- 
gram to  write  to  the  Social  Security  Ad- 
ministration on  a  yearly  basis  to  make 
sure  that  the  Government  has  correctly 
credited  their  accoimt  with  the  right 
amoimt  of  earnings  for  that  year.  Con- 
gress should  mandate  that  all  persons  be 
sent  a  copy  of  their  earnings  record  each 
year  so  that  they  would  know  how  much 
money  they  and  their  employer  have 
contributed  to  the  program  since  their 
participation  began  and  what  earnings 
have  been  credited  to  their  account  for 
eligibility  and  benefit  purpoees.  Congress 
should  also  mandate  that  all  participants 
in  the  social  security  program  be  pro- 
vided with  general  descriptive  informa- 
tion concerning  the  program  so  that  they 
understand  its  workings  and  are  in- 
formed about  what  type  of  retirement 
security  they  are  "purchasing"  with  their 
contributions. 

While  we  recognize  that  instituting  re- 
porting requirements  for  the  Social  Secu- 
rity Administration  will  entail  additional 
sums  of  money  for  program  administra- 
tion, we  feel  thgt  such  money  will  be  well 
spent.  Congress  recognized  the  need  for 
adequate  disclosure  in  retirement  income 
plans  when  it  took  the  first  step  in  1974 
by  requiring  private  pension  plan  admin- 
istrators to  furnish  plan  participants 
with  certain  iaformation  so  that  they 
will  be  better  informed  about  their  future 
retirement  protection  from  those  plans. 
The  next  step  must  now  be  taken  so  tha* 
individuals  can  get  "the  whole  picture." 
This  can  only  be  done  in  information 
similar  to  that  furnished  to  persons  cov- 
ered under  private  employee  benefit  plans 
is  provided  to  persons  covered  under  the 
social  security  program. 

I  urge  favorable  consideration  of  this 
bill  and  ask  unanimous  consent  that  it  be 
printed  in  full  In  the  Rkcoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcoro,  as 


8.  3fiai 
Be  it  enacted  liy  the  Senate  and  House  of 
Repreaentativea  ot  me  United  Statea  of  Amer- 
ica in  Congress  assenbled, 

mmsoB  or  tact  aitd  statxmknt  or  fctposb 
SzcnoN  1.  (a)  Tbe  Congress  hereby  finds 
and  declares  that — 

(1)  wbUe  eztenslve  reporting  requirements 
have  been  placed  on  private  pension  plans  in 
the  Employee  Retirement  Income  Security 
Acfof  1974,  partlOlpants  In  the  social  se- 
curity system  are  not  furnished  reports  with 
respect  to  their  and  their  employers'  con- 
tributions to  that  s^tem;  and 

(2)  there  is  widespread  concern,  among  m- 
dlvlduals  covered  under  the  social  security 
system  or  receiving  benefits  thereimder,  as 
to  long-term  safety  and  steblUty  of  the  sys- 
tem and  as  to  the  ability  of  the  personnel 
administering  the  system  to  effectively  moni- 
tor the  more  than  100  million  accounts  for 
persons  currently  engaged  In  work  covered 
under  social  security. 

(b)  Therefore,  In  order  to — 

(1)  assure  that  an  accurate  record  Is  kept 
of  (A)  the  wages  and  self-employment  in- 
come of  each  Individual  whose  work  Is  cov- 
ered under  the  social  security  system  and 
(B)  the  amount  of  the  social  security  taxes 
which  have  been  imposed  and  paid  on  or 
with  respect  to  the  wages  and  self -employ- 
ment Income  of  each  such  Individual;  and 

(2)  Increase  the  confidence  of  the  public  In 
the  safety  and  stability  of  the  social  security 
system. 

It  Is  the  purpose  of  this  Act  to  provide  for 
annual  reporting,  to  the  employees  and  self- 
employed  individuals  concerned,  of  the 
amounts  of  the  wages  and  self -employment 
Income  for  which  they  have  been  credited 
and  of  the  amounts  of  the  social  security 
tax  contributions  Imposed  and  paid  with 
respect  to  their  wages  and  self-employment 
Income. 

AKKNDMKNTS  TO  TTrLE  H  OF  THK  SOCIAL 

SKcmrrr  act 

Sec.  2.  (a)  Section  206(c)  (2)  of  the  Social 
Security  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  (i)  On  the  basis  of  information  ob- 
tained by  or  submitted  to  the  Secretary,  he 
shall  at  the  earliest  practicable  date  after  the 
close  of  each  calendar  year  (commencing 
with  the  first  calendar  year  which  ends  after 
the  date  of  enactment  of  this  subparagraph) , 
but  in  no  event  later  than  July  1  of  the  next 
succeeding  calendar  year,  certify  to  each  in- 
dividual who  for  that  calendar  year  has  re- 
ceived wages  or  self-employment  Income 
which  is  subject  to  the  tax  Impoeed  by  sec- 
tions 3101  and  3111  or  section  1401  of  the 
Internal  Revenue  Code  of  IBM,  the  following 
Information,  which  shall  be  presented  in  a 
clear  and  understandable  form: 

"(I)  the  Individual's  social  security  ac- 
count number; 

"(II)  the  IndlvldtMa's  birth  date; 

"(in)  the  total  amount  of  wages  for  which 
the  Individual  has  been  credited  for  the  cal- 
endar year,  and  the  portions  of  that  total  paid 
by  endb  employer  t«  the  Individual  for  the 
year; 

"(IV)  the  total  amount  of  the  taxes  Im- 
posed (and  the  total  amount  actually  col- 
lected) on  the  Individual's  wages  for  the  year 
by  section  3101  of  sucOi  Code,  with  these  totals 
being  broken  down  to  show  (a)  the  amoimt  of 
taxes  paid  (and  the  amount  actually  col- 
lected) fo'  old-age,  survivors,  and  disability 
Insurance  ander  subsection  (a)  of  such  sec- 
tion 8101,  (b)  the  amount  of  taxes  Impoeed 
(and  the  amount  acfuaUy  collected)  for  hos- 
pital Insurance  under  subsection  (b)  of  such 
section  3101,  and  (o)  the  portions  of  these 
totals  which  were  impoeed  with  respect  to 
wages  paid  by  each  employer  of  the  Individ- 
ual for  the  year; 

"(V)  the  total  amount  of  the  taxes  Impoeed 
(and  the  total  amount  actually  collected) 
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on  the  Individual's  wages  for  the  year  by  sec- 
tion 8111  of  such  Code,  with  these  totals  be- 
mg  broken  down  to  show  (a)  the  amount  of 
taxes  paid  (and  the  amount  actuaUy  col- 
lected) for  old-age,  survivors,  and  dlsabUlty 
Insurance  under  subsection  (a)  of  such  sec- 
tion 3111,  (b)  the  amount  of  taxee  Imposed 
(and  the  amount  actually  coUected)  for  hos- 
pital Insurance  under  subsection  (b)  of  such 
section  3111,  and  (c)  the  portions  of  these 
totals  which  were  Impoeed  with  ntptcX  to 
wages  paid  by  each  employer  of  the  Individ- 
ual for  the  year; 

"(VI)  the  total  amount  of  the  wages  and 
the  total  amount  of  self -employment  Income 
for  which  the  individual  has  been  credited 
for  the  year  and  aU  preceding  years  and  ttia 
total  of  the  taxes  Imposed  (and  of  the  taxes 
actuaUy  coUected)  under  such  section  1401, 
such  sections  3101  and  3111,  and  correq;>ond- 
ing  provisions  of  prior  law,  with  respect  to 
the  total  amounts  of  wages  and  self -employ- 
ment income,  with  these  totals  being  broken 
down  to  show  toa  each  year  the  data  re- 
quired to  be  shown  In  clauses  IV  and  V; 

"(VH)  the  total  amount  of  self -employ- 
ment Income  for  which  the  Individual  is 
credited  for  his  most  recent  taxable  year 
which  ends  with  the  close  of  (or  during) 
the  year; 

"(Vm)  the  amounts  paid  Into,  the 
amounts  paid  out  of,  and  the  amount  of  the 
surplus  or  deficit  In,  the  Federal  Old -Age 
and  Survivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insiuance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund  for  the  latest  fiscal  year  for  which  that 
information  Is  available,  and  the  projected 
surplus  or  deficit  in  such  Trust  Funds  for 
the  next  ensuing  five  fiscal  years,  based 
upon  the  most  recent  reports  of  the  Boards 
of  Trustees  of  such  Trust  Funds;   and 

"(IX)  a  telephone  number  and  address  to 
which  questions  regarding  the  individual's 
accounts  can  be  directed.". 

"(11)  The  Secretary  of  the  Treasury  shall 
cooperate  with  aifd  assist  the  Secretary  in 
carrying  out  the  provisions  of  this  subpara- 
graph by  furnishing  to  the  Secretary  on  a 
regular  basis  any  relevant  records  or  in- 
formation which  he  has  or  is  able  to  obtain 
regarding  the  amoimt  of  the  taxes  Impoeed 
(and  the  amount  of  taxes  collected)  on  or 
with  respect  to  the  self -employment  Income 
of  any  Individual  under  section  1401  of  the 
Internal  Revenue  Code  of  1964.  sections  3101 
and  3111  of  such  Code,  corresponding  pro- 
visions of  prior  law,  or  with  respect  to  pay- 
ments made  by  a  State  with  respect  to  serv- 
ice performed  by  an  Individual  who  is  em- 
ployed In  a  position  covered  under  an  agree- 
ment entered  Into  by  the  SUte  under  sec- 
tion 218. 

"(lU)  For  purposes  of  the  data  required 
to  be  furnished  by  the  Secretary  under  clause 
(1),  payments  made  by  a  SUte  pursuant 
to  an  agreement  entered  Into  under  section 
218  with  respect  to  service  of  an  Individual 
performed  in  a  position  covered  by  the 
agreement  and  amounts  of  remuneration 
with  respect  to  which  the  payments  are  made 
shall  be  regarded,  respectively,  as  taxes  im- 
posed and  paid  pursuant  to  sections  3101  and 
8111  of  the  Internal  Revenue  Code  of  1964 
and  as  wages  of  the  individual  which  are 
subject  to  those  taxes. 

"(iv)  Any  Individual  (or  the  survivor  of 
any  Individual)  who  Is  authorized,  upon 
request,  to  receive  Information  pertaining 
to  the  individual's  wages  and  self-employ- 
ment income  record  under  subparagraph  (A) 
shall,  upon  request,  be  furnished  the  In- 
formation with  respect  to  the  individual  and 
his  employment  record  which  is  required  to 
be  furnished  under  clause  (1)  to  individuals 
to  whom  that  clause  applies. 

"(V)  There  are  authorized  to  be  appro- 
priated to  the  Trust  Funds,  from  time  to 
time,  such  sums  as  the  Secretary  determines 
would  place  the  Trust  Funds  in  the  posi- 
tion which  they  would  have  been  In  U  the 


preceding  provlalooa  of  thla  subpangrapli 
had  not  been  enacted  ".» 


ADDITIONAL  C06PON80R8 

a.  eeas 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Vermont  (Mr.  Ixaht)  was  add- 
ed as  a  cosponsor  of  S.  2929,  the  taxpay- 
er's bill  of  rights. 

AICXNDltXirT   HO.    3941 

At  the  request  (A  Mr.  Ford,  the  Senator 
from  North  Carolina  (Mr.  Moioaw)  and 
the  Senator  from  Michigan  (Mr.  Rbglb) 
were  added  as  cosponsors  of  amendment 
No.  3241,  intended  to  be  proposed  to  S. 
3229,  the  Postal  Service  Amendments  Act 
of  1978. 


AMENDBfiENTS  SUBMITTED  FOR 
PRINTING 


MEDICAID  AND  MEDICARE  REIM- 
BXTRSEMENT  REFORM  ACT— S.  1470 

AMXMDltXIfTB    ITOS.    SeS*    THBOUCH    SSSS 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  HATCH  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  1470)  to  provide  for  the  re- 
form of  the  administrative  and  reim- 
bursement procedures  currently  em- 
ployed under  the  medicare  and  medicaid 
programs  and  for  other  purposes. 

•  Mr.  HATCH.  Mr.  President.  I  am  today 
introducing  four  amendments  to  the  pro- 
posed Medicaid  and  Medicare  Reim- 
bursement Reform  Act.  legislation  which 
rumor  suggests  will  be  considered  by  the 
full  Senate  during  the  cc«ning  week.  I  in- 
tend my  amendments  to  be  tu>pllcable  to 
S.  1470  or  to  the  medicare-medicaid 
amendment  to  the  House  passed  tariff 
measure.  HJt.  5285;  whichever  bill  comes 
up  first. 

I  will  be  presenting  a  full  analysis  of 
my  proposals  if  and  when  the  parent  bill 
is  considered  on  the  floor.  As  a  prelimi- 
nary explanation,  however,  I  note  that 
two  of  my  amendments  either  clarify  the 
effective  date  of  or  delay  entirely  the  cost 
reimbursement  provisions  of  the  act. 
These  provisions  establish  the  date  \a 
which  the  Secretary  as  required  by  the 
bill,  must  determine  average  per  diem 
hospital  payments  which  will  iMWly  to 
all  American  hospitals.  Regardless  of  the 
merits  (A  this  unusual  grant  of  authority 
to  the  Secretary  of  HEW,  as  proposed  in 
the  bill,  my  amendments  simply  require 
that  a  more  reasonable  period  of  time  be 
provided  in  which  deadlines  become  less 
menacing  and  more  reasonable  for  every- 
one Involved. 

The  third  (A  my  four  amendments  re- 
quires that  a  failure  to  comply  with  a 
court  at^et  for  child  suppcot  by  any 
Federal  employee  shall  be  grounds  for 
that  onployee's  discharge  from  Federal 
employment  At  present,  incredible  as 
this  appears,  no  authority  exists  under- 
current law  to  reprimand  or  discharge 
a  Federal  employee  who  deliberately  falls 
to  meet  a  legal  obligation  to  provide 
for  child  support.  In  the  private  sec- 
tor, it  is  very  seldom  that  a  company 
or  firm  would  not  take  some  action 
against  an  employee  who  is  also  an  ab- 


sent father  unwilling  to  care  for  his  chil- 
dren. Certainly  there  Is  no  reason  why 
employees  in  the  puUlc  sector  should  be 
exempt.  There  is  no  reason  why  the 
sanction  of  a  reprimand,  or  even  a  dis- 
charge if  there  is  a  repeated  faStire  to 
comply  with  a  child  sunwrt  court  or- 
der, should  not  be  available  to  the  Fed- 
eral Government. 

Finally,  I  have  proposed  an  aaaend- 
meaX,  uliich  deletes  the  provlsian  rdat- 
Ing  to  the  reasonable  charge  for  physi- 
cians' sovlces.  TJmHjng  physicians'  Cess 
in  the  arbitrary  and  unrealistic  way  this 
legislation  does  will  m  the  long  run 
run  serve  neither  the  cause  of  hoqittal 
cost  containment,  nor  the  quality  qH 
health  care.  The  bill  without  my  perfect- 
ing amendment  would  have  a  particular- 
ly deleterious  effect  on  the  practice  of 
medicine  in  many  urban  areas  where 
the  fees  are  arbitrarily  capped  bdow 
what  they  should  be  aooording  to  the 
given  State  cost  fonnula.  Physicians' 
fee  reimbursement  imder  medicare  has 
alwajrs  been  determined  on  the  basis 
of  a  "reasonable  charge  system,"  and 
it  was  a  promise  made  to  physicians  at 
the  Inception  of  the  program.  Sinee  the 
time  many  of  us  have  encouraged  a  pro- 
gram of  voluntary  hospital  cost  con- 
tainment, these  particular  phyddans' 
charges  have  been  decreasing  in  scale 
and  cost.  To  reward  these  efforts  at 
economizing  by  "strongarming"  physi- 
cians in  the  way  this  leglslatian  does 
is  unfair,  and  my  amendment  would  re- 
turn the  composition  <a  the  fees  sectlan 
of  sectloa  7  to  the  original  Intent  of  the 
medicare  legisl&tion  as  first  conceived 
and  enacted. 

If  my  brief  descrlptim  of  the  amend- 
ments I  offer  to  the  medicare-medicaid 
administrative  reimbusement  legislation 
suggest  to  you  that  I  have  many  prob- 
lons  with  the  bill  as  it  has  been  written, 
then  please  know  that  you  are  on  tar- 
get. As  it  presently  stands,  the  bill  would 
have  many  unfortunate  consequences 
for  patients  and  doctors  alike.  I  know 
that  I  am  not  the  cmly  Mjwnhar  d  this 
distinguished  Chamber  feeling  this  way, 
and  I  certainly  hope  that  we  do  not 
bring  up  this  measure  for  a  final  vote 
before  we  have  a  healttay  and  extensive 
debate.  I,  for  one,  Intend  to  acUvdy 
participate  in  such  a  debate.  If  ever 
there  was  a  bill  for  which  we  otight 
to  diagnose  40  "CC's"  of  dellberatian  and 
ddtete,thisisit. 

Mr.  President.  I  ask  unanimous  eon- 
sent  that  the  text  of  my  amendments 
be  printed  in  the  Rxcoas. 

Thoe  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  In  the 
RicoRi),  as  follows: 

AicmDifKMT  No.  SOB 

strike  out  beginning  on  page  S7,  line  U, 
through  page  31.  line  2. 

Redesignate  eectlons  8  through  S6  aa  aae- 
tlons  7  through  84.  reflectively. 

AMsmimrr  No.   S8S0 
At  the  end  of  the  bm  add  the  fOUowlng 
new  aaetton: 
TULMnx  or  ixnraii    ncpiATxa  to  pbovidb 

COUBT    ^T^IMMil^    rHIH>    BUFPLMT 

8k.  47.  (a)  Part  D  of  tttte  IV  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  aactkm: 


3111ft 


rTiKmurccinMAT    -o-cnnori. 


.  CWMATC 


•k^^lAAA  Ik^JM         iliQ 
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"rtBtXIMM  or  FKOKBAI.   UCFLOTB  TO  PSOVISX 
CHILO    STTFPOIT 

"Sac.  463.  NotwlthBtandlng  anjr  otber  prp- 
vlalon  ot  tbe  Uw,  the  failure  of  an  employee 
of  tbfl  United  States  or  the  District  of  Co- 
lumbU  (or  any  agency,  subdlTlslon,  or  In- 
strumentality thereof)  to  provide  child  sup- 
port (as  defined  In  section  462(b) )  for  which 
sucb  employee  has  a  legal  obligation,  shall 
be  grounds  for  a  reprimand  of  such  employee, 
and  If  such  failure  continues  for  an  unrea- 
sonable period  of  time  after  such  a  repri- 
mand, shall  be  grounds  for  the  removal  from 
employment." 

Amzndickht  No.  3031 

On  page  S.  line  10,  strike  out  "1979"  and 
Insert  In  lieu  thereof  "1980". 

On  page  7,  line  3,  strike  out  "1979"  and 
Insert  In  lieu  thereof  "1980". 

On  page  7,  line  33,  after  "payment"  Insert 
",  for  any  accounting  year  beginning  on  or 
after  July  1,  1980,". 

AKKKDicnrT  No.  3833 
On  page  7,  line  33,  after  "payment"  Insert 
".  for  any  accounting  year  beginning  on  or 
after  July    .  1979.".« 


CIVIL    RIGHTS    OP    INSTITUTION- 
ALIZED PERSONS— S.   1393 
AimiBMxirTs  Noa.  sass  triottor  asas 

(Ordered  to  be  printed  and  He  on  the 
table.) 

Mr.  MORGAN  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bUl  (S.  1393)  to  authorize 
actions  by  the  Attorney  General  to  re- 
dress deprivations  of  constitutional  and 
other  federally  protected  rights  of  in- 
stitutionalized persons. 


CIVIL    RIGHTS    OP    INSTITUTION- 
ALIZED PERSONS— H.R.  9400 

AMUTDMSNTB    NOB.    SSSS    TRSOUOH    3844 

(Ordered  to  be  printed  and  Ue  on  the 
table.) 

Mr.  MORGAN  submitted  nine 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  9400)  to  authorize 
actlcns  for  redress  in  cases  involving 
deprivations  of  rights  of  institutionalized 
persons  secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States. 


SENATE  RESOLUTION  567— ORIG- 
INAL RESOLUTION  REPORTED 
WATVINO  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  CHURCH,  from  the  Committee  on 
Energy  and  Natural  Resources,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

8.  Rxs.  067 

Jtesoloed,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
pronalona  of  section  40a(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
.  Such  waiver  Is  necessary  be- 
cause the  bUl  would  authorlM  expenditures 
of  816.000,000  In  addition  to  the  range  man- 
agement budget  of  the  Bureau  of  lAnd  Man- 
agement for  fiscal  year  1979.  The  program's 
likely  budgetary  effect  would  be  to  raise  the 
range  management  budget  item  of  the  BLM 
by  810,000,000  In  fiscal  year  1979.  The  com- 
mltteeli  1979  fiscal  year  report  to  the  Com- 
mittee on  the  Budget  submitted  In  March 
1978,  (Pub.  No.  96-05)  stated  that  8.  3476, 
the  oompanlon  legislation  to  njt.   10687, 


would  Ukely  pass.  That  report  outlined  the 
likely  budgetary  impact  through  fiscal  year 
1983  that  would  result  from  enactment  of 
the  legislation.  H.R.  10687  did  not  pass  the 
House  until  July  10,  1978.  Committee  con- 
sideration of  the  legislation  was  deferred 
because  of  the  committee's  consideration  of 
other  priority  legislation.  Including  the 
Alaska  National  Interest  Lands  Act,  the 
("d-2"  lands  Ull)  and  continuing  considera- 
tion of  the  National  Energy  Act  which  re- 
quired a  substantial  amount  of  the  com- 
mittees attention. 


ADDITIONAL  STATEMENTS 


BLACKBOARD  TYRANNY 

•  Mr.  HATCH.  Mr.  President,  while  the 
tax  revolt  which  sweeps  the  Nation  to- 
day continues,  and  more  and  more 
Americans  become  politically  active, 
there  is  yet  another  movement  which  is 
beginning  to  gain  strength.  This  new 
revolt  is  powered  by  those  parents  who 
are  concerned  about  the  quality  of  edu- 
cation which  thei-  children  are  receiv- 
ing. This  morement,  and  the  nature  of 
the  educational  programs  which  have 
aroused  it,  are  the  subject  of  an  impor- 
tant new  book.  The  study  is  Connaught 
Coyne  Marshner's  "Blackboard  Tyr- 
anny," published  by  Arlington  House  and 
containing  a  foreword  by  Congressman 
Robert  K.  Dornan. 

Mrs.  Marslmer,  a  former  teacher  and 
mother  of  two,  finds  that  many  parents 
across  the  Nation  are  becoming  per- 
turbed by  the  substandard  and  non- 
traditional  nature  of  the  education 
which  is  being  given  to  many  students 
in  the  American  public  schools.  Among 
the  major  concerns  she  cites  are  a  lack  of 
discipline  and  study  requirements,  and 
teachers  who  are  both  unprepared  in  the 
subject  matter  and  unconcerned  about 
their  pupils'  mastery  of  content.  She 
also  finds  that  parents  are  upset  about 
social  promotion  policies  which  disrupt 
intellectual  progress,  subjective  grading 
systems  which  do  not  prepare  the  child 
for  a  world  of  objective  standards,  and 
a  general  trend  toward  "faddism"  which 
has  banished  the  basic  "3  R's"  from  the 
classroom.  The  results  of  these  deficien- 
cies, as  extensive  testing  has  revealed, 
are  that  the  graduates  of  American  pub- 
lic schools  are  below  their  proper  age 
level  in  reading  ability,  and  occasionally 
even  lUlterata;  they  are  below  par  in 
mathematical  computational  skills,  ex- 
hibit a  poor  attitude  toward  learning 
and  society  In  general,  and  are  often  un- 
qualified to  assume  useful  roles  in  a  mod- 
em, technologically  oriented  culture. 

Mrs.  Marshaer  documents  as  well  the 
factors  which  have  hurt  the  students. 
One  of  these  is  what  she  characterizes 
as  self-serving  teachers  unions  and  as- 
sociations which  often  seem  more  in- 
terested in  their  members'  salaries  and 
Job  security  than  in  the  welfare  of  the 
students.  An  example  of  this  is  the 
United  Federation  of  Teachers,  whose 
past  strikes  over  financial  considerations 
have  taken  children  out  of  the  classroom 
for  extended  periods  of  time. 

The  book  also  describes  how  govern- 
mental Intervention  with  actions  of  non- 
educational  intent  have  interfered  with 
the  learning  process.  Such  acts  include 
the  busing  of  students,  the  banning  of 
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prayers  in  school,  and  the  imposition  of 
specific  textbooks  which  may  offend 
regional  customs  and  morally,  as  oc- 
curred in  the  Kanawha  County,  W.  Va. 
case  which  came  to  national  attention  in 
1974.  In  these  instances  governmental 
decisions,  at  local  and  national  levels, 
have  caused  such  furor  and  raised  such 
concern  among  parents  over  the  welfare 
of'  their  sons  atid  daughters  that  the 
learning  process  in  the  schools  was 
greatly  hindered. 

The  author's  answer  to  this  dissatis- 
faction is  for  parents  to  come  together 
to  change  the  situation.  As  she  states, 
"parents  are  an  interest  group,  Just  as 
much  as  longshoremen  or  firemen,"  and 
working  together  they  could  wield  Just 
as  much  power.  Accordingly,  the  latter 
chapters  of  the  book  are  a  guide  to  the 
formation  of  parents'  groups  and  to  how 
these  can.  be  used  to  influence  policy.  De- 
tailed information  is  given  on  how  to 
write  a  newsletter,  set  up  a  table  of  or- 
ganization, and  approach  the  mass 
media  and  public  ofiQcials  with  cogent 
and  coherent  arguments. 

I  hope  that  parents  all  over  the  coim- 
try  will  read  "Blackboard  Tyranny."  Not 
only  will  they  then  perceive  the  depth  of 
the  problem,  but  they  will  have  a  much 
needed  manual  for  action.  The  book  is 
one  of  the  tools  which  will  allow  parents 
to  mobilize  in  order  to  rectify  a  situation 
that  is  rendering  our  next  generation 
unskilled,  unlearned,  and  unproductive, 
and  again  develop  schools  aimed  toward 
knowledge  instead  of  behavior  modifica- 
tion. Only  such  a  sound  educational  sys- 
tem will  provide  the  leaders  and  solid 
citizens  which  America  will  need  for  a 
promising  and  strong  future. 

Proposition  13  has  shown  one  thing 
clearly:  that  voteors  are  prepared  to  take 
matters  in  their  own  hands  when  they 
become  convinced  that  the  Government 
is  unresponsive  t«  their  needs.  The  posi- 
tion of  the  average  American  on  the  type 
of  education  which  he  wiuits  for  his  chil- 
dren is  clear.  I  hope  that  in  debating 
pertinent  legislation  the  Congress  will 
take  heed  of  his  concerns  rather  than 
let  this  become  one  more  issue  increas- 
ing our  citizens'  alienation  from  their 
Government  and  moving  them  to  take 
matters  into  their  own  hands.* 


September  23,  1978 


CONGRESSIONAL  RECORD— SENATE 


31149 


MUSEUM  OP  AFRICAN  ART 

•  Mr.  MORGAN.  As  a  Regent  of  the 
Smithsonian  Institution,  as  well  as  a  co- 
sponsor  of  S.  2507,  the  bill  authorizing 
the  Smithsonian  to  Enquire  the  Museum 
of  African  Art,  I  would  like  to  take  this 
opportunity  to  commend  the  distin- 
guished senior  Senator  from  Rhode  Is- 
land for  his  extraordinary  effort  on  be- 
half of  this  legislation.  His  lifelong  in- 
terest in  and  experience  with  museums 
has  provided  him  with  unique  perspec- 
tives on  their  problems  and  their  possi- 
bilities, and  served  him  extraordinarily 
well  in  this  instance. 

After  examining  various  aspects  and 
elements  of  this  legislation  in  his  ca- 
pacity as  chairman  of  the  Committee  on 
Rules  and  Administration,  the  distin- 
guished Senator  raised  the  question  of 
an  appropriate  home  for  the  museum 
and  helped  to  focvs  a  continuing  discus- 
sion of  that  issue.  It  is  he  who  initially 


recognized  that  as  a  unit  within  the 
Smithsonian  Institution  and  a  musem  of 
national  stature,  the  Museum  of  African 
Art  would  ultimately  require  a  home 
more  adequate  than  its  quarters  near  the 
Capitol. 

As  a  direct  result  of  his  concern  the 
staff  of  the  Smithsonian  has  already 
imdertaken  efforts  to  explore  new  loca- 
tions for  the  Museum  of  African  Art 
closer  to  the  center  of  the  Institution's 
existing  operations  on  the  mall.  Several 
potential  sites  have  been  visited  and 
their  long-term  possibilities  are  cur- 
rently being  explored.  By  letter  to  the 
chairman  of  our  Committee  on  Rules 
and  Administration,  the  Secretary  of  the 
Smithsonian,  S.  Dillon  Ripley,  has  ad- 
vised of  these  efforts  and  made  a  com- 
mitment to  report  regularly  to  the  Con- 
gress on  activity  to  relocate  the  Museum 
in  consonance  with  the  growth  of  its 
collections  programs.  My  own  associa- 
tions with  the  Smithsonian  have  pro- 
vided ample  evidence  that  this  effort  will 
continue  to  be  one  of  high  priority,  and 
I  look  forward  to  working  toward  the 
goal  the  Senator  has  so  admirably  set 
for  us. 

Again,  may  I  express  to  him  my  per- 
sonal appreciation  and  that  of  the  In- 
stitution for  his  knowledge  and  fore- 
sight. I  share  his  view  that  given  the  ef- 
forts already  imderway  and  the  commit- 
ments that  have  been  made,  it  seems 
appropriate  to  accept  the  amendments 
to  S.  2507  made  by  the  other  body,  and 
to  forward  this  legislation  to  the  Presi- 
dent for  his  approval.* 


THE  GREAT  FREDERICK  FAIR 

•  Mr.  MATHIAS.  Mr.  President,  for 
more  than  a  century  high  standards  for 
agriculture  and  animal  husbandry  have 
been  set  by  the  farmers  who  bring  their 
crops  and  livestock  .to  the  Frederick 
Fair.  Each  year  a  desire  for  excellence 
stimulates  Maryland's  farmers  to  at- 
tempt to  best  the  records  of  previous 
years  in  both  quality  and  quantity.  The 
results  of  the  skill  and  work  can  be 
measured  at  Frederick,  Md.,  when  the. 
Great  Frederick  Fair  is  opened. 

Today's  Baltimore  Sun  reports  on  this 
year's  fair  and  I  ask  that  the  article  be 
printed  in  the  Record. 

(See  exhibit  1.) 

If  the  Senate  pursues  its  work  dili- 
gently today  so  that  we  can  all  leave  the 
Capitol  at  a  reasonable  hour,  I  urge  all 
Senators  to  spend  the  afternoon  at  the 
Great  Frederick  Fair. 

ExHisrr  1 
Smooth-Shoitloerkd  BEAums  Parade  Past 
Judges  at  P^ederick  CotrirrT  Pahi 
(By  Robert  Ruby) 
'Fredexick. — The     beauty     queens     were 
strutting  their  stuff  yesterday  at  the  Fred- 
erick Coimty  Pair,  showing  off  trim,  smooth 
shoulders,  pleasantly  full  chests  and  what 
connoisseurs  of  good  looks  know  to  be  good 
legs. 

First  came  the  dairy  cows,  then  lumbering 
beef  cattle,  hens  and  cocks  and  flnaUy 
grunting  swine. 

"You  look  for  something  stylish,"  said  17- 
year  old  Mike  Moore,  of  Mount  Airy,  Md., 
looking  over  the  passing  parade.  "You  have 
to  sort  of  Imagine  what  they're  going  to 
look  like  later." 


So  It  went  for  tbe  iietb  year  at  Maryland's 
oldest  coimty  fair  and  the  one  with  probably 
the  best  known  Uvestock  shows.  Before  It 
ends  tonight,  fair  otBclals  expect  more  than 
120,000  persons  to  oome  to  the  S4-acre  fair- 
grounds. 

More  than  most  otber  fairs,  tbe  n«derlck 
event  retains  a  country  flavor.  Church  and 
volunteer  groups  run  many  of  tbe  conces- 
sions. Ilie  year's  prize-winning  pumpkins 
and  Jams  are  prominently  displayed  In  one 
of  the  seven  exhibition  buUdlngs,  aU  of  them 
devoted  to  agrlcultiire  and  crafts. 

The  Moore  youth  was  one  of  more  than 
60  high  school  students  from  five  counties 
trying  to  match  their  rankings  of  ^m»nni« 
with  choices  made  by  adult  advisers. 

There  were  ribbons  and  plaques  for  the 
students  consistently  picking  out  tbe  beat 
members  of  a  herd,  as  weU  as  a  chance  to 
compete  later  in  state,  regional  and  T».t.innai 
contests  sponsored  by  the  Future  Farmers 
of  America. 

Young  Moore,  a  senior  at  Damascus  High 
School  in  Montgomery  county,  was  only  prac- 
ticing for  a  regional  meet.  "A  good  Judge 
can  pick  out  the  best  animal  m  five  min- 
utes," said  the  youth,  wearing  blue  Jeans,  a 
blue  work  shirt  and  a  blue  PeterbUt  cap.  In 
dairy  cattle,  he  looks  for  widely  spaced  ribs, 
an  udder  that  Is  high  and  wide  in  the  rear 
and  tightly  drawn  m  front  and  a  smoothness 
in  the  shoulders. 

In  Judges'  eyes,  swine  are  Uttle  different. 
"You  want  to  see  some  smoothness  through 
the  shoulders  and  trim  Jowls,"  said  Edward 
Mayne,  an  agriculture  teacher  at  Boonsboro 
High  School  In  Washington  county.  "The 
rear  half  of  the  pig  Is  the  most  important 
half,  because  that's  where  the  ham  is." 

Adding  to  the  barnyard  chorus  were  more 
than  100  roosters  and  hens,  noisily  carrying 
on  in  a  building  nearby.  Around  the  ferrls 
wheels  and  games  of  chance  that  formed 
the  midway,  It  was  so  crowded  that  It  was 
difficult  to  walk. 

Frederick  cotmty  schools  and  ofllces  were 
closed  for  the  fair  yesterday,  tnmMng  the 
lines  even  longer  for  rides  like  the  Super 
Loop.  For  $1,  the  very  brave  could  be 
strapped  Into  a  cage-Uke  train  that  ran 
along  a  vertical  track  to  leave  them  about 
60  feet  in  the  air  and  up8lde-down.9 


JOINT  STATEMENT  BY  MR.  CLARK 
AND  MR.  CULVER  ON  TUITION  TAX 
CREDVTS 

•  Mr.  CUiRK..  Mr.  President,  this  is  a 
joint  statement  of  myself  and  Senatcn- 
CuLVER  on  tuition  tax  credits. 

In  recent  weeks,  we  have  been  asked 
why  we  did  not  support  the  tuition  tax 
credit  bill  in  the  Senate  this  year,  since 
we  had  indicated  support  for  such  legis- 
lation in  1972. 

We  would  like  to  take  this  cvportunity 
to  explain  the  reason. 

In  1972.  and  before  that,  we  felt  that 
tuition  tax  credits  offered  a  reasonable 
approach  to  the  problem  of  helping  off- 
set the  financial  burden  which  many 
parents  face  in  sending  their  children  to 
nonpublic  schools.  We  recognized  then — 
and  we  recognize  now — the  vital  contri- 
bution that  nonpublic  scho<ds  make  to 
American  education. 

However,  in  1973.  the  U.S.  Supreme 
Court  ruled  in  the  Nsrquist  case  that  a 
New  York  State  tuitioi  reimbunement 
and  tax  credit  plan  was  unconstitu- 
tional— and  in  our  view,  and  the  view  of 
many  others,  that  ruling  has  set  a  con- 
stitutional roadblock  in  front  of  Federal 
tuition  tax  credit  efforts. 

We  feel  that  none  of  the  tuition  tax 
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credlt  plans  offered  since  the  Myqulst 
dectsicHi — inffiiyiing  the  one  that  «^*tn» 
before  the  Senate  this  August-^  free 
oS.  the  same  constitutianal  protdenos.  and 
we  therefore  have  not  been  able,  in  ccn- 
sdence.  to  support  them. 

We  are  well  aware  that  some  of  our 
colleagues  feel  that  we  should  go  ahead 
and  implement  a  tuition  tax  credit  plan 
and  leave  it  to  the  Supreme  Court  to  rule 
<n  its  constitutionality. 

We  would  agree  with  that  if  we  had  a 
plan  that  seemed  to  have  a  reaaooabie 
chance  of  meeting  the  Court's  ooostitu- 
tional  requirements — a  plan  which  of- 
fered real  hope  of  being  TiaUe. 

As  Members  (rf  Coogreas.  we  have  a 
responsibility  to  make  that  Idnd  at  Judg- 
ment. Indeed,  our  oath  of  oiBce  requires 
us  to  uph(dd  ttie  Constltatlan,  and  we 
therefore  have  a  sworn  obligation  to 
weigh'  tlie  constitutionality  at  the  naeas- 
ures  that  come  before  us. 

And  the  plan  that  came  before  us  in 
August  had  not  met  preliminary  consti- 
tutional tests.  The  Justice  Department's 
Offlce  of  Legal  Counsel,  in  a  March  18. 
1978.  memorandum,  and  the  Amexlcan 
Law  Divisicm  ot  the  Congressional  Re- 
search Service,  hi  a  February  2,  1978. 
memorandum,  had  both  concluded  that 
this  legislation  suffered  from  the  same 
constitutional  problrans  as  the  Nyquist 
case  plan  and  would  be  ruled  unoonstl- 
tuticmal  by  the  Suineme  Court. 

We  felt  there  was  no  real  way  we  could 
support  this  legislati<m  in  good  con- 
Bcieace  under  these  circumstances. 

We  felt  that  it  would  be  counterpro- 
ductive to  the  cause  al  nonpublic  schools 
to  support  legislation  that  would  almost 
certainly  fail  to  meet  a  constitutional 
test. 

This  does  not  mean  tluit  we  have  not 
woriced  to  ease  the  financial  burdens  of 
parents  with  children  attending  chuivh- 
supported  nmpubUc  schools.  We  have. 

In  the  absence  of  a  vlatile  tuition  tax 
credit  plan,  we  have  instead  supported 
expansion  of  tbe  kinds  of  Federal  assist- 
ance which  the  Supreme  Court  has  ruled 
nonpublic  schools  can  receive.  TUs  is  as- 
sistance which  directly  benefits  students, 
such  as  school  nutrition  programs,  and 
title  I  programs  of  the  Elementary  and 
Secaadaxs  Educatltm  Act,  which  help 
students  learn  basic  education  skills. 

This  year,  for  example,  the  Senate  in- 
creased ESEA  title  I  funding  for  the  next 
fiscal  year  and  we  sunxnted  that  leglsla- 
tlcm.  Approximately  $315  millian  of  the 
funds  in  this  bill  are  earmarked  for  non- 
public schools. 

Federal  assistance  like  this  makes  a 
d^nite  contribution  toward  htddlng 
down  tuition  costs  in  nonpublic  schools 
by  helping  pay  (^mating  costs. 

In  fact,  the  Federal  Oovemment  cur- 
rently provides  significantly  more  money 
for  nonpublic  elementary  and  secondary 
schools  than  most  petmle  realise.  In  fiscal 
year  1978.  for  example,  according  to  the 
Congressional  Budget  OfBce,  nonpublic 
elementary  and  secondary  schools  re- 
ceived $87  per  studoit  from  all  Federal 
sources,  while  public  schools  received 
$165. 

Such  aid  has  stood  the  test  of  consti- 
tutionality and  this  would  appear  to  us 
the  appn^riate  direction  to  take  in  pro- 
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Tiding  equitable  Federal  aeslatance  to 
nonpublic  schocds. 

A  ftw  final  words  need  to  be  said  re^ 
gardlng  the  tultlan  tax  credit  bill  con- 
sidered by  the  Senate  this  year. 

Constitutional  problems  aside,  there  Is 
no  question  that  this  legislation  contains 
several  major  Inequities. 

TtM  way  It  Is  structiu^,  for  example, 
most  of  Its  assistance  goes  to  wealthier 
families.  Instead  of  the  lower  inccnne 
famllles  who  need  assistance  the  most.  A 
full  80  percent  of  Its  benefits  would  go  to 
families  with  incomes  of  $20,000  or  more. 
Only  20  percent  would  go  to  families 
earning  less  than  $20,000. 

TtM  bin  also  provides  substantial  tax 
breaks  to  wealthy  families  who  send  their 
children  to  elite  nonchurch-related  prep 
schools,  which  hardly  seems  appropriate. 

And  it  also  provides  substantial  tax 
breaks  to  families  who  send  their  chil- 
dren to  nonchurch-related  private 
schools  simply  to  avoid  intefiration. 
Cathcdlc  schools  have  led  the  way  in 
opposing  people  who  are  trying  to  use 
nonpublic  schools  to  perpetuate  racism, 
and  certainly  the  Federal  Oovemment 
should  not  support  these  people  either. 

These,  then,  are  our  reasons  for  voting 
as  we  did  on  the  tuition  tax  credit  bill 
tliat  came  before  the  Senate  this  year. 
We  fully  realize  the  importance  of  this 
issue  to  our  constituents,  but  we  acted  as 
we  thoui^t  we  had  to  act — responsibly 
and  in  good  conscience.  And  we  hope  that 
this  dlscxission  will  help  you  to  imder- 
stand  our  thinking. 


EXTENDINO  RATTFICATION 
FOR  ERA 

•  lifr.  OARN.  Mr.  President,  the  reso- 
lution to  extend  the  ratification  dead- 
line for  the  equal  rights  amendment, 
House  Joint  Resolution  638,  may  come 
before  the  Senate  dxiring  the  next  few 
weeks.  If  it  does  c<»ne  to  the  floor,  I 
trust  our  colleagues  will  cast  votes  based 
on  informed  conviction,  not  political 
pressure.  I  know  there  is  plenty  of  polit- 
ical pressure:  I  hope  there  is  enough 
Informed  conviction. 

As  we  might  expect,  there  are  several 
sides  to  this  issue,  and  each  side  claims 
and  will  continue  to  claim  that  it  has 
this  "informed  conviction"  on  its  side. 
I  am  trying  to  be  open  to  various  views 
and  conclusions  and  to  continually  in- 
form my  own  convictions.  I  am  com- 
pelled to  report,  however,  that  the  more 
I  leain  the  more  I  am  convinced  that 
House  Joint  Restdutlon  038,  as  pres- 
ently o(Histituted,  is  unfair  and  probably 
unconstitutional.  Therefore,  I  am  con- 
tinuing to  press  for  two  amendments  to 
promote  fairplav  and  constitutional 
integrity:  Tlie  first  amendment  woiild 
express  the  right  of  States  to  change 
their  minds  and  the  second  amendment 
would  require  the  resolution  to  pass  by 
a  two-thirds  vote.  As  I  have  said  many 
times.  If  these  two  amendments  are 
agreed  to  I  will  vote  for  the  resolution, 
althouflb  I  win  continue  to  have  grave 
doubts  about  Its  constitutionality  and 
wisdom. 

la  an  effort  to  share  with  our  col- 
leagues some  of  the  inf<»inatk>n  that  I 
have  found  particularly  useful,  I  period- 


ically insert  material  into  the  Coiroiucs- 
siONAL  Recoid.  Today,  I  am  inserting 
an  exerpt  from  an  article  that  was  co- 
authored  by  one  of  this  century's  most 
brilliant  and  renowned  constitutional 
scholars,  Edward  S.  Corwln.  The  excerpt 
is  taken  from  "The  Constitutional  Law 
of  Constitutional  Amendment,"  26 
Notre  Dame  Lawyer  185  (winter,  1951), 
which  was  coauthored  by  Mary  Louise 
Ramsey. 

The  exerpt  that  will  appear  in  the 
Record  begins  on  page  201  of  the  Cor- 
win-Ramsey  article,  but  before  inserting 
it  I  would  like  to  remind  this  body  of 
some  of  the  accomplishments  of  the  late 
Professor  Corwin. 

Perhaps  we  are  most  often  reminded 
of  Professor  Corwln's  work  by  a  volume 
that  is  probably  in  the  office  of  every 
Member  of  Congress,  the  Constitution 
of  the  United  States,  Annotated.  This 
indispensable  reference  work  was  edited 
by  Professor  Corwin  for  the  1952  edition, 
and  his  "Introduction  to  the  1953  Edi- 
tion" still  appears  in  today's  editions. 
Corwin  taught  and  lectured  at  this 
country's  most  prestigious  universities, 
including  Princeton,  Yale.  Harvard, 
Johns  Hopkins,  Boston  University,  and 
Claremont  College.  His  books  include 
"The  Doctrine  of  Judicial  Review,"  "The 
Constitution  and  What  It  Means  To- 
day," "Court  Over  Constitution,"  "The 
President:  Office  and  Powers,"  and 
"Total  War  and  the  Constitution."  This 
country  lost  a  great  scholar,  and  a  man 
who  loved  the  Constitution,  when  Pro- 
fessor Corwin  died  in  1963. 

I  ask  to  have  a  portion  of  the  Corwln- 
Ramsey  article  printed  in  the  Record. 

The  excerpt  follows : 

Does  a  state  legislature  exhaust  Its  power 
to  act  on  an  atnendment  by  the  adoption  of 
a  resolution  accepting  or  rejecting  It?  In 
Coleman  v.  Miller,  Chief  Justice  Hughee 
reviewed  the  events  leading  up  to  the  proc- 
lamation that  the  Fourteenth  Amendment 
had  been  ratliled  and  concluded  that  "the 
political  departments  of  the  OoTemment 
dealt  with  th»  effect  both  of  prevloua  rejec- 
tion and  of  attempted  withdrawal  and  deter- 
mined that  both  were  Ineffectual  In  the  pres- 
ence of  an  actxial  ratification".**  This  prop- 
osition rests  upon  a  concurrent  resolution 
adopted  by  Congress  In  1868,  declaring  the 
Fourteenth  Amendment  operative  as  a  part 
of  the  Constitution.  That  resolution  Included 
In  the  Ust  of  states  which  had  ratified  the 
Amendment  tke  names  of  three — Louisiana, 
North  Carolina  and  South  Carolina — which 
first  rejected  and  later  ratified  the  proposal, 
and  of  two — New  Jersey  and  Ohio — ^whlch 
had  attempted  to  withdraw  their  earlier 
ratifications.*' 

Upon  closer  examination  this  legislative 
precedent  is  found  to  be  lees  concliuive  than 
the  opinion  at  the  Chief  Jvistlce  indicated. 
There  was  another,  quite  distinct,  issue 
Involved  in  ttte  dispute  as  to  whether  the 
Fourteenth  Amendment  had  been  duly  rati- 
fied; namely,  whether  the  seceding  stetes 
should  be  counted  in  ascertaining  the  num- 
ber of  stetes  necessary  for  ratification.  On 
January  11,  1888,  before  any  stote  had 
attempted  to  Aange  ite  mind,  either  by  rati- 
fying after  rejection,  or  by  retracting  ite  pre- 
vious consent.  Senator  Sumner  of  Maasachu- 
sette  introduoed  a  Joint  resolution  which 
recited  that  twenty-two  stetes  had  ratified 
the  Fourteenth  Amendment  and  declared 
that  it  was  to  all  intente  and  puritoses  a  part 
of  the  Constitution.**  A  similar  resolution 
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was  offered  In  the  House  of  Representetives 
by  Bepresentetlve  Bingham  on  January 
lath."  Two  days  later,  the  Ohio  Legislature 
voted  to  revoke  11b  assent  which  previously 
had  been  certified  to  the  Secretary  of  Stete. 
On  January  31st,  Sumner  expressed  the  opin- 
ion that  the  attempted  withdrawal  of  Ohio's 
ratification  was  Ineffective.  After  stetlng  that 
the  "assent  of  the  Stete  once  given  is  final," 
he  went  on  to  say  that  the  action  of  Ohio 
was  a  nullity  because  the  Amendment  was 
already  a  part  Of  the  Constitution.  He 
declared:*' 

"This  amendment  was  originally  proposed 
by  a  vote  of  two  thirds  of  Congress,  com- 
posed of  the  representatives  of  the  loyal 
States.  It  has  now  been  ratified  by  the  Legis- 
latures of  three  fourths  of  the  loyal  Stetes, 
being  the  same  Stetes  which  originally  pro- 
posed it,  through  their  representetives  In 
Congress.  The  Stetes  that  are  competent  to 
propose  a  constitutional  amendment  are 
competent  to  adopt  it.  Both  things  have  been 
done.  The  required  majority  in  Congress  have 
proposed  it;  the  required  majority  of  States 
have  adopted  it.  Therefore  I  say  this  resolu- 
tion of  the  Legislature  of  Ohio  is  brutum 
fulmen — impotent  as  words  without  force." 

In  a  brief  exchange  with  Sumner,  Reverdy 
Johnson  of  ^Maryland  voiced  the  tentative 
impression  that  assent  could  be  withdrawn 
at  any  time  before  ratification  was  complete. 
Said  he:  *• 

"...  supposing  the  amendment  not  to  have 
been  adopted  .  .  .  tny  impression  is  that  they 
can  withdraw;  ...  I  look  upon  what  the 
States  do  preliminary  to  a  decision  of  a  ma- 
jority which,  when  made,  makes  the  amend- 
ment proposed  a  part  of  the  Constitution  as 
a  mere  promise  or  undertaking  that  each 
will  assent  when  the  others  are  ready  to 
assent,  but  that  ttie  day  after  the  assent  Is 
given,  or  at  any  period  subsequent  to  the 
giving  of  the  assent,  if  the  Stete  assenting 
thinks  that  it  has  made  a  mistake,  and  that 
the  Constitution  should  not  be  amended  in 
the  way  proposed,  It  may  withdraw  Ite 
assent." 

In  the  Senate,  the  Ohio  resolutions  were 
referred  to  the  Conunlttee  on  the  Judiciary, 
which  also  had  Sumner's  original  motion 
under  consideration.**  No  further  action  was 
taken  by  that  Hotise  until  July  9th,  when  it 
called  upon  the  Secretary  of  Stete  for  a  list 
of  the  stetes  whlcti  had  ratified  the  amend- 
ment."*  By  that  time  the  New  Jersey  Legisla- 
ture also  had  voted  to  revoke  ite  ratification 
and  six  additional  stetes,  Including  Louisi- 
ana. North  Carolina  and  South  Carolina,  had 
ratified.  On  July  18th,  Sherman  introduced 
a  new  resolution  declaring  the  amendment 
effective;  this  also  was  referred  to  the  Com- 
mittee on  the  Judiciary,*^  which  was  dis- 
charged from  consideration  thereof  on  July 
aoth."  The  following  day,  after  being  changed 
to  a  concurrent  resolution,  it  was  approved 
in  the  Senate  without  debate  and  without  a 
recorded  vote.  It  was  rushed  to  the  House  of 
Representetives  Which  promptly  concurred, 
also  without  debate,  but  by  a  yea-and-nay 
vote.**  In  this  resolution,  the  29  stetes  named 
as  having  given  tfcelr  assent,  Including  the 
five  which  had  changed  their  minds,  were 
referred  to  as  "betbg  three  fourths  and  more 
of  the  several  Stattes  of  the  Union."** 

Inasmuch  as  Congress  did  not  take  this  ac- 
tion until  addlticbal  ratifications  had  been 
certified,  it  is  plausible  to  Infer  that  a  major- 
ity did  not  support  the  view  of  Sumner  and 
Bingham  that  the  Amendment  had  become 
effective  before  tte  further  ratifications  or 
attempted  withdrawals  were  made.  The  res- 
olution adopted  was  not,  however.  Incon- 
sistent with  their  thesis.  It  also  can  be  sup- 
ported by  Johnson's  tentetlve  opinion  that  a 
state's  assent  could  be  revoked  at  any  time 
before  ratification  was  complete.  In  the  ab- 
sence of  committee  reporte  or  recorded  de- 
bate, it  U  impossible  to  find  in  this  legislative 
history  an  endorsement  of  either  of  the  two 
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theories  advanced  for  declaring  the  amend- 
ment adopted. 

In  any  event,  the  inclusion  in  this  Ust  of 
Louisiana,  North  Carolina  and  South  Caro- 
lina Is  not  decisive  as  to  the  effect  of  a  rejec- 
tion by  a  legislating  which  is  admittedly 
competent  to  act  on  a  constitutional  amend- 
ment. At  the  time  they  expressed  their  dis- 
sent, these  steles  were  treated  by  Congress 
as  being  still  In  a  stete  of  rebellion;  they  were 
required  to  adopt  new  constitutions  and  to 
ratify  the  pending  amendment  before  they 
could  obtain  readmlsslon  to  the  Union.*' 

That  the  resolution  declaring  the  adoption 
of  the  Fourteenth  Amendment  was  not  re- 
garded as  a  determination  of  the  effect  either 
of  rejection  or  withdrawal -was  demonstrated 
by  evente  attending  the  adoption  of  the 
Fifteenth  Amendment.  Again,  Ohio  reversed 
itself,  this  time  by  approving  the  Amendment 
after  first  voting  against  lt,*»  while  New  York 
repudiated  Ite  earlier  assent."  In  discussing 
these  developmente  on  the  floor  of  the  Sen- 
ate, Roscoe  Conkllng  of  New  Tork  took  the 
position  that  a  ratification  was  irrevocable 
but  that  a  rejection  bad  no  legal  effect  what- 
soever.** Davis  of  Kentucky  argued  that  a  vote 
by  a  state  legislature  either  to  reject  or  to 
ratify  was  final  and  conclusive.**  Significant- 
ly, neither  mentioned  the  adoption  of  the 
Fourteenth  Amendment  or  the  resolution  of 
Congress  declaring  It  to  be  In  effect. 

Not  until  two  additional  stetes  had  rati- 
fied, thus  making  it  unlmportent  whether 
New  York  and  Ohio  were  coimted,  did  the 
Secretary  of  State  proclaim  the  adoption  of 
the  amendment.  His  proclamation  listed  these 
two  stetes  among  those  which  had  ratified, 
but  It  also  recited  without  comment  that  the 
New  York  Legislature  had  passed  resolutions 
"claiming  to  withdraw"  Its  ratification. 
Ohio's  previous  rejection  was  not  men- 
tioned." Prior  to  the  issuance  of  this  procla- 
mation, a  resolution  similar  to  that  adopted 
with  reference  to  the  Fourteenth  Amend- 
ment had  been  Introduced  in  the  Senate  to 
confirm  the  Fifteenth,  but  It  never  came  to  a 
vote."  without  qualification,  it  named  New 
York  and  Ohio  as  having  ratified  the  latter 
Amendment. 

The  persistence  of  sharp  disagreement  as 
to  the  correct  interpretetlon  of  Article  V  la 
reflected  in  the  unsuccessful  effort  made  at 
this  time  to  pass  a  bill  declaring  that  any 
attempted  revocation  of  a  Stete's  consent  to 
an  amendment  should  be  treated  as  null  and 
void.  The  House  approved  such  a  measure," 
which,  however,  died  on  the  Senate  Calen- 
dar after  being  reported  adversely  by  the 
Judiciary  Committee.'*  Earlier  In  the  session 
the  upper  House  had  voted  to  postpone  In-- 
deflnltely  a  Joint  resolution  of  similar  tenor." 
Looking  to  the  merita  of  the  issue,  there 
appears  to  be  nothing  in  the  language  or 
policy  of  Article  V  to  preclude  ratiflcation  at 
any  time,  irrespective  of  prior  disapproval. 
The  Constitution  speaks  only  of  ratiflcation 
by  the  states;  there  Is  no  reason  why  an  un- 
favorable vote  by  one  legislature  should  bar 
contrary  action  by  ite  successors.  The  teach- 
ing of  Dillon  V.  aiois  that  ratification  should 
"refiect  the  will  of  the  people  in  all  sections 
at  relatively  the  same  period  .  .  ."  lends  sup- 
port to  the  view  that  later  retraction  should 
also  be  taken  into  account.  Likewise,  if 
change  of  public  sentiment  is  relevant,  the 
formal  action  of  a  stete  withdrawing  ite  prior 
consent  is  pertinent.  What  weight  should  be 
given  this  relevant  fact  wotUd,  however,  be 
for  Congress  to  determine. 

POOTNOTXS 
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WHAT   ABOUT   THE    CHILDREN   OP 
OUR  MILITARY  PERSONNEL? 

•  Mr.  SCHMTTT.  Mr.  President,  if  the 
Ssnate  again  considers  the  bill  which 
would  create  a  separate  Department  of 
Education,  8.  991, 1  will  offer  an  amend- 
ment to  delete  the  transfer  of  the  over- 
seas schools  for  dependent  children  from 
the  Department  of  Defense.  This  issue  is 
a  serious  one  and  one  which  has  received 
very  little  attention  in  the  Senate. 

The  Department  of  Defense  overseas 
dependents'  schools  were  created  in  1946 
to  provide  elementary  and  secondary 
education  for  children  of  military  per- 
sonnel stationed  outside  the  continental 
United  States  and  Puerto  Rico.  At  the 
present  time  there  are  267  such  schools 
with  about  135,000  students.  These 
schools  depend  on  the  miUtary  for  nu- 
merous support  services  such  as  supplies, 
food  services,  school  buses,  transporta- 
tion of  personnel,  warehousing,  and  so 
many  other  services. 

More  Importantly,  Mr.  President,  these 
schools  serve  the  children  of  our  military 
personnel.  They  meet  the  special  needs  of 
these  children.  It  is  not  difficult  to  un- 
derstand that  children  who  are  up- 
rooted every  2  or  3  years  and  trans- 
planted to  a  mlUtary  base  in  another 
country  would  have  special  needs  and  re- 
quire special  consideration.  Is  it  asking 
too  much,  Mr.  President,  for  the  United 
States  to  meet  these  special  needs?  Is  it 
asking  too  much  to  give  the  children  of 
our  men  and  women  in  uniform  a  little 
special  attention  for  the  sacrifices  which 
they  are  making? 

Thers  is  no  Justiflcaticm  to  remove  this 
school  system  from  the  Jurisdiction  of 
the  Department  of  Defense  which  has 
successfully  administered  these  schools, 
other  than  attempting  to  Justi^  the 
creation  of  a  new  bureaucracy  called  the 
Department  of  Education.  This  is.  I  be- 
lieve, the  bottom  line  of  this  transfer. 
We  have  forgotten  what  is  best  for  the 
children.  We  have  become  obsessed  with 
the  creation  of  a  new  and  an  unneeded 
Department.  To  Justify  this  Department 


we  are  attemplng  to  transfer  aoythlnc 
and  everyone  that  we  can.  Let  us  look 
at  the  record. 

This  new  D^iartment  of  Education  win 
mean  more  money,  more  personnel,  and 
more  regulation  and  paperwoik.  Hie 
transfor  of  the  Department  of  ri»ff«^ 
overseas  dependents'  schools  will  serve  to 
increase  the  personnel  of  the  new  De- 
partment of  Education.  Let  me  qfuote 
from  the  dissenting  views  of  Represent- 
ative Leo  J.  Rtah  in  the  House  report  oo 
the  Department  of  Education  Organlia- 
tion  Act: 

It  is  more  personnel.  Tlie  Department  (of 
Education)  would  be  increased  by  9,a00  peo- 
ple from  the  Department  of  Defense  alome. 
Just  to  run  the  overseas  dependent  sdiooU. 
That  means  that  over  SO  percent  of  the  per- 
sonnel of  the  new  Department  of  Kducatlon 
wUl  be  operating  the  first  national  school 
system!  Why?  Over  43  new  super-grade  po- 
sitions would  be  created  to  administer  wliat 
advocates  of  the  change  are  quick  to  point 
out  Is  "Just  a  reorganization." 

Mr.  President,  it  is  clear  to  this  Sen- 
ator that  the  transfer  of  the  overseas 
schools  for  dependent  children  is  impor- 
tant only  to  justify  the  creation  of  a 
new  Departmrat  of  Education  in  num- 
bers of  po-sonnel  and  amount  of  appro- 
priations. In  addition,  there  will  always 
be  the  temptation  to  use  this  "national 
school  system"  for  experimentation  in 
teaching  methods  for  application  to  the 
Nation  as  a  whole  at  some  time  in  the 
future.  I  must  object  to  allowing  even 
the  possibility  that  these  135.000  studento 
will  be  used  for  bureaucratic  experimen- 
tation to  satisfy  the  whims  of  special 
educational  interests  rather  than  the 
desires  of  parents. 

Mr.  President,  too  little  attrition  has 
been  focused  on  this  issue  and  on  the 
issue  of  a  separate  Department  of  Edu- 
cation. One  does  not  create  Federal  de- 
partments, especially  in  an  area  tradi- 
tionally reserved  to  State  and  local  au- 
thorities, lightly.  Tet  that  is  what  we  are 
doing.  One  should  not  Jeopardize  a  suc- 
cessful program,  in  this  case  the  over- 
seas schools,  for  the  sake  of  Justifying 
some  other  dubious  action,  the  creation 
of  the  Department  of  Education. 

Mr.  President,  11  monbers  of  the 
House  Committee  on  Oovemment 
Operations — Republicans  and  Demo- 
crats, liberals  and  conservatives — ^flled 
report  on  the  House  bill  to  create  a  De- 
partment of  Education.  Tbey  strongly 
objected  to  the  proposed  transfer  of  this 
school  system  to  the  proposed  Depart- 
ment of  Educatim.  I  ask  that  these  ad- 
ditional views  be  printed  in  the  Rbcord. 

The  additional  views  follow : 

ADDrnoiTAL  Views  or  Hok.  Johit  N.  I^clmk- 

BOSN,  Hon.  BENJAicnf  S.  BoasiiTKAi..  Hoif. 

John    ComrBas,    Ja.,    Hon.    Clabince    J. 

BaowN,   Hon.    Paul    N.    IfOCLoaKsr,   Jr., 

Hon.  Oarst  Bsown,  Hon.  Charles  Thome, 

Hon.    Tom    Oorcoran,    Hon.    Thomas    N. 

Kindness,   Hon.   Arlan   Sxanoelaiib.  am 

Hon.  John  E.  (Jack)   Cunninuham 

We  have  particular  objections  to  tndwslop 

within  a  Department  of  Education  of  the 

operations  and  functions  of  Department  of 

Defense    overseas    dependant    schools.    We 

concur  In  this  conclusion  with  our  colleague, 

John  Erlenbom,  ranking  minority  member 

of  the  subcommittee  of  the  Committee  on 

Education  and  Labor  which  has  Jurtsdlctton 


n-i-<  en 
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over  Defense  acbcx>Is,  and  a  cosponsor  of 
House  approved  legislation  which  would  pro- 
vld«  Defense  schools  with  a  statutory  basis. 

By  way  of  background,  there  are  267  over- 
seas dependents'  schools  with  an  enrollment 
of  136,000,  approximately  10,000  personnel, 
and  a  proposed  fiscal  1979  budget  of  (360 
million.  This  is  comparable  to  the  llth 
largest  school  system  in  the  U.S.  The  OfBce 
of  Management  and  Budget  reports  that  77 
percent  of  enrollment  Is  concentrated  in 
the  European  area  (extending  to  the  Persian 
Oulf),  ao  percent  in  the  Pacific,  and  3  per- 
cent In  the  Atlantic. 

Why  do  we  oppose  this  transfer?  For 
basically  two  reasons.  First,  the  overseas 
schools  are  Interwoven  with  the  military 
communities  abroad.  Second,  we  do  not  be- 
lieve a  Department  of  Education  should 
directly  operate  schools. 

As  to  our  first  objection,  there  exists  a 
strong  relationship  between  DOD  schools  and 
the  military.  Primarily,  military  dependents 
attend  these  schools.  It  makes  no  sense  to 
transfer  authority  over  the  education  of 
these  children  to  a  Department  with  little 
or  no  Interest  In  the  welfare  of  military 
communities.  Perhaps  we  should  also  permit 
the  Agriculture  Department  to  operate  the 
House  dining  room  because  of  Its  knowledge 
of  food  production,  or  Include  the  Foreign 
Service  within  the  Department  because  its 
purpose,  after  all.  is  education. 

DOD  schools  depend  on  the  Defense  Depart- 
ment for  a  variety  of  services:  personnel 
functions,  warehousing,  transportation  of 
personnel  and  suppMes  maintenance,  food 
services,  and  school  buses.  The  cost  of  dup- 
licating these  services  would  be  prohibitive. 
Cooperative  agreements  are  possible,  of 
course,  but  the  administrative  hurdles  would 
be  enormous.  Who  would  arbitrate  disputes 
between  the  Secretaries  of  Defenre  and  Ed- 
ucation? Should  we  have  the  Office  of  the 
President  decide  who  is  responsible  for  school 
lunch  facilities  in  England  or  bus  service  in 
Okinawa?  Rufus  E.  Miles,  Jr.,  long  an  ad- 
vocate of  a  Department  of  Education  and 
famlUar  profeoslonally  with  the  DOD  schools, 
recommended  against  including  them,  citing 
problems  of  logistical  support: 

"The  Department  of  Defense  has  a  system 
m  being  that  is  operated  overseas  where  the 
logistical  support  is  adjunct  to  Its  other 
logistic  support  of  bases  and  personnel.  A 
Department  of  Education  would  have  no 
such  logistic  support,  nor  any  other  ad- 
vantage that  would  make  it  wise  to  consider 
transferring  the  operation  to  a  Department 
of  Education.  The  costs  would  rise  because  of 
the  need  to  duplicate  such  a  support  system. 
Again,  the  arguments  against  the  operation 
of  any  schools  by  a  Department  of  Educa- 
tion should,  alone,  be  decisive." 

Dr.  Anthony  Cardlnale,  Director,  Depend- 
ents' Education,  added: 

"The  logistical  suoport  system  necessary 
to  maintain  the  worldwide  dependents'  edu- 
cation program  is  now  provided  by  the  base 
commander  through  the  military  depart- 
ments. To  remove  the  budgetmaking  process 
and  budget  decisions  from  the  military  de- 
partment and  the  Department  of  Defense 
placet  both  in  an  inoperative  position." 

Sicnlflcantly,  the  Office  of  Management 
and  Budget  in  inlttaUy  recommending 
against  the  transfer,  said : 

"Problems  of  coordinating  logistical  and 
bouaekeeplng  support  for  the  schools  would 
be  Increaaed.  The  schools  now  rely  com- 
pletely on  the  military  for  logistical  and 
housekeeping  support.  It  is  the  most  readily 
available  and  seems  to  be  the  most  efDclent 
and  economic  source  of  such  support.  If  the 
schools  were  transferred  to  the  Department 
of  Education,  the  acquisition  of  these  kinds 
of  support  from  the  military  would  become 
cumberaome  and  bureaucratic,  and  the 
schools  would  suirer  as  a  result.  A  transfer 
would  la  effect  be  recreating,  at  least  in  part. 


an  excessively  layered  structure,  which  is 
the  very  thing  DOD  Is  attempting  to  elimi- 
nate. This  could  require  an  excessive  amount 
of  time  of  offleials  in  higher  reaches  of  both 
departments  and  produce  adverse  effects  on 
the  attainment  of  goals." 

Our  second  objection  is  our  belief  that  a 
Department  of  Education  should  not  directly 
operate  schools.  With  respect  to  DOD  schools, 
we  would  have  Immediately  what  we  fear 
most  about  a  Djpartment  of  Education — a 
Federal  school  board.  The  problems  of  run- 
ning schools  on  a  day-to-day  basis  and  ad- 
mlnls1«rlng  national  policy  are  Incompatible. 
Setting  criteria  for  grant  wards  Is  far  dif- 
ferent from  setting  bxis  routes  and  enforc- 
ing attendance.  Centralized  direction  In 
Washington  would  abrogate  existing  respon- 
sibility now  resident  in  base  commanders  In 
the  same  way  that  we  fear  local  and  State 
control  over  schools  will  be  diminished. 

It  Is  entirely  possible — If  not  unquestion- 
ably probable— that  the  spanking-new  De- 
partment of  Education  would  view  DOD 
dependents  as  laboratory  mice,  encourag- 
ing. If  not  mandating,  certain  teaching  prac- 
tices abroad  with  the  intention  of  encour- 
aging. If  not  Biandatlng,  what  is  viewed  as 
its  successes  throughout  the  country. 

Indeed,  OMB  saw  this  possibility  as  an 
argument  against  the  transfer: 

"There  Is  some  concern  that  transfer  would 
lead  to  Intrusion  in  the  educational  programs 
of  the  schools.  The  schools  might  be  viewed 
as  an  opportunity  to  experiment  by  many 
education  sta9.  At  least  at  the  outset,  there 
could  be  an  Irrepressible  urge  to  observe, 
study,  and  tinker  with  the  programs  of  the 
schools." 

The  casualties  of  experimentation  would  be 
the  135,000  overseas  dependent  studies.  Con- 
sistency In  curriculum  and  educational  pro- 
grams Is  Important  to  any  child  but  Is  par- 
ticularly necessary  within  the  context  of 
overseas  schools,  where  the  normal  tour  of 
duty  Is  3  year*,  entailing  a  change  in  over- 
seas schools  or  from  overseas  to  a  state- 
side school  every  3  years. 

Those  of  us  who  have  followed  the  fortunes 
of  the  overseas  schools  know  that  they  have 
been  subject  to  some  trying  times  within  the 
past  few  years.  Although  those  problems 
have  been  mostly  resolved,  the  Implementa- 
tion of  a  transfer  to  a  new  agency  would 
unquestionably  threaten  the  educational  pro- 
gram and  ensure  that  more  attention  would 
be  paid  to  bureaucratic  problems  than  to  the 
needs  of  children.  The  welfare  and  morale 
of  our  armed  forces  demands  that  we  reject 
this  proposed  transfer. 

For  these  reasons,  we  are  convinced  the 
transfer  of  DOD  overseas  dependent  schools 
to  the  Deparlznent  of  Education  would  be 
an  unfortunate  and  unnecessary  mistake. 
John  N.  ftlenbom,  Benjamin  8.  Rosen- 
thal,  John   Conyers.    Jr.,   Clarence   J. 
Brown,  Paul  N.  McCloskey,  Jr.,  Oarry 
Brown,  Charles  Thone,  Tom  Corcoran, 
Thomas  N.   Kindness,   Arlan   Stange- 
land,  Jack  Cunninghams 


ERA:  NO  TIME  LIMIT  ON  EQUALITY 
FOR  MEN  AND  WOMEN 

•  Mr.  BAYH.  Mr.  President,  on  Friday, 
August  4,  1978,  testimony,  which  "urges 
Congress  to  provide  an  additional  7 -year 
period  for  tbe  ratification  of  the  equal 
rights  amendment,  as  mandated  by  the 
proposed  legislation,  Senate  Joint  Reso- 
lution 134,  was  presented  on  behalf  of  the 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  before 
a  hearing  of  the  Subcommittee  on  the 
Constitution. 

Several  similar  endorsements  to  extend 
the  ratification  period  of  the  ERA  have 
also  been  received  by  the  subcommittee. 


Each  testimony  submitted  Is  a  demon- 
stration that  the  proposed  constitutional 
amendment  which  proposes  "equality  of 
rights  under  the  law  shall  not  be  denied 
or  abridged  by  the  United  States  or  by 
any  State  on  account  of  sex"  remains  a 
profound  issue  with  ttie  American  public 
and  Is  emphatically  supported  by  nu- 
merous groups  o(  American  citizens  rep- 
resentative of  various  walks  of  life. 

Many  of  these  same  constituents 
equally  express  their  concerned  opposi- 
tion to  any  legislative  action  which  would 
allow  States,  who  have  already  adopted 
the  ERA,  to  rescind  their  previous  ac- 
ceptance of  the  proposed  constitutional 
amendment,  on  the  basis  that  rescission 
is  an  entirely  separate  issue  and  it  has 
never  before  been  recognized  by  the 
Congress  of  the  United  States. 

Therefore,  Mr.  President,  I  ask  that 
the  testimonies  and  attachments  pre- 
sented by  the  AFL-CIO,  United  Auto- 
mobile, Aerospace,  and  Agriculture  Im- 
plement Workers  of  America,  Communi- 
cations Workers  of  America,  American 
Federation  of  Government  Employees, 
National  Association  of  Counties,  Na- 
tional League  of  Cities,  League  of  Women 
Voters.  National  Advisory  Committee  for 
Women,  Women's  Equity  Action  League, 
Council  for  Women's  Rights,  and  the 
National  Association  of  Women  Business 
Owners,  be  printed  In  the  Record. 

The  material  follows: 
Extending  the  Dsadline  for  the  Ratifica- 
tion or  THE  Eqpal  Rights  Amendment 
(Statement  of  Oeorge  Meany,  president. 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  on  S.J. 
Res.  134,  Aug.  4, 1978) 

On  behalf  of  the  American  Federation  of 
Labor  and  Congress  of  Industrial  Organiza- 
tions, I  would  like  to  express  our  apprecia- 
tion of  this  opportunity  to  present  our  views 
on  S.J.  Res.  134  which  would  extend  the  dead- 
line for  ratification  of  the  Equal  Rights 
Amendment.  The  AFL-CIO  supports  S.J.  Res. 
134  and  urges  Congress  to  provide  for  an 
additional  seven-^ar  period  for  ratifica- 
tion of  the  Amendment  when  the  original 
seven-year  period  expires  March  1979. 

The  AFL-CIO  at  its  Twelfth  Constitu- 
tional Convention  held  in  Los  Angeles,  Cali- 
fornia in  December  1977,  unanimously  re- 
afBrmed  its  support  of  the  Equal  Rights 
Amendment  and  called  upon  its  state  fed- 
erations and  afllUated  unions  to  redouble 
their  efforts  to  secure  Its  ratification  by  the 
states.  The  Convention  laid  out  an  active 
program  of  Information,  education,  and  co- 
operative effort  with  other  groups  supporting 
the  Equal  Rights  Amendment  to  obtain  the 
necessary  ratifications  to  put  the  Amend- 
ment Into  effect. 

As  is  well  known,  thirty-five  states  have 
ratified  the  Equal  Rights  Amendment;  only 
three  additional  ratifications  are  needed. 
Those  three  have  proved  difficult  to  obtain 
largely  because  of  a  vicious  campaign  against 
it  by  such  rlght-wina  pro'ms  as  the  STOP 
ERA  Movement  of  PhyllU  Schafly,  the  John 
Birch  Society  and  the  Conservative  Caucus. 
Misinformation,  emotional  rhetoric  and  dis- 
tortion have  been  used  wildly  and  recklessly 
to  Influence  state  legislators  to  oppose  or 
hold  back  on  ratification  of  the  Equal  Rights 
Amendment.  Thete  groups  have  even  suc- 
ceeded in  obtaining  votes  to  rescind  earlier 
ratifications  in  three  states,  even  though  the 
constitutionality  of  these  recisslon  votes  Is 
questionable. 

But  while  the  campaign  against  ratifica- 
tion of  the  Equal  Rights  Amendment  has 
achieved  some  measure  of  success,  the  cam- 
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palgn  for  it  has  also  had  its  substantial  suc- 
cesses quite  apart  from  the  thirty-five 
States'  ratifications  thus  far  achieved.  Six- 
teen States  have  adopted  Equal  Rights 
Amendments  of  their  own.  Some  States  have 
revised  their  entire  state  legal  code  to  con- 
form to  the  Equal  Rights  Amendment.  Title 
VII  of  the  Civil. Rights  Act  of  1964  and  the 
Equal  Pay  Act  of  1963,  have  been  extended 
to  cover  public  employees  and  many  other 
previously  unprotected  groups.  Changes  pro- 
viding for  equal  treatment  of  men  and  wom- 
en have  been  made  in  the  Social  Security 
Act  and  others  are  contemplated.  The  edu- 
cational opportunities  and  credit  rights  of 
women  have  been  strengthened. 

These  succeses  have  made  it  imperative 
that  the  campaign  for  ratification  of  the 
Equal  Rights  Amendment  shall  be  allowed 
to  continue.  Balanced  against  the  negative 
efforts  of  the  opposition  to  prevent  ratifica- 
tion they  STiggest  that  the  seven-year  period 
which  the  Congress  provided  for  when  it 
adopted  the  Amendment  was  not  long 
enough.  It  did  not  allow  the  necessary  broad 
favorable  consensus  to  develop  in  the  face 
of  the  campaign  of  misrepresentation  and 
distortion  waged  against  it.  With  three 
states  yet  required  for  ratification,  addi- 
tional time  would  seem  reasonable  and  re- 
quired. 

The  AFL-CIO  Executive  Council  consid- 
ered this  problem  at  its  meeting  in  February 
1978,  and  adopted  a  statement  calling  upon 
Congress  to  grant  an  extension  of  time  for 
the  Equal  Rights  Amendment  to  be  ratified. 
This  statement  pointed  out  that  ratification 
of  the  Amendment  "is  of  crucial  ImpcHtance 
to  millions  of  American  women,  especially 
working  women,"  since  it  would  "Insure 
once  and  for  all  recognition  by  the  American 
people  that  equality  under  the  law  is  a  basic 
freedom  which  cannot,  and  must  not,  be 
abrogated  becavise  of  one's  sex."  The  "major- 
ity of  women"  who  favor  ratification,  the 
the  statement  urged,  "should  have  sulScient 
opportunity  to  present  the  facts  to  the 
public  and  state  legislators."  "It  would  be  a 
travesty  of  democratic  process,"  the  AJTr-CIO 
Elxecutlve  Council  concluded,  "to  permit 
the  slanderous  campaign  waged  by  right- 
wing  extremists  to  block  this  recognition  of 
the  fundamental  rights  In  our  society." 

We  are  aware  of  the  arguments  that  have 
been  made  against  extendmg  the  period  for 
ratification  of  the  Equal  Rights  Amendment. 
They  are,  we  believe,  without  foundation.  If 
Congress  can  fix  a  time  limit  for  ratification 
of  an  amendment,  it  seems  to  us.  It  can  ex- 
tend that  limit  If  it  believes  additional  tlmcT 
Is  needed  for  the  public  to  tinderstand  the 
Issues  Involved  in  the  proposed  amendment. 

There  is  no  Issue  here  of  changing  rules  in 
the  middle  of  the  game.  The  consideration 
and  adoption  of  a  constitutional  amendment 
Is  not  a  game.  It  is  a  serious  business,  affect- 
ing the  basic  rights  of  millions  of  our  citi- 
zens. The  people  should  have  the  time  they 
need  to  render  a  mature  and  Informed  judg- 
ment on  it;  they  should  not  be  rushed  by 
vicious  campaigns  that  distort  the  basic 
Issues,  nor  should  they  be  overwhelmed  by 
the  millions  of  doUars  that  have  been  poured 
Into  the  effort  to  stc^  ratification  of  the 
Equal  Rights  Amendment. 

Adoption  of  BJ.  Ree.  134  by  the  Congress 
would  signal  the  continuing  concern  of  the 
legislative  branch  of  the  government  that 
the  movement  for  equal  rights  for  all  ts  not 
to  be  halted.  If  additional  time  la  needed 
fc»'  ratification  of  the  Equal  Rights  Amend- 
ment, we  see  no  reason  why  it  should  not 
be  provided.  Nor  do  we  see  any  reason  to 
believe  that  provision  of  additional  time 
will  necessarily  result  in  relaxation  of  efforts 
to  complete  ratification  within  the  original 
seven-year  period. 

Assurance  that  "Equality  of  rights  under 
the  law  shaU  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  ac- 


count of  sex"  is  a  basic  requirement  of 
modem-day  living.  It  should  be  made  part 
of  our  basic  law  as  scon  as  possible;  If  not 
before  March  22,  1979,  when  the  present 
seven-year  ratification  period  expires,  as 
early  in  the  additional  seven-year  period 
S.J.  Res.  134  provides  for  as  possible. 

The  AFL-CIO  axupporta  ^>proval  of  S.J. 
Res.  134  and  urges  favorable  action  on  It  by 
the  Subcommittee,  the  full  Senate  Judiciary 
Committee  and  the  Congress. 

FSSa, 
September  8, 1978. 

U.S.  Senate, 
Washington,  D.C. 

Deak  ^natok:  The  Pennsylvania  Social 
Services  Union,  Local  668,  SEIU,  AFI-CIO,  is 
a  statewide  union  local  In  PennsylTanla 
representing  12,000  workers  In  jobs  perform- 
ing socleJ  and  rehablUtatlon  work,  and  equal 
rights  protection.  An  Inherent  ideal  of  our 
members,  both  in  the  work  they  do  and  in 
their  own  lives,  is  the  beUef  in  equal  rights 
and  equal  representation  for  aU  United 
States  citizens. 

It  is  the  elected  representatives  of  these 
members  who  have  passed  ERA  resolutions, 
have  been  actively  pursuing  passage  of  the 
ERA  Uirough  letter-writing  campaigns,  lob- 
bying in  Washington,  and  participating  in 
ERA  demonstrations,  and  who  are  continu- 
ing to  press  for  the  ERA  extension. 

We  believe  the  ERA  to  be  a  human  rights 
issue  which  affects  ail  Americans — men, 
women  and  chUdren^-economlcally,  sociaUy 
and  politically.  We  believe  to  support  ERA 
and  ERA  extension  l^lslation  is  an  admis- 
sion that  the  inequality  which  has  existed 
between  the  sexes  should  not  continue,  and 
that  more  than  half  of  our  citizens  are  not 
second  class  citizens  because  they  are  w<Mnen. 

We  believe  that  you  feel  we  are  all  equal,  as 
well. 

With  these  thoughts  in  mind,  we  hope  that 
you  will  support  ERA  extension  legislation 
with  yovir  vote  ln>  the  Senate.  Only  If  there 
Is  an  extension  can  ERA  be  ratified,  only  If 
ERA  is  ratified  wUl  there  be  equal  protection 
for  all  regardless  of  sex. 

Our  12.000  workers  in  Pennsylvania  urge 
you  to  vote  in  favor  of  ERA  extension,  not 
with  crippling  amendments,  but  simply  for 
the  additional  time  needed  to  secure  passage 
in  three  additional  states. 

We  also  ask  that  you  commit  yourself  to 
voting  for  cloture,  should  a  fiUbuster  be  at- 
tempted on  this  Important  human  rights 
issue.  The  ERA  extension  won  a  strong  vic- 
tory In  the  House  of  Representatives,  we  hope 
our  U.S.  Senators  will  not  misrepresent  the 
views  of  the  same  constituents. 

Please  vote  yes  on  extension,  and  yes  on 
cloture  to  end  a  filibuster  on  the  Issue. 

Thank  you  for  taking  the  time  to  consider 
our  views,  and  the  feelings  of  the  12,000  citi- 
zens we  represent. 

Sincerely  yours. 

Jam  PBucnra, 

Secretary/  Treasurer. 
Amaxw  L.  Sr^at, 

President. 

Skftxmbxb  19,  1978. 
Hon.  BntcH  Bath, 
17.5.  Senate, 
Wcuhington,  D.C. 

Deas  Senatos  :  The  American  Federation  of 
State,  County  and  Municipal  Employees, 
AFL-CIO  urges  your  support  of  the  resolu- 
tion to  extend  the  deadline  for  ratification  of 
the  ERA  as  it  passed  the  House  without  any 
crippling  amendments. 

The  need  for  the  equal  rights  amendment 
is  still  as  appropriate  today  as  when  It  passed 
the  Senate  by  a  vote  of  84  to  8  and  the 
House  by  a  vote  of  364  to  23  in  1972.  Even 
a  cursory  examination  of  the  current  polit- 


ical, legal  and  economic  situations  Ulustratas 
the  issue's  vitality  and  timeliness. 

Since  a  deadline  for  ratlflcatton  Is  not 
contained  in  the  amendment  ItseU.  Oonfress 
certainly  has  the  po«er  to  extend  the  time 
limit  and  should  do  so.  We  strongly  urge  you 
to  support  the  extension,  and  In  the  event 
of  a  fUUbuster  attempt,  we  urge  you  to  vote 
to  cut  off  debate  ao  that  this  critical  and 
fundamental  legislation  may  be  deckled. 

There  can  be  no  time  limit  on  equality.  A 
vote  for  the  extension  is  a  vote  for  human 
rights.  Once  again,  we  urge  you  to  support 
the  extension,  without  any  amendments. 
Sincerely, 

WnxiAM  B.  WcLSK, 
Bxecuttve  Director  for  Gooemmemtal  Af- 
fairs,  American  Federation  of  State. 
County   and   Municipal  Employees. 


1.  1978. 

Dkas  Semato:  The  UAW  supports  most 
emphatically  the  proposed  extension  at  the 
time  period  for  ratification  of  the  Bqual 
Rights  Amendment,  and  urges  you  not  only 
to  support  the  extension  but  to  indicate  now 
to  the  Senate  leadership  your  wlUlngnasi  to 
vote  for  cloture  when  the  extension  leglala- 
tlon  Is  considered. 

Were  it  not  for  the  insidious  rampalgn  of 
mlstruths  that  has  been  waged  against  tbs 
ERA,  it  would  not  be  necessary  to  seek  the 
ratification  extension.  Indeed.  If  tbe  Ameri- 
can people  had  the  opportunity  to  Isam 
what  ERA  really  is — a  simple  yet  crucial  step 
toward  human  rights — without  the  phony 
Issues  of  oo-ed  toUets  and  the  like,  we  are 
confident  ratiflcatlon  by  38  states  would 
come  quickly. 

Unfortunately,  the  issue  has  been  clouded 
by  the  nature  of  the  anU-EBA  rampalgn. 
and  the  approach  of  ratiflcatlon  deadline 
argues  for  tbe  proposed  extension.  There  is 
nothing  in  the  Constitution,  nor  in  almost 
200  years  of  history  surrounding  Constltu- 
tloiuLl  amendments,  to  suggest  that  the  Con- 
gress may  not.  by  majority  vote,  change  the 
deadline  for  ratification  of  a  proposed  Con- 
stitutional amendment. 

In  addition,  the  nation  that  has  been  ad- 
vanced that  states  be  permitted  to  rescind., 
ratification  of  a  proposed  Constitutional 
amendment  has  no  foundation  In  Constitu- 
tional history.  To  permit  states  to  rescind 
ratification  resolutions  would  be  to  mock 
ttie  ratification  process  and  create  turmoil 
during  the  ratiflcatlon  procedure  for  this 
and  other  proposed  amendments. 

The  UAW  urges  you  to  state  promptly 
your  support  for  cloture  so  the  Senate  may 
act  on  this  issue,  your  opposition  to  permit- 
ting states  to  rescind  their  ratiflcatlon  and. 
of  course,  your  support  of  the  extension  of 
the  deadline  for  ratiflcatlon  of  the  ERA. 

Thank  you. 
Sincerely, 

HOWAXD  O.  PSST^ 

Legislative  Direetar. 

AtrcCTT  8.  1978. 
Hon.  BixcH  Bath,  ,„ 

Chairman,  Subcommittee  on  the  Conttttu- 
tUm,  U.S.  Senate,  Washington,  D.C. 

Deab  Ma.  CHAiaitAH:  The  oommunlcatUms 
Workers  of  America  (CWA)  takes  tWsoppor- 
tunlty  to  again  assure  you  of  our  support  tar 
8J  Res.  134,  which  would  extend  tike  dead- 
line for  ratiflcatlon  of  the  Equal  Rights 
Amendment  for  an  additional  seven  yeaia. 

CWA,  with  more  than  half  of  Its  member- 
ship made  up  <rf  women,  was  one  of  the  first 
labor  unions  to  come  out  In  support  of  the 
ERA.  We  have  fought  In  every  state  <><  Q"* 
union  for  its  ratiflcatlon.  And  most  recently, 
we  have  adopted  a  poUcy  prohibiting  any 
national  meeting  of  our  union  In  a  non-EBA 
ratified  state. 

At  our  recent  Annual  Convention  held  in 
June  of  this  year  in  San  Pranrtsno.  we  re- 
afflrmed  our  support  for  tbe  ERA.  Attached 
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U  »  copy  of  tbftt  resolution,  which  we  hope 
you  wUl  m»ke  part  of  your  bearing  record  on 
BJ.  Bee.  IM. 

Sincerely  yours, 

OiLKxnt  E.  Watts, 

Pretident. 

tOMOLTmon  40A-78-3 — ^EqcAL  Bights 

AMnfDKKIfT 

Our  Mtb  Annual  Convention  In  1S72  sound- 
ly endoiaed  the  ratification  of  the  Equal 
Bights  Amendment,  becoming  one  of  the 
early  major  groups  8um>ortlng  the  necessary 
drive  for  approval  by  at  least  38  State  Legis- 
latures, so  the  Amendment  can  become  part 
of  the  United  States  Constitution. 

On  a  nationwide  basis,  we  have  worked  with 
many  other  groups  to  secure  State  ratifica- 
tion. As  of  today,  3fi  States — 3  short  of  the 
minimum — ^have  ratified.  The  deadline  set  by 
the  Congress  was  7  years  beginning  on  March 
32,  1973,  when  the  final  action  was  taken  on 
Capitol  Hill. 

In  February  1978,  the  Executive  Board  of 
the  Communications  Workers  of  America  act- 
ed to  exert  this  Union's  maxlmmn  economic 
pressure  on  the  16  States  which  have  failed 
to  ratify  the  Equal  Bights  Amendment.  The 
Board  motion  stated : 

"MOVED:  That  CWA  Conventions  be  held 
In  states  that  ratified  the  Equal  Bights 
Amendment  to  the  Constitution  of  the  United 
States  of  America,  and  that  the  President  of 
CWA  give  due  consideration  to  the  ratifica- 
tion Bttxiatlon  as  other  meetings  of  CWA  are 
planned." 

The  IS  "holdout"  States  are  Alabama,  Arl- 
■ona,  Arkansas,  Florida,  Georgia,  Illinois, 
Louisiana,  Mississippi,  Missouri,  Nevada, 
North  Carolina,  Oklahoma,  South  Carolina, 
Virginia  and  Utah. 

In  reviewing  the  targeted  States,  we  have 
the  votee  but  strong  (^position  from  leaders 
of  the  Legislatures  in  some  States.  In  others, 
we  must  await  the  hoped-for  replacement  of 
key  "antl"  members  after  the  1980  elections. 
We  must  now  realistically  anticipate  the  ex- 
piration of  the  7-year  ratification  period. 
Legislation  to  extend  the  ratification  period 
la  now  pending  in  the  Congress. 

Opponents  of  the  Equal  Bights  Amend- 
ment are  trafficking  nationally  in  the  myth 
that  the  7-year  period  for  ratification  by  the 
BtatM  la  some  kind  of  holy  writ.  The  facts 
am  that  of  the  37  Amendments,  only  5 — ^the 
I8th.  30th,  aist.  33nd  and  the  a7th  "Equal 
Bights"  Amendment  currently  pending — had 
time  limits  of  a  uniform  7  years  set  for 
ratlfleatlOD. 

Opponents  contend  that  the  present 
moras  to  extend  the  ratification  period 
amount  to  "tampering"  with  the  Constl- 
tutloa.  Article  V  of  the  Constitution;  the 
amendment  article,  sets  no  time  limit  for 
ratlflcatton.  Some  opponents  believe  the 
pending  extnulon  legislation  would  set  a 
"fMvolous  precedent"  by  setting  "new  rules 
to  the  game."  We  believe  Equal  Bights  can- 
not be  associated  with  the  term  "frivolous." 

Beaolvea:  That  this  40th  Annual  Conven- 
tion of  the  Communications  Workers  of 
America  join  with  the  AFL-CIO  and  other 
groups  in  support  of  the  extension  legls- 
Utton:  be  it  also 

BuohMd:  That  CWA,  Its  Districts  and 
LoeaU  oonttnue  the  educational  campaign 
to  cause  major  groups  to  shift  meetings  out 
or  the  15  umatlfled  States,  so  ths  clearest 
possible  message — ^the  economic  one — ^may 
ahlae  through. 

Aiiirsw  FtoBATioir  or  OovBiriixiiT  Ek- 
w.OT«is,  80TB1CBB  1978— Sqttal  Biorts 
AimnnfziiT 

AK»  will  reafflrm  Its  support  for  the  KBA 
ud  support  paasase  of  legislation  to  extend 
ttio  daadUiie  for  ratUcalon  of  ttie  amend- 
ment. In  supporting  ths  economic  bojrcott 
of  States  that  have  faUed  to  ratify  EBA,  the 
union  will  not  hold  national  conventions  in 


such  States  during  any  extension  for  ratifi- 
cation granted  by  Congress. 

SXFTKUBES  11, 1978. 

Hon.  BntcB  Bath, 

17.5.  Senate,  Russell  Senate  Office  Building, 

Washington,  DC 

Dear  Sxnatck  Bath:  The  National  Asso- 
ciation of  Counties  (NACo),  which  rep- 
resents 1725  ceunties  in  the  United  States, 
has  publicly  aupported  the  ratification  of 
the  Equal  Rights  Amendment  since  July 
1974.  We  support  the  ERA  extension  as  a 
necessary  step  in  the  ratification  effort. 

NACo  urges  your  support  for  the  exten- 
sion and  opposes  any  crippling  amendments 
such  as  rescission.  In  the  event  of  a  filibus- 
ter attempt,  we  urge  you  to  vote  for  cloture. 

We   welcome   your  support   for   the   pas- 
sage  of  this  Important  human  rights  issue 
that    affects    every    American    citizen    eco- 
nomically, socially,  and  politically. 
Sincerely, 

EfeBNAKD  F.  HnXEKBSAND, 

Executive  Director. 


I    -' 


August  4,  1978. 
Hon.  James  O.  Eastland, 
Chairman,    Committee    on    the    Judiciary, 
Dirksen  Senate  Office  Building,   Wash- 
ington, D.G. 

Dear  Mr.  CHsntMAN:  The  National  League 
of  Cities  strongly  urges  you  to  approve  the 
extension  of  the  deadline  for  state  ratifica- 
tion votes  on  the  Equal  Rights  Amendment. 
The  Board  of  Directors  of  the  National 
League  of  Cities  reaffirmed  Its  support  for 
the  ERA  at  its  July  14-15  meetirg,  and 
agreed  that  the  issue  was  too  important  to 
be  put  to  rest  next  March. 

City  officials  are  committed  to  the  prin- 
ciple of  equal  treatment  of  women  and  are 
convinced  that  the  ERA  Is  needed  if  that 
principle  Is  to  be  guaranteed  in  practice.  If 
NLC  can  be  of  any  assistance  In  accomplish- 
ing this  goal,  please  let  me  know. 
Sincerely, 

(Alan  Beals, 
Executive  Director. 

Memorandum 

September  19,  1978. 
To  Members  of  the  United  States  Senate. 
Prom  Ruth   J.  Hlnerfeld,  President;    Nancy 

Neuman,  Action  Chair. 
Re  extension  of  the  Equal  Rights  Amend- 
ment Ratification. 

The  foremost  goal  of  the  members  of  the 
League  of  Women  Voters  of  the  United 
States  Is  ratification  of  the  Equal  Rights 
Amendment.  Our  members  In  all  fifty  states, 
Puerto  Rico,  the  Virgin  Islands  and  the  Dis- 
trict of  Columbia  have  pledged  their  time 
and  efforts  towards  securing  ratification. 
Just  this  past  year  we  have  raised  over  $1 
million  to  be  spent  towards  the  goal. 

In  line  with  our  support  for  ratification 
efforts  is  our  support  for  the  proposal  to 
extend  the  time  limit  for  ratification.  The 
debate  on  the  EBA  is  as  lively  today  as  It  was 
the  day  Congress  passed  the  resolution  in 
1972.  Congress  must  not  cut  off  this  crucial 
dialogue  around  the  country. 

We  urge  you  to  vote  "yes"  on  the  bill,  H.J. 
Res.  638,  as  passed  by  the  House  of  Repre- 
sentatives, to  extend  the  limit  for  ratifica- 
tion. In  addition,  we  ask  that  you  vote  "yes" 
on  cloture  on  the  first  round  so  that  the  issue 
may  receive  a  vote  In  the  Senate  this  session. 

We  strongly  oppose  and  urge  you  to  oppose 
any  attempts  to  add  language  to  the  bill 
authorizing  reselsslon.  Constitutional  schol- 
ars have  testified  before  the  House  and  Sen- 
ate this  year  that  to  make  a  decision  about 
resciraion  at  this  time  would  be  "premature, 
misleading  and  not  binding  on  a  future 
Congress."  The  rescission  issue  should  be 
decided  by  the  Congress  in  session  at  the 
time  thirty-eight  states  have  ratified. 


September  19, 1978. 
Hon.  James  O.  Eastland, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eabti^nd  :  On  March  22, 1972 
the  United  States  Senate  voted  84  to  8  to 
approve  the  Equal  Rights  Amendment  to  the 
Constitution.  For  that  historic  action,  we 
tbank  you. 

By  Its  overwhcdmlng  vote,  the  Senate 
showed  its  commitment  to  Justice  and  equal 
rights,  responsibilities  and  opportunities  for 
American  women,  as  well  as  its  recognition 
of  the  need  to  end  the  pervasive  legal  dis- 
crimination against  women  that  still  persists. 

This  is  also  the  commitment  of  the  Na- 
tional Advisory  Committee  for  Women,  which 
Includes  representatives  ol  major  women's 
organizations  and  constituencies  in  our 
nation. 

In  the  six  and  a  half  years  since  Congress 
approved  the  Equal  Rights  Amendment,  35 
of  the  38  required  states  have  voted  to  ratify 
the  Amendment.  Three-fourths  of  the 
American  population  live  in  those  states,  and 
in  a  number  of  the  remaining  non-ratifying 
states,  polls  reveal  majority  support  for  the 
Amendment.  Nationally,  polls  have  shown 
repeatedly  that  a  majority  of  Americans 
favor  the  ERA.  The  Amendment  also  has  the 
support  of  the  Administration,  the  Demo- 
cratic and  Republican  Parties  and  more  than 
200  national  organizations,  representing  a 
cross-section  of  Americans. 

Clearly,  the  ERA  remains  a  timely  national 
Issue  of  concern  tuid  Importance  to  the 
American  people.  It  is  within  sight  of  final 
ratification.  Yet,  because  of  state  legislative 
time  schedules  and  political  realities,  it  Is 
almost  certain  that  favorable  votes  in  three 
additional,  states  cannot  be  achieved  by  the 
original  March  22,  1979  deadline  set  by  Con- 
gress in  Its  Joint  resolution  approving  the 
ERA. 

Most  state  legislatures  have  adjourned  for 
the  remainder  of  this  year.  It  Is  unlikely 
that  legislatures  convening  In  1979  will  have 
sufficient  time  to  consider  and  act  on  the 
Amendment  in  the  very  short  period  before 
the  existing  deadline.  Moreover,  time  Is  re- 
quired for  the  democratic  electoral  process  to 
make  its  influence  felt  in  changing  the  anti- 
ERA  position  of  some  state  legislators  or  the 
composition  of  some  legislatures.  It  is  a 
shocking  fact  that  In  the  past  year,  ratifica- 
tion of  ERA  was  blocked  in  three  states  by 
the  votes  of  a  total  of  only  20  legislators. 

With  Just  a  handful  of  votes  remaining  as 
an  obstacle  to  Inclusion  of  fundamental 
human  rights  for  women  in  our  Constitu- 
tion, It  Is  Imperative  that  Congress  act  to 
provide  the  addltlocial  time  needed  to  carry 
out  the  mandate  of  the  American  people  for 
equality  of  women. 

The  National  Advisory  Committee  for 
Women,  therefore,  favors  speedy  Senate  pas- 
sage of  a  resolution,  already  enacted  in  the 
House,  to  extend  the  ratification  period  be- 
yond the  March  23,  1979  deadline,  without 
provision  for  rescission  by  the  states,  with- 
out requirement  of  more  than  a  simple  ma- 
jority of  Senators  present  and  voting,  and 
without  delaying  tactics  threatened  by  a  few 
Senators. 

Because  the  National  Advisory  Committee 
Just  recently  held  its  first  organizing  meet- 
ing. It  takes  this  opportunity  to  Inform 
members  of  the  Senate  of  Its  position.  Fur- 
ther, the  Committee  has  encouraged  the 
President  to  continue  his  dedicated  efforts 
on  behalf  of  the  Equal  Rights  Amendment. 

If  the  Senate  falls  to  approve  the  exten- 
sion resolution,  the  issue  will  not  go  away. 
Instead,  the  entire  ratification  process  will 
begin  anew,  taking  up  the  valuable  time  of 
the  Senate  and  House,  the  state  legislatures 
and  the  electorate  for  an  avoidable  repeti- 
tive exercise. 

More  Important,  fallxure  of  the  Senate  to 
provide  the  practical  means  for  ratification 
of  the  ERA  within  the  next  few  years  will  be 
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widely  Interpreted  as  a  reversal  of  the  Sen- 
ate's stand  in  favor  of  equal  rights  for 
women.  It  will  be  seen  natk>naUy  and  Inter- 
nationally as  a  rejection  of  the  most  basic 
of  tavunan  rights  for  more  than  half  the 
population  of  the  United  States. 

The  Senate  has  a  major  responsibility  to 
help  overcome  two  centuries  of  neglect  and 
discrimination  directed  against  women.  The 
National  Plan  of  Action  adopted  at  the  Con- 
gresslonally-mandated  National  Wonten's 
Conference  last  year  shows  a  lengthy  agenda 
of  issues  affecting  women  that  awaits  con- 
sideration and  action. 

At  the  heart  of  that  agenda  Is  the  Equal 
Rights  Amendment.  Its  ratification  Is  need- 
ed to  provide  a  clearcut  and  permanent 
Constitutional  basis  for  action  to  end  dis- 
crimination against  women.  The  U£.  Su- 
preme Court  has  consistently  refused  to  treat 
sex  discrimination  as  Inherently  suspect  un- 
der the  5th  and  14th  Amendments  to  the 
Constitution.  In  1977,  the  U.S.  Civil  Bights 
Commission  found  more  than  800  gender- 
based  references  in  the  U.S.  Federal  Code. 
In  1978,  the  same  Commission  reported  that 
women  have  made  little  progress  In  ap- 
proaching economic  equity  with  men. 

Although  rome  gains  in  eliminating  sex 
bias  have  been  made  In  Federal  and  state 
laws,  much  discriminatory  legislation  re- 
mains on  the  books.  A  case-by-case  approach 
Is  costly  and  time  consuming  and  fosters 
polarization.  A  clear  national  mandate  Is 
essential  to  equity,  and  that  is  what  the 
ERA  would  permanently  engrave  In  our  Con- 
stitution. 

In  favoring  extension  of  the  EBA  ratifi- 
cation i>erlod  without  crippling  amendment, 
the  National  Advisory  Committee  for  Women 
Is  convinced  of  the  constitutionality  and 
necessity  for  such  action.  We  refer  you  to 
the  legal  arguments  set  forth  in  the  Senate 
and  House  hearings.  In  Justice  Department 
memoranda,  and  In  statements  by  such  lead- 
ing Constitutional  authorities  as  Professors 
Jerome  A.  Barron  (George  Washington  Uni- 
versity), Paul  Brest  (Stanford  University), 
Norman  Dorsen  (New  York  University), 
Thomas  Emerson  (Yale  University),  Buth 
Bader  Glnsburg  (Columbia  University), 
Kenneth  L.  Karst  (University  of  California) 
and  Laiu'ence  Tribe  (Harvard  University). 

To  summarize  the  main  legal  arguments: 

The  seven-year  limitation  on  ratification 
Is  a  proceditfal  not  a  substantive  matter. 
Article  V  of  the  UJS.  Constitution  sets  forth 
no  specific  time  limit  within  which  ratlflca-. 
tlon  by  three-fourths  of  the  several  states 
must  take  place.  The  first  seventeen  Amend- 
ments and  the  19th  Amendment  were  rati- 
fied without  any  time  limit  imposed  on  the 
process.  The  seven-year  limitation,  a  purely 
arbitrary  time  limit,  is  not  part  of  the  Equal 
Rights  Amendment  adopted  by  the  ratify- 
ing states  even  though  discussed  In  debate 
or  Included  in  the  proposing  language.  It 
was  Included  in  the  18th  and  subsequent 
amendments  Introduced  to  insure  the  viabil- 
ity and  relevance  of  such  amendments.  The 
ERA  is  clearly  viable,  relevant  and  contem- 
poraneous, as  much  so  as  if  It  were  to  be  rati- 
fied in  10  years  as  In  seven  years. 

There  Is  no  language  in  Article  V  of  the 
Constitution  that  allows  for  rescission.  Ar- 
ticle V  pro^des  only  for  the  positive  act  of 
ratification.  All  legal  and  liiBtorlcal  prece- 
dents are  against  permitting  rescinding  a  rat- 
ification vote.  Congress  disallowed  rescission 
In  connection  with  the  14th,  iSth  and  iBth 
Amendments  and  the  U£.  Supreme  Court 
upheld  Congressional  authority  to  do  so  In  its 
opinion  in  CtOeman  v.  UiUer  (1937).  The 
weight  of  opinion  of  Constitutional  author- 
itlea  Is  that  reseisston  votes  would  not  be 
binding  on  the  ratification  prooeas. 

A  simple  majority  vote  in  each  House  is 
sufficient  to  extend  the  ratification  period 
under  Article  V.  The  Oonatttution  U  expUcit 


in  describing  thoae  sttnatlons  in  wlileb 
two-thirds  vote  Is  required;  in  all 
cases,  a  simple  majortty  suffiees.  When  an 
amendment  to  the  OonstltDtlon  Is  proposed, 
a  two-thirds  vote  la  needed.  Extenston  (or 
removal)  of  the  time  limit  requlies  only  a 
simple  majority  vote.  Tills  InterpntaUon  of 
Article  V  has  been  consistently  followed  by 
Congress  since  the  Constitution  was  adopted. 

In  sum,  constitutional  authorltlas  agree 
that:  the  language  of  Article  V  It^f.  the 
Supreme  Court  dedskms  Interpreting  that 
article,  the  Congressional  precedents,  and 
the  procedural  nature  of  the  time  Umltatlan. 
which  is  set  forth  in  the  preambular  portion 
of  the  Joint  Resolution  proposing  the  Equal 
Rights  Amendment  rather  than  the  piopotd 
amendment  iteelf .  all  indicate  that  Congress 
can  extend  the  ratification  period  by  a  joint 
resolution  approved  by  majority  vote  of  the 
members  of  each  House  of  Congress  present 
and  voting. 

We  deeply  appreciate  your  giving  time  to 
consideration  of  views  of  the  National  Ad- 
visory Committee  for  Women  (ki  this  enor- 
mously important  national  issue. 
Sncerely, 

CAucnf  Dkxudo  Votaw, 
Bbixa  S.  Abkuc.  CoeJiatr. 

SspmiBBt  14. 1978. 

Dear  Senator:  Women's  Equity  Action 
League  urges  you  to  VOTE  YES  on  the  pro- 
posal to  extend  the  time  limit  for  ratification 
of  the  Equal  Rights  Amendment,  in  the  form 
passed  bv  the  House  of  Bepresoitatlves.  The 
ERA  is  the  most  important  human  rights 
issue  since  the  I4th  Amendment  and  the 
women's  suffrage  19th  Amendment. 

It  is  essential  that  this  profound  issue  be 
placed  upon  the  Senate  calendar,  and  voted 
upon  by  the  Senate.  VOTE  YES  FOB  CLO- 
TURE ON  THE  FIRST  BOUND  to  end  a  fiU- 
buster  and  ensure  a  vote  on  the  extension 
resolut'lon. 

VOTE  NO  ON  ANY  BESCISSION  AMEND- 
MENT. Rescission  Is  an  entirely  separate  and 
distinct  issue.  Rescission  is  not  authorized 
in  the  Constitution  and  has  never  been  rec- 
ognized by  Congress  before. 

Extension  of  the  time  limit  Is  a  procedural 
matter  which  requires  only  a  malorlty  of 
Congress.  VOTE  NO  ON  THE  AMENDMENT 
TO  REQUIRE  A  %  VOTE. 

A  vote  for  the  extension  Is  a  vote  for  equal 
rights.  T7<ere  can  be  no  arbitrary  time  limit 
on  equality. 

Sincerely, 

CRisimi  Cakdela, 
National  President. 


16.  1978. 

Dear  Sknatob:  The  membership  of  Council 
for  Women's  Rights  (CWR)  has  requested 
that  I  contact  you  about  H.J.  Bes.  638.  the 
extension  of  the  time  for  ratification  of  the 
Equal  Rights  Amendment,  which  the  House 
of  Bepreaentatives  recently  passed  by  a  sub- 
stantial majority. 

When  the  Equal  Bights  Amendment  was 
originally  introduced  in  1923.  it  had  no  time 
limit  for  ratification.  The  seven  year  limit 
was  attached  (despite  our  protests)  to  ap- 
pease Senator  Sam  Ervin  and  Oongreaaman 
Emanuel  Cellers. 

You  will  be  asked  to  vote  on  four  crucial 
Issues. 

1.  A  filibuster  has  been  promised.  This 
would  be  disastrous  not  only  to  the  caxise  of 
women's  equality  but  to  the  Senate  itself. 
There  is  Uttle  time  to  finish  other  critical 
business  In  this  seasion.  We  ask  that  you  vote 
yes  for  cloture. 

a.  H.J.  Bes.  638  requires  only  a  simple  ma- 
jority vote.  It  Is  not  a  oonstitutlonll  amend- 
ment, but  a  change  in  the  preamble  of  the 
reeolutlon  that  sent  the  Equal  Bights 
Amendment  to  the  states,  and  it  does  not 
require  a  two-thirds  vote.  Please  vote  no  on 
any  action  to  require  a  two-thirds  majority. 


3.  Although  there  has  been  mudi  dHtat'ff 
about  allowing  iisilsslim  if  the  extension  is 
granted,  this  U  clearly  not  a  valid  Issue.  Only 
the  Congress  sitting  when  the  SStb  state  ratt- 
flea  can  vote  on  this  matter.  We  ask  tbat  yoa 
vote  no  on  any  reeetsston  antendment. 

4.  FlnaUy,  you  will  be  aaked  to  vote  on  the 
extension  itself.  The  Constitution  leaves  the 
question  of  timeliness  to  the  dlaeretton  of 
Congress.  The  Equal  Bights  Amendment  Is  an 
Issue  that  Is  viable  and  that  dwiiiKa  further 
time  for  debate.  In  one  state  leglslsture,  it 
has  never  been  released  tram  committee  and 
never  debated  on  the  floor.  We  bdleve  that 
this  violates  the  constitutional  pmceas  It  Is  a 
matter  of  grave  cuucan  that  a  handful  of 
legislators  in  any  stste  can  so  easily  block  the 
pasBige  of  this  critical  amendment.  Please 
vote  yes  on  the  extension  of  time  for  ratifica- 
tion of  the  Equal  Bights  Amendment. 

In  1972,  a  majority  of  the  Senate  voiced  a 
strong  commitment  to  equal  rights  and  jus- 
tice for  women.  Your  votes  on  the  above 
Issues  will  reassure  women  acroas  the  country 
that  you  are  genuinely  concerned  about  tbe 
fact  that  women  still  do  not  have  the  protec- 
tions that  the  Constitution  grants  to  male 
citizens  at  birth. 
Slncerdy, 

Hasmsa  Evsm  CBAWvoas. 

Dear  SmAToa:  The  National  Association  of 
Women  Business  Owners  strongly  supports 
your  affirmative  vote  on  HJ.  Res.  038,  extend- 
ing the  tinke  limit  on  passage  of  the  Equal 
Rights  Amendment.  We  fed  this  blU  to  vital 
to  all  women  \n  business  and  the  only  real, 
viable  way  to  assure  their  entrance  into  the 
malnstzeam  of  both  government  and  private 
buslnees. 

When  this  bill  reaches  the  floes',  we  urge 
you  to  vote  Yes  on  the  Equal  Rights  Exten- 
sion; Yes  for  cloture  to  end  the  filibuster 
threatened  by  the  opponents  of  the  bill;  No 
on  the  amendment  requiring  %  vote  (Yea.  on 
maj(»ity  vote)  and  No.  on  the  rescission 
amendment. 

The  National  Association  of  Women  Bual- 
neas  Owners  views  this  Issue  as  one  of 
human  rights.  There  Is  no  otbtr  way  to  look 
at  it.  While  argunaents  both  for  and  against 
the  extension  amendment  have  reached  pas- 
sionate proportions.  The  Equal  Bights 
Amendment  stands  for  the  equality  that  so 
many  Anwrlcans  have  been  denied  for  too 
long.       • 

We  are  counting  on  your  support. 
Sincerely, 

Carol  J.  Ratkowsxi. 

Direetor.;^ 


NATDRAL  GAS  PRICINa 

•  Mr.  NELSON.  Mr.  President,  almost 
18  months  ago  as  part  of  a  comprehen- 
sive energy  program.  President  Carter 
proposed  a  reascmable  compromise  to 
resolve  the  40-year  controversy  over 
natural  gas  pricing. 

The  Presidoit's  natural  gas  recom- 
moidation  consisted  of  three  basic  pro- 
posals. First,  a  reform  and  simplification 
of  the  massive  amount  of  bureaucratic 
redtape  that  is  involved  in  setting  natu- 
ral gas  prices. 

Second,  an  extension  of  FMeral  price 
coaxtxoiiB  and  mandatory  allocations  to 
the  intrastate  market. 

Itdrd,  the  establishment  of  one  na- 
ttonsJ  price  for  new  natural  gas.  The 
price  of  new  discoveries  would  be  calcu- 
lated at  the  Btu  equivalent  of  new  do- 
mestic oil.  approximately  $1.75  per  Mcf 
in  AprU  1977.  The  costs  of  inflation 
woiild  then  be  passed  through  to  the  con- 
sumer on  a  regular  basis.  This  carefully 
balanced   approach   provided   adequate 
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protection  to  the  consumer  suid  adequate 
economic  Incentives  to  the  producer. 

President  Carter's  natural  gas  pro- 
gram contained  one  common  theme,  one 
Ximdamental  principle  that  must  be  con- 
tained in  each  and  every  piece  of  energy 
legl^tlon  enacted  by  the  Congress,  the 
concept  of  equitable  burden  sharing,  of 
spreading  the  necessary  hardships  as 
evenly  as  possible  across  the  Nation.  The 
administration's  original  natural  gas 
program  allowed  adequate  economic  in- 
centives for  industry.  Prices  would  cer- 
tainly go  up  under  the  White  House  plan ; 
however,  the  consumer  in  exchange  for 
higher  prices,  would  receive  gas  from 
the  intrastate  market;  the  consumer 
would  be  protected  by  a  price  celling;  and 
the  consimier  would  know  that  in  times 
of  natlraial  shortage  each  and  every  sec- 
tor of  the  economy  and  of  the  Nation 
would  be  treated  exactly  alike. 

The  House  of  Representatives  passed 
this  plan  but  the  Senate,  on  October  4, 
1977,  rejected  the  administration's  leg- 
islation by  four  votes  on  a  rollcall  vote 
of  50  to  46.  The  Senate  then  adopted  a 
bill  to  totally  deregulate  the  price  of 
natural  gas  over  a  7-year  period. 

H.R.  5289,  the  natural  gas  conference 
report  that  the  Senate  has  before  it  to- 
day, is  an  attempt  to  reconcile  two  irrec- 
oncilable positions.  It  is  a  hodgepodge  of 
complex  and  detailed  language  that  com- 
prises a  legislative  program  which  totally 
rejects  the  President's  original  recom- 
mendations. 

First,  H.R.  5289  does  not  simplify  the 
natural  gas  regulatory  process.  The  con- 
ference report  complicates  and  muddies 
an  already  difficult  situation.  At  least 
300  new  Federal  bureaucrats  and  $10  mil- 
lion would  be  needed  to  enforce  the  con- 
ference report  and  the  possibility  exists 
that  an  additional  500  Federal  em- 
ployees, a  total  of  800  people,  may  be 
needed  to  implement  this  new  language. 

Second,  for  all  practical  purposes  this 
bill  does  not  regulate  the  intrastate  nat- 
ural gas  system.  The  four  States  that 
produce  over  90  percent  of  the  Nation's 
gas  will  continue  to  be  exempt  from 
regulation. 

Third,  rather  than  placing  a  price  cell- 
ing on  the  cost  of  new  natural  gas  as 
advocated  by  the  President.  H.R.  5289 
Imposes  a  pricing  mechanism  that  actu- 
ally sets  a  floor  for  the  pricing  of  new 
lutural  gas.  Under  this  bill,  the  price  of 
natural  gas  will  double  by  1985.  Produc- 
ers will  earn  tens  of  billions  of  dollars, 
yet  consumers  may  only  receive  between 
3.0  and  6  percent  more  gas  than  would 
normally  be  expected  to  came  on  line  if 
this  bill  becomes  law.  Moreover,  while 
interstate  consumers  will  share  the  bur- 
dens of  the  Increased  prices,  they  will  not 
share  any  of  the  gas  from  the  Intrastate 
system  In  times  of  shortage. 

KOONOMIC  XNCKirriVKS 

Proponents  of  the  legislation  argue 
that  still  hli^er  natural  gas  prices  are 
necessary  to  encourage  additional  ex- 
ploration and  development.  This  argu- 
ment is  not  supported  by  the  facts  and  is 
refuted  by  administration  economics  and 
energy  experts. 

Since  1970,  the  price,  the  controlled 
price  of  nattiral  gas,  has  increased  1,608 
percent.  Exploration  has  increased  sig- 


nificantly because  of  these  higher  prices. 
For  example,  drilling  is  up  130  percent 
since  1972.  All  available  rigs  are  at  work. 
Almost  12  trilUon  cubic  feet  of  gas  were 
discovered  last  year  alone,  58  percent 
more  than  the  previous  year,  the  high- 
est level  of  new  discoveries  since  1968. 

The  current  price  for  controlled  gas  of 
$1.54  per  Mel  is  very  generous.  It  is 
designed  to  allow  at  least  a  15-percent 
rate  of  ret'om  on  invested  capital  after 
taxes.  The  average  rate  of  return  for 
business  is  10  percent  with  heavy  manu- 
facturing averaging  8.5  percent.  Profits 
throughout  the  industry  are  at  the  high- 
est levels  in  history. 

Additional  Incentives  from  the  con- 
sumer's pocketbook  are  not  needed. 

It  seems  to  me,  however,  that  the  ques- 
tion of  pricing  is  of  secondary  impor- 
tance to  the  basic  issue  of  fairness.  The 
American  public  would  pay  higher  prices 
for  natural  gas  if  they  were  sure  they 
were  not  being  gouged  by  the  industry. 
They  would  pay  the  higher  prices  if  they 
were  sure  that  all  sectors  of  the  economy 
and  all  sectlonB  of  the  Nation  were  shar- 
ing equally  in  the  costs  and  benefits  of 
the  program. 

EQUrTACLE  BTTBDEN  SHARING 

If  in  the  spirit  of  moving  together  to 
solve  a  common  problem,  consumers  and 
consuming  States  agree  to  pay  higher 
prices  for  natural  gas,  what  then  are 
producers  and  producing  States  willing 
to  concede  to  the  consuming  public? 
Nothing. 

The  mandatory  allocation  provisions 
of  the  conference  report  discriminates 
against  interstate  industries  and  resi- 
dential consumers  of  natural  gas.  If  we 
are  faced  with  a  severe  winter,  and  there 
are  shortages  of  natural  gas  in  one  or 
two  regions  of  the  country,  H.R.  5289 
stipulates  that  only  States  like  Wiscon- 
sin, States  that  receive  gas  via  interstate 
pipelines,  will  be  forced  to  send  their  gas 
to  the  worst  hit  areas.  The  Intrastate 
system  will  not  have  to  do  one  thing 
to  help  ease  the  Nation's  burden  if  the 
conference  report  becomes  law. 

Furthermore,  the  conference  report 
provides  that  only  interstate  pipelines 
will  have  to  establish  a  priority  alloca- 
tion program  in  anticipation  of  short- 
ages. In  other  words.  Wisconsin  and 
other  consuming  States  will  have  to  de- 
cide which  industries  and  factories  are 
closed  and  how  many  people  are  laid 
off  in  order  to  stretch  the  available  sup- 
ply of  natural  g£is.  While  Jobs  are  lost 
and  businesses  are  closed,  producing 
States  that  compete  with  Wisconsin  for 
Jobs  and  business.  States  served  by  in- 
trastate gas  may,  under  the  terms  of 
the  conference  report,  continue  to  bum 
natural  gas  as  a  boiler  fuel  while  at  the 
same  time  large  supplies  are  capped  and 
imused  in  the  four  major  producing 
States. 

Finally,  H.R.  5289  imposes  a  manda- 
tory Incremental  pricing  program,  a 
pricing  mechanism  designed  to  "cush- 
ion" the  impact  of  higher  prices  on  resi- 
dential customers  by  increasing  costs  to 
industrial  users  of  natural  gas.  Once 
again,  only  the  interstate  market  will  be 
alfected. 

The  bill  provides  that  the  cost  of  In- 
terstate industrial  gas  would  be  equal  to 


the  Btu  equivalent  of  No.  2  fuel 
oil.  Wisconsin  Public  Service  chairman, 
Charles  Cicchetti,  states  that  this  will 
force  industries  in  Wisconsin  off  gas  and 
on  to  cheaper  imported  No.  6  fuel  oil. 
This  effect  Is  directly  contrary  to  the 
purposes  of  the  administration's  natural 
gas  pricing  provision  as  described  by 
Deputy  Secretary  of  Energy,  John 
O'Leary  in  testimony  to  the  Senate  En- 
ergy Committee.  Mr.  O'Leary  states  In 
the  clearest  possible  terms  that  the  ad- 
ministration does  not  want  the  price  of 
natural  gas  to  industrial  consumers  to 
approximate  or  exceed  the  Btu  equiva- 
lent of  oil. 

The  administration  does  not  want  in- 
dustries curtailing  the  use  of  natural  gas 
if  they  will  only  increase  the  use  of  for- 
eign oil.  Regrettably,  this  is  precisely  the 
impact  the  incremental  pricing  provi- 
sions will  have  on  industrial  States  like 
Wisconsin.  Moreover,  rather  than  "cush- 
ioning" the  impact  on  residential  con- 
sumers, the  incremental  pricing  provi- 
sions of  the  conference  report  will  have 
a  severe  impact  on  consumers.  As  indus- 
trial users  switch  from  gas  to  oil  in  order 
to  maintain  their  rate  base  and  pay  their 
fixed  costs,  the  publicly  regulated  util- 
ities will  have  no  choice  but  to  seek  in- 
creases in  its  rates  from  its  remaining 
residential  and  commercial  custcHners. 

The  administration  has  even  advocated 
enactment  of  this  conference  committee 
report  on  conservation  grounds.  It  argues 
that  the  increased  prices  will  reduce  con- 
sumption by  as  much  as  1.5  million  bar- 
rels of  oil  per  day.  The  increased  prices 
will  come  in  two  forms:  through  the  in- 
cremental pricing  mechanism,  and 
through  the  higher  wellhead  price  set  by 
the  bill  which  is  estimated  to  be  near 
$3.86  per  Mcf  in  1985.  The  estimated 
energy  savings  are  no  more  than  crude 
guesses.  What  the  administration  has 
failed  to  realize  la  that  this  law  will  have 
to  be  implemented  in  each  and  every 
State  of  the  Nation.  And,  the  program 
contained  within  this  legislation  con- 
tradicts the  energy  conservation  program 
the  States  are  required  to  adopt  under 
the  Federal  Eneisy  Conservation  Policy 
Act. 

For  example,  Wisconsin,  since  it  is  a 
consuming  State,  a  State  served  by  an  in- 
terstate pipeline,  will  have  to  enact  the 
incremental  pricing  provisions  of  the 
conference  report.  As  noted  above,  the 
Chairman  of  the  Public  Service  Commis- 
sion indicates  that  this  will  force  Indus- 
try off  gas  and  onto  oil.  More  Impor- 
tantly, it  poses  the  Governor  and  the 
energy  ofiBce  in  Wisconsin  with  a  serious 
dilemma.  Under  existing  statutes,  Wis- 
consin, like  every  other  State,  must  adopt 
a  State  energy  conservation  plan. 

Wisconsin  has,  according  to  the  De- 
partment of  Energy,  designed  and  Imple- 
mented the  best  State  energy  conser- 
vation plan  in  the  Nation.  This  plan  Is 
tailored  to  the  State's  specific  needs  and 
based  upon  the  type  of  industry  and  type 
of  energy  available  to  Wisconsin.  Ac- 
cording to  the  Public  Service  Commis- 
sion, energy  use  in  Wisconsin  Is  now  20 
percent  below  the  national  per  capita 
conservation  figure.  In  fact,  Wisconsin's 
energy  plan  exceeds  the  federally  man- 
dated energy  savings  by  a  factor  of  two. 


September  23,  1978 


CONGRESSIONAL  RECORD— SENATE 


31157 


Now  the  administration  proposes  to  Im- 
pose a  natural  gas  policy  that  contra- 
dicts its  own  goals  and  principles,  a  pol- 
icy that  will  wreak  considerable  havoc 
with  the  Wisconsin  program.  If  the  nat- 
ural gas  conference  report  becomes  law, 
business  and  Industry  in  Wisconsin  will 
b^  needlessly  and  recklessly  Jeopardized. 
A  State  which  has  accepted  the  chal- 
lenge and  has  done  the  best  Job  will  be 
penalized  for  doing  the  right  thing. 

THE    DOLLAR   ABROAD 

The  administration  has  one  more 
argument  for  the  bill,  an  argiunent  that 
on  the  surface  is  quite  appealing — "the 
whole  world  is  watching  argument." 

The  administration  characterizes  this 
bill  as  a  test  of  national  resolve,  as  a 
personal  chaUenge  to  the  President's 
ability  to  lead.  They  argue  that  the 
strength  of  the  dollar  abroad  is  linked 
to  enactment  of  this  bill. 

The  dollar's  serious  problems  in  rela- 
tionship to  the  Japanese  yen  and  the 
Swiss  and  West  German  mark  have  little 
to  do  with  the  price  a  homeowner  in 
Oshkosh,  Eau  Claire,  or  Milwaukee  pays 
for  natural  gas.  The  basic  weakness  of 
the  dollar  abroad  Is  tied  to  our  serious 
inflation  problem  here  at  home.  The  ad- 
ditional price  of  gas  that  is  mandated  by 
the  conference  report,  a  price  that  is 
higher  than  proposed  by  eiliier  the  Pres- 
ident, the  Senate  or  the  House,  will  only 
add  to  our  domestic  inflation  problem. 
Therefore,  the  position  of  the  dollar  will 
be  further  weakened  by  this  bill.  This 
legislation  will  hurt,  not  help  the  dollar 
abroad. 

Furthermore,  if  this  bill  is  rejected  it 
will  not,  contrary  to  the  pronouncements 
in  the  press,  have  a  major  impact  on 
American  foreign  policy.  Who  are  we 
fooling? 

Proponents  of  this  legislation  argue 
that  the  Senate  must  adopt  the  natural 
gas  conference  report  to  Illustrate  to  the 
world  that  America  Is  willing  to  take 
whatever  action  is  necessary  to  solve  a 
very  serious  energy  problem.  This  is  in- 
deed a  noble  statement,  a  statement  that 
no  one  can  argue  with.  We  must  enact  a 
comprehensive  national  energy  program' 
to  reduce  our  imports ;  to  expand  domes- 
tic production  of  oil  and  gas,  to  develop 
the  technology  to  cleanly  use  our  abun- 
dant resources  of  coal;  to  harness  the 
limitless  power  of  the  Sun.  However, 
this  natural  gas  conference  report  is  not 
a  critical  component  of  that  plan. 

Practically  every  pr(4X>nent  concedes 
that  this  Is  not  a  good  bill.  Senator 
Bumpers,  a  supporter  of  the  compromise, 
said  on  the  floor  "I  do  not  take  a  great 
deal  of  pride  in  this  bill  .  .  ."  Propo- 
nents agree  that  perhaps,  perhaps  5  per- 
cent more  gas  will  be  produced,  but  Uie 
Senate  must  ask  itself  5  percent  at  what 
price? 

WHAT  CON0SK88  BHOUIS  FABS 

In  April  1977,  President  Carter  sub- 
mitted a  carefully  designed  program  to 
the  Congress,  a  program  to  pay  a  gener- 
ous return  on  Invested  capital  for  Indus- 
try to  encourage  exploration  and  devel- 
opment, a  program  designed  to  curb  the 
inflationary  spiral,  and  a  program  de- 
signed to  assure  equal  treatment  of  all 
States  and  each  and  every  sector  of  the 
economy. 


The  admlnistratlcm's  plan  called  for 
the  saving  oS.  4.5  million  barrels  of  oil 
per  day  by  1985.  Ttiat  assessment,  how- 
ever, is  challenged  by  the  ecmiomists  in 
the  Congressional  Budget  Office.  After  a 
careful  review  the  Budget  Office  esti- 
mates that  the  administration's  pro- 
posals would  only  save  approximately  3.6 
millicm  barrels  per  day.  There  has  been  a 
wide  range  of  estimates  but  they  gen- 
erally fall  into  the  4  million  barrd  a 
day  range. 

Over  the  last  16  months  each  House  of 
Uie  Ccmgress  has  passed  legislation  that 
saves  90  percent  of  the  President's  goal. 
There  is  general  agreement  on  all  the 
other  ccMnponents  of  the  President's 
plan  with  the  exception  of  the  crude  oil 
equalization  tax.  Congress  should  move 
quickly  to  pass  the  remaining  parts  of 
the  President's  package:  the  coal  c<m- 
version  bill,  the  energy  conservation  bill, 
and  the  electric  utility  refcam  bill.  The 
crude  oil  tax  should  not  be  enacted.  It 
made  little  sense  and  saved  little  oil,  only 
200,000-^00.000  barrels  per  day. 

In  any  event,  one  thing  is  certain.  Un- 
der the  natural  gas  conference  report 
prices  will  double  by  1985  and  (mly  3.5 
to  5  percent  more  gas  will  be  produced. 
This  is  just  too  high  a  price  to  pay  for 
such  a  small  amount  of  new  supidy.  Toe 
impact  on  the  consumer  and  on  the 
economy  is  just  too  great. 

llie  Senate  should  reject  this  natural 
gas  bill;  it  is  not  an  important  compo- 
nent of  a  national  eaergs  program.  Tbe 
Congress  should  complete  action  cm  the 
three  remaining  conference  reports.  It  is 
this  package  of  legislation  that  consti- 
tutes a  major  additlcoi  to  the  national 
energy  plan  the  Congress  has  been 
adopting  since  1974. 

SITICICATION 

Ilie  facts  we  must  use  to  tocm  an  ed- 
ucated judgment,  to  make  a  critically 
important  decision  Just  do  not  exist. 
Each  interest  group,  each  lobby  has  its 
own  charts,  its  own  facts,  and  its  own 
figures.  Each  and  every  estimate  differs 
from  every  other  estimate.  And,  perhaps, 
most  Importantly,  the  AdministratiCHi 
simply  has  not  made  a  convincing  argu- 
ment for  the  bill. 

No  one  argues  that  this  conference  re- 
port is  a  sound  piece  of  legislation.  In 
fact,  it  is  a  very  bad  bill.  It  is  far  from 
the  principles  and  policies  endowed  by 
the  White  House  last  April.  It  bears  little 
resemblance  to  the  bill  that  I  voted  for 
almost  16  months  ago. 

Nevertheless,  the  proponents  argue 
"Let  us  pass  this  conference  report  now 
and  come  back  next  year  to  correct  any 
mistakes."  The  House  passed  the  admin- 
istration's bill.  The  Senate  by  four  votes 
defeated  this  sound  approach  and 
adopted  a  deregulation  concept.  The  de- 
bate in  the  Senate  these  lost  few  weeks 
has  Informed  and  educated  Members 
and  the  public.  We  know  we  do  not  face 
an  immediate  shortage;  rather,  we  have 
a  national  surplus  of  gas.  We  know  that 
a  doubling  of  prices  will  only  produce 
3.5  to  5  percent  more  gas  over  the  next 
7  years.  We  know  much  more  now  about 
the  natural  gas  Issue  than  we  did  a  few 
months  ago.  And  we  know  that  we  do 
not  have  to  act  (m  natural  gas  pricing 
this  year-4t  Is  not  an  Important  compo- 


nent oi  a  national  energy  idon.  It  will 
not  save  energy  and  it  wUl  add  very  lit- 
tle new  gas  at  an  onacc^toble  cost. 

There  will  be  changes  made  in  the 
Senate  this  November.  The  chances  ore 
very  good  that  the  18  or  so  changes  in  the 
Senate  will  make  it  possible  to  design 
and  pass  a  sound  measure  eoiiy  next 
year  when  the  96tb  Congress  convenes. 

Since  we  ore  not  faced  with  an  Imme- 
diate problem,  since  the  bill  will  not  save 
any  energy,  since  the  legtslatloo  will  only 
produce  a  very  small,  an  tnslgnlllrant 
amount  of  new  gas,  the  Senate,  in  my 
Judgment,  should  defeat  the  conference 
report  and  the  President  should  resub- 
mit his  original  legislaticm  when  the  96th 
Congress  gets  underway  early  next  Jan- 
uary. 

We  should  all  share  the  burdens  and 
the  benefits  of  a  naticmal  energy  pro- 
gram. Without  this  thane  embodied  in 
the  law,  no  comprehensive  and  tough  na- 
tional energy  effort  will  ever  be  imple- 
mented. 

The  conference  report  asssures  the 
Nation  of  higher  prices  but  mly  promises 
minimal  new  supplies  of  natural  gas.  Tlie 
costs  are  to  be  shared  by  everyone  but 
the  lienefits  will  be  enjoyed  tiy  a  rela- 
tive few.  No  bill,  to  paraphrase  Presiden- 
tial Press  Secretary  Jody  Powell,  would 
be  better  than  this  bill. 

The  least  that  can  be  said  is  that  un- 
der the  current  regulatory  scheme  if  cer- 
tain emergency  powers  are  restored  to 
the  President,  all  States  and  the  Nation 
will  be  no  worse  off  this  winter  than  we 
are  today.  This  cannot  be  said  if  the  con- 
ference report  on  the  natural  gas  blU  be- 
comes law. 

Mr.  President,  I  submit  for  the  Rbc- 
ORD  two  tables  to  be  printed  in  the  Rxc- 
ORD.  Table  I  shows  the  dramatic  increase 
in  natiu^  gas  prices  over  the  last  20 
years. 

Price 
Year:  (cent*  per  mcf) 

1955-64    14-17 

1965  (area  rate) 16.6 

1973  as 

1974  (national  rate) -        43 

1976  sa 

1976    91.  tf 

1977    $1.67 

Table  n  Illustrates  the  rate  of  discov- 
ery and  net  production  of  drilling  from 
1950-77: 

Tab^  n. — Natural  gat  production  compared 
to  iiseoveriei,  revision*,  and  extension*  of 
proven  gat  reservet,   1950-75   ite/.) 


Dlaoorerles. 

revlBlons, 

Net 

Year 

eztenaiona 

production 

1S50    - 

la.o 

6.9 

1951 

..      is. 0 

7.0 

1953    

14.3 

«.• 

1853    

30.3 

•.s 

1954    

9.5 

9.4 

1955    

31. 9 

10.1 

1956    

- 34.7 

10.8 

1957    

30.0 

11.4 

1958    

18.9 

11.4 

1959    

30.6 

13.4 

1960    

13. P 

13.0 

1961    

17.8 

13.4 

1963    

19.5 

13.6 

1963    

18.2 

14.6 

1964     

30.3 

16.3 

1965    

31.3 

16.3 

IMS        

30.3 

17.5 

1967 

31.8 

18.4 

1968    - 

13.7 

19.4 

OtlCQ 
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Table  n. — Natural  got  prodtiction  compared 
to  dUcoverte*,  revMont,  and  exteruiona  of 
proven  gaa  reserve*.  19S0-7S  (tcf.) — Con.t. 


T«ar 


IBM 
1970 
1071 
l»7a 
1073 
1974 
ie7S 
197« 
1977 


•Includes  Aluk*. 

Source:  AOA  0«i  Facta,  Table  4,  reprinted 
tmm.  jac  Study,  p.  14.« 


DUcorerles, 

revlalona. 

eztenalona 

Net 
production 

..  ..       8.4 

20.7 

•37.2 

22.0 

.     .          9.8 

22.  1 

9.6 

22.5 

6.8 

32.6 

8.7 

31.3 

10.5 

19.7 

7.5 

19.  5 

11.9 

19.45 

CORRECTION  OF  COMMITTEE 
REPORT  NO.   95-1196 

•  Mr.  PKTiTi.  Mr.  Presidmt,  I  wish  to  cor- 
rect for  the  Record  a  t3n?ographical  error 
which  occurred  In  Committee  Report  No. 
95-1196  on  the  Disease  Prevention  and 
Health  Promotion  Act  of  1978.  On  page 
53  of  the  committee  report,  In  section 
niAO)  the  final  sentence  should  have 
read,  "The  Conference  required  by  Sec- 
tion 306  would  involve  about  500  partici- 
pants." • 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  VSx.  President, 
I  undontand  that  everything  on  the 
Executive  Calendar  with  respect  to  nomi- 
nations, beginning  with  "New  Reports," 
has  been  cleared  for  action  on  both  sides. 
If  that  be  the  case,  I  ask  unanimous 
consent  that  the  Senate  go  Into  executive 
session  for  that  purpose. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject—I  advise  the  majority  leader  that  he 
is  correct,  as  usual,  and  that  these  nomi- 
nations are  cleared  on  our  calendar  as 
well,  being  nominations  for  the  U.S. 
Air  Force,  n.S.  Army,  and  nominations 
placed  on  the  Secretary's  desk. 

ytr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Tbere  being  no  objection,  the  Smate 
proceeded  to  the  consideration  of  execu- 
tive bUBlneas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  PRESIDINO  OFFICER.  Without 
obJectUm,  it  is  so  ordered. 

(All  nominations  considered  and  con- 
firmed today  are  printed  at  the  conclu- 
sion of  the  Senate  proceedings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aak  unanimous  consent  that  it  be  in 
Ofd«r  to  move  en  Uoc  to  reconsider  the 
vote  by  wfaich  the  nominations  were 
cooflnned  e&  bloc. 

Hie  PRESIDINO  OFFICER.  Without 
objeetioo,  it  is  so  ordered. 

BCr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  make  that  motion. 

Mr.  BAKER.  I  move  to  lay  that  inoti(ni 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  B£r.  Presl- 
doiti  I  aak  imanimouB  consent  that  the 


President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  resume  the 
consideration  of  legislative  business. 

liie  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


point,  I  cannot  say  wliich  of  these  meas- 
ures will  be  called  up  on  Monday,  but  I 
am  stating  for  the  Record  the  likelihood 
that  one  or  both  will  be  called  up. 

There  may  be  other  measures  cleared 
for  action  on  Monday.  I  anticipate  roll- 
call  votes  on  Monday. 


SPECIAL  ORDER  FOR  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday,  after  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
ScHMiTT  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESmma  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Tuesday,  after  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
Morgan  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  it  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  'R-esi- 
dent,  I  ask  unsuiimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9 :45  A.M. 
ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tiiat  when  the 
Senate  comidetes  its  business  today,  it 
stand  In  recess  until  9:45  a.m.  on  Mon- 
day next.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  1«  so  ordered. 

Mr.  ROBERT  C.  BYIU3.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  caM.  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROORAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  that  on  Monday  the  Senate  can 
proceed  to  the  consideration  of  either 
Calendar  No.  1038,  S.  1185,  the  parl- 
mutuel  wagtrlng  bill,  or  Calendar  No. 
1040,  Labor>HEW  appropriations,  or 
both,  within  the  constraints  of  the  time 
agreement  that  has  been  entered  into  on 
the  natural  g»s  conference  report.  At  this 


RECESS  UNTIL  0 :  45  A  Ji4.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:45  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  at  1 : 34 
p.m.  the  Senate  recessed  until  Monday, 
September  25,  1978,  at  9:45  a.m. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate,  September  23,  1978: 

Ilf  TBZ  AlX  FOBCK 

Lt.  Oen.  Bryan  M.  Sbotts,  U.S.  Air  Force 
(age  66),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  Hat  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  8962. 

In  the  Abict 

The  followlng-Bamed  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  De  assigned  to  a  position 
of  importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  3066,  in  grade  as  follows: 

To  be  liautetumt  general 

Ma].  Oen.  Jbhn  Franklin  Forrest, 
366-19-9650,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
importance  and  rosponsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lUutenant  general 

MaJ.  Oen.  Julius  Wesley  Becton,  Jr., 
107-14-1624,  U.S.  Army. 

The  foUowlng-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3963: 

To  be  lieutenant  general 

Lt.  Oen.  David  Ewing  Ott,  439-66-8623, 
(age  66) ,  Army  of  the  United  States  (major 
general,  U.S.  Army) . 

The  foUowlng-named  officers  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  SUtes 
Code,  section  3962 : 

To  be  lieutenant  general 

Lt.  Oen.  Holland  Valentine  Helser, 
336-14-6260  (age  63)  Army  of  the  United 
States   (major  general,  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responslbUlty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  foUows : 

To  be  lieutenant  general 

MaJ.  Oen.  James  Madison  Lee,  246-20-1693, 
Army  of  the  United  Stetes  (brigadier  gen- 
eral, U.S.  Army) . 

In  the  MARINE  Corps 

Lt.  Oen.  Leslie  B.  Brown,  U.B.  Marine  Corpe 
(age  68),  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  lUt  pursu- 
ant to  the  provisions  of  title  10,  United 
States  Code,  section  6233.  '- 

The  foUovring-named  officer  under  the  pro- 
visions of  title  10,  United  States  Coda,  sec- 
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tion  6232,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President,  in  grade  as  follows: 

To  be  lieutenant  general 

Ma].  Oen.  Adolph  O.  Schwenk,  007  14  6006, 
U.S.  Marine  Corps. 

IM  THE  An  Forcb 

Air  Force  nominations  beginning  John  O. 
Abizaid,  to  be  Ueutenant  colonel,  and  end- 
ing 'Robert  A.  Poksay,  to  be  lieutenant  col- 
onel, which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Concrxs- 
siONAL  Record  on  September  6,  1078. 

Air  Force  nonUnatlons  beginning  James  B. 


EXTENSIONS  OF  REMARKS 

Alford,  to  be  Ueutenant  colonel,  and  ending 
Oeorge  E.  Stavros,  to  be  Ueutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congrbsbional  Bbc- 
ORO  on  September  6, 1978. 

Air  Force  nominations  beginning  John  C. 
Aaml,  Jr.,  to  be  major,  and  ending  Bonald 
W.  Tiu^er,  to  be  major,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  CoNcaussxoNAL  Becord  on  September  6, 

1978. 

Air  Force  nominations  beginning  Oeorge  O. 
Altken.  to  be  caiptein,  and  ending  James  L. 
Wilson,  to  be  captain,  which  nominations 
were  received  by  the  Senate  and  i4>peared  in 
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the  CoNcsxssioNAL  Bbcoro  on  September  6, 
1978. 

In  the  Natt 

Navy  nominations  beginning  Harold  8. 
Bllnka,  to  be  lieutenant  (J.g.),  and  itming 
Paul  B.  Woodley,  to  be  Ueutenant  (J«.). 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  CONGBsaaioNAL  Bac- 
ORO  on  September  6. 1978. 

Navy  nominations  beginning  Patsrlcta  A. 
Daly,  to  be  ensign,  and  ending  Mark  A. 
Walker,  to  be  ensign,  which  ~"n'nattftnt 
were  received  by  the  Senate  and  appeared  in 
the  CoNGEEssioNAi.  Recosd  on  September  6 
1078. 


EXTENSIONS  OF  REMARKS 


HOW  WE  OFFICIALLY  LOST  BRAZIL 


HON.  LARRY  McDONALD 

or   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22,  197 S 

•  Mr.  McDONALD.  Mr.  Speaker,  the 
Carter  administration  "human  rights" 
policy  has  turned  out  to  be  rather  selec- 
tive. We  roar  at  our  friends  and  wliisper 
tu:cusations  at  the  Communist  nations. 
In  fact,  we  even  ignore  human  rights 
violations  In  Communist  China  entirely. 
This  policy  has  failed.  An  area  of  most 
spectacular  failure  has  been  South  Amer- 
ica. There,  we  have  succeeded  in  alienat- 
ing Argentina,  Brazil,  and  Chile,  the  so- 
called  ABC  powers  and  the  most  power- 
ful countries  on  that  continent.  In  South 
America  we  have  evidenced  great  concern 
for  Marxist-oriented  agitators,  which 
must  have  the  Politbureau  in  the  Krem- 
lin rolling  on  the  floor  with  laughter  over 
the  spectacla  of  the  stupidity  and  the 
duplicity  of  +he  "leaders"  of  the  West. 
The  same  policy  is  liaving  similar  results 
in  Asia  and  Africa  as  the  Carter  adminis- 
tration expresses  minimal  opposition  to 
Soviet  adventures  on  both  continents. 

Government  Executive  mt^azine  for 
September  1978  details  the  story  of  how 
"human  rights"  policy  cost  us  the  friend* 
ship  of  Brazil.  It  is  a  sad  story  when  we 
recall  that  Brazil  sent  troops  to  help  us 
fight  in  Italy  during  World  War  n  and 
let  us  have  bases  in  her  land  during  the 
same  war.  The  list  of  American  allies  and 
friends  is  growing  shorter  in  the  world. 
"ITierefore,  I  commend  this  article  to  the 
attention  of  my  colleagues.  The  article 
follows: 

U.S.     INTXRNATIONAI.    TRADE ^HOW    WE     OtTt- 

ciAiiT  Lost  Brazil 
(By  Stephen  O.  Saltzman) 

On  September  lOth,  the  Joint  BrazUlan- 
U.S.  Military  Commission  will  close,  victim 
Of  mindless  United  States  poUcies  and  bu- 
reaucratic ineptness. 

Brazil's  decision  to  cancel  this  bilateral 
agreement  after  nearly  four  decades  marks 
the  low  point  of  official  BrazU-UB.  relations 
which  had  been  rotting  for  years  but  which 
were  tlnaUy  brought  down  by  the  Carter 
Administration's  amateurish  tinkering  in 
the  affairs  of  others.  The  demise  of  our  mil- 
itary cooperaUon  with  Brazil  is  not  criUcal — 


its  shape  and  substance  had  become  archaic 
and  needed  change.  But  this  event  flags 
problems  that  run  deeper. 

There  is  almost  no  government  to  govern- 
ment exchange  between  BrazU  and  the  U.8. 
today.  And  an  adversary  relationah^,  sev- 
eral years  of  age,  shows  no  signs  of  slowing. 

Our  long  friendship  with  BrazU  withstood 
decades  of  U.S.  gaffes,  unqualified  ambas- 
sadors, and  empty  sloganeering  (see  Alliance 
for  Progress,  etc.) .  While  there  have  been 
many  exceptions,  VS.  officials  In  the  back- 
waters of  their  careers  have  found  their 
way  to  Rio  de  Janeiro  and  more  recently  to 
Brasilia  in  a  seemingly  endless  proceaslon  of 
mediocrity.  We  have  thrown  BrazU  only  an 
occasional  sop  in  the  years  since  World  War 
n  as  our  poUcy  makers  have  looked  Instead 
to  areas  they  deemed  to  merit  higher 
priority. 

Enough  finally  become  enough,  however. 
Only  the  stature  and  Importance  of  the  VS. 
itself  saved  our  recently  replaced  ambassa- 
dor from  being  declared  persona  non  grata 
by  an  antagonistic  Brazilian  government 
during  the  last  years  of  his  accreditation 
there. 

The  road  back  wlU  be  rocky  and  it  wlU 
be  slow.  It  will  have  to  proceed  from  an 
understanding  of  what  destroyed  an  easy- 
going friendship  in  the  first  place. 

UnXZ   ACORNS 

There  has  always  been  a  segment  of  Bra- 
zilian officialdom  that  was  anti-U.S.  But  for 
Brazil  there  were  so  many  plusses  to  con- 
tinued good  relations  that  this  element  re- 
mained quashed  despite  years  of  what  can 
only  be  described  as  back  of  the  hand  treat- 
ment by  American  policy  and  its  architects.' 
So  the  sore  was  adequately  festered  and 
ready  to  run  pus  when  the  case  of  Frederick 
Morris  surfaced  In  1974.  This  American  citi- 
zen, who  was  or  posed  to  be  a  pastor  in 
Brazil's  troubled  northeastern  city  of  Recife, 
was  arrested  by  Brazilian  authorities  and 
aUegedly  tortured  during  his  interrogation, 
a  matter  which  the  VS.  press  has  aired 
thoroughly. 

The  Brazilians  still  believe  Morris  was 
a  CIA  agent  but,  in  any  case,  the  facts 
remain  that  he  Intruded  himself  Into 
Brazilian  political  affairs  and  he  associated 
with  known  subversives  whUe  being  a  guest 
of  Brazil.  What  the  Brazilians  resented  most 
about  this  affair  was  the  way  it  was  blown 
out  of  scale  by  two  VS.  officials.  This  earned 
for  these  two  officials  and  for  VS.  poUcy  in 
BrazU  the  undying  enmity  of  two  BrazlUan 
officials  who  ultimately  played  key  roles  In 
worsening  official  Brazll-UJS.  relationships. 

The  U.S.  consul  In  Recife  at  the  time  of 
the  Morris  case  Richard  Brown.  Brown 
leapt  to  Morris'  defense  with  near-messlanlc 
fervor,  publicly  accusing  Brazilian  officials 


of  atrocities.  This  brought  him  under  at- 
tack by  Brazilian  officials  and  by  the  Bra- 
zilian press. 

Most  professional  diplcmats  would  con- 
sider that  the  official  point  had  been  ade- 
quately made  and  would  move  quietly  to 
drain  the  matter  of  Its  news  value.  John 
Crimmlns,  our  ambassador,  Inirtfd  came  on 
scene  with  vociferous  and  Impaasloiied  de- 
fense of  Morris  and  of  his  consul.  Tlieae 
acts,  with  their  bad  press,  infuriated  a  cloae 
advisor  of  President  Oeiael,  Brazilian  Gen- 
eral Moacyr  Barcelloe  Potyguara,  who  was 
performing  as  Commander  of  the  Bedfe- 
based  4th  Army. 

They  also  Infuriated  Ambassador  Antonio 
Azevedo  da  Sllvelra,  BrazU's  Minister  of 
Foreign  Relations.  Both  felt  they  had  been 
talked  down  to,  that  they  had  been  ezpoaed 
to  unnecessary  public  view,  and  that  the 
VS.  representatives  had  bungled  the  matter. 
Crimmlns,  who  was  replaced  this  ^rlng  by 
Robert  Sayre,  wUl  not  be  remembered  kind- 
ly in  Brazil  after  his  six  long  years  of  acri- 
monious c(»nment,  stlff-neckedneas,  and  ley 
manner  which,  after  the  Morris  affair, 
appeared  to  be  intentional  expressions  of 
U.S.  attitudes. 

SWD-r    CONTRADICTION 

Henry  Kissinger  finally  was  persuaded  to 
look  south  toward  damaged  relations  and.  In 
1976,  visited  BrazU  for  some  fence  mending. 
This  visit  resulted  in  an  agreement  be- 
tween the  two  countries  to  consult  each 
other  on  aU  important  economic  and  po- 
Utical  Issues  involving  both  countries  and 
their  relations  with  the  rest  of  the  world. 
It  was  good,  soothing  syrup.  Singling  out 
BrazU  for  such  special  treatment  seemed  to 
be  the  right  touch.  It  seemed,  tor  a  brief 
time,  that  government  to  government  rela- 
tions would  return  to  be  as  harmonious  as 
ongoing  unofficial  economic,  profeaalonal, 
technological,  and  cultural  relations,  which 
were  thriving. 

Almost  on  top  of  Kissinger's  visit  and 
as  one  of  his  first  acts  In  office.  President 
Jimmy  Carter  sent  Vice  President  Walter 
Mondale  off  to  West  Oermany  In  a  Mace 
of  self-serving  pubUcity  to  try  to  pressure 
that  country  into  reneging  on  Its  agreement 
to  provide  nuclear  power  technology  to  Bra- 
zU. He  did  this  without  any  notice  to  BrasU, 
the  freshly-consummated  Klaslnger  agree- 
ment notwithstanding.  He  also  dlqiatcbed 
Deputy  Secretary  of  State  Warren  Christo- 
pher to  Brazil,  again  with  trumpets  and 
fanfare,  to  pressure  the  BraslUans  out  of 
their  deal  with  West  Oermany.  Cartsr  was 
going  ot  deUver  on  a  campaign  promise  to 
stop  nuclear  proliferation,  damn  the  tor- 
pedoes. 

BrazU's  reaction  was  swift,  spontaneous 
and  unanimous.  The  press  exploded  in  pro- 


Statements  or  insertions  wliich  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  ijc,  * 
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t«8t  agftlQst  Carter's  tampering  with  Brazil's 
Internal  affairs.  In  unprecedented  actions, 
cities  and  citizens  from  every  corner  of  the 
country  sent  messages  to  President  Oelsel 
pledging  total  support  for  any  counter  ac- 
tion he  might  take  against  Carter  or  the 
17.S.  It  la  difficult  to  overstate  the  magnitude 
of  tbla  issue  In  Brazil,  however  overblown  it 
may  seem  to  us.  It  continues  to  receive  some 
front  page  treatment  a  year  and  a  half  later. 
The  nature  of  Brazil's  outrage  has  many 
components. 

XCntO    THE    CAKS 

Of  course  there  Is  the  matter  of  the  Kis- 
singer agreement;  clearly,  there  is  no  basis 
of  credibility  for  any  near-  or  middle-term 
Brazlllan-U.S.  agreements  after  this  one  was 
Ignored  so  arrogantly.  There  Is  also  the  fact 
that  Brazil  has  worked  for  years  as  the  leader 
In  developing  nuclear  non-proliferation  co- 
operation among  Latin  countries  and  is  a 
signatory  to  such  a  pact — an  accomplishment 
to  which  Brazilians  point  with  pride.  Also, 
the  agreement  with  West  Germany  to  provide 
nuclear  powerplant  technology  and  hard- 
ware contains  strong  safeguards  against  mis- 
use of  the  technology  and  its  products.  And 
then  there  Is  the  matter  of  meddling  In  the 
Internal  affairs  of  a  proud  and  vibrant  sover- 
eign power. 

In  the  midst  of  all  this,  along  came  two 
more  Americans,  alleged  priests,  again  in  Re- 
cife, charging  that  they  were  tortured  In  a 
Brazilian  prison.  Once  again,  Foreign  Minis- 
ter Sllveira  desired  to  keep  this  matter  at  a 
quiet  state  level  and  once  again  John  Crim- 
mlns  blew  It  out  of  scale  with  excessive  publi- 
city. It  has  never  been  determined  If  Thomas 
Capuano  and  "Reverend"  Lawrence  Rose- 
baugh  were  Indeed  plrests,  but  it  didn't  ad- 
vance the  cause  of  our  friendship  when  Rosa- 
lynn  Carter  went  out  of  her  way  to  Journey 
to  Recife  to  pose  with  these  two  questionable 
characters  In  photographs  which  got  world- 
wide distribution.  One  would  have  thought 
the  point  had  already  been  made.  What  else 
were  we  trying  to  prove? 

By  this  time.  Ambassador  Sllveira,  not 
known  for  a  placid  nature,  was  feverish.  In 
an  luirelated  routine  action,  General  Poty- 
guara  had  been  transferred  to  Brasilia  to 
serve  as  Chief  of  the  Armed  Forces  General 
Staff,  the  rough  equivalent  of  our  Joint 
Chiefs.  His  rankling  antl-U.S.  attitude  was 
evident  In  his  public  and  private  statements. 
Our  Brazilian  mission  watches  such  matters 
closely.  The  flag  had  to  be  up.  It  bad  to  be 
red.  And  it  had  to  be  waving  furiously.  Our 
ambaisadw  presumably  did  not  sense  a  need 
for  delicacy  at  this  time,  as  we  shall  see. 

Back  In  the  U.S.,  Congress  had  been  debat- 
ing very  publicly  the  question  of  using  for- 
eign assistance  to  pressure  recipient  govern- 
ments Into  human  relations  postures  accept- 
able to  Jimmy  Carter.  One  result  of  that  de- 
bate was  that  the  Secretary  of  State  was 
henceforth  required  to  report  to  the  Congress 
on  the  human  rights  records  of  any  country 
proposed  for  assistance. 

Thus,  beginning  in  Fiscal  Tear  1978,  the 
8ec\irlty  Assistance  Program  was  to  be  pub- 
lished In  two  volimies,  one  being  the  Pro- 
gram and  the  other  being  Reports  on  Hu- 
man Rights  Practices.  The  latter  document 
categorized  various  governments  according 
to  Amnesty  International's  notions  of  being 
"free,"  "partly  free,"  "not  free,"  and  so  on. 
By  late  February  of  1977,  advanced  reports 
concerning  certain  eotintrles  began  to  filter 
Into  Congressional  offices,  and  from  those 
sieves  to  the  press.  Word  got  out  that  this 
internal  U.S.  working  paper  conUlned  rec- 
ommendations to  cut  programs  in  countries 
such  as  Argentina,  Uruguay,  Chile,  and 
Guatemala.  Braiil,  which  In  fact  had  been 
categorised  "partly  free,"  was  cleared  for 
continued  assistance.  Although  the  actual 
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report  was  not  in  their  hands,  TT.S.  officials 
In  Brazil  were  planning  to  go  ahead  on  a 
normal  basis  with  Brazilian  security  assist- 
ance. 

The  Argentine  government,  in  an  angry 
advance  Initiative,  informed  the  U.S.  that 
it  would  accept  no  assistance  of  any  kind 
that  was  based  on  an  attempt  to  mold  in- 
ternal policy,  a  position  that  was  widely  ap- 
plauded by  the  Argentine  people. 

ROUTINE    EXPLOSION 

At  this  Juncture,  State  sent  to  its  mis- 
sions courtesy  copies  of  the  human  rights 
reports  with  approval  to  release  them  to 
host  governments  in  advance  of  public  re- 
lease. Despite  the  obvious  tension  in  Brazil 
and  the  example  of  the  popularity  of  the 
Argentine's  action  against  this  new  U.S.  pol- 
icy, John  Crlnvnlns  decided  to  send  this  ad- 
vance copy  of  State's  report  to  Ambassador 
Sllveira.  He  sent  it  over  in  a  routine  delivery 
by  messenger. 

Sllveira  had  been  spoiling  for  a  fight  since 
the  West  German  affair  but  he  didn't  have 
the  correct  vrtiicle.  Crlnunlns,  who  should 
have  known  better,  provided  the  vehicle.  The 
advance  copy  was  fired  back  the  next  morn- 
ing, unstudied,  and  accompanied  by  a  strong 
note  rejecting  out  of  hand  any  foreign  in- 
trusion into  Brazil's  internal  affairs.  It  mat- 
tered not  to  SUvelra  that  Brazil's  assistance 
package  was  virtually  Intact  for  FY  '78. 
Crlmmlns'  timing,  and  method,  couldn't 
have  been  worse.  It  was  only  a  question  of 
time  before  the  military  assistance  pact — 
Important  furalture  in  the  showcase  of  of- 
ficial cooperation — would  end. 

President  Oelsel  asked  his  confidante  Gen- 
eral Potyguara  to  recommend  the  future 
course  of  Brazillan-U.S.  military  cooperation. 
Behind  the  scene,  U.S.  and  Brazilian  officers 
at  the  working  level  struggled  to  produce  a 
set  of  options  that  would  preserve  some  form 
of  continued  cooperation,  which  they  felt  to 
be  of  mutual  Interest.  In  September,  1977, 
two  days  before  he  retired  from  active  duty. 
General  Potyguara  took  his  revenge.  He  dis- 
regarded his  staff's  softer  recommendations 
and  recommended  Instead  that  Brazil  uni- 
laterally cancel  the  pact.  President  Gelsel  ac- 
cepted his  old  friend's  suggestion  and  gave 
the  Americans  a  year  to  wind  down  and  leave. 

If  you  were  a  fly  on  Carter's  wall  you 
would  probably  kno\7  that  the  only  reason 
Crlmmlns  was  not  relieved  immediately  was 
to  avoid  the  appearance  of  reprobation,  even 
though  Carter  could  claim  that  Crlmmlns 
was  overdue  for  reassignment  anyway.  His 
replacement,  Sayre,  is  finding  the  Brazilians 
to  be  cold  and  distrustful.  Part  of  the 
press  views  him  as  a  CIA  agent  and  speaks 
often  of  "Crlmmlns'  boys"  whom  it  says 
are  still  "running  things  in  the  American 
embassy." 

It  doesn't  help  much  that  our  government 
puts  on  its  human  rights  hat  when  and  as  it 
becomes  convenient  to  do  so.  In  Uruguay, 
for  instance,  it  became  common  for  Amerl- 
an  officials  to  be  pinned  down  with  questions 
about  his  inconsistency.  "Why,"  they  would 
be  asked,  "do  you  assist  a  country  like  Iran, 
where  human  life  hangs  constantly  in  the 
balance,  and  yet  you  continue  to  try  to  force 
us  to  conform  to  your  ideas  of  how  we 
should  act?"  These  questions  became  so 
frequent,  and  to  embarrassing,  that  an  offi- 
cial line  was  given  U.S.  representatives  In 
Uruguay  and  some  other  countries.  Tell 
them,  the  line  went,  that  Iran  Is  of  great 
Importance  to  the  United  States  and  that 
your  country  is  not  of  great  Importance  to 
us.  You  can't  fault  this  as  not  being 
straightforward.  And  It  is  perhaps  time  we 
were  honest  about  this  ancient  axiom.  Jim- 
my Carter's  human  rights  crusade  may  or 
may  not  advance  humankind's  lot,  but  It  is 
safe  to  say  that  it  has  earned  him  and  the 
United  States  some  bad  limips  in  Latin 
Amerlca.9 
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HOW  BALTIC   STATES  TORMENT 
BUSSIA 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22,  1978 

•  -Mr.  DERWINBKI.  Mr.  Speaker,  over 
the  years,  I  have  placed  major  emphasis 
on  the  tragedy  of  the  Soviet-conquered 
Baltic  States,  Estonia,  Latvia,  and 
Lithuania.  However,  special  importance 
must  be  given  to  the  strong  determina- 
tion of  the  people  of  these  nations  to 
continue  to  resist,  "Russification." 

In  the  current  issue  of  U.S.  News  b 
World  Report  (September  25),  Robin 
Knight,  that  magazine's  Moscow  bureau 
chief,  makes  a  similar  point;  namely, 
that  the  people  of  the  Baltic  States 
have  mtmaged  to  maintain  their  na- 
tionalistic spirit  despite  Soviet  oppres- 
sion. I  wish  to  insert  his  article  at  this 
point: 

How    Baltic    States    Tormznt    Russia 

(The  Kremlin's  carrot-and-stick  policies 
to  Russify  three  nationalistic  republics 
aren't  paying  off.  Baits  still  stubbornly  re- 
sist integration.) 

ViLNA. — Persistent  unrest  in  Estonia,  Lat- 
via and  Lithuania  underscores  Moscow's  In- 
ability to  destroy  grass-roots  nationalism 
there  even  after  centuries  of  Russian  domi- 
nation of  the  area. 

Violent  upheaval  Is  not  in  the  cards. 
Over  the  years,  most  of  the  Baits  have  grudg- 
ingly learned  to  live  with  Russian  rule — 
and  relish  their  new  prosperity. 

Yet  spontaneous  antl -Russian  outbursts 
repeatedly  emphasize  how  peoples  of  the 
three  states  oppose  any  and  all  attempts  to 
erase  their  national  identities  In  the  cam- 
paign to  create  a  single  "Soviet  man." 

Not  even  harsh  Moscow -imposed  measures 
and  an  effort  to  turn  the  Baltic  region  Into 
the  Soviet  Union's  most  economically  ad- 
vanced area  have  been  successful  In  prun- 
ing Estonia,  Latvia  and  Lithuania  from  their 
ancient  roots.  Instead,  there  has  been  a 
resurgence  of  antl-Russlan  feelings  and  a 
very  stubborn  burgeoning  of  Baltic  na- 
tionalism. 

For  all  this  antipathy,  Russian  control  of 
the  Baltic  states  is  longstanding,  dating 
back  to  1710  in  Estonia  and  Latvia  and 
1795  in  Lithuania.  Moscow's  suzerainty  was 
broken  only  during  the  22-year  period  be- 
tween 1918  and  1940  when  all  three  lands 
enjoyed  a  precarious  Independence  and  In 
1941-44  when  Germany  overran  the  region. 

None  of  the  states  returned  happily  to 
the  Russian  fold  After  World  War  n,  espe- 
cially Lithuania,  where  armed  resistance 
continued  until  19S6. 

Encouraging  the  dream  of  some  Baits  that 
they  may  someday  achieve  Independence  is 
the  x)ntlnued  refusal  of  the  U.S.  and  other 
NATO  nations  to  legally  accept  Russian  au- 
thor .ty  over  the  Baltic  states.  This  steins 
from  the  194S  Yaltt  Conference  when  Joseph 
Stalin  rejected  plebiscites  that  would  have 
allowed  the  republics  to  determine  their  own 
futures.  Representatives  from  the  prewar 
governments  still  ehjoy  diplomatic  accredita- 
tion In  the  UJ3. 

Antl-Sovlet  Incidents  occur  more  regularly 
in  the  Baltic  states  than  any  other  part  of 
the  Soviet  Union,  where  national  groups — 
notably  Georgians  and  Armenians — have 
forcefully  asserted  their  claims  to  maintain 
their  religious,  linguistic  and  ethnic  tradi- 
tions. 

A  year  ago,  tot  instance,  a  pop-music  fes- 
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tival  at  Llepaja,  a  Latvian  coastal  resort,  end- 
ed with  youths  running  through  the  town 
shouting,  "Freedom,  freedom."  Months 
earlier,  a  similar  incident  occurred  in  an 
Estonian   city. 

Lithuania,  however,  is  the  most  national- 
istic of  the  three  states;  even  the  smallest 
excuse  is  sufficient  to  touch  off  an  Incident. 
Success  of  the  Vllna  soccer  team  in  the  na- 
tional championships  last  fall  sparked  dem- 
onstrations'by  thousands  of  Lithuanians  who 
rampaged  through  the  capital  shouting  anti- 
Soviet  and  nationalist  slogans.  Autos  re- 
portedly were  overturned,  police  cars  set 
afire,  windows  smashed  and  Soviet  propa- 
ganda banners  torn  down. ' 

SEETHING     IRE 

Mass  protest  is  common  in  Lithuania.  On 
several  occasions  in  the  19708,  thousands 
signed  petitions  complaining  of  religious  per- 
secution. More  samAzdat — underground  pub- 
lications— emerge  from  Lithuania  than  any- 
where else  in  the  U.S.S.R.  The  study  of  the 
national  heritage  has  become  so  popular  with 
the  young  that  it  is  now  said  to  be  supervised 
by  the  KGB,  the  Soviet  secret  police. 

One  consequence  of  this  widespread  unrest 
is  that  dissidents  in  Lithuania  have  very 
little  room  for  maneuver.  Surveillance  of 
their  activities  is  continuous.  Vlktoras  Pet- 
kus,  leader  of  a  group  monitoring  Moscow's 
hunian-rights  record  in  Lithuania,  received  a 
15-year  sentence  in  July.  Other  activists  have 
been  exiled,  stripped  of  citizenship  or  fired 
from  their  Jobs. 

To  ordinary  Russians,  the  Baltic  states  are 
"the  West."  Hundreds  of  thousands  fiock  here 
each  summer  to  enjoy  what  they  conceive  to 
be  bourgeois  pleasures.  This  similarity  to 
Western  nations  lies  at  the  heart  of  the  area's 
discontent  over  Moscow's  rule. 

In  Riga,  capital  of  Latvia,  cathedrals,  dis- 
cotheques and  Italian-style  coffee  bars  pro- 
ject a  flavor  quite  distinct  from  that  in  Rus- 
sia. In  the  ancient  Estonian  capital  of  Tall- 
inn, the  houses,  cobbled  sidewalks  and 
wrought-lron  signs  recall  historic  links  with 
Germany. 

Vllna,  once  center  of  a  feudal  kingdom,  Is 
the  most  "Western"  Soviet  city.  Its  long- 
haired teen-agers  In  Jeans  and  Scandinavian- 
made  T-shlrta  would  look  at  home  in  Western 
Europe  or  America.  Women  are  stylishly 
dressed,  and  homes  and  gardens  reflect  more 
careful  maintenance  than  is  usual  in  Russia. 

A     GLIMPSE     OUTSIDE 

Estonia  may  be  the  only  place  In  the  Soviet 
Union  where  Western  TV  can  be  seen.  With  A 
$50  attachment  sold  In  state  stores,  viewers 
can  receive  transmissions  from  Finland,  often 
including  such  U.S.  programs  as  "Cannon" 
and  "Columbo." 

The  average  Bait  has  an  Ironic,  half-mock- 
ing attitude  toward  the  Russians.  Officially, 
the  Moscow  connection  Is  Justlfled  for  the 
economic  progress  it  has  brought  since  1944. 
Privately,  feelings  are  different.  One  samizdat 
puts  it  like  this:  "Love  and  friendship  be- 
tween Lithuanians  and  Russians?  It's  the 
friendship  and  love  between  a  lamb  euid  a 
wolf." 

It  is  in  Lithuania  that  the  Kremlin  con- 
centrates its  effort  to  weaken  the  enduring 
strength  of  the  Roman  Catholic  Church.  De- 
spite repression,  officials  concede  that  40  per- 
cent of  Lithuania's  3.4  million  population  are 
regular  churchgoers.  Priests  say  the  real  fig- 
ure Is  nearer  60  percent.  In  a  territory  no 
larger  than  West  Virginia,  more  than  500 
parishes  still  function. 

In  Vllna,  the  Immaculate  Conception 
Church  regularly  atracts  8,000  worshipers 
each  Sunday.  The  Dawn  Gates  Chapel  is 
crowded  with  people  of  all  ages  on  any  day 
of  the  week. 

Moscow  worries  that  a  link  between  the 
church  and  opponents  of  the  regime  could 
develop  into  mass  resistance  to  Communist 
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rule.  The  fears  may  be  exaggerated,  yet  they 
are  perceptibly  more  real  than  a  decade  ago — 
due  almost  entirely  to  heavy-handed  atti- 
tudes on  religion  by  authorities. 

In  schools,  it's  not  uncommon  for  8  and  9- 
year-olds  to  be  forced  to  attend  lectures  on 
atheism.  Three  quarters  of  the  seminaries  are 
closed. 

CathoUc  resistance  to  such  pressures  Is 
marked  by  the  huge  number  of  religious  pe- 
titions addressed  to  Soviet  and  world  lead- 
ers. One  petition  protesting  persecution  in 
Lithuania  attracted  more  than  17.000  signa- 
tures. Several  Included  not  only  clgnaturee, 
but  addresses  and  telephone  nvimbers. 

Faced  with  wide-based  unrest,  Moscow  has 
adopted  carrot-and-stlck  policies.  On  one 
hand,  the  Kremlin  seeks  to  Russify  the  Baltic 
states.  On  the  other,  substantial  economic 
assistance  has  been  poured  Into  the  area. 

In  1940,  Just  8  percent  of  the  Estonian 
population,  10  percent  of  the  Latvian  and  2 
percent  of  all  Lithuanians  were  Russian.  To- 
day, the  respective  figures  are  25,  30  and  9 
percent.  Most  of  the  new  Russian  residents 
live  in  the  cities  and  have  taken  factory  and 
administrative  Jobs. 

The  Kremlin  also  has  made  strenuous  ef- 
forts to  force  the  Russian  language  on  the 
Baits.  It  is  a  compulsory  subject  in  schools, 
and  television  programs  are  heavily  weighted 
In  its  favor.  Nevertheless,  most  LlthuaniaiLS, 
even  high  officials,  speak  Russian  only  In  the 
presence  of  Russians. 

□tON    HAND 

The  Baltic  states  are  kept  under  tight  po- 
litical control  by  Moscow.  Key  posts  In  the 
Communist  Parity  and  party  organizations 
are  held  by  Russians  or  by  Baits  who  grew 
up  in  Russia  and  who  returned  home  only  in 
the  wake  of  the  Red  Army. 

Real  trouble  In  the  region  has  been  warded 
off  over  the  past  30  years  only  by  massive  So- 
viet Investments  that  have  transformed  the 
Baltic  economy  and  given  the  people  the 
highest  living  standards  in  the  U.S3JI. 

Estonia  shows  the  best  resutls,  with  the 
highest  per  ci^lta  production  in  the  Soviet 
Union.  Three  percent  of  the  Soviets'  overall 
Industrial  output  Is  generated  by  an  Esto- 
nian labor  force  comprising  only  half  of  I 
percent  of  the  UJS.SJl.'s  total  workers. 

Lithuania  has  moved  from  agricultural 
backwater  to  the  dynamo  of  Soviet  light  in- 
dustry. Wage  levels  are  well  above  the  na- 
tional average.  In  restaurants.  It's  not  un- 
common to  see  female  shop  assistants  at 
lunch  sharing  bottles  of  champagne  selling 
for  $8  each.  Car  ownership  is  rising  rapidly. 
Die^s,  as  In  Estonia  and  Latvia,  are  markedly 
better  than  In  Russia,  with  more  meat  and 
less  potatoes  and  bread. 

A  few  small  groups  In  the  Baltic  states  stUl 
advocate  Independence  from  the  Soviet 
Union.  But  for  most  of  the  region's  7  mlUlon 
people,  prosperity — at  least  for  now— out- 
weighs the  drawbacks  of  Kremlin  control. 

Nevertheless,  defiant  Baltic  nationalism 
is  viewed  with  concern  In  Moscow.  The 
Kremlin's  failure  to  eliminate  anti-Russian 
fervor  there  coxild  bode  ill  for  Communist 
ambitions  to  draw  aU  of  the  Soviet  Union's 
17  major  ethnic  groups  Into  a  single  mold. 

AFTER    DECADES,   A   IXOW   OF    WESTBUT   TOUSISrS 

TSAKAi,  Litht;ania. — One  plus  from  MS,.- 
Sovlet  detente  has  been  an  Increase  in  the 
number  of  Western  tourists.  Including  Lith- 
uanian Americans,  permitted  to  visit  the 
Baltic  states. 

Estimated  to  number  1.6  million — about 
half  the  population  of  present-day  Soviet 
Lithuania — ^most  Lithuanian  Americans  ar- 
rived in  the  UB.  Immediately  before  World 
War  n  or  soon  after.  Many  still  have  rela- 
tives In  the  Soviet  Union. 

For  decades,  Moscow  refused  to  aUow  more 
than  a  handful  to  return  each  year.  But  this 
policy  has  been  relaxed,  and  about  2,000  now 
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visit  their  homeland  each  year,  including 
such  spots  as  this  ancient  o^ltal  of  Uth- 
uanla.  Many  are  permitted  to  stay  with  rela- 
tives— but  only  In  one  of  the  six  towns  tbst 
are  currently  open  to  foreigners. 

FEW    HOTKU 

Soviet  officials  concede  that  many  more 
Uthuanlan  expatriates  woiUd  return  were  it 
not  for  a  chronic  lack  of  hotel  xtwms.  In 
VUna,  for  Instance,  only  four  small  hotels  az« 
open  to  foreigners.  Another  700-tTwm  hotel 
has  been  under  construction  for  16  ye*n  but 
is  not  likely  to  open  before  the  early  1B80«. 

Several  American  travel  agents  ai«  offering 
special  Baltic  tours.  One  costs  81,260.  I^rts  16 
days,  and  includes  visits  to  all  three  Baltic 
capitals — Vllna,  Riga  and  Tallinn. 

But  obtaining  a  visa  to  visit  the  Soviet 
Union  remains  a  chancy  business — particu- 
larly if  an  applicant  has  relatives  Uvlng  here 
or  has  a  local -sounding  name. 

One  West  German  travel  agent  say  his  firm 
made  850  applications  for  visas  to  visit  the 
Paltlc  states  in  1977.  Only  214  were  accepted. 

Soviet  officials  InElst,  however,  that  "gen- 
uine" foreign  tourists  and  visitors  wishing  to 
be  reunited  with  reUtives  have  nothing  to 
worry  about.  But  they  must  agree  to  visit 
only  the  few  cities  open  to  foreign  travelere 
and  to  scrupulously  observe  the  many  re- 
strictions on  photography  and  tour  arrange- 
ments.9 


SCHOOL  TEACHER'S  OPINION  OP  A 
CABINET-LEVEL  DEPARTMENT  OP 
EDUCATION 


HON.  PAUL  N.  M:CLOSKEY,  JR. 

OF   CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  22,  197S 

•  Mr.  McCLOSKEY.  Mr.  ^leaker,  with 
respect  to  the  proposed  Federal  Cabinet- 
level  Department  of  Educatl<»,  I  would 
like  to  call  the  attention  of  our  colleagues 
to  a  recent  letter  I  received  from  a  school 
teacher  in  my  own  congressional  district: 

Deas  Congressican  McCloskxt  :  In  reply  to 
your  letter  of  September  5th,  may  I  say  how 
strongly  I  oppose  a  Cabinet-level  Department 
of  Education.  I  agree  with  you  that  educa- 
tional responsibility  lies  at  the  local  level. 

As  a  school  teacher,  Tve  had  experience  In 
schools  with  both  State  and  Federal  aid  pro- 
grams, and  know  personally  that  these  sup- 
port programs  are  not  as  effective  as  they're 
Intended  to  be.  The  rationale  behind  these 
assistance  programs  Is  often  excellent,  but 
by  the  time  the  actual  funds  and  materials 
reach  the  school,  there's  often  Uttle  left  to 
affect  the  chUdren's  education. 

It  seems  with  every  new  progrmm  there's  a 
tremendous  amount  of  paperwork,  account- 
ability, recordkeeping,  etc.  Again,  the  retlon- 
ale  Is  understandable,  but  someone  has  to  do 
the  paperwork  so  some,  or  much,  of  the  funds 
go  for  filling  out  papers. 

In  California  we've  lost,  incredibly.  In  re- 
linquishing control  ot  local  schools,  due  to 
Proposition  13.  The  people  dont  realise  yet 
what  they've  sacrificed.  Please  do  all  you  can 
to  help  things  from  getting  any  worse.  Every 
additional  control  agent  proportionately  de- 
creases the  level  of  education  we're  able  to 
provide  at  the  local  level. 
Sincerely, 

VZVIAK  XniHU, 

Teacher,  FtrMt  Orade. 
Bubb  School,  Mountain  Vttw,  CaUfj^ 
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A  TTUBUTE  TO  NICHOLAS  J.  RAIA 


HON.  NORMAN  F.  LENT 


OF 
IN  THE  HOUSE  OP  REPRBSENTATIVIBS 

Friday,  September  22,  1978 

•  Mr.  LENT.  Mr.  l^peaker,  on  September 
39,  1978,  the  Cardinal  Mercler  General 
Awmmbly,  fourth  degree,  Knights  of  Co- 
lumbua.  Ninth  New  York  District,  is 
honoring  an  (dd  and  good  friend  of  mine, 
Nicholas  J.  Rala,  of  Massapequa,  N.T. 
I  would  like  to  Join  with  the  members  of 
the  Cardinal  Mercler  Assembly,  and  with 
Nick's  many,  many  friends  in  paying  him 
tribute  as  he  concludes  his  service  as  the 
faithful  navigator  of  the  assembly. 

In  supervising  the  activities  of  the 
more  than  2,000  members  of  the  Cardinal 
Mender  Assembly,  Nick  Rala  has  demon- 
strated those  outstanding  qualities  of 
persuasive  leadership,  unstinting  per- 
sonal effort,  and  devotion  to  church  and 
country  which  have  carried  him  to  the 
top  ranks  of  leadership  hi  the  fourth  de- 
gree of  the  Knights  of  Columbus. 

Nick  Rala  has  been  a  member  of  the 
Knights  of  Columbus  for  more  than  two 
decades.  All  through  those  years  Nick 
has  been  generous  in  offering  his  time, 
his  talents,  and  his  oiergy  to  further  the 
charitable,  fraternal,  patriotic,  and  re- 
Ugious  goals  embodied  in  the  Knights  of 
Columbus  fraternal  order.  Whatever  the 
task  that  needed  doing,  Nick  was  there 
with  his  Infectious  smile  to  offer  his  ca- 
pable assistance.  Whether  it  was  taking 
charge  of  arrangements  for  the  Fourth  of 
July  parades,  as  chairman  of  the  charity 
ball,  or  In  the  many  offices  he  held  in  the 
memorare  council  and  then  the  Cardinal 
Mercler  Assembly,  Nick  always  demon- 
strated determination  to  get  the  Job 
done,  and  done  the  right  way,  which 
marks  the  outstanding  leader. 

Few  have  given  as  much  of  their  time 
to  church  activities  as  has  Nick  Rala. 
Few  have  dime  as  much  to  help 
strengthen  support  for  the  Ideals  and 
principles  which  have  made  our  Nation 
the  most  envied  in  the  world. 

And  we  have  sorely  needed  such  de- 
votion and  dedication  In  past  years.  It 
had  become  all  too.  p(»)ular  for  Ameri- 
cans to  scoff  at  those  of  us  who  honor 
and  respect  our  Nation  and  those  great 
ininclpliss  of  freedom,  Justice,  and  op- 
portunity on  which  It  was  built.  The 
csmlcs  and  the  doomsayers  were  filling 
the  land  with  their  cries  of  despair. 

Now,  that  dark  picture  Is  brli^tenlng. 
We  are  seeing  a  new  surge  of  pride  in 
our  Nation,  Its  history  and  its  accom- 
plishments. We  are  witnessing  a  new 
wave  of  faith  in  our  country's  ideals;  a 
new  dedication  to  those  great  principles 
on  which,  under  Qod,  it  was  founded. 

And  In  no  small  purt,  this  great 
change  has  come  about  because  of  the 
tireless  devotion  of  leaders  like  Nick 
Rala,  made  possible  through  organiza- 
tions like  the  fourth  degree  of  the 
Knights  of  Columbus,  which  strive  un- 
ceasingly to  strengthen  love  of  coimtry 
imd  responsible  dtlsenshlp.  In  the  near 
century  since  Its  founding,  the  Knights 
of  Columbus  fratenutl  order  has  grown 
to  become  a  vital  force  In  our  Nation, 
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in  helping  preserve  our  spiritual,  and 
moral  heritage.  Our  Nation  owes  a  debt 
of  gratitude  to  such  organizations. 

So,  too,  doea  our  Nation  owe  a  debt  of 
gratitude  to  dedicated  citizens  like  Nick 
Raia  who  give  so  much  of  their  lives  to 
help  preserve  and  strengthen  our  spirit 
of  patriotism. 

It  is  most  fitting,  therefore,  that  we 
join  in  paying  tribute  to  Nick  Raia.  His 
accomplishments  during  his  years  of 
dedicated  service  to  the  Knights  of  Co- 
lumbus, capped  by  his  outstanding 
record  as  faithful  navigator  of  the  Car- 
dinal Mercler  Assembly,  deserve  the 
highest  commendation.  His  record  of 
achievement  will  serve  as  a  model  for 
those  who  follow  for  a  Job  well  done. 

I  extend  my  heartiest  congrratulations 
to  Nick,  for  a  Job  well  done.  And  my 
warmest  best  wishes  for  the  future  to 
Nick,  his  lovely  wife  Rosalie,  and  to  his 
children  Frank  and  Dina.* 


EXCESSIVE  PUBLIC  WORKS 
BPENDINO 


HON.  SILVIO  0.  CONTE 

OF   MASSACHUSXTTS 

IN  THE  HOUaE  OP  REPRESENTATIVES 

Friday,  September  22,  1978 

•  Mr.  CONTEL  Mr.  Speaker,  my  strong 
opposition  to  this  year's  public  works 
appropriations  bill  and  its  pork-barrel 
boondoggles  is  well  known. 

The  following  article  provides  some 
insight  into  the  political  and  economic 
realities  of  these  wasteful  and  often  en- 
vironmentally harmful  projects  and  of- 
fers a  regional  perspective  on  the  bill's 
overall  ImpsMSt: 

EXCCSSITX   FXDXRAL   UPBKOING 

(By  Michael  J.  McManus) 

Washington.— The  President  Is  expected 
to  veto  a  public  works  bill  In  the  next  week 
or  so,  with  directions  to  the  Congress  that 
It  should  remove  «1.8  bllUon  worth  of 
"expensive,  porH  barrel  projects  that  we  do 
not  need." 

Members  of  Oongress  from  the  Northeast 
and  Midwest  should  take  the  lead  in  sus- 
taining the  Resident's  veto,  for  most 
projects  the  President  wants  deleted  are 
for  water  projects  that  are  uneconomic  and/ 
or  environmentally  unsound.  And  most 
would  stimulate  further  growth  In  the 
Sunbelt  at  our  expense. 

In  fact,  seven  of  the  projects,  costing  more 
than  $600  million  were  supposed  to  have 
been  dropped  forever.  In  a  compromlee 
worked  out  last  year  between  the  White 
House  and  the  Congress,  after  he  sought  to 
kill  18  water  projects  that  encourage  popula- 
tion growth  In  arid  areas  with  federal  sub- 
sidies. 

Curiously,  wtien  an  amendment  was  of- 
fered on  the  House  floor  to  reinstate  those 
cuts  by  Rep.  Robert  Edgar,  D-Penn.,  80 
Northeast  and  Midwest  voted  for  the  Sun- 
belt pork  barrel  projects,  resulting  in  a  de- 
feat of  the  Edgar  Amendment  by  a  142-334 
vote. 

Furthermore,  the  figures  \ued  by  the  Con- 
gress In  estimating  the  costs  of  these  proj- 
ects assume  that  the  federal  government  can 
borrow  money  at  3.26  percent  Interest  or 
less,  when  the  current  borrowing  rate  is 
really  about  8  percent.  That  simple  figure 
alone  means  that  cost  of  all  of  the  deleted 
projects  is  higher  than  the  moat  optimistic 
estimate  of  bentf  ts. 
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How  did  such  a  bill  ever  get  approved? 

It  is  a  tale  of  poUUcs  at  its  worst:  back- 
scratching  deals  made  by  members  of  Con- 
gress, trading  boondoggle  for  boondoggle, 
acting  in  defiance  of  alleged  Interest  In  eco- 
nomies of  government,  coupled  with  the 
bungling  of  the  administration  which  pro- 
duced its  lUt  of  acceptable  projects  only 
after  Congressional  committees  had  already 
actad  to  balloon  up  the  water  project  costs 
bytl.SbllUon. 

It  Is  also  a  story  ef  misplaced  prioritlea  by 
Northern  Congressional  leaders,  including 
some  with  presidential  aspirations:  R«ps. 
Jack  Kemp,  R-N.T.,  PhlUp  Crane,  R-m. 

One  can  understand  why  Sunbelt  congress- 
men stick  together  on  this  bill.  Not  one 
dollar  of  TVA  Invtstments  or  of  the  87.8 
bUlion  spent  by  th«  Bureau  of  Reclamation 
has  benefitted  the  Horth,  and  only  0  percent 
of  the  Army  CorjM  of  Engineers'  proposed 
water  construction  budget  will  be  spent  in 
the  16  states  from  Maine  to  Minnesota. 

For  example,  federaUy  subsidized  power  in 
the  Southeast  wholesales  for  six-tenths  of 
a  penny.  But  it  wholesales  to  Boston  Elec- 
tric for  4.36  cents,  to  Cleveland  Electric  for  4 
cents  and  2  cents  to  Duquesne  Power  in 
Pittsburgh.  No  wonder  energy-intensive  in- 
dustry has  moved  south. 

And  federally  subsidized  water  is  often 
cheaper  in  the  arid  West  than  in  the  North- 
east where  water  is  plentiful  but  unsubsl- 
dized.  A  thousand  eubic  feet  of  water  costs 
$6.90  in  Tucson  and  as  little  as  $2.10  in  Salt 
Lake,  but  $18.00  la  New  Haven,  $13.38  in 
PhUadelphla,  $8.00  in  Boston  and  $7.00  in 
Detroit. 

Since  1970,  the  federally  irrigated  South- 
west and  West  has  attracted  two  mlUlon  resi- 
dents from  our  region. 

Why,  then,  did  80  northern  congressmen 
vote  in  favor  of  a  blQ  that  added  $600  mlUlon 
worth  of  projects  that  hcul  been  rejected 
plus  27  new  starts  costing  $1.2  bUlion  more 
than  was  recommended  by  the  President? 

"In  any  bill,  there  are  going  to  b«  some 
projects  better  than  others,"  said  Jack  Kemp. 
"I  can't  line-item  veto  what  I  dont  like." 

I  responded,  "That's  not  so  in  this  case 
since  the  Edgar  amendment  gave  you  a 
chance  of  voting  down  seven  wasteful  proj- 
ects while  not  affecting  a  project  in  your 
district." 

Rep.  Frank  Hortsn,  R-N.Y.,  cochalrman 
of  the  Northeast-Midwest  Congressional  Co- 
alition, said  one  reason  he  accepted  the  com- 
mittee's judgment  rather  than  the  Presi- 
dent's was  his  belief  the  President  may  have 
been  threatening  a  veto  "for  PR  reasons."  He 
had  seen  how  a  dam  in  Rochester  had  pre- 
vented a  flood  during  Hurricane  Agnes.  "Fur- 
thermore, I  don't  tblnk  our  region  ought  to 
arbitrarily  oppose  wtother  region's  projects, 
partlcujarly  when  there's  going  to  be  a  very 
delicate  problem  down  the  road,  when  our 
region  wants  to  get  money  to  rebuild  its  sew- 
ers. It  could  cost  several  billion  dollars  in 
Chicago  alone." 

He  has  a  point.  Ntwark  operates  with  cen- 
tury-old wooden  sewers  and  Boston  loses  half 
of  its  water  through  lealcs. 

But  it  is  going  to  take  a  lot  of  figuring  to 
justify  a  total  replacement  of  the  sewer  sys- 
tems of  old  cities.  Should  the  Northeast  and 
Midwest  accept  pigs  in  a  poke  from  the  Sun- 
belt so  we  can  hustle  them  for  our  own  costly 
dreams? 

This  observer  saya  no.  I'd  rather  see  our  re- 
gion rally  around  the  President's  thoughtful 
water  policy  which  provides  the  first  care- 
fully considered  set  of  ground  rules  upon 
which  the  economic  and  environmental 
tradeoffs  of  all  federally  funded  water  proj- 
ects are  openly  proposed,  debated,  and  de- 
cided upon  without  the  log-rolling  and  chi- 
canery that  characterizes  the  current  sys- 
tem.* 
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INTERVIEW  WITH  DR.  STEVEN 
TANNENBAUM 


HON.  CHARLES  E.  GRASSLEY 

or  IOWA 
TOU  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22,  1978 

•  Mr.  GRASSLEY.  Mr.  ^leaker,  as  we 
all  know  there  has  been  a  lot  of  confusion 
and  uncertainty  regarding  the  use  of 
nitrites  as  a  preservative  since  the  re- 
lease of  a  study  by  thie  U.S.  Depart- 
ment of  Agriculture  and  the  Food  and 
Drug  Administration  carried  out  tmder 
contract  with  Dr.  Paul  Newbeme  at 
Massachusetts  Institute  of  Technology. 
Many  scientists  familiar  with  this  type 
of  research  have  provided  valuable  com- 
ment about  this  project.  One  such  in- 
dividual is  Dr.  Steven  Tannenbaum  who 
is  professor  of  Food  Chemistry  at  Mas- 
sachusetts Institute  of  Technology.  On 
August  16  Mr.  John  McGown  of  WMT- 
stations  in  Cedar  Rapids,  Iowa  inter- 
viewed Dr.  Tannenbaum.  Following  Is 
the  text  of  Mr.  McGown's  interview  with 
Dr.  Tannenbaum: 
IMTKKVUEW   WrrR  Dr.   Srvkm  TAmnnrBAinc 

This  is  John  McOown  reporting  from  WMT- 
Statlons.  We  are  interviewing  a  gentleman  by 
the  name  of  Dr.  Steven  Tannenbaum,  Profes- 
sor of  Food  Chemistry  at  Massachusetts  In- 
stitute of  Technology.  We  were  put  into  con- 
tact with  Dr.  Tannenbaum  by  the  Consumer 
Alert  CouncU  of  Stamford,  Connecticut. 

What's  involved  here  is  the  research  report 
that  received  headlines  and  news  coverage 
through  the  netwco-ks  this  past  weekend  in- 
volving nitrites  in  food— nitrites  in  tests  with 
rats,  actually.  We  have  Dr.  Tannenbaum  on 
now  and  I  would  like  to  ask  him  a  question 
about  what  he  thought  when  he  picked  up 
the  Saturday  paper  and  first  read  the  head- 
line about  the  MIT  test  that  the  government 
was  reporting. 

Tannznbattm.  Well,  I  guess  I  was  a  little  bit 
in  a  state  of  shock,  because  I  had  been  some- 
what familiar  with  the  work  that  was  going 
on.  It  was  not  going  on  in  my  laboratory.  It 
was  going  on  in  one  of  my  coUeague's  labora- 
tory, but,  I  felt  that  there  was  a  distinct  air 
of  overreaction  on  the  part  of  the  govern- 
ment, given  the  nature  of  the  conclusions  in' 
the  report. 

McOown.  They  talked  about  that  this 
might  suggest  that  the  Delaney  Clause 
should  be  Invoked.  What  is  your  answer  to 
that?  Do  you  think  that  we  have  enough  evi- 
dence at  this  point  that  the  Delaney  Amend- 
ment could  be  Invoked,  and  try  to  do  the 
samethlng  they  tried  to  do  with  saccharin,  or 
do  you  think  more  data  Is  needed? 

Tannxnbaum.  Well,  you  have  a  very  com- 
plex situation  here.  We're— nitrite  has  been 
tested  many  times  in  several  different  coun- 
tries under  a  variety  of  conditions.  And,  up 
until  now  no  one  had  ever  demonstrated 
that  nitrite  itself  caused  tumors  under  any 
circumstances  In  the  rat  or  other  test  ani- 
mals. One  which  already  has  a  very  high  in- 
cidence of  lymphomas  and  probably  caused 
by  a  virus.  And,  as  I  understand  it,  it's  tra- 
ditional In  testing  of  this  type  to  not  use  an 
animal  that  has  a  natural  high  rate  of  tu- 
mors because  it's  difficult  to  interpret  what 
a  smaU  Increase  means  above  what  you 
would  find  in  a  control  group.  So,  when  you 
come  down  to  the  question  of  whether  or 
not  the  Delaney  Clause  should  be  invoked,  I 
think  that  now  you're  talking  about  a  defi- 
nition of  terms  which  would  be  in  the  hands 
of  lawyers,  because  I  dont  know  whether  the 
words  in  the  Delaney  Claiise  "Induce  can- 
cer" apply  in  this  particular  case. 
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McOowK.  The  Delaney  Clause,  I  think,  la 
very  spedflc  that  If  it  causes  cancer  at  any 
level  in  hiuums  or  animals  it  has  to  be  In- 
voked, so,  there  is  probably  very  Uttle 
choice.  The  qxiestlon  now  beoomea  as  to 
whether  the  data  .are  aufflelent  in  scope  and 
ststistlcaUy  slgnlflcant,  and  that  type  of 
thing.  One  thing  that  I  noticed  was  that 
they  used  the  Sprague-Dawley  rats,  where 
the  Canadians  in  their  studies  used  the 
Wistar  rats.  Tou  were  mentioning  that  there 
is  a  difference  in  their  susceptibiUty  to  con- 
tracting cancer,  of  the  different  ones.  Is  that 
nuiybe  why  there  is  a  difference  between  the 
Canadian  test  with  cooked  bacon  with  nitrite 
in  it  and  this  one  which  was  done  with  feed- 
ing nitrite  to  rats? 

TANNZMBATTif .  There  are  several  testa  aside 
from  the  Canadian  tests.  There  is  one  that 
was  done  in  Germany  with  BO  rats  and 
there  was  one  done  in  Holland  with  a  dif- 
ferent strain  of  rats,  and  the  thing  that's 
unique  about  this  strain  is  that  it  apparently 
carries  this  virus  which  causes  lymphomas, 
whereas,  the  other  rats  did  not  carry  any- 
thing like  that.  And,  the  conclusion  of  Dr. 
Newbeme,  who  was  the  investigator  who 
conducted  the  study.  Is  that  this  is  not 
an  initiator  of  cancer,  but  in  fact  Is  aome- 
thing  which  may  modify  the  carcinogenic 
process — ^the  kind  of  substance  caUed  the 
promoter,  which  is  a  substance  which  can- 
not in  itself  cause  cancer,  but  which  can 
modify  something  else  which  causes  cancer. 
So,  one  has  to  ask,  then,  whether  given  the 
fact  that  so  many  other  negative  studies 
have  been  done  in  similar  Bpe<;teB  ot  rats, 
what  the  significance  of  the  study  is  in  the 
strain  of  rats  that  already  has  mduced  in 
it  the  kind  of  cancer  that  one  finds  from  the 
test  substance,  namely  nitrite. 

McOowN.  I  want  to  ask  you  something  re- 
lated to  this.  I  noticed  that  it  was  8.4  per- 
cent of  the  two  control  groups  that  con- 
tracted lymphomas,  whereas,  it  was  12.6  per- 
cent of  the  nitnte-recelvlng  groups  that 
did.  Isnt  that  8.4  percent  an  extremely 
high  level  for  any  control  group? 

Tannenbattk.  Extremely  high.  Is  the  word 
for  it.  I  mean.  It's  almost  unheard  of,  ex- 
cept in  a  rat  that's  speciflcaUy  susceptible 
to  this  sort  of  tumor.  That's  my  point.  I 
think  that  this  tends  to  color  the  nature 
of  the  results  with  regard  to  their  inter- 
pretation. I  mean,  it's  an  experiment  which 
bears,  I  think,  repeating  under  the  condi- 
tions where  the  anitn*i«  don't  naturally  have 
this  high  rate  of  lymphomas. 

McOowN.  I  agree  with  you  that  the  test 
probably  needs  to  be  repeated.  One  of  the 
things  that  worried  us  the  most  is  the 
way  the  news  media  handled  it — because  it 
received  national  attention  with  headlines, 
like  "Nitrite  Causes  Cancer" — "Nitrite  May 
Cause  Cancer" — and  there  wasn't  a  news- 
paper in  the  United  States,  I  guess,  that 
didn't  carry  it  either  Saturday  or  Sunday, 
and  there  wasnt  a  network  show  that  didn't 
have  it  on  at  least  a  couple  of  nights.  This 
worries  us  as  to  why  this  happens.  If  you 
can  show  a  negative,  the  news  media  seems 
to  hop  right  In  on  it.  If  the  MIT  study  had 
shown  that  nitrite  didn't  cause  cancer  do 
you  think  it  would  have  gotten  as  much 
attention  from  the  national  news  media? 

Tannknbauk.  I'm  sure  it  wouldn't.  I  think 
that  an  additional  factor  in  this  case  Is  that 
It  iB  the  way  the  people  In  government  as- 
sociated with  the  release  of  the  data,  par- 
ticularly Carol  Foreman,  handled  the  re- 
lease. It's  my  understanding  that  it  was  re- 
leased only  to  the  news  media  and  that  no 
one  else  had  a  copy  of  it  until  several  days 
later,  and  I  think  a  lot  of  the  way  the  head- 
Une  writing  came  out  had  to  do  with  the 
way  the  document  was  worded,  particu- 
larly in  the  first  paragraph.  I  think  that  If 
you  would  have  read  the  articles  and  read 
past  the  headlines  down  to  the  aeoond  and 
third  paragraphs,  it  came  out  reading  quite 
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a  bit  differently.  Even  »»wwigi<  ^tii  rsgnct 
to  where  the  nitrite  ocunes  from.  I  think 
that  the  government  statement  abows  a 
clear  bias  against  nitrite  from  the  very 
start. 

McOowM.  I  agree  with  you.  I've  read  tlte 
test,  the  rep«t  of  the  test  in  the  news  releaae 
and  the  stories  in  the  newspapers.  I  think 
that  with  each  step  It  grew  In  magnitude. 
The  test  p<dnts  out  some  things.  They  care- 
fuUy  say  things,  like  "The  data  arc  only  sug- 
gestive" and  "the  biological  slgntflcanoe  of 
nitrite  associate  lesions  of  the  lympboretieu- 
lar  system  is  unclear,"  and  tiling  like  this — 
carefuUy  wording  it,  11^  a  scientist  would. 
Then,  the  news  release,  which  I  have  read, 
seemed  to  go  further,  and  the  newsp^ier 
stories  seemed  to  even  go  further  than  that. 
I  think  that  this  Is  one  of  the  great  problems 
we  encounter  with  this  type  of  thing.  Dont 
you  agree? 

TAHimraATrM.  I  think  thats'  equaUy  true 
for  foreign  affairs  as  it  Is  for  food  addlttves. 
That's  a  problem  of  newspaper  headline  writ- 
ing. I  think  It's  something  I  dont  have  much 
to  comment  on. 

McOown.  I  noticed  in  the  wire  stories  that 
came  in  today  that  USDA  and  IDA  have 
turned  this  over  to  the  Justice  Department, 
and  asked  if  the  Food  Laws  wm  allow  the 
agencies  to  begm  a  phase  in  of  a  ban  on 
nitrite.  So,  now  we've  moved  from  the  scien- 
tific circles,  to  the  bureaucratic  circles,  to  the 
legal  circles. 

Tanndtbaum.  WeU.  I  think  that  that's 
where  the  final  battle  always  takes  place.  I 
mean,  there  Is  a  set  of  laws  which  governs  the 
legislation  of  food  additives,  and  the  inter- 
pretation of  those  laws  usuaUy  falls  into  the 
hands  of  the  lawyers.  And,  I  think  it's  how 
they  ultimately  will  interpret  the  meaning  of 
some  of  those  words,  like  "induce,"  that  I 
think  wiU  influence  the  outcome.  But,  I 
think,  also,  that  a  big  problem  Is  that  the 
law  itself  doesn't  aUow  the  agencies  to  make 
value  Judgments  on  the  use  of  an  additive, 
for  example,  m  comparison  to  the  risk  that 
woiUd  be  entailed  if  one  did  not  use  the 
additive. 

McOowN.  This  is  the  same  thing  that  oc- 
curs, I  think  with  the  antibiotic  situation 
that's  going  on  with  the  FDA  and  Dr.  Ken- 
nedy. We  have  to  relate  risk  to  ben^t,  but 
the  law  does  not  aUow  the  government  to  re- 
late these  two  things.  This  Is  probably  why 
there  is  going  to  have  to  be  some  action  from 
Congress  to  change  the  Delaney  Clause  to 
bring  this  around  to  where  it  should  be. 

Tannxnbaitm.  WeU,  that's  rlglit.  And.  In 
this  particular  case,  I  mean,  the  risk  Is  botu- 
lism, which  I  think  carries  with  It  a  very 
serious  risk  of  death,  so  that  one  is  dealing 
with  a  very  speclflc  benefit  that  would  result 
in  the  shortening  of  life,  so  that  I  think  this 
is  a  case  that  Is  quite  different  than  many 
of  the  others  and  I  think  the  goremment  baa 
to  take  into  consideration  the  risks  In  this 
particular  case. 

McOown.  I  noticed  in  Food  Chranical  News 
toward  the  end  of  last  year,  that  you  had  re- 
ported on  some  work  with  nitrites,  and  you 
pointed  out  if  nitrite  In  baoon  were  to  be 
banned  there  could  be  up  to  1,000  more  cases 
of  botulism  a  year.  Now  we're  talking  about 
taking  nitrite  out  of  hot  dogs,  baoon.  lunch- 
eon meats,  country  cured  hams  axtd  many 
other  things.  Obviously  this  risk  of  botullsn 
wm  grow  in  magnitude  beyond  the  estimated 
1,000  casea-^lght? 

TAHmNBATnc.  I  think  that  the  amount  of 
risk  Is  going  to  be  gigantic,  and  I  think  that 
the  cost  to  society  is  going  to  be  gigantic  be- 
cause there  isnt  going  to  be  any  way  for  the 
commercial  channels  to  handle  this  BMat. 
Tou  have  a  tremendous  volums  of  meat  thatu 
been  handled  In  a  certain  fashion  and  now 
all  of  a  sudden  the  government  is  going  to 
t\im  around  and  say  that  you  cant  handle  it 
that  w»-y.  Tou  have  thouaanda  of  moat  pcoe- 
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floBlag  pUnU.  I  mMn,  I  Just  don't  under- 
■Und.  Whftt  are  they  talkUig  about7  Tlieyll 
be  putting  people  out  of  work.  It  Just  doesnn 
make  any  seme,  «t  all,  except  In  the  context 
that  there's  a  political  goal  In  mind  here. 
And,  I  mean,  certainly  I  don't  see  a  rational 
health  or  econnmlc  goal  In  the  kind  of  de- 
clBlon*m«klng  process  that's  being  carried 
out  here. 

McOowir.  Dr.  TannenlMuu,  I  appredato 
you  giving  us  so  much  of  your  time.  I  reaUze 
you're  on  vacation  and  we  i4>preclate  the 
Consumer  Alert  Coimcll  putting  us  In  con- 
tact with  you. 

We've  been  talking  to  Dr.  Steven  Tannen- 
baum.  Professor  of  Food  Chemistry  at  Mas- 
sachusetts Institute  of  Technology,  and  this 
is  John  McOown  reporting  from  WMT-&ta- 
tlons.« 


SOUTH  AFRICA  WRONG  ON 
NAMIBIA 


HON.  ANTONIO  BORJA  WON  PAT 

OV  GUAK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  22.  1978 

•  Mr.  WON  PAT.  Mr.  Speaker,  South 
Africa  is  wrong  in  deciding  to  reject  the 
United  Nation's  proposal  to  give  Na- 
mibia independence. 

I  was  appalled  yesterday  to  read  of 
South  Africa's  decision  to  go  ahead  with 
its  own  plans  for  elections  in  the  colony 
of  Namibia.  The  attitude  of  the  South 
African  government  is  not  going  to  bring 
about  independence  for  the  hard  pressed 
residents  of  Namibia;  rather,  I  and 
many  others  who  are  familiar  with  the 
problems  in  that  part  of  the  world  are 
convinced  that  South  Africa  is  courting 
a  long  and  discmtrous  war  with  the 
Southtwest  Africa  People's  Organization 
(SWAPO) . 

The  United  Nation's  Security  Council 
reached  agreement  on  its  long  debated 
Namiba  proposal  on  July  27  of  this  year. 
The  United  States  is  a  partner  to  this 
document  which  si>ell8  out  clear  guide- 
lines for  putting  an  end  to  South  Africa's 
rule  of  Namibia  which  dates  back  to  a 
World  War  One  League  of  Nations  Man- 
date. The  UJ*.  revoked  that  mandate 
years  ago  and  it  has  taken  great  effort  to 
put  forth  a  workable  plan  for  Namibian 
independence. 

It  must  be  noted  that  the  UJf .  is  not 
the  only  world  group  to  approve  the 
Namibia  Proposal.  It  recently  received 
the  full  support  of  the  Inter-Parliamen- 
tary Conference  in  Bonn,  Oeimany.  As 
one  of  the  American  Representatives  to 
the  IPU  meeting,  I  was  privileged  to 
serve  on  all  phases  of  the  Committee  on 
Non  Self-Qovemlng  Territories  and 
Ethnic  Questions  which  drafted  and 
later  approved  a  resolution  which  urged 
"the  continuation  of  most  strenuous  ef- 
forts towards  the  complete  elimination 
of  colonialism  In  the  world."  This  his- 
toric resolution,  which  was  later  adopted 
by  the  entire  conference,  urged  South 
Africa  to  take  the  same  steps  in  Namibia 
as  are  contained  In  the  U17.  resolution. 

It  was  the  goal  of  the  himdreds  of  in- 
tematUmal  legislators  representing 
more  than  76  countries  at  the  conference 
that  our  efforts,  combined  with  those  of 
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many  others,  would  encourage  South 
Africa  to  follow  a  moderate  course  of 
action  in  the  matter  of  Namibia. 

We  did  not  ask  South  Africa  to  take 
any  steps  which  could  endanger  its  se- 
curity. By  its  own  official  comments,  the 
Pretoria  government  has  signalled  its 
intentions  of  giving  the  residents  of  Na- 
mibia a  greater  degree  of  selfgovemment. 
But  the  major  difference  between  South 
Africa's  proposal  to  hold  elections  by  the 
end  of  this  jrear  in  Namibia  and  that  of 
the  resolution  adopted  by  the  United  Na- 
tions and  the  Inter-Pariiamentary  Con- 
ference is  the  question  of  maintaining 
South  African  troops  in  Namibia. 

We  have  asked  Pretoria  to  remove  its 
armed  forces  from  Namibia;  it  has  ob- 
viously chosen  not  to  do  so.  The  conse- 
quences of  South  Africa's  decision  to  re- 
tain full  military  control  is  bound  to 
foster  continued  armed  violence  in 
Southern  Africa. 

Mr.  Speaker,  it  is  just  this  sort  of  situa- 
tion we  at  the  Conference  attempted  to 
avoid.  On  behalf  of  the  American  delega- 
tion and  officials  from  Australia,  the  Fed- 
eral Republic  of  Germany,  the  United 
Kingdom,  and  New  Zealand,  I  rose  again 
and  again  to  seek  support  for  removal  of 
language  in  our  resolution  which  would 
approve  the  use  of  armed  struggle  by 
emerging  nations  to  achieve  selfdeter- 
mination. 

My  statement  read  in  part  that  "we 
fully  support  the  principle  of  full  de- 
mocracy in  South  Africa,  but  we  seek 
peacefiU  solutions  and  note  that  violence 
only  begets  violence."  The  efforts  of  the 
American  delegation  were  defeated, 
largely  at  the  behest  of  Third  World  na- 
tions. Perhaps  they  understood  better 
than  we  that  South  Africa  will  never  give 
up  Namibia  except  by  force.  This  imfor- 
tunate  viewpoint  is  held  by  the  distin- 
guished foreign  correspondent,  Mr.  David 
B.  Ottaway,  who  wrote  in  the  September 
21,  1978  Post  that  South  Africa's  rejec- 
tion of  the  U.N.  plan  is  "bound  to  pro- 
voke greater  Soviet  and  Cuban  involve- 
ment in  the  South  African  administered 
territory." 

Closely  echoing  his  views  are  Zambian 
President  Kenneth  Kaimda  and  Angolan 
President  Agostinho  Neto,  both  of  whom 
supported  the  U.N.  plan  and  both  of 
whom  are  going  to  be  hard  pressed  to 
support  SWAPO  actions  against  South 
African  forces  without  Namibia. 

It  would  seem  that  no  sooner  have  we 
done  our  level  best  to  produce  peace  in 
the  Middle  East  than  the  dire  threat  of 
war  breaks  out  in  Southern  Africa.  It 
is  my  observation  that  man  can  achieve 
anything  he  wishes  to  achieve — even 
peace.  But  it  would  seem  that  not  all  wish 
peace.  For  those  who  seem  bent  on  main- 
taining a  hoM  over  a  country  to  which 
they  have  no  legal  rights,  I  would  urge 
that  they  first  stop  and  listen  to  the 
voices  of  their  neighbors  and  friends  who 
want  to  put  a  stop  to  colonialism  and 
war.  The  opportunity  is  there.  They  and 
we  must  accept  it  or  face  the  unthinkable 
consequences. 

Thank  you. 
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AN  UNSUNG  HERO  RETIRES 


HON.  JIM  WRIGHT 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  Saptember  22,  1978 

•  Mr.  WRIGHT.  Mr.  Speaker,  one  of  the 
true  unsung  heroes  of  our  time  will  be 
leaving  the  Air  Force  next  Friday  after 
35  years  of  service,  and  I  do  not 'want 
this  event  to  pass  without  notice. 

The  unsung  hero  of  whom  I  speak  is 
Lt.  Gen.  John  Peter  Flynn. 

If  I  tell  you  that  he  is  the  Inspector 
General  of  the  Air  Force,  that  probably 
would  not  mean  much. 

If  I  tell  you  that  he  has  served  in  three 
wars  and  received  numerous  decorations, 
including  the  Atr  Force  Cross,  the  Dis- 
tinguished Service  Medal  with  oak  leaf 
cluster,  the  Silver  Star,  the  Legion  of 
Merit  with  2  oak  leaf  clusters,  the  Dis- 
tinguished Flying  Cross  with  6  oak  leaf 
clusters,  the  Bronze  Star  Medal  with  V 
device,  the  Air  Medal  with  14  oak  leaf 
clusters,  the  Purple  Heart  with  oak  leaf 
cluster  and  m&ny  more,  that  might  not 
mean  too  much  either. 

But  if  I  told  you  that  General  Flynn 
was  the  officer  principally  responsible  for 
maintaining  the  morale  of  American 
prisoners  of  war  in  Vietnam  for  over  5 
years,  you  might  begin  to  get  the  measure 
of  this  remarkable  man. 

Jack  Flynn  began  his  military  career 
as  an  aviation  cadet  in  February  1943.  He 
graduated  the  next  year  and  served  dur- 
ing the  remainder  of  World  War  n  fly- 
ing F-51  fighter  aircraft. 

In  that  war,  the  Korean  war,  and  Viet- 
nam war  he  proceeded  to  log  more  than 
4,500  flying  hours.  During  the  Korean 
war  he  flew  F-80's.  During  the  Viet- 
nam conflict  he  flew  F-105's.  He  also 
served  in  various  responsible  positions 
with  fighter  units  in  the  United  States, 
Japan,  and  Europe. 

The  ultimate  test  of  his  courage, 
strength  and  devotion  to  country,  how- 
ever, came  during  the  Vietnam  conflict. 
In  August  of  1967  he  joined  the  388th 
Tactical  Fighter  Wing  in  Thailand  as 
vice  commander.  On  October  25  of  that 
year  while  flying  a  combat  mission  over 
Hanoi  he  vnas  shot  down  and  taken  pris- 
oner— the  highest  ranking  allied  prison- 
er of  war  held  by  the  North  Vietnamese. 

For  more  than  5  years,  until  the  Amer- 
ican prisoners  of  war  were  released 
in  March,  1973,  Jack  Flynn  had  the  awe- 
some task  of  providing  leadership  and 
direction  to  men  living  under  the  worst 
imaginable  conditions. 

In  spite  of  the  persistent  efforts  of 
his  captors  to  prevent  any  unity  among 
the  prisoners.  Jack  Flynn  organized  and 
led  the  Fourth  Allied  Prisoner  of  War 
Wing,  an  organization  which  allowed 
the  men  to  help  each  other  survive. 

It  was  his  devotion  to  his  country  and 
his  refusal  to  shirk  his  responaibllities  to 
his  fellow  Americans,  in  spite  of  severe 
personal  hardships,  that  mark  General 
Flynn  as  an  American  hero  second  to 
none. 

Under  circumstances  which  would 
have  overwhelmed  most  of  us.  General 
Flynn  set  an  example  for  his  followers 
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which  instilled  in  them  a  desire  to  re- 
turn home  with  honor — ^which  they  did. 

Few  of  us  who  watched  the  airplanes 
land  and  the  first  of  these  former  pris- 
oners salute  the  American  flag  on  de- 
planing will  forget  the  pride  we  felt  in 
these  brave  countrymen.  That  this  mo- 
ment could  occur,  that  these  men  could 
return  with  such  spirit  and  such  a  sense 
of  honor — all  this  was  made  possible 
largely  through  the  integrity,  the  cour- 
age, and  the  greatness  of  soul  that  char- 
acterize Jack  Flynn. 

This  is  the  legacy  that  he  leaves  be- 
hind as  he  retires  from  the  Air  Force. 
Pew  men  have  given  so  much  for  their 
country  short  of  life  itself.  Of  course, 
he  will  be  missed,  but  his  memory  will 
remain  alive  throughout  the  Air  Force, 
for  he  is  a  living  legend. 

In  paying  tribute  to  General  Flynn,  I 
would  not  be  telling  the  whole  story  if  I 
did  not  mention  Mary  Margaret  Fljmn, 
the  wonderful  lady  who  provided  sup- 
port and  understanding  throughout  his 
career,  especially  during  those  long 
years  of  confinement  in  North  Vietnam; 
it  was  a  great  comfort  to  Jack  to  know 
that  his  wife  could  be  depended  upon 
to  manage  things  at  home.  Her  stead- 
fast courage  and  sensitivity  serve  as 
an  example  of  all  the  quiet  contributions 
made  by  the  family  members  of  our 
service  men  and  women. 

Jack  and  Mary  Margaret  are  about  to 
put  these  years  of  active  service  behind 
them  and  to  begin  yet  smother  phase 
of  their  lives.  I  know  their  many  friends 
in  the  Air  Force  and  the  Congress  join 
me  in  the  hope  that  the  best  years  of 
their  hves  are  still  to  come.» 
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forts  have  now  paid  off  In  helping  to 
laimch  a  National  Grandparents  Day.* 
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SUSPENSION  SEASON  FEVER  IS 
HERE   AGAIN 


TRIBUTE  TO  MRS.  TERRY  BLAKE 


HON.  JOHN  L.  BURTON 

OF   CALirOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  22,  1978 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
on  Sunday,  September  10,  the  first  Na- 
tional Grandparents  Day  was  celebrated 
as  a  result  of  a  special  resolution  passed 
by  Congress  and  the  President  in  August. 

As  one  of  the  cosponsors  of  the  meas- 
ure, I  know  that  a  lot  of  credit  should  go 
to  many  different  people  who  helped  to 
make  this  tribute  to  grandparents  pos- 
sible, but  a  California  grandmother  de- 
serves a  few  extra  words  of  praise  for  her 
years  of  campaigning  for  a  grandparents 
day. 

Mrs.  Terry  Blake,  a  former  actress  and 
current  resident  of  Los  Angeles,  has  been 
working  for  a  grandparents  day  since 
1955.  She  claims  she  Is  the  first  in  the 
field  to  advocate  a  grandparents  day  and 
has  geen  pushing  for  this  observance 
during  the  past  23  years. 

Mrs.  Blake  has  been  a  grandmother  10 
times  and  has  spent  several  thousand 
dollars  trying  to  get  a  resolution  passed. 
She  has  campaigned  across  the  country 
three  times  and  in  1955,  she  brought  her 
crusade  to  Washington,  D.C.,  with  a  pe- 
tition containing  4,000  signatures  in  the 
hopes  of  seeing  President  Elsenhower 
about  a  grandparents  day.  Although  she 
did  not  see  the  President  then,  her  ef- 
UJUUV 1959— Part  33 


HON.  ROBERT  K.  DORNAN 

or   CAUrOENIA 

IS  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  22,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  we  are  In 
the  seas(Hi  again  when  there  is  a  tend- 
ency to  push  through  a  variety  of  cmtro- 
versial  measures  imder  the  suspension 
procedure.  This  procedure  denies  Mem- 
bers of  the  House  an  adequate  opportuni- 
ty to  analyze,  debate,  and  amend  signi- 
ficant bills. 

Recently,  a  major  piece  of  health  legis- 
lation, the  Health  Planning  and  Re- 
sources Development  Act,  H.R.  11488,  was 
brought  up  under  suspension  and  failed 
to  pass.  Members  of  Congress  need  to  be 
alert  if  an  attempt  is  made  to  bring  up 
another  major  health  measure  which  is 
even  more  controversial — the  Health 
Services  Amendments  of  1978  (HJl. 
12370).  This  measure  needs  to  be  fully 
debated  and  discussed  on  the  House  floor 
rather  than  rushed  through  under  the 
suspension  procedure. 

H.R.  12370  contains  funding  for  the 
controversial  title  X  family  planning 
grants.  Despite  clear  prohibitions  in  the 
law  that  Federal  money  should  not  go  to 
promote  abortion  as  a  method  of  family 
planning,  title  X  provides  funds  for 
planned  parenthood  and  other  groups 
which  promote  abortion  and  controver- 
sial publications,  films,  et  cetera,  which 
undermine  generally  accepted  standards 
and  values  about  sex  and  sexual  conduct. 
The  granting  of  Federal  funds  to  private 
agencies  whien  pnnnote  abortion  is  a 
misuse  of  Federal  funds  and  needs  to  be 
thoroughly  reviewed  by  Members  of  the 
House.  We  need  to  be  better  aware  of 
how  the  funds  of  the  taxpayers  are  being 
used. 

We  should  be  aware  that  the  excessive 
level  of  f  imding  in  title  X  will  make  more 
money  available  to  some  of  the  most  con- 
troversial programs.  (See  report  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  on  H.R.  12370,  section  5,  fami- 
ly planning,  page  49.)  "Hiis  measure 
should  not  be  rushed  through  on  suspen- 
sion. If  it  cxanes  up  under  suspension,  I 
urge  you  to  vote  against  the  bill  so  that 
the  full  membership  of  the  House  will 
have  the  beneflt  of  a  thorough  debate 
and  examination  of  the  programs  con- 
tained in  HH.  12370,  the  Health  Services 
Amendments  of  1978. 

Several  Members  of  Congress  were 
planning  to  offer  corrective  amendment 
to  title  X.  in  order  to  bring  the  program 
back  In  line  with  the  original  act  passed 
in  1970.  We  were  aware  that  the  Inter- 
state and  Foreign  Commerce  Committee 
had  asked  for  an  open  rule,  and  we  were 
relying  upon  that  in  our  dellberatiims. 
So  that  everyone  may  better  understand 
the  serious  objections  conveyed  to  us 
from  around  the  coimtry,  I  will  briefly 
outline  some  of  the  abuses  under  title  X: 
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Section  1008  of  title  X  states: 
None  of  the  funds  appioprUted  under  t*it^ 
title  shau  be  used  in  pragranis  when  alnr- 
tlon  Is  a  method  of  family  planning. 

Known  as  the  Dingell  amendment, 
this  provision  has  never  been  removed 
from  the  law.  Our  esteemed  fx^Wfapw, 
Mr.  Paul  Rogkhs,  in  health  servlcea  pn>- 
gram  hearings  on  HJl.  2954  and  Hit 
2955  held  on  February  19.  1975  has  also 
stated  in  a  response  to  the  U£.  CoaUtlan 
for  Life,  Export,  Pa.  (page  260) : 

That  the  law  is  very  clear  as  to  the  daalgn 
and  content  of  programs  funded  unrtw  Title 
X  of  the  PubUc  Health  Scrvlee  Act.  None  at 
the  funds  appropriated  under  Title  X  may  Im 
used  In  programs  where  abortlan  Is  a  nmtboa 
of  family  planning.  This  pvonakm  would  not 
merely  prohibit  the  uee  of  such  fundi  fte  the 
perf  ormanoe  of  abortions  but  would  ptdilMt 
the  support  of  any  program  In  wbldi  abor- 
tion counseling  or  abortion  referral  sm  iIlm 
are  offered. 

In  spite  of  these  excellent  efforts  at 
Mr.  Rogers  and  others,  HEW,  Planned 
Parenthood,  and  others  have  choaen  to 
ignore  the  clear  Intent  of  the  law.  dear 
docimientatlon  has  been  prepared  by 
Mr.  Chuck  Donovan  of  the  Natiooal 
Righ*;  to  Life  Cranmittee,  that  at  least 
117  hospitals  and  clinics  where  "abortton 
is  a  method  of  family  planning,"  are  re- 
ceiving title  X  family  planning  grant 
moneys.  They  are  in  33  States  and  the 
District  of  Columbia.  Virtually  every 
Member  here  is  affected  by  this  situa- 
tion. 

Furthermore,  the  Office  of  General 
councU  for  H^th  Services  Administra- 
tion of  HEW  has  told  me  that: 

HKALTB  R»miiii!mi  AnWTMiyiMjytnic 

BpckviUe,  Md..  September  1, 197$. 

Hon.  ROBXKT  K.  OOBITAM, 

House  of  Repreaentattvet, 

Cannon  Office  BuUOing,   Washington.  DC: 

I  regret  the  delay  In  providing  the  request- 
ed definition  of  "program"  as  uaed  in  Sec- 
tion 1008  of  Title  X.  PHS  Act.  Since  the  defi- 
nition Is  extracted  from  an  opinion  on  a  case 
issued  by  the  Office  of  the  General  Counsel 
(OOC)  dated  AprU  10.  1973, 1  asked  that  the 
OOC  clear  It  since  It  Is  taken  out  of  context. 

"SecUon  1008  of  the  PHS  Act  provldaa: 
'None  of  the  funds  appropriated  under  this 
title  sh&U  be  used  In  programs  where  abor- 
tion Is  a  method  of  family  planning.' " 

"We  do  not  beUeve  that  the  word  "pro- 
gram', as  used  In  Section  1006,  was  Intended 
to  be  so  comprehensive  as  to  Indude  any  and 
all  family  planning  activities  cairled  on  by 
an  appUcant  for  Title  X  funds.  Vor  example, 
we  do  not  beUeve  that  a  hoepital  offering 
abortions  for  family  planning  purposaa,  oom- 
sonant  with  State  law,  would  be  Hi«qii«n«i««^ 
from  receiving  Title  X  funds  for  the  opera- 
tion of  a  separate  famUy  planning  program 
which  utilized  only  preventive  family  plan- 
ning methods. 

"On  the  other  hand  ...  It  Is  leoognlasd 
that  In  some  situations,  the  abortlan  element 
In  a  program  of  family  planning  eetflcea  may 
bulk  BO  large  and  be  so  Intimately  related 
to  aU  aspects  of  the  program  as  to  make  it 
difficult.  If  not  Impoaalble  to  aeparate  the 
eligible  and  non-ellglble  Items  of  oast.  In 
such  a  case,  we  think  a  grant  tat  the  proj- 
ect would  be  legally  questloDable. 

"In  other  words,  a  mere  technical  alloca- 
tion of  funds,  attributing  Mderal  dollars  to 
non-abortion  activities  and  other  doUan  to 
abortlMi  activities.  In  what  la  othwlse  a 
discrete  project  for  providing  abortion  sirv- 
loea,  would  not.  in  our  opinion,  be  a  legally 
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■mnwttoble  aiTolduioe  at  tb*  Bsetlon  1008 
prohlMUon. 

"m  our  oplolon,  the  acttvltiM  (Abortion 
■nd  non-Abortion)  must  be  eo  seperated  m 
to  oonatttute  eepuftte  pragrama  (project!) . 
Am  «•  hftve  already  Indicated,  our  conclusion 
doei  not  require  eeparate  grantees  or  even 
a  eepante  health  faculty.  However,  neither 
do  we  think  that  s^iarate  booking  entries 
alone  win  aatHty  the  qtlrlt  at  the  law." 
ainoerely  youn, 

Elus  Sttllxvait, 
iUftetant  for  Information  and  Eiuca- 
tton.  Offlce  for  ramlly  Planning. 

As  if  that  were  not  bad  enough.  I  have 
a -quote  from  Senator  Packwood,  sup- 
plied me  by  Paul  Marx,  OSB.,  from 
CoUege^e,  Minn.,  showing  how  title  X 
grantees  can  get  around  the  prohlbiticm 
on  abortion.  It  1b  taken  from  Father 
liarx's  book.  "The  Death  Peddlers."  He 
says: 

Okrimo  Aboumd  tkx  TTDiNae  Act 

Addressing  hlmaeV  to  the  law  passed  last 
year  at  the  end  of  the  congressional  session, 
known  as  the  Tydlngs  Family  Planning  and 
Population  Act,  which  had  allocated  $383 
million  for  fiscal  1971-73  for  family-plan- 
ning serfluee  and  population-research  ac- 
tlTltlca,  Packwood  proclaimed  himself  "ab- 
horred" that  It  had  excluded  money  for 
abortion.  He  gave  detailed  suggestions  for 
bypassing  that  prohibition: 

If  a  national  grant  were  made  to  Chi- 
cago's Planned  Parenthood,  for  example, 
they  could  use  the  money  for  other  pur- 
poees  and  ezpenaee,  while  using  their  cur- 
rent monlee  to  promote  abortion.  This 
would  give  every  Congressman  a  way  out  if 
challenged  by  a  constituent:  he  could  say 
be  voted  against  abortion. 

Packwood  surely  had  done  his  home- 
work: 

Various  health  acts  funnel  money  that 
can  be  used  for  abortion  purpoaes.  The 
Public  Health  Service  Act  likewise  grants 
to  statee  various  monlee,  the  purpose  of 
which  Is  to  be  decided  by  the  states.  For 
theee  various  acts  the  federal  government 
can  grant  money  to  the  states  with  liberal 
abortion  laws  to  be  used  to  Implement  abor- 
tion programs. 

So,  in  asking  for  an  amendment  to 
the  title,  we  do  nothing  more  than  ask 
what  Congress  had  already  thought  was 
the  case.  And  that  hardly  is  a  radical 
move. 

I  urge  that  Members  listen  carefully 
on  Bfonday  to  the  debate  on  H.R.  12370. 
There  are  a  number  of  rather  tasteless 
films  and  booklets  behig  promoted  with 
public  money.  We  are  the  guardians  of 
the  purse.  And  our  constituents  will  hold 
us  accountable  for  our  actions.  This  Is 
suppoMd  to  be  an  open  society.  Well, 
then,  let  us  have  open  discussion  on 
these  controversial  measures,  and  stand 
up  and  be  counted.* 


THE  SEARCH  FOR  ALTERNATE 
SOURCES  OP  ENERGY 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CAuroairu 
IN  THB  HOU8B  OF  RBPRB8ENTATIVSB 

Friday.  September  22.  1978 

•  Mr.  MoCLOSKEY'.  Mr.  Speaker,  our 
rellanee  on  foreign  oil  imports  represents 
an  Increasing  threat  to  our  national 
security. 


EXTENSIONS  OF  REMARKS 

It  is  time  Congress  faced  up  to  that 
threat. 

Since  the  Arab  oil  embargo  of  late  1973, 
we  alone  of  the  major  industristl  nations 
have  increased  our  reliance  on  Arab  oil. 
We  have  been  slow  in  developing  alterna- 
tive solutions  of  energy  that  will  be  rea- 
sonable in  price  and  safe  to  use. 

One  possibility  that  could  offer  a  major 
part  of  the  solution  is  the  extrsiction  of 
oil  from  coal.  In  this  regard,  the  re- 
spected journalist,  Mr.  Harlan  Trott, 
formerly  with  the  Christian  Science* 
Monitor,  has  recently  written  a  very 
perceptive  and  challenging  article.  I  in- 
sert that  article  in  the  Record  for  the  in- 
formation of  our  colleagues: 

SuitPsisEl    Wi   Can   Makx    Oil   From    Coax, 

Chkaiheb  TSan  the  On.  Wsxs  Can  Pump 

It   Out 

(By  Harlan  Trott) 

In  this  time  of  brownouts  and  shortened 
work-weeks  called  the  energy  crisis,  it  may 
cheer  you  to  know  that  we  can  make  oil  from 
coal  cheaper  than  oil  wells  can  produce  it. 

A  Government  scientist  named  Lewis  Kar- 
rick  had  a  lot  to  do  with  improving  the 
basic  process. 

Federal  energy  officials  have  been  suppress- 
ing it  for  50  years.  They  blandly  deny  this, 
claiming  only  the  Inventor  can  suppress  his 
patents. 

By  "suppress"  we  mean,  according  to  Web- 
ster: "to  keep  from  public  knowledge — ^to 
refrain  from  divulging." 

The  Karrick  process  involves  low-tempera- 
ture carbonization  (LTC)  of  coal.  This  means 
heating  coal  at  from  680  to  1380  degrees  F., 
in  the  absence  of  air  to  prevent  combustion, 
so  as  to  distill  out  all  the  oil  and  gas. 

When  you  treat  a  ton  of  coal  by  LTC,  you 
get  back  about  a  barrel  of  oil;  3,000  cubic  feet 
of  rich  fuel  gas;  and  1,600  pounds  of  smoke- 
less solid  fuel.  But  if  you  harness  the  process 
to  an  integrated  energy  plant,  using  the  off- 
peak  steam,  the  same  ton  of  coal  can  produce 
100  kilowatt-hours  of  electricity  besides. 

The  Karrick  process  would  combine  a  car- 
bonizer,  a  refinery,  a  city  gas  works  and  a 
central  electric  station  so  as  to  produce  oil, 
gas,  smokeless  fuel  and  electricity  under  the 
same  roof  at  the  same  time. 

If  an  LTC  plant  produced  more  smokeless 
fuel  than  it  and  the  community  could  con- 
sume at  the  moment,  you  could  convert  the 
surplus  to  water  gas.  And  the  water  gas  can 
bs  converted  Into  four  barrels  of  oil  by  the 
(Fischer)  symthesis  process. 

Geologists  tell  us  there  are  enough  latent 
heat  units  (B.T.U.S)  In  America's  coal  re- 
serves to  last  via  for  a  couple  of  millennia, 
give  or  take  a  few  centuries.  The  LPC  process 
is  a*l  it  would  take  to  dispel  the  monopoly 
myth  that  we  must  depend  on  Arabian 
princes  to  regulate  our  thermostats  until 
world  petroleum  prices  have  broached  some 
unspecified  hole  in  the  sky  where  it  would 
pay  us  to  begin  using  it. 

The  energy  crisis  is  really  only  an  informa- 
tion crisis. 

The  cartel  is  blocking  LTC  with  help  from 
Washington  and  Wall  Street.  These  three 
monopoly  powers — Big  Oil,  Big  Bureaucracy, 
Big  Banking— oppose  LTC  becaiise  an  in- 
tegrated LTC  energy  industry  would  be 
amendable  to  private  enterprise  initiative. 

Congress  is  doling  out  millions  to  the  en- 
ergy giants  to  experiment  on  variations  of 
Frederick  Berglua'  ooal-to-gasollne  (hydro- 
genatlon)  procees.  Standard  Oil  of  New  Jer- 
sey (now  Bxson)  paid  $36  million  for  it  in 
1930. 

The  government  even  built  a  $lO-mlllion 
30,000  barrel-a-day  pilot  plant  with  it.  But 
the  Secretary  of  the  Interior  scrapped  it  in 
1963  saying  It  was  useless  to  keep  "trying  to 
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get  more  than  a  quart  of  water  In  a  quart 
jar." 

Exxon's  Berglus  process  is  so  massive  and 
complex  it  cannot  be  made  to  stand  on  its 
own  financial  feet.  The  cartel  Insists  the  tax- 
payers must  prop  it  up  for  them  with  a  sub- 
sidy program  "comparable  to  the  US.  Mer- 
chant Ship  Subsidy  Act."  This  means  fuel 
bills  and  taxes  will  go  up. 
-Big  Oil's  Wall  Street  spokesman  is  H.  C. 
Bailey,  vice  president  at  Kidder,  Peabody 
where  be  is  "responsible  in  corporate  finance 
for  petroleiun."  Big  Banking's  scheme  for 
subsidizing  oil  from  coal  is  defined  in  the 
'  Nov.,  Dec.  1973  Defense  Transportation 
Journal. 

Bailey  concede*  "only  the  largest  corpora- 
tions" are  sophisticated  or  experienced 
enough  in  the  promotion  of  massive  debt  to 
manage  an  openrended  pork  barrel  of  this 
inflationary  magnitude.  Our  federal  energy 
officials  endorse  Bailey's  concept. 

Even  though  the  Government  has  no  vi- 
able alternative  to  its  suppressed  Karrick 
process,  the  Inttrior  Department  is  calling 
for  an  "Apollo-size"  oil-from-coal  program. 

Last  September  the  cartel  tried  to  ram  a 
Ford-backed  bill  through  the  House  without 
debate.  The  measure  would  have  provided  up 
to  $4  billion  in  government  loan  guarantees 
to  begin  building  synthetic-fuels  plants  that 
aren't  on  paper.  The  House  voted  103  to  193 
against  buying  something  less  even  than  a 
pig  in  a  poke. 

There  Is  nothing  "miraculous"  about  LTC 
nor  did  Karrick  invent  it. 

Before  1880,  mere  than  60  plants  were  ex- 
tracting oil  and  gas  from  coal.  Boston  had 
five  LTC  plants  producing  oil  and  gas  for 
heat  and  light;  and  axle  grease  and  oaraffln 
for  candles.  But  In  1873,  "too  much"  theaip 
petroleum  had  farced  the  last  ooal-oU  plant 
to  shut  down. 

Free  enterprise  made  oil  from  coal  before 
the  rise  of  the  Bockefeller  dynasty,  and  it 
could  revive  the  art,  especially  with  crude  oil 
selling  around  tit  a  barrel.  The  prospect  ter- 
rifies the  cartel.  A  small  rural  co-op  can  make 
and  distribute  electricity.  A  big  farmers  co- 
op can  refine  and  transport  petroleum  prod- 
ucts. A  New  England  town  can  make  Its  own 
gas,  its  own  eleclricity.  This  has  been  going 
on  for  years.  Scores  of  them  still  do.  So  why 
can't  a  big  city  or  a  small  village — or  a  Fed- 
eral TVA — combine  all  these  steps  with  LTC 
of  coal  under  the  same  roof  7 

The  fact  that  they  can  is  backed  by  Kar- 
rick and  his  federal  coworkers,  and  eight 
years  of  pilot  grant  tests  at  the  University 
of  Utah. 

Every  year  we  consume  over  a  half  a  bil- 
lion tons  of  coal.  This  means  we  destroy  400 
million  barreU  of  oil  a  year;  and  1.4  trillion 
cubic  feet  of  rich  fuel  gas,  plus  billions  of 
dollars  worth  of  ooal  chemicals  used  In  mak- 
ing fertilizers  and  plastics. 

Energy  officials  continue  to  shrug  off  this 
staggering  waste.  They  are  the  ones  who 
know,  but  aren't  telling  the  public  what  LTC 
is  all  about.  Meanwhile  all  this  enormous  en- 
ergy wealth  goes  xip  the  fiue  in  the  form  of 
smoke,  soot  and  sulfuric  fmnes — all  for  want 
of  a  national  fuels  conservation  and  develop- 
ment policy. 

There  isn't  the  slightest  question  about  the 
economic  feasibility  of  the  so-called  Karrick 
process.  Our  Government  admits  it.  Listen  to 
this  colloquy  between  a  senator  and  the  Gov- 
ernment's top  synthetic  fuels  adviser. 

"Senator  Murdock:  The  statement  by  Mr. 
Karrick,  I  wlU  read  the  statement  and  then 
see  what  you  hav»  to  say  about  this:  'There- 
fore, these  coals,  where  there  Is  a  market  for 
the  smokeless  fuSls  and  the  gas,  can  produce 
oU  cheaper  on  an  average,  cheaper  than  the 
average  cost  at  the  well  of  petroleum  in  the 
western  part  of  Itie  United  Staiteel' 

"Dr.  Fleldner:  I  think  that  U  a  fair  sUte- 
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ment.  If  you  can  get  a  market  for  the  aoUd 
products.  That  Is  the  main  product.  They 
will  obtain  from  this  ooal  from  30  to  36  gal- 
lons of  tar  oU  as  a  byproduct."  (Heartngt,  on 
U.S.  Senate  Res.  63,  Oct.  1942,  p.  1646.) 

Simply  labeling  LTC  coal  oil  a  "by-prod- 
uct" is  all  it  takes  to  exclude  It  from  our 
federal  R&D  program.  If  our  energy  officials 
ran  out  of  gas  on  the  desert,  would  they 
spurn  a  gallon  of  LTC  gasoline  because  it  was 
a  "byproduct?"  Would  the  engine  balk?  Ger- 
many fueled  its  wartime  Luftwaffe  on  oil 
from  coal.  Japan  bunkered  her  battleships 
with  LTC  oil  from  Manchuria  shale.  Did 
Hitler  or  Tojo  object? 

After  commercial-scale .  test  runs  on  Ap- 
palachian coal  in  1947,  Karrick  told  the  Ohio 
Society  of  Professional  Engineers  it  is  feasible 
to  produce  oil  from  coal  in  the  Hocking  Val- 
ley for  SS.OO  a  barrel.  The  going  market  price 
for  the  upgraded  coal  byproducts — gas,  elec- 
tricity, smokeless  fuel  and  phenols — would 
let  you  give  away  the  oil  and  still  net  a  fair 
return. 

Today  this  startling  economic  claim  for 
Karrick's  oil-from-coal  method  is  being 
demonstrated  on  a  commercial  scale  in  Eng- 
land. 

TTie  Rexco  Company  is  using  the  very  proc- 
ess our  Bureau  of  Mines  developed  with  ova 
tax  dollars  and  then  discarded.  Rexco  owns 
and  runs  five  LTC  plants  producing  smoke- 
less fuel  for  Industrial  and  domestic  users  in 
Britain's  official  clean  air  zones. 

"It  is  a  very  efficient  plant,"  according  to 
Rodney  Coltart,  "carbomzlng  1,000  tons  per 
day,  76  per  cent  of  which  Is  recovered  as 
high  grade  smokeless  fuel  for  Industrial  and 
home  use." 

This  San  Francisco  mechanical  engineer 
visited  Rexco's  Snibston  plant  at  Coalville 
in  Leicestershire,  England,  In  October  1974. 
He  was  taken  on  an  all-day  tour  of  the  plant 
with  John  Brown,  director  M.  J.  Platts,  man- 
ager; and  Robert  Ingllam,  chief  engineer. 

Coltart's  written  repeal;  to  president  C.  D. 
Allen  of  the  Natural  Resources  Corp.  ex- 
plains: "They  have  to  meet  rigid  standards 
on  their  product  set  up  by  the  Government." 
What  Coltart  didn't  say  was  that  the  Gov- 
ernment is  In  the  smokeless  fuel  business, 
too.  It's  a  competitor  of  Rexco's.  Only  the 
Government's  works  aren't  as  efficient.  Per- 
haps that's  why  Rexco  has  to  operate  with 
one  hand  tied  behind  its  back.  Listen. 

"The  original  plant  contemplated  six  re- 
torts in  line  but  only  five  were  Installed 
since  the  Coal  Board  limits  their  coal  alloca- 
tions." In  other  words,  Rexco  is  bucking  a 
state  monopoly  I 

The  Snibston  plant  makes  760  tons  of 
smokeless  fuel  a  day.  At  the  same  time  the 
retorts  produce  three  million  cubic  feet  of 
fuel  gas,  and  around  660  to  700  barrels  of  tar 
oil.  The  Coltart  report  states:  No  smoke  or 
odors  are  discernible.  If  the  tars  and  phenols 
were  processed  and  sold,  the  revenue  derived 
would  pay  off  the  cost  of  the  entire  plant  In 
about  two  years,  according  to  the  Rexco 
people. 

"The  conveying  and  processing  part  of 
the  plant  involves  the  services  of  three  men 
and  a  supervisor  per  shift.  All  were  easUy 
trained  from  scratch.  Adding  a  few  more 
retorts  in  line  would  not  require  any  ad- 
ditional personnel." 

Seci^tary  of  Commerce  Herbert  Hoover 
(the  Bureau  of  Mines  was  then  in  Com- 
merce) made  Karrick — not  the  Bureau — 
custodian  of  the  Government's  pioneer  oil- 
from-coal  research  data.  Hoover  advised 
Karrick  to  file  patents— as  scientists  in  the 
Department  of  Agriculture  had  been  doing- 
rendering  the  broadest  public  service  with 
them,  and  give  the  Government  full  credit. 

Sixteen  patents  were  Issued  to  Karrick 
outright.  One  was  held  jointly  with  Douglas 
Gould,  who  was  destined  to  have  an  out- 
standing career  as  a  petroleum  chemist  with 
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a  major  oil  eoo^Mny  One,  covering  under- 
groimd  distillation  and  g— itir^tVni  of  coal 
and  oil  shales,  was  held  jolnUy  with  his 
brother  Col.  Samuel  N.  Kairlek,  builder  of 
the  underground  works  on  Onregldor.  AU  of 
the  Karrick  patenta  have  expired,  either  be- 
fore or  after  his  death  In  1982. 

If  Karrick's  procees  was  any  good,  you  aay. 
Standard  OU  would  have  bought  him  outi 
ActuaUy,  Old  Jcdm  D.  tried. 

In  1929,  Standard  OU  officials  aiBrtntrrt 
in  drawing  up  a  charter  for  a  subsidiary 
tentatively  titled  OU  ft  Gas  Development 
Company.  They  tendered  Karrick  the  posi- 
tion at  vice  president,  chief  engineer  and 
one-third  of  the  stock. 

In  exchange,  Karrick  was  to  turn  over 
his  patents  and  supporting  data. 

That  <^er  fcrilowed  numths  of  talks  be- 
tween Karrick  and  a  patent  broker  named 
Leo  Ranney.  Banney  was  officed  a  tew  doors 
down  a  corridor  from  Col.  Robert  Hayes,  at 
26  Broadway.  Hayes  was  Standard's  chief 
counsel.  Standard  (NJ.)  Is  now  known  as 
Exxon. 

STAlTDAaO  on.  (KXXON)  TSXBB  TO  OTT 
WAWTCK  PATXMTS  IM  1930 

In  March  1930,  Ranney  wrote  Standard 
Oil  officials  for  advice  on  h^Tw^iing  Karrick's 
three  blanket  patent  appUcatlons  on  the 
imderground  gasification  of  coal.  "As  you 
know,  your  patent  attorneys  and  technolo- 
gists have  investigated  these  procceeee  since 
December,"  Ranney  reminded  them.  "Mr. 
Howard  [President  of  Esso  (NJ.)  ]  has  caUed 
to  my  attention  that  there  is  a  vast  amount 
of  work  ahead  In  connection  with  hydro- 
genation  and  that  th««  would  be  probable 
delay  in  the  development  of  the  gasification 
processes  by  Standard  alone  ...  He  has  asked 
whether  I  would  feel  disposed  to  fuUy  pro- 
tect Standard  in  any  event  (which,  of  course, 
goes  without  saying)  ..." 

Ranney  added  that  the  invenUons  have 
been  explained  to  the  technologists  of  the 
InstiU  group.  Cities  Service,  Colimibia,  United 
Gas  Improvement,  Allied  Chemical  and  Con- 
solidation Coal,  "all  of  whom  are  interested 
and  some  of  whom  are  waiting  for  me  to 
tell  them  how  large  an  interest  they  may  se- 
cure and  for  how  much.  The  reason  for  this 
rather  hurried  letter  is  that  I  have  a  telegram 
from  the  assistant  to  Mr.  Insull  that  he  and 
their  engineers  vriU  be  in  New  York  on  AprU 
second  to  see  whether  some  sort  of  deal  can 
be  made. 

"Considering  that  Standard  and  OonaoU- 
datlon  are  close  together.  I  have  talked  the 
processes  over  several  times  with  BJr.  Bar- 
rington,  and  at  the  last  conference  he  won- 
dered whether  the  whole  underground  gasi- 
fication business  might  not  be  a  matter  that 
Mr.  Rockefeller  himself  would  like  to  father 
to  ben^t  both  his  coal  and  oU  Interests  . . 

The  next  day  Karrick  wrote  Banney :  "I  aee 
no  fault  with  the  letter  to  President  Clark  of 
the  Standard  Oil  Development  Company  of 
March  31,  a  draft  of  which  you  handed  me 
yesterday,  it  being  understood  that  It  refers 
to  our  processes  for  the  imdergroimd  gasifi- 
cation of  coal,  as  per  oiu-  agreement  of  No- 
vember 1,  1939.  Also  that  Standard  Interests 
have  no  rights  or  equity  at  the  present  time 
in  these  processes."  - 

The  same  day.  Standard  bid  for  Karrick's 
process,  the  New  York  Times  reported.  So, 
Jersey  had  purchased  patent  rights  to  Fred- 
erick Berglus'  procees  for  hydrogenatlon 
of  coal  directly  to  gasoline,  from  I.  G.  Farben 
in  Germany.  Thus  the  cartel  was  on  the  verge 
of  controlling  two  contrasting  and  contro- 
versial methods  of  m firing  ou  from  coal 

hydrogenatlon  and  LTC. 

One  of  the  filmsler  sophistries  advanced  by 
the  Bureau  of  Mines  is  that  the  LTC  process 
is  a  last-gap  effort  to  reinstate  the  family 
coal  shovel.  The  Bureau  contends  that  to 
produce    oil    and    gas   in    any   appredahle 


311«7 

amounta.  LTC  would  "glnt  the  eonntry  with 
mountains  of  char."  Not  so.  Listen: 

"Congressman  Barrett:  Would  you  produce 
at  the  same  time  considerable  amounts  of 
gas  with  your  prooeas? 

"Karrick:  The  Boeky  M/Mi..»fi^  coals,  as 
far  north  as  Bock  Springs,  Wyoming,  in  Colo- 
rado and  Utah,  aU  yield  from  80  to  46  gallons 
of  oil  per  ton.  They  vary  within  the  same 
seams.  You  get  from  iJOOO  to  2,700  cubic  faet 
of  gas  out  of  it,  but  we  learned  to  heat  only 
imtU  Just  the  last  trace  of  oil  la  out.  Then  It 
can't  be  made  to  smoke  under  any  oondltlans. 
It  bums  with  a  clear,  very  long,  dear,  blue 
flame.  Thfe  gas  yield  can  be  varied.  The  more 
gas  you  drive  out  of  this  amokeleas  fud,  the 
lower  the  B.T.U.  of  the  gas;  so  you  can  booat 
It  up  to  6,000  cubic  feet  to  800  B.T.U.  gas  pec 
ton  of  coal  proceaaed. 

"Then  it  was  demonstrated  that  aU  of  the 
solid  smokeless  fuel  could  be  made  into  watar 
gas.  In  that  case  you  get  about  40,000  cubic 
feet  of  300  to  350  B.T.U.  gas  from  a  ton  ot 
processed  coal.  And  out  of  that  you  could 
make  four  barrels  of  oU  by  the  (Plaeber] 
syntlieslB  process. 

"The  thing  to  do  is  to  distill  the  oU  out 
of  the  coal,  while  making  a  smokeleas  fuel 
and  high  B.T.U.  gas.  In  a  natioaal  crisis  you 
could  quickly  go  to  converting  this  reactive, 
solid  smokeles  fuel  into  oU  .  .  .  Thoae  wt>o 
have  been  using  thU  smokeless  fuel  (l^e..  In- 
dustries and  electric  power  plants]  wUl  then 
go  to  burning  raw  coal  for  the  duration  of 
the  emergency.  That  la  the  way  we  think  tlie 
national  fuels  economy  ought  to  be  ban- 
died." .  .  .  (Hearings,  HA.  7330,  May  12,  1950. 
p.  136.  Emphasis  added.) 

As  soon  as  Karrick  and  his  ooworken 
proved  they  could  make  oil  from  coal  obeaper 
than  oil  wells,  the  Government  stopped  work 
on  the  oil -rich  coals  In  the  Bocky  Mountains. 
Karrick  was  transferred  to  the  Biireau's  Pitta- 
burgh  station  where  experts  from  the  oil, 
steel  and  obemlcal  giants,  and  their  faculty 
friends  at  Carnegie  Tech.  could  "aasUt"  In 
the  Government's  work.  The  cartel's  assist- 
ance has  been  largely  of  a  mortuarlal  nature 
ever  since. 

A  storm  broke  out  In  the  early  19S0s  over 
the  relative  merits  of  the  Berglus  and  Kar- 
rick techniques.  The  Bureau  put  out  so  much 
wrong  Information  about  both  proceasea  that 
Dr.  Eugene  Ayres  was  brought  Into  the  Gov- 
ernment arena  to  untangle  the  Information 
mishmash  In  private.  Ayres  was  Director  of 
Besearch  at  GuU  OU,  the  ablest  fuels  econ- 
omist on  the  cartel's  prestigious  Paley  Com- 
mission. Ayres  left  the  Bureau's  "30  coal  ex- 
perts" with  these  blunt  conclusions: 

Berglus  Is  too  costly  in  terms  of  dollars 
and  coal. 

About  half  the  thermal  value  of  coal  la 
destroyed. 
The  process  requires  much  precious  water. 
Bergltis  Hydrogenatlon  need  not  be  used  to 
any  large  extent  in  the  future  becauae: 

Simple,  continuous  LTC  techniques  exist, 
such  as  the  Bureau  of  Mlnee  developed,  in 
^rtilch  moderate  yields  of  oU  are  accompa- 
nied by  major  yields  of  smokeless  fuel. 

The  oU  can  be  converted  to  Uquld  fuels 
while  the  smokeless  fuel  Is  an  excellent  fuel 
for  steam  boUera. 

The  ECanrick  method — including  the  con- 
veralon  of  the  oU  to  motor  fuel — deatroya 
only  35  per  cent  of  the  thermal  value — half 
as  much  as  Berglus  method. 

LTC  is  an  interesting  process  beeaoae  of 
the  ratio  of  national  demands  for  Uquld  fuels 
for  electric  power  and  other  enentlal  ooal 
uses  Is  not  very  far  away  now  [1962]  from 
tbe  ratio  of  yields  from  LTC,  and  la  ex- 
pected to  balance  before  1980  becauae  de- 
mand for  electric  power  is  growing  taster 
than  demand  for  Uquld  fuel. 

Welding  together  the  petroleum,  gaa,  coal 
and  electric  power  mdustrtea  to  form   an 
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Integnted  energy  Industry  Is  plausible  for 
Mveral  reasons. 

The  chespest  liquid  fuel  from  coal  will 
come  when  coal  Is  processed  by  LTC  for  both 
liquid  fuel  and  electric  power. 

This  should  also  give  the  cheapest  elec- 
tricity. 

Tbe  private  sector  can  handle  the  job  with- 
out  subsidy,  but  not  In  competition  with 
those  who  skim  off  the  oil  from  coal  and  sell 
the  residual  smokeless  fuel  to  power  plants. 

Federal  antitrust  lawyers  advised  Karrlck 
not  to  sign  up  with  Standard  Oil,  believing 
the  cartel  intended  to  btiry  him  until  (a) 
his  patents  covering  the  underground  distil- 
lation and  gasification  of  coal  had  all  ex- 
pired: (b)  the  country  had  run  out  of  natural 
gas,'  at  which  time  pipelines  crossing  the 
country's  big  coal  fields  would  all  have  been 
paid  for;  and  (c)  the  cartel  would  then  be 
ready  to  pump  gas  from  Karrick's  under- 
ground gasification  process  Into  the  hungry 
gas  lines. 

Instead.  Karrlck  was  advised  to  go  back 
to  Utah  and  teach  students  at  the  university 
how  to  produce  four  clean  energy  products 
from  coal  at  the  same  time  under  the  same 
roof;  and  show  the  people  of  Salt  Lake  City 
how  their  city-owned  LTC  multlenergy  plant 
oould  erase  the  state  ci^ital's  bad  name 
as  the  smoky  "Pittsburgh  of  the  Rockies." 

A  Karrlck  plant  was  built  at  the  univer- 
sity large  enough  to  be  classed  as  a  pilot 
plant.  Here  are  some  of  the  findings  combed 
from  these  submitted  by  candidates  *for 
bachelor's  and  master's  degrees  In  arts  and 
sciences  during  Karrick's  eight-year  tenure 
as  director  of  coal  products  research: 

The  gasoline  obtained  from  Utah  coal  Is 
equal  in  quality  to  any  of  the  tetraethyl 
gasolines. 

Yields  by  volume  of  about  26  percent  of 
gasoline,  10  percent  kerosene  and  20  per- 
cent good  quality  fuel  oil  may  be  obtained 
from  coal. 

The  smokeless  fuel  when  burned  in  an 
open  grate  or  in  bollen  delivers  20  to  26  per- 
cent more  heat  than  the  raw  coal. 

As  a  complementary  product  in  the  proc- 
ess of  distilling  coal,  electrical  energy  can 
be  produced  at  a  minimum  cost. 

In  a  Karrlek  plant  with  1,000  tons  of  daily 
ooal  capacity  there  would  be  sufScient  steam 
generated  to  develop  100.000  kilowatt-hours 
of  electrical  power  with  no  extra  cost  (except 
for  capital  Investment  of  electrical  equip- 
ment) other  than  the  loss  of  temperatxires 
of  the  steam  passing  through  the  turbines. 

Marketing  of  these  products  in  most  cases 
will  be  competitive  with  other  products  of 
ooal  and  petroleum,  according  to  Clarence 
Schmutz,  candidate  for  master  of  arts. 

Tlila  ooal  gas  should  deliver  more  heat 
than  natural  gas.  per  heat  unit  contained, 
because  of  the  greater  amount  of  combined 
carbon  and  leas  dilution  of  the  combustion 
gases  with  water  vapor. 

The  gasoline,  fuel  oil  and  other  oil  prod- 
ucts would  be  a  small  part  of  the  volume  of 
petroleum  products  now  Imported  into  the 
State,  and  therefore,  should  find  a  ready  and 
enthusiastic  market. 

A  ao-ton  plant  and  oil  refinery  will  show  a 
profit  over  and  above  all  operating  and  capi- 
tal costs.  And  the  products  will  sell  at  pres- 
ent prloes  for  like  products. 

A  large  oommerclal  plant  treating  1,000 
tons  of  ooal  per  day  or  more  will  be  able  to 
effect  many  eoonmDlas  In  Investment  and  op- 
erating ooats. 

The  proeoas  steam  cost  would  be  very  low 
since  thia  steam  would  be  derived  from  the 
offpeak  boUar  capacity,  or  steam  bled  from 
turbines,  In  central  electric  stations.  Fuel  for 
raising  ataam  and  superheating  would  Ilke- 
wlae  be  reduced  In  cost. 

The  chief  crltldams  voiced  are:  (1)  that  a 
oommarclal-siied  plant  based  on  the  prin- 
ciples worked  out  by  Ur.  L.  C.  Karrlck  and 
hU  aasoolates  in  the  Oovemment  service  will 
not  suooaad  because  of  mechaoical  troubles. 
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reference  of  a  plausible  nature  having  been 
made  to  failures  of  other  plants  that  treated 
other  coals  with  other  processes  under  other 
conditions;  and  (2)  that  the  markets  for  the 
coal  products  described  In  this  thesis  are 
limited,  and  therefore,  such  a  venture  is  eco- 
nomically unsotind. 

No  difficulties  whatsoever  were  encoun- 
tered with  the  successful  mechanical  oper- 
ation of  the  plant  used  for  this  Investigation. 
No  changes  In  the  design  of  the  plant  were 
necessary  for  it  to  work  smoothly. 

A  commercial-sized  plant  of  a  few  units 
should  be  built  and  operated  as  a  "ward"  of 
a  public-spirited  body  In  Utah.  The  Utah 
Research  Foundation  was  initiated  by  Mr. 
Karrlck  for  the  endowment  of  the  University 
of  Utah  and  to  bring  other  public  benefits. 

This  should  be  the  logical  organization 
to  father  this  movement. 

When  such  a  plant  has  operated  for  a  rea- 
sonable period  It  will  then  be  time  for  those 
who  oppose  such  development  to  present 
facts  and  figures,  If  any.  In  support  of  the 
claim  that  such  enterprise  Is  not  economi- 
cally feasible,  according  to  Oeorge  Carter, 
candidate  for  master  of  science,  and  S.  Clark 
Jacobsen,  coworker  and  colnvestlgator  In  the 
engineering  research  contained  In  this  thesis. 

Jacobsen  won  the  Mechanical  Engineering 
Honor  for  the  "best  undergraduate  thesis  of 
the  year"  awarded  by  the  American  Society 
of  Mechanical  Bnglneers,  Utah  Chapter.  The 
Carter -Jacobsen  thesis  was  summarized  in 
a  number  of  sdentlflc  and  industrial  Jour- 
nals. 

Carter's  point— about  suspending  criticism 
until  a  process  has  been  fairly  tested  under 
conunerclal  conditions — is  well  taken. 

The  Rexco  plant  In  Leicestershire,  Eng- 
land, Is  such  a  plant. 

Karrlck  was  a  prime  mover  In  the  early 
development  of  Rexco's  basic  N.T.U.  retorts. 
More  recent  proof  that  LTC  is  a  powerful 
engine  for  the  creation  of  wealth  Is  found  In 
the  fact  Rexco  has  completed  drawings  of  a 
plant  that  will  process  1,000,000  tons  of  coal 
a  year.  The  blueprints  were  ordered  by  a  cli- 
ent In  Denmark  intending  to  Import  coal 
from  Poland  to  process  Into  smokeless  fuel 
for  markets  in  Sweden.^ 


ASSISTAWCE  FOR  AMATEUR 
ATHLETES 


HON.  ROBERT  W.  KASTENMEIER 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  September  22,  1978 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
this  body  will  soon  be  considering  legis- 
lation which  will  mean  more  to  amateur 
athletes  in  this  country  and  to  this  Na- 
tion's participation  in  future  games  than 
any  action  taken  by  Congress  in  recent 
history.  The  Amateur  Sports  Act  of  1978 
(S.  2727),  which  passed  the  other  body 
without  a  dlsgentlng  vote  in  May,  was 
favorably  reported  to  the  House  by  the 
Judiciary  Committee  this  week.  With  the 
passage  of  this  act,  every  amateur  ath- 
lete— from  world  class  competitors  to 
the  weekend  Jogger — can  look  forward 
to  better  organized  and  more  developed 
sports  programs  in  this  country. 

This  act  presents  the  best  opportimity 
which  has  existed  in  over  50  years  to  ef- 
fectively reorganize  our  amateur  sports 
programs.  As  %  longtime  observer  of  the 
amateur  sports  scene  and  an  enthusiastic 
supporter  of  this  legislation.  I  know  that 
this  is  an  encouraging  prospect  for  all 
of  America's  athletes.  This  has  been 
confirmed  by  conversations  I  have  had 
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with  several  outttonding  amateur  ath- 
letes from  my  home  State. 

Over  the  years.  Wisconsin  has  been 
fortunate  to  have  several  of  its  ama- 
teur athletes  represent  the  United  States 
at  the  Olympic  games  and  other  inter- 
national athletic  competitions.  One  of 
these  is  Dan  Immerfall.  an  Olympic 
m^al  winner  in  speedskatlng  in  1976. 
who,  in  a  conversation  with  me,  imder- 
scored  the  importance  athletes  place  in 
the  passage  of  the  Amateur  Sports  Act. 

As  we  all  know,  the  privilege  to  rep- 
resent our  country  in  the  Olympic 
games  requires  a  proficiency  of  skill 
which  can  be  only  acquired  after  long  and 
grueling  training,  often  at  considerable 
personal  expense  to  the  athlete  and  his 
or  her  family.  In  some  cases,  the  fi- 
nancial hardship  is  enormous. 

An  important  means  of  providing  some 
financial  relief  to  our  athletes  is  to  make 
available  adequate  training  facilities 
which  are  reographically  near  and  fi- 
nancially affordable.  The  financial  as- 
sistance provided  in  the  Amateur  Sports 
Act  will  help  provide  this  opportunity 
for  more  amateur  athletes. 

At  the  present  time,  the  U.S.  Olympic 
Committee  is  underwriting  the  fuU  cost 
of  operation  and  maintenance  of  two  re- 
gional training  centers — one  in  Squaw 
Valley,  Calif.,  and  another  in  Colorado 
Springs,  Colo.  Within  the  past  14 
months,  over  9,000  young  athletes  have 
used  these  facilities.  The  USOC  envisions 
the  establishment  of  several  of  these  cen- 
ters across  the  geographical  limits  of  the 
United  States,  as  well  as  establishing 
supplementary  training  programs  at  se- 
lected educational  Institutions  where 
facilities  and  coaching  expertise  exist. 

Since  a  large  part  of  the  financial 
hardships  to  amateur  athletes  comes 
from  the  cost  of  travel  to  athletic  train- 
ing facilities  which  often  are  hundreds 
of  miles  from  their  home,  the  advantage 
of  several  regional  training  centers  which 
provide  room  and  board  to  the  athlete 
upon  arrival  is  obvious.  The  operational 
cost  of  these  training  centers  requires  a 
substantial  flnanolal  commitment  by  the 
U.S.  Olympic  Committee.  Without  the 
Federal  financial  assistance  provided  for 
In  the  Amateur  Bports  Act,  the  USOC 
has  indicated  it  Is  questionable  that  it 
can  continue  to  make  this  opportunity 
available  to  the  athletic  youth  of  this 
Nation. 

It  should  be  noted,  however,  that  the 
USOC  intends  to  use  these  funds  to  ad- 
minister and  operate  these  training  facil- 
ities, not  for  con4truction.  Construction 
of  a  training  center  is  a  multimillion-dol- 
lar venture  and  is  currently  financed  by 
private  donations.  It  is  anticipated  that 
once  the  concept  of  training  centers  be- 
comes better  known,  private  funds  can 
be  developed  for  future  operational  costs. 

This  is  only  one  example  of  how  the 
Amateur  Sports  Act  will  benefit  our  Na- 
tion's youth.  The  programs  which  this 
bill  will  mandate  will  provide  many  more 
opportunities  for  amateur  athletes  to 
develop  their  skills  and  fulfill  the  dream 
many  of  them  have  of  representing  our 
country  in  the  Olympic  games. 

As  the  views  of  Wisconsin's  Dan  Im- 
merfall are  representative  of  many  of 
the  amateur  athletes  who  support  this 
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bill,  I  submit  an  Interview  with  Mr.  Im- 
merfall published  in  the  Wisconsin  State 
Journal  on  Septanber  9. 1978,  be  printed 
in  the  Record  at  this  point: 
[From  the  Wisconsin  State  Journal,  Sept.  9, 
1978] 
Opportttnttt  To  Help  Finance  VB. 
Oltmpians  Is  Now 

Madison's  Dan  lounerfall  is  a  most  dedi- 
cated athlete,  whose  exploits  have  become 
known  world-wide. 

The  thrill  of  his  lifetime  came  In  winning 
a  speedskatlng  medal  at  the  Winter  Olympic 
Games  In  1976,  and  he  has  hopes  of  doing 
weU  m  the  1980  Games  at  Lake  Placid,  N.T. 

Now,  the  University  of  Wisconsin  music 
major  Is  supporting  a  cause  that  would  keep 
that  opportunity  floiurlshing  for  other  poten- 
tial Olympians. 

Immerfall  estimates  that  it  takes  approxi- 
mately $8,000  to  $10,000  a  year  of  his  own 
money  to  participate  In  speedskatlng  com- 
petition In  this  country  and  around  the 
world. 

Speedskaters  have  to  travel  almost  daUy 
between  homes  and  the  olymplc-slzed  West 
Allis  rink  to  practice.  Doing  a  great  deal  of 
traveling  seems  to  be  the  case  with  so  many 
amateur  athletes.  And  they  generally  pay 
travel  expenses  out  of  their  own  pockets. 
It's  a  decision  to  either  personaUy  finance 
their  goals,  or  give  up. 

So,  when  assistance  is  proposed  by  both 
houses  of  Congress,  which  comcides  with  the 
strict  rules  of  amateur  status,  it  looms  as  a 
golden  opportunity  to  athletes. 

"Athletes  of  all  sports  need  something  like 
this,"  said  Immerfall.  "It  Is  so  ImptH-t&nt  to 
the  development  of  our  Olympic  potential." 

It  is  surprising  that  the  United  States  has 
done  so  well  in  Olympic  competition.  So 
many  other  countries  are  subsidized  by  their 
governments  In  varying  degrees,  but  UJ3. 
participation  has  existed  virtually  through 
contributions  alone. 

That's  why  Immerfall  and  his  fellow  Olym- 
pians were  so  enthused  over  proposed  legis- 
lation in  May. 

The  bill  (H.R.  12626)  not  only  would  even- 
tually lead  to  an  athletes'  biU  of  rights  for 
future  settlement  of  disputes  between  sports 
organizations,  but  would  call  for  a  one-time 
federal  authorization  of  $30  million  to  the 
United  States  Olympic  Committee  (USOC). 
Those  funds  would  be  disbursed  over  a  four- 
year  period  to  help  promote  a  well -developed 
sports  program  and  to  develop  new  and  addi- 
tional training  programs  in  support  of  the- 
Olympic  effort. 

Part  of  the  appropriation  was  to  be  used 
for  expansion  of  programs  in  sports  medicine 
and  testing  at  the  regional  training  centers 
at  Squaw  Valley  and  Colorado  Springs,  but 
not  for  development  of  training  centers, 
which  generate  funds  separately. 

Immerfall  claims  the  nation's  amateur 
sports  programs  may  now  be  in  danger  of  los- 
ing that  authorization. 

A  companion  bill  to  the  current  House  of 
Representatives  bill  was  enacted  by  the  Sen- 
ate in  May  without  a  single  dissenting  vote. 
But  on  Aug.  16  the  Subcommittee  on  Ad- 
ministrative Law  and  Governmental  Rela- 
tions of  the  House  Judiciary  Committee  dele- 
gated authority  for  federal  financing  of  the 
$30  million. 

The  Judiciary  Committee  is  soon  to  con- 
sider the  subcommittee  report. 

The  USOC  claims  that  "in  removing  the 
authority  it  was  apparent  that  subcommittee 
members  did  not  realize  that  funding  was 
essential  to  implemention  of  other  provisions 
of  the  legislation." 

"I  believe,  as  the  USOC  does,  that  the  ac- 
tion does  not  reflect  sentiments  of  people 
concerned  with  amateur  sports,"  said  Im- 
merfalL 

To  reinstate  that  funding.  Immerfall  said. 
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"you  must  make  your  feelings  known  to  your 
congressman. 

"Every  athlete  with  Olympic  potential  may 
lose  a  golden  opportunity  to  obtain  what  la 
within  our  grasp  If  we  can  muster  pubUc 
support,"  ImmerfaU  said. 

He  feels  that  if  amateur  sports  are  to  con- 
tinue to  flourish  it  is  vital  that  leglslattcm 
to  keep  that  $30  million  in  the  bW  be  en- 
acted during  the  current  session  of  Congress 
which  adjourns  in  October. 

If  legislation  is  not  enacted  it  wUl  then  be- 
come open  for  debate  and  the  whole  process 
must  begin  again  with  the  new  Congress,  and 
that  could  result  in  years  of  lost  time  with  no 
guarantee  that  re-introduced  leglalatloi^  will 
ever  see  the  light  of  day. 

Perhaps  not  everyone,  even  followers  of 
Olympic  q>ort8,  feels  as  strong  about  this 
"lost  opportunity,"  but  Immerfall  does,  and 
be  urges  actlon.# 


NEED  TO  CONSOLIDATE  GRANT 
PROGRAMS 


HON.  ROBERT  J.  UGOMARSINO 

OF  CAUrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  22,  1978 

•  Mr.  LAGOMARSmo.  ISr.  Speaker,  on 
August  17  my  colleague,  Don  Claubkr, 
and  I  introduced  a  resolution  calling  for 
a  study  of  the  Federal  categorical  grants 
system  with  an  eye  toward  consolidation. 
This  legislation  grew  out  of  our  service 
on  the  California  delegation  task  force 
on  proposition  13,  when  it  became  clear 
to  us  that  the  numerous  restrictions  and 
matching  requirements  of  Federal  grant 
programs  are  hindering  the  rational  al- 
location of  local  funds  following  the  pas- 
sage of  proposition  13. 

At  our  request,  the  General  Account- 
ing OfiBce  provided  a  report  on  the  effect 
of  these  requirements,  in  which  the  GAO 
agreed  that  consolidation  of  grant  pro- 
grams would  lead  to  more  effective  and 
efficient  programs  and  lessen  the  distor- 
tion of  local  priorities  which  occurs  un- 
der the  present  system. 

At  the  risk  of  embarrassing  my  col- 
league, I  would  like  to  insert  in  the  Rec- 
ord an  editorial  from  the  Santa  Rosa, 
Calif.,  Press  Democrat,  a  paper  in  his 
district,  commenting  on  this  issue.  The 
editorial  reads  as  follows: 

[From  the  Press  Democrat,  Sept.  ao,  197B] 
Ctttting  Down  on  PAPnwoaK 

One  of  the  disturbing  trends  in  govern- 
ment in  recent  years  has  been  the  growth 
of  federal  grant  programs. 

Today  more  than  62  federal  agencies  ad- 
minister 975  federal  grant  programs.  These 
grants  go  to  state  and  local  governments. 
With  each  grant  comes  "strings" — rules  set 
up  by  the  federal  government  regarding  the 
use  of  grant  funds.  NaturaUy,  this  leads  to 
more  paperwork  and  an  expenditure  of  pub- 
Uc tax  monies  for  administration  of  each 
funded  program. 

Now  two  California  Congressmen,  Don 
Clausen  of  the  Redwood  Bnplre  and  Bob  La- 
gomarslno  of  OJta,  have  Introduced  leglala- 
tion  which  would  provlda  for  conaoUdatlon 
of  grant  programs  to  save  money,  reduce 
paperwork,  and  give  local  government  agen- 
cies more  control  of  the  tax  dollars. 

The  two  CaUfomlana  asked  the  XJJ3.  Gen- 
eral Accounting  Office  for  Its  opinion  on  con- 
solidation of  the  grant  programs.  The  OAO 
said  that  millions  of  dollars  could  be  aavad 
if  the  grants  programs  would  ba  ooq- 
solidated  Into  four  or  five  general  areas.  This 
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would  give  local  governments  man  dadaUm- 
making  power  over  the  grant  money. 

The  OAO  also  pointed  out  *»Mi«hw  otirl- 
ous  fault  of  the  federal  grant  programs  as 
now  operated.  That  U  that  the  federal  gor- 
emment,  by  waving  the  carrot  of  grant 
Inoney  for  specified  programs,  Induoas  state 
and  local  governments  to  take  up  "pro- 
grammatic ventures  they  ottierwlae  might 
not  have  funded." 

TtiaX  has  been  one  of  our  blg^Bat  mlpss 
about  the  federal  (and  nomntlmns  state) 
grant  programs.  They  Induce,  nay.  atmoat 
compel,  local  governments  to  take  up  cer- 
tain programs,  and  then  gradually  reduce 
the  funding.  This  leaves  local  governments 
stuck  with  federal  programs  while  tbelr  rev- 
enue base  is  being  reduced.  Tills  Is  mpedMlXj 
true  since  the  passage  of  Propoattlon  IS. 

The  passage  of  Proposlttan  IS  U  what 
caused  Congressman  CUuaen  to  ask  OAO 
advice  on  the  grant  programs.  He  Is  a  mem- 
ber of  a  special  task  force  from  the  OallfOr- 
nla  Congressional  delegation  asiilgnfiil  tbe 
duty  to  determine  tbe  Impact  of  Proposlttan 
13  and  its  "message"  to  leglaUtoca. 

We  commend  Congressman  Clausen  for 
sponsoring  legislation  to  consolidate  fed- 
eral grants,  and  var^  Congress  to  i^ntrove 
such  legislation  in  the  interest  of  getting 
the  federal  government  off  the  backs  and 
out  of  tbe  pocketbooka  of  UjS.  taipayeta.A 


TRIBUTE  TO  CONGRESSMAN 
MO  UDALL'S  I^ADERSHIP 


HON.  WILUAM  LEHMAN 

or  rLoaj&A 

IN  THE  HOUSE  OF  REPRBSENTATIVXB 

Friday.  September  22.  1978 

•  Mr.  LEHMAN.  Mr.  SDeaker,  as  • 
member  of  the  Poet  Office  and  Civil 
Service  Committee,  It  was  my  privilege 
to  follow  the  genuinely  unsdf-serving 
legislative  leadership  of  Coagressman 
Mo  Udall  as  he  guided  the  civil  service 
reform  bill  to  final  passage. 

This  was  a  ddlcate  and  often  agonis- 
ing process.  Mo  Udall  used  his  consider- 
able prestige  and  unlqtie  leglslatlTe  skills 
to  work  throuG^  and  around  the  road- 
blocks of  special  interest  and  pressure 
groups  to  produce  legislation  that  will 
ben^t  the  common  good. 

The  following  Is  an  article  from  tbe 
Washington  Post  of  September  30.  It 
describes  in  greater  detail  the  many  ob- 
stacles met  and  ovocome  by  Mb  Udau. 
as  he  led  the  battle  for  civil  service  re- 
form. 

UOAIX'S    DCUCATS    OOALinOK    PosBn 

Thsough  Ctvil  Sbivicx  Bill 
(By  Kathy  Sawyer) 

In  the  double  glow  of  television  lights  aad 
victory  last  Wednesday,  Just  after  Uie  not— 
had  given  overwhelming  approval  to  Prasl- 
dent  Carter's  landmark  clvU  seitits  ovatliaiil 
legialattoD.  Rep.  Morris  K.  UdaU  apote  tartafty 
on  the  phMie  with  the  PraaUtent  at  Oamp 
David. 

/a  the  lanky  Ariaonan  listened,  his  tact 
crinkled  in  a  tired  smUe.  The  Prssldant  had 
said  "something  about  who  might  have  been 
elected  president  In  1976."  UdaU  said  Utar. 

It  was  Carter^  acknowledgement  of  the 
irony  that  the  man  who  bad  made  thla 
widely  heralded  triumph  poaslble  waa  lila 
former  adversary  In  the  "76  campaign.  wlM 
had  only  reluctantly  bowed  to  tbe  preal- 
denfs  personal  request  laat  spring  that  taa 
take  charge  of  this  bill,  a  top  dameeUc  prior- 
ity for  Carter. 

If  Udall  had  declined  that  dubious  bonor, 
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parUM  on  all  alda*  agree,  tbe  Olvll  Service 
Beform  Act  of  1878  would  Jiom  be  In  the 
dusty  grave  ao  many  bad  predicted  for  It  all 
along.  Inataad  It  la  in  tbe  bands  of  House- 
Sanata  eonfareaa.  meeting  today  and  next 
waak  to  naeiwt  tbe  confllcta  between  ttie 
two  verakma,  before  wbat  Is  expected  to  be 
■nootb  final  paaaage. 

"Tb»  single  most  Important  factor  In  tbat 
bllllB  snocess  has  been  Ho  UdaU*!  unbeliev- 
able integrity,  and  tbe  fact  tbat  be  kept 
am  pusblng,"  said  one  lobylst,  summing  up 
tbe  santlments  expressed  by  many. 

Udail  bad  blmself  taken  up  interest  In 
tbe  Issue  ot  government  reform.  Also,  mora 
Importantly,  tbe  Arlsonan  waa  viewed  as  the 
only  member  of  tbe  Post  Ofllce  and  Civil 
Service  Committee,  which  had  Jurisdiction 
over  tbe  bill,  who  could  swve  as  a  trusted 
madlator  among  tbe  disparate  elements  tbat 
bad  tbreaitened  to  sink  tbe  bill. 

UdaU  la  credited,  among  other  things, 
with  putting  togstber,  through  arduous  ne- 
gotiation, tbe  crucial  ccmpromlse  on  a 
labor-management  section  of  the  bill — the 
Issue  tbat  more  than  any  other  bad  threat- 
ened to  klU  tbe  bill. 

Hw  "unsung  bero"  In  this  saga,  Udall 
aald.  la  Bap.  WllUam  Ford  (D-Mlcb.)  who 
played  a  "quiet  but  critically  Important 
role"  In  tbat  particular  struggle. 

It  waa  Vocd,  a  statincb  supporter  of  labor, 
who  fought  from  tbe  beginning  against  a 
labw  package,  favored  by  the  admlnlatra- 
tton.  tbat  would  satisfy  the  Bspubllcans  but 
would  divide  Dsmocrats  and  would  have  the 
administration  "running  over"  the  federal 
employee  "««««».  Udall  said. 

It  was  ford's  svwitual  approval  of  a 
oompromlaa  en  tbe  scope  of  bargaining  to 
be  given  federal  employee  unions,  plus  bis 
efforts  to  persuade  other  labor  supporters  to 
Join  blm,  that  led  to  wbat  UdaU  termed 
"that  remarkable  spectacle"  last  week  of 
oonsarvatlve  Bspubllcans.  led  by  Bep.  John 
■rlanbcm  (B-ni.),  and  liberal  Democrats, 
led  by  Vord  and  Bep.  William  CUy  (D-Mo.) . 
Joining  In  a  sao-to-O  House  ^tproval  of  tbe 
labor  paduge. 

"n>e  bUl  would  have  sunk  If  Ford  and  Clay 
and  organised  labor  had  decided  to  go  after 
It,"  UdaU  said.  "As  It  U,  they  (labor)  are 
oomlng  out  with  substantial  gaJns." 

Ford  called  bU  feat  "nothing  fancy.  It's 
the  way  the  system  Is  supposed  to  work 
around  bare." 

Ha  orltlolaed  tbe  administration  for  some 
early  mlajudgments.  such  aa  not  consulting 
properly  with  unions  and  their  aUlea.  bait- 
ing federal  workera  by  emphasising  tbe  need 
to  get  rid  of  Inoompetents.  and  the  like.  He 
said  be  foresaw  a  rasultlng  hacklaiib  "which 
would  make  It  dlffloult  for  members  to  sup- 
port ttaa  blU.  espadaUy  Democrata." 

"We  urged  tbat  tbe  new  powers  tbe  blU 
.  would  give  to  managers  be  balanced  off  with 
fair  play  for  employeea."  be  said.  "But  It  took 
acme  time  to  convmoe  the  administration 
tbat  «•  ware  serious,  and  not  Just  trying  to 
veil  the  president's  blU." 

Some  other  sources  on  tbe  committee  stlU 
gramMa  about  "bumbling"  and  a  lack  of 
poutleal  savvy  In  White  Htnue  dealings  with 
tbam.  Laat  spring,  for  Instanoe,  Just  as  Oar- 
tar  waa  gaarlJDg  up  to  woo  tbe  committee  on 
tbla  blU,  a  top  admlnlatratlon  oOeial  went 
oampalgning  for  tbe  opponent  of  tbe  oom- 
mlMea  ohalrman.  Bobsrt  N.  c.  Nix,  who  was 
subaaqnantly  dafsated. 

■van  UdaU.  who  baa  pralaed  administration 
afforta.  this  weak  want  so  far  as  to  say  "there 
waa  a  eartatn  nalvata  in  tbe  beginning"  on 
tba  part  of  tbe  Oartar  team. 

Bawavar,  be  aald  that  ClvU  Servloe  Oom- 
inlwtoa  Ohalnnaii  Alan  K.  OampbeU  "la  ez- 
tramely  bright  and  learned  quickly."  Camp- 
baU  baa  lad  a  White  Bouse  teak  force  In 
puablag  tbe  prasldanfB  plan  on  aU  fronta. 
Inclwfflng  a  maastva  nationwide  public  rata- 
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"I  was  naive."  Campbell  said  yesterday, 
"but  I  got  oyer  tt." 

In  the  area  of  labor-management  Issues, 
be  aald  the  administration's  early  recom- 
mendations welle  the  result  of  an  intense  dis- 
pute within  iha  administration  on  how  much 
to  give  the  unions.  This  left  the  Carter 
forces  "little  room  for  bargaining  and  ma- 
neuvering." 

As  the  bill  progressed  through  one  crisis 
after  another,  Udall  said,  the  president  kept 
in  close  touch  with  him.  "But  he  also  told 
me  'you're  the  quarterback'  and  gave  me 
rather  compelte  authority"  to  make  de- 
cisions, including  some  not  so  pleasing  to 
the  administration. 

For  example,  with  time  runnmg  short  on 
the  congressional  calendar  Udal  made  a 
"battlefield  decision  not  to  fight  an  amend- 
ment offered  la  committee  by  Rep.  Gladys 
Noon  Spellman  (D-Md.)  tbat  had  been  vig- 
orously opposed  by  the  administration.  Tbe 
amendment  limited  Carter's  new  Senior  Ex- 
ecutive Service,  a  key  part  of  his  plan,  to  an 
initial  experimental  phase  before  it  can  ex- 
pand throughout  the  government.  That 
change  Is  one  of  the  major  differences  to  be 
reconciled  in  conference. 

It  was  partly  because  of  what  Udall  caUed 
the  "vicious  crosscurrents  in  the  committee" 
that  he  resisted  the  president's  urging  last 
spring  tbat  he  become  tbe  bill's  shepherd.  Not 
only  was  he  busy  with  major  projects  of  his 
own,  but  be  had  "considerable  doubts  at  tbe 
time  that  we  could  pull  it  off  at  all,"  Udall 
said  this  week. 

But  the  president  had  appealed  "to  my 
patriotism  and  my  friendship,"  Udall  said. 
"I'm  an  old  Hiibert  Humphrey  Democrat — 
a  sucker  for  th*t  kind  of  appeal."^ 


MORE  STUDY  NEEDED 


HON.  IKE  SKELTON 

or  Kissouu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  22,  1978 

•  Mr.  SKELTON.  Mr.  Speaker,  Missouri 
pork  producers  are  deeply  concerned 
about  the  postf  ble  Federal  response  to  a 
recent  study  by  the  Massachusetts  Insti- 
tute of  Techncdogy  which  "suggests"  that 
nitrites  cause  cancer  in  laboratory  ani- 
mals. As  a  resident  of  the  leading  pork 
producing  county  in  Missouri,  I  fully 
understand  tlUs  concern,  "niese  pork 
producers  see  this  as  another  in  a  long 
list  of  actions  coming  out  of  Washington 
which  have  brought  confusion  and  imcer- 
tainty  to  their  industry,  and  seriously 
threatened  its  future  stability. 

Mr.  Speaker,  if  ever  a  situation  called 
for  a  rtsk-benefit  approach  to  Federal 
regulation,  this  Is  it.  In  the  MIT  study, 
a  cancer-prone  rat  species,  fed  a  hl^ 
dose  of  sodium  nitrite,  showed  a  allg:htJ^ 
higher  incident  of  lymphomas— can- 
cer— than  whan  not  fed  sodium  nitrite. 
"Hie  authw  of  the  MIT  study  has  sum- 
marized his  own  results  as  "somewhat 
less  than  convincing,"  and  has  called  for 
more  studies  in  other  species  of  test  ani- 
mals. Moreover,  an  examination  of  the 
MIT  study  by  the  highly  respected  Col- 
lege of  Agriculture  of  Iowa  State  Univer- 
sity concluded  that  because  of  inappro- 
priate statistiaBl  methods  used  and  the 
lack  of  important  data,  the  MTT  rejport 
does  not  clearly  establish  carcinogenic 
activity  by  nitrite  Itself. 

Balanced  agftlnst  this,  Mr.  Speaker,  Is 
the  wen  docttpentad  evldaoce  of  the 
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benefits  of  nitrites.  Nitrites  have  been 
used  in  meat  products  for  hundreds  of 
years.  They  are  essential  in  preventing 
the  development  of  the  deadly  botullnum 
toxin  and  other  food  poisons.  They 
retard  spoilage  and  Impart  flavor  and 
color  to  cured  meat  products.  Nitrite  pre- 
servatives are  used  in  66  percent  of  the 
total  pork  produced  in  the  United  States. 
The  pork  productaig  industry  would  suf- 
fer disastrous  economic  consequences  if 
nitrites  could  no  longer  be  used.  In  addi- 
tion, consumers  would  suffer  increased 
prices  because  of  the  high  cost  of  cur- 
rently available  alternative  preservation 
systems. 

Mr.  Speaker,  any  action  to  ban  or 
phase  out  nitrites  at  this  time  would  be 
precipitous.  Regulatory  agencies  must 
base  their  decisions  on  unequivocal, 
sound,  rei>eatable  scientific  information. 
We  do  not  have  this  kind  of  Information 
on  nitrites  at  this  time.  When  it  becomes 
available,  then  the  benefits  of  nitrite 
usage  must  be  balanced  against  whatever 
risks  are  determined  to  be  present. 

This  is  why,  Mr.  Speaker,  that  I  am 
cosponsoring  legislation  which  would 
prohibit  a  ban  on  the  use  of  nitrites  as  a 
food  preservative  unless  there  is  evidence 
which  proves  beyond  a  reasonable  doubt 
that  nitrites  as  a  food  preservative  have 
a  significant  carcinogenic  effect  on  hu- 
mans, or  unless  as  economically  feasible 
substitute  preservative  which  will  protect 
the  public  againft  botulism  and  other 
food  poisoning  beeomes  available.  This  is 
the  reasonable  way  to  proceed.  Mr. 
Speaker,  and  I  urge  all  my  colleagues  in 
the  House  to  join  in  support  of  this 
approach.* 


September  23,  1978 


SUPPORT  FOB  WIRETAP  BILL 


HON.  ROMANO  L.  MAZZOU 

or   XXNTUCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  22,  1978 

•  Mr.  MAZZOIJ.  Mr.  Speaker,  today, 
the  House  Judiciary  Committee  author- 
ized the  appointment  of  conferees  on 
the  HJl.  7308,  Foreign  Intelligence  Sur- 
veillance Act  of  1978.  This  step  now 
clears  this  important  bill  for  conference, 
and  I  hope,  swift  passage  into  law. 

As  the  following  September  21,  1978, 
editorial  from  the  Louisville  Courier 
Journal  points  out,  HJt.  7308  is  a  care- 
fully balanced  measure. 

In  committee  markup  and  on  the  fioor 
last  week,  every  effort  was  made  to  rec- 
oncile the  competing  interests  of  na- 
tional security  and  individual  privacy. 
I  believe  that  we  were  largely  successful 
in  our  efforts. 

I  hope  that  mv  colleaguet  will  take  a 
moment  to  read  this  thoughtful  editorial. 
CoNGaassioNAX.   OooiHSxirBX  oir  WnwrAPPnrG 

Congress  Is  near  the  end  of  a  long  search 
for  tbe  right  sort  of  controls  on  government 
wiretaps  in  the  foreign  intelligence  field. 
That's  tribute  to  Capital  Hill  persistence  In 
the  face  of  the  unusual  coaUtlon  that  em- 
erged dvrlng  House  debate. 

The  House,  like  tbe  Senate  last  April,  voted 
this  month  to  extend  to  "foreign"  wiretaps 
the  requirement  sOready  ImpMed  on  tba 
domestie  variety — ^Chat  agents  first  obtain 


federal  court  warrants.  The  leading  foes  of 
this  change  were  former  federal  agents  who 
repeatedly  waved  the  "national  security" 
banner. 

Admittedly,  this  view  was  tempered  by  a 
wish  to  clarify  the  legal  status  of  mtelli- 
gence  agents,  a  situation  clouded  by  sucb 
events  as  the  indictment  of  a  New  York  City 
FBI  supervisor  in  an  illegal  mail-opening 
campaign.  But  mostly  the  ex-agents  argued 
that  the  necessity  of  first  obtaining  warrants 
before  tapping  the  conversations  of  suspected 
spies,  saboteurs  and  terrorists  would  delay 
critical  Investigations.  They  said  it  would  be 
better  to  rely  on  impUed  presidential  powers, 
asserted  by  successive  administrations  and 
recognized  in  court,  to  order  wiretaps  in  the 
national  interest. 

Also  opposing  the  Hoiise  and  Senate  bill 
during  tbe  three-year  legislative  struggle 
were  many  liberals  who  believe  any  wiretap- 
ping to  be  an  encroachment  on  the  precious 
right  of  privacy.  But  a  majority  took  a  view 
between  these  two  extremes.  It  concluded 
tbat  more  had  to  be  done  to  curb  intelligence 
abuses,  such  as  those  unearthed  during 
Watergate.  Probes  turned  up  evidence  ol 
such  abuses  as  taps  on  the  phones  of  White 
House  aides,  harassment  of  opposition 
candidates  (under  both  Lyndon  Johnson  and 
Richard  Nixon),  and  the  use  of  wiretap  in- 
formation to  divide  legitimate  dissent 
organizations. 

Among  those  leading  this  centrist  coali- 
tion in  the  Bouse  were  Morgan  Miu7>hy  of 
Illinois  and  Romano  Mazzoli  of  Kentucky. 
Their  opposition  largely  came  from  Repub- 
licans and  Southern  Democrats  who  tried  to 
gut  the  bill  by  asserting  that  existing  execu- 
tive orders  on  wiretaps  would  assure  s\iffl- 
clent  restraint. 

The  reply  to  this  argument,  as  Representa- 
Uve  Mazzoli  observed,  Is  that  the  absence 
of  a  law  would  give  a  future  president  the 
opportunity  to  discard  the  present  admin- 
istrative restrictions  on  eavesdropping.  Thus, 
the  best  safeguard  for  citizens'  rights  would 
be  passage  of  checks  and  balances  that  not 
even  a  future  Richard  Nixon  could  alter. 

Similarly,  in  rebutting  the  argument  that 
the  miU  would  hamper  investigations,  its 
sponsors  noted  that  emergency  wiretaps 
would  be  allowed,  so  long  as  Judicial  ap- 
proval was  obtained  within  34  hours. 

The  sponsors  also  accepted  the  suggestion 
of  Robert  McClory  of  niinols,  leader  of  the 
opposition,  that  agencies  be  exempted  from 
obtaining  warrants  to  intercept  communi- 
cations between  two  parties  who  were  not 
U.S.  citizens  or  resident  aUens. 

Another  important  provision  of  the  bill 
Is  a  requirement  that  the  Judge  issuing  a 
warrant  for  foreign -intelligence  wiretapping 
be  shown  evidence  of  criminal  activities,  not 
merely  suspicions  that  might  mask  political 
motivation.  This,  too,  was  opposed  by  Repre- 
sentative McClory.  He  contended  that  judges 
are  not  competent  to  properly  assess  intelli- 
gence-gathering needs.  But  the  House,  In  a 
439-138  vote,  rightly  rejected  this  argument. 

The  McClory  coalition  did  manage  to  elim- 
inate a  proposal,  approved  earlier  by  the 
Senate,  that  the  Chief  Justice  name  special 
Judges  to  hear  warrant  requeats  and  moni- 
tor legal  wiretaps.  The  Senate-House  confer- 
ence should  restore  this  special  panel,  whose 
members  would  have  time  to  develop  ex- 
pertise. Their  knowledge  would  be  an  addl- 
Uonal  safeguard  against  promiscuous 
Issuance  of  warranta. 

As  Congress  heads  down  the  home  stretch, 
this  deUcate  compromise  should  win  a  place 
high  on  the  priority  lists  of  the  Carter  ad- 
ministration and  Capitol  HIU  leadership. 
The  political  abuses  of  the  past  could  be  a 
problem  in  the  future  unless  a  well-balanced 
wiretap  act  la  adopted.* 
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HON.  DON  EDWARDS 

OP   CAUrOBMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  22,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  want  to  comment  to  my  col- 
leagues the  recent  comments  of  Mr. 
Tokuma  Utsunomiya,  a  member  of  the 
House  of  Representatives  in  Japan,  re- 
garding an  issue  of  great  importance 
to  our  country  and  the  International 
community — the  defense  needs  of 
Japan.  Mr.  Utsimomiya  is  a  valued 
friend  with  great  fore^ht.  I  think  his 
unique  perspective  on  this  issue  wiU  be 
of  great  benefit  to  the  Members  and 
the  American  public  in  assessing  our 
future  policies  toward  our  ally.  Japan: 

(From  the  June  6,  1978,  issue  of  the 
Economist,  Japan] 

THX   DAMGSaOTTB   ASMS  RACZ 

(By  Tokuma  Utsunomiya) 
I  cannot  but  feel  deep  anguish  when  I 
think  of  the  future  of  Japan  to  see  the 
recent  rampancy  of  unthinking  expressions 
of  hawkish  Ideas  and  statements  around 
us.  There  is  the  danger  of  Japanese  poUtlcs 
being  swept  along  in  one  direction  before 
the  people  of  Japan  can  engage  In  adequate 
discussion.  I  have  written  the  foUowlng 
article  in  order  to  resist  and  block  this 
trend. 

I  do  not  believe  that  Japan  has  aban- 
doned its  right  to  individual  self-defence 
in  its  Constitution  and  I  beUeve  it  ^vould 
be  better  if  Japan's  self-defence  capabUl- 
ties  were  made  more  disciplined,  stronger 
and  more  effective  imder  the  ultimate  con- 
trol of  the  National  Diet. 

However,  I  feel  that  the  arguments  in 
favor  of  strengthening  Japan's  self-defence 
and  rearming  Japan,  which  have  been 
voiced  in  the  past  and  (u«  being  voiced  to- 
day, contain  certain  dangers.  These  argu- 
ments are  based  on  the  excessive  trust  in 
armed  might  tbat  prevaUed  in  pre-war 
Japan  and  on  a  subservience  to  the  Cold 
War  poUcies  of  the  United  SUtes.  More- 
over, those  who  put  forth  these  arguments 
are  persons  who  have  not  been  able  to  rid 
themselves  of  the  habit  of  placing  mUltary 
affairs  and  administrative  processes  before 
poUtlcs. 

As  a  matter  of  fact,  tbe  Japanese  poUtics. 
which  permitted  the  great  destruction  of 
J^>an's  natural  environment  evident 
around  us  today  for  the  sake  of  economic 
growth,  are  capable  of  seeking  the  expan- 
sion of  Japan's  self-defence  capablUtles 
not  for  the  sake  of  tbe  J^>anese  people  but 
for  the  benefit  of  corporations  and  as  a 
means  of  stimulating  tbe  economy.  Indeed, 
we  cannot  deny  the  fact  that  Just  such  ex- 
tremely dangerous  trends  are  evident  m  the 
arguments  calling  for  Ji^Mm  to  lift  its  ban 
on  the  export  of  arms  and  in  expreaalons  .f 
hopes  of  a  war  breaking  out  in  the  near 
future. 

However,  this  doea  not  mean  I  am  denying 
Japan',  right  to  expand  Its  aelf-defenoe 
capabilities  in  keeping  with  needs  and  for 
tbe  sake  of  the  Japanese  people,  provided 
this  expansion  is  carried  out  imder  proper 
ptolltical  control.  J^ian's  "peace"  Constitu- 
tion and  its  three  non-nuclear  principles 
(not  to  posseaa,  produce  and  import  nuclear 
arms)  are  the  products  of  the  wisdom  of 
Japan's  post-war  poUtlea.  To  indiscrimi- 
nately abandon  or  overthrow  our  "peace" 
Constitution  and  the  three  non-nuclear 
prlndplaa  la  tantamount  to  pacmlttlng  nltia- 


rtgbttst  totaUtarlanlsm.  m  aU  Us  atoptdlty, 
to  destroy  Japan  once  again. 

JHMUteae  poUtlca  ahould  bold  high  Jmpaa.'m 
"peace"  ConstltutUm  and  Ita  tbna  non- 
nuclear  prmdples,  not  as  a  aop  to  Japanla 
pacifist  opposition  partlea  or  to  iViiiiasIti 
public  opimon,  but  to  aU  countriaa  oC  tba 
worlc^  and  shotild  strongly  advocate  In  tbo 
United  Nations  and  in.  other  mtamatlaaal 
forums  the  aboUtlon  of  nuclear  aima  and 
large-scale  disarmament. 

To  do  so  would  be  to  provide  a  grand  vlalon 
to  the  Japanese  people  and.  at  tbe  aame 
time,  would  be  in  keeping  with  Japan'a  vital 
national  interests.  Japan,  with  tta  dense 
population  crammed  mto  a  smaU  apace  and 
with  its  advanced  industrlallEatlon,  la  «x- 
tremely  vulnerable  to  destructive  nuclear 
weapons  from  both  the  air  and  tbe  aea. 

The  range  of  today's  nuclear  waapons  is 
very  great.  They  can  be  aimed  from  any- 
where at  a  given  target  with  great  accuracy. 
Of  aU  parts  ol  the  world,  tbe  areaa  in.  wbldi 
a  single  nuclear  miasUe  can  wreck  tbe 
greatest  destruction  possible  are  tbe  Tokyo- 
Yokohama,  the  Osaka-Kobe  and  tbe  North 
Kyushu  districts  in  J^>an.  Further.  Japan's 
economy  depends  on  marine  tran^ortatfam 
and,  in  the  case  of  oU  alone,  Japan  Importa 
close  to  300  mllUon  tons  from  abroad  in 
tankers.  If  a  large-scale  attack  were  launched 
against  Japan's  commercial  aea  lanna .  w« 
must  expect  Immediate  paralysla  of  J^ian'B 
economy  and  Its  national  Uvellhood.  Even  If 
the  Japanese  people  may  not  be  aware  of 
this  fact,  foreign  mUitary  experts  know  tbla 
aU  tooweU. 

Japan,  by  its  very  geophysical  structure, 
does  not  have  today  the  abUity  to  wage  a 
war.  It  can  only  repel  smaU-scale  armed 
attacks. 

If  Japanese  poUtlcs  were  foolish  enougb 
to  drag  Japcui  a  large-scale  war,  tbe  first  and 
probably  the  last  fight  the  Japanese  people 
can  engage  in  would  be  the  staruggle  of  doc- 
tors and  nurses  to  accommodate  and  care  for 
countless  young  and  old  and  male  and  fe- 
male non-combattants.  For  this  reaaon, 
"hawkish"  patriots  should  not  exist  in  J^jan 
In  the  first  place.  If  any  such  patriots  are  to 
be  found,  they  would  either  be  mad  men  or 
the  mouthpieces  of  foreign  countrlea. 

Peace  is  as  necessary  as  tbe  sun  for  Japan. 
For  this  reason.  Japan  must  work  to  create 
Internationally  an  atmosphere  of  peace  and 
to  make  tbe  peace-keeping  structure  of  the 
United  Nations  into  a  powerful  organ.  For 
this,  it  would  be  in  Japan's  greatest  national 
interest  to  call  actively  for  the  aboUtlon  ot 
nuclear  arms  and  for  general  disarmament. 

However,  the  world  reaUty  today  is  one 
in  which  the  arms  buildup  and  the  play  at 
soldiery  have  spread  to  such  an  extent  tbat 
ariruments  for  disarmament  and  peace  seem 
only  a  conceptual  game. 

Both  In  the  USSR  and  m  the  United  Statea 
the  military  technocracy  has  become  ex- 
tremely strong  and.  although  the  defeat  of 
tbe  United  States  tix  the  Vietnam  War  ap- 
peared to  have  set  back  the  Industrlal- 
mUitary  complex,  it  has  already  staged  a 
come-back.  In  tbe  midst  of  tbe  opposition 
to  President  Carter's  Panama  Canal  agree- 
ment and  his  plans  to  withdraw  troopa  from 
South  Korea,  there  has  become  noticeable  a 
Joining  together  of  the  forces  of  tbe  indus- 
trial-military complex  and  right-wing  orga- 
nizations. 

The  world-wide  struggle  for  hegemony  be- 
tween the  two  superpoweia,  tbe  United 
SUtes  and  the  USSR,  baa  become  critical 
and  both  nations  now  posswi  nuclear  aima 
in  ouantlties  several  times  greater  than  tbat 
needed  to  completely  destroy  aU  Uvlng  tblnga 
on  the  face  of  this  earth.  An  arms  race  be- 
tween the  two  nations  stiU  continues  an 
arma  race  centered  on  nuclear  weapons  and 
fraught  with  tbe  danger  of  tbe  product  o< 
the  highest  wisdom  of  human  dvlllaatloa 
being  uaad  in  tbe  most  foOUab  manner. 
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Tb*  military  budget  of  the  XTS8R  in  flacal 
1B77  was  $137,000  mlUlon,  according  to  figures 
announced  by  Cblna.  nils  added  to  the  mili- 
tary budget  of  the  United  States  means  that 
close  to  1300,000  million  was  sjwnt  during 
the  past  flacal  year  for  military  purposes. 
Tlis  VJ9.  budget  for  fiscal  1B77  lists  military 
expenditures  of  $101,600  million.  This  rep- 
reeents  an  increase  of  $11,000  million  over 
fiscal  197$.  Besides  military  expenditures, 
there  are  disbursements  for  pensions  to  mili- 
tary persoxmel,  space  development  and  for- 
eign Intelligence  activities.  This  forms  the 
basis  for  the  estimate  of  the  close  to  $300,000 
million  In  military  and  military-related 
spending  of  the  United  States  and  the  USSR 
In  fiscal  1077. 

This  enormous  sum  Is  one-third  of  the 
total  vmlue  of  world  trade  and  three  times 
the  total  value  of  U.S.  trade  in  1976.  It  means 
th*t  vast  economic  energies  are  being  kept 
out  of  economic  circulation  and  prevented 
from  enriching  human  lives. 

In  the  case  of  SoclsJist  societies,  it  is  clear 
that  a  30  percent  Increase  in  military  tn- 
pendlturea  means  a  30  percent  decrease  in 
the  real  Incomes  of  their  peoples.  However, 
In  capitalist  societies,  it  is  said  that  in- 
creaaas  in  military  expenditures  stimulate 
the  economy  and  result  in  an  increase  in  real 
Incomes. 

It  is  certain  that  in  present-day  Japan,  at 
a  time  when  one-third  of  the  nation's  steel 
production  capacity  and  over  60  per  cent  of 
Japan's  shipbuilding  capacity  remain  idle, 
orders  for  arms  would  save  the  plight  of 
Iron  and  steel  and  shipbuilding  companies 
and  would  enable  them  to  return  profits. 
However,  for  the  people  as  a  whole,  it  would 
mean  an  increase  in  their  tax  burden  and 
a  drop  In  their  real  Incomes. 

OeneraUy  speaking,  if  we  Uved  In  an  age 
today  in  which  we  did  not  have  to  worry 
about  the  finite  nature  of  resources  and  In- 
dusMal  sites,  arms  orders,  incapable  of  con- 
tributing on  their  own  to  the  Improvement 
of  the  lives  of  the  people,  would,  nonethe- 
leaa,  stimulate  the  expansion  of  production 
facllltlee,  would  have  so-called  "spinoff 
effects",  would  trigger  a  business  boom  and 
would  have  the  effect  of  increasing  the  real 
incomes  of  the  people. 

However,  at  present,  the  military  spending 
and  arms  exports  of  both  the  USSR  and  the 
United  Btatee  and  the  vast  military  ex- 
penditures of  other  countries  in  the  world 
are  sucking  the  life-blood  of  the  world's  econ- 
omy and  the  expansion  of  production  aimed 
at  supplementing  this  loss  of  economic  blood 
Is  being  limited  by  shortages  of  resources  and 
Industrial  sites  and  Is  not  contributing  to 
the  Improvement  of  economic  conditions  and 
to  the  Increasing  of  real  incomes. 

Rather,  mlUtuy  spending  brings  about 
■tagflstton,  or  recession  accompanied  by  high 
commodity  prices,  and  brings  about  a  weak- 
ening of  the  economies  and  an  impoverish- 
ment of  the  lives  of  the  people  of  the  coun- 
tries Involved. 

In  ahort,  the  reason  why  so-called  modern 
economic  sciences  appear  impotent  is  be- 
cause they  cannot  clearly  point  out  the  fact 
that  under  the  preeent  arms  race  economic 
growth  brings  In  Its  train  severe  pollution 
and  the  wasteful  dissipation  of  resources 
and  the  fact  economic  growth  under  theee 
conditions  cannot  contribute  to  the  welfare 
of  mankliid. 


BALANCE  (8)  OF  POWER  SERIES 

HON.  JOHN  B.  BRECKINRIDGE 


IN  TBI  HOUn  OP  RSFRB8SNTATIVE8 
Friday.  September  22.  1978 

•  Mr.  BRBCKINRIDaE.  Ut.  Speaker, 
tbe  IntentloM  Series  now  focuses  upon 
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the  role  which  mtuiageiial  power  in  the 
Soviet  defense  sector  plays  in  various  pol- 
icy decisions  affecting  U.S./Soviet  rela- 
tions. In  "Defease  Industrialists  in  the 
U.S.S.B.,"  Karl  P.  Spielmann  describes 
the  functions  of  the  defense  industrial- 
ists in  Soviet  society  and  analyzes  their 
potential  influence  in  defense  and  foreign 
policies  of  the  Soviet  Union.  The  author 
emphasizes  two  key  areas  in  which  they 
are  most  likely  to  play  an  important  role: 
the  Strategic  Arms  Limitation  Talks 
(SALT)  and  the  effort  to  Improve  the  So- 
viet economy  through  the  acquisition  of 
Western  technology. 

"Defense  Industrialists  in  the  U.S.S.R." 
first  appeared  In  Problems  of  Commu- 
nism, September-October  1976. 

The  first  part  of  Mr.  Spielmann's  ar- 
ticle follows: 

Defense  Indobtrialists  in  the  USSR 
(By  Karl  F.  Spielmann) 

At  this  stage  in  the  evolution  of  Soviet  so- 
ciety, the  defense  industrialists  of  the  USSR 
have  considerable  stakes  in  the  decisions 
which  that  country's  leaders  have  to  make 
In  two  major  areas.  As  managers  of  tradi- 
tionally the  most  privileged  segment  of  the 
Soviet  economy,  the  defense  industrialists 
cannot  help  but  be  concerned  with  the  deci- 
sions confronting  the  leadership  how  best  to 
cope  with  the  ills  of  the  flagging  civilian 
economy.  As  the  armors  of  the  Soviet  State, 
they  also  have  an  obviously  large  stake  In  the 
lesulershlp's  decisions  on  how  best  to  build 
upon  the  Soviet  Union's  newly  acquired 
status  as  a  strategic  equal  of  the  United 
States. 

The  defense  industrialists  have  reason  to 
sense  both  opportunities  and  challenges  in 
these  not  unrelated  sets  of  decisions.  New 
vigor  for  the  economy  as  a  whole  would  ob- 
viously be  welcomed  by  them.  However,  as 
the  regime  casts  about  for  economic  cures, 
they  are  doubtless  attentive  to  the  potential 
threat  of  encroachments  on  their  longstand- 
ing privileges.  Similarly,  the  defense  indus- 
trialists have  reason  to  anticipate  a  rich  and 
varied  menu  of  defense  programs  from  a 
regime  appreciative  of  their  recent  achieve- 
ments and  tempted  to  exploit  the  USSR's 
new  strategic  status  for  foreign-policy  gains. 
Yet,  at  this  point  in  the  arms  "race,"  some 
of  the  dishes  on  this  menu  might  not  be  too 
appealing.  If  the  Soviet  Union  should  have  to 
place  increasing  emphasis  on  technologically 
adventurous  weapons  systems  to  keep  pace 
with  (or  try  to  outpace)  the  United  States, 
the  defense  indtittrialists  could  find  them- 
selves subject  to  disturbing  prenures  to  mod- 
ify tried  and  true  organizational  arrange- 
ments and  practices  in  their  sector. 

It  follows  from  the  preceding  statements 
that  the  defense  Industrialists  are  vitally 
concerned  with  decisions  affecting  the  fu- 
ture course  of  the  Soviet  regime's  current 
policy  of  detente  toward  the  West.  The  re- 
gime's decls'ons  regarding  the  strategic  arms 
limitations  talks  (SALT)  and  its  effort  to 
secure  doses  of  Western  technology  to  nurse 
the  Soviet  economy  are  most  prominently  In- 
volved. It  Is  thus  a  matter  of  more  than 
passing  Interest  to  Western  policymakers 
trying  to  divine  the  nature  and  depth  of  the 
USSR's  commitment  to  detente  whether  the 
defense  industrialists  are  In  a  position  to 
translate  these  concerns  Into  an  Impact  on 
policy  and  what  this  impact  might  be. 

BOVIXT   IdLrrAXT-INDUSTUAL  COUPLKXTmS 

To  suirgest  that  the  question  of  managerial 
power  m  tje  Soviet  defense  section — I.e.,  of 
the  degree  to  which  managers  and  adminis- 
trators in  this  sector  can  or  do  Influence  na- 
tional policy — may  now  have  a  particular  rel- 
evance to  pressing  policy  decisions  affecting 
Sovlet-US  relations  does  not  mean  that  one 
should  have  high  hopes  of  iatlafactorily  re- 


I 

September  23,  1978 

solving  It.  Over  the  years,  the  Soviet  de- 
fense indxistriallsts  have  received  much  less 
scholarly  attention  in  the  West  than  either 
their  military  customers  or  their  managerial 
counterparts  in  the  Soviet  civilian  economy. 
The  reason  for  this  lies  in  the  extraordi- 
nary dearth  of  available  Information  on  the 
operations  of  the  Soviet  defense  indtistries, 
which  has  caused  Western  scholars,  by  and 
large,  to  heed  the  counsels  of  prudence  and 
adopt  a  policy  of  beQlgn  neglect  toward  the 
defense  mdustrlalisls.  Such  an  attitude, 
however,  carries  certain  rislu  of  its  own. 
For  one  may  then  be  tempted  to  make 
Judgments  about  the  defense  industrialists 
on  the  basis  of  one  of  two  alternative  as- 
sumptions: either  (1)  that  the  attitudes 
and  interests  of  the  defense  Industrials, 
as  managers,  coincide  with  those  of  Soviet 
industrial  managers  In  general;  or  (2)  that 
the  defense  industrialists,  who  are  simul- 
taneously members  of  the  Soviet  mUltary  es- 
tablishment, fully  share  the  mterests  and 
attitudes  of  the  professional  military.  Neither 
of  these  assumptions,  however,  has  been 
deflnitely  cjtablished.  As  a  consequence,  the 
scholar  faces  a  difficult  choice:  either  he 
can  go  ahead  and  focus  specifically  on  the 
defense  industrialists  as  a  particular  group, 
in  the  face  of  admittedly  Incomplete  evi- 
dence; or  he  can  continue  to  make  Infer- 
ences about  their  attitudes  and  policy  Im- 
pact on  the  basis  of  the  unproven  assump- 
tions Just  described.  In  the  author's  view, 
there  are  good  grounds  for  choosing  the 
former  course. 

For  while  the  'territory  of  the  defense 
Industrialists  may  be  difficult  to  chart.  It  Is 
not  to  be  regarded  as  totally  alien.  Without 
succumbing  to  the  lUuslon  that  method- 
ological niceties  can  somehow  make  up  for  a 
lack  of  evidence,  one  can  draw  some  useful 
guidance  from  other  analytical  settings  In 
broaching  the  Issue  Of  managerial  power  \n 
the  Soviet  defense  sector.  Since  this  article 
represents  only  a  first  step  In  trying  to  focus 
attention  on  the  defense  industriallBts,  It 
will  not  attempt  a  detailed  discussion  of  the 
utility  and  disutility  of  applying  concepts 
from  related  analyses.  However,  where  par- 
ticularly appropriate  In  the  discussion,  the 
apparent  relevance  of  various  i^proaches 
which  have  been  utilized  in  other  areas  will 
be  noted.  The  three  principal  sources  that 
might  be  tapped  to  shed  light  on  the  defense 
industrialists'  situation — provided  that  In 
doing  so  one  does  not  lose  sight  of  the 
peculiarities  of  these  Industrialists — are:  (1) 
recent  evaluations  of  US  foreign-policy 
and  weapons-system  decision-making;  >(3) 
studies  of  industrial  decision-making  In  the 
Soviet  civilian  sector;  *  and  (3)  analyses  of 
the  Soviet  defense  research  and  development 
(R&D)  procees.' 

THE  WOKLO  or  TRX  DCrXNSE  IMDT78TUALIOTS 

The  limited  nature  of  the  evidence  avail- 
able on  the  question  of  managerial  power  in 
the  defense  sector  is  readUy  apparent  firom 
a  survey  of  the  moot  significant  published 
information  on  the  defense  industrialists' 
domain.  As  analysts  who  have  git4>pled  with 
the  problem  are  painfully  aware.  It  is  dlfflciilt 
to  calculate  the  magnitude  of  the  overall 
annual  Soviet  defense  budget,*  much  leas 
arrive  at  a  reliable  estimate  of  the  budget 
share  for  each  of  the  Soviet  defense-Indus- 
trial ministries.  It  la  generally  agreed,  how- 
ever, that  the  defenae-industrlal  ministries 
are  privileged  In  respect  of  both  the  volume 
and  quality  of  theU  share  in  certain  key 
resouroea.  such  as  RAD  inputs  (both  man- 
power and  equipment),  and  that,  alao  in 
contrast  to  the  civilian  economy,  they  tend 
to  utilize  these  reaofurcee  more  efficiently.' 
Finally,  while  there  la  very  Uttle  direct  lnf(»r- 
matlon  on  enterprlae'level  operations  In  the 
defense-Industrial  bailiwick,  one  can  at  least 
tentatively  derive  some  Inferences  about  the 
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attitudes,  roles,  and  relations  of  personnel 
at  this  level  from  what  is  known  about:  (a) 
the  R&D  process  and  Its  relations  to  produc- 
tion; (b)  enterprise-level  activltleB  of  the 
military  customer;  and,  most  important,  (c) 
the  basic  structxire  and  responsibilities  of  the 
defense-industrial  ministries. 

The  most  Important  defense  Indvistrlal- 
Ists  are  the  heads  of  the  individual  defense- 
industrial  ministries.  There  are  currently 
eight  defense-Industrial  ministries  as  weU  as 
at  least  four  "quasl"-defense-lndustrtal 
ministries  (contributing  to  Soviet  defense 
production)  that  have  been  identified.  The 
ministries  in  the  former  category,  together 
with  their  ciirrent  ministers  Cln  parentheses) 
and  basic  production  responsibilities,  are  as 
follows: 

Ministry  of  the  Defense  Industry  (S.  A. 
Zverev) —  artillery,  tanks,  armored  vehicles, 
smaU  arms,  fuses,  primers,  propellants,  ex- 
plosives, and  possibly  tactical  guided  mis- 
siles; 

Ministry  of  the  Aviation  Industry  (P.  V. 
Dement'yev) — aircraft,  aircraft  parts,  and 
probably  aerodynamic  missiles; 

Ministry  of  the  Shipbuilding  Industry  (B. 
Ye.  Butoma*) — naval  vessels  of  all  sorts; 

Ministry  of  the  Electronics  Industry  (A 
I.  Shokln) — electronic  components  and  parts 
(subassembUes  rather  than  finished  elec- 
tronic equipment) ; 

Ministry  of  the  Radio  Industry  (P.  S. 
Pleshakov)— electronic  systems.  Including 
radio  and  conunimlcations  equipment,  navi- 
gation aids,  radars  and  computers; 

Ministry  of  Oeneral  Machine-building  (S. 
A.  Afanas'yev) — strategic  ballistic  missiles 
and  space  vehicles: 

Ministry  of  Medltim  Machlne-buUdlng  (Ye. 
P.  Slavskly) — nuclear  devices  and  warheads; 

Ministry  of  Machine-building  (V.  V.  Bak- 
hlrev) — possibly  some  portions  of  ballistic 
missiles  and  space  vehicles  or  a  portion  of 
the  Ministry  of  the  Defense  Industry's 
responslbUitles.  * 

The  category  of  "quasl"-defense-lndustrial 
ministries  Includes  those  of  Tractor  and  Ag- 
ricultural Machine-building;  the  Chemical 
Industry;  the  Automobile  Industry;  and  In- 
stnunent-maklng.  Automation  and  Ck>ntrol 
Systems.^ 

A  notable  feature  of  the  defense-industrial 
sector  is  the  durability  of  its  administrators. 
AU  of  the  current  defense-industrial  minis- 
ters have  spent  long  years  in  this  field  of 
work  in  variotas  capacities,  rising  typically 
from  enterprise-management  posts  to  deputy 
minister  and  then  minister.  Moreover,  most 
have  long  tenure  In  their  ministerial  posts. 
Apart  from  P.  S.  Pleshakov,  who  only  as- 
sumed the  poet  of  Minister  of  the  Radio  In- 
dustry in  1974  upon  the  demise  of  V.  D. 
Kalmykov,  V.  V.  Bakhlrev  Is  the  most  "Jun- 
ior" minister,  with  8  years  of  experience  as 
head  of  the  Ministry  of  Machine-building 
(I.e.,  ever  since  its  creation) .  S.  A.  Afanas'yev 
has  been  a  minister  for  11  years,  and  S.  A. 
ZvBrev  for  13  years.  Among  the  "senior" 
ministers,  P.  V.  Dement'yev  has  headed  the 
Ministry  of  the  Aviation  Industry  for  33 
years;  B.  Ye  Butoma  *  and  Ye.  P.  Slavskly 
have  led  their  ministries  for  almost  19  years; 
and  A.  I.  Shokln  has  headed  the  Ministry 
of  the  Electronics  Industry  since  Its  founding 
16  years  ago.  V.  D.  Kalmykov,  had  been  min- 
ister of  the  Radio  Industry  for  over  30  years 
at  the  time  of  his  death  In  1974. 

The  basic  lack  of  turnover  in  the  ranks  of 
the  top  defense  Industrialists  probably  at- 
tests at  least  in  part  to  the  Soviet  political 
leadership's  general  confidence  in  their  capa- 
bilities as  administrators.  Since  several  of 
them  have  weathered  two  successive  lead- 
erships, the  top  defense  industrialists'  grip 
on  their  posts  may  also  testify  to  consider- 
able political  acxuien  on  their  parts — either 
m  plckmg  the  winning  side  on  key  issues 
that  have  divided  the  leadership  over  the 
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years  or  m  wisely  malntjvtning  a  low  profile 
when  it  was  poUtlcaUy  expedient  to  do  so. 
Except  for  P.  S.  Pleshakov,  aU  of  the  cur- 
rent defense-industrial  ministers  are  fuU 
members  of  the  party  Central  Committee,* 
but  none  has  gained  entry  to  the  PoUtburo. 
This  contrasts  with  the  situation  m  the 
early  1960's,  for  example,  when  defenae- 
mdustry  ministerial  posts  were  occupied  by 
PoUtburo  members  M.  G.  Pervukhln  and 
M.  Z.  Saburov.  (Since  then,  only  D.  F.  Usti- 
nov, whose  unique  role  we  shaU  consider 
presently,  has  risen  from  the  ranks  of  top 
defense-industrial  administrators  to  mem- 
bership on  the  PoUtburo). 

Not  only  has  the  durabUity  In  office  of  the 
top  defense  industrialists  provided  an  Im- 
portant element  of  continuity  In  this  vital 
sector;  It  has  also  apparently  helped  to  stis- 
taln  a  network  of  personal  relationships  that 
may  be  significant  In  reinforcing  a  commu- 
nity of  defense- Industrial  "Interests."  *  These 
relationships  are  not  limited  to  long-term 
personal  contacts  among  the  defense- 
Industrial  ministers  themselves  but  alao  ex- 
tend to  the  ministers'  working  relationships 
with  the  principal  overseers  of  the  sector. 
D.  F.  Ustinov,  who  was  the  party's  chief 
watchdog  over  defense  industry  untU  his 
recent  promotion  to  the  post  of  Minister  of 
Defense,  and  L.  V.  Smlmov,  the  Chairman 
of  the  Military-Industrial  Commission 
(Voyenno-Promythlennaya  JtommiMiya — 
VPK) ,'°  both  previously  served  as  Minister 
of  the  Defense  Industry  and  no  doubt  have 
had  a  longstanding  personal  acquaintance 
with  the  current  defense-industrial  minis- 
ters as  well  as  with  one  another. 

Notvrithstandlng  the  long  tenure  of  the  key 
defense-Industrial  administrators,  there  have 
been  several  organizational  changes  within 
the  sector  since  it  first  attained  separate 
existence  almost  40  years  ago."  WhUe  some 
of  these  changes  no  doubt  have  been  refiec- 
tlons  of  broader  organizational  shake-ups  In 
the  Soviet  bureaucratic  structure,''  some 
changes  probably  also  have  taken  place  to 
meet  specific  needs  arising  out  of  the  ex- 
ploitation of  new  areas  of  military  tech- 
nology. The  creation  in  1961  of  the  State 
Committee  for  Electronics  Technology 
(which  In  1965  became  the  Ministry  of  the 
Electronics  Industry)  probably  faUs  into  this 
category.  The  establishment  of  the  Ministry 
of  General  Machine-building  in  1966  presum- 
ably was  also  prompted  by  evolving  mUltary 
requirements.  (It  is  curious,  however,  that 
creation  of  this  separate  ministry  to  admin- 
ister missile  R&D  and  production  came  only 
.  some  five  years  after  the  Soviets  saw  fit.  In 
late  1959,  to  create  a  separate  service  In  the 
military  to  acconmiodate  the  ICBM — ^the 
Strat^c  Rocket  Ftorces.)  Since  the  estab- 
lishment of  the  Ministry  of  Oeneral  Machine- 
building,  only  one  new  mlnls&y  has  been 
added— i.e.,  the  Ministry  of  Machine-building 
(in  1968). 

In  addiUon  to  theae  organlxaUonal  accom- 
modations to  technological  change,  the  de- 
fense sector  In  general  has  apparently  bene- 
fited from  other  practicee  to  keep  the  gap  be. 
tween  R&D  and  production — which  has  been 
a  source  of  particular  concern  in  the  dvlUan 
sector  In  recent  years  "—from  yawning  wide. 
Besides  special  supervisory  efforts  by  the  top 
leadership  directed  to  this  end,  this  aeema  to 
be  baslcaUy  a  consequence  of  efforts  by  the 
individual  ministries  to  attain  and  retain 
under  their  own  authority  the  neceeeary  R&D 
and  production  reeourcee  to  turn  out  weap- 
ons systems;  the  clout  given  to  individual 
designers  In  both  the  R&D  and  production 
prooeases;  and  the  attention  given  to  qtedal 
experimental  plants  which  construct 
weapcms-systems  prototypes."  It  Is  note- 
worthy, however,  that  the  defenae-industrlal 
mlnlstrtee  wwe  ^parently  among  the  fliet  to 
adc^t  the  new  system  of  economic  aocounta- 
bUlty  caUed  for  under  the  1906  economic  re- 
form." (Indeed.  In  1964.  8.  A.  Afana«"yeT— 
soon  to  become  Mlnlater  of  Oeneral  Madilne- 
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building — explicitly  endorsed  the  need  (or 
economic  reform  baaed  on  the  libarman 
proposals.!')  That  the  leartei  slilp  aav  fit  to 
extend  the  reform  to  the  defense  sector  aog- 
gests  Uiat  the  sector  may  not  be  altocethar 
free  of  the  Ills  besetting  the  dvlUan  eeon- 
omy — which  the  reform  In  part  wee  euppoeed 
to  help  remedy.  If  the  preeumed  (oals  of  tba 
regime  as  evidenced  on  the  civilian  aide  aie 
any  guide,  the  Intent  would  have  been. 
gmnng  others,  to  Improve  production  efl- 
clency  In  the  defense  sector  and  In  partlwilar 
to  encourage  the  defense  maiiagwii  to  be 
more  receptive  to  tedmologieal  Innovatton." 
A  final  aspect  of  the  def  enae-lndusblal  set- 
up that  bears  mention  aleo  lUustxatea  that 
the  dividing  line  between  civilian  and  de- 
fense Industries  may  not  be  aa  sharp  ae  It 
at  first  appears.  WhUe  It  U  Unpoeslble  to 
arrive  at  any  irustwurUiy  caicnlatlrwi,  tlie 
civilian  production  commitmenta  of  the  de- 
fense-Industrial ministries  seem  to  be  oon- 
slderable.  This  is  quite  evident  If  one  takea 
into  account,  for  example,  that  the  prodnc- 
Uon  of  aU  civilian  aircraft  in  ttie  UB8B  laile 
under  the  Ministry  of  the  Aviation  Indnctry 
in  the  defense-Industrial  sector.  BraAnev 
himself  told  the  34tb  CFSU  Oongreas  In 
March  1971  that  43  percent  of  the  defense- 
industrial  ministries'  efforts  went  Into  pro- 
ductton  for  the  civilian  sector.'*  Soon  tlian- 
after,  P.  V.  Dement'yev,  Minister  of  AvlattoD 
Industry  and,  8.  A.  Zverev,  MInteter  of  De- 
fense Industry,  both  published  articles  bol- 
stering Brezhnev's  claim."  TDe  lattar  cttod 
an  impressive  array  of  civilian  produeta  pco- 
duced  by  defenae-industrlal  plants — ranging 
from  oU-drtlllng  equipment  to  the  Moakvlch 
automobUe. 

DEFKNSX  I«ODUCiaS  AMD  THS  aaLRaBT 

The  foregoing  survey  of  various  aapevls  o( 
the  Soviet  defense-industrial  establishment 
provides  only  a  rough  starting  pdnt  for 
assessing  managerial  power  In  this  sector.  It 
Is  neceeeary  to  fit  these  elements  Into  a  more 
sharply-focused  picture  of  the  defense  In- 
dtistrtallsts'  relationship  with  their  military 
customers  as  weU  as  with  the  Soviet  poUtloal 
leadership. 

While  the  nature  and  In^MMrt  of  manageri- 
al power  In  the  Soviet  defenae-lnduatrlnl 
sector  must  ultimately  hinge  on  the  relatton- 
ship  between  the  defense  Industrialists  and 
the  poUUcal  leadership,  theae  matters  can- 
not be  properly  evaluated  without  first  tak- 
ing a  look  at  the  relationship  between  the 
Industrialists  and  their  most  Important  cus- 
tomers, the  Soviet  military.  In  broad  taraa. 
one  might  reasonably  take  for  granted  a 
basic  commonaUty  of  Interests  between  thoae 
who  produce  Soviet  weapons  syateme  and 
thoee  who  use  them.  To  the  extent  It  covld 
be  shown  that  such  a  commonality  of  Inter- 
ests exists  and  can  be  translated  Into  ptee 
sure  on  the  Soviet  leadership  to  pmeue  de- 
fense (and  foreign)  policies  wbldi  It  would 
not  otherwise  adopt,  one  would  taava  a  das- 
slcal  exaiiq>le  of  the  operation  of  a  mUltary- 
Industrlal  conqflex  in  the  Soviet  aattlng. 
There  are,  however,  significant  nuanoes  and 
distinctions  In  the  Soviet  case  that  may  limit 
the  vaUdlty  of  this  mlUtary-lndustrlaL 
"model"  In  analyzing  the  poUcyn»klng  proc- 
ess In  the  USSR. 

First,  the  model  oventfmplUlea  mattare  for 
the  reason  that,  notwithstanding  ttie  aggre- 
gative role  which  the  Ministry  of  Defenas  may 
play  for  the  mflltary.  In  reaUty  the  detenee- 
Industrtal/mlUtary  relattonahlp  Is  one  be- 
tween a  coUectlon  <tf  prodneace  on  one  aide 
and  a  ooUectlon  tA  customers  on  the  other. 
The  eight  defenae-lndnatrial  mlnMaca  tam 
out  weapons  systeme  for  five  dMSsent  aallt- 
tary  servleee.  Accordingly  the  Mlnletry  e< 
Oeneral  Machlne-buldllng.  for  erampie,  can 
be  expected  In  the  main  to  have  a  greater  In- 
tereet  to  the  tato  of  weapons  eyetems  ICr  tte 
Strategic  Rocket  Forose  than  la  tboee  daebed. 
■ay,  by  the  Oround  Foroee.  Omllany,  tbe  Min- 
istry of  Shipbuilding  would  obrlooily  have  a 
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graatar  aUke  In  the  Nayyli  prognuas  tban  In 
the  programa  of  tb«  other  aerylcee.  Ck>nae- 
quently,  Juet  u  there  m*y  be  c»tegorlee  of 
dedatons  which  find  the  defenae-lndustrlal- 
lata  aa  a  whole  and  the  military  aa  a  whole  in 
agreement,  ao  there  may  alao  be  cate^rlea  of 
dediKRia  In  which  certain  mlUtary  senrlcea 
and  certain  deffenae-lnduatrlal  mlnlatrles 
"aUy"  themaelvea  agalnat  other  aerrlcea  and 
defenae-lBduatrial  mlnlstrlea. 

It  la  necaaaary  to  go  beyond  even  these  dls- 
tlncttona.  While  particular  defenee-lndustrial 
ministries  may  hare  aerrlce  ciistomers  that 
an  baalcally  more  Important  for  them  tban 
other  aerrlce  cuatomera.  the  range  of  produc- 
tion reaponalblllttea  of  these  mlnlatrlefl  Indl- 
catea  that  their  ties  with  their  principal  cus- 
tomara  are  by  no  means  ezclualve.  For  ex- 
ample, the  Mlnlatry  of  the  Radio  Industry 
would  doubtleaa  have  a  high  atake  in  supply- 
ing the  radar  systems  which  the  Air  Defense 
Vtorces  (ProtlTO-VOBduahnaya  Oborona — 
FVO)  desire  but  It  would  also  have  an  obvl- 
oua  stake  in  the  production  of  radars  for  the 
Air  Porae  and  Nayy.  Ukewlae,  the  Ministry 
of  the  Aviation  Induatry  would  presumably 
have  a  major  Interest  In  production  for  the 
Air  Vbroes.  but  it  would  alao  have  a  stake  In 
meeting  the  needs  of  Naval  Aviation  and  the 
PVO. 

Aa  a  oonaequenoe  of  the  breadth  of  the 
defenaa-lnduatrlal  mlnlatrlea'  production  re- 
qmnalblUtlea,  Identification  of  basic  aUlances 
between  aervlces  and  spedflc  defense  indus- 
tries can  on  occaalon  prove  difficult.  To  take 
a  hjpothaUeal  caae,  the  Long-Bange  Air  Force 
(LBA)  plumps  for  a  new  bomber  which  top 
offlolala  In  the  Mlnlatry  of  Defense  (or  in  the 
Pcdltburo)  view  as  feasible  only  If  plans  for  a 
new  flghtar-lnterceptor  desired  by  the  PVO 
are  aorubbed.  In  thla  attuatlon,  can  the  Mln- 
latar  of  the  Aviation  Induatry,  P.V.  Dement'- 
yav,  be  reliably  Identified,  aa  a  backer  of  the 
UlA  caae?  Or  ahould  he  be  regarded  as  a  FVO 
aUyf 

In  thla  context.  It  la  alao  worth  noting  that 
the  varloua  armed  aervloee  under  the  Idlnlstry 
of  Defense  cannot  do  much  shopping  around 
to  get  their  desired  weapona  aystems  pro- 
duced. While  It  Is  undoubtedly  true  that  on 
the  whole  the  Ministry  of  Defense  enjoys 
oonatdanble  market  power  as  the  only  aub- 
stantlal  euatomcr  for  new  weapons  In  the 
X788B,"  the^tegalning  leverage  of  the  de- 
fenss  industrlargtlnlstriee  Is  hardly  Inconse- 
quential. The  FVOItfter  aU  Mas  to  deal  with 
the  Mlnlatry  of  the  Radio  Industry  to  get  the 
radars  it  wants;  the  Air  M>roes  have  to  deal 
with  the  Ministry  of  the  Avlatlcm  Industry 
to  secure  aircraft,  and  so  oa.  This  sort  of 
dependeniey  doss  not,  of  course,  Jiutl^  the 
ownrt^islon  that  theee  defense-Industrial  mln- 
iatnss  would  be  likely  to  aff»nt  a  major 
ssrvloe  customer.  It  doss  suggest,  however, 
that  even  when  a  defense-industrial  minis- 
try doss  not  have  to  chooee  between  com- 
peting proposals  of  two  different  eervloes  as 
in  the  oass  deserlbsd  above,  it  may  atui  be 
less  ocaimttted  to  a  new  weapons  system  than 
the  particular  ssrvloe  which  is  promoting  It. 
In  light  of  these  oonaidnrations.  it  would 
•ppaar  to  be  among  personntf  operating  belote 
the  mlnlBtarlal  level  in  the  defenae-lnduatrlal 
minlatriaa  that  one  ia  likely  to  find  the  great- 
est oongruanM  of  interests  with  thoss  of  ssrv- 
loe pcopooents  of  particular  weiH>ons  sys- 
teDis.B  Bare  the  role  and  attitudes  of  weap- 
otM-eyitem  dasignera  are  probably  of  key 
Inportaaoe  in  the  Soviet  mllltary-lnduatrlal 
•quatloB.  Manolr  material  ■  and  recent  anal- 
y—  baasd  on  that  material  indicate  that  on 
"w Ion  we^ooa-eystem  deaignets  them- 
Mlves  have  taken  the  Initiative  In  proposing 
new  weapons  syatsna  (sometlmss  seeking  the 
baeking  at  top  political  leaders)  to  the  mUl- 
tary  oustomera.  Suoh  Indicatlona.  plua  the 
fket  that  axtensive  oompeUtion  may  oooui 
Mnong  design  shops  before  a  choice  of  weap- 
ona aystam  for  production  la  made,"  would 
auggest  that  individual  daeignen  may  have 
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considerably  higher  stakes  in  particular  wei^- 
ons  decisions  than  do  the  top  defense  in- 
dustrialists. In  a  design  competition  for  a 
new  aircraft  for  the  PVO,  for  example,  what 
would  be  a  loss  to  a  designer  would  not  be 
a  comparable  loss  to  his  minister — since  the 
winning  design  woxild  be  produced  in  the 
ministry  In  any  event." 

Besides  these  incentive  considerations.  In- 
tensity of  Interest  In  decisions  on  particular 
weapons  systems  may  also  be  affected  by  the 
quality  of  communications  between  service 
proponents  of  the  systems  concerned  and 
the  design  shops  in  the  defense-industrial 
ministries  which  would  develop  these  sys- 
tems. Memoir  material  Indicates  that  these 
contacts  may  be  highly  developed  and  effec- 
tive. Evidently,  personnel  with  appropriate 
technical  quallOcatlons  are  assigned  by  the 
military  services  to  monitor  weapons  efforts 
In  the  defense -industrial  ministries.*!^  One 
might  Infer  from  the  technical  expertise  re- 
quired of  these  military  monitors  to  perform 
competently,  as  well  as  from  their  basic  re- 
sponsibilities,*' that  they  are  likely  to  be 
quite  specialized  and,  In  consequence,  to  be 
associated  with  technical  organizations  lo- 
cated In  particular  services."  If  this  is  the 
case,  they  would  seem  well  suited  to  act  as 
a  channel  for  transmitting  particular  wea- 
pons-system IdeSB  from  their  respective  mili- 
tary services  to  individual  designers,  as  well 
as  conveying  the  designers'  ideas  to  their 
service  superiors.** 

To  what  extent  such  opportunities  for  the 
development  and  communication  of  common 
weapons-system  "interests"  at  the  lower 
levels  of  the  defense-industrial  mlnistrtes 
and  in  the  services  affect  managerial  au- 
thority In  the  defense  sector  is  difficult  to 
say.  It  seems  likely  that  the  monitoring  ac- 
tivities of  the  military  personnel  and  the 
clout  that  has  been  ascribed  to  designers  In 
the  production  process  would,  at  the  very 
least,  heavily  impinge  on  the  authority  of 
managers  at  the  enterprise  level. 

At  the  upper  levels  of  the  managerial 
hlerachy — I.e.,  among  the  defense-industrial 
ministers  and  deputy  ministers — the  situa- 
tion may  be  mueh  more  complicated.  These 
Individuals  may  be  in  a  posltlori  to  block 
Ideas  for  new  weapons  systems  put  forward 
by  the  most  concerned  Individuals  In  their 
respective  sphere* ,  or  alternatively  to  advance 
them  further — e.p..  to  a  hearing  by  political 
and  military  decision-maVers  at  the  highest 
levels."  The  receptivity  of  the  defense-Indus- 
trial ministers  (and  deputy  ministers)  to 
such  new  Ideas  is  likely  to  depend  In  part 
on  the  sorts  of  distinctions  between  military 
and  defense-industrial  "Interests"  adduced 
earlier.  In  addition,  much  might  depend  on 
the  top  defense  Industrials'  view  of  the  de- 
gree of  technological  adventurism  involved 
In  a  proposed  weapons  system. 

Without  aacrimng  to  military  personnel 
and  designers  unMdled  enthusiasm  for  forc- 
ing the  pace  of  military  teelmology,  there  are 
reasons  for  beliavlng  that  they  woxUd  be 
more  inclined  to  promote  technologically 
adventurous  ideas  than  would  the  top  de- 
fenae  industrlaliata.  To  be  sure,  analyses 
which  have  undetacored  the  large  role  of  de- 
signers in  the  Soviet  weapons-acquisition 
proceaa  have  streased  the  baalcally  oonaerv- 
atlva  approach  of  the  designers  over  the 
years— which  haa  resulted  in  the  reUtively 
simple  but  reliable  weapons  syatema  aaid  to 
have  characteriMd  much  of  the  Soviet  ar- 
aenal  in  the  paat.*  However,  even  if  we  grant 
thU  to  lie  an  accurate  description  of  the  sit- 
uation in  Soviet  weapona  development  in 
the  paat,*>  the  datf  gnera  may  be  leaa  conaerv- 
ative  today,  even  if  not  aa  inclined  aa  mili- 
tary service  personnel  to  see  technologically 
adventurous  weapona  syatema  developed  and 
produced.  The  alement  of  competition  ia 
likely  to  oontlnve  to  induce  a  relatively 
greater  cautiouanMs  on  the  part  of  deaignera, 
but  in  light  of  the  conalderable  peraonal 
atake  a  dealgner  may  have  in  weapona  "con- 
tracta"  with  a  patticular  aervioe,  he  may  not 
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be  in  the  best  position  to  fend  off  teclino- 
logically  adventurous  proposals  advanced  by 
that  service  (especially  if  the  service  insista 
that  keeping  pace  with  VS.  weapons  pro- 
grams requires  that  such  proposals  be  car- 
ried out).  It  is  alao  possible  that  an  in- 
crease in  the  predisposition  of  the  Soviet  mil- 
itary services  to  aceept  technologically  ad- 
venturoiis  ideas  ml^t  tend  to  Induce  indi- 
vidual designers  to  push  similar  ideas  of 
their  own. 

On  the  other  hand,  such  ideas  may  well  en- 
counter their  least  enthusiastic  reception 
among  the  too  defense  industrialists.  This 
perspective  does  not  necessarily  reflect  a  con- 
servatism resulting  from  old  age  and  long 
tenure  In  the  same  posts.  (Resort  to  actuar- 
ial tables  to  identifjr  who  stands  where  on 
Soviet  policy  matter*  Is,  in  any  event,  a  ques- 
tionable analytical  device.'*)  A  far  more  im- 
portant reason  for  the  top  defense  indus- 
trialists' wary  attitude  is  their  concern  that 
pushing  the  pace  of  military  technology 
might  lead  to  infringements  on  their  Indi- 
vidual domains  andA>r  ccmipllcatlon  of  their 
management  responslbUities.  They  have  be- 
fore them  a  nimiber  of  examples  of  organi- 
zational changes  in  the  not  too  distant  past 
which  were  certainly  prompted  in  part  by 
the  need  to  keep  pace  with  advancing  mili- 
tary technology  and  which  resulted  in  losses 
of  resources  by  older  ministries  to  newly- 
created  ones.  The  Ministries  of  the  Elec- 
tronics Industry,  General  Machine-building, 
and  Machine-building,  which  were  estab- 
lished in  the  1960's,  were  after  all  hardly  cre- 
ated out  of  whole  cloth." 

The  top  defense  Industrialists  may  also  be 
uneasy  that  acceptance  of  technologically  ad- 
venturovts  weapons  systems  may  entangle 
them  In  new  dependencies,  even  If  they  man- 
age to  avoid  large-8«ale  reorganizations.  An 
increasing  need  to  turn  to  the  Academy  of 
Sciences,  for  example,  rather  tban  to  rely 
heavily  on  In-house  R&D  resources  would 
seem  to  be  a  likely  prospect.  A  greater  de- 
pendence on  other  defense-induiktrlal  minis- 
tries for  subsjrstems  and  components  for  ever 
more  complicated  and  advanced  weapons  sys- 
tems is  another  possibility  that  might  add  to 
the  individual  management  burdens  of  the 
top  defense  industrialists.  A  final  proqiect 
that  might  also  be  less  than  welcome  is  the 
possible  assumption  by  the  political  leader- 
ship of  a  greater  and  more  direct  role  in 
managing  operations  in  the  defense-indus- 
trial sector.  This  role  is  already  considerable, 
but  the  Increased  problems  of  coordination 
among  the  defense-industrial  ministries  and 
between  them  and  outside  Institutions  (such 
as  the  Academy  of  Sciences)  that  would 
result  from  commitment  to  a  more  techno- 
logically adventurous  policy  of  weapons  de- 
velopment could  make  the  hand  of  the  po- 
litical leadership  weigh  even  more  heavily  on 
the  defense-Industrial  managers. 

None  of  this  Is  to  auggest,  of  course,  that 
the  top  defense  Industrialists  are  predisposed 
to  treat  every  Indication  of  determined  tech- 
nological advance  in  weapons  systems  like 
the  plague.  Nor  is  it  to  suggest  that  they 
wo'<Ud  nece^arily  have  the  power,  even  if 
they  had  the  desire,  to  block  those  who 
wished  to  push  the  pace.  After  all,  reorga- 
nlrations  have  been  auccessfuUy  imposed  on 
the  defense-industrial  sector  in  the  past;  and 
there  are  Indications  that,  even  in  a  simpler 
age,  top  weapons  designers  like  A.  S.  Yakovlev 
and  S.  P.  KorolBv  were  able  to  gain  access  to 
the  top  leadership  to  push  through  their 
ideas,  whatever  the  Wishes  of  their  immedi- 
ate superiors.  Rather  it  is  to  emphaaise  that, 
although  the  Soviet  military  and  the  defense 
Industrialists  are  in  many  reapecta  natural 
alliea,  it  is  also  necessary  to  appreciate  the 
elements  of  heterogeneity  that  enter  into  the 
relations  between  then — elements  that  could 
make  for  a  leaa  than  aolid  military-industrial 
front  aa  particular  policy  deciaiona  ariae  for 
the  Soviet  political  laaderahlp  to  conaidar. 
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As  Indloated  earlier,  the  priority  status 
which  the  Soviet  leadership,  as  a  whole,  has 
accorded  to  the  defense  effort  over  the  years 
has  probably  accounted  for  the  relatively 
greater  econcxnlc  privileges  the  defense  in- 
dustrialists have  enjoyed  in  comparison  to 
their  counterparts  in  the  civilian  sector.  This 
status  has  tJso  brought  a  heavy  measure  of 
direct  Involvement  In,  and  close  scrutiny  of, 
weapons  development  and  production  efforts 
by  the  top  political  leadership.  This  applies 
not  only  to  special  crash  defense  (and  space) 
programs  that  may  have  been  undertaken 
from  time  to  time,  but  also  to  the  "normal" 
operations  of  the  defense-Industrial  sector. 
Let  us  therefore  look  at  the  relationship  be- 
tween this  sector  and  its  political  overseers 
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11,  1976.  He  was  replaced  by  M.  Yegorov,  his 
principal  deputy  since  19B8.  Yegorov  Is 
neither  a  candidate  nor  a  full  member  of 
the  Central  Committee. — Eds. 
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ity performance  criterion  (inherent  in  the  re- 
form) in  a  fnnnnjrr  not  Originally  intended 
by  the  reformers — ^l.e.,  to  try  to  resist  innova- 
tion. While  there  Is  scant  firm  evidence  to 
thU    effect,    K.    N.    Rudnev,    Minister    of 
Instrument-making,  Automation,  and  Con- 
trol    Systems     recently     gave     a     strong 
hint    that    the    primary    Interest    at    least 
of  the  top  defense  industrialists  in  the  new 
principles  of  economic  accountability  may 
be  basically  to  preserve  or  enhanne  their  pre- 
rogatives   (e«.,   vis-a-vis   the   central   eco- 
nomic autj^orlties),  with  questions  of  pro- 
duction   efficiency    and    Innovation    taking 
second  place.  As  he  put  It,  "Why  arent  these 
principles  being  extended  to  other  branchesT 
Aren't  our  economic  agenclee  being   ovo-ly 
cautious  here  where  the  relevant  concern  is 
to    Increase    the    economic    rights    of    the 
(branch)    ministries?"   See  Izvestiya    (Mos- 
cow), Dec.  10,  1976. 
>•  See  Sheren,  loc.  cit.,  p.  130. 
"  Holloway,  "Technology  and  Political  De* 
clslon  .  .  .  ,"  p.  368. 

"Foreign  Broadcast  Information  Servioe 
(hereafter— FBIC),  Daily  Report:  Soviet 
Union  (Washington,  D.C.),  No.  82,  Supple- 
ment 17,  March  31.  1971,  p.  3. 

"Izvestiya,  May  23  and  July  1,  1971,  re- 
spectively. 

■>See.  for  example,  Nlmltz,  op.  cit.,  pp. 
43-46. 

"  This  Is  not  to  assume  that  a  particular 
service  would  necessarily  have  a  monolithic 
weapons  "Interest."  Indeed,  differences  among 
branches  of  a  service  may  be  on  occasion 
quite  virulent  with  respect  to  weapons-sys- 
tem priorities — such  as  between  artillery  and 
armor  partisans  In  the  Ground  Forces;  Front- 
al Aviation  and  LRA  advocates  in  the  Air 
Forces;  and  flgbter-tnterceptor  and  SAM  pro- 
ponents in  the  FVO. 

"See,  for  example,  A.  S.  Takovlev,  Tael' 
Oiizni:  zaplMki  aviakonstrvJctora  (The  Goal 
of  Life:  Notes  of  an  Aircraft  Designer) ,  Mos- 
cow, PoUtlzdat.  1986. 

■According  to  Alexander,  success  or  fail- 
ure in  such  competition  means  state  priaes 
and  awards  for  the  winner  and,  in  extreme 
cases  perhaps,  dissolution  of  the  design  bu- 
reau headed  by  the  loser.  See  Weapons  Acqui- 
sition . . . ,  p.  10 

■  As  noted  above,  there  is  another  kind  of 
competition  in  which  designers  might  also 
have  more  direct  stakes  than  the  head  of  their 
ministry,  e.g..  In  a  decision  whether  to  build 
a  new  bomber  or  a  new  fighter-interceptor. 
Such  a  "competition"  would  put  design  Shops 
within  the  Ministry  of  the  Aviation  Industry 
(as  well  as  the  two  services  Involved)  at  log- 
gerheads. Which  designer  the  minister  would 
be  likely  to  back  U  no  more  clear  than  which 
service  interest  he  would  promote.  Similarly, 
to  refine  the  analysis  further,  there  could  also 
be  instances  in  which  we^Mns-system  dioleas 
Involve  branches  of  the  same  aervioe  and  a 
single  defense-industrial  ministry. -A  choice 
between  a  new  tank  and  a  new  artillery  piece, 
for  example  would  find  design  shops  within 
the  Ministry  of  the  Defense  industry  at  odds 
as  well  as  artillery  and  armor  partisans  in  the 
Ground  Forces.  Which  aystem  Minister 
Zverev  would  back  would  be  an  open  ques- 
tion, but  his  commitment  to  one  or  the  other 
options  would  seem  likely  to  be  less  intense 
than  that  of  any  other  of  the  above-named 
prindpala. 
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■*S«0,  for  ez*mpl«,  B.  L.  Vennlkov.  "From 
the  KotM  of  People's  Conunlasw  for  Arma- 
ments," Vojfenno-UtortchaMti  zhumal 
(MOMOW),  No.  3,  1983.  pp.  79-86,  and  Sberen, 
loe.  eit.,  p.  lae. 

>•  Sberen  aoaerta  that  "a  major  f imction  of 
the  team  (of  military  monitors)  is  to  main- 
tain Quality  control  at  each  step  In  the  pro- 
duction process  and  to  Inaiire  that  the  prod- 
uct meets  prescribed  speclflcatlons."  Loc.  cit. 
"  The  existence  of  such  technical  organiza- 
tions has  been  noted,  for  example.  In  the 
ease  of  the  Air  Forces  and  Ground  Forces.  See 
Raymond  Oarthoff,  "Soviet  Air  Power:  Or- 
ganization and  Staff  Work,"  In  Asher,  Lee, 
■d.,  TKe  Soviet  Air  and  Rocket  Forces,  New 
Tork,  Praeger.  19S9,  p.  181,  and  John  Mllsom, 
RUMtUm  Tanka,  1900-1970,  Harrlsburg,  Pa.. 
Stackpole,  1971,  p.  80. 

"Hie  production  responsibilities  of  the 
military  monitors  and  the  involvement  of 
the  designers  in  monitoring  the  production 
process  (see  Alexander,  Weapons  Acqulsi- 
litUm  .  .  .,  p.  4)  would  at  the  least  give  mili- 
tary monitors  and  designers  a  basis  for  sus- 
tained contact. 

"  As  will  be  noted  below,  there  are  a  num- 
ber of  formal  bodies  that  bring  top  military, 
defense-Industrial,  and  political  leaders  to- 
gether. Within  the  military  domain  per  ae, 
service  backers  of  new  weapons  Ideas  would 
no  doubt  have  to  contend  with  ministry- 
level  organs  and  personalities  concerned  with 
defense  BAD  and  production.  General  N.  V. 
Ogarkov.  First  Deputy  Chief  of  the  General 
Staff,  General-Colonel  N.  N.  Alekseyev  of  the 
Knglneerlng-Technlcal  Service,  and  General- 
Lieutenant  K.  A.  Trusov  (all  of  whom  have 
"represented"  the  Soviet  military  at  SALT) 
are  probably  among  the  key  officials  to  be 
dealt  with  at  this  level.  If  top  defense  Indus- 
trialists should  try  to  block  new  programs 
proposed  by  designers,  the  "channel"  from 
service  backers  of  the  programs  to  top  Min- 
istry of  Defense  officials  such  as  these  may 
afford  the  proponents  a  means  to  try  to  over- 
come such  resistance.  However,  support  at 
the  top  level  of  the  Ministry  of  Defense  for 
ideas  that  had  won  the  backing  of  a  parti- 
cular service  would  not  necessarily  be  auto- 
matic either.  See  Garthoff,  "Salt  and  the  So- 
viet Military,"  toe.  cit..  pp.  38-39. 

••  See  Alexander,  Weapona  Acquiaition  .  .  ., 
pp.  8-11. 

"  There  Is  already  some  questioning  of  this 
Image  of  past  Soviet  weapons  programs  and 
of  the  consequent  burden  they  have  repre- 
sented for  the  Soviet  economy.  Since 
roughly  the  mld-19fl0'8.  this  Image  may 
have  been  appropriate  for  much,  but 
certainly  not  all.  of  the  Soviet  arsenal. 
Aa  one  analyst  has  written,  "This  pre- 
sumption of  relatively  unsophisticated 
weaponry  may  no  longer  be  Justified.  Recent 
analyses  indicate  that  the  major  Soviet  land 
armaments  and  tactical  aircraft  Introduced 
■Inca  19eA  are  substantially  more  complex 
than  the  weapons  they  have  replaced.  There 
■re  some  cases  In  which  the  Increased  com- 
plexity and  associated  increase  In  capability 
•ntall  lower  dollar  costs.  But  in  most  cases 
the  unlt-productlon  costs  for  the  present 
feneration  of  Soviet  land  arms  are  substan- 
tlaUy  higher  than  for  older  equipment  per- 
forming similar  missions."  See  Andrew  W. 
Marshall.  "Xstlmatlng  Soviet  Defense  Spend- 
ing," aurvlvM  (London).  March-April  1986, 
p.  77. 

■  Mweover,  some  of  the  defense-industrial 
mlnlsten  are  not  that  old— Afanas'yev  for 
example  Is  only  In  his  late  60's. 

■  It  U  poaHblo  that  deputy  ministers  In  ex- 
Utlng  mlnlstriea  could  have  a  different  per- 
spective on  the  matter.  Judging  from  past 
prutlce,  the  creation  of  new  mlnlstriea  could 
increase  their  chances  of  attaining  mlnls- 
tnlal  rank.  Shokln,  for  example,  was  First 
Deputy  Chairman  of  the  SUte  Committee  of 
the  Badlo  Industry  Isefore  becoming  Chair- 
man of  the  new  SUte  Committee  for  Xlec- 
tronloB  Technology  In  1961.  (ThU  body  be- 
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came  the  Ministry  of  the  Electronics  Indus- 
try, with  Shokla  as  Minister,  in  1966.)  Prom- 
inent Personalities  in  the  USSR,  p.  669.  Sim- 
ilarly Bakhlrev  was  Deputy  Minister  of  the 
Defense  industry  before  moving  to  head  up 
the  new  Ministry  of  Machine-building  In 
1968.  Sheren,  loo.  cit.,  p.  131. 

"  The  Academy  would  seem  to  be  a  natural 
source  of  new  expertise.  However,  the  extent 
of  its  past  contribution  to  the  defense  effort 
is  difficult  to  assess.  It  may  be  noted  that 
Alexander's  analyses  (see  fn.  3)  stress  reli- 
ance on  in-house  ministerial  resources  as  a 
factor  that  has  facilitated  efficient  weapons 
development  and  production.  As  a  further 
corrective  to  the  tempting  assumption  that 
the  Academy's  oontrlbution  in  the  past  has 
been  extensive,  we  have  the  observation  that 
"in  1942,  the  .  .  .  Academy  was  able  to  accept 
only  22  of  the  175  research  projects  pro- 
posed to  it  by  the  People's  Commissariat  of 
Defense."  See  OtCD,  op.  cit.,  p.  198. 

"Since  some  of  the  defense-industrial 
ministries  appear  to  be  mainly  subsystems 
producers  (e.g.,  the  Ministry  of  the  Elec- 
tronics Industry),  there  U  clearly  some  in- 
terdependence ia  the  production  of  particu- 
lar weapons  systems,  even  if  the  effort  has 
apparently  been  to  minimize  it.  Alexander 
has  noted,  for  example,  that  "of  the  thou- 
sands of  components  going  into  aircraft,  90 
to  95  percent  are  produced  in  the  aviation 
ministry  itself."  WeapoTU  Acquiaition  .  . 
p.  2. 

"This  list  of  concerns  is  not  meant  to 
exhaust  the  factors  that  would  affect  the 
perspectives  of  the  defense  industrialists. 
These  concerns  may  be  reinforced  for,  alter- 
natively, mitigited  to  some  extent)  by  pric- 
ing policies  and  other  economic  measures 
that  might  be  adopted  concurrently  with  an 
effort  to  push  technologically  adventurous 
weapons  programs.  For  a  discussion  of  the 
relevance  of  suob  economic  incentive  con- 
siderations to  technological  innovation  in 
the  defense  sector,  see  Holloway,  "Technology 
and  Political  Decision  .  .  .,"  loc.  cit. 

"  See  Yakovlev,  op.  cit..  and  L.  Vladlmirov, 
The  Russian  Space  Bluff.  New  York,  Dial 
Press,  1973,  p.  56.0 


LEGISLA-nON  TO  ABOLISH  COMPUL- 
SORY OVEETIME  AND  SHORTEN 
THE  STANDARD  WORKWEEK 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN' 

IN  THE  HOUSt  OP  REPRESENTATIVES 

Friday.  September  22.  1978 

•  Mr.  CONYERS.  Mr.  Speaker,  a  great 
many  different  approaches  to  solving  un- 
employment will  have  to  be  tried  In  the 
future.  Structural  unemployment  re- 
quires a  focused  and  targeted  response — 
vocational  education  and  Job  training; 
further  removal  of  barriers  to  equal  em- 
ployment opportunity;  the  Industrial 
and  commercial  redevelopment  of  Inner- 
city  communities.  Cyclical  unemploy- 
ment will  require  Innovative  programs  of 
job  sharing  and  spreading  existing  work 
among  the  greatest  number  of  workers. 
Legislation  I  introduced  last  March  22— 
H.R.  11784,  that  amends  the  Pair  Labor 
Standards  Act — mainly  addresses  the  is- 
sue of  spreading  work. 

The  provisions  of  the  fair  labor  stand- 
ards amendments  (H.R.  11784)  are  the 
following: 

Raises  the  statutory  premium  for  work 
in  excess  of  40  hours  from  time  and  a 
half  to  double  the  regular  hourly  rate; 
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Requires  employers  to  obtain  the  con- 
sent of  employees  for  overtime; 

Reduces  in  stages  the  standard  work- 
week from  40  to  37»/2  hours  after  2  years 
of  enactment  and  to  35  hours  after  4 
years; 

Keeps  in  force  for  their  duration  exist- 
ing coUectlve-ba^alnlng  agreements. 

This  legislation  will  be  reintroduced  in 
the  96th  Congress  and  I  am  hopeful  that 
hearings  on  it  will  be  held. 

Last  April  111  had  the  honor  of  par- 
ticipating in  the  First  National  All- 
Unions'  Conference  To  Shorten  the 
Work  Week,  which  was  held  in  Dearborn, 
Mich. ;  700  labor  leaders  represeting  more 
than  800.000  workers  in  25  intemaUonal 
unions  attended.  That  conference  re- 
solved overwhelmingly  to  laimch  a  na- 
tional campaign  to  abolish  compulsory 
overtime  and  reduce  the  workweek.  Since 
then,  the  All  Iftilons  Committee  To 
Shorten  the  Work  Week  has  established 
an  impressive  nationwide  public  educa- 
tion capipaign.  collected  tens  of  thou- 
sands of  signatures  in  support  of  the  leg- 
islation, and  won  endorsements  from  a 
number  of  leading  local  and  State  labor 
coalitions.  Among  the  labor  groups  that 
have  endorsed  the  legislation  I  intro- 
duced are: 

New  York  Central  Labor  Council; 
Alameda  County.  Calif..  Labor  Council; 
Iowa  State  Federal  of  Labor  (APL- 
CIO) ;  Indiana  State  Federation  of  Labor 
(AFL-CIO) ;  Illinois  State  Federation  of 
Labor  (AFL-CIO) ;  New  York  State  Fed- 
eration of  Labor  (AFL-CIO);  United 
Electrical  Workers;  International  Typo- 
graphical Union;  Graphic  Arts  Interna- 
tional Union;  Retail  Clerks  Interna- 
tional Union;  United  Furniture  Work- 
ers; District  31  Labor  Council  of  the 
Steelworkers  Union;  District  12  of  the 
Amalgamated  Meatcutters  Union;  and 
the  Communications  Workers  of  Amer- 
ica who  have  endorsed  the  ban  on  com- 
pulsory overtime. 

The  All-Unions  Committee  to  Shorten 
the  Work  Week  has  also  set  up  active 
regional  commltte(BS  in  Chicago,  Cleve- 
land. San  Frandlsco/Oakland.  Pitts- 
burgh, and  Birmingham,  Ala. 

A  recent  pamphlet  published  by  the 
All-Unions  Committee  explains  the 
background  of.  and  reasons  for,  shorter 
workweek  legislation,  and  I  commend  it 
to  the  attention  of  my  coUeagues. 

The  pamphlet  on  abolishing  compul- 
sory overtime  and  reducing  the  work- 
week follows: 

Enact  H.R.  11784:  Bhobtxx  Hottu  Cuan 
Moix  Jobs 
At  the  end  of  WorU  War  n  the  official  rate 
of  unemployment  was  somewhere  in  the 
neighborhood  of  two  percent.  In  the  years 
since,  it  has  wavered  up  and  down  until  It 
stood  at  six  percent  tn  April  1978. 

When  April's  six  percent  rate  of  unem- 
ployment is  transfemd  Into  human  terms.  It 
means  that  approximately  6^  million  peo- 
ple were  out  of  work. 

Actual  unemployment  was  much  higher 
than  that.  If  those  who  have  been  dropped 
from  the  imemployOient  rolls  because  they 
have  given  up  looking  for  work  and  those 
who  are  forced  to  work  part  time  because 
they  can't  find  full  ttme  jobs  were  added  In, 
nearly   7^    million  workers  were  without 
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Jobs  In  April  and  the  actual  unemployment 
rate  was  about  8.2  percent. 

An  eight  percent  unemployment  rate 
means  that  one  out  of  every  twelve  workers 
in  the  United  States  Is  without  a  Job.  But, 
bad  as  that  la,  things  are  even  worse  for 
women,  Black  and  yovmg  workers. 

Thus,  tbe  labor  movement  faces  a  new 
challenge:  To  create  Jobs  at  union  wages  and 
conditions  for  aU  who  need  and  want  them. 

Jobs  must  be  created  for  those  who  are 
presently  out  of  work.  More  Jobs  are  re- 
quired for  those  young  workers  who  enter 
the  workforce  every  year.  And  even  more 
Jobs  must  be  found  each  year  for  those 
workers  who  will  be  displaced  by  new  tech- 
nology. To  provide  these  Jobs — to  meet 
this  challenge — will  require  the  creation  of 
more  than  110,000  Jobs  every  week. 

Historically,  organized  labor  has  fought 
for  shorter  hours  as  the  best  means  of  creat- 
ing Jobs  and  reducing  unemployment.  Our 
labor  movement  was  born  in  the  battle  for 
shorter  hours.  It  grew  to  maturity  in  the 
campaigns  that  reduced  the  work  week  by  35 
percent  In  the  first  40  years  of  the  twentieth 
century. 

THE    HIDDEN    COSTS   OF    UNEltPLOTMENT 

The  social  costs  of  unemployment  were 
revealed  by  the  Joint  Economic  Committee 
of  the  U.S.  Congress.  It  found  that  between 
1970  and  1975  every  one  percent  Increase 
in  the  official  rate  of  unemployment  resulted 
In  even  larger  increases  in  mental  illness, 
alcoholism,  suicide,  murder  and  crime. 
4.1  percent  more  suicides. 
3.4  percent  more  admissions  to  state  pri- 
sons. 

5.7  percent  more  admissions  to  mental  hos- 
pitals. 
5.7  percent  more  homicides. 
2.0  i>ercent  more  deaths  from  cirrhosis  of 
the  liver. 

But,  for  all  Intents  and  purposes,  the 
movement  for  shorter  hours  has  lain  dor- 
mant for  the  last  40  years.  Despite  paid  holi- 
days, paid  vacations  and  early  retirement 
programs,  neither  the  work  week  nor  the 
number  of  unemployed  have  been  reduced. 
And  worse  yet,  the  eight-hour  day,  40-hour 
week  is  being  undermined  by  a  concerted 
campaign  of  forced  overtime 

In  April,  U.S.  Labor  Department  figures 
showed  that  Just  over  36  million  workers 
were  working  40  hours  a  week  and  slightly 
more  than  22  million  workers  worked  longer 
than  that. 

If  the  work  week  of  these  58  mlUion-plus 
workers  was  reduced  by  one  hovir,  that  alone 
would  create  Jobs  for  about  1,500,000  workers 
working  a  39-hour  week.  If  the  work  week 
were  cut  to  35  hours  for  everybody,  then 
there  would  be  8,760,000  jobs. 
Needed:  5,800,000  new  Jobs  per  year. — 
None  of  the  existing  government  proposals 
wlU  come  close  to  meeting  these  needs. 

1,800,000  number  of  young  wtv'kers  en- 
tering   workforce    each    year. 

2,400,000  number  of  workers  dl^laced  by 
new  technology  each  year. 

1,600,000  number  of  new  Jobs  needed  each 
year  to  re-employ  those  presently  unem- 
ployed within  4  years. 

6,800,000  total  number  of  new  Jobs  needed 
each  year  to  provide  Jobs  for  all  who  need 
and  want  them  within  4  years  or  110.000 
Jobs  per  week. 

WHAT  IS  TO  BE  BONX 

A  national  campaign  to  enact  H.R.  11784 
with  its  provisions  for  a  36-hour  week,  double 
time  for  overtime  and  a  ban  on  forced  over- 
tim<>,  is  a  place  to  begin.  The  All  Unions  Com- 
mittee to  Shorten  the  Work  Week  calls  upon 
every  union  member  and  every  labor  leader, 
without  regard  to  craft,  industry  or  affiilla- 
tion,  to  Join  this  effort. 

The  AU  Unions  Committee  to  Shorten  the 
Work  Week  worked  very  closely  with  Mr.  Con- 
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yers  in  preparing  H.R.  11784.  Its  basic  pro- 
visions were  endorsed  by  the  1977  AFL-CIO 
Convention.  Now  the  Committee  is  worUng 
to  organize  a  national  campaign  to  win 
enactment  of  this  legislation. 

But,  as  we  have  learned  from  the  strugglo 
to  get  Congress  to  pass  the  HawUns-Huxn- 
phrey  BUI,  It's  a  long  way  between  the  Intro- 
duction of  a  bUl  and  enactment  of  a  law.  In 
the  final  analysis,  it  aU  bolls  down  to  who  has 
the  abUlty  to  put  the  most  pressure  on  Con- 
gress. You  can  help  In  this  effort  by : 

(1)  Getting  your  local  and  International 
union  to  endorse  HJi.  11784. 

(2)  Getting  your  local  union  and  central 
labor  body  to  participate  in  a  petition  cam- 
paign in  support  of  HJEl.  11784.  (Petitions 
may  be  ordered  from  the  All  Unions  Commit- 
tee to  Shorten  the  Work  Week,  4300  Michigan 
Avenue.  Detroit,  MI  48210.) 

(3'  Organizing  delegations  of  union  lead- 
ers and  members  to  meet  with  Membcn  of 
Congress  in  order  to  get  additional  sponaors 
of  H.R.  11784.  (Congress  wlU  be  In  recees 
during  the  first  two  weeks  of  July  and  again 
during  the  last  two  weeks  of  August.  That's 
a  good  time  to  arrange  these  meetings.) 

"Our's  is  a  program  of  positive  action  and 
this  organization  is  working  to  bring  together 
all  unions  without  regard  to  Industry,  craft 
or  union  affiliation.  It  Is  not  our  Intention  to 
tell  any  union  how  they  should  work  to  re- 
duce the  hours  of  labor  for  their  members 
nor  is  it  our  Intention  for  this  organization 
to  become  Involved  In  Inner-imlon  poUtlcs." 
Frank  Runnels,  Key  Note  Address,  First  Na- 
tional All  Unions  Committee  to  Shorten  the 
Work  Week,  Dearborn,  Michigan.  Apm  11, 
1978. 

For  further  information,  caU  or  write: 

AU  Unions  Committee  to  Shorten  the  Work 
Week,  4300  Michigan  Avenue,  Detroit,  Michi- 
gan 48210,  Prank  Rimnels,  President  (313) 
897-8860.« 


CAUFORNIAS  FESTIVAL  OP  THE 
ARTS 


HON.  BOB  WILSON 

OF  CAUroamA 

IN  THE  HOUSE  OF  REPRESENT ATIVB3 
Friday.  September  22.  197S 
©Mr.  BOB  WILSON.  Mr.  Speaker,  for 
the  past  few  years  my  wife  Shirley  and 
I  have  been  privileged  to  attend  the 
'annual  festival  of  the  arts  in  Laguna 
Beach,  Calif. 

This  is  one  of  the  most  unique  pag- 
eants in  the  world  and  deserves  the 
attention  of  my  coUeagues  and  others. 

I  ask  unanimous  consent  to  Include  as 
a  portion  of  my  remarks  an  article  by 
Douglas  Reeve  "From  Pence-Board  to 
Fame:  The  Story  of  Southern  Califor- 
nia's Festival  of  Arts." 

The  article  follows: 
FaoM  PENCX-BoAxn  TO  Famz:  The  Sto«t  of 

SOXTTHEEN  CAUFOBMIA'S  I^SIXVAL  OF  ASTS 

(By  Douglas  Reeve) 

We'll  never  know  for  sure,  of  course,  but  If 
the  United  SUtes  had  not  experienced  the 
economic  depression  of  the  SO's  tLe  little 
seaside  community  of  Laguna  Beach,  Cali- 
fornia might  not  have  become  the  setting 
for  its  uniquely  famous  and  firmly  estab- 
lished FesUval  of  Arts,  to  which  people  an- 
nually beat  a  path  In  their  hundreds  of 
thousands. 

At  any  rate,  condlUons  were  as  bleak  In 
Laguna  as  anywhere  else  back  In  19S3,  and 
the  residents  of  the  ttny  colony  were  acutely 
aware  of  the  fact  that  a  near-perfect  climate 
and  an  unusuaUy  beautiful  coastline  were 
simply  not  enough  to  make  life  complete. 
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PalnfuUy  la^wng  was  something  ratliar  man 
down-to-earth:  spedflcally  the  wturawltbal 
to  pay  for  such  «-*»iTig»  as  food  and  rent. 

HappUy,  someone  came  up  with  an  Mb*; 
to  bold  an  outdoor  exhibit  of  tbe  artJBta' 
work  In  aome  conspieuouB  spot  that  wouM 
assure  nT«^""""  eqMBure  and  thus  naaxi- 
mlze  the  likelihood  of  stimulating  salaa.  even 
at  giveaway  prices.  Somecme  else  came  up 
with  a  title:  Festival  of  Arts. 

On  D  Paaeo  Street,  an  area  waa  roped  o« 
with  canvas  and  boards  and  tbe  beginning  Ol 
a  now  great  ctUtural  Inatttutkm  of  OaU- 
f cnnla  took  its  first  breath  of  life — and  hope. 
The  festive  spirit  that  entered  into  tha 
open-air  affair  helped  dispel  tboogbta  of  tbe 
(lire  and  dismal  economic  coodlttona  at  the 
times. 

It  was  a  colorful  celebration.  Bntertaln- 
ment  (Including  music  and  dancing)  waa 
sometimes  planned,  but  often  was  qwntane- 
ous.  Mainly,  of  course,  there  were  tlie  paint- 
ings. They  hung  from  the  limbs  and  trunks 
of  eucalyptus  trees:  they  were  nailed  to,  or 
propped  up  against,  fences;  ttiey  were  aup- 
ported  by  makeshift  easels.  AnytlUng  and 
everything  was  done  to  create  a  gala  atmos- 
phere. 

Somewhat  to  the  eurprlae  of  the  •xhiMtan 
and  others,  the  event  was  a  slamhang  aucceas. 
People  not  only  paused  to  look;  they  alao 
bought.  They  did  even  more  than  that:  they 
spread  the  word,  and  out-of-towners  soon  be- 
gan pouring  Into  Laguna  to  see  the  art  dis- 
play. Many  headed  for  home  with  paintings 
they  had  liked  enough  to  buy. 

Clearly,  the  FeeUval  was  worth  repeating; 
so  the  foUowlng  year.  1933,  LagunaU  «««»■ 
again  staged  a  pubUc  display  of  their  work — 
with  one  or  two  changes:  for  example,  they 
set  up  booths  and  gave  the  event  a  touch 
of  elegant  atmosphere  by  charging  10  cents 
admission. 

Success  again  crowned  the  occasion.  It 
looked,  in  fact,  as  though  something  had  be- 
gun that  might  develop  Into  a  reaUy  big  an- 
nual event.  Little  did  the  arganlBera  realise 
how  big! 

Also  in  that  second  year,  something  ^>e- 
clal  was  added:  the  presentation  of  Uving 
pictui«s— recreations  of  great  works  of  art 
with  living  models  and  called  "The  Spirit 
of  the  Masters  Pageant."  The  show  was 
unique:  atiu  to,  in  fact,  because,  acoording 
to  _at.y  globetrotting  vlalton  froon  foreign 
countries,  there  to  nothing  to  equal  Laguna'B 
famous  pageant,  which  in  1986  was  givoi  Its 
present  more  streamlined  name,  "Pageant  of 
the  Masters." 

The  early  ThlrOee  certainly  marked  ttie 
beginning  of  what  to  now  Tiaguna's  biggeat 
and  brightest  annual  event:  tbe  FestiTal  of 
Arts  and  Pageant  of  the  Masters,  nowadays 
presented  for  seven  weeks  each  atunmer  on 
some  six  acres  of  land  acquired  by  the  City 
in  1941. 

On  display  are  paintings,  seulpturea,  cer- 
amics. Jewelry  and  many  other  creations  by 
artists  and  craftsmen  of  the  area.  A  marion- 
ette show  has  become  a  traditional  part  of 
the  Festival  as  has  a  Junior  art  gallery  which 
features  160  works  by  Orange  County  school- 
children (kindergarten  through  high  school) 
selected  from  some  3000  submitted. 

The  many  display  paneto  and  booths  on 
the  grounds  are  by  no  means  static:  many 
are  manned  by  the  arUsts  concerned — and 
those  arttots  are  often  to  be  seen  wortlng 
on  new  creations,  dlwrusslng  their  work  with 
visitors  and  dcAng  what  their  predeceeeoca 
did  back  in  1932:  exchanging  their  products 
for  what  It  takes  to  buy  food  and  pay  rent. 
Nightly  at  8:30,  the  centv  of  gravity  shifts 
to  tbe  adjacent  266a-aeat  Irvine  Bowl,  where 
the  Pageant  of  the  Masters  to  presented  to 
capacity  audlencea.  In  addition  to  tha  rec- 
reation of  paintings,  Uving-model  reproduc- 
tion of  sculptures  and  other  artlfaeta  ara 
featured  not  only  on  tbe  stage,  but  also  on 
the  dramatic  wooded  hlUaidaB  that  flank  it. 
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A  tlMstrlcsl  pbenomanon,  the  Pagmnt  la 
alwftya  completely  sold  out  for  Ita  entire 
leMon  moatha  before  It  opens. 

Statistics  rmrely  fsll  to  Impress  those  who 
inquire  ■teut  the  Pestlvsl.  Literally  him- 
dreds  of  persons  are  needed  to  pose  for  the 
various  works  In  the  Pageant,  and  himdreds 
are  miraculously  available — strictly  on  a 
Tolunteer  basis. 

In  artdltlon  to  cast  members,  many  back- 
stage workers  are  needed  to  help  with 
ooatumaa,  makeup,  "props"  and  counUess 
other  details  that  have  to  click.  Most  of  them, 
too,  am  volunteers. 

since  that  treee-and-fences  beglnnmg, 
Laguna**  Festtval  has  missed  only  four  years : 
those  during  World  War  n.  Now  a  non-profit 
corporation  with  about  8000  members.  It  is 
headed  by  a  nlae-peison  board  of  directors 
and  staffed  by  a  few  paid  professionals. 

Among  the  SOOXXM  visitors  who  converge 
on  the  Vtatlval  annuaUy  are  SUte  Depart- 
ment guests,  wtio  are  routed  through  Laguna 
to  attend  the  one-of-a-kind  event;  also  sen- 
ators, oongreasmen,  famous  movie  and  tele- 
vision peraonslttlee  YIP'S  fNm  all  walks  of 
.  life,  in  fact  so  magnetic  la  the  Aow. 

On  Sunday  afternoons,  Festivalgoers  enjoy 
a  sparkling  free  extra:  dancing  on  the  green 
by  members  of  Laguna's  noted  Ballet  Pa- 
ciflca.  A  daUy  attraction  la  the  first  rate 
marionette  show  by  Tony  Urbano  housed  m 
a  cosy  asa-aeat  theatre. 

In  the  past  ten  years,  the  organization  has 
paid  the  City  over  one  and  a  quarter  million 
dollars  in  rent;  and  spent  some  $800,000  in 
capital  improvements  that  became  the  prop- 
erty of  the  City.  Cultural  contributions  have 
amounted  to  over  •300,000  and  another 
$308,000  has  been  distributed  In  the  form  of 
aeholarshlp  awards  to  young  people  to  help 
further  their  education  In  their  chosen 
fields. 

Altogether,  the  FesUval  of  Arts  has  helped 
support  the  community,  culturally  and  ar- 
tistically, to  the  tune  of  two  and  a  half 
million  dollan  in  lust  the  past  decade  alone. 

However,  money  isn't  really  the  name  of 
the  game— Important  though  It  is  to  the  ex- 
hibitors Individually  and  the  Festival  as  an 
organisation.  Instead,  what  really  counts  is 
the  good  It  does  to  many,  and  in  so  many 
ways. 

As  an  "immediate  experience,"  it  provides 
wholesome,  varied,  thoroughly  enjoyable 
hours  in  a  beautiful  setting.  It  stlmtilates 
interest  in  art.  crafts  and  the  performing 
arts.  It  provides  a  oolortvl  breathing  speU  in 
a  glorious  park — and  perhaps  that  stuis  up 
the  over-all  delight  of  Laguna's  big  annual 
event,  constltutUig  sa  it  doea  a  sort  of 
spiritual  oasis  that  everyone  who  attends 
quickly  reoognins  as  just  what  we  aU  need: 
a  changa  ttom  the  everyday  world,  and  a 
chance  to  see  and  enjoy  people  and  thing,  at 
their  very  best.* 


MICHAEL  HARRmOTON 
PATHFINDER 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAUFoairxA 
nf  THI  HOU8K  OF  RKPRBSKNTATIVSS 

Friday,  September  22,  1978 

•  ICr.  BTARK.  Mr.  Speaker,  yesterday's 
WaU  Street  Journal  had  a  fine  portrait 
on  a  rare  and  courageous  colleague,  I 
nomnwmd  It  to  the  attention  of  the 
whole  Hbuse. 

Hie  crtlcle  on  Miki  Hauhtotoh  en- 
titled "A  CoogreMman  Takes  His 
Leave"  describee  weU  the  onptlness,  the 
frustratloii.  even  the  Uttemees,  that 
many  of  us,  regardless  of  party,  all  too 
often  feel  as  "pollttdans"  within  the 
Hbuse  of  Represoitatlvee. 


EXTENSIONS  OF  REMARKS 

Some  of  us.  I  for  one,  are  sticking 
It  out  a  lltUe  longer.  Mike's  departure 
will  make  the  House  yet  a  lonelier  place 
in  the  next  year  and  the  years  after- 
ward. We  will  miss  his  honesty,  his  In- 
tegrity, his  Indignation.  We  wish  him 
well. 

The  article  follows: 

[From  the  Wall  Street  Journal,  Sept.  31, 
1978] 

A  CONGRESSMAIT   TAKES   HiS    LEAVX 

(By  Dennis  Famey) 
Washington.— In  his  own  words,  Mike 
Harrlngrton  ran  for  the  House  of  Represen- 
tatives in  1969  already  suspecting  the  "ir- 
relevance" of  that  proud  institution — and 
is  leaving  the  House  in  1978  "confirmed 
in  that  belief." 

Right  off,  this  should  teU  you  something 
about  Rep.  Michael  J.  Harrington,  a  42- 
year-old  Massaehiuetts  Democrat  who  rep- 
resents the  North  Shore  above  Boston.  He's 
a  maverick,  an  iconoclast.  (Not  to  be  con- 
fused with  another  maverick  of  the  same 
name  who  is  leader  of  the  U.S.  Socialist 
Party) .  Congressman  Harrlngrton  is  also  wary, 
brooding,  hot-tempered  and  thoughtful. 
And  although  his  voting  record  is  certified 
100  percent  liberal  by  the  Americans  for 
Democratic  Action,  he's  neither  a  conven- 
tional liberal  nor  a  conventional  member 
of  the  House. 

This  is  what  makes  Mike  Harrington's 
thoughts  upon  retirement,  his  deep  misgiv- 
ings about  current  trends  In  liberal  thought 
and  what  he  sees  as  built-in  pressures  to- 
ward timidity  and  mediocrity  in  Congress, 
so  provocative. 

He  thinks,  for  example,  that  history  will 
be  far  kinder  to  Richard  Nixon  than  are 
most  observers  today.  "Look.  I  never  liked 
the  guy,"  he  says,  "but  at  least  his  policies 
took  chances,  tried  to  alter  things  fun- 
damentally." He  thinks  the  goverxmient 
needs  more,  not  fewer,  men  like  Bert  Lance — 
"agreeable  villains"  who,  for  all  their  ethi- 
cal blemishes,  have  vigOT  and  drive  and 
try  to  get  things  done.  He  thinks  liberals 
have  run  out  of  Ideas  and  are  offering 
"warmed-over  Hew  Deallam." 

But  most  of  all,  he  thinks  Congress  may  be 
fundamentally  flawed,  fundamentally  in- 
capable of  making  broad  policy  decisions  or 
of  shaping  any  vision  for  the  nation.  He 
thinks  the  636  members  of  Congress  practice 
"collective  avoidance" — immersing  them- 
selves in  trivia  and  routine,  while  ducking 
the  truly  important  questions. 

''I'm  not  sure  we  really  want  to  partici- 
pate," he  says. 

HIS  vixws  Mxarr  attxntion 

Mike  Harrington's  views  are  so  at  odds  with 
the  usual  flood  of  self-congratulatory 
rhetoric  coming  out  of  Congress — and  out  of 
such  high-minded  organizations  as  Common 
Cause,  the  self-styled  citizens  lobby — that 
they  merit  attention,  if  only  as  a  kind  of  dis- 
senting opinion  to  the  conventional  wisdom 
of  the  day.  We  are  living,  after  aU,  in  a  period 
of  "congressional  government"  and  White 
House  eclipse;  and  In  a  period,  too,  when 
post-watergate  "reforms"  have  changed  not 
only  the  way  that  Congress  does  business  but 
the  very  type  of  individual  likely  to  be 
elected  to  Congress. 

Mike  Harrington  suspects  that,  in  each 
case,  the  pendtdum  has  swung  over  too  far. 

This  reporter  talked  with  Representative 
Harrington  on  one  moderately  hectic  week- 
day recently— the  kind  of  day,  filled  with 
many  votes  and  much  debate  on  essentlaUy 
minor  issues,  that  lends  support  to  his  con- 
tention that  Oeng^ss,  for  aU  its  frenetic 
activity.  Is  essantlaUy  adrift  and  ducking 
the  truly  Important  queatlona. 

"I'm  optimistic  by  nature,"  he  began.  "I 
believe  problems  can  be  solved.  But  I'm  not 
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sanguine  at  this  point  that  we  even  know 
what  the  problems  are. 

"We've  got  a  lot  of  guys  in  Congress  now 
who  have  mastered  those  techniques  that 
win  keep  them  in  office.  But  how  many  can 
offer  you  a  coherent  sense  of  the  whole?  How 
many  would  even  try?  I'd  like  you  to  give 
me  five  names." 

A  new  kind  of  Representative  is  rising  to 
po'grer  in  the  House  today,  and  the  new  breed 
bothers  Rep.  Harrington.  These  Representa- 
tives, particularly  the  "Watergate  Class"  of 
1974,  seem  more  concerned  about  means  than 
about  ends.  They're  more  interested  in  clean- 
ing up  "the  proceas"  than  with  the  actual 
decisions  the  process  is  supposed  to  reach. 
They're  clean  and  they're  open,  but  they're 
also  gray  and  uninspired — "managers,"  not 
innovators. 

To  Mike  Harrington,  the  rise  of  this  new 
breed  is  bound  up  with  the  rise  of  Common 
Cause,  Itself  preoccupied  with  reforming  "the 
process."  He  suspects  the  result  Is  to  deprive 
government  of  the  sprlnkUng  of  "agreeable 
villains"  it  needs. 

"Take  Pert  Lance,  for  example,"  he  says.  "I 
would  bet  you  that  the  citizens  of  Calhoun, 
Oa.,  would  say  that  Bert  Lance  and  his  bank 
have  enriched  their  lives,  made  them  better — 
regardless  of  whether  or  not  he's  also  done 
things  that  outrage  the  Securities  and  Ex- 
change Commission,  the  press  and  other 
commentators  on  t<he  mores  of  the  times. 

"Now.  would  I  Ideally  like  to  have  a  Bert 
Lance  who'd  met  every  test  of  pioblty^along 
the  way?  Sure.  But  111  take  a  Bert  Lance, 
with  all  his  imperfections,  to  the  pale  nay- 
sayers  we  abound  In." 

A  buzzer  sounds  in  the  Congressman's 
office,  summoning  him  to  another  roUcall 
vote.  The  Hoiise  has  had  about  700  rollcaU 
votes  so  far  this  year — a  few  of  them  truly 
Important,  moet  of  them  forgettable,  many 
of  them  demanded  by  what  he  says  are 
"eight  or  10  guys  wtio  want  to  rollcall  every- 
thing In  sight." 

He  walks  down  a  dim,  echoing  passageway, 
merging  with  a  stream  of  other  Congressmen 
also  on  their  way  to  the  House  chamber.  The 
question  before  them  Is  whether  to  designate 
927,660  acres  In  Montana's  Glacier  National 
Park  as  "wilderness." 

Few  of  the  hurrying  lawmakers  have  ac- 
tually followed  the  debate  on  the  question. 
So,  as  they  file  into  the  House  chamber,  the 
principal  proponents  and  ot^Tonents  of  the 
measure  are  waiting  at  the  door,  flashing 
thumbs-up  and  thumbs-down  signals,  slap- 
ping backs  and  whispermg  hurried  exhorta- 
tions. The  arriving  Representatives  then  make 
their  choices,  which  are  instantly  registered 
on  a  big  electronia  scorebocu'd  overhead. 

The  whole  process,  with  its  hectic  almoet 
mechanistic  quality,  rather  resembles  an  as- 
sembly line  in  Detroit. 

This  Isnt  what  Mike  Harrington  had  In 
mind  when  he  first  ran  for  Congress  in  a 
special  election  In  1960.  He  believes  Congress- 
men should  be  thought^l  "pathfinders,"  ad- 
dressing and  shaping  tfae  great  issues  that 
determine  th«  nation's  course.  He  ran  as  an 
antiwar  cancffdate.  and  as  a  reformer  who 
would  challenge  the  House's  then-autocratic 
ways  of  doing  business. 

Named  to  the  hawkish  Armed  Services 
Committee,  he  had  ao  many  shouting  matches 
with  committee  members  that,  in  1973,  he 
switched  to  the  Foreign  Affairs  Committee. 
There,  outraged  by  0.S.  support  for  a  repres- 
sive dictatorship  in  Chile — and  by  misleading 
testimony  on  that  support  by  Henry  Kis- 
singer and  others-<-he  leaked  classified  in- 
formation on  the  Chilean  situation  to  The 
New  York  Times.  A  colleague  then  moved  to 
have  him  censiired.  Mr.  Harrington  never 
denied  leaking  the  Information — indeed,  he 
regards  calling  attention  to  Chile  as  his 
proudest  congressional  accomplishment — but 
the  censure  motion  was  finally  dlamlaaed  on 
a  technicality. 
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Today.  whUe  Mike  Harrington  remains  as 
fiercely  opposed  as  ever  to  propping  up  dlc- 
Utorehlpe  abroad,  his  views  have  changed 
subUy  In  some  other  areas.  There  are  ironies 
in  these  changes  and,  with  the  Glacier  park 
vote  behind  him,  he  explores  them  over  the 
background  clink  of  silverware  in  the  House 
resUurant.  

He  now  feels  that  moves  to  democratlw 
the  legislative  proceas  haven't  noticeably 
improved  the  quaUty  of  legisUtlon.  What's 
more  important,  he  says.  Is  getting  good  leg- 
islator*—thoughtfvU  Individuals,  visionaries, 
rlsk-takerS.  This  leads  him  to  a  certam 
grudging  nostalgia  for  his  old  foe,  Henry 
Kissinger. 

"I  thought  It  was  fun  to  match  wits  with 
Mel  Laird  or  Henry  Kissinger,  to  watch  those 
guys  scheme  and  plot."  he  says.  "At  least 
they  came  In  with  initiatives.  Ideas  you  could 
quarrel  with. 

a  VIXW  or  BXCBABD  NIXOK 

"NUon'B  Inlttatlve  to  China,  for  example. 
I  think  NUon  is  going  to  be  much  more 
warmly  evaluated  hlstorlcaUy  than  he  Is  now. 
Look,  I  never  liked  the  guy.  But  put  him 
alongside  the  guys  In  government  now— 
where  are  the  guys  wlUtag  to  make  a  deci- 
sion, take  a  chance,  try  to  alter  things 
fundamentaUy? 

"We  can  respond  to  Proposition  13,  for 
example,  by  finessing  It— offering  40.000 
amendments  and  6%  across-the-board  cuts. 
But  the  Proposition  13  raises  fimdamental 
questions;  It  todlcates  hostUlty  toward  the 
poUtlcal  process  and  Its  relevance.  I  don't 
see  us  respondmg  to  those  kinds  of  questions. 
"I've  always  said  Jerry  Ford  was  brighter 
before  he  came  to  Congress  than  he  was  by 
the  time  he  got  to  the  White  House  In  1974— 
only  because  the  mindset  reqiUred  to  sur- 
vive In  Congress  Is  debUltoUng.  It  says.  "Let 
somebody  else  take  the  risks,  let  somebody 
else  initiate  thmgs,  just  react.'  Ford's  con- 
gressional experience  debilitated  him." 

Last  June,  m  the  midst  of  a  tough  primary 
race  for  reelecUon,  Mike  Harrmgton  decided 
to  get  out.  He  could  have  won  that  race, 
he  says;  the  real  reason  for  his  decision,  he 
explained  at  the  time,  was  something  else: 
"A  widening  gap  between  my  sense  of  what 
is  important  about  being  in  Congress,  and 
what  the  public  and  press  seem  to  think  is 
Important." 

"I  did  what  I  said  I'd  do,  which  was  to 
try  to  be  a  pathfinder,"  the  Congressman 
says  of  his  career.  Shortly  afterward  the 
harsh  buzzer  soimds  again,  and  BJlke  Har- 
rington leaves  the  restaxirant  for  another 
rollcaU  vote. 

The  issue  this  time  Is  whether  to  add  4,400 
acres  to  the  Hells  Canyon  National  Recrea- 
tion Area.  At  the  door  to  the  House  chamber, 
the  proponents  and  opponents  are  waiting 
for  him,  flashing  their  thumbs-up  and 
thumbs-down.a 


IRANIAN  TERRORISTS  IN  THE 
UNITED  STATES 


HON.  LARRY  McDONALD 

or  GBoaoiA 
IN  THE  HOUSE  OF  RKPRBSKNTATIVKS 


Friday,  September  22,  1978 

•  Mr.  McDONAU).  Mr.  Speaker,  even  as 
a  loose  federation  of  Marxist  revolution- 
ary and  Islamic  extremist  terrorist 
groups  continue  to  spearhead  a  drive  to 
overthrow  the  Government  of  Iran  and 
Its  leader.  Shah  Mohammed  Reza  Pah- 
lavl,  their  supiRnt  groups  In  this  coim- 
try  have  been  carrying  out  a  multlfacet- 
ed  attack,  attempting  to  Isolate  Iran 
from  the  United  States.  The  tactics  In- 
clude virulent  antl-Shah  pn^mganda. 
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economic  warfare,  and  terroristic  street 
violence.  New  evidence  Indicates  that- 
membeiB  of  certain  Intematknally  ac- 
tive Iranian  terrorist  groups  with  ties  to 
the  West  Oerman  Baader-Melnhof  gang 
are  residing  In  the  United  Stetes.  and 
that  intematianal  terrwist  acts  may  be 
planned. 

An  anti-Iran  "people's  hearing"  prop- 
aganda circus  is  planned  for  Ralei^, 
N.C.,  on  September  30,  1978.  The  event 
Is   being  organized  by   the  American 
Friends  Service  Committee  (APSC) ,  an 
organization  that  calls  tar  "thorough  go- 
ing revolution"  in  this  country  while  up- 
holding the  use  of  terrorist  violence  by 
Soviet-supported     terrorist     organiza- 
tions—the  Vletcong,  Pathet  Lao,  and 
Palestine  Liberation  Organization,  for 
example.  AFSC  Intends  to  put  pressure 
oa  the  North  CaroUna  Ports  Authority, 
which  administers  the  State-owned  Port 
of  Wilmington  throui^  which  arms  are 
exported  to  Iran,  not  to  renew  Its  Irani- 
an contract  that  expires  on  October  31. 
Ihe  AFSC  has  announced  two  prin- 
cipal speakers  at  its  anti-Iran  affair, 
Michael  Klare  and  Reza  Barahenl.  Bara- 
heni,  a  writer,  is  most  active  as  cochalr- 
man  of  a  Trotskyite  Communist  front 
called  the  Committee  for  Artistic  and 
Intellectual  Freedom  in  Iran  (CAIPD . 

My  colleagues  will  recall  my  October  1, 
1976.  r«)ort  documenting  CAIFI's  origins 
as  a  front  set  up  by  the  Socialist  Workers 
Party  (SWP),  the  U.S.  section  of  the 
Fourth  Intomatlonal  that  Is  engaged  in 
terrorism  In  Eiirope,  Latin  America,  and 
the  Middle  East.  CAIFI  was  formed  from 
a  SWP  effort  during  1972-73  to  prevent 
the  deportation  of  Babak  Zahraie,  an 
Iranian  citizen  and  SWP  member  who  led 
at  that  time  a  small  fa:tlon  in  the  Iran- 
ian Students  Association,  UJSA.,  the 
American  branch  of  an  internationally 
a:tive  revolutionary  student  organiza- 
tion. Zahraie  was  not  d^Mrted,  because 
he  had  married  a  U.S.  citizen,  also  a 
member  of  the  SWP.  whUe  attending  the 
University  of  Washington. 

■nie  Zahraie  eSort  led  to  formation  of 
CAIFI,  whose  first  campaign  was  for  the 
release  of  Barahenl,  who  was  jailed  by 
Iranian  authorities  for  3  months  In  the 
fall  of  1973. 

The  SWP  has  used  CAIFI,  whose  of- 
fices in  room  414,  853  Broadway,  New 
York,  N.Y.  10003,  form  part  of  the  suite 
occupied  by  the  SWP's  New  York  City 
headquarters,  to  organize  the  Sattar 
League,  the  Iranian  section  of  the  Fourth 
International.  With  Barahenl  and 
Zahraie  among  its  leaders,  the  Sattar 
League  remains  primaully  an  overseas 
studoit  movan«it  organizing  support  for 
revolutionaries  Inside  Iran. 

CAIFI  held  a  press  conference  on  Capi- 
tol Hill  on  September  13,  1978,  that  was 
reported  as  follows  In  the  SWP  news- 
papa:,  the  Militant: 

Speakers  at  the  press  conference  demanded 
an  end  to  martial  law  m  Iran,  freedom  for 
all  thoee  arrested  In  the  recent  upaurge,  and 
safety  fw  •  *  •  Iranian  dlssldenta  being 
hvmted  down  by  the  shah. 

Speaking  along  with  Barahenl  were  Babak 
Zahraie.  CAIFI  national  field  secretary; 
former  U.S.  Attorney  General  Ramsey  Clark; 
and  U.S.  RepresenUtlves  Fortney  Start  and 
Tom  Harkln. 

Zahraie  described  the  caaualUee  in  the 
shah's  bloodbath  grim  facta  groaaly  mlare- 
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ported  by  the  American  pxeas.  In  ^^ 
alone,  7,^*"^'*  reported,  one  cemetery  received 
8,ai>7  bodies  on  the  aeoond  day  after  martial 
law  was  decreed. 

Since  the  UJ3.  press  has  tended  to  over- 
report  casualty  figures  during  ttte  rioting 
in  Iran,  Zahraie's  claims  to  such  amazing 
precislfln  about  the  numbers  of  burialsat 
one  cemetery,  numbers  patently  cmoe- 
ous,  indi  ate  that  the  ancient  "IMg  He" 
technique  is  being  used.  This  was  con- 
finned  when  Zahraie  asserted  that  those 
Involved  In  the  rioting  and  terrorism  "are 
clamoring  for  freedom  and  democracy. 
The  Marxists  are  trying  to  Impose  the 
customary  Communist  dictatorship  and 
their  Islamic  Savonarola  allies  want  to 
impose  a  repressive  therocracy. 

■nie  second  prlnc^wl  speakaaX  the 
AFBC's    p'«""«rf    antl-Iraa    event    m 
Raleigh,  Is  Michael  T.  Klare,  a  "red-dto- 
per  baby"  and  "counter-counterlnsar- 
gency"  research  specialist  for  the  Cm- 
trolte  left,  has  long  been  assorlatrrt  wwn 
the  North  American  Congress  on  latto 
America  (NACLA),  which  not  only  col- 
lects all  available  pubUc  Inf onnatkm  on 
defense  contractors  and  the  VJB.  mllttazy 
and  poUce;  multinatkinal  corporations: 
UJB  Industry  and  business  and  poUticaJ 
leaders,  but  which  also  operates  a  net- 
work  of   clandestine   radical   contacts 
within  the  UJ8.  Government.  Klare  has 
also  worked  with  a  similar  group  run  by 
the  AFSC,  Nattonal  Action/Research  on 
the        Military-Industrial        Complex 
(NARMIC).  _^  „__ 

Klare  has  had  Intimate  assodatkms 
with    the   subversive    organs    of   Cuba 
and  the  Soviet  Union.  For  example,  he 
has  been  pubUshed  by  Tricontlnental 
magazine,  the  pubUcaUon  of  the  Cuban 
f  rxmt  for  exportation  of  revolution,  the 
Organlzatton  of  Solidarity  with  the  Peo- 
ples of  Africa  Asia  and  Latin  Ainerl<a 
(OSPAAL) ;  and  he  has  i>layed  a  promi- 
nent role  to  conferences  of  the  Sovlet- 
controUed  World  Peace  Council  that  op- 
erates under  the  direction  of  the  KGB 
and  the  Soviet  Communist  Party  Central 
Committee's  International  Department. 
Klare  has  been  a  frequent  traveler  to 
Cuba  where  he  is  reported  to  lecture  to 
some  rather  select  seminars  at  the  Uni- 
versity of  Havana  on  topics  such  as  U.S. 
arms  sales  policies  and  the  ••hardware" 
of    VS.    counterlnsurgency    planning. 
Klare,  who  left  a  post  at  Prtoceton  to  or- 
der to  work  full  time  as  director  of  the 
Institute   f<x   PoUcy   Studies/Transna- 
tional Institute  (IPS/TNI)    Project  on 
MlUtarism   and   Disarmament   with    a 
salary  of  $18,000  underwritten  by  the 
Field  Foundatton,  appears  to  do  some  of 
his  "research"  to  Havana,  somewhat  to 
the  manner  of  Rillip  Agee.  For  example, 
late  last  f aU,  Klare  went  to  Cuba  for  an 
extended  period.  Wlthto  days  of  his  re- 
turn, he  had  a  lengthy,  highly  detailed 
article  pubUshed  to  VS.  newspapers  on 
the  overseas  financial  operations  of  a 
U5.-owned  company  that  manufactures 
the  sort  of  llc^t  aircraft  flown  by  private 
citizens,  but  which  to  an  emergency  could 
be  used  for  observation  purposes  against 
terrorist    Insurgents    to    rural    areas. 
Klare's  article  contained  various  Infor- 
matk>n  not  available  from  public  sources. 
The  Institute  f «  Policy  Studies  and  Its 
foreign  affairs  project,  the  Transnational 
Institute  (TNI) ,  of  which  Chilean  KGB 
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•sent,  Orlando  LeteUer,  was  a  leader,  Is 
also  Involved  In  coordinating  anti-Iran 
compalgns  In  Western  Europe.  Klare's 
Mtteh  counterpart,  IPS/TNl  fellow 
Fred  Halllday,  delivered  an  analysis  of 
Inn's  economy  and  its  areas  of  vulner- 
ability to  organized  pressure  tactics  at  an 
IntematiiHial  Symposium  on  Iran  held 
In  Bnueela.  Belgium.  May  6-7,  1978. 

IPS/TNI,  which  also  has  on  its  staff 
leaders  of  the  Trotskylte  terrorist  Fourth 
International  that  Is  headquartered  in 
Brussels,  was  Joined  in  the  meeting  by 
representatives  from  the  Communist 
Party  of  France,  Communist  Party  of 
Belgium,  the  British  Labour  Party,  the 
British  Tobacco  Workers  Union,  the 
Committee  Against  Repression  In  Iran  of 
London  (CARD,  the  Pirench  Association 
for  Friendship  and  Solidarity  with  the 
^Ple  of  Iran  (APASPI)  of  Paris,  the 
West  Oerman  Iran  Ccanmlttee,  and  two 
Belgian  solidarity  groups. 

The  groups  decided  that  the  anti-Iran 
campaign  In  Western  Europe  should  con- 
cen^te  on  generating  propaganda  pub- 
licizing allegations  of  human  rights  vio- 
lations and  on  trying  to  stop  the  export 
of  weapons  to  Iran  by  organizing  a  boy- 
cott by  trade  unions  involved  in  the  ex- 
porting process. 

TTie  close  paraUels  between  the  United 
States  and  European  anti-Iran  cam- 
paigns are  obvious. 

XTNITU)    STATn-nUN    TIBKOH    LIKK 


lO] 


On  July  16,  1978.  U.S.  customs  officials 
detained  Kristina  Katharlna  Berster.  27 
a  fugitive  suspected  member  of  a  West 
German  Blandst  terrorist  network,  when 
she  entered  the  United  States  usirig  a 
stolen  Iranian  passport.  Berster.  accom- 
panied by  two  men  and  a  woman,  en- 
«!f*S  ^^*«d  States  near  Burlington, 
Vt.  Berater's  companlans  were  Iranians 
resident  in  the  United  States  who  were 
using  their  own  genuine  documents  to 
prater  this  country.  Press  reports  of  an 
rai  Investigation  note  that  it  is  believed 
mat  men^)ers  of  the  Organization  of 
People  s  Fedayee  Guerrillas  (OIPEG)  an 

Ji;!!Sft!L^**J?f*  terrorist  group  with 
close  ties  to  Cuba  and  the  Palestine  Lib- 
eratlOTi  OrganlzaUon,  helped  Berster  en- 
ter this  country. 

Benter  Is  known  to  have  been  a  mem- 
ber of  Oie  Socialist  Patients  Collective  in 
Heidelberg,  a  group  which  dissolved  into 
ttie  Red  Army  Fraction  or  Baader-Meln- 
hof  gang,  to  1971,  Berster  was  detained 
for  7  months  in  "investigative  custody" 
as  a  suspect  in  a  terrorist  bombing  con- 
«Si?*^,*^'<»e  »»elng  released.  She  has 
}»««i  » 'ualtive  since  1973  when  she  was 
indicted  for  bombing  conspiracy  in- 
volvement in  counterfeiting  identity 
documents,  and  membership  in  a  crimi- 
nal organization. 

wJS^Ji^!!:,  ?*"**'  "*»  ^<"«t«i  by  a 
Wderal  grand  Jury  on  seven  counts  and 

hew  on  $600,000  ball.  Her.  defense  te«n 
ta  headed  by  William  Kunstier.  a  mem- 
iZAf  ^  National  Lawyers  GuUd 
(NLO)   and  attorney  with  the  Center 

which  Is  the  U.S.  section  of  the  Soviet 

^IJ^  ^.^  "»•  intemaUonal  As- 
Motion  of  Democratic  Lawyers,  had 

Baadw-ltoinhof  gang  members,  some 
ot  whom  were  lawyers.  In  1977.  Those 
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two  observers,  William  Schaap  and 
Ellen  Ray,  recently  took  prominent 
roles  in  the  denunciation  of  the  CIA 
staged  by  the  Cuban  DGI  in  Havana 
during  the  10th  World  Youth  Festival 
and  are  worMng  closely  with  Philip 
Agee  in  coordinating  attacks  on  the 
U.S.  intelligence  community.  It  will 
further  be  recalled  that  William  Kun- 
stier, William  Schaap.  Peter  Weiss 
and  former  U.S.  Attorney  3enerai 
Ramsey  Clark,  a  CCR  coonerating  at- 
torney, attempted  to  Join  the  Baader- 
Meinhof  defense  team,  but  were  denied 
permission  by  West  Germain  authori- 
ties. 

Berster  was  using  c;  passport  belong- 
ing to  Shahrzad  S.  Nobari  that  was  one 
of  several  passports  stolen  from  the 
Iranian  consulate  in  Geneva  In  June 
1976,  during  a  sit-in  by  members  of  the 
Iranian  Students  Association  (ISA) 
which  has  its  International  headquar- 
ters In  West  Germany.  Significantly, 
Berster  was  able  to  provide  U.S.  cus- 
toms offlclals  with  details  about  Miss 
Nobari's  family  and  life,  such  as  the 
fact  that  her  father  owned  an  export 
company  in  Hamburg,  during  the  time 
she  was  trying  to  convince  them  her 
passport  was  genuine. 

Partlculariy    significant    Is    the    fact 
that  another  Iranian  passport  stolen 
during  the  same  Geneva  demonstration 
by  the  ISA  was  beinc  used  by  Baader- 
Meinhof     terrorist     Brigette     Polkerts 
when  she  was  arrested  In  May  of  this 
year  at  Oriy  Airport  in  Paris.  Polkerts 
arrest  led  to  the  arrests  in  Yugoslavia 
of  four  top  Baader-Melnhof  terrorists 
intimately   connected   with   the   Carlos 
Group.    Apparently    the    international 
network  of  Palestinian  and  West  Ger- 
man  terrorists  has   been   using   Com- 
munist Yugoslavia  as  a  secure  safety 
zone.     The     Yugoslavian     Communist 
regime,  which  under  Tito  has  some  in- 
dependence from  Moscow  In  Its  inter- 
nal policies,  has  backed  the  U.S.S.R  's 
Dollcy     regarding     terrorist     national 
iioeratlon  movements  consistently  Tito 
has  not  permitted  the  four  terrorists  to 
be  extradited  by  West  Germany,  and  is 
demanding  that  various  anti-Tito  Croat- 
lans    be    exchanged    for    the    Baader- 
Melnhof  fugitives, 

*v.^x  ""™*'«''  o'  Investigators  believe 
that  the  arrest  of  Kristina  Berster  and 
the  Federal  Investigation  into  her 
piPPQ  comrades  In  this  country  may 
have  forestalled  a  terrorist  attack  that 
would  have  coincided  with  the  25th  an- 
niversary of  the  Shah's  overthrow  of 
the  pro-Soviet  Mossadegh  regime. 

Published  press  reports  of  the  investi- 
gation also  state  that  the  leaders  of  the 
several  factions  of  the  Iranian  Student 
Association  are  under  investigation  to 
determine  the  extent  of  infiltration  by 
terrorists  from  the  OIPPO.  Maoist  Revo- 
lutionary Organization  of  Tudeh  (ROT) 
and  the  Organization  of  the  Mojahedln 
of  the  Peoples  of  Iran  (OMPI) ,  which  its 
supporters  say  has  "tried  to  combine  the 
Islamic  revolutionary  spirit  with  the 
Marxist  method  of  analysis  and  class 
outlook." 
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disrupted  by  Federal  investigation,  the 
Iranian  revolutionaries  in  this  country 
have  continued  their  established  record 
for  mass  violence  in  the  streets  of  Ameri- 
can cities. 

Continuing  to  use  tactics  exhibited 
during  rioting  in  November  1977  here  In 
WasWngton,  D.C.,  and  in  early  1978,  in 
C^cago,  members  of  the  Iranian  Stu- 
dents Association  aSA)  climaxed  a  week 
of  small  demonstrations  outside  the  of- 
fices of  the  Los  Angeles  Times  with  a 
march  by  more  than  500  masked  mili- 
tants that  erupted  into  a  club-swlnglng 
melee  with  police  that  ended  in  the  arrest 
of  nearly  200  demonstrators  and  tajurles 
to  9  police  officers  and  nearly  40  rioters 
Using  leaked  press  accounts  of  Presi- 
dential Review  Memorandum  No.  10  to 
indicate  why  Iran  Is  the  priority  target 
for  revolutionary  destabillzatlon  in  the 
Middle  East  at  present,  the  ISA  In  the 
United  States  (ISAUS) ,  a  member  of  the 
(:onfederation  of  Iranian  Students  (Na- 
tional Union)  (CIANU) ,  said  In  Its  news- 
letter. Resistance,  published  from  PO 
Box  A3575,  Chicago,  111.  60690,  that  a 
special  100,000-member  U.S.  rapid  re- 
action strike  force  specialized  in  desert 
fighting  was  being  trained. 
According  to  Uie  ISA.  in  ttie  event  of 
limited  contingencies"  or  "local  war" 
with  U.S.  support  Iran  might  act  as  a 
regional  surrogate  against: 

All  liberation  movflments,  all  democratic 
and  revolutionary  struggles  of  the  peoples  of 
the  Persian  Gulf  region  •  •  •  where  the  eco- 
nomic Investments  of  TJ.8.  corporations  and/ 
or  the  strategic  war  plans  of  the  impertaltota 
are  being  directly  challenged  by  struggles 
of  the  people  In  that  area  for  their  freedom 
and  independence. 


ISA    RIOT   IK    LOB    ANOrUB 

Whether  or  not  plans  for  international 
terrorism  In  the  United  States  have  been 


*u  T^A  w^®  °^  *^®  «^^«'  stated  alms  of 
tne  ISA  being  to  forestall  any  possibility 
of  U.S.  Intervention  in  support  of  the 
Government  of  Iran,  some  500  ISA  mili- 
tants gathered  on  September  1,  1978  at 
noon  outside  the  Federal  Building  In  Los 
Angeles  to  protest  claimed  "Impending 
military  intervention  of  the  United 
States  in  Iran." 

Marching  without  a  permit  and  led  by 
organizers  using  buDhoms,  the  masked 
militants,  accompanied  by  small  contin- 
gents of  supporters  from  U.S.  revolution- 
ary groups  including  the  Trotskylte 
Revolutionary  Socialist  League  (RSL) 
and  Revolutionary  Conununlst  Party 
(RCP) ,  became  increasingly  disorderly  as 
they  marched  through  streets  and  side- 
walks to  Times-Herald  Square.  Traffic 
was  blocked  and  pedestrians  were  pushed 
into  the  street.  *'u~»«=u 

Three  of  the  demonstrators  set  effigies 
of  the  Shah  and  Hitter  afire  on  the  side- 
walk outside  the  Times  building. 

The  ISA  had  been  picketing  the  Los 
Angeles  Times  for  a  week  complaining 
of  "falsification"  of  reports  In  disturb- 
ances in  Iran,  particularly  of  reports  on 
the  movie  theater  fire  In  the  oil  port  city 
of  Abadan  that  killed  more  than  375  men. 
During  the  weeks  of  violence  preceding 
the  burning  of  the  movie  theater.  Islamic 
extremists  following  a  radical  Iranian 
religious  leader,  Khomeini,  exiled  In  So- 
viet-alined Iraq,  had  burned  29  movie 
theaters  and  dozens  of  restaurants  and 
other  entertainment  facilities.  Khomeini, 
who  has  circulated  cassette  tape  record- 
ings to  hla  Iranian  followers  urging  them 
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to  use  terrorism  and  violence  to  topple 
the  Shah's  government,  has  refused  to 
condemn  the  Abadan  theater  massacre 
His  ISA  supporters  in  Los  Angeles  said 
their  demonstration  against  the  Loe  An- 
geles Times  was  to  deny  the  fire  was  set 
by  Islamic  extremists  and  to  publicize 
their  wild  claim  that  the  Shah  of  Iran 
himself  had  had  the  Abadan  theater 
burned. 

With  few  police  officers  to  evidence  so 
far  on  their  march,  the  ISA  leaders 
clearly  expected  to  be  able  to  continue  to 
march  at  will,  masked  and  using  sound 
equipment,  through  the  streets  of  Los 
Angeles,  disrupting  traffic,  and  intimidat- 
ing peaceful  citizens. 

At  this  point  Lt.  Larry  Welch  or- 
dered a  police  line  of  some  50  helmeted 
officers  set  up  across  the  street  to  block 
the  march.  An  arrest  team  was  sent  to 
make  selected  arrests  of  Individuals  who 
had  been  observed  violating  a  wide  range 
of  laws  and  ordinances  by  blocking  traf- 
fic, burning  effigies,  and  using  sound 
equipment  without  a  permit.  In  response 
the  Iranian  militant  group,  still  number- 
ing over  350  persons,  began  to  throw  bolts 
and  other  hardware  and  to  shout,  spit, 
and  brandish  their  clubs  at  police. 

As  the  arrest  team  moved  to  make  its 
sixth  arrest,  a  group  of  30  ISA  members 
attacked  police  with  sticks,  fists,  and 
kicks.  To  facilitate  these  arrests,  the 
police  Une  separated  the  two  groups  and 
concentrated  attention  on  the  30  cadre 
fighters.  However,  the  larger  ISA  group 
was  led  in  chanting  by  a  militant  carry- 
ing a  camera  who  proceeded  to  give  a 
distinctive  signal  to  the  group,  motion- 
ing downwards  with  his  hands  five  times. 
"Ihere  was  a  second  of  silence,  and  then 
the  larger  group  charged  forward  into 
the  police  line. 

Although  the  ISA  members  used  clubs 
and  sticks  4  feet  and  longer,  the  well- 
trained  Los  Angeles  police,  using  their 
clubs  alone,  were  able  to  subdue  the  riot- 
ers within  5  minutes,  and  have  171  riot- 
ers lying  face  down  in  orderly  rows  in 
the  street,  their  hands  secured  behind 
their  backs  with  plastic  handcuffs 

A  mobile  booking  station,  designed  for 
mass  arrest  situations,  was  set  up  on  the 
sidewalk  where  those  arrested  could  be 
nngerprinted  and  photographed.  Charges 
ranged  from  riot  and  inciting  to  riot,  as- 
sault with  a  deadly  weapon  on  a  police 
officer,  and  arson  to  blocking  sidewalks 
and  noise. 

As  could  be  expected,  after  the  arrests 
lawyers  Richard  "Dick"  Elden  and  John 
Michael  Lee  of  the  Los  Angeles  chapter 
or  the  National  Lawyers  Oulld  which 
took  up  the  defense  of  tiie  ISA  rioters 
made  assorted  allegations  of  "brutality" 
against  Uie  Los  Angeles  poUce.  One  of 
the  ix)s  Angeles  City  CouncUm«i,  Zev 
yaroslavsky,  also  complataed  of  what  he 
viewed  as  use  of  "excessive  force"  by 
police  but  he  did  not  gain  ttie  support 
of  other  city  officials.  The  week  after 
the  riot,  the  Los  Angeles  City  Council 
passed  a  new  resolution  ouOawlng  the 
use  of  heavy  wooden  sticks  for  posters 
a^d  banners  In  parades.  The  new  law 
SSel?"^  by  Mayor  Bradley  imme^ 

Since  tile  September  1  riot  and  mass 
arrest  situation,  the  ISA  has  held  a 
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number  of  small  demonstrations  in  Los 
Angeles  In  which  they,  and  their  UjB 
supporters,  have  broufl^t  smaU  children 
to  carry  banners  and  act  as  shields  be- 
tween the  militants  and  the  police 

The  "peaceful"  tactics  will  continue 
only  as  long  as  the  poUce  authmltleB 
demonstrate  by  a  sufficient  show  of 
strength  on  the  street  that  violations  of 
human  and  civil  ritfits  of  Americans 
will  not  be  tolerated.  The  ISA's  violent 
proclivities  have  attracted  a  number  of 
UB.  groups  who  would  like  to  pick  up 
on  revolutionary  street  fighting,  a  tactic 
that  the  Weathermen  used  In  preparing 
their  group  to  become  undergitnmd 
urban  terrorists. 

The  Maoist  Revolutionary  Communist 
Party  (RCP),  although  weakened  by  a 
spUt.  works  with  ISA  chaptetB  In  a  num- 
ber of  cities.  TTie  more  orthodox.  pro- 
Peking     Communist    Party.     Marxlat- 
Lenlnist  (CPML)  Is  an  good  terms  with 
the  ISA  factions  that  suivort  the  Revolu- 
tionary Organization  of  Tudeh  terrorists 
And  the  Revolutionary  Socialist  League 
(RSL),   which  although  Trotskylte  In 
Ideology  has  been  cooperating  In  street 
riots  against  KKK  and  Nazi  groups  with 
the  Progressive  Labor  Party  (PLP)   dis- 
tributed the  following  statanent  at  the 
September  1  ISA  riot.  Under  the  slogan, 
"To    Stop    the    Cops — Organize    Self- 
Defense."  RSL  said: 

To  defeat  poUce  terror  once  and  for  aU 
workers  and  other  opprened  people  must  be 
organized,  armed,  and  prepared  to  aght  back 
^e  Watts  Rebellion  of  1986  and  the  Chleano 
Moratorium  Rebellion  of  1970  showed  the 
need  for  armed  workers  defense  groups  to 
resist  cop  attacks. 

In  addition,  we  need  a  revcdutlonary  party 
based  In  the  working  class  to  give  leadership 
to  the  overaU  struggle.  The  Revolutionary  So- 
cialist League  is  trying  to  buUd  this  kind  of 
workers-  party  to  flght  both  the  capitalist 
bosses  and  their  poUce  goons. 

We  are  fighting  for  a  government  of  kvoIu- 
tlonary  workers,  which  wUl  wipe  out  groups 
like  the  LAPD.  and  replace  them  with  an 
armed  workers'  mlUOa— a  powerful  army  of 
all  the  oppressed.  The  capitalist  poUce  can- 
not be  made  less  brutal."  They  most  he 
■mashed,  and  never  aUowed  to  rise  agam. 

TESaOKISr  INVOLVKICKNT   IN   THB  ISA 

■nie  Involvement  of  the  Iranian  Stu- 
dent Association's  factions  In  terrorism 
both  in  Iran  and  elsewhere  Is  open  and 
easily  documented  from  ISA  publica- 
tions. For  example,  early  In  1977.  the  ISA 
of  New  York  City,  operating  from  P.O. 
Box  1639,  New  York,  N.Y.  10001.  Issued  a 
pamphlet.   Iran,    which   provided   bio- 
graphical data  on  ISA  members  who  had 
been  killed  or  arrested  while  leading  ter- 
rorist groups  In  Iran.  Recent  leaflets  and 
pamphlets,  such  as  a  December  1977  leaf- 
let by  the  ISAUS  chapters  In  Los  Angeles 
and  CoUege  Park,  Md..  state  their  sup- 
port for  the  "anti-hnperlallst.  democratic 
struggle" :  That  been  given  "new  momen- 
tum by  the  beginning  of  armed  struggle 
in  Iran  waged  by  the  Organisation  of 
Iranian    People's    Fedayee    OuorUlas 
(OIPEG)  and  the  Organisation  of  Moja- 
hedln of  the  People  of  Iran  (OMPI) ." 

Another  faction,  the  Union  of  Iranian 
Students  In  the  U.S.  (UlsnS),  with 
headquarters  at  P.O.  Box  744,  Berkeley, 
Calif.  94701,  wrote  to  Its  June  1978  news- 
letter, "Iran  In  Struggle,"  that— 
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O  JtPX  la  the  bert  refleeUon  ot  tlia  nto- 
lutlanary  camp  for  Its  iin«n«.|.wniwt«. 
struggle  against  any  Ubcral  and  onnrlllaUay 
demands.  ' 

UIBUS  opposes  the  "united  fnot"  can 
for  restoration  of  tlie  old  Inalan  con- 
stitution supp(Hted  by  the  pio-Soflet 
Communist  Tudeh  ("masses")  Party,  and 
the  National  Front  f  acttans  i^^-'—'^Hi 
from  Mossadeq's  movemfiot.  UIBDB 
states: 

*  *  ■  the  Union  of  Iranian  Stodante  la 
the  United  BUtes,  in  Its  aeoond  natlonwlda 
conference  (January  1978),  teddad  to  dlnet 
*U  Its  energy  and  forces  to  sw  iii  ths  «i«niff- 
cratlc  program  of  the  Chganlaattan  at  Mo- 
jahedln of  the  People  of  Irui  (OJCPX).  and 
decided  to  propagate  the  democntle  tuka  at 
the  OM.n.  In  the  student  mofH^t 
abroad. 

The  democrattc  program  of  O  JUp'x  (whlcft 
centers  around  (1)  ««««i»i«».e  tba  rvvola- 
tlonary  claaaea  •  •  •;  {%)  calling  for  ttas 
overthrow  of  the  Sbabli  faaetet  lagliiw.  ttis 
puppet  of  U.S.  in^Mrtallsm,  throogh  tlM  or- 
ganlced  violence  of  the  maaars.  mm!  (S)  tiM 
need  for  the  establishment  of  (a)  Ftapla'k 
BeirolutloDary  Democratie  BapubUo  whldh 
wlU  represent  the  Interests  of  tbs  ravota- 
tlonary  claa*ee)  U  presently  the  poUUesl 
platform  of  UXS.UJ3. 

In  demonstrations  In  this  eountiy,  tl» 
Organization  of  Iranian  ignriwi^  stQ. 
dents  (OIMS)  and  Young  Muslims  Or- 
sanIzati(Hi  (YMO)  have  both  iwMyh^ 
behind  banners  calling  for  tenwist 
"armed  struggle"  to  Iran  and  h*^Hf^ 
placards  praising  various  terrorists  •y*^ 
revolutionaries.  The  mato  ISA  groopliig, 
ISAUS,  P.O.  Box  4002,  Bokdey.  CUif. 
94704.  describes  Itself  as  "an  open,  demo- 
cratic and  anti-lmperlalist  organintiaiL*' 
ISAUS  says  It  "works  to  mobiUie  inter- 
naticmal  public  opinion  to  support  of  the 
Just  stuegle  of  the  Iranian  peoole  for 
liberation." 

ISADS  demoostratioos  have  featured 
large  banners  bearing  the  distincttve 
globe  and  AK-47  logo  of  the  OTPFQ  ter- 
rorists. These  banners  were  carried  dur- 
ing the  Los  Angeles  riot,  as  was  a  banner 
proclaiming.    "T^ctoiy    to    the    Aimed 
Struggle  In  Iran."  It  Is  noted  that  one 
segment  of  the  OIFFO  terrorisU  has 
Joined  with  the  pro-Soviet  Oommuniat 
Tudeh  Party.  In  a  1977  pamphlet.  "Uan- 
llie  Struggle  Within."  published  by  the 
Support    Committee    for    the    Ilranian 
People's  Struggle.  P.O.  Box  671,  New 
York.  N.Y.  10011,  which  has  an  totrodue- 
tion    by    Palestinian    terrorist    leader 
George  Habash,  the  preface  states  that 
the  OIPPQ's  first  "armed  actlan"  took 
place  on  February  8,  1971.  at  Slahkal.  a 
village  to  the  woods  of  northern  Iran. 
OIPFQ  has  concentrated  on  urban  ter- 
rorist actions.  Ilie  Support  Oommlttee's 
preface  continues : 

Contrary  to  similar  wfan  In  Lattn 
America  and  elsswh«re,  the  moMinsat  tm 
Iran  started  on.  n  strict^  «il«ioloy«osl  bmaU. 
from  the  ItegHtniUmif  mtm^  towmrd  Vie  for- 
mation of  a  eommuniat  pmrtg.  omo  baa 
been  and  continues  to  be  a  ICarHat  ocga- 
nlsation  and  consldars  Itaalf  the  naelsns  of  a 
cwnmunlst  party  In  Iran,  (■rapfaaals  la  tba 
original) 

The  pro-Soviet  Tudeh  Party  and  its 
youth  arm,  the  Organisation  at  Demo- 
cratic  Youth  and  Students  to  Ikrnn 
(ODYSI)  have  their  mato  strength  to 
Western  Europe,  not  to  Iran.  However, 
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during  1977,  radical  sources  report  that 
Tuddi  Party  members  began  publishing 
a  newspaper  In  Tehran  called  Nuyld, 
and  that  It  Is  continuing  Its  efforts  to 
labvert  Iranian  unions  by  having  its 
membeiB  and  sympathisers  gain  posi- 
tioDS  of  leadership  and  influence.  Tudeh 
Is  rmortedly  wm^dng  with  the  Union 
of  National  Fnmt  Forces  composed  of 
nonrdlglous  former  followers  of  Mossa- 
deo.  a  group  that  Is  viewed  In  stHne  n.S. 
circles  as  the  Iranian  "TUrd  Force." 

m  the  united  States,  the  members  and 
suivorters  of  the  Tudeh  Party  and 
ODTBI  are  woi^ing  with  the  Conmunlst 
Party,  UJBA.  (CPUBA)  and  Its  youth 
group,  the  Young  Workers  liberation 
League  (TWLL),  particularly  around 
the  YWLL's  "front"  newspaper,  The 
Petvle's  Herald,  and  the  UJ3.  section  of 
the  World  Peace  Council. 

Tbe  Intimate  relationships  between 
the  Iranian  Student  Association  factions 
and  the  Palestinian  terrorist  organiza- 
tions, particularly  with  the  PFLP  and 
the  "Carlos  group,"  have  become  even 
more  ominous  this  we^  with  statements 
from  both  <rfDcial  FLO  spokesmen  and 
from  Oeorge  Habash  that  the  United 
States  will  now  be  the  main  target  for 
their  terrorlBt  attacks  In  retaliation  for 
the  Middle  East  summit  peace  agree- 
ments between  Egypt  and  Israel. 

Abd  al-lSuhsin  Abu  Mayzar,  the  offi- 
cial spokesman  for  the  FLO  Executive 
Committee,  rdeased  a  statonent  on 
Wednesday,  September  20.  threatened: 

The  continuation  of  tbe  oonsplratorlal 
VS.  poUey  against  the  Palestinian  people 
and  the  Arab  nation  will  undoubtedly  cost 
tbe  United  BUtes  and  those  who  participate 
In  its  pidloy  dearly,  •  •  • 

He  continued: 

The  Palestine  revolution,  which  has  many 
weapons,  some  of  which  have  not  been  used 
so  far,  reafflrms  Its  determination  to  use  all 
weapons  capable  of  foiling  any  conspiracy 
agalnat  the  Arab  cause.  *  •  • 

Following  a  meeting  in  Damascus,  also 
on  September  20,  of  the  leaders  of  the 
"Front  (tf  Steadfastness  and  Confronta- 
tion" composed  of  both  the  main  FLO 
grouping  under  Yassir  Arafat  and  the 
Rejectionist  Ftont  led  by  George  Habash. 
Habash  told  U.S.  television  interviewers 
that  the  terrorists  "will  do  all  we  can  to 
make  America's  present  leadership  pay 
the  price  for  what  it  Is  doing"  in  the 
Middle  East. 

Activation  of  its  Iranian  terrorist  al- 
lies in  the  united  States  to  carry  out  a 
campaign  of  violence  and  assassinaticm 
Is  a  real  possibility.  Deportation  of  mill' 
tants  who  have  been  Involved  in  violence 
in  this  country  would  be  a  help  In  pre- 
venting such  violence. 
AiiBR  UR  or  nuMuir  uoma  nr  los  awoklks 

When  considering  the  activities  of  an 
active  terrorist  support  organization  like 
the  ISA,  it  is  Important  to  determine  who 
its  leaders  and  activist  members  are. 
Those  so  committed  to  revolution  that 
they  are  willing  to  battle  poUce  should 
not  be  iDermitted  to  remain  in  this  coun- 
try. I  am  suggesting  to  the  Director  of 
the  Immigration  and  Naturalizati(m 
Service  that  appropriate  dq^ortatlon 
procedures  be  taken  in  these  cases. 
Tlie list  follows: 
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Name  ako  Datx  or  Bbtb 
Ryan,  Mayme,  4une  6, 1968. 
Moeeni,  Ebrahtan,  May  ao,  IMS. 
Majd.  Jamsbld,  March  2, 19S4. 
Manoo,  TassanUtne,  July  3, 1954. 
HosBlan,  Nble,  May  30, 19S3. 
Oholanhoaslen,  Hablbzader,  August  a,  1969. 
Jaffart,  All.  October  31. 1940. 
Fayazmanesh.  Basan.  May  10.- 1960. 
Jalall.  Seyed.  September  31. 1968. 
Sabbagh.  All.  May  17. 1943. 
Kavousl,  Mohammad,  December  14.  1960. 
Akbar.  Jamall^ade.  August  38. 1969. 
Akhlaghl.  Mobamed,  January  36. 1947. 
Darhrabadl.  Majld  I..  March  19. 1980. 
Saadatlan.  Mahmood  M..  January  17.  1948. 
Hesbmatl,  Behead.  March  31.  1960. 
Jamnesaau,  Mhra.  December  13,  1964. 
Vazl.  Flora.  February  30. 1968. 
Kagelbl.  Sbolen.  March  6. 1968. 
Ohoda.  Habra.  Hovember  6. 1961. 
Khossquasl.  Olta.  July  30. 1969. 
Afatlalab.  Khdejlh,  February  3. 1963. 
Mohal.  Mlho.  Hebruary  36, 1969. 
Lala.  Opooram,  January  31. 1963. 
Blaglde.  Ashla.  September  33. 1961. 
Jonaear.  Sltty.  April  36. 1966. 
HoneUe.  Noosa*  September  18. 1969. 
Rahbar.  Narces.  January  9. 1943. 
Shlian,  Moullla,  June  1, 1966. 
Moosavl.  Sadlcben.  December  7, 1968. 
Baratl.  Mlna.  luly  31. 1969. 
Voustan.  Kereshte,  December  18. 1966. 

Kashacbl.  Pary.  January  9. 1966. 
Mahmoudl.  Mlboo.  March  33.  1960. 
Hezar.  Massrlotn.  September  37. 1949. 
Biganpaur.  Hoorlyen.  January  1, 1960. 

Bazzal,  Mltra.  January  7. 1968. 

Zangeneb.  Zohlceh.  Age  30. 

Sangera.  Martha.  May  6. 1936. 

Saldlan.  Shahln.  Age  34. 

Hamedany.  Zobreh.  Age  30. 

Thranl.  Lodan,  1966.  Age  33. 

Mlrfchanl.  Majtd.  December  34, 1963. 

Aamon,  Allmohmed.  June  6. 1961. 

Cepahrl.  Mohammed.  January  34. 1966. 

Orad.  All.  61.  Age  37. 

OmldTsr.  Ahad.  October  34. 1948. 

Afshar.  Bljan.  January  10, 1963. 

Hamldl,  Vahld.  March  8, 1956. 

Sadaghlanl.  Alpal.  48.  Age  30. 

Asgarl.  Afsin.  Augiut  38. 1966. 

Omranl.  Oholam  Rela. 

Faham,  Zla. 

Tlranl.  Sepa.  January  18. 1948. 

Behroozl.  Farhad.  May  16. 1953. 

Sadegtalzaden.  Mehrdad,  July  10. 1956. 

Kardevanl.  Haihem.  February  10. 1947. 

Royan,  /mlr.  January  11, 1961. 

Rezal,  Reza,  Joly  3, 1966. 

Sattarl,  Rasule.  March  37. 1957. 

Vloghadden,     Kalvan     Kanany,     Septem- 
ber 6. 1969. 

Bathl.  Fried.  December  6. 1951. 

Alavl,  Seyed  OoMein.  March  31. 1966. 

Ravanshld.  EJmall  Farhang.  November  10, 
1946 

Mehrtak,  Mohamad.  October  30. 1945. 

Bahadorl.  MaJld.  March  31. 1959. 

Mehrasa.  Abbas.  December  18. 1966. 

Matamoody.  Nbood.  April  11. 1953. 

Ahmadl,    Mohammad   Beza.    October   33. 
1949. 

Eftekharl,  Mobammad,  March  6. 1963. 

Moradl.  Mehrdad  Ha]l.  January  1. 1960. 

Baratl.  Ismail  September  16. 1953. 

Safael.  AbdalL  March  33, 1949. 

Mojadeb.  Chtrlcv.  June  3. 1961. 

Omranl,  Heldar  All,  December  13, 1964. 

Mojadeh.  AU.  March  30. 1953. 

Oholmal,  Massar.  September  16. 1964. 

Arjmandl.  Mnouchehr.  AprU  36. 1948. 

Monazsam.  Jefar  M.,  February  9, 1964. 

Rad.  Farzln.  January  3, 1966. 

Bazzal.  ira],  February  3. 1966. 

Oharaghanl.    Manouchebr.    February    34, 
1964. 
Darashtl,  Saeed.  July  36. 1951. 
ffliafael.  Mostafa.  February  33.  1968. 
Ghader .  OhaaglK  B-.  November  1 ,  1967. 
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S  iegt,  gharaiil,  December  80, 1960. 
Hamldl,  Farld,  December  19, 1968. 
Mobaiz,  Kam.  January  21, 1905. 
Bakhtlariha,  Mostera.  March  30. 1942. 
Soltanl,  AboUaal,  March  9, 1961. 
Bazargon,  Mnbff"'*""*.  December  36,  1953. 
Tehraul.  Au  Bavafftyle,  AprU  18, 1964. 
Mamanl,  All,  May  U,  1963. 
Irani.  Taher,  AprU  6, 1967. 
Baba-Ahmadl,  Atta  M.,  January  31,  1951. 
Rfthlml.  Reza,  September  9, 1961. 
Balall.  Mehrdad,  October  5, 1956. 
Yanzaden.  Mortezs  K.,  AprU  1. 1966. 
Almasl.  AsmaU.  December  9. 1966. 
Balall.  Mahmood.  August  6. 1968. 
TavakoU.  Asguar.  December  6. 1968. 
Motatasheml,  Mehdl,  October  11. 1959. 
Kazeml.  Samad. 
Moshen.  Abbasi.  Jely  11. 1951. 
Ve'Bzadeb,  Massoud.  December  3. 1949. 
Massoom.    Rasoul,    Sherlat,   December   5. 
1947. 

Fakhlml.   Mahmood   Reza.   November  2S, 
1955. 
Lavaasaul,  Kavlan,  July  10, 1952. 
Karlml.  Farzad.  June  3. 1960. 
Nadershahl.  Shereh,  October  8. 1963. 
Rlmeznzadelh,  Mahammod.  Febniary  30, 
1948. 
Tehranl.  Siavash  fallah,  December  7.  1947. 
Molavl.  Mohamad  Reza,  June  16. 1966. 
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Sohola.  Sarch.  Jaauary  1. 1960. 
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Afalnesb,  Hossen.  March  26.  1942. 
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Djafarl.  Shahln.  October  13. 1960. 

Mahmodl.  Mahmood.  September  16.  1962. 

Mehdl.  Jafarl-Nalafabad,  October  6. 1960. 
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(AKA  Heshnatl.  Obareh) 
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Monazzan.  Safel.  age  43. 

Serajha.  Mlna.  Mfty  4. 1961. 

Rahbarl.  Blzhan.  December  26. 1962. 
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Najafl.  Nader  T..  November  20. 1947. 
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Kharazml.  Davood.  September  27. 1962. 
Saderl,  Hoseln.  December.  1949. 
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Afshar.  Hani.  JvOy  9. 1948. 
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NEW  HOPE  FOR  PEACE  IN  THE 
MIDDLE  EAST 


HON.  DON  BONKER 

OF   WASBnfGTOM 

IN  THE  HOT7SE  OF  REPRESENTATIVES 
Friday,  September  22,  1978 

•  Mr.  BONKER.  Mr.  £^?eaker,  the  re- 
cent Camp  David  agreement  offers  re- 
newed hope  for  resolving  the  many  issues 
that  divide  Israel  and  her  Arab  neigh- 
bors in  the  Middle  East.  Whether  the 
time  has  arrived  when  a  peaceful  setUe- 
ment  Is  acceptable  to  all  parties,  only 
time  and  events  can  tell. 

Occasionally,  I  write  a  column  on  for- 
eign policy  for  the  Washington  State 
Teamsters  and  would  like  to  have  this 
latest  piece  printed  In  the  Congrxssional 
Record. 

New  Hope  for  Peace  m  the  Mbidle  East 
It  was  an  historic  moment. 
Indeed  it  was  a  rare  moment  as  Congress 
convened    In   Joint   session    to    receive    the 
President  who  had  Just  concluded  the  peace 
agreement  between  Egypt  and  Israel. 

Joint  sessions  are  not  uncommon.  UsuaUy 
it  is  a  state  of  the  union  message,  or  there 
are  emergency  sessions,  such  as  the  times 
when  Lyndon  Johnson  and  Gerald  Ford  un- 
expectedly assumed  the  Presidency,  and  on 
occasion  the  President  wlU  use  a  Joint  ses- 
sion to  address  an  issue  Uke  the  energy 
crUls.  These  sessions  ure  generally  partisan 
and  *he  topics  are  jarely  pleasant. 

But  this  was  different.  There  was  high  ex- 
pectation, even  euphoria.  Perhaps  even  re- 
lief. Speaker  OWeiU  said  that  not  since 
Winston  Churchill  appeared  had  there  been 
such  enthusiasm. 

We  in  Congress  know  the  moet  persistent. 
Insoluable  problem  in  the  world  is  the  Mid- 
dle East.  Nothing  compares  with  it.  Every 
President  in  three  decades  and  countlcM 
world  leaders  have  wrestled  with  it.  Kls- 
stoger  devoted  his  diplomatic  skUls  and 
billions  of  U.S.  doUars  to  the  cause  without 
suocess.  Now.  suddenly  there  is  an  elec- 
trifying feeling  in  official  Washington  that 
if  it  can  establish  peace  In  that  beleaguered 
area,  anything  is  possible.  "Jfuereo 

At  one  time  the  Middle  East  was  a  clear- 
cut  issue  for  U.S.  poUcy  makers.  Our  fervent 
sup^rt  of  Israel  was  unquestioned.  Having 

u«.  1^^'i'S?  *°  ^«yP*  •^■°  "»«»«  't  a  conven- 
ient East-West  Issue.  That  is  no  longer  the 
Mse.  Anwar  Sadat  replaced  Nasser's  pro- 
C3onununlst  policies,  and  has  since  gatoed 
respect  and  commendable  support  in  the 
united  States.  The  1973  war  brought  an  oil 
embargo  which  dramatized  our  heavy  de- 
K?''?J"'  ^"^  °"-  R«»n"y  we  sold  so- 
^M^^.^^t^"^  *"  "KyP*  "»<»  Saudi 
^ti.  f  '  *?*  *"*  *^«-  P*'""^  «»«  United 
;^.*  ^„*^*  awkward  poslUon  of  giving 
wms  to  au  sides  in  that  hostile  area 
ho~,  *'^*  »"<*<>««».  the  Middle  East  seemed 
hopelessly  complicated.  Jimmy  Carter  hM 
been  carrying  this  awesome  burden  ever  since 
tl,  °*'."5  **»•  '^*«  House.  Now.  after 
n^„  h",  ^^"^  ""y*  **  Camp  David,  he 
proudly   announced   to   Congress   and   the 

met  **-'''*  tf**'  '"""^^  y««^bltt?r  con- 
mct  ^peace  has  finally  come  to  Egypt  and 

inJlour*,^  ^r  B*^  •»«rg«i  in  the  clos- 
thi,^  1^       ^'  °*™P  ^'*«>  meeting.  The 
three  leaders  held  a  dramatic  onaa^nt^ 
ence  at  the  White  iSSS^"^?^?  M^ 
Of  oongreesioaai  leader,  the  follow^  SiS 
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Ing.  and  that  evening  the  Presliient  ad- 
dressed Congress  and  tlie  dlploaasttc  cocpa. 
The  next  day.  our  committee  on  Interna- 
tional ReUtlons  met  separately  with  Sadat 
and  Begin.  Theae  two  courageous  leaden 
then  returned  home  to  report  to  their  own 
pubUc. 

Is  it  reaUy  possible  that  peace  has  finally 
come  for  two  pec^les  whose  common  history 
Is  one  of  hatzed  and  boetUlty?  Is  it  posalble 
that  two  leaders  whose  earlier  careers  were 
marked  with  intense  radicalism  «•*"  now  ac- 
cept and  trust  one  another? 

Some  might  also  ask  whether  an  American- 
sponsored  settlement  that  does  not  include 
new  or  higher  levels  of  assistance  to  aU  sides 
is  possible?  (Indeed.  Carter  said  the  only 
U.S.  commitment  was  his  personal  pledge 
to  visit  Egypt  and  Israel  sometime  soon) . 

There  are  also  the  Imponderable  pitfalls. 
What  wiU  happen  if  moderate  Arab  states 
like  Jordan  and  Saudi  Arabia  refuse  to  go 
along?  What  if  the  IsraeU  Knesset  faUs  to 
ratify  the  portion  that  deals  with  settlemente 
in  tbe  Sinai?  Certainly  the  PLO  and  radical 
Arab  states  wUl  be  violently  opposed — one 
wonders  what  actton  they  wUl  contemplate 
to  destroy  the  agreement?  Much  leste  with 
these  two  great  leaders  themselves,  both  of 
whom  are  vulnerable — ^Begtn  because  of  faU- 
ing  health  and  Sadat  because  he  Is  a  walking 
target  for  Palestinian  terrarlste. 

Indeed,  it  is  something  of  "k  miracle  we 
even  have  a  "framework"  for  peace.  Anyone 
close  to  evente  in  the  Middle  Bast  appre- 
ciates the  delicacy  of  the  agreement  and  can 
quickly  predict  the  threata  and  chaUenges 
that  lie  ahead.  But  instead  there  is  a  mood 
of  optimism.  The  agreement  must  succeed 
for  the  alternative  Is  unthinkable. 

Fortunately,  the  leaders  Involved  are  aU 
strong  and  courageous  men.  They  are  not 
mere  politicians  playing  to  the  emotions  of 
their  constituencies  or  Jockeying  around  for 
power  and  prestige.  They  are  devout  men 
who  are  genuinely  committed  to  peace.  They 
all  have  a  vital  stake  in  the  outcome  of 
Camp  David.9 


BALANCE(S)   OP  POWER  SERIES 

HON.  JOHN  B.  BRECKINRIDGE 

or  KXMTOCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  22.  1978 

"^  Mr.  BRECKINRIDaE.  Blr.  Speaker, 
since  the  manner  in  which  foreign  rela- 
tions are  conducted  by  a  given  country 
has  effect  on  the  success  or  failure  of 
Its  foreign  policies,  a  significant  element 
In  the  strategic  balance,  as  Is  bdng  elab- 
orated in  this  series,  the  quality  of  the 
diplomacy  used  by  the  United  States  and 
the  Soviet  Unicm. 

In  the  past,  superior  authority  and 
professionalism  of  American  diplomacy 
has  been  considered  to  result  In  greater 
effectiveness  than  the  stereo-typical 
brusque  and  single-minded  efforts  by  the 
Soviets.  As  the  following  article  by  Hel- 
mut Sonnenfeldt  suggests,  however,  the 
Soviet  Union  Is  emerging  from  its  pre- 
vious isolation  to  compete  squarely  with 
the  United  States  in  the  use  of  its  eco- 
nomic and  militaiy  resources  to 
strengthen  its  diplomatic  effectlveneas. 
Entitled  "Russia,  America  and  Detente," 
the  following  article  shows  that  although 
the  United  States  is  attonptlng  to  draw 
the  Soviet  Uni(ni  more  into  the  con- 
straints of  the  international  system, 
the  development  of  Soviet  diplomacy  will 
chaUenge  the  United  States  as  an  in- 
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creasingly  effective  instrument  <a  SovteC 
goals. 

This  article  first  appeared  In  Rndgn 
Affairs,  January  1978  and  is  partially  re- 
produced below: 

^PoesesBJon  of  mUltary  power  does  not  nec- 
essarUy  determine  bow.  and  how  eflectttely 
that  power  is  used.  External  powcn.  aotahlv 
the  United  States,  have  had  little  ahUtty  to 
influence  the  growth  of  Sovtet  mlUtarr 
power.  Nor  are  they  llkdy  to  have  any- 
thing but  a  modest  direct  mtti^fyr  In  this 
reelect  In  the  future.  But  they  must  mm|  can 
be  concerned  with  tbe  uses  to  whldi  **^^ 
power  u  put.  For  the  United  Stataa,  broadly 
^•••klng,  the  purposes  of  poUcy  towaid  ttie 
Soviet  Union  mtist  be.  on  the  one  i«My|.  to 
prevent  injury  to  American  intcnata  and. 
on  the  other,  to  avoid  open  warfare.  FtoUey 
must  operate  within  theae  itwitt^ 

The  question  with  which  At^fT*^"  state- 
craft must  cope  is  how  to  i»«-w«».«-f  ^^  „. 
straints  upon  the  uses  at  Soviet  power.  Part 
of  the  answer,  as  already  t««Mrated.  to  to  seek 
to  maintain  a  mlUtary  n«i«.«^^  where  pcaat- 
ble  in  direct  or  indirect  asaoclatlaa  with 
others  who  share  our  Interest  In  raatntnlai 
the  uses  of  Soviet  power  and  the  potantlaUy 
detrimental  effecte  of  Ita  cslsteiice.  Thkt 
raises  complex  problems  In  addition  to  those 
aUuded  to  earlier  about  the  siae  and  types 
of  forces  we  must  "^'nt^in  and  acquire  over 
the  rest  of  the  century  and  beyond.  With- 
out addressing  details  here,  the  geiMtal  poiat 
should  be  made  that  mUltary  detenenee  re- 
quires forces  that  are  generaUy  tbo««bt  to 
be  usable  for  defined  ends  should  HgfcMwg 
break  out  with  the  U.SJS.R.  or  Its  cUenta.  Tto 
the  extent  this  can  be  done,  it  Is  likely  to 
place  restraints  on  direct  and  Indliaet  Soviet 
use  of  force,  because  It  serves  to  Impose  i^on 
Soviet  dedslon-maken  substantial  unow- 
tainttes  regarding  the  outcome. 

But  the  problem  does  not  end  or  begin 
with  miutai7  measures  alone.  The  Soviet 
Union,  both  as  a  poUty  and  as  an  actor  on 
the  world  stage,  has  devdoped  unevently. 
The  international  environment  In  which  Ita 
power  has  developed  and  can  be  used  Is  Itaelf 
in  a  state  of  dynamic  evolution.  MUltary 
power  does  not  translate  automatlcaUy  Into 
influence  and  even  leas  Into  control.  Even  in 
regions  where  Soviet  mlUtary  power  goes  es- 
sentlaUy  unchaUenged.  sudi  as  Bwtcm  En- 
rope,  the  Soviet  Union  has  not  been  able  to 
control  or  prevent  developmenta  which  sap 
Soviet  hegemony  or,  at  any  rate,  undermine 
the  kind  of  uniformity  which  Soviet  rulers 
used  to  consider  essential  to  their  own  w«U- 
belng  and  security. 

Elsewhere,  in  more  distant  areas,  where  the 
proJecUon  of  Soviet  power  at  one  M»~r  ap- 
peared to  confer  upon  Russia  a  potentlaUy 
dominant  Influence,  indigenous  ««d  external 
factors  have  dUuted  It  or.  In  some  Instancea, 
even  reduced  it  to  the  vanlahing  point.  Thla 
Is  not  a  Uw  of  nature  and  cannot  be  relied 
on  to  work  automatlcaUy.  speelaUy  U  tbe 
United  Stetee  Itself  U  uncertain  about  tbe 
Soviet  role  it  prefera  to  see  In  theae  leglans 
But  the  history  of  the  last  30  yean  or  so  of 
Soviet  "Imperial"  penetration  Into  distant 
regions  does  provide  a  useful  corrective  to 
earUer  fears— and  Soviet  expectattons— that 
Soviet  Influence  once  establlahed  wUl  he- 
come  dominant  and  can  only  rise. 

Among  the  reasons  for  tbe  spotty  Soviet 
record  is  that  the  Soviet  mentaUty  does  not 
ad^t  easUy  to  the  naUonallsn  and  peeuUarl- 
Ues  of  other  peoples;  Soviet  Ideology  and  In- 
sUtuUons  have  not  proved  to  be  readUy  ^>- 
pUcable  or  even  appealing  In  other  plaoea 
and   societies:    Soviet   poUtlcal   support   is 
equivocal      and      firequenUy     self  eeitlng; 
and    Soviet    contributions    to    social    »iyi 
economic    development    are    often    Inept. 
inapproprUte     and     irretlonal,     raflactlng. 
as    they    do,    Soviet    soc^ty    itself.    For 
aU   the  Soviet  efforte  during  tbe  last  90 
or  more  years.  It  Is  the  Western  Industrial- 
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laed  natlona,  and  the  international  Inatltu- 
ttons  they  have  been  Instrumental  In  erect- 
ing, which  have  played  the  greater  external 
role  In  the  development  of  the  new  nations 
around  the  world.  All  these  factors  have 
limited  or  even  counteracted  the  effects  of 
Soviet  mlUtary  power  in  advancing  Soviet 
Influence. 

One  IB  tempted  to  conclude  from  the  his- 
tory of  the  postwar  period,  which  Includes 
also  the  Increasing  diversity  within  the  In- 
ternational communist  movement  Itself,  that 
■odallsm — Soviet-style — in  one  country,  once 
a  temporary  expedient,  has  In  fact  become 
a  hallmark  of  our  era.  Whether  It  will  re- 
main so  will  depend,  in  part,  on  the  evolu- 
tion of  Soviet  society  Itself,  on  the  people 
who  run  it  after  the  present  generation 
leaves  the  scene,  and  on  whether  Soviet 
military  power  will  continue  to  be  balanced 
•o  that  It  cannot  become  so  overwhelming 
In  some  place  or  region  as  to  enable  the 
V.BSJl.  to  determine  the  course  of  events 
there  for  a  substantial  period  of  time. 
vr 
Meanwhile,  the  steady  thoiigh  uneven  ex- 
pansion of  Soviet  external  Influence  has  been 
accompanied  by,  and  has  Indeed  contributed 
to,  the  gradual  emergence  of  the  U.S.S.R. 
from  ita  Isolation.  This  Is  most  notably  the 
case  In  the  area  of  economics.  Burdened  as  It 
Is  with  enormous  and  constantly  rising  mili- 
tary expenditures  as  well  as  by  ponderous 
and  over-centralized  bureaucratic  controls 
and  a  rigid  social  structure,  the  Soviet  econ- 
omy has  been  \mable  with  Ite  own  resources 
to  provide  for  the  broad  modernization  of 
Soviet  life.  While  impressive,  by  the  indices 
of  the  10608,  the  Soviet  economy  lags  well 
behind  other  industrial  countries  in  tech- 
nical sophistication  and  productivity.  Trade 
with  the  outside  world  has  long  been  used 
to  fill  gaps  that  the  Soviet  economy  itself 
could  not  flll.  But  the  volume  and  diversity 
of  this  trade  have  steadily  increased  in  recent 
years;  the  methods  have  evolved  from  barter 
or  straight  cash  deals  to  more  complex  com- 
mercial arrangements,  including  consider- 
able reliance  on  foreign  credits.  These  latter 
have  now  risen  to  some  $40  billion  for  the 
Soviet  block  comxcon  countries  as  a  whole; 
Soviet  hard-currency  indebtedness  is  In  the 
neighborhood  of  ten  billion  dollars.  A  sub- 
stantial volume  of  economic  activity  In  the 
U.S.SH.  and  other  Eastern  countries  must 
now  be  devoted  to  earning  hard  currency 
to  flnance  imports  and  to  service  mounting 
Indebtedness. 

Brezhnev  and  other  Soviet  leaders  have 
affirmed  Soviet  interest  in  an  international 
division  of  labor,  though  they  certainly  have 
not  meant  by  this  any  totel  Soviet  reliance 
on  certain  external  sources  of  supply.  In- 
deed, in  their  foreign  economic  policies  the 
Soviete  have  sought  to  minimize  extended 
foreign  reliance  by  trying  to  get  foreigners 
to  btilld  up  within  the  U.S.SJI.  economic 
and  technical  ci4>&bllltlee  which  the  Soviet 
Union  is  unable  or  unwilling  to  create  with 
tte  own  reaources  and  skills.  The  Soviets  no 
doubt  continue  to  hanker  for  some  form  of 
autarky  even  if,  for  a  time,  they  are  prepared 
to  accei>t  something  called  a  division  of 
labor.  But  there  is  no  reason  why  the  ex- 
ternal world  needs  to  accept  this  Soviet 
preference.  It  is  true  that  a  systematic  long- 
term  policy  by  the  industrialized  nations  to 
maxlmtw*  Soviet  economic  reliance  on  the 
outolde  world  would  encounter  formidable 
dlflloultlM.  In  particular.  Western  political 
and  economic  systems  do  not  readily  lend 
themaelTM  to  long-term  economic  policy- 
making of  any  sort,  but  this  Is  especially  so 
since  the  long-term  management  of  eco- 
nomic relations  with  the  U.S.SJEl.  would  re- 
quire large-teale  and  sustained  government 
involvement.  The  dilBcxiltles  in  coordinating 
the  policies  of  several  of  the  principal  in- 
dustrial countries  are  even  greater,  despite 
the  fact  that  these  nations  should  have  the 
Incentive  to  do  so  since  they  are  linked  to 


EXTENSIONS  OF  REMARKS 

each  other  by  seaurity  alliances  and  numer- 
ous other  institutional  arrangements  as  well 
as  common  Intereste  and  broad  values. 

Despite  the  dl*culties,  there  Is  scope  for 
an  economic  strategy  that  uses  Soviet  needs 
to  draw  the  U.SB.R.  Into  the  disciplines  of 
international  economic  life.  The  United 
States,  for  example,  although  unable  to  use 
periodic  Soviet  aeed  for  grain  for  specific 
political  purposes,  e.g.,  to  affect  Soviet 
conduct  in  a  crisis,  did  prove  able  to  negoti- 
ate an  agreement  that  imposes  more  orderly 
practices  on  Soviet  behavior  In  this  field. 
The  1975  grain  agreement  requires  the  So- 
viets to  consult  the  U.S.  government  before 
It  can  purchase  agricultural  products  above 
eight  million  tons  a  year, "  it  requires  the 
Soviets  to  purchase  a  minimum  quantity  of 
six  million  tons  of  certain  specified  products 
from  the  United  States  each  year  even  when 
they  would  not  otherwise  do  so  because  of 
a  satisfactory  harvest;  and  It  places  upon 
the  U.S.S.R.  obligations  to  permit  U.S.  ves- 
sels to  ship  the  products  Russia  buys. 

In  the  future,  it  should  liot  be  Impossible 
to  relnstltute  Soviet  eligibility  for  U.S.  gov- 
ernment export-financing  facilities  and 
thereby  to  Influence  the  flow  of  credits  and 
the  degree  to  which  the  Soviet  Union  bal- 
ances the  reliance  on  credits  with  the  use 
of  exports  to  finance  Its  Imports.  In  general, 
it  would  be  desirable  to  encourage  the 
U.S.S.R.  to  pay  for  more  of  its  Imports  with 
exports  and  to  reduce  the  share  of  credits 
In  financing  imports.  If  the  Issue  of  terlfl 
discrimination  were  at  some  point  separated 
by  the  United  States  from  issues  of  Soviet 
emigration  policy,  to  which  It  Is  now  linked, 
the  Soviet  Union  might  have  Incentives  to 
devote  more  high  quality  resources  to  ex- 
ports. Soviet  economic  planning  and  priori- 
ties could  thus  become  somewhat  more  sus- 
ceptible to  external  demands.  Moreover,  it 
would  be  both  desirable  and  feasible  for 
Western  nations  to  evolve  harmonized  con- 
cepts In  these  respects,  with  the  goal  of  re- 
ducing the  autarkic  nature  of  Soviet  eco- 
nomic decision-making  and  complicating 
Soviet  resource  choices. 

Soviet  economic  connections  with  the  out- 
side world  seem,  in  any  case,  destined  to 
become  more  extensive  and  com})lex.  Al- 
ready, the  Soviets  are  not  Immune  to  cur- 
rency fiuctuatiooas  and  Inflationary  trends 
beyond  their  own  borders.  Their  planners 
and  hard-currency  managers  must  take  ac- 
count of  them,  and  Soviet  economic  offi- 
cials have  an  obvious  stake  in  operating  In 
foreign  markets  to  minimize  injury  to  Soviet 
financial  interests.  Western  governments 
should  consult  and  work  with  one  another 
to  ensure  that  tihe  U.S.S.R.  operates  respon- 
sibly in  the  international  financial  commu- 
nity and  that  Individual  Western  lending 
institutions  do  not  become  excessively  ex- 
posed vls-&-vls  the  East. 

Over  the  somewhat  longer  run,  the  Soviets 
may  get  caught  up  In  international  energy 
shorteges  and  price  rises.  Russia's  own 
resources,  while  large,  will  evidently  become 
Increasingly  expensive  to  recover,  and  inter- 
national dealings  in  the  energy  field  on  a 
growing  scale  may  well  become  part  of  Soviet 
economic  life,  planning  should  be  under- 
teken  sooner  rather  than  later  for  the  time 
when  the  Soviete  may  become  large-scale 
petroleum  buyers  in  International  markete. 
There  may  be  Mmllar  needs  and  opportuni- 
ties with  respecft  to  other  commodities.  The 
needs  of  Moscow's  East  European  allies  in 
these  areas  may  provide  useful  leverage  to 


'According  to  press  reports,  the  Soviete 
may  have  found  a  way  to  circumvent  this 
consulting  reqxilrement  in  signing  contracts 
to  buy  grain  to  make  up  shortfalls  in  the 
1977  harvest.  While  the  purchases  Involved 
will  apparently  be  from  American  sources 
and  thus  benefit  American  farmers  in  a 
surplus  period.  It  would  be  desirable  to  cor- 
rect any  loophole  in  the  1976  agreement. 
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help  Induce  Soviet  Ifiterest  In  more  orderly 
international  arrangemente. 

Many  other  fields  of  actual  or  potentiid 
Soviet  involvement  ih  the  international  sys- 
tem can  be  cited. 

For  some  years  how,  the  Soviete  have 
sensed  the  need  to  parUclpate  In  inter- 
national efforte  to  cwb  the  spread  of  nuclear 
weapon  manufacturing  capacities  around  the 
world.  Indeed,  because  most  potential 
nuclear  wet^ons  stttes  are  not  friends  of 
the  UJ3.SJI.,  Moscow  seems  to  have  sensed 
the  need  for  restrictive  acUona  even  before 
some  Western  natlccs.  So  far,  the  Soviete 
seem  to  have  imposed  fewer  limitetions  on 
their  domestic  nuclear  power  development 
than  the  United  St»tes.  The  future  of  the 
breeder  reactor  and  the  "plutonlum  econ- 
omy"  Is  uncerteln  as  the  United  Stetee 
debates  ite  merlte,  and  other  Western  nations 
experience  dcoiestlc  opposition  toward  these 
and  other  kinds  of  nuclear  power  facilities 
which  may  make  tiie  pursuit  of  coherent 
nuclear  energy  policies  dlfflctilt  if  not  Impos- 
sible for  scHne  years  to  come.  It  remains  to 
be  seen  to  what  extent  these  problems, 
including  that  of  waste  dUposal,  spill  over 
into  the  U.S.S.R.  At  any  rate,  however,  Soviet 
export  policies  are  becoming  part  of  an  inter- 
national regime  in  ttiis  area,  and  the  utility 
of  Soviet  nuclear  exporte  for  political  pur- 
poses, by  "underselling"  Western  suppliers, 
is  now  probably  minimal. 

The  regime  of  the  world's  oceans  is  another 
area  where  the  Soviet  Union  Is  compelled  to 
participate  in  Interttatlonal  discipline  if  it 
does  not  wish  to  deny  itself  the  beneflte  of 
the  available  resources.  Similarly,  the  U.S.S.R. 
should  not  expect  to  be  able  to  operate  In 
outer  space  without  submitting  to  legal  and 
other  constrainte  developed  by  the  inter- 
national community.  Incentives  also  exist  for 
Soviet  participation  In  international  arrange- 
mente to  curb  environmental  pollution.  The 
international  civil  aviation  regime  is  still 
another  example. 

V 

In  these  and  other  ways,  the  Soviet  Union 
has  slowly  and  often  grudgingly  accepted 
foreign  constrainte  «n  Ite  freedom  of  action. 
Will  these  constrainte  aUo  affect  the  way 
in  which  the  U.S.S.B.  pursues  Its  geopolitical 
Intereste  and  Ideolqgical  ambitions  through 
the  use  of  ite  military  power?  The  answer 
depends  in  part  on  the  extent  to  which  ex- 
ternal powers  see  International  politics,  as 
composed  of  interrelated  parte.  But  there 
can  be  no  deflnltlve  answer  because  the  proc- 
esses whereby  the  U.S.S.R.  is  becoming  more 
involved  in  the  international  system  are  fre- 
quently only  in  an  early  stage  and  far  from 
fully  understood.  Aad  even  when  adequately 
appreciated,  it  is  not  always  simple  to  uti- 
lize them  for  broader  poliUcal  purposes;  nor 
is  it  obvious  how  to  do  so.  Moreover,  the  cost 
of  depriving  the  Sotiet  Union  of  some  of  the 
beneflte  of  Internattonal  interaction  may  fall 
not  only  upon  the  Soviete.  We  have,  for  ex- 
ample, seen  how  American  farmers  were  op- 
posed to  our  own  government's  using  possi- 
ble embargoes  on  grain  exporte  in  order  to 
exert  political  pressures  on  the  U.S.S.B. 
Western  bankers  may  well  fear  the  effecte  of 
massive  defaulto  by  their  Eastern  cliente  if 
economic  relationships  become  hostage  to 
political  vicissitudee. 

Tet  these  are  issues  that  have  to  be  faced. 
The  growing  needs  of  the  Soviet  Union  for 
access  to  the  assete  and  producte  of  the  West 
should  be  satisfied  to  the  extent  that  Mos- 
cow conducte  itself  with  restraint  interna- 
tionally. It  is  probably  not  workable  to  deny 
a  particular  benefit  or  break  a  speclflc  con- 
tract in  an  effort  to  affect  Soviet  conduct 
In  a  crisis.  But  given  the  interactions  that 
have  already  evolved,  a  strategy  should  be 
possible  whereby  tlieee  evolving  mutual  re- 
liances can  over  time  moderate  any  disposi- 
tion to  let  competition  drift  into  crises  of 
such  Intensity  that  they  will  inevltebly  tear 
the  fabric  of  Inteiconnections.  But,  to  re- 
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peait,  such  a  strategy  can  work  only  if  the 
military  risks  for  particular  Soviet  geopolit- 
ical excursions  continue  to  be  kept  high. 

VI 

There  is  a  further  and  perh^ie  even  more 
controversial  and  contingent  set  of  factors 
that  needs  to  be  put  in  the  balance.  Infla- 
tion, envlronmentel  pollution  and  the  other 
issues  alluded  to  above  are  not  the  only  ex- 
ternal forces  that  fall  to  respect  national  or 
Ideological  boundaries.  Soviet  cociety,  in  part 
because  of  the  broadening  and  intensifica- 
tion of  Soviet  external  relations  in  the  1970s, 
Is  no  longer  hermetically  sealed  off  from  the 
outside.  Blue  jeans,  rock  music,  literatiire 
and  pop  art  are  but  a  few.  and  probably  the 
least  significant,  of  the  foreign  hablte  and 
activities  that  have  begun  to  affect  Soviet 
life. 

More  significant,  there  probably  would 
never  have  been  major  Jewish  emigration 
pressures  in  1971-72  if  there  had  been  no 
leap  forward  in  the  Soviet  Union's  relation- 
ship with  the  United  Stetes.  There  probably 
never  would  have  been  any  Soviet  response — 
however  reluctant  and  sporadic — to  the  de- 
mands of  foreign  constituencies  of  some  sec- 
tions of  Soviet  society  leaders  had  not  be- 
gun— however  hesltetlngly — to  calculate 
their  intereste  in  terms  of  their  reputation 
abroad.  It  is  worth  noting  that  even  after  the 
Jackson  Amendment  was  enacted  and  the 
Soviets  angrily  rejected  their  trade  agreement 
with  the  United  Stetes,  Jewish  emigration 
continued  at  over  12,000  a  year  and  individ- 
ual "hard-core"  cases  continued  to  be  acted 
on  favorably.  As  we  have  learned  this  past 
year,  Soviet  toleration  of  these  kinds  of  exter- 
nal intrusion  is  not  unlimited,  and  foreign 
powers,  to  be  effective  In  influencing  Soviet 
practices,  must  caUbrate  their  strategies  and 
tactics  with  some  care.  But  the  principle  has 
been  clearly  esteblished  that  the  state  of 
human  rlghte  within  a  coimtry  is  now  a  mat- 
ter of  legitimate  international  concern. 

The  Jewish  population  is  not  the  only  mi- 
nority In  a  stete  composed  of  minorities. 
Thus,  in  the  case  of  ethnic  Oermans  wishing 
to  leave,  the  Soviete  have  also  been  prepared 
to  respond  to  outelde  pressures  and  Induce- 
mente.  Who  is  to  say  how  foreign  constitu- 
encies may  someday  manifest  their  interest 
In  the  condition  of  the  Soviet  Union's  large 
and  growing  Muslim  population?  And  who  te 
to  say  how  the  long-suffering  Soviet  con- 
sumer may  some  day  find  his  frustrations 
adopted  as  a  cause  abroad?  Will  Soviet  youth 
be  forever  kept  on  an  Intellectual  starvation 
diet  compared  to  their  counterparte  in  other 
industrial  societies? 

These  lines  of  speculation  should  not  be 
pushed  too  far.  The  Soviet  system  Is  tradi- 
tionally repressive.  Ite  aristocracy  has  a  vigor- 
ous sense  of  survival  in  the  face  of  real  or 
Imagined  threate  to  ite  monopolistic  hold  on 
power.  It  possesses  a  vast  panoply  of  instru- 
mente  of  power  to  contain  unwanted  intru- 
sions. 

Yet,  the  Soviet  Union  can  never  return  to 
the  Isolauon  cell  to  which  Stalin  condemned 
It  to  make  his  brand  of  socialism  in  one 
country  a  reality  at  home  and  virtual  im- 
possibility abroad.  That  isolation  is  now  past 
history,  though  there  U  probably  uttle  the 
Soviete  can  do  for  years  to  come  to  make 
themselves  "beautiful  Russians"  around  the 
world.  By  the  same  token,  the  coete  and  risks 
Of  using  power  for  political  ends,  and  the 
impedimente  to  doing  so,  are  amply  present 
In  the  world  at  large.  And  the  world  at  large. 
In  all  ite  variety,  increasingly  stretehes  ite  in- 
fluences into  domains  hitftierto  controlled  bv 
the  Soviet  rulers. 

vn 

We  have  thus  entered  an  era  In  which  the 
United  States  and  the  external  world  gener- 
ally can  seek  increasingly  to  draw  the  Soviet 
union  into  the  constrainte  and  dlsclpllnee 
but  also  the  advantages  of  the  international 
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system.  To  do  so  requires  oonacious  stnitegles 
and  p<Aicles.  Passive  reliance  on  historical 
trends  will  not  suffice.  Much  progiese  was 
made  during  the  1970s,  building  on  some 
progress  before  that,  to  devise  "rules  of  con- 
duct" for  the  restrained  uses  of  power.  The 
American-Soviet  understandings  arrived  at 
during  the  three  summit  conferences  of  the 
early  1970s,  the  Helsinki  Final  Act,  and 
numerous  similar  understandings  between 
the  U.S£.R.  and  various  Western  nations 
such  as  France  and  Germany,  have  probably 
gone  as  far  as  negotiated  documente  can 
go  in  laying  down  groimd  rules  for  competi- 
tion. None  of  these  understandings  are,  how- 
ever, self -enforcing  in  the  sense  that  they 
wiU  be  adhered  to  simply  because  they  have 
been  put  on  p^>er.  Nor  can  they  be  Instantly 
or  systematically  Implemented  except  where 
very  precise  obligations  are  involved,  as  In 
arms  control  agreemente.  Many  of  the  un- 
derstandings, such  as  the  Joint  Statement  of 
Principles  of  1972.  the  Agreement  on  Pre- 
vention of  Nuclear  War  of  1973  and  the  Hel- 
sinki Pinal  Act  provide  standards  and  goals 
rather  than  enforceable  commitments  to 
speclflc.  unambiguous  modes  of  behavior. 

The  Soviete  have  imdoubtedly  con- 
travened some  of  the  principles,  and  they 
probably  consider  that  we  and  others  have 
also  contravened  them.  Notions  about 
eschewing  efforte  at  obtaining  "unilateral 
advantage,"  in  particular,  are  difficult  to  nail 
down  in  the  shifting  sands  of  international 
alignmente  and  in  clrciuistances  where  the 
successor  stetes  of  the  old  colonial  empires 
continue  to  be  embroiled  in  territorial  and 
other  conflicte  and  seek  external  support  for 
their  causes.  The  effecte  of  Soviet,  or  Ameri- 
can, efforte  to  gain  "unilateral  advantage" 
are  often  unpredlcteble.  The  United  Stetes 
has  not  resisted,  and  sometimes  has  sought, 
opportiinities  to  diminish  Soviet  influence 
in  places  where  it  had  previously  flour- 
ished— for  example,  in  the  Middle  Bast — 
though  this  has  not  always  resulted  In 
corresponding  American  gains. 

The  Soviets  for  their  part  were  quite  pre- 
pared to  seek  a  new  role  for  themselves  in 
southern  Africa  when  the  decisions  of  the 
U.S.  Congress  made  the  risks  of  doing  so 
seem  manageable  while  the  beneflte  of  not 
doing  so  were  not  evident.  Their  use  of 
Cuban  proxy  troops — though  in  fact  the 
Cubans  probably  pursued  objectives  of  their 
own  as  well — opened  disturbing  vistas  of 
new  forms  of  Soviet  expansion. 

But  it  also  drew  the  United  States  and 
other  Wtetem  powers  more  actively  into  the 
'affairs  of  southern  Africa.  The  Soviete  were 
not  iminvolved  in  the  outbreak  of  the  1978 
October  War  and  the  oil  embargo,  though 
their  role  was  less  active  and  direct  than 
critics  of  the  policies  of  the  last  Adminis- 
tration would  have  had  us  believe.  But  what- 
ever the  precise  Soviet  role,  the  outcome  did 
nothing  to  Impede,  and  actually  speeded  up, 
the  decline  of  Soviet  Influence  In  parte  of 
the  Middle  East. 

Rules  of  conduct  and  other  formal  ar- 
rangemente to  limit  the  Intensity  and  dan- 
gers of  competition  must  thus  be  buttressed 
by  other  poUcies,  furthering  the  trends  dis- 
cussed above,  to  reduce  over  time  incentives 
to  adventurism  and  to  strengthen  the  Incen- 
tives for  restraint  and  greater  interrelated- 
ness. 

This  necessarily  involves  arrangemente 
from  which  the  U.S.SJI.  can  draw  beneflte, 
be  it  in  the  form  of  economic  relationships 
or  in  ite  ambition  to  be  accepted  as  a  power 
with  global  Intereste.  For  Americans,  this 
side  of  the  equation  has  been  a  difficult  one 
to  accept  and  has  given  rise  to  the  notton 
of  d«tente  as  being  a  "one-way  street."  But 
It  Is  almost  certain  that  dlsappolntmente 
about  expected  beneflte  from  detente  ha^ 
also  led  the  Soviet  Union  to  question  whether 
or  not  the  costs — in  terms  of  external  Intru- 
sion, limitations  on  Soviet  freedom  of  ac- 
tion, reductlotts  In  hard-won  foreign  Influ- 


ence, restlveneas  In  Bastem  ■urope.  dlw> 
slty  among  communist  parttes,  oanttn«Md 
high  levels  of  American  mUltaiV  pn|Mnd- 
ness,  the  unpredictability  of  Awmrt^^n  oqq. 
duct  and  many  other  equivocal  tnuA  Ztvm 
the  Sovtet  standpoint — are  worth  paying. 

Many  observen  have  iiiiasnii  tliat  VA.- 
Soviet  relations  can  no  longer  be  seen  as  op- 
erating Independently  of  other  major  teeads 
in  International  poUtlcs,  even  If  la  mUltary 
terms  the  relationship  remains  lars^y  bi- 
polar. As  noted  at  the  outset.  It  Is  often  si«- 
gested  that  we  should  rid  ourselves  of  our 
flxaUon  with  the  Sovtet  Union.  Tbe  «■»«■ 
has  come,  says  one  commentator,  when  "^t 
least  for  a  whUe,  the  best  way  to  oooduet 
U£.-Sovlet  relations  may  be  to  reduce  ttie 
intensity  of  the  relationship,  to  cool  It."  *  TIm 
new  Administration,  like  virtually  all  Ite 
predecessors,  entered  oOce  with  the  bops 
that  it  could  reduce  the  preoccupation  with 
the  Soviet  reUUonahlp  in  onler  to  oonoen- 
trate  on  "world  order  poUtlcs"  and  cloiMl 
"arehitecture." 

Tet  Soviet  military  power  continues  to 
grow  and  Soviet  Involvemente  in  world  af- 
faire, whatever  the  fluctuations,  remam  <m 
the  rise.  World  order  politics  which  fall  to 
envisage  the  inclusion  of  the  VSSSk.  In 
the  dlsclpimes,  constraints,  and  advantages 
of  the  latematlonal  system  would  hardly  be 
consonant  with  tbe  facte  of  tbe  age.  De- 
spite ite  bo->es,  the  new  Administration  has 
found  Itself  heavUy  engaged  with  tbe  UBBJL 
and  aeems  to  devote  as  much  energy  to  that 
relationship  as  to  any  other.  If  not  mora.  It 
may  be  that,  as  President  Carter  ssld  at 
Notre  Dame,  "•  •  •  the  threat  of  ooafllet 
with  the  VSSS..  has  become  less  intensive 
even  though  tbe  competition  has  become 
more  extensive."  But  the  distinctions  are 
not  always  obvious.  And  there  can  be  no 
assurance  that  an  intensification  of  conflict 
could  not  rapidly  return. 

Thus,  given  the  pervasiveness  of  UJB.-Sorlet 
interactions,  geogrephlcally  and  functlonaUy, 
our  poUcles  toward  the  UJS.BJL  are  likely  to 
remain  the  most  active  and  far-flung  among 
our  external  policies.  Certainly,  because  of 
the  military  aspect,  they  will  continue  to 
place  the  largest  single  external  demand 
upon  our  resources  and  the  federal  budget. 
And  however  much  we  may  seek  to  "de-llnk" 
Issues  in  given  instances,  we  will  not  be  abte 
to  avoid  the  essential  Interrelationship  be- 
tween them.  Nor  should  we.  Efforte  to  regu- 
late military  competition  by  negotiation  and 
agreement  will  not  stand  alone  as  an  tai^w^ 
in  a  sea  of  crises  or  virulent  antagonisms. 
On  the  contrary,  though  It  Is  likely  to  be 
limited  in  impact  on  military  programs,  tba 
effectiveness  of  SALT  and  other  negotiations 
will  depend  heavily  on  the  rest  of  the  rela- 
tionship. Similar  polnte  can  be  made  about 
virtually  every  major  facet  of  U.S.-Sovlet 
negotiations.  Above  ^1,  it  is  unlikely  that 
the  incidence  and  intensity  of  crises,  what- 
ever our  diplomatic  skill  and  other  restraints, 
can  long  be  held  to  moderate  levels  unless 
there  is  in  operation  a  whole  ran(je  of  con- 
strainte and  incentives  that  give  each  side  a 
stake  in  restraint. 

What  is  Involved  is,  of  course,  a  long-term 
evolution  which  requires  constant  attention 
and  effort  and  which  will  see  many  occaslona 
that  will  defy  clear  characterization  as  to 
whether  tbey  represent  progress,  retrogres- 
sion, success,  failure  or  "Irrevei'slbUlty.". 
There  is  no  joy  in  ambigidty,  especially  for 
Americans.  But  that  is  precisely  what  will 
mark  our  relations  with  the  Soviet  Union 
for  a  long  time  to  come.  We  will  probably 
never  stop  arg\iing  over  whether  we  actually 
have  a  d4tente  that,  in  the  President's  words, 
constitutes  "progress  toward  peace."  That 
will  have  to  be  a  jud^jment  of  blstary,# 
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VAL 


HON.  NORMAN  F.  LENT 

or  mw  TOBX 
IK  THE  HOUSE  OF  BEPKESKNTATIVES 

Friday,  September  22.  1978 

•  Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues the  fact  that  the  month  of  Sep- 
tember 1978  has  been  proclaimed  by 
New  Totk's  Oovemor  as  "Long  Isjand 
Nautical  Festival  Month."  Tills  Is  a  most 
Important  and  historic  event.  It  Is  a  cele- 
bration of  the  i»ide  and  glory  of  indus- 
trious Lmg  Island  and  our  marvelous 
maritime  heritage.  Tbe  focal  point  of 
this  year's  inaugural  festival  is  the  Uni- 
com, one  of  the  most  beautiful  sailing 
ships  in  the  world,  which  is  scheduling 
a  series  of  port  calls  on  Long  Island's 
norttt  and  south  shores  during  this 
montti. 

During  the  period  of  September  26- 
October  1, 1978,  the  Unicom  will  make  a 
put  of  call  at  East  Rockaway  on  the 
south  shore  of  Lcmg  Island,  my  home 
village.  Tbe  East  Rockaway  Cultural 
Arts  Council  Is  the  sponsoring  organiza- 
tloD,  and  our  theme  is  "East  Rockaway, 
a  cultural  expression  of  the  Long  Island 
Nautical  FesUval." 

When  the  Unicom,  a  two-masted  brig, 
138  feet  in  length,  81  feet  high,  and 
carrying  5,000  square-feet  of  sail,  arrives 
at  the  port  of  East  Rockaway,  with  Capt. 
Samuel  GMiring  at  the  helm,  it  will  be 
welcomed  to  Bay  County  Park  dock  by 
East  Rockaway's  mayor.  TM  Reinhard 
and  the  village's  board  of  trustees,  to- 
gether with  officials  of  the  Cultural  Arts 
Council  led  by  cochalrmen  "Un.  Rosalie 
Monaco  and  Mrs.  Emma  Tolmach,  and 
the  chairman  of  the  East  Rockaway 
Orlst  Mill  Museum  Committee,  Mrs. 
Mildred  Roemer. 

The  Unicom.  caUed  the  most  beautiful 
sailing  Ship  In  the  world,  was  a  star  of 


OP  SAIL  '76,  and  was  seen  on  television 
as  the  slave  ships  in  the  series  "Roots." 
It  will  be  open  to  the  public  for  Inspec- 
tion and  photography  during  its  stay  at 
Bay  County  Park.  Music,  entertainment, 
lectures  and  a  photo  contest  are  planned 
for  this  great  nautical  event.  School 
groups  are  encouraged  and  welcome  to 
visit  the  Unicom. 

The  visit  of  the  great  ship  Unicorn 
will  provide  not  only  a  spectacle  of 
beauty  and  excitement,  but  also  an  un- 
forgettable learning  experience.  The 
Unicom  is  an  authentic  handcrafted 
brig,  a  two-masted  ship  with  square  sails 
on  both  masts.  This  was  the  most  popular 
rig  In  the  presteamshlp  era.  The  brig 
Unicorn  sailed  as  the  last  square-rigged 
vessel  to  carry  cargo  in  the  Western 
HemisDhere.  It  is  hoped  that  the  Unicorn 
will  visit  Long  Island  each  September  as 
the  exciting  focal  point  of  the  month- 
long  celebration  of  the  marvelous  mari- 
time and  waterfront  opportunities  and 
benefits  Long  Island  offers  its  residents 
and  its  visitors. 

As  the  star  of  the  Long  Island  Nautical 
Festival,  the  Unicorn  serves  as  a  sea-bom 
time  machine,  taking  us  back  to  the  days 
of  our  forefathers  who  lived  much  closer 
to  nature  than  we.  In  beautiful  ships  of 
wood  and  sail — like  the  Unicorn — they 
braved  the  vast  and  mighty  oceans  where 
impredlctable  wave,  wind,  and  storm 
brought  cona^mt  challenge,  and  re- 
quired constant  study  of  the  natural 
forces  arrayed  against  the  sailor.  In  those 
days.  East  Rockaway  was  an  important 
port  of  call  for  the  sailing  vessels.  And 
East  Roclcaway  villagers  contributed 
much  to  the  early  vitality  of  Long  Is- 
land, and  knew  the  excitement  of  the 
hustle  and  bustle  of  a  busy  seaport.  Thus 
the  Unicom  serves  as  a  reminder  of  our 
generation  of  the  spirit  and  atmosphere 
which  prevailed  through  much  of  Long 
Island's  and  East  Roclcaway's  history. 

That  Is  why,  Mr.  Speaker,  I  am  proud, 
Indeed,  that  my  own  village  is  playing 
such  a  vital  part  in  this  nautical  festi- 
val. During  the  6  days  the  Unicom  will 


be  docked  at  Bay  Coimty  Park,  the  vil- 
lage is  planning  a  number  of  special 
events,  including  a  concert  by  the  Hof- 
stra  University  JaEZ  Repertory  Company, 
a  performance  by  the  Hempstead  Colon- 
ial Dancers;  special  nautical  exhibits  at 
the  East  Rockaway  Public  Library;  spe- 
cial hours  at  the  Grist  Mill  Museum,  and 
a  number  of  receptions  honoring  Luis  E. 
Bejarano,  Lynbrook.  and  Prank  O.  Bray- 
nard.  Sea  Cliff— founders  of  the  Long 
Island  Nautical  Festival. 

I  would  like  to  offer  my  heartiest  con- 
gratulations to  all  those  who  have  as- 
sisted In  maldng  this  exciting  festival 
possible,  especially  Mayor  Ted  Reinhard; 
the  village  board  of  trustees;  village  clerk 
Bill  Overs;  the  East  Rockaway  Cultural 
Arts  Council  and  its  cochalrmen,  Mrs. 
Rosalie  Monaco  and  Mrs.  Emma  Tol- 
mach; the  East  Rockaway  Grist  Mill 
Museum  Committee,  and  its  chairman, 
Mrs.  Mildred  Roepaer;  the  Hewlett  Point 
Yacht  Club;  the  Woodmere  Bay  Yacht 
Club;  and  the  many  volunteers  who  have 
contributed  so  much  of  their  time  to  this 
worthwhile  project. 

And,  of  course,  a  special  salute  to  the 
founders  of  the  Long  Islsoid  Nautical 
Festival,  Luis  Bejarano,  Lynbrook,  and 
Frank  O.  Braynaxd,  Sea  Cliff,  "nieir  vi- 
sion, dedication,  uid  just  plain  hard  work 
turned  a  magnificent  dream  into  a  bril- 
liant reality.  The  Long  Island  Nautical 
Festival  demonstrates  to  the  entire  Na- 
tion the  magnificent  attractions  of  oiu: 
favored  land.  We  Long  Islanders  know 
and  appreciate  the  benefits  of  our  rich 
and  verdant  land,  our  beautiful  beaches, 
and  some  of  the  greatest  fishing  and 
sailing  waters  to  be  found  anywhere  in 
the  world.  Now,  through  the  Long  Island 
Nautical  Festival,  others  have  an  op- 
portunity to  experience  these  bountiful 
blessings  which  have  been  afforded  us. 

Mr.  Speaker,  I  wish  all  of  my  col- 
leagues to  join  us  on  Long  Island  in  this 
monthlong  nautical  salute  to  the  mari- 
time wonders  to  be  found  on  Long  Island. 
As  a  lifelong  resident  of  this  fortunate 
island,  I  can  tell  you  in  all  earnestness. 
It  is  a  most  wondrous  land.* 


HOUSE  OF  REPRESENTATIVES— i»fo#idaf^,  September  25, 1978 


The  Hotue  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  CUr.  Wuoht)  . 


DESIGNATION   OF    SPEAKER   PRO 
TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wuoht)  laid  before  the  House  the 
following  communication  from  the 
^jeaker: 

WAnmraroir,  D.C., 
September  25,  1878. 
Z   bertby   dsslgnata   the   Honorable   Jm 
Wuimi  to  Mt  M  Speaker  pro  tempore  for 
today. 

TmoitAM  P.  OVbix,  Jr., 
aptaktr  of  th*  Houu  of  Bepretentattva. 


PRAYER 

Tb«  Reverend  James  David  Ford, 
Chaplain.  n,8.  Military  Academy,  West 
Point.  N.T..  offered  the  following  pnurer: 


Let  us  pray: 

Almighty  God,  Creator  and  Sustalner 
of  the  world,  how  excellent  is  Thy  name 
in  all  the  Earth. 

We  give  Thee  praise  for  the  abimdant 
mercies  that  Thou  hast  shown  to  Thy 
people  in  days  past,  and  for  the  promise 
of  hope  for  the  days  ahead.  We  thank 
Thee  that  when  we  have  fallen.  Thou 
hast  lifted  us  up,  when  we  have  been 
weary,  we  have  been  given  strength, 
when  we  have  been  afraid,  we  have  re- 
ceived courage,  when  the  concerns  of  life 
have  seemed  to  overwhelm,  we  have  re- 
ceived faith  in  the  promise  of  a  new  and 
better  day. 

Bless  us  now  as  we  face  our  tasks  and 
cause  us  to  be  responsible  stewards  in 
service  to  Thee  and  to  our  country.  In  the 
name  of  the  Lord,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The  Chair 
hsts  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  niOM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  oX  Its  clerlu,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  8813.  An  set  to  n&me  a  certain  Fed- 
eral building  In  Jonesboro,  Arkaneae,  the 
"K.  C  Took'  Oatltlngs  Building";  and 

HJl.  9071.  An  act  to  confer  jvurladlctlon 
upon  the  United  SUtes  Court  of  Claims  to 
hear,  determine,  and  render  judgment  upon 
the  claim  of  John  T.  Knight. 
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Statementi  or  insertioQi  whidi  are  not  spoken  by  the  Member  on  Ae  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e. 


The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  683)  entiUed 
"A  concurrent  resoluticm  revising  the 
congressl(Hial  budget  for  the  United 
States  Government  for  the  fiscal  year 
1979;"  and  that  the  Senate  agreed  to  the 
House  amendment  to  the  Senate  amend- 
ment to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  confermce  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3040) 
entitled  "An  act  to  amend  the  Rail  Pas- 
senger Service  Act  to  extend  the  author- 
IzaUons  of  approprlaUcms  for  an  addi- 
tional fiscal  year,  to  provide  for  public 
consideration  and  Implementation  of  a 
rail  passenger  service  study,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  2607.  An  act  to  authorize  the  Smlth- 
aonlan  Institution  to  acquire  the  Museum 
of  African  Art,  and  for  other  puipceee." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  bills  of  the  House  of  the  following 

titles: 

H.R.  3702.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  In  the 
Retired  Serviceman's  FamUy  Protection 
Plan  and  the  Surrlvor  Benefit  Plan  as  au- 
thorized by  chapter  73  of  that  tlUe,  and  for 
other  purposes;  and 

H.R.  11291.  An  act  to  authorise  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  U3.  Fire  Administra- 
tion. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

HJl.  8688.  An  act  to  reorganize  the  execu- 
tive branch  of  the  Government  and  incieaae 
its  economy  and  efficiency  by  establishing 
Offices  of  Inspector  General  within  the  De- 
partments of  Agriculture,  Conmierce,  Hous- 
ing and  Urban  Development,  the  Interior 
Labor,  and  Transportation,  and  within  the 
Community  Services  AdmlnlstraUon.  the  En- 
vlroimiental  Protection  Agency,  the  General 
Services  Administration,  the  National  Aero- 
nauUcs  and  Space  Administration,  the  SmaU 
Business  Administration,  and  the  Veterans' 
Administration,  and  for  other  purposes; 

HJa.  12467.  An  .act  to  amend  the  RehabUi- 
UUon  Act  of  1973  to  extend  certain  programs 
eeUbUahed  In  such  act  to  establlah  a  com- 
munity service  employment  program  for 
handicapped  individuals,  to  provide  for  in- 
dependent living  rehabilitation  services  for 
the  severely  handicapped,  and  for  other  our- 
poaee;  and  ^ 

S.R.  12931.  An  act  making  approprUtlons 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  80, 1B79, 
and  for  other  purposes. 


The  message  also  announced  that  the 
Senate  Insists  upon  Its  amendments  to 
the  bill  (HJl.  12467)  entiUed  "An  act  to 
amend  the  Rehabilitation  Act  of  1973 
to  extend  certain  programs  establlahed 


in  such  act.  to  establish  a  community 
service  employment  program  for  handi- 
capped individuals,  to  provide  for  In- 
dependent living  rehabilitation  serrlees 
for  the  severely  handicapped,  and 
for  other  purposes."  disagreed  to  by 
the  House;  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  theteon.  and  »p- 
polnts  Mr.  Rahdolph.  Mr.  Wnxuaa, 
Mr.  EAGLXTOir.  Mr.  Kkhnedt,  Mr.  Caam- 
TOK,  Mr.  Hathaway,  Mr.  Janrs,  Mr. 
SxArroRo,  Mr.  Hatch,  and  Mr.  ScHwnxn 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  Its  amendments  to 
the  bill  (Hit.  12931)  entitled  "An  act 
making  appropriations  for  Ft>reign  As- 
sistance and  related  pn^rams  for  the 
fiscal  year  ending  September  30.  1979, 
and  for  other  purposes,"  request  a  con- 
ference with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Inouyi.  Mr.  Pboz- 
lORz,  Mr.  Chilxs,  Mr.  JoHnsToir.  Mr. 
Leaht,  Mr.  DECowcna.  Mr.  Maghttbok, 
Mr.  ScHwxncEB,  Mr.  Bkooke,  Mr.  Makk 
O.  Hatfield.  Mr.  Mathias,  and  Mr. 
Young  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  is  requested : 

S.  2079.  An  act  for  the  relief  of  Lawrence 
Toungman;  and 

S.  2981.  An  act  to  amend  the  Department 
of  Transportation  Act  as  it  relates  to  the 
local  rail  services  assistance  program,  and  for 
other  purposes. 


Sllg? 


I  express  my  sympathy  to  hte  loTdy  wife. 
Lula  Mae,  his  dan^ten.  Mn.  Walter 
"Atha  Jim"  Dickenson  of  Leadiytaa.  1^^ 
Mrs.  Kyle  Tniett  "Tina  Gale"  HiMiatd 
of  I^Nilsvllle,  Ky.,  and  two  grandelilldraB. 
Marc  Alan  Dickenson  and  Kyle  HobiMUtf. 

I  knew  the  man  for  whom  thto  tifbitte 
Is  given  mostly  thrmi^  my  rhwe  rela- 
tionship with  him  as  the  father-in-law  at 

my  only  brother.  Kyle  Hubbard.  Our  eoo- 
ddering  25  bills  in  an  »itni»iMi^  btmf 

schedule  today  caused  the  famlOy  to  m«e 

me  to  be  here  now  rather  than  attend  the 
funeraL 


TRIBUTE  TO  THE  LATE  JIM  DOYUE 
GROGAN 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks wd  Include  extraneous  matter.) 

Mr.  HUBBARD.  Mr.  %)eaker,  it  is  with 
both  sadness  and  pride  that  I  speak  to- 
.day  in  the  House  of  Representatives  re- 
garding the  late  Jim  Doyle  Grogan. 

Jim  Grogan  died  September  22  at  the 
age  of  70  at  Benton  Hospital,  Benton, 
Ai^.  His  funeral  is  being  held  at  this  very 
moment  as  it  began  at  11  a.nL  central 
daylight  time  at  Ashby  Funeral  Home, 
Benton,  Ark. 

Though  recently  a  resident  of  Sardis, 
Ark.,  Jim  Grogan  and  his  family  lived 
for  many  years  in  the  congressional  dis- 
trict I  represent  In  the  Kentucky  com- 
munities of  Marlon,  Earllngton,  Madlsm- 
vllle,  and  Grand  Rivers.  He  served  as  a 
mine  foreman  for  Badgett  Coal  Corp.  of 
Madlsonvllle.  He  was  a  deacon  and  an 
active  member  in  the  Baptist  Church  in 
the  communities  where  he  resided. 


Although  Jim  Grogan  never  held  any 
pubUc  ofBce  or  made  headlines  with  im- 
usual  accomplishments,  he  was  a  hard- 
working, dedicated  American  dtlaen. 
Jim  Grogan  always  stood  up  for  what  he 
believed  was  rlabt  for  his  country. 
Through  his  calm  words  of  wisdom  he  en- 
lightened this  Member  of  Congress  and 
others  who  hold  public  offices  with  his 
confident,  well-reascmed  ptAnt  of  view. 

As  a  personal  friend  of  Jim  Gtoogan's. 


ANNOUNCEMENT  BY  THE  8PEAKEB 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Poisuant 
totte  provisions  ot  clause  3(b)  of  rule 
KXyn.  the  Chair  announces  that  tw  will 
postiwne  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  *n<1 
nays  are  cmlered.  or  on  irtilch  the  vote  Is 
objected  to  under  clause  4  of  rule  ZV. 

After  all  moticnis  to  suspend  the  rules 
have  been  entertained  and  ddwted.  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of 
the  Chair  will  then  put  the  question  oo 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


APPOINTMENT  OF  CONFEREES  ON 
HJl.  10173,  VETERANS'  AND  SUR- 
VIVORS' PENSION  IMPROVEMENT 
ACT 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJt.  10173)  to 
amend  title  38,  United  SUtes  Code,  to 
Improve  the  pension  programs  for  vet- 
erans, and  surviv(»:s  of  veterans,  of  the 
Mexican  bcmler  period.  World  War  I. 
World  War  n,  the  Korean  conflict,  and 
the  Vietnam  era,  and  far  other  mirpoaea. 
with  Senate  amendments  thereto,  dis- 
agree to  the  Senate  amendments,  m»<i 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas?  The  Chair  hears  none, 
and,  without  objecticai.  appotnts  the  fol- 
lowing conferees:  Messrs.  Roanzs, 
TkAcui,  MoHTGOMnT,  BuMXUT.  Her- 

IIXR,       EOCAK.       HaZX. 

Wtuk.  and  GomL 
Then  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
HJl.  12605,  PUBLIC  TELECOMMU- 
NICATIONS FINANCING  ACT  OF 
1978 

}St.  staggers.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (Hit.  12805)  to 
amend  the  Communlcatims  Act  of  19S4 
to  extend  and  improve  the  provlaions  ot 
such  act  relating  to  long-term  ftwinrtog 
for  the  Corp<M«tion  for  Public  Broad- 
casting and  relating  to  certain  grant  pro- 
grams for  public  telectwnmunlcatlons, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
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ate  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  ni»ie.  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
BTAGons.  Vah  Deirlim,  Murphy  of  New 
York,  Carmst,  Wihth,  Rvsso,  Market, 
LuKxa,  and  Qorz,  Ms.  Mqcxtlski,  and 
Messrs.  Wazman,  Devimx,  Frit,  Moorz, 
Mocibxab  of  Califomla,  and  Marks. 


FEDERAL  INFORMATION  CENTERS 
ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (Hil. 
13688)  to  authorize  the  permanent  es- 
tablishment of  a  system  of  Federal  In- 
formation Centers,  as  amended. 

Tha  Clerk  read  as  follows: 

HJt.  13688 

Be  it  enacted  by  the  Senate  and  House  of 
tlepreaentattvee  of  the  United  States  of  Amer- 
tea  in  CongTea*  aesemhled.  That  this  Act  nuiy 
be  dtwl  AS  thfl  "Federal  Information  Centers 
Act". 

BBC.  a.  (a)  Title  I  of  the  Ftoderal  Property 
and  Administrative  Services  Act  of  1949  la 
amended  by  adding  at  the  end  thereof  the 
following  new  eectlon: 

"WEBBUa.  IMFORIIATXON  UKNTBBS 

"Sac.  119.  (a)  Hie  Administrator  Is  author- 
Iced  to  estahllah  within  the  General  Services 
Administration  a  nationwide  network  of  Fed- 
eral Information  centers  for  the  purpose  of 
providing  the  pubUc  with  Information  about 
the  programs  and  procedures  of  the  Federal 
Oovemment  and  for  other  appn^rlate  and 
related  purposes. 

"(b)  The  Administrator  Is  authorized  to 
prescribe  such  rules  and  regulations  as  may 
bs  PiessBsry  to  the  functioning  of  the  Fed- 
eral Information  centers. 

"(0)  There  la  hereby  authorized  to  be  ap- 
proprlatad  97,000,000  for  the  fiscal  year  end- 
ing September  80,  1980,  and  such  simu  as 
may  be  nsceaMffy  for  each  succeeding  fiscal 
year  for  oarrylng  out  the  purposes  of  this 
ssctton.". 

(b)(1)  The  table  of  contents  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1B4B  Is  amended  by  inserting  immedi- 
ately after  the  Item  pertaining  to  section  lOQ 
the  following  new  Items: 

"Sec.  110.  Federal  telecommunications  fund. 
"Sec.  111.  Automatic  data  processing  equip- 
ment. 
"Sec.  lia.  Federal  Information  centers.". 

(3)  Title  I  of  the  Federal  Property  and 
Administrative  Services  Act  Is  further 
amanded  by  Inserting  Immediately  before  sec- 
tion 110  the  following  beading: 

"rossAL  TKLicoMinnracATxoir  rmn". 

Tbe  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


[Boll  No.  821] 

Edwards,  OUa. 

Nolan 

EUberg 

Dakar 

Evans,  aa. 

Obey 

Fish 

Patterson 

Plthlan 

Pepper 

Flood 

Pike 

Flowers 

Pressler 

Ford,  Tenn. 

Pursell 

OSmmsge 

Qule 

oarcla 

BaUsback 

Gephardt 

Rlsenhoover 

Olalmo 

Bodino 

Olbbons 

Boe 

Ofiman 

Boncallo 

Oeidwater 

Rosenthal 

Qpnztlez 

Bostenkowakl 

CWodimg 

BouBselot 

oradison 

Budd 

HSnley 

Buppe 

Hansen 

Busso 

Hsrkln 

Santlnl 

Harrington 

Sarasln 

HSrrU 

Bcbeuer 

Heckler 

Belberllng 

Heftel 

Shipley 

Hlgbtower 

Shuster 

Howard 

Skubltz 

Huckaby 

Smith,  Nebr. 

Hyde 

Solarz 

Jones.  Tenn. 

St  Oermaln 

Srueger 

Stark 

TAFalce 

Steed 

LSggett 

Stokes 

T.f><m«.n 

Teague 

Lnken 

Thompson 

McClory 

Thone 

iCeCormack 

Trailer 

lAcDonald 

Tsongas 

McHugh 

Tucker 

UcKsy 

van  Deerlln 

tIcKlnney 

Walgren 

Marks 

Wampler 

lieeds 

Whltten 

Meyner 

Wiggins 

mitoTi 

WUson.  C.  H. 

MUler,  Calif. 

Wolff 

Moakley 

Wydler 

Moffett 

Toimg,  Mo. 

Moorhead,  Pa. 

Young,  Tex. 

llou 

Zeferettl 

Murphy,  lU. 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Applegate 
Archer 
Armstrong 
Aspln 
AuColn 
Beard,  B.I. 
Beard,  Tenn. 
Biaggl 
Blouln 
Boggs 
Boland 
BoUlng 
Bonlor 
Bonker 
Brlnkley 
Burke,  CalU. 
Burton,  John 
Butler 
Byron 
Ol9Uto 
Carr 

Cederberg 
Chappell 
Chlsholm 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Conyers 
Cotter 
D'Amours 
Davis 

de  la  Oarza 
Oellums 
Dent 

Dickinson 
Dlggs 
Dingell 
Dodd 
Downey 
Eckhardt 
Edwards,  Ala. 

The  SPEAKER  pro  tempore  (Mr. 
Natcher)  .  On  this  rollcall  282  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


FEDERAL  INFORMATION  CENTERS 
ACT 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  The  gentleman  from  Texas 
(Mr.  Brooks)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Mary- 
land (Mr.  Bacman)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  will  expand  and 
give  full  statutory  authority  to  the  Fed- 
eral infomatkm  center  program,  which 
is  designed  to  provide  a  central  informa- 
tion office  in  each  metropolitan  area 
where  citizens  can  learn  about  programs, 
Job  opportunities  and  other  activities  of 
the  Federal  Oovemment. 

The  program  was  started  on  a  pilot 
basis  by  President  Johnson  in  1966  and 
has  grown  until  there  are  now  centers  in 
38  major  cities,  which  are  lined  by  toll- 
free  telephone  lines  to  40  other  cities.  But 
about  half  of  our  citizens  still  do  not 
have  this  service  available,  and  H.R. 
13688  Is  intended  to  provide  the  addi- 
tional centers  that  will  serve  them. 

The  program  is  now  funded  cm  a  cost- 
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sharing  basis  by  17  Federal  agencies,  with 
the  General  Servloes  Administration  op- 
erating the  centers.  For  the  current  fiscal 
year  the  total  cost  of  the  centers  is  $40 
million. 

The  bill  would  give  the  Administrator 
of  Cieneral  Services  specific  and  perma- 
nent authority  to  establish  and  regulate 
the -centers.  It  authorizes  an  appropri- 
ation of  $7  million  for  fiscal  year  1980.  It 
was  approved  unanimously  by  our  com- 
mittee and  I  urge  the  House  to  pass  it 
today. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yidd 
myself  such  time  as  I  may  consume. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  Speaker,  I  rise  in  support  of  HH. 
13688,  a  bill  to  authorize  the  permanei^ 
establishment  of  a  system  of  Federal  in- 
formation centers.  When  I  was  chaliman  ' 
of  the  Federal  Cbmmission  aa  Paper- 
work, I  heard  many  complaints  from  citi- 
zens disgusted  with  being  referred  to 
many  different  telephone  numben  to 
have  one  simple  question  answered. 

This  biU  makes  it  possible  for  every 
U.S.  citizen  to  pick  up  the  phone,  dial  a 
number  and  find  out  in  one  call  exactly 
where  to  get  the  Information  they  seek. 
I  believe  the  permanent  establishment  of 
the  centers  will  help  to  improve  public 
perception  of  the  Federal  Oovemment 
and  provide  a  muoh  needed  service. 

Thirty-eight  information  centers  have 
been  in  operation  for  several  years,  and 
they  have  been  a  tremendous  success. 
The  centers  are  efficiently  run  and 
staffed  with  competent,  cheerful  person- 
nel, and  the  reaction  from  the  public  has 
been  excellent. 

Mr.  Speaker,  I  urge  my  colleagues  to 
approve  H.R.  13688. 1  yield  back  the  bal- 
ance of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  subcommit- 
tee, the  gentleman  from  Califomla  (Mr. 
John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr. 
Speaker,  H.R.  13688  would  give  perm- 
anent authorization  to  the  Adminis- 
trator of  General  Services  to  establish 
and  regulate  the  nationwide  system  of 
Federal  information  centers.  The  Com- 
mittee on  Oovemment  Operations  ap- 
proved the  bill  unanimously,  with 
minor  technical  amendments. 

These  centers  are  sources  that  indi- 
vidual citizens  may  use  for  information 
about  the  Federal  Government.  There 
are  now  38  cities  across  the  country 
with  a  center.  Forty-seven  other  cities 
have  toll-free  tlelines  to  the  nearest 
center.  Half  our  population  has  access 
to  a  center  by  walk-in  or  by  telephone 
call  with  no  extra  charge.  More  than  8 
million  inquiries  were  handled  in  1977. 
For  members  at  the  public,  the  center 
Is  a  point  of  initial  contact  for  almost 
any  kind  of  infoimation  about  the  Fed- 
eral establishment.  When  the  citizen 
wonders  where  to  turn  about  a  problem 
or  question,  the  first  stop  can  be  one  cS 
the  centers.  There,  trained  people  can 
cut  through  complexity  and  red  tape 
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and  either  give  the  inquirer  the 
answer  directly,  obtain  it  and  relay  it 
back,  or  let  the  inquirer  know  of  the 
right  office  and  the  right  person  in  an 
agency  that  can  handle  the  inquiry. 

The  first  center  was  started  in  At- 
lanta, Ga.,  back  in  1966.  It  was  at  the 
suggestion  of  President  Johnson.  The 
system  has  expanded  over  the  years  as 
the  Congress  has  provided  funds  to  GSA 
and  16  other  agencies  that  contribute  to 
GSA  for  the  centers'  support. 

Enactment  of  HH.  13688  would  give 
fomial  program  status  to  the  Federal 
information  centers.  It  would  also  carry 
specific  authorization  to  appropriate 
fimds  to  GSA.  The  program's  current 
annual  budget  is  about  $4  million.  For 
fiscal  year  1980,  Congress  would  be 
authorized  to  appropriate  up  to  |7,000,- 
000.  This  would  allow  some  expansion 
into  Important  cegions  not  now  covered. 

Mr.  Speaker,  this  bill  has  strong  bi- 
partisan support.  It  is  In  line  with  one 
of  the  recommendations  that  evolved 
last  year  from  studies  of  the  Commis- 
sion on  Federal  Paperwork. 

The  Senate  unanimously  approved  a 
virtually  identical  bill,  S.  3259,  on  Sep- 
tember 12. 

The  Government  Activities  and 
Transportation  Subcommittee  con- 
ducted 2  full  days  of  hearings  on  the 
Federal  Information  center  program. 
Members  or  staff  have  personally  in- 
spected seven  centers.  I  can  say  that 
almost  every  one  of  the  information 
specialists  at  these  centers  is  highly 
qualified  in  knowledge  and  personality 
to  perform  this  unique  task.  There  Is 
almost  no  limit  to  the  range  of  ques- 
tions that  a  citizen  will  present  to  a 
specialist.  In  most  cases,  the  inquirer 
gets  the  needed  help.  Each  specialist  is 
a  human  bridge  across  the  gap  be- 
tween the  individual  and  a  huge,  com- 
plex, seemingly  imperscHial  National 
Government. 

I  hope  that  my  colleagues  will  sup- 
port this  valuable,  in  fact  vital,  pro- 
gram through  passage  of  this  legisla- 
tion. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  that 
the  House  suspend  the  rules  and  pass 
the  bill  HJl.  13688,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  permanent  estab- 
lishment of  a  system  of  Federal  informa- 
tion centers.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3259) 
to  authorize  the  permanent  establish- 
ment of  a  system  of  Federal  Informa- 
tion Centers,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill.  

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 


There  was  no  objection. 
Ilie  Clerk  read  the  Senate  bill,  as 
follows: 

S.SS50 
An  act  to  authorize  the  permanent  astab- 
llshmMit  of  a  system  of  Federal  Inf onna- 
tlcm  Centers 

Be  it  enacted  by  the  SenaU  and  Bouae 
of  Bepreeentatlvee  of  the  United  Stdtee  of 
America  in  Congrett  aaeembUd,  That  «*if 
Act  may  be  dted  as  the  "Federal  Infonna- 
tlon  Centers  Act". 

Bmc.  2.  (a)  Title  I  of  the  Federal  Ptvper- 
ty  and  Administrative  Services  Act  of  1949 
is  amended  by  adding  at  the  end  thereof 
the  foUowlng  new  section: 

"RBBUTIOW  XMVOMIATXOH  ( 


"Sac.  iia.  (a)  me  Administrator  ta  au- 
thorized to  eatabllsh  within  the  General 
Services  Administration  a  nationwide  net- 
work of  Federal  lnf<xmatlon  centers  for  the 
purpose  of  providing  the  public  wlttt  In- 
formation about  the  programs  and  proce- 
dures of  the  Federal  Government  and  for 
other  ^iproprlate  and  reUted  purpoees. 

"(b)  The  Administrator  is  authorized  to 
prescribe  such  rules  and  regulatlans  as  may 
be  necessary  to  the  functioning  at  the 
Federal  Infcxmatlon  oentera. 

"(c)  There  Is  herein  authorized  to  be  ap- 
propriated 87,000,000  for  the  fiscal  year  end- 
ing September  90,  1B80,  and  subh  soma  aa 
may  be  necessary  for  each  succeeding  fiscal 
year  for  carrying  out  the  purpoaea  at  this 
section.". 

(b)  The  Ubie  of  contents  of  the  VM- 
eral  Property  and  Administrative  Servloea 
Act  of  1049  is  amended  by  taiaertUig  imme- 
diately after  the  Item  pertaining  to  section 
111  the  foUowlng  new  Item: 
"Sec.  112.  Federal  Information  centers.". 

XOnOK    dTIBXD    BT    SCB.    BKOOKB 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BaooKS  moves  to  strike  out  aU  after 
the  enacting  clause  of  S.  3260  and  to  insert 
In  lieu  thereof  the  provisions  of  HJt.  18888 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  permanent  es- 
tablishment of  a  system  of  Federal  In- 
formation centers.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (HJt.  13688)  was 
laid  on  the  table. 


INTERAGENCTY  MOTOR  VEHICLES 
REPLACEMENT  COST  AUTHORI- 
ZATION 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pass  ttie 
bill  (H.R.  13767)  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  permit  the  recovery  of  re- 
placement cost  of  motor  vehicles  and 
other  related  equipment  supplies. 

The  Clerk  read  as  follows: 

HA.  18787 

Be  it  enacted  by  the  Senate  and  Bonae  of 
Bepreaentatlvee  of  the  United  State*  of 
America  in  Oongre**  oMsembled,  That  section 
211(d)  of  the  Fsderal  piopetty  and  Adminis- 
trative Services  Act  of  1049  (40  TTB.C.  401 
(d) )  Is  amended  to  read  as  fouowa: 

"(d)(1)  The  General  .Supply  Fond  pro- 
vided for  In  section  100  shall  bo  available 


f  or  uae  by  or  under  the  dlzaettai  and  oontm 
of  the  Administrator  for  paying  aU  slaBHitB 
of  oast  (Including  the  pinebaaa  or  nntal 
price  of  motor  vtfilcles  and  other  ntetsil 
equipment  and  supplies)  Incident  to  the  as- 
tabllahment,  maintenance,  ""'i 
(Including  servicing  and  atorage)  of 
vehicle  pools  or  systema  for  tha 
tion  of  property  or  iiaMiiiiniiii,  and  to  tbe 
fmnlahlng  of  such  motor  viiilelaa  aad 
equipment  and  related  sMiilcea  puiauaat  to 
Bubeectlon  (b). 

"(2)  Payments  by  requlalUanlng  nijiiilsi 
so  served  shaU  be  at  prloea  fixed  by  tha  Ad- 
ministrator at  levels  which  wlU  reeow.  ao 
far  as  practtcable,  aU  auch  elementa  of  eoat. 
and  may.  In  the  Artmintatnujif-g  dtaonUaii. 
Include  incrementa  for  tlio  eatlmated  re- 
placement cost  of  such  motor  rnhlrliw.  eqnlp- 
ment,  and  suppllea.  Such  Incrementa  fluy^ 
notwithstanding  section  lOS(e)  ot  tills  Aet^ 
be  retained  as  part  of  the  capttml  ot  the 
General  Supply  Fund,  but  ahall  be  available 
only  for  replacement  of  sudi  motor  islili  lea. 
equipment,  and  suppllea.  Tlie  pardaaaa  prlea. 
plus  stich  Increments  for  tlie  eattsMtad  lo- 
plaoement  cost,  of  such  motor  vahldea  and 
equipment  shaU  be  recovered  only  through 
chargea  for  the  coat  of  amortlzataan. 
coeta  ShaU  be  determined  In 
with  the  accrual  accounting  method;' 
financial  reporta  ahaU  be  prepated  on  ttie 
basis  of  such  accounting.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HORTON.  I  demand  a  second.  Mr. 
Speaker.       

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objectkm. 

The  SPEAKER  pro  tempore.  Ibe  gen- 
tleman from  California  (lir.  Joh*  L. 
Burton)  will  be  recognised  for  20  min- 
utes, and  the  gentleman  from  New  York 
(li£r.  Horton)  will  be  recognised  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Califomla  (Mr.  John  L.  Buixon). 

Mr.  JOHN  L.  BURTON.  Mr.  ^leaker,  I 
yield  myself  such  time  as  I  may  coDsome. 

li£r.  Speaker,  the  Committee  on  Gov- 
ernment Operations  has  unanimously  re- 
ported without  amendment  HA.  13767. 
This  amends  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to 
permit  recovery  of  reidaoement  coet  of 
vehicles  in  the  Interagency  Motor  Pool 
System. 

The  General  Services  Administration 
operates  the  interagency  Motor  Pool  Sys- 
tem pursuant  to  the  requlremfents  of  see- 
tion  211  of  the  Federal  Property  Act.  The 
fieet  has  m^proximatdy  85.000  sedans, 
trucks,  and  other  vefaldes  used  to  support 
Federal  agencies.  Vdildes  are  amlgnert 
or  dlspatdied  frcnn  100  motor  pools 
nationwide. 

The  Government  saves  money  throu^ 
GSA's  operation  of  this  fleet.  GSA  motor 
pool  vriildes  are  used  to  the  greatest  ex- 
tent feasible.  Vehicles  retained  In  the 
fleet  are  limited  to  the  number  required 
to  i»ovlde  the  needed  servlee.  Can  are 
rotated  from  hirh  mllragn  assignments 
to  low-mileage  assignments.  Sodi  fun 
vdiicle  utillaatlan  helps  redooe  the  need 
to  acquire  additional  vehicles.  During  the 
past  several  years.  GSA  has  bought  only 
compact  and  subcompect  sedans.  Tills 
accords  with  the  Eno-gy  PoUcy  and  Con- 
servation Act  as  welL 

Agencies  that  obtain  vehides  from  the 
fleet  pay  a  mileage  rate  for  variable  < 
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like  fuel  and  nulntenance.  and  also  a  flat 
monthly  rate  for  fixed  costs  like  depreci- 
atiOB  and  overhead.  However,  under  the 
Vederal  Property  Act's  current  provl- 
■tona.  OSA  can  recover  depredation  as- 
■BSimmitB  solely  on  the  basis  of  original 
•oqulittkm  cost. 

Rapid  Increases  in  vehicle  costs  have 
meant  that  the  depredation  assessment 
baaed  on  original  cost  has  not  yielded 
the  funds  needed  to  rn>Iace  average  or 
hlgh-mlleage  vehicles  systematically.  In 
1972,  OSA  paid,  on  the  average.  $2,835 
per  vdilde.  By  1977,  that  price  was 
$4,144. 

HJt.  18767  Is  a  technical  amendment 
that  authorises  OSA  to  Include  Incre- 
ments for  the  estimated  replacement  cost 
of  Its  vcblcles.  Hie  new  method  of  pric- 
Inc  would  be  phased  In  over  5  years  to 
mlnlmiaw  the  budgetary  Impact  on  user 
agendas.  For  fiscal  year  1980.  the  In- 
crease In  chufas  will  be  about  10  percent. 
Successive  yearly  Increases  as  more  ve- 
hicles In  the  fleet  come  under  replace- 
ment cost  pricing  will  level  off  after  the 
5  years. 

This  Is  a  noncontroveratal  amendment 
recommended  by  the  Administrator  of 
General  Services  and  supported  by  the 
General  Accounting  Office. 

The  Congressional  Budget  Office  has 
advised  that  on  the  basis  of  its  review  no 
net  cost  to  the  Government  would  be  in- 
curred as  a  result  of  noactment  of  Hit 
13787. 

m  summary,  this  bill  would  permit 
GSA  to  retire  high-maintenance,  fuel- 
ineffldent,  older  vehicles  from  the  fleet 
regularly  and  systematically.  It  will  help 
GSA  operate  the  motor  pool  system  in 
a  business-like  way  and  on  a  self-sus- 
taining basis  through  charges  to  user 
agendas. 

Ur.  Speaker.  I  urge  my  colleagues  to 
join  the  Committee  on  Government 
Operations  which  reported  the  bill,  in 
support  of  this  much-needed  legislation. 

Mr.  BROOKS.  ICr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yldd  to  the 
distinguished  chairman  of  the  full  com- 
mittee, the  gentleman  from  Texas  (Mr. 
BaooKi). 

•  Mr.  BROOKS.  Mr.  Speaker,  the  pur- 
pose of  HJl.  18767  is  to  allow  the  General 
Stnrioei  Administration  to  recover  the 
cost  of  replacing  vehldes  in  the  gov- 
•nmiaatwide  motor  pool  through  the 
charges  it  sets  for  users  of  the  vehicles. 
At  pnmot,  GSA  must  base  Its  depreda- 
tion asBSBsments  to  users  on  the  original 
cost  of  aequisltirai  of  the  vehicles. 

lliat  worked  all  right  until  the  econ- 
omy went  into  the  current  Inflationary 
mind.  Mow  a  ear  that  cost  the  Govem- 
nunt  an  average  of  $ajS8  in  1972  has 
to  ba  replaoed  by  a  car  costing  an  aver- 
age at  84,140.  And  GSA  will  be  buying 
about  18,000  oars  next  year.  Ibis  bill  pro- 
poses a  mora  rational  approach  to  vehicle 
rsplanement  whloh  win  permit  GSA  to 

retire  older.  Ism  eflldent  vdiloles  from  its 
flwt  on  a  lyatMnatle  and  fiscally  sound 


to  order  to  ease  the  impact  of  the  new 
priong  syitsm  on  the  user  agencies  it 
2^  be  ittiased  In  over  a  B-year  period. 
The  Oongrasslanal  BudgM  Office  esti- 
mates that  It  wUl  result  in  no  net  cost 


to  the  Government.  This  legislation  will 
simply  apply  good  accounting  procedures 
to  the  management  of  the  Oovenmient's 
motor  pool  invaBtment.* 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R 
13767,  a  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949.  As  my  distinguished  colleague  from 
California  mentioned,  the  bill  enjoyed 
unanimous  approval  of  the  House  Gov- 
ernment Operations  Committee. 

As  the  Fedo-al  Property  Act  is  now 
written,  there  is  no  provision  to  permit 
the  recovery  of  vehicle  replacement  cost 
through  charges  to  customer  agencies. 
Approval  of  the  bill  before  us  will  result 
in  a  more  eflScient,  economical  motor 
pool  operation. 

I  urge  my  colleagues  to  approve  H.R. 
13767.  and  yield  back  the  balance  of  my 
time. 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker,  I 
yield  back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  13767. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof), 
the  niles  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMEND  REGtFLATIONS  FOR  REC- 
ORDS TRANSFERRED  TO  OSA 
CUSTODY 

Mr.  PREYER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1265)  to  amend  chapter  21  of  title 
44,  United  States  Code,  to  include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody 
of  the  Administrator  of  General  Services. 

The  Clerk  read  as  follows : 

8.  1262 
Be  it  enacted  by  the  Senate  and  House 
of  RepresentaUvas  of  the  United  States  of 
America  in  Congress  assembled,  That  chapter 
31  of  title  44,  United  Stetes  Code,  la  amended 
aa  follows: 

(a)  In  section  (103  delete  the  words  "fifty 
years"  in  subsection  (3)  and  substitute  In 
lieu  thereof  the  words  "thirty  years". 

(b)  SecUon  3104  of  tiUe  44,  United  States 
Code,  is  amended— 

(1)  by  inserting  "(a)"  immediately  before 
"The  Administrator": 

(A)  by  striking  out  the  third  and  fourth 
sentences  therein  and  inserting  in  lieu  there- 
of the  foUowlng  "Except  as  provided  in  sub- 
section (b)  of  thto  section,  when  the  head  of 
a  Federal  agency  states.  In  writing,  restrlc- 
tlona  that  appear  to  lilm  to  be  necessary  or 
desirable  in  the  public  Interest  with  respect 
to  the  use  or  examination  of  records  being 
considered  for  transfer  from  his  custody  to 
the  Administrator  of  General  Services,  the 
Administrator  shall.  If  he  concurs,  and  in 
oonaulUtlon  with  the  Archivist  of  the  United 
BUtes,  impose  such  restrictions  on  the  rec- 
ords ao  transferred,  and  may  not  relax  or  re- 
move stich  restrlstlons  without  the  written 
concurrence  of  tlae  bead  of  the  agency  from 
which  the  material  was  transferred,  or  of  his 
successor  in  funotlon,  If  any.  In  the  event 
that  a  Federal  agency  u  terminated  and  there 
la  no  sucoeaaor  In  function,  the  Administrator 
is  authorised  to  relax,  remove,  or  Impose  re- 
strictions on  such  agency's  records  when  he 
determines  that  such  action  is  in  the  pubUc 
interest.  SUtuUay  and  other  restrictions  re- 


ferred to  In  this  subsection  shaU  remain  In 
force  untU  the  reconls  have  been  in  existence 
for  thirty  years  unless  the  Administrator  of 
General  Services  by  order,  having  consulted 
with  the  Archivist  abd  the  head  of  the  trans- 
ferring Federal  agency  or  his  successor  In 
function,  determines,  with  respect  to  specific 
bodies  of  records,  that  for  reasons  consistent 
with  standards  established  In  relevant  statu- 
tory law,  such  restrictions  shall  remain  in 
force  for  a  longer  period,":  >nd 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  With  regard  to  the  census  and  sur- 
vey records  of  the  Bureau  of  the  Census  con- 
taining data  identifying  individuals  enumer- 
ated in  population  censuses,  any  release  pur- 
suant to  this  sectioa  of  such  identifying  in- 
formation contained  in  such  records  shall  be 
made  by  the  Administrator  of  General  Serv- 
ices pursuant  to  the  specifications  and  agree- 
ments set  forth  In  the  exchange  of  corre- 
spondence on  or  about  the  date  of  October  10, 
1953,  between  the  Director  of  the  Bureau  of 
the  Census  and  the  Archivist  of  the  United 
States,  together  with  all  amendments  thereto, 
now  or  hereafter  entered  into  between  the 
Director  of  the  Bureau  of  the  Census  and  the 
Archivist  of  the  United  States.  Such  amend- 
ments, if  any,  shaB  be  published  In  the 
RegUter.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSEKY.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Preyer)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  McCloskxy)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina,  Mr.  Preyzr. 

Mr.  PREYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  S.  1265  is 
to  revise  current  law  regarding  the 
transfer  from  the  Departments  to  the 
National  Archives  of  historically  ^- 
niflcant  document& 

This  legislation  was  requested  by  the 
National  Archives.  It  passed  the  Senate 
without  difficulty  In  April.  After  being 
considered  by  the  Government  Informa- 
tion and  Individual  Rights  Subcommit- 
tee, which  I  chair,  the  full  Government 
Operations  Committee  approved  the 
measure  unanimously  by  voice  vote. 

No  additional  cott  to  the  Government 
will  be  incurred  as  a  result  of  this  bill's 
enactment.  That  is  the  finding  of  the 
Congressional  Budget  Office,  and  is  con- 
curred in  by  the  committee. 

The  bill  is  very  straightforward.  It 
amends  chapter  21  of  title  44  and  eases 
the  transfer  of  historically  Important 
records  to  the  Archives. 

Under  existing  law,  the  Archivist  must 
wait  50  years  before  he  can  require  that 
an  agency  send  records  to  the  Archives 
for  preservation.  The  bill  reduces  that 
period  to  SO  years. 

Second,  in  cases  where  an  agency  offi- 
cial transfers  records  to  the  Archives 
prior  to  the  30-year  point,  the  agency 
official  cannot  impose  access  restrictions 
on  those  records  without  concurrence  of 
the  Administrator  of  General  Services,  in 
consultation  with  the  Archivist.  Cur- 
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rently,  the  Archivist  must  accept  Uiese 
restrictions  without  recourse. 

Third,  it  reduces  from  50  to  30  years 
the  period  during  which  these  agency- 
imposed  access  restrictions  must  remain 
in  force.  For  documents  over  30  years 
old,  the  Archivist,  as  he  does  now,  may 
continue  access  controls  he  deems  appro- 
priate. 

Fourth,  in  cases  where  an  agency  has 
gone  out  of  existence,  with  no  successor, 
it  permits  the  Administrator  to  adjust 
these  access  restrictions  in  the  public 
interest. 

Mr.  Speaker.  I  yield  baick  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  chairman 
of  the  full  committee,  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

•  Mr.  BROOKS.  Mr.  Speaker,  this  blU 
revises  the  law  regulating  the  transfer 
of  documents  from  Federal  agencies  to 
the  National  Archives  for  historical 
preservation.  At  present  agendes  can  re- 
tain possession  of  their  records  for  50 
years.  They  can  also  place  restrictions 
on  access  to  them  that  the  Archivist  has 
no  authority  to  remove  imtil  the  docu- 
ments are  50  years  old. 

S.  1265  reduces  from  50  years  to  30 
years  the  age  of  documents  that  the  Ad- 
ministrator of  General  Services  can  re- 
quire to  be  transferred  to  the  Archives. 
It  also  requires  the  concurrence  of  the 
Administrator,  in  consultation  with  the 
Archivist,  in  any  restrictions  placed  by 
an  agency  on  access  to  documents.  It 
also  reduces  from  50  years  to  30  years 
the  period  during  which  restrictions  m 
access  must  remain  in  force. 

Despite  the  50 -year  limit  in  current 
law  on  keeping  records  closed,  it  is  the 
policy  of  the  Archivist  to  protect  per- 
sonally identifiable  records  for  as  long 
as  75  years.  Under  an  agreement  be- 
tween the  Archives  and  the  Bureau  of 
the  Census,  census  records  are  closed  for 
72  years.  That  policy  and  that  agree- 
ment are  not  changed  by  this  biU.  In 
fact,  the  bill  provides  specifically  that 
the  agreement  with  the  Census  Bureau 
cannot  be  changed  without  the  concur- 
rence of  both  parties. 

llie  bill  was  unanimously  approved  by 
the  Committee  on  Government  Opera- 
tions and  should  be  passed  today.* 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  yldd 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  Join  with  the  chairman 
of  the  subcommittee  in  recinnmendlng 
approval  of  this  legislation. 

Mr.  HORTON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yldd  to  the  gen- 
tleman from  New  York. 

•  Mr.  HORTON.  Mr.  Speaker,  I  Join  in 
support  of  this  legislation  which  reduces 
the  number  of  years  an  agency  may 
maintain  records  prior  to  transferring 
them  to  the  Archives  from  50  years  to  30 
years. 

The  bill  also  gives  the  administrator 
of  GSA  additional  discretion  regarding 
records  to  be  transferred. 

Hopefully,  this  legislation  will  result 
in  less  unnecessary  paper  being  retained 
throughout  the  Government. 

Mr.  Speaker,  I  support  approval  of  this 
legislation.* 


Mr.  PREYER.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  temiwre.  "Hie 
question  is  on  the  motion  attend  by  the 
gentleman  from  North  Carolina  (Mr. 
Przyzr)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1265. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill  was  passed. 

A  motion  to  reconsider  was  laid  an  the 
table. 


AGRICULTURE  TRADE  ACT 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
10584)  to  strengthen  the  economy  of  the 
United  States  through  increased  sales 
abroad  of  American  farm  products,  as 
amended. 

The  Clerk  read  as  follows: 

HJt.  10684 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOST  TITI.X 

SxcnoN  1.  This  Act  may  be  cited  as  Uie 
"Agricultural  Trade  Act  of  1978". 
TITLE  I — AGRICULTURAL  COUNSELORS 

Sec.  101.  TlUe  VI  of  the  Agricultural  Act 
of  1964  is  amended — 

(1)  by  amending  the  title  to  read  "TITLE 
VI — ^FOREIGN    MARKET    DEVELOPMENT"; 

(2)  by  Inserting  immediately  before  sec- 
tion 601  the  subtitle  designated  "sttbtitlk 

A GENXRAI."; 

(3)  by  inserting  immediately  before  sec- 
tion 603  the  subtitle  designation  "sttbthue 

B AGaiCU1.TUKAL   COXTNSKLOBS  AND  ATTACHXS"; 

(4)  In  section  603(a) ,  by  strUilng  out  "this 
title"  and  Inserting  in  lieu  thereof  "subtitle 
A"; 

(6)  In  sections  e03(b),  603(e),  604(a). 
604(b),  and  605,  by  striking  out  "this  title" 
and  Inserting  In  lieu  thereof  "the  subtitle"; 

(6)  in  section  602(b),  by  (A)  striking  out 
"Attache"  and  Inserting  In  Ueu  thereof 
"Counselor.  Agricultural  Attache,",  and  (B) 
adding  at  the  end  thereof  the  following  new 
sentence:  "An  Agricultural  Counselor  shall 
be  appointed  in  any  country — 

"(1)  to  which  a  substantial  number  of 
govermnents  with  which  the  United  States 
competes  directly  for  agrlciiltural  markets 
In  such  country  assign  agricultural  repre- 
sentatives with  the  diplomatic  status  of 
counselor  or  its  equivalent;  or 

(3)  In  which— 

"(A)  the  potential  is  great  for  long-term 
expansion  of  a  market  for  United  States  ag- 
ricultural conunodltles.  and 

"(B)  competition  with  other  countries  for 
existing  and  potential  agricultural  markets 
Is  extremely  intense.";  and 

(7)  in  section  604,  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"(c)  Upon  the  request  of  the  Secretary  of 
Agriculture,  each  Federal  agency  may  make 
its  services,  personnel,  and  facilities  avaU- 
able  to  officers  and  employees  appointed  and 
assigned  to  a  post  abroad  under  this  subUtle 
in  the  performance  of  the  functions  of  such 
officers  and  employees.  The  Secretary  of  Ag- 
riculture may  reimburse  or  advance  funds 
to  any  such  agency  for  services,  personnel, 
and  facilities  made  so  available.". 
TITLE  n— ESTABT.TBHMKNT  OF  UNITED 
STATES  AGRICULTURAL  TRADE  OF- 
FICES 

Sec.  301.  Title  VI  of  the  Agrlcultuiml  Act 
of  1954  is  amended — 

(1)  by  Inserting  Immediately  before  sec- 
tion 606  the  subtitle  designation  "suBrrrLB 


D — aacTiuiTioifs  ams  AUTHoaaATioM  roa  ap- 
FsoPKiATioiTs";  and 

(3)   by  adding  immediately  after  section 
605  the  foUowlng  new  subtitle: 


SUB1111.S  1 


-UMflSl)  STATES  AOMSCWTVSLMis 

TSADB  omcBa 


"Sec.  606A.  (a)  The  Secretary  of  Agricul- 
ture shall  establish  abroad  not  leas  than  atz 
and  not  more  than  sixteen  United  States 
Agricultural  Trade  Offices  at  locations  whan 
the  Secretary,  with  the  concurrence  of  tba 
Secretary  of  State,  determines  that  sodi  ea- 
tablisbment  could  contribute  slgnHlrantly 
to  the  development,  maintenance,  and  ex- 
pansion of  International  markets  for  United 
States  agricultural  commodlttaa. 

"(b)  Each  United  States  Agrleultoiml 
Trade  Office  shall  be  administered  by  a 
United  States  Agricultural  Trade  Officer  who 
by  reason  of  training  and  expei'leiice  is  ex- 
ceptionally qualified  to  carry  out  the  pur- 
poses of  this  title.  Such  Officer  shaU  be  ap- 
poln  4d  by  the  Secretary  of  Agriculture  and 
may  be  an  Agricultural  Counselor  or  At- 
tache appointed  under  subtitle  B  of  this 
title. 

"(c)  Each  Agrlcultuial  Trade  Office  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  6,  United  States  Code,  govern- 
ing appolntntent  in  the  competitive  servloe. 
and  may  be  paid  without  regard  to  the  poat- 
tlons  of  chapter  61  and  subehapter  m  of 
chapter  53  of  such  title  relating  to  daaslfica- 
tlon  and  General  Schedule  pay  rates,  except 
that  (1)  no  Agricultural  Trade  Officer  may 
be  paid  bcksic  pay  at  a  rate  In  tvceas  of  the 
maximum  annual  rate  of  basic  pay  thm  pay- 
able for  OS- 17  of  the  General  Sc^iedule  un- 
der section  5332  of  such  title,  and  (3)  no 
such  Officer  may  be  ptald  at  a  rate  In  exosas 
of  the  highest  rate  paid  to  an  Agricultural 
Counselor  or  Attache,  as  the  case  may  be, 
who  is  appointed  under  subtitle  B  to  the 
country  In  which  such  Officer  is  to  serve. 

"(d)  Each  Agricultural  Trade  Officer  shall 
be  responsible  for  the  exerdae  of  the  func- 
tions of  the  United  States  Agricultural  Ttade 
Office,  and  shall  have  the  authority  to  direct 
and  supervise  all  personnel  and  aetlvltlea 
thereof. 

"(e)  In  order  to  carry  out  the  functions 
of  the  United  States  Agricultural  Trade 
Office,  the  Secretary  of  Agriculture  may  ap- 
point such  other  personnel  as  he  determines 
to  be  necessary  and  may,  with  the  concur- 
rence of  the  Secretary  of  State,  assign  sneh 
personnel  abroad  and  employ  local  natlonala 
tar  necessary  professional  and  clerical  help. 

"(f)  No  employee  of  the  United  State* 
Agricultural  Trade  Office  while  serving  In 
such  position  may  engage  In  any  baslneaa, 
vocation,  or  other  employment  or  have  other 
interests  which  are  Inconsistent  with  his  offi- 
cial responsibilities. 

"(g)  Upon  the  request  of  the  Secretary  of 
Agriculture,  the  Secretary  of  State  shaU  re- 
quest the  host  country  to  provide  to  Agri- 
cultural Trade  Officers  and  p«»»wiTnii  of 
United  States  Agricultural  Trade  Offlcea  dip- 
lomatic privUeges  and  iwimimiM—  equiva- 
lent to  thoee  enjoyed  by  Foreign  Servloe  per- 
sonnel of  comparable  rank  and  aalary. 

"(h)  Each  Agricultural  Trade  Officer  shaU, 
through  the  AgricvUtural  Cotmaelor  or  At- 
tach6  appointed  under  subtitle  B  who  Is 
attached  to  the  United  Statea  D^tlomatle 
Mission  in  each  country  In  which  the  United 
States  AgriciUtural  Trade  Office  admlnlstared 
by  such  Officer  exerdses  its  functions,  keep 
the  Chief  ot  each  such  Mlsskm  fuUy  and 
curreaUy  Informed  with  respect  to  aU  ac- 
tivities and  operations  (tf  such  Offloe. 

"Sec.  606B.  In  addltloii  to  such  other  func- 
tions as  the  Secretary  ot  Agriculture,  In  oon- 
sultation  with  the  Secretary  ta  State,  may 
designate,  the  fimotlons  of  each  United 
States  A^cultural  Trade  Office  shall  be  to— 

"(1)  increase  the  eSeeUveneas  ot  United 
States  agricultural  export  promotion  efforts, 
provld*  services  and  fadUtlea  for  fotwlgn 
buyers  and  trade  repreasntatltsi.  and  c^ 
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market     developme&t     activities 
by    the  Department  of  Agrleul- 


ordlnate 
■pooaored 

tute; 

"  (3)  Initiate  programs  to  acbleve  the  ex- 
port marketing  goals  approved  by  the  De- 
partment of  Agrtcultxire; 

"(8)  maintain  faculties  for  use  by  non- 
resident coai>eratora,  private  trade  groups, 
and  ottur  Individuals  engaged  in  the  Import 
•PJ  eiport  of  United  States  agricultural 
oommodltles  where  the  use  of  such  faculties 
would  aid  In  the  conduct  of  market  develop- 
ment activities,  and  cooperate,  to  the  maxi- 
mum extent  practicable,  with  such  ooopera- 
ton,  groups,  and  individuals  to  expand  the 
level  of  United  States  agricultural  exports; 

"(4>  develop  and  maintain  a  current  llst- 
In^r  of  trade,  government,  and  other  con- 
tracts for  each  commodity  area  and  make 
available  such  listing  to  persons  with  a  bona 
fide  Interest  in  exporting  or  importing 
United  States  agrtciUtural  commodities; 

"(6)  originate  and  provide  assistance  for 
exhibits,  sales  teams,  and  other  functions 
for  the  promotion  of  United  States  agrtciU- 
tural commodities; 

"(6)  supervise  project  agreements  with 
United  States  co(^>eraitor8,  and  coordinate 
the  activities  of  the  United  States  Agricul- 
tural Trade  Offlce  with  those  of  the  co- 
operators;  and 

"(7)  publldee  the  services  offered  by  the 
United  States  AgrtciUtural  Trade  Offlce 
throtigh  advertisements  In  trade  Journals  or 
by  other  appropriate  means. 

"Stc.  «06C.  Each  United  States  Agricul- 
tural Trade  Offlce  shall  carry  out  its  func- 
tions pursuant  to  section  606B  in  the  country 
where  the  United  States  AgriciUtural  Trade 
Offlce  is  located  and  in  such  other  coimtrles 
ss  the  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  State,  may  pre- 
scribe in  order  to  carry  out  the  purposes  of 
this  subtitle. 

"8«c.  806D.  Upon  the  request  of  the  Sec- 
retary of  Agriculture,  the  Secretary  of  State 
may  use  the  authorities  contained  in  the 
Foreign  Service  BuUdlngs  Act,  1926,  to  ac- 
quire sites  and  buildings,  including  living 
quarters,  for  the  purpose  of  establishing 
United  States  Agricultural  lYade  Offlces. 

"Sec.  606E.  United  States  Agricultural 
Trade  Offloes  should  be  centrally  located  in 
order  to  facUltate  foreign  trade  contracts  and 
foreign  trade  reliance  on  such  Offlces  for  ss- 
Blstance  In  marketing  activities. 

"Sto.  OOSF.  XTpon  the  request  of  the  Sec- 
retary of  Agriculture,  each  Federal  agency 
may  make  Ita  services,  personnel,  and  facili- 
ties available  to  a  United  SUtes  Agricultural 
Trade  Offlce  in  the  performance  of  its  func- 
tions. The  Secretary  of  Agriculture  may  reim- 
burse or  advance  funds  to  any  such  agency 
for  servtees,  personnel,  and  faculties  made  so 
available. 

"Bw.  80BO.  Any  Agrtoultural  Trade  Officer 
and  either  the  Agricultural  Counselor  or 
Attache  UBlgned  to  a  coimtry,  as  the  case 
may  be,  may,  under  regulations  prescribed 
by  the  Secretary  of  Agriculture,  be  entitled 
to  receive  a  representation  allowance  in  an 
amount  determined  by  considering  (1)  the 
extent  to  which  such  AgrtciUtural  Trade  Of- 
floer,  Ooiiaselor,  or  Attache  can  effectively 
utUlM  Bueb  funds  to  furthsr  the  purposes 
of  this  title,  (3)  travel  and  entertainment 
wp»«MM  customary  in  the  private  trade  for 
persons  of  comparable  rank  and  salary,  and 
(3)  customs  and  practices  in  the  country 
where  such  Agricultural  Trade  Officer,  Coun- 
selor, or  Attache  Is  assigned. 

"Sac.  OOSH.  The  provisions  of  section  604 
(a)  of  this  tltte  shall  apply  with  respect  to 
personnel  ^pointed  and  assigned  under  this 
subtitle.". 

TTTLE  m— INTERMKDIATB  COMMKRCIAL 
CREDIT 
Sn.  801.  Section  4  of  the  Food  for  Peace 
Act  of  1066  (8Q  Stat.  1538;  7  UB.C.  1707a)  is 
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(1)  by  tnsertlag  "(a)"  tmmedUtaly  after 
Bw.  4."; 


(2)  by  strikUig  out  the  second  sentence 
thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  aubsectiona : 

"(b)  Export  sales  of  agricultural  commodi- 
ties out  of  Commodity  Credit  Corporation 
and  private  stocks  on  credit  terms  In  excess 
of  three  years,  but  not  more  than  ten  years, 
may  be  financed  by  the  Commodity  Credit 
Corporation.  Such  credit  may  be  extended 
only  for — 

"  ( 1 )  the  sale  to  a  foreign  country  of  grain 
necessary  to  establish  or  maintain  a  reserve 
stock  of  such  grain  pursuant  to  obligations 
of  such  country  under  any  international 
grain  agreement;  or 

"(2)  the  sale  of  breeding  livestock,  includ- 
ing the  cost  of  export  freight. 

"(c)  The  Secretary  of  Agriculture  shaU, 
before  any  extension  of  credit  under  subsec- 
tion (b)  Is  approved,  consult  with  the  Secre- 
tary of  State  concerning  such  extension.". 
TITLE  IV— TRADE  WITH  NONMARKET 
ECONOMY  COUNTRIES 

Sec.  401.  Subject  to  the  provisions  of  sec- 
tion 402,  notwithstanding  any  other  provi- 
sion of  law  denying  nonmarket  economy 
countries  eligibility  to  participate  In  pro- 
grams of  the  Oovernment  of  the  United 
States,  any  such  country  may  be  eligible  to 
participate  In  any  program  carried  out  by 
the  Commodity  Credit  Corporation  (other 
than  under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1964)  under 
which  credit,  credit  guarantees,  or  invest- 
ment guarantees,  not  to  exceed  three  years, 
are  extended,  directly  or  indirectly. 

Sec.  402.  The  Commodity  Credit  Corpora- 
tion may  not  extend  any  credit,  credit  guar- 
antee, or  Investment  guarantee  to  any  coun- 
try, as  provided  In  section  401,  for  the  pur- 
chase of  any  agricultural  commodity  during 
a  calendar  year— > 

(1)  unless  such  country  purchases  during 
such  calendar  year  a  quantity  of  such  com- 
modity which  SKceeds  the  average  annual 
quantity  of  such  commodity  purchased  by 
such  country  during  the  three-calendar-year 
period  of  1976-1977;  and 

(2)  unless  the  Corporation  receives  reason- 
able assurances  from  such  country  of  repay- 
ment by  the  coimtry  In  accordance  with  the 
terms  under  which  such  credit,  credit  guar- 
antee, or  Investment  guarantee  is  extended 
Such  credit,  credit  guarantee,  or  Investment 
guarantee  may  be  extended  only  with  re- 
spect to  the  excess  referred  to  in  paragraph 

Sec.  403.  No  country  within  the  meaning 
of  section  103(d)  (1)  of  the  Agriculture  Trade 
Development  and  Assistance  Act  of  1954  shall 
be  eligible  to  participate  In  any  program  re- 
ferred to  In  section  401. 

TITLE  V— REORGANIZATION 
Sec.  601.  It  is  the  policy  of  the  Congress 
to  emphasize  the  Importance  of  commodity 
programs  and  international  affairs  and  to 
upgrade  these  functions  In  the  administra- 
tive structure  of  the  executive  branch. 

Sec.  602.  (a)  There  is  hereby  established 
In  the  Department  of  Agriculture  the  posi- 
tion of  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams Is  authorised  to  exercise  the  functions 
and  perform  th«  duties  related  to  foreign 
agriculture  and  to  agriculture  stabilization 
and  conservation  (described  in  7  CPR  2.21 
(1977) )  and  shaU  perform  such  other  duties 
as  may  be  required  by  law  or  prescribed  by 
the  Secretary  of  AgricxUtmre. 

(b)  Section  6314  of  title  6  of  the  United 
States  Code  Is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  (67)  as  follows: 

"(67)  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams.". 

(c)  The  position  of  AasUtant  Secretary  of 


Agriculture   for   International    Affairs   and 
Commodity  Programs  is  hereby  abolished. 

Sec.  603.  The  provisions-  of  this  title  shaU 
take  effect  on  October  1, 1978. 

TITLE  IV— GEHERAL  PROVISIONS 

Sec.  601.  (a)  The  Secretary  of  Agriculture 
shall  Implement  tte  provisions  of  this  Act 
as  expeditiously  as  possible  consistent  with 
the  efficient  and  efllective  administration  of 
the  programs  established  under  this  Act  and 
their  Integration  with  related  foreign  agri- 
cultural programs. 

(b)  The  Secretary  may  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

Sec  602.  The  Secretary  of  Agriculture  shall 
subnUt  to  the  Congress  each  year  a  report 
providing  a  comprehensive  statement  of  the 
activities  and  accomplLshmento  of  the  De- 
partment of  Agricidture,  including  specifi- 
cally those  of  the  United  States  Agricultural 
Trade  Offlces,  In  developing,  maintaining,  and 
expanding  foreign  marketo  for  United  States 
agricultural  commodities. 

Sec.  603.  The  Secretary  of  Agricultiire  shall 
appoint  an  Interageacy  task  force  within  the 
Department  of  Agriculture  for  the  purpose 
of  analyzing  the  efflectlveness  of  the  export 
sales  reporting  provisions  of  section  812  of 
the  Agricultural  Act  of  1970.  The  Secretary 
shall  submit,  not  later  than  January  3,  1979, 
a  report  of  the  findings  of  the  task  force,  in- 
cluding legislative  recommendations  for  im- 
proving such  reporting,  provisions,  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee  on 
Agriculture  of  the  Bouse  of  Representatives. 

Sec.  604.  Within  six  months  following  the 
enactment  of  this  section,  the  Secretary  of 
Agriculture  shall  siibmlt  to  the  Congress  a 
report  detailing  the  impact  on  American 
agriculture  of  title  IV  of  the  Trade  Act  of 
1974,  Including  a  recommendation  as  to 
whether  the  provisions  of  such  title  should 
be  repealed  or  amended. 

Sec.  606.  Nothing  in  this  Act  shall  be  con- 
strued to  diminish  the  authority  of  the  Sec- 
retary of  State  or  any  Chief  of  a  United 
States  Diplomatic  Mission,  under  any  other 
provision  of  law. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Folit) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Illinois  (Mr.  Dir- 
wiNSKX)  will  be  recognized  for  20  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  SpealEer,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10584,  as  amended,  legislation  designed 
to  strengthen  the  economy  of  the  United 
States  through  increased  sales  abroad  of 
farm  commodities  produced  in  the  United 
States. 

H.R.  10584  was  referred  Jointly  to  the 
House  Committee  on  Agriculture  and  the 
Committee  on  International  Relations. 
Both  committees  reported  slightly  dif- 
ferent versions  of  ttiis  legislation.  The 
principal  sponsors,  however,  have  agreed 
on  a  compromise  version  which  is  before 
the  House  today.  The  bill  presented  to 
the  Members  today  is  the  legislation  re- 
ported by  the  House  Committee  on  Inter- 
national Relations  with  a  few  technical 
changes  which  I  will  describe. 
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Specifically,  HH.  10584  upgrades  the 
title  of  Agricultural  Attache  to  that  of 
Agriculture  Counselor  at  certain  loca- 
tions abroad.  Under  the  compromise 
measure  appointments  would  be  made  by 
the  Secretary  of  Agriculture  with  the 
concurrence  of  the  Secretary  of  State  in 
any  country  to  which  a  substantial  num- 
ber of  governments  with  which  the 
United  States  competes  directly  for  ag- 
ricultural markets  in  such  country  as- 
sign agricultural  representatives  with  the 
diplomatic  status  of  counselor  or  its 
equivalent;  or  in  which:.  First,  the  po- 
tential is  great  for  long-term  expansion 
of  a  market  for  U.S.  agricultural  cmn- 
modities,  and  second,  competiti<Hi  with 
other  countries  for  existing  and  potential 
agricultural  markets  is  extremely  in- 
tense. 

The  legislation  also  provides  for  the 
establishment  abroad  of  not  more  than 
16  agricultural  trade  ofiQces.  An  amend- 
ment is  provided  to  the  bill  as  reported 
by  the  International  RelatiCHis  Commit- 
tee to  require  a  minimum  of  six  of  such 
o£Bces  to  be  established  overseas  by  the 
Secretary  of  Agriculture  with  the  con- 
currence of  the  Secretary  of  State.  Ag- 
ricultural trade  ofQces  would  be  estab- 
lished at  locations  where  they  would  con- 
tribute significantly  to  the  development, 
maintenance,  and  expansion  of  interna- 
tional mF.rkets  for  U.S.  agricultural  com- 
modities and  be  regionally  based  serving 
more  than  one  country.  They  would  have 
as  their  primary  fimction  increasing  the 
eftectiveness  of  agricultural  export  pro- 
motion efforts,  provide  services  and  fa- 
cilities for  foreign  buyers  and  trade  rep- 
resentatives and  coordinate  market  ac- 
tivities sponsored  by  the  Department  of 
Agriculture. 

Another  important  aspect  of  the  legis- 
lation would  be  to  provide  for  an  inter- 
mediate commercial  credit  program 
whereby  the  Commodity  Credit  Corpora- 
tion would  extend  credit  on  repayment 
terms  in  excess  of  3  years,  but  not  more 
than  10  years  to  finance  the  export  of 
breeding  livestock,  including  the  shipping 
costs  of  such  livestock.  Because  of  the  5- 
to  8-year  period  required  to  make  a  profit  . 
on  livestock,  the  short-term  credit  pro- 
gram of  up  to  3  years  does  not  lend  itself 
for  financing  the  export  of  breeding  live- 
stock. There  is  a  large  potential  for  sales 
of  such  livestock  abroad.  By  using  the 
intermediate  commercial  credit  program, 
American  livestock  producers  should 
realize  a  larger  market  for  their  animals. 

Another  function  of  the  intermediate 
credit  program  is  to  finance  the  sale  to 
foreign  countries  of  grain  necessary  for 
foreign  countries  to  establish  or  main- 
tain reserve  stocks  pursuant  to  obliga- 
tions of  such  countries  under  an  inter- 
national agreement.  There  is  not  such 
agreement  currently  in  existence  but  if 
one  should  be  agreed  to  this  provision 
should  afford  the  basis  of  expanding  ex- 
ports of  U.S.  commodities. 

The  amendment  before  the  House  de- 
letes from  the  measure  reported  by  the 
International  Relations  Committee  a 
provision  which  specifically  makes  the 
Cargo  Preference  Act  inapplicable  to  In- 
termediate credit  sales. 

Another  important  provision  of  H.R. 
10584  relates  to  trade  with  nonmarket 
economy  countries.  The  measure  before 


the  House  would  enable  certain  turn- 
market  economy  countries  to  participate 
in  the  short-term  credit  programs  of 
CCC,  namely  the  program  under  which 
CCC  finances  the  sale  of  agriculture  com- 
modities on  credit  terms  of  up  to  3  years. 
As  a  prerequisite  each  partidpattiig 
country  must  purchase  during  the  calen- 
dar year  a  quantity  at  least  equal  to  the 
quantity  purchased  during  the  3-year 
period  1975-77.  The  principal  benefi- 
ciary would  be  the  People's  Republic  of 
China  v(^ch  is  interested  in  such  sales 
and  represents  a  substantial  potential 
market.  Nonmarket  economy  countries 
have  been  ineligible  for  this  program  un- 
less they  have  been  accorded  most- 
favored-nation  trade  status.  The  bill  be- 
fore tbe  House  would  not  apply  to  ttie 
Soviet  Union  or  coimtries  against  which 
the  United  States  rrndntatng  trade  em- 
bargoes. 

Another  provision  of  HJl.  10584  is  to 
provide  for  the  position  of  Assistant  Sec- 
retary for  International  Affairs  and 
Commodity  Programs  to  be  upgraded  to 
the  level  of  Under  Secretary  and  the 
salary  level  upgraded  to  level  m  of  the 
Executive  Schedule.  Such  a  change  is 
needed  to  upgrade  the  position  to  the 
same  level  as  his  counterparts  In  the 
Department  of  State  and  Department  of 
the  Treasury,  with  whom  the  Assistant 
Secretary  must  now  work  on  a  1  to 
1  basis  without  the  benefit  of  equal 
rank. 

In  the  past  the  provision  relating  to 
the  Agricultural  Counselor  and  Agricul- 
tural Trade  Office  was  opposed  by  the 
Department  of  State.  The  sponsors  of 
the  legislation  on  the  House  Committee 
on  Agriculture  have  Joined  with  the  In- 
ternational Relations  Committee  in 
agreeing  to  provide  for  the  Secretary  of 
State  to  participate  with  the  Secretary 
of  Agriculture  in  the  establishment  of 
these  positions  abroad  so  that  he  mlgiit 
cooperate  in  meeting  the  objectives  of 
the  legislation  and  insuring  that  they 
are  consistent  with  U.S.  foreign  pidlcy.  It 
is  expected,  however,  that  the  Depart- 
ment of  State  -will  participate  enthusi- 
astically in  meeting  the  objective  of  this 
legislation  and  not  permit  any  institu- 
tional bias  to  frustrate  the  program  by 
the  exercise  of  any  veto  power.  The  Com- 
mittee on  Agriculture  will  be  monitoring 
the  program  closely  to  assure  that  this 
does  not  occur. 

lir.  Speaker,  this  legislation  is  par- 
ticularly Important  at  this  time.  This 
week  I  am  advised  that  the  administra- 
tion is  announcing  its  commitment  to  a 
national  export  policy.  The  United  States 
today  is  dependent  on  a  high  levd  of 
agricultural  exports  to  sustain  a  healthy 
national  economy  and  to  wni.intjt<n  prof- 
itable market  prices  for  the  American 
farmer.  A  high  level  of  agricultural  ex- 
ports constitutes  one  of  the  most  impor- 
tsmt  factors  toward  achieving  a  favor- 
able balance  of  payments  and  is  esiie- 
cially  necessary  in  the  face  of  rising  costs 
for  imported  petrcdeum  products  and 
other  imported  articles. 

The  agricultural  net  balance  of  pay- 
ments in  recent  years  has  been  in  excess 
of  $10  billion  per  year.  The  United  States 
is  today  the  world's  largest  agricultural 
exporter  with  exports  in  1977  <rf  about 


$24  billion.  Agricultural  ezportB  maj 
reach  $26  billion  in  1978  with  a  net  agil- 
cultural  balance  of  about  $12  bHUon. 
American  farmers  export  to  foreign 
maitets  over  half  of  their  wheat  and 
8oyt)eans.  about  40  percent  of  their  rloe 
and  cotton,  and  about  25  percent  of  their 
feed  grains  and  tobacco. 

U.S.  agricultural  exports  rqneaent  the 
production  from  about  100  miinnm  acres 
of  American  farmland  and  are  the  dif- 
ference between  a  profit  and  a  loss  for 
most  American  farmers.  This  levd  al  ex- 
ports does  not,  however,  meet  the  full 
potential  offered  by  current  UJB.  agricul- 
tural capacity.  HJl.  10584.  as  amended, 
should  contribute  signiflontly  to  the 
realization  of  this  potentiaL 

Farm  exports  bolster  the  na^tinnai 
economy  in  other  ways  as  welL  They 
sustain  in  excess  of  one  million  lobs  tn 
the  United  States.  Ilie  income  to  fann- 
ers from  exports  allows  them  to  spend 
annually  an  average  ol  about  $2.5  billion 
for  tractors,  $1.2  billicHi  for  automobiles 
and  trucks  for  farm  business  use,  and 
$5.2  billion  for  other  machinery  «im< 
equipment. 

Agricultural  exports  also  have  a  major 
effect  on  the  budget  of  the  United  States 
by  providing  maricet  outlets  for  what 
would  otherwise  be  price  depressing  sur- 
plus commodities.  The  farmers  of  the 
Nation  producing  feed  grains,  rice,  cot- 
ton, and  wheat  are  provided  price  pro- 
tection by  the  Federal  Oovernment.  If 
prices  should  fall  below  target  prices 
established  for  these  commodities  th> 
Department  of  Agriculture  is  obligated 
imder  the  Food  and  Agriculture  Act  of 
1977,  to  make  direct  payments  to  pro- 
ducers. 

At  the  present  time,  the  United  States 
has  a  surplus  carryover  over  a  bUllon 
bushels  of  wheat,  about  1.7  billion  bush- 
els of  feed  grains,  and  about  5  million 
bales  of  cotton.  A  record  crop  of  com  and 
sizable  surplus  of  soybeans  is  also  ex- 
pected. Increased  agricultural  expols 
will  reduce  these  surpluses  and  improve 
market  prices. 

While  the  United  States  has  conducted 
a  rather  extensive  maricet  development 
program  in  the  past,  an  analysis  shows 
that  the  program  has  been  less  than  that 
actually  needed. 

In  siunmary,  HM.  10584,  as  amended, 
represents  a  positive  step  in  »Tp»iv<<Tig 
the  DQ>artment  of  Agriculture's  foreign 
market  development  efforts.  It  Is  the 
committee's  view  that  the  results  of  this 
legislatl(Hi  should  more  than  offset  any 
costs  incurred  and  contribute  signifi- 
cantly to  a  strong  national  economy. 

Mr.  Speaker,  I  urge  the  Members  to 
Join  me  in  support  of  this  leglslaticm. 

liT.  MURPHY  of  New  York.  Ifr. 
Speaker,  will  the  gentleman  yftdd? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mt. 
Speaker.  I  would  like  to  oongratnlate 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  for  bringing  this 
legislation  forward  and  particularly 
for  deleting  the  one  provison  that  would 
have  overlooked  a  very  Important  caiso 
preference  program  of  the  Oootrew. 
and  that,  ci  course,  is  the  cargo  pref- 
erence provision  that  was  dimlnated. 
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Public  Law  664,  the  cargo  preference 
law,  generally  provides  that  whenever 
the  United  States  shall  advance  funds 
or  credits  in  connection  with  the  fur- 
nishing of  commodities,  at  least  50  per- 
cent of  the  gross  tonnage  of  such  com- 
modities shall  be  transported  in  pri- 
vately owned  UJ3.-flag  vessels.  Public 
Law  664  was  enacted  In  the  same  year 
as  the  Trade  Assistance  Act  of  1954  and 
is  one  of  the  basic  statutes  that  provide 
the  Utaited  States  with  the  Merchant 
Marine  required  for  our  national  se- 
curity and  reouired  by  the  world's 
greatest  trading  nation. 

r  certainly  hope  that  the  chairman 
and  the  other  conferees  will  insist  on 
maintaining  our  position  In  their  con- 
ference with  the  Senate,  because  the 
Senate  version,  of  course,  in  its  present 
form  does  not  speak  to  the  question  of 
cargo  preference.  As  I  said  I  hope  the 
House  conferees  will  insist  on  our  po- 
sition In  connection  with  the  mainte- 
nance of  Public  Law  664  cargo  prefer- 
ence. The  General  Accounting  Office, 
incidentally,  supports  the  purpose  of 
cargo  preference  In  Oovemment-gen- 
erated  cargoes,  and  so  stated  in  a  re- 
cent report  on  cargo  preference. 

Mr.  Speaker,  once  again  I  thank  the 
gentleman  from  Washington  (Mr. 
Four)  for  effecting  this  deletion. 

Mr.  ZABLOCKE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FOI2Y.  I  yield  to  the  chairman 
of  the  Committee  on  International  Re- 
lations, the  gentleman  from  Wiscon- 
sin (Mr.  ZABLocn). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  In 
support  of  HH.  10S84,  a  bill  to  assist  the 
sales  abroad  of  n.S.  agricultural  com- 
modities. At  the  outset  I  take  this  oppor- 
tunity to  commend  and  congratulate  oiu- 
colleague  the  distinguished  chairman  of 
the  House  Agricultiu«  Committee  for 
his  leadership  and  efforts  in  bringing 
the  legislation  for  consideration.  The 
House  mtemational  Relations  and  House 
Agriculture  Committees  held  extensive 
hearings  on  this  legislation  and  are  rec- 
ommending a  good  bill. 

The  bill  would  upgrade  some  U.S.  agri- 
cultural representatives  to  the  rank  of 
"counselor"  and  create  up  to  16  agricul- 
tural trade  ofBces  in  locations  abroad 
where  they  will  help  maintain,  develop. 
or  expand  UJS.  trade  markets.  The  bill 
also  expands  credits  for  purchases  of 
U.8.  agricultural  products  by  providing 
intermediate  credits— up  to  10  years— 
for  export  sales  of  breedhig  livestock  and 
purchases  of  wheat  to  fulfill  obligations 
under  an  International  grain  reserve 
agreement.  It  also  extends  normal  Com- 
modity Credit  Corporation  credits— up 
to  3  years— to  ncxunarket  economies  not 
now  receiving  such  credits. 

I  would  like  to  expand  on  this  latter 
pohit,  as  there  has  been  confusion  as  to 
the  extent  and  purpose  of  the  provision. 
Title  IV  of  the  bill  would  extend  to  non- 
market  countries  not  now  eligible  to  par- 
ticipate In  programs  of  the  n.S.  Oov- 
emment;  for  example.  Commodity 
Credit  Corporatim  programs,  CCC 
credits  If  the  country  purchases  a 
greater  quantity  than  the  annual  aver- 
age of  its  pundiases  dtiring  the  3-year 
period  1976-77— the  credits  would  be 
available  only  for  the  excess— and  if 


there  are  reasonable  assurances  that  the 
coimtry  will  Kpay  the  credits.  However, 
this  provision  does  not  apply  to  any 
country  falling  imder  section  103(d)(1) 
of  Public  Law  480,  which  applies  to  "any 
country  or  area  dominated  or  controlled 
by  a  foreign  government  or  organization 
controlling  a  world  Communist  move- 
ment." This  provision  has  been  inter- 
preted only  as  applying  to  the  Soviet 
Union. 

So,  the  extension  of  CCXJ  credits  and 
the  conditions  of  title  IV  of  the  bill  would 
not  apply  to  those  countries  already 
receiving  or  eligible  to  receive  CCC 
credits — Poland,  Yugoslavia.  Romania, 
and  Hungary.  Credits  would  not  be  ex- 
tended to  the  Soviet  Union  or  to  countries 
against  which  the  U.S.  maintains  a  trade 
embargo,  such  as  Cuba.  Vietnam,  Cam- 
bodia, and  North  Korea.  The  extension 
of  credits  under  certain  circumstances 
would  be  available  to  countries  such  as 
China.  East  Germany,  Czechoslovakia, 
and  Bulgaria. 

I  lu-ge  Members  to  support  this  legis- 
lation. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker.  I  am  op- 
posed to  the  provisions  of  title  IV  of 
H.R.  10584,  the  Agricultural  Trade  Act  of 
1978. 1  oppose  this  title  and  ask  my  col- 
leagues to  vote  down  the  motion  to  sus- 
pend the  rules  and  pass  this  bill  because 
that  section  provides  for  taxpayers  sup- 
ported commodity  credits  to  the  People's 
Republic  of  China.  They  have  not  asked 
for  these  credits.  This  section  is  an 
end  run  around  the  human  rights  pro- 
visions of  the  Trade  Act  of  1974. 

■ntle  IV  provides  that  Commodity 
Credit  Corporation  credits  may  be  ex- 
tended in  a  limited  fashion  to  nonmarket 
economy  countries  notwithstanding  any 
other  provisions  of  law. 

Before  the  CCC  is  authorized  to  ex- 
tend credits  under  this  provision,  the 
country  must  agree  to  purchase.  In  cash, 
a  quantity  of  agricultural  commodities 
equal  in  value  to  the  average  annual 
value  of  all  such  commodities  purchttsed 
during  the  period  1975-77.  Purchases  in 
excess  of  that  quantity  would  be  eligi- 
ble for  CCC  credits  for  periods  of  less 
than  3  years  If  assurances  are  given  to 
the  Corporation  that  repayment  will 
be  made  in  accordance  with  the  terms  of 
the  loan. 

Section  403  prohibits  the  application 
of  these  provisions  to  any  country  within 
the  meaning  of  section  103(d)  (1)  of  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954.  Section  103(d)(1) 
excludes  "any  country  or  area  dominated 
or  controlled  by  a  foreign  government 
or  organization  controlling  a  world  Com- 
munist movement."  The  report  of  the 
Committee  on  International  Relations 
states  that  the  language  of  section  103 
(d)  (1)  applies  only  to  the  Soviet  Union. 
Thus,  the  Soviet  Union  would  be  the 
only  state  trading  company  Ineligible  to 
receive  CCC  credits  under  title  IV  of  this 
bill.  I  will  say  more  regarding  this  par- 
ticular provision  in  a  moment.  First, 
I  would  like  to  state  my  general  reasons 
for  opposition  to  the  bill. 

My  opposition  arises  from  the  fact  that 
this  provision  provides  for  an  extension 


of  CCC  credits  without  meeting  the  re- 
quirements of  section  402  of  the 
Trade  Act  of  1974  (PubUc  Law  93-618). 
thus  marking  a  fundamental  change  in 
omr  trade  poUcy.  As  you  may  recall,  this 
provision  of  the  Trade  Act  prohibits  the 
extension  of  most-favored-natlon  treat- 
ment to  the  products  of  a  nonmarket 
economy  country  and  bars  such  coimtry's 
participation  in  any  program  of  the 
Government  of  the  United  States  which 
extends  credits  or  credit  guarantees  or 
Investment  guarantees,  directly  or  In- 
directly, unless  the  President  receives 
certain  assurances  regarding  freedran  of 
emigration.  Thua,  under  section  402  of 
the  Trade  Act,  nonmarket  economies  are 
denied  CCC  credits  until  the  statutory 
requirements  of  section  402  are  met. 

As  you  are  also  aware,  the  Trade  Act 
of  1974  is  solely  within  the  Jurisdiction 
of  the  Committee  on  Ways  and  Means 
and  that  Committee  has  not  considered 
any  propossJ  to  make  nonmarket  econ- 
omy countries  eligible  for  CCC  credits 
outside  the  framework  of  the  Jackson- 
Vanlk  amendment. 

Now,  referring  back  to  section  403  of 
the  bill  which  purports  to  prohibit  the 
Soviet  Union  from  receiving  CCC  credits. 
I  must,  with  all  due  respect  to  the  able 
members  of  the  international  Relations 
Committee,  strongly  disagree  with  the 
Interpretation  they  give  to  section  103 
(d)  (1) .  The  language  refers  to  any 
country  dominated  or  controlled  by  a 
foreign  government  which  controls  the 
world  Communist  movement.  No  one  can 
seriously  claim  that  the  Soviet  Union  is 
dominated  or  controlled  by  a  foreign 
government.  Perhaps  the  Committee  In- 
tended to  refer  to  section  103 (J)  which 
excludes  governments  controlling  a 
world  Communist  movement.  But  they 
did  not  do  so.  A  clear  reading  of  the 
language  of  section  403  would  permit  the 
Soviet  Union  to  receive  CCC  credits. 

Furthermore,  even  if  the  Soviet  Union 
were  excluded.  I  have  grave  reservations 
as  to  the  wisdom  of  using  the  People's 
Republic  of  China  as  a  negotiating 
wedge  vls-a-vis  the  Soviet  Union. 

With  regard  to  the  People's  Republic, 
which  clearly  may  receive  CCC  credits 
under  this  bill,  we  have  no  information 
as  to  its  record  on  human  rights.  As  far 
as  we  know,  there  is  no  visa  form  nor, 
indeed,  any  overall  emigration  policy. 
There  are  indications  that  millions  may 
want  to  leave  the  People's  Republic  and 
are  restrained  against  their  will  through 
a  government  policy  which  prevents 
emigration.  Between  January  and  Au- 
gust of  1977,  it  is  estimated  that  5,000 
residents  of  the  People's  Republic  of 
China  entered  Hong  Kong  illegally,  2,000 
were  returned.  Many  drowned  in  the  ef- 
fort. 

With  regard  to  the  granting  of  a  trade 
preference  to  the  People's  Republic  as 
opposed  to  the  U.8.S  Jt.,  I  think  it  should 
be  recognized  that  despite  the  notorious 
refusenlk  cases,  the  U.S.S.R.  has  per- 
mitted a  22  percent  increase  in  immigra- 
tion over  last  year.  We  have  no  reported 
cases  of  any  emigration  permitted  from 
the  People's  Republic  of  China.  By  pro- 
viding credits  to  the  PRC  which  doesn't 
even  have  an  emigration  system,  we  are 
taking  a  slap  at  the  Soviets,  who  are 
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letting  out  additional  emigrants.  This 
action  may  backfire,  causing  the  Soviets 
to  abandon  their  growing  quiet  flow  of 
emigration. 

I  therefore  urge  my  colleagues  to  vote 
against  HJl.  10584. 

Mr.  DERWmSKL  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume 
Mr.  Speaker,  I  would  like  to  point  out 
the  gentleman  from  Ohio  (Mr.  Vahzk) 
sent  out  a  "Dear  Colleague"  letter  which 
reached  everyone  Friday,  and  retJlzlng 
that  when  we  return  like  this  on  Monday 
morning  it  is  hard  to  focus  on  a  major 
Issue.  I  do  wish  all  Members  would  study 
his  "Dear  Colleague"  letter  and  support 
him  in  his  suggestion  that  we  reject  the 
motion  to  suspend  the  rules.  In  all  mod- 
esty I  must  admit  I  also  sent  out  a  "Dear 
Colleague"  letter  which  was  plagarlzed 
from  the  gentleman  from  Ohio  (Mr. 
Vakik). 

This  is  a  major  subject  not  on  which 
normally  is  handled  under  a  suspension 
in  that  we  expect  controversy  and  a  rule 
should  have  been  granted  and  regular 
procedure  should  have  been  followed.  I 
will  have  more  to  say  later,  Mr.  Speaker. 
At  this  time  I  yield  5  minutes  to  the 
gentleman  from  Kansas  (Mr.  Sebclius)  . 
Mr.  SEBELIUS.  Mr.  Speaker,  we  mem- 
bers of  the  Agriculture  Committee  have 
come  before  you  during  this  Congress 
several  times  to  se^  improved  farm 
price  supports  and  modernized  PYirmers 
Home  Administration  loan  programs. 
The  Pood  and  Agriculture  Act  of  1977 
and  the  Emergency  Farm  Act  of  1978 
continued  our  market-oriented  farm 
policy.  Over  the  long  term,  nearly  every- 
one will  agree  that  a  market-oriented 
farm  policy  Is  preferable  to  Government 
payments  and  controls.  But  you  cannot 
have,  a  market-oriented  farm  policy 
without  a  market.  And  the  most  vital 
market  to  grain  farmers  Is  the  export 
market. 

U.S.  wheat  and  f eedgraln  farmers  must 
look  to  the  export  market  for  a  signifi- 
cant portion  of  their  income  at  the  cur- 
rent level  of  production  today.  That  is 
why  I  rise  in  strong  support  of  HH. 
10584. 

The  virtues  of  agricultiu^  exports  aa 
our  economy  should  be  widely  under- 
stood by  this  body,  but  I  would  like  to 
mention  a  few  points.  Farm  exports  ac- 
count for  more  than  1  million  jobs  In 
the  United  States  and  make  a  signifi- 
cant contribution  to  farm  Income.  If 
US.  Department  of  Agriculture  projec- 
tions prove  true,  U.S.  agricultural  ex- 
ports in  fiscal  year  1978,  which  ends  on 
Saturday,  should  total  more  than  $26 
billion,  thanks  to  overseas  demand  for 
our  wheat,  feedgraln,  and  soybeans. 

Given  the  fact  that  VS.  agricultural 
Imports  are  expected  to  remain  at  last 
year's  $13.4  billion,  the  U.S.  agricultural 
trade  surplus  is  expected  to  reach  a  new 
high  of  almost  $13  billion.  This  good 
news,  however,  must  be  put  into  per- 
spective. Just  5  years  ago  $13  billion  was 
enough  to  pay  for  oil  Imports  and  ^ve 
us  a  favorable  balance  of  trade.  Now, 

It   falls   far   short   of   maintaining   that 

Ideal  situation.  Last  year's  agricultural 
exports  exceeded  Imports  by  $10.6  bil- 
lion, but  still  the  United  States  experi- 
enced a  catastrophic  balance  of  trade 
deficit  of  $27  billion.  This  year,  another 


gargantuan  trade  deficit  is  expected. 
Tliat  Is  why  we  must  seek  to  niaTtwii«» 
farm  exports. 

Mr.  G^jeaker,  we  all  know  that  the  d<d- 
lar  has  taken  a  beating  in  the  currency 
markets  and  the  prospects  for  record 
com,  rice,  and  soybeans  harvests,  and  the 
largest  wheat  stockpile  In  15  yean  ate 
driving  U.S.  grain  prices  down.  Given  the 
excellent  grain  harvests  in  other  major 
grain  exporting  countries  the  United 
States  must  offer  the  tools  to  be  as  com- 
petitive as  possible.  The  USDA's  Foreign 
Agricultural  Service  says  that  the  world 
supidy  of  wheat  and  coarse  grains  this 
year  may  be  12  million  tons  over  last  year 
and  will  probably  hit  a  new  record  of 
1.126  billion  metric  tons,  thanks  to  big 
crops  In  the  United  States,  Canada,  and 
the  Soviet  Union.  Given  this  massive 
stockpile,  the  United  States  must  offer 
the  tools  to  be  as  competitive  as  possible 
in  selling  U.S.  farm  products.  Let  us  sell 
it,  not  sm^  it. 

In  this  competitive  environment.  It  is 
essential  that  we  be  more  competitive  In 
the  two  areas  of  market  development  and 
the  extension  of  Commodity  Credit  Cor- 
poration credit.  Overseas  market  devel- 
opment and  market  intelligence  activ- 
ities through  UJ3.  Embassies  and  trade 
ofDces  are  vital  if  the  United  States  is  to 
maintain  its  share  of  the  world  maikets. 
And  expanded  CCX?  export  flnnnrjng  will 
be  an  important  boost  to  wheat  and  com 
exiwrts,  which  benefit  the  most  from 
C?CC  export  credit.  In  fiscal  year  1977, 
those  two  commodities  accounted  for  58 
percent  of  the  total  value  of  the  agricul- 
tural commodities  financed. 

Mr.  Speaker,  I  am  pleased  that  some 
of  the  leaders  in  the  (barter  administra- 
tion have  finally  awakened  to  the  need 
for  expanding  our  export  markets.  Am- 
bassador Robert  Strauss,  our  Special 
Trade  Representative  at  the  (mgoing 
multilateral  trade  negotiations,  has  said 
that  the  solution  to  our  trade  deficit  is 
not  reduced  imports  but  rather  expanded 
exports.  And,  this  morning's  Washington 
Post  contains  a  f  nmt  page  article  staUng 
that  President  Carter,  as  part  of  the  first 
phase  of  an  antl-infiation  effort,  has 
agreed  to  a  beefed-up  export  prtanotion 
program  that  will  require  Federal  agen- 
cies, especially  those  dealing  with  foreign 
policy,  safety  and  the  environment,  to 
"consider  the  consequences"  on  exports 
before  they  promulgate  regidations.  This 
is  most  heartening  news,  because  there 
have  been  cases  where  grain  exports 
have  been  withheld  because  of  human 
rights  considerations.  H.R.  10584  would 
augment  the  Carter  administration's 
push  for  greater  exports. 

Mr.  Speaker,  hi  omcluslon.  I  want  to 
pay  tribute  to  the  hard  work  of  our  col- 
league from  Illinois  (Mr.  Fnn>Lrr).  He 
is  a  member  of  both  committees  and 
served  as  a  mediator  in  working  out  a 
good  bill.  The  American  farmer  is  in- 
debted to  him  for  his  efforts,  and  on  be- 
half of  the  farmers  of  Kansas  I  Just 
want  to  say  thanks  to  him. 

Mr.  Speaker,  I  urge  my  dlsUngulshed 
colleagues  to  support  this  very  impor- 
tant bill. 

I  lu^  Members  to  support  this  bill  at 
this  time.  It  is  needed  and  very  much  so. 

Mr.  FINDLET.  liCr.  Speaker,  wlU  the 
gentleman  yield? 


Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  FnreuT) . 

Mr.  FINDLEY.  Mr.  Sneaker,  I  th^nk 
the  gentleman  for  his  warm  words. 

I  want  to  mentlMi  fw  the  benefit  of 
Members  and  others  who  may  not  have 
been  aware  of  this  fact,  that  this  com- 
mittee reported  this  bill  out  with  the 
title  IV  in  it  regarding  the  CCC  credit 
to  nonmarket  countries  and  the  vote 
was  39  to  1.  and  the  Intemattonal  Re- 
lations Committee  reported  the  bill  out 
without  any  dissenting  vote.  It  was 
unanimous  by  voice  vote. 

Judging  by  some  comments  made  a 
few  moments  ago,  (me  would  think  thu 
was  a  foreign  aid  bill,  as  if  we  were  grant- 
ing something  of  great  value  in  a  grant 
to  another  country.  It  is  not  that  at  aU. 
It  is  an  aid  to  the  American  eeoDomy, 
pure  and  simple,  AnahHng  our  traders  to 
have  several  additlcHial  tools  with  which 
to  compete  tf  eetlvdy  for  the  expansloD 
of  trade  in  foreign  maricets. 

It  should  not  be  construed  as  an  aid 
to  a  foreign  government.  There  Is  no  aid 
whatever  in  it.  It  is  pur^  on  a  commer- 
cial basis. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  has  the 
Pe<H>le's  Republic  of  Chhia  requested  the 
commodity  credits  that  are  provided  an<i 
authorized  in  this  bUl? 

Mr.  FINIXiEY.  Mr.  Speaker,  If  the 
gaiUeman  will  yield  further  to  me,  China 
traditionally  does  not  like  to  go  Into  debt; 
but  it  has  made  it  very  clear  In  the  dis- 
cussions we  have  had  with  their  leaders 
that  they  recognize  a  bargain  when  they 
see  it.  If  they  are  offered  credit  by  Can- 
ada or  by  another  country  and  other 
terms  are  relatively  equal,  they  will  cer- 
tainly jump  at  the  opportunity  to  have 
what  they  call  extended  payments.  It  Is 
very  clear  that  this  would  be  a  distinct 
advantage  to  the  American  trader  In 
dealing  with  foreign  coimtries,  including 
the  People's  Republic  of  China,  In  order 
to  expand  markets  and  gain  more  for- 
eign exchange,  which  we  so  desperately 
need  to  keep  the  dollar  afioat. 

Mr.  VANIK.  If  the  gentleman  will  yield 
further.  Mr.  Speaker,  how  do  we  gain 
foreign  exchange  by  selling  things  on  a 
credit  basis.  There  is  a  risk  that  we  may 
not  be  repaid. 

Mr.  SEBELIUS.  If  the  gentleman  from 
Ohio  will  aUow  me  to  answer,  Mr.  Speak- 
er, we  loan  this  money  from  the  CCC. 
That  is  the  credit  we  extend.  They  pay  it 
back  every  month  with  Interest.  It  to 
more  than  what  we  pay  to  the  UJS.  Treas- 
ury; and  therefore,  it  ts  an  extension  of 
credit  that  actually  helps  our  balance  of 
payments.  Tba  money  to  going  to  come 
from  them.  They  are  going  to  get  wheat 
or  other  commodities  which  we  have  to 
sell  in  business  in  competition  with  the 
Australians  and  the  Argentinians,  for 
example. 

Mr.  FINDLEY.  If  the  gentleman  will 
3^eld  further,  Mr.  Speaker,  I  wanted  to 
take  note  of  the  fact  that  In  the  other 
body,  the  co-author  of  wbaX  to  known 
very  widely  as  the  Jackson-Vanlk 
amendment  voted  for  thto  legtolatkm. 
whicdi  had  a  similar  provlslm  in  It  deal- 
ing with  the  extension  of  ahort  tenn 
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conunercial  credit  to  the  People's  Repub- 
lic of  China. 

Mr.  DERWINSKZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Waopf). 

Mr.  WHALEN.  Mr.  Speaker,  I  rise  In 
support  of  HH.  10584. 

During  the  week  when  the  President 
was  announcing  his  much-awaited  "ex- 
port package,"  I  find  it  fitting  that  the 
House  Is  considering  the  Agricultural 
Trade  Act  of  1978,  a  bill  designed  to 
strengthen  the  economy  of  the  United 
States  through  Increased  sales  abroad 
of  American  farm  products. 

The  major  thrust  of  this  legislation 
Is  to  uijgrade  UJ3.  agricultural  repre- 
sentation abroad  and  expand  our  agri- 
cultural promotional  facilities  in  foreign 
markets.  At  a  time  when  XJM.  agricul- 
tural exports  make  such  a  vital  contri- 
bution to  the  health  of  our  national 
economy,  this  legislation  assumes  a  spe- 
cial Importance.  At  a  time  when  some  of 
our  major  exporting  competitors  are  in- 
tensifying their  marketing  efforts,  the 
steps  required  by  this  bill  are  a  tangible 
measure  of  a  more  aggressive  XT.S.  policy. 

I  particularly  want  to  commend  the 
efforts  of  Congressman  Paul  Findlet  of 
Illinois  who  worked  tirelessly  on  this 
bill,  shuffling  his  Agriculture  and  Inter- 
national Relation  Committee  hats  when 
the  need  arose,  tmd  helping  to  structure 
a  c(»npr(Mnl8e  behind  which  both  com- 
mittees could  stand. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  HJl.  10584  whose  passage  will 
provide  an  Important  tool  In  our  efforts 
to  stem  the  declining  value  of  our  dollar 
abroad. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  Is  my  dis- 
tinguished colleague,  the  gentleman 
from  Ohio  (Mr.  Whalkn),  prepared  to 
say  that  the  score  on  human  rights  Is 
better  in  the  People's  Republic  of  China 
than  it  is  in  the  Union  of  Soviet  Social- 
ist Republics?  This  bill  is  written  to 
provide  for  the  sale  of  grain  to  the 
People's  RepubUc  of  China  through 
commodity  credits.  What  about  the 
human  rights  provisions  of  the  Trade 
Act  of  1974. 

What  Is  there  about  the  progress  of 
human  rights  in  the  Peoples  Republic  of 
China  which  the  gentleman  has  discov- 
ered that  would  lead  us  to  believe  that 
we  should  give  a  preference  to  the  Peo- 
ple's RepubUc  of  China? 

Mr.  WHALEN.  I  am  afraid  the  gentle- 
man is  posing  that  question  to  the  wrong 
Individual  because  I  opposed  the  Vanlk- 
Jackscm  amendment.  I  think  its  applica- 
tion in  this  Instance  also  would  be 
wrong. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FOLEY.  Bir.  Speaker.  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Subcommittee  on  Ihtematlonal 
Economic  Policy  and  Trade,  the  gentle- 
man from  New  York  (Mr.  Bikohaii). 

Mr.  BINGHAM.  Mr.  Speaker,  we  had 
hearings  In  this  bill  on  our  subcommit- 
tee; and  thanks,  I  would  say,  largely  to 
the  very  vigorous  efforts  of  the  gentle- 
man from  Illinois  (Mr.  FnrDLXY) ,  we  were 
glad  to  report  out  the  bill.  It  was  further 


recommended  to  the  House  by  the  Com- 
mittee on  International  Relations,  by 
voice  vote.  The  Members  will  notice  that 
in  our  committee  report  there  are  no 
dissenting  views. 

I  gather,  Mr.  Speaker,  that  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
now  opposed  to  the  bill;  but  he  did  not 
raise  any  quaetion  about  the  bill  when 
it  was  considered  in  committee. 

Let  me  speak  briefly  to  the  Issue  raised 
by  our  good  friend,  the  gentleman  from 
Ohio  (Mr.  Vaitik),  for  whom  I  have  the 
highest  regard. 

First,  I  do  think  there  is  a  difference 
between  CJhina  and  the  Soviet  Union.  We 
know  that  the  real  objective  of  the  pas- 
sage of  the  Jackson-Vanik  amendment 
was  to  obtain  a  change  in  the  Soviet 
Union's  policy  on  emigration  largely, 
although  not  exclusively,  in  response  to 
the  great  unhappiness  in  the  American 
Jewish  community  over  the  restrictions 
on  emigration  of  the  Jewish  community 
in  the  Soviet  Union.  We  were  hopeful— 
we  still  are,  and  I  was  and  am  very  much 
in  favor  of  the  Jackson-Vanik  amend- 
ment— that  that  amendment  would  pro- 
duce some  healthy  change  In  the  Soviet 
Union's  policies  in  this  regard.  We  have 
no  comparable  objective  so  far  as  the 
People's  Republic  of  China  is  concerned. 
We  are  not  hoping  to  achieve  a  change 
there  by  any  economic  measures  that 
we  take,  so  the  situation  Is  different. 

Our  committee  has  no  intention  of  try- 
ing to  defend  the  human  rights  record 
of  the  People's  Republic  of  China.  What 
we  are  recognizing  Is  that  there  Is  a 
great  need  in  our  own  country  in  Increas- 
ing exports.  The  gentleman  from  Ohio 
has  asked  whether  the  People's  Republic 
has  asked  for  this  bill.  But  that  Is  Ir- 
relevant. We  know  our  farmers  have 
asked  for  this  bill,  and  it  is  to  them  that 
we  are  responding.  We  are  not  responding 
to  the  People's  Republic  of  cnilna. 

I  would  like  to  add  that  no  objections 
whatever  have  been  raised  to  this  le^- 
latlon  on  the  part  of  those  Jewish  organ- 
izations that  fought  so  hard  for  the 
Jackson-Vanik  amendment. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

Certainly,  in  thinking  about  human 
rights  the  gentleman  must  understand 
that  the  language  of  the  Trade  Act  did 
not  spell  out  or  limit  America's  human 
right  concerns.  It  is  applicable  to  those 
people  who  suffer  anywhere  In  the  world 
because  their  rights  were  being  violated. 
I  think  the  language  is  suldressed  to  hu- 
manity. It  is  addressed  to  the  rest  of  the 
world. 

Mr.  BINGHAM.  If  I  may  reclaim  my 
time  from  my  friend,  I  will  say  this,  that 
the  language  was  not  addressed  to  all 
violators  of  human  rights.  It  did  not,  for 
example,  use  the  language  of  the  Harkln 
amendment.  It  was  not  addressed  to 
countries  such  as  Chile  or  other  coim- 
trles.  It  was  aimed  at  the  Soviet  Union. 

Let  me  say  further,  Mr.  Speaker,  the 
legislation  before  us  is  a  modest  proposal 
to  help  Improve  our  ability  to  market 
U.S.  agricultural  products  abroad  con- 
sistent with  our  foreign  poUcy.  Agricul- 


ture is  one  of  oiu*  "strong  suits"  in  inter- 
national trade.  At  a  time  like  the  pres- 
ent, when  the  dollar  is  weak  and  growing 
weaker,  and  when  we  are  experiencing 
large  deficits  in  international  trade,  we 
should  be  playing  to  our  strong  suit  In 
order  to  set  our  accounts  In  order,  "nils 
bill  would,  I  believe,  demonstrate  our 
willingness  to  be  more  aggressive  in  world 
markets,  and  would  be  helpful  both  to 
our  farmers  and  to  our  economy. 

I  would  like  to  stress  a  couple  of  things 
about  this  bill.  First,  there  are  no  new 
costs  here.  This  is  not  a  costly  new  pro- 
gram. It  is  simply  a  reorientation  of  the 
existing  CCC  program,  within  the  exist- 
ing CCC  budget,  to  put  a  Uttle  more  em- 
phasis on  exports.  It  is  a  congressional 
adjustment  of  the  current  program, 
rather  than  any  massive  new  attack  on 
foreign  markets. 

I  am  glad  to  say  that  the  International 
Relations  Committee  was  Instrumental 
in  giving  this  legislation  such  an  em- 
phasis, and  the  Agriculture  Committee 
endorses  this  approach.  The  Interna- 
tional Relations  Committee,  f  w  example, 
resisted,  along  with  the  admli&tration,  a 
much  broader  "Intermediate  credit"  pro- 
gram proposed  in  earlier  bills — a  program 
which  would  have  been  costly  and  disrup- 
tive to  our  foreign  economic  relations  in 
many  respects.  The  "intermediate  credit" 
program  In  this  bill  as  presented  to  the 
House  Is  a  very  limited  one — limited  to 
the  immediate  need  to  provide  more  rea- 
sonable financing  for  the  export  of  breed- 
ing livestock  and  the  costs  of  shipping 
those  livestock.  This  should  make  us  more 
competitive  In  an  area  of  agricultural  ex- 
ports with  about  |Q5-^llllon  a  year  with- 
out setting  off  a  broad  credit  war  with 
other  nations  which  would  be  counter- 
productive to  our  entire  foreign  economic 
policy  and  trade  relations. 

It  would  also  make  intermediate  credit 
available  for  grain  pursuant  to  Interna- 
tional emergency  reserve  agreements. 
But  that  looks  to  the  future.  There  are 
presently  no  such  agreements.  So  this  is 
only  an  Incentive.  It  would  have  no  im- 
mediate use. 

I  can  also  assure  the  House  that  this 
legislation,  and  the  program  revisions  It 
contains,  take  full  account  both  of  our 
foreign  policy  and  the  orderly  adminis- 
tration of  U.S.  peiBOimel  abroad.  In  vari- 
ous places  throughout  the  bill,  we  made 
certain  to  make  clear  the  lines  of  au- 
thority with  respect  to  the  State  Depart- 
ment and  the  Department  of  Agriculture 
in  order  that  the  activities  authorized  can 
be  Implemented  eCectlvely  and  without 
disruption  to  our  missions  abroad  which 
have  many  other  responsibilities  in  ad- 
dition to  agricultural  trade  promotion. 

Finally,  Mr.  Speaker,  let  me  point  out 
to  Members  who  might  be  concerned  that 
this  legislation  might  lead  to  agricultural 
shortages  in  this  country,  as  happened  at 
one  point  In  the  past,  that  we  now  have  a 
system  of  short  supply  controls  which 
should  alleviate  that  problem.  Hopefully, 
those  controls  will  not  have  to  be  used. 
If  they  are  used  with  respect  to  agricul- 
tural products,  they  can  be  vetoed  by 
Congress.  The  point  is,  however,  that  they 
are  in  place.  Therefore,  any  Increased 
agricultural  export  promotion  that  we 
would  do  under  this  bill  should  not  result 
in  aerlcultural  shortages. 
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To  summarize,  Mr.  Speaker,  I  believe 
this  is  a  ^oderate  and  balanced  bill  from 
both  an  economic  and  foreign  policy 
viewpoint.  It  makes  needed  adjustments 
in  existing  programs  and  policies  without 
overkill.  I  urge  its  adoption. 

FKR   K08X 

Mr.  LUKEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Ohio  for  the  purpose  of  a  imani- 
mous-consent  request. 

(By  unanimous  consent,  Mr.  Loken 
was  allowed  to  speak  out  of  order.) 

Mr.  LUKEN.  Mr.  Speaker,  I  appreciate 
the  fact  that  the  House  has  given  its 
unanimous  consent  to  take  Just  1  minute 
or  at  the  most  2  minutes  of  the  time  of 
the  House. 

I  rise  today  to  salute  a  man  whose  ac- 
complishments on  the  baseball  diamond 
amount  to  more  than  most  records  in  Na- 
tional League  baseball  history.  I  am  talk- 
ing about  my  friend  and  feUow  Ctocin- 
natian  and  constituent,  Pete  Rose.  In 
his  illustrious  career  for  the  Cincinnati 
Reds  Pete  Rose  has  set  more  than  rec- 
ords. He  has  set  a  rare  example  for  the 
Nation  and  particularly  for  the  young 
people. 

Pete  has  a  slogan  that  "Hustle  makes 
it  happen."  Hustle  is  the  synonym  for 
Pete  Rose.  The  truth  of  that  thought  is 
more  evident  in  that  for  2  months  during 
this  summer  Pete  Rose  fought  off  the 
odds  of  pressure  in  the  dally  challenge  of 
baseball  by  setting  a  National  League 
mark  for  hitting  safely  in  44  consecutive 
games. 

Pete,  as  I  said,  is  my  constituent  In 
Cincinnati.  We  are  proud  of  him.  We  are 
proud  of  the  fact  that  he  has  made  this 
record  and  that  he  is  the  kind  of  exam- 
ple of  an  individual  who  Is  blessed  with 
not  only  athletic  physical  endowments, 
but  well  beyond  the  measure  of  those 
endowments  he  has  made  It  happen.  We 
are  proud  that  he  is  here  today.  We  In- 
vite the  Members  of  the  House  to  the 
Raybum  Room  immediately  following 
these  proceedings  to  meet  with  Pete 
Rose. 

Mr.  GRADISON.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  LUKEN.  I  gladly  yield  to  my  col- 
league from  the  First  District,  also  from 
Cincinnati,  the  genUeman  from  Ohio 
(Mr.  Graoison)  . 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

I  certainly  want  to  associate  myself 
with  his  very  appropriate  remarks.  It  is 
perfectly  true  that  Pete  Rose  lives  in 
the  Second  DUtrict  represented  by  the 
genUeman  from  Ohio  (Mr.  Ltjken),  but 
he  plays  basebaU  at  Riverfront  Stadium 
to  my  district.  Therefore,  I  can  share 
m  the  great  accomplishments  of  Pete 
^se  not  only  with  my  colleague,  the 
genUeman  from  Ohio,  but  also  with  aU 
Of  those  who  are  Interested  in  the  fu- 
ture of  professional  sports  and  recog- 
nlM    the    outstanding   example    which 

l)^.y^  ^^  ^**-  This  Is  an  example 
wWch  In  my  opinion,  has  done  a  great 

SSiiS.         ***«°"°n  to  our  national 

tJL!"^  ^^  *°  encourage  the  in. 
lerest  of  people,  young  and  old,  in  this 
cxxiv 1881— Put  as 


CONGRESSIONAL  RECORD— HOUSE 


31197 


great  sport.  So  as  we  pay  tribute  to  Pete 
Rose  for  his  accomplishments,  we  are 
recognizing  as  well  not  only  what  he 
has  Aaae  in  his  own  right,  but  what  he 
has  done  for  baseball. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  and  hope  that  some  of  our 
colleagues,  if  their  schedules  will  per- 
mit, wUl  Join  us  in  the  Raybum  Room 
later. 

•  Mr.  VAN  DEERUN.  Mr.  Speaker,  it  Is 
a  distinct  pleasure  to  join  in  this  tribute 
to  Pete  Rose,  a  great  athlete  who  has  set 
an  example  <xi  and  off  the  playing  field. 

He  is  highly  popular  in  San  Diego  as 
he  is  In  the  other  National  League  cities. 
Few  players  empathise  so  well  with  the 
fans.  This  past  summer,  in  San  Diego — 
my  home  city,  Pete  helped  dedicate  a  new 
Little  League  field  named  for  a  young 
player  who  died  of  cancer,  and  later 
joined  Padres  star  E>ave  Winfield  in  host- 
ing a  party  for  thousands  of  youngsters. 
It  is  a  hallmark  of  the  man,  and  his  qual- 
ity, that  he  does  this  sort  of  thing  away 
from  home. 

For  Pete  Rose,  baseball  Is  far  more 
than  Just  a  game;  It  Is  a  way  of  Ufe.  His 
exemplary  behavior,  his  legendary  hustle 
and  zeal,  have  helped  to  fuel  the  great 
renaissance  which  baseball  enjoys  today. 

When  Pete  was  on  his  44-game  hitting 
streak,  he  filled  ball  parks  all  across  the 
country.  It  is  no  coincidence  that  big 
league  baseball  last  week  set  a  new  all- 
time  attendance  mark,  well  over  38  mil- 
lioD.  people  for  the  season. 

Baseball  is  regaining  its  position  as  our 
national  pastime,  and  Pete  Rose  comes 
as  close  as  anyone  to  being  our  national 
player.* 

•  Mr.  BOLLER  of  Ohio.  Mr.  Speaker,  it  is 
an  honor  to  join  my  House  colleagues  to- 
day In  this  tribute  to  one  of  the  finest 
bEiseball  players — and  gentlemen — ^to 
have  ever  played  the  game:  Pete  Rose  of 
the  Cincinnati  Reds. 

For  16  seasons  the  Reds'  third  baseman 
has  personified  the  best  in  baseball.  He 
has  been  the  definition  of  hustle,  hard 
work,  and  unselfish  enthusiasm  that  has 
made  the  Reds  a  contender  every  year. 
He  has  already  earned  a  place  in  base- 
ball history  by  hitting  safely  in  44  con- 
secutive games  this  season.  That  mark — 
which  erased  a  National  League  record 
which  had  stood  for  more  than  30  jrears — 
will  stand  at  least  until  next  year,  when 
Pete  begins  his  assault  <m  Joe  DiMagglo's 
major  league  hitting  standard  of  56 
straight  games.  We  all  wish  him  well,  and 
we  would  like  Pete  to  know  that  we  will 
be  pulling  for  him  each  and  every  time 
he  approaches  the  plate  next  year. 

In  a  day  and  age  when  heroes  are  hard 
to  find  and  cynicism  appears  vogue,  it 
is  nice  to  know  that  we  can  still  point 
to  Pete  Rose  as  the  shining  example  of 
the  rewards  one  can  earn  with  desire,  ir- 
repressible spirit,  and  dedication.  It  is 
nice  to  know  that  Pete  Rose  personifies 
the  best  In  baseball,  and,  consequenUy, 
the  best  in  this  country. 

Having  lunch  with  Pete  Rose  in  the 
Speaker's  dining  room  and  getting  to 
chat  with  this  idol  of  thousands  of  base- 
ball fans  throughout  Ohio  and  across  the 
Nation  was  especially  meaningful  to  me 
since  Pete's  name  has  been  a  household 
word  at  the  Ifflller  residence  for  years. 


I  distinctly  recall  the  days  my 
would  follow  the  f  ortimes  at  the  Beds  ■■ 
they  worked  through  their  sdiediile  and 
I  know  that  oi  aU  the  plajpen  oo  the 
team,  Pete  Rose  was  a  Mfller  favotte. 

Having  the  chance,  at  last,  to  meet  tbe 
gentleman  who  meant  so  much  to  all  of 
us  was  an  honor  and  a  pleasure  that  I  vlD 
long  remember. 

I  applaud  his  achievements  and  I 
amgratulate  Pete  on  another  outstand- 
ing year  and  wish  him  only  the  best  tn 
the  seasons  ahead.* 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  feel  privileged  to  Join  with  my  col- 
leagues in  recognizing  tbe  unique  con- 
tribution which  Pete  Rose  has  made  to 
baseball.  He  has  done  so  much  over  the 
years  as  a  team  player  and  as  an  in- 
dividual periormer.  His  sparkling  play 
at  third  base,  combined  with  consistent 
as  well  as  spectacular  clutch  hitting  were 
hit^ily  instrumental  in  the  Cincinnati 
Reds  being  frequent  winners  of  the 
World  Series. 

I  perstHially  feel  a  special  kinship  to 
Pete  Rose,  because  his  16  yean  with 
the  Reds  have  spanned  the  same  time 
frame  as  my  16  years  with  the  Mi- 
nority Team  in  the  annual  Congressional 
Baseball  (Classic.  However,  in  order  not 
to  embarass  my  colleagues  on  the  other 
side  of  the  aisle,  I  wiU  make  no  mention 
of  won -lost  records. 

In  all  candor,  I  must  confess  that, 
being  a  loyal  and  enthusiastic  supporter 
of  the  San  Francisco  Giants.  I  was  not 
pulling  for  the  Reds,  especially  this  year 
when  the  Giants  did  so  much  to  re- 
kindle baseball  excitement  In  the  bay 
area. 

However,  the  exploits  of  a  man  who 
hits  safely  in  44  cmsecutlve  games,  and 
who  has  reached  the  3,000  career  hit 
mark  must  be  recognised.  Pete  Rose 
singlehandedly  captivated  the  interest, 
attention,  and  enthusiasm  of  the  sports 
world,  and  generated  a  great  deal  of 
excitement  on  his  drive  to  44  conseeuttw 
games.  It  is  quite  appropriate  that  this 
record  should  be  reached  by  a  man  of 
great  athletic  ability,  but  also  a  man 
whose  play  has  always  been  character- 
ized by  hustle,  determination,  strong  de- 
sire to  win,  and  confidence  In  his  team- 
mates and  in  himself. 

I  Join  with  my  colleagues  in  wishing 
Pete  Rose  continued  success  and  look 
forward  to  following  his  accomplish- 
ments for  the  next  several  years.* 

•  Mr.  MICHEL.  Mr.  Speaker,  when  Bob 
Hope  was  honcH^  by  the  House  I  did 
something  special  In  his  honor:  I  sang. 

Today,  in  paving  tribute  to  Pete  Rose 
I  will  do  something  that  many  of  my  col- 
leagues think  is  even  more  praiseworthy: 
I  won't  sing. 

Let  me  Just  say  that  althou^  Wash- 
ington does  not  have  a  basdMJl  team.  I 
can  attest  to  the  fact  that  it  has  its 
heavy  hitters,  as  mugging  victims  Uke 
myself  know  all  too  well. 

So  I  say  to  Pete  Rose,  as  a  slugee  to  a 
slugger:  May  all  the  ground  balls  you  hit 
take  crasy  hops;  may  the  sun  always  be 
shining  In  the  eyes  of  opposing  out- 
fielders; may  your  line  drives  go  irben 
they  ain't;  may  your  bunts  drop  dead 
Just  where  they  should — and  may  aU  the 
umpires  see  things  through  your  eyes. 
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And,  when  you  retire,  may  you  donate 
the  secret  of  your  hustle  to  the  Postal 
Service.*     

•  Mr.  CONTE.  Mr.  Speaker,  as  the 
manager,  coach,  and  captain  of  the 
Rqmbllcan  congressional  baseball 
team  a  team  which  has  devastated  its 
oppooents  by  compiling  an  .824  winning 
percentage  over  the  past  17  years — ^l 
feel  compelled  to  pay  tribute  today  to 
Pete  Rose. 

Having  developed  and  directed  great 
plasrers  like  John  Roussxlot.  Don 
CLAU8BN  and  Bob  Michxl,  I  recognize 
outstanding  talent  when  I  see  It — and 
I  certainly  see  it  in  Pete  Rose.  Why,  I 
have  even  said  several  times  that  Pete 
Is  good  enough  to  play  for  the  Red 
Sox;  and  I  was  saying  that  back  in 
July  and  August— before  Boston  gave 
that  New  York,  team  a  chance  to  catch 
up. 

Mr.  Speaker,  if  the  House  rules  per- 
mitted me  to  address  someone  in  the 
gallery,  I  would  extend  an  invitation  to 
Pete  Rose  today.  I  would  say:  "Pete, 
you  are  a  proven  winner.  You  have  got 
hustle  and  drive.  The  all-star  ballot- 
ing his  demonstrated  that  you  are  a 
proven  vote  getter.  And  even  the  press 
says  nice  things  about  you.  You  should 
get  into  politics  and  nm  for  Congress. 

"And  if  you  should  choose  to  nm  as 
a  Republican,  I  can  assure  you  that  I 
could  find  a  sjwt  for  you  on  my  team — 
not  at  a  starter  rl^t  away,  of  course, 
but  we  could  probably  use  you  as  a  util- 
ity man  until  the  skill  of  our  other 
•tars  rubbed  off  on  you." 

Of  course,  Pete  would  probably  tiun 
down  my  invitation.  The  Jump  from 
baseball  to  Congress  would  probably  be 
too  much  for  him.  A  great  baseball 
player  like  Pete  would  not  fit  in  up  here. 
Be  is  never  caught  off  base.  He  has  no 
energy  problem.  He  advances  on  wild 
pitches;  he  doesn't  campaign  on  them. 
He  catches  foul  balls;  he  doesnt  send 
them  to  the  floor  for  a  vote.  And  he  hits 
screwballs;  he  does  not  vote  for  their 
bills. 

But,  seriously.  Pete, '  we  love  you 
where  you  are.  You  are  the  embodiment 
of  the  American  spirit  of  competitive- 
ness, drive,  and  determination.  You  are 
admired  and  respected  by  all  Ameri- 
cans, and,  more  Importantly,  you  are  a 
source  of  Inspiration  to  our  yoimger 
generation. 

Thank  you.* 

•  Mr.  FaQUA.  Mr.  Speaker,  almost 
everyone  today  that  knows  anything 
about  professional  baseball  is  aware  of 
the  remarkable  record  amassed  by  Pete 
Rose. 

Tliere  have  been  many  great  sports 
figures  which  have  made  their  mark, 
but  Pete  Rose  is  special. 

For  the  tribute  being  paid  here  in  this 
Chamber  today  is  not  Just  for  a  great 
and  gifted  player  who  holds  down  the 
keystone  comer  for  the  Cincinnati 
Reds. 

But  it  is  for  a  great  man  of  outstand- 
ing character  whose  keystone  of  success 
has  been  anchored  with  unswerving 
dedication,  hard  work,  unselfish  team 
Q>irlt.  desire,  and  hustle. 

The  number  of  yoimg  lives  he  has 
influenced  with  his  spirit  and  excep- 
tional   sportsmanship    can    never    be 


enumerated,  and  his  contributions  to 
baseball  will  long  be  remembered. 

We  pay  tribute  here  today  not  only 
to  a  truly  American  baseball  hero.  But 
perhaps  more  significantly,  we  also 
honor  a  truly  outstanding  American 
who  the  Nation  sulmires  and  respects.* 

•  Mr.  SNYDER.  Mr.  Speaker,  I  would 
Just  like  to  make  sure  my  colleagues 
know  that  although  the  Reds  bear  the 
name  Cincinnati,  they  have  an  awful  lot 
of  dedicated  fans  across  the  river  in 
Kentucky. 

And  over  the  years — while  Pete  Rose 
has  been  erecting  records  for  numbers  of 
hits  and  for  hits  in  a  record  number  of 
consecutive  games — ^he  has  always  been 
a  big  hit  with  his  fans  in  the  Fourth 
District  of  Kentucky. 

Of  course,  as  my  colleagues  have  al- 
ready made  quite  clear.  Pete's  contribu- 
tion goes  beyond  any  regional  loyalty. 
He  is  a  national  sports  flg\ire.  He  belongs 
to  the  whole  Nation.  His  contagious  en- 
thusiasm for  the  game — not  as  a  Job  or 
as  a  paycheck — but  out  of  sheer  com- 
petitive spirit  ia  refreshing  and  has  made 
the  all  American  sport  more  exciting  and 
more  enjoyable  for  all  Americans. 

Another  contribution  Pete  Rose  has 
made  to  professional  sports — possibly 
his  greatest  contribution — is  his  daily 
proof  that  a  professional  athlete  can  be 
a  gentleman,  and  a  team  player  as  well 
as  a  superstar.  He  h&a  proven  that 
sportsmanship  can  be  accommodated  by 
professional  sports — and  he  has  done 
more  to  revive  this  quality  than  any 
other  athlete  around. 

Since  it  is  difficult  to  show  these  all- 
star  qualities  in  the  record  books — it  is 
altogether  fitting  that  we  honor  him  for 
them  here.  He  is  the  man  who  made 
"hustle"  famous  before  John  Travolta 
took  disco  lessons — ^he  has  revived 
sportsmansiiip  and  competitive  spirit. 
And  he  is  a  pretty  good  baseball  player 
to  boot. 

The  record  books  will  show  that  he 
collected  a  lot  of  hits — this  resolution 
will  show  that  while  he  was  doing  so  he 
also  collected  a  lot  of  respect. 

I  support  the  resolution  honoring  this 
outstanding  athlete  wholeheartedly.* 

•  Mr.  DERWINSKI.  Mr.  Speaker,  while 
I  realize  that  the  Members  are  very  prop- 
erly and  enthusiastically  honoring  Pete 
Rose.  I  must  point  out  that  my  one  neg- 
ative thought  on  this  great  ballplayer  is 
that  he  has  not  been  a  member  of  the 
Chicago  Cubs.  If  he  had  been,  the  Cubs 
would  have  been  a  dcHninant  force  the 
last  16  years  and  the  Cincinnati  Reds 
would  not  have  fared  as  well. 

Pete  Rose  has  been  an  outstanding 
baseball  player  and  has  already  earned 
a  position  in  baseball  history  that  will 
certainly  qualify  him  for  a  place  in  the 
Baseball  Hall  of  Fame  when  he  retires. 

By  his  aggreasive  play  and  determina- 
tion, he  has  been  a  great  inspiration  to 
young  Americans.  Little  Leaguers,  and 
baseball's  entire  fandom. 

I  am  pleased  to  cosponsor  the  resolu- 
tion in  honor  of  Pete  Rose.* 

•  Mr.  ROnSSBBLiOT.  Mr.  Speaker,  a  spe- 
cial thanks  should  be  given  to  my  col- 
leagues, Mr.  LuKXN  and  Mr.  Oradison  for 
allowing  us  this  opportunity  to  honor  and 
pay  tribute  to  a  man  who  has  not  only 
reach  the  highest  level  of  greatness  in 


the  game  of  baseball,  but  who  has  in- 
spired us  all  with  bis  sportsmanship,  un- 
selfishness, enthuMasm,  and  determina- 
tion. 

Pete  Rose  has  carved  his  name  in  the 
record  boolEs  many  times  during  his  illus- 
trious career.  He  has  been  MVP — ^Most 
Valuable  Player—and  Rookie  of  the 
Year;  he  has  played  in  four  World  Se- 
ries and  11  All-star  Oames;  he  has  led 
the  league  in  hitting  three  times;  he  bat- 
ted over  .300  for  nine  consecutive  sea- 
sons. On  May  5,  1678.  Pete  Rose  got  his 
3,000th  hit.  And.  perhaps  his  most  excit- 
ing achievement  in  baseball  was  his  re- 
cent streak  of  hitting  safely  in  44  con- 
secutive games,  which  kept  us  all  on  the 
edge  of  our  seats.  Pete  Rose  is  a  great 
man  who  has  earned  a  place  in  history. 

We,  in  Congress,  should  follow  Pete's 
example  and  go  about  our  duties  with  as 
much  enthusiasm  and  extra  effort  as  he 
gave  to  his.  They  don't  call  Pete  Rose 
"Charlie  Hustle"  without  good  reason.  He 
is  the  kind  of  player  who  dives  after  fly 
balls,  slides  headfirst  into  base,  and  runs 
to  first  base  when  he  draws  a  walk.  He 
always  gives  a  110-percent  effort  to  the 
game.  Pete  Rose  has  earned  the  respect 
of  his  teammates,  bis  opponents,  baseball 
fans,  and  the  American  public. 

Pete  Rose  is  admired  by  people  at  all 
levels,  all  over  the  world,  and  he  should 
be  commended  for  the  fine  example  that 
he  has  set  for  the  yoimg  people  of  our 
Nation. 

I  would  like  to  Join  with  my  colleagues 
in  expressing  our  deepest  appreciation  to 
Pete  Rose,  not  only  his  talent  and  ability 
in  the  game  of  baseball,  but  for  his  spirit, 
his  attitude,  his  accomplishments  and 
his  sportsmanship  both  on  and  off  the 
field.* 

*  Mr.  RUSSO.  Mr.  Speaker,  it  is  with 
a  great  sense  of  pleasure  and  pride  that  I 
participate  in  this  tribute  to  Cincinnati 
Reds  great  Pete  Rose. 

I  take  part  in  these  activities  freely 
admitting  my  parochial  Interest  in  the 
fortunes  of  the  White  Sox  and  Cubs. 
Moreover,  I  know  full  well  that  Pete 
Rose  has  no  doubt  taken  an  extra  base 
on  many  a  Cub  outfielder,  or  sent  a  Cub 
pitcher  to  an  early  shower.  But  none  of 
this  matters.  Like  Babe  Ruth  and  Walter 
Johnson,  or,  in  ova  own  time,  Willie  Mays 
and  Mickey  Mantle,  Pete  Rose  transcoids 
hometown  loyalties.  He  belongs  to  every 
baseball  fan. 

In  his  15  years  with  the  Reds,  Pete 
Rose  has  compiled  a  batting  record  that 
will  guarantee  his  entry  into  baseball's 
HaU  of  Fame.  His  .311  lifetime  batting 
average,  buttressed  by  nine  200  hit  sea- 
sons, was  capped  this  year  by  a  44-game 
hitting  streak.  This  collection  of  impres- 
sive statistics  will  not  be  forgotten  by 
many  fans.  But  Pete  Rose's  contribution 
to  baseball  cannot  be  measured  by  Just 
detailing  his  record.  It  can  only  be  fully 
calculated  by  taking  into  consideration 
his  style  of  play,  which  has  been  char- 
acterized by  unrelenting  drive  and  an 
unsurpassed  enthusiasm  for  the  game  of 
baseball  that  has  lightly  entitled  him  to 
wear  the  nickname  "Charley  Hustle." 

Pete  Rose  has  played  major  league 
baseball  now  sinoe  1963,  and  he  has 
reached  an  age  where  many  ballplayers 
have  sdready  quite  the  game  or  are  con- 
templating retirement.  I  would  Just  re- 
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mind  Pete  that  in  the  American  League 
we  have  the  designated  hitter  rule,  and 
that  the  White  Sox  could  always  use 
a  .300  hitter.  Seriously,  though,  Pete,  I 
hope  you  will  find  a  way  to  cheat  Father 
Time,  and  that  someday  I  can  pick  up 
my  morning  paper  to  read  that  you  have 
Just  collected  hit  number  5,000.* 

Mr.  LUiCEN.  Mr.  Speaker,  there  are 
many  other  Members  who  have  requested 
time,  but  we  do  not  want  to  impose  fur- 
ther on  the  time  of  the  House  in  the  leg- 
islative schedule. 

CXKXRAL    LEAVE 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  smd  extend  their 
remarks  on  the  subject  of  Pete  Rose. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  time  consumed  by  the  gen- 
tleman from  Ohio  (Mr.  Lukxn)  and  the 
gentleman  from  Ohio  (Mr.  Oradison) 
will  not  be  taken  out  of  the  time  of  the 
gentleman  from  Wsishington  (Mr. 
Foley) . 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  now  recognizes  the  gentleman 
from  Illinois  (Mr.  Dxrwihski)  . 

PAIUAMXMTAST   INQTUST 

Mr.  DERWINSKI.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DERWINSKI.  Mr.  Speaker,  when 
will  other  Members  have  time  to  honor 
the  Los  Angeles  Dodgers,  who  defeated 
the  Cincinnati  Reds  in  their  confer- 
ence. 

The  SPEAKER  pro  tempore.  Tlie 
Chair  will  state  to  the  gentleman,  that 
is  not  a  parUamentary  inquiry. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Dxrwinski)  . 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  wonder 
if  the  gentleman  would  permit  me  to  say 
a  few  words.  As  the  manager  and  cap- 
tain of  the  winningest  Republican  base- 
ball team,  I  would  like  to  say  a  few 
words  in  behalf  of  Pete  Rose. 

Mr.  DERWINSKI.  If  the  gentleman  is 
supporting  the  gentleman  from  Ohio 
(Mr.  Vanik)  ,  the  gentleman  can  do  that; 
otherwise  the  gentleman  will  have  to 
get  it  from  the  gentlemen  from  Ohio 
(Messrs.  Lttken  and  Oradison)  ;  they  are 
for  Pete  Rose. 

Mr.  CONTE.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  proceed  for  1  minute 
out  of  order. 

The  SPEAKER  pro  tempore.  Tlie 
Chah-  will  state  the  time  is  controlled 
by  the  gentleman  from  Washington 
(Mr.  Folxy)  and  the  gentleman  from 
Illinois  (Mr.  Dxrwinski)  . 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Dxrwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  MooRx) . 

Mr.  MOORE.  Mr.  Speaker,  earlier  in 


this  Congress,  on  FAruary  21,  1978,  I 
was  appointed  as  chairman  of  the  Re- 
publican Task  Force  on  the  Agricultural 
Emergency.  We  spent  some  months 
studying  what  could  be  done  to  help  agri- 
culture. As  a  result,  we  Introduced  on 
iMarch  13,  1978  a  comprdienslve  bill 
(H.R.  11463)  that  among  its  movislans 
contained  in  its  title  I  almost  the 
exact  same  provisions  as  are  in  the  Agri- 
cultural Trade  Act  of  1978,  HJL  10584. 
We  introduced  ovir  bill  as  a  result  of 
that  task  force  work  and  before  the 
Committee  on  Agriculture  w  the  Com- 
mittee on  International  Relations  pro- 
duced this  bill  we  have  before  us  today. 

Mr.  Speaker,  I  rise  in  very  stnmg  sup- 
port of  this  bill,  because  in  studying  the 
problems  of  agriculture,  the  only  real 
and  permanent  soluticm  to  ever  get  us 
away  from  the  problems  of  caaantMty 
prices  fixed  by  the  Government,  alloca- 
tion of  who  can  grow  what,  when,  where, 
and  how  much,  increase  farm  income  and 
get  away  from  payments  c<nning  out  of 
the  Treasury,  is  to  expand  the  sale  of 
agricultural  products  in  the  free  market, 
wtiich  is  principally  overseas. 

Our  Oovemment  has  done  precious 
little  in  the  past  to  help  promote  the 
sale  of  agricultural  products  oveiyeas. 
even  though  agricultural  iHxiducts  is  the 
one  bright  star  we  have  in  foreign  trade. 
It  is  our  largest  group  of  exports. 

This  bill  is  probabJb^  the  most  signifi- 
cant piece  of  agricultural  legislation 
geared  toward  coming  to  a  permanent 
solution  of  agriculture  that  we  wlU  ever 
see.  and  it  a:;7(Mnplishes  this  by  getting 
us  into  the  free  maiket  approach  of  sell- 
ing more  of  our  goods  overseas.  All  others 
in  the  past  are  designed  to  have  the  Gov- 
ernment support  the  farmer  rather  than 
giving  him  the  opportunity,  as  this  bill 
does,  to  support  himself.  This  is  what  the 
farmers  want. 

There  is  only  one  shortcoming  in  this 
bill,  and  I  wish  it  were  not  being  con- 
sidered under  suspension  of  the  rules  so 
I  would  have  been  given  the  opportunity 
to  offer  an  amendment  to  do  something 
_  which  we  did  in  our  task  force  bill  which 
"  could  correct  this  shortcmnlng.  We  need 
to  create  a  Deputy  Special  Trade  Rep- 
resentative within  the  Special  Trade 
Representative's  Office  for  agriculture. 

We  now  have  two  such  deputive  people, 
but  neither  of  them  deal  with  agricul- 
ture. Although  agriculture  is  the  big- 
gest single  item  we  have  in  foreign  trade, 
it  has  no  real  specialist  in  a  high  posi- 
tion in  the  Special  Trade  Representa- 
Uve's  Office.  I  feel  that  if  we  had  a  de- 
puty special  trade  representative  for 
agriculture,  we  would  do  a  better  Job 
than  even  this  bill  is  going  to  be  able  to 
do  in  promoting  the  trade  of  agricultural 
products  overseas. 

So,  Mr.  Speaker,  I  commend  this  bill 
to  the  Members  as  offering  a  true  last- 
ing solution  for  agriculture  and  ena- 
bling us  to  sell  more  agricultural  prod- 
ucts overseas  to  anybody  who  has  the 
money  to  buy  them.  In  that  way  the  en- 
tire economy  of  this  Nation  will  prosper, 
and  it  will  get  us  away  from  the  pay- 
ment programs  we  all  dislike  and  that 
the  farmers  dislike  even  more  than  any 
<me  of  us. 

Mr.  LAGOMARSmo.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  MOORE.  I  yield  to  the  gentleman 
from  Calif omla. 

Mr.  LAOOMARSHfO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yidding. 

Mr.  Speaker,  I  want  to  compliment  ttw 
gentleman  from  T.ftirirf»«f|  off,  Mboas) 
on  his  remaiks  and  for  his  Icadiierdilp  in 
this  bill.  I  agree  completdy  that  tbe  wigr 
to  solve  our  agricultural  produefes  prob- 
lem is  by  expanding  our  eaports  with 
other  countries. 

Mr.  Speaker,  the  effort  we  invest  in 
developing  overseas  markets  for  Ameri- 
can agricultural  products  will  be  r^Mld 
many  times  if  the  experience  of  other 
exporting  nations  is  a  guide.  By  upgrad- 
ing and  emphasizing  the  duties  of  agri- 
cultural attach^  and  trade  officers,  we 
will  be  putting  ourselves  on  the  same 
footing  with  our  competitors  In  the  world 
market.  The  result  of  inereaaed  exporU 
will  be  twofold:  first,  we  wiU  be  lowering 
our  balance-of -payments  deficit;  secood. 
we  will  be  preserving  our  valuable  capac- 
ity for  agricultural  production  with  such 
crops  as  citrus  and  others  which  take 
years  to  develop. 

Mr.  Chairman,  this  MU  provides  us 
with  a  imique  opportunity  to  trade  our 
agricultural  abundance  for  nfwlfd  en- 
ergy, while  promoting  world  trade  and 
ties  which  foster  peace.  We  can  no  longer 
afford  to  isolate  oiuselves  from  thif 
market,  and  we  cannot  wait  for  peapie  to 
knock  on  our  doors.  Experience  has 
shown  that  there  is  no  substitute  for  hav- 
ing the  right  man  on  the  spot  at  the  right 
time.  I  urge  an  aye  vote  for  this  biU. 

Mr.  DERWINSKI.  BCr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Iowa  (Mr.  GaASSLxr). 

Mr.  GRASSLEY.  Mr.  Bpeaka.  I  rise 
in  support  of  HJl.  10584.  the  Agricul- 
tural Trade  Act  of  1978. 1  strong  sup- 
port any  acticm  we  can  take  In  the  Con- 
gress to  enhance  and  increase  the  foreign 
sales  of  American  farm  products.  It  Is 
imperative  that  farmers  benefit  from  any 
increase  in  foreign  sales.  Our  farm  sec- 
tor of  the  economy  is  the  most  eflkdent 
and  maintains  the  highest  productivity 
of  any  sector  of  our  economy.  Expanded 
agricultural  exports  are  necessary  if  the 
agricultural  sector  is  to  continue  to 
grow  and  prosiier. 

I  am  a  cosponsor  of  HH.  10584,  the 
Agricultural  Trade  Act  of  1978.  Tills  leg- 
islation contains  several  provlBians  whldi 
will  help  expand  our  agricultural  exports 
and  benefit  our  agricultural  seetm*  Mm 
help  our  balance-of -iMiyments  problem. 
This  legislation  will  upgrade  the  title  of 
our  Agricultural  Attach^  to  the  title  of 
Agricultural  Counselor,  "ma  would  sig- 
nal to  other  countries  that  we  are  placing 
additional  importance  on  agrlcultare, 
an  importance  it  deserves.  This  legisla- 
tion also  directs  the  Secretary  of  Agri- 
culture to  establish  abroad  not  less  than 
6  and  not  more  than  25  U.S.  Agricul- 
tural Trade  Offices.  In  addition,  the  Ag- 
ricultural Trade  Act  provides  for  export 
sales  of  agricultural  commodities  from 
Commodity  Credit  Corporation  and  pri- 
vate stocks  on  credit  terms  in  excess  of 
3  years,  but  not  more  than  10  years.  Tbe 
position  of  Assistant  Secretary  of  Agri- 
culture for  International  Affairs  and 
commodity  programs  would  be  upgraded 
to  Under  Secretary  of  Agriculture. 
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Mr.  B/peaker.  as  I  have  said  earlier,  I 
strongly  support  any  action  we  can  take 
to  enhance  and  Increase  the  foreign  sales 
of  American  farm  products.  I  do  not 
want  to  see  farmers  penalized  by  an 
American  export  system  which  does  not 
take  every  opportunity  to  maximize  the 
for^gn  sales  of  our  high  quality 
products. 

However,  I  also  want  to  insure  that 
farmers  and  producers  have  the  same 
opportunity  to  benefit  from  foreign  sales 
as  do  multinational  grain  exporting 
firms— s(Hne  of  whom  are  not  managed 
by  17.8.  citizens  and  have  little  or  no  con- 
cern for  fostering  the  interests  of  this 
country  or  its  citizens — and  speculators 
on  grahi  exchanges. 

liCany  of  the  farmers  in  my  home  State 
of  Iowa  and  other  farmers  who  have  vis- 
ited Washington  in  the  last  year  do  not 
b^eve  that  they  are  getting  enough  in- 
formation about  export  sales  or  that  they 
are  getting  such  information  early 
enough  to  permit  them  to  take  advantage 
of  the  price  enhancing  effects  of  such 
sales  before  they  move  their  own  farm 
products  to  market. 

Accordingly,  I  look  forward  to  the 
timely  receipt  of  the  Department  of  Agri- 
culture's report  concerning  export  sales 
reporting  which  is  directed  to  be  sub- 
mitted in  section  604  ot  this  bill.  In  the 
meantime,  I  intend  to  monitor  the  prog- 
ress of  this  study  and  the  actions  taken 
by  the  task  force  established  by  section 
604. 

In  order  to  provide  farmers  and  pro- 
ducers with  better  and  more  up-to-date 
inf ormatlOQ  on  foreign  purchases  such 
as  the  Russian  grain  purchases  in  the 
summer  and  fall  of  1977,  I  offered,  tmd 
the  Subcommittee  on  Department  In- 
vestigations, Oversight,  and  Research 
adopted,  an  amendment  to  this  bill  which 
I  believe  Improved  and  certainly  in- 
creased the  comprehensiveness  of  grain 
export  sales  reporting.  That  amendment 
was  opposed  tnf  the  n.8.  Department  of 
Agriculture. 

In  the  full  coaaaittee  a  substitute 
amendment  offered  by  Mr.  Poace  of 
Texas— now  sectitm  604 — deleted  my 
amendment  to  section  812  of  the  Agri- 
cultural Act  of  1970,  as  amended,  and 
substituted  therefor  a  provision  which 
directs  the  Department  to  conduct  a 
study  of  the  effectiveness  of  export  sales 
reporting  and  submit  its  findings  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  by  January  3, 1979. 

The  Department  representatives  indi- 
cated their  willingness  to  accept  this 
amendment,  but  I  must  confess  that  I  do 
not  hold  out  much  hope,  first,  that  the 
information  and  recommendations  will 
be  forthcoming  on  Janiiary  3, 1979,  and, 
second,  that  the  reconmiendations  wiU 
contain  much,  if  anything,  in  the  way  of 
Increasing  the  effectiveness  of  the  export 
sales  reporting  system. 

My  appraisal  of  the  D^xurtment's  posi- 
tion on  this  matter  is  that  of  "can't  do." 
Objections  were  raised  by  the  Depart- 
ment to  my  amendments  which  were 
similar  to  those  it  raised  in  1973  when 
section  812  was  first  adopted.  It  some- 
times ainiears  to  me  that  millions  of  dol- 
lars are  spent  each  year  provid]^  statis- 
tics in  the  Department  of  Agriculture  for 


everyone  except  farmers.  Many  people 
feel  that  the  information  which  is  avail- 
able and  of  gveat  interest  to  farmers  is 
often  so  general  or  of  such  questionable 
accuracy  as  to  be  ineffective. 

In  the  summer  of  1977,  USDA  esti- 
mates of  Russian  grain  production  were 
quite  high.  Yet,  when  Premier  Brezhnev 
of  Russia  stated  in  October  1977,  that 
Russian  grain  production  was  off  sub- 
stantially, the  Department  accepted  his 
production  flgiu'es  virtually  without 
question. 

Meanwhile,  before  Brezhnev  an- 
nounced the  Russian  grain  production 
shortfall,  Russia  had  apparently  mside 
substantial  commitments  to  purchase 
grain;  and,  therefore,  while  the  an- 
nouncement had  some  effect  In  raising 
grain  prices,  many  farmers  had  already 
sold  their  grafai  based  on  earlier  USDA 
grain  production  figures  for  Russia,  llie 
USDA  export  sales  reporting  system — 
not  to  mention  its  foreign  crop  reporting 
system — was  so  Ineffective  it  did  not  alert 
the  Department — and  thus  producers — to 
the  massive  Russian  sale  that  was  taking 
place. 

Our  export  sales  reporting  may  be  ef- 
fective enough  to  help  multinational 
grain  exporting  firms  or  ineffective 
enough  for  such  firms  to  circiunvent  sales 
reporting  requirements,  but  it  is  not 
working  effectively  enough  to  satisfy 
most  fanners  or  meet  their  needs.  It  ap- 
pears to  me  that  we  should  either  have 
an  effective  export  sales  reporting  system 
or  admit  that  what  we  have  is  ineffective. 

In  the  full  committee  markup  of  this 
bill,  I  was  willing  to  accept  the  Poage 
amendment  to  study  this  subject,  but  I 
offered  an  amendment  thereto  which 
would  have  also  permitted  the  Secretary 
to  expand  on  export  sales  reporting  if  he 
considered  that  a  massive  or  substantial 
purchase  was  about  to  take  place  which 
could  have  a  significant  effect  on  the  do- 
mestic price  or  the  supply  of  a  com- 
modity. That  amendment  reads  as  fol- 
lows: 

AMENDMENT  TO  THE  POAGE  AMENDMENT:    OF- 
rEXI>  BT   MH.   CRASSLET 

The  Poage  amendment  is  amended  by 
inserting  the  foUowing  at  the  end  there- 
of: 

And,  by  adding  a  new  section  606  to  read 
as  foUowa: 

"Sec.  606.  Seotlon  812  of  the  Agricultural 
Act  of  1970,  as  amended,  is  amended  by  add- 
ing at  the  end  thereof — 

"Notwithstanding  the  foregoing,  the  Secre- 
tary of  Agriculture  may  require,  at  such 
times  and  under  such  circumstances  and 
pursuant  to  sudi  rules  and  regulations  as  he 
deems  appropriate,  where  he  has  reason  to 
believe  a  substantial  export  sale  may  be 
about  to  occur  which  could  have  a  signifi- 
cant effect  on  the  domestic  price  or  the  sup- 
ply of  such  commodity,  a  report,  on  a  week- 
ly basis,  containing  the  foUowing  informa- 
tion regarding  any  commitment,  entered  in- 
to or  modified  in  any  manner  during  the  re- 
porting period,  which  may  result  in  the  ex- 
port sale  of  any  such  commodity  produced 
in  the  United  States:  (a)  type,  class,  and 
quantity  of  the  commodity  which  may  be 
exported  from  the  United  States,  (b)  the 
marketing  year  of  shipment,  (c)  intermedi- 
ate and  ultimate  destinations,  if  known,  (d) 
the  identity  of  the  buyer,  and  the  buyer's 
relationship.  If  any,  to  the  exporter :  ProtHd- 
ed.  That  any  oonunltment  which  does  not 
identify  a  couatry  other  than  the  United 


States  as  the  source  of  the  commodity  to  be 
sold  may  result  in  the  export  of  such  com- 
modity from  the  Uaited  States  and  must  be 
reported:  Provided,  further.  That  as  used  In 
this  section:  (1)  tbe  term  'exporter'  means 
any  United  States  person  who,  as  part  of  his 
normal  business  or  otherwise,  enters  Into 
any  commitment  fcr  the  export  sale  of  an 
agricultural  commodity;  (2)  the  term  "per- 
son^ Includes  any  individual,  partnership, 
corporation,  or  other  form  of  association;  (3) 
the  term  'United  States  person'  means  any 
United  States  resident  or  national,  any  do- 
mestic concern  (including  any  permaxient 
domestic  establishment  of  any  foreign  con- 
cern) ,  and  foreign  subsidiary  or  affiliate  (in- 
cluding any  permanent  foreign  establish- 
ment) of  any  domeetic  concern  which  is  con- 
trolled by  such  domestic  concern,  and  any 
foreign  agent  of  ansr  such  domestic  concern 
In  a  transaction  for  the  export  sale  of  an  ag- 
ricultural conmiodlty;  and  (4)  the  term  'con- 
trol' (including  the  term  'controUed  by') 
means  the  possession,  directly  or  Indirectly, 
of  the  power  to  direct  or  cause  the  direction 
of  the  management  and  policies  of  a  person, 
whether  through  the  ownership  of  voting  se- 
curities, by  contract,  or  otherwise:  Provided, 
further.  That  it  shaU  be  the  responsibility 
of  a  domestic  concom  to  ensure  that  the  re- 
ports required  of  its  foreign  subsidiaries,  af- 
filiates and  agents  are  filed." 

It  was  my  position  that  the  Secretary 
should  have  this  additional  authority— a 
shotgim  behind  the  door,  as  It  were— to 
expand  on  export  sales  reporting  even 
whUe  USDA  \s  studying  the  subject.  I 
wsmted  to  protect  the  farmers  in  the 
event  another  massive  foreign  purchase 
takes  place  in  the  near  future. 

This  amendment,  as  was  true  of  the 
earlier  one,  followed  recommendations 
made  by  the  U.9.  General  Accounting 
Office  to  improve  on  exix>rt  sales  report- 
ing. The  amendment  did  not  envisage  ex- 
port licensing  regulatory  authority.  How- 
ever, the  Department  also  opposed  this 
discretionary  authority;  and,  the  amend- 
ment failed  of  adoption. 

The  position  of  the  Department  as 
stated  in  a  letter  addressed  to  me  in  early 
June  1978,  appears  to  question  the  value 
of  any  export  sales  reporting  (and  in  the 
process  makes  some  questionable 
assertions) ; 

One  point  which  was  not  covered  in  our 
testimony  occurs  to  us  belatedly  in  regard  to 
your  feeling  that  farmers  were  victimized 
this  spring  [sic]  thzough  inadequacies  of  the 
reporting  system.  Mto  should  have  noted  that 
it  Is  of  course  qiiite  impossible  for  private 
firms  to  seU  the  massive  quantities  of  grains 
customarily  purchased  by  the  Soviet  Union 
without  price  protection  in  some  form — 
either  hedges  In  ovte  futures  market  or  cash 
wheat  purchases  from  VS.  sellers.  Indeed, 
had  they  done  so  this  year  while  wheat  prices 
rose  more  than  a  doUar  a  bushel  from  their 
August  lows,  they  surely  would  have  been 
bankrupted.  The  bedglng,  regardless  of  its 
form  or  timing,  immediately  is  reflected  in 
U.S.  domestic  wheat  market  prices — the  same 
market  upon  which  our  farmers  must  sell. 
ThxiB,  at  the  time  of  a  Russian  purchase,  or 
most  immediately  thereafter,  the  farmer 
would  benefit  from  its  price  effect  whether 
the  sale  was  reported  or  not.  The  Reporting 
System  itself  can  hardly  anticipate  the 
buyer's  Intention;  only  the  best  of  demand 
analysis  can  service  this  purpose.  (Em- 
phasis supplied.) 

I  regret  that  the  same  administration 
which  was  so  eager  to  open  up  meat  im- 
ports is  so  disinterested  in  implementing 
an  export  reporting  system  which  would 
allow  farmers  and  producers  to  take  full 
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advantage  of  price  Increases  associated 
with  massive  grain  purchases  by  foreign 
countries.  The  present  policies  of  the  ad- 
ministration in  both  of  the  areas  are  not 
in  the  best  interests  of  American  farm- 
ers. PerhaiM  these  decisions  are  part  of 
an  overall  "cheap  food"  poUcy  which 
seems  to  have  been  adopted  by  this  ad- 
ministration. 

Mr.  Speaker,  in  summary  although  I 
agree  and  support  the  main  provisions  of 
this  legislaUcMi,  I  wanted  my  colleagues 
to  be  aware  of  concerns  on  the  export  re- 
porting system  currently  used  in  the  UJ3. 
Department  of  Agriculthre  and  I  will 
continue  to  work  to  see  that  farmers 
have  the  best  and  mo3t  information  pos- 
sible on  which  to  make  their  marketing 
decisions. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illinois 

(Mr.  FlNDLEY)  . 

Mr.  PINDLEY.  Mr.  Speaker,  one 
aspect  of  this  bill  that  needs  to  be  kept 
firmly  in  mind  is  that  it  provides  op- 
tional authority  to  the  administration. 
It  does  not  bind  the  administration  in 
respect  to  title  IV,  which  has  been  the 
subject  of  some  discussion  here  this 
afternoon.  It  permits  the  Secretary  to 
expand  short-term  credits;  it  does  not  re- 
quire that  he  extend  short-term  credits. 

This  applies  not  Just  to  the  People's 
Republic  of  China.  It  appUes  to  three 
other  countries — Czechoslovakia,  Bul- 
garia, and  the  German  Democratic  Re- 
public. These  are  the  only  four  countries 
to  which  the  extension  of  optional  au- 
thority would  apply. 

Someone  mentioned  the  problem  of 
textile  agreements  with  the  People's  Re- 
public of  China,  that  there  needs  to  be 
some  negotiation  in  that  field.  This  leg- 
islation will  give  the  Secretary,  the  ad- 
ministration, that  is,  greater  authority 
with  which  to  deal,  to  bargain  with  the 
People's  Republic  of  China.  It  may  well 
be  it  could  be  a  very  crucial  item  in  the 
negotiations  that  will  be  forthcoming. 

I  want  to  make  it  very  clear  that  Uie 
President  of  the  United  States  will  sign 
this  bill.  He  is  a  great  champion  of 
human  rights.  I  salute  him  for  this  and. 
for  many  other  accomplishments,  and  I 
would  not  want  anyone  to  have  the  im- 
pression that  he  Is  turned  off  by  this 
legislation,  that  in  any  way  it  does  or 
does  not  touch  the  human  rights  issue. 
He  has  made  it  very  plain  that  he  will 
sign  the  bill  if  it  does  reach  his  desk. 

Finally,  I  want  to  mention  the  strong 
endorsement  made  to  this  legislation  by 
the  Nation's  largest  and,  I  think,  most 
Influential  farm  organization,  the  Amer- 
ican Farm  Bureau  Federation,  and  I  want 
to  read  from  a  letter  of  John  C.  Datt, 
Director,  Washington  Office,  American 
Farm  Bureau  Federation.  It  refers  to  the 
noncommercial  CCC  export  financing 
which  Is  authorized  in  this  bill. 

The  letter  reads  as  follows: 

AiczucAN  Fasm  BirxxAV  Fkdbution, 
Washington,  D.C.,  September  22. 1978. 
Hon.  Paul  PmsLxr, 
VS.  House  of  Representatives, 
Washington,  D.C. 

Dkak  CoMOBSsaKAir  F»dlxt:  The  Agricul- 
tural Trade  Act  of  1978.  H.R.  106M,  U  sched- 
uled for  qouae  floor  action  on  Monday  after- 
noon. September  26. 

The  Senate,  by  a  vote  of  86  to  1.  recently 
passed  similar  legislation  which  authorins 


"Intermediate"  COC  expert  credits,  upgrades 
senior  agricultural  attache  poeltlotia  to  In- 
crease their  effectlveneas,  directs  tbe  astab- 
llahment  of  agrlcultuial  trade  oOloea  In 
strategic  oveneas  market  areas,  and  permits 
the  Secretary  of  Agrlcoltore  to  provide  non- 
ctmunerdal  OCC  export  fln^wrtng  to  non- 
market  countries  for  agricultural  export 
sales  above  a  1976-77  base  period. 

The  latter  provision  would  help  VS.  ex- 
porters to  meet  foreign  oonqwtltlon  for  sales 
to  countries  such  as  the  People's  Bepubllc 
of  China  and  should  remain  a  part  of  H.B. 
10684. 

The  Agricultural  Trade  Act  of  1978  has 
bipartisan  support,  as  was  Indicated  by  tHe 
recent  Senate  vote.  AU  of  the  prorlsians  now 
In  H.R.  10684  are  urgently  needed  to  Improve 
farm  Income,  cut  government  farm  |»t»'n;i^m 
costs,  and  Improve  the  VS.  balance-of-trade 
position  by  stlmtUating  farm  exports.  Aooer- 
ican  farmers  export  over  half  of  their  wheat 
and  soybeans,  about  SO  percent  of  thdr  rice 
and  cotton,  and  about  28  percent  of  tbelr 
feed  grains  and  tobacco.  Olvon  present  large 
supplies  of  most  farm  products.  It  Is  only 
through  increased  marketings  overaeaa  tliat 
U.S.  farmers  can  achieve  satisfactory  farm 
prices  and  Incomes. 

The  American  Farm  Bureau  FMeratlon 
urges  you  to  support  the  passage  at  HJt. 
10684  when  it  comes  up  for  floor  action  next 
Monday,  September  26.  There  Is  no  piece  of 
pending  legislation  which  can  do  more  than 
the  Agricultural  Trade  Act  of  1978  to  help 
American  farmers  in  the  maricetlng  of  tbelr 
abundant  supplies  of  grain  and  other  com- 
modities. 

Sincerely, 

JoHx  c.  Darr. 
Dtrector.  Washington  Oglce. 

We  are  all  aware  that  we  have  an  all- 
time  record  com  crop  coming  in  of  6^ 
blUlon  bushels.  We  have  an  enormous 
holding  of  wheat.  The  committee  report, 
on  page  7,  states  that  if  the  effect  of  this 
Trade  Act  should  raise  the  juice  of  com. 
wheat,  and  cotton  by  Just  10  cents,  this 
would  relieve  the  taxpayers  of  an  outlay 
of  over  $1  bllllm. 

Viewed  from  any  standpoint,  the  tax- 
payers' standpoint,  the  standpoint  of 
farmers,  the  standpoint  of  all  Americans 
who  have  a  stake  In  a  strong  dollar,  this 
bill  deserves  our  strong  suppvt. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FlNDLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  gentleman,  in  his 
earUer  statement,  said  that  in  all  of  his 
conversations  with  the  representatives  of 
the  People's  Republic  of  China  th^  told 
him  they  wanted  this  bill.  Can  the  gen- 
tleman point  to  any  written  document 
in  which  the  People's  Republic  of  China 
indicates  they  want  these  credits? 

Mr.  FlNDLEY.  I  am  sure  the  gentle- 
man has  enough  experience  to  recosniie 
that  no  nation  is  going  to  say  oc  the 
record  that  it  wants  ■nmothtny  unta 
there  is  fairly  good  assurance  that  that 
will  be  forthcoming,  and  that  oertahily 
appUes  to  the  People's  Republic  of  China. 

The  Agricultural  Trade  Act  of  1978 
(HA.  10584)  comes  at  a  partleuXarly 
critical  time  in  which  the  Congress  of  the 
United  States  can  demonstrate  Its  lead- 
ership in  responding  to  the  needs  of  the 
people. 

It  is,  as  you  will  note,  the  express  ob- 
jective of  this  bill  "to  straigthen  the 
economy  of  the  Uhlted  States  through 


increased  sales  abroad  of  American  fittin 
products." 

This  biU  would  help  a^^^nmrMrh  this 
objective  in  several  areas: 

One.  It  would  provide  for  Intennedteta 
credits  under  the  Commodity  Credtt  Cor- 
poratian  export  credit  sales  pragnun. 
This  would  help  to  sthniilate  long-teem 
market  development  and  to  respond  to 
competitive  a«dlt  arrangements. 

Two.  It  would  provide  for  the  estab- 
lishment at  agricultural  trade  oOoes  In 
strategic  foreign  maifeei  areas  and  would 
upgrade  senior  agricultural  attaeli6  posi- 
tions to  increase  their  effeettvenesa. 

Three.  It  would  also  pro^de  for  non- 
concessional  credit  of  not  more  than 
3  years  to  nonmarkrt  ■"'«"*«»»t  eoun- 
tries,  most  importantly  the  People's  Re- 
public of  China. 

As  you  may  know,  this  latter  provlalan 
has  been  challenged  as  an  wttfmirt  to 
"make  an  end  run"  around  the  Ja^aon- 
Vanlk  amendment  to  the  Tkade  Act  of 
1974.  That  amendment  was  aimed  pri- 
marily at  the  Soviet  imian.  Weeanse  at 
the  strict  llmltatlans  on  its  use.  the  pro- 
posed title  IV  deaUng  with  trade  wttfa 
nonmaxtet  economy  countries  will  have 
its  most  impOTtant  impact  on  facilitating 
trade  with  the  Peoide's  RqiaUle  of 
China.  The  Soviet  Ihilon  already  pur- 
chases large  quantities  of  our  agricul- 
tural products. 

Our  agricultural  trade  with  the  Peo- 
ple's Republic  of  China  already  has  as- 
sumed important  dimensions  We  have 
been  aggressively  musing  agilcuttiiral 
trade  with  the  PRC,  hi  competltlan  wltih 
other  nations  who  view  the  PRC  as  a 
laagBtandlng  customer.  I  was  privileged 
to  lead  an  Illinois  agricuttursl  trade  mis- 
sion to  the  PRC  this  year  and  I  can  as- 
sure you  that  the  interest  in  buying  farm 
products  from  us  is  very  reaL 

In  fact,  already  this  year  the  People's 
Rqnibllc  of  China  has  purchased  more 
than  half  a  billion  dollars'  worth  of  agri- 
cultural products  from  the  United  States. 
It  has  contracted  to  purdbase  2^  mllllan 
metric  tons  of  iriieat  with  a  value  of  $340 
milUon.  It  has  purchased  586.000  bales  of 
cotton  with  a  value  of  $167  mUUon.  lliegr 
have  purchased  44.000  metric  tons  of  soy- 
bean oil  for  $26  minion  and  they  have 
purchased  19,000  metric  tons  of  Inedlhle 
taDow  for  $9  mmian. 

Apparently,  the  Carter  admtnlstra- 
tioD  also  viewB  the  PRC  as  a  potentially 
valuable  customer  since  the  Secretary 
of  Agriculture  soon  will  be  heading  a 
trade  delegation  there. 

May  I  remind  my  ccdleagues  that  oar 
agricultural  trade  with  other  nations 
rqnesents  the  only  consistently  bright 
spot  in  our  ratho- dismal  balance  of  trade 
position. 

By  providing  CCC  credits  to  the  Chi- 
nese and  other  nonmarket  oountrieB, 
we  can  expect  to  ^dn  impoitant  new 
mai^ets  which  should  greatly  improve 
our  balanoe-of -payments  position 

Mr.  DERWINSEL  Mr.  BpmkBt.  I  yldd 
1^  minutes  to  the  gentleman  from 
Oeorgia  (Mr.  Jztaam) . 

Mr.  JENKINa  Mr.  Speaker,  for  years, 
the  textile  and  vnMtrd  Industry  of  the 
united  States  has  been  addng  that  the 
People's  Republic  of  China  (PRC)  be 
biou^t  under  a  bilateral  quota  i>o- 
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gram,  aa  called  for  in  the  mulUflber 
arrangement. 

9or  years,  we  have  been  promised  by 
the  executive  branch  that  they  were 
working  on  this  problem  and  that  it 
would  be  achieved — someday. 

Still,  the  PRC  iB  outside  of  the  quota 
program  and  it  is  becoming  a  serious 
threat  to  domestic  textile  and  apparel 
workers.  In  the  year  between  Augiist 
1977  and  July  1978,  we  have  imported 
some  168.7  million  square  yards  equiva- 
lents from  the  PRC.  Tliis  compares  to 
imly  98  million  square  yards  In  the  period 
August  1976  through  July  1977.  This 
is  ail  increase  in  Imports  of  over  72  per- 
cent In  I  year.  If  we  do  not  achieve  a 
bilateral  agreement  with  the  PRC  soon, 
their  level  of  exports  to  the  United  States 
will  be  at  an  iixjurlous  level— and  then 
when  they  do  sign  a  bilateral,  they  will 
be  guaranteed  the  right  to  continue  to 
export  at  high  and  injurious  levels.  The 
American  Industry  needs  a  quota  as  soon 
as  possible. 

It  will  be  alvued  that  the  provision 
in  this  bill  simply  gives  the  adminis- 
tration the  optl<m  to  extend  CCC  credits 
and  that  the  administration  can  use  this 
authority  aa  a  carrot  to  get  the  PRC  to 
sign  up  In  a  bilateral.  Tlie  textile  indus- 
try has  been  given  these  kinds  of  assur- 
ances before— but  they  never  seem  to  be 
carried  out.  For  example,  the  American 
work  glove  Industry  has  almost  been 
destroyed  In  recent  years,  primarily  by 
a  surge  of  imports  from  the  PRC.  PRC 
Imports  Increased  700  percent  in  1976 
alone,  and  now  control  29  percent  of  our 
market.  Tet  when  the  industry  tried  to 
get  help  froa  the  Intentatlonal  Trade 
Oommlssion  to  stop  the  flood  of  imports, 
the  administration  this  past  winter  asked 
them  to  wlthhcdd  their  complaint  for 
diplomatic  reasons.  The  textile  industry 
always  seems  to  come  second  to  the  latest 
"diplomatic"  deal  with  the  PRC.  Frank- 
ly. I  do  not  think  we  can  trust  their 
assuranoea. 

I  think  we  should  get  a  commitment 
ftom  the  administration  or  the  PRC  in 
writing  that  the  most  serious  trade  issue 
we  have  with  the  Chinese,  the  future  of 
our  3J  minion  textile  and  apparel  work- 
ers, will  be  dealt  with  through  an  appro- 
priate bilateral  agreement. 

We  should  not  be  extending  any  trade 
advantages  to  the  PRC  untU  we  are  given 
reciprocal  advantages.  The  passage  of 
this  legldatlon  today  with  this  provi- 
sion gives  up  one  of  the  few  levers  we 
have  for  achieving  textUe  trade  coopera- 
tlwi  with  the  PRO. 

Vx.  DERWINHKI.  Bfr.  Speaker,  I 
yidd  myself  such  time  as  I  may  consume. 

Ux.  TXM  B.  CLAUSEN,  tta.  Speaker, 
will  the  gentleman  yield? 

M*.  DBRWZNSKI.  I  yield  to  the 
gentleman  from  California. 

Ux.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, the  Agricultural  Trade  Act  of  1978, 
HJl.  106M.  has  the  potential  of  vastly 
towovlng  farm  Income,  cutting  the  costs 
of  Oovemment  farm  programs  and  Im- 
proving our  balance  of  payments  by 
stimulating  greater  exportation  of  U.S. 
farm  products. 

As  a  member  of  the  newly  appointed 
California  Delegatton's  Ad  Hoc  Com- 
mittee on  Exports  and  one  whose  con- 


gressional district  contains  a  large  farm- 
ing community,  I  have  seen  firsthand 
the  need  for  this  legislation  smd  the 
benefits  It  will  provide  to  our  farmers. 

I  strongly  support  the  expeditious 
manner  In  which  this  legislation  Is  being 
presented  and  I  intend  to  support  It. 

California  with  its  many  specialty 
crops  will  benefit  greatly  from  this  leg- 
islation. California  apples,  primes,  wal- 
nuts, pears,  and  other  fnilts  have  a  large 
potential  export  market  which  we  have 
only  begun  to  tap.  As  exports  prove  more 
profitable,  U.S.  fanners  and  farm  cooper- 
atives will  be  encouraged  to  establish 
their  own  offices  abroad  In  addition  to 
the  work  which  will  be  done  by  the  new 
Agricultural  Trade  Offices. 

This  legislation  allows  us  to  place  the 
emphasis  where  It  is  needed,  in  the  area 
of  on-the-ground  market  development. 

The  new  Agricultural  Trade  Offices 
will  be  staffed  with  people  familiar  with 
agricultural  marketing  end  trade  and 
experts  In  the  task  of  finding  new  mar- 
kets. The  offices  will  serve  as  vital  links 
between  U.S.  farmers  and  potential  pur- 
chasers of  U.S.  commodities.  They  will 
conduct  educational  programs  to  in- 
crease foreign  acceptance  and  demand 
for  U.S.  farm  products  while  at  the  same 
time  working  with  our  farmers  in  devel- 
oping effective  export  operations. 

The  United  States  could  learn  an  im- 
portant lesson  from  Gtermany,  Japan, 
and  other  countries  which  have  excep- 
tionally aggressive  export  programs  and 
very  highly  qualified  and  skilled  repre- 
sentatives working  here  In  the  United 
States  finding  markets  for  their  goods.  If 
we  are  going  to  compete  with  these  coun- 
tries, we  must  get  out  into  the  interna- 
tional markets  with  a  substantial^  more 
aggressive  approach. 

The  United  States  today  does  propor- 
tionately less  to  promote  its  exports  than 
any  other  major  exporting  nation.  This 
legislation  goes  a  long  way  toward  filling 
this  void  by  expanding  the  authority  and 
the  efforts  of  the  U.S.  Department  of 
Agriculture's  Foreign  Agricultural  Serv- 
ice. 

The  Secretary  of  Agriculture  is  di- 
rected to  establish  not  less  than  6  and 
not  more  than  26  U.S.  Agricultural  Trade 
Offices  whose  reBponslbiUty  will  be  to  in- 
crease the  effectiveness  of  agricultural 
export  promotion  efforts,  provide  serv- 
ices and  facilities  for  foreign  buyers, 
trade  representatives,  and  others  en- 
gaged in  the  import  and  export  of  U.S. 
agricultural  commodities  and  generally 
coordinate  market  development  activi- 
ties of  the  U.S.  Department  of  Agricul- 
ture. 

In  the  past,  oar  representatives  abroad 
have  been  given  too  little  recognition,  in- 
sufficient fimds,  and  staffing  and  a  multi- 
tude of  other  duties  which  left  little  time 
or  resources  to  be  devoted  to  developing 
a  more  meaningful  agricultural  export 
program. 

In  addition  to  simply  promoting  U.S. 
farm  products  abroad,  a  need  exists  for 
us  to  assist  otho-  nations  In  financing  the 
purchase  of  U.S.  goods.  TlUe  m  of  the 
bill  creates  a  new  intermediate  commer- 
cial export  credit  program.  At  the  pres- 
ent time,  we  have  short-term  and  long- 
term  credit  programs  but  a  wide  gap 


exists  between  the  two.  Under  this  new 
program,  the  Department  of  Agriculture 
can  extend  Commodity  Credit  Corpora- 
tion credits  to  foreign  countries  at  non- 
concessional  terms  for  periods  of  between 
3  and  10  years.  This  provision  is  impor- 
tant to  our  overall  effort  to  expand  U.S. 
exports  on  a  strictly  commercial  basis. 

Because  of  strict  limitations  on  its  use, 
this  provision  is  not  expected  to  benefit 
the  Soviet  Union  nor  encourage  them  to 
use  the  program  to  purchase  larger 
amounts  of  wheat  or  other  agricultural 
products. 

The  United  States  is  already  the  larg- 
est agricultural  exporter  in  the  world 
with  an  agricultural  net  balance  of  pay- 
ments in  excess  of  $10  billion  per  year. 
Enactment  of  this  legislation  will  make 
possible  an  even  higher  level  of  farm  ex- 
ports which  will  even  further  assist  us 
in  establishing  a  favorable  balance  of 
payments. 

By  opening  up  new  markets  for  our 
surplus  farm  commodities  we  will  also 
reduce  our  dependence  on  price  supports 
which  will  reduce  Government  involve- 
ment and  costs  to  the  taxpayer. 

H.R.  10584  has  the  strong  support  of 
the  American  Farm  Bureau  recognized 
as  the  largest  farm  organization  in  the 
United  States.  With  their  endorsement,  I 
can  unequlvocably  commit  myself  to  sup- 
port of  this  total  effort. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  Important  piece  of  legisla- 
tion. 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
gentleman  from  Ohio  (Mr.  Vakik)  makes 
an  excellent  case  for  not  suspending  the 
rules  on  this  measure  (H.R.  10584).  I, 
too,  cannot  see  how  we  can  allow  title  IV 
to  go  through  in  its  present  form. 

Offering  the  People's  Republic  of  China 
(PRC)  Uie  opportimity  to  acquire  pub- 
licly financed  credit  extensions  from  the 
Commodity  Credit  Corporation  for  the 
purchase  of  agricultural  commodities  is 
simply  unwarranted.  Title  IV  not  only 
fiouts  the  freedom  of  emigration  require- 
ment of  the  1974  Trade  Act,  but  it  also 
flies  in  the  face  of  the  President's  himian 
rights  campaign. 

How  can  we  Justify  giving  special  trad- 
ing privileges  to  a  nation  that  owns  one 
of  the  most  deplorable  hiunan  rights 
record  in  the  world?  Apologists  for  the 
regime  conjtend  that  since  there  are  not 
any  Sakharovs  on  the  mainland,  the  Chi- 
nese Communist  system  must  be  more 
humane  than  its  Soviet  coimterpart.  All 
this  means  is  that  the  Chinese  so  far  have 
managed  to  run  such  an  effective  system 
of  control  and  repression  that  no  dis- 
cussion on  human  rights  has  succeeded 
in  surfacing  in  the  public  arena. 

Even  the  Chinese  Commimist  leaders 
themselves  admit  to  denying  human 
rights  to  millions  of  their  citizens.  In  an 
interview  last  year  with  New  York  Times 
colimmlst  William  Bafire,  a  Chinese  For- 
eign Ministry  official  acimowledged  that 
5  percent  of  Communist  China's  popula- 
tion are  denied  human  rights.  That 
works  out  to  more  than  40  million 
Chinese  the  niling  hierarchy  readily  ad- 
mits are  being  deprived  of  human  rights 
in  prisons  or  "reeducation"  camps. 

In  lights  of  these  compelimg  facts  plus 
indications  that  millions  more  have  been 
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frustrated  in  their  efforts  to  leave  the 
PRC  by  a  government  antiemigration 
policy.  Congress  would  be  irresponsible  if 
it  granted  the  PRC  the  undeserved  trade 
preferences  called  for  in  this  legislation. 

I  am  hopeful  that  you  have  reached 
the  same  conclusion  smd  will,  therefore, 
back  the  gentleman  from  Ohio  in  his  ef- 
fort to  defeat  this  motion  to  suspend  the 
rule.  Such  a  denial  will  guarantee  us  the 
opportimity  to  address  the  matter  in  a 
deliberative  msmner. 

Mr.  Speaker,  I  would  Uke  to  point  out 
that  those  of  us  who  are -objecting  to  the 
bill  at  this  time  under  the  present  form 
are  not  opposed  to  the  entire  legislation. 
We  are  opposed  to  title  rv.  And  I  make 
this  point,  because  I  see  in  attendance 
here  the  entire  Committee  on  Agricul- 
ture, and  I  want  them  to  know  that  they 
have  written  a  very,  very  fine  bill,  except 
for  title  rv. 

In  answer  to  the  earlier  comment  of 
the  gentleman  from  New  York  (Mr. 
Bingham),  the  reason  I  did  not  oppose 
this  measure  in  our  committee  was  that 
I  assumed  it  would  be  brought  to  the 
floor  under  a  rule  where  amendments 
would  be  in  order.  Basically,  this  is  good 
legislation.  But  the  gentleman  from  Ohio 
has  asked  us  to  remove  any  inconsisten- 
cies it  will  create  in  the  foreign  policy 
application  of  the  agricultural  program. 
And  if  we  pass  this  bill  in  its  present 
form,  we  will  create  a  major  incon- 
sistency in  the  appUcation  of  the  human 
rights  principle  in  the  sale  of  agricultural 
products. 

One  other  thing  I  would  like  to  point 
out  is  that  there  is  a  great  deal  of  com- 
ment in  the  press  so  far  as  use  of  a  China 
card  is  concerned. 

It  is  a  very,  very  delicate  balancing  act 
that  is  now  going  on  in  foreign  affairs, 
and  this  subject  should  not  be  treated 
on  the  floor  of  the  House  under  this  40- 
minute  suspension  of  the  rules  pro- 
cedure. It  is  far  too  complex,  it  is  far  too 
important,  and  it  is  far  too  major  in  its 
potential  impact. 

So  I  would  suggest  that,  as  the  Mem- 
bers very  often  do,  they  follow  the  states- 
manlike leadership  of  the  gentleman- 
from  Ohio  (Mr.  Vanik),  vote  down  the 
motion  to  suspend  the  rules,  and  then 
bring  this  bill  back  to  the  floor  as  soon 
as  possible  with  a  mle.  We  could  then 
clear  up  all  the  questions  and  differences 
of  opinion  on  title  IV,  and  then  the  legis- 
lation could  move  on  expeditiously. 

Mr.  Speaker,  I  yield  back  the  baltmce 
of  my  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  yfeld  30 
minutes  to  the  gentleman  from  Missouri. 
(Mr.  Skelton)  . 

Mr.  SKELTON.  Mr.  Speaker,  it  was 
encouraging  to  learn  that  President 
Carter  has  agreed  on  a  beefed-up  export 
promotion  program  as  a  means  to  trim 
our  trade  deficit,  strengthen  the  dollar, 
and  help  in  the  fight  against  inflation. 

Today,  the  House  will  have  the  oppor- 
^Hnity  to  help  another  segment  of  our 
economy  in  the  export  market  when  we 
erasider  HJl.  10584.  the  Agriculture 
Trade  Act.  This  bill  would  improve  farm 
InoMne.  cut  Oovemment  farm  program 
costs,  and  improve  the  TJJB.  balance-of- 
trade  position  by  stimulating  farm  ex- 
ports. With  large  supplies  of  most  farm 


products,  it  is  only  through  increased 
marketings  overseas  that  UJ3.  farmers 
can  achieve  satisfactory  farm  prices  and 
incomes.  I  urge  all  my  c<^eagues  to  sup- 
port this  legislaticm,  and  to  support  the 
President's  export  promotion  program  in 
all  possible  ways. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Kansas 
(Mr.  Olickmah)  . 

Mr.  OLICKMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  bill. 

During  the  time  we  have  to  devote 
on  this,  I  c<Mnmend  my  colleagues  to 
read  the  supplemental  views  of  the 
gentleman  from  Illinois,  Congressman 
FnrDLET,  because  they  state  the  case 
very  directly. 

Agricultural  exports  are  a  trump  card 
to  a  strong  mtemational  tcoaomy. 
China  is  one  of  the  last  remaining  mar- 
kets open  to  us  in  the  world,  and  I  think 
this  legislation  is  going  to  keep  in  bal- 
ance our  foreign  trade  deficit  and  our 
strong  farm  economy. 

I  urge  a  "yes"  vote  on  the  bill. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Georgia  (Mr.  Mathis)  ,  one  of 
the  two  principal  sponsors  of  this 
legislation. 

Mi.  MATHIS,  Mr.  Speaker,  I  want  to 
applaud  the  administration's  decision  to 
launch  a  major  export  expansion  drive, 
the  details  of  which  are  being  announced 
today  by  President  Carter.  The  provi- 
sions of  HK.  10584,  the  Agricultural 
Trade  Act  of  1978,  are  fully  consistent 
with  the  administration's  export  objec- 
tives, and  I  hope  the  House  will  over- 
whelmingly approve  this  bill  as  the  other 
body  has  already  done. 

When  Congressman  Poage  and  I  orig- 
inally introduced  the  Agricultural  Trade 
Act  on  January  19  of  this  year,  the 
United  States  was  suffering  from  a  rec- 
onl  trade  deficit,  escalating  inflation, 
and  a  rapidly  falling  dollar  in  the 
exchange  markets.  Since  that  time,  the 
situation  has  steadily  deteriorated,  and 
the  lack  of  confidence  in  the  dollar  is 
being  reflected  in  today's  record  high 
price  for  gold  as  Investors  all  over  the 
world  abandon  the  doUar  for  what  they 
beUeve  are  more  secure  investments. 

Mr.  Speaker,  HJl.  10584  has  received 
the  almost  unanimous  support  of  Amer- 
ica's farmers  and  agribusiness  leaders, 
who  believe  renewed  efforts  to  boost 
farm  exports  will  pay  for  Itself  in  the 
form  of  stable  farm  prices  at  higher 
levels,  reduced  Government  deficiency 
payments  to  farmers,  and  in  general,  a 
stronger  domestic  economy  in  liie 
United  States. 

I  Imow  that  farmers  in  my  own  State 
of  Georgia  have  for  many  years  felt  that 
there  were  new  markets  to  be  found,  and 
that  mdustry  and  government  should 
cooperate  in  building  these  markets. 

With  a  limited  budget,  staff  and  re- 
sources the  Foreign  Agriculture  Service 
of  the  Department  of  Agriculture  has 
done  an  outstanding  job,  especially  under 
its  current  Administrator,  Tliomas  R. 
Hughes,  in  promoting  U.S.  farm  products 
overseas.  To  its  credit,  the  FAS  has  not 
attempted  to  substitute  Itself  for  pri- 
vate industry  in  its  market  development 
activities.  All  of  the  major  commodity 


groups — and  many  of  the  spedallaed 
crops — must  ccnnmit  their  own  funds  to 
exp<Mt  objectives  before  the  FAS  wIU 
provide  financial  asststanfie.  I  personany 
feel  that  private  enterprise  most  renaln 
responsible  for  its  own  sales  promottons. 
whether  at  home  or  abroad.  The  Agricul- 
tural Trade  Act  of  1978  would  not  shift 
that  responsibility. 

Unfortunately,  the  budget  of  FAS  has, 
in  real  terms,  been  declining  for  several 
years.  This  bill  does  not,  of  course,  pro- 
vide new  appropriations  to  FAS,  but  it 
will  give  the  Department  ot  Agriculture 
new  and  more  effective  tools  to  make  the 
best  of  its  existing  appropriattons  fOT 
market  development  activities.  I  migbt 
add  that  the  House  has  already  In- 
cluded m  the  agriculture  appntpriations 
bill  sufficient  funds  to  Implement  the 
essential  provisions  of  the  Agricultural 
Trade  Act  of  1978. 

Mr.  Speaker,  as  an  original  qxmsor,  . 
with  Mr.  Poace,  of  this  legislation,  I  do 
not  hold  it  out  to  be  the  ultimate  answer 
to  low  farm  prices,  the  trade  deficit, 
or  the  sluggish  U.8.  economy.  However, 
as  part  of  an  overall  strategy  by  Con- 
gress and  the  administration  to  solve 
these  economic  problems,  I  think  it  can 
play  a  key  role.  The  establishment  of 
Agricultural  Trade  Olflces  overseas  would 
play  a  significant  role  ia  further  txMKt- 
ing  record  U.S.  farm  exports. 

Although  foreign  countries  have  for 
many  years  been  a  major  outlet  for  U.S. 
farm  products,  export  sales  still  pose  spe-  ^ 
cial  difficulties  for  many  crops  and  firms,  ^ 
as  has  been  the  case  with  many  non- 
farm  ccHnmodities.  Giant  industrial 
firms,  imlike  mdivldual  farmers,  are  ob- 
viously much  better  equipped  to  engage 
in  the  Intricacies  of  mtemational  trade. 
The  trade  office  concept  offers  a  better 
way  for  smaller  trading  firms,  farm  co- 
operatives, farm  OMimaodity  groups,  and 
even  mdividual  farmers  to  familiarise 
themselves  with  particular  export  mar- 
kets m  order  to  c(Hnpete  with  other  ex- 
portmg  countries.  In  many  countries 
around  the  world  without  a  domestic 
market  comparable  to  the  United  States, 
trading  on  the  world  market  has  been 
relatively  routine. 

The  U.S.  Departmoit  of  Agriculture 
is  recognized  as  the  world's  foremost  au- 
thority on  the  worldwide  supply  and  de- 
mand situati(»  for  agricultural  commod- 
ities, due  in  no  small  part  to  the  work 
of  the  UJS.  agricultural  attachte  sta- 
tioned at  American  embasstes  all  over 
the  world.  For  many  years  these  officials, 
who  have  been  essential  to  ""^""g  the 
United  States  the  world's  principal  sup- 
plier of  food  overseas,  have  been  denied 
any  promotion  in  the  embassy  hier- 
archy, regardless  of  merit,  achievement, 
or  the  importance  of  the  maricet  r^ve- 
sented  by  the  country  where  they  were 
stationed.  This  bill  would  correct  this 
Icmgstanding  inequity  by  upgrading  the 
attachte  to  the  status  of  counsdor,  at 
least  in  the  major  markets.  Such  a  pro- 
motion will  assist  these  offlcials  In 
carrying  out  their  responsibillttes  in  Hm 
title-conscious  diplomatic  woild,  and 
enhance  the  role  of  U.S.  agriculture  in 
the  international  markets. 

The  provision  of  the  bill  to  establish 
a  new  credit  facility,  while  limited  in 
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scope,  will  provide  new  opponmltles  for 
the  export  of  breeding  stock  and  grain 
under  certain  circumstances.  The  Presi- 
ilent  has  called  for  $500  million  in  new 
funding  for  the  Export-Import  Bank,  in 
addition  to  increased  fun^ng  already 
voted  by  the  House  this  year  for  the  ex- 
port of  industrial  commodities.  It  is  In- 
congruous that  we  are  not  providing 
equal  assistance  to  finance  agricxiltural 
exports.  The  credit  facility  provided  In 
this  bill  will  be  at  least  a  step  toward 
providing  for  eqiial  treatment  of  agri- 
cultural commodities  and  a  forthright 
way  to  offset  the  advantages  of  a  variety 
of  hidden  export  subsidies  now  being 
used  by  many  exporting  countries. 

The  bill  also  upgrades  the  position  of 
Assistant  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity 
Programs  to  an  under  Secretary  posi- 
tion. The  piirpose  of  this  Is  to  reflect  the 
traditional  importance  of  the  functions 
within  the  Department  of  Agriculture 
and  to  place  USDA's  international  af- 
fairs responsibilities  on  a  level  equal  to 
that  in  the  State  and  Treasury  Depart- 
ments, both  of  which  have  Under  Bec- 
'  retaries  with  major  responsibilities  in 
the  international  area.  The  Department 
of  Agriculture  has  no  Utader  Secretary 
position  at  the  present  time  as  other  de 
partments  do. 

Mr.  Speaker,  the  enactment  of  this 
bill  today  will  not  only  provide  a  prac- 
tical method  for  deaUng  with  our  eco- 
nomic problems  but  will  also  serve  as 
an  Important  symbol  of  the  Nation's 
commitment  to  maintaining  farm  in- 
come at  a  reasonable  level.  I  urge  the 
House  to  support  this  timely  legislation 
to  Increase  sales  abroad  of  U.S.  farm 
products. 

lii.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  the 
remaining  time  to  the  distinguished  vice 
chairman  of  the  Committee  on  Agri- 
culture and  one  of  the  principal  original 
eosponsors  of  this  legislation,  the  gen- 
tleman from  Texas  (Mr.  Poage). 

&Cr.  POAOE.  Mr.  Speaker,  I  support 
HH.  10584,  the  Agriculture  Trade  Act  of 
1978,  at  being  the  most  reasonable  and 
practical  approach  to  a  serious  question. 
It  seems  to  me  that  this  whole  problem 
boils  down  to  the  question  of  whether  we 
are  going  to  try  to  do  anything  to  move 
our  agriculture  products.  Maybe  I  should 
put  It— are  we  going  to  let  our  agricul- 
ture piroduction  program  become  an 
asset,  or  are  we  going  to  let  It  become  a 
burden?  Clearly,  the  American  farmer 
has  the  ability  to  produce  substantially 
more  food  and  fiber  than  our  present 
populatian  will  consume.  If  properly 
used,  that  ability  can  be  worth  a  great 
deal  to  all  Americans.  If  properly  used, 
that  ablUty  becomes  a  burden  on  the 
American  taxpayer.  Tbia  bill  attempts 
to  apply  some  conmionsense  to  the  ques- 
tion. 

Aa  I  see  it.  we  have  three  choices.  We 
can  let  the  prices  go  so  low  that  farmers 
cannot  continue  to  produce.  This  will,  of 
coune,  be  followed  by  bankruptcy,  the 


shifting  of  productive  citizens  onto  relief 
rolls,  and  concentration  of  farmlands  In 
large  hands,  with  an  ultimate  substantial 
increase  in  the  cost  of  living  for  all  con- 
sumers. Admittedly  this  is  a  bad  solution. 

Of  course,  we  can  and  to  some  extent 
are  now  pajrlng  farmers  to  take  land  out 
of  production,  thereby  reducing  the  total 
world  supply  of  food,  thus  assisting 
fanners  who  need  help.  In  my  judgment 
this  is  a  somewhat  better  approach,  but 
it  places  an  undesirable  burden  upon 
American  taxpayers. 

The  third  or  more  ideal  solution  is  to 
produce  all  we  can  and  sell  it  into  the 
world  markets.  That  is  what  this  bill  at- 
tempts to  do.  Of  course,  we  all  recognize 
that  this  bill  alone  will  not  give  us  per- 
fection; but  It  moves  along  ways  in  the 
right  direction.  It  does  what  all  of  us  try 
to  do  in  our  own  private  business.  It  seeks 
to  get  as  much  as  possible  for  goods  that 
we  own  and  which  the  world  needs.  It 
uses  the  principle  of  sales  promotion, 
which  private  business  has  always  used. 

Of  all  of  the  substantial  exporters  of 
agriculture  products  In  the  world,  the 
United  States  spends  the  smallest  per- 
centage of  the  value  of  its  production  In 
promoting  sales  abroad.  Australia  spends 
11  times  as  much  as  we  do  in  proportion 
to  the  amount  of  goods  each  nation  sells. 
New  Zealand  spends  eight  times  and 
Denmark  seven  times  as  much.  The  mer- 
chant who  makes  no  effort  to  sell  his 
goods,  is  soon  going  out  of  business.  The 
nation,  which  makes  no  greater  effort 
than  we  have  to  sell  agriculture  products 
is  soon  going  to  be  a  residual  supplier, 
and  that  Is  exactly  what  Is  happening  in 
the  United  States.  We  are  supplying  agri- 
culture products  only  after  all  other  pro- 
ducers have  sold  all  they  could.  Then  the 
people  of  the  world  come  to  us,  and  we 
supply  a  small  part  of  their  needs  at  ex- 
tremely low  prices  or  just  give  the  food 
and  fiber  away. 

Agriculture  Is  the  one  bright  spot  in 
our  American  foreign  trade  balance. 
Agriculture  exports  have  increased  from 
$8,200,000,000  in  1972  to  over  $24  billion 
5  years  later  in  1977  and  are  expected 
to  ex  teed  $26  billion  this  year.  No  other 
segment  of  our  economy  is  doing  so  much 
to  help  balance  our  foreign  trade.  If  we 
can  increase  agriculture  exports  at  the 
same  percentage  during  the  next  5  years, 
we  will  have  gone  a  long  way  toward 
paying  for  the  imported  oil  which  has 
created  such  a  drain  on  the  value  of  our 
dollar. 

I  am  well  aware  of  the  criticism  that 
has  been  heaped  on  this  bill.  The  crlUcs 
all  say  If  It  were  brought  in  under  an 
open  rule,  they  could  offer  amendments 
that  would  improve  the  bill.  I  am  sure 
they  could.  I  think  I  could.  The  bill  Is 
not  perfect.  I  have  been  here  a  good 
many  years,  and  I  have  seen  very  few 
perfe:t  bills  comes  before  us.  Every 
Member  of  this  House  knows,  that  as  a 
practical  matter,  to  send  this  bill  to  the 
Rules  Committee  and  try  to  bring  it  be- 
fore the  House  iKider  an  open  rule  means 
to  kill  it  at  this  stage  of  the  session.  We 
need  the  bill  now.  Are  we  going  to  let  our 
disagreement  with  some  minor  details 


deny  us  the  tremendous  good  that  this 
bill  can  do? 

Mr.  Speaker,  thte  is  a  good  bill.  It  is 
a  commonsense  bill.  It  is  a  sound  business 
bill.  It  is  not  a  "give  away."  Let  us  move 
ahead  with  our  efforts  to  expand  agri- 
culture exports  in  ttie  future.  Everybody, 
who  has  commented  on  the  bill,  seems  to 
think  that  it  can  help.  It  seems  to  me 
that  it  just  makes  plain,  commonsense 
for  us  to  pass  this  bill  and  to  pass  it  now. 

•  Mr.  ALEXANDBR.  Mr.  Chairman,  to 
have  a  healthy  and  profitable  economic 
future  our  Nation's  farmers  must  be  able 
to  sell  their  products  for  export  because 
domestic  market  demand  does  not  con- 
sume all,  or  in  many  cases,  even  half 
of  our  crops. 

As  a  sponsor  of  this  legislation,  I 
wholeheartedly  endorse  the  establish- 
ment of  an  intermediate  credit  program 
to  be  administered  by  the  Commodity 
Credit  Corporation  to  help  improve  our 
export  sales.  This  bill  will  allow  CCC 
to  extend  credit  for  3  to  10  years 
under  the  Food  for  Pejwje  Act  for  for- 
eign purchases  of  breeding  livestock  and 
grain  for  emergency  resefves. 

In  addition,  this  legislation  extends 
CCC  credits  for  up  to  3  years,  under 
certain  stipulations,  to  nonmarket  econ- 
omy countries,  who  do  not  now  have 
access  to  the  food  for  peace  program. 

The  establishment  of  agricultural 
trade  offices  outside  the  normal  diplo- 
matic channels  Is  long  overdue,  as  is  an 
upgrading  of  the  status  of  the  agricul- 
tural attach^. 

It  is  obvious  that  ova  competitors  in 
world  trade  are  beating  us  to  the  piuch. 
We  must  become  more  aggressive  in  our 
approach  to  the  developemnt  of  export 
markets  for  our  agricultural  commodi- 
ties. 

Mr.  Speaker,  I  was  pleased  to  success- 
fully push  for  an  additional  $2  million 
in  the  budget  of  the  Foreign  Agricultural 
Service  for  export  market  development, 
when  the  House  Agricultural  Appropria- 
tions Subcommittee,  of  which  I  am  a 
member,  considered  fiscal  year  1979  ap- 
propriations. That  fxmdlng  will  help  to 
accomplish  the  objectives  of  this  legis- 
lation. 

As  one  who  earnestly  believes  that  the 
future  of  American  agriculture  depends 
on  the  timely  development  and  expan- 
sion of  sound,  commercial  export  mar- 
kets for  our  food  and  fiber,  I  lu-ge  my  col- 
leagues to  support  this  legislation.* 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in 
support  of  suspension  of  the  rules  for 
consideration  of  H.R.  10584,  the  Agricul- 
tural Trade  Act  of  1978. 

There  are  many  excellent  provisions 
in  this  act  which  should  Improve  our 
agricultural  trade  stature  worldwide. 
Title  m — Intermediate  Commercial 
Credit — includes  one  such  provision 
which  will  allow  our  livestock  Industry 
to  greatly  increase  its  trade  efforts 
abroad.  This  provision  will  allow  our  for- 
eign customers  to  develop  a  single  line 
of  credit  through  Commodity  Credit 
Corporation  to  cover  both  the  purchase 
price  of  the  animal  and  the  cost  of  trans- 
portation. Previously,  for  example,  a  cus- 
tomer has  been  able  to  finance  through 
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CCC  only  the  purchase  price  of  the  ani- 
mal and  would  then  need  to  arrange  for 
a  second  line  of  credit  in  his  own  coun- 
try to  cover  the  transportation  of  these 
animals  many  times  representing  up  to 
55  percent  of  the  purchase  price  of  the 
livestock.  One  of  our  Vermont  business 
representatives  recently  retiuned  from 
Romania  and  Hungary  with  a  clear  mes- 
sage of  excitement  and  support  for  this 
deyelopment. 

/^Another  important  provision  provided 
for  in  H.R.  10584  is  the  long  overdue  up- 
grading of  the  Agricultural  Attach^  to 
that  of  Agrlcultiu'al  Counselors.  This  will 
allow  for  better  communications  with 
our  Ambassador  as  well  as  putting  this 
man  on  equal  status  with  his  coimter- 
parts  around  the  world. 

I  strongly  lu-ge  my  colleagues  to  sup- 
port this  bill.  It  may  not  be  perfect  but 
any  way  we  look  at  it — agricultural  trade 
Is  what  keeps  this  country's  balance  of 
trade  afioat.  Hopefully,  any  imperfec- 
tions such  as  cargo  preference  and  trade 
with  nonmarket  economy  countries  can 
be  perfected  during  conference.* 
•  Mr.  MANN.  Mr.  Speaker,  the  main  ob- 
jective of  HJl.  10584 — to  promote  U.S. 
agrlcultiu'al  exports,  thus  providing 
needed  relief  for  our  farmers  and  con- 
tributing to  a  favorable  balance  of  pay- 
ments— ^is  laudable.  But  the  vehicle  by 
which  this  objective  is  being  sought  is 
fatally  flawed. 

HH.  10584  contains  a  provision  which 
would  extend  CCC  credits  to  the  Peo- 
ple's Republic  of  China,  in  direct  contra- 
vention of  the  1974  Trade  Act.  Since  the 
PRC  has  not  even  requested  such  credits, 
it  is  unlikely  that  this  move  wUl  slgnifi- 
canty  affect  our  agrlcutural  export  vol- 
ume. But  the  very  fact  Congress  is  con- 
sidering extending  a  major  trade  ad- 
vantage to  the  People's  Republic  of 
China  has  serious  implication  for  the 
textile/apparel/fiber  industry,  the  lar- 
gest employer  of  labor  in  manufacturing 
in  this  country. 

I  am  Informed  that  the  United  States 
has  Instituted  preliminary  discussions 
with  the  People's  Republic  of  China  on, 
establishing  a  quota-setting  textile' 
treaty.  Not  surprisingly,  since  textiles 
are  a  big  foreign  currency  earner  for 
China,  our  negotiators  have  met  with 
some  resistance.  Nevertheless,  an  official 
response  is  expected  before  the  end  of 
the  year.  The  urgency  of  completing  an 
agreement  with  the  PRC  is  underscored 
by  Office  of  Special  Trade  Representa- 
tive estimates  that  imports  of  textile 
goods  from  uncontrolled  coimtries  are 
up  80  percent  this  year.  Significantly,  the 
major  textile  exporting  nation  with 
which  we  do  not  have  a  quota  agreemoit 
is  the  People's  Republic  of  China. 

That  the  Congress  would  consider  in 
this  sensitive  framework  extending 
CCC  credits  to  the  People's  Republic  of 
China  is  incredible. 

For  years,  Mr.  Speaker,  the  Infomal 
House  Textile  Committee,  predecessor 
the  current  textile  caucus,  has  urged  the 
executive  branch  to  immediately  nego- 
tiate a  textUe  treaty  with  the  People's 
Republic  of  China.  In  1975  in  my  capacity 
as  chairman  of  the  Informal  Committee, 


I  wrote  to  Uien  Secretary  of  State  Kis- 
singer expressing  concern  that  our  fu- 
ture relations  with  the  People's  Republic 
would  not  be  such  as  to  endanger  the 
health  of.  the  domestic  textile  indnatry, 
and  urging  that  the  problem  be  con- 
fronted before  Chinese  expectations  rise 
too  high  or  UjS.  damage  is  too  deqi.  Lat- 
er that  year,  I  was  Joined  by  130  House 
Members  in  exinessing  the  same  con- 
cern to  the  President.  In  1976,  229  Mem- 
bers— a  majority  of  the  House — endorsed 
a  resolution  calling  for  early  conclusion 
at  a  Bilateral  Textile  Agreement  with 
the  PRC,  "the  major  remaining  uncon- 
trolled low-wage  supplier  of  textiles  and 
apparel  to  the  United  States." 

It  is  ludicrous  that  this  House,  which 
has  again  and  again  gme  <m  record  as 
supporting  the  retentim  of  American 
jobs  that  are  threatened  by  foreign  im- 
ports, should  choose  this  time  to  grant  a 
major  trade  concession  to  the  PeasAe'a 
Republic.  The  Chinese  are  lukewarm,  to 
say  the  least,  about  restraining  their  tex- 
tile exports  but  diplomatic  pressure, 
which  the  adminlstratitm  seems  willing 
to  put  to  bear,  might  Just  succeed  this 
time  in  achieving  a  bilateral  treaty  that 
will  ease  the  pressure  on  our  beleaguered 
textile  industry  and  its  2.3  million  em- 
ployees. It  might  just  succeed.  Mr. 
Speaker,  if  Craigress  helps  instead  of 
hinders  the  effort. 

I  therefore  urge  defeat  of  HH.  10584. 
the  Agriculture  Trade  Act,  under  sus- 
pension of  the  rules.  If  the  bill  is  broug^it 
up  under  regular  procedure  and  we  can 
amend  this  obJecti(mable  provision  out 
of  it,  I  would  happily  and  strongly  sup- 
port the  legislation.* 
*  Mr.  EVANS  of  Georgia.  Blr.  Speaker. 
I  would  like  to  take  this  OMxntunlty  to 
voice  my  total  support  for  HJl.  10584, 
the  Agricultural  Trade  Act  of  1978,  and 
I  also  c(»nmend  the  Committee  (Hi  Agri- 
culture for  the  thorough  and  expedient 
manner  in  which  they  have  devei<9ed 
this  bill. 

"there  are  only  a  few  general  areas  in 
which  the  U.S.  exports  help  to  offset  part 
of  our  Increasing  trade  deficit,  and  agri- 
cultiu-al  exports  is  one  of  them.  In  recent 
years  this  balance  has  been  on  the  plus 
side,  in  excess  of  $10  billion  annually. 
This  has  been  accomplished  without 
having  many  agricultural  attaches 
"selling"  American  agricultural  com- 
modities abroad  on  a  full-time  basis.  Be- 
sides upgrading  the  agricultural  at- 
tach6  to  agricultural  counselor,  this  bill 
would  create  UJS.  agricultural  trade 
offices  abroad  whose  sole  purpose  it 
would  be  to  expand  our  markets  In  the 
increasing  competitive  field  ot  interna- 
tional selling  oS  agricultural  commodi- 
ties. The  legislation  would  also  create  an 
intermediate  credit  program  bridging  the 
gap  between  the  Public  Law  480  program, 
and  the  short-teim  financing  available 
in  the  Commodity  Credit  Corporation 
program. 

Not  only  win  passage  ot  this  bin  be 
tremendously  helpful  economically  to 
the  American  farmer,  but  Its  far-reach- 
ing economic  Impact  will  create  or  In- 
crease Jobs  in  the  large  agribusiness 
area.  These  areas  touched  by  tbe  agri- 
cultural economy  are  too  numerous  to 


list,  but  Include  almost  the  entire  eoo- 
nomic  spectrum  from  manufacturers  to 
retailers  from  hanking  to  transportation. 
Mr.  ^^eaker.  I  urge  my  eoOeacaas  to 
suppOTt  the  passage  of  HJL  106M  and 
am  hopeful  this  leglsletton  win  be  en- 
acted into  law  as  qulddy  as  pnaiiiiw 

*  Mr.  ASHBROOK.  Mr.  Speaker,  al- 
thou^  I  support  efforts  to  Increase  soles 
abroad  of  American  farm  products.  ttUe 
IV  of  this  bin  is  totally  unaoceptoble. 
Since  an  amendment  to  remove  this 
highly  unwarranted  mxivisian  is  not  In 
order,  I  strongly  urge  defeat  of  tbe  tailL 

Title  IV  would  undeimlne  tbe  Jaek- 
son-Vanik  amendment  wbith  pralilbtts 
the  granting  of  U.S.  Oovemment  eredtts 
to  countries  that  do  not  permit  free  emi- 
gration. This  amendment,  which  has  pri- 
marily aimed  at  the  Soviet  Oovenunent^ 
refusal  to  aUow  Soviet  Jews  to  emi- 
grate, also  affects  nations  sudi  as  the 
People's  Republic  of  China  and  Bastem 
European  countries  such  as  Bulgaria, 
East  Germany,  and  Csechoslovakla.  Title 
IV  would  allow  the  Commodity  Credit 
Corporation  to  extend  cxedltB  to  any  at 
these  countries. 

Adoption  of  such  a  chance  would  be  a 
serious  mistake.  We  would  be  abandon- 
ing our  professed  concern  for  human 
rights  in  these  Communist  regimes. 

We  would  also  be  sending  the  wrong 
message  to  the  VBBM.  Tbe  Soviet  Oov- 
emment has  gone  out  of  its  way  to  crudi 
dissidents  within  the  country.  Now  Is 
absolutely  the  wrong  time  to  dlmlnlrti 
our  commitment  to  human  rl^ts  and 
our  support  for  Jewish  and  other  ac- 
tivists and  dissidents  inside  the  Soviet 
Union. 

The  sponsor  of  title  IV  asserts  that 
this  provlsian  will  have  its  most  Impor- 
tant imp(u:t  oa  facilitating  trade  wl12i 
the  People's  Republic  of  China.  FtanUy. 
I  cannot  understand  why  the  Peopled 
Republic  of  China  should  be  awarded 
such  special  treatment.  Communist 
China,  after  aU,  is  one  of  Vbe  moet  brutal 
and  repressive  regimes  In  the  world  to- 
day. 

It  was  a  Tnii8tat-t>  to  Include  title  IV  In 
the  legislation  before  us  today.  I  ux«e 
defeat  of  the  biU  under  suspension  so 
that  we  can  eliminate  this  unwise 
provision.* 

*  Mr.  PKPKT.T.  Mr.  Speaker.  I  rise  m 
support  of  H  Jl.  10584. 

Mr.  %}eaker,  today  we  are  going  to  be 
asked  to  decide  on  the  merits  of  Hit. 
10584,  the  Agricultural  Trade  Expansion 
Act  of  1978.  Despite  the  fact  ttiat  tbe  bill 
is  being  considered  under  suspenslan  of 
the  rules  and  is  therefore  not  subject  to 
amendment,  it  Is  of  extreme  Importance 
to  all  Americans,  not  Just  tbe  agricul- 
tural sector. 

I  think  that  it  Is  significant  that  today 
the  President  pu))llc]y  announced  his  In- 
tentions with  regard  to  tbe  Improvement 
of  the  U.S.  export  effort.  It  Is  no  secret 
that  the  United  States  has  been  sulter- 
hm  the  dfects  of  a  record  negative  trade 
balance  for  some  months  now  and  the 
economic  pressures  that  it  has  engen- 
dered have  rippled  throuiliout  our  do- 
mestic economy.  I  wholdieartedly  agree 
with  the  President  that  some  positive 
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steps  must  be  taken  to  rererae  this  alarm- 
ing trend. 

Just  a  few  statistics  help  to  tell  the 
tale.  In  1977,  total  UJS.  Imports  amount- 
ed to  a  record  $143.5  billion,  a  25-percent 
Increase  over  the  1976  total.  n.S.  exports 
for  1977  totaled  $118J  billion,  or  only  a  6- 
percent  gain  over  the  1976  levels.  In  the 
final  analysis,  the  total  n.S.  trade  deficit 
for  1977  was  about  $26  billion.  And,  the 
outlook  for  this  year  is  no  better. 

There  was  one  bright  spot  on  this 
otherwise  dismal  report  card,  however, 
and  that  was  the  performance  of  n.S.  ag- 
ricultural exports.  In  1977,  our  agricul- 
tural exports  were  over  $24  billion,  an- 
other record.  In  recent  years,  the  agri- 
cultural net  balance  of  payments  has 
exceeded  $10  billion.  Trade  experts  shud- 
der to  think  what  sort  of  dire  economic 
straits  the  United  States  would  be  in  to- 
day without  the  cushion  that  has  been 
provided  by  the  agricultural  export  side 
of  the  balance  sheet. 

There  is  an  added  benefit  that  accrues 
from  this  type  of  healthy  agricultural  ex- 
port activity.  Obviously,  the  individual 
American  farmer  benefits  a  great  deal 
from  the  additional  outlets  that  the  ex- 
port markets  provide— it  is  estimated 
that  UA  agricultural  exports  represent 
the  production  from  about  100  million 
acres  of  American  farmland.  In  addition, 
It  is  clear  that  the  American  taxpayer 
benefits  from  the  additional  demand  for 
American  grain  production  that  the  ex- 
port markets  represent,  particularly  when 
viewed  flrom  the  perspective  of  the  sub- 
stantial government  outlays  that  would 
be  due  to  farmers  if  the  grain  was  not 
sold  overseas.  It  is  estimated  that,  for 
instance,  for  every  cent  per  bushel  de- 
ficiency payment  to  eligible  com  pro- 
ducers, the  Federal  Government  is  out 
$64  mUllon.  llius,  the  cost  savings  to  the 
taxpayer  is  substantial  and  it  is  clear 
that,  if  there  ever  was  a  cost  effective 
Oovemment  program,  export  promotion 
ot  agricultural  commodities  is  it. 

The  legislation  that  we  have  before  us 
today  Is  badly  needed  and  long  overdue. 
In  real  terms,  (Adal  agricultural  export 
promotional  efforts  have  declined  in  the 
put  several  years.  In  fiscal  year  1970. 
UBDA  outlays  for  market  development 
totaled  $16J  million,  while  in  1977  they 
reached  $31.4  mimon.  After  adjusting 
for  Inflation,  however,  the  1977  outlays 
were  equivalent  to  only  $13.6  million,  a 
net  decline  in  real  terms.  Our  market 
promotion  efforts  amount  to  only  one- 
tenth  of  1  percent  of  our  total  agricul- 
ture exports,  while  other  leading  com- 
petitors—including Australia  with  a  1.1- 
pereent  effort  and  New  Zealand  with  0  80 
percent— Invest  far  more.  TUs  record  is 
unacceptable,  and.  whether  It  be  due  to 
eomplaceney  or  benign  neglect.  It  should 
be  Improved.  We  can  no  longer  afford  to 
•flow  ourselves  to  lag  so  far  behind  the 
net  of  the  world's  agrcultural  ex- 
portm  in  creating  and  preserving  export 
markets. 

Mr.  cauUrman.  opposition  has  been 
voiced  to  this  legislation  on  the  grounds 
that  the  title  IV  extension  of  credits  to 
nonmaritet  economies  Is  unacceptable 
While  there  are  a  variety  of  passible  re- 
■poDMs  to  such  erltleism.  it  seems  to  me 
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that  two  points  are  of  special  signifi- 
cance. First,  it  should  be  noted  that  the 
language  is  worded  in  such  a  way  that  no 
credits  will  be  extended  to  an  eligible 
nonmarket  economy  unless  that  country 
has  agreed  to  purchase  a  quantity  that 
exceeds  the  average  annual  quantity  pur- 
chased in  the  3-year  period  1975  to  1977. 
And,  the  credit  will  be  only  for  that  addi- 
tional amount.  Second,  we  should  not  lose 
sight  of  the  fact  that,  frequently,  the 
extension  of  economc  credits  and  the 
expansion  of  tiade  with  countries  with 
whom  our  relations  may  have  been  less 
than  friendly  can  have  the  effect  of 
softening  their  postions  and  greatly  con- 
tribute to  a  mare  accommodating  inter- 
national atmosphere. 

The  Agricultural  Trade  Expansion  Act 
of  1978  has  been  closely  scrutinized  by 
both  the  House  Agriculture  and  Interna- 
tional Relations  Committees,  and  I  be- 
lieve that  its  tight  construction  reflects 
the  conscientious  deliberation  given  it  by 
members  and  staff.  By  upgrading  the 
status  of  agricultural  attaches  abroad  to 
that  of  counselors  and  establishing  from 
6  to  16  trade  promotion  offices  in 
countries  where  major  market  activity 
occurs,  the  United  States  will  not  only 
acknowledge  the  crucial  Importance  of 
agricultural  exports  to  the  domestic 
economy,  it  will  also  operationalize  that 
recognition  in  a  way  that  will  be  sure  to 
result  in  tangible  economic  gains. 

The  time  is  right  for  this  piece  of  legis- 
lation, Mr.  Cliairman,  and  I  strongly 
urge  all  of  my  colleagues  to  support  the 
Agricultural  Trade  Expansion  Act  as  an 
expression  of  their  interest  in  keeping- 
U.S.  agriculture:  and  the  dollar,  strong.* 

The  SPEAmai  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10584,  as  amended. 

The  question  was  taken. 

Mr.  VANIK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
ia  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVn, 
and  the  Chair's  prior  annoimcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


TOURISM  AUTHORIZATION 
Mr.  ROONEY.  Mr.  Speaker,  I  move  to 
siispend  the  rules  and  pass  the  bill  (H.R. 
11870)  to  amend  the  act  of  July  19.  1940, 
to  authorize  additional  appropriations, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  f  oUows : 

H.B.  11870 

Be  it  enacted  lay  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseTnl>led,  That  sec- 
tion 5  of  the  Act  of  July  19,  1940  (16  U.8.C. 
IBd),  Is  amended  by  striking  out  "and"  Im- 
mediately after  "1977."  and  by  Ineertlng  Im- 
mediately before  the  period  at  the  end  there- 
of the  followlDg:  ",  and  SI. 008.000  for  the 
fiscal  year  ending  September  30, 1979". 

Sac.  a.  Section  3  of  the  International  Travel 
Act  of  1961  (aa  O.S.C.  aiaS)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subMctlon: 


"(e)(1)  Any  braacb  office  of  the  United 
States  Travel  Service  which  is  establlahed 
under  subsection  (a)  (4)  of  this  section  shaU 
be  open  to  the  puUlc  for  purposes  of  pro- 
viding information  regarding  travel  and 
tourism  in  the  United  States. 

"(2)  In  determining  the  foreign  countries 
in  which  to  estabUA  a  branch  office  of  the 
United  States  Travel  Service,  the  Secretary 
shaU  give  primary  consideration  to  the  ex- 
tent to  which  such  office  would  contribute  to 
regional  economic  development  in  the  United 
States  through  Increased  tourism.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  wsis  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
RooNEY)  and  the  gentleman  from 
Kansas  (Mr.  Skubitz)  will  be  recog- 
nized for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

Mr.  ROONEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  reported  bill  amends 
section  5  of  the  act  of  July  19.  1940  to 
authorize  an  appropriation  at  $1,008,000 
to  carry  out  the  domestic  travel  programs 
administered  by  the  U.S.  Travel  Service 
(USTS)  within  the  Department  of 
Commerce.  The  bill  also  amends  sec- 
tion 3  of  the  International  Travel  Act 
of  1961  to  provide  increased  public  ac- 
cess to  foreign  branch  oflQces  estab- 
lished by  USTS  and  to  give  some  guid- 
ance to  USTS  in  determining  which 
countries  should  have  foreign  branch 
ofiQces. 

The  Subcommittee  on  Transporta- 
tion and  Commerce  has  viewed  Its  du- 
ties of  oversight  Into  the  activities  of 
USTS  as  being  of  great  importance. 
Most  rAfently,  the  committee  received  a 
presentation  of  the  National  Tourism 
Policy  Study  conducted  by  Arthur  D. 
Little,  Inc.,  which  study  was  cospon- 
sored  by  the  committee  and  the  Senate 
Commerce  Committee. 

The  overwhelming  conclusions  of  the 
study  was  that  tourism-related  activities 
on  the  part  of  the  Federal  Government 
are  in  a  State  of  confusion,  are  unco- 
ordinated, and  are  to  a  great  extent,  con- 
tradictory. Of  the  some  27  Federal 
agency  programs  with  a  high  Impact  on 
tourism  and  travel,  all  but  two  assigned 
a  low  to  moderate  priority  to  tourism 
matters.  Many  did  not  even  believe  that 
they  were  significantly  involved  in  tour- 
Ism  and  travel — among  these  were  the 
National  Park  Service,  the  Civil  Aero- 
nautics Board,  the  Army  Corps  of  Engi- 
neers, the  Federal  Energy  Administra- 
tion, and  the  IRS. 

This  is  an  alarming  State  of  affairs, 
since  we  are  talking  about  a  $115  billion 
a  year  Industry  which  supports  4  million 
Jobs.  By  one  coimt,  all  50  States  con- 
sider tourism  to  be  one  of  the  top  three 
industries  in  the  State. 

What  turns  this  Into  a  crisis  situation 
is  that  Federal  Government  irallcles  be- 
ing chosen  or  carried  out  every  day  seri- 
ously impcuit  on  tonrism,  travel  and  re- 
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lated  recreational  activities  in  many  and 
varied  ways.  I  can  assure  you  that  our 
colleagues  in  the  Senate  share  the  com- 
mittee's concern. 

The  committee  debated  this  funding 
matter  tuid  concluded  that  it  would  ir- 
reparably cripple  USTS  activities  If 
funding  were  not  continued  to  support 
ongoing  and  valuable  projects.  But  the 
funding  will  be  probationary  in  a  sense: 
We  will  conduct  a  vigorous  assessment 
of  USTS  activities  and  the  A.  D.  Little 
Study  in  the  next  Congress,  and  will 
hopefully  present  to  the  Cbngress  a  new 
approach  to  be  taken  by  l^e  Federal  Gov- 
ernment toward  tourism. 

It  is  true  that  the  House  did  not  see 
fit  to  include  the  funds  here  authorized 
in  the  Commerce  Department's  appro- 
priation this  year.  This,  no  doubt,  ccm 
be  traced  to  the  lack  of  the  prerequisite 
authorization  and  possible  to  some  Mem- 
bers' dissatisfaction  with  the  direction 
USTS  is  currently  taking.  However,  the 
committee  feels  that  this  authorization  is 
necessary;  and  it  pledges  to  continue 
aggressive  oversight  into  USTS. 

Other  provisions  of  this  bill,  adopted 
unanimously  after  their  suggestion  by 
Congressman  Skubitz,  would  require 
that  any  overseas  branch  offices  of  USTS 
be  kept  open  to  the  public  and  would  re- 
quire USTS,  in  establishing  further  such 
branch  offices,  to  give  primary  consid- 
eration to  the  extent  to  which  such  of- 
fices would  contribute  to  regional  eco- 
nomic development  in  the  United  States 
through  increased  tourism.  I  am  sure 
my  distinguished  colleague  will  expand 
on  these  provisions  as  they  are  a  prod- 
uct of  his  fine  labors  and  deal  with  a 
matter  dear  to  his  heart. 

I  urge  passage  of  H.R.  11870. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SKUBITZ  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
11870  authorizing  appropriations  to  en- 
courage travel  and  tourism  within  the 
United  States. 

This  appropriation  of  $1,008,000  for 
next  fiscal  year  is  essentially  level  fund- 
ing for  an  agency  which  Is  under  review 
by  the  Subcommittee  on  Transportation 
and  Commerce.  While  I,  and  many  of  the 
other  members  of  the  Subcommittee  on 
Transportation  and  Commerce,  desire  ex- 
tensive changes  within  the  organization 
and  scope  of  activities  of  this  agency.  It 
is  essential  that  the  agency  be  able  to 
carry  out  its  program  for  domestic  travel 
encouragement  until  such  time  as  we 
have  provided  it  with  a  new  set  of  direc- 
tives. 

This  bill  also  contains  a  small  but  vital 
amendment  to  the  International  lYavel 
Act  of  1961  (22  U.S.C.  21-23).  This 
amendment  for  the  first  time  not  only 
recognizes  the  Importance  to  domestic 
tourism  of  maintaining  branches  of  the 
U.S.  Travel  Service  overseas,  but  also 
mandates  that  these  offices  remain  open 
to  the  general  public.  I  cannot  stress  how 
essential  It  Is,  If  foreign  visitors  are  to  be 
attracted  to  the  United  States,  that  they 
be  able  to  have  free  access  to  a  national 
body  which  is  completely  unbiased  by  the 
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trade  and  yet  dedicated  to  the  promoUon 
of  tourism  to  the  United  States. 
In  the  words  of  one  travel  expert: 
The  United  States  Travel  Service,  com- 
pared to  the  activities  of  other  tourtcm  aedc- 
Ing  countries,  likens  the  poverty-etrlcken 
comer  grocer's  store  as  related  to  a  modem 
supermarket. 

This  is,  indeed,  a  sad  state  of  affairs 
and  (me  which  we  must  remedy. 

The  continuing  difficulties  which  this 
agency  has  encountered  and  the  present 
chaotic  state  of  affairs  in  Federal  tourism 
prnnoCion  activities  can  only  be  attrib- 
uted to  the  failure  of  Congress  to  con- 
vey to  the  administration,  both  past 
and  present,  the  vital  impwtance  of  a 
national  tourism  agency  in  the  develop- 
ment and  elaboration  of  what  is  fast  be- 
coming our  second  major  export.  Every 
State  in  the  Union  boiefits  from  tourism, 
even  my  home  State  of  Tran«a«  benefits 
to  the  time  of  $3.5  billion  a  year.  It  is 
essential  that  State  and  local  effrals  be 
coordinated  at  the  Federal  levd  by  an 
agency  which  can  draw  on  the  expotise 
of  personnel  long  familiar  with  the  needs 
of  the  travel  mdustry  and  the  fickleness 
of  the  traveling  pubUc. 

There  are  some  129  Federal  agencies 
having  some  direct  or  Indirect  impact  on 
tourism.  Is  it  not  time  that  these  ^orts 
be  centralized  or  at  least  coordinated  by 
a  viable  domestic  tourism  program? 

The  UJ3.  Travel  Service,  until  such 
time  as  we  have  redefined  Its  mandate, 
will  use  these  fimds  to  help  mftTimigp 
the  attainable  potential  of  the  domestic 
travel  industry. 

Mr.  ROONEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  goiUe- 
man  from  Pennsylvania. 

Mr.  ROONEY.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  take  this  opportunity 
particularly  to  commend  the  gentleman 
from  Kansas,  Mr.  Skubitz,  for  the  out- 
standing cooperation  he  has  given  the 
committee  on  this  legislation.  I  know 
that  he  has  traveled  abroad  and  be  has 
.visited  many  USTS  offices,  especially  in. 
London.  He  has  found  a  need  for  a  for- 
eign office  in  London  which  I  understand 
the  State  Department  now  is  trying  to 
close;  and  he  may  prevent  that.  I  feel 
that  USTS  ought  to  have  overseas  of- 
fices, if  they  are  going  to  sell  America 
abrocul. 

I  know  that  many  of  my  colleagues  are 
going  to  say  that  this  is  Just  more  Fed- 
eral involvement.  But  every  State  in  the 
Union,  the  50  States,  all  have  some  kind 
of  a  contribution  that  they  make  to  ex- 
pand tourism  in  their  particular  State. 

I  want  again  to  commend  the  gentle- 
man and  thank  him  for  his  wholehearted 
support  of  this  legislation. 

Mr.  SKUBITZ.  I  want  to  thank  my 
colleague.  May  I  say  further  that  m  our 
visit  to  investigate  tourism  policies 
abroad,  we  foimd  out  that  in  many  In- 
stances— most  Instances — ^the  fact  that 
the  USTS  is  not  operating  properly  Is  be- 
cause of  the  Congress  and  the  poor  man- 
date that  Congress  gave  the  Department 
of  Commerce. 

I  foimd  that  the  Commerce  Depart- 


ment by  the  policy  that  it  estataUahfed  in 
the  past,  closed  their  office  ovetaeas  In 
the  sense  that  It  told  them  not  Xo  pemtt 
the  general  pubUc  to  oanae  in  and  ask 
about  tourism.  Fortunately,  by  oar  vlstts 
over  there  we  at  least  took  down  the  signs 
that  prohibited  people  from  Inquiring 
and  opened  up  the  doors. 

What  we  are  trying  to  do  is  to  keq> 
this  program  working,  keep  It  going  until 
we  can  work  out  a  common  strategy  that 
will  encourage  tourism  to  the  United 
States. 

For  heaven's  sake,  with  the  defldt  we 
have  in  this  country  we  need  tomism 
and  the  potential  that  tourism  (rffers  to 
the  United  States.  The  United  Statea  to- 
day is  the  cheapest  country  in  the  world 
to  visit  and  has  more  goods  to  offer 
cheaper  than  any  place  else  In  the  world. 

Mr.  Speaker,  I  hope  this  committee 
will  accept  the  bilL 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Mr.  CoLLnre) . 

Mr.  COLLINS  of  Texas.  Mr.  Bpeaka, 
I  rise  in  opposition  to  this  bilL 

Mr.  Spesiker,  many  of  us  returned  this 
morning  to  our  offices  and  as  we  read 
our  mail  we  hear  from  the  people  bade 
home  and  they  are  always  tdhng  us  the 
same  thing.  America  has  too  much  Gov- 
emmoit,  too  much  red  tape  and  there 
is  something  wrong  with  the  Congress 
in  not  reducing  it. 

Well,  here  is  a  chance  that  we  can  do 
something.  It  is  a  pleasure  to  tdi  you 
that  here  today  we  can  do  something 
positively.  Here  is  one  bill  we  can  relate 
to.  Blany  of  us  have  been  cosponsors  of 
sunset  bills.  Congress  does  not  need  sun- 
set bills.  All  we  need  to  do  every  time 
one  of  these  unneeded  Government 
agencies  comes  to  the  fioor  is  to  say. 
"This  is  the  end  of  the  line  for  you.  Your 
office  is  closed." 

Today  we  have  the  opportunity  to  move 
on  this  particular  agency.  lUs  is  not  a 
big  item.  It  is  only  $1  million,  which  is 
chicken  feed  to  big  spenders;  but  here 
is  the  principle  of  the  thing.  Here  is  one 
agency  we  do  not  need. 

If  I  can.  I  would  like  to  outline  a  few 
things  about  tourism,  because  toarlsm 
is  very  Important  to  America.  It  is  so 
Imp<»tant  that  we  ou^t  to  get  the 
Government  out  of  It.  because  if  we 
leave  Government  In  tourism  we  will 
ruin  one  of  the  finest  industries  we 
have  m  free  enterprise  today. 

It  Is  said  that  tourism  is  the  third 
largest  industry  and  some  say  it  mi^t 
be  the  second  largest  industry,  and  it  wHI 
be  if  the  Government  win  stay  out  of 
it.  I  was  amaaed  to  see  how  large  tourism 
is.  The  distinguished  gentleman  from 
Pennsylvania  sakl  his  figures  i^ch  he 
had  at  that  time  included  $115  bOUon 
in  revenue.  Actually.  I  have  heard  tour- 
ism might  mclude  $105  bfflion:  but  X 
imagine  the  gentleman's  flgnres  are 
right.  They  are  probably  current.  It  is 
a  $115  billion  Industry  and  wproxl- 
mately  5  million  people  are  involved  in 
it.  We  all  agree  it  Is  the  third  largest  in- 
dustry In  this  country.  We  want  to  check 
and  see  what  Government  agcndes  have 
done  with  all  these  services.  We  have 
had  surveys  made  and  generally  they  re- 
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port  the  fact  that  U8T8  does  not  fulfill 
Its  mission.  It  has  been  weak  and  Inef- 
fective. Tliat  is  my  conclusion,  too. 

I  want  to  tell  you  about  the  analysis 
conducted  by  Arthur  D.  Little,  Inc.  for 
the  XSB.  Travel  Service.  I  was  amazed 
to  find  out  how  many  people  smd  agencies 
were  Involved.  That  is  one  of  our  prob- 
lems. We  have  too  many  people  going 
out  and  duplicating  the  same  functions. 
They  found  there  were  89  programs  in 
10  executive  departments  and  36  In- 
dependent  agencies. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr:  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  the  only 
error  in  what  the  gentleman  has  said  In 
this:  They  found  agencies  that  were  In- 
volved in  recreation,  not  in  tourism,  for 
one  thing:  and  second,  when  they  found 
them,  they  said  this  is  recreation  or  this 
Is  tourism. 

Let  me  give  you  an  example.  We  had 
the  Arthur  D.  Little  Co.  before  us.  I  told 
them  I  thought  we  were  wasting  money 
and  there  was  some  that  was  taken  under 
false  pretenses  fort  he  Job  they  had  done. 

Let  me  give  the  Members  an  example 
of  what  I  mean.  They  talked  about  the 
Natlonta  Park  Service,  and  yet  the  Na- 
tional Park  Service  was  set  up  with  the 
objective  of  encouraging  the  use  of  pub- 
lic parks,  although  today  it  actually  tries 
to  discourage  that  use. 

They  talked  about  the  Bureau  of  Out- 
door Recreation  as  being  an  area  of  con- 
trolling outdoor  recreation,  and  every 
member  of  this  committee  knows  that 
the  real  purpose  of  the  objective  that  we 
established  when  we  set  up  the  Bureau 
of  Outdoor  Recreation  was  to  help  little 
oommunltlea  and  other  communites  de- 
velop areas  and  take  on  recreational  de- 
velopment within  their  areas  in  order  to 
invite  other  people  from  other  areas 
into  it.  ,    • 

They  talked  about  the  Corps  of  Engi- 
neers. They  talked  about  the  things  they 
are  doing,  and  yet  everyone  of  us  in  this 
body  knows  the  objective  of  the  Corps  of 
Engineers  has  been  to  build  dams  to  hold 
back  flood  waters. 

Yet  what  we  are  trying  to  do  and  what 
the  chairman  of  this  subcommittee  and 
I  have  been  trying  to  do  is  to  try  to  give 
guidance  to  the  travel  agency  on  what 
the  objectives  should  be  and  how  they 
should  try  to  coordinate.  We  have  not, 
and  this  body  has  not.  made  any  effort  to 
take  ai^JMngaway  from  anybody. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr. 
CoLLiHs)  has  expired. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Coluns)  ,  and  I  ask  the 
gentleman  to  yield  further  to  me. 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kansas. 

Ur.  SKUBITZ.  Mr.  Speaker,  what  we 
are  trying  to  do  is  to  get  an  agency  estab- 
lished that  will  give  to  the  tourist  agency 
the  authmity  to  coordinate  these  pro- 
grama  and  to  give  guidance  not  to  them 
but  to  the  people  over  the  country  as  to 
where  these  things  are  that  they  should 
go  and  see. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 


Mr.  COLLINa  of  Texas.  Mr.  Speaker, 
I  think  the  gentleman  from  Kansas  has 
raised  two  or  three  good  points.  He  said 
that  many  Federal  agencies  have  tried 
to  make  it  plain  that  they  do  not  have 
anything  to  do  with  tourism.  I  want  to 
commend  those  agencies  that  have  made 
it  clear  they  do  not  want  to  have  any- 
thing to  do  with  this  confused  program. 

I  would  like  to  add  to  that  the  fact 
that  we  would  be  taking  a  step  forward  if 
we  would  get  the  rest  of  these  Federal 
agencies  out  of  the  picture. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield  again? 

Mr.  COLLINS  of  Texas.  I  will  be  glad 
to  yield  to  the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  what  the 
gentleman  falls  to  say  Is  that  this  Is  what 
the  Arthur  D.  Little  Co.  Is  saying,  that  we 
have  had  these  agencies  to  do  these 
things  and  they  are  not  doing  those 
things.  That  Is  why  we  are  trying  to  de- 
velop the  program. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  agree  with  that  statement.  The  fact  is 
that  they  are  not  doing  anything  that 
Is  worthwhile.  They  are  listed  on  some 
of  our  worksheets,  but  when  we  try  to  go 
to  the  Oovemment  to  try  to  work  out 
guidelines,  we  find  that  the  same  thing 
Is  true  here  that  is  ruining  this  country; 
we  have  these  bureaucrats  writing  and 
defining  these  fool  guidelines. 

Recreational  activity  is  tourism.  In 
other  words,  if  I  take  a  vacation  and  my 
family  goes  up  to  Yellowstone  Park,  I 
consider  that  tourism.  But  I  do  not  need 
the  Federal  Government  to  print  a  bro- 
chure to  give  me  and  send  me  up  there. 

When  we  got  through  this  they  had 
other  studies — and  we  have  had  plenty 
of  these  surveys — and  they  reported 
there  were  four  basic  industries  or  bu- 
reaus that  said  they  were  Involved:  The 
U.S.  Travel  Service,  the  Bureau  of  the 
Census,  the  Federal  Highway  Associa- 
tion, and  Amtrak. 

Let  us  just  take  two  of  these  agen- 
cies. What  does  the  Census  Bureau  need 
to  get  Into  this  for  and  pump  this  up  and 
"gunk"  It  up? 

Let  us  take  Amtrak.  We  talked  about 
that  Amtrak  outfit  last  week.  Amtrak  is 
the  most  inefficient  passenger  operation 
in  the  world.  They  take  in  $260  million, 
and  then  they  expect  us  to  give  them  a 
$600  million  a  year  subsidy.  We  do  not 
need  Amtrak  giving  anybody  advice. 

Mr.  SKUBITZ.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  that  is  ex- 
actly why  I  said  the  Arthur  D.  Little  Co. 
is  taking  money  under  false  pretenses. 
Amtrak  has  nothing  to  do  with  it.  and 
yet  they  singled  them  out  as  an  agency 
developing  tourism  throughout  the 
coimtry.  I  explained  that  to  them  when 
the  Little  Co.  appeared  before  us. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  Judge  that  ^en  we  go  through  all 
these  different  agencies  we  will  find  they 
are  not  contributing  anything,  and  I  am 
inclined  to  agree  completely  with  the 
gentleman  on  that.  I  do  not  believe  that 
any  of  these  Federal  agencies.  Including 
this  tourism  group  itself,  is  contributing 
anj^ing. 

Private  enterprise  can  do  more  with- 
out Federal  Intervention  than  it  can  if 
we  have  a  bundi  of  bureaucrats  sitting 
around  an  office  printing  a  few  travel 
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brochiu^s.  We  need  to  get  back  to  the 
system  that  made  this  country  great,  and 
that  system  is  to  have  Just  plain  average 
people  out  there  In  private  travel  agen- 
cies around  the  country,  working,  su-- 
ranglng,  manag^ig,  and  doing  these 
things  essential  to  travel. 

Mr.  ROONEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  wlU  be  glad 
to  yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  ROONEY.  Mr.  Speaker,  the 
American  Society  of  Travel  Agents  has 
endorsed  this  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr.  Col- 
lins) has  again  expired. 

Mr.  ROONEY.  Mi-.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Texas  (Mr.  Collins). 

Mr.  SKUBITZ.  Mr.  Speaker,  If  the 
gentleman  needs  more  time,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Cdlliks). 

Mr.  ROONEY.  Mr.  Sneaker,  will  the 
gentleman  yield  further? 

Mr.  CXJLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Pennsvlvania. 

Mr.  ROONEY.  ISr.  Speaker,  as  I  say, 
associations  of  travel  agents  and  pri- 
vate enterprise  have  endorsed  this 
legislation. 

We  have  talked  about  Government 
involvement:  When  one  goes  to  a  for- 
eign country,  there  is  a  minister  of 
tourism  that  comes  out  to  greet  the 
delegations.  They  think  It  Is  so  valuable 
in  those  countries  that  they  have 
spokesmen  for  tourism  at  the  Secretary 
level.  Yet,  here  we  are  asking  for 
$1,008,000  to  administer  our  Federal 
Government's  involvement — to  com- 
plement the  States  Eind  to  complement 
private  industry.  That  is  all  we  are 
asking. 

Mr.  COLLTNS  of  Texas.  Mr.  Speaker, 
as  the  gentleman  from  Pennsylvai^ 
(Mr.  RooNCT)  knows,  the  biggest  fac- 
tor that  Is  today  going  to  help  tourism 
is  the  unfortimate  aspect  of  our  dollar 
as  far  as  international  trade  is  con- 
cerned. It  exists  because  of  the  fact 
that  we  have  a  cheap  dollar.  We  are 
today  bringing  the  Germans  and  the 
Japanese  over  here  to  travel.  It  is  go- 
ing to  be  because  of  a  minister  of  travel 
that  we  are  going  to  be  able  to  do  that. 
Yens  and  marks  buy  more,  in  the 
United  States  today. 

Even  when  we  did  not  have  a  cheap 
dollar,  they  were  coming  over  here,  and 
they  were  not  coming  because  of  all 
these  bureaucrats  running  around.  I 
have  never  seen  anything  the  bureau- 
crats have  accomplished  in  the  way  of 
motivating  travel. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  jrlelding,  and  I  want  to  say  that  that 
is  the  very  point  and  the  very  reason 
why  the  gentleman  from  Pennsylvania 
and  myself  favor  this  legislation — to 
keep  it  going,  so  that  we  can  get  the 
gospel  and  the  story  abroad. 

I  was  in  Germany  and  met  with  the 
head  of  the  tourism  agency  over  there. 
He  was  the  one  who  pointed  out  that  the 
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United  States  is  not  doing  a  Job  of  selling 
the  United  States  to  European  tourists. 
He  pointed  out  that,  "You  have  the 
cheapest  rates  today  to  travel,  your  hotel 
rooms  are  cheaper,  your  food  is  cheaper, 
your  travel  is  cheaper,  your  goods  are 
cheaper,  and  yet  you  are  not  doing  any- 
thing about  it."  That  Is  the  reason  that 
we  need  a  coordinated  system  on  a 
Government  basis,  so  that  we  can  com- 
pete government  to  government.  People 
against  Government  is  not  going  to  get 
the  job  done. 

Mr.  COLLINS  of  Texas.  The  gentle- 
man from  Kansas  is  talicing  about  all  of 
the  foreign  advice.  I  thought  this  bill 
applied  todcmestlc  travel. 

Mr.  SKUBITZ.  Tliere  is  a  provision  In 
here,  as  the  gentleman  knows,  that  deals 
with  carrying  on  foreign  tourism. 

Mr.  COLLINS  of  Texas.  I  will  ask 
the  gentleman  from  Pennsylvania  (Mr. 
RooNET),  is  this  a  domestic  travel  bill 
or  a  fordgn  travel  bill? 

Mr.  ROONEY.  If  the  gentleman  will 
yield,  this  a  domestic  travel  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  what  is  the  $1,008,000 
used  for?  People?  I  suppose  that  is  not 
fair  to  ask  that. 

Mr.  ROONEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  very  happy 
to  answer  the  gentleman's  question. 

The  sum  of  $450,000  is  to  be  used  for 
research  and  surveys;  $485,000  is  to  be 
used  for  promotion  and  education;  and 
$73,000  Is  to  be  used  for  administration. 

The  gentleman  from  California  and 
the  gentleman  from  Texas  are  very  con- 
servative Members  of  this  body. 

Mr.  ROUSSELOT.  I  hope  so. 

Mr.  ROONEY.  And  I  do  not  think 
$73,000  for  administration  of  this  bill  is 
a  lot  of  money. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (&(r. 
CoLLms)  has  expired. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  will  direct  the  attention 
of  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Roonxy)  ,  that  it  deals' 
with  domestic  tourism,  but  section  n  was 
added  to  this  bill — ^it  was  my  amend- 
ment— ^which  carries  this  an  to  keep 
open  our  international  program. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  how  much 
did  the  gentleman  from  Pennsylvania 
(Mr.  RooiTET)  say  the  research  and  sur- 
vey was?       

Mr.  ROONEY.  If  the  gentleman  wlU 
yield,  research  and  surveys.  $450,000. 

Mr.  ROUSSELOT.  What  kind  of  sur- 
veys do  they  take? 


Mr.  ROONEY.  If  the  gentleman  will 
yield,  they  take  surveys  designed  to 
measure  changes  in  travel  volumfe  and 
spending  in  order  to  better  promote  do- 
mestic tourism. 

Mr.  ROUSSELOT.  When  the  gentle- 
man says  "surveys."  who  does  the  survey? 
Does  the  gentleman  mean  that  we  find 
out  whether  the  travel  Is  done  by  boat 
or  airplane? 

Mr.  ROONEY.  If  the  gentleman  will 
yield.  USTS  surveys  many  areas  of  travel 
and  promotion  of  travel.  This  Is  done 
by  the  Deputment.  and  I  think  It  Is  very 
efficiently  and  effecttvdy  done.  I  do  not 
think  $450,000  is  a  lot  of  money  to  cany 
on  this  program. 

Mr.  ROUSSELOT.  I  think  it  Is  a  lot  of 
money  if  we  do  not  know  what  the  survey 
is  done  on  and  how  the  survey  Is  used. 

Mr.  ROONEY.  Well,  how  are  surveys 
used? 

Mr.  ROUSSELOT.  I  am  not  talking 
about  a  political  survey.  I  am  talking 
about  this  survey.  Why  do  we  need  to 
spend  all  that  survey  mcmey  on  domestic 
travel? 

Mr.  ROONEY.  It  is  used  Just  as  a  politi- 
cal survey  is  used — ^where  you  need  the 
help,  where  the  mcmey  should  be  spent, 
why  the  State  should  be  involved,  why 
the  independent  tourist  agency  should 
be  involved.  That  is  how  the  surveys  are 
used. 

In  the  area  of  promotion  of  dmnestlc 
travel.  USTS  has  Issued  its  limited  funds 
to  ccmtract  out  such  things  as  media  cov- 
erage and  publications  designed  to  reach 
as  many  Americans  as  possible.  There  are 
also  training  activities  to  provide  ap- 
proximately 500  State  and  local  tourism 
offlcisils  with  greater  expertise  in  the  area 
of  promotion  of  tourism.  I  dont  think 
$485,000  is  too  much  money  for  these 
activities. 

This  bill  generally  calls  for  level  fund- 
ing and  allows  USTS  merely  to  continue 
its  operations  and  fulfill  existing  con- 
tracts and  programs. 

Mr.  CX3LLINS  of  Texas.  Mr.  Speaker, 
I  would  say,  in  ccmclusicxi.  that  I  aivre- 
ciate  the  fairness  with  which  we  have 
been  given  an  opportunity  to  express  («>- 
'  position  to  this  bill.  We  can  really  cast 
a  vote  for  the  pe<^e  back  home,  we  can 
cast  a  vote  for  less  government,  we  can 
cast  a  vote  for  simset,  if  we  vote  no  to 
this  provision  today. 

Once  again,  through  the  legislative 
process.  Congress  Is  moving  to  under- 
mine the  free  enterprise  syston.  Tour- 
ism has  grown  with  the  promotlan  of 
free  enterprise.  Yet  everywhere  a  per- 
son may  go  he  will  soon  encounter  the 
permeative  infiuence  of  the  Government. 

This  pervasiveness  of  Federal  involve- 
ment of  tourism  rdated  activities  has 
been  steadily  growing,  m  1970,  an  inven- 
tory conducted  by  Arthur  D.  little. 
Inc.,  for  the  XJB.  Travd  Service  listed 
89  programs  in  10  executive  departments 
rnd  47  programs  in  36  Independent 
agencies  which  made  a  contribution  to 
the  development  of  travel  tourism,  and 
recreation  in  the  United  States.  In 
1973,  the  National  Tourism  Resources 
Review  Commission  described  115  pro- 
grams in  over  SO  Federal  agencies  that 
were  "directly  related  to  tourism- 
recreation."  In  1076.  as  part  of  the  first 


phase  of  the  national  tourism  poUer 
study.  97  programs  lepi-eaentatlve  of  tbe 
Federal  Invohrement  In  toortan  were  re- 
viewed. Now  I  learn  that  Aitbnr  D.  litUe. 
Inc..  has  eondueted  a  so-called  aeeond 
Idiase  (ascertainment  ifliaae)  at  the  na- 
ttooal  tourism  policy  study,  and  Idoi- 
tifled  31  key  Federal  acendcB  Invotved  tn 
activities  that  in  some  way  ^Igntfl- 
cantly  affect  the  Industry.  Tbeee  S8  pn>- 
grams,  we  are  told,  were  sdeeted  for 
assessment  from  the  more  ttian  100 
toorlsm-rdated  programs  Identifled  In 
the  first  phase  of  the  national  feourlsm 
policy  study— the  choloe  being  Itmtted 
to  35  programs  In  order  to  permit  taan 
searching  and  detailed  aismiiifnt  of 
programs  exemplifying  the  Federal  Gofv- 
emment's  current  Involvement  in  tour- 
ism." 

It  is  Interesting  to  note  that  Mfiii 
Arthur  D.  little's  inlme  oonctaislan 
emerging  from  the  Federal  agency  as- 
sessments was  "the  wideainead  lack  of 
understanding  among  Federal  o(Wclali  of 
the  d^sree  of  their  agencies'  current  In- 
volvement in  and/or  impacts  on  touxlan 
and  travel."  In  fact,  apparently  only  four 
agencies  Interviewed  zeoognted  any  In- 
volvement with  the  txvfti.  Induatry. 
These  four  included  the  JJJB.  Ttavd 
Service,  the  Bureau  of  the  Oensus.  the 
Federal  Hi^way  Administration,  and 
Amtrak.  It  is  even  more  interesting  to 
note  that  Messrs.  Arthur  D.  litUe  dis- 
covered that  the  four  agencies  irtilch 
were  most  vocal  In  thetr  denial  of  their 
involvement  or  impact  on  tourism  and 
travel  activities  were  the  National  Park 
Service,  the  Civil  AotMiautlcs  Board,  the 
TJJB.  Anny  Corps  of  Engineers.  Uie  Fed- 
eral Energy  Administration,  and  the  In- 
ternal Revenue  Service.  The  rqiort  goes 
on  to  conclude  that  Federal  efforts  are 
inefficient,  duplicative,  overiapptng.  lack- 
ing In  cohesian,  and  in  general,  demon- 
strating a  lack  of  awareness  of  tbe  social 
and  economic  importance  of  tourism. 

In  1977,  this  country  had  18.609,794 
visitors;  a  6.2-percent  increase  over  1976. 
nils  resulted  in  receipts  of  over  (7  bUIian 
of  which  transportation's  share  was 
over  $1  billion.  These  figures  reflect  only 
receipts  from  foreign  visitors.  In  1976. 
the  latest  figures  available  for  domestic 
travel  expoidltures.  $14  bUUon  were 
spent  on  public  transportatlfln.  $23  bil- 
lion on  automobile  tranqxntatlan.  al- 
most $13  billion  on  lodging,  and  $S6  bU- 
lion  on  food.  Together  with  entertain- 
ment and  recreation  and  incidental  pur- 
chases this  represents  a  total  of  $108,257 
billion  just  for  "tourism."  Oeaiiy  an  In- 
dication of  a  very  healthy  state  vi  af- 
fairs. My  own  State.  Texas,  ranks  fourth 
nationally  in  travel  expenditure,  timvd 
generated  business,  receipts,  and  travd 
gmerated  payroll,  and  third  nationally 
in  travel  generated  employment.  We 
have  achieved  this  without  Federal  aid 
and  with  a  nuntmnm  of  Fedoal  regula- 
tion. Is  it  Congress  intent  to  create  an 
agency  to  implement  a  national  tour- 
ism and  recreation  policy  as  the  prin- 
cipal federal  Instrument  for  pramoUon. 
development,  planning,  and  researdi  re- 
lated to  tourism  recreation  and  heritage 
resource  preservation?  Quite  evidently 
we  are  not  satisfied  with  regnlatlnK. 
legislating,  and  regimenting  our  Uvea 
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from  womb  to  tomb.  Now  we  are  funding 
an  agency  which  ia  trying  to  tell  us  how, 
whan,  and  where  to  play.  Independent 
thou^t,  and  plcmeer  spirit,  obviously  111 
■erres  those  who  wish  for  a  nation  of 
sheep  who  will  not  resent  being  fleeced. 

America  does  not  need  a  Federal  tour- 
ism ^agency.  A  healthy  private  sector 
tourlAi  Industry  does  not  need  Federal 
Intervention  or  Federal  aid  In  teaching 
them  how  to  run  their  business,  how  to 
manage  hotels,  how  to  fly  airlines,  or 
how  to  run  donkey-rides  at  a  State  fair. 

I  would  like  to  conclude  by  quoting 
from  Meairs.  Arthur  D.  Little's  National 
Tourism  Policy  Study— Final  report. 

WhU*  muiy  of  th«  Inlierent  conflicts  in 
TBloM  of  effecta  of  tourtan  acUvltlefl  will 
not  dlHppMT,  It  U  slao  tni*  that  the  tour- 
ism and  tnm  industry  has  frequently  failed 
to  evaluate  itaelf ,  to  understand  and  attack 
the  more  deep-aeated  problems  arising  out 
of  tourism  and  travel  activities,  and  to 
buUd  lasting  brldgea  of  communication  and 
cooperation  with  other  interests  In  the  na- 
tion. Thla  baa  been  partlciUarly  the  case 
for  tourlam  and  outdoor  recreation  interests. 
TO  the  extent  that  those  in  both  the  pubUc 
and  private  aectora  of  the  tourism  and 
travel  Induatry  can  aueceasfully  address  these 
pit>bleme«  much  tourism  and  travel  attltu- 
dlnal  or  Image  problem  may  eventually  dls- 
ivpear. 

A  Federal  agency  will  only  perpetuate 
the  tourism  and  travel  Industries'  attl- 
tudinal  and  Image  problems.  They  cer- 
tainly will  not  disappear  as  If  by  magic 
because  we  choose  to  continue  USTS  or 
to  create  a  new  billion  dollar  agency. 
Only  free  enterprise  and  ctnnpetltlon 
has  made  a  strong  tourism  Industry. 
Only  free  enterprise  and  competition  can 
and  will  further  strengthen  this  In- 
dustry. It  to  unfortunate  that  it  Is  al- 
ways the  weak  and  the  Inefllclent  who 
Mek  to  shield  their  lack  of  competitive- 
ness bdiind  the  obfuscatlon  of  Federal 
bureaucracy. 

We  have  to  much  government  In 
America  today.  We  have  too  much  bu- 
reaucracy in  Washington.  We  need  more 
Sunset  votes  on  terminating  agencies.  I 
ask  srou  to  Join  me  In  terminating 
through  no  authorization  the  U.S.  Travel 
Service's  domestic  tourism  mogram. 

Ha.  IISTO 

•  Mr.  STAGOERS.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  11870.  Tbia  bill  au- 
thorises $1,008,000  for  flscal  year  1879 
for  the  domestic  travel  encouragement 
program  administered  by  the  U.S.  travel 
service  in  the  Department  of  Commerce. 
The  biU  also  directs  the  Secretary  of 
Oommeree  to  give  primary  consideration 
to  UJB.  regional  economic  development 
in  estaWtthtng  foreign  office  of  the 
XRiited  States  and  requires  that  those 
offloei  be  open  to  the  public  to  provide 
infonnatlan  about  tourism  opportunities 
in  thto  ootmtry. 

Mr.  Speaker,  tourimi  to  a  vital  segment 
of  ttie  natlflnal  economy,  generating  $105 
bOlioo  in  revenues  awmmiiy  and  employ- 
ing 8  minian  people.  It  to  one  of  the  three 
lergaat  industries  in  more  than  40  States. 
The  Federal  effort  to  promote  tourism 
has  been  dlajotnted  and  Ineffective  and  to 
negligible  in  comparison  to  that  of  many 
foreign  countries,  which  reap  substantial 
benefits  through  dynamic  tourism  pro- 
motlon. 


Fundamental  changes  In  national 
tourism  policy  are  expected  In  the  next 
Congress.  The  committee  expects  to  hold 
extensive  hearings  on  this  issue  and 
develop  the  framework  for  a  cohesive 
Federal  effort.  In  the  interim.  H.R.  11370 
represents  essentially  level  funding  and 
Is  in  conformity  with  the  President's 
budget.  Funds  are  earmariced  in  approxi- 
mately equal  amounts  for  domestic  tour- 
ism development  and  research  and  an- 
alysis. The  Administration  supports  the 
bill,  and  I  urge  its  passage.* 
•  ivlr.  SANTINI.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  bill  now 
before  us— H.R.  11870  or  the  U.S.  Travel 
Promotion  Act. 

Since  coming  to  the  Congress  in  1974, 
I  have  worked  to  acquaint  my  fellow  col- 
leagues, the  bureaucracy,  and  society  at 
large  with  the  importance  of  tourism  as 
a  major  industry.  Gross  sales  from  tour- 
ism last  year  exceeded  $100  billion,  mak- 
ing it  the  second  largest  retail  business 
in  the  country.  One  particular  advantage 
of  tourism  is  that  it  employs  many  of  the 
less  skilled  woikers  of  this  Nation,  those 
who  if  not  working  in  this  industry  would 
be  classified  by  economists  as  "struc- 
turally unemployed."  The  Industry  is  also 
the  last  bastion  of  the  independent  en- 
trepreneur who  is  willing  to  risk  his  life 
savings  to  reach  for  the  American  dream 
of  owning  one's  own  business.  Ninety- 
nine  percent  of  the  firms  in  this  industry 
are  considered  small  business. 

By  the  very  weight  of  the  economic 
factors  involved,  this  Industry  must  be 
considered  critical  to  the  Nation's  eco- 
nomic well-being.  This  bill  is  important 
because  the  $1,008,000  will  be  going  for 
continuation  c*  the  programs  by  the 
United  States  Travel  Service  which  are 
designed  to  stimulate  tourism  here  in  the 
country.  Also  steps  will  be  taken  under 
the  bill  to  stimulate  foreign  interest  In 
travel  here. 

Recently,  the  House  and  Senate  Com- 
merce Committees  sponsored  a  study 
done  by  the  A.  D.  Little  Co.  which  dra- 
matically portrayed  the  impact  that 
tourism  has  on  the  American  economic 
scene.  With  the  cooperation  of  Mr. 
RooNiY  and  the  Subcommittee  on 
Transportation  and  Commerce,  we  will 
be  holding  major  hearings  next  session 
to  best  determine  how  to  implement  the 
results  and  recommendations  of  the 
study  for  the  benefit  of  everyone 
Involved. 

Gentlemen,  tourism  to  an  industry  that 
can  no  longer  be  treated  like  a  forgotten 
stepchild.  The  efforts  of  the  USTS  to  bet- 
ter acquaint  our  own  citizens,  as  well  as 
the  citizens  of  foreign  countries,  with 
what  American  travel  has  to  offer  must 
be  supported.  I  urge  my  fellow  colleagues 
to  vote  a  resounding  "yes"  on  thto  im- 
portant legislation.* 

Mr.  RODNEY.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion to  on  the  motion  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Rooney) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11870,  as  amended 
The  question  was  taken. 
Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
(HI  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursuant 
to  the  provtolons  of  clause  3  of  rule 
XXVII.  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


RAIL   PUBLIC   COUNSEL  AUTHORI- 
ZA'nON 

Mr.  ROONEY.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
12162)  to  amend  the  Interstate  Com- 
merce Act  to  authorize  additional 
appropriations  for  the  Office  of  Rail 
Public  Counsel,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
27(6)  of  the  Interstate  Commerce  Act  (49 
U.S.C.  2eb(6) )  is  amended— 

(1)  by  striking  out  "and"  Immediately 
after  "1977";  and 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
",  and  not  to  exceed  $2,200,000  for  the  flscal 
year  ending  September  30.  1979". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SKUBI-ra.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Roonet) 
will  be  recognized  lor  20  minutes  and  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

Mr.  ROONEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GZNXSAL   LCAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legtolatlve 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  H.R.  12162,  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 

Mr.  ROONEY.  H.R.  12162  authorizes 
$2.2  million  for  the  Office  of  Rail  Public 
Counsel  for  fiscal  year  1979.  The  4-R  Act 
of  1976  established  the  Office  of  Rail 
Public  Counsel  as  a  continuous  public 
Interest  advocate  to  represent  affected 
communities  and  users  of  rail  service  in 
railroad  proceedings  before  the  Inter- 
state Commerce  Commission. 

The  office  to  an  outgrowth  of  the  pub- 
lic counsel  function  previously  per- 
formed by  the  Rail  Services  Planning 
Office  of  the  Commission.  The  4-R  Act 
of  1976  provided  $2  million  for  the  oper- 
ation of  the  Office  of  Rail  Public  Coun- 
sel for  flscal  year  1977.  Since  the  Presi- 
dent did  not  appoint  a  Director  imtil 
late  last  year,  those  funds  were  not  ex- 
pended. The  President's  budget  for  flscal 
year  1979  again  provides  $800,000  for 
the  Office  of  Rail  Public  Counsel.  Thto 
budget,  however,  was  prepared  by  the 
ICC.  When  the  Public  Counsel  was  ap- 
pointed, he  was  Informed  he  could  re- 
submit a  budget  to  OMB.  As  a  conse- 
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quence,  the  office  requested  $2.4  million 
for  Its  fiscal  year  1979  operatiCHis. 

•nie  rail  public  counsel  has  begun  to 
develop  hto  program  thto  year.  For  in- 
stance, the  office  played  a  majw  role  in 
representing  rail  passengers  and  com- 
munities in  the  Amtrak  route  reexaml- 
natlm  hearings  thto  summer.  Because  of 
the  number  of  pending  rail  merger  and 
abandonment  cases  before  the  ICC,  It 
to  expected  that  the  office  wlU  play  a 
major  role  in  represmting  railroad  users 
and  communities  threatened  with  the 
curtailment  of  railroad  service.  Because 
the  office  to  still  in  its'  organlzatlcmal 
stages,  the  committee  decided  that  the 
$2.2  million  flg\ire  would  affOTd  the  of- 
fice an  adequate  budget  for  the  c(»nlng 
year.  The  admlntotratlon  supports  thto 
amount. 

The  office  has  recently  provided  a  very 
useful  function  in  railroad  proceedings 
other  than  abandonment  proceedings. 
For  instance,  the  office  intervened  in  the 
recent  application  of  one  Western  rail- 
road seeking  deregulation  of  rates  on 
traffic  lost  to  unregulated  motor  carrier, 
m  its  intervention,  the  office  urged  the 
Commission  to  expedite  ccmsidoation  of 
the  railroad's  petition  rather  than  en- 
gsiglng  in  a  long  expanded  proceeding. 

As  the  office  to  devel(H)ing,  I  believe  it 
to  proving  a  record  of  fair  and  produc- 
tive contributions  to  Commission  pro- 
ceedings. I  urge  the  Members'  support  for 
the  bill. 

Mr.  SKUBITZ.  Mr.  l^?eaker,  I  yield  10 
minutes  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
I  do  not  mean  to  be  the  only  one  speak- 
ing in  opposition.  I  find  when  we  spend 
money  around  Congress,  everyone  stands 
on  hto  feet  because  basically  we  are  a 
generous  group,  we  are  a  kind-hearted 
group,  we  are  kind  to  our  constituents, 
and  we  like  to  spend  our  taxpayers' 
money,  but  when  one  stands  in  opposi- 
tion to  spending  he  finds  he  stands  ^one. 

As  we  march  on,  I  want  to  review  an- 
other bill  that  we  would  also  do  well  to 
provide  the  sunset  provisions.  Just  think 
what  we  could  do  for  thto  country  toda^ 
as  each  of  these  blUs  comes  up  for  sus- 
pension If  we  just  bury  them  one  after 
another,  because  as  late  as  it  to  in  thto 
session  we  might  just  be  able  to  end  them 
once  and  for  all. 

What  a  step  forward  that  would  be  for 
America  if  we  can  just  get  rid  of  about 
half  of  thto  Government  we  have  here  In 
Washington. 

Mr.  Speaker,  I  opposed  thto  authoriza- 
tion of  funds  for  the  Office  of  Rail  Public 
Counsel  for  the  following  reasons.  I  have 
Itoted  in  my  minority  views  the  report 
which  has  been  sent  out  to  all  the 
Members. 

Mr.  Speaker,  let  me  Just  cite  the  five 
Important  reasons. 

The  first  one  to  that  the  Office  of  Rail 
Public  Counsel  basically  to  not  needed. 

Second,  the  Office  undermines  the  pub- 
lic concerns  of  extoting  agencies.  It  just 
increases  the  cost  of  Government  for  the 
taxpayers. 

Mr.  Speaker,  I  would  like  to  repeat  that 


one.  Every  time  we  spend  money,  we  are 
spending  mcmey  which  the  country  has 
to  borrow,  and  it  means  more  taxes  for 
the  taxpayer. 

My  next  point  to  that  the  Office 
harasses  one  mode  of  transpmlation. 

Then,  finally,  the  Office  will  perpetuate 
excess  railroad  capacity,  thereby  pushing 
more  railroads  into  bankruptcy. 

Mr.  Speaker,  we  could  study  thto  issue 
st^  by  step,  but  I  will  not  have  time  for 
that.  I  do  hope  that  before  the  Members 
vote  on  thto  bill — and  I  will  call  for  a 
vote  on  thto  bill— that  the  Members  will 
study  thto  Office  to  see  if  it  to  really 
needed. 

Mr.  Speaker,  basically,  the  matter  Just 
boito  down  to  thto:  Thto  to  a  duplication. 
We  already  have  the  Department  of 
Tranportation  down  here.  We  have  the 
Department  of  Justice  to  provide  coun- 
sel. We  have  everybody  we  need  in  Gov- 
ernment lawyers.  In  fact,  many  people 
think  that  we  have  too  many  lawyers  In 
Washlngtim. 

What  we  have  done  to  that  we  have  set 
up  a  separate  group  known  as  the  Office 
of  Rail  Public  Counsel,  and  their  Job  to 
to  intercede  and  to  Just  provide  addi- 
tional ways  of  suing.  Mr.  Speaker.  I  could 
stop  at  thto  point  and  talk  for  10  minutes 
on  whether  America  to  suing  too  much. 

Let  me  talk  about  the  Office  of  Rail 
Public  Counsel  since  I  have  raised  flve 
objections  to  it. 

The  Office  of  Rail  Public  Counsel  was 
created  as  part  of  the  so-called  4-R 
Act  of  1976.  That  act,  for  the  most  part, 
was  designed  to  help  railroads.  Ilite  par- 
ticular provision  was  added  to  that  act 
even  though  it  does  not  purport  to  help 
railroads. 

Mr.  Speaker,  I  want  to  repeat  that. 
We  tried  to  help  the  railroads,  but  we 
can  call  thto  the  "loser"  section. 

The  Rail  Public  Counsel  Office  was 
given  broad  powers  to  Intervene  in  all 
actions  before  the  Interstate  Commerce 
Commission.  Ihey  can  bring  the  Inter- 
state Commerce  Commission  to  court 
whenever  the  Office  of  Public  Counsel  be- 
lieved that  they  knew  what  the  public 
interest  was  better  than  other  bureau- 
crats. ICC  to  composed  of  w>pointed 
officiato  whose  duty  to  to  protect  the 
public  interest  against  private  railroad 
interests.  If  he  did  not  think  the  ICC 
was  doing  the  right  thing.  Counsel  could 
come  in  and  Intervene. 

Since  its  creation,  thto  agency  has 
been  given  the  responsibility  to  protect 
the  public  interest,  at  which  point  we 
have  a  lawyer  who  checks  them  to  see  if 
ICC  has  done  the  proper  thing. 

Mr.  Speaker,  if  the  C(Hnmls8lon  to  not 
doing  Its  Job,  we  should  refmm  the  In- 
terstate Commerce  Commission  rather 
than  create  another  agency  as  a  watch- 
dog. 

That  to  the  whole  crux  of  thto  matter. 
Do  we  need  thto  agency? 

The  fact  to  that  it  took  two  Presidents 
nearly  2  years  to  send  the  first  nuninee 
for  Rail  Public  Counsel  to  the  Senate 
for  confirmation.  That  seems  to  be 
pretty  illustrative  of  the  fact  that  others 
may  share  my  belief  that  there  to  no 


need    for    the    Office    of    Rail    Public 
Counsel. 

Mr.  Speaker,  do  the  Members  under- 
stand what  thto  to?  We  have  the  Xn- 
terstate  Commerce  Commlssfam  which 
represents  the  public.  It  to  our  Federal 
agency.  It  to  a  long-entrenched  agency. 
Most  people  have  considered  it  a  vexy 
valuable  agency:  but  now  CoogreH  has 
appointed  what  to  called  the  Offlce  of 
Rail  Public  Counsel,  irtilcfa  has  as  its 
main  objective  the  Job  of  watching  the 
ICC  and  to  sue  them  when  that  ofBoe 
thinks  there  to  any  occasion  tm  the  suit. 

Mr.  Speaker,  the  Interstate  Commene 
Commission  to  responsOde  lot  regulating 
common  carriera.  Ihto  special  ooonsd  to 
dead  weifl^t. 

I  oppose  the  authorization  of  any 
funds  for  the  Office  of  Rail  Putdic 
Counsel  because  of  the  following  reasons: 

First.  The  Office  (rf  Rail  PubUc  Counsel 
to  not  needed. 

Second.  The  Office  undermines  the 
public  interest  concerns  of  extoting  agen- 
cies. 

Third.  The  Offlce  increases  the  coat  of 
government  for  the  taxpayers. 

Fourth.  The  Offlce  harasses  one  mode 
of  transportation. 

Fifth.  The  Office  will  perpetuate  excess 
railroad  capacity  thereby  pushing  more 
railroads  into  banlcruptcy. 
THs  owncE  or  aan.  pmuc  oomran.  is  mot 

The  Office  of  RaU  Public  Counsel  was 
created  as  part  of  the  so-called  4-R  Act 
of  1978.  That  act  for  the  most  part  was 
designed  to  help  railroads,  "nus  partic- 
ular provtolon  was  added  to  that  act  even 
though  It  does  not  purport  to  help  rall- 
rxMuto.  The  OfBce  was  given  tMmui  pow- 
ers to  Intervene  in  all  actions  bef  «re  the 
Interstate  Commerce  CcHnmission  and 
to  even  bring  the  Interstate  Commerce 
Ccxnmission  to  coiirt  whenever  the  om- 
nipotent Public  Counsel  believed  that  he 
knew  what  the  public  interest  was  better 
than  other  bureaucrats  and  appointed 
officiato  who  are  supposed  to  be  protect- 
ing the  public  interest.  The  Interstate 
Commerce  Commission  was  established 
to  protect  the  public  interest  against 
private  railroad  interests.  Since  its  cre- 
ation, that  agency  has  been  given  the  re- 
sp<msibUity  to  protect  the  public  interest 
when  it  oHnes  to  any  surface  transpor- 
tation by  common  carriage.  If  the  Com- 
mission to  not  doing  its  Job,  we  should  re- 
form the  Commission  rather  than  create 
another  agency  as  a  watchdog. 

"me  fact  that  it  took  two  Presidents 
nearly  2  years  to  send  the  first  nomlnwe 
for  Rail  PubUc  Counsel  to  the  Boiate  for 
confirmation  to  illustrative  oi  the  fkct 
that  others  share  my  belief  that  there  to 
no  need  for  an  Oflice  of  Rail  Public 
Counsel. 

THK  OVnCX  Vin»BMXIfSB  TSB  poiuc  iMiBaaw 

coNCBUfB  or  aueruiu  aoBMcna 
The  Interstate  CiHnmerce  Commission 
to  given  the  responsibility  for  regulating 
rail  ccmmon  carriers,  motor  conunon 
carriers,  certain  common  carriers  by 
water,  and  oil  pipelines.  The  Interstate 
Commerce  Act  to  replete  with  provisions 
to  assure  that  rates  charged  are  "Just 
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and  reaaonable."  "niere  are  also  a  num- 
ber of  provlsionB  in  the  Interstate  Com- 
merce Act  to  prohibit  discriminatory 
practices  and  predatory  pricing.  These 
provisions  of  law  use  the  structure  of  the 
Commission  Itself  to  require  hearings  and 
adjudication,  pricing  and  business  prac- 
tices of  coomion  carriers  In  order  to  pro- 
tect the  puUlc  Interest. 

To  create  and  fund  an  Office  of  Rail 
Public  Counsel  simply  means  that  the 
Commission  is  being  relieved  of  Its  re- 
sponsibility to  act  In  the  public  good.  I 
can  think  of  no  surer  way  to  drive  the 
Commission  into  the  clutches  of  the 
vested  interests  that  it  regulates  than  to 
relieve  it  of  its  responsibility  to  protect 
the  public  Interest  by  creating  a  public 
counsel  to  act  as  a  one-armed  Marshal 
Dillon  for  the  public  Interest.  Every  ICC 
Commissioner  and  every  bureaucrat 
working  in  the  Commission  should  be 
governed  by  a  principle  which  elevates 
the  public  interest  above  any  private  In- 
terest or  vested  interest. 

TBS  omcx  orckKASEs  TRK  COST  or  cov- 

XUrlfXNT   FOB   TH«   TAXPATKU 

Tbt  Office  of  Rail  Public  Counsel  in- 
creases the  cost  of  government  to  the 
taxpayer  in  two  ways.  First  of  all,  this 
bill  authorizes  $2.2  million  which  is  a 
c<»nplete  waste  of  funds  if  one  accepts 
the  fact  that  the  Commission  Itself  is 
supposed  to  be  serving  the  public  inter- 
est. Second,  creation  of  the  Office  of 
Rail  Public  Counsel  sets  into  motion  an- 
other impediment  to  fair  and  efficient 
government  processes.  If,  for  no  other 
reason  than  to  Justify  his  existence,  the 
Public  Counsel  will  intervene  in  case 
after  case  after  case.  Such  intervention 
will  slow  down  the  Commission  as  it  at- 
tempts to  resolve  hundreds  of  issues  in  a 
manner  which  is  fair  and  Just  for  the 
public. 

In  creating  this  separate  Office  of  Rail 
Public  Counsel,  Congress  has  invited  a 
slower  process  and  greater  regulatory 
lac. 

TRB   OmCI    RAIASSKS   OMX   UOOE  OF 
TBAKBPOKTATXOlf 

At  the  time  of  the  4-R  Act  the  Com- 
mission had  announced  plans  to  estab- 
lish its  own  Office  of  Public  Counsel  to 
Intervene  In  all  matters  coming  before 
the  Comml'sion.  This  committee,  be- 
cause of  its  limited  Jurisdiction,  was 
able  to  write  into  legislation  an  Office 
of  Public  Counsel  irtiich  dealt  only  with 
railroad  matters.  During  the  last  2 
years,  other  committees  of  the  Congress 
have  had  an  opportimity  to  consider 
whether  or  not  trucks,  barges,  and  pipe- 
lines should  be  given  the  same  treatment. 
Toert  has  not  been  any  movement  by 
any  Committee  of  Congress  to  extend  the 
Public  Counsel  concept  to  either  trucks, 
buses,  barges,  or  pipelines.  Those  com- 
mittees have  presumably  come  to  the 
oonduslon  that  a  so-called  Public  Coun- 
sel for  these  areas  would  be  a  waste  of 
money.  I  wholeheartedly  agree  and  be- 
Ueve  that  our  committee  should  remove 
the  harassment  we  have  added  to  the 
«»lln>ad  industry  by  not  funding  the  Of- 
fice of  Rail  Public  Counsel. 

It  is  inmic  that,  on  the  one  hand,  the 
4-R  Act  attempted  to  simplify  proced- 
ures before  the  Commission  while  on  the 


other  hand  it  created  an  Office  of  Rail 
Public  Counsd  to  provide  another  spar- 
ring partner  for  railroad  lawyers.  Litiga- 
tion for  litigation's  sake  no  more  serves 
the  public  interest  than  would  repeal  of 
all  laws  regulating  railroads. 

THE  OFFICE  WIIX  PERPETUATE  EXCESS  RAIUtOAO 
CAPACITT,  THIkEBT  PtTSHINC  MORE  RAIUtOADS 
INTO    BANKRUFTCT 

Advocates  of  the  Office  of  Rail  Public 
Counsel  point  to  railroad  abandon- 
ments as  the  primary  area  for  Public 
Counsel  intervention  on  behalf  of  com- 
munities throughout  the  country.  Pre- 
sumably, these  advocates  would  freeze 
into  place  every  railroad  track  in  Amer- 
ica, even  though  every  expert  in  the 
field  agrees  that  the  industry  is  suffer- 
ing from  excess  capacity. 

Last  year,  Uie  railroad  industry  had 
its  worst  year  since  the  depression  year 
of  1932.  That  industry  will  continue  to 
have  bad  years  as  long  as  it  is  shaclded 
by  government  regtilation  and  unneces- 
sary government  harassment.  The  rate 
of  return  on  Investment  in  the  railroad 
industry  Is  1.2  percent.  Institutions  such 
as  the  Office  of  Rail  Public  Counsel  will 
drive  that  rate  of  return  even  lower.  If 
we  in  Congress  are  not  careful,  we  shall 
end  up  with  oie  giant  govemment-nm 
railroad  in  the  country. 

Some  may  want  the  super  Amtrak  in- 
stead of  the  private  railroad  systems  we 
have.  I,  for  one,  would  like  to  see  the  pri- 
vate railroad  aystem  given  a  chance  to 
survive  government  interference.  The 
Office  of  Rail  Public  Counsel  is  a  step 
in  the  wrong  direction. 

I  urge  the  reaction  of  this  authoriza- 
tion so  that  we  can  correct  our  mistakes 
of  the  past  by  letting  the  Office  of  Rail 
Public  Counsel  fade  away  before  it  be- 
comes an  unbearable  threat  to  the  sur- 
vival of  the  rail  industry. 

The  SPEAKBR  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr. 
Collins)  has  expired. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  Speaker,  the  Office  of  Rail  Priblic 
Counsel  was  created  as  part  of  the  Rail- 
road Revltalization  and  Regulatory  Re- 
form Act  of  1976.  During  our  considera- 
tion of  that  bill,  I  opposed  the  creation 
of  a  separate  and  special  Office  of  Public 
Counsel  applicable  for  railroad  matters 
alone.  I  believed  then,  as  I  do  now,  that 
if  such  an  office  had  any  merit  in  fa<^  it 
should  be  able  to  handle  all  matters 
C(Hnlng  before  the  Interstate  Commerce 
Commission. 

Since  the  Interstate  and  Foreign  Com- 
merce Committee  does  not  have  Jurisdic- 
tion over  matters  relating  to  motor 
carriers,  aviation,  or  barges,  the  Public 
Counsel  concept  was  limited  to  railroads. 
It  is  interesting  to  note  that  nearly  3 
years  have  passed  since  the  enactment  of 
the  Rail  Public  Cotmsel  legislation  and 
no  committee  of  Congress  has  seen  fit  to 
extend  the  principle  to  other  modes  of 
transportation.  It  continues  to  baffle  me 
as  to  why  such  a  device  seems  appro- 
priate for  matters  relating  to  railroads, 
but  does  not  seem  appropriate  in  other 
areas.  Nevertheless,  once  the  law  was 
enacted,  I  became  a  supporter  of  prompt 
implementation  of  the  concept. 
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I  wish  that  I  ceuld  tell  this  body  that 
the  Office  of  Rail  Public  Counsel  had 
beesa  active  and  had  done  a  good  Job  for 
the  last  several  years.  I  cannot  do  so  be- 
cause the  President  failed  to  send  a  nom- 
inee for  the  Job  of  Public  Counsel  to  the 
Senate  for  confliynaUon  until  late  last 
fall.  Finally,  a  Rail  Public  Counsel  has 
been  named  and  has  begim  the  process 
of  setting  up  the  Office. 

In  spite  of  the  delay  in  implementing 
the  legislation,  I  am  of  the  opinion  that 
an  opportunity  should  be  given  for  the 
Office  to  have  a  chance  to  work.  It  is 
clearly  the  law  of  the  land  that  there 
shall  be  an  Office  of  Rail  Public  Counsel. 
Unless  and  until  we  repeal  that  law.  I  be- 
lieve that  we  have  an  obligation  to  fund 
that  Office  at  a  reasonable  level.  H.R. 
12162  authorizes  an  appropriation  of  $2.2 
million  for  fiscal  year  1979.  That  figure  is 
the  flgiu-e  submitted  by  the  administra- 
tion as  the  amount  necessary  to  run  the 
Office  for  fiscal  year  1979. 

I  support  passage  of  this  bill  and  ex- 
press the  hope  that  the  Office  will  become 
active  so  that  Congress  in  its  wisdom  can 
Judge  whether  or  not  the  principle  should 
be  extended  to  other  modes  of  trans- 
portation. On  the  other  hand.  Congress 
at  a  future  date  may  decide  that  the 
Interstate  Commerce  Commission  itself 
is  sufficient  protection  for  the  public 
interest  and  will  repeal  the  authorization 
for  a  special  Office  of  Rail  Public  Counsel. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman  for  yielding. 

Could  the  gentleman  tell  me  what  most 
of  this  Office  of  Rail  Public  Counsel's 
lawsuits  are  about  f 

Mr.  SKUBITZ.  Most  of  their  cases,  as 
I  recall,  have  to  do  with  safety  matters, 
the  operation  of  the  railroads,  mergers, 
rates,  and  any  number  of  items  where 
the  public  interest  is  involved  in  rail 
policy. 

Mr.  COLLINS  of  Texas.  As  I  under- 
stand it,  I  thought  it  had  to  do  with  the 
railroads  having  a  desire  to  eliminate 
dead  tracks  that  were  no  longer  being 
used,  and  to  eliminate  completely  the 
maintenance  and  the  operation  of  im- 
used  tracks  so  that  they  could  concen- 
trate on  the  main  railroad  tracks. 

Mr.  SKUBITZ.  That  is  one  thing  it 
would  look  into.  Railroad  abandonments 
and  whether  or  not  rails  shoiild  be  torn 
up  or  whether  they  should  be  set  aside 
for  future  use. 

Mr.  COLLINS  of  Texas.  I  want  to  ask 
the  genUeman  if  the  railroad  is  using 
the  track  only  once  a  week,  would  the 
gentleman  be  inclined  to  agree  with  a 
railroad  that  petitioned,  should  be  al- 
lowed to  abandon  that  track? 

Mr.  SKUBITZ.  It  might  be  for  some 
lltUe  Texas  town,  like  it  applies  in  Kan- 
sas sometimes,  where  a  train  goes  into 
town  maybe  twice  a  week  to  pick  up 
grain,  or  some  other  product  that  the 
track  should  be  saved.  The  question  Is, 
What  would  happen  to  that  community 
if  you  tore  the  track  completely  up? 
Maybe  on  the  other  hand  the  track  can 
be  used,  or  the  right-of-way.  for  some 
other  purpose. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  genUeman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  aivreciate  the 
genUeman's  yielding. 

Did  I  understand  the  genUeman  to 
say  he  did  not  vote  for  this  when  it 
came  up  in  the  original  legislation? 

Mr.  SKUBITZ.  What  I  said  was  that 
I  opposed  the  Office  of  Rail  Public 
Counsel  in  its  inception  in  the  com- 
mittee and  on  the  fioor. 

Mr.  ROUSSELOT.  What  has  gotten 
so  good  about  it  to  change  the  genUe- 
man's mind? 

Mr.  SKUBITZ.  Nothing  except  our 
colleagues  on  the  floor  voted  for  the 
thing  and  provided  for  the  office,  so  I 
assume  what  we  ought  to  be  doing  is 
providing  funds  for  the  office  so  that 
it  can  operate. 

Mr.  ROUSSELOT.  But  the  reasons 
that  the  genUeman  opposed  the  forma- 
tion of  an  Office  of  Rail  Public  Council 
are  still  good? 

Mr.  SKUBITZ.  What  is  that? 

Mr.  ROUSSELOT.  The  reasons  the 
gentleman  opposed  it  originally  are  still 
good  except  that  it  is  Just  getting  a 
little  more  expensive? 

Mr.  SKUBITZ.  Well,  no,  not  more 
expensive.  This  is  the  first  time  we 
have  authorized  some  real  money  for  it. 

What  bothers  me  is  why  should  we 
have  one  for  railroads  and  not  one  for 
airlines  or  for  motor  carriers.  Orig- 
inally, the  Commerce  Committee  had 
jurisdiction  over  railroads,  airlines,  and 
motor  carriers.  We  do  not  have  any 
more.  It  does  seem  to  me  however,  that 
we  have  an  obligation  and  a  duty  to 
provide  money  for  something  that  has 
been  established  by  law,  at  least  imtil 
proven  it  is  not  needed. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  genUeman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  genUe- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
let  me  ask  the  genUeman  from  Kansas, 
they  have  lawyers  in  the  Transporta- 
tion Department.  They  have  lawyers  in 
the  Justice  Departznent.  Why  do  we 
need  a  separate  Office  of  Rail  Council 
and  why  not  let  the  staff  of  Justice  also 
handle  this  work? 

Mr.  SKUBITZ.  That  is  a  good  ques- 
tion. TtiSit  is  one  we  took  up  and  the 
Congress  voted  me  down.  It  is  on  the 
statute  books.  Since  a  majority  of  this 
body  by  an  overwhelming  vote  said  that 
I  was  wrong,  then  I  support  it. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
if  the  genUeman  will  yield  further, 
many  times  we  vote  by  overwhelming 
votes  for  something  which  in  our  later 
Judgment  we  find  was  a  mistake.  Today 
we  have  an  opportunity  to  rectify  this 
mistake  and  introduce  a  sunset  provi- 
sion for  it. 

Mr.  ROONEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The    SPEAKER    pro    tempore.    The 

question  is  on  the  motion  offered  by  the 

gentleman     from     Pennsylvania     (Mr. 

RooNXT)   that  the  House  suspend  the 
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rules  and  pass  the  bill  HJl.  12162,  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  CoLLnts  of 
Texas)  there  were — yeas  9,  nays  12. 

Mr.  SKUBITZ.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Purstiant 
to  clause  3,  rule  XXVn.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  wiU  be  postponed. 


HEALTH  BfAINTENANCE  ORGANIZA- 
TION AMENDBAENTS  OP  1978 

Mr.  RCXjERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
13655)  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  program 
of  assistance  under  that  act  for  health 
maintenance  organizations,  as  amended. 

The  Clerk  read  as  follows: 

H.B.  13665 
Be  it  enacted  bp  the  Senate  and  Btnue  of 
RepreaentaUvea    of    the    United    State*    of 
America  in  Congreta  atsembled, 

SHORT  TTTLE.  RCF^UNCE  TO  ACT 

Section  I.  (a)  Tbls  Act  may  be  dted  u  the 
"Health  Maintenance  Organization  Amend- 
ments of  1978". 

(b)  Whenever  In  this  Act  (other  than  In 
section  13)  an  amendment  or  repeal  la  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shaU  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

extension  of  PmOGBAK 
Sec.  2.  (a)  Section  1304(J)  U  amended  (1) 
by  striking  out  "may  be  made  through  Sep- 
tember 30.  1978;".  and  (2)  by  strUclng  out 
"1979"  and  inserting  in  lieu  thereof  "1981". 
(b)  Section  l30S(d)  Is  amended  by  strik- 
ing out  "1980"  and  Inserting  in  Ueu  thereof 
•1981". 

<c)  Section  1309(a)  Is  amended  (1)  by 
striking  out  "and"  after  "1977."  and  (2)  by 
striking  out  the  semicolon  and  all  that  fol- 
lows In  that  section  and  Inserting  In  Ueu 
thereof  the  following:  "$63,000,000  for  the  fis- 
cal year  ending  September  30,  1986,  and  $83.- 
000,000  for  the  fiscal  year  ending  September 
30,  1981." 

■KQinaEMENTS  FOR  THE  FROVI8IOM  OF  aERVlCEB 

Sec.  3.  (a)  Section  1301(b)(1)  is  amended 
by  adding  at  the  end  the  following:  "The 
requirements  of  this  paragraph  respecting 
the  basic  health  services  payment  ahaU  not 
apply  to  the  provision  of  basic  health  serv- 
ices to  a  member  for  an  mness  or  Inquiry  for 
which  the  member  la  entitled  to  benefits  un- 
der a  worlunen's  compensation  law  or  an  In- 
surance policy  but  only  to  the  extent  such 
benefits  apply  to  such  services.  For  the  pro- 
vision of  such  services  for  an  illneas  or  In- 
Jury  for  which  a  member  is  entitled  to  bene- 
fits under  such  a  law,  the  health  mainte- 
nance organisation  may.  If  authortced  by 
such  law,  charge  or  authorise  the  provider 
of  such  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law,  the  in- 
surance carrier,  employer,  or  other  entity 
which  under  such  law  is  to  pay  for  the  pro- 
vision of  such  services  or,  to  the  extent  that 
such  member  has  been  paid  under  such 
law  for  such  services,  such  member.  For  the 
provision  of  such  servloeB  for  an  illness  m 
Injury  for  which  a  member  Is  entitled  to 
bjeneflta  under  an  Insurance  policy,  a  health 
maintenance  organisation  may  charge  or  au- 
thorize the  provider  of  such  services  to  charge 
the  Insurance  carrier  under  such  policy  or, 
to  the  extent  that  such  member  baa  been 


paid  under  ancb  policy  for  meb  aervloaa. 
such  member.". 

(b)(1)  The  seoond  ■witence  oT  Metkn 
1301(b)(3)  te  amended  by  ctilklnc  ont 
"ttalrty-«lx  month"  and  inaerttng  in  Ilea 
thereof  "forty-eight  month". 

(2)  Section  1301(b)  (S)  te  ■«H»n4td  by 
strUdng  out  the  fourth  sentence  »»"»  Inaart- 
ing  In  lieu  thereof  the  JoUowlng:  "A  health 
maintenance  organization  may  not  enter  Into 
contracts  with  phyaldaaa  (other  than  phyat- 
dans  who  are  memben  of  the  staff  at  the 
ocganlzauon)  or  with  entitlea  other  tlian 
medical  groups  or  Individual  piaetJoe  aaso- 
clatlmis  for  the  aervlcea  of  physlclaaa  if  tlw 
amounts  to  be  paid  under  such  oontneta 
for  the  provision  of  basic  and  siqjptemental 
health  servtees — 

"(A)  In  the  first  tour  fiscal  years  of  tlM 
organization  beginning  after  the  mcnth  In 
which  the  organization  ti«iiy»m^n  ^  qualified 
health  malntoianoe  organlcatkm  (within 
the  meaning  ot  section  iSlO(d))  nrrwort  00 
per  centum  of  the  total  amount  to  be  |^t«< 
by  the  organization  in  such  fiscal  year  for 
the  provision  of  basic  and  siqtplemental 
health  services  by  physicians,  and 

"(B)  in  the  fifth  and  succeeding  fiscal  years 
of  the  organization  beginning  after  such 
month  exceed  (i)  IS  per  centum  of  tHe  total 
amount  to  be  paid  by  the  organlaatlan  In 
such  fiscal  year  for  the  provlslaii  ot  such 
services  by  physicians,  or  (U)  In  the  case  of 
a  health  maintenance  orgaixlEatlan  which 
prlnclpaUy  serves  a  rural  area,  30  per  centum 
of  such  total  amount. 

The  limitations  prescribed  by  the  preceding 
sentence  do  not  apply  to  contiaots  for  the 
provision  of  basic  and  supplemental  health 
services  through  an  entity  which  but  for 
the  requirements  of  section  1303(4)  (C)  (1) 
would  be  a  medical  group  for  purposes  of 
this  title.". 

(3)  The  first  sentence  of  section  1301(b) 

(3)  is  amended  by  striking  out  "(A)"  and 
"(B)". 

(c)  "me  last  sentence  of  section  1301(b) 

(4)  is  amended  by  inserting  before  the 
period  a  cotnma  and  the  foUowlng:  "except 
that  a  member  shall  not  be  reimbursed  for 
any  service  provided  other  than  through 
the  organization  because  the  member  Inten- 
tionally left  the  area  served  by  the  organiza- 
tion for  the  purpose  of  securing  such 
service". 

(b)  Section  1301(b)  U  amended  by  adding 
at  the  end  the  foUowlng  new  paragraph: 

"(6)  To  the  extent  that  a  major  disaster, 
war,  riot,  clvU  insurrection,  or  any  other 
event  not  reasonably  within  the  control  of 
a  health  maintenance  organization  (as  de- 
termined under  regulatlcms  of  the  Secre- 
tary) results  in  the  facmtles,  penonnel,  or 
financial  resources  of  a  health  maintenance 
organization  not  being  available  to  provide 
or  arrange  for  the  provision  of  a  basic  or 
supplemental  health  service  In  accordance 
with  the  requirements  of  paragra4>hs  (I) 
through  (4)  at  this  subsection,  such  re- 
quirements only  require  the  organization  to 
make  a  good-faith  effort  to  provide  or  ar- 
range for  the  provision  <^  such  servloe 
within  such  limitation  on  its  facilities,  psr- 
sonnel,  or  resources." 

(e)  Section  1808(1)  Is  amended  by  Insert- 
ing before  the  second  sentence  the  foUow- 
lng: "Such  term  does  not  Include  a  health 
service  which  the  Secretary,  upon  appUcatlon 
of  a  health  maintenance  organisation,  de- 
termines is  11"""'"'  and  Infrequently  pro- 
vided and  not  neceaaary  for  tb«  protiBctlan 
of  mdlvldual  health.  The  Secretary  ahaU  pub- 
lish in  the  Federal  Beglster  each  dstarml- 
natlon  made  by  him  under  the  preceding 
sentence." 

oaOANXZATIOH  SBUUUUlBm 

Sac.  4.  (a)  Sectton  1301(b)  U  amands 
by  inserttng  "except  In  the  case  of 
health  services  provldsd  a  mambw  who  Is 
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k  foU-ttine  atudMit  (u  defined  by  the  Secre- 
tary) mt  an  accredited  Institution  of  higher 
edueatlim."  after  "(C)"  In  paragraph  (1). 
and  (3)  by  Inserting  "unleae  the  supplemen- 
tal health  servtoes  payment  Is  for  a  supple- 
mental health  sarrloe  provided  a  member 
who  la  a  fuU-tlma  student  (as  defined  by  the 
Secretary),  at  an  accredited  Institution  of 
higher  education,"  after  "community  rating 
system"  in  the  second  sentence  of  paragraph 

(b)  Section  MOl (c)(1)  Is  amended  (l) 
by  tnsvtlng  "(A)"  after  "(l)".  and  (3)  by 
Inserting  before  the  semicolon  a  comma  and 
the  following:  "and  (B)  have  admlnlstra- 
tlve  and  managerial  arrangements  and  ca- 
pabllltlaa  satisfactory  to  the  Secretary". 

(C)  SeolJon  laoi(c)  (3)  is  amended  (1)  by 
inserting  "(A)"  after  "(3)",  and  (3)  by 
Inserting  before  the  semicolon  a  comma  and 
the  foUowtng:  "and  (B)  carry  out  (Its]  en- 
rollment of  members  who  are  entitled  to 
medical  assistance  under  a  State  plan  ^>- 
proTed  under  title  XDE  of  the  Social  Security 
Act  In  accordance  with  procedures  approved 
under  regulations  promulgated  by  the  Sec- 
retary". 

(d)  Seetton  lS01(o)(8)  Is  amended  (1)  by 
striking  out "  (6) "  and  Inserting  In  Ueu  there- 
of "(a)(A)  In  the  case  of  a  private  health 
maintenance  organlaatlon,",  (3)  by  redesig- 
nating elausee  (A)  and  (B)  as  subclatises  (1) 
and  (U),  respectively,  and  (3)  by  Inserting 
before  the  semicolon  a  comma  and  the  fol- 
lowing: "and  (B)  In  the  case  of  a  public 
health  maintenance  organisation,  have  an 
advUnry  board  to  the  poUeymaklng  body  of 
the  pubUe  entity  which  operates  the  organl- 
■ktlon  which  board  meets  the  requirements 
of  clause  (A)  of  this  paragraph  and  to  which 
may  be  delegated  poUcymaUng  authority  for 
the  organlaatlon". 

W*»IBII.TrT  SUaVBTS  Ain>  initul  dkvklopkxnt 

Sac.  5.  (a)  Section  I30fl(b)  (3)  Is  amended 
by  Inserting  "In  the  case  of  an  application 
for  assistance  under  section  1804,  1308,  or 
1306A."  before  "he  determines". 

(b)(1)  The  first  sentence  of  section  1304 
(b)(a)  Is  amended  by  striking  out  "In  the 
one-year  period  beginning  on"  and  Inserting 
In  Ueu  thereof  "Incurred  in  a  period  not  to 
exceed  three  years  from". 

(3)  The  second  sentence  of  such  section 
Is  repealed. 

(o)  (1)  Subparagraph  (A)  of  section  1304 
(f )  (3)  Is  amended  to  read  as  follows: 

"(A)  81,000,000  in  the  case  of  a  project  for 
ttie  establishment  of  a  health  maintenance 
organlxatton  or  8800,000  In  the  case  of  a 
project  for  the  significant  expansion  of  the 
membership  of  or  areas  served  by  a  health 
maintenance  organisation,  or". 

(3)  11m  first  sentence  of  section  1304(b) 
(3)  la  amended  by  striking  out  "includes" 
and  Inserting  in  Ueu  thereof  "means  the  es- 
taUlahment  of  a  health  maintenance  orga- 
nlaatloo  or  the". 

(d)  The  amendments  made  by  this  section 
shau  only  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  l,  1B78. 


I  or  oRaanoir 

8k;.  8.  (a)  Section  1308(a)  is  amended  by 
striking  out  "operating  costs"  each  place  it 
occurs  and  Inserting  in  Ueu  thereof  "costs  of 
operation". 

(b)  The  second  sentence  of  section  1306 
(b)  (1)  la  amended  by  striking  out  "any  fiscal 
year"  and  inserting  in  Ueu  thereof  "any 
twelve-month  period". 

(o)  Section  1308(b)(1)  u  amended  (l)  by 
striking  out  "83,600,000"  and  Inserting  in  Ueu 
thereof  "84.000.000",  and  (3)  by  striking  out 
"81,000,000"  and  inserting  In  Ueu  thereof 
"83.000/100". 

(d)  The  title  of  section  1305  Is  amended 
by  striking  out  "opnAnoM  cosra"  and  in- 
serting In  Ueu  thereof  "coars  or  onaAiroir". 

(e)  The  amendments  made  by  this  section 
sbaU  only  be  effective  for  fiscal  years  be- 
ginning on  or  after  October  l,  1878. 


PAYROLL    DEDUCTIONS    FOB    HEALTH    BENETTrS 

Sec.  7.  Section  1310(c)  is  amended  by 
adding  at  the  end  the  following:  "Each  em- 
ployer which  provides  payroll  deductions  as 
a  means  of  paying  empolyees'  contributions 
for  health  benefits  or  which  provides  a  health 
benefits  plan  to  which  an  employee  con- 
tribution Is  not  required  and  which  is  re- 
quired by  subsection  (a)  to  offer  his  em- 
ployees the  optton  of  membership  In  a  qual- 
ified health  maintenance  organization  shall, 
upon  request  of  an  employee  who  exercises 
such  option,  arrange  for  the  employee's  con- 
tribution for  such  membership  to  be  paid 
through  payroll  deductions.". 

rUNDING  UNDES  OTHER  AUTHORITIES  TOR  THE 
PROVISION  or  HEALTH  SERVICES  ON  A  PRE- 
PAID BASIS 

Sec.  8.  Section  1313  is  amended  by  adding 
after  and  below  paragraph  (4)  the  following: 

"The  preceding  sentence  does  not  prohibit 
the  xise  of  funds  appropriated  imder  section 
319  or  330  of  this  Act  for  grants  to  an  entity, 
other  than  a  health  maintenance  organiza- 
tion, for  the  planning  and  development  of 
health  services  to  be  provided  on  a  prepaid 
basis  or  for  the  provision  of  health  services 
on  a  prepaid  basis.". 

LOANS  AND  LOAV  GUARANTEES  FOR  ACQUISITION 
AND  CONSTRtTCnON  OF  AMBULATORT  HEALTH 
CARE  FACILITIXS 

Sec.  9.  (a)  Title  xm  is  amended  by  insert- 
ing after  section  1306  the  following  new  sec- 
tion: 

"LOANS  AlfD  LOAN  GUARANTEES  FOR  ACQUISITION 
AND  CONSTRUCTION  OF  AMBX7LATORT  HEALTH 
CARE  FACILrmS 

"Sec  1306A.  (a)  The  Secretary  may — 

"(1)  make  loans,  from  the  fund  estab- 
Ushed  under  section  1308(e),  to  public  and 
nonprofit  private  health  maintenance  or- 
ganizations for  projects  for  the  acquisition 
or  construction  of  ambulatory  health  care 
facilities  and  for  the  acquisition  of  equip- 
ment for  facilities  acquired  or  constructed 
imder  a  loan  made  under  this  paragraph; 
and 

"(2)  guarantee  to — 

"(A)  non-Federal  lenders  for  their  loans  to 
nonprofit  private  health  maintenance  or- 
ganizations for  projects  described  in  para- 
graph ( 1 )  and  to  private  health  maintenance 
organizations  for  such  projects  which  will 
serve  medically  \mderserved  populations,  and 

"(B)  the  Federat^nancing  Bank  for  its 
loans  to  nonprofit  private  health  mainte- 
nance organizations  for  projects  described  in 
paragraph  (1)  and  to  private  health  mainte- 
nance organizations  for  such  projects  which 
wUl  serve  medically  underserved  populations, 
the  payment  of  principal  and  Interest  on 
such  loans. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  aggregate  amount  of  principal  of 
loans  made  or  guaranteed,  or  both,  under 
subsection  (a)  for  a  health  maintenance  or- 
ganization may  not  exceed  83,600,000. 

"(3)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  which 
have  been  directly  made  or  with  respect  to 
which  guarantees  have  been  issued  under 
subsection  (a)  may  not  exceed  such  limita- 
tions as  may  be  specified  in  appropriations 
Acts. 

"(3)  The  authority  of  the  Secretary  to 
make  loans  under  subsection  (a)  shall  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

"(c)  For  purposes  of  this  section — 

"(1)  the  term  'ambulatory  health  rare 
facility'  means  a  health  care  facility  for  the 
provision  of  diagnostic,  treatment,  and  pre- 
vention services  to  ambulatory  patients;  and 

"(3)  the  term  'construction'  means  the 
(A)  construction  of  new  faculties,  (B)  alter- 
ation, expansion,  remodeling,  replacement, 
and  renovation  of  existing  faclUties,  (C)  cost 
of  offslte  Improvements  in  connection  with 


an  activity  described  in  clause  (A)  or  (B), 
and  (D)  cost  of  the  acoulsltion  of  land  In 
connection  with  an  activity  described  in 
clause  (A),  (B),  or  (C).". 

(b)  (1)  Section  1308  is  amended  by  adding 
at  the  end  the  foQowlng  new  subsection: 

"(f)  The  Secretary  may  take  such  action 
as  be  deems  appropriate  to  protect  the  in- 
terest of  the  United  States  in  the  event  of  a 
default  on  a  loan  aiade  or  guaranteed  under 
this  title.  Including  taking  possession  of, 
holding,  and  using  real  property  pledged  as 
security  for  such  a  loan  or  loan  guarantee.". 

(2)  (A)  Subsection  (d)  of  section  1308  is 
amended  (i)  by  iosertilig  before  the  period 
In  the  first  sentence  of  paragraph  (1)  the 
following :  "and  to  take  the  action  authorized 
by  subsection  (f)",  and  (11)  by  inserting  after 
"under  this  title"  in  the  first  sentence  of 
paragraph  (2)  the  following:  "and  to  take 
the  action  authorised  by  subsection  ( f ) ". 

(B)  The  first  seoitence  of  subsection  (e) 
of  section  1308  is  amended  by  inserting  be- 
fore the  period  the  following:  "and  to  take 
the  action  authorized  by  subsection  (f)". 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  10.  (a)  Title  xm  is  amended  by  add- 
ing at  the  end  tkereof  the  following  new 
section : 

"training  and  technical  assistance" 

"Sec  1317.  (a)(1)  The  Secretary  shall  es- 
tablish a  National  Health  Maintenance 
Organization  Tntem  Program  (hereinafter  In 
this  section  referred  to  as  the  'Program') 
for  the  purpose  of  providing  training  to  in- 
dividuals to  become  administrators  and  med- 
ical directors  of  health  maintenance  orga- 
nizations or  to  assume  other  managerial  posi- 
tions with  health  maintenance  organizations. 
Under  the  Program  the  Secretary  may  directly 
provide  internshlpa  for  such  training  and 
may  make  grants  to  or  enter  into  contracts 
with  health  maintenance  organizations  and 
other  entitles  to  provide  such  internships. 

"(2)  No  Internship  may  be  provided  by  the 
Secretary  and  no  grant  may  be  made  or  con- 
tract entered  into  by  the  Secretary  for  the 
provision  of  internships  unless  an  appUca- 
tlon  therefor  has  been  submitted  to  and 
approved  by  the  Secretary.  Such  an  applica- 
tion shall  be  in  such  form  and  contain  such 
information,  and'  be  submitted  to  the  Secre- 
tary In  such  manner,  as  the  Secretary  shall 
prescribe.  Section  130S  does  not  apply  to  an 
application  submitted  under  this  section. 

"(3)  Internships  under  the  Program  shall 
provide  for  such  stipends  and  allowances  (in- 
cliidlng  travel  and  cubslstence  expenses  and 
dependency  allowances)  for  the  recipients 
of  the  internshlpa  as  the  Secretary  deems 
necessary.  An  Internship  made  to  an  indi- 
vidual for  training  at  a  health  maintenance 
organization  or  amy  other  entity  shall  also 
provide  for  payments  to  be  made  to  the  or- 
ganization or  other  entity  for  the  cost  of 
support  services  (including  the  cost  of  sal- 
aries, supplies,  equipment,  and  related  items) 
provided  such  individual  by  such  organiza- 
tion or  other  entity.  The  amount  of  any  such 
payments  to  any  oisanization  or  other  entity 
shall  be  determined  by  the  Secretary  and 
shall  bear  a  direct  relationship  to  the  reason- 
able costs  of  organization  or  other  entity  for 
establishing  and  maintaining  its  training 
programs. 

"(4)  Payments  under  grants  under  the 
Program  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and 
on  such  conditiona,  as  the  Secretary  finds 
necessary. 

"(b)  The  Secretary  shall  provide  (directly, 
through  contracts,  or  both)  technical  assist- 
ance to  (1)  entities  engaged  in  surveys  or 
other  activities  to  determine  the  feasibility 
of  developing  and  operating  or  expanding  the 
operation  of  a  health  maintenance  organi- 
zation, (3)  entltlea  engaged  in  the  planning 
for  the  Initial  development  of  health  main- 
tenance organizations,  (3)  entitles  engaged 
In  the  Initial  development  of  health  mainte- 
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nance  organizations,  and  (4)  bealth  mainte- 
nance organizations  in  connection  with  their 
operation. 

"(c)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  subsections  (a) 
and  (b)  shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
are  provided  In  advance  by  appropriation 
Acts.". 

(b)  Section  1309(a)  is  amended  by  striking 
out  "and  1304(b)"  and  inserting  In  Ueu 
thereof  "1304(b),  and  1317". 

(c)  The  amendments  made  by  this  section 
shall  only  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1,  1979. 

aoicinistratiom  of  pRocaAM 
Sec  11.  (a)  Subsection  (h)  of  section  1310 
is  amended  to  read  as  follows: 

"(h)  The  administration  of  the  duties  and 
fimctions  of  the  Secretary,  Insofar  as  they 
Involve  making  determinations  as  to  whether 
an  organization  Is  a  qualified  health  mainte- 
nance organization  within  the  meaning  of 
subsection  (d),  shall  be  integrated  with  the 
administration  of  section  1312.". 
(b)   Section  1312(c)   Is  repealed. 

DISCLOSURE  OF   OWNERSHIP  AND   RELATED 
INFORMATION 

Sec  12.  (a)  Section  1310(d)  Is  amended  (1) 
by  Inserting  "(1)"  after  "(d)",  (2)  by  re- 
designating clauses  (1)  and  (2)  as  clauses 
(A)  and  (B)  respectively,  (3)  by  Inserting 
before  the  comma  at  the  end  of  clause  (A) 
(as  so  redesignated)  the  following:  "and  will 
meet  the  requirements  of  paragraphs  (2), 
(3),  and  (4)  of  the  subeectlon;  (4)  by  in- 
serting before  the  period  at  the  end  of  the 
following:  "and  will  meet  the  requirements 
of  paragraphs  (2),  (3),  and  (4)  of  this  sub- 
section", and  (6)  by  adding  at  the  end  the 
foUowlng : 

"(2)  Each  health  maintenance  organiza- 
tion shall,  in  accordance  with  regulations 
promulgated  by  the  Secretary — 

"(A)  provide  the  information  required  to 
be  reported  under  section  1124  of  the  Social 
Security  Act  by  disclosing  entitles,  and 

"(B)  supply  the  Information  required  to 
be  supplied  under  section  1902(a)  (38)  of 
such  Act. 

"(3)  (A)  Each  health  maintenance  organi- 
zation shall  file  with  the  Secretary,  at  such 
times  as  the  Secretary  shall  prescribe,  such 
Information  as  the  Secretary  may  require — 

"(1)  to  demonstrate  that  the  health  main- 
tenance organization  has  a  fiscaUy  sound 
operation,  and 

"(11)  respecting — 

"(I)  any  sale,  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  in  interest, 

"(II)  any  fiimlshlng  by  the  organization 
Of  services  to  a  party  In  Interest  and  any 
furnishing  of  services  to  the  organization  by 
a  party  In  Interest,  and 

"(in)  any  lending  of  money  or  other  ex- 
tension of  credit  between  the  organization 
and  a  party  In  Interest. 

"(B)  Each  health  maintenance  organiza- 
tion shall  provide  the  Secretary  with  assur- 
ances satisfactory  to  the  Secretary  that  the 
terms  of  each  transaction  between  the  health 
maintenance  organization  and  a  psuty  In 
Interest  will  be  at  least  as  favorable  to  the 
health  maintenance  organization  as  if  the 
transaction  was  between  the  health  mainte- 
nance organization  and  a  person  who  Is  not  a 
party  In  Interest. 

"(C)  For  purposes  of  subparagraphs  (A) 
and  (B) ,  the  term  'party  In  Interest'  means 
with  respect  to  a  health  maintenance  or- 
ganization providing  information  under  such 
subparagraph — 

"(1)  a  person  with  an  ownership  or  con- 
trol interest  (as  defined  in  section  1134(a) 
(3)  of  the  Social  Security  Act)  In  the  health 
maintenance  organization, 

"(U)  a  managing  employee  (as  defined  in 
section  1136(b)  of  such  Act)  of  the  organi- 
zation. 


"(Ul)  any  entity  with  respect  to  whidi 
an  individual  described  In  clause  (1)  or 
(U)  is  a  person  with  an  ownership  or  con- 
trol interest  (ss  so  defined)  or  a  managing 
employee  (as  so  defined) ,  and 

"(iv)  any  member  ot  the  immediate  fam- 
ily of  an  individual  who  Is  a  person  described 
in  clause  (1)  or  (U). 

"(4)  Each  health  maintenance  organiza- 
tion sbaU  make  available  to  its  members  the 
Information  reported  by  the  organization 
pursuant  to  paragraphs  (2)  and  (3). 

"(6)  The  Secretary  shaU  include  in  the 
annual  report  required  by  section  1315  a 
summary  of  evaluations  made  by  the  Secre- 
tary of  Information  provided  under  para- 
graphs (2)  and  (3)  and  a  deacrlptlan  of 
any  action  taken  as  a  result  of  such  evalu- 
ations.". 

(b)  Paragraph  (6)  of  section  1306(b)  Is 
amended  to  read  as  follows: 

"(S)  in  the  case  of  an  appUcation  which 
Is  made  for  a  health  maintenance  organiza- 
tion, contains  or  Is  supported  by  assurances 
satisfactory  to  the  Secretary  tbat  the  or- 
ganization wiU  comply  with  the  require- 
ments of  paragraphs  (3),  (3).  and  (4)  of 
section  1310(d);". 

(c)  SecUon  1312(a)  is  amended  (1)  by 
striking  out  "or"  at  the  end  of  paragraph 
(2),  (2)  by  inserting  "or"  at  the  end  of 
paragraph  (3),  and  (3)  by  adding  after 
paragraph  (3)  the  foUowlng: 

"(4)  fails  to  meet  the  requlrementa  of 
paragraph  (2),  (3),  or  (4)  of  section  1310 
(d)  or  to  act  in  accordance  with  assuraooes 
provided  under  paragraph  (3)  (B)  of  such 
section,". 

AMEMSKENTS  TO  THE  SOCIAL  BBUURlXr  ACT 

Sec.  13.  (a)(1)  Seetton  1902(a)(4)  of  the 
Social  Security  Act  is  amended  (A)  by 
striking  out  "and"  at  the  end  of  clause  (A) , 
and  (B)  by  Inserting  before  the  semicolon 
&  comma  and  the  following:  "and  (C)  that 
each  State  or  local  ofllcer  or  employee  who 
is  responsible  for  the  expenditure  of  substan- 
tial amounts  of  funds  under  the  State  plan, 
each  Individual  who  formerly  was  such  an 
officer  or  employee,  and  each  partner  of  such 
an  officer  or  employee  shaU  be  prohibited 
from  committing  any  act,  In  relation  to  any 
activity  under  the  plan,  the  commission  of 
which,  in  connection  with  any  activity  con- 
cerning the  United  States  Government,  by 
an  officer  or  employee  of  the  United  Statea 
Government,  an  individual  who  was  such 
an  officer  or  employee,  or  a  partner  of  such 
an  officer  or  employee  Is  prohibited  by  sec- 
Jilon  207  or  208  of  title  18,  United  SUtes 
Code". 

(2)  (A)  Except  as  provided  in  subparagraph 
(B) ,  the  amendments  made  by  paragraph  (1) 
shaU  take  effect  one  himdred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  detarmines 
requires  State  legislation  in  order  for  the 
plan  to  meet  the  requirement  added  by  the 
amendments  made  by  paragraph  (1),  such 
amendments  shall  not  apply  with  respect  to 
such  State  plan  before  ninety  days  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Section  1122  of  the  Social  Security  Act 
is  amended — 

(1)  by  striking  out  "or  health  maintenance 
organization"  each  place  It  occurs, 

(2)  by  striking  out  "or  health  maintenance 
organizations"  each  place  it  occurs,  and 

(3)  by  striking  out  "or  organization,  or  of 
any  faciUty  of  such  organization,"  in  sub- 
section (d)(2). 

(c)  SecUon  1903(m)  (1)  (B)  of  the  Social 
Security  Act  is  amended  by  striking  out  "shaU 
be  administered  through  the  Assistant  Sec- 
retary for  Health  and  in  the  Office  of  the 
Assistant  Secretary  for  Health,  and  the  ad- 
ministration of  such  duties  and  functions". 


SMTLOTKB  BXALTB  Bsjiania  ruita 


Sac.  14.  (a)  Section  1310(d)(1)  (aai 
ed  by  section  12)  Is  amended  by  (1)  striking 
out  "and''  at  the  end  of  clause  (A) ,  and  (3) 
by  Inserting  before  the  period  at  the  end  a 
comma  and  the  foUowlng:  "and  (C)  an  en- 
tity described  In  paragraph  (6)(B)  of  this 
subeectlon  which  has  (1)  received  a  waiver 
under  such  paragraph  from  the  requirements 
of  paragraph  (6)  of  section  1301(c),  and  (U) 
has  provided  assurances  satisfactory  to  the 
Secretary  that  It  provides  basic  and  tappVt- 
mental  health  services  to  ita  members  In  the 
manner  prescribed  by  section  1301(b),  that 
it  is  operated  in  the  manner  preaerlbed  by 
section  1301(c),  tbat,  except  with  respect  to 
the  requlrementa  of  paragr^th  (6)  of  sectloM 
1301(c),  it  Is  organized  in  the  manner  pre- 
scribed by  section  1301(c),  and  tbat  It  will 
meet  tbe  requlrementa  of  paiagtaphs  (2). 
(3).  and  (4)  of  this  subsection". 

(b)  SecUon  1310(d)  (aa  ammrtwl  by  aee- 
Uon  13)  la  amended  by  adding  after  pais- 
graph  (5)  the  foUowlng  new  paragraph: 

"(6)  (A)  For  purpoees  of  paragraph  (1)  of 
this  subsection,  tbe  Secretary  may,  iqwn  ap- 
plication, grant  a  waiver  to  an  entity  de- 
scribed in  subparagraph  (B)  from  tbe  re- 
qulrementa of  secUon  1301(c)  (6)  upon  such 
terms  and  condiUons  as  tbe  Secretary  may 
determine  are  apprtqirtate  if  tbe  enUty  (1) 
provided,  before  the  expiration  of  one  hun- 
dred and  eighty  days  tSVa  the  date  of  tbe 
enactment  of  this  paragraph,  notloe  to  the 
Secretary  of  its  intent  to  apply  to  be  a  quali- 
fied health  maintenance  organization,  and 
(ii)  made  such  an  appUcation  before  the  ex- 
plraUon  of  eighteen  months  after  such  date 
of  enactment.  A  waiver  granted  to  an  entity 
undR-  this  subparagraph  sbaU  be  granted  on 
the  condition  tbat  if,  after  the  date  tbe 
waiver  is  granted,  the  enUty  expands  ita 
service  area,  tbe  waiver  sbaU  terminate  upon 
the  date  the  enUty  so  expands  such  area.  If 
a  waiver  granted  an  enUty  is  terminated  be- 
cause of  the  expansion  of  ita  aervioe  area, 
the  enUty  may  apply  to  the  Secretary  for 
another  waiver  under  this  subparagraph  for 
tbe  enUty  vrith  its  service  area  as  ao  ex- 
panded. No  grant,  contract,  loan  or  loan 
guarantee  may  be  made  under  this  UUe  for 
an  enUty  granted  a  waiver  under  this  sub- 
paragraph. 

"(B)  An  enUty  eligible  to  apply  for  a 
waivv  under  subparagraph  (A)  is  a  bealth 
maintmance  organlzaUon  (as  defined  in  reg- 
ulaUons  promulgated  under  section  1123  of 
the  Social  Security  Act  aa  in  effect  on  the 
day  before  the  date  of  enactment  of  this 
paragraph)  (i)  which  is  (q>erated  (but  not  aa 
a  separate  legal  enttty)  either  by  a  com- 
mercial insurance  carrier  or  a  nonprofit  car- 
rier which  provides  hospital  service  benefita 
or  medical  or  surgical  benefita,  or  both.  (U) 
which  has  an  advisory  board  to  the  pouiey- 
twafc^iTig  body  of  such  carrier  which  board 
meeta  the  requlrementa  of  secUon  1801(c) 
(6)  (A)  and  to  which  may  be  delegated  pol- 
Icyioaklng  authority  for  tbe  organisation. 
(lU)  with  respect  to  which  Federal  financial 
assistance  has  not  been  prorided  under  this 
Act,  and  (Iv)  which  on  January  1,  1974.  was 
engaged  in  providing  basic  bealth  care  serv- 
ices (as  defined  in  regulations  promulgated 
under  such  secUon  1122  as  so  In  effect)  to 
the  organizaUon's  members." 

(c)  1310(b)  is  amended  by  adding  at  the 
end  the  following:  "The  Secretary,  as  a  con- 
diUon  to  approving  as  a  qualified  health 
maintenance  organlsaiUoo  for  an  area  for 
purpoees  of  this  section  an  enttty  which  Is 
described  In  subsectton  (d)  (1)  (C)  and  which 
provides  basic  and  supplemental  health 
services  in  a  manner  described  in  paragraph 
(1)  or  (3)  of  this  subsecttcMi.  may  require 
the  bealth  benefita  plan  of  each  eiiq>loyer 
subject  to  subeectlon  (a)  which  haa  at  lea'rt 
25  employees  residing  In  such  area  to  Include 
in  such  plan  at  least  two  qualified  health 
maintenance  organlzaUons  which  provide 
such  services  in  such  area  in  such  manner 
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when  at  least  two  euch  organlzatlona  are 
wlUlag  to  be  included  In  such  plan.". 

Tlie  aPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER.  Mr.  Speaker.  I  demand 
aaecond.  _  

•nie  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Hie  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rogers)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  trom  Kentucky  (Mr.  Carter) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Plorlda  (Mr.  Rogers)  . 

GENKBAI.    LXAVX 

Mr.  ROOERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
HJl.  13655.  the  bill  imder  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  norlda? 

There  was  no  objection. 

Mr.  ROOERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  HJl.  13655,  the  "Health 
Maintenance  Organization  Amendments 
of  1978,"  Is  designed  to  strengthen  and 
extend  Federal  assistance  for  the  estab- 
llshmmt  and  operation  of  health  main- 
tenance organizations. 

As  my  colleagues  know  well,  one  of  the 
most  pressing  problems  facing  the  Na- 
tion today  Is  the  rapid  rise  in  the  cost 
of  health  care.  I  am  pleased  to  report  to 
you  that  health  maintenance  organiza- 
tions are  showing  us  that  because  their 
incentives  to  provide  health  services  are 
different  from  the  fee  for  service  system, 
they  can  dramatically  reduce  the  cost  of 
care.  HMO's  are  required  to  provide  a 
variety  of  services  for  a  fixed  prepaid 
amount:  so  the  economic  incentives  for 
an  HMO  are  to  maintain  the  health  of 
their  members  and  to  avoid  costly  and 
unnecessary  treatment. 

The  Initial  tract  record  of  HMO's  is 
encouraging.  Recent  studies  indicate 
that  they  can  achieve  overall  cost  sav- 
ings from  10  to  40  percent.  This  has  been 
achieved  primarily  through  the  HMO's 
ability  to  reduce  its  use  of  inpatient  care. 
HMO's  have  used  only  488  hospital  days 
per  thousand  people  per  year  compared 
to  a  national  average  of  over  1,000  days 
under  the  traditional  fee  for  service  sys- 
tem. In  addition,  the  Federal  Trade  Com- 
mission has  reported  that  HMO's  stimu- 
late competition  in  the  health  care  mar- 
ketplace which  results  in  reduced  costs 
and  inereased  benefits.  Thus,  HMO's  are 
showing  us  that  they  can  provide  quality 
health  services  and  at  the  same  time 
work  toward  reducing  health  care  costs. 

Mr.  Speaker,  the  goal  of  the  HMO 
program  is  authorized  by  the  committee 
is  twofold.  First,  the  program  encour- 
ages the  continued  devel(4)ment  of  health 
maintenance  organizations  so  that  more 
consumers  will  have  a  choice  between 
an  organized  system  for  providing  care 
and  the  fee  for  service  system.  Second, 
it  assures  that  all  HMO's  which  are 
qualified  by  the  Federal  Government  are 
providing  the  required  services  in  a  man- 
ner prescribed  by  law. 


H.R.  13655  as  amended  makes  the 
following  changes  in  title  XHL. 

First.  It  would  extend  the  authoriza- 
tions of  appropriations  for  making  grants 
and  contracts  to  support  entities  desiring 
to  become  HMO's  and  HMO's  for  2  fiscal 
years;  $63  miUion  would  be  authorized  in 
both  fiscal  year  1980  and  fiscal  year  1981. 

Second.  The  requirements  related  to 
an  HMO's  provision  of  services  would  be 
modified.  The  HMO  would  be  allowed  to 
collect  payments  from  a  workmen's  com- 
pensation or  insurance  program  for 
services  covered  by  those  programs.  The 
restrictions  on  an  HMO's  ability  to  con- 
tract for  physicians'  services  would  be 
reduced  during  the  HMO's  first  4  years. 
An  HMO  woukl  not  be  required  to  assume 
financial  responsibility  for  services  pro- 
vided by  another  organization  if  the 
member  intentionally  left  the  area  served 
by  the  HMO.  Provisions  would  be  added 
to  modify  the  requirements  that  HMO's 
provide  basic  health  services  in  the  case 
of  a  disaster  or  similar  occurrence  or  in 
the  case  where  a  service  is  unusual  or 
infrequently  performed  and  not  neces- 
sary to  protect  the  health  of  the  indi- 
vidual. 

Third.  It  would  modify  certain  HMO 
organizational  requirements  including 
allowing  an  HMO  to  experience  rate 
student  members,  requiring  an  HMO  to 
have  certain  administrative  and  mana- 
gerial arrangements  and  capabilities, 
authorizing  the  secretary  to  establish 
rules  for  the  enrollment  of  medicaid 
beneficiaries,  and  modifying  the  policy- 
making body  requirements  for  public 
HMO's. 

Fourth.  The  authority  for  grants  and 
loan  guarantees  for  initial  development 
would  be  amended  to  stllow  an  HMO  to 
be  eligible  for  its  establishment  and  up 
to  $600,000  to  support  each  significant 
expansion  of  membership  or  areas 
served;  and  amend  the  authority  for 
grant  support  for  HMO  feasibility  studies 
to  allow  grants  regardless  of  the  finan- 
cial position  of  the  applicant. 

Fifth.  It  would  expand  the  loan  and 
loan  guarantee  support  that  may  be 
provided  to  an  HMO  for  its  initial  costs 
of  operation  from  $2.5  to  $4  million  or, 
in  any  1  year  from  $1  million  to  $2  mil- 
lion; and  extend  authority  for  this  loan 
and  loan  guarantee  support  through 
September  30, 1981. 

Sixth.  Each  employer  which  provides 
payroll  deductions  as  a  means  of  paying 
employees  contributions  for  health  bene- 
fits or  which  provides  employees  a  health 
benefits  plan  would  be  required  to  pay- 
roll deduct  the  employees'  contributions 
to  the  HMO  upon  the  request  of  the 
employee. 

Seventh.  It  would  allow  fimds  under 
section  319,  "Migrant  Health"  and  sec- 
tion 330,  "Community  Health  Centers," 
of  the  Public  Health  Service  Act  to  be 
used  for  grants  for  the  planning  and  de- 
velopment of  health  services  to  be  pro- 
vided on  a  prtpaid  basis,  or  for  the  pro- 
vision of  health  services  on  a  prepaid 
basis. 

Eighth.  A  program  of  loan  and  loan 
guarantee  support  for  the  acquisition 
and  construction  of  ambulatory  health 
care  facilities  would  be  established. 
Support  would  be  limited  to  $2.5  million. 


Ninth.  It  would  establish  a  program  of 
technical  assistance  and  a  national 
health  maintenance  organization  intern 
program  for  the  purpose  of  training  in- 
dividuals to  become  administrators  and 
medical  directors  of  HMO's. 

Tenth.  The  requirement  that  the 
qualification  and  compliance  function 
be  located  in  the  office  of  the  Assistant 
S^retary  for  Health  would  be  deleted. 

Eleventh.  It  would  require  that  all 
qualified  HMO's  must  provide  the  Sec- 
retary with  ownership  information  and 
with  related  information  to  demonstrate 
that  the  HMO  is  fiscally  sound  and  to  al- 
low for  the  examination  of  transactions 
between  the  HMO  and  a  party  in  in- 
terest. 

Twelfth.  It  would  extend  to  State  and 
local  officers  or  employees  who  are  re- 
sponsible for  the  expendltiu«  of  sub- 
stantial amounts  of  medicaid  funds  the 
confiict-of -interest  provisions  which  ap- 
ply to  Federal  officers  or  employees. 

Thirteenth.  The  capital  expenditures 
review  provisions  of  the  Social  Security 
Act  (section  1122)  would  be  amended  to 
provide  that  HMO's  be  covered  equally 
with  other  healtti  care  institutions. 

Fourteenth.  Hnally,  it  would  au- 
thorize the  Secretary  to  waive  the  policy- 
making body  composition  requirements 
of  title  Xm  for  certain  HMO's  which 
are  part  of  an  insurance  company  or 
Blue  Cross  plan  and  were  in  opera- 
tion as  of  January  1, 1974,  eligible  HMO's 
would  have  1 V2  years  to  apply  for  quali- 
fication under  the  amendment.  The  Sec- 
retary may  impote  such  terms  and  con- 
ditions on  the  HMO  as  he  deems  ap- 
propriate; and  tn  areas  served  by  an 
HMO  which  receives  a  waiver  the  em- 
ployers may  be  required  to  offer  two 
HMO's  of  the  same  type  as  that  HMO 
which  received  the  waiver. 

The  "Health  Maintenance  Organiza- 
tion Amendments  of  1978"  is  well  fash- 
ioned legislation.  It  balances  the  need 
to  encourage  and  promote  the  devel- 
opment of  health  maintenance  organiza- 
tions, so  that  ovr  citizens  will  have  a 
choice  between  pre-paid  health  care 
and  the  traditional  fee  for  service  sys- 
tem; the  need  to  provide  financial  sup- 
port only  to  those  applicants  with  the 
greatest  potential  of  becoming  self-suffi- 
cient HMO's;  and  the  need  to  assure  that 
qualified  HMO's  will  remain  in  com- 
pliance with  the  requirements  of  title 
XIH. 

Mr.  Speaker,  I  again  want  to  com- 
mend Dr.  Carter  for  his  cooperation  in 
bringing  this  legislation  to  the  fioor.  Dr. 
Carter's  support  as  a  physician  and  a 
Member  is  Indicative  of  the  importance 
of  the  legislation. 

I  urge  all  Members  to  Join  me  in  voting 
for  H.R.  13655. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  we  enter  into  the  final  days  of  this 
congressional  term,  we  have  many  bills 
coming  to  the  fioor  that  America  really 
does  not  need.  But  because  of  the  fact 
that  we  have  the  time  to  legislate,  we 
finally  get  around  to  these  bills,  and  we 
bring  them  in  on  a  day  such  as  today 
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when  we  have  25  bills  scheduled  on  the 
calendar. 

This  organization  known  as  the  Health 
Maintenance  Organization  is  in  a  health 
field  that  is  relatively  new.  It  goes  under 
the  name  of  HMO.  Everything  in  Wash- 
ington has  initials,  and  this  is  HMO. 

My  objection  to  the  continuance  erf 
this  program  is  based  on  the  experience 
of  the  General  Accounting  Office.  Our 
OAO  has  been  studying  for  quite  awhile 
the  results  of  these  HMO's,  and  their 
general  Impression  was  that  the  CK>v- 
emment  should  not  be  exposed  to  addi- 
tional financial  risk  until  HEW  demon- 
strates that  it  can  effectively  monitor 
HMO's  financial  performance.  That 
sums  it  up  pretty  well. 

Can  HEW  handle  these  HMO's?  Can 
they  handle  them  ccMnpetently  for  us? 
Until  they  can,  let  us  not  go  forward  and 
expand  their  HMO  activities. 

I  will  quote  a  specific  statement  from 
what  a  Senate  subcommittee  said: 

The  Federal  program  baa  not,  and  Is  not, 
adequately  organized  and  staffed  to  regulate 
HMO's  so  as  to  assure  the  pubUc  of  tbe 
quality  medical  review  and  flscal  integrity 
expected  of  Federally  certified  HMO's. 

Loans  totaling  more  than  $2  mUlion  to  two 
Federally  qualified  HMO's  in  Florida  and 
Oregon  are  In  trouble  and  tbe  Federal  Got- 
emment  may  not  get  its  money  back. 

Mr.  Speaker,  what  they  are  doing  here, 
as  I  understand  it,  under  this  legislation 
is  this :  By  this  legislation  we  are  going  to 
make  it  possible  to  provide  up  to  $4 
million  of  loans  or  loan  guarantees  to 
any  HMO. 

At  the  present  time,  they  can  loan  up 
to  $2.5  million.  But  so  many  times  in 
Washington,  when  we  are  looking  for  a 
solution,  we  throw  money  at  it.  If  we 
are  not  making  a  success  with  $2.5  mil- 
lion, it  does  not  mean  we  are  going  to 
make  any  more  success  to  throw  $4  mil- 
lion at  it. 

Let  us  review  this  whole  situation  of 
HMO.  Let  us  Just  take  a  few  test  situa- 
tions instead  of  expanding  it.  We  do 
not  need  to  go  to  Hawaii.  The  distin- 
guished chairman  used  Hawaii  as  an  ex- 
ample. It  looks  like  the  further  away  we  ■ 
go,  the  better  we  can  choose  a  partic- 
ular illustration  of  someone  who  has 
the  board.  Right  now  HMO's  are  not  a 
handful  and  see  a  record  of  success  across 
the  board.  Right  now  HMOs  are  not  a 
success.  HEW  is  much  too  big.  Every- 
one knows  that  today  50  cents  out  of 
every  dollar  of  our  budget  is  going  to 
HEW.  They  already  have  more  money 
than  they  can  handle  efficiently.  They 
are  now  doing  an  audit,  to  see  if 
they  cannot  get  the  country  back  on  a 
hard  HEW  financial  basis.  One  good 
place  to  help  HEW  out  would  be  with 
this  bill.  Let  us  recommit  it  to  the  com- 
mittee so  that  we  will  come  out  with  a 
sounder  version. 

The  Health  Maintenance  Organization 
Act  of  1973  authorized  a  program  to  help 
develop  new  HMO's  and  expand  existing 
ones  by  providing  financial  assistance 
through  grants,  contracts,  and  loans.  By 
the  end  of  1977,  a  total  of  172  organiza- 
tions had  received  a  total  of  $131 J  mil- 
lion in  loans  and  grants.  Of  those,  80 
which  received  a  total  of  $8.5  million 


have  '.ther  abandoned  plans  to  begin 
business  operations  or  have  been  deter- 
mined not  to  be  feasible  organizations. 

The  Federal  HMO  program  has  been 
subjected  to  repeated  criticism  by  tbe 
General  Accounting  Office  (GAO).  Tlie 
most  recent  report  was  dated  June  30, 
1978.  and  was  an  evaluation  of  14  fed- 
erally qualified  HMO's  (by  the  end  of 
1977  there  were  51  qualified  HMO's). 
The  GAO  found  that  some  of  the  HMO's 
may  not  meet  the  act's  financial  sound- 
ness requirement.  Only  3  of  the  14 
have  a  good  chance  of  achieving 
financial  Indfyendence  witiiln  tlielr 
first  5  years  of  operation  after  quaUflca- 
tion.  On  the  other  hand,  five  have  a  fair 
chance  and  six  have  a  poor  chance. 

The  GAO  recommended  that  Congress 
defer  action  on  proposals  to  increase 
total  loans  available  to  individual  HMO's 
until  HEW  demonstrates  that  it  can  ef- 
fectively administer  the  existing  loan 
program. 

HEW  observed  that  draft  loan  pol- 
icies have  been  developed,  that  guUtellnes 
to  administer  the  program  more  effec- 
tively and  uniformly  will  be  Issued 
shortly,  and  additional  personnel  have 
been  added  to  the  loan  branch.  Never- 
theless, GAO  was  unimpressed  and  con- 
tinued to  believe  that  the  Government 
should  not  be  exposed  to  additional  fi- 
nancial risk  until  HEW  demonstrates 
that  it  can  effectively  monitor  HMO's 
financial  performance.  (P.  62  of  GAO 
Report.) 

The  Permanent  Subcommittee  on  In- 
vestigations of  the  Senate  Committee  on 
Governmental  Affairs  issued  a  report  on 
April  20, 1978,  that  was  highly  critical  of 
the  Federal  HMO  program.  Among  its 
observations  were  the  following : 

Tbe  Federal  program  has  not,  and  ia  not, 
adequately  organized  and  staffed  to  regulate 
HMO's  so  as  to  assure  the  public  of  the 
quality  medical  review  and  fiscal  Integrity 
expected  of  Federally  certified  HMO's,  (p.  41) 

Loans  totaling  more  than  $3  million  to  two 
FederaUy  qualified  HMO's  in  Florida  and 
Oregon  are  In  trouble  and  tbe  Federal  Oot- 
emment  may  not  get  its  money  back.  (p.  43) 

WiUlam  McLeod,  Director  of  the  HMO 
Qualification  and  Compliance  Office  said  that 
be  felt  "a  moratorium  was  In  order  ao  that 
we  could  get  our  house  In  order  to  addieas 
many  of  these  (problems),  plus  give  us  a 
chance  to  revise  otir  application  review  proc- 
ess and  work  out  the  existing  backlog."  (p. 
*4) 

Dr.  William  Munler,  Director  of  the  HEW 
Office  of  Quality  Standards,  stated  that  the 
"present  situation  can  beat  be  summarlaed 
as  in  imminent  disaster  •  •  •  (and]  •  •  •  la 
the  logical  product  of  devoting  nearly  all 
resourcee  on  the  immediate  problems  of  qual- 
ifications and  neglecting  the  qualified 
HMO's."  (p.  45) 

In  light  of  the  above  disquieting  ob- 
servations, what  does  the  committee 
propose  to  do  with  respect  to  financial 
assistance  to  HMO's?  ^KOiy  Increase  it.  of 
course.  Section  6  of  HJl.  13655  amends 
section  1305  of  the  PubUc  Health  Serv- 
ice Act  to  expand  the  support  that  may 
be  provided  to  an  HMO  for  its  Initial 
costs  of  operation  to  an  aggregate 
amount  of  $4  mllll<«i  oi  loans  or  loan 
guarantees  (with  a  $2  million  limit  in 
any  1  year).  Further,  such  supp<Ht 
could  now  Include  capital  costs  such  as 


acquiring  equipment.  By  oontraat.  under 
existing  law  an  HMO  is  United  to  $2.5 
million  (with  a  $1  milUon  Unit  In  any 
lyear). 

Also,  under  sectioa  9  a  new  aeeaan 
would  be  added  to  the  law  to  proilde  up 
to  $2.5  "iiiHnw  In  loans  and  loan  pauaa- 
tees  to  an  HMO  for  the  acqnlaltian  and 
coDstruction  of  ambulatory  bealtli  care 
facilities. 

Iliese  expanded  authorltiei  are  com- 
pletdy  unwarranted  in  view  of  HEWs 
track  recOTd  with  respect  to  the  «T*itlng 
HMO  program. 

Restraint  should  also  have  been  plaeed 
on  the  total  authorizations  for  the  pro- 
gram which  are  to  be  increased  from  $50 
million  to  some  $03  miUion  for  each  at 
fiscal  years  1080  and  1981.  Indeed,  we 
should  have  delayed  socta  future  author- 
izations pending  vigorous  ovenigtat  tagr 
our  committee  and  substantial  imptove- 
mentby  HEW. 

Finally,  it  was  reported  in  the  August  7. 
1978  Washington  Report  on  miw^-im 
and  Health  that  HEW  is  looking  Oeepet 
into  potential  protdem  HMO's  and  la 
finding  material  that.  aoocnUng  to  an 
internal  memorandum.  Is  "very  aerloni 
and  requires  fast  action  on  our  part." 
They  include  some  projects  wttti  loan 
advance  problems,  thoae  "way  bdiind  in 
enronmaits  and  revenues."  and  othen 
that  "have  been  having  trouble  almost 
from  the  start."  All  of  this  has  a  famiUar, 
but  deploraUe.  ring. 

Mr.  CARTER.  Mr.  Speaker.  I  yidd  my- 
self such  time  as  I  may  eoosume. 

Mr.  Speaker,  this  bill.  HH.  13055.  re- 
vises and  extends  authorities  under  title 
13  of  the  Public  Health  Senrloe  Act  for 
the  support  of  prepaid  health  plans 
known  as  health  mainenance  ocganin- 
tions.  It  provides  authortzatlons  of  $63 
million  in  each  of  fiscal  years  1960  and 
1981  for  that  purpose.  I  bdieve  that  this 
is  a  reasonable  bill  which  strengthens 
and  Improves  the  health  maintenance 
organization  program. 

To  me.  the  most  significant  improve- 
ment is  that  the  committee  has  taken 
steps  to  insure  that  the  management  of 
these  organizations  will  be  of  the  higliest 
caliber.  In  that  regard,  we  have  written 
into  the  law  that  those  who  apply  for 
Federal  HMO  support  must  have  tbe  abil- 
ity necessary  to  study,  plan,  develop  and 
administer  an  HMO.  Tlie  bill  also  pro- 
vides for  an  HMO  management  training 
program  and  requires  HEW  to  increase 
the  level  of  technical  asstetanoe  to  theae 
organizations. 

In  an  effort  to  avoid  abuses  vrtilch  bava 
unfortunately  occurred  in  the  past,  the 
bill  also  requires  HMO'k  to  meet  financial 
reporting  requirements  similar  to  those 
Included  in  the  medlcare-medlcald  fraud 
and  abuse  amendments  approved  last 
year.  The  bill  provktos  the  Becretaty 
with  the  authority  to  regulate  the  sales 
practices  of  HMO's  as  weD. 

It  is  certainly  true  thai  problems  have 
occurred  In  this  program  in  the  past. 
Information  developed  by  a  Owiste  m- 
vestlgatlons  Committee  and  tv  tbe  Gen- 
eral Accounting  Office  imrtwHne  tbe  seri- 
ous nature  of  problems  assoclatfd  wltb 
HMO's.  There  have  been  efforts  by  *Yast- 
buck  artists"  to  enrich  themsdves  at  tba 
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of  the  HMO  program.  There 
have  been  fraudulent  clalnu  made  by 
HMO  operators  In  order  to  enroll  new 
HMO  members.  Ihere  is  evidence  that 
HEW  has  been  lax  In  Its  monitoring  of 
HMO's,  particularly  in  regard  to  the  loan 
program  and  In  assuring  that  HMO's  are 
In  compliance  with  the  HMO  laws.  The 
ezistenee  of  these  problems  has  been 
given  a  great  deal  of  credence  by  the 
Committee  and  many  of  the  provisions 
of  this  bill  are  designed  to  deal  with  the 
problems  identified. 

I  think  It  Important  to  take  note  that 
HEW  has  assigned  more  personnel  to 
the  loan  and  compliance  programs  and 
has  developed  a  new  compliance  moni- 
toring system.  I  believe  that  it  is  ex- 
tremely important  that  HEW  continue 
to  develop  and  refine  these  efforts  to  in- 
sure that  funds  appn^riated  for  this 
beneficial  program  are  not  wasted 
through  mismanagement.  I  also  believe 
that  it  is  incumbent  upon  the  Congress 
to  continue  our  mcmltoring  efforts  in 
this  regard  and  I  would  note  that  the 
SubooBunittee  on  Health  and  the  En- 
vironment has  specifically  requested  the 
its  scrutiny  of  the  HMO  program.  In 
General  Accounting  Office  to  continue 
conclusion.  I  believe  that  this  bill  repre- 
sents a  reasonable  response  to  the  prob- 
lems of  the  HMO  program  and  that  the 
bill  will  go  a  long  way  to  insure  that  the 
program  is  prudently  managed.  For 
these  reasons,  I  would  urge  favorable 
consideration  of  HH.  13655. 

Tlumk  you,  Mr.  Speaker. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Waxhan)  ,  a 
distinguished  and  constructive  member 
of  the  subcommittee. 

Mr.  WAZMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  support  this 
legislation.  I  think  it  Is  a  worthwhile 
product  of  our  subcranmittee's  dellbera- 
tian.  I  think  it  ought  to  be  approved  by 
the  Members  of  the  House  and  enacted 
into  law  this  year.  It  is  important,  I 
think,  in  order  for  us  to  help  the  devel- 
opment of  an  alternative  deUvery  sys- 
tem for  health  care  in  this  country.  The 
HMO,  health  maintenance  organiza- 
tion, holds  a  great  deal  of  promise,  par- 
ticularly as  we  look  forward  to  some  kind 
of  a  health  insurance  program  and  ways 
of  holding  down  costs. 

I  rise,  also,  to  seek  clarification  from 
the  floor  manager  of  this  bill,  the  gentle- 
man from  Plorlda  (Mr.  Roors),  con- 
cerning certain  insurance  companies  and 
Blue  Cross/Blue  Shield  plans  which  will 
be  peimittad  by  the  health  maintenance 
organlntiOD  amendments  to  keep  their 
arganiaational  structure  and  govenilng 
body  intact  in  spite  of  their  not  meeting 
the  QWdflcatians  of  current  legislation, 
ftteciflcally.  am  I  correct  in  understand- 
ing that  no  such  entity  which  operates 
an  HMO  that  has  come  into  existence 
lubsequent  to  January  1,  1974,  will  be 
eligible  to  be  granted  a  waiver  under  the 
conditioos  of  section  14  of  this  leglsla- 
tloof 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect in  that  understanding. 

Mr.  WAZMAN.  It  is  my  understanding 
that  these  waivers  will  be  granted  for  a 
service  area  which  is  described  in  the 


HMO's  application.  If  at  any  later  time 
the  HMO  intends  to  expand  its  service 
area,  will  it  have  to  apply  for  a  waiver 
for  that  new  service  area? 

Mr.  ROGERS.  Yes.  It  wiU.  That  is 
stated  correctly. 

Mr.  WAXMAN.  Mr.  Speaker,  the  Sub- 
committee on  Oversight  and  Investiga- 
tions, chaired  by  the  gentleman  from 
California  Congressman  Moss,  held  ex- 
tensive hearings  into  the  domination  of 
Blue  Shield  plan  boards  by  medical  so- 
cieties. They  were  concerned  that  Blue 
Shield,  by  virtue  of  this  type  of  inter- 
locking arrangements,  was  severely  limit- 
ing the  potential  for  competition  in  the 
health  care  industry — hence  being  a  ma- 
jor source  of  rapidly  rising  health  care 
costs. 

I  would  like  to  know  whether,  in  al- 
lowing this  wtdver  provision,  we  will  be 
requesting  that  the  Department  of 
Health,  Education,  and  Welfare  take 
competition  into  account  in  granting 
such  waivers  under  section  14? 

Mr.  ROGERS.  As  I  am  sure  the  gentle- 
man is  aware,  we  have  all  been  cognizant 
of  the  work  done  by  the  Subcommittee 
on  Oversight  and  Investigations  regard- 
ing the  lack  of  competition  in  the  health 
care  fleld.  Congress  intends  that  HEW, 
in  promulgating  regulations,  take  com- 
petition into  account  and  consider  the 
penetration  of  a  given  market  by  the  local 
Blue  Cross/ Blue  Shield  plans.  A  waiver 
should  not  be  granted  if  the  Secretary 
determines  that  competition  will  be 
diminished. 

Mr.  WAXMAN.  And  if  HEW,  in  exam- 
ining a  proposed  change  in  service  area, 
determines  that  the  Blue  Cross/Blue 
Shield  plan  had  a  large  penetration  area 
in  its  own,  then  that  would  be  a  factor 
that  would  lead  to  strong  questioning  of 
any  HMO  expansion  by  the  Blue  Cross/ 
Blue  Shield  plan? 

Mr.  ROGERS.  That  is  correct. 

Mr.  WAXMAN.  As  the  gentleman  is 
aware,  the  Moss  subcommittee  was  par- 
ticularly worried  about  situations  such 
as  they  found  In  Cincinnati,  Ohio,  where 
it  became  apparent  that  the  Blue  l^ield 
plan  owned  by  the  Ohio  State  Medical 
Association  first  tried  to  impede  and  now 
controls  the  "HMO  in  that  city,  accord- 
ing to  the  subcommittee  report.  I  assume 
that  this  kind  of  situation  would  be 
looked  at  very  closely  by  HEW  if  that 
plan  ever  intended  to  expand  its  service 
area. 

Mr.  ROGERS.  That  would  certainly  be 
our  committee's  intent. 

Mr.  WA^tMAN.  I  thank  the  gentleman 
for  these  clarlffcations. 

Again  I  reiterate  my  support  for  this 
legislation  before  us.  This  one  section 
did  raise  questions,  and  I  am  satined 
those  questions  have  been  answered 
satisfactorily. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  CARTER.  Mr.  Speaker,  I  had 
granted  the  gentleman  from  Texas  (Mr. 
Collins)  10  minutes  and  he  had  re- 
served a  portion  of  the  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  f-om  Texas  (Mr. 
CoLLms) . 

Mr.  COLLINB  of  Texts.  Mr.  Speaker,  I 
want  to  stmi  up  some  key  sections  of  the 
report  we  have  where  the  General  Ac- 


coimting  Office  reviewed  the  HMO's  and 
was  interested  in  the  financial  sound- 
ness and  howthe  HMO  financial  strength 
met  the  Government  requirements.  They 
studied  14  of  these  HMO's.  They  found 
only  three  have  a  good  chance  of  finan- 
cial independence.  They  had  five  in  the 
middle,  and  they  had  six  that  have  a  very 
poor  chance  of  financial  success.  And 
that  means  the  odds,  according  to  the 
General  Accounting  Office  were  2  to  1 
with  the  fact  that  HMO's  were  more 
likely  to  fail  than  succeed. 

The  other  group  I  want  to  go  back 
and  quote  is  the  Permanent  Subcommit- 
tee on  Investigations  of  the  Senate  Com- 
mittee on  Governmental  Affairs.  The  re- 
port they  issued  on  April  20,  1978  is 
important,  and  I  would  like  to  quote  from 
two  specific  gentlemen  who  are  financial 
authorities  on  HMO's. 

The  first  is  William  McLeod,  Director 
of  the  HMO  Qualification  and  Compli- 
ance Office  who  said: 

*  *  *  a  moratorium  was  In  order  so  that 
we  could  get  our  house  in  order  to  address 
many  of  these  [problems],  pixu  give  us  a 
chance  to  revise  our  application  review  proc- 
ess and  work  out  the  existing  backlog. 

I  also  want  to  commend  Mr.  McLeod. 
He  is  working  hard,  he  is  proud,  he  is 
a  career  civil  servant  who  wants  health 
care  to  succeed.  He  is  not  interested  in 
how  big  HMO's  are.  He  is  interested  in 
quality  of  health  care. 

I  also  want  to  quote  from  Dr.  William 
Munier,  Director  of  the  HEW  Office  of 
Quality  Standards,  who  stated: 

*  *  *  present  situation  can  best  be  sum- 
marized as  an  Imminent  disaster  •  •  •  [and] 
*  *  *  is  the  logloal  product  of  devoting 
nearly  all  resources  on  the  immediate  prob- 
lems of  qualiflcatlAns  and  neglecting  the 
qualified  HMO's. 

What  we  should  do  in  Congress  is 
delay  future  authorizations.  What  we 
ought  to  do  is  to  have  more  oversight. 
We  ought  to  study  HMO's,  and  based  on 
constructive  improvemente  we  would  be 
in  a  position  to  let  HMO's  go  ahead  and 
expand;  but  at  this  time  we  should  not 
consider  any  type  of  expansion. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGEStS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  am  sure  that  the  gentleman  knows 
that  the  other  body  has  passed  the  bill 
with  only  one  vote  against  it.  Senator 
NuNN,  who  wrote  the  report  the  gentle- 
man is  tallElng  about,  strongly  supported 
the  bill,  with  more  funds  in  the  Senate 
bUl  than  M  the  House  bill. 

Therefore,  I  think  that  pretty  much 
answers  the  gentleman's  concerns. 

Mr.  COLLINS  of  Texas.  It  would  not 
be  my  position  to  comment  upon  the 
Judgment  of  the  other  body.  However, 
many  times  as  we  have  reviewed  their 
record  of  voting,  where  only  one  or  two 
voted  against  a  particular  bill,  I  recall  a 
bill  called  ERISA  as  to  which  they  voted 
unanimous,  and  now  they  regret  that 
one. 

I  remember  also  that  we  spent  a  great 
deal  of  time  talking  here  about  electronic 
surveillance;  and  I  think  we  had  100 
House  Members  who  voted  against  it.  As 
I  recall  it,  only  one  Senator  did.  The  Sen- 
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ate  votes  very  quickly.  I  am  proud  that  in 
our  body  we  tend  to  deliberate  and  study 
bills  in  greater  depth. 

Bfr.  EDWARDS  of  Oklah(Hna.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  comment  on  what  the 
gentleman  said. 

I  have  followed  the  development  of 
the  HMO  programs  for  some  time.  Of 
course,  I  appreciate  the  support  of  the 
gentleman  from  Kentucky  (Mr.  Cahtes) 
for  the  programs;  but  I  share  the  con- 
cerns that  my  friend,  the  gentleman 
from  Texas  (Mr.  Collins),  is  bringing 
to  the  floor  today  because  there  is  a 
very  definite  tendency  to  take  the  pre- 
payment of  health  care  idea,  which  has 
some  very  good  aspects  to  it,  and  to 
treat  it  as  a  panacea  for  whatever  health 
problems  we  may  have. 

Mr.  Speaker,  the  truth  is  that  it  does 
not  work  that  way.  The  truth  is  that  the 
Blaiser-Permanente  program  which  is  so 
commonly  referred  to  as  the  ideal  sit- 
uation, is  not  quite  so  ideal  at  all.  The 
Kaiser-Permanente  results  are  quite 
mixed.  There  are  some  Kaiser-Perma- 
nente facets  which  work  well.  Some  of 
them  work  quite  badly. 

Furthermore,  Mr.  Speaker,  some  of  the 
people  who  have  addressed  themselves 
to  the  Kaiser-Permanente  system  have 
been  outspoken  in  their  concerns,  such 
as  Dr.  Garfield. 

There  has  been  much  concern  about 
what  has  developed  in  this  rush  to  em- 
brace the  idea  of  prepayment  clinics  as 
the  be-all-and-end-all  tn  coming  up 
with  the  right  kind  of  health  care 
system. 

While  I  would  not  want  to  preclude 
the  development  of  prepajrment  health 
care  in  this  country,  I  think  there  may 
be  a  viable  and  realistic  alternative,  and 
a  good  one.  I  think  we  have  to  be  very 
cautious  in  embracing  and  tossing  dol- 
lars into  the  idea  of  building  all  these 
HMOs. 

Mr.  Speaker,  I  think  the  gentleman's 
word  of  caution  is  very  well  put,  and  I 
intend  to  Join  him  in  voting  against  this 
bill. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  appreciate  the  very  sound  comments 
of  the  gentleman  from  Oldahoma  (Mr. 
Edwards)  . 

Mr.  CARTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  response  to  my  good 
friend,  the  gentleman  frcnn  Texas  (Mr. 
Collins),  I  say  that  really  there  has 
been  no  great  rush  toward  the  HMO 
concept.  There  has  been  some  difficulty, 
which  we  will  frankly  admit.  However, 
we  have  taken  steps  in  the  committee 
to  see  that  the  management  of  these 
organizations  will  be  of  the  highest 
caliber.  That  is  in  the  form  of  an 
amendment. 

In  that  regard,  we  have  written  into 
the  law  that  those  who  are  applying 
for  Federal  HMO  support  must  have  the 
ability  necessary  to  study,  plan,  develop, 
and  administer  an  HMO.  This  was  writ- 
ten into  the  law  this  year,  I  would  say 


to  my  good  friend,  the  gentleman  from 
Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  SI>eaker, 
I  would  like  to  ask  the  gentleman  from 
Kentuclcy  atraut  the  group  which  the 
GAO  has  checked,  finding  that  8  out  of 
14,  a  Uttle  less  than  half,  had  a  very 
poor  chance  of  succeeding,  is  of  any  sig- 
nificance here? 

Was  not  the  original  bill  passed  on 
the  premise  that  HMO's  were  adequately 
equipped  and  that  they  had  the  ability 
to  do  the  job?  We  did  not  originally  set 
the  HMO's  up  to  promote  failures,  did 
we? 

Mr.  CARTER.  Actually,  the  program 
started  as  an  experimental  program,  in 
a  sense.  Not  too  much  money  was  ap- 
propriated for  it,  I  would  say  to  the 
distinguished  gentleman  from  Texas.  In 
fact,  only  $22.1  mlUlon  was  appropriated 
last  year  for  this  program.  The  program 
was  introduced  as  an  alternative  to  the 
present  health  care  deUvery  system.  We 
were  seeking  a  better  way  to  administer 
health  care,  a  way  which  would  be  com- 
petitive with  other  ways  so  that  we  could 
reduce  the  price  to  the  patient 

Mr.  COLLINS  of  Texas.  I  know  the 
doctor,  the  gentleman  from  Kentucky 
(Mr.  Caster)  knows  medical  matters 
much  better  than  I  do,  but  why  have 
they  increased  grants  from  $2.5  million 
to  $4  million  as  a  limit  in  these  days 
when  President  Carter  has  asked  us  to 
be  austere  down  here  in  the  Congress? 

Mr.  CARTER.  For  the  simple  reason 
that  we  have  had  a  great  deal  of  in- 
flation, as  the  gentleman  knows,  over 
the  years,  and  the  costs  of  medical  serv- 
ices and  equipment  have  gone  up 
tremendously.  I  would  say  that  we  have 
decreased  the  authorization  for  fiscal 
year  1979.  Of  course,  I  do  not  know  what 
the  appropriation  level  will  be— but 
again  the  appropriation  was  only  $22 1 
million  last  year. 

Mr.  ROGERS.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  CARTER.  I  am  pleased  to  yldd  to 
the  gentleman  from  Morida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  might  be  in- 
terested to  knowing  that  the  adminis- 
tration asked  for  an  increase  in  the  limit 
on  loans  to  support  HMO's  costs  of  op- 
eration to  $5  million,  but  the  committee 
cut  that  down,  so  I  am  sure  the  gentle- 
man will  be  pleased  that  the  committee 
is  trying  to  be  responsible. 

Mr.  CARTER.  Mr.  Speaker,  I  certainly 
agree. 

Mr.  COLLINS  of  Texas.  If  the  gentle- 
man will  yield  further,  the  gentleman 
knows  America  talks  about  inflation  a 
lot,  and  heaven  knows  I  believe  In 
health.  I  spent  all  of  my  life  to  the  life 
Insurance  bustoess,  and  I  wish  everybody 
could  live  forever,  but  infiation  is  the 
No.  1  problem  to  this  country.  I  am  dls- 
appototed  to  learn  that  the  adlmnistra- 
tion  asked  for  $5  mUlicm  and  dlsap- 
pototed  that  the  conmilttee  reconmiend- 
ed  $4  million.  Inflation  is  due  to  Con- 
gress spending  too  much  money.  Tbe 


folks  back  home  tell  us  we  are  tpea\- 
ing  too  much  money,  we  are  borrowing 
too  much  money,  and  wc  are  ranning  too 
big  a  deficit  With  this  big  Jump  to  tlito 
bill,  this  is  another  st^  toward  to- 
creased  infiatlGsi,  more  deficit  «tnMv.i»iy 
and  more  taxes. 

Mr.  ROGERS.  Mr.  Speaker,  win  the 
gentleman  yield? 

Mr.  CARTER.  I  yiekl  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

I  Just  want  to  say,  of  eoone.  If  the 
gentleman  does  not  look  at  anything 
which  a  program  accomplishes,  every 
program  that  passes  here  can  have  that 
result.  But  when  we  can  effect  cost  sav- 
ings, keep  people  out  of  the  hoapltal,  and 
reduce  the  cost  care  for  peofile.  we  are 
fighting  infiation.  And.  I  must  add.  we 
are  fighting  Infiation  to  the  moat  rap- 
idly rising  sector  to  the  eocnomy.  Die 
HMO  program  is  designed  with  incen- 
tives to  keep  costs  down.  It  is  one  pro- 
gram where  we  have  good  statlstles  on 
that  show  us  that  wtthootqueatlan. 

Mr.  MAOUIRE.  Mr.  Speaker,  wfll  the 
gentleman  yield? 

Mr.  CARTER.  I  am  happy  to  ylekl  to 
the  distinguished  gentleman  from  New 
Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding.  If  the  gentleman  actually 
looks  at  the  facts  and  he  studies  HMO's 
accomplishments,  he  will  fin^.  for  ex- 
ample, that  HMO's  show  49  percent  less 
hospital  days  per  thousand  th««  the  na- 
tional average,  and  30  percent  lower  Outn 
Blue  Cross.  He  will  find  that  to  medkakL 
medicaid  enrollees  of  HMO's  cost  the 
medicaid  program  37  percent  less  th^« 
the  equivalent  fee  for  service.  He  will 
find  that  at  this  time  of  terrible  hi*i««»F' 
to  which,  as  the  Chairman  has  so  proper- 
ly pototed  out.  health  costs  and  hospital 
costs  speciflcaUy  have  gone  up  many 
times  faster  than  otho-  kinds  of  costs  to 
our  society,  that  even  during  that  period. 
HMO  premiums  went  up  mucfa  kn 
rapidly  than  those  of  Blue  Cross.  So  if 
the  gentleman  from  Texas  (Mr.  Col- 
lins) — and  I  know  he  is  very  committed 
and  very  sincere  on  this  potot — is  to- 
terested  to  tafirHpg  the  inflation  problem 
to  the  health  care  fiekl,  this  is  the  Wnrt 
of  initiative  that  is  reqidred. 

I  might  also  say  that  the  gentleman 
from  Oklahoma  (Mr.  Edwaus)  was  talk- 
ing earUer  about  being  very  cautious 
about  the  application  of  the  prepaid  con- 
cept. Ihe  fact  of  the  matter  is  that  we 
do  to  this  country,  not  Just  to  Kaiser  Per- 
manente  but  elsewhere,  make  this  proc- 
ess work  to  delivo-  better  care  to  more 
people  for  less  money,  and  that  surely 
we  can  take  some  of  those  principles  and 
apply  them  more  widely. 

Mr.  CARTER.  I  thank  the  dlstto- 
guished  gentleman  from  New  Jersey  for 
his  very  meaningful  comments. 

Mr.  COIlilNB  of  l^exas.  Mr.  %ieaker. 
will  the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  my  friend,  the 
gentleman  from  Texas. 

Mr.  COLLINS.  I  thank  the  gentleman 
for  yielding. 

We  are  talking  to  terms  of  rhetoric. 
What  we  should  do  is  talk  to  terms  of  the 
facts    of    the    GAO    experience.   Tliear 
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cbecked  14  of  these  HMO's  and  said  that 
e  of  them— I  read  what  the  gentleman 
laid  and  heard  what  the  gentleman  said 
in  generalities,  but  they  checked  and 
audited  14  HMO's  and  said  8  of  them 
were  beaded  toward  financial  disaster.  I 
do  not  know  of  any  category  of  business 
where  half  of  them  are  headed  toward 
financial  disaster.  That  Is  a  terrible  ex- 
perience record.  Any  way  we  measiu^  It, 
we  have  got  to  evaluate  It  by  what  we  call 
In  business  the  bottom  line,  and  the  bot- 
t(xn  line  Is  that  they  are  operating  on  an 
Insecure,  overspending,  losing  basis. 

Mr.  COLLINS  of  Texas.  HMO's  today 
simply  are  not  <m  a  sound  financial  oper- 
ating basis,  "nioee  are  the  facts. 

Mr.  MAOTTIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Ntow  Jersey. 

Mr.  MAQUIRE.  Mr.  Speaker,  the  gen- 
tleman from  Texas  would  agree  that  the 
facts  Z  dted  are  facts,  not  rhetoric.  They 
are.  in  fact,  the  facts.  It  is  very  impor- 
tant to  look  at  those  facts. 

The  gentleman  has  referred  to  some 
difficulties  the  HMO's  have  had.  I  regret 
those,  but  the  fact  is  we  had  a  law  for  a 
number  of  years  which  made  it  very  dif- 
ficult for  HMO's  to  form  and  siirvive. 
What  we  are  trying  to  do  here  is  provide 
legislation  that  will  allow  them  to  be 
formed  and  survive  and  provide  decent 
health  care  at  lower  cost. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  and 
again  commend  the  gentleman  on  what 
the  gentleman  has  said.  He  is  exactly 
right 

Now,  to  read  exactly  what  the  distin- 
guished gentleman  from  Texas  said 
about  the  HMO's,  "Of  the  14,  3  HMO's 
have  a  good  chance  to  achieve  fliumclal 
Independence;  5  have  a  fair  chance  and  6 
have  a  poor  chance." 

Mr.  BpeakKt,  we  have  done  something 
about  this  very  thing  by  insuring  ^at 
people  who  are  more  able  financially  and 
have  a  greater  capability  in  this  field  are 
granted  funds  to  develop  HMO's. 

Mr.  [^leaker,  I  want  to  thank  my  good 
friend,  the  gentleman  from  Texas,  for 
all  the  good  things  the  gentleman  said 
today.  The  gentleman  really  is  a  great 
and  good  man. 

Tbe  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Elentucky  has 
expired. 

Mr.  ROGERS.  Ut.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Kentucky  (Mr.  Caitb)  . 

Mr.  CARTER.  Mr.  ftwaker,  the  gentle- 
man from  Texas  believes  in  the  brother- 
hood of  man,  the  fatherhood  of  Ood,  the 
neii^boihood  of  Dallas  and  10  percent 
Interest. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
dlstlngulahed  gentleman  from  California 
(Mr.  Biowii). 

Mr.  BROWN  of  California.  Mr.  Bpeak. 
er,  we  may  be  belaboring  this  point, 
which  I  hope  I  db  not  do;  but  I  have 
had  some  experience  with  HMO's.  There 
are  efforti  in  my  own  district  to  proceed 
with  the  development  of  HMO's  for  the 
purpose  of  Improving  the  health  care 
delivery  system  In  our  area. 


I  can  assure  the  gentleman  from  Tex- 
as, whose  concern  with  Inflation  I  share 
very  much,  that  If  I  did  not  personally 
feel  that  these  Initiatives  had  the  strong 
possibility  of  bringing  the  health  care 
field  under  control,  I  would  not  be  sup- 
porting this  leelslation. 

One  of  the  flaws  in  our  present  sys- 
tem of  delivering  health  care  services 
has  been  that  there  are  not  adequate 
controls  on  Inflation.  The  distinguished 
members  of  the  Committee  on  Interstate 
and  Foreign  Commerce  have  wrestled 
with  this  program  of  cost  containment. 
I  am  sure  they  have  found  It  extremely 
difQcult  to  bring  about  control  of  hos- 
pital and  medical  services  costs.  The 
reason  It  is  ao  difficult  is  in  part  be- 
cause of  our  system  of  paying  for  medi- 
cal care  today  on  the  basis  of  the  ill- 
nesses that  occur,  not  on  the  basis  of 
maintaining  health.  It  is  that  principle 
of  maintaining  health  which  is  em- 
bodied in  the  health  maintenance  or- 
ganizations. In  so  doing,  if  they  are  able 
through  preventive  measures,  through 
environmental  measures,  or  through 
other  measures  to  prevent  the  incidence 
of  disease  and  poor  health,  they  will  be 
able  to  reduce  the  demand  on  these  very 
expensive  technological  services  In  the 
hospitals,  the  very  expensive  profes- 
sional services  of  doctors.  In  this  way 
we  can  truly  bring  under  control  the 
skyrocketing  health  costs  which  are  go- 
ing to  plague  us  interminably  if  we  do 
not  take  this  action  now. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  these  comments. 

Mr.  Speaker,  I  would  Just  like  to  con- 
clude by  saying  that  our  studies  have 
shown  that  the  initial  track  record  of 
HMO's  Is  really  encouraging.  Recent 
studies  indicate  that  we  can  achieve  an 
overall  savings  of  from  10  to  40  percent. 
That  is  significant  to  America  and  it  Is 
significant  to  each  person  who  has  to 
pay  a  health  bill. 

•  Mr.  STAOGKHS.  Mr.  Speaker,  I  rise 
in  support  of  legislation  developed  by  the 
subcommittee  which  would  extend  the 
Federal  program  supporting  health  main- 
tenance organizations.  HMO's  have 
proven  their  vialue  to  the  health  of  the 
American  public.  As  the  subcommittee 
chairman,  Mr.  Rogers,  has  pointed  out, 
HMO's  are  achieving  significant  cost  sav- 
ings while  providhig  quality  health  serv- 
ices. ITie  strong  support  of  HMO's  by 
labor  and  industry  attests  to  these 
achievements  and  indicates  the  potential 
of  HMO's  to  reduce  the  heavy  burden  of 
health  care  costs. 

Mr.  Speaker,  in  1976  Americans  spent 
nearly  $140  billion  on  health  care.  That 
is  $640  for  each  American  or  more  than 
$2,500  for  a  family  of  four.  Health  care 
in  total  Increased  to  more  than  $1  out 
of  every  $12  of  our  gross  national  product 
and  by  1980,  according  to  Government 
estimates,  the  figures  will  exceed  $1  out 
of  every  $10. 

If  we  are  to  effectively  deal  with  the 
problem  of  rising  health  care  costs,  we 
must  alter  the  structure  of  the  present 
health  care  delivery  system  so  that  con- 
sumers and  providers  have  incentives  to 
control  health  care  costs.  Such  incoitives 
are  basic  to  the  operation  of  health  main- 
tenance organi2atl(ms. 


The  legislation  before  us  provides  for 
the  extension  of  imd  needed  changes  in 
the  HMO  program.  It  promotes  the  fur- 
ther development  of  HMO's,  but  it  also 
includes  provisioas  to  help  insure  that 
federally  assisted  HMO's  will  become  fi- 
nancially self-sufficient  and  that  any 
fraud  or  abuse  by  BMO's  will  be  detected, 
"nie  HMO  progravn  and  this  legislation 
deserve  the  support  of  all  Members.  I 
strongly  urge  all  Members  to  Join  me  in 
voting  for  H.R.  13655.* 

•  Mr.  PEPPER.  Mr.  Speaker,  I  support 
the  bill  before  the  House,  H.R.  136SS, 
the  Health  Maintenance  Organization 
Amendments  of  1978.  Once  again,  our 
distinguished  and  valued  colleague,  Mr. 
Rogers,  and  the  other  members  of  the 
Subcommittee  on  Health  and  the  En- 
vironment deserve  our  thanks  and  praise 
for  a  Job  well  done.  This  is  a  sound  bill, 
and  it  should  be  passed. 

By  extending  the  authorization  periods 
for  feasibility,  platming  and  development 
grants,  and  increasing  the  authorized 
amounts  for  grants  and  loans  under  the 
program,  we  will  create  a  financial  cli- 
mate which  makes  It  possible  for  develop- 
ing HMO's  to  gain  sound  footing  in  the 
medical  marketplace.  The  new  provision, 
which  makes  avaflable  up  to  $600,000  to 
support  each  significant  expansion  of 
membership  or  areas  served  will  benefit 
both  HMO's  and  potential  beneficiaries. 

On  October  27  of  last  year,  I  intro- 
duced H.R.  9788,  legislation  to  promote 
the  systematic  development  of  HMO's 
and  to  enable  them  to  better  serve  the 
poor  and  the  elderly  people  of  this  coun- 
try. I  am  pleased  to  note  that  the  com- 
mittee saw  fit  to  include  HR.  13655,  a 
provision  similar  to  my  own,  for  the  es- 
tablishment of  a  loan  program  to  help 
support  the  acquisition  or  construction 
of  ambulatory  care  facilities.  My  own  bill 
would  also  establish  a  grant  program  to 
cover  part  of  the  construction  costs  for 
facilities  for  ambulatory  services  for 
HMO  enrollees  who  live  in  medlcsJly 
underserved  areas;.  While  H.R.  13655  does 
not  specifically  Include  this  provision,  it 
does  authorize  the  Secretary  to  make 
loans  to  public  and  nonprofit  private 
HMO's  and  to  guarantee  loans  by  non- 
Federal  lenders  and  the  Federal  Financ- 
ing Bank  to  private  and  nonprofit  private 
HMO's  for  projects  which  serve  medi- 
cally underserved  populations.  The  bill 
goes  another  step  to  make  available  loans 
and  loan  guarantees  for  the  acquisition 
of  equipment  for  facilities  acquired  or 
constructed  under  this  section.  More- 
over, it  expcmds  current  support  for  Ini- 
tial costs  of  operation,  raising  to  $4  mil- 
lion the  aggregate  amount  in  loans  or 
loan  giuurantees  for  this  purpose  and 
amending  existing  law  to  include  capital 
costs,  including  the  acquisition  of  equip- 
ment. 

Efllclent  management  of  prepaid 
health  plans  is  not  an  imcompllcated 
proposition,  and  I  am  most  pleased  that 
the  bill  before  us  Includes  authorization 
for  a  national  health  maintenance  orga- 
nization intern  program  to  train  individ- 
uals to  become  administrators  and  med- 
ical directors  of  HMO's.  I  note  with 
pleasure  the  inclusion  of  the  term  "med- 
ical directors,"  as  this  refiects  the  view  I 
expressed    to    the    subcommittee    that 
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physicians  who  are  likely  to  become  in- 
volved in  HMO  management  should  be 
eligible  for  this  training  program.  The 
bill  further  strengthens  the  HMO  law  to 
require  that  HMO's  have  certain  admin- 
istrative and  managerial  arrangements 
and  capabilities. 

Other  provisions  are  worthy  of  note. 
H.R.  13655  would  require  that  employers 
which  provide  oayroll  deductions  as  a 
means  of  payintr^nployees'  contributions 
for  health  benefits  or  which  provide  em- 
ployees a  health  benefits  plan  make  pay- 
roll deductions  of  the  employee's  contri- 
bution to  the  HMO  at  the  request  of  the 
employee.  Further,  the  bill  would  allow 
an  HMO  to  offer  services  to  full-time 
students  at  an  accredited  institution  of 
higher  education  at  an  "experience  rate," 
rather  than  on  a  community  rating 
system. 

The  bill  amends  the  HMO  law  to 
allow  funds  under  the  migrant  health 
and  community  health  centers  pro- 
grams of  the  Public  Health  Service  Act 
to  be  used  for  grants  to  migrant  and 
community  health  centers  which  are  not 
HMO's  for  the  planning  and  develop- 
ment of  health  services  to  be  provided 
<Hi  a  prepaid  basis  or  for  the  provision 
of  health  services  on  a  prepaid  basis. 

Mr.  Speaker,  the  inclusion  of  provi- 
sions to  avoid  any  potential  for  fraud 
or  abuse  is  commendable.  I  support 
stringent  reporting  and  disclosure  re- 
quirements such  as  those  included  in  this 
bill  and  believe  they  will  compliment  our 
ongoing  efforts  to  discourage  any  who 
would  take  unfair  advantage  of  Federal 
programs  designed  to  expedite  HMO 
growth.  The  bill  not  only  provides  re- 
quirements for  disclosxire  of  ownership 
and  related  information,  but  also  re- 
quires that  this  information  be  made 
available  to  members  of  the  HMO.  The 
ownership  information  is  identical  to 
the  requirements  imposed  under  Public 
Law  95-142,  the  medlcare-medlcaid 
anti-fraud  and  abuse  amendments  en- 
acted last  year. 

Additional  provisions  included  by  the 
committee  wUl  further  strengthen  the 
integrity  of  the  program.  The  bill  m- 
cludes  a  requirement  that  State  and 
local  officers  or  employees  who  are  re- 
sponsible for  the  expenditure  of  substan- 
tial amounts  of  medicaid  funds  be  sub- 
ject to  the  conflict-of-interest  provisions 
which  apply  to  Federal  officers  or  em- 
ployees. Moreover,  the  bill  requires 
HMO's  to  carry  out  enrollment  of  title 
XIX  recipients  under  procedures  devel- 
oped by  the  Secretary  in  regulations. 
This  provision  Is  designed  to  address  and 
put  a  stop  to  abuses  in  the  marketing  of 
HMO's  which  have  been  brought  to  light. 
This  requirement  should  be  well  received 
by  those  who  wish  to  prevent  repltltlon 
of  abuses  which  were  reported  by  the 
Permanent  Subcommittee  on  Investiga- 
tions of  the  Senate  Governmental  Af- 
fairs Committee. 

While  this  bill  does  a  great  deal  to 
promote  the  responsible  growth  and  de- 
velopment of  health  maintensmce  orga- 
nizations, much  remains  to  be  done  to 
make  HMO  enrollment  available  to  all 
our  citizens.  I  am  distressed  that  the  bill 
includes  no  provisions  designed  specifi- 
cally to  encourage  enrollment  by  the 
elderly  and  the  poor  in  HMO's. 


Mr.  Speaker,  HMO  enrollment  should 
be  widely  available  to  all  Americans. 
The  most  tragic  victims  of  our  health 
care  crisis  are  those  who  have  no  health 
insurance  or  only  very  little  coverage. 
As  is  so  often  the  case,  this  means  the 
poor  and  the  elderly.  HMO's  offer  com- 
prehensive and  cost-effective  medical 
benefits.  We  can  and  must  assure  the 
elderly  and  the  poor  of  unfettered  access 
to  them. 

Provisicms  included  in  my  bill.  HJl. 
9788,  would  address  this  issue.  First,  cur- 
rent law  requires  that  at  l^t  one-half 
of  HMO  membership  be  non-medicare 
or  medicaid.  This  denies  HMO  member- 
ship to  many  medicare  and  medicaid 
eligibles  and  may  well  Impede  HMO 
growth  in  areas  which  are  heavily  popu- 
lated by  the  poor  or  the  elderly.  My  bill 
would  grant  the  Secretary  statutory 
authority  to  waive  this  requirement 
where  an  HMO  proposes  to  serve  an  area 
where  there  is  a  high  concentration  of 
elderly  or  poor  citizens  and  where  the 
HMO  could  not  adequately  serve  the 
popiUatlon  of  that  area  under  the  cur- 
rent requirements. 

Second,  right  to  participatirai  In 
HMO's  should  be  guaranteed  for  medic- 
aid recipients.  At  this  time,  only  17 
States  contract  with  HMO's.  My.  legisla- 
tion would  remedy  this  unfair  ex<du8ion 
of  medicaid  eligibles  by  requiring  States 
to  offer  the  option  of  membership  in 
qualified  HMO's  with  a  negotiated  pre- 
paid risk  contract. 

Finally,  Mr.  Speaker,  we  must  take 
steps  to  encourage  HMO's  to  enndl 
medicare  beneficiaries.  On  May  2,  1978, 
I  conducted  a  hearing  by  the  Subcom- 
mittee on  Health  and  Long-Term  Care 
of  the  Select  Committee  on  Aging,  both 
of  which  it  is  my  privilege  to  chair,  in 
which  we  examined  the  benefits  to  the 
elderly  of  HMO  enrollment.  Witnesses  at 
the  hearing  were  Hale  C!hampi<m,  under 
Secretary  of  Health,  Education  and 
Welfare;  Nelson  Cruikshank.  Counsellor 
to  the  President  on  Aging  and  Chairman 
of  the  Federal  Coimcll  on  Aging;  Daniel 
G.  Harwltz,  MJ3.,  president  of  the  Amer- 
ican Health  Plan,  Inc.,  in  North  Bfiami 
Beach,  Fla.;  Herman  A.  Schwartz,  MJD., 
Department  of  Internal  Medicine,  the  • 
Permanente  Medical  Group  (Kaiser) 
and  director  of  the  Cancer  Home  Care 
Program,  San  Francisco  Medical  Cen- 
ter; and  Mlltcm  I.  Roemer,  MJ3..  profes- 
sor. School  of  Public  Health  at  the  Uhi- 
versity  of  (Talif  (nmia  at  Los  Angdes. 

The  advantages  were  clearly  demon- 
strated: The  potential  for  out-of-pocket 
cost  savings:  Improved  access  to  a  wide 
range  of  services,  such  as  home  health 
care  and  prescription  drugs;  and  assured 
availability  of  preventive  and  mainte- 
nance care,  free  of  bureaucracy  and  bur- 
densome pap»work. 

My  bill  sedu  to  expand  enrollment  of 
the  elderly  by  bringing  medicare  reim- 
bursement of  HMO's  into  line  with  pre- 
vailing practices  by  allowing  the  Secre- 
tary to  negotiate  a  prospective  per  capita 
reimbursement  rate  for  medicare  beme- 
ficlarles. 

Dhder  my  proposal,  an  HMO  would  be 
paid  on  a  prospective  basis  95  percent  of 
the  cost  of  roidering  the  part  A  and  B 
services  in  the  community.  In  addition 
to  the  obvious  6  percent  saving  to  the 


Government,  the  HMO  woold  be  re- 
quired to  use  its  savtegs  to  reduce  pre- 
mium rates  charged  to  meHeare  en- 
rollees or  to  provide  artdltfainal  beneflts. 
such  as  expanded  home  health  care,  day 
care,  and  other  services  wUch  can  bdp 
to  mevent  the  Institutlanalliattan  of 
older  citizens.  Tbia  proposal  would  re- 
ward HMO's  for  their  eflidcney  and.  a$ 
die  same  time,  allow  them  to  provide  a 
wider  range  of  services  to  medicare  en- 
rollees. It  can  reduce,  to  a  great  e^ent, 
the  out-of-pocket  costs  to  the  medicare 
member  and  encourage  the  *""""»»«*"t 
of  more  medicare  beneficiaries.  lUs 
proposal  offers  one  approadi  to  encour- 
aging medicare  enrollments.  It  Is  my 
sincCTe  hope  that  this  or  another  accept- 
able approach  wlU  be  taken  to  open 
HMO's  to  parttdpotian  by  medicare 
beneficiaries.  I  stand  ready  to  assist  the 
Departmmt  and  leglslattve  committees 
with  Jurlsdicttoi  in  the  development  of 
provisions  aimed  at  encouraging  medi- 
care enrollment. 

Both  my  subcommittee  and  the  fuD 
Select  Conmilttee  on  Ag^ng  have  as  the 
highest  priority  the  expansion  of  non- 
institutional  services  for  care  of  the 
elderly.  Our  current  medical  pgngriim, 
medicare  and  medicaid,  promote  an  In- 
stitutional bias  which  Is  both  callous 
and  costly.  The  care  a  patient  receives 
under  medicate  is  determined  less  on 
the  basis  of  what  is  needed  than  on  the 
basis  of  what  will  be  reimbuned.  And 
those  services  which  are  reimbursed 
deny  the  most  pressing  need  of  the  vast 
majority  of  older  dttens — care  for 
chronic  illness  and  health  niaintin>^n«» 

The  current  medicare  program  doiies 
coverage  for  preventive  health  care.  It  Is 
in  the  area  of  prevention  and  mainte- 
nance that  HMO's  can  provide  such 
enormous  assistance  to  the  eldCTly. 

In  my  own  district,  we  have  seen  evi- 
dence of  the  success  of  this  concqit. 
Cuban  refugees  to  our  shares  brought 
with  them  the  tradition  of  "Centres 
Benefioos,"  which  started  out  as  Instt- 
tutlons  providing  both  inpatient  and 
out3>atlent  health  care  and  later  expand- 
ed to  inidude  recreatlanal  and  edQO»- 
tional  activities,  as  wdl.  Hie  "Oentros" 
were  the  forerunners  of  the  modan 
HMO. 

We  are  all  aware  of  the  advantages  at 
HMO  enrollment.  Tttt  poor  and  the 
elderly  of  this  Nation  should  be  taivlted 
to  participate  f  uUy  in  the  devdoment 
of  an  alternative  health  care  delivery 
system  which  can  reap  such  great  bene- 
fits for  all  our  dtlaens.  I  wlU  continue  to 
work  in  the  96th  Congress  to  see  that 
they  are  guaranteed  a  place  In  BMO 
growth  and  development.* 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  tlie 
gentleman  from  Plorlda  (Mr.  Boons) 
that  the  House  suspend  the  rules  and 
pass  the  bUl  HR.  13655,  as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  ftwaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  ZZVn  and  the  Chair's 
prior  announement,  further  prooeed- 
ings  on  this  motion  will  be  postponed. 
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Mr.  ROGERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R 
12584)  to  amend  the  PubUc  Health  Serv- 
ice Act  to  revise  and  extend  the  authori- 
ties under  that  act  relating  to  health 
servlceii  research  and  health  statistics 
and  to  establish  a  national  center  for 
health  care  technology,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJt.  12S84 
at  it  enacted  by  the  Senate  and  House  o/ 
Aipresentatfeet  of  the  Vnited  States  of  Amer- 
ica in  Congress  assembled, 

SBOBT  TITLX,  ■XFKUKCK  TO  ACT 

Btamn  1.  (a)  This  Act  may  b«  clte<l  u  the 
"Health  BanrloM  Betearch,  Health  SUtlstlcs, 
and  Health  Oare  Technology  Act  of  1B78". 

(b)  Whenever  in  this  Act  (other  than  In 
■ectlons  11  and  la)  an  amendment  or  repeal 
1*  eiprweeil  in  tanas  of  an  amendment  or 
repeal  Is  expressed  In  tenns  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provlalon 
the  retSrence  ehaU  be  considered  to  l>e  made 
to  a  section  or  other  provision  of  the  Public 
Health  Bervloe  Act. 

■X'RMSlUlf  or  ATTTHOBISATIONB 

Sac.  a.  (a)  Section  308(1)  (1)  U  amended— 
(1)  In  the  flrat  sentence  (A)  by  striking 
out  "and"  after  "1»76,",  and  (B)  by  inaerting 
before  the  period  a  comma  and  the  f ollowmg : 
"$38,000,000  tor  the  flecal  year  ending  Sep- 
tember SO,  1979,  944,000,000  for  the  flecal  year 
ending  September  30. 1980,  and  949,000,000  for 
the  fiscal  year  ending  September  30.  1081"; 
and 

(a)  by  etrlklng  out  the  second  sentence 
and  Inserting  In  lieu  thereof  the  foUowlng: 
"At  least  30  per  centum  of  the  amount  ap- 
propriated under  the  preceding  eentence  for 
any  fiscal  year  or  $8,000,000,  whichever  is 
lees,  shall  be  available  only  for  health  serv- 
ices research  evaluation  and  demonstration 
Bctlvltles  directly  undertaken  by  the  Center. 
There  an  authorised  to  be  appropriated 
$a,000,000  for  the  fiscal  year  ending  Septem- 
ber 80, 1979,  $4,000,000  for  the  fiscal  year  end- 
ing Septsmbar  80. 1980.  and  $4,000,000  for  the 
fiscal  yaar  ending  September  80,  1081,  for 
health  eervloee  research  training  under  sec- 
tion 804(b)  (1)  (B) .". 

(b)  Ssctlon  808(1)  (3)  Is  amended  (1)  by 
striking  out  "and"  after  "1978,",  (3)  by  In- 
serting before  the  period  a  comma  and  the 
following:  "980,000.000  for  the  fiscal  year 
ending  September  30. 1979,  $76,000,000  for  the 
fiscal  year  ending  September  30,  1080,  and 
$80,000,000  for  the  fiscal  year  endiiog  s<q>tem- 
ber  30,  1981",  (3)  by  adding  at  the  end  the 
following:  "Of  the  amount  ^iproprlated  un- 
der the  preceding  sentepce  for  any  fiscal  year, 
at  isast  $1,000,000  In  the  fiscal  year  ending 
September  30,  1979,  $3,000,000  In  the  fiscal 
year  ending  September  80,  1980,  and 
$3,000,000  In  the  fiacal  year  ending  Septem- 
ber SO,  1981,  shall  be  avaUable  only  for  health 
BtatlstlGs  training  In  epidemiology  and  bio- 
statlstloB  under  seetUm  304(b)  (1)  (B).". 

(0)  Ssctlon  306(1)  Is  amended  by  adding 
after  paragraph  (3)  the  foUowlng  new  para- 
graph: 

"(8)  The  authority  of  the  Secretary  to  en- 
ter Into  contracts  under  eectlons  804, 308,  and 
800  Shan  be  effSetlve  for  any  fiscal  year  only 
to  such  extent  or  In  such  amounte  as  €n 
provMsd  la  advance  by  approprlatlotx  Aota.". 
oniaux.  AUTHOBirr 

8BC.  8.  (a)  Subsection  (a)  (3)  of  section 
304  Is  amended  (l)  by  striking  out  "and" 
at  the  end  of  subparagr^h  (C),  (3)  by 
strUdag  out  the  period  at  the  end  of  sub- 
paragr^h  (D)  and  Inserting  m  Ueu  thereof 
".  and",  and  (3)  by  adding  at  the  end  the 
foUowlng  new  subparagraph: 
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"(E)  health  care  costs,  Increases  In  such 
costs,  and  the  reasons  for  such  Increases.". 

(b)  Subsection  (b)  (1)  (B)  of  such  section 
Is  amended  by  inserting  after  "training"  the 
foUowlng:  "through  the  National  Center 
for  Health  Services  Research  and  the  Na- 
tional Center  for  Health  Statistics". 

(c)  The  second  sentence  of  subsection  (c) 
of  such  section  is  amended  to  read  as  fol- 
lows: "Coordlaation  of  the  health  services 
research,  evaluation,  demonstration,  and 
health  statistical  activities  authorized  by 
this  Act  shall  be  carried  out  through  the  Na- 
tional Center  for  Health  Services  Research 
and  the  National  Center  for  Health  Statis- 
tics.". 

NATIONAL  CXNTEB  FOR  HEALXa  SESVICES 
RESEASCK 

Sac.  4.  (a)  Subsection  (b)  of  section  305 
Is  amended — 

(1)  by  striking  out  "may  undertake  and 
support"  and  insertmg  in  lieu  thereof  "shall 
undertake  and  piipport";  and 

(3)  by  striking  out  "construction,"  in 
paragraph  (3). 

(b)  Subsection  (e)  of  section  306  Is  re- 
designated as  subsection  (f )  and  the  follow- 
ing new  subsection  is  inserted  after  subsec- 
tion (d) : 

"(e)  No  appUcation  for  a  grant  or  contract 
for  health  services  research  under  a  law  ad- 
ministered by  the  Secretary  may  be  approved 
before  the  Center  and  the  Health  Care  Fi- 
nancing Administration  (or  its  successor) 
have  given  a  reasonable  opportunity  to  re- 
view the  application  for  technical  com- 
petence.". 

NATiONAi.  crarrzR  roR  health  statistics 
Ssc.  6.  (a)  Subsection  (b)  of  section  306 
Is  amended  (1)  by  striking  out  "may",  (2) 
by  inserting  "shall"  after  "(1)"  and  after 
"(2)",  (3)  by  striking  out  "and"  at  the  end 
of  paragraph  (1),  (4)  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting in  lieu  thereof  ";  and",  and  (6)  by 
adding  after  paragraph  (3)  the  following: 
"(3)  may  ccAlect,  furnish,  tabulate,  and 
analyse  statistics,  and  prepare  studies,  on 
matters  referred  to  In  paragraph  (1)  upon 
request  of  public  and  nonprofit  private  en- 
titles under  arrangements  under  which  the 
entitles  will  pay  the  cost  of  the  service  pro- 
vided. 

Amounta  appropriated  to  the  Secretary  from 
paymenta  made  under  arrangemente  made 
imder  paragraph  (3)  shall  be  avaUable  to 
the  Secretary  for  obligation  until  expended.". 

(b)(1)  Subsection  (e)  of  section  306  Is 
amended  to  read  as  follows: 

"(e)  (1)  The  Secretary  shall  by  regulation 
establish  standardized  means  for  the  collec- 
tion of  health  information  and  statistics 
under  laws  administered  by  the  Secretary. 

"(3)  For  the  purpose  of  producing  com- 
parable and  uniform  health  Information 
and  statistics,  there  is  established  the  Co- 
operative Health  Statistics  System.  The  Sec- 
retary, acting  through  the  Center,  shaU — 

"(A)  coordinate  the  activities  of  Federal 
agencies  involved  in  the  design  and  imple- 
mentation of  tbe  System; 

"(B)  undertake  and  support  (by  grant  or 
contract)  research,  development,  demon- 
strations, and  evaluations  respecting  the 
System; 

"(C)  make  grante  to  and  enter  Into  con- 
tracto  with  State  and  local  health  agencies 
to  assist  them  In  meeting  the  costa  of  data 
coUectlon  carrlsd  out  under  the  System;  and 

"(D)  review  ttie  statistical  activities  of  the 
Department  of  Health,  Education,  and  Wel- 
fare to  assure  that  they  are  consistent  with 
the  System. 

States  participating  in  the  System  shall  de- 
signate a  State  agency  to  administer  or  be 
responsible  for  the  administration  of  the 
statistical  activities  within  the  State  under 
the  System.  The  Secretary,  acting  through 
the  Center,  shaU  prescribe  the  types  of  or- 
ganization systems  (Including  consortia  of 


entities  which  use  health  information  and 
statistics  and  entitles  which  produce  health 
information  and  statistics)  for  statistical 
activities  which  may  be  used  by  States  par- 
ticipating in  the  System.". 

(2)  Paragraph  (4)  (D)  of  subsection  (1)  of 
section  306  is  amended  by  inserting  before 
the  semicolon  the  following:  ",  with  respect 
to  the  Cooperative  Health  Statistics  System 
established  under  subsection  (e)(2),  and 
with  respect  to  the  standardized  means  for 
the  collection  of  health  Information  and 
statistics  to  be  established  by  the  Secretary 
under  subsection  (e)(1)". 

(c)  The  first  sentence  of  subsection  (f )  of 
section  306  is  amended  by  inserting  ",  act- 
ing through  the  Center,"  after  "the  Secre- 
tory". 

(d)  Paragraph  (2)  (A)  of  subsection  (1) 
of  section  306  is  amended  by  inserting 
"health  planning,"  after  "health  statistics,". 

(e)  Section  3oi3  is  amended  by  redesig- 
nating subsection  (i)  as  subsection  (k)  and 
by  inserting  after  subsection  (h)  the  follow- 
ing new  subsection: 

"(1)  The  Center  may  pro|(ide  to  public 
and  nonprofit  private  entities  engaged  in 
health  planning  activities  technical  assist- 
ance In  the  effective  vise  in  such  activities 
of  statistics  collected  or  compiled  by  the 
Center.". 

(f)  Section  308  Is  amended  by  adding 
after  subsection  jl)  (added  by  subsection 
(e)    of  this  section)    the  following: 

"(])(!)  (A)  The  Secretary,  acting  through 
the  Center,  shall  by  regulation  establUh, 
not  later  than  two  years  after  the  date  of 
the  enactment  of  this  subsection,  guidelines 
for  the  collection,  compilation,  analysis, 
publication,  and  distribution  of  statistics 
and  Information  necessary  for  determining 
the  effecta  of  conditions  of  employment  and 
indoor  and  outdoor  environmental  condi- 
tions on  the  public  health.  Ouldellnes  es- 
tablished under  this  subsection  shall  not 
(1)  authorize  or  require  the  disclosure  of 
any  matter  described  in  section  662(b)  (6) 
of  title  6,  United  States  Code,  and  (11)  au- 
thorize or  require  the  disclosure  of  any 
statistics  or  other  information  which  is 
exempt  from  disclosure  pursuant  to  subsec- 
tion (a)  of  section  662  of  title  6,  United 
States  Code,  by  reason  of  subsection  (b)  (4) 
of  such  section.  The  guidelines  shall  be  re- 
viewed and,  if  appropriate,  revised  at  least 
every  three  years  after  the  date  they  are 
Initially  established.  Ouldellnes  shall  take 
effect  on  the  date  of  the  promulgation  of 
the  regulation  establishing  or  revising  the 
guidelines  or  such  later  date  as  may  be 
specified  in  the  guidelines. 

"(B)   The  guidelines  shall  be  designed — 

"(1)  to  improve  coordination  of  environ- 
mental and  health  studies,  statistics,  and 
information,  and  to  prevent  overlap  and 
unnecessary  duplication  with  respect  to  such 
studies,  statistics,  and  information; 

"(11)  to  assure  that  such  studies,  statis- 
tics, and  information  will  be  available  to 
executive  departmsnto  responsible  for  the 
administration  of  laws  relating  to  the  pro- 
tection of  the  public  health  and  safety  or 
the  environment; 

"(111)  to  encourage  the  more  effective  use 
by  executive  departmente  of  such  studies, 
statistics,  and  information; 

"(Iv)  to  improve  the  statistical  validity 
and  reUabillty  of  such  studies,  statistics, 
and  Information;  and 

"(V)  to  assure  greater  reeiMnslveneas  by  the 
Department  of  Health,  Education,  and  Wel- 
fare and  other  executive  departmente  in 
meeting  Informatianal  and  analytical  needs 
for  determining  the  effecta  at  employment 
and  Indoor  and  outdoor  environmental  con- 
ditions on  public  health. 

"(C)  In  eetabltabing  and  revising  guide- 
lines under  subparagraph  (A)  the  Secretary 
shall  consult  with  and  take  into  consider- 
ation any  recommendations  of  the  Task 
Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease,  the  Administrator  of  the 
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Environmental  Protection  Agency,  the  Sec- 
retary of  Labor,  the  Consumer  Product 
Safety  Commission,  the  United  States  Na- 
tional Committee  on  Vital  and  Health 
Statistics,  and  the  National  Academy  of 
Sciences  through  Ita  Institute  of  Medicine. 

"(D)  For  purposes  of  this  subsection,  the 
term  'guidellnee'  means  the  guidelines, 
either  as  initially  established  or  as  there- 
after revised,  in  effect  under  this  subsec- 
tion. 

"(2)  The  Center  shaU  serve  as  a  clearing- 
house for  statistics  and  Information  with 
respect  to  which  guidelines  have  been  ee- 
tabllshd  under  paragraph  (l)  and  shall  as- 
sist executive  departmente  in  obtaining  such 
statistics  and  Information  for  purposes  of 
administering  laws  under  their  Jiuisdlctlon 
relating  to  environmental  health  protec- 
tion or  the  safety  and  health  of  employees. 

"(3)  (A)  Each  executive  department  shall 
comply  with  the  substantive  and  procedural 
requiremento  of  the  guidelines. 

"(B)  The  President  shall  by  Executive 
order  require  each  ezcutlve  department  to 
comply  with  requeste,  made  in  accordance 
with  the  giUdelines,  by  the  Secretary,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Consumer  Product  Safety 
Commissions,  m-  the  Secretary  of  Labw  for 
statistics  and  information. 

"(C)  The  President  may  by  Executive  order 
exempt  any  executive  department  from 
compliance  with  a  requirement  of  the 
guidelines  respecting  specific  statistics  or 
other  InfcvmaUon  if  the  President  deter- 
mines that  the  exemption  is  necessary  In 
the  mterest  of  national  security. 

"(4)  In  carrying  out  his  duties  under 
this  subsection,  the  Secretary,  acting  through 
the  Center,  shall.  Insofar  as  practicable,  pro- 
vide for  coordination  of  his  activities  with 
those  of  other  Federal  agencies  and  mter- 
agency  task  forces  relating  to  the  collec- 
tion, analysis,  pubUcatlon,  or  distribution  of 
statistics  and  information  necessary  for  de- 
termining the  effecte  of  conditions  of  em- 
ployment and  Indoor  and  outdoor  environ- 
mental conditions  on  the  pubUc  health." 

(g)  The  first  sentence  of  subsection  (d) 
of  section  308  is  amended  by  Inserting  after 
"unless  authorized"  the  foUowlng:  "by 
guidelines  In  effect  under  section  306(j) 
or". 

STTn>T    or    costs    or    diseases    and    adverse 
xrrEcrs  which  arc  cnvoionmxntallt  rx- 

LATXS 

Sxc.  6.  (a)  Section  304  Is  amended  by 
adding  at  the  end  the  following: 

"(d)(1)  The  Secretary  and  the  National 
Academy  of  Sciences  (hereinafter  in  this 
subsection  referred  to  as  the  'Academy') 
shall.  Jointly  and  in  cooperation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Secretary  of  Labor,  the  Con- 
Biuner  Product  Safety  Commission,  the 
Council  of  Economic  Advisers,  the  CoimcU 
on  Wage  and  Price  StabUlty,  the  Council  on 
Environmental  Quality,  and  other  entities  of 
the  Federal  Oovenmnent  which  the  Secretary 
determines  have  the  expertise  in  the  subject 
of  the  study  prescribed  by  this  paragraph, 
conduct,  with  funds  appropriated  under  sec- 
tion 308(1)  (1),  an  ongoing  study  of  the  pres- 
ent and  projected  future  health  costo  of  pol- 
lution and  other  environmental  conditions 
resulting  from  human  activity  (including 
human  activity  \n  any  place  in  the  Indoor 
or  outdoor  environment,  including  places  of 
employment  and  residence).  In  conducting 
the  study,  the  Secretary  and  the  Academy 
shall,  to  the  extent  feasible— 

"(A)  Identify  the  poUutlon  (and  the  pol- 
lutanto  responsible  for  the  poUutlon)  and 
other  environmental  conditions  which  are, 
or  may  reasonably  be  anticipated  to  be,  re- 
sponsible for  causing,  contributing  to,  In- 
creasing susceptibility  to,  or  aggravating  hu- 
man diseases  and  adverse  effecta  on  humans; 

"(B)  identify  each  such  disease  and  ad- 
verse hiuaan  effect  and  speelficaUy  determine 


whether  cancer,  Urth  defects,  genetic  dam- 
age, emphysema,  asthma,  bronchitis,  and 
other  req>lratory  diseases,  heart  disease, 
stroke,  and  mental  Ulneee  and  impairment 
are  such  a  disease  or  effect; 

"(C)  Identify  (on  a  national,  regional,  or 
other  geographic  basis)  the  source  or  sources 
of  such  poUutanto  and  conditions  and  esti- 
mate the  portion  of  each  poUutant  and  the 
extent  of  each  condltlcm  which  can  be  traced 
to  a  specific  type  of  source; 

"(D)  ascertam  (1)  the  extent  to  which  the 
poUutanta  and  conditions  identified  under 
subparagraph  (A)  are,  or  may  reasonably  be 
anticipated  to  be.  responsible.  IndlvlduaUy 
or  collectively,  for  causing,  contrlbuttng  to, 
increasing  susceptlbUlty  to,  or  aggravating 
the  diseases  and  effecta  Identified  under  sub- 
paragraph (B),  and  (U)  the  effect  upon  the 
incidence  or  severity  of  spedflc  fllnrenrn  and 
effecte  of  Individual  or  coUectlve,  as  appro- 
priate, incremental  reductions  in  the  pcdlot- 
ante  and  changes  in  such  conditions;  and 

"(E)  quantify  (1)  the  present  and  pro- 
jected future  health  coete  of  the  rftfumfs  and 
effecte  identified  under  sulqiaragraph  (B), 
and  (11)  the  reduction  in  health  costo  which 
would  result  from  each  Incremental  reduc- 
tion and  change  referred  to  In  sulxMuagraph 
(D)(U). 

"(2)  The  Secretary  shaU  enter  Into  ap- 
propriate arrangemente  with  the  Academy 
under  which  the  Secretary  shaU  be  re- 
sponsible for  expenses  Incurred  by  the  Acad- 
emy in  coimection  with  the  study  pieecrlbed 
by  paragraph  (1). 

"(3)  The  first  report  on  the  study  pre- 
scribed by  paragraph  (1)  shaU  be  made  to 
the  Congress  by  the  Secretary  and  the  Acad- 
emy not  later  than  eighteen  months  after 
the  date  of  the  eniKtment  of  this  subeec- 
tlon.  Subsequent  reporto  on  the  study  shaU 
be  made  by  the  Secretary  and  the  Academy 
everj  two  years  after  the  date  the  first  re- 
port is  submitted.  Each  report  shaU  Include 

(A)  such  recommendations  for  legislation  as 
the  Secretory   determines  appit^rlate.  and 

(B)  a  description  of  any  administrative  ac- 
tion proposed  to  be  taken  by  the  Secretary, 
the  Admmistrator  of  the  Environmental  Pro- 
tection Agency,  the  Secretary  of  Labor,  and 
the  Consumer  Product  Safety  Commlasion  to 
reduce  the  costo  which  have  been  quantified 
imder  paragraph  (1)  (E)(1).  In  conducting 
the  study,  the  Secretary  and  the  Academy 
shall  seek  assistance  from  public  and  private 
health  financing  entitles  In  securing  the  data 
needed  for  the  study. 

"(4)  For  purposes  of  paragraph  (1),  the 
,  term  'health  costo  of  pollution  and  other 
environmental  conditions'  means  the  costo 
of  human  diseases  and  other  adverse  effecto 
on  humans  which  pollution  and  other  envi- 
ronmental conditioiu  are,  or  may  reasonably 
be  anticipated  to  be,  req>onslble  for  causing, 
contributing  to,  increasing  susceptlbUlty  to, 
or  aggravating,  mcludlng  the  costo  of  pre- 
venting such  diseases  and  effecto.  the  caste  of 
the  treatment,  cure,  oonvaleacence,  and  re- 
habUitotion  of  persons  afflicted  by  such  dis- 
eases, costo  reasonably  attributable  to  pain 
and  suffering  from  such  illBWiBee  and  effecto, 
loss  of  Income  and  future  earnings  resulting 
from  such  diseases  and  effecto,  adverse  effecto 
on  productivity  (and  thus  Increases  In  pro- 
duction costo  and  consumer  prices)  result- 
ing from  such  diseases  and  effecto,  loes  ol 
tax  revenues  resulting  from  such  decreaaes 
In  earnings  and  productivity,  coete  to  the 
welfare  and  vinemployment  compensation 
systems  and  the  programs  of  health  benefito 
under  titles  JCVLU  and  XIX  of  the  Social 
Security  Act  resulting  from  such  rtliwieiitin 
and  effecto,  the  overaU  increases  In  ooste 
t.hroughout  the  economy  resulting  from  such 
diseases  and  effecto,  and  other  related  direct 
and  indirect  ooste.". 

TASK    rOBCX    ON    KNVnoNIfXNTAI,    CAITCB    ARD 

heart  and  Ltnf  o  disxase 
Sxc.  7.  (a)  The  Directors  of  the  National 
Center  for  Health  Statistics  and  the  Center 
for  Disease  Control  (or  the  successor  to  such 
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entity)  shaU  save  as  memben  at  tJie  Task 
Force  on  Environmental  Cancer  and  Heart 
and  Lung  Disease  establUhed  under  seeUon 
402  of  PubUc  Law  06-06. 

(b)  The  Task  Force  referied  to  In  eubsec- 
tlon  (a)  shall,  effecttve  October  1.  UTS.  oon- 
duct  a  study  to  identify  the  need  for  sad 
leconmMnd  guidelines  for  the  eoUectkm. 
compilation,  analysis,  publication,  and  dla- 
trtbutlon  of  statistics  and  Infomatton  nae- 
essary  for  detetmlnlng  (1)  the  extent  to 
which  conditions  of  employment  and  «««if«M?r 
and  outdoor  environmental  conditions  may 
reasonably  be  anticipated  to  cauee.  oomtn- 
bute  to.  aggravate,  or  increaae  soaoeptlbil- 
ity  to  cancer  or  heart  or  lung  diseases,  and 
(2)  the  other  effecte  on  the  public  health 
which  may  reasonably  be  anticipated  to  re- 
sult from  such  conditions.  Within  eighteen 
months  of  the  date  of  the  enaetoent  at  tills 
subsection,  the  Task  Force  shaU  coopleto 
the  study  prescribed  by  this  iiiliii  lliiii  and 
report  the  resulto  of  the  study  to  the  Con- 
gress, the  Administrator  of  the  Envlranman- 
tal  Protection  Agency,  the  Oecretary  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  Labor,  and  the  Oonsumer  Product 
Safety   Commission. 

NATIONAI,  CXmxX 
OCT 
COM 

SEC.  8.  (a)   Section  300  Is 

(1)  by  amending  the  section  heading  to 
read  as  foUows: 

"HEALTH  CONrXRKNCBS  AND  RXALTH  BmTCATiaat 
IMTOaiCATION"; 

(2)  by  Inserting  "(a)"  before  "A  confer- 
ence"; and 

(3)  by  striking  out  "300"  and  Inserting  In 
Ueu  thereof  "310". 

(b)  Section  310  is  amended — 

(1)  by  striking  out  the  section  heading; 
and 

(2)  by  striking  out  "Sxc.  310."  and  Insert- 
ing In  Ueu  thereof  "(b)". 

(c)  Part  A  of  title  m  is  amended  by  add- 
ing after  section  308  the  foUowlng  new  sec- 
tion: 

"national  centkb  ror  health  carx  txch- 
noloct;  health  carx  txchnoloot  advi- 
sort  comicittxx 

"Sec.  309.  (a)  There  Is  estabUahed  In  the 
Department  of  Health,  Education,  and  Wel- 
fare the  National  Center  for  Health  Care 
Technology  (hereinafter  in  this  section  re- 
ferred to  as  the  'Center')  which  shaU  be 
under  the  direction  of  a  Director  who  ShaU 
be  appointed  by  the  Secretary  and  super- 
vised by  the  Assistant  Secretary  for  Health 
(or  such  other  officer  of  the  Department  as 
may  be  designated  by  the  Secretary  as  the 
principal  adviser  to  him  for  health  pro- 
grams). 

"(b)  (1)  (A)  The  Secretary,  acting  through 
the  Center,  shaU  undertake  and  support  (by 
grant  or  contract)  comprSbenslve  asaeas- 
mento  of  health  care  technology.  Such  aseess- 
mento  shaU  take  Into  account  the  safety, 
effectiveness,  and  cost  effectiveness  of,  and 
the  social,  ethical,  and  economic  Impact  at 
health  care  technologies.  In  determining 
If  the  assessment  of  a  particular  health  care 
technology  should  be  given  priority,  enqiha- 
alB  ShaU  be  placed  on — 

"(1)  the  actual  or  potential  risks  and  the 
actual  or  potential  benefito  to  patlente  asso- 
ciated with  the  use  of  the  technology. 

"(U)  the  actual  or  potential  cost  at  the 
technology. 

"(lU)  the  actual  or  potential  rate  oS  Urn 
use,  and 

"(lv>  the  stage  of  development  at  the 
technology. 

"(B)  Tlie  Secretary  may  by  grant  or  cDa- 
tract  assist  pubUc  and  private  nonproAt  enti- 
tles In  meeting  the  caste  of  planning,  estab- 
lishing, and  operating  centers  to  aaeaaa  health 
care  technology. 

"(C)  Any  grant  or  contract  under  this 
paragraph,  the  direct  cost  of  which  wlU  ex- 
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oMd  $SS,000,  m»7  be  made  or  entered  Into 
only  After  approiirUte  review  for  sclentlflc 
merit  by  peer  review  groups  compoeed  of 
egpwte  In  the  relevant  flelda  and  only  after 
the  Health  Care  Technology  Advisory  Com- 
mittee has  had  an  opporttuilty  to  review  the 
pmjeet  with  req>eet  to  which  the  grant  or 
contract  is  to  be  made. 

"(3)  The  Secretary,  acting  through  the 
Center,  shall  undertake  and  support  (by 
grant  or  contract)  reaearch  In,  and  demon- 
strations and  evaluations  of — 

"(A)  the  factors  that  affect  the  use  of 
health  care  technologies  in  the  United 
States;  and 

"(B)  methods  for  disseminating  Infbrma- 
tlon  on  health  care  technologies  to  health 
professionals. 

"(3)  The  Center  shall  make  recommenda- 
tions to  the  Secretary  respecting  health  care 
technology  Issues  in  the  administration  ot 
the  laws  under  the  Secretary's  Jurladlctton, 
IncHKllng  recommendations  with  respect  to 
relmbunaments  under  tttles  XVm  and  XIX 
of  the  Social  Security  Act. 

"(c)(1)  Not  later  than  December  i,  1B79, 
and  DeeemlMr  l  of  each  succeeding  year,  the 
Secretary  shall  report  to  Congress,  a  compre- 
hensive description  of  the  activities  of  the 
Center  under  subsection  (b)  during  the  pre- 
ceding fiscal  year. 

"(3)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  the  Health  Services 
nessarch.  Health  Statistics,  and  Health  Care 
Technology  Act  of  1978,  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  ot 
Beprssentattves  and  the  Committee  on  Hu- 
man Beaouroee  of  the  Senate — 

"(A)  deeerlblng  the  various  types  of  ac- 
tivities undertaken  and  supported  \uder  sub- 
section (b)  (1)  for  the  assessment  of  health 
care  technology, 

"(B)  describing  the  recommendations 
made  under  subsection  (b)  (3)  and  the  action 
taken  with  req>ect  to  such  recommenda- 
tions, and 

"(C)  describing  any  additional  authority 
or  organisational  changes  which  the  Secre- 
tary determines  are  required  to  more  effec- 
tively carry  out  the  functions  prescribed  by 
subeectlon  (b). 

The  Office  of  Management  and  Budget  may 
review  the  report  required  by  this  paragraph 
before  Its  submission  to  the  Committee  on 
Interstate  and  Ttoelgn  Commerce  and  the 
Committee  on  Human  Resources,  but  the 
Office  may  not  revise  such  report  or  delay 
ita  submission  beyond  the  date  prescribed 
for  Ita  submission  and  may  submit  to  Con- 
gress ita  commenta  respecting  the  report. 

"(d)  (1)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  has  been  submitted  to  the  the  Sec- 
retary In  such  manner,  and  containing  such 
information,  as  the  Secretary  may  by  regu- 
lation prescribe. 

"(8)  Paymenta  of  any  grant  or  imder  any 
contract  under  this  section  may  be  made  m 
advance  or  by  way  of  reimbursement,  and  In 
such  installmenta  and  on  such  conditions,  as 
the  Seeratary  may  prescribe. 

"(e)(1)  There  is  eetabllshed  the  Health 
Care  Technology  Advisory  Committee  (here- 
inafter In  this  snbesction  referred  to  as  the 
•Oommlttee')  to  advise  the  Secretary  and  the 
Director  oC  the  Center  with  respect  to  the 
performanoe  of  the  functions  preecrlbed  by 
subeectUm  (b).  including  the  establishment 
of  priorities  for  the  assessmenta  to  be  under- 
taken or  supported  under  paragn^ih  (1)  of 
such  subsection. 

"(3)  The  Committee  shall  consist  of— 

"(A)  the  Director  of  the  National  Institutes 
of  HSalth.  the  Chief  Medical  Officer  of  the 
Veterans'  Administration,  the  Assistant  Sec- 
retary for  Health  and  Environment  of  the 
Depwtment  of  Defense,  the  Chairman  of  the 
National  Professional  Standards  Review 
Council,  the  Chairman  of  the  National  Coun- 


cil pn  Health  Planning  and  Development 
(established  under  section  1603),  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy,  the  Conanlssloner  of  the  Pood  and 
Drug  Administration  (or  the  successor  to 
such  entity),  the  Director  of  the  Center  for 
Disease  Control  (or  the  successor  to  such 
entity),  and  the  head  of  the  Health  Care 
Financing  Administration  (or  the  successor 
to  such  entity)  who  (or  their  designees) 
shall  be  ex  officio  members,  and 

"(B)  sixteen  members  appointed  by  the 
Secretary.  The  Secretary  shall  mske  his  Ini- 
tial appointments  to  the  Committee  within 
one  hundred  and  twenty  days  of  the  date  of 
the  enactment  of  this  section.  Seven  of  the 
appointed  members  shall  be  selected  from 
individuals  who  are  distinguished  In  the 
fields  of  medicine,  engineering,  or  science 
(Including  social  science).  Of  such  seven 
members,  at  least  two  shall  be  physicians  and 
two  shall  be  selected  from  representatives  of 
business  entities  engaged  in  the  development 
or  production  of  health  care  technology.  Two 
of  the  appointed  members  shall  be  selected 
from  individuals  who  are  hospital  adminis- 
trators, two  of  the  appointed  members  shall 
be  selected  from  individuals  who  are  distin- 
guished in  the  field  of  economics,  two  of  the 
appointed  members  shall  be  selected  from 
individuals  who  are  distinguished  in  the  field 
of  law,  one  of  the  appointed  members  shall  be 
selected  from  individuals  who  are  distin- 
guished in  the  field  of  ethics,  and  two  of  the 
appointed  members  shall  be  selected  from 
members  of  the  general  public  who  represent 
the  interests  of  consumers  of  health  care. 

"(3)  (A)  Each  appointed  member  of  the 
Committee  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(i)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  aopolnted  for  the  remainder  of  such 
term;  and 

"(11)  of  the  members  first  appointed  after 
the  date  of  the  enactment  of  this  section, 
four  shall  be  appointed  for  a  term  of  tour 
years,  four  shall  be  appointed  for  a  term  of 
three  years,  four  shall  be  appointed  for  a 
term  of  two  years,  and  four  shall  be  ap- 
pointed for  a  term  of  one  year,  as  designated 
by  the  Secretary  at  the  time  of  appointment. 

Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  Members  of  the  Conmilttee  who  are 
not  officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Committee  compensation  at  rates  not  to  ex- 
ceed the  dally  equivalent  of  the  annual  rata 
in  effect  for  grade  GS-18  of  the  -General 
Schedule,  including  traveltlme;  and  all  mem- 
bers, while  so  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  In  lieu 
of  subsistence,  ia  the  same  manner  as  such 
expenses  are  authorized  by  section  6703  ot 
title  5,  United  States  Code,  for  persons  in  the 
Qovemment  service  employed  Intermittently. 

"(4)  The  Consnittee  shall  annually  elect 
one  of  its  appointed  members  to  serve  as 
Chairman  until  the  next  election. 

"(6)  The  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"(6)  Section  14  of  the  Federal  Advisory 
Act  shall  not  apply  with  respect  to  the  dura- 
tion of  the  Committee. 

"(e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $16,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$36,000,000  for  ttie  fiscal  year  ending  Sep- 
tember 30,  1980,  »nd  $36,000,000  for  the  fiscal 
year  ending  September  30, 1981.  Not  less  than 
30  per  centum  of  the  amount  appropriated 
for  the  fiscal  year  ending  September  30,  1981, 
shall  be  obligated  for  aasessmento  directly 
undertaken  by  ttie  Secretary  under  subeec- 


tlon (b)  (1).  The  authority  of  the  Secretary 
to  enter  Into  contracta  under  subsection  (b) 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounta  as  are  pro- 
vided In  advance  by  appropriation  Acta.". 

9T17DT 

Sxc.  9.  (a)  The  United  States  Committee 
on  Vital  and  Health  Statistics  (established 
by  section  306  of  the  Public  Health  Service 
Act),  shall,  effective  October  1,  1978,  conduct 
a  study  of  the  Issues  respecting  and  the  rec- 
onunendatlons  for  establishing  a  Federal  sys- 
tem— 

(1)  to  facilitate  studies  of  the  effects  of 
hazardous  substances  on  hiunans,  and 

(2)  to  assist.  In  a  manner  designed  to  avoid 
Invasion  of  personal  privacy,  Federal,  State, 
and  other  entitles  In  locating  Individuals 
who  have  been  or  may  have  been  expoeed  to 
hazardous  substances  to  determine  the  effect 
on  their  health  of  such  exposure  and  to  as- 
sist them  in  obtaining  appropriate  medical 
care  and  treatment. 


In  conOtictlng  such  study,  the  Committee 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Di- 
rector of  the  National  Cancer  Institute,  the 
Council  on  Environmental  Quality,  the  Di- 
rector of  the  National  Institute  on  Environ- 
mental Health  Sciences,  the  Director  of  the 
National  Institute  for  Occupational  Safety 
and  Health,  the  Secretary  of  Labor,  and  the 
head  of  the  Occupational  Safety  and  Health 
Administration,  and  the  Committee  may 
consult  with  any  other  public  and  private 
entity  which  it  determines  has  expertise  in 
any  matter  to  be  considered  In  the  study. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Conunittee 
shall  complete  the  study  required  by  sub- 
section (a)  and  report  to  the  Congress  the 
resulta  of  the  study  and  any  recommenda- 
tions for  legislation  or  administrative  action. 

Sxc.  10  (a)  Subsection  (g)  of  section  308 
is  amended  (1)  by  striking  out  "one  hundred 
and  fifty-five"  and  Inserting  In  lieu  thereof 
"one  hundred  and  seventy-nine",  (3)  by 
striking  out  "and  n«t  less  than"  and  insert- 
ing In  lieu  thereof  ",  not  less  than",  and  (3) 
by  Inserting  after  "alcoholism,"  the  follow- 
ing: "not  less  than  ten  shall  be  for  the  Na- 
tional Center  for  Health  Services  Research, 
not  less  than  twelve  shall  be  for  the  National 
Center  for  HSalth  Statistics,  and  not  less 
than  seven  shall  be  for  the  National  Center 
for  Health  Care  Technology,". 

(b)  Section  453  Is  amended  by  adding  at 
the  end  the  following:  "The  Secretary 
through  the  Institute,  may,  effective  Octo- 
ber 1,  1978,  and  without  regard  to  section 
405,  carry  out  a  program  of  granta  for  pub- 
lic and  nonprofit  private  vision  research  fa- 
cilities.". 

(c)  (1)  The  second  sentence  of  subsection 
(a)  of  section  706  Is  amended  to  read  as 
follows:  "Such  records  shall  Include  records 
which  fully  disclose  (A)  the  amount  and  dis- 
position by  such  entity  of  the  funds  paid 
to  it  under  such  grant,  loan,  loan  guarantee. 
Interest  subsidy,  or  contract,  (B)  the  total 
cost  of  the  project  or  undertaking  for 
which  such  grant,  loan,  loan  guarantee,  in- 
terest subsidy,  or  contract  Is  made,  (C)  the 
amount  of  that  portion  of  the  coet  of  the 
project  or  undertaking  received  by  or  allo- 
cated to  such  entity  from  other  sources, 
and  (D)  such  other  records  as  will  facili- 
tate an  audit  conducted  in  accordance  with 
generally  accepted  auditing  standards.". 

(3)  Subsection  (b)  of  section  706  is 
amended  to  read  as  fbllows : 

"(b)  Each  entity  which  received  a  grant 
or  entered  Into  a  contract  under  this  title 
shall  provide  for  a  biennial  financial  audit 
of  any  books,  accounta,  financial  records, 
files,  and  other  papers  and  property  which 
relata  to  the  dlspoeltion  or  mm  of  the  funds 
received  under  such  grant  or  contract  and 
such  other  funds  received  by  or  allocated 
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to  the  project  or  undertaking  for  which 
such  grant  or  contract  was  made.  For  pur- 
poses of  assuring  accvu-ate,  current,  and  com- 
plete disclosure  of  the  disposition  or  use  of 
the  funds  received,  each  such  audit  shall  be 
conducted  In  accordance  with  such  require- 
ments concerning  the  individual  or  agency 
which  conducte  the  audit,  and  such  stand- 
ards applicable  to  the  performance  of  the 
audit,  as  the  Secretary  may  by  regulation 
provide.  A  report  of  each  such  audit  shall 
be  filed  with  the  Secretary  at  such  time  and 
in  such  manner  as  he  may  require.". 

(d)  Section  771(d)  Is  amended  by  adding 
at  the  end  the  following: 

"(5)  The  Secretary  may  waive  (in  whole 
or  in  part)  application  to  a  school  of  den- 
tistry of  the  requirement  of  any  paragraph 
of  this  subsection  If  the  Secretary  deter- 
mines, after  receiving  the  written  recom- 
mendation of  the  appropriate  accreditation 
body  or  bodies  (approved  for  such  purpose 
by  the  Commissioner  of  Education)  that 
compliance  by  such  school  with  such  re- 
quirement will  prevent  It  from  maintaining 
Its  accreditation.". 

HEALTH    FBOrZSSIONS    RXPOSTS    AND    FSOCaKAItS 

Sec.  11.  (a)  Section  708(d)  is  amended 
(1)  by  striking  out  "not  later  than  Septem- 
ber 1  of  each  year",  and  (2)  by  inserting  at 
the  end  the  following:  "Such  report  shall  be 
submitted  biennially,  and  the  first  such  re- 
port shall  be  due  not  later  than  October  1, 
1970.". 

(b)  Section  709(b)  Is  amended  by  striking 
out  "January  1,  1979"  and  Inserting  in  Ueu 
thereof  "February  1,  1980". 

(c)  Section  751(1)  is  amended  by  striking 
out  "December"  and  Inserting  In  lieu  thereof 
"March". 

(d)  Section  771(b)(3)(B)  is  amended  by 
striking  out  "45  days  after  the  date  for 
which  the  determination  is  made"  and  in- 
serting in  lieu  thereof  "the  first  December 
31  occurring  after  the  date  for  which  the 
determination  is  made". 

(e)  Section  782(c)  Is  amended  by  striking 
out  "September  30,  1979"  and  Insertng  in 
lieu  thereof  "March  1, 1980". 

(f )  Section  788(b)  (6)  Is  amended  by 
strllcing  out  "September  30, 1978"  and  insert- 
ing in  lieu  thereof  "October  1,  1979". 

(g)  Section  7S3(c)  Is  amended  (1)  by 
striking  out  "annuailly"  and  Inserting  in  Ueu 
thereof  "biennially",  and  (2)  by  striking  out 
"December  1,  1978"  and  Inserting  In  lieu 
thereof  "October  1,  1979". 

(h)  Section  961(b)  of  the  Nurse  Training 
Act  of  1975  Is  amended  by  striking  out  "Not 
later  than  February  1,  1977,  and  February  1 
of  each  succeeding  year"  and  Insertng  in 
lieu  thereof  "Not  later  than  October  1,  1979, 
and  October  1  of  each  odd-numbered  year 
thereafter". 

(l)(l)  Section  702(d)  of  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
is  amended  by  striking  out  "not  later  than 
two  years  after  the  date  of  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  "not 
later  than  October  1, 1979". 

(2)  Section  903(a)(2)  of  the  Health  Pro- 
fessions Educational  Assistance  >ct  of  1976 
is  amended  by  striking  out  "January  1,  1979" 
and  Inserting  In  Ueu  thereof  "April  1.  1979". 

(j)  Section  773(e)  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  before 
the  period  a  comma  and  the  following:  "ex- 
cept that  a  student  who,  for  other  than 
academic  reasons,  withdraws  from  a  year 
class  before  the  end  of  an  academic  year 
or  does  not  complete  an  academic  year  shall 
not  be  considered  as  having  been  enrolled 
In  a  year  class  In  that  academic  year". 

lCIBCELLAmOT7S 

Sec.  13.  (a)(1)  Section  111(h)  (43  U.S.C. 
7411)  of  the  Act  of  July  14,  1966,  as  amended 
by  Public  Law  96-96,  Is  amended  by  adding 
the  following  at  the  end  thereof: 

"(5)  Any  design,  equlpntent,  work  practice. 


or  operational  standard,  or  any  oomMnatkm 
thereof,  described  in  this  subaectUm  shall  be 
treated  as  a  standard  of  performance  for 
purpoeee  of  the  provisions  of  this  Act  (other 
than  the  provisions  subsection  (a)  and  this 
subsection).". 

(3)  Subsections  (d)(1)(A)  and  (g)(4)(B) 
of  such  section  are  each  amended  by  strik- 
ing out  "under  subeectlon  (b)"  and  inaett- 
ing  In  Ueu  thereof  "under  ttils  section". 

(3)  Subeectlon  (j)  of  such  section  is 
amended  by  striking  out  "subeectlon  (b) 
of"  In  paragraphs  (1)  (A)  and  (3)  (A)  there- 
of. 

(b)  Section  113(e)  of  such  Act  (43  VSC 
7413)  Is  amended  by  adding  the  following 
at  the  end  thereof: 

"(5)  Any  design,  equipment,  work  prac- 
tice, or  operational  standard,  or  any  combi- 
nation thereof,  described  In  this  subsection 
shall  be  treated  as  an  emission  standard  for 
purposes  of  the  provisions  of  this  Act  (other 
than  the  provisions  of  this  subsection) ." 

(c)  Section  117(c)  (3)  of  such  Act  (43 
U.8.C.  7417)  is  amended  by  striking  out  "(b) 
(1)(B)"  in  each  place  It  appears. 

(d)  Section  317(a)(1)  of  such  Act  (43 
U.S.C.  7617)  is  amended  by  striking  out 
"(b)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CARTER.  Mr.  I^ieaker.  I  demand 
a  second. 

The  SPEAKER  pro  tenurare.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Tbe 
gentleman  from  Florida  (Mr.  Rogkss) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Carter)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

GEKXaAL  LEAVE 

Mr.  ROGERS.  Mr.  Si>eaker,  I  ask 
unanimous  consent  that  all  Monbers 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
bill  H.R.  12584,  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  RCXJERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  HJl.  12584,  the  Health 
Services  Research,  Health  Statistics  and 
Health  Care  Technology  Amendments  of 
1978,  has  five  principal  purposes:  First, 
to  extend  for  3  years  the  authoriza- 
tions for  the  National  Center  for  Health 
Services  Research  and  make  minor 
changes  in  its  statutory  authority; 
Second,  to  extend  for  3  years  the  au- 
thorizations for  the  National  Center  for 
Health  Statistics,  and  afford  the  center 
significant  new  responsibility  for  the  col- 
lection of  statistics  which  determine  the 
effects  of  environmental  conditions  on 
the  public  health  In  order  to  provide  an 
improved  informational  and  statistical 
basis  for  envlronmoital  health  dedsion- 
maklng;  Third,  to  provide  for  a  study  of 
costs  of  diseases  and  conditions  which 
are  environmentally  related;  fourth,  to 
establish  under  the  Assistant  Secretary 
of  HEW  for  Health  a  new  Center  for 
Health  Care  Technology  charged  with 
assessment  of  health  care  technology  and 
making  recommendations  to  the  Secre- 
twy  reelecting  health  care  technology 


Issues  in  tbe  adminlstratlao  of  laws 
under  HEW's  Jurisdiction,  inr.lwHng  rec- 
ommendations respecting  rdmbone- 
ment.  and  Fifth,  require  tbe  UJB.  Com- 
mittee on  Vital  and  Health  BtaUMa  to 
conduct  a  study  of  Mhe  need  tor  ettablWi- 
llBhing  a  Federal  system  to  facilitate 
studies  of  tbe  effects  of  taasardous  sub- 
stances on  humans  and  to  assist  pei^ons 
exposed  to  hazardous  substances  tn  ob- 
taining appropriate  medJcai  care  and 
treatment. 

Tlie  bill  also  amends  tbe  supergnde 
authorities  of  tbe  Public  Health  Benloe 
Act.  authorizes  tbe  construction  of  vWon 
researeh  facilities,  and  contains  mlnar 
substantive  amendments  to  tbe  exlsttaig 
health  manpower  and  nurse  tralnbig  au- 
thorities. 

In  addition.  Mr.  Speaker,  tbe  leglila- 
tion  before  this  body  Includes  certain 
tivhnirju  and  minor  substantive  amend- 
ments designed  to  confonn  tbe  legisla- 
tion to  provisions  of  tbe  Budget  Act;  re- 
move potential  conflict  between  tbe  two 
existing  caiters  and  programs  autbotind 
to  be  carried  out  by  tbe  Healtb  Care  Fi- 
nancing Administration;  change  tbe 
composition  of  tbe  advisoty  eommlttw  to 
the  National  Center  for  Health  Care 
Technology.  In  addition,  tbe  ptopoeed 
legislation  includes  an  amendment  In- 
tended to  remove  ambiguity  aboi*  tbe 
status  and  enforceability  of  non-nnmert- 
cal  emission  control  requirenientB  under 
the  Clean  Air  Act. 

Mr.  Speaker,  this  legislation  does  not 
deal  directly  with  the  provision  of  health 
care  to  the  American  peoide.  Instead.  It 
fosters  programs  designed  to  afford  Oov- 
emment  and  the  public  a  bettCT  under- 
standing of  the  status  of  the  Nation's 
health,  research  into  policy  options  de- 
signed to  improve  that  status,  and  re- 
search into  the  effectiveness  and  cost  of 
technological  innovation  in  health. 

With  my  colleagues'  indulgence.  I  will 
provide  a  rather  lengthy  explanation  of 
the  background  leading  to  tbe  develop- 
ment of  the  centers  and  other  activities 
fostered  by  HJl.  12584. 

N ATIOMAL  CKirm  FOB  HBAI.TH  81 


During  the  last  two  decades,  the  field 
of  health  services  research  has  emerged 
from  fragmented,  earlier  disciplinary  re- 
search in  the  various  health  sorioe 
areas  into  a  single  discipline  which  stud- 
ies major  health  care  organizational 
problems  by  drawing  on  a  wide  range  of 
disciplines.  Support  for  this  emerging 
area  of  scientific  discipline  was  Initially 
disbursed  throue^  several  different  agen- 
cies of  the  U.8.  PubUc  Health  Service. 
Growing  public  and  governmental  aware- 
ness of  the  need  for  increased  under- 
standing of  the  workings  of  our  health 
system  led  to  recommfaidations  by  tbe 
White  House  Conference  on  Healtb  in 
1985  and  by  President  Johnson,  in  his 
message  to  Congress  on  health  and  edu- 
cation in  February  1967.  for  the  forma- 
tion of  a  national  center  for  such  re- 
search. Section  304  of  tbe  Partnership  of 
Health  Amendments  of  1967.  Public  Law 
90-174,  provided  authority  for  such  a  na- 
tional center  and  led  to  its  initial  forma- 
tion in  1968. 

The  initial  efforts  of  the  National 
Onter   for   Health   ServloeB   Iluswrch 
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(NCHSR)  larg^  involved  grant  support 
of  retearch  propooed  by  Investigators  In 
the  field.  Much  research  of  great  value, 
particularly  (m  physician  assistant  pro- 
grams, experimental  medical  care  review 
organiMttions.  and  computerised  medical 
information  systems,  was  conducted  un- 
der such  grants  during  the  late  1960's 
and  early  irrCs. 

1974  hearings  on  the  Center  revealed 
that  there  existed  no  overall  coherent 
program  establishing  research  priorities 
to  guide  the  grant  maHt^g  process.  In 
addltlOD,  it  was  determined  that  the  Cen- 
ter housed  a  wholly  Inadequate  intra- 
mural research  effort. 

Ttkus,  the  Ctmgress  rewrote  the  Cen- 
ter's legislative  authority  In  the  Health 
Services  Research,  Health  Statistics  and 
Medical  Ubraries  Act  of  1974,  Public  Law 
93-363.  Through  this  revised  authority 
the  NCHSR  was  mandated  to  develop  a 
research  program  in  the  planning,  orga- 
nlaatton,  distribution,  financing,  quality 
and  use  of  health  services;  the  training, 
supply  and  distribution  of  health  man- 
power; and  the  design,  construction,  or- 
ganljEatkm  and  costs  of  health  facilities 
and  equipment,  m  addition,  the  1974  leg- 
islation required  that  at  least  25  p&rcent 
of  the  Center's  research  effort  was  to  be 
undertaken  intramurally  in  an  effort  to 
insure  an  In-house  research  capacity 
which  had  been  lacking  in  the  previous 
grant  and  contract  monitoring  approach 
of  the  NCHSR.  Hie  Center  was  also  au- 
thorised to  support  training  programs 
for  health  services  researchers  and  man- 
dated to  assist  at  least  six  independent 
health  services  research  and  information 
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Jn  1976,  the  legislative  authority  was 
expanded  to  authorise  the  establishment 
of  an  independent  Health  Services  Policy 
Analysis  Center,  to  focus  on  the  develop- 
ment and  evaluation  of  national  policies 
with  reqwet  to  health  services. 

During  the  past  4  years,  substantial 
strides  have  been  made  in  the  develop- 
ment of  a  more  coherent  research  pro- 
gram. Priorities  for  health  services  re- 
search have  been  explicitly  defined  and 
Include  inflation  and  productivity, 
health  manpower,  emergency  medical 
services,  health  care  and  the  disadvan- 
taged, health  Insurance  plans,  quality  of 
care,  planning  and  regiQation  methods, 
and  long-term  care.  Partknilar  research 
problems  which  have  been  or  are  being 
addressed  in  accordance  with  these  pri- 
orities, include  catastrophic  insurance 
ben^ts,  the  implications  of  technological 
innovatkm  on  boepital  costs,  the  rela- 
ticoshlp  between  institutional  character- 
istics and  surgical  mortality,  and  the  eco- 
nomic implications  of  an  Innovative 
medical  information  system.  Seven  inde- 
pendent centers  are  conducting  valuable 
research  on  such  diverse  topics  as  the 
financial  viability  of  National  Health 
Service  Corps  sites,  the  effectiveness  of 
prospective  reimbursement  of  hospitals 
in  containing  costs,  and  Issues  surround- 
ing foreign  medical  graduates. 

Legislative  authority  for  the  National 
Center  for  Htelth  Services  Research 
lapses  at  the  end  of  fiscal  year  1978. 

HJl.  13664  extends  the  Center's  au- 
thority for  3  years;  and  makes  minor  sub- 
stantive changesih  its  statutory  mission. 


Authorizations  of  $36  million,  |44  million, 
and  $49  million  are  provided  for  activi- 
ties of  the  Center  for  fiscal  years  1979, 
1980,  and  1981. 

NATIONAL  CXNTXX  FOR  HEALTH  STATISTICS 

The  collection,  publication,  and  anal- 
ysis of  vital  and  health  statistics  is  one 
of  the  oldest  health  functions  of  the  Fed- 
eral Oovemment,  having  begun  at  least 
as  early  as  1871.  The  principal  organiza- 
tion within  the  Oovemment  responsible 
for  health  statiBtics  is  the  National  Cen- 
ter for  Health  Statistics  which  Is  author- 
ized under  sections  304,  306,  and  307  ot 
the  Public  Health  Service  Act.  The  Na- 
tional Center  is  actively  involved  in  the 
study,  development,  and  maintenance  of 
general  purpose  health  statistical  sys- 
tems and  a  wide  range  of  specific  pro- 
grams and  activities  to  document  and 
generate  statistics  on  iUness,  accidental 
injuries,  disability,  natality,  mortality, 
marriage,  divorce,  health  facilities, 
health  manpo^mr,  and  the  medical,  den- 
tal, nursing,  and  other  health  services  re- 
ceived by  the  people  in  the  United  States. 
These  data  form  the  basis  for  establish- 
ing priorities  with  respect  to  health  and 
medical  care  problems  and  afford  a 
means  for  evaluating  the  success  or  fail- 
ure of  programs  designed  to  respond  to 
these  problems. 

The  principal  legislative  authorities 
for  the  National  Center  for  Health 
Statistics  were  revised  and  extended  in 
1974  by  PubUc  Law  93-353.  That  legis- 
lation formally  established  the  Center 
and  provided  it  with  specific  authority 
to  develop  the  Cooperative  Health  Sta- 
tistics System  (CHSS).  This  cooperative 
system  is  designed  to  provide  the  frame- 
work for  a  coalition  among  national, 
State,  and  local  governments  for  the  col- 
lection of  health  statistics.  Data  users  at 
each  level  of  government  are  asked  what 
health  statistics  they  need,  with  what 
frequency  and  reliability,  and  then  these 
needs  are  met  by  collecting  the  data  in 
question  at  whatever  level  of  govern- 
ment is  most  capable  of  such  collection. 
As  it  is  now  envisioned,  when  the  coop- 
erative system  is  fully  operational.  It  will 
include  components  on  vital  statistics, 
health  manpower,  health  facilities, 
health  services,  ambulatory  care,  and 
long-term  care.  The  National  Center  for 
Health  Statistics  has  the  responsibility 
for  providing  the  national  leadership 
needed  to  develop  and  implement  such 
a  system,  for  assuring  the  quality  and 
comparability  of  data  collected  by  the 
various  States  and  localities,  and  for  en- 
tering into  contracts  with  States  in  order 
to  provide  the  Federal  share  of  support- 
ing the  cost  of  demonstrating  and  im- 
plementing the  system.  Further  support 
for  this  system  has  been  provided  by  the 
committee  through  its  requirement  that 
statistical  activities  undertaken  under 
the  authority  of  the  National  Health 
Plaiming  and  Research  Development  Act 
of  1974,  be  coordinated  with  CHSS. 

In  recent  years  there  have  been  in- 
creasing calls  for  improvement  of  the 
data  base  for  decislonmalclng  on  con- 
trolling manmade  environmental  pollu- 
tion. Specifically,  there  have  been  re- 
peated expressions  of  concern  about  the 
need  to  better  understand  and  quantify 


the  relationship  between  environmental 
contaminants  and  effects  on  public 
health.  These  expressions  of  concern 
have  been  forthcoming  from  business 
groups.  State  and  local  governments,  en- 
vironmental groups,  the  National  Acad- 
emy of  Sciences,  as  well  as  a  variety  of 
Federal  Government  agencies,  including 
HEW,  EPA,  and  CEQ. 

In  order  to  determine  whether  present 
environmental  regulations  require  too 
much  control,  too  little  control,  or  con- 
trol of  the  wrong  contaminants,  an  im- 
proved information  base  is  needed.  More- 
over, a  variety  of  Federal  agencies  are 
now  engaged  in  environmental  health 
effects  research  or  have  statistical  in- 
formation which  would  be  useful  for 
such  research.  Thus,  there  is  an  increas- 
ing need  for  coordination  of  such  re- 
search. There  is  also  a  need  for  mechan- 
isms to  assure  the  availability  of  relevant 
information  to  the  agencies  which  need 
it  to  improve  environmental  health 
decisionmaking. 

Legislative  authority  for  the  National 
Center  for  Health  Statistics  lapses  at  the 
end  of  fiscal  year  1978.  H.R.  12584  ex- 
tends the  authority  for  the  Center  for 
3  years,  formalizes  the  CHSS  system,  and 
directs  the  National  Center  for  Health 
Statistics  to  issue  guidelines  which  would 
be  responsive  to  the  need  for  more  and 
better  information  on  the  effects  of 
environmental  pollution  on  the  public 
health.  In  addition,  the  bill  increases  the 
membership  of  the  Task  Force  on  Envir- 
onmental Cancer  and  Heart  and  Lung 
Disease  to  include  the  Directors  of  the 
National  Center  and  the  Center  for  Dis- 
ease Control,  and  directs  the  task  force 
to  assist  the  center  in  its  new  environ- 
mentally related  responsibilities  by  rec- 
ommending guidelines  for  its  considera- 
tion. 

Authorizations  of  $60  million,  $75  mil- 
lion, and  $80  million  are  provided  for 
activities  of  the  Center  for  fiscal  years 
1979,  1980,  and  1981. 

STT7DT   OF  COSTS   OF   mSKASSS    AND   CONDtTIONS 
WHICH  AKX   ENVnONmNTAIXT  BELATED 

The  rapid  rise  in  health  care  costs  has 
caused  increased  aiwareness  of  the  need 
to  contain  cost  increases.  This  in  turn 
has  led  to  greater  emphasis  on  the  de- 
velopment and  implementation  of  a  com- 
prehensive disease  prevention  strategy. 
One  element  of  such  a  strategy  must  be 
prevention  of  environmental  and  occu- 
pational contamination-related  disease. 

Unfortunately,  relatively  little  work 
has  been  done  to  identify  and  quantify 
the  costs — direct  and  indirect — associ- 
ated with  health  effects  produced  by  en- 
vironmental and  oocupational  exposures. 
Thus,  in  order  to  better  gauge  the  Impact 
of  environmental  pollution  on  the  Na- 
tion's econmny,  including  the  health  care 
financing  system,  H.R.  12584  mandates  a 
broad  based  study  of  the  costs  of  envir- 
onmentally-related disease.  Such  a  study 
should  also  be  useful  for  the  en- 
vironmental regulatory  decisionmaking 
process. 

Mr.  Speaker,  a  recent  paper  entitled, 
"Social  and  Economic  Implications  of 
Cancer  in  the  United  States"  deserves 
special  mention,  because  in  almost  all 
respects  it  reflects  the  intention  and  con- 
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eems  of  the  cimmiittee.  The  paper  is 
written  by  Dorothy  P.  Rice,  Director  of 
the  National  Center  for  Health  Statis- 
tics, and  Thomas  Hodgson.  Mrs.  Rice  is 
one  of  this  Nation's  foremost  exjierts  in 
evaluating  the  costs  of  disease.  This  pa- 
per was  presented  to  the  Expert  Com- 
mitte  on  Cancer  Statistics  of  the  World 
Health  Organisation  in  June. 

First,  the  paper  makes  clear  that  a 
proper  study  of  the  costs  of  disease  re- 
quires quantification  of  the  "social"  as 
well  as  "economic"  costs.  The  paper  also 
makes  clear  that  persons  exposed  to  so- 
cial costs  include  more  than  the  disease 
victim:  they  also  include,  among  others, 
family,  friends,  co-workers  and  persons 
giving  care  to  the  victim.  Mrs.  Rice's 
paper  notes  that  completely  adequate 
methodologies  and  measures  to  quantify 
social  costs  "remain  to  be  developed." 

Nonetheless,  the  paper  does  identify 
some  of  the  "social"  costs  of  disease  and 
indicates  that  a  "mlsallocatlon  of  re- 
sources •  •  •  may  occur  when  only  eco- 
nomic costs  are  considered."  The  com- 
mittee agrees  with  this  view  and  intends 
that  these  "social"  costs  be  quantified 
to  the  maximum  extent  feasible.  Those 
conducting  the  study  will  have  to  use  the 
best  methods  and  measures  available, 
while  at  the  same  time  attempting  to  im- 
prove these  approaches.  For  although  it 
is  necessary,  it  is  not  sufficient  merely  to 
identify  the  "social"  costs  of  disease  and 
the  factors  contributing  to  the  deteriora- 
tion of  the  quality  of  life.  These  must  be 
expressed  in  monetary  terms  to  begin  to 
appreciate,  if  not  accurately  determine, 
the  total  costs  of  disease. 

Sdpond,  Mrs.  Rice  notes  that  a  dis- 
count rate  should  be  applied  in  deter- 
mining the  costs  of  diseases  which  wiU 
become  manifest  in  the  future.  The  com- 
mittee would  agree  with  this  concept, 
subject  to  two  conditions.  The  discount 
rate  should  be  adjusted  for  expected 
changes  in  productivity.  Also  considera- 
tion must  be  given  to  the  expected  fu- 
ture increases  in  the  costs  of  diagnosis, 
treatment,  rehabilitation  and,  other 
costs— direct  and  Indirect. 

Third,  the  paper  notes : 

Marketplace  earnings  underestimate  the 
loss  resulting  from  Illness  of  women,  and 
the  value  of  household  work  must  be  added 
to  earnings. 

The  committee  agrees  with  this  view 
and  with  the  paper's  conclusion  that  the 
proper  measure  of  the  direct  economic 
cost  of  Illness  to  homemakers  is  "the  cost 
of  replacing  the — ^homemaker's — duties 
with  person-hours  from  the  labor  force." 

Fourth,  the  paper  notes: 

It  Is  now  generally  agreed  among  econ- 
omists that  consumption  should  not  be  de- 
ducted. 

The  committee  agrees  that  deduction 
of  consumption  is  inappropriate.  It  would 
be  a  peculiar  result,  indeed,  to  conclude 
that  there  are  cost  benefits  from  early 
death  of  retired  citizens  because  they  are 
no  longer  producing  economic  goods  or 
services  and  are  consuming  goods  and 
services.  The  committee  did  not  intend 
the  analysis  to  be  conducted  with  such  a 
"net"  approach  to  the  value  of  human 
life  or  health. 

Fifth,  Mrs.  Rice's  paper  indicates  that 
in  calculating  direct  economic  costs  of 
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disease,  the  "  'human  capital'  vpitwch" 
is  used,  "because  it  views  an  emidoyed 
person  as  producing  a  stream  of  output 
over  the  years  that  is  valued  at  the  in- 
dividual's earnings."  This  is  an  s«ipioach 
about  which  the  committee  has  consid- 
erable qualms.  Surely  an  individual's 
value  includes  what  he  produces,  but 
Just  as  surely  his  value  to  himself,  his 
family,  and  society  is  greater  than  that. 

Furthermore,  as  the  paper  Itself  notes, 
this  lyiproach  has  the  Inappnqnlate  re- 
sult that  "men  are  more  highly  valued 
than  women,  whites  more  thi>.T^  hiw^tif. 
and  the  middle  aged  more  than  the 
young  or  the  elderly."  Nor  is  it  suflldent 
merely  to  identify  and  realise  the  limi- 
tations of  the  "himian  capital"  approach 
while  continuing  to  use  it.  because  it 
"provides  valuable  information  based 
upon  reliable  statistics."  Some  adjust- 
ment factor  must  be  emplojred  to  ac- 
count for  the  value  of  the  h«»ait>iy  in- 
dividual to  himself,  to  his  family,  and  to 
society  apart  from  the  value  of  his  eco- 
nomic production  and  to  take  account  of 
the  fact  that  one's  "earnings  may  not  re- 
fiect  one's  ability  to  produce."  Whether 
this  adjustment  uses  the  "wilUngness  to 
pay"  approach  or  some  other  factor  is  a 
difficulty  with  which  those  conducting 
the  study  will  be  required  to  grapple. 

Sixth.  Mrs.  Rice's  paper  indicates  the 
difficulty  of  projecting  future  costs  of 
disease.  The  committee  recognizes  that 
these  difficulties  are  real  and  serious. 
Once  again,  however,  we  must  malce  our 
best  efforts  to  project  these  costs  in  order 
to  know  whether  present  pollution  con- 
trol expenditures  are  Justified. 

Finally,  it  is  necessary  to  reemphasize 
a  point  made  in  the  committee  report. 
The  study  is  intended  to  be  useful  to  help 
policymakers  in  administrative  agencies 
and  the  Congress.  But  this  study  should 
not  be  construed  as  requiring  any  specific 
regulatory  decision  to  be  based  m  cost/ 
benefit  analysis.  In  fact,  the  study 
should  not  be  viewed  as  ani»irting 
or  altering  any  statutory  basis  for 
standard  setting  or  enforcement.  It  is 
merely  an  informational  tool  which  may 
-be  used  to  the  extent  to  which  other 
substantive  laws  allow. 

A  second  area  of  committee  concern 
relates  to  the  effort  to  control  infla- 
tion. In  this  connection,  I  want  to  call 
attention  to,  and  express  my  strong 
support  for,  the  statements  contained 
at  pages  20  to  21  of  the  committee  report 
(H.  Rept.,  No.  95-1190) . 

Clearly,  in  the  committee's  view—a 
view  I  share — the  Council  on  Wage  and 
Price  Stability  and  the  Council  of 
Economic  Advisors  have  a  legitimate 
and  Important  role  to  iflay  in  hdping 
to  assess  the  potential  infiattonaty  im- 
pact of  government  regulations.  It  U 
surely  appropriate  for  these  groups  to 
suggest  improvements  in  proposed  regu- 
lations to  carry  out  the  law  in  the  most 
cost-effective  way.  But  the  committee 
was  concerned  about  two  main  aqiects 
of  these  agencies'  porformanee  to 
date.  And  I  have  a  third  concern  which 
deserves  mention. 

First,  it  is  evident  that  Inadequate 
efforts  to  prevent  environmentally 
related  disease  may  be  Just  as  inflation- 
aiy    as    ovenealous    pdllutlon    control 


reouiremeats.  As  Mis.  RIM'S  ,,^,„. 
f  oimd,  the  current  direct  and  indireet 
costs  of  cancer  mortality  are  almost 
143,000  per  death.  In  1975  over  370.000 
people  died  frcnn  cancer  alone.  More- 
over, with  the  costs  of  medical  cai« 
rising  much  more  n^iidly  than  the  an- 
nual infiatlon  rate,  these  costs  wiU  un- 
doubtedly increase  markedly  in  ttie 
future  unless  adequate  steps  are  takoi 
now  to  prevent  cancer. 

Thus,  the  committee  exivessed  its  deep 
concern  that — 

The  Council  on  Wage  and  Price  Stability 
(COWFS).  which  U  charged  with  the  statu- 
tory duty  to  consider  such  oocts,  has  laigely 
faUed  to  calculate  or  estimate  In  dollar  tcroM 
the  benefits  to  society  of  oontit>l  of  envlitni- 
mental  contaminants. 

As  the  committee  report  further 
explains: 

without  such  an  analysts,  coat  aaTlngs  In 
less  effective  poUutlon  control  measures  may 
actuaUy  resiut  In  substantial  coat  Inoeaaea 
In  health  and  other  sodal  systems. 

I  share  that  concern  and  have  written 
to  the  General  Accounting  Ofllce  asking 
for  a  review  of  COWP8'  performance  in 
this  respect  and  advice  as  to  whether 
COWPS  is  meeting  its  statutory  lespon- 
sibiUty  in  this  respect. 

Second,  the  committee  report  expresses 
concern  that  Inadequate  legal  anlaysis  by 
COWPS  may  lead  to  the  suggestion  <A 
alternatives  to  pollution  control  regula- 
tions which  are  outside  the  regulatory 
agency's  statutory  authority.  As  the  com- 
mittee report  points  out: 

since  they  cannot  lawfuUy  be  Implemented 
such  suggestions  may  not  be  regarded  aa  ade-' 
quate  measures  to  protect  the  public  hrealth. 
As  Importantly,  since  they  cannot  lawfully 
be  Implemented,  the  suggestions  do  Uttle  to 
prevent  inflation. 

I  Strongly  urge  COWPS  and  the  Coun- 
cil on  Economic  Advisors  to  undertake 
careful  analysis  of  their  iiroposals  to 
assure  their  legaUty. 

Finally,  I  have  a  third  concern  re- 
garding COWPS  and  CEA's  actions  on 
environmental  and  occupational  regula" 
tlons.  The  rulemaking  process  estab- 
lished by  Congress  in  the  basic  author- 
izing le^slation  and  in  the  Administra- 
tive Procedures  Act  is  intended  not  only 
to  establish  groimd  rules  for  public  par- 
ticipation. These  ground  rules  are  in- 
tended to  apply  to  the  Oovernment  as 
weU.  Thus,  during  the  Nixon  administra- 
tion I  strongly  took  issue  with  the  actions 
of  OMB  in  trying  invisibly  to  infiuence 
EPA  and  OSHA  rules  before  they  were 
proposed  or  after  the  end  of  the  piddle 
comment  period.  Recent  actions  by 
COWPS  and  CEA  give  me  cause  for  sim- 
ilar concern.  Surely,  the  public  has  a 
right  to  know  what  these  agencies'  pro- 
posals are  and  how  they  are  affecting  the 
ultimate  rules.  COWPS  and  CEA  com- 
ments should  be  part  of  the  rulemaking 
record  to  which  the  public  may  have  ac- 
cess and  respond. 

I  commend  President  Carter  for  his 
refusal  to  endorse  CEA's  attempt,  after 
the  close  of — and  in  circiuivcntion  of — 
the  rulemaking  process,  to  prevent  OSHA 
from  issuing  its  regulatJons  to  protect 
textile  workers  from  occupatlanaUy  re- 
lated "brown  lung"  disease.  I  bdieve  Vat 
law  requires  CEA  and  COWPS  to  play  by 
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the  same  rules  as  other  participants  ia 
the  rulemaking  process. 

KBU.TR  CASK  TSCHWOIXWIT 

Less  than  20  years  ago.  the  rapid 
stream  of  scientific  advances  and  techno- 
logical Innovations  was  viewed  as  the 
Quintessence  of  the  good  life.  Today, 
i^ille  science  and  technology  are  still 
widely  regarded  as  the  foundations  for 
societal  advance,  there  is  Increasing  con- 
cern about  the  unanticipated  social  costs 
Off  various  technological  achievements. 
UbQuestionably,  insufflcient  research  has 
been  devoted  to  assessing  the  risks,  costs, 
and  benefits  of  such  emerging  technolo- 
gies as  fetal  heart  monitoring,  ultra- 
sound, computed  tomographic  scanners, 
and  coronary  artery  bypass  surgery  prior 
to  their  becoming  widely  available. 

One  of  the  best  examples  of  the  need  to 
more  carefully  evaluate  medical  tech- 
nology Involves  the  use  of  mammography, 
of  Z-raying  of  the  breast  for  cancer.  In 
the  ear^  1970's.  there  was  an  all-but- 
unanlmous  policy  decision  on  the  part  of 
physicians  to  use  mammography  rou- 
tinely on  all  women,  even  those  under  SO. 
The  dedsion  to  use  manunography  was 
based  on  the  fears  and  hopes  of  women 
regarding  breast  cancer,  the  economic 
Incentives  of  the  manufacturers,  and  the 
lack  <a  information  at  the  fingertips  of 
Government  ofllcials  responsible  for  can- 
cer control.  The  attitude  was.  "We  have 
an  Instrument,  let's  use  it."  Actual  tech- 
nology assessment  led  to  the  opposite  pol- 
icy—not to  use  mammograplu'  routinely 
on  women  under  50  because  of  the  risks 
associated  with  large  doses  of  X-rays. 
However,  thousands  of  machines  were 
•  bought,  and  millions  of  dollars  spent,  be- 
fore the  ultimate  costs  and  benefits  were 
known. 

Presently,  the  role  of  the  Department 
of  HEW  in  assessing  health  care  tech- 
nology is  fragmented  and  insufllcient.  For 
this  reason,  H.R.  12584  proposes  the  es- 
tablishment of  a  Center  for  Health  Care 
Technology.  The  new  Center's  Director 
would  be  supervised  by  the  Assistant  Sec- 
retary for  Health— as  are  the  National 
Centers  for  Health  Services  Research  and 
Health  Statistics — and  would  conduct 
and  support  assessments  of  health  care 
technology,  and  make  recommendations 
to  the  Secretary  with  respect  to  health 
care  technology  issues,  including  recom- 
mendations with  respect  to  reimburse- 
ment policy. 
aroDT  OF  nracra  or  luztMaovn  bubstancss 

During  hearings  on  the  elfects  of  ra- 
diation on  humans  conducted  earlier  this 
year.  It  became  apparent  that  no  simple 
means  exists  to  track  down  workers  ex- 
posed to  haiardous  substances.  This  lack 
of  data  hinders  epidemiological  studies 
of  the  effects  of  hazardous  agents  in  the 
environment  and  makes  it  all  but  impos- 
sible to  Insure  that  woi^ers  are  advised 
of  potential  haiards  and  afforded  appro- 
priate medical  care. 

Clearly,  attentl<m  must  be  given  to  the 
need  for  establishment  of  a  national  data 
bank  for  the  collection  of  information 
on  the  effects  of  hazardous  sutastances 
on  humans.  In  addition,  such  issues  as 
the  potentially  high  cost  of  a  data  bank 
and  the  right  to  privacy  must  be  care- 
fully evaluated.  Thus,  HH.   12584  re- 


quires the  UJB.  Committee  on  Vital  and 
Health  Statistics  to  conduct  a  study  of 
the  Issues  surrounding  the  establishment 
of  a  Federal  system  to  facilitate  studies 
of  the  effects  of  hazardous  substances 
on  humans  and  to  assist  in  the  location 
of  individuals  exposed  to  such  substances 
in  order  to  determine  and  to  assist  them 
in  obtaining  medical  care. 

TXCHmCAIi  AND    MINOB   BUBSTAMTIVX 
AMENDKXNTS 

Mr.  Speaker,  in  close  consultation  with 
the  minority  the  bill  before  this  body 
contains  some  technical  and  minor  sub- 
stantive amendments  to  health  authori- 
ties alfected  by  this  legislation  and  other 
laws  under  the  jurisdiction  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment. 

First,  the  bill  contains  technical 
amendments  bringing  it  into  conformity 
with  the  Budget  Control  and  Impound- 
ment Act  of  1974,  and  a  technical 
amendment  to  health  manpower  legis- 
lation. 

Second,  the  proposed  legislation  more 
closely  defines  the  role  of  the  National 
Center  for  Health  Services  Research,  the 
National  Center  for  Health  Statistics  and 
the  Health  Care  Financing  Administra- 
tion with  respect  to  health  services  re- 
search and  statistical  activities  con- 
ducted by  HEW.  Under  amendments 
proposed  in  the  legislation,  all  health 
services  research  and  statistical  activi- 
ties conducted  under  the  Public  Health 
Services  Act  are  to  be  conducted  through 
the  National  Center  for  Health  Services 
Research  and  the  National  Center  for 
Health  Statistics.  Research,  statistical, 
and  data  collection  activities  imder  the 
authority  of  the  Social  Security  Act 
would  continue  to  be  performed  by  the 
Health  Care  Financing  Administration. 
Coordination  of  the  activities  of  these 
entities  of  H8W  is  to  be  accomplished 
by  the  Secretary. 

Third,  Mr.  Speaker,  the  proposed  leg- 
islation includes  technical  amendments 
intended  to  remove  ambiguity  about  the 
status  and  enforceability  of  nonniuner- 
Ical  emission  oontrol  requirements  under 
title  I  of  the  Clean  Air  Act.  These  am- 
biguities were  called  to  the  Congress  at- 
tention by  the  U.S.  Supreme  Court's  de- 
cision in  Adamo  Wrecking  Company  v. 

U.S..  X>.a.  ,  98  S.  Ct.  566 

(1978). 

These  technical  amendments  make 
clear  that  both  numerical  and  non- 
numerical  emission  control  requirements 
promulgated  under  section  111  or  112  of 
the  act  are  enforceable  by  the  Environ- 
mental Protection  Agency  under  section 
113  of  the  act.  Non-numerical  standards 
are  essentially  to  be  treated  like  numer- 
ical standards  for  all  purposes  of  the  act. 
The  amendments,  however,  are  not  to  be 
regarded  as  having  retroactive  effect. 
Thus,  civil  or  criminal  enforcement  ac- 
tion under  section  113  would  be  author- 
ized for  violations  of  non-numerical 
emission  control  requirements  under  sec- 
tion 111  or  112  of  the  act,  only  if  such 
violations  occur  more  than  60  days  after 
enactment  of  these  technical  amend- 
ments. 

It  is  expected  that,  as  a  result  of  these 
technical  amendments,  EPA  would  not 
be  required  to  go  through  the  formality 


of  reproposing  or  repromulgating  non- 
numerical  emission  control  requtrements 
which  were  pnxnulgated  prior  to  the 
date  of  enactment  of  these  technical 
amendments.  On  the  date  of  enactment 
of  these  technical  amendments,  these 
non-numerical  requirements  should  be 
deemed  promulgated.  They  would  be  ef- 
fective and  enforceable  60  days  there- 
aftH*. 

This  delayed  effective  date  Is  necessary 
in  order  to  provide  adequate  notice  to  all 
affected  parties.  It  is  not  intended  to 
preclude  Judical  review  of  the  previously 
promulgated  requirements.  In  keeping 
with  the  intention  of  existing  law,  review 
of  such  previously  promulgated  require- 
ments in  the  U.8.  Coun  of  Appeals  for 
the  District  of  Cblumbia  shoidd  be  per- 
mitted if  a  petition  for  review  is  filed 
within  60  days  after  date  of  enactment 
of  these  technical  amendments.  Of 
course,  the  1977  amendments  preclude 
the  argument  that  only  niunerical  emis- 
sion control  requirements  are  authorized 
under  section  111  or  112  of  the  act. 

Finally,  Mr.  Speaker,  in  response  to  a 
niunber  of  questions  raised  by  Mr.  Sat- 
terfuld,  the  proposed  legislation  in- 
cludes an  amendment  which  has  his  sup- 
port and  which  clarifies  and  adds  to 
some  of  the  provisions  of  the  study  of 
the  costs  of  diseases  and  conditions 
which  are  environmentally  related.  The 
basic  intention  of  this  section  as  ex- 
pressed in  the  committee  report  is  not 
changed.  But  these  amendments  should 
increase  the  scope  and  usefulness  of  the 
study.  The  proposed  revisions  are  de- 
signed to  insure  that  the  study  produces 
information  which  will  be  relevent  to 
policy  issues  which  Congress  is  likely  to 
deal  with  in  the  future. 

The  steps  whidb  are  to  be  followed  in 
carrying  out  the  study  are  identified  with 
greater  specificity;  and,  in  addition  to 
estimates  of  the  aggregate  costs  of  en- 
vironmentally related  diseases  and  ad- 
verse effects,  the  study  is  to  include,  to 
the  extent  feasible,  hiformation  which 
will  allow  the  calculation  of  the  costs 
of  specific  pollutants.  The  study  will  also 
attempt  to  Identify  the  types  of  sources 
of  various  pollutants  and  environmental 
conditions  and  the  extent  to  which  each 
type  of  source  contributes  to  the  level  of 
the  pollutant  or  condition  in  the  environ- 
ment, using  available  Information  to  the 
maximum  extent  feasible. 

One  other  change  in  section  6  provides 
that  the  study  is  to  be  Jointly  conducted 
by  the  Secretary  of  HEW  and  the  Na- 
tional Academy  of  Sciences  in  coopera- 
tion with  the  other  listed  agencies.  This 
change  is  designed  to  insiue  that  the 
study  will  have  the  highest  degree  of 
scientific  credibility  and  will  be  able  to 
draw  upon  the  resources  of  both  the  pub- 
lic sector  and  the  academic  community  to 
the  maximimi  popsible  extent. 

Mr.  Speaker.  HA.  12584  has  the  poten- 
tial to  vastly  improve  the  quall^.  accessi- 
bility, and  cost  effectiveness  of  our  exist- 
ing health  care  delivery  system  and.  thus, 
to  enhance  the  health  status  of  the  Amer- 
ican people.  It  deserves  the  supirart  of 
every  Member  of  this  body. 

I  urge  its  adoption. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  10 
minutes  to  my  good  friend,  the  distin- 
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guished   gentleman   from   Texas    (Mr. 
Counrs). 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  rise  for  many  reasons  in  opposition  to 
this  bill. 

It  is  very  difficult  to  rise  in  opiMsition 
fiB  health,  and  partlcularlv  to  health  re- 
search, because  we  want  to  do  all  we 
can  in  this  country  in  the  way  cX.  health 
research  to  Improve  everyone's  living 
condltl(His  not  only  for  today  but  for  to- 
morrow. 

But  when  you  check  the  outstanding 
results  of  what  our  medical  associated 
have  done  in  this  country  today.  If  you 
check  to  see  what  the  hospitals  and 
irtiat  the  doctors  have  d(me,  there  Is  not 
any  phase  of  modem  history  irtilch  com- 
pares. There  is  no  other  Industry  which 
compares  with  what  has  been  achieved 
in  health.  That  is  the  success  story  of 
private  medicine.  What  we  are  doing 
with  this  bill  is,  we  are  starting  an- 
other agency.  I  doubt  If  there  is  any 
Member  in  this  Chamber  who  would 
stand  up  and  defend  the  concept  that 
we  add  another  agency.  If  there  is  one 
thing  we  do  not  need,  it  Li  another  agen- 
cy,  and  we  need  it  least  of  all  in  Hslw. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  ROGERS.  The  gentleman  may  not 
be  aware  of  it,  but  an  Office  of  Health 
Care  Technology  already  exists  in  HEW. 
What  we  are  doing  in  this  legislation 
is  bringing  it  under  the  control  of  the 
Congress,  where  we  can  see  what  they 
are  doing,  holding  their  authorizations 
to  what  they  can  spend,  and  getting  con- 
trol of  it.  This  is  the  first  time  I  have 
seen  the  gentleman  oppose  an  action 
like  that. 

Mr.  COLLINS  of  Texas.  I  would  turn 
ccMnpletely  loose  of  it.  In  other  words, 
I  would  go  a  step  beyond  the  chairman 
of  the  committee.  I  would  cease  having 
it  report  to  us  and  place  it  in  some  other 
operation.  The  idea  of  bringing  every- 
thing back  to  the  Congress  is  the  worst 
thing  we  can  do. 

Mr.  ROGERS.  Is  the  gentleman  say- 
ing now  he  is  going  to  let  HEW  Just  do 
anything  without  congressional  author- 
ization? I  do  not  think  the  gentleman  is 
really  taking  that  position. 

Mr.  COLLINS  of  Texas.  No. 

Mr.  ROGERS.  We  are  bringing  this 
under  the  control  of  Congress.  We  are 
telling  them  they  cannot  spend  beyond 
our  authorization,  and  giving  them  di- 
rection as  to  what  this  Congress  wants  to 
be  done. 

Mr.  COLLINS  of  Texas.  If  we  keep 
expanding  these  agency  problems  we  are 
going  to  bankrupt  the  country.  My  idea 
is  that  every  time  we  review  a  problem 
the  answer  is  to  spend  more  money.  "This 
very  bill  states  spend  more  money. 

Mr.  ROGERS.  What  we  are  doing  is 
saying  that  we  are  not  going  to  let  HEW 
run  away  and  do  anything  they  want. 
We  will  hold  them  to  what  we  want  and 
we  will  measure  their  performance.  I 
would  hope  the  gentleman  would  help 
us  do  that. 

Mr.  COLLINS  of  Texas.  May  I  say  to 
the  gentleman  from  Florida,  who  speaks 
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so  ekKiuently  and  dynamically  on  this 
subject,  that  we  are  authorlring  In  this 
biU  $113  millkm  for  1979.  $148  mlDlon 
tat  1980,  $168  mllUon  for  1961,  for  a 
total  of  $429  milium.  And  as  I  see  it.  this 
authorization  builds  up  to  138  percent 
Increase.  Now.  is  that  rlglit?  Is  tUs, 
overall,  a  big  increase,  when,  in  1981. 
we  have  an  81.7  percent  Increase?  Ibere 
is  a  further  137  percent  Inctcaae,  a  170 
percent  increase.  All  my  figures  show 
spending  increases,  increases,  tnereaaea. 
How  do  we  get  oantral  of  the  budget  If 
we  are  Just  spending  maney  h^i*  a 
drunken  sailor  on  Saturday  nlidtitf 

Mr.  ROGERS.  We  are  not  doing  that 
The  gentleman  may  want  to  do  that. 
But  this  committee  is  going  to  be  strict. 
We  are  going  to  hold  them  to  tiiese  lim- 
its. This  is  an  authorization  bffl.  We  are 
saying.  "Tou  cannot  go  above  It."  Tbere 
are  certain  costs,  infifttion  is  going  up. 
As  the  gentleman,  I  am  sure.  Is  con- 
cerned, we  want  to  improve  the  statis- 
tical basis  of  oivlronmental  health 
standards  and  do  a  study  to  quantify 
the  costs  of  environmentally  rdated 
disease.  This  bill  will  hdp  us  do  that. 
Industry  wants  that,  and  the  Amolean 
people  want  that  We  need  Improved 
knowledge  to  assure  an  adequate  A\t»»K» 
prevention  program. 

Mr.  COLLINS  of  Texas.  The  people  of 
Texas  and  the  people  of  Ilorlda  want 
this  Government  to  get  off  their  baffk 
and  quit  spoidlng  so  much  money.  How 
can  we  Justify  an  Increase  of  80  percent, 
137  percent,  all  of  these  big  inaeaaesT 
How  can  the  gentleman  say  we  are  get- 
ting control  if  we  are  Just  spending  more 
and  more  money? 

Mr.  ROGERS.  If  the  gentleman  wlU 
permit  me,  what  we  are  doing  is  sup- 
porting health  services  research,  direct- 
ing that  studies  be  dme  on  envlran- 
mental  health  and  the  costs  of  environ- 
mentally induced  disease.  In  thu  mty 
we  can  get  on  top  of  our  ever  increasing 
health  care  costs. 

Mr.  COLLINS  of  Texas.  I  wlU  teU  the 
gentleman  something  about  a  school  sys- 
tem I  saw  c<»npared  last  we^  Here  In 
Washington.  D.C..,.  where  they  only  had 
one  merit  scholar.  I  looked  to  see  If 
money  would  solve  it.  They  spend  ■ome- 
thing  nice  $2,400  per  pupU  in  Washing- 
ton. D.C..  and  in  two  little  towns  In  my 
area.  Farmers  Branch  wad  Carrotton. 
they  spend  an  average  of  $1,400  per  popIL 
It  costs  $2,400  to  educate  a  child  In 
Washington,  D.C.,  and  $1,400  In  Fumos 
Branch  and  Carrolton  in  Texas.  Ttaear  bad 
5  merit  scholars  in  Farmers  Branch. 
Washington  has  10  times  more  stodents. 
but  spending  more  money  on^  gave 
them  one  merit  scholar. 

Money  does  not  cure  anything.  Tbere 
is  no  substitute  for  brahis. 

Mr.  ROGERS.  I  agree  with  the  gentle- 
man on  that.  Money  Is  not  going  to  solve 
everything.  But.  certainly  uahig  our 
brains,  this  is  what  this  bill  tries  to  do. 
It  would  Imiirove  our  system  of  health 
statistics  and  health  research,  so  we  can 
use  our  brains  to  see  how  we  can  best 
hold  down  the  costs  of  health  care.  TUs 
is  exactly  what  the  gentleman  wants. 

Mr.  COLLINS  Of  Texas.  The  gentle- 
man held  extensive  conferences  and  tlMse 


are  Important.  What  do  we  set  br  bBflv 
the  Government  go  off  on  tbeM  enyiwn- 
mental  impact  stndleif  n  ercr  Vban  to 
a  wild  goose  chaw.  It  k  to  get  off  en  an 
environmental  tanpaet  study  vlileh  can 
go  on  Indeflnltdy.  And  VbaX  to  what  to 
covered  mkterseetian  8  of  ttitohJlL 

Mr.  ROGBRB.  TUs  blD  liaa  uM^m 
to  do  with  environmental  toaiMiet  sliidtoa. 

Mr.  OOIUNB  of  Texas.  What  do«  tlito 
secUondo? 

Ux  ROOERa  Tiie  bffl  -rnlatin  a  co- 
ordinated program  of  uiaiili  on  ttaa 
effects  or  the  work,  home  and  ootolde 
environment  on  healtb.  In  tbto  way  w 
can  get  the  neoesnry  facts  on  what  en- 
vironmental factors  eontrfbote  to « 

and  how  the  costs  -TtAiiated  wllh 
vlronmentaDy-rdated    ifleraeu    can   be 
reduced.  Tlie  gentlenian  oa^ht  to  sop- 
port  this  Mllstronrt^. 

Mr.  MAGUntE.  Mr.  i^neaker,  wUl  the 
gentleman  yldd? 

Mr.  COUJNB  of  Texas.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  MAGUntE.  Mr.  ^leaker,  let  me 
try  to  amplify  some  of  the  paints  the 
gentleman  from  Florida  made,  with  wmw 
added  specifies. 

Medical  technology,  one  of  the  major 
items  in  this  bill,  added  between  $8  mil- 
lion and  $12  minion  to  oar  Natlan'ft  boa- 
pital  bill  between  1966  and  1978.  one  dec- 
ade. We  sinwly  have  not  evaluated 
whether  we  have  gotten  oommcnaarate 
improvement  to  the  American  people. 
That  is  an  enormous  cost  and  we  aat^X 
to  know  when  we  apply  tedmalogiea 
n^iat  we  get  in  return.  If  we  are  to  be  coat 
effective.  Some  <tf  the  thtaigs  we  foimd 
we  had  to  undo  or  stop  doing  later  be- 
cause they  were  terribly  costly  and  In 
fact  were  not  hdpful  and  were  some- 
times harmful  to  people. 

On  the  stottsties  program,  does  the 
gentleman  know  now  in  HEW  today 
there  are  282  separate  progrsma  whldi 
have  responsibility  for  the  ooHeetian  of 
health  statistics?  What  we  are  trying  to 
do  here  is  to  take  settaosly  0ie  reocm- 
^mendations  of  the  Federal  Paperwocfc 
Ccmmisslan.  and  they  estimate  **«*■  Na- 
tion could  save  $200  minian.  almost  the 
equivalent  of  the  proposed  budget  of  the 
Center  for  Health  Statistics  over  the  next 
2  years,  if  we  eliminate  tiiat  kind  of 
duplleatian.  That  is  idiat  thto  bffl  trtei 
to  do. 

On  the  environmental  cost  of  disease, 
the  costs  oi  environmental-indaoed  dto- 
ease  are  enormous  and  staggering.  One 
out  of  four  people  in  this  countiy  is  going 
to  get  cancer.  That  costs  between  $7  and 
$10  blUion  in  health  care  and  work  loas 
and  what-have-you. 

If  we  can  make  some  kind  <tf  rational 
Judgments  on  the  basis  of  good  statlstles 
and  not  Just  be  wildly  mending,  then  we 
will  do  ■mlaaX  the  gentleman  wants. 

I  thank  the  gentleman  for  hto  generoa- 
ity  in  yielding  the  time. 

The  (Mlginal  structure  of  this  bffl  wpokl 
have  set  up  a  whole  sQMtate  instinite. 
We  decided,  in  deference  to  the  gentle- 
man's point  of  view,  that  sort  of  thing 
would  not  be  useful,  so  therefore  we  are 
establishing  no  new  bureaucracy,  we  are 
establishing  no  new  instltutian.  and  we 
are  establishing  no  new  agency.  AH  of 
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this  will  be  done  in  a  gradiial.  ntional 
fublOD. 

Ifr.  OOUiINS  of  Tezaa.  Let  me  say 
thle  flnt  about  cancer.  Peoide  are  going 
to  die  from  one  thing  and  another.  Peo- 
ple an  going  to  die  from  something. 
Noimally  they  say  death  and  taxes  are 
sure  things.  But  now  we  can  add  another 
oertalnty-^nore  and  more  paperwork. 
We  do  not  need  these  elaborate  envinm- 
mental  studies  to  come  up  with  state- 
ments we  already  know. 

What  we  did  not  know  was  what  this 
bill  would  cost  us.  This  represents  an 
Increase  over  1978  authorisations  for  the 
fiscal  year  1979,  1980.  and  1981  of  81.7 
percent.  187.9  percent,  and  170  percent. 
remectively. 

Z  keep  getting  back  to  the  fundamen- 
tals. We  are  Just  spending  and  spending 
andqwndlng. 

We  briefly  would  like  to  accentuate 
our  dissatisfaction  with  several  aspects 
of  Hit.  13584.  the  Health  Services  Re- 
search. Health  Statistics,  and  Health 
Care  Technology  Act  of  1978. 

One  prominent  point  of  disagreement 
which  can  readily  be  appreciated  relates 
to  the  unrealistic  budgetary  posture 
which  this  bill  strikes.  Not  content  with 
dramatically  jncrwasing  previous  au- 
thorities, the  committee  also  endorsed 
two  new  line  Items. 

SpecUleaUy.  HJl.  13584  authorizes  $113 
mUlkn  for  fiscal  year  1979,  $148  million 
for  fisael  year  1980.  and  $168  million  for 
fiscal  year  1981.  or  a  total  of  $429  million 
(see  attached  table).  B^  contrast,  the 
fiscal  year  1978  authorisation  was  $62.2 
mllUm  and  the  fiscal  year  1978  appro- 
priation was  $49  million.  Tlie  fiscal  year 
1979  buoget  request  was  $74  million. 

With  respect  to  wTtating  authorities, 
the  bin  represents  an  increase  of  the  fis- 
cal year  1978  authorisation  for  health 
statistics  in  fiscal  year  1979.  fiscal  year 
1960,  and  fiscal  year  1981  by  78.6  percent, 
12S.2  percent  and  188.1  percent,  respec- 
ttvdy.  Am  compared  to  the  fiscal  year 
1878  authoriiatiaD  the  Health  Services 
Research  authorisations  would  be  in- 
creased for  fiscal  year  1979,  fiscal  year 
1900,  and  fiscal  year  1981  by  25.9  percent, 
68 J  perocnt,  and  71.3  percent,  respec- 
tively. Counting  the  two  new  line  items 
the  bill  represents  an  increase  over  fiscal 
year  1978  authorintlons  for  fiscal  year 
1976,  fiscal  year  1980,  and  fiscal  year 
1981  of  81.7  percent.  187J  percent,  and 
170  percent,  respectively. 

Thai  the  House  is  growing  weary  of 
catering  to  HEWs  insatiable  appetite  is 
evidenced  by  sentiment  forcefully  ex- 
pressed  during  recent  consideration  of 
House  Concurrent  Resolution  569,  the 
first  eosieurrent  resolutioa  on  the 
Budget— fiscal  year  1979.  No  doubt,  ap- 
predatian  of  HEWs  vast  capacity  for 
mismanagement  was  heightened  by  ref- 
erence to  a  pertinent  report  by  the  In- 
spector Oeneral  of  HSW.  That  report 

set   forth  Itn^ingm   that   at   a   minlTniim 

the  extent  of  fraud,  waste,  and  abuse  in 
key  HSW  programs  In  fiscal  year  1977 
was  $6  J  bOUcn  to  $7.4  bUllan. 

Section  8  of  the  bill  establishes  a  new 
enUty  within  HKW,  the  National  Center 
for  Health  Care  Technology.  This  new 
Center  would  undertake  and  support 
ibr  grant  or  contract)  comprehensive 


assessments  of  health  care  technology. 
Such  assessments,  after  consideration  of 
the  views  of  a  Health  Care  Technology 
Advisory  Committee,  must  take  into  ac- 
count the  safetjr,  effectiveness,  and  cost 
effectiveness  of.  and  the  social,  ethical, 
and  economic  impact  of  health  care 
technologies.  The  Center  must  make  rec- 
ommendations to  the  Secretary  of  HEW 
respecting  health  care  technology  issues, 
including  reimbursement  under  medicare 
and  medicaid. 

It  Is  clear  that  this  new  Center  would 
Inaugurate  the  establishmoit  of  a  system 
whereby  the  Oovemment,  acting  through 
its  reimbursement  procedures  and  vari- 
ous laws  such  as  the  National  Health 
Planning  and  Resource  Development  Act 
of  1874  (Public  Law  93-641),  could  po- 
tentially dictate  the  comparative  efficacy, 
utilization,  and  supply  of  health  care 
technology  in  this  country. 

Section  6  of  the  bill  sets  forth  the 
platform  for  EEW's  propaganda  re- 
six>nse  to  the  increased  public  perception 
that  frequently  certain  environmental 
controls  are  not  cost  effective.  The  Sec- 
retary of  HEW,  in  cooperation  with  cer- 
tain enumerated  Federal  entities,  and 
such  other  Federal  organizations  deter- 
mined by  HEW  to  have  sufficient  exper- 
tise in  the  pertinent  subject  matter,  shall 
conduct  an  ongoing  study  of  the  present 
and  projected  future  costs  of  diseases 
and  conditions  which  are  environmen- 
tally related. 

Not,  mind  you,  "to  the  extent"  to  which 
they  are  environmentally  related.  After 
all,  cause  and  effect  could  be  troublesome 
in  this  area  and  would  dilute  the  intend- 
ed emotional  Impact  of  the  study.  TTils 
apologia  will  be  inflicted  upon  the  Con- 
gress within  18  months  of  enactment  and 
every  2  years  thereafter.  Naturally,  the 
study  is  supposed  to  spawn  the  usual 
gaggle  of  legislative  recommendaticms 
and  administration  actions. 

If  Members  want  to  see  a  classic  ex- 
ample of  obfuscatlon  and  overbreadth, 
they  need  only  peruse  the  definition  in 
section  6  for  diseases  and  conditions 
which  are  environmentally  related.  The 
murky  language  includes,  among  other 
things,  diseases  and  conditions  "which 
may  reasonably  be  anticipated  to  result, 
in  part  or  whole,  from  exposure  to  con- 
taminants or  other  hazards  in  the  work, 
home,  or  other  Indoor  envinmment  or 
in  the  ambient  environment. 

The  Federal  Oovemment,  through  its 
numerous  entities  is  constanUy  beaver- 
Ing  away  at  churning  out  reports  on  dif- 
ferent aspects  of  environmental  dangers 
to  health.  This  additional  study,  to  the 
extent  that  it  is  anything  more  than  a 
compendium,  is  unnecessary  and  waste- 
ful. 

Lastly,  section  5  of  the  bill,  among 
other  things,  gives  the  Secretary  author- 
ity to  establish,  through  the  National 
Center  for  Health  Statistics,  guidelines 
for  the  collectiac,  c(»ipilation,  analysis, 
publication,  and  distribution  of  statis- 
tics and  Information  necessary  for  de- 
termining the  effects  of  conditions  of 
employment  and  Indoor  and  outdoor  en- 
vironmental conditions  on  the  public 
health.  Further,  the  Center  for  Health 
Statistics  will  serve  as  a  clearinghouse 
for  statistics  and  information  under  the 
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suzerainty  of  the  Secretary  of  HEW. 
Each  executive  deparbnent  must  com- 
ply with  the  subet^tive  and  procedural 
requirements  of  the  guidelines,  and  the 
President  by  Executive  order  must  re- 
quire executive  bnmch  cnnpliance  with 
requests  for  statistics  and  infotmatlon 
(though  there  is  a  possible  waiver  for  na- 
tional security) .  Of  course,  there  are  the 
usual  exempti(ms  from  disclosure  (but 
not  from  collection  and  compilation)  for 
certain  trade  secret  and  other  ccmflential 
information  whicdi,  once  gathered,  will 
have  to  await  discreet  selective  leakhig 
by  interested  parties.  Perhaps  the  other 
Federal  oitltles  will  welcome  this  new 
czardom  for  the  Secretary  of  HEW,  but 
we  doubt  it. 

In  siun,  the  bill  contains  extravagant 
authorizations  and  some  imwarranted 
new  programs. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  (Mr.  Col- 
lins) has  again  expired. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  distinguished 
g^itleman  fnxn  Taxas. 

Mr.  EDWARDS  of  C^lahcma.  Mr. 
Speaker,  will  the  genUeman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  C^lahoma.  Mr. 
Speaker,  I  Just  want  to  say  that  after 
listening  to  this  debate  and  to  the  com- 
ments of  the  gentleman  from  Texas  (Mr. 
CoLLiKs),  New  Jersey  (Mr.  MAonntx), 
and  Florida  (BCr.  Rogxrs),  I  am  thor- 
oughly confused  about  what  to  do  with 
reference  to  this  matter  because  I  do 
thhik  it  is  a  very  good  idea  that  we  de- 
velop some  environmental  statistics. 

The  gentleman  from  Florida  (Mr. 
RooKRs)  says  that  we  do  not  have  any. 
It  makes  me  wonder  whether  the  goitle- 
man  from  Florida  would  support  a  mora- 
torium on  all  of  theae  environmental  im- 
pact statements  and  environmental  reg- 
ulations which  we  keep  imposing,  because 
there  Is  some  claim  that  they  are  doing 
harm,  while  the  gentleman  from  Florida 
says  that  we  do  not  know. 

I  have  <»ie  more  comment,  Mr. 
Speaker.  I  was  very  much  Interested  In 
what  the  gentleman  from  New  Jers^ 
(Mr.  Maguui)  said  in  making  his  point 
that  we  need  to  deivelop  statistics  so  we 
will  know  what  the  environmental  effect 
these  things  are  having  on  people's 
health.  He  said  we  need  these  statistics 
to  show  what  the  environmental  impact 
is  on  people's  health. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  say  to  the  gentleman 
from  Oklahoma  (Mr.  Edwakos)  that 
what  is  hitended  by  the  legislation  is  a 
determination  of  ttie  actual  and  pro- 
jected costs  of  environmentally  caused 
diseases.  For  instance,  we  constantly 
are  told  how  much  compliance  with 
environmental  controls  costs,  but  no 
one  can  tell  us  definitively  what  the 
benefits  to  health  «re.  We  need  to  know 
the  dir^t  and  indirect  costs  of  environ- 
mentally related  disease. 

Mr.  CARTER.  Mr.  fi^^eaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  respond  to  my  distinguished 
friend,  the  gentleman  from  Oklahoma 
(M^  Edwaim),  In  this  manner:  No  en- 
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vlronmental  impact  statement  is   re- 
quired or  even  thought  of. 

What  we  are  doing  is  trying  to  find  out 
what  factors  in  the  environment  cause 
disease.  We  know  that  in  certain  areas 
certain  diseases  are  more  common,  and 
we  are  trying  to  find  out  why.  We  study 
the  water,  the  air,  and  other  factors 
which  might  cause  these  particular  dis- 
eases. It  is  not  an  environmental  impact 
statement.  It  is  merely  relating  the  oc- 
currence of  disease  to  factors  in  the  air, 
in  the  water,  or  in  the  food,  whatever 
might  cause  those  diseases. 

Mr.  Speaker,  there  are  other  parts  of 
this  bill  which  are  also  very  good. 

I  think  the  Center  for  Technology  Is 
aae  of  the  best.  Actually,  we  are  express- 
ing congressional  concern  about  the 
problem  of  undue  proliferation  of  certain 
exotic  inventions.  One  is  called  the  com- 
puterized axial  tomographer,  by  means 
of  which  X-rays  are  taken— and  they 
are  very  worthwhile — and  transmitted 
to  a  computer.  In  this  fashion  pictures 
can  be  seen,  and  small  lesions  can  be 
defined,  where  before  they  could  not  be 
found. 

However,  because  of  this  equipment's 
ability  to  find  these  lesions,  every  hos- 
pital, or  almost  every  hospital,  in  the 
country  has  wanted  one.  The  cost  ranges 
from  $400,000  to  $600,000.  Since  all  the 
hospitals  want  to  try  to  purchase  one — 
and  since  many  have  succeeded — ^the  re- 
sult is  Increased  health  care  costs. 

What  we  are  trying  to  do  here  is  find 
ways  to  reduce  the  cost,  and  for  the  same 
identical  reascsis  as  set  forth  by  the  gen- 
tleman from  Texas.  We  are  trying  to  cut 
costs  down.  We  are  trying  to  save  dollars. 

Another  technological  advance  which 
we  are  studying  is  called  fetal  heart  mon- 
itoring. By  means  of  this  equipment  we 
can  tell  the  character  of  the  heart  beat 
ot  a  fetus  while  In  the  uterus,  particu- 
larly during  labor.  Wc  can  discern 
whether  the  fetus  is  in  distress,  and  if 
necessary,  do  a  caesarean  section. 

It  has  been  found,  however,  by  Dr. 
Wennberg,  I  believe,  at  Dartmouth  Col- 
lege, that  if  we  use  the  fetal  monitor 
consistently  and  often,  the  number  of 
caesarean  sections  increases.  In  fact,  the 
rate  more  than  doubles  without  a  con- 
vincing concurrent  Increase  in  the  likeli- 
hood of  survival  of  the  fetus. 

Studies  of  these  new  technologies  can 
save  money  for  us,  and  that  is  why  I 
want  the  Members  to  support  this  bill. 
We  are  for  saving  money,  and  that  Is 
what  this  Center  for  Technology,  I  will 
say  to  my  good  friend,  is  all  about.  Ccxne 
on,  Jump  on  the  bandwagon  and  help  us 
save  a  little  money.  Support  tiOJs  le^sla- 
Uon. 

Mr.  Speaker,  in  regard  to  health  sta- 
tistics, I  will  talk  for  Just  a  minute.  Iliis 
is  one  area  in  which  we  perhaps  can  find 
more  and  do  more  to  find  the  cause  of 
cancer  than  in  any  other  way.  AlTof  us 
want  to  find  what  in  the  atmosphere,  or 
in  water,  or  in  our  physical  envlroimient, 
or  food  might  be  the  cause  of  cancer.  If 
it  is  exhaust  fumes  from  cars,  or  the 
concentration  of  fumes  from  mills,  we 
want  to  know  that,  and  this  statistical 
reporting  will  enable  us  to  do  so. 

I  wholeheartedly  support  this  legisla- 
tion, and  I  encourage  all  of  my  friends, 


particularly  my  good  friend,  the  gentle- 
man from  Texas,  to  support  this  letfLda- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  I^^eaker,  I  yield 
such  time  as  he  may  consume  to  my  dis- 
tinguished colleague,  the  gentlonan  from 
Clallfomia  (Mr.  Blown) . 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  viae  tn  support  of  HJl.  12584. 1  will 
make  Just  a  few^c<nunents,  and  I  want 
to  address  them  to  the  question  raised 
by  the  gentleman  from  Texas  (Mr.  Col- 
lins) because  it  is  my  honest  belief  that 
unless  we  can  provide  an  answer,  a  satis- 
factory answer  to  this  question  that  he 
raises  on  how  we  can  save  money  if  we 
are  spending  more  money,  we  should  not 
approve  this  legislation. 

There  are  areas  in  which  I  believe  we 
can  make  the  case  that  the  expenditure 
of  a  reasonable  amount  of  funds  will  en- 
able us  to  save  vastly  larger  amounts  of 
funds,  and  I  think  this  legislation  is  one 
of  those  cases.  I  would  like  to  cite  Just 
two  examples  which  I  am  sure  most 
Members  of  Congress  are  familiar  with 
as  to  the  potential  benefit  of  an  Improved 
system  of  national  health  data  and 
health  statistics.  One  of  these  I  think 
that  bears  on  this  point  is  our  experience 
with  black  lung  disease,  which  is  costing 
this  country  Uterally  billions  of  dollars 
as  a  result  of  the  exposure  of  generations 
of  a  large  segment  of  our  working  force 
to  the  hazards  of  working  in  coal  mines. 
The  fact  of  the  matter  is  that  we  were 
not  aware  of  the  fact  that  we  were  kill- 
ing and  disabling  these  hundreds  of 
thousands  of  miners  because  we  did  not 
have  cm  adequate  system  of  tracing  the 
health  of  these  miners  over  the  years  and 
detecting  the  incidence  of  the  disease,  the 
course  of  the  disease,  the  mortality  from 
the  disease,  and,  of  course,  ultimatdy 
we  had  to  face  up  to  this.  We  could  not 
avoid  it,  and  we  were  faced  with  tremen- 
dous liability  problems  arising  from  that 

It  is  my  contention  that  an  adequate 

system  of  tracing  the  course  of  this  (me 

disease  would  have  saved  this  Nation 

.and  the  taxpayers  many  times  over  the 

cost  of  this  legislation. 

A  similar  and  more  recent  example  is 
our  experience  with  the  disease  caused 
by  asbestos  fibers  in  the  lung.  I  have  had 
c<Hne  into  my  office  over  the  past  10  years 
individuals  who  had  worked  in  an  en- 
vironment where  they  were  exposed  to 
asbestos  and  who  felt  that  there  was 
something  wrong,  that  there  was  some 
responsibiUty  that  had  not  been  met 
by  either  the  industiy  or  the  govern- 
mental agency.  As  I  think  most  of  us 
know,  the  Navy  has  been  one  of  the 
agencies  which  because  of  its  work  in 
shipyards  has  been  the  locale  for  a  very 
large  amount  of  this  disease.  There  was 
no  willingness  on  the  part  of  the  Navy 
and  probably  no  ability  to  relate  this 
growing  incidence  of  this  gmerally  fatal 
disease  to  the  kind  of  work  that  was  go- 
ing («  in  the  shipyards. 

There  was  no  adequate  collection  of 
the  data  here  as  with  black  lung  dis- 
ease, that  would  have  h^ped  us  to 
give  an  early  warning  of  the  haiards  of 
engaging  in  this  occupation. 

As  a  matter  of  fact,  out  of  on  undsr- 


standable  desire  to  protect  the  taxpayer, 
the  Navy,  in  my  *»tfitfnre  with  ■«— v« 
of  these  cases,  would  frequently  refuse 
to  disclose  the  data  that  they  had  with 
regard  to  how  many  people  were  af- 
fiieted  with  this  rlisrsBC  and  what  the 
health  conditions  of  the  Indlvldaal  wozk- 
ers  were.  This  precipitated  lawsuits  In 
which  I  was  asked  to  Intervene  as  m 
Member  of  Congress. 

It  Is  my  experience  that  the  avail- 
ability of  a  ready  set  of  Indexes  which 
would  measure  at  the  onset,  incidence 
and  seriousness  of  this  particular  af- 
fliction, would  again  have  saved  the  Na- 
tion tremendous  sums  of  money.  Be- 
cause we  now  have  reoognlied  the  lia- 
bility of  the  UjB.  Govemment  in  thi« 
area  and  are  saying  let  us  find  an  «*««■ 
information,  let  us  make  It  avallalile  and 
let  us  accept  the  reqxnslbaity.  Again.  It 
is  going  to  cost  us  hundreds  of  tnmtnnm 
otddOan. 

I  think  any  action,  such  as  contained 
m  this  leglSlatlan.  aimed  at  Improving 
our  capability  to  deal  with  ttiese  thlnss 
before  they  become  catastrophes.  Is  goiiig 
to  reduce  the  liaUltty  of  the  American 
people  and  save  money,  but  is  going  to 
reduce  the  liability  of  the  JJB.  Ooveni- 
ment  by  hundreds  of  wrfin****  of  doDars 
or  even  billions  of  dollars  in  tbe  future 
and  save  us  money  in  the  long  nm. 

In  accordance  with  our  suboonmilttee 
Jurisdiction  over  environmental  reeeavdi 
we  have  locked  into  acttvlttee  of  the  En- 
vironmental Protection  Agency,  the  De- 
partment of  Energy,  the  National  insti- 
tutes of  Health,  the  National  Oceanic 
and  Atmospheric  Admlnlstratlan  and 
other  Government  agencies.  We  have 
held  hearings  on  sulphate  poDutton  In 
the  atmosphere,  on  water  quaBty,  on 
waste  management,  on  environmental 
monitoring,  on  the  environmental  im- 
plications of  tfie  President's  new  energy 
plan  and  on  the  effects  of  chronic  ex- 
posure to  low  level  pollutants  in  the  en- 
vironment to  name  aaJY  some  of  our 
areas  of  interest.  I  give  this  long  list, 
because  I  have  been  ImiveBeed  that  over 
and  over  again  in  these  hearings  the 
need  for  data  was  mentioned  as  a  ctttlcal 
limiting  factor.  Espedally  critical  was 
the  need  for  health  data.  Passage  "^ 
implementation  of  this  legislation  wlD 
result  in  greatly  improved  infonnatlan 
on  the  health  of  our  citizens  and  on  the 
causes  of  any  Illness  or  diaeaee  with 
which  they  might  be  afflleted.  i*offniin> 
of  this,  I  strongly  urge  passage  of  this 
bill. 

I  want  to  point  out  that  this  is  not  a 
newly  emerging  neecL  OongreaKnan 
RoGiss  and  I  have  both  been  aware  of 
the  problems  in  this  area  for  some  time. 
For  example,  in  April  1976  we  held  Joint 
hearings  looking  into  proUems  In  EPA 
health  effects  research  whldi  were  at 
least  in  part  exacerbated  by  ttie  lade  of 
unambiguous  health  infonnatlon.  Our 
cooperative  efforts  have  continued — most 
recently  we  Jointly  sponsored  a  oonfer- 
ence  on  health  and  the  envlranment 
(August  IS,  1978) . 

Therefore,  based  on  the  testimony  of 
numerotis  witnesses  before  my  subcom- 
mittee and  based  upon  several  joint  ef- 
forts with  Mr.  RoGBs'  suboommittee,  Z 
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can  assure  all  Members  that  this  legisla- 
tion Is  addressing  a  critical  need.  I  know 
that  we  are  all  acutely  aware  of  the 
problems  that  can  be  caused  by  EPA  and 
OSHA  regulations.  Typically  these  prob- 
lems arise  because  the  regulations  in  one 
way  or  another  demand  Installation  of 
expensive,  complicated  protflcWvo  e^n'n- 
ment.  Either  equipment  to  protect  work- 
ers from  direct  exposure  or  equipment  to 
protect  the  atmosphere  from  emissions 
(thereby  redu^v  Indirect  exposure). 
The  costs  of  tnataiung  such  protective 
equipment  are  plain  for  all  to  see,  but  of 
course,  the  costs  of  not  installing  it  are 
diffuse  and  dim.  We  simply  do  not  have 
enou^  health  statistics — enough  infor- 
mation on  diseases  or  their  causes — ^to 
know  for  certain  th<>  h<>Alth  costs  of  not 
iTtfftMHwg  such  protective  equipment. 
Better  health  information  can  have  at 
least  two  distinct  benefits.  First,  it  can 
make  abundantly  clear  the  need  for 
regulations  thus  sparing  the  kinds  of  en- 
ergy-sapping confrontations  that  have 
so  often  accompanied  promulgation  of 
health  and  safe^  regulations  in  the  past 
several  years,  and,  second,  it  can  enable 
us  to  target  those  regulations  to  control 
only  what  needs  to  be  controlled  instead 
of  taking  a  shotgun  approach. 

Now  I  would  like  to  make  a  few  com- 
ments about  specific  sections  of  the  bill. 

Sectioin  6  of  the  bill  contains  provisions 
to  improve  and  regularize  the  collection 
of  health  statistics.  For  example,  it 
would  require  the  National  Center  for 
Health  Statistics  to  establish  standard- 
ised methods  for  the  collection  of  health 
Information  and  statistics.  Another  im- 
portant part  of  this  section  authorizes 
the  Center  to  provide  to  agencies  en- 
gaged In  health  planning  activities  tech- 
nical assistance  in  the  effective  use  of 
statistics.  X  want  to  point  this  out.  be- 
cause it  is  of  little  value  to  have  perfect 
data  unless  the  users  know  how  to  take 
advantage  of  it  Finally,  subsection  5(e) 
amends  existing  legislation  to  direct  the 
Center  to  establish  guidelines  for  the  col- 
lection, analysis,  and  distribution  of 
statistics  and  information  on  the  rela- 
tionship between  environmental  ex- 
posures and  public  health. 

The  need  to  improve  and  regularize 
the  coIlecti(m  of  health  statistics  is  docu- 
mented in  this  quotation  from  a  Na- 
tional Research  Council  reoort  on  en- 
vironmental monitoring.  That  reirart 
states,  in  part: 

"nw  OSRA/BIB  annual  "Survey  of  Occupa- 
tional Injurlw  and  lUneaa"  Is  not  however 
adsquate  to  determine  Incidence  rates,  re- 
late axposuna  to  lllnaH  or  Identify  harmful 
■ubctaneea  or  hasardous  Industrlet.  First, 
only  obrlous  and  acute  reactions  are  re- 
eordsd.  Ilie  data  do  not  provide  for  an  as- 
■iwunfat  of  ehranle.  long  term  effects.  Sec- 
ond, the  oategorlee  of  occupational  disease 
developed  hy  OSBA  and  BL8  are  confusing 
and  not  adequately  Informative.  lUnessea  are 
aggregated  Into  ooane  eatagorles  and  30-3S 
peraent  of  aU  rtlseeies  reported  are  categpr' 
laed  as  "other."  Third,  statistiea  on  exposure 
data  and  caunl  agents  are  not  collected  al- 
though the  law  reoulres  employers  to  record 
such  data  for  certain  substuices.  Itourth, 
only  numbers  of  eases,  not  Inddenee  rates. 
are  reported.  A  reported  Increase  In  the  num- 
ber of  oases  of  a  ill  see  se  In  a  particular  In- 
dustry may  only  be  a  result  of  a  larger  num- 
ber of  workers  In  the  Industry.  Suitable  sstl- 
mataa  of  the  work  and  population  by  de- 


tailed occupation  and  type  of  eznosure  are 
lacking.  So,  for  example,  an  Incidence  rate 
of  an  Illness  of  workers  exposed  to  a  particu- 
lar pollutant  may  not  be  determined.  Fin- 
ally, illnesses  not  yet  known  to  have  occupa- 
tional caiises  can  hardly  be  reported  as  oc- 
cupational. 

Epidemiological  studies  are  very  im- 
portant to  determine  causes  of  environ- 
mental diseassB.  Yet  they  are  very  difla- 
cult  to  carry  out  for  reasons  quoted  to 
our  subcommittee  in  a  statement  by  the 
American  Physiological  Society: 

Routinely  collected  data  such  as  hospital 
records  are  notoriously  lacking  Information 
required  for  a  psrtlcular  epidemiological  pur- 
pose. The  format  Is  seldom  suitable  and  the 
quality  of  Infbrmatlon  contained  varies 
greatly  with  the  Individual  who  makes  the 
record  and  coincident  occupational  and  en- 
vironmental date  seldom  appear.  Data  ob- 
tained In  systematic  comprehensive  exami- 
nations are  more  uniform  but  still  lack  much 
of  the  particular  Information  required  for 
a  specific  survey.  Even  the  $1  million  per- 
spective survey  carried  out  by  the  American 
Cancer  Society  turns  out  to  be  recording  In- 
sufficient data  In  some  respects.  The  unre- 
liability of  death  certificates  Is  only  too  well 
known. 

This  statement  clearly  documents  the 
need  for  Improved  and  regularized  health 
statistics. 

Section  6  of  the  bill  provides  for  a 
study  and  a*  report  to  Congress  on  the 
costs  of  disesises  which  are  environmen- 
tally related.  Ttie  report  is  to  include  rec- 
ommendations for  legislative  actions 
needed  and  a  description  of  administra- 
tive Eu;tions  proposed  to  be  taken  by  the 
Secretary  of  HEW,  the  Administrator  of 
EPA,  the  Secretary  of  Labor,  or  the  Con- 
sumer Product  Safety  Commission  to  re- 
duce such  co^.  I  believe  that  such  a 
study  and  report  would  be  especially  val- 
uable to  the  Congress  as  it  deliberates 
various  environmental  and  occupational 
safety  matters  that  come  before  us. 

Concerning  the  problem  with  costs  of 
environmental  disease.  Dr.  David  Rail 
testified  before  our  subcommittee  that — 

.  .  .  there  are  no  truly  reliable  estimates 
of  the  costs  associated  with  envlrotmiental 
pollution.  However,  It  la  clear  that  they  are 
staggering  both  In  human  and  economic 
terms.  Literally  millions  of  people  are  af- 
fected by  environmental  pollution.  Workers 
In  a  broad  range  of  occupations  are  adversely 
affected  by  occupational  exposures  resulting 
in  serious  dlsabOlty  or  death.  In  addition,  we 
are  constantly  learning  that  many  environ- 
mental exposures  we  previously  thought  were 
limited  to  the  occupational  setting  are  In  fact 
affecting  the  general  population. 

Section  8  at  the  bill  has  to  do  with 
health  care  technology.  It  establishes 
within  HEW  a  new  National  Center  for 
Health  Care  l^hnology  and  requires  the 
Center  to  undertake  assessments  of 
health  care  technology.  All  of  us  are 
aware  of  the  significant  impact  that 
technology  has  had  in  the  field  of  health 
care.  It  shows  up  most  dramatically  per- 
haps in  certain  cases  in  which  we  are 
able  to  maintain  signs  of  life  in  a  patient 
who  only  a  few  years  ago  would  have 
been  given  up.  Health  care  technology 
has  also  dramatically  increased  costs.  So 
we  know  that  there  have  been  tremen- 
dous impacts  and  yet  as  far  as  I  know 
these  impacts  have  not  been  systemati- 
cally studied  and  there  is  no  systematic 
approach  to  assessing  the  possible  impact 


of  new  technology.  As  a  member  of  the 
Technology  Assesanent  Board  I  am  very 
aware  of  the  importance  of  trying  to 
foresee  what  the  vnintended  impacts  of 
a  technology  might  be.  For  these  reasons, 
I  particularly  commend  Chsdrman 
Rogers  for  adopting  this  language  in  the 
bill  and  again  urge  its  passage. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  these  comments  that 
are  right  to  the  point  and  are  certainly 
true  and  highly  in  support  of  this 
legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league on  the  connnlttee,  the  gentleman 
from  New  Jersey  (Mr.  BrlAomRE) . 

Mr.  MAOUIRE.  Mr.  Speaker,  I  want 
to  call  attention  particularly  to  the  com- 
ments of  the  distinguished  ranking  mi- 
nority member  of  the  subcommittee,  who 
is  himself  a  physfcian  and  very  learned 
in  the  matter  of  medical  technologies. 

I  think  we  all  agreed  on  the  subcom- 
mittee that  it  is  terribly  important  that 
we  bridge  the  gap  between,  on  the  one 
hand,  the  very  excellent  research  that  we 
do  and,  on  the  other  hand,  our  treatment 
of  specific  patients.  That  gap,  briefly 
stated,  is  that  we  have  not  really  evalu- 
ated the  technologies.  We  have  not 
really  looked  at  how  they  ought  best  to 
be  applied  and  we  have  not  consistently 
selected  the  best  alternatives  in  therapies 
or  technologies  or  their  applications. 

The  gentleman  from  Kentucky  (Mr. 
Carter)  mentioned  cat  scanners  and 
fetal  heart  monitors.  We  have  questions 
about  the  utility  and  the  healthfulness 
of  whole-body  scans  and  head  scans.  We 
have  difficulty  with  mammography. 
There  are  questicBis  about  radical  mas- 
tectomy, for  example,  and  the  issue  of 
flow  blood  analysis  and  associated  labo- 
ratory test  costs,  renal  dialysis,  coronary 
bypass  siu*gery,  organ  transplants.  Joint 
replacements,  and  so  forth. 

I  can  remember  the  days  when  as  a 
child  I  went  in  to  buy  a  pair  of  shoes  and 
I  got  my  feet  X>rayed.  We  now  know 
that  Is  not  only  not  cost  effective,  it  is 
positively  hazardous;  but  we  did  that 
kind  of  thing  for  a  long  time.  There  are 
many  other  examples  of  where  analysis 
of  medical  techncflogies  would  have  been 
extremely  beneficial. 

The  legislation  before  us  establishes  a 
new  center,  within  the  Office  of  the  As- 
sistant Secretary  for  Health,  to  assess 
health  care  technologies.  It  is  also  of  crit- 
ical importance  to  provide  supiwrt  for 
the  National  Center  for  Health  Services 
Research  and  the  National  Center  for 
Health  Statistics. 

As  a  nation,  we  are  devoting  an  ever 
larger  percentage  of  our  gross  national 
product  to  health  care.  Health  care  ex- 
penditures in  1977  were  $162  billion— the 
Nation's  third  largest  industry.  At  an  an- 
nual rate  of  infiation  of  12  percent,  they 
are  expected  to  reach  $320  billion  by 
1983. 

In  the  near  future,  Congress  and  the 
American  people  will  be  confronted  with 
serious  questions  concerning  what  the 
nature  of  our  national  health  insurance 
plan  should  be.  Many  questions  have 
been  raised  and,  as  we  know,  most  re- 
main unanswered.  I  would  like  to  enu- 
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merate  a  few  basic  policy  issues  which 
must  be  addressed: 

First.  Who  should  be  covered? 

Second.  What  should  the  extent  of 
coverage  be? 

Third.  What  kind  of  national  health 
insurance  can  we  as  a  nation  afford? 

Fourth.  How  can  we  insure  that  all 
Americans  receive  quality  care  at  a  price 
they  can  afford? 

It  may  come  as  a  surprise  to  tny  col- 
leagues to  learn  that  the  NCHSR  and  the 
SCH.a  are  the  agencies  responsible  for 
providing  much  of  the  data  which  we 
will  rely  oa  in  formulating  a  national 
health  insurance  plan.  They  are  the 
agencies  wliich  will  tell  us — and  have 
previously  informed  us  as  to— the  state 
of  the  our  Nation's  health,  the  incidence 
of  disease  in  various  populations,  what 
areas  are  medically  underserved,  and  so 
forth.  They  are  agencies  which  need,  and 
are  deserving  of,  strong  support  from 
the  Congress. 

I  would  like  to  explore  with  my  col- 
leagues some  of  the  activities  of  NCHSR 
and  NCTHS  to  demonstrate  the  import- 
ance of  these  agencies  and  to  emphasize 
the  significance  of  their  findings. 

WHAT   IS    HKALTH    SERVICES   RESEARCH? 

It  is  a  discipline  Which  is  primarily 
concerned  with  the  organization,  financ- 
ing, utilization,  regulation,  and  outcome 
of  health  services.  Particular  research 
problems  which  are  currently  being  ad- 
dressed by  NCHSR  include  catastrophic 
Insurance  benefits,  the  implication  of 
technological  innovations  on  hospital 
costs,  cost  savings  resulting  from  shared 
services  and  mergers  among  hospitals, 
and  I  could  continue. 

WHAT  RESEARCH  HAS  NCHSR  PSHrORMED  WHICH 
IS  RELEVANT   TO   POLICT   PROBLEMS? 

Research  and  development  work  at 
NCHSR  laid  the  groimdwork  for  the  Pro- 
fessional Standards  Review  Organiza- 
tions and  the  Cooperative  Health 
Statistics  System. 

Research  supported  by  N<::;HSR  in 
health  manpower  provided  much  of  the 
support  for  the  pioneering  work  in  the 
development  of  nurse  practitioners  and 
physicians  assistants;  it  has  provided- 
vital  information  to  the  Congress  with 
respect  to  foreign  medical  graduates  dur- 
ing the  deliberations  on  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976,  and  it  Is  improving  our  understand- 
ing of  the  factors  affecting  geographic 
and  specialty  distribution. 

And  this  was  accomplished  despite  a 
budget  which  fell  in  real  dollars  from 
$58  miUlon  in  1973  to  $24  million  in  1977, 
and  internal  turmoil  which  idagued  the 
agency  as  a  result  of  constant  reor^Eml- 
zatlons  and  diminishing  funds. 

WHT  ASK  HXALTH  BTATI8TICB  IKPOITAMTY 

Health  statistics  are  the  Nation's  win- 
dow on  its  own  health.  The  collection, 
analysis,  and  dissemination  of  health 
statistics  is  one  of  the  oldest  health  func- 
tlons  of  the  Federal  Government  dating 
back  to  the  turn  of  the  century. 

The  National  Center  for  Health  Statis- 
tics conducts  health  surveys  and  moni- 
toring activities  which  have  kept  us  in- 
formed about  such  crucial  matters  as  the 
relative  burdens  of  various  diseases  in 
our  coimtry,  the  Nation's  infant  mortal- 


ity rate,  the  frequency  with  which  we  see 
our  doctors  and  use  hospital  beds,  and 
the  level  of  eaqMndltures  on  these  and 
other  health-related  resources. 

Health  statistics  are  Inumrtant  to  local. 
State,  and  Federal  health  oflUcials  tn  as- 
sessing the  supply,  distribution,  and  or- 
ganization of  our  health  resources.  Effee- 
ti^e  health  planning  can  be  gnaOj  en- 
hanced through  the  availability  of  health 
statistics  such  as  data  on  the  health 
status  of  a  population. 

I  would  like  to  mention  another  of  the 
activities  of  the  NCHB  which  is  of  par- 
ticular interest  to  me — the  develoiiment 
of  mortality  atlases  jmxiuced  by  the  Na- 
tional Cancer  Institute  from  data  orig- 
inally collected  by  NCHS.  I  learned  from 
the  Atlas  of  Cancer  Mortality  that  my 
State  of  New  Jersey  has  the  highest  Inci- 
dence of  cancer  among  white  males  In 
the  country.  We  are  now  i»!n^mtny  more 
about  the  impact  of  environmental  and 
occupational  carcinogens  in  contributing 
to  disease.  The  work,  of  NCHB  in  develop- 
ing these  maps  is  vitally  Important  to  our 
understanding  of  this  problem. 

In  addition,  as  a  result  of  an  amend- 
ment which  I  introduced  and  which  was 
adopted  by  the  Subcommittee  on  Health 
and  the  Environment,  a  dlvtsicm  of  NCHS 
will  conduct  a  study  of  the  feaslblll^  of 
establishing  a  national  data  base  vriUch 
is  essential  to  epidemiological  studies  cor- 
relating the  exposure  to  haaudous  sub- 
stances to  disease  in  humans.  We  must 
also  find  ways  to  locate  individuals  ex- 
posed to  such  substances  and  to  assist 
them  in  obtaining  medical  treatment,  if 
necessary. 

-My  distinguished  chairman,  Mr. 
Rogers  should  be  aiq^lauded  for  con- 
siderably enhancing  the  authorly  of 
NCHS,  under  this  legislation,  with  re- 
spect to  the  collection  and  analysis  of 
information  regarding  the  effects  of  en- 
vironmental conditions  on  public  health. 
I  h(q>e  that  this  data  will  assist  us  in 
developing  a  comprehensive  disease  pre- 
vention strategy. 

HJt.  12584  also  provides  that  NCHS 
will  be  the  lead  agency  for  the  collection 
at  health  informatlan  and  statistics 
imder  laws  administered  by  HEW.  Ibere 
are  currently  282  separate  programs  in 
HEW  alme  which  have  reepooslhllity  for 
the  collecUrai  of  health  statistics.  Tfaese 
separate  efforts  are  frequently  duplica- 
tive of  one  another  and  represent  an  un- 
necessary expenditure  of  our  tax  dollar. 
Ihe  Federal  Paperw(»k  Commission  has 
estimated  that  the  Nation  would  save 
$200  millicm — almost  the  equivalent  of 
the  proposed  budget  for  NCHS  over  the 
next  3  years — ^if  this  overlap  and  dupli- 
cation were  eliminated  at  the  Federal 
levd. 

I  hope  that  this  legislation  will  result 
in  a  coordinated,  standardised  and  more 
efficient  system  for  collecting  and 
analyzing  health  statistics. 

Finally  Mr.  8|)eaker.  let  me  return  to 
why  I  view  the  creatlan  of  the  Center 
f  OT  Health  Care  Technolocy  as  a  vitally 
important  component  of  this  legtslatlon. 

We  have  traditiooally  mtnlded  a  tre- 
mendous amount  of  support  for  our  Na- 
tion's biomedical  research  acttvitleB  and 
our  research  capability  Is  second  to  none. 
And  yet  we  have  no  mechanism  to  Insure 


that  the  knowledge  and  tedmlqnei  d»- 
vdoped  by  the  bade  sdenees  cODunn- 
nity  wm  be  applied  pnxnptty  and  ainiro- 
priatdy  to  the  dlagnoris.  treatmont,  and 
prcvcntkn  ol  disease. 

Another  erlUeal  proUem  is  to  Insiirs 
that  advances  in  nHe  eooquast  of  rtlBrasii 
are  used  correctly.  There  is  an  emanlug 
consensus  that  we  have  adopted  maoy 
technologlee  with  little  knowledge  as  to 
their  health  benefits,  clinical  rMs,  eost 
effectiveness.  We  must  be  earafol  ttiai 
the  products  of  health  rcMardi  are  not 
transferred  too  rapidly  to  the  bedilte 
without  and  prior  ■ssfssmniit  of  tbelr 
implicaOon  on  the  coat  and  quality  of 
care.  It  has  been  estimated  that  one-half 
of  the  annual  increase  in  the  ooit  of  a 
day  <a  hospital  care  can  be  attrilNtted  to 
the  use  of  more  terhnoloty  in  medical 
practice.  Ttiat  means  that  between  UM 
and  197«.  expenditures  for  medieal  tedi- 
nology  added  between  $8  and  $13  Mman 
to  our  Nation  hospital  bffl.  We  ilBiily 
have  not  had  the  capability  to  evaluate 
whetiier  tliere  has  been  a  commensurate 
improvement  In  the  health  of  the  Amer- 
ican people. 

This  legislatlan  would  establish,  wlth- 
tn  the  Office  of  Asdstant  Secretary  for 
Health,  a  National  Center  for  Health 
Care  Technology  to  undertake  and  sup- 
pcHt  comprehensive  iiiiwissiiimiIs  of 
health  care  technology.  Tbew  aMBss- 
ments  are  to  take  into  account  the  safety, 
effectiveness  and  cost  effecttveness  of. 
and  the  social  and  economic  impact  of 
health  care  technologies,  m  addition,  the 
center  is  required  to  make  reooounenda- 
tions  to  the  Secretary  respecting  aMeas- 
ments  of  health  care  techndogleB  and 
their  impUcations  for  reimbursement 
policy. 

I  hope  that  this  win  be  an  Interdlaci- 
pUnary  effort  and  that  the  center  wfll 
receive  the  cooperation  of  IndivldaalB 
from  medicine,  sdenoe.  engineertng. 
membos  <a  industry,  hospital  adminis- 
trators, ethidsts,  lawyers,  and  the  pubUc 

Mr.  ROGERS.  Mr.  ^leaker.  I  think  it 
might  be  interesting  to  the  Members  to 
know  that  the  Washington  business 
groups  here  on  health,  idiidi  are  afflli- 
ated  with  Business  Roundtable.  made  up 
of  reixesentatlves  of  business  here,  are 
supportive  of  this  legislation.  They  aay 
it  wHl  help  them  find  answers  that  are 
needed  on  how  to  operate. 

Mr.  MAGUIRE.  Mr.  Bptaker.  if  the 
gentleman  will  yidd  further,  the  impor- 
tant thing  about  the  medical  tedmology 
Issue  iB  that  we  do  not  want  to  experi- 
ment on  pecvle  without  protecttng 
them,  yet  we  have  applied  aU  Unds  of 
thers4iles  and  technologies  without  really 
evaluating  them  first.  Also,  in  appbing 
these,  we  want  to  aiq>ly  the  beet  alterna- 
tives, not  in  a  haphanrd  and.  therefore, 
frequently  a  oostly  way.  but  in  an  effi- 
cient way  that  wHl  provide  the  maxhnum 
of  health  care  at  aooQitalde  eost 
•  Mr.  SCHEX7ER.  Mr.  Speaker.  I  rise  in 
supixnt  of  HJt.  12584. 

The  Subconunittee  on  Domestic  and 
International  Sdoitiflc  Planning,  Anal- 
ysts, and  Cooperation  has  been  studyinc 
for  some  time  how  the  tools  and  tech- 
niques of  medical  sdenee  oould  be  better 
used,  so  as  to  cut  costs  and— at  the  same 
time— improve  the  quality  of  health  care. 
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We  hATe  heard  again  and  again  from 
many  expert  wltneeees  that,  deqidte  the 
genoml  hi^  quality  of  medical  care  in 
this  coontry— billiona  of  didlan  are  still 
spoit  in  curative  measures  that  are  Inef - 
f  ecttve  or  of  uncertain  value.  The  debates 
and  pubUdty  and  controversy  over  the 
relative  merits  of  coronary  byi»ss  sur- 
gery or  over  the  potential  waste  of  an 
excessive  number  or  the  excessive  use  of 
"CAT*  scanners  are  only  a  token  sample 
of  a  much  larger  body  of  concern  over 
procedures  and  devices  that  could  be 
wasting  our  health  dollars.  ICany  proce- 
dures—like gastric  freeiing  for  ulcers — 
have  been  widdy  adopted— using  aopiUa- 
tieated  equipment  manufactured  for  the 
purpose  and  then  abandoned  when 
enough  InfoimatiaQ  and  enough  damage 
has  accumulated. 

Hy  subcommittee  has  been  interested 
in  how  this  kind  of  Infotmation  can  be 
obtained  much  earlier,  before  new  de- 
vices or  procedures  become  entrenched. 
What  doctors  have  repeatedly  told  us 
suggests  that  the  single  most  valuable 
tool  they  could  presently  ask  for  would 
be  more  complete  information  on  the 
effectiveness  of  their  procedures.  What 
is  needed  is  a  way  of  keodng  score  and 
evaluating  practices  of  finding  out  who 
Is  doing  what  to  wtuHn,  and  what  the 
outcomes  are. 

Computer  technology  is  Ideal  for  this, 
and  a  few  research  hospitals  are  begin- 
ning to  use  it  for  this  purpose.  A  very 
small  number  are  trying  to  standardixe 
systems  that  will  allow  them  to  pool  and 
share  thUr  data.  But  these  efforts  are 
mlnlacnle  and  can  get  lost  in  the  various 
other  ways  computers  can  be  put  to  use- 
some  of  which  are  much  less  likely  to 
reduce  the  cost  of  medical  care  than 
others. 

Another  way  to  affect  the  cost  of 
health  care  dramatically  would  be  to  im- 
prove on  disease  prevention.  Tb  track 
the  causes  and  spread  of  disease,  and  to 
dlsoorar  the  links  to  possible  causes  In 
the  environment,  ponderous  amounts  of 
Infonnatlon  must  be  ccdiected  and  ma- 
nipulated. Computeilied  systems  will  be 
a  virtual  necessity  for  progress  in  that 


It  would  appear,  from  what  you  have 
said.  Ifr.  Oieaker,  that  computer 
■denoe  provldas  an  outstandingly  clear 
example  o(  the  general  need  at  HEW  for 
UMirfng  cmerflng  new  tedhnologies.  If 
ttiere  were  an  OOoe  of  Htelth  Care 
Tsehnology— as  proposed  in  Bit.  13884— 
one  would  expect  that  It  would  fairly 
■con  fet  around  to  asseMing  and  evalu- 
•tfnc  oobBpatan  m  health  can.  And  if 
Urn  did  that,  It  secns  safe  to  presume 
tbAt  they  would  onnclude  that  some  uses 
for  eompolen  could  be  of  fawmnn^  im- 
lnTtanee  while  otheis  would  not  One 
would  opaet  that  they.  too.  wouU  con- 
ehida  tlMt,  If  w«  do  not  direct  onnputen 
to  tiMir  bMt  uses  in  medldne  and  piddle 
haal^  we  will  be  losing  a  great  oppor- 
tOBMr  to  save  bauons  of  doOars  pras- 
entty  agmat  on  unproven  medletl  tech- 
ttiquse  and  on  the  care  of  unnecessary 


r,  HA.  13884  will  assure  as- 

^    Bt  by  an  Offloe  of  BMdth  Care 

TMrndogy  in  order  to  provide  direction 
to  HEW  support  of  sdeeted  technolagles 


and  contribute  to  better  coordination 
among  the  several  relevant  HEW  agen- 
cies, of  research,  development,  evalua- 
iioa,  or  reimbursement  activities  affect- 
ing such  techndogles.  Such  assessment 
clearly  needs  and  deserves  legislative  di- 
rection.* 

•  BCr.  STAGGERS.  Mr.  Speaker,  I  rise  in 
sapport  of  the  bill.  Hit.  12584,  the  Health 
Services  Research,  Health  Statistics,  and 
Health  Care  Tbchnology  Act  of  1978. 

This  Important  legislation  would  con- 
tinue and  strengthen  the  authorities  sup- 
porting the  excellent  programs  In  health 
services  research  and  health  statistics  of 
the  Department  of  Health,  Education, 
and  Welfare.  Through  these  programs  we 
are  decipherlnf  the  Intricate  maze  of  our 
existing  health  care  system  and  are,  thus, 
better  able  to  make  Informed  decisions  as 
to  what  the  Federal  priorities  should  be 
in  the  area  of  health. 

Under  the  proposed  legislation,  a  new 
Nattwial  Center  for  Health  Care  Tech- 
nology would  be  established  to  begin  the 
task  of  evaluating  both  new  and  existing 
health  care  techndogy,  Including  the 
risks  and  benefits  to  patients  associated 
with  the  use  of  a  particular  technology, 
its  costs,  the  rate  of  Its  use,  and  the  state 
ot  development  of  the  technology,  m 
light  of  the  rapidly  increasing  cost  of 
health  care,  in  large  measure  a  result  of 
the  proliferation  and  overuse  of  s<vhls- 
ticated  new  technology.  It  is  essential 
that  we  begin  to  look  more  carefully  at 
what  we  are  buying.  Tills  center  Is  a  good 
beginning. 

Finally,  KH.  12584  woiUd  specifically 
authorize  the  Secretary  of  Health,  Edu- 
catlm,  and  Welfare  to  carry  out  a  pro- 
gram of  grants  for  the  construction  and 
support  of  public  and  nonprofit  private 
vision  research  facilities.  It  is  my  hope 
that  under  such  a  program  research  into 
vlsim  problems  will  be  facilitated  and 
that  advtmces  in  vision  research  can  be 
more  rapidly  translated  into  better  pa- 
tient care. 

Mr.  Speaker,  the  Health  Care  Re- 
search. Health  Statistics,  and  Health 
Care  Technology  Act  of  1978  Is  important 
legislaUon  that,  will  benefit  all  Ameri- 
cans. I  comm^d  it  to  my  ctdleagues  and 
urge  its  adoption.* 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  CARTEE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKXR  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Rorlda  (Mr.  Rooxss)  that 
the  House  susoend  the  rules  and  pass 
the  blU  HJl.  11584,  as  amended. 

Tlie  question  was  taken. 

Mr.  COLLIMB  of  Texas.  Bir.  Speaker, 
on  that  I  demgnd  the  yeas  and  nays. 

Tlw  yeas  and  nays  were  ordered. 

The  SPEAKtR  pro  tempore.  Pursuant 
to  dause  3  of  r«le  XXVn  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  he  post^Tmed. 


HEALTH  SEKVICES  AMENmiCENTS 

Mr.  ROOER8.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJt. 
13370)  to  amend  the  PuUlc  Health  Serv- 
ice Act  and  related  health  laws  to  revise 
and  extend  the  programs  of  flni^nH^i  as- 


sistance for  the  delivery  of  health  serv- 
ices, and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

Be  it  enacteA  by  the  Senate  and  Hotue  of 
Representatives  of  tke  United  States  of  Amer- 
ica in  Congress  assembled, 

BHOBT   TRLB;    aXTBKNCX   TO   ACT 

BEcnon  1.  (a)  This  Act  may  be  cited  m  the 
"Health  Services  AnMndments  of  1978". 

(B)  Whenever  la  this  Act  (other  than  In 
sectloos  8,  7,  and  9)  an  amendment  or  repeal 
Is  expressed  In  terms  of  an  amendment  to, 
or  repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  yrovlston  of  the  Public 
Health  Service  Act. 

HZALTH  IMCnrTIVI  QSAHTS  rOE  COMPECHXirSXVS 
PUBLIC  aSALTH  BBVICKB 

Sxc.  a.  (a)(1)  Section  314(d)(7)(A)  U 
amended  by  striking  out  "and"  after  "1977," 
and  Inserting  before  the  period  a  comma  and 
the  foUowlng:  "and  •103,600,000  for  the  fiscal 
year  ending  September  30,  1979". 

(2)  Sectlcm  814(<1)  (7)  (B)  Is  amended  by 
striking  out  "and"  aTter  "1977,"  and  Inserting 
before  the  period  a  comma  and  the  foUow- 
lng: "and  838,000,000  for  the  fiscal  year  end- 
ing September  30, 1079". 

(b)(1)  The  Congress  finds  and  declares 
that— 

(A)  Individual  health  status  can  be  effec- 
tively and  economically  Improved  through 
an  adequate  Investment  In  nnmiunlty  pub- 
lic health  programs  and  servtces; 

(B)  the  Federal  Oevemment  and  the  SUtes 
and  their  communmee  share  In  the  financial 
responsibility  for  funding  public  health 
programs; 

(C)  the  Federal  oontrlbutlon  to  funds  for 
pubUc  health  pro^^ams  should  serve  as  an 
Incentive  to  an  additional  Investment  by 
State  and  local  governments; 

(D)  existing  categorical  programs  of  Fed- 
eral financial  assistance  to  combat  specific 
public  health  problems  should  be  supple- 
mented by  a  national  program  of  stable 
generic  support  for  such  public  health  ac- 
tivities as  the  prevention  and  control  pf 
environmental  health  hasards,  prevention 
and  control  of  diseases,  prevention  and  con- 
trol of  health  problems  of  particularly  vul- 
nerable population  grouDS,  and  development 
and  regulation  of  health  care  faculties  and 
health  services  delivery  systems:  and 

(B)  the  States  ang  their  communities,  not 
the  Federal  Ooverunent.  should  have  pri- 
mary responslblUty  for  Identifying  and 
measuring  the  Impact  ot  public  health  prob- 
lems and  the  allocation  of  resources  for 
their  ameUoratlon. 

(a)  Kffectlve  October  1,  1979,  section  314 
(d)  Is  amended  to  read  as  follows: 

"COMPBSHXKSIVX  VUBLXC  RXALTH  8XBVICB 

"(d)(1)  The  Secretary  shall  make  grants 
to  State  health  authorities  to  assist  In 
meeting  the  costs  of  providing  comprehen- 
sive public  health  services. 

"(a)  No  grant  m«y  be  made  under  para- 
graph (1)  to  the  State  health  authority  of 
any  Stete  unless  an  appUcatlon  therefor  has 
been  submitted  to  and  approved  by  the 
Secretary.  Such  an  application  shall  be 
submitted  In  such  form  and  manner  and 
shaU  contain  such  information  as  the  Sec- 
retary may  require,  «nd  shaU  contain  or  be 
supported  by  aasxiraoces  satisfactory  to  the 
Secretary  that— 

"(A)  the  oomprthenslve  public  health 
services  which  wlU  Im  provided  within  the 
State  with  funds  under  a  grant  under  i>ara- 
graph  (1)  will  be  provided  in  aooordanee 
with  the  State  health  plan  In  effect  under 
section  1834(0) ; 

"(B)  funds  received  under  grante  under 
paragr^h  (1)  will— 

"(1)  be  used  to  supplement  the  level  of 
non-Fedsral  funds  that  would  otherwise  be 
made  available  for  ttie  comprebenstve  publU 


September  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


health  services  for  which  the  grant  funds 
are  provided,  and 

"(U)  not  be  used  to  supplant  such  non- 
Federal  funds, 

except  that  the  Secretary  may  In  excep- 
tional circumstances  waive  clause  (1)  or 
(11)  or  both  clauses; 

"(C)  the  State  health  authority  for  which 
the  application  is  submitted  wlU — 

"(1)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  disbursement  of 
and  accounting  for  ftinds  received  under 
grants  under  paragraph  (1): 

"(11)  from  Ume  to  time,  as  preecrlbed  by 
the  Secretary,  report  to  the  Secretary 
(through  a  uniform  national  reporting  sys- 
tem and  by  such  categories  as  the  Secretary 
may  prescribe)  a  description  of  the  compre- 
hensive public  health  services  provided  in 
the  State  In  the  fiscal  year  for  which  the 
grant  applied  for  is  made  and  the  amount 
and  source  of  funds  expended  In  that  fiscal 
year  and  in  the  preceding  fiscal  year  for 
the  provision  of  each  such  category  of  serv- 
ices; and 

"(111)  make  such  other  reports  (In  such 
form  and  containing  such  Information  as 
the  Secretary  may  prescribe)  as  the  Secre- 
tary may  reasonably  require  and  keep  such 
records  and  afford  such  access  thereto  as 
the  Secretary  may  find  necessary  to  assure 
the  correctness  of,  and  to  verify,  such  re- 
ports; and 

"(D)  the  State  health  authority  for  which 
the  appUcatlon  is  submitted  wiU  have  In 
effect  a  method  satisfactory  to  the  Secre- 
tary which  wUl  assure  equitable  distribu- 
tion of  funds  under  granta  under  i>ara- 
graph  (1)  among  State  and  local  pubUc 
health  enUtlee  within  the  State  which  have 
made  expenditxires  which  may  be  used 
under  paragraph  (4)  to  compute  the  amount 
of  such  grants  and  which  method  provides 
that  within  the  limit  of  the  amoimt  of  funds 
received  by  the  State  health  authority  under 
such  grants — 

"(1)  each  local  pubUc  health  entity  which 
makes  such  expenditures  shall  receive  from 
such  funds  In  the  fiscal  year  for  which 
grants  are  made  an  amount  which  is  eqtuJ 
to  the  leaser  of — 

"(I)  the  product  of  the  total  amount  of 
such  expenditurse  in  such  fiscal  year  and 
the  applicable  grant  ccxnputatlon  percent- 
age, or 

"(n)  the  product  of  81.60  and  the  popu- 
lation of  the  area  served  by  such  entity  (as 
such  population  and  area  may  be  determined, 
pursuant  to  guidelines  established  by  the 
Secretary) ;  and 

"(U)  lunoTinte  which  a  local  pubUc  health 
entity  would  receive  under  clause  (1)  (I) 
which  are  In  excess  of  the  appUcable  amotmt 
computed  imder  clatise  (1)  (II)  shall  be  dis- 
tributed for  comprehensive  public  health 
services  within  communities  which  have 
the  greatest  need  f  w  such  services  as  deter- 
mined by  the  State  health  authority  pursu- 
ant to  giUdellnes  established  by  the  Secre- 
tary. 

For  purposes  of  subparagraph  (D)(1) (I), 
the  term  'applicable  grant  computation  per- 
centage' means  the  percentage  applicable 
xmder  paragraph  (4)  (A)  (1)  (n)  to  the  com- 
putation of  the  amount  of  a  grant  under 
pvagraph  (l). 

"(S)  (A)  The  Secretary  shall  review  an- 
nuaUy  the  activities  undertaken  by  each 
State  health  authority  with  an  approved 
appUcation  under  this  subsection  to  deter- 
mine if  the  authority  compUed  with  the  as- 
surances provided  with  the  appUcation.  The 
Secretary  may  not  approve  an  appUcation 
submitted  under  paragraph  (3)  if  the  Secre- 
tary determines — 

"(1)  that  the  State  health  authority  tor 
which  the  appUcatlon  was  submitted  did  not 
comply  with  assurances  provided  with  a  prior 
^plication  under  para^«ph  (3).  and 


"(U)  that  he  cannot  be  assured  that  tlia 
authority  will  comply  with  the  aasnranoes 
provided  with  the  appUcatlon  under  consid- 
eration. 

"(B)  Whenever  the  Secretary,  after  rssson- 
able  notice  and  opportunity  for  a  Tmiiing:  to 
the  State  health  authority  of  a  State,  finds 
that,  with  respect  to  funds  paid  to  the  au- 
thority xmder  a  grant  under  paragraph  (1), 
there  Is  a  faUure  to  comply  with  ■■siiiaiiiw 
provided  under  paragraph  (3)  with  napect 
to  the  receipt  of  such  grant,  the  Secntary 
shaU  notify  the  authority  that  further  pay- 
mente  wlU  not  be  made  to  It  under  such 
grant  (or  in  his  discretion  that  further  pay- 
mento  wlU  not  be  nuMle  to  it  from  audi  grant 
for  activities  in  whl<^  there  U  such  failure) , 
until  he  Is  satisfied  that  there  wUl  no  longer 
be  such  faume.  Until  he  la  so  satiafled.  the 
Secretary  shaU  make  no  payment  to  such 
authority  from  such  grant  or  shaU  limit  pay- 
ment under  such  grant  to  activities  In  which 
there  Is  no  sudi  faUure. 

"(4)  (A)  "Hie  total  amount  of  granto  re- 
ceived by  a  State  health  authority  under 
paragraph  (1)  tn  any  fiscal  year  shaU  be 
the  greater  of  the  amount  determined  under 
cUuse  (1)  or  (U)  as  foUows: 

"(1)  The  total  amount  of  graate  to  a  State 
health  authority  in  a  fiscal  year  shaU  be  the 
lesser  of — 

"(I)  the  product  of  81  JO  and  the  popula- 
tion of  the  State  served  by  such  authority, 
or 

"(II)  In  the  case  ot  the  fiscal  year  ending 
September  30, 1980. 10  percent  of  the  amount 
of  State  and  local  eiqienditures  for  compre- 
hensive public  health  services  within  the 
State  In  the  State's  fiscal  year  iriiich  ended 
on  or  before  July  1,  1979,  in  the  case  of  the 
fiscal  year  ending  September  30,  1981,  16  per- 
cent of  the  amount  ot  such  expenditures  In 
the  State's  fiscal  year  which  ended  on  or  be- 
fore July  1, 1980.  and  In  the  case  of  the  fiscal 
year  ending  September  30,  1983,  30  percent 
of  the  amount  of  such  expenditures  In  the 
State's  fiscal  year  which  ended  on  or  before 
July  1,  1981. 

"(U)  Tlie  total  amount  of  granto  to  a  State 
health  authority  In  a  fiscal  year  may  not  be 
less  than  the  greater  of — 

"(I)  the  total  amount  of  granto  received 
by  such  authority  under  paragraph  (1)  for 
the  fiscal  year  ending  September  30.  1979.  or 

"(II)  the  product  of  81  and  the  popula- 
tion of  the  State  served  by  such  authority. 
Notwithstanding  clause  (U),  If  for  any  fis- 
cal year  the  amount  appropriated  for  that 
fiscal  year  under  paragraph  (S)  is  lees  than 
the  amount  needed  to  make  granto  in  that 
fiscal  year  in  accordance  with  such  cUuae 
to  aU  State  health  authorities  with  i^tproved 
appUcations,  the  total  amount  of  granto  In 
that  fiscal  year  for  a  State  health  authority 
ShaU  not  be  leas  than  an  amount  irtileh  bears 
the  same  ratio  to  the  amounto  determined  for 
such  authority  in  accordance  with  such 
clause  as  the  amount  appropriated  under 
such  paragraph  bears  to  the  amoimt  needed 
to  make  granto  in  accordance  with  such 
clause  in  such  fiscal  year  to  aU  State  health 
authorities  with  approved  appUcations. 

"(B)  The  Secretary,  at  the  request  of  a 
State  health  authority,  may  reduce  the 
amount  of  tiie  granto  to  It  xmder  paragraph 
(D.by—  ^^ 

"(1)  the  fair  market  value  of  any  supplies 
(including  vaccines  and  other  prevention 
agento)  or  equipment  furnished  the  State 
health  authority,  and 

"(U)  the  amount  of  the  pay,  aUowancea, 
and  travel  expenses  at  any  ofllcer  or  employee 
of  the  Oovnrnment  when  detailed  to  the 
State  health  authority  and  the  amount  of 
any  other  ooate  Incurred  In  oonnectkm  with 
the  detail  ot  such  oflloer  or  employee, 
iriien  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  ofllcer  or 
employee  Is  for  the  convenience  of  the  State 
health  authority  and  for  the  purpose  of 
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carrying  out  a  program  wllti  I 
Ito  grant  under  paragn«th  (1)  Is  : 
amount  by  whlcti  any  saeh  grant  la  ao  re- 
duced ShaU  be  available  for  paynsnt  by  the 
Secretary  of  Oie  casta  Ineorred  tax  fomlrtk- 
Ing  the  soppUas  or  eqalpoaant.  or  In  detatt- 
tng  the  peraonnd.  on  which  tbs  lednctlcn  cC 
such  grant  Is  ba— d,  and  such  anoont  abaU 
be  dswmud  as  part  of  the  grant  and  tttaU  be 
deemed  to  have  been  paid  to  the  State  health 
authority. 

"(C)  For  purpoees  of  subparagraphs  (A) 
(1)  (n).  the  tehn  "State  and  local  expendi- 
tures for  oomprehenslTe  pnbUc  baaltli  asrv- 
loes'  means  expenditures  by  State  and  local 
public  health  antbcrities  tOr  pnbile  baaltli 
aervioes  designated  by  the  Secretary,  bat  ex- 
cludes expenditures  by  such  autborttlas — 

"(1)  speclfleaUy  required  by  Federal  statu- 
tory law  as  a  condition  to  the  lecsipt  of  Fsd^ 
eral  financial  assistance,  or 

"(U)  for  opeimtlng  Inpatient  care  facUltlea. 
construction,  or  mmtal  health  programs. 

"(D)  For  purposes  of  subparagraidi  (A) 
and  pungnph  (3)  (D),  populations  shaU  be 
determined  on  the  basis  of  the  latest  flgurss 
available   tram   the  Department  ot  Com- 


"(6)  Tbm  Secretary  may  make  paymento 
under  granto  under  paragraph  (1)  on  the 
basis  of  such  estimates  and  in  such  InataU- 
mento  as  appropriate  with  adjustmento  for 
any  previous  overpaymento  or  underpay- 
ments. 

"(8)  (A)  For  the  purpoae  of  making  granto 
under  this  subsection  there  are  authorised  to 
be  appropriated  8360.000.000  for  the  flaoal 
year  ending  September  30,  19S0,  8378,000,000 
for  the  fiscal  year  ending  September  SO,  1081, 
and  8300,000,000  for  the  fiscal  year  endlx« 
Sq>tember  30. 1983. 

"(B)  Of  the  amount  appropriated  under 
subparagraph  (A)  for  any  fiscal  year,  the 
Secretary  shaU  obligate  not  more  than  81.- 
000,000  for  the  uniform  national  health  pro- 
gram reporting  system  referred  to  In  para- 
graph (3)  (C)(U). 

"(7)  Regulations  (Indudlng  substantive 
amendmento  to  regulations)  undsr  this  sub^ 
section  ShaU  be  promulgated  by  the  Secre- 
tary after  consultation  with  a  conference  at 
State  health  authoritlea.  Hie  Secretary  diaU 
consult  with  such  confto<cnoe  prior  to  the 
pubUcation  of  proposals  tar  such  regulations 
or  amendmenta". 

nrsTtsr  oomtbol  raoiaAMs 

Sac.  3.  (a)  Subsection,  (d)  (I)  of  aection  817 
la  amended  by  the  striking  out  "public  and 
nonprofit  private  entitles"  and  inserting  In 
Ueu  thereof  -nstate  health  authorities,  health 
authorities  of  poUtlcal  subdlvtolons  of  States, 
other  public  entities,  and  nonprofit  private 
entities". 

(b)(1)  Subsection  (g)(1)(A)  of  such  sec- 
tion is  amended  by  inserting  before  ",  there 
are  authorlxed"  the  following  "and  for  the 
purpose  of  granto  under  such  subsection  for 
the  fiscal  year  ending  September  80, 1078,  tcr 
rttwease  control  programs  to  Immtinlae  indi- 
viduals against  Inflaensa". 

(3)  Subsection  (g)  (1)  (B)  of  such  section 
Is  amwiwled  by  striking  out  "for  rUsnasii  oon- 
trol  programs  for  dlssasss  borne  by  rodvito'' 
and  inserting  in  lieu  thereof  'Yor  rodent 
control  programs". 

(c)  (1)  Subeectlon  (g)  (1)  (A)  at  such  ase- 
tion  to  amended  (A)  by  starllcliw  oat  ""aad" 
after  "1977,",  and  (B)  by  Inserting  baftve 
the  period  a  nwnma  and  the  tOUowtng: 
'■861,000.000  for  the  fiscal  year  ending  8ap- 
tember  30.  1979.  840^80,000  for  the  flaoal 
year  ending  Sqytember  80, 1980.  and  818  JgO.- 
000  for  the  fiscal  year  — «^«'«g  Ospteinber  SO. 
1981". 


(3)  Subeection  (g)(1)(B)  at  such 
is  amended  (A)  by  striking  out  "and" 
"1977.".  and  (B)  by  inserting  before  the  pe- 
riod a  comma  and  the  foUowlng:  glSMOjOOO 
for  the  fiscal  year  ending  September  SO.  1878, 
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$17^100,000  for  th«  flflcal  yew  ending  Sep- 
tember 80.  1080.  and  810.000,000  for  the  fis- 
cal jmr  ending  September  SO,  1081". 

(8)  Subeectlon  (k)(1)(C)  of  such  section 
is  emended  (A)  by  striking  out  "end"  after 
"1077.",  end  (B)  by  Inserting  before  the  pe- 
riod k  oomme  end  the  following:  "88300,000, 
for  the  fleeel  yeer  ending  September  SO,  1879. 
80,700,000  for  the  fleeel  yeer  ending  Septem- 
ber 80.  1080.  end  87.700.000  for  the  flseel  year 
ending  September  30. 1061". 

rtXWKtmOtt  AMD  CONTWOL  OF  VKfSKAX.  DISKASKe 

8k.  4.  (e)  (1)  Subsection  (f)  of  section  318 
U  repeeded  end  subeections  (g)  and  (h)  of 
such  eectton  are  redeelgnated  as  subeections 
(f)  and  (g),  respectlTely. 

(8) .  Subeectlon  (g)  (8)  of  eecUon  317  Is 
amended  by  striking  out  "Except  as  provided 
In  section  8ia  no  funds"  and  inserting  in  lieu 
thereof  "No  funds." 

(b)  (1)  Subsection  (d)  (1)  of  section  318  is 
amended  by  Inserting  after  "(1)"  the  foUow- 
Ing:  "Fat  the  purpoee  of  m*fc»ng  grants  under 
subeeeUons  (b)  and  (c)  there  are  authorized 
to  be  appropriated  848.000.000  for  the  fiscal 
year  ending  September  30.  1S79.  $53,000,000 
for  the  fiscal  year  ending  September  30. 1080, 
and  888.000.000  for  the  fiscal  year  ending 
September  80,  1081.  VOr  grants  under  subsec- 
tion (b)  in  any  fiscal  yeer.  the  Secretary  shall 
obligate  not  less  than  6  per  centum  of  the 
amount  appropriated  for  such  fiscal  year  un- 
der the  preceding  sentence." 

(8)  Subeectlon  (b)  of  such  section  is 
amended  by  striking  out "  ( 1 ) "  and  paragraph 
(3)- 

(8)  Subeectlon  (c)  is  amended  (A)  by 
stiiklng  out  paragnq>h  (8).  (B)  by  striking 
out  "(1) ".  and  (C)  by  redesignating  subpara- 
graphs (A).  (B),  (O),  (D),  and  (E)  of  para- 
graph (1)  as  paragraphs  (l),  (8).  (8).  (4), 
and  (5),  respectlyely. 

VAICS.T  RJUfMINa 

Sac.  5.  (a)  Section  1001(a)  is  amended  by 
striking  out  "family  planning  methods  (in- 
cluding natural  family  planning  methods)" 
and  Inserting  in  lieu  thereof  "family  plan- 
ning methods  and  services  (including  natural 
family  planning  methods,  infertility  services, 
and  serrtoee  for  adoleecents) ". 

(b)(1)  Section  1001(c)  Is  amended  (A) 
by  striking  out  "and"  after  "1077;",  and  (B) 
by  inserting  before  the  period  a  semicolon 
and  the  foUowing:  "$300,000,000  for  the  fiscal 
year  ending  September  30.  1070;  8830.000.000 
for  the  fiscal  year  ending  September  30. 1080; 
and  8364.800.000  for  the  fiscal  year  ending 
September  80. 1061". 

(8)  Section  1008(b)  is  amended  (A)  by 
striking  out  "and"  after  "1077:".  and  (B)  by 
inserting  before  the  period  a  semicolon  and 
the  foUowlBg:  "88.100.000  for  the  fiscal  year 
ending  September  80.  1079;  $3,800,000  for 
the  fiscal  year  ending  September  30,  1980; 
and  84.100.000  for  fiscal  year  ending  Septem- 
ber 80.  lesi". 

(8)  Saetlon  1004(b)  (1)  is  amended  (A)  by 
ctrUclBg  ovrt  "and"  after  "1877;",  and  (B)  by 
inserting  before  the  period  a  comma  and  the 
following:  "8105,000.000  for  the  fiscal  year 
ending  September  80,  1870,  8180400,000  for 
the  flaoal  year  ending  September  80, 1080,  and 
SlSSpSOOMO  for  the  fiscal  year  ending  Sep- 
tember 80, 1881". 

(4)  BeetlOB  1006(b)  u  amended  (A)  by 
strUdog  out  "and"  after  "1077".  and  (B)  by 
lasertlnc  befttre  the  oerlod  a  eemleolon  and 
the  followlBc  "8700.000  for  the  fiscal  year 
aiding  Seotember  30.  1870;  8806,000  for  the 
flaeal  year  ending  Seotember  30,  1880;  and 
8688.000  for  the  fiscal  year  ending  Septem- 
ber 80. 1861". 

RncoraiLA  noaum,  sm 
nrFAMT  BUTH  STmaoicB 

Sao.  6.  (a)  Seethm  408  of  the  Health  Re- 
saaieh  and  B$alth  Bervloee  Amendmente  ot 
1676  Is  amended  by  striking  out  "Including" 
and  inoertlBc  in  Itou  thereof  isueh  as". 

(b)  nie  flret  (entenee  of  eeetlon  1104(a)  U 
amended  by  itrlklag  out  "Bueb  infonaation" 


and  inserting  in  Ueu  thereof  "such  informa- 
tion (including  assurances  for  an  evalua- 
tion whether  performed  by  the  applicant  or 
by  the  Secretary) ". 

(c)(1)  Part  A  of  title  XI  is  amended  by 
adding  after  section  1106  the  following  new 
section : 

"afplkd  technoloot 

"Sec.  1107.  The  Secretary,  acting  through 
an  identifiable  administrative  unit,  shall — 

"(1)  conduct  epidemiological  assessments 
and  surveillance  Of  genetic  diseases  to  define 
the  scope  and  extent  of  such  diseases  and  the 
need  for  programs  for  the  diagnosis,  treat- 
ment, and  control  of  such  diseases,  screen- 
ing for  such  diseases,  and  the  counseling  of 
persons  with  su(4i  diseases; 
"(2)  on  the  basts  of  the  amendment  and 
siirvelllance  described  in  paragraph  (1).  de- 
velop for  iise  by  the  States  programs  which 
combine  In  an  affective  manner  diagnosis, 
treatment,  and  control  of  such  diseases, 
screening  for  sucAi  diseases,  and  counseling 
of  persons  with  such  diseases;  and 

"(3)  on  the  basis  of  the  assessments  and 
surveillance  decrlbed  In  paragraph  (1).  pro- 
vide technical  assistance  to  States  to  imple- 
ment the  programs  developed  under  para- 
graph (2)  and  train  appropriate  personnel 
for  such  programs. 

In  carrying  out  this  section,  the  Secretary 
may.  from  funds  appropriated  under  section 
1101(b).  make  grants  to  or  contracts  with 
public  or  nonprofit  private  entities  (Includ- 
ing grants  and  contracts  for  demonstration 
projects) .". 

(3)  Section  1101(b)  is  amended  by  insert- 
ing "and  section  1107"  after  "this  section". 

(d)(1)  SecUon  1101(b)  Is  amended  (A)  by 
striking  out  "and"  after  "1977.".  and  (B)  by 
Inserting  before  the  period  a  comma  and  the 
foUowlng:  "$20,000,000  for  the  fiscal  year  end- 
ing September  30.  1979.  $23,000,000  for  the 
fiscal  year  ending  September  30.  1980.  and 
$36,600,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1081". 

(2)  Section  1121  (b)(6)  is  amended  (A)  by 
striking  out  "and"  after  "1977.".  and  (B)  by 
Inserting  before  the  period  a  comma  and  the 
following:  "$3,600,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $4,000,000  for  the  fis- 
cal year  ending  September  30.  1980.  and 
$6,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1961". 

(3)  Section  1131(f)  Is  amended  (A)  by 
striking  out  "and"  after  "1977.".  and  (B)  by 
inserting  before  ttie  period  a  comma  and  the 
foUowlng:  "$3.60a0OO  for  the  fiscal  year  end- 
ing September  30,  1979.  $4,000,000  for  the  fis- 
cal year  ending  September  30.  1080.  and 
$6,000,000  for  the  fiscal  year  ending  Septem- 
ber 30. 1981". 

(4)  Section  1182(e)  to  amended  (A)  by 
striking  out  "and"  after  "1977.".  and  (B)  by 
inserting  before  the  period  a  comma  and  the 
foUowlng:  "$2,600,000  for  the  fiscal  year  end- 
ing September  30.  1979.  $3,000,000  for  the  fis- 
cal year  ending  September  30.  1980,  and 
83.600.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1961". 

HOKX  KXALTH  8BIVICXS 

Sec.  7.  (a)  Part  A  of  title  m  ia  amended  by 
Inserting  after  section  311  the  foUowlng  new 
section: 

"ROXI  BXSI.TB  BBITICK8 

"Sxc.  312.  (a)  (1)  For  the  purpoee  of  dem- 
onstrating the  establishment  and  Initial  op- 
eration of  home  health  agencies  (as  defined 
in  section  1861  (o)  of  the  Social  Security  Act) 
which  wUl  provide  home  health  services  (as 
defined  in  section  1661  (m)  of  the  Social  Se- 
curity Act)  in  aaeas  in  which  such  services 
are  not  otherwlae  available,  the  Secretary 
may.  in  aocordacoB  with  the  provisions  of  this 
section,  make  grants  to  public  and  nonprofit 
private  entities  to  meet  the  initial  coats  of 
establishing  and  operating  such  agencies  and 
expanding  the  sefvioes  avsUable  through  ex- 
isUng  agencies,  and  to  meet  the  coets  of  com- 
pensating professional  and  paraprofeaslonal 


personnel  during  the  Initial  operation  of  such 
agencies  or  the  expansion  of  services  of  exist- 
ing agenciee. 

"(3)  In  making  grants  under  this  subsec- 
tion, the  Secretary  shall  consider  the  relative 
needs  of  the  several  States  for  home  health 
services  and  preference  shall  be  given  to 
areas  within  a  State  in  which  a  high  percent- 
age of  the  population  proposed  to  be  eerved 
is  composed  of  individuals  who  are  elderly, 
medlCaUy  indigent,  or  both. 

"(3)  Applications  for  grants  under  this 
subsection  shall  be  to  such  form  and  con- 
tain such  information  as  the  Secretary  shaU 
by  regulation  prescribe. 

"(4)  Payments  under  grants  under  this 
subsection  may  be  made  in  advance  on  the 
basis  of  estimates  or  tQr  the  way  of  reimburse- 
ment, with  necessarfr  adjustments  on  ac- 
count of  underpayments  or  overpayments, 
and  in  such  Installments  and  on  such  terms 
and  conditions  as  th4  Secretary  finds  neces- 
sary to  carry  out  the  purx>oeee  of  such  grants. 

"(6)  There  are  authorised  to  be  appro- 
priated for  grants  under  this  subsection 
$14,000,000  for  the  fiseal  year  ending  Septem- 
ber 30.  1979.  $ie.lOO/)00  for  the  fiscal  year 
ending  September  SO,  1980.  and  818.600,000 
for  the  fiscal  year  ending  September  SO.  1961. 

"(b)(1)  The  Secretary  may  make  grants 
to  public  and  nonprofit  private  entiUee  to 
assist  them  in  demonstrating  the  training  of 
professional  and  paraprofessional  persoimel 
to  provide  home  health  services  (as  defined 
In  section  1861  (m)  of  the  Social  Security 
Act). 

"(2)  Applications  (or  grants  under  this 
subsection  shall  be  in  such  form  and  contain 
such  information  as  the  Secretary  shaU  by 
regulation  prescribe. 

"(3)  Payments  under  grants  under  this 
subsection  may  be  made  in  advance  on  the 
basis  of  estimates  or  bly  the  way  of  reimburse- 
ment, with  necessary  adjustments  on  accoimt 
of  underpayments  or  overpayments,  and  in 
such  instaUments  and  on  such  terms  and 
conditions  as  the  Secretary  finds  neceseary 
to  carry  out  the  purposes  of  such  grants. 

"(4)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  $3,600,800  for  the  fiscal  year 
ending  September  30.  1960.  and  83.000,000  for 
the  fiscal  year  ending  September  3,  1061.". 

(b)  Effective  October  1,  1978,  section  602 
of  Public  Law  94-63  Is  repealed. 

.  HTPIHTXNSION  PKOOKAMS 

Sxc.  8.  (a)  Part  A  of  title  III  Is  amended 
by  adding  after  section  312  (added  by  sec- 
tion 7  of  this  Act)  the  foUowlng  new  section: 

"HTPKHTBM8ION  PBOOKAMS 

"Sxc.  313  (a)  The  Secretary  may  make 
grants  to  State  health  authorities  to  assist 
them  in  meeting  the  coets  of  providing  pro- 
grams for  screening  for,  and  the  detection, 
diagnosis,  prevention,  and  control  (including 
referral  for  treatment)  of.  hypertension. 

"(b)  No  grant  may  be  made  imder  subsec- 
tion (a)  imless  an  application  therefor  has 
been  submitted  to.  and  approved  by.  the  Sec- 
retary. Such  an  application  shall  be  in  such 
form  and  be  submitted  in  such  manner  as 
the  Secretary  shaU  ^  regulation  prescribe 
and  shall  provide — 

"  ( 1 )  a  complete  description  of  the  type  and 
extent  of  the  program  which  is  to  be  provided 
by  or  through  the  applicant  with  a  grant 
under  subsection  (a); 

"(2)  assurances  satisfactory  to  the  Secre- 
tai^  that  the  prograai  to  be  provided  vmder 
theAgrant  applied  for  wiU  be  provided  in  ac- 
cordance with  the  State  health  plan  in  effect 
under  section  1634(c); 

"(3)  assurances  satisfactory  to  the  Secre- 
tary that  the  applicant  will  make  such  re- 
ports respecting  the  program  as  the  Secretary 
may  require;  and 

"(4)  such  other  information  as  the  Secre- 
tary may  by  regulation  preeoribe. 

"(e)   The  Seervtaiy  ihaU  detarmliw  tb» 
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amount  of  any  grant  made  under  subsection 
(a).  Payments  under  such  grants  may  be 
made  in  advance  on  the  basis  of  estimates 
or  by  the  way  of  reimbursement,  with  nec- 
essary adjustments  on  accoimt  of  underpay- 
ments or  overpayments,  and  in  such  InstaU- 
ments and  on  such  terms  and  conditions  as 
the  Secretary  finds  neceesary  to  carry  out  the 
purpoees  of  such  grants. 

"(d)(1)  Each  recipient  <tf  a  grant  under 
subsection  (a)  shaU  keep  such  records  as  the 
Secretary  shall  preecrlbe.  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of  such 
grant,  the  total  cost  of  the  undertaking  In 
connection  with  which  such  grant  was  made, 
and  the  amount  ol  that  portion  of  the  cost 
of  the  undertaking  suppUed  by  other  soiirces. 
and  such  other  records  as  wlU  faclUtate  an 
effective  audit. 

"(2)  The  Secretary  and  the  ComptroUer 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpoee  of  audit  and  exami- 
nation to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 

"(e)  The  Secretary  may  provide  technical 
assistance  to  State  health  authorities  in 
connection  with  the  operation  of  their  hyper- 
tension programs. 

"(f)  The  Secretary  shall  submit  annuaUy 
to  the  Congress  a  report  (1)  on  the  extent 
of  the  problems  presented  by  hypertension, 
and  (2)  on  the  effectiveness  of  the  activities 
assisted  under  grants  under  subsection  (a). 

"(g)  There  are  authorized  to  be  appro- 
priated for  grants  under  subsection  (a)  $28.- 
800.000  for  fiscal  year  ending  September  30, 
1980,  $33,000,000  for  the  fiscal  year  ending 
September  30,  1981.  and  $38,000,000  for  the 
fiscal  year  ending  September  30,  1982." 

(b)  Section  317(f)  is  amended  by  strklng 
out  "hyi>ertension.". 

LBAO-BASKD   PAINT   POISONING    FREVKNTION 
TUOatAUB 

Sec.  9.  (a)  Part  A  of  title  HI  is  amended 
by  adding  after  section  314  the  following 
new  section: 

"lxao-basbo  paint  poisonino  paxVXNTION 

PXOOXAICS 

"Sec.  315.  (a)  (1)  The  Secretary  may  make 
grants  to  agencies  of  units  of  general  local 
governments  and  to  private  nonprofit  en- 
tities to  assist  them  in  meeting  the  costs  of 
providing  lead-based  paint  poisoning  pre- 
vention programs. 

"  (2)  For  purpoees  of  this  section — 

"(A)  the  term  lead-based  paint  poisoning  _ 
prevention  program'  means  any  program ' 
which  provides  for — 

"(1)  educational  programs  intended  to 
communicate  to  parents,  educators,  and  lo- 
cal health  officials  the  health  danger  and 
prevalance  of  lead-based  paint  poisoning 
among  children. 

"(U)  the  development  and  carrying  out 
of  intensive  community  testing  programs 
designed  to  detect  incidents  of  lead-based 
paint  poisoning  among  community  residents 
and  to  Insure  prompt  medical  treatment  for 
such  afflicted  individuals; 

"(ill)  the  development  and  carrying  out  of 
Intensive  foUowup  programs  to  ins\ire  that 
identified  cases  of  lead-based  paint  poison- 
ing are  protected  against  further  expoatire 
to  lead-based  paints  in  their  Uvlng  environ- 
ment; 

"(It)  the  establishment  of  oentraliaed 
laboratory  facUitiee  for  analyzing  biological 
and  environmental  lead  specimens;  and 

"(V)  any  other  actions  which  wlU  reduce 
or  eliminate  lead-based  paint  poisoning;  and 

"(B)  the  term  'units  of  general  local  gov- 
ernment' means  (1)  any  city,  county,  town- 
ship, town,  borough,  parish,  vlUage.  or  other 
general  purpoee  poUtlcal  subdvlslon  of  a 
State,  (11)  any  combination  of  units  of  gen- 
eral local  government  in  one  or  more  States, 


(Ui)  an  Indian  tribe,  and  (Iv)  with  respect 
to  lead-based  paint  poisoning  elimination 
activities,  in  their  urban  areas,  the  territories 
and  possessions  of  the  United  States. 

"(b)  No  grant  may  tie  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to.  and  approved  by.  the 
Secretary.  Such  an  application  shaU  be  in 
such  form  and  be  submitted  in  such  manner 
as  the  Secretary  shall  by  regulation  preecrtbe 
and  shall  provide — 

"(1)  a  complete  deecription  of  the  type 
and  extent  of  the  lead-baaed  paint  poison- 
ing prevention  program  which  is  to  be  pro- 
vided by  or  through  the  H^ilioant  with  a 
grant  under  subsection  (a); 

"(2)  assmranoes  satisfactory  to  the  Secre- 
tary that  the  program  to  be  provided  under 
the  grant  appUed  for  wiU  be  provided  in 
accordance  with  the  State  health  plan  in 
effect  under  section  1634(c); 

"(3)  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  make  such 
reports  respecting  the  progrsm  as  the  Secre- 
tary may  require;  and 

"(4)  such  other  Information  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(c)  The  Secretary  shaU  determine  the 
amount  of  a  grant  made  under  subsection 
(a) .  Payments  under  such  grants  may  be 
made  in  advance  on  the  basis  of  estimates 
or  by  the  way  of  reimbursement,  with  neces- 
sary adjustments  on  account  of  underpay- 
ments or  overpayments,  and  in  such  instaU- 
ments and  on  such  terms  and  conditions 
as  the  Secretary  finds  necessary  to  carry  out 
the  purpoees  of  such  grants. 

"(d)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  diaU  keep  such  records  as 
the  Secretary  shaU  preeeribe.  including  rec- 
ords which  fuUy  disclose  the  amount  and 
disposition  by  such  recipient  of  the  pro- 
ceeds of  such  grant,  the  total  cost  of  the 
undertaking  in  connection  with  which  such 
grant  was  made,  and  the  amount  of  that 
portion  of  the  cost  of  the  undertaking  sup- 
pUed by  other  sources,  and  such  other  records 
as  wUl  faclUtate  an  effective  audit. 

"(2)  Tlie  Secretary  and  the  ComptroUer 
General  of  the  United  SUtes.  or  any  of  their 
duly  authorized  representatives.  shaU  have 
acoees  for  the  purpoee  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  grants  under  sub- 
section (a)  that  are  pertinent  to  such  grants. 

"(e)  The  Secretary  may  provide  technical 
assistance  to  recipients  of  grants  under  sub- 
section (a)  in  connection  with  the  (^aeration 
of  their  lead-based  paint  poisoning  preven- 
tion programs. 

"(f)  The  Secretary  shaU  submit  annuaUy 
to  the  Congress  a  report  (1)  cm  the  extent 
of  the  problems  presented  by  lead-baaed 
paint,  and  (3)  on  the  effectiveness  of  the  pro- 
grams assisted  under  grants  under  subeec- 
tlon (a). 

"(g)  There  are  authortaed  to  be  appro- 
priated for  grants  under  subasetlam  (a) 
$14,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1070.  816.100.000  fOr  the  fiscal  year 
ending  September  80.  1080.  and  $18,800,000 
tfx  the  fiscal  year  ending  September  80, 
1961.". 

(b)  Effective  October  1,  1070,  titles  I  and 
n  and  sections  604  and  606  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  are 
repealed,  and  section  606  of  such  Aot  Is  re- 
designated as  section  604. 

KITCCT  or  LXAB  ON  CKIU)  DIVXLOPIIXNT 

Sac.  10.  The  Secretary  of  H*alth.  Educa- 
tion, and  Welfare  shall  conduct  a  study  to 
determine  the  long-term  effect  on  child 
development  at  various  levels  of  lead  In 
blood.  The  Secretary  shaU  report  the  resnlts 
of  such  study  to  the  Congress  together  with 
reoommendattons  for  such  legislation  as  the 
Secretary  determines  is  appropriate. 
"*""f —'"  mmcAL ssaiiLia aiaiaMa 

sac.  11.  (a)  Sectloo  1808(0)  la  amended 
(1)  affeettve  June  80.  1876.  by  striking  out 


in- 


«b» 


the  first  sentence  of  paragnyh  (9).  (8) 
striking  out  paragr^ib  (8),  and  (8)  bf 
designating  paragn^ihs  (4)  and  (6)  aa 
graphs  (8)  and  (4) ,  rsspacttfly. 

(b)  Effeettve  Jane  80.  1078.  tiM  lliit 
tenoe  of  section  U04(b)  (1)  Is 

(c)  Subparagraph    (B)    of 
(b)  (1)  Is  amended  to  read  as  fallows: 

"(B)  No  ^>plleant  may 
a  total  of  five  grants,  contoaela. 
and  contracts  under  this  part, 
determining  the  number  of  grants  and 
tracts  which  an  apidloant  reoilMd 
this  part,  the  Secretery  sbaU  not  Indods 
grant   or   contract  received 
ia02(b)(l)  or  1805.". 

(d)(1)  Section  ia07(a)(l)  la 
striking  out  "sectlODS  1308  and  1904' 
serting  in  Ueu  thereof  "aeetions  1908. 
and  1204". 

(2)  SecUon    1207(a)(6)    la   aoMOdi 
striking  out  "for  the  succeeding  flaeal 
and  inserting  in  lieu  thereof  "for  each  of 
two  succeeding  fiscal  years". 

ssLBcr  PANB.  FOB  THE  PBaica«on  or 

CHILD  HXALTH 

Sac.  12.  (a)  The  Secretary  of  Health.  Edn- 
cation,  and  Wdfare  (hereinafter  In  this  sao* 
tion  referred  to  as  the  "Seeratary")  aliaa 
establish  witliin  the  Office  of  the  BecieUii 
a  Select  Panel  for  the  Promotlan  of  Cblld 
Health  (hereinafter  in  this  ssctlon  ial$iiad 
to  ss  the  "panel") . 

(b)  (1)  The  panel,  after  renewtng  an  tlM 
significant  medical,  sdenttflc,  bebavorlal. 
and  epidemiological  studies  oonoemlnc  tbs 
promotion  of  child  health  and  the  prevantloB 
of  childhood  fllnnenfn  and  concerning  the  cS- 
cacy  and  efficiency  ot  chUd  health  ] 
shall— 

(A)  formulate  specific  goals  with 
to  the  promotioa  of  the  health  status  at 
children  and  expectant  mothers  in  tha 
United  States; 

(B)  develop  a  comprehensive  national  plan 
for  achieving  theee  goals  and  otherwlss  pro- 
moting the  health  of  chUdren  in  the  United 
States;  and 

(C)  transmit  to  the  Secretary,  to  the  Com- 
mittee on  Interstate  and  Foreign  OcnmMroa 
ot  the  House  of  Bepreeentattves,  and  to  tlM 
Committee  on  Human  Beaouroes  of  the  Sen- 
ate, not  later  than  eighteen  months  after 
the  date  of  the  enactment  of  this  Act,  a  re- 
port detaUing  the  oomprebenalva  «»**m««i 
plan  it  has  developed  and  refwmmendatlons 
for  such  administrative,  legislative,  and  other 
actions  as  it  deems  appropriate  to  implement 
this  plan  and  to  otherwlee  promote  the  health 
of  ChUdren  in  the  United  States. 

(3)  The  panel  shaU  Include  in  its  comprs- 
henslve  national  plan  (developed  under  paz»- 
gnm>h  (l)(B))  recommendations  with  ra- 
spect  to — 

(A)  the  appropriate  type  and  quantity  of 
preventive  health  care  and  other  health  serr- 
icee  needed  by  chUdren  in  genetml  and  by 
particular  types  of  chUdren  at  risk: 

(B)  the  i4>proprlate  methoda  (and  pro- 
viders) for  deUvering  and  financing  the  de- 
Uvery  of  such  services; 

(C)  the  ^proprlate  methods  for  coordinat- 
ing and  consoUdatlng,  within  an  agancy  and 
between  agencies,  the  administration  of  child 
health  promotion  programs; 

(D)  the  need  for  research  Into  the  delivery 
of  such  services  and  the  promotion  of  child 
health; 

(E)  the  appropriate  methods  for  Inatmet- 
Ing  ChUdren  and  parents  In  mrthods  of  maln- 
taiiilng  their  health; 

(F)  the  enootnagement  of  tnnovattva  pro- 
grams to  promote  chUd  health; 

(O)  the  appropriate  mathods  (Indndbtg 
demonstration  programs)  for  ^iplylng  la- 
eeareh  findings  to  deUvary  of  health  smitss 
to  chUdren  and  otherwlss  to  i«'"'~«**'«g  the 
health  of  chUdren; 

(H)  the  appropriate  relationship  betweau 
ChUd  health  promotion  programs  and  health 
pluming  organisations; 
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(J)  tlM  ^iproprteto  tMhaleal  Mrtitonca  to 
jW>*»  to'lmpIesMnt  ohlld  haaltta  promotion 
pngnuBC 

(0)  (1)  TlM  p«iMi  ibau  b«  oompoMd  of  tha 
AMtotaat  ^aflKtuy  for  Htelth  and  the  Aa- 
■totaat  BMrttaiy  for  piuuiing  uid  Xralua- 
tUm.  who  iluUl  MTr*  m  a  officio  membn*. 
•ad  of  flftMB  other  mnnbcn  who  shall  Im 
^ypotBtad  by  th*  Btentary  not  uter  than 
■ixtjr  days  aftw  tha  data  of  tha  anaotment  of 
this  Act.  Among  aiMabari  of  tha  panal  ap- 
potatad  by  tha  Saeratary,  tha  Saeratary  ahau 
^tpolnt  not  laaa  than  thraa,  nor  mora  than 
At*.  ladlTldiiala  amployad  by  tha  Department 
of  HMlth.  Hnoatloa.  and  Walfan,  and  ahall 
appoint  repiaeautatlTaa  from  tha  adentlflc, 
BMdteal.  allied  health,  mental  health,  pie- 
TWtttf  health.  pubUe  health,  and  education 
jw^pf— iMie.  aa  wall  ae  ooneumen  and  rapre- 
HBtattvM  from  state  and  local  health 
acenetea. 

(S)  Th«  aeeretary  riiall  '««^r"tt.  at  the 
time  of  appointment  of  members  of  the 
panel,  one  member  to  serve  as  chairperson 
and  another  to  serre  as  Tloe  chairperson  of 
the  panel. 

(S)  Members  of  the  panel  shall  serre  for 
the  Uf»  of  the  panel  and  the  Seeiatary  shaU 
appoint  IndlTtdoals  to  fill  Tacandes  on  the 
panel  as  they  may  arise. 

(4)  On  and  after  October  1,  IBTS.  each 
member  of  the  panel  (who  Is  not  a  full-time 
offlosr  cr  employee  of  the  XTnlted  Statea) 
■haU  be  entitled  to  reoelTe  the  daUy  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  00-18  cC  the  Oeneria  SOhedule  for 
Mch  day  (Including  tiaveltlme)  during 
which  the  member  le  engaged  In  the  actual 
performance  of  duties  vssted  in  the  panel. 
All  the  members  of  the  panel  shall  be  al- 
lowed, while  away  from  their  homes  or  regu- 
lar  places  of  buatasss  In  the  performance  of 
service  ftir  the  panel,  travel  expenssa  (In- 
cluding per  diem  In  lieu  of  subsistence)  In 
the  same  manner  aa  persons  employed  Inter- 
mlttsntly  In  the  Oovemment  ssrvlce  are  al- 
lowad  e^eneee  under  section  6708  of  title  5. 
united  Statee  Code. 

(d)  (1)  Xl^an  the  request  of  the  panel,  the 
hmA  at  any  VMeral  agency  U  authorised  to 
gfW>U.  on  a  reimbursable  basis,  any  of  the 
personnel  ot  such  agency  to  ttie  panel  to 
assist  the  panel  In  carrying  out  Its  func- 
tions. 

(8)  The  aeeretary  shaU  provide  the  panel 
with  such  administrative  ssrvlcss  and  facUl- 
tlsa  as  may  be  required  to  carry  out  its  func- 
tloas. 

(e)(1)  The  panel  may.  for  purpcaee  of 
carrying  out  Its  functions,  ludd  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  tsetlmony.  receive  rach  evidence, 
and  q^polnt  such  advisory  commltteee  as  it 
may  deem  atfvlaahto.  «-aa  as  « 

(g)  me  panel  may  secure  directly  from 
toy  deputment  or  agency  of  the  united 
Statee  InfoRnatlon  necessary  to  carry  out  ita 
ranetlons.  Upon  request  of  the  chairperson 
of  the  panel,  the  head  of  each  such  depart- 
ment or  agney  shall,  to  the  extent  permitted 
by  law.  furnish  the  Informatlan  and  other- 
wlee  eoopsrate  with  the  panel. 

It)  rb»  panel  shall  csase  to  exist  ninety 
daya  after  the  date  of  submittal  of  the  r^ 
port  deeerlbed  in  rataeectian  (b)(1)  (O). 

(g)  Thsfe  Is  authorlasd  to  be  appropri- 
ated iX4WO.OOO  fbr  the  flaeal  year  ending  Sep- 
uubmt  SO,  1B?B.  to  carry  out  this  eeetlon 
fcme  apfmprlated  under  this  rabssctlon 
Shan  remain  available  for  expenditure  untu 
the  date  the  panel  oeassa  to  exist. 

The  BPKAKSR  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTBL  itr.  Ctoeaker.  Z  demand 
aeecood.      

Hm  SPKAKKR  pro  tempore.  Without 


objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Rogers)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Kentucky  (Mr.  Cartxr) 
wUl  be  recoamlzed  for  20  minutes. 

The  cniair  recognizes  the  gentleman 
from  Florida  (Mk*.  Rocnts) . 

OntXBAL  LXiVX 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  content  that  all  Members 
may  have  5  leglilative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  HJl.  12370.  under  CKHisideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  tha  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield  my- 
self such  time  aa  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  today  is  HB.  12370.  the  Health 
Services  Amendments  of  1978.  This 
bill  would  amend  the  Public  Health 
Service  Act  and  related  laws  to  revise 
and  extend  programs  of  financial  assist- 
ance for  the  delivery  of  several  important 
public  health  services,  and  create  for  the 
purpose  of  an  18-month  stu<^,  a  Select 
Panel  for  the  Pramotion  of  Cihild  Health. 

Mr.  Chairman,  this  bill  contains  revi- 
sions and  extensions  of  several  public 
health  services  programs  authorized  by 
the  Congress  in  the  past  and  has  the 
overwhelming  support  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

Briefly,  the  Health  Services  Amend- 
ments revise  and  extend  expiring  au- 
thorities for  grants  to  States  for  com- 
prehensive piiblio  health  services ;  hyper- 
tension programs;  disease  control  pro- 
grams, including  immunization,  venereal 
diseases,  rodent  control  and  lead-based 
paint  poisoning  prevention;  family  plan- 
ning programs;  genetic  disease  pro- 
grams; sudden  tafant  death  syndrome 
programs;  hemophilia  programs;  and 
home  health  care  projects.  In  addition, 
amendments  are  made  to  the  emergency 
medical  services  programs  which  will  al- 
low all  authorities  under  that  program 
to  be  considered  for  renewal  simultane- 
ously next  year. 

I  know  there  are  Members  concerned 
by  the  fact  that  this  bill  is  to  be  con- 
sidered under  a  suspension  of  the  rules. 
I  would  point  out  to  my  colleagues  that 
it  was  not  my  original  Intent  to  bring  this 
bill  to  the  floor  under  suspension.  A  hear- 
ing on  this  bill  has  been  requested  be- 
fore the  Rules  Committee  since  May  25. 
shortly  after  this  measure  was  reported 
from  committee.  "Uhfortunately  the  tre- 
mendous voludie  of  legislation  pending 
before  the  Rule*  Committee  has  pre- 
cluded consideration  of  this  bill.  Now. 
with  the  large  number  of  rules  already 
granted  and  pending  floor  action,  It  ap- 
pears  that  the  only  practical  approach  is 
to  bring  this  measure  to  the  floor  imder 
suspension.  With  the  short  time  remain- 
ing in  this  Congress,  and  the  signiflcant 
differences  between  the  House  and 
Senate  versions  of  the  health  services 
amendments— which  m\ist  be  recon- 
ciled— expeditious  action  by  the  House  Is 
crucial  if  we  are  to  continue,  in  a  respon- 


sible fashl(m,  the  more  than  20  program 
authorities  addressed  by  this  legislation. 

I  am  also  aware  that  there  are  those 
who  seek  to  convlnqe  my  colleagues  that 
the  simple  extension  of  the  voluntary 
family  planning  pnogram  constitutes  a 
pro-abortion  vote.  Wothing  could  be  fur- 
ther from  the  truth.  In  fact,  a  vote  for 
this  bill  is  a  vote  afalnst  abortion.  Title 
X  Is  the  only  national  program  which 
will  actually  prevent  the  condition  t? hich 
could  lead  to  a  request  for  abortion. 

Since  its  initial  enactment  in  1970,  the 
titie  X  program  has  contained  the  fol- 
lowing pirohibitlon: 

"Sec.  1008.  Nona  of  tha  fiinds  appropriated 
under  this  title  shall  be  used  in  programs 
where  abortion  Is  a  method  of  family  plan- 
ning." 

Tha  contetaaa  on  that  legislation  wisely 
stated: 

'It  Is,  and  has  beoi.  the  Intent  of  both 
Houses  that  funds  authorized  under  this 
legislation  be  used  onlf  to  support  preventive 
family  planning  saitrlces.  population  re- 
search. infertlUty  sendees,  and  other  related 
medical,  Informationsl,  and  educational  ac- 
tivitlea.  The  conferees  have  adopted  the  lan- 
guage contained  in  section  1008.  which  pro- 
hibits the  use  of  such  funds  for  abortion,  in 
order  to  make  clear  this  intent.  The  legis- 
lation doee  not  and  U  not  Intended  to  Inter- 
fere with  or  limit  programs  conducted  in 
accordance  with  State  or  local  laws  and  reg- 
ulations which  are  supported  by  fimds  other 
than  thoaa  authorized  under  this  legisla- 
tion." 

This  Is  still  the  case  today.  There  Is 
no  evidence  that  a  single  abortion  has 
been  performed  wltli  titie  X  funds. 

We  must  not  lose  glght  of  the  fact  that 
this  bill  also  addresses  many  other  vital 
public  health  progmms  In  addition  to 
the  voluntary  programs  of  family  plan- 
ning, and  that  it  has  the  support  of 
llteraUy  hundreds  of  organizations  in- 
cluding the  American  Colleges  of  Pre- 
ventive Medicine.  Pediatrics,  and  Obste- 
tricians and  Gynecologists;  the  National 
Foundaticm;  the  Association  of  Schools 
of  Public  Health;  the  American  Public 
Health  Association;  the  city,  coimty.  and 
the  State  Health  Offlclals;  and  the  Gov- 
ernors and  State  legislatures,  among 
others. 

In  general.  Mr.  Speaker,  this  proposal 
contains  3-year  extensions  for  the 
specific  service  programs  I  have  already 
outlined.  The  signiflcant  revisions  Includ- 
ed in  this  bill  are: 

First.  The  replacement  of  the  old  314 
(d)  program  of  grants  to  States  for  com- 
prehensive public  health  services  with  a 
program  of  health  incentive  grants.  This 
new  program  is  designed  to  continue  the 
progress  achieved  uader  314(d),  and  to 
provide  an  incentive  to  State  and  local 
governments  to  Increase  their  own  sup- 
port of  public  health  programing. 

Second.  A  change  from  a  formula  grant 
program  for  hypertension  to  a  project 
grant  program  whleh  will  provide  for 
greater  accountablliior  of  the  use  of  hy- 
pertension funds; 

Third.  The  establishment  of  an  applied 
technology  program  for  genetic  diseases 
which  win  Include:  First,  disease  sur- 
veillance; second,  ^idemlologlc  assess- 
ment to  define  the  scope  and  extent  of 
genetic  dlsettses  and  (he  need  for  specific 
programs:  third,  provide  assistance  in 
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program  management  techniques;  and 
fourth,  laboratory  technology; 

Fourth.  Increases  in  authorization 
levels  especiaUy  for  family  planning  serv- 
ices and  research,  in  part  to  meet  the 
needs  of  adolescents  and  of  those  couples 
with  infertility  problems; 

Fifth.  A  1-year  authorization  for  a  pro- 
gram of  voluntary  high-risk  influenza 
immunization;  and 

Sixth.  The  establishment,  for  an  18- 
month  study,  of  a  Select  Panel  for  the 
Promotion  of  Child  Health. 

Mr.  Speaker,  more  specifically,  section 
2  of  HJl.  12370  extends  the  current  314 
(d)  program  for  1  year,  and  then  re- 
places it  with  a  new  program,  the  health 
incentive  grant. 

Since  fiscal  year  1970.  $90  million  has 
been  appropriated  each  year  in  support 
of  State  and  local  health  programs  under 
section  314(d) .  Congressional  support  for 
public  health  services  under  section  314 
(d)  has  been  based  upon  a  positive  rec- 
ord of  performance  by  the  States.  Be- 
cause of  the  continuing  need  to  support 
vital  public  health  programing  at  a 
realistic  level  of  fimdlng,  and  in  an  at- 
tempt to  encourage  greater  State  and 
local  government  participation  in  meet- 
ing commiinity  health  needs,  H.R.  12370 
would  extend  the  existing  authority  for 
the  314(d)  program  for  1  year,  and 
then  replace  this  "entiUement"  formula 
program  with  a  new  approach,  termed 
the  "Health  Incentive  Grant." 

Beginning  In  fiscal  year  1980,  States 
would  receive  a  minimum  of  $1  per 
capita  to  assist  them  in  meeting  the 
costs  of  providing  comprehensive  public 
health  services.  States  would  be  ^glble 
to  receive  up  to  a  maximum  of  $1.50  per 
capita  to  assist  in  providing  such  serv- 
ices. The  actual  grant  award  to  any  State 
(between  $1  and  $1.50  per  capita) 
would  be  determined  by  the  amount  of 
direct  State  and  local  support  for  public 
health  programs  in  that  State. 

For  formula  grants  to  States  for  com- 
prehensive public  health  services,  HJl. 
12370  would  authorize  $103.5  million  for 
fiscal  year  1979.  For  formula  grants  to 
States  for  hypertension  programs,  H.R. 
12370  would  authorize  $25  million  for 
fiscal  year  1979.  For  health  incentive 
grants  to  States  for  comprehensive  pub- 
lic health  services.  H.R.  12370  would  au- 
thorize $250  million  for  fiscal  year  1980; 
$275  million  for  fiscal  year  1981;  and 
$300  million  for  fiscal  year  1982. 

Section  3  of  H.R.  12370  would  extend, 
essentially  unchanged,  programs  of 
childhood  immunization,  rodent  control, 
and  general  diseases  control  authority 
for  3  fiscal  years.  In  addition,  a  new 
program  of  volimtary  high  risk  infiuenza 
immunization  is  autiiorized  for  1  fiscal 
year.  For  immunizaticm  iH-ograms.  HJl. 
12370  would  authorize  $61  million  for 
fiscal  year  1979  (Including  the  Infiuenza 
program) ;  $40.25  million  for  fiscal  year 
1980;  and  $46.28  million  for  fiscal  year 
1981. 

For  rodent  control.  H.R.  12370  would 
authorize  $15  million  toe  fiscal  year  1979; 
$17.3  mlUlcm  for  1980;  and  $19.9  million 
for  fiscal  year  1981.  For  other  disease 
control  activities.  H.R.  12370  ;vould  au- 
thorize $5.8  million  for  fiscal  year  1979; 


$6.7  million  for  fiscal  year  1980;  and  $7.7 
milUon  for  flscal  year  1981. 

Section  4  of  HJl.  12370  would  renew, 
for  3  fiscal  jrears.  programs  for  the 
control  of  venereal  diseases.  Two  exist- 
ing authorities  (1)  VD  demonstration, 
clinical  research  and  training,  and  (2) 
VD  surveillance  and  casework  would  be 
combined  as  a  single  authority  VD  con- 
trol. In  addition.  HJl.  12370  would  re- 
peal an  existing  provision  of  the  Puldic 
Health  Service  Act  which  would  allow 
the  Secretary  to  use  up  to  50  percent  of 
the  appropriated  venereal  disease  con- 
trol funds  for  other  disease  control  pur- 
poses. For  venereal  disease  control,  HJt 
12370  would  authorize  $45  mll!ion  for 
flscal  year  1979;  $53  mUlion  for  fiscal 
year  1980;  and  $62  million  for  fiscal  year 
1981. 

Section  5  of  Hit.  12370  would  provide 
a  simple  3-year  extension  for  programs 
of  family  planning  service,  research, 
training,  and  information  and  education 
materials.  Increases  have  been  proposed 
in  authorization  levels  specifically  to  ad- 
dress the  unique  protadons  of  sexually 
active  young  adults,  the  estimated  3.5 
million  low-income  women  i^o  still 
have  no  access  to  programs  of  volun- 
tary family  planning  services,  and  to  as- 
sist those  individuals  and  couples  with 
problems  of  infertility  and  stetlli^.  H Jt. 
12370  would  authorize  for  family  plan- 
ning services  $200  miUion  for  fisctd  year 
1979;  $230  million  for  fiscal  year  1980; 
and  $264.5  million  for  flscal  year  1981. 
The  bill  would  authorize  for  family 
plaiming  training  $3.1  mUlion  for  fiscal 
year  1979;  $3.6  mlUlon  for  flscal  year 
1980;  and  $4.1  million  for  flscal  year 
1981.  The  prc^osal  would  authorize  for 
family  planning  information  and  educa- 
tion materials  $0.7  million  for  flscal  year 
1979;  $0,805  million  for  flscal  year  1980 
and  $0,926  million  for  fiscal  year  1981. 
Finally,  it  would  authorize  for  family 
plaiming  research  $105  milUon  for  fiscal 
year  1979:  $120.8  million  for  fiscal  year 
1980;  and  $138.9  million  for  fiscal  year 
1981. 

Section  6  of  HH.  12370  would  extend 
for  3  years  programs  of  genetic  diseases, 
hemophilia,  and  sudden  Infant  death 
syndrome.  Sudden  Infant  death  syn- 
drome programs,  blood  separation  cen- 
ters, and  hemophilia  programs  would  be 
extended  without  substantive  change. 
H.R.  12370  would  authorize  for  programs 
of  sudden  infant  death  sjmdrome  $3.5 
million  for  fiscal  year  1979,  $4  million  for 
fiscal  year  1980,  and  $5  million  for  fiscal 
year  1981.  The  bill  would  authorise  for 
hemophilia  programs  $3  Ji  million  for  fis- 
cal year  1979,  $4  mllUoi  for  fiscal  year 
1980,  and  $5  mUllon  for  flscal  year  1981. 
The  proposal  would  authorize  for  bkwd 
separation  centers  $2.5  million  for  flscal 
year  1979,  $3  million  for  fiscal  year  1980. 
and  $3.5  million  for  flaeal  year  1981. 

As  indicated  earlier,  HJl.  12370  would 
amend  the  genetic  diseases  program  au- 
thority to  require  the  Secretary  to  estab- 
lish an  applied  techncdogy  program 
whleh  would  Include  flrat,  dlaeaae  sur- 
veillance and  second,  epldemidloglc  as- 
sessment to  define  the  scope  and  extent 
of  genetic  diseases  and  the  need  for 
specific  programs,  and  amlrtanrn  In  third, 
program  management  techniques  and 


fourth,  laboratory  technology.  OR.  ISSTt 
would  authorize  for  genetic  dlnraara  (SO 
million  for  flscal  year  1979;  $2$  mllUan 
for  fiscal  year  1980;  and  $36.6  mfflloo 
for  fiscal  year  1981. 

Section  7  of  HJl.  12370  would  Inear- 
porate  the  existing  home  health  aervloeB 
program  into  the  Public  Health  Service 
Act  and  extend  that  program,  wltfaoat 
change,  for  3  years.  Tlw  tffl  wonld 
authorize  for  initial  operattoos  and  ex- 
panded services  costs  for  borne  health 
services  $14  milUon  for  fiscal  year  1979: 
$16.1  million  for  flscal  year  19M:  and 
$18.5  milUon  for  flscal  year  1981.  It  would 
also  authorize  for  training  of  profea- 
sional  and  paraprof  essional  p*!-*""**  to 
provide  home  health  services  $S  mfflian 
for  flscal  year  1979;  $2.5  mUUoo  for  flaeal 
year  1980;  and  $3  mOUoo  for  fiscal  year 
1981. 

Section  8  of  HJl.  12370  would  replace 
the  existing  program  of  formula  grants 
for  hjrpertension  control  programs  with 
a  project  grant  program  begtamlng  In 
fiscal  year  1980.  This  change  win  provide 
for  greater  accountabiUty  of  hyperten- 
sion fimds,  and  provide  mwe  significant 
and  uniform  program  data  than  has  been 
available  in  the  past.  HJl.  12370  would 
authorize  for  hypertoision  programs 
$28.8  mlUlon  for  flscal  year  1980:  $33 
mllUon  for  fiscal  year  1981 ;  and  $38  mU- 
Uon  for  fiscal  year  1982. 

Section  9  of  HJl.  12370  would  transfer 
tlUes  I  and  n  of  the  Lead-based  Patat 
Poisoning  Prevention  Act  to  the  PubUc 
Health  Service  Act  and  extend,  without 
substantive  change,  programs  of  lead- 
based  paint  poisoning  prevention  tot  3 
years.  For  programs  of  lead-based  paint 
poisoning  prevention,  HH.  12370  would 
authorize  $14  mllUon  for  fiscal  year  1979; 
$16.1  milUon  for  fiscal  year  1980;  and 
$18.5  milUon  for  fiscal  year  1981. 

Section  10  of  H.R.  12370  would  require 
the  Secretary  of  HEW  to  conduct  a  long- 
term  study  of  the  effects  of  various  blood 
lead  levels  on  chUd  development.  No 
specific  funds  are  authorized  for  this 
purpose. 

Section  11  of  HJl.  12370  incorporates 
a  series  of  amendments  to  the  existing 
emergency  medical  services  amendments 
to  aUow  aU  authorities  in  that  program 
to  expire  and  be  considered  simultane- 
ously for  renewal  early  In  the  9eth  Ccm- 
gress. 

Section  12  of  H.R.  12370  would  require 
the  Secretary  of  Health.  Education,  and 
Welfare  to  establish  within  his  ollloe  a 
Select  Pand  for  the  Promotion  of  ChUd 
Health.  That  panel  would  be  charged 
with:  First,  formulating  qwdflc  goals 
with  respect  to  the  healtii  status  of  chil- 
dren and  expectant  mothos  in  the 
United  States;  second,  developing  a 
comm^oislve  National  plan  for  achiev- 
ing these  gocOs  and  otherwise  promoting 
the  health  of  chUdren  in  the  Uhlted 
States;  and  third,  making  a  xvport  with- 
in 18  months  to  the  Secretary  and  the 
C(»igress  detailing  a  comprdMnshre  Na- 
U<mal  plan  with  its  reoommendattoos 
for  legislation,  and  other  actions  it  deems 
appitHiriate  to  Imidement  this  plan. 

Tlie  panel  would  be  authorised  forja 
18-month  program  life  and  HJl.  12S70 
would  authorise  $1  mllUon  for  its  opera- 
tions. 
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Ur.  Bpeaiur,  HJL  12370  is  important 
leglilatton.  The  progranu  supp<nted  by 
th«  provliionB  of  this  bill  an  (tf  critical 
importance  to  the  health  and  welfare  of 
all  Americans.  The  majority  of  the  health 
senleei  proeiBms  extended  by  this  legis- 
lation are  designed  to  prevent  Ulness 
(■odi  as  immnnttaWon)  to  allow  in- 
formed dadaionnuJEing  about  one's  own 
health  status  (such  as  hypertension  pro- 
grams or  venereal  disease  control)  before 
flur  mora  costly  secondary  or  tertiary 
care  Biay  be  needed.  The  cost  benefit 
ratlaa  of  such  services  are  clear.  HJl. 
13S70  offers  a  significant  opportunl^  to 
lower  the  economic  and  social  costs  of 
disease  as  well  as  to  lower  the  incidence 
of  the  spedfle  diseases  addressed. 

ICr.  Bpeaket.  this  is  a  measure  which 
deserves  the  support  of  every  Member 
of  this  body,  and  I  urge  its  adotftian. 

Ur.  CARTBR.  IiCr.  Speaker,  I  yield  10 
minutes  to  the  distinguished  gentleman 
from  Texas  (Mr.  Coluhs)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
today  we  have  had  some  most  informa- 
tive discussion  CD  the  floor.  As  we  dis- 
cussed the  health  research.  It  was  most 
encouraging  to  know  that  we  are  going 
to  recdve  excellent  health  in  the  future 
as  a  result  of  this  health  research.  By 
putting  an  of  these  milllcms  and  millions 
of  dollars  Into  research  we  are  going  to 
solve  the  health  problems  for  America. 

What  amaies  me  is,  really,  after  Con- 
gress comes  through  with  this  tremen- 
dous dollar  increase  in  the  research  bill, 
right  on  top  of  that,  we  6rop  this  bill 
here,  which  says  that  we  are  going  to 
increase  spending  expenditures  by  63 
percent.  105  percent,  and  138  percent. 
lUs  is  the  question  that  America  Is  go- 
ing to  ask:  Why  is  it  that  we  need  to 
spend  so  much  money  for  all  of  these 
health  services,  because  the  research  has 
sfdvedallofit? 

Z  was  interested  to  learn  as  my  distin- 
guished friend,  the  gentleman  from  Flor- 
ida, quoted  all  of  the  gnupe.  the 
seholarB.  and  medical  people,  all  over 
this  country,  who  think  so  highly  of  this 
spending  bill.  But  I  want  to  teU  the  gen- 
tleman about  a  group  that  does  not  get 
so  excited  about  it,  and  it  is  known  as 
the  taxpayers  of  America.  TUa  also 
includes  the  housewives  of  America  who 
are  getting  mUhty  tired  of  inflation. 

X  want  to  remind  the  Members  of  an- 
other thing.  When  we  speak  of  each  other 
an  the  floor  of  the  House,  we  speak  In 
such  outstanding  terms.  We  always  speak 
about  the  "distinguished  gentlelnan." 
But  I  win  teD  the  Members  that  when 
we  go  home  and  the  people  at  home  speak 
of  a  Ooogressman.  they  speak  in  very 
simple  language,  and  they  do  not  think 
we  are  an  that  Intenectual  and  distin- 
guished. They  tUnk  we  are  a  bunch  of 
dundertieads.  a  bunch  of  flree  spenders 
who  do  not  have  a  brain  In  our  head. 

We  have  a  bin  here  that  is  just  a  spend, 
spend,  spend  bm.  Z  want  to  go  through 
and  quote  spedfloaUy  what  we  have  here 
and  the  way  we  ooostrueted  this  legls- 


We  did  a  mumbo-jumbo  deal,  where 
we  show  the  pea  under  one  of  the  UtUe 
aeona.  and  we  twirl  it  around  and  we 
I  up  and  we  wffl  never  find  the  pea. 


We  started  with  the  original  bill,  H.R. 
10553,  and  the  ccHnmlttee  divided  it  Into 
two  bills.  When  It  first  came  up  aa  the 
floor  I  was  also  ccxifused.  I  could  not  un- 
derstand where  we  had  been  or  how  we 
got  there.  I  knew  we  had  come  up  with 
a  bigger  dollar  total,  and  sure  enough  we 
did.  We  started  out  with  (me  bill,  and  by 
the  time  we  got  through  we  increased 
total  spending  by  $1.2  billion  by  taking 
one  bill  and  dividing  it  into  two  bills. 
Here  the  bill  R.R.  12370  is  one  of  the 
bills,  and  is  named  the  Health  Service 
Amendments  at  1978. 

What  is  amiizing  is  that  here  we  are 
today,  passing  under  a  suspension  with- 
out allowing  amendment,  a  bill  which  in- 
volves $2.7  bunion,  In  40  minutes  sending 
it  through  Congress  like  a  greased  pig. 
This  biU  authorizes  $2.7  billion.  This  blU 
provides  an  authorization  for  fiscal  year 
1079  of  $614  million.  Then  spending  be- 
gins to  roll,  m  fiscal  year  1980,  we  will 
spend  $819  million;  by  1981  we  will  spend 
$932  million.  We  even  provide  authorlza- 
tl(m  for  1982  of  $338  mlllloQ.  Those  fig- 
ures are  not  all  comprehensive.  The  com- 
mittee also  wanted  to  start  getting  some 
of  these  other  programs  under  way  for 
hypertension  and  health  incentives. 

I  can  well  understand  why  we  will  be 
on  hypertension,  because  by  that  time 
the  American  people  will  imderstand  the 
taxes  that  they  have  on  their  backs.  We 
had  a  bill,  an  authorization  bill,  HR. 
12370,  authorising  $2,704  billion.  By  con- 
trast, for  fiscal  year  1978,  the  authoriza- 
tion was  only  $484  million,  and  the  ap- 
propriation was  81  percent  of  that,  or 
$399  million.  Hience  this  fiscal  year,  1979, 
1980,  and  1981  authorizations  are  in- 
creased approximately  25  percent,  67  per- 
cent, and  90  percent  greater  than  the  fis- 
cal year  1978  authorizatirai. 

Further,  the  fiscal  year  1979,  fiscal  yea^ 
1980,  and  fiscal  year  1981  authorizations 
exceed  the  fiscal  year  1978  appn^rlatlon 
by  54  percent,  105  percent,  and  133  per- 
cent, respectively. 

In  other  words,  looking  ahead  to  the 
time  when  we  get  to  really  spending,  this 
bill  authorizes  by  3  years  from  now  that 
we  can  spend  133  percent  more  than  we 
are  spending  right  now.  All  of  this  money 
In  spite  of  this  research  blU  which  we 
Just  passed  here  a  few  minutes  ago,  which 
is  going  to  research  and  solve  aU  the 
health  problems  of  America. 

We  cannot  solve  everything  by  money. 
I  do  not  need  anybody  to  tell  me  not  to 
drink  whisky  and  not  to  smoke  cigar- 
ettes. I  do  not  drink  whisky  and  I  do 
not  smoke  cigarettes,  but  I  may  well  die 
from  a  heart  arttack,  because  we  are  go- 
ing to  worry  all  Americans  to  death. 
This  hdps  create  one  of  the  biggest 
worry  vHaoa  in  America.  As  congressional 
spending  leada  to  higher  lnfiatl<m  and 
higher  taxes. 

Mr.  ROGERS.  Mr.  Speaker,  wlU  the 
gentleman  ylekl? 

Mr.  COLLINB  of  Texas.  I  yield  to  the 
gentleman  tram.  Florida. 

Mr.  ROOER8.  Mr.  Speaker,  among 
other  provisKms,  what  this  bill  will  do  is 
grant  money  to  States  for  comprehen- 
sive public  health  services  and  provide 
funds  for  famfly  planning  to  try  to  pre- 
vent this  abortion  problem  for  America. 


Particularly  the  gentleman  said  he  Is 
concerned  about  heart  attacks.  The  pro- 
gram in  here  for  tm>ortenslon  would  do 
something  about  Ithat.  Most  Americans 
who  have  hyperte|islon  do  not  know  it, 
and  they  do  not  kgiow  that  If  they  go  to 
their  doctor  and  get  examined  and  find 
out  they  have  it,  eomethlng  can  be  dcme 
about  it. 

I  am  sure  the  gentleman  would  like  to 
know  that  as  a  result  of  this  outgoing 
hypertension  program,  the  death  rete  in 
America  from  heart  attack  has  dropped 
and  dropped,  and  from  hypertensicm. 
specifically,  the  death  rete  has  dropped 
34  percent.  That  Is  34  percent.  Tliat  la 
the  type  of  program  that  is  in  here.  This 
is  what  will  huxiipeti,  and  I  know  the  gen- 
tleman and  I  respect  his  viewpoint  and 
I  know  his  concerns. 

Mr.  COLLINS  of  Texas.  The  question 
I  ask  the  gentleman— and  I  did  not  even 
know  the  hypertension  program  had 
existed  In  the  past. 

Bfr.  ROOERS.  That  is  why  I  would  be 
glad  to  talk  with  the  gentleman,  and  Z 
think  if  he  will  lo«k  at  this  bill  carefully 
he  will  support  this  legislaticm.  The 
hypertension  progrem  has  been  In  oper- 
ation since  1976.  atnd  this  is  a  contftua- 
tlon  of  that  program. 

Mr.  COLLINS  Of  Texas.  My  printed 
committee  report  shows  that  the  bUl 
starts  spending  of  $28  million  next  year. 

Mr.  ROGERS.  No.  This  is  an  ongoing 
progi|im.  All  of  these  programs  are  on- 
going. We  are  trying  to  do  a  Job  for  what 
I  think  the  gentleman  reeJly  wants, 
which  is  to  reduce  disease  and  save  costs 
for  the  taxpayers. 

Mr.  COLLINB  at  Texas.  Mr.  Speaker. 
let  me  tell  the  gentleman  that  I  do  not 
Jog.  I  like  to  walk  really  fast.  Z  walk  a 
whole  lot.  I  know  as  a  fact  that  if  one 
gets  fat,  that  is  no  good,  so  I  am  lean. 

If  we  observe  a  few  fundam«itals  tn 
life  about  health,  9tay  lean,  exercise  reg- 
ularly, do  not  drink  whis^,  and  do  not 
smoke  cigarettes.  Why  do  we  need  a 
bimch  of  Government  bureaucrets  put- 
ting out  a  lot  of  worthless  propaganda? 
What  does  their  statement  In  repetition 
of  known  facts  have  to  do  with  making 
health  any  better? 

Mr.  ROGERS.  Having  heard  the  gen- 
tleman speak  many  times,  I  think  he 
may  have  stress. 

Mr.  COLLINS  of  Texas.  Z  think  Z  do, 
and  Congress  debates  leave  me  frus- 
treted. 

Mr.  ROGERS.  Z  think  that  even  walk- 
ing does  not  solve  problems  of  stress,  so 
we  are  trying  to  help  him  there,  too. 

Mr.  Speaker,  the  gentleman's  heart  b 
right:  if  he  will  just  get  his  vote  right, 
that  is  what  we  need. 

Mr.  COLUNS  of  Texas.  Mr.  Speaker, 
Z  appreciate  the  big  heart  of  the  gentle- 
man from  norida. 

Mr.  CAR'ZTTR.  Mr.  Speaker,  Z  yield 
myself  6  minutes. 

Mr.  Speaker.  Z  support  this  legislation. 
R.R.  12370,  the  HOalth  Services  Amend- 
ments of  1978. 

Mr.  Speaker,  the  purpose  of  this  legis- 
lation is  to  improve  the  health  of  aU 
the  people  of  thl4  coimtry:  Every  citi- 
zen, every  boy,  every  girl,  every  young 
man.  every  young  woman,  and  every 
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older  dtlaen.  By  doing  this,  we  feri 
that  we  will  save  a  great  deal  of  money. 

For  Instance,  Iflr.  Speaker,  this  legisla- 
tion we  have  provides  serum  for  the 
prevention  of  polio  and  other  communi- 
cable diseases.  How  much  money  have  we 
saved  by  using  this  serum  over  the 
years? 

If  we  look  at  the  record,  we  had  only 
one  case  of  polio  last  year.  The  year 
before  there  were  perhaps  22,  because  of 
an  outbreak  at  that  time.  Immuniza- 
tions have  Increased  during  the  past 
year,  and  we  hope  to  eradicate  this  dis- 
ease some  time  in  the  future. 

In  terms  of  cost,  Mr.  Speaker,  it  costs 
thousands  of  dollars  for  each  patient 
who  gets  polio.  We  are  saving  that  money 
for  our  good  friend,  the  gentleman  from 
Texas  (Mr.  Collins)  and  for  the  other 
other  citizens  of  the  United  States  as 
well  as  our  good  housewives.  We  are 
saving  money  for  them  with  the  pro- 
grams authorized  in  this  legislation. 

Of  course,  our  efforts  in  the  preven- 
tion of  typhoid  have  been  quite  suc- 
cessful since  typhoid  is  a  disease  viiich 
is  almost  gone.  This  very  program  which 
we  are  supporting  here  today  has  made 
that  possible.  Diphtheria,  whooping 
cough,  tetanus,  all  of  them  are  almost 
conquered.  Think  of  how  much  money  we 
are  saving.  We  are  preventing  the  ex- 
penditure of  money  Incidental  to  the 
occurrence  of  these  diseases  throughout 
our  country. 

Yes,  I  say  to  my  friend,  the  gentle- 
man from  Texas,  we  are  on  the  tax- 
payers' side.  We  are  preventing  illness, 
and  we  want  everyone  to  help  us  in  this 
endeavor. 

Now,  Members  of  the  House,  let  us  con- 
sider the  family  planning  portion  of  this 
legislation.  When  this  bill  came  into 
being,  and  I  was  an  original  sponsor,  if 
I  remember  correctly,  the  distinguished 
chairman  of  the  committee  and  I  were 
called  down  to  the  well  of  the  House. 
We  were  asked  by  the  Speaker  of  the 
House  at  that  time — John  McCormack — 
whether  any  of  the  funds  in  this  bill  were 
to  be  appropriated  for  abortions.  We 
both  told  him  no. 

Mr.  Speaker,  section  1008  of  the  fam- 
ily planning  law  states,  "None  of  the 
funds  appropriated  under  this  title  shall 
be  used  in  programs  where  abortion  is  a 
method  of  family  planning." 

I  hope  that  answers  that  question  once 
and  for  all. 

Mr.  Speaker,  we  have  600,000  children 
in  this  coimtry  at  the  present  time  who 
are  victims  of  lead  poisoning  or  have 
some  symptoms  of  it.  Examinations  of 
their  blood  reveal  that  they  do  have  an 
excessive  amount  of  lead  in  their  systems. 
As  a  result  of  this  poisoning,  some  thou- 
sands of  them  have  cerebral  sclerosis; 
and,  in  many  cases,  they  have  become 
paralyzed  as  a  result  of  this  poisoning. 

The  legislation  here  would  provide 
funds  for  programs  to  detect  and  treat 
incidents  of  lead-based  paint  poisoning, 
and  to  provide  educational  programs  on 
this  problem.  By  doing  this,  Mr.  Speaker, 
in  the  future  we  will  prevent  serious 
cerebral  injury  to  these  children  who 
have  become  charges  of  our  cities  and 
our  communities  throughout  the  country 


at  a  cost  of  thousands  of  doUan.  And 
again  here,  I  wiU  say  to  my  friend,  the 
gentleman  from  Texas  (Mr.  Coixiira). 
we  are  saving  the  taxpayers  money.  This 
bin  should  be  extremdy  helpful  to  them. 

Regarding  genetic  diseases,  through 
examinations  of  youngsten  we  can  find 
out  if  they  have  a  tendency  toward  Tay- 
Sachs  disease,  toward  sickle  cdl  anemia, 
Cooley's  anemia,  cystic  fibrosis,  hemo- 
philia, and  Huntington's  chorea  and 
then  we  can  advise  these  people  when 
they  grow  up  and  are  of  marriageable 
age  what  their  risks  are  regarding  that 
disease.  By  providing  them  with  factual 
information  about  their  genetic  disease, 
we  feel  that  couples  will  be  more  aware 
of  the  future  health  risks  of  any  off- 
spring they  may  have. 

Mr.  Speaker,  we  have  23  million  people 
in  this  countnr  who  have  hsrpertension. 
A  few  yean  ago  we  developed  a  program 
for  detecthig  these  peojde  who  have 
hypertension,  and  we  have  found  that  it 
goes  through  all  ages  from  young  to  old. 
Through  medication  of  these  23  million 
people  we  have  been  able  to  control 
hypertension  in  8  million — 8  million — of 
those  people,  and  we  have  diminished 
the  number  of  strokes  20  percent  and 
heart  attacks  10  percent.  How  much,  I 
will  ask  my  friend,  does  that  save  the 
taxpayers  of  this  great  country  of  oun? 
Millions  of  doUan.  So  I  ask  my  good 
friend,  the  gentleman  from  Texas,  who 
is  a  humane  man.  for  goodness  sake, 
"Gentleman  Jim,"  Jump  on  the  band- 
wagon with  us  and  help  us  save  this 
country  money  and  vote  for  this  legis- 
lation. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
distinguished  gentleman  from  California, 
Mr.  DouTUf . 

1ST.  DORAN.  Mr.  Speaker,  a  number  of 
us  in  the  House  had  expected  to  have  Hit 
12370  considered  under  an  open  rule  as 
requested  by  the  Interstate  and  Foreign 
Commerce  Committee.  Unfortunately 
this  is  not  the  case.  Policy  flaws  have 
crept  into  the  PMeral  Urth  contnd  pro- 
gram in  si^te  at  the  best  efforts  of  Con- 
gressmen Roons  and  Caitsx  and  others 
who  have  sought  to  keep  this  program  in 
line  with  the  law  as  passed  by  Congress. 

I  do  not  think  anyone  here  is  In- 
terested in  attacking  the  c<ncept  of 
vdimtary  family  planning.  However, 
there  are  a  number  of  objectionable  ele- 
ments ttiat  surface  in  the  application 
of  this  legislation. 

There  are  many  flne  sections  of  this 
bill  with  which  Z  have  no  quarrel.  And 
Z  expect  that  this  measure  win  be  con- 
sidered in  a  manner  that  promotes  the 
best  use  of  public  funds.  Zn  order  that 
we  may  carry  out  our  duty  to  our  con- 
stituents, Z  urge  my  coUeagues  that  we 
vote  no  on  HJl.  12370.  so  that  some 
corrective  amendments  may  be  offered 
that  are  in  the  spirit  of  fairness,  and  that 
promote  pro-life,  pro-family  values. 

To  begin  with,  ttiere  is  the  question  of 
abortion. 

HR.  12370  contains  funding  for  the 
controversial  title  X  family-planning 
grants.  Desidte  clear  prohibitions  in  the 
HEW  that  Federal  money  should  not  go 
to  promote  ab(»tion  as  a  method  at  fam- 
ily planning,  title  Z  provldea  funds  for 


planned  parenthood  and  other 
wbitii  promote  abortion  and 
sial  publications,  fllms.  ct  cetera,  wfaldi 
undermine  ir'-*'*"r  ^ii—i^r*  fft*Tila-ifc 
and  values  about  sex  and  sexoal  eondnet 
The  granUng  of  Federal  funds  to  private 
agencies  which  promote  abortlan  Is  • 
misuse  of  Federal  funds  and  needa  to  be 
thoroughly  reviewed  by  Members  at  the 
House.  We  need  to  be  better  aware  of 
how  the  funds  of  the  taxpayers  are  beinc 
used. 

Section  1008  of  title  X  states: 
None   Of   the  fundi   ap|iro|»lat»d 
this  tltte  ahaU  be  uMd  In  prapwni 
abortion  is  »  method  of  flunUy  piannlag. 

Known  as  the  DtngeU  amendment. 
this  provlslcxi  has  never  been  leuMwed 
from  the  law.  Our  esteemed  colleagiy. 
Mr.  Paul  Rocns.  in  health  aervlees  pro- 
gram hearings  on  Hit.  2954  and  HJL 
2955  held  on  February  19. 1975.  has  alao 
stated  in  a  nspooae  to  the  UB.  OoaMUon 
for  life.  Export,  Pa.  (page  seO) : 

That  the  law  Is  very  dear  ■■  to  the  dwign 
and  content  of  programs  fnnded  undv  Title 
X  of  the  Public  Health  BerrUae  Act.  Hooe  at 
the  funds  ^proprlated  undar  Title  X  may 
be  used  In  programs  where  aborOon  Is  a 
method  of  famUy  planning.  This  proTltfan 
would  not  merely  prohibit  the  oae  at  watb. 
funds  for  the  performance  of  abarttons  out 
would  prt^ilMt  the  support  at  any  program 
In  which  abortion  counseling  or  abortion  re- 
ferral serrtoee  are  (rffered. 

Zn  spite  of  these  excellent  efforts  of  Mr. 
RoGRS  and  others.  HEW,  Planned  I^sr- 
enthood,  and  others  have  chosen  to  Ig- 
nore the  clear  Intent  at  the  law.  Clear 
documentation  has  been  prepared  by  Mr. 
Chuck  IXmovan  of  the  National  Rl^  to 
Life  Committee,  that  at  least  117  hos- 
pitals and  clinics  where  "abortlan  la  a 
method  of  family  planning,"  are  receiv- 
ing title  X  family-planning  grant 
moneys.  "Zliey  are  in  33  States  and  ttw 
District  of  Columbia.  Virtually  every 
Member  here  is  affected  by  this  situation. 

Furthermore,  the  Ofllce  of  General 
Council  f  w  Health  Services  Administra- 
tion (rf  HEW  has  told  me  that: 

HKAX.TH  Suiius  Aim misiaATioiT, 
EaekvOU.  Md.,  September  1.  lfT». 

Hon.  ROBEKt  K.  DOUTAIC, 

House  of  Bepreaen.tmtt»e». 

Cannon  Ofice  BuOdtng,  Wash^fayfoit,  DX!.: 

I  regret  the  delay  In  prorldlng  tbs<^i«- 
queeted  definition  of  "program"  as  used  la 
Section  1008  of  Title  X.  FH8  Act.  OUaat  the 
definition  Is  extracted  tnm  aa  oplniaii  on  a 
case  Issued  by  the  OOee  at  the  Oenacal  Oooa- 
sel  (OOC)  dated  April  10.  1971, 1  asked  that 
the  OOC  clear  It  since  It  is  taken  oat  tt 
context. 

"Seetton  lOOe  of  the  FH8  Aet  provMaa: 
Tfone  of  the  funds  appropriated  under  this 
title  ahau  be  used  In  programa  where  abor- 
tion Is  a  method  of  family  planning.' " 

"We  do  not  brieve  that  the  word  'pro- 
gram', as  used  In  Bectlan  1006, ' 
to  be  so  comprdMnalve  aa  to  ineliide  any  i 
all  family  planning  aetlvltlaa  oanlad  on  by 
an  appUcant  for  Title  X  fonda.  Wat  i 
we  do  not  beUere  that  a  hospMal 
abortions  tor  family  planning  puipoMi.  eon- 
sonant  with  State  Uw.  would  be  dlaqaaltflad 
from  receiving  Title  X  fimdi  flor  the  < 
tlon  of  a  separate  famUy  r'**"**"t 
which  utlllaed  only  preventive  XamUy  plan- 
ning metbodi. 
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"Ob  tb*  other  band  ...  It  to  raoognlaed 
ttet  la  miM  ■ttuatlooa.  the  Abortion  elainant 
in  •  pragnm  of  CMoilly  planning  mtvIom  may 
b«  bulk  m  lariB  Mid  bo  ao  Intlmtely  raUtwl 
to  «U  Mpaeta  of  tlw  pragnun  m  to  make  It 
dlfleolt.  U  not  ImpoMlble  to  Mparato  tha 
•Ilgibl*  and  non-oUglbla  itoms  of  coat.  In 
aaeh  a  eaaa,  wa  think  a  grant  for  the  proj- 
•et  Doold  ba  legally  queatlonable. 

"IB  other  word!,  a  mere  technical  alloca- 
tkm  of  fnnda,  attributing  Vedaral  doUaiB  to 
Boa>abortlon  aetMtlaa  and  other  doUara  to 
abortton  aeUTltlea,  In  what  la  otherwlae  a 
dlaerate  project  for  providing  abortion  eerv- 
loee,  would  not.  In  our  opinion,  be  a  legally 
exportable  avoidance  of  the  Section  1008 
prohlblttoii. 

"Zb  our  oplnlan,  the  aetlyltlea  (abortion 
and  non-abortion)  must  be  eo  separated  as 
to  ooostttute  aeoarate  prograais  (projects). 
As  we  have  already  Indicated,  our  conclusion 
doea  not  require  eeparate  granteea  or  even 
•  Mparate  health  faculty.  Howerer,  neither 
do  we  thiak  that  separate  booking  entries 
•lone  wUl  sattofy  the  q)lrlt  of  the  Uw." 
Blneerely  yours. 

■Lam  Sttiuvak, 
AuUtant  for  InfortnaUon  and  Educa- 
tion, Ogle*  for  family  flanning. 

Aa  If' tbftt  were  not  bad  enough,  I  have 
a  quote  firom  Senator  Packwood,  sup- 
plied me  bsr  Paul  mux,  OSB,  tixxa 
OoDefevflle,  Minn.,  showing  how  title  X 
grantees  can  get  around  the  prohibition 
on  abortian.  It  Is  taken  from  Father 
lOn's  book,  "The  Death  Peddlers."  He 
says: 

Oiii'iMU  AiomD  TBS  Tronraa  Act 

Brtilrsasliig  hlmseU  to  the  law  passed  last 
year  at  the  ead  of  the  congreeslonal  session, 
knowB  as  the  Tydlngs  nunlly  Flaxmlng  and 
Populatton  Act.  whieh  had  aUocated  $883 
amUon  for  fleeal  1071-78  for  faaiUy-plan- 
Blag  ssmesa  aad  populatlon-rsssareh  ac- 
tlTitlaa.  Faekwood  proclaimed  himself  "ab- 
taoRed"  that  It  had  excluded  money  for 
abortlaa.  Be  gave  detailed  suggeetlons  for 
bypeseing  that  prohlMtloB: 

If  a  BatloBal  gra&t  were  auule  to  Chi- 
cago's PUaaed  Paranthood.  for  example, 
they  eould  use  the  money  for  other  pur- 
poses and  expsnssa,  while  ushig  their  cur- 
rsBt  Bwolaa  to  praoiote  abortion.  Tbto 
would  give  every  OoBgressaiaB  a  way  out  if 
nhallstiged  by  a  eonstltnant:  he  could  say 
he  voted  against  abortion. 

Faekwood  surely  had   done   hto  home- 


Tarious  health  aets  funnel  money  that 
can  be  uaad  for  abortlOB  purpoasa.  The 
Pnblte  Health  Barvlee  Aet  likewise  grants 
to  stataa  varloua  moalss,  the  purpoee  of 
which  to  to  be  decided  by  the  statss.  For 
these  vartons  aets  the  federal  government 
oaa  graat  BWBoy  to  the  statss  with  Uberal 
abortloa  lawa  to  be  used  to  Implomsnt  abor- 
tlaa] 


Bo,  In  aiklng  for  an  amendment  to 
the  title,  we  do  nothing  more  than  ask 
what  Congreae  had  already  thought  was 
the  east.  And  thaf  hardly  is  a  radical 


Becauie  of  these  abuies.  my  amend- 
ment to  HJl.  13S70.  n^ilch  I  hope  to  olfer 
under  an  open  rule  reads: 

AmeiMlnieut  to  RJt  19870,  ss  rsported: 
peg*  IS.  insert  after  line  17  the  foUowbg: 

(O)  SeetlOB  1008  to  asMBded  by  adding 
at  the  aad  the  (bUowlng:  "Mb  grant  or  con- 
traot  anthorlaed  by  thto  Title  may  be  made 
or  SBtered  lato  with  an  eattty  which  dl- 
reetly  or  ladlreetty  provldea  abortloB  serv- 
loes,  abortloa  oounasllag,  or  abortloa  re- 
fanal  aHTVleas.*' 


(From  Family  Planning  Perspectives,  Vol.  8. 
.^.^  No.  1,  January/February  1076] 

HtatKANCT     COtTKSXLZNO    AMD     ABOSTIOK    RS- 
JksatL  FOE  PSTIXMTS  DT  FXDXaALLT  FOIfDKD 

FAicn-T  PuunnNo  Progsaiis 
\  (By  Jeannle  I.  Roeoff) 

Family  planning  programs  often  see  pa- 
tients who  bate  medical  or  social  problems 
that  are  unrelated  to  fertility  regulation  or 
that  require  laterventlons  beyond  the  pro- 
gram's capabilities.  Both  professional  stand- 
ards and  the  regulations  governing  federally 
funded  family  f  lannlng  projects  require  that 
such  patients  be  apprised  of  tbelr  condition, 
counseled  as  to  alternatives  and  referred  to 
an  appropriate  resource  for  care.  Organized 
family  planniag  programs  funded  under 
Title  X  of  the  Public  Health  Service  Act  and 
Title  V  of  the  Social  Security  Act,  neverthe- 
less, may  feel  constrained  from  making  abor- 
tion referrals  because  of  the  prohibition  In 
the  Title  X  law  and  Title  V  appropriation 
against  use  of  tederal  fimds  to  pay  for  abor- 
tion as  a  family  planning  method.  However, 
program  guldeltnes  for  Title  X  have  Just  been 
Issued  which  should  resolve  the  ambiguities 
that  have  arisen  around  Interpretation  of 
this  prohibition.  Indeed,  a  close  examination 
of  the  relevant  laws,  the  legislative  history 
of  the  prohibition  and  subsequent  congres- 
sional action  on  abortion  indicates  that  Con- 
gress never  had  any  intention  of  restricting 
pregnancy  coimseling  or  abortion  referral 
services.  Moreover,  the  failure  to  offer  such 
services,  when  called  for.  Is  probably  a  vio- 
lation of  federal  regulations  as  well  as  pro- 
fessional standards  and  principles. 

Family  planning  programs  are  financed 
largely  under  Title  X  and,  to  a  much  smaller 
extent,  Title  V.  The  federal  regulations  gov- 
erning Title  X  state  that  "the  project  will 
not  provide  abortions  as  a  method  of  family 
planning."  1  Itiey  require,  however,  that 
"provision  [be  made]  for  medical  services 
related  to  family  planning  .  .  .  and  \toT\ 
necessary  referral  to  other  medical  facilities 
when  medically  indicated,"  and  that  there 
also  be  made  available  "social  services  related 
to  family  plaanlng,  including  counseling, 
referral  to  and  from  other  agencies  [and] 
coordination  and  use  of  referral  arrange- 
ments with  other  providers  of  health  care 
services."  ■  The  new  DHEW  guidelines  mter- 
pretlng  these  regulations  add  that  family 
planning  medical  services  "should  be  part 
of  B  compreheaslve  medical  care  plan  where 
patients  served  by  a  family  planning  project 
may  receive  education,  advice  and  referral  for 
the  screening,  detection;  prevention  or  treat- 
ment of  a  variety  of  conditions  with  the  ob- 
jective of  achioving  and  maintaining  a  state 
of  good  health,  particularly  with  regard  to 
reproduction."*  The  guidelines  provide,  for 
example,  that  patients  be  given  a  full  ex- 
planation of  the  benefits  and  problems  asso- 
ciated with  all  of  the  various  contraceptive 
methods.* 

Special  attention  to  given  to  the  medical 
management  at  patlente  who  are  or  may  be 
pregnant.  Among  lab  tests  which  must  be 
provided  at  the  initial  vtolt  to  a  "pregnancy 
tect.  If  Indicated."  •  The  Interview  following 
the  medical  ewtmi nation  should  "give  preg- 
nancy counseling,  when  approprtote,  .  .  . 
[and]  make  approprtote  referrato  for  any 
needed  servloea  [mcludlng  pregnancy-related 
servlcee]  not  furnished  through  the  facu- 
lty." •  Thus,  If  an  lUD  patient  to  dtognoaed 
as  pregnant,  the  ITID  should  normaUy  be  re- 
moved. If  It  to  not,  the  patient  should  be 
advised  that  there  to  an  increased  rtok  of  an 
Infected,  spoi^aneous  abortion  during  the 
pregnancy,  and  "the  pattont  and  her  physi- 
cian should  tiscusB  whether  It  to  beet  to 
terminate  or  to  continue  the  pregnancy. 
.  .  .  WTMtever  the  daeltUm  regarding  the 
pregnanejf,  $hm  mutt  have  oloee  medical 
ruperoleion  [emphasto  added]."'  The  guide- 
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linee  also  provide  tor  counseling  of  patients 
who  wtoh  to  dtocoatlnue  their  contnceptlve 
method  In  order  to  become  pregnant.  The 
counseling  should  emphasise  the  need  for 
"early  and  continuing  care  during  pregaancyv 
with  referral  to  sources  giving  prenatal 
care."  •  

Under  Title  D,  SHEW  approval  of  each 
state's  "program  of  projects"  to  conditioned 
upon  assuranca  that  the  program  has  made 
"arrangements  for  the  provtelon  of  servioes 
to  those  persons  who  have  received  diagnostic 
tests  but  are  not  eligible  for  treatment  serv- 
lcee under  the  program  of  projects,"  aad  that 
arrangements  extot  for  the  "coordination  of 
health  care  and  servlcee  provided  under  the 
program  with,  and  the  utilization  of  othor 
health  and  welfare  reeourcee."  * 

QtUte  apart  from  the  federal  regulations 
and  guidelines  governing  theee  programs, 
professional  ethics  end  standards  require  that 
patients  be  counstf ed  and  referred  to  other 
sources  of  care  or  asstotance  when  needed 
and  avaUable.  Indeed,  the  Principles  of  Medi- 
cal Ethics  of  the  American  Medical  Assocto- 
tion  state:  "A  physician  should  seek  consul- 
tation [referral]  upon  requeet;  in  doubtful 
or  difficult  cases;  or  whenever  It  appears  that 
the  quality  of  medical  service  may  be  en- 
hanced thereby."  ^*  FaUure  to  make  appro- 
prtote referrato  could,  \mder  certain  condi- 
tions, provide  the  basto  for  malpractice  ac- 
tum. Tn  the  case  of  projects  funded  under 
Title  V  and  Title  X,  faUxire  to  comply  with 
the  governing  DHCW  regtitotlons  could  dto- 
quallfy  the  program  from  receiving  federal 
suppOTt. 

The  determination  and  management  of 
pregnancy  are  among  the  moet  oommon  con- 
ditions necessltatiag  counseUng  and  refer- 
ral that  are  encountered  by  family  planning 
programs.  Pregnancy  requires  medical  oionl- 
torlng  in  aU  circumstances,  and  medical  In- 
tervention and  treatment  if  and  when  prob> 
lems  arise.  It  to  generaUy  agreed  that  medical 
care  should  be  provided  as  early  as  possible 
In  pregnancy,  either  to  ensure  optimum 
conditions  for  the  woman  and  her  fetus 
throughout  the  geetational  period  or,  alter- 
natively, to  terminate  the  pregnancy  In  the 
early  weeks  when  the  risks  to  the  woman  are 
fewest.  FamUy  pUnnlng  project  personnel 
have  had  no  dUflculty  in  counseling  and 
referring  for  prenatal  care  thoae  patients 
who  are  pregnant  acd  desire  to  continue  their 
pregnancies  to  term.  In  projects  that  are 
funded  in  whole  er  in  part  by'  Title  X  or 
Title  V  funds,  however,  some  proftaslonal 
staff  have  felt  cohstralned  from  providing 
abortion  counseling  and  referral  servlcee  for 
thoee  patients  who  want  them.  Theee  con- 
stramts  have  resulted  in  part  from  the  per- 
ceived amblgtilty  of  the  law,  and  In  part 
from  the  varjrlng  Informal  interpretations 
provided  by  DHEW  personnel  In  different 
geogri4>hlcal  areas  at  different  times,  especi- 
aUy  in  the  absence  of  any  guldeUnes.  Al- 
though the  new  guidelines  should  clarify  any 
ambiguities  about  interpretation  of  the  law. 
It  may  neverthelas  be  worthwhUe  to  re- 
view the  relevant  legislative  history  to  fore- 
stall fut\ire  misinterpretation  or  misrepre- 
sentation. 

Section  1008  of  Title  X  was  adopted  as 
part  of  the  original  "Htle  X  legtoUtlon» 
and  subsequently  was  extended  to  Title  V 
in  legislation  dealing  with  approprtotlons." 
It  reads:  "None  of  the  funds  appropriated 
under  thto  title  shaU  be  used  In  programs 
where  abortion  to  a  method  of  famUy  plan- 
ning." 

The  FamUy  Flaming  Servlcee  and  Popula- 
tion Baeearch  Act,  which  waa  to  beoooie 
Title  X  of  the  Public  Health  Service  Act,  waa 
Introduced  on  May  8,  1060  as  S.  3108  by  Sen. 
Joseph  D.  Tydlngs  (D.-Md.)  and  sponsored 
by  33  of  hto  coUeaguee.  Its  Declaration  of  Pur- 
pose provided  thsit  the  Act  was  to  "aaatot 
In  making  oomjnehenslve  famUy  plaaalng 
services  readUy  available  to  aU  parsons  deslr- 
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lag  such  servlcee."  The  Act's  preambto  esti- 
mated that  "over  five  million  Anwrrlcan  wom- 
en are  denied  aoceee  to  modem,  effective, 
medlcaUy  safe  famUy  planning  servloee  due 
to  fnm««i*i  need."  similar  eetlmates  of  need 
for  famUy  planning  were  quoted  subae- 
quently  by  Preetdent  Nixon,"  by  the  Secre- 
tary of  DHEW  X  end  by  numerous  vritneeeee 
at  both  Senate  and  House  hearings." 

AU  of  theee  sstlmates  were  based  on  studlee 
qwnsored  by  the  Office  of  Ecommilc  Op- 
portunity detailing  need  and  unmet  need 
tor  subsldlasd  famUy  planning  servloee  In 
the  United  States.  The  studlee  defined  fam- 
ily planning  as  "any  medical  means  by  which 
conception  to  prevented  or  poetponed"  "  and 
a  family  planning  service  as  a  "physician's 
examination  and  prescription  of  a  contra- 
ceptive method  for  postponing  or  prevent- 
ing conception."  "  In  the  course  of  the  Sen- 
ate's consideration  of  the  leglsUtlon,  it  was 
never  suggested  that  the  definition  of  famUy 
planning  be  extended  to  Include  abortion. 
The  Issue  did  not  arise  during  three  days  of 
hearings  held  by  the  Senate  Labor  and  Fub- 
Uc  Welfare  Committee's  Subcommittee  on 
Health,  or  during  the  bUl's  'mark-up'  in  the 
full  ooomilttee.  The  bUl  (S.  1708)  was  iman- 
Imously  adopted  by  the  fuU  Senate  on  July 
14,  1070. 

The  potential  use  of  federal  funds  for  abor- 
tion did  not  arise  as  an  Issue  in  the  House 
bearings  until  several  unscheduled  witnesses 
appeared  before  the  Subconunlttee  on  Health 
of  the  Committee  on  Interstate  and  Foreign 
Commerce.  Typical  was  the  warning  of  one 
of  these  witneeses  that  population  planners 
"consider  [not  only]  abortion  as  a  method 
of  birth  control — and  eo  abortion  would  be 
Included  under  famUy  planning  servioes — 
but  also  so-caUed  contraceptive  drugs  and 
devices  as  the  piU  and  the  uterine  device 
[which]  are  In  fact  abortlf adents." "  An- 
other of  theee  witness  ss  predicted  that  as  the 
reeult  of  such  "perverse  leglstotlon,"  we 
could  expect  that  "fornication,  adultery,  sex 
perversion,  sterilization,  voiding  of  marriage 
statutes,  abortion  <m  demand,  euthanasia 
and  infanticide  .  .  .  [would  r^ldly  become] 
the  law  of  the  landi">*  The  senior  sponsor 
of  the  family  planning  legislation  in  the 
House,  Rep.  Tim.  Lee  Carter  (R.-Ky.),  tried 
to  reassure  the  wltneeeee:  "I  beUeve  that  a 
lot  of  your  reasoning  to  based  on  fear,  and 
we  want  to  teU  you  that  we  don't  want  to  do 
thoee  things,  so  many  of  thoee  things  which 
you  mentioned."  »  The  blU  was  reported  out 
of  the  subcommittee  without  an  anUabortlon 
proviso. 

Tlie  U.S.  OathoUc  Conference,  which  up  to 
that  point  had  taken  no  formal  position  on 
the  bill,  expressed  concern  about  the  "weak- 
neeses"  of  the  legislation  but  offered  no  force- 
ful opposition,  i^parently  anticipating  ito 
adoption,  the  Conference  repreeentatlve  In- 
dicated, however,  that  It  to  "the  re^ponslbUlty 
of  thto  [Interstate  and  Foreign  Commerce] 
Committee  to  clearly  write  Into  the  leglsto- 
tlon a  prohibition  on  abortion  as  a  method 
of  contraception."  "  When  an  amendment  to 
thto  effect  was  Introduced  in  closed  seeslon  of 
the  committee  by  Sep.  John  D.  Dlngell  (D.- 
Mlch.) ,  It  was  adopted  and  reported  as  part 
of  the  committee's  'clean  bUl'  (H.R.  10318). 
The  committee's  report  on  the  FamUy  Plan- 
ning Services  and  PopulaUon  Research  Act  of 
1070  mentioned  the  DlngeU  amendment  as 
one  of  two  substantive  amendments  to  the 
legtoUtlon.  but  provided  no  detalto  as  to  the 
committee's  Intent  or  Justification  for  pamring 
It.  It  only  dted  "one  [amendment]  prohibit- 
ing funds  approprtoted  under  the  le^stotlon 
from  being  used  in  programs  whsre  abortion 
to  a  method  of  family  planning."" 

Diwlng  floor  consideration  of  the  blU  on 
November  16,  1070,  DlngeU  sUted  hto  reasons 
for  proposing  the  amendment,  citing  the 
"fundamental  difference  between  prevention 
of  conception  and  the  destruction  of  human 
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Ufa,"  the  need  to  "curb  the  nottoo  that  abor- 
tion on  demand  to  a  legitimate  measore  to 
regulate  popuUtion  slas,"  and  coacem  for  the 
health  Impact  of  "abortian  on  demand"  and 
for  the  "rights  of  the  unham."  *  When  stat- 
ing the  committee^  vtows.  as  dlsttnet  from 
hto  own,  he  eald  that  with  "  the  prohibition 
of  abortion'  amendmant — ^Tltle  X.  Section 
1008— the  committee  members  deany  intend 
that  abortion  to  not  to  be  enoooraged  or  pro- 
moted." >•  DlngeU  eald.  moreover,  that  "abor- 
tion as  a  substitute  or  as  a  back-up  for  con- 
traceptive methods  can  reduce  the  eSeetlTC- 
nsss  of  tamUy  planning  prograaw,"  »»"*  sug- 
gested "that  If  the  poor  and  "^^^■'v-r,\f^ — to 
whom  thto  legtototloa  to  prtmailly  directed— 
are  offered  the  poaslbUl^  of  abortion  along 
with  famUy  planning  asslstanes,  they  wUl 
morereadUy  turn  to  abortion.''  >  Of  the  three 
congressmen  who  spoke  In  opposition  to  the 
leglstotlon  (31  spoke  In  favor,  iwrjiwiiwy  Tiin- 
geU),  <mly  one  referred  to  Section  1008,  ex- 
pressing concern  that  abortion  might  not  be 
interpreted  to  include  "those  oontraceptlve 
methods  [such  as  prostaglandins]  which  de- 
stroy the  fetus  very  soon  after  oonceptton."  » 

Priority  attention  to  oontraceptlve  eervlcee 
appeared  to  be  what  Congreee,  In  fact,  had  In 
mind  when  it  adopted  SecUon  1008.  The 
report  of  the  Committee  of  Oonf erance  states : 

"It  to  snd  has  been  the  Intent  of  both 
Houses  that  the  funds  authorised  imder  thto 
legtolatlon  be  used  omy  to  support  prevenUve 
famUy  planning  servioes,  poputotltm  research, 
InfertlUty  envloee  and  other  related  wMMtiyml. 
informational  and  educational  aetlvltlea.  Ttoie 
Confereee  have  adopted  the  language  con- 
tained in  Section  1008.  which  prohlblto  the 
use  of  such  funds  tat  abortton.  In  order  to 
make  clear  thto  Intent.  The  legtolatton  does 
*****  ""*.**  "*'*  Intended  to  Interfere  with  or 
limit  programs  conducted  In  aooordance  with 
state  or  local  tows  and  reguUUons  which  are 
suKiorted  by  funds  other  than  thoee  under 
thto  legislation."  " 

WhUe  the  wording  of  Sectton  1008  to  am- 
biguous in  certain  rmpeeia  aad  ratoaa  ques- 
tions of  statutory  Interpretation  and  constt- 
tutlonaUty,  the  purpoee  of  thto  review  to  only 
to  Msess  its  ImpUcattons  for  the  provteUm  of 
abortton  coxmsellng  and  referral  ssrvloea  In 
programs  funded  under  TlUe  V  and  Tltte  X. 
This  assessment  wlU  focus  only  on  statutory 
Interpretattons,  although  It  to  evident  that 
any  interpretatton  that  restrlcta  abortion 
counseling  and  referral  under  SecttMi  1008 
wUI  also  be  (q>en  to  constttuttonal  chaUenge 
under  the  free  speech  provisions  of  the  First 
Amendment  and  the  due  prooees  and  equal 
protecttcm  clausee  of  the  Fourteenth  Amend- 
ment. 

The  leglstottve  history  (the  body  at  con- 
gressional hearings  and  communications, 
committee  acttons  and  reports,  and  floor  de- 
bates aad  motions  that  detail  the  rBasniiiim 
and  Intent  of  Congreee  In  enacting  legtoto- 
tton)  to,  ss  we  have  noted,  extremely  skimpy 
for  Sectton  1008  as  a  wholo:  It  to  also  totally 
devoid  of  referenoee  to  referral  »*>A  counsel- 
ing eervlcee.  The  language  of  the  oonference 
report,  the  most  significant  snweasliiii  of 
congressional  Intent  In  thto  oonusetton,  usss 
the  word  aXtorttan  to  denote  a  mnltpal  inter- 
ventton  to  terminate  or  aaatot  In  the  tsrmlna- 
tton  of  a  pregnancy.  Moreover,  the  spedflc 
mentton  in  the  report  of  "other  rslated  BMd- 
ical.  InformaUonal  and  edueattonal  aettvl- 
tlea"  to  certainly  broad  enough  to  vnmtmpasn 
aU  oounsellng  and  ref ertvl  actlvlttoa  that  are 
routine  or  i^tproprtate  or  required  by  com- 
monly aooq>ted  prnfessliHial  staadarda.  It 
would  appaar.  therefore,  that  any  ambiguity 
m  the  InteipretattoB  of  Sectton  1008  In  re- 
gard to  counseling  and  refScral  aeUvlttas 
derives  not  so  much  from  the  reeotd  and  the 
leglstottve  history,  as  ttom.  poUtloal  peroep- 
ttons  about  the  oontrovacalal  nature  of  abor- 
tton. Indeed,  the  legtolattve  history  on  abor- 
tton since  1070  to  dear  as  to  tha  approprtote 
statutory   Intarprstatlon  of  asotloa   1008's 
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Althoi^  Oo^irsss  did 
shortkm  tosue  In  any  way  ' 
1078.  since  then  tt  to 
feeted,  a  number  of 
prohlbtt  ttie  oae  at  aU"  or  esrtaln"  : 
funds  for  aU     ~       ~ 
abortlfactoat 

saarrb  on  abortlOB  tacbnlqnaa 
denta"  In  sU  laatsacss.  It  has 
ered.  aad  refected,  saavas  to  baa  Oi 
federal  funds  for  abortloa  rsftrrai 
for  fartlltatloB  of  s 
tatlon.  and  for  the  eneonzageiBeat  or  ] 
tlon  of  abortton.  Four  at 
would  have  directly  affected  TMe  Z I 
V  programs  (the  major  funding  aooros 
subsldlaed  n.8.  tamUy  planning  ellnle 
lees).  Ons  proposal  would 
use  of  sU  federal  funds  (foreign  aad  i 
tic.  mdndlng  aU  DHBW  tuada)  tor 
tlon  referral  eervloee"  or  "tar  Vba 
at  transportation  to  abortion  dlaks": 
othsr  three  would  have  Impoaed  a 
"promotion"  or  "enoouragsaisnt"  at 
tlon  that  would  have  applied  to  all 
funds.  Furthermore, 
mant  adopted  as  pert  at  the 
ance  Act  of  1073  doee  not  tndnds  the  baa 
on  "promotion  of  the  praettoe  of  abortion" — 
aa  did  the  original  propoeal  advanced  by  I 
Jesse  A.  Helms  (B.-HX!.).  Rathsr.  tt 
paralleto  Section  1008  to.  prohibiting  tlM  two 
of  foreign  asslstanos  funds  only  for  the  psr- 
f ormanos  of  abortian  as  a  mettwd  oC  family 
planning."  * 

Although  Uttto  debate  on  antlabortlon  pro- 
posato  has  taken  place  and  Isgtolallis  lepotto 
on  the  subject  have  been  vary  brief,  an  In- 
sight mto  the  oongrssstonal  isasonliig  bshlad 
the  rejection  of  propoaato  rtealtng  with  the 
"encouragement  of  abortion"  to  ptx>vMad  by 
Sen.  William  Hathaway  (D.-Mislne).  In  re- 
marks made  during  the  debate  at  an  amend- 
ment which  would  have  ''■""•^  the  uee  at 
Social  Security  funds  (moat  sIgnMlcantly.  un- 
der 'nttsa  V,  XIX  and  XX)  to  "pay  for  [and] 
encourage  the  perfocmance  of  aborUona." 
Hathaway  argued  that  the  amondmentls 
vagusness  could  have  reeultad  In  tha  prohlhl- 
tton  of  clearly  aooeptabto  acttvlttoa.  Be  said: 

"Nowhere  in  the  smsndmsnt  to  the  term 
'encourage'  defined.  Where  thto  aniaitdmsnt 
to  become  tow.  It  would  bo  very  dl&ealt  for 
thoee  admlntotarlng  the  Sodal  Seeotlty  pro- 
gram to  determine  what  eeusUtutee  ^ssi- 
oouragement.'  For  exaBq>le.  would  reOHTal 
of  a  woman  to  a  doctor  for  pragnaney  eooa- 
sellng  eonstttute  'enoouragemaatf  Mli^ 
not  a  simple  pregnancy  tsat — which  would 
certainly  lead  some  patlente  to  eedc  abor- 
ttons — be  viewed  as  an  aet  o(  Indirect  "aa- 
ooursgement'f  ■  " 

Nb  one  argued  to  the  eontrary.  and  the 
amendment  waa  rejected  deelalvaly. 

Tltere  to  ^parenUy  no  heels.  In  light  of 
the  leglstottve  history  of  Section  1008.  for 
believing  that  the  prohibition  of  Titto  X 
funds  for  "abortton  as  a  BMthod  at  texaOj 
planning"  was  Intsnded  to  indude  a  prohlM- 
tton  of  the  use  of  such  funds  tor  abortton 
eounaellng  and  riAnral.  m  eontaxt.  DIngeD'fe 
remarks  are  oertunly  onmpatthle  with  Um 
report  of  the  Oonualttee  of  Oonf  erenea.  vrtaldt 
statss  the  unamMgnooB  Intent  of 
to  encourage,  through  Tltte  X,  the 
of  oontraeeotlon  Instead  of  the  praetlee  of 
abortloa.  TlMre  to  nothing  to  ladlcete  that 
Oongrees  intended  to  plaoe  any  rsstMettoas 
on  the  "rotated  medical.  InfOnnatlanal  aad 
edueattonal  acttvlttas"  which  are  menttooad 
In  the  report  and  whld>.  prsanmahly.  ate  to 
be  conducted  In  aooordance  with  the  'm»™»' 
profteslonsl  standards  and  pragramnette 
rsaponsibmttss  for  pattont  ears  and  fbOew- 
up. 

m  fact,  It  to  apparent  that  Ooagrasi 
not  believe  that  the  language  of  the 
Uy  Planning  Seifloea  and  Fopnlatloa 
seardi  Aet  proviso  prohlblto 
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nls  or  oowmeling,  or  cren  promotion  or  en- 
canntnaaat  at  kbortlon,  since  eubaequent 
to  19T0,  there  hftre  been  numeroua  et- 
t*Bpte — eU  of  tbem  unsuoeeeeful — to  edd 
■ueh  luguace  to  vmrtoua  approprutlons 
■tatntee.  While  oongreeatonal  reeaonlng  re- 
jeeting  theee  propoeels  U  not  expUdt.  It  la 
rMeoneble  to  eaeume,  along  with  Hathaway, 
that  Congreaa  haa  ehoaen  to  >tay  away— even 
In  the  oaae  of  >ueh  "charged"  word*  aa  "en- 
«*nratB"  or  "i>romote"— from  any  formula- 
tion whleh  could  lend  Itaelf  to  restrtetlTe 
Umltattona  on  legltlmato  profeeelonal  actlvl- 
tlea  related  to  pregnancy  and  Its  altematlTe 


I 

September  25,  1978 


In  lamlag  Ita  new  program  guidelines  for 
family  planning  projeeta  funded  under  Title 
X,  DHXW  offera  a  careful,  neutral  approach 
to  the  hMtdllng  of  pregnancy  and  pregnancy- 
related  serrloea,  which  la  oonalatent  with  ac- 
cepted medleal  atandarda  and  professional 
rseponslbllltlas.  and  with  the  Intent  of  the 
oongreastpnal  framers  of  the  Title  X  legis- 
lation. 

voonfom 

i4acrBS8.5  (a)(8). 

»4aciRM.6(d)(e)  and  (J). 

'Bureau  of  Community  Htelth  Services 
DBKW,  Program  OuideUna$  for  Project 
OranU  /or  FamUj/  PUmniTig  Service*  Under 
Seetion  1001,  the  PuUio  Health  Service  Act, 
RockvUle.  Md.,  Jan.  1976.  p.  l. 

»Ibld,  p.  11. 

■Ibid.,  p.  IS. 

•Ibid.,  p.  17. 

^Ibld.,pp.  16, 19. 

•Ibid.,  p.  ao. 

•4a  CFR  61a  130  (b)  (8)  and  (9). 

"American  Medical  AasoclaUon,  Principles 
of  Uedical  Ethiei:  Opiniont  and  ReporU  of 
the  Judicial  OouncU.  Chicago,  1971,  pp.  61-63. 

«  PX.  91-672.  Dee.  34. 1970. 

"Pi.  93-«0.  Aug.  10.  1971  (see:  Committee 
on  Approprlattona,  T7.8.  Bbnae  of  Reprssent- 
atlvee,  91st  Congnaa,  "Departments  of  Labor 
and  Health,  Iducatlon  and  Welfare,  and  Re- 
lated Agencies  Appropriations  Bill,  1973."  Re- 
port No.  93-974.  July  33,  1971,  p.  16) . 

»  B.  M.  MUon.  "Message  from  the  President 
ofthe  JTnlted  Stotea  BeUttve  to  Population 
Orowth,"  Waahlngton,  D.C.,  July  21.  1969. 

**C.  C.  Black,  letter  submitted  to  Suboom- 
S'!.^  21?  ?*»**>».  Committee  on  Labor  and 
PubUc  Welfare,  va.  Benato,  91st  Congress, 
and  publlabed  in  FamUy  Planning  and  Popu- 
tatton  lUaeartsh.  1970:  Hearingi  Before  the 
Subcommittee  on  HeaUh  of  the  Committee 
on  Labor  and  PubUo  Welfare.  VS.  Oovem- 
ment  Printing  Office,  Waahlngton,  D.O. 
(OPO).  Deo.  9,  WTO.  p.  188. 

»te».  J.  D.  Tydlngs,  a.  D.  London,  MJJ., 
and  Ben.  A.  Cranston,  testimony  before  Sub- 
oominlttee  oo  Health,  to  ramilg  Planning 
and  Population  Heeearch  ....  Dec.  9,  1970. 
op^t.,  n.  38.  80  and  181;  and  Rep.  S.  N. 
Jrtwlel.  Bep.  H.  w.  Roblnaon.  Rep.  j.  H. 
Bcheuer  and  A.  P.  Outtmaeher,  MJ>  testl- 
Jnonybefore  Suboommlttee  on  PubUo  Health 
ud  Welfare,  Committee  on  InteraUte  and 
»walgn  Ootnaaroe.  VM.  HOuae  of  Repreaent- 

?»«^-i*!?  ""S?!"'  "*  PubUrtiwl  to  ^am- 
■'vff??'*'"'  Servieee:  Bearing*  Before  the 
5ttboomm<ttee  on  Publie  Bealth  and  Welfare 
of  th*  Oommtttee  on  Interatate  and  Wareian 

STJSdMa***^'  ^"*"  *^'  "'^'  "*'■  ^'  •^• 

««^2S!!i*  •*^^  OwxJrtunlty.  itead  for 
fL^?^r"Si"?  '•'"'•"'^  Service*:  United 
iSft-aS  OountK,  im.  OPO. 

"  Ibid.,  p.  8. 

f«  ^:  ^'^25?'^*^  Chairman.  Sevennce 
tor  Ufa  of  America,  teatlmony  before  Sub- 
oommlttoe  on  Public  Health  and  Welfare.  In 
ramilg  Planning  Service*  ....  Aug  s-4  1070 
op.  clt..  p.  340.  ^        '    ■^' 

_"*••■•  A.  teimons.  in  family  Plonnlno 
g5|*»»  ...  Aug.  8-1.  1970,  op.  dt.,  p^SS? 

Service*  ....  Aug.  »-«,  1970,  op.  dt,  p.  346. 


"  Rev.  J.  T.  M«Hugh,  In  Family  Planning 
Service*  .  .  .,  Aug.  3-4.  1970,  op.  clt..  p.  366. 

"Committee  on  Interstate  and  Foreign 
Commerce,  U.S.  House  of  Representatives, 
91»t  Congress.  "FtmUy  Planning  Services  and 
Population  Reaearch  Act  of  1970,"  Report 
No.  01-1473.  Sept.  28.  1970.  p.  11. 

■  Rep.  J.  D.  Dlngell,  CongreAfional  Record, 
Nov.  18.  1970,  pp.  87376-37378. 
••Ibid.  p.  37378. 
"Ibid.,  pp.  37378-37378. 
"•Rep.  J.  Schaitz,  Congretsional  Record. 
Nov.  16,  1970,  pp.  87378-37874. 

"  Committee  of  Conference,  U.S.  House  of 
Representatives,  Olst  Congress,  "Family 
Planning  Services  and  Population  Research 
Act  of  1970,"  Report  No.  91-1867,  Dec.  3, 1970. 
pp.  8-9. 

■Amendment  offered  by  Sen.  J.  A.  Helms 
to  Military  Procurement  Act,  Congressional 
Record,  June  11,  1974.  p.  18730. 

»  Amendments  offered  by  Rep.  L.  J.  Hogan 
and  Sen.  D.  F.  Bartlett  to  Legal  Services  Cor- 
poration Act  (PX.  93-366,  July  26,  1974). 
Congressional  Record.  June  21,  1973  p. 
20762,  and  Jan.  80.  1074,  p.  1383,  by  Sen. 
Helms  to  Foreign  Assistance  Act  of  1973  (Pi. 
93-189,  Dec.  17,  1973),  Congressional  Record, 
Oct.  2,  1073.  p.  33629:  by  Sen.  J.  L.  Buckley 
to  Social  Security  Act  of  1973.  ConjrreiJlonaZ 
Record,  Nov.  38.  1973,  p.  38981;  by  Rep.  H. 
Froehllch   to   Community   Services   Act   of 

1974.  Con{rres«ional  Record.  May  39,  1974.  p. 
18763;  by  Rep.  A.  D.  Roneallo  to  DREW- 
Labor  Appropriations  Bill  for  FT  1976.  Con- 
gressional Record.  June  28,  1974.  p.  21894- 
by  Sen.  Bartlett  to  DHEW-Labor  Appropria- 
tions Bill  for  FY  1978.  Congressional  Record, 
Sept.  17.  1974,  p.  81468;  by  Sen.  Buckley  to 
Social  Security  Act  of  1974.  Concessional 
Record,  Dec.  6,  1974,  p.  89998;  by  Sen. 
Bartlett  to  Special  Health  Revenue  Sharing 
Act  of  1976.  Congressional  Record,  June  6. 

1975.  pp.   17218-11219:   by  Rep.  R.  B.  Bau- 
man  to  DHEW-Labor  Appropriations  Bill  for 
FY  1976,  Congressional  Record,  June  26,  1976 
pp.    20883-20884;     and    by    Sen.    Helms    to 
International  and  Food  Assistance  Act  of 

1976.  Congressional  Record.  Nov.  3,  1976  o. 
34780.  .       '».  p. 

"Amendments  offered   by  Sen.   Buckley, 

1973,  op.  dt.:  Rep.  Froehllch.  1974,  op  dt.; 
Sen.    Helms,    1974.   op.   clt.;    Rep.   Roneallo. 

1974.  <v.  clt.;  and  Rep.  Bauman.  1976,  op.  dt. 
•^Amendments  offered   by  Sen.   Bartlett, 

1974.  op.  clt.;  Sen.  Buckley.  1974.  op.  dt.;  and 
Sen.  Bartlett,  1976,  op.  dt. 

a  Amendment  offered  by  Rep.  Roneallo. 
1974.  op.  dt. 

"Amendments  offered  by  Rep.  Bauman. 
1978,  op.  clt.:  and  Sen.  Helms,  1976,  on.  clt. 

••P.L.  93-189,  Dec.  17,  1978. 

"W.  Hathaway,  Con^eajionol  Record, 
April  80,  1978,  p.  fleoe. 

mm  roa  ALxaufAnva  to  Aaoarzoif 
AittifDiaMn 

One  of  the  major  purposes  of  title  X 
as  Indicated  by  the  1070  Senate  and 
House  hearings  on  the  Pftmlly  Planning 
and  Population  Oontrol  Act  of  1970  was 
to  eliminate  the  drcumstances  that  lead 
to  abortlcm.  Ther*  are  two  groups  In  this 
country  that  havt  been  denied  the  orga- 
nization's assistance  under  title  X  be- 
cause they  do  not  counsel  or  refer  for 
abortion  or  contntceptlTe  services.  They 
are  the  groups  tha£  promote  natural  fam- 
ily planning  and  the  alternative  to  abor- 
tion centers. 

There  are.  I  believe,  over  900  such  cen- 
ters across  these  TThlted  States  In  aU  435 
congressional  districts. 

Regulations  promidgated  by  HEW 
have,  to  date,  discouraged  single  service 
organizations  that  provide  only  natural 
family  planning  as  a  means  of  child 
spacing  frwn  applying  for  title  X  grants 
and  contracts.  In  addition,  organisations 


which  deal  ezdusl^ly  with  providing  al- 
ternatives to  abcntlon  for  pngnaat 
women  have  been  effectively  cut  out  <rf 
title  X  programs  because  of  regulations 
which  require  referral  for  abortion,  or 
abortive  counseling  under  the  heading  of 
"pregnancy  couns«lng." 

I  do  not  believe  the  current  HEW  In- 
terpretation of  the  Ptoilly  Planning  and 
Population  Control  Act  reflects  the  orlg- 
Inal  Intent  of  Congress  toward  gnupa 
seeking  to  assist  pregnant  women 
through  a  stressful  prtsaaney. 

A  number  of  Federal  laws  take  Into 
account  the  particular  philosophical, 
ethical  or  even  ecological  values  of  cer- 
tain groups.  One  need  only  to  recall  that 
smoking  Is  forbidden  In  some  public 
buildings  and  sections  of  airplanes— aU 
with  the  sanction  of  law.  Chaplains  an 
provided  to  servloemen/women  along 
with  facilities  for  workshoi>— «11  under 
Federal  law. 

Where  then  Is  the  harm  to  the  publk 
good  if  the  beneficial  services  performed 
by  ■alternative  to  abortion'  groups  and 
sole  source  family  planning  programs, 
are  permitted  to  receive  title  X  funding 
without  prior  restraint— save  that  of 
prudential  spending? 

Alternatives  to  abortion  groups  are 
quite  efTective  at  mobilizing  community 
resources.  If  they  could  spend  more  time 
assisting  pregnant  women  to  carry  their 
pregnancy  to  term,  rather  than  holding 
"bake-sales,"  then  couples  would  not 
have  to  wait  3,  4,  and  6  years  to  adopt 
children.  ITils  would  also  diminish  the 
ugly  black  market  baby  trade  which  the 
unscrupulous  perpetuate  on  axudous, 
childless  couples  which  are  seeking  to 
find  adoptable  children. 

The  current  HEW  mishiterpretatlon  of 
regulations  makes  the  organizations  that 
developed  natural  family  planning  pro- 
grams "take  a  back  seat  on  the  bus" 
when  It  comes  to  sharing  In  the  public 
funding.  The  effectiveness  of  natural 
family  planning  Is  equivalent  to  the 
"pill"  without  aU  <a  the  side  effects.  Why 
should  HEW  penalize  and  discriminate 
against  sole  sources  NPV  providers  be- 
cause of  their  ecological  and  ethical 
values? 

In  this  year  of  proposition  U  we 
should  give  heed  to  cost  effectiveness.  Dr. 
Herbert  Ratner,  an  Oak  Park,  HI.,  public 
health  phs^lclan,  stated  during  the 
famous  Senate  "piU  hearings"  of  1970 
that: 


The  huge  amount  of  Iatrogenic  

caiued  by  the  pill  and  the  numeroua  medi- 
cal examlnaUons  and  laboratory  teeta  re- 
quired in  order  to  monitor  the  patient 
against  the  potential  Inroada  of  the  pUl  on 
the  woman's  health,  raises  the  question 
whether  the  medical  care  system  of  the 
nmted  States  can  cany  thla  burden.  Pin 
complications  are  tw^vfTig  excessive  Inroads 
on  limited  medical  peisonnel  and  faoUltiaa. 
The  coet  of  medical  e*n  to  thla  eountry  Is 
becoming  aatronomlcal.  Is  our  nation  raally 
to  a  position  to  absorb  the  additional  oosta 
brought  about  by  a  csralees  and  todulgent 
use  of  the  plU.  without  iolng  grave  injustioea 
to  the  more  Important  madleal  needs  of  our 
country? 

Therefore,  I  hope  to  offer  the  follow- 
ing as  amendments  to  Hit.  13370  when 
and  If  we  have  the  open  rule  as  originally 
anticipated: 
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Page  16.  Insert  after  Une  17  the  following; 
(C)  section  1001  (a)  Is  amended  by  inserting 
"(1)"  after  "operation  or-,  and  (2)  by  in- 
serting before  the  period  a  comma  and  the 
foUowlng:  "or  (2)  projects  which  provide 
counseling  respecting  the  alternatives  to 
abortion." 

Amendment  to  HJl.  12870  as  recorded 
PJge  16.  Insert  after  Une  17  the  f<Hlowlng: 
(C)  Section  1008  U  amended  by  addlngat 
toe  end  the  following  new  subsection:  "(d) 
The  Secretary  may  not  deny  an  upUcatlon 
for  a  grant  or  contract  under  this  TlUe  on 
the  basis  that  the  appUeant  does  not  provide 
abortion  services,  sterilization,  or  counseling 
respecting  contraception." 

These  amendments  do  not'  eliminate  con- 
traception; It  simply  means  that  there  are 
agencies  that  should  qualify  for  funds  and 
should  not  have  to  provide  certain  services 
to  order   to  receive   Federal   funding    (le 

?^*^^^*'  '^  C*'**"-  Altemaufes  to 
Abortion.  Inc.,  etc.).  These  amendments 
would  protect  these  agendes  from  any  un- 
due coercion  of  their  ethical  or  ecological 
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title  X  of  the  Act.  Moat  of  the  comments 
urged  that  the  regulation  be  Minwyifni  to 
permit  direct  grant  aaslatanoe  to  ocganlaa- 
tlons  which  offer  only  natural  famUy  plan- 
ning methoda.  ThU  suggestion  waa  rotoeted 
as  contrary  to  the  str.tuto. 

The  stotutory  amendment  stotea  that  fam- 
Uy planning  pro)ecte  "ahaU  offer  a  broad 
range  of  aeoeptable  and  effective  f amUy  plan- 
ning methods  (including  natural  famUy 
planning  methods)."  The  amendment  rein- 
forces the  original  requirement  In  the  nuniiy 
Planning  Services  and  Population  Research 
Act  of  1970  that  each  project  offer  oompra- 
hensive  famUy  planning  aervlccs.  Thervfora. 
grante  cannot  be  made  to  entltlee  which  pio- 
poee  to  offer  only  one  method  or  a  nt»^t*f>i 
scope  of  methoda.  reganUeas  of  whether  the 
single  method  Is  natural  family  planning  or 
a  particular  intervention  type. 
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DEPABTMKNT  OF  HXALTH,  EdUCATIOK.  AMD 
WSLrAKX 

Public  Health  Service 
[42  CFR  Part  69] 

OSANTS  FOB   FAMn.T   PLAmnMO   BCRVICES 

Proposed  Rulemaking 
Agency.  Public  Health  Service.  HEW. 
Action.  Notice  of  Proposed  Rulemaking 
Summary.  The  AssUtant  Secretary^  for 
ffiLi?.  P'°P°«*»  changes  to  the  regulation 
governing  the  award  and  administration  of 
grants  for  family  planning  services.  The  pro- 
posed  regulation,  in  fulflUment  of  statutory 
amendments,  requires  projects  to  offer  nat- 
ural family  planning  methods;  raises  the 
income  levels  below  which  todlvlduals  may 
receive  services  without  charge;  and  assures 
local  and  regional  entitles  that  have  been 
conaoudated  into  larger  projects,  a  voice  in 
the  declslonmaktog  of  the  consolidated 
grantee. 

Date,    commente    must    be    received    by 
November  3, 1978. 

Addressee.  Written  comments,  preferably 
to  triplicate,  should  be  sent  to  the  Director 
Division  of  Policy  Development,  Bureau  of 
52^^'*^*.^"^*^  services.  Health  Services 
Administration,  Boom  6-17,  6800  Fishers 
Lane.  RockviUe,  Md.  30867.  All  commente 
received  in  timely  response  to  this  notice  will 
be  considered  and  will  be  available  for  public 
inspection  and  copying  at  the  above  address 
on  weekdays  (Federal  holidays  excepted)  be- 
tween the  hours  of  8:30  a.m.  and  6  p.m.  ■ 

Further  informaUon  contact:  Mr.  Samuel 
Taylor.  PubUc  Health  Advisor,  Office  for  Fam- 
rJ^I?^*'  ^»>"»u  o'  Community  Health 
Swvices  Room  7-»0.  Parklawn  Building. 
6600  Fishers  Lane,  Rockvllle.  Md.  20867.  tele- 
phone 801-443-3430.  «".«>« 
Supplementary  taformatlon:  ThU  Notice 
aets  forth  proposals  for  Implementing  the 
amendmente  to  title  X  of  the  "Public  Health 
Service  Act  (42  U.S.C.  300  et  seq.)  for  the 
a«lminlstmion  of  grante  for  family  planmng 
services.  The  stetute.  as  amended,  requlrn 
tne  Se<»«tary  to  issue  regulations  to  imple- 
ment these  amendmente.  On  April  ii,  1077 
the  Secretary  published  a  Notice  of  Intent  to 
issue  propoeed  rules  and  invited  public  com- 
ments. Summartes  of  the  substantive  com- 
mente  received  to  response  to  that  Notice  and 

V^S^^.  <5*»»'i8"  to  the  regulation  are  set 
forth  below. 

nf^u'*"S;  b.  *t:"  MMntfed  section  lOOl(a) 
li^\  ^^^^^  ^••*th  Servloe  Act  (43  U.S.C. 
800)  to  require  that  the  range  of  family 
planning  metoods  offered  by  family  planntog 
meth^  *»»ch»<»»   natural   family   pianntog 

Sixty-six  commente  were  received  regard- 
tog  natural  famUy  planning  services  mider 
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Furthermore,  there  are  other  amend- 
ments which  need  to  be  offered,  and 
they  deal  with  the  areas  of  overall  cost 
of  the  programs,  and  the  incredible 
federally  funded  pornography  thi»,t  has 
surfaced  in  health  services  administra- 
tion publications  and  title  X  grantees 

The  following  brief  history  of  title  X 
is  provided  through  the  assistance  of 
Mr.  Chuck  Donovan,  of  the  National 
Right  to  Life  Committee,  Inc. 

"In  1970.  the  UB.  Senate  passed  a  new 
addition  to  the  PubUc  Health  Service  Act. 
Title  X,  or  'Population  Research  and  Volun- 
tary Family  Planning  Programs,'  popularly 
termed  the  'Tydlngs  Acte.'  As  passed  by  the 
full  Congress,  Title  X  authorlwd  expendi- 
ture of  funds  escalaUng  from  833  mllUon 
In  fiscal  year  1071  to  $116.6  mllUon  in  fiscal 
1976.  Funds  were  to  be  used  few  formula 
grante  to  stetes  for  family  planning  services. 
training  grante  and  contracte.  research  in 
•family  planning  and  populaUon.'  and  infor- 
mational and  educational  materials 

"Sees.  1006-1009  of  Title  X  estebilsh  reg- 
ulations governing  awarding  of  contracte 
voluntary  participation  in  programming  a 
prohibition  of  aborUon  (Sec.  1008)  and 
filing  of  a  'five-year  plan'  for  family  plan- 
ning and  population  services  and  their  im- 
plementation in  each  fiscal  year. 

"The  original  Tttle  X  authoriaaUon  ex- 
pired on  June  30,  1976.  Despite  the  Five-year 
format  of  Title  X  programming,  funds  were 
authorized  on  a  single-year  basis  for  fiscal 
1976  and  again  for  fiscal  1977  in  amounte  of 
•176  million  and  8183.6  mllUon.  respectively. 
'  "In  the  spring  of  1977.  the  U.S.  House  of 
RepresentoUves  held  hearings  on  Title  Z  pro- 
gramming without  twaung  1^  multi-year  com- 
mitment to  revision  or  expanaion  of  funding. 
It  was  at  approximately  the  same  time  that 
President  Carter  announced  the  availability 
of  an  additional  $36  mllUon  to  fiscal  1978  for 
'altemaUves  to  abortion'  programs  in  local 
commiinlttes.  Concurrently,  wito  toe  pubUca- 
tion  of  11  MllUon  Teenagere,  "What  can  Be 
Done  About  toe  ^Idemlc  of  Adoleecent  Preg- 
nancy in  the  United  Stetes'  by  the  Alan 
Outtmaeher  Institote,  the  Planned  Parent- 
hood FederaUon  of  Amertca.  a  major  Title  X 
recipient,  urged  HEW  and  Congnas  to  Insti- 
tute    a     "Teenage     Pregnancy     Inltiatlva' 
through  "ntle  X  and  other  federal  programa. 
"New  heartogs  on  "nue  X  were  oonvaned  to 
late  April    1978.  in  the  UJS.  House  by  Bep. 
Paul  Rogen  (D.  Fla.)    Chair  of  the  Suboom- 
mlttee on  Health  and  Environment  of  toe 
Committee  on  Interatate  and  I^»«lgn  Com- 
merce, similar  hearings  were  conducted  to 
the    Senate    Human   Reaoureea   Committee 
chaired  by  Alan  Cranston  (D.  Oal.) . 

"The  Rogera  Committee  reported  favorably 
to  the  HOuae  of  Repreeentatlves  on  Title  X 
expanaion,  on  May  16,  1978.  By  thU  action. 
HJl.  13370,  the  'Healto  Servloe  Amendmente 
of  1078.'  was  bom.  Although  HJt.  12370  in- 
cludes more  than  Title  X,  ite  relevant  sec- 


tloos  are  thoss  whldi  autbotlaa  famdtog  ot 
$808.8  mUUon  in  1970.  $886.3  aUUosi  la  IflgO 
and8408.4  million  to  1961.  In  addttlOB.  w 
13870  amenda  Sec.  1001  (a)  at  Title  X  to 
Include  'servlees  for  adolsaeente,'  In  leapasMa 
to  the  HBW-Piaaned  Psreatbood  pranoUon 
of  a  Tbenage  Pregnancy  IBttMaf*.' 

Tt  la  m  responae  to  thla  rapid  Imiissn  to 
funding  an  extanshm  of  new  asrvlesa  to  ado- 
leacente  (who  aoooont  for  over  one  tliim  at 
abortlona  in  the  United  Btetsa)  «*i^t  #wi 
Helma'  8.  3648  and  the  Doman  aoksndaisnte 
have  been  offered  to  pra>vlde  attnmaUiea  to 
abortion  not  currently  funded  by  Title  X  or 
any  related  federal  pngraoL 

"It  remalna  to  be  abown  bow  Title  X  fan* 
toqiact  algnlfleanUy  on  the  abortiosi  kaaa. 
As  noted  above.  Sec  1008  of  THls  X  aa 
paased  in  1070.  prohlblte  the  nae  of  foate 
In  programe  where  abortion  ia  a  matlMM  of 
famUy  planning.' 

"Despite  this  prohlbltton.  sevenU  matboda 
of  promoting,  educattog  and  lafiRtng  (or 
abortion  have  been  developed  under  Tttls  X 
programming  and/or  aaalated  under  the  leg- 
uutlona  provided  by  DHBW  gotatntog  aU- 
glbUlty  for  and  expenditure  of  TtUa  X  gnato 
and  contracte.  above  and  beyand  the  aOket 
federal  funding  generaUy  baa  on  the  avaU- 
abiuty  of  private  oontrlbutlooa  or  anpport 
for  abortion  servlcea.  , 

Tn  June,  1977.  DHKW  Isanad  a  doeoiBBnt        4 
entiaed    'Program    Ouldellnea    for   Project  > 

Oranto  for  FamUy  Planning  Bemosa  myftr 
Section  1001.  PubUc  Health  Scrvlea  Act '  The 
guidelines  addrees  -aeleeted  portkma  at  tbm 
regulations  for  project  gtaate  for  family 
planning  servieee.'  and  are  divided  into  Tttia 
X  'requlremente'  and  'reoommendatloaa.' 

It  Is  here  that  the  divergence  of  Ccogna- 
slonal  requlremmte  and  HBW  reeoBunanda- 
tlons  regarding  abortion  Cpregnaaey  tsrail- 
°*tion')  m  TlUe  X  intigrams  takes  place 
DHXW  -program  OuideUnaa'  raoommand 
that: 

Patlente  who  are  pregnant  and  have  le- 
cdved  DBS  (DtetoylstUbsatrol)  ahould  be 
warned  of  the  potential  haaard  (Indodlng 
vaginal  adenoaia  and  vaginal  cancer)  to  any 
female  offqning,  and  advised  of  the  option 
of  pregnancy  termination, 
and 

If  toe  IXTD  is  not  removed  (subaaquant  to  a 
determination  of  pregnancy),  the  patlsnt 
should  know  there  is  an  increased  rUk  of 
Infected  abortion  occurring  when  pregnancy 
ia  aUowed  to  continue.  The  patient  and  her 
physician  should  discuss  whether  It  to  bast 
to  terminate  or  to  continue  the  piagnaaey 
"WhUe  DREW  guldellnee  recommend  the 
provision  of  abortion  oounaellng  mmi  rafar- 
ral  in  theee  two  spedflc  tn»^nft,  tat  Title  X 
granteee.  the  Integral  nature  of  Title  X  fund- 
ing for  expansion  of  abortion  rafeml  and 
programa  "where  abortion  la  a  method  of 
famUy  planning'  te  fully  reoognlaed  by  the 
consortium  of  organiaationa  »— pffttflMt  for 
the  project  paper  "Planned  BIrtha,  the  Fu- 
ture of  the  FamUy  and  the  QiMUty  of  Aaisri- 
can  Life.'  The  project  paper,  subtitled  Ty>- 
wards  a  Comprehensive  NaUooal  Ftolley  "^ 
Program'  and  publiahed  in  June.  1977,  waa 
initiated  by  eeveral  agendae  i««i««iitij  t||« 
NaUonal    Executive    Olreeton    Council    of 
Planned  Parenthood  and  Zero  I^jpulatlan 
Orowth. 

"Preparatlan  of  the  paper  was  arooom- 
pllahed  by  organiaationa  actively  lavolvad  to 
the  implementation  of  "ntle  X  pngtans, 
and  therefore  repreeente  an  axpatlanoed  In- 
eervloe  account  of  new  inltlattvaa  vU  IMaral 
funding,  and  eapedaUy  Title  X  as  aavWanad 
by  the  provldera  themaelvea. 

"The  83-page  paper  atataa  at  P.  17:  Title 
X  (of  the  PHBA)  la  moat  suitable  for  devtf. 
opment  of  new  programa  aimed  at  the  orttl- 
cal  remaining  problema  of  unrsgulatad  fto- 
tlUty.' 

"Table  1,  p.  18-19,  of  "Planned  Btrths'  out- 
Unea  a  'Propoeed  1979-1981  Prognm  for  Im- 
proving FertlUty  BeguUtlon,'  under  which 
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Tltla  X  autborlsRtlozis  and  appro- 
priations an  unUormly  and  Invariably  lined 
with  InuiaanJ  efforts  at  prsgzuuicy  detection 
and  Kfetral  and  with  expansion  of  abortion 
faeUltlas  and  abortion  utlimtlon. 

■nhidir  'ObJeettT*— New  mitUUves— Re- 
duce need  for  abortion,'  the  Trogram  Strate- 
Bles'  era  to  utlllae  ee  'Potential  DeUvery  Bys- 
tems'  botli  'abortion  cllnlee'  and  'abortion 
provider  hosidtalB'  to  'add  contraceptive 
servloes  to  abortion  faculties  not  now  pro- 
viding tbem'  and  to  'develop  targeted  fam- 
ily planning  information  program  for  abor- 
tion taoUltles.'  Hie  required  legislative  ac- 
tion, as  sUtsd  by  'Planned  Blrtbs  .  .  .'  U  to 
'Increase  PBBA  Title  X  authorisation  and 
appropriation  to  cover  coets  of  adding  oon- 
traeeptlve  services  In  abortion  fadUtles. 

"TXndar  "New  Initiative:  Reduce  incidence 
of  Bseood  trlmsster  abortions.'  mi  four  rec- 
ommended "Principal  Interventions'  stress 
provkloa  of  abortion  servloee,  Including  'in- 
crsestd  Information  on  health  Importance  of 
earllsr,  ratbv  than  later,  abortloos,'  "preg- 
nancy testlag,  counseling  and  referral  serr- 
loes.'  Increased  Information  on  availability 
of  early  abortion,'  and  'equitable  access  to 
early  abortlan  aervlees.'  'Program  strategies' 
are  speclflcally  to  'encourage  free-standing 
clinics  to  provlds  ambulatory  abortion  serv- 
Icee'  (In  areas  where  other  abortion  faculties 
are  scarce)  and  to  'add  Information  program 
through  all  deUvery  agencies.' 

'The  'seoond-trlmsster  atxntlon'  Initiative 
Is  to  be  funded  by  an  Increase  In  'authoriza- 
tions, and  ^n^oprUtlons  for  PHSA  Titles  X 
and  nz  and  BBA  TlUe  V  to  cover  additional 
pregnancy  deteotlon/rettaral  and  information 
programs  In  aU  avaUable  agencies.' 

Tt  would  be  dUBcult  to  Imsgine  any  lan- 
guage more  dearly  expressing  the  Intention 
to  utlllae  expanalon  of  TlUe  X,  PHSA,  author- 
isations and  Impropriations  to  establish  and 
to  sxtend  'pro-ams  where  abortion  is  used  as 
a  msthod  of  famUy  plannlngs.'  It  should  be 
noted  that  at  no  time  Is  it  suggested  in  the 
project  paper  that  utUisation  of  Title  X  funds 
for  such  a  purpoee  must  be  i^jproved  by 
smandmentoto  current  "ntle  X  legislation. 

*niat  HXW  recommendations  with  regard 
to  abortion  referral  under  Title  X  are  poslUve 
In  two  instanree  deeplte  expUdt  congres- 
slonaUy  npjptoftA  language  to  the  contrary 
eKpreaess  sucdnetly  the  variant  readings 
that  may  have  suggeeted  to  the  authors  of 
'Planned  Births  .  .  .'  that  Title  X  can  safely 
be  used  to  provide  linkage  with  and  promo- 
tion of  new  abortion  facUlUes  without  revi- 
sion of  Title  X's  current  language." 

Bom  SncuLATioMs  oir  tb>  Pdtttbx  or 

lf>tlT«mr  AltB  FSBTILITT 

(By  Oharlee  P.  Westoff) 
Twmty-Blx  of  the  world's  88  industrialized 
countries— Including  the  United  Statee— are 
currently  experiencing  extremely  low  fertiUty, 
and  aoou  are  rapidly  approaching  sero  popu- 
lation growth.  In  at  least  five  (Austria,  Brit- 
ain, last  and  Wast  Germany  and  Luxem- 
bourg), there  are  already  more  deaths  than 
Mrthe.  If  we  project  current  trends,'  theee 
five  eountrles  are  likely  to  be  joined  in  about 
IBM  by  Bdglum.  Denmark.  Ccechoelovakla. 
Hungary,  Norway  and  Sweden.  By  19S0,  nega- 
ttv*  population  growth  shoiUd  also  occur  in 
Bulgaria,  Finland.  Oreeee.  Italy  and  Swltser- 
land;  by  9000.  Prance  and  the  Netherlands 
should  be  added  to  the  list.  The  populations 
of  the  remaining  countries  in  Burope  should 
begin  to  deeUne  In  subsequent  deeadee.  Col- 
leettTSly.  the  population  of  Burope  and  the 
Soviet  union  should  bei^  to  decline  around 
the  year  aooo.  Deaths  should  outstrip  births 
Ui  the  United.SUtes  by  about  3090,  when  the 
population  should  reach  about  950  mUllon. 

This  projected  decline  Impltee  a  total  fer- 
tiUty rate  of  1.8  births  par  woman  over  her 
leproduottve  lifetime.  Although  such  low  fer- 

]^>otnotss  at  end  of  article. 


tiUty  has  never  existed  for  an  actual  cohort 
of  women  (the  lowest  on  record  is  1.8  for 
women  bom  In  1907  in  Kngland  and  Walee) , 
an  argument  can  be  made  that  because  of  the 
development  of  modem  contraceptive  tech- 
nology and  the  Increasing  avaUabiUty  of  legal 
abortion,  such  a  low  level  is  quite  possible 
over  sustained  periods  of  time. 

The  question  of  obvious  policy  significance 
Is  what  reaUy  will  happen  in  the  future.  Per- 
tUity  in  the  United  States  is  already  very  low. 
The  birthrate  IS  16.3  per  1,000  population,  and 
the  death  rate  is  8.8.  The  total  fertlUty  rate 
is  below  l.S  birth  per  woman  (projected  from 
current  rates  to  a  lifetime  total) .  Were  it  not 
for  a  net  legal  immigration  of  about  400,000 
per  year,  the  growth  rate  would  be  6.6  iter 
1,000  population.  With  immigration  included 
it  is  about  8.8  per  1,000  pop\Uation.  Even 
with  continued  immigration  at  that  volume, 
such  below-replacement  fertility  means  that 
the  population  wlU  stop  growing  in  about  60 
years  at  about  260  million  and  wUl  then  be- 
gin to  decline.  If  the  current  rate  continues, 
a  total  of  346  million  in  the  year  aoOO  may 
be  expected,  a  far  cry  from  the  300  milUon 
anticipated  by  the  President  in  a  messsge  to 
Congress  only  eight  years  ago.  But  such  pro- 
jections Bssume  the  continuation  of  this  rate 
of  fertility. 

Is  fertlUty  Bkely  to  rise  or  decline?  The 
honest  answer  Is  that  nobody  knows;  only 
more  or  less  plausible  speculstions  can  be 
advanced.  Back  in  the  late  IBSOs,  there  was 
also  a  very  low  fertUlty  level,  and  some  ex- 
pressions of  apprehension  about  the  pros- 
pect of  Impending  decline  were  heard.  Such 
concerns  disappeared  rapidly  with  the  war 
and  the  ensuing  baby  boom.  How  do  we 
know  that  another  baby  boom  is  not  in 
store?  Not  long  ago,  some  demographers 
were  talking  about  a  second  baby  boom,  a 
kind  of  echo  effect  of  the  first  one.  They  be- 
lieved that  a  fau^e  number  of  babies  could 
be  expected  as  the  products  of  the  first  baby 
boom  reached  the  age  of  parenthood.'  This 
has  pot  yet  occurred  because  the  extremely 
low  fertUlty  rates  have  outweighed  the  in- 
crease in  the  numbers  of  young  people. 

Predictions  of  another  baby  boom  have 
come  — as  well  from  some  economist-demog- 
raphers who  believe  that  as  the  children 
bom  during  ttie  recent  years  of  declining 
birthrates  come  of  age  and  enter  the  labor 
force,  they  wlU  enjoy  a  competitive  advan- 
tage and  brighter  prospects  because  of  their 
smaUer  numbers.'  They  are,  therefore,  ex- 
pected to  marry  earlier  and  have  more  chil- 
dren because  their  inccanes  will  be  relative- 
ly higher  and  their  futures  more  promising. 
The  empirtcsl  evidence  for  this  hypothests 
is  essentially  the  relationship  observed  be- 
tween previous  increases  in  the  number  of 
births  over  tine  and  declining  cohort  fer- 
tility. The  smaU  cohorts  of  the  1930b  ex- 
perienced high  fertility  in  the  1960s,  where- 
as those  bom  during  the  baby  boom  of  the 
1960s  are  experiencing  low  fertiUty  in  the 
1970s.  If  the  cycle  Is  repeated,  those  bom 
in  the  ig70s  will  produce  another  baby 
boom  toward  the  end  of  the  century. 

Although  attractive  because  of  its  the- 
oretical groiuiding,  this  method  of  fore- 
casting leads  to  an  expectation  of  cyclical 
patterns  for  Wbich  there  are  only  two  hls- 
torical  examplee.  What  is  more,  no  similar 
evidence  hss  yst  been  adduced  for  other 
countriee.  Even  for  the  United  States,  this 
theory  ignores  what  appears  to  be  a  mas- 
sive postponement  of  marriage.  A  steady 
decline  since  1960  in  the  proportion  of 
women  marrying  at  ages  30-34  may  be  the 
unrecofmised  beginning  of  a  radical  change 
in  the  famUy  as  we  know  it.  Even  mom  im- 
portant, perhigM,  the  theory  does  not  take 
into  account  ttie  changing  status  and  role 
of  w(»nen  in  our  society.  The  assumption 
that  the  futun  increase  in  the  demand  for 
labor  which  wlU  reeult  from  smaUer  cohorts 
entering  the  labor  force  wlU  automatically 
translate  into  higher  fertUlty  ignoree  the 
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very  real  changes  in  women's  attitudes  to- 
ward work  (the  supply  of  labor  includes 
female  labor  also),  marriage  and  chUd- 
bearlng. 

There  is  also  a  seemingly  irreversible 
change:  The  technology  of  fortuity  control 
has  improved  tremendously  in  the  past  16 
years  and  is  widely  diffused  throughout  ths 
population.  VirtuaUy  all  American  married 
couples  use  contisception  if  they  are  not 
pregnant,  trying  to  get  pregnant,  or  sterUe. 
Among  those  currently  using  contraception 
In  1976,  three  out  of  four  had  either  been 
sterUized  or  were  nsing  the  pill  or  the  lUD.' 
Abortion  Is  now  widely  available,  and  further 
technological  developments  in  fertiUty  con- 
trol (e.g.,  to  enable  the  predetermination  of 
sex  of  offspring)  are  on  the  horizon.  We  are 
fast  approaching  the  perfect  contraceptive 
society  in  which  unwanted  births  wiU  be- 
come nonexistent,  although  teenage  chUd- 
bearlng  wUl  stlU  be  a  major  social  problem. 

Another  sustained  baby  boom  does  not 
seem  likely  when  such  social  changes  are 
taken  into  account.  But  what  fertlUty  can 
we  expect?  For  one  thing,  annual  fertUity 
rates-  should  become  more  volatile,  more  re- 
sponsive to  Bbort«term  fluctuations  In  the 
economy.  Perfect  control  of  fertlUty  does  not 
Imply  that  couples  wUl  want  no  more  than 
one  or  two  children;  in  theory,  they  could 
just  as  easily  opt  fbr  twice  that  number.  But 
larger  family  size  in  the  future  does  not 
seem  likely.  The  historical  trends  aU  point 
in  the  downward  direction.  The  one  excep- 
tion, the  baby  boom,  was  not  created  by  a 
return  to  the  larg*  families  of  the  19th  cen- 
tury, but  by  a  movement  away  from  spinster- 
hood,  cbUdless  marriage  and  the  one-chUd 
family,  and  by  a  bunching  together  of  births 
at  early  ages.  Only'  a  minor  part  of  the  baby 
boom  can  be  attributed  to  increases  In  the 
proportions  having  three  or  more  births.  The 
decline  in  births  that  occurred  in  the  1960b 
was  almost  entire^  due  to  a  decrease  in  the 
number  of  unplanned  births.'  The  acceler- 
ated decline  since  1970  no  doubt  continues 
this  trend  but  includes  a  reduction  In  the 
number  of  planned  births  as  well.  Some  ob- 
servers argue  that  the  low  fertlUty  of  recent 
years  reflects  primarily  the  postponement  of 
births  and  that  the  postponed  blrtbs  win  be 
made  up  in  the  next  few  years.*  The  decline 
In  total  expected  Ihmily  size  (the  number  of 
children  that  women  in  surveys  say  they  ex- 
pect to  have)  does  not  substantiate  this  view. 
There  has  been  some  postponement,  and 
modest  increases  In  fertility  during  1977  sug- 
gest that  some  of  this  postponement  is  now 
being  made  up.  However,  there  is  now  in- 
creasing evidence  to  support  the  view  that 
"later  means  fewer,"  and  low  fertility  at  one 
level  or  another  seems  here  to  stay. 

UAUIAOS  AND  THX  FAIIILT 

If  we  look  closely  at  current  social  trends 
and  their  demographic  outcomes,  we  see  signs 
that  the  instltunon  of  marriage  may  be 
changing  in  still  new  ways  that  wUl  cause 
fertility  to  decline  to  new  lows.  The  theory 
that  the  historical  demographic  transition 
WlU  terminate  in  a  magical  balance  of  births 
and  deaths  at  low  levels  may  be  more  aesthet- 
ic than  realistic.  The  current  evidence  from 
the  United  States,  and  from  two  Scandinavi- 
an countries  that  historically  seem  to  be  in 
the  avant-garde  of  social  change  in  the  de- 
veloped world,  reveals  a  significant  eonstsUa- 
tlon  of  social  and  demographic  changes: 

Uarriage.  Radical  changes  in  marriags  pat- 
terns are  both  cause  and  consequence  of  de- 
cUning  fertUity.  Tn  the  United  States,  the 
proportion  not  married  by  ages  30-34  in- 
creased from  38  percent  in  1960  to  43  percent 
by  1976.7  xn  Denmark,  this  figure  rose  be- 
tween 1970  and  1976  from  44  to  60  percent.' 
In  Sweden,  the  number  of  marriagea  declined 
by  30  percent  between  1966  and  1978.' 

CohalHtation,  It  is  estimated  that  in  the 
United  States,  nearly  one  mUllon  uiunarried 
couples  were  Uving  together  In  1976— about 
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two  percent  of  all  couples  Uvlng  together. 
This  proportion  wlU  xindoubtedly  Increase." 
In  Denmark,  about  one-quarter  of  aU  women 
18-36  are  Uvlng  with  a  man  to  whom  they 
are  not  married.  The  niunber  of  such  rela- 
Uonsblpe  increased  by  half  between  1974  and 
1976,  from  300,000  to  300,000  oouples.u  in 
Sweden  recently,  about  12  percent  of  all 
couples  Uvlng  together  (ages  16-17)  were  not 
married."  The  intriguing  question  is  whether 
we  are  witnessing  a  postponement  of  mar- 
riage with  an  institutionalization  of  trial 
marriage  or  a  more  basic  change  that  wUl 
eventuaUy  alter  the  institution  itself. 

Divorce.  It  is  abundantly  clear  from  our 
very  high  divorce  rate  that  the  traditional 
concept  of  one  partner  forever  has  disap- 
peared for  growing  segments  of  our  society. 
A  recent  estimate  indicates  that  one-third 
of  all  U.8.  chUdren  wlU  spend  a  significant 
amount  of  time  with  a  divorced  or  separated 
parent." 

Remarriage.  Since  such  a  high  proportion 
of  divorced  persons  remarry,  there  seems 
Uttle  reascMi  to  thUik  of  divorce  as  a  reflec- 
tion on  the  institution  of  marriage  itself.  But 
we  also  see  signs  of  change  here.  In  the 
United  Stetes.  the  remarriage  rate,  which  has 
steadily  increased  over  recent  decades,  has 
started  to  decline.  (In  Sweden,  it  has  de- 
clined by  about  60  percent  since  1966.)  A 
higher  proportion  of  second  marriages  now 
seem  headed  for  divorce.  Cohabitation  is  not 
limited  to  the  young  premariUl  state;  one  is 
Uicreasingly  aware  of  middle-aged  and  even 
older  divorced  persons  living  together  with- 
out the  formaUty  of  marriage.  There  are  more 
and  more  "nonfamUy"  households  consisting 
of  individuals  either  living  alone  or  sharing 
quarters  with  one  or  more  unrelated  persons. 
Such  nonfamily  households  accounted  for 
nearly  one-half  of  the  entire  increase  in  the 
number  of  households  between  1970  and 
1976." 

Illegitimacy.  In  the  United  States  there 
was  a  record  high  proportion  of  out-of-wed- 
lock births  (145  percent  of  all  bUths)  in 
1976."  In  Denmark,  the  proportion  of  births 
out  of  wedlock  doubled  in  a  decade— to  18  8 
percent  in  1974;"  Ui  Sweden,  the  number 
tripled,  so  that  out-of-wedlock  births  now 
comprise  about  one-thU-d  of  all  births." 

One  could  argue  that  aU  of  these  chanires 
simply  means  that  formal  marriage  In  the 
sense  of  a  legal  contract  is  just  goin?  out  of 
style,  at  least  in  the  early  sta^  of  "oou- 
pllng,"  and  that  the  rate  of  living  together 
in  monogamous  unions  is  basically  not 
changing.  Indeed,  research  in  Denmark  sug- 
gests that  cohabitation  is  for  some  an  Insti- 
tutionalization of  experimental  or  trial  mar- 
riage. In  a  samole  survey  of  unmarried  Dan- 
ish couples,  about  one-third  said  that  they 
regarded  living  together  as  a  period  of  ex- 
perimentation, and  about  one-seventh  indi- 
cted that  it  was  economically  advantageous- 
but  one-quarter  simply  rejected  the  idea  of 
the  necessity  of  the  legal  formality."  At  any 
rate,  it  seems  reasonable  to  Infer  that  such 
informal  arrangements  wUl  hardly  contribute 
to  Uicreasmg  fertUlty  and  that  there  wUl 
probably  be  less  stabUlty  m  the  early  (more 
fertUe)  years  of  marriage  than  in  past  gen- 
erations. As  an  observer  of  the  Danish  scene 
concludes,  these  changes  "make  marriage  a 
less  'weighty  commitment  than  formerly."  " 

WOUXN'S  BTATTTS 

All  Of  these  trends  that  seem  to  be  depress- 
mg  reproduction,  separating  sex  from  re- 
production,  and  weakenhig  the  permanence 
of  marriage  are  tied  Ui  one  way  or  another  to 
the  growing  economic  independence  of  wom- 
en as  wen  as  to  the  diminuhtng  influence 
Of  reUgion  in  our  Uvea.  There  has  been  a 
substantial  increase  in  the  proportion  of 
wcanen  employed  outside  the  home.  The  pro- 
portion of  U.S.  women  in  the  prime  chUd- 
bearlng  years  (30-34)   who  are  working  has 
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Uiereased  from  lees  than  two-flftbs  In  1900 
to  about  three-fifths  In  1976;  and  It  Is  pro- 
jected to  reach  about  two-thirds  by  igM." 
The  International  Labor  Organisation  pro- 
jecU  that  three-fifths  of  European  women 
of  reproductive  age  wlU  be  parttelpating  In 
the  labor  force  by  the  year  3000.'> 

There  is  a  considerable  body  of  reecarch 
Uterature  on  the  relationship  between  fer- 
tiUty and  women's  work.  Much  of  it  ia  am- 
biguous about  the  casual  sequences  Involved 
and  there  are  certainly  institutional  chUd- 
care  arrangemenU  that  fadUtate  a  mother's 
working.  Nevertheless,  there  U  Uttle  doubt 
that  w<»nen's  work  and  fertlUty  are  nega- 
tively related  on  the  whole,  and  that  the 
futiwe  wUi  probably  see  increasing  propor- 
tions working. 

The  Increadng  equaUty  of  the  sexes,  how- 
ever, still  has  a  long  way  to  go  in  the  eco- 
nomic sphere.  Although  educational  differ- 
ences between  the  sexes  have  greatly 
diminished  and  more  and  more  women  are 
working,  there  is  stUl  a  wide  gap  in  economic 
Btetxis  between  men  and  women.  Women  are 
concentrated  disproportionately  in  leee  re- 
munerative jobs  and  are  paid  leas  In  the 
same  jobs.  Among  year-round  fuU-tlme  VS. 
workers  who  recdved  income  in  1976,  the 
earnings  of  women  20-44  years  of  age  were 
61  percent  of  those  of  men."  (Significantly, 
that  ratio  remains  imchanged  at  different 
levels  of  education.) 

Nonetheless,  the  futtire  trend  of  women's 
economic  status  seems  fairly  clear.  Incteas- 
ing  proportions  of  women  wlU  have  the  op- 
tion of  financial  Independence  although  gen- 
uine economic  equaUty  is  probably  genera- 
tions away.  (Indeed,  such  equaUty  may  never 
materialize,  although  it  may  be  approxi- 
mated to  some  significant  degree.)  But 
imagine  the  consequences  for  marriage  and 
fertUity  of  a  society  in  which  men  and 
women  are  economically  equal  and  Independ- 
ent! 

The  institution  of  marriage  wUl  lose  yet 
another  part  of  its  sodologlcal  foundation. 
For  centuries,  men  have  exchanged  some  of 
the  financial  rewards,  social  status  and  se- 
curity associated  with  their  employment  and 
Income  for  the  sexual,  companionate  and 
maternal  services  of  women.  This  Is  hardly 
a  romantic  view  of  the  relationship,  but  it 
does  go  a  long  way  toward  explaining  the 
luilversallty  and  historical  persistence  of 
marriage.  But  consider  a  social  system  in 
which  just  as  many  women  as  men  are  en- 
gineers, bank  presidents,  corporation  execu- 
tives, doctors,  lawyers  and  salespersons. 
What  exactly  wUl  be  the  motivation  of 
women  to  enter  the  legal  partnership  of  mar- 
riage? Sex  and  companionship  are  certainly 
available  without  the  commitment  impUed 
by  marriage.  Qiven  the  ease  of  divorce  and 
the  growing  acceptabiUty  of  simply  Uvlng 
together,  does  it  not  seem  probable  that  tra- 
ditional forms  of  marriage  wUl  dUnlniah 
even  further  than  they  have  already? 

One  of  the  remaining  sodologlcal  rmUon- 
ales  for  marriage  is  the  bearing  and  raising 
of  ChUdren.  but  with  the  retreat  from  par- 
enthood that  seems  to  be  in  proceae,  even 
this  age-old  function  seems  shaky.  If  cur- 
rent flrst-order  birthrates  were  to  continue 
about  30  percent  of  women  would  never  have 
^7  chrUrva,  an  unprecedented  bat  not 
totaUy  imphiuaible  development.  Thme  u 
now  evidence  that  chUdleaanees  within  mar- 
riage is  increasing.  The  proportions  of  ever- 
married  women  aged  96-39  who  had  not  yet 
given  birth  increased  from  12  percent  in  1888 
to  22  percent  by  1978."  lioreover.  If  the  large 
Increase  in  out-of-wedlock  births  that  has 
occurred  in  Sweden  in  recent  yean  as  a  con- 
sequence of  unmarried  couples'  Uvlng  to- 
gether is  any  indication  of  a  tiimtni.Mwg  ta- 
boo  on  having  chUdren  out  of  wedlock,  then 
even  this  function  of  marriage  may  be  weak- 
ening. It  seems  significant  that  In  the  United 
Statee  in  1076,  the  greateet  increase  in  out- 
of-wedlock    births    occurred    among   white 
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women  20-39  years  old.  At  the  _ 
the  birthrate  reached  a  new  low." 

Thus,  demogr^bic  ttemk,  mace  partlen- 
larly  the  decline  of  fertlUty,  can  be  ncaided 
as  both  a  cause  and  a  coneequenoe  cC 
changes  in  the  famUy.  The  dedlne  at  ctiUd- 
bearlng  can  be  construed  as  tntU^  women 
for  economic  equaUty  with  men.  which  In 
turn  makes  marriage  and  rJiUHh^HHHM  Kgg 
of  an  automatic  sodal  reqmnae.  Tite  fata* 
seems  lees  and  lees  ocnqiatlble  with  long- 
term  traditional  marriage. 


If  thU  Is  a  reasonable  Interpretatlan  of 
the  evidence  and  if  this  Mmg,^^,  ],  ^^q 
approximately  correct,  then  fortuity  In  the 
United  States  and  other  developwl  ooontrtas 
seems  destined  to  f  aU  to  very  low  levcli. 
probably  below  replacement.  Several  coon- 
tries  such  as  Prance  and  some  bst  Biiiiniwii 
nations  already  seem  very  anooafcrtsdda 
with  this  trend.  How,  then.  U  aodety  niiw 
to  sustain  the  level  of  reproducUcn  nMes- 
sary  to  r^laoe  one  generation  with  the  next? 
Such  questions  are  not  new;  they  were  ralaed 
more  than  40  years  ago  during  tbe  depths  of 
the  Depression,  when  birthrates  had  **itim 
sharply  and  an  impending  dedlne  In  popula- 
tion was  projected.  At  that  time  tbera  was 
speculation  by  at  least  one  eertous  aodolo- 
glst  that  sodety  would  develop  develop  pro- 
fesdonal  breeders,  that  reproduction  would 
become  the  spedallaed  function  of  a  cate- 
gory of  women  who  would  be  paid  for  thdr 
chUdbearlng  services.»  The  products  of  such 
spedaUsts  would  be  raised  in  qwdai  child- 
care  institutions  in  the  absence  of  conven- 
tional family  arrangements. 

This  aU  has  a  ring  of  science  fiction  about 
it,  and,  of  course.  World  War  n  and  tbe  sab- 
sequent  scramble  to  tbe  suburba.  unlvenal 
marriage  and  the  baby  boom  made  the  whole 
speculation  seem  ludicrous  In  retruepect.  Yet. 
given  current  trends,  it  is  not  dUBcult  to 
visualize  a  society  in  which  perhapa  one- 
third  of  women  never  have  any  chUdren. 
which  would  mean  that  the  remaining  two- 
thirds  would  have  to  reproduce  at  an  aver- 
age rate  of  three  blrtbs  per  woman  to  main- 
tain replacement.  Under  such  drramstanoes, 
there  is  Uttle  doubt  that  some  types  of  finan- 
cial Incentives  to  encourage  rbllflfcraiiiig  wUI 
have  to  be  Implemented,  as  they  ■■'nwdj 
have  been,  in  mUd  form,  in  many  Kiimiteiii 
countries.  And  my  guees  is  that  there  wlU 
have  to  be  considerable  public  investment  in 
underwriting  such  incentive  systems.  There 
is  no  clear  evidence  that  the  trivial  baby  lo- 
nuses,  maternity  care  benefits  and  varloua 
employment  benefits  that  have  been  legis- 
lated In  European  countries  have  bad  any 
appreciable  Impact  on  the  birthrate.  It  is 
dllBcult  to  imagine  weU-pald  women  with 
Uttle  Interest  in  chUdbearlng  being  attracted 
by  a  few  hundred  dollars'  worth  of  mlsod- 
laneous  benefits.  There  may  very  weU  have 
to  be  a  serious  investment  in  ehUd-eare  in- 
stitutions and  a  willingness  to  subddlae 
reproduction  on  a  large  ecale. 

There  is  an  alternative  to  subaidlaing  re- 
production in  order  to  meet  tbe  conse- 
quences of  negative  natural  increase,  and 
that  is  immigration.  Assuming  that  our 
economy  can  remain  strong  «tnMy[}|  ^q  f^%. 
tract  Immigrants,  tbe  desired  rate  of  popu- 
lation increase  ooiUd  be  achieved  through 
the  manipulation  of  inunlgratlon  quotaa,  a 
practtoe  not  unknown  in  our  past.  Since  the 
supply  of  potential  Inunlgrants  to  the  United 
Statee  typlcaUy  exceeds  T««tt»g  qtiotaa.  the 
qtialiflcatlons  for  Inunlgratlon  could  be  set 
fairly  high  to  bring  in  piTtffns  with  training 
in  akUls  in  short  supply  in  oar  economy. 
This  concept  already  exists  In  oar  immlgra- 
tlon  law.  Prom  the  economic  point  of  view, 
such  a  practice  would  be  highly  rewarding, 
since  the  capital  coats  of  education  and 
training  would  have  been  borne  by  oth« 
countries.  Prom  the  social  point  of  view, 
however,  to  depend  entirely  on  importing 
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our  population  deficit  would  have  many  of 
tha  problama  that  we  aHoelate  with  the  as- 
tlmll^t*""  of  immlgzanta  In  our  past:  e.g., 
different  euatonw  and  languagee,  additional 
minority  group  problems,  and  hoatlUty  ot 
many  native  dtlaena  (60  percent  of  the  pub- 
Uo  in  1971  thought  that  immigration  should 
be  reduced").  It  Is  instructlTe  that  other 
eountrtea  confronted  with  such  questions 
have  opted  primarily  for  programs  to  raise 
the  fertility  of  their  native  populations.  The 
recent  labor  migrations  In  Kurope,  and  the 
resulting  difficulty  of  accommodating  large 
numbers  of  foreign  workers  In  coimtrles  with 
labor  shortagee  have  been  an  experience  that 
the  receiving  countries  are  not  likely  to  for- 
get If  It  oomee  to  the  more  basic  question  of 
supplementing  population  growth. 

Also.  U  seems  unlikely  that  the  ctirrent 
voliuie  of  ille^  migration  (whatever  its 
magnitude  may  actually  be)  will  be  per- 
mitted to  continue  Indefinitely,  and  in  any 
event,  lit  could  hardly  be  rationaliaed  as  a 
substitute  for  native  fertility. 

Thus,  immigration  does  not  seem  a  basic 
long-term  solution  if  the  rate  of  natural  In- 
creaee  falls  and  remains  radically  below  re- 
placement. If  current  fertility  rates  were  to 
continue  beyond  the  time  zero  population 
growth  was  reached,  our  net  legal  immictra- 
tlon  volume  would  have  to  be  about  doubled 
In  order  to  avoid  population  decline. 

This  whole  discussion  is  predicated  on 
the  assumption  that  governments  will  not 
look  kindly  on  negative  population  growth 
or,  for  that  matter,  even  a  s\utalned  period 
of  below-replacement  fertility  prior  to  zero 
population  srowth.  It  Is  obvioiu  that  nega- 
tive Dopulatlon  growth  cannot  be  sustained 
Indefinitely  althoush  some  of  our  cltlrens 
appear  not  to  be  averse  to  returning  to  a 
poDulatlon  about  half  our  current  size, 
which  was  the  level  exoerleneed  around  1090. 
We  know  very  little  about  the  fthort-run  con- 
sequencee  of  negative  pooulatlon  growth, 
the  long-run  conseouencea  are  clear. 

coifciiCsiDm 

So  what  doee  It  all  add  un  to?  Americans 
are  having  fewer  children  than  ever  before, 
and  there  do  not  seem  to  be  anv  forces  in 
view  that  will  reverse  this  treni.  Better  con- 
traeeotton  Is  available  and  is  beln?  used,  and 
abortion  Is  more  or  lees  available.  The  demo- 
graoblc  result  Is  a  declining  rate  of  popula- 
tion growth  and  an  expectation  that  zero 
population  growth  mav  be  reached  in  60 
yean  If  not  sooner.  Sstimatee  for  a  total  pop- 
ulation as  low  as  380  million  are  now  in 
votnie.  TtM  a«e  compoeltlon  will  change  sig- 
nlflcantlT  with  an  increase  In  the  proporttons 
of  Individuals  of  woiklng  age  and  aged  66 
and  older,  and  with  a  decrease  In  youth. 

In  general,  as  we  have  exolalned  elsewhere, 
the  social,  economic,  environmental  and  po- 
litical consquencee  of  these  demographic 
chaneee  seem  destrable."  There  are  some  con- 
oenu  about  the  implleatloas  of  an  older  pop- 
ulation, but  sooner  or  later  such  change  is 
Inevitable  as  population  growth  slows.  At  any 
rate,  the  reduction  of  growth  means  less 
pressure  on  the  environment  and  reeources 
and  an  opoortunlty  to  invest  economic 
growth  In  imorovln«  the  quality  of  life.  Prom 
the  standoolnt  of  the  eoonomv.  there  will  be 
mora  workers  and  fewer  dependents,  and  per 
capita  Income  will  be  higher.  Prom  the  stand- 
point of  government,  then  will  be  an  oppor- 
tunity to  Invaet  public,  reeourcee  m  better 
education  and  to  Improve  the  level  of  gov- 
ammaht  servlosa  ganenlly. 

The  fntun  of  marriage  and  the  family  is 
less  dear.  "Rie  divorce  rate  continues  at  a 
high  level,  the  marriage  rate  Is  low,  and  then 
aseas  to  be  a  masslTe  poetponement  of  mar- 
riage In  the  making,  mrrsa singly,  young  men 
and  women  an  living  together  without  the 
Mided  commitment  of  marriage;  illegitimacy 
ntea  wUl  probably  contlniie  to  Increaee. 
WlivtiMr  Increacbif  praporttooa  wtU  n»T«r 


marry  or  will  Jast  marry  at  a  later  age  is 
unknown.  Although  it  seems  ironic,  if  not 
ludicrous — in  view  of  our  concerns  about 
growth  of  only  a  few  years  ago— to  be  think- 
ing about  the  possible  need  in  the  near  fu- 
ture to  maintain  replacement  fertility,  then 
are  reasons  to  bdleve  that  some  subsidization 
of  reproduction  may  eventually  become  nec- 
essary. The  problem  has  already  arisen  in 
more  than  one  European  country,  and  the 
social  trends  apparent  in  the  United  States 
today  all  seem  to  point  in  that  direction. 
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Mr.  CARTER.  Mr.  Speaker,  I  yield  1 
minute  to  the  dlttlngulshed  gentleman 
from  Ohio  (Mr.  Whalkn)  . 

Mr.  WHAIiEN.  Mr.  Speaker,  I  rlae  in 
support  of  HJl.  12370,  the  health  serv- 
ices amendments.  In  particular,  I  wish 
to  express  my  support  for  section  6,  the 
family  planning  provisions  of  the  bill. 

This  legislation  will  make  improve- 
ments in,  and  extend  for  3  years,  one  of 
the  Oovemment't  most  successful  pro- 
grams. Since  the  Family  Planning  Serv- 
ices and  Population  Research  Act  (title 
X  of  the  Public  Health  Services  Act) 
was  first  enacted  in  1970,  many  Individ- 
uals in  the  low-  and  moderate-income 
brackets  have  received  family  planning 
services  which  had  not  been  available 
to  them  before.  It  has  been  estimated 
that  because  these  services  have  been 
available  more  thcin  a  million  imwanted 
or  iU-timed  pregnancies  have  been 
averted.  Many  of  these  pregnancies 
would  have  occurred  in  circumstances 
where  they  would  have  had  most  serious 
social  consequences.  Thus,  Federal 
family  plemning  efforts. help  avert  large 
welfare  costs  which  otherwise  would  re- 
sult from  imwanted  pregnancies. 

Section  5  speciflcally  addresses  several 
areas  of  family  planning  which  has  re- 
ceived inadequate  attention  in  the  past. 
Most  importantly,  this  section  em- 
idiasizes  family  planning  services  for 
adolescents.  Although  current  title  Z 
programs  have  reached  many  teenagos, 
it  is  estimated  that  about  1  million 
adolescent  girls  become  pregnant  every 
year.  HJl.  12370  provides  additional 
counseling  services  oriented  toward  teen- 
agers, so  that  they  will  know  the  poten- 
tial consequences  of  their  sexual  activity. 
This  provision  should  not  be  construed 
as  condoning  adolescent  sexual  activity. 
Rather,  it  deals  With  reality  and  simply 
attempts  to  provide  young  people  with 
the  information  necessary  to  avoid 
pregnancy. 

Some  who  oppose  abortion  have  ex- 
pressed opposition  to  the  family  planning 
provisions  of  this  measure.  I,  too,  am  op- 
posed to  abortion.  I  have  always  be- 
lieved that  life  begins  at  conception,  and 
that  the  taking  of  life  by  any  means— by 
abortion,  euthanasia,  or  any  other 
method— Is  wrohg.  Because  I  oppose 
abortions,  I  believe  that  it  is  imperative 
that  alternatives  to  abortion  be  offered 
to  young  women.  We  cannot  decrie  abor- 
tions and  at  the  same  time  fall  to  provide 
counseling  and  other  services  which  will 
prevent  unwanted  pregnancies.  Ttius, 
we  who  oppose  abortion  bear  an  eveo 
greater  obligation  to  support  these  pro- 
grams which  prevent  the  pregnancies 
which  cause  women  to  seek  abortions. 

For  these  reasons,  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  afflrmattvely  for 
BIL 12370 . 
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Bilr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
distinguished  colleague,  the  gentleman 
from  Michigan  (Mr.  DnfcxLL) ,  who  Is  a 
member  of  the  full  committee  and  has 
done  an  excellent  job  in  oversight  and 
on  the  influence  of  the  program  and  is 
very  concerned  about  it. 

Mr.  DINGELIi.  Mr.  Speaker,  I  rise  for 
the  purpose  of  discussion  with  the  chair- 
man of  the  Health  and  Envlnmment 
Subcommittee,  the  Honorable  Paul 
Rogers,  my  colleague  and  friend  on  the 
House  Interstate  and  Foreign  Cranmerce 
Committee.  We  have  previously  ad- 
dressed the  point  I  am  about  to  make 
and  we  are  in  agreement. 

My  remarks  are  on  behalf  of  my  col- 
leagues, the  Honorable  John  E.  Moss, 
the  Honorable  Albert  Gore,  and  the 
Honorable  Hewrt  Waxkan,  of  our  cwn- 
mittee,  who  have  shared  with  me  the 
serious  concerns  regarding  flu  immuniza- 
tion programs  and  the  safeguards  we 
deem  mandatory  and  essential  to  the 
safety  of  the  public  under  the  immuniza- 
tion program  that  the  legislation  before 
us  now,  HJl.  12370,  the  Health  Service 
Amendments  of  1978,  authorizes  for  flscal 
year  1979. 

Under  section  3  of  the  bill,  disease 
control  program,  there  is  authorized  $16 
million  for  the  flscal  year  1979  flu  im- 
munization program. 

It  is  to  this  flu  immunization  program 
that  my  remarks  are  addressed.  I  am 
sure  our  colleagues  will  recall  that  we 
previously,  on  the  supplemental  appro- 
priations bill  for  flscal  year  1978,  secured 
on  August  17,  1978,  agreement  on  the 
House  floor  from  the  Honorable  Daniel 
Flood,  chairman  of  the  House  Appro- 
priations Subcommittee  on  Labor, 
Health,  Education,  tuid  Welfare,  that 
certain  public  health  safeguards  and 
warnings  I  requested  from  the  Secretary 
of  Health,  Education,  and  Welfare,  the 
Honorable  Joseph  Calif  ano,  be  a  part  of 
the  legislative  history  in  connection 
with  the  flscal  year  1978,  $8.2  million, 
program. 

At  that  time,  in  a  letter  to  me,  August 
16,  Secretary  Calif  ano  committed  HEW 
to  these  safeguards  for  the  public.  It  is 
our  Intention  today  to  secure  concur- 
rence by  the  chairman  of  the  Health 
and  Environment  Subcommittee,  Mr. 
Rogers,  that  these  safeguards  shall  be 
a  part  of  the  congressional  Intent  on  this 
bill,  H.R.  12370. 

These  public  health  safeguards  In  es- 
sence, as  agreed  to  by  Secretary  Call- 
fano,  include  HEW's  determination  and 
reporting  to  Congress  that  the  flu  vac- 
cine to  be  administered  is  effective  and 
safe,  and  has  undergone  clinical  trial 
^The  safeguards  include  that  the  Secre- 
tary has  properly  informed  the  States, 
and  the  States,  in  turn,  the  public,  about 
the  information  of  the  flu  vaccine  pro- 
gram which  Includes  warnings  about 
possible  side  effects.  These  safeguards 
additionally  include  numerous  reports 
by  HEW  to  the  Congress  regarding  the 
results  of  the  flscal  year  1978  and  1979 
flu  Immunization  program. 

I  enclose  for  the  Ricoio  at  this  point 
the  August  16,  1978,  letter  from  Secre- 
tary Callfano  to  me  which  enumerates 
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HEW's  commitment  to  these  safeguaitls 
and  the  additional  letter  dated  today! 
September  25. 1978,  from  Secretary  CaU- 
f ano  noting  HEW's  further  commttment 
to  the  safeguards  for  the  flscal  year  1979 
flu  program  along  with  the  Secretaty's 
report  to  me,  which  I  am  imr\n^int.  that 
the  requirements  of  our  Intent  have  been 
and  will  be  met.  I  «H<ntininniiy  ^^^fiffgf 
from  the  Secretary  the  infonnatlan 
statement,  warning  and  consent  tana, 
provided  to  recipients  of  the  flu  vaccine. 
With  the  concurrence  of  Chairman 
Rogers  and  my  colleagues  In  the  House, 
I  ask  that  this  information  be  jncluded 
in  the  legislative  discussion  on  tiie  Health 
Services  Amendments  of  1978: 

Washinctoh,  D.C., 

Auguat  le,  197i. 

Hon.   JOBM   DlMOKLL, 

House  of  Representative; 
Washington,  D.C. 

Daaa  Johm:  In  rempooBe  to  several  con- 
cerns that  have  been  raised  about  the  sup- 
plemental appropriation  for  the  infii»»»MB  im- 
munization program.  I  want  to  assure  you 
that  Fiscal  Tear  1078  funds  for  this  program 
wUl  not  be  expended  by  HEW  after  the  end 
of  FY  1078.  In  addition,  this  program  will 
not  be  carried  out  untu  ttie  foUowlng  re- 
quirements have  been  satlafled : 

(1)  We  have  determined— and  we  wm  pro- 
vide that  determination  to  the  Oongnes— 
that  the  vaccinee  to  be  iised  have  been  proven 
safe  and  effective  by  extensive  ciinir^i  trials; 

(3)  We  have  proved  full  end  complete 
warning  to  the  public  and  to  the  States  of 
the  potential  risks  of  side  effects  by  provid- 
ing an  Informed  oooaent  form  to  the  States 
for  distribution  to  those  receiving  «»»«»minliBi- 
tlon  (a  copy  at  this  fonn  wlU  be  piryvfcled  to 
the  Congrees) ; 

(3)  We  have  identified  the  potential  risks 
of  injury  involved  in  the  program  and  listed 
thoee  in  the  informed  consent  form; 

(4)  We  will  promptly  report  to  the  Oon- 
gresB  on  side  effects  recorded  m  the  program 
and  wUl  make  neceesary  reocmmendatlons  to 
the  States  to  protect  the  public  health; 

(8)  We  wUl  report  to  the  Oongreas  every 
60  days  on  the  progreas  of  the  program.  In- 
cluding reports  from  the  Statee  on  the  num- 
ber of  individuals  Immunised,  the  benefits 
the  States  eetimate  have  been  realised  frx>m 
the  program,  and  State  reports  on  any  aerlotu 
Bide  effects,  that  are  the  result  of  immunisa- 
tions provided  by  the  program; 

(6)  We  wiu  report  to  the  Oongraes  on 
June  30,  1970 — ^which  is  approximately  eo 
days  after  the  cloee  of  the  fiu  aeason— on  the 
program's  experience.  At  that  time  we  wlU 
also  make  reoommendattons  with  reelect  to 
the  future  needs  of  inWu^wm  Immunliattoa 
and  provide  to  the  Ocmgress  any  reports  com- 
piled cm  the  safety  and  effeeUveneas  of  the 
vaccine  and  other  experience  during  the 
1978-79  program. 

Let  me  finally  stress  that  UablUty  of  the 
Federal  government  under  our  propoeed  pro- 
gram Is  whoUy  and  totaUy  different  from  that 
under  the  swine  flu  program.  The  Pederal 
government  Is  not  assuming  blanket  liability 
as  it  did  under  the  swine  flu  program.  Bather, 
we  have  propoeed  that  the  Issue  of  Uablllty 
be  handled  on  a  8tate-by-8tate  basis  under 
Stote  Uw— the  same  way  liability  Is  handled 
under  our  very  suooeesful  childhood  Immuni- 
sation program.  There  Is  Uttle  possibmty  that 
the  Federal  government  could  face  a  «i«*Tiffiid 
obllgaticm  similar  to  the  one  that  araae  In 
the  swine  flu  program. 

As  far  as  SUte  llabiUty  is  oonoersed.  tmdar 
the  cbUdhood  immunisation  program  pre- 
liminary checks  Indloate  that  only  two  Uw- 
suits  are  pending  aa  far  as  we  know  against 
Statea  under  that  program. 


I  hope  this 
Stncerely, 


WAaHXMOToif.  D.O.. 

„       ,  September  ZS.ttn. 

Hon.  JoHir  D.  Dnr^tu., 

HouMe  of  Representatives, 
WatMngton.  DjC. 

DasB  JoBOf:  In  my  letter  of  Aagust  18  (en- 
<doeed),  which  was  pUced  In  the  reoonl  dar- 
ing the  debate  on  the  FT  197B  Seeoad  Bop- 
plemental  Appropristlons  Bm.  I  SMiiiiid  the 
C^oBCaaa  that  several  requlremfents  would  ba 
satlafled  before  HEW^  infltieii^  immnnla^ 
tton  program  was  carried  oat. 

I  am  writing  today  to  report  that  these  r»- 
qulrements  have  been  met: 
(1)  Safety  and  effeettveneas  of  vaectae- 
■nie  dlnlcal  ttlaU  oondnctad  in  tan  an 
among  the  most  extensive  ever  ondsrtakaa. 
Based  on  this  data,  experts  from  tHa  PobUs 
^th  Servlce-B  advisory  committees  have 
devised  vaodne  formulations  and  raocta- 
mendatlcns  for  use  of  the  vaodne  for  wtwfiM 
from  sU  months  of  age  to  twelve  yean  and 
for  pmsons  thirteen  years  of  age  »M  oMsr. 
The  Beoommendsttons  for  tbs  oae  of  vaectna 
appeared  in  the  August  11  and  Ssptsmbsr  IS 
iMues  of  the  Cento-  for  DIseaae  Oootral^ 
Morbidity  and  MortaUty  Weekly  Beport. 
Copies  are  enclosed. 

In  addition.  I  conv«ied  a  tmntmr^t^  m 
Washington  on  July  36  which  beoaght  to- 
gether influenaa  and  immunolagy  smarts 
from  around  the  country  to  """-i^fr  oar  aa>- 
poeed  immunisation  program  »M  the  pf«- 
Umlnary  flndings  cf  the  Departments  tedi- 
nloal  advisory  committees.  That  oonferenoa 
concluded  that  the  vaccine  trials  bad  demon- 
strated that  currenUy  recommended  doaaas 
of  this  year's  vaccine  induced  igwMt^^t 
levels  at  anttbodles  in  appixnlmatsly  70-eo 
percent  of  the  parttdpants  aged  thirteen  and 
above.  Moreover,  the  conference  wirt^yhil 
that  side  reacUons  with  the  teoommeodsd 
doeagee  were  not  satlstlcaUy  move  frequent 
than  those  obeerved  in  control  subjeeta  who 
received  a  saline  placebo.  That  ooofarenee 
also  arrived  at  a  consensus  that  the  rsoom- 
mendatlona  of  the  Departments  fa>i*T.tnii 
advisory  committee  on  dosage  and  on  laa 
were  appropriate. 

Based  on  the  findings  of  both  the  July  M 
conference  and  the  ">''«»n'nmi1atlnTMi  of 
HBWB  advisory  committees,  Uie  DenartBient 
has  ocmduded  that  thU  years  fla  vaedne  Is 
safe  and  effective  against  ttie  three  stntiH  of 
Influensa  which  have  recently  caused  rllsrsse 
in  the  United  States. 

Based  upon  the  clinical  trial  data,  the  July 
36  conference  also  concluded  that  the  Im- 
medUte  side  effects  of  the  1078-78  tmt~t.— 
vaccine  are  expected  to  be  mild  and  Infre- 
quent in  persons  of  any  age  group  or  health 
status.  Again,  baaed  on  the  July  96  confta^ 
ence  and  the  r^Mrts  of  the  advisory  eotomlt- 
tees,  the  Departaisnt  has  concluded  that  the 
benefits  of  influensa  tmi»Miiii«^^^mi  paiiiDu 
lariy  for  the  high-risk  popolatlon  gxoopa  for 
which  flu  shots  hare  been  rmnr^t^o^i^itioa  tmf 
outweigh  any  potential  risks. 

(3)  FuU  and  complete  Information  : 

I  endoee  a  copy  of  the  Infoniatiaii  state- 
ment (consent  form)  which  the  Statee  will 
provide  to  thoee  receiving  immunlsatlan  la 
pubUe  programs.  It  summarises  the  risks  »M 
benefits  of  vaccination  baaed  en  the  ItTI 
clinical  trials  and  other  data  which  have  I 
accumulated  in  recent  years. 

(8)  Identification  of  recent 

llM  endoeed  information  statement  idsn- 
tlflee  and  lists  the  potential  risks  of  inlary 
invtdved. 

(4)  (6)  (6)  Beportlng  reqiUnmenta: 

In  my  letter  of  August  16,  10TB,  I  sssiiiert 
the  Oongreas  that  three  reporting  rsqulre- 
ments  would  be  met  during  the  oosalag  &■ 
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1.  W*  lUkT*  MtebllalMd  thoae  reporting 
■yatama.  We  will  provide  the  first  report  to 
Ooncreaa  on  the  progreea  of  the  program  on 
Deoember  31, 1978.  Our  report  will  Include  In- 
formation tram  the  States  on  the  nximber  of 
IndlTlduala  Imnwinlwed.  on  the  benefits  the 
Stataa  aatlinate  have  been  raallced  from  the 
program,  and  on  any  serious  side  effects  that 
are  the  reault  of  immunizations  provided  by 
tba  programs. 

We  are  proceeding  to  provide  funds  to  the 
States  to  operate  programs  that  will  provide 
<"*"*"■»  Immunisation  shots  to  those  per- 
sons most  likely  to  suffer  serious  complica- 
tions If  thaj  become  sick  with  influenza.  In 
most  eases,  we  anttdpate  that  theee  shots 
wUl  be  made  available  to  persons  who  seek 
thsni  but  who  have  not  been  able  to  afford 
protection  In  the  past. 

We  will  keep  you  Informed  of  the  progreea 
of  this  lasportant  public  health  program. 
Blneeiely, 

JOSSPB  A.  CAUTAltO.  Jr. 


Unvucanoir  Aboxtt  Iwrmmas 
am  Xmumna  Vaocncs,  1978-70 

What  la  «tnitwm—  ("fln")  T  It  la  an  illness 
Moaad  hy  «w*n«««^  viruses.  It  generally  af- 
fseta  people  of  aa  agea.  Typically,  people  with 
Infltaenaa  have  fever,  ehlUs,  headache,  cough, 
and  muscle  aohea  and  may  be  sick  for  sev- 
eral days  to  a  week  or  so.  lAiat  people  recover 
foUy.  A  anaU  proportlop  of  oaaaa  are  par- 
tloalaily  seven,  and  patients  may  develop 
pnauatoiiU  or  ottitr  oompUcatlons.  In  some 
past  epidemics,  about  one  case  out  of  every 
thousand  was  fatal.  The  risk  of  oompllca- 
tlona  and  doatb  ftom  Influeiua  Is  hl^sst 
for  people  with  oliroDlc  health  problems  like 
dtabetas;  (*laeases  of  the  heart,  lungs,  or  kid- 
ney*; WTM*  aaamla:  or  chronic  lUness  (or- 
medlcatloaa)  wlileh  lower  the  body's  reelst- 
anee  to  Infeetlon.  It  la  also  high  for  older 
pereons  generally  partleularty  those  about 
68  yean  old  or  oldar. 

nUtasoM  vtroaea  fraqaently  undergo 
etuuBgaa  In  their  ohemloal  makeup.  Theee 
cbaagea  make  It  poaslble  to  catch  influenaa 
even  though  immunity  (antlbodlee)  may 
have  bean  dsvelopad  against  ^«Tloua  strains 
of  Infloaiua.  TlinB.  having  had  influensa  or 
Inflnenaa  vaoebie  In  pest  years  may  not  pre- 
vent getting  Influenaa  agabi. 

Altboogb  infliwnia  epidaailea  are  unpre- 
dictable, some  Influenaa  occurs  each  year.  In 
v«y  large  epldemlea  as  much  as  Vi  of  the 
pojHilatlnn  have  beooma  sick  and  thooaands 
have  died. 

XnfliMnia  ymaebam:  Influenn  vaodne  Is 
nnsnpnssil  of  killed  Influenaa  vlrusss  and  Is 
glTsa  by  lajeetlon.  TIm  influenaa  vaodne  to 
be  dtatrlbnted  In  the  fall  of  1978  has  been 
updated  to  offer  protection  against  three 
Influenaa  stralna  which  reeently  caused  dis- 
ease (A/TOBB,  A/Tana., B/Bong  Kong).  One 
tfio*  iboold  produoe  protective  levels  of  anti- 
body agalaa*  theee  ttiree  strains  In  68  to  89 
pweant  of  admts  96  years  ef  age  or  older. 
Two  AotB  about  1  month  apart  are  neoeesary 
to  acfhlev*  the  aam*  level  of  antlbodlae  In 
people  6  moBtha  through  98  years  of  sge. 
nifluenaa  vaoelne  deee  not  provide  proteo- 
tloa  against  other  vtral  innnasis  such  ss  the 
leaM. 


Who  tfwnld  get  Influenaa  vaodnef  Beoauss 
Inflnawa  Is  uraally  mUd  and  most  people 
reooTW  fully,  routine  vaednatlaB  of  heelthy 
ehUdNB  and  adults  is  not  woally  empha- 
riaad.  However,  people  of  any  age  with  the 
ehroelo  eondHtaie  deeorlbed  In  the  first 
paragraph,  gad  the  elderly,  should  oonsldsr 
▼aeelnatloB  saoh  year  beeauae  they  are  at  a 
'   >  iMe  of  eoapUeattona  or  death  If  they 


Poealble  elds  effects  from  tbs  vaodne:  The 
>tn-n  vmoUm  has  been  teatad  In  more  than 
ifiOO  Tduntews.  There  ware  no  slds  sSOots 
fNm  tha  VMdae  in  meet  people,  slthough 


some  hsd  a  sore  arm  for  3-4  days.  Less  than 
4  percent  of  the  people  developed  fever, 
chills,  headaches,  or  muscle  aches  during 
the  first  48  houra  after  vsoclnatlon.  As  Is  true 
with  any  vacdne  or  drug,  there  Is  a  possi- 
bility that  allergic  or  other  more  serious 
reactions  or  even  death  could  occur. 

Mr.  Speaker.  I  now  yield  to  my  distin- 
guished friend,  the  gentleman  from 
Florida  (Mr.  Rogers)  . 

Mr.  ROOERB.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  know  of  the  gentle- 
man's interest  in  assuring  the  best  pos- 
sible Immunization  program;  all  of  us 
share  his  interest.  Also,  I  certainly  con- 
cur with  the  safeguards  desired  by  my 
distinguished  colleague,  the  gentleman 
from  Michigan  (Mr.  Dimgell)  ,  and  wish 
to  note  that  the  Secretary  of  HEW  has 
agreed  to  thes«  safeguards  as  well. 

Mr.  DINOEIiL.  Mr.  Speaker,  I  thank 
my  distinguished  friend,  the  gentleman 
from  Florida  (Mr.  Rogers),  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ROO£3i8.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Beilenson)  . 

Mr.  BEILENSON.  Mr.  Speaker,  I  rise 
to  urge  my  colleagues  to  support  H.R. 
12370,  the  Health  Services  Amendments 
of  1978. 

There  are  many  valuable  preventive 
health  programs  in  this  bill  which  de- 
serve reauthorization,  but  my  remarks 
are  directed  to  one  program  in  which  I 
have  a  particular  interest — ^the  reauthor- 
ization of  title  X  of  the  Public  Health 
Service  Act,  the  major  support  for  family 
planning  services  and  population  re- 
search in  this  country. 

I  have  had  the  opportunity  of  serving, 
along  with  our  colleague,  Mr.  McClosrey 
of  California,  as  cochairman  of  a  task 
force  on  domestic  family  planning  prob- 
lems— one  of  four  task  forces  of  the 
House  Select  Committee  on  Population. 

Our  task  force  carefully  considered 
this  title  X  program  which  is  now  before 
us  for  reauthorization — during  3  weeks 
of  hearings  on  domestic  fertility  and  con^ 
traception  held  last  February  and 
March — and  sunong  our  findings  were  the 
following  which  are  subscribed  to  by  the 
members  of  tht  full  select  committee: 

First.  The  national  family  planning 
program  is  comprised  of  about  5,000 
clinics  in  every  section  of  the  countnr. 
More  than  half  of  all  clinic  sites  are  oper- 
ated by  State  and  local  health  depart- 
ments; the  rest  are  affiliated  with 
churches,  universities,  and  other  non- 
profit organisations.  They  currently 
provide  contraceptive  services,  including 
natural  family  planning  methods,  to 
about  4.8  million  women,  the  great 
majority  of  whom  are  low  Income.  Clinics 
also  provide  infertility  screening  and  re- 
ferral, and  many  other  valuable  medical 
services: 

Second.  The  family  platming  program 
Is  one  of  the  most  successful  health  pro- 
grams we  have.  Experts  estimate  that 
since  Its  Inception  in  1970  over  1  million 
unwanted  and  mistimed  pregnancies 
have  been  airerted.  Ilils  has  spared  many 
individuals  the  health  and  social  disad- 
vantages that  •ometimes  accompany  im- 
wanted  pregnancy,  and  saved  the  Federal 


Oovemment  an  estimated  $1.1  billion  in 
unnecessary  health  and  welfare  costs. 

Third.  The  program  is  one  of  the  lead- 
ing providers  of  preventive  health  serv- 
ices to  women  of  chlldbearing  age,  and 
the  leading  provider  of  such  services  to 
adolescents. 

Fourth.  With  ite  proven  effectiveness 
in  reducing  the  incidence  of  unwanted 
pregnancy,  the  family  planning  program 
is  a  most  signiflcant  factor  in  any 
strategy  to  avoid  abortion. 

Fifth.  Title  X  is  not  only  the  major 
source  of  support  for  family  planning,  it 
is  also  more  flexible  and  responsive  to 
HEW  guidelines  than  other  Federal  pro- 
grams Involved  in  this  area. 

Sixth.  However,  despite  the  program's 
substantial  success,  there  remains  a 
pressing  unmet  need:  About  3  million 
low-income  women  and  an  Eulditional  2 
million  adolescents  are  at  risk  of  un- 
wanted pregnancy  and  are  unable  to  ob- 
tain contraceptive  services  on  their  own. 
The  major  reason  for  this  is  the  inade- 
quate level  of  funding  that  the  program 
has  received  in  recent  years.  The  In- 
creased fimding  provided  for  in  this  bill 
will  make  family  planning  and  con- 
traceptive services  available  to  an  addi- 
tional 500,000  low-Income  women  and  an 
additional  350,000  sexually  active  teen- 
agers. 

Seventh.  Title  X  is  the  chief  hope  for 
many  of  the  Nation's  1  million  infertile 
couples.  The  increased  funding  in  this 
bill  will  make  it  possible— for  the  first 
time — offer  counseling  and  services  to 
couples  unable  to  have  the  children  they 
want,  as  well  as  to  provide  research 
money  to  study  the  problem  of  infertility. 

Eighth.  Finally,  as  the  major  source 
of  fimding  for  the  Center  for  Population 
Research,  title  X  has  supported  much  of 
the  best  demographic  and  medical  work 
done  in  this  coimtry.  This  research  has 
proved  invaluable  as  a  guide  for  FMeral 
health  and  family  planning  policy.  Be- 
cause of  financial  constraints,  the  pro- 
gram has  up  to  now  been  very  narrowly 
focused.  Increased  funding  will  allow  the 
Center  to  take  up  crucial  work  in  the 
areas  of  migration,  analysis  of  the  lead- 
ing causes  of  death,  infertility,  and  re- 
productive biology. 

We  are  convlnoed  that  this  demon- 
strably successful  and  cost-effective  pro- 
gram is  essential  if  the  Nation  wishes  to 
avoid  the  human  tragedy  that  so  often 
accompanies  imwanted  pregnancy  and 
infertility,  lessen  the  recourse  to  abor- 
tion, and  provide  the  high  quality  popu- 
lation research  that  is  increasingly 
necessary  to  effective  Federal  policy. 

Mr.  ROOERS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished ihinorlty  leader,  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

Mr.  laCHEL.  Mr.  Speaker,  I  must  say 
that  I  support  many  of  the  objectives  of 
the  legislation,  but  I  note  that  the  bill 
was  reported  out  on  May  15  and  since 
it  aggregates  some  $2.7  billion,  I  won- 
der why  it  was  not  brought  up  under  the 
normal  procedure  whereby  we  would  have 
more  than  40  minutes  for  debate  and 
have  the  opportioiity  to  offer  amend- 
ments. 
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I  note  that  ttie  authorizing  level  for 
1979  is  25  percent  above  1978,  the  fund- 
ing level  is  54  percent  above  what  we  ap- 
propriated in  1978.  and  It  becomes  pro- 
gressively worse  for  1980  and  1981.  I 
think  it  is  a  little  unconscionable  for  us 
to  take  up  a  $2.7  billion  bill  allowing  only 
40  minutes  of  debate. 

Mr.  Speaker,  would  the  chairman  of 
the  subcommittee  be  good  enough  to  re- 
spond? 

Mr.  ROOERS.  Mr.  Speaker.  I  certainly 
would  have  been  willing  to  bring  this  bill 
up  under  a  rule.  The  leadership  simply 
could  not  schedule  It  because  they  had 
other  legislation  scheduled. 

We  have  been  ready  since  May  to  move 
with  this  bill. 

But  this  bill  is  important.  It  provides 
a  continuation  of  programs;  it  Is  not 
something  new.  Tht  Members  are  famil- 
iar with  the  programs,  and  the  leader- 
ship felt  it  could  be  handled  in  this  way 
even  though  it  is  a  major  blU.  I  might 
add  in  answer  to  the  gentleman  that  I 
would  have  preferred  to  bring  the  bill  up 
In  a  different  fashion,  but  the  leadership 
asked  that  we  bring  it  up  in  this  way 

Mr.  MICHEL.  Take  a  program  like  the 
venereal  disease  program  for  example 
on  which  I  can  remember  offering  an 
amendment  for  Just  a  $1  million  increase 
umpteen  years  ago  when  no  one  was  wlll- 
mg  to  even  discuss  the  subject  on  this 
floor.  I  see  no  change  in  the  program 
and  the  statistics  show  we  are  not  doing 
as  weU  aS  we  should.  Look  at  the  rat 
control  program  for  another.  It  stUl  goes 
on  as  a  pilot  project,  a  continuation  of 
what  we  have  d<»ie  for  years.  Some  of 
us  would  like  to  say,  "Can't  we  change 
the  program  a  little  bit  and  put  more 
emphasis  on  this  or  that  approach  that 
promises  better  results?" 

♦K^^j..^^^^^^^-  ■"»«  firentleman  knows 
that  his  own  ccHnmlttee  Is  also  going  Into 
some  of  those  questions.  ITie  programs 
addressed  by  this  legislation  have  pre- 
vmted  1.098,000  unwanted  pregnancies 
They  have  reduced  syphilis.  Hyperten- 
5l<m  has  been  reduced  34  percent.  I  can 
give  the  genUeman  the  facts  and  figures 
and  I  am  sure  he  will  go  Into  that  In  the 
appropriation  bill.  I  would  hope  the 
genUeman  will  support  the  bill  because 
or  the  shortness  of  time.  We  would  not 
nave  brought  it  up  under  suspension 
otherwise. 

Mr.  Speaker,  I  yield  2  minutes  to  my 
distinguished  colleague,  the  genUeman 
from  Massachusetts  (Mr.  Drinan) 

-Ux.  DRINAN.  Mr.  Speaker,  on  behalf 
or  the  genUeman  from  Florida  (Mr 
rtppM),  the  distinguished  chairman  of 
the  Select  Committee  on  Aging,  a  com- 
mittee on  which  I  serve,  I  am  authorized 
to  say  that  the  genUeman  from  Florida 

n5^i^!i"?^  J*  «»t»»«»i«tlcally  in  favor 
or  this  legislation. 

\^n  ^S^^Jv.'*^  ^  support  of  HJl. 
♦  ,».;-™*  health  services  amendments 
Of  1978.  As  a  member  of  the  Subcommit- 
tee on  Health  of  the  House  Aging  Com- 
mittee I  am  particularly  Interested  In 
rS  ,^1?"^*°"  Buppwted  through  this 
legislation:  the  demonstration  grants  for 
the  expansion  of  home  health  agencies 
Md  for  training  of  personnel  to  work  in 
these  agencies,  and  ttie  program  aimed 


at  the  detectioi,  diagnosis,  and  preven- 
tion of  hypertension. 

Just  last  week  we  approved  the  medi- 
care amendments  which  will  remove 
some  of  the  burdensome  restrictions  In 
the  medicare  program  that  prevent 
many  <dder  citizens  from  access  to  home 
health  services.  However,  even  with  ex- 
panded coverage,  many  older  citizens  will 
stm  be  unable  to  partake  of  this  service 
because  the  areas  In  which  they  reside 
are  not  served  by  a  certified  home  health 
agency.  There  are  still  700  counties  Jn 
the  United  States  which  do  not  have  a 
single  home  health  atrency. 

Authorizatinu  Included  In  tUs  legis- 
lation will  take  us  a  further  steo  toward 
the  goal  of  making  home  health  care 
available  to  all  older  Amolcans  who  need 
this  service. 

Over  the  years  the  Federal  Govern- 
ment unwittingly  has  adopted  a  costly 
institutional  bias  toward  the  elderly.  Our 
well-intentioned  programs  such  as  medi- 
care and  medicaid  have  served  to  en- 
courage the  displacement  of  older  citi- 
zens from  their  homes  to  nursing  facili- 
ties when  such  care  may  not  be  neces- 
sary. Modest  estimates  are  that  one- 
fourth  of  those  In  nursing  homes  could 
have  remained  In  their  homes  had  cer- 
tain services  been  available  to  them. 

The  GAO  report  commissioned  by  the 
Cwnmittee  on  Aging  to  look  at  home 
health  services  concluded  that  "until 
older  people  become  greatly  or  extremely 
impaired,  the  cost  of  nursing  home  care 
exceeds  the  cost  of  home  care."  HJl 
12370  in  rectifying  the  shortage  of  home 
health  agencies  may  well  serve  to  save 
the  taxpayers  money  through  the  wise 
departure  from  a  reliance  on  unneces- 
sary institutionalization  in  our  health 
program  for  the  elderly. 

Equally  as  useful  in  moving  us  toward 
an  emphasis  on  preventive  health  serv- 
ices in  our  health  programs  Is  the  provi- 
sion of  this  legislation  which  expands 
the  hypertension  treatment  prvigram. 
The  marked  increase  in  the  ritagnfmla 
and  treatment  of  hypertension  which  in- 
flicts an  estimated  27  million  Americans 
is  directly  attributable  to  IMeral  sup- 
port for  diagnosis  and  treatment  of  this 
disease  which  remains  a  major  risk  fac- 
tor for  both  heart  attack  and  stroke. 

The  National  Center  for  Health  Sta- 
tistics has  reported  that  over  a  2-year 
period,  the  death  rate  from  hyperten- 
sion declined  some  21  percent:  Deaths 
from  hypertensive  heart  and  renal  dis- 
ease declined  14  percent  and  stroke-n- 
lated  deaths  declined  some  9.6  percent 

Last  year  the  Committee  on  Aging  con- 
ducted a  hearing  to  determine  the  ex- 
tent of  hypertension  among  the  elderly 
It  was  reported  that  8  to  9  mllUon  per- 
sons over  age  65  have  high  Uood  pres- 
sure. The  consequences.  If  hypertensloo 
is  left  untreated,  are  devastating.  High 
blood  pressure  is  the  major  cause  of 
stroke,  which  kills  over  200,000  Ameri- 
cans each  year.  It  contributes  to  some 
1,250,000  heart  attacks  and  some  650  - 
000  heart  attack  deaths  each  year. 

The  cost  in  dollars  for  treatment  when 
no  early  efforts  were  made  to  control 
the  disease  Is  In  the  blllKms  but  Is  noth- 
ing compared  with  the  cost  In  human 
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suffering  for  both  the  afflleted  and  tbelr 
families.  It  makes  sense  to  dbect  funds 
at  early  diagnosis  and  treatment  Tlie 
cost  of  screening  for  high  blood  piiisiuB 
and  treatment  are  minor  in  oompoilsan 
with  the  price  we  pay  for  not  attending 
to  this  condition  in  its  early  stages. 
MorMver,  science  and  medical  technol- 
ogy have  In  recent  years  broni^t  about 
important  developments  In  hyperten- 
sion therapy.  If  the  condition  Is  detected. 
We  have  the  ability  to  attack  this  seri- 
ous national  health  program  and  eimnM 
move  forward  In  mating  (^lat  beneflt 
available  to  the  minions  of  our  dttani 
who  need  it.  HJl.  12370  moves  w  In  that 
direction  and  I  urge  Its  adcvtkn. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Missouri 

(Mr.  VOLKlfXK) . 

Mr.  VOLKMER.  Mr.  Speaker.  I,  too, 
wish  to  commend  the  gentlonan  frtan 
Florida  and  the  gentleman  frtan  Ken- 
tucky for  the  work  they  have  done.  But 
I.  too.  have  reservations  about  this  taUl 
being  on  suspension.  I  personally  have 
an  area  that  I  disagree  with,  and  I  feel 
an  amendment  would  be  In  onler  to  cor- 
rect maybe  a  deflclency;  but  under  the 
suspension  of  the  rules  I  have  no  right 
to  offer  that  amendment.  Tliere  are 
others  who  I  believe  would  like  to  do 
likewise. 

As  has  been  previously  stated,  this  bill 
contains  over  $2  billion  authorlatioo.  I 
believe  that  the  program  under  the  pres- 
ent way  we  have  it  will  continue  to  oper- 
ate even  if  this  bill  is  not  passed  at  this 
time,  even  after  October  1.  There  is  a 
continuing  resolution,  and  the  programs 
will  continue  on.  The  programs  are  not 
going  to  suffer. 

I  believe  we  should  have  the  freedom 
in  the  House  to  express  our  will,  and  we 
cannot  do  it  under  suspension.  We 
should  have  a  rule  which  would  fully 
allow  us  to  debate  this  bill. 

Bir.  ROOERS.  Mr.  Speaker,  I  yield 
1  minute  to  my  distinguished  colleagiie. 
the  genUeman  from  New  Yoric  (Mr. 
ScHxuiR) ,  a  member  of  the  subcommit- 
tee who  is  vitally  Interested  in  these 
programs. 

Mr.  SCHEUER.  Mr.  Speaker.  I  wish 
to  congratulate  my  colleague,  the  gen- 
tionan  fnan  Florida  (Mt.  Roans), 
chairman  of  the  committee,  and  the  very 
distinguished  ranking  minority  member, 
the  gentleman  from  Kentucky  (Mr. 
CAxnx)  for  their  constructive,  and  crea- 
tive work  in  f  (mnlng  tiii«  \a\\ 

We  have  worked  very  hard  to  make 
sure  that  this  would  not  be  a  contro- 
versial bill.  We  have  gone  to  great 
lengths  in  the  committee  and  in  the 
Select  Committee  on  Populatlan.  which 
I  chair,  to  anticipate  that  the  views 
and  the  needs  of  thoae  who  care  about 
natural  methods  of  family  |J*titit«g  ate 
totally  Included. 

We  think  It  Is  terribly  Important  In 
every  aspect  of  our  national  fa»niy  plan- 
ning effort,  both  as  to  edneatlan  and 
servioes,  that  natural  methods  of  f*mny 
planning  be  an  Integral  part  of  the  edu- 
cation and  services  program.  We  btfUeve 
that  the  provisions  assuring  ootiplM  tbdr 
desired  family  slae  are  totally  supportive 
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with  concerns  for  the  health  of  mothers, 
the  health  of  kids,  and  the  health  of 
future  generations  of  America. 

Tlierefore  I  rise  In  support  of  this 
bUl. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consiime  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Walgreh ) ,  who 
Is  a  member  of  the  subcommittee. 

Mr.  WALOREN.  BCr.  Speaker,  I  would 
simply  Wee  to  say  the  majority  and  the 
minority  side  of  the  Subcommittee  on 
Health,  on  which  I  serve,  are  almost 
unanimous  in  feeling  the  need  to  support 
these  kinds  of  efforts.  I  realize  the  dif- 
ficulty we  all  have  with  Oovemment 
budgets  and  the  idea  that  we  want  to  be 
cutting  back,  but  the  health  area  Is  one 
of  the  areas  where  that  criticism  is  least 
valid;  the  Increase  In  expenditures  and 
the  increasing  effort  made  on  the  Federal 
level  has  delivered  more  benefit  to  the 
people  in  the  health  area  th«m  In  almost 
any  area  of  government  Involved. 

I  urge  support  of  this  bOl. 

Mr.  ROGERS.  Mr.  Speaker,  I  Just 
want  to  remind  Members  that  this  bill 
contains  20  authorizations  for  programs 
which  are  currently  providing  health 
services.  Members  are  familiar  with 
them.  The  American  people  depend  on 
them. 

I  urge  the  passage  of  this  bill. 
•  Mr.  PEPPER.  Mr.  Speaker,  I  strongly 
support  the  legislation  which  is  before 
this  body,  the  Health  Services  Amend- 
ments of  1978.  HJt.  12370. 

This  is  a  sound  bill,  and  my  distin- 
guished colleague  and  friend,  Mr.  Rogers, 
who  has  so  capably  and  admirably  led 
the  Subcommittee  on  Health  and  the 
EnvlroDment  of  the  interstate  and  For- 
eign Commerce  Committee,  once  again 
deserves  our  thanks  for  a  Job  well  done. 
It  is  with  great  sadness  that  we  face  the 
next  Congress  without  his  steadfast 
leadership.  He  wlU  be  greatly  missed  by 
his  colleagues  in  the  Congress  and  by 
the  American  people,  whose  health  and 
well-being  have  been  matters  of  deep 
concern  to  him  for  these  many  years. 

The  bill  before  us  proposes  to  make 
some  changes  in  the  administration  of 
health  services  programs  under  the  Pub- 
lic Health  Service  Act,  and  it  extends  a 
number  of  programs  which  have  proved 
so  worthwhile  in  the  past.  While  many 
of  these  warrant  careful  and  favorable 
consideration,  I  am  especially  pleased 
that  the  bill  includes  Increased  support 
in  two  areas  of  special  concern:  the  pro- 
gram of  demonstration  grants  for  the 
establishment  or  expaxuloa  of  home 
health  agencies  and  for  the  training  of 
perMonel  to  work  in  these  agencies,  and 
the  program  which  is  aimed  at  the  de- 
tention, diagnosis,  and  prevention  of 
hypertenahm. 

The  Health  Revenue  Sharing  and 
Health  Servlcea  Act  of  1976,  Public  Law 
94-68,  authorised  a  program  of  demon- 
stration grants  for  the  establishment 
and  operation  of  home  health  service 
agencies  and  the  expansion  of  existing 
agenctoi. 

Moreover,  it  authorized  demonstration 


grants  for  the  training  of  professional 
and  paraprofeesional  personnel  and  the 
provision  of  home  health  care.  While  we 
have  been  deeply  involved  in  an  effort  tc 
remove  some  orf  the  burdensome  restric- 
tions which  prevent  so  many  elderly  citi- 
zens from  receiving  home  health  care,  we 
are  acutely  aware  that,  even  with  ex- 
panded benefits,  many  of  our  citizens  will 
not  have  access  to  these  services  because 
the  area  in  which  they  reside  is  not 
served  by  a  certified  home  health  agency. 

Through  establishment  of  this  pro- 
gram, the  Congress  sought  to  overcome 
this  deficiency  and  to  promote  the  estab- 
lishment of  ag^encies  in  areas  which  are 
underserved  or  not  served  at  all.  During 
its  first  2  yean  of  operation.  92  counties 
have  been  able  to  use  fimds  made 
available  under  this  program  to  create 
their  first  home  care  agencies.  This  is 
a  remarkable  achievement.  Nevertheless, 
there  are  currently  almost  700  counties 
In  the  United  States  which  do  not  have  a 
single  home  health  agency,  and  it  is  this 
problem  which  we  have  sought  to  rectify 
through  the  use  of  funds  made  available 
imder  this  program. 

Authorizations  included  in  H.R.  12370 
represent  steady  forward .  progress  to- 
ward our  goal  of  making  home  health 
care  available  to  all  Americans  who  need 
this  service.  In  fiscal  year  1977,  the  first 
year  in  which  the  program  was  opera- 
tional, the  Congress  authorized  an  ex- 
penditure of  112  million.  $8  million  for 
grants  to  establish  agencies,  and  $4  mil- 
lion for  the  training  of  personnel. 

Unfortunattfy,  however,  the  appropri- 
ation for  that  same  fiscal  year  fell  far 
short  of  the  authorized  level,  and  only 
$3  million  was  made  available.  Last  year, 
the  House  voted  by  an  overwhelming 
margin  of  322  to  69  for  an  amendment  I 
offered  with  my  distinguished  colleagues 
on  the  Aging  Committee  and  otiiers  from 
the  Health  Subcommittee,  to  restore  to 
the  1977  level  the  fiscal  1978  authoriza- 
tion. The  ai4>roprlation  for  fiscal  1978 
was  double  the  amount  of  the  previous 
fiscal  year,  and  $6  million  was  made 
available— $5  million  for  grants  and  |1 
million  for  training. 

During  consideration  of  this  legislation 
by  the  Health  Subcommittee,  it  was  my 
privilege  to  testify,  along  with  Mr. 
CoHiN,  the  distinguished  ranldng  minor- 
ity member  of  the  Health  and  Long- 
Term  Care  Subcommittee,  which  it  also 
is  my  prlvillge  to  chair,  in  support  of  sub- 
stantial increased  authorizations  for  this 
program  for  the  upcoming  fiscal  year.  We 
urged  that  the  committee  better  its 
original  Intentions  with  regard  to  the  au- 
thorizations for  this  program  and  in- 
crease the  amount  authorized  from  the 
17  million  originally  proposed  to  $14  mil- 
Uon.  In  addition,  we  recommended  a  3- 
year  extension  of  the  program  rather 
than  the  1-year  extension  which  had 
been  proposed. 

I  am  deeply  gratified  that  the  commit- 
tee did  indeed  see  fit  to  Increase  the  au- 
thorization for  this  program  by  a  sub- 
stantial amount.  The  bill  before  us  in- 
cludes a  3-year  authorization  for  this 
program  under  section  312(A)(5),  sec- 
tion 312(B)  (4)  and  make  available  $14 


mllUon  for  fiscal  year  1979,  $16.1  million 
for  fiscal  year  1980,  and  $18.5  million  for 
fiscal  year  1981  for  demonstration  grants 
to  establish  or  expand  home  health  agen- 
cies, and  $2  million  for  fiscal  1979,  $2A 
million  for  fiscal  1980  and  $3  million  for 
fiscal  year  1981  for  training  of  personnel 
in  home  health  care. 

In  my  Judgment,  the  committee  has 
acted  with  great  wisdom  and  foresight  in 
order  to  rectify  the  shortage  of  home 
health  agencies  and  to  make  it  possible 
for  pubUc  and  private  nonprofit  agencies 
to  obtain  the  necessary  funds  to  gain 
sound  footing  and  to  make  home  health 
services  available  to  a  wider  number  of 
Americans. 

A  second  provision  of  this  bill  war- 
rants special  attention,  Mr.  Speaker,  as 
it  would  provide  substantial  expansion 
of  the  hjrpSgrtension  program  currently 
authorized  imder  section  314(d)  of  the 
Public  Health  Service  Act.  Originally  au- 
thorized in  1975,  under  Public  Law  94- 
63,  the  hsrperte&sion  programs  have 
reaped  considerable  success.  The  Na- 
tional Center  for  Health  Statistics  has 
reported  that  over  a  2-year  period,  the 
death  rate  from  hypertension  declined 
some  21  percent;  deaths  from  hyperten- 
sive heart  and  renal  disease  declined  14 
percent  and  stroke  deaths  declined  some 
9.6  percent.  This  is  telling  evidence  of 
the  success  of  this  program,  despite  only 
modest  funding. 

The  bill  before  us,  HJl.  12370,  would 
significantly  expand  the  funding  which 
has  been  available,  increasing  from  the 
$11  milUon  which  was  appropriated  in 
fiscal  year  1978  to  $25  million  for  fiscal 
year  1979,  continalng  under  the  formula 
approached.  Beginning  in  fiscal  year 
1980,  and  in  the  8  subsequent  years,  the 
bill  would  authorize  the  establishment  of 
a  new  section  318,  under  which  hyper- 
tension programs  would  be  administered 
on  a  project  grants  approach. 

This  new  program  would  be  adminis- 
tered somewhat  differently,  therefore, 
Mr.  Speaker,  as  States  would  now  be  re- 
quired to  submit  applications  stating  the 
manner  in  whldh  hypertension  funds 
would  be  used,  how  they  would  be  dis- 
tributed based  on  need  and  adequacy  of 
programs  proposed,  and  would  provide 
for  an  Improved  accounting  mechanism 
of  the  effectiveness  of  funds  appropri- 
ated for  hypertension  programs. 

I  am  particularly  gratified  that  the 
committee  has  chosen  to  expand  some- 
what the  allowable  activities  of  these 
hypertension  programs.  C^mrent  law 
provides  for  the  screening,  detection, 
diagnosis,  prevention,  and  referral  for 
treatment  of  hypertension.  But  we  have 
become  increashigly  aware  that  one  of 
the  greatest  outstanding  problems  with 
regard  to  hypertension  in  the  United 
States  is  the  Inability  of  many  perscms 
to  obtain  necessary  treatment  in  order 
to  keep  this  condition  under  control. 

Last  year,  the  Subcommittee  on 
Health  and  Long-Term  Care  conducted 
a  hearing  to  examine  the  extent  of  hy- 
pertension among  the  elderly.  We  were 
shocked  to  find  wat  23  million  persons 
or  18  percent  of  fhe  adults  in  the  Uhited 
States  have  hypertension.  It  is  even  more 
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prevalent  among  older  persons.  The  Na- 
tional Center  for  Health  Statistics  esti- 
mates that  8  to  0  million  persons  over  65 
nave  high  blood  pressure.  Its  conte- 
quences,  if  not  treated,  can  be  devastat- 
ing. High  blood  pressure  is  the  major 
cause  of  stroke,  which  kills  over  200,000 
Americans  each  year.  It  contributes  to 
some  1,250,000  heart  attacks  and  some 
650,000  heart  attack  deaths  each  year. 

In  recent  years  medical  technology  has 
brought  about  Important  developments 
in  hypertension  therapy,  if  it  is  detected. 
What  constitutes  a  Joyous  medical  devel- 
opment—namely the  ability  to  effectively 
treat  a  serious  condition  which  can  be 
responsible  for  devastating  conse- 
quences— can  also  be  a  enormous  frus- 
tration as  well.  If  we  have  the  ablUty  to 
attack  a  serious  national  health  problem 
and  if  any  of  our  people  lack  access  to 
this  treatment,  then  we  caxmot  claim  full 
success. 

Moreover,  taken  in  hard,  cost-effective 
terms,  treatment  of  hypertension  before 
it  gets  out  of  hand  could  save  the  Fed- 
eral Government  billions  of  dollars  In 
disability  benefits  and  medicare  pay- 
ments. The  relatively  minor  cost  of 
screening  for  high  blood  pressure  and 
the  very  modest  cost  of  treatment  is  far 
below  the  cost  of  treating  the  serious 
consequences  which  result  without  early 
detection  and  treatment. 

Thus,  the  hypertension  screening  pro- 
gram is  a  critical  one  but  the  level  of 
funding  has  been  sadly  inadequate.  In 
fiscal  1978,  we  provided  only  $li  million. 
I  testified  before  the  Health  and  the  En- 
vironment Subcommittee  with  regard 
also  to  tails  aspect  of  the  pending  bUl. 
and  at  that  time  proposed  an  authoriza- 
tion of  $20  million  for  this  program  f6r 
fiscal  year  1979. 1  am  deeply  pleased  that 
the  subcommittee  saw  fit  to  go  even  a 
step  further  by  appropriating  $25  mlUlon 
for  this  program  for  fiscal  year  1979  and 
$28.8  million  in  fiscal  year  1980.  $33  mil- 
lion in  fiscal  year  1981.  and  $38  million 
in  fiscal  year  1982. 

I  am  also  gratified  that  the  subcom- 
mittee saw  fit  to  Include  among  the 
allowable  activities  of  these  hypertension 
programs  some  provision  for  control  of 
hypertension  as  well.  While  the  commit- 
tee has  indicated  that  funds  should  be 
spent  for  treatment  only  in  the  most 
extraordinary  circumstances,  and  when 
persons  in  need  of  treatment  are  not  able 
to  afford  the  necessary  treatment,  these 
funds  be  authorized  for  this  purpose.  But 
I  believe  that  the  subcommittee  has 
taken  a  large  step  in  the  right  direction 
by  acknowledging  the  need  for  making 
treatment  available  to  hypertensives  who 
otherwise  might  be  forced  to  face  the 
severe  consequences  of  this  condition. 

It  is  my  hope,  Mr.  Speaker,  that  the 
Congress  will  look  favorably  on  proposals 
such  as  my  bill.  H.R.  9433,  which  would 
provide  medicare  coverage  for  preventive 
services  furnished  in  the  screening,  test- 
ing, diagnosis,  and  treatment  of  individ- 
uals for  hypertension. 

Once  again,  I  wish  to  express  strong 
support  for  the  Health  Services  Amend- 
ments of  1978.  I  beUeve  it  is  worthy  of 
the  support  of  my  colleagues.* 


•  Mr.  7RENZEL.  Mr.  Speaker,  last 
week,  I  was  obliged  to  vote  against  a 
health  centers  bill  that  authorised  many 
worthwhile  programs  I  support.  The 
problem  then  was  that  the  increases  In 
authorizations  were  enormous.  I  did  not 
believe  then,  and  I  do  not  today,  that  we 
should  vote  for  huge  authorlxatiaas 
under  the  suspaulon  process. 

That  health  centers  Mil  has  an  au- 
thorizatl(Hi  of  about  $2  bilUon.  Today 
we  have  several  more  health  bills.  In- 
cluding HR.  12370.  health  services 
amendments,  which  have  no  business  lie- 
Ing  (Ml  the  siispensian  calendar.  B.IL 
12370  carries  an  authorisation  of  nearly 
$3  billion. 

That  amount,  and  the  double  digit  In- 
creases in  the  programs  authorised, 
should  be  subjected  to  the  scrutiny  at 
full  House  debate,  and  to  the  test  of  the 
unrestricted  House  amendment  process. 

The  suspeDsion  process  should  be 
limited  to  noncontrovosial  bills  <»■  to 
those  which  authorize  a  small  amount 
of  money  which  does  not  represent  a 
large  Increase  over  previous  years.  For 
these  reasons,  I  will  again  today  be 
obUged  to  vote  against  health  bills  whose 
purposes  I  support  like  HH.  12370.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  it  is 
with  considerable  reluctance  that  I  must 
vote  against  passage  of  the  Health  Serv- 
ices Amendmoits  of  1978 — reluctance 
because  I  supp(Ht  most  of  the  provisions 
of  the  bill  and  certainly  the  general 
thrust,  which  is  to  improve  the  quality 
and  delivery  of  health  care  in  America. 

However,  I  find  it  extraordinary,  to 
say  the  least,  that  the  House  is  confined 
to  a  simple  up  or  down  vote  on  a  meas- 
ure that  is  as  far-reaching  cmd  complex 
as  its  $2.7  billion  price  tag  would  sug- 
gest. At  the  very  least,  it  seems  to  me 
the  House  should  have  m(H«  time  than 
the  mere  40  minutes  allowed  under  the 
Suspension  Calendar  procedure  to  con- 
sider so  vast  a  bill. 

Furthermore,  the  House  should  give 
more  extensive  conslderati(Mi  to  contro- 
versial provisions,  such  as  the  title  Z 
Family  Planning  Services  section,  in 
■order  to  resolve  ambiguities  such  as 
those  c(Hicemlng  aborticm. 

WhUe  the  bill  does  provide  tor  a  wide 
range  of  family  health  services,  it  is,  to 
say  the  least,  incomplete  in  this  area. 
This  measure  should  be  considered  on 
the  Union  Calendar  imder  a  rule  which 
allows  for  more  extensive  general  debate 
and  for  amendments.  I  think  this  legls- 
latlm  affords  the  House  a  unique  (H>- 
portunlty  to  cuefully  consider  •  wide 
range  of  pregnancy-related  programs 
that  offer  cvportunltles  to  have  unborn 
human  life  rather  than  destroy  it  Yet. 
under  this  abbreviated  and  highly  re- 
stricted fio(H:  inocedure,  we  are  ima^M* 
to  ctHisider  such  pnvasals. 

A  vote  against  HJl.  12370  should, 
therefore,  be  construed  not  as  a  Judg- 
ment on  the  substance  (rf  this  'tgiilattrm. 
but  rather  as  an  indictment  of  the  pro- 
cedure under  which  the  bill  is  considered 
on  the  flow.  A  "no"  vote  on  a  close  rule- 
that  is,  as  a  vote  to  open  up  the  floor 
procedure  for  a  more  careful  and  exten- 
sive ccmsideratlon.  including  the  oppor- 
tunity to  offer  amendments.* 


•  Mr.  STAGGERS.  Mr.  ^^eaker,  I 
wholeheartedly  endorse  this  'nr*''*»1^ 
because  it  provides  support  for  the  con- 
tinuation  of  vitally  needed  preventive 
health  service  programs. 

The  major  programs  of  HH.  12370 
have  been  approved  by  Congress  before, 
and  they  deserve  our  continued  support 
They  have  proved  to  be  suooessfuL 

The  health  services  programs  ex- 
tended by  this  legislation  are  'WfwI  to 
prevent  lUness.  to  allow  inf onned  ded- 
slan  making  about  one^s  Qiwn  health  stat- 
us, and  to  provide  eazly  «w«g~»«T  and 
treatment  before  far  more  costly  care 
may  be  needed.  Cteariy  the  advantages 
of  such  a  preventive  approach  are 
apparent. 

I  urge  all  Members  to  Join  me  In  sup- 
porting this  important  legislatkn.* 

•  Mr.  OILMAN.  Mr.  Speaker,  I  am  ris- 
ing in  support  of  HJt.  12370.  the  BeaiQi 
Services  Amendments  of  1978.  T"<aw1f«d 
in  these  amendments  are  several  impor- 
tant provisions  relating  to  the  well-being 
of  our  Nation's  dtisens.  among  tbem.  the 
genetic  disease  program,  ttntniintaatvifyft 
venereal  disease  prevention  and  control, 
family  planning,  and  Increased  lesouites 
for  child  health.  Funds  fw  these  pro- 
grams are  authorised  for  3  years,  and  the 
increases  in  these  funds  are  signUeantly 
raised  from  those  of  last  year. 

Mr.  Speaker,  we  are  not  spending 
enough  and  are  not  giving  enough  atten- 
ti(»  to  our  Natim's  health  programs. 
Research  and  Implemntatlan  of  rfin^yf 
control  are  not  luxuries — they  are 
desperately  needed  and  needed  now. 
Education  about  the  benefits  of  sound 
family  planning,  and  the  preponderance 
of  birth  defects  can  insure  that  our  cit- 
izens are  healthy  and  have  a  fulfilling 
future  ahead  of  them.  Let  us  seek  to 
provide  our  ciUsens  with  as  much  Infor- 
mation, as  much  quality  health  care  Mt*! 
as  much  of  a  commitment  to  the  Impro- 
vement of  health  care  as  is  possible. 

I  urge  my  colleagues  to  support  this 
legislati<xi.  and  to  work  toward  the  Im- 
provement of  health  care  across  the  Na- 
tion. Implementation  of  these  amend- 
ments win  prove  to  be  beneficial  to  our 
entire  Nation. 

•  Mr.  BEILENSON.  Mr.  j^KSker.  the 
need  for  Increased  authorisation  of  sup- 
port for  famUy  plaiming  services  under 
title  X  of  the  PubUc  Health  Services  Act 
was  considered  in  detail  by  the  Sdect 
Committee  on  Population.  I  am  Includ- 
ing an  adaptation  of  rdevant  porUons 
of  a  forthcoming  report  of  ttie  adeet 
committee  to  place  before  the  House  the 
Information  gathered  by  the  Select  Com- 
mittee on  Populatian  that  is  pertinent 
to  today's  debate  about  the  future  of 
tlUeX. 

Most  contraceptive  services  In  the 
United  States  are  deUvered  tfaioiwh  phy- 
sldans  in  private  practice — osually  ob- 
stetridan/gyneccdogists — or  sobsldted 
family  plannhag  clinics.  Among  fits  mora 
significant  characteristics  of  the  famUy 
planning  dlnlc  system  is  the  Invotvement 
of  the  Federal  Government  wfaldi.  under 
a  variety  of  statutory  mandates,  cur- 
rently meets  about  80  percent  of  the  costs 
of  the  system. 
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Prior  to  extensive  Federal  financial 
sumwrt.  the  provision  (^prescription 
contraceptives — the  pill.  IDD,  and  dla- 
phragm— was  limited  to  private  physi- 
cians and  a  relatively  small  nimiber  of 
noDproflt  clinics,  chiefly  planned  par- 
enthood aflUlates.  Today's  highly  devel- 
oped network  of  about  5.000  clinics— 
mostly  under  the  aegis  of  State  health 
departments  and  serving  more  than  4 
million  women  in  a  majority  of  U.S. 
counties— Is  Impressive,  especially  In  view 
of  the  fact  that  Federal  support  has  been 
available  for  barely  a  decade. 

Hie  policy  Issues  that  surrounded  the 
iBauguratlon  of  Federal  support  are  now 
much  less  salient  than  fhey  once  were. 
In  the  late  1960's  opp(ments  of  Federal 
support  argued  that  women,  especially 
lower  Income  women  who  would  consti- 
tute an  Important  target  group,  wanted 
all  of  the  children  to  whom  they  were 
giving  birth.  In  retrospect.  It  Is  clear 
that  these  objections  were  largely  un- 
founded. By  the  1960's  there  had  already 
developed  a  clear  convergence  toward 
effective  contraceptive  practice  and 
smaller  family-size  goals  among  the  dif- 
ferent racial,  religious,  and  Income 
groups  In  American  history.  The  fam- 
ily planning  program,  which  expanded 
by  about  a  third  annually  between  1970 
and  1074.  filled  the  needs  of  large  num- 
bers of  American  couples  and  has  been 
responsible  In  substantial  part  for  the 
marked  decline  In  unwanted  fertlll^ 
over  the  last  decade. 

De9lte  the  success  of  the  Federal 
family  planning  program,  however,  many 
Important  policy  and  programmatic  Is- 
sues remain  for  congressional  considera- 
tion. Since  1973,  appropriations  for  fam- 
ily planning  have  been  Increased  much 
m(H«  slowly  than  previously.  Further- 
more, the  system  has  been  plagued  by  ad- 
ministrative and  bureaucratic  problems. 

Jurisdiction  over  Federal  family  plan- 
ning support  Is  split  amcRig  the  OfQce 
of  FUnllv  Planning  In  the  Department 
of  Health.  Education,  and  Welfare's 
(DHEW)  Bureau  of  Community  Health 
ServlcflB  In  the  Health  Services  AdmlnJs- 
tratlon  (HSA)  and  other  agencies  of 
DHEW  that  also  administer  formula- 
grant  programs  containing  a  mandate 
for  family  planning,  m  addition,  the 
medicaid  reimbursement  program  is  re- 
sponsible for  a  substantial  pro|x>rtion  of 
contraceptive  services  delivered  to  low- 
Income  women.  As  a  result,  effective  co- 
ordination of  funding  and  programs  has 
been  lacking. 

Mftny  experts  assert  that  present 
strategies  for  providing  family  Planning 
aervlees  frequently  create  obstacles  for 
woman,  notably  rural  women  and  teen- 
agers, who  desire  to  obtain  such  serv- 
ices, m  any  event,  an  estimated  one-third 
of  all  low-Income  women  In  need  and 
one-half  of  the  teenagers  In  need  pres- 
ently are  unable  or  unwlUlng  to  take  ad- 
vantage of  the  kind  of  services  now  avail- 
able In  their  preMnt  locations. 

Because  Federal  data  gathering  has 
foeuaed  largely  on  Institutional  providers 
of  health  services,  there  Is  a  general  lack 
of  Information  on  all  medical  services 
provided  by  private  physicians.  Including 
family  planning  services.  Much  more  is 
known  about  dlnlc  activities,  however. 


Apparently,  private  physicians  deUvo: 
at  least  50  percent  of  dcsnestic  contracep- 
tive services.  In  1976,  61  percent  of  these 
physicians  were  obstetrician/gynecolo- 
gists and  28  percent  were  general  prac- 
titioners. In  that  year,  83  percent  of  their 
patients  were  white,  almost  all  were 
women,  and  a  majority  were  at  least  25 
years  of  age.  In  comparison  to  clinic 
patients,  private  physicians  serve  an 
older,  more  racially  homogeneous,  and 
perhaps  more  affluent  clientele. 

It  is  difficult  to  construct  a  more  de- 
tailed profile  of  private  physicians'  clien- 
tele tir  to  determine  how  this  profile  may 
have  changed  over  time.  Apparently,  few- 
er women  go  to  private  doctors  in  rural 
areas  where  general  shortages  of  physi- 
cians cixnpllcate  the  delivery  of  health 
care  services^  Counseling,  patient  follow- 
up  and  related  services  appear  to  be  less 
common  and  less  effective  in  physicians' 
offices  than  they  are  in  clinics. 

A  significant  policy  consideration  is 
whether  the  Federal  Government  should 
seek  to  expand  access  to  contraceptive 
services  offered  by  private  physicians 
for  low-income  women  and  teenagers. 
Aside  from  the  fact  that  physicians  are 
scarce  in  rural  counties,  two  other  bar- 
riers to  extending  private  services  are 
frequently  mentioned:  The  cost  and  a 
general  lack  of  interest  in  providing 
contraceptive  services  on  the  part  of 
many  private  physicians. 

Although  cost  is  clearly  a  barrier  to 
involving  private  physicians  in  provid- 
ing family  planning  services  to  many 
urban  as  weU  as  nu-al  women  and  teen- 
agers, there  is  littie  agreement  on  the 
magnitude  of  this  problem  and  on  the 
proper  role  of  Government  in  alleviating 
it.  Medicaid  has  already  changed  the  pat- 
tern of  health  services  utilization  for 
many  low-bicome  persons.  Improve- 
ments in  third-party  reimbursement 
schedules  under  medicaid  or  a  future  na- 
tional health  insurance  program  might 
reduce  some  of  the  financial  barriers  to 
the  Involvement  of  private  physicians  in 
providing  contraceptive  services  to  low- 
income  urban  and  rural  women  and  to 
the  young. 

Jeannie  Hosoff,  vice  president  of  the 
Alan  Outtmacher  Institute,  told  the  se- 
lect committee: 

In  our  socHty,  people  do  not  go  to  clinics 
when  they  can  get  a  doctor.  The  reason  for 
going  to  a  cll&ic  may  be  solely  financial.  In 
other  cases— especially  with  teenagers— it 
may  be  that  they  are  afraid  that  if  they  go 
to  a  private  pliytflcian,  the  private  physician 
U  either  going  to  tell  the  parents  or  kick 
them  out  of  the  office. 

A  1972  study  by  Morton  Silver  indi- 
cated that  a  significant  proportion  of 
the  doctors  kitervlewed  either  expressed 
a  punitive  attitude  toward  women  who 
had  experienced  several  out-of-wedlock 
births  or  suggested  that  poor  or  unedu- 
cated women  were  imable  to  use  oral 
contraceptives  effectively. 

Whatever  the  imderlying  reasons  and 
extent  to  which  private  physicians  are 
either  unable  or  unwilling  to  provide 
contraceptive  services.  Alan  Outtmacher 
Institute  studies  indicate  that  private 
physicians  serve  about  half  of  all  low- 
and  marginal-income  women  as  well  as 
60  percent  of  all  teenagers.  As  a  posi- 


tion paper  from  the  institute  stated  In 
1977:^ 

In  the  last  decade,  U.S.  phyBieians  hav« 
adopted  increaaicgly  positive  attitude*  to- 
ward contraception  and  sterilization,  and 
their  (own)  role  In  service  delivery. 

In  any  event,  further  research  is  cru- 
cial to  understanding  the  role  private 
Rhysicians  can  and  should  play  in  provid- 
ing contraceptlTe  services,  llie  following 
questions,  among  others,  deserve  con- 
sideration: 

What  proportion  of  services  Is  pro- 
vided by  private  physicians  compared  to 
subsidized  clinics. 

What  kinds  of  contraceptive  services 
do  private  physicians  provide  and  at 
what  cost? 

What  iB  the  socioeconomic  and  demo- 
graphic profile  of  their  clientele? 

What  are  the  attitudes  of  private 
physicians  toward  family  planning  serv^ 
ice  delivery? 

What  proportion  of  medicaid  reim- 
bursement for  contraceptive  services  cur- 
rentiy  goes  to  doctors  in  private  practice? 

Is  the  level  of  payments  under  medic- 
aid for  contraceptive  services  adequate 
to  encourage  physicians  to  accept  medic- 
aid patients? 

What  are  some  of  the  barriers  to  more 
extensive  provision  of  services  to  low- 
income  women  who  rely  on  medicaid  or 
private  health  Insurance. 

There  are  approximately  5,000  clinics 
In  the  United  States,  either  freestanding 
or  part  of  more  comprehensive  health 
care  facilities,  u«u^ly  maternal  and  child 
health  centers.  Most  of  these  family 
planning  cllnlC9,are  staffed  by  physicians 
who  work  there  only  part  time  and  other 
health  professionals  who  dispense  pre- 
scription contraceptives — ond  contra- 
ceptives, lUD's.  and  diaphragms— to 
women  following  the  so-ctjled  medical 
model  of  service  provision.  In  1977,  69 
percent  of  the  clinics  participating  in  the 
National  Reporting  System  for  Family 
Planning  Services  reported  contraceptive 
care  as  their  primary  purpose,  whfle  21 
percent  were  referred  to  as  comprehen- 
sive care  institutions,  and  the  remainder 
were  specialized  in  areas  of  medicine 
other  than  family  planning. 

Like  private  physicians,  family  plan- 
ning clinics  are  concentrated  In  the  Na- 
tion's metropolitan  areas,  leavtog  a  sub- 
stantial unmet  rural  need.  A  majority  of 
those  clinics  aae  operated  by  State  or 
local  health  departments  in  conjunction 
with  hospitals.  About  7  percent  of  all 
clinics  are  nonprofit  Planned  Parenthood 
affiliates. 

Medical  services  provided  by  clinics 
were  summarized  for  the  select  commit- 
tee by  Ms.  Rosoff: 

A  major  f imctlon  of  the  organized  program 
has  been  to  introduce  effective  methods  of 
contraception— tbe  plU,  lUD  and  steklUza- 
tion — to  many  lew-income  women  and  to 
teenagers  of  all  socioeconomic  groups.  Prior 
to  clinio  enrollmtnt,  about  half  of  new  pa- 
tients In  1970  had  used  no  method  or  had 
used  the  less  effective  methods.  After  clinic 
enrollment,  three-quarters  chow  the  most 
effective  methods.  .  .  .  Organized  programs 
are  also  important  sourcea  of  preventive  care 
for  women  of  cbUdbeariog  years.  They  re- 
ceive pelvic  examination,  breast  examination, 
Pap  smears  and  VD  tests,  among  othw  types 
of  screening. 
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Almost  all  dlnlcs  provide  the  most  ef- 
fective methods— plUs  and  lUD's— and 
at  least  80  percent  provide  barrier  meth- 
ods— diaphragms  and  condoms.  In  1975, 
60  percent  of  clinics  provided  counsel- 
ing on  the  periodic  abstinence  methods 
— or  natural  methods  of  family  plan- 
ning— and  5.6  percent  of  all  clinics  re- 
ported prescribing  Injectable  contra- 
ceptives such  as  Depo-Provera,  a  drug 
which  has  had  nonapproval  status  for 
contraceptive  purposes  since  a  Pood  and 
Drug  Administration  decision  on  March 
7, 1978. 

Recently,  periodic  abstinence  methods 
of  family  planning— otherwise  known  as 
natural  family  planning — have  been  re- 
ceiving more  attention  from  contra- 
ceptive service  providers  and  from  the 
Department  of  HEW.  However,  critics  of 
Federal  involvement  argue  that  the  typ- 
ical clinic  setting  is  not  an  appropriate 
environment  for  teaching  this  method 
because  of  the  time  involved  in  coun- 
seling. Furthermore,  these  critics  ac- 
cused the  Federal  Government  of  with- 
holding funds  from  organizations  which 
do  provide  comprehensive  counseling 
for  periodic  abstinence  because  many 
of  these  organizations  will  not  refer 
clients  for  abortions. 

In  point  of  fact,  however,  family  plan- 
ning clinics  that  do  not  offer  abortion 
services  or  do  not  refer  for  abortions  are 
quite  eligible  for  Federal  family  plan- 
ning funds  provided  they  offer  either 
comprehensive  family  planning  services 
or  formally  refer  clients  to  other  orga- 
nizations that  do  provide  such  services. 
An  organization  that  provides  only  pe- 
riodic abstinence  methods  is  in  fact  eli- 
gible for  Federal  support  if  it  simply 
routinely  refers  patients  who  desire 
other  methods  of  contraception  to  or- 
ganizations that  provide  them. 

In  the  past  yeax  the  Federal  Govern- 
ment has  substantially  Increased  Its 
efforts  in  the  area  of  the  periodic  ab- 
stinence methods  of  family  planning. 
Current  activities  within  DHEW  include 
research  on  the  efficacy  of  various  peri- 
odic abstinence  approaches,  methods 
for  the  Improvement  of  the  delivery  of 
services,  and  the  development  of  a 
teaching  curriculum  for  periodic  absti- 
nenoc. 

However,  demand  for  these  methods 
by  American  couples  is  still  relatively 
low,  as  is  interest  among  researchers  in 
developing  more  effective  techniques. 
Monsignor  Horan,  of  Maternity  Serv- 
ices, Inc.  of  northeastern  Pennsylvania, 
estimates  that  only  5  percent  of  his  or- 
ganization's patient  population  desire 
and  are  candidates  for  periodic  absti- 
nence methods. 

Only  one-fifth  of  the  5.000  clinics  pro- 
vide sterilization,  the  most  popular 
method  of  all  couples  married  10  years 
or  more.  Although  many  sterilizations 
are  performed  by  private  physicians, 
clinics  constitute  an  important  source  of 
access  to  this  method  for  low-income 
Americans  who  have  had  all  the  children 
they  desire.  DHEW  officials  testified 
that,  although  no  figures  are  available 
regarding  the  demand  for  subsidized 
sterilization,  approximately  100,000  were 
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performed  in  1976  with  Federal  funds. 
23,000  in  title  X  clinics  and  an  addition- 
al 77,000  paid  for  through  in»^i(»fti(i 

Family  planning  clinics  also  provide 
infertility  servloes.  About  1  minion 
couples  in  this  country  are  not  able  to 
have  the  children  they  want.  If  It  Is 
Government  policy  to  help  individuals 
attain  the  number  and  placing  of  chil- 
dren that  they  voluntarily  choose,  then 
Federal  aid  in  the  area  of  Infertility 
treatment  to  enhance  wanted  fertility, 
is  a  necessary  conplement  to  federally 
subsidized  contraceptive  services. 

Dr.  Mildred  Jefferson,  president  of 
the  Natitxial  Right  to  Life  Oiganization, 
expressed  this  view  in  testimony  before 
the  select  committee: 

As  long  as  Oovemment  is  interfertng  so 
far  as  to  destroy  fertility,  certainly  they 
should  provide  funds  to  alleviate  InfartUl- 
ty.  .  .  .  lict  me  say  thitt  I  dont  ttalnk-tbat 
it  is  a  proper  function  of  Oovemment  to  be 
interfering  in  the  first  place,  but  since  tliey 
are  already  doing  It.  I  would  prefer  that 
they  would  involve  themselves  on  the  other 
aide  as  weU,  inirtead  al  just  on  the  side  of 
creating  sterlUty. 

Only  half  oil  all  clinics  report  In- 
fertlli^  counseling  among  their  serv- 
ices, however,  and  only  a  quarter  offer 
inferUli^  screening.  Virtually  none  of 
the  clinics  provided  the  expensive  treat- 
ment required  f  ot  cure. 

Most  clinics  also  offer  a  variety  of  oth- 
er services.  Virtually  all— 97  percent- 
clinics  offer  counseling  about  contracep- 
tion, but  only  65  percent  provide  "class- 
room sex  education."  About  85  percent 
of  clinics  repwt  that  they  refer  patients 
to  other  agencies  for  related  medical  or 
social  services.  Although  tiUe  X  man- 
dates community  involvement  on  the 
part  of  its  grantees,  such  services  as 
c(Mnmunlty  outreach,  transp(Htation  to 
and  from  the  clinic,  and  babysitting  are 
seldom  among  the  additional  services 
provided  by  the  clinics. 

Family  planning  clinics  served  about 
4.1  million  women  in  1976,  of  whom  3.6 
million  belonged  to  families  with  in- 
comes less  than  twice  the  poverty  level. 
■About  1.2  million  of  aU  these  women 
were  teenagers.  About  22  million  adult 
womoi  and  teenagers  obtained  contra- 
ceptive services  from  private  doctors  in 
that  year. 

The  overwhelming  majority  of  those 
served  by  subsidized  family  planning 
clinics  are  women,  of  whom  about  three- 
quarters  come  from  families  with  in- 
comes below  150  percent  of  the  FMeral 
poverty  line:  the  target  group  for  famUy 
planning  programs.  This  situation 
which  has  remained  fairly  constant 
over  the  years,  indicates  the  success  of 
the  clinics  in  reaching  their  target 
group.  About  60  percdt  of  wmnen  served 
are  white,  and  between  25  and  30  per- 
cent are  black.  At  least  20  percent  of  the 
clientele  receive  public  assistance.  Most 
of  the  women  are  from  metropolitan 
areas,  refiectlng  the  location  of  the 
clinics  themselves. 

Since  the  inception  of  the  program  In 
the  late  1960's,  the  composition  of  the 
clinic  patient  population  has  shifted  to- 
ward younger  women  with  fewer  chil- 
dren, indicating  that  the  i>rogram  hi^ 


become  particularly  effeettre  in  reaching 
women  at  the  outset  of  their  mnoduc- 
tive  years.  Now  that  clinics  have  been 
able  to  attain  a  sizable  casdoad  from 
among  the  target  population.  It  Is  im- 
portant to  assess  their  Impact  on  rqiro- 
ductive  behavior. 

Most  studies  have  concluded  that  the 
Federal  family  planning  tf  ml  has  Indeed 
been  responsible  for  significant  fertility 
reduction.  However,  evaluators  have  been 
hampered  by  a  rdlance  on  Oenras  Bu- 
reau and  other  national  data  not  qjeetfl- 
caUy  designed  for  evaluation  purposes 
and  by  the  difficulty  of  acrountlng  for 
the  effects  d  other  Oovemment  pro- 
grams or  social  changes  which  may  have 
contributed  to  fertility  decline.  Dr.  Jack 
Reynolds,  a  noted  expert  on  the  evalua- 
tion of  social  programs,  explained  this 
problem: 

We  reaUy  don't  have  enough  data  even  to 
determine  whether  or  not  the  people  who  are 
being  served  at  the  present  time  are  actually 
being  served  effectively  enough  so  that  their 
fertility  Is  being  reduced.  What  we  have  are 
data  that  tell  us  that  a  certain  number  of 
people  are  going  to  these  clinics,  but  we  dont 
know  what  happens  after  that. 

We  think  that  the  programs  are  effective. 
I  beUeve  that  they  are.  But  if  I  were  put  up 
against  the  wall  and  told  to  dfi'wid  t>»i»  claim 
based  on  our  evaluation  of  the  famUy  plan- 
ning program,  I  couldn't.  We  just  dont  knmw. 
And  I  think  that  this  is  a  major  area  that 
the  government  has  to  get  into  if  we  are 
going  to  make  any  of  these  sodal  action  pro- 
grams effective — ^not  just  famUy  planning. 

Phillips  Cutwright  and  the  late  Fred- 
eacict.  Jaffe,  authors  of  one  of  the  most 
extensive  attempts  to  chart  the  effective- 
ness of  the  program  sought  to  determine 
the  savings  that  have  accrued  to  the  Fed- 
eral Government  in  pubUc  "tfflttwnAi' 
health  and  social  services  for  low-in  :ome 
Americans  during  1970-75.  On  the  basis 
of  their  estimate  that  the  family  plan- 
ning prc^ram  helped  prevent  more  than 
a  million  unplanned  births  during  this 
period,  Jaffe  and  Cutwrie^t  claimed  that 
the  program  expenditures  of  $584  million 
saved  the  Federal  Government  alone  $1.1 
billimi  in  short-run  expenditures — a 
benefit  of  $1.80  for  every  dollar  spent  on 
family  planning,  lliey  noted  this  is  one 
of  the  most  favorable  cost-beneflt  ratios 
of  any  Federal  program. 

Efforts  to  evaluate  the  success  of  tbe 
national  program  will  not  only  be  useful 
in  understanding  the  past;  but  the  oom- 
parison  of  different  ways  of  ddlveilng 
contraceptive  services  also  will  contrib- 
ute much  to  the  further  Improvement  of 
program  accessibility  and  acceptability, 
and  thus  to  program  coverage  and  cost- 
effectiveness. 

Despite  the  successes  described  above, 
the  Federal  family  planning  program  has 
been  reaching  only  about  two-thirds  of 
the  teenagers  and  low-Income  women 
estimated  to  be  in  need.  "Women  In 
need."  or  the  number  of  women  who  want 
but  cannot  reach  or  afford  oantraoei>tlve 
services  by  themselves,  often  Is  computed 
by  means  of  a  formula  devised  by  Joy 
Dryfoos  of  the  Alan  Guttmaeher  Instt- 
tute.  Dr.  Dryfoos  has  attempted  to  esti- 
mate "effective  demand"  fbr  organlaed 
services  by  determining  the  number  of 
women  of  rqiroductive  age— aged  15  to 
44 — and  then  subtracting  tbe  number  of 
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sexually  Inactive  of  subf  ectmd  women  as 
well  as  those  pregnant  or  trying  to  be- 
come pregnant.  Becatue  the  calculations 
are  derived  from  national  demographic 
aurvey  data,  estimates  of  need  are  valid 
only  at  the  national  level.  Local  surveys 
must  be  undertaken  to  supply  statistics 
for  individual  areas  or  populations. 

The  "market"  for  organized  services 
currently  ranges  up  to  12.2  million 
women  and  teenagers,  depending  on  the 
income  criterion  used  to  define  the  target 
pc^Tulatton.  Title  X — ^Public  Health  Serv- 
ice Act— clinics  are  required  to  give  pri- 
ority to  women  with  incomes  below  150 
perbent  of  the  poverty  line — 6.2  million 
women.  Title  XX  of  the  Social  Security 
Act  adds  3  million  low-income  teenagers 
to  this  priority  group.  Planned  Parent- 
hood has  urged  that  others,  3  million 
marginal  income  adult  women,  be  made 
part  of  this  group  as  well.  The  3  million 
women  with  marginal  Incomes  represent 
the  difference  between  the  estimates  pre- 
sented in  testimony  by  Bis.  Rosoff  of 
Planned  Parenthood  and  Dr.  Joyce 
Lashof  of  DHEW. 

After  making  an  estimate  of  need.  It  is 
possible  to  calculate  the  extent  to  which 
this  need  is  being  met.  Even  if  need  is 
considered  in  terms  of  only  those  groups 
of  women  specifically  mentioned  in  Fed- 
eral law — ^low-income  women  and  sexu- 
ally active  teenagers — ^it  is  clear  that 
substantial  immet  need  persists  despite 
the  successes  of  the  family  planning  pro- 
gram. Additional  title  X  fimds  will  con- 
tribute greatly  to  hdping  to  meet  this 
unmet  need.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Rorlda  (Mr.  Rogers)  that 
the  Bouse  suspend  the  rules  and  pass 
the  bill  HJl.  12370,  as  amended. 

The  question  was  taken. 

M:r.  COLLINS  of  Texas.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
70SVJ1,  and  the  prior  anouncement  of 
the  Chair,  further  i^roceedlngs  on  this 
motion  will  be  postponed. 


INTERNATIONAL  PETROLEUM 
EXPOSITION 

Bir.  BINOHAM.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
Joint  resolution  (S.J.  Res.  154)  authoriz- 
ing the  President  to  invite  the  States  of 
the  XThlon  and  foreign  nations  to  partici- 
pate in  the  International  Petroleum  Ex- 
position to  be  held  at  Tulsa,  Okla., 
fh>m  September  10,  1979.  through  Sep- 
tember 13,  1979. 

The  Clertc  read  as  follows: 

BJ.  Rn.  IM 

MMlMd  by  the  Senate  and  Houte  of  Bep- 
retntativet  of  the  Untted  Statu  of  America 
In  aongreea  OMumhled,  That  tbe  Pnaldent  of 
th«  imitMl  BtatM  la  authorlaad  fnd  requestwl 
to  Invlt*  by  proolamatlon,  or  in  tueh  other 
DUUUMr  M  h«  may  d««m  proper,  the  Btataa  of 
tha  TTnton  and  foreign  nations  to  participate 
'  m  the  International  Fetroleum  B^oaitloD  to 
tie  held  at  Tulea,  Oklahoma,  from  Septem- 
tMT  10, 197B,  through  September  13, 1879,  for 
the  puipoee  of  eihtbltliig  machinery,  equip- 
ment, ■uppUas,  and  other  products  used  In 


the  production  and  marketing  of  oil  and  gas, 
and  bringing  together  buyers  and  sellers  for 
the  promotion  of  foreign  and  domestic  trade 
and  commerce  in  such  products. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WHALESN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

CENKKAI.  LEAVE 

Mr.  BINOHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
pending  Senate  joint  resolution  (S.J. 
Res.  154) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  "ITie  gen- 
tleman from  New  York  (Mr.  Bingham) 
and  the  gentleman  from  Ohio  (Mr. 
Whalen)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  BmGHAM) . 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
myself  such  tfane  as  I  may  consume. 

Mr.  Speaker,  Senate  Joint  Resolution 
154,  which  has  been  passed  by  the  Sen- 
ate, is  Identical  to  House  Joint  Resolu- 
tion 923.  which  was  favorably  reported 
by  the  Committee  on  International  Re- 
lations without  dissent.  To  simplify  mat- 
ters, I  propose  that  the  House  adopt  the 
Senate  resolution,  which  will  avoid  the 
necessity  of  any  further  action  by  either 
House. 

Mr.  Speaker,  very  briefly,  the  Inter- 
national Petroleum  Exposition  is  held  in 
Tulsa  every  S  years,  and  Is  attended 
by  thousands  of  participants  from 
throughout  the  United  States  and  many 
foreign  countries.  This  resolution  essen- 
tially authorises  the  President  to  place 
the  Imprimatur  of  the  U.S.  Government 
on  the  exposition  by  formally  inviting 
the  States  of  the  Union  and  foreign  na- 
tions to  attend. 

The  resolution  would  not  require  ac- 
tion by  the  President,  nor  is  it  necessary 
for  such  action.  It  would  merely  place 
the  Congress  on  record  as  requesting  the 
President  to  take  such  action  as  he  may 
deem  proper  with  respect  to  the  exposi- 
tion. The  House  passed  a  similar  reso- 
lution in  197S.  I  know  of  no  opposition 
to  the  resolution. 

As  we  all  know,  the  United  States  is 
the  wwld  leader  in  oil  technology.  It 
would  seem  appropriate  for  our  govern- 
ment to  endorse  this  exposition,  which 
will  attract  buyers  from  all  over  the 
world  and  hopefully  stimulate  exports 
which  will  he^  our  balance  of  payments. 

I  urge  the  adoption  of  the  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
mav  consume  to  the  gentleman  from 
Oklahoma  (Mr.  Watkihs)  . 

Mr.  WAT^NS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
BnTGHAM)  for  yielding. 

Ub.  Speaker,  Congressman  Jnf  Jonis 
from  Tulsa,  Okla.,  and  my  colleagues 
from  Oklahoma  ask  our  fellow  Members 
to  support  House  Joint  Resolution  923. 


This  bill  would  authorize  the  President  to 
invite  the  various  States  of  the  Union 
and  all  foreign  coimtrles  to  attend  and 
participate  in  the  International  Petro- 
leum Exposition  to  be  held  in  Tulsa, 
Okla.,  in  1979. 

The  exposition  will  be  celebrating  its 
56th  anniversary  as  the  largest  world- 
wide energy  exposition  dealing  with  the 
recovery  or  onshore  supplies  of  petro- 
leum. In  1976,  the  date  of  the  last  show, 
Tulsa  played  host  to  over  37,000  ex- 
hibitors and  participants  from  every 
State  of  the  Union  and  63  foreign  coun- 
tries. 

The  1979  show  promises  to  be  bigger 
and  better.  Special  emphasis  will  be 
placed  on  technology  designed  to  pro- 
mote "enhanced  recovery  techniques."  I 
believe  this  to  be  a  highly  appropriate 
theme  considering  the  increased  cost  of 
energy  suppUes  and  the  needs  of  the 
United  States  to  develop  its  own  domestic 
energy  supplies  mther  than  depend  on 
sometimes  unstable  foreign  sources. 

Mr.  Speaker,  the  entire  Oklahoma  con- 
gressional delegation  is  sponsoring  this 
legislation.  The  IPE  is  a  nonprofit  exposi- 
tion held  solely  tor  the  education  and 
benefit  of  those  who  are  charged  with 
the  task  of  producing  the  energy  that 
fuels  our  economy  and  our  lives.  This  ex- 
position brings  together  under  one  roof 
men  cmd  women  of  varied  backgroimds 
and  nationalities  in  order  to  learn  and 
receive  exposure  to  the  latest  technical 
advances  In  oilfield  equipment.  I  hope 
that  my  colleagues  will  support  this  leg- 
islation. 

I  would  also  Hke  to  thank  my  col- 
leagues, the  gentleman  from  New  York 
(Mr.  Bxngham)  and  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  for  their  help 
and  assistance  in  bringing  this  legisla- 
tion before  the  full  House  of  Representa- 
tives. At  a  time  when  fast-breaking  de- 
velopments in  the  Middle  East  signal  a 
renewed  chance  to  achieve  peace  In  this 
area,  House  Joint  Resolution  923  is  not 
of  the  most  pressing  international  impor- 
tance. It  is,  however,  important  to  the 
success  of  the  mtematlonal  Petroleum 
Exposition,  and  I  thank  the  chairmen  for 
their  assistance  In  bringing  this  up  for 
consideration. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  Sen- 
ate Joint  Res(4uUon  154,  which  Is 
identical  to  House  Joint  Resolution  923, 
which  was  reported  by  the  Committee  on 
International  Relations  to  the  full  House. 

Tlie  purpose  of  the  joint  resolution  is 
to  authorize  and  request  the  President  to 
invite  the  States  of  the  Union  and  for- 
eign governments  to  participate  in  the 
International  Petroleum  Exposition  to  be 
held  at  Tulsa,  Okla.,  from  September  10 
through  Seotember  13,  1979. 

The  resolution  would  neither  require 
action  by  the  President,  nor  is  it  neces- 
sary for  such  action,  but  merely  requests 
him  to  take  such  action  as  he  may  deem 
proper. 

I  urge  my  colleagues  to  Join  me  in  ap- 
proving this  resolution. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  ask  my  colleagues  to  support 
Senate  Joint  Resolution  154.  This  biU 
would  authorize  the  President  to  invite 
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the  various  States  of  the  Union  and  all 
foreign  coimtrles  to  attend  and  partici- 
pate In  the  International  Petroleum  Ex- 
position to  be  held  In  Tulsa,  Okla.,  In 
1979. 

The  exposition  will  be  celebrating  its 
56th  anniversary  as  the  largest  world- 
wide energy  exposition  dealing  with  the 
recovery  of  onshore  supplies  of  petro- 
leum. In  1976,  the  date  of  the  last  show, 
Tulsa  played  host  to  over  37,000  exhibi- 
tors and  participants  from  every  State 
of  the  Union  and  63  foreign  countries. 

The  1979  show  promises  to  be  bigger 
and  better.  Special  emphasis  will  be 
placed  on  technology  designed  to  pro- 
mote "enhanced  recovery  techniques."  I 
believe  this  to  be  a  highly  appropriate 
theme  considering  the  increased  cost  of 
energy  supplies  and  the  needs  of  the 
United  States  to  develop  its  own  domes- 
tic energy  supplies  rather  than  depend 
on  sometimes  unstable  foreign  sources. 

Mr.  Speaker,  the  entire  Oklahoma  con- 
gressional delegation  is  sponsoring  this 
legislation.  The  IPE  is  a  nonprofit  ex- 
position held  solely  for  the  education  and 
benefit  of  those  who  are  charged  with 
the  task  of  producing  the  energy  that 
fuels  our  economy  and  our  lives.  This  ex- 
position brings  together  under  one  roof 
men  and  women  of  varied  backgrounds 
and  nationalities  in  order  to  learn  and 
receive  exposure  to  the  latest  technical 
advances  in  oilfield  equipment.  I  hope 
that  my  colleagues  will  support  this  leg- 
islation. 

I  would  also  like  to  thank  my  col- 
leagues, the  gentleman  frron  New  York 
(Mr.  Bingham)  and  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  for  their  help 
and  assistance  in  bringing  this  legisla- 
tion before  the  full  House  of  Representa- 
tives. At  a  time  when  fast-breaking 
developments  in  the  Middle  East  signal 
a  renewed  chance  to  achieve  peace  in 
this  area,  House  Joint  Resolution  923  is 
not  of  the  most  pressing  international 
Importance.  It  is,  however,  Important  to 
the  success  of  the  International  Petro- 
leum Exposition,  and  I  thank  the  chair- 
men for  their  assistance  in  bringing  this 
up  for  consideration.* 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) that  the  House  suspend  the  rules 
and  pass  the  Senate  joint  resolution  (S.J. 
Res.  154). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate 
joint  resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  joint  resolution  (H.J. 
Res.  923)  was  laid  on  the  table. 


TIN    BUFFER    STOCK    AUTHORIZA- 
TION 

Mr.  BINGHAM.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9486)  to  authorize  a  contribution  by  the 
United  States  to  the  tin  buffer  stock 
established  under  the  Fifth  International 
Tin  Agreement,  as  amended. 

The  Clerk  read  as  follows: 


HJt.  9486 

Be  it  enacted  by  the  Senate  and  Hoiue 
of  Representative*  of  the  United  State*  of 
America  in  Conf/re**  tt**embled.  That  the 
President,  on  behalf  of  the  United  Statea. 
is  authorized  to  contribute,  with  or  without 
monetary  compensation,  up  to  five  thou- 
sand long  tons  of  tin  metal  to  the  Tin  BuSer 
Stock  established  under  the  Fifth  Interna- 
tional Tin  Agreement  at  such  time  aa  tbe 
prevailing  Intemattonal  market  price  for 
tin  falls  within  the  floor  and  celling  prices 
established  under  tbe  Agreement. 

Sac.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  General 
Services  is  autbmlaed  to  transfer  to  the  In- 
ternational Tin  CouncU  without  relmburae- 
nunt  such  amoimt  of  tin  metal  not  exceed- 
ing five  thousand  long  tons  as  may  be  di- 
rected by  tbe  President  tor  the  purpoae  set 
forth  in  section  1:  Provided,  That  such 
amount  has  been  determined  to  be  excess 
pursuant  to  section  2  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  and  that 
the  United  States  contribution  to  tbe  Tin 
Buffer  Stock  sbaU  not  jtrevent  unilateral 
disposals  of  tin  by  the  United  States  from 
the  national  stockpUe. 

Sec.  3.  Any  proceeds  accruing  to  the  United 
States  as  a  result  of  llqtildatlon  of  the  Tin 
BuSer  Stock  or  prior  refund  of  the  United 
States  contribution  to  tbe  Tin  Buffer  Stock 
shall  be  treated  in  the  same  manner  as 
proceeds  from  tbe  dispoeltlon  of  materials 
'  determined  to  be  excess  pursuant  to  section 
2  of  the  Strategic  and  Critical  Materials 
Stock  PUing  Act. 

Sec.  4.  Any  amount  of  tin  metal  accruing 
to  the  United  States  as  a  result  of  liquida- 
tion of  the  Tin  Buffer  Stock  or  prior  re- 
fund of  the  United  States  contribution  to  the 
Tin  Buffer  Stock  shall  be  Incorporated  In 
the  national  stoclq>Ue  and  supplemental 
StockpUe  to  the  extent  required  to  nteet  the 
objective  for  tin  metal  determined  pursuant 
to  section  2  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act.  Any  tin  metal 
not  so  lncori>orated  shall  be  treated  In  the 
same  manner  as  materials  determined  to  be 
excess  pursuant  to  section  2  of  such  Act. 

Sec.  S.  The  President  shall  transmit  to 
the  Congress  at  the  beginning  of  each  llacal 
year  a  written  reftort  detailing  the  activities 
of  the  Tin  Buffer  Stock,  and  such  other 
pertinent  information  on  its  administration 
as  will  enable  the  Congress  to  evaluate  the 
participation  of  the  United  States  In  the 
Fifth  International  Tin  Agreement. 

Sec.  6.  The  President  shall  tranamlt  to  the 
Congress,  at  least  sixty  days  prior  to  any 
transfer  or  sale  of  tin  metal  by  the  United 
States  as  a  participant  In  the  Fifth  Inter- 
national Tin  Agreement,  a  report  projecting 
the  impact  of  such  action  on  the  economy 
of  tbe  United  States  and  on  the  economic 
and  political  development  of  the  major  tin 
exporting  nations. 

Sec.  7.  (a)  The  Administrator  of  Oeneral 
Services  is  hereby  authorlaed  to  dispose  of, 
by  negotiation  or  otherwise,  i^iproxlmately 
thirty  thousand  long  tons  of  tin  now  held 
in  the  national  stockpUe  establlahed  pur- 
suant to  the  Strategic  and  Critical  Materlala 
Stock  Piling  Act  (60  VS.C.  98-«8h-l)  and  the 
supplemental  stoiekpUe  establlahed  punoant 
to  section  104(b)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (68 
SUt.  456,  as  amended  by  78  Stet.  807). 

(b)  The  disposition  authorlaed  by  sub- 
section (a)  may  be  made  without  regard  to 
the  requirements  of  section  8  of  the  Strate- 
gic and  Critical  Materials  Stock  PUing  Act, 
except  that  the  time  and  method  of  such 
disposition  shaU  be  fixed  with  due  regard 
to  the  protection  of  the  United  States  against 
avoidable  loss  and  the  protection  of  pro- 
ducers, processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets. 

Sac.  8.  Section  9  of  the  Strategic  and  Criti- 


cal MatetlaU  Stock  Piling  Act  (80  UJBjC.  Btt) 
Is  amended  to  read  aa  ttiOawn: 

"Sac.  9.  (a)  There  to  eatahUahad  In  the 
Treasury  of  the  United  Statea  a  ssparaU 
fund  to  be  known  as  the  Stiategle  and  Cttti- 
cal  Materlala  Procurement  Fond  (heralnafter 
in  this  section  referred  to  as  the  fnnd'). 
AU  moneys  received  after  tha  date  ot  the 
enactment  of  this  section  on  aoooont  at 
sales  of  materials  under  this  Act  ahaU  be 
covered  into  tbe  fund. 

''(b)(1)  Moneys  covered  Into  tha  fmidabaU 
be  avaUable.  when  appropriated  tbanter. 
only  for  the  procurement,  tnuuportatlan, 
maintenance,  rotation,  stocage,  refining,  or 
processing  of  materials  under  this  Act. 

"(2)  Any  moneys  coveted  Into  the  fnnd 
which  are  appropriated  ahaU  iHsatn  avail- 
able, without  fiscal  year  Umltatton.  for  tha 
pur.  oaes  for  which  they  are  ap|irt>prlatad 
imtu  they  are  extended. 

"(c)  The  Administrator  of  General  Serv- 
ices SbaU  submit  a  report  to  the  Cm^nm 
not  later  than  the  first  day  of  January  of 
each  year  on  the  nnmniitq  condition  ai^ 
the  results  of  the  operation  of  the  fond  dur- 
ing the  preceding  fiscal  year  and  on  Its  ex- 
pected condition  and  operation  during  the 
current  fiscal  year.  Su^  rqiort  shall  be 
printed  aa  a  House  document  of  tbe  saa- 
slon  of  tbe  Congrees  to  wlileh  the  report  to 
made.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond donanded? 

Mr.  WHALEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
bemeeal  ixavb 

Mr.  BINGHAM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  cm  the 
bill  HJl.  9486,  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objective  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Btngham) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Whalkh) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
f mn  New  YoA  (Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
mysdf  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  would  autharlae 
a  contrlbuticm  by  the  United  States  of 
up  to  5,000  tons  of  tin  to  the  mtema- 
tlonal Buffer  Stock  for  the  purpose  of 
stabilizing  world  tin  prices.  It  would  also 
authorize  additional  tin  disposals  from 
our  strategic  stockpile  surplus,  as  recom- 
mended by  the  Committee  cm  Armed 
Services.  The  Armed  Services  Committee 
further  Included  language  from  a  House- 
passed  bill  authorizing  the  establishment 
of  a  special  stockpile  fund.  Also  included 
are  two  amendments  reccHnmended  by 
the  Committee  on  Banking.  Finance,  and 
Urban  Affairs.  Thus,  the  bill  before  the 
Monbers  is  recommended  by  three  com- 
mittees of  the  House,  and  it  Is  supiiorted 
by  the  administration,  by  consumer  or- 
ganizations, and  by  tbe  UJ8.  canning 
Industiy. 

Mr.  Speaker,  the  committee  supports 
the  Armed  Services  Committee  i»o- 
poeals.  We  Include  with  some  reserva- 
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tlons  a  Bftfifclng  Committee  proposal 
prohibiting  a  n.S.  contribution  to  the 
Itatematlanal  Tin  Buffer  Stock  untU  the 
price  falls  within  the  established  price 
range. 

Mr.  Etoeaker.  the  milted  States  became 
a  signatory  of  the  Fifth  mtematlonal 
Tin  Agreement  In  1976,  under  the  Ford 
administration,  because  we  recognised 
our  own  Interest  In  stable  world  market 
conditions— as  the  world's  largest  tin 
consumer.  We  also  recognized  the  legiti- 
mate concerns  of  tin  producers,  many  of 
whom  rely  heavily  on  export  earnings 
from  Un  sales.  Since  then  It  has  become 
Clear,  however,  that  the  buffer  stock  set 
up  by  the  tin  agreement  to  promote  this 
market  stability  1b  Just  not  large  enough 
to  operate  with  total  effectiveness.  At  this 
time  the  buffer  stock  needs  tin,  and  the 
Uhlted  States  is  In  the  imique  position 
of  having  tremendous  surplus  reserves  in 
ite  own  strategic  stockpiles.  Accordingly, 
the  Secretary  of  State  announced  In  May 
1977  that  the  Utalted  States  would  make 
a  voluntary,  pro  rata,  reimbursable 
contrlbutton  of  up  to  5.000  tons  of  tin  to 
the  international  tin  buffer  stock,  sub- 
ject to  congressional  approval. 

The  administration  attaches  great  Im- 
portance to  this  legislation,  both  for  Its 
economle  merit  and  foreign  policy  slg- 
nlflcanee  to  our  extmslve  negotiations 
with  developing  countries  on  commodity 
Issues.  As  I  have  said,  it  is  also  strongly 
supported  by  consumer  groups  and  the 
American  canning  industry,  a  major  user 
of  imported  tin. 

A  pro  rata  n.S.  contribution  of  5.000 
tons  is  in  our  Intereste.  It  would  be  a 
hedge  against  inflation.  Every  lO-cent 
Increase  in  tin  prices  costs  the  n.S.  con- 
sumers $4.4  million.  It  would  replenish 
the  Intematlonal  buffer  stock— at  a  time 
when  world  prices  are  fluctuating  at 
record  hiab  levels  and  the  buffer  stock's 
tin  supplies  are  exhausted.  Our  initiative 
would  also  encoiu«ge  other  consumers  to 
add  their  share  to  the  buffer  stock  re- 
serves. Ji«)an,  In  fact,  agreed  to  contrib- 
ute to  the  buffer  stock  immediately  fol- 
lowing flecretaty  Vance's  announcement 
last  year.  At  the  same  time,  this  con- 
tribution would  strengthen  our  bargain- 
ing position  within  the  tin  agreement  to 
encourage  expanded  production. 

Punge  of  this  leglslatian  would  also 
have  IflH  tangible  foreign  pdicy  benefits. 
We  have  now  readied  a  critical  Juncture 
in  the  so-called  "North/South  Dialog." 
Dev«Ioi4nff  countries  are  lool^  to  the 
Utaited  States  for  leadenhlp  in  the  com- 
modity trade  area  where  we  clearly  Share 
their  cooeems  as  a  major  producer  and 
consumer  of  numerous  commodities.  The 
tin  agreement  has  many  features  which 
we  woald  like  to  see  In  other  price  stablll- 
wMan  ■chemee  such  as  an  international 
buffer  stock  and  ]cint  producer/con- 
sum«r  contnfl  of  an  dedslans.  A  nJ3. 
eontrlbutloo  to  the  Intematlonal  buffer 
stock  would  not  prejudice  our  case-by- 
cate  kmnMush  to  oommodity  negotla- 
tiocis.  It  would  however,  lend  much- 
naeded  credibility  to  our  negotiations  on 
other  oommodity  Issues. 

Mr.  Chairman,  I  do  not  claim  that  this 
legislation  Is  a  panacea  for  tin  market 


instability;  nor  that  price  stabilization 
can  be  easily  achieved.  But,  at  no  cost  to 
the  taxpayer,  we  can  take  a  step  in  the 
right  direction.  Historically,  the  tin 
buffer  stocks  have  not  had  sufficient  re- 
sources to  operate  effectively  in  the  mar- 
ket. HH.  9486  will  help  change  that. 

Mr.  Speaker,  I  yield  at  this  time  such 
time  as  he  may  desire  to  the  gentleman 
from  West  Virginia  (Bifr.  Mollohan)  . 

Mr.  MOLLOEAN.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
9486,  as  amended.  I  would  like  to  explain 
what  the  amendmente  approved  by  the 
House  Armed  Services  Committee  will  do. 

The  committee  amendments  would  add 
a  new  section  7,  which  would  authorize 
the  disposal  of  30,000  long  tons  ot  tin 
from  the  national  strategic  stockpile. 
This  dlsposal-^whlch  is  supported  by  the 
administration— is  in  addition  to  the 
5,000  long  tons  which  the  bill  would  au- 
thorize to  be  tmnsferred  to  the  tin  buf- 
fer stock. 

The  tin  inventory  now  in  the  national 
stockpile  amounts  to  about  200,000  long 
tons.  The  goal  established  by  President 
Carter  for  a  S-^ear  mobilization  period 
is  32,000  long  tons.  Therefore,  the  na- 
tional stockpile  contains  168,000  long 
tons  of  tin  which  are  far  in  excess  of  our  ' 
projected  wartime  needs. 

The  final  amendment,  a  new  section  8, 
recommended  by  the  Armed  Services 
Committee,  would  establish  a  special 
fund  within  the  Treasury  known  as  the 
strategic  and  critical  materials  procure- 
ment fund.  This  amendment  serves  to 
carry  out  the  only  purpose  of  the  Stra- 
tegic and  Critical  Materials  Stockpiling 
Act:  That  is  to  insure  that  there  is  an 
adequate  supply  of  materials  for  the  se- 
curity of  the  United  States  in  a  time  of 
national  emergency.  The  new  section  8 
would  require  that  all  moneys  received 
from  future  sales  of  materials  from  the 
national  stockpile,  including  the  sales 
authorized  by  the  bill  now  imder  con- 
sideration, be  placed  in  the  special  fund. 
The  moneys  in  the  fund  would  be  avail- 
able only  when  appropriated  for  the  pro- 
curement of  strategic  and  critical  ma- 
terials for  the  national  stockpile  and  for 
the  maintenance  of  the  stockpile. 

The  Committee  on  Armed  Services  be- 
lieves that  this  amendment  will  do  three 
things: 

First,  it  will  encourage  the  mainte- 
nance of  a  balanced  stockpile. 

Second,  it  will  discourage  the  manipu- 
lation of  the  stockpile  for  purposes  other 
than  those  intended  by  law. 

Third,  it  will  Improve  the  manage- 
ment of  the  stockpile. 

This  provision  was  contained  in  H.R. 
4895  which  was  passed  by  the  House  in 
March  of  1977  by  a  rollcall  vote  of  373 
to  24,  but  that  bill  has  not  yet  been  acted 
on  by  the  Senate 

Mr.  Speaker,  I  urge  the  adoprtion  of 
HJl.  9486  as  amended. 

Mr.  RXNOHAM.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  fr<Hn  Pennsyl- 
vania (Mr.  MoocRXAO) . 

Mr.  MOORBEAO  of  Pennsylvania. 
Mr.  Speaker,  I  rise  in  support  of  H.R. 
9486,  to  authorize  a  contribution  of  ex- 


cess tin  in  our  national  strategic  stock- 
pile to  the  buffer  stock  of  the  Interna- 
tional Tin  Agreement.  Your  Subcom- 
mittee on  Economic  Stabilization  of  the 
Banldng  Committee  considered  this  bill, 
imder  sequential  referral,  because  of  our 
central  role  under  the  rules  of  the  House 
in  the  Nation's  inflation  problems.  It 
became  clear  last  year  early  in  the  new 
administration  that  the  United  States 
would  take  a  more  sympathetic  view  of 
commodity  agreements,  covering  inter- 
nationally traded  raw  products,  and  it 
is  imperative  that  these  agreements  op- 
erate in  the  interest  of  consumers,  in- 
cluding above  all  UJ3.  consumers,  and 
not  only  the  producing  countries. 

We  were  assured  last  year  by  the  ad- 
ministration that  the  U.S.  inflation 
problem  would  be  uppermost  in  consid- 
eration of  international  commodity 
agreements.  Fred  Bergsten,  the  Assist- 
ant Secretary  of  the  Treasury  for  Inter- 
national Affairs,  told  the  Subcommittee 
on  Economic  Stabilization  that,  and  I 
quote: 

Our  primary  purpose  In  p\irsulng  these 
agreements  is  to  redace  the  risk  of  Inflation- 
ary pressures  In  the  United  States. 

The  Banking  Committee  examined 
the  bill  before  us  bi  that  light. 

The  world  tin  market,  Mr.  Speaker, 
has  been  characterized  by  tight  supply 
and  high  prices  for  several  years.  The 
International  Tin  Agreement  has  not 
been  able  to  keep  the  price  within  the 
upper  limit  established,  and  raised  from 
time  to  time,  by  the  Tin  Council.  I  do 
not  pretend  that  the  modest  contribu- 
tion of  U.S.  tin  to  the  buffer  stock  of 
something  imder  5.000  tons — the  orig- 
inal purpose  of  this  bill— will  by  Itself 
solve  the  world's  ttn  problem.  But  I  do 
think  it  will  help  to  make  the  intema- 
tlonal agreement  work  better,  with  some 
hope  of  succeeding  in  the  future  where 
it  has  failed  in  the  past. 

Probably  more  important  to  tin  prices 
in  the  near  future  is  the  provision  in 
this  bill  authorizing  a  unilateral  sale  of 
an  additional  30,000  tons  of  excess  tin 
from  our  stockpile.  The  Banking  Com- 
mittee strongly  supports  that  amend- 
ment, which  was  added  by  the  Commit- 
tee on  Armed  Services.  Our  aim  is  a 
more  moderate  world  price  for  tin, 
which  is  used  in  food  containers,  solder 
and  other  products.  The  rise  since  1975 
in  the  price  of  tin,  which  we  do  not 
produce,  is  costing  American  final  users 
about  $120  million  a  year. 

I  urge  support  of  this  bill,  because  it 
should  help  make  this  particular  com- 
modity agreement  perform  better  in  the 
interest  of  consumers  of  tin.  and  we  are 
the  largest.  It  impUes  no  general  c(Hn- 
mltment  to  commodity  agreements,  each 
of  which  must  be  exadiined  on  its  own 
merits. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rke  in  support  of  HJR. 
9486  with  amendments. 

This  bill,  which  was  initiated  by  the 
administration  and  approved  by  three 
House  committee — International  Rela- 
tions, Armed  Services,  and  Banking,  Fi- 
nance and  Urban  Affairs — would  au- 
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thorlze  a  contribution  by  the  Uhlted 
States  of  up  to  5,000  tons  of  tin  to  the 
IDtematlonal  Tin  Council,  the  repre- 
sentative body  which  administers  the  In- 
ternational Tin  Agreement. 

The  purpose  of  such  a  contribution  Is 
to  involve  the  United  Stetes  in  flnaticing 
the  intematlonal  tin  buffer  stock  set  up 
to  reduce  tin  price  fluctuations  for  the 
benefit  of  both  producers  and  consumers. 
Since  1975,  tin  prices  have  risen  to  record 
high  levels  which  the  current  buffer  stock 
has  not  effective  dampened.  If  the  U.S. 
contribution  is  sold  by  the  Tin  Council  as 
is  expected,  the  proceeds  from  that  sale 
would  revert  to  the  United  States  in  1981 
on  expiration  of  the  tin  agreement. 

This  bill  has  both  clear  anti-inflation- 
ary benefits  as  well  as  important  foreign 
policy  advantages.  This  contribution 
would  make  the  U.S.  case-by-case  ap- 
proach to  international  commodity  nego- 
tiations more  credible,  helping  to  con- 
vince producer  and  consumer  countries 
alike  that  we  are  sincere  in  our  desire  to 
help  moderate  price  fluctuations. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill. 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield  2 
minutes  to  the  chairman  of  the  full  com- 
mittee, the  honorable  gentlraian  from 
Wisconsin  (Mr.  Zablockz)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  HJl.  9486,  as  reported  by  the 
Coounlttee  on  International  Relations. 
The  United  States  has  historically 
been  wary  of  international  commodity 
agreements.  We  have  tended  to  view 
them  as  producer  agreements  aimed  at 
raising  prices  and  therefore  as  being 
counterproductive  to  the  into-ests  of 

consumers.  The  experience  of  1973-74 

gplraling  commodity  prices  due  to  insuffi- 
cient supply— has  made  us  look  twice  at 
commodity  agreements,  and  we  have 
learned  that  they  do  not  necessarily  have 
to  be  just  producer  agre«nents.  We  have 
come  to  realize  that  commodity  agree- 
ments can  be  producer/consumer  accords 
that  are  designed  to  protect  the  interests 
of  both — to  prevent  prices  from  going 
below  production  costs  and  above  a  rea- 
sonable cost  plus  profit  level.  Stemming 
infiation  has  been  one  of  the  primary 
purposes  of  Government  policy  over  the 
past  several  years,  and  a  properly  con- 
structed commodity  agreement  can  serve 
that  purpose. 

Although  the  International  Tin  Agree- 
ment has  not  been  particularly  success- 
ful in  the  past  in  preventing  high  tin 
prices,  the  fault  lies  not  in  the  design  of 
the  agreement  but  in  the  insufficiency 
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contribution  to  the  Intematkmal  Tin 
Agreement,  axid  I  urge  the  Bfembers  to 
support  this  legislation  which  is  clearly 
in  the  U.S.  economic  interest. 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
no  further  requeste  for  time. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  York 
(Mr.  GnjuH) . 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  HH.  9486,  a  bill  to  authorize 
the  XJJB.  contribution  to  the  International 
tin  buffer  stock. 

During  the  consideration  of  this  bill 
by  the  Committee  on  International  Rela- 
tions, I  raised  what  I  consider  to  be  an 
important  point  about  the  need  for  Con- 
gress to  closely  monitor  the  full  ramifi- 
cations of  our  actions.  As  a  tin  consuming 
nation,  we  need  to  be  informed  of  the 
projected  effects  of  this  legislation  on 
our  own  domestic  economy.  As  a  world 
leader,  we  should  also  be  aware  of  the 
effects  that  such  actions  will  have  on 
the  political  and  economic  development 
of  the  tin  exporting  nations. 

In  the  committee.  I  offered  and  had 
adopted,  an  amendment  to  enable  the 
Congress  to  review  in  advance  the  im- 
pact of  our  contribution  to  the  Fifth  In- 
ternational Tin  Agreement,  thereby 
helping  to  determine  its  projected  effects 
on  our  poUcies  at  home  and  abroad. 

The  fluctuation  in  tin  prices  can  have 
a  serious  Impact  on  t>oth  the  econnnlc 
and  political  life  of  tin  producing  coun- 
tries. In  many  cases,  the  major  export- 
ers are  developing  nations  who  rely  on 
tin  as  a  major  export.  The  rise  and  faU 
of  world  tin  prices  have  deep  implica- 
tions for  their  development.  Even  minor 
fluctuation  in  some  cases  can  have  more 
impact  than  the  total  aid  provided  by 
our  bilateral  assistance.  Such  economic 
setbacks  can  seriously  retard  their  abil- 
ity to  develop  democratic  traditions. 

It  has  been  alleged,  that  past  dis- 
posals of  tin  from  our  large  stockpiles 
have  not  been  "orderly",  and  have  had 
dire  consequences  for  some  of  those 
countries. 

In  order  to  clarify  the  intent  of  the 
Congress  imder  this  legislation  with  re- 
gard to  any  possible  negative  effect  on 
the  tin  exporting  developing  nations,  I 
would  like  to  direct  a  question  to  the 
sponsor  of  this  legislation,  the  gentle- 
man from  New  York  (Mr.  Bxhcham)  . 

My  question  of  the  gentleman  is: 
What  assurances  can  you  provide  that 
the  disposals  of  tin  under  this  legisla- 
tion will  be  "orderly"  and  will  not  have 
negative    consequences    for    developlxig 


of  resources — ^the    Inadequacy  of   the    nations  that  are  heavily  dependent  on 
buffer  stock.  The  purpose  of  the  U.S.    tin  exports  such  as  Bolivia? 


voluntary  contribution  is  to  help  over- 
come this  problem,  both  through  the 
contribution  iteelf  and  through  the 
example  it  sets  for  other  consumer 
nations  to  ccmtribute  to  the  buffer  stock. 
This  legislation  has  been  reviewed  by 
three  committees — ^the  Coounlttee  on 
International  Relations,  the  Committee 
on  Armed  Services,  and  the  Committee 
on  Banking,  Finance,  and  Urban  Affairs. 
All  three  committees  agree  on  the 
importance  on  U.S.  participation  in  and 


Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BINOHAM.  Mr.  ^leaker.  flrst  let 
me  say  that  I  sympathize  with  the  gen- 
tleman's con^ms.  As  the  gentleman 
knows,  I  have  been  personally  associated 
with  our  development  aid  program  for 
more  than  30  years,  in  one  capacity  or 
another,  and  I  would  not  want  to  take 
any  action  in  this  or  any  other  legisla- 


tion that  would  counteract  the  *«— i^ti 
that  accrue  to  deveWlng  "fi«ifltM  from 
the  aid  program,  llie  gentleman  to  qutte 
correct  in  pointing  out  that  oommodtty 
prices  are  critical  to  the  economies  e€ 
many  developing  nations.  The  whole 
purpose  of  this  bill  is  to  in«n«itn—  guefa 
fluctuations  in  the  interest  of  both  pro- 
ducers and  consumers. 

Under  the  Hfth  Ihtematlonal  Tin 
Agreement  itself,  the  producing  ti^tiopi. 
as  the  gentleman  knows,  are  part  of  the 
International  Tin  Council  Tberefore. 
any  use  ot  the  UJ3.  tin  contrlbiitlon  to 
the  buffer  stock  would  be  In  accordance 
with  the  rules  of  that  organlzatian  pro- 
tecting the  interests  att  the  producer 
countries. 

Now  with  regard  to  the  30.000  tons 
that  this  bill  proposes  be  dlapoaed  di- 
rectly from  our  stockpiles,  that  of  coarse 
we- can  and  should  control  very  carefully 
and  release  in  as  orderly  a  fashion  as 
possible. 

It  would  be  inadvisable,  however,  for 
us  to  go  as  far  as  announcing  in  advance 
that  we  are  going  to  release  tin  in  equal 
mcmthly  installmento  over  a  particular 
period  of  time,  as  some  producer  coun- 
tries miparently  would  like.  Such  pre- 
dictability would  permit  q)eculators.  or 
even  the  producing  countries  theinsdves, 
to  take  countermeasures  that  would  nul- 
lify any  beneflclal  price-stabilizing  ef- 
fecte  of  our  disposals.  There  simply  must 
be  some  variation  and  unpredictability 
in  the  rate  of  our  disposals  in  order  to 
effect  prices. 

Now  I  would  say  to  the  gentleman 
that  we  are  committed  to  considering 
producer  country  interests  before  any 
direct  tin  disposals.  Such  concern  is  ex- 
pUcitly  mandated  in  the  Strategic  and 
Critical  Materials  Stockpiling  Act  and 
in  article  43  of  the  tin  agreement  itself. 
HJl.  9486  also  reiterates  this  commit- 
ment to  avoid  producer  maricet  disrup- 
tions. And  I  have  received  assurances 
from  Stete  that  any  OSA  disposal  plan 
will  be  adjusted  to  take  into  account  re- 
vised estimates  of  the  current  production 
shortage. 

The  United  States  is  also  flrmly  com- 
mitted to  bilateral  and  multilateral  con- 
sultations with  producing  countries 
about  the  rate  of  OSA  disposals.  I  under- 
stand that  in  the  past,  even  when  OSA 
has  not  had  much  authority  to  dlspoae 
of  tin,  these  consultations  have  taken 
place  at  least  annually  and  more  fre- 
quently upon  producer  country  request. 
I  am  assured  that  we  will  continue  and. 
In  all  likelihood,  intensify  such  consulta- 
tions when  this  legislation  is  enacted.  Ln 
addition  to  the  required  consultations, 
the  State  Department  has  repeated  to 
the  rrc  and  President  Carter  has  per- 
sonally told  the  Bt^vians  of  our  inten- 
tion to  enter  close  consultations  on  the 
legislation  we  are  now  considering. 

The  Stete  Department  also  chairs  the 
interagency  committee  that  makes  the 
day-to-day  disposal  decisions,  and  I  am 
informed  that  the  other  members  of  the 
committee  rarely  if  ever  fail  to  f  6Ilow 
Stete  Department  recommendations. 

I  would  say  to  the  gentleman  that  it 
Is  the  view  of  the  committee  and  the 
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dear  Intent  of  this  legislation  that  these 
direct  consultations  with  producer  na- 
tions should  continue  and  perhaps  occur 
more  frequently.  The  purpose  should  be 
generally  to  mlnlmlwt  the  economic  and 
political  dlsruptlcms  that  disposals  might 
cause  to  producer  countries,  and  specifi- 
cally to  mlnlmliJB  month-to-month  vari- 
ational the  rate  of  n.S.  disposal.  We 
cannot,  however,  go  so  far  as  to  eliminate 
such  variations  entlreLv.  To  do  so  would 
Jeopardise  the  prlce-stablllsing  effects  of 
these  dlsooeals.  What  we  can  and  must 
do.  and  what  the  committee  clearly  en- 
dorses and  Intends,  Is  that  we  consult  in 
detail  with  producing  nations  frequently 
and  regularly.  On  the  basis  of  that  bi- 
lateral and  multilateral  consultation  we 
should  dispose  of  tin  with  minimum  va- 
riation In  the  rate  of  that  disposal  over 
time  consistent  with  the  goal  of  stabiliz- 
ing maricet  conditions. 

Mr.  Speaker,  I  see  that  my  friend,  the 
gentleman  from  West  Virginia  (Mr. 
MoLLORAN ) ,  Indicates  his  concurrence  In 
tbiM  statement. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  concise  and  Informa- 
tive response  and  wish  to  commend  him 
for  his  diligent  work  and  leadershln  In 
bringing  this  measure  to  the  floor.  I  fully 
support  H  Jt.  9488  and  urge  my  colleagues 
to  vote  In  favor  of  Its  passage. 

Mr.  WHALEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 
(B«r.  Cou.nw) . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  remember  a  few  years  ago  when  I  sat 
In  here  and  we  discussed  silver.  I  was 
no  authority  on  silver,  and  I  am  not  an 
authority  on  tin.  However,  several 
points  come  to  my  mind. 

The  first  one  is  that  the  Bible 
teaches  us  that  we  oueht  to  put  some- 
thing aside  in  the  warehouse— in  the 
Bible  they  call  it  the  "storehouse"— 
because  we  are  rolng  to  have  days  when 
we  will  need  these  reserves. 

When  we  introduce  these  programs 
to  reduce  our  reserves  and  take  ma- 
terial out  of  our  storehouse,  that  always 
shakes  me  up. 

Hie  second  thing  is  that  I  have  never 
seen  us  achieve  great  success  In  the 
muted  States  in  any  of  our  interna- 
tional market  relationships.  It  usually 
fall9  upon  the  Utilted  States  to  assiune 
all  the  burden,  and  the  other  countries 
take  all  the  advantages. 

I  am  retninded  of  a  story  and  an  ex- 
perience that  we  have  had  In  our  own 
family.  Bvery  family  has  somebody 
that  they  always  look  back  to.  somebody 
who  had  a  lot  of  common«ense  and  who 
was  a  real,  positive  individual. 

Wen.  I  had  a  great  grandfather 
who  came  back  to  Texas  in  188S.  snd 
he  had  lost  the  war  and  he  had  lost  his 
right  arm,  and  he  was  a  farmer.  AH  he 
had  was  a  few  acres,  and  he  was  going 
to  try  to  make  out  on  the  farm  with 
seven  little  gtals.  It  was  not  much  of  a 
turn,  at  that.  He  had  to  really  work. 
But  he  was  a  smart  man,  because  he 
taught  my  mother  and  my  grand- 
mother—and I  have  remembered  the 
same  thing— he  said,  "Always  watch 
the  public.  Thtnr  are  always  wrong." 
What  he  would  do  is,  when  people  said 
the  price  of  cotton  was  going  down  very 


low,  he  would  buy.  And  when  the  gen- 
eral public  said  we  are  going  to  have  a 
big  year  on  cotton,  he  would  not  plant 
cotton  that  year.  He  switched  to  com 
where  then  was  no  oversupply.  And 
when  he  died,  ^th  seven  little  girls  and 
a  poor  farm,  with  only  one  arm,  he  had 
made  a  big  success  of  the  farm.  I  have 
always  followed  his  advice,  and  I  think 
he  was  right. 

"Do  not  follow  the  public,  they  are 
always  wrong."  Since  I  have  come  to 
Congress  I  have  learned  a  new  one. 
Just  watch  Congress,  and  they  are 
usually  wrong.  When  it  comes  to 
economics. 

I  do  not  know  ans^thing  about  silver. 
At  one  time  we  talked  about  selling  silver 
reserves,  but  we  did  not.  And  the  more 
they  kept  talking  about  selling  silver,  I 
thought,  "This  is  the  most  stupid  thing 
in  the  world."  I  said  it  would  cost  the 
United  States  more  to  replace  silver  in 
future  years.  The  more  they  talked  about 
selling  silver,  the  more  I  was  convinced 
the  United  States  should  hold.  Then  we 
were  talking  about  dumping  silver.  To- 
day it  is  tin.  You  can  put  it  down  in 
your  little  brown  book  that  5  years  from 
now,  if  the  United  States  needs  to  buy 
more  tin,  we  are  going  to  probably  end 
up  paying  twice  as  much  to  put  it  back 
in  the  warehouse.  There  is  not  any  ad- 
vantage in  the  world  for  us  to  reduce  the 
storage  reserves  of  American  commodity 
reserves 

Mr.  WHALEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY). 

Mr.  McKINNEY.  Mr.  Speaker,  I  would 
like  to  add  to  my  prepared  remarks  by 
assuring  my  good  colleague,  the  gentle- 
man from  Texas,  who  just  spoke,  that  I 
think  the  MicKinney  amendment  which 
was  passed  in  the  Committee  on  Banking 
and  Currency  may  answer  some  of  his 
problems  by  eliminating  the  sale  of  this 
tin  within  the  market  thdt  is  prescribed 
by  the  agreement. 

Mr.  Speaker,  the  Banking  Committee 
sought  sequential  referral  of  H.R.  9486 
which  authorizes  a  U.S.  contribution  of 
tin  to  the  Tin  Buffer  Stock  because  of 
our  concern  for  the  impact  such  action 
might  have  on  the  domestic  price  level 
and  subsequently  on  our  fight  against 
inflation 

This  bill  at  amended  by  the  three  c(»n- 
mlttees  is  evidence  that  the  United  States 
can  take  action  in  conjunction  witti  other 
countries  to  ctabillze  price  fluctuations  of 
intemationtd  commodities.  From  an 
economic  perspective  the  Economic 
Stabilization  Subcommittee  would  like  to 
see  the  price  celling  established  imder  the 
Fifth  International  Tin  Agreement 
strongly  defended  against  upward  pres- 
sures. 

I  believe  that  the  Armed  Services  Com- 
mittee amendment  which  authorizes  the 
sale  of  excess  tin  from  the  OSA  stock- 
pile and  the  Banking  Committee  amend- 
ment which  I  sponsored  authorizing  our 
contribution  to  the  buffer  stock  once  the 
market  price  is  within  the  band  set  imder 
the  agreement  emphasize  our  determina- 
tion to  fight  infiatlon  in  all  markets.  By 
exerting  this  direct  Infiuence  on  tin 
prices  this  legislation  makes  good  eco- 
nomic sense. 


It  was  not  the  intention  of  the  Bank- 
ing Committee  to  create  any  adminis- 
trative problems  for  the  State  Depart- 
ment through  our  amendments  nor  do 
we  believe  any  dtfflculties  should  devel<H>. 
Quite  simply,  the  President  is  authorized 
to  make  our  contribution  when  the  in- 
ternational, matfcet  price  for  tin  is  at.  or 
below,  the  celling  set  by  the  agreement. 
'I  hope  that  thie  availability  of  our  con- 
tribution coupled  with  the  sales  from  the 
OSA  stockpile  will  offset  the  demand 
of  or  tin  and  keep  tin  prices  from  climbing. 
In  my  opinion,  this  is  one  of  the  main 
purposes  for  ttie  existence  of  a  buffer 
stock.  History  has  not  shown  our  experi- 
ence as  a  participant  in  such  agreements 
to  be  very  successful.  I,  and  many  of  my 
colleagues  on  the  Banking  Committee, 
have  supported  H.R.  9486  as  amended  be- 
cause we  think  that  this  commodity 
agreement  can  now  function  as  Intended. 
Under  these  terms  our  contribution  to 
the  Buffer  Stock  is  in  the  U.S.  interna- 
tional interest  both  economically  and  as 
a  matter  of  foreign  policy.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  BINOHAM.  Mr.  Speaker,  I  yield 
myself  1  mlnuta 

Mr.  Speaker,  I  would  Just  like  to  try 
to  reassure  my  friend,  the  gentleman 
from  Texas,  about  the  operations  of  the 
strategic  stoclcplles.  This  is  an  area 
wh4>re  we  really  have  been  doing  pretty 
well.  First  of  all,  in  this  lesislation  we 
are  talking  aboi^  an  authorization  to  dis- 
pose of  30.000  tons.  We  currently  have 
200,000  tons  in  the  stockpile,  of  which 
168,000  has  been  declared  to  be  excess  to 
our  strategic  needs.  But  particularly  on 
the  matter  of  ro-ice  that  the  gentleman 
raised,  it  should  be  of  interest  that  the 
average  cost  of  tin  in  the  stockpile  was 
sllghtlv  over  $1,  and  the  current  price 
is  $6.  So  we  have  done  pretty  well  on  the 
deal.    

Mr.  WHALEN.  Mr.  Soeaker.  I  vleld  3 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Boa  Wn.noN),  the 
ranldng  minoritv  member  on  the  Com- 
mittee on  Armed  Services. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  rise 
in  support  of  HJl.  9486  as  amended. 

The  bill  WSU5  referred  sequentially  to 
the  Armed  Services  Committee  because 
it  involves  the  disposal  of  tin  from  the 
national  stockpile.  Such  disposals  are 
required  to  be  authorized  bv  law,  and  are 
within  the  Jurisdiction  of  the  Armed 
Services  Committee. 

While  our  primary  purpose  was  to  act 
on  the  disposal  of  tin  from  the  stockpile. 
I  also  support  the  contribution  to  the  tin 
buffer  stock  established  bv  the  Fifth  In- 
ternational Tin  Agreement.  Uhless  this 
authorization  is  t>assed,  the  United  States 
will  not  be  in  a  position  to  fulfill  a  treaty 
commitment. 

In  my  view,  the  amendments  mad«^  by 
the  Armed  Serylces  Committee  to  H.R. 
9486  have  improved  the  original  bill.  By 
authorizing  dl«>08al  of  an  additional 
30,000  tons  of  tin,  unneeded  In  the  stra- 
tegic stockpile,  the  Oovemment  will  ob- 
tain funds  to  buy  materials  in  which  the 
stockpile  has  a  ahortage.  The  OSA  esti- 
mates that  13(10  million  should  be  re- 
ceived in  the  sale  of  this  surplus  tin. 

I  strongly  sui»x>rt  the  amendment  rec- 
ommended by  we  Aimed  Services  Com- 
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mlttee  which  would  establish  a  strategic 
and  critical  materials  procurement 
fund.  When  this  amendment  is  enacted, 
we  will  have  for  the  first  time  a  fund 
from  to  finance  acqulstions  for  the  na- 
tional stockpile.  I  want  to  commend  the 
gentleman  from  Florida  for  his  author- 
ship of  the  amendment.  It  will  greatly 
enhance  the  management  of  the  national 
stockpile  by  removing  any  temptation  by 
members  of  the  executive  branch  to  use 
the  stockpile  for  imintended  purposes. 

The  House  approved  a  similar  provi- 
sion last  year  in  passing  H.R.  4895  by  a 
vote  of  373  to  24.  Since  that  bill  has  not 
been  acted  on  by  the  other  body,  it  is,  in 
my  estimation,  wise  to  include  such  a 
provision  in  this  bill  so  that  the  receipts 
from  the  sale  of  the  tin  will  go  into  the 
special  procurement  fund. 

Mr.  Speaker,  H.R.  9486,  as  reported 
by  the  Committees  on  International  Re- 
lations, Armed  Services,  and  Banking 
Finance  and  Urban  Affairs,  is  in  the  na- 
tional interest  and  should  be  passed 
•  Mr.  BENNETT.  Mr.  Speaker,  the  bill 
under  consideration  today,  HJl.  9486,  as 
amended,  authorizes  a  contribution  of 
up  to  5,000  long  tons  of  tin  by  the  United 
States  from  the  national  and  supple- 
mental stockpile  to  the  international 
tin  buffer  stock,  and  also  authorizes 
the  disposal  of  an  additional  surplus  of 
30,000  long  tons  of  tin  to  be  disposed  of 
by  the  <3eneral  Services  Administration 
(OSA) .  In  addition,  the  bill  would  pro- 
vide, as  the  House  has  previously  ap- 
proved, the  establishment  of  a  special 
strategic  and  critical  materials  pro- 
curement fund.  Revenues  realized  from 
the  sale  of  excess  stockpile  materials 
would  be  placed  in  this  fund.  These 
moneys  would  then  be  used  to  acquire 
materials  in  the  future  for  the  stockpile, 
subject  to  the  normal  congressional  ap- 
propriations process. 

Administration  witnesses  testified 
that  the  quantity  of  material  authorized 
for  disposal  by  this  bill  is  clearly  in  ex- 
cess of  our  defense  requirements  and 
would  not  be  required  to  support  the  in- 
dustrial base  of  the  United  States.  The 
committee  was  also  assured  that  the  best 
available  data  on  defense  and  civilian 
requirements  were  used  in  determining 
the  stockpile  goal,  including  supply 
levels,  transportation  losses,  and  the 
substitution  of  nonstrateglc  materials. 
The  c(»nmittee  also  received  assurance 
that  in  planning  the  levels  of  strategic 
and  critical  materials  which  should  be 
held  in  the  stockpile,  the  most  severe 
crisis  situation,  encompassing  a  3-year 
period,  was  used. 

Based  upon  these  assurances,  the 
committee  supports  the  disposal  which 
this  bill  would  authorize.  We  currently 
have  in  the  inventory  approximately 
200,659  long  tons  of  tin  and  the  goal  or 
requirement  for  national  defense  pur- 
poses for  a  3-year  period  is  32,499  long 
tons,  leaving  a  total  excess  of  168,160 
long  tons.  In  view  of  tills  large  surplus 
and  since  there  was  a  tin  disposal  bill 
pending  in  the  committee,  this  bill  was 
amended  to  authorize  OSA  to  dispose  of 
30,000  additional  tons  of  tin  over  and 
above  the  5,000  authorized  to  be  trans- 
ferred to  the  buffer  stock. 
As  the  Members  of  this  House  Icnow, 


past  administrations  have  misused  the 
stockpiles  in  budgetary  situations.  When 
things  looked  bad  in  the  budget,  theie 
was  a  tendency  to  rush  in  and  ask  Con- 
gress to  dispose  of  some  materials  in  the 
stockpile,  apparently  to  make  the  budget 
look  good  and  not  for  any  legitimate  de- 
fense stockpiling  purjxise.  If  the  Senate 
does  not  act  on  H  Jl.  4895  and  the  revolv- 
ing fund  is  not  put  in  H  Jl.  9486,  we  would 
be  losing  approximately  $360  mllUon  that 
should  go  into  the  special  fund  to  pur- 
chase materials  needed  to  update  our 
strategic  stockpile. 

Mr.  Speaker.  I  urge  the  Members  to 
support  this  bill  and  approve  its  pas- 
sage.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Bing- 
ham) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9486,  as  amended. 

The  question  was  taken. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII  and  the  prior  announ:ement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 
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ANTARCTIC  CONSERVATION  ACT 
OP  1977 

Mr.  LEGGETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7749)  to  implement  the  Agreed  Measures 
for  the  Conservation  of  Antarctic  Fauna 
and  Flora  of  the  Antarctic  Treaty,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJt.  7749 

Be  it  enacted  by  the  Senate  and  Bouse 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled.  That  this 

Act  may  be  cited  as  the  "Antarctic  Ck>nser- 

,  vstlOQ  Act  of  1978". 

Sec.  2.  Findings  and  Pttxfose. 

(a)  Findings. — The  Congress  finds  that — 

(1)  the  Antarctic  Treaty  and  the  Agreed 
Measures  for  the  Conserratlon  of  Antarctic 
Fauna  and  Flora,  adopted  at  the  Third  Ant- 
arctic Treaty  Consultative  Meeting,  have 
established  a  firm  foundation  for  the  con- 
tinuation of  International  cooperation  and 
the  freedom  of  scientific  Investigation  In 
Antarctica;  and 

(2)  the  study  of  Antarctic  fauna  and  fiora, 
their  adaptation  to  their  rigorous  environ- 
ment, and  their  Interrelationships  with  that 
environment  has  special  scientific  Impor- 
tance for  all  mankind. 

(b)  PrntPosE. — The  purpose  of  tjils  Act 
Is  to  provide  for  the  conservation  and  pro- 
tection of  the  fauna  and  flora  of  Antarctica, 
and  of  the  ecosystem  upon  which  such 
fauna  and  flora  depend,  consistent  with 
the  Antarctic  Treaty,  the  Agreed  Mauures 
for  the  Conservation  of  Antarctic  Fauna 
and  Flora,  and  Recommendation  VlU-3  of 
the  Eighth  Antarctic  Treaty  Consultative 
Meeting. 

Sec.  3.  Definitions. 

For  purpooes  of  this  Act — 

(1)  The  term  "Agreed  Measures"  means 
the  Agreed  Measures  for  the  Conservation 
of  Antarctic  Fauna  and  Flora. 

(A)  as  recommended  to  the  Consultative 


Partlea  for  approval  at  tbe  HUM  Antaietle 
Treaty  Consultattre  Meeting;   and 

(B)  as  ammded  from  ttme  to  ttma  In 
accordance  with  Article  IZ(1)  of  the  Ttaaty. 

(3)  The  term  "Antarctica"  means  tbe 
area  south  of  60  degrees  south  latitude. 

(3)  The  term  "coUeet"  means  to  eat, 
sever,  or  move,  or  to  attempt  to  engage 
in  any  such  conduct. 

(4)  The  term  "Dtreetor"  means  the  Dlree- 
tor  of  tbe  National  Sdenoe  Foundation  or 
an  officer  or  employee  of  tbe  Fonndatlan 
designated  by  tbe  Director. 

(5)  The  term  "foreign  peteon"  mrene 

(A)  any  individual  who  Is  a  dtlsen  or  na- 
tional of  a  foreign   nation, 

(B)  any  corporation,  partnerablp,  tmet, 
association,  or  oCber  legal  entity  «»«i««»n 
or  organized  under  tbe  laws  of  any  foreign 
nation,  and 

(C)  any  department,  agency,  or  other 
instrumentality  of  any  foreign  nation  and 
any  officer,  employee,  or  agent  of  any  sueb 
Instrumentality. 

(6)  The  term  "native  bird"  meaaa  any 
member,  at  any  stage  of  its  life  cycle  (In- 
cluding eggs),  of  any  species  of  tbe  claaa 
Aves  which  is  designated  a  a  native  qiedee 
by  the  Director  under  section  6(b)  (1).  and 
includes  any  part  of  any  ench  member. 

(7)  Tbe  term  "native  mammal"  meana 
any  member,  at  any  stage  of  its  life  cycle,  of 
any  species  of  the  class  MaminmHfc  other 
than  any  species  regulated  by  tbe  Inter- 
national Whaling  Commlaslon.  which  Is  des- 
ignated as  a  native  species  by  tbe  Director 
under  section  6(b)(1),  and  includes  any 
part  of  such  member. 

(8)  The  term  "native  plant"  means  any 
member  of  any  q>ecies  of  plant  at  any  stage 
of  its  life  cycle  (Including  seeds)  wbSeb 
Is  designated  as  such  by  the  Director  under 
section  6(b)(1),  and  includes  any  part  at 
any  such  member. 

(9)  The  term  "poUutant"  means  any  sub- 
stance designated  as  such  by  the  Director 
under  section  6(b)  (6) . 

(10)  The  term  "site  of  q>eclal  sclentiflc 
Interest"  means  any  area  designated  as  sucb 
by  the  Director  under  section  6(b)  (3). 

(11)  The  term  "specially  protected  area" 
means  any  area  designated  as  such  by  the 
Director  tinder  section  6(b)  (4) . 

(12)  The  term  "specially  protected  species" 
means  any  species  of  native  mammal  or  na- 
tive bird  designated  as  such  by  the  Director 
under  section  6(b)  (S). 

(13)  The  term  "take"  means  to  harass, 
molest,  harm,  pursue,  hunt,  shoot,  wound, 
kill,  trap,  or  capture,  or  to  attempt  to  engage 
In  any  such  conduct. 

(14)  The  term  "Treaty"  means  the  Antarc- 
tic Treaty  signed  in  Washington,  D.C.  on 
December  1, 19G9. 

(15)  The  term  "tTnlted  States"  meane  tbe 
several  States  of  tbe  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the  Pacific 
Islands,  including  the  OovMTunent  oi  the 
Northern  Mariana  Islands. 

(16)  The  term  "United  SUtes  cltixen" 
means — 

(A)  any  Individual  who  Is  a  citizen  or 
national  of  the  United  States: 

(B)  any  corporation,  partnership,  trust. 
association,  or  other  legal  entity  existing  or 
organized  under  tbe  laws  of  any  of  the 
United  States;  and 

(C)  any  department,  agency,  or  other  in- 
strumentality of  the  Federal  Government  or 
of  any  State,  and  any  officer,  employee,  or 
sigent  of  any  such  Instrumentality. 

Sec.  4.  Proribites  Acts. 

(a)   In  Generai.. — It  Is  unlawful — 

(1)    for  any  United  States  cltlsen,  unleas 

authorized   by   regulation  nrescrlbed   under 

this  Act  or  %  permit  Issued  under  section 

5— 

(A)  to  take  within  Antarctica  any  native 

mammal  or  native  bird. 
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(B)  to  eoU«ct  wltbln  any  apedally  pro- 
twtwl  ar«*  any  native  plant, 

(O)  to  introduca  Into  Antarctic  any  ani- 
mal or  plant  that  Is  not  IzKllgenous  to  Ant- 
aictlea, 

(D)  to  enter  any  specially  protected  area 
or  site  of  special  sclentlflc  Interest,  or 

(K)  to  discharge,  or  otherwise  to  dispose 
of,  any  pollutant  within  Antarctica; 

(3)  for  any  United  Statea  citizen  wherever 
located,  or  any  foreign  person  while  within 
the  United  States,  unless  authorized  by  regu- 
lation prescribed  under  this  Act  or  a  permit 
Issued  under  section  5— 

(A)  to  possess,  sell,  offer  for  sale,  deliver, 
receive,  carry,  transport,  or  ship  by  any 
maans  whatsoever,  or 

(B)  to  Import  Into  the  United  States,  to 
export -from  the  United  States,  or  to  attempt 
to  so  isqwrt  or  export, 

any  native  mammal  or  native  bird  taken  In 
Antarctica  or  any  native  plant  collected  m 
any  specially  protected  area; 

(8)  for  any  United  States  citizen  wherever 
located,  or  any  foreign  person  while  wltbln 
the  United  SUtes,  to  violate  any  regulation 
prescribed  under  this  Act;  or 

(4)  for  any  person,  whether  or  not  a 
United  States  citizen,  to  violate  any  term  or 
condition  of  any  permit  Issued  under  sec- 
tion 6. 

No  act  described  In  paragraphs  (1)  through 
(4)  shall  be  unlawful  If  committed,  under 
emergency  circumstances,  to  prevent  the  loss 
of  human  life. 

(b)  ExcxpTioif.— Subsection  (a)  shall  not 
apply  to— 

*  (1)  any  native  mammal,  native  bird,  or 
.native  plant  which  is  held  in  captivity  on  the 
date  of  the  enactment  of  this  Act;  or 

(3)  any  ofbprlng  of  any  such  mammal, 
bird,  or  plant. 

With  respect  to  any  act  prohibited  by  subsec- 
tion (a)  which  occurs  after  the  iBOth  day 
after  such  date  of  enactment,  there  shall  be 
a  rebuttable  presumption  that  the  native 
mammal,  native  bird,  or  native  plant  in- 
TdvBd  in  such  act  was  not  held  in  captivity 
on  such  date  or  was  not  an  offspring  referred 
to  in  paragraph  (3) . 
SBC.  S.  Pbxits. 

(s)  Iw  OnrxsAi,. — The  Director  may  Issue 
permits  wMch  authorize  acts  otherwise  pro- 
hibited by  section  4(a) . 

(b)  AmjCATioNBK»PKBi<rrs.—(l)  Appli- 
cations for  permits  under  this  section  shall 
be  made  In  such  manner  and  form,  and  shall 
contain  such  Information,  as  the  Director 
abaU  by  regulation  prescribe. 

(3)  TtM  Director  shall  publish  notice  In 
the  VMeral  Register  of  each  application 
which  Is  made  for  a  permit  under  this  sec- 
tion. The  noUce  shall  invite  the  submission 
by  interested  parties,  within  30  days  after  the 
date  of  publication  of  the  notice,  of  written 
data,  comments,  or  views  with  respect  to  the 
application.  Information  received  by  the  Di- 
rector as  a  part  of  any  application  shall  be 
available  to  the  public  as  a  matter  of  public 
reoord. 

(0)   ACROH  vr  APnOPXIATZ  SCCaXTAXIXS  ON 

CoTMw  PonfT  AmjcATioifs. — (1)  If  the  Di- 
rector receives  an  application  for  a  permit 
under  this  section  requesting  authority  to 
undartaka  any  aeUon  with  respect  to— 

(A)  any  native  mammal  which  Is  a  marine 
mammal  within  the  meaning  of  section  3(8) 
of  the  Marine  Mammal  Protection  Act  of 
1»73  (16U.S.C.  1363  (8)); 

(B)  any  native  mammal,  native  bird  or 
native  plant  which  is  an  endangered  species 
OT  threatened  species  under  the  Kndangered 
Spedea  Act  of  1B73  (10  U.8.O.  1531  et  seq.); 

(C)  any  native  bird  which  is  protected  un- 
d«  the  Migratory  Bird  Treaty  Act  (18  U.S.C. 
701  et  seq.);  the  Director  shall  submit  a 
copy  of  the  application  to  the  Secretary  of 
Cramierce  or  to  the  Secretary  of  the  In- 
tarior.  as  ^^proprUte   (hereinafter  in  this 


subsection  refeired  to  respectively  as  the  "ap- 
propriate Secretary") . 

(3)  After  receiving  a  copy  of  any  applica- 
tion from  the  Director  under  paragraph  (1) 
the  appropriate  Secretary  shall  promptly 
determine,  and  notify  the  Director,  whether 
or  not  any  action  proposed  In  the  applica- 
tion also  reqiilres  a  permit  or  other  authori- 
zation under  any  law  administered  by  the 
appropriate  Secretary. 

(3)  If  the  appropriate  Secretary  notifies 
the  Director  that  any  action  proposed  In  the 
application  requires  a  permit  or  other  au- 
thorization under  any  law  administered  b; 
the  appropriate  Secretary,  the  Director  ma; 
not  Issue  a  permit  under  this  section  with 
respect  to  such  action  unless  such  other  re- 
quired permit  or  authorization  Is  Issued  by 
the  appropriate  Secretary  and  a  copy  thereof 
Is  submitted  to  the  Director.  The  issuance 
of  any  permit  or  other  authorization  by  the 
appropriate  Secretary  for  the  carrying  out 
of  any  action  with  respect  to  any  native 
mammal,  native  bird,  or  native  plant  shall 
not  be  deemed  to  entitle  the  applicant  con- 
cerned to  the  issuance  by  the  Director  of  a 
permit  under  this  section. 

(d)  IssuANcx  or  PEXMrrs. — As  soon  as 
practicable  after  receiving  any  application 
for  a  permit  under  this  section,  or.  in  the 
case  of  any  apiSllcatlon  to  which  subsection 
(c)  applies,  as  soon  as  practicable  after  the 
applicable  requirements  of  such  subsection 
are  complied  with,  the  Director  shall  Issue, 
or  deny  the  Issuance  of,  the  permit.  Within 
10  days  after  the  date  of  the  issuance  or  de- 
nial of  a  permit  under  this  subsection,  the 
Director  shall  publish  notice  of  the  Issuance 
or  denial  In  the  Federal  Register. 

(e)  Tebms  AMD  CoNDmoNs  or  PzRMrrs. — 
(1)  Each  permit  Issued  under  this  section 
shall— 

(A)  if  applicable,  specify — 

(1)  the  number  and  species  of  native 
mammaid,  native  birds,  or  native  plants  to 
which  the  permit  applies, 

(11)  If  any  suOh  mammal  or  bird  is  author- 
ized to  be  taken,  transported,  carried,  or 
shipped,  the  manner  (which  manner  must 
be  determined  by  the  Director  to  be  humane) 
In  which  such  action  must  be  accomplished 
and  the  area  in  which  such  takenlng  must 
occur,  and 

(ill)  if  any  such  plants  Is  authorized  to  be 
collected,  the  location  and  manner  in  which 
it  must  be  colleoted; 

(B)  the  period  during  which  the  permit 
is  valid;  and 

(C)  such  other  terms  and  conditions  as 
the  Director  deems  necessary  and  appropri- 
ate to  ensure  that  any  act  authorized  under 
the  permit  is  carried  out  in  a  manner  con- 
sistent with  the  purpose  of  this  Act,  the 
criteria  set  forth  in  paragraph  (2),  if  ap- 
plicable, and  the  regulations  prescribed  under 
this  Act. 

(2)  The  terms  and  conditions  imposed  by 
the  Director  in  any  permit  Issued  under  this 
section  that  authorizes  any  of  the  following 
acts  shall  be  consistent  with  the  following 
criteria: 

(A)  Permits  authorizing  the  taking  within 
Antarctica  (other  than  within  any  specially 
protected  area)  of  any  native  mammal  or 
native  bird  (other  than  a  specially  protected 
species  of  any  such  mammal  or  bird)  — 

(1)  may  be  Issued  only  for  the  purpose  of 
providing — 

(I)  specimens  for  scientific  study  or  scien- 
tific information,  or 

(II)  specimens  for  museums,  zoological 
gardens,  or  other  educational  or  cultural  in- 
stitutions or  uses;  and 

(11)  shall  ensvre,  as  far  as  possible,  that — 

(I)  no  more  native  mammals  and  native 
birds  are  taken  In  any  year  than  can  nor- 
mally be  replaced  by  net  natural  reproduc- 
tion in  the  following  breeding  season,  and 

(II)  the  variety  of  species  and  the  balance 
of  the  natural  ecological  systems  within 
Antarctica  are  maintained. 

(B)  Permits   authorizing   the   taking   of 


specially  protected  species  may  l>e  issued  only 
if- 

(I)  there  Is  a  compelling  scientific  purpose 
for  such  takmg;  and 

(II)  the  actions  allowed  under  any  such 
permit  will  not  Jeopardize  any  existing  nat- 
ural ecological  system,  or  the  survival,  ol 
such  species. 

(C)  Permits  authorizing  the  entry  into 
any  specially  protected  area — 

(f)  may  be  Issued  only  if — 

(1)  there  is  a  compelling  scientific  pur- 
pose for  such  entry  which  cannot  be  served 
elsewhere,  and 

(11)  the  actions  allowed  under  any  such 
permit  will  not  Jeopardize  the  natural  ecolog- 
ical system  existing  in  such  area;  and 

(11)  shall  not  allow  the  operation  of  any 
surface  vehicle  within  such  area. 

(D)  Permits  autborlzing  the  entry  into 
any  site  of  special  scientific  iiv^rest  shall  be 
consistent  with  the  management  plan  pre- 
scribed under  section  6(b)  (3)  for  such  site. 

(e)  Judicial  Reviiw. — Any  applicant  for  a 
permit  may  obtain  Judicial  review  of  the 
terms  and  conditions  of  any  permit  Issued 
by  the  Director  under  this  section  or  of  the 
refusal  of  the  Director  to  issue  such  a  permit. 
Such  review,  which  shall  be  pursuant  to 
chapter  7  of  title  6,  United  States  Code,  may 
be  initiated  by  filing  a  petition  for  review 
in  the  United  States  district  coiirt  for  the 
district  wherein  the  applicant  for  a  permit 
resides,  or  has  his  principal  place  of  busi- 
ness, or  In  the  United  States  District  Court 
for  the  District  of  Columbia,  within  60  days 
after  the  date  on  which  such  permit  is  Issued 
or  denied. 

(f)  (1)  MODETICATlOK,  SnSPXNSIOK,  AND  REV- 
OCATION.— ^The  Director  may  modify,  sus- 
pend, or  revoke,  In  whole  or  part,  any  permit 
issue  I  under  this  section — 

(A,  in  order  to  make  the  permit  consistent 
with  any  change  made,  after  the  date  of 
issuance  of  the  permit,  to  any  regulation 
prescribed  under  section  6: 

(B)  if  there  is  any  change  in  conditions 
which  makes  the  permit  Inconsistent  with 
the  purpose  of  this  Act;  or 

(C)  In  any  case  in  which  there  has  been 
any  violation  of  any  term  or  condition  of 
the  permit,  any  regulation  prescribed  under 
this  Act,  or  any  provision  of  this  Act. 

(2)  Whenever  the  Director  proposes  any 
modification,  suspension,  or  revocation  of  a 
permit  under  this  subsection,  the  permittee 
shall  be  afforded  opportunity,  after  due 
notice,  for  a  hearing  by  the  Director  with 
respect  to  such  proposed  modification,  sus- 
pension, or  revocation.  If  a  hearing  is  re- 
quested, the  action  proposed  by  tbe  Director 
shall  not  take  effect  before  a  decision  is 
Issued  by  him  after  the  hearing,  unless  ths 
proposed  action  is  taken  by  the  Director  to 
meet  an  emergency  situation.  Any  action 
taken  by  the  Director  after  such  a  hearing  is 
subject  to  judicial  review  on  the  same  basis 
as  is  provided  for  with  respect  to  permit 
applications  under  subsection  (e). 

(3)  Notice  of  the  modification,  suspension, 
or  revocation  of  any  permit  by  the  Director 
shall  be  published  in  the  Federal  Register 
within  10  days  from  the  date  of  the  Direc- 
tor's decision. 

(g)  PxRMrr  Fees. — ^The  Director  may  es- 
tablish and  charge  fees  for  processing  appli- 
cations for  permits  under  this  section.  The 
amount  of  such  fees  shall  be  commensurate 
with  the  administrative  costs  Incurred  by 
the  Director  in  undertaking  such  processing. 
Sec.  6.  Rxgttlations. 

(a)  In  Generai-.—  The  Director,  after  con- 
sultation with  the  Secretary  of  State  and 
other  appropriate  P*deral  officials,  shall  pre- 
scribe such  regulations  as  are  necessary  and 
appropriate  to  Implement  the  provisions  of 
this  Act. 

(b)  Specific  RxctrLATioNS. — The  regula- 
tions required  to  be  prescribed  under  sub- 
section (a)  shall  include,  but  shall  not  be 
limited  to,  regulations  which — 
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(1)  designate,  as  native  species — 

(A)  each  species  of  the  class  Aves, 

(B)  each  species  of  the  class  Mammalia, 
and 

(C)  each  species  of  plant, 

which  Is  mdigenous  to  Antarctica  or  occurs 
in  Antarctica  through  natiual  agencies  of 
dispersal; 

(2)  specify  those  actions  which  must,  and 
those  actions  which  must  not,  be  taken 
wltbln  Antarctica  in  order  to  protect,  in  ac- 
cordance with  the  applicable  provisions  of 
the  Agreed  Measures,  members  of  each  na- 
tive species  designated  under  paragraph 
(1); 

(3)  identify,  as  a  site  of  special  scientific 
Interest,  each  area  approved  by  the  United 
States  in  accordance  with  Recommendation 
Vin-3  of  the  Eighth  Antarctic  Treaty  Con- 
sultative Meeting  as  having  unique  value 
for  sclentlflc  investigation  and  needing  pro- 
tection from  Interference,  and  prescribe  a 
management  plan  for  such  site  which  is  con- 
sistent with  any  management  plan  approved 
by  the  United  States  for  such  site  in  ac- 
cordance with  such  Recommendation; 

(4)  Identify,  as  a  specially  protected  area, 
each  area  designated  for  special  protection 
under  the  Agreed  Measures  because  of  its 
outstanding  sclentlflc  or  ecological  Interest; 

(6)  designate,  as  a  specially  protected 
species,  any  native  Species  of  mammal  or 
bird  which  Is  approved  by  the  Umted  States 
for  special  protection  under  the  Agreed 
Measures; 

(6)  designate  as  a  pollutant  any  substance 
which  the  Director  flnds  liable,  if  the  sub- 
stance is  Introduced  Into  Antarctica,  to 
create  hazards  to  human  health,  to  harm 
living  resources  or  marine  life,  to  damage 
amenities,  or  to  interfere  with  other  legit- 
imate uses  of  Antarctica; 

(7)  specify  those  actions  which  must,  and 
those  actions  which  must  not,  be  taken  in 
order  to  prevent  or  control  the  discharge  or 
other  disposal  of  pollutants,  from  any  source 
within  Antarctica; 

(B)  designate  those  animals  and  plants, 
not  Indigenous  to  Antarctica,  which  either 
may,  or  may  not,  be  Introduced  mto  Antarc- 
tica, and  specify  those  control  measures 
which  must  be  observed  with  respect  to  any 
such  animals  or  plants  which  are  allowed  to 
be  so  Introduced; 

(9)  specify  the  emergency  circumstances 
with  respect  to  which  the  exclusion  set  forth 
In  the  last  sentence  of  section  4(a)  appUes; 
and 

(10)  set  forth  the  form,  content,  and  man-< 
ner  of  filing.  If  applicable,  of  all  notices,  re- 
ports, declarations,  or  other  documentation 
which  may  be  required  incident  to  the  car- 
rying out  of  any  act  for  which  a  permit  is 
required  xmder  section  6. 

Sec.  7.  Notitication  of  TkAVEi,  to  Antasctica. 
The  Secretary  of  State  shaU  prescribe  such 
regulations  as  may  be  necessary  and  appro- 
priate to  Implement,  with  respect  to  United 
States  citizens,  paragraph  6  of  Article  vn 
of  the  Treaty  pertaining  to  the  filing  of  ad- 
vance notifications  of  expeditions  to,  and 
within,  Antarctica.  For  piuposes  of  this  sec- 
tion, the  term  "United  States  citizen"  shall 
include  any  foreign  person  who  organizes 
within  the  United  States  any  expedition 
which  will  proceed  to  Antarctica  from  the  • 
United  States. 

Sec.  8.  Crvn,  Penalties. 

(a)  Assessment  of  Penaltizs. — Any  person 
who  Is  found  by  the  Director,  after  notice  and 
opportunity  for  a  hearing  In  accordance  with 
subsection  (b) ,  to  have  committed  any  act 
prohibited  by  section  4(a)  or  to  have  vio- 
lated any  regtUatlon  prescribed  under  sec- 
tion 7  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  clvU 
penalty  shall  not  exceed  »5,000  for  each  viola- 
tion unless  the  prohibited  act  was  knowingly 
committed,  in  wlilch  case  the  amount  of  the 


civil  penalty  shall  not  exceed  $iOMO  for  each 
violation.  Each  day  of  a  continuing  violation 
sliall  constitute  a  separate  offense.  The 
amount  of  any  civil  penalty  shall  be  ssseesed 
by  the  Director  by  written  notice.  Any  civil 
penalty  assessed  under  this  suboectlon  may 
be  remitted  or  mitigated  by  tbe  Director. 

(b)  HxAanro. — Heart nga  for  ttie  assiissiiiunt 
of  civil  penalties  under  subsection  (a)  abali 
be  conducted  In  accordance  with  aection  654 
of  title  5,  United  States  Code.  For  the  pur- 
poses of  conducting  any  such  hearing,  the 
Director  may  issue  subpenaa  for  the  attend- 
ance and  testimony  of  witnesses  and  tlie 
production  of  relevant  papers,  books,  and 
documents,  and  may  administer  oatbs.  Wit- 
nesses summoned  shall  be  paid  Uie  same  fees 
and  mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tumacy or  refusal  to  obey  a  sut>pena  served 
upon  any  person  pursuant  to  this  siilaaection, 
the  district  court  of  the  United  States  for 
any  district  In  which  such  person  is  found, 
resides,  or  transacts  business,  upon  ^>pUca- 
tlon  by  the  United  States  and  after  notice  to 
such  person,  shall  have  Jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Director  or  to  ap- 
pear and  produce  documents  before  the  Di- 
rector, or  both,  and  any  failure  to  obey  such 
order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(c)  Review. — Upon  the  failure  of  any  per- 
son against  whom  a  civil  penalty  is  siiia  iiiif  i1 
under  subsection  (a)  to  pay  such  penalty, 
the  Director  may  request  the  Attorney  Gen- 
eral to  institute  a  civil  action  In  a  district 
court  of  the  United  SUtes  for  any  district  in 
which  such  person  Is  found,  resides,  or  trans- 
acts business  to  collect  tbe  penalty  and  such 
court  shall  have  Jurisdiction  to  hear  and  de- 
cide any  such  action.  The  court  shall  hear 
such  action  on  the  record  made  before  the 
Director  and  shall  sustain  the  decision  of  the 
Director  If  It  Is  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole. 

(d)  Penalties  Undes  Othee  Laws. — ^The 
assessment  of  a  civil  penalty  under  subsec- 
tion (a)  for  any  act  shall  not  be  deemed  to 
preclude  the  assessment  of  a  civil  penalty  for 
such  act  imder  any  other  law.  Including,  but 
not  limited  to,  the  Marine  wummmi  protec- 
tion Act  of  1972,  the  Endangered  Species  Act 
of  1973,  and  the  Migratory  Bh^  Treaty  Act. 
Sec.  9.  Criminal  Offenses. 

(a)  Offenses. — ^A  person  is  guilty  of  an 
offense  If  he  willfully  conunits  any  act  pro- 
hibited by  section  4(a) . 

(b)  Punishment.— Any  offense  described 
in  subsection  (a)  Is  punishable  by  a  flne  of 
910,000,  or  Imprisonment  for  not  more  than 
one  year,  or  lx>tb. 

(c)  Offenses  Under  Other  Laws. — A  con- 
viction under  subsection  (a)  for  any  act  shall 
not  be  deemed  to  preclude  a  conviction  for 
such  act  under  any  other  law,  including,  but 
not  limited  to,  the  Marine  Mamnrmi  protec- 
tion Act  of  1972,  the  Endangered  ^>ecle8  Act 
of  1973,  and  the  Migratory  Bird  Treaty  Act 
Sec.  10.  Enforcxkemt. 

(a)  Rksponsibilitt. — ^The  provisions  of  this 
Act  and  of  any  regulation  preacrtbed,  or 
permit  issued,  under  this  Act  shall  be  en- 
forced by  the  Director,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Commerce,  the 
Secretary  of  the  Interior,  and  the  Secretary 
of  the  department  in  which  the  Coast  Ouard 
is  operating.  The  Director  and  such  Secre- 
taries may  utilize  by  agreement,  on  a  reim- 
bursable basis  or  otherwise,  the  petaonnel. 
services,  and  facilities  of  any  other  Federal 
agency  or  any  SUte  agency  in  the  perform- 
ance of  such  duties. 

(b)  Powers  of  Autrorizrd  Omcsas. — 
Any  officer  who  is  authorized  (by  the  Di- 
rector, the  Secretary  of  the  Treasury,  tlie 
Secretary  of  Commerce,  the  Secretary  of  tlie 
Interior,  the  Secretary  of  the  department  in 
wtilch  the  Coast  Oviard  Is  operating,  or  the 
head  of  any  Federal  or  State  agency  which 


tiaa  entered  into  an  agreement  vltli  tlM  Dl- 
rector  or  any  such  Secretary  midir  suhMfi 
tlon  (a) )  to  enforce  tlM  pmilakiiia  of  tbla 
Act  and  of  any  regulation  or  parmlt 
under  thia  Act  may — 

(1)  secure,  execute,  and  auis  any 
warrant,  subpena,  or  ottier  prnreas,  wtaleli 
is  issued  under  tbe  authority  of  the  United 
Stetes; 

(3)  search  without  warrant  anj 
place,  or  conveyance  wImt*  tbara  la 
sonabie  grounda  to  beHer*  that  a  psnon  baa 
committed  or  is  attcmpttng  to  oommtt  an 
act  prolilbited  by  seetlon  4(a) : 

(8)  seize  without  warrant  any  evIdntlMy 
item  where  there  Is  reaaonabla  graanda  to 
believe  ttiat  a  person  haa  conunltted  or  li 
attempting  to  commit  any  aaeh  act; 

(4)  offer  and  pay  rewarda  for  am.itum  or 
information  wMch  may  lead  to  tha  a|i^ 
prehension  of  violators  of  such  provisions; 

(5)  make  Inquiriea,  and  "'—'"'■"■■  Va,  or 
take  from,  any  person  an  oath,  afflrmatlon,  or 
affidavit,  CMioerning  any  matter  wtaleti  la  re- 
lated to  the  enforcement  of  aoeli  provtahna; 

(6)  detain  for  inspection  and  inspect  any 
package,  crate,  or  other  container,  tndnd- 
Ing  Its  contents,  and  all  accompanying  <loea- 
ments,  upon  in^mrtatlon  into,  or  eqiortatlon 
from,  the  United  States;  and 

(7)  make  an  arrest  wltb  or  wltbout  a  war- 
rant with  respect  to  any  act  pndilbttad  liy 
section  4(a)  if  such  officer  haa  reasonable 
grounds  to  believe  tliat  tha  person  to  tw 
arrested  is  committing  such  act  in  lila  prea- 
sence  or  view,  or  lias  committed  such  act. 

(c)  Seizure. — ^Any  piupeily  or  item  aeiaed 
pursuant  to  subsection  (b)  shall  be  bald  by 
any  person  authorized  by  the  Dlieetor.  tlie 
Secretary  of  the  Treasury,  the  Secretary  at 
Commerce,  tbe  Secretary  of  tbe  Interior,  or 
the  Secretary  of  Xht  department  In  vblcfa 
the  Co€ust  Ouard  is  operating  p^TnUng  the 
disposition  of  civil  or  criminal  prorciafllins. 
or  tbe  Institution  of  an  action  in  rem  fOr 
forfeiture  of  such  property  or  Item;  except 
tiia*:  such  authorized  person  may,  in  lieu 
of  holding  such  property  or  item,  permit  tbe 
owner  or  consignee  tliezeaC  to  post  a  bond 
or  other  satisfactory  surety. 

(d)  FoRFKiTURB. — (1)  Any  animal  or  plant 
with  reqiect  to  wliicb  an  act  prolilbitad  by 
section  4(a)  is  committed  sliall  lie  subject 
to  forfeiture  to  the  United  States. 

(3)  All  guns,  trapa,  neta,  and  other  equip- 
ment, vessels,  vehidea,  aircraft,  and  other 
means  of  tranqxHtation  used  In  tbe  oommls- 
slon  of  any  act  prohit>lted  by  section  4(a) 
sliall  be  subject  to  forfeiture  to  the  United 
States. 

(3)  Upon  the  forfeiture  to  tbe  United 
States  of  any  property  or  item  described  In 
paragraph  (1)  or  (3),  or  upon  tbe  abandon- 
ment or  waiver  of  any  dalm  to  any  such 
property  or  Item,  it  sliall  be  disposed  of  by 
the  Director,  the  Secretary  of  Uw  Tmmaj, 
the  Secretary  of  Commerce,  tbe  Secretary  of 
the  Interior,  or  the  Secretary  of  the  depart- 
ment In  which  tbe  Coast  Ouard  la  openMng, 
as  the  case  may  be,  in  such  a  manner,  con- 
sistent with  the  purposes  of  tbe  Act,  aa  may 
be  prescribed  by  regulation;  except  that  bo 
native  mammal,  native  bird,  or  native  plant 
may  be  disposed  of  by  sale  to  the  public. 

(e)  Application  op  Custom  Laws. — All  pro- 
visions of  law  relating  to  the  seizure,  for- 
feiture, and  condemnation  of  a  veaaei  for  Tlo- 
latlon  of  the  customs  laws,  the  diqtaattlon 
of  such  vessel  or  the  proceeds  from  tbe  sale 
thereof  and  the  remission  or  mitigation  of 
such  forfeiture,  shall  apply  to  the  seiaurss 
and  forfeitures  incurred,  or  alleged  to  tuen 
been  inciured,  under  the  provision  of  this 
Act,  insofar  as  such  provisions  of  law  are  ap- 
plicable and  not  Inconsistent  with  tbe  provi- 
sions of  this  Act;  except  that  all  powera, 
rights,  and  duties  conferred  or  Imposed  by 
the  customs  laws  upon  any  officer  or  employee 
of  tbe  Customs  Service  may,  for  the  pxirpoaes 
of  this  Act,  also  be  exercised  or  performed  by 
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the  Dlr«et«>r,  the  S«cr«t«ry  of  Coouneree,  the 
Becret«ry  of  the  Interior,  or  the  Secretary  of 
the  department  In  which  the  Coast  Guard  Is 
operating,  or  by  such  persons  as  each  may 
designate. 

(f )  RsouLATiONs. — The  Director,  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Interior,  and  the 
Secretary  of  the  department  In  which  the 
Coast  Ouard  is  operating  may  prescribe  such 
regulations  as  may  be  appropriate  to  enforce 
the  provisions  of  this  Act  and  of  any  regula- 
tion prescribed  or  permit  Issued  under  this 
Act,  and  charge  reasonable  fees  for  the  ex- 
penses of  the  United  States  Incurred  In  car- 
rying out  Inspections  and  In  transferring, 
boardmg,  handling,  or  storing  native  mam- 
mals, native  birds,  native  plants,  animals  and' 
plants  not  Indigenous  to  Antarctica,  and 
other  evidentiary  Items  seized  or  forfeited 
under  this  Act. 

Sic.  11.  JtruBDicTioN  or  CoxniTS 

The  district  courts  of  the  United  States 
shall  have  exclusive  Jurisdiction  over  any 
case  or  controversy  arising  under  the  provi- 
sions of  this  Act  or  of  any  regulation  pre- 
scribed, or  permit  issued,  under  this  Act. 

Sec.  13.  FXDXaAI,  AOKNCY  COOPZRATIOK 

Each  Federal  department  or  agency  whose 
activities  affect  Antarctica  shall  utilize,  to 
the  maximum  extent  practicable,  its  authori- 
ties In  furtherance  of  the  purposes  of  this 
Act,  and  shaJI  cooperate  with  the  Director 
In  carrying  out  the  purposes  of  this  Act. 

BSC.    13.    RSLATIONSaiP   TO   EXISTIKG   TREATIES 

Nothing  in  this  Act  shall  be  construed  as 
contravening  or  superseding  the  provisions 
of  any  International  treaty,  convention,  or 
agreement.  If  such  treaty,  convention,  or 
agreement  Is  In  force  with  reepect  to  the 
United  States  on  the  date  of  the  enactment 
of  this  Act,  or  of  any  statute  which  Imple- 
ments any  such  treaty,  convention,  or  agree- 
ment. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Leggett) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Jersey  (Mr. 
PoRSYTHE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Lecgett)  . 

Mr.  LEOOETT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  CHwaker.  H  Jl.  7749  is  a  bUl  which 
would  enable  fulfillment  of  the  obliga- 
tions of  the  TTtalted  States  as  a  member 
of  the  Antarctic  Iteaty. 

The  13  nations  including  the  United 
States  who  together  constitute  the  Ant- 
arctic Treaty  consultative  parties  have 
adopted  the  collective  responsibility 
through  the  treaty  to  insure  that  the 
Antarctic  region  is  used  exclusively  for 
peaceful  purposes.  Protection  of  the 
unique  ecological  character  of  Antarc- 
tica is  a  part  of  this  responsibility. 

In  fulfillment  of  the  need  to  protect 
the  ecological  character  of  Antarctica 
the  consultative  parties  to  the  treaty 
adopted  a  detailed  set  of  proposed  ac- 


tions which  were  called  the  agreed  meas- 
ures for  the  conservation  of  Antarctic 
flora  and  fauna.  These  measures  were 
adopted  at  a  meeting  of  the  treaty  par- 
ties in  1964,  just  3  years  after  the 
treaty  itself  became  effective.  During  the 
ensuing  14  years  the  agreed  measures 
have  been  formally  adopted  by  all  but 
three  of  the  Antarctic  Treaty  consulta- 
tive parties;  Australia,  Japan,  and  the 
United  States. 

H.R.  7749  constitutes  the  necessary 
legislation  for  formal  adoption  of  the 
Agreed  Measures  by  the  United  States 
and  provides  statutory  authority  to  en- 
force compliance  of  U.S.  citizens  with  the 
terms  of  the  Agreed  Measures. 

In  accordance  with  the  Agreed  Meas- 
ures H.R.  7749  would  regulate  certain  ac- 
tivities of  any  U.S.  citizen  in  Antarctica. 
These  acts  would  include  taking  of  any 
native  mammal  or  bird  within  Antarc- 
tica, collection  of  any  native  plant 
within  designated  specially  protected 
areas,  introduction  of  any  animal  or 
plant  to  AntaKtic  which  is  not  indige- 
nous, discharge  or  disposal  of  any  pollut- 
ant within  Antarctica,  and  entry  Into  any 
specially  protected  area  or  site  of  special 
scientific  interest.  Such  acts  would  be 
unlawful  unless  specifically  authorized 
by  a  regulation  adopted  or  a  permit  is- 
sued pursuant  to  this  act. 

The  Director  of  the  National  Science 
Foundation,  the  agency  with  primary  re- 
sponsibility for  U.S.  activities  in  Antarc- 
tica, is  directed  to  issue  regulations  and 
establish  a  permit  system  to  implement 
the  necessary  controls  on  the  covered 
activities  of  U.S.  citizens. 

The  system  of  regulations  would  desig- 
nate species  native  to  Antarctica,  specify 
those  actions  necessary  for  the  protection 
of  each  designated  species,  designate  as  a 
pollutant  any  .substances  which  would 
create  human  health  hazards  or  harm 
to  marine  or  terrestrial  living  resources, 
specify  action  necessary  to  prevent  or 
control  discharge  of  such  pollutants,  and 
designate  nonlndigenous  species  which 
may,  or  may  not  be  introduced  to  Ant- 
arctica. In  addition  the  regulations  would 
identi^  specially  protected  areas  and 
designate  any  specially  protected  species 
which  are  approved  for  such  status  un- 
der the  agreed  measures.  Regulations 
would  also  identify  sites  of  special  scien- 
tific interest  which  have  unique  value  for 
scientific  investigation  and  needing  pro- 
tection for  interference.  Such  areas 
would  be  those  approved  by  the  United 
States  in  accordance  with  recommenda- 
tion Vin-3  at  the  eighth  Antarctic 
Treaty  consultative  meeting  held  in  1976 
and  a  management  plan  would  be  estab- 
lished for  each. 

The  permit  system  that  would  be  es- 
tablished under  H.R.  7749  would  author- 
ize taking  species,  and  entry  into  spe- 
cially protected  areas  or  areas  of  scien- 
tific interest  only  under  certain  specified 
circumstances.  Native  mammals  or  birds 
could  be  taken  by  permit  for  scientific 
study  or  for  public  display,  education,  or 
cultural  institutions  only  if  they  are  not 
specially  protected  species  and  only  out- 
side of  the  specially  protected  areas.  The 


numbers  of  such  mammals  or  birds  taken 
must  be  sufficiently  small  that  they  can 
be  replEiced  by  natural  reproduction 
within  a  year  and  that  the  balance  of 
the  ecosystem  is  maintained. 

Pennits  for  the  taking  of  specially 
protected  species  may-  be  issued  only  if 
there  is  a  compelling  scientific  reason  and 
if  the  ecosystem  or  species  survival  will 
not  be  jeopardized. 

Permits  authorising  entry  into  special- 
ly protected  areas  may  be  issued  only  for 
compelling  scientiHc  purposes  which  can- 
not be  carried  out  elsewhere  and  if  entry 
will  not  Jeopardize  the  ecosystem.  In  ad- 
dition such  permits  must  not  authorize 
the  operation  of  surface  vehicles  in  the 
specially  protected  areas. 

Sites  of  special  scientific  interests  may 
only  be  entered  with  a  permit  issued  if 
the  activity  in  question  is  consistent  with 
the  management  plan  for  that  site  es- 
tablished in  accordance  with  recom- 
mendation VIII-3. 

The  effect  of  the  various  provisions  of 
H.R.  7749  which  I  have  described  will  be 
to  insure  that  the  United  States  and  our 
citizens  fulfill  our  international  obliga- 
tions to  protect  the  unique  Antarctic  eco- 
system, to  preserve  selected  imique  re- 
gions of  Antarctica  In  true  wilderness 
condition,  and  to  Insure  that  the  many 
unique  untouched  sites  in  Antarctica 
that  are  of  immense  scientific  interest 
and  importance  are  not  subjected  to  in- 
fiuences  which  may  destroy  their  use- 
fulness. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the  full 
committee,  the  gentleman  from  New 
York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  gentleman  from  California 
(Mr.  Leggett)  is  handling  the  bill  here 
for  us  on  the  floor.  I  want  to  congratu- 
late him  and  the  chairman  of  the  Com- 
mittee on  Science  and  Technology  for 
moving  this  bill  e:cp^itiously. 

Mr.  Speaker,  H.R.  7749  the  Antarc- 
tic Conservation  Act  of  1978  encompasses 
a  series  of  actions  which  will  insure  the 
prot«ction  of  the  unique  ecological  char- 
acteristics of  the  Antarctic  Continent 
and  its  surrounding  ocean. 

Antarctica,  the  continent  lying  con- 
centrically about  the  South  Pole  has  an 
area  of  5.5  million  square  miles,  98  per- 
cent of  which  is  covered  by  a  massive 
sheet  of  ice.  The  weather  conditions  in 
Antarctica  are  extremely  severe.  Winds 
at  the  coast  sometimes  exceed  200  miles 
per  hour,  annual  precipltaUon  in  most 
areas  is  less  than  3  inches,  making  much 
of  the  continent  drier  than  some  tropical 
deserts. 

Despite  these  conditions  and  of  course 
the  extreme  cold,  Antarctica  contains  a 
unique  and  important  variety  of  plants 
and  animals.  More  than  700  species  of 
plants  including  algae,  fungi,  lichens, 
and  mosses  provide  the  sparse  vegeta- 
tion upon  which  over  200  species  of 
invertebrates  and  other  simple  terres- 
trial organisms  depend  for  food.  These 
organisms  are  of  imique  importance  to 
science  as  their  ability  to  survive  under 
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the  extreme  conditions  has  set  them 
aside  genetically  troai  species  found  in 
more  northerly  regions. 

Antarctic  marine  life  Is  as  abundant 
as  its  terrestrial  life  is  sparse.  The  waters 
around  Antarctica  are  nutrient  rich  and 
support  vast  quantities  of  phytoplankton 
and  marine  animals.  A  small  shrimp  like 
crustacean,  krill,  is  found  in  vast  quanti- 
ties and  provides  food  for  many  species 
of  flsh,  squid,  seals,  penguins,  sea  birds, 
whales  and  other  marine  animals.  Al- 
though all  of  these  species  are  ocean 
oriented  many  of  them  are  dependent 
upon  the  Antarctic  Continent  for  their 
survival.  Penguins,  seals  and  many  sea 
birds  use  the  Antarctic  Continent  and  ice 
shelves  for  breeding  purposes.  Few 
coastal  areas  of  Antarctica  lack  rookeries 
and  in  some  areas  the  nesting  birds  or 
penguins  totally  cover  all  of  the  avail- 
able ice-free  land  during  the  breeding 
season. 

The  marine  and  terrestrial  species 
which  inhabit  Antarctica  are  almost  to- 
tally unaffected  by  activities  of  man  at 
the  pi'esent  time  because  of  their  remote- 
ness from  civilization  and  the  extreme 
climatic  conditions.  These  same  climatic 
conditions,  however,  make  these  plants 
and  animals  extremely  sensitive  to  mans' 
influence.  The  terrestrial  ecosystems  of 
Antarctica  is  indeed  fragile  and  easily 
damaged,  while  the  extreme  cold  insures 
that  recovery  from  ecological  damage 
would  be  slow.  For  example,  oil  pol- 
lution in  Antarctica  would  have  even 
more  severe  consequences  than  elsewhere 
in  the  world,  as  the  time  taken  for  the 
oil  to  naturally  degrade  would  be  consid- 
erably longer  due  to  the  low  tempera- 
tures. 

In  addition  to  its  value  in  ecological 
terms  Antarctica  has  proven  to  be  an 
ideal  research  laboratory  for  many  sci- 
entific studies  including  climatology,  and 
the  study  of  atmospheric  pollutant  trans- 
port. Many  of  these  studies  are  enhanced 
by  the  remoteness  of  the  continent,  and 
its  freedom  from  man's  influence  partic- 
ularly its  freedom  from  pollution. 

The  unique  character  of  Antarctica 
was  recognized  many  years  ago,  but  be- 
came much  better  understood  during  the 
International  Geographical  Year  (IGY) 
of  1957-58  when  the  fhrst  detailed  hi- 
temational  scientific  research  was  com- 
pleted in  the  area.  Shortly  after  the  IGY 
12  nations  including  the  United  States 
negotiated  the  Antarctic  Treaty  which 
provides  that  the  sea  south  of  60  degree 
south  latitude  will  be  used  for  peaceful 
purposes,  and  open  to  access  for  scien- 
tific research.  The  treaty  set  aside  the 
question  of  who  exercises  sovereignty 
over  Antarctica  and  the  12  consulta- 
tive parties  all  of  whom  had  significant 
research  activities  in  Antarctica  agreed 
to  join  together  in  exercising  collective 
responsibility  for  investigations  of  Ant- 
arctica and  for  its  protection.  In  1964 
as  part  of  this  responsibility  the  Antarc- 
tic Treaty  parties  established  the 
"Agreed  Measures  for  the  Conservation 
of  Flora  and  Fauna,"  a  comprehensive 
set  of  proposals  for  conserving  the 
unique  biology  of  Antarctica.  These 
measures  Included  provisions  to  regulate 


the  taking  of  species  from  the  continent 
to  prevent  introduction  of  alien  com- 
peting species,  and  to  set  aside  specially 
protected  areas  as  ecological  preserves. 

In  1976  the  Antarctic  Treaty  parties 
adopted  a  further  set  of  proposals  under 
recommendation  VIII-3  of  their  dghth 
consultative  meeting,  which  established 
a  numlier  of  sites  of  special  scientific  in- 
terest and  management  plans  to  Insure 
that  their  scientiflc  value  was  not  lost 
because  of  adverse  human  activity. 

The  National  Science  Foundation, 
which  has  primary  responsibility  for 
U.S.  activities  in  Antarctica,  has  adopted 
the  terms  of  the  agreed  measures  and 
recommendations  Vin-3  as  interim 
guidelines.  However,  at  this  time  no 
statutory  authority  exists  for  the  Na- 
tional Science  Foundation  to  insure  that 
U.S.  citizens  comply  with  these  guide- 
lines. 

Since  the  agreed  measures  were 
adopted  14  years  ago  only  3  of  the 
consultative  parties  to  the  Antarctic 
Treaty  have  not  f  wmally  adopted  its  pro- 
visions, Japan,  Australia,  and  the  United 
States.  Public  interest  and  activity  in 
Antarctica  is  increasing  rapidly.  Tourism 
is  bringing  ever-increasing  activity  to 
the  continent  as  is  the  increasing  inter- 
est in  exploitation  of  the  extensive  nat- 
ural resources  believed  to  be  found  in 
Antarctica. 

It  is  time  for  us  to  act  now  to  insure 
the  conservation  of  the  plants  and  ani- 
mals of  Antarctica.  HJl.  7749  provides 
the  opportunity  for  such  action  and  will 
serve  as  a  strong  statement  of  this  Na- 
tion's intentions  to  live  up  to  its  respon- 
sibilities pursuant  to  the  Antactic  Treaty 
to  insure  the  protection  of  Antarctica 
from  the  ravages  of  imcontrolled  human 
activity. 

HH.  7749  was  unanimously  reported 
out  by  both  committees  of  the  House  to 
which  it  was  referred.  Merchant  Marine 
and  Fisheries,  and  Science  and  Tech- 
nology. The  two  committees  reported  out 
identical  bills  with  the  excepticm  that  the 
Merchant  Marine  Committee  bill  au- 
thorized such  funds  as  were  necessary  for 
the  National  Science  Foundation  to  im- 
plonent  the  permit  program.  The 
Science  and  Technology  Committee 
determined  that  the  National  Science 
Foundation  already  has  sufficient  funds 
to  cover  their  costs  under  existing  au- 
thorizations. The  Science  and  Tech- 
nology Ccxnmittee,  therefore  deleted  the 
authorization  clause  when  reporting  the 
bill  out.  The  Merchant  Marine  and 
Fisheries  Ccxnmittee  accepted  this  dele- 
tion and  HJl.  7749  as  reported  would, 
therefore,  require  no  additional  costs. 
Mr.  Speaker,  I  commend  this  bill  to  my 
colleagues  as  an  important  and  worthy 
piece  of  legislation  and  I  give  it  my  full 
support. 

Mr.  LEGGETT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr. 
Brown)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  7749, 
a  bill  to  implement  the  Agreed  Measures 
for  the  conservation  of  Antarctic  Fauna 
and  Flora  of  the  Antarctic  Treaty.  This 


bill  represents  another  example  of  the 
cooperative  efforts  of  two  commtttoes, 
the  Merchant  Marine  and  Ftadieiles 
Committee  and  the  Committee  on  Sci- 
ence and  Technology,  in  developing  leg- 
islation directed  toward  areas  with 
mutual  interest.  I  would  like  to  commend 
the  chairman  of  the  full  Merchant 
Marine  CcMnmittee,  Mr.  Mukpbt,  aod 
the  chairman  of  the  Subccunmittee,  Mr. 
Leggett,  in  their  successful  effcnts  in 
developing  this  legislation,  which  em- 
bodies a  framework  for  the  conaervatian 
and  protection  of  the  ar»«niai«  and  plants 
in  Antarctica  and  of  the  ecosystems  on 
which  they  depend. 

This  legislation  represents  the  fulfill- 
ment of  a  commitment  on  the  part  of 
the  United  States  which  was  made  In 
1964  after  the  United  States  itseli  rec- 
ommended measures  to  preserve  and  pro- 
tect the  plants  and  anitnai^  in  Antarc- 
tica. It  is  somewhat  ironic,  I  suppoae. 
that  these  Agreed  Measures  were  imple- 
mented by  10  of  the  13  member  natiODs 
of  the  Antarctic  Treaty  before  the  United 
States  acted.  This  bill  would  provide  the 
appropriate  domestic  statutory  frame- 
work for  implementing  those  recommen- 
dations made  back  in  1964. 

The  National  Science  Foundation  has 
operated  as  the  managing  SLgeacy  for  the 
United  States  by  implementing  the  mea- 
sures recommended  in  1964  as  volun- 
tary guidelines.  Although  legislation  was 
not  thought  necessary  previously,  the 
amount  of  U.S.  activities  and  interest  In 
Antarctica  has  increased  over  the  last 
several  years.  Moreover,  in  this  regard  it 
should  be  noted  that  there  is  a  growing 
international  interest  in  exploiting  wbaX 
people  beUeve  to  be  significant  natural 
resources  in  Antarctica. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation is  a  necessary  and  long  overdue 
step  in  the  United  States  meeting  its  in- 
ternational obligations  to  protect  one  of 
the  last  great  yet  unexploited  frontiers 
of  our  planet.  It  is  necessary  and  appro- 
priate that  we  act  in  a  judicious  and  re- 
sponsible manner. 

Mr.  POPSYTHE.  Mr.  SpealEer,  I  yield 
myself  such  time  as  I  may  ctmsimie. 

Mr.  Speaker,  I  ccKnmend  the  chair- 
men of  both  the  Committee  on  Science 
and  Technology  and  our  Committee  on 
Merchant  Marine  and  Fisheries,  and  my 
colleague,  the  ranking  member  of  the 
Science  and  Technology  Subcommittee 
that  has  handled  this  legislation.  I  think 
it  is  very  worthy  legislation. 

Mr.  Speaker,  the  Antarctic  Continent 
is  distant,  isolated,  and  still  poorly 
known.  However,  it  has  yielded  as  one  of 
its  principal  values  a  wealth  of  scientiflc 
information.  It  represents  a  vast,  unique 
laboratory  still  virtually  unmodified  by 
human  activity.  As  such,  it  provides  a 
source  of  scientific  and  criticijly  Impor- 
tant information  about  the  natural  sys- 
tems and  processes  on  which  we  depend. 
The  Antarctic  regltm  plays  a  vital  role 
in  global  marine  and  atmospheric  cir- 
culation, and  the  biological  productivity 
of  much  of  the  southern  oceans  derives 
from  the  biologically  rich  Antarctic 
waters. 
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Tbe  known  living  resources  of  the 
Antarctic  are  rich  and  varied.  Single 
colonies  of  more  than  1  million  penguins 
ar»not  unusual,  and  it  is  estimated  that 
there  may  be  up  to  30  million  crabeater 
seals  In  the  Antarctic.  Tlie  trreat  whales 
which  once  piled  the  world's  oceans  in 
great  numbers  are  today  foimd  In  sub- 
stantial numbers  onlv  in  Antarctica. 
Krll,  small  shrlmp-llke  crustaceans, 
have  received  much  attention  In  the  pop- 
ular press,  and  for  good  reason.  This  ani- 
mal may  exist  In  harvestable  numbers 
comparable  to,  or  greater  than,  the  com- 
bined annual  total  catch  of  the  rest  of 
the  world  fisheries. 

If  the  integrity  of  the  Antarctic  eco- 
systems is  maintained,  we  can  continue 
to  receive  both  knowledge  and  resources 
for  future  generations.  By  acting  now  to 
implonent  the  agreed  measures  for  the 
conservation  of  Antarctic  fauna  and 
flora,  we  are  preserving  these  future  op- 
portunities. Although  Antarctica's  en- 
vironmental problems  are  few  and  not 
yet  to  the  point  of  crisis,  we  know  that 
Antarctica  is  a  fragile  environment.  In- 
creases In  hiunan  use  through  tourism 
and  scientific  activity  can  impact  both 
the  species  and  habitats  of  Antarctica. 

The  legislation  before  us  today  pro- 
vides protection  for  tha^Antarctlc  envi- 
ronment and  establisRw  methods  to 
Implement  these  protections  for  the 
most  critical  parts  of  the  Antarctic  en- 
vironment. 

Approval  of  the  agreed  measures  by 
the  United  States,  which  would  take 
place  upon  enactment  of  H.R.  7749, 
would  be  significant  evidence  of  the  con- 
tinuing U.S.  interest  in  the  Antarctic 
environment.  Enactment  of  H.R.  7749 
would  replace  the  informal  administra- 
tive procedures  by  which  the  United 
States  has,  since  1964,  observed  the 
agreed  measures  as  Interim  guidelines. 
These  Informal  procedures  sufDced  as 
long  as  most  Americans  visiting  Antarc- 
tica were  members  of  U.S.  scientific 
expeditions.  With  Increased  activity  in 
Antarctica,  however,  legislation  with 
appropriate  enforcement  provisions  is 
needed  to  enable  the  U.S.  Oovemment 
to  fully  implement  the  agreed  measures. 

In  his  environmental  message  of 
May  23,  1977.  the  President  assigned 
great  Importance  to  continued  U.S.  lead- 
ership and  international  cooperation  in 
the  Antarctic.  He  emphasized  the  need 
to  maintain  the  environmental  integrity 
of  the  Antarctic,  which  Infiuences  the 
condition  and  stability  of  the  Earth's 
oceans  and  atmosphere,  liie  passage  of 
HJl.  7749  would  Insure  protection  of 
the  Antarctic  environment  and  would 
convey  to  the  world  community  a  con- 
tinuing Interest  in  the  preservation  of 
this  unique  ecosystem.  For  these  rea- 
■oos,  Mr.  Speaker,  I  urge  the  adoption 
of  HH.  7749. 

Mr.  Speaker,  I  now  yield  to  my  col- 
league, the  ranking  member  of  the  Sci- 
ence and  Technology  Subcommittee,  the 
gentleman  from  Pennsylvania  (Mr 
Walkik)  .* 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7749.  This  legislation 
takes  a  long  overdue  step  toward  Imide- 


menting  a  set  of  agreed  measures  which 
were  adopted  in  1964  to  protect  the  ani- 
mals and  plants  in  Antarctica  in  accord- 
ance with  the  treaty. 

DesDite  its  severe  environment,  Ant- 
arctica contains  a  unique  and  impor- 
tant variety  of  plants  and  animals.  On 
the  continent  Itself  a  variety  of  primi- 
tive soils  provide  nutrients  to  sparse 
v^etation  consisting  mostly  of  algae, 
fungi,  lichens,  and  mosses.  These  700 
species  of  plants  provide  food  for  over 
200  species  of  Invertebrates  and  other 
simple  terrestrial  organisms.  Antarctic 
marine  life,  on  the  other  hand,  is  much 
more  abundant. 

In  1964,  certain  recommended  meas- 
ures to  preserve  and  protect  the  plants 
and  animals  in  Antarctica,  which  were 
recommended  by  the  United  States,  were 
agreed  to  by  the  member  countries.  These 
so-called  agreed  measures  for  the  con- 
servation of  Antarctica  flora  and  fauna 
would  limit  the  taking  of  native  species 
of  plants  and  animals,  control  the  in- 
troduction of  non-native  species  into 
Antarctica,  regulate  the  disposal  of  pol- 
lutants in  Antarctica,  and  provide  for 
the  protection  of  certain  areas  in  Ant- 
arctica. These  agreed  mesisures  have 
been  Implemented  by:  South  Africa 
(1964) ,  Argentina  (1965) ,  Norway  (1965) . 
the  Soviet  Union  (1965),  the  United 
Kingdom  (1968),  Chile  (1970),  New  Zea- 
land (1971),  Prance  (1972),  Poland 
(1977),  and  Belgium  (1978).  Only  Aus- 
tralia, Japan,  and  the  United  States  have 
not  yet  formally  adopted  these  measures. 

This  legislation  is  Intended  to  provide 
the  necessary  domestic  framework  for 
Implementing  these  agreed  measures.  To 
accomplish  this  purpose,  the  legislation 
directs  the  Director  of  the  National  Sci- 
ence Foundation  to  establish  a  permit 
and  regulatory  system  to  control  the  tak- 
ing of  plants  and  animals  native  to  Ant- 
arctica, the  Introduction  of  nonnative 
species  into  Antarctica,  the  disposal  of 
pollutants  in  Antarctica,  and  the  activi- 
ties of  U.S.  citizens  in  certain  areas  of 
Antarctica. 

Finally,  I  would  point  out  to  my  col- 
leagues that  this  bill  does  not  contain  an 
authorization  for  the  reason  that  the  Na- 
tional Science  Foundation  has  Indicated 
that  they  have  sufficient  authority  to  im- 
plement the  provisions  of  this  bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  7749. 

Mr.  LEGGETT.  Mr.  Speaker,  I  have  no 
other  requests  lor  time,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
no  other  requests  for  time  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  PICKLE.  Mr.  Speaker,  this  has  to 
be  one  of  the  best  bargains  ever  laid  be- 
fore the  House  of  Representatives.  If  we 
can,  for  the  small  sums  estimated  in  this 
bill,  preserve  the  Integrity  of  the  con- 
tinent of  Antarctica,  we  have  done  our- 
selves a  good  'eal.  The  preservation  of 
Antarctica  would  be  worth  10,  even  100 
or  more,  times  the  amoimts  laid  out  in 
this  measure. 

In  1974  I  had  the  high  honor  of  rep- 
resenting the  House  Science  Committee 
at  the  dedicatiim  of  a  new  research  cen- 


ter at  the  American  base  there.  At  the 
base  and  on  an  excursion  to  the  South 
Pole  itself,  I  saw  fb-sthand  what  a  glori- 
ous and  pristine  land  that  is. 

But  Antarctica  is  more  than  a  vast 
and  beautiful  expanse  of  snow  and  ice. 
She  is  a  living,  breathing  laboratory.  She 
is  a  place  out  of  this  world  and  yet  very 
much  in  this  world,  and  she  has  already 
begun  to  reveal  many  secrets  about  the 
history  of  our  planet  and  about  how  na- 
ture operates. 

Antarctica  shows  nature  at  her  bold- 
est. Yet  Antarctica  has  a  very  fragile 
system.  Everything  there  must  be  done 
with  extra  caution  if  we  are  to  preserve 
this  valuable  area,  I  hope  that  we  will 
pass  this  measure  and  that  this  effort 
will  help  to  preserve  the  gifts  that  that 
land  is  ready  to  give  us. 

Antarctica — the  Snow  White  Queen  of 
all  the  Nations — ^needs  our  tender  and 
delicate  care  so  we  can  preserve  this  last 
of  our  frontiers. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Lecgett) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  7749,  as  amended. 

The  question  w^  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read 
"A  bill  to  implement  the  Agreed  Meas- 
ures for  the  Conservation  of  Antarctic 
Fauna  and  Flora,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
biU  H.R.  7749,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

ITiere  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11318,  AMENDING  THE  SMALL 
BUSINESS  ACT  AND  SMALL  BUSI- 
NESS  INVESTMENT   ACT  OF    1958 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  IISIS)  to 
amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  Eisked  by  the 
Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees: 

Messrs.  AODABBO,  Smith  of  Iowa,  St 
Germain,  Steed,  Corman,  Richmond, 
Nolan,  Gonzalez.  Fowler,  McDade, 
Conte,  Kasten,  and  Mrs.  Penwick. 

There  was  no  objection. 
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SBAALL  BUSINESS  ACT 
AMENDMENTS 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
biU  (H.R.  13418)  to  amend  the  SmaU 
Business  Act  by  transferring  thereto 
those  provisions  of  the  Domestic  Volun- 
teer Service  Act  of  1973  affecting  the 
operation  of  volunteer  programs  to  assist 
small  business,  to  increase  the  maximum 
allowable  c(»npensation  and  travel  ex- 
penses for  experts  and  consultants,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

HJl.  13418 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  101.  Section  8(b)(1)  of  the  Small 
Business  Act  (IS  U.8.C.  637(b)(1))  is 
amended  by  striking  subparagraph  (1)(B) 
and  Inserting  In  lieu  thereof  the  following 
subparagraphs: 

"(B)  To  establish,  conduct,  and  publicize, 
and  to  recruit,  select,  and  train  volunteers 
for  (and  to  enter  into  contracts,  grants,  or 
cooperative  agreements  therefor),  volunteer 
programs,  including  a  Service  Corps  of  Re- 
tired Executives  (SCORE)  and  an  Active 
Corps  of  Executives  (ACE)  for  the  purposes 
of  section  8(b)(1)(A)  of  this  Act;  and  to 
facilitate  the  Implementation  of  such  volun- 
teer programs  the  Administration  may  main- 
tain at  its  headquarters  and  pay  the  ex- 
penses of  a  team  of  volunteers  subject  to 
such  conditions  and  limitations  as  the  Ad- 
ministration deems  appropriate:  Provided, 
That  any  such  pasrments  made  pursiiant  to 
this  subparagraph  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

"(C)  To  allow  any  individual  or  group  of 
persons  participating  with  It  in  furtherance 
of  the  purposes  of  subparagraphs  (A)  and 
(B)  to  use  the  Administration's  office  facili- 
ties and  related  material  and  services  as  the 
Administration  deems  appropriate,  includ- 
ing clerical  and  stenographic  services: 

"(1)  such  volunteers,  whUe  carrying  out 
activities  under  section  8(b)(1)  of  this  Act 
stiall  be  deemed  Federal  employees  for  the 
purposes  of  the  Federal  tort  claims  provi- 
sions in  title  28,  United  States  Code;  and 
for  the  purposes  of  subchapter  I  of  chapter 
81  of  title  6,  United  States  Code  (relative  to 
compensation  to  Federal  employees  for  work 
injuries)  shall  be  deemed  civil  employees  of 
the  United  States  within  the  meaning  of  the 
term  'employee'  as  defined  in  section  8101 
of  title  6,  United  States  Code,  and  the  pro- 
visions of  that  subchapter  shall  apply  except 
that  In  computing  compensation  benefits  for 
disability  or  death,  the  monthly  pay  of  a 
volunteer  shall  be  deemed  that  received 
imder  the  entrance  salary  for  a  grade  OS-11 
employee; 

"(U)  the  Administrator  is  authorized  to 
reimburse  such  volxmteers  for  aU  neoeasary 
out-of-pocket  expenses  Incident  to  their  pro- 
vision of  services  under  this  Act,  or  in  con- 
nection with  attendance  at  meetings  spon- 
sored by  the  Administration,  or  for  the  cost 
of  malpractice  insurance,  as  the  Admin- 
istrator shall  determine,  in  accordance  with 
regulations  which  he  or  she  shall  prescribe, 
and,  while  they  are  carrying  out  such  activi- 
ties away  from  their  homes  or  regular  places 
of  business,  for  travel  expenses  (Including  per 
diem  In  lieu  of  subsistence)  as  authorized 
by  section  6703  of  title  6,  United  States 
Cede,  for  individuals  serring  without  pay; 
and 

"(HI)  such  volunteers  shall  in  no  way  pro- 
vide services  to  a  client  of  such  Administra- 
tion with  a  delinquent  loan  outstanding, 
except  upon  a  specific  request  signed  by  such 
client  for  assistance  in  connection  with  such 
matter. 


"(D)  Notwithstanding  any  otlier  provision 
of  law,  no  payment  for  siq;>porUve  aerrlces 
or  reimbursement  of  out-of-pocket  expenses 
made  to  persona  serving  pursuant  to  section 
8(b)  (1)  of  this  Act  shau  be  subject  to  any 
tax  or  charge  or  be  treated  as  wages  or 
con^>ensatlon  for  the  purposes  of  unem- 
ployment, disablUty,  retirement,  public  as- 
sistance, or  slmUar  benefit  payments,  or 
minimum  wage  laws. 

"(E)  Notwithstanding  any  other  provlskm 
of  law  and  pursuant  to  regulations  wbich 
the  Administrator  tiiaU  prescribe,  counsel 
may  be  employed  and  counsel  fees,  court 
costs,  baU,  and  other  expenses  incidental  to 
the  defense  of  volunteers  may  be  paid  in 
judicial  or  administrative  proceedings  aris- 
ing directly  out  of  the  performance  of  activ- 
ities pursuant  to  secUmi  8(b)(1)  of  this 
Act,  as  amended  (16  U.S.C.  637(b)(1))  to 
which  volunteers  have  been  made  ptfttes. 

"(F)  In  carrying  out  its  functions  under 
section  8(b)  (1)  of  this  Act,  the  Administra- 
tion is  authorized  to  accept,  in  the  name  of 
the  Administration,  and  employ  or  «ii«pniM  of 
in  furtherance  of  the  purposes  of  this  Act. 
any  money  or  property,  real,  personal,  or 
mixed,  tangible,  or  intangible,  received  by 
gift,  devise,  bequest,  or  otherwise;  and.  fur- 
ther, to  accept  gratuitous  services  and  facu- 
lties.". 

Sec.  102.  (a)  Title  HI  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  (42  U.8.C.  6081 
et  seq.) .  Is  hereby  repealed. 

(b)  Section  503  of  the  Dome«tic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  5083) .  Is 
hereby  repealed. 

Sec.  103.  Section  5(c)  of  the  SmaU  Busi- 
ness Act  (IS  UJS.C.  634(c)),  Is  amended  by 
striking  the  last  sentence  and  iosertlnit  in 
lieu  thereof  the  foUowing:  "Any  Individual 
so  employed  may  be  compensated  at  a  rate 
not  in  excess  of  the  daily  equivalent  of 
the  highest  rate  payable  under  section  5332 
of  title  5,  United^  States  Code,  including 
traveltime.  and,  which  such  Individual  is 
away  from  his  or  her  home  or  regular  place 
of  business,  he  or  she  may  be  aUowed  travel 
expenses  (Including  per  diem  in  lieu  of  sub- 
sistence) as  authorized  by  section  6703  of 
title  5,  United  States  Code.". 

Sec.  104.  Section  7(k)(4)  of  the  SmaU 
Business  Act  (15  U.S.C.  636(k)(4)),  Is 
amended  by  striking  out  "8100  per  diem" 
and  Inserting  in  lieu  thereof  "the  daUy 
equivalent  of  the  highest  rate  payable  uuder 
section  5332  of  title  5.  United  States  Code". 

Sec.  105.  This  Act  shaU  l>e  effective  Oc- 
tober 1, 1979. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CONTE.  I  demand  -a  second,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Wlttiout 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Massachusetts  (Mr.  Conte) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smtth)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

GENXBAI,   LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  this  bill,  HJi.  13418. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Nebraska? 

There  was  no  objection. 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  In 
1975  the  President  transferred  bade  to 
SBA  aU  functions  of  the  ACTION  AgaKy 
under  the  Domestic  Volunteer  Servioe 
Act  of  1973  which  rdate  to  Servloe  Corps 
of  Retired  Executives  (SCORE)  and  Ac- 
tive Corps  of  Executives  (ACE).  Sbioe 
that  Executive  order,  SBA  has  assumed 
aU  powers  and  duties  which  rdate  to  the 
SCORE/ ACE  program,  but  the  governing 
legislation  remains  in  the  Domestic  Vol- 
unteer Service  Act  even  thousdli  the 
ACnON  agency  is  no  longer  asaociated 
in  any  way  with  the  program. 

Mr.  Speaker,  this  bill  was  requested  by 
the  administration.  It  was  favaraUy 
considered  by  the  Small  Bustness  Com- 
mittee and  unanimously  ordered  favor- 
ably reported.  I  urge  all  Members  to  sup- 
port this  measure. 

Mr.  ^leaker,  I  rise  in  support  of  H.B. 
13418  and  urge  the  immediate  pasaage 
of  this  bill. 


Mr.  Speaker,  the  purposes  of  this  bill 
are  very  simple  and  noncontroverslaL  It 
would  Insert  in  the  Small  Business  Act 
provisions  of  the  Domestic  Vcdunteer 
Service  Act  of  1973  which  govern  the  op- 
eration of  SBA's  vtdunteer  counseling 
programs,  SCORE  (Service  Corps  of  Re- 
tired Executives)  and  ACE  (Active  Corps 
of  Executives).  Also,  the  bill  would: 

nrst.  Provide  that  if  a  volunteer  Is 
injured  or  killed  when  performing  serv- 
ices for  SBA,  he  or  she  would  receive 
workman's  compensatioD  at  the  same 
level  as  a  Federal  employee  in  grade  GS- 
11.  This  compensation  would  be  payable 
only  for  death  or  injuries  received  "on 
the  job"  and  would  be  under  the  terms, 
and  conditions  established  by  Federal 
law: 

Second.  Clarify  SBA's  authority  to 
provide  clerical  and  stenographk;  serv- 
ices to  these  volunteers  and  authorise 
their  reimbursement  for  the  cost  of  mal- 
practice insurance,  publicize  the  avail- 
ability of  these  programs,  and  mn<nti|hi 
a  team  of  voltmteers  at  headquarters  to 
assist  in  the  administration  of  these  pro- 
grams; 

Third.  Authorize  SBA  to  accei>t  and 
use  gifts,  devises  or  bequests  for  the  pro- 
gram; 

Fourth.  Authorize  SBA  to  compensate 
experts  and  consultants  at  the  same 
rates  at  which  other  Federal  Depart- 
ments and  Agencies  may  do  so,  currently 
$183  per  day;  and 

Fifth.  Authorize  SBA  to  reimburae  its 
employees  for  subsistence  at  the  same 
rates  as  employees  of  most  other  Federal 
agencies  are  reimbursed,  current^  be- 
tween $35  per  day  and  $50  per  day  de- 
pending upon  the  cost  of  living  at  the 
travel  site. 

Other  Feda«l  agencies  irtiich  utUlae 
volimteers  provide  them  Workers'  Com- 
pensation benefits.  For  example.  Peace 
Corps  leaders  are  compensated  at  GS-7; 
and  Veterans'  Adminlstratim  volunteers 
are  compensated  at  levds  between  as-2 
and  as-15,  depending  upon  the  level  of 
their  expertise.  Although  the  administra- 
tion requested  compensatian  of  SBA 
volunteers  at  a  aS-14  level,  the  commit- 
tee believes  that,  based  upon  the  level  af- 
forded by  other  Oovemment  agencies  to 
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volunteers,  compensation  at  a  OS-11 
level  is  more  desirable  and  appropriate. 
The  compensation  would  be  payable  only 
for  death  or  Injuries  sustained  "on  the 
Job"  and  would  be  under  the  terms  and 
conditions  established  by  Federal  law. 
These  benefits  would  include  "scheduled 
awards"  for  loss  of  limbs,  medical  and 
rehabilitation  expenses;  total  disability 
pajonents  ranging  between  $12,160  and 
$13,694  per  year;  partial  disability  pay- 
ments depending  upon  the  extent  of  the 
Injury;  and  a  survivor  annuity  of  be- 
tween $9,192  and  $13,694  per  year. 

SBA  XXPBTB— BACKQBOmn) 

The  Small  Business  Act  contains  two 
separate  provisions  authorizing  SBA  to 
employ  experts  and  consultants.  If  these 
individuals  are  employed  solely  in  rela- 
tion to  SBA's  economic  opportunity  pro- 
grams, the  maximum  pay  Is  $100  per  day 
and  travel  or  subsistence  expenses  range 
between  $35  and  $50  per  day  depending 
on  location;  If  such  Individuals  are  em- 
ployed to  assist  with  other  small  business 
matters,  the  maxlmimi  pay  is  $50  per  day 
plus  $15  per  day  for  travel  or  subsistence 
expenses.  Most  other  Federal  agencies 
and  departments  compensate  experts 
and  consultants  under  general  United 
States  Code  provisions  which  now  set 
Oovemmentwlde  standards  (the  dally 
equivalent  of  the  salary  of  a  OS-18  em- 
ployee or  currently  $183  per  day  and  pro- 
vide travel  or  subsistence  allowances  be- 
tween $35  per  day  and  $50  per  day,  de- 
pending upon  the  cost  of  living  at  travel 
site) .  The  committee  believes  that  SBA 
should  be  given  similar  authority. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

(Mr.  CONTE  aslced  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.)      

Mi.  CONTE.  Mr.  Speaker,  the  bill  be- 
fore us  enjoys  the  strong  bipartisan  sup- 
port of  the  Small  Business  Committee, 
the  small  business  community,  and  the 
retired  and  active  volunteers  who  will  be 
affected  and  protected  by  it. 

This  bill  resulted  from  proposals  sub- 
mitted by  the  SBA  Administrator,  Ver- 
non Weaver,  with  the  full  blessings  of 
the  Carter  administration.  I  can  assure 
my  colleagues  that  it  is  also  consistent 
with  past  proposals  developed  by  the  Re- 
publican administrations. 

Tlie  proposals  incorporated  in  this  bill 
were  introduced  by  Chairman  Neal 
Smith  and  myself  last  June.  The  clean 
bill  reported  from  the  full  committee 
and  before  us  today  was  ordered  report- 
ed by  a  unanimous  vote  of  23  to  0;  and, 
as  anyone  can  see  from  the  list  of  co- 
sponaors,  it  has  the  full  and  active  sup- 
port of  Republican  as  well  as  Democratic 
members  of  the  committee. 

Of  all  the  programs  which  are  admin- 
istered by  the  Small  Business  Adminis- 
tration, there  are  none  so  free  of  con- 
troversy, so  valued,  and  so  appreciated  as 
the  SCORE— Service  Corps  of  Retired 
Executives— and  ACE— Active  Corps  of 
Executives — programs. 

Tliese  programs  have' always  been  a 
function  of  the  Small  Business  Admin- 
istration—and one  of  its  most  effective 
means  of  delivering  management  assist- 
ance. Prom  their  inception  they  have 
demonstrated  a  responsiveness  to  the 


commitments  spelled  out  In  the  Small 
Business  Act,  to  the  responsibilities 
vested  in  the  Small  Business  Adminis- 
tration, and  to  the  needs  of  the  small 
business  community.  Yet,  through  past 
oversight,  they  have  been  authorized 
vmder  the  Domestic  Volunteer  Service 
Act,  rather  than  the  Small  Business  Act. 
This  bill  corrects  that  oversight. 

Without  exception,  the  members  of 
the  Small  Business  Committee  recog- 
nize that  SCORE  and  ACE  have  played 
and  are  playing  a  vital  role  in  assist- 
ing America's  small  business  men  and 
women.  On  a  volunteer  basis,  the  retired 
and  active  participants  are  making  their 
business  expertise  and  experience  avail- 
able to  those  who  are  trying  to  follow  in 
their  footsteps. 

Mr.  Speaker,  your  Sirall  Business 
Committee  wants  to  insure  that  their 
role  remains  vital  and  that  it  is  ex- 
panded wherever  and  whenever  neces- 
sary. We  want  to  Insure  that  these  good 
people  receive  the  resources,  the  en- 
couragement, and  the  protection  they 
need.  For  this  reason,  we  want  to  place 
these  programs  under  the  Small  Busi- 
ness Act  where  they  belong — where  they 
can  benefit  on  a  continuing  basis  from 
our  primary  legislative  and  oversight 
Jurisdiction. 

While  the  lack  of  financial  resources 
undoubtedly  leads  to  many  of  our  small 
business  failures,  the  lack  of  adequate 
management  assistance  is  equally  im- 
portant, if  not  more  so.  Who  are  the  peo- 
ple best  equipped  to  furnish  useful  man- 
agement assistance?  Obviously,  they  are 
the  people  who  have  built,  and  are 
building,  a  proven  record  of  success  in 
the  business  world.  And  does  it  not  make 
sense,  rather  than  throw  money  at  the 
problem,  to  encourage  these  people  to 
volunteer  their  services  on  behalf  of 
their  fellow  Americans? 

To  date.  Congress  has  failed  in  only 
two  ways  to  give  these  volunteers  the  en- 
couragement due.  It  has  allowed  them  to 
become  misplaced  in  the  jurisdictional 
boundaries  of  the  legislative  process;  and 
it  has  failed  to  provide  them  with  work- 
men's compensation  to  cover  injuries  in- 
curred in  the  course  of  their  service.  This 
bill  corrects  these  two  oversights. 

This  bill  corrects  one  other  oversight 
not  related  to  the  SCORE/ACE  program. 
The  Small  Business  Administration,  like 
other  agencies  and  departments,  is  au- 
thorized to  retain  experts  and  consult- 
ants. Other  agencies  and  departments 
pay  such  employees  at  rates  authorized 
in  title  V  of  the  United  States  Code,  but 
the  SBA  authorized  rates  are  set  in  sec- 
tion 5  of  the  Small  Business  Act.  While 
title  V  of  the  code  has  been  adjusted  over 
the  years  to  account  for  Infiatlon,  the 
Small  Business  Acts'  authorized  rates 
have  not  been  changed  since  1955.  This 
bill  corrects  the  oversight — and  prevents 
a  recurrence — by  authorizing  SBA  to  pay 
the  rates  set  forth  for  all  other  agencies 
in  title  V. 

This  bill  gives  SBA  employees  and 
volunteers  no  more  than  is,  afforded  by 
other  Federal  agencies;  it  merely  brings 
them  up  to  par.  The  cost  of  correcting 
the  inequities  will  be  minimal.  The  total 
cost  of  this  bUl— for  this  and  the  next  5 
fiscal  years— will  be  less  than  $700,000. 
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It  is  a  small  bill  but  an  Important  one, 
and  I  hope  it  will  be  passed  unanimously 
by  this  House  and  the  other  body. 

Thank  you. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith)  that  the 
House  suspend  the  rules  and  pass  the  bill, 
H.R.  1?418. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SMITHSONIAN  MUSEUM  SUPPORT 
FACILITIES  AUTHORIZATION 

Mr.  MINETA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1029)  to  authorize  the  Smith- 
sonian Institution  to  construct  museum 
support  facilities,  as  amended. 

The  Clerk  read  as  follows: 

S.  1029 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
flrst  section  of  the  Act  entitled  "An  Act  to 
authorize  the  Smithsonian  Institution  to 
plan  museum  support  facilities",  approved 
September  19,  1975  (Public  Law  94-98),  Is 
amended  by  Inserting  ",  and  to  construct," 
after  "to  prepare  plans  for". 

(b)  The  first  section  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "No  appropriation 
shall  be  made  to  construct  the  facilities  au- 
fthorlzed  by  this  Act  until  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  by  resolution,  ap- 
proves the  final  plans  and  specifications  of 
such  facilities.". 

(c)  Effective  Octoiber  1,  1979,  section  3  of 
such  Act  is  amended  to  read  as  follows : 

"Sec.  3.  There  Is  Ruthorized  to  be  appro- 
priated to  the  Smithsonian  Institution  $21,- 
500,000  to  carry  out  the  purposes  of  this  Act. 
Any  portion  of  the  sums  appropriated  for 
such  purposes  may  be  transferred  to  the 
General  Services  Administration  which,  in 
consultation  with  tbe  Smithsonian  Institu- 
tion, is  authorized  to  enter  into  contracts  and 
take  such  other  action,  to  the  extent  of  the 
sums  so  transferred  to  it,  as  may  be  necessary 
to  carry  out  such  purposes.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WALSH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Mineta) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Walsh)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Mineta). 

Mr.  MINETA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MINETA.  Mr.  Speaker,  I  yield  to 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Califor- 
nia (Mr.  Johnson)  , 
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Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  would  lilEe  to  commend  the 
chairman  of  the  Subcommittee  on  Pub- 
lic Buildings  and  Grounds.  Mr.  Mineta, 
and  the  ranldng  minority  member  of  the 
subcommittee,  Mr.  Walsh,  for  their  hard 
work  on  this  legislation. 

I  am  pleased  to  Join  them  in  support 
of  S.  1029  to  authorize  the  regents  of  the 
Smithsonian  Institution  to  construct 
museum  support  facilities  on  federally 
owned  land  within  the  Washington  met- 
ropolitan area  at  a  cost  not  to  exceed 
$21.5  million. 

The  principal  purposes  of  the  facility 
would  be  to  house  and  care  for  the  na- 
tional collections,  provide  for  museum 
support  and  maintenance  services,  per- 
mit Increased  public  utilization  of  the 
museum  buildings  on  the  Mall,  and 
allow  the  Smithsonian  to  initiate  a  pro- 
gram of  training  for  museum  conserva- 
tors. 

In  1846  Congress  established  the 
Smithsonian  Institution  to  administer 
the  trust  obligations  of  the  United 
States — for  the  Increase  and  diffusion 
of  knowledge  among  men.  In  carrying 
out  this  mandate  the  Institution  is, 
among  other  things,  responsible  for  the 
development,  preservation,  study,  exhibi- 
tion, and  interpretation  of  the  nationtd 
collections.  The  collections  which  the 
Smithsonltui  preserves  and  documents 
are  examples  of  man's  culture  smd  crea- 
tivity, and  the  diversity  of  the  planet.  As 
more  of  the  natural  world  is  destroyed, 
as  civilizations  change,  and  as  habitable 
space  decreases,  museu^  such  as  the 
Smithsonian's  have  increasing  responsi- 
bilities for  preserving  the  material  docu- 
mentation of  man's  history.  During  hear- 
ings before  the  committee,  ofiQclals  of  the 
Smithsonian  testified  to  the  growth  of 
natural  science  collections.  Today,  they 
overflow  into  corridors  and  stairwells  of 
the  Natural  History  Building.  Curators 
and  visiting  scientists  work  in  cramped 
and  poorly  ventilated  areas  surrounded 
by  collections.  Approximately  40,000 
square  feet  of  spEu:e  designed  for  exhibits 
are  closed  to  the  public  and  occupied- 
by  collections  and  laboratories. 

The  Museum  of  Natural  History  now 
has  an  annual  visitation  of  5  million, 
and  without  additional  space  for  public 
use,  it  is  expected  that  within  1  or  2 
years,  restrictions  would  have  to  be 
placed  on  the  number  of  visitors  during 
the  peak  summer  months. 

In  the  past,  it  was  possible  to  construct 
new  museum  buildings  on  the  Mall  and 
to  expand  existing  ones.  However,  only 
one  complete  building  site  remains  on 
the  Mall,  and  the  committee  believes 
that  should  be  preserved  for  direct  pub- 
lic use.  Accordingly,  sufiQclent  land  has 
now  been  acquired  at  the  Sultland  Fed- 
eral Center,  SUver  Hill,  Md.,  adjacent  to 
a  21 -acre  tract  currently  used  for  the 
preservation  and  restoration  activities  of 
the  National  Air  and  Space  Museum,  for 
construction  of  the  museum  support  cen- 
ter. 

Mr.  Speaker.  I  urge  enactment  of  S. 
1029  in  order  to  allow  the  Smithsonian 
to  meet  the  most  pressing  needs  and 
assist  in  its  responsibilities  for  the  devel- 


opment, conservation,  and  use  of  the 
national  collecttans. 

Mr.  MINETA.  Mr.  Speaker.  S.  1029 
would  authorize  the  Regents  of  the 
Smithsonian  InstitutlcHi  to  construct  a 
museum  support  facility  on  federally 
owned  land  in  the  Washington  metro- 
poUtan  area  and  provide  for  appropria- 
tions of  $21.5  million. 

The  purpose  of  this  structure  Is  to 
permit  the  Institution  to  meet  its  re- 
sponsibilities to  house,  preserve,  and 
make  available  for  scholarly  research 
the  millions  of  items  which  comprise  the 
collections  under  its  care.  This  building 
would  also  allow  the  expansion  of  piib- 
lic  exhibit  space  available  within  the 
National  Museum  of  Natural  History 
and  to  undertake  a  training  program 
for  museum  conservators. 

Mr.  Speaker,  for  more  than  a  decade 
the  Smithsonian  has  studied  its  needs 
and  refined  the  scope  of  this  project. 
Pursuant  to  Public  Law  94-98,  which 
provided  the  Regents  of  the  Smithsonian 
with  authority  to  prepare  plans  for 
museum  support  facilities  to  be  located 
in  the  Washington  metropolitan  area, 
$325,000  was  appropriated  in  fiscal  year 
1978  to  Initiate  architectural  and  engi- 
neering design.  The  balance  of  plan- 
ning funds,  estimated  at  $575,000  are 
included  in  the  fiscal  year  1979  appro- 
priations bill  which  is  now  in  conference. 
Construction,  equipment,  and  other 
funds  necessary  to  complete  the  project 
are  estimated  at  $20,600,000.  In  this  re- 
gard, the  Congressional  Budget  Office 
letter  in  the  report  is  inaccurate  and  the 
committee  has  received  a  revised  version 
which  show  funds  will  not  be  available 
until  fiscal  year  1980. 

The  Smithsonian  Institution's  exist- 
ing facilities  in  the  Washington  area  are 
National  Mall.  In  fulfilling  its  legislated 
responsibility  for  the  "increase  and  dif- 
fusion of  knowledge  among  mm"  the 
Institution  has  for  132  years  ccdlected 
physical  informaticHi  about  our  world, 
before  and  since  the  cmning  of  man- 
kind. This  is,  of  necessity,  a  continuing 
activity.  The  collections  which  the 
Smithsonmn  preserves,  authenticates, 
restores,  studies,  and  exhibits  comprise 
the  greatest  record  in  the  world  of  man's 
culture  and  creativity,  and  the  diver- 
sity of  our  planet.  The  selective  growth 
of  the  collections  is  an  essential  part  of 
the  Smithsonian's  mission  and  existing 
collections  tire  reviewed  on  a  contin- 
uing basis.  The  Smithsonian's  collections 
now  include  well  over  70  million  objects 
and  specimens,  of  which  only  5  percent 
are  on  display.  The  Smithsonian  cur- 
rently is  burdened  with  storing  most  of 
its  collections  in  its  various  museums, 
however,  bulky  items,  primarily  those 
for  the  National  Air  and  Space  Muse- 
um, are  stored  on  a  21 -acre  site  in  Silver 
Hill,  Md. 

Collections  maintenance  and  preserva- 
tion is  the  fundamental  purpose  of  the 
Support  Center  and  reflects  the  priority 
need  to  reclaim  in  the  Museum  of  Nat- 
ural History  exhibits  space,  attics,  hall- 
ways, basements,  and  laboratory  spaces 
now  encumbered  with  specimens  and  ob- 
jects that  are  poorly  and  hazardously 


housed  and  freooently  Insffflhlr.  The 
construction  of  the  Support  Center  will 
provide  space  for  devdoment  of  eon- 
servation  programs  to  pfoteet,  restore, 
and  preserve  paintings,  aculiytaires.  paper, 
bones,  and  all  the  other  materials  repre- 
sented in  the  coUectioas;  and  to  assist 
museums  in  other  parts  of  tfae  eountzy 
in  s(dving  their  conservation  proUans 
through  new  techniques  vaA  trainlnc 
toe  cmservators.  Further,  constmctkn 
of  the  Support  Center  will  allow  for  the 
relocation  of  collecttoos  and  release  ap- 
proximately 40.000  square  feet  of  prime 
space,  thereby  greatly  enhaodng  the 
museum's  ability  to  present  ezUbtts  to 
an  Increasing  audience  which  now  num- 
bers over  4.5  million  a  year.  Other  bene- 
fits include  the  freeing  of  nptnot  on  ttie 
Mall  for  education  and  researdi  activi- 
ties, and  provlslcni  for  better  ovenJl  care 
of  the  national  collections.  Second  onlif 
to  collection  housing  requirements  Is  the 
need  to  provide  a  strong  researdi  and 
study  iMt)gram. 

llie  location  of  the  proposed  Museum 
Support  Center  is  adjacent  to  an  exist- 
ing Smithsonian  facility.  6^  miles  from 
the  Smithsonian  Institution  buHdlng  In 
Silver  will,  Md.  The  two  units  will  share 
a  number  of  <^>eratlonal  sei'vlces  sudi  as 
security,  maintenance,  and  tranqxirta- 
tion. 

Mr.  Speaker,  the  responsibility  for 
preserving  the  material  documentation 
of  man's  history  is  a  serious  one  indeed. 
Hie  committee  is  impressed  by  the 
Smithsonian's  judicious  execution  of 
that  responsibility  and  by  the  thorouA 
analysis  it  has  pursued  in  arriving  at  a 
reasoned  respmse  to  the  current  press- 
ing needs  of  the  national  collections.  Be- 
cause of  the  irreplaceable  nature  of  these 
collections,  the  committee  wishes  to  In- 
sure that  the  proposed  structure  will  In- 
deed be  used  for  its  original  and  intended 
purposes.  Therefore,  the  legislation  pro- 
hibits the  provision  of  appropriatians 
until  such  time  as  it  has  had  an  oppor- 
tunity to  review  the  idans  and  spedflca- 
tions  and  approve  them  by  r^olution. 
The  committee  would  expect  to  receive 
the  same  firm  architectural  drawings 
and  materials  specifications  that  win  be 
submitted  to  the  various  boards  and  com- 
missions in  the  Washington  metropoli- 
tan area  tor  their  review  and  approval. 

The  committee  is  also  concerned  about 
the  accelerating  rate  of  Inflation  in  the 
construction  Industry,  and  encourages 
the  Smithsonian  to  proceed  as  expedi- 
tiously as  possible  so  that  approvals  and 
appropriations  may  be  forthcoming  in 
a  timely  manner  and  that  the  structure 
may  be  completed  within  its  current 
budget  estimates  and  schedule.  Itie 
Smithsonian's  record  of  completing  the 
National  Air  and  Space  Museum  ahead 
of  schedule  and  under  budget  is  one  to 
be  commended  and,  indeed,  repeated. 

Mr.  Speaker,  time  has  increased  rather 
than  mitigated  the  dimensions  of  the 
Smithsonian's  requirements  for  the  na- 
tional collections.  I  urge  my  colleagues 
to  join  in  supporting  S.  1029  which  offers 
an  effective  means  of  meeting  those  re- 
quirements and  preserving  the  precious 
objects  of  our  heritage  for  future  genera- 
tions. 
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Mr.  WALSH.  Mr.  Speaker,  I  yldd  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  for  132  years  the  collec- 
tions of  the  Smithsonian  have  served  as 
a  treasure  of  learning  and  enjoyment  to 
millions  of  Amercans  and  foreign  vtsltors. 
And.  these  exhibits  will  be  held  In  trust 
for  succeeding  generations  to  come. 

Of  the  75  million  items  the  Onlthso- 
nlan  holds,  less  than  5  percent  are  on 
exhibit  at  any  one  time.  They  are,  for  the 
most  part,  imlque  and  Irreplaceable 
Items. 

S.  1029,  approved  by  the  other  body  on 
May  9, 1978.  and  subsequently  approved, 
as  amended,  by  the  Committee  on  Public 
Works  and  Transportation,  would  au- 
thorize construction  of  the  museum  sup- 
port center  at  a  cost  of  $21.5  million. 

^Thls  structure  would  be  designed  pri- 
marily to  meet  the  needs  of  managing 
the  collections  and  related  research  ac- 
tivltles  of  the  National  Museum  of  Natu- 
ral History.  It  would  contain  a  filtration 
system  to  remove  dust  and  airborne  pol- 
lutants: and  a  climate  control  system— 
which  is  essential  for  the  effective  con- 
servation of  musemn  objects  and  speci- 
mens. 

Construction  of  this  faciUty  will  per- 
mit the  return  to  the  pubUc  use  some 
40.000  square  feet  of  prime  mall  space 
that  now  houses  collection  and  research 
•ctlvltlee  in  the  National  Museum  of 
Natural  History.  reUeve  crowed  condi- 
uona  In  the  museiun  and  make  collec- 
tions fully  accessible  in  the  new  struc- 
ture; enhance  research  activities:  pro- 
vide more  effective  protection  for  objects 
and  specimens:  and  reduce  rental  space 
by  approximately  $200,000  annually. 

The  Committee  on  Public  Works  and 
Tijnsportatlon.  along  with  the  other 
body,  agree  th^t  the  construction  of  this 
center  Is  of  vital  importance. 

The  funds  directing  the  detailed  plan- 
ning have  ah«ady  been  appropriated. 
Cotvers  and  Lybrand.  an  Independent 
archltectual  and  engineering  firm  have 
made  a  preliminary  study  and  it  appears 
that  this  project  wlU  not  cost  more  than 
the  $21.6  million  requested.  As  a  control 
mecnanigm.  the  Public  Works  and  Trans- 
.  portatlon  Committee  amends  S.  1029 
whereby  the  final  design  and  speciflca- 
ttcms  along  with  the  costs  associated 
with  ttie  design,  will  be  presented  to  the 
committee  before  funds  are  actually 
appropriated. 

B«r.  Speaker,  and  Members  of  the 
House.  I  ask  your  support  in  passing  this 
worthwhile  legislation.  *~~"^    "» 

B&.  CDNNINOHAM.  Mr.  Speaker,  will 
the  genUeman  yield? 

fj^'^*^^  ^  y**^**  *°  *^«  gentleman 
from  Washington  (Mr.  Cumnwoaui) . 

^.  CUNNINaHAM.  1  thank  the 
gentleman  for  yielding. 

♦Hj?"',i*~*^'  ^  *^*^  "  ^  laudatory 
toat  Congress  Is  going  to  continue  the 
Smithsonian  Institution,  i  would  hope 
SSrrfKl*^,?".'***  planning  that  te 
ff^!:^"^^"  will  be  a  proper  niche  that 
tJ^^  ^°'  "**  endangered  species,  the 
taxpayer,  so  that  we  will  have  a  full 


preservation  of  the  entire  history  of  this 
coimtry. 

Mr.  WALSH.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consxmie  to  the  gentleman  from 
Minnesota  (Mr.  Frenzxl)  . 

Mr.  PRENZEL.  Mr.  Speaker,  S.  1029 
was  referred  originally  to  the  Committee 
on  House  Administration  and  reref  erred 
to  the  Cbmmlttee  on  Public  Works  and 
Transportation.  The  Committee  on 
House  Administration  was  imanlmous  in 
favor  of  the  bill,  and  the  committee, 
insofar  as  I  am  aware,  does  support  the 
amendment  adopted  by  the  Committee 
on  Public  Works  and  Transportation.  I 
hope  the  bill  will  be  promptly  passed. 

Mr.  WALSH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

TTie  SPEAKER  pro  tempore.  The  qups- 
tion  is  on  the  motion  offered  bv  the 
gentleman  from  California  (Mr.  Mineta) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  1029,  as  amended. 

The  question  was  taken  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MTNETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
mav  have  5  legislative  days  in  which  to 
revise  and  extend  thplr  remarks  on  the 
Senate  bill  S.  1029.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaBfomia? 

There  was  no  objection. 


SOLAR  COLLECTORS  FOR  RHOB 

Mr.  MINETA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
13597)  to  authorize  the  Architect  of  the 
Capitol  to  install  solar  collectors  for 
furnishing  a  portion  of  the  energy  needs 
of  the  Rayburn  House  Office  Building 
and  House  Office  Building  Annex  Num- 
bered 2.  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  13597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Architect  of  the  Capitol,  under  the  direc- 
tion of  the  House  Office  Building  Commis- 
sion, shall  lastaU  solar  collectors  for 
furnishing  a  portion  of  the  energy  needs  of 
the  Raybum  Hbuse  Office  Building  and  of 
Hotise  Office  Building  Annex  Numbered  2. 

(b)  In  carrylBg  out  this  Act,  the  Architect 
of  the  Capitol,  under  the  direction  of  the 
House  Office  Building  Commission,  is  au- 
thorized to  (1)  procure  such  personal  and 
other  services  aa  may  be  necessary  to  carry 
out  this  Act.  and  (2)  provide  for  such  struc- 
tural  and  other  changes   In   the   Raybum 


House  Office  Building  and  House  Office 
Building  Annex  numbered  2,  such  changes 
in  or  additions  to  their  appurtenant  facil- 
ities, such  connections  to  existing  fadUtles 
or  utUltles,  and  such  equipment  and  appara- 
tus, as  may  be  ntcessary  to  carry  out  this 
Act. 

Sic.  2.  The  Architect  of  the  Capitol  shall 
submit  to  the  Souse  PubUc  Works  and 
Transportation  Cotnmlttee  final  engineering 
aHU  design  drawings  and  final  cost  estimates 
for  the  project  avthorlzed  under  this  Act. 
before  soliciting  bids  to  carry  out  the  proj- 
ect. After  the  submission  of  such  informa- 
tion, the  Architect  of  the  Capitol  shall  not 
solicit  bids  to  carry  out  the  project  author- 
ized under  this  Act  until  thirty  legislative 
days  of  such  submission. 

Sec.  3.  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $3,000,000  to 
carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  WALSH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  wiU  be  considered  as 
ordered. 

There  was  no  abjection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Csdifomia  (Mr.  Mineta) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  (Mr.  Walsh) 
will  be  recognized  for  20  minutes. 

The  Chair  reoognizes  the  gentleman 
from  California  (Mr.  Mineta)  . 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Johnson)  , 
the  distinguished  chairman  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  would  like  to  commend  my 
distinguished  colleague,  the  chairman  of 
our  Subcommittee  on  Public  Buildings 
and  Grounds,  Mr.  Mineta,  and  the  rank- 
ing minority  member  of  the  subcommit- 
tee, Mr.  Walsh,  for  their  fine  work  on 
this  legislation. 

HJt.  13597  woidd  authorize  the  Archi- 
tect of  the  Capitol,  under  the  direction  of 
the  House  Office  Building  Commission, 
to  Install  solar  collectors  for  furnishing 
a  portion  of  the  energy  needs  of  the  Ray- 
bum House  Offloe  Building  and  House 
Office  Building  Annex  No.  2  at  a  cost  not 
to  exceed  $3  mllHon.  However,  prior  to 
soliciting  bids  to  carry  out  the  project, 
the  Architect  of  the  Capitol  is  directed  to 
submit  to  the  House  Public  Works  and 
Transportation  Committee  final  engi- 
neering and  design  drawings  and  final 
cost  estimates  for  our  review.  This  provi- 
sion in  the  legislation  will  give  needed 
authority  to  the  committee  to  properly 
preserve  the  role  of  the  committee  in  the 
construction  phase  of  this  project. 

Mr.  Speaker,  the  Congress  has  taken 
the  lead  more  than  once  in  providing 
funding  for  a  national  effort  to  Improve 
our  alternative  energy  possibilities.  This 
project  is  particularly  noteworthy  since 
we  will  be  applying  solar  energy  on  exist- 
ing buildings.  The  Congress  and  the 
country  should  not  wait  to  use  solar 
energy  in  new  buildings  only.  If  we  can. 
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by  our  actions,  encourage  the  placing  of 
solar  energy  on  existing  buildings,  we 
can  help  speed  up  the  use  and  impact  of 
this  inexhaustible  energy  source. 

Further,  the  solar  systems  proposed  to 
be  installed  on  the  Raybum  House  Office 
Building  Annex  No.  2  are  two  very  dif- 
ferent systems.  It  is  proposed  that  the 
Raybum  Building  would  have  a  fiat  plat? 
collector  system  which  is  stationary,  and 
House  Office  Building  Annex  No.  2  would 
have  concentrating  collectors  that  track 
the  Sun.  These  two  very  different  systems 
definitely  enhance  the  value  of  the  proj- 
ect since  it  is  proposed  that  the  experi- 
ence and  information  gained  will  be 
made  available  to  the  public. 

Mr.  Speaker,  it  is  anticipated  the  pro- 
posed solar  collectors  would  repay  their 
Installation  costs  and  begin  to  reap  con- 
crete savings  within  a  reasonable  time 
The  Architect  of  the  Capitol  stated  that 
the  collectors  would  save  over  $4  5 
miUlon  in  utility  costs  for  these  two 
structures  within  the  first  20  years  even 
fassuming  only  moderate  increases  in 
current  fuel  costs.  Therefore,  since  the 
buUdings  have  a  life  expectancy  of  far 
more  than  20  years,  this  is  a  useful  and 
cost-effective  step. 

I  urge  enactment  of  HJl.  13597  which 
will  serve  a  useful  purpose  in  reducing 
our  dependence  on  fossil  fuels. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  HJl.  13597  would  author- 
ize the  Architect  of  the  Capitol,  under 
the  direction  of  the  House  Office  Build- 
ing Commission,  to  instaU  solar  coUectors 
for  furnishing  a  portion  of  the  energy 
needs  <rf  the  Raybum  House  Office  Build- 
ing and  House  Office  Building  Annex  No 
2  at  a  cost  not  to  exceed  $3  milli<Mi. 

Pursuant  to  House  Resolution  322 
ad<^ted  by  the  U.S.  House  of  Representa- 
tives on  May  17,  1977,  the  Architect  of 
the  Capitol  transmitted  to  the  Congress 
on  April  28,  1978,  a  report  entiUed 
"Study  and  Report  on  the  Feasibility  of 
the  Use  of  Solar  Energy  for  the  House 
Office  Buildings."  The  Architect  of  the 
Capitol  testified  before  the  committee 
on  the  contents  of  the  report  and  rec- 
ommended that  fiat  plate  solar  coUec- 
tors, not  visible  from  the  grounds  be  in- 
stalled on  the  Raybum  Building.  The 
system  is  estUnated  to  provide  46.1  per- 
cent of  the  annual  energy  required  for 
domestic  water  heating,  winter  preheat 
of  outdoor  air  supplied  to  the  induction 
heating  system,  and  simuner  reheat.  The 
cost  of  the  installation  is  estimated  to 
be  $1,186,400,  and  is  estimated  to  be 
repaid  in  reduced  energy  costs  in  15.7 
years  when  maintenance  and  repair  costs 
are  taken  into  accoimt.  Energy  savings 
in  the  first  year  arp  expected  to  be  $32,- 
193  and  are  projected  to  total  $2,227,000 
over  20  years. 

The  Architect  of  the  Capitol  also  sup- 
ported the  report  recommendation  that 
a  concentrating  solar  collector  system  be 
installed  on  the  House  Office  BuUding 
Annex  No.  2.  The  building  is  In  an  ideal 
location  to  expose  the  solar  collectors 
to  high  visibility  from  the  expressway 


on  the  south  and  from  other  bufldlngB 
on  Capitol  Hill  to  the  north  and  east 
It  also  has  a  very  large  structurally 
strong  flat  roof  that  makes  It  Ideal  for 
the  addition  of  a  large  number  of  solar 
collectors.  The  solar  system  recom- 
mended by  the  report  would  provide  24.3 
percent  of  the  annual  energy  required 
for  domestic  water  heating,  heating  for 
building  radiation,  and  partial  building 
air  conditioning.  The  House  comiuter 
center  is  located  m  this  building  and 
there  is  a  need  for  partial  cooling  year- 
round.  The  cost  of  the  Installation  Is 
estimated  to  be  $1,223,800  and  is  esti- 
mated to  be  repaid  in  reduced  energy 
costs  in  15.8  years  when  maintenance 
and  repair  costs  are  taken  into  account. 
Energy  savings  in  the  first  year  are  ex- 
pected to  be  $33,854  and  Are  projected  to 
total  $2,341,700  over  20  years. 

I  would  like  to  point  out  that  a  study 
was  made  of  the  Longworth  and  Cannon 
House  Office  Buildings  as  wdO,  but  these 
buildings  do  not  have  enough  proper 
roof  space  with  sufficient  structural 
strength  to  make  the  use  of  solar  col- 
lectors economically  viable  given  the 
current  state  of  solar  technology. 

This  legislation,  therefore,  does  not 
expect  too  much,  and  It  does  not  expect 
too  littie.  It  Is  carefully  thought  out,  and 
it  is  prudent  and  cost  effective. 

The  Architect  of  the  Capitol  stated 
that  it  may  be  necessary  to  deviate  from 
the  detailed  recommendations  of  the  re- 
port as  final  design  craisiderations  may 
require.  Accordingly,  the  committee  has 
requested  that  the  Architect  of  the 
Capitol  furnish  the  House  Public  Works 
and  Transportation  Committee  monthly 
status  reports  on  the  implementation  of 
the  project.  In  addition,  the  Architect  of 
the  Capitol  is  directed  to  submit  to  the 
House  Public  Works  and  Transportation 
Committee  final  engineering  and  design 
drawings  and  final  cost  estimates  for  the 
project  soliciting  bids  to  carry  out  the 
project. 

Mr.  Speaker,  passage  of  H.R.  13597  will 
demonstrate  Congress  intent  in  its  own 
environment  to  conserve  energy.  It  will 
also  allow  an  ooportunitv  to  demonstrate 
to  the  rest  of  the  world  that  our  n.S. 
Government,  and  Congress  in  par- 
ticular, is  wholeheartedly  behind  solar 
energy  as  an  alternative  energy  source. 
Further,  the  experience  and  information 
gained  from  enactment  and  implementa- 
tion of  this  legislation  can  be  transferred 
to  the  private  sector  thereby  furthering 
our  goaJ  of  developing  and  promoting  al- 
ternative sources  of  energy. 

I  urge  enactment  of  H.R.  13597. 

Mr.  WALSH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Public 
Works  and  Transportation  reported 
H.R.  13597,  as  amended,  autborlidng  the 
Architect  of  the  Capitol,  under  the  di- 
rection of  the  House  Office  Building 
Commission,  to  install  solar  collectors  at 
the  Raybum  House  Office  Building  and 
House  Office  Building  Annex  No.  2.  The 
Architect  is  authorized  to:  First,  hire 
consultants  in  case  a  need  arises  due  to 
unique  installation  problems:  and  sec- 


ond, to  provide  structural  and/or  other 
changes  that  may  be  necessary. 

Solar  technology  may  be  ttie  answer 
to  our  country's  energy  shortage  arMng 
from  increased  demand  for  energy.  As 
was  pointed  out  in  our  recent  energy 
study,  unless  effective  measures  are 
taken  to  reduce  the  rate  of  growth  for 
the  demand  of  energy,  the  United  States 
will  become  increasingly  dependent  on 
the  world  oil  market,  and  Increasiiigly 
vulnerable  m  seeking  foreign  oil  supplies. 

If  we  are  to  lessen  this  country's  reli- 
ance on  foreign  and  domestic  fuels,  we 
should  begin  by  moving  forward  in  the 
installation  of  these  systems  and  set  a 
precedence  for  others  to  follow. 

The  committee  amended  the  bUl  In 
order  that  the  Congress  may  have  more 
control  in  preventing  cost  overruns.  TIm 
amendment  directs  the  Architect  to 
submit  final  engineering  and  design 
drawings,  along  with  the  related  costs  to 
the  committee  for  approval,  before 
soliciting  bids. 

I  wish  to  commend  Mr.  Johnson  of 
California,  chairman  of  the  full  Com- 
mittee on  Public  Works.  Mr.  Mihxta. 
chairman  of  the  Subcommittee  on  Pub- 
Uc BuUdings  and  Ghtiunds,  for  the 
splendid  work  they  did  In  directing  the 
Architect  to  conduct  the  feaslbiUty 
study  and  for  their  careful  examination 
and  evaluation  of  the  many  aspects  In- 
volved in  this  project. 

Mr.  Speaker,  I  ask  the  House  to  sup- 
port the  passage  of  this  legislation  that 
wiU  indeed  have  a  meaningful  impact 
on  future  generations. 

I  think  this  is  one  of  the  main  answers 
to  our  energy  problems  of  the  future. 

Mr.  Speaker,  I  reserve  the  bRiwncf  of 
my  time. 

Mr.  MINETA.  Mr.  ^?eaker,  I  yield  five 
minutes  to  the  gentieman  from  Texas 
(Mr.  Pickle),  who  was  the  author  of 
the  original  resolution  bringing  this 
study  to  our  attention.  It  is  throu^  his 
leadership  that  we  have  come  this  far 
on  making  solar  a  Federal  example  of 
leadership  in  the  field  of  energy. 

Mr.  PICKLE.  Mr.  Speaker,  I  commend 
Mr.  Mineta  and  my  able  colleagues  on 
the  Pubhc  Works  Committee  for  moving 
ahead  with  this  project. 

At  the  beginning  of  this  Congress,  I 
introduced  legislation  for  a  feaslbiUty 
study  to  determine  if  solar  energy  could 
be  used  in  a  beneficial  and  cost-effective 
manner  on  any  of  the  House  office  build- 
ings. 

This  measure  passed  the  House  May  17. 
1977,  by  a  368-to-29  vote  and  in  April  of 
this  year  the  Architect  of  the  Capitol 
submitted  to  the  Speaker  of  the  House 
the  completed  study. 

The  study  shows  that  we  can  Install 
solar  energy,  that  we  can  save  the  tax- 
payers money  by  doing  so,  and  that  we 
can  instaU  this  equipment  without  harm- 
ing the  architectural  integrity  of  the 
Capitol  complex. 

The  legislation  before  us  today  author- 
izes that  the  work  recommended  by  the 
study  be  carried  out.  Again.  It  proceeds 
in  a  cautious  manner.  Solar  energy  Is 
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clearly  feasible  and  its  basic  technoloi?y 
is  weU  known.  But  caution  never  hurts, 
and  the  authorization  orders  that  the 
Public  Works  Committee  will  have  30 
days  to  look  over  the  final  design  and  en- 
gineering drawings  and  cost  estimates 
before  any  bids  are  let  for  actual  con- 
structicm. 

Some  80  Members  of  the  House  co- 
sponsored  the  original  feasibility  study, 
and  I  would  like  to  express  my  apprecia- 
tion for  their  early  support  of  this  effort. 
Those  Members  are: 

R.  Rm.  322.  February  23.  1977:  Mr.  Pickle, 
Mr.  Ottlnger.  ISr.  Rose,  Mr.  McCormack,  Mr. 
Ambro.  Mr.  Baucus.  Mr.  Bedell,  Mr.  Brown  of 
California,  Mr.  Drlnan,  Mr.  Harrington,  Mr. 
Jeffords,  Mr.  Moakley,  Mr.  Mottl,  Mr.  Rich- 
mond, Mr.  Long  of  Marj^and,  Mr.  Oberatar, 
Mr.  McKlnney. 

H.  Res.  461,  March  31,  1977:  Mr.  Pickle,  Mr. 
Akaka,  Mr.  AuColn,  Mr.  Badlllo,  Mr.  Beard  of 
Rhode  Island.  Mr.  Bellenson,  Mr.  Blanchard, 
Mr.  Bonlw,  Mr.  Carr,  Mr.  Cleveland,  Mrs.  Col- 
lins of  lUlnols,  Mr.  D'Amours,  Mr.  Danlelson, 
Mr.  I>lluni8,  Mr.  Dicks,  Mr.  Downey,  Mr.  Ed- 
gar, Mr.  Edwards  of  California,  Mr.  Florlo, 
Mr.  Ford  of  Michigan,  Mr.  Oaydos,  Mr.  Gep- 
hardt, Mr.  Gore.  Mr.  Hannaford,  Mr.  Harkln. 

H.  Res.  482:  Mr.  Pickle,  Mr.  Harris,  Mr.  Hol- 
lenbeck,  Mr.  Howard,  Mr.  Hughes,  Mr.  Hyde, 
Mrs.  Keys,  Mr.  Klldee,  Mr.  LaFalce,  Ms.  Ml- 
kulskl.  Mr.  Mlkva,  Mr.  Moffett.  Mr.  Murphy 
of  Pennsylvania,  Mr.  Neal,  Mr.  Nolan,  Mr. 
Patterson  of  California,  Mr.  Pepper,  Mr. 
Pease,  Mr.  Pressler,  Mr.  Pursell,  Mr.  Risen - 
hoover,  Mr.  Rodlno,  Mr.  Roe,  Mr.  St  Germain, 
Mr.  Scheuer. 

H.  Res.  463:  Mr.  Pickle,  Mr.  Selberllng,  Mr. 
Taongas,  Mr.  XTdall,  Mr.  Van  Deerlln,  Mr. 
Walgren,  Mr.  Wazman,  Mr.  Weaver.  Mr.  Weiss, 
Mr.  Chaifes  H.  Wilson  of  California,  Mr. 
Charles  Wilson  of  Texas,  Mr.  Winn,  Mr.  Won 
Pat. 

H.  Res.  620,  AprU  26,  1977:  Mr.  Pickle.  Mr. 
Carney,  Ms.  Holtzman. 

I  also  have  been  pleased  to  enjoy  the 
support  of  the  ad  hoc  solar  coalition 
throughout  this  effort. 


The  bill  recommends  that  $3  million 
be  authorized  to  install  solar  collectors 
on  the  Raybum  House  Office  Building 
and  on  House  Office  Building  Annex  No. 
2.  This  is  a  lot  of  solar  collectors — but 
then  these  are  large  buildings  and  the 
study  estimates  the  collectors  will  ac- 
tually save  over  $4.5  million  in  utility 
bills  In  the  first  20  years  of  operation. 

We  have  to  keep  in  mind  the  extremely 
long-term  use  of  the  buildings  in  ques- 
tion. We  are  saving  a  substantial  amount 
of  money  in  a  reasonably  short  time — 
and  we  will  be  saving  even  more  over 
the  full  life  of  these  buildings. 

In  addition  we  will  be  taking  a  posi- 
tive step  for  alternative  energy  sources. 
Experts  disagree  about  when,  where, 
how,  and  at  what  cost  we  will  face  a 
fossil  fuel  shortage.  But  they  all  agree 
that  between  now  and  the  early  years 
of  the  next  century,  we  need  to  be 
developing  alternative  energy  sources. 

The  study  upon  which  this  authoriza- 
tion is  based  indicated  that  over  50  per- 
cent of  the  domestic  water  heating,  13 
percent  of  the  building  heating,  and  34 
percent  of  the  air-conditioning  needs 
(which  are  year  round,  because  of  the 
computer  center)  of  House  Office  Build- 
ing Annex  No.  2  could  be  supplied  with 
solar  energy.  The  study  showed  that 
over  48  percent  of  the  domestic  water 
heating.  33  percent  of  the  winter  pre- 
heating and  79  percent  of  the  summer 
reheating  (an  internal  process  of  the  air 
conditioning)  need  of  the  Raybum 
House  Office  Building  could  be  supplied 
through  the  use  of  solar  collectors. 

The  collectors  on  HOBA  No.  2  would 
be  visible;  but  those  on  the  Raybum 
Building  will  not  be  visible  from  the 
ground,  preserving  the  present  archi- 
tectural lines  of  the  Capitol  complex. 

Study  was  also  made  of  the  Cannon 
and  Longworth  Buildings,  but  unfor- 
timately,  these  buildings  do  not  have 


sufficient  suitable  roof  area  to  make  the 
effort  worthwhile  with  present  tech- 
nology. We  will  have  to  wait  a  while  for 
new  advances  befort  we  can  tackle  these 
buildings. 

Solar  energy  has  two  great  pitfalls. 
People  either  expect  too  much  of  it,  or 
they  expect  too  little.  The  legislation  be- 
fore us  today  strikes  a  proper  balance. 
It  is  progressive  but  cautious.  It  is  well 
thought  out,  prudent,  and  cost  effective. 

The  Congress  has  taken  the  lead  more 
than  once  in  providing  funding  for  a  na- 
tional effort  to  provide  alternative  ener- 
gy. But  as  the  Oood  Book  says  in  James 
1:22,  "Be  ye  doers  of  the  word  and  not 
hearers  only";  and  that  Is  what  we  can 
do  here.  If  every  Congressman  can  go 
home  and  say,  "We  use  solar  energy  in 
our  office  buildings  in  Washington,"  it 
will  speak  louder  than  a  thousand  grant 
and  loan  programs — and  at  a  very  small 
cost  which  will  be  repaid  to  the  taxpayer 
in  a  short  time. 

So,  again,  I  thank  the  chairman  and 
the  members  of  the  Public  Works  Com- 
mittee, and  all  the  Members  of  the 
House  who  have  supported  this  project. 
I  urge  its  speedy  passage  today. 
Pact  Shebt:    Pkasibiutt  Study  or  Use  of 

Solar    Energy    tob    the    Hoube    OmcE 

Bun.DINGS 

The  Architect  of  Capitol  has  recom- 
mended : 

I.  House  Office  .Building  Annex  No.  2:  In- 
stallation of  solar  energy  equipment  to  pro- 
vide domestic  water  heating  year-round, 
partial  building  heating  during  the  winter 
season,  and  partial  cooling  year-rdund.  (The 
House  Computer  Center  is  located  In  this 
building  and  there  is,  therefore,  a  need  for 
year-round  cooling.) 

Estimated  Cost:  $1,323,800  (to  which  must 
be  added  20  percent  (or  engineering  design 
fees  and  contingent  and  administrative 
costs) . 

Utility  Cost  Savings:  $33,864  during  first 
year,  $2,341,700  over  a  20  year  period. 

Estimated  Energy  Savings: 


Annual 

requirement 

Btu  X  I0< 


Solar  j 

energy  | 

savings  Percent 

Btu  X  10*  of  load 


Domestic  water  heating 1,944.3  990  1 

BuUdlng  heating s,  647. 0  i,  126. 0 


60.9 
1$.0 


Annual 

requirement 

Btu  X  10 • 


Solar 
energy 
savings      Percent 
Btu  X  10*       of  load 


Building  air  conditioning 4.440.0  1.641.6 


Total  annual 16.031.3 


n.  Baybtun  HOuae  Office  Building:  In- 
stallation of  solar  collectors  for  domestic 
water  heating  year-round.  fOT  partial  build- 
ing heating  during  winter,  and  for  reheat- 


ing during  the  summer  cooling  season.  These 
collectors  would  not   be   visible  from  the 
ground. 
Estimated  Cost:  $1,186,400  (to  which  must 


enpli 


3,  667. 7 


34.7 
24.3 


be  added  20%  for  enjjrtneering  design  fees, 
contingencies,    and    administrative    costs). 

Utility  Cost  Savings:  $32,193  In  first  year, 
$2,227,700  over  20  year  period. 

Estimated  Energ^y  Savings: 


Annual 

requirement 

Btu  z  10  • 


Solar 

energy 

savings      Percent 

Btu  X  10<       of  load 


Dcaneettc  water  beating 2. 692. 0  1  264  8 

Winter  preheat 4, 539. 0  i]  636!  3 


48.4 

38.9 


Annual 

requirement 

Btu  X  10 • 


Solar 
energy 

savings      Percent 
Btu  X  10  •       of  load 


Summer  reheat 1,479.4 

Total  annual 


8, 600. 4 


1,171.7 
3,961.8 


79.2 
46.1 


Mr.  WALSH.  Mr.  Sneaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  oiPthe  motion  of  the  gentleman 


from  California  (Mr.  Mineta)  that  the 
House  suspend  the  rules  and  pass  the 
bUl  H.R.  13597.  as  amended. 

The  question  wtas  taken. 

Mr.  ROUSSEtOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  navs. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 


to  clause  3  of  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

GENERAL  LEAVE 
Mr.    MINETA.    Mr.    Speaker,    I   ask 
unanimous  consent  that  all  Members 
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may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarlcs  on 
the  bill  H.R.  13597.  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


TAX  STATUS  OF  CERTAIN  STATE- 
SANCTIONED  BmOOS  OPERATED 
BY  TAX-EXEMPT  ORGANIZATIONS 
Mr.  ULLMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8533)   to  amend  the  Internal  Revenue 
Code  of  1954  to  clarify  the  exemption 
from  political  organization  taxable  In- 
come for  proceeds  from  bingo  and  re- 
lated games,  as  amended. 
The  Clerk  read  as  follows: 
HJl.  8533 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  513  of  the  Internal  Revenue  Code  of 
1954  (defining  unrelated  trade  or  business) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Certain'  Bingo  Oamcs. — 

"(1)  In  generai,. — The  term  'tinrelated 
trade  or  business'  does  not  Include  any  trade 
or  business  which  consists  of  conducting 
bingo  games. 

"(2)  Bingo  game  defined. — ^For  purposes 
of  paragraph  (1),  the  term  'bingo  game' 
means  any  game  of  bingo — 

"(A)  of  a  type  in  which  usuaUy — 

"(i)  the  wagers  are  placed, 

"(11)  the  winners  are  determined,  and 

"(ill)  the  distribution  of  prizes  ot  other 
property  is  made. 

In  the  presence  of  all  persons  placing  wagers 
in  such  game, 

"(B)  the  conducting  of  which  is  not  an 
activity  ordinarily  canned  out  on  a  com- 
mercial basis,  and 

"(C)  the  conducting  of  which  does  not 
violate  any  State  or  local  law." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31, 1969. 

re.  2.  (a)  Paragraph  (3)  of  section  527 
of  the  Internal  Revenue  Code  of  1954 
(defining  exempt  function  income)  is 
amended  by  strUcing  out  "or"  at  the  end  of 
subparagraph  (B),  by  adding  "or"  at  the  end 
of  subparagraph  (C) ,  and  by  inserting  after 
subparagraph  (C)  the  foUowlng  new  stfb- 
paragraph : 

"(D)  proceeds  from  the  conducting  of  any 
bingo  game  (as  defined  in  section  513(f) 
(2)),". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31, 1974. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  and 
the  gentleman  from  Minnesota  (Mr. 
Prenzel)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  H.R.  8533.  as  approved 


by  the  Ways  and  Means  Committee,  pro- 
vides that,  with  certain  limitations,  most 
tax-exempt  organizations  and  political 
organizations  will  be  exempt  from  In- 
come taxation  on  the  proceeds  of  Ungo 
games,  regardless  of  whether  these  games 
are  regularly  carried  on  with  paid  labor. 

Under  present  law,  most  organisations 
which  are  generally  exempt  from  Fed- 
eral income  taxes  are  subject  to  tax  on 
unrelated  business  taxable  Income.  How- 
ever, an  exception  is  provided  for  activi- 
ties in  which  substantially  all  of  the 
work  is  performed  without  compensa- 
tion. Two  recent  cases  have  held  that 
tax-exempt  organizations  are  subject  to 
unrelated  business  income  tax  on  the 
proceeds  of  bingo  games  regularly  car- 
ried on  by  the  organizations  with  paid 
labor  even  though  the  organizations  In- 
volved were  not  in  competition  with  for- 
profit  businesses.  Also,  political  organi- 
zations are  subject  to  tax  on  all  inc<Hne 
other  than  exempt  fimction  income. 

Under  the  laws  of  many  States,  chari- 
table organizations  and,  in  stnne  in- 
stances, other  nonprofit  organizations 
are  allowed  to  conduct  bingo  games  to 
raise  funds  for  their  exempt  purposes. 
Most  States  which  allow  bingo  games 
to  be  carried  on  do  not  permit  for-profit 
organizations  to  conduct  these  games. 

In  general,  the  unrelated  business  in- 
come tax  was  imposed  to  prevent  tax- 
exempt  organizations  tratn.  having  an 
imfair  competitive  advantage  over  tax- 
able businesses.  In  situations  where  for- 
profit  organizations  are  not  carrying  on 
the  same  activity,  this  basic  rationale 
does  not  apply.  Similarly,  in  States 
where  political  organizations  are  allowed 
to  conduct  bingo  games  and  they  do  not 
compete  with  for-profit  organizations,  it 
appears  inappropriate  to  subject  the 
proceeds  of  these  games  to  tax. 

The  bill,  which  the  Treasury  Depart- 
ment does  not  oppose,  provides  that  tax- 
exempt  organizations  and  political  wga- 
nizations  are  not  subject  to  Income  taxa- 
tion on  the  proceeds  of  certain  bingo 
games  in  situations  where  State  or  local 
law  permits  such  games  to  be  carried 
on  by  nonprofit  wganizations  and  these 
organizations  do  not  compete  with  tax- 
able entities.  Iliis  exception  applies  to 
bingo  games  even  though  they  are  regu- 
larly carried  on  and  are  carried  on  with 
paid  workers.  The  bill  applies  only  to 
bingo  games  of  the  tjve  in  which 
usually  the  wagers  are  placed,  the  win- 
ners are  determined,  sind  the  prizes  are 
distributed  in  the  presence  of  all  persons 
placing  wagers  in  the  game. 

The  provisions  of  the  bill  relating  to 
tax-exempt  organizations  apply  to  tax- 
able years  beginning  after  December  31. 
1969.  The  provisions  of  the  bill  relating 
to  political  organizations  apply  to  tax- 
able years  beginning  after  December  31, 
1974 — the  effective  date  of  the  code  rules 
for  the  taxation  of  political  organiza- 
tions. These  retroactive  effective  dates 
are  provided  because  many  organizations 
have  been  operating  as  if  income  from 
bingo  games  was  not  subject  to  tax  and 
have,  in  many  cases,  spent  all  of  the 
proceeds  of  these  games  for  their  exempt 
purposes. 

It  is  estimated  that  this  bill  will  re- 
duce budget  receipts  by  $15  million  In 


fiscal  years  1979  and  1980  and  sUgJitly 
more  than  that  in  later  years,  wtthout 
allowing  for  the  f orglveneaa  of  back  tax 
collections  for  prior  yean.  Back  tarns 
liabilities  forgiven  by  the  bill  would 
amount  to  about  $50  mllllan.  However, 
these  amounts  forgiven  have  not  been 
allocated  to  specific  yean,  because  tbe 
timing  of  collecUoos  under  present  law 
would  be  uncertain. 

Mr.  ^leaker.  I  urge  that  HJl.  8533 
bead(4>ted. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
mjrself  such  time  as  I  may  consome. 

Mr.  ^leaker,  I  rise  in  support  of  HJL 
8533.  a  bill  rdating  to  the  tax  treat- 
ment of  Income  from  certain  Mico 
games. 

The  need  for  such  a  bill  was  fint 
brought  to  my  attention  by  the  veterans' 
organizations  of  my  State  who  were  fac- 
ing the  termination  of  their  youth  ath- 
letic programs  because  of  conflict  be- 
tween United  States  and  local  State  laws.  ' 

HJt.  8533  addresses  the  issue  of  Ungo 
games  sp<msored  by  tax-exempt  organi- 
zations and  political  organlcatkms.  Un- 
der current  law  such  organizations  may 
be  liable  for  tax  on  their  bingo  games. 
This  is  because  such  activity  may  be  in- 
terpreted as  not  substantially  related  to 
the  organization's  exonpt  functtcm. 
When  such  a  determination  is  made,  tbe 
bingo  income  is  subject  to  tax  as  un- 
related business  inome. 

HJl.  8533  provides  that  tax-exempt 
organizations  and  political  organisatians 
are  not  subject  to  income  taxation  on 
bingo  game  profits  in  situations  where 
State  or  local  law  permits  such  games 
and  where  these  games  are  not  operated 
in  ctxnpetition  with  profltmaklng  orga- 
nizations. 

The  bill  makes  it  clear  that  It  is  per- 
missible to  sponsor  regularly  bingo  games 
and  to  use  paid  woriurs.  In  my  State, 
"paid"  workers  are  those  who  only  accqit 
Tninitniim  expense  payments  for  th^ 
efforts.  This  provision  is  in  response  to 
recent  court  act'on  which  taxed  bingo 
games  which  were  carried  on  by  paid 
workers  instead  of  by  volunteen. 

Despite  the  modest  changes  in  the  bin. 
it  does  not  alter  the  overall  principles  ap- 
plicable to  tax-exempt  organizations. 
Tax-exempt  organizations  are  not  sup- 
posed to  be  engaged  in  business  activities 
unrelated  to  their  exempt  function.  It  is 
not  enough  to  say  that  an  organization 
needs  funds  to  operate  in  order  to  justify 
commercial  activity.  The  changes  con- 
tained in  this  ldglslati<Hi  merely  update 
the  tax  law  to  conform  to  the  benign  fund 
raising  activities  of  many  churches,  vet- 
erans groups,  volunteer  flre  departments, 
and  so  forth.  However,  the  bingo  games 
must  continue  to  be  incidental  to  the  ex- 
empt functions  of  the  organization.  If  the 
operation  of  bingo  games  is  an  organiai- 
tion's  primary  activity,  then  the  pro- 
ceeds will  be  taxable. 

The  final  safeguards  in  the  bill  are  the 
requirements  that  the  bingo  game  be  in 
compliance  with  State  or  local  law  and 
that  the  games  sponsM^  by  the  tax- 
exempt  organization  not  be  In  competi- 
tion with  legitimate  nonexempt  organi- 
zations' bingo  games.  The  latter  pro- 
vision is  to  insure  that  tax-exempt  orga- 
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nlzatlODfl  are  not  glveoi^an  unfair  com- 

petltire    advantage    over    commercial 

bingo  operators. 

I  want  to  give  special  mention  to  the 
gentleman  from  Michigan  (Bir.  Traxlir) 
whose  bill  relating  to  political  organiza- 
tions was  consolidated  with  bills  spon- 
sored by  myself  and  Mr.  Brodhkad.  His 
work  on  fills  bill  was  persistent  and  ef- 
fective. Without  his  efforts,  there  would 
be  no  blU  this  year. 

Bir.  Speaker,  HJt.  8533  Is  a  bill  which 
permits  churches,  charitable  organiza- 
tions, and  political  organizations  to  con- 
tinue a  commonplace  fund  raising  activ- 
ity without  adverse  tax  consequences.  I 
urge  Its  passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Mich- 
igan (Ur.  nuzLKK) . 

Mr.  TRAXLER.  Mi.  Speaker,  I  wish 
to  extend  my  deep  appreciation  to  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Oregon  (Mr.  Ulliian),  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Louisiana  (Mr.  Wag- 
Gomm) ,  and  my  good  colleague,  the  gen- 
tleman from  Minnesota  (Mr.  Prinzil), 
in  whose  State  the  appellate  court  deci- 
sion was  rendered.  The  gentleman  from 
Minnesota  (Mr.  Prbwzil)  has  done  great 
service  for  my  veterans  and  other  non- 
profit dvlc  organizations  in  Michigan.  I 
am  most  appreciative  of  the  time  he  has 
taken  to  make  this  bill  a  reality 

Mx.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  yield  back  the  re- 
malnder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Uumah)  that 
the  House  suspend  the  rules  and  pass  the 
bill  HJR.  8533,  as  amended. 

^wS'J""*""*"*  "^  ta^en;  and  (two- 
thirds  having  voted  in  favor  thereof,  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 
.  ,,f^e  *ltl«  was  amended  so  as  to  read  "A 
r,JS5?*°'*  ^^  Internal  Revenue  Code 
of  1954  to  provide  that  Income  from  the 
conducting  of  certain  bingo  games  by 
certain  tax-exempt  organizations  wIU 
not  be  subject  to  tax." 

41.^*'??**°"  *°  reconsider  was  laid  on 
the  table. 
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FOREION  EARNED  INCOME  ACT 
OP  1978 

Mr.  mjLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
13488)  to  amend  the  Internal  Revenue 
Code  of  1954  with 'respect  to  the  tax 
treatment  of  earned  Income  of  U.S.  citi- 
zens and  resident  aliens  from  sources  out- 
side the  United  States,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

Hit  18488 
Be  «  enaetei  by  the  Senate  and  House  of 
XepreaentaUvea  of  the  United  states  of  Amer- 
iea  in  Congrhtt  assembled. 


Section  1.  Srobt  Tttli,  Etc. 

(a)  Short  Tm*.— This  Act  may  be  cited  as 
the  "Foreign  Earned  Income  Act  of  1978". 

(b)  Abiendmxni  of  1964  Code. — Except  aa 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of, 
a  section  or  other  provision,  the  reference 
shall  be  consldertd  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1964. 

Sec.  2.  Easned  Inoomx  Fbom  Souxces  OursmE 
THE  United  States. 
(a)  Section  911  Exclusion. — Subsection 
(a)  of  section  911  (relating  to  earned  In- 
come from  sources  without  the  United 
States)  Is  amended  to  read  as  follows: 

"(a)  Oenerai.  Bttle. — The  following  Items 
shall  not  be  Included  In  gross  Income  and 
shall  be  exempted  from  taxation  under  this 
subtitle: 

"(1)  Bona  fide  resident  of  qualified  for- 
eign coTTNTRT. — ^lo  the  case  of  an  Individual 
who  Is  a  citizen  of  the  United  States  and 
who  establishes  to  the  satisfaction  of  the 
Secretary  that  he  has  been  a  bona  flde  resi- 
dent of  a  qualified  foreign  country  or  coun- 
tries for  an  uninterrupted  period  which  In- 
cludes an  entire  taxable  year,  amounts  re- 
ceived from  sources  within  qualified  foreign 
countries  (except  amounts  paid  by  the  United 
States  or  any  agency  thereof)  which  consti- 
tute earned  Income  attributable  to  services 
performed  during  »uch  uninterrupted  period. 
The  amount  excluded  under  this  paragraph 
for  any  taxable  year  shall  be  computed  by 
applying  the  special  rules  contained  In  sub- 
section (c). 

"(2)  Presence  i»  qualified  foreign  coun- 
try FOR  17  months. — In  the  case  of  an  In- 
dividual who  Is  a  citizen  or  resident  of  the 
United  States  and  who  during  any  period  of 
18  consecutive  months  is  present  In  a  qual- 
ified foreign  country  or  countries  during  at 
least  510  full  days  In  such  period,  amounts 
received  from  sources  within  qualified  for- 
eign countries  (except  amounts  paid  by  the 
United  States  or  any  agency  thereof)  which 
constitute  earned  Income  attributable  to 
services  performed  during  such  18-month 
period.  The  amount  excluded  under  this 
paragraph  for  any  taxable  year  shall  be  com- 
puted by  applying  the  special  rules  con- 
tained In  subsection  (c) . 
An  Individual  shall  not  be  allowed,  as  a  de- 
duction from  his  gross  Income,  any  deduc- 
tions properly  allocable  to  oi^-^^hargeable 
against  amounts  excluded  from  gross  Income 
under  this  subsection,  other  than  the  de- 
ductions allowed  by  sections  217  (relating 
to  moving  expenses)  and  913  (relating  to  de- 
duction for  certain  expenses  of  living 
abroad) ." 

(b)  LiMITATIONa  ON  ACCOUNT  OF  EXCLU- 
SION.— ^Paragraph  (1)  of  section  811(c)  (re- 
lating to  special  rules)  Is  amended  to  read 
as  follows: 

"(1)    LiMITATIONa  AMOUNT  OF  EXCLUSION. 

The  amount  excluded  from  the  gross  Income 
of  an  Individual  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  an  amount 
which  shall  be  coniputed  on  a  dally  basis  at 
an  annual  rate  of — 

"(A)  except  as  provided  In  subparagraph 
(B),  130,000,  or 

"(B)  •28,000  In  the  case  of  an  Individual 
who  qualifies  under  subsection  (a)(1),  but 
only  with  respect  to  that  portion  of  such 
taxable  year  occurring  after  such  Individ- 
ual has  been  a  bona  fide  resident  of  a  quali- 
fied foreign  country  or  countries  for  an  un- 
interrupted period  of  3  consecutive  years." 

(c)  DEFiNrriON  of  Qualified  Foreign 
Country. — 

(1)  In  general. — Section  911  Is  amended 
by  striking  out  subjections  (d)  and  (e)  and 
Inserting  in  lieu  thereof  the  following  new 
subeectlon: 


"(d)  Qualified  Foreign  Country  De- 
fined.— 

"(1)  In  general .^For  purposes  of  this 
section,  the  term  'qualified  foreign  country" 
means  any  foreign  country  which  is  not 
listed  below. 

"Andorrar^  Austria,  Belgium,  Canada,  Den- 
mark, Finland,  Prance,  Germany  (Federal 
Republic),  Greece,  Iceland,  Ireland,  Italy, 
Liechtenstein,  Luxembourg,  Monaco  Neth- 
erlands. Norway,  Portugal,  San  Marino, 
Spain,  Sweden,  Swltrerland,  United  King- 
dom. 

"(2)    Overseas  possessions,  etc.,  may  be 

THE^.TED  AS  SEPARATE  COUNTRY. — FOr  purpOSCS 

Of  this  section,  the  Secretary  may  by  regu- 
lations provide  that  an  overseas  territory, 
department,  province,  or  possession  may  be 
treated  as  a  separate  country. 

"(3)  Presence  om  certain  north  sea 
equipment  treated  as  presence  in  a  quali- 
FIED FOREIGN  COUNTRY, — For  puxposes  Of  this 
section — 

"(A)  Presence. — Presence  for  any  full  day 
on  equipment  for  exploring  or  exploiting 
natural  resources  from  the  seabed  and  sub- 
soil of  the  submarine  areas  of  the  North 
Sea  shall  be  treated  as  presence  In  a  quali- 
fied foreign  country  (and  the  Individual 
shall  be  treated  as  satisfying  the  require- 
ments of  subsection  (a)  (2)  with  respect  to 
such  day)  If — 

"(1)  the  Individual's  principal  place  of 
work  Is  such  equipment,  and 

"(11)  such  day  falU  within  a  period  for 
which  the  Individual  would  satisfy  the  re- 
quirements of  subsection  (a)  (2)  if  presence 
In  any  foreign  country  constituted  pres- 
ence In  a  qualified  foreign  country. 

"(B)  Income. — Income  which  Is  attribut- 
able to  services  performed  on  equipment  de- 
scribed In  subparagraph  (A)  shall  be  treated 
as  Income  received  from  sources  within  a 
qualified  forelen  couatry." 

(2)  Conforming  ammjdment. — Subsection 
(f)  of  section  911  (reiatlne  to  cross  refer- 
ences) Is  redesignated  as  subsection  (e). 

(d)  Removal  of  Requirement  as  to  Place 
OF  Receipt.— Paragraph  (8)  of  section  911(c) 
(relating    to    requirement    as    to    place    of 

receipt)  Is  hereby  repealed. 

(e)  Clerical   Amensments. — 

(1)  The  section  heading  for  section  911  Is 
amended  to  read  as  follows: 

"Sec.  911.  Income  Earned  in  Qualified  For- 

ETON  COtWTRIEB." 

(2)  The  table  of  sections  for  subpart  B  of 
part  IIT  of  subchapter  N  of  chanter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  911  and  Inserting  in  lieu  thereof  the 
following : 

"Sec.  911.  Income  earned  In  qualified  foreign 
countries." 

(3)  The  heading  of  subpart  B  of  part  III  of 
subchapter  N  of  chapter  1  Is  amended  by 
striking  out  "Citizens"  and  Inserting  In  lieu 
thereof  "Citizens  or  Residents". 

(4)  The  table  of  subparts  for  part  HI  of 
subchaoter  N  of  chapter  1  Is  amended  by 
striving  out  "citizens"  In  the  Item  relating  to 
subpart  B  and  Inscrtlnf  In  lieu  thereof  "citi- 
zens or  residents". 

(5)  Sections  43(c)(1)(B),  1302(b)(2)(A) 
(1),  1304(b),  1402(a)(8),  e012(c),  and  6091 
(b)  (1)  (B)  (HI)  are  each  amended  by  striking 
out  "relating  to  earned  Income  from  sources 
without  the  United  States"  and  inserting  In 
lieu  thereof  "relating  to  Income  earned  In 
qualified  foreign  countries". 

Sec  3.  Deduction  for  Certain  Expenses  or 
Living  AsROAa 
(a)  Allowance  of  Dsduction. — Subpart  B 
Of  part  in  of  subchapter  N  of  chapter  1 
(relating  to  earned  Income  of  citizens  and 
residents  of  United  States)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
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"Sec.  913.  Deduction  for  Certain  Expenses 
or  LivtHO  Axboad. 

"(a)  Allowance  of  Deduction. — ^In  the 
case  of  an  Individual  who  la  a  citizen  or 
resident  of  the  United  States  and  whose  tax 
home  is  In  a  foreign  country  for  any  portion 
of  the  taxable  year,  there  shall  be  allowed  as 
a  deduction  the  sum  of  the  following 
amounts  for  such  portion  of  the  taxable 
year: 

"(1)  The  qualified  cost-of-living  dlSeren- 
tlaJ. 

"(2)  The  qiiallfled  housing  expenses. 

"(3)  The  qualified  schooling  expenses. 

"(4)  The  qualified  home  leave  travel  ex- 
penses. 

"(b)  Deduction  Not  To  Exceed  Net  For- 
eign SOURCE  EIarned  Income. — 

"(1)  In  general. — The  deduction  allowed 
by  subsection  (a)  to  any  Individual  for  the 
taxable  year  shall  not  exceed — 

"(A)  such  individual's  earned  income 
from  sources  outside  the  United  States  for 
the  portion  of  the  taxable  year  in  which 
such  Individual's  tax  home  is  In  a  foreign 
country,  reduced  by 

"(B)  the  sum  of — 

"(1)  the  amount  excluded  from  gross  m- 
come  for  the  taxable  year  under  section  911, 

"(11)  any  earned  income  referred  to  in 
subparagraph  (A)  which  is  excluded  from 
gross  Income  under  section  119,  and 

"(ill)  the  allocable  deductions. 

"(2)  Allocable  deductions  defined. — ^For 
purposes  of  paragraph  (1)  (B)  (Ul),  the  term 
'allocable  deductions'  means  the  dedVictions 
properly  allocable  to  or  chargeable  against 
the  earned  Income  referred  to  in  paragraph 
(1)(A),  other  than— 

"(A)  that  portion  of  the  deductions  so 
allocable  or  chargeable  which  Is  disallowed 
by  the  last  sentence  of  section  911(a),  and 

"(B)  the  deduction  allowed  by  this  section. 

"(c)  Qualified  Ck>ST-0F-LrviNG  Differen- 
tial.— 

"  ( 1 )  In  GENDtAL. — ^For  purposes  of  this  sec- 
tion, the  term  'qualified  cost-of-living  dif- 
ferential' means  a  reasonable  amoimt  de- 
termined under  tables  (or  under  another 
method)  prescribed  by  the  Secretary  estab- 
lishing the  amount  (if  any)  by  which  the 
general  cost  of  living  in  the  forei^  place 
In  which  the  Individual's  tax  home  is  lo- 
cated exceeds  the  general  cost  of  living  for 
the  metropolitan  area  in  the  continental 
United  States  (excluding  Alaska)  having  the 
highest  general  cost  of  living.  The  tables 
(or  other  method)  so  prescribed  shall  be  re- 
vised at  least  once  during  each  calendar 
year. 

"(2)  Special  rules. — ^For  purposes  of  para- 
graph (1)  — 

"(A)  Computation  on  daily  basis. — ^The 
differential  shall  be  computed  on  a  dally 
basis  for  the  period  during  which  the  indi- 
vidual's tax  home  is  in  a  foreign  country. 

"(B)  Differential  to  be  based  on  daily 
living  expenses. — An  Individual's  cost-of- 
living  differential  shall  be  determined  by 
reference  to  reasonable  dally  living  expenses 
(excluding  housing  and  schooling  expenses) . 

"(C)  Differential  may  vary  with  family 

composition    and    with    INDIVmUAL'S    INCOME 

CATEGORY. — ^Thc  differential  prescribed  for 
any  foreign  place  may  vary  depending  on — 
"(1)  the  composition  of  the  family  (spouse 
and  dependents)  residing  with  the  mdlvld- 
ual  (or  at  a  qualified  second  hotisehold), 
and 

"(11)  the  Income  category  of  the  Individ- 
ual. 

"(D)  State  department's  index  to  be 
TAKEN  INTO  ACCOUNT. — The  Secretary,  in 
determining  the  qualified  cost-of-living  dif- 
ferential for  any  foreign  place,  may  take  Into 
account  the  Department  of  State's  Local  In- 
dex of  Living  Costs  Abroad  as  it  relates  to 
such  place. 

"(E)  No  DIFFERENTIAL  FOR  PERIODS  DURING 
WHICH   INDIVIDUAL   IS  ELIGIBLE  UNDER   SECTION 

H9. — Except  as  provided  In  subsection  (g) 


(1)(A)(U),  an  Indlyldual  shall  not  be  en- 
titled to  any  qiiallfled  eoat-of-UTlng  differ- 
ential for  any  period  for  which  such  Individ- 
ual's meals  and  lodging  an  excluded  from 
gross  income  under  section  119. 

"(d)  QuAuriKD  Houanfo  gxpmaaa. — 

"(1)  In  GENERAL. — ^FoT  puTpoaes  of  tbla  aec- 
tion.  the  term  'qualified  housing  expanaea' 
means  the  exceaa  of — 

"(A)  the  individual's  bousing  ezpenaea, 
over 

"(B)  th«  individual's  baae  boualng 
amount. 

"(2)  Housnro  EZFENaxa.      ^ 

"(A)  In  GEN^tAL. — ^For  purpoaea  of  para- 
graph (1),  the  term  'housing  expenses' 
means  the  reasonable  ezpenaea  paid  or  In- 
curred during  the  taxable  year  by  or  on  be- 
half of  the  Individual  for  housing  for  the 
individual  (and,  if  they  reside  with  him.  for 
his  spouse  and  dependents)  In  a  foreign 
countty.  Such  term — 

"(1)  except  as  provided  in  clause  (11).  in- 
cludes expenses  attributable  to  the  housing 
(such  as  utUltiea  and  Insurance),  and 

"(11)  does  not  include  Interest  and  taxes 
of  the  kind  deductible  under  section  183  or 
164  or  any  amount  allowable  as  a  deduction 
under  section  216(a). 

"(B)  Portion  which  is  lavish  or  extmav- 

ACANT    NOT    ALLOWED. FOT    DUrDOSeS    Of   SUb- 

param'aoh  (A),  housing  ezoenaes  shall  not 
be  treated  as  reasonable  to  the  extent  such 
expenses  are  lavish  or  extravagant  under 
the  circumstances. 

"(3)  Base  housing  amount. — ^For  purpoaea 
of  paragraph  (1)  — 

"(A)  Vi  Of  BASE  COMPENSATIONS  FOK  QUALI- 
FIED PENSION  PLAN  PURPOSES. 

"(1)  In  general. — Except  as  provided  In 
subnaraRraohs  (B^  and  (C),  the  term  'base 
housing  amount'  means  %  of  the  Individ- 
ual's base  compensation. 

"(11)  Definition  op  bask  coMPENSAxioir. — 
For  purposes  of  clause  (1).  the  term  "base 
compensation'  has  the  meaning  given  to  such 
term  \mder  any  qualified  plan  of  deferred 
compensation  within  the  meaning  of  aec- 
tion  401  in  which  the  individual  Dartldoates 
(or  would  be  eligible  to  partlcloate  but  for 
his  failure  to  satisfy  any  applicable  age  or 
service  requirements  under  such  plan) . 

"(B)  DETERinNATION  BASED  ON  EARNED  IN- 
COME.— Tf  an  Individual's  base  housing 
amount  cannot  be  determined  under  the 
method  prescribed  in  subparagraph  (A) ,  the 
term  'base  housing  amount'  means  10  per 
cent  of  the  excess  of — 

"(I)  the  individual's  earned  income  (re- 
duced by  the  deductions  properly  allocable 
to  or  chargeable  against  such  earned  in- 
come (other  than  the  deduction  allowed  by 
this  section) ) ,  over 

"(11)  the  sum  of— 

"(I)  the  housing  expenses  taken  into  ac- 
count imder  paragraph  (1)(A)  of  this  sub- 
section. 

"(11)  the  qualified  coat-of -living  differen- 
tial, 

"(m)  the  qualified  schooling  expenses, 
and 

"(IV)  the  qualified  home  leave  travel  ex- 
penses. 

"(C)  Base  housing  amount  to  be  oro  in 
CERTAIN  CASES. — ^If,  becatue  of  adverae  liv- 
ing conditions,  or  for  the  convenience  of  his 
employer,  the  Individual  maintains  a  house- 
hold for  his  spouse  and  dependents  at  a  place 
other  than  his  tax  home  which  is  In  addi- 
tion to  the  household  he  maintains  at  hla 
tax  home,  the  base  housing  amount  for  the 
household  maintained  at  his  tax  home  shall 
be  zero. 

"  (4)  Periods  taken  into  Accoxmr. — 

"(A)  tn  general. — ^Tbe  expenaea  taken  In- 
to account  \inder  this  subsection  shall  be 
only  those  which  are  attributable  to  housing 
during  periods  for  which — 

"(i)  the  Individual's  tax  home  is  in  a  for- 
eign country,  and 

"(II)  except  as  provided  In  subsection  (g) 


(1)(B)(U1),  the  value  oC  the  Indlvldnal'a 
bowliig  is  not  excluded  under  section  119. 

"(B)    DETiaMIMATIOM      OP      BABB      MOUaUIW 

AMOUNT. — ^Tbe  baae  boualng  amount  aball  be 
determined  for  the  perloda  referred  to  In 
subparagraph  (A)  (aa  morttnwl  by  suhaartton 
(g)(1)  (B)(U1)). 

"(6)  Only  one  house  per  pbood. — ^If.  but 
for  thla  paragraph,  housing  ezpenaea  for  any 
Individual  would  be  taken  Into  aeoount  un- 
der paragnv>h  (2)  of  subaectlon  (a)  with 
respect  to  more  than  one  abode  for  any  pe- 
riod, only  housing  ezpenaea  with  raqtact  to 
that  abode  which  beaxa  the  cloaeat  relatfam- 
shlp  to  the  individual's  tax  home  »>i»ii  be 
taken  into  aeoount  under  such  paragraph 
(3)  for  such  period. 

"(a)  Qvalipibs  ScHoouNo  Kzpmaa. — 

"(1)  In  general. — Vtor  purpoaea  of  thla 
aectlon,  the  term  'qualified  ■fftmnitng  ez- 
penaea' means  the  reasooahle  —twwMwg  ex- 
penses paid  or  Incurred  by  or  on  behalf  at 
the  Individual  during  the  taxable  year  for 
the  education  of  each  d^iendent  of  the  In- 
dividual at  the  elementary  or  aeoondary 
level.  For  purpoaes  of  the  preceding  aentanoe. 
Uie  elementary  or  secondary  lerel  meana  edu- 
cation which  Is  the  equlvalMit  of  eduoatkm 
from  the  kindergarten  through  the  13th 
grade  In  a  United  Statea-type  school. 

"(3)  Etfensbs  xncluobd. — Wot  purpoaea  of 
paragraiA  (I),  the  term  'schooling  ezpenaea' 
means  the  ocat  of  tuition,  feea,  books,  and 
local  tranqwrtatlon  and  ot  other  ezpeiMee 
required  by  the  school.  Except  as  provided  In 
paragraph  (3),  such  term  does  not  include 
ezpenaea  of  room  and  board  or  ezpenaea  of 
tranqwrtatlon  other  tbma  local  trai^iorta- 
Uon. 

"(S)  Boom,  boaed,  and  travel  allowed  in 
CERTAIN  CASES. — ^If  an  adequate  United 
SUtes-type  school  is  not  available  within  a 
reasonable  commuting  distance  of  the  In- 
dividual's taz  home,  the  eziwnsee  of  room 
and  board  of  the  dependent  and  the  ez- 
penaes  of  the  transportation  of  the  depend- 
ent each  school  year  between  such  taz  home 
and  the  location  of  the  school  shaU  be 
treated  as  schooling  ezpenaea. 

"(4)  Determination  or  ujuaoitAsix  ex- 
penses.— ^If — 

"(A)  there  is  an  adequate  United  SUtes- 
type  school  available  within  a  reaaonabla 
commuting  distance  of  the  individual's  tax 
home,  and 

"(B)  the  dependent  attends  a  aehool  other 
than  the  school  referred  to  In  subparagruth 
(A). 

then  the  amount  taken  into  account  under 
paragraph  (3)  shall  not  ezceed  the  aggregate 
amoimt  which  would  be  charged  for  the 
period  by  the  school  referred  to  In  subpara- 
graph (A) . 

"(6)  Period  taken  into  account. — An 
amount  shall  be  taken  Into  account  as  a 
qualified  schooling  expense  only  If  it  la  at- 
tributable to  education  for  a  period  during 
which  the  individual's  taz  home  la  In  a  for- 
eign country. 

"(f)  Qualified   Home   Ijuvx   Travel   b- 

PENSXS. —  — 

"(1)  In  general. — For  purpoaea  of  thla 
section,  the  term  'qualified  home  leave  traWl 
ezpenaea'  means  the  reaaonable  amounta  paid 
or  Incurred  by  or  on  behalf  of  an  Individual 
for  the  transportation  of  such  Individual, 
his  spouse,  and  each  dependent  from  the 
location  of  the  mdlvldual's  taz  home  outatda 
the  United  SUtes  to  a  place  In  the  United 
States  and  return. 

"(3)  One  trip  psx  ir-month  poood 
ABROAD. — Amounts  may  be  taken  Into  ac- 
count under  paragraph  (4)  of  aubaectlon  (a) 
only  with  respect  to  one  round  trip  per 
person  for  each  continuous  i>ertod  of  13 
months  for  which  the  individual's  taz  home 
Is  In  a  f«reign  country. 

"(g)  Special  Buub  Wbbu  Xmuviuuax. 
Maintains  Separate  Household  pob  8Pot« 
AND  Dependents  Because  or  ADVExas  Livnra 

CONDITIONB  at  TAZ  HOMX..^ 
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"(1)  Iw  onrxSAL. — For  any  period  during 
whldi  an  IndlTldual  maintains  a  qualified 
Mcond  houaebold — 

"(A)   QOAunxD  cosT-or-uviNO  dutexek- 

TUL. — 

"(1)  AxxowAMcx  DrmicimD  bt  axmnrcz 

*0     LOCATIOlr     Of     QUALinXD     BCCOND     ROT7SE- 

Hou>.— Paragraph  (l)  of  subwctlon  (c)  shall 
bs  applied  by  substituting  'the  qualified 
noond  household*  for  'the  Individual's  tax 
home'. 

"(11)  DxaazoAKo  or  scfTioN  119  rule. — Sub- 
paragraph (E)  of  subsection  (c)  (2)  shall  not 
apply  with  respect  to  the  spouse  and  de- 
pendents. 

"(B)  QCAUriED  HOUSING  EXPENSES. 

"(1)  EXFENSFS  WTTH  KESPECT  TO  QUALIFIED 
BCOMD    ROUBKROLD    TAKEN    INTO    ACCOUNT. 

For  pivposes  of  subsection  (d).  the  expenses 
for  housing  of  an  Individual's  spouse  and  de- 
pendents at  the  qualified  second  household 
ahall  be  treated  as  housing  expenses  If  they 
would  meet  the  reaulrements  of  subsection 
(d)  (2)  If  the  Individual  resided  at  such 
household. 

"(11)     SEPABATE    APPLICATION    OP    SUBSECTION 

(d)  .—Subsection  (d)  shall  be  applied  sep- 
arately with  respect  tp  the  housing  ex- 
penses for  the  Qualified  second  household; 
except  that,  In  determining  the  base  hous- 
ing amount,  the  housing  expenses  (If  any) 
of  the  Individual  for  housing  at  his  tax 
home  shall  also  be  taken  Into  account  under 
subsection  (d)  (3)  (B)  (11) . 

(Ill)  CnTADT  auLEs  NOT  TO  APPLY. — Para- 
graphs (4)  (A)  (11)  and  (S)  of  subsection  (d) 
shall  not  apply  with  respect  to  housing  ex- 
penses for  the  qualified  second  household. 

"(C)     RXQUnEMENT    THAT    SPOUSE    AND    DE- 

FiNDCNTa  anisx  with  individual  pob  pub- 

POBX  or  SCBOOLING  AND  HOME  LEAVE. — 

"(1)  Ik  oenskal. — ^The  requirement  of  sub- 
section (h)  (3)  that  the  dependent  or  spouse 
of  the  Individual  (as  the  case  may  be)  reside 
with  the  Individual  at  hla  tax  home  shall  bo 
treated  as  met  If  such  spouse  or  dependent 
resides  at  the  qualified  second  household. 

"(11)  Substitution  or  rouberold  ros  tax 
HOME.— In  any  case  where  clause  (1)  ap- 
plies, paragraphs  (3)  and  (4)  of  subsection 
(e).  and  paragraph  (l)  of  subsection  (f). 
shall  be  applied  with  respect  to  amounts 
paid  or  Incurred  for  the  spouse  or  depend- 
ent by  substituting  the  location  of  the  quali- 
fied second  household  for  the  Individual's 
tax  home. 

"(2)  Depinition  or  qualitied  second 
ROUBEROLD.— For  purposss  of  this  section. 
the  term  'qualified  second  household'  means 
any  household  maintained  In  a  foreign 
country  by  an  individual  for  the  spouse  sjid 
dependents  of  such  individual  at  a  place 
other  than  the  tax  home  of  such  Individual 
because  of  adverse  living  conditions  at  the 
individual's  tax  home. 

"(h)     Otbxb    DxriNiTioNs    and    Special 

RULXB. — 

"(1)  DtriMiTioNB. — For  purposes  of  this 
section — 

"(A)  Eabnxd  Income.— The  term  'earned 
income'  has  the  meaning  given  to  such  term 
by  section  911  (b)  (determined  with  the 
rules  set  forth  in  paragraphs  (2),  (3),  (4). 
and  (6)  of  section  8il(c) ) ,  except  that  such 
term  does  not  Include  amounts  paid  by  the 
United  States  or  any  a«ency  thereof. 

"(B)  Tax  ROME.— The  term  'tax  home' 
means,  with  resi>ect  to  any  individual, 
euch  individual's  home  for  purposes  of 
eectlon  162(a)(2)  (relating  to  traveling 
•xpenaea  while  away  from  home).  An  indi- 
vidual shall  not  be  treated  as  having  a  tax 
home  In  a  forel<Ti  countrv  for  any  period 
for  which  his  abode  is  within  the  United 
Btatee. 

"(O)  Rsbidbncx  at  tax  ROUE.— a  house- 
bold  or  reeldence  shall  be  treated  as  at  the 
tax  home  of  an  individual  If  such  house- 
hold or  revHence  is  within  a  reasonable 
commuting  distance  of  such  tax  home. 


"(D)  Adveksc  LTViNa  conditions. — The 
term  'adverse  living  conditions'  means  liv- 
ing conditions  which  are  dangerous,  un- 
healthful,  or  otherwise  adverse. 

"(E)  United  states. — The  term  'United 
States',  when  used  in  a  geographical  sense, 
includes  the  possessions  of  the  United 
States  and  the  areas  set  forth  in  para- 
graph (1)  of  section  638  and  so  much  of 
paragraph  (2)  of  section  638  as  relates  to 
the  possessions  of  the  United  States. 

"(2)  Limit ATBON  to  coach  or  economt 
pare. — The  amount  taken  Into  account 
under  this  section  for  any  trfuisportation 
by  air  shall  not  exceed  the  lowest  coach  or 
economy  rate  at  the  time  of  such  trans- 
portation charged  by  a  commercial  airline 
for  such  transportation  during  the  calen- 
dar month  in  which  such  transportation  Is 
furnished.  If  there  is  no  such  coach  or 
economy  rate  or  If  the  Individual  Is  re- 
quired to  use  flrst-class  transportation  be- 
cause of  a  physical  impairment,  the  pre- 
ceding sentence  shall  be  applied  by  substi- 
tuting 'flrst-claaj'  for  'coach  or  economy.' 
"(3)  Requirekent  that  spouse  and  de- 
pendents RESIDE  with  individual  POR  PUR- 
POSES OF  SCHOOLING  AND  HOME  LEAVE. Ex- 
cept as  provided  in  subsection  (g)(1)(C) 
(1).  amounts  may  be  taken  Into  account 
under  subsection  (e)  with  respect  to  any 
dependent  of  the  individual,  and  under 
subsection  (f)  with  respect  to  the  Individ- 
ual's spouse  or  any  dependent  of  the  indi- 
vidual, only  for  the  period  that  such  spouse 
or  dependent  (ae  the  case  may  be)  resides 
with  the  individual  at  his  tax  home. 

"(1)  Certain  Double  BENErrrs  Disal- 
lowed.— An  individual  shall  not  be 
allowed — 

"(1)  as  a  deduction  (other  than  the  de- 
duction under  section  151 ) . 

"(2)  as  an  exclusion  (other  than  the  ex- 
clusion under  section  911 ) ,  or 

"(3)  as  a  credit  under  section  44A  (re- 
lating to  household  and  dependent  care 
services), 

any  amount  to  the  extent  that  such  amount 
is  taken  into  account  under  subsection  (c), 
(d),  (e),or(f). 

"(J)  Regulations .^The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.  Including  regulations 
providing  rules.— 

"(1)  for  cases  where  a  husband  and  wife 
each  have  earned  income  from  sources  out- 
side the  United  States,  and 

"(2)  for  married  Individuals  filing 
separate  returns." 

(b)  Deduction  Allowed  in  Determin- 
ing Adjusted  Oross  Income. — Section  62 
(relating  to  definition  of  adjusted  gross 
Income)  is  amended  by  inserting  after 
paragraph  (13)  the  following  new 
paragraph  r 

(14)  Deduction  for  Certain  Expenses  or 
Living  Abroad. — ^The  deduction  allowed  by 
sectlorf  913." 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter N  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  813.  Deduction  for  certain  expenses  of 

living  abroad." 
Sec  4.  Moving  Expenses. 

(a)  Special  Rth-es  fob  Foreign  Moves. — 
Section  217  (relating  to  moving  expenses)  Is 
amended  by  rede«ignating  subsection  (h)  as 
subsection  (])  and  by  Inserting  after  sub- 
section (g)  the  following  new  subsections: 

"(h)  Special  Rcles  for  Foreign  Moves. — 

"(1)  Increase  in  limttation. — In  the  case 
of  a  foreign  move— 

"(A)  subsection  (b)  (1)  (D)  shall  be  applied 
by  substituting  '90  consecutive  days'  for  '30 
consecutive  days', 

"(B)  subsection  (b)(3)(A)  shall  be  ap- 
plied by  substituting  •«4,500'  for  '$1,500'  and 
by  subsltutlng  '»6,000'  for  '$3,000',  and 
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"(C)  subsection  <b)  (3)  (B)  shaU  be  ap- 
plied as  If  the  last  sentence  of  such  subsec- 
tion read  as  follows:  'In  the  case  of  a  husband 
and  wife  filing  separate  returns,  subpara- 
graph (A)  shall  be  aoplied  by  substituting 
"$2,250"  for  "$4,500",  and  by  substituting 
"$3,000  for  "$6,000".* 

(2)  Allowances  or  certain  storage  fees. — 
In  the  case  of  a  fowlgn  move,  for  purposes 
of  this  section,  the  moving  expenses  de- 
scribe-^ !n  s'-b-fi^tl^n  (d)(1)(A)  include  the 
reasonable  expenses— 

"(A)  of  moving  household  goods  and  per- 
sonal effects  to  and  from  storage,  and 

"(B)  of  storing  such  goods  and  effects  for 
part  or  all  of  the  period  during  which  the 
new  place  of  work  continues  to  be  the  tax- 
payer's principal  place  of  work. 

"(3)  Foreign  movb. — For  purposes  of  this 
subsection,  the  term  'foreign  move'  means 
the  commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work  located  out- 
side the  United  States. 

"(4)  United  States  defined. — For  purposes 
of  this  subsection  and  subsection  (1),  the 
term  'United  States'  Includes  the  possessions 
of  the  United  States. 

"(I)  Allowance  or  Deductions  in  Case  of 
Retirees  or  Decedents  Who  Were  Working 
Abroad. — 

"(1)  In  general. — In  the  case  of  any  quali- 
fied retiree  moving  exnenses  or  qualified 
survivor  moving  expenses — 

"(A)  this  section  (other  than  subsection 
(h) )  shall  be  applied  with  respect  to  such 
expenses  as  if  they  were  Incurred  in  connec- 
tion with  the  commencement  of  work  by  the 
taxpayer  as  an  employee  at  a  new  principal 
place  of  work  located  within  the  United 
States,  and 

"(B)  the  limitations  of  subsection  (c)(2) 
shall  not  apply. 

"(2)  Qualified  reitree  moving  expenses. — 
For  purposes  of  paragraph  (1),  the  term 
'qualified  retiree  moving  expenses'  means  any 
moving  expenses —    . 

"(A)  which  are  Inciirred  by  an  Individual 
whose  former  principal  place  of  work  and 
former  residence  were  outside  the  United 
States,  and 

"(B)  which  are  incurred  for  a  move  to  a 
new  residence  in  the  United  States  in  con- 
nection with  the  bona  fide  retirement  of  the 
Individual. 

"(3)  Qualified  tuRvrvoRs  moving  ex- 
penses.— For  purposes  of  paragraph  (1),  the 
term  'qualified  survivor  moving  expenses' 
means  moving  expenses — 

"(A)  which  are  paid  or  Incurred  by  the 
spouse  or  any  dependent  of  any  decedent  who 
(as  of  the  time  of  his  »^eath)  had  a  principal 
place  of  work  outside  the  United  States,  and 

"(B)  which  are  incurred  for  a  move  which 
begins  within  6  months  after  the  death  of 
such  decedent  and  which  Is  to  a  residence 
In  the  United  States  from  a  former  residence 
outside  the  United  States  which  (as  of  the 
time  of  the  decedent's  death)  was  the  resi- 
dence of  such  decedent  and  the  Individual 
paying  or  Incurring  the  expense." 
Sec  5.  Meals  or  Lodging  Furnished  to  Em- 
ployees Unser  Certain  CoNDmoNs. 

(a)  General  Rule, — Section  119  (relating 
to  meals  or  lodging  furnished  for  the  con- 
venience of  the  employer)    is  amended — 

(1)  by  striking  out  "furnished  to  him  by 
his  employer  for  the  convenience  of  the  em- 
ployer" and  Inserting  in  lieu  thereof  "fur- 
nished to  him,  his  spouse,  or  any  of  his  de- 
pendents by  or  on  behalf  of  his  employer 
for  the  convenience  of  the  employer",  and 

(2)  by  striking  out  "There  shall"  and  In- 
serting In  lieu  thereof  "(a)  Me*ls  and  Lodg- 
ing F'URNISHED  TO  EMPLOYEE.  HiS  SPOUSE,  AND 

His    Dependents.    Pursuant    to    Employ- 
ment.— There  shall". 

(b)  Special  Rule  for  Foreign  Meals  or 
Lodging. — Section  119  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 
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"(b)   Fobeion  Meals  ob  Lodging.— 

"(1)  In  Oenebal.— The  value  of  meals  or 
lodging  furnished  to  an  employee,  his 
spouse,  and  dependents  at  a  location  outside 
the  United  States  by  or  on  behalf  of  his  em- 
ployer shall  be  excluded  from  gross  income 
of  an  employee  If  either— 

"(A)  the  requirements  of  section  (a) 
are  satisfied,  or 

"(B)  such  meals  or  lodging  are  camp-style 
meals  or  lodging,  as  defined  In  paragraph  (2) . 

"(2)  Camp-style  meals  and  lodcino  de- 
fined.— For  purposes  of  this  subsection — 

"(A)  Meals.- Meals  shaU  be  considered 
camp-style  meals  If — 

"(1)  such  meals  are  furnished  In  a  com- 
mon eating  area  which  normally  serves  10 
or  more  employees  and  Is  not  avails  cle  to 
the  public,  and 

"(11)  the  employee  Is  fumUhed  lodging 
the  value  of  which  Is  excludlble  from  gross 
Income  under  this  section. 

"(B)  Lodging.— Lodging  shall  be  consid- 
ered camp-style  lodging  If  the  requirements 
of  any  of  the  following  clauses  are  met: 

"(1)  2  or  more  unrelated  employees  are 
required  by  the  employer  to  share  the  same 
living  quarters. 

"(11)  The  lodging  is  furnished  In  common 
area  not  available  to  the  public  which  com- 
mon area  normally  accommodates  10  or 
more  employees. 

"(Ill)  In  the  case  of  housing  located  in  a 
qualified  foreign  country  (as' defined  In  sec- 
tion 011(d))  — 

"(I)  the  housing  Is  assigned  on  the  basis 
of  family  size  or  other  nonlncome,  nontob 
description  basis, 

"(II)  the  employer  assigns  housing  In  the 
Immediate  geographic  area  to  100  or  more 
employees  who  are  United  States  citizens  or 
residents,  and 

"(in)  the  employee  lives  in  housing  occu- 
pied solely  by  employees  (and  thehr  families) 
of  the  employer. 

"(3)  United  states  defined. — For  purposes 
of  this  subsection,  the  term  'United  States' 
Includes  the  possessions  of  the  United 
States." 

Sec.  6.  Sttspension    of    Running    of    the 

Period    Under    Section    1034    for 

Purchasing     a     New     Principal 

Residence. 

Section  1034  (relating  to  sale  or  exchange 

of  residence)   Is  amended  by  redesignating 

subsection    (k)    as  subsection   (1)    and  by 

inserting  after  subsection  (J)  the  following 

new  subsection: 

"(k)  Individual  Whose  Tax  Home  Is  Out-" 
BIDE  THE  Untted  STATES. — The  Tunnlng  of 
any  period  of  time  specified  In  subsection 
(a)  or  (c)  (other  than  the  18  months 
referred  to  In  subsection  (c)  (4) )  shall  be 
suspended  during  any  time  that  the  taxpayer 
(or  his  spouse  If  the  old  residence  and  the 
new  residence  are  each  used  by  the  taxpayer 
and  his  spouse  as  their  principal  residence) 
has  a  tax  home  (as  defined  In  section 
913(h)(1)(B))  outside  the  United  States 
after  the  date  of  the  sale  of  the  old  residence; 
except  that  any  such  period  of  time  as  so 
suspended  shall  not  extend  beyond  the  date 
4  years  after  the  date  of  the  sale  of  the  old 
residence." 

Sec  7.  Miscellaneous  Amendments. 

(a)  Wage  WrrHHOLDiNo.— Subsection  (a) 
of  section  3401  (defining  wages)  Is  amended 
by  striking  out  the  period  at  the  end  of  para- 
graph (17)  and  Inserting  In  lieu  thereof 
";  or"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(18)  to  or  on  behalf  of  an  employee  If 
(and  to  the  extent  that)  at  the  time  of  the 
payment  of  such  remuneration  It  Is  reason- 
able to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  913  (relating 
to  deduction  for  certain  expenses  of  llvine 
abroad) ."  " 
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(b)  Place  fob  Pilinc  Returns. — Clause 
(111)  of  section  6091(b)(1)(B)  (relating  to 
place  for  filing  tax  returns)  is  amended  by 
inserting  "section  913  (relating  to  deduction 
for  certain  expenses  of  living  abroad)  "  be- 
fore "section  931". 

(c)  Authobity  To  Requise  Inpobmation 
CoNCEBNiNG  SECTION  912  ALLOWANCES— Sec- 
tion 6011  (relating  to  general  requirement 
of  return,  statement,  or  list)  Is  amended  by 
redesignating  subsection  (d)  as  suboection 
(e)  and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Authobtty  To  Rxquibe  Intobmation 
CoNCEBNiNc  Section  912  Allowances —The 
Secretary  may  by  regulations  require  any 
Individual  who  receives  allowances  which 
are  excluded  from  gross  Income  under  sec- 
tion 912  for  any  taxable  year  to  include  on 
his  return  of  the  taxes  impoeed  by  subtitle 
A  for  such  taxable  year  such  information 
with  respect  to  the  amount  and  type  of  such 
allowances  as  the  Secretary  determines  to 
be  appropriate." 

Sec.  8.  Reports  by  Secbetaby. 

(a)  General  Rule.— As  soon  as  practicable 

after  the  close  of  the  calendar  year  1979  and 
after  the  close  of  each  second  calendar  year 
thereafter,  the  Secretary  of  the  Treasury 
shall  transmit  a  report  to  the  Committee 
on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Fi- 
nance of  the  Senate  setting  forth  with  re- 
spect to  the  preceding  2  calendar  years— 

( 1 )  the  number,  country  of  residence  and 
other  pertinent  characteristics  of  persons 
claiming  the  benefits  of  sections  911  912 
and  913  of  the   Internal  Revenue  Code  of 

(2)  the  revenue  cost  and  economic  effects 
or  the  provisions  of  such  sections  91 1  912 
and  913,  and 

(3)  a  detailed  description  of  the  manner 
in  which  the  provisions  of  such  sections  911 
912,  and  913  have  been  administered  durine 
the  preceding  2  calendar  years. 

(b)  Information  From  Federal  Agen- 
cies.—Each  agency  of  the  Federal  Govern- 
ment which  pays  allowances  excludable  from 
gross  Income  under  section  912  of  such  Code 
shall  furnish  to  the  SecreUry  of  the  Treas- 
ury such  information  as  he  determines  to 
be  necessary  to  carry  out  his  responsibllltv 
under  subsection  (a). 

Sec.  9.  Effective  Dates. 

(a)  General  Rule— Except  as  provided  In 
subsection  (b),  the  amendments  made  by 
this  Act  shall  apply  to  Uxable  years  begin- 
ning after  December  31,  1977. 

(b)  Wage  WrrHHOLDiNc  — The  amendment 
made  by  section  7(a)  shall  apply  to  remu- 
neration paid  after  the  date  of  the  enact- 
ment of  this  Act 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Pren- 
ZEL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  13488.  the  Foreign 
Earned  Income  Act  of  1978,  substantially 
revises  the  taxation  of  Americans  work- 
ing abroad.  The  bill  establishes  a  new 
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system  of  deductions  for  certain  excess 
foreign  living  costs  which  art"  designed 
to  place  Americans  working  abrtMMl  In  a 
position  more  comparable  to  Americans 
working  in  the  United  States.  The  bUl 
provides  additional  exclusions  In  certain 
situations  as  an  incentive  for  Americans 
to  work  abroad.  The  Ways  and  Moan^ 
Committee  feels  that  the  presence  of 
Americans  working  abroad  is  Important 
to  the  U.S.  econcnny.  particularly  the  ex- 
ports sector,  and  that  the  changes  made 
by  the  bill  are  necessary  to  enable  Ameri- 
cans and  their  employers  to  compete  ef- 
fectively with  foreign  nationals  for  JotM 
abroad. 

For  Americans  woiidng  In  foreign 
countries  other  than  Canada  or  thoee  in 
Western  Europe,  the  bill  Increases  the 
flat  annual  exclusion  from  tax  of  In- 
come earned  abroad  to  its  levels  prior  to 
the  Tax  Reform  Act  of  1976.  However, 
no  exclusion  would  be  allowed  to  tax- 
payers In  Canada  or  Western  Europe. 

In  addition,  the  bill  makes  several 
changes  applicable  to  Americans  who 
live  and  work  in  any  foreign  coimtry.  In- 
cluding Canada  and  Western  Europe. 
First,  the  bill  establishes  a  new  sjrstem  of 
deductions  for  excess  cost-of-living, 
housing,  schooling,  and  aimual  home 
leave  expenses.  Second,  It  exempts  em- 
ployees who  live  in  camps  abroad  from 
tax  on  the  full  value  of  meals  and  lodg- 
ing provided  by  their  employers.  Third.  It 
liberalizes  certain  limitations  on  the  de- 
duction for  the  expenses  of  moving  to  a 
new  job  location  In  the  case  of  foreign 
moves.  Finally,  for  taxpayers  who  sell 
their  houses  and  move  abroad,  the  bill 
extends  to  4  years  the  period  during 
which  they  can  defer  tax  on  the  gain  by 
purchasing  a  new  house. 

These  provisions  would  be  effective  for 
taxable  years  beginning  in  1978.  The 
House  has  already  passed  HJl.  9251, 
which  would  extend  through  1977  the 
law  In  effect  prior  to  the  Tax  Reform 
Act  of  1976.  The  Senate  has  also  passed 
H.R.  9251,  but  with  an  amendment.  Like 
this  bill,  the  amendment  would  substan- 
tially revise,  beginning  in  1978.  the  tax 
treatment  of  Americans  woridng  abnmd. 
Conference  on  HJl.  9251  has  been  de- 
layed pending  the  action  by  the  House 
on  this  bill. 

The  Committee  on  Ways  and  Means 
estimates  that  H.R.  13488  will  reduce 
revenues  by  $458  million  In  fiscal  year 
1979;  $466  million  in  fiscal  year  1980; 
$505  million  in  fiscal  year  1981,  $549  mil- 
lion in  fiscal  year  1982;  and  $552  million 
in  fiscal  year  1983. 

Mr.  Speaker.  I  urge  the  adoption  of 
HJl.  13488. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  HJl. 
13488  which  liberalizes  the  taxation  of 
foreign  earned  income  of  UJS.  tax- 
payers. 

The  bill  refiects  the  Ways  and  Means 
Committee's  decisions  that:  First,  the 
changes  made  by  the  T&x  Reform  Act 
of  1976  concerning  the  taxation  of  UJS. 
citizens  employed  abroad  (Code  secticm 
911)  were  too  restrictive;  and  second, 
additional  tax  incentives  are  needed  to 


31278 


CONGRESSIONAL  RECORD— HOUSE 


September  25,  1978 


maintain  n.S.  competitiveness  in  foreign 
markets. 

Initially  the  committee  decided  that 
the  effective  date  of  the  1976  act's  sec- 
tion 911  amendments  should  be  delayed. 
However,  after  the  passage  of  HH.  9251 
earlier  this  year,  which  delayed  the 
amendment's  effective  date  for  1  year, 
it  became  clear  that  new  permanent  for- 
eign earned  income  rules  were  necessary. 
H.R.  13488  establishes  these  rules  which 
may  be  siumiarized  as  follows : 

Ilrst.  The  foreign  earned  income  ex- 
clusion is  restored  to  its  pre-1976  Re- 
form Act  levels  of  $20,000  or  $25,000. 
Howfever,  the  exclusion  does  not  apply  to 
wages  earned  in  Canada  and  Western 
Europe. 

Second.  U.S.  taxpayers  emoloyed 
abroad,  Including  those  in  Canada  and 
Western  Europe,  are  allowed  a  deduction 
for  certain  foreign  living  costs.  Specif- 
ically the  deduction  is  allowed  for  cer- 
tain housing,  schooling,  and  home  leave 
travel  expenses,  as  well  as  for  a  cost-of- 
living  differential. 

Third.  The  moving  expense  deduction 
and  the  exclusion  for  gain  on  the  sale  of 
your  principal  residence  are  liberalized 
in  the  case  of  foreign  employment. 

Fourth.  The  exclusion  for  emplover 
furnished  me<iis  and  lodging  is  liberalized 
In  the  case  of  domestic  and  foreign  em- 
ployment. 

In  my  Judgment  the  denial  of  the 
earned  income  exclusion  to  wages  earned 
in  Western  Europe  Is  not  sound  tax  pol- 
icy and  will  have  an  adverse  effect  on 
U.S.  business  in  these  highly  competitive 
arecw,  especially  in  the  recruitment  of 
competent  and  highly  qualified  individ- 
uals, "nils  will  make  it  more  dlflBcult  to 
sell  and  service  IT.S.-made  products  in 
Western  Europe  which  will  not  help  to 
correct  our  currently  unfavorable  trade 
situation. 

KH.  13488  differs  In  several  respects 
from  its  Senate  counterpart,  perhaps  the 
most  significant  difference  being  that 
H.R.  13488  contains  a  foreign  earaed  in- 
come exclusion  while  the  Senate  bill  does 
not.  Despite  my  objections  that  it  Is  not 
strong  enough,  our  limited  earned  in- 
ccHne  exclusion  must  be  retained.  I 
strongly  urge  our  conferees  to  suoport  it, 
as  well  as  the  other  provisions  of  the 
bill. 

In  siumiary,  H.R.  13488  allows  U.S. 
taxpayers  employed  abroad  to  be  more 
equltablv  taxed  while  maintaining  the 
competitiveness  of  n.S.  business  in  for- 
eign countries  and  I  urge  its  immediate 
passage. 

Unless  we  provide  better  Incentives  for 
Americans  to  work  abroad,  the  present 
exodus  of  U.S.  citizens  from  foreign  ports 
will  continue.  When  American  nationals 
are  replaced  by  foreign  nationals  who  in 
most  cases  pay  no  income  taxes  at  all  to 
their  home  countries,  those  foreign  na- 
tionals are  lees  likely  to  specify  American 
goods  and  services  on  their  projects. 

Worse,  American  firms  under  present 
circumstances,  have  to  charge  a  huge 
premium  over  foreign  competitors  on 
construction  projects  which  require 
American  supervisors  and  foremen.  Un- 
der the  current  tax  structiure,  American 
contractors  either  mu^t  lose  the  Jobs  or 
hire  foreign  supervisors. 


If  we  are  serious  of  expanding  ex- 
ports— and  we  should  remember  an  ex- 
port expansion  profirram  will  be  an- 
noimced  tomorrow  at  the  White  House — 
we  must  pass  H.R.  13488. 

This  is  a  bin  which  deserves  the  unani- 
mous support  of  this  House,  and  I  hope 
It  will  get  that  support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  tfane. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  frcwi  Massachusetts  (Mr. 
Drinan). 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  H.R.  13488,  the 
Foreign  Earned  Income  Act  of  1978.  This 
is  highly  controversial,  multiblUion  dol- 
lar legislation  which  has  no  business  be- 
ing placed  on  the  Suspension  Calendar. 
We  should  reject  it  on  procedural 
grounds  alone. 

I  can  think  of  no  other  instance  where 
the  House  has  considered  a  $500  million 
annual  expenditure  without  providing 
opportunity  for  amendment.  In  fact, 
seven  members  of  the  Ways  and  Means 
Committee  prefer  legislation  passed  by 
the  Senate,  which  would  cost  the  tax- 
payers himdreds  of  millions  of  dollars 
less  per  year  vrtille  achieving  the  same 
objectives  as  the  House  bill.  The  Senate 
language  would  grant  generous  tax  de- 
ductions for  "excess"  housing,  food, 
medical,  and  education  expenses  In- 
curred bv  Americans  working  abroad, 
while  eliminating  the  duplicative  $20,000 
exclusion.  • 

This  bill  is  opposed  by  the  administra- 
tion, and  bv  every  major  tax  reform 
group  in  Washington.  It  is  opposed  by  a 
sizable  minority  of  the  Ways  and  Means 
Committee  which  seeks  to  amend  it.  It 
is  prohibitively  expensive,  yet  under  sus- 
pension we  are  not  even  allowed  to  con- 
sider less  costly  alternatives. 

Senator  Prozmire  characterized  this 
bill  as  a  "flagrant  tax  loophole"  In  testi- 
mony before  the  Ways  and  Means  Com- 
mittee, and  rightlv  so.  It  would  confer 
upon  150,000  privileged  Americans  tax 
breaks  larger  than  most  families  earn  in 
an  entire  year. 

I  urge  defeat  of  H.R.  13488  under  sus- 
pension, Mr.  Speaker,  so  that  the  House 
can  properlv  consider  this  bill  under  an 
open  rule  with  complete  opportunity  for 
amendment. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Louisiana 
(Mr.  Long)  . 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  request  permission  to  revise  and  extend 
my  remarks. 

Today  we  are  considering  H.R.  13488, 
the  Foreign  Earned  Income  Act  of  1978, 
a  bill  that  promises  to  lift  an  unfair  bur- 
den of  taxation  from  many  Americans 
working  overseas.  It  will  make  a  contri- 
bution to  our  flagging  export  perform- 
ance at  the  same  time. 

This  is  not  one  of  those  bills,  Mr. 
Speaker,  that  is  destined  to  capture 
headlines  arou&d  the  country.  The  sums 
involved  do  not  mount  up  to  the  multi- 
billion  dollar  level  that  seems  to  capture 
national   attention.  But,   it  is  a  well- 


crafted  legislative  response  to  changes  in 
the  law  that  threatened  the  well-being  of 
thousands  of  overseas  Americans. 

The  Foreign  Earned  Income  Act  also 
represents  one  of  the  final  legislative  ini- 
tiatives of  Louisiana's  Joe  WAGGONiraR.  It 
is  typical  of  Joe's  willingness  to  take  on 
the  tough,  often  technical  isssues,  and 
hammer  out  thoughtful  compromise.  As 
you  £now,  Mr.  Speaker,  after  the  current 
session,  Joe  Waggokner  will  be  stepping 
into  a  much  deserved  retirement.  Too  of- 
ten the  careful  work  of  men  like  Joe 
Waggonner  goes  unnoticed,  unreported, 
and  unappreciated.  I  did  not  want  it  to 
happen  this  time. 

Let  me  give  you  an  idea  of  some  of  the 
complexities  Joe  had  to  wrestle  with  in 
designing  the  Foreign  Earned  Income 
Act.  The  story  starle  in  the  period  before 
1976  when  the  cnrerseas  earnings  of 
Americans  living  abroad  got  a  number 
of  special  tax  breaks.  Depending  on  how 
long  you  lived  and  wonced  in  another 
country,  up  to  $25,000  of  earned  Income 
was  simply  not  subject  to  U.S.  taxation. 
More  important,  allowances  for  housing, 
education,  and  other  expenses  were  gen- 
erally not  treated  as  Income.  I  say  more 
important  because,  in  many  instances, 
even  a  rough  aporoximatlon  to  Ameri- 
can conditions  involved  a  great  deal  of 
extra  expense. 

In  1976,  the  Congress  lowered  the  max- 
imum exclusion  to  $15,000.  At  the  same 
time,  the  tax  court  gave  Treasury  the 
rights  to  tax  those  extra  allowances  that 
were  designed  to  offset  high  costs  of 
matching  an  American  standard  of  liv- 
ing in  many  parts  of  the  world.  The  two 
tax  changes  threatened  U.S.  exports  and 
added  up  to  a  poty>ntlal  tax  nightmare 
for  large  numbers  of  oversea.s  Americans. 
Mr.  Speaker,  as  cochairman  of  the 
Joint  Economic  Committee's  Subcom- 
mittee on  International  Economics,  I  re- 
cently visited  New  Orleans  to  chair  a 
hearing  on  U.S.  export  policy.  We  heard 
a  great  deal  about  taxes  on  Americans 
working  abroad,  and  what  that  will  mean 
for  U.S.  exports. 

Our  witnesses  emphasized  the  impor- 
tance of  services  in  our  International  ac- 
counts— engineers  and  construction  con- 
trtictors  are  active  around  the  world. 
Their  past  success  has  eased  the  pres- 
sure on  the  dollar  when  we  Import  more 
than  we  export.  But,  higher  taxes  for 
these  men  overseas  will  mean  higher 
costs  to  the  firm  or  maybe  no  overseas 
business  at  all. 

Let  me  cite  one  example  that  was  re- 
ported previously  fci  the  press.  An  engi- 
neer working  overseas  with  a  base  salary 
of  $27,000  also  received  a  substantial 
number  of  special  allowances  designed 
to  keep  his  standard  of  living  close  to 
what  he  had  at  home.  Under  the  new 
rules,  the  tax  on  his  total  income  would 
be  about  $20,000 — leaving  him  the  choice 
of  accepting  a  minimal  after-tax  Income, 
abandoning  an  American  lifestyle,  or  re- 
turning home.  Of  course,  the  engineer's 
firm  or  company  eould  absorb  the  cost. 
But,  if  they  did,  they  might  no  longer  be 
able  to  compete  for  major  service 
contracts. 

Our  witnesses  also  stressed  the  ad- 
vantage of  having  an  overseas  Ameri- 
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can  in  the  right  spot  at  the  right  time. 
An  American  purchasing  agent  looks  to- 
ward the  United  States  to  fill  his  orders. 
When  U.S.  tax  policies  make  it  less  ex- 
pensive to  hire  a  European  or  other  for- 
eign national,  the  orders  may  well  go 
elsewhere.  The  result  in  each  case  is  the 
same— lost  business  for  the  United 
States,  lost  business  at  a  time  when  we 
are  struggling  to  boost  our  exports  to 
match  a  sharp  increase  in  our  imports- 
Mr.  Speaker,  the  administration  and 
the  Senate  have  already  proposed  alter- 
natives that  would  allow  .deductions  for 
many  of  the  excess  costs  of  living  abroad. 
Something  must  be  done  to  ease  the 
situation  of  the  overseas  Americans  and 
insure  our  ability  to  compete  in  emerg- 
ing export  markets.  The  Foreign  Earned, 
Income  Act  of  1978  is  even  more  carefully 
crafted  to  balance  the  economic  Interests 
of  individual  Americans  worUng  abroad 
and  the  national  economy.  The  act  would 
restore  the  pre-1976  provisions  for  ex- 
cluding Income  earned  while  working 
•overseas.  However,  the  exclusion  not 
apply  to  either  Western  Europe  or  Can- 
ada, parts  of  the  world  where  living 
standards  are  already  comparable  to  our 
own.  Within  Western  Europe  a  special 
exception  would  be  made  for  money 
earned  while  actually  working  on  a  North 
Sea  oil  rig — another  area  of  prime  na- 
tional interest. 

Under  the  Foreign  Earned  Income  Act, 
special  deductions  would  be  allowed  for 
additional  cost  of  living,  housing,  educa- 
tion, and  home  travel  expenses.  Certain 
moving  expenses  could  also  be  deducted. 
The  overseas  American  would  have  up  to 
4  years  to  reinvest  the  proceeds  from  the 
sale  of  his  house  without  incurring  cap- 
ital gains  tax  liability.  Members  of  the 
U.S.  Armed  Forces  already  benefit  from 
the  4-year  limit. 

Mr.  Speaker,  the  Foreign  Earned  In- 
come Act  of  ^978  reflects  the  hard  work 
and  the  handiwork  of  Louisiana's  own 
Joe  Waggonner  and  his  many  able  col- 
leagues on  the  Ways  and  Means  Com- 
mittee. The  bill  goes  a  long  way  to  restor- 
ing fairness  in  the  treatment  of  overseas 
Americans  and  helps  maintain  the  U.S. 
position  in  important  export  markets. 
With  some  justice,  we  could  refer  to  the 
bill  as  the  "Equity  and  Export  Act  of 
1978."  Mr.  Speaker.  I  urge  Its  prompt 
passage  and  early  Implementation. 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois    (Mr.   Crane). 

Mr.  CRANE.  Mr.  Speaker,  the  Tax 
Reform  Act  of  1976  made  a  serious  mis- 
take that  jeop^dizes  the  competitive- 
ness of  American  firms  in  world  markets 
inis  mistake  contributed  to  a  1978  trade 
aeflcit  that  surpassed  the  unprecedented 
1977  deficit  of  $29  billion.  My  goal,  as  an 
original  author  of  H.R.  13488,  is  to  cor- 
rect this  error  before  the  1979  trade  def- 
icit surpasses  the  dubious  record  of  1978. 

Prior  to  the  1976  Reform  Act,  U.S 
^i^zens  could  annually  exclude  up  to 
$20,000  of  Income  earned  abroad  if  they 
were  bona  fide  foreign  residents.  This 
wnrlw*  acknowledged  that  Americans 

mamtaln  the  same  standard  of  living. 


Equity  requires  that  taxpayers  in  com- 
parable circumstances  bear  equivalent 
tax  burdens. 

Americans  overseas  face  a  variety  of 
costs  in  excess  of  what  they  would  pay 
to  live  in  America.  Housing,  education, 
home  travel,  and  the  general  coet  of  liv- 
ing are  all  more  expensive. 

As  a  generalization,  housing  costs 
overseas  usually  exceed  such  costs  in  the 
United  States  by  a  wide  margin.  The  U.S. 
Government's  "Annual  Housing  Survey" 
for  1974,  for  example,  showed  that  the 
average  American  at  home  spends  less 
than  20  percent  of  his  Income  on  hous- 
ing. Americans  overseas,  on  the  other 
hand,  frequently  have  to  spend  75  per- 
cent of  their  incomes  on  housing.  At  the 
extreme,  three-bedroom  houses  in  the 
Middle  East  rent  frcnn  $16,000  to  $29,000 
per  year.  The  comparable  figure  in 
Nigeria  approaches  $40,000  per  year. 

As  to  education,  many  Americans 
overseas  must  send  their  children  to  ex- 
pensive private  schools  simply  Ijecause 
adequate  public  schools  do  not  exist. 
School  costs  for  only  one  child  may 
range  from  $4,500  to  $7,000  per  year. 

Americans  overseas  desire  to  and 
should  return  home  periodically.  The 
cost  of  such  travel  home,  of  course,  varies 
with  the  location  of  the  overseas  assign- 
ment. As  an  example,  however,  it  costs 
about  $6,400  for  a  family  of  four  to  make 
the  round  trip  home  from  Iran. 

In  the  context  of  my  remarks,  the 
"cost  of  living"  refers  to  all  expenses 
overseas  other  than  housing,  education, 
and  taxes.  It,  therefore,  covers  such 
items  as  food,  clothing,  other  goods,  and 
services,  et  cetera.  Typically,  the  cost 
of  living  overseas  exceeds  such  costs  in 
the  United  States.  The  cost  of  living  in 
such  cities  as  Paris  and  Franlifurt,  for 
example,  exceeds  that  of  Washington, 
D.C.,  by  approximately  50  percent. 

The  American  worker  abroad  must 
meet  these  expenses  somehow.  In  most 
instances,  these  extraordinary  costs — to 
the  extent  they  exceed  the  cost  of  com- 
parable items  in  the  United  States — are 
borne  by  the  employer  in  the  form  of  al- 
'lowances  paid  to  the  overseas  employee. 
These  sJlowances  are  not  Intended  to 
create  an  economic  advantage  for  the 
overseas  worker,  but  merely  to  keep  him 
In  substantially  the  same  economic  cir- 
cumstances as  if  he  had  remained  in  the 
United  States.  Equity  demands  that  he 
bear  proportionally  no  greater  tax 
burden  than  the  worker  who  en- 
joys equivalent  ben^ts  by  staying  at 
home. 

The  Tax  Reform  Act  of  1976,  how- 
ever, upset  this  carefully  balanced 
equity  by  reducing  the  earned  income 
exclusion  to  $15,000  a  year.  The  1976 
changes  to  section  91 1  more  than  doubled 
the  tax  liability  of  Americans  working 
outside  our  borders.  This  doubling  cost 
dearly— not  only  in  terms  of  lost  equity, 
but  also  in  terms  of  imdermining  the 
competitiveness  of  American  firms  in 
the  world  market. 

American  companies  simply  cannot 
underbid  foreign  businesses  which  are 
not  taxed  on  income  earned  abroad.  The 
United  States  is  one  of  the  few  coun- 
tries to  tax  the  worldwide  Income  of 


Its  citizens.  Untaxed  forelgnen  can 
settle  for  smaller  wages.  Therefore,  they 
can  consistently  imderbld  our  U.S.  firms. 
With  the  US.  trade  deficit  pathetically 
rising,  we  simply  cannot  afford  to  arti- 
ficially Increase  the  cost  of  United  States 
labor  by  taxation.  United  States  busi- 
nesses must  be  placed  on  an  equal  foot- 
ing with  its  foreign  competitors. 

Without  passage  of  this  relief,  skilled 
American  craftsmen  abroad  will  be 
forced  to  return  home,  thus  displacing 
many  others  currently  at  work  within 
the  United  States.  Moreover,  lost  busi- 
ness opportunities  abroad  can  cost  Jobs 
in  domestic  industries  that  supply  build- 
ing materials  and  products  for  overseas 
enterprises. 

I  am  proud  to  be  an  original  author 
of  HH.  13488.  This  legislation  cor- 
rects the  1976  mistake.  It  realistically 
offsets  the  problems  caused  by  extraor- 
dinary foreign  living  expenses  and 
provides  an  Incentive  for  American  busi- 
ness to  expand  abroad.  This  expansion 
generates  further  demand  for  American 
products  and  services,  which  In  turn, 
stimulates  more  employment  and  pro- 
duction at  home.  By  simply  returning 
to  the  pre-1976  income  exclusion— which 
in  all  fairness  should  be  increased  to 
account  for  Inflation — we  can  move  to- 
ward these  goals. 

Tax  equity  demands  this  bill.  United 
States  economic  growth  demands  this 
bill.  I  respectfully  urge  my  colleagues 
to  be  sensitive  to  these  demands. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13488,  the  Foreign 
Earned  Income  Act,  that  would  restore 
the  flat  exclusion  for  income  earned  by 
Americans  working  abroad  to  its  levels 
prior  to  the  Tax  Reform  Act  of  1976.  al- 
though the  exclusion  would  only  be  al- 
lowed in  areas  other  than  Canada  and 
Western  Europe.  In  addition,  deductloos 
would  be  allowed  in  all  foreign  countries 
for  excess  foreign  cost  of  living,  hous- 
ing, education,  and  annual  home  leave 
costs. 

I  opposed  the  changes  made  In  the 
1976  Tax  Reform  Act  when  they  were 
first  proposed  on  the  ground  that  we 
would  be  hurting  oiu-  U.S.  citizens  who 
work  abroad  and  placing  our  industries 
at  a  competitive  disadvantage  in  secur- 
ing contracts  abroad.  The  arguments  I 
made  then  are  even  more  valid  today 
when  the  United  States  is  suflerbig  a 
tremendous  balance-of-trade  deficit. 
The  GAO  report,  "Impact  on  Trade  of 
Changes  in  Taxation  of  U.S.  Citizens  Em- 
ployed Overseas"  (1978),  estimated  that 
the  1976  act  changes  would  result  In  the 
loss  of  3,000  jobs  annually  In  1978.  rising 
to  15,000  in  1982.  They  also  estimated 
that  the  U.S.  gross  natlcBial  product 
would  be  decreased  annuaUy  by  $160 
million  in  1978  and  by  $430  million  in 
1982.  We  are  tremendously  affected  by 
foreign  trade;  while  the  whole  figure  may  . 
be  small  in  comparison  to  domestic  sales/ 
that  amount  contributes  to  make  the 
whole  industry  profitable.  Further,  when 
we  replace  U.S.  citizens  working  over- 
seas, we  also  lose  the  advantage  we  have 
in  those  citizens  requesting  American 
products  with  which  they  are  familiar. 
This  can  have  a  U«mendous  Impact  on 
heavy  machinery  and  other  sales  where 
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we  are  extremely  competitive  with  other 
countries. 

I  urge  support  of  this  bill  that  will 
help  us  Improve  our  trading  position. 
•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  13488.  I  hope 
that  the  House  of  Representatives  will 
pass  this  bill  so  that  we  can  work  out 
our  differences  with  the  other  body  and 
put  to  rest  this  long-lingering  contro- 
versy regarding  the  tax  treatment  of 
Americans  working  abroad. 

For  too  long,  the  status  and  tax  treat- 
ment of  overseas  citizens  of  the  United 
States  has  been  in  limbo.  The  difficulties 
arose  during  our  consideration  of  the 
Tax  Reform  Act  of  1976,  when  we 
amended  section  911  of  that  act.  This 
section  cut  back  drastically  on  the  tax 
deductions  and  exemptions  provided  to 
Americans  who  live  and  work  in  foreign 
countries.  At  that  time,  we  were  con- 
cerned with  closing  tax  loopholes  and 
many  Members  felt  that  the  pre-1976 
Tax  Reform  Act  treatment  of  overseas 
citizens  was  such  a  loophole.  Candidly, 
Mr.  Speaker,  I  did  not  support  the  1976 
Tax  bill.  I  had  several  reasons  for  oppos- 
ing it.  First,  I  thought  it  was  too  com- 
plicated in  many  respects  to  be  workable. 
I  felt  that  in  our  zeal  to  produce  tax 
equity  we  had  trampled  on  another  goal 
we  should  be  striving  for;  namely,  tax 
simplification. 

I  believe  my  opposition  to  the  1976  bill 
on  the  grounds  of  complication  was  vin- 
dicated last  year  when  the  Ways  and 
Means  Committee  reported  out  a  tech- 
nical corrections  bill  that  would  explain 
and  correct  many  of  the  more  glaring 
difficulties  with  the  1976  bill.  Unfortu- 
nately, that  technical  corrections  legisla- 
tion has  still  not  become  law,  because 
of  a  substantive  dispute  over  one  of  the 
sections  of  the  1976  act. 

My  second  reason  for  opposing  the 
1976  tax  bill  stemmed  from  a  feeling  that 
we  really  did  not  have  all  the  facts  re- 
garding some  of  the  actions  we  decided 
to  take  that  year.  I  believe  that  the  pas- 
sage of  section  911,  as  a  part  of  that  tax 
bill,  fell  into  that  category.  We  acted 
hastily,  Mr.  Speaker,  and  I  think  most 
Members  realize  this  now. 

Section  911  reduced  the  earned  income 
exclusion  for  Americans  working  abroad 
from  $20,000  to  $15,000.  It  made  other 
changes  to  the  tax  code  which  put  Ameri- 
cans working  abroad  at  a  competitive 
disadvantage  with  foreign  workers. 

The  repercussions  of  our  actions  in 
1076  were  immediately  felt.  In  1975-76. 
the  United  States'  worldwide  share  of 
construction  and  engineering  contracts 
overseas  was  approximately  15  percent, 
according  to  industry  sources.  In  1977- 
78,  this  share  had  dropped  to  10.3  per- 
cent. This  reduction  occurred  despite  the 
fact  that  the  1977  Tax  Reduction  and 
Simplification  Act  had  stayed  the  effec- 
tive date  of  section  911  until  1977.  In 
October  of  1977,  the  House  passed  a  bill 
which  a.  authored,  H.R.  9251,  the  Tax 
Treatment  Extension  Act,  which  fur- 
ther delayed  the  imposition  of  section 
911  untU  1978. 

These  delays,  while  preventing  an  even 
more  drastic  decline  in  the  competitive 
position  of  Americans  abroad,  have  not 
provided  any  certainty  in  this  tax  area. 


Consequently,  American  presence  over- 
seas has  continued  to  decline.  We  now 
have  an  opporttmity  to  correct  the  dam- 
age done  In  the  1976  Tax  Reform  Act 
once  and  for  all.  I  hope  the  House  will 
take  this  opportunity,  so  we  will  not 
be  facing  repeated  extensions  and  delays 
of  a  provision  which  never  had  any  use- 
fulness to  outlive. 

H.R.  13488  is  very  close  to  the  bill 
which  I  originally  placed  before  the 
Ways  and  Means  Committee  in  May  of 
this  year.  We  have  worked  to  Improve 
the  bill  so  that  it  meets  the  objections  of 
those  concerned  with  loophole  closing 
while  preserving  tax  equity  for  those  citi- 
zens of  the  United  States  who  choose  to 
go  overseas  and  work.  I  emphtisize  the 
word  "work,"  because  most  Americans 
who  are  being  hurt  by  section  911  are  not 
the  "mink-swathed  expatriates"  referred 
to  by  some  Members  of  the  other  body. 
They  are  construction  workers  and  engi- 
neers in  the  Mldeastem  countries,  work- 
ing 12  to  14  hours  a  day  in  less-than- 
Ideal  conditions.  They  are  petroleum 
specialists  and  roughnecks  who  work  on 
the  windswept  drilling  platforms  in  the 
North  Sea.  iTiese  are  the  people  the  com- 
mittee bill  is  designed  to  provide  relief  to, 
and  these  are  the  people  who  deserve 
such  relief. 

The  bill  would  restore  the  tax  exclu- 
sion rates  back  to  where  they  were  prior 
to  the  passage  of  the  1976  Tax  Reform 
Act.  In  addition,  the  bill  would  provide 
foreign  cost-of-living  deductions  for 
housing,  educational  expenses,  home 
leave,  moving  expenses,  and  meals  and 
lodging  when  furnished  by  the  employer. 
These  provisions  would  insure  that 
Americans  remain  competitive  in  over- 
seas markets. 

In  order  to  insure  that  relief  is  pro- 
vided to  those  who  really  deserve  it,  the 
bill  prevents  taxpayers  living  in  Canada 
or  Western  Europe  from  obtaining  the 
flat  exclusion.  This  should  allay  the  fears 
of  those  who  believe  we  are  aiding 
wealthy  Americans  in  the  gambling  casi- 
nos of  Monaco.  At  the  same  time,  the 
Northern  European  prohibition  does  not 
extend  to  the  North  Sea,  where  many 
Oklahomans  currently  work  in  oil  and 
gas  operations. 

Mr.  Spealoer,  this  bill  meets  the  re- 
quirements a(  tax  reform  and  tax  equity. 
It  will  insure  that  Americans  abroad  can 
remain  on  their  jobs.  It  will  aid  our  bal- 
ance-of-payments  problem.  It  deserves 
our  support.* 

•  Mr.  MATTOX.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  13488,  the  For- 
eign Earned  Income  Act. 

All  across  this  Nation,  there  is  talk  of 
"taxpayers'  revolt,"  and  this  movement 
gets  its  driving  force  from  the  working 
people  who  are  tired  of  high  taxes  and 
high  inflation  eating  away  at  their 
income. 

But  if  tax  relief  is  to  be  provided  to 
those  within  our  boundaries,  it  must  also 
be  provided  to  those  expatriated  Ameri- 
cans who  are  not  here  to  defend  their 
cause. 

The  Tax  Reform  Act  of  1976  exacted 
a  heavy  toll  from  Americans  who  chose 
to  work  overseas.  The  amount  of  money 
they  could  earn  and  exclude  from  U.S. 
income  taxes  was  reduced  to  $15,000. 


Foreign  income  taxes  paid  (Hi  that  ex- 
cluded amount  could  no  longer  be  de- 
ducted from  U.S.  taxes.  And  Income 
above  the  $15,0t0  level  would  be  taxed 
at  a  higher  tax  bracket. 

The  Foreign  Earned  Income  Act  Is 
designed  to  correct  these  other  Inequities 
and  give  those  Americans  working  over- 
seas the  tax  relief  they  need. 

-Opponents  of  this  bill  are  trying  to 
picture  it  as  a  boondoggle  for  the  rich; 
a  kind  of  tax  shelter  for  those  living  it 
up  in  exotic  foreign  capitals.  The  truth 
of  the  matter  is,  this  bill  is  designed  to 
help  thousands  of  working  people  around 
the  world,  blue  collar  and  white  collar 
alike.  And  excluded  under  this  bill  are 
persons  working  in  Canada  and  Western 
Europe,  so  we  are  not  giving  unfair 
breaks  to  those  living  In  Paris  or 
Montreal. 

These  overseas  workers  need  this  tax 
relief.  They  will  still  be  taxed  for  income 
over  $20,000,  and  would  still  be  liable  for 
foreign  taxes.  Given  the  high  prices  for 
food  and  accommodations  overseas,  the 
generally  sparse  living  arrangements, 
and  the  fact  that  these  workers  are  not 
able  to  enjoy  the  many  amenities  and 
services  their  tax  dollars  provide,  I  sup- 
port this  legislation  and  hope  that  it  is 
enacted  into  law  soon.* 

Mr.  UliLMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Ilie  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Oregon  (Mr.  Ullman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  13488,  as  amended. 

The  question  was  taken. 

Mr.  DRINAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DRINAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 

The  point  of  order  of  no  quorum  Is 
considered  withdrawn. 


INCOME  SOURCE  RULE  REGARDING 
CERTAIN  RAILROAD  ROLLING 
STOCK 

Mr.  ULLMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill,  H.R. 
12352,  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  income  from 
certain  railroad  rolling  stock  shall  be 
treated  as  income  from  sources  within 
the  United  States,  as  amended. 

The  Clerk  read  as  follows: 
B.R.  133S2 

Be  it  enacted  by  the  Senate  and  House 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled, 
SecnoN  1.  Income  From  Cbhtain  Railsoad 

BOLtlNO  STOCK  TREATSD  AS  IN- 
COM«     FBOM      SOTfBCZS     WtrHIM 

THE  UNrrxD  States. 

Section  861  of  the  Internal  Revenue  Code 
Of  1954  (relating  to  income  from  sources 
within  the  United  States)  Is  amenBed  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

(f )  Income  Fkom  Cextain  Raxleoad  Roll- 
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ma  Stock  Tezated  as  Income  Feom  Sottbces 
WrrHiN  the  Untted  States. — 

"(1)  Oemerai.  bttlx. — For  purposes  of  sub- 
section (a)  and  section  863  (a) .  if 

"(A)  a  taxpayer  leases  raUroad  rolling 
stock  which  is  section  38  property  (or  would 
be  section  38  property  but  for  section  48(a) 
(6)  to  a  United  States  person,  and 

"(B)  the  use  under  such  lease  Is  expected 
to  be  used  within  the  United  States, 
all  amounts  includible  in  gross  Income  by  the 
taxpayer  with  respect  to  such  railroad  roll- 
ing stock  (including  gain  from  sale  or  other 
disposition  of  such  railroad  rolling  stock) 
shall  be  treated  as  Income  from  sources  with- 
in the  United  States.  The  requirements  of 
subparagraph  (B)  of  the  preceding  sentence 
shall  be  treated  as  satisfied  if  the  only  ex- 
pected use  outside  the  United  States  is  use 
by  a  person  (whether  or  not  a  United 
States  person)  in  Canada  or  Mexico  on  a 
temporary  basis  which  Is  not  expected  to 
exceed  a  total  of  90  days  in  any  taxable  year. 

"(2)  Pabacrapb  (i)  not  to  apply  where 
lEssos  is  a  membek  or  contholucd  grocf 
WHICH  iNCLTTSEs  A  RAILROAD. — Paragraph  (1) 
shall  not  apply  to  a  lease  between  2  members 
of  the  same  controUed  group  of  corporations 
(as  defined  In  section  1663)  If  any  member  of 
such  group  Is  a  domestic  common  carrier  by 
railroad  or  a  switching  or  terminal  company 
referred  to  in  subparagraph  (B)  of  section 
184(d)(1). 

"(3)  Denial  of  fobeion  tax  credit. — ^No 
credit  shall  be  allowed  under  section  901  for 
any  payments  to  foreign  countries  with  re- 
RI>ect  to  any  amount  received  by  the  taxpayer 
with  respect  to  railroad  rolling  stock  which 
Is  subject  to  paragraph  (1)." 
Sec  2.  EFFECnvx  Dates. 

(a)  In  General. — ^The  amendment  made  by 
section  1  shall  apply  to  all  railroad  rolling 
stock  placed  in  service  with  respect  to  the 
taxpayer  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Election  to  Extend  Section  861(f)  to 
Railroad  Rolling  Stock  Placed  in  Service 
Before  Date  or  Enactment. — 

(1)  In  general. — At  the  election  of  the 
taxpayer,  the  amendment  made  by  section  1 
shall  also  supply,  for  taxable  years  beginning 
after  the  date  of  Che  enactment  of  this  Act, 
to  all  railroad  rolling  stock  placed  in  service 
with  respect  to  the  taxpayer  on  or  before 
such  date  of  enactment.  Such  an  election 
may  not  be  revoked  except  with  the  consent 
of  the  Secretary  of  the  Treasury  or  his 
delegate. 

(2)  Manner  and  time  of  election  and 
revocation. — An  election  under  paragraph 
(1),  and  any  revocation  of  such  an  election, 
shall  be  made  In  such  manner  and  at  such 
time  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  by  regulations  prescribe. 

The  SPEAKER  pro  tempore.  Is  a  Sec- 
onal demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Ullman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Pren- 
ZEL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman)  . 

Mr.  ULLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  blU,  H.R.  12352, 
would  make  a  minor  modification  In 
the  tax  rules  relating  to  the  source  of 
Income  or  loss  from  the  rental  of  rail- 
road rolling  stock  in  order  to  resolve 


problems  which  have  arisen  under  pres- 
ent law  in  the  case  of  rolling  stock  vrbicb. 
is  used  in  Canada  or  Mexico  on  a  tempo- 
rary basis. 

Under  present  law,  a  lessor  of  railroad 
rolling  stock  may  lose  foreign  tax  credits 
if  the  lease  produces  a  tax  loss  for  the 
year  and  the  cars  are  used  outside  the 
United  States.  Some  lessors  have  re- 
quired railroads  which  lease  the  cars 
from  them  to  agree  to  indemnify  them 
for  these  adverse  tax  consequences.  The 
potential  liability  under  these  indemnity 
agreements  has  deterred  the  railroads 
from  allowing  the  lease-financed  rolling 
stock  to  be  used  outside  the  United 
States  and  therefore  has  resulted  in  in- 
efficient utilization  and  routing  of  the 
rolling  stock. 

The  bill  provides  that  the  incfxne  or 
loss  from  the  rental  of  railroad  rolling 
stock  placed  in  service  after  the  date  of 
enactment  is  to  be  U.S.  source  income 
or  loss  if  the  rolling  stock  is  not  used 
outside  the  United  States  except  (»  a 
temporary  basis  not  expected  to  exceed 
90  days.  At  the  election  of  the  lessor, 
the  bill  also  applies  to  railroad  rolling 
stock  placed  in  service  on  or  before  the 
date  of  enactment.  This  modification  of 
the  source  rules  for  income  and  loss 
from  the  rental  of  rolling  stock  would 
prevent  the  potential  loss  of  lessors'  for- 
eign tax  credits  and  would  permit  les- 
sees to  be  more  fiexlble  in  their  utiliza- 
tion of  the  rolling  stock  outside  the 
United  States. 

The  bill  will  not  result  in  any  sig- 
nificant revenue  loss.  It  is  not  contro- 
versial and  is  not  opposed  by  the  Treas- 
ury Department. 

Mr.  Speaker,  I  urge  the  adoption  of 
HJl.  12352. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  at  HJB. 
12352  concerning  the  taxation  of  income 
and  losses  from  the  leasing  of  certain 
railroad  rolling  stock. 

Currently,  when  leased  railroad  rou- 
ting stock  is  used  predominately  in  the 
United  States  and  the  balance  of  the 
time  in  Canada  or  Mexico,  the  code's 
technical  source  rules  produce  a  tax  re- 
sult that  is  not  entirely  consistent  with 
the  transaction's  economic  results.  In 
some  cases  this  has  discouraged  com- 
merce between  the  United  States,  Can- 
ada, and  Mexico. 

H.R.  12352  allows  Income  or  losses 
f  nMn  the  rental  of  railroad  cars  that  are 
"predominately  used"  in  the  United 
States  to  be  treated  as  United  States 
"sourced."  To  limit  the  bill's  benefits. 
H.R.  12352  does  not  apply  to  lease  trans- 
actions between  corporations  that  are 
members  of  the  same  affiliated  group.  In 
addition  a  foreign  tax  credit  Is  not  al- 
lowed with  respect  to  amounts  that 
benefit  from  the  bill's  provisions. 

The  Revenue  Act  of  1971  allowed 
lessors  of  certain  ships  and  aircraft  an 
election  that  achieved  the  same  result  as 
the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ULLMAN.  Mr.  Speaker,  I  have  no 


further  requests  for  time,  and  I  yldd 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullmait)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  12352.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLIAAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
three  bills  just  considered  and  which 
were  reported  out  of  the  Committee  on 
Ways  and  Means. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 


WISCONSIN  WILDERNESS  LANDS 
DESIGNATION 

Mr.  WEAVER.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
12264)  to  designate  certain  lands  in  the 
State  of  Wisconsin  as  wilderness. 

The  Clerk  read  as  follows: 

H.R. 12284 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  fur- 
therance of  the  purposes  of  the  WUdemess 
Act  ( 78  Stat.  891 ) .  the  following  lands  as  gen- 
erally depicted  on  maps  appropriately  refer- 
enced, dated  March  1978,  which  Is  on  file  and 
available  for  public  Inspection  In  the  ofllca 
of  the  Chief,  Forest  Service,  Department  of 
Agriculture,  are  hereby  designated  as  Wil- 
derness and,  therefore,  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem— 

(1)  certain  lands  In  the  Nioolet  National 
Forest,  Wisconsin,  which  comprise  approxi- 
mately five  thousand  eight  hundred  and 
elghty-slx  acres  are  generaUy  depicted  on  a 
map  entitled  "Blackjack  Springs  Wlldemeaa 
Area — Proposed";  and 

(2)  certain  lands  In  the  Nlcolet  National 
Forest,  Wisconsin,  which  comprise  approxi- 
mately seven  thousand  three  hundred  and 
fifteen  acres  and  are  generaUy  depicted  on 
a  map  entitled  "Whisker  Lake  WUdemeM 
Area — Proposed". 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  AgrlciUture 
sha.U  llie  a  map  and  a  legal  descr^tlon  of 
the  Blackjack  Springs  Wilderness  and 
Whisker  Lake  Wilderness  with  the  Senata 
Committee  on  Energy  and  National  Resources 
and  the  House  Committee  on  Ii^terior  and 
Insular  Affairs,  and  such  map  and  descrip- 
tion shall  have  the  same  taroe  and  effect 
as  if  included  in  this  Act:  ProiHded,  how- 
ever. That  correction  of  clerical  and  typo- 
graphical errors  In  such  map  and  descrip- 
tion may  be  made. 

Sec.  3.  The  Blackjack  Springs  WUdemcM 
and  Whisker  Lake  WUdemess  sbaU  be  ad- 
ministered by  the  Secretary  of  Agriculture 
In  accordance  with  the  provlalona  of  the 
Wilderness  Act  governing  areas  deatgnated 
by  that  Act  as  WUdemess  areas,  except  that 
any  reference  In  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shaU  be 
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denawl  to  be  k  nfenoM  to  the  effective  date 
of  thte  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

BCr.  LAGOBIARSINO.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There_sro8  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Oregon  (Mr.  Weavxr)  will 
be  recognized  for  20  minutes,  and  the 
gmtleman  from  California  (Mr.  Lago- 
XAiisiiro)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Wkavir)  . 

Mr.  WEAVER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise 
in  support  of  HJl.  12264  which  desig- 
nates the  5,888-acre  Blackjack  Springs 
and  7,315-acre  Whisker  Lakes  roadless 
areas  in  Wisconsin's  Nicolet  National 
Forest  as  components  of  the  Na- 
tional Wilderness  Preservation  Sys- 
tem. The  Nloolet  National  Forest 
curroitly  has  no  designated  wilder- 
ness, and  the  Whisker  Lakes  and 
Blackjack  Springs  oroposals  comprise 
only  2  percent  of  the  federally  owned 
lands  In  the  Forest.  These  two  small  areas 
are  of  Importance  in  that  they  provide 
an  (vportunlty  to  add  diversity  to  the 
Wilderness  System  in  an  area  which 
currently  has  UtUe  designated  wilder- 
ness. Whereas  most  existing  units  of 
the  Wilderness  System  are  located  In  the 
Western  United  States  and  are  far  away 
from  ESastem  metropolitan  centers. 
Whisker  Lakes  and  Blackjack  Springs  are 
within  a  weekend's  drive  of  Mlnneapolls- 
St.  Paul,  Duluth,  Green  Bay,  Milwaukee, 
and  even  Chicago. 

In  the  Lake  States,  as  elsewhere  in 
the  Natlcm,  the  demand  for  wilderness- 
oriented  recreation  has  increased  dra- 
matically In  recent  years.  Both  Whisker 
Lakes  and  Blackjack  Springs  meet  this 
demand,  and  are  popular  for  canoeing, 
cross-country  skiing,  hiking,  swimming, 
and  camplng^-especially  since  access  to 
these  recreational  values  Is  facilitated 
by  numerous  fringing  roads  and  nearby 
Forest  Service  campgrounds. 

Both  areas  are  presently  included  in 
the  Forest  Service's  national  RARE  n 
review  of  potential  wilderness  areas  in 
the  national  forest  system,  and  the 
Lakes  States  draft  RARE  n  environ- 
mental statement  Indicates  that  they  will 
likely  be  recommended  for  wilderness 
upon  completion  of  RARE  n  in  Decem- 
ber of  this  year.  While  some  have  sug 
gested  that  congressional  consideration 
of  the  areas  be  delayed  until  completion 
of  RARE  n,  little,  except  for  an  Increased 
workload  in  the  Interior  Committee  next 
year,  would  be  accomplished  by  such  a 
•telay.  TWs  is  true,  because  the  wlldemeio 
values  of  both  areas  have  been  ex- 
haustively studied  by  the  Forest  Service 
and  the  public  for  over  5  years,  and  tixe 
boundaries  of  H.R.  12264  were  carefully 
drawn  by  the  Forest  Service  earlier  this 
year.  As  such,  the  Intwlor  Committee  felt 
that  abundant  Information  is  available 


to  proceed  with  enactment  of  H.R.  12264 
at  this  time. 

It  should  further  be  noted  that  wilder- 
ness designation  of  Whisker  Lakes  and 
Blackjack  sbrlngs  will  have  a  minimal 
conflict  with  other  resource  uses.  The 
areas  contain  less  than  5  percent  of  the 
56.1  million  board  foot  annual  potential 
timber  yield  of  the  Nicolet  National  For- 
est, and  the  timber  is  not  needed  to  sus- 
tain existing  harvest  levels,  or  those  pro- 
jected for  the  foreseeable  future.  While 
there  may  be  some  potential  for  zinc  and 
copper  in  Blackjack  Springs,  the  mineral 
rights  are  privately  owned  and,  therefore, 
would  carry  with  them  the  right  to  ac- 
cess, if  and  when  exploration  and  devel- 
opment is. ever  initiated.  Whisker  Lakes 
has  no  known  mineral  potential.  The  pro- 
hibition of  off  road  vehicles  in  these  two 
small  areas  should  likewise  have  a  negli- 
gible impact  given  the  areas'  rugged  to- 
pography, dense  vegetation,  and  avail- 
ability of  the  remaining  98  percent  of  the 
Nicolet  Nattonal  Forest  which  will  re- 
main open  to  mechanized  recreation. 

For  these  reasons,  I  urge  my  colleagues' 
strong  support  of  H.R.  12264. 

Mr.  LAOOMARSINO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
simie. 

Mr.  Speaker,  the  minority  is  in  support 
of  this  legislation. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  I  yield  back  the  balance  of  my 
time.  -«    ' 

Mr.  WE^WER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Wisconsin  (Mr.  Cornell). 

Mr.  CORNELL.  Mr.  Speaker,  14  years 
after  the  passage  of  the  Wilderness  Act, 
there  are  only  two  designated  wilder- 
ness areas  in  the  entire  State  of  Wiscon- 
sin: A  few  small  islands  in  Lake  Michi- 
gan, and  Rainbow  Lake  in  the  northern 
part  of  the  State,  far  from  major  popula- 
tion centers.  The  bill  before  us  today, 
H.R.  12264.  which  I  had  the  honor  of  in- 
troducing, would  designate  two  small  por- 
tions of  the  Nicolet  National  Forest  in 
northeastern  Wisconsin  as  wlldemess 
areas.  Blackjack  Springs,  consisting  of 
5,886  acres,  and  Whisker  Lakes,  comprlsi- 
Ing  7,315  acres,  have  been  recognized  as 
among  the  finest  natural  highlights  of 
the  Wisconsin  national  forests.  Both,  I 
am  Pleased  to  say.  are  located  In  the 
Eighth  Congressional  District  which  I 
have  the  honor  of  representing  in  this 
Cliamber. 

The  total  acreage  of  these  proposed 
wlldemess  areas  represenu.  but  2  per- 
cent of  the  662,000  federally  owned  acres 
'^*  the  Nicolet  National  Forest.  Almost 
all  the  land  in  both  areas  is  already 
under  Federal  ownership  as  a  part  of 
the  Nicolet  National  Forest,  thus  creat- 
ing little  need  for  Federal  funds  for  land 
acquisition.  Neither  area  produces  signif- 
icant amounts  of  timber,  so  wlldemess 
designation  would  not  affect  the  timber 
production  of  the  Nicolet  Forest,  nor 
would  the  designation  affect  the  timber 
revenue  or  Federal  payments  in  I'eu  of 
taxes  for  the  areas  In  which  they  are 
located. 


When  Congrew  enacted  the  Wilderness 
Act  of  1964,  It  declared  that  there  should 
be  areas  set  aside  where  nature  can  take 
its  course  and  so  undisturbed  by  man. 
The  Eastern  WOdemess  Act  of  1975  fur- 
ther declared  it  to  be  national  policy  that 
portions  of  the  eastern  American  forests 
be  identified  and  preserved  as  wilder- 
ness areas.  We  have  millions  of  acres  of 
national  forest  lands  where  multiple  uses 
are  permitted,  including  logging,  motor- 
ized recreational  use,  and  resort  develop- 
ment. This  legislation  proposes  that  we 
add  two  areas,  modest  In  size  but  rich 
in  beauty,  to  the  National  Wlldemess 
Preservation  System  in  order  to  allow 
citizens  the  unique  pleasure  gained  only 
in  an  area  left  imdeveloped,  imaltered, 
immanaged,  and  disturbed  only  by  man's 
temporary  presence. 

I  ask.  Mr.  Speaker,  that  the  Members 
of  this  House  give  their  approval  to  H H. 
12264  so  that  the  peoole  of  my  State 
and  district  can  more  fully  share  in  the 
benefits  of  the  great  American  Wilder- 
ness Preservation  System,  and  so  that 
the  system  itself  can  benefit  from  the  in- 
clusion of  two  oQtstanding  additions. 

•  Mr.  REUSS.  Mr.  Sneaker,  as  a  member 
of  the  Wisconsin  delegation,  I  am  espe- 
cially pleased  to  Join  my  colleague,  Mr. 
Cornell,  in  protposing  this  legislation  to 
designate  Blacklack  Snrings  and  Whisk- 
er Lakes  as  wlldemess  areas.  Thrtnigh- 
out  our  State  sad  region,  including  my 
district  in  Milwaukee,  there  is  a  rising 
interest  in  enjoying  outdoor  recreation. 
The  Nicolet  National  Forest,  comprising 
over  600.000  acres  of  Wisconsin  timber- 
land,  offers  recreational  opportunities 
for  thousands  of  visitors,  as  well  as  sup- 
plying timber  for  the  Nation's  expanding 
needs.  Nowhere  in  the  Nicolet  Forest, 
however,  can  our  citizens  be  assured  of 
partaking  in  the  imique  experience  of  a 
wilderness  area,  where  nature  Is  left  im- 
dtsturbed  and  man  himself  is  but  a  visi- 
tor. This  legislation  proposes  two  small 
areas  where  such  an  experience  is  pos- 
sible. 

Both  of  these  areas  have  unusual  sce- 
nic and  natural  attributes,  and  contain 
wlldemess  qualities  far  in  excess  of  the 
general  character  of  the  Nicolet  Na- 
tional Forest.  Both  are  also  unusual  in 
the  degree  to  which  Federal  ownership 
exists  in  a  solid  block,  so  that  wilderness 
can  be  designated  with  onlv  a  verv  minor 
amount  of  acquisitions  of  private  lands. 
Indeed,  both  have  been  recognized  by 
the  Forest  Service,  which  has  'w  some 
years  managed  the  core  portions  of  each 
area  as  de  facto  wilderness,  prohibiting, 
to  the  extent  possible,  uses  that  conflict 
with  preservation  of  wlldemess  values. 

Mr.  Speaker,  the  desire  to  preserve 
some  of  earth's  blessings  to  hand  down 
to  future  generations  to  cherish  and  en- 
joy has  always  been  strong  In  Wt'sconsln, 
and  it  is  strong  among  my  constituents 
in  Milwaukee's  Fifth  District.  I  ask  that 
my  colleagues  loin  in  supporting  the  pas- 
sage of  H.R.  12264.« 

•  Mr.  BALDUe.  Mr.  Speaker,  I  was 
pleased  to  join  my  colleague  from  Wis- 
consin in  sponsoring  this  bill,  and  I  am 
pleased  to  join  my  distlngiiished  friend 
in  urging  passage  of  it  today.  The  State 


September  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


of  Wisconsin  Is  fortunate  in  having  two 
large  and  beautiful  national  forests— the 
Chequamegon  National  Forest  and  the 
Nicolet  National  Forest.  Despite  the 
thousands  of  acres  of  Wisconsin  forest 
devoted  to  multiple  use — slumbering, 
snowmoblling,  camping,  motorboatlng! 
and  so  forth — there  are  only  two  small 
wlldemess  areas  In  our  State,  one  of 
them  being  a  few  rocky  Islands  in  Lake 
Michigan.  The  great  Nicolet  National 
Forest,  covering  a  large  part  of  eastern 
Wisconsin,  contains  no  wlldemess  areas 
at  all. 

Passage  of  this  biU  will  preserve  two 
small  areas  of  unique  beauty  in  the  Nic- 
olet Forest  for  the  enjoyment  of  every- 
one. The  wlldemess  designation  would 
not  affect  timber  production  In  this  area 
In  any  significant  way,  but  would  allow 
thousands  of  visitors  the  chance  to  en- 
joy the  wlldemess  experience.  Blackjack 
Springs  and  Whisker  Lakes  are  amven- 
lently  accessible  to  the  large  population 
areas  of  our  region,  such  as  MUwaukee, 
Chicago,  Minneapolis,  Oreen  Bay,  and 
Madison.  I  know  that  many  of  my  con- 
stituents In  westem  Wisconsin  will  take 
advantage  of  the  qxilet  solitude  and  pris- 
tine beauty  of  these  two  lakes. 

Mr.  Speaker,  given  the  limitations  of 
our  time,  I  will  keep  my  remarks  short. 
I  ask  my  colleagues  In  this  Chamber  to 
Join  the  Wisconsin  delegation  in  sup- 
porting HJi.  12264  to  designate  two  small 
wUdemess  areas  in  oiu-  State.  Thank 
you.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  that 
the  House  suspend  the  rules  and  pass  the 
biU  H.R.  12264. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


31283 


GENERAL  LEAVE 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  12264,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


MARINE  PROTECTION  RESEARCH 
AND  SANCTUARIES  AUTHORIZA- 
TION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  10661)  to  amend  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  to  authorize  appro- 
priations to  carry  out  the  provisions  of 
such  act  for  fiscal  years  1979  and  1980. 
as  amended. 

The  Clerk  read  as  follows : 

HJl.  10661 
Be  it  enacted  by  the  Senate  and  House 
Of  RepresentaUves  of  the  United  States  of 
America  in  Congress  assembled.  That  section 


111  of  the  uamne  Protection,  ITrwcirch.  and 
SanctuarleB  Act  of  1973  (88  n.8.C.  1430)  u 
amended — 

(1)  by  striking  out  "and"  Immediately 
after  "flacal  year  1B77,"  and 

(3)  by  adding  ImmedUtely  after  "flacal 
year  1978,"  the  following:  "not  to  exceed 
Se,800,000  for  flacal  year  1970,  and  not  to  ex- 
ceed 97,800.000  for  flacal  year  1980,". 

Sk.  3.  (a)  Title  I  of  the  BCarlne  Protection, 
Research,  and  Sanctuaries  Act  of  1872  (88 
U.8.C.  1411-1421)  la  further  *ii|f«»tf«ifd  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sac.  113.  (a)  The  Administrator  ahaU — 

"(1)  conduct  research,  InvestlgatlonB,  ex- 
periments, training,  demonstrations,  sxureya, 
and  studies  for  the  purpose  of — 

"(A)  determining  means  of  mtnimt«ing  or 
ending,  as  soon  as  possible  after  the  date  of 
the  enactment  of  this  section,  the  dumping 
into  ocean  waters  or  waters  described  In  sec- 
tion 101(b)  of  material  which  may  unreason- 
ably degrade  or  endanger  human  health, 
welfare,  amenities,  or  the  marine  environ- 
ment, ecological  systems,  or  economic  poten- 
tialities, and 

"(B)  develc^lng  disposal  methods  as  alter- 
natives to  the  dumping  described  In  sub- 
paragraph (a);  and 

"(2)  encourage,  coopenbe  with,  promote 
the  coordination  of,  and  render  financial  and 
other  assistance  to  appropriate  public  author- 
ities, agencies,  and  institutions  (whether 
Federal,  State,  interstate,  or  local)  and  ap- 
propriate private  agencies,  institutions,  and 
individuals  in  the  conduct  of  research  and 
other  activities  described  in  paragraph  (1). 

"(b)  Nothing  In  this  section  shall  be  con- 
strued to  affect  in  any  way  the  December 
31,  1981,  termination  date,  established  In 
section  4  of  the  Act  of  November  4,  1977 
(Public  Law  9&-163) .  for  the  ocean  dumping 
of  sewage  sludge.". 

(b)  Title  II  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441-1444)  is  amended  by  striking  out 
section  303. 

Sec.  3.  Section  204  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(33  UJ3.C.  1444)   Is  amended— 

(1)  by  striking  out  "and"  Immediately 
after  "fiscal  year  1977,".  and 

(2)  by  striking  out  "fiscal  year  1978."  and 
Inserting  in  lieu  thereof  the  foUowlng:  "fiscal 
year  1978.  not  to  exceed  $7,600,000  for  fiscal 
year  1979.  and  not  to  exceed  99,000,000  for 
fiscal  year  1980.". 

Sec.  4.  Section  301  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  VS.C.  1431)  is  amended  by  adding  at 
the  end  thereof  a  new  sentence  to  read  as 
follows:  'The  term  'State',  when  used  in 
this  title,  means  any  of  the  several  States 
or  any  territory  or  possession  of  the  United 
States  which  has  a  poptilarly  elected  Oov- 
emor.". 

Sec.  6.  Section  302  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1432)  Is  amended— 

(1)  by  striking  out  "or  a  specified  portion 
thereof,"  and  aU  that  follows  thereafter  In 
subsection  (b)  and  Inserting  In  Ueu  thoeof 
the  following:  "or  any  of  its  terms  deacrlbed 
in  subsection  (f)  (1) .  are  unacceptable  to  his 
State,  in  which  case  those  terms  certified 
as  unacceptable  will  not  be  effective  In  the 
affected  State  waters  untU  the  Oovemor 
withdraws  his  certification  of  imaccepta- 
billty.  If  the  Oovemor  doee  so  certify,  the 
Secretary  may  withdraw  the  designation."; 
and 

(3)  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  (1)  The  terms  of  the  designation  shall 
include  the  geographic  area  Included  with- 
in the  sanctuary,  the  characterlatles  of  the 
area  that  give  It  conservation,  recreational, 


ecological,  or  eatbetle  valne:  and  tiM  tnm 
at  activities  that  wiu  be  anbjeet  to  ngala- 
tlon  by  the  Secretary  In  order  to  protect  tboae 
characterlstleB.  The  terms  of  the  iU«HiieHoii 
may  be  modlflert  only  by  the  nine  pio- 
ceduree  through  which  an  original  dealg- 
nation  is  made. 

"(2)  The  Secretary,  after  oonaoltatlaii  with 
other  intereeted  Federal  and  State  ■e»»«iff. 
■ball  imae  necessary  and  rnaeniisliiii  x«ga- 
latlons  to  lnq>lement  the  terms  of  the  desig- 
nation and  control  the  aetlvitlM  dwfrHritd 
In  it.  except  that  aU  permlta,  Hft»«tT.  and 
other  authorizations  issued  pnrauant  to  any 
other  authority  shall  be  valid  nnlcM  such 
regulations  otherwise  provide. 

"(3)  The  Secretary  ahaU  conduct  aoeh  re- 
search, surveillance,  and  enforcement  aettvl- 
ttes  as  are  neceasary  and  reaeonable  to  car- 
ry out  the  purposes  of  this  title. 

"(4)  The  Secretary  may,  whenever  appro- 
priate. utUlze  by  agreement  the  piw«»»n«yT. 
services  and  facllltleB  of  other  PMeral  de- 
partmenta,  agencies,  and  inatrumentaUtlea, 
or  State  agencies  or  Instrumentalltlea,  wbetta- 
er  on  a  reimbursable  or  a  nonreimbmaatde 
basis  in  carrying  out  his  reaponalbmties 
under  this  title.". 

Sac.  6.  Section  804  of  the  Marine  Protec- 
tion, Research,  and  Sanctuarlea  Act  of  1972 
( 16  V3.C.  1434)  is  amended— 

(1)  by  striking  out  "and"  immediately 
after  "fiscal  year  1977.";  and 

(2)  by  adding  Immediately  after  "fiscal 
year  1978"  the  foUowing:  ".  not  to  exceed 
93.000.000  for  fiscal  year  1979.  and  not  to 
exceed  $3,000,000  for  fiscal  year  19ao~. 

Sec.  7.  Section  4  of  Public  Iaw  95-158 
(91  Stat.  12S6)  la  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  inserting  "and  industrial  waste" 
immediately  after  "sewage  sludge", 

(B)  by  striking  out  "Public  Law  OlSST' 
and  inserting  In  lieu  thereof  "the  M«>t.^ 
Protection.  Research,  and  Sanctuarlea  Act 
of  1972",  and 

(C)  by  striking  out  "the  Marine  Protec- 
tion, Research,  and  Sanctuarlea"  and  In- 
serting In  lieu  thereof  "such";  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting In  Ueu  thereof  the  following: 

"(b)(1)  The  term  'sewage  sludge'  means 
any  solid.  semisoUd,  or  liquid  waste  gen- 
erated by  a  municipal  wastewater  tnat- 
ment  plant  the  ocean  dumping  of  which 
may  unreasonably  degrade  or  endanger  hu- 
man  health,  welfare.  amenltleB,  or  the  ma- 
rine environment,  ecological  syatemB.  or 
economic  potentlaUtles. 

"(2)  The  term  'industrial  waste'  means 
any  soUd.  semisolid,  or  Uquid  waste  gen- 
erated by  a  manufacturing  or  prnrriliiii 
plant  the  ocean  dumping  of  which  may  un- 
reaaonably  degrade  or  endanger  human 
health,  welfare,  amenities,  or  the  marine 
environment,  ecological  systems,  or  economic 
potentlaUtles.".  ^^      «««-»mo 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  PRITCHARD.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  MtntPHT) 
and  the  gentleman  from  Washington 
(Mi.  Prrcharo)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
f nxn  New  York  (Mr.  Mubpbt)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker,  I  rise  in  support  of  H.R. 
10661,  a  bill  to  extend  the  authorization 
of  and  provide  necessary  amendments  to 
the  Mlarine  Protection.  Research  and 
Sanctuaries  Act  of  1972.  This  statute  is 
commonly  referred  to  as  the  Ocean 
Dumping  Act. 

H.R.  10661  is  a  compromise  bill  that 
is  offered  Jointly  by  the  Merchant  Ma- 
rine and  Fisheries  Committee  and  the 
Committee  on  Science  and  Technology. 

Essentially,  this  legislation  establishes 
the  regtilatory  program  of  the  Environ- 
mental Protection  Agency  (EPA)  to 
administer  the  ocean  dumping  permit 
program. 

It  also  authorizes  certain  types  of  re- 
search by  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA)  in 
the  area  of  ocean  pollution  and  land- 
based  disposal  programs. 

Finally,  the  act  establishes  the  marine 
sanctuaries  program  under  NOAA  to 
protect  certain  fragile  areas  in  the  ocean 
and  to  balance  competing  demands  on 
the  limited  resources  there. 

It  is  essential  that  we  pass  this  legis- 
lation now  because  the  existing  author- 
ization will  end  in  less  than  a  week. 
The  Merchant  Marine  and  Fisheries 
Committee  has  long  had  a  strong  inter- 
est in  the  dumping  of  materials  in  the 
ocean.  This  has  become  a  critical  prob- 
lem in  recent  years  and  in  the  first  ses- 
sion of  the  95th  Congress  we  took  a  sig- 
nificant step  to  terminate  the  dumping 
t  of  sewage  sludge  in  the  oceans  by  the 
end  of  1981.  The  bill  before  us  today 
would  complete  this  protective  process 
by  banning  industrial  waste  by  that 
date. 

I  would  like  to  take  this  opportunity  to 
briefly  discuss  the  reasons  for  the 
original  legislation  and  the  bill  we  are 
considering  today. 

Sometimes,  we  take  an  action  designed 
to  solve  a  problem  in  one  area  and,  fre- 
quently and  unintentionally,  create  other 
problems.  Specifically,  to  assist  munici- 
palities in  cleaning  up  our  Nation's 
waters,  the  Congress  passed  the  Federal 
Water  PoUution  Control  Act  (FWPCA) 
which  has  been  reasonably  successful  in 
achieving  its  goal. 

However,  progress  in  the  creation  and 
operation  of  water  treatment  facilities 
has  resulted  in  enormous  quantities  of 
sludge:  Over  5  million  dry  tons  per  year, 
projected  to  reach  60  million  tons  by  the 
year  1990.  Consequently,  moving  toward 
a  solution  of  cleaning  up  our  water  has 
lead  to  the  problem  of  disposal  of  the 
resulting  sewage  sludge. 

"Sludge  management"— a  phrase 
coined  in  the  last  few  years — is  estimated 
to  cost  our  Nation's  cities  over  $9nn  mil- 
lion per  year.  Cities  and  coimties  dispose 
of  the  sludge  in  a  variety  of  ways.  EPA 
estimates  that  nationwide  some  15  per- 
cent of  all  municipal  sludge  is  dumped 
In  the  ocean. 

Of  this  amoimt,  well  over  70  percent  is 
dumped  in  the  New  York  Bight  Area. 
This  has  created  two  major  concerns: 
One,  that  the  sludge  is  seriously  degrad- 
ing the  marine  environment  and  two, 
that  it  may  very  well  be  creeoing  toward 
land  and  affecting  oiu-  coastal  resources. 


The  result  of  this  concern  led  to  the 
Ocean  Dumping  Act  in  1972,  the  statu- 
tory termination  date  of  1981  for  the  end 
to  sludge  dumping,  and  H.R.  10661  which 
makes  some  necessary  amendments  to 
the  act  and  extends  its  authorization. 

It  should  be  pointed  out  that  the  1981 
termination  date  has  created  particular 
problems  for  my  city.  But,  New  York  is 
meeting  the  challenge.  The  city  recently 
held  a  public  hearing  on  a  new  sludge 
management  study  which  is  designed  to 
provide  a  short-term  response  to  the 
termination  date  for  ocean  dumping  and 
long-term  research  and  development 
into  a  permanent  sludge  management 
system.  The  time  is  short  for  municipali- 
ties to  respond  to  the  congressional  man- 
date, and  the  cost  may  be  significant — 
however,  the  city  has  given  every  indica- 
tion of  its  responsiveness  to  the  problem 
and  its  acceptance  of  the  national  inter- 
est decisions  by  the  Congress. 

I  urge  my  colleagues  to  support  H.R. 
10661  as  a  necessary  extension  of  au- 
thorization for  this  important  ocean 
dumping  and  marine  sanctuaries  pro- 
gram. 

The  details  of  the  bill  will  be  discussed 
by  the  chairman  of  the  Oceanography 
Subcommittee,  the  distinguished  gentle- 
man from  Louisiana,  (Mr.  Breaux),  and 
I  yield  to  the  gentleman  for  that  purpose. 

Mr.  BREAUX  I  thank  the  chairman 
of  the  full  committee  for  yielding  and  for 
his  generous  comments. 

Mr.  Speaker,  the  bill  under  considera- 
tion, H.R.  10661,  is  a  compromise  bill 
offered  jointly  by  the  Merchant  Marine 
and  Fisheries  and  Science  and  Tech- 
nology Committees.  The  bill  would  ex- 
tend the  authorization  and  amend  the 
Marine  Protection,  Research  and  SeJic- 
tuarles  Act  of  1972. 

The  Marine  Protection,  Research  and 
Sanctuaries  Act,  commonly  known  as 
the  Ocean  Dumping  Act,  was  exclusively 
reported  out  of  the  Merchant  Marine 
and  Fisheries  Committee  in  1971.  Tlie 
act  has  three  titles.  Title  I  authorizes 
the  Environmental  Protection  Agency  to 
administer  the  ocean  dumping  permit 
program. 

Since  the  enactment  of  the  Ocean 
Dxmiping  Act,  the  ocean  dumping  of  mu- 
nicipal sewage  sludge,  industrial  wastes, 
and  other  materials  has  been  brought 
under  some  regulation  by  EPA. 

Last  session,  the  Congress  passed  H.R. 
4297  which  set  into  law  a  mandatory 
deadline  of  December  31,  1981,  for  the 
termination  of  the  dumping  of  sewage 
sludge  which  is  harmful  to  the  marine 
environment.  The  bill  before  us  today 
will  complete  the  circle  and  include  In 
the  1981  deadline  elimination  of  the 
dumping  of  industrial  wastes  which  are 
harmful  to  the  marine  environment. 

The  Merchant  Marine  and  Fisheries 
Committee  recognizes  the  need  to  assist 
many  of  the  generators  of  municipal 
sewage  sludge  who  have  additionally 
used  the  ocean  as  a  solution  to  their  dis- 
posal problems.  Many  of  the  cities  that 
will  have  to  phase  out  dumping  by  the 
end  of  1981  do  not  have  an  easy  solution 
to  the  immense  quantities  of  sewage 
sludge  that  need  disposal.  These  vast 
quantities  of  sludge  are  a  result  of  the 


successful  construction  and  use  of  sew- 
age treatment  plants^the  generators  of 
sewage  sludge — following  enactment  of 
the  Federal  Water  Pollution  Control  Act. 

H.R.  10661  would  amend  the  Ocean 
Dumping  Act  to  tmnsfer  the  authority 
to  conduct  research  for  the  develop- 
ment of  land-based  disposal  alterna- 
tives, from  the  National  Oceanic  and 
Atmospheric  Administration  to  the  En- 
vironmental Protection  Agency.  NOAA 
has  never  been  able  to  successfully  im- 
plement the  land-based  disposal  re- 
search program.  On  the  other  hand, 
EPA  has  been  conducting  this  type  of 
research  imder  other  statutory  author- 
ity, in  particular  the  Federal  Water 
Pollution  Control  Act.  H.R.  10661  au- 
thorizes the  appropriation  of  an  addi- 
tional $2  million  in  fiscal  year  1979  and 
an  additional  $3  million  in  fiscal  year 
1980  for  EPA  to  carry  out  the  responsi- 
bilities transferred  from  NOAA. 

Earlier  this  session,  the  Congress 
passed  a  bill,  S.  1617,  which  has  since 
been  signed  into  ^f^w.  S.  1617  will  pro- 
vide for  the  much  needed  coordination 
of  Federal  ocean  pollution  research.  Un- 
der the  act,  NOAA  is  designated  as  the 
lead  Federal  ageney  for  planning  the 
entire  Federal  ocean  pollution  research 
effort.  A  major  part  of  NOAA's  role  in- 
volves the  implementation  of  its  re- 
maining authority  under  title  n  of  the 
Ocean  Dumping  Act. 

H.R.  10661  will  provide  for  the  au- 
thorization of  the  necessary  funds  to 
enable  NOAA  to  conduct  the  type  of 
research  that  will  help  government  de- 
cisionmakers to  understand  what  ef- 
fect man's  activities  in  the  oceans  will 
have  on  the  martne  environment.  It 
should  be  noted  that  the  authorizations 
in  title  II  are  in  addition  to  and  sup- 
plement authorizations  contained  in 
the  recently  enacted  National  Ocean 
Pollution  Research  Act  of  1978  (Public 
Law  95-273). 

Only  with  this  information  and 
analysis  can  we  hope  to  make  rational 
decisions  in  our  efforts  to  effectively 
manage  our  precious  marine  resources. 

Finally,  H.R.  10161  will  help  assiure 
that  title  III  of  the  Ocean  Dumping 
Act — the  marine  sanctuaries  pro- 
gram— will  be  used  in  a  manner  orig- 
inally intended  by  Congress.  The  bill 
would  amend  the  Act  to  require  the 
Secretary  to  clearly  identify  what  in- 
terests a  sanctuary  is  being  established 
to  protect  and  what  area  and  activi- 
ties would  be  subject  to  regulation.  The 
bill  would  also  amend  the  act  to  provide 
that  all  licenses,  permits  and  other  au- 
thorizations predating  the  sanctuary 
designation  would  remain  in  effect 
unless  sanctuary  regulations  otherwise 
provided. 

In  addition,  H.R.  10861  will  provide 
for  the  authorization  of  up  to  $2  mil- 
lion in  fiscal  year  1979  and  $3  million  in 
fiscal  year  1980  to  carry  out  tiie  pur- 
poses of  the  marine  sanctuaries 
program. 

There  could  be  an  important  role  to 
be  played  by  marine  sanctuaries  off  our 
coasts,  but  only  if  they  are  consistent 
with  the  myriad  of  other  national  inter- 
est   considerations.    Including    fishing. 
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marine  transportation,  and  energy  and 
mineral  resources  extraction.  Before  a 
marine  sanctuary  can  be  established  it 
must  be  determined  that  the  sanctuary  is 
clearly  in  the  overall  national  interest. 
During  the  next  Congress,  our  commit- 
tee intends  to  examine  in  depth  the  op- 
eration of  the  marine  sanctuary  program 
to  determine  whether  further  amend- 
ments to  the  act  will  be  required  to  as- 
sure that  this  test  Is  met. 

I  am  aware  of  Senate  consideration  of 
a  measure  which  would  remove  the  cri- 
terion, "esthetic  purposes,"  from  title 
in  of  the  act.  Whatever  the  outcome  of 
tha/t  effort,  it  is  my  view  that  the  legis- 
lative history  of  the  original  act  clearly 
shows  that  esthetics,  alone.  Is  not  a  suf- 
ficient basis  for  creation  of  a  marine 
sanctuary. 

I  urge  your  support  for  passage  of  this 
bill  to  allow  these  programs  to  continue 
at  this  time. 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10661,  the  authorization  bill  for  the  Ma- 
rine Protection,  Research  and  Sanctu- 
aries Act  for  fiscal  years  1979  and  1980. 
The  authorization  for  tiUe  I  of  the  Ocean 
Dumping  Act  would  be  increased  from 
$4.8  million  to  $6.8  milllcwi  for  fiscal  year 
1979  and  from  $5.8  million  to  $7.8  million 
for  fiscal  year  1980.  Title  I  specifies  how 
ocean  dumping  shall  be  regulated  and 
directs  the  EPA  to  establish  a  permitting 
program.  Also,  the  committee  moved 
what  was  formerly  a  responsibility  under 
title  II  into  title  I,  which  gives  the  re- 
sponsibility to  EPA  for  research  into 
alternative  land -based  methods  for 
waste  disposal.  It  was  felt  that  EPA  had 
established  considerable  expertise  in  the 
types  of  land-based  disposal  programs 
necessary  to  be  implemented  as  the 
ocean  disposal  alternative  is  gradually 
removed. 

The  authorization  level  for  title  n  of 
the  Ocean  Dumping  Act  Is  established 
at  $7  million  for  fiscal  year  1979  and  $9 
million  for  fiscal  year  1980.  These  funds 
would  enable  NOAA  to  increase  their  re- 
search effort  which  involves  primarily  ' 
research  into  the  harmful  effect  of  ocean 
dumping.  This  type  of  research  is  ex- 
tremely important  if  we  are  to  begin  to 
assemble  the  types  of  information  nec- 
essary to  make  sound  economic  judgment 
as  to  where  and  when  ocean  disposal 
of  sewage  wastes  can  occur  safely  in  the 
marine  environment.  The  approaches  we 
have  often  taken  in  the  past  in  tenns 
of  simply  allowing  ocean  dumping  to  oc- 
cur as  a  cheap  means  to  waste  disposal 
or  flatly  prohibiting  ocean  dimiplng  be- 
cause of  some  concerns  that  it  may  be 
doing  substantial  damage  to  the  marine 
environment  have  not  been  based  on 
sufficient  information  about  the  actual 
level  of  harm  to  the  marine  environment. 
In  the  future  we  need  to  develop  more 
precise  information  about  where  we  can 
continue  the  practice  of  ocean  dumping 
so  as  not  to  bring  about  imnecessary 
expenditures  for  land  disposal  methods. 

On  the  other  hand,  in  areas  such  as 
the  New  York  Bight,  It  Is  essential  that 
we  curb  the  practice  of  ocean  dump- 


ing because  the  physical  conditions  of 
this  area  of  the  marine  environment  are 
such  that  ocean  dumping  can  be  ex- 
tremely harmful.  As  we  approach  the 
1981  deadline  for  ocean  dimiplng,  this 
coimtry  and  many  of  its  municipalities 
will  face  many  critical  decisions  regard- 
ing econ(Hnic  and  environmental  trade- 
offs between  ocean  disposal  and  alterna- 
tive land-based  disposal  methods.  It  is 
essential  that  we  develop  a  sound  infor- 
mation base  to  make  these  important 
decisions.  Title  n  will  allow  NOAA  to 
begin  to  assemble  this  kind  of  environ- 
mental and  economic  Information. 

Title  in  of  the  Marine  Protection.  Re- 
search and  Sanctuaries  Act  is  amended 
to  provide  for  authorization  levels  of  $2 
million  for  fiscal  year  1979  cmd  $3  million 
for  fiscal  year  1980.  This  program  was 
first  funded  in  1978  at  a  level  of  $500,000. 
The  reach  of  the  marine  sanctuaries  title 
is  very  broad  at  this  time  and  in  the  next 
Congress,  the  Suttcommittee  on  Ocean- 
ography wiU  be  holding  further  hearings 
and  possibly  amending  this  statute.  BCany 
different  groups  have  many  different  per- 
ceptions as  to  how  the  marine  sanctuar- 
ies program  should  be  developed,  and  it 
is  important  that  Congress  observe  care- 
fully the  implementation  of  this  statute. 
In  the  President's  environmental  mes- 
sage of  1978,  there  was  a  strong  emphasis 
placed  on  the  importance  of  the  develop- 
ment of  the  marine  sanctuaries  program 
in  this  coimtry.  There  are  certain  areas 
in  the  marine  environment  which,  due  to 
pressures  for  development,  will  require 
substantial  efforts  in  planning,  conserva- 
tion, and  management.  Therefore,  Mr. 
Speaker,  I  strongly  support  this  author- 
ization bill,  H.R.  10661. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  (Mr  Forstthe)  . 

Mr.  PORSYTHE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  10661,  the  authorization 
bill  for  what  is  commonly  referred  to  as 
"The  Ocean  Dumping  Act."  This  act 
establishes  regulatory  authority  over  the 
dumping  of  certain  types  of  material  in 
U.S.  waters,  and  expressly  prohibits  the 
dumping  of  harmful  materials  in  the 
marine  environment. 

Title  I  of  this  act  gives  the  Environ- 
mental Protection  Agency  primary  regu- 
latory authority  regarding  the  establish- 
ment of  permit  categories  for  ocean 
dumping,  the  designation  of  sites  and 
times  of  dumping  and  finally,  and  per- 
haps n-ost  important,  the  assessment  and 
development  of  alternative  methods  for 
waste  disposal  other  than  dispersal  in 
the  marine  environment.  Currently, 
there  are  a  number  of  nonocean  dump- 
ing waste  disposal  alternatives  available, 
but  the  implementation  of  these  tech- 
nologies by  municipalities  and  industry 
has  moved  at  an  extremely  slow  pace. 
This  bill  would  provide  for  an  increase 
in  title  I  authorization  from  $4.8  million 
to  $6.8  million  for  fiscal  year  1979  and 
from  $5.8  million  to  $7.8  million  for  fis- 
cal year  1980. 

Title  II  directs  the  Department  of 
Commerce  through  NOAA  to  provide 
ocean  pollution  researeh  and  monitoring 


support  for  the  ocean  dumping  program. 
This  includes  research  pertaining  to  the 
long  term  harmful  effects  of  ocean 
dumping  and  other  man-induced 
changes  on  the  marine  environment. 
The  title  n  authorization  is  being  in- 
creased from  $6.5  million  to  $7  mHiion 
for  fiscal  year  1979  and  $9  for  fiscal  year 
1980. 

Finally,  title  in  of  the  act  establishes 
a  marine  sanctuaries  program,  which  la 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration  which 
provides  for  the  protection  and  regula- 
tion of  activities  in  certain  specified  ar«a« 
of  the  ocean.  Although  the  act  has  been 
in  effect  since  1972,  the  only  fxinting  ma- 
rine sancttiaries  include  the  Monitor  and 
Key  Largo  sites.  President  Carter  in  his 
environmental  message  of  last  year  noted 
the  importance  of  the  marine  sanctuaries 
program  and  urged  a  major  Increase  in 
the  niunber  of  sanctuary  sites.  Therefore, 
we  have  increased  the  authorization  level 
from  $500,000  to  $2  mUUon  for  fiscal  year 
1979  and  $3  million  for  fiscal  year  1980  In 
order  to  accelerate  the  marine  sanctuary 
designation  process. 

I  would  also  like  to  add.  Mr.  Speaker, 
that  we  face  an  important  period  in  the 
next  few  years  in  our  efforts  to  phaseout 
ocean  dumping.  The  EPA,  in  a  recent  let- 
ter to  my  colleague,  Congressman  Wtb- 
LER,  indicated  that  its  enforcement 
strategy  in  the  region  concerning  its 
compliance  schedule  desi^ied  to  meet 
the  December  1981,  deadline,  is  to  strict- 
ly enforce  permit  conditions  and  to  meet 
specific  milestones  to  meet  that  phase- 
out  deadline.  Mr.  Thomas  Jorling  also 
asserts  that  EPA  will  make  full  use  of 
all  administrative  and  legal  remedies  If 
these  milestones  are  not  met.  I  strongly 
support  Mr.  Jorling  in  his  efforts,  and 
I  am  pleased  to  hear  that  he  will  do  all 
he  can  to  meet  the  1981  deadline. 

Nevertheless,  if  there  appears  to  be  any 
slippage  in  the  implementation  of  this 
deadline,  I  think  that  it  is  imperative 
that  we  look  for  alternative  methods  of 
phasing  out  ocean  dumping.  Last  year,  I 
introduced  H.R.  5851,  which  would  have 
established  a  penalty  fee  system,  which 
would  have  been  assessed  to  ocean  dump- 
ers, based  on  the  volume  of  their  ocean 
disposal.  This  would  have  led  to  a  rapid 
and  efficient  phasing  out  of  most  ocean 
dumping.  It  was  argued  at  the  time, 
however,  that  EPA  had  sufficient  ad- 
ministrative authority  to  meet  the 
phaseout  deadline,  and  I  support  EPA  In 
exercising  this  authority. 

In  addition,  I  would  also  like  to  clarify 
the  intent  of  an  amendment  which  I 
offered  in  committee  which  would  define 
and  distinguish  between  sewage  sludge 
and  industrial  waste.  This  amendment, 
however,  was  clearly  not  intended  to 
include  ocean  outfalls,  which  are  regu- 
lated under  an  entirely  different  au- 
thority, namely  the  Federal  Water  Pol- 
lution and  Control  Act.  lliis  amendment 
only  applies  to  the  transport  and  dump- 
ing of  harmful  pollutants  at  sea. 

Mr.  ^}eaker,  for  too  long  we  have  used 
the  ocean  environment  as  a  convenient 
and  cheap  means  of  waste  disposal  even 
though  we  are  still  uncertain,  from  a 
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aclentlflc  standpoint,  as  to  what  level 
of  harm  may  result  in  the  long  term 
from  such  ocean  dimiplng.  I  feel  that 
this  legislation,  and  a  strong  effort  by 
the  administration  In  implementing  its 
objectives,  will  eventually  result  in  the 
cessation  of  harmful  ocean  dumping. 
Therefore,  Mr.  ftwaker,  I  strongly  sup- 
port the  passage  of  HJR.  10661. 

Mr.  PRTTCHARD.  Mr.  Speaker,  I  yield 
such  time  lis  he  may  consume  to  the 
gentieman  from  Delaware  (Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Speak- 
er, as  a  cosponsor  of  H.R.  10661. 1  rise  In 
strong  support  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act. 

This  legislation  includes  fimdlng  for 
Federal  efforts  to  find  alternatives  to 
ocean  dumping  of  waste  and  for  various 
marine  sanctuaries  programs. 

Additionally,  this  legislation  Includes 
an  amendment  offered  by  my  good 
friend  and  colleague,  Mr.  Forstthb,  to 
require  the  termination  of  ocean  dump- 
ing of  all  harmful  industrial  wastes  on 
or  before  December  31,  1981. 

As  the  House  knows,  last  year's  bill 
included  an  amendment,  which  I  strong- 
ly supported,  which  had  the  effect  of 
banning  the  dumping  of  harmful  sewage 
sludge  by  1981. 1  am  pleased  to  see  that 
the  committee  has  extended  this  phase- 
out  requirement  to  harmful  industrial 
wastes  as  well. 

In  1977,  1,843,800  tons  of  industrial 
wastes  were  dumped  in  the  ocean  of 
which  1,783.600  or  nearly  97  percent  was 
dumped  in  the  Atlantic  Ocean.  Although 
this  level  is  a  substantial  reduction  from 
the  over  5  million  tons  which  were 
dumped  In  1973,  industrial  wastes  still 
pose  a  serious  problem  to  the  ocean  en- 
vironment. The  ocean  is  not  a  garbage 
pit.  We  must  stop  the  continuing  abuse 
of  the  marine  ecosystem.  The  Mer- 
chant Marine  and  Fisheries  Com- 
mittee, by  placing  a  date  certain  In  the 
law  for  both  sewage  sludge  and  indus- 
trial wastes,  has  taken  a  giant  step  for- 
ward in  our  efforts  to  clean  up  the 
oceans. 

As  a  Representative  of  a  State  with 
precious  natural  resources,  and  one 
which  depends  on  the  ocean  for  recrea- 
tion, scenic  beauty  and  tourism,  I  strong- 
ly urge  the  House  to  give  Its  overwhelm- 
ing support  to  this  measiire. 

Mr.  PRTTCHARD.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  MDRPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  chtdrman 
of  the  Science  and  Technology  Subcom- 
mittee, the  gentleman  from  California 
(Mr.  Browit)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  this  bill  shows  how  well  com- 
mittees of  this  House  can  work  together. 
I.  and  members  of  my  subcommittee, 
share  the  same  deep  and  abiding  concern 
of  the  gentleman  from  New  York  (Mr. 
McsFHT)  and  the  gentleman  from  Lou- 
isiana (Mr.  Bmattx)  and  the  members  of 
their  committee  over  the  adverse  envi- 
ronmental effects  of  ocean  dumping. 

Our  committee  held  hearings  and  de- 
termined that  both  the  Environmental 
Protection  Agency  and  the  National  Oce- 
anic and  Atmospheric  Administration 


are  turning  more  and  more  frequently  to 
the  authorizations  contained  within  the 
Marine  Protection,  Research  and  Sanc- 
tuaries Act.  We  believe  this  to  be  a 
healthy  step.  In  the  past  too  many  en- 
vironmental efforts  have  been  frag- 
mented and  thus  diluted.  The  oceans  are 
seen  by  many  as  the  last  great  uncon- 
quered  frontier  and  we  believe  that  It  is 
essential  that  all  possible  steps  be  taken 
to  mitigate  the  damage  caused  by  "the 
heavy  hand  of  man  upon  the  waves." 

H.R.  10661  was  reported  by  a  imanl- 
mous  vote  of  the  Committee  on  Science 
and  Technology  on  May  2,  1978.  One 
week  later,  on  May  10,  the  Committee  on 
Merchant  Marine  and  Fisheries  reported 
a  slightly  amended  version  of  the  same 
legislation.  Today,  in  the  spirit  of 
friendly  cooperation  and  coordination, 
we  are  offering  a  joint  committee  amend- 
ment in  the  nature  of  a  committee  sub- 
stitute which  Incorporates  the  best  of 
both  versions. 

As  proposed  by  our  committee  the  bill 
extends  the  funding  authorization  for 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  as  follows : 

[In  mlllloDs] 


Program 


Fifical     Fiscal 
1979       1980 


Title  I,  EPA  regulatory  activi- 
ties to  establish  and  operate 

the  ocean  dumping  permit 

program $6.8      $7.8 

Title  II,  research  activities  of 

NOAA    on    tlM     fates    and 

effects  of  ocean  dumping 7.5        9.0 

Title    III,    establishment    and 

operation     of     the     marine 

sanctuaries  program  within 

NOAA    2.0         3.0 

The  bill  also  transfers  title  n  authority 
to  conduct  research  and  development  of 
alternative  land-based  methods  of  waste 
disposal  from  NOAA  to  the  EPA.  In  addi- 
tion, the  bill  amends  Public  Law  95-153, 
which  requires  the  termination  of  harm- 
ful ocean  dumping  of  sewage  sludge  by 
December  31,  1981,  to  specifically  include 
the  ending  of  ocean  dumping  of  "indus- 
trial wastes." 

I  would  note  that  the  gentleman  from 
New  York  (Mr.  Wydler)  who  serves  as 
the  ranking  minority  member  of  the 
Committee  on  Science  and  Technology 
has  shown  a  special  interest  in  this  leg- 
islation and  through  his  efforts  our  com- 
mittee adopted  an  amendment  to  provide 
for  a  special  $500,000  authorization  in 
title  U  of  the  bill  which  will  serve  as 
"flow-through"  funding  for  the  EPA  re- 
gion II  office  to  conduct  urban  waste- 
water nmoff  research  pertaining  to  the 
New  York  Bight  project. 

Mr.  Speaker,  this  bill  will  authorize 
$16.3  million  for  fiscal  year  1979  and 
$19.8  million  for  fiscal  year  1980.  The  bUl 
has  received  the  support  of  the  adminis- 
tration and  should  be  enacted. 

Finally,  Mr.  Speaker,  I  would  like  to 
commend  the  members  of  my  subcom- 
mittee for  their  diligence  in  the  consider- 
ation of  this  legislation,  particularly  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  who  serves  as  the  ranking  mi- 


nority member,  and  who  has  been  a  sub- 
stantial contributor  to  the  work  of  our 
subcommittee  in  this  Congress.  It  Is  a 
particular  pleasure  to  bring  legislation 
before  the  House  which  bears  the  stamp 
of  two  committees  and  be  able  to  say  that 
each  committee  has  made  significant  im- 
provements on  the  original  proposal  and 
that  both  committees  mutually  support 
the  work  of  the  other.  Mr.  Speaker,  I  urge 
the  passage  of  the  bill. 

Mr.  MURPHY -of  New  York.  Mr. 
Speaker,  it  is  a  privilege  for  me  to  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Subcommittee  on  Fish- 
eries and  WUdlife  Conservation  and  the 
Environment,  the  gentleman  from  CaU- 
fomia  (Mr.  Legoett)  . 

Mr.  LEC3GETT.  Mr.  Speaker,  I  rise  to 
give  my  support  to  H.R.  10661.  This  bill 
would  authorize  continuation  of  funding 
for  a  piece  of  legislation  which  has 
proven  to  be  one  of  the  most  Important 
initiatives  taken  l^  the  Congress  in  re- 
cent years  to  maintain  and  Improve  the 
quality  of  our  coastal  ocean,  and  protect 
its  immensely  valuable  living  resources. 

For  many  years  the  ocean  was  consid- 
ered to  be  a  convenient  dumping  ground 
for  the  vast  quantities  of  solid  and  semi- 
solid wastes  that  are  generated  by  our 
cities  and  industry.  Trash  and  garbage, 
sewage  sludge,  dredged  material  and 
chemical  wastes  were  all  dumped  almost 
indiscriminately  into  the  waters  off  our 
shores. 

In  1972  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act  was  passed. 
This  act  aimed  at  stopping  harmful  ocean 
dumping  and  setting  up  marine  sanctu- 
aries in  especially  valuable  and  delicate 
coastal  areas  which  would  thus  be  pro- 
tected from  all  adverse  activities  of  man. 

I  would  be  the  first  to  acknowledge 
that  the  program  got  off  to  a  very  slow 
start.  However,  daring  the  last  3  or  4 
years  progress  has  been  made  In  clean- 
ing up  ocean  dumping.  Much  of  the  toxic 
chemical  and  Industrial  dumping  has  al- 
ready been  phased  out  and  the  Environ- 
mental Protection  Agency  has  ruled  that 
all  sewage  sludge  dumping  will  be  halted 
by  the  end  of  1981.  Indeed  the  Congress 
has  mandated  such  a  deadline  by  the 
amendments  to  the  Marine  Protection, 
Research  and  Sanctuaries  Act  that  we 
passed  just  last  year. 

H.R.  10661  would  Insure  that  the  prog- 
ress we  have  made  in  eliminating  ocean 
dumping  does  not  falter.  Two  significant 
amendments  to  this  end  are  made  by 
H.R.  10661  in  the  Marine  Protection,  Re- 
search and  Sanctuaries  Act.  The  first 
amendment  wouM  include  harmful 
chemical  wastes  under  the  December  31, 
1981  deadline  for  ending  ocean  dumping. 
Much  of  the  chemical  waste  dumping 
that  has  previously  taken  place  in  the 
ocean  has  already  been  phased  out.  Land 
based  alternative  disposal  methods  exist 
for  the  remaining  chemicals  dumped; 
mostly  titanium  process  acid  wastes.  H JR. 
10661  by  setting  a  statutory  deadline  will 
insure  that  the  industries  concerned  will 
expeditiously  implement  the  necessary 
land  based  alternatives.  H.R.  10661  also 
amends  the  Marino  Protection,  Research 
and  Sanctuaries  Act  to  transfer  from  the 
National  Oceanic  and  Atmospheric  Ad- 
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ministration  to  the  Environmental  Pro- 
tection Agency  the  responsibility  for 
conducting  research  into  land  based 
alternatives  to  ocean  dumping. 

This  transfer  will  accelerate  research 
into  such  alternatives  as  the  Environ- 
mental Protection  Agency  has  a  great 
deal  of  experience  and  competence  In 
such  matters,  whereas  the  National 
Oceanic  and  Atmospheric  Administra- 
tion has  no  traditional  base  in  the  area. 
Research  into  land  based  alternatives  to 
ocean  dumping  is  especially  important 
for  sewage  sludge  which  promises  a  large 
number  of  valuable  uses  when  optimum 
technology  for  its  conversion  to  useful 
products  can  be  developesj.  The  proposed 
authorizations  In  H.R.  10661  under  title 
I  of  the  act  are  increased  to  provide  the 
Environmental  Protection  Agency  with 
the  means  to  establish  a  viable  program 
for  development  of  land  based  sewage 
sludge  disposal  methods. 

Authorizations  for  marine  research 
and  monitoring  of  the  effects  of  ocean 
dumping  are  also  increased  by  H.R.  10661. 
Despite  the  fact  that  sewage  sludge  and 
chemical  waste  dumping  are  soon  to  be 
phased  out,  these  increases  are  needed 
because  the  vast  majority  of  the  material 
dumped  In  the  ocean  is  dredged  material. 
Land  based  alternatives  for  dredged  ma- 
terial disposal  are  known  but  would  be 
phenomenally  expensive  and  environ- 
mentally destructive  If  more  than  a  frac- 
tion of  the  dredged  material  were  so  dis- 
posed of.  It  is  imperative,  therefore,  that 
extensive  research  should  be  performed 
on  ocean  dumping  of  dredged  material  to 
determine  where  and  imder  what  con- 
ditions it  can  be  carried  out  in  the  most 
environmentally  sound  manner. 

H.R.  10661  makes  a  number  of  minor 
but  important  changes  in  the  process 
that  must  be  observed  in  order  to  desig- 
nate marine  sanctuaries.  The  effect  of 
these  changes  will  be  to  accelerate  the 
process  of  designation  by  making  it  clear 
at  an  early  stage  which  activities  would 
be  regulated  in  the  proposed  sanctuary, 
and  facilitating  cooperation  between  a 
State  and  the  Federal  Government  where 
a  sanctuary  includes  State  waters.  These 
changes  and  the  authorization  of  fimds 
at  a  reasonable  level  will  hopefully  lead 
to  the  designation  of  a  number  of  marine 
sanctuaries  during  the  next  several  years. 
Only  two  such  sanctuaries  have,  to  date, 
been  designated,  a  dismal  record  con- 
sidering the  marine  sanctuaries  program 
is  as  important  to  the  preservation  of  our 
national  heritage  in  the  oceans  as  the 
national  park  and  wilderness  systems 
are  on  the  land. 

•  Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
support  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  reauthoriza- 
tion. This  legislation,  which  is  more  com- 
monly known  as  the  Ocean  Dumping  Act, 
established  a  stringent  program  of  ocean 
dumping  permits,  authorized  significant 
research  and  development  in  the  area  of 
marine  environmental  problems,  and 
established  the  authority  to  designate 
areas  as  marine  sanctuaries. 

During  the  course  of  hearings  held  by 
our  committee  on  this  bill  we  were 
pleased  to  learn  that  both  the  National 
Oceanic  and  Atmospheric  Administra- 


tion and  the  Environmental  Protection 
Agency  are  turning  more  and  more  to 
the  authorities  contained  in  this  legisla- 
tion for  the  marine  research  programs 
which  they  both  conduct.  In  the  past  our 
committee  has  been  critical  of  the  lack 
of  coordination  and  cooperation  in  the 
management  of  much  environmental 
R.  <i  D.  We  see  great  potential  for  sig- 
nificant improvement  of  the  overall  re- 
search effort  as  the  research  becomes 
centered  under  common  legislative  au- 
thority. This  will  also  allow  us  to  conduct 
our  oversight  activities  in  a  far  more 
systematic  manner. 

Mr.  Speaker,  the  committee  substitute 
which  is  being  offered  today  combines 
the  best  points  of  both  the  efforts  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  C(Hnmittee  on  Science 
and  Technology.  I  am  particularly 
pleased  that  we  are  able  to  bring  the 
bill  to  the  floor  with  the  amendment 
which  was  offered  in  our  Committee  on 
Science  and  Technology  by  the  very  able 
and  distinguished  gentleman  from  New 
York.  Mr.  Wydler,  who  serves  as  our 
ranking  mmority  member.  The  Wydler 
amendment  provides  authorization  for 
an  additional  $500,000  for  the  National 
Oceanic  and  Atmospheric  Administra- 
tion in  the  next  fiscal  year  to  provide 
funds  to  be  passed  through  NOAA  to  the 
EPA  Region  II  office  to  do  specific  re- 
search on  the  problems  of  urban  storm 
water  runoff  and  the  effects  of  the  pol- 
lutants that  are  thus  carried  into  the 
New  York  Bight.  The  gentleman  from 
New  York  is  most  knowledgeable  in  this 
area  and  has  been  a  leader  to  the  Con- 
gress on  assuring  that  the  pollution 
problems  which  have  plagued  the  Long 
Island  shore  are  tovestigated,  under- 
stood, and  thus  brought  to  an  end. 

As  the  ranking  mtaority  member  of  the 
Subcommittee  on  the  Environment  and 
the  Atmosphere  I  would  also  like  to  ex- 
press my  appreciation  to  the  gentleman 
from  New  Jersey  (Mr.  Forsythe)  who 
brought  to  our  committee  the  great  depth 
of  knowledge  he  amassed  servtog  with 
the  Merchant  Marine  and  Fisheries 
Committee.  His  expertise  in  the  area  of 
ocean  dumoing  has  been  a  srreat  help  to 
our  committee.  I  would  also  like  to  ex- 
press mv  thanks  to  the  gentleman  from 
California  (Mr.  Brown)  who  serves  as 
the  chairman  of  our  subcommittee.  His 
unfailing  courtesy  to  all  members  of  the 
committee  is  deeply  appreciated.  Under 
his  leadership  our  subcommittee  has 
been  able  to  accomplish  a  substantial 
amount  of  work  during  this  Congress. 

Mr.  Speaker,  in  conclusion  let  me  just 
urge  all  of  our  colleagues  to  johi  me  in 
support  of  this  important  legislation.* 

Mr.  MURPHY  of  New  York.  Mr, 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  f Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  10661,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  to  favor  thereof)  the 
rules  were  suspended  and  the  bill  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 


"A  bill  to  amend  the  Marine  Protectioa, 
Research,  and  Sanctuaries  Act  of  1972  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  Act  for  fiscal  years 
1979  and  1980,  and  for  other  purposes.". 
A  motion  to  reomsider  was  laid  on  tbe 
table. 


GREAT  LAKES   PILOTAGE   ACT 
AMENDlifENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  susiiend  the  rules  and 
pass  the  bill  (H.R.  12603)  to  amend  tbe 
Great  Lakes  Pilotage  Act  of  1960  in  order 
to  relieve  the  restrictive  qualification 
standards  for  U.S.  registered  pilots  on 
the  Great  Lakes,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  12603 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Coni^ress  assembled.  Th»t  the 
Oreat  Lakes  Pilotage  Act  of  IMO  (74  Stat. 
259;  46  U.S.C.  216)  is  hereby  amended  as 
follows  f 

(1)  by  deleting  section  2(b)  and  inserting 
in  lieu  thereof  the  following: 

•(b)  'Secretary"  means  the  Secretary  of 
Transportation . " 

(2)  by  deleting  section  3(c)  and  inserting 
in  lieu  thereof  the  following : 

"(c)  'United  States  registered  pUof  means 
a  person,  other  than  a  member  of  tbe  regular 
complement  of  a  vessel,  who  holds  a  Uccnae 
authorizing  navigation  on  the  Oreat  Lakes 
and  suitably  endorsed  for  pilotage  on  routes 
specified  therein,  issued  under  the  authority 
of  the  provisions  of  title  S3  of  the  Berlaed 
Statutes,  and  who  is  registered  by  the  Secre- 
tary under  the  provisions  of  section  4  of 
this  Act."; 

(3)  by  deleting  in  section  2(d)  the  words 
"a  master's  certificate  or  equivalent"  and 
Inserting  In  Ueu  thereof  "an  appropriate"; 

(4)  by  deleting  in  section  3(e)  the  words 
"head  of  the  Department  in  which  the  Coast 
Guard  is  operating  under  regulations  Issued 
by  him",  and  inserting  in  Ueu  thereof  the 
word  "Secretary"; 

(5)  by  deleting  section  4(a)  and  Inserting 
in  lieu  thereof  the  foUowlng: 

"Sec.  4.  (a)  The  registration  of  United 
States  pilots  shaU  be  carried  out  by  the  Sec- 
retary under  such  regiilatlons  as  to  quallfl- 
cations,  terms,  and  conditions  which  will 
assure  adequate  and  efficient  pilotage  aervlee, 
provide  for  equitable  participation  of  United 
States  registered  pUots  with  Canadian  reg- 
istered pilots  in  the  pUotage  of  vessels  to 
which  this  Act  applies,  and  provide  fair  and 
reasonable  opportunity  for  registration.  Each 
applicant  must,  as  a  prerequisite,  be  the 
holder  of  a  license,  as  a  master,  mate,  or  pUot, 
issued  under  the  authority  of  the  provisions 
of  title  52  of  the  Revised  Statutes,  and  have 
acquired  at  least  twenty-four  months  U- 
censed  service  or  comparable  experience  on 
vessels  or  integrated  tugs  and  tows,  of  four 
thousand  gross  tons  or  over,  operating  on  the 
Oreat  Lakes  or  oceans.  Those  appUcants  qual- 
ifying with  ocean  service  must  have  obtained 
at  least  six  months  of  Ucensed  service  or  com- 
parable experience  on  the  Oreat  Lakes.  The 
Secretary  may  require  such  experience  and 
training,  in  addition  to  the  tniniiwnm  re- 
quired by  this  subsection,  as  he  considers 
necessary.  In  addition,  each  appUcant  shall 
agree  that,  if  appointed  as  a  United  States 
registered  pilot,  he  wUl  be  available  for 
service  when  reqxiired  and  shall  comply  with 
this  Act  and  aU  appUcable  regulations  Issued 
by  the  Secretary  pursuant  to  this  Act.". 

(6)  by  deleting  in  section  7(a)  the  words 
"for  each  violation  for  which  B\ixa  the  vessel 
shall  be  liable  and  may  be  seised  and  pro- 
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ceeded  against  by  way  of  libel  In  any  district 
court  of  the  United  States  having  Jurisdic- 
tion thereof."  In  the  first  sentence,  and  In- 
serting In  lieu  thereof  "for  each  violation."; 

(7)  by  deleting  In  section  7(a)  the  last 
sentence  which  reads  "This  subsection  shall 
be  enforced  by  the  head  of  the  Department 
in  which  the  Coast  Ouard  Is  operating.": 

(8)  by  deleting  In  section  7(b)  the  last 
sentence  which  reads  "This  subsection  shall 
be  enforced  by  the  head  of  the  Department 
In  which  the  Coast  Ouard  Is  operating."; 

(9)  by  deleting  In  section  7(c)  the  last 
sentence  which  reads  "The  provisions  of  this 
BUbaectlon  shall  be  enforced  by  the  Secretary, 
who  may,  upon  application  therefor,  remit 
or  mitigate  the  penalty  provided  for  herein, 
upon  such  terms  as  he.  In  his  discretion, 
shall  think  proper."; 

(10)  by  adding  a  new  section  7(d)  which 
reads: 

"(d)  Any  person  who  Is  found  by  the  Sec- 
retary, after  notice  and  an  opportunity  for 
a  hearing,  to  have  violated  any  part  of  the 
Act  or  a  regulation  Issued  hereunder  shall  be 
liable  to  the  United  States  for  the  penalties 
as  enumerated  In  this  Act.  The  amount  of 
such  clvU  penalty  shall  be  assessed  by  the 
Secretary,  or  his  designee,  by  written  notice. 
In  determining  the  amount  of  such  pen- 
alty, the  Secretary  shall  take  Into  account 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  prohibited  acts  committed  and, 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability,  to  pay,  and  such  other  matters  as 
Justice  may  require.  The  Secretary  may  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  which  is  subject 
to  Imposition  or  which  has  been  Imposed  un- 
der this  section.  If  any  person  falls  to  pay 
an  assessment  of  a  civil  penalty  after  it 
has  become  final,  the  Secretary  may  refer 
the  matter  to  the  Attorney  General  of  the 
United  States,  for  collection  In  any  appro- 
priate district  court  of  the  United  States.": 

(11)  by  adding  a  new  section  7(e)  which 
reada: 

"(e)  Any  vessel  subject  to  the  provisions  of 
this  Act,  which  Is  used  In  violation  of  this 
Act  or  any  regulation  issued  hereunder,  shall 
be  liable  In  rem  for  any  civil  penalty  assessed 
pursuant  to  this  Act  and  may  be  proceeded 
against  in  the  United  States  district  court 
for  any  district  in  which  such  vessel  may  be 
found."; 

(12)  by  deleting  in  section  8(a)  the  words 
"with  the  concurrence  of  the  head  of  the  De- 
partment in  which  the  Coast  Ouard  Is  oper- 
ating, or  his  designee,". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded?  

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  temoore.  The 
gentleman  from  New  York  (Mr. 
MOKPHT)  win  be  recogfnlzed  for  20  min- 
utes, and  the  gentleman  from  California 
(Mr.  McCtosKiT)  will  be  recognized  for 
20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr 
Speaker.  I  yield  myself  such  time  as  i 
may  consimie. 

Mr.  Speaker,  I  recommend  passage  of 
H.R.  12603,  as  requested  by  the  Com- 
mittee on  Merchant  Marine  and 
Fisheries. 

The  bill  would  amend  the  Great  Lakes 
Pilotage  Act  of  I960  removing  the  pre- 


requisite requirement  for  an  unlimited 
tonnage  master's  license.  This  is  ex- 
pected to  relieve  the  present  and  future 
shortage  of  qualified  personnel  who 
might  be  available  as  applicants  for 
.-registration  as  a  U.S.  registered  pilot.  It 
provides  clarifying  amendatory  language 
which  conforms  with  the  intent  of  the 
1966  Reorganization  Act  which  trans- 
ferred all  pilotage  functions,  powers,  and 
duties  from  the  Secretary  of  Commerce 
to  the  Secretary  of  Transportation.  The 
biU  also  revises  the  language  with  respect 
to  the  assessment  of  civil  penalties  to 
make  it  consistent  with  recent  statutory 
enactments  which  more  adequately  de- 
scribe the  procedures  to  be  followed. 

The  authority  for  the  registration  of 
personnel  as  U.S.  registered  pilots  for  the 
Great  Lakes  originated  in  1960  with  the 
opening  of  the  St.  Lawrence  Seaway. 
This  authority  is  part  of  a  comprehen- 
sive enactment  which  provides  for  the 
establishment  of  numerous  procedures 
and  requirements  for  the  pilotage  of  for- 
eign vessels,  as  well  as  U.S.  vessels  reg- 
istered in  the  foreign  trade,  while  such 
vessels  are  navigating  any  of  the  five 
Great  Lakes,  their  connecting  and  tribu- 
tary waters. 

When  the  St.  Lawrence  Seaway  was 
opened  to  navigation,  there  was  con- 
siderable concern  over  the  Increase  in 
ocean-going  vessel  traffic,  its  potential 
threat  to  safe  navigation,  and  the  need 
for  providing  pilots  knowledgeable  in  lo- 
cal navigating  rules  and  familiar  with 
the  restricted  waters  of  the  Great  Lakes. 
Therefore,  in  1960,  the  act  included  a 
rather  prerequisite  requirement  for  reg- 
Istrat'.on  as  a  pilot  by  requiring  an  unlim- 
ited tonnage  master's  license.  It  now  ap- 
pears that  the  unavailability  of  such 
masters  is  not  only  adversely  affecting 
the  safety  of  navigation  but  is  precipitat- 
ing excessive  operating  costs  and  reduc- 
ing revenues. 

I  would  like  to  defer  further  comment 
to  the  Honorable  Mapio  Biaggi  who  as 
chairman  of  tiie  Subcommittee  on  Coast 
Guard  and  Navigation  was  instrumental 
in  expediting  action  of  this  very  much 
needed  legislation. 

Before  doing  so  I  would  like  to  indicate 
that  this  bill  enjoys  widespread  support 
from  many  economic  and  maritime 
safety  related  interests  on  the  Great 
Lakes  and  from  with'n  the  administra- 
tion. I  believe  it  is  worthy  of  each  Mem- 
ber's support  and  T  urge  its  passage. 

Mr.  Speaker,  at  this  point  I  yield  such 
time  as  he  may  consume  to  the  chairman 
of  the  Subcommittee  on  the  Ctoast  Guard 
and  Navigation,  the  gentleman  from  New 
York  (Mr.  Biaggi)  for  further  explana- 
tion. 

Mr.  BIAGOl.  Mr.  Soeaker.  I  also  urge 
the  support  of  the  House  in  oassing  H.R. 
12603,  a  bill  to  amend  the  Great  Lakes 
Pilotage  Act  of  1960,  to  provide  some  re- 
lief from  the  restrictive  qualification 
.«!t'nriards  for  U.S.  registered  pilots  on 
the  Great  Lakes. 

This  legislation  is  urgently  needed  in 
order  to  relieve  the  present  and  future 
shortage  of  experienced  and  highly 
oualified  seafarers  who  desire  to  be  ap- 
plicants for  registration  as  a  U.S.  regis- 
tered pilot.  It  Is  not  an  attempt  to  lessen 


requirements  for  such  registration.  Prior 
experience  and  considerable  familiarity 
with  Great  Lakes  waters  and  shiphan- 
dling  skills  will  continue  to  be  a  prereq- 
uisite for  registration.  The  congression- 
al concern  over  the  safety  of  navigation 
on  the  Great  Lakes  and  the  need  for  skill- 
ful and  experienced  pilots  to  handle 
ocean-going  vessels,  foreign  and  domes- 
tic; as  envisioned  by  the  framers  of  the 
Great  Lakes  Pilotage  Act  of  1960,  re- 
mains paramount. 

During  the  course  of  hearings  before 
the  subcommittee  on  Coast  Guard  and 
Navigation,  there  was  considerable 
testimony  which  made  it  clear  that  it 
was  necessary  to  remove  the  unlimited 
tonns«e  master's  license  requirement,  to 
permit  a  wider  number  of  highly  quali- 
fied licensed  oflBcers  to  apply.  Lack  of 
pilots  has  already  affected  the  safety  of 
navigation  by  extending  the  working 
hours  of  the  available  pilots  and  the  need 
to  reemploy  older  pilots  who  are  in  re- 
tirement or  semiretirement.  At  the 
present  time,  there  is  simply  an  InsufB- 
clent  number  of  fully-trained,  full-time 
pilots  available  to  provide  the  services 
which  are  required. 

Further,  not  only  is  safety  hampered, 
but  the  delays  in  sailing  due  to  the  un- 
availability of  pilots  are  creating  exces- 
sive vessel  operating  costs  and  the  loss 
of  revenue.  Stevedores  and  terminal  op- 
erators are  gravely  concerned  with  the 
timely  movement  of  ocean-going  vessels 
from  dock  to  dock  and  from  port  to  port 
within  the  Great  Lakes  system,  there- 
fore, their  frustrations,  occasioned  by 
these  delays,  has  been,  and  continues  to 
be,  a  real  problem. 

In  1960,  the  pool  of  personnel  who 
possessed  an  unlimited  master's  license 
was  considered  sufficient.  Since  then,  a 
number  of  events  have  occurred  which 
has  made  the  recruiting  of  pilots  very 
difficult.  First,  the  pool  of  available  mas- 
ters has  been  reduced,  due  to  the  reduc- 
tion in  the  number  of  U.S.  vessels.  Sec- 
ond, there  has  been  a  reluctance  to 
change  well-established  careers  based 
solely  on  the  financial  remuneration  and 
the  attendant  working  conditions,  which 
some  consider  inferior  to  steady  employ- 
ment with  a  company  or  a  union.  Fin- 
ally, there  has  been  an  inadequate  and 
nonresponsive  apprenticeship  program, 
primarily  due  to  the  lack  of  funding  for 
such  a  program  in  the  scheduling  of  fees. 

This  legislation  removes  the  unlimited 
tonnage  master's  license  requirement,  es- 
tablishes a  minimum  floor  of  experience 
as  a  prercui'site  to  ouallfvine  as  a  U.S. 
registered  pilot,  and  allows  the  Secre- 
tary of  Transportation  to  require  addi- 
tional experience  as  he  considers  neces- 
sary. The  bill  would  require  an  anplicant 
to  have  at  least  24  months  of  licensed 
officer  service  in  the  deck  department 
or  comparable  experience  on  vessels  of 
4,000  gross  tons  or  over  operating  in 
Great  Lakes  or  ocean  service.  This  serv- 
ice, plus  any  additional  requirements  the 
Secretary  might  impose,  should  continue 
to  assure  competent  and  qualified  appli- 
cants. 

In  addition,  the  bill  provides  clarify- 
ing language  to  the  basic  1960  act,  to 
conform  with  the  intent  of  a  1966  re- 
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organization  act  when  all  functions, 
powers,  and  duties  of  the  Secretary  of 
Commerce — relating  to  Great  Lakes 
pilotage — were  transferred  to  the  Secre- 
tary of  Transportation. 

Finally,  the  language  with  respect  to 
the  assessment  of  civil  penalties  has  been 
revised  to  make  it  consistent  with  recent 
statutory  provisions  which  more  ade- 
quately describe  such  procedures  with- 
out making  any  substantive  changes. 

Mr.  Speaker,  it  is  my  opinion  that  this 
bill  will  accommodate  the  urgent  needs 
of  those  who  are  vitally  concerned  with 
the  safety  and  economic  viability  of  our 
Great  Lakes.  All  testimony,  statements 
and  letters  from  various  pilot  organiza- 
tions, from  terminal  interests,  from  the 
users  of  the  Great  Lakes  waterways  sys- 
tems, and  from  the  administration  have 
supported  this  legislation.  It  remains 
noncontit)versial,  noncomplex  and  enjoys 
bipartisan  support. 

I,  therefore,  urge  all  Members  to  sup- 
port the  passage  of  H.R.  12603  as  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  glad  to  confirm  the 
fact  that  there  has  been  bipartisan  sup- 
port for  this  bill,  and  I  ask  for  its 
support. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

•  Mr.  OBERSTAR.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  12603.  of  which  I  am 
pleased  to  be  a  cosponsor.  I  urge  its  pas- 
sage by  the  House. 

I  wish  to  commend  my  colleague  the 
gentleman  from  Michigan  (Mr.  Ruppe)  . 
the  author  of  this  bill,  for  his  efforts  to 
correct  what  has  become  a  very  serious 
problem  for  the  Great  Lakes.  Mr. 
Speaker,  there  is  a  growing  shortage  of 
qualified  registered  pilots  on  the  Great 
Lakes  today. 

The  present  requirement  that  an  ap- 
plicant for  registration  as  a  pilot  must 
hold  an  unlimited  master's  license  has 
severely  restricted  the  number  of  appli- 
cants. 

Consequently,  the  average  age  of  the 
70  U.S.  registered  pilots  on  the  Lakes  is 
55,  and  the  average  age  of  the  temporary 
pilots — semiretired  or  retired — on  spe- 
cial duty  is  nearly  70. 

The  requirement  for  an  imlimited 
master's  license  is  dissuading  younger 
licensed  officers  from  applying  for  regis- 
tration as  pilots. 

The  reason  is  that  once  a  master  has 
attained  that  position,  he  is  reluctant 
to  lose  union  or  company  seniority  to 
exchange  a  well-established  career  for 
service  as  a  pilot,  even  though  he  may 
find  Great  Lakes  pilotage  a  challenging 
opportunity. 

H.R.  12603  offers  us  the  opportunity  to 
meet  the  present  and  the  future  needs 
of  Great  Lakes.  America's  fourth  sea- 
coast. 

Our  Coast  Guard  and  Navigation  Sub- 
committee held  extensive  hearings  on 
H.R.  12603.  These  hearings  indicated  the 
requirement  for  an  unlimited  master's 
Ucense  does  not  increase  navigation 
safety. 


It  discourages  new  pilot  applicants  and 
has  contributed  to  the  pilotage  shortage 
which  Is  both  a  safety  hazard  as  well  as 
a  time-consuming  and  costly  Impedi- 
ment to  shipping. 

H.R.  12603  establishes  reasonable 
standards  for  the  registration  of  pilots. 
It  would  permit  any  Ucensed  deck  officer 
with  a  master,  mate  or  pilot's  Ucense  to 
apply  for  registration  as  a  Great  Lakes 
pilot. 

The  bill,  however.  Imposes  a  minimum 
fioor  of  at  least  24  months  license  and 
deck  service  on  vessels  of  at  least  4,000 
tons. 

With  the  extension  of  the  navigation 
season  on  the  Great  Lakes,  it  may  In 
fact  be  possible  for  this  requirement  to 
be  met  in  the  course  of  2  years  service  on 
the  Lakes. 

Any  applicant  would  also  have  to  meet 
standards  imposed  by  the  Coast  Guard 
for  pilots. 

This  legislation  will  insure  greater 
navigation  safety  on  the  Great  Lakes. 
We  are  not  attempting  to  lower  stand- 
ards for  Great  Lakes  pilots.  We  are  not 
cutting  comers.  What  we  are  doing  Is 
developing  standards  which  better  meet 
the  needs  and  the  reaUtles  of  Great  Lakes 
pilotage.* 

•  Mr.  RUPPE.  Mr.  Speaker,  I  urge 
passage  of  HJl.  12603  which  I  sponsored 
and  which  would  amend  the  Great  Lakes 
Pilotage  Act  of  1960  to  relieve  an  un- 
reasonably restrictive  requirement  that 
an  applicant  for  papers  as  a  U.S.  reg- 
istered pilot  on  the  Great  Lakes  be  the 
holder  of  an  unlimited  master's  Ucense. 
Licensed  deck  officer  or  first-class  pilot 
status,  including  authorization  for 
navigation  on  the  lakes  and  graded  for 
specified  routes  in  accordance  with  ex- 
perience, are  still  prerequisites.  Aspirant 
or  appUcant  "U.S.  registered  pilots" 
must  also  satisfy  minimum  specified 
Great  Lakes  service  or  experience  re- 
quirements and  such  additional  experi- 
ence or  training  requirements  as  the 
Secretary  of  Transportation  may  deem 
necessary. 

Thus,  a  sincere  effort  has  been  made  to 
insure  the  continued  availability  of  a 
skilled  pool  of  qualified  and  federally 
mandated  "U.S.  registered"  pilots  to 
guide  the  movements  of  both  foreign  and 
registered  U.S.  oceangoing  vessels  within 
the  confines  of  our  Nation's  fifth  sea  the 
pilotage  system  for  which  begins  at 
Montreal's  entrance  to  the  St.  Lawrence 
Seaway,  extends  for  a  distance  of  some 
1,340  miles  to  the  head  of  Lake  Superior 
at  Duluth,  Minn.,  and  serves  the  ports 
dotting  an  8.300-mile  shoreline.  A  larger 
manpower  pool  of  younger  and  lower 
ranking  but  highly  skilled  shiphandlers, 
from  both  Great  Lakes  and  oce^n  serv- 
ice, wIU  now  have  access  to  additional 
career  advancement  opoortunitles — and 
safety  of  navigation  essential  to  the  pres- 
ervation of  Ufe,  property,  and  the  en- 
vironment wiU  be  enhanced. 

I  assure  you  that  the  current  shortage 
of  pilots,  in  a  system  that  is  pecuUar  to 
this  coimtry.  grows  more  acute  daily.  The 
remedies  provided  by  this  bill  meet  a 
vital  need  and  our  coUeagues  in  the 


Senate.  I  am  assured,  are  prepared  to 
move  expeditiously  during  this  section 
of  the  Congress  once  the  House  has  acted 
favorably. 

I  urge  passage  of  this  bill  and  thank 
the  chairman  and  my  coUeagues  on  the 
Merchant  Marine  and  Fisheries  Commit- 
tee for  having  recognized  and  respcmded 
to  the  need  it  addresses.* 

•nie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman frwn  ttew  York  (Mr.  Murphy) 
that  the  HouseVsuspend  the  rules  and 
pass  the  blU.  HJl.  12603,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NAVY-MARITIME  ADVISORY  BOARD 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bUl  (HJl.  11861)  to  establish 
a  Navy-Maritime  Advisory  Board,  as 
amended. 

The  Clerk  read  as  f  oUows : 

HH.  11861 

Be  it  enacted  'by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
210  of  the  Merchant  Marine  Act,  1936,  (46 
U.S.C.  1120)  is  amended  by  adding  a  new 
paragraph  at  the  end  thereof  to  read  as 
follows: 

"In  carrying  out  their  responsiblUtles  un- 
der this  section  the  Secretajy  of  Commerce 
and  the  Secretary  of  the  Navy  shaU  meet  ait 
least  quarterly  with  representatives  of  the 
shipbuilding  Industry,  the  United  States- 
flag  liner  operators,  and  the  United  States- 
flag  tanker  and  bulk  vessel  operators,  and 
shall  submit  a  comprehensive  report  an- 
nually to  the  President  and  to  the  Congress 
of  their  activities  and  recommendatlona. 
These  meetings  shall  be  open  to  the  public 
unless  national  security  otherwise  requires.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  t>e  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Mttrphy) 
wiU  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  (Mr.  Mc- 
Closkey)  WiU  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  Yorit.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
11861,  as  amended. 

The  purpose  of  this  legislation  is  to 
formalize  and  insure  the  cooperative  re- 
lationship between  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Navy 
as  required  by  section  210  of  the  Mer- 
chant Marine  Act,  1936. 
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This  Nation  has  historically  relied  on 
Its  merchant  fleet  to  support  our  naval 
and  military  forces  in  time  of  emergency, 
and  the  merchant  marine  has  always 
responded  admirably  to  the  call.  Unfor- 
timately,  in  the  days  immediately  follow- 
ing World  War  I  the  absence  of  any 
policy  directed  at  the  national  security 
needs  of  the  country  caiised  a  severe  im- 
balance between  the  military  and  naval 
need  for  support  and  the  availability  of 
ships  and  personnel. 

In  1836,  the  Congress,  at  the  initiation 
of  President  Franklin  D.  Roosevelt,  en- 
acted the  Merchant  Marine  Act  which 
sets  forth  this  Nation's  merchant  marine 
policy  which  is  to  have  a  merchant  ma- 
rine: 

First.  sufBcient  to  carry  its  domestic 
waterbome  commerce  and  a  substantial 
portion  of  the  waterbome  export  and 
import  foreign  commerce  of  the  United 
States  and  to  provide  shipping  service 
essential  for  maintaining  the  flow  of 
such  domestic  and  foreign  waterbome 
commerce  at  all  times: 

Second,  capable  of  serving  as  a  naval 
and  military  auxiliary  in  time  of  war  or 
national  emergency ; 

Third,  owned  and  operated  under  the 
U.S.  flag  by  citizens  of  the  United  States 
insofar  as  may  be  practicable ; 

Fourth,  composed  of  the  best  equipped, 
safest  and  most  suitable  types  of  vessels. 
constructed  in  the  United  States  and 
manned  with  a  trained  and  efficient  citi- 
zen personnel;  and 

Fifth,  supplemented  by  efficient  facil- 
ities for  shipbuilding  and  ship  repair. 

In  order  to  asstire  achievement  of  this 
policy  of  creating  an  adequate  and  well 
balanced  merchant  fleet  which  is  ca- 
pable of  serving  in  a  naval  auxiliary  as 
well  as  in  a  military  sea-lift  capacity, 
the  Congress,  in  section  210  of  the  Mer- 
chant Marine  Act,  1936,  directed  the 
Secretary  of  Commerce  to  study,  perfect, 
and  adopt  a  long-range  program  for  that 
purpose.  To  reflect  the  defense  and  other 
needs  of  the  Nation,  the  Secretary  is  di- 
rected to  cooperate  closely  with  the  Navy 
Department.  This  has  not  occurred. 

The  Secretaries  of  Commerce  and  the 
Navy  have  not  met  with  respect  to  their 
responsibilities  under  the  act.  Even  with 
the  subsidized  ship  construction  program 
which  resulted  from  enactment  of  the 
1936  act,  lack  of  coordination  between 
commercial  vessel  operators  and  the 
havy  prevented  prompt  and  efficient 
utilization  of  the  merchant  marine's 
support  capacity  when  we  entered  World 
War  n.  It  is  this  lack  of  coordination. 
lack  of  program  development,  and  Jack 
of  consideration  for  what  constitutes  an 
adequate  and  well  balanced  fleet  that 
necessitates  this  legislation. 

We  carry  overall,  as  of  this  date,  4.6 
percent  of  our  foreign  commerce  in  U.S.- 
flag  shlDs.  In  the  liquid  bulk  trade,  we 
carry  3.4  percent  and  our  drv  bulk  fleet 
has  all  but  disappeared,  carrying  less 
than  2  percent  of  our  foreign  commerce 
In  that  cargo  category.  Were  it  not  for 
the  US-flag  liner  fleet,  which  carries 
some  30  percent  of  our  liner  cargo  in  the 
foreign  commerce,  we  would  fall  far 
short  of  the  4.5  percent  of  our  foreign 
commerce  in  all  categories.  In  addition, 


over  70  strategic  commodities  necessary 
to  support  our  industrial  enterprises 
must  be  imported.  Russia  has  only  one 
such  commodity  that  must  be  Imported. 
Such  a  situation  calls  for  positive  action 
In  strengthening  our  U.S.-flag  merchant 
marine  and  along  with  it.  our  total 
seapower. 

The  merchant  marine  needs  to  receive 
some  direction  if  it  is  to  be  a  viable  mili- 
tary auxiliary,  as  mandated  by  the  Mer- 
chant Marine  Act  of  1936.  Much  of  this 
could  come  fi-om  the  Navy.  The  mer- 
chant marine  cannot  develop  capabilities 
of  national  defense  value  unless  criteria 
are  first  established.  Closer  coordination 
between  the  Navy  and  the  commercial 
sector  to  foster  a  viable  merchant  could 
enhance  the  readiness  of  the  Navy's  fleet 
support  capability. 

The  bill  simply  amends  section  210  of 
the  Merchant  Marine  Act,  1936,  to  re- 
quire the  Secretaries  of  Commerce  and 
the  Navy  to  meet,  at  least  quarterly,  hold 
public  meetings,  consistent  with  national 
security  requirements,  consult  with  rep- 
resentatives of  the  shipbuilding  industry. 
U.S.-flag  liner  operators  and  U.S.-flag 
tanker  and  bulk  vessel  operators,  and 
submit  an  annual  report  of  their  activi- 
ties and  recommendations  to  the  Presi- 
dent and  the  Congress.  This  method  of 
assuring  compliance  with  the  national 
merchant  marine  policy  does  not  create 
an  advisory  committee  within  the  mean- 
ing of  the  Federal  Advisory  Committee 
Act  but  does  allow  for  the  exchange  of 
factual  information  between  and  among 
those  who  are  and  would  be  most  inti- 
mately involved  in  the  development  and 
operation  of  a  merchant  fleet  capable  of 
serving  as  a  naval  and  military  auxiliary 
in  time  of  war  or  national  emergency. 

Mr.  Speaker,  this  legislation  Is  vital 
to  the  continued  security  of  this  Na- 
tion, and  I  would  certainly  urge  all  my 
colleagues  to  Join  us  in  its  passage. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Leggett)  . 

Mr.  LEGGETT.  Mr.  Speaker,  I  think 
this  legislation  is  critically  needed.  I 
think  that  it  is  the  first  step.  I  believe 
that  Commerce  and  the  Navy  ought  to 
be  meeting  more  often  than  quarterly. 
We  had  recently  Admiral  Kidd,  chief  of 
the  2d  Fleet,  before  our  committee, 
and  the  picture  that  he  painted  with  re- 
spect to  our  ability  to  carry  on  conven- 
tional warfare  was  diabolic.  He  indicated 
that  we  needed  more.  He  indicated  that 
he  wanted  to  be  more  involved  with  our 
merchant  marine  capability.  He  pointed 
up  some  of  the  critical  deficiencies  in 
respect  to  our  current  posture.  I  think 
we  ought  to  heed  his  remarks. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11861.  The  picture  I  present  to  you  today 
is  a  dismal  one  and  in  some  respects 
downright  frightening.  As  of  today,  the 
U.S.  merchant  marine  is  far  from  ade- 
quate to  meet  its  maritime  and  sealift 
responsibilities. 

On  Wednesday  morning,  September 
20,  1978,  Adm.  Isaac  C.  Kidd,  Supreme 
Commander  of  all  allied  forces  in  the 
Atlanti  area  testified  before  the  House 
Merchant  Marine  and  -  Fisheries  Com- 
mittee that  the  U.S.  merchant  marine 


was  far  below  tHe  strength  required  to 
support  the  American  Army  now  in 
Elurope. 

Admiral  Kidd  is  the  foremost  expert 
in  America,  hideed,  in  the  entire  world, 
on  the  readiness  of  American  forces  in 
NATO  to  sustain  combat  in  the  event 
of  a  Soviet  attack  on  NATO.  His  message 
is  J^hat  it  cannot  be  done  with  the  Navy 
and  merchant  marine  we  now  have. 

Admiral  Kidd  .said  flatly  that  the 
United  States  has  half  the  Navy  it  needs 
to  protect  shipping  in  support  of  a  NATO 
war,  half  the  Navy  we  need  to  protect 
the  flow  of  critical  fuel  and  raw  mate- 
rial suppUes  from  the  Middle  East  and 
other  sources  in  the  Indian  Ocean.  He 
said  that  of  the  8,000  to  6,000  merchant 
ships  required  to  support  a  NATO  war, 
only  10  percent  are  U.S.  flag.  When 
asked  how  the  United  States  would  get 
the  additional  ships  it  needs  to  supply 
American  armies  overseas,  augment  the 
Navy  and  maintain  the  inflow  of  critical 
materials,  he  said  it  would  take  time.  He 
stressed  that  we  do  not  have  time,  that 
the  Navy  and  merchant  marine  must 
be  ready  at  the  outset  of  a  major 
emergency. 

Admiral  Kidd  reminded  his  listeners 
that  the  U.S.  merchant  marine  is  far 
below  the  strength  required  by  law;  that 
the  Soviet  Navy  and  merchant  marine 
buildup  is  thorough  and  massive;  that 
former  Soviet  Premier  Khnishchev's 
promise  to  bury  us  by  building  a  mer- 
chant marine  and  carrying  America's 
foreign  trade  is  well  on  the  way  to  being 
fulfilled. 

I  believe  all  our  colleagues  and.  In- 
deed, every  American  should  understand 
the  point  of  my  remarks.  The  United 
States  at  this  moment  has  close  to  a 
half-million  men  and  women,  sons  and 
daughters  of  American  citizens,  sta- 
tioned in  Europe  presumably  ready  to 
fight.  As  of  today,  the  U.S.  forces  in 
NATO  can  give  a  good  account  of  them- 
selves for  a  few  days,  or  perhaps  weeks. 
But  then  what  happens  to  them?  We 
must  be  concerned  about  sending  Amer- 
icans overseas  without  sufficient  naval 
forces  and  transport  to  keep  them  sud- 
plied.  and  if  necessary  to  bring  them 
home.  I  hope  all  my  colleagues  will  join 
us  in  supporting  H.R.  11861  which  will 
provide  for  cooperation  among  those 
who  are  responsible  for  planning  for  and 
developing  the  adequate  and  well-bal- 
anced fieet  mandated  by  law  and  essen- 
tial to  our  national  security. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  North  Carolina 
(Mr.  Jones)  . 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  rise  in  suoport  of  H.R.  11861 
and  concur  with  the  comments  made  by 
the  esteemed  gentleman  from  New  York. 

This  bill  has  as  its  purpose  a  very 
simple  objective:  To  strengthen  commu- 
nications between  the  Departments  of 
Commerce  and  Navy  in  order  to  achieve 
an  adetluate  and  well-balanced  merchant 
fleet.  This  issue,  as  it  pertains  to  the 
commercial  and  defensive  posture  of  this 
Nation,  cannot  be  overstated. 

Our  merchant  fleet  has.  throughout 
our  history,  played  a  vital  role  in  pre- 
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serving  access  to  those  world  markets 
necessary  to  our  continued  prosperity. 

Further,  when  reviewing  its  role  dur- 
ing times  of  crisis,  the  importance  of  the 
merchant  marine  becomes  more  glaring- 
ly apparent.  As  recently  as  the  Korean 
and  Vietnam  conflicts,  upwards  of  95  per- 
cent of  all  materials  transported  to  the 
U.S.  and  allied'forces  were  delivered  by 
merchant  shipping.  In  the  event  of  a 
future  national  crisis,  our  ability  to  pro- 
tect our  Nation's  security  and  the  secu- 
rity of  milUons  of  people  in  the  allied  na- 
tions who  depend  on  the  United  States 
for  their  survival  will  be  dependent  on 
our  ability  to  quickly  and  efficiently 
transport  necessary  materials  to  our 
Armed  Forces. 

Alarmingly,  as  our  merchant  fleet 
dwindles,  the  Soviet  merchant  fleet  is 
growing  exponentially,  having  more 
than  doubled  over  the  past  20  years.  Con- 
sider these  facts : 

The  entire  U.S.  merchant  fleet  is 
composed  of  577  vessels,  many  of  which 
are  over  20  years  old. 

The  entire  U.S.S.R.  merchant  fleet  is 
composed  of  2,517  vessels. 

It  is  not  difficult  to  assess  the  fright- 
ening implications  of  these  figures. 
When  considering  present  allied  capa- 
bUltles  in  the  event  of  a  national  crisis, 
Adm.  Issac  C.  Kidd,  Commander  in 
Chief,  Atlantic  Fleet  and  Supreme  Allied 
Commander,  Atlantic,  in  recent  testi- 
mony before  the  House  Committee  on 
Merchant  Marine  and  Fisheries,  pre- 
dicted that — 

(Losses  of  AlUed  merchant  shlos)  would 
be  horrendous.  The  reason  that  I  am  quite 
sure  they  would  be  horrendous  Is  because 
we  have  only  experience  to  fall  back  on  .  .  . 
and  they  were  horrendous  In  World  War  n. 

Admiral  Kidd  went  on  to  say: 
Could  It  be  that  severe  again?  I  am  pre- 
pared for  It,  If  we  had  to  go  to  war  this 
afternoon.  The  fact  Is,  things  could  be  ex- 
tremely difficult  In  the  opening  stages  .  .  . 
because  the  Soviet  navy  Is  of  a  character 
well  conceived  ...  We  are  looking  at  a  very 
sobering  sea  bag  of  potential  In  the  hands 
of  the  Soviet  navy;  m  a  nutshell,  (t»'e  USSR) 
Is  trying  harder  than  we  are  .  .  .  this  is  not  . 
good  news. 

In  Ught  of  the  admiral's  remarks.  It  Is 
vital  that  we  take  those  steps  necessary 
to  Insure  that  we  will  have  an  adequate 
and  well-balanced  merchant  fleet. 

For  the  economic  well-being  of  our 
country  during  times  of  peace,  and  the 
survival  of  our  country  during  the  times 
of  conflict,  it  is  imperative  that  the  Navy 
and  Commerce  Departments  work  to- 
gether in  an  effort  to  achieve  a  genuine 
partnership  in  sea  operations.  H.R. 
11861,  by  formalizing  the  relationship 
between  the  Secretaries  of  these  two  de- 
partments, would  serve  as  a  constructive 
means  to  that  end.  Therefore,  I  sin- 
cerely urge  its  passage  here  today. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11861,  a  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  direct  the  Secretary 
of  Commerce  to  cooperate  with  the  Sec- 
retary of  the  Navy  and  the  maritime  in- 


dustry to  establish  an  adequate  and  well- 
balanced  fleet  to  meet  our  national  de- 
fense and  national  security  goals. 

As  thri  chairman  of  our  committee 
pointed  out  over  a  year  ago,  the  lack  of 
cooperation  between  the  Navy  and  the 
Maritime  Administration  has  been  a  na- 
tional disgrace. 

This  bill  requhres  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Navy 
to  meet  quarterly,  in  public  meetings, 
with  representatives  of  the  U.S.  maritime 
industry.  The  purpose  of  these  meetings 
is  to  receive  information  regarding  the 
capabilities  and  operations  of  the 
merchant  marine.  This  Information  will 
be  used  by  the  Secretaries  to  prepare  an 
annual  report,  also  required  by  the  bill, 
regarding  the  ability  of  the  merchant 
marine  to  meet  the  goals  of  the  Merchant 
Marine  Act,  1936.  Those  goals,  set  out  in 
section  101  of  the  act,  include  the 
maintenance  of  a  merchant  marine  ca- 
pable of  serving  as  a  naval  and  military 
auxiliary  in  time  of  war  or  national 
emergency  supplemented  by  efficient 
facilities  for  shipbuilding  and  ship  re- 
pair. 

These  meetings  and  the  preparation  of 
the  annual  report  are  necessary  to  allow 
the  Secretary  of  Commerce  to  carry  out 
her  responsibilities  under  section  210  of 
the  1936  act.  That  section  provides: 

It  shaU  be  the  duty  of  the  Secretary  of 
Commerce  to  make  a  survey  of  the  Ameri- 
can merchant  marine,  as  It  now  exists,  to 
determine  what  additions  and  replacements 
are  required  to  carry  forward  the  national 
policy  declared  In  section  101  of  this  Act.  and 
the  Secretary  of  Commerce  Is  directed  to 
study,  perfect,  and  adopt  a  long-range  pro- 
gram for  re-ilacements  and  additions  to  the 
American  merchant  marine  so  that  as  soon 
as  practicable  the  following  objectives  may 
be  accomplished: 

First,  the  creation  of  an  adeouate  and  well- 
balanced  merchant  fleet,  including  veesels 
of  all  types,  to  provide  shlpolng  service  essen- 
tial for  maintaining  the  flow  of  the  foreign 
commerce  of  the  United  States,  the  vessels 
in  such  fleet  to  be  so  designed  as  to  be  read- 
ily and  quickly  convertible  Into  transport 
and  supply  vessels  In  a  time  of  national 
emergency.  In  planning  the  development  of 
•  such  a  fleet  the  Secretary  of  Commerce  Is 
directed  to  cooperate  closely  with  the  Navy 
Department  as  to  national  defense  needs  and 
the  possible  speedy  adaptation  of  the  mer- 
chant fleet  to  national  defense  requlra- 
ments . . . 

Fourth,  the  creation  and  maintenance  of 
efficient  shipyards  and  reoalr  capacity  In  the 
United  States  with  adequate  numbeiv  of 
skilled  nersonnel  to  provide  an  adequate 
mobUlzatlon  base. 

The  bill  does  not  change  the  basic  re- 
sponabillties  smd  duties  of  the  Secretary 
of  Commerce.  However,  it  does  require 
that  the  Secretary  take  certain  steps  to 
insure  that  these  responsibilities  are  car- 
ried out.  The  committee's  hearings  on  the 
bill  confirmed  several  findings  made  by 
the  GAO  last  year  that  the  Secretary  was 
not  meeting  her  section  210  mandate. 
Specifically,  the  committee  learned  that 
the  Secretary  was  not  meeting  with  the 
Secretary  of  the  Navy  and  representa- 
tives of  the  maritime  industry— the  very 
individuals  who  are  responsible  for  meet- 
ing the  goals  established  l^  the  1936 
act — and  had  not  formulated  the  com- 
prehensive plan  required  by  section  210. 


In  a  recent  study,  dated  August  30. 
1978,  entttied  "The  Navy  Should  Recon- 
sider Plans  to  Acquire  New  Fleet  OllerB 
and  Ocean  Tugs,"  GAO  severely  critlciaed 
the  failure  of  the  Navy  to  consider  the 
cc4>abllltie8  of  the  private  sector  and 
stated  that  "milUons  could  be  saved"  if 
such  coordination  was  accomtdished.  One 
of  the  conclusions  of  that  study  held 
that— 

Use  of  commercial  aoMta  In  wartUne  >•  an- 
ticipated by  the  Navy,  but  the  capabmty  re- 
quired has  not  been  evaluated. 

It  also  concluded  that — 

Closer  coordination  between  the  MaTy  and 
the  commercial  sector  to  foster  a  Tlable  mer- 
chant marine  could  enhance  the  rnailtnfwn  of 
the  Navy's  fleet  support  capabUlty. 

Finally,  recognizing  that  the  Sec- 
retaries of  the  Navy  and  the  Department 
of  Commerce  were  not  coordinating  their 
activities,  the  study  recommended  tiiat 
the  Secretary  of  the  Navy  be  directed 
to— 

In  coordination  with  MABAD  and  commer- 
cial operators,  Identify  areas  in  merchant 
marine  fleets  that  could  Improve  national  de- 
fense value  and  enhance  overaU  readlneaa. 

Therefore,  the  committee  concluded 
that  It  was  necessary  to  require  meetings 
between  all  interested  parties  and  to  re- 
quire an  annual  report  of  their  activities 
as  they  relate  to  the  Secretary's  section 
210  responsibility. 

HJl.  11861  will  accomplish  this  with- 
out establishing  a  new  bureaucratic  orga- 
nization. The  committee  was  particularly 
concerned  with  achieving  the  go«Js  of  the 
1936  act  without  imposing  any  burden- 
some or  costly  requirement  on  the  Secre- 
tary of  Commerce  or  the  Secretary  of  the 
Navy.  Therefore,  the  biU  was  carefully 
drafted  to  avoid  the  requirements  of  the 
Federal  Advisory  Committee  Act. 

I  beUeve  this  bill  will  result  In  the  de- 
velopment of  a  merchant  martaie  which 
will  better  meet  the  national  p<»k;y  as  set 
out  in  the  1936  act  and  will  <to^  without 
additional  bureaucracies  onrosts.  There- 
fore, I  would  like  to  respeo&ully  urge  my 
colleagues  to  join  me  in  supporting  this 
measure. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
genUeman  from  New  York  (Mr.  yuiPHr) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  11861,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  tiUe  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Merchant  Marine 
Act,  1936,  to  direct  the  Secretary  of  Com- 
merce to  cooperate  with  the  Secretary  of 
the  Navy  and  the  maritime  industry  in 
establishing  an  adequate  and  well-bal- 
anced fleet.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


MIGRATORY  BIRD  STAMP 
AMENDMENTS 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
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pass  the  bUl  (H.R.  13372)  to  increase  the 
price  of  mlgratory-blrd  hunting  and  con- 
servation stamps  and  to  suspend  the 
hunting  of  migratory  birds  In  any  State 
In  which  there  has  been  a  failure  to  ap- 
prove an  acquisition  of  wetlands,  as 
amended. 
Tlie  Clerk  read  as  follows : 

HJl.  13372 

Be  it  enaetei  by  the  Senate  and  House 
of  Repreaentattvea  of  the  United  States  of 
Ameriea  <n  Congress  assembled.  That  (a)  the 
first  sentence  of  the  nrat  section  of  the  W^ct 
of  March  16,  1934,  commonly  known  as  the 
Duck  Stamp  Act  (16  n.S.C.  718a) .  Is  amended 
by, striking  out  "sixteen"  and  Inserting  In 
lieu  thereof  "fourteen". 

(b)  Section  2  of  such  Act  of  March  16, 1934 
(16U.8.C.  718b)  Is  amended— 

(1)  by  Inserting  "(a)"  Immediately  before 
the  first  word  thereof; 

(2)  by  striking  out  "For  each  such  stamp 
'  sold  under  the  provisions  of  this  section"  in 

the  third  sentence  and  Inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(b) ,  for  each  stamp  sold  under  the  provisions 
of  this  section  for  any  hunting  year";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  The  Foetal  Service  shall  collect  •7.60 
for  each  stamp  sold  under  the  provisions  of 
this  section  for  any  hunting  year  if  the  Sec- 
retary of  the  Interior  determines,  at  any  time 
before  February  1  of  the  calendar  year  In 
which  such  hunting  year  begins,  that  all 
sums  In  the  migratory  bird  conservation 
fund  attributable 


"(1)  amounts  appropriated  pursuant  to 
the  Act  for  the  fiscal  year  ending  In  the  Im- 
mediately preceding  calendar  year;  and 

"(2)  the  sale  of  stamps  under  this  section 
during  such  fiscal  year 

have  been  obligated  for  expenditure.  For 
purposes  of  this  section,  the  term  'hunting 
year'  means  the  12-month  period  beginning 
on  Jtily  1  of  any  such  year.". 

Sec.  2.  (a)  Section  4  of  the  Migratory  Bird 
Conservation  Act  (16  TJ.8.C.  715c)  is  amended 
to  read  as  follows: 

"8k.  4.  The  Secretary  of  the  Interior  may 
not  recommend  any  area  for  purchase  or 
rental  under  the  terms  of  this  Act  unless  the 
Secretary  of  the  Interior — 

"(1)  has  determined  that  such  area  is  nec- 
essary for  the  conservation  of  migratory 
birds;  and 

"(2)  has  consulted  with  the  county  or 
other  unit  of  local  government  In  which  such 
area  is  located  and  with  the  Governor  of  the 
State  concerned  or  the  appropriate  State 
agency.". 

(b)  Section  7  of  such  Act  (16  U.S.C.  716f) 
Is  repealed. 

Sic.  3.  The  last  sentence  of  section  3  of 
the  Act  entitled  "An  Act  to  promote  the  con- 
servation of  migratory  waterfowl  by  the  ac- 
quisition of  wetlands  and  other  essential 
waterfowl  habitat,  and  for  other  purposes", 
approved  October  4.  1961  (16  U.S.C.  715k-5), 
is  amended  by  inserting  immediately  before 
the  period  the  foUowlni?;  ";  excent  that  such 
approval  is  not  required  when  the  transac- 
tion la  a  voluntary  one  between  a  willing 
seUer  and  the  Secretary  of  the  Interior". 

TTie  SPEAKER  pro  tempore.  Is  a  sec- 
ond donanded? 

Mr.  PORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes  and  the 


gentleman  from  New  Jersey  (Mr.  Por- 
STTHE)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume.  Mr.  Speaker,  the  Migra- 
.tory  Bird  Hunting  and  Conservation 
Act — commonly  known  as  the  Duck 
Stamp  Act — was  enacted  in  1934.  It  pro- 
hibits any  person  16  years  of  age  or  older 
irom  taking  any  migratory  waterfowl 
unless  he  has  in  his  possession  at  the  time 
of  such  taking,  a  valid  duck  stamp.  The 
act  set  the  price  of  the  duck  stamp  at  $1 
in  1934;  today  the  price  is  $5.  The  funds 
received  from  the  sale  of  such  stamps  are 
placed  in  the  Migratory  Bird  Conserva- 
tion Fund  and  are  used  by  the  Secretary 
of  the  Interior  for  the  acquisition  of  mi- 
gratory bird  refuge  lands  and  waterfowl 
production  areas. 

To  assist  in  Bcqulring  lands  for  migra- 
tory waterfowl,  in  1961  the  Congress 
passed  the  Wetlands  Loan  A:t.  This  act 
authorized  $105  million  in  loans  to  be 
made  to  the  Migratory  Bird  Conservation 
Fund.  In  1976,  the  total  amount  of  loans 
to  be  authorised  was  increased  to  $200 
million.  The  loans  are  required  to  be  re- 
paid beginning  in  1983  by  returning  to 
the  U.S.  Treasury  75  percent  of  all  duck 
stamp  receipts. 

In  the  early  1960's  the  U.S.  Pish  and 
Wildlife  Service  made  a  study  of  the  hab- 
itat in  the  United  States  that  was  de- 
sirable for  migratory  birds  and  deter- 
mined at  that  time  that  there  was  ap- 
proximately 10  million  acres  of  unpro- 
tected wetlands  available  for  such  pur- 
poses. Of  that  10  million  acres,  the  Serv- 
i:e  has  proposed  that  approximately  1.95 
million  acres  should  be  acquired  as  prime 
migratory  bird  habitat,  the  cost  of  which 
has  been  estimated  to  be  about  $400 
million. 

The  need  for  H.R.  13372  arises  from 
the  fact  that  approximately  350,000 
acres  per  year  of  these  lands  are  being 
drained  for  development  purposes,  the 
price  of  such  lands  is  rapidly  rising!  and 
there  is  remaining  in  the  wetlands  loan 
account  only  $83  million. 

To  assist  in  raising  these  additional 
funds,  H.R.  13872  would  do  two  things: 

Plrst,  it  would  decrease,  from  16  to  14 
years,  the  minimum  age  of  a  person 
required  to  possess  a  valid  duck  stamp 
when  hunting  for  migratory  waterfowl. 
Second,  It  would  increase  the  price  of 
the  duck  stamp  from  $5  to  $7.50 
whenever  the  Secretary  of  the  In- 
terior determines  that  all  sums  in  the 
Mltgratory  Bird  Conservation  Fund  In 
the  previous  fiscal  year  have  been  obli- 
gated for  migratory  bird  habitat  acqui- 
sition. It  Is  estimated  that  an  additional 
$5  million  will  be  raised  from  these  two 
changes  in  the  law. . 

Mr.  Speaker,  H.R.  13372  Is  designed 
to  get  at  one  additional  problem.  The 
Migratory  Bird  Conservation  Act  prohi- 
bits the  use  of  moneys  from  the  Migra- 
tory Bird  Conservation  Fund  for  the 
acquisition  of  lands  for  migratory  birds 
unless  the  acquisition  thereof  has  been 
approved  by  the  Governor  of  the  State  — 
or  the  appropriate  State  a«ency — con- 
cerned. In  recent  years,  there  has  been 
an  effort  on  the  part  of  some  Governors 


to  block  the  acquisition  of  several  lar«e 
tracts  of  prime  waterfowl  habitat.  To 
overcome  this  problem,  H.R.  13372  would 
condition  the  Groyemor's  veto  authority 
to  provide  that  whenever  the  use  of  mon- 
eys between  the  fimd  involves  a  trans- 
action between  a  willing  seller  and  the 
Secretary  of  the  Ulterior,  then  the  trans- 
action would  be  allowed  to  go  forward. 

In  its  report  on  the  legislation,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee made  it  clear  that  it  does  not  feel 
.  that  this  unwan*anted  obstacle  to  the 
goal  of  the  Department  of  the  interior 
to  acquire  this  vitaUy  needed  habitat 
should  be  allowed  to  continue.  It  further 
pointed  out  that  retention  of  the  Gov- 
ernor's veto  provlBlon,  even  though  con- 
ditioned, still  gives  a  State  protection 
from  eminent  domain  since  such  a  pro- 
ceeding could  not  be  brought  without  the 
Governor's  approval  of  the  State  con- 
cerned. 

Mr.  Speaker,  I  think  this  legislation  is 
vitally  needed  if  we  expect  to  acquire 
these  vitally  needed  lands  before  they 
are  diverted  to  other  uses  and  I  urge  its 
prompt  passage. 

Mr.  Speaker,  I  am  happy  to  yield  at 
this  point  to  the  distinguished  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, Mr.  LEGGETt,  for  further  discussion 
of  the  bill. 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  13372. 

As  was  Just  pointed  out  by  Chairman 
Murphy,  valuable  habitat  for  migratory 
birds  is  rapidly  being  diverted  to  other 
uses.  There  is  an  urgent  need  to  raise 
additional  funds  with  which  to  acquire 
this  habitat  if  we  expect  to  see  these 
lands  placed  in  some  sort  of  a  protective 
status  for  the  benefit  of  our  valuable 
migratory  bird  resources. 

Mr.  Speaker,  to  assist  in  raising  these 
funds,  the  legislation  would  authorize  an 
increase  in  the  price  of  the  duck  stamp 
from  its  present  price  of  $5  to  $7.50  and 
It  would  decrease^  from  16  to  14  years, 
the  minimum  age  of  a  person  required  to 
possess  a  valid  duck  stamp  when  hunt- 
ing for  migratory  waterfowl. 

Mr.  Speaker,  these  changes  in  existing 
law  are  expected  to  bring  in  an  additional 
$5  to  $6  million  per  year.  These  addi- 
tional funds;— plus  the  $12  million  per 
year  that  has  been  raised  in  the  past 
from  duck  stamp  sales  and  the  loans 
from  the  Wetlands  Loan  Act — hopefully 
will  allow  the  Fish  and  Wildlife  Service 
to  accomplish  its  goal  of  acquiring  the 
remaining  1.95  million  acres  of  prime 
habitat  it  has  Identified  for  acquisition. 

Mr.  Speaker,  H.R.  13372  is  designed 
to  overcome  another  problem  that  has 
developed  in  recent  years.  This  problem 
concerns  the  use  of  the  Governor's  veto 
authorized  in  existing  law.  Under  ex- 
isting law,  moneys  from  the  Migratory 
Bird  Conservation  Fund  cannot  be  used 
to  acquire  lands  for  migratory  water- 
fowl unless  the  acquisition  thereof  has 
been  approved  by  the  Governor  of  the 
State  concerned  or  the  appropriate 
State  agency.  Last  year  the  Governors 
of  the  States  of  North  Dakota  and  Tex- 
as took  actions  that  resulted  in  large 
acreages  of  valuable  habitat  from  being 
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acquired  in  those  States  by  the  Secre- 
tary of  the  Interior. 

Hit.  13371,  a  similar  bill  to  HJl. 
13372,  contained  a'^rovislon  that  was 
designed  to  overcome  this  problem.  That 
bill  would  provide  for  the  repeal  of  the 
Governor's  veto  authority  provision  In 
existing  law.  However,  that  provision 
was  rewritten  and  as  contained  in  H.R. 
13372,  as  reported,  it  would  retain  the 
Governor's  veto  authority  but  actual^ 
remove  it  when  a  willing  seller,  having 
been  offered  a  fair  price,  wishes  to  sell 
his  land.  We  think  this  is  consistent 
with  the  Constitution  and,  as  rewritten, 
is  fair  to  all  concerned. 

Mr.  Speaker,  I  would  like  to  point  out 
that  HH.  13372,  as  reported,  would  con- 
tinue the  Governor's  authority  to  veto 
condemnation  acquisitions  where  land 
is  attempted  to  be  taken  from  an  un- 
willing seller.  We  think  the  retention 
of  this  provision  of  present  law  makes 
It  more  than  fair  to  the  Governors  since 
this  constraint,  I  am  told,  is  not  im- 
posed on  highway,  flood  control,  or  ir- 
rigation project  acquisitions.  Further- 
more, it  should  be  pointed  out  that  this 
condemnation  authority  has  never  been 
used  except  to  clear  titles  in  a  friendly 
procedure  on  which  there  Is  mutual 
agreement  between  the  seller  and  buyer. 

Mr.  Speaker,  I  think  HH.  13372,  as 
reported  by  the  committee,  is  a  vital 
piece  of  conservation  legislation  and  1 
urge  its  prompt  passage. 

Mr.  PORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H Jl. 
13372,  the  Duck  Stamp  Act  amendment, 
which  would  provide  more  funds  for  the 
acqusitlon  of  wetlands  for  migratory 
waterfowl. 

The  importance  of  protecting  migra- 
tory birds  was  recognized  early  in  the 
20th  century  when  we  signed  a  treaty 
with  Great  Britain  on  behalf  of  Canada 
in  1916  which  obligated  our  Government 
to  care  for  migratory  birds  while  they 
are  in  the  United  States  or  its  posses- 
sions. Subsequent  treaties  with  Mexico  in 
1936  and  with  Japan  in  1972  provided 
similar  protection. 

Understanding  that  the  protection  of 
migratory  birds  included  providing  for 
habitat,  Congress  authorized  limited 
funds  for  a  systematic  Federal  program 
of  wildlife  refuge  acquisition  in  1929. 
However,  this  failed  to  assure  a  continu- 
ing availability  of  necessary  funds  to  im- 
plement the  acquisition  program  and  it 
was  necessary  to  establish  a  revenue  base 
that  was  independent  of  the  appropria- 
tions process.  The  resulting  legislation 
was  the  Migratory  Bird  Hunting  Stamp 
Act  of  1934  which  provided  for  a  special 
Migratory  Bird  Conservation  Fimd  to  be 
used  exclusively  for  wildlife  conservation 
purposes.  This  fund  is  comprised  of  the 
proceeds  from  the  sale  of  Federal  migra- 
tory bird  hunting  stamps,  otherwise 
known  as  duck  stamps,  and  funds  appro- 
priated under  the  Wetlands  Loan  Act. 

Today  there  are  only  about  10  million 
acres  of  wetlands  left  throughout  the 
country  which  are  available  for  acquisi- 
tion and  of  that  amount,  the  Fish  and 
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WUdlif  e  Service  has  Identified  about  2 
million  acres  which  should  be  acquired 
as  prime  migratory  bird  habitat. 

There  has  been  a  steady  decline  In  the 
acquisition  of  prime  migratory  bird 
habitat  since  1965  due  to  the  steady 
increase  in  the  price  of  land.  In  1977 
the  Pish  and  Wildlife  Service  paid  an 
average  of  $275  per  acre  for  refuge  land, 
$288  per  acre  for  waterfowl  production 
areas,  and  $128  per  acre  for  waterfowl 
production  easements.  These  amounts 
are  over  double  that  paid  for  the  same 
land  during  fiscal  years  1962  through 
1977. 

In  spite  of  the  fact  that  the  Fish  and 
Wildlife  Service  has  been  obligating  all 
of  the  moneys  available  each  year  from 
the  migratory  bird  conservation  fund 
for  habitat  acquisition,  the  increasing 
land  prices  and  the  constant  draining 
of  wetlands  at  a  rate  of  about  350.000 
acres  per  year  for  developmental  pur- 
ix>ses  make  less  and  less  land  available 
for  the  migratory  bird  program. 

Mr.  Speaker,  migratory  waterfowl 
need  their  critical  feeding,  nesting,  and 
wintering  habitat  in  order  to  survive. 
Once  these  important  areas  are  gone,  it 
will  be  nearly  Impossible  to  replace 
them. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting the  Duck  Stamp  Act  amend- 
ments. This  bill  will  provide  the  addi- 
tional fimds  necessary  for  habitat 
acquisition  by  allowing  the  Secretary  of 
the  Interior  to  increase  the  price  of  duck 
stamps  to  $7.50  and  by  lowering  the  age 
of  persons  required  to  possess  a  duck 
stamp  to  14  years.  I  feel  that  this  legis- 
lation is  needed  if  we  are  to  enjoy  the 
benefits  of  migratory  bird  populations 
in  years  to  come. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  author  of 
the  legislation,  the  gentleman  from 
Michigan  (Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  the  bill 
now  under  consideration  is  noncontro- 
versial  but  necessary  legislation.  It  would 
aUow  the  Secretary  of  Interior  to  in- 
crease the  price  of  a  migratory  bird 
hunting  and  conservation  stamp — com- 
monly known  as  "duck  stamps" — from 
$5  to  $7.50  and  would  change  the  age 
requirements  for  the  purchase  of  these 
stamps  from  16  to  14  years  of  age.  I  con- 
sider the  legislation  to  be  highly  impor- 
tant in  the  long-range  interests  of  con- 
serving the  wetland  resources  of  this 
Nation — a  resource  which  is  being 
threatened  by  contamination  and  drain- 
age at  an  alarming  rate. 

The  Fish  and  Wildlife  Service  has  es- 
timated that  there  are  approximately 
10  million  acres  of  improtected  wetlands 
throughout  the  Nation  which  are  being 
drained  at  a  rate  of  350,000  acres  per 
year  for  developmental  purposes.  Despite 
the  large  amount  of  unprotected  migra- 
tory bird  habitat,  the  amount  of  wet- 
lands protected  has  declined  steadily 
since  1965,  when  254,000  acres  were  ac- 


quired. By  1977  this  figure  had  dropped 
to  approziinately  74.000  acres  desptte  the 
fact  that  the  Fish  and  Wildlife  Serrlce 
had  been  obligating  all  of  the  maneyB 
available  each  year  from  the  migratoiy 
bird  conservation  fund  for  haUtat  acqful- 
slUon.  Due  to  steadily  rising  land  prices. 
the  amount  in  this  fund,  which  is  com- 
prised of  moneys  tLppToprialted  each  fiscal 
year  pursuant  to  the  Wetlands  Loan  Act 
and  receipts  from  the  sale  of  duck 
stim|]e,  is  Inadequate.  During  the  fiscal 
yes^l978.  it  is  estimated  that  approxi- 
mately $20.7  million  will  be  available  In 
the  fund  for  wetlands  aoquisttiOQ.  Yet, 
the  revenues  made  available  irom  these 
two  sources  will  not  be  enough  to  acquire 
the  necessary  acreage  of  wetlands.  If 
more  wetlands  are  not  acquired,  they 
will  most  certainly  be  lost.  To  a  large 
degree,  these  wetlands  serve  as  a  critical 
habitat  to  migratory  waterfowl  for 
breeding,  wintering,  and  production. 
Wetlands  also  aid  in  flood  contnd  and 
help  to  remove  pollutants  from  the  air 
and  water.  In  fact,  two-thirds  of  the 
economic  value  of  the  U.S.  commercial 
fish  and  shellfish  production  is  depend- 
ent upon  wetland-based  food  chains.  It 
is  obviously  a  vital  resource.  But  while 
it  takes  an  estimated  4.000  years  for 
marshlands  to  grow  to  their  ncxmal 
teeming  productivity,  man  can  destroy 
them  in  1  day. 

It  is  therefore  imperative  that  wet- 
lands be  afforded  maTimnni  protection. 
And  Congress  has  made  great  strides  in 
enacting  legislation  to  accomplish  this 
goal.  Nevertheless,  skyrocketing  land 
values  of  wetlands  resources  now  neces- 
sitates a  readjustment  in  revenue  pro- 
ducing mechanisms.  I  believe  by  allowing 
the  Secretary  to  make  slight  adjustments 
in  the  price  and  age  requirements  for 
purchasing  duck  stamps  will  accomplish 
this  goal. 

The  Fish  and  WUdllfe  Service  esti- 
mates that  increasing  the  price  of  the 
duck  stamp  from  $5  to  $7.50  will  result 
in  an  increase  of  approximately  27  per- 
cent in  duck  stamp  receipts  with  only  an 
expected  decrease  of  10  to  20  percent  in 
overall  stamp  sales.  The  percentage  loss 
in  sales  would  be  smaller  than  the  per- 
centage increase  in  sales  revenues.  The 
aggregate  impact  of  the  increase  would 
be  additionsJ  revenues  for  purchasing 
wetland  resources.  In  dollar  terms,  this 
would  result  in  estimated  gross  receipts 
of  $14.5  million  during  fiscal  year  1979, 
an  increase  of  $3.1  miUion  (27  percent) 
over  fiscal  year  1978. 

In  recent  years,  there  has  been  an 
effort  in  a  few  States — at  the  local 
level — to  block  the  Federal  acquisition 
of  prime  migratory  waterfowl  habi- 
tat. This  is  accomplished  by  pressuring 
the  Governor  of  the  State  in  wh'ch  the 
proposed  acquisition  is  located  Into  exer- 
cising his  veto  over  the  Federal  acquisi- 
tion of  the  wetland  habitat.  This  has 
occurred  on  several  occasions — ^in  the 
States  of  North  Dakota  and  Texas — 
where  a  willing  transaction  between  a 
seller  and  the  Department  of  the  Interior 
has  been  outrightly  vetoed  by  the  Oov- 
emor.  I  do  not  feel  that  the  acquisition 
of  this  most  critical  resource  should  be 
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blocked  or  hindered  by  the  political  whim 
and  whimsy  of  a  State  official— particu- 
larly In  the  ease  of  a  willing  transaction. 
Therefore,  this  legislation  contains  a  pro- 
vision which  would  prohibit  a  Qovemor 
from  ezerdslng  his  veto  power  in  situa- 
tions where  a  willing  transaction  is 
clearly  the  case. 

I  urge  my  colleagues  to  favorably  con- 
sider this  legislation.  It  is  favored  by  con- 
servationists and  hunters  alike.  It  is  a 
bill  which  will  accomplish  the  objective 
of  helping  to  conserve  a  resource  Impor- 
tant to  us  all. 

•  Mr.  CX5NTE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13372.  the  migratory  bird 
stamp  amendments.  This  measure  man- 
dates a  50-percent  Increase  in  the  price 
of  duck  stamps,  lowers  from  16  to  14  the 
minimum  age  at  which  such  duck  stamps 
are  required,  and  slightly  modifies  the 
procedure  for  Federal  acquisition  of  wet- 
lands for  migratory  waterfowl  in  order  to 
streamline  the  process.  As  an  avid  hunter, 
an  ardent  conservationist,  and  as  one  of 
two  House  Members  to  serve  on  the 
Bflgratory  Bird  Conservation  Commis- 
sion, which  administers  the  proceeds 
from  the  duck  stamp  sales,  I  give  this  bill 
my  wholehearted  support. 

A  little  backgroimd  might  be  In  order 
at  this  point.  Since  1934,  possession  of  a 
valid  duck  stamp  has  been  required  for 
the  hunting  of  migratory  waterfowl.  The 
proceeds  from  the  sale  of  these  stamps, 
less  administrative  costs,  are  placed  In  a 
Migratory  Bh^  Conservation  Fund, 
which  is  used  to  acquire  refuge  lands  and 
waterfowl  production  areas.  To  supple- 
ment this  effort.  Congress  passed  the 
Wetlands  Loan  Act  of  1961,  which,  as 
amended  In  1976,  authorized  a  $200  mil- 
lion loan  for  a  wetlands  acquisition  pro- 
gram for  migratory  waterfowl.  The  ac- 
quisition authority  under  that  measure 
extends  until  September  30.  1983,  when 
repayment  of  the  loan  will  begin  by 
returning  75  percent  of  annual  receipts 
from  duck  stamp  sales  to  the  Treasury. 

These  funds  have  financed  major  wet- 
lands acquisitions  by  the  Federal  Gov- 
ernment, saving  these  areas  from  devel- 
opment and  preserving  them  as  refuges 
and  breeding  lu«as  for  migratory  birds, 
•nie  fund  com^sed  of  Wetlands  Loan 
Act  moneys  and  duck  stamp  receipts 
currently  has  a  balance  of  some  $83  mil- 
lion, but  the  Fish  and  WlldHfe  Service 
proposal  to  acquire  nearly  2  million  acres 
of  prime  migratory  bird  habitat  Is  esti- 
mated to  cost  significantly  more  than 
that.  This  gao  between  available  funds 
and  antlcioated  acquisition  costs  has 
widened  alarmingly  with  the  st^en  in- 
crease In  rural  land  values  and  this  has 
led  to  a  steady  slowdown  in  wetlands 
acquisition. 

One  of  the  major  purposes  of  the  bill 
before  you  todav  is  to  close  that  gap 
somewhat.  It  effectively  authorizes  an  in- 
crease In  the  Price  of  duck  stamns  from 
$5  to  $7.60.  "Hie  $5  price  has  been  in 
effect  since  1972.  so  this  Increase  is  not 
out  of  keening  with  overall  price  in- 
creases during  the  last  6  vears.  A  seasonal 
$7.50  price  tag  on  such  an  enjoyable  pur- 
suit Is  certainly  a  good  value— It  is  be- 
coming ahnost  Impossible  to  attend  a  3- 
hour  pro  football  or  hockey  game  for 


anything  less  than  that.  Otu-  statistical 
analysts  at  the  Fish  and  Wildlife  Service 
predict  a  27-percent  Increase  in  duck 
stamp  receipts,  despite  the  fact  that  a 
few  himters  may  be  deterred  by  the  price 
increase  and  sit  the  season  out. 

TTiis  bill  lowers  tHfe  minimum  age  at 
which  duck  stamps  are  required  from 
16  to  14,  a  change  which  is  expected  to 
boost  revenues  by  an  additional  $1.1  mil- 
lion annually.  This  provision  extends  cov- 
erage to  a  majority  of  the  300,000  hunters 
of  migratory  waterfowl  who  are  imder  16. 
I  realize  that  any  age  division  is  neces- 
sarily arbitrary,  but  this  14-year-old 
cutoff  Is  calculated  to  separate  the  more 
serious  teenage  hunters  from  the  real 
youngsters  wlK  are  merely  taken  along 
by  their  fathers  to  learn  the  fundamen- 
tals of  hunting.  Thus,  this  provision  In- 
creases revenues  without  discouraging 
these  worthwhile  educational  trips. 

An  additional  section  of  this  bill 
amends  the  1961  Wetlands  Loan  Act  to 
prevent  a  Grovemor  from  vetoing  Federal 
acquisition  of  areas  within  his  State 
when  the  transaction  Involved  Is  a  volun- 
tary one  between  a  willing  seller  and  the 
Secretary  of  the  Interior.  Approval  by  the 
Governor  would  still  be  required  In  con- 
demnation cases.  This  streamlining  mod- 
ification was  added  in  response  to  two 
recent  Instances  of  States  blocking  acqui- 
sition of  migratory  bird  habitats  from 
willing  sellers — In  one  case  by  a  guber- 
natorial veto  and  in  the  other  by  a  State 
law  requiring  an  aflBrmatlve  recommen- 
dation from  the  county  board  of  com- 
missioners. State  and  county  authorities 
should  not  be  permitted  to  delay  and  ob- 
struct this  program  and  Its  purchases 
when  the  seller  Is  willing. 

I  MTgejifiUT  approval  of  this  sound  and 
noncontroverslal  bill,  the  kind  of  meas- 
ure properly  considered  vmder  suspension 
of  the  rules  and  one  which  merits  your 
support. 

Thank  you.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  13372),  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  wae  amended  so  as  to  read: 
"A  bill  to  increase  the  pricej  of  mlgra- 
tory-blrd  hunting  and  conservation 
stamps  and  to  provide  for  consultation 
by  the  Secretary  of  the  Interior  with 
State  and  local  authorities  before  migra- 
tory bird  areas  are  recommended  for 
purchase  or  rental,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANADROMOUS      FISH      CONSERVA- 
TION ACT  AMENDMENTS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (B.R.  13392)  to  amend  the 
Anadromous  Fish  Conservation  Act  to 
Include  fish  in  Lake  Champlain  that 
ascend  streams  to  spawn,  as  amended. 

The  Clerk  read  as  follows: 


HJl.  13392 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congrtss  assembled.  That  the 
Anadromous  ^Ish  Conservation  Act,  as 
amended  (16  U.S.C.  757a-f),  Is  amended  by 
Inserting  immediately  after  the  words  "Great 
Lakes",  wherever  they  appear  therein,  the 
words  "and  Lake  Ohamplain". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FORSYTKE.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  New  Jersey 
(Mr.  FoRSYTHE)  will  be  recognized  for 
20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

(Mr.  MURPHY  of  New  York  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  Speaker,  the  1965  Anadr(»nous  Fish 
Conservation  Act  authorizes  the  Secre- 
taries of  the  Interior  and  Commerce  to 
enter  hito  cooperative  agreements  with 
the  States  for  the  purpose  of  conserving, 
developing  and  enhancing  the  anadro- 
mous fishery  resources  of  the  Nation  and 
the  fish  in  the  Great  Lakes  that  ascend 
streams  to  spawn.  Approved  projects  are 
carried  out  with  the  States  on  a  50-50 
matching  fund  basis,  except  when  two  or 
more  States  are  Involved  in  a  common 
project,  in  which  esise,  the  Federal  share 
Is  two-thirds  of  the  cost  of  such  project. 

The  present  funding  authorization  un- 
der the  act  does  not  expire  until  the  end 
of  fiscal  year  1979.  The  act  authorizes  to 
be  appropriated  $20  million  per  year  to 
the  Secretaries  of  the  Interior  and  Com- 
merce for  carrying  out  the  purposes  of 
the  act. 

Mr.  Speaker,  the  Anadromous  Fish 
Conservation  Act  hsus  been  interpreted  by 
both  the  Secretaries  of  the  Interior  and 
Commerce  to  cover  Lake  Champlain, 
since  sea-nm  Atlantic  salmon  were  once 
found  in  Lake  Champlain  and,  by  strict 
definition,  they  are  considered  to  be 
anadromous.  However,  the  need  for  this 
legislation  arises  fh»n  the  fact  that  Lake 
Champlain  contains  a  number  of  species 
of  fish  that  ascend  streams  to  spawn — 
such  as  rainbow  smelt,  walleye,  northern 
pike,  and  bass — and  these  species  of  fish 
in  Lake  Champlain  are  not  covered  by 
the  act. 

Mr.  Speaker,  since  1973  much  work  has 
gone  into  the  development  of  a  master 
plan  for  the  development  of  a  salmonld 
sport  fishery  in  Lake  Champlain.  This 
plan  wtis  developed  by  the  New  York  Di- 
vision of  Pish  and  Wildlife,  the  Vermont 
Department  of  Fish  and  Game,  and  the 
U.S.  Fish  and  WiWlife  Service.  A  work- 
ing draft  of  this  plan  was  published  In 
January  of  this  year. 

The  fishery  to  be  developed  pursuant 
to  this  plan  would  supplement  the  sport 
fishery  already  existing  in  the  Lake. 
However,  the  efforts  to  develop  this  sport 


September  25,  1978 


CONGRESSIONAL  RECORD— HOUSE 


fishery  in  the  past  have  been  impeded 
because  of  inadequate  funding,  insuffi- 
cient research,  and  a  lack  of  program 
and  facilities  for  expanding  this  fishery. 
Although  Lake  Champlain  is  the  tenth 
largest  freshwater  lake  in  the  United 
States,  the  States  bordering  it  are  not 
eligible  to  receive  Federal  financial  as- 
sistance for  the  lake  under  the  act  be- 
cause only  fish  in  the  Great  Lakes  that 
ascend  streams  to  spawn  are  covered  by 
the  act. 

The  legislation  before  the  House  for 
consideration  at  this  time,  H.R.  13392 
would  amend  the  Anadromous  Fish  Con- 
servation Act  to  put  Lake  Chamolaln  on 
a  par  with  the  Great  Lakes,  thereby  al- 
lowing the  States  bordering  Lake  CSiam- 
plaln  to  receive  matching  funds  on  a  dol- 
lar-for-doUar  basis  for  carrying  out  con- 
servation, development,  and  enhance- 
ment programs  for  fish  in  Lake  C:!ham- 
plain  that  ascend  streams  to  spawn 

Passage  of  this  legislation  would  make 
it  possible  for  this  Federal-State  devel- 
opment plan  to  be  carried  out  in  Lake 
Champlain.  By  1985  it  is  anticipated 
that.  If  the  plan  is  carried  out,  it  would 
provide  for  the  establishment  of:  a  lake 
trout  fishery  which  will  annuaUy  pro- 
vide 45,000  additional  man-days  of  fish- 
ing with  an  approximate  yield  of  18  000 
trout;  a  land-locked  Atlantic  sahnon 
fishery  which  will  annually  provide  41,000 
additional  man-days  of  fishing  with  an 
approximate  yield  of  12,200  salmon;  a 
"steelhead"  rainbow  trout  fishery  which 
will  annually  provide  at  least  31,000  ad- 
ditional man-days  of  fishing  with  an  ap- 
proximate yield  of  6,100  trout;  and  a 
rainbow  smelt  fishery  which  will  an- 
nually provide  at  least  25,000  man-days 
of  fishing  with  an  approximate  yield  of 
100.000  pounds. 

Mr.  Speaker,  it  has  been  determined 
that  once  a  sport  fishery  is  well  estab- 
lished. Lake  Champlain  will  provide  a 
year  round  sport  fishery  on  the  lake  and 
a  seasonal  coldwater  sport  fishery  in  cer- 
tain adjoining  streams,  thereby  provid- 
tog  thousands  of  days  of  recreational 
fishing  for  New  York  and  Vermont  fish- 
ermen and  for  many  other  fishermen 
from  various  States  throughout  the 
country. 

Mr.  Speaker,  after  the  committee  re- 
ported H.R.  13392,  it  was  brought  to  my 
attention  that  section  1  of  the  bill  was 
no  longer  needed  and  should  be  elimi- 
nated from  the  bill  since  its  purposes 
were  in  the  process  of  being  accom 
plished. 
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Section  1  of  the  bill,  as  reported,  would 
require  the  Secretaries  of  the  Interior 
and  Commerce  to  limit  or  prohibit  com- 
mercial fishing  for  anadromous  fish  on 
lands  or  waters  in  a  State  under  their 
respective  jurisdictions  whenever  a  State 
for  conservation  purooses  prohibits  or 
limits  commercial  fishing  for  anadro- 
mous species  within  such  State. 

Therefore,  with  the  concurrence  of  Mr 
Leggett,  chairman  of  the  subcommittee 
mat  handled  the  legislation,  Mr. 
PoRSYTHE,  the  ranking  minority  mem- 
ber of  the  subcommittee,  Mr.  McCloskey, 
the  author  of  the  language  of  section  1, 
and  Mr.  Jeffords,  the  author  of  the  bill, 


section  1  of  the  bill,  as  reported,  has  been 
eliminated  and  the  remaining  language 

of  the  bill  would  only  do  one  thing It 

would  extend  the  coverage  of  the  Anad- 
romous Fish  Conservation  Act  to  In- 
clude I^ke  Champlain.  A  similar  bill  to 
this  effect,  S.  415.  has  already  passed  the 
Senate. 

t&r.  ftieaker.  I  fully  support  the  legis- 
lation and  I  urge  its  prompt  passage. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Cal- 
ifornia (Mr.  Leggett)  for  i^urther  ex- 
planation of  the  legislation. 

Mr.  LEGGETT.  Mr.  Speaker.  I  thank 
the  gentleman  for  yleldlniBr. 

Mr.  Speaker.  I  rise  in  strong  support  of 
H.R.  13392. 

This  legislation  was  unanimously  re- 
ported by  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment and  by  our  Pull  Committee  on 
Merchant  Marine  and  Fisheries,  and  It 
has  the  strong  support  of  the  States  of 
New  York  and  Vermont. 

Mr.  Speaker,  the  bill,  as  amended, 
which  is  before  the  House  today  for  con- 
sideration, would  do  only  one  thing— it 
would  amend  the  Anadromous  Fish  Con- 
servation Act  to  extend  its  coverage  to 
include  Lake  Champlain. 

Lake  Champlain  is  one  of  the  10  larg- 
est freshwater  lakes  in  the  United  States 
and  it  has  many  species  of  fish  in  it  that 
ascend  streams  to  spawn. 

However,  the  act  hi  Its  present  form 
only  covers  anadromous  fish  and  flsh  In 
the  Great  Lakes  that  ascend  streams  to 
spawn.  Since  Lake  Champlain  is  not  one 
of  the  Great  Lakes,  passage  of  this  legis- 
lation would  permit  the  conservation, 
development,  and  enhanc«nent  of  fish 
that  ascend  streams  to  spawn  In  lAke 
Champlain. 

Mr.  Speaker,  I  hasten  to  ooint  out  that 
passage  of  H.R.  13392  would  result  to  no 
additional  cost  to  the  Federal  Govern- 
ment for  fiscal  year  1979.  However 
should  the  sport  fishery  development 
plan  prepared  by  the  States  of  New  York 
and  Vermont  and  the  U.S.  Pish  and  Wild- 
life Service  be  carried  out  to  future  years 
*t  could  result  to  a  cost  to  the  Federal 
Government  of  about  $5  million,  but  this 
cost  could  easUy  be  absorbed  under  the 
act's  present  $20  million  level  of  authori- 
zation since  only  about  $6  million  Is  pres- 
ently being  appropriated  under  this 
authorization. 

Mr.  Speaker,  I  would  like  to  briefly 
comment  on  why  the  language  of  sec- 
tion 2  was  ellmtoated  from  the  bill  after 
It  was  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  Klamath  and  Trinity  Rivers  to 
northern  California  have  long  been 
famous  as  being  among  the  best  sahnon 
and  steelhead  trout  streams  to  the  world. 
Commercial  fishtog  for  these  species  on 
the  Klamath  and  Trinity  Rivers  has  been 
prohibited  by  the  State  of  California 
stoce  1933.  In  the  last  several  yean, 
however,  approximately  100  native 
Americans  to  the  area  have  fished 
commercially  for  salmon  with  gill  nets 
In  1977  and  1978  the  Department  of  the 
Interior  proposed  regulations  governing 
the  fishing  by  the  recognized  tribes  of 


the  Hoopa  Valley  Indian  Reaervmtkai 
which  encompasses  large  portioos  of  the 
two  rivers.  These  regulations  permit- 
ted commercial  fishing  by  thh<««t  de. 
spite  the  1933  California  law  to  the  con- 
trary, and  despite  the  concerns  of  the 
California  Department  of  Fish  and  Game 
and  the  US.  Fish  and  Wildlife  Serriee 
that  the  salmon  runs  on  these  atreains 
had  been  severely  depleted.  The  Depart- 
ment has  taken  the  position  that  the  In- 
dians of  the  reservation  have  reaeivad 
rights  to  flsh  commercially. 

Mr.  Speaker.  HH.  13392  was  ordered 
reported  by  the  committee  oo  August  8. 
On  August  31.  the  Secretary  of  the  Ul- 
terior announced  the  creation  of  a  five- 
member  observer  t^am  to  monitor  en- 
forcement of  strict  fegulations,  <mp«Mini 
earUer  that  week  by  the  California  De- 
partment of  Fish  and  Game  and  the  De- 
partment of  the  Interior.  These  regula- 
tions called  for  a  ban  on  all  fishing  for 
fall  chtoook  salmon  and  stedhead  trout 
below  the  Highway  101  bridge  and  for 
a  severe  curtailment  of  such  flghing 
above  the  bridge.  Since  that  time  Secre- 
tary Andrus  has  personally  visited  the 
area  to  observe  flrst  hand  the  situation 
and  to  insure  strict  and  fair  enforce- 
ment of  the  closure. 

Mr.  Speaker,  the  language  of  section 
2  was  totended  to  accomplish  exactly 
what  these  strict  regulations  have  ac- 
complished— a  closure  of  these  two 
rivers  to  commercial  flshlng. 

In  view  of  the  recent  actions  taken  by 
the  California  Department  of  Fish  and 
Game  and  the  Department  of  the  In- 
terior, I  agreed  with  my  colleagues  that 
I  would  be  willing  to  eliminate  the  lan- 
guage of  section  2  from  the  bill.  This 
action  has  been  taken.  However,  I  would 
like  to  make  it  clear  that  to  ritmirmtiTiy 
this  language  it  to  no  way  lessens  my 
concern  over  this  matter  and  that  I  ex- 
pect these  two  agencies  to  conttoue  to 
apply  strict  prohibition  measures  until 
the  desired  size  of  the  runs  and  the  nec- 
essary escapement  levels  of  chtoocdc 
salmon  and  steelhead  trout  on  the 
Klamath  and  Trinity  Rivers  have  been 
obtatoed. 

Mr.  Speaker,  I  think  HJl.  13392  Is  a 
good  bill  and  I  urge  its  prompt  passage. 

Mr.  l^ieaker,  I  commend  the  gentle- 
man from  Vermont  (Mr.  Jetfords)  for 
pioneering  this  important  legislation 
and  to  seeing  that  It  was  brought  before 
the  committee. 

Mr,  PORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I,  too.  would  like  to  ex- 
press my  suEHJort  of  HJl.  13392,  which 
would  amend  the  Anadromous  Fteh  Con- 
servation Act  to  Include  Lake  Chamidaln. 

The  Anadromous  Fish  CcMiservatkn 
Act  of  1956  provides  for  the  conservation, 
development,  and  enhanconent  of  the 
anadromous  fishery  resources  of  the  Na- 
tion, as  well  as  the  flsh  to  the  Great  Lake* 
that  ascend  streams  to  spawn.  In  order 
to  carry  out  this  purpose,  the  act  au- 
thorizes the  Secretary  of  the  Interior  or 
Commeree  to  enter  toto  cooperative 
agreements  with  the  participating  States 
to  order  that  the  necessary  actions  «^n 
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be  taken  on  a  cost-sharing  basis.  Such 
actions  Include  Investigations,  engineer- 
ing, and  biological  surveys,  research, 
stream  clearance,  construction,  mainte- 
nance, and  operation  of  hatcheries  and 
devices  and  structures  for  improving 
movement,  feeding,  and  spawning  condi- 
tions. 

Presently,  only  certain  coastal  waters 
and  the  waters  of  the  Great  Lakes  are 
eligible  for  these  programs.  By  includins; 
Lake  Champlaln  under  the  coverage  of 
the  act,  the  States  of  Vermont  and  New 
Yoric  would  become  eligible  for  Federal 
financial  assistance  for  those  flsh  in  the 
lake  that  ascend  streams  to  snawn. 

Lake  Champlaln  is  the  10th  lareest 
freshwater  lake  in  the  country  but  can- 
not receive  Federal  financial  as<«i<;tance 
because  Its  anadromous  fish  populations 
are  landlocked.  As  my  distinguished  col- 
league from  Vermont,  Jim  Jeffords, 
testified  before  our  subcommittee,  there 
have  been  ongoing  programs  since  1973 
to  develoD  a  salmonid  fishery  in  Lake 
Champlaln  but  the  work  ha.<!  been  slow 
because  of  Inadequate  funding,  insuf- 
ficient basic  research  on  the  lake,  and 
the  lack  of  orosrams  and  facilities  for 
beglnnlne  and  then  managing  an  ex- 
panded fishery.  He  oolnted  out  that  If 
the  funds  were  available  to  implement 
the  plan  for  a  salmonid  fishery,  thou- 
sands of  anglers  in  the  Northeast  United 
States  would  benefit. 

Mr.  Speaker,  the  Anadromous  Fish 
Conservation  Act  has  proven  to  he  suc- 
cessful. There  are  presently  29  non- 
Federal  participants  In  the  program  and 
the  expenditure  of  about  i^^H  million  since 
the  act  was  passed  in  1965  has  resulted 
in  an  economic  benefit  of  approximately 
$441  million  to  the  States. 

I  want  to  urge  mv  colleagues  to  loin 
me  in  suoporting  H.R.  13392  in  order  that 
Lake  Champlaln  can  also  enjoy  the  bene- 
fits under  the  act. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  express  mv  appreciation  to  the 
chairman  of  the  Merchant  Marine  Com- 
mittee, Mr.  Murphy.  The  subcommittee 
chairman,  Mr.  Leggett,  has  my  sincere 
thanks  for  his  efforts  in  bringing  this 
legislation  to  the  floor.  Also  I  thank  the 
ranking  member  Mr.  Forsythe,  and  I 
have  a  special  thanks  for  the  coo^ration 
of  my  good  friend  from  California,  Mr. 
McClosxey.  I  would  also  like  to  ac- 
knowledge the  able  assistance  of  my 
friend  and  colleague.  Bob  McEwen  of 
New  York,  In  developing  this  bill. 

This  bill  is  relatively  simole;  it  would 
amend  the  Anadromous  Fish  Conserva- 
tion Act  to  Include  Lake  Champlaln  as 
one  of  the  Great  Lakes  for  the  purooses 
of  the  act.  This  would  clarify  that  the 
States  bordering  the  lake — New  York 
and  Vermont — are  eligible  to  participate 
In  the  cooperative  agreement  and  as- 
sistance programs  provided  through  the 
original  1965  law. 

X  believe  the  need  for  this  legislation 
l8  clear.  Lake  Chamolaln  is  the  10th 
largest  freshwater  lake  In  the  United 
States.  Being  both  Interstate  and  inter- 
national, 62  percent  of  its  456-square- 


mlle  surface  area  is  within  Vermont,  35 
percent  in  New  York,  and  3  percent  in 
Quebec  Province.  It  has  an  over  8,000- 
square-mile  basin  which  drains  north  via 
the  Richelieu  River  through  Canada, 
with  almost  450,000  people  living  in  the 
basin.  The  lake  is  widely  used  for  water 
based  recreation  of  all  types  and  with 
completion  of  the  Interstate  Highway 
System,  the  basin  has  become  easily  ac- 
cessible to  the  major  metropolitan  areas 
of  the  Northeast. 

However,  the  record  of  Government 
neglect  of  Lake  Champlaln,  especially  at 
the  Federal  level,  is  clear.  Historically,  no 
major  Federal  studies  have  been  made 
on  the  lake.  Lake  Champlaln  was  ex- 
cluded from  the  Anadromous  Fish  Con- 
servation Act  of  1965  and  also  from  the 
Coastal  Zone  Management  Act  of  1972. 
Sea  grant  moneys  likewise  are  not  avail- 
able. The  widely  publicized  and  inten- 
sive Federal  efforts  over  the  past  few 
years  to  study,  refurbish,  and  manage 
the  Great  Lakes  totally  excluded  Lake 
Champlaln.  Consequently,  substantial 
Federal  moneys  have  not  been  available 
in  the  past  nor  are  they  now  available 
to  learn  of  the  processes  of  the  lake  upon 
which  the  formulation  of  sound,  rational 
management  decisions  depend. 

Lake  Champlain's  proximity  to  the 
major  population  centers  of  the  North- 
east and  th©^  tremendous  potential 
which  ejrtsts-Tor  developing  its  fishery 
resources,  particularly  for  salmonid 
fishery,  makes  it  an  excellent  addition 
to  those  bodies  of  water  currently  eligi- 
ble under  the  act.  Since  the  Anadro- 
mous Pish  Conservation  Act  was  passed 
in  1965  over  $24.6  million  has  been  ex- 
pended through  the  29  States  partic- 
ipating in  the  program.  This  expendi- 
ture has  resulted  in  an  economic  bene- 
fit to  those  States  of  approximately  $440 
million.  This  has  clearly  been  a  sound 
Investment. 

Since  1973  the  States  of  New  York 
and  Vermont,  in  cooperation  with  the 
U.S.  Fish  and  WUdlife  Service,  have 
been  working  on  a  master  plan  for  the 
development  of  a  salmonid  sport  fishery 
in  Lake  Champlaln  to  supplement  the 
sport  fishery  already  existing  in  the 
lake  for  rainbow  smelt,  walleye,  northern 
pike,  bass  and  bullhead.  These  excellent 
efforts,  however,  have  been  impeded  be- 
cause of  Inadequate  funding,  insufflcient 
basic  research,  and  a  lack  of  programs 
and  facilities  for  establishing  and  main- 
taining and  expanded  sport  fishery. 

Through  this  master  plan  it  was  esti- 
mated that  the  lake  has  the  potential 
to  yield  a  sustained  annual  sport  fish- 
ing harvest  of  about  820,000  pounds  of 
fish.  Of  that  total  yield,  it  is  estimated 
that  up  to  30  percent,  or  about  175,000 
pounds,  would  come  from  a  newly  es- 
tablished salmonid  sport  fishery.  This 
would  result  in  100,000  additional  man- 
davs  of  recreation  annually. 

The  estimated  cost  in  the  next  15 
years  of  establishing  and  maintaining 
a  salmonid  sport  fishery  in  Lake  Cham- 
plaln would  be  approximately  $336,000 
per  year.  The  beneilt-cost  ratio  would 
be  about  3  to  1  during  the  initial  years  of 
the  program. 

Once  a  salmonid  fishery  is  well  es- 


tablished, the  feke  will  provide  a  year 
round  sport  fishery  In  the  lake  and  sea- 
sonal coldwater  sport  fishery  in  certain 
adjoining  streams.  Enactment  of  this 
measure  would  greatly  enhance  imple- 
mentation of  the  cooperating  agencies' 
salmonid  fishery  plan,  and  provide  the 
essential  imoetus  needed  for  a  full 
realization  of  that  master  plan  to  the 
benefit  of  thousands  of  people  through- 
out the  Northeast. 

This  is  clearlv  a  necessary  piece  of 
legislation,  and  t  hope  my  colleagues 
will  join  in  support  of  it. 

Mr.  Sneaker.  I  particularly  want  to 
thank  the  chainnan.  the  gentleman 
from  California  fMr.  Leggett)  for  help- 
ing. I  am  also  appreciative  of  the  efforts 
of  the  gentleman  from  C»lifomla  (Mr. 
McCloskey).  and  the  gentleman  from 
New  Jersey  (Mr.  Forsythe)  . 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  mv  time. 

Mr.  LEGGETT.  Mr.  Speaker,  I  have 
no  further  reouests  for  time,  and  I  jrield 
back  the  remainder  of  my  time. 

Mr.  FORSYTHE.  Mr.  Sneaker.  I  have 
no  further  reouests  for  time  and  yield 
back 'the  remainder  of  mv  time. 
•  Mr.  DON  H.  CLAUSEN.  Mr.  Sneaker, 
the  Anadromous  Pish  Conservation  Act 
of  1965  has  proven  to  be  an  extremely 
worthwhile  and  beneficial  law  which  has 
provided  a  vehicle  for  States  and  other 
non-Federal  interests  to  work  with  the 
Federal  Government  In  developing  co- 
operative agreements  for  the  conserva- 
tion and  enhancement  of  anadromous 
fish. 

I  strongly  suooort  the  amendment  of 
this  law  to  include  Lake  Cihamplaln  as 
one  of  the  Great  Lakes  eligible  to  par- 
ticipate In  this  program. 

Specifically,  this  measure  permits  the 
States  bordering  the  lake  (New  York  and 
Vermont)  to  apply  for  Federal  financial 
assistance  from  tiie  Department  of  the 
Interior  and  the  Department  of  Com- 
merce to  help  them  in  developing  better 
management  plans  for  the  conservation 
of  their  anadromous  fish  resources. 

As  one  of  the  (»-lginal  sponsors  of  the 
act,  I  am  pleased  that  we  continue  to 
broaden  and  expand  our  ability  to  foster 
these  most  delicate  of  fish  whose  unique 
lifespan  is  spent  both  in  fresh  water 
streams  and  In  the  ocean. 

I  urge  my  colleagues  to  give  this  meas- 
ure their  full  suDDort.* 

The  SPEAKER  pro  tenioore.  The 
question  is  on  the  motion  offered  bv  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  13392,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  be  discharged  from  further 
consideration  of  iihe  Senate  bill  (S.  415) 
to  amend  the  Anadromous  Fish  Conser- 
vation Act  to  include  fish  In  Lake  Cham- 
plaln that  ascend  streams  to  spawn,  and 
ask  for  its  immediate  consideration  In 
the  House. 
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The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  415 

Be  it  enacted  t>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Coi/gress  assembled.  That  the 
Anadromous  Pish  Conservation  Act,  as 
amended  (16  U.S.C.  757a-f),  Is  amended  by 
Inserting  Immediately  after  the  words  "Qreat 
Lakes",  wherever  they  appear  therein,  the 
words  "or  Lake  Champlaln". 

MOTION  OFFERED  BY  MR.  MURPHT  OF  NEW  YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Murphy  of  New  York  moves  to  strike 
all  after  the  enacting  clause  of  the  Senate 
bill  S.  416.  and  to  Insert  In  lieu  thereof  the 
provisions  of  H.R.  13392,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Anadromous  Pish 
Conservation  Act  to  include  fish  in  Lake 
Champlaln  that  ascend  streams  to 
spawn,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13392)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  five  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  3067, 
CIVIL  RIGHTS  COMMISSION  ACTT 
OP  1978 

Mr.  EDWARDS  of  California  submit- 
ted the  following  conference  report  and 
statement  on  the  bill  (S.  3067)  to  extend 
the  Commission  on  Civil  Rights  for  3 
years,  to  authorize  appropriations  for  the 
Commission,  to  effect  certain  changes  to 
comply  with  other  changes  in  the  law, 
and  for  other  purposes: 
Conference  Report   (H.  Rept.  No.  96-1626) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  3067)  to  extend  the  Commission  on  Civil 
Rights  for  3  years,  to  authorize  appropria- 
tions for  the  Commission,  to  effect  certain 
changes  to  comply  with  other  changes  In  the 
law,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 


In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Civil 
Rights  Commission  Act  of  1978". 

Sec.  2.  (a)  Section  103(a)  of  the  ClvU 
Rights  Act  of  1957  (42  U£.C.  1975(a))  la 
amended  by  striking  out  "section  5  of  the 
Administrative  Expenses  Act  of  1946,  as 
amended  (5  VS.C.  73b-2;  60  Stat.  808),"  and 
inserting  In  lieu  thereof  the  following:  "sec- 
tion 6703  of  title  6  of  the  United  States 
Code.". 

(b)  Section  103(b)  of  the  ClvU  Rights  Act 
of  1957  (42  VS.C.  1976(b))  Is  amended  by 
striking  out  "the  provisions  of  the  Travel 
Expenses  Act  of  1949,  as  amended  (5  U.SC 
835-42;  63  SUt.  166)"  and  Inserting  in  lieu 
thereof  the  following:  "subchapter  I  of 
chapter  57  of  title  6  of  the  umted  States 
Code". 

Sec.  3.  (a)  Section  104  of  the  ClvU  Rights 
Act  of  1957  (42  U.S.C.  1975c)   U  amended— 

(1)  in  each  of  subsections  (a)(1)  and  (a) 
(2),  by  Inserting  "age,  handicap,"  after 
"sex,"; 

(2)  In  each  of  subsections  (a)  (3)  and  (a) 
(4),  by  Inserting  ",  age,  handicap,"  after 
"sex"; 

(3)  In  subsection  (a)(2)  by  Inserting  "dis- 
crimination or"  before  "a  denial"; 

(4)  in  each  of  subsections  (a)(3)  and  (a) 
(4).  by  Inserting  "discrimination  or"  before 
"denials"; 

(5)  by  redesignating  paragraph  (8)  of 
subsection  (a)  as  subsection  (b); 

(6)  by  redesignating  subsections  (b)  and 
(c)  as  (c)  and  (d),  respectively;  and 

(7)  by  adding  at  the  end  the  foUowlng: 
"(e)    As   used   In   this   section,   the   term 

'handicap'  means,  with  respect  to  an  In- 
dividual, a  circumstance  that  would  make 
that  Individual  a  handicapped  Individual 
as  defined  In  the  second  sentence  of  section 
7(6)  of  the  RehabUltatlon  Act  of  1973  (29 
U.S.C.  706(6)). 

"  (f )  Nothing  In  this  or  any  other  Act  aball 
be  construed  as  authorizing  the  Commis- 
sion, Its  Advisory  Committees,  or  any  per- 
son under  Its  supervision  or  control  to  ap- 
praise, or  to  study  and  collect  Information 
about,  laws  and  policies  of  the  Federal  Gov- 
ernment, or  any  other  governmental  au- 
thority In  the  United  States,  with  respect 
to  abortion.". 

(b)  Subsection  (b)  (which  is  redesig- 
nated as  subsection  (c)  by  this  Act)  of 
section  104  of  the  Civil  Rights  Act  of  1957 
(42  U.S.C.  1975c(b))  Is  amended  by  strlk- 
'  Ing  out  "fiscal  year  1978"  and  inserting  In 
lieu  thereof  "the  fiscal  year  ending  Sep- 
tember 30.  1983". 

Sec.  4.  Section  105(a)  of  the  C!lvll  Rights 
Act  of  1967  (42  U.S.C.  ig76d(a) )  is  amended 
by  striking  out  "and  who  shall  receive  com- 
pensation at  a  rate,  to  be  fixed  by  the  Presi- 
dent, not  in  excess  of  (22,500  a  year". 

Sec.  S.  Section  105(c)  of  the  ClvU  Rights 
Act  of  1967  (42  U.8.C.  1976d(c))  Is  amend- 
ed— 

(1)  by  inserting  after  "within  SUtes"  the 
following:  "as  It  deems  advisable,  but  the 
Commission  shall  constitute  at  least  one  ad- 
visory committee  within  each  State";  and 

(2)  by  striking  out  "and  may  consult"  and 
inserting  m  lieu  thereof  the  foUowlng:  ". 
The  Commission  may  consult". 

Sec.  6.  Section  106(d)  of  the  ClvU  Rights 
Act  of  1967  (42  U.S.C.  1976(d) )  is  amended 
by  strUclng  out  "sections  281,  283,  284,  434, 
and  1914  of  title  18  of  the  United  States 
Code,  and  section  190  of  the  Revised  Statutes 
(5  U.S.C.  99)"  and  inserting  In  lieu  thereof 
the  following:  "sections  203,  206,  207,  308, 
and  209  of  Utle  18  of  the  United  States 
Code". 

Sec.  7.  Section  106  of  the  Civil  Rights  Act 
of  1967  (42  UJS.C.  1976e)  is  amended  to  read 
as  follows: 
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"AUTHOKIZATIOM   OF   AFFmOFKIATIOVB 

"Sec.  106.  There  are  authorlaed  to  be  wf- 
proprlated  such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  Act  for  the 
fiscal  year  ending  September  30. 1979.". 

And  the  House  agree  to  the  sftme. 

That  the  Senate  recede  from  Its  fllssuiini 
ment  to  the  amendment  of  the  House  to  the 
title  of  the  bill. 

Don  B)ward8, 
John  Seibsblinc, 

ROBBR  F.  DSIMAir, 

Habou)  L.  VOLKMm, 

M.  Cauxweix  Btttlex, 

Robert  UcCuwt, 
Managers  on  the  Part  of  the  Botue. 

BiBca  Bayh, 

B>WABD  M.  Kennxdt, 

How  ABO  M.  Mrzknbaum, 

Chablbb  McC.  ICathias,  Jr.. 

Obun  O.  Hatch, 
Managers  on  the  Part  of  the  Senate. 

Jonrr  Explanatory  STAnMSMT  or  tri 
CoMinTTEE  or  COMTKBBirCX 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  blU  S.  SOOT, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  vann- 
agers  and  recommended  In  the  accompany- 
ing conference  report; 

extension 

The  Senate  bill  extends  ttie  life  of  the  Com- 
mission for  3  years. 

The  House  amendment  provides  for  a  5- 
year  extension. 

The  managers  agree  the  Commission's  life 
should  be  extended  for  5  years.  This  wlU  per- 
mit the  Conunlsslon  to  continue  work  within 
its  current  Jurisdiction  and  also  aUow  the 
Commission  to  begin  its  review  of  age  and 
handicap  discrimination  as  mandated  by  this 
bin. 

STATE    ADVISORY    COKlCrTRXS 

Both  the  Senate  bill  and  the  House  amend- 
ment make  mandatory  the  continued  exist- 
ence of  the  Commission's  State  Advisory 
Committees.  In  addition,  the  Senate  bUI 
would  allow  the  Commission  to  establish 
more  than  one  such  volunteer  committee, 
now  currently  authorized,  if  the  Cotmnls- 
slon  deems  It  advisable. 

The  language  adopted  by  the  managers 
provides  the  greatest  flexlblUty  to  the  Com- 
mission to  assure  the  continuation  of  at  least 
one  committee  in  each  Jurisdiction,  where 
currently  authorized,  and  to  permit  the  crea- 
tion of  additional  committees  Where 
necessary. 

AUTHORIZATION 

The  Senate  bill  authorizes  the  appro- 
priations of  sums  necessary  to  carry  out  the 
provisions  of  the  Act  for  the  fiscal  year 
ending  September  30, 1979. 

The  House  amendment  authorizes  fixed 
amounts  for  the  19*79  and  1980  fiscal  years. 

The  managers  adopt  a  1-year  authoriza- 
tion and  agree  the  oversight  Committees  la 
both  Houses  wUl  exercise  effective  reviews 
of  the  Commission's  work  to  provide  proper 
guidance  to  the  Appropriations  committees 
in  their  deliberations. 

LOBBYnfC 

The  Senate  bill  contains  no  such 
provision. 

The  House  amenrlment  prohibits  the 
Commission  from  lobbying  the  COngreas  or 
the  State  and  local  governing  bodies. 

The  managers  agree  that  the  Commission 
Is  not  now  nor  has  it  ever  been  authorised 
to  lobby  and  is  confident  that  appropriate 
administrative  and  or  criminal  remedies 
are  available  to  prevent  such  abuses. 
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ABOXTTOIf 

The  Senate  bill  contains  no  such  pro- 
Tlalon. 

The  managers  recognize  that  although 
this  issue  is  clearly  within  the  Commis- 
sion's current  jurisdiction  the  Congress 
does  have  the  power  to  limit  the  Commis- 
sion's review  of  this  area.  The  majority 
of  the  managers  reluctantly  acquiesced  to 
this  limitation. 

TICHinCAI.  AKENBMXNTS 

The  managers  agreed  to  various  technical 
amendments  to  the  bill. 

Don  Edwaidb, 

JOHN  SnBXKLIMO, 
BOBUT  F.  DUMAir, 
HASOLD  L.  VOLKMn, 

M.  CALDWXLL  Brrm, 

ROBRT  McCLOBT, 

Managers  on  the  Part  of  the  House. 
BiBCR  Bath, 

EOWAU   M.  KKmrZDT, 
HOWAIO  M.  MrrZKNBATTM, 

Obabub  McO.  Matbiab,  Jr., 
OuiK  O.  Hatch, 
Managers  on  the  Part  of  the  Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
hu  been  concluded  on  all  motions  to 
suspend  the  rules.  

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  In  the  following  or- 
der: HJl.  10584,  H.R.  11870,  H.R.  12162, 
H.R.  13655,  HJl.  12584,  H.R.  12370,  H.R. 
9486,  HJt.  13597,  and  H.R.  13488. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  stidi  vote  in  this  series. 


AQRICULTURB  TRADE  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passsing  the  bill 
HJl.  10584,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

■nie  SPEAKER  pro  tempore.  The  ques- 
tion on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley)  to 
suspend  the  rules  and  pass  the  bill  H.R. 
10584,  as  amended. 

The  question  was  taken. 

Mr.  VANIK.  Mr.  S-^eaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  325,  nays  62t\ 
not  voting  45,  as  follows: 


[RoU  Ko.  saa] 

YEAS— 336 

Abdnor 

Ashley 

Bellenson 

Asptn 

Bennett 

BafalU 

BevUl 

Alexander 

Baldus 

Bla«gl 

Ambro 

Barnard 

Andrews,  N.O. 

Bauman 

Blanchard 

Andrews, 

Beard,  R.i. 

Blouin 

N.Dak. 

Beard,  Tenn. 

Boggs 

BedeU 

Boland 

Bonlor 

Hannaford 

Bowen 

Harkin 

Brademas 

Harris 

Breaux 

Harsha 

Breckinridge 

Hawkins 

Brlnkley 

Heckler 

Brooks 

Hefner 

Broomfleld 

Heftel 

Brown,  Calif. 

Hightower 

Brown,  Mtch. 

Hulls 

Brown,  Ohio 

Holt 

Burgener 

Horton 

Burke,  Fla. 

Howard 

Burke,  Uasfl. 

Hubbard 

Burleson,  Tex. 

Huckaby 

Burllson.  Mo. 

Hughes 

Burton,  Phillip  Syde 

Butter 

Iteland 

Byron 

Jacobs 

Carney 

Jeffords 

Carr 

Jenrette 

Carter 

Johnson,  Calif. 

Cavanaugb 

Johnson,  Colo. 

Cederberg 

JOnes,  N.C. 

Chappell 

JOnes.  Tenn. 

Clauwn, 

Jordan 

DonH. 

Kasten 

Clay 

Sastenmeler 

Coleman 

Biazen 

Collins,  ni. 

Kelly 

Conable 

Biemp 

Conte 

Beys 

Conyers 

KUdee 

Corcoran 

XOndness 

Corman 

S'ebs 

Cornell 

LaFalce 

Comwell 

Lagomaralno 

Cotter 

Latta 

Coughlin 

lie  Fante 

Daniel,  Dan 

Leach 

Daniel.  R.  W. 

Lederer 

Daniel  son 

Leggett 

de  la  Oarza 

Lehman 

Dell  urns 

Livingston 

Devlne 

Uoyd,  Calif. 

Dickinson 

Long.  La. 

Dicks 

Lujan 

Dlngell 

Liiken 

Dodd 

Lundlne 

Doman 

SicCloskey 

Duncan,  Greg. 

McCormack 

Duncan,  Tenn 

McDade 

Early 

McEwen 

Edgar 

McFall 

Edwards,  Ala. 

McHugh 

Edwards.  Calif 

McKay 

Edwards,  Okla 

BicKlnney 

English 

Madlgan 

Erlenborn 

Magulre 

Ertel 

Hahon 

Evans,  Colo. 

Markey 

Evans,  Del. 

Marks 

Evans,  Ind. 

Marlenee 

Pary 

Marriott 

Fascell 

Martin 

Plndley 

Mathls 

Pish 

Mattox 

Fisher 

Mazzoll 

Plthlan 

Metcalfe 

nippo 

Meyner 

Plorlo 

Michel 

Plynt 

Mikva 

Foley 

Mllford 

Ford,  Mich. 

MUler,  Ohio 

Ford,  Tenn. 

Mlneta 

Fountain 

Mitchell.  Md. 

Fowler 

Mitchell,  N.Y. 

Fraser 

Moakley 

Frenzel 

Moffett 

Frey 

MoUohan 

Fuqua 

Montgomery 

Oephardt 

Moore 

Olalmo 

Moorhead,  Fa. 

Gibbons 

Murphy.  HI. 

Glnn 

Murphy.  N.Y. 

Ollckman 

Murphy,  Pa. 

Qoldwater 

Murtha 

Gonzalez 

Myers,  John 

Goodllng 

Myers,  Michael 

Gore 

Matcher 

Oradison 

I«edzi 

Orassiey 

Hlchols 

Green 

Holan 

Oudger 

Nowak 

Guyer       ; 

O'Brien 

Hagedorn 

Oberstar 

HaU 

Obey 

Hamilton 

Ottinger 

Hammer- 

Hanetta 

scbmidt 

Patten 

Hanley 

Ratterson 

Pattlaon 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quillen 

Rahall 

Rallsback 

Rangel 

Begula 

Reuse 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rostenkowski 

RoybBl 

Runnels 

RUBSO 

Ryan 

Santlni 

Satterfldd 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuster 

Bikes 

Simon 

Bisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  Tex. 

Wlnn 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


NATS— «2 


Archer 

Fenwick 

Moorhead, 

Ashbrook 

Forsythe 

Calif. 

Badham 

GarclB 

Mottl 

Benjamin 

Gaydos 

Myers.  Gary 

BroyhUl 

Oilman 

Neal 

Buchanan 

Hansen 

Nix 

Clawson,  Del 

HoUatid 

Richmond 

Cleveland 

HoUenbeck 

Roe 

Collins,  Tex. 

Holtssnan 

Rosenthal 

Crane 

Ichom 

Rouseelot 

Cunningham 

Jenkins 

Scheuer 

D'Amours 

KostSiayer 

Se'berling 

Davis 

Lent 

Solarz 

Delaney 

Levltas 

Spence 

Dent 

Lloyd  Tenn. 

Vanlk 

Derrick 

Long.  Md. 

Waxman 

Derwlnski 

Lott 

WUson,  C.  H 

Downey 

McDonald 

Wolff 

Drlnan 

Mann 
MUniiski 

Wydler 

Emery 

Yates 

Evans,  Ga. 

Mlnltti 

Zeferetti 

NOT   VOTING— 45 

Ammerman 

Cohen 

Pressler 

Anderson. 

Digga 

Quie 

Calif. 

Eckhardt 

Risenhoover 

Anderson,  ni. 

EUberg 

Rodlno 

Applegate 

Flood 

Roncalio 

Armstrong 

Flowers 

Rudd 

AuColn 

Ruppe 

Baucus 

Harrington 

Sarasln 

BoUing 

Jones,  Okla. 

Shipley 

Bonker 

Krueger 

Teague 

Brodhead 

McClory 

Thompson 

Burke,  Calif. 

Meeds 

Thone 

Burton,  John 

MUler,  Calif. 

Wirth 

Caputo 

Moss 

Wright 

Chlsholm 

Oakar 

Cochran 

Pepper 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 


Mrs.  Chlsholm  and  Mr.  Gammage  for,  with 
Mr.  Eilberg  against. 

Mr.  Thompson  and  Mr.  Wirth  for,  with 
Mr.  Risenhoover  against. 

Until  further  notice: 

Mr.  Flood  with  Mr.  Cochran  of  MlsslSBlppl. 

Mr.  Ammerman  with  Mr.  McClory. 

Mr.  Baucus  with  Mr.  Quie. 

Mr.  Krueger  with  Mr.  Ruppe. 

Mrs.  Burke  of  California  with  Mr.  Thone. 

Mr.  Pepper  with  Mr.  Eckhardt. 

Mr.  Dlggs  with  Mr.  Harrington. 

Mr.  Shipley  with  Mr.  Sarasln. 

Mr.  Teague  with  Mr.  Cohen. 

Mr.  Wright  with  Zit.  Pressler. 

Mr.  John  L.  Burton  with  Mr.  Anderson  of 
Illinois. 

Mr.  Applegate  with 'Mr.  Caputo. 

Mr.  Anderson  at  Oalifomla  with  Mr. 
Flowers. 

Mr.  Brodhead  wltb  Mr.  Rudd. 

Mr.  Miller  of  California  with  Mr.  Roncalio. 

Ms.  Oakar  with  Mr.  Moss. 

Mr.  Bonker  with  Mr.  AuColn. 

Mr.  Rodino  with  Mr.  Meeds. 

Messrs.  EVANS  of  Indiana,  CARNEY, 
TUCKER,  and  KASTEN  changed  their 
vote  from  "nay"  to  "yea." 

Messrs.  LONG  of  Maryland,  LENT, 
and  HANSEN  changed  their  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  blU  (S.  3447)  to 
strengthen  the  etonomy  of  the  United 
States  through  increased  sales  abroad  of 
American  agricultural  products,  and  ask 
for  its  immediate  consideration. 
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The  Clei^  read  the  title  of  the  Senate 
blU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3447 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Agricultural  Export 
Trade  Expansion  Act  of  1978". 

declakation  of  policy  and  fubpose 

Sec.  2.  It  is  hereby  declared  to  be  the  pol- 
icy of  Congress,  in  order  to  raise  farm  in- 
come, create  a  more  favorable  balance  of 
trade  for  the  United  States,  and  promote  the 
general  economic  welfare,  that  the  United 
States  Government,  in  concert  vrith  private 
enterprise,  engage  in  a  systematic  program 
to  expand  International  markets  for  United 
States  agricultural  commodities.  It  is  the 
purpose  of  this  Act  to  provide  the  means  for 
the  development  and  implementation  of  such 
program.  -^ 

DEFimnoN 

Sec.  3.  The  term  "agricultural  commodity" 
as  used  in  this  Act  shaU  include  any  agri- 
cultural commodity  or  product  thereof. 
TITLE  I— INTERMEDIATE  CREDIT 

Sec.  101.  Section  4  of  the  Pood  for  Peace 
Act  of  1966  is  amended  to  read  as  foUows: 

"Sec.  4.  (a)  Commercial  export  sales  of 
agricultural  commodities  out  of  private 
stocks  on  credit  terms  of  not  to  exceed  three 
years  may  be  financed  by  the  Commodity 
Credit  Corporation  under  its  export  credit 
sales  program. 

"(b)(1)  Export  sales  of  agricultural  com- 
moditlee  out  of  Commodity  Credit  Corpora- 
tion and  private  stocks  on  credit  terms  in 
excess  of  three  years,  but  not  more  than  ten 
years,  may  be  financed  by  the  Commodity 
Credit  Corporation. 

"(2)  No  export  sale  may  be  financed  under 
this  subsection  unless  the  Secretary  of  Agri- 
culture determines  that  the  sale  wUl — 

"(A)  dsvelop,  expand,  or  maintain  Gm 
Importing  nattoiuas  a  foreign  market,  on  a 
long-term  basis,  for  the  commercial  sale  and 
export  of  United  States  agricultural  com- 
modities without  displacing  normal  com- 
mercial sales;  or 

"(B)   otherwise  Improve  the  capability  of 
the  importing  nation  to  purchase  and  use, 
on  a  long-term  basis.  United  States  agricul-  ' 
tural  commodities. 

"(3)  Intermediate  financing  under  this 
subsection  shall  be  available  for  any  vise 
consistent  with  the  provisions  of  paragraph 
(2)  of  this  subsection,  including,  but  not 
limited  to,  the  following  usee: 

"(A)  to  establish  reserve  stocks  consistent 
with  international  commodity  agreements  or 
other  stock  building  plans  acceptable  to  the 
United  States; 

"(B)  the  export  sale  of  breeding  animals 
(including,  but  not  limited  to,  cattle,  swine, 
sheep,  and  poultry),  including  the  cost  of 
freight  from  the  United  States  to  designated 
points  of  entry  in  other  nations; 

"(C)  where  determined  feasible,  for  the 
establishment  of  facilltlea  in  the  Importing 
nation  to  Improve  handling,  marketing,  proc- 
essing, storage,  or  distribution  of  imported 
agricultural  commodities  (either  through 
direct  financing  or  the  use  of  local  currency 
generated  from  the  sale  and  imoort  of  United 
States  agricultural  commodities  to  finance 
all  or  part  of  such  facilities) ;  and 

"(D)  to  meet  credit  competition  for  agri- 
cultural export  sales. 

"(4)  Intermediate  financing  under  this 
subsection  may  not  be  used  to  encourage 
credit  competition,  or  for  the  purpoee  of 
foreign  aid  or  debt  rescheduling. 


"(5)  The  terms  of  credit  for  export  sates 
financed  under  this  subsection  shall  Include 
the  foUowlng  terms: 

"(A)  repaymMit  sbaU  be  in  dcdlars  with 
interest  at  a  rate  equal,  as  nes^ly  as  prac- 
ticable, to  the  rate  charged  by  the  Com- 
modity Credit  Corporation  for  flnawMwg 
under  the  Corporation's  short-term  export 
credit  sales  program;  and 

"(B)  ^e  Secretary  may,  if  the  Secretary 
deems  such  action  appropriate  to  protect  the 
interest  of  the  United  States  require  an  Ini- 
tial payment  from  the  purchaser  at  the  time 
of  sale  or  shipment  of  the  agrlcxiltural  oom- 
modlty. 

"(6)  (A)  The  Secretary  shall  obtain  com- 
mitments from  purchasers  that  will  prevent 
resale  or  transshipment  to  other  nations,  or 
use  for  other  domestic  purposes,  of  agricul- 
tural commodities  purchased  with  financing 
provided  under  this  subaectton. 

"(B)  In  financing  export  saJes  \mder  this 
subsection  for  the  establishment  of  reserve 
stocks,  the  Secretary  shall  obtain  commit- 
ments from  the  purchasers  that  wlU  prevent 
the  domestic  sale  or  distribution  of  such 
stocks,  except  in  a  manner  consistent  with 
an  international  reserve  agreement  govern- 
ing the  agricultural  commodity  involved 
that  has  been  adopted  with  the  advice  and 
consent  of  the  United  States  Senate,  whether 
or  not  the  purchasing  nation  has  adopted 
the  agreement.  If  no  such  international 
agreement  exists,  the  Secretary  shaU  obtain 
commitments  from  the  purchaser  that  agri- 
cultural commodities  purchased  for  the  es- 
tablishment of  reserve  stocks  with  financing 
provided  under  this  subsection  will  not  be 
sold  or  distributed  domestically,  except  as 
needed  for  emergency  relief  required  by  a 
crop  shortfall  or  other  natural  dUASter. 

"(C)  If  the  Secretary  finds  that  a  pur- 
chaser has  faUed  to  comply  with  commit- 
ments made  under  this  paragraph,  the  fiUl 
amount  outstanding  under  financing  ar- 
rangements entered  into  by  the  purchaser 
under  this  subsection  shall  become  Imme- 
diately due  and  payable  and  no  fvirther  cred- 
its or  credit  guarantees  shall  be  available  tfl 
the  purchaser  from  any  agency  of  the  De- 
partment of  Agriculture  until  payment  in 
full  of  the  amount  due  has  been  made. 

"(7)  (A)  Agreements  to  finance  export  sales 
of  agricultural  commodities  entered  Into 
under  this  subsection,  except  agreements 
to  finance  export  sales  for  the  establishment 
of  reserve  stocks,  shall  be  sublect  to  such 
other  terms  and  conditions  as  the  Secretary 
may  deem  necessary  or  appropriate  and  shall 
be  subject  only  to  review  by  the  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies. 

"(B)  Agreements  to  finance  export  sales 
of  agricultural  commodities  under  this  sub- 
jection for  the  establishment  of  reserve 
stocks  shall  be  subject  to  such  other  terms 
and  conditions  as  the  Secretary  may  deem 
necessary  and  appropriate.  No  such  agree- 
ment, however,  may  become  effective  or  be 
carried  out  untU  the  expiration  of  thirty 
days  foUowlng  the  date  on  which  a  detailed 
summary  of  such  agreement  or  proposal  is 
transmitted  by  the  Secretary  to  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  and  the  House  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
House  Committee  on  Agriculture,  if  trans- 
mitted while  Congress  Is  in  session,  or  eixty 
days  following  the  date  of  transmittal  if 
transmitted  while  Congress  is  not  in  session. 

"(8)  The  provisions  of  the  cargo  preference 
laws  shall  not  apply  to  export  sales  financed 
under  this  subsection. 

"(9)  The  authority  provided  under  this 
subsection  shall  be  in  addition  to.  and  not  In 
place  of,  any  authority  granted  to  the  Secre- 
tary or  the  Commodity  Credit  Corporation 
under  any  other  provision  of  law. 

"  (c)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
reimburse  the  Commodity  Credit  Corpora- 


tion annuaUy  for  its  costs  for  the  programs 
estabUsbed  under  this  section. 

"(d)    The   term  'agricultural   commodity* 
as  used  In  this  section  shaU  include  any  ag- 
ricultural commodity  or  product  thereof.". 
TITLE   n — COMMODITY   CREDIT  CCXtPO- 
BATICm     PINANCINO     OF     C«FEBRED 
PAYMENT    SALES:    CREDIT    SALES    TO 
THE  PEOPLfS  REPUBUC  OF  CHINA 
coicMODrrr  caxDrr  coaposATioK  fimaitciiio  or 

OKRXXXD   FATMEMT   BALKS 


Btc.  201.  (a)  To  develop  new  market  op- 
portunities for  the  sale  of  Umted  States  agri- 
cultural commodities  and  to  T"a'"tiiH  and 
expand  existing  foreign  markets  for  such 
commodities,  the  Secretary  of  Agriculture 
shaU  provide  Commodity  Credit  Corparatlon 
financing  to  exporters  of  such  commodities 
who  wish  to  extend  deferred  payment  terms 
to  buyers  in  other  nations  in  order  to  meet 
sales  competition  from  other  "»"fnB  or  to 
make  additional  export  sales.  Except  as 
otherwise  provided  in  section  303  of  this 
title,  financing  under  this  section  shall  be 
available  only  with  respect  to  sales  to  thoaa 
nations  that  are  eligible  for  financing  under 
the  short-term  export  credit  sales  program 
conducted  by  the  Commodity  Credit  Corpo- 
ration. 

(b)  Exporters  who  are  willing  to  aeU 
United  States  agricultural  oooomoditles  to 
foreign  buyers  on  deferred  payment  terms  at 
not  to  exceed  three  years  and  who  must  ex- 
tend such  deferred  payment  terms  In  order 
to  meet  sales  competltl(Ki  from  other  na- 
tions, or  to  make  additional  eqwrt  sales,  may 
i4>ply  to  the  Conunodlty  Credit  Corporation 
for  fijiancing  such  sales.  Upon  approval  of 
the  applicant's  export  sales  plan  by  the  Com- 
modity Credit  Corporation,  and  upon  proof 
of  exp«t  In  accordance  with  the  approved 
plan,  the  Corporation  shaU  provide  the  nec- 
essary financing. 

(c)  Repayment  to  the  Commodity  Credit 
Corporation  ab»U  be  made  in  dollars  by  the 
exporter  in  accordance  with  the  terms  and  at 
interest  rates  contained  in  the  approved  ex- 
port sales  plan.  Interest  rates  on  such  fi- 
nancing shall  be  no  higher  than  those 
charged  for  financing  under  the  8hort-t«ia 
export  credit  sales  program  conducted  by  the 
Commodity  Credit  Corporation. 

(d)  The  Secretary  may,  if  the  Secretary 
deems  such  action  appropriate  to  protect  the 
Interests  of  the  United  States,  require  a  per- 
formance guarantee  from  the  exporter  at  the 
time  of  the  sale. 

<e)  Financing  agreements  with  exporters 
entered  Into  under  this  section  shall  be  sub- 
ject to  such  other  terms  and  conditions  as 
.the  Secretary  may  deem  necessary  or  appro- 
priate and  shall  be  subject  <HUy  to  review 
by  the  National  Advls<H7  Council  on  Inter- 
national Monetary  and  Financial  Polldes. 

(f )  The  authority  provided  under  this  sec- 
tion shall  be  in  addition  to,  and  not  In  place 
of,  any  authority  granted  to  the  Secretary 
or  the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

CRZDrr  BALXS  TO  THX  PCOFLX'B 
aXFUBUC  OF  CHUf  A 

Sec.  302.  Notwithstanding  any  other  provi- 
sion of  law,  in  order  to  develop  new.  and  ex- 
pand existing,  markets  for  United  SUtes 
agricultural  commodities,  the  Commodity 
Credit  Corporation  may  provide  financing  for 
commercial  sales  of  agricultural  commodi- 
ties out  of  private  stocks  on  terms  of  not  to 
exceed  three  years  to  the  People's  Republic 
credit  sales  program  conducted  by  the  Com- 
modity Credit  Corporation,  and  (2)  the  de- 
ferred payment  program  for  exporters  es- 
tablished under  section  301  of  thla  Act. 

TITliE  m — ^AOBICULTUBAL  COUNBBLOB8 


Sec  301.  Congress  finds  that  the  offlrials  of 
the  United  States  Department  of  Agriculture 
attached  to  the  diplomatic  missions  of  the 
United  States  play  an  Important  role  in  de- 
veloping, maintaining,  and  expanding  mar- 
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keta  for  United  Statea  agricultural  commodl- 
tl«  and  that  their  position  and  resiMnslblll- 
tles  ihould  be  at  a  level  commenBurate  with 
the  magnitude  and  Importance  of  the  objec- 
tlToa  they  are  assigned  to  acoompUsh. 

AlmfSKUITa  TO  THK  AGEICmfTUSAL  ACT 
or  18B4 

Sic.  303.  Title  VI  of  the  Act  of  August  28, 
1064  (08  Btot.  OOe-010.  as  amended;  7  TJ.S.C. 
1781-1788) ,  U  amended  by— 
( 1 )  amending  the  title  designation  to  read : 
"TTTLX  VI— FORBION  MAHKBT 
DEVELOPMENT"; 

(3)  Inserting  immediately  before  section 
801  the  subtitle  designation: 

"Subtitle  A— Agricultural  Coimselors  and 
Agricultural  Attaches"; 
(8)  In  section  001,  striking  out  "agricul- 
tural products"  wherever  that  phrase  appears 
therein  and  inserting  In  lieu  thereof  "agri- 
cultural commodities",  and  striking  out  "said 
prodxicts"  and  inserting  in  lieu  thereof  "such 
oommodltles" ; 

(4)  in  secUons  e02(a),  e03(e).  004,  and 
80S,  striking  "this  title"  wherever  that  phrase 
^>pears  therein  and  inserting  in  lieu  thereof 
"this  subtttle": 

(5)  amending  section  603(b)  to  read  as 
follows : 

"(b)  Officers  or  employees  assigned  or  ap- 
pointed to  poets  abroad  under  this  subtitle 
■ball  have  the  designation  of  Agricultural 
Counselor,  Agricultural  Attache,  or  such 
other  titles  ot  designations  that  shall  be 
agreed  to  by  the  Secretary  of  State  and  the 
Secretary  of  Agriculture,  and  shall  be  ac- 
corded the  same  rank  and  privileges  as  those 
of  other  counselors  or  attachte  in  embassies : 
ProtMtd,  That  the  senior  Department  of 
Agriculture  representative  In  each  of  the  ma- 
jor foreign  agricultural  posts,  as  determined 
by  the  Secretary  of  Agriculture  after  con- 
sultation with  the  Secretary  of  State,  but  in 
no  case  less  than  sixteen  such  representa- 
tives, shall  have  the  title  of  Agricultural 
Counselor:  Provided  further.  That  not  less 
than  sixteen  such  representatives  shall  be 
designated  as  Agricultural  Counselors  within 
three  years  after  the  date  of  enactment  of  the 
Agricultural  Export  Trade  Expansion  Act  of 
1978"; 

(8)  adding  Immediately  after  section  003  a 
new  section  803A  as  follows : 

"Sic.  80aA.  (a)  To  effectuate  review  of  the 
worldwide  supply,  demand,  and  price  of  agri- 
cultural commodities  and  to  promote  under- 
standing of  problems  involved  In  selling 
United  States  agricultural  commodities  to 
other  nations,  each  officer  or  employee  ap- 
pointed and  assigned  to  a  post  abroad  under 
this  subtitle  shall  annually  submit  a  report. 
through  the  Chief  of  the  United  States  Dip- 
lomatic Mission  for  the  nation  to  which  the 
officer  or  employee  Is  assigned,  to  the  Secre- 
tary of  State  and  Secretary  of  Agriculture 
(who  shall  transmit  such  report  to  the  chair- 
men of  the  HOvise  Committee  on  Agriculture 
and  the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry)  detailing  the  agri- 
cultural situation  In  the  nation  or  area  to 
which  the  officer  or  employee  Is  assigned,  and 
Including  the  following  Information: 

"(1)  a  summary  of  the  sunpiy.  demand, 
and  prteea  of  each  major  agricultural  com- 
modity In  the  nation  or  area,  in  order  to  dis- 
cover long-  and  short-term  trends  In  such 
supply,  demand,  and  prices; 

"(3)  present  and  projected  Imports  and 
exports  of  agricultural  commodities  for  the 
nation  or  area; 

"(S)  unusual  patterns,  changes,  or  distor- 
tions, such  as  those  caused  by  governmental 
iBterrentlos.  In  the  trade  and  consumption 
of  agricultural  commodities  In  the  nation 
or  area; 

"(4)  trade  barriers  In  the  nation  or  area 
affecting  United  SUtes  Imports; 

"(0)  governmental  and  other  Impediments 
to  domestic  food  production  In  the  nation  or 
area;  and 


"(0)  other  matters  that  the  Secretary  ot 
Agriculture  considers  appropriate  in  carrying 
out  this  section. 

"(b)  The  information  in  this  report  shall 
be  compiled  periodically  on  a  nation-by- 
nation  basis  (or  on  an  area  basis  where  ap- 
propriate), organized  in  a  format  suitable 
for  a  general  audience  with  an  Interest  in 
foreign  agriculture,  and  made  available  at  a 
reasonable  price  to  the  public";  and 

(7)  adding  at  the  end  of  section  004  a  new 
subsection  (c)  as  follows: 

"(c)  Upon  request  by  the  Secretary  of  Agri- 
culture, each  Federal  department  and  agency 
shall  make  its  services,  personnel,  and  facili- 
ties available  to  the  greatest  extent  within 
its  capability  to  the  officers  and  employees 
appointed  and  assigned  to  posts  abroad  un- 
der this  subtitle  In  the  performance  of  their 
functions.  The  Secretary  of  Agriculture  may 
reimburse  or  advance  funds  to  Federal  de- 
partments and  agencies  for  the  services, 
personnel,  and  facilities  that  are  made 
available.". 

TITLE  TV — ESTABL''SHMENT  OP  UNITED 
STATES  AGRICULTURAL  TRADE  OF- 
FICES 

Sec.  401.  (a)  Congress  finds  that  United 
States  Oovernment  assistance  in  developing 
foreign  markets  fbr  agricultural  commodities 
is  declining  In  real  terms  and  in  relation  to 
total  agricultural  exports,  that  other  major 
agricultural  exporting  nations  are  opening 
new  markets  through  aggressive  market  de- 
velopment programs  larger  in  scope  than 
those  of  the  United  States,  and  that  the  eco- 
nomic strength  of  United  States  agriculture 
depends  on  developing,  maintaining,  and 
expanding  international  markets  for  United 
States  agricultural  commodities. 

(b)  It  is  hereby  declared  to  be  the  policy 
of  Congress  that  foreign  market  develop- 
ment programs  be  periodically  reviewed  for 
their  cost  efTectiveness  and  that  no  new  de- 
mands be  made  on  the  United  States  Treas- 
ury unless  it  can  be  shown  that  the  benefits 
from  such  increased  spending  will  be  reason- 
able in  relation  to  the  costs  to  the  United 
States  taxpayer. 

ESTABLISHMENT     OF     TTNrrED     STATES     ACRICTTI,- 
TORAt  TRADE  OmCES 

Sec.  402.  Title  VT  of  the  Act  of  August  28, 
1964  (68  Stat.  908-910,  as  amended;  7  U.S.C. 
1761-1768),  is  further  amended  by — 

(1)  by  adding  immediately  after  section 
605  the  following  new  subtitle  designation 
and  sections : 

"Subtitle  B — Utaited  States  Agricultural 
"nrade  Offices 

"Sec.  60SA.  (a)  For  the  purpose  of  develop- 
ing, maintaining,  and  expanding  interna- 
tional markets  for  United  States  agricultural 
commodities,  the  Secretary  of  Agriculture, 
after  consultation  with  the  Secretary  of 
State,  shall  establish  not  less  than  six  nor 
more  than  twenty-five  Unitec^States  Agricul- 
tural Trade  Offices  in  other  nations. 

"(b)  Each  United  States  Agricultural  Trade 
Office  shall  be  directed  and  administered  by 
an  Agricultural  Trade  Officer  who  shall  be 
a  person  who  by  reason  of  training,  experi- 
ence, and  attainments  is  qualified  to  carry 
out  the  purposes  of  this  subtitle. 

"(e)  Each  Agricultural  Trade  Officer  may 
be  appointed  without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
governing  appoimtments  in  the  competitive 
service,  and  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chapter  53  of  title  5  relating  to  classi- 
fication and  General  Schedule  pay  rates,  ex- 
cept that  no  Agricultural  Trade  Officer  may 
be  paid  basic  pay  at  a  rate  in  excess  of  the 
maximum  annueU  rate  of  basic  pay  payable 
for  08-17  of  the  General  Schedule  contained 
in  section  5332  of  title  5. 

"(d)  Each  Agricultural  Trade  Officer  shall 
perform  such  functions  and  duties,  and  have 
such  powers  relating  to  foreign  market  de- 
velopment, as  may  be  delegated  from  time 
to  time  by  the  Secretary  of  Agriculture,  after 


consultation  with  the  Secretary  of  State, 
and  shall  report  directly  to  the  Agricultural 
Counselor  or  other  senior  representative  of 
the  Secretary  of  Agriculture  In  the  nation 
or  nations  of  concern  or  to  such  other  per- 
son as  the  Secretary  of  Agriculture  may 
designate. 

"(e)  Each  Agricultural  Trade  Officer  shall 
be  responsible  for  the  exercise  of  the  powers 
and  the  discharge  of  the  duties  of  the  United 
States  Agricultural  lYade  Office  to  which  the 
Officer  is  assigned  and  shall  have  the  au- 
thority to  direct  and  supervise  all  personnel 
and  activities  thereof,  subject  to  approval 
by  the  Agricultural  Oounselor  or  other  senior 
representative  of  the  Secretary  of  Agricul- 
ture In  the  nation  or  nations  of  concern  and 
guidance  from  the  Administrator  of  the 
Foreign  Agricultural  Service. 

"(f)  The  Secretary  of  Agriculture  may  ap- 
point, after  consultation  with  the  Secretary 
of  State,  such  other  personnel  as  the  Sec- 
retary determines  to  be  necessary,  and  may 
employ  local  nationals  for  the  professional 
and  clerical  help  necessary,  to  carry  out  the 
duties  of  the  United  States  Agricultural 
Trade  Offices. 

"(g)  No  employee  of  any  United  States 
Agricultural  Trade  Office  may  engage  in  any 
business,  vocation,  or  other  employment,  or 
have  other  interests,  that  are  inconsistent 
with  official  responsibilities. 

"(h)  Upon  the  request  of  the  Secretary  of 
Agriculture,  the  Secretary  of  State  shall  reg- 
ularly and  officially  attach  Agricultural  Trade 
Officers  and  personnel  of  United  States  Agri- 
cultural Trade  Offices  to  the  diplomatic  mis- 
sions of  the  United  States  in  the  nations  In 
which  such  officers  or  personnel  are  to  be  as- 
signed by  the  Secretary  of  Agriculture,  and 
shall  request  for  Agricultural  Trade  Officers 
and  other  Office  personnel,  and  agricultural 
officers  and  employees  stationed  at  United 
States  diplomatic  missions,  diplomatic  privi- 
leges and  immunities  equivalent  to  those  en- 
joyed by  Foreign  Service  personnel  of  com- 
parable rank  and  salary. 

"Sec.  605B.  Subject  to  approval  and  guid- 
ance from  the  Administrator  of  the  Foreign 
Agricultural  Service  and  the  Agricultural 
Counselor  or  other  tenlor  representative  of 
the  Secretary  of  Agriculture  In  the  nation  or 
nations  of  concern,  the  functions  of  each 
United  States  Agricultural  Trade  Office  shall 
be  to— 

"(1)  increase  the  effectiveness  of  agricul- 
tural export  promotion  efforts  through  con- 
solidation of  activities,  providlne  services  and 
facilities  for  foreign  buyers  and  umted  States 
trade  representatives,  and  coordination  o! 
market  development  activities  sponsored  by 
the  Department  of  Agriculture; 

"(2)  establish  goals  by  nation  or  region 
and  agricultural  commodity  for  developing, 
expending,  and  maintaining  markets  for 
United  States  agricultural  commodities; 

"(3)  initiate  programs  to  achieve  the  ex- 
port marketing  goals  approved  by  the  De- 
partment of  Agriculture; 

"(4)  maintain  facilities  for  use  by  nonresi- 
dent cooperators  private  trade  groups,  and 
other  Individuals  engaged  In  the  Import  and 
export  of  United  States  agricultural  com- 
modities where  the  use  of  such  facilities  will 
aid  in  the  conduct  of  market  development 
activities;  , 

"(5)  develop  and  maintain  a  current  list- 
ing of  trade,  government,  and  other  appro- 
priate organizations  for  each  agricultural 
conunodity  area  and  make  such  listing  avail- 
able to  persons  with  a  bona  fide  Interest  In 
exporting  or  importing  United  States  agri- 
cultural commodltiea; 

"(6)  originate  and  provide  assistance  for 
exhibits,  sales  teams,  and  other  functions  for 
the  promotion  of  United  States  agricultural 
commodities; 

"(7)  under  the  direction  of  the  General 
Sales  Manager,  provide  practical  assistance 
for  the  use  of  the  pnograms  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  the  export  credit  sales  program, 
the  export  Incentives  program,  and  related 
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programs  of  the  United  States  Government 
where  use  of  such  programs  will  serve  as  a 
market  development  tool  for  United  States 
agriculture; 

"(8)  supervise  project  agreements  with 
United  States  cooperators,  coordinate  the  ac- 
tivities of  the  United  States  Agricultural 
Trade  Office  with  those  of  the  cooperators. 
and  submit  annual  recommendations  to  the 
Administrator  of  the  Foreign  Agricultural 
Service  on  the  efficacy  of  cooperator  pro- 
grams. Including  statements  ^as  to  whether 
project  agreements  should  be  extended, 
amended,  canceled,  or  allowed  to  expire; 

"(9)  publicize  the  services  offered  by  the 
United  States  Agricultural  Trade  Office 
through  advertisements  in  trade  Jotirnals  or 
by  other  appropriate  means:  and 

"(10)  perform  such  other  functions  as  the 
Secretary  determines  necessary  and  proper 
for  achieving  the  purpose  of  this  subtitle. 

"Sec.  605C.  (a)  In  addition  to  the  United 
States  Agricultural  Trade  Offices  to  be  estab- 
li^ed  under  section  605A  of  this  subtitle, 
the  Secretary  of  Agriculture  may  establish 
one  such  office  In  the  United  States  if  the 
Secretary  determines  that  doing  so  would 
achieve  the  purpose  of  this  subtitle. 

"(b)  Subject  to  exceptions  made  by  the 
Secretary  consistent  with  the  purpose  of  this 
subtitle,  any  domestic  United  States  Agricul- 
tural Trade  Office  shall  operate  under  the 
same  provisions  of  law  applicable  to  any 
such  office  in  another  nation. 

"Sec.  605D.  Nothing  in  this  subtitle  shall 
be  construed  to  diminish  the  authority  of 
the  officers  and  employees  of  the  Department 
of  Agriculture  appointed  and  assigned  to 
posts  abroad  under  subtitle  A  of  this  title. 

"Sec.  60SE.  In  establishing  the  United 
States  Agricutural  Trade  Offices,  the  Secre- 
tary of  Agriculture,  after  consultation  with 
the  Secretary  of  State,  may  rent  or  lease  (for 
periods  of  less  than  ten  years)  such  offices, 
buildings,  grounds,  and  living  quarters  as 
the  Secretary  of  Agriculture  may  deem  nec- 
essary, make  pa3nnents  therefor  in  advance 
and  maintain.  Improve,  repair,  and  furnish 
water  and  utilities  for  such  properties. 

"Sec.  605F.  United  States  Agricultural 
Trade  Offices  shall  be  centrally  located  in  the 
cities  of  assignment  to  facilitate  foreign 
trade  meetings  and  foreign  trade  reliance 
on  such  offices  for  assistance  in  marketing 
activities,  but  shall  not  be  colocated  with  a 
United  States  embassy. 

"Sec.  605G.  Upon  request  by  the  Secretary 
of  Agriculture,  each  Federal  department  and 
agency  shall  make  its  services,  personnel,  and  • 
facilities  available  to  the  greatest  extent 
within  its  capabUlty  to  the  United  States  Ag- 
ricultural Trade  Offices  In  the  performance  of 
their  functions.  The  Secretary  of  Agriculture 
may  reimburse  or  advance  funds  to  Federal 
departments  and  agencies  for  the  services, 
personnel,  and  facilities  that  are  made 
available."; 

(2)  redesignating  section  600  as  section 
606A  and  inserting  immediately  after  new 
section  605O,  as  added  by  this  Act,  the  fol- 
lowing subtitle  designation  and  new  section 
606: 

"Subtitle  C — ^Representation  Allowances, 
Regulations,  General  Provisions,  and  Au- 
thorization for  Appropriations 
"Sec.  oOO.  United  States  Agricultural  Trade 
Officers,  and  officers  and  employees  of  the 
Department  of  Agriculture  appointed  and 
assigned  to  posts  abroad  under  subtitle  A  of 
this  title  shall,  under  regulations  prescribed 
by  the  Secretary  of  Agriculture,  be  entitled 
to  a  representation  allowance  in  an  amount 
determined  by  (1)  the  extent  to  which  an 
Agricultural  Trade  Officer,  or  officer  or  em- 
ployee, can  effectively  use  such  funds  to 
further  the  purposes  of  this  title  and  (2) 
the  extent  to  which  it  is  at  a  level  commen- 
surate with  representational  and  promo- 
tional  efforts   by  other  major  agricultural 


exporting  nations  competing  In  markets  as- 
signed to  the  Agricultural  Trade  Officer,  or 
officer  or  employee."; 

(3)  redesignating  seetlona  802(d),  803(f). 
and  603  as  sections  600B,  OOOC,  and  808D, 
respectively,  and  inserting  the  redesignated 
sections  immediately  after  section  808A  of 
this  title,  as  redesignated  by  this  section; 

(4)  in  section  OOOC,  as  redesignated,  strik- 
ing out  "subsection"  wherever  that  word 
appears  therein  and  Inserting  in  lieu  thereof 
"section"; 

(5)  redesignating  section  803(e)  as  803(d) ; 
and 

(0)  adding  at  the  end  thereof  a  new  aec- 
tion  009  as  follows: 

"Sec.  609.  The  term  'agricultural  commod- 
ity' as  used  In  this  title  shall  include  any 
agricultural  conmiodity  or  product  thereof.". 
TITLE  V— GENERAL  PROVISIONS 

IMPIXMENTATIOM   OV   THIS   ACT;    EEGULATIONS 

Sec.  601.  (a)  The  Secretary  of  Agriculture 
shall  Implement  this  Act  as  expeditiously  as 
possible  consistent  with  the  efficient  and 
effective  administration  of  the  programs 
established  under  this  Act  and  their  integra- 
tion with  related  foreign  agricultural  pro- 
grams. 

(b)  The  Secretary  may  issue  such  regula- 
tions as  may  be  necessary  to  Implement  the 
provisions  of  this  Act. 

AVAILABnjTT    OF   APPSOPBIATD   FinnW 

Sec.  502.  Appropriations  made  available  to 
carry  out  foreign  agricultiire  related  fimc- 
tions  within  the  Department  of  Agriculture 
shall  be  available  to  Implement  the  provi- 
sions of  this  Act. 

PROHIBrnON   AGAINST   DISCKIMINATION 

Sec.  503.  No  person  shall  on  the  ground  of 
sex,  age,  race,  color,  religion,  handicap,  or 
national  origin  be  excluded  from  participa- 
tion in,  denied  the  benefits  of,  or  subjected 
to  discrimination  under,  any  program  or  ac- 
tivity funded  in  whole  or  In  part  with  funds 
made  available  under  this  Act. 

ANNTTAI,   REPOBT 

Sec.  504.  The  Secretary  of  Agriculture  shall 
transmit  to  Congress  each  year  a  report  that 
shall  include  a  comprehensive  statement  of 
the  activities  and  accomplishments  of  the  De- 
partment of  Agriculture  in  developing,  mata- 
talnlng,  and  expanding  foreign  markets  for 
United  States  agricultural  commodities  dur- 
ing the  preceding  year. 


EFFECTIVE  DATE 

Sec.  605.  The  provisions  of  this  Act  shall 
become  effective  October  1,  1078. 

TITLE  VI— EXPORTATION  OF  FARM 
COMMODITIES 

Sec.  601.  The  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1064  is  amended 
by  adding  at  the  end  thereof  a  new  section 
413  as  follows: 

"Sec.  413.  (a)  In  order  more  adequately  to 
meet  the  food  requirements  of  hungry  and 
malnourished  people  In  the  developing  coun- 
tries while  at  the  same  time  providing  addi- 
tional export  outlets  for  American  farmers,  a 
minimum  aggregate  quantity  of  seven  mil- 
lion metric  tons  of  United  States  farm  com- 
modities shall  be  exported  under  titles  I,  n, 
and  in  of  this  Act  during  each  of  the  follow- 
ing fiscal  years:  fiscal  year  1079,  fiscal  year 
1980,  fiscal  year  1081,  and  fiscal  year  1082. 
This  aggregate  quantity  requirement  shall 
not  affect  the  title  n  minlmima  quantities 
required  under  section  201(b)  of  this  Act, 
since  those  mlnimums  shall  be  a  part  of  the 
total  minimum  requirement  fM-  all  titles. 

"(b)  The  export  of  an  aggregate  quantity 
of  seven  million  metric  tons  for  each  such 
fiscal  year  imder  titles  I,  n,  and  III  shall  be 
mandatory  unless  (1)  export  supplies  are 
not  available  as  determined  under  section 
401(a)  of  this  Act,  or  (2)  food  needs  of  de- 
veloping countries  do  not  merit  such  quan- 
tity as  gauged  by  (A)  a  lack  of  request  for 


food  asBlstanoe  by  the  dertfoplng  oountrtaa. 
or  (B)  a  determination  by  tbe  Food  and  Agri- 
cultiue  Organization  of  the  United  Hatlaiia 
that  unfilled  food  requirements  of  the  devel- 
oping nationa  are  leaa  than  aeven  '"«"«'™ 
metric  tons  dtirlng  such  flaeal  year. 

"(c)  Should  lees  than  tlie  '"<''»Miiim  qn^a- 
tltles  required  by  thle  eectton  lie  exported  be- 
cause of  the  above  criteria,  the  Prerident  aliall 
report  to  the  appropriate  oommitteea  of  Oon- 
greas  the  specific  reasons  for  such  ■hortfaU.'. 

KOTIOIf     OWWWMXD    BT    lO.    rOtXT 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  • 
motion. 

The  Clerk  read  as  fdtoWB: 

Mr.  FOLEY  movea  to  >rtrlke  out  an  after   ;r- 
the  enacting  clause  of  S.  S447  and  to  Inaert 
In  lieu  tbereot  tbe  provlatons  of  HM.  10664*' 
as  passed  by  the  House.  ^  • 

The  motion  was  agreed  to. 
"nie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 


The  Senate  bill  was  ordered  to  be  read 
"A  bill  to  strengthen  the  economy  of  tbe 
United  States  throue^  increased  sales 
abroad  of  American  farm  products." 

A  motion  to  rec(Hisider  was  laid  an 
the  table. 

A  similar  House  bill  (HH.  10584)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  tman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bUl 
H.R.  10584,  just  passed. 

The  SPEAKER  iMt)  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

lliere  was  no  objection. 


TOURISM  AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  11870,  as  amended. 

ThR  Clerk  read  the  title  of  the  blU. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  olTered  by  the 
gentleman  from  Pennsylvania  (Mr. 
RooNET)  that  the  House  suspend  the 
rules  and  pass  the  bill  HJl.  11870.  as 
amended,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  289,  nays  96, 
not  voting  47,  as  follows: 


[RoUNo.  823 

TEAS— 388 

Abdnor 

Bonlor 

Cederberg 

Addabbo 

Bo  wen 

Chappeu 

Akaka 

Brademas 

Clausen, 

Alexander 

Breaux 

DonH. 

Ambro 

Breckinridge 

Clay 

Andrews,  N.C. 

Brinkley 

Coleman 

Andrews, 

Brooks 

CoUins.  Dl. 

N.  Dak. 

Broomfield 

Conte 

Annunzlo 

Brown.  Calif. 

Conyete 

Ashley 

Brown.  Mich. 

Corcoran 

Aspln 

BroyhUl 

Ootman 

BafalU 

Buchanan 

Cornell 

Baldus 

Burgener 

Comw«U 

Barnard 

Burke,  Fla. 

Cotter 

Beard,  R.I. 

Burke,  Mass. 

Danlelaon 

BedeU 

Burllson,  Mo. 

DavU 

Bellenson 

Burton,  PhlUlp  delaOaiza 

Blaggl 

Butler 

Oelaney 

Bingham 

Byron 

Dellums 

Blanchard 

Carney 

Dent 

Blouin 

Carr 

Derrick 

Boland 

Carter 

Derwtnakl 
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Dlckliuon 
Dlcki 
DinsaU 
Dodd 
Downer 
Drlnan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Bdgar 

Bdwuds,  Alk. 
■dwmrdB.  CiUlf . 
■n«lUh 
Btlenbom 
Brtel 

Btuu,  Colo. 
>T«na,Del. 
Fuy 
FueoU 
ftawtck 
Pindley 
Flah 
PlUur 
Flthlan 
norlo 
Vlynt 
Volay 

FOrd,Mieh. 
Ford,  Tenn. 
l^>unt»in 
Fruer 
PrenMl 
Fuqua 
Ouda 
Oaydoe 
Olaitno 
Oibboni 
Olnn 
Oonsmles 
OnuUaon 
Oreen 
Oudger 
Ouyer 
Hagedom 
Hamilton 
Hammer- 
■etamldt 
Ranley 
Rannaford 
Haikln 
Hanha 
Hawklne 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Horton 
Howard 
Huekaby 
Hughee 
Hyde 
Ireland 
Jacobs 
Jefforda 
Jenklna 
Jenrette 
johnaon,  Calif. 
Johnaon,  Colo. 
Jonei,  N.C. 
Jordan 
Kaatenmeler 
Kemp 
Keys 
KUdee 
Klndneaa 
Xoatmayer 


Archer 

Aahbrook 

Badham 

Bauman 

Beard,  Tenn. 

Benjamin 

Bennett 

BerlU 

Brown.  Ohio 

Biirleaon,  Tez. 

Cavanaugb 

Ciawaon,  Del 

Olereland 

OoUina,Tez. 

Conable 

Ooughlln 

Crane 

Cunningham 

D'Amourt 

Daniel,  Dan 

Daniel,  B.  W. 

Derlne 

Domao 

■arly 

■dwards.  Okla. 

Buieiy 


Kraba 

LaFalee 

LeFante 

Lederer 

Leggett 

Lehman 

Levltaa 

Livingston 

Uoyd.  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

ICoCloekey 

McCormack 

McDade 

Mclwen 

IfeFall 

McHugh 

McKay 

McKinney 

Madlgan 

Uagulre 

ICann 

ICarkey 

Marks 

Mathia 

Mattos 

Mazaoll 

Metcalfe 

Meynar 

Mlkuiaki 

Mlkva 

MUford 

Mlneta 

Mlnlsh 

MltcheU.Md. 

Mitchell,  N.T. 

Moakley 

Moifett 

Mollohan 

Montgomery 

Moore 

Moorbead,  Pa. 

Murphy,  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Hatcher 

Neal 

Nedal 

Nix 

Nolan 

Nowak 

O'Brien 

Oberatar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattiaon 

Peaae 

Perkina 

PettU 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Pun«U 

QuUlen 

Bausback 

NAYS— 06 

Bvana,  Qa. 

Evana,  Ind. 

Fllppo 

Foray  the 

Fowler 

Frey 

Gephardt 

Oilman 

Ollckman 

Ooldwater 

Ooodling 

Gore 

Oraaaley 

HaU 

Hanaen 

Rarrla 

HlllU 

HoUenbeck 

Holt 

Holtzman 

Hubbard 

Ichord 

Jonea,  Tenn. 

Kasten 

Kasen 

Ktfly 


Rangel 

Regula 

Reuaa 

Rhodaa 

Blchmond 

Rlnaldo 

Roberta 

Bobinaon 

Roe 

Rogera 

Rooney 

Boae 

Roaenthal 

Roatenkowakl 

Roybal 

Ruaao 

Ryan 

Santlnt 

Sawyer 

Schulze 

Sebellua 

Selberllng 

SIkea 

Simon 

Siric 

Skiibltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

St  Oermaln 

Staggera 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokea 

Stratton 

Studda 

Taylor 

Thornton 

Traxler 

Trlble 

Taongaa 

Tucker 

TTdall 

xniman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Waggonner 

Walah 

Wampler 

Watklna 

Waxman 

Walsa 

Whalen 

White 

Whitley 

Whitten 

Wllaon.  Bob 

WUaon,  C.  H. 

Wllaon,  Tez. 

Wolff 

Tatron 

Toung,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Lagomaralno 

Latta 

Leach 

Lent 

Lloyd,  Tenn. 

McDonald 

Mahon 

Marlenee 

Marriott 

Martin 

Michel 

Miller,  Ohio 

Moorhead, 

Calif. 
MotU 

Myera,  Oary 
Myera,  John 
Nichola 
Panetta 
Quayle 
Rahall 
Rouaaelot 
Rtmnela 
Satterfleld 
Schroeder 
Sharp 


Shuacer  Treen  Winn 

Skelton  Vento  Wydler 

Spellman  Walgren  Wylie 

Stelger  Walker  Yates 

Stockman  Weaver  Young.  Alaska 

Stump  Whltehurst 

Symms  Wlggina 

NOT   VOTING— 47 

Ammerman  Oochran  Pepper 

Anderson,  Oohen  Presaler 

Calif.  Oiggs  Qule 

Anderson,  m.  Sckhardt  Rlsenhoover 

Applegate  Silberg  Rodino 

Armstrong  Flood  Roncallo 

AuColn  Flowers  Rudd 

Baucus  Oammage  Ruppe 

Boggs  Harrington  Sarasln 

Boiling  Jbnes,  Okla.  Scheuer 

Bonker  Krueger  Shipley 

Brodhead  McClory  Teague 

Burke,  Calif.  Meeds  Thompson 

Burton,  John  Miller,  Calif.  Thone 

Caputo  Moss  Wlrth 

Chisholm  Oakar  Wright 

The  Clerk  Bnnounced  the  following 
pairs : 

Mr.  Rodino  with  Mr.  Anderson  of  Illinois. 

Mrs.  Boggs  with  Mr.  Cohen. 

Mr.  John  L.  Barton  with  Mr.  Caputo. 

Mrs.  Chisholm  with  Mr.  Cochran  of 
Mississippi./ 

Mr.  Miller  of  Oallfornla  with  Mr.  Pressler. 

Mr.  Pepper  with  Mf.  Thone. 

Mr.  Teague  with  Mr.  Sarasln. 

Mr.  Thompson  with  Mr.  Ruppe. 

Mr.  Ellberg  with  Mr.  Rudd. 

Mr.  Flood  with  Mr.  Qule. 

Mr.  Applegate  with  Mr.  Dlggs. 

Mr.  Anderson  of  California  with  Mr. 
Eckhardt. 

Mr.  Ammerman  with  Mr.  McClory. 

Ms.  Dakar  with  Mr.  Harrlng.ton. 

Mr.  Krueger  with  Mr.  Scheuer. 

Mr.  Jones  of  Oklahoma  with  Mr.  Shipley. 

Mr.  Oammage  with  Mr.  Flowers. 

Mr.  Bauman  91th  Mr.  Bonker. 

Mr.  Brodhead  with  Mrs.  Burke  of 
California. 

Mr.  Meeds  with  Mr.  Rlsenhoover. 

Mr.  Moss  with  Mr.  AuColn. 

Mr.  Wlrth  with  Mr.  Wright. 

Mr.  MARRIOTT  changed  his  vote 
from  "yea"  to  "nav." 

So  (two-thirds  having  voted  in  favor 
thereof) ,  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RAIL  PUBLIC  COUNSEL 
AUTHORIZATION 

The  SPEAIffiR  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rtiles  and  passing  the  bill 
H.R.  12162,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
RooNEY)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  12162,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  188,  nays 
196,  not  voting  48,  as  follows: 


Addabbo 
Akaka 

Alexander 
Andrews, 
N.  Dak. 
Annunzio 


[Roll  No.  824] 

YEAS— 188 

Aapln 

Baldus 

Beard,  R.I. 

Bellenson 

Benjamin 

aiaggl 


Bingham 

Blanchard 

Boggs 

Boland 

Bonlor 

Brademaa 


Breckinridge 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Burke,  Fla. 

Burke,  Mass. 

Burton,  Phillip 

Carney 

Carr 

Carter 

Clay 

CoUlns,  ni. 

Conte 

Conyers 

Gorman 

Cornell 

ComweU 

D'Amours 

Danlelson 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Calif. 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Pary 

Fascell 

Fisher 

Flthlan 

Plorlo 

Ford.  Mich. 

Ford,  Tenn. 

Fraser 

Oarcla 

Glaimo 

Gonzalez 

Gore 

Green 

Hamilton 

Harkin 

Harris 

Hawkins 

Heckler 

HoUenbeck 

Holtzman 

Howard 

Hubbard 


Abdnor 
Ambro 

Andrews,  N.C. 
Archer 
Ashbrook 
Ashley 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
BedeU 
Bennett 
BevUl 
Blouin 
Bo  wen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
BroyhUl 
Buchanan 
Burgener 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 


Hughea 

Jacoka 

Jefforda 

Johneon.  Calif. 

Jonea,  Tenn. 

Jordan 

Kastenmeler 

Keya 

Kildae 

Kostmayer 

LaFalce 

Ledeter 

LeFante 

Leggctt 

Lehman 

Lent 

Levltaa 

Uoyd,  Calif. 

LonK  Md. 

Lundlne 

McDtde 

McF«l 

McHvgh 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Marltnee 

Metcalfe 

Meyner 

Mlkulskl 

Mlkvft 

Mlneta 

Mlnlah 

MitcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffatt 

Mollohan 

Moorbead,  Pa. 

M\irphy,  ni. 

Murphy,  Pa. 

Muiitia 

Myera,  Gary 

Myera,  Michael 

Natcher 

Nedzt 

Nix 

Nolam 

Nowok 

O'Brien 

Oberatar 

Obey 

Ottlnger 

Patten 

Pattgraon 

NAYS— 196 

Delaaey 
Dent 

Derwlnakl 
Devise 
Dlcktnaon 
Dornan 
Dunoan,  Oreg. 
Edwarda,  Ala. 
Edwards,  OUa. 
Emery 
Engllah 
Erlesfborn 
Ertel 

Evana,  Ga. 
Fenwlck 
Flndley 
Fllppo 
Flynt 
Foley 
Foraythe 
Fountain 
Powier 
Frensel 
Frey 
Fuqua 
Gaydoa 
Gephardt 
Gibbona 
Qilm^n 
Ginn 
GUclonan 
Ooldwater 
Goodllng 
Gradlaon 
Oraaaley 
Gud^r 
Guyer 
Hagedom 
Hall 

Hammer- 
sctvnidt 
Hanlay 
Hanoaford 
Hanaen 
Haraha 


Pattiaon 
Peaae 

Pickle 

Preyer 

Price 

Puraell 

QuUlen 

Rahall 

RaUaback 

Rangel 

Reuaa 

Bhodea 

Richmond 

Rlnaldo 

Roe 

Rooney 

Roaenthal 

Roatenkowakl 

Roybal 

Ruaao 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Siak 

Skubitz 

Solarz 

St  Germain 

Staggera 

Stanton 

Stark 

Steera 

Stokea 

Studda 

Thornton 

Traxler 

Taongaa 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Walah 

Wampler 

Waxman 

Welaa 

Whalen 

Wllaon,  Bob 

Wolff 

Yatea 

Yatron 

Young,  Alaaka 

Zablockl 

Zeferettl 


Hefner 

Heftel 

Hightower 

HUlia 

Holland 

Holt 

Horton 

Huckaby 

Hyde 

Ichord 

Jenklna 

Jenrette 

Johnaon,  Colo. 

Jonea,  N.C. 

Kasten 

Kazan 

Kelly 

Kemp 

Klndneaa 

Kreba 

Lagomaralno 

Latta 

Leach 

Livingston 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

McCloskey 

McCormack 

McDonald 

McEwen 

McKay 

Mahon 

Mann 

Marriott 

Martin 

MathU 

Mattox 

MazBOll 

Michel 

MUford 

Miller,  Ohio 

Montgomery 
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Moore 
Moorhead, 

Calif. 
Mottl 

Myers,  John 
Neal 
Nichols 
Panetta 
Perkins 
Pettis 
Pike 
Poage 
Pritchard 
Quayle 
Regula 
Roberts 
Robinson 
Rogers 
Rose 

Rousselot 
Runnels 
Santini 


Satterfleid 

Sawyer 

Schulze 

Sebellua 

Shuater 

Slkea 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Steed 

Stelger 

Stockman 

Stratton 

Btiunp 

Symma 

Taylor 

Treen 


'Mble 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Watklna 

Weaver 

White 

Whitehurat 

Whltiey 

Whitten 

Wlggina 

WUaon.  C.  H. 

Winn 

Wydler 

Wylle 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 
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Ammerman 
Anderson, 

Calif. 
Anderson,  m. 
Applegate 
Armstrong 
AuColn 
Baucus 
Boiling 
Bonker 
Burke,  Calif. 
Burton,  John 
Caputo 
Chisholm 
Cochran 
Cohen 
Dlggs 


NOT  VOnNO — 48 


Eckhardt 

EUberg 

Fish 

Flood 

Flowers 

Oammage 

Harrington 

Ireland 

Jones,  Okla. 

Krueger 

McClory 

Meeds 

MUier,  Calif. 

Moss 

Murphy,  N.Y. 

Oakar 

Pepper 


Pressler 

Qule 

Rlsenhoover 

Rodino 

Roncallo 

Rudd 

Ruppe 

Sarasln 

Shipley 

Teague 

Thompson 

Thone 

WUson,  Tex. 

Wlrth 

Wright 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mrs.  Chisholm  and  Mr.  Ellberg  for,  with 
Mr.  Oammage  against. 

Mr.  Wlrth  and  Mr.  Flood  for,  with  Mr. 
McClory  against. 

Mrs.  Burke  of  California  and  Mr.  Ammer- 
man for,  with  Mr.  Cochran  of  Mississippi 
against. 

Mr.  Baucus  and  Mr.  Krueger  for,  with  Mr. 
Qule  against. 

Mr.  Pepper  and  Mr.  Murphy  of  New  York 
for,  with  Mr.  Ruppe  against. 

Mr.  Shipley  and  Mr.  Thompson  for,  with 
Mr.  Teague  against. 

Mr.  Rodino  and  Mr.  Applegate  for,  with 
Mr.  Thone  against. 

Until  further  notice: 

Mr.  Anderson  of  California  with  Mr.  An- 
derson of  Illinois. 

Mr.  Wright  with  Mr.  Caputo. 

Mr.  Miller  of  California  with  Mr.  Pish. 

Ms.  Oakar  with  Mr.  Sarasln. 

Mr.  Dlggs  with  Mr.  Rudd. 

Mr.  John  L.  Burton  with  Mr.  Pressler. 

Mr.  AuColn  with  Mr.  Cohen. 

Mr.  Eckhardt  with  Mr.  Bonker. 

Mr.  Flowers  with  Mr.  Harrington. 

Mr.  Jones  of  Oklahoma  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Meeds  with  Mr.  Roncallo. 

Mr.  Moss  with  Mr.  Ireland. 

Mr.  CAVANAUGH,  Mr.  HEFNER,  and 
Mrs.  LLOYD  of  Tennessee  changed  their 
vote  from  "yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


HEALTH  MAINTENANCE  ORGANIZA- 
TION AMENDMENTS  OP  1978 

The  SPEAKER  pro  tempore.  The  un- 
flnished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  13655,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 


tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Rocns)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  13655,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  327,  nays  60 
not  voting  45,  as  follows : 


Addabbo 
Akaka 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Aahley 
Aspln 
BafalU 
Baldua 
Beard,  R.I. 
Beard,  Tenn. 
Bedeu 
BeUenaon 
Benjamin 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouin 


Boland 

Bonlor 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooka 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Masa. 

Burllson,  Mo. 

Burton,  PhUllp  Harsha 
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YEAS— 327 
Evana,  Dd. 
Evana,  Ind. 
Fary 
FaaceU 
Fenwlck 
Findley 
Flah 
Flaher 
Flthlan 
Fllppo 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Powier 
Fraaer 
Frenzel 
Frey 
Fuqua 
Garcia 
Gaydoa 
Gephardt 
Glaimo 
Gibbons 
Oilman 
Glnn 
Ollckman 
Gonzalez 
Goodllng 
Gore 
Gradlaon 
Oraaaley 
Oreen 
Gudger 
Guyer 
HamUton 
Hanley 
Hannaford 
Harkin 
Harrla 


McCormack 

McDade 

McBwen 

McFaU 

McHugb 

McKay 

McKinney 

Madlgan 

Magulr« 


Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Clausen, 
DonH. 
Clay 

Cleveland 
"Collins,  m. 
Conable 
Oonte 
Conyers 
Corcoran 
Corman 
ComeU 
CornweU 
Cotter 
Coughlln 
Cunningham 
D'Amours 
Danlelaon 
Davia 

de  la  Garza 
Delaney 
DeUuma 
Dent 
Derrick 
Derwlnakl 
Dickinson 
Dlcka 
DingeU 
Dodd 
Downey 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn 
Early 
Edgar 

Edwards,  Ala. _„, 

Edwards,  Calif.  Long,  Md. 
Emery  Lujan 

Engllah  Luken 

Ertel  Lundlne 

Evana,  Colo.        McCloakey 


Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HUUa 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jefforda 

Jenkins 

Jenrette 

Johnaon,  Calif 

Jonea,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Keys 

KUdee 

Klndneaa 

Koatmayer 

Kreba 

LaFalce 

Lagomaralno 

Leach 

Lederer 

LeFante 

Leggett 

Lehman 

Lent 

Levltaa 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La 


Markey 
Marka 

Marriott 

Martin 

Mathia 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Michel 

Mlkuiaki 

MUcva 

Mlneta 

Mlnlah 

MitcbeU,  Md. 

MltcheU,  H.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  Dl. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichola 
NU 
Nolan 
Nowak 
Oberatar 
Obey 
O'Brien 
Ottlnger 
Panetta 
Patten 
Patteraon 
Pattiaon 
Peaae 
Perkina 
Pettia 
Pickle 
Pike 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
QuUlen 
Rahall 
RaUaback 
Rangel 
Regula 
Reuaa 
Rhodea 
Richmond 
Rlnaldo 
Roe         ^ 
Rogera 
Rooney 
Roae 

Roaenthal 
Roatenkowakl 
Roybal 
Runnela 
Ruaao 
Ryan 
Santini 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Selberllng 
Sharp 
Simon 


Siak 

Skelton 

SkubitE 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stark 

Steed 

Steera 

Stelger 

Stockman 

Stokea 

Stratton 


Abdnor 

Archer 

Aahbrook 

^*^hBm 

Barnard 

Bauman 

Bennett 

Bowen 

Burleaon,  Tex. 

Ciawaon,  Del 

Coleman 

COUins,  Tex. 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Devlne 

Doman 

Edwarda,  Okla. 

Erlenbom 

Evana,  Ga. 

Flynt 


Studda 

Thornton 

Traxler 

Trlble 

Taongaa 

Tucker         9- 

UdaU 

UUman 

VanDeeilln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Walsh 

Wamifler 

Watklna 

Waxman 

Weaver 

Welaa 

NAYS— 60 
Foraytbe 
Ooldwater 
Hagedom 
HaU 
Hammer- 

achmldt 
Hanaen 
Holt 
Hyde 
Ichord 

Johnaon,  C<do. 
KeUy 
Latu 
Uvlngaton 
Lott 

McDonald 
Mahon 
Marlenee 
MUford 
MUler,  Ohio 
Montgomery 


Whalen 

White 

Wblttinnat 

Wbitler 

Wicglna 

WUaon.  Bob 

WUaon,  C.H. 

WUaon.  Tex. 

Wtam 

WoUr 

Wydlar 

wyila 

Yatea 

YatroB 

Young,  AlaMca 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

ZaModcl 

2SefeietLl 


MotU 

My«ta,Oary 

Myera.  John 

Poage 

Boberu 

Bobinaon 

Rouaaelot 

Satterfldd 

Sebellua 

Shuater 

Slkea 

Stanton 

Stump 

Symma 

Taylor 

Treen 

Volkmer 

Waggonner 

Whlttan 


NOT  VOTING— 46 


Ammennan 
Anderson, 

Calif. 
Anderaon,  m. 
Applegate 
Armatrong 
AuColn 
Baucua 
BoUlng 
Bonker     > 
Burke.  Calif. 
Burton,  John 
Caputo 
Chiaholm 
Cochran 
Cohen 


Dlgga 

Eckhardt 

EUberg 

Flood 

Flowera 

Oanmiage 

Harrington 

Ireland 

Jones.  Okla. 

Krueger 

McClory 

Meeds 

MUler,  Calif. 

Moaa 

Oakar 

Pepper 


Preaaier 

Qule 

Biaenhoover 

Rodino 

Roncallo 

Budd 

Ruppe 

Saraain 

Shipley 

Teague 

Thompeon 

Thone 

Wlrth 

Wright 


The  Clerk  announced  the  following 
pairs: 

Mr.  Rodino  with  Mr.  Anderson  of  lUlnola. 

Mr.  Thompson  with  Mr.  Caputo. 

Ms.  Oakar  with  Mr.  Cochran  of  MiasisslppL 

Mrs.  Chl^olm  with  Mr.  McClory. 

Mr.  Baucus  with  Mr.  Ruppe. 

Mr.  Ammerman  with  Mr.  Qule. 

Mr.  EUberg  with  Mr.  Presaler. 

Mr.  Eckhardt  with  Mr.  Boncallo. 

Mr.  Shipley  with  Mr.  Sarasln. 

Mr.  Jonea  of  Oklahoma  with  Mr.  Harring- 
ton. 

Mr.  John.  L.  Burton  with  Mr.  nowera. 

Mr.  Applegate  with  Mr.  Bonker. 

Mr.  Anderson  of  California  with  Mr.  Oohei  . 

Mr.  Oammaige  with  BIr.  Teague. 

Mr.  Wlrth  with  Mr.  Thone. 

Mr.  Wright  with  Mr.  Dlgga. 

Mr.  AuColn  with  Mrs.  Burke  of  California. 

Mr.  Flood  with  Mr.  Ireland. 

Mr.  Krueger  with  Mr.  MUler  of  California. 

Mr.  Meeds  with  Mr.  Moaa. 

Mr.  Pepper  with  Mr.  Blaenhoover. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  Senate  biU  (S.  2534)  to  revlae 


^^^X^T^^^*»^I^OT^X^*   A  »  T^  V^^^^^W%  T^ 


V  T^VV  V^  ^ 
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<T/%TTCV 


31304 


CONGRESSIONAL  RECORD  — HOUSE 


and  extend  the  provisions  of  title  xm  of 
the  Public  Health  Service  Act  relating  to 
health  maintenance  organizations,  and 
ask  for  Its  Immediate  consideration. 

Tlie  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

B.  3634 
Be  tt  enaetei  by  the  Senate  and  House  of 
Repreientativea  of  the  United  States  of 
ATnerica  in  Congress  assembled.  That  (a) 
this  Act  may  t>«  clt«d  as  tbe  "Health  Main- 
tenance Organization  Act  Amendments  of 
1978".       * 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, tbe  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 
azqtmxifzifTs   ros   health   maintznance 

ORGANIZATIONS 

Sec.  a.  (a)  Section  1301  (b)  (S)  la  amended 
to  read  as  follows: 

"(8)  The  services  of  physicians  which  are 
provided  as  basic  health  services  shall  be 
provided  through  physicians  or  health  pro- 
feeaionals  who  are  members  of  the  staS 
of  the  health  maintenance  organization, 
through  a  medical  group  (or  groups), 
through  an  individual  practice  association 
(or  aaaociatlona) ,  through  physicians  or 
health  professionals  who  have  contracted 
with  the  health  maintenance  organization 
for  the  provision  of  such  services,  or  through 
any  combination  of  such  staff,  medical 
group  (or  groupa).  individual  practice  asso- 
ciation (or  associations),  or  physicians  or 
health  professionals  under  contract  with  the 
organization,  except  that  this  paragraph 
■hall  not  apply  In  the  case  of  (A)  physician 
services  which  the  organization  determines 
in  conformity  with  reguIaUons  of  the  Secre- 
tary, are  unusual  or  Infrequently  used,  or 
(B)  any  physician  service  provided  a  mem- 
ber of  the  health  maintenance  organization 
other  than  by  such  a  physician  because  of  an 
emergency  which  made  it  medically  neces- 
sary that  the  service  be  provided  to  the 
member  before  he  could  have  it  provided  by 
such  a  physician.  A  health  maintenance  or- 
ganization may  also,  during  the  thlrty-slx- 
month  period  beginning  with  tbe  month  fol- 
lowing the  month  In  which  the  organization 
becomes  a  qualified  health  maintenance  or- 
ganization (within  the  meaning  of  section 
1310(d)),  provide  physician  services  through 
an  entity  which  but  for  the  requirement  of 
■ectlon  1303(4)  (C)  (1)  would  be  a  medical 
group  for  the  purposes  of  this  title.  After 
the  expiration  of  such  period,  the  organiza- 
tion may  provide  physician  services  through 
such  an  entity  only  if  authorized  by  the 
Secretary  In  accordance  with  regulations 
which  take  Into  consideration  the  unusual 
circumstances  of  such  entity.  A  health  main- 
tenance organization  may  not,  in  any  of  its 
fiscal  years  after  the  end  of  its  fourth  fiscal 
year  of  its  operation,  enter  into  contracts 
with  physlclaT)s  other  than  members  of  staff, 
medical  groupa,  or  Individual  practice  asso- 
ctatlona  If  the  amounts  paid  under  such 
contracts  for  basic  and  supplemental  health 
■ervleea  provided  by  physicians  exceed  16  per 
centum  of  the  total  estimated  amount  to  be 
paid  In  such  fiscal  year  by  th<«  hwilt.h  maln- 
tenanoe  orvanlBatlon  to  physicians  for  the 
provision  of  basic  and  supplemental  health 
■ervlow  by  phyaidans.  or.  if  the  health  main- 
tenance organisation  principally  serves  a 
niral  area,  30  per  centum  of  such  amount, 
except  that  this  sentence  does  not  apply  to 
the  entering  into  of  contracts  for  the  pur- 
cbaae  of  physician  services  through  an  entity 


Which  but  for  tbe  requirements  of  section 
1303(4)  (C)  (1)  wciuld  be  a  medical  group  for 
the  purposes  of  this  title.  Contracts  between 
a  health  maintenance  organization  and 
health  professionals  for  the  provision  of 
basic  and  supplemental  health  services  shall 
include  such  provisions  as  tbe  Secretary  may 
require  (includiag  provisions  requiring  ap- 
propriate continuing  education).  For  pur- 
poses of  this  paragraph,  the  term  'health 
professional'  meanis  physicians,  dentists, 
nurses,  podiatrists,  optometrists,  and  such 
other  individuals  engaged  In  the  delivery  of 
health  services  as  the  Secretary  may  by  regu- 
lation designate.". 

(b)  The  second  sentence  of  section  1301 
(b)(4)  is  amended  to  read  as  follows:  "A 
member  of  a  health  maintenance  organiza- 
tion shall  be  reimbursed  by  the  organization 
for  his  expenses  In  securing  emergency 
health  services  other  than  through  the  or- 
ganization If  It  was  medically  necessary  that 
the  services  be  provided  before  he  could  se- 
cure them  through  the  organization.". 

(c)  Section  1301(c)   Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10), 

(3)  by  strilclng  out  the  period  at  the  end 
of  paragraph  (11)  and  inserting  in  lieu 
thereof  ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(12)  provide  the  Secretary  with  assur- 
ances satisfactory  to  him  that  no  member- 
ship enrollment  shall  occur  at  an  Individ- 
ual's place  of  residence.". 

The  Clerk  read  the  Senate  bill,  as 
follows: 

DEVELOPMENT    GBANTS    AND    INITIAL    OPERATING 
LOANS 

SEC.  3.  (a)  Section  1304(f)  (3)  (A)  is 
amended  to  read  as  follows: 

"(A)  $1,000,000  through  September  30. 
1979  and  $2,000,000  thereafter,  or". 

Section  1306(b)(1)   is  amended  by — 

(1)  striking  "92,600,000"  and  substituting 
"$2,500,000  (or  $6,000,000  If  the  Secretary 
makes  a  written  determination  that  such 
loans  or  loan  guarantees  are  necessary  to 
preserve  the  fiscally  sound  operation  of  the 
health  maintenance  organization  and  to 
protect  against  tkie  risk  of  Insolvency  of  the 
health  maintenance  organization  and  within 
30  days  of  the  making  of  such  loans  or  loan 
guarantees  furnishes  the  Human  Resources 
Committee  of  the  Senate  and  the  Interstate 
and  foreign  Commerce  Committee  of  the 
House  and  Representatives  with  written 
notification  and  reasons  thereof  and  a  copy 
of  such  written  determination  and  the  rea- 
sons therefor)  through  September  30,  1979, 
and  $6,000,000  thereerfter";  and 

(2)  striking  "gl ,000,000"  and  substituting 
"$1,000,000  (or  $3,000,000  if  the  Secretary 
makes  a  written  determination  that 
such  disbursements  are  necessary  to 
preserve  the  fiscally  sound  operation 
of  tbe  health  maintenance  organiza- 
tion and  protect  against  the  risk  of  in- 
solvency of  the  health  maintenance  orga- 
nization and  within  30  days  of  such  disburse- 
ment furnishes  the  Human  Resources  Com- 
mittee of  the  Senate  and  the  Interstate  and 
Foreign  Commerce  Committee  of  the  House 
of  Representatives  with  written  notification 
thereof  and  a  copy  of  such  written  determin- 
ation and  the  reasons  therefor)  through 
September  30,  1B79,  and  $2,000,000  there- 
after". 

AMBULATORY  CARE  FACILITIES 

Sec.  4.  (a)  (1)  Section  1306(a)  is  amended 
by  striking  "and"  after  paragraph  (2);  strik- 
ing tbe  period  at  the  end  of  paragraph  (3) 
and  substituting  a  semicolon,  and  adding  at 
the  end  thereof  tbe  following  new  paragraph : 

"(4)  beginning  October  1,  1978,  make 
loans  to,  and  guarantee  to  non-Federal 
lenders  payment  of  principal  of  and  Interest 
on  loans  made  to — 

"(A)   public  Of  nonprofit  private  entities 
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which  have  submitted  and  had  approved  an 
application  for  assistance  under  section 
1304  in  accordance  \Hth  regulations  promul- 
gated by  the  Secretary,  or 

"(B)  public  or  nonprofit  private  health 
maintenance  organlmtions  which  have  dem- 
onstrated to  the  Secretary  the  capability  of 
maintaining  continued  fiscal  soimdness  in 
accordance  with  the  requirements  of  section 
1301(c)(1),  or 

"(C)  other  private  health  maintenance 
organizations  (which  have  submitted  and 
had  approved  an  application  for  assistance 
under  this  subsection  in  accordance  with 
regulations  of  the  secretary  and  which  have 
demonstrated  to  the  Secretary  the  capa- 
bility of  maintaining  continued  fiscal  sound- 
ness in  accordance  with  the  requirements  of 
section  1301(c)(1))  but  only  if  the  health 
maintenance  organlaatlon  will  serve  a  medi- 
cally underserved  population, 
to  assist  them  in  meeting  the  costs  of  equlp- 
Ing,  constructing,  acquiring,  or  renovating 
ambulatory  care  facilities.". 

(2)  Section  1305(a)  is  further  amended 
by  striking  "operating  costs"  in  paragraphs 
(1),  (3),  and  (3)  and  substituting  in  each 
case  "costs  of  operation". 

(b)  Section  1306(b)  is  amended  by  in- 
serting after  "under  this  sectioti"  each  time 
it  appears  "(other  than  paragraph  (4)  of 
subsection  (a))". 

(c)  The  section  heading  for  section  1306 
Is  amend.ed  to  read  as  follows: 

"LOANS  AND  LOAN  aiTARANTZES  FOR  INITIAL 
COSTS  OF  OPERATIOW  AND  AMBULATORY  CARE 
FACILmES" 

(d)  Section  1306(d)  is  amended  by  strik- 
ing "1980"  and  substituting  "1981". 

BENEFTtB  REQX7IRZD 

Sec.  6.  The  material  in  section  1301(b) 
preceding  paragraph  ( 1 )  is  amended  by  strik- 
ing "other  than  those  prescribed  by  or  under 
this  title"  and  substituting  "(other  than 
limitations  and  exclusions  approved  by  the 
Secretary  with  respect  to  services  the  health 
maintenance  organlaatlon  Is  unable  to  de- 
liver due  to  natural  disasters,  war,  or  in- 
surrection; with  respect  to  financial  liability 
for  care  for  Illness,  Injury,  or  conditions  cov- 
ered by  a  workmen's  compensation  statute; 
or  with  respect  to  unusual  and  Infrequent 
medical  services  or  procedures  not  necessary 
to  protect  the  health  of  the  member;  and 
other  than  a  limitation  otherwise  prescribed 
by  or  under  this  title) ". 

EMFLOTEES'    DEDUCTIONS    FOR    HEALTH    BENEFIT 
PtANS 

Sec  6.  (a)  Section  1310  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(1)  Each  employer,  with  a  demonstrated 
capability  to  provide  payroll  deductions  for 
health  benefits,  which  is  required  by  sub- 
section (a)  to  offer  to  his  employees  the 
option  of  membership  in  a  qualified  health 
maintenance  organization  shall,  with  the 
consent  of  tbe  employee  who  exercises  such 
option,  arrange  for  the  employee  contribu- 
tion lor  such  membership  to  be  deducted 
from  such  employee's  wages  and  salaries  and 
forwarded  on  his  behalf  to  the  qualified 
health  maintenance  organization.". 

(b)  Section  1310(b)  (l)  is  amended  to  read 
as  follows: 

"(1)  one  or  more  of  such  organizations 
provides  physician  ser^'ices  through  physi- 
cians who  are  members  of  the  staff  of  the 
organization  or  a  medical  group  (or  groups) , 
and". 

(c)  Section  1310(b)  (2)  is  amended  to  read 
as  follows: 

"(3)  one  or  more  of  such  organizations 
provides  physician  services  through  (A)  an 
individual  practice  association  (or  associa- 
tion) ,  or  (B)  a  combination  of  such  associa- 
tion (or  associations),  medical  group  or 
groups,  staff,  and  individual  nonstaff  physi- 
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clans  under  contract  with  the  organization, 
then  of  the  qualified  health  maintenance 
organizations  Included  in  a  health  benefits 
plan  of  STich  employer  pursuant  to  subsec- 
tion (a)  at  least  one  shall  be  an  organiza- 
tion which  provides  basic  health  services  as 
described  in  clause  (1)  and  at  least  one  shaU 
be  an  organization  which  provides  basic 
health  services  as  described  in  clause  (3).". 

CONTINUINO    DEVELOPMENT 

Sec.  7.  (a)  Section  1304(b)  (2)  Is  amended 
by  inserting  "Improvement  of  services,  or" 
after  "subsection  Includes". 

(b)  Section  1304  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(1)(1)  A  grant  or  loan  guarantee  made 
under  this  section  for  the  improvement  of 
services  may  be  made  only  to  an  entity  which 
demonstrates  the  capability  of  maintaining 
continued  fiscal  soundness  in  accordance 
with  the  requirements  of  section  1301  (c)  (1). 

"(2)  Orants  or  loan  guarantees  made  to 
a  single  entity  under  this  section  for  the 
Improvement  of  services  may  not  in  the  ag- 
gregate exceed  an  amount  equal  to  the  maxi- 
mum sums  which  the  applicant  would  have 
been  eligible  to  receive  under  section  1303 
and  this  section  less  any  amounts  actually 
received  under  such  section.  The  provisions 
of  paragraph  (3)  of  subsection  (b)  shall  not 
apply  to  a  grant  made  for  the  improvement 
of  services.". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  8.  Section  1309(a)  is  amended  by — 

(1)  striking  "and"  after  "1977,"  the  first 
time  it  appears;  and 

(2)  striking  everything  after  "1978"  and 
substituting  the  following:  ",  $35,000,000  for 
the  fiscal  year  ending  September  30,  1979. 
$65,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $70,000,000  for  the  fiscal 
year  ending  September  30,  1981.". 

TBAININO  FOR  HEALTH  MAINTENANCE  ORGANIZA- 
TION ADMINISTRATORS 

Sec.  9.  Title  xm  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"MANAGERIAL  TRAINING 

"Sec.  1317.  (a)  The  Secretary  shall  estab- 
lish a  National  Health  Maintenance  Organiza- 
tion Intern  Program  (hereinafter  referred  to 
as  the  'Program)  for  the  ptirpose  of  train- 
ing qualified  health  maintenance  organiza- 
tion administrators  and  other  managerial 
personnel. 

"(b)  Payments  for  Internships  or  for  the 
costs  of  internships  administered  under  this 
section  may  be  awarded  by  the  Secretary 
either — 

"(1)  to  Individuals  whose  aopUcatlon  for 
such  position  hi^  been  approved  by  the  Sec- 
retary; or 

"(2)  to  a  health  maintenance  organization 
or  other  entity  which  has  submitted  and  had 
approved  an  application  for  a  grant  under 
this  section. 

"(c)  Payments  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 
Such  payments  to  health  maintenance  orga- 
nizations or  other  entitles  may  be  used  only 
for  the  costs  of  such  internships,  and  pay- 
ments under  this  section  with  respect  to  any 
Internship  shall  be  limited  to  such  amounts 
as  tbo  Secretary  finds  necessary  to  cover  the 
cost  Incurred  by  the  health  maintenance  or- 
ganizations or  other  entity  under  this  sec- 
tion. 

"(d)  Payments  to  individuals  receiving 
training  under  this  section  shall  not  exceed 
the  sum  of  $2,000  per  month  per  individual, 
excluding  relocation  costs,  nor  shall  the  term 
of  such  payments  exceed  twelve  months. 

"(e)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  $2,000,- 
000  for  the  fiscal  year  ending  September  30. 
1979,  $2,000,000  for  the  fiscal  year  ending 


September  80.  1980,  $8,000,000  for  the  flw^ 
year  ending  September  30,  1981,  $4.0004)00 
for  the  fiscal  year  ending  September  30, 1983, 
and  $4,000,000  for  the  fiscal  year  mdlng  Sep- 
tember 30.  1983.". 

ITNANCIAL  DiaCLOSURX 

Ssc.  10.  "ntle  xm  as  amended  by  this  Act 
is  further  amended  by  wd^l'ng  at  tbe  end 
thereof  tbe  following  new  section: 
"FiNANCui.  omciiosnu 

"Sec.  1818^  (a)  Each  health  maintenance 
organization  shall  file  annuaUy  with  tbe  Sec- 
retary financial  Information  in  such  form  as 
the  Secretary  may  require  (which  in  tbe  case 
of  an  organization  which  is  related  to  tbe 
health  maintenance  organization  by  common 
ownership  or  control,  shall  be  a  consolidated 
financial  statement) ,  which  shall  include: 

"  ( 1 )  Such  information  as  the  Secretary  may 
require,  demonstrating  that  the  health  main- 
tenance organization  has  a  fiscally  sound  op- 
eration. 

"(3)  A  description  of  transactions,  as  speci- 
fied by  the  Secretary,  between  the  health 
maintenance  organization  and  a  party  in  in- 
terest. Such  transactions  shaU  include — 

"(A)  any  sale  or  exchange,  or  leasing  of 
any  property  between  the  health  mainte- 
nance organization  and  a  party  in  Interest; 

"(B)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices, but  excluding  health  services  provided 
to  members  by  staff,  medical  group  (or 
groups).  Individual  practice  aasoclaUon  (or 
associations),  or  any  combination  thereof), 
or  facilities  between  the  health  maintenance 
organization  and  a  party  in  interest;  and 

"(C)  any  lending  of  money  or  other  exten- 
sion of  credit  between  a  health  maintenance 
organization  and  a  party  In  interest. 

"(b)  Fc»-  the  purposes  of  this  section  the 
term  'party  in  interest'  means : 

"(1)  any  director,  officer,  employee,  partner. 
p«son  who  Is  directly  or  Indirectly  the  bene- 
ficial owner  of  more  than  6  pwr  centum  of 
the  equity,  or  person  v^o  Is  the  beneficial 
owner  of  a  mortgage,  deed  of  trust,  note,  or 
other  Interest  secured  by,  and  valuing  more 
than  6  per  centum  of  the  assets  (and  in  the 
case  of  a  health  maintenance  organization 
organized  as  a  nonprofit  corporatlcm,  an  in- 
corporator or  member  of  such  corporation 
under  the  applicable  State  corporation  law) 
of  the  health  maintenance  organization; 

"(3)  any  entity  in  which  any  directs,  of- 
ficer, employee,  partner,  person  who  Is  di- 
rectly or  indirectly  the  beneficial  owner  of 
more  than  5  per  centum  of  the  equity,  or 
person  who  is  the  beneficial  owner  of  a  mort- 
gage, deed  of  trust,  note,  or  other  Interest 
secured  by.  and  valuing  more  than  5  per 
centum  of  the  assets  (and  in  the  case  of  a 
health  maintenance  organization  organized 
as  a  nonprofit  membership  corporation,  an 
InccM-porator  or  member  of  such  corporation 
under  the  appUcable  SUte  corporation  law) 
of  the  health  maintenance  organization : 

"(A)  is  an  ofllcer  or  director: 

"(B)  Is  a  partner  (if  such  entity  is  orga- 
nized as  a  partnership) ; 

"(C)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  per  centum  of  the 
equity;  or 

"(D)  has  a  mortga^.  deed  of  trust,  note, 
or  other  Interest  valuing  more  than  5  per 
centum  of  the  assets  of  such  entity; 

"(3)  any  person  directly  or  indirectly  con- 
trolling, controlled  by,  or  under  common 
control  with  the  health  maintenance  orga- 
nization. 

"(c)  Each  health  maintenance  organization 
shall  make  the  contents  of  the  annual  state- 
ment described  in  subsection  (a)  available 
to  its  enroUees  upon  reasonable  request. 

"(d)  The  Secretary  shall,  as  he  deems  nec- 
essary, conduct  an  evaluation  of  transactions 
reported  to  the  Secretary  tinder  subsection 
(a)  (3)  for  the  piu^xise  of  determining  their 
adverse  Impact,  if  any,  on  the  fiscal  sound- 


■Dd  reasonableness  of  cbargss  at  tb» 
health  maintenance  organlzatloD  wltli  re- 
q>ect  to  wblcb  they  traniptied.  Tbe  Secretary 
shall  evaluate  tbe  reported  trsnseftlniii  of 
not  lees  than  five,  or  If  there  are  mere  tliut 
twenty  health  maintenance  cxganlaatloiie 
reporting  such  transactions,  not  leas  than 
one-fourth  of  the  health  maintenanoe  orga- 
nizations reporting  any  such  transacttons 
under  subaectton  (a)  (3) . 

"(e)  The  Secretary  shall  file  an  annual 
report  with  the  Congress  on  the  operation  at 
this  section.  Such  report  shall  Indude — 

"(1)  an  enumeration  of  standards  and 
norms  utilised  to  make  the  evaluatkms 
required  under  subsection  (d) : 

"(3)  an  ■■Miiiiiiiint  of  tbe  rtegrwi  of  con- 
formity or  nonconformity  of  each  health 
maintenance  organlaatlon  evaluated  by  tbo 
Secretary  under  subaectlon  (d)  with  sadi 
standards  and  norms; 

"(3)  what  actton,  if  any,  the  Secretary 
considers  necessary  under  section  1313  with 
respect  to  health  maintenance  wganlnatkms 
evaluated  under  subsection  (d) . 

"(f)  Nothing  m  this  section  shall  be  con- 
strued to  confer  upon  the  Secretary  any 
authority  to  approve  or  disapprove  the  rates 
charged  by  any  health  maintenance  orgSi- 
nlzatlon. 

"(g)  Any  health  maintenance  organization 
falling  to  file  with  the  Secretary  the  annual 
financial  statement  required  In  subsection 
(a)  shall  be  ineligible  for  any  Federal  assist- 
ance under  this  title  until  such  time  as 
such  statement  Is  received  by  the  Secretary 
and  shall  not  be  a  qualified  health  mainte- 
nance organization  tor  purposes  of  section 
1310. 

"(h)  Whoever  knowingly  and  wUlfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  In 
any  statement  filed  pursuant  to  this  section 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$25,000  M'  imprisoned  for  not  more  than  five 
years,  or  both.". 

PROGRAM   ADMXNISTRATXOIf 

Ssc.  11.  (a)(1)  Sectton  130e(b)(3)  U 
repealed. 

(3)  Paragraphs  (3).  (4).  (6).  (6),  (7).  and 
(8)  of  section  1306(b)  are  redesignated  as 
paragraphs  (2).  (3.),  (4),  (5).  (6).  and  (7). 
respectively. 

(b)  Section  1307  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof; 

"(f)  Beginning  October  1.  1978.  the  Secre- 
tary may  make  grants  to  public  or  nonprofit 
private  entities  and  enter  into  contracts  with 
private  entitles  for  activities  to  assist  in  the 
provision  of  technical  assistance  to  projects 
and  health  maintenance  organlzaaons,  and 
in  making  determinations  within  the  mean- 
ini3  of  sections  1308.  1310.  and  1313  of  the  Act. 
Any  contracts  entered  into  pursuant  to  tbe 
provisions  of  this  section  shall  be  limited  to 
amounts  provided  in  appropriation  Acts.". 

(c)  Subsection  (h)  of  secUon  1310  la 
repealed. 

(d)  Subsection  (c)  of  section  1313  Is 
repealed. 

PROGRAM    MANAGEMENT   EVALUATION 

Sec.  13.  Section  1314  Is  amended  by  adding 
at  tbe  end  thereof  the  following  new  sub- 
section: 

"(d)  The  Comptroller  General  shall  eval- 
uate tbe  adequacy  and  eSecttveneas  of  the 
poUcles  and  procedures  of  the  Secretary  of 
Health.  EducaUon.  and  Welfare  for  the  man- 
agement of  the  grant  and  loan  programs 
established  by  thu  Utle  and  the  adequacy 
of  the  amounts  of  assistance  avaUable  under 
such  programs  and  shall  report  to  tbe  Con- 
gress the  resuitt  of  such  evaluaUon  not  later 
than  May  1.  1979.". 

AMENDMENT   OFrBRBD  BT   MR.   ROOSRS 

Mr.  ROGERS.  Mr.  Speaker,  I  ofTer  an 
amendment. 
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Hie  Clerk  read  as  follows: 

Ams&dment  offered  by  Mr.  Rooos:  Strike 
out  all  after  the  enacting  clause  and  Insert 
In  lieu  thereof  the  following: 

•BO«T  TITUC,  aSRUNCX  TO  ACT 

BKTioit  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Maintenance  Organization 
Amendments  of  1978". 

(b)  Whenever  In  this  Act  (other  than  In 
section  13)  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Public 
Health  Service  Act. 

■ZRMSXON  OV  ntOCBAlC 

See.  2.  (a)  Section  13(M(])  Is  amended  (1) 
by  striking  out  "may  be  made  through  Sep- 
tember 80.  1978;",  and  (2)  by  striking  out 
"1979"  and  Inserting  in  lieu  thereof  "1981". 

(b)  Section  130S(d)  la  amended  by  strik- 
ing out  "1980"  and  Inserting  In  lieu  thereof 
"1981";  ^ 

(c)  Section  1309(a)  Is  amended  H)  by 
striking  out  "and"  after  "1977."  and  (3)  by 
striking  out  the  semicolon  and  all  that  fol- 
lows In  ttiat  section  and  Inserting  in  lieu 
thereof  the  foUowlng:  "$83,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
•83,000,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1981." 

u«uimtxifT8  rcai  thb  fkovision  of  snvicrs 
Sk.  3.  (a)  Section  1301(b)(1)  is  amended 
by  adding  at  the  end  the  following:  "The 
requirements  of  this  paragraph  respecting 
the  basic  health  services  payment  shall  not 
apply  to  the  provision  of  basic  health  serv- 
ices to  a  member  for  an  illness  or  injury  for 
which  the  member  is  entitled  to  benefits 
under  a  workmen's  compensation  law  or  an 
Insurance  poUcy  but  only  to  the  extent  such 
benefits  apply  to  such  services.  For  the  pro- 
vision of  such  services  for  an  illness  or  In- 
Jury  for  which  a  member  is  entitled  to  bene- 
fiU  imder  such  a  law,  the  health  mainte- 
nance organization  may,  if  authorized  by 
such  law,  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law,  the 
insurance  carrier,  employer,  or  other  entity 
which  under  such  law  is  to  pay  for  the  pro- 
vision of  such  services  or,  to  the  extent  that 
such  member  has  been  paid  under  such  law 
for  such  services,  such  member.  For  the  pro- 
vision of  such  services  for  an  illness  or  in- 
Jury  for  which  a  member  Is  entitled  to  bene- 
fits under  an  Insurance  policy,  a  health 
maintenance  organisation  may  charge  or  au- 
thorise the  provider  of  such  services  to 
charge  the  insiu-ance  carrier  under  such 
policy  or,  to  the  extent  that  such  member 
has  been  paid  under  such  policy  for  such 
services,  such  member.". 

(b)(1)  The  second  sentence  of  section 
1301(b)(8)  Is  amended  by  striking  out 
"thirty-six  month"  and  Inserting  in  lieu 
thereof  "forty-eight  month". 

(9)  Section  1301(b)(3)  Is  amended  by 
striking  out  the  fourth  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "A  health 
maintenance  organisation  may  not  enter  into 
Mntracts  with  physicians  (other  than  phy- 
sicians who  are  members  of  the  staff  of  the 
organlsaUon)  or  with  entities  other  than 
medical  groups  or  individual  practice  asso- 
ciations for  the  services  of  physicians  if  the 
*™0"hts  to  be  paid  under  such  contracts  for 
the  provision  of  basic  and  supplemental 
health  servicee — 

"(A)  in  the  first  four  fiscal  years  of  the 
organlsaUon  beginning  after  the  month  m 
which  the  organization  becomes  a  qualified 
health  maintenance  organisation  (within  the 
meaning  of  section  1310(d) )  exceed  60  per 
centiun  of  the  total  amount  to  be  paid  by  the 
organlsaUon  In  such  fiscal  year  for  the  pro- 
vision of  basic  and  supplemental  health 
services  by  physicians,  and 
"(B)    In  the  fifth  and  succeeding  fiscal 
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years  of  the  otganlzatlon  beginning  after 
such  month  exceed  (i)  16  per  centum  of  the 
total  amount  to  be  paid  by  the  organization 
in  such  fiscal  year  for  the  provision  of  such 
services  by  physicians,  or  (ii)  in  the  case 
of  a  health  maintenance  organization  which 
principally  serves  a  rural  area,  30  per  centum 
of  such  total  amount. 

The  limitations  prescribed  by  the  preceding 
sentence  do  not  apply  to  contracts  for  the 
provision  of  basic  and  supplemental  health 
services  through  an  entity  which  but  for  the 
requirements  of  section  1303(4)  (C)  (1)  would 
be  a  medical  group  for  purposes  of  this 
title.". 

(3)  The  first  sentence  of  section  1301(b) 
(3)  is  amended  by  striking  out  "(A)"  and 
"(B)". 

(c)  The  last  sentence  of  section  1301(b)  (4) 
is  amended  by  inserting  before  the  period  a 
comma  and  the  following:  "except  that  a 
member  shall  not  be  reimburs'"!  for  any 
service  provided  other  than  through  the  or- 
ganization because  the  member  intentionally 
left  the  area  served  by  the  organization  for 
the  purpose  of  securing  such  service". 

(d)  Section  1301(b)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)  To  the  extent  that  a  major  disaster, 
war,  riot,  civil  Insurrection,  or  any  other 
event  not  reasonably  within  the  control  of  a 
health  maintenance  organization  (as  deter- 
mined under  regulations  of  the  Secretary) 
results  in  the  facilities,  personnel,  or  finan- 
cial resources  of  a  health  maintenance  or- 
ganization not  being  available  to  provide  or 
arrange  for  the  provision  of  a  basic  or  supple- 
mental health  service  in  accordance  with  the 
requirements  of  paragraphs  (1)  through  (4) 
of  this  subsection,  such  requirements  only 
require  the  organization  to  make  a  good- 
faith  effort  to  provide  or  arrange  for  the  pro- 
vision of  such  service  within  such  limitation 
on  Its  facilities,  personnel,  or  resource"." 

(e)  Section  1302(1)  is  amended  by  insert- 
ing before  the  second  sentence  the  follow- 
ing: "Such  term  does  not  Include  a  health 
service  which  the  Secretary,  upon  applica- 
tion of  a  health  maintenance  organization, 
determines  is  unusual  and  Infrequently  pro- 
vided and  not  necessary  for  the  protection 
of  individual  health.  The  Secretary  shall 
publish  in  the  Federal  Register  each  deter- 
mination made  by  him  under  the  preceding 
sentence." 

ORGANIZATION  REQUIREMENTS 

Sec  4.  (a)  Section  1301(b)  is  amended  (1) 
by  inserting  "except  In  the  case  of  basic 
health  services  provided  a  member  who  is 
a  full-time  student  (as  defined  by  the  Sec- 
retary) at  an  accredited  institution  of  higher 
education,"  nfter  "(C)"  in  paragraph  (1), 
and  (2)  by  fbsartlng  "unless  the  supple- 
mental health  services  payment  is  for  a  sup- 
plemental health  service  provided  a  member 
who  is  a  full-time  student  (as  defined  by 
the  Secretary)  at  an  accredited  Institution 
of  higher  education,"  after  "community  rat- 
ing system"  in  the  second  sentence  of  para- 
graph (2). 

(b)  Section  1301(c)(1)  is  amended  (1)  by 
inserting  "(A)"  atfter  "(1)",  and  (2)  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  (B)  have  administrative 
and  managerial  arrangements  and  capabil- 
ities satisfactory  to  the  Secretary". 

(c)  Section  1301(c)(3)  is  amended  (1)  by 
inserting  "(A)"  after  "(3)",  and  (2)  by  in- 
serting before  the  semicolon  a  comma  and 
the  following:  "and  (B)  carry  out  en- 
rollment of  members  who  are  entitled  to 
medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Secu- 
rity Act  in  accordance  with  procedures  ap- 
proved under  regulations  promulgated  by 
the  Secretary". 

(d)  Section  1301(c)(6)  is  amended  (1)  by 
striking  out  "(6) "  and  inserting  in  lieu  there- 
of "(6)  (A)  in  the  case  of  a  private  health 
maintenance  organization,",  (2)  by  redesig- 


nating clauses   (A)   and   (B)    as  subclauses 

(1)  and  (U),  respectively,  and  (3)  by  Insert- 
ing before  the  semicolon  a  comma  and  the 
following:  "and  (B)  in  the  case  of  a  public 
health  maintenance  organization,  have  an 
advisory  board  to  the  policymaking  body  of 
the  public  entity  which  operates  the  orga- 
nization which  board  meets  the  require- 
ments of  clause  (A)  of  this  paragraph  and 
to  which  may  be  delegated  policymaking 
authority  for  the  organization". 

FEASIBILITT  STTRVETS  AND  INITIAL 
DEVELOPMENT 

Sec  6.  (a)  Section  1306(b)  (2)  Is  amended 
by  inserting  "In  the  case  of  an  application 
for  assistance  under  section  1304,  1306,  or 
1305A,"  before  "he  determines". 

(b)(1)  The  first  sentence  of  section  1304 
(b)(3)  is  amended  by  striking  out  "in  the 
one-year  period  begUining  on"  and  insert- 
ing in  Ueu  thereof  "Incurred  in  a  period  not 
to  exceed  three  years  from". 

(2)  The  second  sentence  of  such  section 
is  repealed. 

(c)(1)  Subparagraph  (A)  of  section  1304 
(f )  (2)  is  amended  to  read  as  follows: 

"(A)  $1,000,000  in  the, case  of  a  project 
for  the  establishment  of  a  health  mainte- 
nance organization  or  $600,000  in  the  case 
of  a  project  for  the  significant  expansion  of 
the  membership  of  or  areas  served  by  a 
health  maintenance  organization,  or". 

(2)   The  first  sentence  of  section  1304(b) 

(2)  is  amended  by  striking  out  "Includes" 
and  Inserting  in  lieu  thereof  "means  the 
establishment  of  a  health  maintenance  or- 
ganization or  the". 

(d)  The  amendments  made  by  this  section 
shall  only  be  effectlvte  for  fiscal  years  begin- 
ning on  or  after  October  1,  1978. 

COSTS  0»  OPERATION 

Sec.  6.  (a)  Section  1306(a)  is  amended  by 
striking  out  "operating  costs"  each  place  It 
occurs  and  Inserting  In  lieu  thereof  "costs  of 
operation". 

(b)  The  second  sentence  of  section  1306 
(b)  (1)  is  amended  by  striking  out  "any  fiscal 
year"  and  Inserting  In  lieu  thereof  "any 
twelve-month  period". 

(c)  Section  130* (b)(1)  is  amended  (l)  by 
striking  out  "$2,500,000"  and  inserting  in  lieu 
thereof  "$4,000,000",  and  (2)  by  striking  out 
"$1,000,000"  and  inserting  in  lieu  thereof 
"$2,000,000". 

(d)  The  title  of  section  1305  is  amended 
by  striking  out  "operation  costs"  and  insert- 
ing in  lieu  thereof  "costs  or  operation". 

(e)  The  amendments  made  by  this  section 
shall  only  be  effective  for  fiscal  years  be- 
ginning on  or  after  October  1,  1978. 

PAYROLL  deductions  FOB  HEALTH  BENEFITS 

Sec.  7.  Section  1310(c)  is  amended  by  add- 
ing at  the  end  the  foUowlng:  "Each  employer 
which  provides  payroll  deductions  as  a  means 
of  paying  employees'  contributions  for  health 
benefits  or  which  provides  a  health  benefits 
plan  to  which  an  employee  contribution  is 
not  required  and  which  is  required  by  sub- 
section (a)  to  offer  his  employees  the  option 
of  membership  in  a  qualified  health  main- 
tenance organization  shall,  upon  request  of 
an  employee  who  exercises  such  option,  ar- 
range for  the  employee's  contribution  for 
such  membership  to  be  paid  through  pay- 
roll deductions.". 

FUNDING  UNDER  OTHOt  AUTHORITIES  FOB  TH» 
PROVISION  OF  HEALIH  SERVICES  ON  A  PREPAID 
BASIS 

Sec  8.  Section  1313  is  amended  by  adding 
after  and  below  paraip-aph  (4)  the  following : 
"The  preceding  sentence  does  not  prohibit 
the  use  of  funds  appropriated  under  sections 
IB  or  330  of  this  Act  for  grants  to  an  entity, 
other  than  a  health  maintenance  organiza- 
tion, for  the  planning  and  development  ol 
health  services  to  be  provided  on  a  prepaid 
basis  or  for  the  provision  of  health  services 
on  a  prepaid  basis.". 
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LOAMS  AND  LOAN  CUARANTSB  FOB  ACQUXBITIOM 

Aim  coMSTBUcrioir  of  akbulatobt  bxalth 

CAXX  FAdLims 

Sbc.  0.  (a)  Title  xm  Is  amended  by  Insert- 
ing after  section  1306  the  following  new 
section: 

"LOANS  AND  LOAN  GUABANTEKS  FOB  ACQUISrnON 
AND  CONSTBUCnON  OF  AM8ULATOBT  RXALTR 
CARE  FACIUTm 

"Sec.  1306A.  (a)  The  Secretary  may — 

"(1)  make  loans,  from  the  fund  established 
under  section  1308(e),  to  public  and  non- 
profit private  health  maintenance  organiza- 
tions for  projects  for  the  acquisition  or  con- 
struction of  ambulatory  health  cere  facilities 
and  for  the  acquisition  of  equipment  for 
facilities  acquired  or  constructed  imder  a 
loan  made  under  this  paragraph;  and 

"(2)  gviarantee  to— 

"(A)  non-Federal  lenders  for  their  loans  to 
nonprofit  private  health  maintenance  orga- 
nlzaUons  for  projects  described  in  paragraph 
( 1 )  and  to  private  health  maintenance  orga- 
nizations for  such  projects  which  will  serve 
medically  underserved  populations,  and 

"(B)  the  Federal  Financing  Bank  for  its 
loans  to  nonprofit  private  health  mainte- 
nance organizations  for  projects  described 
In  paragraph  (1)  and  to  private  health  main- 
tenance organizations  for  such  projects  which 
will  serve  medically  underserved  populations, 
the  payment  of  principal  and  Interest  on 
such  loans. 

"(b)(1)  Except  as  provided  In  paragraph 
(2),  the  aggregate  amount  of  principal  of 
loans  made  or  guaranteed,  or  both,  under 
subsection  (a)  for  a  health  maintenance 
organization  may  not  exceed  $2,500,000. 

"(2)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  which 
have  been  directly  made  or  with  respect  to 
which  guarantees  have  been  Issued  under 
subsection  (a)  may  not  exceed  such  limita- 
tions as  may  be  specified  In  appropriation 
Acts. 

"(3)  The  authority  of  the  Secretary  to 
make  loans  under  subsection  (a)  shall  be 
effective  for  any  fiscal  year  only  to  such  ex- 
tent or  in  such  amounts  as  are  provided  In 
advance  in  appropriation  Acts. 

"(c)  For  purposes  of  this  section — 

"(1)  the  term  'ambulatory  health  care 
facility'  means  a  health  care  facility  for  the 
provision  of  diagnostic,  treatment,  and  pre- 
vention services  to  ambulatory  patients;  and 

"(2)  the  term  'construction'  means  the 
(A)  construction  of  new  facilities,  (B)  alter- 
ation, expansion,  remodeling,  replacement, 
and  renovation  of  existing  facilities,  (C)  cost' 
of  offslte  Improvements  In  connection  with 
an  activity  described  In  clause  (A)  or  (B), 
and  (D)  cost  of  the  acqulslUon  of  land  In 
connection  with  an  activity  described  In 
clause  (A),  (B).or  (C).". 

(b)  (1)  Section  1308  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  Secretary  may  take  such  action 
as  he  deems  appropriate  to  protect  the  In- 
terest of  the  United  States  In  the  event  of  a 
default  on  a  loan  made  or  guaranteed  under 
this  title,  including  taking  possession  of. 
holding,  and  using  real  property  pledged  as 
security  for  such  a  loan  or  loan  guarantee.". 

(2)  (A)  Subsection  (d)  of  section  1308  Is 
amended  (1)  by  Inserting  before  the  period 
In  the  first  sentence  of  paragraph  (1)  the 
following:  "and  to  take  the  action  authorized 
by  subsection  (f ) ",  and  (U)  by  Inserting  after 
"under  this  title"  In  the  first  sentence  of 
paragraph  (2)  the  following:  "and  to  take  the 
action  authorized  by  subsection  (f ) ". 

(B)  The  first  sentence  of  subsection  (e)  of 
section  1308  Is  amended  by  Inserting  before 
the  period  the  following:  "and  to  take  the 
action  authorized  by  subsection  (f)". 

TRAINING  AND  TECHNICAL  ASSISTANCE 

Sec.  10.  (a)  Title  Xin  is  amended  by  adding 
at  the  end  thereof  the  following  new  section ; 


"TBAnrOfO  AMD  TSCKMICAI.  ASSIBTAMCK 

"Sac.  1317.  (a)(1)  The  Secretary  shaU  es- 
tablish a  National  Health  Maintenance  Or- 
ganization Intern  Program  (hereinafter  in 
this  subsection  referred  to  as  the  'Program') 
for  the  purpose  of  providing  training  to  In- 
dividuals to  become  administrators  and  med- 
ical directors  of  health  malntenanoe  organiz- 
ations or  to  assume  other  managerial 
positions  with  health  maintenance  organisa- 
tions. Under  the  Program  the  Secretary  may 
directly  provide  internships  for  such  train- 
ing and  may  make  grants  to  or  enter  Into 
contracts  with  health  maintenance  organisa- 
tions and  other  entlUes  to  provide  such  In- 
ternships. 

"(2)  No  internship  may  be  provided  by  the 
Secretary  and  no  grant  may  be  made  or  con- 
tract entered  Into  by  the  Secretary  for  the 
provision  of  Internships  unless  an  appllca- 
Uon  therefor  has  been  submitted  to  and  ap- 
proved by  the  Secretary.  Such  an  application 
shall  be  In  such  form  and  contain  such  In- 
formation, and  be  submitted  to  the  Secretary 
In  such  manner,  as  the  Secretary  shall  pre- 
scribe. SecUon  1306  does  not  apply  to  an 
application  submitted  under  this  secUon. 

"(3)  Internships  under  the  Program  shall 
provide  for  such  stipends  and  allowances  (In- 
cluding travel  and  subsistence  expenses  and 
dependency  allowances)  for  the  recipients 
of  the  internships  as  the  Secretary  deems 
necessary.  An  internship  made  to  an  Individ- 
ual for  training  at  a  health  maintenance  or- 
ganization or  any  other  entity  shall  also 
provide  for  payments  to  be  made  to  the  or- 
ganization or  other  entity  for  the  cost  of 
support  services  (including  the  cost  of  sal- 
aries, supplies,  equipment,  and  related  items) 
provided  such  individual  by  such  organiza- 
tion or  other  entity.  The  amount  of  any  such 
payments  to  any  organization  or  other  enUty 
shall  be  determined  by  the  Secretary  and 
shall  bear  a  direct  relationship  to  the  reason- 
able costs  of  the  organization  or  other  enUty 
for  establishing  and  maintaining  its  train- 
ing programs. 

"(4)  Payments  under  grants  under  the 
Program  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  at  such  intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary. 

"(b)  The  Secretary  shall  provide  (dlrecUy. 
through  contracts,  or  both)  technical  assist- 
ance to  (1)  entitles  engaged  in  stu^ejrs  or 
other  activities  to  determine  the  feasibility 
of  developing  and  operating  or  expanding 
the  operation  of  a  health  maintenance  orga- 
nization, (2)  entitles  engaged  in  the  plan- 
ning for  the  Initial  development  of  health 
maintenance  organizations,  (3)  entities  en- 
gaged In  the  initial  development  of  health 
maintenance  organizations,  and  (4)  health 
maintenance  organizations  in  connection 
with  their  operaUon.". 

"(c)  The  authority  of  the  Secretary  to  en- 
ter into  contracts  under  subsections  (a)  and 
(b)  shall  be  effective  for  any  fiscal  year  only 
to  such  extent  or  In  such  amounts  as  are  pro- 
vided in  advance  by  appropriation  Acts.". 

(b)  Section  1309(a)  is  amended  by  strik- 
ing out  "and  1304(b)"  and  Inserting  In  Ueu 
thereof  "1304(b).  and  1317". 

(c)  The  amendments  made  by  this  section 
shall  only  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1.  1979. 

ADMINISTRATION  OF  PBOGBAM 

Sec.  11.  (a)  Subsection  (h)  of  section  1310 
Is  amended  to  read  as  follows: 

"(h)  The  adminlstraUon  of  the  duties 
and  functions  of  the  Secretary.  Insofar  as 
they  Involve  making  determinations  as  to 
whether  an  organization  is  a  qualified  health 
maintenance  organlsaUon  within  the  mean- 
ing of  subsection  (d).  shall  be  Integrated 
with  the  administration  of  section  1313.". 

(b)  Section  1312(c)  is  repealed. 

DISCLOSURE  OF  OWNERSHIP  AND  BELATED 
INFORMATION 

SBC.  12.  (a)  Section  1310(d)  Is  amended 
(1)  by  Inserting  "(1)"  after  "(d)".  (2)  by 


redealgnatlng  clausee  (1)  and  (3)  as  i 
(A)  and  (B).  respectively.  (3)  by  iaa&eXiag 
before  the  comma  at  the  end  of  clause  (A) 
(as  so  redesignated)  the  following:  "and 
will  meet  the  requirements  of  ptungn^bm 
(2),  (3).  and  (4)  of  this  subsection".  (4)  by 
inserting  before  the  period  at  the  end  the 
following:  "and  will  meet  the  requirements 
of  paragraphs  (3).  (3),  and  (4)  of  this  euiy- 
sectlon".  and  (6)  by  ■jM'wg  at  the  end  the 
foficwlng: 

"(3)  Each  health  maintenance  organisa- 
tion shall.  In  (Mxordanoe  with  regxilaUona 
promulgated  by  the  Secretary— 

"(A)  provide  the  Infonnatlon  required  to 
be  reported  under  section  1134  of  the  Social 
Security  Act  by  dlsnloelng  enUtlee,  and 

"(B)  supply  the  Information  required  to 
be  supplied  under  section  1903(a)  (88)  at 
such  Act. 

"(3)  (A)  Each  health  maintenance  organi- 
zation shall  file  with  the  Secretary,  at  such 
times  as  the  Secretary  shall  preacrlbe,  such 
Information  as  the  Secretary  may  require — 

"(1)  to  demonstrate  that  the  health  nuln-' 
tenance  organlzaUon  has  a  fiscally  sound 
operation,  and 

"(11)  respecting — 

"(I)  any  sale,  exchange,  or  leasing  of  any 
property  between  the  (Mganlzatlon  and  • 
party  In  Interest, 

"(II)  any  furnishing  by  the  organization 
of  services  to  a  party  In  Interest  and  any 
furnishing  of  services  to  the  organisation  by 
a  party  in  interest,  and 

"(m)  any  lending  of  money  or  other  ex- 
tension of  credit  between  the  organisation 
and  a  party  in  interest. 

"(B)  Each  health  maintenance  organisa- 
tion shall  provide  the  Secretary  with  aa- 
surances  satisfactory  to  the  Secretary  that 
the  terms  of  each  transaction  between  the 
health  malnenance  organization  and  a  party 
in  interest  will  be  at  least  as  favorable  to  the 
health  maintenance  organlsaUon  as  a  party 
transaction  was  between  the  health  main- 
tenance organization  and  a  person  who  is  not 
a  party  in  interest. 

"(C)  For  purposes  of  subparagr^bs  (A) 
and  (B) ,  the  term  'party  In  interest'  mean* 
with  respect  to  a  health  nulntenance  orga- 
nization providing  infonnatlon  under  such 
subparagraph —       , 

"(1)  a  person  with  an  ownership  or  oontrcd 
Interest  (as  defined  in  section  1124(a)  (3)  of 
the  Social  Security  Act)  in  the  health  main- 
tenance organlzaUon, 

"(11)  a  managing  employee  Xss  defined  In 
section  1136(b)  of  such  Act)  of  the 
organization, 

"(111)  any  entity  with  respect  to  which  an 
individual  desert bied  in  clause  (1)  or  (11)  Is  a 
person  with  an  ownership  or  control  Interest 
(as  so  defined)  or  a  managing  employee  (as 
so  defined),  and 

"(iv)  any  member  of  the  tmmedlate  family 
of  an  individual  who  is  a  person  described  in 
clause  (1)  or  (U). 

"(4)  Each  health  maintenance  organisa- 
tion shall  make  available  to  its  members  the 
information  reported  by  the  organization 
pursuant  to  paragraphs  (2)   and  (3). 

"(5)  The  Secretary  shall  Include  In  the 
annual  report  required  by  aecUon  1316  a 
summary  of  evaluaUons  made  by  the  Secre- 
tary of  Information  provided  under  para- 
graphs (2)  and  (3)  and  a  description  of  any 
action  taken  as  a  result  of  such  e valuations.". 

(b)  Paragraph  (5)  of  section  130e(b)  U 
amended  to  read  as  follows : 

"(6)  in  the  case  of  an  application  which 
is  made  for  a  health  malntenanoe  organisa- 
tion, contains  or  Is  supported  by  aasuranoes 
satisfactory  to  the  Secretary  that  the  or- 
ganisation wUl  comply  with  the  require- 
ments of  paragraphs  (3),  (8),  and  (4)  of 
section  1310(d);". 

(c)  SecUon  1313(a)  Is  amended  (1)  by 
striking  out  "or  at  the  end  of  paragraph  (3) . 
(3)  by  inserting  "or"  at  the  end  of  paragraph 
(3),  and  (3)  by  adding  after  paragra^ih  (8) 
the  following: 
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"(4)  falla  to  meet  the  requirements  of  p«r- 
•gnph  (3),  (S).  or  (4)  of  section  1310(d)  or 
to  act  la  sceonlAnee  with  sssurances  pro- 
vldMl  under  paragnph  (S)(B)  of  such 
■actum,". 

AHXMSimnB  TO  TRX  BOCUL  BBOUmiTT  ACT 

*o.  u.  (a)  (1)  Section  1003(a)  (4)  of  the 
Social  Security  Act  Is  amended  (A)  hy  strik- 
ing out  "and"  at  the  end  of  clause  (A) .  and 
(B)  by  Inserting  before  the  semicolon  a 
comma  and  the  following:  "and  (C)  that 
each  State  or  local  offleer  or  employee  who  Is 
responsible  for  the  expendltiwe  of  substan- 
tial amounts  of  funds  under  the  State  plan, 
each  Individual  who  formerly  was  such  an 
officer  or  employee,  and  each  partner  of  such 
an  officer  or  employee  shall  be  prohibited 
fKm-  committing  any  act,  In  relation  to  any 
activity  under  the  plan,  the  commission  of 
which.  In  connection  with  any  activity  con- 
cerning the  United  States  Oovemment,  by 
Mi  officer  or  employee  of  the  United  States 
Oovemment,  an  Individual  who  was  such 
an  officer  or  employee,  or  a  partner  of  such 
an  offleer  or  employee  is  prohibited  by  sec- 
tion 307  or  308  of  title  18,  United  States 
Code". 

(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  amendments  made  by  para- 
graph (1)  shall  take  effect  one  hundred  and 
eighty  days  after  the  date  of  the  enactment 
of  this  Act. 

(B)  Tn  the  case  of  a  State  plan  for  medi- 
cal assistance  under  title  XIX  of  the  Social 
Security  Act  which  the  Secretary  determines 
requires  State  legislation  In  order  for  the 
plan  to  meet  the  requirement  added  by  the 
amendments  made  by  paragraph  (1),  such 
amendments  shall  not  apply  with  respect  to 
such  State  plan  before  ninety  days  after  the 
close  of  the  first  regtaar  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Section  1183  of  the  Social  Security  Act 
Is  amended — 

(1)  by  striking  out  "or  health  maintenance 
organisation"  each  place  It  occurs, 

(3)  by  striking  out  "or  health  maintenance 
organisations"  each  place  It  occurs,  and 

(8)  by  striking  out  "or  organization,  or  of 
•ny  facIUty  of  such  orgaaizatlon,"  in  sub- 
section (d)(9). 

(c)  SecUon  1803(m)(l)(B)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"shaU  be  administered  through  the  Assistant 
a*cretary  for  Health  and  In  the  Office  of  the 
Assistant  Secretary  for  Health,  and  the  ad- 
ministration of  such  duties  and  ftuctlons". 

ntPLOTB  HX4LTB  BXmERTS  PLANS 

Bac.  14.  (a)  Section  1310(d)(1)  (as 
unended  by  section  13)  is  amended  by  (l) 
striking  out  "and"  at  the  end  of  clause  (A) , 
and  (8)  by  Inserting  before  the  period  at  the 
end  a  comma  and  the  following:  "and  (O) 
an  entity  described  in  paragraph  (6)  (B)  of 
thU  subsection  which  has  (l)  received  a 
waiver  under  such  paragraph  from  the  re- 
qulrementa  of  paragraph  (ej  of  section  1301 
(o).  and  (11)  has  provided  Issurances  satis- 
factory to  the  Secretary  that  it  provides  basic 
»nd  supplemental  health  services  to  its 
members  in  the  manner  prescribed  by  sec- 
tion 1801(b) ,  that  It  Is  operated  In  the  man- 
ner preeortbed  by  section  1301(e),  that,  ex- 
cept with  respect  to  the  requlrementa  of 
VHmph  (6)  of  section  1801(c),  It  Is  or- 
ganised In  the  manner  prescribed  by  section 
1801(c).  and  that  It  will  meet  the  requlre- 
menta of  paragraphs  (3),  (3).  and  (4)  of 
this  subsection". 

(b)  Section  1310(d)  (as  amended  by  sec- 
tion 13)  U  amended  by  adding  after  para- 
graph (B)  the  following  new  paragraph: 

"(8)  (A)  For  purpoaes  of  paragraph  (l)  of 
this  subsection,  the  Secretary  may,  upon  ap- 
pUcatlon.  grant  a  waiver  to  an  entity  de- 
scribed In  subparagraph  (B)  from  the  re- 
qulrementa of  section  1301(c)  (6)  upon  such 
terms  and  conditions  Ha  the  Seretary  may 


determine  are  appropriate  If  the  entity  (1) 
provided,  before  the  expiration  of  one  hun- 
dred and  eighty  days  after  the  date  of  the 
enactment  of  this  paragraph,  notice  to  the 
Secretary  of  Its  latent  to  apply  to  be  a  quali- 
fied health  malatenance  organization,  and 
(11)  made  such  an  application  before  the 
expiration  of  eighteen  months  after  such 
date  of  enactment.  A  waiver  granted  to  an 
entity  under  this  subparagraph  shall  be 
granted  on  the  oondltlon  that  If,  after  the 
date  the  waiver  is  granted,  the  entity  expands 
Its  service  area,  the  waiver  shall  terminate 
upon  the  date  the  entity  so  expands  such 
area.  If  a  waiver  granted  an  entity  is  termi- 
nated because  of  the  expansion  of  Ite  service 
area,  the  entity  may  apply  to  the  Secretary 
for  another  waiver  under  this  subparagraph 
for  the  entity  with  Its  service  area  as  so  ex- 
panded. No  grant,  contract,  loan,  or  loan 
guarantee  may  be  made  under  this  title  for 
an  entity  granted  a  waiver  under  this  sub- 
paragraph. 

"(B)  An  entity  eligible  to  apply  for  a 
waiver  under  suln>aragraph  (A)  Is  a  health 
maintenance  organization  (as  defined  In 
regulations  promulgated  under  section  1122 
of  the  Social  Security  Act  as  in  effect  on 
the  day  before  the  date  of  enactment  of 
this  paragraph)  (1)  which  is  operated  (but 
not  as  a  separate  legal  entity)  either  by  a 
conunercial  insurance  carrier  or  a  nonprofit 
carrier  which  provides  hospital  service  bene- 
fits or  medical  or  surgical  benefits,  or  both, 
(11)  which  has  an  advisory Jboard  to  the 
policymaking  body  of  such  carrier  which 
board  meets  the  requirements  of  section 
1301(c)(6)(A)  and  to  which  may  be  dele- 
gated policymaking  authority  for  the  or- 
ganization, (ill)  inth  respect  to  which  Fed- 
eral financial  assistance  has  not  been  pro- 
vided under  this  Act,  and  (iv)  which  on 
January  1,  1974,  was  engaged  in  providing 
basic  health  care  services  (as  defined  in 
regulations  promulgated  under  such  section 
1122  as  so  in  effect)  to  the  organization's 
members." 

(c)  Section  1310(b)  Is  amended  by  add- 
ing at  the  end  the  following:  "The  Secre- 
tary, as  a  condition  to  approving  as  a  quali- 
fied health  maintenance  organization  for  an 
area  for  purposes  of  this  section  an  entity 
which  is  described  in  subsection  (d)(1)(C) 
and  which  provides  basic  and  supplemental 
health  services  la  a  manner  described  In 
paragraph  (1)  or  (2)  of  this  subsection,  may 
require  the  health  benefits  plan  of  each  em- 
ployer subject  to  subsection  (a)  which  has 
at  least  35  employees  residing  in  such  area 
to  include  in  such  plan  at  least  two  qualified 
health  maintenance  organizations  which 
provide  such  services  in  such  area  In  such 
manner  when  at  least  two  such  organiza- 
tions are  willing  to  be  Included  In  such 
plan.". 

ONE -TEAR   EXTENSION 

Sec.  15.  (a)  Section  1304(J)  is  amended 
by  striking  out  "1978"  and  Inserting  in  lieu 
thereof  "1979". 

(b)  Section  1309(a)  is  amended  (1)  by 
striking  out  "ending  September  30,  1979" 
and  inserting  in  lieu  thereof  "ending  Sep- 
tember 30,  1980",  (2)  by  striking  out  "and" 
after  "1977,",  and  (3)  by  inserting  ",  and 
$25,000,000  for  the  fiscal  year  ending  Sep- 
tember  30,    1979"   after   "1978". 

Mr.  ROGERS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Rbcord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
gentleman  explain  this? 

Mr.  ROGERS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  this  amendment  is 
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simply  taking  H.R.  13655,  which  we  Just 
passed,  and  section  106  of  H.R.  12460, 
which  was  passed  Just  the  other  day,  and 
substitutes  it  for  the  Senate  blU. 

Section  106  was  in  the  other  bill,  which 
was  a  1-year  extension  because  we 
thought  that  had  been  passed  earlier— 
and  it  was  passed  earlier — ^and  we  are 
simply  putting  all  of  the  authorization 
for  the  HMO  for  the  3  years  together  on 
the  Senate  bill  as  passed  by  the  House. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  oblect.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  assurance  that 
there  <s  nothing  elae  in  it  which  we  have 
not  already  passed;  that  is,  a  whole  new 
section  is  Inserted  in  this  bill;  Is  that 
correct? 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  it  is  only  section  106  of  the  bill 
which  we  have  already  passed,  which  was 
a  1-year  extension  for  1979  of  the  HfilO 
bill.  The  bill  we  just  passed  was  for  1980 
and  1981.  We  are  simply  combining  this 
into  a  3 -year  extension,  so  we  substitut- 
ed that  language  for  the  Senate  bill  so 
as  to  have  it  all  together. 

That  is  all  it  does,  and  I  can  give  the 
gentleman  assurances  that  that  Is  true 
in  every  respect. 

Mr.  ROUSSELOrr.  Mr.  Speaker,  I 
withdraw  my  reserration  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

TTie  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  program 
of  assistance  under  that  Act  for  health 
maintenance  organizations.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13655)  was 
laid  on  the  table. 


HEALTH  SERVIC^EB  RESEARCH,  STA- 
TISTICS, AND  TECHNOLOGY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12584,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  ^  on  the  motion  offered  by  the 
gentlema\  from  Florida  (Mr.  Rogers) 
that  the  House  suspend  the  rules  and 
pass  the  biU  H.R.  13584,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  306,  nays  77, 
not  voting  49,  as  follows: 


Addabbo 
Akaka 
Ambro 

Andrews,  K.O. 
Andrews, 
N.pak. 
Annunzio 
Ashley 
Aspin 
Badham 


[Roll  No.  826] 
TEAS— 306 
BafalU 
Baldus 
Beard,  B.I. 
Bedell 
Beilenson 
BevUl 
Blaggl 
Bingham 
Blanchsprd 
Boggs 


Boiand 

Bonlor 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brtnkley 

Brodhead 

Brooks 

Broomfleld 
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Brown,  Csllf. 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  na. 

Buike,  Mass. 

Burton,  PhUlip 

Butler 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

ChappeU 

Clausen, 
DonH. 

Clay 

Cleveland 

Coleman 

Collins,  ni. 

Conte 

Oonyers 

Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

Coughlln 
Daniel,  R.  W. 

Daniel  son 
de  la  Oarza 
Delaney 

Deilums 

Dent 

Dickinson 

Dicks 

DingeU 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Texm. 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Erlenbom 

Pary 

Fascell 

Pindley 

Fisher 

Pllppo 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Fowler 

Frsser 

Frenzel 

Prey 

Puqua 

Osrcla 

Oaydos 

Oephardt 

Oialmo 

Gibbons 

Oilman 

Oinn 

Gonzalez 

Oore 

Oradlson 

Oreen 

Oudger 

Quyer 

Hagedom 

Hamilton 

Hammer- 

schmidt 
Ranley 
Hannaford 
Rarkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlis 
HoUand 


HOUenbeck 

Boltzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Jacobe 

Jeffords 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tetm. 

Jordan 

Kastenmeler 

Kazan 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

LaFalce 

Lagomarslno 

Latta 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 
Livingston 

Lloyd,  Calif. 
Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundlne 

MoCormack 

McDade 

McFall 

McHugh 

McKlnney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Martin 

Mattox 

Mazzoll 

Metcalfe 

Mesrner 

Michel 

Mikulskl 

MUcva 

MUler,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

MiicheU,  K.Y. 

Moakiey 

Moffett 

MoUohan 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Murphy,  m. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pattiaon 
Perkins 
Pettis 
Pickle 
Preyer 
Price 
Pritchard 
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PuiseU 
QuUlen 
Bahall 
RaUsback 
Rangel 
Begula 
Reuss 
Rhodes 
Richmond 
.  Rlnaldo 
Robinson 
Roe 
Rogers 
Rooney 
Roee 

Rosenthal 
Rostenkowskl 
Roybal 
Busso 
Ryan 
Santini 
Satterfleld 
Sawyer 
Scheuer 
Bchroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shuster 
Slkes 
Simon 
Sisk 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Soiarz 
Bpellman 
Spence 
St  Oermaln 
Staggers 
Stanton 
Stark 
Steed 
Steers 
Steiger 
Stokes 
Stratton 
Studds 
Taylor 
Thornton 
Traxler 
Trible 
Tsongas 
Tucker 
Udsll 
miman 
Van  Deerlin 
Vander  Jagt 
VanUc 
Vento 
Walgren 
Walker 
Walsh 
Wampler 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Whttten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Wlnn 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 
Zablocki 
Zeferettl 


Abdnor 

Archer 

Ashbrook 

Barnard 

Bauman 

Beard,  Tenn. 

Benjamin 

Bennett 

Blouin 

CXXIV- 


NAYS— 77 

Burleson,  Tex. 
Burllson,  Mo. 
Clawson.  Del 
Collins,  Tex. 
Conable 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 

1968— Part 


Davis 
Derrick 
Derwlnskl 
Devlne 

Duncan,  Oreg. 
Edwards,  Okla. 
English 
Ertel 
Evans,  Del. 

88 


Evans,  Oa. 

Evans,  ind. 

Pen  wick 

Flthian 

Kynt 

Fountain 

Qlictmaa 

Ooldwater 

Ooodling 

Oraaaley 

Haa 

Hansen 

Harsha 

Holt 

Hughes 

Icbord 

Jenkins 


Jearetta 

Hasten 

KaUy 

Krebe 

Lott 

McDoaald,; 

McSwen 

McKay 

Mabon 

Mana 

Marriott 


Paaetta 


MUford 
Montgomery 
MotU 

Myers,  Gary 
O'Brien 


Pike 

Poage 

Quayle 

Roberta 

Bouaselot 

Runnels 

Staagelaad 

Stockman 

Stump 

Synuna 

Treea 

Volkaier 

Waggonaar 

Watklas 


NOT  VOTXNO— 49 


Alexander 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Applegate 
Armstrong 
AuCc^n 
Baucus 
BoUlng 
Bonker 
Burke,  Calif. 
Burton,  John 
Caputo 
Chlsholm 
Cochran 
Cohen 


Dlggs 

Eckhardt 

lUberg 

Evans,  Colo. 

Fish 

Flood 

nowers 

Oammage 

Harrington 

Ireland 

Jones,  Okla. 

Krueger 

McClory 

McCloskey 

Meeds 

MUler.  Calif. 

Moss 


Oakar 

Pepper 

Pressler 

Qule 

Rlsenhoover 

Rodlno 

Boncallo 

Rudd 

Buppe 

Sarasla 

Shipley 

Teague 

Thompeon 

Thone 

Wlrth 

Wright 


The  Clerk  announced  the  foUowing 
pairs: 

On  this  vote: 

Mr.  Eilberg  and  Mr.  Krueger  for,  with  ISx. 
Oanunage  against. 

Mr.  Rodlno  and  Mrs.  Chlsholm  for.  with 
Mr.  Teague  against. 

Until  further  notice: 

Mr.  Thompson  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Ammerman  with  Mr.  Pish. 

Mr.  Baucus  with  Mr.  McClory. 

Mr.  John  L.  Burton  with  Mr.  Sarasln. 

Mr.  Jones  of  Oklahoma  with  Mr.  Ruppe. 

Mr.  Miller  of  California  with  Mr.  Rudd. 

Ms.  Oakar  with  Mr.  Evans  of  Colorado. 

Mr.  Wright  with  Mr.  Bonker. 

Mr.  Wirth  with  Mr.  Caputo. 

Mr.  Pepper  with  Mr.  McCloskey. 

Mr.  Flood  with  Mr.  Pressler. 

Mr.  Applegate  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.   AuCoin  with  Mr.  Flowers. 

Mrs.  Burke  of  California  with  Mr.  Eck- 
hardt. 

Mr.  Dlggs  with  Mr.  Moss. 
"      Mr.  Meeds  with  Mr.  Thone. 

Mr.  Anderson  of  California  with  Mr.  Cohen. 

Mr.  Alexander  with  Mr.  Harrington. 

Mr.  Ireland  with  Mr.  Rlsenhoover. 

Mr.  Shipley  with  Mr.  RoncaUo. 

Mr.  VOLKMER  and  Mr.  STUMP 
changed  their  vote  from  "yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2466) 
to  amend  the  PubUc  Health  Service  Act 
to  extend  and  revise  the  assistance  pro- 
grams for  health  services  research  and 
health  statistics;  to  establish  the  Office 
of  Health  Technology,  and  for  other 
purposes,  a  similar  bill  to  H.R.  12584  Just 
passed,  and  ask  for  Its  Immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 


The  SPEAKER  pro  twnpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  24M 
Be  it  enacted  bjr  the  Senate  and  Honaa 
of  Repretentatives  of  the  United  Statu  0/ 
America  in  Congres$  ossembletf, 

BHOBT  title;  aKmsMCS  TO  ACT 

Skctiok  1.  (a)  ThU  Act  may  be  dted  as 
the  "Health  Services  Hesearch.  Health  Stat- 
istics and  Medical  Technology  Act  of  1878" 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shaU  be  considered 
to  be  Doade  to  a  section  or  other  provtalon 
of  the  Public  Health  Service  Act. 

Sec.  101.  (a)   The  heading  to  section  304 
Is  amended  to  read  as  foUowa: 
"cENEEAi.     AUTHoarrr     axsracTmo     bkalth 

STATISTICS,  HEALTH  SEKVICES,  KXDICAI,  TCCH- 
HOLOCT  SESEASCR  EVALUATIOIfS,  AMD  DBM- 
OHSraATIONS". 

(b)  (1)  Section  304  (a)  Is  amended  to 
readasfoUows: 

"(1)  The  Secretary,  acting  through  the 
NaUonal  Center  for  Health  Services  Be- 
search.  the  National  Center  for  Health  Sta- 
tistics, and  the  Office  of  Health  Tschnology, 
shall  conduct  and  support  research,  demon- 
strations, evaluations,  and  statistical  and 
epidemiological  activiUes  for  the  purpose  of 
Improving  the  effectiveness,  efficiency,  and 
quality  of  health  services  In  the  United 
States. 

"(2)  In  carrying  out  paragraph  (1).  the 
Secretary  shall  give  appropriate  emphasis 
to  research,  demonstrations,  evaluatlooa, 
and  statistical  and  epidemiological  activi- 
ties respecting — 

"(A)  the  accessibiUty,  acceptabUlty,  plan- 
ning, organization,  distribution,  utilization, 
and  financing  of  systems  for  the  delivery 
of  health  care, 

"(B)  alternative  methods  for  measuring 
and  evaluating  the  quality  of  systems  for 
the  delivery  of  health  care, 

"(C)  the  collection,  analysis,  and  dissemi- 
nation of  health  related  statistics, 

"(D)  alternative  methods  to  Improve  and 
promote  health  statistical  and  epidemio- 
logical activities. 

"(E)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  economic,  and 
ethical  Impacts  of  medical  technologies. 

"(F)  alternative  methods  for  disseminat- 
ing knowledge  concerning  health  and  health 
related  activities. 

"(G)  the  special  health  problems  of  low 
Income  and  mlncnlty  groups  and  the  elderly 
to  Insure  that  these  problems  are  assessed 
on  a  periodic  regular  basis,  and 

"(H)  the  prevention  of  Ulneas.  disability, 
and  premature  deaths  in  the  United  States. 

"(3)  The  Secretary  shall  (through  Na- 
tional Research  Service  Awards)  undertake 
and  support  manpower  training  programs 
to  provide  for  an  expanded  and  continuing 
supply  of  individuals  qualified  to  perform 
the  research,  evaluation,  and  demonstration 
projecte  set  forth  In  sections  305,  306.  and 
306A.". 

(2)  Section  304(b)(1)  is  amended  by  (1) 
inserting  ",  when  appropriate,"  before  "enter 
into  contracts"  and  (2)  Inserting  a  period 
after  "entitles  and  Individuals"  and  striking 
all  that  follows. 

(3)  Section  304(b)  (3)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  addition,  the  Director  of  the 
National  Center  for  Health  Services  Research 
and  the  Director  of  the  National  Center  for 
Health  Statistics,  In  order  to  assist  each  of 
them  in  carrying  out  the  functions  set  forth 
In  sections  305  and  306  respectively,  and 
without  regard  to  any  other  provision  of 
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this  Aet,  MM  Mch  aiitborlsed  to  obtain  Vbe 
MTVlow  of  not  more  ttum  fifteen  expert*  or 
eonmiltanta  who  have  appropriate  scientific 
or  prtrfenlonal  quallflcatlone.". 

(4)  Section  a04(e)  Is  amended  to  read  aa 
follows: 

"(e)  The  Secretary  shall  coordinate  aU  re- 
searah,  eTaluatlon,  demonstration,  and 
atatlatteal  and  epidemiological  activities 
referred  to  In  subaectlon  (a)  undertaken  and 
supported  through  units  of  the  Department 
of  Health,  Bducatlon.  and  Welfare.  To  the 
maTlTn'<i"i  extent  feasible,  such  coordination 
shall  be  carrted  out  through  the  National 
Center  for  Hesath  Serrlees  Besearcb,  the 
National  Center  for  Health  Statistics,  and 
the  Office  of  Health  Technology.". 

Skc.  103.  (a)  Section  306(b)  Is  amended 
by— 

(1)   striking  "technology,"  In  paragraph 

(1): 

(a)  striking  "and"  after  "manpower:"  In 

paragraph  (3) ; 

(3)  striking  the  period  In  paragraph  (3) 
and  Inserting  In  lieu  thereof  ",  and";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  the  uses  of  computer  science  In 
healtii  services  delivery  and  medical  In- 
formation systems.". 

Sic.  103.  (a)  Section  30fl(b)  Is  amended 
by— 

(1)  striking  ":  and"  after  "dissolution" 
In  paragraph  (1)(H)  and  Inserting  In  lieu 
thereof  a  p«rlod; 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  imdertake  and  support  (by  grant  or 
contract  w  both)  epidemiological  research, 
demonstrations,  and  evaluations  on  the 
matters  referred  to  In  paragr^h  (1).". 

(b)  Section  30<l(c)  is  amended  by — 

(1)  inserting  "and  epidemiological"  after 
"statistical"  each  place  It  occ\irs;  and 

(3)  striking  "Labor  and  Public  Welfare" 
and  Inserting  In  lieu  thereof  "Human  Re- 
sources". 

(c)  Section  306(e)  is  amended  by— 

(1)  Inserting  "to  be  known  as  the  Cooper- 
ative Health  Stetlstics  System"  after  "levels" 
in  paragraph  (1),  and 

(3)  striking  "such  cooperative  system" 
each  place  It  occurs  and  Inserting  In  lieu 
thereof  "such  System". 

(d)  Section  308(1)  (1)  is  amended  by  strik- 
ing "United  States". 

(e)  Section  309  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(J)  In  carrying  out  the  requirements  of 
section  304(c)  and  paragraph  (3)  of  subsec- 
tion (e),  the  Secretary  shall  coordinate 
health  statistical  and  epidemiological  ac- 
tivities of  the  Department  of  Health,  Edu- 
cation, and  Welfare  by — 

"(1)  developing  In  consultation  with  the 
National  Committee  on  Vital  and  Health 
Statistics,  promulgating  by  regulations,  and 
maintaining  the  minimum  sets  of  data 
needed  on  a  continuing  basis  to  fulfill  the 
collection  requirements  of  subsection  (b) 
(1). 

"(3)  after  consultation  with  the  National 
Committee  on  Vital  and  Health  Statistics, 
establishing,  by  regulation,  standards  to 
assure  the  quality  of  health  statistical  and 
epidemiological  data  collection,  processing, 
andaaslyils, 

"(3)  reviewing  periodically  all  existing 
health  sUUstlcal  daU  collections  of  the  De- 
partment that  were  previously  approved  pur- 
suant to  the  Federal  Reports  Act  of  1942  to 
determine  whether  such  collections  con- 
form with  the  mimioium  sets  of  data  and 
the  standards  promulgated  pursuant  to  par- 
agraphs (1)  and  (3).  If  any  such  collections 
are  found  not  to  be  in  conformance,  the 
Secretary  shall  take  the  necessary  action  to 
assure  that  any  future  collections  (effective 
ninety  days  after  the  review)  are  in  con- 
fonnanoe. 


"(4)  reviewing  all  proDoeed  health  statis- 
tical data  collections  of  the  Department  that 
require  approval  pursuant  to  the  Federal 
Reports  Act  of  1942  to  determine  whether 
such  proposed  collections  conform  with  the 
minimum  sets  of  data  and  the  standards 
promulgated  pursuant  to  paragraphs  ( 1 )  and 
(2).  If  any  such  proposed  collectloDs  are 
found  not  to  be  In  conformance,  the  Secre- 
tary shall  take  the  necessary  action  to  bring 
them  Into  conformance  before  such  pro- 
posed collections  are  initiated.". 

Sec.  104.  Title  III  is  amended  by  adding 
after  section  308  the  following  new  heading 
and  section: 

"omca  ow  health  technoloot 

"Sec.  306A.  (a)  There  is  established  in  the 
Department  of  Health.  Education,  and  Wel- 
fare the  Office  of  Health  Technology  (here- 
inafter in  this  section  referred  to  as  the 
'Office')  which  shall  be  under  the  direction 
of  a  Director  who  shall  be  appointed  by  the 
Secretary  and  supervised  by  the  Assistant 
Secretary  for  Health  (or  such  other  officer 
of  the  Department  as  may  be  designated  by 
the  Secretary  as  the  principal  adviser  to 
him  for  health  programs) . 

"(b)  The  Secretary,  acting  through  the 
Office,  shall — 

"(1)  eetabllsh,  In  consultation  with  the 
Council  for  the  evaluation  of  Medical  Tech- 
nology, priorities  for  research,  demonstra- 
tions, and  evaluations  of  medical  technol- 
ogies as  prescribed  by  paragraph  (2)  (A) .  In 
establishing  such  priorities,  particular 
emphasis  should  be  placed  on — 

"(A)  the  actual  or  potential  risks  and  the 
actual  or  potential  benefits  to  patients  as- 
sociated with  the  use  of  medical  technology. 

"(B)  per  use  and/or  aggregate  cost  of  the 
medical  technology, 

"(C)  the  rate  of  utilization  of  the  medical 
technology,  and 

"(D)  the  stage  of  development  of  the  med- 
ical technology;  and 

"(2)  undertake  and  support  (by  grant  or 
contract  or  both)  research,  demonstrations, 
and  evaluation  oonceming — 

"(A)  the  safety,  efficacy,  effectiveness,  cost 
effectiveness,  and  social,  ethical,  and  eco- 
nomic Impacts  of  particular  medical  tech- 
nologies; 

"(B)  the  factors  that  affect  the  utilization 
of  medical  tedhnologles  throughout  the 
United  States; 

"(C)  alternative  methods  for  disseminat- 
ing Information  on  medical  technologies  to 
health  professionals; 

"(D)  alternative  methods  for  measuring 
the  quality  of  health  services;  and 

"(E)  the  effectiveness,  administration,  and 
enforcement  of  quality  assurance  programs. 

"(c)  To  assist  in  carrying  out  this  section, 
the  Secretary,  acting  through  the  Office,  shall 
cooperate  and  consult  with  the  National  In- 
stitutes of  Healtti,  the  Veterans'  Administra- 
tion and  any  other  interested  Federal  de- 
partments or  agencies  and  with  State  and 
local  health  departments  and  agencies. 

"(d)  (1)  The  Secretary,  acting  through  the 
Office,  shall,  by  grants  or  contracts,  or  both, 
assist  public  and/or  private  nonprofit  en- 
tities In  meeting  the  costs  of  planning  and 
establishing  new  centers,  and  operating  ex- 
isting and  new  centers  for  multldiscipUnary 
research,  evaluations,  and  demonstrations 
respecting  the  matters  referred  to  in  para- 
graph (2)  of  subsection  (b).  To  the  extent 
practicable,  the  Secretary  shall  Mke  such 
actions,  in  accordance  with  the  requirements 
of  this  subsection  and  section  308,  to  assure 
that  three  such  centers  shall  be  operational 
by  September  1, 1981. 

"(2)  (A)  No  grant  or  contract  may  be  made 
under  this  subsection  for  planning  and 
establishing  a  center  unless  the  Secretary, 
acting  through  the  Office,  determines  that 
when  it  is  operational  it  will  meet  the  re- 
quirements listed  in  subparagraph  (B) ,  and 
no  payment  shall  be  made  under  a  grant  or 


contract  for  operatlob  of  a  center  unless  the 
center  meets  such  requirements. 

"(B)  Each  center  shall  meet  the  follow- 
ing requirements: 

"(1)  there  shall  b«  a  full-time  director  of 
the  center  who  potsesses  a  demonstrated 
capacity  tor  sustatned  productivity  and 
leadership  In  researoh,  demonstrations,  and 
evaluations  respectlag  the  matters  referred 
to  in  paragraph  (2)  of  subsection  (b) ,  and 
there  shall  be  such  additional  professional 
staff  as  may  be  appropriate; 

"(11)  the  staff  of  the  center  shall  have 
expertise  in  the  variotis  disciplines  needed 
to  conduct  multtdlsclpUnary  research, 
evaluations  and  demonstrations  respecting 
the  matters  referred  to  in  paragraph  (3)  of 
subsection  (b) ; 

"(ill)  the  center  shall  be  located  within 
an  established  academic  or  research  institu- 
tion with  departments  and  resources  ap- 
propriate to  the  programs  of  the  center;  and 
"(iv)  each  center  shall  meet  such  addi- 
tional requirements  as  the  Secretary  may  by 
regulation  prescribe. 

"(e)(1)  There  Is  established  in  the  Office 
a  National  Council  for  the  Evaluation  of 
Medical  Technology  (hereinafter  in  this  sub- 
section referred  to  as  the  'Council')  to  be 
composed  as  follows: 

"(A)  The  Surgeon  General,  the  Director  of 
the  National  Institutes  of  Health,  the  Chief 
Medical  Director  of  the  Veterans'  Admin- 
istration, the  Assistant  Secretary  of  Defense 
for  Health  Affairs,  the  Chairman  of  the  Na- 
tional Professional  Standards  Review  Coun- 
cil (or  their  designees),  and  three  other  em- 
ployees of  the  Department  of  Health,  Educa- 
tion, and  Welfare  (or  their  designees)  ap- 
pointed by  the  Secretary,  shall  be  ex  officio 
members  of  the  Council. 

"(B)  Eighteen  members  appointed  by  the 
Secretary.  Six  of  the  appointed  members 
shall  be  selected  from  among  leading  medical 
or  scientific  authorities;  two  of  the  appoint- 
ed members  shall  be  practicing  physicians; 
two  of  the  appointed  members  shall  be  prac- 
ticing hospital  administrators;  two  of  the 
appointed  members  shall  be  selected  from 
members  of  the  general  public  who  are  lead- 
ers in  the  field  of  eeonomlcs;  two  of  the  ap- 
pointed members  shall  be  selected  from 
members  of  the  general  public  who  are  lead- 
ers in  the  field  of  l»w;  and  four  of  the  ap- 
pointed members  shall  be  selected  from  out- 
standing members  aC  the  general  public  who, 
based  on  their  Interests,  disciplines,  and/or 
expertise,  would  be  appropriate  members  of 
the  Council. 

"(2)  (A)  Each  appointed  member  of  the 
CouncU  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy occurrmg  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  fbr  the  remainder  of  such 
term;  and 

"(11)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  tor  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a  term 
of  one  year,  as  designated  by  the  Secretary 
at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(B)  A  vacancy  In  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  oonstitute  a  quorum. 

"(C)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  OS-IB  of  the  General  Sched- 
ule, including  travtitlme;  and  all  members 
while  so  serving  away  from  their  homes  or 
regular  places  of  business    may  be  allowed 
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travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  such 
expenses  are  authorized  by  section  6703  of 
title  5,  United  States  Code,  for  persons  in 
the  Government  service  employed  Inter- 
mittently. 

"(3)  The  Council  shall  annually  elect  one 
of  its  appointed  members  to  serve  as  Chair- 
man until  the  next  election. 

"(4)  The  Director  of  the  Office  shall  (1) 
designate  a  member  of  the  staff  of  the  Office 
to  act  as  Executive  Secretary  of  the  Council 
and  (2)  make  available  to  the  Council  such 
staff,  information,  and  other  assistance  as  It 
may  require  to  carry  out  its  functions. 

"(5)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 
"(6)  The  Council  is  authorized  to— 
"(A)  advise,  consult  with,  and  make  rec- 
ommendations to  the  Secretary  and  the 
Director  of  the  Office  with  respect  to  carrying 
out  the  provisions  of  this  section; 

"(B)  after  consultation  with  appropriate 
public  and  private  entitles,  advise  the  Secre- 
tary concerning  the  safety,  efficacy,  effective- 
ness, cost  effectiveness  and  the  social  and 
economic  Impacts  of"  particular  medical 
technologies; 

"(C)  after  consultation  with  appropriate 
public  and  private  entities,  develop,  when 
appropriate  and  to  the  extent  practicable, 
exemplary  standards,  norms  and  criteria 
concerning  the  utilization  of  particular  med- 
ical technologies; 

'(D)  publish,  make  available  and  dissemi- 
nate, through  the  National  Library  of  Medi- 
cine, promptly  in  understandable  form  and 
as  widely  as  possible,  but,  at  a  minimum,  to 
each  of  the  National  Institutes  of  Health  to 
the  Pood  and  Drug  Administration,  to  the 
Indian  Health  Service  and  the  Bureau  of 
Medical  Services  of  the  United  States  Public 
Health  Service,  to  all  health  systems  agencies, 
to  all  Professional  Standards  Review  Orga- 
nizations, to  all  medical  schools,  professional 
associations.  State  and  local  departments  of 
public  health,  and  to  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration and  the  Assistant  Secretary  of 
Defense  for  Health  Affairs,  the  standards, 
norms,  and  criteria  developed  pursuant  to 
paragraph  (C);  and 

"(E)  review  and  approve  any  grant  that 
the  Office  proposes  to  make  and  any  con- 
tract the  Office  proposes  to  enter  pursuant  to 
this  section  If  such  grant  or  contract  Is  In  an 
amount  exceeding  835,000  of  direct  costs. 

"(f)  For  purposes  of  this  section,  medical 
technology  means  any  discrete  and  identifi- 
able medical  or  surgical  regimen  or  modality" 
used  to  diagnose  or  treat  Illness,  prevent 
disease,  or  maintain  patient  well-being.". 

Sec.  105.  (a)  The  heading  to  section  308  Is 
amended  by  Inserting  "aosA,"  after  "aoe  " 

(b)  Section  308(a)(1)(B)  Is  amended  by 
(1)  striking  "and"  after  "research"  and  In- 
serting In  lieu  thereof  ","  and  (2)  inserting 
'  and  the  evaluation  of  medical  technoloev" 
after  "statistics". 

(c)  Section  308(b)(1)  is  amended  by  In- 
serting "306A,"  after  "306". 

(d)  Section  308(d)  Is  amended  by  (1)  in- 
serting "306A,"  before  "or  307"  and  (2)  by  In- 
serting "or  epidemiological"  after  "statist- 
ical" in  paragraph  (1). 

(e)  Section  308(e)  Is  amended  by  Inserting 
"30eA,"  after  "306"  each  place  In  occurs. 

(f)  Section  308(f)  Is  amended  by  striking 
"or  306"  and  inserting  in  lieu  thereof  "306  or 
306  A". 

(g)  Section  308(g)  (2)  is  amended  by  strik- 
ing "and  306"  and  Inserting  in  lieu  thereof 

306,  and  306A". 
(h)     Section    308(h)(1)     is    amended    by 
striking  "or  306"  each  place  It  occurs  and 
Inserting  in  lieu  thereof  "306  or  306A". 
(1)   Section  308(1)  (1)   is  amended  by— 
(1)  striking  "and"  after  "1976,"  and  insert- 
ing ",  $32,600,000  for  the  fiscal  year  ending 


31311 


September  30,  1979,  836,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  840- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981"  after  "1978"  m  Uie  first  sentence 
thereof. 

(2)  amending  the  second  sentence  thereof 
to  read  as  foUows:  "Of  the  funds  appro- 
priated under  this  paragraph  for  any  fiscal 
year,  at  least  15  per  centum  of  such  funds  or 
$6,000,000,  whichever  is  less,  shall  be  avaU- 
able  only  for  health  services  research,  evalua- 
tion, and  demonstration  activities  directly 
undertaken  by  the  National  Center  for  Health 
Services  Research  and  at  least  5  per  centum 
of  such  funds  or  $1,000,000,  whichever  is  less 
shall  be  available  only  for  dissemination  ac- 
tivities directly  undertaken  by  the  Center  " 

(J)  Section  308(1)  (2)   to  amended  by— 

(1)  inserting  "and  epidemiological"  after 
statistical", 

(2)  striking  "and"  after  "1976,"  and  In- 
serting ",  $43,400,000  for  the  fiscal  year 
ending  September  30,  1979,  $47,000,000  for 
the  fiscal  year  ending  September  30  1980 
and  $50,000,000  for  the  fiscal  year  endlne 
September  30,  1981"  after  "1978",  and 

(3)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  funds  appro- 
priated under  this  paragraph  for  any  fiscal 
year  commencing  after  September  30,  1978 
at  least  16  per  centum  of  such  funds  shall 
be  available  only  for  health  statistical  and 
epidemiological  activities  directly  undertaken 
by  the  National  Center  for  Health  SUtlstlcs  " 

(k)  Section  308(1)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(3)  For  medical  technology  research, 
evaluation,  and  demonstration  activities 
undertaken  or  supported  under  section  304 
or  306A,  there  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  ending 
September  30.  1979.  $25,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and 
$30,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.  Of  the  funds  appropriated  under 
this  paragraph  for  any  fiscal  year  commenc- 
ing after  September  30,  1980,  at  least  16  per 
centum  of  such  funds  shall  be  available  only 
for  medical  technology  research,  evaluation, 
and  demonstration  activities  directly  under- 
taken by  the  Office  of  Health  Technology." 

Sec.  106.  Section  472(a)  (1)  (A)  is  amended 
by— 

(1)  striking  "and"  after  "private  Institu- 
tions." In  clause  (ill) ; 

(2)  redesignating  clause  (iv)  as  clause 
(vll):   and 

(3)  inserting  after  clause  (ill)  the  follow- 
ing: 

"(Iv)  research  at  the  National  Center  for 
Health  Services  Research,  the  National 
Center  for  Health  Statistics,  and/or  the  Of- 
fice of  Health  Technology, 

"(V)  training  at  such  Centers  and  Office 
to  undertake  such  research, 

"(vl)  research  on  the  matters  set  forth  in 
section  304(a)  (2)  at  public  Institutions  and 
at  nonprofit  private  institutions,  and". 

Sec.  107.  Part  K  of  titie  HI  is  repealed  in 
its  entirety. 

Sec.  108.  "ntle  IV  is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 

"Sec.  477.  The  Director  of  the  National  In- 
stitutes of  Health  shall  make  available  an- 
nually to  the  Office  of  Health  Technology  and 
the  Council  for  the  Evaluation  of  Medical 
Technology  a  list  of  all  technologies  (as  de- 
fined in  section  306A(g))  of  which  he  to 
aware  that  are  under  development  and  that 
appear  likely  to  be  used  in  medical  practice 
in  the  near  future.". 

Sec.  109.  The  Secretary,  acting  through  the 
National  Center  fOr  Health  Services  Research. 
shall  arrange  for  the  conduct  of  a  study  to 
evaluate  the  impact  upon  the  utilization  of 
health  services  by  and  the  health  status  of 
members  of  the  United  Mine  Workers  and 
their  dependents  as  a  result  of  changes  in 
the  United  Mine  Workers'  collective-bargain- 


ing agreements  of  March  1078,  that  i«qulr« 
copayments  for  health  services.  Such  study 
and  a  report  thereon  shall  be  completed  fti«« 
submitted  to  the  Secretary,  the  Committee 
on  Human  Resources,  the  Committee  on 
Appropriations,  and  the  Committee  on 
Finance  of  the  Senate,  and  the  Committee 
on  Ways  and  tleans,  the  Committee  on  Ap- 
propriations, and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  no  later  than  thirty 
months  after  the  date  of  enactment  of  thto 
section.  Not  more  than  $1,000,000  of  the  sums 
authorized  to  be  appropriated  for  health 
services  research,  evaluation  and  demonstra- 
tion activities  by  section  306(1)  (1)  of  the 
PubUc  Health  Service  Act  shall  be  m»^^ 
available  for  such  study. 

Sec.  110  (a)  The  Secretary,  In  cooperation 
with  the  Secretary  of  Labor  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  develop  a  plan  for  the  collec- 
tion and  coordination  of  statistical  and  epi- 
demiological daU  on  the  effects  of  the  en- 
vironment on  health.  Such  plan  shall  in- 
clude, but  not  be  limited  to,  a  review  of  the 
d&ta  now  available  on  health  effects,  deficien- 
cies in  such  data,  and  methods  by  which 
existing  data  deficiencies  can  be  corrected. 
The  plan  shall  be  submitted  to  Congress  not 
later  than  October  1,  1979. 

(b)  In  carrying  out  the  provisions  <rf  sub- 
section (a),  the  Secretary,  the  Secretary  of 
Labor,  and  the  Administrator  of  the  Environ* 
mental  Protection  Agency  shall  consult  with 
the  Committee  on  Human  Resources  and 
other  appropriate  conunlttees  of  the  Sen- 
ate and  the  Conmilttee  on  Interstate  and 
Foreign  Commerce  and  other  appropriate 
committees  of  the  House  of  Representatives. 
Sec.  Ill  (a)  The  Asstotant  Secretary  for 
Health,  acting  through  the  Office  of  Health 
Technology,  shall  have  the  responsibility  (1) 
for  developing  the  policies  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  with 
respect  to  the  rights  to  Inventions  of  its  em- 
ployees, grantees,  and  contractors,  subject  to 
applicable  laws  and  regulations;  (2)  for  Is- 
suing Invention  and  patent  admlntotration 
policies  and  procedures,  (3)  for  administer- 
ing the  receipt  of  and  processing  Invention 
reports  by  employees,  grantees,  and  contrac- 
tors, of  the  department  and  maintaining 
records  and  dociunents  Incident  to  patent 
and  Invention  administration;  (4)  for  mak- 
ing determinations  of  rights  In  Inventions 
and  patents  involving  Inventions  of  em- 
ployees, grantees,  and  contractors  of  the  De- 
partment; and  (5)  for  muMng  determina- 
tions with  respect  to  applications  for  li- 
censes under  patent  applications  and  patents 
owned  by  the  United  States,  as  represented, 
and  for  accepting  licenses  issued  to  the 
United  States  as  represented  by  the  Depart- 
ment. 

(b)  All  functions  of  the  Office  of  General 
Counsel  relating  to  patent  administration 
and  administration  of  Invention  reports  by 
employees,  contractors  and  grantees  of  the 
Department  are  transferred  to  the  Office  of 
Health  Technology:  Provided,  however.  That 
aU  legal  services  and  functions,  relating  to 
patents  inventions  by  employees,  grantees, 
and  contractors  of  the  Department  shall  re- 
main in  the  Office  of  General  Counsel. 

MOTION  OFFIXED  BT  MX.  KOCBSS 

Mr.  RCM3ERS.  Mr.  Speaker,  I  offer  a 

motion. 
The  Clerk  read  as  follows: 
Mr.  Rogers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  3466 
and  to  Insert  In  lieu  thereof  the  provisions  of 
H.R.  12584  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third 
time  and  passed. 

The  title  was  amended  so  as  to  read: 
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"To  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authorities 
under  that  act  relating  to  health  services 
research  and  health  statistics  and  to 
establish  a  National  Center  for  Health 
Care  Technology,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  12584)  was 
laid  on  the  table. 

House  Resolution  1302  was  laid  on  the 
table.  

HEALTH   SERVICES  AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
HJR.  12370,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Rogers) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12370,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  193,  nays  193, 
not  voting  46,  as  follows: 


(RoU  Mo.  827] 

TEAS— 193 

Addabbo 

Fraser 

Moffett 

Akaka 

Fviqua 

Mollohan 

Andrew!, 

Oarcla 

Moorhead,  Pa. 

N.Dak. 

Murphy,  ni. 

Ashler 

aibbons 

Murphy.  N.T. 

Aapln         ' 

Oilman 

Nedzl 

Barnard 

Olnn 

Nichols 

Bedeu 

OUckman 

Niz 

B«Uenjon 

Oonzalez 

Nolan 

BavUl 

Oore 

Obey 

Bingham 

Oradlson 

Ottlnger 

Blanchard 

Oreen 

Panetta 

Bona 

HamUton 

Patten 

Bowan 

Hammer- 

Patterson 

Brademaa 

Schmidt 

Pattlaon 

Breckinridge 

Hannaford 

Pickle 

Brlnklay 

Rarkln 

Preyer 

Brodhead 

Harris 

Prltchard 

Brooka 

Hawkins 

Pursell 

Brown,  Calif. 

Hlghtower 

QuUlen 

Brown,  Ohio 

HlllU 

Rahall 

Buchanan 

RoUand 

Rangel 

Burgener 

HoUenbeck 

Reuss 

Burke,  Fla. 

Holtzman 

Richmond 

Burton,  PhtlUp 

Horton 

Rogers 

Carney 

Howard 

Rosenthal 

Carr 

Jacobs 

Roybal 

Carter 

Jeffords 

Ryan 

Clauaen, 

Jenrette 

Scheuer 

DonK. 

Jones,  Tenn. 

Schroeder 

Clay 

Jordan 

Selberllng 

Cteveland 

Kastenmeler 

Sharp 

Coleman 

Kazan 

Simon 

OoUlna,  m. 

Keys 

Sisk 

Oonyere 

Kostmayer 

Skubltz 

Krebs 

Slack 

Cornwall 

LaFalce 

Smith,  Iowa 

Ooughlln 

LeFante 

Solarz 

D' Amour* 

Leggett 

Bpallman 

Daniel,  Dan 

Lehman 

Spence 

Danlelaon 

Leyltaa 

Staggers 

DavU 

Uoyd.  Calif. 

Stark 

d«  la  Oaraa 

Uoyd,  Tenn. 

Steers 

Long,  La. 

Stokes 

Derrtok 

Long,  Md. 

Studds 

Dicks 

Lujan 

Thornton 

DlngeU 

Lundlne 

Tsongas 

Dodd 

McCloskey 

Tucker 

Downey 

McCormack 

Udell 

Drlnan 

McFall 

UUman 

Duncan,  Oreg. 

McHugh 

van  Deerlln 

Duncan,  Tenn 

Uadlgan 

VanUc 

Barly  . 

Magulre 

Walgren 

Bdwards,  Ala. 

llarkey 

Wampler 

Bdwarda,  CalU 

.  Uarlenee 

Wazman 

■rlenbom 

Mathla 

Weaver 

■vans.  Dal. 

Mattoz 

Weiss 

Pasceu 

Metcalfe 

Whalen 

Penwtek 

kleyner 

Wilson,  Bob 

Fisher 

Ulkulskl 

WUson,  C.  H. 

J^X 

MlkTa 

WUson,  Tex. 

IClneta 

Wolff 

FOl» 

Ford,  Mich. 

Mlnlsh 

Tates 

MltcheU.  Md. 

Young,  Alaska 

MitcheU,  N.Y. 

rowiK 

MoaUey 

Abdnor 

Ambro 

Andrews,  N.C. 

Annunzlo 

Archer 

Ashbrook 

Badham 

Bafalls 

Bsldus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Benjamin 

Bennett 

Blaggl 

Blouin 

Boland 

Bonlor 

Breaux 

Broomfleld 

Brown,  Mich. 

Bro;hlll 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Cavanaugh 

Cederberg 

Chappell 

Clawson,  Del 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

Cotter 

Crane 

Cunningham 

Daniel,  R.  W. 

Delaney 

Dent 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Edgar 

Edwards,  Okla. 

Emery 

English 

Ertel 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Flndley 

Fish 

Plthlan 

Plynt 

Porsythe 

Fountain 

Prenzel 

Prey 

Oaydos 

Gephardt 

Ooldwater 


MATS— 183 

ao«dllng 

Ortssley 

Oudger 

Guyer 

Hagedom 

Hall 

Hanley 

Hansen 

Hatsha 

Heckler 

Hefner 

Hettel 

Holt 

Hubbard 

Huckaby 

Hughes 

Hyde 

Icliord 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Katten 

Kelly 

Kemp 

Klldee 

Kindness 

Lagomarslno 

Latta 

Leacb 

Lederer 

Lent 

Livingston 

Lott 

Luken 

MdDade 

MdDonald 

MdEwen 

MdKay 

MoKlnney 

Mahon 

Mann 

Marks 

Mstrrlott 

Martin 

MazzoU 

Michel 

MUford 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  aary 
Myers,  John 
Myers.  Michael 
Natcher 
NaBl 
Nowak 
O'Brien 
Oberstar 
Pease 


Perkins 

Pettis 

Pike 

Poage 

Price 

Quayle 

Rallsback 

Begula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rooney 

Rose 

Bostenkowskl 

Rousselot 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Slkes 

Skelton 

Smith.  Nebr. 

Snyder 

St  Germain 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Traxler 

Treen 

Trlble 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walker 

Walsh 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NOT  VOTING— 46 


Alexander 

Ammerman 

Anderson, 

Calif, 
Anderson,  111. 
Applegate 
Armstrong 
AuCoin 
Baucus 
Boiling 
Bonker 
Burke,  Calif. 
Burton,  John 
Caputo 
Chlsholm 
Cochran 


Cdhen 

Dlggs 

Ecfchardt 

Ellberg 

Evans,  Colo. 

Flood 

Flowers 

Gammage 

Harrington 

Ireland 

James,  Okla. 

Krueger 

McClory 

Meeds 

Miller,  Calif. 

MOSS 


Oakar 

Pepper 

Pressler 

Qule 

Rodlno 

Roncallo 

Rudd 

Ruppe 

Sarasln 

Shipley 

Teague 

Thompson^! 

Tbone 

Wlrth 

Wright 


Mr.  Ireland  with  Mr.  Caputo. 
Mr.  Wright  with  Mr.  Flowers. 
Mr.  Applegate  with  Mr.  Harrington. 
Mr.  Alexander  with  Mr.  Cochran  of  Mis- 
sissippi. 
Mr.  Bonker  with  Mr.  Cohen. 
Mr.  Eckhardt  with  Mr.  Saraaln. 
Mr.  Evans  of  Colorado  with  Mr.  Ruppe. 
Mr.  Meeds  with  Mr.  Qule. 
Ms.  Oakar  with  Mr.  Jones  of  Oklahoma. 
Mr,  Roncallo  with  Mr.  Pressler. 
Mr.  Moss  with  Mr.  Anderson  of  California. 
Mr.  John  L.  Burton  with  Mr.  AuCoin. 

Mrs.  PENWICK  changed  her  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


TIN  BUFFER  STOCK 
AUTHORIZATION 

i  The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rulGB  and  passing  the  bill, 
H.R.  9486.  as  amended. 

The  Clerk  read  the  title  of  the  blU. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ifew  York  (Mr.  Bing- 
ham) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  9486,  as  amended. 

The  question  was  taken. 

RECORDED   VOTE 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  308,  noes  75, 
not  voting  49,  as  follows: 
[Roll  No.  828] 
AYBS— 308 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gammage  and  Mr.  Baucus  for,  with 
Mr.  Flood  against. 

Mr.  Rodlno  and  Mr.  Thompson  for,  with 
Mr.  Ellberg  against. 

Mr.  Shipley  and  Mr.  Krueger  for,  with  Mr. 
Teague  against. 

Mrs.  Burke  of  California  and  Mr.  Wlrth 
for,  with  Mr.  McClory  against. 

Mrs.  Chlsholm  and  Mr.  Miller  of  Califor- 
nia for,  with  Mr.  Rudd  against. 

Mr.  Pepper  aad  Mr.  Dlggs  for,  with  Mr. 
Thone  against. 

Until  further  notice: 
Mr.    Ammerman    with    Mr.    Anderson   of 
Illinois. 


Abdnor 

Conable 

Frenzel 

Addabbo 

Conte 

Puqua 

Akaka 

Conyers 

Oarcla 

Ambro 

Corcoran 

Oaydos 

Andrews, 

Corman 

Gephardt 

N.Dak. 

Cornell 

Olaimo 

Annunzlo 

Corn  well 

Olbbons 

Ashley 

Cotter 

Oilman 

Asptn 

Cougblln 

OUckman 

Baldus 

Cunningham 

Ooodllng 

Barnard 

D'AmQ 

urs 

Oradlson 

Beard,  R.I. 

Daniel 

.Dan 

Oreen 

Bedell 

Daniel 

Mn 

Guyer 

Bellenson 

Davis 

Hagedom 

Benjamin 

de  la  Oarza 

HaU 

Bennett 

Delaney 

Hamilton 

BevUl 

Dellums 

Hanley 

Blaggl 

Dent 

Hannaford 

Bingham 

Derrldc 

Harkln 

Blanchard 

Dlckli 

kson 

Harris 

Blouln 

Dicks 

Harsha 

Boggs 

Dodd 

Hawkins 

Boland 

Down 

»y 

Heckler 

Bonlor 

Drlna 

Q 

Heftel 

Bo  wen 

Dunci 

m,  Oreg. 

Hlghtower 

Brademas 

Dunci 

in,  Tenn 

HUUs 

Breaux 

Early 

Holland 

Breckinridge 

Edgar 

HoUenbeck 

Brlnkley 

Edwai 

'ds,  Ala. 

Holt 

Brodhead 

Edwai 

>ds,  Calif 

.  Holtzman 

Brooks 

Rmer] 

r 

Horton 

Broomfleld 

Erlenl 

)orn 

Howard 

Brown,  Calif. 

Ertel 

Hubbard 

Buchanan 

Evans 

,Del. 

Huckaby 

Burgener 

Evans 

,  Ind. 

Hughes 

Burke,  Fla. 

Pary 

Hyde 

Burke,  Mass. 

Pasce 

11 

Ichord 

Burleson,  Tex 

Fenwi 

ck 

Jacobs 

Burllson.  Mo. 

Pindl 

ty 

Jeffords 

Burton,  PbUllp  Fish 

Jenkins 

Butler 

Flshei 

r 

Jenrette 

Byron 

Flthli 

in 

Johnson,  Calif 

Carney 

Fllpp< 

3 

Johnson,  Colo. 

Carr 

Fiona 

Jones,  N.C. 

Cavanaugh 

Plynt 

Jones,  Tenn. 

Cederberg 

Foley 

Jordan 

Chappell 

Ford,  Mich. 

Kasten 

Clay 

Ford,  Tenn. 

Kastenmeler 

Cleveland 

Porsythe 

Kazen 

Coleman 

FowU 

r 

Keya 

Collins,  ni. 

Frasel 

r 
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Kindness 

Myers.  Michael  Slack 

Kostmayer 

Natcher 

Smith.  Iowa 

Krebs 

Nedzl 

Smith,  Nebr. 

LaFalce 

Nichols 

Solarz 

LeFante 

Nix 

Spellman 

Lederer 

Nolan 

Spence 

Leggett 

Nowak 

St  Oennaln 

Lehman 

O'Brien 

Staggers 

Lent 

Oberstar 

Stanton 

Livingston 

Obey 

Stark 

Uoyd.  Calif. 

Ottlnger 

Steed 

Long,  La. 

Panetta 

Steers 

Long,  Md. 

Patten 

Stelger 

Lott 

Patterson 

Stokes 

Lujan 

Pattlson 

Studds 

Luken 

Pease 

Sttmip 

Lundlne 

Perkins 

Traxler 

McCloskey 

PettU 

Treen 

McCormack 

Pike 

Tsongas 

McEwen 

Poage 

UdaU 

McFbU 

Preyer 

XTUman 

McHugh 

Price 

Van  Deerlln 

McKtnney 

Prltchard 

Vander  jagt 

Mahon 

QuUlen 

Vanlk 

Mann 

Rahall 

Vento 

Markey 

RaUsback 

volkmer 

Marks 

Rangel 

Waggonner     t 
Walgren         ' 

Marlenee 

Regula 

Marriott 

Reuss 

Walsh 

Mathis 

Rhodes 

Wampler 

Mattox 

Richmond 

Waxman 

MazzoU 

Rlnaldo 

Weaver 

Metcalfe 

Robinson 

Weiss 

Meyner 

Roe 

Whalen 

Mlkulskl 

Rogers 

White 

Mlkva 

Rooney 

Whltehurst 

MUford 

Rose 

WhlOey 

Mineta 

Rosenthal 

Whltten 

MinUh 

Bostenkowskl 

Wiggins 

Mitchell,  Md. 

Roybal 

WUson,  Bob 

MitcheU.  N.Y. 

Russo 

WUson,  C.  H. 

Moakley 

Ryan 

WUson,  Tex. 

Moffett 

Santlnl 

Winn 

Mollohan 

Scheuer 

Wolff 

Montgomery 

Schroeder 

Wydler 

Moore 

Sebellus 

Wylle 

Moorhead,  Pa. 

Selberllng 

Yates 

Murphy,  ni. 

Shan? 

Yatron 

Murphy,  N.Y. 

Slkes 

Young,  Mo. 

Murphy,  Pa. 

Simon 

Young,  Tex. 

Murtha 

Skelton 

Zablockl 

Myers,  Gary 

Skubltz 
NOES— 75 

zeferettl 

Andrews,  N.C. 

Ooldwater 

Myers,  John 

Archer 

Oonzalez 

Neal 

Ashbrook 

Oore 

Pickle 

Badham 

Oraaeley 

Purseu 

Bauman 

Oudger 

Quayle 

Beard.  Tenn. 

Hammcr- 

Rlsenhoover 

Brown,  Mich. 

schmldt 

Roberts 

Brown.  Ohio 

Hansen 

Rousselot 

BroyhlU 

Hefner 

Runnels 

Carter 

Kelly 

Satterfleld 

Clausen, 

Kemp 

Sawyer 

DonH. 

Lagomarslno 

Schulze 

Claweon,  Del 

Latta 

Shuster 

Collins.  Tex. 

Leach 

Slsk 

Crane 

Levltas 

Snyder 

Daniel.  R.  W. 

Lloyd,  Tenn. 

Stangeland 

Derwlnskl 

McDade 

Stockman 

Devlne 

McDonald 

Stratton 

Dlngell 

McKay 

Symms 

Dornan 

Madlgan 

Taylor 

Edwards,  Okla 

Magulre 

Thornton 

English 

Martin 

Tucker 

Evans,  Oa. 

Michel 

Walker 

Fountain 

Moorhead. 

Watklns 

Prey 

Calif. 

Young,  Alaska 

Olnn 

Mottl 

Young,  Fla. 

I 

WOT  VOTING — 10 

Alexander 

Cohen 

Oakar 

Ammerman 

Dlggs 

Pepper 

Anderson, 

Eckhardt 

Pressler 

Calif. 

EUberg 

Qule 

Anderson,  m. 

Evans,  Colo. 

Rodlno 

Applegate 

Flood 

Roncallo 

Armstrong 

Flowers 

Rudd 

AuCoin 

Gammage 

Ruppe 

Bafalls 

Harrington 

Sarasln 

Baucus 

Irelsuid 

Shipley 

Boiling 

Jones.  Okla. 

Teague 

Bonker 

Krueger 

Thompson 

Burke,  Calif. 

McClory 

Thone 

Burton,  John 

Meeds 

Trlble 

Caputo 

MUler,  Calif. 

Wlrth 

Chlsholm 

MUler,  Ohio 

Wright 

Cochran 

Moss 

The  Clerk  annoimced 

the  following 

pairs: 

Mr.  Rodlno  with  Mr.  Anderson  of  Illinois. 

Mr.  Thompson  with  Mr.  McClory. 

Mrs.  Chlsholm  with  Mr.  Miller  of  Ohio. 

Ms.  Oakar  with  Mr.  Caputo. 

Mr.  Gammage  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  AuCoin  with  Mr.  Trlble. 

Mr.  Baucus  with  Mr.  Sarasln. 

Mr.  Anderson  of  California  with  Mr.  Qule. 

Mr.  Ammerman  with  Mr.  Pressler. 

Mr.  EUberg  with  Mr.  Cohen. 

Mr.  Pepper  with  Mr.  Rudd. 

Mr.  Shipley  with  Mr.  Ruppe. 

Mr.  Teague  with  Mr.  Bafalls. 

Mr.  Wlrth  with  Mr.  Alexander. 

Mr.  Wright  with  Mr.  Harrington. 

Mr.  Miller  of  California  with  Mr.  Flowers. 

Mr.  Applegate  with  Mr.  Bonker. 

Mr.  John  L.  Burton  with  Mr.  Ireland. 

Mrs.  Burke  of  California  with  Mr.  Evans  of 
Colorado. 

Mr.  Jones  of  Oklahoma  with  Mr.  Eckhardt. 

Mr.  Meeds  with  Mr.  Diggs. 

Mr.  Flood  with  Mr.  Krueger. 

Mr.  Moss  with  Mr.  Roncallo. 

Mr.  ITJCKER  changed  his  vote  from 
"aye"  to  "no." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  weis  amended  so  as  to  read: 
"A  bill  to  authorize  a  contribution  by  the 
United  States  to  the  Tin  Buffer  Stock 
established  under  the  Fifth  International 
Tin  Agreement,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

House  resolution  1287  was  laid  on  the 
table. 


SOLAR  COLLECTORS  FOR  RHOB 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  13597,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Mdwta) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13597,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  dectronic  de- 
vice, and  there  were — ^yeas  332,  nays  48, 
answered  "present"  1,  not  voting  51,  as 
follows : 

[RoU  No.  829] 
YEAS— 333 
Abdnor 
Addabbo 
Akaka 
Ambro 

Andrews,  N.C. 
Andrews, 
N.Dak. 
Annunzlo 
Archer 
Ashley 
Aspin 
Badham 
Bafalls 
Baldus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bowen 
Brademas 
Breaux 
Breckinridge 


Brodhead 

Cotter 

Brooks 

Coughlln 

Broomfleld 

Daniel,  Dan 

Brown.  Calif. 

Danlelaon 

Brown.  Mich. 

Davis 

Brown,  Ohio 

de  la  Garza 

BroyhUl 

Delaney 

Buchanan 

DeUnms 

Burgener 

Dent 

Burke,  Pla. 

Derrick 

Burke,  Mass. 

Devlne 

Burleson,  Tex. 

Dicks 

Burllson,  Mo. 

DlngeU 

Burton,  PhUllp  Dodd 

Byron 

Dornan 

Carney 

Downey 

Carr 

Drlnan 

Carter 

Duncan,  Oreg. 

Cavanaugh 

Duncan,  Tenn 

Cederberg 

Early 

Chappdl 

Edgar 

Clausen, 

Edwards,  Ala. 

DonH. 

Edwards,  CalU 

Clay 

Emery 

Cleveland 

Eitel 

Coleman 

Evans,  Del. 

Collins,  lU. 

Pary 

Conte 

Pascdl 

Conyers 

Fen  wick 

Corcoran 

Flndley 

Corman 

Fish 

ComweU 

Fisher 

Ftthlan 
norlo 
Piynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Puqua 
Oarcla 
Gaydoe 
Olaimo 
Gibbons 
Oilman 
Olnn 
OUckman 
Ooldwater 
Oonzalez 
Gore 
Oradlson 
Orassley 
Oreen 
Oudger 
Guyer 
Hagedom 
HaU 

HamUton 
Hanmier- 
schmldt 
Hanley 
Hannaford 
Haikln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
HUUs 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Oolo. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
LeFante 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd.  Calif. 
Uoyd,  Tenn. 
Long,  La. 


Ashbrook 

Barnard 

Bavmian 

Brlnkley 

Butler 

Clawson,  Del 

Collins,  Tex. 

Conable 

Com^ 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Derwlnskl 

Dickinson 

Edwards.  Okla. 


Long.Md. 

Lott 

Lujan 

Luken 

Lundlne 

McCloskey 

McDade 

McFaU 

McHugh 

McKlnn«y 

Madlgan 

Magulre 

Uktaon 

Mann 

Maikey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattoz 

Mazxoll 

Metcalfe 

Michel 

lllkulski 

Mlkva 

MUler,  Ohio 

Mineta 

Mlnlsh 

MitcheU.  Md. 

MitcheU.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
MotU 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myem.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
NU 
Nolan 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
PurseU 
QuUlen 
RahaU 
RaUsback 
Rangel 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 

NAYS— 48 

English 

Erlenbom 

Evans,  Oa. 

Evans.  Ind. 

FUppo 

Oephardt 

Ooodllng 

Hansen 

Hlghtower 

Jacobs 

Jenkins 

Kelly 

Latta 

Leach 

McDonald 

MCEwen 


BoblnMa 

Roe 

Bogen 

Rooney 

Boae 

Boeenthal 

RostenkovAl 

nouswlot 

Roybal 

BunneU 

Russo 

Ryan 

Santliil 

Sawyer 

Scheuer 

Schroeder 

SchulM 

SebeUua 

SeUieiUng 

Sliaip 

Sbustar 

Sikea 

Simon 

melton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snydo' 

solan 

Spdlman 

Spence 

St  Oennaln 

Staggera 

Stangeland 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Ti^or 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

mi  man 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

WhlUey 

Wiggins 

WUson.  BOb 

WUson,  C.  H. 

WUson,  Tex. 

Winn 

Wolff 

Wydler 

Widle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


McKay 

MUford 

Quayle 

Regula 

Rlsenhoover 

Satterfldd 

Skubtta 

Stanton 

Steed 

Stockman 

Stump 

Symms 

Treen 

Watklns 

Whltten 

Young.  AlaAa 


ANSWERED  "PRB8ENT"— 1 
McCormack 
NOT  VOTTNG — 81 
Alexander  Anderson.  Anderson,  111. 

Ammerman  Calif.  Applegate 
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AuCotn 

Bauciu 

Boiling 

Bonker 

Buika.  Calif. 

Burton,  John 

Cairato 

ChUhoIm 

Ooehran 

Oohan 

DUtn 

Sckhmrdt 

Blberg 

Bvftns,  Oolo. 

Flood 
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nowan 

OammMO 

Harrington 

Ireland 

Jonaa.  Okla. 

Kainp 

Kniegar 

UeOlory 

Meada 

ittvnn 

llUlar,  CalU. 

Moaa 

Oakar 

Pepper 

Preaaier 

Quia 


Rodlno 

Roncallo 

Rudd 

Buppe 

Saraaln 

Shipley 

Siak 

Teaarue 

Thompaon 

Tbona 

Trlbla 

Walker 

Wlrth 

Wright 


The  Clerk  announced  the  following 
pain: 

Mr,  Rodlno  with  Mr.  Preaaier. 

Mr.  Tliampaon  with  BIr.  Qule. 

Mrs.  ChUholm  with  Mr.  Saraaln. 

Mr.  Baueua  with  Mr.  Trible. 

Mr.  AtiColn  with  MT.  McClory. 

Mr.  John  L.  Burton  with  Mr.  Kemp. 

Bfir.  Oammage  with  Mr.  Ciochran  of  Mlsala- 
Blppl. 

BCr.  Pepper  with  Mr.  Walker. 

Mr.  Sh^lay  with  Mr.  Ruppe. 

Mr.  Flood  with  BCr.  Cohen. 

Mra.  Maimer  with  Mr.  Harrlnfrton. 

Ur.  Miller  of  California  with  Mr.  Flowers. 

Mb.  Oakar  with  Mir.  Caputo. 

Mr.  Ammarman  wl^  Mr.  Anderson  of  Illi- 
nois. 

Mr.  EUberg  with  Mr.  Slsk. 

Mr.  Taagua  with  Mr.  Ireland. 

Mr.  Wlrth  with  Mr.  Eckhardt. 

Mr.  Krueger  with  Mr.  Evans  of  Colorado. 

Mr.  Alexander  with  Mr.  Meeds. 

Mr.  Anderson  of  California  with  Mr.  Moss. 

Mr.  Bonker  with  Mr.  Wright. 

Btos.  Btirke  of  California  with  Mr.  Thone. 

Mr.  Applegate  with  Mr.  Jones  of  Oklahoma. 

Mr.  Dlgga  with  Mr.  Roncallo. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FOREiaN  EARNED  INCOME  ACT  OF 
1978 

The  SPEAKER  pro  tempore.  The  im- 
flnlshed  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  13488.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tleman from  Oregon  (Mr.  Ullkan)  that 
the  Rouse  suspend  the  niles  and  pass  the 
bill  HH.  13488,  as  amended. 

The  question  was  taken. 
iscoiDZD  von 

Mr.  DRINAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  282,  noes  94, 
not  voting  56,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Ambro 

Andrawa,  N.C. 
Andrawa, 
K.Dak. 
Annunato 
Archer 
Aahbrook 
Ashley 
Badham 
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ATB8— asa 

Bafalla 

Baldua 

Barnard 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Blaggl 

Bingham 

Blanchard 

Blouln 

Bogga 

Bo  wen 


Brademas 
Breaux 
Breckinridge 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 


Burke,  Mass. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cavanaueh 
Cederberg 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Coleman 
Coinna,  ri. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Couehlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Daniel  son 
de  la  Oarza 
Delaney 
Dent 

Derwlnski 
Devlne 
Dickinson 
Dicks 
Dodd 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
English 
Erlenbom 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Pary 
Pascell 
Pen  wick 
Plndley 
Pish 
Fllppo 
Plorlo 
Flynt 
Foley 

Pord.  Mich. 
Forsythe 
Pountaln 
Fowler 
Prenzel 
Prey 
Puqua 
Oavdos 
Oeohardt 
G'a'mo 
Oibbons 
Oilman 
GInn 
O'icVman 
Ooldwater 
Oonza'ez 
Ooodllng 
Gradtson 
Orasaley 
Green 
GudPer 
Guyer 
Hasedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hannaford 
Hansen 
Harris 
Harsha 
Heckler 


Aspln 

Bedell 

Bellenson 

Benjamin 

Bennett 

Boland 

Bonlor 

Brlnkley 

Brodhead 

Burllson,  Mo. 

Burton,  Phillip 

Carney 

Carr 

Chappell 

Clay 

Conyers 

Cornell 


Hafner 

Haftel 

Hlehtower 

HOlla 

Holland 

Hallenbeck 

Holt 

Harton 

Howard 

Habbard 

Hackaby 

Hyde 

JalTords 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jobes.  Tenn. 

Jordan 

Kasten 

Razen 

Kelly 

Ktrdness 

Lapomarsino 

Larta 

Le  Pante 

Leach 

Lederer 

Lergett 

Lehman 

Lebt 

Levltaa 

LlTlneston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundine 

McCloskey 

MaCormack 

MCDade 

McDonald 

MdEwen 

MdFall 

MOHueh 

MdKlnney 

MadlKan 

HShon 

Mann 

Marks 

Marlenee 

Marrrlott 

Martin 

Mathls 

Mattox 

Mszzoll 

Mertcalfe 

Michel 

MlUord 

Miller,  Ohio 

MItieta 

Mlnlsh 

Mitchell,  N.T. 

MOBitley 

Mdllohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphv.  HI. 
Murphy,  N.Y. 
Murohy.  Pa. 
Mvirtha 
Myers.  Gary 
Myers,  John 
Myers,  Michael 
Neai 
NiOhols 
Nowak 
O'Brien 
Patten 
Pattlson 

KOES— 64 

Com  well 

D'Amours 

Davis 

Dellums 

Derrick 

Diaeell 

Drtnan 

Early 

Edfar 

Edwards,  Calif. 

Emery 

Evans,  Ind. 

Fisher 

Plthlan 

Ford.  Tenn. 

Fraser 

Oarcla 


Pease 

Perkins 

PettU 

Pickle       ' 

Poaee 

Preyer 

Price 

Prltchard 

Puraell 

Quavle 

QuUlen 

Rallsback 

Reeula 

Rhodes 

Rlnaldo 

RIsenhoover 

Roberts 

Roblneon 

Roe 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Runnels 

Ruaso 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Selberllng 

Shuster 

Sikes 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Spence 

Stan^eland 

Steed 

Steers 

Steleer 

Stockman 

Stratton 

Stump 

Svmms 

Taylor 

Thornton 

Traxler 

Treen 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Waggonner 

Walgren 

Walsh 

Wamnler 

Watklns 

Whalen 

White 

Whltehurst 

Whitley 

Whtt*en 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Wvdler 

Wylle 

Yatron 

Toune.  Alaska 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Gore 

Hanley 

Harkln 

Hawkins 

Holtzman 

Hushes 

ichord 

Jacobs 

Jenrette 

Kastenmeler 

Keys 

Klldee 

Kostmayer 

Krebs 

LaPalce 

Lujan 

McKay 


Ma<niire 

Markey 

M<kulakl 

MIkva 

Mitchell.  Md. 

Moffe*t 

Moorhead,  Pa. 

MottI 

Nat  Cher 

Nedzi 

Nix 

Nolan 
Oherstar 
Obey 
Ottlnger 


Panetta 

Pattetson 

Pike 

Rahall 

Randal 

Reuss 

Richmond 

Rosenthal 

Roybal 

Scbrooder 

Sharp 

Simon 

Snyder 

Solarz 

Spellman 


St  Germain 

Staggera 

Stark 

Stokea 

Studds 

Tson?as 

Van  Deerlln 

Vento 

Volkmer 

Wasnan 

Weaver 

Weiss 

Yatea 


NOT  VOTING— 56 

Ale-ander  Dlsres  Pressler 

Ammerman  EcVhardt  Quia 

Anderson,  EUberg  Rodlno 

Calif.  Evans,  Colo.  Rogers 

Anderson,  ni.  Flood  Roncallo 

Appleerate  Flowers  Rudd 

Armstrong  Gsmmase  Ruppe 

AuColn  Harrington  Saraaln 

Baucus  Ireland  Shipley 

BevUl  Jones.  Okla.  Slsk 

Boiling  Kemp  Stanton 

Bonker  Krueger  Teague 

Burke,  Calif.  McClory  Thompson 

Burton,  John  Meeds  Thone 

Caputo  Mejmer  Trible 

Chtsholm  Miller.  Calif.  Walker 

Cochran  Moss  Winn 

Cohen  Oakar  Wlrth 

Corman  Pepper  Wright 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Rodlno  and  Mr.  Gammage  for,  with 
Mr.  EUberg  against. 

Mr.  Wlrth  and  Mrs.  Burke  of  California 
for.  with  Mr.  Flood  asgalnst. 

Mr.  Krueger  and  Mr.  Teague  for,  with  Mr. 
Baucus  against. 

Mr.  Thompson  and  Mr.  Pepper  for,  with 
Mrs.  Chlsholm  against. 

Until  further  notice: 

Mr.  Ammerman  with  Mr.  Anderson  of 
Illinois. 

Mr.  Bevlll  with  Mr.  Caput<^ 

Mr.  Applegate  with  Mr.  Rtihd. 

Mr.  Anderson  of  California  with  Mr.  Ruppe. 

Mr.  Jones  of  Oklahoma  with  Mr.  Stanton. 

Mrs.  Meyner  with  Mr.  Thone. 

Ms.  Oakar  with  Mr.  McClory. 

Mr.  John  L.  Burton  with  Mr.  Cohen. 

Mr.  AuColn  with  Mr.  Walker. 

Mr.  Ireland  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Shipley  with  Mr.  Kemp. 

Mr.  Wright  with  Mr.  Wlnn. 

Mr.  Meeds  with  Mr.  Qule. 

Mr.  Miller  of  California  with  Mr.  Pressler. 

Mr.  Moss  with  Mr.  Trible. 

Mr.  Alexander  with  Mr.  Slsk. 

Mr.  Corman  with  MT.  Eckhardt. 

Mr.  Diggs  with  Mr.  Xvans  of  Colorado. 

Mr.  Bonker  with  Mr.  Harrington. 

Mr.  Rogers  with  Mr.  Sarasln. 

Mr.  Flowers  with  Mr.  Roncallo. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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TAX  TREATMENT  EXTENSION  ACT 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  H.R.  9251  relating 
to  extensions  of  time  for  the  existing  tax 
treatment  of  certain  items,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments  numbered  1,  2,  4,  5, 
6,  7,  and  8  and  to  the  Senate  amendment 


to  the  title,  and  agree  to  the  Senate 
amendment  No.  3  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  line  6,  strike  out  "1977"  and  Insert 
"1978". 

Page  1,  line  8,  strike  out  "April  30,  1978," 
and  insert  "May  1, 1978,". 

Page  2,  strike  out  aU  after  line  15,  over  to 
and  including  line  3  on  page  3  and  insert : 

(a)  Allowance  or  Dedttction  fob  Czbtain 

ADOmONAL  FORKXGK  LiVIKG  COSTS. 

(1)  In  general. — Part  vn  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  additional  Itemized  de- 
ductions for  individuals)  Is  amended  by  re- 
designating section  221  as  222  and  by  Insert- 
ing after  section  220  the  following  new 
section : 

"Sec.  221.  AoomoNAL  Foreign  Living  Costs. 

"(a)  General  Rttle. — There  is  allowed  as 
a  deduction  to  a  citizen  of  the  United  States 
(other  than  an  Individual  to  whom  section 
911  applies)  — 

"(1)  who  establishes  to  the  satisfaction 
of  the  Secretary  that  he  has  been  a  bona  flde 
resident  of  a  foreign  country  or  countries 
for  an  uninterrupted  period  which  includes 
an  entire  taxable  year,  or 

"(2)  who,  during  any  period  of  18  consecu- 
tive months.  Is  present  in  a  foreign  country 
or  countries  during  at  least  610  full  dasre  in 
such  period; 

the  amount  determined  under  subsection 
(c)  for  the  taxable  year. 

"(b)  Deduction  Not  To  Exceed  Net  For- 
eign-Source Earned  Income. — The  amount 
of  the  deduction  allowed  by  subsection  (a) 
for  the  taxable  year  shaU  not  exceed — 

"(1)  the  earned  income  of  the  taxpayer 
for  the  taxable  year  from  sources  without  the 
United  States  attributable  to  services  per- 
formed during  the  period  to  which  reference 
is  made  in  paragraph  (1)  or  (2),  whichever 
is  applicable,  of  subsection  (a) , 
reduced  by — 

"(2)  the  s\un  of  the  deductions  to  which 
reference  Is  made  In  section  62  (relating  to 
definition  of  adjusted  gross  Income),  other 
than  the  deduction  to  which  reference  Is 
made  In  paragraph  (14)  of  that  section,  allo- 
cable to  that  earned  Income. 

"(c)  Determination  OF  Amount. — 

"(1)  General  rule. — The  amount  of  the 
deduction  allowed  by  subsection  (a)  for  the 
taxable  year  Is  an  amount  equal  to  the  sum 
of  the  taxpayer's  cost-of-Uvlng,  housing,  and 
education  expense  amounts  for  the  taxable  " 
year. 

"(2)  Cost-of-living  expense  amount. — 
The  term  'cost-of-Uvlng  expense  amount' 
means  the  smaller  of 

"(A)  the  amount  paid  to,  or  on  behalf  of, 
an  individual  by  his  employer  for  the  amount 
by  which  the  costs  of  living  (exclusive  of 
bousing  and  education  expenses)  in  the  for- 
eign place  in  which  that  individual  Is  resi- 
dent or  present  exceeds  the  costs  of  living 
(exclusive  of  such  expenses)  In  the  United 
States;  or 

"(B)  the  amount  set  forth  In  the  typical 
cost-of-Uvlng  expense  amount  table  pre- 
scribed for  the  taxable  year  by  the  Secre- 
tary under  subsection  (d)(1)  applicable  to 
the  foreign  place  In  which  that  individual  is 
resident  or  present. 

"(3)  HousiNO  expense  amount. — ^Por  pur- 
poses of  this  section — 

"(A)  General  rule. — The  term  'housing 
expense  amount'  means  the  amount  by  which 
an  individual's  actual  housing  expense  for 
the  taxable  year  (as  determined  under  sub- 
paragraph (B) )  exceeds  the  Individual's  base 
housing  amount  for  the  taxable  year  (as  de- 
termined under  subparagraph  (C) ) . 

"(B)  Actual  housing  expense. — The  term 
'actual  housing  expense'  means  the  amount 
paid  or  Incurred  by,  or  on  behalf  of,  an  Indi- 


vidual for  the  taxable  year  for  UnltMl  Statea- 
atyle  houalng  (IncludUig  utllltiea)  In  a  for- 
eign place  m  which  he  la  resident  or  present, 
but  only  to  the  extent  the  housing  Is  not 
lavish  or  eztrmvagant  under  the  clrcum- 
Bttmcea  and  the  amount  la  reasonably  com- 
parable to  the  coBta  of  typical  United  Statea- 
style  housing  In  that  place. 

"(C)  Bask  houbinc  amount. — ^The  term 
'base  housing  amount'  meana  an  amount 
equal  to  20  percent  of — 

"(1)  an  Individual's  earned  income  for  the 
taxable  year, 
reduced  by — 
"(11)  the  Bum  of  the  Individual 'a — 
"(I)  actual  housing  expense, 
"(II)  cost-of-Uvlng  expenae  amount, 
"(ni)  education  expense  amount,  and 
"(IV)  deductions  referred  to  in  section  62 
(other  than  in  paragraph  (14)  of  that  aec- 
tlon)  aUocable  to  earned  Inobme  for  the  tax- 
able year. 

"(D)  HOUSINO  KXI'KWaE  AMOUNT  NOT  TO 
EXCEB)  XMPLOTZa  SKIMBUBSKMENT  FOB  HOUS- 
ING.— ^The  amotmt  determmed  under  aub- 
paragraph  (A)  for  the  taxable  year  may  not 
exceed  the  amount  paid  to  or  on  behalf  of 
the  individual  for  the  taxable  year  by  his  em- 
ployer as  compensation  for  the  cost  of  hous- 
ing in  the  foreign  place  In  which  the  Individ- 
ual is  resident  or  present. 

"(4)  EmrcATioN  EXPENSE  AMOUNT. — The 
term  'education  expense  amotmt'  means  the 
smaUest  of — 

"  (A)  the  amount  paid  to,  <«  on  behalf  of, 
an  individual  by  his  employer  for  the  taxable 
year  ft>r  school  fees, 

"  (B)  the  stun  of  amounts  paid  or  incurred 
by.  or  on  behalf  of,  the  individual  for  the 
taxable  year  for  school  fees,  or 

"(C)  the  amount  set  forth  in  the  typical 
education  expense  amount  table  prescribed 
for  the  taxable  year  by  the  Secretary  under 
subsection  (d)  (2)  applicable  to  the  foreign 
place  in  which  that  individual  is  resident  or 
present. 

"(d)  Tables.— The  Secretary  shall  prescribe 
and  revise  annuaUy — 

"(1)  Typical  cost-of-living  expense 
AMOUNT  table. — A  table  setting  forth  the 
amount  by  which  the  coats  of  living  (exclu- 
sive of  education  and  housing  expenses)  in 
foreign  places  exceed  the  costs  of  living  (ex- 
clusive of  such  expenses)  In  the  United 
States.  The  table  shaU  set  forth  amounts  fbr 
families  of  different  sizes  and  shaU  reflect 
the  costs  of  living  of  a  famUy  whose  Income 
is  equal  to  the  salary  of  an  employee  of  the 
United  States  who  Is  compensated  at  a  rate 
equal  to  the  annual  rate  paid  for  step  1  of 
grade  GS-12. 

"(2)  Typical  education  expense  amount 
TABLE. — A  table  setting  forth,  for  various 
foreign  places,  the  reasonable  amount  of 
school  feea  at  adequate  United  States-type 
schools  which  are  generaUy  available  to 
United  States  citizens.  The  table  shaU  also 
set  forth  an  amount  for  foreign  places  not 
listed  showing  an  average  of  school  fees  for 
such  schools  based  on  a  representative  sam- 
-ple  of  adequate  United  States-type  schools 
located  outside  the  United  States.  The  table 
shall  set  forth  such  amounts  on  a  per  stu- 
dent basis. 

"(3)  Average  cost-of-livino,  housing, 
and  education  expense  amount  tables. — 
Tables  setting  forth,  for  each  category  of 
expense  described  in  paragraphs  (2) ,  (3) ,  and 
(4)  of  subsection  (c) ,  and  for  various  foreign 
places,  average  amounts  claimed  by  individ- 
uals claiming  the  deduction  allowed  by  this 
section  with  respect  to  each  such  category 
(other  than  Individuals  described  in  suttsec- 
tion  (e)  (1)  and  (2) )  for  taxable  years  end- 
ing with  or  within  the  most  recently  ended 
calendar  year  for  which  data  is  avaUable. 
The  average  cost-of-Uvlng  table  shall  set 
forth  such  amounts  for  families  of  different 
sizes;  the  average  education  expense  amount 
table  shall  set  forth  such  amounts  on  a  per 
student  basis. 


"(e)  Special  Rules. — ^Por  purpoaea  of  thla 
section — 
"(1)  Self-emflotko  fjiDnuwALa  Ajro  m- 

PLOYXES    OF    foreign    COBFOBATIOin. — ^In    tlM 

case  of  a  aelf-employed  individual  (within 
the  meaning  of  section  31T(f)(l)),  and  in 
the  case  of  an  Individual  who  to  an  employM 
of  a  person  not  engaged  in  a  trade  or  busi- 
ness within  the  United  States,  not  a  Unltad 
States  person,  not  a  controlled  foraign  oor- 
poratlon  (within  the  m«ianlng  of  aectlon 
957),  and  not  under  common  conbol  with 
a  trade  or  buslneaa  which  la,  or  which  la  con- 
trolled by.  a  United  Statea  person — 

"(A)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (3)  (relating  to 
cost-of-living  expense  amount)  abaU  be  the 
amount  set  forth  in  the  average  ooat-of- 
llvlng  expense  amount  table  preacribed  for 
the  taxable  year  by  the  Secretary  under  anb- 
sectlon  (d)  (3)  for  the  foreign  place  In  which 
the  Individual  is  resident  or  present: 

"(B)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (3)  (relating  to 
housing  expense  amount)  ahaU  be  the 
smaller  of — 

"(1)  the  amount  set  forth  in  the  average 
housing  expense  amount  table  preacribed 
by  the  Secretary  for  the  taxable  year  under 
subsection  (d)  (3)  for  the  foreign  place  in 
which  the  individual  is  resident  or  preaent. 
or 

"(11)  the  amount  which  would  be  deter- 
mined under  paragraph   (3)    of  subaectlon 

(c)  without  regard  to  subparagnqih  (D) 
thereof;  and 

"(C)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (4)  (relating  to 
education  expense  amount)  shaU  be  the 
smaller  of — 

"(1)  the  amount  set  forth  in  the  average 
education  expense  amoiint  table  preacribed 
for  the  taxable  year  by  the  Secretary  under 
subsection  (d)(3)  for  the  foreign  place  in 
which  the  individual  is  resident  or  present, 
or 

"(U)  the  sum  of  the  amounts  paid  or 
Incurred  by.  or  on  behalf  of.  the  individual 
for  school  fees  for  the  taxable  year. 

"(2)  Employees  of  charitable  obgamiza- 
TioNs;  emplotxfs  fuknishs)  lodging;  em- 
ployees IN  camps. 

"(A)  General  rule. — ^In  the  case  of  an  In- 
dividual who  performs  qualified  charitable 
services  during  the  taxable  year,  an  In- 
dividual to  whom  lodging  is  furnished  the 
value  of  which  would  be  excludable  from 
gross  Income  under  section  119  if  he  did 
not  elect  not  to  have  the  provisions  ot  such 
section  apply,  or  an  Individual  who,  because 
of  his  emplo3rment,  resides  in  a  camp  (as 
defined  by  the  Secretary  by  regxilatl(H>s)  — 

"(i)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (2)  (relating  to 
cost-of-living  expense  amount)  shaU  be  tho 
amount  set  forth  in  the  average  coet-of- 
Uving  expense  amount  table  preacribed  for 
the  taxable  year  by  the  Secretary  under 
subsecti%^  (d)  (3)  for  the  foreign  place  in 
which  the  Individual  la  resident  or  present; 

"(11)  the  amount  taken  Into  account  for 
purposes  of  subsection  (c)  (S)  (relating  to 
bousing  expense  amount)  shidl  be  the 
amount  set  forth  in  the  average  housing 
eq>ense  amount  table  prescribed  for  the  tax- 
able year  by  the  Secretary  \mder  subBeetlon 

(d)  (3)  for  the  foreign  place  in  which  the 
individual  is  resident  or  preaent;  and 

"(lii)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (4)  (relating  to 
education  expense  amount)  ShaU  be  the 
smaller  of — 

"(I)  the  amount  set  forth  in  the  aver- 
age education  expense  amount  table  pre- 
scribed for  the  taxable  year  by  the  Sec- 
retary under  subsection  (d)  (31  for  the  for- 
eign place  in  which  the  Individual  is  real- 
dent  or  present,  or 

"(II)    the  sum  ot  the  amounta  paid  or 
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tnoumd  by,  or  on  bMwlf  of,  the  individual 
for  aehool  fees  for  tbe  taxable  year. 

"(B)  QVALirxxD  cHikUTABu  snvicu. — ^For 
puipoaes  of  this  paragraph,  the  term  'quail- 
fled  charitable  aer  vices'  means  serrices  per- 
formed by  an  employee  outside  the  United 
States  for  an  wganlzatton  described  In  sec- 
Uon  170(c)(2). 

"(O)  Camp.— An  Individual  will  not  be 
considered  to  reside  In  a  camp  because  of  his 
employment  unless  the  camp  constitutes 
lodging — 

"(1)  tbe  value  of  which  would  be  eiclud- 
able  from  the  gross  Income  of  the  Individual 
under  section  110  (determined  without  re- 
gard to  whether  such  lodging  Is  on  the  busi- 
ness premises  of  the  employer  and  deter- 
mined without  regard  to  any  election  made 
by  the  individual  under  section  110  to  have 
that  section  not  apply) ,  and 

"(U)  which  Is  located,  as  near  as  practi- 
cable, m  the  vicinity  of  the  employer's  busi- 
ness premises  or  the  place  at  which  such  in- 
dividual renders  services. 

"(3)  Applicatxon  wrrR  sicnoK  ii». — The 
deduction  allowed  by  subsection  (a)  shall 
not  be  allowed  to  an  individual  who  is  en- 
titled under  section  110  to  exclude  from 
gross  income  the  value  of  meals  or  lodtring 
furnished  to  him  by  his  employer  outside 
the  United  States  unless  he  elects  not  to  ex- 
clude the  value  of  such  meals  or  lodging 
tnxa  gross  Income  for  the  taxable  year. 

"(4)       EUPLOm      UUTUIVATION      BBQTmX- 

vxtm. — ^For  purposes  of  this  section — 

"(A)  an  amount  shall  be  treated  as  paid 
by  an  employer  as  a  cost-of-living  expense 
amount,  a  housing  expense  amount,  or  an 
education  expense  amount  only  if  such 
amount  Is  paid  in  addition  to  regular  com- 
pensation (which  Is  not  less  than  reason- 
able compensation  in  the  United  States  for 
similar  services) ,  and  is  certified  by  the  em- 
ployer as  paid  specifically  for  such  purpose, 

"(B)  an  amount  shall  be  treated  as  paid 
by  an  employer  as  a  bousing  expense  amount 
only  if  the  employer  certifies  that— 

"(1)  sueh  amount  does  not  exceed  what 
the  employer  regards  as  the  reasonable  cost 
of  housing  In  the  foreign  place  in  which  that 
Individual  Is  resident  or  present,  and 

"(11)  tbe  amount  paid  to  the  employee  for 
such  purpose  is  not  substantially  in  excess 
of  amoimts  paid  by  the  employer  (or,  if  not 
applicable,  by  other  employers  to  the  ex- 
tent information  is  available  to  the  em- 
ployer) to  other  employees  performing  simi- 
lar services,  or  with  the  same  responsibili- 
ties, in  the  same  area,  and 

"(C)  no  amount  shall  be  taken  into  ac- 
count under  paragraph  (2),  (3),  or  (4)  of 
subsection  (e)  as  paid  by  an  employer  If  the 
employer  falls  to  make  the  required  certifi- 
cation ^pllcable  to  such  paragraph. 

"(6)  RsoxTuiTioNS.— The  Secretary  shall 
prescribe,  by  remilatlon— 

"(A)  procedures  for  employer  cerltflcatlon 
of  amounta, 

"(B)  rules  for  situations  In  which  the  em- 
ployer furnishes  goods  and  services  (includ- 
ing housing)  at  less  than  fair  market  value, 

"(C)  rales  for  the  application  of  this  sec- 
tion to  taxpayers  who  have  earned  income 
described  In  paragraph  (l)  of  subsection  (b) 
(relating  to  foreign-source  earned  income) 
for  only  a  portion  of  the  taxable  year,  and 

"(D)  rules  covering  chanses  in  employ- 
ment, familial  status,  or  location  during  the 
taxable  year. 

"(6)  DOUBLK  TAX  Bn«KITrS  DISALLOWS). — An 

individual  shall  not  be  allowed,  as  a  deduc- 
tion or  exclusion  imder  anv  other  provision  of 
this  chapter  (other  than  under  section  161) , 
any  amoimt  to  tbe  extent  that  the  item  to 
which  such  amotmt  is  attributable  U  properly 
allocable  to,  or  chargeable  against,  amoimta 
taken  into  account  for  purposes  of  subsection 
(a). 

"(7)  iM-xorD  PATiczMTS.— Oroas  Income  of 
an  employee  Includes  tbe  amount  by  which 
tbe  fair  market  value  of  goods  or  services 


(including  housing)  furnished  by  the  em- 
ployer exceeds  tbe  amount  paid  or  incurred 
by  the  employee  for  such  goods  or  services. 

"(8)  AVEBAGB  COST-OP-LrVINO,  ROtTSING,  AND 
KDUCATION  EXPENBE  AMOUNT  TABLES  NOT  TO  BE 
USED     FOB     TACABtE     TEAB8     BEGINNING     BETOBE 

IB80. — In  the  case  of  an  Individual  to  whom 
paragraph  (1)  or  (2)  applies,  for  taxable 
years  beginning  before  January  1,  1080 — 

"(A)  the  amount  taken  into  account  for 
purposes  of  suheectlon  (c)(a)  (relating  to 
cost-of-living  expense  amount)  shall  be  the 
amount  set  forth  In  the  typical  cost-of-liv- 
ing expense  table  prescribed  for  tbe  taxable 
year  under  subsection  (d)  applicable  to  the 
foreign  place  In  which  that  Individual  is  resi- 
dent or  present, 

"(B)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)(3)  (relating  to 
housing  ex|>ense  amount)  shall  be  an  amount 
determined  under  a  typical  hoiising  expense 
amount  table  prescribed  by  the  Secretary  for 
purposes  of  this  subparagraph,  after  con- 
sultation with  the  Secretary  of  State,  set- 
ting forth  the  amount  by  which  the  costs 
of  typical  United  States-style  hoiising  (In- 
cluding utilities)  In  various  foreign  places 
exceed  the  costs  of  such  housing  (including 
utilities)  In  the  United  States. 

"(C)  the  amount  taken  into  account  for 
purposes  of  subsection  (c)  (4)  (relating  to 
education  expense  amount)  shall  be  deter- 
mined without  reference  to  the  average 
education  expense  amount  table  prescribed 
by  the  Secretary,  and 

"(D)  an  Individual  described  in  paragraph 
(2)  shall  be  treated  as  If  he  were  described 
in  paragraph  (1)  rather  than  (2). 

"(f)  DEPiNmoNs. — For  purposes  of  this 
section — 

"(1)  Earned  income. — The  term  'earned 
income'  means  wages,  salaries,  or  professional 
fees,  and  other  amounts  received  as  com- 
pensation for  personal  services  actually 
rendered,  but  does  not  Include  that  part  of 
the  compensatioti  derived  by  the  taxpayer 
for  personal  services  rendered  by  blm  to  a 
corporation  which  represente  a  distribution 
of  earnings  or  profits  rather  than  a  reason- 
able allowance  as  compensation  for  the  per- 
sonal services  actually  rendered.  In  the  case 
of  a  taxpayer  engaged  in  a  trade  or  business 
in  which  both  personal  services  and  capital 
are  material  Income-producing  factors,  under 
regulations  prescribed  by  the  Secretary,  a 
reasonable  allowance  as  compensation  for 
the  personal  services  rendered  by  the  tax- 
payer, not  in  excess  of  30  percent  of  his 
share  of  the  net  profite  of  such  trade  or  busi- 
ness, shall  be  considered  as  earned  Income. 
The  term  'earned  income'  does  not  include 
any  amount — 

"(A)   received  as  a  pension  or  annuity,  or 

"(B)  Included  In  gross  Income  by  reason 
of  section  402(b)  (relating  to  taxabUlty  of 
beneficiary  of  aonexempt  trust),  section 
403(c)  (relating  to  taxability  of  beneficiary 
under  a  nonexempt  annuity) ,  or  section  403 
(d)  (relating  to  taxability  of  beneficiary 
under  certain  forfeitable  contracta  purchased 
by  exempt  organizations). 

"(2)  School  ms. — 

"(A)  The  term  'school  fees'  means  tuition, 
books,  and  local  transportation  for  the  pri- 
mary (including  kindergarten  but  not  nurs- 
ery school)  and  secondary  education  of  any 
dependent  of  the  taxpayer  with  respect  to 
whom  the  taxpayer  is  allowed  an  exemption 
under  section  151(e),  at  adequate  United 
States-type  schooOs  outaide  the  United  States 
where  such  dependent  is  a  full-time  student. 
Except  as  provided  In  subparagraph  (B), 
such  term  does  sot  Include  the  cost  of  pri- 
vate lessons  (other  than  remedial  academic 
lessons),  room,  boeutl,  or  other  transpor- 
tation. 

"(B)  If  there  is  no  United  States-type 
school  within  a  reasonable  dally  commut- 
ing distance  from  the  locality  in  which  the 
taxpayer  or  his  spouse  Is  resident  or  present, 
the  term  school  fees'  Includes  amoimta  paid 
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or  Incurred  for  th«  dependent's  room  and 
board  while  attending  school  outaide  the 
United  States  as  a  fvU-time  student. 

"(3)  Attbdittion  to  txab  in  which  sxbv- 
icEs  ABE  PEBFORMKD.->-Earned  Income  received 
shall  be  considered  received  in  the  taxable 
year  in  which  the  services  to  which  the 
earned  income  is  attributable  are  performed. 

"(4)    TBEATMENT  of  COMMUNTrr  INCOME. — 

With  respect  to  amounta  received  from  serv- 
ices performed  by  a  husband  or  wife  which 
are  community  inoome  under  community 
property  laws  applicBble  to  such  income,  the 
aggregate  amount  taken  into  account  shall 
be  the  amount  which  would  be  taken  Into 
account  If  such  amounta  did  not  constitute 
community  Income. 

"(5)  Test  or  bona  fide  REsmENCx. — An  in- 
dividual who  has  earned  income  from 
sources  within  a  foreign  country  shall  not  be 
treated  as  a  bona  fide  resident  of  that  coun- 
try if— 

"(A)  the  Individual  makes  a  statement  to 
the  authorities  of  that  country  that  he  Is 
not  a  resident  of  that  coimtry,  and 

"(B)  he  is  not  held  subject,  as  a  resident 
of  that  country,  to  the  Income  tax  imposed 
by  that  country  with  respect  to  that  earned 
Income.". 

(2)  Deductions  allowed  in  dbtebmining 
adjusted  gross  income. — Section  62  of  such 
Code  (relating  to  definition  of  adjusted 
gross  income)  Is  amended  by  adding  after 
paragraph    (13)    the   following   paragraph  : 

"(14)  Certain  fobcicn-source  income  re- 
lated EXPENSES. — ^The  deduction  allowed  by 
section  221.". 

(3)  Clerical  Ambndment. — ^The  table  of 
sections  for  part  VH  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  last  item  and  by  Inserting  in  Ueu 
thereof  the  following: 

"Sec.  221.  Additional  foreign  living  costa. 
"Sec.  222.  Cross  references.". 

(b)  Amendments  Relating  to  Sections 
911  AND  110.— 

(1)  Delay  in  effective  date  fob  tax  re- 
form ACT   OF    1976   CRANCES. SubSQAtiOn    (d) 

of  section  1011  of  the  Tax  Reform  Act  of 
1976  Is  amended  by  striking  out  "December 
31,  1976"  and  Inserting  In  lieu  thereof  "De- 
cember 31,  1977".  It,  for  any  taxable  year 
beginning  in   1977— 

(A)  an  individual  Is  entitled  to  the  bene- 
fits of  section  911  of  the  Internal  Revenue 
Code  of  1954,  and 

(B)  such  Individual  chooses  to  take  to 
any  extent  the  beneflte  of  section  001  of  such 
Code, 

then  such  Individual  shall  be  treated  for 
such  taxable  year  as  an  Individual  for  whom 
an  unused  zero  bracket  amount  computa- 
tion Is  provided  by  section  63(e)  of  such 
Code. 

(2)  Repeal  of  sEcnoN  eii. — Subpart  B  of 
part  III  of  subparagraph  N  of  chapter  1  of 
such  Code  Is  amended  by  striking  out  sec- 
tion 911  and  by  redesignating  section  912  as 
section  911. 

(3)  Technical  and  conforming  changes. — 

(A)  Section  37(e)(8)(B)  of  such  Code 
(relating  to  earned  income)  is  amended  by 
striking  out  "section  911(b)"  and  Inserting 
In  Ueu  thereof  "section  221(f)(1)". 

(B)  Section  43(c)(1)(B)  of  such  Code  (re- 
lating to  eligible  individual)  Is  amended  to 
read  as  follows: 

"(B)  Is  not  entitled  to  a  deduction  under 
section  221  (relating  to  certain  foreign 
source  Income  related  expenses)  or  to  ex- 
clude any  amount  from  gross  Income  under 
section  031  (relating  to  Income  from  sources 
within  the  possessions  of  the  United 
States) .". 

(C)  Section  63(e)(2)  of  such  Code  (relat- 
ing to  computation  of  unused  zero  bracket 
amount)  is  amended  by  striking  out  "sec- 
tion 911(b)"  and  inserting  In  lieu  thereof 
"secUon  221  (f)(1)". 

(D)  Section  110  of  such  Code  (relating  to 
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meals  or   lodging   furnished   for   the   con- 
venience of  the  employer)  is  amended — 

(I)  by  striking  out  "There  shall  be  ex- 
cluded" and  Inserting  in  lieu  thereof  the 
following:  "(a)  In  Oenebal. — There  shall  be 
excluded",  and 

(II)  by  adding  at  the  end  Uiereof  the 
following  new  subsection: 

"(b)  Section  Not  To  Apply. — An  Individ- 
ual entitled  to  the  benefits  of  this  section 
for  a  taxable  year  may  elect,  in  such  man- 
ner and  at  such  time  as  shall  be  prescribed 
by  the  Secretary,  not  to  have  the  provisions 
of  this  section  apply  for  the  taxable  year.". 

(E)  Section  220(b)  (7)  of  such  Code  (relat- 
ing to  employed  spouses)  .is  amended  by 
striking  out  "determined  without  regard  to 
section  Oil)". 

(F)  Section  403(b)  (3)  of  such  Code  (relat- 
ing to  Includable  compensation)  is  amended 
by  striking  out  "and  Oil". 

(0)  Section  410(b)  (2)  (C)  of  such  Code 
(relating  to  exclusion  of  certain  employees) 
is  amended  by  striking  out  "(within  the 
meaning  of  section  011(b) ) "  and  inserting  In 
Ueu  thereof  "(vrlthin  the  meaning  of  section 
221(f)(1))". 

(H)  Section  416(b)  (3)  of  such  Code  (re- 
lating to  exclusion  of  certain  employees)  is 
amended  by  striking  out  "(within  the  mean- 
ing of  section  401(c)(2)  but  determined 
without  regard  to  any  exclusion  under  sec- 
tion 911)"  and  Inserting  in  lieu  thereof  the 
following:  "within  the  meaning  of  section 
401(c)(2))". 

(1)  Section  879 (a)  (l)  of  such  Code  (relat- 
ing to  earned  Income)  Is  amended  by  striking 
out  "(within  the  meaning  of  section  911 
(b) ) ,"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(within  the  meaning  of  section 
221(f)(1)).". 

(J)  Section  1302(b)  (2)  (A)(1)  of  such 
Code  (relating  to  base  period  income)  Is 
amended  by  striking  out  "section  Oil  (relat- 
ing to  earned  Income  from  sources  without 
the  United  States)  and". 

(K)  Section  1303(c)  (2)  of  such  Code  (re- 
lating to  exceptions  for  Individuals  receiving 
support  from  others)  is  amended  by  striking 
out  "(within  the  meaning  of  section  911 
(b))"  and  inserting  In  lieu  thereof  the  fol- 
lowing: "(vrithin  the  meaning  of  section 
221(f)(1))". 

(L)  Section  1304(b)  of  such  Code  (relat- 
ing to  certain  provisions  inapplicable)  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2) ,  (3) ,  and  (4) 
as  paragraphs  (1),  (2),  and  (3),  respectively. 

(M)  Section  1348(b)(1)(A)  of  such  Code 
(relating  to  personal  service  Income)  Is 
amended  by  striking  out  "section  911(b)" 
and  Inserting  in  lieu  thereof  "section  221 
(f)(1)". 

(N)  Section  1402(a)(8)  of  such  Code  (re- 
lating to  net  earnings  from  self -employment) 
Is  amended  by  striking  out  "section  911  (re- 
lating to  earned  income  from  sources  without 
the  United  States) ". 

(0)  Section  3401(a)(8)  of  such  Code  (re- 
lating to  wages)  Is  amended  by  striking  out 
so  much  of  such  section  as  precedes  subpara- 
graph (B)  and  by  inserting  In  lieu  thereof 
the  following: 

"(8)  (A)  for  services  for  an  employer 
(other  than  the  United  States  or  any  agency 
thereof)  performed  In  a  foreign  country  or 
In  a  possession  of  the  United  States  by  such 
citizen  If,  at  the  time  of  the  payment  of  such 
remuneration,  the  employer  Is  required  by 
the  law  of  any  foreign  country  or  possession 
of  the  United  States  to  withhold  Income  tax 
upon  such  remuneration,  or". 

(P)  Section  3402(m)  (2)  (A)  of  such  Code 
(relating  to  estimated  Itemized  deductions) 
is  amended  by  inserting  "or  (14) "  after  "par- 
agraph (13)". 

(Q)  Section  6012(c)  of  such  Code  (reUt- 
Ing  to  certain  Income  earned  abroad  or  from 
sale  of  residence)  is  amended — 

(1)  by  striking  out  "Earned  Abroad  or"  in 
the  caption  thereof,  and 


(11)  by  striking  out  "and  without  regard 
to  the  exclusion  provided  for  In  section  Oil 
(relating  to  earned  income  from  aourcea 
without  the  United  States) ". 

(R)  Section  60ei(b)  (1)  (B)(U1)  of  nich 
Code  (relating  to  place  for  filing  returns  or 
other  documenta)  is  amended  by  striking 
out  "section  Oil  (relating  to  earned  income 
from  sources  without  tbe  United  States)." 
and  inserting  In  lieu  thereof  the  foUowlng: 
"section  221  (relating  to  certain  foreign 
source  income  related  expenses),". 

(4)  Clebical  Amendment. — ^The  table  tt 
sections  for  subpart  B  of  part  III  of  sub- 
chapter N  of  chapter  I  of  such  Code  is 
amended  by  striking  out  the  items  relating 
to  sections  Oil  and  012  and  by  inserting  In 
Ueu  thereof  the  foUowlng: 
"Sec.  Oil.  Exemption  for  certain  allowances.". 

(c)  Effective  Dates. — ^The  amendmenta 
made  by  subsection  (a)  and  by  paragraphs 
(2),  (3).  and  (4)  of  subsection  (b)  shall 
SLpply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1077. 

Page  3,  strike  out  aU  after  Une  14,  over  to 
and  including  line  3  on  page  4. 

Page  4,  strike  out  lines  4  to  16,  inclusive. 

Page  4.  line  16,  strike  out  "Sec.  8."  and  in- 
sert "Sec.  6.". 

Page  6,  after  line  2,  Insert: 
Sec.  7.  State  Legislators'  Travel  Expenses 
Away  From  Home. 

Subsections  (a)  and  (d)  of  section  604  of 
the  Tax  Reform  Act  of  1076  (as  amended  by 
section  307  of  the  Tax  Reduction  and  Sim- 
plification Act  of  1077)  are  each  amended 
by  striking  out  "January  1,  1977,"  and  Insert- 
ing In  lieu  thereof  "January  1,  1978,". 

Page  6,  after  line  2,  insert : 
Sec.  8.  National  Service  Research  Awards. 

(a)  Oeneral  Rule. — Any  amount  paJd  to, 
or  on  behalf  of,  an  individual  from  appropri- 
ated funds  as  a  national  research  service 
award  under  section  472  of  the  Public  Health 
Service  Act  shall  be  treated  as  a  scholarship 
or  fellowship  grant  under  section  117  of  the 
Internal  Revenue  Code  of  1964. 

(b)  Effective  Date. — The  provisions  of 
subsection  (a)  shall  apply  with  respect  to 
amounta  received  diuing  calendar  years  1074 
through  1070. 

Amend  the  title  so  as  to  read:  "An  Act 
relating  to  extensions  of  time  for  the  existing 
tax  treatment  of  certain  items'and  to  change 
the  tax  treatment  of  Income  earned  abroad 
by  United  States  citizens.". 

The  Clerk  read  the  House  amendments 
to  the  Senate  Amendment  No.  3. 

Restore  the  matter  prc^xieed  to  be 
striken  by  Senate  Amendment  No.  3  and 
in  lieu  of  proposed  to  be  inserted  by 
the  Senate  amendment,  on  page  5  of  the 
House  bill  after  line  2  insert  as  follows: 

Sec  201.  Short  Title,  Etc. 

(a)  Short  Title. — This  title  may  be  cited 
as  the  "Foreign  Earned  Income  Act  of  1078". 

(b)  Amendment  of  1964  Code. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  la  ex- 
pressed In  terms  of  an  amendment  to.  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shaU  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1054. 

Sec.    202.    Earned    Income    From    Sources 
Outside  the  United  States. 

(a)  Section  911  Exclusion. — Subsection 
(a)  of  section  911  (relating  to  earned  Income 
from  sources  without  the  United  States) 
Is  amended  to  read  as  foUows: 

"(a)  General  Rule. — The  following  Items 
shall  not  be  mcluded  in  gross  income  and 
shaU  be  exempt  from  taxation  under  this 
subtitle : 

"  ( 1 )  Bona  tjdk  REsmENT  of  quaufixo  por- 
eign  COUNTRY. — lu  the  case  of  an  individual 
who  is  a  citizen  of  the  United  States  and 
Who  establishes  to  the  satisfaction  of  tbe 


Secretary  that  he  has  been  a  bona  fide  twl- 
dent  of  a  qualified  foreign  country  or  coun- 
tries for  an  uninterrupted  period  which  In- 
cludes an  entire  taxable  year,  amounta  re- 
ceived from  sources  within  qualified  foreign 
countries  (except  amoimta  paid  by  tb» 
United  States  or  any  agency  thereof)  which 
constitute  earned  income  attributable  to 
services  performed  during  such  uninter- 
rupted period.  The  amount  excluded  under 
this  paragraph  for  any  taxable  year  shall  be 
computed  by  applying  the  special  rules  con- 
tained in  subsection  (c) . 

"(2)  Presence  in  qualifizd  forkigh  coun- 
try FOR  IT  MONTHS. — In  the  case  of  an  In- 
dividual who  is  a  citizen  or  resident  of  the 
United  States  and  who  during  any  period  of 
18  consecutive  months  Is  present  In  a  quali- 
fied foreign  country  or  countries  during  at 
least  610  full  days  In  such  period,  amounta 
received  from  sources  within  qualified  for- 
eign countries  (except  amounta  paid  by  the 
United  States  or  any  agency  thereof)  which 
constitute  earned  income  attributable  to 
services  performed  during  such  18-month 
period.  The  amount  excluded  under  this 
paragraph  for  any  taxable  year  shall  be  com- 
puted by  applying  the  special  nUes  con- 
tained in  subsection  (c) . 

An  individual  shaU  not  be  aUowed,  as  a  de- 
duction from  his  gross  income,  any  deduc- 
tions properly  allocable  to  or  chargeable 
against  amounts  excluded  from  gross  income 
under  this  subsection,  other  than  tbe  deduc- 
tions allowed  by  sections  217  (relating  to 
moving  expenses)  and  913  (relating  to  deduc- 
tion for  certain  expenses  of  living  abroad) ." 

(b)  Limitations  on  Amount  of  Exclu- 
sion.— ^Paragraph  (1)  of  section  911(c)  (re- 
lating to  special  rules)  is  amended  to  read 
as  follows : 

"(1)  Limitations  on  amount  of  exclu- 
sion.— Tbe  amount  excluded  from  the  gross 
income  of  an  Individual  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  an 
amount  which  shall  be  computed  on  a  daUy 
basis  at  an  annual  rate  of — 

"(A)  except  as  provided  in  subparagn4>b 
(B),  $20,000,  or 

"(B)  $25,000  in  the  case  of  an  Individual 
who  qualifies  under  subsection  (a)(1),  but 
only  with  respect  to  that  jjortion  of  such  tax- 
able year  occurring  after  such  mdlvldual  has 
been  a  bona  fide  resident  of  a  qualified  for- 
eign country  or  countries  for  an  uninter- 
rupted period  of  3  consecutive  years." 

(c)  Definition  of  QUAunxD  Forexgm 
Country. — 

(1)  In  general. — Section  Oil  is  amended 
by  striking  out  subsections  (d)  and  (e)  and 
Inserting  in  lieu  thereof  the  following  new 
subsection : 

"(d)  Qualified  Fobeign  Country  De- 
fined.— 

"(1)  In  general. — For  purposes  of  this 
section,  the  term  'qualified  foreign  country' 
means  any  foreign  country  which  is  not 
listed  below : 

"Andorra,  Austria.  Belgium,  Canada,  Den- 
mark, Finland,  France,  Oermany  (Federal 
Republic),  Greece.  Iceland,  Ireland,  Italy, 
Liechtenstein.  Luxembourg.  Monaco.  Nether- 
lands, Norway,  Portugal,  San  Marino,  Spain, 
Sweden,  Switzerland,  United  Kingdom. 

"(2)    Overseas  possessions,  etc.,   may  be 

TREATED   AS  SEPARATE  COUNTRY. FOI   pUrpOSeS 

of  this  section,  the  Secretary  may  by  regula- 
tions provide  that  an  overseas  territory,  de- 
partment, province,  or  possession  may  be 
treated  as  a  separate  country. 

"(3)  Presence  on  certain  north  sea  equip- 
ment TREATED  AS  PRESENCE  IN  k  QUAUTIXD  FOB- 
EIGN COUNTRY. — For  purposes  of  this  sec- 
tion— 

"(A)  Presence. — Presence  for  any  full  day 
on  equipment  for  exploring  or  exploiting  nat- 
ural resources  from  the  seabed  and  subaoU 
of  the  submarine  areas  of  tbe  North  Sea 
shall  be  treated  as  presence  in  a  qualified 
foreign  country  (and  the  individual  sbaU  be 
treated   as  satisfying   the   requirementt  of 
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BubMotton  (a)  (3)  with  respect  to  such  day) 

"(1)  the  IndlYldtul's  principal  place  of 
work  la  such  equipment,  and 

"(11)  such  day  falls  within  a  period  for 
which  the  Individual  would  satisfy  the  re- 
quirements of  suhsectlon  (a)  (3)  if  presence 
In  any  foreign  country  constituted  presence 
In  a  qualified  foreign  country. 

"(B)  iNCOMs.— Income  which  Is  attribut- 
able to  serrlcea  performed  on  equipment  de- 
scribed In  subparagraoh  (A)  shall  be  treated 
as  Income  received  from  sources  within  a 
qualified  foreign  country." 

(3)  CoNToaiuMO  AMENDMXirr. — Subsection 
(f)  of  section  Oil  (relating  to  cross  ref- 
erences) la  redesignated  as  subsection  (e) . 

(d)  Rncoy*L  of  RzQunzMZKT  as  to  Place 
or  RacxiPT.— Paragraph  (8)  of  section  Bll(c) 
(relating  to  requirement  as  to  place  of  re- 
ceipt) Is  hereby  repealed. 

(e)  CunucAL  AioNsiaMTS. — 

(1)  The  section  heading  for  section  911  Is 
amended  to  read  as  follows: 
"Sec.  911.  Incomc  Eakneo  in  Qualified  Foh- 

mur    C0T7MTRIB8." 

(3)  The  table  of  sections  for  subpart  B  of 
part  m  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  911  and  Inserting  in  lieu  thereof  the 
following: 

"Sec.  911.  Income  earned  In  qualified  for- 
eign countries." 
(8)  The  heading  of  subpart  B  of  part  lU 
of  subchapter  N  of  chapter  l  is  amended  by 
striking  out  "Citizens"  and  InserMng  In  lieu 
thereof  "Citizens  or  Residents". 

(4)  The  table  of  subparts  for  part  in  of 
subchapter  N  of  chapter  1  Is  amended  by 
striking  out  "citizens"  In  the  Item  relat- 
ing to  subpart  B  and  Inserting  In  lieu  thereof 
"citizens  or  residents". 

(6)  Sections  43(c)(1)(B),  1302(b)(2)(A) 
(1),  1304(b),  1403(a)(8),  e012(c),  and  6001 
(b)(1)(B)  (111)  are  each  amended  by  strik- 
ing out  "relating  to  earned  Income  from 
sources  without  the  United  States"  and  In- 
serting In  lieu  thereof  "relating  to  Income 
earned  in  qualified  foreign  countries". 
"S«c.  303.  DKDircTioM  for  Certain  Expenses 
OF  LiTiNo  Abroad. 

(a)  Allowance  of  Deduction. — Subpart  B 
of  part  m  of  subchapter  N  of  chapter  1  (re- 
lating to  earned  Income  of  citizens  and  resi- 
dents of  United  States)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec.  013.  Deduction  fob  Certain  Expenses 
OF  LiviNo  Abroad. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  individual  who  Is  a  citizen  or  resi- 
dent of  the  United  States  and  whose  tax 
home  Is  in  a  foreign  country  for  any  portion 
of  the  taxable  year,  there  shall  be  allowed 
aa  a  deduction  the  sum  of  the  following 
amounts  for  such  portion  of  the  taxable  year: 

"(1)  The  qualified  cost-of -living  dlfferen- 

"(3)  The  qualified  housing  expenses. 

"(8)  The  quaUfied  schooling  expenses. 

"(4)  The  qualified  home  leave  travel  ex- 
penses. 

"(b)  DxDucnoN  Not  Exceed  Net  Foreign 
SouRCK  Earned  iMcom. — 

"(1)  IK  OENBRAL. — The  deduction  allowed 
by  subsection  (a)  to  any  Individual  for  the 
taxable  year  shaU  not  exceed — 

"(A)  such  Individual's  earned  Income  from 
sources  outside  the  United  States  for  the 
portion  of  the  taxable  year  in  which  such 
individual's  tax  home  Is  In  a  foreign  country, 
reduced  by 

"(B)  the  sum  of— 

"(1)  the  amount  excluded  from  gross  in- 
oome  for  the  taxable  year  under  section  911, 

"(11)  any  earned  income  referred  to  in 
subparagraph  (A)  which  is  excluded  from 
gnm  income  under  section  1 10,  and 


"(iU)  the  allocable  deductions. 

"(3)  Allocable  deductions  defined. — For 
puruoses  of  paragraph  (1)  (B)  (ill) ,  the  term 
'allocable  deductions'  means  the  deductions 
properly  allocable  to  or  chargeable  against 
the  earned  income  referred  to  in  paragraph 
(1)  (A),  other  than— 

"(A)  that  portion  of  the  deductions  so 
allocable  or  chargeable  which  is  disallowed 
by  the  last  sentence  of  section  911(a),  and 

"(b)  the  deduction  allowed  by  this  section. 

"(c)  Qualified  Cost-of-Livino  Differen- 
tial.— 

"(1)  In  oeweral. — For  purposes  of  this 
section,  the  term  'qualified  cost-of-living  dif- 
ferential' means  a  reasonable  amount  de- 
termined under  tables  (or  under  another 
method)  prescribed  by  the  Secretary  estab- 
lishing the  amount  (if  any)  by  which  the 
general  cost  of  living  in  the  foreign  place  in 
which  the  indtvidual's  tax  home  is  located 
exceeds  the  general  cost  of  living  for  the 
metropolitan  area  in  the  continental  United 
States  (excluding  Alaska)  having  the  highest 
general  cost  of  living.  The  tables  (or  other 
method)  so  prescribed  shall  be  revised  at 
least  once  during  each  calendar  year. 

"(3)    Spxciai.   rules. For    purposes    of 

paragraph  (1)  — 

"(A)  Computation  on  daily  basis. — The 
differential  shall  be  computed  on  a  daily 
basis  for  the  period  during  which  the  indi- 
vidual^ tax  home  is  in  a  foreign  country. 

"(B)  Differhntial  to  be  based  on  daily 
LIVING  expensb. — An  Individual's  cost-of- 
living  differential  shall  be  determined  by 
reference  to  reasonable  dally  living  expenses 
(excluding  housing  and  schooling  expenses) . 

"(C)  Differential  may  vary  with  family 

composition   AMD   WITH   INDIVIDUAL'S   INCOME 

category. — The  differential  prescribed  for 
any  foreign  place  may  vary  depending  on — 

"(1)  the  composition  of  the  family  (spouse 
and  dependents)  residing  with  the  Individ- 
ual (or  at  a  qualified  second  household) ,  and 

"(11)  the  Income  category  of  the  individual. 

"(D)  State  db>artment's  index  to  be  taken 
INTO  account. — The  Secretary,  in  determin- 
ing the  qualified  cost-of-living  differential 
for  any  foreign  place,  may  take  into  account 
the  Department  of  State's  Local  Index  of 
Living  Costs  Aboard  as  It  relates  to  such 
place. 

"(E)  No  DIFFERENTIAL  FOR  PERIODS  DURING 
VrHICH   INDIVIDUAL   IS   ELIGIBLE    UNDER   SECTION 

iiB. — Except  as  provided  in  subsection  (g) 
(l)(A)(ll),  an  individual  shall  not  be  en- 
titled to  any  qualified  cost-of-living  differ- 
ential for  any  period  for  which  such  Indi- 
vidual's meals  and  lodging  are  excluded 
from  gross  Income  under  section   119. 

"(d)    Qualified   Housing    Expenses. — 

"(1)  In  OENtRAL.— For  purposes  of  this 
section,  the  term  'qualified  housing  expenses' 
means  the  excess  of — 

"(A)  the  Individual's  housing  expenses, 
over 

"(B)  the  Individual's  base  housing  amount. 

"(2)     HOUSINO  EXPENSES. 

"(A)  In  GENERAL. — For  purposes  of  para- 
graph (1),  the  term  'housing  expenses' 
means  the  reasonable  expenses  paid  or  in- 
curred during  the  taxable  year  by  or  on  be- 
half of  the  individual  for  housing  for  the 
Individual  (and.  If  they  reside  with  him, 
for  his  spouse  and  dependents)  in  a  foreign 
country.  Such  term — 

"(I)  except  aa  provided  In  clause  (11),  in- 
cludes expenses  attributable  to  the  hous- 
ing  (such  as  utilities  and  Insurance),  and 

"(11)  does  not  include  Interest  and  taxes 
of  the  kind  deductible  under  section  163 
or  164  or  any  amount  allowable  as  a  de- 
duction under  section  216(a) . 

"(B)  Portion  wricr  is  lavish  or  extrava- 
gant NOT  allo^^d. — For  purposes  of  subpar- 
agraph (A),  housing  expenses  shall  not  be 
treated  as  reasonable  to  the  extent  such  ex- 
penses are  lavish  or  extravagant  under  the 
circumstances. 


"(3)  Babe  rousikc  amount. — ^For  purpoeea 
of  paragraph  (1)-^ 

"(A)  Vf  OF  BASE  COKFBNSATION  FOR  QUALI- 
FIED  PENSION   PLAN  PURPOSES. 

"(1)  In  generai;. — Except  as  provided  in 
subparagraphs  (B)  and  (C),  the  term  'base 
housing  amount'  means  %  of  the  indlvld- 
ual's  base  compensation. 

"(11)    DBFINITIOM  of  base  COMPENSATION. — 

For  purposes  of  dause  (1),  the  term  'base 
compensation'  has  the  meaning  given  to 
such  term  under  any  qualified  plan  of  de- 
ferred compensation  within  the  meaning  of 
section  401  in  which  the  individual  partici- 
pates (or  would  be  eligible  to  participate  but 
for  his  failure  to  satisfy  any  applicable  age 
or  service  requirements  under  such  plan). 

"(B)  Determination  based  on  earned  in- 
come.—  If  an  lodividual's  base  housing 
amount  cannot  be  determined  under  the 
method  prescribed  in  subparagraph  (A),  the 
term  'base  housing  amount'  means  10  per 
cent  of  the  excess  of — 

"(1)  the  individual's  earned  Income  (re- 
duced by  the  deductions  properly  allocable 
to  or  chargeable  against  such  earned  Income 
(other  than  the  dfeduction  allowed  by  this 
section) ) ,  over 

"(11)  the  sum  of — 

"(I)  the  housing  expenses  taken  into  ac> 
count  under  paragraph  (1)  (A)  of  this  sub- 
section, 

"(11)  the  qualified  cost-of-living  differ- 
ential, 

"(m)  the  qualified  schooling  expenses, 
and 

"(IV)  the  qualified  home  leave  travel  ex- 
penses. 

"(C)  Base  housiko  amount  to  be  zero  in 
CERTAIN  cases. — If,  becausc  of  adverse  living 
conditions,  or  for  the  convenience  of  his 
employer,  the  individual  maintains  a  house- 
hold for  his  spouse  and  dependents  at  a  place 
other  than  his  tax  home  which  is  In  addi- 
tion to  the  household  he  maintains  at  his 
tax  home,  the  base  housing  amount  for  the 
hotisehold  maintained  at  his  tax  home  shall 
be  zero. 

"(4)  Periods  taken  into  account. — 

"(A)  In  general .>-The  expenses  taken  Into 
account  under  thia  subsection  shall  be  only 
those  which  are  attributable  to  housing 
during  periods  for  which — 

"(1)  the  Individual's  tax  home  la  in  a 
foreign  country,  and 

"(11)  except  as  provided  in  subsection  (g) 
(1)(B)  (Ul).  the  value  of  Individual's  hous- 
ing is  not  excluded  under  section  119. 

"(B)      DETERMIN«nON      OF     BASE      ROUBINO 

AMOUNT. — The  base  housing  amount  shall  be 
determined  for  the  periods  referred  to  in 
subparagraph  (A)  (as  modified  by  subsec- 
tion   (g)(1)(B)  (ill)). 

"(6)  Only  one  house  per  period. — If,  but 
for  this  paragraph,  housing  expenses  for 
any  individual  would  be  taken  into  ac- 
count under  paragraph  (3)  of  subsection  (a) 
with  respect  to  more  than  one  abode  for 
any  period,  only  housing  expenses  with  re- 
spect to  that  abode  which  bears  the  closest 
relationship  to  the  individual's  tax  home 
shall  be  taken  into  account  under  such 
paragraph    (3)    for  such  period. 

"(e)  Qualified  Schooling  Expenses. — 

"(1)  ^  oiniraii. — For  purposes  of  this 
section,  the  term  'qualified  schooling  ex- 
p>enses'  means  the  reasonable  schooling  ex- 
penses paid  or  incurred  by  or  on  behalf  of 
the  individual  during  the  taxable  year  for 
the  education  of  each  dependent  of  the  In- 
dividual at  the  elementary  or  secondary 
level.  For  purposes  of  the  preceding  sen- 
tence, the  elementary  or  secondary  level 
means  education  vrbich  Is  the  equivalent  of 
education  from  the  kindergarten  through 
the  12th  grade  la  a  United  Btotes-type 
school. 

"(2)  Expenses  included. — ^For  purposes  ol 
paragraph  (1),  the  term  'schooUng  expenses' 
means  the  coat  of  tuition  fees,  boolu,  and 
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local  transportation  and  of  other  expenaea 
required  by  the  school.  Except  aa  provided 
in  paragraph  (3),  such  term  does  not  in- 
clude expenses  of  room  and  board  or  ex- 
penses of  transportation  other  than  local 
transportation. 

"(3)  Room,  board,  and  travel  allowed  in 
certain  cases. — If  an  adeqxiate  United 
States-type  school  is  not  available  within  a 
reasonable  commuting  distance  of  the  In- 
dividual's tax  home,  the  expenses  of  room 
and  board  of  the  dependent  and  the  ex- 
penses of  the  transportation  of  the  de- 
pendent each  school  year  between  such  tax 
home  and  the  location  of  the  school  shall 
be  treated  as  schooUng  expenses. 

"(4)  Determination  of  reasonable  ex- 
penses.— If — 

"(A)  there  is  an  adequate  United  States- 
type  school  available  within  a  reasonable 
commuting  distance  of  the  individual's  tax 
home,  and 

"(B)  the  dependent  attends  a  school  other 
than  the  school  referred  to  In  subparagraph 
(A), 

then  the  amount  taken  Into  accoimt  under 
paragraph  (2)  shall  not  exceed  the  aggregate 
amount  which  would  be  charged  for  the  pe- 
riod by  the  school  referred  to  in  subpara- 
graph (A). 

"(5)  Period  taken  into  account. — An 
amount  shall  be  taken  into  account  as  a 
qualified  schooling  expense  only  if  it  Is  at- 
tributable to  education  for  a  period  during 
which  the  Individual's  tax  home  is  in  a  for- 
eign country. 

"(f)  Qualified  Home  Leave  Travel  Ex- 
penses.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'qualified  home  leave  travel 
expenses'  means  the  reasonable  amounts  paid 
or  Incurred  by  or  on  behalf  of  an  Individual 
for  the  transportation  of  such  Individual,  his 
spouse,  and  each  dependent  from  the  location 
of  the  individual's  tax  home  outside  the 
United  States  to  a  place  In  the  United  States 
and  return. 

"(2)  One  trip  per  12-month  period 
ABROAD. — Amounts  may  be  taken  Into  account 
under  paragraph  (4)  of  subsection  (a)  only 
with  respect  to  one  round  trip  per  person  for 
each  continuous  period  of  12  months  for 
which  the  Individuals  tax  home  is  In  a  for- 
eign country. 

"(g)  Special  Rules  Where  Individual 
Maintains  Separate  Household  fob  Spouse 
AND  Dependents  Because  of  Adverse  LnriNo 
Conditions  at  Tax  Home. — 

"(1)  In  general. — ^For  any  period  during 
which  an  Individual  maintains  a  qualified' 
second  household — 

"(A)  Qualified  cost-of-living  differen- 
tial,— 

"(1)  Allowance  determined  by  reference 
to  location  of  qualified  second  house- 
hold.—Paragraph  (1)  of  subsection  (c)  shall 
be  applied  by  substituting  'the  qualified  sec- 
ond household'  for  'the  individual's  Ux 
home'. 

"(11)  Disregard  of  section  iie  rule. — Sub- 
paragraph (E)  of  subsection  (c)  (2)  shall  not 
apply  with  respect  to  the  spouse  and  denend- 
ents. 

"(B)    Qualified   housing   expenses. — 
"(1)  Expenses  with  respect  to  qualified 

SECOND    household    TAKEN    INTO    ACCOUNT. — 

For  purposes  of  subsection  (d),  the  expenses 
for  housing  of  an  individual's  spouse  and 
dependents  at  the  qualified  second  house- 
hold shall  be  treated  as  housing  expenses  If 
they  would  meet  the  requirements  of  sub- 
section (d)  (2)  If  the  individual  resided  at 
such  household. 

"(11)  Separate  application  of  subsection 
(d).— Subsection  (d)  shall  be  applied  sepa- 
rately with  respect  to  the  housing  exi>ense8 
for  the  qualified  second  household;  except 
that.  In  determining  the  base  housing 
amount,  the  housing  expenses  (if  any)  of 
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the  individual  tor  housing  at  his  tax  home 
shall  also  be  taken  Into  account  under  sub- 
section (d)(3)(B)(U). 

"(111)  Certain  bules  not  to  apply. — Para- 
graphs (4)  (A)  (U)  and  (5)  of  subsection  (d) 
shall  not  apply  with  respect  to  housing  ex- 
penses for  the  qualified  second  household. 

"(C)  Requirement  that  spouse  and  de- 
pendents RKBIDB  with  IWUlVmUAL  FOa  PUR- 
POSES OF  SCHOOUNG   AND   HOME  LEAVE. 

"(1)  In  general. — The  requirement  of  sub- 
section (h)  (3)  that  the  dependent  or  spouse 
of  the  individual  (as  the  case  may  be)  reside 
with  the  individual  at  his  tax  home  shall 
be  treated  as  met  If  such  qwuse  or  depend- 
ent resides  at  the  quaUfied  second  household. 

"(11)    SUSSlllUriON  OF  ROUSKBOLD  POS  TAX 

HOME. — ^In  any  case  where  clause  (1)  appUea, 
paragraphs  (3)  and  (4)  of  subsecUon  (e), 
and  paragraph  (1)  of  subsection  (f),  shall 
be  applied  with  respect  to  amoimts  paid  or 
incurred  for  the  spouse  or  dependent  by  sub- 
stituting the  location  of  the  qualified  second 
household   for  the  Individual's   tax   home. 

"(2)  DlFIMlTlON  OF  QUAUFIED  SECOND 
HOUSEHOLD. — ^FOT    pUTpOSes    of    thlS    SSCtiOIl. 

the  term  'qualified  second  household'  means 
any  household  maintained  in  a  foreign  coim- 
try  by  an  Individual  for  the  spouse  and  de- 
pendents of  such  individual  at  a  place  other 
than  the  tax  home  of  such  individual  be- 
cause of  adverse  Uvlng  conditions  at  the 
individual's  tax  home. 

"(h)  Other  Defuiitions  ams  Spbczal 
Rules. — 

"(1)  Definitions. — ror  purposes  of  this 
section — 

"(A)  Earned  income. — ^The  term  'earned 
income'  has  the  meaning  given  to  such  term 
by  section  911(b)  (determined  with  the  rules 
set  forth  in  pcuvgraphs  (2),  (3),  (4),  and 
(6)  of  section  911(c)),  except  mat  such  term 
does  not  include  amounts  paid  by  the  United 
States  or  any  agency  thereof. 

"(B)  Tax  HOME.— The  term  tax  home' 
means,  with  respect  to  any  individual,  such 
individual's  home  for  purposes  of  section  162 
(a)  (2)  (relating  to  traveling  expenses  whUe 
away  from  home) .  An  Individual  shaU  not  be 
treated  as  having  a  tax  home  In  a  foreign 
country  for  any  period  for  which  his  abode  Is 
within  the  United  States. 

"(C)  Residence  at  tax  home. — A  household 
or  residence  shall  be  treated  as  at  the  tax 
home  of  an  individual  if  such  household  or 
residence  is  within  a  reasonable  commuting 
distance  of  such  tax  home. 

"(D)  Adverse  LIVING  CONDITIONS. — Ibeterm 
'adverse  living  conditions'  means  Uvlng  con- 
ditions which  are  dangerous,  unhealthful,  or 
otherwise  adverse. 

"(E)  Untted  States. — ^Th©  term  "United 
States',  when  used  in  a  geographical  sense. 
Includes  the  possessions  of  the  United  States 
and  the  areas  set  forth  In  paragraph  (1)  of 
section  638  and  so  much  of  paragraph  (2)  of 
section  638  aa  relates  to  the  possessions  of  the 
United  Stetes. 

"(2)  Limitation  to  coach  am  economy^ 
FARE. — ^The  amount  taken  Into  account  under 
this  section  for  any  transportation  by  air 
shall  not  exceed  the  lowest  coach  or  economy 
rate  at  the  time  of  such  transportation 
charged  by  a  commereUl  airline  for  such 
transportation  during  the  calendar  month  In 
which  such  transportation  is  fumiahed.  If 
there  is  no  such  coach  or  economy  rate  or  if 
the  individual  Is  required  to  use  first-class 
transportation  because  of  a  physical  impair- 
ment, the  preceding  sentence  shall  be  appUed 
by  substituting  'first-class'  for  'coach  or 
economy'. 

"(3)  Requirement  that  spouse  and  de- 
pendents RESIDE  WITH  INDIVIDUAL  FOB  PUR- 
POSES OF  SCHOOLING  AND  ROME  LEAVE. — EXCSpt 

as  provided  in  subsection  (g)  (I)  (C)  (1). 
amounts  may  be  taken  Into  account  under 
subsection  (e)  with  respect  to  any  dependent 
of  the  individual,  and  under  sulasection  (f) 
with  respect  to  the  individiua's  qnuse  or 


any  dependent  of  tHe  Individual,  only  for  tbs 
period  that  such  qwuse  or  dependent  (as  the 
case  may  be)  realdes  wlUi  the  individual  at 
his  tax  home. 

"(1)  CcmTAiN  Double  Benbvtts  Disal- 
lAwsD. — ^An  Individual  ahaU  not  be  aUowed — 

"(1)  as  a  deduction  (other  than  tte  de- 
duction under  section  161), 

"(2)  as  an  exclusion  (other  than  the  ex- 
clusion under  section  01 1 ) ,  or 

"(3)  as  a  credit  under  section  44A  (reUttng 
to  household  and  dependent  care  services), 
any  amount  to  the  extent  that  such  amount 
is  taken  into  account  under  aubaectton  (c) 
(d),(e),or(f). 

"(J)    BMGXJtATiotn. — ^The    Secretary    ati^n 
prescribe  such  regulations  as  may  be  ncices 
sary  or  apprc^rlate  to  carry  out  the  puzposaa 
of  this  section,  including  regulattons  pro- 
viding rules. — 

"(1)  for  cases  where  a  husband  and  wUe 
each  have  earned  Income  from  sources  out- 
side the  United  States,  and 

"(2)  for  married  individuate  filing  sepa- 
rate returns." 

(b)  DauucTioN  AUiOWED  nr  DKtsaMiimra 
Adjusted  Gross  Income. — Section  62  (relat- 
ing to  definition  of  adjtisted  gross  Income) 
is  amended  by  Inserting  after  paragraph  (18) 
the  following  new  paragraph : 

"(l4)  Drductk>n  roa  cistain  axpmaas  or 
uviNG  ABROAD. — ^Ths  deducttou  aUowed  by 
section  913." 

(c)  CLERICAL  AMEMSMxirr. — ^The  table  of 
sections  fen-  subpart  B  of  part  m  of  sub- 
chapter N  of  chapter  1  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  913.  Deduction  for  certain  expenses  of 

Uvlng  abroad." 
Sec.  204.  Moving  Expenses. 

(a)  Special  Rules  po«  Fokxicn  Uoveb. — 
Section  217  (relating  to  moving  expenses)  Is 
amended  by  redesignating  subsection  (h)  as 
subsection  (j)  and  by  inserting  after  aubsec- 
tlon  (g)  the  foUowlng  new  subsections: 

"(h)  Special  Rules  Foa  FoascN  Moves. — 

"(1)  iNOtEABE  IN  limitations. — lu  the  case 
of  a  foreign  move — 

"(A)  subsecUon  (b)(1)(D)  shaU  be  applied 
by  substituting  '90  consecutive  days'  for  "30 
consecutive  days', 

"(B)  subsection  (b)(3)(A)  shall  be  ^- 
pUed  by  substituting  '*4,600'  for  fl.SOO'  and 
by  substituting  '$6,000'  for  't3,000',  and 

"(C)  subsection  (b)(3)(B)  shaU  be  ap- 
pUed as  If  the  last  sentence  of  such  subsec- 
tion read  as  follows:  'In  the  case  of  a  hus- 
band and  wife  filing  separate  returns,  sub- 
paragraph (A)  ShaU  be  appUed  by  substitut- 
ing "$2,250"  for  "•4,600",  and  by  substituting 
"»3,000"  for  "•6,000".' 

"(2)  Allowance  of  certain  btosage  pees. — 
In  the  case  of  a  foreign  move,  for  purposes 
of  this  section,  the  moving  expenses  de- 
scribed in  subeecticHi  (b)  (1)  (A)  Include  the 
reasonable  expenses — 

"(A)  of  moving  household  goods  and  per- 
sonal effects  to  and  from  storage,  and 

"(B)  of  storing  such  goods  and  effects  for 
part  or  aU  of  the  period  during  which  the 
new  place  of  work  continues  to  be  the  tax- 
payer's principal  place  of  work. 

"(3)  FORxicN  MOVE. — For  purpoeea  at  this 
subsection,  the  term  'foreign  move'  means 
the  commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work  located  out- 
side the  United  States. 

"(4)  United  states  defined. — ^For  purposes 
of  this  subsection  and  subsection  (1),  the 
term  'United  States'  Includes  the  possessions 
of  the  United  States. 

"(1)  Allowance  of  Deducttonb  in  Case  op 
Retirees  or  Decedents  Who  Were  Woaxnto 
Abroad. — 

"  (1 )  In  general. — ^In  the  case  of  any  quaU- 
fied retiree  moving  expenses  or  qualified  sur- 
vivor moving  expenses — 

"(A)  this  section  (other  than  subsection 
(h) )  shall  be  appUed  wlt)i  reapea  to  ■uc4 
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ezpensM  u  If  they  were  Incurred  In  connec- 
tion with  the  commencement  of  work  by  the 
taxpayer  as  an  employee  at  a  new  principal 
place  of  work  located  within  the  United 
States,  and 

"(B)  the  limitations  of  subsection  (c)  (2) 
shall  not  apply. 

"(3)    QUUjrtBD  KBTiaZE  MOVINO  EXPENSES. 

For  purposes  of  paragraph  (1),  the  term 
'qualified  retiree  moving  expenses'  means 
any  moving  expenses — 

"(A)  which  are  Incurred  by  an  individual 
whose  fcMiner  principal  place  of  work  and 
former  residence  were  outside  the  United 
States,  and 

"(B)  which  are  Incurred  for  a  move  to  a 
new  residence  In  the  United  States  In  con- 
nection with  the  bona  fide  retirement  of  the 
individual. 

"(3)  QuALiriEo  scravTvoa  moving  ex- 
PEMsss.— For  purpoees  of  paragraph  (1),  the 
term  'qualified  survivor  moving  expenses' 
means  moving  expenses — 

"(A)  which  are  paid  or  Incurred  by  the 
spouse  or  any  dependent  of  any  decedent 
who  (as  of  the  time  of  bis  death)  had  a 
principal  place  of  work  outside  the  United 
States,  and 

"(B)  which  are  Incurred  for  a  move  which 
begins  within  6  months  after  the  death  of 
such  decedent  and  which  is  to  a  residence 
In  the  United  States  from  a  former  residence 
outside  the  United  States  which  (as  of  the 
time  of  the  decedent's  death)  was  the  resi- 
dence of  such  decedent  and  the  individual 
paying  or  Incurring  the  expense." 
Sec.  306.  Meals  oa  Lodcino  Furnished  to 
Emflotxes  Undex  Cextain  Condi- 
tions. 

(a)  Obneeai.  Rt7i,z. — Section  119  (relating 
to  meals  or  lodging  furnished  for  the  con- 
venience of  the  employer)  is  amended — 

(1)  by  striking  out  "furnished  to  him  by 
his  emplojrer  for  the  convenience  of  the  em- 
ployer" and  inserting  in  lieu  thereof  "fur- 
nished to  him,  his  spouse,  or  any  of  his  de- 
pendents by  or  on  behalf  of  his  employer  for 
the  convenience  of  the  employer",  and 

(3)  by  striking  out  "There  shall"  and  in- 
serting In  lieu  thereof  "(a)  Meals  and  Lodo- 
nco  FuBMUHxo  TO  TttnoTTx,  Hm  Spovse,  and 
His  Defknobnts,  Puxsuant  to  Emplot- 
»*Eirr. — ^There  shall". 

(b)  Spxciai.  Rxtle  fox  Fobeion  Meals  ob 
LoDonro. — Section  119  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  FoBxioK  Meals  ox  Lodoino. — 

"(1)  In  oxnzbal.— The  value  of  meals  or 
lodging  fiimlshed  to  an  employee,  his  spouse, 
and  dependents  at  a  location  outside  the 
United  States  by  or  on  behalf  of  his  employer 
shall  be  excluded  from  gross  Income  of  an 
employee  if  either — 

"(A)  the  requirements  of  subsection  (a) 
are  satisfied,  or 

"(B)  such  meals  or  lodging  are  camp-style 
meals  or  lodging,  as  defined  In  paragraph 
(3).  »-    -^    H 

"(2)  Camp-sttle  mxals  and  LODomq  de- 
riNED. — For  purposes  of  this  subsection — 

"(A)  Mxals.— Meals  shall  be  considered 
camp-style  meals  If — 

"(1)  such  meals  are  furnished  in  a  com- 
mon eating  area  which  normally  serves  10 
or  more  employees  and  Is  not  available  to  the 
public,  and 

"(11)  the  emoloyee  is  furnished  lodging 
the  value  of  which  Is  excludable  from  gross 
Income  under  this  section. 

"(B)  LODOXNO.— Lodging  shall  be  consid- 
ered camp-style  lodging  if  the  requirements 
of  any  of  the  following  clauses  are  met: 

"(1)  a  or  more  unrelated  employees  are 
required  by  the  employer  to  share  the  same 
living  quarters. 

"(11)  The  lodging  is  furnished  in  a  com- 
mon area  not  available  to  the  public  which 
common  area  normally  accommodates  10  or 
more  employees. 


"(ill)  In  the  case  of  housing  located  in  a 
qualified  foreign  country  (as  defined  in  sec- 
tion 911(d))— 

"(I)  the  housing  is  assigned  on  the  basis 
of  family  size  or  other  nonlncome,  nonjob 
description  basis, 

"(II)  the  employer  assigns  housing  in  the 
Immediate  geographic  area  to  100  or  more 
employees  who  are  United  States  citizens  or 
residents,  and 

"(III)  the  employee  lives  in  housing  occu- 
pied solely  by  employees  (and  their  families) 
of  the  employer. 

■'(3)  UwrrED  states  defined. — For  the  pur- 
poses of  this  subsection,  the  term  'United 
States'  includes  the  possessions  of  the  United 
States." 

Sec.  206.  SuFENsioN  of  Rttnning  of  the 
Period  Under  Section  1034  for 
Purchasing  a  New  Principal 
Besisence. 

Section  1034  (relating  to  sale  or  exchange 
of  residence)  is  amended  by  redesignating 
subsection  (k)  as  subsection  (1)  and  by  in- 
serting after  subsection  ( j)  the  following  new 
subsection : 

"(k)  iNDiviDiTAt  Whose  Tax  Home  Is  Out- 
side the  United  States. — The  running  of  any 
period  of  time  specified  in  subsection  (a)  or 
(c)  (other  than  the  18  months  referred  to  in 
subsection  (c)(4))  shall  be  suspended  dur- 
ing any  time  that  the  taxpayer  (or  his  spouse 
If  the  old  residence  and  the  new  residence 
are  each  used  by  the  taxpayer  and  bis  spouse 
as  their  principal  residence)  has  a  tax  home 
(as  defined  In  section  913(h)(1)(B))  out- 
side the  United  States  after  the  date  of  the 
sale  of  the  old  residence;  except  that  any 
such  period  of  time  as  to  suspended  shall 
not  extend  beyond  the  date  4  years  after  the 
date  of  the  sale  of  the  old  residence." 
Sec.  207.  Miscellaneous  Amendments. 

(a)  Wage  WrraoLoiNG. — Subsection  (a)  of 
section  3401  (defining  wages)  is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (17)  and  Inserting  In  lieu  thereof  "; 
or"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(18  to  or  on  behalf  of  an  employee  if 
(and  to  the  extent  that)  at  the  time  of  the 
payment  of  such  remuneration  it  is  reason- 
able to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  913  (relating 
to  deduction  for  certain  expenses  of  living 
abroad)." 

(b)  Place  Foa  Filing  Returns. — Clause 
(ill)  of  section  «)91(b)  (1)  (B)  (relating  to 
place  for  filing  tax  returns)  is  amended  by 
Inserting  "section  913  (relating  to  deduc- 
tion for  certain  expenses  of  living  abroad) ," 
before  "section  931". 

(c)  AuTHORrrr  To  REguntE  Information 
Concerning  Section  912  Allowances. — Sec- 
tion 6011  (relating  to  general  requirement  of 
return,  statement,  or  list)  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e)  and  by  inserting  after  subsection  (c)  the 
following   new   subsection: 

"(d)  AuTHORiTT  To  Require  Information 
Concerning  Section  912  Allowances. — The 
Secretary  may  by  regulations  require  any 
individual  who  receives  allowances  which  are 
excluded  from  gtoss  Income  under  section 
912  for  any  taxable  year  to  Include  on  his 
return  of  the  taxes  Imposed  by  subtitle  A 
for  such  taxable  year  such  information  with 
respect  to  the  amount  and  type  of  such 
allowances  as  the  Secretary  determines  to 
be  appropriate." 
Sec.  208.  Reports  St  Secretary. 

(a)  General  Rule. — As  soon  as  practica- 
ble after  the  close  of  the  calendar  year 
1979  and  after  the  close  of  each  second  cal- 
endar year  thereafter,  the  Secretary  of  the 
Treasury  shall  transmit  a  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  to  the  Committee  on 


Finance  of  the  Senate  setting  forth  with 
respect  to  the  preceding  2  calendar  years — 

(1)  the  number,  country  of  residence,  and 
other  pertinent  characteristics  of  persons 
claiming  the  benefits  of  sections  911,  912, 
and  913  of  the  Internal  Revenue  Code  of 
1964. 

(2)  the  revenue  coet  and  economic  effects 
of  the  provisions  of  such  sections  911,  912, 
and  913,  and 

(3)'  a  detailed  description  of  the  manner 
in  which  the  provisions  of  such  sections 
911,  912,  and  913  have  been  administered 
during  the  preceding  2  calendar  years. 

(b)  Information  From  Federal  Agen- 
cies.— Each  agency  of  the  Federal  Govern- 
ment which  pays  allowances  excludable  from 
gross  Income  under  section  912  of  such  Code 
shall  furnish  to  the  Secretary  of  the  Treas- 
ury such  information  as  he  determines  to 
be  necessary  tb  carry  out  his  responsibility 
under  subsectldn    (a). 

Sec  209.  Effective  D«tes. 

(a)  General  RuLt. — Except  as  provided 
In  subsection  (b) ,  the  amendments  made 
by  this  title  shall  apply  to  taxable  years 
beginning    after   December    31,    1977. 

(b)  Wage  Withhoicing. — The  amendment 
made  by  section  207(a)  shall  apply  to  re- 
muneration paid  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  ULLMAN.  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the  Sen- 
ate amendment  No.  3  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  front 
Oregon? 

There  was  no  objection. 

Mr.  ULLMAN.  Mr.  Speaker,  the  For- 
eign Earned  Income  Act  of  1978,  H.R. 
13488,  passed  bv  the  House  today,  would 
substantially  revise  the  tax  treatment  of 
Americans  working  abroad  for  1978  and 
later  years.  Another  bill,  the  Tax  Treat- 
ment Extension  Act,  H.R.  9251,  also  deals 
with  this  question.  H.R.  9251  last  year 
was  passed  by  the  House  and  this  year, 
after  several  amendments,  by  the  Sen- 
ate. H.R.  9251  would  extend  through 
1977  the  law  in  effect  prior  to  the  Tax 
Reform  Act  of  1976.  In  addition,  one  of 
the  Senate  amendments  to  H.R.  9251 
would,  like  H.R.  13488,  substantially  re- 
vise the  taxation  of  Americans  working 
abroad  for  1978  and  later  years.  Because 
of  this  Senate  amendment,  H.R.  9251  has 
been  held  at  the  Speaker's  table  pending 
action  by  the  House  on  this  same  matter 
in  H.R.  13488. 

By  this  unanimous  consent  request,  the 
provisions  of  H.R.  13488  on  the  taxation 
of  Americans  working  abroad  in  1978 
and  later  years,  which  the  House  has 
just  passed,  would  be  substituted  for  the 
Senate  amendment  to  H.R.-9251  on  that 
question.  This  would  permit  a  conference 
between  the  House  and  Senate  on  H.R. 
9251  in  which  both  the  House  provisions 
and  the  Senate  proylsions  concerning  the 
treatment  for  future  years  of  Americans 
working  abroad  would  be  within  the 
scope  of  conference.  This  would  expedite 
the  resolution  of  this  problem  and.  In 
addition,  the  treatment  of  these  tax- 
payers for  the  1977  tax  year. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  9251,  TAX  TREATMENT  EX- 
TENSION ACT 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  in- 
sist on — 

First,  its  disagreement  to  the  Senate 
amendments  numbered  1, 2,  4, 5,  6,  7,  and 
8  to  the  bill  H.R.  9251  and  to  the  Senate 
amendment  to  the  title  of  the  bill,  and 

Second,  its  amendments  to  the  Senate 
amendment  numbered  3  to  the  bill  H.R. 
9251. 

And  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  gentleman  from  Oregon?  The  Chair 
hears  none,  and  appoints  the  following 
conferees :  Messrs.  Ullhan,  Rostenkow- 
SKi,  Vanik,  Burleson  of  Texas,  Corman, 
CoNABLE,  and  Frenzel. 

H.  Res.  1346  was  laid  on  the  table. 


i 


CONFERENCE  REPORT  ON  S.  2391, 
EXTENDING  COMMODITY  EX- 
CHANGE ACT 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  2391)  to  extend  the  Com- 
modity Exchange  Act,  and  for  other  pur- 
poses : 
Conference  Report  (H.  Rept.  No.  96-1628) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2391)  to  extend  the  Commodity  Exchange 
Act,  and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following:  That  this  Act  may  be  cited  as  the 
"Futures  Trading  Act  of  1978". 
composition  and  functions  of  commission; 

conflict  of  interest;  liaison  with  other 

agencies;      conforming     and     technical 

amendments 

Sec.  2.  Section  2(a)  of  the  Commodity  Ex- 
change Act  Is  amended  by — 

(1)  striking  out  in  the  third  sentence  of 
paragraph  (1)  (7  U.S.C.  2)  "section  217  of 
the  Commodity  Futures  Trading  Commis- 
sion Act  of  1974"  and  inserting  In  lieu  there- 
of "section  19  of  this  Act"; 

(2)  inserting  "(A)"  Immediately  after  the 
designation  of  paragraph  (2)  (7  U.S.C.  4a 
(a)); 

(3)  striking  out  In  the  second  sentence  of 
paragraph  (2)  "a  Chairman  and  four  other 
Commissioners"  and  inserting  in  lieu  thereof 
"five  Commissioners"; 

(4)  striking  out  In  the  last  sentence  of 
paragraph  (2)  "(A)"  and  "(B)  and  inserting 
In  lieu  thereof  "(1)"  and  "(11)",  respectively; 

(5)  adding  at  the  end  of  paragraph  (2)  a 
new  subparagraph  (B)  as  follows: 

"(B)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
member  of  the  Commission  as  Chairman, 
who  shall  serve  as  Chairman  at  the  pleasure 
of  the  President.  An  individual  may  be  ap- 
pointed as  Chairman  at  the  same  time  that 
person  Is  appointed  as  a  Commissioner.  The 
Chairman  shall  be  the  chief  administrative 
officer  of  the  Commission  and  shall  preside 
at  hearings  before  the  Commission.  At  any 
time,  the  President  may  appoint,  by  and  with 
the  advice  and  consent  of  the  Senate,  a  dif- 
ferent Chairman,  and  the  Commissioner 
previously  appointed  as  Chairman  may  com- 


plete that  Commissioner's  term  aa  a  Com- 
missioner."; 

(6)  striking  out  in  paragraph  (6)  (7  U.S.C. 
4a(d) )  ",  by  and  with  the  advice  and  consent 
of  the  Senate,"; 

(7)  Inserting  in  paragraph  (6)  (A)  (7 
U.S.C.  4a(e)  ( 1) )  after  "use  and  expenditures 
Of  funds,"  the  following:  "according  to 
budget  categories,  plans,  programs,  and  pri- 
orities established  and  approved  by  the  Com- 
mission,"; 

(8)  striking  out  In  paragraph  (8)  (B)  (7 
U.S.C.  4a(e)(2))  "of  the  Commission"  and 
inserting  in  lieu  thereof  ",  plans,  priorities, 
and  budgets  approved  by  the  Commission": 

(9)  inserting  "(A)"  Immediately  after  the 
designation  of  paragraph  (7)  (7  VS.C.  4a 
(f)): 

(10)  adding  at  the  end  of  paragraph  (7)  a 
new  subparagraph  (B)  as  follows: 

"(B)  No  Commissioner  or  employee  of  the 
Commission  classified  as  a  GS-16  or  higher  In 
a  position  excepted  from  the  competitive 
service  by  reason  of  being  of  a  confidential 
or  policymaking  character  shall,  for  a  period 
of  one  year  beginning  on  the  last  day  of  serv- 
ice as  such  Commissioner  or  employee — 

"(1)  make  any  appearance  before  the  Com- 
mission, or 

"(11)  make  any  written  or  oral  communi- 
cation to  the  Commission,  or  any  Commis- 
sioner or  employee  of  the  Commission,  on 
behalf  of  any  person  (other  than  the  United 
States)  on  any  particular  matter  that  is 
before  the  Commission, 
if  such  last  day  of  service  is  more  than  four 
months  after  the  date  of  enactment  of  this 
subparagraph.  The  restrictions  in  this  sub- 
paragraph shall  not  apply  to  an  appearance 
or  response  under  a  subpena  Issued  by  the 
Commission,  or  any  matter  of  an  exclusively 
personal  and  individual  nature."; 

(11)  Inserting  "(A)"  Immediately  after 
the  designation  of  paragraph  (8)  (7  U.S  C 
4a(g)); 

(12)  striking  out  in  the  first  sentence  of 
paragraph  (8)  "establish  a  separate  office 
within  the  Department  of  Agriculture  to  be 
staffed  with  employees  of  the  Commission 
for  the  purpose  of  maintaining"  and  insert- 
ing in  lieu  thereof  "maintain"; 

(13)  adding  at  the  end  of  paragraph  (8)  a 
new  subparagraph  (B)  as  follows: 

"(B)(1)  The  Commission  shaU  maintain 
communications  with  the  Department  of  the 
Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Securi- 
ties and  Exchange  Commission  for  the  pur- 
pose of  keeping  such  agencies  fully  informed 
of  Commission  activities  that  relate  to  the 
responsibilities  of  those  agencies,  for  the 
purpose  of  seeking  the  views  of  those  agen- 
cies on  such  activities,  and  for  considering 
the  relationships  between  the  volume  and 
nature  of  investment  and  trading  in  con- 
tracts of  sale  of  a  commodity  for  future  de- 
livery and  in  securities  and  financial  instru- 
ments under  the  jurisdiction  of  such  agen- 
cies. 

"(11)  When  a  board  of  trade  applies  for 
designation  as  a  contract  market  involving 
transactions  for  future  delivery  of  any  se- 
curity Issued  or  guaranteed  by  the  United 
States  or  any  agency  thereof,  the  Com- 
mission shall  promptly  deliver  a  copy  of 
such  application  to  the  Department  of  the 
Treasury  and  the  Board  of  Governors  of  the 
Federal  Reserve  System.  The  Commission 
may  not  designate  a  board  of  trade  as  a 
contract  market  based  on  such  application 
until  forty-five  days  after  the  date  the  Com- 
mission delivers  the  application  to  such  agen- 
cies or  until  the  Commission  receives  com- 
ments from  each  of  such  agencies  on  the 
application,  whichever  period  is  shorter. 
Any  comments  received  by  the  Commission 
from  such  agenlces  shall  be  Included  as  part 
of  the  public  record  of  the  Commission's 
designation  proceeding.  In  designating,  or 
refusing,  suspending,  or  revoking  the  desig- 


nation of  a  board  of  trade  aa  a  oont(«et 
market  involving  transacttona  for  future  de- 
livery referred  to  in  this  clause  or  In  oonald- 
ering  possible  emergency  action  imder  aec- 
tion  8a(9)  of  this  Act  with  reapect  to  such 
transactions,  the  Commission  shall  take  in- 
to consideration  all  comments  it  i«oelve* 
from  the  Department  of  the  Treasury  and 
the  Board  of  Governors  of  the  ^deral  Re- 
serve System  and  sbaU  consider  the  effect 
that  any  such  designation,  suspension,  revo- 
cation, or  emergency  action  may  have  on  the 
debt  financing  requirements  of  the  United 
States  Oovemment  and  the  continued  effi- 
ciency and  Integrity  of  the  underlying  mar- 
ket for  government  securities. 

"(ill)  The  provisions  of  this  subparagraph 
shall  not  create  any  rights,  liabilities,  or 
obligatons  upon  which  actions  may  be 
brought  against  the  Commission.": 

(14)  strtking  out  in  paragraph  (9)  (A)  (7 
US.C.  4a(h)  (1) )  "Senate  Committee  on  Ag- 
riculture and  Forestry"  and  Inserting  in  lieu 
thereof  "Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry";  and 

(15)  striking  out  in  paragraph  (9)(B)(7 
U.S.C.  4a(h)(2))  "Senate  Committee  on 
Agriculture  and  Forestry"  and  inserting  In 
lieu  thereof  'Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry". 

OPTIONS  transactions:  technical 

AMENDMENTS 

Sec.  3.  Section  4c  of  the  Commodity  Ex- 
change Act  (7  UJ3.C.  6c)    Is  amended  by — 

( 1 )  striking  out  in  the  last  sentence  of  sub- 
section (a)  "not  have  been  disapproved"  and 
inserting  in  lieu  thereof  "have  been  ap- 
proved"; 

(2)  striking  out  in  subsection  (b)  "Senate 
Committee  on  Agricultiu%  and  Forestry"  and 
Inserting  in  lieu  thereof  "Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry";  and 

(3)  by  adding  at  the  end  thereof  new  sub- 
sections (c),  (d),  and  (e)  as  follows: 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  of  this  section,  no  person  may, 
after  the  enactment  of  the  Futiues  Trading 
Act  of  1978,  offer  to  enter  into,  enter  into,  or 
confirm  the  execution  of  any  commodity  op- 
tion transaction  involving  any  commodity 
regulated  under  this  Act  but  not  qiecifically 
set  forth  in  section  2(a)  of  this  Act  prior  to 
the  enactment  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974,  until  (1) 
the  Commission  transmits  to  the  House  Com- 
mittee on  Agriculture  and  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry documentation  of  Its  ability  to  regulate 
successfully  such  transactions,  including  a 
copy  of  the  Commission's  proposed  rules  and 
regulations,  and  (2)  the  expiration  of  thirty 
calendar  days  of  continuous  session  of  Con- 
gress after  the  date  of  such  transmittal.  The 
Commission  is  not  precluded  from  transmit- 
ting, at  any  time,  documentation  relating  to 
its  ability  to  regulate  such  transactions  re- 
garding Individual  commodities,  classes  of 
commodities,  or  regiilation  of  such  transac- 
tions on  specific  boards  of  trade.  Nothing  in 
this  subsection  shall  affect  any  rights  or 
obligations  arising  out  of  any  transactions 
subject  to  the  provisions  of  this  subsection 
entered  Into,  or  the  execution  of  which  was 
confirmed,  prior  to  October  1.  1978:  Provided, 
That  this  prohibition  shall  not  apply  to  any 
transaction  expressly  permitted  under  rules 
or  regulations  prescribed  by  the  Commission, 
before  or  after  the  date  of  enactment  of  the 
Futures  Trading  Act  of  1978.  to  be  offered  to 
be  entered  Into,  entered  into,  or  confirmed. 
In  which  the  purchaser  is  a  producer,  proc- 
essor, commercial  user  of,  or  a  merchant 
handling,  the  commodity  involved  In  the 
transaction,  or  the  products  or  byproducts 
thereof. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (c)  of  this  section — 

"(1)  any  person  domiciled  in  the  United 
States  who  on  May  1,  1978,  was  In  the  busi- 
ness of  granting  an  option  on  a  pbytletl 
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commodity  uid  was  In  the  bwineas  of  buy- 
ing, Mlllng,  producing,  or  otherwise  using 
that  commodity,  may  continue  to  grant  or 
l«ue  options  on  that  commodity  In  accord- 
ance with  Commission  regulations  In  effect 
on  August  17,  1078,  until  thirty  days  after 
the  effective  date  of  regulations  issued  by 
the  Commission  under  clause  (3)  of  this 
Bubaeetlon:  Provided,  That  If  such  person 
files  an  application  for  registration  under 
the  regulations  issued  imder  clause  (2)  of 
this  subsection  within  thirty  days  after  the 
effective  date  of  such  regulations,  that  per- 
son may  continue  to  grant  <»'  issue  options 
pending  a  final  determination  by  the  Com- 
mission on  the  application;  and 

"(3)  the  Commission  shall  Issue  regula- 
tions that  permit  grantors  and  futures  com- 
mission merchants  to  offer  to  enter  into, 
enter  Into,  or  confirm  the  execution  of,  any 
commodity  option  transaction  on  a  physical 
commodity  subject  to  the  provisions  of  sub- 
section (b)  of  this  section  If — 

"(A)  the  grantor  Is  a  person  domiciled  In 
the  United  States  who — 

"(1)  Is  In  the  business  of  buying,  selling, 
producing,  or  otherwise  using  the  underlying 
commodity; 

"(U)  at  aU  times  has  a  net  worth  of  at 
least  $8,000,000  certified  annually  by  an 
Independent  public  accountant  using  gen- 
erally accepted  accounting  principles; 

"(111)  notifies  the  Commission  and  every 
futures  commission  merchant  offering  the 
grantor's  option  U  the  grantor  knows  or  has 
reason  to  believe  that  the  grantor's  net  worth 
has  fallen  below  $5,000,000; 

"(Iv)  segregates  dally,  exclusively  for  the 
benefit  of  purchasers,  money,  exempted  secu- 
rtttes  (within  the  meaning  of  section 
3(a)  (U)  of  the  Securities  Exchange  Act  of 
1934  (15  va.C.  78c(B)(l3)),  commercial 
paper,  bankers'  acceptances,  commercial 
bills,  or  unencumbered  warehouse  receipts, 
equal  to  an  amount  by  which  the  value  of 
each  transaction  exceeds  the  amount  received 
or  to  be  received  by  the  grantor  for  such 
transaction; 

"(v)  provides  an  Identification  number  for 
each  transaction;  and 

"(vl)  provides  confirmation  of  all  orders 
for  such  transactions  executed,  Including  the 
execution  price  and  a  transaction  Identifica- 
tion number; 

"B)  the  futures  commission  merchant  Is 
a  person  who— 

"(1)  baa  evidence  that  the  grantor  meets 
the  requirements  specified  In  subclause  (A) 
of  this  clause; 

"(U)  treati  and  deals  with  aU  money, 
■aeuTltlM,  or  property  received  from  Its  cus- 
tomera  as  payment  of  the  purchase  price  in 
oonneotlon  with  such  transactions,  as  be- 
longing to  such  customers  until  the  expira- 
tion of  tbe  term  of  the  option,  or.  If  the 
customer  exerdMs  the  option,  until  all  rights 
of  the  ctutomer  under  the  commodity  option 
tranaaetlon  have  been  fulfilled; 

"(ill)  records  each  transaction  In  its  cus- 
tomer's name  by  the  transaction  Identifica- 
tion nimiber  provided  by  the  grantor; 

"(Iv)  provldea  a  disclosure  statement  to 
Its  customers,  under  regulations  of  the 
Commission,  that  discloses,  among  other 
things,  all  oosta,  including  any  markups  or 
commissions  Involved  In  such  transaction; 
and 

"(C)  the  grantor  and  futures  commission 
merchant  comply  with  any  additional  uni- 
form and  nuonable  terms  and  condlt<ons 
the  Commission  may  prescribe,  including 
reglBtratlon  with  the  Commission. 
Tbe  Commission  may  permit  persons  not 
domiciled  In  the  United  States  to  grant 
options  under  this  subsection  under  such 
additional  rules,  regulations,  and  orders  as 
the  Commission  may  adopt  to  provide  pro- 
tection to  purchasers  that  are  substantially 
the  equivalent  of  those  applicable  to  grantors 
domiciled  In  tbe  United  States.  The  Commis- 
sion may  terminate  the  right  of  any  person 
to  grant,  offer,  or  sell  options  under  this  sub- 


section only  aft«r  a  hearing.  Including  a 
finding  that  the  continuation  of  such  right 
is  contrary  to  the  public  interest:  Provided, 
That  pending  tbe  completion  of  such  termi- 
nation proceedings,  the  Commission  may 
suspend  the  right  to  grant,  offer,  or  sell  op- 
tions of  any  person  whose  activities  In  the 
Commission's  Ju^ment  present  a  substan- 
tial risk  to  the  public  Intereet. 

"(e)  The  Commission  may  adopt  rules  and 
regulations,  after  public  notice  and  oppor- 
tunity for  a  hearing  on  the  record,  prohibit- 
ing the  granting.  Issuance,  or  sale  of  options 
permitted  under  subsection  (d)  of  this  sec- 
tion If  the  ^mmjssion  determines  that  such 
options  are  csntriry  to  the  public  interest.". 

CT7ST0MEB   IT^NDS   AND    PKOPEBTT 

Sec.  4.  Section  4d  of  the  Commodity  Ex- 
change Act  (7  U,S.C.  6d)  Is  amended  by 
inserting  in  paragraph  (2)  after  "Provided 
further,"  the  following:  "That  In  accord- 
ance with  such  terms  and  conditions  as  the 
Commission  may  prescribe  by  rule,  regula- 
tion, or  order,  such  money,  securities,  and 
property  of  the  customers  of  such  futures 
commission  merchant  may  be  commingled 
and  deposited  as  provided  in  this  section  with 
any  other  money,  securities,  and  property 
received  by  such  futures  commission  mer- 
chant and  required  by  the  Commission  to 
be  separately  accounted  for  and  treated  and 
dealt  with  as  belonging  to  the  customers  of 
such  futures  commission  merchant:  Provided 
further.". 

REGISTRATION  OF  FTnTTRES  COMHISSIOK 
MEXCHAKTB  AND  ITOOR  BROKERS 

Sec.  6.  Section  4(f)  (1)  of  the  Commodity 
Exchange  Act  (7  U.8.C.  6f(l))  is  amended 
by  striking  out  In  the  third  sentence  "All 
registrations  shall  expire  on  the  31st  day  of 
December  of  the  year  for  which  Issued"  and 
inserting  in  lieu  thereof  the  following:  "Each 
registration  shall  expire  on  December  31  of 
the  year  for  which  Issued  or  at  such  other 
time,  not  less  than  one  year  from  the  date  of 
issuance,  as  the  Commission  may  by  rule, 
regulation,  or  order  prescribe". 

TECHNTCAL  AMENDMENT 

Sec.  6.  Section  4g(3)  of  the  Commodity  Ex- 
change Act  (7  U*.C.  6g(3))  is  amended  by 
striking  out  "Brokers"  and  Inserting  in  lieu 
thereof  "Floor  brokers". 

REGISTRATION  OF  ASSOCIATED  PERSONS;  AUTHOR- 
IZATION FOR  RtCISTRATION  OP  ASSOCIATED 
PERSONS  BT  A  RXGISTERED  FTTTURES  ASSOCIA- 
TION 

Sec.  7.  Section  4k  of  the  Commodity  Ex- 
change Act  (7  U.3.C.  6k)  is  amended  by— 

(1)  amending  the  last  sentence  of  subsec- 
tion (2)  to  read  as  follows:  "Such  registration 
shall  expire  two  years  after  the  effective  date 
thereof  or  at  such  other  time,  not  less  than 
one  year  from  the  date  of  issuance  thereof,  as 
the  Commission  may  by  rule,  regulation,  or 
order  prescribe  and  shall  be  renewed  upon 
application  therefor,  unless  the  registration 
has  been  suspended  (and  the  period  of  such 
suspension  has  not  expired)  or  revoked  after 
notice  and  hearing  as  prescribed  in  section 
8(b)  of  this  Act:  Provided.  That  upon  initial 
registration,  unlets  the  Commission  other- 
wise prescribes  by  rule,  regulation,  or  order, 
the  effective  period  of  such  registration  shall 
be  not  more  than  two  years  nor  less  than  one 
year  from  the  effective  date  thereof.";   and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (3)  as  follows: 

"(3)  The  Commission  may  authorize  a 
registered  futures  association  to  perform  any 
portion  of  the  registration  functions  under 
this  section,  in  accordance  with  rules  ap- 
proved by  the  Cdmmlssion,  and  subject  to 
the  provisions  of  this  Act  applicable  to  reg- 
istrations granted  by  the  Commission.". 

REdSTRATION-  OF  COMMODITT  TKADING 
ADVISORS 

Sec.  8.  Section  4m  of  the  Commodity  Ex- 
change Act  (7  TJ.S.C.  em)  is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 


follows :  "The  provisions  of  this  section  shall 
not  apply  to  any  commodity  trading  advisor 
who  is  a  (1)  dealer,  processor,  broker,  or 
seller  In  cash  market  transactions  of  any 
commodity  speciflclally  set  forth  In  section 
2(a)  of  this  Act  prior  to  the  enactment  of  the 
Commodity  P^itures  Trading  Commission  Act 
of  1974  (or  products  thereof)  or  (2)  non- 
profit, voluntary  membership,  general  farm 
organization,  who  provides  advice  on  the 
sale  or  purchase  of  any  commodity  specifi- 
cally set  forth  In  section  2(a)  of  this  Act 
prior  to  the  enactment  of  the  Commodity 
Futures  Trading  Act  of  1974;  If  the  advice  by 
the  person  described  In  clause  (1)  or  (2)  of 
this  sentence  as  a  commodity  trading  ad- 
visor Is  solely  Incidental  to  the  conduct  of 
that  person's  buslneas:  Provided,  That  such 
person  shall  be  subject  to  proceedings  under 
section  14  of  this  Act.". 

REGISTRATION      OP     COKMODITT      TRAINING      AD- 
VISORS AND  COMMObTTT  POOL  OPERATORS 

Sec.  9.  Section  4n  of  the  Commodity  Ex- 
change Act   (7  U.S.C,  6n)   is  amended  by — 

(1)  striking  out  subsection  (2)  and  re- 
designating subsections  (3),  (4),  (5),  (6), 
and  (7)  as  subsections  (2),  (3),  (4),  (6),  and 
(6),  respectively; 

(2)  striking  out  In  subsection  (2),  as  re- 
designated by  clause  (1)  of  this  section, 
"All  registrations"  and  inserting  in  lieu 
thereof  "Each  registration";  and 

(3)  Inserting  in  subsection  (2),  as  redesig- 
nated by  clause  (1)  of  this  section,  after 
"year,"  the  following:  "or  at  such  other 
time,  not  less  than  aae  year  from  the  effec- 
tive date  thereof,  as  the  Commission  may  by 
rule,  regulation,  or  order  prescribe,". 

PROHIBITION  ON  PRAUOTTLENT  TRANSACTIONS  BT 
COMMODITY  TRADING  ADVISORS  AND  COM- 
MODITY POOL  OPERAinRS 

Sec.  10.  Section  4o(l)  of  the  Commodity 
Exchange  Act  (7  U.S.C.  6o(l))  Is  amended 
by  striking  out  "reglatered  under  this  Act". 

ARBITRATION  BY  SEGISTERED  PtrTORES 
ASSOCIATION 

Sec  11.  Section  6a(ll)  of  the  Commodity 
Exchange  Act  (7  U.S,C.  7a(ll))  Is  amended 
by  Inserting  after  "ottierwise"  the  following: 
"(such  as  by  delegation  to  a  registered  fu- 
tures association  having  rules  providing  for 
such  procedures) ". 

PROCESS  POR  APPROVAL  OP  BYLAWS,  RULES,  REGU- 
LATIONS, AND  RESOLUTIONS  OP  CONTRACT 
MARKETS 

Sec.  12.  Section  5a(12)  of  the  Commodity 
Exchange  Act  (7  U.S>C.  7a(ia) )  Is  amended 
by— 

(1)  inserting  in  the  second  sentence  after 
"receipt"  the  following:  "(or  within  60  days 
of  their  receipt  if  the  Commission  deter- 
mines them  to  be  of  major  economic  signifi- 
cance)"; and 

(2)  inserting  after  the  first  sentence  three 
new  sentences  as  follows:  "At  least  thirty 
days  before  approving  any  such  bylaws,  rules, 
regulations,  and  resolutions  of  major  eco- 
nomic significance,  as  determined  by  the 
Commission,  the  Commission  shall  publish 
in  the  Federal  Reglstter  such  bylaws,  rules, 
regulations,  and  resolutions.  The  Commis- 
sion shall  give  intereeted  persons  an  oppor- 
tunity to  participate  in  the  approval  process 
through  the  submiasion  of  written  data, 
views,  or  arguments.  The  determination  by 
the  Commission  whether  any  such  bylaws, 
rules,  regulations,  or  resolutions  are  of  ma- 
jor economic  significance  shall  be  final  and 
not  subject  to  Judicial  review.". 

HEARING  ON  THE  REOORO  POR  REFUSAL,  SUS- 
PENSION, OR  REVOCAnON  OF  CONTRACT  MAR- 
KET DESIGNATION;  COMMISSION  SUBPENA 
POWER 

Sec.  13.  Section  6  of  the  Commodity  Ex- 
change Act  is  amended  by — 

(1)  inserting  in  tbe  second  sentence  "on 
the  record"  after  "a  hearing"   (7  U.S.C.  8); 

(2)  inserting  in  the  second  sentence  of 
paragraph  (a)  "on  the  record"  after  "hear- 
ing (7  U.S.C.  8);  and 
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(3)    striking  out  the   third  sentence  of 
paragraph   (b)    (7  U.8.C.  16)   and  Inserting 
In    lieu    thereof    the    following:    "For    the 
piui>oee  of  securing  effective  enforcement 
of  the  provisions  of  this  Act  and  for  the 
purpose  of  any  Investigation  or  proceeding 
tmder  this  Act,  any  member  of  the  Commis- 
sion or  any  Administrative  Law  Judge  or 
other  officer  designated  by  the  Commission 
may    administer    oaths    and    affirmations, 
subpena    witnesses,    compel    their    attend- 
ance,  take  evidence,   and  require  the  pro- 
duction of  any  books,  papers,  correspond- 
ence, memoranda,  or  other  records  that  the 
Commission  deems  relevant  or  material  to 
the   inquiry.   The  >attendance   of   witnesses 
and    the   production   of    any  such   records 
may   be   required   from   any   place  In   the 
United  States  or  any  State  at  any  desig- 
nated   place    of   hearing.   In    case   of   con- 
tumacy by,  or  refusal  to  obey  a  subpena  Is- 
sued to,  any  person,  the  Commission  may 
mvoke  the  aid  of  any  court  of  the  United 
States  within  the  Jurisdiction  In  which  the 
investigation    or    proceeding    is    conducted 
or  where  such  person  resides  or  transacts 
business.   In  requiring  the  attendance  and 
testimony  of  witnesses  and  the  production 
of    books,    papers,    correspondence,    memo- 
randa and  other  records.  Such  court  may 
issue  an  order  reoulrlne  such  person  to  ap- 
pear before  the  Commission  or  member  or 
Administrative  Law  Judge  or  other  officer 
designated    by   the    Commission,    there    to 
produce  records.   If  so  ordered,   or  to  give 
testimony  touching  the  matter  under  In- 
vestigation or  In  question.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof. 
All  process  in  any  such  case  may  be  served 
in  the  Judicial  dUtrlct  wherein  such  person 
Is  an   Inhabitant  or  transacts  business  or 
wherever  such  person  may  be  foimd.". 

HEARING      ON      THE      RECORD      POR      CEASE      AND 
DESIST     OROESS     AND     HCFOSITION     OP     CIVIL 

PENALTY 

Sec.  14.  Section  6b  of  the  Commodity 
Exchange  Act  (7  UB.C.  13a)  Is  amended  by 
inserting  in  the  first  sentence  "on  the  rec- 
ord" after  "hearing". 

JURISDICTION  OP  THE  STATXS 

Sec.  16.  The  Commodity  Exchange  Act  Is 
amended  by  adding  after  section  6c  a  new 
section  6d  as  follows: 

"SEc.)6d.  (1)  Whenever  It  shall  appear  to 
the  attorney  general  of  any  State,  the  ad- 
ministrator of  the  securities  laws  of  any 
Stote,  or  such  other  official  as  a  SUte  may 
designate,  that  the  Interests  of  the  residents 
of  that  State  have  been,  are  being,  or  may 
be  threatened  or  adversely  affected  because 
any  person  (other  than  a  contract  market, 
clearinghouse,  or  fioor  broker)  has  engaged 
In,  Is  engaging  or  Is  about  to  engaged  in 
any  act  or  practice  constituting  a  violation 
of  any  provision  of  this  Act  or  any  rule,  regu- 
lation, or  order  of  the  Commission  thereun- 
der, the  State  may  bring  a  suit  in  equity 
or  an  action  at  law  on  behalf  of  Its  residents 
to  enjoin  such  act  or  practice,  to  enforce 
compliance  with  this  Act,  or  any  rule,  regu- 
lation, or  order  of  the  Commission  there- 
under, to  obtain  damages  on  behalf  of  their 
residents,  or  to  obtain  such  further  and  other 
relief  as  the  court  may  deem  appropriate. 

"(2)  The  district  ootirts  of  the  United 
Stated,  the  United  States  courts  of  any  terri- 
tory, and  the  District  Court  of  the  umted 
States  for  the  District  of  Columbia,  shall  have 
Jurisdiction  of  all  suits  In  equity  and  actions 
at  law  brought  under  thU  section  to  enforce 
any  liability  or  duty  created  by  this  Act  or 
any  rule,  regulation,  or  order  of  the  Com- 
mission thereunder,  or  to  obtain  damages  or 
other  relief  with  respect  thereto.  Upon  proper 
application,  such  courts  shall  also  have  Juris- 
diction to  Issue  writs  of  mandamus,  or  orders 
affording  like  relief,  commanding  the  de- 
fendant to  comply  with  the  provisions  of  thU 
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Act  or  any  rule.  regtUatlon.  or  order  of  the 
Commission  thereunder.  Including  the  re- 
quirement that  the  defendant  take  such  ac- 
tion as  Is  necessary  to  remove  the  danger  of 
violation  of  this  Act  or  of  any  such  rule,  reg- 
ulation, or  order.  Upon  a  proper  ahowlng,  a 
permanent  or  temporary  Injunction  or  re- 
straining order  shall  be  granted  without 
bond. 

"(3)  ImmedUtely  upon  Instituting  any 
such  suit  or  action,  the  SUte  shall  serve  writ- 
ten notice  thereof  upon  the  Conunlaslon  and 
provide  the  Commission  with  a  copy  of  lU 
complaint,  and  the  Commission  shaU  have 
the  right  to  (A)  Intervene  In  the  suit  or  ac- 
tion and.  upon  doing  so.  shall  be  heard  on 
all  matters  arising  therein,  and  (B)  file  peti- 
tions for  appeal. 

"(4)  Any  suit  Or  action  brought  under  this 
section  In  a  distria^  court  of  the  United 
States  may  be  broiight  In  the  district  where- 
in the  defendant  Is  found  or  Is  an  Inhabitant 
or  transacts  business  or  wherein  the  act  or 
practice  occurred.  Is  occurring,  or  is  about 
to  occur,  and  process  In  such  cases  may  be 
served  In  any  district  \n  which  the  defendant 
Is  an  inhabitant  or  wherever  the  defendant 
may  be  found. 

"(5)  For  purposes  of  bringing  any  sidt 
or  action  under  this  section,  nothing  In  thlji 
Act  shall  prevent  the  attorney  general,  the 
administrator  of  the  State  securities  laws,  or 
other  duly  authorized  State  officials  from 
exercising  the  powers  conferred  on  them  by 
the  laws  of  such  State  to  conduct  Investiga- 
tions or  to  administer  oaths  or  affirmations 
or  to  compel  the  attendance  of  wltnemes  or 
the  production  of  documentary  and  othei 
evidence. 

"(6)  For  purpoees  of  this  section,  'Stote' 
means  any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States. 

"(7)  Nothing  contained  In  this  section 
shall  prohibit  an  authorized  State  official 
from  proceeding  In  State  court  on  the  basis 
of  an  alleged  violation  of  any  general  dvll 
or  criminal  antlfraud  statute  of  such  State.". 

DISCLOSURE     TO    THE    PUBLIC     OP    TaAOKRS    AND 
THEIB  POSITIONS  ON  BOARDS  OP  TRAItt 

Sec.  16.  Section  8  of  the  Commodity  Ex- 
change Act  (7  va.C.  12.  13-1,  12-2,  and  12-3) 
Is  amended  to  read  as  follows : 

"Sec.  8.  (a)  For  the  eflfclent  execution  of 
the  provisions  of  this  Act,  and  in  order  to 
provide  Information  for  the  use  of  Congress, 
the  Commission  may  make  such  Investlga- 
,  tlons  as  It  deems  necessary  to  ascertain  the 
facts  regarding  the  operations  of  boards  of 
trade  and  other  persons  sub)ect  to  the  pro- 
visions of  this  Act.  The  Commission  may 
publish  from  time  to  time  the  resulta  of  any 
such  Investigation  and  such  general  statisti- 
cal Information  gathered  therefrom  as  It 
deems  of  Interest  to  the  public:  Provided, 
That  except  as  otherwise  specifically  author- 
ized In  this  Act,  the  Commission  may  not 
publish  data  and  information  that  would 
separately  disclose  the  business  transactions 
or  market  positions  of  any  person  and  trade 
secrets  or  names  of  customers. 

"(b)  TTie  Commission  may  disclose  publicly 
any  data  or  Ixiformatlon  that  would  sep- 
arately disclose  the  market  positions,  busi- 
ness transactions,  trade  secrets,  or  names  of 
customers  of  any  person  when  such  dls- 
closxire  Is  made  in  connection  with  a  con- 
gressional proceeding,  or  In  an  administra- 
tive or  judicial  proceeding  brought  tuder 
thU  Act. 

"(c)  The  Commission  may  make  or  Issue 
such  reports  as  it  deems  necessary,  or  such 
opinions  or  orders  as  may  be  required  under 
other  provisions  of  law,  relative  to  the  con- 
duct of  any  board  of  trade  or  to  the  transac- 
tions of  any  person  found  giaity  of  violating 
the  provisions  of  this  Act  or  the  rules,  regu- 
lations, at  orders  of  the  Commission  there- 
under in  proceedings  brought  under  section 


6  of  this  Act.  In  any  such  report  or  oplnloa. 
the  Commission  may  set  forth  the  facts  as  to 
any  actus:  transaction  or  any  Information 
referred  to  in  subsection  (b)  of  this  ■^ytfam. 
U  such  facts  or  Information  have  prevloualy 
been  disclosed  publicly  In  connection  with  a 
congressional  proceeding,  or  in  an  admlnls- 
traUve  or  Judicial  proceeding  brought  under 
this  Act. 

"(d)  The  Commission,  upon  Its  own  initia- 
tive or  in  cooperation  with  existing  govern- 
mental agencies.  shaU  investigate  the  mar- 
keting conditions  of  commodities  and  com- 
modity products  and  byproducts,  tni-inrting 
supply  and  demand  for  these  oommodlUM! 
cost  to  the  consumer,  and  h«r»flfne  and 
transportation  charges.  It  shaU  also  oompUe 
and  furnish  to  producers,  consumers  and 
distributors,  by  means  of  regular  or  special 
reports,  or  by  such  other  methods  as  it  deenM 
most  effecOve,  mformaUon  respecting  the 
commodity  markets,  together  with  Informa- 
tion on  supply,  demand,  prices,  and  other 
conditions  m  this  and  other  countries  that 
affect  the  markets. 

"(e)  The  Commission  may  disclose  and 
make  pubUc.  where  such  InformaUon  has 
previously  been  disclosed  publicly  In  accord- 
ance with  the  provisions  of  this  section  the 
names  and  addresses  of  all  traders  on  the 
boards  of  trade  on  the  commodity  marketa 
with  respect  to  whom  the  Commission  has 
information,  and  any  other  lnf(»maUon  In 
the  possession  of  the  Commission  relating  to 
the  amount  of  commodities  piu-chased  or 
sold  by  each  such  trader.  Upon  the  request 
of  any  committee  of  either  House  of  Con- 
gress, acting  within  the  scope  of  Ita  Jurisdic- 
tion, the  Commission  shall  furnish  to  such 
committee  the  names  and  addresses  of  all 
traders  on  such  boards  of  trade  with  respect 
to  whom  the  Commission  has  information, 
and  any  other  information  in  the  poesesslon 
of  the  Commission  relating  to  the  amount  of 
any  commodity  purchased  or  sold  by  each 
such  trader.  Upon  the  request  of  any  depart- 
ment or  agency  of  the  Executive  Branch  of 
the  Government  of  the  United  States,  acting 
within  the  scope  of  its  Jurisdiction,  the  Com- 
mission may  furnish  to  such  department  or 
agency  any  Information  in  the  possession  of 
the  Commission  obtained  ta  connection  with 
the  administration  of  this  Act.  However,  any 
Information  furnished  under  this  subsection 
to  any  Federal  department  or  agency  shall 
not  be  disclosed  by  such  department  or 
agency  except  in  any  action  or  proceeding 
under  the  laws  of  the  United  States  to  which 
it,  the  Commission,  or  the  United  States 
is  a  party. 

"(f)  The  Commission  shall  submit  to 
Congress  a  written  report  within  one 
hundred  and  twenty  days  after  the  end  of 
each  fiscal  year  detaUlng  the  operations  of 
the  Commission  during  such  fiscal  year.  The 
Commission  shall  include  in  such  report 
such  mformatlon,  data,  and  legislative  rec- 
ommendations as  it  deems  advisable  with 
respect  to  the  administration  of  this  Act  and 
its  powers  and  functions  vmder  this  Act. 

"(g)  The  Comptroller  General  of  the 
United  States  shall  conduct  reviews  and 
audits  of  the  Commission  and  make  reports 
thereon.  For  the  purpose  of  conducting 
such  reviews  and  audits,  the  Comptroller 
General  shall  be  furnished  such  Informa- 
tion regarding  the  powers,  duties,  organisa- 
tions, transactions,  operations,  and  activities 
of  the  Commission  as  the  Comptroller  Gen- 
eral may  require  and  the  Comptroller  General 
and  the  duly  authorized  representatives  of 
the  Comptroller  General  shall,  for  the  pur- 
pose of  securing  such  Information,  have 
access  to  and  the  right  to  examine  any 
books,  documenta,  p^wrs,  or  records  of  the 
Commission,  except  that  m  reports  the 
Comptroller  General  shall  not  Include  data 
and  information  that  would  separately  dis- 
close the  business  transactions  of  any  person 
and  trade  secreta  or  names  of  customers,  al- 
though such  data  shsll  be  provided  upon  re- 
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quHt  by  any  commlttM  of  either  House  of 
OongreM  acting  within  the  scope  of  Its  juris- 
diction.". 

rxNonruMTiKO  or  appucaitts  foi  kiqistha- 
noir;  umitation  ok  publication  of  cer- 
tain orrcwMATioK 

Sk.  17.  Section  8a  of  the  Commodity  Ex- 
change Act  (7  tT.S.C.  12a  )  Is  amended 
by- 

(1)  Inserting  In  paragraph  (1)  after  "by 
the  Commission"  the  following:  ",  which 
may  require  the  applicant,  and  any  persons 
asaoclated  with  the  applicant  as  the  Com- 
mission may  specify,  to  be  fingerprinted 
and  to  submit  or  cause  to  be  submitted, 
such  fingerprints  to  the  Attorney  General 
for  identification  and  appropriate  process- 
ing"; and 

(3)  striking  out  In  paragraph  (6)  "and 
to  publish". 

Disci.osTntx  or  kesults  or  exchange 

OISCIFLINAItT    PROCEEOINCS 

SK.  18.  Section  8c(l)  (B)  of  the  Commod- 
ity Exchange  Act  (7  U.S.C.  12c(l)(B))  is 
amended  l^t^amendlng  the  last  sentence  to 
read  as  follows:  "An  exchange  shall  make 
public  Its  findings  and  the  reasons  for  the 
•xchange  action  in  any  such  proceeding,  in- 
cluding the  action  taken  or  the  penalty  im- 
posed, but  shall  not  disclose  the  evidence 
therefor,  except  to  the  person  who  Is  sus- 
pended, expelled,  or  disciplined,  or  denied 
access,  and  to  the  Commission.". 

CaiMINAL    PENALTIES 

Sic.  19.  Section  9  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  13)   ts  amended  by — 

(1)  striking  out  In  subsection  (a)  "8100,- 
000"  and  inserting  in  lieu  tehreof  "9S00,- 
000";  and  inserting  immediately  after  the 
first  sentence  of  subsection  (a)  the  follow- 
ing: "Notwithstanding  the  foregoing.  In  the 
case  of  any  violation  described  in  the  fore- 
going sentence  by  a  person  who  is  an  indi- 
vidual, the  fine  shall  not  be  more  than  $100,- 
000,  together  with  the  costs  of  prosecution."; 

(2)  striking  out  in  subsection  (b)  "$100,- 
000"  and  inserting  In  lieu  thereof  "$S00,- 
000";  and  Inserting  before  the  period  at  the 
end  of  subsection  (b)  the  following:  ",  or 
knowingly  to  violate  the  provisions  of  sec- 
tion 4,  section  4b,  section  4c(b)  through 
section  4c(e),  section  4h,  section  4o(l),  or 
Mctlon  19  of  this  Act,  or  knowingly  to  make 
any  false  or  misleading  statement  of  a  ma- 
terial fact  In  any  registration  application  or 
r^>ort  filed  with  the  Commission,  or  know- 
ingly to  omit  In  any  application  or  report 
any  material  fact  that  is  required  to  be 
stated  therein.  Notwithstanding  the  fore- 
going. In  the  case  of  any  violation  described 
In  the  foregoing  sentence  by  a  person  who 
Is  an  Indlvldiial.  the  fine  shall  not  be  more 
than  $100,000,  together  with  the  costs  of 
prosecution"; 

(3)  amending  subsection  (c)  to  read  as 
foUowa: 

"(c)  Except  as  provided  In  subsections 
(a),  (b),  (d),  and  (e)  of  this  section,  it  shall 
be  a  misdemeanor  punishable  by  a  fine  of 
not  more  than  $100,000  or  Imprisonment  for 
not  more  than  one  year,  or  both,  together 
with  the  costs  of  prosecution,  for  any  person 
to  violate  any  provisions  of  section  4a,  sec- 
tion 4c (a),  section  4d,  section  4e,  section  41, 
section  4k,  section  4m,  section  4o(2),  or  sec- 
tion 8b,  or  to  fall  to  evidence  any  contract 
mentioned  in  section  4  of  this  Act  by  a 
record  in  writing  as  therein  required."; 

(4)  striking  out  in  subsection  (d)  "$10,000" 
and  inserting  in  lieu  thereof  "$100,000";  and 

(5)  striking  out  in  subsection  (e)  $10,- 
000"  and  Inserting  In  lieu  thereof  "$100,000". 

AVTHOUZATION   rOE  APPHOPIIXATIONS 

Sec.  20.  Section  13(d)  of  the  Commodity 
exchange  Act  (7  UJ3.C.  16  (d) )  Is  amended  to 
read  as  follows: 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for 


each  of  the  fiscal  years  during  the  period  be- 
ginning October  l,  1078,  and  ending  Sep- 
tember 30,  1982.". 

aEPARATIONS  PROCEEDINGS 

Sec.  21.  Section  14  of  the  Commodity  Ex- 
change Act  (7  O.S.C.  18)  Is  amended  by — 

(1)  striking  out  In  subsection  (a)  "regr 
Istered"  and  Inserting  in  lieu  thereof  "who 
is  registered  or  required  to  be  registered"; 

(2)  striking  out  In  subsection  (b)  "82,600" 
and  Inserting  in  lieu  thereof  "$5,000";  and 

(3)  striking  out  In  subsection  (c)  "$2,500" 
wherever  It  appears  and  Inserting  In  lieu 
thereof  $5,000". 

REGISTERED    FUTtTRES    ASSOCIATION 

Sec.  22.  Section  17  of  the  Commodity  Ex- 
change Act  (7  UjS.C.  21)  Is  amended  by — 

(1)  striking  out  In  subsection  (b)(3)(B) 
"(7U.S.C.  9)"; 

(2)  striking  out  In  subsection  (b)(10) 
"$5,000"  and  Inserting  In  lieu  thereof 
"815,000"; 

(3)  striking  out  In  subsection  (1)  "title" 
each  time  that  word  appears  and  Inserting 
In  lieu  thereof  "Act";  and 

(4)  redesignating  subsection  (m)  as  sub- 
section (n),  and  Inserting  after  subsection 
(1)  a  new  subsection  (m)  as  follows: 

"(m)  Notwithstanding  any  other  pro- 
vision of  law,  the  Commission  may  approve 
rules  of  future  associations  that,  directly  or 
Indirectly,  require  persons  eligible  for  mem- 
bership in  such  associations  to  become 
members  of  at  least  one  such  association, 
upon  a  determination  by  the  Commission 
that  such  rulSB  are  necessary  or  appro- 
priate to  achieve  the  purposes  and  objectives 
of  this  Act.". 

LEVEBAGE   TRANSACTIONS 

Sec  23.  The  Commodity  Exchange  Act  is 
amended  by  a<ldlng  at  the  end  thereof  a 
new  section  19  as  follows : 

"Sec.  19.  (a)  No  person  shall  offer  to 
enter  Into,  enter  Into,  or  confirm  the  exe- 
cution of,  any  transaction  for  the  delivery 
of  any  commodity  specifically  set  forth  in 
section  2(a)  of  this  Act  prior  to  the  enact- 
ment of  the  Oommodlty  Futures  Trading 
Commission  Act  of  1974  under  a  standard- 
ized contract  commonly  known  to  the  trade 
as  a  margin  account,  margin  contract,  lever- 
age account,  or  leverage  contract,  or  under 
any  contract,  account,  arrangement,  scheme, 
or  device  that  the  Commission  determines 
serves  the  safe  function  or  functions  as  such 
a  standardized  contract,  or  is  marketed  or 
managed  in  substantially  the  same  manner 
as  such  a  standardized  contract. 

"(b)  No  person  shall  offer  to  enter  Into, 
enter  Into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion, 
gold  bullion,  or  bulk  silver  coins  or  bulk  gold 
coins,  under  a  standardized  contract  de- 
scribed in  subsection  (a)  of  this  section, 
contrary  to  any  rule,  regulation,  or  order  of 
the  Commission  designed  to  ensure  the  finan- 
cial solvency  of  the  transaction  or  prevent 
manipulation  or  fraud:  Provided,  That  such 
rule,  regulation,  or  order  may  be  made  only 
after  notice  and  opportunity  for  hearing. 

"(c)  The  Commission  may  prohibit  or 
regulate  any  transactions,  under  a  stand- 
ardized contract  described  In  subsection  (a) 
of  this  section,  involving  any  other  com- 
modities under  such  terms  and  conditions 
as  the  Commission  shall  initially  prescribe  by 
October  1,  1979:  Provided,  That  any  such 
order,  rule,  or  regulation  may  be  made  only 
after  notice  and  opportunity  for  hearing: 
Provided  further.  That  the  Commission  may 
set  different  terms  and  conditions  for  such 
transactions  involving  different  commodities. 

"(d)  If  the  Commission  determines  that 
any  transaction  under  subsections  (b)  and 
(c)  of  this  section  is  a  contract  for  future 
delivery  within  tSie  meaning  of  this  Act,  such 
transaction  shall  be  regulated  in  accord- 
ance with  the  applicable  provisions  of  this 
Act.". 


REPEAL    or    LEVERAGS    TRANSACTION    PEOVXSJOM 
IN  TOE  1ST4  ACT 

Sec.  24.  Section  217  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974 
(7  U.S.C.  l&a)  is  hereby  repealed. 

USE  IMMTTNITT 

Sec.  26.  Section  6001  of  part  V  of  this 
title  18  of  the  United  States  Code  (18  U.S.C. 
6001)  is  amended  by  inserting  after  "Civil 
Aeronautics  Board,"  the  following:  "the 
Commodity  Futures  Trading  Commission,". 

PLAN  FOR  USER  rEES 

Sec  26.  Notwithstanding  any  other  provi- 
sion of  law,  the  Commodity  Futures  Trading 
Commission  may  develop  and  Implement  a 
plan  to  charge  and  collect  reasonable  fees 
to  cover  the  estimated  cost  of  regulating 
transactions  under  the  Jurisdiction  of  the 
Commission.  However,  prior  to  implementing 
such  a  plan,  the  Commission  shall  report  its 
Intention  to  do  so  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee 
on  Agriculture,  Nutrition,  and  Forestry.  The 
Commission  shall  Include  in  its  report  the 
feasibility  and  desimbility  of  collecting  such 
fees.  Any  plan  developed  under  this  section 
shall  not  be  Implemented  until  approved  by 
the  House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry.  Fees  collected  under  any  plan 
approved  under  this  section  shall  be  de- 
posited In  the  Treasury  of  the  United  States 
as  miscellaneous  reeeipts. 

POTATO  FUTURES  STUDY 

Sec.  27.  Within  one  year  of  the  effective 
date  of  this  Act,  the  Secretary  of  Agriculture 
shall— 

( 1 )  conduct  a  comprehensive  study  of  the 
marketing  of  Irish  potatoes  and  of  the  mak- 
ing and  trading  of  contracts  of  sale  for  the 
future  delivery  of  Irish  potatoes;  including 
rules  and  regulations  pertaining  to  such 
trading  Issued  by  the  Commodity  Futures 
Trading  Commission  or  any  contract  market 
designated  by  the  Commission;   and 

(2)  submit  to  each  House  of  Congress  a 
detailed  report  on  ttie  results  of  such  study. 

The  report  shall  also  Include  any  proposals 
the  Secretary  may  have  concerning  any  legis- 
lation needed  to  Implement  such  recom- 
mendations and  concerning  any  modifica- 
tions and  rules  and  regulations  need  to  Im- 
prove regulation  of  such  contracts  by  the 
Commlslson  or  any  contract  market  desig- 
nated by  the  Commission. 

EFFECTIVE   D.vTE 

Sec.  28.  Except  as  otherwise  provided  In 
this  Act,  the  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978. 

And  the  House  agree  to  the  same. 

Thomas  S.  Folxt, 
Ed  JoNCs, 

W.  R.  POAGX, 
E  DE  LA  OARZA, 

Frederick  W.  Richmond, 
Alvtn  Baldub, 
BERKLVr  Bedell, 
Olenn  English, 
Leon  EL  Panetta, 
Tom  Harkin, 
Floyd  J.  Fithian, 
Dan  Oucxman, 
Oeorgb  E.  Brown,  Jr., 
William  C.  Wampler, 
Edward  R.  Maoigan, 
Jambs  M  Jeffords, 
Richard  Kelly, 
E.  Thomas  Coleman, 
Ron  MArlenee 
Managers  on  the  Part  of  the  House. 

Hermak  E.  Talmadcz, 
Walter  D.  Huddleston, 
Dick  CtARX, 
Richard  Stone, 
Patrick  J.  Leart, 
Robert  Dole, 
Henry  Bellmon, 
Richard  O.  Lttoab, 
Managers  on  the  Part  of  the  Senate. 


September  25,  1978 
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Joint  Explanatory  Statement  of  the 
Committee  of   Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2391) 
to  extend  the  Commodity  Exchange  Act,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report.  The  differences  between  the  Senate 
bill  and  the  House  amendment  and  the  sub- 
stitute agreed  to  in  conference  are  noted  in 
the  following  outline,  except  for  conforming, 
clarifying,   and  technical  changes: 

(1)    definition  of  "commodity  trading 
advisor"    (sec   8)  * 

The  House  amendment  excludes  from  the 
definition  of   "commodity   trading  advisor" 

(a)  dealers,  processors,  brokers,  and  sellers  of 
cash  commodities  and  products  thereof,  and 

(b)  nonprofit,  voluntary  membership,  gen- 
eral farm  organizations  that  provide  advice 
on  the  sale  and  purchase  of  cash  commodi- 
ties. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  modifications  (a)  ex- 
empting the  persons  covered  by  the  House 
provision  from  the  registration  requirement 
contained  in  section  4m  of  the  Commodity 
Exchange  Act  and  related  recordkeeping  and 
reporting  requirements  but  not  the  other 
provisions  of  the  Act,  and  (b)  exempting 
only  such  persons  who  give  advice  relating 
to  agricultural  commodities  In  cash  market 
transactions. 

(2)  FUNCTIONS  OF  the  chairman   (SECS. 
2(7)     AND     2(8)) 

A.  The  House  amendment  provides  that 
the  use  and  expenditure  of  Commodity 
Futures  Trading  Commission  funds,  over 
which  the  Chairman  has  control,  will  be 
according  to  budget  categories,  plans,  pro- 
grams, and  priorities  established  and  ap- 
proved by  the  Commission. 

The  Senate  bill  contains  no  comparable 
provision. 

B.  The  House  amendment  provides  that  the 
Chairman — in  carrying  out  the  executive  and 
administrative  functions  of  the  Commis- 
sion—will  be  governed  by  plaris,  priorities, 
and  budgets  approved  by  the  Commission,  in 
addition  to  the  general  policies  of  the  Com- 
mission as  provided  In  existing  law. 

The  Senate  bill  contains  no  comparable  ' 
provision. 

The  Conference  substitute  adopts  the 
House  provisions. 

(3)    PROHIBITIONS    ON    ACTIVITIES    OF   COMMIS- 
SION   PERSONNEL     (SEC.    2(10)) 

A.  The  Senate  bill  prohibits  any  Commis- 
sioner or  Commission  employee  classified  as 
a  GS-15  or  higher,  for  1  year  from  his  or  her 
last  day  of  service  at  the  Commission  from 
(1)  making  any  appearance  before  the  Com- 
mission, or  (11)  communicating  with  the 
Commission,  any  Commissioner,  or  Com- 
mission employee,  on  behalf  of  any  person 
(other  than  the  United  States)  or  any  par- 
ticular matter  before  the  Commission.  These 
prohibitions  do  not  apply  to  any  appearance 
or  response  under  a  Commission-Issued  sub- 
pena  or  matters  of  an  exclusively  personal 
and  Individual  nature. 

The  House  amendment  contains  the  same 
prohibitions  as  the  Senate  bUl  but  makes 
them  applicable  to  any  Commissioner  or 
Commission  employee  classified  as  a  OS-16 
or  higher  and  in  a  position  excepted  from  the 
competitive  service  by  reason  of  being  a  con- 
fidential or  policymaking  character  (Sched- 
ule C  appointees). 

•The  section  references  are  references  to 
the  Conference  substitute. 
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B.  The  House  amendment  provldos  that 
the  prohibitions  will  not  become  effective 
until  4  months  after  the  date  of  enactment 
of  this  provision. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  subsUtute  adopts  the 
House  provisions. 

(4)     LIAISON    «nTH    OTH^    ACENCIBS 
(SEC.    2(13)) 

A.  The  House  amendment  requires  the 
Commission  to  maintain  communications 
with  the  Department  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Securities  and  Exchange 
Commission  (1)  to  keep  them  fully  informed 
of  Commission  activities  related  to  their 
responsibilities;  (U)  to  consider  the  rela- 
tionship between  the  volume  and  nature  of 
investment  and  trading  in  futvires,  compared 
to  securities  and  financial  iastruments  un- 
der their  jurisdiction;  and  (ill)  to  obtain 
their  views  on  those  activities. 

The  Senate  bill  contains  no  comparable 
provision. 

B.  The  House  amendment  provides  that  if 
a  board  of  trade  applies  for  designation  as  a 
contract  market  for  contracts  for  future  de- 
livery of  securities  issued  or  guaranteed  by 
the  United  States  or  any  agency  thereof,  the 
Commission  must  promptly  deliver  a  copy 
of  the  application  to  the  Department  of  the 
Treasury  and  the  Federal  Reserve  Board.  The 
Commission  is  prohibited  from  approving 
any  such  application  until  the  Commission 
receives  the  views  of  these  agencies,  or  until 
45  days  after  delivery  of  the  application  to 
these  agencies,  whichever  is  s(x>ner.  Any 
comments  received  from  these  agencies  must 
be  included  in  the  public  record,  and  their 
views  must  be  considered  by  the  Commission 
in  approving,  refusing,  suspending,  or  re- 
voking such  designations  or  In  taking  any 
emergency  action  affecting  such  designated 
contract  markets.  The  Commission  is  also  re- 
quired to  consider  the  effect  of  designation, 
suspension,  revocation,  or  emergency  action 
on  the  debt  financing  requirements  of  the 
United  States  and  the  continued  efficiency 
and  integrity  of  the  underlying  market  for 
government  securities. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provisions  with  a  modification  pro- 
viding that  these  provisions  will  not  create 
any  rights,  liabilities,  or  obligations  upon 
which  actions  may  be  brought  against  the 
Conunission. 

(5)  OPTION  TRANSACTIONS  (SEC  3) 

A.  The  Senote  bill  prohibits  commodity 
option  transactions  until  (1)  the  Commis- 
sion transmits  evidence  to  the  congressional 
agriculture  committees  of  its  ability  to  regu- 
late successfully  these  transactions,  and  (11) 
30  days  of  continuous  session  of  Congress 
following  transmission  of  the  Justification 
statement  by  the  Commission  elapse. 

The  House  amendment  prohibits  commod- 
ity option  transactions  until  the  Commission 
( 1 )  issues  rules  or  regulations  on  commodity 
option  transactions  after  notice  and  oppor- 
tunity for  a  heartog,  (11)  transmits  to  the 
congressional  agricultxire  committees  a  copy 
of  the  rule  or  regulation,  and  (ill)  10  calen- 
dar days  of  continuous  session  elapse  uHth- 
out  either  House  adopting  a  resolution  dis- 
approving the  proposed  rule  or  regulation. 

B.  The  Senate  bill  provides  an  exception 
from  the  commodity  option  prohibition 
where  both  parties  to  the  transaction  are 
either  a  producer,  processor,  or  commercial 
user  of,  or  a  merchant  handling,  the  com- 
modity on  which  the  option  is  written,  or 
the  products  or  bjrpnxlucts  thereof,  and  they 
enter  into  the  transaction  solely  for  the  pur- 
poses of  their  business  as  such. 

The  House  amendment  exempts  from  the 
commodity  option  prohibition  transactions 
by  a  producer,  processor,  or  commercial  user 


of,  or  a  merchant  handling,  the  commodity 
on  which  the  optkm  Is  written,  or  tlie  prod- 
ucts or  byproducts  thereof.  If  ezpreasly  per- 
mitted by  commission  rules  or  regulaUoos 
Issued  before  or  after  the  date  of  eii«etaient 
of  the  bill,  with  no  requlreoMnt  that  tbs 
purchaser  of  the  option  be  a  oommerelaj 
entity. 

C.  The  Senate  bill  exempts  from  the  pro- 
hibition contained  in  the  bill  and  from  any 
Commission  Imposed  prohibition  under  sec- 
tion 4c(b)  of  the  Act  dealer-granted  com- 
modity options  if  the  grantor  and  the  futures 
commission  merchant  offetlng  the  option 
satisfy  the  following  requirements.  The 
grantor  of  the  option  must:  (1)  be  In  the 
business  of  bujrlng,  selling,  producing,  or 
otherwise  using  the  commodity  on  which  the 
option  is  written;  (11)  continuously  maintain 
a  mmimum  net  worth  of  $10  million,  certified . 
annually  by  an  Independent  public  account- 
ant using  generally  accepted  accounting 
principles:  (ill)  segregate  dally  exclusively 
for  the  benefit  of  purchasers,  money,  govern- 
ment securities,  (x>minerclal  paper,  or  unen- 
cumbered warehouse  receipts  equal  to  the 
purchaser's  profit:  (iv)  provide  Identlflcstlon 
for  each  option  granted;  and  (v)  provide  con- 
firmations for  all  orders  for  options,  including 
the  execution  price  and  transaction  identi- 
fication number.  The  futures  commission 
merchant  must  have  evidence  that  the  grant- 
or satisfies  these  requirements  at  all  times  In 
order  lawfully  to  offer  or  sell  options  written 
by  that  grantor.  The  futures  commission 
by  that  grantor.  The  futures  commission  mer- 
chant Is  required  to  (1)  treat  and  deal  with 
money,  government  securities,  commercial 
paper,  or  unencumbered  warehouse  receipts — 
equal  in  value  to  all  funds  received  from  Its 
customers  as  the  option's  purchase  price — to 
be  held  as  security  for  performance  of  the 
option  until  its  expiration  or  liquidation; 
(11)  record  each  option  In  the  customer's 
name  by  the  identification  number  funUshed 
by  the  grantor;  and  (ill)  provide  a  dis- 
closure statement  to  customers,  under  Com- 
mission regulations,  disclosing  all  costs.  In- 
cluding any  markups  or  commissions  In  the 
transaction. 

The  House  amendment  authorizes  the 
Commission  to  permit  any  person  domiciled 
in  the  United  States— who  on  May  1.  1978. 
was  in  the  business  of  granting  an  option  on 
a  physical  commodity  and  was  in  the  busi- 
ness of  buying,  selling,  producing,  or  other- 
wise using  that  commodity — to  continue  to 
grant  or  Issue  options  on  that  commodity  for 
a  period  not  to  exceed  9  months.  Any  such 
permission  may  be  terminated  only  after  a 
hearing.  Including  a  finding  that  the  con- 
tinuation of  the  permission  Is  contrary  to 
the  public  Interest.  Pending  completion  of 
the  termination  proceedings,  the  Commis- 
sion may  suspend,  as  to  any  person  whose 
activities  present  a  substantial  risk  to  the 
public  interest,  in  the  Commission's  Judg- 
ment, that  person's  right  to  offer  and  sell 
options. 

D.  The  House  amendment  provides  that 
the  Commission,  if  it  chooses  to  grant  excep- 
tions to  the  ban  on  dealer  options  trading, 
may  do  so  without  regard  to  the  require- 
ments of  the  Administrative  Procedure  Act 
and  other  provisions  of  the  Commodity  Ex- 
change Act,  except  that  such  exceptions  can- 
not become  effective  until  the  Commission 
transmits  to  the  congressional  agriculture 
committees  a  copy  of  the  rule  or  regulation 
and  10  calendar  days  of  continuous  session 
elapse  without  either  House  adopting  a  res- 
olution disapproving  the  proposed  rule  or 
regulation. 

The  Senate  bill  contains  no  comparable 
provision. 

E.  The  Senate  bill  provides  that  the  new 
provisions  on  commodity  option  transactions 
will  be  effective  through  September  30,  1964. 

The  House  amendment  contains  no  com- 
parable provision. 
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The  Conference  substitute — 

(s)  prohibits  commodity  options  transac- 
tions, except  "trade"  options,  until  (1)  the 
Commission  transmits  evidence  to  the  con- 
gressional agriculture  committees  of  Its 
ability  to  regulate  these  transactions,  in- 
cluding a  copy  of  the  Commission's  proposed 
regulations,  and  (11)  30  days  of  continuous 
session  of  Congress  elaose  following  the 
transmission  of  the  Justification  statement; 

(b)  allows  any  person  domiciled  In  the 
United  States — who  on  May  1,  1978,  was  In 
the  business  of  granting  an  option  on  a 
physical  commodity  and  was  In  the  business 
of  buying,  selling,  producing,  or  otherwise 
using  that  commodity— to  continue  to  grant 
such  options  under  Commission  regulations 
(In.  effect  on  August  17,  1978)  until  30  days 
following  the  effective  date  of  Commission 
regulations  Issued  under  the  bill: 

(c)  requires  the  Commission  to  Issue 
regulations  concerning  the  granting  and  of- 
fering of  options  on  physical  commodities, 
that  would  Include  as  minimum  require- 
ments that — 

(I)  the  grantor  of  the  option  must  (A)  be 
a  person  domiciled  In  the  United  States; 
(B)  be  In  the  business  of  buying,  selling. 
producing,  or  otherwise  using  the  com- 
modity on  which  the  option  Is  written;  (C) 
continuously  maintain  a  minimum  net 
worth  of  $5  million,  certified  annually  by  an 
Independent  public  accountant  using  gen- 
erally accepted  accounting  principles;  (D) 
notify  the  Commission  ani  each  futures 
commission  merchant  offering  the  grantor's 
options  If  the  grantor  knows  or  has  reason 
to  believe  the  grantor's  net  worth  has  fallen 
below  $5  million;  (E)  segregate  dally  ex- 
clusively for  the  benefit  of  purchasers. 
money,  government  securities,  commercial 
paper,  or  unencumbered  warehouse  receipts 
equal  to  the  purchaser's  profit;  (P)  provide 
Identification  for  each  option  granted;  and 
(O)  provide  confirmations  for  all  orders  for 
options.  Including  the  execution  price  and 
transaction  identification  number;  and 

(II)  the  futures  commission  merchant 
must  have  evidence  that  the  grantor  satis- 
fies these  requirements  at  all  times  in  order 
lawfully  to  offer  or  sell  options  written  by 
that  grantor  and  must — 

(A)  treat  and  deal  with  all  money,  secu- 
rities, or  property  received  from  his  custom- 
ers as  payme-.it  of  the  purchase  price  of  the 
option  as  belonging  to  such  customer  until 
the  expiration  of  the  option  or,  if  the  cus- 
tomer exercises  the  option,  until  all  rights 
of  the  customer  under  the  transaction  have 
been  fulfilled;  (B)  record  each  option  in  the 
customer's  name  by  the  identification  num- 
ber furnished  by  the  prantor;  and  (C)  pro- 
vide a  disclosure  statement  to  customers. 
under  Commission  regulations,  disclosing  all 
costs.  Including  any  markups  or  commissions 
In  the  transaction; 

(d)  allows  the  Commission  to  permit  per- 
sons not  domiciled  in  the  United  States  to 
grant  ootlons  in  this  countrv  on  phvslcal 
commodities  under  requirements  substan- 
tially equivalent  to  those  applicable  to  do- 
mestic options  grantors; 

(e)  requires  the  Commission  to  hold  a 
hearing  before  terminating  a  person's  right 
to  grant,  offer,  or  sell  options  on  phvslcal 
commodities,  Includin?  a  finding  that  the 
continuation  of  the  right  is  contrary  to  the 
public  Interest,  but  allows  the  Commission 
to  suspend  that  right  pending  a  hearing  if 
the  Commission  determines  that  such  per- 
son's activities  present  a  substantial  risk  to 
the  public  Interest:  and 

(f)  allows  the  Commission  to  prohibit  all 
or  any  commodity  options  transaction  on  a 
physical  commodity  after  notice  and  oppor- 
tunity for  a  hearing  on  the  record,  if  it  de- 
termines that  such  options  are  contrary  to 
the  public  Interest. 

The  Conferees  believe  that  the  Commission 
Should  expeditiously  proceed  with  plans  to 
Implement  exchange  trading  of  commodity 
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options  consistent  with  the  provisions  of  the 
bill.  To  that  end.  the  Commission  should  is- 
sue the  necessary  regulations,  process  appli- 
cations from  exchange  and  other  market  par- 
ticlpar.ts  for  any  necessary  approvals,  and 
take  such  other  steps  as  may  be  necessary  to 
assure  that  options  will,  in  fact,  be  traded  on 
domestic  exchanges,  to  the  extent  possible 
with  existing  Commission  resources. 

(6)    CUSTOMERS  FUNDS  AND  PROPERTY 

The  Senate  bill  provides  that,  notwith- 
standing any  other  provision  of  law.  no  fu- 
tures commission  merchant,  or  the  trustee 
or  receiver  of  a  futures  commission  merchant, 
shall  assert  any  rights  with  respect  to  segre- 
gated customer  moneys,  securities,  property, 
or  accounts  held  by  the  futures  commission 
merchant,  or  the  trustee  or  receiver  of  the 
futures  commission  merchar.t,  if  such  as- 
sertion of  right  would  prohibit,  delay,  or 
condition  transfers  of  such  moneys,  securi- 
ties, property,  or  customer  accounts  to  an- 
other futures  commission  merchant  and  such 
transfers  are  required  under  the  rules,  by- 
laws, or  regulations  of  any  contact  market 
or  clearinghouse  organization  of  a  contract 
market  of  which  such  futures  commission 
merchant  is  a  member,  or  under  the  rules  and 
rerulatlcns  of  tl<e  Commission. 

The  House  amendment  contains  no  com- 
parable provision 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

The  manner  In  which  to  treat  transfers  of 
segregated    customer    funds    of    a    bankrupt 
futures  comml=6lon  merchant   is  dealt   with 
In  the  Bankrupfv  Reform  Act  of  1978.  which 
has  been  passed  by  the  House  and  the  Senate. 
The  following  letter  from  Congressman  Don 
Edwards.  Chairman.  Subcommittee  on  Civil 
and  Constitutional  Rights.  Hou=e  Committee 
on  the  Judician,-.  was  before  the  Conferees: 
HorSE  OF  Repre-entatives. 
Was>iington.  DC.  August  17,  1978. 
Hon.  Herman  K.  Talmadce, 
Russell  Office  Building, 
Wafshington.  DC 

Dear  Herman:  It  is  my  understanding  that 
the  Hdu'c  and  Senate  are  currently  engagfl 
In  conference  over  S  2391  as  passed  by  the 
Senate  and  the  House  Amendment  thereto, 
whlrh  exte:ids  fcnd  amends  the  Commodity 
Exchange  Act. 

My  concern  ijivolves  section  3  of  S.  2391, 
a-id  the  Senate  provision  which  amends  sec- 
tion 4(d)  of  the  Commodity  Exchange  Act 
(7  use.  6dl  by  relieving  a  trustee  in  bank- 
ruptcy from  asserting  anj  rights  over  cus- 
tomer accounts  he!d  by  a  broker  or  clearing- 
house, which  has  filed  for  bankruptcy. 

The  House  and  Senate  currently  have 
pending  H  R.  SJOO.  passed  by  the  House  of 
Representatives  on  February  8,  1978.  and  S. 
22:6.  reoorted  from  the  Senate  Committee 
on  the  Judiciary  early  last  month,  which  es- 
tablish a  uniform  law  on  the  subject  of  bank- 
ruptcies These  bills  are  the  result  of  seven 
years  of  work   by   the  Congress. 

With  respect  to  s  2391.  both  bankruptcy 
bills  carry  a  similar  proviFion  to  section  3. 
which  can  be  fornd  in  chapter  VII.  sub- 
chaoter  IV.  section  734(b)  of  both  bills.  The 
major  differetic*  between  S,  2391  and  the 
bankruptcy  bills,  is  that  while  both  bills  wish 
to  provide  a  surances  of  adequate  protection 
to  customer  acrounts.  the  CFTC  bill  violates 
basic  bankruptcy  thory,  in  providing  uncon- 
trollable transfer  authority,  outside  the  ju- 
risdiction of  the  b.-inkruptcy  co-.irt.  The 
House  and  Semite  bankruptcy  bills,  recog- 
nizing the  need  for  an  ability  to  transfer 
customer  accoy>*ts  from  a  pending  ban!  - 
ruptcy  es4*t^:permits  five  days  after  the 
filing  of  the  petitions  for  bankruptcy  for  the 
purpose  of  unavoidable  transfer  authority 
This  provides  controllable  exempttjn  in  this 
specific  instance. 

Our  work  on  this  major  bankruptcy  revi- 
sion has  convinced  me  that  federaf  bank- 
ruptcy law  belongs  In  one  title  of  the  U.S. 


Code.  It  is  my  belief  that  Congress,  this  year, 
will  enact  this  ma;or  revision,  and  along  with 
it  a  workable  and  adequate  solution  to  the 
problems  which  section  3(2)  of  S.  2391  at- 
tempts  to  rectify, 

I  urge  the  Senate  conferees  to  recede  from 
the  provision  discussed,  In  favor  of  HE 
8200  S.  2266. 

Sincerely,      | 

Don  Edwards, 
'  Chairman,   Subcommittee  on  Civil  and 
Constitutional    Rights,    House    Com- 
mittee on  the  Judiciary. 

(7)  authorization  for  registration  of  as- 
sociated persons  by  a  registered  futures 

association     (SEC,    7(2)) 

The  Senate  bill  permits  the  Commission 
to  authorize  a  registered  futures  association 
to  perform  registrttion  functions  with  re- 
spect to  associated  persons,  subject  to  the 
provisions  of  the  Act  applicable  to  registra- 
tions granted  by  the  Commission, 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  a  modification  providing 
that  the  Commission  may  authorize  a  reg- 
istered futures  association  to  perform  any 
part  of  the  registration  functions  with  re- 
spect to  associated  persons, 

(8)  registration  or  commodity  trading  ad- 
visors AND  COMMODTTY  POOL  OPERATORS 
( SEC,  9 ( 1 ) ) 

The  Senate  bill  removes  the  requirement 
that  the  registration  of  any  commodity  trad- 
ing advisor  or  commodity  pool  operator  will 
become  effective  30  days  after  the  Commis- 
sion's receipt  of  a  registration  application 
(unless  denied  as  provided  elsewhere  In  the 
Act). 

The  House  amendment  extends  the  period 
after  which  the  registration  will  become  ef- 
fective from  30  days  to  6  months. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(9)    ARBITRATION    (SEC.  H) 

The  Senate  bill  removes  the  requirement 
for  contract  markets  to  provide  fair  and 
equitable  procedures  through  arbitration  or 
otherwise  for  settlement  of  customer  claims 
and  grievances  if  such  procedures  are  avail- 
able under  the  rulae  of  a  registered  futures 
association. 

The  House  amendment  would  maintain 
the  responsibility  of  the  contract  market  for 
the  conduct  of  an  arbitration  process,  but 
that  responsibility  cottld  be  delegated  to  a 
registered  futures  association  having  rules 
providing  for  such  procedures. 

The  Conference  substitute  adopts  the 
House  provision. 

(10)  process  for  approval  of  bylaws,  rules, 
regulations.  and  resolutions  of  contract 
markets   (sec.  121 

The  House  amendment — 

(A)  requires  the  Commission  to  publish 
in  the  Federal  Register,  at  least  30  days  prior 
to  Commission  approval,  any  proposed 
Changes  in  contract  market  bylaws,  rules, 
regulations,  and  resolutions  of  economic  sig- 
nificance, in  order  to  afford  interested  per- 
sons an  opportunity  to  comment  on  the  pro- 
posed changes;  and 

(B)  allows  the  Commission  60  days,  after 
receipt  of  the  proposed  changes,  to  aoprove 
the  changes,  unless  it  notifies  the  contract 
market  that  the  proposed  changes  are  a  vio- 
lation of  the  Act  or  the  Commission's  regu- 
lations and  an  opportunity  for  a  hearing  is 
provided,  [Under  existing  law.  the  Commis- 
sion is  to  approve  proposed  changes  within 
30  days  of  their  receipt  unless  it  notifies  the 
contract  market  that  the  proposed  changes 
are  a  violation  of  the  Act  or  the  Commis- 
sion's regulations  and  an  opportunity  for  a 
hearing  is  provided,] 

The  ScTiate  bill  contains  no  comparable 
provision. 
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The  Conference  substitute  adopts  the 
House  provision  with  modifications  provid- 
ing that  (a)  the  publication  requirement  In 
the  Federal  Register  shall  apply  only  to  pro- 
posed changes  of  "major'  economic  signifi- 
cance, as  determined  by  the  Commission- 
(b)  the  Commission's  determination  as  to 
whether  the  proposed  cha-iges  are  of  maior 
economic  significance  shall  be  final  and  not 
subject  to  Judicial  review;  and  (c)  existing 
law  shall  apply  to  changes  that  are  not  pub- 
lished in  the  Federal  Register. 

The  Conferees  recognize  that  unusual 
delay  on  the  part  of  the  Commission  in  act- 
ing on  proDosed  contract  market  rules  im- 
pairs the  ability  of  contract  markets  properlv 
Kn.?"''^t'P  **'^''  self-regulatory  responsi"- 
billties.  Therefore,  the  Committee  expects 
the  Commission  to  act  expeditiously  and  not 
delay  action  on  contract  market  rules  as  a 
matter  of  routine. 

(H)      JURISDICTION     OF     THE     STATES      (SEC.     IS) 

Both  the  Senate  bill  and  the  House  amend- 
ment create  statutory  standing  for  the  States 
to  bring  civil  actions  in  Federal  district 
courts  for  violations  of  any  provision  of  the 
Coinmodity  Exchange  Act.  including  anv 
statutory  requirements  applicable  to  leverage 
transactions,  or  any  rule,  regulation,  or  order 
of  the  Commission  thereunder. 

A.  The  Senate  bill  explicitly  authorizes  the 
States  to  obtain  either  injunctions  or  dam- 
ages, or  both,  or  other  and  further  appro- 
priate relief  in  actions  brought  under  this 
section. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate  provision. 

B.  The  Senate  bill  explicitly  grants  juris- 
diction to  the  United  States  district  courts 
to  issue  writs  of  mandamus,  or  orders  afford- 
ing like  relief,  and  to  require  the  defendant 
to  take  such  action  as  is  necessarv  to  remove 
the  danger  of  violation  of  the  Act  or  anv 
Commission  rule,  regulation,  or  order  there- 
under. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

C.  The  Senate  bill  provides  that,  upon  a 
proper  showing,  a  permanent  or  temporarv 
injunction  or  restraining  order  will  be 
granted  without  bond. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision, 

D.  The  Senate  bill  contains  explicit  venue 
and  service  of  process  provisions  specifying 
where  actions  under  this  section  may  be 
brought,  and  where  process  may  be  served 
which  lay  venue  in  more  locations  than 
would  be  possible  under  otherwise  applicable 
law  and  permit  nationwide  service  of  process 

Tl  e  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

E.  The  Senate  bill  requires  a  State  to  serve 
written  notice  on  the  .Commission  that  it 
has  brought  the  action  and  provide  the  Com- 
mission with  a  copy  of  the  complaint. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision, 

F.  The  House  amendment  entitles  the 
Commission  to  intervene  as  a  matter  of  right 
in  any  action  brought  by  a  State  under  this 
section. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

G.  The  Senate  bill  exempts  contract  mar- 
Kets  and  floor  brokers  from  civil  actions 
brought  by  the  States. 
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The  House  amendment  exempts  from  civil 
actions  brought  by  the  States  violations  of 
the  Act  by  designated  contract  markets  or 
boards  of  trade  licensed  by  the  Commission, 
and  violations  committed  or  alleged  to  be 
committed  bu  the  organi-.ation  clearing 
tr^insr.ctions  thereon  {clearinghouse). 

The  Conference  substitute  adopts  the 
Hou':e  and  Senate  provisions  with  necessary 
conforming  chanyes. 

H  The  Senate  bill  provides  that  for  pur- 
poses of  bringing  any  suit  or  action,  nothing 
in  the  Commodiy  Exchange  Act  will  prevent 
the  attorney  general.  State  securities  ad- 
ministrator, or  other  authorized  State  officials 
from  exercising  their  cowers  under  State  law 
to  conduct  Investigations  or  to  administer 
oaths  or  affirmations  or  to  compel  the  attend- 
ance of  witnesses  or  the  production  of  docu- 
mentary and  other  evidence. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

I.  The  Senate  bill  defines  "State",  for  the 
purposes  of  this  ,section.  as  being  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, or  any  territory  or  possession  of  the 
United  States. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

J.  The  House  amendment  explicitly  author- 
ises the  States  to  inve=tigate  and  prosecute 
violations  of  State  criminal  statutes.  [The 
Hoicjf  committee  report  states  t^iat  this 
provision  applies  to  State  criminal  statutes 
of  general  application.! 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  provides  that 
nothing  contained  in  the  new  section  on 
State  Jurisdiction  shall  prohibit  an  author- 
ized State  official  from  proceeding  in  State 
court  on  the  basis  of  an  alleged  violation  of 
any  general  civil  or  criminal  antifraud  statute 
of  such  State, 

(121  LIMITATIONS  ON  DISCLOSURE  TO  THE  PUB- 
LIC NAMES  AND  POSITIONS  OF  TRADERS  ON 
BOARDS    OF    TRADE     (SEC,    16) 

A,  The  House  amendment  prohibits  the 
Commission  from  publicly  disclosing  or  pub- 
lishing or  including  in  any  report  any  data 
or  information  that,  with  respect  to  partic- 
ular traders,  discloses  their  market  position, 
business  transactions,  trade  secrets,  or  cus- 
tomer names,  until  such  data  or  information 
has  been  disclosed  publicly  in  a  Commission 
administrative  proceeding,  a  Judicial  pro- 
ceeding,  or  a   congres=ional   proceeding. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  clarifying  modifica- 
tions. 

B.  The  Senate  bill  deletes  the  require- 
ment that  the  Commission  make  public  the 
information  it  has  available  on  traders  on 
boards  cf  trade  and  their  nositions  when 
such  information  is  furnished  to  a  congres- 
sioial  committee. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill,  but  also  Im- 
poses a  requirement  that  such  Information 
be  provided  to  a  congressional  committee 
on  a  confidential  basis. 

The  Conference  substitute  adopts  the  Sen- 
ate provisions. 

(13  1     potato    FUTURES    STUDY     (SEC    271 

The  House  amendment  requires  the  Comn- 
troller  General  to  conduct,  within  1  year  after 
enactment  of  the  bill,  a  study  of  potato  mar- 
keting and  potato  futures  trading,  Including 
Commission  and  exchange  rules  and  regu- 
latio  IS  governing  such  trading.  The  results 
of  the  study,  and  any  recommendations  for 
legislative   or   regulatory    changes   that    the 


Comptroller  General  may  wUh  to  make 
would  be  submitted  to  Congress. 

The  Senate  bill  contains  no  comparable 
provision 

The  Conference  substitute  adopts  the 
House  provision,  but  provides  that  the  study 
be  conducted  by  the  Secretary  of  Agriculture. 

114  1      EISCLOSUEE     OF     RESULTS     OF     EXCHANGE 
DISCIPLINARY    PROCEEDINGS     <SEC.    18) 

The  Senate  bill  requires  each  exchange  to 
make  public  its  findings  and  reasons  for  the 
action  in  proceedings  to  discipline  or  deny 
membership  to  any  person.  Including  the 
action  taken  or  the  penalty  Imposed,  tfut  not 
the  evidence  for  the  action,  except  to  the 
person  subject  to  the  action  and  to  the  Com- 
mission, This  restriction  on  the  disclosure  of 
e.idence  does  not  apply  to  criminal  investi- 
gations or  proceedings. 

The  House  amendment  continues  existing 
law  under  which  the  notice  and  reasons  shall 
be  kept  confidential  except  to  the  person  sub- 
ject to  the  action  and  to  the  Commission. 

The  Conference  substitute  adopts  the 
Senate  provision  with  a  modification  delet- 
mg  the  language  that  would  only  allow  the 
disclosure  of  the  evidence  in  such  proceed- 
ings in  criminal  investigations  and  proceed- 
ings (in  addition  to  the  person  sub;ect  to 
the  action  and  the  Commission).  The  evi- 
dence could  thus  be  released  in  either  civil  or 
criminal  proceedings, 

(151     CRIMINAL    PENALTIES     (SEC    19) 

A.  The  Senate  bill  makes  it  a  felony  to  vio- 
late the  provisions  of  the  Act  relating  to  en- 
gaging in  ( 1 1  wash  sales,  fictitious  transac- 
tions, and  prohibited  commodity  option 
transactions,  and  (ii(  leverage  transactions 
under  new  section  19  added  by  the  Senate 
bill. 

The  House  amendment  continues  existing 
law  making  it  a  misdemeanor  to  violate  the 
provisions  of  the  Act  relating  to  engaging 
iniii  wash  sales,  fictitious  transactions,  and 
prohibited  commodity  option  transactions, 
and  ( 11 )  leverage  transactions  under  section 
217  of  the  Commodity  Futures  Trading  Com- 
mission Act  of  1974. 

The  Conference  substitute  makes  It  a  fel- 
ony knowingly  to  violate  the  provisions  of 
the  Act  relating  to  engaging  in  prohibited 
commodity  option  transactions  and  leverage 
transactions 

B.  The  House  amendment  Imposes  a  scien- 
ter requirements  of  "knowingly"  for  viola- 
tions of  the  Act  relating  to  the  following 
( which  are  made  felonies  under  both  the 
Senate  bill  and  the  House  amendment)  :  (I) 
the  requirement  that  futures  transactions  be 
executed  only  on  or  subject  to  the  rules  of 
designated  contract  markets;  (ill  cheating, 
defrauding,  making  false  reports  or  records, 
deceiving  and  bucketing  in  connection  with 
futures  transactions;  (ill)  perpetration  of 
any  fraud  or  deceit  by  commodity  trading 
advisors  or  commodity  pool  operators;  (lv| 
the  requirement  that  futures  transactions  be 
executed  only  by  or  through  a  member  of  a 
designated  contract  market;  and  (v)  making 
false  representations  respecting  registration 
of  a  contract  market  member  as  a  futures 
commission  merchant. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

C.  The  Senate  bill  makes  it  a  felon_j  to 
make  any  false  or  misleading  statement  of  a 
material  fact  in  any  registration  application 
or  report  filed  with  the  Commission, 

The  House  amendment  contains  the  same 
provision,  but  imposes  a  scienter  requirement 
of  "knowingly" 

The  Conference  substitute  adopts  the 
House  provision. 

D.  The  Scnafe. bill  also  makes  it  a  felony 
to  omit  in  any  registration  application  or  re- 
port filed  with  the  Commission  any  material 
fact  that  Is  required  to  be  stated  therein. 
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The  House  amendment  contains  no  com- 
^rable  provision. 

The  Conference  substitute  makes  It  a  fel- 
ony knowingly  to  omit  In  any  registration 
application  or  report  filed  with  the  Commis- 
sion any  material  fact  that  Is  required  to  be 
stated  therein. 

E.  The  House  amendment  Increases  from 
$100,000  to  $500,000  the  maximum  fine  for 
felonies  under  the  Act  (sections  9  (a)  and 
(b) )  committed  by  organizations. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

P.  The  Senate  bill  Increases  from  $10,000 
to  9100,000  the  maximum  fine  for  felonies 
commlted  by  Commissioners,  employees,  or 
agents  of  the  Commission. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(16)    AtJTHOaiZATIONS   FOR    APPROPRIATIONS 
(SEC.    20) 

The  Senate  bill  authorizes  appropriations 
for  6  additional  years  (fiscal  years  1979 
through  1984)  for  the  operation  of  the 
Commlfslon. 

The  House  amendment  authorizes  appro- 
priations for  3  additional  years  (fiscal  years 
1979  through  1981)  for  the  operation  of  the 
Commission. 

The  Conference  substitute  authorizes  ap- 
propriations for  4  additional  years  (fiscal 
years  1979  through  1982)  for  the  operation 
of  the  Commission. 

(17)     REPARATIONS     (SEC.     21(2)     AKO    21(3)) 

A.  The  Senate  bill  provides  that  In  rep- 
aration cases  where  the  damages  claimed 
do  not  exceed  $5,000,  a  hearing  would  be 
held,  limited  to  the  basic  or  novel  aspects 
of  the  case. 

The  House  amendment  provides  that  In 
reparation  cases  where  the  damages  claimed 
do  not  exceed  $5,000,  a  hearing  is  not 
required. 

The  Conference  substitute  adopts  the 
House  provision. 

B.  The  Senate  bill  allows,  with  the  Com- 
mission's approval,  a  futures  association 
registered  under  section  17  of  the  Act  to  con- 
duct proceedings  under  which  aggrieved 
parties  may  obtain  an  adjudication  6f  their 
claims  against  futures  commission  mer- 
chants, floor  brokers,  associated  persons, 
commodity  trading  advisors,  or  commodity 
pool  operators  who  are  or  who  are  required 
to  be  registered  under  the  Act  and  who  are 
association  members.  The  association's  Juris- 
diction under  this  provision  would  cover 
claims  for  any  violation  of  any  provision  of 
the  Act  and  any  rule,  regulation,  or  order  of 
the  Commiesion  thereunder.  The  same  pro- 
visions of  the  Act  applicable  to  enforcement 
of  a  reparations  award,  by  the  Commission, 
court  review  of  a  Commission  reparations 
award,  and  suspension  of  registration  for 
failure  to  comply  with  a  Commission  repara- 
tions order,  would  be  made  applicable  to 
similar  decisions  by  the  association. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(18)   ARBTTRATION  PROCEEDINGS  BY  A  REGISTERED 
nmTRES    ASSOCIATION     (SEC.    22(2)) 

The  Senate  bill  Increases  from  $5,000  to 
$15,000  the  upper  limit  on  claims  eligible  for 
a  registered  futures  association's  arbitration 
proceedings. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(18)    UGIBTERED   rUTTTRES   ASSOCIATION 
(SXC.    22(4) ) 

The  Seruite  bill  allows  the  Commission  to 
approve  rules  of  a  futures  association  or  of  a 
contract  market  that  would  require  all  per- 


sons eligible  for  membership  in  the  associa- 
tion to  become  members  of  the  futures  asso- 
ciation In  which  they  were  eligible  for  mem- 
bership, if  the  Commission  decides  that  such 
rules  are  ne=es$ary  or  appropriate  to  achieve 
the  objectives  of  the  Act, 

The  House  amendment  contains  the  same 
provisions  but  (a)  does  not  extend  the  pro- 
vision to  a  contract  market,  and  (b)  allows 
Commission  approval  of  rules  or  regulations 
that  require  persons  eligible  for  membership 
in  such  associations  to  become  members  of 
at  least  one  such  association. 

The  Conference  substitute  adopts  the 
House  provision- 

(20)     LEVERACE    TRANSACTIONS     (SEC.    23) 

A.  The  Senate  bill  makes  It  unlawful  for 
any  person  to  offer  to  enter  Into,  enter  Into, 
or  confirm  the  execution  of  a  leverage  trans- 
action, or  any  contract,  account,  arrange- 
ment, scheme,  or  device  that  the  Commission 
determines  serves  the  same  purpose  as  a  lev- 
erage contract,  or  Is  marketed  or  managed  in 
substantially  the  same  manner  as  a  leverage 
contract,  for  the  delivery  of  agricultural 
commodities  specifically  set  forth  In  section 
2(a)  of  the  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974. 

The  House  amendment  contains  no  com- 
parable provision. 

B.  The  Senate  bill  authorizes  the  Commis- 
sion to  prohibit  or  regulate  leverage  transac- 
tions involving  any  other  commodity  or  com- 
modities under  such  terms  as  the  Commission 
shall  initially  prescribe  by  October  1,  1979. 
The  Commission  may  set  different  terms  and 
conditions  for  leverage  transactions  Involving 
different  commodities. 

The  House  amendment  continues  existing 
law  and  thus  makes  no  change  in  section  217 
of  the  Commodity  Futures  Trading  Commis- 
sion Act  of  1974.  Section  217  of  the  1974  Act 
makes  it  unlawful  for  any  person  to  engage 
in  leverage  transactions  involving  gold  bul- 
lion, silver  bullion,  bulk  gold  coins,  or  bulk 
silver  coins  contrary  to  Commission  regula- 
tions designed  to  ensure  the  financial  sol- 
vency of  the  transactions  or  prevent  manip- 
ulation or  fraud.  Section  217  also  provides 
that  If  the  Commission  determines  that  any 
such  trans ■'.ctioB  is  a  contract  for  future  de- 
livery within  the  meaning  of  the  Commod- 
it^y  Exchange  Act,  the  transaction  shall  be 
regulated  in  accordance  with  the  provisions 
of  that  Act. 

The  Conference  substitute  combines  the 
provisions  of  the  Senate  bill  and  section  217 
of  the  Commodity  Futures  Trading  Act  of 
1974  into  a  new  section  19  of  the  Commodity 
Exchange  Act.  The  new  section — 

(1)  prohibits  leverage  transactions  involv- 
ing agrlqultural  commodities  enumerated  in 
section  2(a)  of  t^e  Commodity  Exchange  Act 
prior  to  1974. 

(2)  requires  the  Commission  to  regulate 
leverage  transaction  (as  defined  In  the  Senate 
bill)  Involving  gold  or  silver  bullion  or  bulk 
coins; 

(3)  authorizes  the  Commission  to  prohibit 
or  regulate  leverage  transactions  involving  all 
other  commodities  by  October  1.  1979;  and 

(4)  authorizes  the  Commission  to  regulate 
any  leverage  transactlcn  as  a  futures  contract 
If  it  determines  the  transaction  to  be  a  con- 
tract for  future  delivery  under  the  Commod- 
ity Exchange  Act. 

It  is  the  Intent  of  the  Conferees  that  the 
Commission  act  expeditiously  upon  enact- 
ment of  the  Conference  substitute  to  regu- 
late under  new  section  19(b)  of  the  Act  lev- 
erage transactions  in  gold  or  silver  bullion 
or  bulk  coins  under  appropriate  regulatory 
standards  to  ensure  the  financial  solvency  of 
such  transactions  and  prevent  manipulation 
or  fraud. 

In  this  regard,  the  Commission's  authority 
to  determine  that  any  gold  or  sliver  leverage 
contract  is  a  contract  for  luture  delivery  and 
to  treat  that  transaction  as  such  is  not  to  be 
casually  exercised  as  a  substitute  for  the  reg- 
ulation of  that  leverage  contract. 


On  September  8,  1978,  after  the  delibera- 
tions of  the  Conferees  were  completed,  Oary 
L.  Seevers,  Vice-Clmlrman  of  the  Commodity 
Futures  Trading  Commission,  sent  a  letter  to 
Chairman  Talmadge  and  Chairman  Foley  in- 
forming them  of  the  Commission's  intention 
to  publish  a  September  5,  1978,  memorandum 
of  its  Office  of  General  Counsel  ( "Determina- 
tion pursuant  to  Section  217  of  the  Com- 
mojlity  Futures  Trading  Commission  Act 
whether  any  leverage  transactions  are  con- 
tracts for  future  delivery  within  the  mean- 
ing of  the  Commodity  Exchange  Act")  for 
public  comment  in  the  Federal  Register.  That 
memorandum  recommends  that  the  Commis- 
sion determine  that  leverage  contracts  in 
gold  and  silver.  Which  are  currently  being 
offered  to  the  public,  are  in  fact  contracts  for 
future  delivery  and  should  be  regulated  as 
such.  The  Conferees  did  not  contemplate, 
based  on  prior  representations  by  the  Com- 
mission, that  the  Commission  would  classify 
all  gold  and  silver  leverage  contracts  as  con- 
tracts for  future  deHvery  Therefore,  the  Con- 
ferees expect  that  the  Commission  will  not 
take  final  action  on  the  recommendation 
contained  in  the  memorandum  until  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Seaate  and  the  House  Com- 
mittee on  Agriculture  have  an  opportunity 
to  receive  testimony  on  this  Issue. 

(21)    FORWARD  CONTRACTS 

The  Senate  bill  requires  the  Commission  to 
monitor  forward  ccmtracts  on  domestic  agri- 
cultural commodities  and  maintain  records 
on  defaults  on  these  contracts  for  the  6- 
year  period  beginning  October  1,  1978,  and 
ending  September  $0,  1984.  The  Commission 
will  Include  In  its  annual  report  to  Con- 
gress information  on  Its  forward  contract 
monitoring  activities  together  with  any  ob- 
servations, recommendations,  or  comments 
on  these  contracts  and  the  regulation  of 
those  transactions  or  the  need  for  legislation 
in  this  area.  Not  to  exceed  $75,000  of  the  sums 
appropriated  annually  to  carry  out  the  Act 
may  be  used  to  monitor  forward  contracts. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision.  Chairman  Foley  and  Chairman 
Talmadge  have  written  a  Joint  letter  on  be- 
half of  the  Conferees  to  the  Secretary  of 
Agriculture  requesting  him  to  conduct  a 
study  of  forward  contracting  In  agricultural 
commodities. 

^         (22)    EXPORT  SALES  REPORTING 

The  House  amendment  requires  exporters, 
within  48  hours  of  the  sale  of  any  commodity 
(except  onions)  for  export,  to  inform  the 
Commission  of  (a)  the  date  of  the  sale,  (b) 
the  name  and  full  identity  of  the  commodity 
sold,  (c)  the  quantity  of  the  commodity 
sold,  (d)  the  name  of  the  purchaser  and  the 
destination  of  the  commodity,  (e)  the  sale 
price,  and  (f )  such  other  Information  as  the 
Commission  may  require.  The  information 
will  be  available  by  public  announcement 
on  the  first  worklnf  day  foUowinb  Its  receipt 
and  remain  available  for  public  Inspection 
for  a  reasonable  time  thereafter.  The  Com- 
mission Is  required  to  issue  regulations  to 
assure  that  such  Information  will  be  dis- 
closed simultaneously  to  the  public  and  to 
protect  against  any  person  or  firm  gaining 
from  premature  disclosure. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  provision.  The  Conferees  note  that 
the  Department  of  Agriculture  currently 
has  an  export  sales  reporting  program  for 
agricultural  commodities  under  section  812 
of  the  Agricultural  Act  of  1970.  The  Depart- 
ment has  been  concerned  with  possible  de- 
ficiencies in  the  current  system.  On  August 
1,  1978,  Secretary  Bergland  Issued  a  memo- 
randum establishinf  an  advisory  committee 
on  export  sales  reporting.  The  Committee 
is  to  review  the  present  reporting  require- 
ments    and     make     recommendations     to 
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strengthen  and  Improve  the  reporting  sys- 
tem. The  Secretary's  memorandum  reads  as 
follows : 
U.S.  Department  of  AcRicTn.Tt7SE, 

Office  of  the  Secretast, 
Washington,  D.C.,  August  1. 1978. 
Becbetart's     Memorandum     No.     1952 — Ad- 
visory  Committee   on   Export   Saixs   Re- 
porting 

A  major  function  of  the  Department  Is  to 
keep  American  farmers,  traders  and  the  gen- 
eral public  Informed  of  the  world  supply/de- 
mand situation  affecting  the  availability  of 
U.S.  agricultural  commodities. 

Section  812  of  the  Agricultural  Act  of  1970, 
as  amended,  establishes  mandatory  reporting 
requirements  for  U.S.  exporters  of  designated 
agricultural  commodities.  Summary  informa- 
tion obtained  under  this  reporting  system  Is 
furnished  to  the  general  public  on  a  dally 
and  weekly  basis. 

To  assure  that  the  reporting  system  is  pro- 
viding accurate  and  timely  data  on  export 
contracting,  there  is  hereby  established  the 
Advisory  Committee  on  Export  Sales  Report- 
ing. This  Committee,  which  will  Include  rep- 
resentatives from  the  various  segments  of  the 
production  and  marketing  system  and  the 
general  public,  will  review  the  present  report- 
ing requirements  and  make  recommendations 
to  strengthen  and  Improve  the  effectiveness 
of  the  monitoring  capability.  As  such,  it  has 
besn  determined  that  establishment  of  this 
Committee  is  in  the  public  interest  and  that 
it  will  serve  an  essential  function. 

The  Committee  will  be  composed  of  ap- 
proximately ten  members  appointed  by  the 
Secretary  representing  the  farm  community, 
the  export  trade,  the  Federal  Government, 
the  university  sector,  the  general  public  and 
other  interested  areas.  To  the  extent  practica- 
ble minorities  an<l  women  will  be  represented 
on  the  Committee. 

The  Committee  will  report  to  the  Secretary 
through  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs,  who 
will  also  serve  as  the  Chairman.  The  Vice 
Chairman  shall  be  the  Acting  Chairman, 
World  Food  and  Agricultural  Outloo'f  and 
Situation  Board  and  the  General  Sales  Man- 
ager will  serve  as  the  Executive  Secretary. 

The  Committee  shall  meet  durlne  the  next 
year  at  the  call  of  the  Chairman.  The  Com- 
mittee shall  meet  approximately  ten  times  at 
semi-monthly  intervals.  Staff  support  for 
the  Committee  will  be  provided  by  the  Office 
of  the  General  Sales  Manager. 

The  amount  of  Federal  funds  which  will . 
be  used  to  support  directly  or  Indirectly  the 
operation  of  the  advisorv  committee  is  $18.- 
000.  The  dollar  value  of  the  time  and  expenses 
which  will  be  incurred  by  Federal  agencies 
and  employees  in  assisting  the  operation  of 
the  advisory  committee  is  $12,000. 

The  travel  exjjenses.  including  per  diem 
and  subsistence  which  will  be  incurred  by 
advisory  committee  members  and  Department 
employees  in  attending  meetings  of  the  ad- 
visory committee  including  travel  performed 
in  support  of  the  advisory  committee's  op- 
eration is  $30,000.  Expenses  which  will  be 
paid  by  sources  outside  the  government  in- 
cluding but  not  limited  to  those  paid  by  the 
advisory  committee  members  or  their  em- 
ployers, corporations,  organizations,  associa- 
tions or  labor  organizations  are  $28. (XK). 

Total  estimated  cost  is  $88,000  including 
0.6  man  years  of  staff  support.  The  estimates 
shown  Include  all  private  and  public  funds 
to  be  spent  by  or  on  behalf  of  the  Committee. 

The  term  of  the  Committee  is  one  year 
from  the  date  of  this  Memorandum.  This 
Memorandum  also  serves  as  the  charter  for 
the  Committee. 

Bob  Bergland, 
Secretary  of  Agriculture. 

(23)    trSE  immunity    (SEC.  2S) 

The   Senate   bill   amends   title   18  of  the 
United  States  Code  to  enable  the  Commodity 
Futures  Trading  Commission  to  grant  "use 


Immunity"  to  witnesses  appearing  before  the 
Commission. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision 

( 24 )   national  commission  ON  THE  DTECT8  OT 
FUTURES  MARKETS  ON  FARM  INC^OME 

The  Senate  bill  establishes  a  Natlon&l  Com- 
mission on  the  Effects  of  Futures  Markets 
on  Farm  Incxime,  (x>mprl£ed  of  9  members, 
at  least  4  members  of  which  shall  be  agri- 
cultural producers.  The  new  commission 
would — 

(a)  study  and  appraise  (1)  the  relation- 
ships between  the  prices  established  on  fu- 
tures markets  and  the  cash  prices  of  the 
commodities;  iU)  the  concentration  and 
magnitude  of  trading  by  foreign  Individuals, 
corporations,  or  governments  on  United 
States  futures  markets:  (111)  the  actions  nec- 
essary to  stimulate  greater  use  of  futures 
markets  by  American  farmers  (If  advisable) ; 
(Iv)  the  reasons  for  the  differentials  in  the 
prices  farmers  receive  for  their  crops  and  the 
futures  prices  for  the  same  commodity:  (v) 
the  effect  of  increasing  the  number  of  de- 
livery points  under  a  futures  contract  on 
the  prices  received  by  producers  of  that  com- 
mc<iity:  and  (vl)  the  need  for  changes.  If 
any,  in  the  Ctommodlty  Exchange  Act  or  the 
regulations  thereunder; 

(b|  make  Us  final  report  of  Its  findings, 
conclusions,  and  legislative  recommenda- 
tions to  the  President  and  Congress  by  Octo- 
ber 1,  1981,  and  cease  to  exist  not  later  than 
90  days  thereafter;  and 

(c)  have  an  authorization  fo^  appropria- 
tions of  $1,000,000  for  each  year  of  its  exist- 
ence. 

T-e  House  amendment  contains  no  <»m- 
parable  provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(25)   PLAN  FOR  USEX  FEES   (SEC.  26) 

The  Senate  bill  authoitzes  the  Commission 
to  develop  and  Implement  a  plan  to  charge 
and  collect  reasonable  fees  ("user  fees")  to 
cover  the  (X)st  of  regulating  transactions  un- 
der Its  Jurisdiction.  Prior  to  implementing 
the  plan,  the  Commission  would  be  required 
to  report  its  intention  to  do  so  to  the  con- 
gressional agriculture  committees.  Including 
the  feasibility  and  advisability  of  collecting 
the  fees,  and  both  committees  would  have  to 
approve  the  plan. 

The  House  amendment  contains  no  <x>m- 
parable  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  a  modification  providing 
that  any  user  fees  collected  would  be  paid 
Into  the  Treasury  and  disbursed  only  In  ac- 
cordance with  the  appropriations  process. 
Thomas  S.  Foley, 
Ed  Jones 

W.  R.  POACE, 

E.  DE  LA  Oarza 
'Frederick  W.  Richmond 
Alvin  Baldus, 
Berkley  Bedell, 
Glenn  English, 
Leon  E.  Panetta, 
Tom  Harkin, 
Floyd  J.  Pithian, 
Dan  Qlickman, 
George  E.  Brown,  Jr., 
William  C.  Wampler. 
Edward  R.  Madigan, 
James  M.  Jeffords, 
Richard  Kelly, 
E.  Thomas  Coleman, 
Ron  Marlenee, 
Managers  on  the  Part  of  the  House. 
Herman  E.  Talmadge, 
Walter  D.  Huodleston, 
Dick  Clark, 
Richard  Stone, 
Patrick  J.  Leahy, 
Robert  Dole, 
Henry  Bellmon, 
Richard  O.  Lugar, 
Managers  on  the  Part  of  the  Senate. 


STANDING  BEAR  LAKE 


Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Tranqxntatian  be 
discharged  from  further  consideratkn 
of  the  Senate  bill  (S.  3342)  to  name  a 
lake  which  has  been  completed  as  part 
of  the  Papillion  Greek  basin  project  as 
the  Standing  Bear  Lake,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  Utle  of  the  Senate 
bill.  

The  SI^IAKER.  Is  there  objecticm  to 
the  request  of  the  gentleman  tram 
Texas? 

There  was  no  objecticm. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3342 

Be  it  enacted  by  the  Senate  and  Bouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  tbe 
lake  known  as  the  Military  Lake,  wblcta  baa 
been  completed  on  site  16  (as  described  in 
House  Document  Numbered  349.  Ninetietti 
Congress)  of  such  Papillion  Oeek  basin  proj- 
ect, shall  hereafter  be  known  and  designated 
as  tbe  "Standing  Bear  Lake".  Any  refereno* 
In  any  law.  map,  regulation,  document,  rec- 
ord, or  other  paper  of  the  United  States  aball 
be  held  to  be  a  reference  to  tbe  Standing 
Bear  Lake. 

(b)  The  lake  known  as  the  Irvington  Lake, 
which  has  been  completed  on  site  11  (aa 
described  in  House  Document  Numbered  349, 
Ninetieth  Confess)  of  the  Papillion  Creek 
basin  project  authorized  under  the  heading 
Missouri  River  basin  in  section  203  of  tbe 
Flood  O^ntrol  Act  of  1970  (82  SUt.  743) ,  ahaU 
as  of  September  10,  1982,  be  known  and  des- 
ignated as  the  "Glenn  C^mningham  Lake". 
Any  reference  in  any  law.  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  lake  shall  be  held  to 
be  a  reference  to  the  Glenn  Cunningham 
Lake  after  September  10,  1982. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  tbe  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  reciuest  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REMOVAL  OP  CONFEREE  AND  AP- 
POINTMENT OP  CONFEREE  ON 
H.R.  9251,  TAX  TREATMENT  EX- 
TENSION ACT  OP  1971 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
imanimous  (X)nsent  that  the  gentleman 
from  Texas  (Mr.  Bttrlzsom)  be  removed 
as  a  (»nferee  from  the  conference  com- 
mittee just  appointed,  and  that  the 
Speaker  be  authorized  to  appoint  an- 
other ccHiferee  to  fill  the  vacancy. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Burleson)  has  requested  to 
be  removed  from  the  conference  com- 
mittee that  was  just  appointed,  and. 
without  objection,  the  gentleman  is  re> 
moved  and  the  gentleman  from  Louisi- 
ana (Mr.  Wacgonner)  is  appointed  as  a 
conferee  in  his  place. 


31330 


i 

CONGRESSIONAL  RECORD— HOUSE 


Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  do  I  understand  that 
the  request  was  just  to  add  a  conferee? 

The  SPEAKER.  The  request  was  to  re- 
place a  conferee. 

Mr.  BAUMAN.  I  thank  the  Chair,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Without  objection, 
the  gentleman  from  Texas  (Mr.  Burle- 
son) is  removed  as  a  conferee  and  the 
gentleman  from  Louisiana  (Mr.  Wag- 
ooifNiR)  Is  appointed  as  a  conferee  in 
his  idace. 

There  was  no  objection. 


HEW  SECRETARY  AND  HIS  WAR 
AGAINST  SMOKING 

(Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HARSHA.  Mr.  Speaker,  the  Sec- 
retary of  HEW  does  not  like  tobacco. 
With  the  zeal  of  a  reformed  sinner,  this 
Cabinet  member,  who  was  a  three-pack- 
a-day  smoker,  wants  to  wipe  out  all  vis- 
ible signs  of  his  past  habit.  He  has  pJaced 
his  vast  bureaucracy  in  the  vanguard  of 
the  "War  Against  Smoking."  He  is  per- 
sonally leading  the  attack.  Needless  to 
say,  he  has  reaped  a  great  deal  of  press 
coverage. 

The  President  of  the  United  States,  on 
the  other  hand,  has  received  far  less  at- 
tention. The  President's  view  that 
further  Government  activity  against  to- 
bacco is  neither  necessary  nor  proper  has 
gone  relatively  unnoticed  by  the  press 
Certainly  the  HEW  Secretary  seems  not 
to  be  listening.  As  a  result,  many  people 
are  beginning  to  wonder  who  is  in  charge 
of  the  U.S.  pollcv  as  it  applies  to  tobacco 

Fortunately,  the  Congress  has  been  re- 
acting and  the  Secretary  shows  signs  of 
paying  some  attention.  He  has  lowered 
the  vigor  of  his  attack  on  tobacco.  He  no 
longer,  he  says,  wants  to  stamp  out  to- 

wP,*L°~*"  ^*  ^^"'s  to  ^o  's  to  save  the 
children  from  taking  up  the  practice.  No 
one  could  quarrel  with  that  aim  except 
to  question  how  much  time,  effort  and 
taxpayers'  money  should  be  devoted  to 
letting  the  Federal  Government  take 
over  a  matter  that  is  better  left  up  to 
parents. 

Nevertheless,  I  would  urge  the  Mem- 
bers of  Congress  to  remain  on  the  alert 

n  v?^^^^  ^^  Secretary's  present  soft 
seii,  his  battle  plans  against  tobacco  are 
a  grave  threat. 

Last  year,  he  assembled  a  task  force 
of  scores  of  HEW  emoloyees  and  ordered 
them  to  brainstorm  his  pet  project  They 
worked  about  1  month  and  came  uo  with 
about  3  dozen  ways  to  make  life  dif- 
ficult for  millions  of  Americans 

nZflK™5^*J^''^®— "•'^  farmers-whose 
™™  °*^  '^^Pends  upon  tobacco,  the 
HEW  prow-am  of  prohibitionist  schemes 
dfsitw?        *  blueprint  for  economic 

iron.^'^i*^*.  l*;""®  ^^^''o  farmers  as 
h-onic  that  in  the  guise  of  health,  a  mem- 

^L  ^L  ^^.  Presidents  Cabinet  would 
lead  them  into  the  welfare  system. 

It  might  strike  others  as  equally  ironic 
that  an  appointee  of  the  man  who  cam- 
paigned against  Federal  overregulation 


would  entertain  notions  of  repression, 
prohibition,  and  behavior  control  in 
order  to  create  a  tobaccoless  America. 

Let  me  remind  you  that  some  of  his 
pet  projects,  like  time  bombs,  are  still 
ticking. 
For  example : 

He  is  agitating  the  Government  and 
large  corporations  to  restrict  smoking 
in  Government  buildings,  private  offices, 
businesses  and  factories. 

He  is  urging  Government  to  pass  laws 
restricting  the  rights  of  citizens  to  smoke 
in  public  places. 

He  is  motivating  the  Food  and  Drug 
Administration  to  look  into  the  feasi- 
bility of  placing  warnings  against  smok- 
ing on  prescription  drug  packages.  Al- 
ready the  FDA  is  warning  women  who 
use  oral  contraceptives  about  smoking. 
He  is  directing  his  scientists  who  deal 
with  OSHA  matters  to  involve  smoking 
as  a  workplace  hazard. 

In  all,  he  is  extending  his  personal 
phobia  into  all  areas  where  Govern- 
ment can  twist  peoples'  arms.  He  is  con- 
templating an  unnecessary  and  damag- 
ing intrusion  of  the  Government  into 
the  lives  and  customs  of  individuals  as 
well  as  the  relationship  between  busi- 
nesses and  their  customers.  Enforcement 
would  actually  damage  the  health  and 
safety  of  the  people  it  purports  to  pro- 
tect by  diverting  resources  from  higher 
priority  activities  and  by  breeding  dis- 
respect for  laws  and  their  enforcement 
when  it  is  less  than  vigorously  enforced. 
Hypocrisy  with  regard  to  Government 
would  further  denigrate  the  public's  re- 
spect for  Government,  and  the  civil 
servant  who  must  carry  out  Govern- 
ment regulations.  The  attention  given 
tobacco  smoking  and  smokers  in  com- 
parison with  the  attention  given  the  use 
of  marihuana  and  other  illegal  drugs 
constitutes  selective  enforcement  and 
discrimination  raises  serious  questions 
of  misplaced  zeel. 

I  wonder  if  Secretary  Califano  has 
read  the  newspapers  recently?  Espe- 
cially the  news  from  California? 

The  intrusive  nature  of  Government, 
at  every  level,  poking  its  nose  into  vir- 
tually every  aspect  of  our  lives,  has 
grown,  not  lessened  over  the  last  few 
years.  It  is  a  reaction  to  big  government 
acting  like  'Big  Brother"  which  we  saw 
recently  in  the  overwhelming  passage 
of  proposition  13  in  California.  People, 
quite  frankly,  have  had  it  up  to  here 
with  big  government  and  its  big  costs. 

Since  Mr.  Califano's  war  is  not  needed 
to  satisfy  any  governmental  responsi- 
bility to  protect  the  public's  health  or 
safety,  I  can  only  assume  that  it  is  pro- 
hibitionist in  nature,  growing  from  that 
dangerous  and  insidious  campaign  to 
eliminate  tobacco  smoking  by  making  it 
as  inconvenient  as  possible  to  smoke,  by 
making  the  custom  of  smoking  "socially 
unacceptable"  and  therefore  making 
"second-class"  citizens  of  smokers. 

He  is  turning  to  compulsion.  He  is  seek- 
ing to  affect  smoking  by  indirection  and 
inconvenience.  He  is  catering  to  the  self- 
ish interests  of  those  who  are  annoyed 
by  someone  who  uses  tobacco.  He  is  try- 
ing to  make  outcasts  of  smokers.  And  he 
will  fail. 

If  prohibition  in  this  country  taught 
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us  anything  it  is  that  it  Is  futile,  costly 
and  counterproductive  for  Government 
to  attempt  to  legislate  personal  behavior 
simply  because  some  of  our  society  dis- 
approve of  it. 

The  Secretary  of  HEW  will  be  proved 
in  time  to  be  as  wrong  about  tobacco 
smoking  as  he  is  wrong  about  the  tobac- 
co support  program.  No  greater  miscon- 
ception has  been  allowed  to  persist  than 
the  common  garden  variety  criticism 
of  this  excellent  program  that  benefits 
not  only  farmers  but  the  rest  of  the  pub- 
lic as  well.  I  sometimes  wonder  why  the 
Department  of  Agriculture  doesn't  de- 
vote some  attention  to  setting  the  record 
straight  through  a  public  information 
campaign.  They  put  out  bushels  of  book- 
lets on  just  about  every  subject  under  the 
Sun  but  treat  the  truth  about  the  tobacco 
support  program  as  a  deep,  dark  secret 
to  be  kept  from  the  taxpaying  public. 
I  would  like  to  set  the  record  straight 
with  a  few  facts. 

Some  people  say  that  the  Govern- 
ment's tobacco  price  support  system  is  a 
subsidy  for  the  cigarette  manufacturing 
industry.  The  charge  is  incorrect.  Ciga- 
rette manufacturers  receive  absolutely 
no  money  from  the  tobacco  price  support 
system. 

The  term  "subsidy"  is  a  semantic  trap. 
What  happens  is  that  in  exchange  for 
Government  quotas  on  how  much  they 
can  grow,  farmers  are  guaranteed  that 
the  tobacco  sold  through  the  auction 
system  will  not  faJl  below  the  price  de- 
termined by  the  Government. 

One  result  is  to  reduce  the  amount  of 
tobacco  grown  in  any  one  year.  In  good 
times  farmers  overplant.  They  glut  the 
market,  the  price  falls  and  it  puts  farm- 
ers in  the  hol_e.  With  the  marketing 
quota  system,  a  determination  is  made 
as  to  how  much  is  needed.  This  is  re- 
duced to  poundage  per  farm,  controlling 
the  amount  grown. 

If  there  were  no  Government  program, 
then  there  would  be  no  restrictions  and 
possibly,  at  least  for  awhile,  a  lot  more 
tobacco  would  be  grown.  Buyers  would 
have  a  buyers'  market. 

Another  charge  is  that  this  program 
costs  the  taxpayer  a  great  deal  of  money. 
That,  too,  is  inaccurate.  Up  until  the 
present — the  program  was  inaugurated 
in  1933— its  cost  has  been  $57  million, 
which  amortized  to  $1.3  million  a  year 
for  44  years.  Compare  that  to  the  $6  bil- 
lion which  is  collected  annually  by  Fed- 
eral. State  and  local  governments  in  local 
excise  taxes. 

One  of  the  reasoms  that  it  has  cost  so 
little  is  that  tobacco  received  by  the  Gov- 
ernment is  resold.  The  Government, 
through  cooperatives,  receives  tobacco 
on  the  auction  market,  redries  it.  and 
stores  it.  Any  buyer  who  buys  also  pays 
the  storage  charge  and  the  interest  on 
the  money  loaned  to  the  cooperatives. 
Thus  the  Government  is  paid  back  with 
interest. 

This  tobacco  is  purchased  not  only  by 
U.S.  manufacturers,  but  by  those  from 
throughout  the  world.  Incidentally,  the 
U.S.  exports  about  a  billion  dollars  worth 
of  tobacco  each  year.  With  U.S.  bal- 
ance of  payments  going  so  badly  because 
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of  oil  import,  tobacco  sales  are  an  im- 
portant favorabje  factor. 

Probably  the  most  emotional  issue  in 
America  is  tobacco  and  its  products. 
Critics  think  the  Government,  through 
this  program,  is  in  effect  promoting  the 
use  of  tobacco.  They  think  if  they  can 
destroy  the  support  system,  they  can 
eventually  eliminate  tobacco.  However, 
they  may,  if  they  succeed,  achieve  an 
effect  counterproductive  to  their  objec- 
tive. 

It  is  time  for  Congress  to  insist  that  the 
American  public  be  provided  with  some 
commonsense  information  about  tobac- 
co and  tobacco  smoking  in  all  of  its  many 
aspects.  The  record  shows  that  Congress 
is  the  best  purveyor  of  factual  informa- 
tion. I  commend  all  of  those  Members 
who  are  carrying  out  this  factual  func- 
tion. I  urge  other  Members  who  have  not 
yet  joined  us  to  get  on  board.  On  the 
issue  of  tobacco,  as  on  any  other  issue 
confronting  the  American  people,  there 
is  no  substitute  for  the  whole  truth.  Once 
the  people  have  the  facts.  I  am  ready 
to  rely  on  their  judgment.  It  is  not  a 
question  of  knowing  what  is  right.  And 
Congress  deserves  a  good  deal  of  credit 
for  providing  the  public  with  the  other 
side  of  the  tobacco  controversy.  In  this 
highly  emotional  controversy,  neither 
the  public  nor  the  legislators  can  know 
what  is  right  unless  they  can  be  informed 
about  both  sides  of  the  issue. 
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A  PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEY)  is  recognized 
for  10  minutes. 

•  Mr.  McKINNEY.  Mr.  Speaker,  im- 
ported products  have  hurt  Connecticut's 
Fourth  Congressional  District  and  im- 
ported flu  germs  have  attacked  its  Con- 
gressman. Due  to  ilhiess,  I  was  unable  to 
be  present  for  votes  which  took  place 
during  House  sessions  September  12,  13. 
14,  and  15.  Had  I  been  well  enough  to 
attend,  I  would  have  voted  as  follows: 
Description  and  McKinney  Vote 
September  13 

Rollcall  No.  762.  Resolve  Into  Committee, 
"yes." 

Rollcall  No.  63.  Prohibit  FEC  union  with  a 
PAC  (166-217  (no). 

Rollcall  No.  764.  Substitute  for  Civil  Service 
labor/management  section  (381-0)   (yes). 

Rollcall  No.  765.  Impose  earnings  limita- 
tion on  certain  GS  levels  (13'«-254)   (no). 

Rollcall  No.  766.  Hanley  amendment  to 
strike  veterans  preference  changes  (327-70) 
(yes). 

Rollcall  No.  767.  Pinal  passage  of  Civil  Serv- 
ice Reform  legislation  (385-10)    (yes). 

Rollcall  No.  768.  Previous  question  on  the 
rule  to  accompany  aircraft  noise  bill  (199- 
193)    (yes). 

Rollcall  No.  769.  Adopt  the  rule  (236-155) 
(yes). 

Rollcall  No.  770.  Quorum. 

Rollcall  No.  771.  Require  noise  map  (127- 
246)    (no). 

Rollcall  No.  772.  Funds  for  Airport  develop- 
ment (213-147)    (no). 

September  14 

RC773.  Approve  the  Journal. 
RC774.  Ways  and  Means  substitute  for  tax 
provisions  (226-133)  (yes). 

RC775.  Motion  to  recommit  the  bill  (170- 
227)  (no). 


RC776.  Final  passage  of  Aircraft  Noise  bill 
(272-123)  (yes). 

RC777.  Conference  report  on  public  works 
and  energy  funding  (319-71 )  (yes) . 

RC778.  Motion  to  Instruct  conferees  on 
IMF  bin  (286-91)  (no). 

RC779.  Resolution  to  disapprove  Energy 
Preparedness  Reorganization  Plan  (40-327) 
(no). 

RC780:  Rule  to  accompany  Airline  Derfegu- 
lationblU  (344-1)  (yes). 

RC781.  Resolve  into  Committee  (300-8) 
(yes). 

September  15 

RC782.  Approved  the  Journal. 

RC783.  Conference  report  on  Water  Re- 
sources Envelopment  Act  (304-22)    (yes). 

RC784.  Resolution  to  summon  Hancbo  Kim 
(319-2)  (yes). 

RC785. — Rule  to  accompany  Surface  Trans- 
portation Act  (318-4)  (yes). 

RC786.  Resolve  into  Committee  (303-6) 
(yes). 

Due  to  commitments  In  the  4th  Congres- 
sional District  not  as  changeable  as  the 
House  schedule,  I  was  unable  to  be  present 
for  votes  taken  during  House  sessions  Sep- 
tember 21  and  22.  Had  I  been  present,  I 
would  have  voted  as  follows : 
Sentember  21 

RC814.  Final  passage  of  Airline  Deregula- 
tion bill  (363-8)  (yes). 

RC815.  Giaimo     amendment     to     require 
Highway  Trust  Fund  authorizations  to  reflect 
anticipated  receipts  (111-238)  (yes). 
September  22 

RC816.  Quorum. 

RC817.  Flippo  amendment  to  Jeffords  sub- 
stitute to  add  $1  billion  PS  jobs  ( 1-335)  (no) . 

RC818.  Ashbrook  motion  to  recommit,  81- 
252)  (no). 

RC819  Final  passage  of  CETA  reauthori- 
zation and  amendments  (284-50)    (yes). 

RC820.  Amendment  to  strike  Highway 
Beautincatlon  Act  changes  (76-199)    (yes).* 


NEW  EXPORT  POLICY  A  WISE 
MOVE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Goldwater)  is  recog- 
nized for  5  minutes. 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
look  forward  to  the  White  House  brief- 
ing tomorrow  afternoon  on  the  admin- 
istration's new  plan  to  expand  our  ex- 
ports. This  is  a  much -needed  move  on 
the  part  of  the  United  States.  In  terms 
of  its  budgetary  impact,  the  effects  will 
be  modest,  but  it  certainlv  is  an  impor- 
tant part  of  our,  so  far,  inadequate  ef- 
forts to  turn  the  tide  on  inflation. 

I  believe,  too,  this  administration 
has.  at  least,  recognized  its  inconsistent 
record  on  the  human  rights  issue.  I've 
spoken  out  on  this  before,  and  I  am  glad 
to  see  that  there  will  be  seme  lessening 
of  the  economic  consequences  of  plac- 
ing an  embargo  on  sales  of  American 
manufactured  goods  to  nations  with  a 
questionable  human  rights  policy. 

In  my  own  congressional  district,  an 
important  industry  faces  the  cancella- 
tion of  a  contact  with  Argentina  be- 
cause our  State  Department  is  not 
satisfied  with  that  country's  poUcy  on 
human  rights.  I  will  be  the  flrst  to  agree 
that  much  needs  to  be  done  th?re  to 
deal  with  the  most  unpleasant  situa- 
tion, of  which  more  needs  to  be  known. 
But  I  do  not  see  why  jobs  in  my  district 
must  be  lost,  why  the  local  economy 
must  suffer,  when  other  nations  with 


a  comparable  human  rights  record  are 
receiving  favorable  treatment  from  the 
United  States  in  the  area  of  interna- 
tional commerce.  Why  should  we  give 
competing  industries  in  other  coun- 
tries a  carte  blanche  market  for  products 
which  we  have  traditionally  sold? 

The  success  of  the  administration's 
new  export  poUcy  will  address  the  seri- 
ous problem  of  our  balance-of-trade 
deficits.  Presently  we  are  importing  $30 
billion  more  a  year  than  we  are  ship- 
ping abroad.  Of  course,  this  has  signif- 
icantly weakened  the  dollar  on  world 
exchange  markets. 

Granted,  we  are  placing  less  of  a  pri- 
ority on  a  number  of  matters  which  this 
administration  has  regarded  with 
greater  urgency — ^human  rights,  en- 
vironmental concerns,  consumer  issues, 
and  so  on.  But  considering  the  grave 
nature  Of  our  economic  posture  right 
now.  this  decision  by  the  Carter  team 
makes  good  sense.  We  need  not  ignore 
human  rights,  the  environment,  and 
the  consumer,  but  until  we  can  put  our 
fiscal  house  in  order,  the  new  approach 
to  our  export  poUcy  is  a  wise  move.* 


A  PRESIDENTIAL  MESSAGE  TO  THE 
WORLD  COMMUNITY  AND  TO 
CONGRESS 

The  SPEAKER.  Under"  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  LaFalce)  is  recognized 
for  5  minutes. 

•  Mr.  LaFALCE.  Mr.  Speaker,  at  3:30 
this  afternoon.  President  Carter-  ad- 
dressed the  joint  annual  meeting  of  the 
Board  of  Governors  of  the  International 
Monetary  Fund  and  the  World  Bank 
Group. 

He  delivered  a  strong  message  to  the 
world  community  that  his  administra- 
tion seriously  intends  to  grapple  with 
important  economic  problems  which 
this  Nation  confronts.  He  delivered  an 
equally  strong  message  to  the  Congress 
that  these  are  important  problems  with 
which  the  administration  and  the  Con- 
gress must  deal. 

The  three  problems  which  the  Presi- 
dent emphasized  were  inflation,  oil  im- 
ports, and  exports.  For  the  first  time,  the 
President  has  pledged  to  develop  a  long- 
term  program  to  expand  American  ex- 
ports, which  will  meaningfully  reduce 
our  staggermg  trade  deficit.  I  look  for- 
ward to  tomorrow's  announcement  con- 
cerning the  de^tails  of  the  program,  be- 
cause this  is  one  of  the  most  serious  eco- 
nomic problems  in  the  world's  economy. 
I  am  pleased  that  the  President  has 
declared  that  the  administration  will 
take  new  steps  in  the  battle  against  in- 
flation, because  the  present  rate  of  in- 
flation is  intolerable.  The  President  also 
stated  that  he  will  continue  to  make 
every  effort  to  i^tail  U.S.  imports  of  oil. 
because  those  imports  are  exacerbating 
that  trade  deficit. 

I  believe  that  Congress  must  do  its 
part  in  finding  solutions  to  these  prob- 
lems. This  week  alone.  Congress  is  work- 
ing on  the  conference  report  for  the 
Witteveen  FaciUty  which  wiU  strengthen 
the  International  Monetary  Fund's  abil- 
ity to  deal  with  international  financiah 
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disorders.  This  Wednesday,  the  Senate 
is  Anally  expected  to  vote  on  the  confer- 
ence report  for  the  loncc-delaved  energy 
bill.  While  the  Congress  considers  these 
important  bills,  the  eyes  of  the  world 
will  be  particularly  on  Congress,  since 
the  world's  economic  leaders  are  here  in 
Washin^on.  D.C. 

I  believe  that  the  world  community 
will  comprehend  the  seriousness  of  the 
President's  message.  I  believe  that  the 
Congress  must  also  do  so.  because  we 
cannot  afTorri  to  let  the  President,  th's 
country,  and  the  world  down.  Too  much 
is  at  stake. 

I  am  enclosing  a  copv  of  the  Presi- 
dent's address  for  my  colleagues'  infor- 
mation: 
Adokess  bt  the  Prfsident   of  the   United 

Statfs   BEroRE   THE    iQ78    Joint    Annual 

Meeting  op  the  Boabo  op  Oovernors  op 

THE  Fttnd  and  Bank 

Mr.  Chairman.  Manaelns-Dlrector  deLa- 
roslere.  President  McNamara.  Oovernors  of 
the  Fund  and  Bank,  and  distinguished  visi- 
tors. On  behalf  of  the  American  people  I 
want  to  welcome  you  once  again  to  Washlng- 
ton  for  your  thirty-third  annual  meeting. 

We  meet  as  a  (trouo  dedicated  to  the  cause 
of  International  cooneratlon. 

In  the  political  field,  you  and  I  share  tbe 
belief  that  coooeratlon  can  lead  to  peace. 
We  have  learned  that  lesson  once  again  very 
recently.  I  know  that  vou  will  loin  me  In  sa- 
luting the  statesmanship  and  courage  of 
President  Anwar  Sadat  and  Prime  Minister 
Menachlm  Begin. 

In  the  economic  field,  too.  coooerat'on 
brings  large  benefits.  Three  decades  of  the 
Fund's  and  Bank's  existence  ha^e  brought 
proBTess  and  a  better  Mfe  for  the  world's 
people. 

Like  you,  I  want  to  build  on  that  record—  ' 
to  achieve  still  further  economic  coopera- 
tion. 

Since  your  meeting  here  last  year,  our 
countries— acting  together— have  made  tan- 
gible progress  on  world  economic  problems. 
The  Issues  that  remain  are  difficult;  but  they 
are  not  Insoluble. 

You  are  the  world's  economic  leaders.  The 
task  before  you  Is  to  consolidate  past  gains 
and  then  to  push  ahead— in  ways  that  will 
foster  economic  growth  In  both  develoolng 
and  Industrial  nations.  Our  goal  Is  to  achieve 
progress  for  all  peoples. 

The  basic  strategy  has  been  agreed.  In 
Mexico  City  at  the  IMP  Interim  Committee 
agreement  was  reached  on  the  general  di- 
rections that  economic  policy  should  take 
Progress  has  been  made.  The  outlook  for 
Improvement  is  good.  We  must  not  falter 

A  contrlbuUon  to  this  strategy  is  needed 
from  every  country  represented  here.  In  this 
effort  the  United  States  has  a  major  responsi- 
bility. Two  months  ago,  at  Bonn,  I  made  spe- 
cific promises  to  our  major  trading  partners 
about  the  actions  that  my  country  would 
take  to  this  end:  I  pledged  that  the  United 
State*  would  fight  Inflation,  reduce  oil  im- 
ports, and  expand  exports.  Let  there  be  no 
doubt  about  how  seriously  I  take  these 
pledges.  Taken  together,  they  encompass  the 
moat  urgent  priorities  of  my  Administra- 
tion—and  the  ones  I  am  most  firmly  deter- 
mined to  fulfill.  I  have  come  here  today  to 
underline  that  determination  and  describe 
the  next  step*  we  will  take. 

I  will  soon  announce  the  first  phase  of  a 
long-term  progrmm  to  expand  American  ex- 
ports. Removing  dUlncentives  to  exnorts 
and  encouraging  exports  are  over-ridlna 
tasks  for  my  AdmlnUtratlon. 

I  have  Intenalfled  my  efforts  to  obtain  leg- 
WaUon  that  will  curtail  U.8,  Imports  of  oil 
The  VS.  Senate  U  scheduled  to  vote  the  day 
wt«  tomorrow  on  the  key  bUl.  I  am  confi- 


dent that  the  Senate  will  do  Its  duty  to  our 
nation  by  approving  this  bill.  I  hope  to  have 
a  complete  package  of  energy  legislation  en- 
acted before  the  Congress  adjourns. 

I  Intend  very  shortly  to  announce  a  series 
of  important  and  specific  new  measures  to 
strengthen  our  fight  against  inflation.  These 
next  steps  will  not  be  the  end  of  our  effort. 
Every  nation  represented  in  this  room  under- 
stands how  difficult  the  struggle  against  in- 
flation is  and  what  sustained  commitment  it 
demands.  My  Administration  will  continue 
that  struggle  on  a  wide  variety  of  fronts  un- 
til we  succeed.  There  will  be  obstacles  and 
objections  from  special  interest  groups  along 
the  way.  But  I  will  not  shrink  from  the  hard 
decisions  and  persistent  effort  that  are 
needed. 

I  am  determined  to  maintain  a  sound  dol- 
lar. This  is  of  primary  importance  to  us,  as 
it  is  to  you.  We  recognize  that  our  currency 
plays  an  International  role,  and  we  accept 
the  responsibilities  that  this  Involves. 

Other  countries  are  acting  to  meet  their 
responsibilities  to  the  system,  consistent  with 
the  directions  set  by  the  IMF's  Interim  Com- 
mittee in  Mexico  and  as  pledged  at  the  Bonn 
Summit.  The  United  States  will  do  the  same. 
Through  programs  such  as  I  have  described, 
we  will  achieve  the  strong  U.S.  economy  and 
non-lnflatlonary  U.S.  growth  that  must  un- 
derlie a  sound  dollar  and  a  stable  Interna- 
tional monetary  system. 

The  outlook  for  progress  is  good.  Our  cur- 
rent acccount  position  will  Improve  signifi- 
cantly next  year.  The  United  States  will  re- 
main an  open,  vigorous  economy  and  an  at- 
tractive place  to  Invest. 

Other  steps  are  also  required  to  achieve 
the  economic  progress  we  all  seek.  In  these 
steps,  the  IMP  and  the  World  Bank  have  a 
vital  role  to  play.  These  two  Institutions  are 
the  core  and  symbol  of  the  international  eco- 
nomic order  that  was  built  after  World  War 
II.  They  have  shown  a  high  capacity  to  adapt 
to  new  needs.  Strengthening  and  enlarging 
them  is  a  prime  goal  of  U.S.  policy. 

The  United  States  Is  firmly  committed  to  a 
strong  International  Monetary  Fund,  exer- 
cising effective  surveillance  over  the  system 
and  with  adequate  resources  to  meet  official 
flnanclng  needs.  The  United  States  will  sup- 
port an  increase  In  IMF  quotas  and  a  new 
allocation  of  Special  Drawing  Rights.  I  am 
pleased  that  legislative  consideration  of  U.S. 
participation  in  the  Supplementary  Financ- 
ing Facility  is  nearlng  completion.  I  expect 
final  action  to  be  taken  shortly. 

I  trust  that  our  European  friends  will 
fashion  the  proposed  European  monetary  ar- 
rangements In  a  way  that  will  also  strengthen 
the  International  monetary  system  and  the 
central  role  of  the  IMF — and  that  will  fa- 
cilitate growth,  trade,  and  investment.  Cur- 
rent European  efforts  to  these  ends  are  a 
logical  step  toward  the  greater  European  In- 
tegration the  United  States  has  long  sup- 
ported. 

We  also  support  proposals  to  enlarge  the 
resources  of  the  World  Bank  and  Its  soft- 
loan  affiliate,  the  International  Development 
Association,  as  pledged  at  the  Bonn  Summit. 
Expanded  help  to  developing  countries  con- 
tributes to  a  heiUthy  world  economy  and  to 
world  peace.  Last  week  the  U.S.  Senate  passed, 
as  the  House  of  Representatives  had  earlier, 
the  largest  apptoprlation  for  both  multi- 
lateral and  bilateral  aid  in  our  history.  I  will 
seek  next  year  the  further  Increases  that  are 
needed,  as  part  of  a  growing  International 
effort  to  eliminate  the  worst  aspects  of  hu- 
man poverty. 

The  U.S.  Governor  for  the  Fund  and  Bank, 
Secretary  of  the  Treasury  Mike  Blumenthal. 
win  outline  our  policies  In  more  detail  when 
he  addresses  your  session  tomorrow. 

You  are  gathered  in  Washington  to  ad- 
dress formldabla  challenges  In  both  the 
monetary  and  development  fields.  The  future 
of  all  peoples,  in  both  developing  and  devel- 
oped countries,  depends  upon  the  outcome. 


I  reiterate  my  nation's  commitment  to  the  ^ 
common  effort  that  Is  reouired. 
I  am  confident  tbls  effort  will  succeed.9 


IiEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of 
absence  was  granted  to: 

Mr.  RoD'NO  (at  the  reauest  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr  Ammerman  fat  the  reouest  of 
Mr.  Wright),  for  this  week,  on  account 
of  hospitalization. 

Ms.  Oakar  (at  the  reouest  of  Mr. 
Wright)  ,  for  today,  on  account  of  par- 
ticioation  in  hearings  of  the  National 
Commission  on  Unemployment  Compen- 
sation. 

Mr.  YnuNG  of  Missouri  (at  the  request 
of  Mr.  Wright)  ,  for  today,  on  account  of 
official  business. 

Mr.  Risenhoovir  (at  the  request  of 
Mr.  Wright),  for  Seotember  25  and  26, 
on  account  of  official  business! 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the 
request  of  Mr.  Gary  A.  Myers)  and  to 
revise  and  extend  their  remarks  and 
include  extraneou$  matter:) 

Mr.  Oilman,  for  1  hour,  on  Septem- 
ber 28. 

Mr.  McKiNNEY,  for  10  minutes,  today. 

Mr.  Gotdwater,  for  5  minutes  today. 

(The  following  Members  (at  the 
request  of  Mr.  Akaka)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  LaFalce,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  in- 
clude extraneous  matter : ) 

Mr.  Brown  of  Ohio. 

Mr.  Archer  in  two  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  DORNAN. 

Mr.  Madigan. 

Mr.  Edwards  of  Alabama. 

Mr.  AsHBROOK  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Akaka  )  and  to  include  ex- 
traneous matter:) 

Mr.  Annunzio  in  six  Instances. 

Mr.  Anderson  oI  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  ElLBERG. 

Mr.  Fowler. 

Mr.  Russo. 

Mr.  Van  Deerlin. 

Mr.  Rogers  in  five  instances. 

Mr.  Pepper. 

Ms.  KXYS. 
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Mr.  Blotjin. 

Mr.  Stokes  in  two  instances. 

Mr.  LaFalce. 

Mr.  McDonald  in  two  instances. 

Mr.  Vanik  in  three  instances. 

Mr.  Ryan  in  two  instances. 

Mr.  Akaka. 

Mr.  Oberstar. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  2079.  An  act  for  the  relief  of  Lawrence 
Youngman;  to  the  Committee  on  the  Ju- 
diciary. 


Of  regulations  on  the  taxation  of  fringe  bene- 
fits, and  for  other  pxirpooes; 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  for  other  purposes: 

H.J.  Res.  1007.  Joint  resolution  authorizing 
and  requesting  the  President  to  proclaim  the 
7-day  period  beginning  on  May  4.  1979,  as 
"Aslan/Paclflc  American  Heritage  Week"; 
and 

H.J.  Res.  1068.  Joint  resolution  providing 
financial  assistance  for  the  city  of  New  York. 


ENROLLED  BILLS  AND  JOINT  RESO- 
LUTIONS SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  joint  resolutions 
of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  3702.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  In  the 
Retired  Serviceman's  Family  Protection  Plan 
and  the  Survivor  Benefit  Plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes; 

H.R.  8449.  An  act  for  the  relief  of  Lourdes 
Marie  Hudson; 

H.R.  8812.  An  act  to  name  a  certain  Fed- 
eral building  in  Jonesboro,  Ark.,  the  "E.  C. 
'Took'  Gathings  Building"; 

H.R.  9071.  An  act  to  confer  Jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  de- 
termine, and  render  Judgment  upon  the  claim 
of  John  T.  Knight; 

H.R.  11291.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  U.S.  Fire  Administra- 
tion; 

H.R.  11567.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  appropri- 
ations for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979  and  1980,  and  for 
other  purposes; 

H.R.  12222.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop-" 
ment  and  economic  assistance  programs  for 
fiscal  year  1979,  to  make  certain  changes  in 
the  authorities  of  that  aA  and  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  to  Improve  the  coordination  and  ad- 
ministration of  United  States  development- 
related  policies  and  programs,  and  for  other 
purposes. 

H.R.  12443.  An  act  to  amend  section  201  (a) . 
202(c)  and  203(a)  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  to  estab- 
lish a  Select  Commission  on  Immigration  and 
Refugee  Policy; 

H.R.  12508.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate  the 
admission  Into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide 
for  the  expeditious  naturalization  of  adopted 
children; 

H.R.  12598.  An  act  to  authorize  appropria- 
tions fcr  fiscal  year  1979  for  the  Department 
of  State,  the  International  Conununlcatlon 
Agency,  and  the  Board  for  International 
Broadcasting,  to  make  changes  in  the  laws 
relating  to  those  agencies,  to  make  changes 
In  the  Foreign  Service  personnel  system,  to 
establish  policies  and  responsibilities  with 
respect  to  science,  technology,  and  American 
diplomacy,  and  for  other  purposes; 

H.R.  12841.  An  act  to  prohibit  the  issuance 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  enroll  bills  and  a  joint  resolution 
of  the  Senate  of  the  following  titles: 

S.  2507.  An  act  to  authorize  the  Smithso- 
nian Institution  to  acquire  the  Museum  of 
African  Art,  and  for  other  purposes; 

S.  3040.  An  act  to  amend  the  Rail  Passen- 
ger Service  Act  to  extend  the  authorizations 
of  appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  im- 
plementation of  a  rail  passenger  service 
study,  and  for  other  purposes;  and 

S.J.  Res.  133.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  September  24,  1978,  as 
"National  Good  Neighbor  Day." 


ADJOURNMENT 


Mr.  AKAKA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  45  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Tuesday,  September  26, 
1978,  at  10  o'clock  a.m. 


EXECUnVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5017.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  General  Accounting  Office's 
plans  for  implementing  the  language  in  the 
Legislative  Branch  Appropriations  Act  for 
fiscal  year  1979  making  all  funds  appropri- 
ated for  the  House  of  Representatives  sub- 
ject to  audit  by  the  Comptroller  General;  to 
the  Committee  on  Appropriations. 

5018.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  draft  of  proposed  legis- 
lation to  approve  the  sale  of  a  certain  naval 
vessel,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

5019.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  stockpile 
report  for  the  period  October  1977-March 
1978,  pursuant  to  section  4  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act;  to 
the  Committee  on  Armed  Services. 

5020.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  his  annual  ^epo^t  on 
the  antirecession  fiscal  assistance  program 
for  calendar  year  1977  pursuant  to  section 
213  of  the  Public  WorksEmployment  Act  of 
1976,  as  amended;  to  the  Committee  on  Gov- 
ernment Operations. 

5021.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
comments  on  H.R.  12533,  the  proposed  "In- 
dian Child  Welfare  Act  of  1978";  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5022.  A  letter  from  the  Executive  Dlrectcr, 
Advisory  Council  on  Historic  Preservation, 
transmitting  notice  of  a  delay  in  the  prepa- 
ration of  the  Council's  report  on  the  effects 


of  surface  mining  activities  on  natural  and 
historical  landmarks,  required  by  section 
9(b)  of  Public  Law  94-429;  to  tbe  Commlttaa 
on  Interior  and  Insular  Affatra. 

5023.  A  letter  from  tbe  Asaiatant  Secretary 
of  State  for  Congreaslonal  BeUttons,  trana- 
mitting  reports  on  poliUcal  contributions 
made  by  Ambaseidors-deelgnate  Richard  W. 
Petree  and  John  O.  Dean,  and  by  members  at 
their  families,  pursuant  to  aectlcn  6  to  Pub- 
lic Law  93-126;  to  tbe  Committee  on  Inter- 
national Relations. 

5024.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  M«i^h>n  w. 
Wiley,  and  by  members  of  his  family,  pursu- 
ant to  section  6  of  Public  Law  93-126;  to  tiM 
Committee  on  International  BelAtlons. 

5025.  A  letter  from  the  Secretary,  Federal 
Trade  Conunlsslon,  transmitting  tbe  Com- 
mlssicn's  fifth  Eemiannual  report  en  the  im- 
pact on  competition  and  on  small  business 
of  voluntary  agreements  and  plans  of  action 
to  Implement  the  allocation  and  information 
provisions  of  the  international  energy  pro- 
gram, pursuant  to  section  252(1)  of  tbe 
Energy  Policy  and  Conservation  Act;  to  tbe 
Committee  on  Interstate  and  Ftxeign  Com- 
merce. 

5026.  A  letter  from  tbe  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting a  report  on  Defense  Department  pro- 
curement from  small  and  other  business 
firms  during  the  months  October  1977-Janu- 
ary  1978,  pursuant  to  section  10(d)  of  tbe 
Small  Business  Act,  as  amended;  to  tbe  Com- 
mittee on  Small  Business. 

5027.  A  letter  from  the  Under  Secretary  ol 
Defense  (Research  and  Engineering),  trans- 
mitting a  report  on  Defense  Department  pro- 
curement from  smaU  and  other  busmeas 
firms  during  the  months  October  1977- 
March  1978,  pursuant  to  section  10(d)  of  tbe 
Small  Business  Act.  as  amended;  to  tbe 
Committee  on  Small  Business. 

5028.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  management  of  sewage  sludge 
(CED-78-152.  September  25,  1978);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions. Interstate  and  Foreign  Conunerce.  and 
Science  and  Technology. 


REPORTS  OF  COJilMnTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAOUE:  Committee  on  Science  and 
Technology.  H.R.  12631.  A  bill  to  provide  for 
the  coordination  of  federally  supported  and 
conducted  research  efforts  regarding  tbe 
Chesapeake  Bay,  and  for  other  purpoees;  wltb 
amendment  (Rept.  No.  95-1177.  pt.  U).  Re- 
ferred to  the  Committee  of  the  Wbole  House 
on  the  State  of  tbe  Union. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations. 

Report  on  allocation  of  budget  totals  under 
the  second  concurrent  resolution  on  tbe 
budget  for  fiscal  year  1979  (Rept.  No. 
95-1621).  Referred  to  the  Committee  of  tbe 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  12S92.  A  bill  to  amend  section 
4941  of  the  Internal  Revenue  Code  of  1954; 
with  amendment  (Rept.  No.  95-1623).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  xniMAN:  Committee  on  Ways  and 
Means.  H.R.  9893.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  increase  tbe 
adjusted  gross  income  limitation  on  tbe 
credit  fdr  the  elderly,  to  Increase  the  amount 
of  such  credit,  and  for  other  purpoees;  with 
amendment  (Rept.  95-1623).  Referred  to  the 
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Committee  on  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.B.  12632.  A  blU  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide  thit 
the  use  of  the  zero-bracket  amount  will  not 
reduce  the  benefits  of  income  averaging 
(Rept.  No.  05-1624).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MURPHY  of  New  Yorlc :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  14104. 
A  bill  to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973 
through  fiscal  yeat  1981,  and  for  other  pur- 
poses; with  amendment  (Report  No.  95- 
1626).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee 
of  conference.  Conference  report  on  S.  3067 
(Rept.  No.  95-1626) .  Ordered  to  be  printed. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. 8.  2727.  An  act  to  promote  and  coor- 
dinate amateur  athletic  activity  In  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  govern- 
ing bodies,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-1627).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FOLEY:  Committee  of  conference. 
Conference  report  on  S.  2391  (Rept.  No  96- 
1628) .  Ordered  to  be  printed. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

of  rule  XXII,  public  bills  and  resolutions 

were  introduced  and  severally  referred 

as  follows: 

By    Mr.    RANGEL    (for    himself,    Mr. 
Jones  of  Oklahoma,  Ms.  Keys,  Mr. 
HoLLAKD,  Mr.  Gephardt,  Mr.  Crane, 
and  Mr.  Bafalis)  : 
HJi.  14169.  A  bill  relating  to  the  interim 
treatment  of  controversies  Involving  whether 
certain  individuals  are  employees  for  pur- 
poses of  the  employment  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Ammerman,  Mr.  Anderson  of  Cali- 
fornia,   Mr.    AuCoro,    Mr.    Bedell; 
Mr.  Brodhead,  Mr.  Burke  of  Florida, 
Mr.   Carnet,   Mr.  Carr,  Mr.   Cleve- 
lAND,  Mr.  Cohen,  Mrs.  Collins  of 
Illinois,  Mr.  Corcoran  of  Illinois,  Mr. 
D'Amours,  Mr.  Dellums,  Mr.  Dodd, 
Mr.  EooAR,  Mr.  Emert,  Mr.  Evans  of 
Delaware,  Mr.  Puqtja,  Mr.  Oilman, 
Mr.  OooDLiNG,  Mr.  Gore,  Mr.  Haw- 
kins, and  Mr.  Holland)  : 
Hit.  14160.  A  bill  to  require  authorization 
of   new  budget   authority  for   Government 
programs  at  least  every  10  years,  to  provide 
for  review  of  Government  programs  every  10 
years,  and  for  other  purposes;  Jointly  to  the 
Committees  on  Rules,  and  Government  Qn- 
eratlons.  *^ 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Hughes,  Mr.  Jacobs,  Mr.  Jenrette, 
Mr.  Laoomarsino,  Mr.  Levftas,  Mrs. 
Llotd  of  Tennessee,  Mr.  Luken,  Mr. 
Maouire,    Mr.    Mazzoli,    Mr.    Mil- 
iar of  California,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Neal,  Mr.  Nedzi. 
Mr.  Ottinger,  Mr.  Panetta,  Mr.  Pat- 
TisoN  of  New  York,  Mr.  Pease,  Mr. 
PXPPKR,  Mr.  Pritchard,  Mr.  Rinaldo 
Mr.    Santini,    Mrs.    Schroeder,    Mr. 
Seimrlino,  and  Mrs.  Spellman)  : 
H.R.  14161.  A  bill  to  require  authorization 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  lO  years,  to  provide  for 
review   of   Government   programs   every    lo 
years,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Rules,  and  Government  Oper- 
ations. 

By  Mr.  BLANCHARD  (for  himself.  Mr. 
Steers,  Mr.  Stokcs,  Mr.  Tr\-ler,  Mr 
Wau»xn,  Mr.  Walsh.  Mr.  Waxman, 


Mr.  Wmitehubst,  Mr.  WnrrLEV,  Mr. 
Yatron,  Mr.  ZEFEREm,  Mr.  Le  Fante. 
Mr.     PDrsythe.     Mr.     Markey,     Mr. 
Florio,  Mr.  Robert  W.  Daniel,  Jr., 
Mr.    Madigan,    Mr.    Burgener,    Mr. 
Stangbland,  Mr.  Quayle,  Mr.  Wamp- 
LER,  Mr.  Steed,  Mr.  Montgomery,  Mr. 
Wolff,  and  Mr.  Kiloee)  : 
H.R.  14162.  A  bin  to  require  authorization 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  10  yi=ars,  to  provide  for 
review    of    Government    program.s    every    10 
years,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Rules,  and  Government  Oper- 
tlons. 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
Price,  Mr.  Lundine,  Mr.  Udall.  Mr. 
Leach,  Mr.  McCloskey,  Mr.  Guyer. 
Mr.  Flowers,  Mr.  Rooney,  Mr.  An- 
drews of  North  Dakota,  Mr.  Conyers, 
Mr.  BAtHAM.  Mr.  Butler.  Mr.  How- 
ard,   Mr.    HjJCKABY.    Mr.    Ryan,    Mr. 
Gammace.  Mr.  Cavanaugh,  Mr.  Sny- 
der, and  Mr.  Lehman)  : 
H.R.  14163.  A  bin  to  require  authorization 
of    new    budget   authority    for   Government 
programs  at  least  every  lo  years,  to  provide 
for  review  of  Government  programs  every  10 
years,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Rules,  and  Government  Oper- 
ations. 

By    Mr.    BONIOR    (for    himself,    Mr. 
MuRTH*.  Mr.  AspiN,  Mr.  Cavanaugh, 
Mr.  Cornwell,  Mr,  Dodd,  Mr.  Ertel, 
Mr.  GotE.  Mr.  Harkin,  Mr.  Jones  of 
Oklahoma,  Mr.  LaFalce,  Mr.  Panetta. 
and  Mr.  Pressler)  : 
H.R.  14164.  A  bill  to  provide  expanded  re- 
adjustment benefits  for  Vietnam-era  veter- 
ans by  promoting  employment  of  such  vet- 
erans through  tax  credits  and  Job  vouchers, 
by  providing  Increased  funding  and  Improved 
programs  for  h«alth  and  psychological  care 
for  such  veterans,  by  improving  education  as- 
sistance under  tjie  GI  bill  for  such  veterans, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Veterans'  Affairs,  and  Ways  and 
Means. 

By  Mr.  BROWN  of  Ohio : 
H.R.  1416?.  A  bill  to  establish  a  procedure 
to  reduce  by  a  goal  of  25  percent  over  a  5- 
year  period  the  costs  of  compliance  with  rules 
and  regulations  of  Federal  executive  deoart- 
ments  and  Independent  agencies:  Jointly,  to 
the  Committees  on  Government  Operations 
and  Rules. 

H.R.  14166.  A  l»lll  to  reduce  duplicative  and 
conflicting  Federal,  State,  and  local  rules  or 
regulations,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Rules. 

By    Mr.    CARTER     (for    himself,    Mr. 
Skubitz;  Mr.  Bevill,  Mr.  Pickle,  Mr. 
Whitehurst,   Mr.   Edwards   of   Ala- 
bama,  Mr.   Buchanan,   Mr.   Flippo, 
Mr.    THORNTON,    Mr.    Frenzel,    Mr.' 
DicKiNaoN,  Mr.  Hyde,  Mr.  Barnard, 
Mr.     Flowers,     Mr.     Rooney,     Mr. 
Brooks,    Mr.    Couohlin,    Mr.    Gam- 
mage,  Mr.  Archer,  Mr.  Lederer,  Mr. 
Mazzoli,     Mr.     Blouin,     and     Mr. 
Simon)  : 
H.R.  14167.  A  bill  to  amend  title  XVIII  of 
the  Sc.-lal  Stourlty  Act  with  respect  to  reim- 
bursement of  physicians'  services  in  teach- 
ing hospitals;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  FISHER : 
H.J.  Res.  1144.  Joint  resolution  designating 
October  4,   1978,  as  "CB  Radio  Recognition 
Day";   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  NEAL    (for  himself  and  Mr. 

Stantom)  : 

H.J.  Res.  1145.  Joint  resolution  to  amend 

section  8  of  the  Export-Import  Bank  Act  of 

1946;  to  the  Committee  on  Banking.  Finance 

and  Urban  Affairs. 

ByMr.  UIXMAN: 
H.  Res.  1377.  Besolutlon  providing  for  the 


consideration  of  the  Senate  amendments  to 
H.R.  112;  to  the  Committee  on  Rules. 
ByMr.  FRASER: 
H.  Res.  1378.  Resolution  relative  to  the 
preservation  and  restoration  of  Rhodes 
Tavern,  located  in  Washington,  D.C.;  to  the 
Committee  on  Interior  and  Insular  Affairs 

By  Mr.  MOAKLEY    (for  himself;  iir. 
Gonzalez,     Mr.     Stokes,     and     Mr. 
Murphy  of  Illinois)  : 
H.    Res.    1379.   Resolution   to   establish   a 
Select  Committee  on  Arson;  to  the  Commit- 
tee on  Rules. 

By  Mrs.  SCIfltOEDER: 
H.  Res.  1380.  Resolution  to  Implement 
clause  9  of  rule  XLIII  and  clause  6(a)(3) 
(A)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  relating  to  employment 
practices;  Jointly,  to  the  Committees  on 
House  Administration,  and  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

483.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Trust  Territory  of 
the  Pacific  Islands,  relative  to  Mlcroneslan 
war  damage  claims:  to  the  Committee  on 
Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PRITOHARD: 

H.R.  14168.  A  bill  for  the  relief  of  Pang 
chong  Ae;  to  the  Committee  on  the 
Judiciary. 

H.R.  14169.  A  bin  for  the  relief  of  Sun  Cha 
Cho  Walker;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 
Under  clause  4  of  rule  XXII. 
tions  and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows: 

543.  By  the  SPEAKER:  Petition  of  the 
county  legislature,  Suffolk  County,  N.Y.,  re- 
lative to  the  proposed  elimination  of  the 
designation  of  Nassau  and  Suffolk  Counties 
as  a  Standard  Metropolitan  Statistical  Area; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

544.  Also,  petition  of  the  city  council, 
Parma  Heights,  Ohio,  relative  to  reduction 
of  social  security  benefits  for  spouses  and 
surviving  spouses  receiving  public  pension; 
to  the  Committee  on  Ways  and  Meatis. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.H.   12005 
By  Mr.  CONYERS: 

Page  4,  lines  4  and  5,  strike  out  "$362,652,- 
000"  and  Insert  In  ll«u  thereof  "$360,062,000". 

Page  7.  line  1,  befbre  the  period  Insert  the 
following:  ",  except  that  none  of  the  sums 
authorized  to  be  appropriated  by  this  Act  for 
the  activities  of  th»  Federal  Prison  System 
shall  be  used  for  planning,  acquisition  of 
site,  or  construction  of  a  prison  on  the  West 
Coast  of  the  United  States". 

Page  4,  lines  4  and  5,  strike  out  "$362  6*52.- 
000"  and  Insert  in  ll«u  thereof  "$344,062,000' . 

Page  6,  lines  21  and  22,  strike  out  "plan- 
ning, acquisition  of  iltes  and  construction  of 
new  facilities  and". 

Page  7,  line  1,  after  the  period  insert  the 
following:  "None  of  the  sums  authorized  to 
be  appropriated  by  this  Act  for  the  activities 
of  the  Federal  Prison  System  shall  be  used 
for  planning,  acquisition  of  sites,  or  con- 
struction of  new  facilities.". 
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(Legislative  day  of  Saturday,  September  23, 1978) 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


PRAIfER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Our  Father-(jod,  who  has  safely 
brought  us  to  the  beginning  of  another 
week,  keep  us  close  to  Thee  that  we  fail 
not  in  the  great  work  given  to  this  body 
by  the  people  of  this  Nation.  Keep  our 
vision  high,  our  spirits  sensitive,  and  our 
minds  alert  as  we  move  from  issue  to 
issue.  Keep  our  hearts  trustful,  our  faith 
simple  and  childlike,  free  from  cynicism 
and  fear  that  the  gates  of  the  kingdom 
be  not  barred  against  us.  Match  us  to 
our  solemn  responsibilities  and  when 
evening  comes  may  we  be  worthy  of  the 
"well  done"  accolade  of  the  Master 
Workman,  in  whose  blessed  name  we 
pray.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT  PRO   TEMPORE 

The  PRESIDING  OFFICER.  The 
Clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  25, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Robert  C.  Byrd.  a 
Senator  from  the  State  of  West  Virginia 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


THE  JOURNAL 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Journal  of 
the  proceedings  will  be  approved  to  date. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  previously  entered, 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  will  be  recognized  for  not  to 
exceed  15  minutes. 


ENERGY  PROBLEMS 

Mr.    SCHMITT.    Mr.    President,    the 
uncertainties  apd  the  seriousness  of  our 


energy  situation  are  clearly  upon  us. 
There  are  many  illustrative  examples  of 
these  uncertainties,  and  also  examples 
of  how  at  times  we  think  we  have  solved 
our  problem  and  then  we  find  that  we 
really  have  not. 

One  such  example  of  a  solution  that  is 
yet  to  be  a  solution  has  been  well  illus- 
trated by  a  recent  article  in  the  August 
18,  1978,  issue  of  Science  magazine, 
entitled,  "Pipeline  Problems  Exacerbate 
West  Coast  Oil  Surplus." 

This  article  outlines  in  some  detail, 
which  I  think  my  colleagues  will  find  of 
interest,  the  complexities  that  now  face 
us  in  getting  the  particular  type  of  oil 
being  produced  in  Prudhoe  Bay,  not  nec- 
essarily through  the  pipeline  but  from 
the  pipeline  to  someplace  where  it  can 
be  used. 

Part  of  the  problem,  of  course,  has  to 
do  with  chemical  characteristics  of  that 
particular  type  of  crude  oil,  which  is 
commonly  known  as  sour  crude;  that  is 
oil  which  is  rich  in  sulfur.  There  is  a 
limited  capacity  on  the  west  coast  to 
refine  this  crude  and,  therefore,  before 
we  will  be  able  to  fully  utilize  the  capac- 
ity of  the  Alaskan  pipeline  and  the 
resources  which  attach,  we  are  going  to 
have  to  figure  out  ways  to  get  that  sour 
crude  to  refineries  in  middle  America  in 
a  variety  of  locations. 

The  issue  has  been  complicated  by  the 
present  inability  of  the  United  States, 
because  of  congressional  action,  to  trade 
the  sour  crude  of  Alaska  via  Japan  for 
crude  oil  from  the  Middle  East,  which 
could  be  brought  to  the  United  States 
through  more  normal  channels.  The 
Nation  must  move  to  reduce  its  depend- 
ence on  imports  of  crude  oil  and  refined 
oil  products.  However,  in  the  short  term, 
it  must  also  leam  to  be  flexible  in  how 
we  make  use  of  our  own  resources.  In 
this  particular  case,  a  trading  mecha- 
nism, an  exchange  mechanism,  with 
Japan  and  Middle  Eastern  suppliers  cer- 
tainly appears  to  be  appropriate,  but  the 
administration  must  move  rapidly  to  de- 
termine the  best  long-term  solution,  be- 
cause anvthing  that  depends  on  supplies 
from  abroad  only  makes  our  difSculties 
worse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  Science, 
entitled  "Pipeline  Problems  Exacerbate 
West  Coast  Oil  Surplus,"  be  printed  in 
the  Record  at- this  point. 

(Mr.  HATHAWAY  assumed  the  chair.) 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pipeline  Problems  Exacerbate  West  Coast 
On.  Surplus 

Seven  or  eight  years  ago  when  develop- 
ment of  the  superglant  oil  fiel(f>on  the  Alas- 
kan North  Slope  was  getting  ufider  way,  the 
oil  Industry  seemed  to  think  there  was  only 
one  really  major  hurdle  standing  In  the  way 


of  getting  the  oil  to  market.  That  was  the 
problem  of  overcoming  the  opposition  of  na- 
tional environmental  groups  and  obtaining 
final  federal  approval  for  the  Trans  Alaska 
Pipeline  System  (TAPS) .  TAPS  would  move 
the  North  Slope  crude  from  Prudhoe  Bay  to 
a  terminal  at  Valdez.  on  the  south  coast 
of  Alaska,  and  from  there  tankers  would 
carry  it  to  refiners  on  the  West  Coast  or 
abroad. 

But  even  though  TAPS  was  approved  by 
Congress,  itself  in  1973  and  was  subsequently 
built,  other  obstacles  to  the  marketing  of 
the  Alaskan  crude  have  appeared  since  the 
oil  first  began  to  flow  through  the  plpeUne 
about  a  year  ago.  Namely  there  has  been  the 
so-called  West  Coast  "oil  glut"  and  stiff  lo- 
cal or  state  resistance  to  proposals  to  estab- 
lish pipelines  that  could  carry  the  surplus 
North  Slope  crude  to  markets  in  the  Mid- 
west or  the  northern  tier  of  states  stretch- 
ing  from  Montana  to  Michigan. 

Both  of  the  major  North  Slope  producers, 
the  Atlantic  Richfield  Company  (ARCO)  and 
the  Standard  Oil  (Company  of  Ohio  (Sohlo), 
have  put  forward  pipeline  proposals  that 
have  run  into  powerful  opposition  arising 
prmcipally  from  fears  of  oil  spills  or  ag- 
gravated air  pollution  from  tanker  opera- 
tions. ARCO  already  has  been  forced  to 
abandon  its  plan  to  deliver  crude  to  the 
northern  tier  states  by  means  of  the  exist- 
ing 744-mlle-lonK  Trans  Mountain  Pipeline 
between  Puget  Sound  and  Edmonton.  Al- 
berta, which  ties  in  with  the  continental 
network  of  pipeline  systems. 

This  pipeline  actually  was  built  to  move 
Alberta  crude  west  to  Puget  Sound  and 
Vancouver,  but  most  of  its  capacity  has  been 
unused  since  Canada  began  phasing  out  oU 
exports  to  the  United  States.  What  ARCO 
was  proposing  was  to  Increase  tanker  traffic 
from  Valdez  to  its  Puget  Sound  terminal 
at  Cherry  Point  (which  was  to  be  expanded), 
then  use  the  pipeline  In  a  reverse-flow  mode 
to  move  oil  to  the  east  instead  of  west. 

For  people  in  the  Seattle  area  salmon  fish- 
ing and  boating  are  very  much  a  part  of  the 
good  life,  and  any  talk  of  increased  tanker 
traffic  Inside  Puget  Sound  seems  to  Induce 
nightmares  and  arouse  political  protest.  In 
this  case,  the  ARCO  proposal  barely  got  on 
the  wing  before  it  was  shot  down,  and  this 
despite  the  fact  that  It  had  the  warm  sup- 
port of  Dixy  Lee  Ray,  governor  of  Washing- 
ton. 

Whether  or  not  Sohlo  wlU  have  better 
luck  with  Its  long  pending  proposal  to  es- 
tablish a  1027-mile  Pactex  pipeline  from 
Long  Beach,  California,  to  Midland.  Texas, 
Is  still  very  much  an  open  question.  The 
Carter  Administration  supports  the  project, 
and  even  the  California  Air  Resources  Board 
(ARB)  now  looks  upon  It  benignly.  But  the 
necessary  state  air  quality  and  land  use 
permits  are  still  not  in  hand,  and.  even  If 
they  are  soon  Issued,  construction  will  con- 
tinue to  be  delayed  so  long  as  a  lawsuit  that 
has  been  brought  against  the  project  re- 
mains pending  before  the  California  Supreme 
Court.  Still  worse  from  Sohio's  point  of  view, 
the  project  could  conceivably  be  killed  po- 
litically this  November,  for  it  Is  now  a  virtual 
certainty  that  the  citizens  of  the  city  of 
Long  Beach  will  be  voting  on  a  ballot  prop- 
osition to  cancel  Sohio's  lease  with  the  city 
for  the  land  on  which  the  oil  terminal  and 
storage  facilities  would  be  built.  The  opposi- 
tion has  turned  mainly  on  fears  of  air 
pollution  from  the  stacks  of  the  supertankers 
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that  would  b«  Tlsltlng  the  port  of  Long  Beach 
and  from  the  transfer  and  storage  of  the  oil. 
plus  aesthetic  objections  to  the  siting  of 
•torage  tanks  along  the  waterfront. 

If  the  oil  Industry  and  its  overseers  In  the 
Nixon  Administration  had  been  right  In  their 
public  predictions  at  the  time  of  the  TAPS 
debate,  there  would  have  been  no  oil  glut  on 
the  West  Coast  and  hence  no  need  to  move 
crude  from  there  to  the  northern  tier  and  the 
Midwest.  During  the  congressional  debate  in 
1873  over  whether  TAPS  should  receive  the 
go  ahead,  the  Industry  was  contending  that 
all  of  the  North  Slope  oil  would  be  absorbed 
by  the  West  Coast  market. 

Environmental  groups,  on  the  other  hand. 
arg\;ed  that  oil  would  be  in  over-8'jt>Dly  on 
the  West  Coast,  and  cited  In  particular  a 
study  •  by  resource  economist  Charles  J. 
Clcchettl  to  make  their  point.  They  urged 
that  the  TAPS  proposal  be  abandoned  in 
favor  of  a  trans-Canada  alternative  that 
could  provide  a  single  right-of-way  for  oil 
and  natural  gas  pipelines  from  Alaska  to  an 
assured  market  in  the  Midwest. 

Por  the  environmentalists,  this  economic 
argument  was  topping  on  the  cake;  in  their 
view  the  trans-Canada  alternative  offered 
compelling  environmental  advantages,  one 
of  which  was  that  it  world  be  an  all-overland 
route  involving  no  tanker  traffic  and  no  risk 
of  oil  spills  In  such  sensitive  and  confined 
waters  as  those  of  Puget  Sound.  The  environ- 
mentalists suggested,  and  apparently  accu- 
rately, that  the  only  reason  the  oil  companies 
themselves  were  not  worried  about  a  po.sslble 
West  Coast  oU  glut  was  that,  should  this 
occur,  they  could  ex|>ect  to  reap  big  profits 
through  exchanges  with  the  Jaoane°e. 

Now  that  the  prophesied  oil  surplus  has 
Indeed  come  to  pass,  environmentalists  are 
saying  "I  told  you  so,"  while  the  oil  Industry 
contends  that  the  surplus  has  resulted  from 
events  and  circumstances  (such  as  the  Arab 
embargo,  the  precipitous  rise  in  oil  prices, 
and  the  reduced  growth  of  consumption) 
which  could  not  have  been  foreseen.  In  any 
case.  North  Slope  crude  is  flowing  to  Valdez 
at  the  rate  of  1.14  million  barrels  a  day,  ap- 
proximately double  the  volume  West  Coast 
rehners  can  absorb,  or  at  least  are  willing  to 
absorb. 

What  has  happened  Is  that  the  Alaskan 
crude,  which  Is  "sour"  or  high  In  sulfur  con- 
tent, has  displaced  the  sour  crude  that  West 
Coast  refiners  used  to  Import  from  abroad, 
principally  from  Saudi  Arabia,  Iran,  and 
South  America.  But  it  has  not  displaced  the 
"sweet"  or  low-sulfur  crude  which  the  re- 
finers have  been  importing  (mostly  from 
Indonesia)  at  the  rate  of  about  600,000  bar- 
rels a  day. 

Why  this  is  so  Is  not  easy  to  explain  fully, 
for  the  answer  Involves  a  variety  of  compli- 
cated circumstances  and  considerations,  such 
as  the  inability  of  certain  refineries  to  "run" 
much  sour  crude  for  lack  of  deeulfurlzatlon 
equipment,  the  profitability  (or  relative  lack 
thereof)  of  the  product  mix  obtainable  from 
such  crude,  and  the  fact  that  high  sulfur 
residual  fuel  oil  cannot  be  burned  in  utility 
boilers  under  California's  stringent  air  qual- 
ity regulations.  In  any  event,  the  Alaskan 
crude  that  is  In  excess  of  West  Coast  needs 
( the  surplus  la  now  running  at  about  660,000 
barrels  a  day)  must — in  the  absence  of  pipe- 
lines—be  moved  to  the  Oulf  Coast  by  tanker. 
And  this  Involves  an  awkward  and  costly 
transfer  of  the  oil  at  Panama  from  large 
tankers  to  smaller  ones  that  can  go  through 
the  canal. 

The  problem  could  be  solved  of  course  by 
going  to  the  aolutlon  the  oil  companies  may 

*  "Alaskan  Oil:  Alternative  Routes  and 
Routes  and  Marketa,"  published  by  the  Johns 
Bopklns  University  Press  for  Resources  for 
the  Futun, 


have  had  in  mind  all  along;  exporting  the 
surplus  to  Japan  in  exchange  for  Middle 
Eastern  oil  delivered  to  Atlantic  and  Oulf 
ports.  But  it  looks  as  though  this  is  not  going 
to  happen. 

The  TAPS  IpgJslatlon  of  1973  provided  that 
no  such  exchanges  were  to  be  allowed  with- 
out a  presidential  finding  that  they  would 
be  in  the  national  interest.  Then,  last  year. 
Congress  tightened  this  provision  by  making 
even  those  exchanges  that  might  be  sanc- 
tioned by  the  President  subject  to  disap- 
proval by  either  the  House  or  the  Senate. 
Although  the  Carter  Administration  was  in- 
terested for  a  time  in  allowing  exchanges  as 
a  stop-gap  solution  for  the  oil  surplus,  it 
apparently  has  backed  away  from  this  rem- 
edy. Attitudes  could  change,  but  before  the 
government  resorts  to  exchanges  with  Japan 
the  surplus  on  the  West  Coast  may  have  to 
reach  extreme  proportions. 

Tet,  unless  one  or  more  pipelines  are  built 
within  the  next  several  years,  the  surpltis 
could  in  fact  became  an  awful  glut  by  any- 
one's definition.  TAPS  is  now  operating  at 
only  a  bit  more  than  half  of  its  ultimate 
capacity  of  2  million  barrels  a  day,  so  the 
flow  of  oil  from  Valdez  may  increase  mark- 
edly. Also,  new  production  from  the  outer 
continental  shelf  off  California  and  Alaska 
could  eventually  be  substantial,  as  could  in- 
creased flows  of  California  oil  from  the  Elk 
Hills  naval  petroleum  reserve  and  from  the 
application  of  tertiary  recovery  methods  to 
other  fields. 

If  construction  of  a  pipeline  to  move  some 
of  the  surplus  crude  eastward  does  not  begin 
before  long,  it  will  not  be  for  a  lack  of  inter- 
ested applicant*.  A  remarkable  variety  of 
proposals  has  been  put  on  the  table.  Besides 
the  Sohlo  and  the  ARCO  projects,  there  are 
four  other  pipeline  proposals,  not  to  men- 
tion proposals  to  move  Alaskan  crude  to 
eastern  or  nortjiem  tier  markets  by  such 
unusual  means  as  unit  trains  or  icebreak- 
ing  tankers  plying  the  hazardous  Northwest 
Passage  across  the  Canadian  arctic.  The 
pipeline  proposals  include; 

One  by  a  Guatemalan  company  (supported 
by  several  American  engineering  and  con- 
struction Arms)  for  a  227-mile  trans-Guate- 
mala pipeline.  But  promoters  of  the  project 
thus  far  have  not  come  forward  with  evi- 
dence of  having  any  real  hope  of  either  an 
assured  throughput  of  oil  or  adequate 
financing. 

A  proposal  by  Foothills  Pipe  Lines  Ltd.  of 
Calgary,  Alberta,  to  build  what  under  one 
option  would  be  an  all  overland  Alcan  pipe- 
line of  1500  milee  that  would  in  parTat  least 
share  a  common  corridor  with  the-  pipeline 
already  approved  to  transport  Alaskan  nat- 
ural gas.  This  proposal  is  little  known  and 
little  mentioned. 

A  proposal  by  a  number  of  substantial 
Canadian  and  American  oil  and  pipeline 
companies,  including  Sohlo  and  Ashland  Oil 
Canada,  to  build  a  7S3-mile  pipeline  from 
Kltlmat,  a  small  British  Columbia  port 
situated  650  miles  north  of  Seattle  at  the 
head  of  a  long  fjord,  to  Edmonton.  If  this 
proposal  Is  not  dead,  it  is  at  least  moribund. 
The  report  issued  last  February  by  the  com- 
missioner assigned  by  the  Canadian  govern- 
ment to  conduct  a  special  inquiry  concluded 
that  Canada  does  not  now  need  such  an  oil 
port  and  pipeline.  The  commissioner  In- 
dicated, moreovtr,  that  even  if  the  project 
were  needed  the  Ji'stlflcation  for  it  should 
be  gravely  examined  In  light  of  the  risk 
of  oil  spills. 

Finally,  there  Is  the  proposal  by  the  North- 
ern Tier  Pipeline  Company  of  Montana,  and. 
apart  from  the  Bohio  project,  it  now  seems 
to  be  the  one  with  the  chance  of  gettini? 
somewhere.  Alt)K>ugh  none  of  the  major  oil 
companies  are  behind  the  project  at  this 
point,  the  U.S.  Bteel  Company  is  a  partici- 
pant In  it;  furthermore,  refiners  across  the 


northern  tier  who  have  in  the  past  counted 
on  Canadian  oil  mutt  now  look  to  some  other 
crude  supply,  and  North  Slope  crude  may  be 
their  best  bet.  The  Northern  Tier  project  calls 
for  construction  of  a  deepwater  terminal  for 
supertankers  at  Port  Angeles,  some  15  to  20 
miles  west  of  Puget  Sound  on  the  Strait  of 
Juan  de  Puca.  Prom  there,  the  pipeline  would 
extend  1550  miles  to  Clearbrook,  Minnesota. 
It  would  not  cross  Puget  Sound  but  would 
go  around  the  sound's  south  end,  then  swing 
north  toward  Seattle  before  crossing  the  Cas- 
cade Mountains  and  continuing  eastward 
through  the  northern  tier. 

This  project,  which  would  have  a  design 
capacity  of  up  to  1.2  million  barrels  a  day, 
has  gained  enough  political  support  and  mo- 
mentum to  be  quite  seriously  regarded.  Sen- 
ator John  Melcher  of  Montana,  a  resourceful 
legislator  who  is  determined  for  his  region 
to  have  an  assured  supply  of  oil  Is  strongly 
behind  it,  as  are  a  qumb?r  of  other  political, 
business,  and  labor  leaders  across  the  Great 
Northern  Plains  ani  the  upper  Midwest.  Fur- 
thermore, the  project  may  have  received  a 
substantial  political  boost  last  winter  when 
the  House  and  Senate  conferees  working  on 
the  National  Energy  Act  (which  is  still  not 
law)  agreed  to  have  the  Department  of  En- 
ergy (DOE)  study  alternative  ways  of  meet- 
ing the  need  for  new  oil  delivery  systems, 
with  particular  attention  to  be  given  the 
needs  of  the  northern  tier  states. 

The  conferees  also  called  for  expedited  fed- 
eral permitting  procedures  once  the  Presi- 
dent has  decided,  on  the  basis  of  the  DOE 
study,  which  project  or  projects  should  go 
forward.  But,  unlike  the  situation  that  ex- 
isted with  respect  to  TAPS,  the  major  hang- 
ups facing  the  Northern  Tier  proposal  and 
other  pipeline  projects  have  as  much  or  more 
to  do  with  state  and  local  permits  as  they  do 
with  federal  approvals. 

In  the  state  of  Washington,  the  Northern 
Tier  project  has  now  become  the  focus  of 
a  paradoxical  political  situation.  On  the  one 
hand,  this  proposal  represente  a  big  increase 
In  tanker  traffic  in  state  coastal  waters,  and 
few  people  want  that.  Indeed,  many  of  the 
citizens  of  Port  Angeles  and  Clallam  County, 
where  the  oil  terminal  would  be  built,  are  up 
In  arms. 

But,  on  the  other  hand,  some  environ- 
mental groups  such  as  the  Coalition  Against 
Oil  Pollution  (which  draws  most  of  ite  mem- 
bers from  the  Seattle  area)  see  in  thej)roJect 
their  best  and  perhaps  only  chance  to  elim- 
inate most  of  the  existing  tanker  traffic 
from  inside  Puget  Sound.  This  traffic,  which 
serves  four  refineries  at  or  to  the  north  of 
Anacortes  on  the  east  side  of  the  sound, 
increased  dramatically  after  the  Canadian 
government  cut  off  the  flow  of  Alberta  crude 
that  was  coming  to  the  refineries  through 
the  Trans  Mountain  Pipeline.  Yet,  If  linked 
to  the  Northern  Tier  Pipeline  by  means  of 
a  spur,  the  refineries  would  no  longer  have 
to  be  served  by  tankers.  It  is  precisely  this 
possibility  that  tho  environmentalists  have 
seized  upon. 

During  his  last  years  as  governor,  Dan 
Evans,  who  since  leaving  office  In  early  1977 
has  been .  president  of  the  Evergreen  State 
College  in  Olympia,  also  became  persuaded 
that  the  Northern  Tier  project,  if  built  with 
a  spur  to  the  refineries,  could  be  made  to 
serve  the  state's  Interests  as  well  as  the  na- 
tion's. The  state  coastal  zone  management 
plan  prepared  lata  in  his  administration  gave 
explicit  support  to  the  "concept  of  a  single, 
major  crude  petroleum  receiving  and  trans- 
fer facility  at  or  west  of  Port  Angeles." 

But  Governor  Rajr,  Evans'  successor,  took 
office  with  qulta  a  different  set  of  percep- 
tions and  predilections  with  respect  to  tank- 
er traffic  and  pipellaes.  She  was,  and  is,  con- 
vinced that  fears  as  to  the  consequences  of  an 
oil  spill  in  Puget  Sound  have  been  much  ex- 
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aggerated.  A  marine  biologist  herself,  she 
believed — contrary  to  the  thinking  of  many 
of  her  former  colleagues  at  the  University  of 
Washington — that  such  a  spill  would  be  by 
no  means  catastrophic. 

In  keeping  with  this  sanguine  view,  she 
chose  to  support  the  ARCO  proposal  to  es- 
tablish a  major  oil  port  on  the  sound  and 
adapt  the  Trans  Mountain  Pipeline  for  the 
eastward  movement  of  Alaskan  crude.  To 
that  end,  she  proposed  to  strike  from  the 
coastal  management  plan  the  statement  of 
policy  against  such  a  project;  she  also  ex- 
pressed disagreement  vrtth  the  law  passed  by 
the  Washington  legislature  in  1975  prohibit- 
ing tankers  of  greater '  than  125,000  dead- 
weight tons  from  entering'  the  sound. 

The  legislature,  disturbed  at  these  atti- 
tudes on  the  part  of  the  new  governor,  moved 
to  kill  the  ARCO  project,  but  good.  It  passed 
a  bill  restating,  in  flat  statutory  terms,  the 
prohibition  against  major  oil  transfer  facil- 
ities on  Puget  Sound.  Ray  vetoed  this  meas- 
ure, but  soon  found  herself  outflanked.  The 
state  legislators  and  environmentalists  pre- 
vailed upon  Senator  Warren  Magnuson  (D- 
Wash.) ,  one  of  the  powers-that-be  on  Capitol 
Hill,  to  push  through  an  amendment  to  the 
Marine  Mammal  Protection  Act  which  does 
precisely  what  the  legislature  had  sought  to 
do.  For  this,  Ray  called  Magnuson  a  "dicta- 
tor." 

Both  the  governor  and  the  senator  are 
now  saying  somewhat  the  same  thing  about 
the  possibility  of  oil  transfer  facilities  any- 
where in  state  coastal  waters.  Such  facili- 
ties, they  say,  would  serve  no  state  need  and 
are  unwanted.  But  the  governor  in  particular 
has  Indicated  that,  if  President  Carter  de- 
clares such  a  facility  to  be  In  the  national 
Interest,  this  would  carry  great  weight  with 
her.  If  the  President  does  In  fact  decide  the 
Northern  Tier  project  is  needed,  it  will  be 
up  to  the  governor  herself  to  grant  or  wlthold 
state  permission  to  build  the  facility  once 
she  gets  a  recommendation  fiom  the  Energy 
Facilities  Site  Evaluation  Council. 

The  circumstances  In  which  the  Sohlo  proj- 
ect at  Long  Beach  now  finds  Itself  will  il- 
lustrate how  Important — and  volatile — 
local  opinion  can  be  In  deciding  the  ulti- 
mate outcome  of  even  an  oil  port  and  pipe- 
line proposal  that  enjoys  support  at  the  high- 
est political  levels.  Including  the  White 
House.  If  this  project  falls  to  survive  the 
forthcoming  municipal  referendum,  the  proj- 
ect could  be  dead.  For  Sohlo.  this  would 
be  the  bitterest  kind  of  setback,  for  there  Is 
no  doubt  that  the  company  has,  however 
slowly  and  reluctantly,  made  concession 
after  concession  to  meet  the  demands  of  the 
California  Air  Resources  Board  (ARB) . 

Both  the  ARB  and  the  U.S.  Environmental 
Protection  Agency  apply  a  rigorous  "trade- 
off"  policy  in  cases  where  a  new  industrial 
facility  Is  to  be  established  In  a  region  such 
as  southern  California  which  does  not  meet 
ambient  air  quality  standards.  What  this 
means  is  that,  besides  providing  assurances 
that  Its  own  emissions  will  be  kept  within 
prescribed  levels,  the  company  seeking  an 
ARB  permit  must  also  agree  to  more  than 
offset,  those  emissions  by  providing  the 
wherewithal  to  allow  another  Industrial  en- 
tity in  the  region  to  lower  its  own  emis- 
sions below  the  levels  permitted. 

Sohlo  has  agreed  to  a  trade-off  package  that 
will  cost  the  company  up  to  (82  million.  The 
Southern  California  Edison  Company  alone 
will  receive  some  $60  to  65  million  to  install 
a  sulfur  dioxide  scrubber  at  an  oil-fired 
electric  generating  plant  near  Long  Beach. 
Also,  Sohlo  win  pay  for  a  "de-nox"  vmit  (for 
removal  of  nitrogen  oxides)  to  be  Installed 
at  this  plant  and  for  equipment  to  allow 
three  large  dry-cleaning  establlshmente  to 
reduce  their  emissions  of  hydrocarbons. 


On  the  strength  of  theae  conunltmenta  to 
Improved  air  quality,  Sohlo  la  hoping  that 
the  citizens  of  Long  Beach  will  be  persxiaded 
that  their  Interest  will  be  best  served  by  al- 
lowing the  Pactex  project  to  go  ahead.  But,  as 
matters  stand,  what  the  voters  will  do  is  said 
to  be  anybody's  guess. 

As  must  now  be  all  too  clear  to  the  North 
Slope  producers  and  the  rest  of  the  oil  In- 
dustry, the  comfortable  assumption  of  several 
years  ago  that  sU  would  be  well  once  TAPS 
was  built  was  dead  wrong.  Indeed,  with  the 
benefit  of  hindsight,  some  oil  industry 
people  may  be  thinking  in  their  heart  of 
hearta  that  they  could  have  spared  them- 
selves a  lot  of  misery  by  agreeing  to  move  the 
North  Slc^e  oil  across  Canada  to  the  Mid- 
west rather  than  insisting  on  landing  It  on 
the  West  Coast. 

Mr.  SCHMITT.  Mr.  President,  also  re- 
lated to  this  general  issue  of  energy  and 
our  dependence  on  foreign  supplies  of 
fossil  fuels  at  the  present  time  is  the  is- 
sue of  the  economics  of  another  energy 
source;  namely,  nuclear  power.  The 
claims  and  counterclaims  notwithstand- 
ing as  to  the  economics  of  nuclear  power, 
it  appears  that  it  cannot  be  argued  that, 
to  some  degree,  we  are  going  to  be  de- 
pendent on  its  availability. 

The  users  of  electricity  in  the  Midwest 
during  this  recent  winter  and  the  coal 
strike  that  came  with  that  winter  found 
that  their  only  reliable  source  of  power 
for  many,  many  weeks  was  that  coming 
from  a  variety  of  nuclear  plants  in  the 
Midwest.  A  recent  article,  again  from 
Science  magazine,  that  compares  the 
economics  of  nuclear  power  and  coal- 
generated  power  is,  I  believe,  "must" 
reading  for  individuals  who  wish  further 
to  understand  this  very  complex  issue. 
The  article  was  printed  in  the  August 
18,  1978,  issue  of  Science,  and  is  entitled 
"Economics  of  Nuclear  Power,"  written 
by  A.  D.  Rossin  and  T.  A.  Rieck.  Although 
there  are  major  economic  differences  and 
many  other  differences  between  nuclear- 
and  coal-powered  generating  plants,  the 
conclusion  reached  in  this  article  as  a 
result  of  the  Commonwealth  Edicon  Co.'s 
experience  with  both  types  of  power  in  a 
very  broad  scale,  is  that  both  coal  and 
nuclear  power  must  be  available  in  the 
foreseeable  future.  I  think  that  is  a  ra- 
tional conclusion.  It  is  not  an  ideal  con- 
clusion from  the  perspective  of  anyone, 
whether  environmentalist  or  developer, 
but  it  appears  to  be  the  only  conclusion 
that  is  warranted  by  the  present  fEu:ts.  It 
comes  down  to  a  question  not  only  of 
operating  risks,  but  also  one  of  supply  of 
both  coal  and  nuclear  fuel. 

Again,  this  article,  entitled  "Economics 
of  Nuclear  Power."  is  an  important  arti- 
cle for  all  students  of  this  problem.  I 
hope  that  all  the  100  Senators,  by  this 
time,  have  become  students  of  the  energy 
problem  in  general  and  of  the  nuclear 
power  problem  specifically. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Economics  of  Nuci^ax  Powxa 
(By  A.  D.  Rossin  and  T.  A.  Rieck) 

In  1977  nuclear  power  plants  produced 
about   12  percent  of  the   nation's  electric 


power.  This  was  20  yean  aftar  the  lint 
almost-commerclal-oiae  unit  began  opentu^ 
(f ) .  17  years  after  the  flrst  privately  finanoed 
nuclear  planta  went  into  serrlcc  (2).  and  S 
years  after  the  first  large  units  went  on  line 
(3) .  Since  1973  the  Increase  In  nuclear  energy 
production  has  been  rapid,  averaging  30  per- 
cent per  year  from  1973  to  1977.  In  1977  nu- 
clear energy  production  increased  29  £  per- 
cent over  1976.  while  total  electric  energy 
producUon  in  the  United  States  increased 
only  about  5  percent. 

This  article  deals  with  mily  one  aspect  of 
nuclear  power:  the  economics.  The  Industry 
states  that  despite  problems,  delays,  and  ccat 
Increases,  nuclear  plants  saved  UjB.  con- 
sumers well  over  (1  billion  each  year  In  1975, 
1976,  and  1977.  Nuclear  crlttcs  claim  either 
that  the  savings  are  artificial,  or  that  tbay 
will  not  be  there  In  the  future,  or  that  they 
are  Irrelevant  for  various  reasons.  Some  ar- 
gue that  the  coste  have  not  all  been  Inter- 
nalized or  that  vast  hidden  subsidies  exist. 

We  believe  that  dociunented  evidence  Is 
publicly  available  with  which  to  sort  out 
these  arguments.  In  this  article  we  *y»jwiri^ 
the  performance  of  nuclear  power  In  the 
United  States  to  date  by  evaluating  Its  eco- 
nomic record  relative  to  that  of  alternative 
sources  of  electricity,  with  particular  refer- 
ence to  nuclear  and  coal-fired  plants  in  the 
Commonwealth  Edison  Company  (CEOo) 
generating  system.  We  also  evaluate  the 
avaUable  electric  energy  supply  options  for 
the  late  I980's  and  discuss  what  the  critics 
consider  hidden  costa  or  subsidies. 

ENESCT  SUPPLT  OFTIONS  FOB  UnUmS 

utilities  must  choose  between  supply  op- 
tions that  are  technologlcaUy  feasible,  meet 
environmental  criteria,  are  economically 
competitive,  and  for  which  the  fuel  supply 
is  reasonably  ensured  over  the  expected  life 
of  the  facility.  Today  the  only  available  op- 
tions that  meet  this  test  for  new  plants  are 
nuclear  and  coal. 

A  few  utilities  may  have  particular  options 
that  are  not  generally  available.  Some  hydro- 
electric sites  may  still  be  capable  of  develop- 
ment, but  the  estimates  of  lead  time  and  the 
licensing  uncertainties  exceed  those  for  nu- 
clear plants.  In  addition,  water  has  other 
uses,  so  regulatory  bodies  as  well  as  the 
whims  of  nature  control  Its  avallabUlty. 
Apart  from  this,  a  few  systems  have  geother- 
mal  sources  and  can  use  them  for  base  load. 

Solar-generated  electricity — when.  If,  and 
to  the  extent  that  it  can  be  furnished  to  util- 
ity systems — will  be  on  a  "when  available" 
basis.  Because  of  Ita  high  capital  cost  and 
zero  fuel  cost,  solar  energy,  like  hydropower, 
would  be  used  whenever  possible.  To  take 
advantage  of  Intermittent  solar  electricity 
will  require  a  reliable  electric  system  with  a 
larger  reserve  than  systems  have  today.  Un- 
til reliable  and  inexpensive  batteries  or  other 
energy  storage  systems  are  developed,  solar 
energy  will  be  avaUable  only  during  the  day. 
the  time  when  demand  peaks,  and  thus  wiU 
replace  peaking  capacity  and  not  base  load 
capacity.  Utilities  will  welcome  the  contribu- 
tion solar  can  make  to  the  extent  that  It  can 
meet  reliability  and  economic  requirements. 

Since  the  year-round  load  factors  of  nxiet 
electric  power  systems  are  In  the  range  60  to 
70  percent,  a  mix  of  various  types  of  generat- 
ing capacity  (base  load,  cycling,  and  peak- 
ing) Is  required  to  optimize  system  econom- 
ics. Nuclear  often  proves  to  be  the  more  eco- 
nomical base  load  option,  but  coal  may  be 
better  for  cycling  or  peaking  duty.  Thus, 
every  new  plant  must  be  fit  loglcallV  luto  an 
existing  generating  system.  Moreover,  the  ad- 
vantage of  having  a  mix  of  fuels  Is  obvious: 
the  eggs  are  not  all  In  one  basket.  This  olfen 
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protection  agalnat  monopoly  pricing, 
•trlkaa.  unbugoes.  and  wmther  effects. 

As  «n  emnple,  to  meet  its  losd  patterns 
reliably  and  eoonomlcaUy,  CECo's  system 
plaanen  suggest  that  a  maximum  of  60  to 
•0  percent  nuclear  Is  appropriate  for  our  sys- 
tem. Tlie  optimum  will  be  dlffwent  for  other 
utUlty  syetoms. 

Utmty  management  dedslona  are  sub- 
ject to  approval  by  state  regulatory  com- 
mlaslons,  Knvlronmental  Protection  Agency 
(■PA)  reguUUona.  a  myriad  of  permit  re- 
qulremente,  and  the  Nuclear  Regidatory 
OnmmlBSlon  (NBC)  licensing  process,  com- 
plete with  public  hearings  and  full  Na- 
tional XnTlronmental  Policy  Act  (NBPA) 
eoet-beneflt  preaentetlons.  Utilities  are  obU- 
gated  by  their  charters  not  only  to  supply 
reliable  electric  service  to  all  customers  In 
the  region  they  serve  but  also  to  do  It  at 
reasonable  rates,  both  for  the  short  run  and 
the  long  run.  As  a  result,  both  utilities  and 
regulators  are  Interested  In  the  economics. 

KONOmc  PKRPOKICANCX  OF   NTTCLXAB  AKD 
COAL  Uf   COKKOKWIUU.TH   EDISON 

Ciommonwettlth  Edison  Company  has  six 
large  nuclear  and  six  large  coal-flred  units 
in  operation,  in  addition  to  some  22  smaller 
coal-  and  oll-flred  unite  and  one  smaller  nu- 
clear imlt.  This  provides  an  opportunity  to 
compare  the  economics  and  reliability  of  the 
different  unite  under  one  corporate  manage- 
ment and  In  a  single  geographic  region, 
northern  Illlnols  and  the  (Chicago  metro- 
politan area. 

Table  1  Is  a  list  of  CECo's  12  large  nuclear 
and  coal-flred  unite,  their  age,  size,  type,  and 
actual  construction  cost.  The  performance 
of  an  Individual  unit  Is  Importent,  but  It 
must  be  kept  In  mind  that  the  utility's  fi- 
nancial success  depends  on  the  combined 
economic  performance  of  all  the  unite  in  ite 
generating  system.  One  Index  of  perform- 
*P^  !■  the  capacity  factor,  the  ratio  of  the 
energy  produced  by  a  generating  unit  In  a 
steted  period  of  time  to  the  theoretical  maxi- 
mum energy  it  could  produce  If  It  ran  at  Ite 
net  capabiuty  100  percent  of  that  time.  It 
pays  to  achle«ahlgh  capacity  factors  on  base 
load  unite  btfWystem  relUbUlty  and  overall 
economics  are  the  real  figures  of  merit  for 
consumers,  stocicholders,  and  regulators 
alike. 

Table  a  shows  the  actual  1977  generation 
coete  at  the  bus-bar  (the  cost  of  delivering 
energy  to  the  transmission  system  at  the 
generating  stetlon  bus-bar)  for  CECo's  large 
coal  and  nuclear  unite.  The  coste  are  divided 
Into  three  parte:  fuel,  operation  and  maln- 
tenace,  and  carrying  charges.  Carrying 
charges  Include  depreciation  (Including  the 
accumulation  of  a  reserve  for  interim  clean- 
ing and  end-of-Ufe  decommissioning) ,  return 
on  Investment  (both  Interest  on  borrowed 
money  and  return  on  equity) ,  property  taxes, 
Insurance,  and  income  taxes. 

Por  1877  CECo's  totel  nuclear  bus-bar  gen- 
erating cost  was  13.3  mills  per  kilowatt-hour, 
which  was  lower  than  the  system  average 
cost  of  generation  with  coal  (24.1  mills/ 
kWh),  the  average  cost  of  generation  from 
our  six  newest  and  largest  coal-fired  unite 
(20.9  mllls/kWh) ,  or  the  average  cost  of  gen- 
eration from  Powerton  unite  S  and  8,  our  two 
neweat  and  largest  coal-flred  imlte  (21.3 
mllU/kWh). 

Comparisons  with  Powerton  6  and  6  are 
perhaps  the  most  meaningful  because  If  we 
had  not  built  our  six  big  nuclear  unite,  we 
would  probably  have  had  to  Install  six  addi- 
tional coal-flred  unite  of  the  800-MWe. 
(megawatt  electric)  class,  similar  to  those 
two  Powerton  unite.  However,  Powerton  6 
and  e  bum  only  high-sulfur  Illinois  coal  and 
do  not  have  stack-gas  scrubbers  to  remove 
■ulfur  dioxide.  By  :  July  1979,  in  order  to 
comply  with  emission  control  stendards  for 
existing  plante,  we  must  either  Install  steck- 
gaa  scrubbers  on  these  unite  or  convert  to 
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low-sulfur  coal.  The  use  of  low-sulfur  coal, 
determined  to  be  least  expensive  alternative, 
would  increase  the  Powerton  bus-bar  coste 
by  about  6.3  mlllAWh  to  a  totel  of  about 
27.6  mllls/kWh,  more  than  double  the  total 
nuclear  cost. 

During  1977  these  six  large  nuclear  unite 
(plv.s  the  207-MWe  Dresden  unit  1)  pro- 
vided 26.6  biUloc  kWh  to  the  CECo  system. 
This  was  equal  to  41.8  percent  of  our  total 
net  electric  genaratlon  for  the  full  year.  Had 
this  energy  been  provided  by  unite  slmUar 
to  our  six  large  coal  unite  rather  than  our 
nuclear  unite,  our  increased  coste  would  have 
amounted  to  about  $200  mUUon  (26.6  billion 
kWh  at  an  Increased  cost  of  7.6  mllls/kWh) 
(4).  And  if  all  of  these  ulnte  were  required 
to  burn  low-sulfur  western  coal  Instead  of 
hlgh-aulfur  nitoois  coal,  the  differential 
would  Increase  by  about  3.9  mills  to  11  5 
mllls/kWh.  or  over  $300  million  for  the  26  6 
billion  kWh.  Since  the  total  revenue  we  col- 
lected in  1977  was  $2.1  billion,  these  savings 
amount  to  10  to  15  percent  in  our  customers- 
bills. 

COSTS   Of  ALTBHNATIVr  FUELS 

As  Shown  In  Table  2,  the  fuel  cost  amounte 
for  the  greatest  portion  of  the  overall  differ- 
ential between  the  total  generating  costs 
with  nuclear  and  coal,  in  this  section  we 
discuss  the  actual  1977  fuel  coste  in  greater 
detail. 

1)  Nuclear.  Nuclear  fuel  cost  CECo  3  5 
mllls/kWh  m  1977,  of  which  1.0  mills/kWh 
was  Included  to  cover  the  maximum  esti- 
mated future  coBts  of  the  back  end  of  the 
nuclear  fuel  cycle  (the  cost  associated  with 
.he  disposition  of  discharged  or  "spent"  nu- 
clear fuel).  We  do  not  know  exactly  what 
the  disposition  at  discharged  or  "spent"  nu- 
mate  is  for  the  case  in  which  we  are  not 
allowed  to  reprocess  and  recycle  our  spent 
fuel,  but  have  to  pay  the  government  the 
highest  figure  we  have  heard  discussed  as 
a  one-time  fee  for  government  storage  and 
dUposal  ($250  per  kilogram  of  uranium) 
If  we  were  to  temnorarUy  store  the  spent 
fuel  ourselves  and  then  pay  the  government 
only  for  ultimate  disposal  of  thl  unreproc- 

!t!f  *  T=°*  ^"*^  *^«  c°«t  w°"W  only  be 
about  0.5  mlll/kWh.  the  amount  we  are 
now  accumulating  for  this  con  through  book 
depreciation  on  the  fuel.  Either  of  these 
alternatives  appears  to  us  to  be  very  costly 
and  unattroctlve  In  the  long  run  compared 
to  reprocessing. 

TABLE  1. -COMMONWEALTH  EDISON'S  LARGE  GENERATING 
UNITS 


Net 


Con- 
struc- 


Unit 


cap- 
'""■iiJI^;        Type-'"""" 


(J/kWe) 


Coal: 

Joj'et? Apr.    9,1965 

i<"'«t8    Mar.  21,1966 

S'^Midl June    7,1967 

J  "Mil  2 June  10,1968 

Powerton  5....  Sept. 30, 1972 
Powerton  6 Dec.  19,1975 

Nuclear: 

Dresden  2 Aug.  11, 1970 

Dresden  3 Oct.  30,1971 

Quad  Cities  1...  Aug  16  1972 

?uadCitTes2.  .  Oct.  24,1972 
,!Onl Oct.     2,1973 

ZionZ Sept  19,1974 


537  Western..  113 

537 do...  113 

,606  lllmois...  118 

606 do...  118 

850 do...  231 

850 do...  218 

794    BWR 147 

794  BWR    ...  147 

'789  BWR;....  165 

'789    BWR 165 

'1,040    PWR 280 

M,040    PWR 280 


.hi/*,!'  Sfhlf.'"'.'!''.''  '^*  yimum  dependable  rating  of  the  unit, 
lim^l',.  h  *i  "*''''", "■*'*^  '• """  8«»  '^^  '"«  unit. This  may  be 
limited  by  design,  license,  oi  environmental  condition 

w..ul„'^°rl  -""".'  ,'"'"<"' '«'«fs  t°  '"?»'-s"l'"r  Mlinoiscoal  and 
Western  refe  s  to  low-sulfure  Coloraifo,  Montana,  and  Wyoming 

PWR  to  pressurized  watei  reactor 

'The  lowa-lllinois  Gas  and  Electric  Co.  owns  25  percent  of 
inoso  uni'Si 


TABLE  2.-C0MM0NWEALTH  EDISON'S  1977  BUS-BAR 
GENERATING  COSTS  ■ 


Cost  (nillb  per  kilowitt- 
hour  of  net  generation) 

Other  pro- 
duction, 

operetlon, 
f%       ^,         ..  >         indmair)-  Carrvinc 

Generiting  unit  group       Fuel     tentnca  chargct*       TsUi 


Nuclear: 

System  ivertge 3.5 

Six  big  units 3.5 

Coal: 

System  avenge 12  i 

Six  big  units 10  1 

Powerton  5  and  6 7  7 


2.2 

7.6 

13.3 

2.1 

7.5 

13.1 

3.0 

9.0 

24  1 

2.4 

8.4 

20.9 

2.1 

U.S 

21.3 

for  iw?"  ««„°.T  f  « «*"•'» ^'"=«>  'fon,  the  company's  books 
for  1977,  except  as  follows :  1.3  mi  Is  is  added  to  the  nuclear  fuiS 
expense  on  the  books  to  retect  the  estimrted  cist  rt  «rry,n« 
charges  on  nuclear  fuel  in  the  reactor  (0.8  mill),  pluVan  ad"  tH 

;»nMl1  tk"-^  ""'LLI:  'J'."'!  ««»  "'  ultimate  dSK 
spent  fuel  The  per-books  data  already  include  about  05  rniM  for 
spent  fuel  disposition.  The  ooal  fuel  expense  figures  »r  books 
r/CiTS,'.".'!"  "r  2-^'  "-^  •""."•*  ""lls/kWh.^r.sp.rtiUiriS 
coal^tockpfle  "''"'"*        *"  *"'  miinUining  a  90-day 

.„'„Mfi"?'"5  'u*'*"  *"■*  <*'nput«)  by  applying  a  20-percent 
annual  fixed  charge  rate  to  the  gross  plant  investmentmtte 
gonerating  units  in  questio*  and  dividing  by  the  number  of 
kilowatt-hours  generated  (net)  by  such  units  in  1977 

TABLE  3.-PERF0RMANCE  OF  NUCLEAR  AND  LARGE  (> 
400  MWe)  COAL-FIRED  UNITS  FROM  A  DATA  COMPILATION 
BY  EDISON  ELECTRIC  INSTITUTE  (8) 


Number  of 

Availability ' 

Capacity  factor 

units 

percent 

Nu- 
Coal      clear 

percent 

Year 

Coal 

Nu- 
clear ' 

Coal 

Nu- 
clear 

1970 

.      51 

9 

75 

85 

59 

73 

1971 

.      64 

II 

77 

79 

61 

57 

1972 

80 

11 

73 

77 

60 

63 

1973 

.      93 

22 

77 

78 

62 

65 

1974. . 

.     108 

42 

7? 

68 

56 

54 

1975 

.     117 

49 

74 

70 

58 

59 

1976 

-     123 

S3 

73 

68 

59 

58 

Average'... 

«.- 

74 

72 

59 

59 

in^  mL  u**!"  ^'^}  includes  5  nuclear  units  smaller  than 
400  MWe  which  could  not  b*  excluded  from  this  comparison 

2  Availability  is  the  fraction  of  time  the  unit  was  available 
for  service  to  produce  any  pewer  at  all,  whether  it  was  used 
or  not. 

'  Weighted  by  number  of  uait  years. 

2)  Coal.  High-sulfur  Illlnols  coal  cost  us 
m.8  mllls/kWh  In  1977,  averaged  over  all 
units  that  burned  It.  Low-sulfur  western 
coal  averaged  14.1  mills/kWh.  About  half 
of  the  cost  of  western  coal  represente  trans- 
portation from  Montena  and  Wyoming.  Over 
most  of  the  1200-mlle  trip  the  coal  Is  trans- 
ported by  highly  efBdent  100-car  unit  trains 
powered  by  several  cHesel  locomotives  (5). 

3)  Ott.  Number  6  heavy  oil  is  burned  at 
two  generating  stations  that  provide  cycling 
service,  one  (606  MWe)  that  was  converted 
from  coal  in  1970.  the  other  (1010  MWe  now 
and  to  be  enlarged)  built  because  the  li- 
censing process  for  LaSalle  County  Nuclear 
Station  was  extended  by  more  than  3  years; 
the  Intervention  hinged  on  question  of  land 
use.  In  1977  that  oil,  most  of  which  was 
imported,  cost  us  29.$  mllls/kWh,  more  than 
double  the  total  bus-bar  cost  at  our  nuclear 
stations. 

In  some  parte  of  the  United  States  coal 
burning  has  been  limited  by  air  pollution 
regulations,  and  many  utilities  have  been 
forced  to  convert  large  coal  unite  to  burn 
oil  or  gas.  With  oil  prices  now  in  the  range 
$10  to  $15  a  barrel  and  natural  gas  in  limited 
supply,  these  unite  have  fuel  coste  in  the 
range  20  to  25  mills /kWh.  Even  Ignoring  the 
associated  operating,  malntenancj,  and  plant 
carrying  charges,  this  fuel  cost  alone  is  sig- 
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nlflcantly  greater  than  the  totel  bus-bar 
coat  of  13.3  mllls/kWh  for  CECo's  nuclear 
unite  In  1977. 

4;  Peaker  oil.  Nimiber  2  diesel  oil  is  burned 
by  some  104  modified  aircraft  jet  turbines 
(about  18  MWe  each)  that  are  used  for  peak- 
ing and  emergency  power.  This  fuel,  which 
has  been  and  may  in  the  future  be  in  short 
supply  for  electric  generation,  cost  48  mills/ 
kWh  in  1977.  Although  it  is  economical  to  be 
able  to  run  these  peaking  unite  when  wp 
need  them,  we  try  to  keep  their  operation  to 
a  minimum.  In  1977  these  unite  had  an 
average  capacity  factor  of  8.1  percent. 

5)  Natural  gas.  Natural  gas  is  still  sold  at 
regulated  prices;  a  typical  price  in  1977  gave 
a  cost  of  about  22.7  mllls/kwh  for  fuel  alone 
when  gas  was  substituted  for  coal  in  a  steam- 
electric  unit.  We  have  reduced  the  use  of  gas 
for  electric  generation  to  a  minimum,  below 
1  percent  in  1977.  It  is  now  used  mostly  to 
light  various  large  coal-bumlng  boilers  and 
to  Etebllize  the  flame  pattern  at  reduced 
power  levels  in  large  pulverized  coal  boilers. 

Effect  of  inflation.  The  bus-bar  cost  ad- 
vantage for  oiur  existing  nuclear  unite  com- 
pared with  our  coal  unite  will  grow  in  the 
futiu-e  with  inflation.  This  Is  because  op- 
erating, maintenance,  and  fuel  coste  will 
continue  to  rise  with  inflation,  but  the  In- 
crease will  be  greater  for  the  coal  unite. 
Meanwhile,  carrying  charges  on  plant  invest- 
ment, which  haLS  already  been  expended,  es- 
sentially do  not  change. 

For  example,  if  the  operating,  mainte- 
nance, and  fuel  coste  shown  In  Table  2  were 
to  double  (which  would  occur  in  12  years 
with  the  cxxrrent  6  percent  per  year  inflation 
rate),  the  bus-bar  cost  would  Increase  by  5.6 
mills  for  our  six  large  nuclear  unite  and 
12.6  mills  for  our  six  large  coal  unite.  That 
would  Increase  the  nuclear  advantage  from 
37  percent  (7.8  mills)  to  44  percent  (14.7 
mills). 

OPCRATTNG    PERFORMANCE:     ITUCLEAR    AND    COAL 

Some  nuclear  critics,  on  the  basis  of  pro- 
jections Of  past  operating  data,  have  claimed 
that  future  nuclear  plante  will  have  low 
capacity  factors,  while  future  coal  plante  will 
have  very  high  capacity  factors  (6).  Such 
claims  lead  to  the  further  conclusion  that 
coal  plante  will  have  lower  bus-bar  coste. 
We  disagree  with  both  the  projections  and 
the  claims. 

Although  much  has  been  made  of  the 
capacity  factors  of  nuclear  and  cotd-fired 
plante.  it  must  be  remembered  that  the 
capacity  factor  is  only  one  Input  into  the 
economics  of  power  plante.  The  actual  bus- 
bur  v,ost  is  the  most  important  basis  for  com- 
paring single  unite  (7).  A  low  bus-bar  cost 
may  be  achievable  with  a  high  capacity  factor 
and  high  construction  cost,  or  with  a  low 
capacity  factor  and  low  construction  cost, 
and  most  plant  designs  fall  somewhere  be- 
tween these  extremes.  It  is  misleading  to 
project  capacity  factors  of  future  unite  from 
historical  unit  performance  alone  without 
evaluating  changes  that  have  teken  place 
in  plant  design  based  on  the  operating  ex- 
perience that  is  gained  from  year  to  year. 

Comparison  of  date  on  coal  and  nuclear 
unite  Is  complicated  for  a  number  of  reasons. 
Many  coal  plante  swltehed  to  gas  or  oil  and 
back  again  to  coal.  Unite  have  been  uprated, 
modernized,  or  derated.  Swltehes  from  high- 
to  low-sulfur  coal  have  meant  reduced  ca- 
pacity ratings.'  as  have  additions  of  stack 
gas  scrubbers  and  cooling  towers.  A  unit  can 
have  a  long  outage  or  major  overhaul  that 
gives  it  a  very  low  capacity  factor  one  year 
and  then  perform  admirably  several  years 
in  succession.  Thus,  there  is  a  good  deal  of 
scatter  in  individual  unit  data  above  and 
below  annual  averages.  Large  generating  sta- 
tions are  built  to  run  for  30  years  or  more, 
and  care  must  be  used  in  evaluating  annual 
date  because  extreme  values  can  have  exag- 
gerated eSecte  on  unmif^i  averages. 


Although  the  coal  date  base  is  complex, 
the  Edison  Electric  Institute  (EEI)  has  oom- 
pll'-l  10-ye.ir  date  (8)  on  some  IOC  coal  unite 
larger  than  400  MWe  which  are  sufflcient  for 
reasonable  comparison.  In  Table  3  we  com- 
pare the  EEI  date  over  the  period  1070 
through  1976  for  large  coal-fired  unite  with 
all  available  data  for  nuclear  unite.  The  com- 
piu-lson  shows  that  the  availability  and  ca- 
pac  ty  factor  averages  for  large  coal  and 
nuclear  plante  are  in  the  same  range. 

One  of  the  issues  In  debate  is  whether 
future  large  units  will  have  lower  capacity 
factors  than  smaller  ones,  and  what  signifi- 
cance that  would  have  If  it  proved  to  be 
the  case.  The  record  shows,  however,  that 
the  performance  of  large  unite  is  not  much 
below  that  of  smaller  ones.  A  close  look  at 
low  capacity  factors  of  large  imite  reveads 
either  that  there  are  unique  problems  not 
related  to  unit  size  or  that  the  unite  In 
question  are  relatively  new  and  have  not 
matured  (9.  10) .  In  fact,  since  the  large  unite 
are  the  newer  ones,  simple  statistical 
ar.ilyses  (10)  faU  to  differentiate  between 
newness  and  size  ( 11 ,  12) . 

TABLE  4.— CAPACITY  FACTORS  OF  NUCLEAR  UNITS  LARGER 
THAN  1000  MWE  IN  1976  AND  1977  FROM  A  NUCLEAR 
REGULATORY  COMMISSION  REPORT  (24). 


Net 

Capacity  factor! 

design 

(percent) 

cap- 
ability 

Commercial 

Name 

(MWe) 

service  date 

1976 

1977 

Brown  Ferry  1 

..    1,065 

Aug.    1,1974 

13.9 

54.1 

Browns  Ferry  2... 

..    1,065 

Mar.    1,1975 

16.8 

66.7 

Browns  Ferry  3... 

..    1,065 

Mar.    1.1977 

74.8 

Cookl 

..     1.054 

Aug.  27, 1975 

73.5 

51.8 

Peach  Bottom  2.. 

..     1,065 

July     5, 1975 

59.5 

33.1 

Peach  Bottoms.. 

..    1,065 

Dec.  23, 1974 

64.7 

51.2 

Salem  1.. 

..     1.090 

June  30, 1977 

42.5 

Trojan 

..    1,130 

May  20,1976 

27.3 

65.6 

Zion  1 

..     1,040 

Dec.  31,1973 

•52.1 

55.3 

Zion  2 

..     1.040 

Sept  17, 1974 

'50.8 

68.9 

Average' 

45.8 

57.9 

>  These  are  annual  capacity  factors  for  full  months  since  en- 
ter inc  commercial  service. 

'  Trie  Zion  units  were  limited  by  the  NRC  to  approximately 
850  MWe  net  prior  to  June  25,  1976.  The  1976  capacity  factors 
based  on  ttie  allowable  NRC  net  rating  would  have  been  75.1 
percent  and  55.6  percent  for  Zion  1  and  2,  respectively.  Based 
on  the  allowable  ratings,  the  1976  average  lor  all  units  above 
1000  MWe  would  have  increaesd  to  47.1  percent 

>  Weighted  by  number  ol  full  months  of  commercial  service. 

TABLE  5.— YEARLY  AVAILABILITY  AND  CAPACITY  FACTORS 
OF  CECO'S  LARGE  NUCLEAR  AND  COAL  PLANTS  > 


Large  nuclear  ■ 

Large  coal 

Avail- 

Capac- 

Avail- 

CapK- 

Num. 

ability  ity  factor  Num- 

ability  ity  factor 

berof 

<per- 

(per- 

wrof 

(per- 

(per- 

Year 

units 

cent) 

cent) 

units 

cent) 

cent) 

1970 

1 

60.6 

31.5 

4 

77.0 

58.1 

1971 

..       2 

61.8 

39.5 

4 

71.7 

53.7 

1972 

4 

68.6 

61.1 

5 

71.0 

55.5 

1973 

5 

77.4 

66.3 

5 

G9.2 

54.3 

1974 

6 

59.5 

51.1 

5 

72.6 

58.0 

1975 

6 

64.4 

50.7 

5 

67.5 

53.5 

1976 

..        6 

7L5 

57.3 

6 

6ao 

44.7 

1977 

6 

79.9 

60.7 

6 

66.5 

46.2 

Average . 

70.0 

56.3 

68.6 

52.2 

>  Availability  and  capacity  factors  were  calculated  beginning 
with  the  first  full  month  after  the  inservice  date,  weighted  by  the 
number  of  inservice  months  and  net  capabilities. 

'  The  values  for  Zion  1  and  2  are  bawd  on  net  capabilities  o( 
851  and  852  MWe.  respectivdy,  prior  to  June  25.  1976  and 
1,040  MWe  themftar. 


At  the  end  of  1977  there  were  ten  nudeair 
unite  with  capacity  ratings  larger  then  1000 
MWe.  Table  4  liste  these  unite  and  their 
capacity  factors  in  1976  and  1977.  The  siz- 
able difference  between  the  average  capacity 
factors  for  1976  and  1977  is  largely  due  to 
the  long  shutdown  of  Browns  Ferry  unite 


1  and  2  because  of  fire,  an  event  having 
nothing  to  do  with  unit  size. 

The  average  annual  availability  and  ca- 
pacity factors  of  CECo's  large  nuclear  and 
coal  units  since  1970,  given  In  Table  5,  abov 
how  such  unite  perform  relative  to  each 
other  in  a  single  utility  system.  Altboogta 
there  are  year-to-year  variations,  there  la  no 
significant  difference  in  performance  be- 
tween the  nuclear  and  coal  unite  on  the 
average. 

The  variations  in  performance  shown  in 
Table  5  were  due  to  a  number  of  problems. 
The  CECo  boiling-water  reactors  had  poor 
years  in  1974  and  1975.  Sparger  replace- 
ments and  inspection  and  repair  of  cracked 
recirculation  bypass  and  core  q>ray  pip- 
ing, In  addition  to  the  traditional  run  of 
operating  dlfSculties,  ate  into  their  per- 
formance. The  Zion  stetlon  also  has  a  unique 
history.  Zion  1  was  declared  commercial  at 
the  end  of  1973  and,  in  (Mldltlon  to  first-year 
problems,  required  a  17-week  shutdown  to 
rebuild  the  electric  generator.  Zion  2  was 
declared  commercial  on  17  September  1074 
after  similar  reworking  of  the  generator. 
The  Zion  unite  were  the  first  pressurized 
water  reactors  of  the  1000-MWe  class  to  go 
into  operation.  Thus  they  provided  some 
learning  experience  for  CECo  (which  has 
four  more  similar  unite  \mder  construction) 
as  well  as  for  the  entire  nuclear  industry. 
Since  they  were  the  first  lOOO-lfWe  pres- 
surized water  reactors  to  go  into  service,  the 
NRC  restricted  their  licenses  to  85  percent 
until  the  first  refueling,  a  conservative  and 
costly  approach,  but  one  that  was  agreed 
to  by  all  parties. 

The  coal  unite  were  not  without  their 
own  problems.  The  Kincaid  unite  were 
plagued  by  boiler  tube,  air  heater,  and  tur- 
bine problems.  The  new  Powerton  unite  hjtd 
periods  of  good  performance,  but  their  avail- 
ability suffered  from  a  main  transformer 
failure,  a  turbine  feed-pump  failure,  boiler 
chemical  cleaning  problems,  as  well  as  unique 
coal-handling  problems  brought  on  by  a 
severe  winter,  such  as  coal  frozen  on  con- 
veyor belte.  In  railroad  cairs.  and  in  barges 
on   the  river. 

EFFECT  OF  CAPACTTT  FACTOR  ON  BCONOIOCS 

Although  nuclear  and  coal  unite  should 
not  be  compared  on  the  basis  of  capacity 
factors  alone,  a  comparison  of  generating 
coste  at  different  capacity  factors  Is  en- 
lightening. 

The  curves  in  Fig.  1  show  the  bus-bar 
cost  of  CECo's  six  large  nuclear  and  six  lau'ge 
coal  unite  as  a  function  of  capacity  factor 
(the  actual  1977  bus-bar  coste  are  mdlcated 
with  circles) .  These  curves  were  developed 
from  the  information  presented  in  Table  2. 
To  a  first  approximation,  the  fuel  cost  and 
about  half  of  the  other  coste  (mostly  oper- 
ating and  maintenance)  do  not  vary  with 
capacity  factor.  The  plant  carrying  charges, 
however,  are  spread  over  the  totaJ  kilowatt- 
hours.  Therefore,  the  higher  the  capacity 
factor,  the  less  it  coste  to  generate  each 
kilowatt-hour. 

From  the  curves  in  Fig.  1  it  cam  be  con- 
cluded that  if  nuclear  aind  coal  unite  are 
expected  to  have  about  the  same  capacity 
factor,  the  nuclear  unite  will  have  an  eco- 
nomic advantage  over  the  coal  unite.  If  they 
au«  expected  to  have  different  capacity  fac- 
tors, the  coal  unite  will  be  more  economical 
only  if  they  haOe  significantly  greater  capac- 
ity factors  than  the  nuclear  unit.  How- 
ever, these  curves  are  somewhat  misleading 
for  predicting  futiue  coste  because  the  coal 
unite  were  installed  earlier  than  the  nu- 
clear unite  and  because  of  new  atr-quaUty 
regulations.  To  make  a  valid  comparison  of 
the  generation  coete  the  carrying  charges  on 
the  coal-flred  unite  should  be  increased  by 
approximately  15  percent,  reflecting  the  fact 
that  they  were  installed  about  3  years  earlier 
on  the  average  than  the  nucleax  unite  and 
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th»t  th»  effect  of  Inflation  on  construction 
coet  over  thoae  yean  amounted  to  about 
IS  percent. 

Tabu  9—E$tt7nated  eonatruetion  cosU  per 
Mloaatt  for  nuclear  and  coal  base  load 
uniU  in  CEC&»  tforthcm  imnoia  area  in 
1977  doUan 

Plant  type  and  coat*  (S/kWe) 

Nuclear  (two  1200-MWe  units) 682 

Coal    with    scrubbers     (two    660-MWe 

'»»*•)    -- 638 

Coal  without  scrubbers  (two  575-MWe 

^Jn»t«)    484 

'Reflects  a  7  percent  annual  allowance  for 
funds  used  during  construction. 

Of  the  coal-flred  units  in  this  group.  Jo- 
Ilet  7  and  8  bum  low-sulfur  western  coal 
exclusively:  Powerton  and  Klncald  (a  mine- 
mouth  sUtlon  with  no  rail  or  baree  access) 
use  high-sulfur  nilnols  coal  exclusively.  As 
we  mentioned  earlier,  the  average  generation 
CMta  for  these  six  units  would  have  been 
«B  mllla/kWh  higher  In  1977  If  they  had  all 
burned  western  coal,  which  now  aopears  to 
be  our  least  expensive  alternative  "for  com- 
plying with  the  latest  emission  control  stand- 
ards. 

FUTUaX  PLANT  AKB  KmROT  COSTS 

Although  nuclear  power  has  been  the  most 
economical  choice  for  CECo  In  the  recent 
past,  chanelng  regulations,  construction 
«>«t8,  and  fuel  costs  require  a  new  evalua- 
tion for  futrre  decisions.  We  recently  made 
such  an  evaluation  for  new  nuclear  or  coal 
units  for  service  In  the  late  1980'8  (13) . 

Our  most  recent  coMtructton  cost  e<»tl- 
mates  (made  In  earlv  1978  and  exoressed  in 
1877  dollar*)  for  nuclear  and  coal  base  loai 
units  in  CECo's  Northern  nunols  service  area 
are  shown  In  Table  6.  The  estimated  con- 
struction cost  of  a  nuclear  generating  olant 
comnri-lng  two  1200-MWe  nuclear  units  Is 
$692  a  kilowatt.  That  of  a  coal-Hred  generat- 
ing plant  consisting  of  four  660-MWe  coal- 
flred  units  equipped  with  flue-gas  scrub- 
bers Is  «638  a  kilowatt.  (The  estimated  cost 
for  a  coal-flred  unit  not  equipped  with  flue- 
gas  scrubbers  Is  8484  per  kilowatt  (U).  but 
that  Is  not  considered  a  viable  option  today 
because  of  emission  control  standards  for 
new  powerplants) 

These  cost  estimates  (except  for  the  coal 
plant  without  scrubbers)  were  made  assum- 
ing   compliance    with    the    latest    govern- 
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ment  regulations  related  to  envlronmenUl 
health,  and  safety  matters.  They  include  a 
cost  allowance  for  funds  used  during  con- 
struction based  on  a  7-percent  annual  rate 
Because  of  inflation  and  the  lead  time  of 
10  years  or  more,  the  Installed  cost  for  a 
plant  going  in  aervice  in  the  late  1980-8  will 
be  almost  double  these  estimates. 

Estimated  carrying  charges  on  plant  in- 
!^!^'^*''i  *'*''  ^  calculated  for  nuclear  and 
annua[^flx?i'"'H  ^^  W^^K  »  20  percent 
?o^Ji  »  •*  "^'^^  '■»**  to  t»>e  estimated 
construction  costs  and  assuming  a  60-percent 
capacity  factor  for  both  nuclear  and  coal 
We  consider  a  20  percent  annual  fixed  charee 
rate  appropriate  for  making  investment  and 
replacernent  decisions.  It  Is  purposely  on  the 
high  side,  reflecting  todays  overall  capital 
shortages  and  financing  difficulties.  This 
penalizes  the  nuclear  alternative,  with  its 
higher  capital  cost,  to  some  degree 

Based  on  1977  dollars,  the  carrying  charees 

^'ob""!^? "/*'°"'  o'*  P'**^*  investment  would 
be  26  mills  for  nuclear.  24  mills  for  coal  with 

s^r!!^^"- ^"^  "  ""'"^  '°'-  "^o^l  wlt^ut 
scrubbers,  Fuel  charges  are  derived  from  the 
a^umed  long-run  replacement  costs  pre! 
Eented  in  Table  7.  ^ 

Table  8  shows  the  estimated  total   bus- 

^^f,„l*"*^^J*r^  '^^^  ^°'"  ^^^  '"tu'-e  plant 
nl\  %^^^  ^  included  for  Illustration  only 
luL^l^t  <'°"JJ»>-a"^e  bus-bar  costs  per 
klowatt-hour   for   Northern   Illinois   are   35 

^a  «°mn,"'r'*';  *^  ™*""  '°'  high-sulfur 
Zll'  -  ^J^  ^°''  '°''-8"lf"r  coal  with  scrub- 
bers, and  42  mills  for  oil,  giving  a  nuclear 

n'?9  afn  T'  ^""^  '"*"  three^pt^o:^  oJ 
17,  19,  and  17  percent,  respectively.  The  non- 
viable low-sulfur  coal  case  without  LruS- 

120^^^  *f"*  "^  *^««'  ^differences?  A 
1200-MWe  nuclear  unit  operating  at  a  capac- 
ity factor  of  60  percent  saves  »6  3  mmion 

^ZlT^'r,^^''"'  "'"  P"  Wlowatt-hour  dif- 
ferential in  its  favor.  Therefore,  since  nuclear 
has  an  advantage  of  7  mllls/kWh  over  the 
cheapest  coal  option,  high-sulfur  coaT  our 

a  year  for  each  such  nuclear  unit  Installed. 

SUBSroira  AND  HffiDEN  COSTS 

1= "  v^fi,  ^^'^    ^^^^   tJiat    nuclear   power 

vanta-e  has  been  made  possible  only  by  fed- 

However  *?i''r  **  '=°'^»  '=*^*»»«  hldde7c4te 

m^n?,?  V""**  '*^'"*^  **°  "^o*  ''^°^  that  nuclear 

S?«nf  *"'■*'"  ""^  """"'^^  "'  the  benefit! 
arles  of  government  subsidies 

1)  Enrichment.  The  major  area  of  govern- 


ment involvement  Is  enrichment.  According 
to  the  latest  publUhed  flnanclal  statements 
the  VS.  government  had  a  net  Income  of  81  lo 
million  from  its  enrichment  operaUona  In  the 
fiscal  year  ending  30  June  1976.  This  was  a 
rate  of  return  of  13  percent  (16).  which 
might  be  compared  with  the  9.3  percent  the 
Illinois  Commerce  Commission  allows  CECo 
on  its  Invested  capital,  In  addition,  the  gov- 
emment  collected  860  million  for  deprecla- 
tlon  of  plants  originally  built  for  weapons 
material  productloa.  which  It  would  not 
have  recovered  If  commercial  nuclear  power 
had  not  been  developed.  Furthermore  al- 
though carrying  charges  on  the  enrichment 
plants,  which  were  built  years  ago,  should 
have  remained  constant,  the  price  of  enrich- 
ment services  has  nearly  trebled  since  1967 
and  is  predicted  to  go  higher  (/7).  To  quote 
CJordon  Corey,  vloc'K;halrman  of  CECo  "If 
this  Is  a  subsidy,  it  is  different  from' any 
other  kind  of  subsidy  I  know"  (17) . 

2)  Waste  disposal.  There  are  uncertainties 
about  waste  disposal  today,  largely  as  a  result 
of  delays  to  government  demonstration 
projects  and  the  Administration's  policy  of 
deferring  reprocessing.  The  0.5  mlU/kWh  we 
charge  on  our  books  should  be  sufficient  to 
provide  for  all  disposal  costs  by  the  time  final 
disposition  U  made  of  all  nuclear  fuel  on 
hanrt.  Including  scent  fuel.  In  any  event 
the  fuel  cycle  services  the  government  pro- 
vides wui  be  billed  to  the  utilities  without 
subsidy,  like  the  enrichment  services  Even 
if  this  estimate  turne  out  to  be  100  percent 
low,  its  impact  on  overall  generation  costs 
will  not  be  enough  to  change  the  competlUve 
position  of  nuclear  power  compared  with 
coal. 

3)  DecommUsioning.  It  is  estimated  that 
the  cost  of  decommissioning  a  nuclear  plant 
will  be  between  »20  million  and  $40  million 
30  or  40  years  after  start-up.  depending  on 
the  criteria  that  are  ultimately  adopted  (18) 
(Feasibility  is  not  really  in  question:  there 
are  several  options,  with  different  price  tags 
from  which  to  choose.)  This  translates  Into 
a  cost  of  about  0.2  mil/kWh,  and  substan- 
tially less  than  this  after  present  value  dis- 
counting. We  are  providing  for  these  costs 
through  depreciation  provisions,  which  are 
charged  to  expense  and  accumulated  In  the 
depreciation  reserve  over  the  useful  life  of 
the  facility.  This  Is  a  matter  that  state  reg- 
ulatory commissions  and  accounting  experts 
will  debate,  but  In  any  case  It  will  have  a 
very  small  Impact  on  uuilty  rates  or  the  via- 
bility of  nuclear  power. 


Attumptloni 

Nuclwr  fud:  > 

Villow Cikt,  J40  p«r  pound. . . 

Enriehmsrt  (O.M  ptrctnt  till*  attiy)  J75  wr  swuT 


Total. 


Cost 
(milli/IWh) 


3.5 
.1 

1.8 
.7 

1.0 


TABLE  8.-ESTIMATED  TOTAL  BUS-BAR  GENERATING  COSTS  FOR  FUTURE  PLANTS  IN  1977 

DOLLARS 


Cost  (mills/kWh) 


Pl«nt  type 


Operation 

ind 

miinte- 

Fuel         ninca 


Carrying 
charges 


ToUl 


Nuclear  advantaga 


(Mills/ 
kWh) 


FoMll  (uii:  • 

M^lK^S'irt'.'i!*'  P«f  .'H.llllon  Btu,  with  scrubber. 
Numbar  6  oil,  (2.50  par  million  Btu,  without  scrubbar 


7.1 


13 
16 
26 


Nuclear 

High-sulfur  coal  with  scrub^' 
bars 

Low-sulfur  coal: 

Without  scrubbers! 

With  scrubbers 

Oil  without  scrubbers 


•  STiiJSIS".  nT'J*!."^  "SJ^  •*  *•'>!?•'?'"•'«  Of  Energy. 
Of  iplrt  WdS? 'uiTof^W  *^  •••«'•♦•«'*'»'  the  uKimati  disposition  of  dischaigad 

wI^STfJ-fllW.*'  """*"  "••■  '"*'"*"»  •«""*^''  «"*'"!  '".ri..  for  m.intaini.g  a 


7 

2 

26 

35  ... 

13 

5 

24 

42 

7 

17 

>15 

2 

IS 

35 

0 

0 

16 

3 

24 

43 

a 

19 

26 

1 

IS 

42 

7 

17 

I  Not  viable  under  existing  amission  control  standards. 
scJub'ba?oi!e"litio'!?.' '"  '"    ""'  ""  ''  ""  ""''""'™'  '"•• '»  *•''•  ""  '"  '"•"icienciai  io  the 


damnut^^o.""-""**'  Prle-'Anderson  in- 
toSf  tl.J"'  <J«~rves  more  discussion 
toan   this   space   permits.    However,    there 

m.„t  ^H  ?°  """^  •«•'"*  ">•  Kovem- 
r«5«lvlng  rebates  acalnst  premiums  they 
P»y  to  prlTate   inaunnee  pools.   Even   u 


there  were  no  Price-Anderson  indemnity 
it  would  not  affect  our  decision  to  go  for- 
ward with  nuclear  power.  However  it 
would  almost  certainly  delay  licensing. 
Antlnuclear  interveners  have  stated  that. 
If  there  were  no  limit  on  liability,  any 
utUlty    or    vendor    could    be    challenged 


about  his  ability  to  cover  an  Improbable 
btu  potentially  exorbitant  set  of  claims. 
The  constitutionality  of  the  Price-Ander- 
son Act  was  reafllrned  by  the  Supreme 
Court  (June  1978) .  It  should  be  noted  that 
similar  llmlta  on  liability  exist  for  airlines 
and  ships,  as  well  u  for  the  govemmeot 
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and  Ite  suppliers  of  swine  flu  vaccine,  for 
example.  The  Issue  Is  the  limit  Itself,  not 
the  premiums. 

5)  Research  and  development.  The 
United  States  has  Invested  more  than  $9 
billion  to  R  &  D  on  nucleiu"  power.  About 
one-third  of  this,  or  $3  billion,  was  applied 
to  light-water  reactor  development,  safety, 
fuel  cycle,  and  supporting  work  (the  other 
$6  billion  was  applied  to  advanced  nuclear 
power  concepts  tocluding  breeder  reactors 
and  to  general  research  on  materials,  radia- 
tion effects,  applied  mechanics.  Instrumen- 
tation, and  so  on).  The  capital  investment 
in  the  64  nuclear  units  that  were  on  line 
at  the  end  of  1977  was  about  $20  billion 
tuid  that  in  plants  now  under  construction 
is  about  $75  billion.  Commonwealth  Edi- 
son's nuclear  construction  budget  from 
1978  through  1984  Is  $4.0  billion. 

Considering  the  $6  billion  (oil  equiva- 
lent) value  of  nuclear-generated  energy  In 
1977,  the  $3  billion  spent  over  the  last  30 
years  may  be  the  best  investment  In  R  &  D 
the  United  States  has  ever  made.  In  addi- 
tion, the  savings  in  cost  of  generating  elec- 
tric energy  compared  to  the  available  coal 
and  oil  alternatives  has  returned  the  $3  bil- 
lion and  more  since  the  oil  embargo. 

CAPITAL    COSTS    AND    PBOFTTS 

A  popular  charge  against  nuclear  power 
Is  that,  regardless  of  favorable  lifetime 
economics,  so  much  capital  is  required  to 
build  nuclear  plants  that  not  enough  Is 
left  for  other  Investments,  as  in  Industry, 
housing,  education,  or  welfare.  At  first 
glance  this  argument  might  appear  plausi- 
ble, because  Individual  utilities  have  been 
forced  to  postpone  projects  for  lack  of  capi- 
tal. But  the  availability  of  capital  to  any 
single  company  depends  on  Its  earnings 
and  financial  soundness. 

In  1977,  the  United  States  sent  $40  bil- 
lion out  of  the  country  to  pay  for  oil  and 
the  amount  Is  expected  to  Increase  in  the 
future.  In  view  of  this.  It  Is  difficult  to  see 
how  one  can  honestly  charge  that  Invest- 
ment of  a  fraction  of  this  amount  In  nu- 
clear plants,  and  but  a  fraction  of  that  in 
nuclear  research.  Is  the  reason  that  capital 
for  other  Investnjents  Is  In  short  supply. 

Investment  In  new  power  plants  will  not 
continue  unless  there  Is  reason  to  believe 
that  people  and  Industry  will  need  the  elec- 
tricity. The  existence  of  power  plants  Is  not 
enough  to  ensure  a  growing  economy  (wit- 
ness Britain  In  the  last  decade  until  North 
Sea  oil  and  gas  cut  its  export  of  capital). 
But  failure  to  build  capacity  will  ensure  en-, 
ergy  shortages  in  the  future. 

The  Issue  of  capital  Is  even  weaker  In  view 
of  the  data  In  Table  6,  which  show  that  the 
capital  costs  of  a  coal  plant  are  only  8  per- 
cent lower  than  those  of  a  nuclear  plant. 
Finally,  Forbes  and  Turnage  (20)  have  cal- 
culated that  even  a  low-growth  scenario,  the 
"soft  path"  proposed  by  Lovins  (21),  would 
require  three  times  as  much  capital  to  pro- 
duce the  same  amount  of  energy  as  conven- 
tional nuclear  and  coal -fired  power  plants. 

A  popular  charge  against  utilities  Is  that 
they  are  willing  to  pay  higher  costs  because 
they  can  pass  them  on  to  their  customers. 
It  is  a  fact  that  sooner  or  later  the  costs  of 
the  electric  energy  delivered  will  be  charged 
to  the  people  who  are  served;  there  Is  no 
other  source  of  revenue.  If  the  costs  to  utili- 
ties rise,  the  communities  suffer:  people  must 
pay  a  larger  fraction  of  their  Income  for 
utilities,  leaving  less  for  spending  locally,  for 
enjoying  life,  and  for  savings;  industry  and 
new  developments  are  attracted  elsewhere, 
putting  more  pressure  on  local  tax  bases. 
When  utilities  Increase  their  rates,  the  cus- 
tomers do  not  like  it.  When  the  Increase  Is 
not  enough  for  the  utility  to  meet  its  costs, 
it  must  defer  spending  on  things  that  are 
essential.  The  costs  of  these  deferrals  ulti- 
mately come  home  to  the  customers,  and  ex- 
perience shows  they  are  generally  later  but 
greater. 
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Utilities  do  not  have  a  flnanclal  Inoentlye 
to  Invest  In  new  planta  today.  Interest  ooeU 
are  at  an  all-time  high;  new  borrowing  In- 
creases the  average  coet  of  the  corporation's 
debt.  Because  of  Inflation,  new  plante  of  any 
tjrpe  will  generate  at  higher  cost  than  exist- 
ing unite.  The  days  when  a  utility  could  build 
a  new  plant.  Increase  Ita  rate  base,  and  re- 
duce Ite  overall  generation  coste  have  been 
gone  for  more  than  a  decade.  To  the  extent 
that  conservation  can  reduce  future  demand. 
utilities  will  postpone  their  next  commit- 
ment. 

The  real  concern  of  the  public  today  should 
be  that  utilities  are  under-Investing  for  fu- 
ture plant  needs.  Delay  in  Investing  In  base 
load  plante  carries  two  serious  risks:  (1)  If 
capacity  is  short,  supply  will  have  to  be  made 
up  by  burning  more  oil  and  gas  and  (11)  If 
future  capacity  appears  Inadequate,  Indus- 
trial Investmente  will  be  made  elsewhere  or 
not  at  all,  and  the  Jobs  and  economic  bene- 
fite  they  would  have  brought  will  be  lost 
(22). 

CONCLUSIONS 

Because  the  cost  picture  for  nuclear  power 
has  looked  so  favorable  compared  to  that 
for  alternative  energy  sources.  It  has  become 
tempting  to  accept  cost  Incremente  In  all 
kinds  of  areas  rather  than  risk  long  delays 
to  argue  points  of  technical  Judgment.  It  Is 
widely  recognized  that  nuclear  plante  are 
overdeslgned  from  seismic  and  safety  stand- 
points. ESorte  to  achieve  standardization  In 
the  hope  of  shortening  the  licensing  process 
have  meant  Increased  coste.  Backfits  have 
been  extremely  expensive.  Regulatory  delays, 
and  indeed  the  long  period  required  for 
NEPA.  site,  and  safety  review,  have  meant 
absorbing  huge  costs  In  Interest  charges  and 
replacement  power.  Adding  Incremente  can- 
not go  on  Indefinitely.  The  technology  could 
someday  be  priced  out  of  the  market.  We 
believe  the  loser  In  that  event  would  be  the 
American  people. 

The  present  nuclear  cost  advantage  will 
probably  continue.  But  even  If  nuclear  power 
were  to  have  a  slight  cost  disadvantage.  It 
would  t>e  essential  for  diversity  of  supply  to 
guard  against  the  depletion  of  domestic  oil 
and  gas  and  the  debilitating  effect  of  huge 
oil  imports,  and  to  compete  with  coal  in 
order  to  keep  all  fuel  prices  from  skyrocket- 
ing further  (23).  In  fact,  for  diversity  of 
supply  or  lor  geographic  and  system  planning 
reasons,  a  utility  might  choose  the  option 
that  appears  to  have  the  higher  bus-bar  cost 
If  the  differential  Is  small,  should  It  appear 
possible  that  the  choice  might  result  in  lower 
long-term  coste  to  Its  customers. 

In  our  opinion.  If  projected  bus-bar  costs 
differ  by  as  little  as  20  percent,  there  Is  an 
essential  role  for  txjth  technologies,  coal  and 
nuclear.  There  is  simply  too  much  uncer- 
tainty to  claim  that  any  projections  will  be 
wholly  accurate  over  the  next  40  years.  Fur- 
thermore, uranium  and  plutonlum  have  vir- 
tually no  other  use  than  for  energy.  This  is 
not  true  for  oil.  coal,  and  gas.  which  have 
important  nonenergy  uses  for  plastics,  chemi- 
cals, and  other  purposes. 

Therefore  in  making  generating  plant  de- 
cisions. CECo  is  unwilling  to  choose  sole  de- 
pendence on  either  coal  or  nuclear  genera- 
tion on  the  basis  of  a  20  percent  cost  ad- 
vantage either  way.  As  of  1978  CECo  has  six 
nuclear  unite  of  the  1100-MWe  class  under 
construction.  We  project  that  in  the  mld- 
1980's  about  60  to  65  percent  of  our  genera- 
tion will  be  nuclear,  about  30  percent  will  t>e 
coal,  and  the  remainder  will  be  oil.  Generat- 
ing unit  commitmente  for  the  foreseeable 
future  will  be  nuclear  and  coal.  We  believe 
that  any  policy  that  precludes  or  restrlcte 
either  technology  would  be  unwise  for  the 
United  States  as  a  whole. 
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Mr.  SCHMITT.  Mr.  President,  Theo- 
dore J.  Nagel,  writing  In  the  Septem- 
ber 15  Issue  of  Science  magazine,  an  ar- 
ticle entitled  "Operating  a  Major  Elec- 
tric UtUlty  Today,"  describes  many  of  the 
more  general  questions  facing  the  U.S. 
electrical  power  Industry.  The  question, 
will  there  be  sufficient  electrical  power  for 
short-  and  long-term  futures,  is  clearly 
without  an  answer  at  this  point.  Mr 
Nagel  defines  very,  very  cleariy  and,  i 
think,  extremely  well  the  various  ques- 
tions that  must  be  answered  before  we 
can  come  to  an  answer  to  the  broader 
question.  Congress  and  the  administra- 
tlon,  most  of  all,  must  remove  the  bottle- 
necks to  the  use  of  presently  available 
technology  or  very  rapidly  accelerate  our 
efforts  to  find  generally  acceptable  paths 
around  those  bottlenecks,  particularly  to- 
ward alternative  energy  sources. 

Mr.  Nagel  cites  as  the  principal  diffl- 
cultles  and  uncertainties  the  following 
items:  The  general  power  needs  that  the 
country  will  have  over  the  next  several 
decades;  the  problems  of  faculty  siting 
whether  nuclear,  coal,  or  other  energy 
sources;  the  regulatory  delays  in  con- 
strucUon  lead  times  that  are  now  upon 
ua,  commonly  amounting  to  more  than  10 
years,  the  general  question  of  environ- 
ment and  the  cost-benefit  analysis  of  how 
we  protect  the  environment,  at  the  same 
time  providing  electrical  power;  what 
will  be  the  primary  fuel  supplies  In  var- 
^  locations;  and.  flnaUy.  how  all  of 
tnw  will  be  financed.  I  would  add  to  this 
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only  the  very  profound  question  of  what 
we  are  going  to  do  with  nuclear  waste. 
Are  we  going  to  bury  it  or  are  we  going 
to  utilize  it  as  a  resource?  And  when  are 
we  going  to  acoelerate  research  and  de- 
velopment in  a  variety  of  areas  related  to 
nuclear  power  generation,  most  specifi- 
cally in  the  development  of  higher  effi- 
ciency conversion  systems,  both  for  exist- 
ing technology,  such  as  nuclear  and  coal, 
oil-  and  gas-flred  plants;  and  also  for  a 
more  modem  technology,  such  as  the 
fuel  cell? 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  SCHMITT.  Madam  President,  I 
ask  unanimous  consent  that  the  article 
entitled  "Operating  a  Major  Electric 
Utility  Today"  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Operating    a    Major    Electric    Utility 

Today 

(By  Theodore  J.  Nagel) 

The  availability  of  a  continuous  and  un- 
interrupted electric  power  supply  is  re- 
garded by  most  people  In  our  society  as 
a  necessity,  if  net.  indeed,  a  fundamental 
right.  The  consumer's  perception  is  based 
on  the  fact  that  he  alone  determines  the 
use  of  electric  power  to  meet  some  want. 

Dependence  on  electric  service  permeates 
our  dally  lives.  Electricity  Is  vital  not  only 
to  power  much  of  our  industrial  equipment 
but  also  to  automate  its  control.  It  is  criti- 
cal in  the  home,  on  the  farm.  In  the  store, 
in  our  transportation  and  communication 
systems,  and  indeed  In  all  aspects  of  our 
complex.  Industrialized  society.  In  many 
Instances,  other  energy  sources  cannot  be 
used  without  electricity.  A  prime  example 
Is  the  oil-  or  gas-ftred  furnace  in  our  homes. 
Thus,  any  major  Interruption  of  elec- 
tricity's supply  will  Inevitably  raise  public 
concern  regarding  both  the  technological 
advance  of  the  nation's  power  systems  and 
the  competence  otf  their  managers. 

In  any  consideration  of  an  electric  util- 
ity's ability  to  provide  a  continuous  and 
uninterrupted  supply  of  electric  power,  it  Is 
necessary  to  keep  In  mind  the  unique  nature 
of  electricity,  a  uniqueness  frequently  lost 
In  public  discussions  even  within  the  sci- 
entific community  and  most  often  ignored 
in  political  debate  concerning  energy.  This 
uniqueness  Is  marked  by  the  twin  facts 
that  electricity,  by  and  large,  cannot  be 
fitored  and  yet  must  be  Instantaneously 
available  In  the  quantities  demanded  by 
the  consumer  whenever  and  wherever  he 
needs  it.  Every  other  industry  in  our  soci- 
ety can  schedule  Its  service  and  exert  sub- 
stantial control  oter  the  use  of  its  product. 
This  is  true  even  for  service  industries 
such  as  transportation  and  communica- 
tion. The  transportation  industry  can  limit 
the  number  of  passengers  on  its  convey- 
ances, and  the  communications  industry 
can  prevent  overloads  by  a  busy  signal.  For 
electric  power,  however,  the  consumer  con- 
trols the  consumption  of  the  product  by  a 
simple  nip  of  the  switch.  Hence,  the  capa- 
bility to  serve — to  mske  certain  the  switch 
turns  on  the  light — must  be  planned  years 
in  advance.  Overloading  facilities  has  dire 
consequences  for  the  quality  of  service  to 
the  consumer  anfl  threatens  the  very  in- 
tegrity of  the  power  system  itself.  These 
stringent  requirements  are  made  increas- 
ingly difficult  by  the  uncertainties  now  con- 
fronting the  industry. 

HISTOBICAL    OVERVIEW 

The  electric  power  industry  In  the  United 
States  has  evolved  during  the  more  than 
90  years  of  its  exHtence  from  small  Isolated 


generating  plants  supplying  local  commu- 
nities over  low-tension  distribution  systems 
to  today's  highly  complex  interconnected 
3nd  interdependent  groupings  of  power  sup- 
pliers. Figure  1  tracaa  this  growth  in  terms 
of  bcth  the  demand  for  electricity  and  the 
si7e  of  ratings  of  the  principal  power  supply 
faculties. 

It  was  during  the  latter  half  of  this  90- 
year  jeriod  that  the  benefits  of  availability 
and  reduced  cost  of  electric  service  became 
major  factors  in  its  use  Fifty  years  ago 
or  so,  electricity  was  still  a  luxury;  it  was 
not  available  in  manf  of  our  rural  areas;  Its 
cost  was  greater  even  than  today's  inflated 
level.  It  was  only  during  the  period  when  in- 
terconnection among  separate  power  sup- 
pliers became  practical  that  the  objectives 
of  Increased  availabflity  and  reduced  prlco 
were  realized. 

The  difficult  technical  problems  of  Inter- 
connectlonal  operation  began  to  be  solved 
in  the  decades  of  the  1920's  and  1930's,  with 
Improvements  made  ever  since.  These  early 
problems  included  confronting  the  need  to 
develop  equipment  and  procedures  to  assure 
accurate  control  of  frequency — a  vital  aspect 
of  stable  interconnected  operation — and  to 
share  load-regulating  responsibility  among 
all  entities  composing  the  network.  Gradual 
expansion  of  interconnections  has  resulted 
m  today's  vast  networks  that  extend  over 
much  of  the  United  States  and  portions  of 
Canada. 

The  growth  in  ths  size  of  power  supply 
companies  and  their  ability  to  Interconnect 
permitted  the  Industry  to  reduce  the  cost 
of  electric  service  by  exploiting  Inherent 
ecor.omles  of  scale  as  well  as  potential  tech- 
nological efficiencies  In  both  generation  and 
transmission.  This  trsnd  continued  until  the 
I970's.  when  unprecedented  inflation  in 
capital  and  fuel  costs  turned  the  cost  curve 
upward. 

the  fundameittal  framework 
The  fundamental  framework  of  the  power 
supply    industry   may   be   said    to   comprise 
financial,  regulatory,  technological,  and  in- 
stitutional considerations. 

Electric  utilities  are  without  doubt  the 
most  capital-intensive  of  all  economic  enter- 
prises. The  power  Industry  today  requires 
approximately  $5  of  investment  per  dollar 
of  annual  revenue.  This  is  in  sharp  contrast 
to  most  manufacturing  industries,  which 
require  $1  or  less  of  Investment  per  dollar 
of  annual  revenue.  In  addition  to  the  high 
cost  of  facilities  is  the  need  to  raise  much 
of  the  Investment  in  the  marketplace.  Thus, 
the  power  industry  Is  inherently  sensitive 
to  the  cost  of  money.  It  is  also  sensitive  to 
the  cost  of  the  primary  fuels  used  in  the 
generation  (conversion)  process.  Historically, 
the  cost  of  operation— mainly  that  of  fuel — 
represented  approximately  50  percent  of  the 
annualized  cost  of  electricity  produced  and 
delivered  to  the  generating  plant's  terminals. 
The  percentage  is  even  higher  today. 

Another  characteristic  of  the  power  indus- 
try is  that  it  is  among  the  most  highly  regu- 
lated activities  in  our  economic  system.  By 
its  very  nature,  it  may  be  described  as  a  nat- 
ural monopoly;  the  coat  of  duplicate  facilities 
by  competing  suppliers  would  be  econom- 
ically disastrous.  Heifbe,  regulation  is  a 
necessary  substitute  far  competition.  Regula- 
tion is  largely  state-oriented  with  respect  to 
adequacy  and  cost  of  strvice  to  the  retail  con- 
sumer, with  wholesale  rates  and  Interstate 
power  transactions  regulated  by  the  federal 
government. 

Supplying  power  is  a  highly  technological 
process.  A  typical  power  system  comprises  a 
number  of  seoarate  generating  plants,  each 
containing  several  gsnerating  units,  with 
transformers  stepping  up  to  high-voltage 
buses.  The«e  generating  plants,  in  turn,  are 
tied  together  by  a  network  of  high-voltage 
transmission  lines  to  substations  where  the 
power  Is  stepped  dowQ  to  lower  voltages  for 
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supply  to  local  load  areas  through  subtrans- 
mlsslon  and  distribution  networks. 

Each  component  of  equipment  and  each 
facility  of  a  power  system  are  themselves 
complex.  For  example,  a  generating  unit  may 
have  a  capacity  well  in  excess  of  1  million 
kilowatts  and  be  capable  of  supplying  a  mod- 
erate-sized city  of  as  many  as  1  million  In- 
habitants. It  consists  of  many  elements :  fuel 
handling  facilities,  a  steam  boiler  operating 
at  extremely  high  temperatures  [lOOOT 
(538°C)1  and  pressures  (3500  pounds  per 
square  inch  (238  atmospheres)],  a  turbine 
generator  weighing  in  excess  of  500.000 
pounds  (226,800  kilograms)  and  rotating  at 
up  to  3600  revolutions  per  minute,  and  nu- 
merous complex  controls.  Generating  plants 
usually  use  computer  dispatching  and  con- 
trol. Power  systems — assemblies  of  plants, 
transmission  lines,  substations,  and  distribu- 
tion facilities — are  largely  automated,  with 
heavy  use  of  modern  computer  and  informa- 
tional technology. 

From  an  institutional  standpoint,  the 
power  industry  is  pluralistic,  consisting  of 
some  3400  investor-owned,  cooperatively 
owned,  municipally  owned,  state-owned,  and 
federally  owned  entitles.  This  composition 
largely  reflects  the  industry's  historical 
origins,  together  with  changes  brought  about 
by  the  need  to  meet  specific  national  needs. 
The  bulk  of  power  generation  and  delivery 
(about  80  percent)  is  concentrated  among 
the  100  largest  systems.  Approximately  75  per- 
cent of  all  electric  energy  produced  In  this 
country  comes  from  the  Investor-owned  seg- 
ment of  the  industry,  with  certain  large  fed- 
eral, state,  and  municipal  entities  accounting 
for  much  of  the  remainder. 

ELECTRIC  POWER  SUPPLY   IN   THE  UNITED  STATES 
TODAY 

The  advent  of  interconnections  has  made 
power  .suppliers  interdependent.  This  has  re- 
sulted in  the  creation  of  three  major  net- 
works In  this  country.  These  networks  cover 
(i)  the  combined  eastern  two-thirds  of  the 
country  (Including  Interconnected  portions 
of  the  Canadian  provinces)  extending  from 
the  Atlantic  Coast  to  the  Rockv  Mountains, 
(ii)  the  state  of  Texas,  and  (ill)  the  vast 
western  section  of  the  nation.  By  way  of 
comparison,  the  combined  feneration  of  the 
eastern  network  alone,  Dmountlng  to  some 
380.000  megawatts,  is  many  times  that  of  in- 
dividual major  European  nations.  The  Texan 
and  western  networks  are  capable  of  gen- 
erating about  35.000  and  92.000  MW,  respec- 
tively, in  all  Instances,  the  territorial  spread 
of  these  networks  is  many  times  that  of  most 
other  Industrialized  countries.  Yet  In  each 
instance,  the  utilities  of  each  of  the  three 
networks  are  continuously  synchronized  with 
each  other.  Power  is  dispatched  among  the 
various  systems  composing  each  of  the  net- 
works in  order  to  achieve  both  economy  and 
reliability. 

The  value  of  such  large  aggregations  of 
utilities  in  networks  is  evident  from  the  fact 
that  at  the  instant  a  generating  unit  or  plant 
Is  disconnected  from  the  network,  the  great 
bulk  of  instantaneous  support  to  carry  the 
system's  deficiency  in  generation  comes  from 
the  inertlal  energy  stored  In  the  combined 
rotating  masses  of  all  generating  plants  in 
the  network.  'Whiie  such  an  incident  is  ac- 
companied by  a  slight  temporary  decline  in 
the  frequency  of  the  network,  the  limiting 
factor  in  continued  reliabllltv  of  service  is, 
generally,  the  capability  of  transmission  fa- 
cilities to  sustain  the  resulting  shift  in  power 
flows.  Here  it  is  Important  to  recognize  that 
the  flows  of  power  on  individual  elements  of 
an  Interconnected  network  are  generally  un- 
controlled and  distributed  In  accordance 
with  the  physical  characteristics  (Imped- 
ances) of  the  circuit  elements.  Trouble  can 
of  course  arise  when  these  elements  be- 
come overloaded  and  are  disconnected  by 
protective  relays.  In  such  a  case  uncontrolled 


power  failures  (cascading  and  Islanding)  of 
certain  portions  of  the  network  can  occur. 

The  role  of  interconnections  in  network 
performance  is  often  alluded  to  in  assessing 
a  disturbance  or  emergency.  Unfortunately, 
misconception  abounds.  Narrowly  defined,  an 
interconnection  constitutes  a  transmission 
tie  between  two  corporately  separate  electric 
utility  entities.  Once  established,  however, 
such  an  interconnection  often  loses  its  spe- 
cial si?nificince  operationally.  While  con- 
stituting— for  purposes  of  power  transac- 
tion— one  of  perhaps  several  metering  points 
between  systems,  an  interconnection  be- 
comes, operationally,  simply  another  trans- 
mission link  in  an  already  complex  network. 
As  for  its  usefulness  in  times  of  emergency, 
an  Interconnection  is  of  benefit  only  if  it  ties 
into  internal  transmission  facilities  of  com- 
mensurate capability. 

The  purpose  of  interconnections  is  to 
expand  the  scope  of  the  individual  power 
systems  so  as  to  enhance  both  reliability  and 
economy  of  power  supply.  In  terms  of  reli- 
ability, interconnections  provide  assistance 
during  generation  outages,  assist  in  distrib- 
uting excessive  generation  at  times  of  major 
load  outages,  and  provide  support  in  times 
of  transmission  outages. 

In  economic  terms,  interconnections  allow 
the  full  exploitation  of  economies  of  scale  in 
both  generation  and  transmission.  Savings 
can  thus  be  realized  without  compromising 
reliability,  through  the  sharing  of  risk. 
Interconnections  also  allow  the  interchange 
of  power  to  reduce  generation  costs  among 
utilities  to  the  benefit  of  the  consumer. 

During  the  past  15  years  or  so.  the  electric 
utility  industry  has  recognized  that  still  fur- 
ther coordination  in  the  planning  and  opera- 
tion of  power  systems  was  required.  This 
need,  which  became  evident  with  the  vast 
spread  of  interconnections  and  the  rapid 
growth  of  extra-high-voltage  transmission 
was  emphasized  by  the  Northeast  blackout  of 
1965.  As  a  result,  the  electric  utility  industry 
formed  voluntary  regional  reliability  coun- 
cils, of  which  there  are  now  nine.  These 
councils,  in  turn,  makle  up  the  National 
Electric  Reliability  Council  (NERC) .  covering 
the  entire  United  States  and  portions  of 
Canada. 

The  reliability  councils  provide  a  mecha- 
nism to  ensure  the  coordination  of  the  sys- 
tem planning  and  operation  of  all  bulk  elec- 
tric power  supply  facilities  in  North  America. 
They  provide  a  means  for  interchaneing  large 
amounts  of  vital  utility  data  both  within  and 
among  neighboring  councils  and.  through 
■  simulation  studies,  determining  the  antici- 
pated behavior  of  the  entire  interconnected 
net  work.  Such  computer  simulations  are 
carried  out  regicnallv.  interreglonally.  and 
natlonallv.  National  simulations  are  carried 
out  under  NERC  a"spices.  In  addition, 
each  of  the  reliabilitv  councils  renorts 
annually  to  the  appropriate  federal  author- 
ities its  detailed  plans  and  anticipated  status 
over  the  succeeding  10-year  p>erlod. 

POWER  SYSTEM  PLANNING  AND  OPERATION 

The  planning  and  ooeration  of  a  mator 
electric  utility,  while  basically  technological 
In  nature,  combine  both  engineering  and  art. 
Eneineering  aspects  Include  the  complex 
technology  of  its  components,  that  is.  its 
generating  plants,  transformers,  transmis- 
sion lines,  circuit  Interrupters,  relays,  and 
controls.  Mathematical  techniques,  supple- 
mented by  modern  computational  aids,  pro- 
vide the  tools  to  design  and  analyze  the  be- 
havior of  such  enulpment,  both  separately 
and  In  combination. 

The  art  in  power  svstem  planning  arises 
largely  in  the  synthesis  of  equipment  com- 
ponents into  power  systems.  Although  much 
theoretical  work  has  been  done  toward  the 
digital  programming  of  system  synthesis,  the 
human  mind — with  its  capabilities  of  Imagi- 
nation and  creativity,  bolstered  by  knowledge 


and  judgment — ^remains  the  critical  element 
In  overall  power  system  design.  This  U  also 
true  of  system  operation,  wherein  final  ded- 
slons.  especially  in  times  of  emergency,  de- 
pend on  human  intervention  despite  aU 
Informational  aids  and  computational 
assistance. 

Economics  is.  of  course,  fundamental  to 
the  planning  process.  Costs  enter  into  most. 
If  not  ail.  trade-off  decisions  in  both  plan- 
ning and  operating  an  electric  utility. 

Electric  utility  planning  in  the  not-too- 
distant  past  (perhaps  10  years  ago)  was 
largely  a  matter  of  optimization  among  sev- 
eral alternatives.  A  utlUty  first  determined 
the  probable  future  need  for  the  supply  of 
kilowatts  of  demand  and  kilowatt-hours  of 
energy  and  then,  through  digital  computer 
simulation,  determined  its  abUlty  to  meet 
such  demand  throughout  its  service  area  un- 
der an  array  of  assumed  contingencies.  Kl- 
naily,  it  chose  among  several  altematlTcs  the 
program  for  additional  facilities  tliat  opti- 
mally met  the  need.  On  the  basis  of  such  a 
program,  it  proceeded  to  buUd  the  requisite 
facilities  with  few.  if  any.  constraints  on  ita 
action.  In  system  operation,  there  was  always 
a  reasonable  expectation  that  faculties  then 
under  construction  would  be  completed  on 
schedule  One  could  thus  reasonably  foresee 
the  system  of  the  future  and  Judge  Its  ade- 
quacy to  meet  the  expected  demands. 

Today  however,  all  this  has  changed.  The 
planning  and  operating  of  electric  utility 
systems  must  be  carried  out  in  an  atmos- 
phere of  ever-increasing  uncertainty:  un- 
certainty as  to  the  future  demand  for  elec- 
tricity; uncertainty  that  the  necessary  fa- 
cilities to  meet  such  demand  wUl.  In  fact,  be 
constructed:  and  uncertainty  that.  If  con- 
structed such  facilities  could  be  operated. 
The  challenge  in  managing  a  power  system 
today  lies,  therefore.  In  retaining  flexibility 
and  options  in  order  to  meet  an  unknown 
future. 

DAY-TO-DAY    POWER    SYSi£m    OPERATION 

The  day-to-day  operatiota  of  a  F>ower  sys- 
tem is  directed  and  controlled  from  a  dis- 
patch and  control  center.  This  figure  shows 
at  the  far  right  a  portion  of  a  display  Ixiard 
Indicating  In  a  dynamic  or  real-time  mode 
the  status  of  all  high- voltage  circuit  breakers 
and  transmission  lines.  The  rest  of  the  wall 
display  includes  meters  showing  the  condi- 
tions of  power  flow  on  all  interconnections 
and  generating  plants.  The  central  console 
provides  the  man-machine  interface  per- 
mitting direct  control  of  generating  plants 
and.  depending  on  the  nature  of  the  service 
area,  certain  power  delivery  facilities.  The 
console  also  provides  the  central  means  of 
conamunicatlon  to  all  power  plants  and 
neighboring  system  control  centers.  The 
communication  facilities  In  use  for  display- 
ing system  conditions  and  for  controlUng 
facilities  are  generally  of  three  types;  carrier 
communication  over  the  system's  own  power 
delivery  facilities,  dedicated  telephone  cir- 
cuits, and  microwave  channels.  The  latter  are 
often  part  of  the  jxjwer  system's  own  commu- 
nication facilities. 

In  turn,  each  such  dispatch  and  control 
center  Is  linked  to  its  contiguous  neighbors 
through  communication  channels  In  order 
to  ensure  coordination  in  operation.  Such 
coordination  is  carried  out  under  an  array 
of  contractual  arrangements,  which  Include 
such  conditions  as  emergency  assistance  In 
times  of  power  deficiencies,  economy  trading 
to  ensure  the  most  economical  supply  of 
power  at  all  times,  coordinated  maintenance 
of  nnajor  facilities,  as  well  as  short-term  and 
long-term  power  purchases  and  sales. 

The  coordination  among  contiguous  power 
systems  goes  on  continuously  in  that  power 
system  dispatchers  remain  in  constant  con- 
tact with  each  other.  The  fact  that  generat- 
ing plants  are  subject  to  both  preplanned 
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inalnt«nanc«  outages  as  well  as  unexpected 
equipment  faUures  Is  rarely  known  to  the 
consumer  of  electric  energy  because  such  a 
deficiency  on  one  system  Is  made  up  by  emer- 
gency support  from  other  systems.  It  is  only 
at  times  of  an  extreme  disturbance,  due  to  a 
series  of  unexpected  events,  that  a  major 
Interruption  to  the  consumer  occurs. 

A  classic  example  of  day-to-day,  hour-to- 
hova  coordination  among  power  systems 
making  up  the  eastern  network  of  the  United 
States  was  demonstrated  during  the  recent 
coal  strike.  In  this  Instance  during  one  30- 
day  period,  more  than  3  billion  kilowatt- 
hours  of  electric  power  was  Imported  Into  the 
east-central  region  of  the  United  States  from 
neighboring  regions.  This  was  done  without 
over.loadlng  any  of  the  major  power  supply 
facilities  within  the  Interconnected  network 
and  without  an  Interruption  to  the  overall 
power  supply  in  the  region. 

nCSKNT   OIFnCULTIXS    AND    UNCERTAINTIES 

It  is  pertinent  to  examine  the  nature  of 
the  problems  now  facing  the  power  Industry, 
particularly  with  regard  to  those  difficulties 
which  have  become  pervasive  during  the  past 
several  years.  Uncertainty  Is  the  very  essence 
of  the  problems  facing  utility  management 
today.  Problems  areas '  can  be  categorized  as 
(1)  power  needs,  (11)  facility  siting,  (111)  reg- 
ulatory delays  and  construction  lead  times, 
(Iv)  environmental  constraints,  (v)  primary 
fuel  supply,  and  (vl)  financing. 

Power  needa.  The  need  for  power  Is  basic 
to  every  utllltv  Judgment.  Without  an  in- 
crease In  demand  for  electricity  In  the  future, 
there  would  be  no  need  (other  than  for  the 
long-term  replacement  of  facilities)  to  con- 
struct new  facilities.  The  question  of  the 
need  for  power  gives  rise  to  the  bulk  of  the 
remaining  issues;  It  Is  fundamental  in  every 
environmental  impact  statement  (EIS).  In 
utility  parlance  it  is  called  "load  forecasting." 
Since  the  Arab  oil  embargo  of  1973  and  the 
growing  recognition  of  an  energy  crisis,  there 
has  been  widespread  discussion  regarding 
growth  versus  no  growth  in  energy  demands. 
Both  Bides  of  the  debate  have  held  forth  from 
positions  of  increasing  polarization.  The  no- 
growth  advocates  see  the  societal  costs  of 
continued  growth  as  outweighing  the  bene- 
fits. They  see  growth  as  limited  by  both  re- 
sources and  environmental  problems.  They 
regard  continued  growth  as  having  an  ad- 
verse effect  on  the  quality  of  life.  The  advo- 
cates of  growth  see  no  reason  for  a  decline  In 
the  quality  of  life  because  of  rising  levels  of 
energy  consumption.  They  see  the  benefits  of 
growth.  In  terms  of  employment  and  Im- 
provements for  the  underprivileged  in  our 
society,  as  outwelghlne  the  costs.  A  moderate 
view  realizes  that  much  of  the  argument  Is 
one  of  value  Judgments,  which.  In  a  free  so- 
ciety, should  be  made  bv  each  individual 
Those  who  take  this  position  believe  that 
proper  Judgments  can  be  made  on  what  par- 
ticular forms  of  growth  should  be  encouraged 
or  deterred.  They  believe  that  If  our  society 
Is  to  endure,  some  measure  of  growth  Is 
essential. 

The  utility  industry  stands  astride  this 
growth-no-growth  Issue.  It  has  been  accused 
of  lacking  sophistication  In  load  projection 
of  extropoJatIng  past  trends  toward  exponen- 
tial BTOwth  in  the  demand  for  electricity,  and 
of  projecting  a  continued  doubling  in  load 
every  10  years.  Tn  fact,  many  utilities  today 
use  well-artlcUIated  econometric  models  and 
other  analytical  tools  in  their  load  forecast- 
ing (with  Judgments  of  possible  future  trends 
without  historical  precedent).  Tn  their  for- 
mulation these  models  attempt  to  consider 
the  rising  costs  of  electricity  and  Its  price 
elasticity.'  the  effect  of  conservation,  and  the 
availability  and  substltutablllty  of  primary 
fuels,  such  as  oil  and  gss. 

At  present,  the  power  industry  has  estl- 
niated  an  Increase  in  the  demand  for  elec- 

Pootnotes  at  end  of  article. 
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trlclty  of  about  5.2  percent  per  year,  com- 
pounded annually  over  the  next  10-year  pe- 
riod. This  compares  to  a  projection  of  4.4 
psrcent,  compounded  cumulatively.  In  Pres- 
ident Carter's  National  Energy  Plan  of  April 
1977.  Regardless  of  the  precise  growth  rate, 
both  figures  clearly  Indicate  the  need  for  ad- 
ditional power  production  and  power  supply 
facilities  If  the  nation's  demand  for  electric 
power  is  tD  be  met. 

Facility  siting.  Facility  siting  is  a  second 
major  constraint  facing  utility  managements 
today  in  their  attempts  to  ensure  a  supply 
of  electric  power.  Power  plants  have  certain 
basic  physical  requirements  In  siting.  Among 
these  are  sufficient  land,  with  an  accompany- 
ing buffer  zone  If  possible;  an  adequate  cool- 
ing-water supply  for  condensing  the  steam 
moved  through  the  turbine;  an  adequate 
means  of  rail  or  water  transportation  for  fuel 
in  a  fossil-fired  plant  and  for  equipment  In 
all  types  of  plants;  and  a  location  that  can 
be  integrated  reasonably  well  into  the  trans- 
mission system  moving  the  power  from  the 
production  source  to  the  consumption 
centers.  These  requisites  greatly  limit  the 
avaUablUty  of  plant  sites  suitable  for  devel- 
cpmant. 

All  major  generating  plants  are  of  the  con- 
densing type,  with  a  closed  cycle.  That  Is, 
after  the  high-temperature,  high-pressure 
steam  Is  passed  through  the  turbine,  it  is  in- 
jected Into  a  condenser  where  the  remalnng 
heat  Is  removed  and  the  steam  converted  to 
water.  This  not  only  provides  the  greatest 
overall  conversion  efficiency  by  recovering  the 
maximum  energy  in  the  steam,  but  also  re- 
tains the  bulk  of  the  highly  purified  and 
treated  boiler  feed-water  for  reu^e.  Purity  of 
such  water— freedom  from  contaminating 
minerals— Is  essential  to  limit  chemical  cor- 
rosion of  the  boiler  tubes. 

The  power  Industry  has  striven  over  the 
past  several  decades  to  reach  the  theoretical 
maximum  efficiency  of  the  Carnot  cycle,  the 
thermal  cycle  used  In  all  major  thermal 
power  plants.  New  methods  of  energy  con- 
version, which  may  allow  further  increases  In 
conversion  efficiency,  are  being  Investigated 
These  Include  the  fluldlzed  bed  and  magneto- 
hydrodynamics.  The  former  depends  for  max- 
imum efficiency  on  a  combined-cycle  concept 
in  which  the  hot  gases  from  the  furnace 
drive  a  gas  turbine  directly  and.  In  addition, 
create  steam  to  operate  a  conventional  tur- 
bine. The  latter  depends  on  the  creation  of 
an  Ionized  plasma,  which  takes  the  place  of  a 
rotating  electric  field  and  produces  direct- 
current  electrlcltj'  in  the  process.  However, 
neither  these  nor  any  of  the  more  exotic 
methods  of  producing  electricity  will  be 
available  as  major  sources  during  the  next 
critical  decade. 

Public  opposition— largely  on  environ- 
mental grounds— Is  another  factor  with 
which  utilities  must  contend  in  siting  plants. 

The  constraints  on  nuclear  power  plant 
siting  are,  of  course,  much  more  stringent 
and  of  a  more  complex  nature  than  con- 
straints on  fossll.flred  plants.  The  elaborate 
requirements  of  the  Nuclear  Regulatory  Com- 
mission have  changed  and  grown  In  com- 
plexity over  the  y«ars.  The  crucial  problem  In 
this  instance  is  not  so  much  the  need  to  meet 
a  given  set  of  requirements  as  th«  uncertain- 
ty regarding  changing  criteria  and  future 
standards  for  plant  location  and  design.  In 
addition,  of  course,  there  Is  a  strong  body  of 
organized  opposition  to  nuclear  generation. 

Opposition  to  facility  siting  also  applies  to 
transmission  lines,  an  opposition  based  large- 
ly on  esthetic  grounds.  Recently,  however  In 
the  case  of  extrt-hlgh-voltage  lines,  argu- 
ments have  been  raised  regarding  transmis- 
sion's adverse  health  effects.  Credible  scien- 
tific data  to  support  the  arguments  regard- 
ing the  effects  of  ozone  and  electric  fields  on 
health  are  lacking  By  contrast,  considerable 
accumulated  experience,  International  as  well 
as  national,  supports  the  case  that  there  are 


no  adverse  effects  on  health.  Nevertheless, 
the  industry  has  renewed  Its  research  effort 
in  this  area  througH  the  Electric  Power  Re- 
search Institute,  an  industry-sponsored  re- 
search organization. 

In  the  final  analy»ls,  whatever  the  motiva- 
tions for  opposing  facility  siting,  it  is  the 
power  Industry  that  faces  the  problem  of 
providing  the  facilities  required  to  meet 
some  measure  of  load  growth. 

Regulatory  delays  and  construction  lead 
times.  Regulatory  delays  and  resulting  In- 
creased construction  lead  times  are  major 
threats  to  a  reliable  and  adequate  future 
power  supply.  The  regulatory  •>proce88,  with 
its  many  opportunities  for  Intervention  and 
public  hearings,  hat  now  made  it  necessary 
to  commit  fossil  generating  plants  as  long  as 
8  to  10  years  In  advance  of  need,  with  a  mini- 
mum lead  time  of  6  years.  Nuclear  plant  lead 
times  for  regulatory  approvals  and  construc- 
tion are  now  a  minimum  of  10  years  and  in 
several  instances  have  reached  as  long  as  14 
years.  Major  transmission  lines  now  require 
lead  times  of  6  to  8  years;  In  the  past  such 
construction  required  only  2  to  4  years. 

The  Introduction  of  the  E^S  adds  a  mini- 
mum of  2  years  (not  counting  any  time  re- 
quired for  Intervention  and  public  hearings) 
to  all  construction  lead  times.  In  the  case 
of  nuclear  plants  this  period  is  greatly  ex- 
tended, of  course,  bv  other  regulatory  re- 
quirements. Many  states,  in  addition,  have 
passed  laws  requiring  certificates  not  only  of 
public  need  but  also  of  environmental  com- 
patibility for  power  plants  and  high-voltage 
transmission  lines  before  construction  can 
t-sg'n.  These  laws.  In  most  instances,  require 
public  hearings.  In  my  experience,  there  have 
been  several  instances  of  delavs  of  3  vears  or 
more  In  constmcttag  needed  766,00a-volt 
transmission  facilities  in  the  state  of  Vir- 
ginia, ^n  some  instances,  the  need  has  been 
recognized  and  acKnowled^d  by  the  regula- 
tory  body,  but  the  delay  has  resulted  from 
environmental  opposition  bv  several  groups 
of  protesters  opposing  each  other.  In  one  nar- 
ticular  cas?.  a  badlv  needed  transmission  line 
has  been  delayed  for  more  than  6  years. 

The  question  of  how  the  facility  could  be 
so  badly  needed  if  the  public  is  still  beine 
served,  even  without  the  line,  can  be  an- 
swered from  a  basic  tenet  In  system  plan- 
ning: the  planner  must  plan  for  an  antici- 
pated load  level  and  a  set  of  potential  con- 
tingencies. Until  the  anticipated  load  level 
Is  reached  and  the  set  of  potential  contin- 
gencies occurs,  the  service  to  customers  will 
not  suffer  e-en  wltbout  the  Une.  Prom  this 
standpoint  It  Is  fortunate,  perhaps,  that  load 
growth  has  been  slowed  during  the  recent 
past,  largely  as  a  consea Hence  of  a  severe 
economic  recession  following  an  oil  crisis. 
But  what  happens  if  load  growth  should  once 
again  accelerate?  What  would  happen  if 
the  set  of  potential  oont'npencles  or  facility 
outages  were  to  occur?  When  this  happens 
the  usual  result  is  called  a  blackout,  and 
a  scapegoat  is  sought.  Rarely  Is  the  past 
record  of  opposition  to  and  constraint  on 
the  construction  of  facilities  set  fortk. 

Finally,  the  system  operator,  operating  the 
system  In  an  Incomplete  or  abnormal  state. 
Is  often  able  to  avoid  Interruptions  through 
expeditious  measures  and  a  reliance  on  in- 
terconnections. But  what  happens  when  the 
Insufficiency  becomes  widespread  and  the 
operator's  resources  run  out? 

Pubic  concern  and  Involvement  in  the 
siting  process  is  essential  In  a  free  society. 
In  a  complex.  Industrialized  (but  orderly) 
society,  howe"er.  complex  issues  require  the 
application  of  speclallEed  know1ed(;e  by  those 
trained  and  experienced.  In  other  words,  a 
specialized  technical  activity  such  as  power 
system  planning  cannot  be  carried  out  In 
an  open  forum  or  In  the  atmosphere  of  a 
town  ball.  This  meani  that  the  entire  inter- 
vention process  needs  to  be  circumscribed 
by  certain  rules,  so  that  Its  duration  and 
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scope  are  limited  and  the  Issues  raised  are 
relevant  to  the  matter  at  hand.  The  alterna- 
tive can  be  nothing  less  than  confusion  and 
chaos. 

Environment.  Pew  areas  of  constraint  on 
the  electric  utility  industry  In  providing  the 
necessary  power  supply  facilities  have 
reached  such  levels  of  uncertainty  and  con- 
fusion as  has  the  case  of  the  environment. 
Here,  the  outstanding  example  is  In  air 
quality. 

We  all  recognize  the  need  to  arrest  con- 
tinued degradation  of  the  atmosphere  and  to 
Improve  its  quality.  The  argument  Is  not 
against  establishing  objectives  for  alr-quallty 
improvement  but  toward  the  lack  of  sub- 
stantiating scientific  evidence  that  goes  Into 
the  current  setting  of  standards;  the  absence 
of  any  cost-benefit  analyses  in  the  establish- 
ment of  such  standards;  the  indifference  ex- 
hibited by  the  environmental  regulators  to 
the  vastly  rising  financial  investment  to 
secure  that  last  bit  of  Incremental  gain  in 
alr-quallty  Improvement;  and,  perhaps  most 
Important,  the  continually  changing  stand- 
ards for  the  emission  of  various  effluents. 
Although  some  change  in  standards  Is  In- 
evitable during  the  development  of  a  new 
and  untried  process,  rapid  and  unanticipated 
change  In  such  standards  In  an  area  of  com- 
plex technology  and  high  Investment  makes 
rational  planning  Impossible.  Certainly, 
establishing  periods  and  levels  of  consolida- 
tion In  alr-quallty  achievement,  with  stand- 
ards based  on  solid  data  supported  by  yjst- 
beneflt  analyses  and  In  line  with  technolog- 
ical development.  Is  far  more  reasonable. 

Current  alr-quallty  requirements  have 
created  not  only  great  uncertainty  In  the 
planning  of  new  electrical  generation  but 
have  also  created  the  need  for  huge  capital 
Investments  in  a  difficult  time  of  Inflating 
costs.  This  Is  particularly  serious  In  an  In- 
dustry which  Is  the  most  capital-Intensive  In 
our  economy. 

Heat  released  In  water  during  the  electric 
energy  conversion  process  has  been  defined 
by  law  as  a  pollutant.  Hence,  the  Industry 
has  resorted  Increasingly  to  constructing 
cooling  towers,  wltMn  which  the  heat  ex- 
tracted from  the  exhaust  steam  by  the  con- 
denser Is  dissipated  to  the  atmosphere.  This 
Is  In  contrast  to  once-thiough  cooling,  in 
which  the  heat  from  the  exhaust  steam  Is  ex- 
tracted within  the  condenser  by  passing 
through  water  from  a  natural  cooling  body, 
such  as  a  river  or  lake.  Although  cooling 
towers  provide  an  alternative  approach  to 
once-through  cooling  and  avoid  the  emission 
of  heat  directly  into  the  cooling-water  body," 
they  are  not  without  their  own  environ- 
mental Impacts.  These  take  the  from  of  an 
esthetic  Intrusion  on  the  landcape  a'^d.  In 
certain  Instances,  an  Icing  hazard  created  by 
the  drift  of  their  plumes  of  moisture.  The  ul- 
timate development  of  dry  cooling  towers 
(large  radiators) ,  from  which  the  heat  Is  re- 
leased directly  to  the  atmosohere.  Is  fraught 
with  greatly  Increased  Inefficiencies,  huge 
physlcial  size,  and  very  hieh  costs. 

Primary  fuel  supply.''  Electricity  depends 
for  its  production  on  the  use  of  primary  en- 
ergy sources,  such  as  coal,  oil,  gas,  uranium, 
and  the  kinetic  energy  of  falling  water.  Elec- 
tricity Is  a  secondary  source  of  energy  that 
currently  consumes  about  29  percent  of  the 
nation's  overall  energy  production.  A  depend- 
able and  assured  primary  fuel  supply  Is  there- 
fore vital  to  the  future  production  of 
electricity. 

The  fuel  supply  to  generating  plants  Is  one 
of  the  greatest  uncertainties  confronting 
utility  management  today.  Coalflred  genera- 
tion during  1976  supplied  about  47  percent 
of  the  nation's  electricity  and  is  expected  to 
maintain'this  commanding  lead  for  the  next 
decade.  Coal's  absolute  contribution  is  ex- 
pected to  rise  from  481  million  tons  (4.4  x 
10"  kg)  In  1977  (66  percent  of  all  coal  used 
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In  the  United  States)  to  879  million  tons  (8:0 
X  10  "  kg)  by  1986.  WhUe  seemingly  In  line 
with  the  Carter  Admlnlstnttlon's  energy  ob- 
jectives for  the  use  of  coal,  the  near  dou- 
bling of  coal  requirements  within  this  10- 
year  span  creates  an  insoluble  problem  of 
coal  supply  without  Immediate  and  eztenalve 
action  to  expand  the  western  coal  fields.  In 
light  of  the  Issues  confronting  the  develop- 
ment of  western  coal,  this  expansion  seems 
to  be  Impossible  at  this  time.  Hence,  a  great 
uncertainty  arises  as  to  the  future  coal  supply 
for  utility  needs,  which  is  further  escalated 
by  alr-quallty  considerations. 

The  role  of  oil  In  generating  electricity  is 
expected  to  decrease  slightly  from  a  1977  fig- 
ure of  17  percent  to  15  percent  by  1988.  In  ab- 
solute quantities,  however,  utility  consump- 
tion of  oil  Is  expected  to  rise  from  631  mil- 
lion barrels  In  1977  (about  9  percent  of  over- 
all petroleum  product  use)  to  878  million 
barrels  in  1987.  The  bulk  of  this  Increase 
will  occur  by  1982  as  a  result  of  the  replace- 
ment of  natural  gas  by  oil  as  a  boiler  fuel. 
The  power  Industry  Is  well  aware,  however, 
of  the  need  to  reduce  Its  dependence  on  oil 
as  a  primary  fuel.  (The  last  base-load  oil- 
burning  unit,  previously  committed  on  the 
basis  of  alr-quallty  needs.  Is  scheduled  for 
service  In  1983.) 

Alr-quallty  regulations  during  the  past  sev- 
eral years  have  resulted  In  the  compulsory 
conversion  of  certain  existing  generating 
units  from  coal  to  oil.  At  present,  there  are 
federal  attempts  to  convert  many  of  these 
same  uniu  back  to  coal.'  However,  the  same 
alr-quallty  regulations  that  made  them  con- 
vert to  oil  In  the  first  Instance,  together  with 
the  unavailability  of  suitable  coal  supplies, 
the  absence  of  coal  handling  and  storage 
facilities  at  th^*plant  sites,  and  excessively 
high  costs,  prevent  the  reconversion  of  many 
of  these  units.  This  is  a  further  example  of 
the  uncertain,  chaotic  situation  created  by 
changing  goals  on  the  part  of  governmental 
authorities. 

The  use  of  natural  gas  as  a  boiler  fuel  Is 
expected  to  diminish  from  12  percent  of  over- 
all power  generation  In  1976  to  3  percent  by 
1986.  President  Carter's  1977  National  En- 
ergy Plan  calls  for  the  complete  phasing  out 
of  gas  as  a  boiler  fuel  by  1990.  The  power  In- 
dustry Is  aware  of  the  need  to  cease  using 
natural  gas  as  a  boiler  fuel.  In  fact,  the  last 
gas-fired  unit  came  Into  service  in  1977.  Some 
conversion  to  oil,  the  only  feasible  alterna- 
tive fuel  for  gas-fired  units,  has  already  oc- 
curred at  substantial  cost,  at  a  loss  in  unit 
capability,  and  at  decreased  unit  availability 
due  to  the  fouling  of  restricted  Ixjller  sur- 
faces. 

A  fourth  source  of  primary  energy  supply 
for  power  generation  Is  nuclear  power.  Nu- 
clear generating  plants  supplied  13  percent 
of  all  electricity  produced  in  1977.  This  figure 
is  projected  by  industry  sources  to  grow  to 
28  percent  by  1986 — a  difficult,  if  not  un- 
realistic, goal  in  light  of  the  issues  facing  nu- 
clear generation.  The  projected  growth  in  nu- 
clear generation  would  be  equal  to  a  four- 
fold Increase  In  absolute  quantities  during 
the  10-year  period  and  Is  premised  on  having 
about  164.000  MW  of  nuclear  generating  ca- 
pacity by  1986.  This  contrasts  with  some  39,- 
000  MW  at  the  end  of  1976.  The  vastly  ex- 
tended lead  times  resulting  from, lengthy  li- 
censing procedures,  the  Administration's  am- 
bivalence toward  nuclear  power,  and  the 
hiatus  in  commitment  toward  the  breeder 
reactor  for  longer-term  needs  and  for  re- 
processing spent  fuel  have  added  Immeasur- 
ably to  the  power  industry's  uncertainty  as 
to  the  type,  degree,  and  source  of  its  future 
primary  energy  needs. 

Water  power,  the  only  remaining  primary 
energy  source  for  electric  power  generation, 
provided  11  percent  of  electricity  production 
In  1976  and  is  expected  to  decline  to  about 
7  percent  In  1986.  This  Is  primarily  the  re- 
sult of  a  general  lack  of  suitable  sites  and 


the  rising  opposition  to  the  environmental 
consequences  of  hydroelectric  installations. 

Financing.  A  final  but  substantial  prob- 
lem facing  utility  managements  today  Is  fi- 
nancial. This  Involves  both  tbe  capital  ^M 
operating  aspects  of  utilities. 

Ten  years  ago.  tbe  investment  per  kilo- 
watt In  conventional  power  plant  capacity 
dropped  to  as  low  as  $100  to  $110.  For  such 
a  plant  committed  today  and  to  be  brought 
Into  service  In  the  early  to  mld-ioeo's.  tbe 
Investment  is  well  In  excess  of  tSOO  to  8800 
per  kUowatt.  The  reasons  for  this  severe 
Increase  in  tbe  captial  cost  of  facilities  are 
the  sulistantlal  increases  in  labor  rates,  the 
escalated  costs  of  equipment  and  construc- 
tion materials,  and  the  accumulation  <rf  capi- 
tal charges  during  the  construction  period 
because  of  increased  delays.  The  financial 
problem  is  additionally  aggravated  by  the 
need  for  high  current  Investment  in  pollu- 
tion-control facilities. 

The  annual  fixed  costs  to  the  utility  ate 
affected  by  both  the  rising  capital  cost  of 
facilities  and  the  recent  increase  tn  the 
cost  of  capital  itself.  The  latter  is  particu- 
larly important  in  view  of  the  fact  that 
more  of  the  utility's  capital  funds  are  now 
raised  In  the  capital  markets  than  in  the 
recent  past.  Interest  rates  have  experienced 
significant  Increases  In  recent  years.  These 
effects  have  had  a  compounding  Impact 
on  the  annual  fixed  costs  of  facilities. 

In  addition  to  the  sharp  rise  in  capital 
and  Interest  costs,  the  power  Industry  has 
been  plagued  by  major  increases  In  fuel 
costs.  For  example,  coal,  which  for  many 
years  cost  the  American  Electric  Power  Serv- 
ive  Corporation  18  to  20  cents  per  million 
British  thermal  units  of  heat  value,  has 
more  than  sextupled  in  price,  all  in  the  brief 
span  of  7  to  8  years. 

Hence,  an  industry  that,  for  many  years, 
was  able  to  reduce  the  price  cf  its  product 
through  technological  improvement  and 
thus  counter  the  effects  of  past  Inflation 
has  recently  experienced  the  need  for  rapid 
and  successive  Increases  in  rates  for  its  serv- 
ice. Technological  Improvement  Is  no  longer 
sufficient  to  counter  Infiationtary  effects, 
certainly  noc  In  an  Industry  so  highly  de- 
pendent on  capital  investment. 

These  steep  increases  in  the  cost  of  elec- 
tric service  have  Inevitably  caused  concern 
and  opposition  on  the  part  of  the  consumer 
and  have  created  difficulties  for  the  regu- 
latory commission,  which  must  approve  all 
requests  for  changes  In  electric  rates.  Un- 
fortunately, many  regulatory  bodies  have 
yielded  to  political  expediency  and  have  de- 
layed, substantially  reduced,  or  denied  utility 
requests  for  rate  relief. 

The  net  result  of  insufficient  and  tardy 
rate  relief  has  led  to  the  delay  of  facilities 
and  will  lead  to  a  gradual  degradation  in 
the  quality  of  service  to  the  consumer.  It 
is  perhaps  unfortunate  that  this  degrada- 
tion in  quality  of  service  has  a  relatively 
long  "time  constant."  While  we  may  warn 
of  Impending  disaster  In  power  supply,  che 
outward  evidence  Is  slow  in  materializing. 
However,  when  It  comes.  It  will  be  a  long 
time — at  least  equivalent  to  construction 
lead  time  of  10  years  and  more — before 
substantial  improvements  tn  power  supply 
can  be  effected, 

DANCESS   OF  THE   mXUBE 

The  array  of  problems  and  uncertainties 
confronting  the  power  industry,  although 
possibly  relatively  short  term  In  scope,  will 
have  long-term  effects.  These  effects  will 
reveal  themselves  as  a  gradual  attrition  In 
generation  reserve  levels  and  a  reduction  tn 
transmission  capabilities. 

Generation  reserve  levels  are  that  portion 
of  Installed  capacity  in  power,  plants  over 
and  above  the  aggregate  demands'  of  all 
consumers.  It  is  not  excess  ci^MClty  but. 
rather,  capacity  that  Is  needed  and  used  to. 
provide  for  scheduled  maintenance  outages 
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and  overhauls  of  the  highly  complex  equip- 
ment of  power  plants.  It  Is  also  required  to 
provide  against  the  emergency  outages  and 
partial  curtailments  resulting  from  tempo- 
rary equipment  failure  c»:  malfunction.  Sim- 
ilarly. transmiMlon  reserves  are  needed  to 
provide  against  the  Inevitable  occasional  out- 
ages, either  preventive  or  forced,  of  trans- 
mission faculties. 

The  lack  of  generatl(»i  reserves  sufficient 
to  meet  the  needs  of  the  power  system  and 
its  consumers  wUl  inevitably  lead  to  the 
need  to  ctirtall  service  to  the  consumer  dur- 
ing peak-load  periods.  Initially  such  curtail- 
ments will  be  infrequent  and  dependent  on 
the  availability  of  generating  capacity;  such 
curtailments  will  increase  In  frequency  and 
duration  with  time. 

The  lack  of  sufficient  transmission  capa- 
bility to  meet  iJl  foreseeable  contingencies, 
in  the  first  Instance,  will  lead  to  temporai[(L, 
blackouts  as  transmission  lines  are  removed 
by  their  protective  devices  to  guard  against 
overload  damage.  As  the  problem  deeoens, 
however,  programmed  interruptions  will  be 
necessary  to  avoid  the  risk  of  widespread 
uncontrolled  power  failures. 

With  this  It.  the  ofllng,  It  behooves  all 
power  systems  to  prepare  curtailment  pro- 
grams and  strategies.  Such  programs  will 
require  state  regulatory  approval  since  they 
Involve  both  voluntary  and  compulsory  steps 
for  reduction  in  electric  energy  consumption, 
to  be  followed  ultimately  by  actual  con- 
avaan  interruption. 

In  light  of  the  inevitable  impact  of  these 
uncertainties  on  service  to  the  consumer,  the 
question  can  be  asked  whether  the  utilities 
have  the  technology  and  managerial  will 
to  cope  with  future  large-scale  deficiencies 
in  generation  and  transmission  facilities.  On 
a  day-to-day  basis  the  answer  Is  yes. 

Telecommunications,  computer  hardware 
and  software  developments,  and  Informa- 
tion processing  have  reached  the  point  at 
which  the  technology  for  determining  sys- 
tem status  on  a  continuous  basis  ("state 
estimation"  in  utility  parlance)  has  been  or 
is  being  Installed  at  numerous  control  cen- 
ters. System  simulation  techniques  likewise 
permit  off-line  and  on-line  assessments  to  be 
made.  Automatic  lood-sheddlng,  trlgRcred  by 
the  declining  frequencv  of  an  overloaded 
system,  has  been  universally  Installed  to 
cope  with  sudden  emergencies. 

The  design  and  control  of  power  systems 
In  the  past  have  been  predicated  on  the 
existence  of  adequate  generation  and  trans- 
mission. As  a  result,  system  operation  has 
been  highly  automated,  and  manual  load- 
shedding on  power  systems  as  a  means  of 
balancing  load  and  generation  is  often  Im- 
possible. This  problem  does  not  require 
large-scale  new  technology  but,  rather,  the 
expenditure  of  large  sums  of  money  for 
supervisory  control  facilities  to  give  the  op- 
erator of  the  system  the  ability  to  discon- 
nect consumer  load. 

Grappling  with  the  social  Issues  of  Inter- 
rupted service  to  the  consumer,  which  has 
been  anathema  to  past  utility  managements, 
whose  prime  objective  was  satisfactory  serv- 
ice, will  perhaps  be  even  more  difficult.  How- 
ever, the  preservation  of  the  power  system 
to  ensure  service  to  the  most  consumers  is 
of  overriding  concern.  Hence,  after  every- 
thing possible  Is  done  to  provide  the  neces- 
sary facilities  to  meet  consumer  demands 
utility  managements  need  to  face  the  ulti- 
mate decision  of  controlled  interruption  of 
load. 

COMCLT78IONS 

Electric  power  deficiencies  can  only  re- 
sult In  interrupted  service  to  the  consumer 
Curtailing  electric  service  is  the  only  tech- 
nological response  available  to  the  power 
industry.  Such  curtailment  will  have  serious 
impacts  on  the  socioeconomic  structure 
of  this  nation.  As  such,  they  should  be  re- 


garded  as   only   short-term   responses   to   a 
long-term  problem. 

The  long-term  solution  to  power  defl- 
ciencles  requires  the  building  of  the  requi- 
site power  supply  facilities.  If  a  prolonged 
period  of  an  energy-limited  economy  with  all 
its  adverse  consequences  is  to  be  avoided, 
action  must  be  taken  Immediately  by  the 
government,  with  full  power-industry  coop- 
eration, to  alleviate  the  severe  constraints 
to  the  construction  of  required  facilities. 

FOOTNOTES 

'  Seventh  Annual  Review  of  Overall  Relia- 
bility and  Adequacy  of  the  North  American 
Bulk  Power  Systems  (National  Electric  Re- 
liability Council,  Princeton,  1977). 

-  In  economics,  price  elasticity  defines  the 
change  in  demand  for  a  product  as  the  result 
of  an  incremental  change  in  price. 

^  Fossil  and  Nuclear  Fuel  for  Electric  Gen- 
eration— Requirtments  and  Constraints  (Na- 
tional Electric  Reliability  Council,  Prince- 
ton, 1977). 

•  Only  generating  plants  originally  de- 
signed for  oil  or  coal  as  alternative  fuels  can 
be  converted. 

Mr.  SCHMITT.  Madam  President,  I 
yield  the  floor  to  the  distinguished  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  Mex- 
ico. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  2  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 


TRANSCRIPT  OF  INTERVIEW  OF 
SENATOR  ROBERT  C.  BYRD  ON 
RADIO-TELEVISION  PROGRAM 
"ISSUES  AND  ANSWERS" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  September  10,  1978. 1  appeared  on  the 
ABC  News  Radio  and  Television  program 
"Issues  and  Answers,"  and  was  inter- 
viewed by  Bob  Clark  and  Don  Farmer  of 
ABC  News. 

I  ask  unanimous  consent  that  the 
stenographic  transcript  of  the  program 
be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transcript 

Mr.  Clark.  Our  guest  Is  the  Majority  Leader 
of  the  Senate,  ttobert  Byrd.  Senator  Byrd, 
welcome  to  Issues  and  Answers. 

It  seems  likely  that  whatever  is  going  on 
this  week  at  Carap  David,  the  United  States 
Is  moving  toward  a  deeper  Involvement  In 
the  Middle  East  and  In  the  efforts  to  achieve 
an  enduring  peaoe  there. 

Would  Congress,  In  your  view,  support  Pres- 
ident Carter  In  any  move  to  guarantee  Middle 
East  peace,  whether  through  a  defense  treaty 
with  Israel,  or  through  some  commitment 
of  an  American  military  presence  In  the  area? 

Senator  Byrd.  I  think  It  would  really  be 
premature  to  speculate  on  this  question. 

Mr.  Clark.  Has  the  President  or  anyone  In 
the  Administration  communicated  with  you 
In  any  way  about  such  matters,  about  how 
Congress  would  react  to  any  proposal  that  the 
President  made? 

Senator  Byrd.  Ko. 

Mr.  Clark.  You  are  totally  out  of  contact 
with  the  President  at  this  stage? 


Senator  Byrd.  Absolutely. 
Mr.  Clark.  You  liBve  no  views  v/hatsoever 
about  whether  Congress  would  look  favor- 
ably on  a  bilateral  tneaty  to  guarantee  Israel's 
defense? 

Senator  Byrd.  There  has  been  some  discus- 
sion peripherally  about  this,  but  I  think  It  Is 
entirely  speculation  up  to  this  point.  I  don't 
think  that  I  ought  to  comment  on  It. 

Mr.  Parmer.  Senator,  what  about  the  con- 
sequences of  Camp  David  In  terms  of  possible 
failure  to  reach  some  headline-making,  major 
breakthroughs?  I  am  thinking  in  terms  of 
the  political  fall-out  at  home  for  the  Presi- 
dent and  also  much  more  Importantly  I  sup- 
pose. In  terms  of  Middle  East  peace. 

Senator  Byrd.  There  are  some  risks  In- 
volved, but  there  were  greater  risks  Involved 
in  not  doing  anything.  I  think  the  President 
Is  to  be  complimented  on  his  role  In  taking 
the  bold  approach  that  he  did,  trying  to  get 
these  individuals  together.  Because  It  Is  only 
In  this  way  that  the  Impasse  could  possibly 
be  broken. 

I  think  we  ought  to  keen  our  exoectatlons 
along  the  modest  letel.  I  believe  there  may  be 
some  progress,  but  I  am  sure  that  substantial 
differences  have  to  be  overcome. 

The  Important  thing  is  that  both  Mr.  Sadat 
and  Mr.  Begin  be  flexible,  and  that  they  both 
realize  that  this  is  an  historic  opportunity 
to  deal  with  and  possibly  move  toward  a  solu- 
tion to  one  of  the  riost  difficult  and  danger- 
ous problems  facing  the  world  today. 

Mr.  Parmer.  What  In  your  opinion,  Senator, 
would  represent  some  progress,  as  you  expect. 
Senator  Byrd.  I  Wouldn't  want  to  specu- 
late In  this  regard.  I  have  very  modest  ex- 
pectation^ concerning  the  outcome,  but  I 
hope  It  wHi  Indicate  a  positive  movement 
forward.  Th>  President  Is  doing  his  best.  I 
think  he  should  be  given  credit  for  this.  Just 
to  move  forward  In  an  Impasse  In  the  mo- 
ment which  probably  represents  the  best 
opportunity  In  the  oast  thirty  years  for  some 
movement  Is  to  play  a  significant  role,  and 
I  give  the  President  great  credit  for  his  cour- 
age In  this  regard. 

Mr.  Clark.  Well,  Senator,  you  say  you 
have  very  modest  expectations.  I  wonder  If 
we  can  at  least  get  your  definition  of  what 
modest  expectations  are. 

For  instance,  if  the  only  nnDgrecs  at  the 
conference  was  an  agreement  that  talks 
would  be  continued  at  the  ministerial  level, 
would  that  be  satisfactory  to  you? 

Senator  Byrd.  I  am  in  no  position  to  say 
what  would  be  satisfactory  to  me.  I  just 
hope  that  both  parties  will  be  flexible,  will 
be  willing  to  give,  because  It  Is  going  to  take 
some  give  on  both  sides.  I  would  like  to  see 
some  progress  made  In  this  meeting,  or  else 
the  thing  may  go  backwards.  It  Is  at  least  a 
positive  effort  to  keep  the  thing  on  the 
forward  movement. 

I  would  rather  have  modest  expectations 
and  see  something  come  out  that  Is  encour- 
aging than  to  have  expectations  that  would 
not  materialize. 

Mr.  Clark.  Well,  do  'you  have  any 
thoughts  at  all  about  what  you  would  re- 
gard as  something  that  Is  encouraging? 

Senator  Byrd.  No,  I  wouldn't  want  to 
soeculate  In  this  regard  because  It  might 
promote  expectations  that  are  not  realistic. 
Mr.  Farmer.  What  about  the  risk,  sir?  You 
said  there  are  some  risks  Involved.  What  ar« 
the  risks  involved? 

Senator  Byrd.  The  risks  Involved  are  that 
the  meeting  will  end  up  with  no  progress 
whatsoever.  But  there  were  even  greater  risks 
In  not  going  forward  with  the  effort, 
and  that  Is  why  I  say  It  Is  the  only  thing  to 
do,  and  even  though  there  are  risks  involved, 
the  alternative  was  worse. 

Mr.  Clark.  Those  risks,  of  course.  Senator 
Byrd,  are  related  to  President  Carter's  low 
standing  In  the  polls  and  to  his  rather  des- 
perate need  to  Increase  his  popularity  with 
the  American  people. 
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Your  counterpart  in  the  House,  Speaker 
Tip  O'Neill,  said  this  week  that  Democrats 
who  tried  to  disassociate  themselves  from 
the  President  because  of  his  weakness  In  the 
polls  are  making  a  terrible  mistake.'  Do  you 
generally  agree  with  that? 

Senator  Byrd.  I  have  two  or  three  things 
to  say  about  that.  In  the  first  place,  I  don't 
pay  too  much  attention  to  polls  at  this  stage. 
If  It  were  the  night  before  the  election  In 
1980  and  the  President  were  at  the  same 
level  In  the  polls,  I  would  be  concerned,  but 
that  Is  a  long  way  off.  In  the  meantime,  I 
think  we  ought  to  take  a  good  look  at  the 
record,  and  It  Is  the  record  cf  accomplish- 
ment, and  that  Is  the  problem  with  polls 
They  don't  focus  on  the  real  record  of  ac- 
complishment and  cooperation  between  the 
President  and  the  Congress. 

His  is  a  good  record  of  accomoUshment. 

Now,  thirdly,  1  think  the  people  are  going 
to  base  their  judgment  In  the  Senate  and 
congressional  elections  on  the  candidacies, 
for  the  most  part.  It  is  not  going  to  be  on 
the  President's  current  rating  in  the  polls;  it 
is  going  to  be  on  the  basis  of  the  candi- 
dates, what  they  see  in  the  candidates,  and 
as  they  look  at  the  record  of  this  Congress, 
which  is  good — the  productive  record  has 
been  an  effective  Congress — I  think  that  kind 
of  record  is  going  to  enhance  the  opportu- 
nities of  Incumbents,  especially  Democrats. 
to  win,  so  I  feel  that  the  candidates  will 
stand  on  their  own.  and  the  people  will  make 
their  judgments  based  on  the  merits  of  the 
candidates 

Mr.  Clark.  Isn't  that  the  point,  as  you 
question  the  President's  record,  or  as  we 
question  the  President's  record,  Senator,  that 
the  candidates  have  to  stand  on  their  own 
or  feel  they  have  to.  Most  Democratic  can- 
didates are  putting  as  much  distance  as 
possible  between  themselves  and  President 
Carter. 

Senator  Byrd.  Well,  that  Is  how  we  are 
running  in  this  election  or  any  other  elec- 
tion. I  would  stand  on  my  own  record.  That 
Is  what  I  expect  to  be  re-elected  on  when  I 
am  running.  Stand  on  my  own  record.  I 
don't  run  on  somebody  else's  coattall,  and 
I  would  think  that  the  people  are  going  to 
make  their  judgment  based  on  candidate-X 
and  his  record  and  tne  record  of  the  Con- 
gress, which  he  has  helped  to  make. 

Mr.  Farmer.  Putting  aside  just  for  the  mo- 
ment the  elections  that  are  ongoing,  the 
campaign  ongoing  now.  the  polls  that  I  have 
seen— In  fact.  It  was  an  ABC-Harris  poll — 
showed  that  Congress,  for  the  first  time  In 
the  history  of  the  Lou  Harris  Poll  had  S 
higher  rating  on  the  President,  although  the 
Congress'  rating  was  two-to-one  negative. 
The  President's  Is  even  worse  than  that. 

If  the  people,  as  you  said,  are  not  looking 
at  the  productivity  of  the  Congress  or  at  the 
President's  accomplishments,  what  are  they 
looking  at  to  produce  this  kind  of  negativ- 
ism, do  you  think? 

Senator  Byrd.  I  don't  know  precisely.  They 
may  be  looking  at  a  number  of  things.  The 
general  Image  of  the  Congress.  Many  people 
In  Congress  run  against  Congress,  which.  In 
my  Judgment,  may  be  at  this  time  good  for 
a  particular  Individual  In  his  district,  but 
I  think  it  Is  wrong  to  run  against  the  Con- 
gress. 

There  Is  the  Image  of  one  or  two  or  three 
Instances  in  which  an  Individual  Congress- 
man has  cast  a  reflection  on  the  whole  Con- 
gress. But  I  think  we  ought  to  look  at  the 
positive  side,  the  record.  This  has  been  an 
effective  Congress.  It  has  dealt  with  the  econ- 
omy; It  passed  a  tax  cut;  It  passed  an  eco- 
nomic stimulus  package.  It  put  youths  to 
work.  It  created  public  works  jobs.  It  passed 
legislation  creating  a  Department  of  En- 
ergy. 

It  passed  the  President's  legislation  giving 
him  authority  to  restructure  the  government 
It  shored  up  the  Social  Security  financing 


system,  which  required  courage.  It  passed  a 
minimum  wage  bill.  It  came  to  grips  with 
the  first  comprehensive  national  energy  pol- 
icy that  has  ever  been  suggested  to  the  Con- 
gress, and  It  Is  moving.  It  is  to  the  point  now 
of  enacting  that,  so  if  you  look  at  the  whole 
record,  you  will  find  that  this  Congress  has 
faced  up  to  the  tough  Issues:  lifting  the 
Turkish  arms  embargo;  the  Middle  East  arms 
sales;  the  Panama  Canal  treaty:  faced  up  to 
the  tough  Issues  and  acted  on  them,  and  on 
that  record  I  would  say  It  Is  a  plus  record. 

Mr.  Fasmzr.  Apparently  the  public  is  not 
getting  that  message. 

Senator  Byrd.  I  hope  they  got  it  Just  now, 
and  they  ought  to  get  It  more  and  more  from 
Memljers  of  Congress  and  from  the  press. 
Rather  than  focusing  on  the  minor,  the  little 
things,  and  carping  on  little  Issues,  some  of 
which  ought  to  be,  of  course,  mentioned,  but 
I  think  the  record  Is  what  counts,  and  it  is 
a  record  of  productivity,  effectiveness,  cour- 
age and  backbone. 

Mr.  Clark.  Senator,  without  quarreling 
with  this  list  of  accomplishments  that  you 
have  just  cited — and  certainly  there  are  many 
Republicans  and  quite  a  few  Democrats  out 
on  the  campaign  trail  who  are  quarreling 
with  those  accomplishments — you  did  say 
that  Congress  is  about  to  pass  an  energy 
package.  That  is  widely  regarded  in  the 
United  States,  as  abroad,  as  the  greatest 
failure  of  this  Democratic-led  Congress. 
Now.  what  happens  If  you  don't  pass  an 
energy  bin? 

Senator  Byrd.  I  don't  agree  with  that  at 
all.  that  It  Is  the  greatest  failure.  I  think  it  is 
going  to  be  a  great  accomplishment. 

In  the  very  beginning,  17  months  ago.  I 
said  this  would  be  a  ballgame  that  would  be 
going  Into  extra  Innings,  and  It  Is  In  extra 
Innings  now.  and  never  have  I  once  conceded 
that  It  Is  going  to  be  a  failure.  While  every- 
one else  has  erected  tombstones,  I  have  said 
it  is  going  to  pass,  and  It  Is  at  that  point  of 
passing,  and  I  am  increasingly  optimistic 
that  It  will  pass  In  the  next  few  days. 

Mr.  Clark.  Senator,  other  Democratic  lead- 
ers of  the  Senate  say  there  Is  still  a  large 
uncommitted  bloc  out  there.  What  makes  you 
suddenly  so  optimistic  about  passage? 

Senator  Byro.  I  agree  that  there  is  still  a 
large  uncommitted  bloc  but,  based  on  my 
own  personal  contacts  with  more  than  70 
Senators,  and  knowing  the  Identity  of  those 
Senators  who  are  out  there  In  that  uncom- 
mitted bloc  and  their  leanings,  I  am  Increas- 
ingly optimistic  that  we  are  going  to  pass 
this  bill. 

Mr.  Clark.  There  Is.  Senator,  Just  to  pursue 
this  one  step,  Howard  Baker,  the  Minority 
Leader  In  the  Senate,  who  Is  regarded  as  a 
very  significant  fellow  in  this  final  debate 
over  the  energy  bill,  and  he  is  opposed  to  the 
bill.  The  question  Is,  how  aggressively  he  Is 
going  to  fight  It.  Do  you  know  something  we 
don't  know  that  he  has  mellowed  his  posi- 
tion? Where  does  the  optimism  come  from? 

Senator  Byro.  I  have  not  had  any  contact 
with  Mr.  Baker  since  he  announced  his  posi- 
tion as  being  against  this  bill,  but  I  am  not 
talking  about  the  aggressiveness  of  those 
who  may  be  opposing  the  bill.  I  am  thinking 
of  the  aggressiveness  of  those  of  us  who 
support  It  and  the  confidence  In  that  bill  and 
the  merits  of  that  bill  and  the  case  that  we 
have.  This  Is  why  I  believe  that  we  are  going 
to  face  up  to  our  responsibility  and  pass  the 
bill. 

Mr.  Clabk.  You  seem  to  be  saving  you 
have  got  the  votes  to  win.  Is  that  what  jrou 
really  mean? 

Senator  Byro.  I  am  saying  that  I  am  in- 
creasingly optimistic  that  the  votes  will  be 
there  when  the  roll  Is  called. 

Mr.  Clark.  But  they  are  not  quite  there 
vet? 

Senator  Byrd.  I  agree  that  neither  side  at 
the  moment  has  a  majority. 


Mr.  FAEim.  Senator,  It  has  been  what, 
about  17  months  now  since  the  energy  plan 
was  put  forward  by  the  President? 
Senator  Byro.  Yes. 

Mr.  Farmkb.  It  has  been  ten  monUls  or 
more  since  the  conferees  have  been  debating 
the  natural  gas  part  of  the  bill? 

Senator  Byro.  Yes. 

Mr.  Fasmer.  When  are  we  going  to  get  a 
vote? 

Senator  Btko.  That  is  a  good  question  and 
In  the  meantime  the  massive  Imports  of  otl 
and  gas  have  continued  and  with  a  detri- 
mental effect  on  the  dollar  and  erosion  of 
purchasing  power  which  could  better  be  used 
to  provide  Jobs  at  home. 

Now,  I  understand  that  the  opponents 
of  the  bill  are  going  to  offer  a  recommittal 
motion  on  Wednesday.  I  have  sought  to  get 
a  time  agreement. 

Mr.  Fasmex.  Excuse  me.  Tiiat  is  a  motlan 
which  would  in  effect  Iclll  the  bill? 

Senator  Byrd.  In  my  Judgment,  practically 
speaking.  It  would  kill  the  bill.  I  mean,  even 
If  It  could  be  reported  back. 

In  my  Judgment  it  Is  a  mere  pretenae  at 
national  long-term  policy,  and  It  cuts  out 
the  long-term  policy  that  U  included  in 
this  bill  and  It  would  provide  only  a  mech- 
anism that  would  be  brought  into  effect  if 
and  when  another  unreasonably  cold  win- 
ter, like  that  of  January,  1977,  were  to  occur. 

Any  mechanism  that  has  to  be  brought 
Into  effect  only  by  an  extraordinarily  oold 
winter  in  my  judgment  provides  the  nation 
with  no  long-term  energy  policy.  I  would 
hope  that  the  motion  to  reconunlt  would  fall. 
I  believe  It  will  fail,  and  then  I  would  hope 
that  the  opponents  would  be  willing  to  have 
an  up  or  down  vote  on  this  measure. 

Mr.  Farmer.  Has  it  been  obstructionist,  the 
opposition? 

Senator  Byro.  I  don't  like  to  use  that  word 
at  the  moment.  There  has  been  a  very  pro- 
longed and  bitter  filibuster  last  fall  in  con- 
nection with  this  particular  blU.  I  think  it 
has  been  debated  long  enough,  "nils  is  a  com- 
plex and  long  and  complicated  conference 
report  and  It  requires  a  reasonable  time  for 
debate,  and  I  am  willing  to  see  It  have  a 
reasonable  time  for  debate.  But,  wben  that 
reasonable  time  has  expired.  I  think  that 
the  Senate  ought  to  vote  up  or  down  and 
show  the  American  people  that  it  can  riae 
above  sectional,  regional,  parochial,  provin- 
cial Interests  and  act  in  the  national  in- 
terest. 

I  would  hope  that  within  a  week  or  ten 
days  the  Senate  could  reach  a  final  decision 
up  or  down  on  the  conference  floor. 

Mr.  Farmer.  Your  audience,  the  Presi- 
dent's audience.  Is  also  the  world  audience. 
You  and  the  President.  Dr.  Sclileslnger  and 
others,  have  pointed  out.  have  said  that 
failure  to  enact  this  piece  of  legislation 
could  very  well  damage  America's  economic 
status  In  the  world,  could  further  erode  the 
value  of  the  dollar. 

My  question  is  this:  Aren't  you  raising  the 
stakes  so  high,  Senator,  on  this  bill,  you  and 
your  colleagues,  and  the  people  who  agree 
with  you.  that  if  it  should  fall  in  the  Senate, 
that  you  and  the  President  and  everyone 
else  on  this  side  of  the  Issue  would  then  In 
fact  be  partly  to  blame  for  the  further- 
erosion;  of  the  dollar  and  lack  of  confldenoe 
in  the  economy? 

Senator  Byro.  No,  No. 

When  I  was  in  Europe  in  July,  the  primary 
question  on  the  minds  of  Chancellor  Schmidt 
of  Germany,  Prime  Minister  Callagfaan  of 
England  and  other  leaders  ia  European  coun- 
tries was,  what  Is  America  going  to  do  about 
Its  energy  problem  and  when. 

Now,  one  significant  piece  of  evidence  that 
favorable  action  on  this  bill  will  help  to 
stabilise  the  dollar  and  will  give  the  world 
confidence  that  America  Is  really  willing 
and  has  a  self-dlsclpAne  to  act  to  deal  with 
its  economic  problems,  its  inflation  prob- 
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lent  and  its  energy  problem,  occurred  only 
this  paat  week  In  the  House  of  Representa- 
tives. When  a  proposal  to  restrict  the  Presi- 
dent's ability  to  deal  with  oil  Imports  was 
rejected,  the  dollar  rose.  So,  I  don't  think 
there  Is  any  question  but  that  the  world  is 
looking  at  what  the  United  States  Senate  Is 
going  to  do,  and  It  wUl  have  a  decided  im- 
pact on  the  value  of  the  dollar. 

It  la  not  the  total  answer  to  the  dollar's 
Ula,  but  It  will  give  the  perception  to  the 
world  that  the  United  States  does  have  the 
determination,  the  will  power  and  the  self- 
dlsclpUne  to  act  and  to  deal  with  its  most 
dangerous,  most  important  problem  facing 
It  today,  the  energy  problem,  which  under- 
lies Inflation,  underlies  the  economy,  under- 
lies International  security. 

Mr.  Cla«k.  Senator,  the  President  did  win 
another  big  victory  in  the  House  this  week 
when  the  House  upheld  his  veto  of  the  de- 
fense spending  bill  that  included  a  «2  bil- 
lion nuclear  aircraft  carrier.  Is  that,  in  your 
view,  going  to  embolden  the  President  to 
veto  more  bills — and  he  Is  worried  about  a 
number  up  here,  so-called  budget-bustlne 
bills 

Senator  Btrd.  Could  I  get  back  to  the  nat- 
ural gas  Issue  or  do  you  plan  to  get  back 
to  that? 

Mr.  Cuuoc.  Please  say  whatever  else  you 
wanted. 

Senator  Btw>.  I  want  to  say  Just  a  little 
bit  abQUt  this  conference  report.  This  con- 
ference report  is  a  compromise.  It  involves 
an  issue  that  has  been  around  for  forty  years, 
since  the  Natural  Gas  Act  was  enacted  in 
1938.  It  is  an  Issue  which  two  presidents 
have  vetoed;  Presideqt  Eisenhower  and  Presi- 
dent Tniman  vetoed  bills  dealing  in  one  way 
or  another  with  natural  gas  regulation.  It 
Is  a  very  divUive  Issue.  It  is  regional,  it  is 
parochUl.  It  is  provincial.  It  is  emotional. 
It  la  long-standing.  The  forces  in  the  Sen- 
ate are  pretty  evenly  divided,  so  all  we 
can  possibly  come  up  with  is  a  compromise 
and  when  one  has  a  compromise  it  is  some- 
thing that  nobody  is  completely  satisfied 
with  but  It  Is  the  best  that  we  can  get  and 
It  Is  the  best  that  we  are  going  to  get.  And 
what  It  will  do  is  this:  It  helps  the  producer 
by  providing  incentives  for  production;  it 
gives  him  certainty  as  to  prices;  it  moves 
In  the  direction  of  phased  deregulation. 

Mr.  Clakk.  Senator,  I  think  we  have  to 
give  thought  to  giving  a  little  time  to  op- 
ponents of  the  bill  aHjl  we  will  try  to 
speak  for  them.  We  are  raising  the  questions 
that  they  would  raise. 

Senator  Btu.  I  understand,  but  let  me 
»ay  this  about  the  consumer:  It  provides 
him  with  an  uninterruptible  supply  at  rea- 
sonable prices.  So  It  does  something  for 
both,  and  It  Is  a  compromise  and  it  is  the 
beat  we  will  get  and  I  think  we  have  to 
taken. 

Mr.  Clask.  Of  course,  you  say  it  provides 
the  consumer  with  an  uninterruptible  sup- 
ply at  reasonable  prices.  The  liberals  argue 
with  that.  They  say  in  effect  It  would  be  a 
rlpoff  of  the  consumer;  that  it  1»  a  far  de- 
parture from  the  bill  that  President  Carter 
originally 

Senator  Brao.  Well,  those  are  code  words 
and,  of  courae  there  are  some  Senators— and 
I  respect  them— who  don't  want  any  bill 
at  all.  They  would  rather  see  the  status  quo 
which  Is  terrible,  and  those  who  think  if  thu 

Sli  ^,  ?•'"*«>   t»>ey   wl"    get   something 
bettar  later  had  better  think  twice. 

Mr.  FAUcn.  But.  air,  there  are  a  produc- 
ing state  senators  and  consumer  advocate 
senators,  senators  who  are  known  for  that 
who  have  Joined  in  this  very  untisual  coali- 
tion against  the  bill;  both  sides. 

Senator  Btvd.  Exactly.  There  are  produc- 
ing state  senators  and  there  are  consumer 
advontes  who  have  also  Joined  In  support- 

i25».*^.!l  ""i  ^  y°"  ^»'«  »  "Pl"  here  on 
both  aides.  You  have  producers  and  consum- 
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ers  supporting  the  bill;  you  have  some  op- 
posing It. 

Mr.  Clark.  If  we  can  get  back  to  the  House 
victory  for  the  President  this  week  when 
the  House  upheld  his  veto  of  the  defense 
spending  bill,  Is  that  going  to  cause  the  Pres- 
ident to  adopt  the  get-tough  attitude  with 
Congress,  an  attitude  he  has  been  unsuc- 
cessful so  far  in  adopting,  and  veto  more 
bills? 

Senator  Btrd.  Well.  I  don't  see  it  in  that 
veto.  I  think  the  President  has  the  duty  and 
respDnslbiUty  to  veto  any  bill  under  the 
Constitution  that  he  feels  is  unwise  legisla- 
tion. 

This  President  has  vetoed  five  bills  in  20 
months.  Mr.  Ford  vetoed  46  bills  in  20 
months.  Mr.  Kennedy  and  Mr.  Johnson  each 
vetoed  11  bUls  in  20  months.  This  is  a  record 
of  cooperation  batween  Mr.  Carter  and  Con- 
gress rather  than  confrontation. 

Mr.  Clakk.  You  were  quoted  in  today's 
papers  as  saying  It  would  be  a  horrible  mis- 
take for  President  Carter  to  go  off  on  a  veto 
binge  at  this  stage.  Would  It  be  a  horrible 
mistake  if  he  vetoed  the  public  works  bill  or 
tuition  tax  credits  or  the  tax  cutting  bill  if  it 
doesn't  satisfy  hiB  concept  of  what  it  would 
do  to  the  budget? 

Senator  Byrd.  Let's  say  it  this  way:  I  said 
It  would  be  a  hoirlble  mistake  for  the  Presi- 
dent to  veto  bills  Just  to  manifest  a  "get 
tough"  attitude.  That  would  be  counter- 
productive, and  the  President  knows  that, 
I  am  sure. 

As  to  the  specific  bills,  again  I  say  he 
should  veto  any  bill  which  in  his  conscience, 
and  based  on  his  Judgment  after  all  the  facts 
are  laid  out,  he  thinks  Is  a  bad  bill.  Congress 
has  the  option  to  override  and  we  will  act 
accordingly. 

Mr.  Farmer.  Senator,  will  you  support  the 
efforts  by  some  of  your  Republican  colleagues 
for  a  Senate  resolution  which  will  have  a 
special  independent  prosecutor  appointed  to 
look  into  the  scandal  at  the  Government 
Services  Administration? 

Senator  Byrd.  You  know  I  have  seen  this 
same  effort  to  appoint  a  special  prosecutor 
on  the  part  of  the  same  senators  in  many 
instances. 

Mr.  Farmer.  And  it  often  falls? 

Senator  Byrd.  Three  or  four  times.  Every- 
thing that  comes  up,  there  ought  to  be  a 
special  prosecutor  in  the  Judgment  of  some 
people. 

This  is  a  vestigial  remnant  of  the  Water- 
gate mentality.  After  all,  the  government 
should  be  able  to  Investigate  itself.  It  has 
the  means  and  it  can  do  it  fairly  and  effec- 
tively. And  it  is  doing  it  in  this  case.  We  have 
the  General  Services  Administration  with  a 
special  counsel,  Mr.  Vincent  Alto,  who  is 
doing  a  good  Job  at  this.  The  administrator 
Mr.  Solomon,  an  exemplary  Job.  So  here  is  the 
agency  itself  moving  to  correct  these  things. 

Also,  the  Justice  Department,  which  is  the 
law  enforcement  agency  of  this  government 
is  moving  forward.  There  are  two  grand  Juries 
looking  into  the  matter.  There  is  a  subcom- 
mittee of  the  Senate  that  Is  looking  into  it. 
So  it  U  being  ably  and  effectively  investi- 
gated, the  government  is  investigating  the 
government  is  asking  for  indictments'  and 
I  understand  that  there  are  going  to  be  fifty 
or  more  soon,  and  the  government  will  prose- 
cute, so  I  think  it  is  premature  to  talk  about 
a  special  prosecutor. 

Mr.  Clark.  If  I  may  Just  note,  we  are  Just 
about  out  of  time,  but  we  had  all  of  the  ele- 
ments you  mentioned;  we  had  the  Justice 
Department  investigating,  and  Internal  in- 
vestigations and  to  on  in  Watergate  and  it 
stm  turned  out  it  took  a  special  prosecutor 
to  break  loose  the  facts  in  that  case. 

Couldn't  the  same  thing  be  true  in  the 
General  Services  Administration  scandal? 

Senator  Byrd.  You  are  talking  about  a 
case  that  is  as  different  from  this  situation 
as  day  is  from  night. 


Mr.  Clark.  I  am  not  sure  the  Republicans 
would  agree  with  you  on  that. 

Senator  Byrd.  Well 

Mr.  Clark.  Doesn't  it  put  the  pressure  on 
Democratic  leadership 

Senator  Btrd.  No. 

Mr.  Clark.  — to  show  that  they  are  going 
to  be  Just  as  tough? 

Senator  Byrd.  No.  No.  It  pute  the  pressure 
on  .the  Justice  Department,  the  General 
Services  Administration,  to  act  effectively, 
fairly  and  expeditiously  and  this  is  being 
done,  and  the  President  has  indicated  his 
interest  In  the  matter  by  talking  with  Mr. 
Solomon  and  by  appointing  Mr.  Kirbo  as 
special  adviser. 

Mr.  Ci.AiK.  Senator.  I  am  sorry,  we  are  out 
of  time.  Thank  you  for  being  our  guest  on 
Issues  and  Answers. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION  AND  WEL- 
FARE APPROPRIATIONS,  1979 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  the  Labor -HEW  appropriation  bill. 
Calendar  Order  No.  1040,  H.R.  12929. 

Mr.  SCHMITT.  Madam  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  ask  the  majority  leader  if 
this  has  been  cleared  on  our  side? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  has 
been  cleared.  I  would  move  to  proceed  to 
it  at  this  stage  of  the  Senate  session  even 
if  there  were  an  objection,  but  it  has 
been  cleared. 

MR.  SCHMITT.  I  thank  the  majori- 
ty leader.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  wiU  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12929)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1979,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Appropriations  with 
amendments  as  follows: 

On  page  2,  line  7,  after  the  comma,  in- 
sert "of  benefits  and  payments  as  authorized 
by  title  II  of  Public  Law  95-250,"; 

On  page  3,  line  1.  after  "year"  insert  a 
semicolon  and  the  following: 

Provided  further.  That  amounts  received 
or  recovered  pursuant  to  section  208(e)  of 
Public  Law  95-250  shall  be  available  for 
■j>ayments 

On  page  4,  line  22,  itrlke  "$59,354,000"  and 
Insert  "$59,954,000"; 

On  page  7,  line  9,  strike  "$167,474,000" 
and  insert  "$174,974,000"; 

On  page  7,  line  24,  strike  "which  does  not 
maintain  a  temporary  labor  camp"; 

On  page  8,  line  11,  strike  "$123,500,000" 
and  Insert  "$127,500X)00"; 

On  page  10,  line  21,  strike  "$681,092,000" 
and  Insert  "$711,834,000,  including  9,413 
full-tlL.e  permanent  positions";  / 

Oi.  page  10.  line  23,  strike  "$1,400,000"  and 
Insert  "$2,000,000"; 

On  page  11,  line  24.  strike  "$159,060,000" 
and  Insert  "$166.2R9.000.  including  3,982 
full-time  permanent  positions"; 
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On  page  12,  line  10.  strike  "$889,192,000" 
Insert  "$925,000,000,  Including  2,076  full-time 
permanent  positions"; 

On  page  12,  line  16,  after  "$486,584,000"  In- 
sert a  comma  and  "including  791  full-time 
permanent  positions"; 

On  page  12,  line  21,  strike  "$63,841,000"  and 
insert  "$60,000,000,  Including  287  full-time 
permanent  positions"; 

On  page  13,  line  I,  after  "$287,869,000"  in- 
sert a  comma  and  "including  642  full-time 
permanent  positions": 

On  page  13,  line  8,  strike  "$188,910,000"  and 
Insert  "$225,000,000,  Including  567  full-time 
permanent  positions"; 

On  page  13,  line  14,  after  "$183,198,000" 
insert  a  comma  and  "including  651  full-time 
permanent  positions"; 

On  page  13,  line  19,  strike  "$225,092,000" 
and  insert  "$230,000,000,  including  180  full- 
time  permanent  positions": 

On  page  13,  line  25,  strike  "$119,005,000" 
and  Insert  "109,605,000,  including  400  full- 
time  permanent  positions": 

On  page  14,  line  3,  strike  "$54,526,000"  and 
insert  "$49,500,000,  including  263  full-time 
permanent  positions"; 

On  page  14,  line  9,  after  "$100,549,000"  in- 
sert a  comma  and  "Including  191  full-time 
permanent  positions"; 

On  page  14,  line  15,  strike  "$73,227,000"  and 
insert  "$70,000,000,  Including  401  full-time 
permanent  positions"; 

On  page  14,  line  20,  strike  "«1 52.899.000" 
and  insert  "$153,899,000,  Including  80  full- 
time  permanent  positions"; 

On  page  15,  line  6,  strike  "$8,789,000"  and 
Insert  "$8,989,000"; 

On  page  15,  line  14,  strike  "$31,887,000"  and 
Insert  '$35,000,000,  including  505  full-time 
permanent  positions"; 

On  page  15,  line  23,  after  "$19,673,000' 
insert  a  comma  and  "including  4,770  full- 
time  permanent  positions  and"; 

On  page  16,  line  11,  strike  "$730,022,000" 
and  insert  "$752,022,000"; 

On  page  17,  line  1,  strike  "$463,012,000" 
and  Insert  "$439,131,000,  including  1,300  full- 
time  permanent  positions"; 

On  page  17,  line  3.  strike  "for  loan  guaran- 
tees and  Interest  subsidies  under  Part  B  of 
title  VII"; 

On  page  18.  line  16,  strike  "$52.518.000 " 
and  insert  "$55,417,000.  including  1,921  full- 
time  permanent  positions"; 

On  page  19,  line  25,  strike  "$11,515,000,000" 
and  Insert  "$11,250,000,000": 

On  page  20.  line  20.  after  "of  that  year" 
insert  a  colon  and  the  following: 

Provided,  That  the  funds  appropriated  for 
carrying  out  title  XTX  of  the  Social  Security- 
Act  for  fiscal  year  1978  shall  remain  available 
for  oblleatlon  and  expenditure  during  fiscal 
year  1979:  Provided  further.  That  no  pay- 
ment shall  be  made  from  this  a'jproDriation 
for  State  or  local  expenditures  made  prior 
to  September  30.  1977,  unless  such  pavment  is 
for  an  expenditure  which,  on  or  before  Sep- 
tember 30,  1978,  or  90  days  after  enactment 
of  this  bill,  whichever  occurs  later,  is  duly 
recorded  in  the  records  of  the  sln<»le  State 
agency  responsible  for  the  administration 
of  the  State  plan  and  reported  to  the  Secre- 
tary or  unless  such  payment  has  been  admin- 
istratively determined  to  be  of  an  excep- 
tional and  unavoidable  nature 

On  page  2i.  line  15.  strike  "$7,756,913,000" 
and  insert  "$7,762,913,000"; 

On  page  21,  line  21,  strike  $101,612,000" 
and  Insert  "$106,612,000"; 

On  page  22.  line  24,  strike  '■$3,077.670.000' 
and  insert  "$2,888.595  000"; 

On  page  23,  line  3.  strike  "$3,448,870,000  " 
and  Insert  "$3,255,345,000"; 

On  page  23,  line  8,  strike  "$3,077,670,000" 
and  insert  "$2,888,695,000"; 

On  page  23.  line  9,  strike  "$190,000,000" 
ana  Insert  "$193,000,000"; 

On  page  23.  line  13,  strike  "$7,400,000"  and 
Insert  "$4,400,000"; 


On  page  23,  line  21,  strike  "$833,400,000" 
and  Insert  "$768,100,000": 

On  page  23,  line  23,  strike  "$747,900,000'' 
and  Insert  "$606,600,000": 

On  page  24,  line  1.  after  "Act"  Insert  a 
colon  and  the  following : 

Provided,  That  the  total  amount  paid  with 
respect  to  entitlements  under  section  3  of 
that  title  shall  not  exceed  the  amount  paid 
under  that  section  in  fiscal  year  1078,  and 
any  reductions  required  thereby  shall  be  de- 
rived by  proportionately  reducing  the  pay- 
ments applied  for  by  all  local  educational 
agencies  under  that  section 

On  page  24,  line  9,  strike  "$33,000,000"  and 
insert  "$30,000,000"; 

On  page  25.  line  3,  strike  "$327,000,000" 
and  Insert  "$352,700,000"; 

On  page  26,  line  12,  strike  "$971,835,000" 
and  insert  "$981,450,000"; 

On  page  25,  line  13,  atrlke  "$15,000,000" 
and  Insert  "$20,000,000"; 

On  page  25,  line  20,  after  "amended"  Insert 
"  (except  part  B,  subpart  3) "; 

On  page  25,  line  21,  strike  "$766,007,000" 
and  insert  "$787,456,000"; 

On  page  25,  line  22,  strike  "of  which  $29, 
657.000  for  Part  B  subpart  2  of  the  Voca- 
tional Education  Act  shall  remain  available 
until  expended"; 

On  page  26,  line  3,  after  "herein"  Insert  a 
colon  and  the  following : 

Provided  further.  That  not  to  exceed 
$112,317,000  shall  be  for  carrying  out  part  a, 
subpart  3  of  the  Vocational  Education  Act. 

On  page  26,  line  7,  strike  "$3,373,100,000" 
and  Insert  "$2,140,600,000"; 

On  page  26,  line  8,  strike  "$86,750,000"  and 
insert  "$76,750,000"; 

On  page  26.  line  9.  strike  "$520,000,000" 
and  insert  "f  600 ,000 .000"; 

On  page  26,  line  12,  strike  "$4,675,750,000" 
and  insert  "$3,513,250,000"; 

On  page  26,  line  13.  strike  "$4,651,350,000" 
aiid  Insert  "$3,486350,000"; 

On  page  26,  line  15,  after  "Provided,"  In- 
sert the  following: 

That  such  funds  may  be  expended  notwith- 
standing the  provisions  of  section  1208(a)  (2) 
of  the  Higher  Education  Act:  Provided  fur- 
ther, 

On  page  27,  line  7.  after  the  semicolon,  in- 
sert "section  421  of  the  General  Education 
Provisions  Act:"; 

On  page  27.  line  11,  strike  "$390,000,000" 
and  insert  "$394,000,000:  Provided,  That 
funds  contained  in  Public  Law  95-205  for 
carrying  out  section  525  of  the  Education 
Amendments  of  1976  shall  remain  available 
for  obligation  until  September  30,  1980"; 

On  page  27.  line  21,  strike  "$257,975,000" 
and  insert  "$274,975,000"; 

On  page  27,  line  22.  strike  "$175,000,000" 
and  insert  "$185,000,000"; 

On  page  28.  line  8.  strike  "$133,535,000" 
and  Insert  "$131,911,000.  of  which  not  to  ex- 
ceed $1,840,000  shall  be  for  carrying  out  sec- 
tion 403  of  the  Special  Projecte  Act"; 

On  page  28.  beginning  with  line  i:,  strike 
through  and  including  line  20; 

On  page  28.  line  24,  after  "$126,830,000" 
insert  a  colon  and  the  following: 

Provided.  That  during  the  current  fiscal 
year  up  to  $10,000,000  in  collections  on  Fed- 
erally insured  defaulted  loans  may  be  trans- 
ferred to  the  Salaries  and  Expenses  account 
for  the  payment  of  related  collection  activi- 
ties. 

On  page  29.  line  7.  strike  "$725,814,000" 
and  Insert  "$714,314,000"; 

On  page  30.  beginning  with  line  8,  strike 
through  and  including  line  18; 

On  page  30,  line  23,  strike  "$97,600,000"  and 
insert  "$90,071,000"; 

On  page  31,  line  4,  strike  $39,363,000"  and 
insert  "$37,603,000"; 

On  page  32,  line  15,  after  "Treasury"  insert 
a  colon  and  the  following: 

Provided  further.  That  the  funds  appro- 
priated for  title  XVI  of  the  Social  Security 


Act  for  fiscal  year  1078  shall  remsin  svaUsbls 
for  obligation  and  expenditure  durlnc  flsesl 
year  1079 

On  page  33,  line  11,  after  "yesr"  inswt  • 
colon  and  the  foUowlng: 

Provided .  That  the  funds  appropriated  for 
carrying  out  title  rv  of  the  Social  Becnrity 
Act  for  fiscal  year  1078  ataall  remain  arall- 
able  for  obligation  and  ezpendltiue  durtn( 
fiscal  year  1979:  Protrtded  further,  niat  no 
payment  shall  be  made  from  this  application 
for  State  or  local  expenditures  made  prior  to 
September  30,  1977,  unless  such  payment  to 
for  an  expenditure  which,  on  or  before  Sep- 
tember 30,  1978,  or  90  days  after  enactment 
of  this  bill,  whichever  occurs  later,  la  duly 
recorded  In  the  records  of  the  single  State 
sgency  responsible  for  the  administration  of 
the  State  plan  and  reported  to  the  Secretary 
or  unless  such  payment  has  been  administra- 
tively determined  to  be  of  an  exceptional  and 
unavoidable  nature 

On  page  34,  line  7,  strike  "$147,600,000"  and 
Insert  "$155,300,000"; 

On  page  34,  line  9,  strike  "$3,234,587,000" 
and  Insert  "$2,251,587,000"; 

On  page  35,  begUming  with  line  IS.  Insert 
the  following: 

Oallaudet  College,  Howard  University,  the 
National  Technical  Institute  for  the  Deaf, 
and  the  American  Printing  House  for  the 
Blind  are  authorized  to  make  purchases 
through  the  General  Services  Administra- 
tion. 

On  page  37,  line  0,  after  "year"  Insert  a 
colon  and  the  foUowlng: 

Provided,  That  no  payment  shall  be  made 
from  this  appropriation  for  State  or  local 
expenditures  made  prior  to  September  30, 
1977,  unless  such  payment  Is  for  an  expendi- 
ture which,  on  or  before  September  30,  1078. 
or  90  days  after  enactment  of  this  bill, 
whichever  occurs  later,  is  duly  recorded  In 
the  records  of  the  single  State  sgency  respon- 
sible for  the  administration  of  the  State  plan 
and  reported  to  the  Secretary  or  unless  sudi 
payment  has  been  administratively  deter- 
mined to  be  of  an  exceptional  and  unavoid- 
able natiire;  Provided  further.  That  the 
funds  appropriated  for  carrying  out  title  XZ 
of  the  Social  Seciulty  Act  for  fiscal  year  1078 
shall  remain  available  for  obligation  and  ex- 
penditure during  fiscal  year  1979 

On  page  38,  beginning  with  line  0,  strike 
through  and  including  line  19; 

On  page  38,  line  23,  strike  "$73,166,000'* 
and  insert  "$71,166,000"; 

On  page  39.  line  12.  strike  "$138313.000'* 
and  insert  "$128,026,000": 

On  page  39.  line  15.  after  "therein"  Insert 
a  colon  and  the  following : 

Provided,  That  funds,  appropriated  under 
this  head  in  Public  Law  93-340  for  compen- 
sating the  State  of  Washington  for  expenses 
related  to  the  Tacoma  Indian  Hospital,  ahall 
remain  available  until  expended. 

On  page  39,  line  23,  strike  "$26,000,000" 
and   insert  "$27,000,000"; 

On  page  44.  beginning  with  lines  25,  strike 
through  and  Including  page  45,  line  3,  and 
insert  in  lieu  thereof  the  foUowlng: 

Sec.  210.  None  of  the  funds  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term, 
or  where  medically  necessary,  at  for  rape 
o-  Incest  victims.  "This  section  does  not  pro- 
hlbiit  the  use  of  drugs  or  devices  to  prevent 
implantation  of  the  fertilized  ovum. 

On  page  46,  beginning  with  line  15,  Insert 
the  following: 

Sec.  212.  Funds  appropriated  under  this 
title  may  not  be  used  to  pay  compensation 
of  experta  or  consultants  (other  than  fuU- 
timo  tmoloyees)  or  organizations  thereof,  or 
to  procure  by  contract  the  services  of  experta 
or  consultants  or  organizations  thereof.  In 
excess  of  $194,000,000  during  fiscal  year  1970. 

For  the  purposes  of  this  section,  consultant 
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cosU  kr«  defined  by  chapter  816  of  the  Oen- 
eral  Administration  Manual  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

On  p\ge  46.  line  26,  strike  "9648,000"  and 
Insert  "9638,000"; 

On  page  61,  beginning  with  line  16,  insert 
the  following: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  pay  the  salary  or 
expenses  of  any  grant  or  contract  recipient 
or  agent  acting  for  such  recipient  to  engage 
In  any  activity  designed  to  Infiuence  legis- 
lation or  appropriations  pending  before  the 
Congress. 

On  page  62,  beginning  with  line  17,  strike 
through  and  Including  page  53,  line  9. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire)  be  permitted  tc  speak 
briefly  out  of  order,  notwithstanding  the 
Pastore  rule. 

Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 
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GENOCIDE      CONVENTION:      MORE 
THAN  JUST  OUR  CONCERN 

Mr.  PROXMIRE.  Madam  President,  I 
thank  the  distinguished  majority  leader 
very  much.  I  shall  take  only  a  minute 
or  two. 

Madam  President.  I  have  been  con- 
tinually heartened  by  the  widespread 
support  that  the  Genocide  Convention 
has  received  across  the  country.  Numer- 
ous civic,  religious,  professional,  and 
political  organizations  have  endorsed 
this  treaty  from  coast  to  coast.  News- 
paper editorial  support  has  been  strong 
as  well,  from  the  New  York  Times  to 
numerous  small  weeklies. 

Madam  President,  I  am  very  proud  of 
my  association  with  the  Yale  University 
from  which  I  graduated  a  few  years  ago 
Yale  has  the  oldest  college  dally.  It  has 
a  number  of  very  distinguished  men  who 
have  served  as  chairmen  of  the  Yale 
News,  Including  Potter  Stewart,  who  is. 
of  course,  an  Associate  Justice  of  the  Su- 
preme Court,  and  Sargent  Shriver.  whom 
we  all  know  as  a  distinguished  states- 
man. 

I  am  happy  to  say  that  they  have  had 
a  column  warmly  supporting  the  Geno- 
cide Convention. 

This  column  is  written  bv  David  Lem- 
pert.  David  Lempert  was  an  intern  in  my 
office  this  past  summer. 

I  am  particularly  deUghted  to  report 
that  my  alma  mater's  campus  paper,  the 
Yale  Daily  News,  has  just  run  that  col- 
umn on  the  editorial  page  in  support  of 
Senate  ratification  of  the  Genocide  Con- 
vention. Written  by  senior,  David  Lem- 
pert, the  column  decries  our  refusal  to 
raitfy  this  treaty  as — 

An  embarrassment  In  foreign  policy.  It 
has  been  a  signal  of  hypocrisy  in  our  policy 
of  human  rights.  It  has  been  a  sign  of  our 


•unwillingness  to  take  the  role  of  moral 
leader.  Overall,  feiiure  to  ratify  the  treaty 
has  been  a  blot  on  our  Nation's  history. 

I  could  not  have  said  It  better. 
Mr.  President,  my  hat  is  off  to  the  edi- 
tors of  the  Yalq  Daily  News  for  recogniz- 
ing  the  importance  of  Mr.   Lempert's 
column. 

But  as  an  old  Eli,  I  fully  recognize  that 
this  type  of  forward  thinking  by  the  Daily 
is  to  be  expected. 

Madam  President,  I  ask  unanimous 
consent  that  David  Lempert's  column 
from  the  September  21  issue  of  the  Yale 
Daily  News  be  printed  in  full  in  the  Rec- 
ord. It  is  a  column  that  spells  out  the 
reason  why  the  Genocide  Convention 
should  be  adopted  by  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Yale  Dally  News.  Sept.  21,  1978] 
(By  David  Lempert) 
Putting  an  End  to  Mass  Murder 
Nearly  40  years  ago,  a  Yale  graduate  stu- 
dent   named    Raphael    Lemkln    invented    a 
new     word     to     describe     an     act     familiar 
throughout  the  world. 

The  word,  now  known  to  almost  everyone. 
Is  "genocide,"  defined  by  the  United  Nations 
as  the  "Intent  to  destroy  In  whole  or  in  part 
an  ethnical,  racial  or  religious  group." 

In  simpler  terms,  it  is  mass  murder.  The 
slaughter  of  six  million  Jews  in  Nazi  Ger- 
many, the  wanton  destruction  of  nearly  two 
million  Armenians  in  Turkey  at  the  turn 
of  the  century,  and  the  murder  of  thousands 
of  Christians  In  ancient  Rome  are  some  of 
the  most  striking  and  horrifying  examples 
of  this  barbarous  act. 

The  question  what  to  do  about  stopping 
genocide  has  now  come  to  world  attention 
again  in  the  face  of  mass  murder  In  Cam- 
bodia. Nearly  two  million  have  already  been 
slaughtered  in  that  nation. 

A  number  of  individuals  have  already  ex- 
pressed their  concern  with  this  tragedy.  One 
of  the  most  vocal  has  been  Senator  George 
McGovern  who  has  suggested  some  sort  of 
International  action  to  stop  the  killing. 

Unfortunately.  Senator  McGovern  has 
faced  much  criticism  for  his  moral  concern. 
But  It  Is  even  harder  to  face  the  fact  that 
the  United  States  has  refused  to  sign  one  of 
the  most  simple  international  agreements 
condemning  genocide. 

Back  In  1949.  In  the  wake  of  the  Nazi 
holocaust,  a  number  of  nations  agreed  that 
It  was  time  to  Join  In  the  condemnation  of 
genocide. 

Under  International  law,  genocide  became 
a  crime  against  humanity.  Eighty-three  na- 
tions are  now  a  party  to  the  United  Nations 
Convention  for  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 

Yet,  for  29  years,  the  United  States,  a  na- 
tion traditionally  committed  to  the  prin- 
ciples of  human  rights  and  moral  leadership 
In  foreign  policy  and  a  leader  in  drafting 
the  genocide  treaty  has  refused  to  accede  to 
this  small  but  significant  agreement. 

The  major  obstacle  has  been  the  United 
States  Senate.  Dtsplte  pleas  by  Wisconsin 
Senator  William  Proxmire.  a  Yale  Graduate, 
and  New  York  Senator  Jacob  Javlts,  the 
Senate  has  continued  to  fall  short  of  the 
two-thirds  majority  needed  for  ratification. 
Nearly  every  day  for  the  past  eleven  years, 
Proxmire  has  spoken  out  on  the  treaty.  But 
he  Is  not  the  only  voice  In  favor. 

Numerous  Senate  colleagues  and  every 
President  since  Truman,  Republican  or 
Democrat,  have  supported  the  agreement. 
So  has  nearly  every  major  interest  group  and 
Secretary  of  State.  The  Senate  Foreign  Rela- 
tions Committee  has  backed  the  treaty  four 
times. 


The  opposition,  a  number  of  Southern 
Senators  and  a  few  Interest  groups  such  as 
Liberty  Lobby,  has  stood  In  the  way  of 
United  States  support  for  thU  fundamental 
document. 

Opposition  to  the  treaty  has  ranged  from 
arguments  that  It  la  too  week  to  fears  that 
it  endangers  the  freedoms  cf  United  States 
citizens  and  commits  the  United  States  to 
take  military  action  against  foreign  govern- 
ments. 

When  the  treaty  was  first  brought  before 
the  Senate,  some  legal  experts  claimed  that 
It  was  too  vague. 

Southerners  feared  that  Individuals  would 
be  tried  for  actions  which  deprived  blacks 
of  their  civil  rights. 

Others  warned  that  American  citizens 
would  be  subject  to  extradition  and  trial 
before  international  tribunals. 

In  fact,  the  articles  of  the  convention  are 
clear  on  these  subjects.  Pears  about  the 
treaty  are  unfounded. 

One  of  the  earliest  opponents  of  the 
treaty,  the  American  Bar  Asociatlon.  re- 
cently reversed  its  position  and  came  out  in 
favor  of  the  agreement  after  reexamining 
these  issues. 

During  the  years  that  the  Senate  has 
delayed,  millions  have  died — in  Nigeria, 
Equatorlan  Guinea,  Uganda,  and  now  in 
Cambodia — all   victims  of  genocide. 

True.  United  States  support  of  the  treaty 
may  not  have  been  enough  to  prevent  any 
of  these  deaths. 

But  our  refusal  to  sign  ha.^  only  been  an 
embarrassment  In  foreign  policy.  It  has  been 
a  signal  of  hypocrisy  In  our  policy  of  human 
rights.  It  has  been  a  sign  of  our  unwilling- 
ness to  take  the  role  of  moral  leader. 

Overall,  failure  to  sign  the  treaty  has  been 
a  blot  on  our  nation's  history. 

As  Senator  Proxmire  has  asked,  "Must 
we  be  in  the  last  nation  to  sign  this  treaty?" 

Mr.  PROXMIRE,  Madam  President,  I 
thank  the  distinguished  majority  lead- 
er, and  I  yield, 

Mr.  ROBERT  C.  BYRD.  Madam 
President,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSOM.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE APPROPRIAnONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  12929. 

Mr.  MAGNUSON.  Madam  President, 
is  the  pending  order  of  business  before 
the  Senate  H.R.  12929? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  Madam  President, 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en  bloc 
and  that  the  bill,  as  thus  amended,  be 
considered  as  original  text  for  purposes 
of  further  amendment  and  that  no 
points  of  order  be  considered  to  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON,  Madam  President, 
at  this  point  and  in  order  to  facilitate 
the  study  of  the  committee  recommen- 
dations by  Members  of  the  Senate,  their 
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staffs,  and  others,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  ta- 


ble reflecting  all  of  the  flgurcB  in  the  bill. 
There  being  no  obJecUan,  the  table  was 


ordered  to  be  jirinted  in  the  Rbcou,  m 
follows: 


COMPARATI VE  STATEMENT  OF  NEW  BUDGET  (OBUGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  197S  AND  BUDCET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BIU  FOR  RSCAL  YEAR 

1979 


[Amountt  in  ddlai^ 

item 

1977 
ippropriation 

1978                BudiM 
appropriation              •stimata 

House           CofflmittM 
aHowanca  racomnwndation 

Incrwsa  (+)  or  dacrana  (-)  tamtmi  «Hfr- 

197S                BtidiM                   Nonaa 
approprialioa             astiaata             alaame 

TITLE  I— DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 


Program  administration: 

Planning,  evaluation,  and  resaarch 

Comprehansiva  employment  development. 

Trust  funds 

Apprenticeship  services 

U.S.  employment  service 

Trust  funds 

Unemployment  insurance  service 

Trust  funds 

Investigation  and  compliance 

Trust  funds 

Eiecutive  direction  and  management 

Trust  funds 


5,256,000 

38,  (42, 000 

(2,409,000) 

12, 989, 000 

708,000 

(14,738,000) 

1,341,000 

(10,037,000) 

751,000 

(1, 139, 000) 

16,725,000 

(3,911,000) 


5,715,000 

49, 103, 000 

(2,428,000) 

13.856,000 

708,000 

(15,161,000) 

1,621,000 

(10,890,000) 

870,000 

(1,131,000) 

18,959,000 

(4,024,000) 


5,09,000 

47,556,000 

(2,333,000) 

14,067,000 

803,000 

(17.044,000) 

1  620,000 

(10.313,000) 

1,042,000 

(1,368,000) 

19,711,000 

(4.180,000) 


••• 
••• 
••• 
••• 


••• 
••• 


Subtotal,  program  administration.. 

Federal  funds. 

Trust  funds 

Employment  and  training  assistance  (CETA): 

General  manpower  training  (tiUe  I) 

National  projects  (title  III): 

Training 

Program  support 


108,456,000 
76, 222, 000 
(32,234,000) 


124,466,000 
99,832,000 
(33, 634, 000) 


125,676,000 
90,438,000 
(35,238,000) 


1,880,000,000   1,880,000.000  2,026.000.000 


558, 360, 000 
42,370,000 


343,060.000 
44,870.000 


415.122.000 
43.910,000 


••• 
••• 


••• 
••• 


••• 
••• 


Subtotal 

Special  youth  programs  (titles  III  and  VIII): 

Young  adult  conservation  corps 

Youth  incentive  entitlement  pilot  projects.. 
Youth  employment  and  training  programs . 
Youth  community  conservation  and  im- 
provement program 


600,730,000        387,930,000         459,032,000 


233, 333, 000  . 

115,000,000 

536,667,000 


Subtotal,  special  youth  programs. 

Summer  youth  employment  program 

Job  Corps  (title  IV) 

Privdte  sector  initiative 


216,900,000 
107, 100, 000 
499,796,000 


115,000,000  . 

107.100,000 

••• 

••• 

1,000,000,000  . 

930,896.000 
740.200.000 
296,000.000 
400,000,000 

••• 
••• 
••• 

••• 

••• 

595,000,000 

756,000,000 
417,000,000 

«•• 

247, 100, 000 

••« 

••• 

Subtotal,  employment  and  training  assistance. 
Temporary  employment  assistance  (CETA  II  and  IV). 
Community  services  employment  for  older  Americans. 
Federal  unemployment  benefits  and  allowances: 

Payments  to  former  Federal  personnel 

Trade  adjustment  assistance 

Unemployment  assistance  and  payments  under 
other  Federal  unemployment  programs 


Subtotal,  FUBA 

Grants  to  States  for  unemployment  insurance  and 


4, 322, 830, 000 

8,  387, 000, 000 

150,000,000 

440,000,000 
120, 000, 000 


3,  440, 930, 000 

190,' 400, 666" 

560,000,000 
240, 000, 000 


4,852,828,000 

5, 955, 286, 000 

228,450,000 

660,000,000 
190, 000, 000 


660,000,000 
190, 000, 000 


660,000,000 
190, 000, 000 


-1-100,000,000 
-50,000,000 


300,000,000         400.000,000         100,000,000         100.000,000      -300,000,000      -100,000,000 
860,000,000     1,200,000,000        950,000,000        950.000.000        950.000,000     -250,000,000 


employment  services 
Ur        ■ 


nemployment  Insurance  Service (697,000.000) 

Employment  Services: 

Federal  funds _ 89,100,000 

Trust  funds _ (475,900,000) 


(771,100,000)      (804,655,000)      (813,055,000)      (813,055,000)    (+41,955,000)      (+8^400,000). 


53,600,000 
(583, 500, 000) 


21,600.000 
(646,400,000) 


21, 600, 000 
(646, 400, 000) 


21,600,000       -32,000,000  . 
(646,400,000)    (+62,900,000). 


Subtotal,  Employment  Services 565,00a000 

Contingency  fund (239,800,000) 


637, 100, 000 
(174,400,000) 


668,000,000 
(223, 545, 000) 


668,000,000 
(234, 145, 000) 


668,000,000 
(234, 145, 000) 


+30,900,000  . 
(+59,  745,  OW) 


(+1,600,000). 


Subtotal  grants  to  States _ 1,501,800,000      1,582,600,000      1,705,200,000      1,715,200,000  1,715,200,000      +132,600,000       +10,000,000. 

Federalfunds _.. 89,100,000  53,600,000  21,600,000  21,600,000  21,600,000       -32,000,000  

Trustfunds (1,412,700,000)  (1,529,000,000)  (1,683,600,000)  (1,693,600,000)  (1,693,600,000)  (+164,600,000)    (+10,000,000). 

Advances  to  unemployment  trust  fund  and  other  funds    5,000,000,000 200,000,000        200,000,000        200,000,000     +200,000,000  


Subtotal.  Employment  and  Trainmg  Adminis- 
tration  7,361,800,000     2,782,600,000     2,855,200,000  2,865,200,000     2,865,200,000 

Federalfunds 5,949,100,000      1,253,600,000      1,171,600,000  1,171,600,000      1,717,600,000 

Trustfunds (1,412,700,000)  (1,529,000,000)  (1,683,600,000)  (1,603,600,000)  (1,693,600,000) 

Unauthorized,  not  considered (12,968,286,000)  (3,  755,  796,  O00)(il,  162,240,000)  ••• 

Federalfunds _.  .(12,936, 052,  000)  (3,  722, 162, 000)(11, 127,002,000)  ••• 

Trustfunds (32,234,000)       (33,634,000)       (35,238,000)  •••                      ••• 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

Salaries  and  expenses: 

Labor-management  relations  policy  and  service. 

Labor-management  standards  enforcement 

Veterans  reemployment  rights 

Federal  labor-management  relations 

Employee  benefits  security 

Executive  direction,  management  and  support. . 

Subtotal.  LMSA 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Salaries  and  expenses: 

Improving  and  protecting  wages 

Elimination  of  discrimination  in  employment 

Worl(ers'  compensation 

Trustfunds 

Program  development  and  administration 


+82,600,000 
-82,000,000  . 
(164,600,000) 


+10,000,000 


(+10,000.000). 


3, 208, 000 
14, 430, 000 

2,682,000 

5, 034, 000 
21,841,000 

3,  559,  000 


3,280,000 
If,  026, 000 

2, 772, 000 

5, 897, 000 
25, 309, 000 

5,064,000 


3,910.000 
16,418,000 

2,417,000 

6, 017, 000 
26, 873, 000 

4, 319, 000 


3,310,000 
16, 418, 000 

2,417,000 

6, 017, 000 
26, 873, 000 

4, 319, 000 


3.910,000 
16, 418, 000 

2,417,000 

6, 017, 000 
26, 873, 000 

4, 319, 000 


+630,000 
+  1,392,000 

-355, 000 

+120,000 
+1,564,000 

-745, 000 


+{00,000 


50,  754, 000 


57, 348, 000 


59, 954, 000 


59, 354, 000 


59, 954. 000         +2. 606, 000 


+600.  OCO 


43, 722, 000 
15,  472, 000 
27,  516,  000 
(260, 000) 
12, 282, 000 


53, 410, 000 
17,111,000 
36, 237, 000 
(265, 000) 
13, 209, 000 


62. 367, 000 
15, 064, 000 
29, 259, 000 
(320.000) 
13,484,000 


62.367,000 
15, 064, 000 
29, 529, 000 
(320,000) 
13, 484. 000 


62,367,000 
15, 064, 000 
29,  529. 000 
(320,000) 
13, 484, 000 


-1-8,957,000  . 
-2,047,000  . 
-6,708,000  . 

(+55,000). 

+275,000  . 


Subtotal,  salaries  and  expenses. 

Federal  lunds 

Trust  funds 


99, 252, 000 

98, 992, 000 

(260,000) 


120, 232, 000 

119,967,000 

(265, 000) 


120, 764, 000 

120, 444, 000 

(320, 000) 


120, 764, 000 
120, 444, 000 
(320,000) 


120, 754, 000 
120, 444, 000 
(320,000) 


+532,000  . 
+447, 000  . 
(+55,000). 
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1979 — Continued 

[Amounts  in  dollirs] 


ItMII 


1977  1978 

(pproprlation       appropriation 


Increase  (+)  or  decrease  (-)  compared  with- 


Budget 

estimate 


House  Committee 

allowance  recommendation 


1978 
appropriation 


Budget 
estimate 


House 
allowance 


TITLE   I— DEPARTMENT  OF  LABOR— Continued 

EMPLOYMENT  STANDARDS  ADMIN- 
ISTRATION—Continued 

Special  benefits: 

Vf^l^y*^^***  compensation  act  benefits. ..       307, 407, 000  292, 325  000 

Disabled  coal  miners  benefits 27,100,000  24,300  000 

Lonishorc  and  harbor  workers' benefits 2,442,000  2,735^000 

'Subtotal,  wlal  benefits 336, 949, 000  319, 360, 000 

BlKklunidiMbility  trust  fund:  ,  o",wu 

Benefit  payments __.  162,700,000 

Employment  Standards  Administration,  salaries 

andeapenses 17,819,000 

Department  Management,  salaries  and  expenses 1, 1 70, 000 

Subtotal,  Black  Lung  Disability  Trus;  Fund 181,689,000 

Subtotal,  Empk)yment  Standards  Administra- 

«lon-i— ,-;---, 436,210,000  621,281,000 

Federal  fund 435,941,000  621,0x6,000 

Trust  funds (260,000)  (265,000) 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Salariee  and  expenses: 

Safety  and  liealth  standards ,^ . . . .           8, 338, 000  8, 833, 000 

Compliance:                                   ^  ,»",  wu 

Federal  inspections 57,6i6,0OO  62,651,000 

State  prograins 35,605,000  34,015,000 

Education,  consultation,  and  information 18,897  000  22  04^00 

Safety  and  health  statistics 6,206,000  6,347  000 

Executive  direction  and  administration 3,671,000  5, 087i00Q 

Subtotal,  OSHA 130, 333, 000  139,070,000 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

SalarlH  and  expenses: 
Enforcement: 

WCoa'    53,545,000  51,126,000 

<•>)  "•til/nonmetal 17,395,000  19,207  000 

<S>Slil«  grants..     4  000  000 

(d)  Standards  development 

Assessments .  .  3  543000 

Education  and  training :."": 7,"288,o66'  6,' 024! 000 

TKhnlcal  support... 14,428,000  16,252  000 

Program  administration 2,188,000  2,531^000 

Subtotal,  Mine  Safety  and  Health  Administra-  ~ 

"«"> 94,844,000  102,854,000 

BUREAU  OF  UBOR  STATISTICS 

Salaries  and  expenses: 

Ubor  force  statistics, 27,878,000  33,780,000 

Prices  and  cost  of  hving     15,310,000  20,839000 

Wages  and  industrial  relations n,  573, 000  12, 759  000 

Productivity  and  technology 2,789,000  3  087  000 

Economic  giowth 694  000  766  000 

Executive  direction  and  stafi  services 10,157,000  10  799  000 

Revision  of  the  consumer  price  index 7,216,000  3!685!00O 

Subtotal,  Bureau  of  Ubor  Statistics 75,617,000  85, 715, 000 

DEPARTMENTAL  MANAGEMENT  1 

Sataries  and  expenses:  ' 

li!S"i7ul5ir"'" 8,439,000  10,131,000 

Trustfu^d 19,616,000  23;266;000 

i"M°"i!l'»'^i.»"''"---'-------"                        S^onra)^  7fi97;000 

Adfflinistratton  and  management 14,516,000  17,642  000 

arfinliilf-illl'^' (820,000)  (1,097,000) 

Adjudication.     3,464,000  4  628  000 

irusltunds (315  000)  (328  000) 

Promoting  employment  of  the  handicapped. . . "  I          1, 446!  000  1  505'  000 

Women  s  Bureau 

Minimum  Wage  Study  Commission ---il!!I"^I"!!!''!!"'"."!!!;'! 

Subtotal,  Mlaries  and  expenses 53,886,000  66, 276, 000 

Federal  funds 52,574,000  64  669  000 

speciaiforel^il^Sli^y-pfoir^"::::::::::::::::     <''^|§:r  ('■^;ggg) 

Subtotal,  departmental  management 53, 956, 000  66, 346  000 

Federal  funds 52,644,000  64,739  000 

Trusllunds                       (1,312,000)  (1,607,000) 

Total,  Labor  Department 8,203,505,000     3,855,214,000     4 

Federal  Fundi 6,789,233,000      2,324,342,000     2 

-  ..J"""""'*' " (1,414,272,000)  (1,530,872,000)  (1, 

Jotal,  unauthorized,  not  considered.. .  .(12, 968, 286, 000)  (3, 755, 796  OOOUIl 

Federal  funds (12,936,052,000)  (3, 722  162  OOO    li; 

Tf"tf«nds (32,234,000)  (33  634  000) 


228, 137, 000 


3,  063, 000 


228, 137,  000 
"3,'663,'666" 


231,  200, 000 

389,  400, 000 

24,  55b,  000 
8,  310,  000 


231,  200, 000 

389,  400, 000 

24, 555, 000 
8,  310, 000 


422,  265, 000         422, 265, 000 


774,  229,  000 

773,  909,  000 

(230, 000) 


9, 287, 000 

66,  742,  000 
42,  500, 000 
20,  710, 000 

6,  433, 000 

7,  058, 000 


774,  229, 000 

773,  909,  000 

(320, 000) 


9,  835,  000 

70, 089, 000 

42,  500, 000 

31,404,000 

6,  488, 000 

7, 158, 000 


228, 137, 000  -64, 188, 000 

-24,300,000  . 

3,063,000  +328,000  . 

231, 200, 000  -88, 160,  000  ~ 

389, 400,  000  +226,  700, 000  _ 

24,  555,  000  +6,  736, 000 

8,  310, 000  +7, 140, 000  . 

422,265,000  +240,576,000  . 

774,229,000  +152,948,000 

773,909,000  +152,893,000  . 

(320, 006)  (+55, 000). 

/ 


9,  835, 000 


77,  589, 000 

42,  500, 000 

31, 044, 000 

6,  488, 000 

7, 158, 000 


162, 730, 000 


55, 968, 000 
27,492,000 
4, 000, 000 
3, 193, 000 
6,  207,  000 
6,  404,  000 
17,531,000 
2,705,000 


167, 474, 000 

t 

» 


55,  968,  000 
27, 492, 000 
4,000,000 
3, 193, 000 
6,  207, 000 
6,  404,  000 
17,531,000 
2,  705, 000 


174, 974, 000 


55, 968, 000 
24, 492, 000 
8,000,000 
3, 193, 000 
6, 207, 000 
6,  404, 000 
17,531,000 
2,  705, 000 


+1,002,000  +548,000 

+14,938,000  +10,847,000         +7,500,000 

+8,395,000 

+9,357,000  +694,000  ." 

+141,000  +55,000 

+2,071,000      +100,000 :.::: 

+35,  904, 000  + 12, 244, 000         +7,  500, 000 


+4,  842, 000 
+8,  285, 000 
+4, 000,  000 
+3, 193, 000 
+2,673,000 

+200,000 
+1,279,000 

+174,000 


+4,000,000         +4,000,000 


123,500,000         123,500,000         127,500,000         +24,646,000        +4,000,000         +4,000,000 


36,471,000 
30,717,000 
13, 826,  000 

3, 185,  000 
780,  000 

9,971,000 


36, 471, 000 
30,  717,  000 
13,  628,  000 

3, 185, 000 
780,000 

9,971,000 


36, 471, 000 
30,717,000 
13, 628, 000 

3, 185, 000 
780,000 

9,  971,  000 


94,950,000  94,752,000  94,752,000 


+2,691,000 

-9,878,000 

+869,000  -198,000 

+98,000 

+14,000 

-828,000  .; 

-3,685,000 I 

+9,037,000    .  .    -198,000 


11,800,000 

27, 606, 000 

(188,000) 

9, 123,  000 

20,  783, 000 

(1,211,000) 

3, 805, 000 

(418, 000) 

1,616,000 

2,525,000 

1, 209, 000 


79,  564, 000 
77,  747, 000 
(1,817,000) 
200,000 


79,  764, 000 
77, 947,  000 
(1,817,000) 
150,  327,  000 
464,  593,  ODD 
685,  737,  000) 
162, 240, 000) 
127,022,000) 
(35, 238, 000) 


9,580,000  9,580,000            -551,000         -1,500  000 

27,606,000  27,606,000         +4,340,000  

(188,000)  (188,000)  (+6,000)"" 

9,123,000  9,123,000        +1,626  000 

20,783,000  20,783,000         +3,141,000 

(1,211,000)         (1,211,000)         (+114,000) ' 

3,805,000  3,805,000  -823,000        

(418,000)  (418,000  (+90,000)". 

1,616,000  1,616,000  +111,000  

2,525,000  2,525,000         +2,525,000 

1,209,000  2,209,000     +1,209,000  i"!]!!;;;];"";!""";;".".""" 

78,064,000  78,064,000       +11,788,000         -1,500  000 

76,247,000  76,247,000        +11,578,000  -1,500  000 

(1,817,000)  (1,817,000)         (+210,000)  

70,000 70^000 "-i3o,"666":!"";".""."."."i::: 

78,134,000  78,134,000        +11,788,000          -1,630,000                   """" 

76,317,000  76,317,000        +11,578,000  -1,630  000 

(1,817,000)  (1,817,000)  (+210  000) V. 

i   ?I'|J32SS  iUl'ii!'""      +319,529,000        +24,416,000  """+12,  i66,"600 

2,465,905,000  2,479,036,000      +154,664,000        +14,41^,000       +12  100  000 

(1,695,737,000)  (1,695,737,000)  (+164,865,000)    (+10,000,000)...?!!  .„.. 

•••  •••  " 

•••  •••  


September  25,  1978 


CONGRESSIONAL  RECORD— SENATE 


31353 


Increase  (+)  or  decrease  (— )  cowpaied  WHb- 


Item 


1977 

1978 

Budget 

House          Committee 

1978 

Budftl 

appropriation 

appropriation 

estimate 

allowaiKC  recommendation 

appropriation 

estimate 

TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION 
AND  WELFARE 

HEALTH  SERVICES  ADMINISTRATION 


Community  health  services: 
Community  health  centers 

230,148,000 

15,000,000 
247, 000, 000 

90,000,000 

15,000,000 
286,000,000 

90,000,000 
90,000,000 
11,000,000 
11, 000, 000 

13,000,000 

•  •• 

••• 

••• 

18,000,000 

•  •• 

••• 
••• 
••• 
••• 

+3,000,000 

+3,000,000 

+3. 000.000 

Unauthorized,  not  considered 

Comprehensive  health  grants  to  States: 
Basic  grants 

90,000,000 

Advance  for  1980 

Hypertension , 

9,000,000 

11,000,000 

Advance  for  1980 

Subtotal 

99,000,000 
315,000,000 

101, 000, 000 
332, 500, 000 

202, 000, 000 

345,500,000 
345, 500, 000 

2,802,000 
29,354.000 

••• 

345.500,000 
••• 

••• 
30,354,000 

••• 

345,500,000 
••• 

••• 
34.000.000  " 

Maternal  and  child  health: 

Grants  to  States 

+13,000,000  . 

Advance  for  1980 

Sudden  infant  death  information  dissemina- 
tion  

1,716,000 
28,708,000 

2,802,000 
29.354,000 

Research  and  training 

+4,546,000 

-H,  646, 000 

+3.646.000 

Subtotal,  maternal  and  child  health 

Unauthorized,  not  considered 

343, 708, 000 
(1,716,000) 

"""ii3,"6i5."666" 

30,  000.  000 
24,451,000 

361,854,000 

(2, 802, 000) 

4.000,000 

135, 000, 000 
34,500,000 
42,565,000 

374, 854, 000 

(348,302,000) 

4.000,000 

145,000,000 

34,500,000 

57,000,000 

5,947,000 

375.854,000 

••• 
*•• 

••• 
••• 

57, 000, 000 

••• 

1,000,000  . 

••• 
•  •• 

29,863,000 

379.500.000 

•  •• 
••• 
••• 

•  •• 

57,000.000 

•  •• 

+17,646,000 

-M,  646, 000 

+3.646.000 

Genetic  information  and  counseling 

Migrant  health                  

National  Health  Service  Corps 

Unauthorized,  not  considered 

+14,435,000  . 

NHSC,  private  practice  grants 

—1, 000, 000 

Hemophilia  treatment  centers 

3,000.000 
3,000,000 
22, 734, 000 

3,000.000 
6,000,000 
26, 134, 000 

3,000,000 
6.000.000 
29.263,000 

•  •• 

•  •• 

29,863,000  " 

Home  health  services 

Program  support 

"'  +  3,"729,666 '" 

+<6o,"666"; 

Subtotal,  Community  health 

621,041,000 
(250,  331, 000) 

130, 293, 000 
629,000 

445. 553, 000 
(553, 302, 000) 

176,602,000 
680,000 
15,000,000  . 
1,400,000 

476,117.000 
[1, 034, 749, 000) 

152,504,000 
686,000 

478, 717, 000 

•  •• 

152,504,000 
686,000 

484,363,000 

177,000,000 
686.000 

+38, 810, 000 

+8,246,000 

+5.646.000 

Health  care  services  and  systems: 

Patient  care  and  spec,  health  services; 

+  398,000 
+6,000  . 
-15,000,000  . 
+600.000 

+24,496.000 

+  24,496.000 

Federal  employee  health 

Payment  to  Hawaii 

1,200,000 

1,400,000 

1,400,000 

2,000,000 

-1400,000 

+<oo,aoo 

Subtotal    , .- 

132, 122, 000 
40,125,000 

193,682,000 

33,700,000 

8,925.000 

6,264,000 

154, 590, 000 

33,700,000 

8,925.000 

6,759,000 

154, 590, 000 
33,700,000 

•  *• 

7,059,000 

179,686,000 
33,700,000  . 

•  •• 

7,059,000  " 

+13, 996, 000 

+25,096,000 

+25,096,000 

5,873,000 

+795,000 

+300,000  . 

Subtotal,  health  care  services  and  systems... 
Unauthorized,  not  considered 

178,120,000 

233,646,000 
(8, 925, 000) 
6, 424, 000 

195,049,000 
(8, 925, 000) 
7, 026, 000 

195,  349, 000 

•  •• 

7,026,000 

220, 445, 000 

•  •• 

7,026,000 

-13,201,000 

+25,396.000 

-1 25, 096, 000 

4, 766, 000 

+602,000  . 

Subtotal,  health  services 

Unauthorized,  not  considered 

803,927,000    . 
(250, 331, 000) 

685,623,000         678,192,000 
(542,227,000)  (1,043,674,000) 

681,092,000 

•  •• 

711,834,000 

•  •• 

+26,211,000 

+33,642.000 

+30,742,000 

CENTER  FOR  DISEASE  CONTROL 

Disease  control: 
Project  grants: 

Venereal  disease 25,000,000  32,000,000  32,000,000 

Immunization 17,000,000  23,000,000  35,000,000 

Ratcontrol .-.          13,000,000  13,000,000  13,000,000 

Lead-based  paint  poisoning  prevention 8,500,000  10,250,000  10,250,000 

Disease  surveillance ..-. 53,607,000  56,042,000  59,711,000 

laboratory  improvements 15,803,000  18,697,000  18,956,000 

Health  education 4,564,000  4,580,000  12,560,000 

Occupational  safety  and  health: 
Research ■ 

Grants 41,83j,000  3,900,000  3,900,000 

Intramural  program 40,497,000  41,114,000 

Training 5,661,000  8,355,000  8,399,000 

Program  support 3.273,000  3,513,000  3,681,000 

Subtotal 50,769,000  56,265,000  57,094,000 

Buildings  and  facilities - 1,912,000 

Program  management 3,037,000  3,366,000  3,427,000 

Subtotal,  preventive  health 127.780,000  138,950,000  153,660,000 

Unauthorized,  not  considered.... (63,500,000)  (78,250,000)  (90,250,000) 

NATIONAL  INSTITUTES  OF  HEALTH  , 

National  Cancer  Institute 814,245,000  852,384,000  858,392,000 

Unauthorized,  not  considered  (Sec.  472) 19,886,000  20,410,000 

National  Hejrt,  Lung  and  Blood  Institute 396,835,000  425,221,000  432,184,000 

Unauthorized,  not  considered  (Sec.  472) 22.  705, 000  22, 152, 000 

National  Institute  of  Dental  Research 55,482,000  57,520,000  57,841,000 

Unauthorized,  not  considered  (Sec.  472) 4, 198, 000  4, 198, 000 

National    Institute  of  Arthritis,   Metabolism,   and 

Digestive  Diseases 219,394,000  243,469.000  249,369,000 

Unauthorized,  not  considered  (Sec.  472) 16,777,000  17,877,000 

National  Institute  of  Neurological  and  Communica- 
tive Disorders  ano  Stroke 155,318,000  171,092,000  173,610,000 

Unauthorized,  not  considered  (Sec.  472) 7, 322, 000  7, 322, 000 

National  Institute  of  Allergy  and  Intectiou:  Diseases.       140,i!2b,000  155,103,000  159, 7%,  000 

Unauthorizeo,  not  considered  (Sec.  472) 7, 2^3, 000  7, 004, 000 

Nationa  Instltutt  of  General  Meuical  Sciences 204,866,000  196,343,000  185,092,000 

Unauthorized,  not  considereL  (Sec  472  34,364.000  49,320,000 

National    Institute  of   C.  ild   Health   and   Human 

Development 145,403,  .00  91, 24-,  000  108,855,000 

Unauthoriieu,  not  considered  (Sec.  472,  iitle  X) 75,  .31,000  90,  o76,  300 

National  Institute  on  Aging 29,14^.000  34,896,C00  35,926,000 

Unauthorized,  not  considered  (Sec.  472) 2,390,000  1,984,000 

National  Eye  Institute 63.  ..38.  tOt  80,  749,  Oa  82,449,000 

Unauthorized,  no;  considered 'Sec  472) 4,643,000  j,S79,000 

National  Instltutt  of  Environmental  Health  Sciences.         51,031,000  .8,715,100  63,927,000 

Unauthorized,  not  considered  (Sec.  472) 5,485,000  5,320,000 


60,211,000 
18,956,000 
12,560,000 


6,400.000 
41,114,000 
10,799,000 

3.681,000 


61,994,000 
1,912,000 
3,427,000 


159, 060, 000 


889,192,000 

485, 584, 000 

63,841,000 


287,869,000 
188,910,000 

•  •• 

183,198,000 

•  •• 

225, 092, 000 
119, 005, 000 

•  •• 

54, 526, 000 
100. 549. 000 

•  •• 

73,227.000 

••• 


••• 

••• 

••• 

••• 

65,O00,0OO"""""-f8i»8,060    +5;289,"o66 +4,'789,'66o" 

18,956,000  +259,000  

15,000,000  +10,420,000         +2.440,000         +2,440.000 

6,400,000         +2,500,000         -t2,500,000 

41,114,000  -1-617,000  

10,799,000         +2,444,000         +2,400,000 

3,681,000  +158,000 

~61, 994, 000         +5,729,000         -H,900,000 

1,912,000         +1,912,000 

3,427,000  -1-61,000  

166, 289, 000  +27,339,000        +12, 629, 000         +7, 229, 000 


925,000,000       +72,616,000       +66,608.000       +35.801,000 

•  •• 

485,584,000 "  +66,"363,"o66"  ""+53."466,"od6'";"."!;;;;;;;".; 

60, 000, 000  " " '  +z,  480."  obb +2,"  issi  bob" ' "  ■  -i"i«j,«b" 

••• i 

287, 869, 000   +44, 400, 000   +38, 500, 000 

225,000,000       +53,908,000       +51,390,000       +36,090,000 

••• 

183, 198, 000  "■"+2B,'695,'666""+2i'466,"666"""IIIIIIIIIII 

230, 000, 000  ■"+33,"b57,'666""+44,'968,"666 +4,"908,'666" 

109,605,000       +18,356.000  +750.000         -9,400,000 

49, 500, 001  '"+i4,"b64,'666"""+i3,"574,"u66 -i'626,"o66" 

100, 549,  oot  ■"+i9,"866,"6o'""+ii"iii6,'o66"""III"lIIIIII 
70, 000, 000  ■"+ii,'2B5,'666 +b,"673,"666 -3,'227,'6o6" 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMEUD  IN  THE  BILL  FOR  FISCAL  YEAR 

1979— Continued 

(Amounts  in  dollars| 


'"'"  appropriation 

TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION 
AND  WELFARE— Contlnutd 

NATIONAL   INSTITUTES  OF  HEALTH— Continued 

"•»«'«''  rjnounn.    137, 451, 000 

Unauthorized,  not  considered  (Sec.  472)    . 

John  E.  Fogarty  International  Center "7.'96»,'666' 

'  Subtotal,  biomedical  research 2  422  213  000 

Subtotal,  unauthorized,  not  considered  . 
National  Library  of  Medicine 35'i2'/"o66' 

Unauthorized,  not  considered  ' 

Office  of  the  Director i::::::.'." iMM.'ooo' 

Buildings  and  facilities 67, 40o!  000 

Subtotal,  National  Institute  of  Health 2  541  696  000 

Subtotal,  unauthorized,  not  considered (208',  62b',  000) 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 
ADMINISTRATION 

General  mental  health: 

Research                   104  qos.  000 

Unauthorized,  not  considered  (Rape  Center) 

'"i"!"*----— ----- 85,  ioo.'ouo" 

Unauthorized,  not  considered  (Sec.  472) 
Community  programs:  

Community  support 6,050,000 

Operations: 

f  if»J.>«»f.- 30, 401, 000 

Continuation: 

Grants  initiated  under  new  law 23  453  OOO 

Converted  staffing  grants 23i338'000 

Conversion...     19,657,000 

Consultation  and  education 7  795  000 

Financial  distress (,',  95o!  000 

Continuations  under  old  law: 

?ifl5"«--:-,-u— ■-.: 98,955,000 

Child  mental  health 20,825,000 

Subtotal,  Community  programs 172, 621, 000 

Program  support 28,  502,  000 

Subtotal,  mental  health 390, 531, 000 

Subtotal,  unauthorized,  not  considered (64  803  000) 

Drug  abuse:  ^    '  "•'•"'""' 

Research 34  005  qjo 

Trairiing^ 10  goo  000 

Unauthorized,  not  considered  (Sec.  472) 
Community  programs: 

Project  grants  and  contracts 159  500  ooo 

.      Grants  to  States 40  OOO'OOO 

Program  support 16,  538>0 

SubtpUl,  Dm  abuse 60,  538, 000 

..    ..  .■     Unauthorized,  not  considered (199  500  000) 

Alcoholism:  vw^,,  vw,  wu.) 

5»»*V''' - 14,808,000 

Training 7  200  000 

Unauthorized,  not  considered  (Sec.  472) 

Community  programs: 

Project  grants  and  contracts 73.008  000 

Grants  to  States 56,800'000 

Program  support 9,440,000 

Subtotal,  Alcoholism igl  256  000 

Unauthorized,  not  considered.. 

Buildings  and  facilities 

Program  managamtnt "" 7,' 124^000 

Subtotal,  alcohol,  drug  abuse  and  menial  ~~ 

health ciq  4*0  nnn 

Saint  Elizabeths  Hospital l": 69  258  000 

Construction  and  renovation  (SEN) .'.'.'.'.'.'..'. '....'..... 

Subtotal,  ADAMHA 688,  707,  000 

Unauthorized,  not  considered (264, 303, 000) 

HEALTH    RESOURCES    ADMINISTRATION 

Health  planning  and  rtsourcas  development: 
Health  planning: 

Lw^l  agencies.. 97,000,000 

State  ag«ncies.  24,500,000 

Planning  methods/centers 6,500,000 

.  Subtotal,  unauthorized,  not  considered...  (128,000  000) 

Spacial  mtdlcal  fKilltles 9  000  000 

Program  support lo',  763!  000 

Subtotal,  Planning  and  resources 19  763  ooo 

u    ..u      .Unauthorized,  not  considered (128!000'000) 

Health  profesaions  education :  \     ,  uvu,  wu/ 
>fealth  profeulons  Institutional  assistance: 

Ca&ijf'ion  grants 119, 100,000 

y!SSh (101, 100, 000) 

v'O'n (18,000,000) 


1978 

appropriation 


Increase  (+)  or  decrease  (-)  compared  with- 


Budget 
estimate 


House  Committee 

allowance  recommendation 


1978 
appropriation 


Budget 
estimate 


House 
allowance 


144,  539, 000 

515, 000 

8,  465,  000 


148, 499, 000 

550. 000 

8.  489,  000 


152,899,000 

•  •• 

8,  789,  000 


153,899,000 

••• 

8, 989,  000 


+9,  360,  000 
'"'+524,"u66" 


+5, 400,  000 

"'+55u,"6oii' 


+1,  000,  000 

"""+25G,"o66" 

^200  639'000)  ^(23S'"2'00S)  ^■"'•^''■JPS  2.889,193,000      +369.448,000      +324,762,000        +56,512,000 

(7;987;ora)  (7:987:1°)  ^'•^"■SSS           35,000,000 --+5,-4HU0i :^2u:m +3,-ii3: 

18,894:000  19:373:000  19,673,000            19,  673  000  '"'' "+779  "666 +^ni'rnrii'i 

65,650  000  30,950,000  67:950:000           67:95O:O0O         +2T 30?:  000        +37^000: 000  i:::" 


,000 


V238:i7»:000)  ^■"^■"'■?22   2.852,191,000   3,011,816,000   +377,981,000   4  365,275,000   +59,625,OOo" 


107  591,000 

4,  436,  000 
68,  263, 000 
16, 137,  000 

7, 600, 000 

30,489,000 

64, 628,  000 
62, 105,  000 

19,  372.  000 
8,  245,  000 

5,  488,  000 

58,115,000 

20,  599, 000 


129,371,000 

6,  000,  000 

68,  263, 000 

18,691,000 

7, 600, 000 


104, 694, 000 

104,  450,  000 

24,  366,  000 

7,  438,  000 

2,  220,  000 

23, 596,  000 
17,  319,  000 


123,371,000 
69,  263,  000 

7,  500,  000 


104,694,000 
104,  450,  000 


23, 596,  000 
17,319,000 


129,371,000        +21,780,000. +6,000,000 

79, 263, 000  ""+ii,"66o,"uoiJ'""+u,'uuu,'uuu"""+i6,'666,'666" 


7, 600, 000 


104,  694, 000        +40,  066,  OOO 
104, 450, 000        +42,  345, 000 


•  •• 


23,  596,  000 
17,  319,  000 


-34,  519,  000 
-3,280,000 


213,  047,  000         257,  659,  000 
29,817,000 


31,173,000 


257, 659,  000    257, 659,  000   +44,  612,  0  ( < . 
31,173,000    31,173,000    +1,356,000. 


418,718,000 
(84,  167,  000) 

34,139,000 

9,  379,  000 

621,000 

161,000,000 
40,  000,  000 
16,  960,  000 


486,  466,  000 
(58,  715,  000) 

45, 930,  000 

9,  379, 000 

784,  000 

161,000,000 
40,  000,  000 
18,178,000 


481,  466,  000 

•  4* 


39,  UO,  000 
9,  319, 000 


•  ** 

18, 178,  000 


497,466,000        +78,748,000        +11,000,000        +16,000,000 

45,930,000        +11,791,000 +6,000  000 

9,379,000  


18,178,000         +1,218,000 


60,  478,  000 
(201,621,000) 

16, 199,  000 
5, 052,  000 
2, 148,  000 

78,  706, 000 

56,  £00,  000 

9,731,000 


73, 487,  000 
(201,784,000) 

21,197,000 
5,  052,  000 
2,  350,  000 

78,  706,  000 
56,  £00, 000 
10, 202,  000 


67,  487,  000 


22, 197,  000 
5, 052,  000 


78,  706,  000 
56,  £00,  000 
10,  202,  GOO 


73,487,000        +13,009,000  ... 


+6, 000, 000 


22, 197,  000 
5, 052, 000 


+5, 998,  000         +1, 000, 000 


78,706,000 

56,  £00, 000 

10,202,000  +471,000 


166,488,000 
(2, 148,  000) 
350,000  . 
7, 730, 000 


171,957,000 
(2,  350,  000) 


172,957,000 


172,957,000         +6,469,000         +1,000,000 


8,112,000 


8,112,000 


8,112,000 


-350,000  ... 
+382,000  ... 


653,  764,  000 
74,171,000 
2, 010, 000 


740,  022,  000 
75,  £24,  000 


730, 022, 000 
75,  824, 000 


752,022,000        +98,258,000        +12,000,000        +22,000  000 
75,824,000         +1,653,000 
-..        -2,010,000  ....  " " 


729, 945, 000 
(287, 936, 000) 


107, 000, 000 

29,  500,  000 

6,  500, 000 


815,  846,  000 
(262,  849, 000) 


805,  846,  000 


827,846,000        +97,901,000        +12,000,000        +22,000,000 


115,400,000 

•  •• 

*•* 

30,  000,  000 

**• 

•  •* 

6, 900, 000 

•  •• 

•  •• 

(143,  000,  000)      (152,  300,  000) 

2,750,000 

11,474,000  11,882,000 


11,882,000 


11,882,000 


-2,750,000 
+408,  000 


14,  224,  000 
(143,000,000) 


11,882,000 
(152,300,000) 


11,882,000 

•  •• 


11,882,000 


-2,342,000 


1 44,  000,  000  87,  300,  000  1 47,  1 00  000 

(120, 100,  000)        (81,  400,  000)      (120, 100  000) 

(18, 000, 000) (18, 000, 000) 


125,000,000  -19,000,000  +37,700,000  -22,100  000 
(102,100,000)  (-18,000,000)  (+20,700,000)  (-18  000  000) 
(15,300,000)     (-2,700,000)    (+15,300,000)     (-2  700,000) 
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incrvasc  (+)  or 


(-) 


Item 


1977 
appropriation 


1978 
appropriation 


Budgtt 
estimate 


House  Committee 

allowance  recommendation 


1978 
appropriation 


eeti 


Bodtal 


HoM 


Public  health 

Start-up  assistance... 
Financial  distress 


3, 326, 000 
3,500,000 


(5,900,000y 
2,000,000 
3,000.000 


(5.900.000) 
1, 100, 000 
2,000.000 


(9,000.000) 
5.000.000 
5,000,000 


a,  600, 000) 
5,000.000 
2.000.000 


Subtotal.  Institutional 

Health  professions  student  assistance: 

Loans  

Loan  repayments 

National  health  service  scholarships. 
Exceptional  need  scholarships 


(+1,700.000) 
+3,000,000 
-1.000.000  . 


(+1.700,000) 
+  3.900.000  . 


(-l.«0,OM) 

"'-3."m,"m' 


125. 926. 000         149. 000. 000 


24.000,000 
2.000,000 

40,000.000 
1.400,000 


20,000.000 
1,500,000 

60,000,000 
5,000.000 


90,400,000 


1.500,000 

60,000.000 

5.000.000 


157, 100. 000 

10.000,000 

1,500.000 

75. 000. 000 

9,000.000 


132, 000. 000 

10. 000. 000 
1.500.000 

75. 000. 000 
5.000.000 


-17,000.000 
-10,000,000 

"+i5."666.'666' 


-Ml.  600, 000 
+10,000,000 

"+ii,'6da,'M6~: 


-25,100.000 


Subtotal,  student  assistance 67, 400, 000  86, 500  000 

Health  professions  special  educational.assistance: 

Family  med.  residencies  and  training 39,000,000  45  000  000 

Primary  care  residencies  and  training 15,000,000  15:000'000 

Interdisciplinary  training 20,200,000  3,500000 

Physicians 'dental  extenders 10,500,000  9  100000 

Area  health  education  centers 14,000,000  17  000000 

Disadvantaged  assistance _._  10,000,000  15,000  000 

Foreign  medical  graduates _ 1,000,000  2,000  000 

Emergency  medical  training    .  6,000,000  6,000,000 

National    Advisory    Committee    on    Graduate 

Medical  Education 1,000,000  1,000,000 

Supply  and  distribution  reports 1,000,000  1,000  000 


+2,500.000 
-1-6,500,000 


Subtotal,  Special  programs 117,700,000 

Health  teaching  facilities: 

Grants 26,000.000 

Interest  subsidies 

Dental  health  education 8,666,666 

Nursing  institutional  assistance: 

Capitation  grants 40,000,000 

Advanced  nurse  training 9,000,000 

Nurse  practitioner  training... 9,000,000 

Special  projects... 15,000,000 


66,500,000  95,500,000 

45, 000, 000  45, 000, 000 

16,000.000  17.500,000 

1. 781, 000  4, 281. 000 

9, 100, 000  9, 100. 000 

18, 000. 000  18. 000. 000 

17. 000. 000  19. 000, 000 

1, 000. 000  1. 000. 000 
6.000,000 

1,000,000  1,000,000 

5,400.000  5,400,000 -i,'666.666" 


45. 000, 000 
17, 500. 000 
10,000.000 

9,100,000 
20,000,000 
19,  000.  000 

1,000.000 


+1.500,000 
+8.219.000 


+3. 000. 000 
+4. 000.  000 
-1.000.000 


+2,000,000 
+2.000.000 


6.000.000 -h6.000.'666" 

1,000.000 


-5.  400. 000 


••• 


Unauthorized,  not  considered (73,000,000) 

Nursing  student  assistance: 

Loans 22.500,000 

Scholarships 6,500,000 

Traineeships 13,000,000 

Loan  repayment 3,000,000 

Fellowships 1.000,000 

Subtotal,  unauthorized,  not  considered 

Nu  rsing  research 


(70,000,000)        (20,500,000) 

22.500,000 

9,000,000 

13.000,000 

1,500,000 

1,000,000 


•  •• 

•  •• 


••• 


5,000,000 


5,000,000 


5,000,000 


5,000,000 


+5,000,000 


Subtotal,  Nursing  programs 5,000,000 

Unauthorized,  not  considered (119,000,000) 


Allied  health 

Public  health: 

Special  projects  and  health  administration 

Public  health  traineeships 

Health  administration  graduate  programs... 
Health  administration  traineeships 


24, 000, 000 
11,400,000 
9, 120, 000 


5,000.000  . 
(117,000,000) 

19, 500, 000 

5,000.000 

7,000,000 
3,000.000 
1,500,000 


(20, 500, 000) 
7,900,000 
5,000,000 


1, 100, 000 
1,500,000 
1,000,000 


5,000,000 

•  •• 

13, 000, 000 

5,000,000 

5, 100, 000 
3,000,000 
1,000,000 


5,000,000 


13, 000, 000 

5,000,000 

7, 000, 000 
3. 000, 000 
2,000,000 


-6,  500, 000 


+5,000,000 
+5, 100, 000 


+500,000 


+5.sm,ooo 

+1.500,000 
+1,000,000 


Subtotal,  public  health. 
Program  support 


20,  520, 000 
18,  304, 000 


18,  500, 000 

19,  624, 000 


8, 600, 000 
19,  S08, 000 


14,100,000 
19, 908, 000 


17, 000, 000 
19, 908, 000 


+500,000 
+284,000 


Subtotal,  health  manpower 

Unauthorized,  not  considered... 
Program  management 


412,  850, 000 

(119,000,000) 

11,535,000 


427,  224, 000 

(117,000,000) 

12,910,000 


314.  589, 000 

(20.  500, 000) 

13,241,000 


437,889,000 
13,241,000 


414, 008. 000 
13.241,000 


-13,216,000 

'  +33i,"666  : 


Subtotal,  Health  Resources. 

Unauthorized,  not  considered 

Payments  of  sales  insufficiencies 

Medical  facilities  guarantee  and  loan  fund. 


444, 148, 000 

(247, 000, 000) 

4,(X)0,000 

31,000,000 


454.  358. 000 
(260, 000,  000) 
2,  592, 000 
41,000,000 


339,  712, 000 
(172,600,000) 
2,412,000 
42, 000, 000 


463, 012, 000 

2,412,000 
42, 000, 000 


439, 131, 000 


2, 412, 000 
42, 000, 000 


-160,000  . 
+  1.000,000 


Subtotal.  Health  Resources  Administration. 
Unauthorized,  not  considered^ 

ASSISTANT  SECRETARY  FOR  HEALTH 


479, 148, 000 
(247, 000, 000) 


497. 950. 000 
(260, 000, 000) 


384, 124. 000 
(172,800,000) 


507,  424, 000  483,  543, 000 


-«.t 


91.500.000         +5.000.000       +25.000,000         -4, 000;  000 


-1-5. 719.  no 
'+2,"oa6.~on' 


-5, 


114,600,000         114.281,000  126,281.000         128,600.000       +14,000.000       +14.319,000         +2,319, 

8,500,000 -8  500  000 

2, 000, 000     3. 000. 000  3, 000. 000     3, 000. 000    +1. 000  000 

6,000,000     4,000,000  4,000.000     4,000,000    -2,000,000  '. 

30,000,000 

12,000,000 ••• 

13,000,000     13,000,000  ••• 

15, 000, 000     7, 500, 000  ••• 


400/^00 

319,  on 


+1,900.000 

"+i,'666."6o6' 


+8,400,000         +2,900,000 


+99.419,000        -23,881,000 


-15,227.000        +99,419,000        -23,881.000 


- 1 4, 407. 000       +99, 419. 000        -23, 881, 000 


Program  operations: 
Health  statistics: 

National  health  surveys  and  analysis 

18,679,000 
9,  674,  000 
2,  689, 000 

23,  255, 000 
11,923,000 
2,  893, 000 

23, 432, 000 

16,  759, 000 

3,246,000 

•  •• 

•  •* 

3,246.000 

•  •• 

3,246,000" 

Cooperative  health  statistics 

Program  support 

+353,000  . 

Subtotal 

2,  689, 000 

(28,  353, 000) 

24, 039,  000 
6,  732, 000 

2,  893, 000 

(35,178,000) 

26,169,000 
7,110,000 

3, 246. 000 

(40,191,000) 

23,812,000 
7, 248, 000 

3, 246, 000 

•  •• 

•  •• 

7, 248, 000 

3, 246, 000 

•  •• 

+353, 000  . 

Subtotal,  unauthorized,  not  consid- 
ered  

Health  services  research: 

Research.. 

Program  support 

•  •• 

7,248,000 

+  138,000  . 

Subtotal 

Health  maintenance  organizations: 

Grants  and  contracts 

6,  732, 000 
18, 100, 000 

7,110,000 

14,650,000 

6,450,000 
5,062,000 

7,  248, 000 

10. 060, 000 

15,850,000 
6, 297, 000 

7. 248, 000 
10, 060. 000 

•  •• 

6.297,000 

7. 248, 000 
10, 060, 000 

•  •• 

6, 297, 000  " " 

+  138,000  . 
-4,  590, 000  . 

Unauthorized,  not  considered  (feasi- 
bility)  

Program  support 

4,  777, 000 

+  1,235,000  . 
-3.  355, 000  . 

Subtotal 

22, 877, 000, 

19,712,000 
(6, 450, 000) 

1,716,000 
818,000 
786,000 
900,000 

16,357,000 
(15,850,000) 

1,415,000 
818,000 
786,000 
900,000 

16, 357, 000 

•  •• 

1,415,000 
1,018,000 

786,000  . 

900,000  . 

16, 357, 000 

•  •• 

6,000,000 
1,018,000 

Unauthorized,  not  considered 

Special  health  programs: 

Health  information  and  promotion. 

199,000 
800,000 
673,000 
858,000 

+4.  284. 000 
+200.000 
-786,000 
-900,000 

+4,  585, 000 
+200,000  .. 
-786.000 
-900.000 

+4.585,000 

Physical  fitness  and  sports 

Health  practices  assessment 

-786,000 
—900,000 

Special  initiatives 

Subtotal 

2,  530, 000 

4,  220, 000 

3, 919, 000 

4,119,000 

7,018,000 

+2,798,000 
-66,000 

+3,099.000 
+3. 099, 000 

+2.899.000 

Subtotal,  Public  Health  Service  operations. 
Unauthorized,  not  considered 

34,  828, 000 
(52,392,000) 

33,  935, 000 
(67,  797, 000) 

30,  770, 000 
(79,  853. 000) 

30, 970, 000 

•  •• 

33, 869, 000 

•  •• 

+2.899,000 

i 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET(0BU6ATI0NAL)AUTH0RITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIIHATES  AND  AMOUNTS  RECOMMENPED  IN  THE  BILL  FOR  FISCAL  YEAR 

1979-Continutd 


lAmounb  in  dolliral 


1977 

•pproprlftlon 


I  nems*  (+)  tt  iImimm  (-)  eompirad  witti- 


1978 

■ppropriatJon 


Budget 
•stimita 


HouM  CommitlN  1978 

allowance  rKommandation       appropriation 


Bud|«t 
•stimatt 


HoUM 

aHowanca 


TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION 
AND  WELFARE— Continuad 

ASSISTANT  SECRETARY  FOR  HEALTH— Continnd 

PuMie  HaaKh  Sarvica  manaiemant: 

Rational  manaf amant 

Proiram  direction  and  support  lervices "'!' 

Leu  trust  fund  transfer 


5,061,000 

14,901,000 

-90,000 


5,222,000 

15, 916, 000 

-90,000 


5,313,000 
16,235,000 


5,313,000 
16,235,000 


5,313,000 
16.235,000 


Subtotal.  Public  Heaith  Service  manatewent..        19.872.000  21. 048, 000  21, 548. 000  21. 548. 000  21. 548. 000 


+91,000 
+319,000 
+90,000  . 


Subtotal,  Assistant  SKretary  for  Health 54. 700. 000 

Unauthorized,  not  considered (52. 392. 000) 

Retirement 


+500.000 


54. 983, 000 
(67.797.000) 


52, 318. 000 
(79. 853. 000) 


52,  518. 000 

•  •• 


55,417.000 


+434.000        +3.099.000         +2,899,000 


sioned  officers 

Scientific  activities  overseas 


y  and  medical  benefits  lor  commis- 


52,352,000 
1.500,000 


56.948.000 
11,387.000 


65.083.000 
11,387,000 


65.083.000 
11,387.000 


^'*M-!?!l.--i.-.Li---.----"j---J 4.749.810.000      4,809.621,000      4,807,151.000      5  234  601000 

Unauthorized,  not  considered (877,526,000)  (l!  444;  836!  000)  (i;887;6O5;0OO)    '''^'""'•JIS 


65.083.000 
11,387.000 


+8,135.000  .... 


5.333,215.000 

•  •• 


+523,594,000     +526,064,000       +98,614.000 


HEALTH  CARE  FINANCING  ADMINISTRATION 

Grant!  to  States  for  medicaid: 

Medical  vendor  payments 

State  and  local  administration "'."'.". 

^'''**' -10,193,193,000    10.699.000,000    11,603.000.000    11,515,000.000    11.250.000.000     +551.000.000     -353.000.000     -265.000.000 

Payments  to  health  care  trust  funds:  ~" 


:  '■lUini-.Z  '''^tiZ^  '°'6M;ggg;ggg  "■|?i;g§S;8§g  '°-|?S;§8g;g8S  ++tS8g:S8S  "'"■"«'•«»  -^■'«'-»«' 


Slllil!iL'L??'f*'J?'''.<"'> 141,000,000         143,000,000 

u^SfJ?"**' ""*"?•' '"»"'•"*•.- 5.053,000,000      6,383  000  000 

SX^L"f.«'^"f!;•Li'"L'L?!l:•.^  ---.i:ir.v.r  -  -  -  -        803, 000, 000         687, 941. 000 


''?te!i?''*'.  •'•"•'•"l*   review"  brianizitioiis" 
(PSRO  activities  for  medicaid) 


16, 000, 000 


29, 000. 000 


SuMo'*' 6.013.000.000      7,242.941,000 


141.000.000  141,000,000  141,000,000  -2.000.000 

6,853,064,000  6,853.04,000  6.853.064.000      +470  064  000 

733.849.000  733.849,000  733.849;ooo  +45;908;ooo  i::::"::::::::::;;:::::;::::::: 

36,000,000  29.000.000  35,000,000  +6,000,000         -1,000.000        +6,000,000 


Quality  care  manaiement  research  and  administra-~ 
tlon :                                 V 
Profeuionel  Standards  RevMv  Organization 
Less  trust  fund  transfer 

Subtotal.  PSRO.  Federal  funds ~ 

Research,  demonstration  and  evaluation  pro- 


7.763.913.000      7.756,913.000      7,762.913.000      +519.972,000         -1,000.000         +6.000.000 


M.  230. 000  64,866,000  82,720.000  64.866.000  64.866.000  -17  854  000 

-35.934,000        -34,934.000        -39.932.000        -34:9341000        -34! 934! OOP  ""i:::"::::::       +4;»;000 

18.296.000  29,932,000  42,797,000  29,932.000  29,932,000 -12.865.000 


rams.  10,367.000  27,120.000 

Lass  trust  fund  Uansfar -13, 378! 000 

Subtotal,  research.  Federal  funds. 


10, 367. 000 


13, 742, 000 


31. 833, 000 
-18,091.000 

13.742.000 


?Z'59S'2S9       32,500.000      +5.390,000        +667.000      +5,000.000 

-13,750.000       -13,750.000  -^372;000        +4^341.000  ....!:..!_.._^. 


13, 750, 000 


Administrative  costs         667, 047, 000         705, 578. 000 

l*js  trust  fund  transfer -623.268.000      -656;323;00O 


18.750.000         +5.008.000         +5.008,000         +5,000.000 


813,345.000         812.145,000         812.145,000      +106,567,000 
-754,815.000      -754.214,000      -754;  215;  000       -9?;  892;  000 


Subtotal,  administrative  costs,  Federal...         437779^  49,255.000  58.530.000  57.930.000  57.930,000         +8.675.000 


-1,200.000 
-1-600.000 


Subtotal,  quality  care  management  research, 
and  Administration: 

Federal  funds 72.442,000 

Trust  funds (659,202.000) 

Subtotal.  Heelth  Care  Financing  Administration: 


-600.000 


92, 920, 000 
(704, 635, 000) 


115,069.000 
(812, 829, 000) 


101. 612. 000 
(802. 899, 000) 


106.612.000       +13.683.000         -8.457,000 
(802. 899. 000)    (+98.264.000)      (-9.930.000). 


+5.000.000 


New  budget  (oUigational)  authority ..Jg,  278. 635. 000    18.034.870,000    19.481.982.000    19.373.525,000    19,119,525.000  +1.084.655.000     -362.457,000      -254  000  000 

OFFICE  OF  EDUCATION-EDUCATION  DIVISION  ' ■ 

ELEMENTARY  AND  SECONDARY  EDUCATION 

Grants  for  disadvantaged  children  (title  I): 

Granta  to  local  educational  agencies 1.951  948  000 

State  agency  programs 297  172  000 

State  administration 23'630'000 

Evaluation  and  studies .'.'."I".".'."  12|250;000 


'■f2l'^''SS,    '■^Itn.'^    M55-t^'SSS    ^'^'JK-SSS    +'".»2.SS9     -s^.eei.ooo    -i86.66i.oco 


322,500,000         344, 500;  goo         344;5po;000         3441 500;  000       +22;000;000 


27, 490. 000 
12, 250. 000 


30, 515, 000 
16, 144, 000 


31.515,000 
16, 144, 000 


29, 639, 000 
IS,  706. 000 


+2. 149. 000 
+3, 456. 000 


-876. 000 
-438.000 


-1.876.K0 
-438.  OCO 


SupporWhlnovitionVrints":" 2,285,000,000     2,735,000,000     2,978,820,000     3.078,820,000     2,889.845,000     +154,845.000       -88,975,000      -188,975.000 


&I?if'hl?Jl£: 184,522,000 

Hold  harmless 9;31l|000 


190, 000, 000 
7, 400,  000 


190, 000, 000 
7,400,000 


190, 000, 000 
7, 400, 000 


Biili;pid.i.tii,i? '''■'''■'^ 

Granta  to  school  districts 74  300  000 

Training  granta:  <~,™v 

Inservice  training n.  425  ooo 

""•f 18.275.000 


193. 000, 000 
4.400,000 


197,  400, 000 

81, 000, 000 

12,975.000 
24.000.000 


+3.000,000         +3.000.000         +3,000.000 
-3. 000. 000  -3. 000. 000  -3, 000, 000 


197,400,000 

81, 000, 000 

12. 975, 000 
28,000,000 


197. 400, 000 

89, 000, 000 

13. 350, 000 
29, 625, 000 


197, 400, 000 

85. 000. 000 

12. 975, 000 
28.000.000 


+4.000.000         +4,000,000         -4.000,000 


^    -375.000 

+4,000,000 ♦-1.625.000 


M.t^i.ill'**' 29,700,000 

!ft*S!*i!v;:.-.i-— -V 7,000,000 


36,  975,  000  40, 975. 000 

^ioTcriinghiiii::::::::::::::::       }??;ggg        ^^-Z      ,  JJg'ggg 

2,000,000      12;500;000 


Model  replicatian  and  studies.' 


fTLtk!!?-.- 26,000  000 

FoHowThrough ssooomn 

Druf  abuse  education Tooo'ooo 

Envlronmefltal  education s'sflo'nnn 

Ethnic  heritage  slwlies """[li:"""":  2.Mm 


42, 975. 000 

10.000,000 

4,875.000 

150,000 

1,000.000 

2.000.000 


40, 975. 000 

10, 000. 000 

4. 875, 000 

150,000 

500,000 -so5,d66 

2,000,000 -10.500,000 


+4,000,000  . 

"■"+506,066" 


-2.000.000 


+500.000 


-500.000 


135, 000, 000 

27, 000, 000 

59, 000, 000 

2.000.000 

3,500.000 

19.000.000 

750,000 

2,300,000 


150,000,000 

27,  000, 000 

35, 000, 000 

2,000,000 

3, 5000. 00 

1,000,000 


150, 000, 000 
27, 000, 000 

•  •• 

•  •• 

•  «• 

•  •• 

750,000 
2,300,000 


143, 500, 000 
271000,000 

••• 
••• 
••• 

••• 

1,000,000  +250.000 

1,000,000         -1.300.000 


+8,500.000        -6.500.000        -6,500,000 


+1.000.000 
+1.000,000 


+250.000 
-1,300.000 


'-'^Ji'niu&S^Tcotire^dr;'^^^^^^^^^^^^^^  '•^l.^:Z  '-Z^iSSS,  '•l^!:i^:Z  '•'''■  ""••'5?  3,259.745.000  4.6,295.000   +93.475.000  -196.525.000 
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Itaffl 


1977 
appropriation 


1978 
appropriation 


lacreasa  (+)  or  dacraM  (->  caivarad  widi- 


Budget 
estimate 


alowanc*  racomniendation 


SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED 
AREAS 


1978 
appiopriatian 


•rtiautt 


Maintenance  and  osarations: 

Paymenta  fof  ''A"  children 

Paymenb  for  "B"  children 

Special  provisions 

Piymenb  to  other  Federal  agencies.. 
Hold  harmless 


289,000.000 

334.000,000 

15. 350, 000 

52.500,000 

72.150,000 


300.000.000 

357. 000. 000 
16, 600. 000 
57. 700. 000 
38.700,000 


337.000.000 

374,300,000 

16.600,000 

63.500.000 

20,000,000 


337, 000. 0000 

374.300.000 

16.600.000 

63,500.000 

20,000.000 


Subtotal 

Construction 

Disaiteraiilstance... 


300,000,000 

357.000.000 
16. 600. 000 
63.500.000 
20.000,000 


-37.000,000        -37,000.000 
-17.300.000        -17,300,000 


+5,800.000 
-18.700.000 


763.000.000 

25.000.000 

7.033,000 


770.000.000 
30.000,000 


811.400.000 
33.000.000 
12.000.000 


Subtotal.. 795.033.000 


811.400,000 
33.000.000 
12. 000. 000 


'S'iS'SSS        -12.900.000        -54.300.000        -54,300.000 

30.000.000  -3,000.000         -3  000.000 

12,000,000       +12,000.000 .^^.^ .^.7^. 


EMERGENCY  SCHOOL  AID 


National  competition  projecta: 

Bilingual  education  projecta 

Educational  television 

Special  programs  and  projecta. 

Evaluation 

Magnet  schools 

State  apportioned  projecta: 

Pilot  programs 

Grants  to  nonprofit  organizations. 

General  grants  to  sahool  distrlcta. 


800,000.000        856,400,000        856.400.000        799.100,000  -900.000       -57.300.000       -57.300,000 


8.600.000 
6. 450, 000 
45, 750, 000 
2.150.000 
7,500.000 

32.250.000 

17, 200, 000 

137,600.000 


8.600.000 
6,450.000 

76, 250, 000 
2, 150. 000 

20.000.000 

32.250.000 

17.200.000 

137.600.000 


8,600.000 

6. 450. 000 

65. 000, 000 

2.900,000 
20.000,000 

32,250.000 

17. 200. 000 

137.600.000 


8. 600. 000 
6. 450. 000 

62,000.000 
2,900.000 

20.000,000 

32,250.000 

17, 200, 000 

137.600,000 


Subtotal.  ESA  projecta. 

Civil  righta  training  and  advisory  services. 


8.600.000  ...  . 

6.450.000 

":§8S:8oo     -^?S;SSS    +io:<*i:"o"""+»v666.-«6- 

30.000,000     +10,000.000     +10.666,6(10     +16.666,066' 

32.250,000 

17,200,000 ". 

137.600.000 


257.500.000 
34. 700. 000 


300.500,000 
34, 700, 000 


290.000,000 
42.700.000 


Subtotal,  emergency  school  aid 

EDUCATION  FOR  THE  HANDICAPPED 

State  assistance: 

Stats  grant  program 

Deaf- blind  centers " 

Preschool  incentive  grants .. 


Subtotal.  State  assistance.... 
Special  population  programs: 

Severely  handicapped  projects. 
Early  childhood  education 


287.000.000 
40.000.000 


310.000,000         +9.500.000       +20.000.000       +23  000  000 
42. 700. 000  +8,000,000 +2;700;000 


292.200,000         335.200,000         332,700.000         327.000.000         352.700,000        +17,500,000        +20.000.000      +25.700.000 


245. 000. 000 
16, 000. 000 
12. 500. 000 


465, 000. 000         804. 000. 000         804. 000, 000         804. 000  000 
16,000,000  16.000.000  16.000.000  16  000  000 

15. 000. 000  15. 000. 000  15. 000. 000  20  000  000 


+339, 000, 000 

"+5,666,' 666 " 


f-5. 000. 000  +5, 000, 000 


273,500.000         496.000.000         835.000,000         835.000,000         840.000,000      +344,000,000         +5,000,000         +5.000.000 


5,000.000 
22. 000, 000 


5.000,000 
22, 000, 000 


5,000.000 
22, 000. 000 


5.000.000 
22.000,000 


Subtotal,  special  population  programs.. 
Regional  vocational,  adult  and  postsecondary  pro- 
grams  

Innovation  and  development.. I'I"!ll"^^I"mi]l 
Media  and  lesource  services: 

Media  services  and  captioned  films 

Regional  resource  centers.  

Recruitment  and  Information 


Subtotal,  media  and  resource  services. 
Special  education  manpower  development 
Special  studies 


5,000,000 
22,000.000 


27,000,000  27,000,000  27,000,000    27,000.000    27,000.000 

2, 000, 000  2. 400. 000     2. 400. 000 

11.000.000  20,000.000  20.000,000 

19, 000, 000  19, 000, 000  19, 000. 000 

9,  750, 000  9,  750. 000     9, 750. 000 

1. 000,  000  1. 000. 000     1, 000. 000 


2. 400. 000 
20.000.000 

19.000.000 
9.  750, 000 
1.000.000 


2,400.000 
20. 000. 000 

19. 000. 000 
9.  750. 000 
1.000,000 


29,  750. 000 

45. 375. 000 

1,  735, 000 


29,  750, 000 
45, 375. 000 
2.300.000 


29,  750. 000 
55. 375. 000 
2,300,000 


29,  750. 000 
55,  375. 000 
2.300.000 


29,  750, 000  . 
60,000,000 
2.300.000 


+ 14, 625. 000         -t-4. 625,  000        +4, 625',"666 ' 


Subtotal,  education  for  the  handicapped 390, 360, 000        622,825.000        971,825,000        971,825,000        981,450,000      +358.625.000 


OCCUPATIONAL,  VOCATIONAL,  AND  ADULT 
>    EDUCATION 

Vocational  education: 

Grants  to  States  for  vocational  education: 

Basic  grants 

Program  Improvement  supportive  services... .! 

Programs  for  students  with  special  needs. 

Consumer  and  homemaldng  education 

State  advisory  councils 

State  planning 


+9.625.000       +9.625.000 


412,719.000 

103. 180,  000 

20, 000, 000 

40, 994,  000 

5. 066, 000 


430,  266, 000 

107. 567, 000 

20,  000, 000 

40. 994, 000 

5, 066, 000 


430. 266. 000 

107, 567,  000 

20. 000. 000 

33. 994. 000 

5. 066, 000 


449.226.000 

112.317.000 

20, 000. 000 

40,994,000 

6. 073, 000 

5,000,000  . 


500. 266. 000 

112.317,000 

20. 000, 000 

46, 000. 000 

6. 073. 000 


+70, 000, 000 
+4,  750, 000 


+70,000,000 
+4,750.000 


+51.000,000 


-1-5,006,000 
+  1,007,000 


4-12,006,000 
+  1,007.000 


Subtotal.  Slate  grants 

Programs  of  national  significance. 
Bilingual  vocational  training 


+5,006.000 

'-5, 666.  ddo" 


581, 959, 000 

27, 153,  000 

2,800,000 


603. 893, 000 
28, 307. 000 
2,800,000 


596,  893,  000 

28,  307, 000 

2,800,000 


633, 650. 000 

29, 557, 000 

2,800,000 


684, 656,  000 


2,800,000 


+S0,  763,  000 
-28,307.000 


+87,  763,  000 
-28,  307,  000 


+51.006.000 
-29,557,000 


Subtotal.  Vocational  education  78-79. 
Adult  education 


Subtotal,  occupational,  vocational,  and  adult 
education _ 


611,912,000 
90,  750,  000 


635, 000. 000 
90,  750, 000 


628, 000. 000 
90,  750, 000 


666, 007, 000 
100, 000, 000 


687,  456, 000 
100, 000. 000 


+52.  456, 000 
+9.  250. 00^ 


h59,  456, 000 
-r9,  250, 000 


+21.449.000 


STUDENT  ASSISTANCE 

Basic  educational  opportunity  grants: 

Grants 

Administration. 

Institutional  allowances 


Subtotal.... _ 

Supplemental  educational  opportunity  grants 

Work-study 

Direct  loans: 

Federal  capital  contributions 

Teacher  cancellations 


702.662.000  725.750.000  718.750.000  766.007.000         787.456,000        -t-61, 706, 000        +68,706,000        +21.449.000 


'•  *?!•  S2S'  2S5      ^'  'JS-  S55'  559      3. 130. 600,  ooo      3. 363. 6OO.  000      2.  UO,  ooo.  000             -l-eOO,  000      -990  000  000  - 1  223  000  000 
19,200,000           20,000.000           26,900,000           26;  900;  000           26;900;000         -h6  900  000         '=~'"*''"™      i,^«.uuu.uuu 
9.500,000  9.500.000 '...'...._        -9,566,666         -9.566.6o6" 


'■S?I'3£2S      2.160,000.000      3,167,000,000      3,400,000,000      2,167,500.000  -r  7. 500, 000       -999  500  000-1232  500  000 

2M,0«,000  270,093,000  270,093,000  340  100  000  340  100  000        -t-70  007  000        +70  007  000      '■"'■^•"" 

390.000.000   435.000.000   600.000.000   520.000.000   600,000,000  -(-165,000,000 ...  ..'...' '^io.m.ooa 


310. 500, 000 
11.920,000 


310.  500. 000 
15.160,000 


286, 000. 000 
18. 400, 000 


310,500,000 
18, 400, 000 


310,500,000  +24,500.000 

18.400,000  +3,240,000  ...  


Subtotal 

Incentive  grants  for  State  scholarships. 


322. 420, 000 
60, 000, 000 


325, 660, 000 
63.  750, 000 


304, 400. 000 
76. 750. 000 


328, 900, 000 
86, 750, 000 


328, 900,  OOC 
76,  750, 000 


Subtotal,  Student  assistance 

CXXIV 1971— Part  23 


+3.240,000       +24,500,000 

+  13,000,000  -10.000,000 


2,714.713.000      3,254,503,000      4.418,243.000      4.675,750,000      3,513,250.000      -1-258.747,000      -904,993,000    -1,162,500.000 
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1979 — Continued 


lAmounls  In  dallars| 


1977 
appropriation 


Increase  (+)  or  decrease  (-)  compared  with- 


1978 
appropriation 


Budget 
estimate 


HIGHER  AND  CONTINUING  EDUCATION 


House  Committee 

allowance  recommendation 


1978 
appropriation 


Budget 
estimate 


House 
allowance 


fS^''"lF"iII''''I'''»"''"''*»"'*«^<"'0) 85,000,000         115,000,000 

Educational  mformation  centers  ..  V  nnn  nnn 

ImtitutionalassisUnce:                         " " "  ■;.""«,  uuo 

Stren|tl)enin(  developing  institutions 110  000  000 

Language  training  and  area  studies 17  650'  000 

University  community  services 14, 125' 000 

State  postsacondary  education  commission 3'  500'  000 

Veterans  cost  of  instruction 23  750  000 

Cooperative  education 12,250'000 

Construction— annual  interest  grants 


Construction  grants 

Continuing  education  demonstration  centers..' 

Subtotal,  Institutional  assistance  ... 
Personnel  development: 

Graduate  professional  opportunities 

Legal  training  lor  disadvantaged  (CLEO) 

Public  service  fellowships 

Mining  fellowsMps 

Law  school  clinical  experience 

Subtotal,  Personnel  development 

Wavne  Morse  Chair  on  Law  and  Politics 

Hubert  H.  Humphrey  Institute  and  Dirksen  Center. 

Subtotal,  higher  and  continuing  education. . . 

LIBRARY  RESOURCES 

Public  libraries 

School  libraries  and  instructional  resources 

College  library  resources 

Research  libraries 

Training  and  demonstration 

Undergraduate  instructional  equipment . 


120, 000,  000 
18,  000, 000 
18, 000, 000  . 

3,  500, 000  . 
23,  750,  000 
15,000,000 

4,000,000 


115,000,000 


120, 000, 000 
18,  000, 000 


19, 000, 000 
4,000,000 
29, 000, 000 
50,000,000  -. 


140, 000, 000 
3,000,000 

120, 000, 000 
20, 000,  COO 
18,  000, 000 
3,500,000 
19, 000, 000 
10, 000, 000 
29, 000, 000 

560,660" 


140, 000, 000 
3,000,000 

120,000,000 
20, 000, 000 
14, 000, 000 
3,500,000 
19, 000, 000 
20, 000, 000 
29, 000, 000 

566,066" 


+25, 000, 000 
+1,000,000 


+25,000,000  . 
+3, 000, 000 


+2, 000, 000 
-4, 000,  000 

""-4,"756,"666'.. 

+5,000,000 
+25, 000, 000  .. 

"  ""+566,666' 


+2,000,000 

+14,000,000 

+3,500,000 

"+i6,"666;666" 
"-"56ro66;"ob6" 

+500,000 


-4,000,006" 
"+i6,'666,"666' 


181,275,000         202,250,000         240,000,000         220,000,000         226,000,000 


+6, 000  COO 


750,000 
4,000,000 
4,500,000 


3,  250, 000 
1, 000,  000 
4,000,000  . 

4,  500,  000  . 
1,000,000  . 


8,000,000 
1,000,000 


8,000,000 
1,  000,  000 
4,000,000 
4,500,000 
2,000,000 


8,000,000 
1,000,000 
4,000,000 
4,  500, 000 


9, 250, 000 


13,  750, 000 
500,000 


9,000,000 

'7;^  500, 666" 


+23,750,000        -14,000,000 

+4,750,000 

:""_"Ili;"""""~""+f  666,666"" 

+4,500,000  

-1,000,000  , -2,000,000 


19,  500. 000 

"7,"  566^  666" 


17,  500, 000 

"7,"  566,"  666" 


+3, 750,  000 

-500,000 

+7,  500,  000 


+8,  500, 000         -2, 000, 000 


275,525,000         333,500,000         371,500,000         390,000,000         394,000,000        +60,500,000        +22,500,000         -|-4, 000,000 


60, 237, 000 

154, 497, 000 

9, 975, 000 

''"'3,"666,"666" 

7,  500, 000 


60, 237, 000 
167, 600, 000 

9,975,000  .. 

5,000,000 

3,000,000  .. 

7,500,000  .. 


60, 237, 000 
167, 600, 000 

'"5,666,666" 


65, 000, 000 

175,000,000 

9, 975, 000 

5,000,000 

3,000,000 


70, 000, 000 
185, 000, 000 
9,975,000  .. 
7,000,000 
3,000,000  .. 


Subtotal,  library  resources 235, 209, 000 

SPECIAL  PROJECTS  AND  TRAINING 


+9,763,000 
+  17,400,000 

'+2,666,666" 
"-7,"  566, 666". 


+9,763,000 
+  17,400,000 
+9, 975, 000 
+■?,  000, 000 
+3, 000, 000 


+5,000,000 
+10,000,000 

""""2,"666,"666" 


253,312,000         232,837,000         257,975,000         274,975,000       +21,663,000       +42,138,000       +17,000,000 


Special  projecb: 

riJ£iJ.**'-y^u"J."*l?S!? —  2,090,000 

Giftedand  talented  children 2|560,000 


Community  schools. 

CarHr  education 

Consumer  education 

Women's  educational  equity. 
Arts  in  education  program... 

Disaemlnation 

Educational  TV  programing.. 
Urban  school  initiative 

Subtotal 

Educational  prsonnel  training: 
Teacher  Cor  OS 

Iters. 


3, 553,  000 
10, 135,  000 
3, 135, 000 
7, 270, 000 
1,  750, 000 
10, 000, 000 
7,000,000 


2,090,000 

2,  560, 000 

3,  553, 000 
10,135,000 

4,068,000 
9,085,000 
2,000,000 
10,000,000 
5,000,000 


2,  090, 000 

2,  560, 000 
5,  791, 000 

10, 135,  000 
3, 135, 000 
9,000,000 
2,000,000 

10, 000,  000 
5,000,000 

3,  738,  000 


1,  840, 000 

2,  560,  000 
5,000,000 

35, 000, 000 
3, 135, 000 
9,000,000 
2,  500,  000 

11,000,000 
5,000,000 


1,  840, 000 
5,000,000 
3,  553, 000 

30, 000, 000 
4,068,000 
9,000,000 
3,000,000 

14, 000, 000 
7,000,000 
2, 200,  000 


-250, 000 
+2, 440, 000 

'+i9,'865,"666" 

""""+9i5,'666" 

+1,000,000 
+4,  000,  000 
+2, 000, 000 
+2, 200, 000 


-250,000 -r" 

+2, 440, 000  +2, 440, 000 

-2,238,000  -1,447,000 

+19,865,000  -5,000,000 

+933, 000  +933, 000 


Teacher  ceni 
Planning  and  evaluation.. 
Information  clearinghouse 


47, 493, 000 

37,  500, 000 

"7,685,666" 
333,000 


47,  491,  000 

37,  500,  000 

8,  250,  000 

7, 085, 000 

333,000 


+1,000,000 
+4, 000, 000 
+2, 000, 000 
-1,538,000 


+500,000 
+3, 000,  000 
+2, 000, 000 
+2, 200, 000 


53, 449, 000 

37,  500, 000 
10,  250, 000 
7,  085, 000 


75,035,000  79,661,000       +32,170,000       +26,212,000         +4,626,000 


37,  500,  000 
15,000,000 
6,000,000 


37,  500, 000 
10,250,000 
4,  500, 000 


Subtotal,  spwial  pro  acts  and  training 92, 411, 000 

Giitranteed  student  loan  program:  ,  ",uuu 

Interest  subsidies 

Unauthorized,  not  considered... J' 

Student  loan  Insurance  fund "32"3"r2"666" 

Authority  to  borrow (SLIF) .'.Z[. 


+2,000,000  .. 
-2,  585, 000 
-333,000  .. 


-2,  585, 000 


-4, 750,  000 
-1,500,000 


334,  354, 000 


100, 659,  000 

121,781,000 

""1441443^660" 
40, 000, 000 


108,  284, 000 

532,  313, 000 

(70, 000, 000) 

193,  501,  000 

25, 000, 000 


133,535,000  131,911,000 

532, 313, 000         520,  813, 000 


+31,  252,  000        +23, 627, 000  - 1, 624, 000 

+399,032,000       -11,500,000       -11,500,000 


193,501,000  193,501,000  """+49,"658,"666" 

25,  000,  000  25,  000,  000        - 1 5,  000,  000 


„        '"'t!iXrTW«n^?dir;d '''''''•'"■■-        '^''^•^         '^'■'''■°°°         J^g'giS'Z.       ""'^'^'S™         '»,314,000  43,090,000 

Health  profession  paduate  student  loaii "i'ttsLranM " --       ("'.«".««')  

fund: 
Student  loan  insurance 


-11,500,000       -11,500,000 


Authority  to  borrow... 
Total. 


1,500,000 
5,000,000 


1,500,000 

5,000,000 _ 


-1,500,000 
-5, 000, 000 


-1,500,000 
-5, 000,  000 


HIrter  education  facilitlw'^tean"and"i"n"suVancVfund' 
Educational  activities  overseas: 


_  ,  Special  foreign  currency  program. 
Salaries  and  expenses: 

Advisory  committees 

Program  administration... 


1. 847, 000 

2,000,000 

2,341,000 
101,  543, 000 


1,  847,  000 

2,000,000 

2,321,000 
115,637,000 


6,  500, 000 
2,  204, 000 

2,000,000 

2,  321,  000 
124, 845, 000 


6,  500,  000 
2,  204, 000 


2,  204, 000  +357, 000 

2,000,000  -2,000,000 


-6,  500, 000         -6, 500, 000 


-2, 000, 000         -2, 000, 000 


2,  321, 000 
124,  509, 000 


Subtotal,  ularies  and  expenses 103, 884, 000 


2,  321, 000 
124,  509, 000 


+8, 872, 000 


-336, 000 


117,  958,  000  127,  166,  000  126,  830,  000 


12,  830, 000         +8, 872, 000 


-336,000 


'""Syia'd'^fed-:;:::::::::  '-^L^iZ  '■lll.l^:^  'MW^iZy  '^■'"■'"'■S5°  "•^"■"^•°S5  +i,4i., 707. ooo_-889. 508,000 -1,350, 175,000; 

NATIONAL    INSTITUTE   OF   EDUCATION  ~ ~ 


RMMrch  and  development 

Pregram  administration'. "-.I"" 

Subtotal,  National  Institute  of  Education... 

ASSISTANT  SECRETARY  FOR  EDUCATION 

Improvemefltof  poat-sacondary  education.. 

Lifelong  learning 

IMioflal  Center  for  Educational  Statistics... 

Salaries  and  expenses 


58,300,000 
12, 085, 000 


76,600,000 
13, 471, 000 


86, 400, 000 
13, 600, 000 


83,900,000 
13,600,000 


76,600,000 
13.471,000 


-9,800,000 
-129,000 


-7.300,1 
-129,1 


70,385,000    90,071,000    100,000,000    97,500,000    90,071,000 -9,929,000    -7.429.008 


11,500.000 

"i3.'i26,'666" 

9,062,000 


Subtotal.  Assistant  Secretary  for  Education. 
Total.  Educaliofl^Olvislen ^ 


12,000,000   "  14,500,000  13,000,000  13,000,000         +1.000.000  -1,500.000 
•     5,000,000 -5  000  000 

J^'?}5'2SS  15.940,000  15,700,000  i3,946;666':".::".::".:".::::::  -2:000:000 

10,373,000  10,817,000  10,663,000  10,663,000             +290,000  -154,000 


-1,760,000 


33,682,000 


36,313,000 


46, 257, 000 


39, 363, 000 


37,603,000         +1,290,000         -8,654,000         -1,760,000 


UiMiithMind.  net  conaiderad. 


■(7l;lg;S88)  '"-lUil^iZ  'hmi'^im  ''■'"•'"■£S?  "■*'"■ '°''.°S?.t!:.^'i''^?:"...:.'»':"'!:°°°.:!:!'':?*?:?"_ 
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Item 


1977  1578 

appropriation       appropriation 


Increase  (+)  or  dacriM  (-) 


Budget 

•stlmale 


Comniitlee 
aaowance  raconnneiidation 


SOCIAL  SECURITY  ADMINISTRATION 

Federal  Funds 

Payments  to  the  social  security  trust  fund 

Special  benefits  for  disabled  coal  miners 

Supplemental  security  income  program: 

Benefit  payments 

Hold  harmless _ 

Vocational  rehabilitation  services Illlim" 

Administration 

Federal  fiscal  liability i^V^^^i^. 

Subtotal 

Assistance  paymenb  programs: 
Maintenance  assistance: 

AFDC  benefit  payments 

Adult  categories 

Emergency  assistance "" 

State  and  local  administration  and  training 

Repatriation 

Fiscal  relief  to  States/localities 


1978 
appropriation 


cMia 


716.902,000 
961,965,000 

4,635,439,000 

39,,381.000 

4&,'^981.000 

525, 538. 000 

33,900,000 


741,203,000 
967,623,000 

4.491.223.000 

45.000,000 

82.978.000 

538.999.000 

91.800.000 


760.774,000 
1.016,608.000 

4,821.618,000 

45.000,000 

88.148,000 

$68,968,000 

36,120,000 


780,774,000 
1.016.(08.000 

4.821.618.000 

45.000.000 

86,148,000 

568,988.000 

36,120,000 


760.774,000 
1.016,608,000 

4,821,618,000 
45.000.000  . 
86,148,000 
S68.968.000 

36,120,000 


+19,571,080 
+48,985,000 

+330,395,000  . 

'"+3,176,666": 
+29,969.000  . 
-55,680,000  . 


5,280,339.000     5,250,000,000     5,557,854.000     5,557,854,000     5.  U7, 854, 000     +307,854,000 


5,577,145,000 

-3,940,000 

30, 954, 000 

617,633,000 

878,000 


5.628.150.000 
4,000.000 

33.000,000 

638,000.000 

1.000.000 


6,064,000,000 

4.000,000 

34,000l000 

670.000,000 

1,000.000 


5,906.000.000 

4.000,000 

34,000.000 

670.000.000 

1.000.000 


5.908,000.000 

4.000.000 

34,000,000 

670,000,000 

1,000,000  . 


+279,850.000      -156,000.000 

""+i.666,666".'::!i:ii;i;i::;; 

+32,000.000 


Subtotal,  maintenance 

Child  support  enforcement: 

Collections 

State  and  local  administration... 

Subtotal,  child  support 

Research  and  evaluation 

Administrative  expenses 


6.222,670,000     6,304,150.000     6.773.000,000     6,617,000,000     6,617,000,000     +312,850,000     -156,000,000 

~}n'Hi'229    -zio.ooo.ooo    -237.000.000    -237.000.000    -237.0001000     -27000000 

185.509,000         230,000,000         250.000! 000         ZSoioOOOOO         ZSI^OOOloOO       +20;000;000  """""""Z^ 


45. 948, 000 

3, 104, 000 

21,665,000 


20,000.000 

3,003.000 

27.471,000 


Subtotal,  assistance  payments... 
Refugee  assistance: 

Cuban  refugees 

Indochinese  refugees '..IIII"ir"i: 

Subtotal 

Limitation  on  salaries  and  expenses,  trust  funds..... 

Subtotal,  Social  Security  Administration: 

Federal  funds 

Trust  fund  limitation '.'.'..'.. 

SPECIAL  INSTITUTIONS 

American  Printing  House  for  the  Blind 

National  Technical  Institute  for  the  Deaf:  Aca'demic' 

program 

Gallaudet  College:  

Academic  program 

Model  Secondary  School  for  the  D"eaf...I.'r 

Kendall  Demonstration  Elementary  Schooi 

Construction 


13,000.000  13,000,000  13,000,000         -7  000  000 

5.000.000  3.000.000  3,006,000  -3  000    "" -2.666  666' 

32,056.000  30.000.000         aoloOOloOO        +2.529:000        -flSSioS 


6.293.387.000      6,354,624,000      6.823.056,000      6,663,000.000     6.663.000,000      +308.376.000      -160.056.000 


80.511,000 
51,489,000 


71,950,000 
124,000,000 


52.000,000 
95.500.000 


52,000.000 
95,500,000 


59,800.000       -12.150.000 
95.500,000       -28.500.000 


+7.800.000 


+7. 


/»  )J?'  S"?'  SS^  „  }??•  !??•  S2S  "  ,  I"-  *"■  "<»         "^.  W. «»         »5. 300. 000        -40. 650. 000         +7, 800  000         +7  800. 000 

(2,046.235,000)  (2,117,661,000)  (2.279.842.000)  (2.234,587.000)  (2.251,587.000)   (+133! 926! 000)     (-mIzSIoS)     i+V,m.m) 


^•ScS^^SSS  J2'???f29295  14,305.792,000  14.145,736.000  14.153.536.000    +644. 136,000    -152,256.000     +7800.000 

(2.046,255,000)  (2,117,661,000)  (2,279,842.000)  (2.234,^,000)  (2, ZSl! 587) 000)  (+133: 926! 000)     (-OizSoOO)     (+l7;000;oS] 


3.012,000 
12,675,000 

15,610,000 
7, 343, 000 
3, 270. 000 

15. 575. 000 


3,498.000 
14,630,000 

17, 510. 000 
8.  343. 000 
3, 907. 000 

16, 216, 000 


3,906.000 
16.625.000 

20.208,000 
9. 217. 000 
4,303,000 

11.105.000 


3,906,000 

16.625.000 


3,906,000 
16.625,000 


+408.000 
+1.995.000 


Subtotal,  Gallaudet  College 41, 798. 000 


20,208.000  20,208.000  +2,698,000 

9,217,000  9.217,000  +874,000 

4,303,000  4,303.000  +396.000 

11,105,000  11.105,000  -5,111,000 


Howard  University: 

Academic  program 

Howard  University  Hospital.. .J 
Construction 

Subtotal,  Howard  University. 

Subtotal,  special  institutions. 


45.976,000  44,833.000  44,833.000  44.833.000         -1,143,000 


63,487,000 

22, 106. 000 

2,  SCO,  000 


73.087.000  81.287.000  81.287,000  81,287,000         +8,200.000 

22.106.000  22.106,000  22,106.000  22.106.000 

3.925.000  10,000.000  10,000,000  10.000.000         +6,  a"7"5. 666' 


88,093.000 


99,118,000         113,393,000         113,393.000         113.393.000        +14.275.000 


ASSISTANT  SECRETARY  FOR  HUMAN 
DEVELOPMENT 

Grants  to  States  for  Social  and  Child  Welfare  Services 

Grants  to  States  for  sMial  services 

Child  day  care  services 

State  and  local  training .' 

Child  welfare  services !111I'"I!I!! 

Subtotal ■ 

HUMAN  DEVELOPMENT  SERVICES 

Child  development: 

Head  Start 

Research,  demonstration,  and'evaluation 

Child  abuse...  .  

Runaway  youth i:.-".":::.:.".""".'." 


145,578,000         163,222,000         178,757.000         178.757.000         178.757,000       +15,535.000 


^•??!'?SSSS2  ^iHS??'**  2.*50,000,000  2,450.000.000  2,450,000.000 

155,709,000  200,000,000  •  •  •  ^       '     .■.  . 

J5.J51.O00  63.530,000          71,552,666"  71,552,000  71.552.000 

56.500,000  ^56,500,000           56,500,000  56,500.000  56.500,000 


+261,380.000 

""+8."62i"666": 


2,361,977,000     2,308.650,000     2,578,052,000     2,578,052,000     2.578.052.000     +269.402.000 


475. 000, 000 
15, 700. 000 
18. 928. 000 
8,000.000 


625,000,000 
15,700.000 
18, 928. 000 
11.000.000 


680.000,000 
19. 000, 000 
21,228,000 
11,000,000 


Subtotal,  child  development 517,628,000        670.628.000        731.228.000 


Aging  programs: 

Community  services  (title  III): 

State  agency  ectivities 

Advance  for  1980 

Area  plannint  and  social  services 

Advance  for  1980..  . 
Model  projects 


17.000,000 

"i22,"666,"666" 
""i"4","7"6o"."666" 


Subtotal,  Community  Services. 


19,000,000 

"i53,666,"666" 


19,000,000 
19,000,000 
153, 000. 000 
153.000.000 
15.000,000 


••• 
••• 


Nutrition  (title  VIM).. 

Advance  for  1980 ".'".".' 

Research,  demonstration.  and"manpo«ver'(titie' 

Research 

Training '.'.'.'.'.'.''..'. 

Multidisciplinary  centers"  on"  gerontology.^ I  ^ 


153, 700, 000 
203,525,000 


8, 500, 000 
14, 200, 000 
3,800,000 


187,000,000 
250,000,000 


8,500.000 
17,000.000 
3,800,000 


359, 000. 000 

287.000,000 
287.000,000 


8.500.000 

17.000,000 
3.800,000 


••• 

•  •• 

•  •• 


Subtotal,  R,  D.  ind  m«npow«r 26, 500, 000  29, 300, 000 


29,300,000 
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COMPARATIVE  STATMEHT  OF  NEW  BODGET(OBLrGATIONAL)AUTHORITY  FOR  FISCAL  YEAR  1978  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  FISCAL  YEAb 

1979— Continued  " 


[Amounb  in  Mitral 


liiiii 


F«dtr*l  Council  on  Afing. 

MuHfpurpoM  Miiior  canter  (titl*  V).. 

Advinctfor  1980 

NttlOMi  dHrlntlmuM 

S«iMotil,  t|ln|  proframs 

Advaneo  for  1980 

RihiblllMloa  MTric*  ind  ficilitlM: 

Btilc  State  irtnti 

AdvtMt  for  1980 

'  iMovatioflandaxpanslon 

Sarvica  prelaeb: 

Oaaf-Ulttd  canter 

Spacial  projacb 


1977  irs 

appropriation       appropriation 


Ineraasa  (-(-)  or  dacraasa  (-)  comparad  with- 


Budgat 
astimate 


Houta  Committao 

allowanca  racommandation 


1978 
appropriation 


Budgat 
astlmata 


Houta 
allowanca 


575,000 
20,000,000 


450,000 
40,000,000 

■"2,"o6o,"aD6" 


450,000 

40,000,000 

40,000,000 

2,000,000 


••• 

••• 
••• 
••• 


••• 

••• 
*•• 
••• 


Trainitti  and  fMiritlw'gra'nbV 
~aln' 


Training  aarvicas 

Facility  Improvamanti. 
Evaluatlofl 


404,300,000 
(404,300,000) 

740,309,000 

"■i8,'666,o66"' 

2,100,000 
14,650,000 

5,000,000 
2. 400, 000 
2,500,000 


508, 750,  ODO      1, 044, 750, 000 
(508,750,000)  (1,044,750,000) 


760,472,000 

""i8,666,'ii6" 

2,500,000 
17, 328, 000 

5,000,000 
2, 400,  ODO 
2,500,000 


Subtotal,  tarvica  projacts., 

Raiaarch 

Training. 

Subtotal 

Advanca  for  1980. 

Granta  for  tha  davalopmantally  ditaUad: 

State  granta 

Sarvica  granta 

Unlvarilty  affillatad  fKilitias 


Subtotal 

PuMIc  larvica: 

Rasaareh 

Child  nwlfara  training. 

Subtotal,  public  tarvica 

Spacial  program  for  Nttivt  Amarleant. 
White  Houta  Confaranca  on  Famlllat.. 


785,457,000 

785,000,000 

19, 800, 000 

2,500,000 
17, 430, 000 

5,000,000 
2,400,000 
2, 500, 000 


••• 
••• 
••• 


••• 

••• 
••• 


••• 
••« 

••• 

••« 
••• 

••• 
••• 

••• 
••• 
••• 


26, 650, 000 
29,000,000 
30,500,000 


29,  728, 000 
31,  500,  000 

30,  500, 0(0 


29, 830, 000 
31,  500, 000 
45, 228, 000 


•  •• 

•  •• 

•  •• 


844, 459, 000 
(844,459,000) 

30, 058,  000 
19,617,000 
5,250,000 


870, 200,  ODO   1. 696,  815. 000 
(870,200,000)  (1,696,815,000) 


33, 058, 000 
19,  567, 000 
6,500,000 


49, 880, 000 
5, 557, 000 
6,500,000 


54,925,000     59,125,000    61,937,000 


2,955,000 
8,150,000 


2,955,( 
8, 150,  C 


2, 975, 000 
9,000,000 


••• 


11,105,000 
33,000,000 


Salariat  and  axpai 

Lata:  Trutt  fund  trantfar. 


62, 619, 000 
-600,000 


11, 105, 000 
33,  000,  WO 

3,000,0(0 
66, 451, 0(0 

-600,0(0 


11,975,000 
33, 800, 000 

'68,'445,"066" 
-600,000 


«*• 

«•« 
••• 


•«• 
••• 
••• 
••• 
••• 


Subtotal,  human  davalopmant  sarvicas,  un- 

„,      .    authorlzad.  not  contldarad 

Worli  incantivat: 

Granta  to  Statat 

Program  diraction  and  avtiuation '..'.'."'. 

Subtotal 

Rataarch  and  training  activltiH  ovartaat 

Subtotal,  human  davalopmant 

Untulhariifd,  nateersidtrtd 

DEPARTMENT  MANAGEMENT 

Offlca  for  Civil  Rifhb 

Lats:  Trust  luftd  trantfar " 

Subtotal,  Cffica  of  Civil  Rights,  Fadaral  funds 
Ganaral  department  managamant: 

Dapartmtnt  diraction 

Daparlmtnt  oparations 

Lass:  Trust  fond  transfer 

Subtotal,  ganaral  department  manage- 
ment  

Office  of  the  Intpector  General.. 

Lest:  Trutt  fund  transfer 


1,927,436,000     2,221,659,0(0     3,648,350,000 


356,995,000 
13, 005, 000 


351, 995, 0(0 
13,005,0(0 


351,995,000 
13, 276, 000 


371, 724,  000 
13, 276.  000 


371, 724, 000 
13. 276, 000 


+19,729,0(0 
+27,0(0 


+19,729,000 


370, 000, 000         365, 000,  000 


365, 271,  OOO 
3, 490. 000 


385.  000. 000 
3,000.000 


385. 000. 000       +20. 000, 0(0 


+19,729,000 
-3,490,000 


-3,000,000 


(!;o'l];?l5';888) (l;J^2^M;3o°) (i;6M;IJ^;88g)  ^■'^^■''"-SSS  ^•'"•'"•?SS..+289.*«;««    +16.239.M0     -3,000,000 


28, 987, 000 
-919, 000 


33,596,000 
-514,000 


73, 356. 000 
-1.200.000 


73. 356. 000 
-1.200.000 


72.  356. 000 
-1.200,000 


+38,760,0(0          -1,000,000         -1,000,000 
-686,0(0  ' 


28, 068, 000 

50, 467, 000 
65, 993, 000 
-5, 767, 000 


33, 082, 000 

62, 059. 0(0 

72, 270. 000 

-27, 883, 000 


72, 156, 000 

60,341,000 

75,  500. 000 

-6.  890. 000 


72.156,000 

60, 203, 000 

75,  500, 000 

-6, 890, 000 


71,156,000        +38,074,0(0  -1,000,000  -1,000,000 

-787,'d66" 


60,203.000  -1.856,0(0 

74.  713. 000         4  2. 443. 0(0 

-6. 890, 000        +20, 993. 000 


-138.000 
-787,000 


110,693,000         106,446,000         128.951,000 
27.165.000  31,285,000  40,311,000 

-3, 429, 000  -4,  555, 000  -4,  705, 000 


128,  813, 000 
40,311,000 
-4,  705, 000 


Subtotal,  Inspector  General,  Federal  funds.... 
Policy  research 


128,026,000 
40,311,000 
-4,  705, 000 


+21.580,000 

+9, 026, 000 

-150,000 


-925,000 


-787,000 


23, 736, 000 
19, 949, 000 


26,  730,  OflC 
29,  949,  000 


35,  606, 000 
27, 000, 000 


35. 606, 000 
25, 000, 000 


35, 606, 000 
27, 000, 000 


Subtotal,  department  management — .       182,446,000        196,207,00(        263,713.000        261.575,000        261,788,00r 


+8, 876,  OOP 
-  2, 949,  OOP 


+2,000,000 


Total,  Health,  Education,  and  Welfare: 

Federal  funds 

Trutt  fundt 

Total,  unauthorized,  not  considered. 

Federal  fundt 

Trutt fundt 


+55,581,000         -1,925.000 


+213. 000 


?2'  715'  66?'  Snn^  n'  ^1  lil  ^.  ??'  ?S?'  ?2f  SSS^  55'  SIS'  ?!'■  S22    ",  501,  382, 000  +4, 036, 800, 000      -881,  526, 000-1, 518, 837, 000 
(1;oJo;7^?;§8gl  (bio; 595; 0»)^  (S^'eJaiSst'SSSl  <3'«0.281.000)  <3.<'"-28>'2S«)  (+"!.«3,00C)    (-38,'185;000)     (+17;000;000) 


TITLE  lll-UELATED  AGENCIES 
ACTION  (domattic  programt): 

Voluntaera  in  Service  to  America  (VISTA).. 

Service  learning  programt.. 

Older  American  volunteer  programs: 

Foster  grandparents  program 

Senior  companion  program 

Retired  senior  volunteer  program 

_     .  .     .  Subtotal,  older  volunteers 

Special  voluntaar'programt 

Program  tupport 


(3, 040, 171, 000)  (3, 949, 995.  DOD)  (5. 647'.  455',  000) 
(600,000)  (600,000)  (600,000) 


23, 000, 000 
5, 500, 000 

34, 000, 000 
3,800,000 
19, 000, 000 


25,  350, 000 
5,  500, 000 

34, 900, 000 

7,000,000 

20.100,000 


36,941,000 
605,000 

35,  400, 000 

7, 140, 000 

20, 100, 000 


•  •• 

•  •* 


•  •• 

•  •• 


56, 800, 000 
2,500,000 
21,  310, 000 


62, 000,  OOD 

2.500.000 

22. 921.  OOD 


62. 640. 000 
10. 693, 000 
24, 807, 000 


•  •• 

•  •« 


Subtotal,  AC1I0N 

Community  Sarvicat  Adminittratlon: 
Community  action  operationt: 

Local  initiative 

Senior  opportunitiet  and  tervice 

State  Konomic  opportunity  officai..  . 

Community  food  and  nutrition 

Emergency  energy  contervation  tarvicet.... 
Critit  intervention  program  (energy)... 

National  youth  iporta  prog.am 

Smumt  youOi  rtcrtatioi  and  traotportation. 


109,110,000         118,271,000         135,686,000 


330,000,000 

10, 000, 000 

12, 000, 000 

27,500,000 

110,000,000 

200.000,000 

£,000,000 

17,000,000 


369, 000, 000 
10, 000, 000 
12, 000, 000 
30, 000, 000 
65, 000, 000 

200,000,000  . 
6,000,0(0 
17,000,0(0 


381, 000, 000 

10, 500, 000 

7,500,000 

22, 000,  000 

10, 000, 000 

"'"erobbrobo" 

17,000,000 


••• 
••• 
•  •• 

••• 


••• 

•  •• 

•  •• 
••• 
••• 
•«• 
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Item 


1977 
appiopriation 


1978 
appropriation 


Training  and  technical  attittanca 

Migrant  program 


Subtotal,  community  action.. 
Oemontlretiont: 

Rural  houting 

Other 

Community  economic  development.. 

Evaluation 

Propram  adminittratlon 


1,000,000 


1,000,000 
1,000,000 


3,000,000 
1,000,000 


713,500,000 
5,000,000 


711,000,000 
6,000,000 


48,170,000  48,1701000 

I  OOOlOOO 

27,883,000'         31,883,000 


458,000,000 

6,000,000 
12.400,000 
25,(00,000 

3,100,000 
32,700,000 


Subtotal,  Community  Sarvicat  Administration .       794, 553, 000  798, 053, 000  SSL  000.  OOO 

Corporation  for  Public  Broadcatting:  ' 
Fiscal  year  1978  (advanced  in  fiscal  yaar  1977). .       107, 150, 000 

Fiscal  year  1980  fadvancad  In  fiscal  year  1978) lS2,'O0O,d66 

Fiscal  year  1981  (currant  request) '"i72,"obb[bb6' 

Subtotal,  Corporation  for  Public  Broadcasting 

r_i    ,„""».'*'""'•?■"<>!.«'."»'?.•'«! (107,150,000)  (152,066,666)  "(itiooaooor 

Federal  Mediation  and  Conciliation  Service 21, 177, 000  22  465, 000  22  6£  000 

Federel  Mine  Safety  and  Health  Review  Commlttlon 4*776  000 

National  Commlttlon  on  LIbrariet  and  Information  '"  '      ' 

Science.                                 4,008,000  607,000  683,000 

National  Labor  Relation!  Board 80,908,000  92,508,000  100  467  000 

National  Mediation  Board 3,660,000  3,913,000  3  969' 000 

Occupational  Safely  and  Health  Review  Commlttlon.         6, 607, 000  7,  ISO, 000  7'  658.' 000 

Railrond  Retirement  Board:  ' 

Piyment  to  railroad  retirement  trust  funds 250, 000. 000  250. 000, 000  313  000  000 

Regional  rail  transportation  protective  account..        65,000,000  93,500,000  25  000,'000 

Limitation  on  lalaries  and  expenses (33,723,000)  (33,282,000)  (34,317.000) 

Soldier's  and  Airmen's  Home  (trust  fund  appropri- 
ation): Operation  and  maintenance 16,099,000  16,356,000  16,939  000 


22,686,000 
4,776,000 

648,000 

100,467,000 

3,969,000 

7,658.000 

313,000,000 
25,000,000 
(34,317,000) 

16,939,000 


22.686,000  ' 
4,77S,SX 

683,000 

100,467,000 

3,9(9,000 

7,658,000 

313,000,000 
25.000,000 
(34,317,000) 

16.939.000 


Subtotal,  related  egancies 

Federal  funds 

Trutt  funds 

Unauthorized,  not  considered.  Federal 
funds 


+221,000  . 
+4,776.000. 

+76,000  . 

+7,959.000. 

+56.000  . 

+508,000  . 

-I-63, 000, 000  . 
-68.500,000  . 
(+1.035.000). 

+583.000  . 


+».« 


481,182,000  519,781,000 
447, 459. 000  486, 499, 000 
133,723,000)       (33,282,000) 

(1,010,813,000)  (1,068,324,000) 


RECAPITULATION 


539,495,000 
495,178,000 
(34,317,000) 

(845,686,000) 


529,460,000 
495,143,000 
(34,317,000) 


529.495.000 
495,187,000 
(34,317,000) 


+9,714,000  . 

-1-8,679,000  . 

(+1.035.000). 


+35.  C 
+35,1 


Title  I— Department  of  Labor: 

Federal  funds 6, 

Trust  funds l. 

Unauthorized,  not  considered: 

Federal  funds (12, 

Trust  funds 

Title  II— Department  of  Health,  Education,  and 
Welfare: 

Federal  funds 46, 

Trust  funds 2, 

Unauthorized,  not  considered: 

Federal  funds.. (3, 

Trust  funds . 

Tide  III— Related  agencies: 

Federal  funds 

Trust  funds 

Unauthorized,  not  rnnsidered  Federal  funds         (1. 
Grand  total,  all  titles: 

Federal  funds 53, 

Trust  funds (4, 

Unauthorized,  not  considered: 

Federal  funds (16, 

Trust  funds 

Less  2-percent  reduction 


789,233,000     2,324,342,000     2,464,590,000 
414, 272, 000      1, 530, 872, 000      1, 685, 737. 000 

936, 052. 000)  (3, 722, 162, 000)(11, 127, 002, 000) 
(32,234,000)       (33,634,000)       (35,238,000) 

172,666,000  49,464,582,000  54,382,908,000 
715,662,000  2,855,338,000  3,105.466.000 

040, 171, 000)  (3. 949, 995, 000)  (5, 647, 455, 000) 
(600, 000)      (600, 000)     (600, 000) . 

447,459,000    486,499,000    495,178.000 

33,723.000    33.282,000    34,317,000 

010,813,000)  (1.068,324,000)      (845,686,000) 

409,358,000    52,275,423,000    57,342,676.000 
163, 657, 000)  (4, 419, 492, 000)  (4, 825, 520, 000) 

987, 036, 000)  (8, 740, 481, 000)(17, 620, 143, 000) 
(32,834,000)        (34,234,000)        (35,838,000) 


2:468,906.000     2,479,006,000     +154,664,000       +14,416  000       +12.10ai 
1,695,737,000      1,695,737,000      +164;865;000       +10;000;0«  ...T!  .I!?. 


55,020,219,000    53.500,482,000  -M. 035, 900. OOO      -882.426.000  -1  519  737  I 
3,050,281,000     3,067,281,000+211,943,000       --JBilSioS       +17:000:1 


495,143.000 
34,317,000 

•  •• 


495.178.000 
34,317,000 


-1-8.679,000 
+1,035,000 


+35^000 


57, 982, 268, 000    56, 474,  G66, 000  -M.  199, 243, 000      -868. 010, 000  -1  507  C02. 000 
(4, 780, 335, 000)  (4, 797, 335, 000)  (+377, 843. 000)    (.-O,  lOS] 000)    (+17; OOO; 000) 


-397,166,000 


+397,1(0,000 


Grand  total,  all  titles  including  2-percent 
reduction:    Federal    funds _  53,409,358,000    52,275,423,000    57,342,676,000 


57.585.102.000    56, 474, 666, 000  -M.  199, 243, 000      -868. 010. 000  -t  110, 436, 000 


Fraud  abuse  and  waste -1,000.000,000  -1,000,000,000  -1,000,000,000  -1,000,000,000 


Grand  total,  all  titles: 

Federal  funds 53, 

Trust  funds (4, 

Unauthorized,  not  considered; 

Federal  funds (16, 

Trust  funds 

By  function: 

Function  500— Education,  training,  employment, 

and  social  services 12, 

Function  550— Health 21, 

Function  600— Income  securlN :.. 20, 

Function  700— Veterans  benefits  and  services.  . 
Function  750— Administration  of  justice 

Total,  ail  functions  (Federal  funds).. 
By  function,  unauthorized,  not  considered: 

Function   500— Education,    training,    employ- 
ment, and  social  services 15, 

Function  550— Health 

Function  600— Income  tecurihi 

Function  700— Veterans  benefits  and  services 

Function  750— Administration  of  justice 


f??'IH'5S2  "'"5'*S3'595  57,342,675,000  56,505,102,000  55,474.666.000+3,199,243,000 -1,868,010.000 -1  no.  «38. 000 

163, 657, 000)  (4. 419, 492, 000)  (4, 825, 520. 000)  (4, 780;  335, 000)  (4. 797;  335;  000)  f -t-377;  843;  000)    (  -28;  V&,  000)    (+17;  m.  000) 

987, 036, 000)  (8, 740, 481, 000)(  17, 620, 143, 000)  •••  •^ 

(32,834,000)       (34,234,000)       (35.838,000)  •••  '••  I""!!""."""""!!"""":"!""::::!™!! 


054,042,000  13,415,346,000  16,020,470,000  16,498,519.000  15,133,290.000+1.717,944,000 

202,613,000  23,030,914,000  24,527,555,000  24,847,945,000  24,690,059,000+1,659,145  000 

050,920,000  15,717,074,000  16,638,614,000  16,476.620.000  16,485,633,000      +768,559,000 

16,099,000  16,356,000  16,939,000          16,939,000  16,939,000  +583  000 

28,068,000  33,082,000  72.156,000          72,156.000  71.156,000       +38,074  000 


-887,180,000  -1.3CS.229  000 

+162.504,000  -»7.I8(,000 

-153,181,000  +9,013,000 

—1,666.600  —1,666,666 


...53,351,742,000    52,212,772,000    57,275,934,000    57,912,179,000    56, 397, On, 000 +4, 184, 305, 000      -878,857,000-1,515,102.000 


909,510,000     7.095,645,000    15,732,538,000. 
877.526,000     1,444,836,000     1,887,605,000 
200,000,000        200,000,000 


Total,  unauthorized,  not  considered  (Federal 
•unil') 16,987,036,000 


8,740,481,000    17,620.143,000 
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Mr.  MAONUSON.  Madam  President.  I 
ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
any  necessary  technical  and  clerical  cor- 
rections In  the  engrossment  of  the  Sen- 
ate amendments. 

■nie  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Btfr.  MAONUSON.  Mr.  President,  I  am 
going  to  begin  my  opening  statement  on 
the  bill.  The  distinguished  Senator  from 
Massachtisetts  is  here  someplace,  but  I 
am  sure  he  will  not  mind  if  I  begin,  be- 
cause it  Is  a  long,  big.  complex  bill,  and 
time  Is  of  the  essence,  of  course. 

Madam  President,  following  months 
of  committee  hearings  and  over  600  wit- 
nesses, the  Appropriations  Committee  is 
recommending  a  Labor-HEW  appropria- 
tions bill  $1.1  billion  below  the  House- 
passed  version  and  $868  million  below 
the  President's  budget. 

We  felt  we  had  an  obligation  to  the 
taxpayers  to  go  over  each  and  every  pro- 
gram in  this  complex  bill  and  trim  back 
wherever  we  could  while  still  providing 
essential  services.  This  alone  took  23 
hours  and  eight  sessions  in  subcommit- 
tee and  another  9  hours  In  full  com- 
mittee after  we  had  heard  all  of  the 
600  witnesses  and.  I  must  say.  that  all 
members  of  the  committee  on  both  sides 
of  the  aisle  were  very  helpful  and  paid 
a  great  deal  of  attention  to  this  bill,  for 
which  we  are  all  grateful. 

The  $56.5  billion  total  recommended  is 
4  percent  below  the  President's  budget 
and  6  percent  below  the  House.  This  does 
not  even  count  the  $1  billion  reduction 
In  fraud  and  abuse  that  Is  required  by 
both  the  House  and  Senate  versions  of 
the  bill.  We  have  achieved  these  savings 
without  resortlnsr  to  arbitrary  across- 
the-board  reductions. 

Oounting  trust  funds,  as  well  as  items 
not  considered  due  to  lack  of  authorizing 
leRlslation.  the  1979  budget  reauests 
totals  $220  billion — an  increase  of  $32  ' 
billion  over  1978  aporoDrlations.  $17  bil- 
lion is  not  yet  authorized — ^nearly  half 
of  the  health  programs. 

Of  course,  that  should  be  deducted 
from  the  $32  billion  because  it  is  not  a 
part  of  this  bill. 

While  I  feel  we  have  done  a  good  job 
controlling  direct  appropriations,  legis- 
lation creating  enormous  imcontrollable 
spending  programs.  I  think,  and  I  am 
sure  many  members  of  our  committee 
think.  Is  simply  getting  out  of  hand.  All 
Members  of  Congress  must  watch  the 
uncontrollable  programs  much  more 
carefullyVWe  must  also  step  up  our  ef- 
forts to  eliminate  so-called  backdoor 
and  mandatory  spending. 

Now,  Madam  President,  I  want  to 
highlight  just  a  few  key  aspects  of  the 
bin.  The  Senator  from  Massachusetts 
and  I.  of  course,  would  be  willing  to  an- 
swer any  questions  of  any  Members  on 
any  specific  parts  of  the  bill.  But  to  go 
over  every  single  line  Item  In  this  bill 
would  take  a  long,  long  time. 

In  the  Labor  Department  we  strength- 
ened fraud  control  and  ellglbUlty  review 
activities  in  the  unemployment  Insur- 
ance program.  This,  of  course.  Is  costing 
the  Government  and  the  taxpayers  a 
great  deal  of  money.  It  has  gone  down 
a  little  bit,  and  we  hope  It  will  continu- 
ally go  down,  but  It  Is  stiU  an  item  that 


bothers  all  of  us  in  the  committee  be- 
cause It  is  money  coming  out  of  the 
Treasury  and  nothing  going  In,  but  it 
must  be  paid. 

What  we  did  In  these  review  activities 
was  an  action  which  we  think  will  save 
at  least  $40  to  $50  million  in  the  first 
year  at  lea«t.  probably  more. 

We  have  provided  further  for  a  full 
year's  funding  of  significantly  expanded 
benefits  for  black  lung  victims.  The  bill 
also  provides  the  resources  necessary  to 
carry  out  more  thorough  mine  safety 
and  enforcement  activities. 

On  an  item  that  provokes  some  con- 
troversy In  the  Senate  and  In  the  House, 
the  OSHA  Items,  we  thought  It  wise  to 
add  300  more  compliance  officers.  These 
are  not  officers  who  are  going  to  be  as- 
sociated with  Individual  businesses  or 
small  businesses  or  things  of  that  kind, 
but  they  are  primarily — and  we  have  the 
assurance  down  there — going  to  be  In- 
dustrial health  specialists  directed  that 
they  Inspect  only  the  large  businesses 
and,  particularly,  hazardous  Industries. 

This  Is  long  overdue,  and  we  thought 
that  was  justifiable.  We  did  not  add  a 
great  deal  to  the  regular  inspectors  that 
go  around  Individual  businesses,  and 
rightly  so. 

For  health  our  hands  were  tied  some- 
what. Forty-three  percent  of  all  the 
health  programs  have  not  been  author- 
ized. This  included  nearly  all  the  serv- 
ice— community— and  training  pro- 
grams. 

The  committee  has  pretty  well  lived 
up  to  the  agreement  that  we  are  not  go- 
ing to  appropriate  money  that  Is  not  au- 
thorized. Unless  a  program  is  author- 
ized, we  have  no  guidelines.  Once  in  a 
while  there  is  a  rare  emergency  where 
we  do  it  subject  to  authorization,  but 
those  are  few  and  far  between. 

Public  Health  Service  hospitals  were 
given  a  boost  of  $24  million.  This  may 
seem  like  a  lot.  but  when  you  spread  It 
around  to  eight  of  them  In  the  country, 
it  Is  not  a  great  deal  of  money.  It  simply 
brings  them  back  to  last  year's  funding 
level,  and  we  continue  to  believe  that 
these  hospitals  can  become  and  are  be- 
coming models  for  community  action  In 
health  care. 

National  health  Insurance  may  also 
need  a  testing  ground,  and  these  hos- 
pitals would  serve  pretty  much  of  a  pilot 
operation  for  that  purpose. 

The  National  Health  Service  Corps  Is 
again  expanded.  This  program  Is  pay- 
ing real  dividends.  It  reaches  now  425 
medically  underserved  areas  and  about 
1.6  million  people. 

For  the  National  Institutes  of  Health 
$3  billion  was  recommended.  Biomedical 
research,  of  course,  is  a  great  tool  for 
prevention.  Genetic  diseases,  cancer, 
diabetes,  heart,  kidney  ailments,  and 
arthritis  got  particular  attention. 

We  are  making  some  progress.  For  2 
straight  years,  Madam  President,  heart 
and  stroke  deaths  have  declined  sub- 
stantially, and  we  are  also  finding  better 
treatment  methods  in  other  disease 
areas  as  well. 

Some  think  we  move  too  fast  In  NIH. 
I  think  that  is  an  unwarranted  criticism. 
The  total  spent  for  biomedical  research 
Is  less  than  4  percent  of  our  total  Na- 


tion's health  oosts,  less  than  4  percent. 
We  think  that  is  a  very,  very  sound  In- 
vestment. The  return  has  been  and  will 
continue  to  be  high. 

Contrast  that  with  the  40  percent 
spent  on  hospital  costs,  and  an  addi- 
tional 30  percent  of  health  costs  spent 
on  professional  fees,  and  you  have  some 
tomparison  on  whether  or  not  this 
amount,  this  4  percent,  is  too  high.  I  per- 
sonally think  it  Is  too  low,  but  the  com- 
mittee did  arrive  at  that  figure. 

Much  has  been  said  about  cost  con- 
tainment these  days,  as  I  just  mentioned. 
NIH  research  Is  perhaps  the  very  best 
cost  containment  tool  we  have. 

It  is  so  easy  when  talking  about  so 
many  bills— and  billions  of  dollars— to 
forget  that  It  Is  people  In  this  bill  that 
we  are  concerned  with — and  It  is  very 
difficult  to  put  B  price  tag  on  that. 

In  addition,  the  lives  saved — the  qual- 
ity of  life  that  is  improved— this  result 
of  biomedical  research  is  tnily  beyond 
any  measure. 

EOUCATIOK 

The  committee  recommendations  for 
education  would  provide  assistance  to 
students  who  are  in  need  of  special  as- 
sistance— the  educationally  disadvan- 
taged, the  handicapped  and  the  low  in- 
come. Funds  would  also  provide  assist- 
ance for  vocational  education,  volimtary 
school  desegregation,  and  libraries. 

The  $11.5  billion  included  in  the  bill 
for  education  programs  would  provide 
assistance  to  6.3  million  educationally 
disadvantaged  students  in  elementary 
and  secondary  schools.  3.7  million  handi- 
capped students,  and  24  million  voca- 
tional education  students. 

The  committee  allowance  will  provide 
for  $6.1  million  grants  and  loans  to  assist 
low-  and  middle-Income  students  with 
their  education  In  college  and  vocatlraial 
schools. 

Now,  with  all  this  it  is  significant  to 
note  that  the  Federal  Government  seems 
to  be  blamed  all  the  time  for  all  kinds  of 
SNAFU's  in  education  programs,  and  we 
do  have  some.  But  education  Is  still  a 
local  matter.  It  still  belongs  to  the  peo- 
ple that  run  It,  to  the  school  boards, 
and  the  people  that  run  education  lo- 
cally. Because  with  all  we  are  doing,  we 
are  only  providing  7.9  percent— that  Is 
our  best  figure — of  the  total  cost  of  edu- 
cation In  this  country.  That  is  all. 

Some  think  we  should  provide  more 
Federal  aid  to  education,  but  that  Is  all 
we  do.  Even  with  that  the  amount  Is 
substantial,  and  you  have  to  have  some 
handle  on  It.  to  see  that  It  Is  spent  right. 

But  there  is.  I  think,  too  much  criti- 
cism going  on  about  the  Federal  Govern- 
ment In  education,  when  93  percent  of 
the  money  spent  lor  education  is  local, 
and  the  policies  involved  in  the  expendi- 
ture of  that  money  belong  to  the  local 
school  districts  or  the  States  and  the 
counties.  That  le  not  quite  true  in  higher 
education:  we  are  more  Involved  In  that, 
with  students  and  the  basic  educational 
opportunity  grants,  what  we  call  BEOG 
grants,  than  we  are  in  elementary  and 
secondary  schools. 

Of  special  note  in  education  Is  Impact 
aid.  The  committee  is  recommending 
that  funding  for  this  program  should  be 
maintained  at  Its  1978  level.  The  commlt- 
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tee  believes  that  the  rapid  growth  of 
this  program  «hould  be  controlled.  It  Is 
getting  out  of  hand.  If  it  is  not.  we  will 
soon  be  spending  over  $1  billion  a  year 
for  Impact  aid. 

In  the  last  decade,  the  impact  aid 
program  has  been  expanded  far  beyond 
the  initial  concept.  It  has  grown  like 
topsy  and  unless  the  Congress  takes  steps 
to  control  that  growth.  I  believe  there 
will  be  a  bacHash  and  impact  aid  will 
topple  altogether.  I  do  not  like  to  see 
that  happen,  because  such  aid  is  neces- 
sary. 

Our  recommendation  takes  a  small 
step  toward  better  cortrol.  and  would 
give  the  highest  priority  to  those  stu- 
dents in  school  districts  where  Federal 
activities  do  impose  a  real  hardship  on 
local  taxpayers. 

WELFASZ 

The  major  reason  why  this  bill  is  so 
high — and  it  is  not  high,  comparatively 
speaking — is  that  it  includes  so-called 
"entitlement  programs"  for  needy  aged 
and  disabled  adults  and  children  of  very 
low-income  families.  These  programs — 
and  they  are  entitlements:  the  Appro- 
priations Committee  cannot  do  much 
about  them.  We  can  have  some  oversight 
as  to  how  they  are  spent,  but  the  fimds 
to  run' them  have  to  be  appropriated. 
These  programs  have  grown  from  $19 
to  $35  billion  in  only  5  years. 

The  committee  bill  includes  $14  billion 
for  income  assistance  to  the  neediest 
people  in  our  society — women  and  chil- 
dren without  other  means  of  support 
and  our  impoverished  aged  and  disabled 
citizens. 

Now,  I  understand  that  the  Finance 
Committee  has  undertaken  a  review  of 
that  program  at  present.  It  mav  be  we 
will  want  to  take  a  longer  look  at  that 
program,  and  that  will  come  up  during 
consideration  of  the  first  supplemental 
next  session. 

The  committee  reduced  the  medicaid 
program  by  $265  million  due  to  the  sur- 
plus of  unspent  funds  in  fiscal  year  1978. 
There  is  no  sense  in  appropriating  this 
money  over  again.  Last  year  we  cut 
nearly  $2  billion  in  welfare  funds,  which 
HEW  says  was  right  on  target.  This  year, 
we  think  the  President's  estimates  are 
much  more  accurate.  But  there  is  $265 
million  that  should  be  trimmed  from  the 
fiscal  year  1979  amount. 

CONCLUSION 

Those  are  some  of  the  highlights  of  the 
bill.  There  are  literally  scores  of  other 
Items  in  this  bill  relating  not  so  much  to 
labor  as  to  heath,  education,  and  welfare. 
But  I  think,  in  conclusion.  Madam  Presi- 
dent, we  have  been  as  generous  as  pos- 
sible on  all  these  programs.  Sometimes 
we  are  accused  of  being  too  generous.  But 
they  are  programs  that  we  think  meei 
the  human  needs  of  the  people  of  the 
United  States,  and  this  country,  I  think, 
needs  to  do  that,  and  can  afford  do  do  it. 

But  we  are  cutting  the  overall 
amounts:  and  we  did,  I  think,  an  excel- 
lent job  In  this  most  sensitive  field  of 
HEW  In  cutting  the  bill,  as  I  mentioned 
In  the  beginning,  down  to  the  bare  bones. 
As  I  stated  earlier,  this  bill  is  4  percent 
below  the  P-e$ldent's  budget. 

Usually  an  HEW  bill  is  on  in  which 


we — I  do  not  think  we  have  ever  been 
too  generous  about  it.  Some  people  think 
we  have.  Some  administrations  have. 
The  Senator  from  Massachusetts  and  I, 
I  think,  have  been  vetced  four  or  five 
times  on  these  bills.  We  did  override  the 
vetoes  a  couple  of  times.  bu«  this  is  a 
very  sensitive  bill.  It  deals  with  i)eople. 
And  we  want  the  bill  to  stand  on  its  own 
feet. 

We  did  not  follow  the  procedure  that 
has  sometimes  been  followed  in  the  Ap- 
propriations Committee,  which  the  Sen- 
ator from  Massachusetts  and  I  have  ob- 
jected to  strenuously,  where,  when  we 
find  they  have  cut  something,  let  us 
say  from  the  Defense  appropriation  x 
amount,  $2  or  $3  biUion.  then  some  Sena- 
tors say,  "Oh.  then  we  can  put  that 
over  here."  We  put  a  stop  to  that;  the 
programs  have  got  to  stand  on  their  own 
feet,  both  Defence  and  HEW. 

As  I  say,  we  have  been,  I  think,  very 
careful  to  look  at  these  items  with  a  fine- 
toothed  comb.  There  are  over  1,800  in 
this  bill  alone  that  impact  directly  upon 
the  lives  of  every  American. 

At  the  same  time,  we  have  made  cuts 
where  program  needs  are  not  adequately 
justified — where  effectiveness  and  effi- 
ciency have  not  been  proven.  In  a  great 
big  program  such  as  this,  we  can  have  a 
lot  of  that.  There  is  a  lot  of  inefficiency 
and  lack  of  effectiveness. 

Once  again.  I  want  to  suggest  to  all 
those  who  have  a  particular  interest  in 
any  of  these  programs  that  each  one  is 
going  to  have  to  stand  on  its  own  feet, 
live  up  to  its  expectations  and  goals,  and 
truly  merit  continued  funding  or  it  is 
going  to  be  cut. 

The  final  point  I  would  Uke  to  stress  is 
more  and  more  we  are  witnessing  a  dra- 
matic change  in  the  balance  of  our  Fed- 
eral system.  Overall,  we  had  to  consider 
this.  On  the  one  hand  State  and  local 
governments  are  in  the  black.  I  think 
every  State  in  the  Union  is  in  the  black 
because  of  Federal  aid.  The  Federal  Gov- 
ernment Is  picking  up  local  tabs.  We  are 
being  asked  more  and  more  and  more  to 
pick  up  local  tabs  for  everything  State 
and  local  governments  can  think  of. 

I  am  sure.  Madam  President,  that  our 
Founding  Fathers  never  thought  we  were 
going  to  be  in  the  local  sewer  business, 
but  we  are.  Name  it — street  lights,  roads, 
helping  the  local  police  departments,  the 
many  types  of  aid  bills,  and  all  of  the 
other  bills  that  come  along,  and  revenue 
sharing.  This  amounts  to  almost  $126 
bilUon  in  our  budget. 

Someplace  we  have  to  take  a  look  at 
that  trend,  and  we  wUl  have  to  tell  the 
local  people  to  pick  up  more  of  the  tabs 
for  those  things  which  are  really  local. 
Of  course,  we  are  responsible  for  some  of 
them.  We  have  passed  certain  bills — 
when  I  mentioned  sewer,  water,  or  air — 
placing  responsibility  on  the  local  gov- 
ernment to  live  up  to  certain  standards 
and  I  guess  we  have  some  responsibility 
to  help  them  in  doing  that.  That  is  where 
the  budget  problem  is. 

Then  we  had  to  look  at  many  other 
things  in  the  budget  which  might  have 
some  impact  on  what  we  thought  was  a 
reasonable  approach  to  what  we  could  do 
for  human  needs  in  this  country. 
Vi^e   trend,   of   course,   concerns   us. 


Sometimes  we  must  realize  that  if  we  cut 
the  receipts  coming  into  the  Government 
we  must  have  more  local  responsibility 
to  pick  up  the  tabs.  That  is  what  will 
happen.  If  the  receipts  can  be  greater, 
that  will  help  out. 

So  we  were  faced  with  the  overall 
thing  that  we  would  do — ^to  help  reach  s 
balanced  Federal  budget.  Deficits  are  not 
very  good.  They  set  a  bad  example.  They 
require  the  Federal  Government  to  go  out 
and  borrow  money,  dipping  into  the  pri- 
vate sector  for  available  money,  mairtnn 
it  more  scarce.  That,  in  turn,  causes  the 
interest  rates  to  rise  because  there  is  less 
money  available.  Interest  rates  are  one 
of  the  villains  of  infiation. 

We  are  doing  what  we  can  to  elimi- 
nate deficits. 

Of  course,  we  do  keep  books  in  a  very 
unusual  way.  Madam  President.  We 
would  drive  a  CPA  up  the  wall  the  way 
we  keep  books. 

We  go  down  now  on  September  30.  lit- 
erally, and  we  look  in  the  Federal  till  at 
midnight,  theoretically.  If  there  are 
some  lOU's  m  there,  that  is  a  deficit.  If 
there  is  some  money  in  there,  that  is  a 
surplus  and  we  can  close  the  till  and  go 
about  our  business.  That  is  the  way  we 
keep  our  books. 

In  the  Federal  budget,  the  best  figure 
I  can  get  is  that  there  are  $64  billion  in 
there  of  loans  listed  as  expenditures.  Of 
course,  we  have  to  borrow  the  money  to 
make  the  loans.  If  you  are  running  a 
business  and  If  you  have  a  good  loan,  you 
do  not  list  it  as  a  debit  but  as  a  credit, 
and  asset.  This  business  of  balancing  the 
Federal  budget  depends  on  the  way  you 
sometimes  look  at  the  books.  The  Sena- 
tor from  Massachusetts  and  I  do  not 
want  to  create  something  which  would 
give  the  impression  that  we  are  for  defi- 
cits, because  we  are  not.  I  will  say  that 
we  did  one  of  the  best  jobs  in  all  of  the 
years  I  have  been  on  the  Appropriations 
Committee.  We  did  the  best  job  in  the 
Labor-HEW  that  has  ever  been  done  to 
help  balance  the  budget,  to  cut  down  our 
deficits,  and  help  our  citizens  with  their 
high  taxes.  I  compliment  all  the  mem- 
bers of  the  subcommittee  for  the  many 
hours  they  put  in  on  this  bill. 

Madam  President,  this  is  a  good,  sound 
bill  and  I  strongly  believe  it  merits  sup- 
port of  my  colleagues  in  the  Senate.  We 
have  a  lot  of  things  to  iron  out  with 
the  House  yet,  but  I  think  we  can  do 
those  rather  quickly  m  light  of  the  tight 
budget  deadlines  we  have  upon  us. 

I  imderstand  the  Senator  from  Massa- 
chusetts wants  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Madam  President,  I  join 
with  my  chairman.  Senator  MACifXTsoH. 
in  recommending  that  the  Senate  adopt 
the  fiscal  1979  Labor-HEW  appropria- 
tions bill  as  reported  by  the  Senate  Ap- 
propriations Committee. 

The  bill  we  are  recommending  totals 
$56,474,666,000.  This  Is  $1,110,436,000 
under  the  House  allowance  and  $868,- 
010.000  under  the  President's  requests 
for  fiscal  1979.  We  have  deferred  fimd- 
ing  for  $17  biUion  in  programs  which  ex- 
pire September  30  and  for  which  new  au- 
thorizing legislation  has  not  been  ta- 
acted. 
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It  is  unusual  for  our  committee  to  talk 
about  a  Labor-HEW  bill  that  is  below 
the  levels  of  both  the  House  and  of  the 
President.  In  the  Senate  we  are  accus- 
tomed to  citing  the  fact  that  our  Labor- 
HEW  bills  are  generous  because  of  the 
Senate's  special  sensitivity  to  programs 
to  aid  the  poor,  the  sick,  the  underedu- 
cated  and  those  otherwise  disadvan- 
taged. 

But  this  ■  year  we  have  encountered 
some  special  circumstances  that  have 
worked  to  hold  down  the  amounts  we 
could  agree  to.  The  current  rampant 
inflation,  the  administration's  hold-the- 
line  approach  to  appropriations  for  Fed- 
eral social  programs  and  the  chilling  ef- 
fects of  proposition  13  all  have  had  their 
impact. 

As  a  result  we  have  developed  a  bill 
that  provides  for  some  new  initiatives 
and  expansions  but  which  basically  will 
just  maintain  the  status  quo  in  most 
health,  education,  and  other  social  pro- 
grams. 

In  some  areas,  such  as  cancer  research, 
we  will  be  worse  off  because  we  have  not 
provided  enough  to  cover  continnation 
of  the  1978  level  of  activity  in  addition  to 
providing  for  inflation. 

We  always  must  be  prudent  with  the 
taxpayer's  dollar,  but  we  must  never  for- 
get that  we  are  dealing  with  lives  as-well 
as  with  dollars.  In  many  instances  those 
lives  have  been  torn  apart  by  jobless- 
ness, by  illness  and  disease,  by  poverty, 
and  even  by  discrimination. 

I  believe  Congress  has  made  a  strong 
commitment  to  helping  the  less  for- 
tunate of  our  society  and  it  is  through 
the  Labor-HEW  bill  that  we  try  to  ful- 
fill this  commitment.  Our  resolve  to  ex- 
tend a  helping  hand  to  the  needy  and 
the  impaired  must  not  weaken  and  I 
am  hopeful  that  over  the  longer  run  this 
wi!l  be  the  case. 

Let  me  list  some  of  the  actions  taken 
by  our  committee  in  the  fiscal  1979  La- 
bor-HEW bill: 

LABOR 

Our  committee  provided  $4  1  bill'on 
In  both  Federal  and  trust  funds  for  De- 
partment of  Labor  programs,  but  de- 
ferred funding  for  some  $11.1  billion  in 
CETA  and  other  manpower  programs  be- 
cause of  the  lack  of  new  authorizing  leg- 
islnt'on  for  flsral  year  1979. 

The  committee  provides  a  total  of 
$174.9  million  for  the  Occupational 
Safety  and  Health  Administration, 
OSHA.  This  is  an  Increase  of  $7.5  million 
over  the  House.  The  added  funds  will 
provide  OSHA  with  some  400  additional 
compliance  ofiBcers  and  support  person- 
nel to  expand  the  agency's  ability  to 
check  for  health  and  safety  violations 
dangerous  to  workers.  Even  with  this  in- 
crease In  the  compliance  staff,  OSHA 
still  will  reach  only  about  3  percent  of  the 
Nation's  businesses  covered  by  the  oc- 
cupational safety  and  health   law. 

We  also  allow  $12.5  million  to  provide 
onslte  consultation  services  for  em- 
ployers concerned  about  health  and 
safety  problems  In  their  places  of  work. 

Our  committee  restored  $600,000  and 
28  positions  deleted  by  the  House  for  con- 
tinuing the  construction  industry  coordi- 
nating committee  in  Chicago  and  estab- 
lishing similar  committees  in  other  cities, 
poulbly  including  Boston.  I  believe  such 
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committees  serve  a  useful  purpose  in  re- 
ducing unemployment  and  modifying 
Government  practices  that  have  raised 
the  cost  of  public  construction. 

HEALTH 

Our  committee  provides  a  total  of  $5.3 
billion  for  the  health  programs  admin- 
istered by  the  Department  of  Health, 
Education,  and  Welfare.  Our  committee 
did  not  consider  $1.8  billion  in  health 
programs  for  which  authorization  expires 
next  month.  In  many  cases,  these  author- 
izations still  have  not  been  renewed. 

Following  are  some  of  the  actions  taken 
by  the  committee  in  the  health  area : 

We  provide  $177  million — an  increase 
of  $24.4  million  over  the  House  and  the 
President — to  maintain  comprehensive 
health  and  medical  services  for  bene- 
ficiaries of  the  public  Health  Service  hos- 
pitals, including  our  own  in  Boston. 

We  provide  $925  million  for  cancer  re- 
search. While  this  is  $35.8  million  above 
the  House  allowance,  it  is  $25  million  less 
than  our  subcommittee  recommendation. 
The  National  Cancer  Institute  advises 
that  it  will  require  some  $950  million  in 
fiscal  1979  to  provide  for  continuing  the 
1978  level  of  competing  and  noncompet- 
ing  research  grant  awards  and  for  cover- 
ing the  impact  of  inflation. 

Finding  a  cure  for  cancer  is  essential 
in  itself,  but  the  economic  impact  should 
not  be  ignored.  For  example,  the  National 
Cancer  Institute  reports  that  a  drug  regi- 
men developed  by  NCI  several  years  ago 
and  now  accepted  throughout  the  world 
is  alone  responsible  for  curing  2,000 
Hodgkin's  disease  patients  each  year  just 
in  the  United  States.  NCI  conservatively 
estimates  that,  over  the  remainder  of 
their  working  lives,  each  group  of  2,000 
cured  patients  will  add  $600  million  to 
the  gross  national  product  and  some  $120 
million  to  the  Nation's  tax  revenue. 

Multiply  this  estimate  by  the  prospects 
for  progress  against  other  cancers  and 
one  can  easily  see  that  the  dollar  savings 
would  be  astronomical.  The  Federal  can- 
cer research  program  thus  can  be  jus- 
tified as  a  sound  investment  and  not  as 
a  drain  on  Government  funds. 

The  economic  costs  of  cancer  cur- 
rently are  estimated  at  between  $25  bil- 
lion and  $30  billion  each  year.  It  seems 
to  me  to  be  simple  commonsense  to  me 
to  spend  less  than  $1  billion  a  year  to  try 
to  save  up  to  $30  billion  a  year.  This  is 
another  and  important  side  to  the  Is- 
sue of  fiscal  prudence. 

In  addition  to  the  psychological  fac- 
tor that  is  involved,  think  of  the  num- 
bers of  women  who  live  in  constant  fear 
of  cancer  attacking  them  each  and  every 
year.  Of  course,  it  is  not  limited  only 
to  women;  it  includes  men  and  children 
as  well.  All  are  living  in  fear  of  cancer 
attacking  them.  So,  psychologically,  the 
impact  is  great. 

In  other  areas  our  committee  pro- 
vides $485  million  for  the  National 
Heart,  Lung,  and  Blood  Institute,  the 
same  level  as  the  House.  At  this  level  the 
Institute  will  not  be  able  to  fund  new 
program  initiatives  to  deal  with  hyper- 
tension, adult  acute  respiratory  failure, 
and  conservation  of  blood  supplies.  It 
also  will  not  be  able  to  cover  all  of  the 
contracts  for  which  commitments  al- 
ready have  been  made. 
We  provide  $287.8  million  for  the  Na- 


tional Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases,  again  the  same 
level  as  the  House.  I  regret  we  were  not 
successful  in  committee  in  attempting 
to  add  $20  million  to  deal  with  diabetes, 
the  No.  3  killer  of  Americans,  and  also 
to  deal  with  arthritis,  cystic  fibrosis,  and 
other  fatal  diseases. 

However,  I  am  pleased  that  we  were 
able  to  provide  $325  million  for  the  Na- 
tional Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
The  $36  million  increase  above  the  House 
will  enable  the  Institute  to  begin  imple- 
menting the  recommendations  of  the 
Commissions  on  Huntington's  Disease 
and  Epilepsy.  We  now  have  a  chance  to 
do  something  significant  in  the  field  of 
epilepsy  and  I  urge  the  Institute  to  give 
epilepsy  research  at  least  equal  treat- 
ment with  its  work  on  Huntington's 
disease. 

In  addition,  I  -was  pleased  we  were 
able  to  maintain  the  $100  million  allow- 
ance provided  by  the  House  for  the  Na- 
tional Eye  Institute.  This  is  $18.1  mil- 
lion above  the  administration's  hold- 
the-line  request. 

Our  bill  also  provides  $37  million  to 
build  a  new  research  laboratory  facility 
for  the  National  Institute  of  Child 
Health  and  Human  Development. 
NICHD  is  the  only  one  of  11  national 
health  Institutes  that  does  not  have  its 
own  principal  intramural  research  fa- 
cility. It  is  badly  in  need  of  additional 
space. 

I  also  am  glad  that  we  provide  an 
extra  $1  million  to  maintain  our  valuable 
primate  research  centers  at  their  1978 
level  and  that  we  have  provided  an  addi- 
tional $1.9  million  to  hold  pubhc  health 
traineeships  at  least  at  their  1978  level 
of  $7  million. 

For  mental  health  research,  our  com- 
mittee restored  $6  million  cut  by  the 
House  and  provided  an  additional  $10 
million  to  bolster  training  in  the  mental 
health  field.  Our  committee's  actions 
were  prompted  by  the  report  of  the  Pres- 
ident's Commission  on  Mental  Health 
which  focused  on  unmet  needs  in  both 
areas. 

However,  I  deeply  regret  the  commit- 
tee decision  to  cut  capitation  for  medical 
and  health  professions  schools  by  $22.1 
million  below  the  House  level.  A  recent 
General  Accounting  Office  report  points 
out  that  capitation  "has  played  an  im- 
portant role  in  medical  education."  At 
present,  HEW  says  that  scholarship  and 
loan  programs  can  cover  only  about  10 
percent  of  the  need.  We  all  know  that 
the  alternative  to  reduced  capitation  is 
unacceptably  higher  college  tuition. 

EDUCATION 

For  education  programs,  the  commit- 
tee provides  a  total  of  $11.4  billion, 
nearly  $1.4  billion  less  than  the  House 
level  and  more  than  $900  miUion  below 
the  budget  request.  Much  of  this  r^uc- 
tion  comes  from  college  student  assist- 
ance because  of  the  committee's  decision 
not  to  fund  aid  to  middle-income  stu- 
dents until  we  know  the  outcome  of  the 
legislation  covering  tuition  tax  credits. 
Substantial  cuts  were  made  in  other  edu- 
cation programs  as  well. 

For  elementary  and  secondary  educa- 
tion, we  provide  a  total  of  $3.2  billion, 
of  which  $2.9  billion  is  for  Utle  I  com- 
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pensatory  education  services  to  disad- 
vantaged children.  The  title  I  level  Is 
about  $189  million  less  than  the  House 
amount  and  will  allow  school  districts 
to  serve  only  about  half  of  the  11  million 
eligible  title  I  children.  I  believe  this  cut 
was  made  purely  for  budgetary  reasons. 
Funding  for  bilingual  educatirai  pro- 
grams was  reduced  by  $6.5  million,  pro- 
viding a  total  of  $143.5  miUion.  The  cut 
resulted  from  questions  about  the  effec- 
tiveness of  the  program. 

However.  Madam  Chairman,  I  want  to 
point  out  that  we  have  more  and  more 
bilingual  persons  or  single-language  per- 
sons in  our  country  today.  There  are 
more  and  more  Hispanics  in  the  United 
States  today,  who  are  unable  to  speak 
English,  which  means  that  they  are  re- 
stricted in  the  number  of  jobs  that  they 
find  available  to  them.  If  they  are  not 
able  to  work  or  to  find  jobs,  being  limited 
to  those  few  businesses  which  are  owned 
by  Hispanics  themselves,  or  where 
Spanish  can  be  used  and  English  is  not 
necessary,  you  will  find  that  many  of 
these  Hispanics  end  up  on  welfare  and 
In  the  poverty  cycle,  which  is,  really, 
more  costly  to  the  Federal  Government 
in  the  long  run. 

I  think  we  have  to  look  again  at  bi- 
lingual education,  to  Imorove  the  effec- 
tiveness of  that  program.  If  it  needs 
strengthening,  it  should  be  strengthened. 
I  want  to  make  a  strong  plea  for  con- 
tinuation of  bilingual  education,  enabl- 
ing Hispanics.  particularly,  to  enjoy  the 
dignity  and  the  necessity.  Madam  Presi- 
dent, of  a  job. 

For  the  impact  aid  program,  the  com- 
mittee provides  $799.1  million,  a  cut  of 
$57.3  million  from  the  budget  request  and 
House  allowance.  Although  I  sympathize 
with  the  need  to  revise  the  impact  aid 
program.  I  differ  with  the  manner  in 
'which  this  decrease  was  made.  One-half 
of  the  cut  will  come  from  payments  for 
the  so-called  A  children— whose  par- 
ents live  and  work  on  Federal  property — 
and  whose  presence  impacts  most  heavily 
on  local  school  districts.  I  believe  that 
revisions  in  the  impact  aid  program  can 
be  better  accomplished  by  making 
changes  in  the  basic  legislation,  rather 
than  by  making  cuts  in  appropriations. 

For  emergency  school  aid,  the  commit- 
tee recommends  $352.7  million,  an  in- 
crease of  $25.7  million  over  the  amount 
provided  by  the  House.  The  committee 
provides  an  additional  $10  million  to 
expand  the  promising  magnet  schools 
program  through  which  school  districts 
are  developing  innovative  ways  of  pro- 
moting school  desegregation.  The  com- 
mittee also  adds  $13  million  for  targeted 
aid  to  assist  more  of  our  large  cities 
which  are  expected  to  begin  imolement- 
ing  new  voluntary  and  court-ordered  de- 
segregation plans  next  year. 

For  education  programs  for  handi- 
capped children,  the  committee  provides 
a  total  of  $81  4  mUlion,  only  $9  6  million 
more  than  the  House  allowance,  for 
school  year  1979-80.  I  had  hoped  the 
committee  would  agree  with  my  proposal 
to  expand  the  key  State  grant  program, 
since  the  amount  in  the  bill  is  sufficient 
to  fund  only  a  little  more  than  half  the 
amount  to  which  Congress  committed 
itself  m  the  authorizing  legislation.  I 


withdrew  my  amendment  on  the  chair- 
man's indication  that  he  will  not  only  be 
sympathetic,  as  he  is.  but  also  a  "strong 
supporter."  as  he  is.  of  a  supplemental 
appropriation  If  one  is  required  to  cover 
future  needs  of  the  program.  I  am  pleased 
to  report  that  the  committee  did  provide 
an  additional  $5  million  for  incentive 
grants  to  increase  services  to  preschool 
handicapped  children.  It  also  agreed  to 
my  amendment  to  increase  the  level  for 
teacher  training  by  $4.6  million,  to  a 
total  of  $60  million,  to  help  alleviate  the 
shortage  of  trained  handicapped  educa- 
tion specialists. 

The  committee  also  increased  funding 
for  occupational,  vocational  and  adult 
education  by  a  total  of  $21.4  million  over 
the  House  amount.  The  new  total  is  $787 
million  which  will  substantially  increase 
State  grants  for  both  vocational  educa- 
tion and  adult  education.  And  the  com- 
mittee also  recommends  a  substantial  In- 
crease in  funding  for  libraries,  to  provide 
more  adequate  support  for  both  public 
and  school  libraries  to  meet  increasing 
costs  of  books  and  materials. 

The  committee  recommends  a  total  of 
$3.5  billion  for  college  student  assistance, 
$1.1  billion  less  than  the  House  and  $900 
miUion  below  the  budget  request.  We 
provide  $2.1  billion  for  basic  opportunity 
grants — the  BOG's  program — which  will 
permit  awards  of  up  to  $1,800  to  2.2  mil- 
lion low-income  students.  But  we  recom- 
mend no  additional  BOG's  funds  for 
middle-income  students.  Until  we  know 
the  outcome  of  the  effort  to  provide  tui- 
tion tax  credits  for  middle-income  fam- 
ilies, we  cannot  determine  whether  such 
additional  student  aid  is  called  for. 

I  am  pleased  that  the  committee  did 
provide  increases  over  last  year  in  sup- 
plemental educational  opportunity 
grants  and  work -study,  and  maintained 
the  direct  loan  program  at  its  current 
level. 

In  cooperative  education,  the  commit- 
tee agreed  to  increase  the  program  from 
$10  to  $20  million,  lliis  action  is  con- 
sistent with  a  recent  congressional  study 
which  found  the  program  highly  effec- 
tive and  deserving  of  expansion.  I  also 
am  pleased  that  the  committee  Increased 
funding  for  the  National  Diffusion  Net- 
work which  helps  make  research  results 
more  readily  available  in  the  classroom 
and  helps  to  avoid  duplicative  research. 

WELFAKE    AND    OTKER   PBOCRAMS 

For  the  Social  Security  Administra- 
tion, which  Includes  pubhc  assistance 
and  SSI.  our  committee  accepted  the 
House  figure  with  the  exception  of  the 
Cuban  refugee  assistance  program.  Here 
we  once  c^ain  have  added  funds  to  con- 
tinue the  18-year-old  refugee  program 
and  prevent  the  i^aseout  mandated  by 
Congress  last  year.  Including  the  addi- 
tional $7.8  million  for  Cuban  refugees, 
the  total  for  Social  Security  Administra- 
tion programs  comes  to  $14.1  billion. 

The  committee  provides  a  total  of  $2.9 
billion  for  human  development  programs, 
but  deferred  action  on  another  $3.6  bil- 
Uon  in  budget  requests  for  lack  of  au- 
thorizing legislation.  The  amount  we 
provide  includes  $2.5  billion  for  social 
services  and  $385  million  for  the  work 
Incentives  program. 


For  the  Office  of  Civil  Rights,  the  com- 
mittee recommends  $71  million,  a  $1  mil- 
lion reduction  from  the  House  level.  "Hie 
reduced  amount  reflects  a  more  reason- 
able schedule  for  hiring  449  new  stall 
provided  to  reduce  the  backlog  of  dis- 
crimination complaints  and  to  under- 
take a  technical  assistance  program  to 
help  institutions  comply  with  new  Fed- 
eral regulations  on  handicaiHied  access 
to  pubUc  buildings. 

We  deferred  consideration  of  the 
budget  requests  for  the  ACTION  agency 
and  the  Community  Services  Adminis- 
tration, due  again  to  a  lack  of  completed 
authorizing  legislation.  For  the  other 
related  agencies  we  provided  the  same 
amounts  as  the  House,  with  the  excep- 
tion of  the  National  Commission  on  Li- 
braries, for  which  we  restored  a  small  cut 
made  by  the  House. 

CEirEKAL'pBOVISIOITS 

Regarding  general  provisions  In  the 
bill,  I  am  In  disagreement  with  the  com- 
mittee action  retaining  the  Eagleton- 
Blden  antibusing  language,  which  I  con- 
sider unconstitutional.  I  shall  move  to 
strike  It  during  the  course  of  considera- 
tion of  this  bill. 

However,  I  am  pleased  the  committee 
agreed  to  my  motion  to  strike  the  House's 
antiaffirmative  action  provision  known 
as  the  Walker  amendment.  The  Walker 
amendment,  designated  to  prevent  HEW 
from  using  numerical  requirements  to 
remedy  discrimination,  contradicts  the 
recent  Supreme  Court  Bakke  decision 
which  accepts  race  as  a  factor  in  over- 
commg  discrimination.  We  struck 
Walker  from  our  bill  last  year  and  we 
should  do  so  again  this  year. 

The  committee  also  struck  the  House 
antiabortion  language.  That  language 
provides  an  exception  only  for  the  life  of 
the  mother.  The  substitute  provision  I 
offered — and  which  was  accepted — makes 
exception  for  the  life  of  the  mother,  for 
cases  of  medical  necessity  and  for  victims 
of  rape  or  incest.  Our  language  is  far 
more  humane  and  far  more  realistic  than 
that  of  the  House.  It  leaves  the  decision 
as  to  whether  a  woman  should  have  an 
abortion  where  it  belongs — In  the  hands 
of  the  woman  and  her  doctor. 

Madam  President,  while  I  beUeve  our 
Labor-HEW  bill  could  be  more  generous 
in  certain  areas,  it  apparently  is  the  best 
we  can  get  at  this  time  and  I  recommend 
its  adoption. 

At  the  same  time,  I  commend  my  dis- 
tinguished chairman  (Mr.  Magnuson) 
who  has  spent  such  a  long  time,  so  many 
hours,  day,  and  night,  on  this  bill  and 
other  members  of  the  committee  who 
have  joined  with  the  chairman  and  with 
me  in  holding  hearings  on  various  as- 
pects of  the  bill. 

I  certainly  want  to  commend  the  dis- 
tinguished staff  member,  Terry  Llerman, 
the  distinguished  minority  staff  member, 
Gar  Kaganowlch,  and  all  the  other  mem- 
bers of  the  staff,  without  whom,  of 
course,  we  could  not  possibly  have  taken 
on  such  a  task  as  the  biggest,  now  the 
largest,  appropriations  bill  in  the  \JS. 
Congress. 

Of  course,  we  still  have  far  to  go.  We 
hope  we  can  get  some  time  limitations  on 
this  bill. 

As  the  chairman  has  often  said,  we 
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have  been  handicapped  by  matters  on 
this  bill  that  do  not  belong  on  this  bill. 
This  is  an  appropriations  bill,  and  no 
matter  what  ruling  has  come  from  the 
Chair,  and  I  do  not  disagree  with  the 
rulings  from  the  Chair,  members  have 
taken  advantage  of  this  to  put  every- 
thing on  this  bill  they  possibly  can.  It 
has  become  the  bill  for  all  the  very 
emotional,  very  difficult  authorizing 
legslation,  which  authorizing  committees 
do  not  want  to  come  to  grips  with,  and 
hence,  has  been  placed  in  this  appro- 
priations bill.  That  means  this  appro- 
priations bill  takes  longer  and  longer 
each  year  to  discuss,  debate,  and  pass. 

I  am  hopeful  my  colleagues.  In  their 
consderation,  will  understand  that  this 
year,  more  than  at  any  other  time,  we 
do  have  an  important  piece  of  legslation, 
an  appropriations  bill,  and  that,  if  they 
must  bring  these  amendments  up.  they 
do  so  with  short  time  limitations. 

Madam  President,  there  is  one  very 
urgent  matter  and  congressional  direc- 
tive which  I  must  call  to  the  attention 
of  the  Department  of  Health,  Education, 
and  Welfare,  and  I  think  it  is  best  to  do 
so  at  this  time  as  we  take  up  their 
appropriations  bill. 

The  Family  Planning  Services  and 
Population  Research  Act  of  1970  estab- 
lished an  Office  of  Population  Affairs  in 
HEW.  to  be  headed  by  a  Deputy  Assist- 
ant Secretary  for  Population.  This  office 
was  created  to  direct  and  coordinate  all 
Government  family  planning  research 
and  service  programs  and  related 
women's  health  and  population  issues 
and  programs.  No  office,  or  program, 
established  by  Congress  within  HEW  fills 
a  more  important  need. 

Yet  the  very  clear  and  lirgent  con- 
gressional mandate  establishing  this  of- 
fice has  been  neglected,  if  not  ignored, 
by  HEW's  failure  to  provide  direction 
and  staffing  adequate  to  fulfill  the  func- 
tions defined  by  Congress. 

Encouragingly,  there  is  now  a  new 
Deputy  Assistant  Secretary  of  Popula- 
tion Affairs,  Irvln  Cushner,  appointed 
last  July  3.  But  HEW  has  demonstrated 
continued  reluctance  to  adequately  staff 
the  office.  The  fiscal  1979  budget  re- 
quested funds  for  eight  postions,  as  part 
of  a  request  for  new  health  initiatives,  to 
staff  the  office.  However,  these  positions 
are  not  new,  for  they  are  already  funded 
in  the  current  year.  Thus,  the  additional 
funds  requested  are  not  needed  to  sup- 
port the  eight  positions  and  the  Senate 
Appropriations  Committee  accordingly 
has  not  agreed  to  the  request  for  the 
additional  funds. 

I  wish  to  point  out  most  emphatically, 
however,  that  the  decision  not  to  provide 
the  additional  funds  does  not  signal 
any  change  in  the  congressional  man- 
date establishing  a  strong  Office  of  Popu- 
lation Affairs.  For  this  office  can  and 
must  be  staffed  without  additional 
funds.  I  would  point  out  that  the  Assist- 
ant Secretary  for  Health  alone  has  200 
positions  presently  available.  The  per- 
sonnel needs  of  the  Office  of  Population 
Affairs  can  easily  be  allocated  from  that 
large  pool. 

Clearly,  funds  adequate  for  staffing  of 
the  office  have  been  provided  in  the  fiscal 
1879  bm.  and  clearly  Congress  Intends 


September  25,  1978 


that  adequate  staffing  of  the  office  be  a 
top  priority  of  the  Department.  I  thus 
strongly  urge  departmental  compliance 
with  the  congressional  intent  regarding 
the  importance  of  this  office. 

Madam  President.  I  mentioned  the 
staff  directors,  Mr.  Lderman  and  Mr. 
Kaganowich.  a«d  I  hope  to  include  in  the 
Record  the  names  of  the  other  staff 
members  who  worked  so  hard  on  this  bill, 
because  this  bdll  could  use  the  time  of 
Senator  Magnuson  and  Senator  Brooke 
and  all  the  members  of  the  Labor-HEW 
Subcommittee  and  all  the  members  of 
the  Appropriations  Committee  on  this 
one  bill  alone.  They  include  Jim  Painter, 
Sam  Hunt,  Jim  Sourwine.  Jim  Moran. 
and  our  secretaries,  Olga  TroUinger.  Kay 
Humphrey,  and  Norma  Lewis. 

I  certainly  wish  to  pay  respect  not  only 
to  Senator  Maonuson  who  now  serves  as 
not  only  the  chairman  of  this  important 
subcommittee,  but  chairman  of  the  full 
Appropriations  Committee,  and  to  my 
distinguished  minority  leader  on  the  full 
committee,  Senator  Young,  who  has 
given  his  every  assistance  and  certainly 
has  been  with  us  on  many,  many  occa- 
sions, working  in  the  best  interests  of 
this  important  piece  of  legislation. 

Finally,  Madam  President,  I  ask  unan- 
imous consent  that  the  following  profes- 
sional staff  be  accorded  the  privilege  of 
the  floor  during  consideration  of  this 
legislation  and  for  votes  during  consid- 
eration of  this  legislation. 

Maria  Falcone,  of  Senator  Lugar's  staff, 
Polly  Gait  and  David  Winston,  of  Sena- 
tor ScHWEiKEH's  staff;  Michael  Shorr, 
of  Senator  Javits'  staff;  Peter  Goldfarb 
and  Tim  Keeney,  of  Senator  Weicker's 
staff;  Ralph  Neas  and  Barbara  Harris,  of 
Senator  Brooke's  staff;  Jill  Porter  of 
Senator  Mathias'  staff;  and  Marlyne 
Lipfret,  of  Senator  Case's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Madam  President, 
will  the  Senator  yield? 

Mr.  BROOKE.  I  am  pleased  to  yield. 

Mr.  MAGNU80N.  I  have  a  similar  re- 
quest from  Senator  Williams,  and  I  ask 
unanimous  consent  that  the  following 
Human  Resources  Committee  staff  mem- 
bers be  accorded  the  privilege  of  the  floor 
during  consideration  of  H.R.  12929.  the 
Labor-HEW  appropriations:  Franklin 
Zweig,  Martin  Jensen,  Darryl  Ander- 
son, Mike  Forscey,  Mike  Goldberg,  and 
Gerald  Lindrew. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  How  many  does  the 
Senator  have  there? 

Mr.  BROOKE.  I  have  about  nine. 

Mr.  MAGNUSON.  I  have  five.  So  that 
Is  14  from  that  staff. 

I  do  not  wish  to  be  too  critical,  and  I 
am  glad  to  have  the  staff  of  the  Human 
Resources  Committee  here  while  we  dis- 
cuss this  appropriations  bill. 

But  I  do  wish  sometimes  that  they 
would  pass  some  legislation  involving 
some  of  th's  legislation  that  is  causing 
us  so  much  trouble  on  this  bill.  Maybe 
they  could  devote  their  time  to  that  and 
get  that  done.  But  anyway,  it  is  not  done 
up  to  now  and  they  have  been  very  help- 
ful to  us  in  correlating.  But  I  just  hope 
that  the  committees  can  pass  some  of 


this  legislation  so  we  are  not  loaded  down 
with  15  or  20  pieces  of  language  tliat 
should  have  been  decided  by  a  legisla- 
tive committee.  That  Is  what  the  prob- 
lem with  this  bill  is. 

But  anyway  we  are  glad  to  have  all 
nine  of  them  here.  If  there  are  some  more 
they  can  all  show  op. 
Mr.  BROOKE.  I  thank  the  Senator. 
Mr.  President.  I  ask  unanimous  con- 
sent that  Ernie  Garcia.  Sheila  Burke, 
and  Mary  Wheat,  of  Senator  Dole's  staff 
be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  H.R.  12929, 
the  Labor-HEW  appropriations  bill. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MAGNUSON.  Mr.  President,  there 
are  no  Senators  here  except  the  Senator 
from  Massachusetts,  myself,  the  occu- 
pant of  the  chair,  and  the  distinguished 
lady  from  Minnesota.  We  could  proceed 
with  this  bill  with  no  further  amend- 
ment and  go  about  our  business.  But  I 
guess  there  are  some  to  be  proposed.  So 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I  un- 
derstand the  Senator  from  Ohio  has  a 
matter  he  would  like  to  discuss  with  us. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Marc  Asch 
and  Roger  Berliner  be  granted  the  privi- 
leges of  the  floor  during  the  discussion 
of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  on 
September  20,  I  joined  Senator  Ran- 
dolph, widely  recognized  as  the  Senate's 
most  forceful  and  distinguished  propon- 
ent of  vocational  education,  in  writing  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  to  point  out  that 
the  committee's  decision  to  eliminate 
funding  for  the  programs  of  national  sig- 
nificance authorized  by  title  II  of  the  Vo- 
cational Education  Act  of  1976  would 
create  serious  problems  for  our  national 
effort  to  upgrade  vocational  education. 
The  House  Appropriations  Committee 
has  approved  over  $29.5  million  for  the 
program  in  fiscal  year  1979. 

My  own  State  of  Ohio  is  fortunate  to 
have  an  outstanding  example  of  the 
kinds  of  valuable  programs  that  have 
been  supported  by  these  funds.  The  Na- 
tional Center  for  Research  in  Vocational 
Education,  based  at  the  Ohio  State  Uni- 
versity, has  provided  vitally  needed  serv- 
ices to  vocational  education  programs 
across  the  entire  Nation.  It  is  a  clearing- 
house for  new  research,  new  curricular 
developments,  and  innovations  in  voca- 
tional education  programing.  The  center 
saves  money  for  State  and  local  voca- 
tional education  programs  in  every  State 
of  the  Union  by  permitting  them  to  avoid 
unnecessal^  duplication  in  research,  and 
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it  improves  the  quality  of  education  of- 
fered to  our  young  p>eople  by  rapidly  dis- 
seminating the  latest  information  to 
teachers  and  school  administrators. 

In  fact,  Mr.  President,  in  its  report  on 
the  Vocational  Education  Amendments 
of  1976,  the  House  Committee  on  Educa- 
tion and  Labor  formally  commended 
Ohio  State  for  the  excellence  of  its  voca- 
tional research  program. 

I  am  proud  that  Ohio  State  Univer- 
sity—my  alma  mater— is  a  model  for  the 
Nation  in  the  vocational  education  field. 
But  I  am  also  concerned  that  the  future 
of  this  outstanding  resource  may  be  en- 
dangered should  the  Congress  fail  to  ap- 
propriate the  Federal  share  of  the  funds 
that  the  national  center,  and  other  pro- 
grams like  it  require  if  they  are  to  ope- 
rate effectively. 

Mr.  President,  this  center,  and  the 
other  important  programs  funded  under 
title  n,  m-gently  need  the  support  pro- 
vided by  the  House  version  of  this  bill.  It 
is  my  hope  that  the  Senate  conferees  will 
take  the  valuable  contributions  made  by 
these  programs  into  consideration  when 
they  take  up  this  difference  between  the 
Senate  and  House  versions  of  the  bill. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
familiar  with  the  cAter  in  Ohio,  and 
they  do  an  excellent  job.  They  have 
helped  many  other  States,  as  the  Sen- 
ator points  out.  It  is  sort  of  a  pilot  opera- 
tion looking  into  things. 

I  have  always  urged  and  recommended 
more  money  for  vocational  education 
over  the  years,  but  sometimes  we  can- 
not get  all  we  want. 

The  House  version  of  th6  bill  will  be 
given  every  consideration  in  the  confer- 
ence. In  such  areas  as  the  Senator  is 
talking  about,  it  woidd  be  helpful  if  we 
saw  that  we  had  enough  not  to  crimp 
them,  not  to  slow  them  up.  I  assure 
the  Senator  his  interest  is  very  helpful. 

Mr.  METZENBAUM.  I  appreciate  the 
consideration  and  the  indicated  effort  of 
helpfulness  of  the  distinguished  Senator 
from  Washington,  who  certainly  serves 
this  body  extremely  well. 

I  do  want  to  emphasize  to  him  that 
my  feeling,  strong  feeling,  is  that  in  the 
field  of  vocational  education  we  have  a 
great  opportunity  to  take  many  of  our 
young  people  off  the  streets  of  America 
and  provide  them  some  useful  opportu- 
nity to  make  a  living  in  our  economy. 

I  hope,  therefore,  that  we  will  find  a 
way  to  provide  the  necessary  funds  for 
these  programs.  I  appreciate  the  consid- 
eration extended  by  the  Senator  from 
Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  3  weeks  to  go  until  the  hoped 
for  sine  die  adjournment.  That  means  18 
days,  including  Saturdays.  I  would  urge 
that  the  cloakrooms  ask  the  Senators 
who  have  amendments  to  the  pending 


measure  to  come  over  and  call  up  those 
amendments.  The  managers  of  the  bill 
and  the  chairman  and  ranking  member, 
Messrs.  Magnuson  and  Brooke,  respec- 
tively, have  been  on  the  floor  since  early 
today.  The  problem  is  that  Senators  who 
have  been  reported  to  have  amendments 
are  not  getting  over  to  call  them  up. 

The  Chair  has  an  obUgation  that  if  no 
Senator  £eeks  recognition  to  put  the  ques- 
tion on  the  bill  itself.  I  would  hope  the 
Senators  would  avail  themselves  of  this 
splendid  opportunity,  when  there  is  not 
much  competition  for  calling  up  amend- 
ments, to  get  over  here  and  call  up  their 
amendments.  We  cannot  afford  to  spend 
too  many  days  on  this  bill,  because  there 
are  other  important  bills  also:  TTie  de- 
fense appropriation  bill  and  the  defense 
authorization  bill  ahead  of  that,  for  ex- 
ample. I  would  urge  Senators  to  come 
over,  call  up  their  amendments,  and  get 
them  acted  upon.  I  think  it  is  auite  im- 
fair  to  the  manager  of  the  bill  (Mr.  Mag- 
nuson) and  the  ranking  member  (Mr. 
Brooke)  to  have  them  sit  over  here  hour 
after  hour  and  wait  on  Senators  to  call 
up  their  amendments. 

I  marvel  at  their  patience  and  equa- 
nimity. I  congratulate  them  on  both. 

Mr.  President,  I  hope  the  word  gets  out. 

I  suggest  the  a>>sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  psk 
imanimous  consent  that  Carl  Ander-^on, 
of  Senator  Helk?'  staff,  be  accorded  the 
privilege  of  the  floor  during  debate  and 
vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  James  Lockemy.  of  Senator 
Thurmond 's  staff,  Barry  Kinsev,  of  the 
Budget  Committee,  and  Dick  Woods  and 
Douglas  Jackson,  of  Senator  Bellmon's 
staff,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  how 
many  is  that  now? 

Mr.  BROOKE.  About  23. 

Mr.  MAGNUSON.  Twenty-three  staff 
and  no  Senators. 

quORTTM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
we  will  get  some  Senators.  This  will  be 
a  live  quorum.  The  Senators  are  going 
to  have  to  understand  that  we  are  in 
business  on  Monday  mornings  now  and 
that  rollcalls  may  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 
The  quorum  will  be  live. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll  and  the  follow- 
ing Senators  entered  the  (Chamber  and 
answered  to  their  names: 

[Quorum  No.  12  Leg.) 
Brooke  Ford  Magnuson 

Byrd,  Robert  C.  Oarn  Welcker 


The  PRESIDING  OPPICER.  A  quorum 
is  not  present.  The  clerk. will  call  the 
names  of  the  absentees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Alleh)  .  the  Senator  from  liCinne- 
sota  (Mr.  Anderson)  ,  the  Senator  from 
North  Dakota  (Mr.  Buxdick),  the  Sen- 
ator from  Iowa  (Mr.  Clark)  ,  the  Senator 
from  Cahfomia  (Mr.  Cranston),  the 
Senator  from  Mississippi  (Mr.  EIastland)  , 
the  Senator  from  Colorado  (Mr.  Has- 
kell), the  Senator  from  Kentucky  (Mr. 
Huddleston),  tiie  Senator  frran  Hawaii 
(BAr.  Inouye),  the  Senator  from  Lou- 
isiana (Mr.  Long),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Georgia  (Mr. 
NuNN),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from  Ala- 
bama <Mr.  Sparkkan),  and  the  Senator 
from  Illinois  (Mr.  Stevenson)  are  neces- 
sarily absent. 

Mr.  CURTIS.  I  announce  that  the 
Senator  from  Tennesseee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
North  Carolina  (Mr.  Helbcs).  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Dlinois  (Mr.  Percy),  the 
Senator  from  Alaska  (Mr.  Stevehs),  the 
Senator  from  Soi^th  Carolina  (Mr.  Thur- 
mond) ,  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  result  was  announced — yeas  70, 
nays  2,  as  follows : 

[RoUcaU  Vote  No.  401  Leg.| 
YEAS — 70 


Bartlett 

Gravel 

Metzenbaum 

Bayh 

Hansen 

Moynihan 

BeUmon 

Hart 

Miiskle 

Bentsen 

Hatch 

Nelson 

Blden 

Hatfield. 

Pack  wood 

Brooke 

Marko. 

Pearson 

Bumpers 

Hatfield. 

Proxmlre 

Byrd. 

PaulG. 

Randolpb 

Harry  P.,  jr. 

Hathaway 

Rlblcoff 

Byrd,  Robert  C 

.  Hayakawa 

Rlegle 

Cannon 

Heinz 

Roth 

Case 

Hodges 

Sasser 

ChUes 

Holllngs 

Schmltt 

Church 

Humphrey 

Schwelker 

Culver 

Jackson 

Scott 

Curtis 

Johnston 

Stafford 

Danforth 

Kennedy 

Stennla 

DeCondnl 

Laxalt 

Stone 

Dole 

Leahy 

Talmadge 

Domenlcl 

Lugar 

Wallop 

Durkin 

Magnuson 

WUllam* 

Eagleton 

Mathl&s 

Young 

Ford 

Matsunaga 

Zorinakr 

Gam 

McGovem 

Qlenn 

lielcher 

^ 
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Mcciun 


Abourask 
Allen 
Anderson 
Baker 

Burdlck 

Ctaafee 

CUrk 

Cruuton 

■uUmnd 

Qoldwater 


I 
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NATS— 2 

Welcker 

NOT  VOTING— 28 
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OrUBn 

Haskell 

Helms 

Huddleston 

Inouye 

Javlts 

Long 

Mclntyre 

Morgan 

Nunn 


Pell 

Percy 

Sarbanes 

Sparkman 

Stevens 

Stevenson 

Thurmond 

Tower 


So  the  motion  was  agreed  to. 
40  The     PRESIDING     OFFICER     (Mr. 
ZoRiKSKY).  With  the  addition  of  Sen- 
ators voting  who  did  not  answer  the 
quorum  call,  a  quorum  is  now  present. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  BfAONUSON.  Mr.  President,  the 
Senator  from  Massachusetts  and  I  have 
been  here  since  9:30  a.m. 

This  is  a  very  important  bill.  There 
have  been  a  lot  of  suggested  amend- 
ments. There  is  a  lot  of  language  in  the 
bill  that  the  Senate  wants  to  discuss. 

We  have  been  sitting  here  for  2y2 
hours  and  have  not  been  able  to  find  a 
Senator  In  the  Chamber.  We  had  27 
staff  people  allowed  to  come  in  but  no 
Senators.  There  were  27  of  them,  and 
here  are  2  more.  Now  that  makes  29 
staff  members  but  no  Senators. 

So  we  decided  to  have  a  live  quorum. 

Now  what  I  suggest  is  if  Senators  have 
some  amendments  to  this  bill  that  they 
be  ready  to  present  them.  Otherwise,  if 
they  are  not,  the  Senator  from  Massa- 
chusetts and  I  are  going  to  call  for  third 
reading  and  pass  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  will 
th  Senator  yield? 

Mr.  MAGNUSON.  I  have  done  it.  Every 
one  has.  I  have  been  guilty  of  it.  They 
want  to  wait  with  their  amendments 
until  the  end.  It  is  an  Alphonse  and  Gas- 
ton proposition  that  goes  on. 

Now  get  your  amendments  ready,  and 
we  will  vote  them  up  or  down  or  move  to 
table  them,  or  we  will  discuss  them  and 
then  we  can  get  on  with  this  bill. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield  a  moment? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BROOKE.  I  was  wondering  since 
we  have  so  many  Senators  in  the  Cham- 
ber If  we  could  get  some  understanding 
of  what  time  they  will  need  on  their 
amendments.  If  we  cannot  get  time 
agreements,  at  least  we  can  get  some  se- 
quence as  to  how  these  amendments  will 
be  presented  so  Senators  can  have  the 
best  use  of  their  time. 

I  know  the  Senator  from  Kansas  has 
an  amendment.  How  long  will  that  take' 

Mr.  DOLE.  Mr.  President,  1  can  pre- 
sent this  amendment  and  insert  the  col- 
loquy in  about  30  seconds,  and  that  wUl 
take  care  of  this  one  amendment. 

Mr.  HOLLINOS.  I  have  clarifying  lan- 
guage that  will  take  15  seconds. 

Mr.  BROOKE.  The  Senator  from 
Ohio? 

Mr.  GLENN.  Mr.  President.  I  have  a 
colloquy  that  should  not  take  but  3  or  4 
minutes. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  South  Carolina. 
Mr.  HOLLINGS.  I  thank  the  dlstin- 


guishod  Senator.  Mr.  President,  I  wish  to 
clarify  the  meaning  of  the  report  lan- 
guage on  passe  113  concerning  planning 
and  evaluation  activities  in  the  OfHce  of 
Education. 

Specifically,  I  hope  it  is  not  the  inten- 
tion to  limit  the  authority  provided  to 
the  Secretary  by  section  416  of  the  Gen- 
eral Education  Provisions  Act  to  allocate 
funds  to  the  Assistant  Secretary  for 
planning  and  evaluation. 

Rather,  the  language  appears  to  hold 
the  Secretary  more  accountable  to  this 
committee  and  the  Congress  by  report- 
ing annually  on  the  use  of  these  funds.  I 
think  the  chairman  and  the  other  mem- 
bers of  the  committee  will  agree  that 
some  of  these  reports  are  useful,  but  un- 
less we  know  they  exist,  they  are  of  no 
help  at  all.  I  believe  HEW  should  include 
this  information  in  its  justification  mate- 
rial on  a  regular  basis. 

As  the  chairman  knows,  some  of  the 
evaluation  reports  that  have  been  gen- 
erated have  provided  critical  help  to  Con- 
gress as  well  as  to  the  Department.  Work 
which  has  been  of  value  has  included: 

An  analysis  of  options  for  reform  of 
impact  aid; 

Cost  estimates  for  the  BOG's  program : 

Estimates  of  the  impact  of  proposed 
revisions  in  the  title  I  formula:  and 

Cost  and  impact  data  on  tuition  tax 
credits. 

Is  my  understanding  of  the  report  lan- 
guage correct? 

Mr.  MAGNUSON.  The  report  language 
is  correct,  and  I  hope  the  Secretary  will 
see  fit  to  carry  it  out. 

Mr.  HOLLINGS.  I  thank  our  distin- 
guished chairman. 

UP    AMENDMENT    NO.     1910 

(Purpose:  To  earmarlc  certain  funds  relating 
to  the  National  Cancer  Institute) 

Mr.  DOLE.  Mr.  President,  I  send  an  un- 
printed  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  trom  Kansa.s  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
1910: 

On  page  12.  line  11.  strike  the  period  and 
Insert  the  following:  ",  of  which  $20,000,000 
shall  be  available  for  nutrition  research  di- 
rected toward  preventing  cancer  and  $10,- 
000,000  shall  be  available  for  nutritional 
research  with  regard  to  therapeutic 
Initiatives.". 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  intends  to  withdraw 
this  amendmemt  after  we  have  had  an 
opportunity  to  discuss  the  issue. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Kansas  suspend  for  just 
a  moment.  The  Senate  is  not  in  order. 
Will  the  Senators  please  give  their  at- 
tention to  our  colleague  who  is  present- 
ing an  amendment. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  distinguished  colleague. 

I  would  just  add  that  this  amend- 
ment is  cosponsored  by  Senators  Mc- 
GovERN,  Beilmon,  KENNEDY,  and 
Leahy. 

It  is  our  intention  by  offering  this 
amendment  and  introducing  the  col- 
loquy with  the  distinguished  chairman 
In  the  Record  at  this  point  to  empha- 


size and  underscore  the  need  for  more 
research  in  the  area  of  diet  and  nutri- 
tion and  its  relationship  to  cancer. 

Mr.  President,  we  are  all  frighteningly 
aware  of  the  toll  cancer  has  taken  in 
this  country.  Since  1971,  when  the 
"war  on  cancer"  began,  there  have  been 
4.7  million  new  cancer  victims  and  2.6 
million  deaths.  Cancer  is  presently  sec- 
ond only  to  heart  disease  as  a  cause  of 
death,  taking  over  350,000  lives  each 
year. 

ROIE    OF    NCI 

The  scientific  community  has  spent 
years  and  millions  of  dolars  looking  for 
answeis.  The  National  Cancer  Institute 
which  is  responsible  for  leading  this 
charge  participates  in  base  research  ac- 
tivities, public  and  professional  educa- 
tion programs,  treatment  programs 
and  maintains  cancer  centers  through- 
out the  nation.  Without  question,  the 
work  of  NCI  has  provided  us  with  an 
increasing  body  of  knowledge  regard- 
ing cancer  from  which  we  can  work. 
Innovative  treatment  protocols,  which 
include  the  exciting  use  of  new  drugs, 
more  highly  developed  and  specialized 
surgical  procedures,  and  the  selective 
use  of  radiation  therapy  have  given  us 
much  hope  for  the  future. 

But  Mr.  President,  the  one  area 
where  perhaps  the  most  good  can  be 
done,  where  peiiiaps  the  most  people 
can  be  reached,  has  been  long  ignored. 
In  the  past  and  even  now,  the  focus  of 
the  NCI  has  been  on  cure  and  treat- 
ment, rather  than  on  cause  and 
prevention. 

NEED    FOR    FOCUS    ON    PRBVENTION 

Mr.  President,  the  need  for  con- 
tinued growth  in  the  areas  of  cure  and 
treatment  are  clear  but  so  is  the  need 
for  research  into  the  causes  and  ways 
to  prevent  canoer.  Our  national  re- 
search community,  led  by  the  national 
institutes  of  health,  and  more  spe- 
cifically the  National  Cancer  Institute, 
are  irresponsible  in  their  dogged  search 
for  "cures"  and  their  failure  to  place  an 
appropriate  percentage  of  research 
money,  effort  and  time  on  less  spectac- 
ular preventive  measures. 

NUTRITION   RESEARCH 

In  particular,  there  is  no  one  area  that 
has  more  potential  for  providing  us 
answers  about  cancer  and  how  to  prevent 
it  than  that  of  the  role  of  diet  and  nutri- 
tion. Medical  detectives  are  slowly  un- 
raveling the  tangled  interconnections 
that  link  the  diet  to  the  various  diseases 
of  civilization.  Scientific  research  has 
found  that  40  percent  of  the  cancers  in 
men  ahd  60  percent  in  women  are  nutri- 
tion-related. For  instance,  although  con- 
sidered rare  elsewhere,  bowel  cancer  is 
one  of  the  most  common  malignancies 
found  in  the  developed  nations.  In  the 
United  Kingdom  and  the  United  States, 
it  is  second  only  to  lung  cancer  as  a 
source  of  cancer  deaths. 

HISTORY  OP  DIET,  NUTRITION  AND  CANCER 
PROGRAM 

As  one  result  of  such  limited  research 
to  date,  in  1974,  the  Congress  mandated 
that  a  diet,  nutrition  and  cancer  program 
(DNCP)  be  established  at  the  National 
Cancer  Institute.  The  advisory  commit- 
tee to  the  DNSP,  appointed  in  1975,  im- 
mediately identified  the  program's  prlor- 
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ities  and  recommended  that  workshops 
be  convened  to  formulate  research  proj- 
epts  for  each  priority.  During  1975  and 
1976  some  30  programs  and  workshops 
were  held  in  which  over  200  scientists 
participated.  As  a  result  of  the  meetings 
and  discussions,  the  need  for  research 
into  the  relationship  between  cancer  and 
diet  became  even  more  evident. 

In  fact,  as  my  distinguished  colleague. 
Senator  Magnuson,  will  recaU,  his  own 
committee  included  in  their  reoort  on 
the  fiscal  year  1977  Labor/HEW  appro- 
priations a  recommendation  that  "an 
amount  up  to  $15  million  should  be  made 
available  for  this  Important  and  grow- 
ing program."  However,  the  funds  as- 
signed to  the  diet,  nutrition  and  cancer 
program  during  1976  were  less  than  $3.5 
million;  1977  saw  funding  levels  equally 
low.  In  fact,  diet,  nutrition  and  cancer 
program  funding  has  only  averaged  $4 
million  a  year. 

PROBLEMS    WITH    FUNDING 

Concomitantly,  there  has  been  no 
growth  in  nutrition  research  elsewhere 
in  the  NCI.  Current  estimates  place  total 
support  for  nutrition  research  at  NCI 
somewhere  between  $5  and  $15  million. 
This  is  a  mere  1  perceniof  the  total  NCI 
budget.  A  budget.  Mr.  President,  which 
has  grown  at  a  rate  of  approximately 
$200  million  annually  since  fiscal  year 
1975.  In  fact,  next  year  the  recommended 
appropriation  is  $925  million,  almost  $1 
billion. 

But  we  can  only  assume,  based  on  his- 
tory, that  nutrition  research  will  see 
little  of  this  added  funding.  For  although 
we  have  heard  re^ieatpdly  from  top  level 
officials  at  the  National  Institute  of 
Health  that  research  efforts  directed  at 
diet  and  cancer  are  necessary,  little  has 
been  done. 

It  is  for  this  reason  that  I,  joined  by 
my  colleagues.  Senators  McGovern. 
Bellmon.  Leahy  Percy,  and  Kennedy. 
wrote  to  Senator  Magnuson,  the  distin- 
guished chairman  of  the  Senate  Appro- 
priations Committee,  earlier  this  year 
and  reouested  that  ."S^o  million  of  the 
total  NCI  fiscal  year  1979  appropriation 
be  designated  as  a  line  item  for  nutrition" 
research,  of  which  $20  million  should  go 
to  research  directed  toward  preventing 
cancer,  and  .tlO  million  to  therapeutic 
research  initiatives,  particularly  hy- 
peralimentation of  r?ncer  patients. 
While  the  committee  did  not  earmark 
the  funds,  considerable  mention  of  the 
need  for  nutrition  rf^^earnh  was  m^de  in 
the  final  report  on  the  Labor/HEW  ap- 
propriations bill  pending  before  us  today. 
I  tltank  my  distinguished  colleague. 
Senator  Magnuson,  for  his  attention  to 
this  subject. 

But  NCI  has  ignored  such  direction 
and  suggestions.  It  is  time.  Mr.  Presi- 
dent, for  NCI  to  stop  thinking  that  diet 
is  simply  a  question  of  home  economics 
and  start  investigating  these  important 
questions. 

It  is  our  hone  that  through  this  dis- 
cussion on  the  need  for  a  focus  on  nu- 
trition that  we  will  make  clear  to  those 
at  NCI  that  the  Congress  and  the  Ameri- 
can people  will  wait  no  longer,  that  the 
time  for  nutritiqn  research  has  come. 

Mr.  MAGNUSON.  The  committee  has 


\ 


placed  a  great  deal  of  emphasis  and  high 
priority  on  nutrition  programs  within 
this  bill. 

In  fact,  several  new  ones  have  been 
established.  A  great  deal  more  coopera- 
tion between  the  Department  of  Agricul- 
ture and  HEW  on  nutrition  programs  is 
beginning. 

Throughout  the  committee  report  the 
high  priority  which  we  have  placed  on 
nutrition  programs  is  clear.  There  is  lan- 
guage in  the  beginning  of  the  report  en- 
compassing all  nutrition  programs. 

There  is  language  in  the  beginning  of 
the  NIH  section  establishing  a  nutrition 
initiative  for  each  Institute  and  there  is 
particularly  important  language  relating 
to  the  Cancer  Institute  which  directs 
cancer  to  significantly  increase  their  ef- 
forts in  the  area  of  nutrition. 

There  is  no  need  to  earmark  nutri- 
tion funds — we  agree  totally  and  it  is 
in  the  report  to  back  it  up. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield?  I  would  just  like  to  join 
with  the  distinguished  Senator  from 
Kansas  in  what  he  has  said,  and  to  com- 
mend him  for  introducing  his  amend- 
ment. I  am  really  somewhat  sorry  he  has 
to  withdraw  it.  I  understand  the  reason 
why  he  is  withdrawing  it,  but  I  hope  it 
will  buttress  the  conferees  on  the  Sen- 
ate side  when  they  go  to  conference  with 
the  House  of  Representatives. 

We  have  $925  million  in  the  Senate 
bill,  as  the  Senator  from  Kansas  very 
well  knows.  That  will  hardly  do  the  job. 
The  National  Cancer  Institute  said  $950 
million  is  a  barebones  minimum. 

I  was  concerned,  as  the  Senator  from 
Kansas  knows,  in  trying  to  get  the  Sen- 
ate figure  up  to  at  least  $950  miUion.  So 
when  we  go  to  conference  with  the 
House.  I  hope  the  Senate  will  stand  firm 
at  $925  million.  I  think  the  Senator  from 
Kansas,  by  introducing  his  amendment, 
will  certainly  buttress  that. 

I  know  the  Senator  from  Indiana  feels 
very  strongly.  He  still  might  have  an 
amendment  to  increase  the  amount.  But 
it  is  important  that  at  a  minimum  we 
hold  this  amount.  We  are  making  prog- 
ress in  our  attack  on  cancer  and  trying 
hopefully  to  find  some  cures.  We  made 
great  progress,  and  we  certainly  can- 
not afford  to  falter  now  even  with  this 
proposition  13  running  rampant  through 
the  country.  We  are  talking  about  dollars 
here,  but  more  importantly  we  are  talk- 
ing about  people  and  lives  here  in  this 
appropriation  bill,  so  I  want  to  com- 
mend the  Senator  from  Kansas  for  hav- 
ing introduced  his  amendment.  I  support 
the  concept  and  the  theory  of  it.  As  I 
said,  I  am  sorry,  but  I  can  tell  him  at 
least  for  one  member  of  that  conference 
we  will  fight  hard  to  keep  that  $925  mil- 
lion as  a  bare  bones  minimum  in  the  con- 
gressional bill  ultimately  when  it  comes 
out. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague.  I  understand  the  objection 
to  earmarking.  But,  as  the  distinguished 
Senator  from  South  Dakota  and  others 
on  the  floor  know,  it  just  seems  that  our 
suggestions  are  ignored  by  those  in  au- 
thority at  NCI.  I  hope  by  offering  this 
amendment,  which,  of  course,  I  will  with- 
draw as  a  result  of  my  agreement  with 
the  floor  leaders,  we  will  make  some  im- 


pression on  the  NCI  to  spend  a  little  more 
of  the  funds  on  nutriticm  research  and 
whether  or  not  there  is  any  relationship 
between  diet  and  cancer. 

I  yield  to  my  distinguished  chairman. 
Senator  McGovern. 

Mr.  McGOVERN.  Mr.  President.  I  ap- 
preciate the  Senator's  yielding  to  me.  I 
think  what  the  Senator  has  done  here 
today  is  to  underscore  an  unsatisfactory 
allocation  of  cancer  research  funds. 

Our  committee  and  other  committees 
here  in  the  Congress  have  established  the 
fact  that  about  50  percent  of  the  can- 
cer in  this  country  is  related  to  diet,  yet 
only  1  percent  of  the  cancer  research 
budget  is  directed  to  establishing  the  re- 
lationship between  dietary  factors  and 
cancer.  So  there  is  obviously  a  misallo- 
cation  of  funds  in  the  National  Cancer 
Institute,  a  mistaken  sense  of  where 
the  funding  ought  to  go. 

I  regret  the  necessity  for  this  amend- 
ment being  withdrawn,  but  I  hope  the 
import  of  it  will  not  be  lost  either  on 
the  Congress  or  on  the  people  nmning 
the  National  Cancer  Institute. 

Mr.  BROOKE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  McGOVERN.  The  Senator  from 
Kansas  has  the  floor. 

Mr.  DOLE.  I  yield. 

Mr.  BROOKE.  I  just  want  to  point  out 
the  strong  language  used  in  the  commit- 
tee report  on  this  question  of  nutrition. 
I  certainly  agree  with  the  distingxiished 
Senator  from  South  Dakota.  The  report 
states: 

At  the  same  time,  the  Committee  wishes 
to  stress  Its  concern  over  the  faUure  of  the 
Institute  to  put  greater  emphasis  on  diet  and 
nutrition  as  potentially  significant  links  with 
cancer.  In  1976.  NCI  testified  before  the  Sen- 
ate Select  Committee  on  Nutrition  and  Hu- 
man Needs  that  40  percent  of  the  cancers  in 
men  and  60  percent  in  women  are  nutrition- 
related.  Although  the  Appropriations  Com- 
mittee subsequently  recommended  a  sub- 
stantial funding  increase  for  the  dlet-nutrl- 
tion  program,  the  Institute  has  not  complied. 
The  Committee  Is  most  displeased  with  this 
and  directs  NCI  to  significantly  Increase  Ita 
budget  for  nutrition  research,  particularly 
with  respect  to  preventing  cancer  and  utiliz- 
ing hyperalimentation  in  the  treatment  of 
cancer. 

I  just  want  to  show  the  distinguished 
Senators  from  Kansas  and  South  Dakota, 
who  have  done  so  much  in  the  field  of 
nutrition,  that  the  committee  was  mind- 
ful of  their  concern,  as  this  strong  lan- 
guage indicates. 

Mr.  McGOVERN.  It  is  reassuring  that 
the  language  is  there.  It  remains  to  be 
seen,  now,  whether  the  Cancer  Institute 
will  actually  make  the  allocation  of  funds 
that  that  language  calls  for.  If  it  does 
not,  it  seems  to  me  the  Senate  has  no  re- 
course but  either  to  put  some  kind  of  ceil- 
ing on  the  budget,  or  else  reallocate  funds 
for  that  purpose. 

Mr.  DOLE.  Mr.  President,  I  un  ready 
to  withdraw  the  amendment. 

Mr.  BAYH.  Mr.  President,  before  he 
does  that,  will  the  Senator  jrield  to  me? 

Mr  DOLE.  I  withhold  that.  I  yield  first 
to  the  Senator  from  Delaware  for  a 
unanimous  consent  request. 

Mr.  BIDEN.  Mr.  President,  I  ask  unani- 
mous consent  that  Bill  Parshall,  Paul 
Laudlcina,  and  Gerry  IMierty  of  my 
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staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  is  is  so  ordered. 

Mr.  LUOAR.  I  make  the  same  request 
on  behalf  of  Maria  Falcone  of  my  staff. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  That  makes  it  35. 
Mr.  WILLIAMS.  And  a  similar  re- 
quest, to  make  it  37,  for  floor  privileges 
for  Steve  Paradise  and  Scott  Ginsberg 
of  the  Human  Resources  Committee  staff. 
Mr.  MAGNUSON.  Senator  Muskie 
wants  Jim  Case  and  Charlie  Jacobs  of 
his  staff  and  Senator  Eagleton  wants 
Marcla  McCord;  that  is  40. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Steve  Paradise  and 
Scott  Ginsberg  were  a  part  of  that  list. 
Mr.  DOLE.  I  am  happy  to  yield  to  the 
Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  comment  on  the  amendment  of  the 
distinguished  Senator  from  Kansas,  but 
before  doing  so,  I  ask  unanimous  consent 
that  Pat  Coleman  of  Senator  Humphrey's 
staff  and  Abby  Reed  and  Barbara  Dixon 
of  my  staff  be  granted  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Is  that  42?  That  is 
42,  now. 
Mr.  BAYH.  I  thought  it  was  75. 
Mr.  MAGNUSON.  It  is  45. 
Mr.  BAYH.  Mr.  President,  I  want  to 
salute  my  good  friend,  the  distinguished 
Senator  from  Kansas  (Mr.  Dole),  and 
also  the  Senator  from  South  Dakota  (Mr 
McGovERN)  for  alerting  the  country  and 
the  Senate  to  the  problems  o:  nutrition 
and  cancer.  But  I  think  it  would  be  wrong 
if  someone  did  not  offer  a  word  of  caution 
here. 

It  seems  to  me  that  cancer,  as  well  as 
other  diseases,  are  not  going  to  be  solved 
by  simple  one-channel  solutions.  Cancer 
is  a  very  complex  mechanism;  whether 
It  is  a  virus,  a  bacteria,  a  hereditary  ab- 
normality, a  shortcoming  of  nutrition,  or 
the  disastrous  working  conditions  of  an 
environment.  All  of  these  things  com- 
bine together  to  create  a  disease  known 
as  cancer,  that  is,  in  essence,  several 
dozen  different  diseases. 

We  are  not  going  to  resolve  that  prob- 
lem Just  by  saying  we  are  going  to  eat 
better,  just  as  we  are  not  going  to  resolve 
It  solely  by  responding  to  the  very  accu- 
rate assessment  in  the  newspapers  here 
a  week  or  two  ago  that  pointed  out  that 
about  20  or  25  percent  of  cancer  is  caused 
by  conditions  that  exist  in  the  workplace. 
What  we  have  to  do,  it  seems  to  me 
Is  zero  In  on  all,  these  things.  We  have  to 
deal  with  nutrition,  we  have  to  deal 
with  the  environment,  but  while  we  are 
doing  that,  let  us  not  beUttle  the  work 
that  has  been  done  by  the  National 
Cancer  Institute  to  find  ways  to  keep 
people  alive  who  have  been  subjected  to 
cancer  today,  and  who  will  be  subjected 
to  it  In  the  next  20  or  30  or  40  years. 

If  you  look  at  the  track  record,  it  is 
not  one  In  which  there  have  been  no 
successes.  For  chUdhood  lymphatic 
leukemia,  the  remission  rate  is  now  95 
percent,  compared  to  about  half  or  less 


CONGRESSIONAL  RECORD  —  SENATE  September  25,  1978 


of  children  who  would  survive  that 
disease  just  a  very  few  years  ago. 
Hodgkin's  disease— I  was  just  talking 
with  a  very  prominent  personality  whose 
name  we  would  all  recognize,  but  whose 
privacy  we  should  respect.  Their  son  con- 
tracted Hodgkin's  disease.  Because  of 
what  the  National  Cancer  Institute  has 
done,  the  doctors,  scientists,  and  re- 
searchers, that  child  has  an  excellent 
chance  of  surviving.  Just  a  few  years  ago, 
that  would  not  have  been  the  case.  So  it 
is  with  Wilm'B  tumors;  so  it  is  with  a  lot 
of  other  fornjs  of  cancer,  just  because  of 
the  money  we  have  spent. 

I  happen  to  have  been  the  author  of 
the  amendment  that  raised  the  amount 
in  subcommittee  up  to  $950  miUion,  be- 
cause I  think  we  can  well  afford  to  spend 
that,  not  only  on  nutrition,  environ- 
ment, but  funding  original  research 
projects  to  find  the  answers  to  why  so 
many  people  get  killed  by  cancer,  our 
second  largest  killer. 

That  amount  was  cut  down  to  $925 
million  in  the  full  committee,  which  I 
deeply  regret.  But  I  think  it  is  im- 
portant for  us  to  understand  that  we 
need  to  move  forth  in  a  number  of  areas, 
to  have  an  all-out  assault,  and  that 
perhaps  our  vision  is  not  as  broad  as  it 
should  be.  Just  changing  our  diet,  or 
changing  the  place  we  work,  alone,  with- 
out finding  answers  to  some  of  the  major 
problems  that  are  going  to  kill  people, 
before  we  try  effectively  to  solve  the 
problems  of  nutrition  would  not  be  an 
appropriate  route  for  us  to  follow. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  like  to  inject  myself  into  this  dis- 
cussion, because  the  Senator  from 
Kansas  and  I  have  a  colloquy  in  writing 
which  has  been  submitted  to  the  Senate. 
I  appreciate  the  Senator  from  Kansas 
withdrawing  his  amendment,  and  I  ap- 
preciate what  the  Senator  from  Indiana 
has  had  to  say  also. 

I  have  a  deep  interest  in  this  matter.  I 
do  not  like  to  repeat  it,  but  I  established 
the  National  Cancer  Institute  in  1948,  in 
the  first  bill  I  had  passed  In  Congress. 

At  that  time,  bearing  out  what  the 
Senator  from  Indiana  had  to  say,  four 
out  of  five  people  who  got  cancer — and  as 
the  Senator  has  pointed  out,  thei-e  are 
scores  of  types  of  cancer — at  that  time 
four  out  of  five  who  had  cancer  just 
died,  and  we  forgot  about  them. 

We  have  it  down,  now,  to  two  and  a 
half  out  of  five.  If  we  could  encourage 
some  kind  of  mandatory  Pap  test  for 
most  women  In  the  United  States  who, 
for  some  reason,  do  not  do  it,  we  would 
get  it  down,  they  tell  me,  to  almost  two 
out  of  five.  That  is  some  progress. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  You  cannot,  as  the 
Senator  said,  eero  in  on  one  particular 
thing;  you  have  to  make  it  overall,  and 
not  rest  until  we  have  taken  a  good,  over- 
all look  at  it. 

Our  only  point  was  that  the  National 
Cancer  Institute  should  follow  this  prac- 
tice, and  we  just  said  we  did  not  need 
to  spell  it  out  for  that  particular  pur- 
pose in  the  biU. 


Mr.  BAYH.  That  was  my  pohit.  As  ttie 
Senator  knows,  the  most  sigMficant  habit 
Americans  have  that  results  in  them 
contracting  cancer,  in  fact  the  one  habit 
we  have  as  a  society  that  Is  most  detri- 
mental to  us,  is  smoking.  We  are  not 
going  to  snap  our  fingers  and  pass  PW- 
eral  laws  to  solve  that  problem,  but  we 
have  made  a  start.  I  want  to  salute  HEW 
for  emphasizing  this.  We  have  begun 
an  educational  process  so  that  we  can 
reach  children  in  kindergarten  and  grade 
school  to  teach  adequate  health  habits 
primary  among  which  is  not  to  smoke! 

Yet  I  have  been  advised  that  perhaps 
one  of  our  colleagues  is  prepared  to  move 
to  strike  that  antismoking  or  health  edu- 
cation material  from  the  bill.  I  would 
hope  we  would  be  alerted  to  that  pro- 
posal, because  you  are  not  going  to  pass 
a  law  and  get  people  to  stop  smoking  but 
we  ought  to  at  least  make  all  the  in- 
formation available  to  the  children  of 
this  country  as  to  what  kind  of  habit 
they  are  getting  into,  and  what  are  the 
side  effects,  in  the  forms  of  cancer,  heart 
disease,  arteriosclerosis,  and  other  health 
problems. 

Mr.  MAGNUSON.  As  we  used  to  say 
m  committee,  you  cannot  stop  people 
from  poisoning  themselves  and  taking 
poison,  but  at  least  you  can  label  it  anc* 
tell  them  it  is  poison;  and  we  have  some 
responsibUity  in  regard  to  that. 
The  Senator  is  right  about  it. 
Mr.  BROOKE.  By  request  of  the  dls- 
tmguished  Senator  from  Kansas,  I  ask 
unanimous  consent  that  his  ameridment. 
be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  promised  to  yield 
to  the  Senator  from  Ohio. 

Mr.  GLENN.  MJ".  President,  I  had  orig- 
inally intended  to  introduce  an  amend- 
ment on  this  subject,  but  I  have  been 
given  reason  to  believe  that  perhaps  a 
colloquy  will  do  just  as  well. 

The  Education  Amendments  of  1976 
revised  the  vocatlonar  education  legisla- 
tion. Two  major  emphases  of  the  new 
legislation  were:  First,  increased  plan- 
ning and  leadership  at  Federal  and  State 
levels,  and  second,  more  focus  at  the 
local  level  on  special  needs  of  handi- 
capped, disadvantaged  and  bilingual 
students.  The  programs  of  national  sig- 
nificance were  established  to  respond  to 
the  new  requirements.  Specifically  the 
following  had  to  be  set  up:  a  federally 
administered  program  of  research, 
demonstration,  curriculum  development 
training  to  upgrade  and  improve  voca- 
tional education  programs,  development 
of  tested  products,  conducting  demon- 
stration, providing  leadership  training 
and  dissemination  information  to  State 
and  local  leaders  in  vocational  education. 
The  funding  for  the  programs  of  na- 
t'onal  significance  was  provided  for  in 
the  education  amendments  under  the 
Commissioner  of  the  Bureau  of  Occupa- 
tional and  Adult  Education  d'screction- 
ary  fund— 5  percent  set  aside  of  the  total 
authorization  for  vocational  education. 
The  money  for  the  National  Center  for 
Research  in  Vocational  Education  is 
funded  under  the  programs  of  national 
significance.  It  is  mandated  by  the  edu- 
cation amendments  for  a  5-year  period. 
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The  Center  is  in  the  second  year  of  Its 
contract  and  supported  by  $4.5  million  in 
Federal  funds.  If  the  funding  is  termi- 
nated the  OfiQce  of  Education  estimates 
that  nearly  $10  million  of  previous  in- 
vestments  would  be  lost.  The  Center  em- 
ploys approximately  360  people. 

It  Is  my  understanding  that  during 
subcommittee  markup  adequate  infor- 
mation was  not  immediately  available  as 
to  how  these  funds  are  to  be  used,  and 
that  consequently  the  subcommittee  did 
not  appropriate  funds  for  this  item,  even 
though  the  House  has  approved  $29.5 
million  for  these  programs  and  the  au- 
thorizing legislation  mandates  a  5  per- 
cent set-aside  from  the  general  fimds  ap- 
propriated for  vocational  education  will 
go  to  it. 

I  am  very  concerned  about  the  possible 
termination  of  funding  because  a  num- 
ber of  fine  programs  are  funded  through 
this  line  item. 

The  National  Center  for  Research  in 
Vocational  Education  at  the  Ohio  State 
University  would  receive  approximately 
$4.5  million  from  this  line  item.  I  am 
told  that  besides  the  activities  directly 
benefiting  from  these  funds,  this  amount 
would  act  as  a  "magnet,"  tis  a  catalyst, 
for  another  $4-$5  million  from  other 
sources. 

The  center  at  OSU  has  a  long  history 
of  involvement  in  vocational  education. 
After  more  than  10  years  of  operation 
this  center  was  selected  in  1976  as  the 
National  Center  for  Research  in  Voca- 
tional Education  and  is  recognized  for 
their  expertise. 

The  House  in  its  report  on  the  bill  spe- 
cifically mentioned  and  highly  com- 
mended the  work  at  the  center  at  Ohio 
State  University. 

It  has  acted  as  a  catalvst  to  many 
other  organizations,  in  addition,  regard- 
ing the  policies  that  are  put  forward, 
their  projects,  and  preparation  of  indi- 
viduals for  careers  in  both  the  private 
and  public  .sector.  Thev  have  focused  on 
providing  new  information  and  new  sys- 
tems, development  of  new  evaluation 
programs,  particularly  as  applied  to  the 
handicapped  and  migrant  workers  and 
those  in  some  of  our  prisons  who  have 
needed  help  so  that  they  do  not  get  back 
in  prison  again. 

By  providing  these  services  on  a  na- 
tional level  this  national  center  helps 
eliminate  unnecessary  duplication  of 
services  among  the  States. 

Another  area  of  their  activity  that  has 
^  been  particularly  good  is  they  have  de- 
veloped probably  the  most  usable  occu- 
pational supply  and  demand  data  sys- 
tem. They  are  applying  their  research 
to  curriculum  development  and  programs 
in  particular  to  retrain  general  edu- 
tors  who  are  in  surplus  to  become  vo- 
cational teachers  who  are  in  short  sup- 
ply in  these  specialty  areas. 

Mr.  President,  I  urge  the  fioor  man- 
agers of  the  bill  to  recede  to  the  House 
in  this  regard.  I  do  not  think  we  need  an 
amendment  to  this  effect  because  these 
programs  have  been  particularly  good. 
I  think  they  should  be  continued,  and 
particularly  when  we  are  concerned 
about  the  effectiveness,  the  advantages 
and  disadvantages  of  CETA  funding,  and 
talking  about  what  new  occupations  may 


be  available  for  people  to  retrain  into 
and  provide  working  lives  in  new  areas 
where  they  are  being  displaced  from  an 
older  industry.  This  type  of  occupa- 
tional supply  and  demand  data  is  par- 
ticularly valuable.  I  would  urge  the  floor 
managers  of  the  bill  to  approve  this 
funding  for  this  particular  line  item  and 
hope  that  they  could  recede  to  the  House 
wishes  in  this  regard. 

Mr.  MAGNUSON.  Mr.  President,  I  dis- 
cussed this  matter  with  the  Senator  from 
Ohio  earlier  today  here  on  the  floor.  I 
am  familiar  with  the  work  they  do  out 
there.  It  is  very  good.  We  will  do  what 
we  can  in  conference  to  see  if  we  can 
recognize  it  and  the  best  way  we  can. 
Of  course,  there  are  other  places,  too, 
but  this  has  been  a  very  good  operation 
and  has  saved  us  a  lot  of  money.  I  think 
they  have  transported  some  of  their  ex- 
pertise and  experiments  to  other  States. 
This  is  very  important  and  I  will  do  what 
lean. 

Mr.  GLENN.  I  thank  the  distinguished 
fioor  manager. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  wrote  to  the  chair- 
man be  printed  in  the  Record  as  part  of 
my  statement  today. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

vs.  Senate, 
Washinijton,  D.C.,  August  8,  1978. 
Hon.  Wakren  G.  Magkttson, 
Chairman,    Committee    on    Appropriations , 
Dirksen  Senate  Office  Building,  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  It  has  recently  come 
to  my  attention  that  during  Its  recent 
markup  for  education  programs  the  Subcom- 
mittee on  Labor,  Health,  Education,  and  Wel- 
fare of  the  Senate  Appropriations  Committee 
did  not  appropriate  any  funds  for  the  Pro- 
grams of  National  Significance  authorized  by 
P.L.  94-482  jtrhich  revises  and  extends  the 
Vocational  Education  Act  of  196S. 

It  Is  my  understanding  that  during  Sub- 
committee markup  adequate  information 
was  not  immediately  available  as  to  how 
these  funds  are  to  be  used,  and  that  conse- 
quently the  Subconunittee  did  not  appropri- 
ate funds  for  this  item,  even  though  the 
House  has  approved  $29.5  million  for  these 
programs  and  the  authorizing  legislation 
mandates  a  5-percent  setaside  from  the  gen- 
eral funds  appropriated  for  vocational  edu- 
cation. 

I  am  very  concerned  about  the  possible 
termination  of  funding  because  a  number  of 
fine  programs  are  funded  through  this  line 
item.  I  would  like  to  discuss  one  program  in 
particular  about  which  I  am  concerned  and 
briefly  outline  other  programs  affected. 

The  National  Center  for  Research  In  Voca- 
tional Education  at  the  Ohio  State  University 
would  receive  approximately  »4.5  million 
from  this  line  item.  I  am  told  that  besides 
the  activities  directly  benefiting  from  these 
funds,  this  amount  would  act  as  a  "magnet" 
for  another  $4-5  million  from  other  sources. 

The  Center  at  OSU  has  a  long  history  of 
involvement  in  vocational  education.  After 
more  than  10  years  of  operation  this  center 
was  selected  in  1976  as  the  National  Center 
for  Research  in  Vocational  Education  after 
authorizing  legislation  (PX.  94-482)  specifi- 
cally required  the  funding  of  such  a  national 
center.  Although  the  legislation  required 
that  the  national  center  be  selected  on  a 
competitive  basis,  the  House  in  its  report  on 
the  bill  specifically  mentioned  and  highly 
commended  the  work  at  the  Center  at  Ohio 
State  University. 

The  overall  goal  of  the  Center  is  to  aid 
other  organizations,  institutions,  and  agen- 


cies through  the  derelopment  of  prognoM 
and  projects  in  the  orientati0ii.  preparatlan 
and  progression  of  individuals  In  careen  In 
both  the  private  and  public  seetor.  Currentty 
its  Immediate  goals  are  to  focus  on  proTldlng 
equal  access  to  women  and  mlnorttlas  In 
nontradltlonal  occupations,  derelop  systems 
and  tools  for  comprehenalTe  planning,  de- 
velop evaluation  mechanlams,  provide  tech- 
nical assistance  to  practltlonerB.  and  mimpt 
vocational  education  programs  tor  t^^^i 
needs  popuUttms  such  as  the  handicapped. 
migrant  workers,  and  the  Incarcerated.  By 
providing  these  services  on  a  TiaH«w«|  lerel. 
the  Nattonal  Center  helps  eliminate  nwTm^—n 
sary  dupUcation  of  serrloes  among  the  states. 

Other  activities  funded  out  of  this  Une  Item 
Include  the  National  Occupational  Infotma- 
tlon  Coordinating  Conunlttee  which  pfxnidas 
an  Important  useable  occupational  ntpplj 
and  demand  data  system,  piograms  of  ap- 
plied research,  curriculum  development,  and 
programs  to  retrain  general  educators  who 
are  m  surplus  to  become  vocational  educa- 
tion teachers  who  are  In  short  supply  now. 

The  above  information  indicates  the  Im- 
portance of  the  programs  funded  through  ***^ 
Une  item  for  Programs  of  National  Signifi- 
cance. I  strongly  urge  you  and  other  Senators 
on  the  Senate  Appropriations  Committee  to 
fund  these  programs  at  the  level  iqiproved 
by  the  House,  thus  aUowlng  these  Important 
activities  to  continue. 
Sincerely, 

John  GLisnr, 

VS.  Senator. 

Mr.  GLENN.  I  thank  the  distinguished 
floor  manager. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Wisconsin. 

Xrp  AMENDKENT  NO.   lail 

(Purpose:  To  provide  funds  for  the  National 
Commission  on  Social  Security) 

Mr.  NELSON.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  an  unprinted  amendment  num- 
bered 1911. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33,  after  line  34,  Insert  the  fol- 
lowing : 

NATIONAL     COMMISSION     ON     SOCIAL     SBCUVirT 

For  carrying  out  the  purposes  of  the  Na- 
tional Commission  on  Social  Security  estab- 
lished pursuant  to  section  361  of  PubUc  Law 
95-216,  $500,000  to  remain  avaUable  until 
expended. 

Mr.  NELSON.  Mr.  President,  this 
amendment  would  provide  for  $500,000 
in  funding  for  the  National  Commission 
on  Social  Security  for  its  activities  dur- 
ing 1979.  Tt.is  Commission  was  created 
in  the  Social  Security  Act  which  was 
passed  last  year,  directing  the  Commis- 
sion to  make  a  2-year  study  of  social  se- 
curity fimding,  and  other  aspects  of  it, 
and  then  \fi  report  back  to  the  Congress 
2  years  after  its  members  were  appointed. 
This  funding  is  necessary  for  the  Com- 
mission to  begin  and  continue  its  work 
during  fiscal  1979. 

This  amendment  has  the  full  support 
of  the  President.  A  letter  from  James  T. 
Mclntyre,  Jr.,  Director  of  the  OflBcc  of 
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Management  and  Budget,  supporting  the 
amendment  was  sent  to  me  on  Septem- 
ber 20.  1978. 

The  National  Commission  on  Social 
Security  was  established  by  an  amend- 
ment which  originated  in  the  House  of 
Representatives  and  which  was  enacted 
in  December  1977  as  part  of  the  Social 
Security  Financing  Amendments  of  1977. 
The  National  Commission  on  Social 
Security  is  independent  from  the  execu- 
tive branch  and  is  composed  of  nine 
members — five  appointed  by  the  Presi- 
dent, two  by  the  Speaker,  and  two  by 
the  President  pro  tem  of  the  Senate. 
Thus  far,  the  Speaker  has  appointed  two 
members,  one  Commission  member  has 
been  appointed  by  the  Senate,  and  the 
President  will  be  submitting  five  nomi- 
nations to  the  Commission  to  the  Sen- 
ate for  its  advice  and  consent  in  the  next 
few  days.  The  Commission  is  required 
to  submit  interim  reports  and  to  issue 
a  final  report  2  years  after  a  majority 
of  its  members  are  appointed. 

The  duty  and  function  of  the  Com- 
mission to  conduct  a  continuing  study. 
investigation,  and  review  of  the  Federal 
old-age.  survivors,  and  disability  insur- 
ance program  established  by  title  II  of 
the  Social  Security  Act  and  the  health 
insurance  programs  established  by  title 
XVIII  of  such  act. 

Such  study,  investigation,  and  review 
of  such  programs  shall  include— but  not 
be  limited  to: 

The  fiscal  status  of  the  trust  funds 
established  for  the  financing  of  such 
programs  and  the  adequacy  of  such  trust 
funds  to  meet  the  Immediate  and  long- 
range  financing  needs  of  such  programs; 
The  scope  of  coverage,  the  adequacy 
of  benefits  including  the  measurement 
of  an  adequate  retirement  income,  and 
the  conditions  of  qualification  for  bene- 
fits provided  by  such  programs  including 
the  application  of  the  retirement  income 
teat  to  unearned  as  well  as  earned 
Income; 

The  Impact  of  such  programs  on,  and 
their  relation  to,  public  assistance  pro- 
grams, other  governmental  retirement 
and  annuity  programs,  medical  service 
delivery  systems,  and  national  employ- 
ment practices; 

Any  inequities  (whether  attributable  to 
provisions  of  law  relating  to  the  estab- 
lishment and  operation  of  such  pro- 
grams, to  rules  and  regulations  promul- 
gated In  connection  with  the  adminis- 
tration of  such  programs)  which  affect 
substantial  numbers  of  individuals  who 
are  insured  or  otherwise  eligible  for 
benefits  under  such  programs,  Including 
Inequities  and  inequalities  arising  out  of 
marital  status,  sex,  or  similar  classifica- 
tions or  categories: 

Possible  alternatives  to  the  current 
Federal  programs  or  particular  aspects 
thereof,  including  not  limited  to  a  phas- 
ing out  of  the  payroll  tax  with  the  financ- 
ing of  such  programs  being  accomplished 
in  some  other  manner  (including  general 
revenue  funding  and  the  retirement 
bond),  the  establishment  of  a  system 
providing  for  mandatory  participation 
in  any  or  all  of  the  Federal  programs, 
the  Integration  of  such  current  Federal 
programs  with  private  retirement  pro- 
grams, and  the  establishment  of  a  sys- 


tem permitting  covered  individuals  a 
choice  of  public  or  private  programs  or 
both; 

The  need  to  develop  a  special  Con- 
sumer Price  Index  for  the  elderly,  includ- 
ing the  financial  impact  that  such  an 
index  would  have  on  the  costs  of  the  pro- 
grams established  under  the  Social  Secu- 
rity Act ;  and 

Methods  for  effectively  implementing 
the  recommendations  of  the  Commission. 

In  order  to  provide  an  effective  oppor- 
tunity for  the  general  public  to  partici- 
pate fully  in  the  study,  investigation, 
and  review  under  this  section,  the  Com- 
mission, in  conducting  such  study,  in- 
vestigation, and  review,  is  authorized  to 
hold  public  hearings  in  as  many  differ- 
ent geographical  areas  of  the  country 
as  possible.  The  residents  of  each  area 
where  such  a  hearing  is  to  be  held  are 
to  be  given  reasonable  advance  notice 
of  the  hearings  and  an  adequate  oppor- 
tunity to  appear  and  express  their  views 
on  the  matters  under  consideration. 

Mr.  President,  this  amendment  to  fund 
the  activities  of  the  Commission  during 
the  first  part  of  fiscal  year  1979  is  neces- 
sary at  this  time  so  that  the  Commission 
can  begin  its  work  as  soon  as  a  majority 
of  the  authorized  members  to  the  Com- 
mission are  officially  appointed  and  ap- 
proved by  the  Senate.  It  is  anticipated 
that  such  a  majority  of  members  will 
be  approved  by  the  end  of  this  session 
of  Congress. 

The  sum  of  money  being  requested  will 
allow  the  Commission  to  begin  its  im- 
portant and  vital  wcrk  as  soon  as  possi- 
ble. This  request  is  consistent  with  the 
"such  sums  as  may  be  necessary"  au- 
thorization of  appropriations  provided 
in  the  authorizing  legislation. 

Within  4  months  after  a  majority  of 
the  authorized  membership  is  appointed, 
the  Commission  is  to  submit  to  the  Presi- 
dent and  the  Congress — as  required 
by  Public  Law  95-216,  section  361(c)  (3)  — 
a  special  report  describing  the  Commis- 
sion's plans  for  conducting  the  study, 
investigation,  and  review  of  the  social 
security  programs.  Assuming  that  a  ma- 
jority of  the  members  are  appointed  by 
the  end  of  October,  this  amendment  will 
provide  the  necessary  funds  so  that  the 
first  interim  report  to  the  President  and 
the  Congress  is  prepared  by  the  end  of 
next  February. 

Because  the  Commission  is  independ- 
ent from  the  executive  branch,  it  would 
be  inappropriate  for  it  to  receive  its 
funding  from  the  Social  Security  Ad- 
ministration, or  the  Department  of 
Health,  Education,  and  Welfare.  That  is 
why  this  amendment  is  being  offered. 

It  is  anticipated  that  the  $500,000 
sought  by  this  amendment  for  the  Social 
Security  Commission  will  provide  suf- 
ficient funding  at  least  through  the  first 
quarter  of  fiscal  year  1979.  Additional 
funding  for  the  Commission  during  fiscal 
years  1979,  1980,  and  1981  will  have  to 
be  considered  at  a  later  time,  perhaps 
when  a  supplemental  appropriations  bill 
is  taken  up  early  next  year. 

Mr.  President,  last  year  Congress  rec-  , 
ognized  the  need  for  a  high-level  blue-^- 
ribbon  panel  of  experts  to  study  the  so- 
cial security  programs.  That  need  has 
not  diminished.  Indeed,  the  American 


public  and  many  Members  of  Congress 
time  and  again  have  expressed  their 
support  for  a  complete  review  of  the  so- 
cial security  programs.  As  a  matter  of 
fact,  many  people — Members  of  Congress 
and  others — believe  that  such  a  study 
is  now  underway.  This  amendment  will 
provide  for  a  modest  amount  of  funding 
for  this  important  task.  I  urge  its  adop- 
tionr 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  James  T. 
Mclntyre,  Jr.,  Director  of  the  Executive 
Office  of  the  President,  Office  of  Man- 
agement and  Budget,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Office  of  Management  and  Budget, 
Washington,  D.C.,  September  20,  1978. 
Hon.  Gaylord  Nelson, 
U.S.  Senate,  I 

Washington,  D.C.       j 

Dear  Senator  Nelson:  I  am  pleased  to 
write  on  behalf  of  the  Administration  in 
support  of  your  proposed  amendment  to  the 
Labor  and  HEW  appropriations  bill,  which 
would  provide  $500,000  In  Initial  funding  for 
the  National  Commission  on  Social  Security. 

Congress  called  for  the  creation  of  this 
Commission  In  the  Social  Security  Act 
Amendments  of  1977.  giving  it  a  broad  man- 
date to  examine  as  many  of  the  long  term 
problems  of  the  social  security  system  as 
possible  within  Its  Intended  two  year  life. 
Among  many  others,  those  problems  Include 
the  scope  of  coverage  and  adequacy  of  bene- 
fits, the  relationship  of  the  system  to  private 
retirement  plans'!  and  Inequities  that  may 
exist  under  current  administrative  practices. 
In  view  of  this  mandate  from  Congress,  It 
would  be  unfortunate  to  delay  further  the 
start  of  the  Commlaslon's  Important  work 
by  av;altlng  a  full  appropriation  next  session. 

An  appropriation  now  will  allow  the  Com- 
mission to  assemble  a  staff,  begin  the  process 
of  extensive  public  consultation  envisioned 
by  Congress,  define  Its  work  plan,  and  pre- 
pare a  detailed  budget.  The  authorization 
is  for  "such  sums  as  may  be  necessary."  We 
plan  to  seek  full  funding  for  the  Commis- 
sion as  part  of  the  first  supplemental  budget 
proposal  next  year. 
Sincerely. 

James  T.  McIntyre,  Js., 

Director. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Wisconsin  is  correct.  I 
think  this  was  pretty  much  of  an  over- 
sight in  the  committee.  We  just  did  not 
take  a  look  at  it.  Actually,  the  Senator 
from  Wisconsin  could  just  as  well  have 
asked  for  $1  million,  since  it  was  man- 
dated. In  the  interest  of  holding  down  the 
amount  in  this  bill,  he  has  asked  for 
$500,000.  The  Director  of  the  Office  of 
Management  and  Budget  said  that  they 
planned  to  seek  full  funding  for  the  Com- 
mission as  part  of  their  first  supplemen- 
tal proposal  next  year.  So  that  will  help. 
In  the  meantime,  this  will  keep  them 
going. 

Mr.  NELSON.  That  is  correct. 

Mr.  MAGNUSON.  I  have  no  objection 
to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  here 
we  are  once  again.  Does  anybody  have 
any  amendment? 

Mr.  President,  I  suggest  the  absence 
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of  a  quorum.  I  am  going  to  ask  for  a 
live  quorum  if  we  cannot  get  Senators 
here  with  their  amendments. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
"  it  appears  to  be  very  difficult  to  get 
amendments  called  up  at  the  present 
time.  I  suggest  that  a  half-hour  recess 
perhaps  will  expedite  matters,  in  the 
long  run. 

So  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  1:30  p.m. 
today. 

There  being  no  objection,  the  Senate, 
at  12:55  p.m.,  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding  Of- 
ficer (Mr.  Hodges)  . 


ORDER   OF  BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  meeting  hour  set  for 
tomorrow's  convening? 

The  PRESIDING  OFFICER.  Nine  a.m. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
special  orders  for  the  recognition  of 
Senators? 

The  PRESIDING  OFFICER.  There  is 
one  special  order  for  Senator  Morgan 
from  North  Carolina. 

Mr.  ROBERT  C.  BYRD.  I  understand 
there  is  another  order  going  to  be  re- 
quested. 

ORDER  FOR  RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  I,  therefore, 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:30  a.m.  tomorrow.  " 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
WEDNESDAY,  THURSDAY,  FRI- 
DAY, SATURDAY,  AND  NEXT  MON- 
DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, Wednesday,  Thursday,  Friday  and 
Saturday  it  stand  in  recess,  respectively, 
until  the  hour  of  9  a.m.  on  Wednesday, 
Thursday,  Friday,  Saturday,  and  Mon- 
day. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATIONS,    1979 

"Hie  Senate  continued  with  the  con- 
sideration of  the  bill. 
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Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  in  title 
IV,  general  provisions  of  H.R.  12929, 
there  is  a  provision  which  states  that, 
"no  payment  shall  be  made  from  this 
appropriation  for  State  or  local  expendi- 
tures made  prior  to  September  30,  1977, 
unless  such  payment  is  for  an  expendi- 
ture which,  on  or  before  September  30, 
1978,  or  90  days  after  the  enactment  of 
this  bill  whichever  occurs  later,  is  duly 
recorded  in  the  records  of  the  single 
State  agency  responsible  for  administra- 
tion of  the  State  plan  and  reported  to 
the  Secretary  or  unless  such  payment  has 
been  administratively  determined  to  be 
of  an  exceptional  and  unavoidable 
nature." 

Mr.  President,  I  agree  with  the  intent 
of  this  language  which  is  to  insure  that 
claims  are  submited  in  a  reasonable  time. 
This  is  essential  if  we  are  to  improve  the 
quality  of  administration  of  public  as- 
sistance programs  and  reduce  fraud  and 
abuse.  Because  of  some  imique  problems 
involving  procedures  for  processing 
claims  for  medicaid,  however,  it  is  essen- 
tial that  we  clarify  the  intent  of  this 
language. 

In  Oklahoma,  hospitals  are  reimbursed 
on  a  prospective  basis  for  claims  under 
title  XIX.  At  the  end  of  the  hospital's 
fiscal  year,  a  retroactive  adjustment  is 
made  on  the  basis  of  the  hospital's  actual 
costs.  In  fact,  the  fiscal  year  is  not  closed 
until  the  medicaid  State  agency  receives 
the  medicare  audit  findings  which  may 
take  2  or  3  years.  Would  the  provisions 
m  this  bill  prohibit  such  retroactive 
adjustments? 

Mr.  MAGNUSON.  No.  Since  these 
claims  would  have  been  recorded  in  the 
records  of  the  single  State  medicaid 
agency  and   reported   to  HEW. 

Mr.  BELLMON.  Under  Oklahoma  law. 
all  warrants  and  vouchers  are  cancelled 
by  statute  upon  the  expiration  of  1  year 
from  the  date  of  Issue.  If  a  warrant  is 
not  processed,  the  medicaid  agency  re- 
imburses the  Federal  Government  its 
share  of  the  expenditure.  In  such  cases, 
would  this  provision  prohibit  Federal 
sharing  in  claims  that  are  "re-filed,"  that 
is,  a  request  is  made  to  reissue  the  origi- 
nal warrant? 

Mr.  MAGNUSON.  No.  Such  claims 
would  be  processed  under  this  language. 

Mr.  BELLMON.  A  portion  of  any  claim 
under  medicaid  may  be  denied  and  sub- 
sequently appealed.  In  such  cases,  pay- 
ment may  well  be  delayed  In  a  hearing 
process  or  litigation  for  a  year  or  more. 
Would  the  language  in  this  bill  preclude 
payment  of  such  claims? 

Mr.  MAGNUSON.  No;  because  such 
claims  have  already  been  reported  to 
HEW. 

Mr.  BELLMON.  Finally,  medicare  is 
after  the  payor  of  last  resort  and  may 
not  pay  claims  until  the  recipient  has 


exhausted  all  other  alternatives.  This 
may  involve  situations  such  as  automo- 
bile accidents  in  which  liability  is  estab- 
lished only  after  prolonged  litigation. 
What  impact  would  the  language  in  *hi« 
bill  have  on  claims  in  these  situations? 

Mr.  MAGNUSON.  The  language  would 
allow  payment  if  the  claim  were  sul>- 
mitted  timely  from  the  date  liability  was 
established  by  the  courts.  In  other  words, 
the  claim  would  be  a  current  one  based 
on  the  date  of  the  court  ordered  pay- 
ment, not  the  date  the  (xlginal  cause  of 
action  arose.  This  would  be  true  not  mly 
for  medicaid,  but  also  for  any  court  or- 
dered payments  in  programs  subject  to 
the  limitation. 

Mr.  BELLMON.  Where  a  particular 
Social  Security  Act  program  is  being 
audited  by  HEW  and  an  underclaim  is 
discovered,  may  this  be  offset  against 
any  overclaim  also  discovered? 

Mr.  MAGNUSON.  The  Secretary  re- 
tains authority  under  this  new  provision 
to  make  exceptions  to  the  time  limits  for 
unavoidable  and  exceptional  circum- 
stances ^nd  this  would  clearly  be  one  of 
those  occasions. 

UP  AMEMOKZIIT  KO.  ItlS 

(Purpose:  to  Increase  the  anti- waste  fedue- 
tlon  from  $1  bimon  to  «3  bimon) 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Virginia  (Mr.  Haxet  F. 
Btko,  Jr.)  for  himself  and  Mr.  Hklks,  pro- 
poses an  unprlnted  amendment  numbcteil 
1912: 

On  page  40,  line  5,  strike  "«1, 000.000.000" 
and  Insert  In  lieu  thereof  "$2,000,000,000." 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  amendment  I  have  submitted 
would  change  the  funds  to  be  appropri- 
ated m  the  area  where  there  has  been 
substantial  waste,  fraud  and  abuse  in 
HEW  programs.  "ITie  Appropriations 
Committee  aproved  a  House-passed  fig- 
ure of  $1  billion.  My  amendment  would 
make  the  reduction  $2  billion. 

On  April  3  of  this  year,  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare  submitted  a  re- 
port stating  that  between  $6.3  and  $7.4 
biUion  had  been  unnecessarily  or  im- 
properly spent  during  1977. 

Subsequently,  Secretary  Califano 
stated  that  the  original  report  of  the 
Inspector  General  was  to  error — that  the 
actual  amount  of  misspending  by  HEW 
was  $6  billion. 

The  issue  of  misspent  funds  at  HEW 
aroused  considerable  public  attention. 
Probably  as  a  result  of  this,  the  House  of 
Representatives  included  In  Its  versim 
of  the  Labor-HEW  appropriations  bill  a 
reduction  of  $1  biUion,  mandating  that 
the  saving  be  achieved  through  elimina- 
tion of  waste  identified  by  the  Inspector 
General. 

The  Senate  Appropriations  Committee 
has  included  that  reductim  in  its  ver- 
sion of  the  bill,  the  measure  now  befan 
us. 

I  think  that  the  action  of  the  House 
and  of  the  Senate  committee  nenseata 
a  step  In  the  right  dlrectton. 
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But  let  us  ask  ourselves  this  question: 

Will  the  people  of  the  United  States  be 
and  of  the  Senate  committee  represents 
a  step  in  the  right  direction. 

But  let  us  ask  ourselves  this  question : 

Will  the  people  of  the  United  States  be 
satisfied  to  learn  that  after  a  year  of 
effort,  HEW  will  have  succeeded  in  re- 
ducing waste,  fraud,  and  abuse  by  just 
16.6  percent? 

That  is  what  would  result  from  the  ap- 
plication of  the  provision  of  the  bill  be- 
fore us,  approved  by  the  House  and  by 
the  Senate  Appropriations  Committee. 

Is  a  one-sixth  reduction  in  HEW  waste 
satisfactory  in  the  year  of  the  taxpayer 
revolt,  the  year  of  proposition  13? 

Is  it  satisfactory  in  a  year  when  revela- 
tions of  fraud  and  abuse  have  spread  far 
beyond  HEW— notably  to  thj  huge  Gen- 
eral Services  Administration? 

Is  it  satisfactory  with  inflation  in  the 
double-aiglt  range,  and  with  economists 
saying  that  the  underlying  inflation  rate 
is  about  7  to  8  percent? 

Is  it  satisfactory  with  the  Government 
running  a  deficit  of  nearly  $50  billion 
this  year,  and  anticipating  a  further  defi- 
cit of  $39  billion  in  the  year  ahead? 

I  think  the  answer  to  all  these  ques- 
tions is  "No". 

I  believe  that  deeper  reduction,  a  more 
strenuous  effort  to  get  rid  of  waste,  fraud, 
and  abuse  is  called  for  at  this  time — in- 
deed, will  be  demanded  by  the  people  of 
this  country. 

Therefore,  I  have  submitted  an  amend- 
ment to  the  pending  bill  which  would 
double  the  antlwaste  reduction  from  $1 
billion  to  $2  billion.  Even  at  this  rate, 
only  one-third  of  the  misspending  at  the 
huge  Department  of  HEW  would  be 
eliminated. 

I  think  we  in  the  Congress  will  have  a 
hard  enough  time  defending  toleration 
of  so  low  a  reduction  figure  as  one- 
third — let  alone  the  ultrapermissive 
ness  of  a  mere  one-sixth  reduction. 

But  if  we  press  ahead  with  diligence, 
and  if  HEW  does  a  conscientious  job  of 
putting  its  house  in  order,  I  think  the 
people  wiU  understand  that  reform  takes 
time. 

So  if  we  approve  a  cut  of  $2  billion, 
mandating  that  the  reduction  be 
achieved  by  elimination  of  wasteful 
spending  as  identified  by  the  Inspector 
General,  then  I  think  we  can  say  that  a 
good  faith  effort  is  being  made  to  protect 
the  hard-earned  tax  dollars  of  the  Amery 
lean  people. 

I  urge  the  adoption  of  my  amendment. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  cover  page  from  the  re- 
port of  the  Inspector  General  of  HEW. 
dated  March  3, 1978. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  Department  of  HEW,  Office  of  Inspec- 
tor General,  Annual  Report) 
An  Invkntobt  or  "Best  Estimates"  op  Fraud, 
Abuse,   ak»   Waste   in    HEW    Phoorams 
A  wealth  of  Information  has  resulted  from 
Congressional   hearings,   GAO  audits,   HEW 
audits,   quality  control  surveys,   and  other 
studies    dealing    with    problems    of    fraud, 
abuse,  and  waste  In  HEW  programs.  Some  of 
these  span  many  years  and  reveal  chronic 
failures   to   take   corrective    action.    Others 
reveal  dramatic  progress  in  reducing  losses 
due  to  errors  and  Ineligibility  rates.  But  no 


summary  or  analysis  of  these  findings  has 
ever  been  compiled.  Hence,  It  was  decided 
to  compile  an  Inventory  of  the  "best  avail- 
able estimates"  we  could  locate. 

It  must  be  stressed  that  this  summary  Is 
no  more  than  an  Initial  Inventory.  It  Is  not 
an  Independent  study,  although  we  believe 
the  data  are  reasonable  estimates.  Because 
the  sources  ara  not  complete,  the  Inventory 
is  not  complete.  Despite  these  limitations,  it 
is  the  best  perspective  that  has  yet  Seen 
assembled.  In  our  view,  it  portrays  a  con- 
servative measure  of  the  extent  of  fraud, 
abuse,  and  waste  In  key  HEW  progiamis,  and 
their  causes. 

It  must  also  be  acknowledged  that  it  is 
virtually  impoasible  to  distinguish  sharply 
between  fraud,  abuse,  and  waste,  since  fre- 
quently one  problem  involves  all  three.  For 
purposes  of  tough  definition,  we  have 
adopted  the  following : 

Fraud  is  defined  as  the  obtaining  of  some- 
thing of  value,  unlawfully,  through  willful 
misrepresentation . 

Abuse  covers  a  wide  variety  of  excessive 
services  or  program  violations,  and  improner 
practices  not  involving  prosecutable  fraud. 

Waste  Is  the  Incurring  of  unnecessary  costs 
as  a  result  of  deficient  practices,  systems  or 
controls. 

As  si'mmarlaed  below,  this  inventory  of 
best  estimates  reveals  that  for  programs 
involving  Federal  outlays  in  FY  19T7  of 
S136.1  billion,  the  incidence  of  fraud,  abuse 
and  waste — at  a  minimum — ranged  between 
$6.3  and  J7.4  billion  (Exhibit  1) . 

Mr.  MAGNUSON.  Mr.  President,  there 
has  been  a  great  deal  said  about  the 
report  of  the  Inspector  General. 

Generally,  the  estimates  on  misspent 
dollars  in  this  area  range  from  $1  billion 
or  $2  billion  up  to  $20  billion.  It  could 
be  anywhere  in  between. 

All  I  wanted  to  point  out  is  that  verv 
little,  would  be  in  the  so-called  fraud 
area.  That  Is  not  a  minor  part  of  the 
thing,  but  as  a  percentage  it  is  the  lowest 
amount. 

The  abuse  and  the  waste  is  another 
story,  and  inefficiency  and  things  of  that 
kind  by  the  management,  and  informa- 
tion from  the  State  levels,  is  sometimes 
very  bad.  There  is  the  problem  of  curb- 
ing the  doctors  and  the  hospital  ad- 
ministrators who  control  the  amount 
and  type  of  health  care  that  is  actual- 
ly delivered.  Then,  it  is  pointed  out, 
when  you  do  find  a  fraud  case  you  should 
immediately  prosecute  It,  because  that  is 
a  lesson  to  other  people. 

It  could  easily  go  up  to  the  $2  billion 
figure,  with  all  those  three  items,  when 
you  have  a  bill  that  involves  $220  bil- 
lion, which  we  have  now.  Yes;  with  $220 
billion,  you  could  go  up  to  at  least  the 
amoimt  suggested  by  the  Senator  from 
Virginia,  and  I  think  our  committee  is 
just  as  concerned  about  this  as  any- 
one. 

We  took  the  House  amount,  because 
they  had  looked  at  it  a  little  closet  than 
we  did  before  we  got  the  bill.  I  am  per- 
fectly willing,  if  the  Senator  from  Mas- 
sachusetts is,  to  accept  the  amendment, 
with  the  proviso  that  we  do  get  at  these 
three  ways  to  achieve  the  objectives 
suggested  by  the  Senator  from  Virginia. 
It  could  be  less,  or  it  could  be  more; 
we  just  do  not  know.  The  amendment 
takes  nothing,  no  money  from  the  bill, 
but  it  is  a  figure  which  esttfblishes  a 
goal  which  I  think  is  well  within  rea- 
son. 

I  yield  to  the  Senator  from  Mas- 
sachusetts. 
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Mr.  BROOKE.  Mr.  President,  I  would 
just  like  to  point  out  to  my  distinguished 
friend  from  Virginia  that  even  before 
we  take  out  the  $1  billion  for  fraud 
and  abuse,  we  are  below  the  budget  es- 
timates by  $868  million,  and  below  the 
House  amount  by  $1,110,436,000.  So  we 
have  been  trying  to  do  some  of  what  the 
distinguished  Senator  from  Virginia  la 
attempting  to  do  by  his  amendment. 

But  I  would  agree  with  the  distin- 
guished chairman,  and  be  willing  to 
accept  the  recommendation  of  the  Sena- 
tor from  Virginia. 

Mr.'  HARRY  P.  BYRD,  JR.  I  thank 
the  distinguished  Senator  from  Mas- 
sachusetts and  the  distinguished  Sena- 
tor from  Washington. 

Let  me  read  exactly  what  the  amend- 
ment would  provide.  On  page  40,  section 
201,  it  states: 

Notwithstanding  any  other  provision  In 
this  Act,  the  total  amount  of  budget  au- 
thority provided  in  this  Act  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare is  hereby  reduced  in  the  amount  of 
$1  billion. 

The  amendment  now  pending  before 

the  Senate  would  increase  the  amount 

so  as  to  make  the  bill  read: 

Is  hereby  reduced  In  the  amount  of  aa 
billion. 

I  move  the  adoption  of  the  amend- 
ment. 

•  Mr.  ROTH.  Mf.  President,  I  applaud 
the  effort  made  by  the  Senator  from  Vir- 
ginia to  reduce  the  fraud  and  misman- 
agement which  plague  the  programs  ad- 
ministered by  the  Department  of  Health, 
Education,  and  Welfare.  His  amendment 
would  force  the  Department  to  reduce 
by  $2  billion  the  estimated  5.5  to  6.5 
billion  taxpayer  dollars  lost  each  year 
through  the  inefficient  administration  of 
HEW  programs. 

Wp  must  begin  to  reduce  the  tremen- 
dous and  appalling  waste  which  occurs 
in  all  Federal  programs.  The  American 
people  have  lost  confidence  in  the  Fed- 
eral Government'$  abiUty  to  wisely  man- 
age program  expenditures  and  it  is  up 
to  the  Congress  to  see  that  the  losses  are 
brought  under  control.  As  members  of 
the  "SOB"  task  force,  my  colleagues  and 
I  have  made  several  successful  efforts 
over  the  past  few  weeks  to  cut  back  on 
inefficient  or  wasteful  expenditures  by 
offering  "efficiency  cuts"  to  various 
appropriations  bills.  Senator  Byrd's 
amendment  will  help  force  more  efQcient 
management  in  HEW  and  I  salute  him 
for  the  effort  he  has  made.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Louisiana  has  an  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

T7P    amendment    no.     1S13 

(Purpose:  To  prohibit  the  use  of  funds  for 
the   purposes  of  enforcing  certain  OSHA 
-  regulations  relating  to  cotton) 

Mr.  JOHNSTON.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  unprinted  amendment 
numbered  1913: 

On  page  53,  insert  the  following  between 
lines  9  and  10 : 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  Insert  the  following  between 
lines  9  and  10: 

Sec.  410.  None  of  the  funds  appropriated 
imder  this  Act  may  be  obligated  or  expended 
in  connection  with  the  enforcement  of  reg- 
ulations relating  to  the  occupational  ex- 
posure to  cotton  dust  issued  pursuant  to 
sections  6(b)  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

Mr.  JOHNSTON.  Mr.  President,  I  hope 
the  distinguished  chairman  of  the  com- 
mittee will  look  favorably  on  the  amend- 
ment which  I  have  just  offered.  It  in- 
volves a  stupendous  cost  to  the  taxpayers 
of  this  country,  and  would  have  a  tre- 
mendous effect  on  infiation. 

What  my  amendment  would  do,  Mr. 
President,  would  be  to  suspend  the  op- 
eration of  the  OSHA  rules  with  respect 
to  cotton  dust  for  this  year. 

I  yield  to  my  friend  from  Kentucky 
for  a  unanimous-consent  request. 

Mf.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  James  Fleming  and 
Martha  Moloney  of  my  ofiSce  may  have 
the  privilege  of  the  fioor  during  the  con- 
sideration of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  The  same  request  for 
Laura  Hudson  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  would  suspend,  by  depriving 
HEW  or  OSHA  of  money  to  implement 
them,  the  cotton  dust  standards  for  this 
year. 

In  1968,  the  Secretary  of  Labor" 
adopted  standards  on  cotton  dust  which 
provide  for  1,000  micrograms  per  cubic 
meter  of  cotton  lint,  setting  that  as  the 
top  limit  that  can  be  present  in  the  air  in 
textile  mills  or  other  cotton  processing 
areas.  OSHA  proposes  this  year,  and  in- 
deed in  September  of  this  year,  that 
standards  will  go  into  effect  which  will 
drastically  reduce  those  standards  to  200 
micrograms  in  textile  mills,  to  700  micro- 
grams in  fiashing  and  weaving  installa- 
tions, and  to  500  micrograms  in  all  other 
situations. 

Mr.  President,  these  are  very  stringent 
rules.  If  I  may  tell  my  colleagues,  and 
particularly  the  chairman  of  the  com- 
mittee, these  rules,  if  adopted,  enacted, 
and  implemented  by  OSHA,  will  cause 
inflation  to  increase  by  three-fourths  of 
1  percent.  Let  me  repeat  that,  Mr.  Presi- 
dent. According  to  Barry  Bosworth,  who 
is  the  Chairman  of  the  Commission  on 
Wage  and  Price  Stability,  these  OSHA 
regulations  will  cause  an  increase  in  in- 
flation generally  by  three-fourths  of  1 
percent. 

Or.  to  put  it  another  way,  the  cost  of 


cotton  will  increase  by  about  17  cents  a 
pound.  Cotton  presently  sells  for  around 
44  cents  a  poimd.  These  regiilations  will 
cause  an  increase  in  the  cost  of  cotton 
of  17  cents  a  pound,  or,  to  put  it  still 
another  way,  the  cost  of  complying  with 
these  OSHA  regulations,  according  to  the 
industry,  would  be  somewhere  between 
$1.8  and  $2.6  billion. 

In  other  words,  to  implement  these 
OSHA  regulations  is  going  to  cost  that 
much  to  industry:  $2.6  bilUon  on  the 
high  side,  or,  to  take  OSHA's  estimate, 
$656  million,  or,  to  take  OSHA's  contrac- 
tor's estimate,  $900  million.  Or,  to  take  a 
study  by  Washngton  University,  $1.02 
billion. 

Mr.  President,  we  are  dealing  with,  not 
inconsequential  sums,  but  sums  that  are 
sufficient  to  spell  almost  the  doran  of 
American  cotton  farmers  and  the  Ameri- 
can textile  business.  There  are  presently, 
according  to  SBA,  3,355  small  companies 
which  are  directly  impacted  by  this 
amendment.  It  impacts  indirectly  cm 
13,000  small  businesses.  There  are  90,000 
farms  that  grow  cotton  which  will  be  di- 
rectly impacted — a  total  of  160,247  jobs 
involved  in  cotton  farming. 

They  produce  $2.3  billion  in  revenues. 

So,  Mr.  President,  we  have  here  an  is- 
sue which  is  of  the  most  primary  impor- 
tance in  this  coimtry  in  terms  of  the 
health  of  the  cotton  industry,  from  the 
fanner  through  the  mill.  In  terms  of  the 
cost  to  the  consumer,  it  would  raise  that 
cost  of  cotton  by  17  cents,  actually,  for  a 
pound  of  cotton,  which  now  costs  44 
cents,  and  it  would  mean  great  di£Bculty 
for  the  whole  industry  in  this  coimtry. 

This  regulation  is  being  noticed,  I 
might  add,  Mr.  President,  abroad.  I  have 
an  article,  which  I  ask  unanimous  con- 
sent to  be  printed  in  the  Record  at  this 
point,  from  the  Daily  News  Record.  I 
will  quote  one  paragraph.  This  is  dated 
September  11,  1978,  under  the  dateline 
of  Hong  Kong.  According  to  a  top  export 
official  with  Hong  Kong  Fabrics,  he  says: 

If  U.S.  manufacturers  don't  comply  with 
the  new  standard,  which  is  seven  and  one- 
half  times  more  stringent  than  West  Ger- 
many's," said  T.  K.  An,  chairman  of  Windsor 
Industrial  Corporation,  the  resulting  cotton 
fabrics  shortage  "will  open  up  export  oppor- 
tunities to  the  VS.  no  matter  what  happens 
to  the  general  economy." 

In  Other  words,  to  invoke  this  OSHA 
rule,  7>'i  times  more  strict  than  that  of 
West  Germany,  is  going  to  mean  the  de- 
mise of  jobs  in  this  country  and  the  ex- 
port of  those  jobs  to  Hong  Kong  and 
other  cotton-producing  areas.  , 

It  is  also  going  to  mean  the  shutting 
down  of  many,  many  plants  in  this  coun- 
try, Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

United  States  Cotton  Dust  Regs  Lntxa— in 
Hong  Kong 

Hong  Kong. — The  new  and  strict  cotton 
dust  standards  for  U.S.  textile  manufac- 
turers could  be  a  blessing  for  Hong  Kong 
fabric  exporters,  a  top  export  official  here 
said. 

If  U.S.  manufacturers  don't  comply  with 
the  new  standard,  which  is  seven  and  one- 
halt  times  more  stringent  than  West  Ger- 
many's" said  T.  K.  An.  chairman  of  Windsor 
Industrial  Corporation,  the  resulting  cotton 
fabric  shortage  "wiU  open  up  export  oppor- 


tunities to  the  U.S.  no  matter  what  bappena 
to  the  general  economy." 

In  a  far-ranging  comment  on  Wlndaof^ 
successful  business  year,  which  ended  In 
March.  An  made  a  number  of  obaervattona 
about  the  VS.  market. 

The  plummeting  dollar  means  "prospects 
for  U.S.  teztUe  exports  have  Improved  tre- 
mendously"— an  opportunity  that  trade  fig- 
ures show  hasn't  been  seized  by  U.8.  ex- 
porters. "While  the  U.S.  mdustry  struggles 
to  modernize.  Far  Eastern  exporten  who  are 
fashion  conscious  and  quick  responding, 
should  find  a  good  market  for  their  goods  in 
the  United  States."  An  said. 

'"Textile  imports  by  the  Uj8.  have  had  their 
dampening  effect  on  inflation,"  said  An.  who 
is  chairman  of  the  Hong  Kong  Trade  Devel- 
opment Council,  an  organization  dedicated 
to  promoting  the  colony's  exports. 

Despite  the  large  volume  of  apparel  im- 
ports to  the  VS.,  An  pointed  out,  reUll  price 
Increases  in  the  U.S.  are  less  than  half  the 
over-all   rise  In  consumer  prices  this  y«ar. 

The  Windsor  Group  certainly  has  con- 
tributed Its  share  to  the  flow  of  exports  to 
the  U.S.  market.  Profits  for  the  12  months 
ending  in  March  for  the  Hong  Kong  teztUe 
giant  were  up  12  per  cent  to  a  record  $1U 
million,  and  even  better  when  one-time 
profits  from  prooerty  sales  were  Included. 
Windsor  subsidiaries  are  some  of  the  Indus- 
try's top  producers  of  fabrics,  yam,  knit- 
wear and  other  garments.  Including  Oriental 
Pacific,  Macao  &  Miami  Knitters.  Soeo  Tex- 
tiles, the  Winner  Co.  and  Oceanic  Cotton 
Mill. 

Certainly  not  all  of  Hong  Kong's  textUe 
firms  have  enjoyed  a  year  like  Windsor's,  but 
the  changes  from  1977  generally  refiect  pat- 
terns in  the  Industry.  Sales  for  yam,  fabrics 
and  finishing  dropped  10  per  cent,  whUe  gar- 
ments took  up  the  slack  on  total  turnover 
of  almost  (200  million,  up  about  2  per  cent 
from  1977. 

An  doesn't  expect  completely  smooth  saU- 
mg  ahead  because  Hong  Kong,  as  always,  is 
"very  much  dependent  on  the  economic 
growth  of  its  ma'or  trading  partners."  But 
Windsor,  like  a  number  of  other  companies 
seeking  to  weather  the  textile  slump,  is  mov- 
ing ahead — »3.4  million  worth  of  new  ma- 
chinery purchased  last  year  and  another  M-3 
million  on  tap  for  197S-79. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  an  article  fttMn 
Southern  Textile  News  dated  August  2  of 
this  year  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

OSHA's  New  Dust  Standard  Cited  nr  Rkrvb 
Plant  Closing 

Greenville,  S.C. — OSHA's  new  dust  stand- 
ards. Joining  other  expensive  federal  govern- 
ment rlp-off  regulations,  have  helped  to  claim 
their  first  local  victims — one  textile  plant. 
136  Jobs  and  a  large  payroll,  the  latter  al- 
ready previously  reduced  by  economic  adver- 
sities. 

Reeves  Bros.,  for  many  years  a  leading  tex- 
tile manufacturing  operator  in  the  Spartan- 
burg-Greenville area,  is  phasing  out  its  MlUs 
Mill  No.  1  plant  here  with  final  closing  sched- 
uled by  August's  end. 

Robert  M.  Hlcklln  of  Spiutanburg.  Reeves' 
executive  vice  president,  recently  detailed 
these  closing  causes: 

"Due  to  the  age  of  the  plant,  matleet  con- 
ditions In  the  carded  cotton  yam  market 
and  projected  expenditures  necessary  to 
meet  the  new  OSHA  dust  standards  and 
other  government  regulations.  It  Is  no 
longer  economically  practical  for  Reeves  to 
continue  the  operation." 

A  substantial  number  of  worried  Industry- 
men  view  the  plant's  demise  as  possibly  the 
beginning  of  a  trend  which  could  cause  other 
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mill  closings,  chiefly  because  of  the  great 
cost  of  buying  and  Installing  equipment  for 
complying  with  the  cotton  dust  directive. 

In  some  segments  of  management,  reports 
on  outlook  are  not  encouraging,  as  stock- 
holders and  executives  strive  to  keep  mills 
operating  profitably  and  Jobs  safe,  under  the 
Impact  of  numerous  regulations. 

A  mid-August  update  shows  that  Green- 
ville area  alone  has  lost  eight  plants  by  clos- 
ings during  the  last  18  months. 

Resulting  Job  losses  are  totaled  at  more 
than  3,000. 

Meanwhile,  textile  Industrymen  predict 
that  the  stricter  cotton  dust  control  stand- 
ard will  ultimately  cost  mills  close  to  $3  bil- 
lion for  coming  Into  compliance. 

"I  said  this  would  happen",  Robert  S. 
Small,  president  of  American  Textile  Manu- 
facturers Institute  and  chairman  of  Dan 
River  Inc.,  said.  "Mills  Mill  Just  happens  to 
be  the  first." 

Reeves  continues  operation  of  Its  Mills  Mill 
No.  2  at  Woodruff  In  Spartanburg  County 
but  Is  now  entirely  out  of  the  Greenville 
County  textile  Industry  picture. 

Mr.  JOHNSTON.  That  article  points 
out  that  in  the  Soartanburg-Greenville 
area  eight  plants  have  been  closed  in  the 
last  18  months  with  resulting  job  losses 
of  over  2,000.  It  points  out  another  textile 
plant  with  136  jobs  is  ready  to  go  under 
if  this  is  implemented  this  year. 

In  other  words,  what  we  are  talking 
about,  Mr.  President,  is  a  cost  to  the 
Industry  of  $8.6  million;  a  cost  to  the 
consumer  of  three-qxiarters  of  1  percent 
in  terms  of  inflation,  and  thousands  and 
thousands  of  U.S.  jobs  that  are  going  to 
be  lost. 

Mr.  President,  if  that  is  absolutely 
necessary,  perhaps  we  have  to  bite  the 
bullet  in  this  country  and  do  it,  but  I 
would  submit  to  this  Senate,  Mr.  Presi- 
dent, it  is  not  necessary.  Let  me  please 
explain  why.         ^ 

First  of  all,  there  are  alternatives 
available  to  this  OSHA  rule.  For  example, 
the  industry  itself  says  that  it  wUl  totally 
protect  health  by  putting  in  a  standard 
of  1  micrograms  per  cubic  meter  In 
weave  rooms  and  0.5  micrograms  per 
meter  in  textile  mills.  The  industry  has 
Invested  millions  of  dollars  in  research 
in  this  area  of  byssinosis  and  its  cause 
and  effect  with  respect  to  cotton  dust. 

The  Council  on  Wage  and  Price  Sta- 
bility, which  is  strongly  opposing  this 
OSHA  rule,  states  that  the  better  alter- 
native would  be  to -put  in  what  we  call 
performance  standards.  In  other  words, 
performance  standards  would  measure 
the  amount  of  cotton  dust  inhaled  or 
Ingested  by  the  worker  and  put  a  limit 
on  that  similar  to  the  limit  of  OSHA 
but  would  let  industry  decide  how  to 
meet  that  standard. 

What  does  this  mean  in  practical 
terms?  It  means,  according  to  the  Coun- 
cil on  Wage  and  Price  Stability,  that 
there  are  better  alternatives  than  the  re- 
design of  all  this  machinery.  One  of  the 
better  alternatives  is  the  use  of  respira- 
tors, these  masks  that  workers  would  be 
able  to  wear. 

According  to  the  Council  on  Wage  and 
Price  Stability,  that  one  simple  ability 
which  Is  Just  as  effective  with  health, 
that  is.  the  ability  to  use  respirators, 
would  itself  save  $125  million  to  cotton 
textile  mills. 

I  might  also  point  out.  Mr.  President, 
tfiat  this  matter,  according  to  people  in 


the  industry,  Is  technologically  impos- 
sible to  comply  with.  The  new  kinds  of 
machinery  simply  will  not  work,  accord- 
ing to  some  in  the  textile  industry. 

For  example,  concerning  meeting  0.2 
milligrams  per  cubic  meter  standards  in 
its  mill,  according  to  one  chief  executive 
officer : 

Experience  to  date  would  indicate  that  it 
is  Impossible  to  maintain  that  0.2  milligram 
level  on  a  day-in-day-out  basis.  The  hearing 
record  contains  testimony  from  leading  fil- 
tration experts  stating  that  this  level  is  not 
achievable  with  current  technology  in  spin- 
ning rooms  operating  on  100  percent  cotton. 

Mr.  President,  there  are  alternatives 
to  invoking  tliis  Draconian  rule  of  OSHA. 
This  rule  of  OSHA  is  going  to  do  tremen- 
dous damage  to  the  economy  of  this 
country.  It  is  going  to  cost  billions  of  dol- 
lars. It  is  going  to  make  inflation  rage. 
Three-quarters  of  1  percent  from  one 
OSHA  rule  is  an  incredible  amount  of 
inflation. 

Mr.  President,  this  rule  of  OSHA  is  be- 
ing invoked  industrywide,  not  just  in 
textile  mills  but  also  in  cottonseed  oil 
operations  and  warehouses.  This  is  a 
classical  example  of  the  old  maxim,  "If  it 
ain't  broke,  don't  fix  it."  There  has  never 
been  a  recorded,  diagnosed  case  of  bys- 
sinosis from  a  worker  in  a  cottonseed 
mill  or  in  a  warehouse.  Yet  we  are  in- 
voking this  rule  in  both  of  those  work 
places.  Indeed,  the  incidence  of  lung  dis- 
ease from  workers  in  cottonseed  mills 
and  in  warehouses  is  no  higher  than  that 
in  the  general  population.  Yet  at  a  cost 
of  hundreds  of  millions  of  dollars  OSHA 
says: 

Well,  we  better  put  the  rule  into  operation 
in  warehouses  and  in  cottonseed  mills  as 
well. 

Mr.  President,  there  is  now  a  study 
going  on  by  the  National  Institute  of  Oc- 
cupational Safety  and  Health  which  is 
scheduled  for  completion  in  the  early 
1960's. 

That  study,  definitive  and  multidisci- 
plined  in  nature,  will  tell  us  the  answer 
with  much  more  precision  than  OSHA 
has  been  able  to  do  from  this  rule.  It 
will  give  us  a  better  solution.  In  the 
meantime,  Mr.  President,  we  ought  to  re- 
call these  particular  regulations,  leaving 
in  place  the  current  standards  from  the 
Secretary  of  Labor— leave  those  stand- 
ards in  place— and  in  the  meantime 
adopt  an  alternative  like  the  Council  on 
Wage  and  Price  Stability  recommends. 
They  recommend  a  performance  stand- 
ard. Then  let  us  take  a  look  at  this  when 
the  definitive  study  by  NIOSH  is  com- 
plete in  early  1980.  It  will  save,  Mr.  Pres- 
ident, according  to  Barry  Bosworth, 
three-fourths  of  1  percent  generally  in 
inflation. 

Mr.  President,  as  one  who  has  just  fin- 
ished a  campaign  and  who  has  looked  at 
national  polls  on  this  question  of  infia- 
tion,  there  is  no  issue  as  hot,  no  issue  of 
as  much  concern  to  the  average  Ameri- 
can today,  than  Inflation.  You  ask,  "What 
causes  inflation?"  Well,  this  is  the  kind 
of  thing  that  causes  inflation,  three- 
fourths  of  1  percent  according  to  the 
Council  on  Wage  and  Price  Stability,  Mr. 
Bosworth.  No  one  has  denied  that  figure. 
Here  with  this  quiet  little  action  of 
OSHA   we   are  going   to  cause  three- 


fourths  of  1  percent  increase  in  that 
inflation  rate  unless  we  do  something 
about  it  here  on  tbe  floor  of  the  Senate. 
Mr.  President,  my  amendment  would 
do  that.  It  would  suspend  this  rule  but 
leave  in  place  the  current  standards  for 
the  Secretary  of  Labor. 

Mr.  President,  I  hope  the  distinguished 
chairman  of  the  full  committee  will  look 
favorably  upon  this  amendment. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  the  distin- 
guished Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  have 
joined  as  a  cosponeor  of  the  amendment 
of  the  Senator  from  Louisiana,  and  it  has 
not  been  without  considerable  thought  as 
to  the  implications  of  these  OSHA  regu- 
lations, medically,  environmentally,  and 
economically.  • 

I  can  tell  Senators  that  in  my  State  I 
have  never  seen  as  many  normally  sen- 
sible, objective  men  climb  the  wall  as  I 
have  seen  since  these  proposals  first  came 
out. 

We  are  one  of  the  top  four  cotton-pro- 
ducing States  in  the  Nation.  Naturally.  I 
have  a  parochial  interest — I:am  not  de- 
nying that.  I  can  tell  Senators  that  the 
rest  of  the  country  is  going  to  suffer,  not 
to  the  same  degree  as  Arkansas,  but  it  is 
still  going  to  suffer  from  the  inflationary 
impact  that  is  bound  to  follow  the  im- 
plementation of  these  regulations. 

One  of  the  interesting  things  to  me — 
which  I  have  been  told  by  the  people  in 
the  cotton  council  and  other  interested 
parties  across  the  country,  and  the  point 
was  made  by  the  distinguished  Senator 
from  Louisiana — is  that  these  rules  can- 
not be  met.  It  is  not  technically  pos- 
sible for  the  industry  to  meet  these 
OSHA  standards. 

How.  in  the  name  of  all  that  is  good 
and  holy,  can  we  ask  an  industry  as  big 
and  as  broad-based  and  as  integrated  as 
this  industry — for  that  matter  how  can 
you  ask  any  industry — to  comply  with 
something  when  compliance  is  impos- 
sible? 

In  my  State,  we  have  seven  cottonseed 
oil  mills,  and  the  prediction  is  that  at 
least  five  of  them  will  have  to  close.  They 
are  small  businesses. 

We  have  one  cotton  compress  in 
Dumas,  Ark.,  which  is  a  very  small  op- 
eration. They  say  they  cannot  comply 
with  these  regulations  for  less  than 
$500,000  in  annual  medical  surveillance 
costs:  $500,000  a  ytar  in  a  small  cotton 
compress,  because  they  are  required  to 
give  every  employee  in  that  compress  a 
medical  examination  before  he  goes  to 
work  and  additional  examinations 
throughout  the  work  year.  Our  cotton 
gins  must  meet  similar  medical  surveil- 
lance requirements,  and  the  normal  work 
period  of  each  employee  there  is  only 
1  Vz  weeks  a  year. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  I  am  happy  to  yield. 
Mr.  BROOKE.  I  certainly  agree  with 
everything  that  the  distinguished  Sen- 
ator from  Louisiana  said  when  he  of- 
fered this  amendment. 

Of  course,  the  No.  1  issue  in  the  coun- 
try today  is  inflation.  Everyone  is  con- 
cerned about  inflation.  But  this  amend- 
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ment.  it  seems  to  me,  goes  directly  at 
what  the  distinguished  chairman  of  this 
committee  has  been  saying:  That  this 
matter  has  not  been  heard  by  the  Ap- 
propriations Committee  at  all.  We  have 
held  no  hearings  on  this  amendment. 
We  do  not  know  what  the  real  impact 
of  it  would  be. 

The  Senator  from  Arkansas,  for  whom 
I  have  the  greatest  respect  and  admira- 
tion, is  a  member  of  our  full  commit- 
tee. Prom  what  I  see  here,  if  this  amend- 
ment were  accepted,  even  next  year  the 
cotton  gin  industry  would  only  be  re- 
quired to  inform  workers  of  the  dangers 
and  have  workers  fill  out  a  questionnaire. 

Is  this  really  going  to  have  the  effect 
that  the  Senator  from  Arkansas  thinks 
it  is  going  to  have?  Is  it  really  going  to 
have  that  kind  of  inflationary  impact? 
What  will  be  the  effect  upon  the 
woi^cers? 

As  I  understand  it,  the  distinguished 
chairman  of  the  Human  Resources 
Committee,  who  is  here,  has  announced 
that  his  committee  will  commence  new 
OSHA  hearings  on  October  3  of  this 
year.  The  complex  issue  of  cotton  dust 
standards,  it  seems  to  me,  should  be  ad- 
dressed by  that  authorizing  committee 
and  not  as  legislation  on  an  appro- 
priations bill. 

The  Senator  is  asking  us  to  accept 
this  amendment,  and  it  might  be  a  very 
good  amendment.  I  do  not  know.  I  do 
not  know  that  much  about  the  cotton 
gin  industry.  I  know  what  the  Senator 
from  Louisiana  has  said,  and  I  respect 
what  he  has  to  say.  Certainly,  the  Sen- 
ator from  Arkansas  is  knowledgeable 
about  the  industry.  But  here  we  are,  on 
an  appropriations  bill,  on  a  matter  on 
which  we  have  had  absolutely  no  hear- 
ings, and  we  are  being  asked  to  take 
action.  No  matter  how  it  is  written,  this 
still  is  legislation  on  an  appropriations 
bill. 

Perhaps  the  Senator  from  Arkansas 
has  the  answer  to  that.  Does  he  really 
believe  that  this  is  the  place  for  this 
amendment?  That  is  the  point  I  really 
raise. 

Mr.' BUMPERS.  The  Senator  makes  a 
very  valid  point.  I  know  the  Senator 
knows  of  my  great  respect  and  admira- 
tion for  his  ability  and  his  concern. 

My  point — and  I  suspect  that  the  Sen- 
ator from  Louisiana  will  join  me  in 
this — is  that  this  may  be  our  last  shot. 
By  the  time  the  authorizing  committee 
gets  around  to  considering  this  matter, 
a  lot  of  damage  is  going  to  be  done. 

I  do  not  like  legislating  on  appropria- 
tions bills  any  more  than  the  Senator 
from  Massachusetts  does.  I  deplore  it. 
I  do  it  occasionally  when  I  feel  my  peo- 
ple are  going  to  suffer,  and  suffer  soon, 
if  I  do  not  do  it.  This  is  such  a  case. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
a  very  difficult  situation  with  respect  to 
legislating  on  an  appropriations  bill. 
Technically,  it  is  not  legislating  on  an  ap- 
propriations bill.  It  is  a  hmitation  simply 
on  the  expenditure  of  money. 

I  will  tell  Senators  why  we  are  doing 
it  at  this  time,  in  this  way.  The  rule  was 
not  promulgated  until  June.  Admittedly, 


the  Senator  from  Texas  (Mr.  Town) 
introduced  a  measure  in  the  Health  and 
Human  Resources  Subcommittee  on  this 
matter.  He  is  running  fm  office;  I  have 
been  nmning  for  oflSce.  Hearings  are 
scheduled  for  October.  The  matter 
should  be  heard  fully  and  completely  by 
a  committee.  There  simply  is  not  time. 
It  is  as  simple  as  that. 

What  we  are  trying  to  do  is  to  forestall 
this  rule  from  going  into  effect  now.  to 
give  us  time  to  look  at  it  completely  and 
in  depth.  It  simply  was  not  promulgated 
until  Jime,  and  we  have  not  had  time. 

So  I  hope  the  Senate  will  lodk  at  this  a 
little  differently  and  give  us  the  time  to 
hold  those  hearings  and  take  a  look  at 
it  next  year. 

Mr.  BROOKE.  Should  we  legislate  in  a 
vacuum?  What  would  be  the  impact  if 
we  did  wait?  What  would  be  the  problem, 
as  the  Senator  from  Louisiana  and  the 
Senate  from  Arkansas  see  it.  If  we 
waited  for  the  Human  Resources  Com- 
mittee to  hold  its  hearing,  which  I  un- 
derstand is  to  be  October  3? 

Mr.  JOHNSTON.  The  rule  goes  into 
effect  (wi  September  4  of  this  year.  In 
other  words,  the  rule  is  in  effect  right 
now,  and  it  has  not  been  complied  with 
fully. 

All  we  want  to  do  is  to  preserve  the 
status  quo.  Under  the  status  quo.  we  are 
operating  under  a  rule  that  the  Secretary 
of  Labor  promulgated  in  1968.  In  other 
words,  we  will  keep  the  present  standards 
in  operation.  All  we  will  do  is  forestall 
the  more  stringent  standards  from  com- 
ing into  operation  in  the  meantime  and 
save  a  lot  of  dollars  and  save  three-quar- 
ters of  a  point  on  inflation. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  WILLIAMS.  Not  at  this  time,  but 
soon,  I  should  like  to  relate  the  long,  long 
procedure  that  has  been  followed  in  com- 
ing to  a  standard  in  this  cotton  dust 
situation. 

It  started  in  1972,  and  then  it  was 
stalled.  We  are  all  familiar  with  the 
reasons  for  no  action  then  on  standards. 
It  has  come  on  now  to  the  point  where. 
after  voluminous  hearings  and  study  and 
opinion  and  changes  in  the  proposal,  we 
have  a  standard  promulgated  under  the 
regular  procedures. 

However.  I  would  like  to  comment  on 
the  point  that  we  must  do  something 
now  to  stop  this  standard  from  becoming 
effective.  Under  the  regular  procedures, 
after  the  standard  finally  was  issued, 
23  appeals  were  made,  through  the  regu- 
lar procedure,  through  the  judicial  re- 
view procedures  under  the  act,  and  they 
are  now  pending  in  4  circuits.  I  believe 
that  next  week  the  motion  to  stay  this 
standard  will  be  heard  in  the  fourth  cir- 
cuit. That  is  the  regular  prodfedure.  To 
use  this  action  of  legislating  on  an  appro- 
priation bill  will  simply  deny  the  orderly 
procedures  provided  under  law. 

That  is  for  now.  Later,  I  shall  address 
myself  to  the  reasons  that  the  De- 
partment and  OSHA  promulgated  a 
standard. 

We  had  a  hearing  last  week — and  I  am 
sure  the  Senators  from  South  Carolina 
will  talk  about  this,  too.  We  had  people 


from  North  Carolina  and  Soutli  Carolina 
who  suffer  from  this  disease  come  to  ii> 
and  tell  us  of  their  plight.  Some  Sena- 
tors have  introduced  proposed  legisla- 
tion to  deal  with  the  liarm  that  foIlowB 
this  disease  and  to  provide  oompensatioa 
to  its  victims. 

We  have  proposed  legislation  for  brown 
lung  compensation,  just  as  we  had  legis- 
lation to  provide  compensation  for  black 
limg  in  coal  mining.  Here  we  have  a 
procedure  ttiat  will  try  to  brtng  a 
healthier  work  place,  and  if  we  let  it  go 
into  effect,  we  will  t>e  saved  from  the 
most  inflationary  response  of  aU,  a  major 
compensation  law  for  the  victinu  of  this 
disease. 

These  standards  are  designed  to  assoie 
a  healthy  work  place  and  eliminate  the 
necessity  for  a  compensation  biD  of  thoae 
dimensions.  It  seems  to  me  that  the  issues 
raised  here  have  been  raised  in  court 
and  court  is  the  place  for  it  at  this  time, 
not  on  this  appropriation  bin  lirought  to 
us  so  ably  by  the  Senators  from  Wash- 
ington and  Massachusetts. 

Mr  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  WILLIAMS.  Yes. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect, of  course,  that  the  matter  is  at 
court.  But  in  court,  they  simply  decide 
the  legality  of  this  issue.  My  argument 
today  has  nothing  to  do  with  the  legality 
of  whether  OSHA  followed  the  rules  in 
promulgating  these  regulaticms.  My  ar- 
gument has  to  do  with  the  wisdom  of 
promulgating  these  regulations  at  this 
time,  or  whether  Congress  ought  to  make 
a  value  judgment — not  a  legal  Judgment, 
but  a  value  judgment — that  there  is  a 
better,  alternative  way  to  protect  people 
against  the  hazards  of  cotton  dust. 

The  Council  on  Wage  and  Price  Sta- 
biUty  says  that  there  is  a  better  alterna- 
tive. They  say  that  performance  stand- 
ards— the  wearing  of  masks  in  some  in- 
stances, the  medical  examination  in 
other  instances — is  a  better  way. 

All  I  am  saying  is  that  we  ought  to 
make  that  value  judgment  to  defer  this 
decision  at  this  time.  The  Wage  and 
Price  Council  says  we  ought  to,  the  in- 
dustry says  $2.6  billion,  the  Council  on 
Wage  and  Price  Stability  says  three- 
quarters  of  1  percent  on  inflation — three 
quarters  of  1  percent  on  inflation  gener- 
ally. Mr.  President,  that  is  cause  to  de- 
lay this  matter. 

Mr.  MAGNUSON.  Will  the  Senat(»- 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  MAGNUSON.  Did  thev  testify  to 
that?  Where  does  that  figure  come 
from? 

Mr.  BUMPERS.  If  I  could  answer  on 
behalf  of  the  Senator  from  Louisiana.  I 
think  this  figure  was  determined  after 
the  authorizing  committee  bill  had  been 
passed.  I  do  not  think  they  had  an  op- 
portunity to  testify  to  that,  because  the 
flgiire  had  not  been  arrived  at  then. 

Mr.  MAGNUSON.  Is  there  official  tes- 
timony to  this  effect? 

Mr.  JOHNSTON.  Mr.  Pres'dent.  that 
is  f  rran  an  article  in  the  New  Ycn-k  Times 
on  June  14. 

Mr.  MAGNUSON.  Oh.  a  newspaper  ar- 
ticle? 

Mr.  JOHNSTON.  Yes.  in  1978. 
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Mr.  MAGNUSON.  And  who  says  that, 
Bosworth? 

Mr.  JOHNSTON.  "Barry  P.  Bosworth, 
Director  of  the  Council  on  Wage  and 
Price  Stability,  and  others  in  the  Gov- 
ernment, believe  that  the  cost  of  regu- 
lation could  have  an  inflationary  impact 
of  as  much  as  three-quarters  of  a  per- 
centage point  this  year." 

Mr.  MAGNUSON.  Is  he  quoted? 

Mr.  JOHNSTON.  I  just  read  the  perti- 
nent sentence. 

Mr.  MAGNUSON.  Some  reporter  ^aid 
he  believes  that.  Did  he  actually  say 
that? 

Mr.  JOHNSTON.  This  is  an  article  by 
Philip  ShabecofT. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  New  York  Times,  June  14,  1978) 

Regulation  by  the  U.S. :  Its  Costs  Vs. 
Its  Benefits 
(By  PhUlp  Shabecoff) 
Washington. — Of  all  the  tactics  of 
President  Carter's  emerging  war  on  Infla- 
tion, none  has  been  more  hotly  debated  thus 
far  than  the  plan  to  curb  governmental  regu- 
lation In  order  to  help  cut  the  costs  of  doing 
business.  Last  week,  intense  Infighting  among 
high-ranking  Administration  officials  over 
proposed  regulations  to  protect  workers  from 
brown  lung  disease  caused  by  cotton  dust 
splllefd  over  into  the  President's  Oval  Office. 
Both  sides  In  the  debate  agreed  that. an 
adequate  standard  was  needed  to  limit 
worker  exposure  to  cotton  dust.  But  Charles 
L.  Schultze.  chairman  of  the  Council  of  Eco- 
nomic Advisers,  and  other  officials  concerned 
with  Inflation  urged  that  controls  be  phased 
in  over  a  long  period  and  that  employers  be 
given  a  choice  of  methods  to  achieve  the  goal. 
including  respirators  for  workers,  in  order  to 


cut    costs    and    minimize    itVinflatl7nafyrXrC^srtnrm"wh^:t\r;^oa] 


Impact 

But  Secretary  of  Labor  Ray  Marshall  and 
others  insisted  that  only  the  installation  of 
machines  to  extract  dust  from  the  air  the 
workers  breathe  would  do  the  Job  of  protec- 
tion. 

PHESIDENT  CLARIFIED  POSITION 

Labor  Department  officials  thought  they 
had  won  the  flght  after  the  meeting  with  the 
Pre3ldent.  But  Mr.  Carter  phoned  Mr.  Mar- 
shall again  last  Saturday  to  clarify  his  posi- 
tion, and  the  end  result  is  likely  to  emerge 
as  less  than  fully  satisfactory  to  the  Labor 
Deoartment,  according  to  Administration 
officials. 

The  use  of  respirators  and  other  approaches 
will  be  allowed  while  the  engineering  con- 
trols are  being  phased  in  over  a  period  of  up 
to  four  years.  In  some  cases  alternatives  may 
bo  allowed  permanently. 

The  cotton  dust  melee  Is  probably  only  the 
first  skirmish  in  a  running  battle  between 
regulators  and  inflation  flehters  in  the  Car- 
ter Administration.  Regulations  dealing  with 
occupational  safety  and  health,  the  environ- 
ment, consumer  protection  and  a  variety  of 
other  matters  are  scheduled  to  come  under 
careful  scrutiny  to  determine  if  they  are  in- 
flationary and,  If  so,  how  they  may  be  modi- 
fled. 

At  the  heart  of  the  debate  is  the  funda- 
mental question  of  how  the  economic  costs 
and  inflationary  Imoact  of  regulation  are  to 
be  weighed  against  the  economic  and  social 
beni^ts,  such  as  healthier  workers  and 
cleaner  air  and  water. 

Right  now,  however,  neither  the  Govern- 
ment nor  anyone  else  really  knows  with  any- 
thing approaching  precision  just  what  the 


economic  impact  of  regulation  is.  Murray 
Weidenbaum,  an  economist  at  Washington 
University  in  St.  Louis,  estimated  that  the 
cost  of  compliance  with  regulations  by  pri- 
vate industry,  plus  the  administrative  costs 
to  the  Government,  would  be  $102  billion  in 
the  current  fiscal  year.  Barry  P.  Bosworth,  di- 
rector of  the  Council  on  Wage  and  Price  Sta- 
bility, and  others  In  the  Government,  believe 
that  the  cost  of  tegulation  could  have  an  in- 
flationary Impact  of  as  much  as  three-quar- 
ters of  a  percentage  point  this  yeai. 

NO   MEASURE  OF  BENEFITS 

But  Mr.  Bosworth  and  others  concede  that 
there  has  been  np  measure  of  the  social  bene- 
fits of  the  regulations,  such  as  lower  health 
costE  or  less  mlsaed  work  time,  and  how  they 
might  affect  the  Inflation  rate. 

Many  of  those  who  support  strong,  strictly 
enforced  regulations,  such  as  Dr.  Sidney 
Wolfe,  director  of  the  Public  Citizens'  Health 
Research  Group,  argue  there  is  no  way  to 
measure  the  value  of  human  life  and  that 
the  cost-benefit  ratio  In  regulation  that  deals 
with  health  and  safety  Is  irrelevant. 

But  Arthur  M.  Okun,  an  economist  at  the 
Brookings  Institution,  said  that  fhere  were 
"Inescapable  tradeoffs"  Involved  in  the  costs 
of  regulating  bujlness  to  protect  workers  or 
the  environment  or  consumers.  Implicit  deci- 
sions about  the  value  of  human  life  and 
health  are  made  all  the  time  in  allocating 
economic  resources,  he  noted.  "We  don't  fi- 
nance free  cancer  checkups  for  everybody 
every  three  months.  The  55-mlle-an-hour 
speed  limit  has  lowered  the  highway  death 
rate,  but  we  are  cot  lowering  it  to  45  or  35." 

Mr.  Bosworth  Insisted,  however,  that  the 
real  issue  was  not  whether  the  Government 
should  regulate  business  to  protect  workers 
and  the  environment  but  how  it  could  be 
done  in  the  most  efficient  and  cost-effective 
manner. 

REAL  ISSUE  IS  THE  MEANS 

"The  real  issue  Is  the  means  to  get  to  where 
we  all  agree  we  should  bs,"  he  said.  "Now  we 
focus  on  design  standards.  We  not  only  tell 
business  where  to  go  but  also  the  specific 
means   they   must   adopt   to   get   there.   The 

is 


and   say.    'You    And   the    best   way   to    get 
there.'  " 

If  industry  Is  given  the  freedom  to  reach 
the  goals  in  its  own  way,  and  given  Incen- 
tives to  do  so,  the  alms  of  regulation  could 
be  achieved  more  economically  and  with 
innovations  that  could  often  make  the 
methods  more  elective  than  those  now  man- 
dated by  the  Government,  Mr.  Bosworth  as- 
serted. The  us3  cf  new,  efficient  and  rela- 
tively Inexpensive  personal  respirators  in 
control  exposure  to  cotton  dust  Is  an  example 
he  said. 

Jack  Carlson,  chief  economist  for  the 
Chamber  of  Commerce  of  the  United  States, 
said  that  "command  and  control"  regulation 
such  as  prescribing  specific  machinery  to 
solve  a  problem  like  cotton  dust,  shows  an 
"ignorance  of  how  the  market  works."  He 
insisted  that  Industry  would  achieve  the 
goals  of  regulation  much  more  efficiently  and 
readily  if  it  were  given  a  system  of  Incentives. 

But  Dr.  Eula  Bingham.  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and  Health, 
said  that  what  business  considered  most  ef- 
ficient often  did  not  do  the  Job  of  protecting 
workers.  The  respirators  urged  to  reach  the 
cotton  dust  standard  would  not  prevent 
brown  lung  disease  according  to  most  au- 
thorities in  the  field  of  Industrial  hygiene,  she 
said. 

NEED    SE«N    TO    BE    SPECIFIC 

Dr.  Bingham  said  that  she  was  not  against 
flexibility  and  allowing  employers  to  choose 
the  best  methods  of  protecting  workers  but 
that  In  some  cases  it  was  necessary  to  be 
specific.  And  the  workers  could  not  be  given 
the  burden  of  protecting  themselves  in  the 
workplace,  she  added. 


As  for  the  inflationary  Impact  of  regula- 
tions, Dr.  Bingham  commented  that  "my 
Ignorance  of  economics  is  comparable  to  the 
ignorance  of  the  Council  of  Wage  and  Price 
Stability  and  the  Council  of  Economic  Ad- 
visers of  Industrial  eafety  and  health."  She 
added  that  the  Occupational  Health  and 
Safety  Law  mandated  the  protection  of 
workers  and  said  nothing  about  Inflation. 

Some  commentators.  In  fact,  have  criti- 
cized the  effort  of  Mr.  Schultze  and  others 
to  seek  changes  in  the  proposed  cotton  dust 
standard,  with  the  President's  backing,  as 
Illegal  intervention  in  the  regulatory  process. 
It  is  an  Issue  that  raises  questions  about 
the   President's  constitutional   powers. 

ENERGT    AND   fOOO   COSTS   CITED 

Other  commentatcrs,  such  as  Gus  Speth  of 
the  Council  of  Environmental  Quality,  con- 
tend that  the  major  causes  of  inflation  He 
elsewhere,  such  as  la  energy  and  food  costs, 
and  not  In  regulations  to  clean  the  air  or 
keep  workers  healthy. 

But  the  economic  Impact  of  regulation  is 
quite  obviously  an  Issue  that  President 
Carter  intends  to  come  to  grips  with.  His 
Administration  Is  now  looking  Into  the  pog- 
slbillty  of  instituting  a  "regulatory  budget." 
Such  an  approach  would  bring  the  Federal 
regulatory  process  "itito  the  economic  policy 
framework"  according  to  Jerry  J.  Jaslnowskl, 
Assistant  Secretary  of  Commerce  for  Policy. 
It  would,  he  said,  allow  the  impact  of  regu- 
lation to  be  assessed  and  priorities  for 
regulation  to  be  established. 

"Now  we  are  spending  $100  billion  a  year 
on  regulation  and  we  have  not  set  any  priori- 
ties," he  added. 

'Mr.  McGOVERN  assumed  the  chair) . 

Mr.  MAGNUSON.  I  do  not  question 
what  the  Senators  from  Louisiana 
and  Arkansas  are  trying  to  do,  but  I  do 
question  that  the  regulations,  which 
do  not  even  take  effect  until  next  year, 
as  I  understand  it.  would  add  that 
much  to  inflation.  I  just  cannot  believe 
that  is  a  correct  figure  until  I  see  an 
actual  quote  from  the  Council  on  Wage 
and  Price  Stability. 

Mr.  WILLIAMS.  Could  I  add  that, 
certainly,  when  this  standard  was  an- 
nounced, the  President's  Economic  Ad- 
viser Mr.  Schultze  did  not  say  that.  He 
joined  the  Secretary  of  Labor  when  the 
standard  was  announced.  If  there  was 
someone  who  had  an  opinion  over  there 
rejecting  that  figure,  it  certainly  is  not 
the  conclusion  of  the  President  and  his 
economic  advisers.  That  is  certain. 

Mr.  BUMPERS.  Let  me  say,  Mr. 
President 

Mr.  MAGNUSON.  I  think  that,  of 
course,  the  committee  can  send  this 
fellow  a  letter  and  ask  him  if  that  is 
what  he  meant  and  get  it  back  in  time, 
before  we  have  a  conference.  That  can 
be  easily  done.  But  I  doubt — I  have 
been  sitting  up  in  the  Committee  on  the 
Budget  for  a  long  time  now,  listening 
to  all  these  economists,  every  one  of 
them,  from  Burns  to  Heller  to  Green- 
span to  somebody  else.  They  all  seem 
to  agree  that  when  it  comes  to  a  Fed- 
eral deficit,  a  deficit,  which  I  do  not 
approve  of — I  think  we  ought  to  do  as 
much  as  we  can  to  stop  it — they  all 
agree  that  the  same  figure  would  add 
one-tenth  of  1  percent  to  inflation.  I 
cannot  quite  understand  this  three- 
fourths. 

I  suppose  it  would  add  some.  I  do  not 
suggest  that  it  would  not.  But  I  doubt 
if  it  would  add  three-quarters  of  a  per- 
cent. I  can  be  wrong;  I  am  no  economist. 
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Mr.  BUMPERS.  Let  me  say  to  both  the 
chairman  of  the  Appropriations  Com- 
mittee and  the  chairman  of  the  Com- 
mittee on  Human  Resources  that  I  know 
when  you  stand  up,  as  the  Senator  from 
Louisiana  and  I  are  doing  this  after- 
noon, to  challenge  these  kinds  of  regula- 
tions, these  OSHA  standards,  that  in 
same  quarters,  we  would  be  accused  of 
being  in  favor  of  byssinosis.  That  is  just 
like  saying  if  you  vote  against  the  pro- 
posal of  the  Senator  from  Indiana  to 
Increase  the  cancer  research  appropria- 
tion you  are  for  cancer,  There  is  $925 
million  in  it,  and  he  wanted  another 
$25  million.  My  inclination  was  to  vote 
"no"  and  that  does  not  mean  that  I  am 
for  cancer.  It  means  that  I  am  not  at  all 
sure  that  the  researchers  in  this  country 
could  wisely  use  that  much  more  money. 
Let  me  tell  what  is  involved  in  this 
that  affects  the  whole  country,  besides 
the  possibility  of  the  three-quarters  of 
1  percent  increase  in  inflation,  which,  as 
far  as  I  am  concerned,  would  almost  be 
grounds  enough.  But  OSHA  admits  that 
the  only  proof  they  have  that  these  dust 
particles  in  the  air  are  causing  byssinosis 
is  in  the  textile  industry  itself. 

I  am  not  challenging  that.  I  do  not 
know  if  they  are  right  or  wrong.  I  do  not 
have  any  testimony  or  technical  or  medi- 
cal information  at  my  disposal  to  chal- 
lenge that.  But  I  will  tell  you  what  I  can 
challenge.  1  invite  the  Senators  to  listen 
to  what  OSHA  itself  says.  OSHA  stated 
that  in  drawing  up  the  regulations,  it 
was  forced — "to  draw  conclusions  from 
data  which  do  not  totally  lend  them- 
selves to  specifying  a  safe  exposure  for 
each  operation." 

What  does  that  mean?  That  means 
that  they  are  setting  up  standards  for 
gins,  oil  mills,  cotton  warehouses,  class- 
ing offices,  compressors,  waste-processing 
plants,  and  God  knows  how  many  other 
cotton-related  industries  on  which  they 
are  saying  they  do  not  have  any  resison 
to  infer  that  byssinosis  is  a  problem  in 
those  businesses. 

What  is  the  effect  of  that  on  a  State 
like  mine?  Well,  let  me  tell  you  what  it 
is:  There  are  8,000  businesses  in  my  - 
State— 8,000— centered  around  the  cot- 
ton industry,  and  only  two — only  two — 
are  textile  plants.  We  have  309  gins,  we 
have  35  warehouses,  we  have  38  mer- 
chants, we  have  those  two  textile  mills, 
we  have  seven  oil  plants  and  7,585  cotton 
farms.  Every  one  of  them  must  comply 
with  these  regulations  and  OSHA  says 
they  do  not  have  an  ounce  of  proof  that 
anybody  has  gotten  byssinosis  from 
working  around  those  operations. 

If  you  want  to  know  something  else 
the  American  people  are  tired  of,  it  is 
this  kind  of  stuff.  They  are  not  just  sick 
of  inflation.  They  are  going  to  be  sick  to 
death  of  all  the  work  they  are  going  to 
have  to  do,  all  the  recordkeeping  they 
are  going  to  have  to  do,  all  the  medical 
teams  they  are  going  to  have  to  bring  in 
to  carry  out  these  uncalled  for  OSHA 
standards.  Medical  teams  are  in  short 
supply  in  my  State.  You  cannot  just  call 
a  doctor  any  hour  of  the  day  because  they 
are  not  available. 

I  expect  when  we  have  a  roUcall  on  this 
amendment,  the  Senators  will  start  com- 
ing through  that  door  and  down  that 


aisle  and  they  are  gcmig  to  go  to  the 
chairman,  who  will  say,  "This  is  a  bad 
amendment,  too  all-encompassing." 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mi'.  BUMPERS.  Yes. 
Mr.  MAGNUSON.  I  never  said  any- 
thing of  the  kind. 

Mr.  BUMPERS.  I  am  not  suggesting 
that  the  Senator  has. 

Mr.  MAGNUSON.  I  was  not  going  to 
advise  anybody  on  this  amendment.  I 
merely  asked  where  the  Senator  got  the 
flgure  on  the  inflationary  impact.  I  have 
not  said  that  to  anyone. 

Mr.  BUMPERS.  I  hope  the  Senator 
will  not,  because  I  would  like  f ot  us  to 
have  a  fair  shot  on  this  amendment.  I 
see  it  as  a  very  critical  thing  for  my 
State. 

Mr.  MAGNUSON.  One  of  the  reascms  I 
would  be  against  it,  I  am  thinking  right 
now,  is  because,  again,  it  is  legislation 
on  an  appropriations  bill. 

Mr.  BUMPERS.  I  understand  that.  I 
respect  the  Senator,  and  the  Senator 
knows  that  I  sat  in  that  Appropriations 
Committee  with  him. 

Mr.  MAGNUSON.  I  think  the  regula- 
tions have  gone  too  far  after  listening 
to  the  Senator. 

Mr.  JOHNSTON.  If  the  Senator  wUl 
yield,  I  hope  that  will  be  an  endorse- 
ment by  the  able  committee  chairman 
of  this  amendment  because,  really,  all 
we  are  trying  to  do  is  delay  this  matter 
to  give  them  time  for  the  experts  to 
study  it,  the  experts  in  the  National 
Institute  of  Occupational  Safety  and 
Health. 

Mr.  BROOKE.  What  happens  in  the 
interim  period? 

Mr.  JOHNSTON.  In  the  interim,  we 
have  regulations  now  existing  promul- 
gated by  the  Department  of  Labor. 

Mr.  BROOKE.  The  Secretary  came 
out  recently  in  a  speech  in  which  he  in- 
dicated that  cancer  today,  20  percent  of 
cancer  is  what  he  said,  in  the  United 
States  is  work-related.  That  is  up  from 
1  percent  to  5  percent,  which  we  have 
been  hearing  for  a  long  period  of  time. 
So  there  is  a  relationship  between 
these  working  conditions  and  the  inci- 
dence of  cancer. 

Mr.    MAGNUSON.    The    amount    of 
people  we  addei  to  OSH^  is  directed  to 
devote    th«nselves    to    that    particular 
subject. 
Mr.  BROOKE.  Yes. 

Then  the  Senator  is  asking  us  to  act 
upon  something  on  which  the  chairman 
of  the  Committees  on  Human  Resources 
says  he  is  going  to  have  hearings  on 
October  3.  We  just  do  not  know  yet 
what  those  hearings  will  produce. 

The  Senator  is  saying  he  will  not  give 
us  time.  How  much  time  will  he  give  if 
they  have  come  up  with  this  regulation? 
I  think  this  is  why  the  chairman  chal- 
lenges the  figure  the  Senator  gave  and 
asked  for  the  authority,  but  not  because 
of  questioning  the  authority.  But  the 
Secretary  of  Labor  promulgated  these 
regulations.  We  did  not  do  it.  He  did. 
Why  would  he  do  so,  knowing  what  the 
inflationary  impact  would  be,  u.nless  one 
of  two  things,  he  either  thought  infla- 
tionary impact  was  less  than  it  is,  or  he 
thought  the  inflationary  Impact  was  de 


minimus  compared  to  the  health  of  the 
workers  at  this  time. 

Mr.  BUMPERS.  May  I  ask  a  ihetorical 
question? 

Mr.  BROOKE.  Surely. 

Mr.  BUMPERS.  If  the  Senator  ac- 
cepts what  I  said  a  moment  ago  at  face 
value — ^that  there  are  for  example,  in 
my  State  309  cotton  gins,  35  wan- 
houses,  38  merchants,  7  oil  plants,  and 
7.585  cotton  farms,  and  that  where  there 
is  not  one  scintilla  of  evidence  that  there 
has  ever  been  a  case  of  byssinosis  caused 
from  cotton  dust  particles  in  any  at 
those  operations — ^would  the  Senator 
agree  with  me  that  it  would  be  unfair 
to  implement  these  regulations,  to  put 
those  people  to  literally  hundreds  (rf  mil- 
lions of  dollars  of  cost  in  capital  equip- 
ment, to  prevent  a  "hazard"  which 
OSHA  cannot  prove  exists? 

Mr.  BROOKE.  Personally,  based  on 
what  the  Senator  said,  I  would  agree 
with  him.  But  I  ask  the  Senator  this 
further,  what  does  he  think  was  the 
basis  of  the  Secretary's  promulgation  of 
these  regulations,  if  that  data  was 
available  to  the  Secretary? 

Mr.  BUMPERS.  The  Senator  asks  me 
why  the  Secretary  put  out  certain  regula- 
tions. I  cannot  answer  that,  and  my  con- 
stituents get  angry  when  I  cannot 
answer  it. 

Mr.  BROOKE.  It  puts  us,  in  the  legis- 
lative branch  of  Government,  in  a  some- 
what embarrassing  position.  We  have  to 
rely  on  the  agencies.  They  have  the  data 
and  they  promulgate  the  legislation. 
Then  we  say,  "We  don't  believe  you.  We 
don't  believe  this  is  the  case.  We  be- 
lieve the  case  is  somewhat  other  than 
that  and  you  should  not  have  pnxnul- 
gated  those  regulations.  You  are  wrong." 

We  are  substituting  our  judgment  for 
theirs  on  an  issue  <mi  which  we  have 
not  had  hearings.  That  is  what  troubles 
me. 

Mr.  BUMPERS.  Let  me  make  two 
points  and  then  I  will  yield  the  floor. 

I  want  to  reiterate,  we  have  OSHA's 
word  for  it  that  they  are  forcing,  lit- 
erally, forcing  thousands  of  businesses 
across  this  country  to  spend  millions  and 
millions  of  dollars  to  come  into  com- 
pliance wiU^  their  regulations  when  they 
do  not  ha^e  any  evidence  there  is  a 
problem. 

As  a  matter  of  fact,  they  say  their 
conclusions  do  not  totally  lend  them- 
selves to  specifying  a  safe  exposure  for 
each  operation,  which  is  to  say  that  they 
do  not  have  any  evidence  that  there  is  a 
problem. 

But.  finally.  I  want  to  say  that  OSHA's 
going  to  force  a  lot  of  innocent  oeople 
out  of  business  through  no  fault  of  their 
own.  They  will  be  forced  out  of  business 
not  because  anybody  got  that  disease 
around  their  place  of  business,  but  be- 
cause of  uncalled  for  and  technologically 
unfeasible  standards.  A  lot  of  people  will 
be  forced  to  buy  synthetics  because  the 
price  of  cotton  will  rise.  People  do  not 
want  to  buy  synthetics.  The  trend  has 
been  toward  cotton  in  the  Itist  2  years. 
We  will  revert  back-  to  synthetics  be- 
cause OSHA  will  make  it  impossible  for 
the  cotton  farmers  and  everybody  on 
down  the  line  to  stay  in  business.  We  are 
talking   about   investments   in   a  pro- 
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■  dlgious  sum  of  capital  equipment  so  that 
these  businesses  may  comply  with  the 
new  dust  standards. 
Mr.  BRCX>KE.  Will  the  Senator  yield? 
Mr.  BUMPERS.  Yes. 
Mr.  BROOKE.  None  of  those  things  the 
Senator  has  just  enumerated  would  I 
like  to  see  occur.  I  would  not  like  to  see 
the  cotton  Industry  put  on  its  knees  by 
these  regulations,  or  overregulations,  or 
regulations  that  do  not  need  to  be  pro- 
mulgated at  all. 

I  certainly  have  great  sympathy  for 
what  American  Industry  is  up  against  at 
the  present  time.  These  are  very  difficult 
days,  no  question  about  it.  Tq  cbme  along 
with  unreasonable,  unworkable  regula- 
tions, to  make  it  unbearable,  so  industry 
cannot  operate,  to  put  literally  thousands 
of  people  out  of  business  is  certainly 
something  I  know  this  Congress  does  not 
want  to  do. 

Now,  what  do  the  Senator  from  Ar- 
kansas and  the  Senator  from  Louisiana, 
the  nronosers  of  this  amendment,  think 
we  ought  to  do  under  these  circum- 
stances, bearing  in  mind  that  the  Sena- 
tor from  Arkansas  is  a  member  of  the 
committee  himself,  that  we  have  had 
absolutely  no  hearings,  that  we  have  to 
rely,  to  a  certain  extent,  upon  what 
the  Secretary  tells  us,  and  the  fact  that 
these  regulations  have  been  promul- 
gated? We  have  present  on  the  Senate 
floor  the  chairman  of  the  Human  Re- 
sources Committee.  He  is  going  to  hold 
hearings  October  3.  What  can  we  do  in 
that  interim  period?  What  would  the 
Senator  suggest  we  do  in  that  interim 
period  short  of  passing  the  Senator  from 
Louisiana's  amendment  as  it  has  been 
proposed  to  us? 

Mr.  BUMPERS.  I  am  not  suggesting 
the  Senator  sever  his  amendments.  But 
I  am  saying  that  the  only  place  the  Sec- 
retary has  any  justification  for  thesa 
standards  at  this  moment  is  in  the  textile 
industry  Itself. 

Second,  if  we  are  going  to  hold  hear- 
ings, I  would  like  to  see  that  postponed, 
because  I  think  the  hearings  would  re- 
veal that  the  textile  industry's  medical 
safety  standards,  the  environmental 
safety  standards  they  are  trying  to  im- 
pose here,  could  be  done  at  one-tenth 
the  cost  of  OSHA's  new  regulations. 

Now,  as  I  say,  it  does  not  make  any  dif- 
ference whether  we  agree  with  them  or 
not— I  am  talking  about  the  textile  in- 
dustry— it  does  not  make  any  difference 
how  badly  they  want  to  comply. 

The  information  I  have  is  that  it  is  not 
technologically  possible  for  them  to 
comply. 

I  do  not  know  of  a  State  in  the  Union, 
wlth^the  possible  exception  of  South 
Carolina,  that  has  more  textile  mills  than 
the  distinguished  Senator  from  Massa- 
chusetts has  in  his  State.  I  bet  those  peo- 
ple up  there  will  tell  the  Senator  in 
spades  that  they  cannot  comply  with 
these  regulations.  There  is  no  technical 
way  for  them  to  do  it. 

Mr.  BROOKE.  There  was  no  amend- 
ment on  the  House  bill,  is  that  correct? 
Mr.  BUMPERS.  I  cannot  answer  that. 
I  do  not  know  the  answer  to  that. 

Mr.  WILLIAMS.  On  this  question  of 
hearings  which  we  are  going  to  have  next 
week,  we  had  hearings  in  June  on  occu- 


pational diseases.  This  is  an  area  that 
associates  with  byssinosis,  the  particular 
occupational  disease. 

The  hearing  was  there.  All  of  the  in- 
dustry knew  about  it  and  none  of  the  in- 
dustry appeared  at  the  June  hearings. 

I  hope  they  will  come  in,  if  they  have  a 
case  to  make  In  this  regard,  next  week. 

I  will  say  that  when  any  part  of  the 
cotton  industry  has  a  problem  with  this 
Standard  and  can  make  a  solid  case  that 
it  should  not  be  applied  to  them,  the  Sec- 
retary has  suspended  the  application  of 
the  standard,  as  the  Secretary  has  done 
in  various  aspects  of  the  industry  using 
cotton. 

Ii  know  the  Cotton  Batting  Institute 
appeared  before  the  Secretary.  The 
standard  has  been  stayed  on  the  case 
they  made.  The  same  with  Textile  Fibers 
and  By-products — that  association  of 
manufacturers  that  came  to  the  Secre- 
tary. The  standard  was  stayed  for  that 
segment  of  the  industry  too. 

As  I  said  before,  court  cases  on  motion 
have  requested  a  stay,  and  they  have 
had  their  day  in  court. 

Mr.  BROOKE.  In  addition  to  the 
court,  what  the  Senator  is  saying  is  that 
there  is  an  aministrative  remedy  to  this 
problem  which  is  left  under  authority  of 
the  Secretary  himself.  Is  that  not 
correct? 

Mr.  WILLIAMS.  Yes,  and  it  has  been 
used.  From  the  point  of  the  industry 
this  has  been  an  effective  course  because 
for  some  segments  of  the  industry  the 
standard  has  been  stayed. 

Mr.  BROOKE.  What  has  that  not  been 
an  answer  to  the  problem  that  the  Sen- 
ator from  Louisiana  raises?  Why  cannot 
the  Secretary,  on  this  data,  make  a  judg- 
ment call  and  stay  the  rules  which  he 
has  promulgated  until  such  time  as  hear- 
ings have  been  held  by  the  Senator's 
committee  and  action  has  been  taken  by 
Congress?  Is  it  not  in  the  House  bill,  as 
I  understand  it,  and  when  I  say  not  in 
the  House  bill,  I  mean  the  amendment 
of  the  Senator  from  Louisiana  is  not  in 
the  House  bill,  so  we  would  be  going  into 
conference  with  an  amendment  of  the 
Senator  from  Louisiana  if  we  adopted 
this  and  the  House  of  Representatives 
would  have  to  recede.  So  we  have  some 
problems  here.  Why  cannot  the  Secre- 
tary stay  this  if,  in  fact,  the  Secretary 
finds  that  it  warrants  a  stay  of  these 
regulations? 

Mr.  WILLIAMS.  That  is  exactly  what 
the  Secretary  has  done  in  situations 
that  have  been  brought  to  him.  So  he 
has  that  authority. 

Mr.  BROOKE.  Do  we  have  any  infor- 
mation from  the  Secretary  as  to  this 
particular  amendment  of  the  Senator 
from  Louisiana?  Do  we  have  any  state- 
ment from  the  Secretary  of  HEW? 

Mr.  WILLIAMS.  I  have  none.  I  do  not 
know  whether  this  has  been  submitted. 

Mr.  MAGNUSON.  We  have  not,  be- 
cause the  amendment  was  just  called 
to  my  attention  this  morning. 

Mr.  WILLIAMS.  It  has  not  been  sub- 
mitted to  the  Secretary;  therefore,  he 
has  had  no  opportunity  to  comment. 

Mr.  MAGNUSON.  Why  do  we  not  fol- 
low the  suggestion  of  the  Senator  from 
Massachusetts? 


Mr.  JOHNSTON.  The  Senator  from 
Massachusetts  is  suggesting  that 

Mr.  MAGNUSON.  We  asked  the  Sec- 
retary to  stay  thfe  matter,  on  his  accord, 
which  he  has  done. 

Mr.  BROOKE.  To  stay  this.  He  has  the 
authority. 

Mr.  MAGNUSON.  Until  we  get  all  the 
he__arings. 

Mr.  BROOKE.  It  is  my  understanding; 
from  what  the  distinguished  Senator 
from  New  Jersey,  the  chairman  of  the 
Human  Resources  Committee,  has  just 
stated,  that  the  Secretary  has  the  au- 
thority to  stay  the  implementation  of 
these  regulations.  If  the  facts  presented 
today  are  as  the  Senator  indicated — not 
only  the  inflationary  impact,  but  the 
really  serious,  burdensome  problems  to 
the  cotton  industry — why  can  we  not 
then  ask  the  Secretary  to  stay  imple- 
mentation until  such  time  as  the  Human 
Resources  Committee  has  had  a  hearing 
on  this  matter  if  he  finds  that  to  be  the 
fact? 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  yield. 

Mr.  WILLIAMS.  I  would  not  hold  out 
any  opportunity  that  a  legislative  hear- 
ing next  week  will  approach  the  defini- 
tive hearings  that  was  held  by  the  De- 
partment. We  are  not  prepared  to  sit 
there  td  receive  and  to  evaluate  all  of  the 
scientific  material  that  is  over  there  at 
the  Department,  I  will  have  to  say.  They 
have  what  impresses  me  as  a  room  full 
of  hearing  material,  over  100,000  pages 
of  material,  and  a  great  deal  of  it,  I  am 
sure,  of  a  scientific  nature.  We  will  not 
be  as  obviously  as  definitive  in  our  hear- 
ings as  that. 

I  was  just  saying  that  there  is  an  ad- 
ministrative procedure  that  is  available 
to  the  Secretary  to  stay  a  standard  when 
it  is  shown  to  him  that  there  is  reason 
to,  as  it  has  been  shown  in  some  of  the 
manufacturing  processes  that  use  cot- 
ton. The  cotton  mattress  business,  for 
example,  went  in  for  their  own  reasons, 
and  I  do  not  know  what  they  are  and 
what  the  basis  of  their  application  was, 
and  the  standard  with  respect  to  cotton 
mattresses  was  stayed.  I  can  only  say 
that  there  is  an  administrative  pro- 
cedure. 

Our  legislative  hearing  is  on  the  broad- 
er policy  questions  of  how  v>e  are  going 
to  deal  with  occupational  safety  and 
health  hazards  through  OSHA.  It  will 
not  be  finely  tuned  to  how  much  cotton 
dust  the  standard  should  permit  in  any 
of  the  hundreds  of  operations  that  have 
been  described  by  the  Senator  from  Ar- 
kansas particularly. 

Mr.  JOHNSTON.  If  I  may  reply  to  the 
suggestion  of  my  friend  from  Massachu- 
setts, really  what  he  is  suggesting  is  very 
much,  I  think,  what  we  are  suggesting, 
and  that  is  that  we  would  like  to  sta^ 
these  rules  until  the  legislative  commit- 
tee has  time  to  study  them.  Frankly,  to 
just  stay  them  until  the  October  hear- 
ings— I  mean  we  are  at  the  end  of  the 
session  now — I  do  not  think  that  would 
be  the  time  we  are  talking  about.  I  un- 
derstand that  the  committee  would  not 
itself  be  able  to  come  in  and  substitute 
a  certain  amount  pf  micrograms,  but 
what  they  could  do  is  make  a  valued 
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Judgment  as  to  whether  we  should,  for 
example,  let  the  National  Academy  of 
Science  complete  its  study.  They  now 
have  $100,000  to  review  those  105,000 
pages  of  testimony.  It  is  whether  we 
should  await  that  or  whether  we  should 
let  the  National  Academy  of  Science  com- 
plete its  studies.  In  other  words,  there 
are  those  kinds  of  valued  judgments.  If 
we  could  maybe  set  a  time  certain  to 
delay  it  for  a  time  certain,  to  pick  a  fig- 
ure until,  say,  July  1  of  next  year,  which 
should  give  time  for  the  committee  to 
hold  the  hearings,  just  delay  the  effective 
date  until  that  time,  if  that  is  what  the 
Senator  is  suggesting. 

Mr.  WILLIAMS.  There  is  another  rea- 
son I  learned.  I  am  doubtful  how  much 
help  we  can  lend  to  this.  The  Cotton 
Council  told  us  that  while  these  court 
cases  are  pending  they  are  not  inclined 
to  even  appear  at  our  hearing.  I  am  not 
inclined  to  subpena  them  on  this  one 
next  week,  if  they  feel  that  their  posi- 
tions, which  they  feel  strongly,  are  pre- 
sented adequately  in  23  appeals,  to  four 
circuit  courts  aadli  motion  to  stay  that  is 
to  be  heard  next  week.  They  are  in  a 
judicial  tribunal  in  many  places  and 
many  ways.  They  would  rather  not  be 
in  the  legislative  tribunal  at  the  same 
time. 

Mr.  BUMPERS.  Mr.  President,  I 
gather  from  the  substance  or  the  agenda 
of  the  planned  hearings  next  week,  as 
the.  Senator  said,  that  the  Human  Re- 
sources Committee  is  not  going  to  get 
into  a  definitive  study  of  this  particular 
problem.  They  are  dealing  with  a  whole 
range  of  industrial  diseases  or  diseases 
from  industry,  et  cetera.  Is  that  correct? 

Mr.  WILLIAMS.  And  more.  Basically, 
in  response  to  all  the  concern  that  has 
been  expressed  about  OSHA  here  in  the 
Senate  through  this  year,  we  have 
scheduled  these  hearings.  This  hearing 
is  to  let  people  who  have  problems  with 
the  administration  of  OSHA  come  to  us 
and  explain  them  so  that  we  will  know 
them  in  that  forum.  We  feel  that  the 
committee  provides  a  better  forum  for 
the  study  and  deliberation  necessary 
than  here  in  the  Chamber  on  the  Appro-  ' 
priations  bill.  In  that  forum  we  will 
know  the  impact  of  OSHA  on  the  oper- 
ations on  business,  and  we  will  be  able  to 
receive  the  information  and  have  ade- 
quate time  to  deal  with  the  real  prob- 
lems through  the  amending  process.  We 
cannot  effectively  do  that  in  the  Cham- 
ber. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  make  clear 
what  I  was  suggesting  to  the  distin- 
guished Senator  from  Louisiana.  I  un- 
derstand the  nature  of  the  hearings  and 
I  am  glad  that  the  distinguished  chair- 
man of  the  Resources  Committee  has 
explained  the  nature  of  the  hearing.  I 
imderstand  that.  But  what  I  am  trying 
to  do  is,  because  the  Senator  from  Lou- 
isiana and  the  Senator  from  Arkansas 
have  both  made  such  strong  and  very 
compelling  arguments  about  the  infia- 
tlonary  impact  and  about  the  very  seri- 
ous burden  that  will  be  placed  upon  a 
very  important  industry  in  our  coun- 
try, that  we  resort  to  the  administrative 
procedure  available  to  the  Secretary  of 
Labor,  rather  than  resorting  to  legis- 
lation on  this  appropriations  bill. 


Obviously,  we  cannot  do  that  in  legis- 
lation. What  I  am  suggesting  is  that  we 
have  conference  report  language  to  that 
effect 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Senator  would  yield,  I  am  advised 

Mr.  BROOKE.  Which  may  call  for  a 
waiver  or  a  delay  upon  these  specific 
regulations  until  such  time  as  there  have 
been  proper  hearings  on  this  important 
subject  and /or  until  such  time  as  the 
courts  have  acted  upon  it. 

The  courts  are  acting  upon  it.  as  we 
understand  now,  in  four  different  cir- 
cuits, is  that  correct? 

Mr.  JOHNSTON.  May  I  respond  to 
that? 

Mr.  BROOKE.  Yes. 

Mr.  JOHNSTON.  I  understand  the 
Secretary  of  Labor  has  denied  a  request 
for  a  stay  in  every  area  except  the  bat- 
ting industi-y  where  they  have  stayed 
the  regulations  with  respect  to  the  bat- 
ting industry,  but  they  have  denied  the 
request  with  respect  to  other  segments 
of  the  industry. 

So  simply  to  have  report  language.  I 
am  not  even  sure  it  could  be  accom- 
plished. In  other  words,  once  they  deny 
the  stay  I  think  that  could  be  final.  Per- 
haps someone  knows  about  the  rules 
better  than  I,  but  that  may  be  final. 

All  we  are  asking  for  is  time  for  the 
committee  to  take  a  look  at  it.  This  is  a 
most  serious  decision.  According  to  OSHA 
it  will  cost  $600  million.  According  to  the 
industry  it  will  cost  between  $1.8  billion 
and  $2.6  billion.  It  is  a  big  enough  deci- 
sion so  that  this  Congress,  at  least 
through  its  committee,  ought  to  have 
time  to  take  a  look  at  it. 

I  am  not  insisting  that  we  kill  these 
rules  for  all  time,  but  I  do  think  we  ought 
to  have  time  to  take  a  look  at  it  in  this 
Congress.  That  is  really  what  the  amend- 
ment IS  designed  to  do. 

Mr.  BROOKE.  If  we  acted  on  the  Sen- 
ator's amendment  it,  in  effect,  would  Mil 
these  regulations  for  the  95th  Congress 
and  this  matter  will  not  be  taken  up  un- 
til the  96th  Congress:  is  that  not  correct? 

Mr.  JOHNSTON.  UntU  the  next  cal- 
eridar  year. 

Mr.  BROOKE.  Next  calendar  year.  We 
obviously  could  not  get  to  it  this  year 
because  even  the  hearing  by  the  Human 
Resources  Committee  would  not  begin 
until  October  3  and,  as  I  understand  it, 
there  is  a  possibility  that  the  Congress 
might  adjourn  sine  die  on  October  14. 
So  we  would  be  talking  about  the  next 
Congress  that  would  have  to  act  upon  it. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BROOKE.  In  the  meantime  these 
regulations  would  have  to  be  repealed 
by  the  proper  administrative  procedure 
left  to  the  Secretary  of  Labor. 

Mr.  JOHNSTON.  Let  me  say,  of  course, 
in  the  next  Congress  you  could  request 
a  supplemental  early  on  so  that  this  is 
not  the  last  bite  at  the  apple.  It  is  toward 
the  end  of  the  year,  and  we  are  talking 
about  a  delay  that  need  be  no  more  than 
a  few  months. 

Mr.  BROOKE.  In  their  newsletter 
OSHA  says  this: 

The  Occupational  Safety  and  Health  Ad- 
ministration has  suspended  the  application 
of  the  new  cotton  dust  stsindard  for  cer- 
tain cotton  waste  processing  Industries  and 
employers  who  are  purchasera  and  uaen  of 


cotton  batting  including  mattress,  uphol- 
stered furniture  and  automotive  assembling 
Industries,  the  U.S.  Department  of  Labor 
announced  today.  The  Septemtjer  4  effectlTe 
date  for  all  other  industries  covered  by  the 
standard  remains  unchanged. 

That  is  dated  Friday,  September  1. 
1978.  Is  the  Senator  from  Louisiana 
aware  of  that? 

Mr.  JOHNSTON.  Yes.  That  was  the 
one  I  was  just  referring  to  where  they 
have  suspended  the  regulation  with 
respect  to  the  cotton  batting. 

Mr.  BROOKE.  I  though  you  limited 
it  to  bagging.  This  seems  broader  in  its 
content  than  the  Senator 

Mr.  JOHNSTON.  Cotton  batting. 

Mr.  BROOKE.  Is  that  the  same  sus- 
pension to  which  the  Senator  referred? 

Mr.  JOHNSTON.  Yes,  the  same  issued 
release  that  the  Senator  has. 

Mr.  MAGNUSON.  I  might  say  to  the 
Senator  from  Louisiana  I  would  think 
I  would  be  fairly  accurate  in  stating  that 
we  will  have  our  first  supplemental,  say, 
by  the  first  couple  of  weeks  in  April. 

Mr.  WILLIAMS.  May  I  ask  the  Sena- 
tor to  yield,  Mr.  President?  You  get  the 
impression  here  that  the  standard  will 
require  a  great  change  to  be  made  by 
industry,  immediately.  Do  you  get  that 
impression,  could  I  ask  the  Senator 
from  Louisiana? 

Mr.  JOHNSTON.  WeU.  industry  is 
given  4  years  within  which  to  comply. 
But  the  decisions  on  compliance  impact 
this  year.  I  mean.  Barry  Bosworth.  as 
quoted  in  that  article  in  the  New  York 
Times  or  as  referred  to  in  the  article 
in  the  New  York  Times,  says  it  would 
have  a  three-quarters  of  a  percent  im- 
pact on  inflation  this  year. 

Maybe  that  figure  is  wrong,  but  the 
point  is  that  decisions,  expenditures, 
must  be  made  this  year. 

Mr.  WILLIAMS.  Well,  that  is  the 
point.  Expenditures  do  not  have  to  be 
made  this  year.  This  rule  provides  for 
a  stretchout  over  ma^y  years,  and  I 
can  see  under  the  regulation  as  I  read 
it  that  not  anything',  necessarily  need 
be  spent  within  this  yfear.  So  those  in- 
flation flgures  are  really  not  related  to 
this  standard,  this  regulation. 

Mr.  HODGES.  Mr.  President,  wlU  the 
Senator  yield  at  that  point? 
-  Mr.  WILLIAMS.  Yes.  • 

Mr.  HODGES.  If  they  are  willing  to 
spread  it  out  over  4  years,  would  it 
not  indicate  to  the  distinguished  Sena- 
tor from  New  Jersey  that  the  problem 
is  not  nearly  so  serious  immediately  as 
they  have  implied,  and  if  it  were  they 
would  have  immediately  done  something 
about  it? 

Mr.  WILLIAMS.  The  problem  is  there. 

Many  years  ago  with  respect  to  the 
problem  of  coal  dust,  we  by  legislation 
established  the  pennissable  coal  dust 
Umits.  It  was  not  a  matter  of  depart- 
mental standards.  They  were  legislated 
standards.  It  was  done  here  on  the  floor 
because  we  would  not  permit  the  time 
for  regulations,  because  we  were  in  a 
crisis  in  coal  dust. 

We  did  through  legislation  exactly 
what  is  being  done  here.  But  the  lead-in 
time  in  this  cotton  dust  standard  is  rot 
because  there  is  no  serious  health  prob- 
lem. It  is  based  on  a  practical  considera- 
tion. We  cannot  expect  all  of  the  changes 
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that  &re  necessary  to  be  made  inunedi- 
ately.  The  hardware  is  not  there;  the 
machinery,  the  equipment,  and.  indeed, 
the  money  is  not  there  to  make  an  im- 
mediate change.  So  the  delay  is  not  be- 
cause of  the  extent  of  the  health  prob- 
lem. It  Is  the  practical,  hard-headed 
decision  of  how  long  will  it  take  prac- 
tlcaUy  to  get  what  is  necessary  to  com- 
ply with  standard.  It  is  not  the  extent  of 
the  disease.  Believe  me,  that  disease  is 
there  and  is  a  problem.  We  know  that  a 
quantity  of  cotton  dust  which  is  inhaled 
will  cause  this  disease.  They  know  that  a 
quantity  of  cotton  dust  inhaled  will  at- 
tack the  respiratory  system  and  will 
make  it  so  very  difficult  for  people  just 
to  living,  let  alone  to  work. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield?  I  think  I  still  have  the 
floor.  If  I  may  pursue  this  a  little  fur- 
ther, the  same  information  which  was 
released  from  the  Occupational  Safety 
and  Health  Administration  that  I  read, 
dated  Friday,  September  1,  would  indi- 
cate to  me  that  OSHA  is  trying  to  do 
everything  it  possibly  can  in  addition  to 
the  suspension  so  far  as  the  batting  is 
concerned.  It  says : 

In  addition,  OSHA  Is  requesting  public 
corqment  on  a  health  hazard  evaluation  of 
mattress  plant  workers  conducted  by  the 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH).  Both  the  suspension 
and  request  for  comments  are  included  In  a 
Federal  Register  notice  published  today. 

OSHA  has  suspended  application  of  the 
cotton  dust  standard  for  these  industries  in 
response  to  a  request  for  an  adiplnlstratlve 
stay  of  the  standard  from  the  National  Cot- 
ton Batting  Institute  and  the  Textile  Fibers 
and  By-Products  Association.  This  request 
brought  to  OSHA's  attention  for  the  first 
time  a  draft  report  of  a  NIOSH  health  hazard 
evaluation  of  Stearns  and  Foster  mattress 
workers.  After  preliminary  review  of  this  re- 
port, OSHA  has  determined  that  the  study 
warrants  further  review. 

In  other  words,  I  think  the  whole  tenor 
of  OSHA  action  is  that  they  are  willing 
to  do  everything  they  possibly  can  to  help 
the  industry  through  this  period  without, 
at  the  same  time,  risking  the  life  and  the 
health  of  the  workers. 

If  that  is  true,  I  cannot  see  why  then 
the  Senator  from  Louisiana  would  want 
to  press  his  amendment  at  this  time. 

Ml.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum— I  with- 
hold that. 

Mr.  BROOKE.  If  the  Senator  will  with- 
hold that,  as  I  understand,  OSHA  has 
given  the  industry  4  years  in  which  to 
come  up  with  the  engineering  and  other 
corrective  actions  to  improve  this  situa- 
tion. And  during  that  interim  period,  as 
I  understand  it,  they  have  got  to  supply 
the  workers  with  respirators  at  the  in- 
dustry's cost.  Now  that  does  not  seem  to 
me  to  be  a  requirement  that  would  be  as 
disastrous  to  the  Industry  as  the  Senator 
from  Louisiana  has  indicated.  Is  there 
more  that  the  Senator  feels  would  have 
to  be  done  by  the  Industry  which  they 
And  to  be  overburdensome  during  this 
period? 

Mr.  JOHNSTON.  Mr.  President,  if  the 


must  be  met,  which  is  one  of  the  very  big 
quarrels  we  have,  which  is  what  the 
Council  On  Wage  And  Price  Stability 
quarreled  with  us  about. 

They  say  that  what  you  ought  to  do  is 
have  performance  standards,  that  is,  you 
ought  to  specify  a  level  of  dust  that  can 
be  ingested,  but  allow  the  industry  to 
pick  their  own  methods;  and,  if  the  in- 
dustry wants  to  use  respirators,  let  them 
use  respirators.  Using  respirators  would 
save  $125  million  in  itself,  just  that  one 
change. 

So  that  is  the  kind  of  value  judgment 
we  have  involved  here.  We  are  not  just 
dealing  with  a  question  of  whether  you 
ought  to  lower  the  standards,  but  a  ques- 
tion of  what  technology  ought  to  be  em- 
ployed to  meet  those  standards.  That  is 
why  we  say  we  need  that. 

The  final  rules  were  just  published  in 
June,  and  went  into  effect  in  September. 
It  is  true  that  they  have  time  within 
which  to  comply,  but  it  is  not  the  kind  of 
thing  that  you  comply  with  overnight. 
You  have  to  place  your  orders  for  the 
machinery,  you  have  to  find  your  means 
of  financing  the  machinery,  you  have  to 
wait  for  It  to  be  manufactured  and  de- 
livered and  installed  and  financed.  That 
takes  a  long  time. 

Mr.  BROOKE.  But  wherever  the  regu- 
lations would  Impose  an  overburden  on 
the  industry,  it  seems  to  me  that  there 
is  an  attitude  that  exists  at  OSHA  to  do 
everything  they  possibly  can  to  help  the 
industry — short  of  sacrificing,  of  course, 
the  health  and  safety  of  the  workers, 
which  is  their  responsibility.  We  have  not 
always  found  that,  to  be  sure,  but  in  re- 
cent years  I  believe  OSHA  has  tried  to  be 
reasonable. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  we  have  not  found  universal  ac- 
ceptance of  OSHA's  reasonableness 
around  this  country.  I  can  tell  you  that  if 
there  is  one  agency  which  is  under  fire 
in  this  country  because  of  its  unreason- 
ableness, it  is  OSHA.  I  can  cite  plenty 
of  examples  of  that,  and  I  know  the  Sen- 
ator has  heard  them  as  well.  I  hope  they 
are  coming  around  to  being  more  reason- 
able. 

Mr.  BROOKE.  I  think  th»-Senator 
from  Louisiana  would  agree  that  had  we 
had  this  discussion  2  years  ago,  it  would 
have  been  quite  different.  There  has  been 
some  improvement  in  OSHA. 

Mr.  JOHNSTON.  And  the  reason  there 
has  been  some  improvement  is  because 
of  what  we  have  done  on  this  floor  in 
holding  their  feet  to  the  fire. 

Mr.  BROOKE.  I  quite  agree. 

Mr.  JOHNSTON.  We  are  not  saying, 
"Throw  this  all  out."  We  are  not  saying, 
"Cancel  all  this  ruling."  All  we  are  say- 
ing is  delay  it,  because  the  scope  of  the 
economic  impact  of  vthis  rule  is  really 
monumental.  It  is  much  bigger  than  a 
few  cotton  farmers,  much  bigger  that  a 
few  textile  mills.  It  affects  every  con- 
sumer in  this  country.  It  affects,  in  my 
State  alone,  thousands  upon  thousands 
of  jobs  in  the  cotton  industry,  the  ware- 
house  industry,   cottonseed   oil — all   of 


Senator  will  yield,  the  respirators  are  no^^these  different  industries  that  are  im- 
allowed  as  an  alternative.  In  other  words,    pacted  by  cotton. 

OSHA  has  specified  not  only  the  dust  Mr.  BUMPERS.  Mr.  President,  if  the 
standards  but  also  specified  the  techno-  Senator  will  permit  me,  I  know  the  Sen- 
logical  means  by  which  those  standards    ator  from  Massachusetts  is  extremely 


sensitive  to  the  possibility  that  we  are 
about  to  inflict  some  serious  injustices 
and  in  equities  on  people  vhp  have  no 
ability  to  defend  themselves  except 
through  the  ability  of  Senators  on  this 
floor  to  recognize  and  understand  and 
try  to  alleviate  their  plight. 

Even  if  you  do  not  accept  what  the 
Senator  from  Louisiana  has  stated,  even 
if  you  assume  that  these  businesses  will 
be  able  to  comply  without  economic  dis- 
aster, the  next  question  is,  is  it  fair?  Is  It 
fair  to  impose  thi£  kind  of  standard  on 
that  much  of  the  cotton  industry,  a  big, 
sizable  portion  of  it,  a  big  majority  of  it, 
with  no  evidence,  conclusive  or  otherwise, 
that  it  is  going  to  solve  a  problem?  Be- 
cause notody  knows  if  the  problem  ex- 
ists, and  OSHA  admits  it. 

It  occurs  to  me  that  to  ask  a  delay  un- 
til OSHA  can  come  and  say  definitely, 
"We  are  doing  this  to  save  people's  health 
and  keep  them  from  getting  byssinosis," 
it  seems  to  me,  is  a  very  minor  request. 
When  OSHA  is  telling  us.  "We  do  not 
know  there  is  a  problem  outside  the  tex- 
tile industry  itself,"  how  can  we  stand 
here  and  impose  hundreds  of  millions  of 
dollars  of  costs  on  the  textile  industry 
and  the  American  people,  through  infla- 
tionary impact,  when  we  do  not  know 
that  we  are  solving  one  thing. 

Mr.  BROOKE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  BROOKE.  As  I  said  earlier,  the 
Senator  from  Arkansas  and  the  Senator 
from  Louisiana  have  made  a  very  strong 
case  as  far  as  the  Senator  from  Massa- 
chusetts is  concerned.  I  have  not  dis- 
cussed this  with  the  chairman  as  yet, 
but  it  seems  to  me  that  what  you  fear 
most  in  what  the  impact  will  be  pending 
these  regulations,  which  apparently  have 
just  gone  into  effect,  prior  to  sometime 
when  we  can  act  upon  them. 

If  we  could  establish  a  date  certain, 
agree  that  we  would  suspend  these  regu- 
lations until  a  date  certain,  say,  April  1 
of  1979,  that  would,  in  effect,  give  the 
committee  an  opportunity  to  move.  It 
would  be  in  the  next  calendar  year,  in 
the  next  Congress,  and  it  would  also  be 
in  time  for  the  supplemental.  We  would 
have  time  to  act. 

Mr.  BUMPERS.  Will  the  Senator  yield 
at  that  point? 

Mr.  MAGNUSON.  Mr.  President,  I 
would  suggest  that  we  make  that  May  1. 
The  reason  I  do  is  that  sometimes  a 
supplemental  is  uncertain  as  to  when  it 
comes  up,  and  the  date.  I  think  that  I 
would  suggest  to  the  Senator  from 
Massachusets  and  the  Senator  from 
New  Jersey  that'"we  do  this,  and  make 
the  date  May  1. 

Mr.  BROOKE.  Rather  than  April? 

Mr.  MAGNUSON.  Rather  than  April, 
let  us  make  it  May  1. 

Mr.  BROOKE.  That  would  give  you 
more  time  for 

Mr.  MAGNUSON  To  be  sure  we  had 
the  supplemental. 

Mr.  BUMPERS.  I  have  prepared  a 
perfecting  amendment.  Mr.  President, 
with  a  date  of  June  1.  The  Senator  from 
Massachusetts  has  suggested  April  1 ;  so 
May  1  is  a  fine  compromise,  it  seems  to 
me;  and  I  promise  the  chairman  of  the 
committee  that  if  the  Cotton  Council 
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will  not  come  in,  I  will  promise  you  we 
will  have  a  wealth  of  fine  testimony  for 
your  committee,  at  such  time  as  you  will 
set  the  hearings. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  it  could  be  implicit  in  this 
May  1  compromise  that  we  could  have 
report  language  detailing  the  changes 
which  we  have  brought  out,  and  request- 
ing that  the  Secretary  of  Labor  further 
study  this  matter  prior  to  having  these 
rules  finally  promulgated. 

Mr.  MAGNUSON.  I  wiU  say  to  the 
Senator  from  Louisiana  that  we  have 
the  reports  all  made  up  on  this  bill,  but 
we  do  have  a  conference  report,  and  I 
will  suggest  to  the  House  conferees  that 
in  the  conference  report,  which  is  for  the 
two  bodies,  we  have  the  language  sug- 
gested. 

Mr.  JOHNSTON.  Yes;  to  have  that 
language  in  the  conference  report  would, 
I  think,  achieve  the  objective. 

Mr.  MAGNUSON.  You  give  us  some 
suggestions,  and  then  we  will  talk  to  our 
counterparts  in  the  House,  and  you  folks 
talk  to  them,  too.  and  we  will  put  that 
in  the  conference  report  language. 

Mr.  JOHNSTON.  Very  well.  Mr.  Presi- 
dent, prior  to  offering  the  perfecting 
amendment,  I  would  like  to  ask  unani- 
mous consent  that  the  names  of  the  fol- 
lowing Senators  be  added  as  cosponsors, 
if  they  are  not  now  listed:  Senators 
HoDGES,  Bumpers,  Sasser.  Baker,  East- 
land, Bentsen,  Tower,  Bartlett,  Dan- 
FORTH,  and  Long 

Mr.  FORD.  Please  add  the  name  of  the 
Senator  from  Kentucky. 

Mr.  JOHNSTON.  And  the  Senator  from 
Kentucky  (Mr.  Ford)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  at  this 
time  I  send  to  the  deck  the  perfecting 
amendment  just  referred  to.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
perfecting  amendment  simply  adds  thes^ 
words  "prior  to  May  1,  1979"  if  agreed 
to. 

Mr.  HODGES.  Mr.  President,  as  a  co- 
sponsor  of  this  perfecting  amendment, 
I  have  a  statement.  ' 

Mr.  President,  I  am  pleased  to  join 
with  my  distinguished  colleague,  the 
junior  Senator  from  Louisiana,  in  offer- 
ing this  amendment.  The  amendment  is 
to  prohibit  the  use  of  funds  by  OSHA  in 
fiscal  year  1979  to  enforce  the  cotton 
dust  regulations  published  in  June  of 
this  year. 

The  problem  which  this  amendment 
addresses  is  most  complex.  No  one  can 
question  the  need  to  protect  the  health 
of  the  American  worker.  And  it  is  clear 
that  a  problem  does  exist.  Yet,  however, 
OSHA  has  once  again  come  up  with  a 
cure  that  is  worse  than  the  disease.  In- 
deed, OSHA's  proposed  regulations  may 
harm  the  very  workers  the  regulations 
seek  to  protect. 

I  do  not  make  these  comments  lightly. 
This  issue  deserves  far  more  attention 
than  it  has  yet  received.  For  regulations 
such  as  these  draw  squarely  into  con- 
flict the  equally  desirable  goals  of  pro- 
tecting the  health  of  workers  and  of 


stopping  the  relentless  inflation  which 
saps  the  strength  of  our  Nation. 

I  will  address  briefly  the  final  regula- 
tions which  threaten  the  existence  of 
the  entire  cotton  industry.  They  became 
effective  for  most  segments  of  the  indus- 
try on  September  4,  1978.  The  proposed 
standards  establish  permissible  expo- 
sure limits  to  lint-free  respirable  cotton 
dust,  averaged  over  an  8-hour  shift,  of 
200  micrograms  per  cubic  meter  for 
yam  manufacturing,  750  micrograms 
per  cubic  meter  for  textile  slashing  and 
weaving  operations,  and  500  micrograms 
per  cubic  meter  for  all  other  processes 
in  the  cotton  industry.  Excluded  from 
the  standards  to  a  degree  are  cotton 
gins,  which  are  subject  to  recordkeeping, 
surveillance,  and  medical  examination 
requirements  but  are  not  subject  to  a 
mandatory  dust  standard. 

My  distinguished  colleague  from  Loui- 
sianna  has  described  these  regulations 
with  an  example  which  bears  repeating: 
the  200  micrograms  per  cubic  meter  of 
this  standard  required  for  your  manu- 
facturing is  equivalent  to  two  grains  of 
table  salt  per  cubic  meter.  The  tech- 
nology to  produce  such  dust-free  air  does 
not  yet  exist. 

These  standards  will  deeply  affect  the 
economy  and  fiscal  prospects  of  my  State 
of  Arkansas.  No  one,  especially  OSHA, 
knows  what  the  ultimate  effect  of  such 
regulations  will  be.  I  would  like  to  speak 
briefly,  however,  to  the  existing  state  of 
the  cotton  industry  in  Arkansas. 

Arkansas  is  one  of  the  top  four  cotton- 
producing  States  in  the  Nation.  The 
production  and  processing  of  this  flber 
generates  more  than  $471  million  in  busi- 
ness activity  each  year.  Arkansas  derives 
tax  revenues  from  sales  and  income 
associated  with  cotton  in  excess  of  $26 
million  annually.  There  are  over  8.000 
businesses  in  Arkansas  centered  around 
cotton — including  farms,  gins,  cotton- 
seed oil  mills,  warehouses,  textile  mills, 
and  raw  cotton  merchandising  firms. 
Taken  together,  these  cotton  businesses 
provide  jobs  for  over  20.500  Arkansans. 
And  it  must  be  remembered  that  Ar- 
kansas is  not  an  industrial  State.  Cotton 
provides  a  means  of  livelihood  that  is 
absolutely  essential  to  the  economic  well- 
being  of  our  State. 

These  statistics  are  dupUcated  on  a 
national  scale.  Cotton  supports  over  94.- 
000  businesses  nationwide,  employing 
over  535.000  people.  Nationwide,  the 
business  of  producing  and  processing 
cotton  generates  $16,772,977,000  in  an- 
nual revenue,  which  translates  further 
to  over  $900  million  in  State  tax  revenue 
in  various  cotton-producing  States.  Cot- 
ton is  an  important  segment  of  the 
Nation's  agricultural  economy. 

It  is  against  the  background  portraved 
by  these  statistics  that  I  question  the 
wisdom  and  viability  of  the  standards 
proposed  by  OHSA.  In  particular.  I  ques- 
tion the  validity  of  extending  the  pro- 
posed regulations  beyond  the  textile 
industry  segment  of  the  industry  into 
the  nontextile  sectors  of  the  industry. 
Mr.  President,  the  plain  facts  are  these: 
There  is,  as  yet,  no  clear  and  decisive 
scientific  evidence  that  a  medical  prob- 
lem regarding  brown  lung  disease  exists 
in  these  segments  of  the  industry. 

Mr.  President,  the  need  for  an  indus- 


trywide standard  has  not  yet  been  shown. 
OSHA's  sister  agency,  the  National  In- 
stitute of  Occupational  Safety  and 
Health  currently  has  research  underway 
to  determine  if  a  direct  risk  exists  in 
nontextile  sectors  of  the  economy.  OSHA 
apparently  decided  that  since  a  problon 
existed  in  one  segment  of  the  industry, 
it  must  exist  in  all  sectors  of  the  indus- 
try. Not  only  is  such  reascming  spedoos, 
it  is  misguided  and  destructive.  OSHA's 
own  statement  in  the  preamble  to  the 
regulations  is  illuminating — OSHA  ad- 
^ts  that  it  was  "forced  to  draw  ciMiclu- 
sions  from  data  which  do  not  totally 
lend  themselves  to  specifying  a  safe  ex- 
posure for  each  operation." 

The  facts  are  there.  Elach  segment  of 
the  cotton  industry  is  different  from  any 
other  sector  of  the  industry.  Not  only  are 
the  techniques  and  purposes  of  each 
sector  different,  but  the  type  of  cotton 
dust  produced  by  these  different  opera- 
tions differ  widely. 

It  is  clear,  Mr.  President,  that  there 
simply  has  not  been  enough  research 
done  to  establish  the  relationship  be- 
tween cotton  dust  exposure  and  disease 
in  the  textile  industry  and  the  cotton 
dust  exposure  and  disease,  if  any,  in 
other  sectors  of  the  industry.  Indeed,  the 
protocol  of  the  ongoing  NIOSH  study 
makes  the  following  statement  regard- 
ing studies  documenting  the  need  for  the 
05HA  regulations  regarding  the  textile 
industry: 

All  of  the  above  studies  have  analyzed  bys- 
sinosis prevalence  in  the  primary  cotton 
textile  industry.  Even  within  this  Industry 
the  studies  bave  focused  prlmarllv  on  prep- 
aration areas  where  dvst  levels  have  been 
bieher  and  so  has  bvssl"osls  prevalence. 
Hence,  the  recommendations  for  safe  levels 
of  cotton  dust  apply  to  these  areas  of  the 
cotton  Industry  In  particular. 

There  are,  however.  ot6er  workers,  both 
within  the  textile  Industry  Itself,  and  In 
other  segments  of  the  cotton  Industry  who 
may  be  reposed  to  a  quantitatively  different 
dust  and  for  whom  the  recommended  levels 
are   not   really  appropriate. 

Mr.  President.  OSHA  has  attempted 
to  cover  apples,  oranges,  pears,  and 
grapes  with  a  regulation  applicable  sole- 
ly to  apples.  The  mattress  and  bedding 
industries  provide  an  excellent  example. 
This  industry  primarily  takes  coarse 
grade  cotton  and  cotton  lint  and  proc- 
esses it  by  "garnetting"  into  felt  pads 
for  domestic  upholstery  and  bedding 
manufacturers.  Allthough  not  much  is 
known  about  the  efferts  of  cotton  dust 
in  this  process,  one  thing  is  absolutely 
clear :  NIOSH  states,  again  in  its  protocol 
regarding  its  ongoing  research  in  this 
area,  that — 

Dust  generated  Is  of  a  markedly  dliferent 
cotton  fiber  and  trash  content  than  raw 
cotton  In  the  textile  industry,  and  again  the 
standard  derived  from  the  teztUe  Industry 
may  not  be  appropriate.  .  .  .  Quantitative 
assessment  of  the  toxicity  of  the  dust  in  the 
Industry  Is  necessary  if  national  standards 
are  to  be  set. 

NIOSH  makes  essentially  the  same 
statement  regarding  the  cottonseed  oil 
mill  regulations.  There  are  86  cotton- 
seed oil  mills  all  located  in  the  cotton 
belt  of  the  United  States,  employing 
between  4.500  and  4,000  workers.  NIOSH 
estimates  that  only  35  percent  of  these 
workers  have  jobs  in  which  they  are 
exposed  to  cotton  dust.  These  jobs  in- 


31384 


CONGRESSIONAL  RECORD  —  SENATE 


September  25,  1978 


dude  seed  receiving,  seed  sampling,  seed 
feeding,  seed  cleaning,  delinting,  and 
hulling  and  separating.  NIOSH  states 
the  following: 

In  the  delinting  process  high  levels  of  cot- 
ton and  trash  dust  are  created.  .  .  .  [studies 
Indicate]  the  dose  response  relationship  was 
very  different  from  the  textile  Industry  re- 
port. There  Is  potential  toxic  exposure  in  this 
Industry,  and  some  determination  of  the 
relative  toxicity  of  the  dust  is  necessary  to 
determine  a  reasonably  safe  level. 

Mr.  President,  I  could  go  on.  But  the 
facts  are  there.  No  one  knows  what 
causes  bysslnosis.  We  do  not  know  wheth- 
er It  is  fungal,  bacterial,  pesticidal, 
chemical,  or  caused  by  cotton  particles 
or  fiber.  We  do  know  that  it  exists.  But 
we  do  not  know  why  since  some  workers 
are  affected  and  others  are  not.  We  do 
not  even  know  who  or  why  will  be  at 
risk.  If  exposed  to  the  disease,  only  a  very 
few  of  the  Members  of  this  body  would 
be  susceptible.  The  majority  would  be 
untouched. 

Yet,  Mr.  President,  OSHA  has  acted  as 
though  it  knows  everything  about  the 
interaction  of  cotton  dust  and  workers  in 
every  segment  of  the  industry.  The  sim- 
ple fact  is  that  OSHA  does  not.  We  are 
engaged  in  some  guesswork  here,  Mr. 
President,  and  the  stakes  are  too  high 
for  the  over-regoilation  to  continue. 

Moreover,  this  issue  is  not  industry 
profits  versus  worker  health.  If  the  pro- 
posed regulations  are  allowed  to  con- 
tinue, workers  will  suffer.  They  will  lose 
their  jobs,  because  the  capital  cost  of 
meeting  such  regulations  will  drive  many 
mills,  warehouses,  and  gins  out  of  busi- 
ness. The  National  Cottonseed  Products 
Association  estimates  that  the  capital 
costs  to  cottonseed  oil  plants  will  average 
$900,000  per  plant  for  a  total  industry 
capital  investment  of  $75  and  a  $26.7 
million  annual  operating  cost.  There  are 
presently  83  oil  mills  in  the  United  States. 
A  study  conducted  by  Texas  A.&M.  esti- 
mates that  as  many  as  80  percent  of 
these  mills  will  be  forced  to  close  under 
the  new  regulations. 

Perhaps  .these  dire  predictions  will  not 
come  to  pass.  Yet  these  regulations 
would  hinder  the  healthiest  industry  in 
America.  The  cotton  industry  is  not. 
While  not  in  deeo  distress,  the  cotton 
Industry  of  the  Nation  is  at  an  economic 
crossroads.  Fanners  cannot  receive 
enough  from  the  sale  of  new  cotton  to 
cover  their  costs  of  production. 

Our  textile  mills  face  ever-increasing 
competition  from  foreign  manufactur- 
ers. And  the  domestic  cotton  industry  is 
threatened  by  manmade  fibers  such  as 
polyester.  Any  disruption  in  the  present 
system  would  have  great  impact.  And 
these  regulations  may  add  as  much  as 
$0.30  to  the  price  of  a  pound  of  cotton, 
and  may  cost  from  $1.8  to  $2,6  billion  in 
industrywide  capital  costs.  Estimated  an- 
nual expenditures  range  from  $550  to 
$800  million. 

Mr.  President,  the  cotton  Industry 
simply  does  not  have  that  kind  of  money. 
I  realize  that  one  may  not  place  a  price 
on  worker  health.  Yet  we  do  not  need 
to  hit  gnats  with  a  sledee  hammer. 
Workers  may  be  protected  without  jeop- 
ardising thousands  of  American  jobs  by 
Implementing  an  inflationary  and  costly 
dust  standard. 


Moreover,  any  loss  of  ground  in  the 
cotton  industry  will  impact  upon  the 
other  sectors  of  our  agricultural  econ- 
omy. There  is  in  my  State  almost  a  direct 
relationship  between  cotton  and  soy- 
beans and  rice.  When  farmers  cannot 
make  money  growing  cotton,  they  re- 
place their  cotton  acreage  with  soybeans 
or  rice.  And  the  converse  is  true — soy- 
beans yield  to  cotton  when  soybeans  are 
down. 

Therefore,  if  these  regulations  force 
textile  mills  to  switch  from  cotton  to 
manmade  fibers,  then  our  farmers  will 
be  deprived  of  their  markets.  We  do  not 
sell  much  cotton  overseas.  At  present  we 
are  not  cost  competitive  with  foreign 
producers,  and  almost  80  percent  of 
Arkansas  cotton  is  sold  domestically. 
There  will  be  no  place  for  domestic  cot- 
ton to  go.  and  farmers  will  have  to  get 
out  of  cotton  production  and  produce 
something  else. 

That  would  be  a  disaster,  Mr.  Presi- 
dent. We  already  produce  far  more  soy- 
beans and  rice  than  we  can  sell  at  a 
profit.  Farmers  are  going  broke,  selling 
in  markets  that  do  not  allow  them  to  re- 
cover their  cost  of  production.  The  last 
thin?  we  need  is  an  incentive  for  cotton 
producers  to  join  the  ranks  of  those  who 
grow  soybeans,  rice,  and  other  crops.  A 
further  depression  of  our  agricultural 
economy  will  result. 

Mr.  President,  we  are  not  in  an  all-or- 
nothing  situation.  What  this  amendment 
seeks  to  do  is  delay  implementation  of 
these  standards  for  a  year  to  allow  the 
research  of  NIOSH  and  other  agencies 
to  go  forward.  Research  is  proceeding 
from  many  sources.  USDA  is  spending 
approximately  $1.5  million  on  cotton  dust 
research.  The  industry  itself  has  a  cur- 
rent budget  of  $1.6  million  allocated  to 
research,  and  in  1971-76  spent  more  than 
$5  million  on  such  research.  And  it  must 
be  stated,  Mr.  President,  that  alterna- 
tives do  exist  which  will  protect  the 
health  of  our  workers  without  costing 
them  their  jobs. 

I  ur<'e  mv  coHeat^ues  to  support  this 
attempt  to  return  sanity  to  the  regula- 
tory functions  of  the  Federal  Govern- 
ment. 

I  also  would  like  to  thank  the  chair- 
man of  the  commUtee  and  other  Sen- 
ators that  are  eoing  to  conduct,  in  effect, 
a  diagnosis  of  the  problem  in  the  cotton 
industry  instead  of  an  autopsy,  as  I  sus- 
pected we  were  doing  before. 

The  PRESIDING  OFFICER  Does  the 
Senator  from  Louisiana  reouest  to  mod- 
ify his  amendment?  The  Senator  has  a 
right  to  do  so. 

Mr,  JOHNSTON,  Yes:  I  would  like  to 
modify  the  amendment  as  suggested. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified  is  as 
follows : 

On  page  53,  insert  the  following  between 
lines  9  and  10: 

Sec.  410,  None  of  the  funds  appropriated 
under  this  Act  may  be  obligated  or  expended 
In  connection  with  the  enforcement  of  regu- 
lations relating  to  the  occupational  exposure 
to  cotton  dust  issued  pursuant  to  sections 
6(b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  prior  to  May  1,  1979. 

The  PRESIDING  OFFICER.  Without 

objection,  the  amendment  is  so  modified, 

Mr.  WILLIAMS.  Mr.  President,  I  am 


strongly  opposed  to  this  amendment  to 
prohibit  the  enforcement  of  the  OSHA 
cotton  dust  standard.  This  amendment 
is  harmful  to  thousands  upon  thousands 
of  workers  in  the  cotton  and  textile  in- 
dustry— it  is  harmful  to  the  industry  it- 
self. More  important,  this  amendment 
represents  a  dangerous  threat  to  our  en- 
tire-administrative and  judicial  system. 

Mr.  President,  OSHA's  cotton  dust 
standard  has  had  a  long  and  a  sordid 
history.  It  was  the  subject  of  political 
abuse  in  the  Nixon  administration.  It 
took  4  years  after  enactment  of  the  Oc- 
cupational Safety  and  Health  Act  until 
a  criteria  document  was  fin&lly  for- 
warded to  OSHA  by  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
in  1974.  OSHA  delayed  another  2  years 
before  it  finally  proposed  a  standard  in 
December  1976. 

The  standard,  when  it  was  finally  pro- 
posed, was  the  subject  of  painstaking, 
even  excruciating  scrutiny.  OSHA's 
public  hearing  on  the  cotton  dust  stand- 
ard lasted  for  weeks.  During  the  course 
of  that  hearing,  a  record  exceeding 
105,000  pages  was  amassed. 

It  took  OSHA  more  than  a  year  after 
the  hearing  ended  to  assess  and  evaluate 
the  extensive  hearing  record.  And  even 
then,  OSHA's  final  standard  proposal 
was  subject  to  careful  scrutiny  by  the 
highest  officers  of  t2ie  administration,  in- 
cluding the  President  himself,  before  it 
was  finally  issued. 

After  issuance,  the  standard  was  im- 
mediately challenged,  in  accordance  with 
the  procedures  established  by  the  act 
itself  in  at  least  four  judicial  circuits. 
The  fourth  circuit,  in  Richmond,  has 
already  scheduled  a  hearing  on  a  motion 
to  stay  the  effective  date  of  the  standard. 

While  all  of  this  delay  and  legal 
maneuvering  has  been  going  on,  thou- 
sands of  workers  exposed  to  cotton  dust 
have  been  suffering  and  dying,  because 
of  our  Nation's  inability  to  control  ex- 
posure to  cotton  dust — even  though  the 
link  between  cotton  dust  exposure  and 
respiratory  disease  has  been  recognized 
for  over  a  century. 

Mr.  President,  there  is  little  dispute 
among  the  medical  and  scientific  ex- 
perts that  exposure  to  cotton  dust  causes 
byssinosis,  a  progressive  and  debilitating 
respiratory  disease  which  slowly  and 
painfully  robs  its  victims  of  the  ability  to 
breathe.  There  is  little  doubt  that  this 
disease  can  be  prevented  if  the  amount 
of  cotton  dust  which  workers  breathe  is 
controlled. 

OSHA's  final  cotton  dust  standard  is 
considerably  rared  down  from  the  initial 
proposal.  While  the  initial  proposal 
called  for  exposure  limits  of  0.2 
milligrams  per  cubic  meter  (mg/m3) 
throughout  the  cotton  industry,  the  final 
OSHA  standards  retains  the  0.2  mg/mS 
level  for  the  yarn  production  segment  of 
the  industry  where  the  risk  of  byssinosis 
is  the  greatest,  and  calls  for  an  exposure 
level  of  0  5  mg/m3  for  nontextile  proc- 
essin"?,  0  75  mg/m8  for  cotton  weaving, 
and  has  no  minimum  threshold  level  for 
cotton  ginning.  In  addition,  the  final 
OSHA  standard  permits  tho«e  employers 
who  cannot  comply  immediately  a  period 
of  years  to  come  into  compliance. 

There  is  no  doubt  that  OSHA  followed 
the  statutory  procedures  for  promulgat- 


September  25,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31385 


ing  the  cotton  dust  standard.  A  proposed 
standard  was  published  in  the  Federal 
Register.  An  elaborate  and  lengthy  pub- 
lic hearing  was  held,  during  which  all 
parties  with  an  interest  were  afforded  the 
opportunity  to  present  their  views.  Then, 
OSHA  prepared  an  economic  impact 
analysis.  The  public  record  and  the  eco- 
nomic impact  analysis  were  subject  to 
scrutiny  at  the  highest  levels  of  the  ex- 
ecutive branch.  The  question  raised  at 
that  time  was  whether  there  was  not 
some  more  economical  method  of  con- 
trolling cotton  dust  exposure.  The  answer 
to  this  question,  by  the  top  White  House 
economic  advisers,  was  that  the  methods 
required  by  the  standard  were  economi- 
cally feasible  and  as  a  result,  the  stand- 
ard was  issued.  The  standard  was  pub- 
lished, and  there  have  been  23  petitions 
for  judicial  review  in  at  least  four  cir- 
cuits. There  is  currently  pending,  a  peti- 
tion to  stay  the  enforcement  of  the  stand- 
ard. All  of  this  has  been  done  in  strict 
accordance  with  the  statutory  proce- 
dures. 

Now  the  Senator  from  Louisiana  would 
have  us  short  circuit  this  statutory  mech- 
anism. The  Senator  does  not  care  that 
the  OSHA  standard  is  based  on  months 
of  public  hearing  and  more  than  100.000 
pages  of  testimony.  The  Senator  does  not 
care  that  the  standard  was  reviewed 
carefully  by  the  White  House  before  pro- 
mulgation after  4  years  of  careful  de- 
liberation by  OSHA.  The  Senator  does 
not  care  that  there  is  a  carefully  laid  out 
procedure  for  judicial  review,  which  is 
being  used  in  23  separate  iudicial  chal- 
lenges of  the  cotton  dust  standard. 

The  Senator  has  decided  that  the  cot- 
ton dust  standard  is  not  worthy  of  en- 
forcement. The  Senator  from  Louisiana 
would  have  the  Senate  second  guess  the 
best  scientific  and  medical  judgment  of 
the  Departhient  of  Health.  Education, 
and  Welfare  and  the  Department  of  La- 
bor. He  would  have  us  second  guess  the 
^  economic  judgments  made  bv  the  top 
administration  inflation  fighters.  The 
Senator  would  have  us  prejudge  the  de- 
cisions which  the  statutes  entrust  to  the 
U.S.  Courts  of  Appeals,  the  second  high- 
est court  of  our  land. 

Mr.  President,  we  cannot  in  good 
conscience  do  this.  We  do  not  have  the 
medical  and  scientific  data  in  front  of 
us.  We  do  not  have  the  105,000  page 
hearing  record  in  front  of  us.  We  do  not 
have  the  briefs  of  the  parties  in  front 
of  us.  We  cannot  make  this  decision 
which  affects  the  health  and  the  lives 
of  thousands  of  workers  on  the  scant  in- 
formation we  do  have  in  front  of  us. 

But  more  important,  Mr.  President, 
we  should  not  make  this  decision.  The 
Congress  entrusted  this  very  technical 
matter  to  the  administrators  of  the  act 
and  to  the  courts.  We  have  established 
a  procedure  in  the  statute  which  gives 
all  parties  with  an  interest  the  oppor- 
tunity to  make  their  case.  We  cannot 
second-guess  the  administration  and  the 
courts  even  before  the  verdict  is  in.  We 
cannot  now  superimpose  our  judgment 
on  that  of  the  experts,  without  creating 
chaos.  To  do  so  now  would  be  to  put  an 
end  to  our  entire  regulatory  scheme. 

There  is  no  new  evidence  which  can- 
not be  considered  by  the  courts,  the 
courts  which  are  right  this  moment  de- 


termining whether  the  OSHA  cotton  dust 
standard  is  consistent  with  the  act's  re- 
quirements; the  courts  which  are  at  this 
very  moment  determining  whether  the 
enforcement  and  implementation  of  the 
standard  should  be  delayed. 

The  Senate  is  not  the  forum  for  that 
determination.  The  courts  are  the  propier 
forum.  The  courts  are  available,  and  the 
courts  are  being  used. 

Mr.  President,  this  amendment  should 
be  defeated. 

I  ask  unanimous  consent  that  Stuart 
Sharpiro  and  Chris  Burch  of  Senator 
Kennedy's  staff,  be  granted  the  privileges 
of  the  floor  during  this  debate,  and  from 
Senator  Morgan's  staff  Mr.  Tom  Polgar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  And  Mr.  Jeff  Lewis, 
from  Senator  Domenici's  staff,  and  Don 
Zimmerman  from  Senator  JAvrrs'  staff. 

Mr.  MAGNUSON.  Reserving  the  right 
to  object,  I  have  not  added  it  up,  but  it  is 
close  to  50.  It  was  45  or  47  at  the  last 
coimt.  I  welcome  them  all  here,  but  how 
will  Senators  get  Into  the  Chamber  if 
this  keeps  up? 

Mr.  WILLIAMS.  When  the  OSHA 
amendments  are  over,  my  staff  will  be 
leaving. 

Mr.  MAGNUSON.  I  wish  everybody 
would  do  that.  I  hope  the  Senate  Rules 
Committee  will  change  that  rule  next 
year.  I  do  not  mean  to  prohibit  people 
from  coming  on  the  floor,  but  it  seems 
to  me  that  Senators  who  want  their  staffs 
on  the  floor  could  leave  the  names  out- 
side instead  of  interrupting  every  debate 
we  have.  Forty-five  of  these  take  about  1 
minute  apiece  and  that  is  almost  1  hour 
of  our  time.  They  could  put  a  slot  out 
here  and  everybody  would  know.  But 
they  should  enter  near  the  rear  of  th&^ 
Chamber  and  come  around. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  Senator 
from  New  Jersey  is  so  ordered. 
•  Mr.  BENTSEN.  Mr.  President,  I  rise 
in  support  of  this  amendment  which  I 
am  pleased  to  cosponsor. 

I,  too,  am  concerned  about  the  safety 
of  America's  working  people.  I  believe 
my  voting  record  in  the  Senate  will 
clearly  show  that  I  have  consistently 
supported  efforts  of  this  body  to  promote 
safer  working  conditions  in  our  farms 
and  factories.  I  will  continue  to  support 
those  measures  which  are  required  to 
achieve  that  end. 

But  the  cotton  dust  standards  recently 
promulgated  by  OSHA  are  the  wrong 
rules,  at  the  wrong  time.  They  are  eco- 
nomically and  technologically  unfeasible 
today. 

You  have  heard  the  estimates  of  the 
industrywide  cost  of  compliance — a  stag- 
gering $1.8  to  2.6  billion — annualized 
costs  from  $550  to  $800  million.  And  you 
have  heard  it  emphasized  that  these  are 
nonproductive,  and  thus  highly  infla- 
tionary costs. 

But  let  me  emphasize  to  my  colleagues 
that  these  costs  must  be  borne  primarily 
in  those  States  where  the  cotton  indus- 
try is  located.  While  consiuners  across 
our  Nation  will  share  uniformly  in  the 
increased  costs  of  textiles,  the  terrible 
burden  of  this  standard  will  be  regional 
in  nature. 

The  State  of  Texas,  for  example,  will 


be  especially  hard  hit.  Income  from  cot- 
ton plays  a  vital  role  in  Texas'  economy. 

The  production  and  processing  of  this 
natural  fiber  generates  more  than  $2  bO- 
lion  in  the  State's  business  activity  each 
year.  Multiply  this  figure  by  the  $2.50  to 
$3  which  the  Federal  Government  esti- 
mates is  created  by  every  dollar  of  cot- 
ton industry  revenue,  and  it  is  easy  to  see 
why  cotton's  continued  progress  is  so 
vital  to  the  Lone  Star  State. 

Cotton  contributes  vitally  needed  tax 
dollars  to  help  keep  State  programs  and 
services  rolling.  Tax  revenues  derived 
from  sales  and  income  associated  with 
cotton  exceed  $66.2  million  annually. 

More  than  27.500  businesses  in  Texas 
are  centered  around  cotton.  These  in- 
clude farms,  gins,  cottonseed  oil  mills, 
warehouses,  raw  cotton  merchandising 
firms,  and  textile  mills.  Together,  these 
cotton  businesses  provide  jobs  for  69.448 
Texans. 

Significantly,  the  great  preponderance 
of  these  jobs  are  in  farming,  and  in 
those  areas  of  processing  closely  asso- 
ciated with  the  production  level.  There 
are  relatively  few  textile  mills  located  in 
the  State — at  last  count,  only  17  mills 
employing  just  3,000  persons.  By  com- 
parison, there  are  66,448  workers  whose 
hveUhood  depends  on  the  farm,  the  gins, 
cottonseed  oil  mills,  warehotises,  and  cot- 
ton trade.  Bear  in  mind,  gentleman,  that 
the  general  consensus  of  medical  and 
scientific  evidence  to  date  clearly  shows 
no  greater  incidence  of  respiratory  dis- 
ease among  workers  in  these  job  classi- 
fications than  in  the  total  population. 

Nevertheless,  OSHA  has  included  all 
these  sectors  in  its  sweeping  standards, 
admitting  there  are  no  medical  studies 
that  give  a  basis  for  establishing  a  dust 
level.  Cotton  producers — who  are  not 
covered  directly  by  the  standards — may 
pay  the  greatest  price  if  they  are  imple- 
mented. Textile  mill  management  must 
decide  whether  to  spend  vast  sui^  for 
dust  abatement  equipment,  move  \heir 
operations  offshore  to  avoid  compliince 
costs,  substitute  manmade  fibers  for  cot- 
ton, or  shut  down  operations.  Each  al- 
ternative will  seriously  impact  on  cot- 
ton's markets  and  price.  In  each  case, 
cotton  producers  will  be  the  ultimate 
loser. 

Clearly,  gentlemen,  the  standards 
were  poorly  conceived.  They  are  non- 
productive, highly  inflationary,  economi- 
cally unreasonable,  and  are  not  t)ased 
on  sound  medical  evidence.  Even  worse, 
they  are  technologically  impossible  to 
meet  in  some  work  areas. 

I  hope  you  will  vote  with  me  to  delay 
their  implementation  for  the  next  fiscal 
year.* 

•  Mr.  TALMADGE.  Mr.  President, 
OSHA  has  handed  down  what  it  ap- 
pears to  believe  is  the  solution  to  the 
cotton  dust  problem.  Again,  however,  we 
are  confronted  with  another  example  of 
Federal  regulators  rushing  in  to  lay 
down  standards  and  requirements  before 
all  the  facts  are  clearly  established,  and 
before  the  impact  of  new  regulations  has 
been  fully  taken  into  account.  I  certainly 
support  safety  standards  in  the  work- 
place. The  goal  of  protecting  our  Ameri- 
can work  force  from  unhealthy  working 
conditions  is.  of  course,  a  vital  one.  As 
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I  have  said,  time  and  time  again,  how- 
ever, a  "commonsense"  approach  must 
be  used  in  the  promulgation  of  OSHA 
standards. 

The  new  QSHA  cott(Hi  dust  standards 
do  not  reflect  this  needed  commonsenses 
approach.  Rather,  these  new  standards 
are  economically  and  technologically  in- 
feasible  and  threaten  the  very  livelihood 
of  the  cotton  industry.  The  cost  of  com- 
pliance with  these  new  standards  is  esti- 
mated to  be  $1.8  to  $2.6  billion  and  will 
add  greatly  to  the  inflation  which  is  al- 
ready plaguing  our  national  economy.  An 
estimated  17  to  24  cents  per  pound  would 
be  added  to  the  cost  of  making  cotton 
fabrics,  increasing  costs  to  consumers, 
and  giving  a  substantial  competitive  edge 
to  foreign-produced  cotton  textiles.  As 
a  result  textile  imports  would  increase 
dramatically,  worsening  our  balance-of- 
trade  deficits  and  forcing  businesses  to 
close  with  the  effect  of  exporting  Ameri- 
can jobs. 

In  my  judgment,  the  proper  approach 
Is  additional  research.  The  cotton  in- 
dustry recognized  this  fact  when  it 
formed  the  industrywide  cotton  dust 
committee,  and  research  to  find  the  agent 
which  causes  byssinosis  has  been  greatly 
expanded. 

Cotton  producers  during  1971-76  put 
more  than  $5  million  of  their  own  funds 
into  research  on  cotton  dust.  Currently 
producers  have  budgeted  $1.5  million  on 
this  research.  USDA's  research  on  cotton 
dust  has  grown  from  zero  in  1972  to  a 
current  program  of  $1.5  million. 

In  addition,  the  textile  sector  of  the 
industry  has  Invested  in  research,  dust 
control  equipment,  and  medical  surveil- 
lance of  workers.  I  understand  one  tex- 
tile company  has  spent  $30  million  on 
dust  suppression  equipment  alone. 

Under  OSHA's  rules,  washed  cotton  Is 
exempt  from  the  standards.  A  crash  re- 
search program  to  explore  the  economic 
and  technical  possibilities  of  washed 
cotton  has  been  launched  by  USDA,  and 
by  Cotton  Inc.,  which  uses  grower  funds. 
These  research  efforts  must  of  neces- 
sity require  active  participation  by  tex- 
tile mills  to  be  successful.  However,  mills 
now  are  faced  with  decisions  of  tremen- 
dous expenditures  for  dust  abatement 
equipment  called  for  under  OSHA's  rules. 
They  must  commit  themselves  soon  and 
place  orders  if  their  equipment  is  to  be 
delivered  in  time  for  installation  before 
the  compliance  date. 

In  my  opinion,  this  and  other  research 
projects  can  provide  a  far  less  costly 
solution  to  the  cotton  dust  problem.  I 
support  the  Johnston  amendment,  be- 
cause It  will  provide  the  time  needed  for 
research  to  uncover  answers  everyone 
can  live  with.* 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Washington  and 
the  distinguished  Senator  from  Massa- 
chusetts for  their  assistance.  I  ask  for 
consideration  of  the  amendment  at  this 
time. 

The  PRESIDINO  OFFICER.  The  ques- 
tion ia  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 


amendment,  as  modified,  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.    1914 

(Purpose:  To  reduce  appropriation  for 
Health  Inform»tlon  and  Promotion  In  the 
Office  of  Assistant  Secretary  for  Health) 

Mr.  FORD.  Mr.  President,  I  have 
spoken  to  the  manager  of  the  bill  and  the 
ranking  minority  Member  about  an 
amendment  which  I  will  introduce 
shortly. 

Mr.  President,  this  amendment  will 
delete  some  doDars  from  the  appropria- 
tions request  of  the  Assistant  Secretary 
for  Health. 

Mr.  President,  this  will  reduce  by  some 
$4,485,000  the  funds  that  have  been  put 
into  this  oflBce  for  public  relations,  such 
as  pamphlets,  movies,  things  of  that  na- 
ture, as  it  relates  to  smoking  and  health. 

Mr.  President,  my  amendment  does  not 
in  any  way  alter  the  health  and  smoking 
items  such  as  the  Center  for  Disease 
Control,  the  National  Cancer  Institute, 
the  National  Heart,  Lung,  and  Blood  In- 
stitute, and  the  Institute  for  Environ- 
mental Health  and  Sciences.  None  of  the 
research  as  it  relates  to  smoking  is 
touched. 

I  understand,  and  will  support.  S. 
3116  when  it  comes  to  the  floor  this 
week.  This  Is  the  bill  by  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Kennedy)  and  others.  There  will 
be  some  $232  million  In  that  piece  of 
legislation  which  will  expand  the  pro- 
gram for  local  health  programs,  which 
Include  youth  education  and  smoking. 

Mr.  President,  I  am  concerned  about 
the  apparent  overkill,  that  we  are  giv- 
ing so  much  money  to  the  Department 
of  HEW  they  will  not  be  able  to  spend 
It.  They  are  not  putting  the  money  Into 
research,  as  I  would  have  hoped  for. 
They  are  actually  putting  $1,415,000 
into  this  budget  which  was  not  there 
before.  This  is  the  amount  recom- 
mended by  the  President.  It  is  an 
amount  recommended  by  OMB,  and  it 
is  also  the  amount  that  was  placed  in 
the  legislation  by  the  House. 

Our  amendment  leaves  the  $1,415,000 
in  the  budget. 

With  that  explanation,  Mr.  Presi- 
dent, I  send  an  unprinted  amendment 
to  the  desk  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprinted  amendment  num- 
bered 1914. 

On  page  18,  llae  17,  amend  "$55,417,000" 
to  read  "$50,832,000"  and  strike  the  "." 
period  at  the  end  of  line  17  and  inserting 
the  following: 

"Provided.  That  not  more  than  $1,415,000 
shall  be  used  for  health  Information  and 
promotion  under  the  special  health 
programs." 

Mr.  FORD.  Mr.  President,  I  explained 
my  position  prior  to  proposing  the 
amendment.  I  would  be  very  pleased  to 
answer  any  questions  from  any  of  my 
colleagues  as  they  relate  to  this  amend- 


ment. I  hope  the  committee  will  accept 
it. 

Mr.  MAGNUSON.  Mr.  President,  there 
are  two  or  three  Senators  who  wish  to 
speak  on,  or  ask  questions  about  the 
amendment,  but  they  are  not  In  the 
Chamber  at  this  time.  Once  again  we 
have  no  Senators  here.  I  will  suggest  the 
absence  of  a  quorum. 

"tir.  FORD.  Before  that,  it  Is  a  little 
exasperating  when  you  are  told  to  be 
here  at  1:30  and  the  amendment  comes 
up  at  3  o'clock,  and  when  the  amend- 
ment comes  up  at  3  o'clock  there  is  no- 
body to  fuss  with.  You  and  I  do  not  want 
to  fuss  about  it. 

Mr.  MAGNUSON.  I  can  suggest  a  live 
quorum. 

Mr.  FORD.  No,  I  do  not  want  to  do 
that. 

Mr.  MAGNUSON.  TTie  Senator  from 
Massachusetts  will  be  here  in  a  moment. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BARTLETT,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  de- 
sire to  make  a  statement  on  the  natural 
gas  conference  report,  which  I  under- 
stand does  have  priority  and  would  be 
in  order.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BARTLETT.  Before  I  do  that,  I 
ask  unanimous  consent  that  Messrs 
Mike  Roush  and  Edward  King,  of  my 
staff,  be  accorded  the  privelege  of  the 
floor  during  consideration  of  the  Labor- 
HEW  appropriations  bill,  and  all  votes 
thereon. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NATURAL  GAS  POLICY  ACT  OF  1978— 
CONFERENCE  REPORT 

The  Senate  resumed  consideration  of 
the  conference  report. 

Mr.  BARTLETT.  Mr.  President,  one  of 
the  problems  with  attempting  to  debate 
or  discuss  the  provisions  of  the  natural 
gas  conference  report  is  that  it  is  so 
complicated  and  finely  balanced  that  any 
particular  statement  niade  by  the  pro- 
ponents of  the  bill,  attempting  to  state 
what  is  in  the  bill  o»-  what  it  would  do,  is 
quite  frequently  not  correct. 

Within  the  limits  of  debate  on  ttie 
floor,  It  is  difficult  for  the  corrections  to 
catch  up  with  the  original  misstatement. 

I  would  like  to  take  this  opportunity  to 
mention  a  few  of  these  errors  that  have 
been  made  in  the  past,  as  well  as  to  point 
out  a  number  of  unnoticed  provisions 
which  affect  quite  strongly  some  of  the 
statements  being  made  in  support  of  the 
bill. 

I  begin  by  noting  that  on  August  25, 
the  distinguished  majority  leader  had 
printed  in  the  Record  a  summary  of  the 
bill's  provisions.  Altiiough  I  am  sure  the 
leader  had  available  to  him  the  most  dis- 
tinguished experts  of  the  administration 
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and  of  the  drafters  of  the  bill,  that  sum- 
mary contains  at  least  four  significant 
errors  in  barely  half  a  page.  27956  of 
the  Record.  I  should  like  to  correct  the 
summary  in  those  regards,  so  that  Sen- 
ators may  have  a  more  accurate  under- 
standing of  the  provisions  of  the  bill.  I 
note  that  I  attribute  no  particular  motive 
to  these  errors,  in  that  there  seems  to  be 
no  consistent  pattern  to  them,  and  that 
any  particular  error  may  make  the  bill 
more  congenial  to  one  group  while  less 
congenial  to  another. 

First,  section  V(a)  of  the  summsu^ 
states  that  new  onshore  production  wells 
"completed  at  less  than  5,000  feet 
depth"  receive  a  price  midway  between 
the  new  gas  price  and  the  previous  trend 
line.  This  is  true  only  for  intrastate 
wells.  Gas  from  interstate  wells  imder 
those  conditions  receives  a  much  lower 
price.  This  is  set  forth  in  section  103(b) 
(2)  of  the  conference  report,  and  is  an- 
other example  of  the  continuing  distinc- 
tions between  gas  in  the  interstate  mar- 
ket now — that  is,  gas  which  is  committed 
or  dedicated — and  gas  which  is  not. 

Point  2.  Section  V(b)  states  that  in 
order  to  receive  the  new  onshore  pro- 
duction well  price,  wells  must  be  "at 
least  one  spacing  pattern  away  from  old 
wells,"  in  addition  to  being  outside  an 
existing  proration  unit.  In  fact,  as  sec- 
tion 103(c)  shows,  there  is  no  such  re- 
quirement. While  the  language  in  the 
summary  would  appear  to  be  similar  to 
the  normal  definition  of  an  extension 
well,  the  bill's  language  allows  the  new 
onshore  production  well  price  for  what 
would  normally  be  considered  develop- 
ment wells,  in  addition  to  extension 
wells. 

Point  3.  Section  IX(b)  of  tiie  summary 
states  that  Intrastate  rollovers  above  $1 
in  price  receive  the  new  gas  price  ceil- 
ing. This  is  also  incorrect.  Section  106 
(b)(1)  clearly  shows  that  such  contracts 
are  frozen  at  their  current  price  plus 
Inflation.  "ITiis  points  up  one  of  the  ma- 
jor inequities  of  this  bill;  that  is.  It  es- 
sentially conflscates  property  of  exist- 
ing producers,  a  policy  which  is  certainly 
going  to  make  any  producer  nervous  " 
about  trusting  the  "assurances"  con- 
tained in  this  bill. 

Point  4.  Section  X  of  the  summary 
states  that  there  is  authority  to  allocate 
gas  from  "coal  convertible"  industries 
that  use  gas.  In  fact,  this  section  relates 
to  allocation  from  boiler  fuel  users  that 
can  burn  oil,  or  any  other  alternative 
to  gas,  aVspecified  in  section  137  of  the 
Senate  bill  on  utility  rate  reform.  This 
is  a  far  broader  category. 

In  a  similar  vein,  I  note  Senator  Jack- 
son, in  a  recent  statement  in  the  Record, 
quoted  an  analysis  by  the  Independ- 
ent Gas  Producers  Committee.  As  I  in- 
dicated on  Friday,  it  is  primarily  inde- 
pendent in  that  it  is  independent  of  the 
opinions  of  the  vast  majority  of  gas  pro- 
ducers save  its  chairman,  who  has  a  par- 
ticular interest  in  deep  wells.  But  in 
any  event,  the  manager  of  the  bill  quoted 
this  group  as  summarizing  the  provi- 
sions within  a  paragraph  or  so  to  show 
their  simplicity. 

The  statement  is  as  follows: 


The  definitions  of  emci  category  are  clear 
cut  and  should  not  be  difficult  t3  apply.  New 
discoveries  and  new  reservoirs  qualify  for 
the  new  gas  prtce.  A  special  Incentive  devel- 
opment price  Is  available  for  bona  fide  reser- 
voir extensions.  Stripper  wells  qualify  for  a 
higher  celling  price  and  high  cost  gas  Is  de- 
regtilated  In  one  year.  Flowing  gas  prices  are 
not  affected  untu  existing  contracts  expire. 

And  then  the  chairman  stated:  "That 
is  it." 

Indeed  that  Is  it.  The  problem  Is  that 
most  of  it  is  wrong.  It  begins  by  stating 
that  new  discoveries  and  new  reservoirs 
qualify  for  the  new  gas  price.  It  is  true 
that  new  onshore  reservoirs  do,  but 
many  discoveries  that  are  certainly  new 
do  not.  The  producer  may  well  discover 
gas  which  no  one  knew  was  there  before 
and  which  increases  our  inventory  of 
known  gas  reserves.  But  if  it  is  gas  which 
turns  out  to  be  ir.  communication  with 
an  existing  reservoir,  he  will  not  get  the 
new  gas  price. 

The  special  incentive  price  is  described 
as  being  available  for  "bona  fide  reser- 
voir extension."  This  is  an  error  in  the 
opposite  direction,  as  the  actual  rule  is 
more  lenient.  At  one  time  in  the  discus- 
sions, the  quoted  rule  was  suggested,  but 
the  final  definition  allows  any  well  which 
produces  from  a  separate  proration  unit 
to  get  the  development  incentive  price. 
This  certainly  includes  many  wells  that 
would  be  considered  to  be  "development" 
wells,  and  even  in  some  cases  wells  that 
would  be  "in-fill"  wells. 

Next,  the  statement  states  that  high 
cost  gas  is  deregulated  in  1  year.  This 
is  not  exactly  correct,  and,  in  fact,  an 
amendment  to  state  exactly  this  was  spe- 
cifically defeated  by  the  Senate  confer- 
ees. Instead,  high  cost  gas  is  deregulated 
only  when  the  first  incremental  pricing 
rule  goes  into  effect.  PERC's  administra- 
tive delays  and  legal  maneuvers  could 
stretch  this  period  considerably.  The  bill 
attemnts  to  put  some  pitfalls  in  the  way 
of  judicial  delays,  but  our  experience  with 
the  courts  in  their  interpretation  of  their 
own  powers  certainly  makes  it  far  from 
clear  that  this  deregulation  would  occur 
within  1  year. 

Finally,  the  last  statement,  that  flow- 
ing gas  prices  are  not  affected  until  exist- 
ing contracts  expire,  is  wrong  In  two  re- 
spects. In  the  interstate  market,  fiowing 
gas  ceiling  prices  are  automatically  in- 
creased by  10  to  15  percent  upon  enact- 
ment of  this  bill,  and  are  given  continual 
future  Increases  to  adjust  for  infiation. 
wh'ch  are  not  granted  under  current  law. 

On  the  other  hand,  in  the  intrastate 
market,  fiowing  gas  prices  under  existing 
contracts  are  controlled  and  limited  by 
the  new  gas  ceiling  price  and  also  by 
restrictions  on  the  ooeration  of  indefinite 
price  escalator  clauses  after  1985. 

Another  example  of  the  difficulties  the 
proponents  have  in  stating  accurately 
the  contents  of  the  bUl  arose  in  the 
opening  discussion.  The  chairman  first 
attempted  to  show  what  a  good  de- 
regulation bill  this  was  by  asserting 
that  offshore  new  gas  finds,  such  as  in 
the  Baltimore  Canyon  area  where  ex- 
ploration is  just  now  beginning,  would 
be  deregulated.  He  subsequently  was 
forced  to  concede  that  such  gas  is  not 
deregulated  for  nonprice  piu^soses.  As 


Senator  Harseh  later  clearly  showed, 
that  is  not  correct  either.  Both  price  and 
nonprice  regulaticm  for  such  promisliig 
areas  as  the  Baltimore  Canyon  continues 
on  and  on  forever. 

Similarly,  in  informal  dlcsussions  on 
the  fioor  it  has  been  asserted  that  strip- 
per wells  are  deregulated.  This  Is  true 
only  to  the  extent  that  such  wells  are 
otherwise  new  wells  and  would  be  de- 
regulated anyway.  Their  character  am 
stripper  wells,  as  shown  under  section 
121,  does  not  get  them  deregulated  in  any 
way.  And  since  the  vast  majority  of  all 
stripper  weUs  are  wells  now  in  existence, 
there  would  be  very  little  deregulatiaa 
caused  by  that  section. 

I  say  again  that  I  am  not  attrtbuOixc 
any  particular  malice  to  these  errors  and 
the  others  that  I  will  point  out  as  I  go 
along.  The  bill  is  so  complex  and  so 
technical,  and  there  are  so  many  olaces 
where  the  compromLse  was  specifically 
designed  with  exceptims  and  caveats 
and  intricacies,  that  it  is  extremely  easy 
to  overlook  the  exception  which  nullifies 
the  basic  principle.  In  addition,  there  is 
the  inevitable  tendency  to  put  the  bill 
in  the  best  light  possible  and  to  focus  on 
the  alleged  broad  principles  without  tak- 
ing cai^ful  account  of  the  actual  lan- 
guage of  the  bill. 

I  am  not  sure  I  can  make  the  same  dis- 
pensation on  behalf  of  the  administra- 
tion's spokesmen  who  in  their  arguments 
and  lobbying  for  the  bill  will  apparently 
say  virtually  anything  they  believe  will 
be  necessary  to  acquire  a  particular  vote. 
The  distinguished  Senator  from  Ar- 
kansas has  several  times  stated  that  one 
of  the  evils  of  the  status  quo  in  natural 
gas  regulation  is  that  a  very  large  portion 
of  the  supposedly  controlled  interstate 
gas  is  actually  going  at  unregulated 
prices.  Monday  he  specifically  indicated 
that  "40  percent  of  the  remainder  in  the 
interstate  pipelines  is  being  approved 
under  emergency  sales  contracts  which 
are  now  legal:"  and  from  this  he  con- 
cludes that  with  the  42  percent  or  so  of 
natural  gas  that  is  in  the  uncontrolled 
intrastate  market,  more  than  66  percent 
of  all  the  gas  in  the  country  is  dereg- 
ulated. 

While  I  might  wish  that  this  were  so,  I 
think  the  record  should  be  set  straight. 
"The  letter  by  Chairman  Curtis  Of  the 
FERC  to  Chairman  Jackson  of  our  com- 
mittee specifically  indicates  at  page  6 
that  only  2.6  percent  of  all  gas  flowing  in 
the  interstate  maricet  is  in  unregulated 
emergency  sales,  and  even  this  number 
was  for  the  period  of  the  fourth  quarter 
of  1976  and  the  first  two  quarters  of  1977 
when  emergency  sales  were  at  a  peak 
under  both  the  emergency  natural  gas  act 
and  the  regular  natural  gas  act. 

The  40-percent  figure  the  Senator 
should  be  referring  to  is  the  portion  of 
all  new  dedications  that  were  emergency 
sales  during  a  particular  time  in  the  past 
when  regular  dedications  were  very  low 
because  of  the  unrealistic  FERC  50-cent 
price.  In  terms  of  total  volume,  as  Chair- 
man Curtis  points  out  from  the  FERC 
records,  only  a  very  small  proportion  of 
the  total  gas  flowing  in  Interstate  sys- 
tems is  pursuant  to  emergency  sales. 

I  would  like  to  note  another  one  of 
these  general  rules  and  exceptions  cases 
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that  seems  to  me  to  quite  Instructive.  In 
colloquy  on  Tuesday,  September  12,  be- 
tween the  Senator  from  Kentucky  (Mr. 
Ford)  and  the  distinguished  Senator 
from  South  Carolina  (Mr.  Rollings), 
the  Senator  from  South  Carolina  was 
arguing,  quite  cogently,  that  this  bUl 
could  easily  encourage  gas  withholding. 
I  might  note  that  to  a  certain  degree  I 
would  agree  with  that  argiunent. 

This  bill  has  vast  complexity,  and 
there  is  uncertainty  as  to  whether  de- 
regulation will  really  occur  in  1985.  Sec- 
retary Schlesinger  has  called  this  bill 
"light  at  the  end  of  the  tunnel"  rather 
than  deregulation.  I  wonder  if  that  term 
will  have  the  same  meaning  for  the 
Energy  Department  as  it  did  for  the 
Defense  Department  during  his  tenure? 
In  any  event,  there  is  going  to  be  a 
strong  temptation  for  producers  who 
can  do  so  to  wait  until  1985  to  develop 
new  gas  reserves  to  see  whether  deregu- 
lation is  really  going  to  stick  or  not.  The 
Senator  from  Kentucky  attacked  this 
argument,  stating: 

You  cannot  withhold  and  get  the  new  gas 
price.  It  Is  subject  to  a  price  penalty.  The 
.distinguished  Chairman  of  the  Conference 
Committee.  Mr.  Staggers,  from  West  Vir- 
ginia, said  this  was  one  thing  that  must 
be  In  the  conference  bill  or  he  would  never 
approve  It.  He  got  what  he  wanted.  We  said 
It  was  wrong  to  withhold  natural  gas. 

Now  it  is  true  that  in  the  bill  you  will 
find  a  section  labeled  "withheld  gas  ex- 
clusion," and  we  have  certainly  been  told 
that  this  will  prevent  any  gas  withhold- 
ing. But  when  you  actually  read  the  sec- 
tion, which  is  section  102Cc)  (1)  (iii)  (i> 
wid  (H) ,  you  will  find  significant  limita- 
tions on  it.  First,  in  order  to  be  consid- 
ered withheld  gas  under  this  bill,  the  gas 
must  be  produced  from  an  old  well 
which  is  defined  as  a  well  drilled  before 
February  19,  1977.  That  is  now  more 
than  18  months  in  the  past;  any  with- 
holding from  any  well  drilled  after  that 
date  is  not  covered.  And  any  withhold- 
ing in  the  sense  simply  of  refusal  to 
develop  known  or  suspected  gas  reserves 
which  is  by  far  the  most  likely  situation' 
is  not  covered. 

I  would  also  note  the  further  excep- 
tion m  sub-sub-sub-paragraph  II  that 
there  is  no  penalty  for  withholding  if 
suitable  pipeline  facilities  were  not  in 
place  on  April  20,  1977.  So  again,  the 
main  principle  is  as  the  Senator  from 
Kentucky  announces  it,  but  the  actual 
practical  application  is  that  people  may 
withhold  all  they  choose  and  will  suffer 
a  price  penalty  only  in  very  unusual  and 
special  circumstances  relating  to  the 
past,  not  the  future. 

Another  of  the  many  problems  and 
discrepancies  in  the  explanation  of  this 
bUl  arises  in  connection  with  the  ques- 
tion of  incremental  pricing.  On  Thurs- 
day, September  14,  there  was  a  colloquy 
concerning  Incremental  pricing  which 
indicated  that  intrastate  pipelines  would 
not  be  required  to  undergo  Incremental 
pricing.  As  recorded  on  page  29412  of 
the  Record,  the  specific  question  was 
asked.  "Even  in  those  cases  where  an 
intrastate  pipeline  obtains  part  of  its  gas 
supply  from  an  interstate  pipeline,  incre- 
mental pricing  is  not  required  on  the 
intrastate  pipeline.  Am  I  correct?"  The 


response  by  tUe  chairman  of  the  Energy 
Committee  was : 

Incremental  pricing  ...  Is  to  be  limited 
to  Interstate  pipelines  and  to  local  distribu- 
tion companies,  as  defined,  which  are  served 
by  Interstate  pipelines. 

The  problem,  however,  is  that  the  defi- 
nitions contained  in  section  2  of  the  act 
are  at  least  somewhat  at  variance  with 
common  speech  on  these  matters.  An 
intrastate  pipeline  is  defined  in  section 
2(16>  as  a  person  engaged  in  natural 
gas  transportation  and  not  subject  to  the 
jurisdiction  of  the  commission  "other 
than  any  such  pipeline  which  is  not  sub- 
ject to  the  jurisdiction  of  the  commis- 
sion solely  by  reason  of  section  1(c)  of 
the  Natural  Gas  Act."  That  latter  excep- 
tion includes  what  are  known  as  Hin- 
shaw  pipelines,  that  is  to  say  companies 
which  receive  their  gas  at  or  near  the 
border  of  a  State  and  then  transport  or 
distribute  it  solely  within  the  State.  A 
very  large  number  of  what  are  commonly 
thought  of  as  intrastate  pipelines  are 
such  Hinshaw  pipelines  and  thus  fall  into 
the  category  of  local  distribution  com- 
panies for  incremental  pricing  purposes. 

Under  section  205(a) ,  local  distribution 
companies  are  subject  to  passing  through 
to  their  customers  any  surcharge  there 
may  be  on  gas  "indirectly  delivered  by 
any  interstate  pipeline  to  incrementally 
priced  industrial  facilities."  In  other 
words,  if  gas  is  received  from  an  inter- 
state pipeline,  incremental  pricing  will 
be  required  by  that  local  distribution 
company.  In  addition,  section  204(c)(4) 
states: 

In  any  case  la  which  a  local  distribution 
company  directly  Incurs  any  first  sale  acqui- 
sition cost  subject  to  the  pass-through  re- 
quirements of  this  Title  under  Section  203. 
•  *  *.  Such  local  distribution  company  shall, 
with  respect  to  the  natural  gas  involved,  be 
treated  for  purposes  of  this  Title  as  if  it 
were  an  interstate  pipeline. 

In  other  words,  any  local  distribution 
company,  which  includes  many  compa- 
nies that  would  normally  be  considered 
intrastate  pipelines,  would  be  subject  to 
incremental  pricing  on  tht  direct  pur- 
chases of  gas  that  it  makes.  It,  therefore, 
seems  that  the  assurances  given  by  the 
chairman  of  the  Energy  Committee,  that 
such  pricing  will  not  apply  to  systems 
that  obtain  part  of  their  supply  from 
interstate  sources,  are  not  correct,  and 
further  that  local  distribution  companies 
may  also  be  affected  if  they  develop  their 
own  supplies. 

(Mr.  HODGES  assumed  the  chair.) 
Mr.  BARTLETT.  Mr.  President,  this 
entire  bill  and  the  discussion  of  it  re- 
minds me  of  the  old  song  about  the 
Hawaiian  hula,  that  "Every  little  move- 
ment has  a  meaning  all  its  own."  As  we 
shall  continue  to  show,  virtually  any 
assurance  which  you  think  you  receive 
under  this  bill  Is  contradicted  elsewhere 
in  the  bill. 

My  purpose  in  showing  these  errors  is 
to  emphasize  the  extreme  complexity  and 
contradictions  that  exist  in  the  bill  itself, 
and  I  would  be  the  first  to  say  that  I 
think  there  are  very  few  if  any  Senators 
or  others  who  fully  understand  all  the 
provisions  of  this  natural  gas  conference 
report. 


I  think  that  putting  it  into  effect 
would  be  perhaps  one  of  the  most  ccan- 
plicated  tasks  th»t  any  bureaucracy  or 
any  department  ever  had. 

In  that  regard,  it  has  been  stated  by 
some  of  the  opponents  of  the  natural  gas 
conference  report  that,  either  the  State 
regulatory  bodies  would  have  great  difB- 
culj.y  in  administering  their  share  of  the 
regulation,  or  they  would  have  neither 
the  money  nor  the  interest  to  perform 
the  administration  assigned  to  them  In 
this  legislation. 

I  am  going  to  introduce  separately  the 
letter  from  Governor  Bennett  of  Kansas 
to  Commissioner  Don  Smith  of  the  Fe(3- 
eral  Energy  Regulatory  Commission  in 
which  the  Governor  of  Kansas,  as  Chair- 
man of  the  Interstate  Oil  Compact  Com- 
mission, is  merely  bringing  to  the  atten- 
tion of  the  FERC,  Information  that  many 
of  the  State  regulatory  bodies  are  not 
interested  in  administering  this  act. 

They  point  out  that  they  have  not 
been  recompensed  for  the  cost. 

He  points  out  also  the  large  number 
of  hearings  that  would  be  required  and 
the  burden  this  would  impose. 

So,  I  think  what  we  are  seeing  here 
is  not  State  regulatory  bodies  acting  on 
their  own  and  with  their  own  laws  and 
framework  of  operations,  but  rather  a 
Federal  takeover  of  the  intrastate  system 
in  its  entirety  for  the  7  years  of  controls, 
and  then  a  continuation  of  some  of  that 
in  the  nonpr icing  areas  afterward,  with 
the  possibility  aftaer  6  months  of  rein- 
stating all  controls. 

I  have  been  distressed  by  those  who 
talk  about  it  being  worth  7  years  of  con- 
trols to  have  phased  deregulation  later, 
because  this  is  quite  misleading.  Accord- 
ing to  the  Department  of  Energy's  own 
figures,  at  the  present  time  46  percent 
of  the  gas  produced  in  this  country  is 
not  regulated.  At  such  time  as  this  con- 
ference report  will  become  law,  all  gas 
would  be  regulated,  and  this  would  con- 
tinue for  7  years.  I  am  speaking  of  price 
regulation. 

After  7  years  when  deregulation — or 
phased  deregulation,  as  many  people  call 
it — would  occur,  only  37  percent  of  the 
gas  produced  in  this  country  would  be 
unregulated. 

So  the  point  I  am  making,  which  is 
very  distressing  to  me,  is  that,  accord- 
ing to  the  Department  of  Energy,  there 
will  be  less  gas  unregulated  after  7 
years  of  price  controls  than  is  unregu- 
lated today. 

So  the  7  years  of  controls  does  not 
gain  us  any  deregulation ;  it  loses  it,  and 
the  gas  that  is  unregulated  after  the  7 
years,  of  course,  is  not  necessarily  the 
gas  that  is  unregulated  today.  Today  the 
unregulated  gas  almost  entirely  is  that 
gas  which  is  in  the  intrastate  market. 

So,  Mr.  President,  I  offered  these  cor- 
rections in  the  interest  of  just  showing 
the  complexity  of  the  legislation  that  is 
before  us,  the  difficulty  of  interpreting 
it  by  people  who  are  very  knowledgeable. 
I  can  certainly  say  that  I  am  one  other 
person  who  has  on  occasion  made  state- 
ments about  this  legislation  that  may 
not  have  been  entirely  correct.  So  I  do 
not  think  there  was  anything  at  all  in 
the  misstatements  that  were  made,  other 
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than  being  illustrative  of  the  complexity 
of  the  legislation  that  is  involved.  It 
should  be  brought  to  the  attention  of 
every  Senator,  because  I  think  this  leg- 
islation is  such  a  monstrosity  that  it 
cannot  be  administered.  It  cannot  really 
become  the  law  of  the  land  and  be  fairly 
implemented. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

TIUE    LIMrrATION    ACREEMEMT 

Mr.  ROBERT  C.  BYRD:  Mr.  President, 
I  have  discussed  a  possible  time  agree- 
ment with  Mr.  Magnuson  and  Mr. 
Brooke  on  the  Labor-HEW  appropria- 
tion bill,  and  it  would  be  as  follows:  3 
hours  on  the  bill,  equally  divided  between 
Mr.  Brooke  and  Mr.  Magnuson  ;  2  hours 
on  an  amendment  by  Mr.  Schweiker;  2 
hours  on  an  amendment  by  Mr.  Brooke 
which  would  strike  the  language  on  bus- 
ing; 2  hours  on  an  amendment  by  Mr. 
Mathias  dealing  with  impact  aid ;  and  V2 
hour  on  any  other  amendment ;  20  min- 
utes on  any  debatable  motion,  appeal  or 
point  of  order,  if  such  is  submitted  to 
the  Senate  for  its  decision;  and  that  the 
agreement  with  respect  to  the  control 
and  division  of  time  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  will  the  distinguished 
majority  leader  amend  his  unanimous- 
consent  request  to  say  other  than  pend- 
ing amendments? 

Mr.  ROBERT  C.  BYRD.  Yes;  other 
than  pending  amendments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  reserves  the  right  to 
object. 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object,  unfortunately  I  have 
to  object.  The  distinguished  Senator 
from  North  Carolina  called  me  Satur- 
day and  asked  me  on  his  behalf  to  do  it 
because  he  has  undergone  an  operation 
and  is  trying  to  get  back  this  week,  to 
not  agree  to  any  time  limits  on  the  ' 
Labor-HEW  appropriation  bill.  I  per- 
sonally do  not  have  any  problem  at  the 
present  time. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  Utah  withhold  his  ob- 
jection? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  reserves  the 
right  to  object? 

Mr.  BARTLETT.  I  reserve  the  right  to 
object,  and  I  hope  I  shall  not  object. 

Will  the  distinguished  majority  leader 
also  include  an  amendment  from  mvself 
for  a  2-hour  time  limit  equally  divided? 
The  amendment  is  an  OSHA  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  I  would  in- 
clude that  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  I  will  have  to  object  for 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  since  I  told  him 
that  I  would.  I  will,  in  addition  to  that, 
try  to  get  hold  of  Mr.  Helms  to  see  if 
there  is  any  way  we  can  expedite  this 
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matter,  and  I  will  report  back  to  the  dis- 
tinguished majority  leader. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Very  weU,  I 
would  appreciate  it  if  the  distinguished 
Senator  from  Utah  would  do  that  this 
afternoon. 

Mr.  HATCH.  I  will  do  that.  I  will  cer- 
tainly do  so  at  the  earliest  possible  mo- 
ment. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Utah  yield?  We  have 
had  some  discussion  with  Senator 
Helms'  staff  people  and,  as  the  Senator 
pointed  out,  he  was  not  going  to  take 
too  much  time  on  the  amendments  he 
had.  and  so  I  hope  we  can  do  it.  I  would 
like  to  finish  this  bill  tonight,  if  I  can. 

Mr.  HATCH.  I  do  not  think  you  will 
be  able  to  do  it  tonight.  I  will  certainly 
try  to  get  in  touch  with  Senator  Helxs. 
I  understand  he  has  some  30  amend- 
ments to  this  bill.  I  do  not  know  whether 
he  intends  to  call  them  all  up. 

Mr.  MAGNUSON.  He  had  a  list  of  23 
amendments  and  I  think  he  had  decided 
not  to  do  that.  If  he  has  any  I  want  him 
to  have  sufficient  time. 

Mr.  HATCH.  I  will  certainly  try  to  find 
out. 

Mr.  ROBERT  C.  BYRD.  I  certainly 
thank  the  distinguished  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  Tim 
Hart  of  my  staff  be  given  privileges  of 
the  floor  during  the  remainder  of  the  de- 
bate on  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME-LIMITATION  AGREEMENT— 
H.R.  9214 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  10-minute  time  limitation  on  the 
conference  report  on  the  IMF  that  Mr. 
Church  is  about  to  call  up,  the  time  to  be 
equally  divided  between  Mr.  Javits  and 
'  Mr.  Church. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject— 10  minutes  on  the  conference  re- 
port and  then  we  go  back  to  HEW? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


INTERNA-nONAL  MONETARY  FUND 
SUPPLEMENTARY  FINANCING  FA- 
CILITY—CONFERENCE REPORT 

Mr.  CHURCH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  9214  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
9214)  to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  the  United  States 


to  participate  In  the  Supplementary  Financ- 
ing Faculty  of  the  Intemattonjl  Monetary 
Fund,  having  met.  after  fuU  and  free  con- 
ference, have  agreed  to  recommend  and  do 
re:x>nimend  to  their  respective  Houaea  tbia 
report,  signed  by  a  majority  of  the  confervea. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rccoko  of 
September  22,  1978.) 

Mr.  CHURCH.  Mr.  President,  the  con- 
ference report  and  accompanjriog  state- 
ment provide  a  detailed  explanation  of 
the  recommendations  of  the  Committee 
of  Conference.  At  this  time,  I  will  high- 
light briefly  the  most  important  provi- 
sions of  the  conference  report. 

This  legislation  would  authorize  US. 
participation  in  the  supplementary  fi- 
nancing facility  of  the  International 
Monetary  Fund  and  authorize  to  be  ap- 
propriated a  dollar  amount  equivalent  to 
1.45  billion  SDR's,  approximately  $1.9 
biUion,  as  the  U.S.  contribution  to  the 
facility.  This  U.S.  contribution,  when 
combined  with  contributions  by  other 
industrial  countries  and  by  members  of 
OPEC,  would  provide  approximately 
$10.7  billion  in  additional  financial  re- 
sources to  the  IMP.  I  should  point  out 
that  this  is  the  first  time  the  oil  export- 
ing countries  have  agreed  to  share 
equally  the  burden  of  providing  financial 
assistance  to  nations  in  balance-of -pay- 
ments trouble.  OPEC  will  be  putting  up 
50  percent  of  the  money  for  this  facility 
and  the  industrial  countries  will  provide 
the  other  50  percent. 

These  funds  will  be  used  by  the  IMP 
to  provide  medium-term  balance-of -pay- 
ments financing  to  countries  facing 
serious  balance-of -payments  diCQculties. 
Since  the  oil  price  explosion  of  1973.  both 
industrial  and  developing  countries  have 
suffered  major  dislocations  in  their  bal- 
ance of  payments.  As  a  consequence, 
there  has  been  an  enormous  demand  for 
the  fund's  resources  and  a  crying  need 
for  a  facility  which  can  provide  financial 
support  for  a  longer  period  of  time  than 
the  regular  IMF  programs.  The  so-called 
Witteveen  Facility  will  not  only  replenish 
the  IMF's  re^^ources.  but  will  also  allow 
for  an  extended  adjustment  period  In 
borrowing  countries — thereby  easing  eco- 
nomic and  political  strains  that  may  re- 
sult from  strong  economic  austerity 
measures. 

In  response  to  the  concern  expressed 
in  both  Houses  of  the  Congress  that  pol- 
icies adopted  to  meet  the  conditions  and 
requirements  laid  down  by  the  IMF  may 
create  undue  hardship  for  the  poorest 
people  in  borrowing  countries,  the  con- 
ferees agreed  to  a  modified  version  of 
the  House-passed  human  needs  language. 
The  compromise  provision  requires  the 
U.S.  Executive  Director  to  consult  with 
the  Managing  Director  and  member 
country  Directors  of  the  Fund  to  encour- 
age formulation  of  economic  stabiliza- 
tion programs  designed  to  meet  basic 
human  needs,  and  to  report  on  the  effect 
of  such  programs  on  basic  human  needs 
in  borrowing  countries.  A  Senate  amend- 
ment requiring  the  Secretary  of  the 
Treasury  to  submit  to  the  Congress  an 
annual   report   on   the   observance   of 
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In  recognition  of  the  fact  that  the 
uniquely  inhumane  nature  of  the  present 
Oovemment  of  Uganda  justifies  excep- 
tional action  on  the  part  of  the  United 
States,  the  conferees  agreed  to  adopt  a 
Senate  amendment  declaring  a  total 
trade  embargo  on  Uganda.  The  conferees 
also  accepted  a  Senate  amendment  dis- 
couraging use  of  the  faciUty  and  other 
Fund  resources  by  countries  who  harbor 
terrorists.  In  order  to  make  the  provi- 
sion consistent  with  the  decision-making 
procedures  of  the  Fund,  the  U.S.  Execu- 
tive Director  is  required  to  work  in  oppo- 
sition to  such  use  of  Fund  resources, 
rather  than  to  flatly  oppose  it.  The  con- 
ferees also  adopted  the  Senate's  amend- 
ment calling  for  a  balanced  budget  by 
1981,  which  was  passed  overwhelmingly 
by  the  Senate. 

I  urge  my  colleagues  to  adopt  this  con- 
ference report  and  legislation. 

The  other  nations  participating  in  this 
facility  have  already  pledged  their  con- 
tributions. It  would  be  most  appropriate 
for  the  U.S.  Congress  to  proceed  with 
swift  passage  of  this  important  bill  so 
that  the  United  States  may  join  them  In 
time  for  the  IMP  annual  meeting,  which 
Is  being  held  here  in  Washington  this 
week. 

I  am  glad  to  yield  now  to  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits) . 

Mr.  JAVITS.  I  rise  to  endorse  the 
statement  of  the  senior  Senator  from 
Idaho  and  urge  my  colleagues  to  adopt 
the  conference  report  which  will  author- 
ize close  to  $1.9  bilUon  for  the  U.S.  con- 
tribution to  the  Witteveen  Facility  of  the 
International  Monetary  Fund. 

It  is  particularly  significant  that  we 
are  considering  final  action  on  the  au- 
thorization for  the  Facility  this  week 
when  the  world's  finance  ministers  are 
meeting  here  in  Washington  at  the 
annual  meeting  of  the  World  Bank  and 
the  International  Monetary  Fund  to  re- 
view this  past  year's  events  and  make 
decisions  that  will  have  long-term  effects 
on  the  health  of  the  international 
economy. 

The  final  bill  represents  what  I  believe 
to  be  a  working  compromise  between  the 
desire  of  the  Congress  to  insure  the 
furtherance  of  human  rights  and  the 
meeting  of  basic  human  needs  In  many 
countries  and  the  need  to  keep  the  In- 
ternational Monetary  Fund  true  to  its 
course.  While  economic  factors  must 
be  the  primary  criteria  on  which  the 
U.S.  Executive  Director  will  make  his 
decisions  on  the  various  stabilization 
programs,  nevertheless,  he  must  be  par- 
ticularly sensitive  to  the  overall  level  of 
human  rights  in  the  recipient  countries 
and  to  the  noneconomlc  criteria  that 
we  feel  are  so  important. 

With  respect  to  Senator  Byrd's  amend- 
ment calling  for  a  balanced  budget  be- 
ginning In  1981,  I  reiterate  what  I  said 
on  the  floor  at  the  time  of  the  aopoint- 
ment  of  the  conferees  and  at  the  con- 
ference. This  amendment  is  an  expres- 
sion of  an  aspiration  by  the  Congress  and 
cannot  be  a  mandate  that  no  matter 
what  the  economic  conditions  will  be  be- 
tween now  and  1981  we  must  have  a 
balanced  budget.  Any  subsequent  enact- 
ment of  the  Congress  directly  relating 


to  budgetary  questions  will,  of  course,  be 
directly  relevant  to  the  import  of  this 
amendment. 

Although  I  deeply  regret  the  long  de- 
lay in  congressional  consideration  of  the 
Facility — it  Is  more  than  a  year  since 
the  administration  made  its  request  for 
the  authorization — nevertheless,  we  have 
acted  favorably  on  the  Facility.  I  urge 
my  colleagueis,  both  here  in  the  Senate 
and  in  the  other  body,  to  approve  quickly 
the  appropriation  of  more  than  $1.8  bil- 
lion for  the  U.S.  contribution  to  the  Fa- 
cility. 

With  the  Pacility  in  place,  the  world's 
finance  ministers  will  be  able  to  focus  on 
the  more  compelling  problems  facing  the 
international  monetary  system :  The  need 
for  a  further  restructuring  of  the  system 
in  order  to  relieve  the  pressure  on  the 
dollar  as  well  as  to  provide  greater  re- 
sources to  the  developing  countries. 

Finally,  Mr.  President,  this  Facility 
represents  a  great  cooperative  effort.  I 
think  the  Witteveen  Facility  has  great 
possibilities  for  improving  markets  for 
the  Free  World,  and  for  helping  to  stabi- 
lize monetary  conditions,  which  are  In  a 
very  dangerous  position,  although  a 
great  deal  more  needs  to  be  done  to  shore 
up  the  system.  I  comnliment  Senator 
Church  and  Representative  Reuss  on 
the  leadership  which  they  displayed  in 
the  conference,  which  helped  us  bring 
about  this  agreement. 

Mr.  CHURCH.  I  thank  the  Senator 
■  very  much.  I  again  emphasize  the  essen- 
tial role  which  the  Senator  from  New 
York  has  played  from  the  beginning  in 
connection  with  this  legislation. 

I  yield  now  to  the  able  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
able  Senator  from  Idaho.  Mr.  President, 
may  I  ask  how  much  time  remains? 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  Two  minutes  to  the  Senator  from 
New  York. 

Mr.  HARRY  P.  BYRD,  JR.  I  ask  unan- 
imous consent  that  the  Senator  from 
Virginia  may  have  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  First,  I 
want  to  thank  the  conferees  for  support- 
ing the  Senate  amendment  which  man- 
dates a  balanced  budget  by  1981. 

Agreement  by  the  Senate  and  House 
conferees  on  legislation  to  require  a  bal- 
anced budget  by  1981  is  a  clear  call  for 
fiscal  responsibility. 

Now  the  full  Senate  is  about  to  act, 
and  no  doubt  the  House  will  follow  suit 
shortly. 

Unless  President  Carter  vetoes  this 
legislation,  he  will  have  an  obligation  to 
submit  a  balanced  budget  to  the  Con- 
gress for  1981.  The  President  in  his  cam- 
paign promised  a  balanced  budget  by 
1981.  Now  the  House  and  Senate  are  on 
the  record. 

The  Senate  approved  my  amendment 
by  a  vote  of  58  to  28  on  July  31.  The 
House,  by  a  vote  of  286  to  91,  instructed 
its  conferees  to  accept  the  amendment, 
on  a  motion  by  Representative  Charles 
Grassley  of  Iowa.  This  came  on  Septem- 
ber 14. 

Assuming  that  the  President  signs  the 
bill,  a  balanqed  budget  will  be  the  effec- 


tive law  of  the  land  for  the  year  begin- 
ning on  October  1,  1980 — 2  years  from 
now. 

I  anticipate  that  many  efforts  will  be 
made  to  set  aside,  ignore  or  evade  this 
balanced  budget  requirement. 

So  be  it. 

It  will  be  on  the  record,  and  it  is  of 
tremendous  significance. 

1  believe  the  action  in  Congress  shows 
that  the  people  are  aroused  against 
Government  extravagance,  and  the  mes- 
sage is  getting  through  to  Washington. 

I  offered  a  proposal  identical  to  my 
July  31, 1978,  amendment  in  March,  1974. 
and  was  defeated  by  52  to  35  in  the  Sen- 
ate. 

The  change  in  the  vote  from  then  until 
now  rCfiects  the  effect  on  public  opinion 
of  continued  high  infiation  and  revela- 
tions of  waste,  fraud,  and  abouse  in  gov- 
ernment programs. 

The  public  is  demanding  fiscal  respon- 
sibility. 

I  yield  back  the  remainder  of  my  time. 
•  Mr.  STEVENSON.  Mr.  President,  I 
urge  my  colleagues  to  support  the  con- 
ference report  on  H.R.  9214.  The  con- 
ferees accepted  nearly  all  the  provisions 
adopted  by  the  Senate  but  not  included 
in  the  House  bill,  including  those  re- 
lated to  a  balanced  Federal  budget,  trade 
with  Uganda,  terrorism  and  human 
rights.  Also  included  in  the  bill  are  House 
provisions  concerning  comparability  of 
treatment  of  public  and  private  credits 
in  debt  rescheduling  and  consideration 
of  basic  human  needs  in  IMF  decisions. 
I  believe  the  bill  as  reported  from  the 
conference  committee  is  fair  to  both 
bodies. 

U.S.  approval  of  the  facility  is  long 
overdue.  Every  other  country  was  ready 
to  participate  a  year  ago.  Congress  has 
tied  up  approval  of  U.S.  participation  for 
more  than  a  year. 

The  faciUty  is  sorely  needed.  The 
Fund's  resources  are  not  adequate  to 
meet  the  large  needs  of  many  countries 
struggling  to  correct  structural  balance 
cf  payments  problems.  The  faciUtv  is  in- 
surance against  a  wave  of  protectionism, 
defaults  and  general  economic  recession. 
U.S.  participation,  constituting  only  17 
percent  of  the  total  facility,  is  all  that  is 
needed  to  put  the  facility  in  operation, 
assuring  all  member  countries  that  the 
Fund's  resources  will  be  available  in  ade- 
quate amounts  and  on  appropriate  terms 
as  needs  arise.  Aporoval  of  TT.S.  partici- 
pation in  the  supplemental  financing  fa- 
cility is  a  vital  step  toward  stabilizing  the 
international  monetary  system.* 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  The  question  is  on  agree- 
ing to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  JAVITS.  1  move  to  reconsider  the 
vote  by  which  the  conference  report  was 
agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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DEPARTMENTS  OF  LABOR.  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,  1979 

The  Senate  continued  with  the  con- 
back  on  the  HEW  appropriation? 


The  PRESIDING  OFFICER.  Tlie  ques- 
tion recurs  on  H.R.  12929. 

tTP   AMENDMENT    NO.    1915 

(Purpose:  To  modify  time  limitation  on  pub- 
lic assistance  claims  by  excepting  from 
such  limitation  claims  relating  to  state 
audit  activities) 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  MAGNUSON.  Mr.  President,  there 
is  an  amendment  pending^ 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Kentucky. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  that  that  amendment  be  tem- 
porarily laid  aside. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  the  other  amendment  be  temporar- 
ily set  aside. 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  time 
agreement? 

Mr.  JAVITS.  Just  2  minutes. 

Mr.  FORD.  I  have  no  objection. 

Mr.  JAVITS.  I  was  just  going  to  specify 
the  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  send  the  amendment  to 
the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  jAvrrs) 
proposes  an  unprlnted  amendment  number- 
ed 1915: 

On  page  21,  line  9;  and  on  page  33.  line 
24.  change  the  period  to  a  comma,  and  In- 
sert Immediately  thereafter  the  following: 

"or  for  audit  exceptions  relating  to  bona 
fide  state  audit  activities.";  and  on  page 
37.  line  18,  change  the  colon  to  a  comma,  and 
Insert  Immediately  thereafter  the  following: 

"or  for  audit  exceptions  relating  to  bona 
fide  state  audit  activities:" 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  this  amendment  relates 
to  a  problem  of  my  own  State  of  New 
York,  and  I  understand  it  is  a  problem 
also  in  other  States,  which  is  simply  a 
question  of  permitting,  where  a  State 
reaudits  claims  for  expenditures  in  the 
welfare  field,  that  the  limitation  con- 
tained in  the  bill  within  which  those 
claims  may  be  made  may  have  an  ad- 
ditional exception,  to  allow  for  that  kind 
of  bona  fide  reaudit  by  the  State.  I  hope 
it  is  agreeable  to  the  managers  of  the 
bill. 

Mr.  MAGNUSON.  Mr.  President,  I 
think  this  is  a  workable  solution  to  a 
serious  problem.  If  the  Senator  from 
Massachusetts  agrees,  I  am  willing  to 
accept  the  amendment. 

Mr.  BROOKE.  Mr.  President,  not  only 
New  York,  but  Massachusetts,  California, 
and  Illinois,  to  mention  a  few,  are  con- 
cerned that  they  will  not  be  able  to  get 
reimbursed  for  claims  made  in  substitu- 
tion for  prior  year  claims,  due  to  audit 
requirements.  The  amendment  Is  cer- 
tainly acceptable  to  me,  and  I  commend 


the  Senator  from  New  York  for  propos- 
ing this  amendment. 

Mr.  JAVITS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  1915)  of  the  Senator  from  New 
York. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

Mr.  JAVITS.  I  express  my  gratitude 
to  both  my  colleagues. 

TIP  AMENDMENT   NO.    1914 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  under- 
stood the  reason  my  amendment  was  set 
aside  was  that  some  of  my  colleagues 
wanted  to  talk  on  the  amendment.  I  am 
willing  to  do  that  and  have  been  pre- 
pared for  some  time.  Otherwise,  if  it  is 
acceptable,  I  would  like  to  go  ahead. 

Mr.  President,  it  seems  as  if  the  dis- 
tinguished fioor  managers  of  this  bill 
have  had  a  problem  all  day  trying  to  get 
Senators  here.  I  am  here  trying  to  get  my 
amendment  accepted,  and  I  cannot  find 
enough  time  to  get  it  done. 

Mr.  BROOKE.  Mr.  President,  if  the 
distinguished  Senator  from  Kentucky 
will  yield,  I  have  looked  over  this 
amendment. 

What  we  did.  as  I  recall,  was  that  in 
the  bill  before  us  there  was  $1.4  million, 
as  I  remember  it,  in  the  House  bill,  for 
health  education  programs.  They  in- 
cluded not  only  smoking  but  all  health 
education  programs.  It  is  a  rather  paltry 
sum,  Mr.  President,  for  health  educa- 
tion. When  we  are  talking  about  the 
high  cost  of  health  in  this  country  to- 
■day,  rather  than  talking  about  hospital 
cost  containment  and  all  the  expensive 
costs  of  health  care,  the  need  for  a  na- 
tional health  insurance  plan,  we  ought 
to  be  talking  about  and  spending  more 
money  for  preventive  health  efforts  in- 
cluding educating  young  people  as  to 
what  the  dangers  are  so  far  as  their 
health  is  concerned.  I  think  it  is  pretty 
basic  that  if  you  have  a  healthy  child 
you  are  more  apt  to  have  a  healthy 
adult. 

We  added  $4.5  million  on  the  Senate 
side  because  we  felt  that  there  was  a 
great  need  for  smoking  education  pro- 
grams. That  would  take  it  up.  I  beUeve. 
to  a  total  of  $6  milUon. 

The  program  is  geared  to  children. 
There  is  no  question  that  lung  cancer 
due  to  smoking  is  the  No.  1  cancer  killer 
in  this  country.  In  addition,  this  amoimt 
probably  will  be  reduced  further  when 
we  get  to  conference  because  the  House 
has  only  $1.4  million  where  we  have  $6 
million.  Obviously,  we  are  going  to  have 
to  compromise. 

As  the  Senator  from  Kentucky  well 
knows,  what  usually  happens,  though.  It 


should  not  always  happen  and  I  would 
hope  it  would  not  happen  in  many  cases 
is  there  is  a  compromise  between  the 
House  and  the  Senate.  So  we  probably 
will  not  end  up  with  the  Senate  figure 
of  $6  million. 

In  addition  to  that,  this  is  a  very 
strong  preventive  health  program. 

Mr.  President,  I  remember  as  a  child 
in  elementary  school  there  was  a  teach- 
er who  took  a  cigarette,  inhaled  from  it. 
and  then  blew  on  a  white  handkerchief. 
The  nicotine  left  a  brown  stain  on  that 
white  handkerchief.  The  teacher  said, 
"Every  time  you  inhale  a  cigarette,  this 
is  what  happens  to  your  lungs." 

There  were  about  50  children  in  my 
class.  I  do  not  know  what  the  impact 
was  upon  those  50  children,  but  I  do 
know  what  impact  it  had  upon  me.  I 
have  never  smoked  a  cigarette  In  my 
hfe,  or  smoked  anything  else,  merely 
because  of  that  teacher's  influence  upon 
me.  showing  me  what  the  danger  was 
to  my  health. 

That  is  health  education  in  its  basic, 
simplest  form.  I  daresay  that  in  elemen- 
tary schools  across  this  country  today 
we  do  not  even  have  anything  as  simple 
or  as  elementary  as  that.  So  a  lot  of 
these  kids  are  growing  up,  not  only  teen- 
agers but  preteenagers,  who  are  begin- 
ning to  smoke,  who  think  it  is  important 
to  smoke,  who  because  of  their  peers  be- 
lieve it  is  good  to  smoke,  and  it  gives 
them  security  to  smoke.  They  end  up 
from  preteenage  on  caught  by  a  habit 
which  is  detrimental  to  their  health. 
Now  we  know  that  40  percent  of  lung 
cancer  is  related  to  smoking. 

I  ask  most  respectfully  to  my  distin- 
guished colleague  from  Kentucky,  for 
whom  I  have  great  respect,  with  the 
small,  infinitesimal  amount  of  money 
appropriated  by  the  House,  namely  the 
$1.4  million  for  the  whole  country,  for 
all  health  education  to  prevent  prob- 
lems in  health,  including  but  not  limited 
to  smoking — how  far  does  he  really  think 
that  amount  of  money  would  go  towards 
preventing  health  hazards  for  people  in 
this  country? 

The  answer  is  obvious.  We  could  use 
$1.4  million  right  here  in  the  Nation's 
Capital,  much  less  what  could  be  used 
in  a  State  as  large  as  New  York,  Califor- 
nia, or  m  the  State  of  Washington. 

So  when  we  added  the  $4.5  million,  we 
were  not  adding  very  much  money  at  all. 
We  were  just  barely  trying  to  give  them 
some  kind  of  a  program  that  would  be 
the  beginning  of  preventive  health  edu- 
cation for  young  people  in  the  United 
States  of  America. 

Therefore,  as  much  as  I  personally 
would  like  to  accept  the  Senator's  amend- 
ment, and  I  cannot  say  what  my  distin- 
guished chairman  would  do.  I,  for  one, 
feel  that  we  ought  to  be  do<ng  more  in 
this  field.  I  think  it  is  cost  effective  to  do 
more,  but  I  think  it  is  also  more  humane 
to  do  more.  Therefore,  I  say  rather  than 
to  be  decreasmg  the  amount,  I  would  like 
to  see  us  increase  the  amount  for  health 
education  for  young  people  in  this 
cdbntry. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  FORD.  The  Senator  makes  a  very 
strange  argument  against  my  amend- 
ment. He  starts  out  talking  about  the  $1.4 
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million  for  all  health  education  and  then 
the  Senate  committee  goes  to  $6  million. 
But  that  is  not  correct.  On  page  81,  the 
paragraph  under  special  health  educa- 
tion programs,  you  put  all  this  money 
into  smoking,  $5  million. 

Mr.  BROOKE.  That  is  correct. 

Mr.  FORD.  Then  the  Senator  has  cut 
back.  The  Senator  has  reduced  all  other 
health-related  educational  programs. 
The  Senator  has  cut  back  $415,000,  at 
least.  Now  the  Senator  is  only  leaving 
about  $1  million  for  education  in  all 
other  health-related  operations.  The 
SjBnator  is  saying  this  is  all  on  smoking. 

The  educational  program  that  the 
Senator  has  here  is  public  relations. 
Every  PR  house  in  New  York,  Washing- 
ton, Boston,  and  Los  Angeles  will  be  in 
here  trying  to  pick  up  a  $5  million  pam- 
phlet contract,  a  TV  contract.  Why  not 
take  this  money  and  put  it  where  it  be- 
longs, in  research? 

I  am  not  opposed  to  children,  but  let 
me  tell  the  Senator  what  the  Senate  is 
getting  ready  to  do.  We  have  a  bill  com- 
ing out  which  the  distinguished  Senator 
from  Massachusetts  is  promoting,  S.  3116, 
directed  to  what  the  Senator  wants  this 
directed  to,  education  of  children  in 
smoke-related  problems,  youth  educa- 
tion in  smoking.  There  is  $232  million 
over  the  last  budget  in  the  Kennedy  bill, 
which  is  coming  before  the  Senate. 

It  seems  to  me  that  everywhere  we 
look  the  Senator  is  trying  to  pick  up 
something.  He  says  he  is  trying  to  help 
the  total  education  program  for  health 
problems  in  this  coimtry,  but  he  is  actu- 
ally reducing  it. 

Mr.  BROOKE.  Let  us  not  kid  ourselves. 
I  am  not  trying  to  take  anything  away 
from  my  senior  colleague  from  Massa- 
chusetts. 

Mr.  FORD.  You  are  taking  away  some- 
thing from  the  health  education  pro- 
gram. 

Mr.  BROOKE.  But  when  the  Senator 
talks  about  $232  million,  he  is  talking  au- 
thorization, not  appropriations.  We  are 
beginning  to  think  that  the  authorizing 
committees  are  the  dreamers  and  the 
appropriations  committees  are  the  real- 
ists. We  are  talking  about  how  much 
money  we  are  actually  going  to  spend. 
The  Senator  knows  we  will  not  spend 
$232  million. 

Mr.  FORD.  Over  a  3 -year  period  of 
time. 

Mr.  BROOKE.  It  is  a  long  way  to  go 
before  this  appropriations  committee 
votes  that  kind  of  money,  particularly 
today  with  inflation  being  what  it  is  and 
the  mood  of  the  country  to  cut  back.  We 
know  we  will  not  get  that  kind  of  money. 
We  even  have  trouble  with  an  increase 
from  $1.4  million  to  $6  million,  which  is 
an  increase  of  $4,585  million. 

That  is  an  increase  from  both  the 
President's  request  and  the  House  al- 
lowance of  $5  million. 

Mr.  FORD.  No,  sir,  let  me  point  out, 
the  committee  reduced  the  $1,514,000. 
than  added  5  to  it.  So  it  really  reduced 
what  the  President  requested  and  OMB 
and  the  House  put  it  In  their  language. 

Mr.  BROOKE.  Five  million  dollars  of 
this  amount  has  been  provided  by  the 
committee  to  be  used  for  the  smoking 
and  health  programs. 


Actually,  most  of  the  program  is  smok- 
ing related.  That  is  why  we  wanted  to 
increase  it.  That  was  intentionally  done, 
because  that  is  where  the  real  danger  is. 
The  real  problem  to  these  young  people 
comes  from  emoking.  The  sienator  would 
not  deny  that. 

Mr.  FORD.  Then  why  not  put  it  under 
children?  This  does  not  say  a  thing  about 
children.  This  does  not  relate  this  to 
children  in  any  way.  The  Senator  is 
arguing  children.  We  have  legislation 
which  tobacco  States  have  agreed  to. 
They  want  to  help  you.  They  are  going  to 
push  the  biD  through.  You  are  going  to 
get  millions  of  dollars.  Yet,  the  commit- 
tee wants  to  say  here  we  are  going  to 
give  Mr.  Califano  a  blank  check  for  $5 
million,  which  the  Senator  is  saying  is 
toward  kids.  Yet  it  does  not  say  any- 
where in  here  that  it  is  limited  to 
children. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  BROOKE.  Yes,  I  am  pleased  to 
yield. 

Mr.  BAYH.  I  think  what  the  Senator 
from  Kentucky  said  is  partially  ac- 
curate. The  administration  did  ask  for 
$1.4  million.  The  committee  then,  in 
response  to  my  offering  a  $9  million 
smoking  education  amendment,  agreed 
to  take  $5  million  from  smoking,  but,  be- 
cause we  were  dissatisfied  with  the  way 
the  other  programs  were  being  adminis- 
tered, took  $400,000  out.  So  we  still  have 
a  million  dollars  in  there  for  the  other 
programs  and  we  have  $5  million  in  there 
for  smoking. 

If  the  Senator  from  Kentucky  is  con- 
cerned about  this  being  some  sort  of 
boondoggle  in  which  we  got  out  here 
and  just  throw  money  up  in  the  air,  I, 
for  one,  would  be  glad  to  join  with  him 
and  my  other  colleagues  in  trying  to  pro- 
vide the  kind  of  language  necessary  to 
give  instructions  to  the  Secretary  that 
this  education  would  be  directed  at  those 
groups  in  such  a  manner  that  it  would 
have  the  greatest  effect  on  stopping 
smoking. 

Mr.  FORD.  Will  the  Senator  yield 
at  that  point? 

Mr.  BAYH.  I  am  glad  to  yield. 

Mr.  FORD.  This  is  exactly  what  I  have 
agreed  to  do.  I  am  in  agreement  with 
an  educational  program  for  children  and 
youth;  I  would  even  go  so  far  as  to 
say  elementary  and  secondary  educa- 
tion. 

What  they  are  doing  here,  the  Sena- 
tor agrees  with  me  on  what  my  state- 
ment was  as  it  relates  to  what  happened 
in  the  Appropriations  Committee.  I 
would  be  more  than  willing  to  come  up 
with  a  program.  But  then,  I  want  to  say 
to  the  Senators,  and  particularly  my 
good  friend  from  Indiana,  that  the 
educational  proferam  designed  to  do  ex- 
actly what  the  Senator  from  Indiana  is 
talking  about  and  the  Senator  from 
Ma^achusetts  is  talking  about,  will  be 
on  this  floor,  probably  this  week. 

I  do  not  believe  a  tobacco  State  Sena- 
tor is  going  to  oppose  this  program  to 
educate  youth  as  it  relates  to  smoking.  I 
just  think  what  they  have  done  is  elimi 
nate  the  ability,  in  a  great  many  respects, 
of  the  Department  to  educate  the  gen- 
eral public  as  it  relates  to  other  health- 
related  problems. 


Mr.  BROOKB.  Will  the  Senator  yield? 

Mr.  FORD.  Yes. 

Mr.  BROOKB.  I  hope  the  Senator  has 
read  the  committee  report.  I  think  the 
committee  report  is  very  descriptive,  very 
telling. 

Mr.  FORD.  I  have  read  it  all. 

Mr.  BROOKB.  It  is  very  descriptive  of 
\that  the  intention  of  this  committee  was. 
I  think  it  is  a  well-written  report.  The 
staff  says  this,  and  this  was  adopted,  of 
course,  by  the  committee: 

Activities  to  be  funded  by  this  Increase 
include  demonstration  prevention  programa 
in  schools;  model  community  prevention  pro- 
grams Involving  industry,  labor,  schools, 
health  facilities,  health  professionals,  and 
voluntary  organizations;  establishment  of 
training  centers  fbr  teachers;  development  of 
public  information  programs;  and  conduct- 
ing basic  evaluations  to  measure  the  impact 
of  these  community  programs.  Attention 
should  also  be  placed  on  providing  effective 
educational  materials  on  smoking  and  health 
to  groups  that  are  showing  an  Increase  In 
smoking  such  as  women,  preteens  and  minor- 
ities. It  is  the  expectation  of  the  Committee 
that  the  smoking  and  health  program  will  co- 
ordinate its  activities  throughout  the  Depart- 
ment and  that  th«  Committee  will  be  regular- 
ly informed  on  all  aspects  of  the  smoking  and 
health  program. 

That  certainly  seems  to  me  to  be  all- 
inclusive  with  respect  to  children. 

Mr.  FORD.  It  is  about  as  broad  a  pro- 
gram as  you  can  get.  It  does  not  zero  in 
on  anybody. 

Mr.  BROOKE.  The  Senator  cannot 
deny  that  children  are  covered  here.  He 
also  cannot  deny  that  $5.4  million  could 
not  begin  to  do  a  program  of  health  edu- 
cation for  children  or  anybody  else  in  the 
country. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BROOKE.  Yes,  I  am  pleased  to 
yield. 

Mr.  BAYH.  If  the  Senator  will  permit 
me,  I  should  be  glad  to  do  so  at  his  suf- 
ferance or  on  my  own,  but  I  would  like  to 
share  some  very  personal  thoughts  about 
what  we  are  trying  to  accomplish. 

In  my  judgment,  this  is  only  a  drop  in 
the  bucket.  The  solution  may  well  be  in 
the  comprehensive  program  that  the 
Senator  from  Kentucky  is  referring  to. 
However,  here  we  are  at  the  tail  end  of  a 
session.  We  do  not  know  whether  there 
is  going  to  be  any  bill  or  not.  I  hope  there 
is.  But  in  the  meantime,  let  us  put  $5 
million  into  this  area  of  education  as  far 
as  smoking  is  concerned. 

Mr.  BROOKE.  I  ask  the  Senator,  what 
do  we  have  to  lose? 

Mr.  BAYH.  We  have  absolutely  noth- 
ing to  lose  except  a  lot  of  lives  if  we  do 
not  go  ahead  and  do  something  about 
this  No.  1  presentable  health  problem 
that  is  confronting  us. 

I  just  look  down  at  the  figures  here.  We 
are  talking  in  this  bill  about  spending 
over  $3  billion  in  the  National  Institutes 
of  Health.  We  are  talking  about  $925 
million  for  the  National  Cancer  Institute. 
I  want  it  to  be  $1  billion  and  got  $950 
million.  Then  the  wisdom  of  the  whole 
committee  cut  that  back  to  $925  million. 
We  are  spending  $485  million  for  heart 
and  lung.  And  every  study  we  have  seen 
shows  that  one  habit  that  we  have  as 
Americans,  that  does  more  to  make  It 


September  25,  1978 


CONGRESSIONAL  RECORD  — SENATE 


31393 


necessary  to  invest  the  kind  of  money  to 
try  to  find  out  why  people  are  being  killed 
or  how  we  cure  people  that  are  ill,  is 
smoking. 

Rather  than  spend  all  of  this  money 
to  try  to  cure*  people  after  they  are  ill, 
does  it  not  make  sense  to  spend  a  few 
dollars  to  try  to  break  that  habit  or  try  to 
prohibit  people  from  taking  up  that  habit 
in  the  first  place? 

I  happen  to  beleve  it  is  a  lot  easier  to 
educate  people  on  the  bs^ic  dangers  in- 
volved in  starting  the  habit  of  smoking 
than  it  is  to  go  out  and  try  to  convince 
people  to  stop.  Unless  you  have  had  to 
stop,  which  I  have  not,  you  do  not  really 
understand  how  difficult  that  is. 

Rather  than  quibble  back  and  forth  as 
to  whether  we  are  going  to  try  to  get 
people  to  stop  or  not,  it  seems  to  me  the 
emphasis  of  this  program  ought  to  be 
toward  directing  yoiyig  people,  boys  and 
girls,  young  men  ana  women,  not  to  take 
up  smoking  in  the  first  place.  We  seem 
to  have  been  shooting  maybe  4  or  5  years 
behind  the  age  group  that  is  most 
affected.  We  find  in  the  surveys  on  teen- 
age girls  that  most  of  them  start  smok- 
ing at  the  age  of  13  or  14.  It  does  not  do 
much  good  to  start  educating  them  in 
high  school. 

I  say  to  my  friend  from  Kentucky,  this 
is  what  the  thrust  of  this  amendment  is 
designed  to  do:  Get  that  money  into  that 
educational  system  so  we  can  say,  "Do 
not  take  up  this  habit  that  is  causing 
millions  of  Americans  to  die." 

I  talked  about  the  dollars.  The  dollars, 
frankly,  are  not  nearly  so  important  to 
me  as  the  number  of  people  that  are 
dying.  Today,  we  have  more  than  100,000 
of  our  citizens  that  have  lung  cancer. 
The  studies  show  that,  this  year,  there 
will  be  98,000  more  who  will  be  stricken 
by  lung  cancer  and  89,000  Americans  will 
die  from  lung  cancer  That  is  244  a  day. 
Eighty  percent  of  lung  cancer  is  caused 
by  cigarette  smoking.  Forty  percent  of 
all  male  cancer,  as  the  Senator  from 
Massachusetts  pointed  out,  is  directly 
attributable  to  this  habit  of  smoking. 

It  seems  to  me,  if  we  are  going  to  be 
ladling  out  billions  of  dollars  to  save 
people's  lives  if  they  are  sick,  we  ought 
to  be  willing  to  spend  a  few  million  to 
try  to  create  the  environment  and  the 
conditions  that  would  cause  boys  and 
girls  not  to  take  up  the  habit  in  the  first 
place. 

Several  Senators  addressed  the  Chair. 

Mr.  BAYH.  I  yield.  I  am  operating  at 
the  Senator's  sufferance. 

Mr.  BROOKE.  Mr.  President,  if  I  may, 
I  think  I  have  the  floor.  The  Senator 
from  Kentucky  has  the  amendment,  but 
I  think  the  Senator  from  Massachusetts 
took  the  floor. 

Mr.  FORD.  I  will  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished chairman  of  this  committee 
really  is  a  sort  of  father  of  cancer  re- 
search in  this  country,  to  his  everlasting 
credit. 

Ever  since  I  have  been  in  the  Senate, 
I  am  in  my  12th  year,  I  have  been  fight- 
ing for  additional  money  for  cancer  re- 
search and  fighting  against  the  subsidy 
of    the    tobacco    industry,    because    I 


thought  it  was  a  ridiculous  positicm  for 
the  United  States  to  be  spending  millions 
and  millions  of  dollars  for  cancer  re- 
search, on  the  one  hand,  and  subsidiz- 
ing the  tobacco  industry  on  the  other. 

But  it  is  not  only  cancer  we  are  talk- 
ing about.  We  are  talking  about  heart 
disease,  we  are  talking  about  emphysema, 
we  are  talking  about  hyijertension.  We 
are  talking  about  all  kinds  of  different 
related  diseases  that  c(Hne  from  smok- 
ing. 

One  of  the  problems  is,  as  the  Senator 
from  Indiana  has  well  stated  it,  and  I 
tried  to  state  it  earlier,  that  here  we  are 
spending  all  this  money  to  try  to  cure 
cancer  and  try  to  improve  our  treatment 
of  cancer  and  we  are  spending  practi- 
cally no  money  at  all  to  try  to  prevent 
cancer.  We  are  spending  all  kinds  of 
money  to  try  to  cure  heart  trouble  and 
emphysema,  and  a  myriad  of  other  dis- 
eases, and  spending  practically  no  money 
at  all  to  try  to  prevent  it.  It  just  does  not 
make  any  sense  at  all. 

Here  we  come  in  with  the  Presidential 
request  and  a  House  allowance  of  $1.4 
miUion.  It  is  nothing.  It  cannot  begin  to 
educate  the  young  people  in  this  coun- 
try, or  anyone  else  in  this  country,  to 
the  dangers  of  smoking. 

I  hope  the  bill  that  the  Senator  from 
Kentucky  referred  to,  that  is,  from  the 
Health  Subcommittee  and  the  Human 
Resources  Committee,  will  pass  the  U.S. 
Senate  and  pass  the  Congress.  I  will  be 
very  proud  to  vote  for  it.  I  think  it 
sounds  wonderful  that  that  would  be 
true. 

But  more  people  die  before  they  would 
normally  die  because  of  disease  directly 
attributable  to  tobacco  usage  than  from 
any  other  preventable  cause  of  disease. 
The  National  Institutes  of  Health  has 
estimated  that  in  1977  more  than  348,000 
people  died  prematurely  from  heart  dis- 
ease, cancer,  and  respiratory  dise8.ses 
attributable  to  smoking. 

I  could  go  on  with  all  kinds  of  statis- 
tics. I  do  not  think  we  need  to  go  into 
that.  But  I  do  want  to  point  out  to  the 
.  Senator  from  Kentucky  that  the  author- 
ization for  this  purpose  is  $6  million  in 
1980,  $8  million  in  1981,  and  $8  million 
in  1982.  So  the  authorization  is  already 
there,  for  3  years,  for  those  amoimts. 

All  we  have  tried  to  do  in  the  Senate, 
and  I  think  to  our  credit,  is  go  uo  at 
least  to  the  authorization  of  $6  million. 
We  did  not  go  above  it. 

I  cannot  see  for  the  life  of  me,  what 
danger  it  would  do,  even  if  the  bill  the 
Senator  is  talking  about  is  going  to  be 
passed,  and  let  us  pray  that  it  is,  or 
who  is  being  harmed,  by  increasing  this 
paltry  amount  from  $1.4  million  to  $6 
million. 

I  would  say  the  answer  is  resound- 
ingly "no  one,"  and  yet  there  is  a  possi- 
bility that  a  lot  of  young  people  may 
be  saved,  and  that  is  the  whole  pur- 
pose for  the  Senate  action. 

I  hope  the  Senator  from  Kentucky  rec- 
ognizes this  and  withdraws  his  amend- 
ment. 

Mr.  FORD.  Will  the  Senator  yield? 

Mr.  BROOKE.  Yes. 

Mr.  FORD.  Or  may  I  have  the  floor 
in  my  own  right? 

Mr.  BROOKE.  Certainly. 


Mr.  FORD.  The  Senator  from 
chusetts  makes  this  great  plea  for  chil- 
dren again.  I  agree.  There  is  no  question 
but  what  I  will  agree  with  that.  But  if 
we  read  the  language  of  the  bill,  it 
covers  the  waterfront.  It  goes  every- 
where. 

He  says  the  $1.5  million  would  not 
be  enough  for  the  city  of  Washington, 
let  alone  the  city  of  New  York.  But  why 
not  take  $5  million  and  put  it  in  the 
elementary  and  secondary  education? 

Mr.  BROOKE.  Fine. 

Mr.  FORD.  I  will  agree  to  it. 

Mr.  BROOKE.  All  right,  I  wiU  agree 
to  it. 

Mr.  FORD.  All  right,  we  have  an 
agreement. 

Mr.  BROOKE.  We  have  an  agreement. 

Mr.  BA'STH.  Mr.  President,  what  I  think 
we  are  about  to  do  here  is  to  do  what 
most  of  us  want  to  have  accomplished 
anyhow,  to  have  language,  which  is  pres- 
ently in  the  process  of  being  drafted, 
which  will  confine  the  use  of  this  money 
to  the  education  of  boys  and  girls,  young 
men  and  women,  in  the  educational 
process. 

It  will  also  permit  the  study,  research 
programs,  sufficient  to  find  out  what  is 
the  most  effective  tool  to  reach  these 
boys  and  girls  and  also  to  determine  the 
impact  smoking  might  have  on  children 
in  any  regard. 

We  are  talking  about  nailing  this 
down  to  children. 

Mr.  MAGNUSON.  Mr.  President,  I 
thought  when  this  matter  was  brought 
up  we  were  tallung  about  kids,  the  school 
children.  I  wanted  it  limited  to  that  be- 
cause I  thought  it  would  be  a  very  pre- 
ventive measure,  as  the  Senator  from 
Massachusetts  pointed  out.  That  was  my 
general  understanding. 

If  this  language  is  too  broad,  I  hope 
we  can  straighten  it  around. 

Mr.  BROOKE.  Fine.  We  will  work  out 
the  language. 

Mr.  MAGNUSON.  Mr.  President,  I  aslc 
unanimous  consent  that  the  amend- 
ment be  temporarily  set  aside  until  we 
can  work  out  the  language. 

Mr.  FORD.  No  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  for  the  sake 
of  time 

Mr.  NELSON.  WUl  the  Senator  yield 
for  a  unanimous  consent? 

Mr.  BA-yH.  I  am  glad  to. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter  Con- 
nolly of  my  staff  be  granted  privilege  of 
the  floor  during  the  course  of  debate  and 
roUcalls  on  the  pending  legislation. 

Mr.  MAGNUSON.  That  is  No.  47. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  inasmuch  as 
the  report  is  really  a  do:ument  of  the 
committee  and  is  already  printed,  per- 
haps my  good  friend  from  Kentucky,  the 
Senator  from  Massachusetts  and  the 
chairman  would  listen  to  the  efforts  of 
the  Senator  from  Indiana. 
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We  might,  as  part  of  a  colloquv,  make 
this  dialog  pcu-t  of  the  record  as  to  what 
the  report  Is  really  Intended  to  mean 
and  for  what  the  money  is  intended.  Let 
it  so  show  that,  at  least  as  far  as  the 
Senator  from  Indiana  is  concerned,  it  is 
designed  to  permit  the  Secretary,  work- 
ing in  conjunction  with  the  Office  of 
Education  and  other  agencies  of  the  Gov- 
ernment including  the  National  Clear- 
ing House  on  Smoking,  to  develop  the 
most  effective  smoking  education  pro- 
gram possible  directed  at  children  In  the 
educational  system  of  this  country. 
.  Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  BAYH.  And  in  other  matters  af- 
fecting children's  health  relative  to  the 
detrimental  aspects  of  smoking  as  far  as 
young  human  beings  are  concerned. 

Mr.  FORD.  Eliminate  detrimental,  just 
say  smoking. 

Mr.  BAYH.  The  effect  smoking  will 
have  on  the  premature  death  of  human 
beings. 

Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  BAYH.  Just  say  smoking. 
Mr.  FORD.  Just  say  smoking,  please. 
Mr.  BROOKE.  I  would  agree  with  that 
language,  but  I  think  some  protections 
are  what  the  Senator  from  Kentucky 
would  want,  and  since  we  cannot  change 
the  present  report  language.  We  have 
now  by  colloquv  made  known  what  the 
intent  of  the  Senate  is,  but  we  could  in- 
clude it  in  the  conference  report. 

Mr.  FORD.  That  is  it.  That  is  what  I 
wanted  to  say. 

Now.  Mr.  President,  may  I  have  a 
moment? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor. 

Mr.  FORD.  Mr.  President,  I  agree  with 
the  statement  of  the  Senator  from 
Indiana  as  it  relates  to  what  we  want  to 
do  with  this  money.  I  was  about  to  sug- 
gest that  if  we  agree  on  the  colloquy,  that 
if  the  money  is  retained  in  conference, 
that  it  will  come  back  with  the  language 
in  the  conference  report  setting  out  that 
this  is  an  additional  program  for  chil- 
dren; that  is,  it  is  to  be  used  for  research 
to  And  a  greater  or  better  way  in  which 
to  get  this  information  disseminated 
among  yoimg  people. 

So,  Mr.  President,  I  do  not  know  what 
the  parliamentary  procedure  would  be 
except  that  I  would  withdraw  my  amend- 
ment. 

There  is  one  part  of  the  amendment 
that  I  wish  to  retain,  if  we  are  going  to 
stay  in  the  $5  million  category,  that  we 
retain,  that  no  more  than  $1  million  then 
would  be  used  in  an  educational  program 
as  it  related  to  the  other  health  asoects 
because  if  we  are  not  careful  that  will  be 
commingled  with  the  $5  million  and 
make  It  $6  million  and  It  could  be  then 
a  broad  brush. 

Mr.  BROOKE.  That  would  be  perfectly 
acceptable. 

Mr.  FORD.  May  I  ask,  then,  my  dis- 
tinguished colleagues  who  I  assume  will 
be  on  the  conference  committee  that 
they  make  an  effort  to  have  the  language 
set  out  that  this  money  that  was  added 
in  this  bill  shall  be  used  in  this  manner 
and  the  balance  then  used  for  other 
programs? 


Mr.  BROOKE.  That  is  acceptable. 

Mr.  BAYH.  That  is  acceptable  to  me, 
and  I  must  say  to  my  friend  from  Ken- 
tucky, and  I  think  my  friend  from  Mas- 
sachusetts shares  my  concern,  we  will 
hold  hearings  in  appropriations  ind  on 
oversight  on  this.  If  we  are  really  going 
to  be  succeseful,  prevention  seems  to  be 
the  thing.  I  am  for  prevention. 

Mr.  MAGNUSON.  I  though  the  mat- 
ter was  settled. 

Mr.  BAYH.  It  is.  The  Senator  from 
Indiana  has  to  get  this  out  of  this  sys- 
tem. If  the  chairman  will  indulge  in  a 
moment. 

The  most,  important  building  plant  is 
education.  It  has  to  be  good  health  edu- 
cation across  the  board,  comprehensive, 
somewhat  similar  to  the  Berkeley  pro- 
gram that  not  only  covers  smoking,  but 
nutrition  and  other  aspects  of  health.  I 
am  hopeful  after  we  are  through  with  the 
authorizing  legislation  coming  along  in 
the  areas  that  the  Senator  from  Ken- 
tucky referred  to,  this  will  be  put  to- 
gether into  a  comprehensive  program  of 
health  education. 

Mr.  FORD.  Mr.  President,  I  wish  to 
say  to  my  colleague  from  Indiana  that 
several  years  ago  we  developed  probably 
the  finest  health  and  smoking-related 
research  lab  in  the  country.  We  have 
some  of  the  finest  medical  people,  scien- 
tists, and  researchers,  in  the  world  thej-e. 
Dr.  Wyatt,  who  heads  up  that  research 
institute,  is  probably  one  of  the  most  re- 
nowned individuals  in  this  country. 

Kentucky  spends  approximately  $4 
million  of  non-Federal  dollars,  just  Ken- 
tucky dollars,  as  it  relates  to  research  in 
the  smoking  and  health  arena. 

One  of  the  greatest  fights  going  on 
now,  which  is  the  best  of  two  worlds, 
is  that  the  industry  itself  is  reducing 
the  tar  and  nicotine  content  in  its 
cigarettes,  and  recently  there  was  a  re- 
port that  you  could  smoke  i  number  of 
cigarettes  a  day  and  that  would  be  as  if 
you  had  not  smoked  any  cigarettes  at 
all. 

So  the  Industry  is  doing  a  terrific  job, 
and  I  think  it  should  be  noted  here  that 
the  industry  itself  is  doing  a  tremendous 
amount  of  research  into  the  field  as  it  re- 
lates to  health  and  smoking. 

So,  Mr.  President,  I  am  glad  that  we 
had  this  agreement,  and  I  will  be  look- 
ing very  closely  at  the  conference  report 
when  it  comes  back  to  see  if  those 
aspects  that  we  have  discussed  here  to- 
day are  included  in  the  conference  re- 
port. 

The  PRESIDING  OFFICER.  Mr. 
Bayh).  Without  objection,  the  Chair 
will  recognise  the  Senator  from  Indiana 
to  print  in  the  Record  a  statement  on 
behalf  of  the  Directors  of  the  National 
Institute  of  Cancer  and  the  National 
Heart,  Lung  and  Blood  Institute  rela- 
tive to  the  issue  just  referred  to  by  the 
Senator  from  Kentucky. 

Mr.  FORD.  I  hope  the  Senator  will 
use  the  words  "smoke-related"  rather 
than  some  positive  statements  that  have 
been  made  that  might  not  necessarily 
be  completely  accurate. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Joint  Statement  by  Dr.  Arthuh  C.  Upton, 
DiKECTOR,  National  Cancer  Instttute, 
AND  Dr.  Roecrt  I.  Levy,  Director,  Na- 
tional Heart,  Lung  and  Blood  Institute 

As  Directors  of  the  National  Cancer  Insti- 
tute and  the  National  Heart,  Lung  and  Blood 
lastltute  we  reject  any  Inference  that  scien- 
tists now  believe  the  use  of  less  hazardous 
cigarettes  may  be  considered  "tolerable"  or 
safe. 

We  have  reviewed  the  paper  written  by  Dr. 
Glo  Gorl  on  low  tar  and  nicotine  cigarettes. 
We  believe  that  Dr.  Gori's  conclusions  about 
low  tar  and  nicortlne  cigarettes  rest  on  as- 
sumptions that  have  not  been  proved  at  the 
present  time. 

While  some  research  has  tended  to  show 
that  reduced  tar  and  nicotine  reduces  the 
risks  of  cancer,  we  do  not  know  with  any 
certainty  how  much  the  risk  is  reduced.  Many 
other  substances  in  cigarette  smoke  may 
contribute  to  the  damaging  effects  of  smok- 
ing in  addition  to  the  tar  and  nicotine  con- 
tent. To  conclud*  that  the  risk  of  smoking 
cigarettes  declines  in  direct  proportion  to 
the  extent  that  tar  and  nicotine  is  removed 
from  the  smoke  Is  at  best  premature — and 
may  be  wrong — oei  the  basis  of  our  current 
scientific  knowledge  We  therefore  fear  that 
Dr.  Gori's  paper  may  mislead  the  public. 

We  are  even  more  concerned  about  Dr. 
Gori's  assertion  that  the  risk  Involved  with 
low  tar  and  nicotine  cigarettes  is  "tolerable." 
Even  if  we  accepted  his  assumptions,  a  regu- 
lar smoker  of  low  tar  and  nicotine  cigarettes 
could  more  than  double  his  or  her  risk  of 
lung  cancer  or  heart  disease  compared  to  a 
non-smoker.  We  do  not  find  an  activity  that 
Increases  the  actual  risk  of  death  from  can- 
cer or  from  heart  disease  by  100%  or  more  to 
bo  tolerable. 

Mr.  FORD.  Mr.  President,  I  think  it 
is  in  order  that  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  withdrawn. 

The  Chair  thanks  the  Senator  from 
Kentucky. 

Who  seeks  recognition? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, Mr.  Stennls  has  a  defense  author- 
ization bill,  and  I  would  hope  that  we 
could  continue  to  work  this  evening  on 
the  HEW  appropriations  bill. 

I  understand  there  are  some  amend- 
ments that  are  available  to  being  called 
UD  yet  today  and  on  tomorrow  morning 
Mr.  Stennis  had  hoped  that  he  could 
begin  consideration  of  his  defense 
authorization  bill,  so  as  to  pave  the  way 
for  the  defense  appropriations  bill. 

There  is  a  time  agreement  on  the 
defense  authorization  bill  so  it  should 
not  delay  Mr.  Magnuson  overly  long  on 
continuing  on  the  HEW  appropriations 
bill. 

We  could  start  on  it  at  9  o'clock  tomor- 
row morning. 

Mr.  STENNIS.  All  right. 

Mr.  ROBERT  C.  BYRD.  And  continue 
with  it  and  hopefully  finish  it,  and  then 
come  back  to  the  HEW  appropriations 
tomorrow  by  which  time  I  would  hope 
that,  if  we  could  have  a  time  agreement 
worked  out  on  liie  HEW  appropriations 
bill.  Mr.  Hatch  has  sought  to  contact 
and  has  contacted  Mr.  Helms  from  North 
Carolina,  and  Mr.  Helms  has  indicated 
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he  might  be  amenable  to  a  time  agree- 
ment if  we  could  wait  until  tomorrow. 
unanimous-consent  agreement — ^defense 

AlTTHOBIZA'nON    BILL 

So  Mr.  President,  if  it  is  agreeable  all 
the  way  around,  I  ask  unanimous  con- 
sent that  tomorrow  morning,  after  the 
orders  for  the  recognition  of  Senators — 
I  believe  there  is  one  in  now  and  another 
one  coming — after  the  orders  for  the 
recognition  of  Senators  on  tomorrow 
morning  the  Senate  then  proceed  to  the 
consideration  of  the  defense  authoriza- 
tion bill  on  which  there  is  a  time  agree- 
ment and  that  upon  the  disposition  of 
that  bill  the  Senate  then  return  to  either 
the  HEW  appropriations  bill  or  the  para- 
mutual  bill  on  tomorrow.  ^ 

Mr.  FORD.  That  is  fine. 

Mr.  ROBERT  C.  5YRD.  The  Senate 
has  been  making  good  progress. 

Mr.  MAGNUSON.  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  the  Senator  from  Massachu- 
setts and  I  jointly  announce,  so  at  least 
it  is  in  the  Recoxd,  that  this  is  a  bill  of 
near  $250  billion.  It  is  a  money  bill,  and 
If  someone  has  some  amendments  to  the 
appropriations  or  the  expenditures,  I 
wish  to  have  them. 

Mr.  ROBERT  C.  BYRD.  Or  anything 
else,  any  amendment. 

Mr.  MAGNUSON.  Well,  anything  else. 
But  the  anything  else  is  always  legisla- 
tion, and  I  do  not  know  why — it  is  amaz- 
ing. We  spend  weeks  and  days  on  an  ap- 
propriations bill  on  legislation  and  noth- 
ing on  the  amount  of  money. 

I  wish  to  have  some  amendments. 

The  Senator  from  Massachusetts  and 
I  wish  to  know  if  we  will  have  proposed 
either  an  amendment  to  cut  us  or  maybe 
once  in  a  while  add  something,  whether 
our  judgment  has  been  good  on  $220  or 
$230  billion. 

Mr.  BROOKE.  We  will  not  get  any  of 
those,  I  imagine. 

Mr.  MAGNUSON.  But  no  one  seems  to 
challenge  that  or  want  to  even  talk  about 
that. 

So  I  hope,  if  there  is  any  money 
amendments  that  they  will  be  proposed. 

Now  I  understand  that  the  Senator 
from  Utah  is  going  to  be  in  touch  in  the 
morning  with  the  Senator  from  North 
Carolina,  and  I  hope  he  will  persuade 
him,  or  he  may  not  be  thinking  about  it, 
but  he  has  23  amendments,  and  I  do  not 
think  that  he  really  wants  to  bring  them 
all  up.  Many  of  them  are  not  germane. 
They  are  subject  to  a  point  of  order.  It 
just  takes  up  time.  But  there  are  some, 
one  or  two,  that  he  is  deeply  interested 
in,  and  I  understand  he  wishes  to  pro- 
pose them. 

Mr.  HATCH.  Mr.  President,  if  the  Sen- 
ator will  yield  on  that  point,  the  distin- 
guished Senator  from  North  Carolina  is 
interested  in  some  amendments  and  I 
have  been  chatting  with  him  and  hope- 
fully he  will  cut  down  the  number  of 
amendments  that  he  has. 

He  is  going  to  try  to  come  tomorrow, 
but  if  he  cannot  come,  then  I  will  be  au- 
thorized to  present  them  for  him  in  order 
to  expedite  them. 

Mr.  MAGNUSON.  Does  he  have  any 
money  amendments? 

Mr.  HATCH.  Excuse  me? 

Mr.  MAGNUSON.  Does  he  have  any 


amendments  relating  to  the  appropria- 
tions? 

Mr.  HATCH.  I  know  of  some  of  them, 
but  I  do  not  know  of  all  of  them.  So  I 
am  not  sure. 

Mr.  MAGNUSON.  All  right. 

Mr.  HATCH.  But  I  will  do  my  best,  if 
he  cannot  come,  to  either  present  them 
or  get  him  to  withdraw  them. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  and  I  shall  not  object, 
I  think  that  a  very  wise  decision  that 
the  Senator  from  Washington,  the 
leader,  and  others  involved  made  to  give 
some  equal  time  here  to  this  military  bill 
under  which  we  already  have  a  time 
agreement  on  both  amendments  and 
final  passage. 

I  believe  we  can  get  it  out  of  the  way 
before  noon  or  by  noon  tomorrow.  I  be- 
lieve we  can.  And  then  that  will  pave  the 
way  for  the  appropriations  bill  which  is 
already  partly  marked  up  and  everyone 
will  be  here.  They  are  notified  it  is  set. 
We  will  be  ready  to  go. 

I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  chairman  of  the  commit- 
tee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  leader's  request? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  hope  Senators  who 
have  amendments  now  that  they  wish 
to  offer  to  the  HEW  appropriations  bill 
will  come  to  the  Chamber  and  offer  them. 
The  distingmshed  manager  of  the  bill, 
Mr.  Macnuson,  and  the  distinguished 
ranking  minority  member,  have  been 
very  patient  today. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  I  advise  the  distin- 
guished majority  leader  that  I  know  of 
two  that  are  ready.  One  is  an  amendment 
of  the  distinguished  Senator  from  Kan- 
sas (Mr.  Dole)  who  presumably  is  on  his 
way,  and  then  another  is  the  amendment 
of  the  distinguished  Senator  from  Okla- 
homa (Mr.  Bartlett)  who  should  be  here 
within  15  minutes. 

Those  are  the  two,  and  they  are  both 
OSHA  amendments. 

Mr.  MAGNUSON.  They  are  on  OSHA. 

Mr.  ROBERT  C.  BYRD.  And  probably 
would  require  roUcall  votes. 

Mr.  BROOKE.  Probably. 

Mr.  MAGNUSON.  For  the  record,  to- 
morrow we  do  have  to  dispose  of  the 
abortion  amendment  and  the  so-called 
Eagleton-Biden  busing  amendment,  and 
then  an  amendment  on  impacted  aid  by 
the  Senator  from  Maryland,  and  we  want 
to  get  it  done. 

I  hope  the  majority  leader's  plea  that 
you  be  here  and  present  your  amend- 
ment will  be  heeded,  because  I  am 
tempted  to  go  to  third  reading  and  pass 
the  bUl. 

Mr.  ROBERT  C.  BYRD.  I  simply  can- 
not understand  why,  when  Members  have 
amendments,  they  cannot  come  to  the 
fioor  and  call  them  up. 

I  have  one  to  call  up  right  now.  I  would 
also  hope  that  Senators  who  have  impact 
aid  amendments  would  come  to  the  floor 
and  call  them  up. 

Mr.  BROOKE.  One  is  coming. 


Mr.  ROBERT  C.  BYRD.  One  is  on  his 
way? 
Mr.  BROOKE.  Senator  Mathias. 

UP    AMEMDMENT   NO.    !•!• 

(Purpose:    To    add    $10,000,000   reUtlng   to 
"black  lung") 

Mr.  ROBERT  C.  BYRD.  J4r.  President, 
I  send  an  amendment  to  the  desk.  I  have 
discussed  this  with  the  distinguished 
chairman  and  the  distinguished  ranking 
member.  

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  VliginU  (Mr.  Rob- 
ert C.  Byrd)  proposes  an  unprlnted  amend- 
ment numbered  1916: 

On  page  10,  line  21,  strike  out  the  figure 
"$711,834,000°'  and  Insert  in  Ueu  ttaereoX 
"$721,834,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  amendment  would  add  $10  million 
for  the  Health  Service  Administration, 
for  diagnostic  and  treatment  clinics  for 
victims  of  black  lung. 

This  program  is  authorized  by  section 
427  of  the  Black  Lung  Benefits  Act  of 
1972  as  amended  this  year  by  section  9 
of  PubUc  Law  95-239,  the  Black  Lung 
Benefits  Reform  Act  of  1977. 

This  new  law,  enacted  on  March  1, 
1978,  requires  that  all  claims  for  black 
lung  benefits  that  have  been  denied  be 
reviewed.  In  many  cases  this  will  require 
new  medical  tests  for  the  claimants. 
There  are  not  now  sufficient  medical 
testing  facilities  with  the  necessary  so- 
phisticated medical  testing  equipment  to 
handle  the  workload  that  the  additional 
review  of  all  denied  claims  has  created. 

The  authorizing  committee  recognized 
that  the  reconsideration  of  thousands  of 
claims  would  overload  the  medical  fa- 
cilities of  the  coalfields  and,  therefore, 
reauthorized  the  program  to  provide 
grants  for  additional  black  lung  clinics. 

These  clinics  also  provide  treatment  to 
victims  of  black  lung  disease.  In  one 
clinic  there  was  a  35  percent  reduction 
in  hospitalization.  Mr.  President,  when- 
ever we  can  keep  p>eople  out  of  the  hos- 
pital we  are  saving  money — lots  of 
money. 

Mr.  President,  my  amendment  will 
provide  additional  testing,  diagnosis,  and 
treatment  facilities  for  a  group  of  peo- 
ple— coal  miners — to  whom  every  person 
in  America  who  turns  on  a  light  switch 
should  be  grateful. 

I  hope  that  the  amendment  can  be  ac- 
cepted by  the  distinguished  manager  and 
ranking  manager. 

Mr.  MAGNUSON.  Mr.  President,  I  have 
taken  a  look  at  this  amendment,  and  I 
agree  with  the  Senator  from  West  Vir- 
ginia that  the  cost  of  one  examination 
that  might  prevent  hospitalization  of  one 
of  these  coal  miners  would  be  10,  12,  20 
times  over.  If  you  catch  some  of  Uiese 
things  in  the  clinic,  it  is  so  important  to 
save  money  in  the  long  run. 

Mr.  ROBERT  C.  BYRD.  Yes.  keep  peo- 
ple out  of  the  hospitals. 

Mr.  MAGNUSON.  Yes,  keep  people  out 
of  the  hospitals. 

If  the  Senator  from  Massachusetts  has 
no  objection 

Mr.  BROOKE.  I  have  no  objection.  I 
concur  with  the  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
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tlon  is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 
The  amendment  was  agreed  to. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  chairman  (Mr.  Magnuson) 
and  the  ranking  member  (Mr.  Brooke) 
for  their  acceptance  of  the  amendm£nt. 
Mr.  President,  I  suggest  the  absence  of 
a  quorimi.  I  would  hope  the  cloakrooms 
would  first  try  to  stimulate  a  little  more 
action  on  the  part  of  Senators  to  come 
to  the  floor  and  call  up  their  amend- 
ments. I  would  hesitate  to  call  up  some 
of  those  amendments  myself,  but  it  is 
PCTfectly  proper  under  the  rules.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  BYRD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  urged  the  cloakrooms  to  diligently 
pursue  the  prospect  of  getting  an  amend- 
ment up.  Of  course,  the  offices  say  the 
Senators  are  on  their  way,  but  time 
passes  and  they  are  not  here  for  some 
reason  or  other.  If  a  Senator  Is  not  here 
in  5  minutes  to  call  up  an  amendment,  I 
will  suggest  a  quorum  which  will  be  live 
and,  perhaps,  that  will  get  Senators  over. 
I  very  much  regret  to  impose  on  all  Sen- 
ators in  order  to  get  a  few  Senators  over 
to  call  their  amendments  up. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BROOKE.  It  is  my  understanding 
that  the  Senator  from  Indiana  (Mr. 
Bath)  has  an  amendment  which  can  be 
disposed  of  in  5  minutes  or  aooroximately 
that  time.  If  that  is  true,  will  the  maior- 
Ity  leader  have  the  Senator  relieved  for 


the  purpose  of  calling  up  his  amendment, 
and  then  after  that  time,  if  no  one  has 
shown  up  on  the  floor,  getting  to  a  live 
quorum? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  would 
be  glad  to  do  that.  I  thank  the  Senator. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

UP    AMENDMENT    NO.     1917 

(Purpose:  To  Increase  the  funding  level  for 
the  National  Cancer  Institute) 

Mr.  BAYH.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bath),  for 
himself,  Mrs  Humphrey,  Mr.  Sasser,  Mr. 
Anderson,  and  Mr.  Abourezk,  proposes  an 
unprinted  amendment  numbered  1917: 

On  page  12,  line  10,  strike  "$925,000,000" 
and  insert  in  lieu  thereof:  "$950,000,000" 

Mr.  BAYH.  Mr.  President,  for  myself, 
Mrs.  Humphrey,  Mr.  Sasser,  Mr.  Ander- 
son, and  Mr.  Abourezk.  I  offer  an  amend- 
ment increasing  the  level  of  funding  for 
the  National  Cancer  Institute  from  $925 
million  to  $950  million  in  fiscal  year  1979. 

During  consideration  of  the  budget 
request  for  cancer  research  by  the  La- 
bor/HEW  Subcommittee  in  June,  I 
offered  an  amendment  to  provide  $1  bil- 
lion for  this  Important  research  during 
the  next  fiscal  year.  Although  the  sub- 
committee did  not  agree  to  my  proposal, 
we  did  approve  a  spending  level  of  $950 
million  for  NCI  in  the  coming  fiscal  year. 
At  the  full  committee  level  an  amend- 
ment was  offered  to  reduce  that  amount 
to  $900  million  and  the  committee  finally 
agreed  to  a  compromise  figure  of  $925 
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million.  Therefore,  the  effect  of  my 
amendment  is  to  return  the  funding  for 
the  National  Cancer  Institute  to  the  level 
approved  earlier  this  year  by  the  Sub- 
committee on  Labor/HEW  Appropria- 
tions. 

Mr.  President,  the  increase  proposed 
by   the  amendment  would   only  allow 
NCI  to  keep  up  with  the  effects  of  infla- 
tion. Without  the  additional  $25  million, 
we  will  be  looking  at  the  potential  for 
cutbacks    in    vital    programs    such    as 
cancer  prevention  including  work  on  the 
relationship  between  diet  and  cancer  and 
investigation     of    potentially    harmful 
chemicals;  and  clinical  research  includ- 
ing limitations  on  the  numbers  of  clini- 
cal trials  that  can  be  run  to  determine 
the   effectiveness    of   newly    developed 
treatment  regimes.  We  also  run  the  risk 
of  reducing  support  for  a  number  of  im- 
portant study  groups  such  as  one  on 
gynecologic    oncology.    This    particular 
group  is  working  in  a  long-neglected 
area  of  cancer  research  and  is  receiving 
less  than  $2  million  from  NCI.  It  is  vital 
that  such  programs  continue  to  be  sup- 
ported, if  we  are  to  continue  to  make 
progress  in  finding  effective  treatment 
and  prevention  of  cancer. 

One  of  the  Important  avenues  for 
breaklw^'oughs  in  treatment  and  pre- 
vention comes  from  investigator  ini- 
tiated research  projects.  These  projects 
are  put  through  an  intensive  review  by 
the  National  Cancer  Advisory  Board. 
This  Board,  composed  of  non-Govern- 
ment experts,  reviews  proposals  to  make 
judgments  as  to  whether  the  project  is 
worthy  of  funding.  Last  year,  the  Board 
approved  1,688  proposals  for  funding. 
Of  that  number  only  744  received  sup- 
port from  NCI.  That  means  that  the 
NCI  has  sufficient  funds  for  only  44 
percent  of  the  projects  judged  worthy  of 
support  to  fight  cancer.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  this  point  a  table  showing 
the  distribution  of  approved  grants  and 
the  percentage  receiving  funds  in 
various  categories. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows : 


NATIONAL  CANCER  INSTITUTE'S  FISCAL  YEAR  1978  INVESTIGATOR-INITIATED  APPROVED  GRANTS,  FUNDED  AND  UNFUNDED 


RHiirch  citeiory 


Successfully  passed 
competive  review 

Approved 
Number  (thou- 
of  grants       sands) 


Awards  made 


Number    "  Psfcenta^e 

made    Awarded        funded 


Carclnoftnesis 253 

Clinical  oncolofy "". eo  ' 

Diifnostlc  rnaarch  and  prevention  '."  59 

Drui  devetopment 297 

Eploemlolaiy '"  33 

Immunoloiy 3jg 


{15, 329 
4,201 
4,481 

17,908 
3,097 

24,939 


110 
27 
26 

125 
20 

160 


!7, 291 
2,142 
2,119 
8,510 
2,126 

12,084 


43.4 
45.0 
44.0 
42.0 
60.6 
44.6 


Research  catefory 


Radiation __ _ 

Tumor  biolojy _. 

Viral  oncology 

Total 1,688 


Successfu 
competiv 

ly  passel 

e  review 

Approvetl 
(thou- 
sand!) 

Awards 

made 

Number 
of  grants 

Number 
made 

Awarded 

Percentage 
funded 

105 
322 
201 

8,090 
21,512 

14,206 

49 

143 

84 

4,063 

10,611 

7,037 

46.6 
44.4 
41.7 

113,762 


744        56, 033 


44.0 


(Mr.  METZENBAUM  assumed  the 
Chair.) 

Mr.  BAYH.  While  $56  million  was 
spent  on  these  projects,  this  table  shows 
that  grants  worth  over  $57  million  were 
not  able  to  receive  any  funds  whatso- 
ever. Obviously,  my  amendment  for  $25 
million  will  not  make  up  that  difference, 
but  these  figures  do  illustrate  that  NCI 
currently  does  not  have  sufficient  re- 
sources to  follow  up  on  projects  that  are 
judged  to  be  of  high-quality  and  having 
potential  for  Important  breakthroughs. 


I  will  be  the  first  person  to  admit  that 
$950  million  is  a  large  sum  of  money  to 
be  spent  In  one  institute  at  NIH.  How- 
ever, this  figure  is  $60  million  less  than 
the  authorization  ceiling  approved  ear- 
lier this  summer  in  the  Senate  and  the 
National  Cancer  Institute  Itself  submit- 
ted a  budget  request  for  $1  billion  in  fis- 
cal year  1979.  As  the  budget  progressed 
through  the  Department  of  HEW  and  the 
Office  of  Management  and  Budget,  the 
original  request  was  reduced  to  $878.8 
million— an  increase  of  only  $11.7  million 


over  the  resources  available  in  fiscal  year 
1978.  However,  the  fact  still  remains  that 
those  scientists  who  are  the  most  in- 
formed about  the  state  of  research  into 
cancer  prevention  and  treatment  felt 
that  $1  billion  was  essential  in  order  to 
continue  to  make  progress  in  combating 
this  killer  of  more  than  374,000  Ameri- 
cans annually.  The  pending  amendment 
is  $50  million  less  than  the  amount 
judged  necessary  by  this  panel  of  ex- 
perts. 
It  is  true  that  the  funding  level  for 


September  25,  1978 


CONGRESSIONAL  RECORD— SENATE 


31397 


this  institute  has  steadily  increased  over 
the  past  years,  while  at  the  same  time 
there  has  been  criticism  that  there  is 
no  so-called  "cure"  for  cancer.  Part 
of  the  dissatisfaction  with  the  progress 
that  has  been  made  may  be  due  to  the 
unrealistic  expectations  which  resulted 
from  the  publicity  given  to  the  war 
on  cancer  begun  in  1970.  At  that  time 
there  were  significant  increases  in  the 
level  of  resources  directed  toward  the 
National  Cancer  Institute's  research  pro- 
grams, and  many  people  expected  that  a 
cure  would  be  found  overnight. 

That  this  has  not  proved  to  be  correct 
should  be  no  surprise.  In  any  area  of 
scientific  research,  it  is  impossible  to 
predict  when  and  how  dramatic  break- 
throughs will  occur  and  this  is  par- 
ticularly true  in  the  case  of  such  an  ex- 
traordinarily complex  disease  as  can- 
cer. Its  many  forms  attack  every  part 
of  the  body  and  the  task  of  finding  suc- 
cessful cures  is  going  to  be  a  tedious 
and  long  process.  Among  other  factors, 
this  search  is  increasingly  concerned 
with  the  effect  our  environment  and  diet 
have  upon  the  disease.  Because  this  is 
a  long  process  and  will  involve  the  in- 
vestment of  millions  of  dollars  should 
not  deter  us  from  continuing  to  search 
for  effective  treatment  and  prevention 
for  a  disease  that  is  the  second  lead- 
ing cause  of  death  in  the  United  States. 

Mr.  President,  I  would  like,  before 
yielding  the  floor  to  my  cosponsors  of 
this  amendment,  to  point  out  two  basic 
facts.  Frst  of  all,  to  those  who  say  that 
there  has  been  no  cure,  that  there  have 
been  no  results  to  show  for  the  expendi- 
ture of  all  these  taxpayers'  dollars,  I 
would  suggest  that  they  look  again. 

While  no  cure  has  been  found  for 
cancer,  it  is  important  that  we  not 
lose  sight  of  the  fact  that  the  money 
which  has  been  spent  in  cancer  research 
has  produced  results.  For  example,  more 
than  50  percent  of  children  with  acute 
childhood  leukemia  survive,  with  treat- 
ment, for  more  than  5  years.  In  the 
instance  of  Hodgkin's  disease,  90  percent 
of  the  patients  with  early  diagnosis  and 
79  percent  of  those  where  the  disease- 
is  advanced  will  survive  at  least  5  years. 
One  lung  cancer  team  has  achieved  a 
100  percent  survival  rate  for  1  year  and 
another  one  has  achieved  a  2'2-year 
survival  rate  of  85  percent. 

However,  it  is  still  tragically  true  that 
of  all  Americans  now  living,  55  million 
will  develop  cancer  at  some  point  in 
their  lives.  That  means  that  cancer  will 
strike  two  out  of  every  three  families 
The  1970's  will  see  3.5  million  deaths 
from  cancer  and  6.5  million  new  cases 
will  be  diagnosed. 

In  1978  alone  700,000  new  cases  will  be 
diagnosed  and  about  one-third  of  these 
cases,  or  about  233,000  people,  will  sur- 
vive with  treatment  for  at  least  5  years. 
However,  the  figures  still  show  that  out 
of  every  six  persons  who  are  diagnosed 
as  having  cancer,  two  will  receive  suc- 
cessful treatment  and  four  will  die.  Of 
the  four  who  die,  one  of  them  could  have 
been  saved  with  earlier  detection  and 
treatment  but  for  the  remaining  three 
cases  there  has  been  no  development  of 
appropriate  treatment.  These  figures 
dramatically  illustrate  the  need  for  con- 


tinued research  in  order  to  develop 
treatments  for  half  of  those  who  are 
diagnosed  as  having  cancer. 

Cancer  causes  great  physical  and  emo- 
tional trauma,  not  only  for  the  patients 
but  for  their  families  and  friends.  For 
these  reasons  alone,  I  believe  it  is  im- 
portant to  continue  our  commitment  to 
finding  improved  treatment  and  preven- 
tion. But  there  is  also  an  economic  argu- 
ment which  indicates  that  it  is  false 
economy  not  to  increase  our  efforts  in 
cancer  research.  Figures  indicate  that  the 
cost  of  cancer  runs  about  $22  billion 
per  year.  This  includes  cost  of  hospital 
care,  drugs,  doctor  bills,  and  home  care. 
There  is  also  lost  productivity  and  un- 
employment benefits  to  be  considered 
in  the  cost  to  the  Government.  We  can- 
not afford  this  continued  drain  on  our 
economy. 

Statisticians  at  the  National  Cancer 
Institute  last  year  tried  to  work  out  how 
much  improved  treatment  is  saving  the 
Nation.  These  figures  showed  that  the 
extension  of  patients'  lives  through  im- 
proved therapies  is  nmning  at  least  $1 
billion  a  year  in  economic  value.  There- 
fore, at  the  very  least,  we  are  getting  bet- 
ter than  a  1  for  1  return  on  our  in- 
vestment in  cancer  research. 

There  is  no  way  to  predict  when  cures 
will  be  found  for  all  the  varying  forms 
of  cancer  but  it  is  possible  to  predict  that 
these  cures  will  never  be  found  if  this  Na- 
tion reduces  its  commitment  to  fund  sub- 
stantial research  on  cancer.  I  strongly 
urge  the  adoption  of  the  pending  amend- 
ment. 

Mr.  President,  the  hard,  cold  bottom 
line  is  the  fact  that  we  have  tens  of 
thousands  of  Americans  living  today  as 
a  result  of  the  treatment  we  have  made 
available  to  fight  cancer.  What  concerns 
me  is  that  we  never  know  which  one  of 
these  unfunded  projects  may  hold  the 
answer  to  that  riddle  that  is  still  claim- 
ing tens  of  thousands  of  lives  this  year. 

I  think  we  better  continue  and  press 
on.  The  fact  that  we  have  had  some  prog- 
ress is  no  reason  to  lessen  the  effort  but, 
rather,  we  should  build  on  the  positive 
results  we  have  achieved  and  move  on 
expecting  to  have  even  more  success  in 
the  future. 

The  second  factor  that  I  would  like  to 
stress  relates  to  the  colloquy  that  we  had 
earlier  with  the  Senator  from  Kansas  and 
the  Senator  from  North  Dakota,  both  of 
whom  are  rightly  concerned  about  the 
impact  nutrition  plays  on  cancer.  It  also 
relates  to  the  discussion  we  had  with  the 
Senator  from  Kentucky  about  education 
in  the  area  of  smoking.  Hopefully,  with- 
in the  year,  we  will  have  a  comprehensive 
health  education  program  dealing  with 
all  of  the  habits  that  American  citizens 
have  which  relate  detrimentally  to  their 
health.  Good  health  habits  assimilated 
as  a  result  of  an  adequate  education  pro- 
gram, can  lead  to  longevity  the  likes  of 
which  we  really  only  dream  of  now. 

I  would  like  to  emphasize  that  I  sense 
a  division  in  the  country.  Instead  of 
everybody  being  wilUng  to  wage  war  on 
cancer,  we  are  dividing  where  some  peo- 
ple are  for  research  and  some  people  are 
for  nutrition  and  some  people  are  for 
studying  the  environment. 

I  do  not  know  why  it  is  that  if  you  are 


for  more  studies  in  nutrition  and  you  are 
for  more  studies  in  environments  you 
cannot  also  be  for  more  studies  in  the 
area  in  developing  better  scientific  re- 
search in  cancer. 

It  seems  to  me  we  better  recognize 
there  is  no  one  single  solution  to  cancer. 
It  is  not  one  bug,  one  germ,  one  bacteria, 
one  virus.  It  is  a  multitude  of  different 
viruses  and  we  do  not  know  what  the 
causes  are. 

I  think  we  ought  to  go  flat  out  in  every 
area  that  holds  potential,  whether  it  is 
a  better  diet,  whether  it  is  a  safer  work- 
place, or  whether  it  is  turning  loose  the 
ingenuity  and  expertise  of  our  scientists 
who  have  already  made  progress.  Let  us 
spend  this  money  so  they  can  make  even 
more  progress  in  the  future. 

I  appreciate  the  statements  of  the 
Senator  from  Tennessee  and  the  Senator 
from  Minnesota,  both  of  whom  have  their 
particular  expertise  and,  unfortunately, 
their  own  personal  experience  in  regard 
to  this  matter. 

Mr.  SASSER.  Mr.  President.  I  want  to 
join  my  colleague,  the  distinguished  Sen- 
ator from  Indiana,  in  cosponsoring  this 
amendment  to  restore  funding  for  the 
National  Cancer  Institute  of  the  National 
Institutes  of  Health. 

Mr.  President,  I  want  to  associate  my- 
self with  the  remarks  made  by  the  Sen- 
ator from  Indiana.  I  commend  the  Sen- 
ator from  Indiana  for  his  efforts  to  re- 
store funding  for  cancer  research,  not 
just  today  but  for  his  efforts  over  the 
years.  Mr.  President,  in  attempting  to 
do  all  that  he  could  to  see  that  this 
disease,  which  indeed  is  the  scourge  of 
mankind,  will  be  eradicated  and  con- 
trolled. I  think  the  statement  of  the  Sen- 
ator from  Indiana  today,  and  his  cbncem 
over  the  years,  is  in  the  highest  tradition 
of  humanitarianism  that  the  Senator 
from  Indiana  has  associated  himself  with 
in  his  years  in  the  U.S.  Senate  and  dur- 
ing his  distinguished  career. 

It  is  my  feeling  that  we  should  not  be 
pulling  back  on  cancer  research — we 
should  be  pressing  forward.  The  fact  is 
that  this  Nation  is  making  substantial 
progress  in  this  area  of  research.  This 
progress  should  be  recognized  and  ac- 
celerated. That  is  precisely  what  our 
amendment  would  do.  provide  additional 
funds  for  this  much  needed  effort. 

I  would  like  to  remind  my  colleagues 
that  this  is  certainly  a  wise  expenditure 
of  the  American  tax  dollar.  I  am  con- 
vinced and  I  firmly  believe  the  American 
people  support  cancer  research.  The 
American  people  want  to  see  a  cure  de- 
veloped for  this  dread  disease.  Cancer  is 
the  most  feared  and  dreaded  disease  at 
this  time.  I  do  not  beUeve  the  American 
people  would  want  us  to  cut  this  program 
back  or  prevent  it  from  realizing  its  po- 
tential. 

Of  course,  there  are  those  who  oppose 
increasing  this  research  effort.  Some  of 
the  opponents  point  out  that  the  Na- 
tional Cancer  Institute  receives  the  larg- 
est single  appropriation  of  all  the  other 
national  institutes.  It  is  true  that  in  the 
current  year  the  Cancer  Institute  is  re- 
ceiving 34  percent  of  Federal  appropria- 
tions provided  the  National  Institutes  of 
Health.  But  it  is  also  true  that  40  years 
ago,  in  1938,  the  Cancer  Institute  received 
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86  percent  and  in  1948 — 30  years  ago— 
it  received  50  percent.  My  point  is  that 
we  are  retrogressing  in  the  percentage  of 
appropriations  that  goes  for  cancer  re- 
search. ~" 

Cancer  research,  in  my  judgment,  and 
I  believe  the  American  people  agree  with 
me,  should  receive  a  large  portion  of  the 
health  research  dollar  because  the  im- 
pact of  this  disease  is  so  deep  and  so  dev- 
astating in  our  society.   - 

Mr.  President,  If  I  may  be  permitted  a 
personal  reference,  I  stand  before  you 
today  41  years  of  age.  People  of  my  gen- 
eration, 1  in  4,  if  statistics  are  true,  will 
die  of  cancer. 

I  doubt  that  there  is  a  Member  in  this 
Chamber  who  has  not  been  affected  di- 
rectly or  indirectly  by  cancer.  Cancer  af- 
fects almost  every  family  in  America. 
Almost  everyone  has  had  a  loved  one  or 
friend  who  has  been  the  victim  of  cancer. 
Such  a  widespread  disease  deserves  a 
substantial  effort  if  we  are  to  cure  it  or 
at  least  reduce  its  effects. 

I  would  also  like  to  point  out  that  In- 
creased appropriations  for  cancer  re- 
search have  not  deprived  other  NIH  in- 
stitutes from  adequate  funding.  In  1965, 
6  years  before  the  National  Cancer  /Vet 
was  passed,  the  other  NIH  institutes 
were  receiving  appropriations  totaling 
$563  million  per  year.  By  1971  that  had 
increased  56  percent  to  $879  million. 
Since  the  National  Cancer  Act  passed 
the  Congress  in  1971,  NIH  appropriation, 
excluding  the  Cancer  Institute,  has 
reached  $1,684  million.  This  rep- 
resents a  91  percent  increase  since  the 
national  cancer  law  was  placed  in  the 
books. 

I  have  mentioned,  and  the  distin- 
guished Senator  from  Indiana  has  elo- 
quently stated,  that  progress  is  Being 
made  in  cancer  research.  Today  there 
are  11  types  of  curable  cancers,  thanks  to 
the  efforts  of  the  National  Cancer  In- 
stitute. I  would  like  to  quote  from  the 
committee  report  which  accompanies 
the  Labor- HEW  appropriations  bill : 

Major  advances  have  been  made  in  the 
treatment  and  prevention  of  cancer  and 
many  Uvea  are  being  saved.  For  example,  75 
percent  of  patients  with  Hodgkln's  disease 
are  surviving  five  years.  In  1969.  the  five 
year  survival  rate  was  about  65  percent.  An- 
other example:  more  than  60  percent  of 
children  with  acute  childhood  leukemia 
treated  at  various  centers  now  survive  5 
years  without  disease.  In  1969,  the  five  year 
survival  rate  was  about  10  per  cent. 

3o  I  say,  Mr.  President,  to  those  who 
are  saying  we  are  not  making  any  prog- 
ress with  cancer  research,  and  those 
who  use  the  hackneyed,  tired  old  phrase, 
"Well,  it  does  not  do  any  good  to  throw 
any  more  money  into  it,"  I  ask  them  to 
educate  themselves  and  to  Inform  them- 
selves and  to  read  these  figures. 

Continuing  the  quote  from  the  com- 
mittee report  itself: 

For  many  forms  of  cancer,  evaluation  of 
new  treatment  programs  requires  as  long  as 
three  to  five  years.  Considering  the  fact  that 
Increased  funding  for-  cancer  research  be- 
came available  only  six  years  ago.  it  is 
remarkable  that  significant  accomplish- 
ments can  be  reported  In  such  a  short  pe- 
riod of  time. 

Iliose  words.  Mr.  President,  are  from 
the  committee  report.  I  believe  they  are 


adequate  testimony  to  the  fact  that 
much  has  bean  accomplished,  and  yet, 
much  remains  to  be  done. 

Mr.  President,  I  appeal  to  my  col- 
leagues to  join  me  in  voting  for  this 
funding.  We  are  talking  about  saving 
lives,  about  prolonging  lives,  about  pre- 
serving families.  We  are  talking  about 
the  most  crucial  thing  that  there 
is:  We  are  talking  about  life  and  death. 
We  are  talking,  Mr.  President,  about  giv- 
ing some  people  more  time. 

Oh.  yes.  we  can  talk  about  and  dis- 
cuss at  great  length  the  merits  of  ade- 
quate nutriticKi  and  the  merits  or  de- 
merits of  nutrition  with  regard  to  what 
effect  it  has  on  cancer.  That  really  does 
not  help  much  those  who  are  walking 
aroimd  now  with  undiagnosed  tumors 
growing  in  their  bodies  at  this  very  mo- 
ment. That  does  not  help  those  who  have 
been  diagnosed  as  having  that  dread' 
disease. 

The  truth,  Mr.  President,  is  that  that 
does  not  help  much  of  anybody,  except, 
perhaps,  little  children  who.  as  they 
grow  up,  may  learn  adequate  nutrition, 
whose  mothers  may  teach  them  adequate 
or  proper  eating  habits  so  that  they  will 
avoid  those  foods  which  might  tend  to 
promote  cancer. 

But  that  is  something  very  far  In  the 
future.  My  point  is  that  the  funds  which 
have  been  appropriated  for  cancer  re- 
search have  been  well  spent.  I  think  this 
additional  funding  which  the  Senator 
from  Indiana  is  urging  will  continue  the 
progress  which  has  been  made.  Quite 
frankly.  Mr.  President,  considering  the 
magnitude  of  the  task  before  us  and  the 
challenge  before  us.  I  think  the  restora- 
tion of  the  $23  million  cut  by  the  com- 
mittee is  certainly  appropriate  and.  I 
think,  a  modest  amount. 

I  urge,  Mr.  President,  that  the  amend- 
ment be  agreed  to. 

Mr.  BAYH.  Mr.  President,  if  the  Sena- 
tor will  yield.  I  should  like  to  express  my 
appreciation  for  his  very  perceptive 
statement.  He  points  out  quite  appro- 
priately that  there  are  probably  close  to 
200  million  Americans  alive  today  who 
will  benefit  if  we  remove  the  problems 
resulting  from  environment  and  nutri- 
tion. However,  it  is  still  painfully  true 
that  we  still  lose  374,000  of  our  citizens 
every  year  from  cancer.  I  salute  him  for 
his  statement  and  I  appreciate  it. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  from  Indiana  for  his  state- 
ment. I  express  to  him  once  again  my 
appreciation  for  his  efforts  in  this  field. 

Mrs.  HUMPHREY.  Mr.  President,  I 
especially  want  to  thank  Senator  Bayh 
from  Indiana  and  Senator  Sasser  from 
Tennessee  for  their  remarkable  state- 
ments on  this  very,  very  important  field 
of  endeavor.  I  should  like  to  add  my 
statement  to  that. 

Mr.  President,  with  regard  to  the  ap- 
propriations for  the  Departments  of 
Labor,  and  Health.  Education,  and  Wel- 
fare. I  urge  the  Senate  to  approve  a 
maximum  level  of  funding  for  research 
programs  in  the  war  on  cancer.  Any  re- 
duction will  severely  endanger  the  cancer 
program  and  waste  a  significant  part  of 
an  investment  already  made  to  research. 
Stop-and-go  Federal  funding  is  always 
wasteful  of  talent,  manpower,  and  in- 
stitutions. But  of  greater  significance  is 


the  fact  that  we  are  dealing  with  a 
disease  that  is  the  No.  2  killer  in  this 
country — cancer. 

To  decrease  the  fimding  would  mean 
reductions  to  nearly  all  the  National 
Cancer  Institute  programs.  Among  those 
areas  affected  would  be: 

Research  and  testing  of  environmen- 
tal chemicals,  nutrition,  clinical  trials 
carfcer  control,  and  basic  search  and 
construction. 

A  reduction  in  funding  would  affect 
the  research  involving  cancer  preven- 
tion and  the  role  of  fat  type  and  dietary 
level  in  the  carcinogenic  process.  It  is 
also  becoming  increasingly  apparent 
that  environmental  factors,  especially 
chemicals,  are  a  cause  of  cancer,  and  a 
continuation  of  research  and  testing  is 
urgently  needed.  There  is  evidence  that 
70  to  90  percent  of  cancer  is  associated 
with  outside  factors ,  including  the  car- 
cinogenic influence  of  chemicals  in  the 
workplace.  If  this  source  of  exposure  is 
identified  and  removed,  the  danger  has 
been  averted. 

Another  area  affected  by  a  reduction 
in  funding  would  be  the  studies  being 
conducted  on  the  effect  of  diet  and  nutri- 
tion and  their  role  in  the  development, 
spread  and  treatment  of  cancer.  The 
committee  in  its  report  expressed  con- 
cern over  the  failure  of  the  Institute  to 
put  greater  emphasis  on  diet  and  nutri- 
tion as  potentially  significant  links  with 
cancer.  In  1976,  NCI  testified  before  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs  that  40  percent  of 
the  cancers  in  men  and  60  percent  in 
women  are  nutrition  related.  I  urge, 
along  with  the  committee's  recommenda- 
tion, that  NCI  improve  this  program  and 
use  these  funds  to  continue  research 
along  these  lines. 

Of  great  significance  in  fighting  can- 
cer is  the  new  information  that  has  come 
from  clinical  trials  dealing  with  lung 
cancer,  and  cancer  of  the  bladder,  uterus, 
and  of  the  head  and  neck.  One  type  of 
research  which  should  not  be  deferred  is 
that  of  high  energy  radiotherapy,  which 
may  be  a  highly  effective  manner  of 
treatment. 

Dramatic  advances  have  been  made 
in  countering  leukemia,  lymphomas, 
and  other  malignancies  which  attack 
children  and  young  adults.  Ninetv  per- 
cent of  patients  with  Hodgkin's  disease 
are  enjoying  long-term  survival.  Under 
the  age  of  45.  improvement  has  been 
noted  in  the  mortality  rate  from  all 
forms  of  cancer.  In  older  age  groups, 
the  results  are  less  dramatic,  but  pre- 
liminary findings  suggest  that  encour- 
aging progress  may  be  obtained 
through  the  application  of  chemo- 
therapy as  an  adjuvant  to  surgery  and 
radiation  in  the  treatment  of  more 
common  types  of  cancer. 

A  lack  of  funding  would  mean  that 
new  anticancer  agents,  such  as  new 
drugs,  would  not  be  readily  available 
for  clinical  trials  and  eventual  use  in 
general  medical  practice. 

Another  area  of  research,  the  study 
of  the  growth  of  cells,  provides  essential 
information  in  cancer  detection,  diag- 
nosis and  treatment  research,  as  well 
as  providing  insigiits  into  the  progress 
of  carcinogenesis  useful  to  cancer  pre- 
vention. 
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Throughout  the  country  is  a  network 
of  comprehensive  and  specialized  can- 
cer centers.  These  centers  are  the  pri- 
mary national  resource  for  multidis- 
ciplinary  cancer  research  and  demon- 
stration of  advanced  techniques  for 
cancer  diagnosis  EUid  treatment,  and 
they  operate  as  regional  bases  for  can- 
cer control  activities.  These  centers 
would  be  seriously  hampered  in  contin- 
uing their  efforts  if  funds  were  slashed 
further. 

Another  area  which  would  be  limited 
by  reduced  funding  is  the  education 
portion  of  the  research  m&npower  pro- 
gram. The  clinical  cancer  education 
program  supports  improved  cancer 
teaching  in  schools  of  medicine,  den- 
tistry, public  health  and  in  affiliated 
hospitals.  Many  students  are  attracted 
to  oncology  and  many  practitioners 
learn  to  use  the  best  available  cancer 
detection,  diagnostic  and  treatment 
techniques. 

I  feel  that  the  five  reasons  I  set  forth 
are  strong  arguments  showing  the  need 
for  retaining  a  maximum  level  of  fund- 
ing in  a  counterstrike  and  offensive  move 
against  cancer.  I  am  fully  aware  and 
supportive  of  efforts  to  limit  Federal 
spending,  recognizing  the  corresponding 
tax  burden  borne  by  our  citizens.  But  a 
simple  broadax  cutting  back  of  funds 
can  be  a  highly  questionable  plan.  What 
we  must  do  is  determine  those  priorities 
that  merit  the  Federal  Government's 
attention  and  funding.  Finding  a  cure 
for  cancer  has  been  clearly  established 
over  the  last  several  years  as  a  major 
national  priority. 

Beyond  these  budget  considerations,  it 
can  be  effectively  argued  that  substantial 
benefits  can  accrue  to  our  Nation  in  over- 
coming cancer. 

For  example,  in  addition  to  accom- 
plishing improved  treatment  in  Hodg- 
kin's disease.  NCI  also  has  a  new  drug 
regimen  for  curing  some  2.000  patients 
a  year.  This  would  mean  that  over  the 
lifetime  of  these  people  $600  million 
would  be  added  to  the  gross  national 
product  and  $120  million  in  tax  revenues 
would  be  paid. 

There  is  a  major  challenge  remaining 
before  us.  Stark  statistics  show  how  vast 
and  pervading  this  enemy  has  become. 
For  instance,  there  are  690.000  new  cases 
of  cancer  per  year.  There  are  385.000 
deaths  per  year  from  cancer.  In  1978 
there  were  98.000  new  lung  cancer  cases, 
or  14  percent  of  all  new  cases,  and  89.000 
deaths,  or  23  percent  of  all  cancer  deaths 
that  year. 

We  cannot  afford  to  abandon  the  prog- 
ress that  has  been  made  in  reducing 
cancer  mortality.  I  am  clearly  aware  that 
there  has  been  some  criticism  of  NCI's 
procedures  of  monitoring  grants  and 
contracts.  However,  the  NCI  has  made 
significant  changes  in  personnel  and  has 
reorganized  to  address  these  problems. 
They  have,  for  example,  divided  the 
function  of  review  and  evaluation  of 
contracts  from  program  management. 
In  addition,  changes  have  been  made 
with  regard  to  review  policies  and  man- 
agement controls  on  large  contracts. 

I  suggest  to  my  colleagues  that  before 
you  make  the  decision  as  to  whether  a 
maximum  level  of  funding  for  cancer  re- 


search should  be  provided,  you  should 
look  about  you  in  this  Chamber,  or  think 
about  the  many  families  back  home 
whom  you  regard  as  close  friends — and 
then  consider  the  estimate  that  two  out 
of  every  3  families  in  America  today  will 
suffer  some  form  of  cancer. 

Mr.  President,  I  have  had  a  good  bit 
of  hesitation  to  speak  on  this  subject 
because  it  is  a  very  emotional  one  for 
me.  It  is  close  to  me,  but  Senators  will 
know  how  I  feel. 

We  have  had  three  experiences  with 
cancer  in  our  family.  One  was  our  son, 
who  was  20  years  old  when  he  was  diag- 
nosed as  having  Hodgkin's  disease. 
Thankfully,  he  was  cured  with  the  use 
of  cobalt,  which  now  is  therapy,  and  X- 
therapy.  He  is  still  with  us  and  he  has  a 
good  chance  of  living  a  long  and  full  life. 

Hubert  and  I  lost  his  brother.  Now  we 
have  lost  a  Senator.  There  are  other 
Senators  we  have  lost  over  the  years,  but 
we  seem  to  be  losing  more  of  them. 

I  carmot  add  more  than  that  it  is  my 
feeling  this  amendment  should  be 
adopted  to  the  funds  already  in  the  bill. 

Mr.  MAGNUSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  I  rise 
with  some  emotion  about  this  matter  be- 
cause no  one  has  been  closer  to  cancer  in 
their  family  than  I  have.  I  know  how 
many  people  feel,  such  as  the  distin- 
guished lady,  the  Senator  from  Minne- 
sota, the  Senator  from  Indiana,  and 
many  others  in  this  Chamber,  about 
cancer.  I  feel  very  strongly  about  it. 

I  have  a  difficult  problem  to  suggest  to 
my  friends  who  worked  so  hard  wRh  me 
on  cancer,  including  the  late  husband  of 
the  distinguished  lady,  the  Senator  from 
Minnesota,  and  many  others,  in  trying 
to  keep  the  cancer  research  at  a  level 
that  we  can  sustain.  If  I  had  my  own 
way.  I  would  surely  not  only  take  this 
amendment,  but  I  might  even  add  some- 
thing to  it  because  I  would  rather  err  on 
the  side  of  the  hope  that  we  might  find 
something  along  the  way  because  we  had 
enough  wherewithal  to  find  it. 
,  But  the  practical  matter  is  that  in  the 
Appropriations  Committee  there  were 
several  members  who  sort  of  questioned 
just  what  was  talked  about,  the  priorities. 
It  is  awfully  hard  for  Members  of  the 
Senate  to  agree  on  priorities  and  feel 
that  we  do  not  know,  that  we  are  probing 
in  the  field  of  cancer.  As  the  Senator  from 
Indiana  said  earlier  today,  there  are  so 
many  forms. 

We  just  do  not  know  where.  We  are 
doing  the  best  job  on  where  we  can  start 
and  see  some  light  at  the  end  of  the 
tunnel. 

So  we  try  to  do  the  best  we  can.  with- 
out arguing  about  priorities  within  the 
Cancer  Institute,  within  the  Institute. 

We  have  upped  that  amount.  I  think 
it  is  critical  that  we  keep  the  momentum 
going,  that  basic  research  is  the  problem 
in  cancer.  It  is  hard  to  justify  basic 
research. 

The  Senator  from  Massachusetts  and 
I  had  people  come  up  and  testify  on 
behalf  of  the  National  Cancer  Institute. 
We  say,  "All  right,  we  recommended  so 
much  money,  but  what  have  you  accom- 
plished, what  have  you  got?" 


Sometimes  they  do  not  know.  We  can- 
not determine  the  results  of  cancer  re- 
search between  July  1  and  July  1,  or 
October  1  and  October  1. 

After  we  finish  thL>  in  the  next  few 
days,  if  we  can  establish  our  next  fiscal 
1979  program,  there  may  be  somebody 
that  will  show  up  in  November  with 
something  that  looks  exciting.  We  try  to 
take  care  of  that  with  supplementals,  the 
best  we  know  how. 

I  know  it  is  not  a  particularly  cheering 
remark  to  say  to  someone  whose  family 
has  been  plagued  with  this,  torn  with  all 
the  agony  and  the  misery  of  it,  that  we 
are  making  some  progress. 

It  did  not  happen  in  a  particular  case. 
It  did  not  happen  in  some  other  cases. 
But  we  are  making  progress  and  we  are 
trying  to  give  the  Cancer  Institute  suf- 
ficient funds  to  keep  them  moving. 

The  Senate  level  is  $925  miUion.  That 
is  way  up.  $120  million  over  fiscal  year 
1977. 

But  I  think  we  should  keep  the  mo- 
mentum going. 

All  I  can  suggest  is  that  you  put  the 
chairman  of  this  conunittee  in  a  very 
emotional  problem  if  you  try  to  say  we 
shoud  h£  ve  more.  My  heart  is  with  hav- 
ing more.  But  I  think  we  have  to  be 
practical  and  we  try  to  have  the  com- 
mittee do  that. 

We  know  where  the  problems  are. 
They  are  on  priorities.  There  Is  always 
a  lot  of  feuds  going  on — not  feuds — but 
arguments  whether  you  should  do  more 
with  this  or  more  with  that  in  the  can- 
cer field. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  Just  a  minute. 

I  simply  say  that  the  Senator  from 
Massachusetts,  and,  the  Senator  from 
Indiana,  the  Senator  from  North  Da- 
kota, and  I  have  been  involved  in  this 
deeply,  as  have  other  members  of  the 
committee.  To  use  the  expression,  we  are 
going  to  hold  awfully  tough  in  the  con- 
ference. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BAYH.  This  is  one  of  the  con- 
cerns I  think  all  of  us  have.  Of  course, 
my  distinguished  chairman  knows  that 
I  was  temporarily  successful  at  obtain- 
ing $950  million  in  subcommittee.  Now 
we  are  down  $25  million  to  $925  million 
which  is  $75  million  below  what  that  ex- 
pert panel  thought  we  needed  to  do  the 
job. 

If  we  are  not  careful  we  are  going  to 
get  ourselves  in  the  situation  where 
those  fellows  over  in  the  House  of  Rep- 
resentatives are  going  to  pare  off  an- 
other slice.  If  so.  we  are  not  even  going 
to  be  able  to  keep  up  with  inflation,  let 
alone  take  advantage  of  some  of  the  new 
advances  and  pay  particular  attention 
to  nutrition,  and  the  problems  of  envi- 
ronment. How  can  we  guarantee  that 
we  get  $925  milUon? 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  The  Senator  from  Wash- 
ington has  the  floor. 

Mr.  MAGNUSON.  The  only  guarantee 
you  have  is  that  you  and  I  and  the  Sen- 
ator from  Massachusetts,  and  some  oth- 
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ere  I  could  name  are  going  to  hold  tough. 
As  a  matter  of  fact,  I  still  repeat  that  I 
personally  wish  to  have  more.  I  know 
of  the  things  that  happen  between  con- 
ferences, and  I  know  how  they  get  as 
much  as  they  can  possibly  get  without 
losing  some.  So  we  are  $125  million  over 
1977  and  we  are  $73  million  over  1978. 
I  do  not  know  whether  the  Senator  from 
Massachusetts  will  agree  with  me  or  not. 
But  why  not  accept  half  of  this  amount, 
$12.5  million? 

.     Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  And  I  will  fight  it 
out. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  I  know  I  cannot  add 
to  what  my  distinguished  chairman  has 
said.  I  said  earlier  in  the  day  that,  so 
far  as  funding  by  the  Federal  Govern- 
ment for  cancer  research  is  concerned, 
Warren  Magnuson  of  Washington  State 
is  certainly  the  father  of  that  program. 
And  I  would  not  care  to  try  to  add  to 
the  eloQuent  remarks  so  courageously 
spoken  by  my  distinguished  colleague 
from  Minnesota,  Senator  Muriel 
Humphrey. 

Ever  since  I  have  been  on  the  Appro- 
priations Committee  I  have  introduced 
amendments  for  increasing  funds  for 
cancer  research.  As  a  matter  of  fact, 
even  this  year.  I  introduced  an  amend- 
ment which  would  have  provided  $1,016,- 
000.000  for  cancer  research,  and  we  had 
to  finally  end  up  with  a  compromise  of 
$9$0  million.  That  is  the  bare  bones,  the 
■  bottom,  that  the  Institute  said  that  it 
could  use,  considering  inflation  and  a 
genuine  continuation  of  its  programs. 

I  have  worked  with  the  distinguished 
Senator  from  Indiana,  who  has  certainly 
been  one  of  the  true  leaders  in  this  whole 
fight  against  cancer  and  for  cancer  re- 
search, and  more  recentlly  with  the 
junior  Senator  from  Tennessee  (Mr. 
Sasser)  after  he  joined  our  Appropria- 
tions Committee:  he  has  been  a  stal- 
wart in  this  battle:  and  Senator 
BuRDiCK,  who  has  left  the  Chamber,  cer- 
tainly is  always  there,  and  we  have  many 
others  who  are  strong  supporters  of 
Federal  funding  for  cancer  research. 

We  have  others  who  feel  just  as  strong- 
ly. I  am  sure,  about  cancer  research,  btit 
who  feel  that  perhaps  we  have  gone  a^ 
far  as  we  can  go  at  this  time  because  of 
financial  problems  that  we  face  in  the 
country.  I  know  of  one  Senator  who  has 
already  asked  to  be  heard  in  the  event 
that  the  chairman  is  interested  in  ac- 
cepting all  or  part  of  the  amendment  of 
the  Senator  from  Indiana.  His  amend- 
ment would  add  $25  million  which  would 
take  us  to  the  $950  million  which  I  have 
already  said  is  about  the  minimum  that 
Is  required.  But  I  do  know  that  this  Sen- 
ator I  speak  of  is  joined  by  others  who 
want  not  only  not  to  increase  this  fund- 
ing level  but  to  decrease  it  substantially. 
I  fear  that.  If  we  are  to  accept  all  or  a 
part  of  the  amendment  of  the  Senator 
from  Indiana,  without  any  ouestion  there 
would  be  an  amendment  offered  to  cut 
back  on  funding  from  $925  million  which 
we  presently  have  to  somewhat  less  than 
that. 

That  offers  problems  to  us.  very  serious 
problems  of  a  very  practical  nature  be- 


cause of  the  House  funding  level,  and  as 
we  know,  as  practitioners  of  the  art,  if 
we  go  to  conference  with  a  lower  level 
than  we  have  now.  we  might  end  up  with 
a  funding  level  which  is  below  the  $925 
million  which  we  ultimately  agreed  upon 
in  the  Senate  Appropriations  Committee. 

That  is  a  yery  clear  and  a  very  present 
danger,  and  I  think  we  should  be  mind- 
ful of  that  before  we  accept  the  Sena- 
tor's amendment  or  any  portion  of  the 
Senator's  amendment. 

If  it  were  not  for  that,  I  would  join 
with  my  distinguished  chairman  in  ac- 
cepting the  entire  amount  that  is  pro- 
posed by  the  Senator  from  Indiana  which 
would  take  It  up  to  $950  million.  But  it 
is  a  matter  that  we  should  consider  very 
seriously,  in  all  due  respect. 

We  had  to  notify  that  Senator,  and  I 
understand  the  Senator  is  on  his  way  to 
the  Chamber.  It  may  be  that  he  may  be 
persuaded  to  agree  to  the  amendment  of 
the  Senator  from  Indiana,  and  if  he  does 
I  would  say  hallelujah.  If  he  does  not, 
then  we  might  be  in  for  further  debate 
and  a  rollcall  vote,  which  I  again  state 
very  painfully,  could  result  in  a  decrease 
from  the  $925  million  which  finally  was 
the  Senate  Appropriations  Committee's 
funding  level. 

I  think  that  the  Senator  is  in  the 
Chamber  and.  as  I  have  said,  and  I  think 
it  is  only  fair  to  sav  of  the  Senator,  the 
Senator  himself  has  always  been  inter- 
ested in  cancer  research.  He  is  one  of  the 
most  able  Senators  in  the  Senate.  He 
serves  on  the  Budget  Committee,  and  I 
am  sure  much  of  his  concern  is  due  be- 
cause of  the  strong  feeling  he  has  about 
our  fiscal  responsibility.  » 

I  think  if  we  had  the  money  he  would 
probably  be  very  pleased  himself  to  ac- 
cept this,  or  even  more.  But  he  is  here 
now,  and  I  will  let  him  speak  for  himself. 

I  yield  to  the  Senator  from  Oklahoma, 
Senator  Bellmon. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BELLMON.  As  the  Senator  from 
Massachusetts  knows,  we  went  into  this 
matter  thoroughly  and  carefully  in  the 
Appropriations  Committee  consideration 
of  the  HEW  bill. 

Our  concern  is.  as  the  Senator  from 

issachusetts  has  already  said,  that 
there  is  a  limit  to  the  amount  of  re- 
sources we  have  available.  Appropria- 
tions for  cancer  research  have  grown 
rapidly  over  recent  years,  and  it  seemed 
prudent  that  we  not  continue  to  expand 
the  program  more  rapidly  than  the  re- 
sources could  be  applied. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  we 
have  had  several  discussions  with  the 
Senator  from  Oklahoma,  who  has  been 
a  strong  supporter  of  cancer  research  all 


the  time  through  the  years,  and  we  have 
some  difficulties  about  this. 

There  is  no  tfifficulty  about  our  desire 
to  do  the  right  thing.  We  thought  that 
maybe  we  could  take  to  conference  not 
only  the  «enate  bill,  which  was  $925 
million,  but  would  add  $12  5  million  of 
the  proposed  $25  million  amendment.  If 
the  Senator  from  Indiana  would  modify 
his  amendment  in  that  respect — 

Mr.  BAYH.  I  would  be  glad  to  modify 
my  amendment. 

Mr.  MAGNUSON.  The  amount  to  be 
$937.5  million. 

Mr.  BAYH.  That  is  right. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  12.  line  10.  strl^'e  "$925,000,000" 
and  Insert  in  lieu  thereof:  "$937,500,000." 

Mr.  BAYH.  If  the  Senator  has  no  ob- 
jection, Mr.  President.  I  ask  unanimous 
consent  to  have  the  Presiding  Officer, 
the  Senator  from  Ohio  (Mr.  Metzen- 
BAUM)  be  a  cosponsor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modifv  his  amend- 
ment. Without  objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  We  also  thank  the 
Senator  from  Oklahoma  who  has  been 
trying  to  do — all  of  us  have  been  trying 
to  do — the  right  thing.  This  is  a  very 
sensitive,  delicate  subject  that  some- 
times we  feel  maybe  we  ought  to  err  on 
the  right  side.  If  it  does  not  work  out, 
then — I  would  hate  to  err  on  the  wrong 
side  against  this  dread  disease. 

Mr.  BROOKE.  Mr.  President,  for  the 
minority,  I  would  also  like  to  commend 
Senator  Bellmon  because  I  said  prior  to 
the  time  he  came  into  the  Chamber  I 
knew  his  only  concern  was  that  of  the 
fiscal  responsibility  of  this  Congress  and 
it  has  always  been  his  concern,  and  I  am 
sure  it  will  always  be  his  concern  during 
his  distinguished  career  in  the  U.S. 
Senate. 

I  want  to  thank  him  for  understand- 
ing this  matter  and  agreeing  not  to  push 
an  amendment  to  reduce  cancer  funding 
but  to  accept  a  compromise  here  of  $12.5 
million.  For  the  minority  I  accept  the 
amendment,  as  modified,  of  the  distin- 
guished Senator  from  Indiana,  as  cospon- 
sored  by  the  distinguished  Senator  from 
Tennessee  (Mr.  Sasser),  by  the  distin- 
guished Presiding*  Officer,  the  Senator 
from  Ohio,  and  the  distinguished  Sena- 
tor from  Minnesota  fMrs.  Humphrey). 
And  since,  as  I  said,  I  had  offered  an 
amendment  in  committee  for  $1,016  bil- 
lion, I  ask  unanimous  consent  that  I  be 
added  also  as  a  cosponsor  to  the  amend- 
ment, as  modified,  of  the  distinguished 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  Indiana. 

Mr.  MAGtflUSON.  I  hope  I  can  be  made 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  has  the 
amendment  been  agreed  to? 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  permit  me  just  to  say  one  word 
before  we  change  the  subject  matter?  I 
would  like  to  thank  the  distinguished 
manager  and  the  distinguished  ranking 
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member,  the  guiding  light.  Senator 
Brooke.  It  is  a  tough  battle  sorting  out 
priorities.  We  had  a  dialog  earlier  about 
nutrition.  The  Senator  from  Kansas  is 
here.  We  have  expressed  our  concern 
about  doing  something  in  this  area,  and 
the  environment,  and  we  appreciate  more 
than  we  can  say  the  understanding  and 
the  willingness  of  the  Senators  involved 
to  cooperate  with  us. 

Mr.  BROOKE.  I  do  not  think  the 
amendment  was  adopted. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  wish  to  say 
something? 

Mr.  BELLMON.  I  would  simply  like  to 
thank  my  friends  from  Massachusetts. 
Washington,  and  Indiana  for  what  has 
been  said  here.  I  think  the  amendment 
has  been  reasonable  and  will  take  care 
of  the  need  for  research  in  this  area. 

I  would  like  to  say  we  are  all  eager  to 
provide  all  the  funds  necessary  for  can- 
cer research  in  line  with  the  limitations 
we  have  on  spending. 

But  there  has  been  some  concern  that 
some  programs  have  been  suffering  for 
lack  of  research  funds  while  others  have 
perhaps  been  overly  funded,  and  we  want 
to  be  certain  that  these  moneys  are  well 
utilized.  That  was  my  concern,  and  I  am 
glad  to  see  this  problem  now  resolved. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  on  an- 
other matter,  during  full  Aporooriations 
Committee  markup.  I  proposed  lanaruage 
which  is  designed  to  correct  a  situation 
which  threatens  continued  existence  of 
small  community  and  soecialized  chil- 
dren's hospitals.  Thi^  language  was  ac- 
cepted by  the  committee  and  is  thus  part 
of  the  legislative  history  of  the  bill  now 
before  the  Senate. 

The  problem  addressed  by  this  lan- 
guage stems  from  regulations  wh^ch  limit 
reimbursement  under  titles  XVIII  and 
3nx  of  the  Social  Security  Act  for  hos- 
pitals not  designated  as  sole  provider  in- 
stitutions. 

The  1972  Social  Security  Amendments 
(Public  Law  92-603)  provided  that  hos- 
pitals be  reimbursed  for  reasonable  costs 
for  services  to  medicare  and  rredicaid 
patients.  HEW  has  implemented  this 
provision  by  publishing  ceilines  for  hos- 
pitals of  different  classifications.  Sec- 
tion 223  of  this  act  expanded  upon  the 
concept  of  reasonable  costs  and  provided 
for  limitations  on  the  amount  of  reim- 
bursement when  a  provider  of  services 
furnished  items  or  services  in  excess  of 
or  more  expensive  than  necessary  in  ef- 
ficient delivery  of  quality  care  Clearly, 
the  purpose  of  this  reimbursement  lim- 
itation, as  outlined  in  the  report  of  the 
Committee  on  Finance  which  accom- 
panied this  legislation  was  to  preclude 
payment  for  luxury,  unnecessarily  ex- 
pensive services— services  not  generally 
considered  necessary  for  efficient  pro- 


\ision  of  appropriate  care.  As  indicated 
in  the  committee  report: 

Where  the  high  costs  do  In  fact  flow  from 
the  provision  of  services  substantially  In 
excess  cf  or  more  expensive  than  generally 
considered  necessary  to  the  efficient  pro- 
vision of  appropriate  care,  patients  may 
nevertheless  desire  such  services.  It  Is  not 
intended  that  patients  who  desire  unusual 
services  should  be  denied  the  services.  How- 
ever, it  is  unreasonable  for  Medicare  and 
Medicaid  to  pay  for  it. 

The  committee  also  recognized,  Mr. 
President,  that  individuals  often  have 
limited  choices  in  their  selection  of  hos- 
pital facilities  because  only  one  institu- 
tion is  readily  available  for  their  use. 
Thus,  provisions  were  made  for  individ- 
ual hospitals  to  be  designated  as  sole 
community  providers.  The  reimburse- 
ment limitation — that  is.  the  HEW  reim- 
bursements ceilings — did  not  apply  to 
institutions  with  this  designation.  It 
should  be  emphasized  that  the  commit- 
tee intended  that  this  designation  would 
normally  apply  to  any  institution  which 
represents  the  only  hospital  in  the  com- 
munity. This  is  clear  from  the  following 
language  taken  from  page  183,of  the  Pi- 
nance  Committee's  report  on  Public  Law 
92-603 : 

The  Committee  expects  that  the  provision 
I  reimbursement  limitation)  will  not  be  ap- 
plicable where  there  is  only  one  hospital 
111  a  community — that  is,  where  if  the  provi- 
sion were  applied,  additional  charges  could 
be  imposed  on  beneficiaries  who  have  no  real 
opportunity  to  use  a  less  expensive,  non- 
luxury  institution,  and  where  the  provision 
would  be  difficult  to  apply  because  compara- 
tive cost  data  for  the  area  are  lacking — the 
Committee  recognizes  that  these  provisions 
will  apply  to  a  relatively  small  number  o! 
institutions. 

It  is  clear  from  the  record.  Mr.  Presi- 
dent, that  the  Congress  did  not  intend 
to  preclude  sole  provider  status  to  a  large 
number  of  institutions  and  that  the 
primary  objective  in  establishing  reim- 
bursement limitations  was  to  prevent  ex- 
cessive utilization  of  luxury  or  unneces- 
sarj'  and  expensive  services.  Implement- 
in?  regulations  as  promulgated  and  ad- 
ministered, however,  have  created  serious 
financial  problems  for  many  small  com- 
munity hospitals.  These  hospitals  are  lo- 
cated primarily  in  underserved.  low-in- 
come areas,  and  as  a  result,  depend  upon 
medicare  and  medicaid  for  a  large  per- 
centage of  their  revenues.  Unlike  large 
community  hospitals,  they  cannot  com- 
pensate for  inadequate  reimbursement 
by  shifting  costs  to  private  patients  and 
other  third-party  payors.  Small  com- 
munity hospitals  also  typically  have 
large  fluctuations  in  patient  loads  and. 
cors°quentIy.  per  patient  costs  can  vary 
greatly  from  month-to-month  or  even 
year-to-year.  I  am  convinced  that  the 
Congress  did  not  intend  to  penalize  small 
community  hospitals  because  they  serve 
the  needy  or  because  of  unique  problems 
related  to  large  fluctuations  in  the  de- 
mand for  care. 

Mr.  President,  these  hospitals  are  es- 
sential for  many  medically  underserved 
communities.  Physicians  generally  will 
not  establish  practices  in  communities 
without  access  to  readily  available  hos- 
pital facilities.  Currently,  there  are  over 
145  counties  in  the  United  States  with- 


out any  physicians  or  medical  services. 
This  has  changed  very  little  during  the 
past  20  years  despite  massive  Federal  ex- 
penditures for  expansion  of  medical 
schools,  loan  and  grant  programs  to 
medical  students,  and  the  National 
Health  Services  Corporation.  Only  12 
percent  of  the  physicians  in  the  United 
States  serve  nonmetropolitan  areas 
which  contain  over  17  percent  of  the  pop- 
ulation. Loss  of  community  hospitals  will 
mean  that  the  millions  of  dollars  spent  to 
encourage  better  geographic  distribution 
of  health  care  will  have  been  wasted. 
Ironically,  it  wlU  also  result  in  patients 
being  forced  to  cbtain  care  at  hospitals 
located  a  considerable  distance  from 
their  homes,  with  these  hospitals  often 
being  approved  for  much  higher  reim- 
bursement rates. 

The  report  language  which  I  requested 
and  which  is  part  of  the  legislative  his- 
tory of  this  Labor.  Health.  Education,  and 
Welfare  appropriation  bill,  is  designed 
to  assist  these  small  community  hospitals 
and  to  insure  thaT  the  implementing 
regulations  for  section  223  of  the  Social 
Security  Act  are  consistent  with  the 
original  intent  of  the  Congress.  The 
language  instructs  the  Secretary  not  to 
interpret  the  sole  provider  exception  so 
as  to  preclude  payment  of  full  costs  to 
short-term,  acute-care  hospitals  which 
represent  the  only  hospital  in  the  com- 
munitv  or  to  children's  hospitals  which 
constitute  the  onl>'  such  facility  in  a 
metropolitan  area.  The  Secretary  may 
limit  reimbursement  to  these  institutions, 
however,  if  he  finds  that  excessive  costs 
are  due  solely  to  luxury  or  unnecessarily 
expensive  services  or  services  generally 
considered  as  uimecessary  for  efficient 
provision  of  appropriate  care. 

This  language  impUes  that  any  institu- 
tion which  constitutes  the  only  hospital 
in  a  community  or  which  represents  the 
only  specialized  children's  hospital  in  a 
metropolitan  area  (SMSA)  would  nor- 
mally qualify  for  sole  community  provid- 
er designation.  As  such,  it  would  be  eli- 
gible for  reimbursement  for  full  costs  ex- 
cept those  costs  which  the  Secretary  de- 
termines to  be  due  solely  to  luxurious, 
urmecessarily  expensive,  or  inappropriate 
services. 

It  may  be  argued.  Mr.  President,  that 
this  language  will  increase  costs  to  the 
medicare  and  medicaid  programs.  This 
might  be  true  in  the  short  nm.  as  some 
institutions  will  become  eligible  for  high- 
er rates  of  reimbursement.  I  emphasize, 
however,  that  the  impact  upon  total  ex- 
penditures is  likely  to  be  relatively  small. 
For  example,  according  to  HEW  figiu«s, 
there  are  approximately  2.223  nonmetro- 
politan hospitals  with  less  than  4,000  an- 
nual admissions.  These  constitute  about 
38  percent  of  the  total  number  of  hos- 
pitals but  account  for  only  7  pocent  of 
total  spending  for  all  commimlty  hos- 
pitals. Thus.  93  percent  of  the  total  ex- 
penditures will  be  relatively  unaffected 
by  this  language. 

As  I  have  already  indicated,  I  am 
convinced  that  in  the  long  run.  preserva- 
tion of  local,  small  hospitals  will  actually 
save  money.  Despite  large  variations  in 
patient  loads,  costs  in  these  facilities 
tend  to  be  lower  than  those  in  larger 
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tertiary  facilities.  Thus,  If  these  small 
Institutions  are  closed,  patients  will  have 
to  be  transferred  to  more  expensive  in- 
stitutions. I  have  a  table  which  com- 
pares the  costs  of  a  group  of  small  com- 
munity hospitals  and  the  closest  refer- 
ral hospital  In  my  State  and  ask  that  it 
be  inserted  in  the  Record  at  this  point. 
The  data  in  this  table  show  that  total 
costs  for  patient  care  would  have  in- 
creased by  $7.3  million  in  fiscal  year 
1976  If  patients  had  been  treated  in  the 
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nearest  referral  hospital.  This  includes 
only  cost  increases  due  to  differences  in 
hospital  per  diem  rates  and  do  not  take 
into  account  other  possible  higher  costs 
due  to  transportation,  greater  intensity 
of  services  in  the  larger  hospital  or  com- 
plications resulting  from  delays  in 
getting  access  to  care. 

I  am  convinced,  Mr.  President,  that 
failure  to  preserve  the  small  community 
hospital  will  not  only  result  in  further 
deterioration  of  services  to  underserved 


areas,  but  will  also  in  the  long  run,  in- 
crease the  costs  of  care.  I  urge  that  this 
language  be  retained  in  the  bill  and  that 
the  Senate  conferees  insist  upon  the 
Senate  language  when  the  bill  goes  to 
conference  with  the  House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  to  which  I  have  re- 
ferred be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record  as 
follows : 


TABLE  l.-COMPAR,SON  OF  OKLAHOMA  HOSPITALS,  BASED  ON  TOTAL  PER  D.EM  COSTS  OF  RURAL  HOSPITALS  AND  MOST  LIKELy'rEFERRAL  HOSPITALS 


Hospitil 


Title  XIX 
per  diem 


Referral  hospital 


Niwmtn  Mcmorid. . . 
OkmuliM  Memorltl. 
Stillwater  Municipai.. 

Nowtti  General 

St.  Joseph  (1976). 
Community— Elk  City. 
Hetldton  Municlptl... 

Letlmer  County 

CordellMemoriil... 
CirnefleTrl-County.. 

Fiirfex. 

Perry  Municipal 

Seminole  Municipal. 
Okfuiket  Memorial.. . 


Title  XIX 

per  diejn 


Difference 


OISRS 

title  XIX 

days 


OISRS 

title  XIX 

increased 

cost 


Title         Title  XVII 
XVIII  eitimated 

days     increased  cost 


S166. 41 
151.63 
141. 4S 
101. 12 
118.83 
108.33 
101.95 
99.43 
131,73 
103. 02 
127.09 
110.11 
125. 18 
133.85 


High  Plains 

St.  Francis. 

Hillcrest 

Jane  Phillips.. 

St.  Mary's 

Clinton 

Ardmore  Advent. 

McAlester 

Clinton 

Anadarl<o 

St.  Jo  eph 

Stillwater 

Shawnee 

St.  Francis 


Total. 


J169. 57 

181.56 

169.  36 

127. 93 

123.19 

139. 93 

118.89 

105. 12 

139.93 

115.29 

145.23 

141.45 

128. 47 

181.  56 

$3.16 

236 

29.93 

3,397 

27.91 

1,415 

26.81 

524 

4.36 

2,025 

31.60 

1,148 

16.94 

916 

5.69 

538 

8.20 

110 

12.27 

579 

18.14 

441 

31.34 

140 

3.29 

579 

47.71 

458 

J7(I5.  76 

101, 672.  21 

39,4»2.65 

64,  551.  56 

8, 829. 00 

36,  276.  80 

15,517.04 

3,0*1.22 

9(2. 00 

7, 1«4.  33 

7, 919.  74 

4,  317. 60 

1,914.91 

21,8S1. 18 


22,-258 

54,245 

40,  532 

22.  204 

23.470 

5,536 

5,179 

22, 544 

5,536 

3,521 

15, 178 

11,028 

18,  738 

54, 245 


J70, 

1, 623, 

1,131, 

595, 

102, 

174, 

87, 

128, 

45, 

43, 

275, 

345, 

61, 

2.  588, 


366.88 
552.85 
248. 12 
289.24 
329. 20 
937. 60 
732. 26 
275. 36 
395.20 
202. 67 
328. 92 
617. 52 
648.02 
028.95 


304,612.31  7,272.942.69 
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tn»  AMENDMENT  NO.    1918 

(Ptirpose:  To  promote  the  increased  use  of 
State  Safety  Consultation  programs) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  on 
behalf  of  myself  and  Mr.  Schmiit  Mr 
youNC,  Mr.  Chttrch,  Mr.  Lugar,  Mr.,  Hatch 
Mr.  Wallop,  and  Mr.  Zorinskt,  proposes  an 
unprlnted  amendment,  numbered  1918 

On  page  8.  line  7,  before  the  period  Insert 
a  colon  and  add  the  following: 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  7,  before  the  period  Insert 
acolon  and  the  following:  ■Provided  further 
That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expended 
ror  the  proposal  or  assessment  of  any  civil 
penalties  for  the  violation  or  alleged  viola- 
tion of  any  standard,  rule,  regulation  or 
order  promulgated  under  the  Occupational 

wS,  ""^  ^"^^^  ^*  °^  ^^■'O  '°'her  than 
wll  fui  or  repeated  violations  and  violations 
Which  pose  imminent  danger  under  section 

ll.^l  ?*  **;*'  "•  P""**""  *°  the  inspection 
which  gives  rise  to  the  alleged  violation,  the 
employer  cited  has  (1)  voluntarily  requested 
consultation  under  a  nrojtram  operated  pur- 
suant to  section  7(c)  (l)  br  section  18  of  the 
Occuoational  Safety  and  Health  Act  of  1970 
or  from  a  private  consultative  sourre  ao- 
proved  by  the  administration  and  (2)  had 
l^H  '=^^»"'tant  examine  the  coniition  cited 
and  (3)  made  or  is  in  the  process  of  making 
M^""^'*  ''°°'^  '""'^  """"^  t°  eliminate 
^urh  ™.''^/'"?.l''*  "^  ^^'^  condition  cited  a, 
?ion«iT«^*,*""'^  *"*'"  "y  *h«  aforemen- 
ll^^f^  ^"'**"*'  °'"  "y  »"^  °ther  person  the 
«f  th?*'  •;??'"'*»  ""l^'a^ent  to  the  receipt 
tfon^  .^  ^?  "P*""*  ''■°"'  *h«  aforemeS- 
^^n!S.  ""'"*•  ""'**  Changing  circum- 
stances or  workplace  conditions  render  in- 


applicable the  advice  obtained  by  such  con- 
sultants or  any  person" 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment I  am  proposing,  I  think,  is  in  line 
with  current  thought  about  the  Occupa- 
tional Safety  and  Health  Administra- 
tion. Everyone  agrees  that  the  Occupa- 
tional Safety  and  Health  Act  should  in- 
sure that  American  workers  have  safe 
places  to  work.  The  Government,  em- 
ployers and  employees  must  cooperate  to 
make  Americans'  workplaces  the  safest 
in  the  world. 

The  bill  before  us  takes  several  steps  to 
make  the  administration  of  OSHA  laws 
less  offensive  to  most  businessmen  and 
thereby  more  workable.  The  bill,  in  both 
the  House  and  Senate  Appropriations 
Committee  versions,  exempts  from  cov- 
erage under  the  act  farms  with  10  or 
fewer  employees.  This  is  an  exception  for 
which  the  Senator  from  Kansas  has  long 
pushed  and  fully  supports. 

The  present  language  of  the  bill  also 
restricts  the  Imposition  of  penalties  in 
first  instance  tiolations.  This  will  provide 
businesses  which  are  cited  for  minor  vio- 
lations some  monetary  relief.  I  might 
add,  it  has  long  been  the  contention  of 
this  Senator  that  it  is  not  a  revenue- 
raising  measure  in  any  event;  it  is  sup- 
posed to  be  for  the  purposes  of  insuring 
safety  and  health. 

No  penalty  may  be  assessed  in  the  nrst 
instance  unless  10  or  more  violations  are 
detected.  I  believe  that  this  amendment 
goes  part  of  the  way  in  encouraging  vol- 
untary compliance  by  employers,  but 
does  not  go  far  enough. 

I  understand  there  h^s  been  some  staff 
discussion  about  some  way  to  compro- 
mise differences  concerning  the  amend- 
ment I  am  offering,  which  would  encour- 
age use  of  State  consultation  programs. 
If  an  employer  uses  a  State  consultation 
service  and  complies  with  the  recom- 
mendation, OSHA  can  later  require  cor- 
rection but  not  fine  the  employer   The 


employer  would  have  to  meet  three  tests. 
First,  the  employer  must  voluntarily  re- 
quest consultation  under  an  OSHA-ap- 
proved  plan.  Second,  the  consultant  must 
have  examined  the  condition  or  area. 
Third,  the  employer  must  make  a  good 
faith  effort  to  correct  the  violations  noted 
in  the  consultant's  report. 

The  cornerstone  of  a  worker's  safety 
program  must  be  voluntary  compliance 
by  the  employer.  Yet,  OSHA  regulations 
take  up  1240  pages  in  the  Code  of  Fed- 
eral Regulations.  It  is  obvious  that  the 
normal  employer  cannot  understand  all 
the  requirements  that  the  law  imposes 
on  him. 

What  I  propose  is  increased  consulta- 
tion through  which  the  owner  of  the 
business  would  have  a  bettei^pportunity 
to  voluntarily  comply.  It  h*  been  my 
observation  that  he  would  much  rather 
do  this  than  to  have  some  Federal  bu- 
reaucracy penalize  him  after  he  has  done 
everything  to  identify  his  shortcomings 
and  acted  to  correct  them. 

In  the  process  of  voluntary  compli- 
ance, State  consultation  programs  are 
essential.  As  Dr.  Bingham,  head  of 
OSHA,  stated  in  announcing  higher 
funding  levek  for  State  programs : 

Voluntary  compliance  with  GSHA's  pro- 
gram Is  essential  to  the  realization  of  an 
American  work  environment  free  from  dan- 
gers to  our  workforce.  The  new  consultation 
program  will  promote  employer  efforts  lead- 
ing to  safer  workplaces  and  better  protection 
for  America's  workers.  I  view  on-site  consul- 
tation as  another  indication  of  OSHA's  "com- 
monsense"  approach  to  its  regulatory  re- 
sponsibilities. 

The  whole  idea  of  this  amendment  is 
that  we  already  have  State  consultation 
systems  that  should  be  used  by  more  em- 
ployers. Since  every  successful  business- 
man has  at  least  a  basic  concern  for  a 
healthy  and  safe  working  environment 
for  his  employees,  the  great  majority  of 
those  citations  result  simply  from  a  lack 
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of  knowledge  and  understanding  regaro- 
ing  the  maze  of  OSHA  regulations  and 
requirements.  OSHA  has  repeatedly  em- 
phasized the  importance  of  State  con- 
sultation programs  to  fill  the  gaps  in 
OSHA  inspections. 

The  way  to  address  this  problem  is  to 
improve  the  process  by  which  every  em- 
ployer may  become  better  informed 
about  what  constitutes  a  safe  and 
healthy  working  place  for  his  particular 
business.  This  can  only  be  accomplished 
effectively  in  a  spirit  of  cooperation  and 
advice — not  by  heavy-handed  and  some- 
times overbearing  and  authoritative 
chastisement  and  retribution — and  that 
in  turn  calls  for  meaningful  education 
and  consultation. 

What  we  are  saying  is  that  OSHA  can 
never  really  reach  its  ultimate  goals 
without  the  element  of  acceptance  on  the 
part  of  those  subjected  to  its  numerous 
and  complex  standards.  Bv  changing  the 
thrust  of  the  law's  implementation  to 
encourage  voluntary  compliance,  there- 
fore, we  can  realize  much  greater  prog- 
ress toward  fulfillment  of  the  Occupa- 
tional Safetj^  and  Health  Act's  very  pur- 
pose. 

Smaller-sized  employers  have  a  great- 
er burden  in  trying  to  achieve  fuU  com- 
pliance with  the  act.  For  the  smaller  em- 
ployer, economically  unable  to  afford  the 
specialized  talents  of  safety  and  health 
consultants,  onsite  consultation  may  be 
the  only  way  to  secure  assistance  in 
meeting  health  and  safety  standards. 
The  current  situation  where  a  compli- 
ance inspection  is  the  only  onsite  con- 
tact an  employer  may  have  with  OSHA 
experts  merely  emphasizes  the  punitive 
nature  of  OSHA  rather  than  its  stated 
goal  of  achieving  greater  safety  in  the 
workplace  for  all  employees. 

All  OSHA  approved  consultation  plans 
are  required  to  give  first  attention  to  the 
requests  of  smaller  businesses.  The 
OSHA  regulations  are  very  specific. 
"Priority  shall  be,  assigned  to  reauests 
from  smaller  businesses,  based  on  their 
number  of  employees,  with  emphasis  on 
those  workplaces  of  a  highly  hazardous 
nature."  (29  C.F.R.  §  1908.4(c)). 

The  primary  beneficiaries  of  this 
amendment  would  and  should  be  small 
businesses.  Larger  corporations  can  af- 
ford to  employ  outs'de  experts  to  inspect 
their  premises.  OSHA  has  correctly  fo- 
cused its  consultation  support  on  small 
business.  The  Senator  from  Kansas  feels 
strongly  that  OSHA  should  strictly  fol- 
low these  regulations  when  the  pending 
amendment  becomes  law. 

It  should  be  noted  that  President  Car- 
ter himself  has  said  that  we  need  more 
emphasis  on  consultation,  education,  and 
information.  OSHA  has  committed  itself 
to  developing  a  "well-trained,  highly 
Qualified  cadre  of  consultants."  (Federal 
Register)  vol.  42,  No.  158,  August  16, 
1977). 

The  relationship  between  the  employer 
and  OSHA  would  not  change.  If  the  em- 
ployer does  not  make  the  necessary  ef- 
forts to  correct  the  situation  he  will  be 
liable  and  may  still  be  fined  The  incen- 
tive provided  by  a  fine  would  be  in  full 
force  when  it  would  serve  a  useful  pur- 
pose. 

I  am  convinced,  Mr.  President,  that 
advice  and  assistance  are  the  key  to  hav- 


mg  any  Federal  program  work.  If  we  are 
to  have  an  Occupational  Safety  and 
Health  Act,  it  should  be  administered  in 
just  such  a  spirit.  I  hope  that  increased 
attention  by  OSHA  to  consultation 
which  would  be  made  possible  by  this 
amendment  will  be  a  significant  con- 
tribution to  the  goal  which  we  all  seek : 
A  safer  working  environment  for  all 
Americans. 

Mr.  President,  I  think,  to  imderstand 
what  the  Senator  from  Kansas  proposes 
to  do,  it  might  be  helpful  to  read  the 
amendment.  It  says  very  simply  that — 

None  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended  for 
the  proposal  or  assessment  of  any  civil  penal- 
ties for  the  violation  or  alleged  violation  of 
any  standard,  rule,  regulation,  or  order  pro- 
mulgated under  the  Occupational  Safety  and 
Health  Act  of  1970  (other  than  willful  or 
repeated  violations  and  violations  which 
pose  Imminent  danger  under  section  13  of 
the  Act)  If,  prior  to  the  Inspection  which 
gives  rise  to  the  alleged  violation,  the  em- 
ployer cited  has  (1)  voluntarily  requested 
consultation  under  a  program  operated  pur- 
suant to  section  7(c)  (1)  or  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970 
or  from  a  private  consultative  source  ap- 
proved by  the  administration  and  (2)  had 
the  consultant  examine  the  condition  cited 
and  (3)  made  or  Is  in  the  process  of  making 
a  reasonable  good  faith  effort  to  eliminate 
the  hazard  created  by  the  condition  cited  as 
such  was  Identified  either  by  the  aforemen- 
tlonea  consultant,  or  by  any  other  person 
the  employer  consults  subsequent  to  the 
receipt  of  the  written  report  from  the  afore- 
mentioned consultant,  unless  changing  cir- 
cumstances or  workplace  conditions  render 
inapplicable  the  advice  obtained  by  such 
consultants  or  any  person. 

That,  in  essence,  is  the  amendment.  It 
is  not  offered  in  any  way  to  hinder  prog- 
ress being  made  by  OSHA,  it  is  instead 
offered  in  the  cpirit  of  trying  to  respond 
to  some  of  the  legitimate  requests  from 
small  businessmen  and  women  all  over 
this  country  who  feel  overtaxed  and 
overregulated.  There  are  numerous  in- 
dications across  the  country  that  reflects 
an  American  attitude  that  says;  "We 
have  had  enough." 

The  Senator  from  Kansas  has  been 
involved  in  marking  up  the  tax  bill  all 
day,  and  I  understand  there  has  been 
some  staff  consideration.  I  would  hope 
that  the  amendment  might  be  accepted. 
I  reserve  the  remainder-of  my  time. 

Mr.  WILLIAMS.  Will  the  Senator 
yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  WILLIAMS.'  Mr.  President,  this 
amendment  would  greatly  complicate 
the  administration  and  enforcement  of 
the  Occupational  Safety  and  Health  Act 
and  it  would  provide  little  in  increased 
protection  of  workers.  I  listened  to  the 
Senator  from  Kansas  as  he  indicated 
his  strong  support  for  the  basic  purposes 
of  this  act.  I  know  that  he  is  conscien- 
tious, and  I  know  he  is  concerned  for  the 
safetv,  health,  and  well-being  of  the 
working  population  of  this  country.  This 
was  demonstrated  by  his  support  for 
legislation  which  is  now  being  developed 
in  the  Human  Resources  Committee 
which  would  bring  minimum  Federal 
standards  to  workmen's  compensation 
protection  in  this  country. 

I  know  his  sinceritv. 

However,  this  particular  amendment  I 
find  pernicious  and,  indeed,  unnecessary 


for  many  reasons.  Also,  it  would  be  iiiai»- 
propriate  as  a  legisIatiTe  act  on  an  ap- 
propriation measure. 

I  know  that  the  Senator's  amendment 
last  year  dealt  with  the  basic  subject 
matter  here.  I  know  that  it  is  bis  desire 
to  enable  business  people  to  imderstand 
what  is  required  of  them  under  the 
Occupational  Safety  and  Health  Act  and 
the  regulation. 

(Mr.  STONE  assumed  the  chair.) 

Mr.  WILLIAMS.  Throughout  the  his- 
tory of  the  implementaticm  and  enforce- 
ment of  the  Occupational  Safety  and 
Health  Act.  we  have  heard  consistent 
complaints  that  small  businesses  just  do 
not  have  the  resources  to  imderstand 
their  obligations  under  the  law,  and  must 
avail  themselves  of  the  consultation  and 
advice  in  order  to  know  what  to  do. 

Well.  I  believe  that  small  businessmen, 
indeed,  do  not  want  to  run  unsafe  shops 
and  plants.  And  the  Congerss  and  OSHA 
have  responded  to  this  problem  of  small 
businesses.  Last  year's  conference  report 
on  the  Labor/HEW  arjpropriation  di- 
rected the  Secretary  of  Labor  to: 

Develop  a  detailed  plan  for  providing  man- 
datory consultation  services  to  all  small  busi- 
nesses In  all  States  and  the  territories  and 
submit  it  to  the  House  and  Senate  Appropri- 
ations C&mmittees. 

OSHA  has  responded  to  this  directive, 
and  in  fact,  has  gone  further,  and  has 
commenced  implementation  of  this  con- 
sultative program. 

Currfently,  39  States  provide  onsite 
consultation  through  programs  imder 
section  7(c)  (1)  or  18(b)  of  the  act.  Seven 
additional  States  have  submitted  plans 
for  onsite  consultation  through  the  7(c) 
<  1 )  program,  which  are  in  the  process  of 
being  approved  by  OSHA  when  funds  are 
available.  Ftinds  are  made  available  in 
this  bill.  OSHA  is  currently  analyzing 
bids  for  contracts  to  provide  onsite  con- 
sultation bv  contractors  in  the  remain- 
ing nine  jurisdictions. 

In  fiscal  year  1978,  OSHA  spent  $11.- 
500.000  for  consultation  through  the  7 
(c)  (1)  program  alone.  I  think  out  there 
that  represents  a  significant  contribu- 
tion to  the  effort  recwnmended  by  the 
Senator  from  Kansas. 

But.  it  is  important  to  note  that  con- 
sultation is  not  provided  by  employees  of 
OSHA.  Consultation  is  provided  by  em- 
ployees of  the  States  or  by  OSHA's  pri- 
vate contractors.  Strict  OSHA  guidelines 
require  that  consultation  personnel  be 
separate  from  enforcement  persoimel. 
Consultation  personnel  have  no  enforce- 
ment responsibility. 

In  other  words,  consultation  in  those 
39  States  is  available  whether  they  are 
o-^erating  imder  a  State  plan  or  under 
the  Federal  program.  Consultation  will 
soon  be  in  place  throughout  the  country. 

The  trouble  with  the  amendment,  as 
I  see  it,  is  that  it  would  prohibit  a  civil 
penalty  where  an  employer  is  found  to 
fce  in  violation  of  the  act.  We  have  for 
the  past  2  years,  in  the  approoriation  bill, 
and  in  this  bill,  again,  prohibited  a  civil 
penalty  where  the  employer  has  demon- 
strated reasonable  compliance  with  the 
act  by  not  having  more  than  10  non- 
serious  violations.  The  thrust  of  past  ef- 
forts has  been  to  reward  the  employer 
who  substantially  complies.  The  thrust  of 
this  amendment  is  to  reward  the  em- 
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ployer  who  does  not  comply — who  is 
found  to  have  violated  the  act. 

I  cannot  understand  the  reason  for 
this  sudden  and  dangerous  departure. 
The  argiunent  in  support  of  this  amend- 
ment as  I  understand  it,  is  basically  that 
if  an  employer  relies  on  a  consultant, 
and  makes  significant  expenditures  to 
conform  to  the  consultant's  advice,  that 
employer  should  not  be  assessed  a  pen- 
alty if  that  consultant's  advice  turns  out 
to  be  wrong,  or  incomplete,  or  inadequate 
to  bring  the  employer  into  compliance 
with  the  OSHA  Act  or  the  standards. 

But  there  is  a  logical  inconsistency  in 
this  reasoning,  Mr.  President,  and  for 
this  reason  the  amendment  should  be 
defeated: 

First.  The  consultant  is  not  OSHA's 
agent.  He  or  she  is  not  even  an  OSHA 
employee.  The  consultant  has  no  en- 
forcement responsibilities,  and  there  is 
no  reason  why  OSHA  enforcement  per- 
sonnel should  be  bound  by  the  advice 
given  by  a  consultant  who  is  not  OSHA's 
agent. 

Second.  The  amendment  rewards  the 
employer  who  has  not  complied  with  the 
standard.  This  is  not  a  means  of  incj-eas- 
ing  compliance  with  the  act  or  even  of 
improving  the  quality  of  consultation 
service  provided  by  the  States. 

Third.  "Raere  is  just  no  evidence  that 
the  OSHA  consultation  is  inadequate, 
and  there  is  no  way  that  this  drastic 
upheaval  of  the  OSHA  enforcement 
scheme  can  improve  the  quality  of  con- 
sultation. 

Fourth.  And  most  Important,  the 
amendment  ignores  the  basic  concent  of 
OSHA,  that  it  is  the  obligation  of  the 
employer  to  furnish  a  safe  and  health- 
ful workplace  and  that  it  is  the  obliga- 
tion of  the  employer  to  comply  with  the 
standard. 

OSHA  can  provide  consultation.  OSHA 
can  provide  educational  services.  OSHA 
can  provide  technical  assistance,  but  the 
basic  fact  is  that  it  is  still  the  duty  of 
the  emolo"er  to  provide  a  safe  and 
healthful  workplace.  The  statute  does 
not  impose  that  duty  on  OSHA.  it  does 
not  impose  that  duty  on  the  States,  it 
does  not  impose  that  duty  on  the  con- 
sultants. 

Providing  a  safe  and  healthful  work- 
place and  complying  with  the  OSHA 
standards  is  solely  the  duty  of  the  em- 
ployer. This  amendment  allows  him  to 
slough  it  off  on  someone  else.  Employers 
should  not  be  able  to  shift  their  statutory 
responsibilities  to  consultants.  Employ- 
ers must  be  able  to,  should  be  required 
to,  exercise  their  own  judgment  in  run- 
ning their  own  businesses. 

The  Senator  from  Kansas,  and  the 
proponents  of  this  amendment  argue 
that  it  will  improve  workplace  safetv  by 
encouraging  greater  use  of  and  reliance 
on  consultation  services.  But,  Mr  Presi- 
dent, this  begs  the  question  of  who  shall 
ultimately  be  responsible  for  complying 
with  OSHA  standards  and  who  is  ulti- 
mately responsible  for  providing  safe  and 
healthful  workplaces. 

I  think  that  we  should  encourage  em- 
ployers to  use  the  consultation  which  is 
provided  at  con.siderable  expense.  But 
consultation  is  Intended  to  enable  em- 
ployers to  understand  what  they  must 


do  to  meet  the  requirements  of  the 
standards.  It  is  not  and  niver  was  in- 
tended to  be  a  substitute  for  compliance 
with  the  standards. 

It  is  the  obligation  of  our  citizens  to 
comply  with  the  law.  They  can  seek  tech- 
nical assistance  and  advice  from  all  the 
experts  available.  But  they  cannot  escape 
their  responsibilities  by  seeking  advice. 
A  taxpayer  has  the  duty  to  file  his  re- 
turns and  pay  the  taxes.  He  may  seek  the 
advice  of  an  accountant  or  a  tax  lawyer, 
but  even  if  he  follows  that  advice,  he  is 
still  responsible  for  paying  his  taxes.  If 
he  receives  bad  advice,  it  makes  no  dif- 
ference, he  mast  still  pay  the  tax  which 
is  due. 

The  same  rule  should  apply  for 
OSHA's  standards.  An  employer  is  obli- 
gated to  compb'.  He  may  seek  advice  on 
how  to  comply,  but  in  the  end,  it  is  his 
duty  to  comply. 

We  cannot  take  the  employer  off  the 
hook  just  because  he  sought  the  advice 
of  a  consultant,  just  as  we  do  not  take 
the  taxpayer  off  the  hook,  because  he 
sought  the  advice  of  an  accountant. 

This  amendment  represents  a  funda- 
mental departure  from  the  way  we  en- 
force our  laws,  a  dangerous  departure. 
I  strongly  suggest  that  the  Senate  should 
not  take  this  course. 

Mr.  President,  I  have  been  searching, 
trying  to  find  somewhere  in  law  any 
approach  similar  to  this  and  could  find 
none.  I  could  identify  no  other  Federal 
law.  the  enforcement  of  which  is  de- 
ferred to  the  activity  of  nongovern- 
mental consultants. 

I  say,  Mr,  President,  that  this  amend- 
ment is  subject  to  a  point  of  order  as 
legislation  on  an  appropriation  bill.  I 
should  like  to  cite  the  reasons  for  stating 
that. 

A  prohibition  on  civil  penalties  in  such 
a  situation  would  amend  the  provisions 
of  section  17ib)  of  the  act  which  states 
that  penalties  "shall  be  assessed"  for 
serious  violations.  Specifically: 

(b)  Any  employer  who  has  received  a  cita- 
tion for  a  serious  violation  of  the  require- 
ments of  section  5  of  this  act,  of  any 
standard,  rule  or  order  promulgated  pur- 
suant to  section  3  of  this  act.  or  any  regula- 
tions pres:ribed  pursuant  to  this  act,  shall 
be  assessed  a  civil  penalty  of  up  to  $1,000 
for  each  such  vlojation. 


A  requirement  that  penalties  be 
waived  or  reduced  would  amend  the 
provisions  of  section  17(ji  of  the  act 
which  section  establishes  the  criteria  for 
the  assessment  of  penalties  by  the  com- 
mission:   To  wit: 

(J)  The  Commission  shall  have  the  au- 
thority to  assess  «11  civil  penalties  provided 
in  this  section,  giving  due  consideration  to 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  the  busine£s  of  the  em- 
ployer being  charged,  the  gravity  of  the  vio- 
lation, and  the  hj^tory  of  previous  violations. 

In  either  case,  this  amendment  would 
amend  the  act  by  imposing  an  additional 
duty  on  OSHA,  not  assigned  to  it  by  the 
act— that  03HA  determine  whether  a 
reasonable  effort  had  been  expended  by 
the  employer. 

That  is  the  affirmative  legislative 
change  that  is  required  under  this 
amendment:  therefore,  it  is  legislation 
on  an  appropriation  bill  and  is  subject 
to  the  point  of  order. 
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It  also  requires  an  independent  judg- 
ment by  an  ofHciaJ  as  to  whether  he  will 
perform  his  statutory  duty,  a  judgment 
not  required  by  the  Occupational  Safety 
and  Health  Act.  I  know  that  the  most 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations  recognizes  this  as 
legislation  on  an  appropriations  bill.  I 
suppose  it  has  been  done  on  occasion 
here.  This  is  not  the  occasion  for  it.  I 
suggest  to  my  dear  friend,  the  most  able 
and  distinguished  Senator  from  Wash- 
ington. I  do  it  because  we  know  the 
problems  of  OSHA.  The  intent  of  this 
whole  effort  was  to  make  the  workers  live 
safe  and  healthier.  The  whole  adminis- 
tration of  that  most  laudable  effort  leg- 
islated here  got  off  to  a  rocky,  rocky 
start,  we  all  know.  It  is  only  now  begin- 
ning to  catch  up  to  the  realization  of 
what  need  be  done  to  make  life  safer 
and  healthier  through  this  Act. 

We  did  appropriate  money  for  con- 
sultation: over  $11  mill.on  has  gone 
into  it.  That  has  made,  is  designed  to 
make,  enforcement  better  through  the 
better  understanding  by  biisinesses  of 
what  is  required  o(  them.  I  say  that  we 
would  be  better  off  continuing  down 
the  road  that  the  Senator  from  Kansas 
wisely,  I  now  say,  took  us,  down  the  road 
of  consultation.  All  of  the  States  will  be 
in  on  it  very  shortly.  The  business  com- 
munity will  be  better  for  it.  They  will 
know  what  is  required  of  them. 

It  has  been  my  experience  that  they 
want  to  do  the  right  thing — not  only  the 
lawful  thing,  but  the  thing  that  will 
be  better  business  for  them:  provide  a 
safe  place  and  now,  increasingly,  a 
healthier  place  for  their  workers.  It  is 
good  business.  This  will  throw  road- 
blocks in  front  of  the  effectiveness  of  our 
program. 

On  its  merits,  I  disagree  with  it.  On 
its  posture,  I  believe  it  is  out  of  order 
under  a  point  of  order.  I  do  not  know 
whether  the  Senator  from  Washington 
has  anything  to  say  on  that  or  not. 

Mr.  DOLE.  Will  the  Senator  withhold 
the  point  of  order? 

Mr.  MAGNUSON.  Mr.  President  this  is 
legislation  on  an  appropriation  bill,  and, 
although  I  may  agree  with  some  of  the 
premises  of  the  Senator  from  Kansas  on 
this  matter,  I  do  not  know  how  to  at- 
tack some  of  the  abuses  of  OSHA.  I  think 
the  Senator  from  Kansas  did  last  year, 
and  I  believe  I  supported  him,  when  we 
developed  a  mandatory  consultation 
.service  pro<jram,  which  will  be  in  opera- 
tion in  all  States  by  the  end  of  October. 
I  think  that  program  should  have  a 
chance  t^  demonstrate  its  effectiveness 
before  a  different  approach  is  attempted. 
Therefore,  I  think  it  is  unnecessary  to 
have,  although  the  idea  may  be  good  in 
some  cases:  I  still  think  this  is  legisla- 
tion on  an  appropriation  bill.  I  shall  join 
with  the  Senator  from  New  Jersey  in 
making  the  point  of  order. 

I  withhold  that  until  the  Senator 
from  Kansas  has  a  chance  to  reply. 

Mr.  DOLE.  I  just  want  to  say  that  in 
the  last  year  an  amendment  was  offered 
by  the  Senator  from  Kansas  and  others 
that  required  consultation  before  a  fine 
could  be  imposed,  except  on  local  viola- 
tions. That  amendment  received  67 
votes   in   this   Cham'w,er.   The   proposal 
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this  year  is  a  large  step  backward.  It 
simply  says  that  the  employer,  first  of 
all,  has  to  meet  three  tests:  He  has  to 
request  a  consultation  under  an  OSHA- 
approved  plan;  the  consultant  must 
have  examined  the  condition  in  ques- 
tion: and  the  employer  must  make  a 
reasonable,  good-faith  effort  to  correct 
the  violation  noted  in  the  consultant's 
report.  Of  course,  fines  can  always  be 
imposed  for  willful  repeated  violations 
and  violations  which  pose  an  imminent 
danger.  We  do  not  change  that  at  all. 

Under  the  regulations  bf  the  assigned 
priority  to  small  business,  consultation 
will  be  through  an  OSHA-approved  plan. 
Despite  the  fact  that  it  may  be  a  private 
consultant,  it  is  still  approved  by  the  ad- 
ministration. 

It  seems  to  me  that  this  is  a  recogni- 
tion that  perhaps  last  year,  we  may  have 
gone  a  little  too  far,  though  67  Senators 
did  not  think  we  had  gone  too  far.  We 
are  not  suggesting  now  that  before  there 
can  be  any  fine,  there  has  to  be  a  consul- 
tation. We  are  suggesting  that  if  you 
meet  these  three  tests,  then  you  ought 
to  have  that  opportunity.  It  seems  to  me 
that  if  the  employer  meets  all  three  of 
these  requirements,  we  should  not  be 
spending  money  under  this  program  for 
the  imposition  or  assessment  of  any  civil 
penalty  for  the  violation  or  alleged  vio- 
lation of  any  standard,  rule,  or  regula- 
tion, unless  they  are  willful,  repeated 
violations,  or  might  pose  imminent  dan- 
ger. If  they  have  done  all  that,  I  think 
perhaps  we  ought  at  least  to  suggest 
that  they  are  trying  to  get  along. 

Certainly,  I  agree  totally  with  the  Sen- 
ator from  New  Jersey.  I  do  not  question 
for  one  moment  his  total  commitment 
in  trying  to  make  everything  work  well 
and  providing  for  the  health  and  safety 
of  the  American  working  man  and 
woman. 

I  do  not  know  of  anybody  who  would 
suggest  that  we  do  something  that  would 
expose  anyone  to  danger.  I  believe  the 
Senator  from  Kansas  understands  the 
necessity  for  that.  But  it  would  seem  to 
me  that  we  are  making  progress,  and  . 
this  would  add  to  that  progress. 

I  would  hope  the  point  of  order  not  be 
raised.  If  it  is  raised.  I  would  suggest  I 
would  raise  the  question  of  germaneness 
on  the  point  of  order  against  the  amend- 
ment. 

The  legislation  in  this  amendment  was 
done  by  the  House.  My  amendment  sim- 
ply extends  the  language  already  in  the 
bill.  I  do  not  think,  under  those  condi- 
tions, it  is  subject  to  a  point  of  order. 

Mr.  MAGNUSON.  I  suggest  the  ab- 
sence of  a  Quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

CXXIV 1974— Part  33 


UP    AMENDMENT    NO.     1918     (AS    MODIFTEDI 

Mr.  DOLE.  Mr.  President,  I  modify  my 
amendment  and  send  the  modification 
to  the  desk. 

I  might  say  that  what  we  have  done  is 
to  limit  the  application  of  this  to  10  or 
fewer  employees,  and  put  "serious"  be- 
fore "willful,"  also  eliminated  certain 
other  language  in  the  last  4  lines  that 
was  objectionable.  I  think  on  this  basis 
the  amendment  would  be  acceptable. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
now  be  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  The  Senator  has  ex- 
plained it. 
The  amendment  is  as  follows: 
On  page  8,  line  7,  before  the  period  in- 
sert a  colcn  and  the  following:  ■Provided 
further,  that  none  of  the  funds  appropriated 
under  this  paragraph  shall  be  obligated  or 
expended  for  the  proposal  or  assessment  of 
any  civil  penalties  for  the  violation  or  al- 
leged violation  by  an  employer  of  10  or  fewer 
employees  of  any  standard,  rule,  regulation, 
or  order  promulgated  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (other 
t>-an  serious,  willful  or  repeated  violations 
and  violations  which  pose  imminent  danger 
■under  Section  13  of  the  Act)  if,  prior  to  the 
inspection  which  gives  rise  to  the  a'lle^ed 
violation,  the  employer  cited  has  (1)  volun- 
tarily requested  consultation  under  a  pro- 
gram operated  pursuant  to  Section  7(c)(1) 
or  Sectio-1  18  of  the  Occupational  Safety  and 
Health  Act  of  1970  or  from  a  private  con- 
sultative source  approved  by  the  Administra- 
tion and  (2)  had  the  consultant  examine  the 
condition  cited  and  (3)  made  or  is  in  the 
process  of  making  a  reasonable  good  faith 
effort  to  eliminate  the  ha7ard  created  by  the 
condition  cited  as  such  was  identified  by  the 
aforementioned  consultant,  unless  changing 
circum'tan-es  or  workplace  cont«itions  ren- 
der inapplicable  the  advice  obtained  by 
such  consultants. 

Mr.  MAGNUSON.  I  think  what  he  has 
done  is  to  help  with  better  enforcement 
of  this.  There  have  been  so  many  abuses, 
I  would  be  wiUing  to  accept  this  amend- 
ment, because  I  think  it  shapes  up  what 
we  all  intended  by  this  and  not  a  b"nch 
of  regulations  to  bother  everybody 
working  together  to  get  a  safe  working 
place.  Is  that  not  it? 

Mr.  DOLE.  Th'it  is  right. 

Mr.  MAGNUSON.  And  that  is  what  we 
have  in  mind. 

Mr.  DOLE.  I  appreciate  it. 

The  Senator  from  Kansas  could  pursue 
this.  We  could  have  two  or  three  roUcalls 
and  might  not  succeed.  I  think  we  would. 

But  I  certainly  have  every  confidence 
in  the  Senator  from  New  Jersey  and  the 
efforts  his  committee  is  making,  along 
with  the  distinguished  floor  managers  of 
the  bill,  the  Senator  from  Washington 
and  the  Senator  from  Massachusetts. 

It  is  not  my  intention  to  somehow 
thwart  their  efforts  here,  but  to  make  it 
more  workable. 

Hopefullv,  row  this  would  rem-'in  in 
conference.  I  know  the  Senators  cannot 
underwrite  that,  but  we  have  modified 
it.  I  think  it  is  acceptable  to  Senator 
Williams. 


Mr.  WILLIAMS.  Yes. 

Mr.  BROOKE.  Mr.  President,  in  view 
of  this  compromise,  I  want  to  commend 
the  distinguished  Senator  from  Kansas 
for  working  this  out  with  the  chairman 
of  the  Hiunan  Resources  Committee  who 
has  authorizing  jurisdiction  over  this 
legislation. 

It  certainly  would  avoid,  as  the  Sena- 
tor from  Kansas  said,  many  votes,  and 
though  he  presumed,  and  he  may  be 
right,  that  the  Senate  may  have  adopted 
it,  I  think  this  compromise  is  in  the  best 
interests  of  all  concerned. 

Since  the  chairman  has  agreed  to  ac- 
cept it,  I  would  be  ver>-  pleased  to  accept 
it,  and  I  so  move. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified. 

So  the  Amendment  'UP  No.  1918,  as 
modified  i  yas  agreed  to. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  we 
were  hopeful  tonight  that  we  could  vote 
on  some  amendments.  The  Senator  from 
Oklahoma  has  a  further  amendment  on 
small  business  as  it  relates  to  OSHA.  I 
do  not  see  him  here. 

Mr.  BROOKE.  Will  the  chairman 
yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  We  put  a  call  in  for  the 
Senator.  The  Senator  was  getting  a 
treatment.  If  he  is  up  to  it,  he  will  press 
it  tonight. 

Mr.  MAGNUSON.  I  think  rather  than 
pressing  him  to  do  that,  maybe  we  ought 
to  have  his  amendment  ud  tomorrow. 

Mr.  BROOKE  If  that  is  agreeable  to 
the  chairman.  I  would  be  verj'  pleased  to. 

Mr.  MAGNUSON.  We  understand  his 
problem.  I  think  it  would  be  unfair  to  ask 
him  to  come  over  tonight  and  talk  about 
it. 

•  But  I  mav  suggest  to  other  Senators, 
as  far  as  I  know,  this  is  all  we  will  have 
to  do  tonight  on  HEW.  But.  as  the  ma- 
jority leader  stated,  we  will  begin  at  9 
o'clock  in  the  morning  to  take  up  the 
Defense  authorization  bill. 

Mr.  BROOKE.  Yes. 

Mr.  MAGNUSON.  There  is  a  time  limi- 
tation on  that  of  4  hours. 

So  then  we  will  go  back,  presumably,  at 
1:30,  on  HEW. 

Mr.  BROOKE.  WiU  the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  Mr.  President.  wHh  the 
Senator's  agreement.  I  would  like  to 
make  a  unanimous  consent  request  that 
when  the  Senate  returns  to  Labor-HEW 
appropriations  bill  on  tomorrow  next, 
that  the  amendment  of  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  be  pending 
business  at  that  time. 

Mr.  MAGNUSON.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, I  want  to  make  the  Recoho  clear,  I 
understand  we  still  have  the  same  agree- 
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ment  on  the  so-called  gas  pricing  confer- 
ence report,  because  I  would  say  to  my 
distinguished  colleagues  that  there  may 
be  a  motion  to  recommit  that  bill  offered 
tomorrow,  and  I  am  not  certain  how  long 
it  might  be  discussed  before  there  is  a 
vote. 

Mr.  BROOKE.  If  the  Senator  will 
yield,  Mr.  President,  it  is  my  understand- 
ing that  at  any  time  that  that  deregula- 
tion bill  motion  can  be  called  up,  it  would 
take  priority.  So  this  unanimous  con- 
sent I  have  made  would  not  affect  it. 

Mr.  MAGNUSON.  This  is  the  gas  con- 
ference report. 

Mr.  DOLE.  Right.    • 

But  I  do  not  want  to  impede  the  prog- 
ress of  this  bill.  I  know  the  Senators  have 
been  waiting  for  some  time. 

Mr.  MAGNUSON.  But  I  hope  they  will 
let  us  finish  HEW. 

Mr.  BROOKE.  But  we  do  understand. 

Mr.  DOLE.  It  is  not  the  decision  of  the 
Senator  from  Kansas. 

Mr.  BROOKE.  But  we  understand 
that  has  priority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  KENNEDY.  I  am  particularlv  con- 
cerned about  the  funding  level  contained 
in  H.R.  12929  for  caoitation  grants  for 
schools  of  medicine.  The  committee  pro- 
poses to  reduce  the  appropriations  level 
from  $120.1  million  for  fiscal  year  1978 
to  $102.1  million  for  fiscal  year  1979. 

The  Nation's  medical  schools  are  a  na- 
tional resource  engaged  in  training,  serv- 
ice, and  research  for  the  benefit  of  the 
U.S.  population  as  a  whole.  The  reduction 
in  funding  proposed  by  the  committee 
would  put  increased  pressure  on  the 
medical  schools  to  raise  their  tuition  as 
a  means  of  offsetting  the  reduction  in 
capitation  support.  This  will  have  the  ad- 
verse effect  of  making  it  even  more  diffi- 
cult than  it  is  at  present  for  students 
from  economically  disadvantaged  back- 
grounds and  even  students  from  middle- 
class  backgrounds  from  pursuing  a  medi- 
cal education. 

As  chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research,  I  plan  to 
hold  extensive  hearings  next  Congress  on 
health  manpower  issues  in  general  and 
on  Federal  support  for  medical  schools 
in  particular.  The  appropriate  role  of 
the  Federal  Government  in  providing  fi- 
nancial support  for  medical  schools  and 
the  conditions  that  should  be  placed  on 
such  support  will  be  carefully  examined. 
We  have  already  started  a  positive, 
constructive  dialog  with  the  medical 
schools  toward  this  end.  In  light  of  this, 
I  believe  now  is  not  the  time  for  Congress 
to  go  on  record  for  a  lessened  financial 
commitment  to  one  of  our  truly  valuable 
national  resources. 

Mr.  MAGNUSON.  Last  year  we  agreed 
to  the  House  allowance  in  conference. 

Many  schools  rely  heavily  on  ^ese 
capitation  dollars  and  you  can  be  sure 
that  I  will  be  keeping  this  in  mind  when 
we  go  to  conference. 

Mr.  KENNEDY.  I  thank  the  chairman 
for  his  consideration.* 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
today  follows:) 


~-) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to  the 

Senate    by    Mr.    Chirdon,    one    of    his 

secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.  > 


The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  10173,  an  act  to  amend 
title  38,  United  States  Code,  to  improve 
the  pension  programs  for  veterans,  and 
survivors  of  veterans,  of  the  Mexican 
border  period.  World  War  I,  World  War 
II,  the  Korean  conflict,  and  the  Vietnam 
era,  and  for  other  purposes;  requests  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  that  Uix.  Roberts,  Mr.  Teague, 
Mr.  Montgomery,  Mr.  Brinkley,  Mr. 
Hefner,  Mr.  Edoar,  Mr.  Hall,  Mr.  Ham- 
MERSCHMiDT,  Mt.  Wylie,  and  Mr.  Guyer 
,  were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Septem- 
ber 22,  1978,  he  approved  and  signed  the 
following  acts: 

S.  2928.  An  act  to  authorize  appropria- 
tions for  the  fiscal  year  1979  under  the  In- 
ternational Investment  Survey  Act  of  1976, 
and  for  other  purposes;  and 

S.  3107.  An  ect  to  amend  the  Bankruptcy 
Act  to  provide  for  uniform  supervision  and 
control  of  employees  of  referees  In 
bankruptcy. 


* 


REPORTS  OF  COMMITTEES 


MESSAGES  PROM  THE  HOUSE 

At  4:35  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolution,  with- 
out amendment: 

S.  1265.  An  act  to  amend  chapter  21  of 
title  44.  Unltcfl  States  Code,  to  Include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody  of 
the  Administrator  of  General  Services;  and 

S  J.  Res.  154.  A  joint  resolution  authoriz- 
ing the  President  to  Invite  the  States  of  the 
Union  and  foreign  nations  to  participate  In 
the  International  Petroleum  Exposition  to 
be  held  at  Tulsa,  Oklahoma,  from  Septem- 
ber 10,  1979,  through  September  13,  1979. 

The  ihessage  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  10126,  an  act  to  amend 
title  5,  United  States  Code,  to  establish 
a  program  to  increase  part-time  career 
employment  within  the  civil  service,  and 
concurs  therein  with  an  amendment,  and 
that  the  House  agrees  to  the  amendment 
of  the  Senate  to  the  title  of  the  bill. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment  of 
the  Senate  to  H.R.  12605,  an  act  to 
amend  the  Communications  Act  of  1934 
to  extend  and  improve  the  provisions 
of  such  act  relating  to  long-term  financ- 
ing for  the  Corporation  for  Public  Broad- 
casting and  relating  to  certain  grant 
programs  for  public  telecommunications, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers,  Mr.  Van 
Deerlin,  Mr.  Murphy  of  New  York,  Mr. 
Carney,  Mr.  Wirth,  Mr.  Russo,  Mr. 
Markey,  Mr.  Luken,  Mr.  Gore,  Ms. 
MiKULSKi,  Mr.  Waxman,  Mr.  Devine,  Mr. 
Frey,  Mr.  MbORE,  Mr.  MooRHEAivof  Cal- 
ifornia, and  Mr.  Marks  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 


The  following  reports  of  committees 
were  submitted : 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  East- 
land) ,  from  the  Committee  on  the  Judiciary, 
with  amendments  and  an  amendment  to  the 
title: 

S.J.  Res.  29.  A  joint  resolution  to  authorize 
the  President  to  issue  annually  a  proclama- 
tion designating  that  week  in  November 
which  Includes  Thanks^vlng  Day  as  "Na- 
tional Family  Week"  (Rept.  No.  95-1238). 

PrXtJRES   TRADING   ACT    OF    1978 CONFERENCE 

REPORT 

Mr.  LEAHY,  from  the  committee  of  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (S.  2391)  to 
e?  rend  the  Commodity  Exchange  Act,  and 
for  other  purposes  (Rept.  No.  95-1239). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  N^EAOLETON   (for  himself  and 
MrSpANFORTH )  : 

S.  3522.  A  bill  to  terminate  the  authoriza- 
tion for  Merameo  Park  Lake,  Mo.,  and  for 
other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 


ADDITIONAL  COSPONSORS 

S.    3371 

At  the  request  of  Mr.  DeConcini,  the 
Senators  from  Utah  (Mr.  Garn  and  Mr. 
Hatch)  were  added  as  cosponsors  of  S. 
3371,  a  bill  to  repeal  certain  provisions  of 
law  establishing  limits  on  amounts  of 
land  which  certain  religious  corpora- 
tions can  hold  In  any  territory  of  the 
United  States. 

S.  3414 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  frrnn  South  Carolina  (Mr. 
Thurmond),  and  the  Senator  from  Texas 
(Mr.  Tower)  were  added  as  cosponsors 
of  S.  3414,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1974  to  provide  that 
nonresident  aliens  are  taxable  on  gain 
from  the  sale  or  exchange  of  farming 
property  and  undeveloped  real  property 
at  capital  gains  rates. 

S.     3441 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  3441,  a 
bill  to  amend  the  Internal  Revenue  Code 
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to  encourage  the  preservation  of  inde- 
pendent local  newspapers. 

S.     3496 

At  the  request  of  Mr.  Bayh  (for  Mr. 
Dole),  the  Senator  from  New  Jersey 
(Mr.  Williams)  was  added  as  a  cospon- 
sor of  S.  3496,  the  Small  Business  Non- 
profit Organization  Patent  Procedures 
Act. 

SENATE  JOINT  RESOLUTION    152 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Louisiana*  (Mr.  Johns- 
ton), and  the  Senator  from  Maryland 
(Mr.  Mathias)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  152,  request- 
ing the  President  to  designate  the  month 
of  June  as  "National  First  Aid  Month." 

SENATE  resolution  557 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 557,  requesting  the  President  to  ap- 
point a  special  prosecutor  in  connection 
with  the  GSA. 

amendment    no.    3581 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  amendment  No. 
3581  intended  to  be  proposed  to  H.R. 
5285,  tariff  treatment  of  film,  strips, 
sheets,  and  plates  of  certain  plastics  or 
rubber. 

AMENDMENT    NO.    3583 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Iowa  (Mr.  Clark)  and  the 
Senator  from  Georgia  (Mr.  Nunn)  were 
added  as  cosponsors  of  amendment  No. 

3583  intended  to  be  prooosed  to  H.R.  5285, 
tariff  treatment  of  film,  strips,  sheets, 
and  plates  of  certain  plastics  or  rubber. 

AMENDMENT    NO.    3SB4 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  amendment  No. 

3584  intended  to  be  proposed  to  H.R. 
5285,  tariff  treatment  of  film,  strips, 
sheets,  and  plates  of  certain  plastics  or 
rubber. 


SENATE  RESOLUTION  568 — SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING CERTAIN  PAYMENT  FROM 
THE   CONTINGENCY  FUND 

Mr.  MORGAN  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Rules  and  Administration: 

S.  Res.  568 

Whereas,  In  the  case  of  Zenith  Radio  Cor- 
poration v.  Matsushita  Electric  Industrial  Co., 
Ltd.  et  al.  now  pending  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  (Civil  Action  No.  74-2451) .  sub- 
penas  duces  tecum  have  been  served  on  Ber- 
nard Nash  for  the  production  of  certain  pa- 
pers and  documents.  Including  correspond- 
ence with  the  Senator  from  North  Carolina 
(xvlr  Morgan)  ; 
^  Whereas,  the  purpose  of  the  correspond- 
ence demanded  by  the  subpenas  was  to  pro- 
vide information  to  assist  Senator  Morgan 
in  determining  what  action  he  should  take 
with   regard   to   legislation   in    the   Senate: 

Whereas,  Bernard  Nash  has  petitioned  to 
Intervene  in  order  to  move  to  quash  these 
subpenas;  and 

Whereas,  compulsory  production  of  cor- 
respondence with  a  Senator  Infringes  upon  a 
Senator's  right  to  receive  information  and 
assistance  from  his  constituents  and  could 


lead  to  infringement  ot  tale  constltuente' 
rights  under  the  First  Amendment  to  the 
Constitution:  Now,  therefore,  be  It 

Resolved,  That  the  expenses,  including  at- 
torneys' fees  in  an  amount  subject  to  the 
approval  of  the  Committee  on  Rules  and 
Administration,  incurred  by  the  Senator  from 
North  Carolina  (Mr.  Morgan)  in  supporting 
the  motion  to  quash  subpenas  for  the  pro- 
duction of  correspondence  between  him  and 
Bernard  Nash  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  on  vouchers 
signed  by  Senator  Morgan  and  approved  by 
the  Committee  on  Rules  and  Administration. 
•  Mr.  MORGAN.  Mr.  President,  my  col- 
leagues will  recall  my  statement  on  Au- 
gust 25,  1978,  wherein  I  reported  a  most 
disturbing  infringement  of  a  Senator's 
right  to  investigate  coterminous  with  his 
legislative  activity.  I  had  requested  an 
attorney  to  inform  me  fully  regarding 
the  effects  of  the  then  proposed  Customs 
Procedural  Reform  Act  on  possible  vio- 
lations of  current  law  by  Japanese  pro- 
ducers of  television  sets.  The  bill  as  then 
drafted  would  have  possibly  allowed 
those  responsible  for  dumping  Japanese 
television  sets  on  the  American  market 
to  escape  all  penalty.  Disturbed  by  this 
fact.  Senator  Curtis  and  I  drafted  an 
amendment  to  make  sure  that  the  law  on 
the  books  would  continue  to  apply  to  any 
dumping  violations  which  has  occurred. 
I  was  pleased  that  the  conference  re- 
tained the  Curtis-Morgan  amendment. 

Although  I  was  not  surprised  by  the 
highly  active  lobbying  campaign  to  drop 
the  Curtis-Morgan  amendment,  I  was 
appalled  to  learn  that  attorney's  repre- 
senting the  Japanese  had  subpenaed  all 
the  documents  sent  to  me  by  the  attorney 
from  whom  I  had  requested  information. 
Mind  you,  they  did  not  subpena  my  own 
files.  They  subpenaed  from  the  attorney 
copies  of  everything  he  had  sent  me. 
They  subpenaed  every  communication 
between  him  and  any  Member  of  the 
Senate  or  House.  They  subpenaed  his 
correspondence  with  his  client.  They 
subpenaed  his  communications  with  pub- 
lic officials  in  the  executive  branch. 

These  subpenas,  which  appear  at  the 
end  of  my  remarks  in  the  Conrgessional 
Record  of  August  25,  were  issued  in  an 
antitrust  suit  pending  in  the  eastern  dis- 
trict of  Pennsylvania.  The  attorney  sub- 
penaed is  not  a  party  to  that  suit  and 
there  is  no  direct  connection  between  the 
suit  and  the  Customs  Procedural  Reform 
Act,  except  for  a  similar  cast  of 
characters. 

Today  I  am  submitting  a  resolution 
which  would  authorize  payment  of  my 
expenses  out  of  the  Senate  contingent 
fund  to  intervene  in  that  lawsuit  to 
quash  the  subpenas  as  violative  of  my 
privileges  pursuant  to  the  speech  or  de- 
bate clause  of  the  U.S.  Constitution.  I 
have  decided  that  intervention  is  neces- 
sary in  this  case  because  if  subpenas 
of  this  kind  become  a  successful  tactic, 
then  American  citizens  might  be  penal- 
ized for  cooperation  with  the  Congress 
in  its  investigations. 

Two  points  need  to  be  made  loud  and 
clear.  First,  I  have  a  privilege  as  does 
every  Member  of  this  Senate,  to  investi>- 
gate  coterminous  with  my  legislative  ac- 
tivity. Unless  we  are  going  to  start  issu- 
ing congressional  subpenas  every ' 
whipstitch,  we  must  be  able  to  depend  on 
the  willingness  of  interested  parties  to 


A 


supply  information  to  us.  Second,  every 
citizen  has  the  absolute  right  under  the 
first  amendment  to  petition  Members  ot 
the  Senate  for  redress  or  grievances.  A 
citizen  ought  to  be  able  to  exercise  this 
right  without  the  threat  of  having  lob- 
byists on  the  other  side  of  a  question 
haul  him  into  court. 

I  ask  my  colleagues  in  the  Senate  to 
consider  the  relationship  between  these 
two  facts.  How  can  we  obtain  informa- 
tion voluntarily  from  those  who  have  it.  / 
if  giving  that  information  might  subject 
a  citizen  to  harassment  including  the  L 
siibpenaing  of  his  files  wholesale?  Who 
woiild  want  to  cooperate  if*he  know  he 
might  have  to  defend  himself  in  a  court 
in  a  distant  city?  What  attorney  would 
want  to  risk  his  attorney-client  relation- 
ship by  having  companies,  in  direct  com- 
petition with  his  clients  in  the  market- 
place and  in  court,  have  access  to  his 
files?  This  use  of  American  legal  process 
to  undermine  communication  between 
legislators  and  informed  outside  sources 
can  only  have  a  chilling  effect  both  on 
the  exercise  of  the  first  amendment  and 
on  congressional  investigations.  We  can- 
not allow  our  ability  to  investigate  and 
legislate  to  be  so  infringed.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


POSTAL  SERVICE  AMENDMENTS 
OF  1978— H.R.  7700 

AMENDMENT    NO.    3645 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  7700,  an  act  to  amend  title  39, 
United  States  Code,  to  insure  the  con- 
tinuation of  public  services  performed 
by  the  U.S.  Postal  Service,  and  •  for 
other  purposes. 

•  Mr.  CHURCH.  Mr.  President,  the 
amendment  I  have  submitted  today  to 
H.R.  7700,  the  Postal  Service  Amend- 
ments of  1978.  would  continue  fair  com- 
petition between  Pareel  Post  and  private 
enterprise. 

H.R.  7700  as  reported  to  the  Senate 
would  change  present  law  so  that  Parcel 
Post  would  no  longer  be  required  to  re- 
flect "direct  and  indirect  costs  which  are 
a  consequence  of  providing"  Parcel  Post 
service.  My  amendment  would  maintain 
the  congressional  policy  of  fair  competi- 
tion which  has  been  in  effect  since  1912. 
Consistently  since  that  time  and  through 
many  revisions,  including  the  19T0  Postal 
Reorganization  Act  quoted  above.  Con- 
gress has  specifically  mandated  that 
Parcel  Post  pay  its  full  costs,  so  that 
there  would  be  no  unfair  Government 
subsidy  of  Parcel  Post  rates  against  pri- 
vate enterprise.  ^^*^ 

In  my  view,  the  public  interest  wiil  be 
well  served  by  a  reaffirmation  by  Con- 
gress and  the  Postal  Service  that  the 
distribution  of  idea  mail — letters,  news- 
papers and  magazines — must  be  seen 
as  a  service,  and  not  a  moneymaking 
activity  used  to  subsidize  a  less  efficient 
system  for  the  dehvery  of  merchandise. 
The  House  of  Representatives  has  al- 
ready taken  this  step  in  its  consideration 
of  H.R.  7700  by  adopting  an  amendment 
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identical  to  mine  by  an  overwhelming 
vote,  292  to  112. 

It  is  anticipated  that  the  Senate  will 
act  on  H.R.  7700  in  the  near  future.  After 
66  years,  Congress  should  not  junk  the 
successful  parcel  delivery  service  that- 
fair  competition  has  produced.  I  urge 
Senators  to  join  in  support  of  this 
amendment  and  I  ask  unanimous  con- 
sent that  it  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Oa  page  49,  line  18,  after  the  words  "be 
attributable."  insert  the  following  sentence: 

Revenues  received  from  zone-rated  par- 
cels shall  recover  direct  and  indirect  costs 
which  are  a  consequence  of  providing  serv- 
ices for  zone-rated  parcels,  including  attrib- 
utable co3ts  determined  under  this  section 
without  regard  to  the  provisions  of  the  pre- 
ceding sentence,  plus  a  fair  share  of  all 
other  costs.* 


DEPARTMENTS  OP  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE, AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979— H.R.  12929 

AMENDMENTS  NOS.  3646  THROUGH  3656 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  12929,  an  act  making  appropria- 
tions for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other 
purposes. 

AMENDMENT  NO.  3657 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  H.R.  12929,  supra. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTZE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on  Tues- 
day. September  26,  and  Thursday,  Sep- 
tember 28,  to  hold  hearings  on  the  Na- 
tional Tourism  Policy  Study. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to  meet 
during  the  sessions  of  the  Senate  today 
(Monday),  tomorrow  (Tuesday),  and 
Wednesday.  September  27,  to  consider 
the  tax  cut  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

LONG  ISLAND  SOUND  BRIDGE 

•  Mr.  RIBICOPF.  Mr.  President,  every 
now  and  then  a  local  politician,  a  devel- 


oper, a  builder,  or  some  other  individual 
will  propose  that  a  bridge  be  constructed 
across  Long  Island  Sound.  Some  sug- 
gest that  the  bridge  connect  the  north 
shore  of  Long  Island  with  some  point  in 
Connecticut  whereas  others  have  thought 
of  building  a  span  to  connect  two  points 
in  New  York,  such  as  between  Rye  in 
Westchester  County  with  Oyster  Bay  in 
Nassau  County.  I  have  always  been 
against  this  bridge  and  will  continue  to 
oppose  it. 

Regardless  of  its  location,  a  bridge  of 
this  nature  will  have  a  tremendous 
harmful  impact  on  the  entire  Long 
Island  Sound  region.  Because  its  north- 
ern end  may  be  located  within  my  State 
cr  only  a  few  mil;s  from  the  Connecticut 
border,  this  bridge  would  funnel  millions 
of  cars  and  trucks  onto  the  already  over- 
crowded Connecticut  Turnpike  and  Mer- 
ritt  Parkway.  This  additional  flow  of 
traffic  would  seriously  worsen  the  am- 
bient air  quality  problems  now  being 
experienced  in  Connecticut. 

Furthermore,  a  cross-Sound  bridge 
would  result  in  increased  noise,  the  de- 
terioration of  the  Sound's  water  quality, 
and  further  strains  on  regional  trans- 
portation systems.  Wetlands  at  both  ends 
of  the  bridge  would  be  endangered  and 
the  Sound's  entire  ecosystem  would  be 
jeopardized  by  the  construction  of  a 
massive  bridge. 

I  have  consistently  opposed  the  build- 
ing of  a  bridge  across  Long  Island  Sound 
and  was  troubled  to  learn  recently  that 
Governor  Hugh  Carey  has  directed  the 
New  York  State  Transportation  Depart- 
ment to  undertake  a  feasibility  study  of 
such  a  span.  I  have  written  to  Governor 
Carey,  voicing  by  concerns  and  urging 
that  he  reconsider  his  position.  I  ask 
unanimous  consent  that  the  text  of  my 
letter  be  placed  in  the  Record,  along 
wi,th  an  editorial  en  the  subject  which 
appeared  in  Sunday's  Hartford  Courant,. 
U.S.  Senate, 

COMMITTEE    ON    Gk)VEBNMENT    AFFAIRS. 

Washington.    D.C.,    September   22.   1978. 
Hon.  Hugh  Caret. 

Governor,    State    of    New    York,    Executive 
Chamters,   Albany,   N.Y. 

Dear  Hugh:  I  am  very  concerned  over  re- 
ports that  you  have  directed  the  New  York 
State  Transportation  Department  to  under- 
take a  feasibility  study  of  a  bridge  across 
the  Long  Island   Sound. 

Regardless  of  Its  location,  a  bridge  would 
pose  a  substantial  hazard  to  the  already- 
endangered  ecology  of  Long  Island  Sound. 

A  Long  Island  Sound  bridge,  particularly 
one  which  would  connect  with  Connecticut, 
would  change  tht  entire  growth  pattern  in 
the  Sound  region.  More  traffic  would  be  gen- 
erated and  residents  of  both  states  would 
be  plagued  by  noxious  fumes  from  auto- 
mobiles and  truclcs — a  situation  which  would 
worsen  the  already  serious  ambient  air 
quality  problems  in  Connecticut.  Finally,  I 
fear  that  a  cross.Sound  bridge  would  place 
additic^al  strains  on  regional  transporta- 
tion systems. 

As  you  know.  I  have  previously  opposed 
a  Long  Island  Sound  bridge  and  I  will  con- 
tinue to  do  so.  If  necessary,  I  will  again 
introduce  legislation  barring  the  use  of  any 
Federal  funds  to  either  study  and/or  con- 
struct a  bridge  across  the  Sound.  I  am  hope- 
ful, however,  that  you  will  carefully  review 
and  reconsider  your  position. 
Sincerely, 

Abe  Ribicoff, 


[From  the  Hartford  Courant,  Sept.  24,  1978] 
Bury  the  Bridge  Proposal 

New  Yorlc's  Governor  Carey  has  revived  a 
plan  to  construct  a  bridge  across  Long  Island 
Sound  to  provide  greater  access  to  New 
England. 

His  proposal  is  still  under  study.  Mr.  Carey 
has  asked  his  Transportation  Department  for 
B  feasibility  report  by  Jan.  1,  1980.  While  the 
bridge  might  be  advantageous  to  New  York, 
it  would  be  dlsastroue  for  Connecticut. 

The  obligations  haie  been  stated  time  and 
again.  Vastly  Increased  Connecticut  highway 
congestion  and  the  air  pollution  resulting 
from  the  brldtje  traftc  would  have  a  detri- 
mental effect.  The  anticipated  flood  of  week- 
end visitors  would  be  a  serious  strain  on  Con- 
necticut's recreation*!  facilities.  The  rural 
character  of  many  shoreline  areas  would  be 
endangered. 

Connecticut's  government  leaders  have  long 
been  vigorous  in  opp>osing  the  plan.  Senator 
Ribicoff  has  warned  that  a  bridge  from  Long 
Island  would  ruin  the  beaches  that  ring  the 
sound.  Governor  Grasso  has  said  of  the 
bridge:  "It's  as  ridiculous  now  as  it  was  20 
years  ago,"  when  it  w»s  first  proposed  by  Gov. 
Nelson  Rockefeller.  "Any  plan  that  lands  the 
bridge  In  Connecticut  would  create  traffic 
madness."  Mr.  Rockefeller  abandoned  his 
plan  in  1973.  after  opposition  from  the  New 
York  legislature,  th«  courts  and  shoreline 
towns. 

The  threat  this  time  could  be  more  serious 
because  Gov.  Carey  is  considering  a  site,  pos- 
sibly Rye,  in  Westchester  County  for  the  con- 
nection with  Long  Island.  This  would  prevent 
Connecticut  from  participating  in  the  final 
decision.  But  with  Bye  or  any  neighboring 
New  York  town  so  close  to  the  Connecticut 
border,  the  negative  impact  on  the  area  would 
be  just  as  great. 

When  first  suggested  In  the  1950s,  the  cost 
of  the  bridge  was  pegged  at  $250  million. 
More  recent  estimates  have  placed  the  price 
tag  at  $1  billion.  Because  of  inflation  and 
possible  delays  in  so  difficult  an  engineering 
undertaking,  the  final  figure  is  more  likely  to 
be  $2  billion. 

That  is  a  huge  sum  to  spend  for  so  dubious 
a  project.  The  bridge  proposal  should  be  per- 
manently buried.© 
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U.S.  POLICY  IN  AFRICA 

•  Mr.  HATCH.  Mr.  President,  the  cur- 
rent situation  in  southern  Africa  has 
reached  a  point  of  crisis.  The  Salisbury 
Agreement,  an  accord  reached  between 
the  moderate  black  leaders  of  Rhodesia 
and  the  government  of  Ian  Smith,  is  on 
the  verge  of  collapsing.  The  United 
States  has  remained  passive  toward  this 
attempt  at  black  majority  rule  from  the 
beginning,  opting  to  show  support  for  the 
guerrilla  forces  operating  outside  the 
borders  of  Rhodesia.  Even  this  support 
was  minimal  at  best. 

The  United  States  was  in  a  position  to 
influence  the  outcome  of  this  struggle  to 
the  benef  t  of  the  Western  World.  Eco- 
nomic sanctions  that  have  been  placed, 
and  maintained,  against  the  Smith  re- 
gime have  doomed  any  attempt  at  a  suc- 
cessful solution.  The  Carter  administra- 
tion, through  its  spokesman  on  African 
policy,  U.N.  Ambassador  Andrew  Young, 
has  steadfastly  refused  to  take  an  active 
role  in  the  negotiations.  Mr.  Young  has 
been  roundly  criticized  for  his  unwaver- 
ing commitment  to  the  likes  of  Robert 
Mugabe  and  Joshua  Nkomo,  the  guerrilla 
leaders  that  are  pro-Marxist  and  would 
seize  power  by  the  gun  rather  than  the 
ballot  box: 

In  the  Washington  Post  today  an  Op- 
Ed  piece  appeared  by  Mr.  Chester  A. 


Crocker,  director  of  African  studies  at 
Georgetown  University's  Center  for  Stra- 
tegic Studies.  Mr.  Crocker  discusses  the 
current  situation  and  what  might  be 
done  to  alleviate  the  tension  in  the  criti- 
cal area  of  the  world.  He  points  out  that 
the— 

main  weakness  In  Western  policy  is  that  we 
started  out  with  minimal  direct  influence  on 
anyone,  and  have  done  little  co  develop  it  in 
the  meantime. 

Rather  we  have  played  the  role  of  lawyer- 
ly  mediators  seeking  an  out-of-court  settle- 
ment amonii;  men  of  goodwill.  Each  recog- 
nized participant — and  its  non-Rhodesian 
supporters — has  been  granted  a  veto  over  the 
peacemaking  process:  We  are  prepared  to  do 
nothing  unless  all  parties  agree  in  advance. 
By  removing  any  shred  of  ambiguity  about 
our  unwillingness  to  act,  no  matter  what 
happens,  Washington  and  London  have  in 
effect  offered  leverage  to  those  who  are  best 
armed  and  most  confident  of  their  external 
support. 

This  is  exactly  the  point  that  needs  to 
be  made  about  this  problem.  The  United 
States  should  be  supporting  those  parties 
that  most  closely  identify  with  the  prin- 
ciples of  our  own  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Crocker,  en- 
titled "The  Trouble  With  Our  Rhodesia 
Policy"  be  printed  in  the  Record. 

The  article  follows: 
The   Trouble   With   Our   Rhodesia   Polict 
(By  Chester  A.  Crocker) 

Any  administration  faces  awesome  ob- 
stacles in  coming  to  grips  with  the  Rho- 
desian  problem:  the  absence  of  an  effective 
sovereign  power,  continuing  white  deter- 
mination to  shape  the  transition  to  black 
rule,  divided  domestic  sentiment  on  Rho- 
desia, sharp  divisions  among  the  black  na- 
tionalist elites  struggling  to  succeed  Ian 
Smith,  and  the  fresh  memory  of  American 
paralysis  in  Angola.  The  Anglo-American 
initiative  of  the  past  18  months  increasingly 
resembles  the  hapless  Air  Rhodesia  Viscount 
downed  a  few  weeks  ago  by  a  nationalist  mis- 
sile: doomed,  unarmed  and  Innocent. 

We  have  now  entered  a  period  of  hand- 
wringing  and  deploring  of  events.  The  grow- 
ing gloom  about  a  Rhodesian  settlement  is 
based  not  only  on  a  hardening  of  white  atti- 
tudes following  the  Viscount  crash.  The 
much-publicized  collapse  of  the  recent  se- 
cret talks  between  Smith  and  Joshua  Nkomo 
has  weakened  the  parlous  unity  of  both  the 
internal  Rhodesian  parties  and  the  Patriotic 
Front.  Until  the  parties  have  mended  or  re- 
arranged their  political  fences,  we  will  ap- 
parently stand  aside,  ready  to  resume  a  role 
If  an  opportunity  presents  Itself. 

What  went  wrong  with  the  Anglo-Ameri- 
can plan,  and  what  alternatives  exist  now? 
The  main  weakness  in  Western  policy  is  that 
we  started  out  with  minimal  direct  influ- 
ence on  anyone,  and  have  done  little  to 
develop  it  in  the  meantime.  Rather,  we  have 
played  the  role  of  lawyerly  mediators  seek- 
ing an  out-of-court  settlement  among  men 
of  goodwill.  Each,  recognized  participant 
(and  its  non-Rhodesian  supporters)  has 
been  granted  a  veto  over  the  peacemaking 
process:  We  are  prepared  to  do  nothing  un- 
less all  parties  agree  in  advance.  By  remov- 
in/?  any  shred  of  ambiguity  about  our  un- 
willingness to  act,  no  matter  what  happens, 
Washington  and  London  have  In  effect  of- 
fered leverage  to  those  who  are  best  armed 
and  most  confident  of  their  external  support. 

In  Its  defense,  the  administration  argues 
that  it  has  stood  firmly  for  an  early  transfer 
of  power  to  the  black  majority  and  for  an 
African,  rather  than  external,  solution  to 
the  problewi.  In  practice,  however,  the  con- 
flict now  has  little  to  do  with  issues  of  ml- 


aurity  rule  and  much  more  to  do  with  which 
Africans  will  govern  Zimbabwe,  how  they 
will  gain  power,  and  at  what  cost  to  the  lives 
and  welfare  of  its  citizens.  The  African  r^lu- 
tion  we  seek  U  a  chimera,  signifsrlng  only 
that  we  will  help  to  ratify  whatever  political 
facts  emerge  irom  the  momentum  of  events 
on  the  ground — events  we  cannot  or  will  not 
shape. 

This  problem  is  compounded  by  an  Anglo- 
American  penchant  for  self-fulfilling  proph- 
esies that  undercut  even  our  supposed  neu- 
trality. Why  have  we  been  so  quick  to  con- 
demn security  measures  of  the  Salisbury 
government  and  so  reluctant  to  criticize 
civilian  atrocities  committed  by  the  guer- 
rillas (while  sometimes  Joining  the  propa- 
ganda chorus  suggesting  that  the  govern- 
ment is  killing  off  missionaries)  ?  If  media- 
tion rather  than  partisanship  is  called  for, 
why  do  we  tilt  so  consistently  on  the  side 
of  guerrilla  groups  led  by  Joshua  Nkomo  and 
his  nominal  Patriotic  Front  ally,  Robert 
Mugabe?  Why  have  we  dramatized  the  Im- 
perfections of  the  March  3  agreement  be- 
tween Smith.  Bishop  Abel  Muzorewa,  the 
Rev.  Ndabaningi  Sithole  and  Chief  Jeremiah 
Chirau  and  then  gloated  when  It  runs  into 
trouble? 

Fortunately,  It  may  not  be  too  late  for 
the  Western  powers  and  the  African  front- 
line states  to  play  a  constructive  role.  There 
is  a  potential  for  influence  because  all  the 
parties  directly  involved  are  so  weak.  The 
war.  In  a  military  sense,  is  still  young  and 
largely  deadlocked.  The  multiracial  Interim 
government  in  Salisbury  probably  cannot 
win  the  contest  unless  It  can  broaden  Itself 
and  concentrate  on  one  rather  than  two 
fronts.  By  the  same  token,  neither  of  the 
Patriotic  Front  wings  is  yet  able  to  do  seri- 
ous damage  to  Salisbury  or  to  each  other. 
The  rolitics  and  diplomacy  of  the  conflict  are 
in  flux,  largely  t-ecause  of  uncertainties  on 
all  sides  about  who  will  come  out  on  top 
and  a  determination  to  avoid  being  on  the 
losing  side. 

In  these  circumstances,  we  need  a  new 
policy  aimed  at  enabling  the  whites  to  hand 
power  to  as  broadly  representative  a  group- 
ing of  nationalists  as  possible  In  the  next 
few  months.  The  condition  of  requiring  prior 
and  universal  acceptance  by  the  "interna- 
tional community"  should  be  dropped,  as 
should  the  condition  of  elections  prior  to 
the  transfer  of  power.  The  prospect  of  firm 
Western  support — political,  diplomatic  and 
economic — for  the  black  successor  state 
should  be  made  clear.  Our  goal  In  all  this 
should  not  be  to  choose  the  new  leaders  of 
Zimbabwe  but  to  minimize  the  bloodiness 
of  the  process  by  which  they  are  chosen. 
The  obiectlve.  in  sum.  is  to  transfer  the  reins 
of  power  to  blacks  while  there  Is  still  some 
thing  to  transfer. 

To  do  so.  the  British — with  firm  U.S.  sup- 
port and  as  much  African  and  International 
involvement  as  is  available — should  o«Ter  to 
set  up  an  interim,  all-parties  admlnl«tratlon 
in  Rhodesia  in  exchange  for  the  resignation 
of  the  current  provisional  government  and 
the  ending  of  Unilateral  Declaration  of  In- 
dependence. If  Smith  and  his  allies  should 
agree  to  this  proposal.  Lon'ion  would  move 
a»^ead  with  establishing  allpartles  commis- 
sions and  councils  to  take  decisions  on  such 
matters  as  security,  elections,  the  constitu- 
tion and  the  civil  service.  All  groups  would 
be  urged  to  participate  but  none  would  be 
offered  a  decision-making  veto  either 
through  participation  or  abstention  from 
the   interim   government. 

Clearly,  such  a  proposal  contains  major 
risks  and  responsibilities  for  the  British 
and  ourselves  as  well  as  the  parties  to  the 
conflict.  But  the  more  comfortable  burdens 
of  current  policy  carry  their  own  price  tag. 
Without  a  major  Western  Initiative  soon,  we 
face  the  prospect  of  open-ended,  two- 
front  war.  If  a  black  pariah  state  emerges 


In  Zimbabwe,  even  the  few  restraints  pro- 
vided by  current  poUcy  will  be  removed.^ 


THE  HOOVER  INSTITUnON 

•  Mr.  BARTLETT.  Mr.  President,  in 
1919,  Herbert  Hoover  founded,  at  Stan- 
ford University,  an  archive  of  manu- 
scripts and  documents  he  had  salvaged 
from  war  and  revolution-torn  Europe. 
Sixty  years  later,  the  Hoover  Institu- 
tion on  War,  Revolution,  and  Peace  has 
become  one  of  the  world's  most  distin- 
guished academic  centers. 

Its  collection  of  approximately  1^ 
million  books,  pamphlets,  and  periodicals 
from  more  than  100  countries  and  its 
more  than  4,000  individual  manuscript 
collections  attract  scholars  from  all  over 
the  world.  Recently,  Alexander  Solzhe- 
nitsyn  visited  the  Hoover  Institution  and 
found  its  unique  collection  "of  Inesti- 
mable value"  in  his  effort  to  recover 
facts  of  modem  Russian  history  he  had 
feared  were  lost.  Soviet  scholars  even 
visit  the  Hoover  Institution  to  examine 
Chinese  writings  which  are  not  available 
in  the  Soviet  Union.  Best  sellers  such  as 
Barbara  Tuchpian's  "Stillwell  and  the 
American  Experience  in  China:  1911- 
1945,"  and  WilUam  L.  Shirer's  "The  Rise 
and  Pall  of  the  Third  Reich"  were  writ- 
ten largely  on  the  basis  of  the  Hoover 
collection. 

In  addition  to  visiting  scholars,  the 
Hoover  Institution's  includes  such  dis- 
tmguished  fellows  as  Nobel  Laureates 
Alexander  Solzhenitsyn,  Milton  Fried- 
man, and  Friedrich  A.  Hayek.  Other  fel- 
lows include  Ronald  Reagan,  Edward 
Teller,  Seymour  Martin  Lipset,  Sidney 
Hook,  Bertrand  De  Jouvenel,  Robert  Con- 
quest, and  many  others  equally  distin- 
guished. 

In  recent  years,  the  Hoover  Institu- 
tion's domestic  studies  program  has  ex- 
panded until  it  is  now  approximately 
equal  to  the  international  studies  pro- 
gram in  size  and  scope.  Studies  con- 
cluded at  the  Hoover  Institution  are  in- 
creasingly having  an  impact  on  Govern- 
ment policy.  Fellows  and  former  fellows 
of  the  Hoover  Institution  can  be  found 
in  or  working  with  all  branches  of  Gov- 
ernment. 

On  January  2,  1975,  President  Gerald 
Ford  signed  legislation  appropriating  $7 
million  m  matching  funds  to  the  Herbert 
Hoover  Federal  Memorial.  Through  the 
Herbert  Hoover  Memorial  Building  and 
surrounding  facilities,  the  expanded  edu- 
cational and  research  activities  will  serve 
as  a  "Uving  memorial"  to  Herbert  Hoover 
on  the  campus  of  Stanford  University, 
his  alma  mater. 

Mr.  President,  I  commend  to  my  col- 
leagues the  article  by  Kenneth  Lamott 
which  appeared  in  the  New  York  Times 
magazine  on  July  23, 1978. 

The  article  follows: 

Right-Thinkinc   Think   Tank 
By  Kenneth  Lamott 

One  day  in  May  1969.  when  university 
campuses  throughout  the  country  were 
turning  mto  guerrilla  theaters.  W.  Olenn 
Campbell,  the  director  of  the  Hoover  Institu- 
tion on  War,  Revolution  and  Peace,  found 
that  his  turn  had  come  to  defend  the  Baa- 
tllle.  Located  on  the  Stanford  University 
campus  m  Stanford,  Calif.,  the  Hoover  In- 
stitution had  not  been  a  primary  target  at 
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student  Insurgents — the  engineering,  busi- 
ness and  medical  schools  had  all  been  oc- 
cupied by  protesters  during  this  period — but 
an  assault  was  Inevitable,  given  the  Institu- 
tion's reputation  as  a  fountain  of  cold-war 
scholarship  and  Its  general  political  con- 
servatism. Now  antiwar  activists  were  gath- 
ering on  the  steps  of  the  Hoover  Tower, 
Stanford's  most  striking  architectural  orna- 
ment and  the  home  of  a  superb  and  Irreplace- 
able library. 

Mr.  Campbell,  who  had  declared  that  the 
stewardship  of  the  library  was  a  sacred  trust, 
locked  the  front  door  of  the  tower  behind 
him  and  confronted  the  demonstrators. 
Prominent  In  the  crowd  was  H.  Bruce  Frank- 
lin, a  Maoist  professor  of  English  who  was 
later  to  be  denied  tenure  on  grounds  that  he 
had  .Incited  violence  bv  urtrlng  the  occuna- 
tlon  of  the  campus  computer  center.  Mr. 
Campbell,  a  short,  soft-spoken,  conservative 
econqmlst.  was  provided  with  a  mlcroohone 
and  spoke  out  In  defense  of  the  Hoover, 
which  his  opponents.  In  turn,  accused  of 
havlne  contributed  to  the  climate  that  made 
the  Vietnam  War  possible.  The  argument 
contlmiert  for  an  hour,  after  which  the  pro- 
testers prepared  to  put  an  efflgv  of  Mr. 
Camph?!!  to  the  torch.  Mr  Campbell  with- 
drew from  the  auto-da-f«  and  the  burning 
proeeefted,  but  neither  then  nor  at  any  other 
time  did  8tud<'nt<<  occripv  the  Hoover  Tower 
or  rtp«troy  a  slnfl"  book  or  document. 

Nearly  10  years  later,  at  a  time  when  some 
liberal  think  tanks,  such  bs  the  renter  for 
the  Study  of  Democratic  Institutions  In 
Santa  Barbara.  Calif.,  are  nea^iv  defunct, 
and  when  liberalism  as  a  ooUtlcal  phlio'jophv 
and  force  seems  In  dlsarrav.  the  Hoo-er  Is 
flourishing.  Its  budget  Is  bulelng  and  the 
opinions  of  Its  scholars  carrv  wel?ht  In  Con- 
gress. Whereas  in  the  nast  jts  fellows  were 
frequentlv  dismissed  as  rabldiv  antl-Com- 
munlst  cranks,  now  thev  Include  .<iuch  well- 
known  and  widely  r»'spe=tecJ  schoUrs  as 
philosopher  Sidney  Hook,  sociologist  Seymour 
Martin  Llnset  and  the  Nobel  Prl/e-wlnnlng 
economist  Milton  Friedman.  One-time  critics 
of  Mr.  Campbell  and  the  Hoover  have  mod- 
erated their  tone.  Even  John  G.  Gurley,  a 
Marxist  professor  of  economics  at  Stanford 
who  has  done  research  at  the  Hoover,  says, 
"I'm  glad  It's  there."  In  short,  what  once 
seemed  a  backwater  of  American  Intellectual 
and  political  life  has  spilled  Into  the  main- 
stream. 

TTie  moyement  has  not  been  entirely  on 
the  Hoover's  part,  however.  For  the  main- 
stream appears  to  have  altered  its  course,  too. 
An  obvious  recent  examole  of  this  Is  the 
passage  by  California  voters  of  Proposition 
13,  mandating  a  nearly  60  percent  cut  In 
property  taxes  and  thereby  reducing  almost 
to  the  Doverty  level  budgets  for  soflal  serv- 
ices, schools  and  even  the  police.  The  meas- 
ure had  been  strongly  endorsed  by  Mr.  Fried- 
man, who  said,  "If  the  state  government  has 
•7  billion  less  to  spend,  the  public  will  have 
•7  billion  more  to  spend,  and  will  spend  It 
more  wisely." 

Now  that  the  Supreme  Court  has  ordered 
Allan  Bakke  admitted  to  the  medical  school 
of  the  University  of  California  at  Davis,  It 
Is  worth  noting  that  Mr.  Hook  had  argued 
publicly  that  minority  students  seeking  ad- 
mission to  professional  schools  should  make 
their  way  on  merit  without  benefit  of  af- 
firmative action  programs,  quotas  or  "reverse 
discrimination."  The  Court  met  Mr.  Hook 
halfway,  upholding  afflrmatlve  action  but 
ruling  that  racial  quotas  were  unconstitu- 
tional. 

As  the  Carter  Administration  seems  to  cool 
on  the  President's  campaign  promise  of  a 
national  health-Insurance  package,  one  re- 
calls that  Rlt*  Ricardo  Campbell,  a  senior 
fellow  at  the  Hoover  and  the  wife  of  Its  direc- 
tor, has  testified  against  such  a  program  on 
several  occasions  on  Capitol  Hill. 


President  Carter  also  vowed  during  his 
campaign  to  curb  Government  regulation  of 
business.  In  its  efforts  to  make  good  on  this 
promise,  his  Administration  has  consulted 
several  times  with  Thomas  G.  Moore,  head 
of  the  Hoovers  domestic -studies  program, 
who  has  also  testified  before  the  House  Avia- 
tion Subcommittee  and  conferred  with  Sena- 
tor Edward  M.  Kennedy  about  whether  the 
Senate  Antitrust  and  Monopoly  Subcommit- 
tee should  tackle  the  trucking  industry.  (It 
did.) 

On  May  1,  Martin  Anderson,  another 
Hoover  fellow,  appeare*  before  Senator 
Daniel  Patrick  Moynihan's  Subcommittee 
on  Public  Assistance  and  testified  against 
a  guaranteed  minimum  income.  It  was  not 
the  first  time  Mr.  Anderson  had  become  in- 
volved in  national  policy:  He  conceived  and 
drafted  the  legislation  establishing  the 
volunteer  army,  served  as  a  special  assist- 
ant to  President  Nixon,  and  advised  Ronald 
Reagan  in  his  last,  unsuccessful^  run  for 
the  Presidential  nomination. 

As  talk  heats  sup  about  a  new  cold  war 
and  more  and  nifere  people  regard  detente 
as  a  dirty  word,  the  staunch  anti-Commu- 
nism that  unites  the  Hoover  scholars,  what- 
ever their  differences  of  opinion  on  other 
matters,  no  longer  seems  out-of-step  with 
the  times.  Not  only  Mr.  Llpset,  a  registered 
Democrat,  but  Mr.  Hook,  who  considers 
himself  a  socialist,  are  longstanding  op- 
ponents of  both  domestic  and  Soviet  com- 
munism. And  then  there  Is  always  Edward 
Teller,  a  senior  research  fellow  at  the 
Hoover.  Like  many  others  who  worry  about 
NATO's  ability  to  defend  Western  Europe 
against  a  Soviet  attack,  "the  father  of  the 
hydrogen  bomb"  Is  now  an  advocate  of  the 
neutron  bomb. 

Through  its  tits  with  the  right  wing  of 
the  Republican  Party,  the  Hoover  Institu- 
tion is  exerting  increasing  political  inflv- 
ence.  It  is  the  brightest  star  in  a  small 
constellation  of  conservative  think  tanlcs 
thit  serve  as  workshops  where  out-of -office 
intellectuals  can  fabricate  the  underpin- 
nings of  domestic-  and  foreign-policy  posi- 
tions for  the  Republicans.  Other  such  in- 
stitutions include  the  y>merican  Enterprise 
Institute  (closely  allied  with  the  Hoover > 
and  the  Georgetown  Center  for  Strategic 
and  International  Studies,  where  Henry 
Kissinger  is  currently  working  on  his 
memoirs.  Just  four  blocks  from  the  White 
House.  Both  the  A.E.I,  and  the  Georgetown 
Center  are  in  Waihington,  DC,  where  their 
staffs  have  no  difUculty  in  maintaining  con- 
tacts on  Capitol  Hill  and  In  the  Federal 
bureaucracy.  Ever  though  2.400  miles  of 
Jet  lag  separate  the  Hoover  from  Washing- 
ton. Its  fellows  make  the  trip  frequently 
and  it  has  been  suggested  that  the  Hoover 
performs  some  of  the  same  functions  for 
the  Republicans  that  the  Brookings  In- 
stitution does  for  the  Democrats,  providing 
a  reservoir  of  scholarly  talent  to  be  drawn 
on  when  the  party  returns  from  the  wilder- 
ness. The  pfirallel  with  Brookings  is  loose, 
but,  as  Glenn  Campbell  says.  "If  the  Re- 
publicans win  In  1980,  I'd  expect  a  certain 
number  of  my  staff  to  ask  for  leave." 

That  staff  has  Increased  during  Mr.  Camp- 
bell's 18-year  directorship  from  35  to  about 
135.  In  addition  to  sponsoring  research  and 
publications  in  bqth  domestic-  and  foreign- 
policy  areas,  the  Hoover  supports  a  national- 
fellows  program  that  brings  about  a  dozen 
young  scholars  a  year  to  the  campus  for  post- 
doctoral work.  The  Hoover  Institution  Press 
publishes  as  many  titles  as  some  major  uni- 
versity presses — 28  new  titles,  10  co-published 
titles  and  five  reprints  In  1977  alone.  Con- 
ferences and  seminars  are  organized  to  bring 
together  scholars  from  around  the  country. 
An  enterprise  of  this  scope  was  not  what 
Herbert  Hoover  initially  had  in  mind. 
The  Hoover  War  Collection,  as  It  was  first 
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known,  originated  with  a  gift  of  $50,000  that 
Herbert  Hoover  made  to  Stanford,  his  alma 
mater,  while  he  was  serving  as  Director  Gen- 
eral of  Relief  and  Reconstrutclon  m  Europe 
after  World  War  I.  Historian  E.  D.  Adams 
was  thereupon  comOilssioned  to  go  to  Eu- 
rope at  the  head  of  b  team  of  young  schol- 
ars released  from  military  service  by  General 
Pershing.  Funded  by  an  additional  $100,000 
from  Mr.  Hoover,  Mr.  Adam's  young  col- 
leagues worked  like  pack  rats.  By  1921,  nearly 
SO.offo  items  had  been  shipped  to  Stanford, 
including  such  choice  finds  as  the  files  of 
the  Okhrana.  the  caarlst  secret  police.  The 
next  year,  the  collection  became  the  Hoover 
War  Library  and  was  given  a  home  in  a  wing 
of  the  Stanford  Librtry. 

In  1941;  the  collection  was  moved  into  a 
new  structure  of  its  own,  a  285-foot.  23- 
level  tower  which.  With  its  two  associated 
research  buildings— the  Lou  Henry  Hoover 
Building  and  the  Just-completed  Herbert 
Hoover  Memorial  Building — occupies  a  prime 
position  in  the  heart  of  Stanford's  lush 
8,000-acre  campus. 

The  end  of  World  War  II  plunged  the 
Hoover  into  another  round  of  collecting  as 
its  agents  mined  more  tons  of  paper  from 
the  occupied  countries,  including  the  diaries 
of  Joseph  Gsebbels  and  Heinrich  Himmler. 
Its  holdings  broadened  to  Include  substantial 
collections  of  political,  economic  and  mili- 
tary documents  from  Western  Europe.  th« 
Middle  and  Far  East,  Latin  America  and 
Africa. 

Then,  as  the  flood  of  postwar  materials, 
tailed  off  the  Hoover  Institution  on  War. 
Revolution  and  Peace  (as  It  was  renamed  In 
1957)  came  close  to  foundering.  In  his  old 
age,  the  former  President  had  become  in- 
creasingly crusty  and  impatient  with  Stan- 
ford, an  alienation  that  was  translated  Into 
decreased  support.  Yet  it  was  Mr.  Hoover 
himself  who  assured  a  prosperous  future  for 
the  institution  as  well  as  a  new  identity 
when,  in  1959,  he  personally  selected  Mr. 
Campbell,  a  35-ye«r-old,  Canadian-bom 
economist,  as  its  new  director,  A.  Ph.  D,  from 
Harvard,  Mr.  Campbell  had  taught  there 
as  well  and  had  worked  for  the  United  States 
Chamber  of  Commerce  before  becoming  re- 
search director  of  the  American  Enterprise 
Institute.  He  had  been  brought  to  Hoover's 
attention  by  a  "Dear  Chief"  letter  from  Ray- 
mond Moley,  the  former  New  Deal  brain 
truster. 

Thft  manner  of  Mr.  Campbell's  appoint- 
ment created  the  first  of  a  series  of  storms 
that  He  was  to  ride  out  during  the  next  10 
years.  Mr.  Hoover  had  simply  ignored  the 
existence  of  a  campus  search  committee.  But 
the  appointment  held,  and  Mr.  Campbell 
moved  into  a  suite  of  offices  on  the  11th  floor 
of  the  tower,  overlooking  Stanford's  red-tiled 
roofs. 

The  former  President  was  responsible  fof 
another  controversy  before  he  mercifully 
withdrew  from  the  scene.  In  a  pamphlet  pre- 
pared for  the  Stanford  trustees,  Mr.  Hoover 
wrote  in  1959,  "The  purpose  of  this  Institu- 
tion must  be,  by  its  research  and  publica- 
tions to  demonstrate  the  evils  of  the  doc- 
trines of  Karl  Marx — whether  Communism, 
Socialism,  economic  materialism,  or  athe- 
ism— thus  to  protect  the  American  way  of 
life  from  such  ideologies,  their  conspiracies, 
and  to  reaffirm  the  validity  of  the  American 
system."  Such  a  statement  could  hardly  be 
expected  to  fly  on  the  campus  of  a  university 
sensitive  to  academic  freedom,  a  univerAty, 
furthermore,  that  at  one  time  or  another  has 
welcomed  to  its  faculty  distinguished  Marx- 
ists, economic  materialists  and  atheists.  The 
faculty  demanded  an  explanation  and  the 
unhappy  trustees  were  obliged  to  waffle. 

Mr.  Campbell,  now  54  and  graying,  recently 
recalled  that  this  incident  had  been  respon- 
sible for  some  of  the  troubles  the  Institution 
has  had  with  Its  image  as  a  bastion  of  anti- 
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Communism.  Referring  to  the  "unfortunate 
statement  on  Comniunlcm  our  Founder 
made."  he  explained  that  "what  Mr.  Hoover 
really  meant  In  the  context  of  the  times  was 
that  the  Hoover  Institution  has  the  Pnest 
collections  on  the  rise  and  spread  of  Com- 
munism throughout  the  world,  and  he  dam 
well  wanted  to  see  a  research  and  publications 
program  worthy  of  the  collections."  This  in- 
terpretation may  be  a  trifle  disingenuous,  but 
it  seems  to  represent  Mr.  Campbell's  own 
view  of  the  Hoover's  continuing  program 
of  publications  dealing  with  International 
Communism. 

Mr.  Campbell  did  little  during  the  1960's  to 
ease  tensions  on  what  had  become  an  activ- 
ist campus  where  civil  rights,  the  antiwar 
movement  and  student  sympathy  with  third- 
world  Issues  all  contributed  to  a  radical-lib- 
eral ferment  that  lapped  at  the  base  of  the 
Hoover  Tower.  Ruling  a  semlautonomous  in- 
stitution and  responsible  only  to  the  presi- 
dent of  Stanford.  Mr.  Camnbell  did  not  trim 
his  sails.  In  1964,  he  took  leave  to  advise 
Barry  Goldwater  In  hie  run  for  the  Presi- 
dency. In  1968,  California's  Gov.  Ronald  Rea- 
gan appointed  him  to  a  16-year  term  on  the 
Board  of  Regents  of  the  University  of  Cali- 
fornia Since  then,  Mr.  Campbell  has  predic- 
tably voted  with  the  conservative  bloc  on 
such  sensitive  issues  as  raising  student  tui- 
tion, firing  Angela  Davis,  keeping  Eldrldge 
Cleaver  off  campus  and  lowering  the  boom  on 
an  allegedly  obscene  art  Fhow. 

As  the  I960*s  turned  Into  the  1970's.  stu- 
dent opposition  to  the  Hoover  led  not  only 
to  the  confrontation  on  the  steps,  but  also 
to  window  smashing.  Conferences  convoked 
by  the  Hoover  were  disrupted  by  protesters, 
who  once  drove  Henry  Cabot  Lodge  from 
the  podium  and  later  disrupted  a  conference 
celebrating  the  achievements  of  Iran.  In  the 
past  five  years,  however,  a  rappochement  of 
sorts  has  been  achieved,  thanks  partly  to 
the  general  easing  of  campus  pressures  but 
more  particularly  to  the  simple  fact  that 
Mr.  Campbell  has  been  successful.  While 
withstanding  the  Goths  and  Vandals,  he 
has  also  put  the  Hoover  on  Its  feet  financial- 
ly and  set  off  bursts  of  energy  in  previously 
unexplored  directions.  The  great  tower,  which 
had  been  in  danger  of  becoming  little  more 
than  a  book-filled  monument  to  Stanford's 
most  famous  aluiiuius.  became  headquarters 
for  a  departure  Into  well-funded  scholarly 
research  in  domestic  matters. 

The  decision  to  expand  the  Hoover's  scope 
to  Include  domestic  affairs  was  made  by  the 
board  of  overseers  in  1972.  One  of  Mr.  Camp- 
bell's supporters  In  this  move  was  David 
Packard,  chairman  of  the  board  of  Hewlett-  " 
Packard,  formerly  chairman  of  the  board  of 
Stanford's  trustees  and  Deputy  Secretary  of 
Defense,  and  a  longtime  supporter  of  the 
Hoover.  According  to  Peter  S.  Stern  of  Stan- 
ford's history  department.  "When  somebody 
overcomes  an  Inferiority  complex  and  breaks 
through  and  gets  on  top  of  things,  he  finally 
manages  to  achieve  his  own  Identity.  This 
happened  at  the  Hoover  when  Glenn  Camp- 
bell went  about  creating  a  national  center 
for  domestic  studies,  coming  from  the  right 
rather  than  the  left." 

In  order  to  broaden  his  base,  Mr,  Camp- 
bell went  where  the  money  was,  to  large  cor- 
porations and  foundations  that  were  not  put 
off — indeed,  were  heartened — by  the  Hoover's 
conservative  reputation.  For  his  board  of 
overseers  (which  Includes  three  members  of 
the  Hoover  fanilly),  Mr.  Campbell  recruited 
high-ranking  executives  of  such  corpora- 
tions as  General  Electric.  Standard  Oil  of  In- 
diana. Mobil  Oil.  the  Times-Mirror  Company 
and  the  Adolph  Coors  Company.  The  newest 
overseers,  appointed  at  the  end  of  1977,  in- 
clude Alan  Greenspan,  former  chairman  of 
the  Council  of  Economic  Advisers.  John  R. 
Orey,  president  of  Standard  Oil  of  Califor- 
nia, and  former  Secretary  of  the  Treasury 
William  E.  Simon. 


Although  Mr.  Campbell  has  signed  up  a 
lot  of  former  Federal  officials,  he  tuts  avol<led 
relying  on  the  sort  of  Oovemment  contract 
work  that  Is  the  bread  and  butter  of  think 
tanks  and  consultant  firms  like  the  Rand 
Corporation,  S.R.I.  (formerly  the  Stanford 
Research  Institute)  and  Arthur  D.  Little 
Inc.  And  less  than  10  percent  of  his  operat- 
ing budget  comes  from  Oovemment  grants. 
The  largest  share  of  the  budget,  more  than 
40  percent,  comes  from  individual,  founda- 
tion and  corporate  gifts.  During  the  past 
year,  for  Instance,  the  Hoover  has  received 
large  gifts  from  Mr.  Packard,  the  Scalfe 
Family  Charitable  Triists  (of  Pittsburgh) 
and  the  Pew  Memorial  Trusts  (of  Philadel- 
phia), and  from  Standard  Oil  of  California 
and  the  Pacific  Gas  and  Electric  Company. 
Stanford  contribute*;  an  additional  30  per- 
cent of  the  Hoover's  budget,  and  publications 
sales  and  endowment  Income  make  up  the 
rest.  Since  1960,  the  operating  budget  has 
Increased  more  than  tenfold,  from  less  than 
$400,000  to  more  than  $4  million. 

Few  if  any  strings  are  attached  to  these 
funds.  Hoover  scholars  go  about  their  own 
business  and.  If  they  want,  are  left  entirely 
to  their  own  devices.  Six  years  after  his  re- 
tirement from  New  Tork  University.  Sidney 
Hook  enjoys  the  amenities  of  life  In  Cali- 
fornia and.  at  76.  continues  to  chum  out 
books  with  the  Industry  of  a  40-year-old. 
What  Edward  Teller  is  up  to  Is  not  entirely 
clear  even  to  his  colleagues,  although  a 
senior  fellow  told  me,  "We've  heard  that  he's 
working  on  a  general  history  of  the  growth 
of  Western  technology."  The  same  man 
added,  "No  one  ever  tells  you  what  to  do. 
when  to  do  it,  or  how  to  do  it."  A  lO-mlnute 
talk  with  Mr.  Campbell  can  assure  the  fund- 
ing of  a  project  which.  If  It  depended  on  the 
usual  Government  or  foundation  sources, 
would  require  grantsmanshlp  In  qulntupll- 
cate.  Furthermore,  when  it  comes  to  dis- 
pensing money.  Mr.  Campbell  Is  not  a  cheese 
parer — he  is.  indeed.  liberal. 

Curiously  enough.  It  Is  not  ea«!y  to  find  a 
card-carrying  conservative  In  the  halls  of  the 
Hoover.  Rita  Ricardo  Campbell  Is  a  Re- 
publican but  points  out  that  in  her  field, 
the  economics  of  health,  she  has  sometimes 
taken  stands  identified  with  the  liberals. 
Moreover,  she  is  an  active  champion  of  the 
Equal  Rights  Amendment  and  has  taken  on 
Phyllis  Schlafly  In  a  lively  debate.  Milton 
Friedman,  who  spends  half  of  each  year  at 
the  Hoover,  calls  himself  a  19th-century 
liberal  In  the  somewhat  misleading  sense 
that  he  believes  In  the  untrammeled  opera- 
tion of  the  free  market.  Peter  J.  Dulgnan, 
a  respected  scholar  of  African  history.  Is  a 
lifelong  Democrat.  Sidney  Hook  Is  prominent 
in  the  affairs  of  the  Social  Democrats.  U.S.A., 
a  group  with  close  ties  to  the  clvll-rlghts  and 
labor  movements.  Seymour  Martin  Llpset.  a 
Democrat  and  self-described  "old  liberal." 
would  rather  not  be  labeled  a  neoconservative 
as  he  has  been  In  the  newsweeklles. 
"Nuances."  he  ?ays.  "are  turned  into  chasms." 
True,  a  majority  of  the  scholarly  staff  are 
Republican"!,  but  their  conservatism  Is  quail- 
fled.  The  liberal  visitor  begins  to  suspect  that 
conservatives  are  as  uncomfortable  with 
their  label  as  liberals  sometimes  are. 

Even  Thomas  Moore,  the  head  of  the  do- 
mestic studies  program,  rejects  the  conserva- 
tive label;  he  Is,  he  says,  a  supporter  of  the 
Libertarian  Party,  currently  our  third- 
largest  party  in  terms  of  votes  cast.  "A  Liber- 
tarian," he  explains.  "Is  somebody  who  puts 
liberty  and  freedom  as  a  primary  goal. 
Usually  this  Involves  as  few  as  possible  gov- 
ernment regulations.  You  should  be  free  to 
smoke  pot  If  you  want  to.  Prostitution 
should  not  be  Illegal.  Businesses  should  be 
free  to  make  the  kind  of  products  they  want 
to  make,  and  consumers  should  te  free  to 
buy  what  they  want."  Asserting  the  right  to 
smoke  marijuana  is  far  from  a  stereotypl- 
cally  conservative  position. 


Allen  Welnsteln.  a  Smith  College  histocl- 
an  and  author  of  the  controvenlal  recent 
book  "Perjury:  The  Hlas-Cbambers  Caac," 
worked  at  the  Hoover  as  a  national  fellow 
for  several  months  In  the  fall  of  1977  on  a 
grant  from  the  National  Endowment  for  tbe 
Humanities.  Although  he  was  an  antiwar 
activist  and  generally  votes  the  straight 
Democratic  ticket,  Mr.  Welnsteln  said  that 
he  found  the  Hoover  a  congenial  place  In 
which  to  work  while  be  researched  a  book 
about  the  cold  war  and  American  society. 
"If  the  Hoover  U  going  to  be  treated  seri- 
ously In  the  l980's,"  he  said.  "It  can't  afford 
to  have  a  political  means  test.  The  Ameri- 
can Enterprise  Institute  appears  to  be  more 
monolithic,  while  at  the  Hoover  they  hare 
a  broader  spread.  Given  the  coherence  of 
the  conservative  view,  the  irony  of  the  place 
Is  Its  dlffuseness." 

Even  though  the  Hoover  Institution's  con- ' 
servatlsm  is  low-keyed,  its  trappings  are  a 
quantum  Jump  away  from  the  usual  aca- 
demic decor.  Tlie  lobby  of  the  Hoorer  Ttower 
is  a  richly  decorated  votive  shrine  to  the 
Founder  and  his  wife.  Photographs  on  the 
walls  of  the  fellows'  offices  Include  the  por- 
traits of  Ronald  Reagan  (an  honorary  fel- 
low). Gerald  Ford  and  Aleksandr  Solzhenlt- 
syn  (also  an  honorary  fellow) .  Indeed,  photo- 
graphs of  Mr.  Solzhenltsyn  are  found  so  fre- 
quently that  a  visitor  might  think  the  writer 
shared  with  the  Pounder  the  office  of  tute- 
larv  deltv. 

Mr.  Solzhenltsyn  has  had  a  profound  Im- 
pact on  the  Hoover.  He  paid  his  first  visit. 
Just  after  his  expulsion  from  the  Soviet 
Union  in  1974.  in  response  to  a  cable  from 
Stanford  president  Richard  W.  Lyman  and 
Mr.  Campbell — an  Invitation  that  contrasts 
honorably  with  the  refusal  of  the  Ford  Ad- 
ministration to  receive  the  refugee  at  the 
White  House  At  the  Hoover  he  delivered  a 
speech  whose  scathing  criticisms  of  Ameri- 
can society  anticipated  bis  recent  commence- 
ment address  at  Harvard.  In  June  1975.  Mr. 
Solzhenltsyn  spent  eight  days  In  the 
Hoover's  archives,  working  from  7:30  In  the 
morning  to  6:30  In  the  evening  without 
breaking  for  lunch.  A  year  later,  he  arrived 
without  notice,  the  only  hint  of  his  Immi- 
nent arrival  being  a  telephone  call  to  Rich- 
ard Staar.  the  Russian -speaking  associate 
director,  from  a  member  of  the  local  Rus- 
sian colony  tell'ng  him  that  the  writer  bad 
been  seen  in  church  that  morning,  which 
happened  to  be  Russian  Easter.  Mr.  Staar 
put  this  down  to  mistaken  identity  until  Mr. 
Solzhenltsyn.  whom  he  calls  "the  greatest 
human  being  I've  ever  met,"  telephoned  him 
that  night. 

Mr.  Solzhenltsyn  is  not  the  only  Russian 
to  have  made  use  of  the  Hoover's  formidable 
collections,  which  now  total  some  1,250.000 
volumes  and  more  than  4.000  archival  units. 
The  Soviet  Government  was  obliged  to  ask 
the  Hoover  for  a  microfilm  of  Its  original  edi- 
tion of  the  first  Issue  of  Pravda  (March  6. 
1917).  In  spite  of  the  Hoover's  long  Identifi- 
cation with  the  antl-Communlst  cause, 
Soviet  scholars  visit  each  year  to  consult 
materials  that  aren't  available  at  home.  These 
Include,  notably.  Chinese  writings  that  can't 
be  had  in  Russia  but  which  come  to  the 
Hoover  through  an  exchange  agreement  with 
the  National  Library  In  Peking. 

The  collections  are  open  to  anjrone  with  a 
legitimate  reason  to  study  them.  For  their 
recent  book  "The  Pile  on  the  Tsar."  the 
English  writers  Anthony  Summers  and  Tom 
Mangold  drew  on  revolutionary-era  docu- 
ments concerning  the  disappearance  of  the 
Romanovs  that  had  been  sewn  Into  a  black 
cloth  bag  and  delivered  to  the  tower  by  an 
unknown  foreigner  In  1936.  After  sUpulatlng 
that  the  bag  not  be  opened  until  lOSO.  the 
mysterious  stranger  hurried  away.  Other 
popular  writers,  such  as  Barbara  Tuchman 
("Stilwell  and  the  American  Experience  in 
China:    1911-1945")    and  WUliam  L.  Shlrer 
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("The  Blae  and  Pall  of  the  Third  Reich"), 
have  made  goo^jue  of  the  library.  The  depth 
of  the  coUect^Ilfei  however,  can  be  fully 
appreciated  only  by  researchers  working  In 
the  rarefied  world  of  hard-core  scholarship. 
As  Peter  Dulgnan  told  me,  "We  have  the  only 
copies  In  the  United  States  of  the  major 
military  Journals  of  all  the  Western  Eiiro- 
pean  powers.  Take  the  Portuguese — only  the 
National  War  College  In  Washington  has  the 
Journal,  and  they  only  have  It  from  1900. 
I  have  It  from  1840." 

A  San  Franciscan  who  took  his  Ph.D.  at 
Stanford,  Mr.  Dulgnan  arrived  at  the  Hoover 
four  months  before  Mr.  Campbell  in  order  to 
become  curator  of  the  African  collection.  He 
saw  the  Institution  as  the  answer  to  a  schol- 
ar's-prayer,  offering  the  opportunity  to  de 
research  while  being  freed  from  the  burden 
of  teaching.  Of  his  magnum  opus,  which  he 
edited  with  Lewis  H.  Oann,  Mr.  Dulgnan  says, 
"Five  volumes  on  colonialism  In  Africa,  70 
contributors,  10  years  in  execution,  a  cash 
outlay  of  probably  $300,000 — there's  not  an- 
other place  in  the  country  that  could  have 
supported  such  a  project." 

Another  of  the  Hoover's  ambitious  projects 
is  being  spearheaded  by  Seymour  Martin 
Upset,  the  newest  star  on  the  domestic  staff 
and  the  biggest  In  terms  of  both  reputation 
and  physical  stature.  A  large  man  who  usually 
towers  over  everybody  else  In  a  room,  Mr. 
Upset,  66,  came  to  the  Hoover  three  years  ago 
from  Harvard,  where  he  occupied  an  en- 
dowed chair  in  sociology  and  government.  He 
now  holds  a  Joint  appointment  as  a  senior 
fellow  at  the  Hoover  and  a  professor  In 
Stamford's  sociology  deparement.  In  his  small 
and  cluttered  office,  Mr.  Llpset  Is  organizing 
what  win  in  effect  be  an  institute  for  ad- 
vanced studies  in  sociology  and  political 
science.  He  is  assembyng  a  team  of  scholars 
to  collaborate  on  research  in  such  policy- 
relevant  fields  as  the  structure  of  political 
parties,  bureaucracies,  the  aged  and  housing. 
Mr.  Upset's  personal  politics  are  distinctly 
Democratic.  He  is  the  vice  chairman  of  the 
Coalition  for^a  Democratic  Majority,  an  or- 
ganization in  which  he  Is  associated  with 
Senators  Moynihan  and  Henrry  M.  Jackson, 
whose  general  political  outlook  he  shares. 
Why  did  he  make  the  move  from  Harvard 
to  the  Hoover?  "The  adva.nced-studles 
thing."  he  explains,  "gives  me  tbe  freedom 
and  research  support  to  do  what  I  want 
without  having  to  go  out  and  peddle  grant 
proposals." 

How  good  are  the  publications  and  re- 
search that  come  out  of  the  Hoover?  The 
consensus  Is  that  they  are  good  and  getting 
better.  According  to  Sanford  A.  Dornbusch. 
a  professor  of  sociology  at  Sta.nford  and 
sometime  critic  of  the  Hoover:  "There's  al- 
ways been  some  high-level  work,  and  then 
there  was  work  there  that  reflected  a  right- 
wing  political  orientation  that  I  thou^bt  was 
Just  Junk.  The  proportion  of  Junk  has  been 
declining.  There's  a  lot  of  good  work  there. 
and  that's  increasing." 

Allen  Welnstein  observes,  "The  economists 
at  the  Hoover  are  strong  and  treat  ideas  seri- 
ously. Would  that  liberals  ll^e  wspif  would 
treat  conservative  ideas  as  seriously!" 

In  the  preface  to  "The  Liberal  Imagina- 
tion," the  late  Lionel  Trilling  wrote,  "Tn  the 
United  States  at  the  present  time  liberalism 
la  not  the  dominant  but  even  the  sole  Intel- 
lectual tradition."  Although  he  was  writing 
in  1949,  this  nropositlon  would  probably  still 
be  endorsed  by  the  majority  of  American 
scholars  even  in  these  confused  times.  Mr. 
Trilling  went  on  to  cite  the  high  value  which 
the  liberal  Job.n  Stuart  Mill  placed  on  his 
friendship  with  the  brilliant  conservative 
Samuel  Taylor  Coleridge:  "He  [Mill)  said 
that  the  prayer  of  every  true  partisan  of  lib- 
eralism should  be,  'Lord,  enlighten  thou  our 
enemies  .  .  .;  sharpen  their  wits,  give  acute- 
nesB  to  their  perceptions  and  consecutive- 
neaa     and    clearness     to     their     reasoning 


powers.  .  .  .'  What  Mill  meant,  of  course,  was 
that  the  intellectual  pressure  which  an  oppo- 
nent like  Colerklge  could  exert  would  force 
liberals  to  exacilne  their  position  for  its 
weaknesses  and  complacencies." 

And  so,  I  suggest,  the  Hoover  Institution's 
highest  contribution  to  the  world  of  Ameri- 
can intellectual  endeavor  may  be  as  an  op-ed 
page  to  the  rest  of  the  academic  world,  op- 
erating from  base  of  honorable  conservatism. 
flrst-rate  scholarship,  sharp  wits,  acute  per- 
ception and  c\ear  reasoning.^ 


ERA— EQUALITY  IS  A  PRIORITY 

•  Mr.  BAYH.  Mr.  President,  as  Ameri^ 
cans  we  cannot  ignore  the  simple  ana 
just  plea  for  equality.  Such  neglect 
makes  a  mocljery  of  the  principles  we 
claim  to  cherish.  The  women  and  men 
of  the  Senate  cannot,  in  good  conscience, 
deny  or  delay  acce-ss  to  equality  for  all 
Americans,  both  men  and  women.  That 
the  ERA  deadline  should  be  extended  is 
obvious.  There  is  no  good  reason  or  con- 
stitutional precedent  which  forbids  it. 
That  the  extension  should  come  quickly 
is  also  obvious,  because  the  issue  of 
equality  for  all  Americans  must  be,  and 
is,  a  national  priority. 

Below  is  a  list  of  testimonies  and  let- 
ters from  religious  groups  from  around 
the  country.  Their  sincere  goal  is  not 
profit,  not  power,  just  equality  for  those 
so  long  denied  it.  Among  these  groups 
are  the  American  Jewish  Congress,  rep- 
resented by  President  Howard  M.  Squad- 
ron, the  Priests  for  Equality,  repre.sented 
by  National  Secretary  Reverend  William 
R.  CaPahan,  the  National  Council  of 
Churches  of  Christ  represented  by  Rev- 
erend Joan  M.  Martin,  along  with  many 
others.  I  ask  unanimous  consent  that 
their  comments  and  letters  be  printed  in 
the  Record. 
The  material  follows : 

American  Jewish  Congress, 
New   York.  N.Y.,  Aug.  28,  1978. 
Hon.  James  O.  B*stland, 
Dirksen  Office  Building. 
Washington.  D.C. 

Dear  Senator:  The  American  Jewish  Con- 
gress urges  you  to  support  the  proposal  to 
extend  the  time  for  ratification  of  the  Equal 
Rights  Amendment,  when  It  comes  to  the 
floor  6f  the  Senate.  We  urge  you  also  to  op- 
pose any  weakening  amendments,  such  as  the 
proposal  to  allow  states  to  rescind  earlier 
ratifications,  and  to  vote  for  cloture  If  It 
becomes  necessary  to  stop  a  filibuster. 

ERA  would  guarantee  equal  pay  for  eqtial 
work,  equal  rights  to  own  and  inherit  prop- 
erty, equal  rights  to  contract,  and  other 
fundamental,  rights.  It  should  be  supported 
because  It  would  eliminate  legally  sanctioned 
discrimination  and  ban  legislation  that  dis- 
criminates on  the  basis  of  sex. 

We  believe  that  ratification  of  the  amend- 
ment by  the  necessary  number  of  state  legis- 
latures has  been  Impeded  by  a  campaign  of 
distortions  having  no  basis  in  law  or  fact. 
Certainly,  there  Is  nothing  in  the  language 
of  the  Equal  Rights  Amendment,  as  ap- 
proved by  Congress  In  1972.  that  would 
change  biology,  alter  family  structure  or 
impair  the  right  of  individual  men  and 
women  to  select  their  roles  in  personal  re- 
lationships or  in  society. 

Thirty-five  states  have  already  ratified 
ERA,  but  thirty-eighty  are  required  to  put 
the  amendment  into  effect.  The  1972  Con- 
gressional Resolution  which  put  ERA  before 
the  states  set  a  seven-year  limit  for  ratifica- 
tion. Because  there  has  been  tremendous  mis- 
understanding   distortion     and     confusion 


^~\ 


about  ERA,  the  seven-year  period,  which  will 
end  on  March  22.  19T9.  has  proved  Inadequate 
for  full  debate.  The  debate  is  continuing  and 
the  issue  has  demonstrated  continuing 
vitality. 

In  these  circumstances,  a  reasonable  ex- 
tension of  the  ratification  period  is  necessary 
to  provide  an  opportunity  for  50  years  before 
It  was  adopted,  a  modest  extension  to  give 
the  states  and  the  people  more  than  seven 
years  for  debate  and  action  is  not  excessive.  - 
The  legislative  history  of  the  1972  Resolution 
indicates  that  the  seven-year  period  was 
intended  to  avoid  a  situation  where  a  pro- 
posed amendment  lies  about  unratified  for 
50  years  or  more.  No  such  eternity  of  waiting 
is  proposed  or  expected  for  ERA.  An  extension 
would  give  the  people  the  time  they  need  for 
adequate  consideration  of  this  important 
issue. 

Yours  sincerely, 

Howard  M.  Squadron, 

President. 
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Statement  on  Extending  the  Ratification 
Period   of   the   Equal    Rights   Amendment 

My  name  is  Rev.  William  Callahan.  I  am 
the  National  Secretary  of  Priests  for  Equal- 
ity, a  three-year  old  organization  represent- 
ing nearly  1700  Roman  Catholic  priests.  We 
publicly  suport  equality  for  women  and  men 
in  civil  society  and  in  the  Roman  Catholic 
Church.  Our  charter  explicitly  endorses  the 
ratification  of  the  Equal  Rights  Amend- 
ment to  the  U.S.  Constitution.  We  also  sup- 
port an  extension  of  time  for  discussion  of 
this  amendment.  I  appreciate  the  invitation 
to  address  this  subcommittee. 

I  speak  today  with  some  difference.  My 
Church  has  been  totally  controlled  and  di- 
rected by  men.  Although  we  have  proclaimed 
our  commitment  to  work  fcr  Justice  and  to 
eliminate  discrlmlnBtion,  we  have  shown 
more  vigor  in  telling  others  of  their  faults 
than  we  have  in  acting  lustlfy  within  the 
structures  of  decision-making  and  ministry 
inside  our  own  community. 

Nevertheless  I  sp«ak  today  with  growing 
confidence.  Part  of  that  crnfidence  comes 
from  the  rapid  growth  of  Priests  for  Equal- 
ity. Cur  membership  currently  extends  into 
47  states  and  20  countries.  It  represents 
nearly  4rc  of  the  active  priests  in  the  United 
States. 

Yet  far  more  of  my  hope  comes  from  our 
Catholic  people.  Recent  surveys  show  power- 
ful Cathoic  support  for  the  ERA.  The  Gallup 
and  CBS-NY  Times  polls  show  that  almost 
60^-  of  the  Catholic  people  now  support  the 
ERA  while  less  than  25 '"'r  oppose  it.  a  margin 
of  almost  2'i  to  1.  Our  own  recent  survey  of 
5.500  church-going  Catholics  across  the 
country  indicates  that  68 'v  believe  the  ERA 
is  needed.  Since  yrunger  Catholics  (those 
under  50  years)  afljrm  the  ERA  with  far 
greater  strength  than  do  older  Catholics,  it 
is  clear  that  support  for  equality  under  the 
law  is  growing  steadily  within  our  church. 
While  Catholic  opponents  of  the  ERA  con- 
tinue to  fight  a  rearguard,  blocking  battle, 
they  represent  a  dying  position.  Support  for 
equality  in  law  is  the  emerging  consensus  of 
the  Catholic  community.  It  Is  the  only  posi- 
tion with  a  future. 

I  intend  to  sketch  briefly  some  of  the 
Catholic  heritage  on  the  Issue  of  equality  In 
order  to  show  the  strong  need  for  an  exten- 
sion of  the  time  period  for  ratification. 

CATHOLIC    HERITAGE    ON    EQUALITY 

After  an  initial  movement  toward  equality 
for  women  and  men  during  the  time  of  Jesus 
and  In  the  early  years  of  the  church,  women 
were  pushed  slowly  but  surely  into  a  sub- 
ordinate role.  Noble  women  of  the  Middle 
Ages  occasionally  occupied  positions  of  au- 
thority over  great  abbeys,  but  this  slight 
tendency  toward  equality  was  steadily  re- 
duced in  succeeding  centuries,  reflecting  the 
increasing  male  dominance  of  western  civil 


society  and  the  steady  growth  of  cnurch  con- 
trol by  the  clergy. 

By  the  beginning  of  this  century  sexism 
had  become  so  much  a  part  of  the  life  of  the 
church  that  many  U.S.  Catholic  bishops  even 
opposed  granting  women  the  right  to  vote. 
Cardinal  Farley's  statement  Illustrates  the 
"foresight"  and  "wisdom"  of  the  bishops  of 
his  day : 

"I  think  it  Is  best  for  all  women  to  leave 
to  man,  politics.  It  Is  my  belief  that  women 
win  soon  tire  of  the  ballot  In  states  In  which 
they  have  secured  It.  A  fad,  I  do  not  believe 
It  win  last"  (from  an  interview  In  Los 
Angeles) 

Cardinal  O'Connell  of  my  native  Boston 
described  the  terrors  of  the  voting  booth  and 
Its  impact  upon  family  life : 

"•  •  •  must  the  child,  returning  from 
school,  go  to  the  polls  to  find  his  mother?" 
(NY  Globe,  June  22, 1911) 

But  by  1963,  times  had  changed,  and  the 
tradition  of  equality  represented  by  Jesus 
came  alive  once  again.  Pope  John  XXin, 
whose  warm  human  instincts  for  Justice  far 
outreached  our  community's  ability  to  act, 
spoke  with  favor  about  women's  struggle  to 
achieve  equality  in  law  and  throughout  so- 
ciety. In  his  spirit,  the  Second  Vatican  Coun- 
cil wiiich  he  convoked  set  forth  the  official 
Catholic  policy  on  sexual  discrimination.  It 
remains  today,  the  most  solemn  teaching  of 
our  church  on  this  subject : 

"With  respect  to  the  fundamental  rights 
of  the  person,  every  type  of  discrimina- 
tion •  •  •  based  on  sex  •  •  •  is  to  be  over- 
come and  eradicated  as  contrary  to  God's 
intent."  {Church  in  the  Modern  World.  No. 
29-1965) 

In  1971,  the  Roman  Synod  of  Bishops  urged 
our  church  to  move  more  swiftly  to  imple- 
ment and  expanded  role  for  women  within  its 
very  structures. 

Given  our  tradition  of  male  dominance, 
this  call  to  equality  and  Justice  for  women 
has  not  been  an  easy  path  for  the  Catholic 
community  to  walk.  Many  of  our  Catholic 
leaders  have  been  less  than  vigorous  in  their 
"affirmative  action"  programs.  But  the 
ground  swell  of  grassroots  Catholic  opinion 
Is  forcing  the  issue. 

In  1974,  the  U  S.  Blshopc  began  their  great 
"Call  to  Action"  consultation  with  U.S.  Cath- 
olics. Although  women's  issues  were  little 
mentioned  in  the  preparatory  documents,  tn 
the  hearings  held  across  the  United  States 
over  a  period  of  two  years,  they  emerged  as 
the  second  most  important  concern  of  U.S. 
Catholics.  It  was  a  thrust  which  could  not  be 
denied. 

When  the  1400-delegate  Conference  was 
finally  convened  in  Detroit  in  the  fall  of  1976, 
the  delegates — 92  percent  of  whom  were 
bishops  or  appointed  by  the  bishops — sup- 
ported equality  across-the-board  for  women 
and  men  both  in  the  church  and  in  civil  so- 
ciety. Pour  separate  times,  by  resounding 
margins,  they  endorsed  ratification  of  the 
Equal  Rights  Amendment. 

The  Call  to  Action  Conference  took  place 
at  a  time  when  debate  on  the  ERA  was  be- 
coming increasingly  intense  in  the  U.S.  gen- 
erally, and  in  the  Catholic  Church,  in  par- 
ticular. It  continues  unabated  to  this  day. 
As  this  brief  survey  indicates,  intense  debate 
on  the  Equal  Rights  Amendment  is  a  very 
young  issue  in  the  Catholic  community.  For 
that  reason  I  wish  to  ur^e  an  extension  of 
the  time  period  for  ratification  so  that  fur- 
ther development  may  take  place. 

WHY  AN  EXTENSION? 

With  vigorous  debate  now  tak'ng  place  in 
the  Catholic  community  and  in  the  U.S.  gen- 
erally, it  would  be  most  unfortunate  if  dis- 
cussion were  cut  off  by  an  arbitrary  7-year 
deadline.  The  issue  has  only  recently  been 
strongly  Joined  and  glimpses  of  resolution  lie 
ahead.  Our  Catholic  experience  after  the  Sec- 
ond Vatican  Council  shows  the  value  of  suffi- 


cient time  for  dlscxisslon  where  issues  of 
profound  growth  are  at  stake. 

This  Council,  which  closed  in  1965.  herald- 
ed major  changes  in  Catholic  policies  and  di- 
rections. Conflict  marked  the  early  years  after 
the  close  of  the  Council.  Some  fought  to  pre- 
vent the  mandated  changes  from  occurring, 
while  others  sought  to  accelerate  the  rate  of 
change. 

In  1972,  7  years  after  the  Council,  the 
struggle  was  intense  and  showed  strong 
polarization.  Strong  voices  urged  to  Pope  and 
Bishops  to  stop  further  changes.  However, 
since  1972  enormous  growth  and  resolution 
have  taken  place.  Although  a  small  Tradi- 
tionalist Movement  attempts  to  roll  back  the 
clock,  the  vast  majority  of  Catholics  have 
come  to  believe  that  the  present  directions, 
the  directions  of  Vatican  n,  are  the  way  of 
the  future. 

Had  we  cut  off  debate  after  7  years.  In 
1972,  the  church  would  have  l>een  left  with 
a  festering  polarization.  I  believe  that  the 
extension  of  the  ratification  period  for  the 
ERA  win  help  the  U.S.  to  avoid  a  similar 
problem  of  unresolved  conflict  and  will  allow 
growth  and  resolution  comparable  to  that 
which  the  Catholic  community  has  experi- 
enced. 

An  extension  will  give  people  of  religious 
faith  time  to  deal  with  the  multiple  distor- 
tions that  opponents  have  raisetf-by  trying 
to  pre-empt  religious  symbols.  Opponents 
have  mounted  a  campaign  which  claims  that 
opposition  to  ERA  is  somehow  pro-God,  pro- 
family  and  pro-life.  These  attempts  distort 
both  the  ERA  and  religious  teaching. 

The  Scriptures,  for  example,  show  that  man 
and  woman  before  the  fall  were  equal  to  one 
another.  When  sin  entered  the  world,  so  did 
sexism — as  part  of  that  sin.  To  be  "pro-God" 
is  to  rebuild  an  equality  that  overcomes  the 
evil  of  sexism. 

Families  have  their  deepest  strength  in 
modern  society  when  two  people  come  to- 
gether to  pool  their  gifts  and  share  life  as 
equals.  The  ERA  will  thus  stre-gthen  family 
life,  calling  forth  the  talents  of  each  person 
by  removing  legal  barriers  to  equality.  To  be 
pro-family  is  to  be  pro-ERA. 

It  is  also  becoming  clear  that  the  only 
reverence  for  life  which  maizes  sense  In 
Catholic  circles  is  a  reverence  that  cares  for 
tbe  born  as  deeply  as  the  unborn,  that  recog- 
nizes both  life  and  equality  as  Integral  to 
the  dignity  of  all  of  the  children  of  God. 

Some  Catholic  opponents  of  ERA  have 
tried  to  confuse  the  ERA  with  abortion.  Oth- 
'  ers  have  tried  to  manipulate  Catholic  sensi- 
tivities on  life  issues  in  order  to  draw  Cath- 
olics into  alliances  on  a  range  of  conserva- 
tive Issues.  But  Catholics  by  and  large  have 
not  been  drawn  in.  They  know  that  it  is 
Impossible  fcr  the  FRA  to  give  pregnant  men 
an  "equal  right"  to  abortion. 

Our  recent  survey  of  5.500  Catholic  church- 
goers showed  that  grassroots  Catholics  make 
such  distinctions  sharply.  In  fact,  those  who 
favored  the  ERA  were  consistently  more  rev- 
erent for  human  life  on  a  broad  range  of 
social  issues  than  were  Catholics  who  oppose 
ERA.  To  be  pro-life  Is  to  be  pro-ERA. 

Overcoming  the  distortions  will  take  time. 
Just  as  It  took  time  to  overcome  the  efforts 
to  discredit  the  Second  Vatican  Council. 

CATHOLIC    OPPOSITION 

Opposition  to  ERA  within  Catholic  circles, 
although  small  and  diminishing,  tends  to 
come  from  the  more  affluent  sections  of  our 
community — from  people  whose  positions  of 
leadership  often  produce  an  impact  out  of 
proportion  to  their  numbers. 

Some  opposition  comes  from  the  Catholic 
clergv  and  from  some  bishops  who  see  their 
position  in  the  church  eventually  threatened 
if  equality  for  women  and  men  occurs  in  civil 
society  Ftor  them,  resisting  the  ERA  is  a  way 
to  avoid  internal  challenges  to  equality  in 
the  church. 


Som?  opposition  remains  in  a  few  former 
mainline  Catholic  organizations  wboae 
works  of  charity  and  philanthropy  are  im- 
pressive, but  who  have  not  yet  succesaftiUy 
made  the  transition  to  the  Church's  mod- 
em thrust  toward  Justice,  and  hence  toward 
acceptance  of  equality  for  women  and  men 
in  the  law.  In  this  they  are  unlike  such 
organizations  as  the  National  Confex«noe  of 
Catholic  Charities  which  has  sucoeaafuUy 
walked  this  Journey.  Including  their  endone- 
ment  of  the  ERA. 

The  number  of  Catholic  groups  In  oppo- 
sition is  declining  while  those  working  for 
the  ERA  are  Increasing.  I  have  included  a 
partial  list  of  these  groups  with  my  tes- 
timony. 

ERA  Extension  and  Poverty. — One  flnml 
concern  leads  me  to  speak  in  favor  of  ERA 
extension  and  ratification:  the  poverty  of 
women  and  children  In  the  United  States. 
I  deal  with  this  poverty  in  my  own  personal 
wo-k  and  it  ereatly  concerns  me. 

To  be  born  a  woman  in  the  U.8.  continues 
to  mean  denial  of  Jobs,  less  education,  fewer 
employment  skills,  responsibility  for  the 
children  when  marriages  break  up.  and  a 
wage  sca'e  that  pays  57  cents  for  every 
dollar  earned  by  men.  and  lower  pay  for 
doing  the  same  work  as  m?n.  As  recent 
studies  show,  the  wage  gap  between  men 
and  women  is  increasing,  not  decreasing. 

In  the  Catholic  tradition — and  in  other  re- 
ligious tradition' — such  economic  discrepan- 
cies are  blatantly  unjust.  Although  the  ERA 
is  no  panacea  for  this  discrimination,  it  will 
guarantee  that  any  laws  dealing  with  em- 
ployment and  wa?e  scales  can  never  again 
discriminate  on  the  basis  of  sex. 

It  is  mv  belief  that  an  unwillingness  to 
treat  women  with  equal  economic  Justice 
underlies  much  of  the  opt>osItlon  to  ERA  and 
opposition  to  the  extension. 

To  turn  our  backs  on  the  poverty  of  women 
Is  a  betrayal  of  the  American  dream  for 
their  lives.  It  Is  for  Catholics  a  betrayal  of 
our  commitment  to  a  loving  Justice.  Who 
will  suffer  the  preater  corrosion  of  spirit — 
those  who  suffer  poverty  and  are  denied 
an  eoual  share  of  the  earth's  opportuni- 
ties— those  who  turn  their  backs  on  those 
less  privileged,  and  in  so  doing  turn  their 
backs  on  the  dreams  and  principles  of  tbelr 
own  lives? 

CONCLT7S10N 

Tn  closin";.  I  would  like  to  affirm  strongly 
the  extension  of  the  ratification  oeriod  for 
the  Equal  Rights  Amendment.  The  debate 
on  the  ERA  Is  young  in  the  Catholic  com- 
mi'nitv  and  In  the  nation  as  a  whole.  Tlie 
experience  of  my  church  suggests  that  12- 
14  years  Is  a  perfectly  reasonable  and 
needed  time  period  to  debate  such  an  Issue 
until  a  consensus  emerEes.  The  signs  of 
this  consensus  are  grovine  rapidly  in  the 
Catholic  community  and  give  promise  that 
the  issue  win  be  well  and  equitably  re- 
solved. Whon  the  ERA  is  ratified,  then  our 
coi'ntrv  will  hav»>  taVen  a  long  overdue  step 
to  make  our  dream  of  life,  liberty  and  the 
pursuit  of  haiTiiness  a  realitv  for  all  citizens 
of  the  U.S..  both  women  and  men. 

Catholic  En»>ohsements  op  the  Equal 
Rights  Amenoicekt 

Mo«t  Rev.  Carroll  T.  DoEler.  Bishop  of 
Memohl"!. 

Most  Pev.  George  R.  Evans.  Auxiliary 
BlshOD  of  Denver. 

Most  R»v  Michael  P.  McAultffe.  Bishop  of 
Jefferson  City. 

Most  Rev.  Charles  A.  Buswell.  Bishop  of 
Pueblo. 

Most  Rev.  Joseph  Francis.  Auxiliary  Bishop 
of  Newark. 

Most  Rev  Robert  Sanchez.  Archbishop  of 
Santa  Fe. 

Most  Rev.  Ame^ee  W.  Proulx.  Auxiliary 
Bishop  of  Portland. 
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Most  Rev.  Ernest  L.  tJnterkoefler,  Bishop  of 
Charleston. 

National  Conference  of  Catholic  Charities. 

Priests  for  Equality  (PPE) . 

NETWORK. 

Women's  Ordination  Conference  (WOC) . 

Christian  Feminists. 

Catholic  Women's  Seminary  Fund. 

Catholics  Act  for  ERA. 

Leadership  Conference  of  Women  Religious 
(LCWR) . 

Center  of  Concern. 

National  Assembly  of  Women  Religious 
(NAWR).  •£> 

National  Coalition  of  American  Nuns 
(NCAN). 

Quixote  Center. 

Baltimore  Task  Force  on  the  Status  of 
Women  In  the  Church. 

Catholic  Committee  on  Urban  Ministry 
(CCUM). 

St.  Joan's  Alliance. 

Chicago  Catholic  Women. 

Good  Shepherd  Catholics  for  Shared 
Responsibility. 

Religious  Formation  Conference. 

Las  Hermanas. 

Dignity,  Inc. 

The  Grail  Movement. 

Institute  of  Women  Today. 

PADRES. 

Catholic  Women  for  the  ERA. 

Eighth  Day  Center  for  Justice. 

Sisters  of  St.  Joseph  of  Buffalo,  New  York. 

Intercommunity  Center  for  Justice  & 
Peace,  New  York. 

Sisters  of  Mercy  Provinclalate. 

National  Center  for  Justice  &  Peace  Edu- 
cation/N.CE.A. 

New  Ways  Ministry. 

Religious  of  the  Cenacle,  Eastern  Province. 

IHM  Sisters,  Northwest  Provincial  Team. 

Passlonlst  Social  Concerns  Center. 

Administration:  Sisters  of  St.  Joseph  of 
Cleveland. 

Sisters  of  Mercy  of  the  Union  National 
Office. 

Oregon  Center  for  Peace  and  Justice. 

Sisters  of  the  Most  Holy  Sacrament. 

IHM  Provincial  Team  of  Province  of  For- 
eign Missions. 

Center  for  Peace  &  Justice — Sisters  St.  Jo- 
seph of  Peace. 

Xaverlan  Brothers,  Richmond,  VA. 

Executive  Board  of  Mt.  St.  Francis  Prov- 
ince, School  Sisters  of  St.  Francis. 

Community  of  the  Holy  Spirit. 

Community  Council  of  Eucharistlc  Mis- 
sionaries of  St.  Dominic. 

Spokane  Peace  &  Justice  Center  (Ecumen- 
ical Center). 

Task  Force  on  Women,  Diocese  of  Raleleh. 
N.C. 

Religious  of  Jesus  Ic  Mary — Provincial 
Council. 

Medical  Mission  Sisters — Eastern  District. 

Adrian  Dominican  Congregation. 

School  Sisters  of  St.  Francis,  Executive 
.Officers. 

Sisters  of  Saint  Dominic  of  Marymount, 
Tacoma.  WA. 

Provincial  Team,  School  Sisters  of  Notre 
Dame — Dallas  Province. 

Provincial  Council,  St.  Ignatius  Province, 
Slaters  of  Providence.  Spokane.  WA. 

New  England  Jesuit  Office  of  Social  Min- 
istry. 

Justice  and  Peace  Office,  Inc.,  Winter  Park, 
Fla. 

Institute  for  Education  In  Peace  &  Justice, 
St.  Louis,  MO. 

Sisters  of  Charity  of  Saint  Elizabeth — 
Northern  Province. 

Provincial  Team  —  Franciscan  Sisters, 
Wheaton,    XL. 

Western  District  Assembly/Medical  Mis- 
sion Sisters. 

National  Convergance  of  Justice  and  Peace 
Centers. 

Sisters  of  St.  Joseph  of  MedalUe,  Province 
of  Cincinnati. 


Ad  Hoc  Committee  on  Women's  Issues, 
Sisters  of  Notre  Dame,  California  Province." 

Provincial  Administration,  Congregation 
de  Notre  Dame,  Rldgefleld,  CT. 

Patricia  Crowley,  Co-Founder,  Christian 
Family  Movement  (CFM). 

St.  Susan  Rink,  President,  Mundelein  Col- 
lege. 

Fr.  William  Culndon,  President  of  the 
Jesuit  School  of  Theology  in  Chicago. 

Sr.  Lucille  Winnlke,  FSPA,  Provincial,  Cen- 
tral Province,  Franciscan  Sisters  of  Perpetual 
Adoration. 

Sr.  Betty  Jean  Goebel,  General  Coordi- 
nator, Dominican  Sisters,  Great  Bend,  KS. 

Brother  CamlUus  Dufresne,  Provincial,  La 
Salle  Institute. 

Rev.  Mother  Marie  Daniel  Hummel,  Su- 
perior General.  Sisters  of  Charity  of  Our  Lady 
of  Mercy. 

Fr.  Carroll  Stuhlmueller,  Professor  of  Old 
Testament  Studies,  Catholic  Theological 
Union;  President-Elect,  Catholic  Biblical  As- 
sociation of  Amorica. 

Sr.  Mary  Daly,  Major  Superior,  Sisters  of 
Mercy  of  CT. 

Sandra  M.  Schneiders,  IHM,  Asst.  Professor 
of  New  Testament  &  Spiritual  Jesuit  School 
of  Theology.  Berkeley,  CA. 

Sr.  Jeannette  Halbach,  President,  Our  Lady 
of  Victory  Missionary  Sisters. 

Shirley  Nugent,  SCN,  Provincial,  Member 
of  the  Executive  Committee  Sisters  of  Char- 
ity of  Nazareth,  KY. 

Fr.  James  F,  Bresnahan,  Associate  Profes- 
sor of  Christian  and  Social  Ethics  at  the 
Jesuit  School  of  Theology  In  Chicago. 

Sr.  Judith  Cagney,  President  of  Barat 
College. 

Sr.  Irenaeus  Chekouras,  President  of  St. 
Xavler  College. 

Fr.  Joseph  O'Brien,  Chairperson  of  Asso- 
ciation of  Chicago  Priests. 

Fr.  John  PawUkowskl,  Professor  of  Social 
Ethics,  Catholic  Theological  Union. 

National  Covhoil  or  Churches  of  Christ 
Chairman  Bayh  and  Committee  Members, 
thank  you  for  this  opportunity  to  come  be- 
fore you  to  express  the  continuing  need  for 
the  inclusion  of  the  Equal  Rights  Amend- 
ment in  the  U.S.  Constitution.  I  am  Joan  M. 
Martin,  representing  the  National  Council  of 
Churches  and  the  Religious  Committee  for 
the  ERA,  both  of  which  are  comprised  of 
over  30  communions  and  ecumenical  groups. 
In  addition,  I  hold  ecclesiastical  standing  as 
a  duly  ordained  minister  in  the  United  Pres- 
byterian Church  in  the  U.S.A.  Elach  of  these 
religious  bodies  has  publicly  stated  its  sup- 
port of  the  Equal  Rights  Amendment  and  is 
working  for  its  ratification. 
the  need  for  the  equal  rights  amendment 
As  religious  persons,  we  realize  that  the 
ERA  sets  forth  the  principle  that  equality 
(not  sameness)  shall  be  applicable  to  all 
laws  regardless  of  sex;  that  the  ERA  will 
create  a  single  standard  for  legislative  enact- 
ment, reform,  implementation  and  enforce- 
ment. This  is  important  because,  to  date, 
there  Is  no  single  standard  by  which  most 
state  or  federal  legislation  or  Judicial  body 
provide  women  with  equal  treatment  under 
the  law.  There  are  no  constitutional  amend- 
ments. Including  the  fourteenth,  which  con- 
sistently provide  this  guarantee.  Historically, 
the  Judicial  process  has  ruled  on  "Sex  classi- 
fications" with  a  pattern  of  Inconsistency, 
and  at  the  Supreme  Court  level,  has  held  sex 
as  a  "suspect"  ciasslflcation.' 

The  U.S.  Commission  on  Civil  Rights  has 
reported,  in  Sex  Bias  in  the  U.S.  Code,  that 
sex  discrimination  pervades  present  federal 
laws  to  the  extent  that  "the  cumulative  ef- 
fect is  reflective  of  a  society  that  assigns  to 
women,  solely  on  the  basis  of  their  sex,  a 
subordinate  or  Hependent  role.  ...  All  of 
them  are  vulnerable  under  the  national  com- 


Footnotes  at  end  of  article. 


mltment  to  eradicate  gender-based  discrim- 
ination, evidenced  more  dramatically  by  the 
overwhelming  approval  Congress  gave  to  the 
equal  rights  amendment." ' 

For  those  people  who  would  argue  that 
state  and  federal  laws  should  be  revised, 
one  at  a  time,  In  order  to  remove  sex-bias 
from  the  law,  the  Commission's  report  indi- 
cates otherwise.  Only  with  the  inclusion  of 
the '  Equal  Rights  Amendment  Into  the 
Constitution  would  such  a  comprehensive 
revision  most  likely  take  place  and  provide 
a  single  standard  wblch  would  achieve  fair- 
ness for  the  majority  of  Americans.  The 
amendment  would  have  the  same  effect 
for  state  laws.  In  addition,  "legislation  at 
both  the  state  and  federal  level  which  as- 
sures women  equal  rights  can  be  easily 
revised  and  reversed;  an  amendment  is  more 
permanent".' 

The  recognition  o{  the  need  for  the  Equal 
Rights  Amendment  by  religiously  motivated 
persons  of  the  Judlac-Chrlstian  tradition 
confronts  us  when  we  search  our  Scriptures 
and  experience  the  world  as  it  is.  "We  affirm 
that  the  dignity  of  personhood  has  been  be- 
stowed equally  on  all  Individuals,  both  fe- 
male and  male,  by  ottr  Creator.  ...  As  long  as 
Inequality  under  tht  law  exists,  the  fullness 
of  our  humanity  u&der  Ood  has  not  been 
realized."'  The  solid  basis  for  our  recogni- 
tion of  the  need  for  the  ERA  from  Christian 
scripture  and  theology  is  our  baptismal  cov- 
enant as  expressed  la  Paul's  letter  to  the  Oa- 
latians  that  in  Christ  there  Is  neither  Jew 
nor  Greek,  slave  nor  free,  male  nor  female 
(Galatlans  3.28).  To  live  out  our  faith  and 
freedom,  we  must  exercise  it  as  whole  per- 
sons; otherwise  It  has  no  meaning.  In  the 
context  of  the  ERA  ratification  process,  fail- 
ure to  pass  the  amendment  hinders  women 
from  the  exercise  of  our  civil  rights. 

PROJECTED   EFTECT  OF  THE   ERA 

By  establishing  the  principle  of  equality 
regardless  of  sex  to  which  all  laws  would 
conform,  the  ERA  would  impact  several  cate- 
gories of  legislation  which  discriminates  on 
the  basis  of  sex.  These  would  Include  such 
areas  as  criminal  law,  domestic  relations, 
employment  and  employment-related  bene- 
fits, civil  rights  and  public  obligations,  and 
anti-discrlmlnation  laws. 

Within  these  areas,  I  would  like  to  address 
some  specific  conceros  which  religious  bodies 
have  encountered  in  our  ministries  of  social 
Justice  and  which  I  have  professionally  wit- 
nessed within  the  saope  of  my  own  ministry 
as  they  relate  to  the  projected  Impact  of  the 
ERA  for  both  women  and  men. 

There  are  two  areas  Involving  criminal 
Justice  which  at  present  are  Indicative  of  the 
need  for  the  ERA.  The  first  Is  that  of  equal 
protection  for  phycically  and/or  sexually 
abused  women  and  its  concomitant,  self- 
defense.  In  exploring  the  problem  of  abused 
women,  the  Center  for  Constitutional  Rights 
has  found  through  Its  work  on  actual  cases 
that: 

"Women  are  forcad  to  defend  themselves 
against  abuse  because  they  do  not  receive 
adequate  protection  from  the  courts  or  from 
the  police.  .  .  .  Women's  need  to  protect 
themselves  must  be  understood  In  the  con- 
text of  the  failure  of  the  Judicial  and  law 
enforcement  authorities  to  protect  abused 
women." ' 

In  the  case  of  wile  battering,  police  and 
courts  are  hesitant  to  Interfere  with  domes- 
tic violence.  The  assumption  is  that  a  mar- 
riage license  gives  the  husband  the  right  to 
do  what  he  wants  with  and  to  his  wife.  It 
Is  further  assumed  that  as  the  victim,  the 
wife  has  provoked  or  wanted  the  beating. 
Similar  assumptions  are  made  about  the  rape 
victim;  supposedly  «x-neutral  equal  protec- 
tion Is  found  lacking  in  the  case  of  rape. 
This  is  especially  true  in  the  necessity  for 
dlHerent  evidentiary  rules  In  rape  cases  than 
those  applicable  In  other  general  criminal 
proceedings. 
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Although  women  of  all  classes  and  bacK- 
grounds  experience  unequal  treatment  and 
protection  regarding  physical  and/or  sexual 
abuse,  minority  and  poor  women  find  the 
policy  and  courts  even  less  responsive  to 
their  complaints  and  needs  than  do  their 
white  counterparts."  When  women,  out  of 
frvstratlon,  desoeration  and  fear  defend 
themselves  to  the  point  of  commlting  a 
crime  in  self-defense,  again  law  enforcement 
agencies  and  the  courts  respond  with  "sex- 
based  stereotypical  views  of  women,  especi- 
ally women  who  act  violently,  and  a  male 
orientation  built  Into  the  law  prevents  an 
equal  application  of  the  law." ' 

The  second  area  of  concern  regarding 
criminal  Justice  is  that  of  women  in  prison. 
Often  the  sentencing  and  parole  require- 
ments and  rehabilitative  measures  available 
are  different  from  those  for  Incarcerated 
males.  Within  the  context  of  conversations 
with  women  inmates  and  prison  officials  dur- 
ing a  term  as  an' assistant  chaplain  at  New 
Jersey's  Clinton  Correctional  Facilities  for 
Women,  and  most  recently  in  a  present 
Prison  Dialogue  Program  of  the  NCC  at  New 
York's  Bedford  Hills  Correctional  Facilities, 
I  have  learned  that  a  primary  source  of  sex- 
bias  in  prison  sentencing  generally  mandates 
Indeterminate  sentences  for  women  while 
men  generally  receive  sentences  with  a  mini- 
mum and  maximum  term.  Often  men 
receive  this  sentencing  during  the  Judicial 
process,  while  prison  administrators  and 
parole  boards  can  determine  the  parameters 
of  a  woman's  time.  The  trend  is  reversed  in 
the  case  of  parole:  women  usually  are 
paroled  earlier  because  there  is  no  minimum 
sentence. 

Moreover  there  exists  no  more  than  one 
women's  prison  per  state  at  the  present  time. 
This  is  largely  due  to  the  lower  percentage 
of  adult  women  in  prison.'  These  prisons 
are  generally  located  further  away  from 
women's  home  as  well  as  being  isolated  from 
any  available  resources  which  the  commu- 
nity could  offer.  Other  implications  include 
the  lack  of  1ob  training  and  other  rehabilita- 
tive measures  for  women,  and  the  position 
of  double  Jeopardy  experienced  by  minority 
and  Door  women.  As  one  perceives  both  the 
conditions  which  breed  crime  and  lead  to 
greater  arrest  and  conviction  of  minority  and 
poor  persons  and  the  sex-based  discrimina- 
tion, it  becomes  apparent  that  the  ERA 
would  impact  on  existing  statutes. 

In  regard  to  the  issue  of  physically  and 
sexually  abused  women,  the  ERA  would  en- 
able repeal  of  some  laws  which  require  dif-- 
ferent  evidentiary  rules;  in  other  cases,  laws 
would  be  replaced  with  statutes  that  extend 
protection  against  physical  and  sexual  as- 
sault to  Individuals  regardless  of  sex,  and 
would  protect  the  rightful  Interests  of  both 
complainant  and  defendant.  In  addition,  the 
ERA  would  Impact  the  movement  of  domestic 
violence  Into  the  mainstream  of  the  law  pro- 
tecting persons  in  all  states  rather  th->n  Just 
in  those  several  states  which  have  already 
sought  legislative  reform. 

Within  the  dimension  of  sex  discrimina- 
tion in  penal  institutions,  the  ERA  would 
bring  into  conformity  for  both  men  and 
women  sentencing  requirements  for  crimes 
of  equal  weight,  and  provide  a  necessary  tool 
for  overcoming  the  seemingly  "separate  but 
equal"  system  regarding  Job  training  and 
rehabilitative  efforts.  In  any  case  the  ERA 
would  need  to  be  reconciled  with  other  con- 
stitutional amendments  and  guarantees. 
Such  reconciliation  would  take  into  con- 
sideration the  right  to  privacy,  as  an  example. 

Another  major  category  with  which  the 
churches  are  concerned  and  which  have  tre- 
mendous Importance  for  poor  and  minority 
women  is  that  of  employment.  Again,  many 
false  assumptions  prevail  which  place 
women  in  a  position  of  second-class  citi- 
zenry: that  women  are  of  secondary  im- 
portance for  the  public  sphere  of  employ- 
ment;   that  women  are  dependent  on  men 


and  that  their  proper  place  Is  In  the  borne: 
that  their  income  is  less  than  essential  to  the 
financial  security  of  their  families  and  them- 
selves; and  that  t^ey  need  special  protection 
when  they  do  venture  Into  the  labor  force. 
However,  Department  of  Labor  statistics 
would  indicate  otherwise  as  of  March  1978: 

49.3'~<  women,  16  years  or  older  participate 
in  the  labor  force: 

61.4*7^  of  all  women  25-34  years  or  older 
participate  In  the  labor  force; 

6i.2'~c  of  all  women  35-44  years  or  older 
participate  m  the  labor  force:  and 

56.7  Tc  of  all  women  45-56  years  of  age 
participate  in  the  labor  force. 

Qf  significant  Importance  Is  the  fact  that 
53 '>  of  Black  women  and  457c  of  Hispanic 
women  are  engaged  In  the  wra-k  force.*  The 
ERA  is  a  necessity  as  a  tool  m  helping 
women,  but  especially  mmority  and  poor 
women.  "One  dominant  characteristic  of 
Black  women  Is  that  many  will  spend  a  por- 
tion of  their  lives  in  poverty  and  increasingly 
will  either  be  widowed,  divorced  or  separated 
during  their  lifetime."  '"  The  relationship  be- 
tween potential  ERA  Impact  on  women's  em- 
ployment and  an  Impact  on  dome-tic  rela- 
tions is  one  which  has  been  highly  debated  In 
religious  circles.  Let  me  state  clearly  that 
there  is  no  one  voice  spea*rlng  for  religious 
persons  and  especially  Christians  on  this 
matter. 

Since  the  majority  of  women  who  work 
are  mothers  with  children  in  the  home,  the 
Equal  Rights  Amendment  would  serve  to  pro- 
tect both  working  spouses  and  spouses  who 
choose  to  work  fvU-time  in  the  home.  In  the 
strictly  public  employment  sphere,  laws  ex- 
cluding women  from  certain  Jobs  would  most 
likely  be  repealed  unless  it  was  based  upon 
a  "unique  physical  characteristic"  that  ap- 
plies only  to  one  sex.  In  reality,  it  seems  the 
only  such  characteristic  Is  that  of  reproduc- 
tion. Law;  which  regulate  the  hours  or  con- 
ditions of  work  or  prohibiting  the  lifting  of 
weights  over  a  certain  maximum  would  be 
struck  down  by  the  ERA.  Statutes  providing 
supposed  benefits  would  be  extended  to 
men. 

In  the  private  sector  of  the  home,  the  ERA 
would  require  all  laws  regarding  spousal 
support  and  alimony  to  be  sex-neutral  giv- 
ing both  spouses  fairer  treatment  under  the 
law  The  same  would  be  true  of  tax.  prop- 
erty and  homestead  benefits  for  widowers 
and  widows  alike.  These  are  but  two  ex- 
amples of  the  ERA'S  impact  on  the  relation- 
ship between  women's  employment  and  do- 
mestic relations.  It  is  fair  to  say  that  the 
amendment  applies  only  to  state  and  fed- 
eral employment  laws  and  not  to  private 
relations  between  spouses  except  in  cases 
where  state  laws  already  exist. 
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It  is  apparent  to  me  In  working  directly 
with  congressional  study  groups  inquiring 
about  the  ERA,  from  religious  groups  re- 
questing resource  materials  and  from  the 
volume  of  media  editorials  and  letters  from 
private  citizens,  that  people  are  b?gmnlng 
to  seriously  wrestle  with  understanding  tho 
merits  of  the  ERA.  It  is  also  aprarent  that 
a  greater  number  of  persons  We  under- 
standing the  deep-seated  pervasiveness  of 
sex  discrimination  in  the  law.  As  discussion, 
education  and  understanding  are  heighten- 
ing It  would  be  a  travesty  of  Justice  to  allow 
the  ERA  to  te  defeated  because  an  exten- 
sion was  not  passed. 

Many  of  us  in  the  religious  community 
have  been  accused  of  wanting  to  change  the 
rules  in  the  middle  of  the  game  and  of  sug- 
gesting a  dangerous  precedent  for  future 
constitutional  amendments.  First  of  all,  for 
a  diversity  of  religious  persons,  the  struggle 
for  Justice,  equal  rights  and  freedom  Is  not 
a  game;  it  Is  an  everyday  reality.  It  is  no 
less  of  a  serious  matter  than  is  our  struggle 
to  combat  racism.  For  minority  women  es- 
pecially, the  luxurious  choice  of  which  op- 


pression to  Ogbt  is  not  a  choloe.  We  are  am- 
fronted  by  racism  and  sexism  everyday,  and 
if  we  are  poor  we  also  face  grinding  pomrtf. 
Moreover.  ERA  supporters  bare  worked  wttb 
state  legislatures  tlirough  reasonable  chao- 
nels,  but  m  some  unratified  states  consid- 
eration of  the  merits  of  the  amendment  have 
been  seemingly  subject  to  leas  tban  "fair 
game  rules". 

However,  the  matter  of  extending  tbe  rati- 
fication as  it  relates  to  a  questloiiable  oon- 
stitutional  precedent  seems  to  miss  tb» 
mark.  On  two  separate  occasions,  tbe  Su- 
preme Court  has  reviewed  quesUons  con- 
cerning the  time  limitations  for  amend- 
ments {Dillion  vs.  Gloss,  1931  and  CoIemoM 
vs.  Miller,  1939) .  In  its  teviews,  the  court  In- 
dicated that  Article  V  of  the  ConsUtatlon 
grants  Congress  the  authority  to  determine 
ratification  periods,  and  to  determine  what 
is  a  "reasonable"  period.  What  some  would 
claim  as  a  dangerous  precedent  would  in 
fact  be  a  legitimate  exercise  of  Congression- 
al authority  and  power. 

"Extension"  is  an  issue  of  choice,  and  a 
diverse  religious  community  supports  the 
prmciple  that  Justice  has  no  time  limit.  We 
support  it  out  of  religious  convictions,  and 
urge  you  to  support  it  out  of  your  rellglouB 
or  moral  and  legal  convictions. 
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Sonia  Johnson — Equal  Rkbts  and  the 
Mob  MOMS 

Wherever  we  go  with  our  bumper  stiekera, 
our  buttons,  our  signs  and  banners  that 
proclaim  us  Mormons  who  support  the  ERA. 
we  are  greeted  with  disbelief  and  amaze- 
ment. This.  In  turn,  amazes  us.  So  few  peo- 
ple remember  that  the  church  was  onoe  In 
tbe  forefront  of  the  equal  rights  movement, 
and  that  Mormon  feminists  played  a  signifi- 
cant part  in  that  movement. 

Women  of  great  prominence  in  the 
church— Eliza  R.  Snow  (wife  of  Joseph  Smith 
and.  after  his  death,  of  Brigtiam  Young), 
Susa  Young  Gates,  daughter  of  Brigham 
Young.  Em-nellne  B.  Wells,  and  many 
others — addressed  themselves,  in  their  Wo- 
man's exponent,*  to  the  woman  ques- 
tion. In  the  fi'st  isst-e  E  1-a  R.  Pnow  wrote 
that  there  were  mimy  rights  which  women 
were  denied  by  custom  and  by  law,  and  that 
among  these  was  that  each  womim  should 
have  "access  to  every  avenue  of  employment 
for  which  she  has  physical  and  mental  ca- 
pacity." '■ 

Women  were  encouraged  in  these  views  by 
the  leaders  of  the  church.  On  one  occasion. 
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President  Brtgbam  Young  told  cburcb  mem- 
bers: 

"We  believe  tbat  women  are  useful,  not 
only  to  sweep  bouses,  wasb  dishes,  make 
beds,  and  raise  babies,  but  tbat  they  should 
stand  beblnd  the  counter,  study  law,  or 
physics,  or  become  good  bookkeepers  and  be 
able  to  do  the  business  in  any  counting 
bouse,  and  all  this  to  enlarge  their  sphere 
of  usefulness  for  the  benefit  of  society  at 
large.  In  following  these  things  they  but 
answer  the  design  of  their  creation." " 

The  sam'^  Issues  that  nresently  distress 
church  leaders  arose  one  hvmdred  years  ago 
and  were  dealt  with  aamlraoly  cy  the  Mor- 
mon women : 

"I  know  several  good  reasons  in  favor  of 
womien's  equality  in  law.  .  .  .  First,  it  would 
be  better  for  women;  and  this  fact  includes 
Second,  it  would  be  better  for  men;  and 
both  these  reasons  lead  to.  Third,  it  would 
be  better  for  children.  .  .  . 

"On  emerging  from  monarchlal  and  other 
desDOtisms,  man  has  broken  his  own  man- 
acles and  given  his  own  limbs  nature's  free- 
dom, but  still  assures  the  woman  that  na- 
ture Intended  her  to  wear  manacles,  and 
made  her  wrists  and  ankles  slender  on  pur- 
pose to  fit  them:  that  they  are  eminently 
becoming  to  her,  and  that  she  would  look 
immodest  and  altogether  displeasing  to  him 
without  them;  and  he  beseeches  her,  in  the 
name  of  his  approval  and  the  eternal  fitness 
of  things,  to  wear  them  gracefully.  But  since 
he  cannot  leave  her  behind,  his  own  liberty 
loses  half  Its  value,  and  his  progress  toward 
perfection  Is  very  slow.  .  .  .  One  human  being 
may  aggrandize  himself  by  oppressing  an- 
other, but  he  cannot  thus  ennoble  himself. 
...  I  aver,  from  the  best  procurable  evidence, 
both  positive  and  inferential,  that  children 
win  iae  born  better  endowed  both  physically 
and  mentally  when  the  artificial  barriers  be- 
tween father  and  mother  are  swept  away; 
when  the  greater  contentment,  the  deeper 
cultivation,  the  broader  development,  the 
higher  elevation  of  mothers — and  fathers — 
will  so  richly  endow  their  offspring  with 
great  aspirations  and  powerful  Intellects  that 
the  race  of  today  will  be  mere  pigmies  beside 
them." ' 

Many  modern  Latter-day  Saints  are  saying 
the  same  things,  though  perhaps  not  so  elo- 
quently. Here  is  a  passage  from  a  brochure, 
entitled  "Another  Mormon  View  of  the  ERA." 
distributed  by  the  Equal  Rights  Coalition  of 
Utah: 

"It  is  our  belief  that  passage  of  the  ERA 
does  not  threaten  the  family  unit.  What  it 
may  do,  however,  is  to  encourage  more  con- 
scious personal  definitions  of  the  shared  re- 
sponsibilities and  commitments  undertaken 
at  the  time  of  marriage.  Commitment  to  the 
family  can  be  as  strong  or  stronger  In  mar- 
riages where  the  man  and  woman  are  af- 
forded legal  equality  as  in  marriages  where 
the  state  gives  legai  advantage  to  either 
spouse  at  the  expense  of  the  other." 

The  question  we  are  most  often  asked  is: 
How  is  It  philosophically  possible  to  remain 
afflllated  with  the  church  and  still  support 
the  ERA? 

Early  Mormon  feminists  demonstrated  that 
the  movement  for  equal  rights  could  be  com- 
patible with  Mormon  doctrine.  That  they 
are  compatible  is  eminently  clear  to  us. 
Joseph  Smith,  the  founder  of  the  church, 
once  remarked  that  his  method  of  governing 
the  members  was  to  teach  them  correct  prin- 
ciples and  let  them  govern  themselves.  In 
doing  so,  he  was  acting  in  accord  with  one 
of  the  most  profound  doctrines  of  the 
church — the  human  right  to,  and  necessity 
for,  free  agency.  Mormon  scriptures  are  re- 
plete with  assurances  that  this  is  an  eternal 
principle.  As  one  highly  respected  Mormon 
theologian  writes: 

"We  believe  that  the  entire  human  race 
existed  as  spirit  beings  in  the  primeval  world 
and  that  .  .  .  they  were  endowed  with  the 
powers  of  agency  or  choice  while  yet  but 


-spirits;  and  the  divine  plan  provided  that 
they  be  free-bom  Inthe  flesh,  heirs  to  the 
inalienable  birthright  of  liberty  to  choose  and 
to  act  for  themselves  In  mortality.  .  .  .« 

Behind  such  a  doctrine  lies  great  love  and 
trust.  The  church  teaches  that  our  Father 
in  Heaven  knows  that  many  of  us  will  make 
self-limiting  and  destructive  choices,  but 
that  his  greatest  desire  Is  that  we  should  one 
day  become  like  him.  He  understands  that 
for  such  tremendous  growth  it  Is  essential 
for  us  to  have  full  options,  to  take  responsi- 
bility for  choosing,  to  live  somehow  through 
the  consequences  of  our  choices,  and  to  learn 
from  them  what  constitutes  full  humanity. 
He  trusts  us  with  this  precious  gift,  not  be- 
cause he  thinks  we  will  all  use  It  wisely,  but 
because  he  loves  us  so  much  he  Is  willing  to 
take  the  risk.  The  leaders  of  the  church, 
though  great  and  good  men.  are  nevertheless 
mortal  and  not  yet  like  our  Father  in  the 
fullness  of  love.  Because  they  love  us  less, 
they  are  willing  to  risk,  less  v/Ullng  to  trust 
us  to  make  wise  decisions.  They  have  chosen 
Instead  to  tamper  with  our  agency,  to  at- 
tempt to  compel  us  to  do  what  they  believe 
Is  right  through  the  use  of  fear  and  of  their 
considerable  authority.  Unlike  the  Lord,  they 
are  afraid  now,  having  taught  us  correct 
principles,  to  let  us  govern  ourselves. 

The  rhetoric  of  the  modern  church  sounds 
much  like  that  of  former  times,  but  there  is 
one  critical  difference:  women  are  supported 
In  word  only,  not  in  deed,  a  practice  which 
confuses  and  blinds  many  church  members. 
In  their  official  statement  opposing  the  ERA, 
the  leaders  of  the  church  affirm  the  "exalted 
role  ^  of  woman  In  our  society."  and  then 
proceed  to  withdraw  support  from  an  amend- 
ment which  would  give  her  equal  protection 
under  the  law.  We  can  express  our  dismay  at 
this  equivocation  no  better  than  one  Mormon 
sister  expressed  hers  In  1880:  "Is  this  all,  this 
shadow  without  the  substance,  that  our 
brethren  can  afford  to  give  us?" " 

She  would  have  been  angered  to  learn  that 
less  than  a  hundred  years  hence — In  the  late 
1960's — our  brethren  would  suddenly  con- 
sider us  too  exalted  to  continue  to  offer  pray- 
ers In  ovr  sacrament  meetings,  a  right  in- 
herent in  church  membership  from  the  very 
beginning,  so  exalted  that  they  abolished  the 
magazine  which  had  been  published  In  some 
form  since  1872  by  and  for  women  of  the 
church.  We  are  so  exalted  that  young  women 
must  be  several  years  older  than  their  male 
peers  In  order  to  serve  a  mission  for  the 
church,  and  are  not  encouraged  to  do  so  at 
any  age.  So  exalted  that  we  are  not  allowed 
to  manage  the  budget  for  our  own  women's 
auxiliary,  to  organize,  plan,  or  conduct 
major  church  services  that  are  not  primarily 
for  females  or  children.  So  exalted  that  we 
cannot  stand  in  the  circle  where  our  own 
babies  are  being  ohrlstenei  by  our  husbands 
and  male  friends.  So  exalted  that  we  are  en- 
couraged to  sacrifice  our  educations  to  sup- 
port our  husbands  in  obtaining  theirs,  so 
exalted  that  we  should  do  by  far  the  greater 
share  of  the  difficult  task  of  parenting  be- 
cause our  husbands  are  too  busy  with  the 
"important"  matters  of  church  and  business. 

Where  equality  does  not  even  pertain,  the 
world  "exalted"  is  a  mockery.  One  wonders 
If  the  leaders  of  the  church  would  gladly  ex- 
change their  sex  end  become  so  exalted,  and 
if  not,  what  has  happened  to  a  church  which 
professes  to  be  the  church  of  Jesus  Christ 
and  has  forgotten  his  central  teaching: 
"What  you  would  that  others  would  do  unto 
you,  do  ye  even  so  unto  them." 

Morman  jvomen  do  not  wish  to  be  exalted 
in  this  or  any  reel  way.  As  one  of  our  cou- 
rageous foremothers  wrote : 

"We  want  an  open  field  and  no  favor;  we 
want  you  to  decide  upon  the  merits  of  our 
case  and  not  out  of  a  spirit  of  chivalry  to  our 
sex.  We  want  equal  and  exact  justice,  we 
want  for  our  girls  the  same  chances  In  the 
race  that  are  provided  for  our  boys.  We  want 


our  colleges  to  admit  young  women  to  the 
same  course  and  on  the  same  conditions  as 
they  do  young  men.  We  want  to  be  allowed 
to  decide  what  our  sphere  is.  .  .  .  All  these 
things  and  many  more,  we  ask  in  the  name 
of  common  humanity,  and  we  will  not  be 
contented  with  the  half  loaf  .  .  . ' 

We  firmly  believe  that  what  our  early  sis- 
ters would  have  wanted,  what  they  would  be 
working  for  if  they  were  here  today,  what 
constitutes  the  whole  loaf  with  which  they 
would  be  contented,  is  ratification  of  the 
Equal  Rights  Amendment.  They  left  us  a 
mighty  heritage  of  courage  and  coavictlon, 
and  we  rejoice,  as  they  did,  that 

This  Is  a  momentous  age.  Art  and  science 
are  making  wondertul  strides.  Everything,  it 
would  seem,  which  can  benefit  and  Interest 
the  human  family  Is  being  developed  and  im- 
proved. Woman  cannot  help  feeling  the  im- 
pulse given  to  tbls  generation.  It  is  the 
spirit  of  God,  and  woman  shares  this  influ- 
ence. She  is  bound  to  rise,  and  no  human 
power  can  stop  her  progress.- 

FOOTNOTES 

•The  Woman's  Exponent  was  an  unofficial 
Mormon  magazine  begun  at  the  instigation 
of  Brigham  Ifoung.  It  was  the  first  magazine 
publisned  by  and  for  women  west  of  the 
Mississippi. 

1  Eliza  R.  Snow,  "Woman's  Rights  and 
Wrongs,"  Woman's  Exponent,  1  (June  1, 
1872),  5. 

-  John  A.  Wldtsoe,  ed..  Discourses  of  Brig- 
ham  Young  (Salt  Lake  City:  Desert  Book, 
1973),  pp.  216-217. 

^  Lucinda  Lee  Daltcn,  "Our  Opinion,"  Wo- 
man's Exponent,  8  (February  15,  1880),  138. 

'  In  church  publications  and  practices,  de- 
spite the  lofty  sentiments  expressed,  women 
are  almost  always  regarded  as  "roles"  rather 
than  as  individual  human  beings  with  in- 
terests and  capacities  as  varied  and  signifi- 
cant as  men's.  A  fine  example  of  this  ap- 
peared in  the  Congressional  Record,  May  26, 
1978,  pg.  S8441,  the  churches  statement  op- 
posing extension:  "Because  all  human  life 
begins  with  her,  the  Church  of  Jesus  Christ 
of  Latter-day  Saints  has  always  held  her  In 
revered  light."  It  is  our  biological  functions, 
our  "role"  as  mothers  which  alone  gives  us 
values. 

■"■James  E.  Talmage,  Jesus  the  Christ  (Salt 
Lake  City,  Desert  Book,  1957) ,  p.  17. 

'Equal  Rights,  "Woman's  Exponent,  8 
(March  1,  1880),  146. 

"  "An  Address,"  Woman's  Exponent,  8  (Feb- 
ruary 15,  1880),  143. 

-  Flora  S.  Hill.  "The  Impulse  of  the  Hour," 
Woman's  Exponent,  8  (April  15,  1880) ,  171. 

Provo,  Utah,  Aug.  16,  1978. 
Senator  Orrin  Hatch, 
U.S.  Senate, 
Washington.  D.C. 

Senator  Hatch  :  After  reading  the  account 
In  our  local  papers  of  your  confrontation 
with  Sonla  Johnson,  we  must  let  you  know 
that  you  were  quite  mistaken  about  the 
percentage  of  Utah  women  who  oppose  the 
ERA.  We,  the  undersigned,  are  only  a  few 
among  many  who  are  for  equality  for  both 
men  and  women  as  expressed  In  the  Equal 
Rights  Amendment.  We  think  it  most  un- 
fortunate that  our  church  leaders  came  out 
against  the  ERA  at  a  time  when  the  amend- 
ment was  receiving  so  much  egregious  pub- 
licity having  nothing  to  do  with  its  purpose. 

The  basic  principle  of  equality  of  the  sexes 
Is  In  fact  clearly  stated  In  Utah's  constitu- 
tion, but  it  seems  that  few  church  and  state 
leaders  are  aware  of  it,  with  the  result  that 
Utah  wonjen  have  not  enjoyed  the  equal 
wages  and  civil  rights  they  are  entitled  to. 
In  particular,  many  single  women  of  our 
state  have  need  of  equal  Justice  under  this 
law.  Ratification  of  the  ERA  would  ensure 
proper  legal  reallzatiom  of  it. 

We  applaud  the  courage  of  Sonla  Johnson 
in  speaking  out  for  us  Mormons,  many  of 
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whom  do  not  come  out  openly  In  favor  oi  the 
ERA  because  of  the  church  stand  on  this 
issue.  We  deplore  the  distortions  of  some  of 
our  women  leaders  whose  stand  against  the 
amendment  suggests  that  they  speak  for  all 
Mormon  women.  They  do  not  speak  for  us. 
They  have  hurt  both  the  image  and  spirit  of 
our  church,  and  by  their  swts  betray  the 
achievements  and  ideals  of  our  pioneer  sis- 
ters who  fought  so  courageously  not  only  for 
suffrage  but  for  equality  as  set  forth  in  the 
ERA. 

We  have  learned  that  you  and  Senator 
Gam  threaten  to  filibuster  against  extension 
for  debate  and  legislation  on  this  issue.  We 
hope  you  will  reconsider.  Such  a  tactic  may 
sometimes  have  its  place,  but  resorting  to 
filibuster  for  the  purpose  of  undermining  so 
fundamental  a  principle  of  democracy  as  the 
ERA  embodies  would  be  nothing  but  the  most 
Irresponsible  use  of  It. 

Algie  E.  Ballif.  Ruth  Christensen,  Rachel 
Camon  Henlnger,  Nacona  R.  Earl,  Carol 
B.  Lambert.  Dr.  Jenniev  Poulson,  Lola 
Redford,  Helen  Stark,  Letha  Stahell, 
Phyllis  Van  Wagenen,  and  Thelma 
Weight. 

Salt  Lake  CriY,  Utah,  Aug.  4. 1978. 
Senator  BncH  Bath. 

Senate  Judiciary  Subcommittee  on  Consti- 
tution, V.S.  Senate,  Washington,  D.C. 
Utah  needs  help.  The  women  of  Utah  would 
like  to  be  included  in  the  Constitution.  We 
need  extension  of  the  deadline  for  ratifica- 
tion of  E.R.A.  to  allow  full  debate  In  all  the 
states,  time  should  not  be  the  issue. 

Equal  Rights  Coalition  of  Utah  (Com- 
prising 400  individual  members  plus 
35  different  organizations) . 

TESTIMONY  Presented  by  Jttdy  Hektz  to 
Senate  Jotmciary  CoMMrrrEE,  Axjgust  4,  1978 

Mr.  Chairman  and  Members  of  the  Com- 
mittee : 

My  name  is  Judith  Hertz.  I  am  a  wife,  a 
mother  and  an  active  volunteer  in  the  re- 
ligious and  secular  community.  I  served  on 
the  Board  of  Directors  of  the  National  Fed- 
eration of  Temple  Sisterhoods.  I  am  coordi- 
nator of  this  agency's  Task  Force  on  the 
Equal  Rights  Amendment  and  its  lialFnn  to 
the  Religious  Committee  for  the  ERA.  I  have 
worked  professionally  as  a  social  worker  for 
the  Department  of  Welfare  in  the  City  of 
New  York,  as  a  census  and  an  opinion  roll- 
taker  and  genertd  researcher  for  various 
corporate    enterprises    and    publications. 

The  National  Federation  of  Temple  Sister- 
hoods has  oiver  620  affiliates  with  more  than 
100,000  members  In  47  states.  We  are  the 
women's  agency  of  the  Union  of  American 
Hebrew  Congregations  which  Includes  over 
700  Reform  congregations  with  over  1  mil- 
lion members  in  the  United  States.  The  Na- 
tional Federation  of  Temcle  Sisterhoods  has 
been  a  pioneering  agency  in  advocating  the 
Issues  of  rights  for  individuals,  regardless  of 
race,  color,  national  origin  or  sex.  In  fact  the 
establishment  of  our  agency  in  1913  was  an 
expression  of  our  equal  rights  status  as 
women  within  our  branch  of  Judaism.  It  is 
more  than  historic  coincidence  that  many 
women  active  in  the  suffragist  movement 
were  among  our  organizers. 

I  speak  here  today  on  behalf  of  both  Sister- 
hood and  Congregation  as  well  as  other  agen- 
cies of  the  Jewish  community  whose  state- 
ments on  extension  are  appended  to  my 
comments.  Included  are:  American  Jewish 
Committee.  American  Jewish  Congress,  B'nal 
Brlth,  B'nal  Brlth  Women,  the  National 
Council  of  Jewish  Women,  National  Jewish 
Community  Relations  Advisory  Council,  Pio- 
neer Women,  the  United  Synagogue  of  Amer- 
ica, Women's  League  for  Conservative  Ju- 
daism, as  well  as  the  National  Federation  of 
Temple  Sisterhoods  and  the  Union  of 
American  Hebrew  Congregations.  The  com- 
bined memberships  of  these  groups  are  well 


In  excess  of  2>^  million  people.  Although 
there  are  differing  approaches  and  opinions 
in  the  Jewish  community  all  these  agencies 
support  the  Equal  Rights  Amendment  and 
favor  extension  of  the  deadline  for  Its  ratifi- 
cation. Other  Jewish  agencies  supporting  the 
ERA  have  not  yet  bad  an  opportunity  to  act 
on  extension. 

Intrinsic  concerns  of  Judaism  are  justice 
and  human  rights.  Regardless  of  the  varie- 
ties and  distinctions  In  cultural  roles,  Ju- 
daism has  made  no  distinction  in  the  degree 
of  responsibility  of  men  and  women  In  re- 
lation to  God  and  religious  observance,  to 
family  and  society. 

Within  my  own  religious  conununlty  women 
are  trained  as  rabbis,  cantors,  and  educators; 
they  are  elected  as  presidents  and  officers  and 
serve  in  other  positions  of  leadership  in  the 
synagogue.  In  secular  (in  contrast  to  syna- 
gogue-related) Jewish  agencies  women  can 
and  do  participate  In  leadership  and  de- 
cision making  roles. 

I  speak  for  a  religious  community  tbat 
places  the  highest  value  on  family — on  love 
and  respect  between  husband  and  wife — on 
love  and  res-ect  between  parents  and  chil- 
dren. It  is  primarily  through  the  family  that 
children  learn  moral  and  ethical  values.  We 
believe  that  mothers  and  fathers  are  equal 
partners  In  responsibility  for  teaching  and 
rearing  children. 

The  family  will  be  strengthened  by  elimi- 
nating differences  in  the  treatment  of  men 
and  women.  The  ERA  simply  guarantees 
equal  protection  under  the  law  to  both  men 
and  women.  It  gives  dignity  In  the  eyes  of 
the  law,  and  thus  In  Eociety,  to  both.  It  is 
out  of  concern  for  the  family  that  we  be- 
lieve that  the  ERA  must  be  ratified. 

The  long  historic  struggle  of  women,  on  a 
state-by-state,  statute-by-statute,  and  sub- 
ject-by-subject basis  toward  eliminating  dis- 
crimination, on  the  right  to  vote,  the  right 
to  own  property,  the  right  to  equal  pay,  to 
cite  only  some  examples.  Indicates  that  the 
issues  involved  are  complex,  difficult  to  ex- 
plain and  difficult  to  understand.  Consider- 
ing the  length  of  time  which  has  been  re- 
quired to  pass  individual  items  of  legislation 
on  a  piecemeal  basis.  It  should  not  be  sur- 
prising that  ratification  of  the  ERA  by  the 
required  number  of  states  may  not  be  accom- 
plished within  the  arbitrary  7-year  time 
limitation. 

I  speak  for  the  propriety  of  extension.  Why? 
Perhaps  a  parable  will  help. 

When  Moses  ascended  Mt.  Sinai  to  receive 
the  Ten  Commandments,  the  people  he  left 
behind  retreated  to  their  old  ways.  In  his 
absence,  they  regressed;  frightened  and  un- 
certain, they  built  and  worshipped  an  idol — 
the  Golden  Calf.  Tf  Moses  had  not  had  the 
patience  to  continue  his  work,  to  reeducate 
and  redeem  his  people,  the  whole  of  our  his- 
tory and  the  history  of  all  civilization  and 
religion  might  be  different. 

We  must  have  patience  and  concern  and 
be  able  to  continue  to  work  for  what  we  know 
is  right.  The  extension  is  essential  because 
while  recent  polls  show  that  the  majority  of 
people  favor  the  ERA,  state  legislators  have 
not  always  refiected  or  acted  upon  this  point 
of  view.  It  is  evident  that  there  are  many 
misunderstandings  about  the  issue.  We  are, 
through  our  work  and  reports  of  the  media, 
all  too  aware  of  the  increasing  confusion  and 
misinformation  regarding  the  ERA.  It  was 
after  opposition  to  the  ERA,  In  the  name  of 
religion,  was  increasingly  articulated,  that 
the  religious  community  recognized  Its  re- 
sponsibility to  work  cooperatively  and  active- 
ly on  behalf  of  ratification.  One  reason  we 
were  late  in  speaking  out  was  that  it  seemed 
so  obvious  that  the  ERA  would  be  ratified. 

One  of  the  precious  values  in  our  society 
is  the  right  to  express  one's  point  of  view. 
However,  we  cannot  condone.  In  the  name  of 
that  principle,  disseminating  frightening, 
misleading  and  destructive  Information. 


One  of  the  strongest  points  of  Judaism, 
and  other  religions.  Is  tbat  If  tbere  is  a  wrong 
done,  that  wron;  should  be  rlgbted  as  soon 
as  possible.  Judaism  stresses  the  Importance 
of  redeeming  by  good  acts  tboae  acts  wluco 
are  hurtful. 

Ratification  of  the  Equal  Rights  Amend- 
ment will  guarantee  long  over-due  equal 
rights  and  treatment  for  millions  of  women 
now  still  denied  them  primarily  on  the  basis 
of  their  sex.  It  will  giiarantee  opportunities 
for  women  to  make  choices.  It  pill  strengttafen 
opportunities  for  men  as  well, 

The  extension  is  necessary  so  an  educa- 
tional opportunity  can  be  presented  to  clear 
the  air  of  those  false  representations  and 
scare  tactics  which  have  been  TOlced  by  a 
small  but  very  vocal  minority.  By  those  tac- 
tics they  created  an  impression  that  tbey 
represent  a  large  body  of  people  alttiougb 
such  Is  not  actually  the  case.  Our  organisa- 
tions are  Increasingly  conscious  of  and  im- 
pressed by  our  members'  concern  tbat  opfio- 
sltlon  to  the  ERA  is  part  of  an  attempt  to 
restrict  and  limit  rights  for  individuals  con- 
trary to  the  Constitution.  Many  groups  and 
Individuals  are  Just  coming  to  grips  with 
the  insidious  nature  of  the  opposition.  Larger 
freedoms  In  America  may  be  threatened. 
Failure  to  extend  the  deadline  for  ratifica- 
tion will  prematurely  cut  off  debate  and  dis- 
cussion on  the  issue,  will  cut  off  the  oppor- 
tunity to  fulfill  the  American  standard  of 
justice. 

Reason  and  understanding,  not  passion 
and  emotion  Just  determine  our  behavior. 
While  there  may  be  dlfferinii  opinions  on 
strategies  or  technicalities,  there  Is  no  dis- 
agreement that  discrimination  on  the  basis 
of  sex  must  not  be  allowed.  The  law  must 
guarantee  the  absence  of  such  discrimina- 
tion; the  law  of  our  land  must  protect  all  of 
our  people. 

Mr.  Chairman.  Members  of  the  Committee 
we  speak  for  and  urge  the  extension  of  the 
deadline  for  ratification  of  the  ERA. 

National  PEoniATioN  op  Templb 

SISTEBROODS 
WOMEN'S   RICRTS:    EQUAI.  RIGHTS   AlCENDMEMT 

The  proposed  27th  amendment  to  the 
Constitution  of  the  United  SUtes  declares 
that  equality  of  rights  under  law  shall  not 
be  abridged  or  denied  by  tlie  United  States, 
nor  by  any  State,  on  account  of  sex.  In  ad- 
dition it  gives  Congress  the  power  of  en- 
forcement. 

Although  equality  Is  of  concern  to  all, 
w-men  have  a  unique  responsibility  to  in- 
creasingly press  their  role  in  advocating  and 
supporting  necessary  legislation  to  eliminate 
all  sex  discrimination.  Therefore,  the  Na- 
tional Federation  of  Temple  Sisterhoods,  on 
behalf  of  its  United  States  members  assem- 
bled in  San  Francisco  affirms: 

1 .  Continued  support  of  the  proposed  27th 
amendment  to  the  Constitution  of  the 
United  States  which  makes  gender-based 
discrimination  unconstitutional. 

2.  Constituents,  particularly  In  those 
states  which  have  not  as  yet  ratified  the 
27th  amendment  should  work  toward  Its 
ratification;  members  in  states  which  have 
taken  action  to  rescind  ratification,  should 
work  against  such  action. 

In  the  event  that  the  passage  of  the  27th 
amendment  requires  an  extension,  members 
in  all  states  should  work  promptly  and  vig- 
orously for  extension  of  the  time  limit  to 
ratify  the  27th  amendment. 

«  •  •  •  • 

[Union  of  American  Hebrew  Congregations] 

Resolution  adopted  by  the  Commission  on 
Social  Action  for  Reform  Judaism  March 
19-20,  1978,  Cincinnati,  Ohio. 

EQUAL    RIGHTS    AMENOMSafT 

The  Commission  calls  for  an  extension  of 
the  time  period  for  ratification  of~the  ERA, 
which  now  expires  in  1979. 
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Mission  Helpess  of  the  Sacked  Heart, 

Baltimore,  Md.,  September  16, 1978. 

Dear  Senator:  As  the  President  of  a  Con- 
gregation of  Women  Religious  engaged  In 
religious  education  and  evangelical  ministry 
In  the  United  States  I  represent  a  group  uf 
women  who  are  Immensely  Interested  In  all 
that  concerns  us  as  citizens  of  this  country. 
We  are  an  American  foundation  and  are 
proud  of  this  fact.  We  want  to  be  proud  of 
all  that  our  country  represents. 

Serious  discernment  of  the  Issue  prompts 
us  to  ask  you  to  vote  for  H.J.  Res.  638  with- 
out crippling  amendments.  Please  vote 
against  the  measure  that  would  allow  states 
to  rescind  their  ratification  of  the  ERA. 

Further,  we  ask  that  you  vote  for  cloture 
on  the  first  cloture  vote  In  case  of  filibuster. 
It  Is  Imperative  that  ERA  get  a  fair  hearing. 
Only  In  this  way  can  justice  be  served. 

We  would  like  to  submit  that  we  see  no 
connection  between  ERA  and  abortion.  We 
are  in  favor  of  ERA.  We  are  not  In  favor  of 
abortion,  Tou  are  aware  that  nearly  60% 
of  the  Catholic  people  nationally  support 
ERA.  We  Ittk  you  to  hear  this  60%. 

We  ask  you  to  vote  for  the  extension  of 
time  for  ERA. 

Sincerely, 

Sister  M.  Joanne  Fret,  M.H.8.H., 

General  Director. 

OincE  or  Governmental  Relations, 

Washington,  D.C.,  August  3, 1978. 
Hon.  B»CH  Bath, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bath:  I  am  writing  to  urge 
your  support  for  S.J.  Res.  134  extending  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment  by  the  States. 

In  June  of  1878  the  General  Board,  a  rep- 
resentative body  of  the  American  Baptist 
Churches,  USA,  passed  a  resolution  express- 
ing "support  for  legislation  which  extends 
the  time  allotted  for  ratification  of  the 
ERA." 

Given  the  seriousness  of  a  Constitutional 
Amendment,  it  Is  crucial  that  a  sufficient 
time  be  allotted  to  clarify  the  issue  fully  and 
to  allow  for  an  Informed  Judgment  on  the 
part  of  the  American  people.  Therefore,  I 
urge  you  to  recommend  this  bill  without 
amendments,  and  give  it  your  strongest  sup- 
port when  It  reaches  the  fioor  of  the  Senate. 
Sincerely, 

Rev.  Pamela  Barnett, 
Office  of  Governmental  Relations. 

The  Thomas  Merton  Center, 
Pittsburgh,  Pa.,  September  12, 1978. 

Dear  Senator-  Our  organization.  The 
Thomas  Merton  Center,  Is  ecumenical  with  a 
mailing  membership  of  over  700  people.  We 
support  the  ERA  as  an  Issue  of  social  Justice. 
We  believe  that  the  ERA  is  a  step  In  the  di- 
rection of  eradication  of  discrimination 
based  on  sex  In  the  U.S.  The  consistent  social 
teaching  of  the  Catholic  Church  calls  for  the 
opening  up  of  all  structures  which  inhibit 
the  freedom  of  people  to  lead  full  human 
lives.  The  passage  of  the  ERA  would  open  up 
those  legal  structures  which  presently  dis- 
criminate against  people  because  of  sex. 

We  know  some  of  the  ooponents  of  the 
ERA  have  attempted  to  connect  It  with  abor- 
tion— this  Is  not  true.  ERA  would  prohibit 
discrimination  based  on  sex  dfferences  but 
would  not  prohibit  reasonable  classification 
and  special  treatment  based  on  character- 
istics unique  to  one  sex,  e.g.  child  bearing. 
Therefore,  ERA  is  not  applicable  to  present 
laws  dealing  with  abortion  The  polls  show 
that  50-60%  of  Catholic  people  nationally 
support  ERA. 

We  urge  you  to  vote  for  H.J.  Res.  638  with- 
out crippling  amendments  including  those 
which  would  make  it  possible  for  states  to 
rescind  their  ratifications.  We  further  en- 
courage you  to  vote  for  cloture  on  the  first 
cloture  vote  In  case  of  filibuster. 


When  you  vote, 
human  rights. 


make  your  vote  a  vote  for 

Pat  Morgan, 

S.  Joyce  Rothermel, 

Molly  Rush, 

Mary  Ann  Brownell. 


United  Methodist  CHUnrH. 
New  York.  tf.Y.,  September  7, 1978. 
Dear  Senator:    The   Women's  Division  ol 
the  United  Methodist  Church,  a  national  pol- 
icy making  body,  urges  Senate  extension  of 
ERA. 

Our  concerns  are  reflected  In  H.J.  Resolu- 
tion 638.  voted  by  the  House  Judiciary  Com- 
mittee. We  request  support  without  further 
amendments. 

We  also  ask  for  your  affirmative  vote  on 
cloture  feeling  tbat  this  Is  an  issue  on  which 
the  Senate  should  be  allowed  to  vote  after 
reasonable  time  for  debate. 
Sincerely  yours, 

Theressa  Hoover, 
Associate  General  Secretary, 

Women's  Division. 

Presbyterian  Church, 
Atlanta,  Ga.,  August  30, 1978. 
United  States  Senators. 

This  is  an  urgent  appeal  for  your  sup- 
port of  the  Equal  Rights  Amendment  ex- 
tension compromise  as  voted  by  the  House 
of  Representatives  on  August  15. 

The  Committee  on  Women's  Concerns  of 
the  Presbyterian  Church  in  the  United  States 
strongly  favors  extension  In  order  to  provide 
adequate  time  far  States  to  ratify  the  Equal 
Rights  Amendment. 

I  urge  you  to  vote  against  an  amendment 
which  would  allow  rescission  by  those  states 
that  have  already  ratified  ERA.  Legal  and 
historical  precedents  are  against  allowing 
rescissions.  Rules  that  apply  to  the  ordinary 
state  legislative  process  which  allows  states 
to  change  their  minds  in  some  cases,  such  as 
by  repealing  statutes  or  writing  new  statutes 
to  supersede  old  ones,  do  not  apply  to  the 
ratification  process.  See,  for  example,  the 
Supreme  Court  opinions  in  HolUngsworth- 
V-Virglnia,  3  U.S.  378  (1798),  Hawke-V- 
Smlth,  253  U.S.  221  (1919),  Leser-V-Garner, 
258  U.S.  130  (19J1)  .Moreover,  constitution- 
al scholars  agree  that  the  appropriate  time 
to  decide  the  question  of  the  validity  of  re- 
scissions is  after  %  of  the  states  have  rati- 
fied an  amendment. 

Please  vote  also  against  an  amendment 
that  would  require  %  of  the  Senators  to  vote 
In  the  affirmative  for  passage  of  the  extension. 
The  simple  procedural  sfct  of  Congress  to 
extend  the  time  limit  requires  only  a  ma- 
jority vote. 

I  hope  that  you  will  support  a  cloture  vote 
immediately  In  order  to  prevent  the  threat- 
ened filibuster  of  this  Important  issue. 

The  Equal  Rights  Amendment  is  still 
timely,  contemporaneous  and  Important  to 
the  quality  of  life  for  all  citizens. 

Many  church  people  support  extension  of 
the  time  limit  because  we  realize  that  seven 
years  has  not  provided  adequate  time  for 
the  thorough  debate  that  must  take  place. 
It  took  women  fifty  years  to  gain  the  right 
to  vote — an  extension  of  time  for  the  ERA  Is 
a  modest  request. 
Sincerely, 

Carole  Good<=peed, 
Staff,  Committee  on  Women's  Concerns. 

Presbytery  of  Seattle, 
Seattle,  Wash.,  August  3, 1978.      \ 
Senator  Birch  Bayh, 
Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bayh  :  At  Its  June  27th  meet- 
ing the  Presbytery  of  Seattle  (representing 
52  United  Presbyterian  Churches  in  the 
Greater  Seattle  Area)  voted  to  support  House 
Joint  Resolution  638,  calling  for  an  exten- 
sion of  the  Equal  Rights  Amendment  rati- 
fication date. 

Since  we  believe  discussion  of  the  Equal 


Rights   Amendment  on  Its   merits   Is  still 
politically,  socially,  and  economically  rele- 
vant, and  because  our  church  has  consist- 
ently worked  for  equality  of  opportunity  for 
all  people,  we  urge  you  to  support  the  res- 
olution calling  for  on  extension  of  the  rati- 
fication date  of  the  Equal  Rights  Amend- 
ment when  It  comea  to  a  vote  In  the  Senate 
Judiciary  Committee  and  the  Senate. 
Thank  you, 
-  Rev.  Patricia  Oampbell-Schmitt, 
Chairwoman, Presbyterian  Committee  on 
Women. 
Rev.   Kenneth  C.   Muxer, 

Assctciate  Synod  Executive. 

Lutheran  Cxurch  in  America, 
New  York,  N.Y.,  August  24, 1978. 
Re  extension  of  time  period  for  ratification 

of  the  equal  rights  amendment. 
Hon.  James  O.  EastLano, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eastland:  Itjs  my  under- 
standing that  SJReS  134  may  be  considered 
by  the  entire  Senate  some  time  following  the 
Labor  Day  weekend  in  September  1978. 

May  I  encourage  your  favorable  considera- 
tion and  a  "Yes"  vote  on  the  ERA  extension 
measure. 

The  Lutheran  Church  In  America  has  acted 
to  support  the  Equal  Rights  Amendment.  On 
two  occasions  support  was  voted  by  the  Lu- 
theran Church  in  Aiaerica  In  convention  rep- 
resenting congregations  and  pastors.  During 
the  Interim,  action  was  taken  by  the  Execu- 
tive Council  of  the  Lutheran  Church  In 
America,  reaffirming  the  convention's  pre- 
vious action. 

■your  favorable  consideration  and  "Yes" 
vote  will  mean  mucb  to  many  persons  today 
and  in  the  future. 

Sincerely  youis, 

Kenneth  C.  Senft, 
Executive  Director.  Division  for  Mission  in 
North  AmericajLCA. 


Division  of  Church  and  Society, 

New  York,  N.Y.,  August  2. 1978. 
Senator  Birch  Bayh, 

Chairperson,  Senate  Judiciary  Subcommittee 
on  the  Constitution,  Russell  Senate  Of- 
fice Building,  Washington,  D.C. 
Dear  Senator  Bath:  Thank  you  for  your 
Invitation  to  present  testimony  before  the 
Subcommittee  on  the  Constitution  on  Au- 
gust 4,  1978  regarding  S.J.  Resolution  134. 

Enclosed,  you  will  find  the  requisite  fifty 
copies  of  the  testimony  to  be  presented  to  the 
Subcommittee.  There  are  no  questions  which 
I  perceive  the  Subcommittee  would  need  to 
ask,  so  no  sheet  Is  Attached.  Lastly,  I  have 
provided,  within  the  testimony  Itself,  a  brief 
description  of  who  I  am  for  the  Subcommit- 
tee's Information. 

Again,  thank  you.  I  look  forward  to  meeting 
you  and  presenting  a  statement  on  behalf  of 
a  segment  of  the  religious  community  of  our 
nation. 

Respectfully  yours, 
The  Reverend  Joan  M.  Martin, 
Staff  Associate — Justice  for  Women.0 


NATURAL  GAS  PRICING 

Mr.  BARTLETT.  Mr.  President,  a  few 
days  ago  I  mentioned  the  probable  reluc- 
tance on  the  part  of  State  oil  and  gas 
regulatory  agencies  to  assume  the  re- 
sponsibility, workload,  and  financial  bur- 
den of  administering  a  hopelessly  com- 
plex Federal  law  to  regulate  natural  gas 
pricing. 

The  Chairman  Of  the  Interstate  Oil 
Compact  Commission,  the  Honorable 
Robert  F.  Bennett,  Governor  of  the  State 
of  Kansas,  has  written  to  the  Federal 
Energy  Regulatory  Commission,  citing 
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and  expanding  upon  that  very  point.  I 
ask  unanimous  consent  that  the  com- 
plete text  of  Governor  Bennett's  letter, 
dated  September  19,  1978,  be  printed  in 
the  Recors. 

The  letter  follows: 
Interstate  Oil  Compact  Commission, 
Oklahoma  City,  Okla.,  September  19,  1978. 
Hon.  Don  Smith, 

Commissioner,    Federal    Energy    Regulatory 
Commission,  Washington,  D.C. 

Dear  Mr.  Smith:  Since  there  is  some  prob- 
ability that  the  Congress  is  preparlnij  to 
adopt  the  Natural  Gas  Pricing  Bill,  and  since 
you  were  designated  by  Chairman  Curtis  as 
liaison  between  FERC  and  the  lOCC  for  the 
purpose  of  Implementing  state  regulatory 
agency  functions  under  the  bill,  I  believe 
that  you  should  be  made  aware  of  the  at- 
titude of  a  number  of  the  oil  and  gas  pro- 
ducing states  toward  certain  aspects  of  this 
legislation. 

As  you  know,  the  most  recent  measure 
which  came  out  of  Congress  delegated  to  the 
state  oil  and  gas  regulatory  agencies  certain 
certification  functions  relative  to  natural  gas 
pricing.  Several  months  ago,  when  the  pres- 
ent agreement  was  In  memorandum  form 
and  not  in  final  draft  legislation,  cooperative 
talks  were  held  between  the  staffs  of  the 
Federal  Energy  Regulatory  Commission  and 
the  Interstate  Oil  Compact  Commission.  It 
was  a  mutual  goal  at  that  time  to  urge  the 
states  to  carry  out  their  responsibilities  under 
the  act.  The  staff  conferences  indicated  that 
most  state  regulatory  agencies  were  in  a  posi- 
tion to  fold  the  certification  process  Into 
their  present  operations  and  that  each  state 
would  be  permitted  to  use  its  own  system, 
within  parameters,  to  carry  out  the  respon- 
sibilities. We  believe  that  it  was  in  the  best 
Interests  of  the  conservation  of  oil  and  gas 
and  the  orderly  development  of  the  resources 
to  assist  in  these  functions. 

The  staff  advises  me  that  the  most  recent 
draft,  that  is  the  draft  presently  being  con- 
sidered by  the  Congress,  has  made  material 
changes  from  the  assumptions  made  at  the 
original  staff  conferences  referred  to  above. 
Consequently,  many  of  the  states  have  indi- 
cated to  the  lOCC  staff  that  they  have  little 
or  no  interest  In  being  of  assistance  in  carry- 
ing out  these  functions.  We  apprehend  that 
the  Congress  has  imposed  upon  FERC  the 
duty  to  prepare  the  program  without  flexi- 
bility; draft  the  necessary  forms;  and  become 
the  "big  brother"  to  all  of  the  state  oil  and 
gas  agencies. 

On  the  other  hand,  the  state  regulatory 
official  faces  a  huge  volume  of  work  for  which 
he  has  received  no  appropriation,  will  expect 
no  praise,  and  will  probably  get  a  certain 
amount  of  calumny.  One  state  regulatory 
official  has  already  written  his  Attorney  Gen- 
eral seeking  an  opinion  as  to  whether  his 
state  (Oklahoma)  can  carry  out  a  federally 
mandated  program  without  the  approval  of 
the  Legislature  of  the  State  of  Oklahoma. 
Others   are   considering   a  similar   approach. 

If  these  agencies  continue  to  re'ect  being 
the  certifying  agency,  then  obviously  this  Is 
of  serious  consequences  to  you.  In  view  of  the 
previous  staff  conversations,  I  thought  that 
it  would  fair  to  advise  you.  For  example.  If 
the  bill  becomes  law  within  the  next  45  days 
there  will  be  1,700  applications  for  certifica- 
tion pending  from  the  State  of  Louisiana 
alone.  Texas  estimates  3.000  hearings  a  year. 
Other  states  will  have  corr-;spondlng  volumes. 

Do  not  construe  this  letter  as  one  that  re- 
jects cooperation  between  the  lOCC  and  the 
FERC.  Quite  the  contrary.  It  is  because  of 
our  long  cooperative  association  that  I  feel  It 
a  proper  thing  to  do  to  advise  you  of  the 
attitude  of  the  states.  If  we  can  Mslst  you 
and  your  commission  In  any  way  In  this  mat- 
ter or  In  any  others — ^keeping  in  mind  that 


we  are  restricted  by  the  desires  of  our  mem- 
ber states — please  advise  me. 
Sincerely, 

BOBEET   F.   BKimTT, 

Governor  of  Karuaa.% 


S.  1185,  INTERSTATE  HOR8ERACING 
ACT  OP  1978 

•  Mr.  STEVENSON.  Mr.  President,  the 
Senate  will  soon  consider  S.  1185,  a  bill 
which  would  for  the  first  time  have  legal 
wagering  on  horseraces  regulated  by 
Federal  statute.  I  oppose  the  bill  and 
plan  to  call  up  some  of  the  amendments 
I  filed  last  Tuesday.  Apparently,  few 
Members  have  given  the  bill  much  atten- 
tion, and  I  am  finding  much  confusion 
about  its  provisions  and  my  amend- 
ments. Perhaps  the  following  summary 
will  be  helpful  to  Members  and  their 
stafFs  who  may  not  have  had  time  to 
puzzle  out  the  provisions  of  S.  1185  as 
reported  by  the  Judiciary  Committee. 

First.  The  bill  prohibits  a  legal  off- 
track  betting  agency  from  accepting 
wagers,  either  parimutuel  of  nonpari- 
mutuel,  on  horseraces  in  other  States 
except  under  the  conditions  prescribed 
below; 

Second.  Interstate  wagering  on  horse- 
races is  permitted  only  with  the  con- 
sents of: 

First,  the  racing  commissions  of  the 
host  racetrack  State  and  the  off-track 
betting  State, 

Second,  the  host  racetrack  (the  bill 
uses  the  term  "host  racing  association) , 

Third,  the  horsemen's  group  (defined 
as  the  group  representing  the  owners 
and  trainers  at  the  racetrack.  The  con- 
sent of  the  group  takes  the  form  of  a 
written  agreement  between  the  group 
and  the  racetrack.  It  is  a  condition  pre- 
cedent to  any  agreement  between  the 
track  and  the  off-track  agency.  Thus, 
the  horsemen's  group  has  a  veto  over  the 
contract.  They  may  use  it  either  to  pre- 
vent a  contract  between  the  track  and 
the  off-track  agency,  or  to  bargain  with 
the  racetrack  for  a  share  of  the  proceeds 
the  track  will  receive  under  its  contract 
with  the  off-track  agency. 

Fourth,  with  certain  exceptions,  all 
currently  operating  tracks  within  60 
miles  of  an  off-track  agency,  or  when 
there  is  no  track  within  60  miles,  the 
closest  cxirrently  operating  track  in  an 
adjoining  State,  regardless  of  the  dis- 
tance of  the  track  from  the  off-track 
agency. 

Third.  Exception  to  the  requirement 
of  the  consent  of  the  horsemen's  groups 
(third  above) :  A  nonprofit  racetrack  in 
a  State  where  distribution  of  off-track 
betting  revenues  is  set  by  law  is  not  re- 
quired to  get  the  consent  of  its  horse- 
men's group  before  entering  into  a  con- 
tract with  an  off-track  agency.  I  imder- 
stand  that  this  exception  applies  to  three 
major  racetracks  in  New  York  which  are 
"nonprofit." 

Fourth.  Exceptions  to  the  requirement 
of  third-party  racetrack  consents 
(fourth  above) : 

First,  a  State  which  had  off-track  but 
not  on-track  betting  on  May  1,  1978,  is 
not  required  to  obtain  the  consents  of 
third-party  racetracks: 


Second,  in  an  off-track  betting  State 
with  at  least  250  days  of  on-track  wager- 
ing, the  consent  of  third-party  race- 
tracks is  not  required  for  up  to  60  radng 
days  if  there  is  no  racing  of  ttie  aame 
type  on  the  same  day  within  60  milei 
of  an  c^-track  betting  office.  Tbeir  eoo- 
sent  is  also  not  required  for  up  to  25 
special  events  a  year,  such  as  the  Ken- 
tucky Derby.  New  York  is  the  only  State 
with  off-track  betting  and  at  least  250 
days  of  on-track  wagering. 

Fifth.  General  exceptions  to  the  aet: 

First,  the  act  would  not  ai>ply  to  any 
contract  between  an  ott-tnct  bettipg 
agency  and  a  racetrack  existing  on 
May  1, 1978: 

Second,  the  act  would  not  apply  to  any 
form  of  legal  nonparimutud  off-track 
wagering  existitng  in  a  State  on  May  1, 
1978. 

Sixth.  Enforcement.  The  boat  race- 
track State,  the  racetrack  whose  race  it 
used  by  the  off-track  system,  and  the 
horsemen's  groups  are  given  rights  of 
action  against  an  off -track  system.  Civil 
suits  may  be  brought  in  Federal  district 
courts  regardless  of  diversity  of  citizen- 
ship, amoimts  in  controversy,  or  the 
existence  of  a  Federal  question.  Thus,  ac- 
tions on  the  contracts,  not  involving  in- 
terpretations of  the  act,  would  be  tried 
in  Federal  rather  than  State  courts. 

Seventh.  Damages  are  set  as  "an 
amount  equal  to  that  portion  of  the  take- 
out which  would  have  been  distributed 
to  the  host  State,  host  racing  association 
and  the  horsemen's  group,  as  if  each 
such  interstate  off-track  wager  had 
been  placed  at  the  host  racing  associa- 
tion." This  calculation  of  damages  is 
based  on  a  hypothetical  case  in  which 
all  who  placed  bets  on  the  race  at  an 
off-track  agency  would  have  traveled  to 
the  racetrack  to  place  their  bets  if  the 
off-track  agency  had  not  offered  the 
race. 

Mr.  President,  I  oppose  S.  1185  be- 
'  cause  I  believe  it  would  be  unwise  of  the 
Congress  to  undertake  to  regulate  legal 
gambling,  a  subject  we  have  always  left 
to  the  States.  While  the  horseracing  in- 
dustry has  problems,  real  or  imagined, 
they  do  not  rise  to  the  level  of  a  national 
concern.  Further,  if  we  decide  that  Fed- 
eral regulation  is  necessary,  we  should 
at  least  be  evenhanded.  This  bill,  while 
It  contains  a  maze  of  exceptions  and 
special  provisions  to  protect  existing  off- 
track  betting  systems,  discriminates 
generally  against  off-track  betting  in 
favor  of  on-track  betting.  States  which 
now  have  neither  but  may  in  the  future 
decide  to  estabUsh  off-track  systems  will 
be  discouraged  from  doing  so  by  the 
burden  of  restrictions  imposed  by  this 
bill.  Their  interests  are  not  protected. 
It  is  a  bill  for  the  protection  of  the  spe- 
cial interests  who  participated  in  patch- 
ing it  together.  It  protects  one  form  of 
gambling  against  the  competition  of  an- 
other form.  It  is  both  anticompetitive 
and  unfair.  While  I  do  not  plan  to  call 
up  each  one  of  my  amendments,  I  wiD 
call  up  at  least  those  that  would  strike 
the  required  consents  of  those  who  are 
not  parties  to  the  contract  between  race- 
tracks and  off-track  betting  agencies.* 
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THE  COMPROMISE  NATURAL  GAS 
BILL 

•  Mr.  STONE.  Mr.  President,  although 
I  believe  the  compromise  natural  gas  bill 
has  many  deficiencies,  most  of  which 
were  not  inherent  in  the  Pearson/Bent- 
aen  bill  which  I  cosponsored  and  which 
the  Senate  passed  last  year,  I  am  sup- 
porting passage  of  the  compromise  bill 
and  believe  it  is  essential  that  the  U.S. 
Senate  adopt  it. 

As  many  in  this  body  know,  one  of  my 
primary  concerns  since  being  elected  to 
the  Senate  has  been  this  Nation's  grow- 
ing-energy vulnerabihty.  I  have  partici- 
pated actively  both  as  a  member  of  the 
Energy  Committee  and  as  a  member  of 
this  body  in  deliberating  about  our 
energy  problem  and  its  possible  solution. 
Indeed,  we  have  been  deliberating  about 
our  energy  problem  and  its  possible 
solution.  Indeed,  we  have  been  deliberat- 
ing on  this  problem  for  too  long  and 
only  now  have  the  opportunity  to  take 
some  constructive  steps  toward  solving 
it. 

The  oil  embargo  of  1973-74  dramat- 
ically underscored  our  vulnerability. 
Since  then,  we  experienced  the  winter 
of  197ft-77  which  again  demonstrated 
how  dependent  our  modem  society  is  on 
energy  and  how  much  hardship  can  be 
inflicted  by  inadequate  energy  supplies. 
Throughout  the  last  5  years  we  have  con- 
tinued to  increase  the  percent  of  our 
petroleum  supplies  which  is  coming  from 
foreign  sources  and  increasingly  the 
sources  for  this  supply  have  shifted  from 
the  Western  Hemisphere  to  the  Middle 
East  and  Africa.  In  addition  to  the  vital 
question  of  the  security  of  these  sup- 
plies, the  outflow  of  U.S.  dollars  to  pro- 
cure them  has  now  reached  such  a  level 
that  the  stability  of  the  U.S.  dollar  is 
at  issue. 

I  believe  we  as  a  nation  must  finally 
begin  taking  those  steps  necessary  to  put 
prices  on  new  gas  immediately;  I  believe 
the  price  ceilings  established  in  the  com- 
promise bill  are  realistic  both  from  the 
standpoint  of  producers  and  consumers; 
I  believe  the  deregulation  of  natural  gas 
from  deep  wells  within  12  months  of  en- 
actment will  significantly  simulate  ex- 
ploration and  development  of  some  of 
this  country's  most  promising  remain- 
ing natural  gas  resources;  application  of 
the  price  ceilings  over  both  the  inter- 
state and  intrastate  markets  will  once 
again  permit  natural  gas  supplies  to 
move  across  State  lines  without  suffer- 
ing penalties  and  thus  more  equitably 
distribute  all  of  this  country's  natural 
gas  supplies;  and  the  phasing  out  of 
price  ceilings  on  many  of  this  Nation's 
natural  gas  supplies  by  the  mid-1980's 
should  encourage  significant  new  long- 
term  investments  in  the  development  of 
our  domestic  natural  gas  resources. 

Overall,  I  am  convinced  that  the  com- 
promise natiu-al  gas  bill  will  result  in  the 
development  of  significant  new  domestic 
natural  gas  supplies  and  thus  will  reduce 
the  Nation's  dependence  on  foreign  en- 
ergy supplies.  In  addition  to  improving 
the  energy  security  of  our  country,  the 
development  of  new  supplies  here  at 
home  versus  purchasing  incremental  en- 
ergy supplies  from  foreign  sources  will 


create  additional  American  jobs  and  in- 
come while  reducing  the  outflow  of  dol- 
lars and  the  adverse  effects  of  this  out- 
flow on  the  value  of  the  dollar  in  wbrld 
money  markete.  We  have  surely  passed 
the  time  when  we  have  the  luxury  to 
once  more  face  a  decision  on  natural  gas 
pricing  and  decide  that  the  best  action 
is  to  make  no  decision  at  all  and  to  again 
consider  the  issue  at  a  later  time.  The 
hour  for  action  is  surely  late  and  we 
must  now  face  up  to  our  responsibility 
and  establish  reasonable  rules  and  guide- 
lines by  which  the  private  market  sys- 
tem can  begin  solving  the  natural  gas 
problem. 

As  indicated,  I  do  have  a  number  of 
concerns  about  the  compromise  natural 
gas  bill.  I  believe  it  is  unduly  burdensome 
and  complex  in  its  multitude  of  defini- 
tions and  regulations:  I  believe  the  de- 
finition of  new  gas,  particularly  for  the 
offshore  area,  is  inordinately  restrictive 
and  will  discourage  development  of  some 
of  our  promising  natural  gas  resources; 
and  as  previously  indicated,  I  would 
much  prefer  to  see  all  price  ceilings 
phased  out  at  a  much  earlier  date  than 
is  specified  in  this  bill. 

But  I  suppose  my  most  serious  con- 
cern with  this  bill  has  to  do  with  the 
possible  misadministration  of  the  in- 
cremeijtal  pricing  provisions.  The  bill 
does  provide  for  certain  of  the  costs 
associated  with  the  higher  cost  supplies 
to  be  passed  along  initially  to  industrial 
boiler  fuel  customers.  The  intent  of  this 
provision  is  that  residential  and  small 
commercial  customers  in  particular  be 
initially  protected  from  some  of  the  cost 
increases  from  these  new  higher  priced 
supplies. 

I  do  not  quarrel  with  the  concept  of 
affording  some  price  protection  to  high 
priority  customers.  But  at  the  same  time, 
I  believe  it  is  imperative  that  the  incre- 
mental pricing  provisions  not  be  admin- 
istered in  such  a  way  as  to  cause  indus- 
trial users  of  natural  gas  to  shift  to  im- 
ports of  foreign  oil. 

The  compromise  gas  bill  provides  that 
incremental  pricing  shall  be  applied  to 
certain  industrial  customers  only  so  long 
as  the  incrementally  priced  gas  does  not 
exceed  the  price  of  the  industrial  users 
alternative  fud.  From  my  reading  of  the 
bill  and  the  conference  report,  it  is  clear 
that  if  it  is  determined  that  the  alter- 
native fuel  for  a  particular  industrial 
user  is  No.  6  fuel  oil,  then  incremental 
pricing  to  this  user  is  less  than  the  price 
of  No.  6  fuel  oil  to  this  customer.  Once 
the  price  of  natural  gas  to  this  user 
equals  the  price  of  No.  6  fuel  oil,  then 
no  further  increases  in  price  will  be  im- 
posed to  this  user  except  to  the  extent 
necessary  to  keep  the  price  of  natural 
gas  equal  to  the  price  of  this  user's  al- 
ternative fuel,  or  in  this  case  No.  6  fuel 
oil. 

Indeed,  I  believe  it  would  be  ludicrous 
if  we  adopt  a  gas  bill  which  is  intended  to 
encourage  the  development  of  new  do- 
mestic natural  gas  supplies  in  order  to 
reduce  our  dependence  on  foreign  oil 
and  then  to  allow  the  imposition  of  in- 
cremental pricing  in  such  a  way  that 
industrial  users  are  encouraged  to  shift 
from  natural  gas  to  No.  6  fuel  oil  or 
some  other  fuel.  I  trust  that  the  FERC 


will  use  every  postlble  prevention  to  see 
that  this  does  not  occur.* 


EQUAL  RIGHTS  RATIFICATION 

•  Mr.  GARN.  Mr.  President,  one  of  the 
most  gratifying  aspects  of  the  contro- 
versy over  House  Joint  Resolution  638, 
the.  resolution  purporting  to  extend  the 
time  for  ratification  of  the  equal  rights 
amendment,  is  the  outpouring  of  edito- 
rial opinion  against  the  manner  in  which 
the  extension  is  being  handled.  Of  course, 
this  is  gratifying  because  of  the  serious 
problems  raised  by  extension  itself,  but  it 
is  also  gratifying  because  many  of  the 
newspapers  which  have  editorialized  are 
in  favor  of  ERA  ratification.  We  are  for- 
tunate indeed  to  have  editorial  writers 
and  publishers  who  are  able  to  separate 
their  own  feelings  about  the  merits  of 
ERA  from  the  procedural  problems 
raised  by  House  Joint  Resolution  638. 
There  is  a  general  understanding  that 
the  procedure  mu»t  be  fair  and  firm  for 
every  proposed  amendment,  not  just  for 
those  that  one  favors.  Also,  it  is  generally 
understood  that  the  precedent  set  by  this 
Congress  may  come  back  to  worry  the 
Nation  for  decades  to  come. 

I  ask  unanimous  consent  that  edito- 
rials from  the  Denver  Post,  the  New  York 
Times,  the  Washington  Post,  the  Plain 
Dealer  and  the  Cleveland  Press,  the  Chi- 
cago Tribune,  and  the  New  Republic  be 
printed  in  the  Record. 

The  editorials  follow : 
[From  the  Denver  Pest,  Thurs.,  July  20,  1978) 
Don't  Rig  Rules  for  ERA 

Should  the  deadline  for  ratification  of  the 
Equal  Rights  Amendment  be  abruptly  moved 
up  to  today  from  the  original  March  22,  1979, 
for  the  specific  purpose  of  killing  the 
proposal? 

Of  course  not.  No  One  has  even  suggested  so 
grossly  unfair  a  dlatortion  of  a  supposedly 
neutral  constitutional  process  to  hand  vic- 
tory to  one  side  of  a  bitter  political  debate. 

But  what  has  been  demanded,  and  now 
approved  by  the  U.B.  House  of  Representa- 
tives Judiciary  ConHnittee,  Is  just  as  unfair 
to  the  other  side.  Under  intense  election-year 
pressure  from  ERA  supporters,  the  committee 
has  voted  to  extend  the  deadline  by  three 
years,  three  months  and  eight  days. 

That  odd  time  fimirfe  Is  a  supposed  "com- 
promise" with  the  original  demand  of  ERA 
backers  for  seven  more  years.  But  the  length 
of  the  extension  Is  less  Important  than  the 
terms  attached  to  It — and  they  are  clearly 
designed  to  rig  the  rules  utterly  against  ERA 
opponents. 

This  newspaper  has  consistently  voiced 
editorial  support  for  the  ERA  at  both  state 
and  national  levels.  Indeed,  as  recently  as 
May  30,  we  even  approved  the  idea  of  a 
simple  extension  of  the  deadline  because  the 
ERA  "is  a  right  and  Just  cause." 

It  Is  still  right.  It  is  still  just.  But  the 
mountftig  debate  over  the  extension  pro- 
posal— particularly  In  the  loaded  fashion  it 
emerged  from  the  Judiciary  Committee — has 
convinced  us  that  1iils  tactic  Is  a  dangerous 
and  unfair  means  to  this  still  noble  end. 

For  it  is  now  clear  that  the  proponents 
aren't  merely  asking  for  more  time  for  public 
consideration.  They  are  demanding  that  the 
rules  be  rigged  In  "beads  I  win,  tails  we  flip 
again,  and  again,  and  again,"  fashion.  They 
want  unlimited  attempts  for  three  more 
years  to  win  ratifications  in  the  15  states 
which  have  still  refused  to  approve  the 
amendment.  But  they  also  seek  to  specifically 
prohibit  any  of  the  35  states  that  have  rati- 
fied from  rescinding  their  approval  as  four 
have  already  tried  to  do. 
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Thus.  It  would  be  entirely  possible  In  three 
years  time  to  see  47  states  on  record  against 
the  ERA  and  only  three  ratifying — with  the 
amendment  still  becoming  the  supreme  law. 

In  the  debate's  heated  rhetoric,  opponents 
have  protested  "changing  the  rules  in  the 
middle  of  the  game"  and  the  supporters  have 
replied  "this  Is  no  game." 

Indeed,  amending  the  Constitution  Is  no 
game.  Which  Is  exactly  why  It  must  be  done 
with  scrupulous  fairness.  Thus,  a  basic  tenet 
of  constitutional  law  has  always  been  the 
requirement  for  "contemporaneous"  approval 
of  amendments  by  three -fourths  of  the 
states.  That  simply  means  they  should  all 
act  within  a  reasonably  limited  time  period  to 
Insure  they  actually  reflect  the  will  of  the 
contemporary  majority. 

In  actual  fact,  no  successful  constitutional 
amendment  has  ever  taken  more  than  tovcc 
years  to  win  the  necessary  majority.  (Ihe 
states  rejected  five  proposals.) 

Frankly,  the  arguments  against  the  ERA 
continue  to  strike  us  as  ranging  from  the  in- 
sufficient to  the  preposterous.  But  the  central 
point  now  Is  whether  the  many  women  and 
men  who  disagree  with  us  also  have  a  right 
to  express  their  opinion  in  the  political 
process. 

If  that  process  Is  distorted  now,  what's  to 
keep  it  from  being  distorted  by  the  passion 
of  other  political  drives?  Would  the  ardent 
feminists  urging  the  present  loaded  proposal 
favor  a  similar  "can't  lose"  approach  for  an 
amendment  to  outlaw  abortion?  Or  to  enact 
any  of  the  dozens  of  proposals  always  floating 
around? 

The  ERA  would  not  be  necessary  to  "put 
women  in  the  Constitution."  They  are  already 
there,  as  fully  as  men.  The  ERA  would  re- 
affirm our  national  commitment  to  a  fairer 
treatment  of  women  In  our  national  life.  The 
fight  for  the  amendment  has  led  to  many 
comparable  state  amendments  (Including,  in 
Colorado)  and  fairer  treatment  of  women 
throughout  law  and  society. 

The  amendment  can  cap  those  achieve- 
ments by  going  all  the  way  without  an  ex- 
tension— if  voters  this  November  care  enough 
to  defeat  legislative  opponents  In  the  holdout 
states.  Sadly,  this  appears  unlikely. 

For  this  touchstone  of  the  "women's  move- 
ment" Is  now  actively  opposed  by  a  growing 
movement  of  other  women  with  more  con- 
servative goals.  But  a  nation  cannot  condi- 
tion the  right  of  women  to  wield  Its  political 
processes  on  their  willingness  to  uphold  lib- 
eral banners. 

ERA  will  be  an  honored  part  of  the  Con- 
stitution If  It  passes  fairly.  But  If  Congress- 
tries  to  rig  the  rules  In  Its  favor  It  will  dis- 
honor the  very  tenets  of  democracy  that  ERA 
Itself  enshrines. 

IProm  The  New  York  Times.  July  4.  1978] 
The  Right  Wat  To  Fight  for  E11.A. 

The  pressure  on  Congress  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment  will  reach  a  crescendo  next 
weekend  as  marchers  and  lobbyists  descend 
on  Washington.  They  see  their  just  cause  as 
a  tantalizing  three  states  short  of  the  38 
needed  for  adoption  and  seek  a  reprieve  from 
almost  certain  defeat  In  their  seven-year 
struggle  for  women's  rights.  But  the  means 
by  which  they  prevail  should  not  be  subordi- 
nated even  to  a  noble  end.  To  alter  the 
amendment  procedures  with  the  extension 
they  demand  would,  we  think,  cause  even 
greater  damage  than  a  further  delay  in  the 
ratification  of  the  E.R.A. 

The  very  process  of  amending  the  Consti- 
tution Is  at  stake.  If  the  E.R.A.  were  given 
a  second  seven-year  term  for  ratification  by 
the  states  It  would  be  a  clear  case  of  manipu- 
lating the  process  in  an  effort  to  achieve  a 
desired  result.  It  would  be  particularly  dam- 
aging If  such  an  extension  were  decreed  by 
a  simple  majority  vote,  as  Its  sponsors  hope. 
Instead  of  the  two-thirds  majority  constltu- 
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tionaUy  required  for  amendments.  If  the 
two-thirds  vote  were  In  (act  to  be  found, 
the  amendment  process  could  be  started  all 
over  again,  albeit  for  a  new  round  of  strug- 
gle, state  by  state. 

The  nation's  founders  wisely  prescribed  a 
slow  and  difficult  process  (or  amending  the 
Constitution,  to  protect  it  from  transient 
politics  and  policy.  They  left  it  to  Congress 
to  decide  how  long  the  states  would  t>e  given 
to  vote  their  approval  on  an  amendment. 
Any  retroactive  change  in  this  time  sched- 
ule, because  the  set  period  did  not  produce 
a  desired  result,  would  plainly  offend  the 
solemn  spirit  of  the  amendment  process. 

Moreover,  once  the  rules  are  bent,  all  forces 
can  play  the  same  game.  The  next  time 
around,  on  an  amendment  to  forbid  abortion, 
for  instance,  these  same  marchers  would 
deeply  resent  a  similar  maneuver.  The  way  to 
judge  the  wisdom  of  a  procedure  is  to  imag- 
ine your  worst  enemy  having  the  benefit 
of  it/ 

Besides  questions  of  fair  play,  there  are 
also  some  important  questions  of  tactics.  An 
extension  might  not  in  fact  serve  the  cause 
of  those  who  seek  it.  Four  of  the  35  states 
that  have  already  approved  E.R.A.  have  since 
voted  to  rescind  the  endorsement.  The  valid- 
ity of  such  rescission  has  not  been  estab- 
lished. If  the  deadline  were  extended,  no 
one  knows  how  the  courts  would  treat  past 
rescissions  and  future  ones. 

Other  amendments  have  been  the  object 
of  even  longer  and  more  grueling  battles.  It 
took  women  nearly  75  years  to  gain  the  con- 
stitutional right  to  vote.  Amendments  to 
abolish  slavery,  to  guarantee  due  process  and 
to  extend  the  vote  to  black  men  could  be 
passed  only  after  a  bloody  Civil  War.  The 
E.R.A..  like  other  just  constitutional  causes 
of  the  past,  will  eventually  be  adopted.  If  the 
current  version  lapses  next  March,  another 
should  soon  take  its  place,  with  another, 
perhaps  even  longer  but  duly  considered 
deadline  for  state  action. 

As  the  battle  continues,  let  us  hope  It  will 
be  better  fought  than  In  recent  years.  The 
tactics  against  the  E.R.A.  in  some  state  legis- 
latures have  been  deplorable,  but  they  could 
have  been  more  ably  countered.  The  propa- 
ganda of  some  opponents  of  the  amendment 
has  also  been  shabby,  frightening  some  peo- 
ple Into  believing  that  the  constitutional 
equality  of  the  sexes  would  end  their  sep- 
aration in  public  restrooms,  or  reduce  wid- 
ows' Social  Security  benefits,  or  force  women 
to  work  outside  the  home  or  to  leave  their 
young  children  with  caretakers.  These  scare 
stories  are  easier  to  concoct  than  to  refute, 
but  they,  too,  can  be  more  ably  countered. 

Finally,  there  has  been  a  more  subtle  prob- 
lem afflicting  the  sponsors  of  the  E.A.R.  Al- 
though more  than  half  the  population  still 
favors  Its  passage,  public  support  has  de- 
clined. In  part,  this  may  be  due  to  a  feeling 
of  reduced  urgency;  16  states  have  adopted 
their  own  versions  of  the  amendment,  and 
court  decisions  as  well  as  legislation  have  as- 
serted some  of  the  same  rights.  But  the  de- 
cline In  support  may  also  reflect  a  growing 
Impression  that  the  E.R.A.  Is  some  kind  of 
elite  measure  designed  mainly  to  improve 
the  lives  of  highly  educated  women  who  want 
full-time  jobs  outside  the  home.  In  this 
view,  it  seems  to  have  little  to  offer  to  poor 
women  in  routine  Jobs  or  women  who  Intend 
to  devote  themselves  fully  to  children  and 
home. 

We  recall  the  ticket  seller  In  an  Albany 
train  station  who  said  in  1976  that  she  had 
voted  against  New  York's  referendum  on  a 
state  E.R.A.  Asked  why,  she  pointed  to  the 
restrooms  in  the  station,  saying,  "I  didn't 
know  what  the  E.R.A.  meant,  but  I  thought 
It  was  1^ women's  libber  type  thing.  .  .  .Touli 
probably  think  I'm  stupid,  but  I'm  not  a 
women's  libber  at  all.  Except  for  equal  pay, 
of  course.  I'm  all  for  that." 

And  so,  of  course.  Is  the  E.R.A.  But  some- 
how that  message  was  lost.  Until  the  way  to 


reassert  it  Is  found,  we  fear  the  amendinent. 
too,  will  remain  lost. 

From  The  Washington  Poet,  June  14, 197S 

ERA:    IIXtNOXS   AND   BCTOND 

The  equal  rights  Amendinent  Is  still  thx«e 
states  short  with  Just  nine  months  to  go. 
Right  now  the  crucial  battleground  is  Illi- 
nois. Last  week  a  ratlflcatloo  vote  In  tbat 
state's  House  of  Representatives  fell  slightly 
short,  largely  because  it  got  entangled  In  a 
leadership  dispute  among  black  delegates 
from  Chicago.  This  week  the  pro-EBA  forces 
are  going  to  try  again.  If  they  can  finally 
muster  a  three-fifths  majority,  required  by 
an  extraordinary  state  rule,  the  fight  wUl 
shift  to  the  state  Senate.  A  major  factor 
there  wUl  be  Republican  Oov.  James  Thomp- 
son's ability  to  Une  up  enough  OOP  votes 
to  carry  the  ERA  through. 

If  the  strong  bipartisan  pro-ERA  cam- 
paign in  Illinois  should  fall,  the  chances  for 
victory  in  three  other  states  before  March  32, 
1979,  would  be  bleak.  Even  with  nilaota,  tlie 
prospects  elsewhere  would  be  uncertain  at 
best.  Thus,  while  redoubling  their  efforts  In 
the  field,  many  of  the  amendment's  backers 
ar^  also  asking  Congress  to  extend  the  rati- 
fication deadline  to  1986.  A  House  Judiciary 
subcommittee  endorsed  that  by  a  4-to-3 
vote  last  week. 

Perhaps  in  seven  more  years  the  Idea  of 
ending  discrimination  on  grounds  of  sex  will 
become  Irresistible  In  North  Carolina,  Florida, 
Missouri,  Virginia  and  other  states  where 
the  ERA  has  not  yet  prevailed.  But  extending 
the  deadline  Is.  in  our  view,  a  bad  Idea.  It 
smacks  of  the  same  kind  of  expedient  rules- 
chBuiglng  that  antl-ERA  forces  have  man- 
aged In  some  states — and  pro-amendment 
groups  rightly  resent. 

Congress  has  put  time  limits  on  recent 
proposed  amendments  for  good  reason:  to 
ensure  that  ratification.  If  achieved,  wtu 
refiect  a  national  consensus  on  a  funda- 
mental constitutional  change.  If  the  time 
period  for  approving  ERA  is  going  to  be  ex- 
tended at  the  last  minute,  surely  states  tbat 
have  already  ratified  should  be  allowed  to 
reconsider  and.  If  they  wish,  rescind  those 
votes.  The  pending  legislation  would  not 
permit  that. 

We  think  advocates  of  the  ERA  should 
regard  next  March's  deadline — however 
frustrating — as  firm,  and  concentrate  on 
their  campaigns  In  the  states.  They  still 
have  time — and,  In  most  of  the  balky  states, 
this  fall's  elections — to  show  that  their  cause 
does  have  substantial  public  backing  and 
political  force.  Indeed,  the  deadUne  ought 
to  help  them  persuade  some  key  state  legis- 
lators that  there's  no  time  left  for  shyness, 
procrastination  or  political  sporting  with  the 
ERA. 

(From  The  Cleveland  Plain  Dealer,  Aug.  18, 

1978] 

Seven   Years  Cloud  ERA 

Supporters  of  the  Equal  Rights  Amend- 
ment have  successfuUy  lobbied  the  House  of 
Representatives  to  breathe  an  additional  39 
months  of  life  Into  the  time  left  for  the 
states  to  ratify  it. 

"The  Senate  has  yet  to  act.  When  it  does, 
we  hope  It  kills  the  time  extension  or,  faU- 
Ing  that,  allows  those  states  that  wi«h  to  re- 
scind an  earlier  ratification  to  do  so.  So  fir 
35  of  the  38  required  state  legislatures  have 
voted  to  ratify.  Four  of  the  35  legislatures 
voted  to  rescind  their  earlier  vote  and  the 
governor  In  one  of  the  four  vetoed  the  vote  to 
rescind. 

The  Plain  Dealer  supports  ratification  by 
the  states  of  the  proposed  amendment  to 
the  Constitution.  It  proposes  that  "Equality 
of  rights  under  the  law  shall  not  be  denied 
or  abridged  by  the  United  States  or  by  any 
state  on  account  of  sex." 

In  examining  26  Articles  of  Amendment  to 
the  Constitution,  none  has  taken  anywhere 
near   seven   years   for   the   states   to   ratify. 
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much  less  the  10  years  and  three  months  the 
House  would  give  to  ERA.  The  longest  period 
for  ratification  was  less  than  four  years.  The 
shortest  period  was  le<s  than  four  months. 

Seven  years  U  Indication  enough  of  the 
growing  reservation  many  In  the  nation  have 
for  ERA'S  merits.  Moving  the  deadline  from 
March  32,  1979.  to  June  30,  1982,  will  do 
nothing  to  erase  the  cloud  of  doubts  hanging 
over  the  merits  of  ERA.  it  vsuld  only  add 
to  the  dlvlslveness  In  the  nation. 

Article  6  of  the  Constitution  does  not  re- 
quire a  time  limit  on  states  ratifying  pro- 
posed amendments.  However,  beginning  with 
the  18th  Amendment,  the  custom  of  putting 
a  seven-year  time  limit  on  ratification  was 
begun  by  Congress.  It  Is  a  good  test  of  rea- 
sonableness. 

[From  The  Cleveland  Press,  July  24,  1978] 
Extending  ERA 

Supporters  of  the  Equal  Rights  Amend- 
ment couldn't  be  blamed  for  cheering  in  the 
House  Judiciary  Committee's  hearing  room 
the  other  day. 

The  committee  handed  them  the  only  vic- 
tory they've  tasted  for  a  long  time— an  exten- 
sion of  the  amendment's  ratl°catlcn  dead- 
line by  a  little  more  than  three  years,  to 
June  30,  1082.  The  original  seven-year  ratify- 
ing period  Is  due  to  expire  next  March  22. 

Unfortunately,  the  extension  faces  as  un- 
certain a  future  as  the  amendment  Itself. 
While  It  Is  expected  to  be  approved  by  the 
whole  House  with  no  difficulty,  ERA  op- 
ponents in  the  Senate  have  threatened  to 
filibuster  it  to  death. 

Sen.  Robert  C.  Byrd  is  reported  to  have 
said  privately  that  he  won't  even  let  the 
measure  come  to  the  flaor  in  this  session, 
and  as  majority  leader,  he  has  the  muscle 
to  see  that  it  doesn't. 

That  would  mean  the  extension  movement 
would  have  to  start  from  scratch  again  In  the 
new  Congress  next  January.  That  would  be 
getting  very  close  to  the  wire. 

The  extension  fight  has  also  left  some  bit- 
terness in  Its  wake  because  the  legislation 
carries  no  provision  permitting  states  to  re- 
scind, or  withdraw,  their  ratifications.  Three 
states  out  of  the  35  which  have  ratified  the 
amendment  (38  are  needed  to  make  it  part  of 
the  Constitution)  have  since  voted  to  rescind, 
although  the  legality  of  such  action  has 
never  been  determined. 

ERA  forces  have  been  accused  of  trying  to 
change  the  ground  rules  in  the  middle  of 
the  game.  A  fairer  comparison  would  be  that 
they  are  asking  for  a  sudden-death  overtime 
period. 

We  think  they  should  get  it.  The  Equal 
Rights  Amendment,  which  we  supported 
from  the  beginning,  is  such  an  important  Is- 
sue that  an  extension  of  the  national  debate 
over  it  is  clearly  In  order. 

The  question  Is  whether  Congress  will 
grant  it.  We're  seriously  afraid  that  in  refus- 
ing to  compromise  on  the  rescission  question, 
and  thus  appearing  to  ride  rough -shod  over 
the  rights  of  others,  the  ERA  forces  may  have 
committed  a  strategic  blunder. 

[Prom  the  Chicago  Tribune,  Aug.  17,  1078] 
Unxqual  Rxohts  roR  ERA 

Moat  of  \is,  according  to  polls,  would  like 
to  see  the  Equal  Rights  Amendment  adopted. 
But  the  polls  also  show  that  most  of  us  would 
like  to  see  It  adopted  by  the  same  rules  that 
have  applied  to  other  amendments.  It  is  a 
mockery  of  the  amendment  Itself  to  suggest 
that  the  women  are  entitled  to  special, 
favored  treatment  in  getting  the  amendment 
adopted,  especially  treatment  that  stretches 
the  Constitution. 

And  so  It  was  shocking  to  watch  the  House 
make  a  shambles  of  reason  Tuesday  as  It  bent 
every  rule  In  favor  of  ERA.  There  were  three 
Issues  Involved,  and  every  one  of  them  is  a 
matter  of  bitter  constitutional  dispute : 


First,  should  the  seven-year  deadline  for 
ratification  of  BRA  be  extended?  True,  the 
Constitution  Itself  puts  no  time  limit  on  the 
process,  but  the  Supreme  Court  has  held  that 
it  must  be  completed  within  a  reasonable 
time  so  as  to  reflect  contemporary  opinion. 
How  long  is  reasonable? 

Second,  If  the  deadline  is  extended,  may 
a  state  that  has  already  ratified  the  amend- 
ment change  its  mind  and  rescind  that  rati- 
fication? 

Third,  can  these  decisions  be  made  by  a 
simple  majority  vote,  or  do  they  require 
the  two-thirds  vote  specified  In  the  Con- 
stitution for  the  approval  of  amendments? 

On  each  of  these  questions,  the  House  re- 
solved all  doubts  In  favor  of  ERA.  In  holding 
that  10  years  and  more  is  a  "reasonable"  time. 
It  raises  the  question  as  to  when  "reasonable" 
ends,  if  ever.  In  denying  states  the  right  to 
rescind,  even  during  the  extension,  it  is  say- 
ing In  effect  that  a  state  may  always  change 
its  mind  from  no  to  yes,  but  may  never 
change  Its  mind  from  yes  to  no.  If  this  policy 
were  applied  to  women  individually,  in  other 
contexts,  it  would  surely  and  properly  be 
denounced  as  tJie  height  of  male  chauvinist 
sexism. 

The  House  might  In  good  conscience  have 
resolved  one  fir  «ven  two  of  these  issues  in 
favor  of  era:  Bilt  to  bend  all  three  rules,  and 
to  allow  apparent  public  opinion  to  be 
flouted  by  a  slim  majority — much  less  than 
two-thirds — is  a  colossal  mistake. 

Now  that  the  House  has  Indulged  Its  emo- 
tions, it  Is  up  to  the  Senate  to  repair  the 
damage.  If  it  acts  at  all  on  the  matter  (which 
is  by  no  means  obligatory  |,  it  should  either 
reject  the  whole  package  or,  If  it  insists  on 
extending  the  tjftie  period,  make  it  clear  that 
a  state  can  rescind  its  approval  at  least  dur- 
ing the  extension.  And  whatever  It  does 
would  carry  more  weight  if  it  did  it  by  a  two- 
thirds  majority. 

(From  the  New  Republic,  July  29,  1978] 
ERA:   Start  Prom  Scratch 

This  has  become  the  summer  of  the  ERA. 
The  Equal  Rlghtc  Amendment  was  originally 
scheduled  by  Congress  to  be  ratified  or  re- 
jected by  the  states  after  a  seven  year  period 
ending  on  a  cool  day  now  eight  months  away: 
March  22,  1979.  But  still  three  states  short 
of  the  38  needed  for  ratification  and  running 
out  of  time,  the  ERA  was  brought  back  to 
the  capital  in  the  July  heat  for  a  new  lease 
on  life.  On  July  D,  a  crowd  In  white  sweated 
under  the  DC  sun  and  posed  a  grand  ques- 
tion: can  there  be  a  time  limit  on  Justice, 
the  cause  of  equal  human  rights?  Others  in 
ordinary  dress,  both  for  and  against  the  ERA. 
have  been  asking  a  more  prosaic  question:  is 
extension  of  the  ratification  deadline  for  the 
ERA  a  fair  or  advisable  procedural  innova- 
tion? Sitting  bleached  under  the  TV  lights 
in'  the  committee  room  last  week,  opponents 
and  proponents  of  the  extension  got  their 
answers  from  the  House  Judiciary  Commit- 
tee. Yes,  there  is  a  time  limit — until  June  30, 
1982;  but  yes,  extension  is  fair  and  advisa- 
ble— for  three  and  a  quarter  years.  Propo- 
nents clapped  at  the  results.  We  support  the 
ERA,  but  we  doubt  this  Is  the  way  to  achieve 
It. 

The  long  day  of  debate  dealt  with  the  con- 
stitutional procedure  of  extension,  not  with 
the  substance  of  the  ERA.  Citing  Supreme 
Court  precedents  and  the  testimony  of  con- 
stitutional scholars,  the  committee  members 
generally  agreed  that  Congress  has  the  power 
to  enact  an  extension  of  a  ratification  time 
limit  that  Congress  Itself  has  Imposed.  Here 
the  consensus  stopped.  Committee  members 
disagreed  on  the  policy  of  exercising  that 
power.  Among  those  who  supported  an  exten- 
sion, there  were  three  points  of  controversy. 
First,  the  length  of  the  extension.  How  many 
years  satisfies  the  vague  standard  that  three- 
fourths  of  the  stttes  approve  an  amendment 


"contemporaneously"?  Second,  the  Issue  of 
rescission.  If  states  that  have  ratified  an 
amendment  wish  to  change  their  minds,  is 
this  merely  fair  play  or  a  dangerous  constitu- 
tional innovation?  Third,  the  question  of 
method.  Must  an  ektension  be  approved  by 
the  two-thirds  majority  required  to  start  the 
amendment  process,  or  only  by  a  simple 
majority? 

These  procedural  problems  make  us  doubt 
the  wisdom  of  extension.  The  controversy 
over  procedure  is  oot  likely  to  be  resolved 
easily,  and  it  shouldn't  be.  It  is  a  constitu- 
tional controversy  and  involves,  like  the  ERA 
debate,  principles  we  like  to  think  are  fun- 
damentally important.  But  neither  the  con- 
stitution nor  the  ERA  need  be  sacrificed  to 
the  other.  If  the  extension  passes,  it  may 
mean  bad  press  for  the  ERA  and  a  bad  pre- 
cedent for  the  constitutional  process  of 
amending.  An  extension  could  be  the  arbi- 
trary time  limit  that  ends  up  killing  the 
ERA;  if  it  fails  to  be  ratified,  even  with  a 
three-year  extension — which  can't  be  ruled 
out — the  amendment  will  be  dead. 

Even  if  t^e  ERA  Is  ratified  after  an  exten- 
sion, its  symbolic  pcwer  may  be  diminished 
by  general  sentimetit  that  the  ratification 
procedure  smacked  of  foul  play,  esp>eclally  If 
rescissions  are  not  allowed.  To  tamper  with 
the  constitutional  atbendment  procedure  now 
makes  it  more  susceptible  to  tampering  later, 
when  the  purpose  may  not  appeal  to  liberals 
who  want  to  fiddle  now. 

Instead  of  extending  the  ERA,  why  not 
start  from  scratch  if  its  deadline  expires 
without  three  more  tatlfications?  A  conserva- 
tive House  Judiciarjr  Committee  has  passed 
an  extension  and  is  hopeful  that  it  will  pass 
a  full  House,  even  with  a  two-thirds  major- 
ity, if  the  Rules  Committee  calls  for  It.  This 
makes  it  hard  to  believe  that  a  new  ERA, 
unencumbered  by  constitutional  problems, 
wouldn't  be  approved.  Ratification  would  be 
a  bigger  project  with  a  fresh  start,  but  there 
would  be  more  tlm«  and  fewer  public  rela- 
tions problems.  Poll»  show  that  most  people 
support  the  ERA  on  its  merits.  A  new  begin- 
ning would  shift  the  debate  back  to  those 
merits.  If  the  ERA  is  an  Important  and  neces- 
siry  amendment,  and  we  feel  it  is,  an  exam- 
ination of  what  it  really  means  should  give 
It  the  full  and  informed  support  It  may  now 
lack.« 


THE  PROPOSED  ABANDONMENT  OP 
CERTAIN  RAILROAD  SERVICES  IN 
THE  STATE  OF  WASHINGTON 

•  Mr.  MAGNUSON.  Mr.  President,  pas- 
sage of  S.  2981,  the  Railroad  Amend- 
ments Act  of  1978,  is  a  matter  of  vital 
concern  to  the  citirens  of  my  State.  One 
of  the  major  carriers  serving  the  Pacific 
Northwest,  the  Chicago,  Milwaukee,  St. 
Paul,  and  Pacific  Railroad,  is  now  in  re- 
organization pursuant  to  section  77  of 
the  Bankruptcy  Act.  Additionally,  the 
entire  future  of  rail  transportation  in  the 
Pacific  Northwest  will  be  greaWy  affected 
in  the  coming  months  by  the  actions  of 
the  Federal  Railroad  A.dministration  and 
the  ICC  working  with  the  remaining  car- 
riers to  bring  about  a  restructuring  of 
rail  service  through  the  401  process  under 
the  4-R  Act,  and  through  efforts  to  as- 
sure that  essential  local  services  now 
being  performed  by  the  Milwaukee  Rail- 
road are  transferred  to  either  the  State 
of  Washington  or  other  responsible 
parties. 

A  matter  of  particular  concern  to  me, 
and  one  that  I  have  followed  closely  in 
recent  months,  Ls  the  proposed  abandon- 
ment application  by  the  Milwaukee  Road 
pertaining  to  61  miles  of  track  from 
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Metallne  Falls,  Wash.,  to  Newport,  Wash. 
In  response  to  the  pending  abandonment 
application  filed  by  the  Milwaukee  Road, 
citizens  of  Pend  Oreille  County  have 
formed  a  port  district  to  acquire  and 
upgrade  the  line  rather  than  allow  it  to 
be  ^abandoned.  Preliminary  information 
suggests  that  this  line  returns  an  operat- 
ing profit,  so  I  believe  it  is  vitally  impor- 
tant that  ijarties  who  would  be  affected 
by  the  proposed  abanoonment  be  given  a 
reasonable  opportunity  to  acquire  and 
upgrade  the  Metaline  Falls  to  Newport 
track.  Furthermore,  the  local  economy 
would  be  vitally  affected  by  an  abandon- 
ment of  service  on  this  line. 

The  allocation  formula  for  project 
funding  contained  in  S.  2981  corrects  a 
deficiency  in  the  existing  law  under 
which  funds  were  allocated  to  States 
based  on  the  State's  percentage  of  total 
mileage  abandoned  since  the  4-R  Act 
was  enacted.  This  allocation  of  funds 
based  on  past  abandonments  does  not 
take  into  account  future  need  based  on 
potential  future  abandonments.  For  ex- 
ample, railroads  in  my  own  State  of 
Washington  have  identified  over  500 
miles  of  line  as  potential  abandonments, 
and  it  is  these  lines,  rather  than  those 
already  abandoned,  which  are  being  an- 
alyzed in  connection  with  the  Washing- 
ton State  rail  plan  as  possible  candidates 
for  assistance. 

Given  the  fact  that  the  Commerce 
Committee  has  chosen  to  adopt  the  sug- 
gestion of  the  administration  to  make 
lines  eligible  for  capital  assistance  prior 
to  the  time  that  an  abandonment  certif- 
icate has  been  issued  by  the  ICC,  the 
change  in  the  formula  for  distribution  of 
funding  appropriated  under  this  act  is 
all  the  more  important,  and  I  hope  that 
the  House  will  see  the  unworkable  di- 
chotomy in  making  lines  available  for 
assistance  prior  to  final  abandonment 
but  not  making  the  requisite  change  in 
the  allocation  formula. 

During  the  next  3  years,  subsidies  pro- 
vided under  S.  2981  will  be  vitally  im- 
portant to  the  people  of  the  State  of 
Washington  in  attempting  to  prevent . 
further  abandonments  resulting  from " 
the  bankruptcy  of  the  Milwaukee  Rail- 
road, so  I  hope  that  this  legislation  will 
be  sent  to  the  President  as  soon  as 
possible.* 

APPLICATIONS  OF  THE  STATES  FOR 
A    CONSTITUTIONAL    CONVENTION 

•  Mr.  McGOVERN.  Mr.  President,  on 
April  1,  1976,  and  again  on  November  2, 
1977,  I  inserted  studies  in  the  Congres- 
sional Record  on  the  issue  of  a  Federal 
convention  to  amend  the  Constitution. 
Today  I  want  to  share  with  my  colleagues 
a  third  study  of  that  question  by  Mr.  Jim 
Stasny,  author  of  both  the  previous 
works. 

The  point  of  this  study  is  that  confu- 
sion persists  on  the  nature  and  number 
of  applications  for  a  convention  sub- 
mitted by  the  States.  That  point  is  well 
taken.  Much  more  work  obviously  needs 
to  be  done  by  the  Congress  before  the 
matter  can  be  resolved. 

As  I  have  indicated  before,  it  is  not  my 
view  that  a  convention  would  be  to  the 
nationaP  advantage,  and  the  study  also 


concludes  with  some  speculation  outside 
a  technical  analysis  of  the  individual  ap- 
plications which  I  do  not  find  wholly 
persuasive.  Nevertheless,  because  the  idea 
of  amending  the  Constitution  through 
a  convention  is  largely  a  blank  sheet,  I 
believe  this  study  deserves  careful  atten- 
tion as  a  serious  effort  to  fill  out  th^body 
of  opinion  in  this  important  yn^un- 
charted  area.  ^^ 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Stasny's  article  on  con- 
vention applications  be  printed  in  the 
Record. 

The  article  follows : 

A    Federal    CoNSTmrnoNAL    Convention: 
Anoicaues  in  the  Application  Paocxss 

Through  September  15,  1978,  twelve  states 
during  the  seccnd  session  of  the  95th  Con- 
gress have  submitted  14  applications  to  Con- 
gress requesting  a  convention  to  amend  the 
federal  constitution  on  topics  Including  bus- 
ing, appointment  of  federal  Judges,  abortion 
and  a  balanced  budget.  Like  most  of  the 
twelve  applications  subnUtted  to  the  first  ses- 
sion of  the  95th  Congress,  many  unresolved 
questions  remain  on  the  content  of  the  ap- 
plications, the  procedures  used  by  the  states 
in  submitting  them  and  the  reliability  of 
Congressional  procedures  used  to  process  the 
applications. 

This  paper  will  examine  each  of  the  14 
applications  received  between  January  19, 
1978  and  September  15.  1978  and  discuss 
several  of  the  questions  raised  by  them. 

I.    GROWING   interest   IN   CONSTIl  UTION AL 
CONVENTION 

There  are  problems  with  the  application 
process.  In  a  paper  Senator  George  McGov- 
ern  Inserted  in  the  November  2.  1977  Issue 
of  the  Congressional  Record,  Jim  Stasny 
noted  that  not  only  were  the  states  Impos- 
ing conditions  In  the  texts  of  their  applica- 
tions but  also  Congress  itself  was  occasion- 
ally remiss  in  processing  the  applications.' 
The  paper  went  on  to  detail  the  procedures 
Congress  used  and  examined  several  of  the 
appllcatlcns  to  point  out  both  textual  prob- 
lems and  submission  anomalies.  After  listing 
a  series  of  recommendations  for  Improving 
the  process,  the  November  2  study  went  on 
to  urge  that  "Congress  open  to  fresh  hear- 
ings the  entire  question  of  a  constitutional 
convention." 

Six  months  later,  on  May  3,  1978  David 
Huckabee.  an  analyst  in  American  Govern- 
ment with  the  Congressional  Research  Serv- 
ice, published  a  study  on  constitutional  con- 
vention applications  related  to  deficit  spend- 
ing. Huckabee  went  a  step  beyond  the  Stasny 
presentation  and  examined  not  only  the 
applications  Congress  received  requesting  a 
convention,  but  also  applications  passed  by 
state  legislatures  that  apparently  were  not 
received.  Huckabee  pointed  out  that  on  the 
Issue  of  deficit  spending,  "although  at  least 
twenty-one  States  have  passed  resolutions 
applying  to  Congress  for  a  Constitutional 
convention  to  consider  an  amendment  In 
this  area,  only  a  maximum  of  fifteen  applica- 
tions have  been  oflBclally  noted  by  the 
Congress."  = 

The  1977  Stasny  paper  bad  outlined  In 
some  detaU  the  exact  processing  steps  used 
by  both  the  U.S.  Senate  and  the  House  of 
Representatives  in  processing  state  appUc»- 
tlons.^  Huckabee  added  to  that  by  noting 
other  "impediments"  to  tracking  and  catalog- 
ing convention  applications.  Huckabee  ob- 
served, 

"Since  some  legislatures  address  the  me- 
morials to  officers  other  than  the  Speaker  and 
the  Vice  President  (President  of  the  Senate), 
a  major  problem  results  because  the  Con- 
gressional  Record   Index  currently   Indexes 


Footnotes  at  end  of  article. 


the  receipt  of  memorials  under  the  1  _ 

"Speaker  of  the  House"  and  "Vice  Fnal- 
dent."  If  copies  of  the  resolution*  are  not 
forwarded  to  these  oOcen,  receipt  of  tlia 
memorials  is  never  offlclally  notad  In  tlM 
Journals,  or  In  the  Record."  * 

Stasny  had  raised  a  similar  point  jsarUar. 
In  discussing  appUcatlona  from  Arkanaaa  In 
1975  and  Massachusetts  in  1078,  b«  obserrad. 
"In  both  cases,  the  memorials  were  prlntMl 
in  fuU  In  the  Senate  portion  of  the  Ohi- 
gresslonal  Record  while  no  mention  was  mada 
of  either  memorial  in  the  House.  The  practi- 
cal Impact  of  not  having  the  memorial  noted 
In  the  Etecord  by  the  Botiae  is  that  It  is. 
therefore,  not  printed  In  the  Journal  sinoe 
the  Journal  Clerk  merely  cUps  the  Becord 
as  a  source  of  Informations  on  memortata."  * 

The  Huckabee  study  pinpointed  anotliar 
troubUng  problem  In  tracking  the  applica- 
tions for  a  convention.  He  wrote,  "The  re- 
quirement In  the  House  and  the  procedure  In 
the  Senate  that  Committees  forward  their 
records  to  the  National  Archives  at  the  end  of 
each  Congress  also  contributes  to  the  problem 
of  accurate  record  keeping.  State  leglBlatlve 
campaigns  memorializing  Congress  for  a  con- 
vention relating  to  a  specific  subject  often 
span  many  Congresses.  Since  individual 
memorials  do  not  become  significant  In  a 
constitutional  sense  untu  they  are  aggregated 
and  approach  the  necessary  two-thirds  of 
the  States,  the  early  petitions  of  legislatures 
often  are  misplaced  or  buried  among  hun- 
dreds of  other  petitions  and  memorials  In 
the  committee's  official  records  at  the  Ar- 
chives." • 

Gradually,  the  problems  Identified  In  both 
these  studies  are  winning  the  notice  of  the 
Congress  and  some  preliminary  steps  are 
underway  to  correct  them.  Senator  Blrcb 
Bayh.  Chairman  of  the  Subcommittee  on  the 
Constitution  has  stated  that  he  has  "an  In- 
terest In  this  Issue"  and  has  directed  his  artaff 
"to  compile  all  available  InformatlcMi  about 
the  resolutions  and  petitions  dealing  with 
the  amendment  process."  Bayh  also  notes 
that  "the  Subcommittee  staff  has  gathered  a 
great  deal  of  Information  and  materials  and 
Is  working  closely  with  the  Congressional 
Research  staff  and  the  Judiciary  Committee 
staff  to  coordinate  an  effective  method  for 
gathering  as  much  information  as  exists 
about  the  resolutions,  petitions,  etc.  from 
the  various  states  over  the  years.  The  staff 
has  also  spoken  to  the  Parliamentarians  and 
Secretaries  of  both  the  Senate  and  House 
concerning  their  separate  records  and  mate- 
rials as  they  have  been  received  from  the  vari- 
ous states."  '  Secretary  of  the  Senate  Stann 
Kimmlt  has  slmUarly  advised  that  the  pro- 
cedures of  his  "office  win  be  reviewed  to  In- 
sure that  prooer  actions  are  taken  as  re- 
quired by  the  Senate  Rules."  ■ 

These  are  encouraging  steps  and  come 
none  too  soon  in  view  of  the  rising  profile  of 
the  convention  method  of  amendment.  On 
July  26.  1978.  Jason  Boe.  President  of  the 
National  Conference  of  State  Legislatures, 
said  he  believed  that  "within  five  years  there 
would  be  a  national  constitutional  conven- 
tion on  ways  to  limit  the  financial  powers  of 
the  federal  government."  •  George  Gallup, 
conunenting  on  proposals  to  reform  ftovem- 
ment  including  shortening  presidential  cam- 
paigns and  reforming  the  electoral  college, 
has  observed  "a  surer  way  to  get  the  pro- 
posals considered  by  the  nation  ...  Is 
through  the  alternate  method  of  amendment 
prescribed  by  the  Constitution — a  constitu- 
tional convention  .  .  ."  "> 

Beyond  thu  Senator  Dole  the  day  foUow- 
Ing  California's  adoption  of  Proposition  13, 
wrote  the  Governors  of  all  fifty  states  to  ask 
that  they  "consider  requesting  and  working 
with  (their)  state  legislature  to  petition 
Congress  to  establish  a  Constitutional  Con- 
vention calling  for  a  Federal  balanced 
budget""  All  of  this  unfolds  against  the 
background  of  debate  on  the  extension  of 
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th*  Equal  Rights  Amendment  and  the 
amendment  to  give  the  District  of  Columbia 
full  voting  representation  In  both  the  Sen- 
ate and  the  House  of  Representatives.  Debate 
on  thoae  two  Issues  covered  material  which 
Is  equally  Important  to  a  number  of  unan- 
swered dilemmas  surrounding  the  conven- 
tion process  of  amendment.  A  number  of 
those  will  be  addressed  later  In  this  study. 
n.  ErrxcnvENESS  of  state  applications  for  a 

CONVENTION 

Congress  divides  notices  received  from  peo- 
ple and  states  into  two  categories;  petitions 
and  memorials.  As  a  practical  matter  the  dis- 
tinctions between  the  two  are  blurred.  A  re- 
cent publication  released  through  the  office 
of  the  Secretary  of  the  Senate  defines  peti- 
tions as  "documents  asking  (petitioning)  the 
government  for  a  redress  of  grievances.  The 
right  to  so  petition  can  be  exercised  by  any 
organization  or  individual,  as  provided  by 
the  First  Amendment  to  the  Constitution."  '= 
The  term  "Memorial"  is  defined  simply  as 
"documents  memorializing  the  government 
to  do  or  not  to  do  something."  " 

A  recent  California  case  cast  some  serious 
doubt  on  the  obligations  of  Congress  to  re- 
spond to  a  petition.  A  California  resident, 
disputing  a  decision  of  the  Social  Security 
Administration,  wrote  Senator  Kennedy  ask- 
ing him  to  present  a  petition  on  his  behalf 
to  resolve  his  social  security  problem.  Ken- 
nedy forwarded  the  petition  application  to 
Senator  Cranston  who  apparently  did  not 
act  to  present  the  petition.  The  petitioner 
brought  the  matter  to  the  attention  of  the 
Chairman  of  the  Senate  Ethics  Committee, 
Senator  Stevenson,  then  filed  suit  in  the 
U.S.  District  Court  for  the  Southern  District 
of  California.  On  July  12, 1977,  the  Court  dis- 
missed the  suit  stating  that  "the  plaintiff  has 
not  been  denied  his  right  to  petition  the 
government  ..."  The  Court  continued, 
"The  plaintilT  has  confused  his  right  to  peti- 
tion with  a  supposed  right  to  have  his  peti- 
tion granted  or  acted  upon  In  a  certain  way. 
But  no  such  rleht  Is  found  in  the  Constitu- 
tion. The  Constitution  gives  the  people  the 
right  to  submit  petitions  to  their  Senators  In 
unlimited  quantities,  if  the  people  so  desire, 
but  it  does  not  require  that  the  Senators  do 
anything  In  particular  with  those  petitions 
once  thev  have  been  received.  Neither  party 
has  cited  and  the  court  has  not  found,  any 
authority  whatsoever  that  reoulres  a  Senator 
to  do  anything  with  a  petition  or  that  re- 
strajns  a  Senator  from  doing  anything  he 
pleases  with  a  petition."  " 

On  the  basis  of  that  decision  and  In  view  of 
the  blurred  operational  distinctions  between 
petitions  and  memorials,  the  question  might 
reasonably  be  asked  if  Congress  has  any 
larger  obligation  to  respond  to  action  re- 
quested In  a  convention  memorial. 

This  question  was  addressed  by  Norman  J. 
Small  of  the  Library  of  Congress  In  1965 
when  writing  on  the  procedures  for  amend- 
ing the  federal  constitution  he  attempted 
to  distinguish  between  memorials  and  peti- 
tions. He  said,  "the  former  (memorials)  are 
merely  exhortations  to  the  Congress  to  exer- 
cise Its  power  to  originate,  approve,  and  sub- 
mit for  ratification  a  specific  proposal  as  an 
amendment  to  the  Constitution.  As  an  ex- 
hortation, such  memorials  are  deemed  to  give 
rise  to  no  more  than  a  moral  obligation  on 
the  part  of  Congress  to  respond  affirmatively 
thereto  when  tendered  by  a  substantial  num- 
ber or  even  bv  as  many  as  two-thirds,  of  the 
States.  Whether,  on  the  other  hand,  petitions 
calling  a  constitutional  convention  addressed 
to  Conaress  bv  a  like  number  of  States  are 
possessed  for  sreater  significance  or  of  bind- 
ing legal  effect  presents  a  ouestlon  which  also 
has  never  been  definitively  resolved,"'"' 

What,  then,  of  the  obligation  of  the  Con- 
gress to  call  a  convention  should  the  re- 
qulred  two-thirds  of  the  states  submit  such 

Footnotes  at  end  of  article. 


demands    within   a   contemporaneous    time 
frame. 

The  opinion  cf  the  authorities  on  this 
question  seems  to  leave  little  room  for  doubt 
that  Congress  would  have  no  choice  but  to 
set  in  motion  Hie  machinery  to  set  up  a 
convention. 

Senator  Ervln:  "I  have  no  doubt  that  the 
article  Is  preemptory  and  that  the  duty  Is 
mandatory,  lea^ng  no  discretion  to  the 
Congress  to  review  the  wisdom  of  the  state 
applications."  " 

Paul  O.  Kauper.  Professor  of  Law.  Univer- 
sity of  Michigan-  "Not  much  need  be  said 
about  the  duty  oif  Congress  to  call  a  conven- 
tion to  propose  amendments  after  two- 
thirds  of  the  states  have  petitioned  Congress 
to  do  so.  The  language  'the  Congress  .  .  . 
shall   call   a  convention'   Is   imperative."  '■ 

Arthur  Earl  Bonfleld,  Professor  of  Law, 
University  of  Iowa:  "Article  V  states:  'On 
the  Application  of  the  Legislatures  of  two- 
thirds  of  the  several  States  (Congress)  shall 
call  a  Convention  for  proposing  Amend- 
ments.' From  this  language  alone  It  would 
seem  clear  that  Congress  was  intended  to 
be  under  a  firm  and  nondlscretionary  obli- 
gation to  call  a  convention  when  sufficient 
applications  from  two-thirds  of  the  States 
are  tendered.  The  word  'sha'l'  as  used  in 
article  V  is  clearly  mandatory."  '^ 

Alexander  Hamilton:  "The  words  of  this 
article  are  preemptory.  The  Congress  'shall 
call  a  convention  ■  Nothing  in  this  particu- 
lar is  left  to  the  discretion  of  that  body."'' 

There  would  appear  to  be  little  doubt  that 
Congress  would  have  to  call  a  convention, 
faced  with  the  required  number  of  appli- 
cations, timely  filed.  There  is.  however, 
needless  uncertainty  surrounding  the  terms 
"petitions"  and  "memorials."  A  reasonable 
procedure  by  tha  Congress  would  be  to  es- 
tablish a  third  functional  category  in  their 
classification  of  petitions  and  memorials. 
That  category  would  be  termed  simply  "ap- 
plications," Just  as  it  appears  In  Artlc'e  V, 
and  the  only  documents  listed  under  it 
would  be  requests  received  from  the  State 
legislatures  to  call  a  constitutional  conven- 
tion. It  would  be  a  mechanical  term  of  art 
estab'lshed  through  the  office  of  ths  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House  and  would  appear  separately  along 
with  memorials  and  petitions  in  the  Con- 
gressional Record.  It  would  have  the  advan- 
tage of  giving  a  separate  Identity  to  these 
State  requests  authorized  by  Article  V.  It 
would  be  useful  In  tracking  "the  requests  In 
the  Congressional  Record  and  be  of  mate- 
rial value  should  a  subsequent  Congress  de- 
cide to  make  a  forthright  Judgment  on  the 
question  of  whether,  as  the  Constitution 
appears  to  make  c'ear.  these  requests  do  in 
fact  impose  a  mandatory,  unavoidable  obli- 
gation on  the  Congress  to  act. 

III.     STATE    APPLICATIONS    REVIEWED 

Few  of  the  14  applications  received  during 
the  second  session  of  the  95th  Congress 
through  September  15,  did  not  raise  at  least 
some  policy  or  procedural  question.  For  ex- 
ample, five  of  the  applications  were  printed 
in  the  Senate  but  went  unrecorded  In  the 
House.  Some  were  printed  twice  in  either 
or  both  of  the  House  portion  of  the  Record. 
Others  made  the  oonventlon  process  an  alter- 
nate to  the  Congressional  submission  of  the 
amendment.  Many  others  attached  condi- 
tions to  their  proposals.  An  Individual  criti- 
que of  each  application  received  by  the  Con- 
gress thus  far  in  the  second  session  follows: 

Delaware  (Federal  Judges) .  On  Januarv  30. 
1978  notice  was  given  in  the  House  portion 
of  the  Congressional  Record  that  Delaware 
had  requested  Congress  to  call  a  convention 
for  amending  the  Constitution.  (Page  num- 
bers at  which  each  application  appears  are 
listed  in  the  Appendix).  On  January  31,  no- 
tice was  given  a  second  time  of  the  Delaware 
application.  In  neither  Instance  did  the  House 
summary  of  the  application  identify  the 
subject    matter    of    the   amendment    which 


was  to  be  considered.  House  Judiciary  records 
show  that  the  Delaware  Legislature  sent  two 
separate  copies  of  the  same  memorial.  The 
likely  explanation  far  the  House  printing  the 
Delaware  application  twice  Is  that  the  Legis- 
lature directed  that  copies  be  sent  not  only 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  Houae,  but  also  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the 
House. 

Massachusetts  (Busing).  On  April  5.  1978 
the  Senate  printed  the  Massachusetts  appli- 
cation in  full  in  the  Congressional  Record. 
No  corresponding  application  appeared  in 
the  House  Record  as  a  memorial  formally 
constituting  an  application  for  a  constitu- 
tional convention  cm  the  same  topic  that 
year.  Despite  the  fact  that  this  Massachusetts 
application  was  submitted  In  April  of  1978, 
the  resolution  transmitting  It  contained  this 
statement:  "If  Corigress  proposes  an  amend- 
ment to  the  Constitution  identical  with  that 
contained  in  this  resolution  before  January  1, 
1974,  this  application  shall  no  longer  be  of 
any  force  or  effect  .  .  ."  f emphasis  added). 

Colorado  (Balanced  Budget).  In  a  rare 
occurrence,  the  application  of  Colorado  for 
a  convention  to  devise  a  balanced  budget 
amendment,  was  received  and  recorded  in 
both  the  Senate  and  the  House  of  Representa- 
tives on  April  5.  1978.  The  Colorado  applica- 
tion, however,  did  contain  a  condition  which 
stated,  "That  this  application  and  request 
be  deemed  null  and  void,  rescinded  and  of 
no  effect  In  the  event  that  such  convention 
not  be  limited  to  such  specific  and  exclu- 
sive purpose."  As  in  a  number  of  other  ap- 
plications, this  raise*  the  policy  question  of 
whether  a  state  ha*  the  power  to  impose 
conditions  generally  and  allow  rescission  in 
particular. 

Kentucky  (Abortion).  The  Kentucky  con- 
vention application  was  noted  by  the  House 
on  Anril  11.  1978.  The  application  was  not 
recorded  in  the  "Petitions"  section  in  the 
Senate  portion  of  the  Congressional  Record. 
Rather,  It  was  separately  brought  to  the 
attention  of  the  Senate  at  the  request  of 
Senators  Ford  and  Huddleston  of  Kentucky. 
In  the  requesting  clause  of  the  Kentucky  ap- 
plication (as  opposed  to  the  text  of  the  in- 
tended amendment  Itself)  it  was  made  clear 
that  the  convention  would  consider  onlv  an 
amendment  on  abortion.  In  addition.  Section 
3  of  the  amendment  presented  by  Kentucky 
would  pive  to  both  the  States  and  the  Con- 
gress the  power  to  enforce  the  article. 

Tennessee  (Two  aODlicatlons:  Tenure  of 
Federal  Judges  and  Balanced  Budget).  Both 
applications  were  printed  in  the  Senste  on 
April  25.  1978.  In  each  instance,  no  corre- 
sponding a-nllfatlonB  were  recorded  in  the 
Congressional  Record  by  the  House  of  Rep- 
resentatives. The  omls'lon  is  the  more  pe- 
culiar In  view  of  the  following  excerpt  which 
appeared  In  both  applications:  ".  .  .  it  Is  re- 
quested that  receipt  of  this  application  by 
the  Senate  and  the  House  of  Representatives 
of  the  Congress  of  the  United  States  be  offi- 
cially noted  and  duly  entered  upon  their  re- 
spective records,  and  that  the  full  context  of 
this  resolution  be  published  In  the  official 
publication  of  both  the  Senate  and  the  House 
of  Representatives  of  the  Congress."  It 
should  be  noted  that  neither  Tennessee  ap- 
plication was  directed  to  either  the  presid- 
ing officer  or  main  administrative  official  of 
either  house.  Rather,  they  were  simply  di- 
rected to  "the  Senate  and  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States." 

No  state  has  met  with  less  success  than 
Tennessee  In  the  oonventlon  application 
process. 

Both  applications  at  least  Implied  that 
Tennessee  felt  it  had  the  power  to  rescind 
Its  application.  In  the  application  reouest- 
ing  a  convention  to  propose  a  balanced  budg- 
et amendment,  the  legislature  argued  that  if 
Congress  submitted  a  similar  amendment 
within  60  days  of  the  time  it  received  ap- 
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plications  from  two-thirds  of  the  states  de- 
manding a  convention,  the  convention  need 
not  be  held. 

Oklahoma  (Balanced  Budget).  The  Okla- 
homa application  was  printed  in  full  in  the 
Congressional  Record  by  the  Senate  on  May 
3  after  it  had  been  noted  by  the  House  on 
May  1.  The  application  made  the  convention 
mode  an  alternative  to  Congressional  sub- 
mission of  the  amendment.  The  House  no- 
lice  made  no  mention  of  the  fact  that  it  was 
an  alternative  but  rather  made  It  app>ear 
that  it  was  the  one  and  only  method  re- 
quested by  Oklahoma. 

Wyoming  (Balanced  Bqdgct).  The  House 
of  Representatives  noted  receipt  of  the  Wyo- 
ming application  on  May  11,  1978  and  the 
Senate  printed  the  application  on  May  17. 
The  application  was  not  submitted  to  either 
the  presiding  officer  of  the  House  or  the  Sen- 
ate or  to  an  administrative  officer  of  either 
House.  Rather  it  was  directed  to  the  Chair- 
man of  the  Judiciary  Committee  of  both  the 
Senate  and  the  House  of  Representatives  and 
"the  chairman  of  the  Joint  Committee  on 
Budget  Control  of  the  Congress"  Although 
each  House  of  Congress  has  a  separate  Budget 
Committee  and.  while  there  Is  a  Congres- 
sional Budget  Office  and  a  Joint  Economic 
.^ommittee,  there  is  no  Joint  Committee  on 
^udget  Control.  The  Wyoming  application 
aVse'requested  an  amendment  either  through 
congressional  initiative  or  via  a  convention. 
Perhaps  as  a  result,  the  House  notice  of  the 
application  does  not  mention  the  convention 
alternative. 

Kansas  (Balanced  Budget).  The  House  of 
Representatives  recorded  receipt  of  the  Kan- 
sas memorial  on  May  17  and  the  Senate 
printed  it  in  the  Congressional  Record  on 
May  19.  The  preface  to  the  Kansas  appli- 
cation appearing  in  the  Senate  portion  of 
the  Congressional  Record  incorrectly  identi- 
fies the  application  as  coming  from  the  "Leg- 
islature of  the  State  of  Arkansas."  The  Kan- 
sas application  also  makes  the  convention  an 
alternative  to  Congressional  submission.  Un- 
like the  Wyoming  application  recorded  in 
the  House  May  11,  1978  which  did  not  men- 
tion that  the  convention  mode  was  an  alter- 
native route  to  amendment,  the  House  notice 
of  the  Kansas  spplication  mentions  both  al- 
ternatives. 

South  Carolina  (Balanced  Budget).  The 
House  noted  the  South  Carolina  application 
on  May  22,  1978  and  the  Senate  printed  it 
in  the  Congressional  Record  on  May  26.  1978. 
On  May  25,  Senator  Thurmond  submitted  a 
copy  of  the  South  Carolina  memorial  which 
was  duly  printed  In  the  Congressional  Rec- 
ord again. 

Delaware  (Abortion).  The  Delaware  appli- 
cation was  printed  in  the  Senate  portion  of 
the  Congressional  Record  on  June  9.  No  cor- 
responding application  appeared  in  the 
House  Record  as  a  memorial  formally  consti- 
tuting an  application  from  Delaware  for  a 
constitutional  convention  on  this  topic  that 
year. 

Louisiana  (Balanced  Budget).  The  Senate 
printed  the  Louisiana  application  in  the  Con- 
gressional Record  on  July  14,  1978.  No  cor- 
responding application  appears  in  the  House 
Record  as  a  memorial  formally  constituting 
an  application  from  Louisiana  for  a  consti- 
tutional convention  on  this  topic  that  year. 

Pennsylvania  (Abortion).  The  House  of 
Representatives,  on  April  24,  1978  recorded 
receipt  of  the  Pennsylvania  application.  The 
next  day,  the  application  was  printed  In  full 
In  the  Senate  portion  of  the  Record. 

Two  petitions  related  to  the  Pennsylvania 
application  were  also  submitted.  One  peti- 
tion came  from  Governor  Shapp  of  Pennsyl- 
vania in  which  he  claimed  that  the  appli- 
cation of  the  state  legislature  was  Invalid. 
The  Governor  had  vetoed  the  bill  containing 
the  application  and  argued  that  his  veto 
"was  not  overridden  In  accordance  with  the 
Commonwealth's     constitutional     process." 


The  Governor  included  in  his  petition  a  copy 
of  his  veto  message  but  It  was  not  printed 
anywhere  In  the  Congressional  Record.  The 
Shapp  petition  although  noted  in  the  House 
portion  of  the  Congressional  Record  was  ap- 
parently not  entered  in  the  Senate  portion 
of  the  Record. 

A  second  petition  related  to  the  Pennsyl- 
vania application  was  submitted  by  State 
Senator  Clarence  D.  Bell  of  Media.  Pennsyl- 
vania. It  was  his  contention  that  the  Gover- 
nor's veto  was  without  effect.  Although  the 
Bell  petition  was  noted  In  the  House  portion 
of  the  Congressional  Record  It  was  appar- 
ently not  recorded  in  the  Congressional  Rec- 
ord by  the  Senate. 

Nebraska  (Abortion).  The  Nebraska  appli- 
cation was  noted  in  the  House  portion  of  the 
Congressional  Record  on  May  1.  On  May  3. 
notice  was  given  again  of  the  Nebraska  appli- 
cation The  likely  explanation  for  the  dual 
entry  is  that  the  Nebraska  resolution  for- 
warding the  application  directed  that  copies 
be  sent  to  both  the  Speaker  of  the  House  of 
Representatives  and  the  Clerk  of  the  House 
of  Representatives.  The  records  of  the  House 
Judiciary  Committee  show  that  two  copies  of 
the  application  dated  April  25.  1978  and  sepa- 
rately addressed  to  the  Speaker  and  t*-e  Clerk 
of  the  House  were  received.  The  application 
addressed  to  the  Clerk  of  the  House  carries 
two  date  stamps  of  the  House  of  Represent- 
atives One  date  stamp  shows  receipt  on 
May  1.  1978  at  10:17  A.M.  The  other  date 
stamp  shows  receipt  on  May  2.  1978  at  3:43 
P.M.  The  application  addressed  to  the 
Speaker  was  received  May  1.  1978  at  2:18  P.M. 

The  Nebraska  petition  was  printed  In  full 
in  the  Senate  portion  of  the  Record  on 
May  3.  On  May  4  it  was  printed  in  full  again. 
As  in  the  case  on  the  House  side,  the  likely 
explanation  for  the  dual  printing  is  that 
tlie  application  was  submitted  to  both  the 
presiding  officer  of  the  Senate  as  well  as  the 
chief  administrative  officer. 

Moreover,  in  contrast  to  the  Pennsylvania 
application  discussed  above,  the  Nebraska 
application  specifically  required  that  "this 
resolution  shall  be  submitted  to  the  Gov- 
ernor for  signature  in  the  same  manner  as  a 
legislative  bill."  In  addition  it  expressly  con- 
ditioned the  continuing  validity  of  the  apoll- 
cation  on  (1)  Congress'  establishing  clear 
procedures  for  a  convention  Including  a 
limitation  on  subject  matter,  (2)  provisions 
that  if  a  convention  departs  from  the  subject 
matter  the  convention  be  dissolved,  and  (3) 
that  selection  of  delegates  to  a  convention 
be  determined  by  the  state  legislatures. 

rV,  EFFECT  OF  CONDITIONS 

As  the  preceding  discussion  illustrates, 
convention  applications  often  attempt  to  im- 
pose certain  conditions  either  on  the  conduct 
of  the  convention  generally  or  attempt  to 
condition  the  validity  of  the  applications 
themselves.  The  applications  of  Kansas, 
Oklahoma,  and  Wyoming  first  request  Con- 
gress to  submit  a  balanced  budget  amend- 
ment to  the  states.  Each  state  applicatiqn 
then  proceeds  to  list  the  convention  method 
as  an  alternative  means  of  accomplishing 
the  same  end. 

Both  Tennessee  applications  provide  that 
even  if  the  necessarv  two-thirds  of  the  fifty 
state  legislatures  request  a  convention,  it 
need  not  be  held  if  Cortgress  submits  a  simi- 
lar amendment  within  i(50  days  of  the  time 
the  necessary  number  of  applications  have 
been  received. 

Ten  state  applications  would  require  the 
convention  to  limit  itself  only  to  the  amend- 
ment listed  In  those  applications. 

Three  state  applications  make  specific  pro- 
vision for  their  automatic  invalidation.  The 
Massachusetts  and  Kansas  applications  would 
become  void  if  Congress  submitted  an  amend- 
ment first.  The  Colorado  application  would 
become  "null,  void  and  rescinded"  if  the  con- 
vention dealt  with  an  amendment  outside 
the  subject  area  of  Its  application.  The  Colo- 


rado approach  could  conceivably  up  grade 
confusion  to  chaos.  If  exactly  two-thirds  of 
the  states  requested  a  convention,  Colorado's 
objections  would  force  dissolution  and  nulli- 
fication if  the  gathering  turned  Its  attention 
beyond  the  subject  matter  of  Its  application. 
Like  an  uncounted  number  of  issues  sur- 
rounding the  convention  method  of  amend- 
ment, conditions  in  the  applications  remains 
an  untested  question.  Nevertheless,  some  of 
these  matters  were  broached  during  Congres- 
sional discussions  on  extension  of  the  Equal 
Rights  Amendment.  While  the  convention  ap- 
plication process  and  the  state  ratification 
process  are  clearly  separate  matters,  debate 
on  the  ERA  gives  some  insight  on  congres- 
sional attitudes  on  the  "condition"  Issue  gen- 
erally. 

House  Judiciary  Committee  hearings  qn 
the  Equal  Rights  Amendment  extension  con- 
tained an  outline  of  the  Justice  Department's 
position  on  the  effect  of  conditions  attached 
to  a  state's  ratification  of  an  amendment.  In 
an  October  31.  1977  memo  to  Robert  L.  Llp- 
shutz.  Counsel  to  the  President,  the  Depart- 
ment of  Justice  quoted  a  letter  from  James 
Madison  to  Alexander  Hamilton  as  the  "sole 
expression"  on  the  impact  of  conditions  The 
question  triggering  the  correspondence  was 
a  New  York  view  that  they  would  ratify  the 
Constitution  if  certain  amendments  were 
added  later.  Ma':<ison.  in  a  brief  note.  said. 
"In  short  any  condition  whatever  must  vlci- 
ate  (Sic.)  the  ratification."  Using  that  as  the 
main  basis  for  their  argument,  the  Justice 
Department  maintained  that  "ratification 
must  be  unconditional  and  irrevocable."  "• 

John  Harmon.  Assistant  Attorney  General 
elaborated  on  that  position  in  his  formal  re- 
marks presenting  the  Etepartment  of  Justice 
v:?w.  He  said:  "Article  V  gives  to  the  States 
the  power  to  ratify  a  proposed  amendment, 
but  not  the  power  to  re'ect  This  proposition 
has  been  consistently  accepted  by  every  Con- 
gress which  has  faced  a  question  as  to  the 
validity  of  a  State's  ratification.  Tn  1926  a 
resolution  was  Introduced  in  the  Senate  to 
propose  an  amendment  to  Article  V  to  give  the 
States  the  power  to  rescind  a  prior  ratifica- 
tion of  a  constitutional  amendment  at  any 
time  before  the  amendment  has  been  ac- 
cepted by  throe-fourths  of  the  States.  That 
resolution  failed."  " 

In  introducing  the  subject  of  reclsslon 
Harmon  touched  on  one  of  the  thorniest  con- 
ditions attending  the  ratification  process.  Tlie 
question  was  addressed  in  greater  detail  dur- 
ing the  August  15.  1978  House  debate  on  ex- 
tension of  the  Eoual  Rights  Amendment. 
Congressman  Railsback  introduced  an 
amendment  to  the  extension  resolution  that 
would  have  permitted  rescission  during  the 
extension  period  of  any  state  ratficatlon 
passed  during  the  original  seven  year  ratifica- 
tion period  A  second  feature  of  the  Railsback 
amendment  would  have  made  it  clear  that 
Congress  and  not  the  General  Services  Ad- 
ministration was  the  final  arbiter  of  when 
overall   ratification   took   effect.^ 

Arguing  against  the  Railsback  rescission 
proposal.  Coneressman  Edwards  reasoned 
that.  "Here  is  what  the  message  would  say: 
Con<>"ress  says  that  ratification  can  be  con- 
ditional. Tt  is  not  a  serious  matter.  Tou  can 
Just  pass  ratifications  lltrbtly  because  next 
year  you  can  rescind,  which  you  cannot  do 
now.  It  would  make  every  statebouae  tn  the 
nation  a  battleground  at  every  session  ..."=• 
Congressman  Cohen  summarized  the  testl- 
mcny  cjT  witnesses  testifvlne  In  heirln?s  be- 
fore the  House  Judiciary  Committee  on  the 
questloA  of  rescission.  Cohen  took  the  posi- 
tion that  rescission  ".  .  .  is  a  question  the 
Congress  considers  at  the  time  the  ratifica- 
tion by  the  necessary  three-fourths  of  the 
States  occurs.  "Whatever  Congress  that  is.  it 
Is  not  this  one.  Any  decision  with  regard  to 
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rescission  made  prior  to  that  time  Is  prema- 
ture, not  binding  and  constitutes  a  serious 
break  with  precedent."  '* 

On  the  other  side  of  the  rescission  ques- 
tion. Professor  Charles  Black  of  Yale  posited 
the  "lobster  trap"  theory.  Black  noted  that  it 
would  be  possible  to  arrive  at  a  situation  in 
which  37  states  ratified  an  amendment  while 
30  of  those  states  had  passed  rescission  reso- 
lutions. With  the  addition  of  one  more  rati- 
fication it  would  be  possible  to  attach  an 
amendment  to  the  Constitution  with  only  18 
states  on  record  in  support  of  It.  Black  de- 
fending rescission  termed  that  possibility  a 
lobster  trap  in  which  a  state  that  enters  Is 
"forever  caught  therein."  Later  in  his  same 
testimony  on  the  ERA  extension  he  noted. 
Black  said  disallowing  rescission  converts  the 
ratification  process  Into  a  game  of  tag.  "Tag. 
you  are  It  forever,"  he  said,  ".  .  .  with  no 
chance  to  back  out."  » 

The  House  of  Representatives  chose  not  to 
reach  a  final  determination  on  the  question 
of  rescission  and  relied  to  some  extent  on  the 
position  of  Harvard  Law  Professor  Laurence 
Tribe  to  defend  Its  action.  Tribe  argued 
against  "some  mechanical  per  se  rule  .  .  . 
that  Congress  must  always  accept  rescissions 
or  that  Congress  can  never  accept  them.""" 
He  preferred  to  leave  the  decision  to  the  Con- 
gress that  must  decide  whether  an  amend- 
ment has  been  validly  ratified.  The  House 
Judiciary  Committee  report  agreed  but  added 
that  the  "committee  believes  It  Important  to 
point  out  that  Its  own  analysis  of  this  Issue 
revealed  that  past  congressional  and  judicial 
precedent  stand  for  the  proposition  that  re- 
scissions are  to  be  disregarded."" 

Accordingly,  the  Houss  of  Representatives 
on  August  15,  1978  defeated  the  Rallsback 
amendment  permitting  rescission  by  a  vote  of 
196-227.  That  vote  did  not  represent  a  de- 
finitive statement  on  the  issue.  Rather,  it 
merely  refiected  the  preference  of  the  House 
for  deferring  Judgment  on  rescissions  until 
such  time  as  ratifications  by  three-fourths 
of  the  states  have  been  received.  That  In  it- 
self raises  some  interesting  possibilities.  For 
example,  it  Is  conceivable  that  final  adoption 
of  an  amendment  could  be  suspended  In  po- 
litical gelatin  as  both  Houses  of  Congress 
considered  the  pros  and  cons  of  rescissions. 
Olven  the  thin  precedents  on  the  issue.  It  is 
unlikely  some  future  Judgement  would  be 
based  on  any  better  information  than  is  al- 
ready available.  Moreover.  Congress  would  be 
operating  in  a  more  highly  charged  and  pos- 
sibly less  objective  atmosphere. 

Next,  assuming  It  was  the  decision  of  the 
Congress  at  that  time  that  rescission  was 
permissible,  they  would  be  forced  to  review 
and  pass  upon  the  individual  actions  of  the 
rescinding  state  legislatures.  The  battle- 
ground envisioned  by  Congressman  Edwards 
would  shift  from  the  states  to  the  Congress. 
It  would  fall  to  the  Congress  to  determine 
whether  the  arithmetic  of  the  amendment 
process  and  tbe  national  sentiment  on  a 
given  amendment  still  fit  precisely.  That, 
of  course,  would  be  a  political  ludgment  con- 
ceivably resultm^t  In  a  situation  in  which 
Congress  had  decided  not  only  whether  an 
amendment  should  be  submitted  but  also 
whether.  In  fact,  it  should  be  ratified.  Olven 
the  inclination  of  the  Congress  to  dominate 
the  amendment  process  it  would  not  be  sur- 
prising If  subsequent  determinations  found 
resclnlon  Impermissible  In  the  ratification 
process  but  allowable  on  applications  re- 
questing a  constitutional  convention. 

Rescission  of  convention  applications  has 
been  considered  by  the  Congress  but  never 
settled.  A  19Sa  staff  report  of  the  House  Ju- 
diciary Committee  dealt  with  applications 
for  a  convention  to  amend  the  Constitution 
AddrMstng  itaalf  in  part  to  the  rescission 
queetton,  the  report  used  argumenU  similar 
to  those  of  ProfesK>r  Black  in  bis  testimony 
on  extension  of  IRA.  The  report  noted,  " 
It   roMtX   be   seriously   questioned   whether 


rescission  of  an  application  for  a  constitu- 
tional convention  should  be  considered  in 
the  same  light  as  rejection  or  rescission  In 
the  course  of  ratification.  There  are  many 
reasons  for  believing  not.  The  substantive 
implications  of  ratlflcatlor.  are  far  more  ex- 
tensive than  those  of  a  petition  calling  for 
a  conventlcn,  and  the  problems  raised  by 
rescission  of  State  action  are  accordingly 
magnified  In  the  former  Instance.  If  oetl- 
tlons  for  a  convention  are  intended  to  re- 
flect a  general  dissatisfaction  with  the  con- 
stitution of  a  contemporary  nature,  then 
reconsideration  by  the  State  legislature  at  a 
subsequent  time  might  well  be  desirable. 
Should  changing  conditions  modify  circum- 
stances at  first  thought  compelling  enough 
to  warrant  a  convention,  to  hold  States  ir- 
revocably to  their  request  for  a  convention 
might  result  in  a  Federal  conclave  desired 
by  no  one  which  might  in  turn  propose 
amendments  long  since  In  public  disfavor. 
Thus  there  exists  good  reason  for  Congress  to 
recognize  resclssicn  of  State  applications  re- 
questing a  constitutional  convention."  =« 

This  reasoning  supporting  rescission 
should  not  be  surprising  when  considered 
against  events  of  the  time.  An  ever  increas- 
ing number  of  states  were  demanding  a  con- 
vention in  order  to  propose  an  amendment 
limiting  federal  tax  rates.  Five  years  later  in 
a  study  by  Cyril  Brickfield  published  by 
the  House  Judiciary  Committee.  It  was  noted 
that  In  the  preceding  12  years.  12  states  had 
submitted  resolutions  to  the  Congress  re- 
scinding earlier  requests  for  a  convention.--' 
What  the  study  failed  to  point  out  was  that 
the  House  Select  Committee  on  Small  Busi- 
ness had  circulated  Information  among  the 
state  legislatures  warning  against  the  evils 
of  a  tax  limitation  amendment."  Faced  with 
the  prospect  of  a  convention.  Congress  acted 
to  head  it  off. 

The  evolution  of  congressional  proposals 
setting  procedures  for  a  constitutional  con- 
vention demonstrate  an  intent  by  the  Con- 
gress to  accord  the  states  every  chance  to 
change  their  minds  about  asking  for  a  con- 
vention. An  early  proposal,  the  Constitutional 
Convention  Act  of  1953  permitted  rescission.^' 
A  second  proposal  appeared  In  a  1957  House 
Judiciary  Committee  print. ^=  The  measure 
would  have  allowed  rescission  up  until  the 
time  two-thirds  of  the  states  had  actually  ap- 
plied and  provided  that  the  Congress  would 
have  the  sole  power  to  determine  whether  the 
rescission  application  had  been  made  on  time. 
It  was  also  made  clear  that  questions  con- 
cerning the  legislative  procedure  and  the 
validity  of  the  adoption  of  a  State  resolution 
are  to  be  resolved  by  the  individual  state 
legislature  and  that  its  decisions  will  be  bind- 
ing on  state  and  flederal  courts  and  the  Con- 
gress of  the  United  States.  Under  the  terms 
of  this  bill,  rescissions  of  ratifications  would 
also  have  been^ermltted. 

The  original  Ervln  bill  on  constitutional 
conventions  S.  2307  Introduced  in  August  of 
1967  contained  provisions  nearly  identical  to 
the  1957  House  Judiciary  proposals.  However, 
following  hearings  on  that  measure,  the  ver- 
sion that  finally  passed  the  Senate  contained 
some  noteable  changes.  In  terms  of  conven- 
tion applications.  Congress  was  now  to  have 
more  than  just  the  power  to  determine  if  the 
app^catlons  had  been  timely  filed.  According 
to  the  Senate-pasted  bill  Congress  would  be 
able  to  resolve  application  rescission  ques- 
tions generally.  Beyond  that,  questions  con- 
cerning the  adoption  of  a  state  resolution 
relating  to  a  convention  were  no  longer  to  be 
within  the  power  of  the  states.  That  power 
would  be  reserved  to  the  Congress  and  would 
be  universally  binding. 

That  change  Illustrates  the  lengths  to 
which  the  Congress  Is  willing  to  go  to  domi- 
nate the  amendment  process.  To  give  the 
Congress  the  authority  to  penetrate  proce- 
dural acts  of  Individual  legislatures  appears 
to  be  at  odds  wltli  prior  practice.  According 


to  Cyril  Brickfield,  "'the  customary  rules  of 
order  and  routine,  such  as  every  deliberative 
body  must  have,;^e  always  understood  to  be 
under  its  control,  ahd  subject  to  change  at 
its  will."  « 

Brickfield  cited  the  case  of  Field  v.  Clark 
which  noted  that  procedural  requirements  of 
legislation  are  deemed  to  have  been  properly 
met  when  the  legislation  is  certified  as  cor- 
rect by  the  presiding  officer.  According  to 
Brlclfleld's  summary,  "only  the  legislators 
themselves  may  question  whether  a  bill  has 
been  duly  enacted  into  law,  and  their  acqui- 
escence in  the  record  of  the  legislative  pro- 
ceedings Is  deemed  to  be  an  acknowledge- 
ment that  the  legislative  requirements  to  the 
passage  of  the  act  have  been  performed.  Once 
performed,  such  action  cannot  be  questioned 
by  the  courts,  though  there  may  be  patently 
an  error  ...  in  the  legislation  itself."  " 

Brickfield  concluded  that  "While  Congress 
could  defeat  the  Internal  workings  of  State 
legislatures-  by  simply  refusing  to  recognize 
their  actions  if  they  did  not  comply  with 
congressional  mandates,  it  would  be  more 
prudent  in  the  light  of  court  decisions  and 
historical  precedents  to  recognize  the  estab- 
lished rule  that  deliberative  bodies  have  the 
right  to  regulate  their  own  proceedings  and 
to  accept  State  apphcations  when  certified 
to,  as  having  been  validly  adopted."  » 

The  record  of  the  Congress  established  in 
legislation  passed  by  the  Senate  to  govern 
conventions  suggests  that  it  would  be  willing 
to  permit  rescission  in  the  manner  most 
likely  at  the  time  to  preserve  Its  hegemony 
in  the  amendment  process.  , 
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"Laurence  Tribe,  Proposed  Equal  Rights 
Amendment  Extension,  Report  No.  95-1405, 
95th  Congress,  Second  Session,  US.  House 
of  Representatives,  August  1,  1978. 
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STATE  MEMORIALS  REQUESTING  A  CONSTITUTIONAL  CONVENTION,  FEBRUARY  1978  TO  SEPT.  IS,  1978 


State 


Subject 


Noted  in  House 


Received  by  Senate 


Scntto- 


Shsre  with  oMmt 
Stale  Icfiditm 


Delaware Appointment  cf  Federal  judjes. 


Jan.  30,  1978,  p.  H.  372  and  Jan. 
31, 1978.  p.  H.  453. 


Apr.  5,  1978,  p.  H.  Z5Z2. . 
Apr.  11.1978.  P.M.  27M. 
Apr.  24, 1978,  p.  H.  3160. 


Massachusetts Businj 

Colorado Balanced  budget 

Kentucky Abortion 

Pennsylvania Abortion 

Tennessee Terms  of  Federal  judges 

Tennessee Balanced  budget 

Nebraska Abortion May  1,  1978.  p.  H.  3393  and  May 

3,  1978.  p.  H.  3572. 

Oklahoma Balanced  budget May  1.  1978,  p.  H.  3393 

Wyoming Balanced  budget May  11.  1978.  p.  H.  3827 

Kansas Balanced  budget May  17,  1978,  p.  H.  4133 

South  Carolina Balanced  budget May  22,  1978.  p.  H.  4412 

Delaware _  A jortion _ 


Louisiana    Balanced  budget. 


Feb.  6. 1978,  p.  S.  1189 Speaker.    President   of   Senat*  No. 

derk  and  Secretary. 

Apr.  5.  1978,  p.  S.  4830 Speaker  and  President  of  Senile. .  Na. 

Apr.5,  1978.  p.  S.  4830 Clerk  and  Secretary Yes. 

Apr.  17.  1978.  p.  S.  5694 Clerk  and  Secretary Yet. 

Apr.  25.  1978.  p.  S.  6304 Speaker  and  President  o(  Senate..  Vet. 

Apr.  25,  1978,  p.  S.  6303 House  and  Senate V««. 

Apr.  25. 1978,  p.  S.  6303 F  ouse  and  Senate Yet. 

May  3, 1978.  p.  S.  6S67  and  May  4.    Speaker.    President    of    Senate,  No. 
1978.  p.    .  6964.                               derk  and  Secretary. 

May  3,  1978.  p.  S.  6867 Congress Yet. 

May  17.  1978,  p.  S.  7638 Chaiimen  of  Senate  and  House  Ytt. 

Judiciarv  Committeev 

May  19. 1978.  p.  S.  7849 Clerk  and  Secretary Yet. 

May  26,  1978,  p.  S.  8449  Speaker  and  President  of  Senate. .  No. 

June  9,  1978,  p.  S.  8932 ..Speaker,    President    of    Seaale  No. 

derk  and  Secretary. 

July  14.  1978,  p.  S.  lOeiS Clerk  and  Secretary       Yei. 


THE  DETECTION  OF  BOMBS 

•  Mr.  STEVENSON.  Mr.  President,  ac- 
cording to  FBI  statistics,  over  40  percent 
of  all  explosive  devices  used  by  criminals 
or  terrorists  in  the  United  States  in  the 
last  2  calendar  years  were  manufactured 
with  black  and  smokeless  powders.  This 
fact  shows  why  it  is  essential  that  these 
powders  be  included  in  the  tagging  pro- 
gram contained  in  S.  2236,  an  Act  to 
Combat  International  Terrorism. 

Taggants  are  microscopic  particles 
which  are  coded  to  identify  the  type  of 
explosive  material  and  the  factory  run 
in  which  it  was  produced.  This  informa- 
tion will  provide  valuable  investigative 
leads  for  the  FBI,  the  Bureau  of  Alcohol,- 
Tobacco  and  Firearms,  and  State  and 
local  police  in  their  efforts  to  apprehend 
bombers. 

In  the  near  future,  the  technology  of' 
tagging  these  powders  will  be  perfected 
to  the  point  where  devices  will  be  able 
to  detect  the  presence  of  explosives  before 
detonation.  Pipe  bombs  using  black  or 
smokeless  powders  and  other  such  de- 
vices could  then  be  disarmed  before  they 
do  damage. 

In  response  to  an  inquiry  I  made,  the 
International  Association  of  Chiefs  of 
Police,  the  well-known  association  of 
State  and  local  law  enforcement  officials, 
strongly  supported  a  provision  requiring 
the  tagging  of  all  explosive  materials  in- 
cluding black  and  smokeless  powders.  I 
share  the  response  of  the  International 
Association  of  Chiefs  of  Police  with  my 
colleagues,  and,  Mr.  President,  ask  that 
it  be  printed  in  the  Record. 

The  letter  follows: 


internationai,  association  of 

Chiefs  of  Poucx,  Inc. 
Gaithersburg,  Md.,  September  19, 1978. 
Hon.  Adlai  Stevenson,  m. 
Select  Committee  on  Intelligence, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stevenson:  The  Inter- 
national Association  of  Chiefs  of  Police  would 
like  to  express  our  grave  concern  regarding 
section  12 (u)  of  S.  2236,  which  excludes 
black  and  smokeless  powders  from  the  ex- 
plosive taggants  provision  in  this  bUl. 

Bombings  presently  constitute  the  prin- 
cipal manifestation  of  terrorism  in  the 
United  States.  The  indiscriminate  character 
of  bombings,  and  the  patent  innocence  of  so 
many  of  the  victims,  generates  a  great  deal 
of  public  support  for  strong  action  in  this 
area. 

Preliminary  flgiires  released  by  the  FBI 
Bomb  Data  Center  which  the  lACP  originally 
developed  and  subsequently  turned  over  to 
the  FBI  in  1975,  show  that  1,314  bombing 
incidents  occurred  in  thetTnlted  States  and 
Puerto  Rico  in  1977.  As  a  result  of  these  Inci- 
dents, 22  persons  were  killed  and  159  per- 
sons were  injured.  Resulting  property  dam- 
age exceeded  $8.9  million. 

During  1977,  984  of  the  1,314  incidents  In- 
volved explosive  bombs  and  330  were  Incen- 
diary. There  were  1,538  devices  used.  One 
thousand  and  sixty-three  were  explosive  and 
475  incendiary. 

The  leading  targets  were  residences,  with 
292  attacks.  Of  the  setbacks,  182  were  ex- 
plosive and  110  Incendiary.  There  were  281 
against  commercial  operations  and  office 
buildings,  of  which  211  were  explosive  and  70 
Incendiary.  One  hundred  and  seventy-four 
attacks  were  made  against  vehicles,  136  ex- 
plosive and  49  incendiary.  School  facilities 
were  targets  in  100  attacks.  Eighty-two  in- 
volved explosive  bombs  and  18  incendiary. 
Thirty-six  attacks  were  directed  at  law  en- 
forcement, 18  of  which  were  explosive  and 


18  Incendiary.  The  remaining  431  attatcks 
were  widely  distributed  among  a  variety  of 
other  targets. 

In  1976,  42.5%  of  the  personal  Injuries  suf- 
fered from  bombings  were  Incurred  by  In- 
nocent bystanders.  Intended  victims  and  sub- 
jects accounted  for  24.5  percent  each.  Law 
enforcement  officers  accounted  for  6.6  per- 
cent of  the  personal  injuries  suffered  In  1976. 

In  February  1976,  a  sample  month,  then 
were  179  explosive  devices  incidents  and  88 
incendiary  devices  Incidents  reported  to  tbe 
NBDC. 

The  Explosive  Filler  was  broken  down  Into 
the  following  types  for  a  total  of  23S 
devices : 

Percent 

1.  Black   Powder 45        30 

2.  Dynamite 49         23 

3.  Military    Explosives 7  3 

4.  Military   Ordnance 10  6 

5.  Smokeless    Powder 10  0 

6.  Other  (low  explosive)... —  32        14 

7.  Other  (high  explosive) 16  7 

8.  Unknown    46         30 

In  1976,  39%  of  all  known  fUlers  were  black 
and  smokeless  powders,  a  figure  which  Is 
increasing.  Pipe  bombs  have  become  the  moat 
frequently  used  explosive. 

The  lACP  questions  the  soundness  of  ex- 
cluding these  powders  from  the  taggants  pro- 
vision. It  does  not  take  very  much  foresight 
to  realize  that  if  other  explosives  are  sub- 
ject to  taggant  requirements,  bombers  will 
simply  use  black  and  smokeless  powders  In 
order  to  escape  detection.  It  Is  not  dllBcult 
to  obUin — it  can  be  purchased  by  anyooa 
without  question  at  stores  which  sell  am- 
munition. A  bomber  who  wants  to  destroy 
property  or  injure  people  can  accomplish  his 
goal  just  as  easily  with  black  or  smokelaai 
powders  as  he  can  with  other  types  of  ex- 
plosives. 

Considering  the  extent  of  their  uae,  theii 
undlscrtmlnaUng  availability,  and  tlMlr  ■•• 
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rlovis  consequences,  It  is  doubtful  to  the  as- 
sociation that  there  Is  a  Justifiable  reason 
for  excluding  black  and  smokeless  powders 
from  the  taggants  provision. 

Tagging  explosives  at  the  time  of  manu- 
facture with  a  taggant  material  that  can 
survive  detonation,  be  recovered,  and  pro- 
vide an  Investigative  lead  has  been  seriously 
studied  for  several  years.  This  concept  has 
gained  widespread  support  among  many  law 
enforcement  groups  becaiise  of  the  scant 
clues  that  can  presently  be  found  among 
bombing  residues. 

In  1972,  the  efforts  of  private  and  govern- 
ment Investigators  In  the  area  of  explosives 
tagging  began  to  gain  national  visibility 
through  the  Joint  establishment  by  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(APT)  and  the  Federal  Aviation  Administra- 
tion (PAA)  of  an  ad  hoc  committee  on  explo- 
sives seeding.  This  led  to  the  formation  in 
1973  of  the  Advisory  Committee  on  Explosives 
Tagging  chaired  by  ATP,  which  acts  to  co- 
ordinate the  activities  of  the  various  federal 
agencies  concerned  with  the  control  of  the 
Illegal  usebf  explosives. 

The  explosives  Identification  and  tagging 
program  Is  Intended  to  clearly  demonstrate 
and  document  the  technical  feasibility  of 
adding  identification  taggants  to  explosives 
ATF  has  concluded  that  tagging  black  and 
smokeless  powders  Is  not  only  feasible.  It  Is 
highly  desirable. 

Law  enforcement  has  the  grave  public  re- 
sponsibility of  protecting  society  from  those 
who  engage  in  Illegal  bombing  activities 
Therefore,  we  work  Jointly  with  ATP  and 
other  agencies  which  are  attempting  to  de- 
velop methods  which  facilitate  the  preven- 
tion and  detection  of  criminal  activities.  Un- 
fortunately, our  progress  will  be  severely 
hampered  unless  legislation  Is  passed  to  re- 
inforce our  efforts.  We  hope  that  Congress 
win  not  lose  sight  of  the  real  purpose  of  this 
provision,  the  protection  of  every  citizen  in 
the  United  States,  because  of  pressure  from 
the  NRA. 

The  lACP  strongly  urges  the  Inclusion  of 
black  and  smokeless  powders  in  the  taggants 
provision. 

Thank  you  for  considering  our  position  on 
this  matter. 

Sincerely, 

Glen  R.  Mukpht, 
Director.  Bureau  of  Governmental 

Relations  and  Legal  Counsel.^ 


September  25,  1978< 


DELAWARE  IS  FIRST  STATE  TO 
ADMIT  WOMEN  VFW  MEMBERS 

Mr.  BIDEN.  Mr.  President,  since  Dela- 
ware became  the  first  among  the  ori- 
ginal 13  American  States  to  ratify  the 
U.S.  Constitution,  Delaware  has  valued 
Its  designation  as  "The  First  State." 

I  am  proud  that  at  0001  hours  on 
Sunday,  September  24.  1978,  Delaware 
became  the  first  State  in  the  Nation  to 
admit  women  as  members  of  the  Vet- 
erans of  Foreign  Wars,  under  a  resolu- 
tion adopted  by  the  national  VFW  con- 
vention In  August  1978. 

I  was  privileged  to  see  the  VFW  "Oath 
of  Obligation"  administered  to  and  the 
Cross  of  Malta  conferred  upon  Mrs.  Ruth 
Bashford  and  Miss  Rose  A.  Ramsey,  both 
Delaware  residents  and  former  members 
0*  tnf.  Army  Nurse  Corps,  by  the  Corpo- 
ral Theodore  J.  Chason  Memorial  Post 
No.  7582,  VFW. 

The  scene  of  this  historic  occasion  was 
the  Veterans'  Administration  Hospital 
and  Nursing  Home  in  Elsmere,   Del 
where  Miss  Ramsey  is  now  a  patient. 

I  call  the  attention  of  my  colleagues 
in  the  Senate  to  this  occasion,  not  only 


because  it  reafHrms  Delaware's  status  as 
"The  First  State,"  but  also  because  it 
represents  an  important  milestone  in 
the  history  both  of  the  Veterans  of  For- 
eign Wars  and  of  the  movement  to  better 
recognize  the  contributions  of  women  to 
our  society.  Women  throughout  the  Na- 
tion are  now  eligible  to  become  members 
of  the  VFW,  and  Delaware  once  again 
has  shown  the  way. 

It  is  all  the  more  fitting  that  this  first 
induction  of  women  into  full  member- 
ship in  the  Veterans  of  Foreign  Wars 
took  place  during  an  official  visit  to  Del- 
aware by  Mrs.  Arlene  McDermott,  Na- 
tional Presiaent  of  the  VFW  Ladies  Aux- 
iliary, who  was  present  at  the  induction 
ceremony. 

Miss  Rose  A.  Ramsey  joined  the  U.S. 
Army  Nurse  Corps  in  1942,  shortly  after 
the  entry  of  the  U.S.  into  World  War  II. 
She  saw  service  overseas  in  England 
during  1944  and  1945. 

Merle  Ruth  Walker  joined  the  Army 
as  a  2d  Lieutenant  in  1966,  serving  in 
1968  and  1969  in  the  95th  Evacuation 
Hospital  at  Danang,  Vietnam,  after 
training  as  a  nurse  at  the  Dougherty 
School  of  Nursing  in  Corpus  Christi  Tex 
Now  a  member  of  the  U.S.  Army  Re- 
serve, she  was  married  in  1971  to  Robert 
Bashford  and  is  now  the  mother  of  two 
children. 

It  would  be  difficult  to  find  two  women 
more  representative  of  those  who  have 
served  in  the  U.S.  Armed  Forces. 

My  gratitude  for  their  service  to  their 
country  and  my  congratulations  upon 
becoming  the  first  women  accepted  into 
full  VFW  membership  go  both  to  Miss 
Ramsey  and  to  Mrs.  Bashford. 

My  congratulations  go  also  to  the  Cor- 
poral Theodore  J.  Chason  Memorial  Post 
7582  of  the  Veterans  of  Foreign  Wars  for 
its  readiness  to  break  new  ground  for  the 
VFW  by  including  women  among  its 
members.  The  leadership  of  the  Chason 
Post  is  gratifying  to  all  Delawareans,  es- 
pecially the  5,600  members  of  the  VFW 
Department  of  Delaware  and  the  2,000 
members  of  its  Ladies  Auxiliary. 

Post  Commander  Albert  L.  McMuUin. 
the  J  976  State  Commander  and  an  All 
American  State  Commander,  presided  at 
the  historic  induction  ceremony.  Also  in 
attendance  were  post  members  Egidio 
P.  Carnevale,  Daniel  C.  Conly,  Joseph 
Corcoran,  Charles  W.  Martin,  Thomas  L. 
Smith,  and  Thomas  G.  Lewis  who  is 
also  a  member  of  my  Senate  staff.  An 
especially  appropriate  witness  to  the 
event  was  William  Penn  Frank,  a  jour- 
nalist with  the  Wilmington  News-Jour- 
nal newspapers' and  a  distinguished  Del- 
aware historian.  No  doubt  the  proudest 
witness,  however,  was  Mr.  Robert  Bash- 
ford, the  husband  of  one  of  the  pioneer- 
ing inductees. 

It  was  a  rare  privilege  to  participate 
in  such  history  in  the  making  and  to 
see  Delaware  once  again  "The  First 
State." 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1131. 


The     PRESIDING     OFFICER      (Mr 

MusKiE).  The  resolution  wiU  f)e  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  558)  waiving  section 
402(a)  of  the  Congressional  Budget  l^t  of 
1974  with  respect  to  the  consideration  of 
H.R.  2329. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  have  my 
calendar  here. 

Mr.  ROBERT  C.  BYRD.  It  is  a  budget 
waiver  for  H.R.  2329. 

Mr.  BAKER.  Calendar  Order  No.  1131' 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  we  have 
no  objection  to  proceeding  to  the  consid- 
eration of  that  calendar  order. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
'No.  95-1208),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  RESOLTTTION 

Section  402(a)  of  the  Congressional  Budget 
Act  of  1974  provides  that  it  shall  not  be  In 
order  in  either  the  House  or  the  Senate  to 
consider  any  bill  or  resolution  which  directly 
or  indirectly  authorizes  the  enactment  of  new 
budget  authority  for  a  fiscal  year  unless  that 
bill  or  resolution  is  repwrted  in  the  House  or 
Senate,  as  the  case  toay  be,  on  or  before  May 
15  preceding  the  beginning  of  such  fiscal  year. 
Because  H.R.  2329  authorizes  the  enactment 
of  new  budget  authority  in  fiscal  year  1979 
and  was  reported  after  May  15,  1978,  a  resolu- 
tion waiving  section  402(a)  with  regard  to 
H.R.  2329  must  be  adopted  before  the  Senate 
may  consider  the  bill.  In  reporting  favorably 
on  Senate  Resolution  558,  the  Budget  Com- 
mittee is  recommending  that  the  Senate  pro- 
ceed to  consideration  of  H.R.  2329,  but  is  not 
otherwise  prejudging  the  merits  of  the  bUl. 
coMMrrtEE  carrERiA 


The  Budget  Committee  is  extremely  reluc- 
tant to  recommend  the  adoption  of  resolu- 
tions waiving  section  402(a)  of  the  Budget 
Act.  This  section  was  Included  In  the  Budget 
Act  to  Insure  that  all  authorizing  legislation 
is  consideerd  as  far  «s  possible  in  advance  of 
the  fiscal  year  in  which  it  will  take  effect  so 
that  It  could  be  considered  in  the  formula- 
tion of  the  first  concurrent  resolution.  In  ad- 
dition, this  section  was  Included  to  provide 
the  Appropriations  Committee  with  some 
reasonable  notice  of  needed  appropriations 
for  the  coming  fiscal  year  so  that  the  Appro- 
priations Committee  can  meet  the  appropria- 
tions timetable  spelled  out  In  the  Budget 
Act. 

Legislation  authorizing  the  enactment  of 
new  budget  authority  which  is  reported  to 
the  Senate  after  May  15  could  delay  the  en- 
actment of  appropriations  bills  past  the 
Budget  Act  deadline  of  7  days  after  Labor 
Day  for  the  completion  of  the  entire  appro- 
priations process.  The  legislative  history  of 
the  Budget  Act  Indicates  that  the  May  15 
reporting  deadline  is  not  to  be  lightly  waived. 
Under  these  circumstances,  the  Budget  Com- 
mittee, In  deciding  whether  to  favorably  re- 
port resolutions  waiving  section  402(a)  of 
the  Budget  Act,  will  consider  factors  includ- 
ing: The  reporting  committee's  effort  to  meet 
the  May  15  deadline,  the  delay  in  the  appro- 
priations process  engendered  by  the  late  re- 
posing of  the  authorization,  and  whether 
the  enactment  of  the  authorization  will  sig- 
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nificantly  affect  the  national  priorities  es- 
tablished in  the  congressional  budget. 

Bin>GET   CONSroERATIONS 

H.R.  2329  provides  princlpaUy  for  needed 
reforms  in  fish  and  wildlife  programs.  The 
bill  also  authorizes  $2.5  million  for  fiscal  year 
1979  for  a  council  to  review  alternate  routes 
within  Central  America  for  the  construction 
of  a  sea-levei  canal.  It  is  only  this  authoriza- 
tion that  necessitates  waiver  of  section  402. 

According  to  the  Environment  and  Public 
Works  Committee,  without  enactment  of  this 
blH.  there  could  be  delays  In  enactment  of 
the  main  provisions  In  the  legislation,  in- 
cluding improvements  In  the  administration 
of  fish  and  wildlife  programs  and  the  com- 
promise Slkes  Act  reauthorization.  The  es- 
tablishment of  the  Interoceanic  Canal  Study 
Council  could  also  be  delayed  because  of  the 
uncertain  prospects  for  enactment  of  H.R. 
8309  which  contains  substantially  the  same 
provisions. 

The  Environment  and  Public  Works  Com- 
mittee reported  the  bulk  of  its  authorizing 
legislation  by  the  May  15  deadline. 

To  permit  orderly  consideration  of  H.R. 
2329.  the  Budget  Committee  reports  favor- 
ably on  Senate  Resolution  558  and  recom- 
mends Its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974 
the  provisions  of  section  402(a)  of  such 
Act  are  waived  with  respect  to  considera- 
tion of  H.R.  2329,  an  Act  to  improve  the 
administration  of  fish  and  wildlife  pro- 
grams, and  for  other  purposes. 

Such  waiver  is  necessary  to  permit  con- 
sideration of  H.R.  2329,  a  House-passed 
measure  which  was  not  received  In  the 
Senate  until  after  May  15,  1978.  Title  III  as 
reported  by  the  Committee  on  Environment 
and  Public  Works  contains  authorizations 
available  in  fiscal  year  1979.  This  title,  how- 
ever, was  a  provision  In  another  bill  which 
has  already  passed  the  Senate  and  was  added 
to  H.R.  2329  to  expedite  consideration  in  the 
House  of  Representatives. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HODGES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PISH  AND  WILDLIFE  IMPROVEMENT 
ACT  OF  1978 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  calendar 
order  No.  1098. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2329)  to  Improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  announce  that  calendar  item  1098  is 
cleared  on  our  calendar  as  well. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 


Environment    and    Public    Works   with 
amendments  as  follows : 
On  page  1,  line  4,  strike  "1977"  and  Insert 

"1978''; 

On  page  2,  beginning  with  line  9,  strike 
through  and  Including  page  4,  line  15; 

On  page  4,  line  16,  strike  "(b)"  and  In- 
sert "(a)"; 

On  page  5,  line  18,  strike  "(c("  and  In- 
.sert  "(b)"; 

On  page  7,  line  4.  strike  "(d)"  and  in- 
sert "(c) "; 

On  page  7,  line  13,  strike  "(e)"  and  In- 
sert "(d)": 

On  page  7,  line  18.  strike  "(f)"  and  in- 
sert "(e)"; 

On  page  7.  beginning  with  line  25,  strike 
through  and  Including  page  8.  line  6; 

On  page  8,  line  7.  strike  "(h)"  and  In- 
sert "(f)"; 

On  page  8.  line  8.  strike  "Section"  and  in- 
sert "The  final  sentence  of  section"; 

On  page  8.  line  11.  following  the  colon, 
strike  through  and  including  the  period  in 
line  15; 

On  page  8,  line  15,  Insert  quotation  marks 
before  "Any"; 

On  page  8,  beginning  with  line  21,  strike 
through  and  including  page  9,  line  8,  and 
insert  the  following: 

(g)  Bear  RrvER  Migratory  Bird  Refdge. — 
Section  6(b)  of  the  Act  of  Anril  23,  1928  (45 
Stat.  449;  16  U.S.C.  690e)  "is  amended  by 
striking  at  the  end  thereof  the  term  "and 
disposed  of  as  directed  by  the  court  having 
Jurisdiction."  and  inserting  in  lieu  thereof 
the  term  "and  disposed  of  as  directed  by  the 
Secretary  of  the  Interior,  in  accordance  with 
law." 

On  page  9.  beginning  with  line  16.  strike 
through  and  including  page  10,  line  8; 

On  page  10,  line  9,  strike  "(1)"  and  Insert 
•■(h)"; 

On  page  10,  line  9,  strike  "Section"  and 
insert   "(1)    The  final  sentence  of  section"; 

On  page  10.  beginning  with  line  12,  strike 
through  and  including  the  period  in  line  20; 

On  page  10.  line  20.  insert  quotation  marks 
before  "All"; 

On  page  11,  beginning  with  line  9.  insert 
the  following: 

(2)  In  accordance  with  the  various  migra- 
tory bird  treaties  and  conventions  with 
Canada.  Japan,  Mexico,  and  the  Union  of 
Soviet  Socialist  Republics,  the  Secretary  of 
the  Interior  is  authorized  and  directed  to 
issue  such  regulations  as  may  be  necessary  to 
assure  that  the  taking  of  migratory  birds  and 
the  collection  of  their  eggs,  by  the  indig- 
enous inhabitants  of  the  State  of  Alaska. 
shall  be  permitted  for  their  own  nutritional 
and  other  essential  needs,  as  determined  by 
the  Secretary  of  the  Interior,  during  seasons 
established  so  as  to  provide  for  the  preserva- 
tion and  maintenance  of  stocks  of  migratory 
birds. 

(3)  The  Secretary  of  the  Interior  is  au- 
thorized to  irsue  such  regulations  as  may  be 
necessary  to  Implement  the  provisions  of  the 
convention  between  the  United  States  and 
Great  Britain  for  the  protection  of  migratory 
birds  concluded  August  16,  1916,  the  conven- 
tion between  the  United  States  and  the 
United  Mexican  States  for  the  protection  of 
migratory  birds  and  game  mammals  con- 
cluded February  7.  1936.  the  convention  be- 
tween the  United  States  and  the  Government 
of  Japan  for  the  protection  of  migratory 
birds  in  danger  of  extinction,  and  their  en- 
vironment concluded  March  4.  1972,  and  the 
convention  between  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics  for 
the  conservation  of  migratory  birds  and  their 
environment  concluded  November   19.  1976. 

On  page  12,  line  9,  strike  "(m)"  and  in- 
sert "(1)"; 

On  page  12.  line  10.  strike  "Section"  and 
insert   "The    final   sentence   of   section"; 

On  page  12,  beginning  with  line  13,  strike 
through  the  period  in  line  20: 


On  page  12.  line  30,  Inaert  quotatloa 
marks  before  "Any"; 

On  page  12.  beginning  with  Une  23,  strike 
through  and  including  Une  14; 

On  page  13.  beginning  with  line  IS,  Inaert 
the  following: 

(J)  Tttlc  18.— (I)  Sections  3054  and  3112 
of  title  18.  United  States  Code,  are  eacb 
amended  by  striking  at  the  end  thereof  the 
word  "court"  and  Including  in  Ueu  thereof 
the  word  "Secretary". 

(2 1  Section  1114  of  such  tiUe  18  U 
amended  by  inserting  Immediately  before 
"or  of  the  Department  of  Labor"  the  fol- 
lowing: ",  the  Department  of  Commerce.". 

On  page  16,  line  13,  strike  "1978,  1979,  and 
1980"   and  insert   "1980.   1981,  and   1982": 

On  page  16,  line  15,  before  "Section"  In- 
sert "(a) "; 

On  page  17,  beginning  with  Une  10,  insert 
the  following: 

lb)  Section  10(a)  of  such  Act  (16  XJS.C. 
7151  la I  )  is  amended  by  striking  out  "Mexico 
and  Canada"  and  inserting  In  Ueu  thereof 
"Mexico.  Canada,  Japan,  and  the  Union  of 
Soviet  Socialist  Republics". 

(c)  Section  11  of  such  Act  (16  VS.C.  715J) 
is  amended  by  inserting  the  words  "the  Mi- 
grator}' Bird  Treaty  Act  (16  VS.C.  703  et 
seq.)  and"  before  the  words  "this  title",  and 
by  inserting  a  comma  Immediately  biefore 
the  period  at  the  end  thereof  and  the  fol- 
lowing: "and  the  Convention  between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Japan  for  the  Pro- 
tection of  Migr<)tory  Birds  and  Birds  in  E>an- 
ger  ot  Extlncticn.  and  their  Environment 
concluded  March  4,  1972.  and  the  Conven- 
tion between  the  United  States  and  the 
Union  of  Sovitt  Socialist  Republics  for  the 
Conservation  c:  Migratory  Birds  and  their 
Environment  concluatd  November  19,  1976". 

On  page  18,  line  12,  before  "Section"  in- 
seri  "(a)". 

On  page  18  begihning  with  line  16,  insert 
the  following. 

(b)  Section  3  ot  such  Act  is  amended  by 
inserting  immediately  after  "treaty"  the 
following:    "or   convention". 

On  page  19.  beginning  with  Une  4.  Insert 
the  following : 
Sec.  9.  Balo  Eagle  Protection  Act. 

Section  2  of  the  Act  of  June  8,  1904  (16 
U.S.C.  668a)  is  amended  by  deleting  the 
period  at  the  end  thereof  and  adding  the 
following:  "Provided  further.  That  the  Sec- 
retary of  the  Interior,  pursuant  to  such 
regulations  as  he  may  prescribe,  may  permit 
the  taking  cf  golden  eagle  nests  which  Inter- 
feit  with  resource  development  or  recovery 
operations.". 
TITLE    II— SIKES    ACT    AUTHORIZATTONS 

Sec  201.  Section  106  of  the  Act  of  Septem- 
ber 15,  1960  (16  VS.C.  670f(b))  Is  amended 
by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following  new  subsec- 
tions: 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Defense  not  to 
exceed  $1,500,000  for  each  of  the  fiscal  years 
ending  Seotember  30.  198".  September  30. 
1981.  and  Seotember  30.  1982.  to  carry  out 
this  title,  including  the  enhancement  of  fish 
and  wildlife  habitat  and  the  development 
o'  nubile  re-re'^tlon  and  other  facilities.  The 
Secretary  of  Defense  shall,  to  the  greatest 
extent  practicable,  enter  into  agreements  to 
utilize  the  services,  personnel,  equipment, 
and  facilities,  with  or  without  reimburse- 
ment, of  the  Secretarv  of  the  Interior  In 
carrying  out  the  provisions  of  this  section. 

"(c)  There  are  authorized  to  *e  appro- 
priated to  the  Secretary  of  the  Interior  not 
to  exceed  $3,000,000  for  each  of  the  fiscal 
vears  enfling  September  30.  19"«).  Seotember 
30,  1981,  and  September  30,  1982,  to  carry  out 
such  functions  and  responsibilities  as  the 
Secretary  may  have  under  cooperative  plans 
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to  which  lucb  Secretary  la  a  party  under  this 
•ectlon,  Including  thoae  for  the  enhancement 
of  fish  and  wUdllfe  habitat  and  the  develop- 
ment of  public  recreation  tnd  other  faclll- 
Uee.". 

SBC.  203.  Section  209  of  the  Act  of  Septem- 
ber 16,  IMO  (16  nj3.C.  670o),  Is  amended  to 
read  aa  follows: 

"Skc.  300.  (a)  There  are  authorized  to  be 
appropriated  the  sum  of  $10,000,000  for  each 
of  the  fiscal  years  ending  September  30,  19B0, 
September  SO,  1081,  and  September  30,  1082, 
to  enable  the  Secretary  of  the  Interior  to 
carry  out  his  functions  and  responsibilities 
under  this  title,  including  data  collection, 
reaearcb,  planning,  and  conservation  and 
rehabilitation  programs  on  public  lands. 
Such  funds  shall  be  in  addition  to  those 
authorized  for  wildlife,  range,  soil,  and  water 
management  pursuant  to  section  318  of  the 
Federal  Land  Policy  and  Management  Act  of 
1978  (43  VS.C.  1748) .  or  other  provisions  of 
law. 

"(b)  There  are  authorized  to  be  appro- 
priated the  sum  of  $12,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1980, 
September  30,  1981,  and  September  30.  1982, 
to  enable  the  Secretary  of  Agriculture  to 
carry  out  his  functions  and  responsibilities 
under  this  title.  Such  funds  shall  be  in  addi- 
tion to  those  provided  under  other  provisions 
of  law.  In  requesting  funds  under  this  sub- 
section the  Secretary  shall  take  into  account 
fish  and  wildlife  program  needs,  including 
those  for  projects  Identified  in  the  State 
comprehensive  plans  as  contained  in  the  pro- 
gram developed  pursuant  to  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  (16  U.S.C.  1601- 
1610).". 

TITLE  ni— INTEROCEANIC  CANAL  STUDY 
Sk.  301.  This  TnxE  Mat  Be  Citid  as  the 

"Intesoceanic  Canal  Study  Act 

or  1978". 

Sec.  302.  Findings. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  The  potential  Improvements  in  inter- 
oceanlc  transit  resulting  from  a  new  Atlantic- 
Pacific  canal  are  of  great  national  and  in- 
ternational significance. 

(2)  The  Atlantic-Pacific  Interoceanlc 
Canal  Study  Commission  report  in  1970  con- 
cluded that  there  were  no  technical  obstacles 
of  sufRclent  magnitude  to  prevent  successful 
construction  and  operation  of  a  sea-level 
canal  between  the  Atlantic  and  Pacific 
Oceans.  Since  the  issuance  of  that  report  the 
political,  economic,  and  military  circum- 
stances concerning  such  a  canal  may  have 
changed. 

(3)  The  effect  of  a  sea-level  canal  upon 
the  environment  Is  unknown,  but  there  Is  a 
possibility  that  substantial  impacts  on  ma- 
rine ecosystems  might  result  from  the  con- 
struction and  operation  of  such  a  canal. 

(4)  The  most  current  information  on  the 
benefits  and  costs  of  the  possible  construc- 
tion and  operation  of  a  sea-level  canal  be- 
tween the  Atlantic  and  Pacific  Oceans  should 
be  available  to  the  Congress  and  the  public 
In  view  of  the  economic  and  national  secu- 
rity importance  of  a  new  canal. 

Sec.  303.  PuapoBsa. 

The  Congress  declares  that  the  purposes 
of  this  title  are  the  following: 

(1)  To  provide  for  the  completion  of  the 
studies  and  investigations  necessary  to  make 
current  the  findings  of  the  report  of  the 
Atlantic-Pacific  Interoceanlc  Canal  Study 
Commission  and  to  determine  the  environ- 
mental effects  of  a  possible  sea-level  canal 
between  the  Atlantic  and  Pacific  Oceans. 

(2)  To  provide  for  the  determination,  based 
on  the  best  and  most  current  information 
available,  of  the  feasibility  of  and  the  most 
suitable  site  for  the  construction  of  a  new 
Interoceanlc  canal  between  the  Atlantic  and 
PKciflc  OcMns. 


(3)  To  provide  for  study  and  comparison 
of  the  trade  demands  and  economic  alterna- 
tives for  the  transit  of  vessels  or  movement 
of  cargoes  between  the  Atlantic  and  Pacific 
Oceans. 

Sec.  304.  DEnNmoNS. 
For  the  purposes  of  this  title — 

(1)  The  term  "Council"  means  the  Inter- 
oceanlc Canal  Study  Council  established  by 
section  311. 

(2)  The  term  "Commission"  means  the 
International  See-Level  Canal  Study  Com- 
mission established  by  section  321. 

(3)  The  term  "host  country"  means  the 
foreign  country  which,  as  a  result  of  studies 
determining  that  the  most  advantageous 
route  for  construction  of  a  sea-level  canal  lies 
within  that  nation's  boundaries,  undertakes 
to  form  with  the  United  States  the  Interna- 
tional Sea-Level  Canal  Study  Commission  es- 
tablished In  part  B  of  this  title. 

Part  A — InterocEanic  Canal  Study  Councii, 
Sec.  311.  Establishment.  f 

There    is    hereby    established    the    Inter- 
oceanlc Canal  Study  Council. 
Sec.  312.  Duties.  J 

The  Council  shall  conduct  a  review  and 
assessment  of  alternate  routes  for  the  con- 
struction and  operation  of  a  new  inter- 
oceanlc canal  across  the  Americas.  The  review 
and  assessment  l^  the  Council  shall  include, 
but  not  be  limited  to,  with  respect  to  each 
major  alternate  route — 

(1)  an  assessment  of  the  general  environ- 
mental effects  of  construction  and  operation 
of  a  new  Interoceanlc  canal  along  such  route; 

(2)  an  estimation  of  the  United  States 
economic  benefits  that  would  be  derived  from 
construction  of  such  a  canal  along  such 
route,  and  an  estimation  of  the  economic 
benefits  that  would  be  derived  from  means 
and  systems  other  than  a  new  Interoceanlc 
canal  for  transit  of  cargo  between  the  Atlan- 
tic and  Pacific  Oceans; 

(3)  an  estimation  of  the  United  States 
national  security  benefits  that  would  be  de- 
rived from  construction  of  such  a  canal  along 
such  route;  and 

(4)  an  estimation  of  the  engineering  prob- 
lems entailed  In  the  construction  of  such  a 
canal  along  such  route. 

Sec  313.  Membership. 

(a)  Number  and  Appointment. — The 
Council  shall  consist  of  seven  members,  who 
are  United  States  citizens,  as  follows: 

(1)  One  member  shall  be  aopolnted  by  the 
President  pro  tempore  of  the  Senate. 

(2)  One  member  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives. 

(3)  Five  members  shall  be  appointed  by 
the  President. 

A  vacancy  In  the  Council  shall  be  filed  in 
the  manner  In  which  the  original  appoint- 
ment was  made. 

(b)  CHAiRMAN.^The  Chairman  of  the 
Council  shall  be  elected  by  the  Council  from 

among  its  members. 
Sec  314.  Powers. 

(a)  Hearing. — The  Council  or.  If  au- 
thorized by  the  Council,  any  committee  of 
one  or  more  members  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  part,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places  as  the  Council  or  such  com- 
mittee deems  advisable. 

(b)  Other  Powers.— The  Council  has 
such  other  powers  as  are  set  forth  in  section 
331. 

Sec  315.  Report  and  Recommendations  of 
Council. 
Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  title,  the  Council  shall 
submit  to  the  President  and  the  Congress  a 
document  setting  forth  the  result  of  the  re- 
view and  assessment  carried  out  by  it  under 
section  312. 


Sec.  316.  Transition, 

The  Council  shall  cease  to  exist  on 
whichever  of  the  following  days  first  oc- 
curs after  the  date  of  the  submission  of  Its 
rep^t  under  section  816: 

(T)  The  last  day  of  the  six-month  period 
beginning  on  the  date  of  such  submission. 

(2)  The  day  on  which  the  Secretary  of 
State  notifies  the  Congress  that  the  host 
country  in  which  la  deemed  t^  be  located 
the  jnost  advantageous  route  for  construc- 
tion of  an  interoceanlc  canal  has  accepted 
participation  in  the  International  Sea-Level 
Canal  Study  Commission. 
Sec  317.  Taking  Etpict  of  Part  B. 

Part  B  shall  take  effect  if,  and  only  if— 

{ 1 )  the  Council  declares  in  its  report  sub- 
mitted under  section  316  that  the  United 
States  and  the  country  in  which  the  most 
advantageous  route  for  construction  is 
located  both  recognise  that  a  sea-level  canal 
may  be  important  for  international  navi- 
gation in  the  future; 

(2)  both  the  Senate  and  the  House  of  Rep- 
resentatives have  not,  within  sixty  days  of 
receiving  the  renort  of  the  Council  sub- 
mitted under  section  315,  agreed  to  a  resolu- 
tion stating  their  disapproval  of  such  re- 
port: Provided.  That  the  sixty-day  period 
referred  to  in  this  paragraph  shall  be  com- 
puted by  excluding  (1)  the  days  on  which 
either  House  is  not  in  session  because  of 
an  adjournment  of  the  Congress  sine  die, 
and  ai)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subnaragraph  (1),  when  either 
House  is  not  in  session;  and 

(3)  the  Coneress  it  notified  by  the  Secre- 
tary of  State  that  the  country  in  which  the 
most  advantageous  route  for  construction 
is  deemed  to  be  located  has  accepted  partici- 
pation in  the  International  Sea-Level  Canal 
Study  Commission  established  in  part  B 
of  this  title. 

The  effective  date  of  such  part  shall  be  the 
date  on  which  (1) ,  (3) .  and  (3)  of  this  para- 
graph shall  have  occurred. 

Part  B — International  Sea-Level  Canal 
Study  Commission 
Sec  321.  Establishment. 

Upon  the  taking  effect  of  this  part,  there 
Is   established   the   International   Sea-Level 
Canal  Study  Commission. 
Sec.  322.  Duties. 

(a)  In  General.— The  Commission  shall 
conduct  such  studies  and  investigations  as 
may  be  necessary.  Including  onslte  surveys, 
and  including  an  updating  of  the  report  of 
the  Atlantic-Pacific  Interoceanlc  Canal 
Study  Commission  (submitted  pursuant  to 
Public  Law  88-609),  to  assess  the  feasibility 
of  a  sea-level  canal  ia  the  host  country  and 
to  prepare  an  environmental  report  in  ac- 
cordance with  section  102  of  the  National 
Environmental  Policy  Act  and  in  connection 
with  such  studies  and  investigations.  The 
results  of  the  review  and  assessment  by  the 
Council  under  part  A  shall  be  considered  by 
the  Commission  in  conducting  such  studies 
and  investigations. 

(b)  Report  of  Commission. — Within  three 
years  after  the  date  on  which  the  initial 
appointment  of  all  members  of  the  Commis- 
sion Is  completed  the  Commission  shall  sub- 
mit to  the  President,  the  Congress,  and  the 
host  country  a  repott  of  its  findings  and 
recommendations.  The  report  of  the  Commis- 
sion shall  Include,  but  not  be  limited  to — 

(1)  an  environmental  report  in  accord- 
ance with  section  102  of  the  National  Envi- 
ronmental Policy  Act; 

(2)  an  inventory  and  assessment  of  fiora, 
fauna,  and  ecosysteme  of  the  host  country 
as  they  relate  to  the  construction  and  oper- 
ation of  a  sea-level  canal,  including  but  not 
limited  to— 

(A)  potential  migration  of  marine  orga- 
nisms through  a  sea-level  canal  and  the  po- 
tential ecological  effects  of  any  such  migra- 
tion; 
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(B)  natural  or  manmade  barriers  that 
might  mitigate  the  effects  of  any  such  mi- 
gration; and 

(C)  other  potential  environmental  effects 
of  a  sea-level  canal; 

(3)  an  analysis  of  the  best  techniques  and 
equipment  presently  available  or  which 
could  be  developed  to  excavate  a  sea-level 
canal; 

(4)  the  preparation  of  alternative  designs 
for  financing  the  construction  of  a  sea-level 
canal: 

(5)  an  assessment  of  the  economic  feasi- 
bility of  a  sea-level  canal,  including,  but  not 
limited  to — 

(A)  an  analysis  of  a  £ea.:level  canal  in  re- 
lation to  alternative  transportation  modes; 

(B)  an  evaluation  of  the  potential  con- 
tribution of  a  sea-level  canal  to  alleviate  the 
problem  of  world  energy  shortages; 

(C)  an  assessment  of  the  impact  of  a  sea- 
level  canal  on  world  commodity  movements 
and  world  port  development; 

(D)  an  analysis  of  world  ship  population 
profiles  associated  with  projected  inter- 
oceanlc trade  flows; 

(6)  an  assessment  of  the  national  security 
ramifications  of  a  sea-level  canal;  and 

(7)  an  assessment  of  the  general  interest 
expected  by  individuals,  public  and  private 
organizations,  and  nations  engaged  in  inter- 
national commerce  In  connection  with  con- 
struction and  operation  of  a  sea-level  canal. 
Sec   323.   Membership. 

(a)  Number  and  Appointment. — 

(1)  Except  as  provided  In  paragraph  (2), 
the  Commission  shall  consist  of  fourteen 
members  as  follows: 

(A)  One  member  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

(B)  One  member  appointed  by  the  Speaker 
of  the  House  of  Representatives. 

(C)  Five  members  appointed  by  the  Presi- 
dent. 

(D)  Seven  members  appointed  by  the  host 
country. 

(2)  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(b)  Chairman. — The  Chairman  of  the 
Commission  shall  be  elected  by  the  Com- 
mission from  among  its  members. 

Sec  324.  Powers. 

(a)  Hearings. — The  Commission  or,  if  au- 
thorized by  the  Commission,  any  committee 
consisting  of  one  or  more  members  may,  for 
the  purpose  of  carrying  out  the  provisions 
of  this  part,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places  as  the  Com- 
mission or  such  committee  deems  advisable. 
In  the  conduct  of  hearings,  testimony  and 
evidence  may  be  given  In  either  English  or 
the  language  of  the  host  country,  and  trans- 
scripts,  reports,  and  materials  of  the  Com- 
mission shall  be  made  available  in  both  lan- 
guages. 

(b)  Other  Powers. — The  Commission  has 
such  other  powers  as  are  set  forth  in  section 
331. 

Sec  325.  Action  by  Council  on  Environ- 
mental Quality. 
When  the  Commission  submits  the  en- 
vironmental report  required  under  section 
322(b)(1),  the  Council  on  EnvironmenUl 
Quality  shall  promptly  thereafter  afford  in- 
terested persons  an  opportunity  to  present 
oral  and  written  data,  views  and  arguments 
respecting  the  environmental  impact  state- 
ment Included  in  such  environmental  report. 
Not  later  than  ninety  days  after  the  date  on 
which  such  report  is  so  submitted,  the 
Council  on  Environmental  Quality  shall  sub- 
mit to  the  President  and  the  Congress  a 
document,  which  shall  be  made  available  to 
the  public  at  the  same  time,  summarizing 
any  data,  views,  and  arguments  received  from 
the  public  and  setting  forth  the  views  of  the 
Council  on  Environmental  Quality  concern- 
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ing  the  legal  and  factual  sufficiency  of  such 
environmental  impact  statement. 
Sec  326.  Termination  or  Commission. 

The  Commission  shall  cease  to  exist  sixty 
days  following  the  submission  of  its  report 
under  section  322. 
Part  C — Powers  of  Council  and  Commission 

AND  Administrative  Provisions 
Sec  331.  Powou. 

(a)  In  Oeneral. — For  purposes  of  carry- 
ing out  its  duties  under  this  title,  the 
Council  and  the  Commission  may  each — 

(I)  secure  directly  from  any  department 
or  agency  of  the  United  States  information 
necessary  to  enable  it  to  carry  out  such 
duties,  and,  upon  reqeust  of  the  Chairman 
of  the  Council  or  the  Commission,  the  head 
of  such  department  or  agency  shall  furnish 
such  information  to  that  body  subject  to 
applicable  law; 

(2)(1)  accept,  hold,  administer,  and  utilize 
gifts,  donations,  services  and  bequests  of 
property,  both  real  and  personal.  Including 
those  from  any  nation  or  international  orga- 
nization, for  the  purposes  of  aiding  or 
facilitating  the  work  of  the  Council  or  the 
Commission.  Gifts  and  bequests  of  money, 
and  the  proceeds  from  the  sale  of  any  other 
property  received  as  gifts  or  bequests,  shall 
be  deposited  in  the  Treasury  in  a  separate 
fund  and  shall  be  disbursed  upon  order  of 
the  Council  or  the  Commission. 

( II )  For  purposes  of  Federal  income,  estate, 
and  gift  taxation,  property  accepted  under 
subparagraph  (i)  of  this  paragraph  shall  be 
considered  as  a  gift  or  bequest  to  or  for  the 
use  of  the  United  States. 

(ill)  Upon  reqeust  of  the  Council  or  the 
Commission  the  Secretary  of  the  Treasury 
may  invest  and  reinvest,  in  securities  of  the 
United  States,  any  moneys  contained  in  the 
fund  authorized  in  subparagraph  (i)  of  this 
paragraph.  Income  accruing  from  such 
securities,  and  from  any  other  property  ac- 
cepted to  the  credit  of  such  fund,  shall  be 
disbursed  upon  the  order  of  the  Council  or 
the  Commission. 

(iv)  Upion  the  termination  of  the  Council 
in  accordance  with  paragraph  (2)  of  section 
316.  any  property  accepted  under  subpara- 
graph (1)  of  this  paragraph  and  not  prev- 
iously disposed  of  pursuant  to  the  provisions 
of  this  paragraph,  shall  be  conveyed  to  the 
Commission.  Upon  the  termination  of  the 
Council  in  accordance  with  paragraph  ( 1 )  of 
section  316,  or  upon  termination  of  the  Com- 
mission, any  property  accepted  under  sub- 
paragraph (1)  of  this  paragraph  and  not 
previously  disposed  of  pursuant  to  the  pro- 
visions of  this  paragraph,  shall — 

(A)  be  returned  to  the  original  donor  or 
his  designee,  if  so  requested  by  the  donor:  or 

(B)  be  returned  to  the  heirs  of  a  deceased 
donor,  If  so  requested  by  the  heirs;  or 

(C)  in  the  case  of  property  accepted  from  a 
citizen  of  the  United  States,  and  in  the  case 
of  any  property  not  otherwise  disposed  of, 
revert  to  the  miscellaneous  receipts  of  the 
Treasury  or  be  disposed  of  in  accordance  with 
applicable  provisions  of  law;  (3)  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencie'<  of  the  United  States; 

(4)  to  such  extent,  or  in  such  amounts,  as 
are  provided  in  advance  in  appropriation 
Acts,  enter  into  contracts,  agreements,  or 
other  transactions  without  regard  to  section 
3709  of  the  Revised  Statutes  of  the  United 
States;  and 

(5)  utilize,  on  a  reimbursable  iMisis  or 
otherwise,  the  personnel  and  facilities  of 
other  departments  and  agencies  of  the 
United  States,  and  accept  and  utilize  the 
services  of  voluntary  and  uncompensated 
personnel. 

(b)  Additional  Commission  Powers. — 

(1)  The  Commission  may  utilize,  on  a  re- 
imbursable basis  oi  otherwise,  the  personnel 


and  facilities  of  any  agency  of  the  host  coun- 
try for  purposes  of  carrying  out  its  duties 
under  part  B. 

(2)  The  Commission  may  eiiq>loy  non- 
United  States  citizens  or  nationals  of  the 
host  country,  notwithstanding  any  other  pro- 
vision of  law. 

Sec  332.  DotEcroa  and  Staffs  of  CouMcn. 
and  Commission. 

(a)  Director. — ^The  Council  and  the  Com- 
mission shall  each  appoint  a  Director  who 
shall  l>e  compensated  at  a  rate  not  to  exceed 
that  in  effect  for  level  II  of  the  Executive 
Schedule. 

(b)  Staff. — The  Council  and  the  Com- 
mission may  each  appoint  and  fix  the  pay 
of  such  additional  personnel  as  it  deems 
desirable. 

(c)  AppLiCABU-rrT  of  Civil  Se>vics  Law. — 
The  Director  and  staff  of  the  Council  and 
of  the  Commission  may  be  appointed  with- 
out regard  to  the  provisions  of  title  6, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  may  t>e  paid 
without  regard  to  the  provisions  of  cti^>- 
ter  51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  Oen- 
eral Schedule  pay  rates,  except  that  no  in- 
dividual so  appointed  may  receive  pay  In 
excess  of  the  annual  rate  of  t>asic  pay  in 
effect  for  grade  GS-I8  of  the  General  Sched- 
ule. 

(d)  Federal  Employees. — Any  Federal 
employee  subject  to  the  civil  service  laws  and 
regulations  who  may  be  detailed  to  either 
the  Council  or  the  Commission  shall  retain 
civil  service  status  without  interruption  or 
loss  of  status  or  privilege. 

(e)  Experts  and  Consultants. — The 
Council  and  the  Commission  may  each  pro- 
cure temporary  and  intermittent  services  to 
the  same  extent  as  Is  authorized  by  section 
3109  (b)  of  title  5  of  the  United  SUtes  Code, 
but  at  rates  for  individuals  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  of 
basic  pay  In  effect  for  grade  GS-18  of  the 
Oeneral  Schedule. 

Sec.  333.  Pay  And  Travel  Expenses. 

(a)  In  General. — Except  as  provided  In 
subsection  (b)  meml>ers  (if  citizens  or  na- 
tionals of  the  United  States)  of  the  Coun- 
cil and  of  the  Commission  shall  each  be 
entitled  to  receive  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
level  11  of  the  Executive  Schedule  for  each 
day  (including  traveltime)  during  which 
they  are  engaged  In  the  actual  performance 
of  duties  vested  in  the  Council  or  the  Com- 
mission. The  compensation  of  members  of 
the  Council  or  the  Commission  who  are 
citizens  or  nationals  of  the  host  country  for 
service  thereon  shall  be  as  provided  for 
under  the  law  of  such  country. 

(b)  Exception. — Members  of  the  Council 
and  the  Commission  who  are  full-time  offi- 
cers or  employees  of  the  United  States  or 
Meml>ers  of  Congress  or  full-time  officers  or 
employees  of  the  host  country's  govern- 
ment shall  receive  no  additional  pay  on  ac- 
count of  their  service  on  the  Council  or 
the  Commission. 

(c)  Travel  Expenses. — While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Coun- 
cil or  the  Commission,  members  thereof 
(whether  or  not  citizens  or  nationals  of  the 
United  States)  shall  lie  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons 
employed  intermittently  in  the  Oovemment 
service  are  allowed  expenses  under  section 
5703(b)  of  Utle  6  of  the  United  States  Code. 
Part   D — AtrrHoaizATiON   of   APPiOPaxATiOHS 

AND  Effective  Dates 
Sec  341.  AtrrHoaizATiON  or  AppapPaunoNS. 
(a)  For  Council. — ^There  are  authorized  to 
be  ^propriated  for  fiscal  year  1070,  for  pur- 
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poaes  of  carrying  out  part  A  not  to  exceed 
•2,600.000. 

(b)  PoK  Commission. — There  are^uthor- 
Ized  to  be  appropriated,  without  fiscal  year 
limitation,  for  purposes  of  carrying  out  part 
B  such  sums  as  may  be  necessary,  but  not  to 
exceed  tS.SOO.OOO. 

Sec.  342.  EmcTTVE  Dates. 

(a)  Pabt  a. — Part  A  shall  take  effect  on 
the  date  of  enactment  of  this  title. 

(b)  Pakt  C— 

(1)  The  provisions  of  part  C  which  apply 
with  respect  to  the  Council  shall  take  effect 
on  the  date  of  the  enactment  of  this  title. 

(2)  The  provisions  of  part  C  which  apply 
wtlh  respect  to  the  Commission  shall  take 
effect  on  the  date  on  which  part  B  takes  ef- 
fect.under  section  317. 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  first  committee 
amendment. 

The  first  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  next 
committee  amendment  will  be  stated. 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  what  the  Chair  just  announced? 

The  PRESIDING  OFFICER.  The 
amendment  is  agreed  to. 

Mr.  BAKER.  That  is  the  only  amend- 
ment? 

The  PRESIDING  OFFICER.  There  is 
more  than  one. 

Mr.  BAKER.  This  is  only  the  first. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  dFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  Kathi  Korpon 
and  George  Jacobson  of  the  Environ- 
ment and  Public  Works  Committee  and 
Jon  Abele,  of  my  staff,  be  accorded  the 
privilege  of  the  floor  during  debate  and 
vote  on  H.R.  2329. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGES.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendments 
of  the  Committee  on  Environment  and 
Public  Works  to  H.R.  2329  be  adopted 
en  bloc  and  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HODGES.  I  yield  to  the  Senator 
from  California. 

Mr.  CRANSTON.  Is  it  in  order  for  me, 
as  far  as  the  Senator's  schedule,  to  pro- 
ceed to  an  amendment  which  I  think  Is 
acceptable  to  the  Senator  at  this  time' 

Mr.  HODGES.  Yes. 

trr    AKXKDMSNT    NO.     1819 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Crans- 
TOH)  proposes  an  unprlnteu  amendment 
numbered  1Q19. 


Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  line  10,  insert  the  follow- 
ing: 

Sec.  10.  Waterfowl  habitat  conservation  In 
the  San  Joaquls  Valley.  The  Act  of  August 
27,  1954  (68  Stat.  879)  Is  amended  by  delet- 
ing the  last  sentence  of  section  6  and  Insert- 
ing In  lieu  thereof  the  following:  "If  and 
when  available,  such  water  shall  be  deliv- 
ered from  the  Oentral  Valley  project  to  the 
contracting  entity,  and  the  cost  of  furnish- 
ing the  water  shall  not  be  reimbursable  or 
returnable  under  the  Federal  reclamation 
laws:  Provided,  That,  In  order  for  the  deliv- 
ery of  such  water  to  continue  on  a  nonreim- 
bursable or  nonreturnable  basis — 

"(a)  the  public  organizations  or  agencies 
contracting  with  the  Secretary  of  the  In- 
terior, excluding  the  State  of  California,  shall 
deliver  annually  to  the  United  States  Fish 
and  Wildlife  Service  (hereinafter  referred  to 
as  the  'Service'),  at  no  cost  to  the  United 
States,  not  less  than  three  thousand  five 
hundred  acre-feot  of  water  during  the  period 
October  1  through  November  30,  inclusive, 
and  not  less  than  four  thousand  acre-feet 
of  water  during  the  period  May  1  through 
September  30,  inclusive,  If  available:  Pro- 
vided, That  such  amounts  of  water  and  times 
of  delivery  may  be  changed  upon  approval  of 
the  Secretary  of  the  Interior; 

"(b)  the  public  organizations  or  agencies, 
excluding  the  State  of  California,  shall  con- 
struct, operate,  and  maintain  any  water  con- 
veyance facilities  necessary  to  deliver  the 
water  referred  to  in  section  6(a)  of  this 
Act  to  a  point  or  points  within  the  bound- 
aries of  such  public  organization  or  agency 
as  designated  by  the  Service,  or  to  such 
points  as  may  be  mutually  agreed  upon  by 
the  public  organization  or  agency  and  the 
Service.  The  Service  shall  be  responsible  for 
delivering  the  water  from  such  point  or 
points  to  appropriate  locations  within  lands 
under  its  Jurisdiction; 

"(c)  any  contract  entered  Into  by  the  Sec- 
retary of  the  Interior  and  any  public  orga- 
nization or  agency  pursuant  to  this  Act 
shall  provide  that  in  the  event  the  public 
organization  or  agency  for  any  reason  fails 
to  carry  out  the  obligations  Imposed  upon 
it  by  said  contract  or  by  this  Act,  the  rights 
of  use  of  any  facilities  referred  to  in  sub- 
section (b),  and  the  rights  to  all  water  con- 
tracted for  by  the  organization  or  agency 
pursuant  to  this  Act  shall  revert  to  the  Sec- 
retary of  the  Interior  for  migratory  water- 
fowl purposes  in  accordance  with  the  laws 
of  the  State  of  California;  and 

"(d)  in  accordaince  with  existing  or  future 
contracts,  the  use  of  lands  located  within 
the  boundaries  of  the  public  organizations  or 
agencies  shall  be  restricted  by  covenants  re- 
quiring that  such  lands  be  used  only  for  the 
purpose  of  waterfowl  and  wildlife  habitat 
conservation  or  other  uses  as  may  be  mu- 
tually agreed  upon  by  the  public  organiza- 
tions or  agencies  and  the  Service.". 

Sec.  2.  The  Aot  of  August  27,  1954  (68 
Stat.  879) ,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec.  8.  The  Secretary  is  hereby  authorized 
to  negotiate  amendments  to  existing  con- 
tracts to  conform  said  contracts  to  the  pro- 
visions of  this  Act.". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  add  a  new  section  to 
the  bill  to  provide  for  the  preservation 
and  enhancement  of  critical  waterfowl 
habitat  in  the  San  Joaquin  Valley  of 
California. 

Very  briefly  tl*B  grasslands  area  of 
the  San  Joaquiii' Valley  is  one  of  the 
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most  important  wintering  areas  for 
waterfowl  in  the  Pacific  flyway  and  the 
Nation.  But  today  there  are  growing 
economic  pressures  on  the  private  land- 
owners in  the  grasslands  area  to  con- 
vert their  land  from  waterfowl  purposes 
to  more  economically  attractive  uses. 
This  amendment  would  provide  an 
economic  incentive  to  private  property 
owners  to  maintaa  their  land  for  water- 
fowl by  providing  for  the  delivery  of 
water  at  no  cost. 

This  measure  passed  the  Senate  as 
S.  691  on  September  8,  but  to  insure 
House  action  on  the  measure  and  en- 
actment this  year,  I  am  offering  the  pro- 
vision as  an  amendment  to  this  bill.  I 
understand  the  amendment  is  acceptable 
to  the  fioor  manager,  and  trust  it  can 
be  adopted. 

Mr.    HODGES.    Mr.    President,    the 
amendment  is  satisfactory  to  the  man- 
ager of  the  bill  on  the  majority  side  and 
we  are  perfectly  willing  to  accept  it.  I 
understand    it    is    acceptable    to    the 
minority  side. 
Mr.  WALLOP.  It  is  acceptable  to  us. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
The  amendment  was  agreed  to. 
Mr.  GRAVEL.^Mr.  President,  will  the 
Senator  yield  f(»  a  unanimous-consent 
request?  I  ask  unanimous  consent  that 
Richard  Harris,  Hal  Brayman,  and  BiU 
Hoffman  be  permitted  access  to  the  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGES.  Mr.  President,  the  Sen- 
ate is  currently  considering  H.R.  2329, 
the  Fish  and  Wildlife  Improvement  Act 
of  1978.  This  legislation  is  intended  to 
improve  the  administration  of  several 
flsh  and  wildlife  conservation  programs 
which  are  administered  by  the  Secre- 
taries of  Interior  and  Commerce. 

The  first  of  these  is  the  cooperative 
units  assistance  program,  through  which 
research  is  undertaken  by  universities 
and  other  State  agencies  in  cooperation 
with  the  Pish  and  Wildlife  Service 
(FWS)  on  flsh  and  wildlife  ecology  and 
resource  management.  H.R.  2329  ex- 
pands the  flexibility  of  this  program  by 
authorizing  the  Secretary  of  the  Interior 
to  provide  financiaj  assistance  for  proj- 
ects funded  by  the  program.  Federal 
participation  is  currently  limited  to  the 
assignment  of  personnel  and  other  tech- 
nical assistance. 

An  important  factor  in  the  enforce- 
ment of  Federal  fish  and  wildlife  pro- 
grams is  the  ability  of  the  Fish  and 
Wildlife  Service  and  the  National  Ma- 
rine Fisheries  Service  (NMFS)  to  obtain 
the  cooperation  of  other  Federal  and 
State  agencies  in  this  effort.  H.R.  2329 
helps  to  insure  the  continued  support 
of  these  agencies  by  providing  FWS  and 
NMFS  with  specific  authority  to  enter 
into  formal  cooperative  agreements  with 
them  for  the  enforcement  of  flsh  and 
wildlife  laws.  The  bill  also  authorizes 
these  two  agencies  to  assist  in  the  train- 
ing of  State,  local,  and  regional  fish  and 
wildlife  law  enforcement  personnel. 

Another  important  tool  available  to 
the  Fish  and  Wildlife  Service  for  their 
conservation  efforts  is  the  ability  to  pro- 
tect flsh  and  wildlife  habitat  through 
acquisition.  Unfortunately,  current  law 
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restricts  the  Secretary's  authority  to  the 
purchase  or  rental  of  the  fee  simple  title 
of  lands.  This  restriction  is  both  costly 
and  limiting  on  the  Secretarj-'s  ability 
to  preserve  ecologically  significant  areas. 
Therefore,  H.R.  2329  authorizes  the  Sec- 
retary to  acquire  easements  and  other 
oartial  interests  in  lands  and  waters. 

The  National  Wildlife  Refuge  Admin- 
istration Act  currently  limits  to  40  per- 
cent the  area  of  a  refuge  which  may  be 
open  to  hunting.  At  times,  however, 
waterfowl  mortality  from  communicable 
diseases  could  be  minimized  through 
control  of  bird  populations  by  hunting. 
In  these  instances,  H.R.  2329  authorizes 
the  Secretary  of  the  Interior  to  open 
more  than  40  percent  of  a  refuge  to 
hunting.  Before  doing  so,  however,  the 
Secretary  must  demonstrate  that  such 
action  would  benefit  the  species  in- 
volved. 

Other  provisions  of  the  bill  authorize 
the  Secretaries  of  Interior  and  Com- 
merce to  dispose  of  wildlife  parts  aban- 
doned or  forfeited  to  the  United  States; 
retain  June  30  of  each  year  as  the  re- 
demption date  of  the  migratory  bird 
hunting  and  conservation  stamp ;  imple- 
ment the  Migratory  Bird  Conservation 
Treaties  with  Russia,  Japan  and  Can- 
ada; and  facilitate  the  implementation 
of  the  Bald  Eagle  Protection  Act.  In  ad- 
dition, the  committee  adopted  an 
amendment  to  authorize  a  study  of  a 
sea  level  canal  in  South  America.  A 
similar  provision  was  approved  by  the 
Senate  earlier  this  year  as  part  of  H.R. 
8309. 

Mr.  President,  enactment  of  this  legis- 
lation will  greatly  facilitate  the  ability 
of  the  Fish  and  Wildlife  Service  and  the 
National  Marine  t^sheries  Service  to 
protect  our  country's  fish  and  wildlife 
resources.  I  urge  my  colleagues  to 
approve  it. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  WALLOP.  Mr.  President,  I  would 
hke  to  add  my  general  support  for  all  of 
the  provisions  of  this  comprehensive  leg- 
islation, H.R.  2329,  and  to  address  some, 
of  the  specific  previsions  in  which  I  am 
especially  interested. 

One  important  although  small  provi- 
sion in  this  bill  authorizes  the  Secretary 
of  the  Interior  to  acquire  partial  inter- 
ests in  land  and  waters  for  U.S.  Flsh  and 
Wildlife  Service  programs.  Under  both 
the  Fish  and  Wildlife  Act  of  1956  and 
the  Migratory  Bird  Conservation  Act, 
which  are  the  two  major  acquisition  au- 
thorities for  the  USFWS,  the  Service  is 
limited  to  purchase  acquisition  of  refuge 
lands.  Increasing  land  costs  and  escalat- 
ing public  appreciation  for  wildlife 
habitat  is  forcing  Congress  and  Federal 
land  acquisition  agencies  to  look  at  new 
and  innovative  ways  to  protect  natural 
areas  by  methods  other  than  fee  title 
acquisition.  Many  areas  could  be  pro- 
tected by  easements,  for  example,  and 
this  bill  gives  the  trSFWS  authority  to 
acquire  easements,  as  well  as  accent  gifts 
and  bequests.  I  hope  the  USFWS  will 
take  full  ad\«intage  of  this  new  author- 
ity, for  I  believe  it  may  help  us  meet 
preservation  objectives  on  private  lands 
and  in  many  other  instances  at  a  cost 
savings  to  the  American  taxpayer. 
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The  committee  discussed  the  land  ac- 
quisition policy  of  the  U.S.  Fish  and 
Wildlife  Service,  and  is  planning  to  hold 
hearings  on  that  subject  next  year.  I  have 
personally  been  concerned  over  Federal 
agency  condemnation  practices  in  my 
State,  and  feel  that  this  is  an  area  which 
needs  to  be  considered  very  carefully. 
This  committee  recognizes  that  the  Pish 
and  Wildlife  Service  must  acquire  some 
lands  or  interests  therein  for  wildlife 
habitat,  but  feels  that  acquisitions  should 
be  on  a  willing-buyer  willing-seller  basis. 
Condemnation  authority  should  be  used 
only  when  thoroughly  justifiable,  and 
after  good-faith  negotiations  have  been 
exhausted. 

The  1979  Senate  Interior  Appropria- 
tions report  requires  that  the  Fish  and 
Wildlife  Service  and  the  Forest  Service 
seek  approval  from  that  committee  for 
certain  acquisitions  and  for  all  proposed 
takings.  Presently  National  Park  Serv- 
ice acquisitions  and  condemnations  are 
reviewed  in  this  manner,  and  I  feel  that 
extension  of  this  review  to  the  Pish  and 
Wildlife  Service  and  Forest  Service  will 
give  Congress  a  chance  to  safeguard 
against  any  inequities  while  expediting 
necessary  purchases.  As  the  Environ- 
ment and  Public  Works  Committee  has 
jurisdiction  over  refuge  land  acquisition 
policies  under  the  Fish  and  Wildlife  Act 
of  1956,  the  committee  has  asked  that 
the  Pish  and  Wildlife  Service  notify  it 
in  writing  at  the  same  time  it  seeks  Ap- 
propriations Committee  approval  for  all 
takings.  This  will  give  this  committee  a 
chance  to  work  with  the  Appropriations 
Committee  on  these  takings,  which  has 
indicated  it  would  welcome  such  input. 

Another  feature  of  this  bill  which  I 
think  is  important  to  Western  States  in 
particular  is  an  amendment  which  I 
added  to  the  bill,  with  the  support  of  the 
administration,  to  alleviate  potential 
conflicts  between  golden  eagles  and  min- 
ing activities. 

The  Eagle  Protection  Act  of  1940  was 
originally  enacted  to  protect  bald  eagles, 
and  was  later  amended  to  include  golden 
eagles  because  of  the  resemblance  of 
golden  and  bald  eagle  young.  The  law 
prohibits  the  taking,  including  molesta- 
tion and  disturbance,  of  eagles,  parts, 
nests,  and  eggs.  However,  it  makes  cer- 
tain exceptions  for  golden  eagles  for 
certain  specified  purposes  as  permitted 
by  the  Secretary  of  the  Interior.  While 
golden  eagles  may  be  taken  for  livestock 
protection,  for  example,  no  exceptions 
are  made  to  allow  nest  relocation  or 
habitat  manipulation  when  there  is  a 
conflict  with  mining. 

These  provisions  of  the  Eagle  Protec- 
tion Act  present  potential  problems  for 
mining  and  reclamation  projects  in 
Western  States.  While  no  one  knows  the 
complete  extent  of  the  problem,  it  is  an- 
ticipated that  virtually  every  major  coal 
strip  mine  or  reclamation  area  in  cer- 
tain areas  may  affect  eagles  or  their 
abandoned  nesting  sites.  Under  present 
law  these  activities  may  not  proceed  if 
a  golden  or  bald  eagle  nest  would  be  dis- 
turbed, even  if  the  nest  is  abandoned 
and  the  activity  would  improve  the  en- 
vironment or  is  compatible  with  preserv- 
ation of  the  species. 

The  amendment  which  the  committee 


adopted  modifies  the  Eagle  Protection 
Act  to  allow  the  Secretary  of  the  Inte- 
rior to  resolve  anticipated  conflicts 
while  at  the  same  time  retaining  com- 
plete ability  to  protect  eagles.  The  Secre- 
tary is  to  develop  regulations  which  al- 
low the  taking  of  golden  eagle  nests  in 
certain  instances  if  there  is  a  conflict 
with  a  resource  development  or  recovery 
operation.  Since  the  administration  has 
worked  out  this  provision,  and  since  it 
applies  only  to  golden  eagles  which  are 
not  threatened  and  does  not  include  bald 
eagles  which  are  endangered  in  most 
States,  I  beUeve  the  amendment  will  pro- 
vide the  flexibility  needed  to  effectively 
administer  the  laws  of  our  land.  Without 
this  kind  of  reasonable  provision,  I  fear 
that  parties  finding  an  eagle  nest  might 
otherwise  not  report  or  even  destroy 
eagle  nests  when  they  come  across  them 
in  the  course  of  mining  or  reclamation 
activities.  This  provision  provides  incen- 
tive for  compliance  with  the  law  and 
thereby  adequate  protection  of  both  bald 
and  golden  eagles  and  their  young. 

Finally,  Mr.  President,  I  would  like  to 
add  my  support  for  Senator  Hakt's 
amendment  to  delete  title  n,  to  reau- 
thorize the  Sikes  Act,  and  substitute  as 
a  new  title  n  the  Federal  Aid  in  Non- 
game  Pish  and  WildUf  e  Conservation  Act 
of  1978  in  its  place. 

Since  the  time  I  flrst  learned  of  the 
Sikes  Act,  I  have  supported  its  goals  and 
reauthorization,  which  must  occur  this 
year.  Congress  sent  a  strong  Sikes  Act 
authorization  measure  to  the  President 
for  his  signature  earher  this  year,  but 
the  President  vetoed  the  bill.  While  I  did 
not  agree  with  his  reasons,  both  the 
House  and  Senate  committees  with  juris- 
diction over  this  legislation  have  been 
able  to  work  out  some  modified  provi- 
sions which  the  White  House  will  accept 
by  previous  agreement  and  which  will 
help  accomplish  the  goals  of  the  law.  The 
Senate  Environment  and  Public  Works 
Committee  added  the  Sikes  Act  reau- 
thorization legislation  to  S.  2329  to  in- 
sure its  passage,  with  the  understanding 
that  if  the  House  passed  its  own  Sikes 
Act  bill  we  would  pass  that  bill  and  de- 
lete the  same  provision  from  S.  2329. 
Since  we  are  passing  H.R.  13745  today, 
this  change  will  avoid  duplication.  I 
would  also  add  my  strong  support  for 
Senator  Hart's  amendment  for  nongame 
legislation.  Hopefully  the  House  will  pmss 
its  nongame  legislation  in  time  for  this 
important  milestone  in  nongame  protec- 
tion and  management  to  be  signed  into 
law  this  year. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

UP  AMEITDMENT  NO.  19*0 

(Purpose:    To  clarify  certain  provisions  of 
H.R. 2329) 

Mr.  HODGES.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  that  it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Hodges) 
proTjDses  an  unprinted  amendment  numbered 
1920. 

Mr.  HODGES.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  pag«  32,  line  ,  Insert  the  follow- 
ing: delete  everything  beginning  with  line 
9  through  line  24,  page  33,  and  insert  in 
lieu  thereof: 

(a)(1)  accept,  hold,  administer,  and 
utilize  funds  and  utilize  services  and  prop- 
erty, both  real  and  personal,  provided  by 
the  host  country  or  any  international  or- 
ganization, In  which  the  United  SUtcs  and 
the  host  country  are  both  members,  for  the 
purpose  of  aiding  or  facilitating  the  work 
of  the  Council  or  the  Commission.  Bequests 
of  money  shall  be  deposited  in  the  Treasury 
in  a  separate  fund  and  shall  be  disbursed 
upon  order  of  the  Council  or  the  Commis- 
sion: Provided,  That  the  total  amount  in 
any  year  of  funds  and  the  value  of  services 
and  property  used  may  not  exceed  the  sum 
appropriated  for  such  year. 

(11)  Upon  request  of  the  Council  or  the 
Commission  the  Secretary  of  the  Treasury 
may  invest  and  reinvest,  in  securities  of 
the  United  States,  any  moneys  contained 
in  the  fund  authorized  In  subparagraph  (1) 
of  this  paragraph.  Income  accruing  from 
such  securities,  and  from  any  other  prop- 
erty accepted  to  the  credit  of  such  fund, 
shall  be  disbursed  upon  the  order  of  the 
Council  or  the  Commission. 

(ill)  Upon  the  termination  of  the  Coun- 
cil in  accordance  with  paragraph  (2)  of 
section  316,  any  property  accepted  under 
subparagraph  (1)  of  this  paragraph  and 
not  previously  disposed  of  pursuant  to  the 
provisions  of  this  paragraph,  shall  be  con- 
veyed to  the  Commission.  Upon  the  termi- 
nation of  the  Council  in  accordance  with 
paragraph  (1)  of  section  316,  or  upon 
termination  of  the  Commission,  any  prop- 
erty accepted  under  subparagraph  (1)  of 
this  paragraph  and  not  previously  disposed 
of  pursuant  to  the  provisions  of  this  para- 
graph, shall — 

(A)  be  returned  to  the  original  donor  or 
his  designee,  if  so  requested  by  the  donor- 
or 

(B)  in  the  case  of  any  property  not 
otherwUe  disposed  of.  revert  to  the  miscel- 
lax.eous  receipts  of  the  Treasury  or  be  dis- 
posed of  in  accordance  with  applicable  pro- 
visions of  law; 
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On  page  6.  line  13,  strike  "flscal  year 
1978"  and  insert  in  lieu  thereof  "flscal  year 
1080". 

On  page  24,  lines  13  and  14  and  page  29 
line  16,  insert  "and  foreign  policy"  after 
"national  security". 

On  page  26,  line  3,  and  page  30,  line  5 
strike    "Five"    and    insert    in    lieu    thereof 
Three". 

On  page  30,  line  6,  strike  "Seven"  and  In- 
sert in  lieu  thereof  "Five". 

On  page  26,  line  19.  strike  "both"  and 
on  line  22  Insert  "Joint"  before  "resolution". 

Mr.  HODGES.  Mr.  President.  I  send  to 
me  desk  on  behalf  of  the  Committee  on 
Environment  and  Public  Works  four 
amendments  to  H.R.  2329  and  ask  that 
they  be  considered  en  bloc. 

The  first  clarifies  that  authorizations 
for  tiUe  I  of  the  bill  will  not  be  available 
until  flscal  year  1980. 

^.J^Uf  *™  *^  *^^  amendments  to 
UUe  m.  the  Interoceanlc  canal  study. 

The  State  Department  has  requested 
language  to  clarify  that,  in  making  rec- 
OQunendatlons  regarding  the  feasibility 
and  location  of  the  sea  level  canal  the 
Uiteroceanlc  Canal  Study  CouncU  and 
the  International  Sea-Level  Canal  Study 
Commission  will  prepare  an  assessment 
of  the  canal's  foreign  policy  ramiflca- 

tlODS. 


Another  amendment  reduces  from 
seven  to  five  the  number  of  members  on 
the  Council  and  from  14  to  10  the  num- 
ber of  membere  on  the  Commission.  It  js 
hoped  that  this  change  will  permit  these 
bodies  to  function  more  efficiently. 

The  third  amendment  to  title  III  sub- 
stantially narrows  the  focus  of  language 
which  provides  that  in  some  instances 
contributions  may  be  made  to  help  defray 
the  costs  of  the  Commission. 

As  modified  section  331(2)(i)  provides 
that  the  host  country  selected  by  the 
Council  or  certain  international  organi- 
zations in  which  both  the  United  States 
and  the  host  country  are  members  may 
contribute  funds  or  provide  services  of 
the  use  of  real  property,  such  as  office 
space,    or    personal    property,    such    as 
transportation    facilities,    to    assist    the 
Commission  in  carrying  out  its  function. 
In  no  instance  may  a  potential  host  coun- 
try contribute  to  the  operation  of  the 
Council  which  Is  composed  of  U.S.  mem- 
bers only  and  which  is  charged  to  select  a 
feasible  corridor  for  a  canal  for  study  by 
the  Commission.  It  is  the  feeling  of  the 
committee  that  to  do  otherwise  would 
create  the  untenable  situations  where 
several  potential  host  countries  might 
feel  compelled  to  compete  through  such 
contributions  for  selection  by  the  Council. 
In  no  instance  may  any  private  citizen, 
private  enterprise,  or  any  public  orga- 
nization other  than  those  specifically  de- 
scribed in  the  amendment  contribute  to 
the  operation  of  either  the  Council  or 
Commission. 

The  modification  to  section  331  also 
clarifies  that  the  Commission  may  not 
accept  title  to  or  hold  contributions  of 
real  or  personal  property.  While  such 
property  may  be  used  by  the  Commission 
during  its  existence  and  in  the  perform- 
ance of  its  mission,  such  property  may 
not  be  retained  or  disposed  of  by  the 
Commission. 

In  no  case  may  the  total  value  of  con- 
tributions received  by  the  Commission  in 
any  year  from  all  sources,  including  the 
fair  market  value  of  any  services  or  prop- 
erty used  by  the  Commission,  exceed  the 
amount  appropriated  in  that  year.  The 
committee  feels  that  in  order  to  assure 
appropriate  representation  of  domestic 
interests  the  contribution  of  the  United 
States  to  the  operation  of  the  Commis- 
sion must  not  be  less  than  50  percent. 

It  is  anticipated  that  all  contributions 
both  monetary  and  otherwise  will  be 
jjjanned  by  the  contributor  in  advance 
'  aniJvmade  known  to  the  appropriate  com- 
mittees of  Congress  in  a  manner  which 
assures  an  adequate  opportunity  to  plan 
appropriations  in  compliance  with  this 
formula. 

These  amendments  are  from  the  com- 
mittee. I  understand  they  are  acceptable 
to  the  distinguished  Senator  from  Alaska, 
who  is  a  moving  force  behind  title  III,  and 
I  understand  they  are  also  acceptable  to 
the  minority.  I  move  their  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

Mr.  HODGES.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   1921 

Mr.  WALLOP.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprinted  amendment  numbered 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  beginning  with  line  11  strike 
all  through  line  9  on  page  21. 

Mr.  WALLOP.  Mr.  President,  this 
amendment  removes  the  Sikes  act  au- 
thorization from  H.R.  2329,  because  it 
has  been  attached  to  H  R.  13745,  a  bill 
which  the  Senate  will  consider  in  a  mo- 
ment. We  lose  nothing.  It  merely  re- 
moves the  provision  from  this  bill  to 
avoid  redundancy  in  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  the  engrossment  of  the  Senate 
amendments  and  the  third  reading  of 
the  bill. 

The  bill  (H.R.  2329)  as  amended  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  passed. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  HODGES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


September  25,  1978 


CONGRESSIONAL  RECORD  — SENATE 


31435 


REFUGE   REVENUE-SHARING  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  order  No.  1097. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
calendar  order  No.  1097  is  cleared  on  our 
calendar,  and  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (H.R.  8394)  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  Wildlife  Refuge  System 
which  is  within  their  boundaries. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Environment  and  Public 
Works  with  amendments  as  follows: 

On  page  1,  beginning  with  line  7,  strike 
through  and  Including  page  2.  line  14.  and 
Insert  in  lieu  thereof  the  following: 

(A)  by  inserting  "salmonoid  ctu-cassas." 
after  "animals,";  and 

(B)  by  inserting  after  "National  Wildlife 
Refuge  System"  the  second  time  it  appears 

•National  Fish  Hatcheries  or  other  areas". 

On  page  3,  beginning  with  line  21,  strike 
through  and  including  page  4.  line  6.  and 
insert  in  lieu  thereof  the  following : 

(2)  At  the  end  of  each  flscal  year  the 
Secretary  shall  pay  out  of  the  fund  for  such 
flscal  year  to  each  county  in  which  any  re- 
serve area  Is  situated,  an  amount  equal  to 
25  per  centum  of  the  net  receipts  collected 
by  the  Secretary  In  connection  with  the  op- 
eration and  management  of  such  area  during 
such  fiscal  year:  Provided,  That  when  any 
such  area  Is  situated  in  more  than  one  coun- 
ty the  distributive  share  to  each  county 
from  the  aforesaid  receipts  shall  be  propor- 
tional to  Its  acreage  of  such  reserve  area. 

On  page  8,  line  6,  after  "Service."  strike 
the  quotation  mark; 

On  page  8,  beginning  with  line  7,  Insert 
the  following: 

"(5)  The  term  'county'  means  any  county, 
parish,  or  organized  or  unorganized  bor- 
ough.". 

On  page  9,  line  12,  after  the  period,  insert 
"No  authorization  for  appropriation  shall  be 
available  under  this  Act  before  the  flscal 
year  ending  September  1980." 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  HODGES.  Mr.  President,  a  par- 
liamentary inquiry 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HODGES.  What  bill  was  just  dealt 
with? 

The  PRESIDING  OFFICER.  Calendar 
order  No.  1097,  H.R.  8394. 

Mr.  HODGES.  I  ask  unanimous  con- 
sent that  the  vote  by  which  the  bill  was 
passed  be  vitiated.  There  was  an  addi- 
tional amendment  by  Mr.  Bumpers. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
sent  back  to  second  reading. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sunaga)  .  Without  objection,  the  bill  will 
be  returned  to  second  reading. 

UP  AMENDMENT  NO.  1922 

( Purpose :  To  provide  for  certain  payments  to 
be  made  in  connection  with  Inactive  mili- 
tary Installations  and  payments  relating  to 
lands  acquired  by  State  for  donation  to 
Federal  government) 

Mr.  HODGES.  Mr.  President,  in  behalf 
of  Senator  Bumpers,  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


^ 


The  Senator  from  Arkansas  (Mr.  Hodges) 
for  Mr.  BuMPEas.  proposes  an  unprinted 
amendment  numbered  1922. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.     Ps,^ 

The  amendment  is  as  foUoprs: 

At  the  end  of  the  bill,  add  the  following 
new  section; 

Sec.  3.  The  act  entitled  "An  Act  to  pro- 
vide for  certain  payments  to  be  made  to  local 
governments  by  the  Secretary  of  the  Inte- 
rior based  upon  the  amount  of  certain  pub- 
lic lands  within  the  boundaries  of  such  lo- 
cality ,  approved  October  20,  1976  (90  Stat. 
2662.  31  use.  1601)  is  amended  as  follows: 

(1)  in  subsection  (a)  of  section  *  delete 
clause  (4)  and  insert  in  Ueu  thereof  the 
following  new  clause : 

••(4)  effective  October  1,  1978,  lands  on 
v/hicb  are  located  semiactive  or  inactive  in- 
stallations, not  including  industrial  installa- 
tions, retained  by  the  Army  for  mobiliza- 
tion purposes  and  for  support  of  reserve 
component  training:  or". 

(2)  at  the  end  of  section  5  insert  the  fol- 
lowing new  subsection : 

"(c)  Nothing  in  this  Act  shall  authorize 
any  payments  to  any  unit  of  local  govern- 
ment for  any  lands  otherwise  entitled  to 
receive  payments  pursuant  to  subsection  (a) 
of  section  6  if  such  lands  were  owned  and/or 
administered  by  a  State  or  unit  of  local  gov- 
ernment and  exempt  from  payment  of  real 
estate  taxes  at  the  time  title  to  such  lands 
is  conveyed  to  the  United  States,  except  that, 
beginning  In  fiscal  year  1979,  this  subsection 
shall  cease  to  be  applicable  to  payments  for 
any  land  which  Is  or  was  acquired  by  a  State 
or  unit  of  local  government  from  private 
parties  for  the  purpose  of  donation  of  such 
land  to  the  Federal  Government  and  which 
is  or  was  so  donated  within  eight  years  of 
the  date  of  acquisition  thereof  by  the  State 
or  unit  of  local  government.";  and 

(3)  at  the  end  of  section  3  insert  the  fol- 
lowing new  subsection : 

"(e)  Notwithstanding  the  provisions  of 
subsection  (c)  of  section  6  of  this  Act  as  it 
applies  to  the  State  of  Alaska,  for  purposes 
of  thii  section,  beginning  in  fiscal  year  1979 
a  unit  of  local  government  in  Alaska  located 
outside  the  boundaries  of  an  organized 
borough  which  acts  as  the  collecting  and 
distributing  agency  for  real  property  taxes 
shall  be  eligible  to  receive  payments  under 
the  foregoing  provisions  of  this  section.". 

Amend  the  title  by  adding  at  the  end  of 
the  title:  ".  and  for  other  purposes." 

•  Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  to  offer  this  amendment  to  H.R. 
8394  to  provide  payments  to  those  coim- 
ties  in  which  inactive  military  installa- 
tions are  located. 

The  Federal  Government  owns  approx- 
imately 1.090,516  acres  of  land  that  are 
designated  by  the  Army  as  semiactive  or 
inactive  installations  and  are  retained  by 
the  Army  for  mobilization  purposes  or  for 
support  of  reserve  training.  These  are  in- 
active military  installations  which  are 
tax  exempt. 

I  am  particularly  familiar  with  this 
category  of  military  installation  because 
Fort  Chaffee,  a  semiactive  Army  installa- 
tion, occupies  10,932  acres  in  my  home 
county  in  Arkansas.  The  tax  immunity 
of  these  public  lands  places  an  unfair 
burden  on  the  taxpayers  within  the 
counties  and  local  government  units 
where  the  lands  are  located. 

The  Public  Land  Law  Review  Commis- 


sion best  summed  up  the  problem  wttb 
this  recommendation: 

If  the  naUonal  interest  dlctatea  that  lands 
should  be  retained  in  federal  ownenblp.  It  U 
the  obligation  of  the  United  Statea  to  make 
certain  that  the  burden  of  tbat  poUcj  1* 
spread  among  aU  the  people  of  tbe  United 
States  and  is  not  borne  only  by  those  states 
and  governments  in  whose  area  the  Ijmds  an 
located.  Therefore,  the  fedeisJ  garcmment 
should  make  payments  to  compensate  state 
and  local  governments  for  ttae  tax  Immunity 
of  federal  lands. 

Recognizing  this  responsibility  In  the 
94th  Congress,  Congress  passed  Public 
Law  94-565.  the  Payments  in  Lieu  of 
Taxes  Act.  in  order  to  partially  compen- 
sate States  and  local  governments  for  the 
impact  of  Federal  ownership. 

When  the  Senate  Interior  Committee 
considered  this  act  late  in  the  session,  the 
committee  unanimously  recommended 
that  counties  where  semiactiTe  or  inac- 
tive Army  installations  are  located  were 
entitled  to  payments  under  the  payments 
in  lieu  of  taxes  bill. 

However,  this  amendment  and  all  of 
the  other  amendments  which  had  been 
added  in  the  Senate  Interior  Committee 
were  not  considered  by  the  full  Senate 
when  the  House  bill.  HJl.  9719.  was 
brought  to  the  floor.  If  the  Senate  bill 
with  the  amendments  had  been  passed, 
the  legislation  would  have  been  returned 
to  the  House  for  concurrence,  and  that 
would  have  effectively  defeated  the  bill 
during  the  waning  hours  of  the  session. 

This  legislative  history  is  important  to 
understand  the  reasons  for  my  support  of 
this  amendment  to  HM.  8394,  to  provide 
for  payments  to  those  countries  where 
semiactive  miUtary  installations  are  lo- 
cated to  correct  this  omission  in  the  Pay- 
ments in  Lieu  of  Taxes  Act. 

As  I  said  at  the  lieginning  of  my  state- 
ment, the  Federal  Government  owns  ap- 
proximately 1.090,516  acres  of  land  that 
are  designated  by  the  Army  as  semiac- 
tive or  inactive  installations  and  are  re- 
tained by  the  Army  for  mobilization  pur- 
poses or  for  support  of  Reserve  compo- 
nent training.  These  installations  are 
located  in  Arkansas,  California.  Georgia. 
Maryland,  New  Yoi*.  Pennsylvania, 
South  CaroUna,  Utah.  Virginia.  Wash- 
ington, and  Wisconsin. 

However,  it  is  important  to  note  that 
the  largest  installation  in  this  category. 
Fort  Irwin  in  California,  which  consists 
of  668,940  acres,  will  not  have  any  finan- 
cial impact  on  this  amendment  to  the 
Payments  m  Lieu  Act.  The  base  Is  lo- 
cated in  San  Bernardino  County,  Calif., 
which  already  receives  $1  mllUcm  under 
the  Payments  in  Lieu  Act.  and  the  county 
caimot  exceed  that  payment  limit. 

The  total  cost  of  this  portion  of  the 
amendment  is  $313,661.  In  many  ways 
the  counties  where  the  inactive  military 
installations  are  located  have  experi- 
enced a  greater  hardship  than  counties 
entitled  to  pajmients  under  the  Payments 
in  Ueu  Act.  Most  of  these  counties  pros- 
pered when  the  bases  were  acUveand 
have  had  nothing  to  replace  this  revenue 
when  the  bases  have  been  closed. 

Over  the  years,  the  Congress  has  es- 
tablished programs  to  partially  compen- 
sate States  and  local  governments  for 
the  impact  of  Federal  ownership,  but  In 
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most  cases  the  revenues  that  they  re- 
ceive do  not  approach  what  would  be  re- 
ceived from  property  taxes  if  these  Isuids 
were  in  private  ownership. 

I  consider  this  amendment  for  a  long 
overdue  step  toward  solving  a  problem 
that  is  straining  the  fiscal  health  of  those 
local  governments  where  inactive  mili- 
tary installations  are  located.* 
•  Mr.  GRAVEL.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  Senator 
BuMPEHs,  in  offeriijig  an  amendment  to 
the  refuge  revenue  sharing  legislation 
that  would  expand  the  payments-in-lleu 
of  taxes  program  enacted  by  Congress 
in  1976. 

The  Bumpers  amendment  contains  a 
provision  which  would  allow  units  of 
local  government  located  outside  the 
boundaries  of  organized  boroughs  in  the 
State  of  Alaska  which  act  as  the  collect- 
ing and  distributing  agency  for  real  prop- 
erty taxes  to  be  eligible  to  receive  pay- 
ments under  section  3  of  the  PILT  Act. 

This  provision  is  designed  to  correct 
a  technical  oversight  which  occurred  in 
the  PILT  Act.  The  only  community  in 
Alaska  which  would  presently  qualify  for 
payments  upon  enactment  of  this  sec- 
tion will  be  Skagway.  Alaska.  In  1976, 
the  Congress  passed  Public  Law  94-323, 
which-  established  the  Klondike  Gold 
Rush  National  Park,  which  included 
lands  to  be  acquired  in  Skagway.  The 
cost  of  this  section,  if  enacted,  for* the 
Skagway  acquisition  is  estimated  to  be 
$6,565  a  year  for  5  years. 

The  administration  has  indicated  to 
no  objection  to  enactment  of  this  pro- 
vision. It  has  already  been  approved  by 
the  Senate  on  May  19,  1978,  as  part  of 
S.  74. 

I  appreciate  the  willingness  of  my  col- 
league from  Arkansas  to  include  this 
section  within  his  amendment  ahd  share 
his  hope  for  early  enactment  of  the  en- 
tire measure.* 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  WALLOP.  Mr.  President,  for  the 
record,  the  minority  has  considered  the 
amendment  and  finds  it  acceptable. 
•  Mr.  CULVER.  Mr.  President,  the  Sen- 
ate is  currently  considering  H.R.  8394, 
amendments  to  the  Refuge  Revenue 
Sharing  Act. 

The  Refuge  Revenue  Sharing  Act  was 
enacted  by  Congress  in  1935  to  provide 
more  equitable  payments  to  counties  for 
lands  within  their  boundaries  which  are 
administered  by  the  Fish  and  Wildlife 
Service  (FWS).  These  payments  offset 
the  loss  of  revenues  resulting  from  land 
being  removed  from  the  local  tax  rolls 
for  use  by  FWS.  Revenues  received  from 
the  sale  of  refuge  products,  such  as  tim- 
ber, hay,  and  minerals,  must  be  deposited 
in  a  special  U.S.  Treasury  account.  Net 
receipts  from  the  account  are  distributed 
to  the  counties  in  which  refuge  lands  are 
located  for  use  on  roads  and  public 
schools.  For  refuge  lands  acquired  in  fee, 
the  county  receives  three  quarters  of  1 
percent  of  the  adjusted  cost  of  the  land 
or  25  percwit  of  net  receipts  collected 
from  the  area,  whichever  is  greater.  For 
lands  withdrawn  from  the  public  do- 
main, the  county  receives  25  percent  of 
net  receipts. 


Unfortimately,  several  provisions  of 
the  Refuge  Revenue  Sharing  Act  are  out- 
dated and  work  to  the  detriment  of 
counties  and  the  refuge  system  as  a 
whole.  First,  net  refuge  receipts  are  cur- 
rently insufficient  to  meet  county  entitle- 
ments. The  Service  estimates  that  if  pres- 
ent trends  continue,  by  1983  only  25 
percent  of  accrued  county  entitlements 
will  be  paid  annually. 

Second,  the  method  used  by  the  De- 
partment of  the  Interior  to  determine 
"adjusted  costs"  of  acquired  refuge  lands 
is  based  upon  periodic  adjustments  in  the 
original  cost  of  the  land.  Many  swamps 


which  have  incurred  the  loss  or  reduction 
of  real  property  taxes,  because  of  the  ex- 
istence of  Fish  and  Wildlife  Service  lands 
within  their  boundaries. 

The  Environment  and  Public  Works 
Committee,  without  prejudice,  struck 
from  this  measure  a  provision  which 
specified  that  revenues  from  crude  pe- 
troleum, natural  gas,  and  other  minerals 
derived  from  public  domain  refuges 
would  be  distributed  pursuant  to  the  Ref- 
uge Revenue  fe.atring  Act  rather  than 
the  Mineral  Leasing  Act.  The  disposition 
of  these  receipts  from  the  Kenai  Moose 
Range  in  Alaska  is  now  being  considered 


and  marshlands,  considered  to  be  of  little  i  by  the  Ninth  Circuit  Court  of  Appeals  in 
value  when  acquired  in  the  1930's,  arg/  the  case  of  "Pfcai» 

now  of  great  value.  Other  lands  pur- 
chased during  periods  of  inflated  land 


value  are  currently  overvalued 

Third,  expenditure  of  distributed 
funds  by  counties  is  presently  limited  to 
work  on  public  schools  and  roads  and  is 
not  available  for  other  uses.  Finally,  pay- 
ments are  made  to  counties  without  re- 
gard for  other  tax-levying  bodies  that 
lose  revenues  when  lands  are  withdrawn. 

These  problems  have  resulted  in  local 
resistance  to  the  Fish  and  Wildlife  Serv- 
ice's habitat  and  refuge  acquisition  pro- 
gram. The  Service  is  concerned  that  un- 
less the  refuge  revenue  sharing  formula 
is  improved,  counties  will  begin  to  resist 
further  acquisitions. 

H.R.  8394  makes  several  changes  in 
existing  law  to  correct  these  shortcom- 
ings. These  revisions  are  to  some  extent 
based  on  provisions  of  Public  Law  94-565, 
the  Payment  in  Lieu  of  Taxes  Act,  which 
established  a  system  of  payments  to  local 
government  units  based  on  the  amount 
of  Federal  "entitlement  lands,"  such  as 
National  Park  and  Forest  Service  lands, 
within  each  local  jurisdiction. 

The  proposed  amendments  would  dis- 
tinguish between  lands  acquired  in  fee 
and  lands  withdrawn  from  public  do- 
main. This  distinction  recognizes  that 
the  financial  impact  on  counties  tends  to 
be  greater  when  lands  are  directly  with- 
drawn from  taxation  than  when  the  ref- 
uge unit  is  created  out  of  public  domain 
lands  which  have  not  been  subject  to 
property  taxes. 

H.R.  8394  would  require  that  counties 
with  lands  withdrawn  from  the  public 
domain  receive  25  percent  of  the  net  re- 
ceipts from  the  area.  Any  payments  to 
counties  containing  lands  withdrawn 
from  the  public  domain  will  be  entirely 
consistent  with  the  provisions  of  the  Pay- 
ment in  Lieu  of  Taxes  Act. 

The  appraisal  system  would  be  based 
on  current  tax  value  rather  than  the  ad- 
justed cost  system  in  the  present  law. 
Nonrefuge  lands  for  which  payments  are 
not  being  made  under  the  existing  law 
are  to  be  appraised  first,  followed  by  all 
other  acquired  lands  in  the  order  in 
which  such  areas  were  first  estabhshed 
by  the  Service. 

This  bill  would  remove  the  current  re- 
striction that  payments  to  counties  must 
be  spent  only  on  public  schools,  permit- 
ting these  funds  to  be  spent  for  any  local 
governmental  purpose. 

Finally,  H.R.  8394  would  authorize  the 
passthrough  of  payments  to  units  of  local 
government,    in    addition    to    counties 


case  of  Kenai  Peninsula  Borough 
against  Andrus.  Under  the  Revenue 
Sharing  Act,  the  Kenai  Peninsula  Bor- 
ough would  receive  25  percent  of  these 
receipts  and  the  Federal  Government  the 
remaining  75  percent.  Alternatively,  the 
Mineral  Leasing  Act  would  distribute  90 
percent  of  these  receipts  to  the  State,  10 
percent  to  the  Federal  Government,  and 
none  to  the  borough. 

The  committee  felt  it  would  be  Inap- 
propriate to  address  this  issue  before  a 
final  determination  by  the  court  and  de- 
cided to  let  existing  practice  stand  for 
now.  Though  the  Kenai  Moose  Range  in 
Alaska  is  the  only  area  currently  affected 
by  this  dispute,  other  refuges  could  be 
affected  in  the  future.  Therefore,  the 
committee  may  decide  to  take  this  mat- 
ter up  again  after  the  Kenai  decision  has 
been  handed  down  by  the  court. 

Mr.  President,  revenue-raising  activi- 
ties on  Service  lands,  when  conducted  in 
a  manner  which  Is  compatible  with  the 
primary  purpose  for  which  the  area  is 
established,  are  an  integral  part  of  the 
agency's  mission  to  conserve  our  Nation's 
fish  and  wildlife  resources.  In  this  regard 
national  wildlife  refuges  can  and  should 
serve  as  models  of  effective  conservation, 
indicating  that  the  wise  management  of 
all  components  of  an  ecosystem  ulti- 
mately benefits  wildlife.  Enactment  of 
this  legislation  is  vitally  important  in 
preserving  this  ethnic  and  will  help  to 
continue  the  support  of  local  govern- 
ments for  our  national  program  of  fish 
and  wildlife  habitat  protection. 

As  chairman  of  the  Senate  Resource 
Protection  Subcommittee,  I  want  to  com- 
mend the  distinguished  Senator  from 
Arkansas  (Mr.  Hodges)  who  took  a  per- 
sonal interest  in  this  bill.  He  conducted 
the  subcommittee  hearings  on  H.R.  8394, 
and  has  devoted  much  attention  to  as- 
suring consideration  of  this  bill.  I  am 
hopeful  the  Senate  approves  this  measure 
without  further  delay.* 
•  Mr.  GRAVEL.  Mr.  President,  the  leg- 
islation before  us  is  important  in  two 
regards:  It  changes  existing  law  with  re- 
gard to  acquired  lands  in  order  to  en- 
courage the  purchase  of  refuge  lands: 
and  it  retains  existing  law  with  regard  to 
the  distribution  of  proceeds  from  reserve 
public  domain  lands  in  Alaska.  I  am 
pleased  to  endorse  this  approach  taken 
by  the  Environment  and  Public  Works 
Committee.  Clearly,  we  should  be  eager 
to  assure  protection  of  wetland  areas — 
areas  of  wildlife  habitat — by  eliminating 
the  prospect  of  los$  of  revenues  to  coun- 
ties that  are  farsighted  enough  to  pursue 
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such  efforts  for  protection  of  habitats. 
Further,  It  is  important  to  make  non- 
refuge  areas  such  as  fish  hatcheries,  eU- 
gible  for  payments  under  this  approach. 

H.R.  8394  is  also  very  important  for 
the  manner  in  which  it  deals  with  reve- 
nues derived  from  reserved  public  do- 
main lands.  Currently,  this  provision  is 
only  appUcable  in  one  area  of  Alaska,  but 
there  may  be  future  applicability  in  other 
areas  of  Alaska.  The  Environment  and 
Public  Works  Committee  agreed  that  it 
would  be  inappropriate  at  this  time  to 
change  the  law  as  it  now  exists  for  re- 
served lands,  thus  reversing  the  position 
taken  by  the  House  in  its  version  of  this 
measure.  The  committee  was  right,  and 
I  would  like  to  explain  why  the  commit- 
tee was  correct  in  its  assessment  that  a 
change  now  would  be  inappropriate. 

Alaska  became  a  State  in  1958.  As  part 
of  the  Alaska  Statehood  Act,  Alaska  was 
granted  a  method  of  distributing  the  pro- 
ceeds of  sales,  bonuses,  royalties,  and 
rentals  from  Federal  public  domain  lands 
in  the  State.  To  be  specific,  the  Statehood 
Act  amended  the  formulas  set  out  in  the 
Mineral  Leasing  Act  and  the  Coal  Leas- 
ing Act  as  they  applied  to  Alaska.  Con- 
gress decided  that  the  State  should  be 
compensated  for  the  fact  that  it  would 
not  be  eligible  for  participation  in  the 
reclamation  fund.  In  other  Western 
States,  proceeds  from  public  domain 
lands  go  into  the  reclamation  fund.  That 
portion  of  revenues  from  reserve  public 
domain  lands  in  Alaska  that  would  other- 
wise go  into  the  reclamation  fund  was 
instead  deemed  to  be  distributed  appro- 
priately to  the  State  of  Alaska.  The  point 
Is  that  Congress  made  a  decision  to  pro- 
vide these  sums  to  the  State  of  Alaska  as 
a  provision  of  statehood.  That  compact 
with  a  State  should  not  be  violated,  even 
if  there  are  some  who  would  now  like  to 
use  those  sums  in  some  other  manner. 

Prior  to  1964.  proceed?  of  mineral  ac- 
tivities on  reserved  public  domain  lands 
were  distributed  under  the  Mineral 
Leasing  Act,  rather  than  under  the  Ref- 
uge Revenue  Sharing  Act.  In  1964,  the 
Refuge  Revenue  Sharing  Act  was 
amended  to:  First,  include  proceeds  from 
minerals  for  the  first  time;  and  second, 
alter  the  distribution  formula  so  as  to 
differentiate  between  acquired  and  re- 
served lands  for  the  first  time.  However, 
the  proceeds  from  mineral  activity  on  re- 
served lands  in  Alaska  (the  only  place 
where  such  revenues  were  derived)  con- 
tinued to  be  distributed  under  the  Min- 
eral Leasing  Act  until  1975.  when  a  deci- 
sion was  made  to  tap  the  Alaska  proceeds 
and  disregard  the  Statehood  Act  and  the 
Mineral  Leasing  Act  provisions  as  ap- 
plicable to  Alaska.  Suit  was  filed  in  Fed- 
eral District  Court  in  Alaska.  The  court 
found  that  the  primary  purpose  of  the 
amendments  to  the  Refuge  Revenue 
Sharing  Act  in  1964  was  to  foster  the 
acquisition  of  waterfowl  habitats;  and 
that  the  distribution  of  proceeds  from 
mineral  activities  applies  only  to  ac- 
quired, not  to  reserve  lands.  Hence,  the 
court  concluded  that  the  amendments  to 
the  Refuge  Revenue  Sharing  Act  did  not 
amend  the  Mineral  Leasing  Act  as  ap- 
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plied  to  the  distribution  o'  proceeds  from 
minerals  from  reserved  lands  to  the 
State  of  Alaska.  That  decision  is  now 
on  appeal  in  the  ninth  circuit. 

Because  the  issue  is  in  litigation  at 
this  time,  the  committee  feels  it  is  in- 
appropriate to  legislate  in  this  area,  since 
any  such  legislation  could  afifect  the  out- 
come of  the  litigation.  Further,  the  com- 
mittee decided  it  inappropriate  to  legis- 
late with  regard  to  the  future  distribu- 
tion of  mineral  proceeds  in  Alaska. 
Hence,  all  provisions  of  existing  law  as 
applied  to  Alaska  were  retained.  The 
only  changes  made  to  provisions  with 
applicability  to  Alaska  were  conforming 
in  nature,  and  not  substantive. 

I  might  observe  that  this  is  a  matter 
of  grave  importance  to  my  State.  I  am 
seriously  concerned  that  this  Nation  pro- 
vide the  sums  necessa.y  to  assure  in- 
creased protection  of  our  valuable 
waterfowl  habitats  before  there  are  fur- 
ther irretrievable  losses.  I  wUl  work  to 
help  secure  adequate  appropriations  for 
such  measures.  But  I  caimot  abide  by 
an  alteration  of  our  Statehood  Act  and 
all  that  will  mean  to  my  State's  efforts 
to  provide  some  semblance  of  stabihty 
to  our  State's  economy.  I  need  not  re- 
peat the  statistics  that  demonstrate  that 
Ala.=ka  has  the  highest  cost  of  living,  the 
highest  rates  of  unemployment,  and  suf- 
fers greatly  as  a  result  of  boom  and  bust 
cycles  resultant  from  outside  develop- 
ment interests.  Thus,  in  the  Alaska 
Statehood  Act.  Congress  intended  to 
provide  the  State  with  some  source  of 
funds  as  a  means  to  achieving  a  social 
economy. 

One  other  thought.  Action  by  the 
House  in  this  regard  had  the  potential 
effect  of  pitting  boroughs  in  Alaska 
against  the  State  of  Alaska.  If  the  for- 
mula were  changed,  it  would  be  to  the 
advantage  of  the  boroughs  and  at  the 
expense  of  the  entire  State.  (In  recog- 
nition of  this  fact,  the  Kenai  Borough 
went  on  record  in  opposition  to  the 
House  version  of  H.R.  8394  and  in  sup- 
port of  the  Senates  approach  in  retain- 
ing the  status  quo  for  Alaska.)  I  view 
this  matter  as  more  of  a  local  one,  which 
must  be  resolved  by  boroughs  in  Alaska 
sitting  down  with  the  State  of  Alaska  to 
review  revenue  needs,  and  the  mineral 
receipts  from  the  Mineral  Leasing  Act 
distribution  formula  as  one  appropriate 
source  of  meeting  those  needs.  I  have 
given  my  support  to  he  boroughs  in  en- 
couraging them  to  sit  down  with  the 
State  in  an  attempt  to  resolve  this  mat- 
ter. But  I  view  this  as  a  State  matter  in 
that  the  question  is  hew  the  State  should 
expend  revenues  granted  the  State  un- 
der its  Statehood  Act. 

I  think  it  important  the  record  clearly 
reflect  the  Issues  surrounding  this  most 
vital  issue  to  my  State,  and  would  there- 
fore request  that  following  my  remarks 
there  appear  in  the  Record  a  memo- 
randum provided  me  at  my  request  by 
the  special  counsel  and  Washington  rep- 
resentative of  the  State  of  Alaska,  and 
a  copy  of  the  opinion  rendered  in  the 
Federal  district  court  of  Alaska. 

The  material  follows : 


(Civ.    Nos.    A76-94    &   J76-3.   United   SUtes 
District    Court.    D.    Alaska.    Aug.    17.    1977| 
Kenai  Peninsula  Borottch.  PlalntlS,  v.  Ocn. 
D.  Andbus.  Defendant:   State  or  Alassu^ 
Plaintiff,   V    CEcn.  D.   Animus  et  al.,   De- 
fendants 

Borough  and  State  brought  actions  against 
Secretary  of  Interior  seeking  distribution 
of  mineral  leasing  revenues  from  wildlife 
refuge  which  was  created  by  reservation  of 
land  ^n  public  domain.  The  actions  were 
conso^btated  and  parties  cross-moved  for 
summary  judgment.  The  District  Court,  von 
der  Heydt,  Chief  Judge,  held  that  word 
■'minerals"  as  used  In  statute  providing  for 
distribution  of  all  revenues  received  by  Sec- 
retary of  Interior  from  "sale  or  other  dis- 
position of  •  •  •  minerals"  in  connection 
with  operation  of  areas  of  National  Wildlife 
Refuge  System  would  be  read  restrlctlvely 
so  that  such  statute  would  govern  distribu- 
tion of  minerals  leasing  revenues  only  from 
acquired  land:  therefore,  distribution  of 
mineral  leasing  revenues  from  wildlife  ref- 
uge which  was  created  by  reservation  ol 
land  in  public  domain  was  governed  by 
Mineral  Lieasing  Act. 

Charles  K.  Cranston,  Gallagher.  Cranston 
&  Snow.  Anchorage.  Alaslca.  for  Kenai 
Borough. 

Avrum  Gross.  Atty.  Gen..  State  of  Alaslca 
by  Frederick  Boness.  Asst.  Atty.  Gen..  Ju- 
neau. Alaska,  for  plaintiff. 

G.  Kent  Edwards.  US.  Atty..  Anchorage. 
Alaska,  for  defendant. 

MEMORANDUM    AND   ORDER 

Von  der  Heydt.  Chief  Judge. 

This  cause  comes  before  the  court  on 
cross  motions  for  summary  Judgment.  The 
precise  issue  before  the  court  is  whether  the 
distribution  of  revenues  from  mineral  leases 
within  the  Kenai  National  Moose  Range  is 
governed  by  the  Mineral  Leasing  Act,  30 
use.  5  191.  or  16  U.S.C.  §  715s. 

The  Kenai  National  Moose  Range  was 
created  by  the  reservation  of  land  In  the 
public   domain.'   From   statehood   untu   the 

events  leading  to  this  lawsuit  the  State  of 
Alaska  received  mineral  leasing  revenues 
from  the  Kenai  National  Moose  Range,  pur- 
."juant  to  30  USC.  ?  191.  Under  that  statute 
the  State  received  90  Tr  of  the  lease  revenues, 
with  the  remaining  10 r;  accruing  to  the 
United  States  as  miscellancDus  receipts.  On 
July  29.  1975.  the  Comptroller  General  Issued 
an  opinion  stating  that  mineral  leasing  re- 
ceipts from  wildlife  refuges  created  by 
reservation,  as  well  as  receiots  from  wildlife 
refuges  created  by  acquisition,  were  governe<k 
by  the  distribution  scheme  of  16  U.S.C. 
§  715s.  The  Comptroller  General  determined 
that  16  use.  ,'  715s.  as  amended  in  1964. 
required  distribution  of  25'7c  of  the  net  re- 
ceipts from  mineral  leases  on  reserved  refuges 
to  the  counties  In  which  the  refuge  was  lo- 
cated, with  the  remaining  75 '"r  distributed 
to  the  wildlife  refuge  fund.  The  State  of 
Alaska  objected  to  the  Comptroller  General's 
opinion,  and  upon  reconsideration  the  orig- 
inal pKJsition  was  affirmed  by  the  Comp- 
troller General  In  an  opinion  Issued  on 
June  11.  1976. 

On  May  14,  1976.  Kenai  Peninsula  Bor- 
ough, the  borough  In  which  Kenai  National 
Moose  Range  is  located,  filed  suit  against 
the  Secretary  of  Interior  seeking  distribu- 
tion of  mineral  leasing  receipts  In  conform- 
ity with  16  use.  5  715s.  On  Julv  8.  1976. 
the   State   of   Alaska  filed  suit  against  the 

'  In  general,  reserved  lands  are  lands  which 
were  never  in  state  or  private  ownership 
while  acquired  lands  are  those  granted  or 
sold  to  the  United  States  by  a  state  or  citizen. 
Wallis  V.  Pan  American  Pet.  Corp.,  384  VA. 
63,  65  n  2  86  S.  Ct.  1301.  16  L.  Ed.  ad  369 
(1966). 
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United  States  seeking  dUtrlbutlon  as  pro- 
vided by  30  U.S.C.  J  191.  The  actions  were 
consolidated  on  August  12.  1976.  with  Juris- 
diction founded  on  28  VJB.C.  i  1331(a).  The 
facts  are  undisputed,  and  the  controversy  Is 
purely  one  of  statutory  Interpretation. 

Before  proceeding  with  the  disposition  of 
the  motions  It  is  necessary  to  outline  the 
Interplay  of  the  statutes  involved  in  this  suit. 
As  noted  above,  the  Mineral  Leasing  Act 
of  1920,  30  U.8.C.  iS  181.  191,  requires  the 
United  States  to  distribute  90%  of  mineral 
leasing  receipts  from  public  domain  lands  to 
the  states.  Wallis  v.  Pan  American  Petroleum 
Corp.,  384  U.S.  63,  65  n.  2,  86  S.  Ct.  1301.  16  L. 
Ed.  2d  369  (1966).  Revenues  from  mineral 
leases  on  acquired  lands  of  the  United  States 
are  distributed  under  the  Mineral  Leasing 
Act  for  Acquired  Lands.  30  U.S.C.  §§  351-359, 
which  requires  mineral  lease  receipts  to 
"be  paid  into  the  same  funds  or  accounts  in 
the  Treasury  and  •  •  •  distributed  in  the 
same  manner  as  prescribed  for  other  receipts 
from  the  lands  affected  by  the  lease."  30 
U.S.C.   i  365. 

Prior  to  the  1964  amendment,  16  U.S.C.  1 715s, 
at  least  as  Interpreted  by  the  State  of  Alaska 
and  the  Comptroller  Oeneral,  did  not  apply 
to  mineral  lease  receipts  on  reserved  public 
lands.-    However,    all    non-mineral    actvlty 

receipts  from  refuges  were  distributed  under 
16  U.S.C.  i  715s.  In  summary,  prior  to  1964. 
receipts  from  activities  on  wildlife  refuges 
were  distributed  in  the  following  manner: 

1.  All  non-mineral  activity  receipts  were 
distributed  25%  to  the  counties  and  75% 
to  a  federal  wildlife  refuge  fund; 

2.  Mineral  leasing  receipts  frpm  reserved 
lands  were  distributed  90%  to  the  State  of 
Alaska  and  10%  to  a  federal  fund  for  mis- 
cellaneous receipts; 

3.  Mineral  leasing  receipts  from  acquired 
lands  were  distributed  like  refuge  receipts 
from  non-mineral  activity — 25%  to  the  coun- 
ties and  75  %  to  the  wildlife  refuge  fund. 

In  1964,  16  U.S.C.  i  7158(a)  was  amended 
to  read: 

Beginning  with  the  next  full  fiscal  year 
and  for  each  fiscal  year  thereafter,  all  rev- 
enues received  by  the  SecreUry  of  the  In- 
terior from  the  sale  or  other  disposition  of 
animals,  timber,  hay,  grass,  or  other  prod- 
ucts of  the  soil,  minerals,  shells,  sand,  or 
gravel,  from  other  privileges,  or  from  leases 
for  public  accommodations  or  facilities  Inci- 
dental to  but  not  in  conflict  with  the  basic 
purposes  for  which  those  areas  of  the  Na- 
tional Wildlife  Refuge  System  were  estab- 
lished, during  each  fiscal  year  in  connection 
with  the  operation  and  management  of  those 
areas  of  the  National  Wildlife  Refuge  Sys- 
tem that  are  telely  or  primarily  adminis- 
tered by  him,  through  the  United  States  Fish 
and  Wildlife  Service,  shall  be  covered  into 
the  United  States  Treasury  and  be  reserved 
in  a  separate  fund  for  disposition  as  here- 
after prescribed,  (emphasis  added). 

At  the  same  time,  the  distribution  scheme 
was  changed  to  differentiate  between  re- 
ceipts from  reserved  lands  and  receipts  from 
acquired  lands.  16  U.S.C.  117158(c)(1)  and 
71Si(c)  (2) .  The  position  of  the  United  states 
and  Kenal  Peninsula  Borough  Is  that  16 
U.8.C.  117158(a),  7148(c)(1),  as  amended, 
requires  that  25%    of  the  mineral  leasing 


•Prior  to  1964,  16  U.8.C.  i  7168(a)  provided 
that  25%  of  money  received  by  the  United 
States  "from  the  sale  or  other  disposition  of 
■urplus  wildlife,  or  sale  of  timber,  hay,  grass. 
or  other  spontaneous  products  of  the  soil, 
shell,  sand,  or  gravel,  and  from  other  privi- 
leges on  refuges  established  under  the  Migra- 
tory Bird  Conservation  Act  of  Pebruarv  18, 
1030,  or  under  any  other  law,  proclamation. 
or  Executive  order,  •  •  •  shall  be  paid  at  the 
•nd  of  tuch  year  by  the  Secretary  of  the 
Treuury  to  the  county  or  counties  in  which 
■uch  rafuge  la  situated,  *  *  •" 


receipts  from  reserved  lands  be  distributed 
to  Kenal  Peninsula  Borough.  In  contrast,  the 
State  of  Alaska  would  have  this  court  Inter- 
pret the  word  "minerals"  restrlctively  to 
apply  only  to  acquired  lands  so  that  mineral 
leasing  receipts  from  a  wildlife  reserve  cre- 
ated by  withdrawal  of  land  from  the  public 
domain  would  be  distributed  90 '"f  to  the 
State  of  Alaska  and  10 '7  to  the  miscel- 
laneous fund. 

|1,  21  The  Kenal  Peninsula  Borough 
argues  that  prior  to  1964  16  U.S.C.  f  7158 
governed  the  distribution  of  mineral  lesising 
rcelpts  from  public  land.  Specifically.  Kenal 
Peninsula  Borough  argues  that  the  language 
"other  privileges"  was  intended  to  Include 
mineral  leasing  receipts  from  reserved  and 
acquired  land.  This  Interpretation  Ignores 
the  fact  that  mineral  leasing  receipts  from 
reserved  land  within  wildlife  refuges  gen- 
erated prior  to  1964  were  In  fact  distributed 
under  30  U.S.C.  §  191.  Moreover.  It  ignores  the 
fact  that  the  government  continues  to  adhere 
to  Its  construction  of  16  U.S.C.  §  715s  as  It 
read  prior  to  amendment.^  Such  a  long- 
standing, contemporaneous,  and  practical 
interpretation  by  the  executive  officers 
charged  with  administration  of  a  statute  Is 
strong  evidence  of  the  meaning  of  a  s'atvte. 
Fleming  v.  Mohawk  Co.,  331  U.S.  111.  U6,  67 
S.Ct.  1129.  91  L.Ed.  1375  (1947).  See  gen- 
erally, Sutherland.  Statutory  Construction 
§49.03.  at  233  (4th  ed.  1972).  The  borough 
cites  obscure,  often  ambiguous  evidence  of  a 
contrary  administrative  Interpretation.  The 
ambiguous  material  is  consistent  with  the 
State  of  Alaska's  position,  and  to  the  extent 
that  the  evidence  contradicts  the  State's  in- 
terpretation It  pales  In  the  face  of  the  actual 
fact  of  distribution.  Neither  the  legislative 
history  nor  the  policy  of  management  of  the 
refuges  requires  a  different  result. 

[3.  4]  Rejection  of  Kenal  Peninsula  Bor- 
ough's Interpretation  of  16  U.S.C.  5  71.'=s(a) 
as  It  read  prior  to  the  1964  amendment,  of 
course.  Is  only  the  beginning  of  the  Inquiry. 
The  primary  Issue  is  whether  16  U.S.C. 
§7l5s(a),  as  amended  In  19S4.  should  be 
construed  literally  or  restrlctively.  The  gen- 
eral rule  of  s<atutory  construction  Is  that 
there  Is  no  occasion  for  construction  where 
the  language  it  clear  and  unambiguous  and 
does  not  lead  to  absurd  or  Impracticable 
results.  Camimtti  v.  United  States.  242  U.S. 
470,  485.  37  S.Ct.  192.  L.Ed.  442  (1917).  See 
generally  Sutherland,  Statutory  Construc- 
tion §  46.01,  at  48  (4th  ed.  1972).  In  deter- 
mining whether  a  statutory  term  is  clear  and 
unambiguous,  the  court  generally  looks  to 
the  Act  Itself  to  make  a  prima  facie  deter- 
mination. See  Foley  Bros.  v.  Filardo.  336  U.S. 
281,  284.  69  S.Ct.  575,  93  L.Ed.  680  (1949).  See 
generally  Sutherland.  Statutory  Construc- 
tion. §  46.05,  at  55-56  (4th  ed.  1972) .  In  the 
case  at  bar,  there  Is  nothing  In  16  U.S.C. 
§  715s  which  would  support  a  restrictive 
construction  of  the  word  "minerals".  Thus, 
a  literal  approach  to  statutory  construction 
would  dictate  an  expansive  definition  includ- 
ing both  reserved  and  acquired  lands. 

1 5,  6]  However,  there  are  limits  to  literal- 
ism. All  statutes  must  be  interpreted  In  light 
of  their  statutory  purpose,  and  a  literal  read- 
ing which  would  be  contrary  to  the  legisla- 
tive purpose  1*  to  be  avoided  If  the  statute 
can  be  read  In  a  manner  consistent  with  the 


■"On  June  11.  1976,  the  Comptroller  Gen- 
eral held:  "The  Attorney  Oeneral  states,  and 
we  agree,  that  prior  to  the  1961  amendment, 
oil  and  gas  lease  revenues  were  not  Included 
In  the  coverage  of  16  U.S.C.  i  715s  and  that 
to  the  extent  the  counties  benefited  from 
oil  and  gas  lease  revenues  from  wildlife  ref- 
uges prior  to  1864,  it  was  only  with  respect  to 
acquired  lands,  by  virtue  of  30  U.S.C.  J  355, 
supra."  Comptroller  General  B-1 18678,  at  3 
(June  11,  1976).  See  also  Comptroller  B- 
118678.  at  1-2  (June  11,  1976) . 


words  and  purpose.  Haggar  Co.  v.  Helvering, 
308  U.S.  389,  394,  60  S.Ct.  337,  84  L.Ed.  340 
(1940).  See  generally  Sutherland,  Statutory 
Construction  5  46.07,  at  65  (4th  ed.  1972). 
Where  a  literal  interpretation  would  result 
In  applications  beyond  the  purpose  for  v/hlch 
the  statute  was  enacted,  courts  construe  the 
language  restrlctively  in  order  to  give  effect 
to  the  spirit  of  the  statute.  See  genisrally 
Sutherland,  Statutory  Construction.  SS  54.04. 
ar  358.  54.06,  at  168,  46.07,  at  66  (4th  ed. 
1972 ) . 

|7|  The  primary  purpose  of  the  1964 
amendment  of  16  U.S.C.  §  715s  was  undoubt- 
edly to  facilitate  the  acquisition  of  water- 
fowl habitat  areas.  The  Secretary  of  the  Inte- 
rior was  authorized  to  acquire  such  lend,  but 
only  if  the  governor  of  the  state  in  which 
the  land  was  located  approved  the  acquisi- 
tion. The  governors  generally  refused  to 
approve  acquisitions  because  when  land  was 
acquired  It  was  withdrawn  from  the  tax  rolls. 
Local  communities  were  deprived  of  property 
tax  revenues  and  would  not  benefit  from  the 
25',r  distribution  scheme  if  the  land  was  not 
producing  revenue.  Consequently,  the  distri- 
bution scheme  for  acquired  wildlife  refuge 
land.  16  U.S.C.  §  716s(c)  had  to  be  amended 
to  facilitate  acquisition.  H.R.  Rep.  No.  17S3, 
88th  Cong.,  2d  Sass.  1  (1964);  S.  Rep.  No. 
1096,  88th  Cong.,  3d  Sess.  2(1964),  U.S.  Code 
Cong.  &  Admin.  News  1964,  p.  3265. 

[8|  While  the  purpose  of  amending  16 
U.S.C.  §  715s(c)  Is  clear,  there  Is  little  evi- 
dence of  the  purpose  behind  adding  "min- 
erals" to  the  product  list  of  16  U.S.C.  §  715e 
(a) .  If  the  court  accepts  Kenal 's  view  this  si- 
lence is  surprising  given  the  substantial  re- 
allocation of  revenues  which  would  result  U 
the  amendment  dlfl  effect  distributions  from 
reserved  lands.  If  the  addition  of  "minerals' 
was  Intended  to  alter  the  distribution,  one 
would  expect  mention  of  this  fact  In  dis- 
cussions which  focused  on  16  U.S.C.  §  7158 
(a),  and  one  would  expect  vigorous  objection 
from  the  states.  Cf.  H.R.  Rep.  No.  1753,  88th 
Cong.,  2d  Sess.  77  (19S4),  U.S.  Code  Cong.  & 
Admin.  News  1934,  p.  3285.  More  Equitable 
Payments  to  Counties  Having  Wildlife  Ref- 
uges: Hearings  on  B.  179,  S.  1363,  S.  1720,  and 
S.  2498  Before  Committee  on  Commerce,  B8th 
Cong.,  2d  Sess.  77  (1964).  Of  course  "the 
search  for  sl:;nlficance  In  the  silence  of  Con- 
gress Is  too  often  the  pursuit  of  a  mirage." 
Scripps-Howard  Radio  v.  Comm'n,  316  U.S. 

4,  11.  62  S.Ct.  875,  880,  86  L.Ed.  1229  (1942). 
The  State  of  Alaska's  restrictive  reading, 
however,  is  supported  by  more  than  the  mere 
silence  of  Congress.  First,  if  Congress  had 
Intended  to  change  the  distribution  scheme 
for  mineral  leasing  revenues  from  reserved 
lands,  the  estimated  payments  to  counties 
after  the  1964  amendment  would  have  sub- 
stantially increased  over  past  payments. 
However,  no  Increase  In  payments  to  Kenal 
Peninsula  Borough  was  projected  In  the  cost 
estimate  considered  by  Congress.  The  1963 
payments  from  the  Kenal  wildlife  refuge  re- 
ceipts were  $1,768.  The  estimated  payments 
In  1963,  assuming  the  19S4  amendment  had 
been  In  force  In  1983,  were  Identical.  H.R. 
Rep.  No.  1793,  88tb  Cong.,  2d  Sess.  3  (1964); 

5.  Rep.  No.  1096,  88th  Cong.,  2d  Sess.  13 
(1964). 

These  estimated  distributions  were  esti- 
mates for  both  acquired  and  reserved  lands. 
This  Is  evident  from  the  Inclusion  of  pay- 
ments from  the  Kenal  wildlife  refuge  in  the 
projections.  There  Is  also  explicit  recogni- 
tion of  this  fact  In  footnote  3  to  the  cost 
estimate. 

Secondly,  Congressional  Intent  is  evident 
In  the  Congressional  expectation  that  the 
wildlife  refuge  fund  would  decrease  If  the 
1964  amendment  was  adopted.  H.R.  Rep. 
No.  1753,  88th  Cong.,  2d  Sess.  12  (1964). 
If  mineral  leasing  receipts  from  public  lands 
were  intended  to  be  distributed  in  con- 
formity with  16  U.6.C.  §  716s(c)(l).  the  wild- 
life refuge  fund  would  have  been  substan- 
tially Increased,   and  not  reduced,   as  76% 
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of  the  mineral  leasing  receipts  from  reserved 
lands  would  have  been  reallocated  to  the 
wildlife  refuge  funds.  Finally,  it  should  be 
observed  that  the  administrative  agency 
charged  with  distribution  of  the  fund  dis- 
tributed mineral  lease  revenues  from  public 
land  for  more  than  ten  years  after  amend- 
ment as  provided  by  30  U.S.C.  i  191.  Only 
recently  has  the  Secretary  taken  a  contrary 
position. 

Thus,  this  court  concludes  that  the  word 
"minerals"  as  used  in  the  1964  amendment 
of  16  U.S.C.  5  715(a)  must  be  read  restrlc- 
tively rather  than  literally.  The  19S4  amend- 
ment of  16  U.S.C.  §  715(a)  was  not  intended 
to  amend  30  U.S.C.  i  191  to  require  distribu- 
tion of  mineral  leasing  receipts  from  re- 
served land  in  accordance  with  16  U.S.C 
§715s(c).  To  hold  otherwise  would  require 
an  application  of  literalism  in  violation  of 
the  apparent  Congressional  purpose.  The 
Interpretation  adopted  does  not  make  "min- 
erals" superfluous  as  16  U.S.C.  S  715s  does 
continue  to  govern  the  distribution  of  min- 
eral lease  receipts  from  acquired  land.  Cf. 
Sutherland,  Statutory  Construction  S  46.06, 
at  63  (4th  ed.  1972) .  Moreover,  this  construc- 
tion Is  consistent  with  the  rule  oS  con- 
struction disfavoring  Implied  amendments. 
Sutherland,  Statutory  Construction  §  22.13, 
at  139  (4th  ed.  1972). < 

Accordingly.  It  Is  ordered : 

1.  That  the  State  of  Alaska's  motion  for 
partial  summary  judgment  Is  granted. 


State  of  Alaska, 
Washington,  D.C..  August  18,  1978. 
Be:   H.R.  8394,  Pending  Before   the  Senate 
Committee  on  Environment  and  Public 
Works,      Subcommittee      on      Resource 
Protection. 
Hon.  Mike  Gravel, 
U.S.  Senate 
31st  Dirksen  Building 
Washington,  D.C. 

Dear  Senator  Gravel:  Pursuant  to  your 
request  that  the  State  of  Alaska  submit  for 
the  record  additional  information  which 
may  be  helpful  to  the  Committee  in  its  con- 
sideration and  deliberation  of  the  provisions 
of  H.R.  8394,  we  are  happy  to  furnish  a  dis- 
cussion of  the  interplay  between  Ala-ka's 
non-participation  in  the  Reclamation  Act  of 
1902  and  the  additional  mineral  lease  revenue 
allocated  to  Alaska  under  its  Statehood  Act. 
As  a  means  of  providing  a  perspective  on  that 
Interplay,  we  have  taken  the  liberty  of  dis- 
cussing the  language  adopted  by  the  House 
Committee  which  we  Hnd  inimical  to  the 
mineral  lease  revenue  benefit  conferred  un- 
der the  Statehood  Act.  We  believe  in  the  con- 
cept of  wildlife  refuges — as  you  are  well 
aware.  Alaska  will  probably  become  the  wild- 
life refuge  capital  of  the  world — but  we 
strongly  believe  that  a  financial  benefit  given 
to  the  State,  at  the  time  of  statehood,  should 
not  be  taken  away  to  fund  conservation  pro- 
grams. We  believe  that  the  allocation  for- 
mula conferred  by  Congress,  In  the  State- 
hood Act,  refiected  an  attempt  to  Insure 
that  the  State  of  Alaska  receives  benefits 
comparable  to  the  other  western  states  and 
to  Insure  Its  fiscal  viability  and  growth. 

The  State  of  Alaska's  objection  to  H.R. 
8394  stands  not  on  the  fact  that  it  contains 
the  word  "minerals",  but  the  attempt  to 
make  "minerals"  applicable  to  reserved  lands 

'  Because  of  this  result  the  court  Is  not 
reaulred  to  determine:  Whether  section  317 
of  the  Federal  Land  Policy  and  Management 
Act.  In  amending  the  Mineral  Leasing  Act 
of  1920.  Impliedly  amended  the  1964  amend- 
ment to  16  U  S.C.  5  715s.  Nor  does  the  court 
need  determine  whether  the  1964  amend- 
ment to  16  U.S.C.  §  715s  constitutes  a  breach 
of  compact  between  the  State  and  the  United 
States. 


and  to  modify  an  allocation  of  revenue  under 
the  Mineral  Leasing  Act  which  was  conferred 
on  the  State  by  the  SUtehood  Act.  The  au- 
thors of  H.R.  8394,  cognizant  of  Judge  von 
der  Heydt's  decision  (436  F.Supp.  288)  In  the 
summer  of  1977,  in  which  the  government's 
argument  was  rejected  that  the  mere  addi- 
tion of  the  word  "minerals"  was  sufficient  to 
impose  a  distribution  scheme  for  the  revenue 
derived  from  oil  and  gas  leases  from  reserved 
lands  similar  to  acquired  lands,  drafted  the 
bill  to  explicitly  make  "minerals"  applicable 
to  reserved  lands  and  to  effectuate  an  allo- 
cation scheme  pursuant  to  the  Refuge  Rev- 
enue Sharing  Act  rather  than  the  Mineral 
Leasing  Act.  This  conclusion  is  confirmed  by 
the  language  in  the  report  filed  by  the  House 
Committee  on  Merchant  Marine  and  Flah- 
eries  to  accompany  H.R.  8394,  to  wit: 

"The  words  'crude  petroleum  and  nat- 
ural gas'  were  added  to  Insure  that  all  oil 
and  gas  revenues  from  both  acquired  lands 
.  .  .  and  public  domain  lands  .  .  .  are  dis- 
tributed under  the  provisions  of  this  act. 
•  •  •  •  • 

"The  language  has  been  added  to  Insure 
that  as  of  the  date  of  the  enactment  of 
this  act  all  oil  and  gas  receipts  from  tbe 
Kenal  National  Moose  Range  are  to  be  dis- 
tributed under  the  terms  of  this  act  rather 
than  the  Mineral  Leasing  Act.  House  Rep. 
No.  95-1197,  95th  Cong.,  2d  Sess.  (1978)." 

It  is  this  Intent  of  the  proposed  bill  which 
the  State  believes  is  offensive  to  prior  con- 
gressional action  and  Inequitable  In  its  ap- 
plication  to  Alaska. 

The  attempt  to  deprive  the  State 
of  revenue  derived  from  the  leasing  of  pub- 
lic lands  in  Alaska  under  the  provisions 
from  the  Refuge  Revenue  Sharing  Act  is  in 
conflict  with  past  Congressional  action 
which  conferred  upon  the  State  that 
benefit.  The  benefit  arises  in  the  context  of 
the  Alaska  Statehood  Act  (Public  Law  85- 
508),  which  was  passed  by  Congress  In  1958. 
Specifically,  Section  28  of  the  Act  provides: 

"(a)  The  last  sentence  of  section  9  of  the 
Act  entitled  'An  Act  to  provide  for  the 
leasing  of  coal  lands  in  the  Territory  of 
Alaska,  and  for  ot^er  purposes,  approved 
October  20.  1914  (48  U.S.C.  439).  is  hereby 
amended  to  read  as  follows:  "All  net  profits 
from  operation  of  Government  mines,  and  all 
bonuses,  royalties,  and  rentals  under  leases 
as  herein  provided  and  all  other  payments 
received  under  this  Act  shall  be  distributed 
as  follows  as  soon  as  practicable  after  De- 
cember 31  and  June  30  of  each  year:  (1) 
80  per  centum  thereof  shall  be  paid  by  the 
Secretary  of  the  Treasury  to  the  State  of 
Alaska  for  disposition  by  the  legislature 
thereof;  and  (2)  10  per  centum  shall  be 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  miscellaneous  re- 
ceipts." 

"(b)  Section  35  of  the  Act  entitled  "An 
Act  to  promote  the  mining  of  coal,  phos- 
phate, oil,  oil  shale,  gas,  and  sodium  on 
the  public  domain",  approved  February  26, 
1920,  as  amended  (30  U.S.C.  191),  Is  here- 
by amended  by  Inserting  Immediately  be- 
fore the  colon  preceding  the  first  proviso 
thereof  the  following:  ',  and  of  those  from 
Alaska  52  V4  per  centum  thereof  shall  be 
paid  to  the  State  of  Alaska  for  disposition 
by  the  legislature  thereof.". 

The  legislative  language  as  to  the  alloca- 
tions to  the  State  of  Alaska  of  revenues  de- 
rived from  certain  mineral  leases  is  clear. 
In  particular,  Subsection  (b)  states  that 
Alaska  will  receive  an  additional  52  >^  per 
cent  '  of  revenue  derived  from  leases  under 
Section    191.   This   was   to   Insure   that   the 


'  The  State  is  entitled  to  a  total  of  90  per 
cent,  to  wit:  52V4  per  cent  Is  allocated  under 
Subsection  (b)  of  Section  28  of  the  State- 
hood Act  and  37  V4  per  cent,  as  previously 
allocated  to  all  states  and  the  Territory  of 
Alaska,  under  30  U.S.C.  {  191. 


total  benefits  received  by  the  State  would  be 
comparable  to  the  other  western  states. 

In  contrast  to  the  other  western  atataa 
which  were  agrarian  and  water-short  and 
which  derived  a  substantial  benefit  from  the 
provisions  of  the  Federal  Reclamation  Act  of 
1902  and  the  Fund  therein.  Alaska  was 
neither  agrarian  nor  water -short.  As  auch. 
there  was  no  need  to  extend  the  benefit  of 
that  Act  to  Alaska,  nor  for  Alaska  to  pay  into 
the  Fund  because  It  would  not  derive  any 
benefit.  However.  Congress  provided  a  sub- 
stitute benefit  to  the  State — an  additional 
allocation  of  revenue  derived  from  the  lease 
of  public  domain  lands.  The  Congreaeional 
intention  Is  clear.  The  House  report  language 
states : 

"A  second  provision  In  section  28  amend* 
the  Mineral  Leasing  Act  of  1920.  as  amended, 
by  granting  52  V2  per  cent  per  annum  of  tbe 
net  proceeds  realized  from  coal,  phosphates, 
oil,  oil  shale,  and  sodium  on  tbe  public  do- 
main in  Alaska  shall  be  paid  to  the  State  of 
Alaska  for  disposition  by  the  legisUtture 
thereof. 

"The  payment  of  these  proceeds  is  recom- 
mended in  return  for  Alaska  not  being  cov- 
ered by  the  Reclamation  Act  of  1902,  at 
amended.  The  Reclamation  Act  provides  that 
in  the  17  Western  States.  52'/4  per  cent  of  tbe 
oil-  and  gas-lease  revenues  goes  into  tbe 
Reclamation  Fund;  37Vs  per  cent  Is  returned 
to  the  respective  States,  and  the  remaining 
10  per  cent  is  retained  by  the  Federal  Gov- 
ernment for  administration  purposes.'"  1958 
U.S.  Code  Cong.  &  Ad.  News  2040.  (Emphasis 
added ) . 

To  deprive  the  State  of  Alaska  of  revenue 
derived  from  the  lease  of  reserved  lands 
would  constitute  an  Inequitable  result  be- 
cause the  State  of  Alaska  would  receive  a 
zero  benefit,  but  Its  17  sister  sUtes  woiUd 
nonetheless  receive  the  benefit  of  the  Rec- 
lamation Act.  This  con.'equence  is  clear 
when  one  contrasts  a  western  state  with 
Alaska  under  the  proposed  Refuge  Revenue 
Sharing  bill:  assume  a  western  state  con- 
taining a  refuge  created  from  reserved  land 
and  an  allocation  of  37 Vi  per  cent  (now  60 
per  cent  per  Pub.  L.  94-377)  from  revenues 
derived  from  oil  and  gas  leases  on  the  land 
and  the  applicability  of  the  proposed  bill,  the 
western  state  would  receive  zero  dollars  but 
would  continue  to  receive  substantial  bene- 
fits under  the  Reclamation  Act  and  Its  Fund. 
Applying  the  same  assumption  to  Alaska.  It 
would  receive  nothing — no  benefit  frijm 
either  the  Reclamation  Act  or  Fund — nor 
any  revenue.  There  Is  no  justification  for 
this  Inequitable  consequence. 

Another  reason  Congress  gave  Alaska  an 
R'tflltlonal  al'-n-^tion  ra*her  fh"n  natlclna- 
tlon  In  the  Reclamation  Act  program  «•• 
that  Alaska  needed  the  money.  The  Stat* 
had  little  or  limited  development  of  Its 
basic  mdustrles.  it  was  thought  that  by 
providing  an  allocation  to  the  State  of  the 
mineral  lease  revenues,  the  development  of 
the  oil  cjid  gas  Industry  would  grow  and 
Improve  the  chance  for  the  fiscal  survival  at 
the  State.  See  1968  U.S.  Code  Cong  &  Ad 
News  2939-40. 

We  trust  that  this  additional  Informs- 
tlon  will  prove  helpful  to  the  Committee. 
It  appears  that  the  thrust  of  denying  Alaaks 
its  allocation  of  mineral  lease  revenues  ta 
a  vehicle  by  which  other  conservation  pro- 
gram* of  the  Fish  and  Wildlife  Service  can 
be  funded.  It  is  hoped  that  Congreaa  could 
effectuate  a  remedy  for  those  programs  whlcb 
would  not  have  the  effect  of  denying  to  tha 
State  of  Alaska  a  benefit  which  was  con- 
ferred under  Its  Statehood  Act.  Congraa 
should  be  loath  to  change  or  retract  a  bene- 
fit on  which  the  citieens  of  Alaska  relied  In 
joining  the  Union.  Finally,  we  are  hope- 
ful that  Congress,  cognizant  of  the  inequity 
that  would  result  between  Alaska  and  Ita 
sister  western  states  in  depriving  Alaska  of 
Ita  allocation  of  mineral  revenue  from  re- 
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served  lands,  will  not  approve  any  bill  that 
would  make  that  Inequity  a  reality. 
Sincerely, 

Douglas  A.  Riocs, 
Special  Counsel  to  the  Governor.^ 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
theblU. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  HODGES.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HODGES.  J  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  necessary  clerical 
and  technical  corrections  in  the  engross- 
ment of  the  Senate  amendments  to  H.R. 
8394. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1174),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

GENERAL    STATEMENT 

In  1935,  Congress  enacted  the  Refuge 
Revenue  Sharing  Act  to  share  with  coun- 
ties and  other  local  governmental  units 
revenues  from  lands  placed  in  the  National 
Wildlife  Refuge  System.  The  counties  In 
which  refuges  were  located  received  25  per- 
cent of  the  net  receipts  from  revenues  ob- 
tained from  the  sale  or  other  disposition 
of  surplus  wildlife,  timber,  hay,  sand,  or 
gravel.  These  revenues  are  placed  into  a 
fund  known  as  the  refuge  revenue  sharing 
account. 

The  act  was  amended  in  1964  to  establish 
a  payment-in-lleu-taxes  program  for  the 
Pish  and  Wildlife  Service  (FWS).  This  pro- 
vides compensation  to  counties  for  lands 
removed  from  the  tax  rolls  for  use  as  na- 
tional wildlife  refuges.  This  new  provision 
distinguished  between  acquired  lands  which 
have  been  purchased  by  the  Service,  and 
lands  which  were  withdrawn  from  the  pub- 
lic domain  for  administration  by  the  agency. 

Under  this  language,  for  refuge  lands 
acquired  In  fee,  the  county  received  three- 
fourths  of  1  percent  of  the  adjusted  cost 
of  the  land,  or  25  percent  of  the  net  re- 
ceipts collected  from  the  area,  whichever 
is  greater.  The  cost  of  the  land  Is  adjusted 
by  the  Secretary  every  6  years.  For  lands 
withdrawn  from  the  public  domain,  the 
county  continues  to  receive  25  percent  of 
net  receipts. 

Funds  are  distributed  to  the  counties 
from  the  refuge  receipts  remaining  after 
the  Secretary  has  deducted  the  cost  of  ad- 
ministering the  revenue-generating  activi- 
ties. In  the  event  that  there  are  insufBcient 
receipts  in  the  fund  to  meet  county  entitle- 
ments. aU  payments  are  reduced  propor- 
tionately. A  1976  amendment  to  the  act 
provided  that  any  funds  remaining  after 
payments  to  the  counties  have  been  made 
are  transferred  to  the  migratory  bird  con- 
servation fund. 

The  Refuge  Revenue  Sharing  Act  con- 
tains a  number  of  Inequities  which  work 
to  the  detriment  of  these  counties  and  to 
the    Wildlife    Refuge    System    as    a    whole. 


First,  as  expenses  Incurred  in  administering 
revenue-generating  activities  have  Increased 
and  receipts  received  from  these  actvities 
have  decreased,  funds  deposited  in  the  ref- 
uge account  have  become  insufficient  to  meet 
county  entitlements.  In  1976,  for  instance, 
receipts  fell  approximately  27  percent  short 
of  entitlements.  In  1977,  the  deficit  was  26 
percent.  The  Fish  and  Wildlife  Service  es- 
timates that  If  present  trends  continue,  by 
1983  it  will  be  able  to  pay  only  25  percent 
of  the  amount  due  to  the  counties. 

Second,  the  method  used  by  the  Depart- 
ment of  Interior  to  determine  the  adjusted 
cost  of  acquired  refuge  lands  is  based  upon 
periodic  adjustments  in  the  original  cost. 
By  using  th»  Agricultural  Land  Index  to 
adjust  original  cost,  discrepancies  in  land 
values  have  been  exaggerated.  Many  swamps 
and  marshlands,  considered  to  be  of  little 
value  when  acquired  during  the  1930's,  are 
now  of  great  value.  Other  lands  are  over- 
valued. 

Third,  expenditure  of  those  funds  by  the 
counties  is  limited  to  work  on  public  schools 
and  roads,  and  therefore  is  not  available  for 
the  variety  of  other  activities  and  services 
undertaken  by  local  governments. 

Finally,  payments  are  made  only  to  coun- 
ties without  regard  for  other  tax-levying 
bodies  that  lose  revenues  when  lands  are 
withdrawn. 

These  problems  have  resulted  in  local  re- 
sistance to  the  habitat  acquisition  program 
of  the  Fish  and  Wildlife  Service.  Under  the 
Wetlands  Loan  Act.  no  lands  can  be  acquired 
with  funds  from  the  Migratory  Bird  Con- 
servation Act  without  the  approval  of  the 
Governor  of  the  State.  The  Fish  and  Wild- 
life Service  has  testified  that  unless  the 
refuge  revenue  sharing  formula  is  Improved, 
counties  will  resist  further  acquisitions. 
North  Dakota,  for  instance,  has  already 
passed  a  law  requiring  approval  of  the 
county  commissioner  for  any  Federal  wet- 
land acquisition. 

This  acquisition  program  is  critical  to  the 
continued  protection  of  the  Nation's  water- 
fowl habitat.  In  1976,  the  Service  Identified 
1.9  million  acres  of  habitat  that  warrant 
protection,  and  began  an  accelerated  10- 
year  acquisition  program.  In  his  May  1977 
environmental  message,  President  Carter 
recommended  a  budget  increase  of  $10  mil- 
lion a  year  for  wetland  acquisition  and 
further  recommended  that  Congress  Increase 
the  price  of  the  duck  stamp  to  make  avail- 
able more  money  for  this  purpose.  Without 
legislation  to  provide  equitable  and  con- 
sistent payments  to  counties,  land  acquisi- 
tion with  funds  from  the  migratory  bird 
conservation  account  may  be  severely  re- 
stricted, and  the  most  Important  tool  for 
protecting  wetlands  will  become  ineffective. 

The  PRESIDING  OFFICER  subse- 
quently said:  Without  objection  the  title 
to  H.R.  8394  is  appropriately  amended. 


CONSIDERATION    OP    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  Nos.  1132  on  page  26  of  today's 
calendar  through  1158  on  page  30. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKEK.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
these  items  are  cleared  on  our  calendar, 
as  identified  by  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORLANDO  FUSILERO  BRAVO 

The  bill  (S.  141)  for  the  relief  of  Or- 
lando Pusilero  Bravo  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled,  That,  for  the 
purposes  of  the  immigration  and  Nationality 
Act,  Doctor  Orlaado  Pusilero  Bravo  shall  be 
held  and  consldored  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
required  number  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  con- 
ditional entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  95-1209),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PUHPOSES    OF    THE    BILL 

The  purposes  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Dr.  Orlando  Fusilero  Bravo.  The 
bill  provides  for  the  payment  of  the  required 
visa  fee  and  for  on  appropriate  visa  number 
deduction. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  a  36-year-old 
native  and  citizen  of  the  Philippines  who 
first  entered  the  Onited  States  June  25,  1969, 
as  an  exchange  visitor.  He  received  a  medical 
doctor's  degree  from  the  Far  Eastern  Uni- 
versity in  Manila.  He  was  married  on  May  6, 
1977.  to  a  native  of  the  Philippines  who  en- 
tered the  United  States  on  July  10,  1967,  as 
an  exchange  visitor.  Neither  one  Is  subject 
to  the  2-year  foreign  residence  requirement 
applicable  to  exchanges.  Both  of  them  have 
third  preference  priority  dates  of  Decem- 
ber 8.  1972,  and  July  8,  1970.  respectively.  In 
addition,  Dr.  Bravo  is  the  beneficiary  of  a 
sixth  preference  visa  petition  approved 
May  5,  1978.  Numbers  are  presently  unavail- 
able under  both  preferences. 


DR.  LAURENCE.  EDITH,  AND 
LORRAINE  GAYAO 

The  bUl  (S.  148)  for  the  relief  of  Dr. 
Laurence  T.  Oayao,  his  wife,  Edith 
Gayao,  and  their  child,  Lorraine  Gayao, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  p£issed,  as  follows: 

Be  it  enacted  'by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Doctor  Laurence  T.  Gayao,  his  wife, 
Edith  Oayao  and  their  child,  Lorraine  Oayao, 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residence  to  such  aliens  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
instruct  the  proper  officer  to  reduce  by  the 
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required  numbers,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  con- 
ditional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  and  of 
section  203(a)  of  the  Immigration  and 
Nationality  Act. 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1210),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  irt  the  Record, 
as  follows : 

PtTRPOSE  or  THE  BILL 

The  purpose  of  the  bill  !s  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Dr.  Laurence  T.  Gayao,  his  wife, 
Edith  Gayao,  and  their  child,  Lorraine  Gayao. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fees  and  for  appropriate  visa 
number  deductions. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bill  are  a  32-year- 
old  husband,  his  31-year-old  wife,  and  their 
6-year-oId  daughter  who  entered  the  United 
States  on  March  9,  1973.  They  currently  re- 
side in  Santa  Ana.  Tex.,  and  Dr.  Gayao  has 
been  asked  to  serve  as  the  county  health  of- 
ficer and  the  city  health  officer  for  Balrd,  Tex. 
He  Is  one  of  only  four  physicians  providing 
medical  care  for  the  residents  of  Callaghan 
County. 


LOI  LIN  IRENE  CHUNG  (TSUI) 

The  bill  (S.  152)  for  the  relief  of  Loi 
Lin  Irene  Chung  (Tsui),  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Lol  Lin  Irene  Chung  (Tsui) 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  in  the  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce 
by  one  number,  during  the  current  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1211),  explaining  the  pur- 
pose of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Lol  Lin  Irene  Chung  (Tsui).  The 
bill  provides  for  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number  de- 
duction. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  30-year-old 
native  and  citizen  of  Hong  Kong  who  is  mar- 
ried to  Dr.  Timothy  Kam-Hung  Chung,  the 
beneficiary  of  S.  153  which  passed  the  Senate, 


August  11,  1978.  She  resides  in  Rugby, 
N.  Dak.,  with  her  husband  and  their  two  U.S. 
citizen  children.  She  was  admitted  to  the 
United  States  on  June  13,  1969,  as  the  spouse 
of  an  exchange  visitor. 


■I 
MARCELINO  S.  A1«3  emuje  m.  silva 

The  bill  (S.  953)  for  the  relief  of  Mar- 
celino  S.  Silva  and  his  wife,  Emilie  M. 
Silva,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Marcelino  S.  Silva  and  his  wife,  Emilie 
M.  Silva,  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of  per- 
manent residences  to  such  aliens  as  provided 
for  in  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  reduce  by  the 
required  numbers,  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  Immigrant  visas  and  condi- 
tional entries  which  are  made  available  to 
natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1212),  explaining 
the  purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the 
United  States  to  Marcelino  S.  Silva  and  his 
wife.  Emilie  M.  Silva.  The  bill  provides  for 
the  payment  of  the  required  visa  fees  and 
for   appropriate   visa  number  deductions. 

STATEMENT    OF    FACTS 

The  beneficiaries  of  the  bill  are  a  38- 
year-old  husband  and  his  28-year-old  wife 
who  are  natives  and  citizens  of  the  Philip- 
pines. The  male  beneficiary  entered  the 
United  States  August  5,  1973  as  the  depend- 
ent of  a  temporary  worker,  his  wife.  On 
April  30,  1974  his  status  was  changed  to 
that  of  a  temporary  worker  of  distinguished 
merit  and  ability.  He  is  employed  as  a 
physician  and  surgeon  at  Gary  Job  Corps 
Center  in  San  Marcos,  Tex.  His  mother  is  a 
lawful  permanent  resident  of  the  United 
States  who  lives  in  San  Francisco  with  an- 
other son.  a  naturalized  citizen  of  the 
United  States.  The  female  beneficiary 
entered  the  United  States  on  February  8, 
1973,  as  a  temporary  worker  of  distin- 
guished merit  and  ability  and  is  presently 
employed  as  a  nurse  in  Lockhart,  Tex. 


JIN  SUK  PARK 


The  bill  (S.  1398)  for  the  relief  of 
Jin  Suk  Park,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  and  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Jin  Suk  Park  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 


this  Act,  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  im- 
migrant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Im- 
migration and  Nationality  Act. 

Mr.  ROBERT  C.  B-^RD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1213),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Jin  Suk  Park.  The  bill  provides  for 
payment  of  the  required  visa  fee  and  for  an 
appropriate  visa  number  deduction. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  33-vear-old 
native  and  citizen  of  Korea  who  entered  the 
United  States  on  September  29.  1971  as  a 
visitor  He  is  sinele  and  has  no  close  relatives 
in  the  United  States  His  parents  are  de- 
ceased Although  he  resided  In  Mississippi  for 
many  years,  he  currently  resides  In  Hunting- 
ton Park.  Calif.,  and  is  employed  at  a  shoe 
store  there. 


MARGARET  PERRY 

The  bill  <S.  2349 »  for  the  relief  of 
Margaret  Perry,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  ihe  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Margaret  Perry  may  be  classi- 
fied as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (l)(P)  of  such  Act  upon  ap- 
proval of  a  petition  filed  in  their  behalf  by 
Mr.  and  Mrs.  Michael  Perry,  citizens  of  the 
United  States,  pursuant  to  section  204  of 
such  Act.  The  natural  brothers  and  risters 
of  the  said  Margaret  Perry  shall  not,  by  vir- 
tue of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  95-1214',  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
admission  into  the  United  States  as  an  Im- 
mediate relative  of  the  adopted  child  of  citi- 
zens of  the  United  States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  22-month- 
old  native  of  Malaysia  who  has  been  adopted 
by  citizens  of  the  United  States  residing  In 
Honolulu.  The  adoptive  father  is  program 
director  for  Honolulu  radio  station  KKUA. 
He  has  no  children  from  either  his  first  mar- 
riage or  from  his  present  marriage.  The 
adoptive  mother  is  not  presently  employed. 
Information  is  to  the  effect  that  the  adop- 
tive parents  are  financially  able  to  care  for 
the  beneficiary. 
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CHING  WU  WANG 


The  biU  (S.  2677)  for  the  relief  of 
Ching  Wu  Wang,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
0/  Repreaentativei  of  the  United  States  of 
America  in  Congress  assembled.  That  thb 
periods  of  time  Chlng  Wu  Wang  has  resided 
In  the  United  States  and  any  State  since  bis 
lawful  admission  for  permanent  residence  on 
July  10.  1973,  shall  be  held  and  considered  to 
meet  the  residence  and  physical  presence  re- 
quirements of  section  319  of  the  Immigration 
and  Nationality  Act,  and  bis  petition  for  nat- 
xirmllzatlon  may  be  filed  In  any  court  having 
naturalization  Jurisdiction  under  section  310 
of  such  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1215) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  enable  the 
beneficiary  to  file  a  petition  for  natural- 
ization. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  68-year-old 
native  of  China  and  citizen  of  the  Republic 
of  China  who  first  entered  the  United  States 
M  a  student  February  2,  1945.  He  was  em- 
ployed with  the  World  Bank  as  an  economist 
and  loan  officer  from  1946  to  1973.  His  wife,  a 
naturalized  U.S.  citizen,  filed  an  Immediate 
relative  petition  In  his  behalf  which  was  ap- 
proved and  his  status  was  adjusted  to  that  of 
permanent  residence  July  10,  1973.  In  July  of 
1873,  the  beneficiary  accepted  a  position  as 
executive  vice  president  of  a  landholding 
company  In  Manila,  Philippines,  which  he 
held  until  December,  1975.  He,  his  wife,  and 
two  children  returned  to  the  United  States 
December  17,  1976.  He  is  desirous  to  take  ad- 
vantage of  employment  opportunities  which 
require  U.S;  citizenship. 


KYUNO  HEE  KIM,  DONG  CHOON 
KIM.  AND  DONG  HO  KIM 

The  bill  (S.  2834)  for  the  relief  of 
Kyung  Hee  Kim,  Dong  Choon  Kim,  and 
Dong  Ho  Kim,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tlonauty  Act,  Kyung  Hee  Kim,  Dong  Choon 
Kim,  and  Dong  Ho  Kim  may  be  classified  as 
children  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  in  their  behalf  by  Mr.  and  Mrs. 
Orton  Wlsegarver,  citizens  of  the  United 
States,  pursuint  to  section  204  of  this  Act: 
Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiaries  shall 
not,  by  virtue  of  such  relationships,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Bec.  2.  Section  204(c)  of  the  Immigration 
and  NaUonallty  Act,  relating  to  the  number 
of  pettUons  which  may  be  approved,  shall  be 
Inapplicable  in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  to  have  printed 
to  the  RicoRD  an  excerpt  from  the  report 
(No.  96-1216) ,  explaining  the  purposes 
of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSK     OF    THE    BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  as  Immediate  relatives 
of  the  prospective  adopted  children  of  U.S. 
citizens,  notwithstanding  the  fact  that  the 
adoptive  parents  have  had  the  maximum 
number  of  petitions  approved. 

aTATEMENT    OF    FACTS 

The  beneficiaries  of  the  bill  are  three  sib- 
lings, aged  11,  9,  and  5  who  are  natives  and 
citizens  of  Korea.  They  are  to  be  adopted  by 
citizens  of  the  United  States  who  have  pre- 
viously adopted  two  Korean  children.  The 
beneficiaries  were  in  the  custody  of  the  So- 
cial Welfare  Society  of  Korea  and  resided 
with  Father  Zweber,  a  Catholic  Missionary, 
In  Inchon  City  prior  to  their  parole  Into  the 
United  States  on  July  6,  1978.  Information  is 
to  the  effect  that  the  prospective  adoptive 
parents  are  financially  able  to  care  for  the 
beneficiaries. 


YANG  SOO  KO 

The  bin  (S.  2841)  for  the  relief  of 
Yang  Soo  Ko,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  in  the  ad- 
ministration Of  the  Immigration  and  Nation- 
ality Act,  Yang  Soo  Ko  may  be  classified  as 
a  child  within  the  meaning  of  section  101(b) 
(1)  (F)  of  the  Act,  upon  approval  of  a  peti- 
tion filed  in  his  behalf  by  Mr.  and  Mrs.  Guy 
Wegener,  citizens  of  the  United  States,  pursu- 
ant to  section  204  of  the  Act:  Provided,  That 
the  natural  parents  or  brothers  or  sisters  of 
the  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Nation- 
ality Act.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
inapplicable  in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1217) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PrWOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  as  an  immediate  rela- 
tive of  the  prospective  adopted  child  of  U.S. 
citizens,  notwithstanding  the  fact  that  the 
adoptive  parents  have  had  the  maximum 
number  of  petitions  approved. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  4-year-old 
native  and  citizen  of  Korea  who  was  found 
abandoned  on  June  13,  1977.  and  has  been  in 
the  custody  o|  the  Social  Welfare  Society  in 
Seoul.  In  May  1978,  he  was  paroled  into  the 
United  States  to  reside  with  his  prospective 
adoptive  parents  in  Maple  Grove,  Minn.  The 
couple  has  one  natural  born  child  and  one 
from  Mrs.  Wegener's  previous  marriage.  They 
also  adopted  two  females,  one  born  in  Bang- 
kok, Thailand,  and  the  other  one  in  Seoul, 
Korea.  Information  is  to  the  effect  that  they 
are  financially  able  to  care  for  the  beneficiary. 


MARY  JO  AND  REGINA  NATIVIDAD 

The  bUl  (S.  3042)  for  the  relief  of  Mary 
Jo  Natividad  and  Regina  Natividad,  was 
considered,  ordered  to  be  engrossed  for 


a  third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asembled,  That,  In  the 
administration  of  the  immigration  and  Na- 
tionality Act.  Mary  Jo  Natividad  and  Regina 
Natividad  may  be  classified  as  children 
within  the  meaning  of  section  101(b)(1)(F) 
of  the  Act,  upon  approval  of  petitions  filed 
fn  their  behalf  by  John  M.  Phelan  and  Jane 
J.  B.  Phelan,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or 
sisters  of  the  beneficiaries  shall  not.  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1218),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

®  PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  facilitate  the 
adlustment  of  status  as  immediate  relatives 
of  the  children  to  be  adopted  by  citizens  of 
the  United  States. 

STATKMENT    OF   FACTS 

The  beneficiaries  of  the  bill  are  sisters  who 
are  natives  and  citizens  of  the  Philippines 
born  July  3.  1959.  and  December  2.  1960,  re- 
spectively. They  were  admitted  to  the  United 
States  as  students  on  November  16,  1974,  and 
have  been  living  with  their  prospective  adop- 
tive parents.  Mrs.  Phelan,  who  Is  the  aunt 
of  the  beneficiaries,  assumed  financial  and 
legal  responsibility  for  them  as  a  result  ol 
of  their  abandonment  by  their  natural  father 
and  because  their  natural  mother  has  been 
unable  to  adequately  care  for  them.  Informa- 
tion Is  to  the  effect  that  the  adoptive  parents 
are  financially  able  to  care  for  them. 
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YOM  CHONG  OK 

The  bill  (S.  3066)  for  the  relief  of  Yom 
Chong  Ok,  was  considered  to  be  en- 
grossed for  a  third  reading,  read  the  third 
time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  in  the  ad- 
ministration of  the  immigration  and  Nation- 
ality Act,  Yom  caiong  Ok  may  be  classified 
as  a  child  within  the  the  meaning  of  section 
101(b)(1)(F)  of  the  Act,  upon  approval  of 
a  petition  filed  In  her  behalf  by  Mr.  and  Mr. 
Ronald  Helnrltz.  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act :  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  statos  under  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1219),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  Is  to  facilitate  the 
admission  Into  the  United  States  as  an  Im- 
mediate relative  of  the  child  to  be  adopted 
by  citizens  of  the  United  States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  ths  bill  Is  a  14-year-old 
native  and  citizen  of  Korea  who  was  found 
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abandoned  In  Inchon  and  presently  resides  In 
the  Star  of  the  Sea  Orphanage  there.  She  Is 
to  be  adopted  by  citizens  of  the  United  States 
who  reside  In  Tblensvllle,  Wis.  Information  Is 
to  the  effect  that  the  prospective  adoptive 
parents  are  financially  able  to  care  for  the 
beneficiary. 


DOUGLAS  JAGDISH  DEGENHARDT 

The  bill  (S.  3124)  for  the  relief  of 
Douglas  Jagdish  Degenhardt  (adoptive 
name) ,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  -follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  (a)  in 
the  administration  of  the  Immigration  and 
Nationality  Act,  Douglas  Jagdish  Degenhardt 
(adoptive  name)  may  be  classified  as  a  child 
within  the  meaning  of  section  101(b)  (I)  (F) 
of  the  Act.  upon  approval  of  a  petition  filed 
In  his  behalf  by  Edwin  and  Dawn  Degen- 
hardt, citizens  of  the  United  States,  pursu- 
ant to  section  204  of  the  Act.  Sections  204(c) 
of  the  Act.  relating  to  the  number  of  peti- 
tions which  may  be  approved  In  behalf  of 
children,  shall  be  Inapplicable  in  this  case. 

(b)  The  parents,  brothers,  and  sisters  of 
Douglas  Jagdish  Degenhardt  (adoptive 
name),  shall  not.  by  virtue  of  that  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1220) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE    OF   THE    BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  as  an  immediate  rela- 
tive of  the  child  to  be  adopted  by  citizens  of 
the  United  States  not  withstanding  the  fact 
that  the  adoptive  parents  have  had  the  max- 
imum number  of  petitions  approved. 

STAfEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  an  8-year-old 
native  and  citizen  of  India  whose  natural 
parents  are  unknown.  He  formerly  resided  in 
an  orphanage  in  Bombay.  However,  humani- 
tarian parole  was  authorized  and  be  Is  now 
living  with  his  adoptive  parents,  citizens  of 
the  United  States.  They  have  eight  other 
children,  all  of  whom  are  adopted.  Informa- 
tion Is  to  the  effect  that  they  are  financially 
able  to  care  for  the  beneficiary. 


TAK-MING  BERNARD  AND  JANNY 
CHUN  LEE  LEUNG 

The  Senate  proceeded  to  consider  the 
bill  (S.  135)  for  the  relief  of  Leung,  Tak- 
Ming,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows : 

On  page  1,  line  4.  strike  "Leung,  Tak- 
Mlng"  and  Insert  "Tak-Mlng  Bernard  Leung 
and  Janny  Chun  Lee  Leung"; 

On  page  1,  line  8,  strike  "fee"  and  Insert 
"fees"; 

On  page  1,  line  11,  strike  "one  number" 
and  Insert  "two  numbers"; 

On  page  2.  line  2,  strike  "alien's"  and 
Insert  "aliens' "; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Iipmlgratlon  and  Na- 
tionality Act,  Tak-Mlng  Bernard  Leung  and 


Janny  Cbun  Lee  Leung  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  thas,Unlted  States. for  permanent  resldenoe 
as  of  the  date  of  the  enactment  of  this  Act, 
upon  pa]rment  of  the  required  visa  fees.  Upon 
the  granting  of  permsinent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  offleei 
to  deduct  two  numbers  from  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives 
of  the  country  of  the  aliens'  birth  under 
paragraphs  (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  thiird  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  for  the  reUef  of  Tak-Mlng  Bernard 
Leung  and  Janny  Chun  Lee  Leung. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1221),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PXTHPOSE  OP  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Tak-Mlng  Bernard 
Leung  and  Janny  Ohun  Lee  Leung.  The  bill 
provides  for  the  payment  of  the  required  visa 
fees  and  for  appropriate  visa  number  deduc- 
tions. The  purpose  of  the  amendment  Is  to 
Include  the  beneficiary's  wife  who  was  the 
beneficiary  of  S.  1705. 


SAMUEL  S.  H.,  CAROL  O.  K.,  JOHNNY 
C.  Y.,  AND  JIMMY  C.  M.  LEUNG 

The  Senate  proceeded  to  consider  the 
bill  (S.  144)  for  the  relief  of  Samuel 
S.  H.  Leung,  his  wife,  Carol  O.  K.  Leung, 
and  his  sons  Johnny  C.  Y.  Leung  and 
Jimmy  C.  M.  Leung,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  an  amendment  on  page  1, 
beginning  with  line  3,  strike  through 
"Act,"  in  line  5,  and  insert  in  lieu  there- 
of '"Riat,  for  the  purposes  of  the  Immi- 
gration and  Nationality  Act,"  so  as  to 
■make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Samuel  S.  H.  Leung,  his  wife 
Carol  O.  K.  Leung,  and  his  sons  Jimmy  C.  Y. 
Leung  and  Jimmy  C.  M.  Leung,  shall  be  held 
and  considered  to  have  been  lawfuUy  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  "equlred  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the 
Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 


(No.  95-1222),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  exceri>t 
was  ordered  to  be  printed  in  the  Rbcou, 
as  follows: 

PXTRPOSE    OF    THE   BILL 

The  purpose  of  the  blU.  as  amended,  is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Samuel  8.  H.  Leung, 
his  wife  Carol  O.  K.  Leung,  and  his  sons 
Johnny  C.  Y.  Leung  and  Jimmy  C.  M.  Leung. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fees  and  for  i4>proprU,te  visa 
number  deductions.  The  blU  has  been 
amended  In  accordance  with  establisiwd 
precedents. 

STATEMENT    OF   FACTS 

The  beneficiaries  of  the  bUl  are  a  37-year- 
old  native  of  Hong  Kong,  his  38-year-oId 
wife,  a  native  of  China,  and  two  sons  aged 
10  and  8.  natives  of  Hong  Kong,  all  of  wbom 
are  British  subjects.  The  principal  benefici- 
ary Is  employed  by  Motorola.  Inc.  Semi- 
conductors Division.  Phoenix,  Ariz.,  ■•  a  De- 
vice Engineer.  The  famUy  last  entered  tbe 
United  States  on  July  20,  1974  as  nonimmi- 
grant intracompany  transferees. 


NARCISO  MICHELENA 

The  Senate  proceeded  to  consider  the 
biU  (S.  1701)  for  the  reUef  of  Narciso 
Michelena,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  4,  strike 
"Michina"  and  insert  "Bdchelena",  so  as 
to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  NattonaUty 
Act,  Narciso  Michelena  shaU  be  held  and 
considered  to  have  been  lawfuUy  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residences  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  tbe  required  number,  during 
tbe  current  fiscal  year  or  tbe  fiscal  year  next 
following,  the  total  number  of  immigraLnt 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (I)  through 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  z«ad: 

A  blU  for  the  relief  of  Narciso  Michelena. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1223),  explaiiiing  the  purposes 
of  the  measure. 

There  being  no  objection,  the  ezcen>t 
was  ordered  to  be  printed  In  the  RscoaB. 
as  follows: 

PUmPOSE  OF  THE  BILL 

The  purpose  of  the  blU,  as  amended,  is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Narclsco  Michelena.  Tbe 
bUl  provides  for  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number  de- 
duction. The  bill  has  been  amended  to  cor- 
rect the  spelling  of  the  beneficiary's  last 
name. 

STATCKKNT  Or  PACTS 

The  beneficiary  of  the  bill  is  a  47-year-oId 
native  and  citizen  of  the  PhUlppines  who  en- 
tered the  United  States  January  31,  107S  ■• 
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a  visitor.  On  April  3,  1975  he  applied  for  po- 
litical asylum  claiming  he  feared  assassina- 
tion by  a  Communistic  organization  In  the 
Philippines,  which  application  was  denied 
August  8,  1977.  The  beneficiary's  brother  filed 
a  fifth  preference  petition  In  his  behalf  on 
April  3,  1975. 


LUZBELLA  Y.  IMASA.  M.D. 

The  Senate  proceeded  to  consider  the 
bUl  (S.  1778)  for  the  relief  of  Luzbella 
Y.  Imasa,  doctor  of  medicine,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Luzbella  Y.  Imasa,  doc- 
tor of  medicine,  shall  be  held  and  considered 
to  have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  offi- 
cer to  reduce  by  one  number  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Im- 
migration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1224),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Luzbella  Y.  Imasa,  doc- 
tor of  medicine.  The  bill  provides  for  pay- 
ment of  the  required  visa  fee  and  for  an 
appropriate  visa  number  deduction.  The  bill 
has  been  amended  in  accordance  with  es- 
tablished precedents. 

STATEMENT    OF   PACTS 

The  beneficiary  of  the  bill  is  a  31-year-old 
native  and  citizen  of  the  Philippines  who 
entered  the  United  States  on  June  23,  1973. 
as  an  exchange  visitor.  She  is  employed  as 
a  stair  physician  at  a  State  hospital;  she  Is 
unmarried  and  has  no  relatives  In  the  United 
States.  The  beneficiary  plans  to  request  her 
employer  to  submit  a  third  preference  peti- 
tion in  her  behalf.  She  is  subject  to  the  2- 
year  foreign  residence  requirement  but  will 
apply  for  a  waiver  In  conjunction  with  the 
visa  petition. 


DR.  COSME  R.  AND  LINDA  SAN  DIEGO 
CAOAS  AND  THEIR  CHILDREN 

The  Senate  proceeded  to  consider  the 
bill  (8.  2203)  for  the  relief  of  Dr.  Cosme 
R.  Cagas,  his  wife,  Linda  San  Diego 
Cagas,  and  his  children,  Elcee  Cagas, 
Chess  Cagas,  Georglna  Cagas,  and  Ches- 
ter Cagas,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 


That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Doctor  Cosme  R. 
Cagas,  his  wlfle,  Linda  San  Diego  Cagas, 
and  his  childran,  Elcee  Cagas,  Chess  Cagas, 
Oeorgina  CagaB,  and  Chester  Cagas  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  the  en- 
actment of  thlE  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce 
by  the  required  numbers  during  the  cur- 
rent fiscal  year  or  the  fiscal  year  next  fol- 
lowing, the  total  number  of  immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1225),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended,  Is  to 
grant  the  statvis  of  permanent  residence  in 
the  United  States  to  Dr.  Cosme  R.  Cagas.  his 
wife,  Linda  San  Diego  Cagas,  and  his  children. 
Elcee  Cagas.  Chass  Cagas,  Georglna  Cagas,  and 
Chester  Cagas.  The  bill  provides  for  payment 
of  the  required  visa  fees  and  for  appropriate 
visa  number  deductions.  The  bill  has  been 
amended  In  accordance  with  established 
precedents. 

•*-  STATEMENT    OF   FACTS 

The  beneficiaries  of  the  bill  are  a  husband, 
his  wife,  and  four  children  who  are  natives 
and  citizens  of  the  Philippines.  The  principal 
beneficiary  Is  »  pediatric  endocrlnologlst- 
physiclan  in  BallevlUe.  111.,  and  his  services 
are  urgently  needed.  A  factual  report  was 
never  furnished  by  the  Immigration  and  Nat- 
uralization SerTlce.  since  It  appeared  that 
the  family  would  be  able  to  adjust  their 
status.  However,  no  visas  were  available  for 
their  use. 


I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1226),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF   THE   BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
faclllitate  the  adjustment  of  status  as  an  Im- 
mediate relative  of  the  prospective  adopted 
child  of  U.S.  citizens,  notwithstanding  the 
fact  that  the  adoptive  parents  have  had  the 
maximum  number  of  petitions  approved. 
The  amendment  Is  technical  in  nature. 

STATEMENT   OF   FACTS 

The  beneficiary  of  the  bill  is  a  6-year-old 
native  and  citizen  of  India  who  was  paroled 
Into  the  United  States  in  May  1978  to  reside 
with  her  prospective  adoptive  parents.  In- 
fcrmatlon  Is  to  the  effect  that  they  are  finan- 
cially able  to  care  for  the  beneficiary. 


SHYY  WEN-HUEI 


SAVITA  NANDINI 


The  Senate  proceeded  to  consider  the 
bill  (S.  2315)  for  the  relief  of  Savita  Nan- 
dlni,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  4,  strike 
"Miss"  so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  S»vlta  Nandlnl  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)  (F)  ol  the  Act,  upon  approval  of  a 
petition  filed  In  her  behalf  by  Mr.  and  Mrs. 
Victor  J.  Locastro,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act,  and  the  provisions 
Df  section  204(c)  of  that  Act,  relating  to  the 
number  of  petitions  which  may  be  approved, 
shall  be  inapplicable  In  this  case. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


The  Senate  proceeded  to  consider  the 
bill  (S.  2421)  for  the  relief  of  Shyy 
Wen-Huei,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  2,  line  2, 
after  "under"  insert  "paragraphs  (1) 
through  (8>  of"  6o  as  to  make  the  bill 
read: 

Be  it  enacted  bj  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Shyy  Wen-Huel  shall  be  held 
and  considered  to  h%ve  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationkllty  Act. 

>     The  amendment  was  agree  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-1227).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSH  OF    THE    BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Shyy  Wen-Huel.  The  bill 
provides  for  payment  of  the  required  visa  fee 
and  for  an  appropriate  visa  number  deduc- 
tion. 

STATEMENT    OF   FACTS 

The  beneficiary  of  the  bill  Is  a  47-year-old 
native  of  China  and  citizen  of  the  Republic 
of  China  who  last  entered  the  United  States 
on  November  22,  1977,  as  a  visitor  and  Is 
presently  with  her  daughter  In  Charlotte, 
N.C.,  helping  to  care  for  her  grandchild. 
When  the  beneficiary  was  widowed,  she  gave 
her  three  children  up  for  adoption  In  1961 
because  she  could  net  afford  to  support  them. 
They  were  adopted  by  U.S.  citizens  and  are 
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now  naturalized  citizens  of  the  United  States. 
The  beneficiary  remarried  in  1965  and  her 
husband  and  two  children  of  that  marriage 
presently  reside  in  Taiwan.  Her  U.S.  citizen 
children  are  precluded  from  conferring  im- 
migration status  on  their  mother,  as  they 
were  irrevocably  released  by  the  beneficiary 
for  adoption. 


CAROLINE  VALDEZ  SULFELDC 

The  Senate  proceeded  to  consider  the 
bill  (S.  2446)  for  the  relief  of  Caroline 
Valdez  Sulfelix,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1,  line  6, 
beginning  with  "Mrs"  strike  through 
and  including  "shall,"  at  the  end  of  line 
9,  and  insert  in  lieu  thereof  "Mr.  and 
Mrs.  Simon  Sulfelix,  a  lawful  permanent 
resident  and  a  citizen  of  the  United 
States,  respectively,  pursuant  to  section 
201  of  such  Act.  The  natural  parents, 
brothers,  or  sisters  of  the  beneficiary 
shall  not,"  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Caroline  Valdez  Sulfelix  shall 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(E)  of  such  Act,  upon 
approval  of  a  petition  filed  on  her  behalf  by 
Mr.  and  Mrs.  Simon  Sulfelix,  a  lawful  per- 
manent resident  and  a  citizen  of  the  United 
States,  respectively,  pursuant  to  section  204 
of  such  Act.  The  natural  parents,  brothers, 
or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1228),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  admission  Into  the  United 
States  as  an  Immediate  relative  of  the  adopt- 
ed child  of  a  lawful  permanent  resident  and 
a  citizen  of  the  United  States.  The  bill  has 
been  amended  in  accordance  with  established 
precedents. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  13-year- 
old  native  and  citizen  of  the  Philippines. 
She  was  adopted  on  December  29,  19'70.  The 
beneficiary's  natural  father  Is  the  brother  of 
her  adoptive  mother.  She  and  her  husband 
reside  In  Hawaii  and  have  provided  for  the 
beneficiary  financially  since  her  adoption. 


TSO    TUNG  TANG 

The  Senate  proceeded  to  consider  the 
bill  (S.  2451 )  Tso  Tung  Thang,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
Insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Tso  Tung  Tang  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  the  en- 
actment of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act,  the  Secretary  of  State  shall 
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Instruct  the  proper  officer  to  reduce  by  the 
required  number  during  the  current  fiscal 
year  or  the  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  con- 
ditional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birtta 
under  paragraphs  (1)  through  (8)  of  sec- 
tion 203(a)  of  the  Immigration  and  Nation- 
ality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  for  the  relief  of  Tso  Tung  Tang. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-1229),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Tso  Tung  Tang.  The 
bill  provides  for  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number  de- 
duction. The  bin  has  been  amended  In  ac- 
cordance with  established  precedents  and  to 
correct  the  beneficiary's  name. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  30-year-old 
native  of  Hong  Kong  and  citizen  of  the 
United  Kingdom  who  entered  the  United 
States  on  September  6,  1969.  as  a  student. 
He  has  been  employed  on  the  campus  of  the 
University  of  Utah  since  1972  teaching 
theory,  conducting,  and  administrative  work 
for  which  he  receives  approximately  (5,000 
per  year.  He  is  working  on  a  doctorate  de- 
gree In  music.  He  Is  single,  his  father  Is  de- 
ceased, and  his  mother  and  brothers  reside 
In  Hong  Kong. 


JANET  ABRAHAM 


The  Senate  proceeded  to  consider  the 
bill  (S.  2670)  for  the  relief  of  Janet 
Abraham,  also  known  as  Janet  Susan 
Abraham,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
ivith  an  amendment  on  page  1,  line  9, 
beginning  with  "No"  strike  through  and 
and  including  "shall"  in  line  10,  and  in- 
sert in  lieu  thereof  "The  natural  parents, 
brothers,  or  sisters  of  the  beneficiary 
shall  not",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Janet  Abraham,  also  known 
as  Janet  Susan  Abraham,  shall  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(1)(E)  of  such  Act,  upon  approval  of  a 
petition  filed  on  her  behalf  by  Mr.  and  Mrs. 
Vincent  T.  Abraham,  citizens  of  the  United 
States,  pursuant  to  section  204  of  such  Act. 
The  natural  parents,  brothers  or  sisters  of  the 
beneficiary  shall  not.  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  amendmment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 


(No.  95-1230),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  8IU. 

The  purpose  of  the  bill,  as  amended.  Is  to 
facilitate  the  admission  into  the  United 
States  as  an  immediate  relative  of  the 
adopted  child  of  citizens  of  the  United  States. 
The  amendment  is  technical  in  nature. 

STATEXENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  19-year-old 
native  and  citizen  of  the  PhUipplnes  who 
presently  resides  there  with  her  natural  par- 
ents. She  Is  In  her  second  year  of  college 
seeking  a  degree  in  nursing.  She  was  adopted 
In  the  Philippines  August  29,  1975.  by  citizens 
of  the  United  States  who  reside  In  Hawaii. 
The  adoptive  mother  Is  a  cousin  of  the  bene- 
ficiary's natural  mother.  Information  Is  to 
the  effect  that  the  adoptive  parents  are  finan- 
cially able  to  care  for  the  beneficiary. 


MASAMI  YAMADA 

The  Senate  proceeded  to  consider  the 
bill  (S.  2671)  for  the  relief  of  Masami 
Yamada,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  6,  beginning 
with  "by"  strike  through  and  including 
"shall"  in  line  9  and  insert  in  lieu  there- 
of "by  Mr.  and  Mrs.  Raymond  Itsuo  Ya- 
mada. a  citizen  and  a  lawful  permanent 
resident  of  the  United  States,  respec- 
tively, pursuant  to  section  204  of  such 
Act.  The  natural  parents,  brothers,  or 
sisters  of  the  beneficiary  shall  not"  so  as 
to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assem.bled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Masami  Yamada  shall  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)(1)(E)  of  such  Act.  upon  ap- 
proval of  a  i>etltlon  filed  on  her  behalf  by  Mr. 
and  Mrs.  Raymond  Itsuo  Yamada.  a  citizen 
and  a  lawful  permanent  resident  of  the 
United  States,  respectively,  pursuant  to  sec- 
tion 204  of  such  Act.  The  natural  parents, 
brothers,  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1231),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  admission  Into  the  United 
States  as  an  immediate  relative  of  the 
adopted  child  of  a  citizen  and  lawful  per- 
manent resident  of  the  United  States.  The 
bin  has  been  amended  In  accordance  with 
established  precedents. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bUl  is  a  7-year-old 
native  of  Okinawa  and  citizen  of  Japan  who 
resides  with  her  natural  parents.  She  was 
adopted  in  Okinawa  in  March  1977.  by  a 
citizen  and  a  lawful  permanent  resident  of 
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the  United  States  who  resides  In  Hawaii  and 
has  no  natural  children.  The  adoptive 
mother  Is  a  sister  of  the  beneficiary's  natural 
mother.  Information  Is  to  the  effect  that  the 
adoptive  parents  are  financially  able  to  care 
for  the  beneficiary.' 


TSUTOMU  TANAKA 

The  Senate  proceeded  to  consider  the 
bUl  (S.  3051)  for  the  relief  of  Tsutomu 
Tanaka,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  6,  strike 
"Timothy  M.  Klllian.  a  citizen  of  the 
United  States"  and  insert  "Mr.  and  Mrs. 
Timothy  M.  Killlan.  citizens  of  the 
United  States";  so  as  to  make  the  bill 
read: 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Tsutomu  Tanaka  shall  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)(1)(F)  of  such  Act,  upon  ap- 
proval of  a  petition  filed  on  his  behalf  by 
Mr.  and  Mrs.  Timothy  M.  Killlan,  citizens  of 
the  United  States,  pursuant  to  section  204  of 
such  Act.  No  natural  parent,  brother,  or 
sister,  if  any,  of  Tsutomu  Tanaka  shall,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  sUtus  under  the  Im- 
migration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  RicoRD  an  excerpt  from  the  re- 
port (No.  95-1232).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PUKPOSE  or  THE  Bn.L 

The  purpose  of  the  bill,  as  amended,  is 
to  facilitate  the  adjustment  of  status  as  an 
immediate  relative  of  the  adopted  child  of 
citizens  of  the  United  States.  The  amend- 
ment is  technical  In  nature. 

STATEMENT  OF  PACTS 

The  beneficiary  of  the  bill  is  a  15-year-old 
native  and  citizen  of  Japan  who  was  adopted 
on  June  12,  1978  m  the  Yokohama  Family 
Court  by  citizens  of  the  United  States  who 
have  four  other  children.  The  beneficiary 
was  paroled  into  the  United  States.  July  26 
197B  to  reside  with  his  adoptive  parents.  The 
adoptive  father  Is  a  career  noncommissioned 
officer  with  the  U.S.  Navy. 


DEBBIE  AOATTA  HEPBURN 
The  Senate  proceeded  to  consider  the 
bill  (S.  3106)  for  the  relief  of  Debbie 
Agatta  Hepburn,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  on  page  1.  be- 
ginning with  line  7.  strike  through  and 
Including  "shall"  In  line  10.  and  Insert 
In  lieu  thereof  "the  Reverend  and  Mrs 
Israel  W.  Hepburn,  a  citizen  and  a  law- 
nil  permanent  resident  of  the  United 
Btatea.  respecUvely.  pursuant  to  section 
204  of  such  act.  The  natural  parents, 
brothers  or  sisters  of  the  beneficiary 
•hall  not."  so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 

?2!I!I?*"f"*i."**  °f  ***  ^»««»  States  of 
^mertco  in  Congress  assembled.  That,  in  the 
•dmiautratlon  of  the  Immigration  and  Na- 


tionality Act,  Debbie  Agatta  Hepburn  shall 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)(1)(E)  of  such  Act,  upon 
approval  of  a  petition  filed  on  her  behalf  by 
the  Reverend  and  Mrs.  Israel  W.  Hepburn, 
a  citizen  and  a  lawful  permanent  resident 
of  the  United  States,  respectively,  pursuant 
to  section  204  of  such  Act.  The  natural  par- 
ents, brothers,  or  sisters  of  the  beneficiary 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1233),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUtPOSE  OF  THE  BH-L 

The  purpose  of  the  bill,  as  amended,  Is  to 
facilitate  the  adjustment  of  status  as  an  Im- 
mediate relative  of  the  adopted  child  of  a 
U.S.  citizen  and  a  lawful  permanent  resident. 
The  amendment  is  technical  In  nature. 

STATEMENT  OP  FACTS 

The  beneficiary  of  the  bill  is  an  18-year- 
old  native  and  citizen  of  the  Bahamas  whose 
natural  parents  are  deceased.  She  entered  the 
United  States  as  a  visitor  October  23,  1969, 
February  17.  1970,  and  August  22,  1970,  and 
departed  as  required.  On  August  21,  1971,  she 
entered  the  United  States  as  a  student  and 
was  last  admitted  to  the  United  States  Janu- 
ary 24.  1975,  as  a  student.  She  was  adopted  by 
Reverend  and  Mrs.  Israel  Hepburn  on  Janu- 
ary 5,  1976.  in  Florida.  The  adoptive  parents 
have  five  natural  children  residing  with  them 
ranging  In  age  from  16  to  24  years. 


SHAVJI  PURSHOTTAM  AND  VASANTI 
SHAVJI  DUSARA  AND  THEIR  CHILD 

The  Senate  proceeded  to  consider  the 
bill  (S.  3114)  for  the  relief  of  Shavji 
Purshottam  Dusara,  Vasanti  Mohanlal 
Gajjar  Dusara,  and  their  three  children, 
Shareed,  Mebal,  and  Saloni  Dusara, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act.  Shavjl  Purshottam  Du- 
sara, Vasanti  Shavjl  Dusara,  and  their  child, 
Shreedhar  Dusara,  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  the  required  numbers,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
followmg,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  wa»  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  wa»  amended  so  as  to  read : 

A  bill  for  the  relief  of  Shavji  Purshottam 
Dusara,  Vasanti  Shavjl  Dusara,  and  their 
child,  Shreedhar  Dusar<\. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1234) .  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PTTRPOaC    or   THE   BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Shavji  Purshottam 
Dusara,  Vasanti  Shavjl  Dusara,  and  their 
child,  Shreedhar  Pusara.  The  bill  provides 
for  the  payment  of  the  required  visa  fees  and 
for  appropriate  visa  number  deductions.  The 
bill  has  been  amended  in  accordance  with 
established  precedents  and  to  delete  the 
names  Mehul  and  Saloni  Dusara,  since  they 
are  U.S.  citizens. 

STATEMENT   OP   PACTS 

The  beneficiaries  of  the  bill  are  a  42-year- 
old  husband,  his  38 -year-old  wife,  and  their 
10-year-old  son  who  were  all  bom  in  Dares- 
salaam.  Tanzania.  They  last  entered  the 
United  States  April  14,  1973,  the  father  and 
the  son  as  student*  and  the  mother  as  a  de- 
pendent of  a  student.  The  family  resides  In 
Provo,  Utah  and  the  principal  beneficiary 
Is  pursuing  a  doctorate  at  Brlgham  Young 
University. 


ROCIO  EDMONDSON 

The  Senate  proceeded  to  consider  the 
bill  (S.  3169)  for  the  relief  of  Rocio  Ed- 
mondson,  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  2.  line  2.  after  "un- 
der" insert  "paragraphs  (1)  through  (8) 
of"  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Roclo  Edmondion  shall  be  held  and  con- 
sidered to  have  h«en  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  ttie  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  cur- 
rent fiscal  year  or  the  fiscal  year  next  follow- 
ing, the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1235).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OP   THE   BILL 

The  purpose  of  the  bill,  as  amended,  la 
to  grant  the  status  of  permanent  residence 
In  the  United  States  to  Roclo  Edmondaon. 
The  bill  provides  for  payment  of  the  re- 
quired visa  fee  and  for  an  appropriate  visa 
number  deduction.  The  bill  has  been 
amended  In  accordance  with  established 
precedents. 

STATEMtNT   OP   PACTS 

The  beneficiary  of  the  bill  la  a  43-year-old 
native  and  citizen  of  Mexico  who  rMldM 
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in  Keone,  N.H..  with  her  two  U.S.  citizen 
daughters.  She  first  entered  the  United 
States  as  an  immigrant  on  August  29,  1959, 
having  married  a  citizen  of  the  United 
States.  During  her  residence,  two  daughters 
were  bom.  In  1970,  while  she  was  still  re- 
siding In  Mexico,  her  husband  divorced  her. 
She  entered  the  United  States  on  July  25, 
1974,  as  a  visitor  and  her  status  was  changed 
to  that  of  a  student.  She  graduated  from 
Keene  State  College  with  a  bachelor  of  arts 
degree 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  motions 
to  reconsider  on  the  passage  of  the  pre- 
ceding bills  may  be  made  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALXOP.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WALLOP.  Events  are  moving  more 
rapidly  than  the  Senator  from  Wyoming 
can  accommodate  to.  May  I  ask  what 
measure  the  Senate  just  considered? 

Mr.  ROBERT  C.  BYRD.  Yes;  calen- 
dar orders  beginning  on  page  26  with 
Calendar  Order  No.  1132.  and  going 
through  Calendar  Order  No.  1158  on 
page  30.  Those  bills  have  been  cleared  by 
the  distinguished  minority  leader,  and 
are  all  private  relief  bills. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  no  objection. 


TAX  REFUND  ON  CERTAIN  ALCO- 
HOLIC BEVERAGE  LOSSES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  1920. 

The  PRESIDING  OFFICER  laid  be- 
before  the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1920)  entitled  "An  Act  to  amend  section 
6064  of  the  Internal  Revenue  Code  of  1954  to 
provide  for  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  flood, 
casualty,  or  other  disaster,  or  to  breakage, 
destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale",  with  the  fol- 
lowing amendments : 

1.  Page  3,  line  1  of  the  Senate  engrossed 
amendment,  strike  out  "or"  the  second  time 
It  appears,  and  Insert:  "on". 

2.  Page  4,  line  1  of  the  Senate  engrossed 
amendment,  strike  out  "Amendments. — ", 
and  Insert:   "Amendment. — ". 

Mr.  BENTSEN.  Mr.  President.  I  urge 
the  Senate  to  approve  H.R.  1920  which 
merely  provides  a  refund  of  certain  ex- 
cise taxes  on  alcoholic  beverages  that 
have  been  paid  by  a  taxpayer  in  the 
event  these  alcoholic  beverages  are 
destroyed. 

This  bill  passed  the  House  earlier  this 
year  and  was  recently  reported  by  the 
Senate  Finance  Committee. 

Prepaid  excise  taxes  constitute  a 
high  proportion  of  the  cost  of  alcoholic 


products,  as  compared  with  excise  taxes 
on  other  products.  The  tax  on  the  pro- 
duction of  distilled  spirits  is  $10^0  per 
gallon;  the  beer  tax  generally  is  $9  per 
barrel  (equivalent  to  about  29  cents  per 
gallon) :  and  the  wine  tax  ranges  from 
17  cents  to  $3.40  per  wine  gallon  (de- 
pending upon  the  type  or  alc<Aollc  con- 
tent of  the  wine). 

Accordingly,  if  alcoholic  products  held 
for  sale  are  destroyed  after  taxes 
and  duties  have  been  paid,  a  large  por- 
tion of  the  loss  will  be  attributable  to 
prepaid  taxes  which  cannot  be  passed 
on  to  consumers. 

Under  present  law,  the  Treasury  can 
make  payments  for  such  taxes  and  du- 
ties only  If  the  cause  of  loss  is  a  Presi- 
dentially  declared  major  disaster.  T^ere 
are  certain  circumstances  which,  while 
not  constituting  such  a  major  disaster, 
can  likewise  result  in  substantial  lasses 
of  distilled  spirits,  wines,  rectified  pro- 
ducts, or  beer.  The  Finance  Committee 
concluded  that  losses  of  such  products 
caused  by  fire,  flood,  casualty,  or  other 
disasters,  or  by  vandidism  or  malicious 
mischief  (not  including  theft),  should 
be  given  the  same  treatment  with  re- 
spect to  tax  and  duty  repayments  as  is 
now  accorded  to  losses  of  such  products 
caused  by  Presidentially  declared  ma- 
jor diasters. 

H.R.  1920  is  consistent  with  Congress 
intent  to  impose  an  excise  tax  only  on 
alcohol  consumption  and  sale.  If  beer  is 
destroyed  at  the  brewery.  Congress  has 
provided  a  rebate  of  the  Federal  tax  to 
brewers.  Any  tax  paid  by  a  brewer  may 
be  refunded  or  credited  to  the  brewer  if 
the  beer  is  lost  or  dsstroyed  or  otherwise 
rendered  unmarketable  "by  fire,  casual- 
ty, or  act  of  God"  prior  to  sale.  In  addi- 
tion, any  tax  paid  by  a  brewer  on  beer 
which  is  returned  to  any  brewery  or  vol- 
untarily destroyed  pursuant  to  IRS  reg- 
ulation, is  also  rebated. 

H.R.  1920  expands  the  definition  of  the 
circumstances  under  which  a  loss  of  dis- 
tilled spirits,  wines,  rectified  products,  or 
beer  held  for  sale  gives  rise  to  payments 
by  the  Treasury,  to  those  holding  the 
pVoducts  for  sale,  of  amounts  equal  to 
the  excise  taxes  and  customs  duties  ear- 
Uer  paid  on  these  products.  At  present, 
the  only  recognized  circumstance  which 
can  give  rise  to  such  payments  is  a  Pres- 
identially declared  "major  disaster."  The 
bill  provides  for  payments  on  account  of 
losses  resulting  from  fire,  flood,  casualty 
or  other  disaster,  or  from  damage  (not 
including  theft)  resulting  from  vsmdal- 
ism  or  malicious  mischief. 

As  under  present  law  with  respect  to 
Presidentially  declared  major  disasters, 
payment  is  not  to  be  available  for  taxes, 
or  taxes  and  duties,  the  loss  of  which 
was  indemnified  by  insurance  or  other- 
wise. 

Present  law  does  not  impose  any 
"fioor"  or  minimum  amount  for  which  a 
claim  for  repayment  of  taxes,  or  taxes 
and  duties,  may  be  filed  under  the  Pres- 
identially declared  major  disaster  pro- 
vision. The  bill  imposes  a  $250  floor  on 
any  claim  arising  from  any  single  dis- 
aster or  damage,  other  than  wie  for 
which  a  claim  would  have  been  allowable 
imder  present  law.  The  bill  makes  no 
change  oa  this  point  with  respect  to 


claims  that  would  have  been  alloirable 
imder  present  law. 

Tlie  bill  provides  that  no  dalm  under 
this  section  is  allowable  unless  it  is  fUed 
within  6  months  after  the  date  of  tbe 
loss,  except  that  in  the  case  of  a  Presi- 
dentially declared  major  disaster,  tbe 
claim  period  is  not  to  expire  before  tbe 
day  which  is  6  months  after  the  date  on 
which  the  President  determined  the  dis- 
aster occurred. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendments  to  the  Sen- 
ate amendment  of  the  House  of  Repre- 
sentatives. 

The  motion  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

"hSx.  GRAVEL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table 
agreed  to. 


APPROPRIATIONS  FOR  CONSERVA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  mesage  from  the  House  of  Repre- 
sentatives on  H.R.  13745. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  13745,  an  act  to  authoriae 
appropriations  to  carry  out  conservstioii 
programs  on  military  reservations  and 
public  lands  during  fiscal  years  1979, 
1980,  and  1981. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  CULVER.  Mr.  President,  HJl. 
13745  extends  the  authorization  for  ap- 
propriations under  the  Sikes  Act  for  2 
years. 

The  Sikes  Act.  first  enacted  by  Con- 
gress in  1960,  authorized  the  Secretary  of 
Defense  to  join  with  the  Secretary  of 
the  Interior  and  aooropriate  State  con- 
servation agencies  in  conducting  fish  and 
wildlife  conservation  and  public  recrea- 
tion programs  on  over  25  million  acres 
of  military  lands  located  throughout  tbe 
Nation.  In  1974,  Congress  slgntflcantly 
expanded  the  scope  of  this  law  by  direct- 
ing the  Secretaries  of  Agriculture  and 
the  Interior  to  develop  similar  Federal- 
State  cooperative  arrangements  for  con- 
servation plans  on  lands  under  the  juris- 
diction of  the  Forest  Service,  the  Bureau 
of  Land  Management  (BLM),  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, and  the  Department  of  Energy. 
This  expanded  coverage  included  speelfle 
requirements  for  improvement  of  wildtUe 
habitat,  range  rehabilitation,  and  pro- 
tection of  endangered  soecies. 

The  Bikes  Act  is  significant  because  It, 
for  the  first  time,  gave  tbe  States  an 
equfd  partnership  with  the  Federal  Gov- 
ernment in  developing  recreatlan  and 
conservation  programs  on  Federal  lands. 
In  addition,  it  encouraged  comprehensive 
management  of  these  resources  on  an 
ecosystem  rather  than  a  spedaa-by- 
spedes  basis. 
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We  have  made  progress  in  the  imple- 
mentation of  this  important  program. 
For  instance,  approximately  237  agree- 
ments covering  19  million  acres  of  mili- 
tary lands  have  been  concluded  between 
the  Defense  Department,  the  Fish  and 
Wildlife  Service,  and  those  States  in 
which  these  lands  are  located.  In  addi- 
tion, the  Bureau  of  Land  Management 
has  negotiated  agreements  with  11  West- 
em  States  and  is  currently  instituting 
over  20  management  plans  for  the  pro- 
tection of  fish  and  wildlife  in  specific 
areas.  Prior  to  1974,  the  Forest  Service 
had  negotiated  cooperative  agreements 
with  over  40  States  and  subsequently  has 
developeb  36  new  plans  under  the  Sikes 
Act. 

Nonetheless,  testimony  received  dur- 
ing hearings  by  the  Subcommittee  on  Re- 
soured' Protection  earlier  this  year  indi- 
cates that  implementation  of  the  Sikes 
Act  has  fallen  far  short  of  its  potential 
and  of  congressional  expectation.  For  in- 
stance, according  to  an  August  1977  re- 
port by  the  General  Accounting  Office, 
"significant  recreation  opportunities  may 
be  lost,  because  neither  Defense  nor  In- 
terior has  systematically  attempted  to 
Identify  where  such  recreation  oppor- 
tunities exist  or  where  the  need  for  such 
opportunity  is  greatest."  Similarly,  dur- 
ing subcommittee  hearings  last  Novem- 
ber witnesses  from  various  State  fish  and 
wildlife  agencies  and  national  conserva- 
tion organizations  criticized  the  lack  of 
progress  by  the  Forest  Service  and  BLM 
in  developing  these  programs. 

While  Federal  land  management  agen- 
cies have  testified  that  funding  shortages 
have  been  the  major  obstacle  to  the  ef- 
fective implementation  of  the  Sikes  Act, 
they  have  not  requested  nor  has  the  Of- 
fice of  Management  and  Budget  ap- 
proved adequate  fimds  in  the  budget 
process  for  activities  under  the  Sikes  Act. 

In  order  to  improve  this  situation,  last 
May  the  Senate  passed  a  bill,  H.R.  10884, 
to  require  that,  in  the  event  funds  re- 
quested by  an  agency  under  the  Sikes  Act 
are  less  than  those  authorized,  the  Secre- 
tary of  the  Interior  shall  specifically  set 
forth  reasons  for  requesting  the  lessor 
amount.  This  bill  also  authorized  an  ap- 
propriation for  Sikes  Act  programs  of  $51 
million  in  fiscal  year  1979  and  $61  million 
in  fiscal  year  1980  and  1981  each.  Unfor- 
tunately, the  blH  was  vetoed  by  President 
Carter  on  July  11,  1978.  While  the  Presi- 
dent felt  that  the  authorization  levels 
were  somewhat  high,  he  objected  to  the 
"accountability  clause"  as  an  unaccept- 
able intrusion  on  the  President's  obliga- 
tion and  authority  as  Chief  Executive. 
This  was  certainly  not  our  intention. 
Rather,  we  sought  to  assure  that  this 
program  would  receive  the  attention  it 
deserves  and  to  address  its  current 
shortcomings. 

Since  that  time,  we  have  worked  with 
administration  officials  to  develop  legis- 
lation, HJl.  13745,  which  addresses  both 
our  concern  and  the  administration's 
reasons  for  vetoing  H.R.  10884.  The  total 
authorization  has  been  reduced  to  $26.5 
million  for  each  fiscal  year  through  1981, 
an  amount  that  the  agencies  have  indi- 
cated will  be  sufBcient  for  them  to  carry 
out  their  responsibilities  under  the  Sikes 
Act.  Furthermore,  while  the  language  re- 


quiring explanations  for  agency  requests 
for  funding  less  than  that  authorized  has 
been  removed,  the  Office  of  Management 
and  Budget  KOMB)  has  indicated  that  it 
will  approve  specific  funding  for  the  De- 
partment of  the  Interior,  Agriculture  and 
De^nse  to  carry  out  Sikes  Act  programs 
beginning  in  fiscal  year  1980. 

I  am  greatly  excouraged  by  the  assur- 
ances 'w^iiave  received  from  OMB  and 
the  various  Federal  agencies  involved  of 
their  full  commitment  to  the  program, 
and  I  am  confident  that  the  Sikes  Act  will 
be  more  effectively  implemented. 

Mr.  President,  the  Sikes  Act  is  a  vitally 
important  conservation  law  which  has 
the  strong  support  of  the  State  fish  and 
wildlife  agencies,  the  conservation  com- 
munity, and  now  the  administration  as 
well.  I  urge  my  colleagues  to  approve 
H.R.  13745,  which  reauthorizes  this  pro- 
gram at  an  effective  level.* 

Mr.  WALLOP.  Mr.  President,  I  join 
the  chairmi&n  of  the  Resource  Protection 
Subcommittee,  Senator  Culver,  in  sup- 
port of  H.R.  13745,  which  will  authorize 
Public  Law  93-452,  commonly  known  as 
the  Sikes  Act.  This  program  expires  at 
the  end  of  fiscal  year  1978,  and  I  feel 
confident  my  colleagues  will  join  me  in 
support  of  continuation  of  this  impor- 
tant wildlife  and  recreation  program. 

Last  year  the  Resource  Protection 
Subcommittee  of  the  Senate  Environ- 
ment and  Public  Works  Committee  held 
oversight  hearings  to  decide  if  the  Sikes 
Act  should  be  reauthorized,  and  to  ex- 
amine the  need  for  changes  in  the  law. 
Those  hearings  brought  a  number  of 
problems  associated  with  implementa- 
tion of  this  law  to  light,  and  also  evinced 
strong  support  from  State  game  and  fish 
agencies  and  conservationists  for  the 
provisions  of  this  law.  The  bill  we  are 
passing  today  is  designed  to  rectify  some 
of  those  problems  and  to  serve  notice  to 
the  Federal  agencies  which  administer 
this  law  to  implement  it  in  conjunction 
with  their  other  fish  and  wildlife  con- 
servation mandates. 

Title  I  of  the  Sikes  Act  provides  the 
only  statutory  funding  authorization  to 
carry  out  fish  and  wildlife  habitat  im- 
provement and  outdoor  recreation  en- 
hancement on  approximately  26  million 
acres  of  military  lands.  During  the 
course  of  our  hearings  it  became  appar- 
ent that  the  full  fish,  wildlife,  and  recrea- 
tional potential  of  these  lands  on  mili- 
tary reservations  has  not  been  realized. 
The  administration  has  never  requested 
any  appropriations  for  the  Secretary  of 
Defense  or  the  Secretary  of  Interior  to 
carry  out  their  duties  on  military  lands 
under  the  Sikes  Act.  While  the  Secretary 
of  Interior  has  been  able  to  provide 
limited  technical  assistance  to  DOD  in- 
stallations in  this  regard  through  his 
general  appropriations  budget,  DOD  has 
had  to  rely  on  hunting  and  fishing  fee 
revenues  for  this  purpose.  While  these 
funds  are  siaable,  they  fall  far  short  of 
what  is  needed.  The  GAO  reports  that 
there  is  an  estimated  $2  million  backlog 
in  unfunded  fish  and  wildlife  projects  on 
military  bases.  While  many  military 
bases  are  to  be  commended  for  good  fish 
and  wildlife  and  recreation  programs, 
the  American  public  could  benefit  greatly 
from  increased  opportunities  under  ef- 
fective Sikes  Act  implementation. 


Title  n  directs  the  U.S.  Forest  Service 
and  Bureau  of  Land  Management, 
NASA,  and  AEC  to  develop  Federal- 
State  cooperative  agreements  for  im- 
proved wildUfe  habitat,  range  rehabili- 
tation, and  endangered  species  protec- 
tion. This  law  complements  their  more 
general  land  management  programs  for 
the  Forest  Service  and  BLM,  and  focuses 
on  a  conservation  need  historically  given 
low  priority  and  funding.  State  game 
and  fish  agencies  testified  that  progress 
has  been  made  since  1974  in  developing 
cooperative  management  plans  with  the 
Forest  Service  and  BLM,  but  that  the 
administration  again  has  never  re- 
quested and  therefore  Congress  has 
never  appropriated  funds  under  this 
law.  The  States  have  worked  long  and 
Jiard  to  formulate  acceptable  manage- 
ment plans  in  cooperation  with  these 
Federal  agencies,  and  are  therefore  un- 
derstandably dismayed  over  inadequate 
funding. 

In  view  of  these  findings,  the  House 
and  Senate  approved  and  sent  to  the 
President  legislation  containing  higher 
authorization  levels  for  fiscal  years 
1979,  1980,  and  1981  reflecting  agency 
and  State  needs,  along  with  an  "ac- 
countability" clause  which  would  have 
required  that  when  an  agency  requests 
appropriations  below  the  levels  author- 
ized by  the  Sikes  Act.  it  must  report  to 
Congress  the  reason  for  the  lower  re- 
quest figure.  TSie  committee  felt  this 
would  encourage  agencies  to  upgrade  the 
wildlife  programs  on  public  lands  and 
State  involvement  in  planning  sucli 
programs. 

On  July  10  President  Carter  vetoed 
H.R.  10882,  stating  that  the  funding  au- 
thorizations were  too  high  as  they  were 
in  addition  to  authorizations  in  other, 
more  general  land  management  pro- 
grams, and  that  the  reporting  require- 
ment was  an  unacceptable  intrusion  on 
the  President's  authority. 

Subsequently  both  the  House  and  the 
Senate  have  worked  out  a  compromise 
bill  which  is  acceptable  to  the  President, 
H.R.  13745.  This  bill  deletes  the  account- 
ability clause  and  reduces  the  authori- 
zation levels.  It  is  understood  that  in 
return  for  these  changes  the  Office  of 
Management  and  Budget  agrees  to  uti- 
lize the  Sikes  Act  in  its  efforts  to  up- 
grade fish  and  wildlife  jirograms  in  the 
Federal  agencies  covered  under  this  law. 
The  House-has  passed  H.R.  13745  and 
sent  it  to  the  Senate.  In  order  to  in- 
sure passage  of  this  legislation,  I  also 
was  able  to  add  an  identical  reauthoriza- 
tion provision  as  an  amendment  to  S. 
2329  during  recant  consideration  of  that 
fish  and  wildlife  bill  in  committee.  The 
committee  joined  me  in  my  hope  that 
the  House  would  be  able  to  pass  either 
H.R.  13745  or  S,  2329,  thereby  insuring 
passage  of  this  Sikes  Act  reauthoriza- 
tion. Since  the  House  has  passed  the 
former,  I  would  urge  the  Senate  to  pass 
it  as  well.  The  Environment  and  Public 
Works  Committee  has  already  deleted 
this  provision  from  S.  2329. 

Mr.  President,  while  I  remain  unsatis- 
fied with  the  levels  of  funding  in  this 
bill,  and  with  the  administration  veto 
of  the  original  reauthorization  measure, 
I  am  nevertheless  hopeful  that  by  en- 
acting this  legislation  we  will  move  to- 
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ward  full  and  effective  implementation 
of  the  Sikes  Act.  

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  13745)  was  read  the 
third  time,  and  passed. "-., 

Mr.  HODGES.  I  move -to  reconsider 
the  vote  by  which  the  bill  wias  passed. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INTERSTATE  COMMERCE  ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  10965. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  10965,  an  act  to  re- 
vise, codify,  and  enact  without  substan- 
tive change  the  Interstate  Commerce  Act 
and  related  laws  as  subtitle  IV  of  title 
49,  United  States  Code,  "Transporta- 
tion." 

Mr.  ROBERT  C.  BYRD.  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1923 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent. I  send  to  the  desk  a  technical 
amendment  to  H.R.  10965,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Montana  (Mr.  Paxtl  G. 
Hatfield)  offers  an  unprlnted  amendment 
numbered  1923: 

Page  74,  line  8,  strike  "real"  and  Insert 
■rail". 

Mr.  PAUL  G.  HATFIELD.  This  amend- 
ment merely  corrects  a  typographical 
error  found  by  the  staff  of  the  Senate 
Judiciary  Committee  in  the  engrossment 
of  the  House  bill.  I  might  say  to  my  col- 
leagues that,  when  the  Committee  on  the 
Judiciary  ordered  favorably  reported  the 
text  of  the  House  bill,  its  professional 
staff  was  instructed  to  review  the  en- 
grossed bill  for  potential,  even  if  un- 
intentional, substantive  changes  in  the 
law.  This  technical  amendment  would 
cure  a  possible  conflict  in  language 
by  eliminating  an  inconsistency  caused 
by  a  typographical  error.  With  the  excep- 
tion of  this  one  amendment,  I  am  satis- 
fled  that  no  further  changes  in  the  House 
version  are  required. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, on  behalf  of  the  members  of  the 
Committee  on  the  Judiciary,  I  rise  in 
support  of  HR.  10965  and  urge  my  col- 
leagues to  support  it. 

The  PRESIDING  OFFICER.  The  Chair 
reminds  the  Senator  we  have  not  con- 


sidered his  second  amendment.  The  clerk 
will  report  the  second  amendment. 

Mr.  PAUL  G.  HATPEELD.  There  is 
only  one  amendment. 

The  PRESIDING  OFFICER.  Oh.  there 
is  only  one  amendment? 

Mr.  PAUL  G.  HATFIELD.  Yee. 

The  PRESIDING  OFFICER.  The  Chair 
stands  corrected.  The  Senator  from  Mon- 
tana is  recognized. 

Mr.  PAUL  G.  HATFIELD.  Kit.  109fi5 
is  a  bill  to  revise,  codify,  and  enact,  with- 
out substantive  change,  the  Interstate 
Conunerce  Act  and  related  laws  as  sub- 
title IV  of  tiUe  49,  United  State  Code, 
entitled  "Transportation." 

The  bUl  before  us  is  a  revised  version, 
but  nonetheless  a  companion  measure  to 
S.  2361,  introduced  last  I>ecember  by  the 
distinguished  majority  leader  on  behalf 
of  Senators  Magnuson,  Pearson,  and 
Long.  S.  2361  was  referred  to  the  Judi- 
ciary Committee,  where  it  has  been  un- 
der study.  On  August  18,  I  chaired  a 
hearing  before  the  full  committee  on  this 
bill,  at  which  representatives  of  the  In- 
terstate Commerce  Conimission  and  the 
Office  of  the  Law  Revision  Counsel  of  the 
House  of  Representatives  testified  in 
support  of  it.  On  September  20,  the  com- 
mittee ordered  favorably  reported  by 
unanimous  vote  the  Senate  bill  with  an 
amendment  in  the  nature  of  a  substitute, 
which  substitutes  the  language  of  the 
bill  now  before  us. 

Mr.  President,  S.  2361,  as  amended,  will 
not  be  reported  formally  by  the  Judiciary 
Conunittee  since  it  is  now  identical  in 
every  respect  to  the  bill  just  taken  from 
the  desk.  By  not  filing  a  report  on  the 
amended  bill,  we  will  save  the  taxpas^rs 
untold  thousands  of  dollars  which  would 
otherwise  be  obligated,  since  it  would  be 
necessary  to  print  in  linetype  a  180-page 
bill,  a  181 -page  bill  printed  in  italics,  and 
a  voluminous  report  saying  essentially 
what  the  House  report,  which  has  been 
printed  and  which  runs  to  260  pages,  says 
already. 

Mr.  President,  this  bill  is  the  culmi- 
nation of  a  process  begun  in  1966  at  the 
urging  of  Senator  Magnuson.  In  its  pre- 
liminary stages,  the  bulk  of  the  work 
was  performed  by  the  Law  Revision 
Counsel  in  cooperation  with  the  Inter- 
state CcHTimerce  Commission  and  the 
Department  of  Transportation.  After 
S.  2361  and  its  companion  bill,  H.R.  9777, 
were  introduced  in  late  1977,  the  draft 
bill  was  distributed  to  more  than  1,000 
interested  persons,  companies,  and  agen- 
cies. Several  hundred  comments  were 
received  from  members  of  the  public. 
After  extensive  study  by  tiie  Law  Re- 
vision Counsel  and  the  staff  of  the  Inter- 
state Commerce  Commission,  numerous 
changes  were  made  in  the  House  bill  by 
the  counsel,  which  resulted  in  the  intro- 
duction of  a  clean  bill.  As  reported  to  the 
House,  H.R.  10965  included  several  addi- 
tional perfecting  changes  and  a  number 
of  technical  amendments.  What  we  now 
consider  is  l^e  result  of  over  2  years  of 
concentrated  effort. 

It  is  no  surprise  that  no  one  could  be 
found  to  appear  at  the  committee's  hear- 
ing in  opposition  to  the  House  bill,  as 
reported.  The  Law  Revision  Counsel 
took  great  care  to  put  on  notice  all  in- 
terested parties  as  to  the  content  of  this 


recodification  and,  as  suggestions  and 
comments  were  received,  changes  were 
made  to  acctxnmodate  all  legitimate 
obJecUcms. 

Mr.  President,  let  me  reemphasize  to 
my  colleagues  that  this  bill  would  make 
no  substantive  changes,  Intentiooal  or 
unwitting,  in  substantive  law.  Tbe  House 
report  says  as  much.  Moreover,  you  need 
not  rely  on  my  assurances  or  the  reptvt 
of  the  other  body  alone.  Section  3  erf  the 
bill,  at  page  178,  provides,  in  part: 

SecUons  1  and  2  of  tbU  Act  restate,  with- 
out substantive  change,  laws  enacted  before 
May  16.  1978,  that  were  replaced  by  those 
sections.  Those  sections  may  not  be  con- 
strued as  w^fc-ing  a  substantive  change  In 
the  laws  replaced  .  .  . 

Thus,  by  enacting  H.R.  10965,  we  are 
not  making  any  new  law:  we  are  merely 
in^ir<"g  existing  law  more  understand- 
able. 

The  House  report  explains  this  com- 
prehoisive  undertaking  in  comprehen- 
sive fashion  and,  perforce,  is  voluminous. 
As  I  have  said,  because  we  are  imder- 
taklng  to  act  on  the  House  bill  in  this 
fashion,  there  will  be  no  Senate  report. 
Accordingly,  I  ask  unanimous  consent 
that,  at  the  conclusion  of  my  remarks 
there  be  inserted  in  the  Rscokd  a  three- 
page  docummt  entitled.  "Appendix" 
which  has  been  prepared  by  the  Law  Re- 
vision Counsel  to  correct  technical  errors 
in  the  House  report  as  filed  and  ordered 
to  be  printed.  This  was  done  for  two  rea- 
sons :  To  obviate  the  necesssity  of  filing  a 
Soiate  report  smd  avoiding  the  unneces- 
sary expense  of  a  star  print  of  the  House 
version. 

Mr.  President  and  my  colleagues,  this 
bill  is  as  important  as  it  is  noncontro- 
versial.  It  passed  the  other  body  by  voice 
vote  under  suspension  of  the  rules.  I  urge 
the  Senate  to  finish  the  legislative  job 
today,  so  that  this  recodification  and  re- 
vision can  become  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
aiHiendix  showing  technical  corrections 
made  to  the  House  of  Representatives 
Report  No.  951395. 

There  behig  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appsmuu 

The  foUowlng  technical  corrections  are 
made  to  the  House  of  Representatives  Re- 
port No.  95-1395: 

Section  10323:  Page  36,  strike  out  the 
nrst  and  2d  full  paragraphs  Immediately 
below  the  source  citations. 

Section  10325:  Page  39,  In  the  2d  line, 
strike  out  "requirements"  and  substitute 
"requirement". 

Section  10326:  Page  39.  In  the  2d  sen- 
tence. Insert  ending  quotation  marks  after 
"this  title"  and  strike  out  "as"  and  sub- 
stitute "an". 

Section  10521:  Page  65.  in  the  UJB.  Code 
column  of  the  source  citations  related  to 
49:302(a),  303(a).  strike  out  "word"  and 
substitute  "words",  and  immediately  before 
"(A)",  insert  "d.". 

Section  10521:  Page  56.  In  the  7th  line, 
strike  out  "services"  and  substitute  "serv- 
ice". 

Section  10526:  Page  58.  In  the  Revised 
Section  column,  strike  out  "10626(a)  (1)  (8)" 
and   substitute   "1052e(a)  (l)-(8)". 

Section  10543:  Page  61.  in  the  first  line 
strike  out  "Notwithstanding"  and  substitute 
"notwithstanding". 
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Section  10701:  Page  67,  In  the  eth  line  of 
the  3d  paragraph,  strike  out  "(6)"  and  sub- 
•tltute"(b)". 

Section  10704:  Page  72,  In  the  Sth  line  of 
the  last  paragraph,  strike  out  "substltle" 
and  "lawful"  and  substitute  "subtitle"  and 
"lawfulness",  respectively. 

Section  10721:  Page  82,  In  the  first  sen- 
tence of  the  4th  paragraph,  strike  out 
"transportlon"  and  substitute  "transporta- 
tion". 

Section  11121:  Page  140,  In  the  Statutes  at 
Large  column  of  the  source  citations  related 
to  "11121(b)".  strike  out  "387"  and  substi- 
tute "378". 

Section  11322:  Page  167,  in  the  Sth  line  of 
the  2d  paragraph,  strike  out  "property"  and 
substitute  "properly". 

Section  11342:  Page  160,  In  the  2d  sentence 
of  the  first  full  paragraph,  insert  "filed"  after 
"agreement  or  combination". 

Table  I-A :  Page  224,  strike  out  footnotes  1 
and  2  and  references  to  those  footnotes,  re- 
number footnotes  3-6  as  footnotes  1-4. 
respectively,  and  renumber  references  to 
footnotes  3-6  as  references  1-4,  respectively. 

Table  I-B:  Page  230,  Item  216(e)  (pro- 
viso), strike  out  "11521"  and  substitute 
"10521". 

Table  I-B:  Page  231,  item  303(]),  (k), 
strike  out  "11541"   and   substitute   "10541". 

Table  I-B :  Page  235,  related  to  chapter  390 
of  Aug.  24,  1912,  immediately  below  "U  (Sth 
par.)",  add  the  following  matter  that  is  be- 
tween the  quotation  marks  ■ 

Section  II  (last  par.),  volume  37,  page  568, 
United  States  Code  Revised,  title  49,  sections 
10503,    11321. 

Table  I-B:  Page  237,  related  to  chapter 
280  of  Aug.  18,  1922,  strike  out  "107223"  and 
substitute  "10723". 

Table  I-B:  Page  242,  related  to  section  1 
of  chapter  318  of  May  16,  1942,  strike  out 
"Sec.  421(e)"  and  "421(e),  (t)"  and  substi- 
tute "Sec.  421(d)"  and  "421(e),  (f)",  re- 
spectively. 

Table  I-B:  Page  243,  related  to  chapter 
272  of  June  29,  1949,  Insert  between  sections 
1  and  5  the  following  matter  that  is  between 
the  quotation  marks: 

Section  2,  volume  63,  page  281,  United 
States  Code  Revised,  title  49,  section  11705. 

Table  I-B:  Page  246,  strike  out  footnote  1 
and  references  to  that  footnote,  renumber 
footnotes  2  and  3  as  footnotes  1  and  2,  re- 
spectively, and  renumber  references  to  foot- 
notes 2  and  3  as  references  i  and  2,  respec- 
tively. 

Table  n-B:  Page  256,  related  to  chapter 
373  of  June  29,  1849.  in  the  Section  column 
strike  out  "Sec.  204a(6)  406a (6)"  and  sub- 
stitute "Sees.  204a(6),  406a(6)". 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  the  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  the  bill  pass? 

So  the  bill  (H.R.  10965),  as  amende:'. 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HODGES.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WATER  RESEARCH  AND  DEVELOP- 
MENT ACT  OF  1978 

Mr.  HODGES.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2704. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2704)  entitled  "An  Act  to  promote  a 
more  adequate  and  responsive  national  pro- 
gram of  water  research  and  development, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  insert:  This  Act  may  be  cited  as  the 
"Water  Research  and  Development  Act  of 
1978". 

Sec.  2.  The  Congress  finds  and  declares 
that—  ^, 

(a)  providing  for  the  protection  of  the 
Nation's  water  resources,  assuring  an  ade- 
quate supply  of  water  of  good  quality  for 
the  production  of  food,  materials,  and  energy 
for  the  Nation's  needs,  and  increasing  the 
efficient  use  ef  the  Nation's  water  resources 
are  essential  to  national  economic  stability 
and  growth,  and  to  the  well-being  of  our 
people; 

(b)  the  Nation's  capabilities  for  techno- 
logical, assessment  and  planning  and  for 
policy  rormulatlon  for  water  resources  must 
be  strengthened  at  both  the  Federal  and 
State  levels; 

(c)  there  should  be  a  continuing  national 
investment  In  water-related  research  and 
technology  which  is  commensurate  with 
growing  national  needs:   and 

(d)  the  manpower  pool  of  scientists,  en- 
gineers, and  technicians  trained  in  fields  re- 
lated to  water  resources  constitutes  an  in- 
valuable natural  resource  which  should  be 
increased,  fully  utilized,  and  regularly  re- 
plenished. 

Sec.  3.  It  is  the  purpose  of  this  Act  to 
assist  the  Nation  and  the  States  through 
water    resources    science    and    technology — 

(a)  to  provide  a  supply  of  water  sufficient 
in  quantity  and  quality  to  meet  the  Na- 
tion's expanding  needs  for  the  production 
of  food,  materials,  and  energy; 

(b)  to  preserve  and  enhance  our  water 
resources  and  the  water-related  environ- 
ment; 

(c)  to  promote  conservation  and  efficient 
use  of  the  Nation's  water  resources; 

(d)  to  promote  research  and  development, 
demonstration,  and  technology  transfer  deal- 
ing with  both  quality  and  quantity  of  water 
resources; 

(e)  to  Identify  and  find  practical  solu- 
tions to  the  Kation's  water  and  water  re- 
sources  related   problems; 

(f)  to  promote  the  training  of  scientists, 
engineers,  and  other  skilled  personnel  In  the 
fields  related  to  water  resources; 

Ig)  to  foster  and  supplement  present  pro- 
grams for  the  conduct  of  research,  technol- 
ogy development  and  transfer,  and  innova- 
tive water  resources  management,  conserva- 
tion, and  operating  practices; 

(h)  to  provide  for  research,  development, 
technology  demonstration,  and  transfer 
with  respect  to  converting  saline  and  other 
impaired  waters  to  waters  suitable  for  mu- 
nicipal, agricultural.  Industrial,  recreational, 
or  other  beneflcial  uses; 

(1)  to  disseminate  information  through 
the  maintenance  of  a  water  resources  scien- 
tific information  center  with  adequate  In- 
formation bases  so  that  the  Nation's  water 
research  community,  by  utilizing  the  center, 
can  be  fully  Informed  of  research  activities 
and  other  types  of  Information  necessary  for 
them  to  effectively  conduct  their  work; 


(J)  to  better  coordinate  the  Nation's  water 
resources  and  development  programs;  and 

(k)  to  enhance  the  capacity  of  the  Fed- 
eral water  establishment,  and  of  water  inter- 
ests nationwide  for  recommending  to  the 
President  and  the  Congress  changes  In  na- 
tional water  resources  research  and  tech- 
nology policy  as  appropriate. 

TITLE  I— WATER  RESOURCES  RESEARCH 

AND  DEVELOPMENT 
'  Sec.  101.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  is  hereby  authorized  and  di- 
rected to  assist  in  carrying  on  the  work  of  a 
competent  and  qualified  water  resource  re- 
search and  technology  institute,  center,  or 
equivalent  agency  (hereinafter  referred  to 
as  "Institute")  at  one  college  or  university 
in  each  State,  which  college  or  university 
shall  be  a  college  or  university  established  in 
accordance  with  the  Act  approved  July  2, 
186^.(12  Stat.  503;  7  U.S.C.  301ff),  entitled 
"An  Act  donating  public  lands  to  the  several 
States  and  territories  which  may  provide  col- 
leges for  the  benefit  of  agriculture  and  the 
mechanic  arts"  or  some  other  institution 
designated  by  Act  of  the  legislature  of  the 
State  concerned:  Provided.  That  (1)  If  there 
is  more  than  one  such  college  or  university 
in  a  State  established  in  accordance  with 
said  Act  of  July  2.  1862.  funds  under  this 
section  shall,  in  the  absence  of  a  designation 
to  the  contrary  by  act  of  the  legislature  of 
the  State,  be  paid  to  the  one  such  college  or 
university  designated  by  the  Governor  of  the 
State  to  receive  the  same,  subject  to  the  Sec- 
retary's determination  that  such  college  or 
university  has.  or  may  reasonably  be  ex- 
pected to  have  the  capability  of  doing  effec- 
tive work  under  this  title;  (2)  two  or  more 
States  may  cooperate  in  the  designation  of 
a  single  institute  or  regional  institute,  m 
which  event  the  same  assignable  to  all  of  the 
cooperating  States  shall  be  paid  to  such  In- 
stitute; (3)  the  designated  State  institute 
shall  cooperate  closely  with  other  colleges 
and  universities  in  the  State  with  demon- 
strated research,  information  dissemination, 
and  graduate  training  capabilities  in  devel- 
oping a  statewide  program  directed  to  re- 
solving State  and  regional  water  and  related 
land  problems;  and  (4)  the  designated  State 
institute  shall  cooperate  closely  with  re- 
gional consortia,  as  may  be  designated  by 
the  Secretary,  to  Increase  the  effectiveness  of 
the  nationwide  network  of  institutes  and  for 
the  purpose  of  regional  coordination,  par- 
ticularly with  river  basin  commissions  and 
other  Interagency  river  basin  organizations 
as  may  be  establtehed  by  the  Congress. 

( b  I  (1 )  It  shaU  be  the  duty  of  each  such 
institute  to  plan  and  conduct  and/or  arrange 
for  a  component  or  components  of  the  col- 
lege or  unlverSrcy^^ith  which  It  is  affiliated 
or  other  qualified  colleges  or  universities 
within  the  State,  to  conduct  competent  re- 
search and  development  including  investiga- 
tions and  experiments  of  either  a  basic  or 
practical  nature,  or  both,  in  relation  to  water 
resources,  to  promote  dissemination  and  ap- 
plication of  the  results  of  these  efforts,  and 
to  provide  for  the  training  of  scientists  and 
engineers  through  such  research,  investiga- 
tions, and  experiments; 

(2)  The  research,  investigations,  experi- 
ments, and  training  may  include,  without 
being  limited  to.  aspects  of  the  hydrologic 
cycle;  supply  and  demand  for  water;  saline 
water  ccnverslon;  conservation  and  best  use 
of  available  supplies  of  water  and  methods 
of  Increasing  such  supplies;  water  reuse;  and 
economic,  legal,  aocial.  engineering,  recrea- 
tional, biological,  geographic,  ecological,  and 
other  aspects  of  water  problems;  scientific 
information  dissemination  activities,  includ- 
ing identifying,  assembling,  and  interpreting 
the  results  of  scientific  and  engineering  re- 
search on  water  resource  problems;  and  pro- 
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vldlng  means  for  improved  communication 
of  research  results,  having  due  regard  for  the 
varying  conditions  and  needs  of  the  respec- 
tive States  and  regions,  for  water  research 
and  development  projects  now  being  con- 
ducted by  agencies  of  the  Federal  and  State 
governments,  the  agricultural  and  engineer- 
ing experiment  stations,  and  other  univer- 
sity research  centers  and  for  the  need  to 
avoid  undue  displacement  of  scientists  and 
engineers  elsewhere  engaged  in  water  re- 
sources research  and  development; 

( 3 )  The  annual  program  submitted  by  the 
State  institutes  to  the  Secretary  for  approval 
shall  Include  assurances  satisfactory  to  the 
Secretary,  that  such  programs  were  devel- 
oped In  close  consultation  and  collaboration 
with  leading  water  resources  officials  within 
the  State  and  region  to  promote  research, 
training,  information  dissemination  and 
other  work  meeting  the  needs  of  the  State. 
Additionally,  it  shall  be  the  duty  of  each 
State  Institute  to  provide  the  Secretary  with 
periodic  information,  at  the  Secretary's  dis- 
cretion, on  water  resources  research  and  de- 
velopment activities,  needs,  and  priorities 
within  the  State  which  shall  be  coordinated 
with  State,  local,  regional  and  river  ba=in 
entitles,  and  to  cooperate  with  the  Secretary 
in  preparing  periodic  reports  of  ongoing  re- 
search within  the  State  and  its  funding  by 
both  Federal  and  non -Federal  organizations. 
Institutes  are  required  to  see  that  notices  of 
research  projects  are  submitted  to  the  center 
referred  to  under  title  I'l.  section  302;  and 

(4)  The  designated  State  institutes  shall 
cooperate  with  the  Secretary  in  the  develop- 
ment of  five-year  water  resources  research 
and  development  goals  and  objectives. 

(c)  There  Is  further  hereby  authorized  a 
program  of  technology  transfer  and /or  In- 
formation dissemination  to  be  carried  out 
by  the  State  Institutes.  Such  funds,  as  are 
appropriated  for  this  purpose,  shall  be  made 
available  on  a  competitive  basis  to  the  State 
Institutes,  based  on  the  merit  of  project  or 
program  proposals  submitted  to  the  Secre- 
tary, for  the  purpose  of  transferring  research 
and  development  results  to  other  organiza- 
tions for  further  development,  demonstra- 
tion, and  practical  application. 

Sec.  102.  Funds  aoproprlated  pursuant  to 
this  title,  in  addition  to  being  available  for 
expenses  for  research  and  development  ex- 
periments, and  training  conducted  under  au- 
thority of  this  title,  shall  also  be  available 
for  printing  and  publishing  the  results 
thereof  in  the  furtherance  of  technology 
transfer  and  for  planning  and  direction.  The- 
institutes  are  hereby  authorized  and  encour- 
aged to  plan  and  conduct  programs  financed 
under  this  title  In  cooperation  with  each 
other  and  with  such  other  agencies  and  in- 
dividuals as  may  contribute  to  the  solution 
of  the  water  problems  involved,  and  funds 
appropriated  pursuant  to  this  title  shall  be 
available  for  paying  the  necessary  expenses 
of  planning,  coordinating,  and  conducting 
such  cooperative  research. 

Sec.  103.  (a)  The  Secretary  Is  hereby 
charged  with  the  responsibility  for  the  proper 
administration  of  this  title  and,  after  full 
consultation  with  other  interested  Federal 
agencies,  may  prescribe  such  procedures, 
rules,  and  policies  as  may  be  necessary  to 
carry  out  its  provisions.  He  shall  require  a 
showing  that  Institutes  designated  to  re- 
ceive funds  have,  or  may  reasonably  be  ex- 
pected to  have,  the  capability  of  doing  effec- 
tive work.  He  shall  furnish  such  advice  and 
assistance  as  will  best  promote  the  purposes 
of  this  title,  participate  in  coordinating  re- 
search Initiated  by  the  institutes  under  this 
title.  Indicate  to  them  such  lines  of  inquiry 
as  to  him  seem  most  important,  and  assist 
the  establishment  and  maintenance  of  co- 
operation among  the  institutes,  other  re- 
search organizations,  the  United  States  De- 


partment  of  the  Interior,  and  other  Federal 
establishments. 

(b)  The  Secretary  shall  develop  a  five-year 
water  resources  research  program  in  cooper- 

,  atlon  with  the  Institutes  and  appropriate 
water  entitles.  Indicating  goals,  objectives, 
priorities,  and  funding  requirements. 

(c)  The  Secretary  shall  annually  ascertain 
that  the  requirements  of  subsection  101(b) 
have  been  met  as  to  each  Institute,  whether 
it  is  entitled  to  receive  its  share  of  the  an- 
nual appropriations  for  water  resources  re- 
search and  development  under  section  401(a) 
of  the  Act  and  the  amount  which  it  is  en- 
titled to  receive. 

Sec.  104.  Nothing  in  this  title  shall  be  con- 
strued to  impair  or  modify  the  legal  relation 
existing  between  any  of  the  colleges  or  unl- 
\ersltles  under  whose  direction  an  institute 
is  established  and  the  government  of  the 
State  in  which  It  Is  located,  and  nothing  In 
this  title  shall  in  any  way  be  construed  to 
authorize  Federal  control  or  direction  of 
education  at  any  college  or  university. 

Sec.  105.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  Institutes  to  match,  on  a, 
doUar-for-dollar  basis,  funds  available  to  In- 
stitutes from  non-Federal  sources  to  meet 
the  necessary  expenses  of  specific  water  and 
related  land  resources  research  projects 
which  the  Institute  could  not  otherwise  un- 
dertake, including  the  expenses  of  planning 
and  coordinating  regional  projects  by  two  or 
more  institutes.  E^ch  application  for  a  grant 
pursuant  to  this  subsection  shall,  among 
other  things,  state  the  nature  of  the  project 
to  be  undertaken,  the  period  during  which 
it  will  be  pursued,  the  qualifications  of  the 
personnel  who  will  direct  and  conduct  It, 
the  importance  of  the  project  to  the  Nation, 
region,  and  State  concerned,  its  relation  to 
other  known  research  projects  theretofore 
pursued  or  currently  being  pursued,  and  the 
extent  to  which  It  will  provide  opportunity 
for  training  of  water  resources  scientists.  No 
grant  shall  be  made  under  this  subsection  ex- 
cept for  a  project  approved  by  the  Secretary, 
and  all  grants  shall  be  made  upon  the  basts 
of  the  merit  of  the  project,  the  need  for  the 
knowledge  which  it  is  expected  to  produce 
when  completed,  and  the  opportunity  It  pro- 
vides for  the  training  of  water  resources 
scientists. 

(b)  The  Secretary  Is  authorized  to  make 
grants  to.  and  finance  contracts  and  match- 
ing or  other  agreements  with  qualified  educa- 
tional institutions;  private  foundations  or 
other  institutions;  and  with  private  firms 
and  Individuals  whose  training,  experience, 
and  qualifications  are  adequate  In  his  Judg- 
ment for  the  conduct  of  water  research  and 
development  projects;  and  with  local.  State, 
and  Federal  Government  agencies  to  under- 
take research  and  development  concerning 
any  aspect  of  water-related  problems  which 
he  may  deem  desirable  In  the  national 
Interest. 

Sec.  106.  Water  resources  research  and  de- 
velopment programs  carried  out  in  accord- 
ance with  this  title  may  Include,  without 
being  limited  to  water  use  conservation  and 
efficiencies;  water  and  related  planning; 
saline  water  conversion;  water  reuse;  man- 
agement and  operations:  legal  systems; 
protection  and  enhancement  of  the  water- 
based  environment;  institutional  arrange- 
ments; salinity  management;  and  economic, 
social,  and  environmental  Inipact  assessment. 
Due  consideration  shall  be  given  to  priority 
problems  Identified  by  water  and  related 
land  resources  planning,  data  acquisition, 
and  like  studies  conducted  by  other  agencies 
and  organizations. 

Sec  107.  As  used  In  this  title,  the  term 
"State  "  Includes  the  District  of  Coliunbla, 
the  Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Virgin  Islands,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 


the  Pacific  Islands,  and  other  locatlonB  under 
the  Jurisdiction  of  the  United  States. 

Sec.  108.  Contracts  or  other  arrangements 
for  water  resource  work  authorized  under 
this  title  with  an  Institute,  educational  In- 
stitution, or  nonprofit  organization  may  be 
undertaken  without  regard  to  the  provisions 
of  section  3648  of  the  Revised  SUtutes  (31 
U.S.C.  529)  when,  in  the  Judgment  of  the 
Secretary,  advance  payments  of  initial  ex- 
penses are  necessary  to  facilitate  such  work. 

Sec.  109.  (a)  The  Secretary  is  authorized  to 
study,  design,  implement,  operate,  and  main- 
tain water  resources  programs  and  activities 
demonstrating  the  technical  and  economic 
viability  of  processes,  systems,  or  techniques 
for  the  purpose  of  Improving  the  water  or 
water-related  environment  and  to  demon- 
strate the  application  of  water  resources  re- 
search and  development  results  and  technol- 
ogy for  beneficial  purp>oses. 

(b)(1)  Funds  appropriated  pursuant  to 
the  authority  provided  by  sections  401(d) 
and  403  for  use  under  this  section  may  not 
be  expended  until  thirty  calendar  days  (in- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  are  not  m  ses- 
sion because  of  an  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  have 
elapsed  following  transmittal  of  a  report  to 
the  chairman  of  the  Committee  on  Interior 
and  Insular  Affairs  and  the  chairman  of  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Environment  and 
Public  Works  of  the  United  States  Senate. 

(2)  Such  report  shall  present  Information 
that  Includes,  but  is  not  limited  to,  the  loca- 
tion of  the  demonstration  activities,  the 
characteristics  of  the  water  and  water-related 
problem,  the  processes  or  concepts  to  be  dem- 
onstrated, the  estimated  initial  investment 
cost  of  the  demonstration,  the  estimated  an- 
nual operating  cost  of  the  demonstration, 
the  source  of  energy  for  the  demonstration 
and  its  cost,  environmental  consequences  of 
the  demonstration;  and  the  estimated  costs 
associated  with  the  demonstration  consider- 
ing the  amortization  of  aU  components  of 
the  demonstration. 

(3)  Such  report  shall  also  be  accompanied 
by  a  proposed  contract  or  agreement  between 
the  Secretary  and  a  duly  authorized  Federal 
or  non-Federal  public  or  private  entity,  in 
which  such  entity  shall  agree  to  share  cost 
to  the  extent  deemed  Important  to  the  pur- 
poses of  the  activity  as  determined  by  the 
Secretary.  Such  proposed  contract  or  agree- 
ment may  provide  that  either  the  contrac- 
tual entity  or  the  United  States  wiU  develop 
the  activity  described  In  the  report  and  that 
the  United  States  will  either  operate  and 
maintain  the  activity  or  may  participate  In 
the  operation  and  mamtenance  during 
which,  in  either  case,  access  to  the  activity 
and  its  operating  data  will  not  be  denied 
to  the  Secretary  or  his  representatives. 

(4)  The  Secretary  is  authorized  to  include 
In  the  proposed  contract  or  agreement  a 
provision  for  conveying  aU  rights,  title,  and 
Interests  of  the  Federal  Government  to  the 
Federal  or  non-Federal,  public  or  private 
entity,  subject  to  a  future  right  to  reenter 
the  activity  for  the  purpose  of  financing  at 
Federal  expense  modifications  for  advanced 
technology  and  for  its  operation  and  main- 
tenance for  a  successive  term  under  the  same 
conditions  as  pertain  to  the  original  term. 
TITLE    II— WATER    RESEARCH    AND    DB- 

VELOPMENT  FOR   SALINE   AND   OTHER 

IMPAIRED  WATERS 

Sec.  200.  Consistent  with  the  Federal  re- 
sponsibility for  water  resources  development 
and  conservation  by  means  of  comprehensive 
planning,  water  resources  development  proj- 
ects, protection  of  water  quality  standards, 
and  other  measures  for  the  beneflcial  use  of 
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wkter  from  various  soxirccs,  the  Congress 
finds  It  necessary  to  provide  for  the  develop- 
ment of  technology  for  the  conversion  of 
saline  and  other  impaired  waters  for  bene- 
ficial uses.  It  Is  the  policy  therefore  to  assist 
and  encourage  the  development  of  practical 
means  to  utilize  saline  water  technology  to 
convert  Impaired  waters  of  any  type  from 
any  source  to  a  quality  suitable  for  munic- 
ipal. Industrial,  agricultural,  and  other  bene- 
ficial uses  to  transfer  research  and 
development  results. 

S«c.  201.  The  Secretary  is  authorized  and 
directed  to — 

(a)  conduct,  encourage,  and  promote 
basic  scientific  research  and  fundamental 
studies  to  develop  effective  and  economical 
processes  and  equipment  for  the  purpose  of 
converting  impaired  water  Into  water  suit- 
able for  beneficial  uses; 

(b)  pursue  the  findings  of  research  and 
studies  authorized  by  this  title  having  po- 
tential practical  appllcalilons,  including  ap- 
plication to  matters  other  than  water  con- 
version, and  to  other  supply  sources  such  as 
brackish  waters,  staged  development,  and 
use  with  energy  sources; 

(c)  conduct  engineering  and  technical 
work  including  the  design,  construction,  and 
testing  of  various  processes,  systems,  and 
pilot  plants  to  develop  saline  water  conver- 
sion processes  to  the  point  of  demonstration: 

(d)  study  of  methods  for  recovery,  bene- 
ficial uses  and  disposal  of  residuals,  and 
marketing  of  byproducts  resulting  from  the 
improvement  or  conversion  of  impaired 
water  in  an  environmentally  acceptable 
manner; 

(e)  undertake  economic  studies  and  sur- 
veys to  determine  present  and  prospective 
costs  of  producing  water  for  beneficial  pur- 
poses in  various  parts  of  the  United  States 
by  saline  water  conversion  processes  and, 
by  means  of  models,  or  other  methodologies,, 
prepare  and  maintain  Information  concern- 
ing the  relation  of  such  conversion  processes 
and  systems  to  other  aspects  of  State,  re- 
gional, and  national  comprehensive  water 
resources  planning. 

Sec.  202.  (a)  The  Secretary  Is  authorized 
to  conduct  preliminary  Investigations  and 
explore  potential  cooperative  agreements 
with  non-Federal  utilities  and  governmental 
entitles  in  order  to  develop  recommendations 
for  Federal  participation  in  the  design,  con- 
struction, operation,  and  maintenance  of 
demonstration  and  prototype  plants  utiliz- 
ing advanced  saline  water  technologies  for 
the  production  of  water  for  beneficial  use. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  shall  utilize  the  ex- 
pertise of  the  water  and  power  marketing 
agencies  of  the  Department  of  the  Interior 
or  of  other  Federal  agencies  to  insure  that 
the  recommended  project  and  the  supporting 
agreements  are  fully  integrated  and  com- 
patible with  the  water  and  power  systems 
of  the  region. 

(c)  The  Secretary  is  authorized  to  accept 
financial  and  other  assistance  from  any 
State  or  public  agency  in  connection  with 
studies  or  surveys  relating  to  impaired  water 
and  facilities  and  to  enter  into  contract  with 
respect  to  such  assistance. 

Sec.  203.  The  Secretary  may  issue  rules 
and  regulations  to  effectuate  the  purposes  of 
this  title. 
Sec.  204.  As  used  In  this  title- 
fa)  the  term  "saline  and  other  impaired 
water"  Includes  but  Is  not  limited  to  sea- 
water,  brackish  water,  mineralized  grouhd 
or  surface  water,  irrigation  return  fiows,  and 
other  similarly  contaminated  waters; 

(b)  the  term  "United  States"  extends  to 
and  Includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Virgin  Islands,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
The  Pacific  Islands,  and  other  locations  un- 
der the  Jurisdiction  of  the  United  States; 


(c)  the  term  "pilot  plant"  means  an  ex- 
perimental unit  of  sufficient  size  used  to 
evaluate  and  develop  new  or  Improved  proc- 
esses or  systems  and  to  obtain  technical  and 
engineering  data; 

(d)  the  term  "demonstration"  means  a 
plant  of  sufficient  capacity  and  reliability  to 
demonstrate  on  a  day-to-day  operating  basis 
that  the  process  or  system  is  feasible  and 
that  such  process  or  system  has  potential  for 
application  to  water  system  improvement; 

(e)  the  ternx  "prototype"  means  a  full-size, 
first-of-a-kind  production  plant  used  for  the 
development  and  study  of  full-sized  tech- 
nology, energy,  and  process  economics. 

Sec.  205.  (a)  Subsection  2(a)  of  the  Act  of 
August  2.  1977  (Public  Law  95-84)  is  hereby 
amended  by  striking  "four"  and  inserting 
"six"  and  by  striking  "Puerto  Rico,  Virgin  Is- 
lands, and  Guam:"  and  inserting  "the  Dis- 
trict of  ColudTibia,  the  Commonwealth  or 
Puerto  Rico,  American  Samoa.  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands,  and 
other  locations  under  the  Jurisdiction  of  the 
United  States:". 

(b)  Subsection  2(b)  of  the  Act  of  Au- 
gust 2.  1977  (Public  Law  95-84)  is  hereby 
amended  by  stiiking  the  period  at  the  end  ol 
the  third  full  sentence  and  adding  the  lol- 
lowing:  ":  Prooided.  That,  the  Secretary  may 
waive  the  obligttion  of  the  non-Federal  pub- 
lic entity  to  furnish  brine  disposal  facilities 
if  he  finds  that  such  e.itity  is  unable  finan- 
cially to  bear  the  cost  of  such  facilities." 

(ci  In  addition  to  the  sums  previously  au- 
thorized to  be  appropriated  to  carry  out  the 
purpose  of  section  2  of  the  Act  of  August  2. 
1977  (Public  Law  95-84)  there  is  hereby  au- 
thorized to  be  appropriated  for  the  fiscal  year 
ending  September  30.  1980  and  thereafter, 
the  sum  of  $20,000,000  to  remain  available 
until  expended. 

TITLE  III— TECHNOLOGY  TRANSFER  AND 
INFORMATION  DISSEMINATION 

Sec.  300.  The  Secretary  is  authorized  to 
conduct  a  research  assessment  and  technol- 
ogy transfer  program  which  transfers  re- 
search and  development  results  to  other  or- 
ganizations and  individuals  for  further  de- 
velopment and  practical  application  to  water 
and  water-related  problems.  The  Secretary 
may  enter  into  agreements  with  the  State 
and  ioral  governments  and  with  other  public 
and  private  organizations  and  individuals, 
including  cost-sharing  or  cost-participation 
agreements,  for  the  transfer  or  application  of 
re-earch  results  for  the  solution  of  water-re- 
lated problems  and  to  further  the  transfer 
developed  by  programs  authorized  under  this 
Act.  The  Secretary  may  issue  publiiations 
and  may  conduct  seminars,  conferences, 
training  sessions,  or  uEe  other  such  tech- 
niques he  deems  necessary  to  expedite  the 
transfer  of  research  results  and  te.-hnology 
development.  The  technology  transfer  activ- 
ities will  be  coordinated  with  activities  un- 
dertaken under  titles  I  and  11  of  this  Act. 

Sec  301,  The  Secretary  is  further  author- 
ized to  maintain  a  national  center  for  the 
acquisition,  processing,  and  dissemination  of 
Information  dealing  with  all  areas  of  water 
resources  research,  technology  development, 
and  demonstraton.  Each  Federal  agency  en- 
gaged in  water  resources  including  research, 
technology  development,  and  demonstration, 
shall  cooperate  by  providing  the  center  with 
documents  and  other  pertinent  Information. 
The  center  shall  (a)  maintain  for  general 
use  a  collection  of  water  resources  informa- 
tion provided  by  Federal  and  non-Federal 
government  agencies,  colleges,  universities. 
private-institutions,  and  individuals;  (b)  is- 
sue publications  or  utilize  other  media  to 
disseminate  research,  technology  develop- 
ment, and  demonstration  information  for 
the  purposes  of  this  Act  and  enter  into 
agreements  with  public  or  private  organiza- 
tions or  individuals  to  stimulate  acquisition 
and  dissemination  of  information,  thus  con- 
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tributng  to  a  comprehensve,  nationwide  pro- 
gram of  research  Bnd  development  in  water 
resources  and  the  avoidance  of  unnecessary 
duplication  of  effort;  (c)  make  generally 
available  abstracts  and  other  summary  type 
information  concerning  water  resources  ac- 
tivities Including  research  projects  accom- 
plished and  in  progress  by  all  Federal  agen- 
cies and  by  non-Federal  agencies,  private  in- 
stitutions, and  individuals,  to  the  extent  such 
infbrmation  can  be  obtained,  and  reports 
completed  on  research  projects  funded  under 
provisions  of  this  Act;  and  (d)  in  carrying 
out  the  information  dissemination  activities 
authorized  by  this  section,  the  Secretary  shall 
to  the  extent  feasible  use  the  resources  and 
facilities  of  other  agencies  and  of  the  clear- 
inghouse for  scientific,  technical,  and  en- 
gineering information  established  in  the  De- 
partment of  Commerce  pursuant  to  sections 
1151  through  1157  of  title  15,  United  States 
Code. 

Sec.  302.  There  shall  be  established,  in  such 
agency  and  location  as  the  President  deter- 
mines to  be  desirable,  a  center  for  cataloging 
current  scientific  research  in  all  fields  of 
water  resources.  Efech  Feleral  agency  doing 
water  resources  reBearch  shall  cooperate  by 
providing  the  cataloging  center  with  infor- 
mation on  work  underway.  The  cataloging 
center  shall  classify  and  maintain  for  general 
use  a  file  of  water  resources  research  and 
Investigation  projects  in  progress  or  sched- 
uled by  all  Federal  agencies  and  by  such  non- 
Federal  agencies  of  government,  colleges,  uni- 
versities, private  institutions,  firms,  and  in- 
dividuals as  voluntarily  may  make  such  in- 
formation available. 

TITLE    IV— GENERAL    PROVISIONS 

Sec  400.  (a)  As  used  lathis  Act,  the 
term  "Secretary"  means  the  Secretary  of 
the  Interior. 

(b)  In  carrying  out  his  functions  under 
this  Act,  the  Secretary  may: 

(1)  make  grant*  to  educational  institu- 
tions and  scientific  organizations,  and  enter 
mto  contracts  with  institutions  and  orga- 
nizations and  with  industrial  or  engineer- 
ing firms; 

(2)  acquire  the  services  of  chemists,  phys- 
icists, engineers,  and  other  personnel  by 
contract  or  otherwise: 

(3)  utilize  the  facilities  of  Federal  scien- 
tific laboratories: 

(4)  establish  and  operate  necessary  fa- 
cilities and  test  sites  to  carry  on  the  con- 
tinuous research,  testing,  development,  and 
programing  necessary  to  effectuate  the  pur- 
poses of  this  title; 

(5)  acquire  processes,  technical  data,  in- 
ventions, patent  applications,  patents,  li- 
censes, land  and  interests  in  land  (includ- 
ing water  rights),  plants  and  facilities.  an4 
other  property  or  right  by  purchase,  license, 
lease,  or  donation  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act 
(40  U.S.C.  471)  as  amended,  where  appli- 
cable; 

(6)  .assemble  and  maintain  pertinent  and 
current'  scientific  literature,  publications, 
patents,  licenses,  land  and  interests  in  land 
(including  water  rights  thereto); 

(7)  cause  onslto  inspections  to  be  made 
of  promising  projects,  domestic  and  foreign, 
and  in  the  case  of  projects  located  in  the 
United  States,  cooperate  and  participate  in 
their  development  when  the  purposes  of  this 
title   will   be   served   thereby; 

(8)  foster  and  participate  in  regional,  na- 
tional, and  international  conferences  relat- 
ing to  water  resources; 

(9)  accept  financial  and  other  assistance 
from  any  local.  State,  Federal,  or  other 
agency  or  entity  in  connection  with  studies 
or  surveys  relating  to  water  problems  and 
facilities  and  enter  into  contracts  with  re- 
gard to  such  assistance; 

(10)  coordinate,  correlate,  and  publish 
information   with  a  view  to  advancing  the 
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development  of  practicable  water  conversion 
projects;  and 

(11)  cooperate  with  other  Federal  depart- 
ments and  agencies,  with  State  and  local 
departments,  agencies,  and  Instrumentali- 
ties, and  with  Interested  persons,  firms.  In- 
stitutions, and  organizations. 

Sec.  401.  (a)(1)  There  is  hereby  author- 
ized to  be  appropriated  for  the  purpose 
of  carrying  out  the  program  described  In 
subsection  101  (a)  of  this  Act  an  amount 
sufficient  to  provide  $150,000  to  each  par- 
ticipating Institute,  on  a  cost-sharing  basis, 
for  the  fiscal  year  ending  September  30, 
1979,  and  an  amount  sufficient  to  provide 
$176,000  to  each  participating  Institute  on 
a  cost-sharing  basis,  for  the  fiscal  year  end- 
ing September  30,  1980. 

(2)  niere  Is  authorized  to  be  appropriated, 
on  a  cost-sharing  basis,  for  the  purpose  of 
carrying  out  the  provisions  of  subsection  101 
(c)  of  this  Act  the  sum  of  $760,000  for  the 
fiscal  year  ending  September  30.  1979,  and  the 
sum  of  $1,350,000  for  the  fiscal  year  ending 
September  30,  1980,  all  to  remain  available 
until  expended. 

(2)  Cost  sharing  under  sections  101(a)  and 
101(e)  shall  be  on  the  basis  of  two  Federal 
shares  to  not  less  than  one  non-Federal  share. 
Federal  funds  made  available  under  this  sec- 
tion shall  not  be  used  for  support  of  Indirect 
costs  as  defined  by  current  Federal  regula- 
tions; however,  such  Indirect  costs  may  be 
credited  as  a  non-Federal  contribution  to  the 
total  cost  of  activities  to  be  carried  out  pur- 
suant to  the  Federal  grant  or  contract. 

(b)  There  Is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions  of 
section  lOS(a)  of  this  Act  for  the  fiscal  year 
ending  September  30,  1979,  the  sum  of 
$6,000,000,  and  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  the  sum  of  $10,000,000,  all 
to  remain  available  until  expended,  to  match 
on  a  dollar-for-dollar  basis,  funds  made 
available  by  non-Federal  sources  to  meet  the 
necessary  expenses  of  specific  .water  resources 
research  and  development  projects  which 
could  not  otherwise  be  undertaken. 

(c)  There  is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions  of 
section  105(b)  of  this  Act  for  the  fiscal  year 
ending  September  30,  1979,  the  sum  of 
$5,200,000,  and  fur  the  fiscal  year  ending  Sep- 
tember 30,  1980,  the  sum  of  $10,000,000  all  to 
remain  available  until  expended,  which  shall 
be  available  on  a  competitive  basis  to  any 
organization  or  individual  to  finance  grants, 
contracts,  matching  grants,  or  other  arrange- 
ments which  equal  100  per  centum,  or  any 
lesser  per  centum  of  the  total  cost  of  the  ' 
project  Involved. 

(d)  There  Is  authorized  to  be  appropriated 
for  purposes  of  carrying  out  the  provisions 
of  section  109  of  this  Act  for  the  fiscal  year 
ending  September  30.  1980,  the  sum  of 
$1,000,000  to  remain  available  until  expended, 
which  shall  be  available  on  a  competitive 
basis  to  any  organization  or  Individual  to 
finance  projects  pursuant  to  the  terms  of  said 
section  109. 

Sec.  402.  (a)  There  Is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  title 
II  of  this  Act  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  Bvaa  of  $12,000,000.  and 
for  the  fiscal  year  ending  September  30,  1980, 
the  sum  of  $16,000,000,  all  of  which  Is  to  re- 
main available  until  expended.  The  funds  au- 
thorized to  be  appropriated  for  the  fiscal  year 
ending  September  30,  1979,  shall  be  obli- 
gated In  accordance  with  the  categories  and 
subcategories  of  saline  water  conversion  re- 
search and  development  activity  set  forth  In 
the  Committee  Report  accompanying  this 
legislation.  Funds  authorized  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 
1980.  shall  be  distributed  to  categories  of  ac- 
tivity as  determined  by  budgetary  priorities 
prevailing  at  the  time  of  appropriations. 

(b)  No  more  than  5  per  centum  of  the 
funds  to  be  made  available  in  any  fiscal  year 
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for  research  under  tbe  authority  of  tbla  title 
may  be  expended  for  foreign  activities  subject 
to  the  approval  of  the  Secretary  of  State  to 
assure  that  such  activities  are  consistent  with 
the  foreign  policy  objectives  of  the  United 
States,  In  cooperation  with  public  or  private 
agencies  In  foreign  countries  for  research  use- 
ful to  the  programs.  In  the  United  States. 

Sec.  403.  There  Is  authorized  to  be  appro- 
priated the  sum  of  $4,464,000  for  tbe  fiscal 
year  ending  September  30,  1970,  and  the  sum 
of  $5,100,000  ft>r  the  fiscal  year  ending  Sep- 
tember 30,  1980,  to  carry  out  tbe  sections  of 
titles  I.  n.  ni,  and  IV  of  this  Act  other  than 
those  for  which  special  specific  authoriza- 
tions are  made. 

Sec.  404.  Each  application  for  a  grant,  pur- 
suant to  this  Act,  shall,  among  other  things 
state  tbe  nature  of  the  project  to  be  under- 
taken, the  period  during  which  It  will  be  pur- 
sued, the  water  problem  It  addresses,  the 
qualifications  of  the  personnel  who  will  di- 
rect and  conduct  It,  the  Importance  of  the 
project  to  the  water-related  economy  of  the 
Nation,  the  need  for  and  expected  utilization 
of  the  results,  the  region  and  the  State  con- 
cerned. Its  relation  to  other  known  research 
projects  previously  conducted  or  currently 
being  pursued,  the  procedures  by  whlcb  the 
results  can  be  disseminated,  and  tbe  extent 
to  which  It  will  provide  opportunities  for  the 
training  of  water  resources  scientists  and  en- 
gineers. No  grant  shall  be  made  except  for 
projects  approved  by  the  Secretary  and  all 
grants  shall  be  made  upon  the  basis  of  tbe 
merit  of  the  project,  the  need  for  the  knowl- 
edge it  Is  expected  to  produce  when  com- 
pleted, and  the  opporttmlties  It  provides  for 
the  training  of  water  resources  scientists  and 
engineers. 

Sec.  405.  (a)  Sums  appropriated  pursuant 
to  this  Act  may  be  paid  at  such  times  and  In 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary  and  upon  vouchers 
approved  by  him.  Except  as  may  be  other- 
wise specified  by  this  Act.  funds  received 
pursuant  to  such  payment  may  be  used  for 
any  allowable  costs  within  the  meaning  of 
the  Federal  procurement  regulations  that  es- 
tablish principles  for  determining  costs  ap- 
plicable to  research  and  development  under 
grants  and  contracts  with  educational  Insti- 
tutions. 

(b)  Each  State  Institute  operating  pursuant 
to  title  I  of  this  Act  shall  have  an  officer  ap- 
pointed by  its  governing  authority  who  shall 
receive  and  account  for  all  funds  paid  to  the 
institute  under  the  provisions  of  this  Act  and 
who  shall  provide  to  the  Secretary  an  annual 
statement  of  the  amounts  received  under 
any  of  the  provisions  of  this  Act  during  the 
preceding  fiscal  year,  and  of  Its  disbursement. 
If  any  of  the  moneys  received  by  the  author- 
ized receiving  officer  of  any  State  Institute 
under  the  provisions  of  this  Act  shall,  by  any 
action  or  contingency,  be  found  by  the  Sec- 
retary to  have  been  Improperly  diminished, 
lost,  or  misapplied,  it  shall  be  replaced  and 
until  so  replaced  no  subsequent  disburse- 
ment of  Federal  funds  shall  be  made  to  any 
Institute  of  such  State. 

Sec  406.  (a)  The  Secretary  shall  cooperate 
fully  with,  and  shall  obtain  the  continuing 
advice  and  cooperation  of.  all  agencies  of  the 
Federal  Government  concerned  with  water 
problems.  State  and  local  governments,  and 
private  institutions  and  individuals,  to  as- 
sure that  the  programs  conducted  under  this 
Act  will  supplement  and  not  duplicate  other 
water  research  and  technology  programs,  will 
stimulate  research  and  development  In  neg- 
lected areas,  and  wUl  provide  a  comprehen- 
sive, nationwide  program  of  water  resources 
research  and  development.  In  order  to 
further  these  purposes,  as  well  as  to  assure 
research  undertaken  by  the  Secretary  on 
wastewater  treatment  and  treatment  of  water 
for  potable  use  Is  most  responsive  to  needs 
in  implementing  the  Federal  Water  Pollution 
Control  Act.  as  amended  (Public  Law  92- 
600).  and  the  Safe  Drinking  Water  Act,  as 


amended  (Public  Law  Ba-li23).  tbe  Secretary 
will  consult  with  tbe  Administrator  of  the 
Environmental  Protection  Agency  In  develop- 
ing and  Implementing  programs  In  tliese 
areas.  The  Secretary  will  encourage  utlllxa- 
tlon  of  the  center  referred  to  In  title  m, 
section  302.  for  cataloging  current  research 
projects  In  order  to  assure  that  programs  con- 
ducted under  this  Act  will  supplement  and 
not  duplicate  other  research  and  technology 
programs  and  will  encourage  other  Federal 
agencies  to  do  likewise. 

(b)  Tbe  President  shall,  by  sucb  means  as 
be  deems  appropriate,  clarify  agency  respon- 
sibilities for  Federal  water  resources  research 
and  development  and  provide  for  Interagency 
coodination  of  such  research.  Including  tbe 
research  authorized  by  this  Act.  Sucb  co- 
ordination shall  include  (1)  continuing  re- 
view of  the  adequacy  of  the  Oovemment- 
wide  program  in  water  resources  research  and 
development  and  identification  of  technical 
needs  in  various  water  resources  research 
categories,  (2)  Identl^cation  and  elimination 
of  duplication  and  overlaps  between  two  or 
more  programs,  (3)  recommendations  wltb 
respect  to  allocation  of  technical  effort 
among  the  Federal  agencies,  (4)  review  of 
technical  manpower  needs  and  fin«iingK  con- 
cerning the  technical  manpower  needs  and 
findings  concerning  the  technical  manpower 
base  of  the  program.  (5)  recommendations 
concerning  management  policies  to  Improve 
the  quality  of  the  Govemment-wlde  research 
effort,  and  (6)  actions  to  facilitate  Inter- 
agency communication  at  management 
levels. 

(c)  The  Secretary  shall  report  within  one 
year  of  the  date  of  enactment  of  this  Act  to 
the  chairman  of  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives concerning  actions  taken  by  tbe  Secre- 
tion and  the  President  to  Implement  this 
section. 

Sec.  407.  (a)  Property  acquired  by  the  Sec- 
retary under  this  Act  for  use  In  furtherance 
of  the  purposes  of  this  Act  may  be  conveyed 
to  a  cooperating  Institute,  educational  In- 
stitution, or  nonprofit  organization  in  ac- 
cordance with  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended. 

(b)  The  Secretary  may  dispose  of  water 
and  byproducts  resulting  from  his  operations 
under  this  Act.  All  moneys  received  from  dis- 
positions under  this  Act  shall  be  paid  Into  tbe 
Treasury  as  mlscellanous  receipts  except 
where  such  operations  may  be  undertaken  as 
a  part  of  a  Federal  reclamation  project  In 
which  case  the  financial  provisions  of  the 
reclamation  laws  (32  Stat.  388  and  Acts 
amendatory  thereof  and  supplementary 
thereto)  shall  govern. 

Sec.  408.  With  respect  to  patent  policy  and 
to  the  definition  of  title  to.  and  licensing  of 
inventions  made  or  conceived  in  tbe  course 
of,  or  under  any  contract  or  grant  pvirsuant 
to  this  Act.  and  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  be  gov- 
erned by  the  provisions  of  sections  9  and  10 
of  the  Federal  Nonnuclear  Energy.  Research, 
and  Development  Act  of  1974  (PubUc  Law 
93-577;  88  Stat.  1887,  1891;  42  VS.C.  5908. 
5909):  Provided,  however.  That  subsections 
(1)  and  (n)  of  section  9  of  sucb  Act  shall  not 
apply  to  this  Act:  Provided  further,  however , 
That,  subject  to  the  patent  policy  of  section 
408.  all  research  or  development  contracted  - 
for.  sponsored,  cosponsored.  or  authorized 
under  authority  of  this  Act,  shall  be  pro- 
vided In  such  manner  that  all  Information, 
data,  and  know-how,  regardless  of  their  na- 
ture or  mediums,  resulting  from  sucb  re- 
search and  development  will  (with  such  ex- 
ceptions and  limitations,  if  any,  as  the  Sec- 
retary may  find  to  be  necessary  in  the  inter- 
est of  national  defense)  be  useftilly  avaU- 
able  for  practice  by  the  general  public  con- 
sonant with  the  purpose  of  this  Act. 

Sec.  409.  The  institutes  shall  submit  a 
summary  report  to  the  Secretary  on  or  be- 
fore January  31  of  each  year  which  high- 
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lights  reaMTCb  Bzut  development  work  ac- 
oompUabed  during  the  preceding  fiscal  year, 
tbe  status  of  projects  underway,  and  recom- 
mended future  projects.  This  report  is  in 
addition  to  such  other  reports  as  may  be  re- 
quired by  sections  101(b)  and  406(b)  of  this 
Act.  The  Secretary  shall  submit  a  summary 
report  to  the  President  and  the  Congress 
on  or  before  April  1  of  each  year  which  sum- 
marizes program  activities  of  the  preceding 
fiscal  year  and  projects  for  the  future. 

Sxc.  410.  (a)  The  Water  Resources  Re- 
search Act  of  1964  (Public  Law  88-379.  78 
Stat.  339;  43  U.S.C.  1961  et  seq.),  as  amended, 
and  the  Saline  Water  Conversion  Act  of 
1971  (Public  Law  93-60,  86  Stat.  169;  42 
n.S.C.  1969  et  seq.),  as  amended,  are  hereby 
repealed. 

(b)  Nothing  elsewhere  In  this  Act  Is  in- 
tended to  repeal,  supersede,  or  diminish 
existing  authorities  or  responsibilities  of  any 
agency  of  the  Pederal  Oovernment  concern- 
ing water  resources. 

(c)  Nothing  in  this  Act  shall  be  construed 
to  alter  existing  law  with  respect  to  the 
ownership  and  control  of  water. 

Sec.  411.  Any  rules,  regulations,  guidelines. 
Interpretations,  orders,  or  requirements  of 
general  applicability  prescribed  by  the  Sec- 
retary of  the  Interior  in  connection  with,  or 
affecting,  the  admlnllstratlon  of  any  pro- 
gram authorized  by  this  Act  or  by  section  2 
of  the  Act  of  August  3,  1977  (Public  Law 
95-64)  shall  be  transmitted  to  the  Speaker 
of  the  House  of  Representatives  and  the 
President  of  the  Senate  and  shall  not  be- 
come effective  for  forty-five  days  after  the 
date  of  such  transmittal.  The  forty-five  day 
period  shall  be  deemed  to  run  without  in- 
terruption except  during  periods  when 
either  House  is  in  adjournment  to  a  day  cer- 
tain for  a  period  of  more  than  four  con- 
secutive days. 

Sec.  413.  Notwithstanding  any  other  pro- 
vision of  this  Act.  authority  to  enter  into 
contracts  or  cooperative  agreements  and  to 
make  payments  under  this  Act  shall  be  ef- 
fective only  to  the  extent  or  in  such  amount 
as  are  provided  In  advance  in  appropriation 
Act^. 

UP  AKENDMENT  NO.  1924 

Mr.  HODOES.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  Its  immediate  consideration. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Hodges) 
proposes  an  unprinted  amendment  numbered 
1934. 

Mr.  HODOES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

1.  On  page  7,  after  line  12,  insert  the  fol- 
lowing: 

"(6)  The  designated  institutes  will  receive 
comment  on  and  transmit  all  research  and 
development  proposals  from  the  academic 
community  to  the  Secretary  for  consideration 
and  fuiyllng." 

3.  On  page  11,  line  9,  "Sec.  107."  Is  amended 
to  read  as  follows; 

"Sec.  107.  As  used  In  this  title,  the  term 
"State*  includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam  the  Virgin  Islands  the  North- 
ern Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands." 

3.  On  page  16,  line  23.  subsection  (b)  is 
amended  to  read  as  follows; 

"(b)  the  term  'TTnlted  States'  extends  to 
and  Includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American  Sa- 
moa. Ouam,  the  Virgin  Islands,  the  North- 


ern Mariana  Mands,  and  the  Trust  Territpry 
of  the  Pacific  Islands." 

4.  On  page  17,  Una  16,  strike  all  through 
line  23  and  Insert  the  following: 

Sec.  205.  (aj  Subsection  2(a)  of  the  Act 
of  August  2,  1977  (Public  Law  95-84)  Is  here- 
by amended  by  striking  "four"  and  inserting 
•five"  and  by  striking  "Puerto  Rico,  Virgin 
Islands,  and  Guam:"  and  inserting  "the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  American  Samoa.  Ouam.  the 
Virgin  Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Islands:". 

5.  On  page  18,  line  10,  strike  "$20,000,000" 
and  Insert  in  lieu  thereof  "$10,000,000". 

6.  On  page  ffl.  line  24,  strike  "$10,000,000" 
and  Insert  in  lieu  thereof  "$8,500,000". 

7.  On  page  34,  line  8,  strike  "$10,000,000" 
and  Insert  in  Ueu  thereof  "$8,000,000". 

8.  On  page  24,  line  20,  Sec.  402(a)  is 
amended  to  read  as  follows : 

"Sec.  402.  (a)  There  is  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
title  11  of  this  Act  for  the  fiscal  year  ending 
September  30,  1979,  the  sum  of  $12,000,000, 
and  for  the  fiscal  year  ending  September  30, 
1980,  the  sum  of  $14,000,000,  all  of  which  Is 
to  remain  available  until  expended.  The  cate- 
gories for  whlOh  such  funds  are  authorized 
are  research,  development  and  demon- 
stration plant  studies.  The  funds  appropri- 
ated to  such  authorization  shall  be  distri- 
buted to  the  foregoing  categories  as  deter- 
mined  by  prevailing  budgetary  priorities.". 

9.  On  page  31.  lines  24  and  25,  delete  the 
words  "forty-flve"  In  both  places  and  Insert 
In  Ueu  thereof  "thirty"  In  both  places. 

Mr.  HODGES.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  S.  2704,  with  the 
amendment  ctf  the  Senate  which  I  have 
sent  to  the  desk,  and  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HODGES.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House  to  8.  2704  with  the 
amendment  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  HODOES.  Mr.  President,  they 
have  been  cleared  with  the  minority  side. 

Mr.  President.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  H0D08S.  I  thank  the  Chair. 

Mr.  WALLOP.  Mr.  President,  the  mi- 
nority has  no  objection. 

Mr.  President,  the  minority  has  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WALLOP.  The  Inquiry  is,  Mr.  Pres- 
ident, whether  only  the  amendments  to 
S.  2704  were  passed  or  whether  the  bill, 
including  the  amendments,  was  passed. 

The  PRESIDING  OFFICER.  The 
Senate  agreed  to  the  House  amendment 
with  an  amendment,  which  is  embodied 
in  the  Hodges  unprinted  amendment 
numbered  1924. 

Mr.  WALLOP.  I  thank  the  Chair. 

Mr.  President,  the  minority  appre- 
ciates the  consideration  of  the  Senator. 
I  ask  unanimous  consent  that  a  state- 
ment by  Senator  Doiwenici  be  printed  in 
the  Record  at  the  appropriate  place 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Statement  ar  Senator  Domenici 
Mr.  President,  I  support  these  amendments, 
which  will  resolve  the  relatively  minor  differ- 
ences that  exist  between  the  House-passed 
and  Senate-passed  versions  of  this  Important 
bill.  Our  action  today  wlU  eliminate  the  need 
for  a  Conference  «n  this  legislation,  for  we 
have  received  assurances  from  the  leaders  of 
the  House  Committee  that  these  amend- 
ments are  acceptable  to  them.  Therefore,  I 
urge  passage  of  this  bill,  with  these  amend- 
ments. 

I  would  like  to  oommend  Chairman  Meeds 
of  the  House  Subcommittee  on  Water  and 
Power  Resources  of  the  Committee  on  Inte- 
rior and  Insular  Affairs,  and  my  colleague 
from  New  Mexico.  Mr.  Lujan,  the  ranking 
Republican  on  that  Subcommittee,  for  their 
cooperation  and  work  In  resolving  our  differ- 
ences on  this  bill. 

The  purpose  of  this  legislation  is  to  es- 
tablish an  organic  act  for  the  Department 
of  the  Interior's  Office  of  Water  Research 
and  Technology  (OWRT),  and  to  provide 
more  effective  controls  and  support  for  this 
needed  work.  This  bill  consolidates  the  Water 
Resources  Research  Act  of  1964  (Public  Law 
88-379)  and  the  Saline  Water  Conservation 
Act  of  1971  (Public  Law  92-60);  and  ex- 
pands somewhat  tbe  authority  of  the  Water 
Research  and  Conservation  Act  of  1977  (Pub- 
lic Law  95-84). 

S.  2704  provides  greater  emphasis  on  tech- 
nology development  and  demonstration,  the 
coordination  of  research  and  development, 
and  the  dissemination,  transfer,  and  prac- 
tical applications  at  research  and  technology 
developments.  The  development  of  knowledge 
about  the  use  of  the  Nation's  limited  re- 
sources of  water  is  essential  if  we  are  to  meet 
our  needs  for  additional  supplies  of  water. 
The  bill  authorized  approoriatlons  for  fiscal 
year  1979  consistent  with  the  President's 
budget  request  and.  the  levels  appropriated, 
plus  higher  funding  for  fiscal  year  1980. 

The  OWRT  program  must  serve  as  an  in- 
tegral component  of  the  Nation's  policy  for 
wise  and  effective  management  of  our  water 
resources.  This  program  received  strong  em- 
phasis several  years  ago,  reaching  a  peak 
level  of  appropriations  in  fiscal  year  1971. 
However,  the  program  has  declined  sharply 
since  then,  stabillalng  somewhat  below  the 
present  level  of  $27,000,000  annually. 

Title  I  of  this  bill  re-enacts  the  authority 
for  Federal  matching  grants  to  the  State 
water  institutes  for  water  research.  The  bill 
sets  the  authorization  for  each  Institute  at 
$150,000  in  fiscal  year  1979  and  $175,000  in 
fiscal  year  1980.  While  this  is  below  the  cur- 
rent level  of  authorization.  It  Is  substan- 
tially above  the  $110,000  actually  appropri- 
ated annually  to  each  institute  in  recent 
years.  I  would  hope  that  we  can  move  to- 
ward greater  funding  of  this  important  work. 
Matching  grants  for  additional  special  re- 
search by  the  institutes  are  authorized  at  a 
level  of  $6,000,000  in  P.Y.  1979  and  $8,500,000 
in  P.Y.  1980  in  this  bill.  The  compromise,  in 
addition,  authorizes  $5,000,000  In  P.Y.  1979 
and  $8,000,000  in  P.Y.  1980  for  research 
grants  to  be  available  to  any  interested  party 
on  a  competitive  basis.  Such  competition 
will  encourage  a  more  effective  program,  one 
that  strengthens  the  national  effort  to  find 
more  effective  ways  to  use  and  Improve  water. 
Title  I  also  Involves  technology  transfer. 
A  seoarate  authorization  might  limit  the 
HexlblUty  of  the  institutes,  to  the  detriment 
of  their  overall  programs.  It  is  anticipated 
that  each  Institute  will  utilize  some  of  its 
funding  to  Implement  an  effective  technolo«y 
transfer  effort  In  the  State.  Tn  addition,  the 
bill  authorizes  $780,000  in  F.Y.  1979  and 
$1,350,000  In  P.Y.  1980  for  additional  tech- 
nology transfer  grants.  These  sums  will  be 
made  available  on  a  competitive  basis,  with 
the  institutes  reoelvlng  preference.  This 
money  is  Intended  to  emohasize  special  new 
Initiatives,  particularly  when  an  effort  can 
be  made  to  develop  regional  technology 
transfer  programs. 
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I  believe  that  Title  n,  which  authorizes 
research  on  the  Improvement  of  saline  or 
other  types  of  Impaired  waters,  represents 
the  most  significant  aspect  of  this  bill.  This 
title  Is  designed  to  enhance  the  program  for 
research  at  existing  facilities.  Totals  of  $12 
million  m  F.Y.  1976  and  $14  million  In  F.Y. 
1980  are  authorized  for  this  activity. 

The  Administration's  original  bill  failed 
to  Include  a  proper  and  sufficient  emphasis 
for  the  development  of  the  saline  water  con- 
version demonstration  plants.  These  plants 
were  authorized  by  Congress  last  year  In  the 
Water  Research  and  Conservation  Act  of 
1977  (Public  Law  95-84).  Section  2  of  that 
1977  Act  authorized  construction  of  four  such 
demonstration  projects  at  a  total  cost  of 
$40,000,000.  The  House  blU  added  two  dem- 
onstrations, raising  the  total  authorized  to 
$60,000,000.  Our  compromise  provides  a  total 
$50,000,000  for  five  demonstrations.  This  bill 
leaves  In  place  the  directive  to  the  Secretary 
of  the  Interior  that  he  "study,  design,  con- 
struct, operate,  and  maintain  desalting  plants 
demonstrating  the  engineering  and  economic 
viability  of  membrane  and  phase-change  de- 
salting processes  at  not  more  than  four  loca- 
tions In  the  United  States  .  .  .  provided,  that 
at  least  two  such  plants  shall  demonstrate 
desalting  of  brackish  ground  water." 

I  would  hope  that  the  Department  will  give 
tMs  program  the  highest  priority,  so  that 
these  demonstrations  can  go  forward  as 
rapidly  as  possible. 

I  would  point  out  that  the  representatives 
of  the  Administration  testified  to  the  Com- 
mittee on  Environment  and  Public  Works: 
"Demonstrations  are  needed  to  obtain  cost 
and  performance  data  needed  by  water  plan- 
ners and  water  suppliers  to  make  Judgments 
and  decisions  regarding  how  saline  water 
technology  can  be  applied  to  solve  or  miti- 
gate real  world  water  problem  situations. 
Technology  that  Is  only  developed  to  the 
pilot  plant  stage  Is  not  adequate  to  assure 
the  viability  of  saline  water  conversion  tech- 
nology as  a  solution  to  real  world  water 
problems." 

As  the  Senate  Committee's  report  on  this 
bill  (S.  Report  95-836)  noted,  one  opportu- 
nity for  such  a  demonstration  is  In  the  Tula- 
rosa  Basin  of  New  Mexico,  where  sufficient 
underground  brackish  water  exists  that.  If 
purified,  could  meet  regional  water  needs  for 
centuries.  I  would  anticipate  that  a  second 
plant  In  New  Mexico  should  be  reasonable, 
due  to  the  Increase  In  this  compromise,  be- 
cause of  the  major  saline  problems  In  New 
Mexico. 

Mr.  President,  I  believe  this  Is  a  good  bill, 
one  that  should  Improve  our  knowledge  and 
ability  to  utilize  our  water  resources  more 
effectively.  I  urge  the  adoption  of  these 
amendments  to  the  House  bill,  which  are  In 
keeping  with  the  Senate's  original  approach 


ORDER  TO  HOLD  H.R.  13418  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  it  is  received  H.R.  13418  be  held 
at  the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  SEA  GRANT  PROGRAM 
AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  10822. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (HR 
10822)    entitled    "An    Act   to   Improve    the 


operations  of  the  national  sea  grant  pro- 
gram, to  authorize  appropriations  to  carry 
out  such  program  for  fiscal  years  1979  and 
1980,  and  for  other  purposes",  with  the  fol- 
lowing amendments: 

1.  Page  1,  line  7,  after  "Sec.  3."  Insert  (a). 

2.  Page  1,  after  line  9,  Insert: 

(b)  Section  202(a)(3),  203(3),  204,  and 
211  are  each  amended  by  striking  out  "na- 
tional sea  grant  program '  eac*!  place  It 
appears  therein  and  inserting  in  Ueu  thereof 
"national  sea  grant  college  program". 

(c)  The  section  heading  of  such  section 
204  is  amended  to  read  as  foUows: 

"Sec.  204.  Nationai.  Sea  Osamt  PaociiAH." 

3.  Page  2,  line  10,  strike  out  "28",  and  in- 
sert: 205. 

4.  Page  2.  line  18,  strike  out  "26",  and 
Insert:  206. 

5.  Page  4,  strike  out  lines  2  and  3,  and  in- 
sert in  Ueu  thereof  the  following:  ment  Act 
of  1976  (33  Cr.S.C.  1124a)  Is  amended— 

(1)  by  striking  out  "National  Sea  Grant 
Program  Act"  each  place  It  appears  therein 
and  inserting  In  lieu  thereof  "National  Sea 
Grant  CoUege  Program  Act"; 

(2)  by  amending  subsection  (a)(2)  to 
read  as  follows: 

"(2)  promote  the  exchange  among  the 
United  States  and  foreign  nations  (Includ- 
ing, but  not  limited  to,  developing  foreign 
nations)  of  Information  and  data  with  re- 
spect to  the  assessment,  development,  utiU- 
zatlon,  and  conservation  of  such  vesources."; 
and 

(3)  by  amending  the  first  sentence  of  sub- 
section (c)  to  read  as  foUows: 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed  to. 


REFERRAL  OF  A  BILL— S.  2793 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  2793, 
a  bill  to  provide  for  appellate  review  of 
decisions  of  the  High  Court  of  American 
Samoa,  be  referred  to  the  Committee  on 
Energy  and  Natural  Resources  for  not  to 
exceed  60  calendar  days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  believe  there  is  one  order  for  the  recog- 
nition of  a  Senator  tomorrow;  is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  RECESS  UNTIL  8:45  h3A. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Ji«r.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:45 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Chair  understand  the  time 
has  been  changed  from  8:30  ajn. 
8:45  a.m.? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFPTCER.  The 
Record  will  so  show. 


ORDER  OF  PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  the  order  has  already 


been  entered,  has  it  not,  tar  tbe  Senate 
to  take  up  the  Defense  auttuwlnttoo 
bill  following  the  recognition  of  tbe 
Senator  under  the  order  previously  en- 
tered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  And  what 
further  orders  are  there  for  tomorrow, 

if  any? 

The  PRESIDING  OFFICER.  Under 
the  present  orders,  upon  completion  of 
the  Defense  authorization  bill  the  Sen- 
ate will  proceed  to  the  Labor-HEW  ap- 
propriations or  to  S.  1185,  the  part- 
mutuel  wagering  legislation. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  would  anticipate  several  rollcall 
votes  tomorrow.  There  is  a  time  agree- 
ment on  the  Defense  authorization  bUl. 
and  amendments  to  the  HEW  appro- 
priations bill  may  be  called  up  tomor- 
row. I  would  hope  they  would  be.  Ftos- 
sibly  the  Senate  can  dispose  of  that  bill. 
So  there  will  be  rollcall  votes  tomorrow. 
The  Senate  will  come  in  early  and  go 
out  late. 


RECESS  UNTIL  8:45  KM.. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  lAi.  Presi- 
dent, if  there  be  no  further  business 
to  come  before  the  Senate,  I  move,  in 
accordance  with  the  order  previously 
entered,  that  t±ie  Senate  stand  in  recess 
until  the  hour  of  8:45  ajn.  tomorrow. 

The  motion  was  agreed  to;  and  at 
7:17  p.m.  the  Senate  recessed  until  Tues- 
day, Setpember  26,  1978,  at  8:45  &xa 


NOMmAllONS 

Executive  nominations  received  by  the 
Senate  September  25,  1978: 

In  the  Coast  Ouakd 
The  following  Reserve  officers  of  the  VS. 
Coast  Guard  to  be  permanent  commissioned 
officers  in  the  Regular  Coast  Guard  in  the 
grades  Indicated: 

Lieutenant  commander 
Richard  B.  Cole. 

Lieutenant 
Michael  M.  Abbene. 
Donald  L.  Hale. 
William  E.  Lewis. 

Lieuenant  (/uTiior  grade) 

Robert  W.  Renoud. 

In  the  An  FoBcx 

The  foUowing  officers  for  appointment  In 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  States  Code,  with  a  view  to 
designation  imder  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

MEDICAL  COBFS 

To  be  lieuteant  colonel 
Ferre,  George  A.,  266-44-3979. 
dental  coaps 
To  be  captain 
Pltzpatrick,  Warren  A.,  661-70-9618. 
Lukoslk.  David  R..  354-34-6394. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  in  the  grade  In- 
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dlcated,  under  the  provisions  of  section  593, 
title  10.  United  States  Code,  with  a  view  to 
designation  under  tbe  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
tbe  duties  Indicated. 

MXDXCAI.  CORPS 

To  be  lieutenant  colonel 

Acostamelendez,  Antonio  E.,  681-46-9776. 

Affleck,  John  H.,  257-50-7716. 

BattagUa,  Carl  J..  036-26-1303. 

Blakely,  Lee  A.,  Jr.,  251-40-6844. 

Calico,  Forrest  W..  403-62-7899. 

Cooper,  Robert  R.,  040-06-3842. 

Danlelson,  Harry  A.,  540-40-7863. 

Hendley,  John  E.,  268-42-8966. 

Hunter,  Laurel  V..  216-22-4118. 
'  James,  Carroll  F.,  305-22-0263. 

Palzlnskl.  Lawrence  E.,  335-18-1330. 

Sewell,  Sidney  R.,  230-42-8376. 

Wilson,  Robert  D..  427-06-8807. 

The  following  officer  for  appointment  as 
Reserve  of  the  Air  Force,  In  tbe  grade  indi- 
cated, under  the  provisions  of  section  693, 
title  10,  United  States  Code: 

LIMB   or   TBX   AIR   TORCS 

To  be  lieutenant  colonel 
Trainer,  Thomas  R.,  286-22-4182. 
The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS),  In  the 
grade  Indicated,  under  the  provisions  of  sec- 
tions 693  and  8351,  title  10,  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  Indicated : 

MXDICAL   CORPS 

To  be  lieutenant  colonel 

Baldl.  Aldo  O.,  106-30-0333. 

Jenkins,  John  T.,  572-36-2622. 

Tbe  following  officer  for  appointment  as 
Reserve  of  tbe  Air  Force  (ANGUS),  in  the 
grade  Indicated,  under  the  provisions  of  sec- 
tions 693,  8351,  and  8392,  title  10,  United 
States  Code: 

LUra    OF   THE    AIR    FORCE 

To  be  colonel 
Darst,  James  E.,  Jr.>  493-30-3354. 
The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  603,  title  10,  United  States 
Code: 

MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Hessert,  Edmund  C,  Jr.,  154-22-7820. 

LINE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Carllle,  BlUy  R.,  626-84-0123. 
Cooper,  Charles  R.,  249-60-3230. 
Gallndo,  Raymond,  114-30-8063. 
Kelley,  Francis  J.,  409-64-6739. 
NOblitt,  Richard  C,  Jr.,  280-34-5698. 
Rusnak,  Charles  M.,  Jr.,  080-32-6175. 

CHAPLAm    CORPS 

Herbert,  Douglas  O.,  148-20-4401. 

MEDICAL   CORPS 

Komer,  Robert  A.,  366-38-4603. 
Acevedo,  Julio  E.,  047-40-4236. 
Berger,  Bernard  W.,  563-44-3982. 
Brandt,  Eldon  D.,  409-38-4098. 
Chua,  Ernesto  L.,  319-42-8506. 
Hathaway,  Ralph  E.,  004-26-9532. 
Kennedy,  Russell  V.,  028-18-1354. 
Kllnt.  Kenneth,  631-34-2776. 
Ltiz,  Pabllto  8.,  218-66-6393. 
Null,  Donald  M.,  Jr.,  206-34-9634. 
Rlzzo,  Patricia  A.,  021-28-3439. 
Suter,  Darvln  K.,  171-28-1674. 
Vlscardl,  Andrew  C,  463-60-0144. 
Winer,  Stephen  F.,  048-34-1666. 

NITRSE   CORPS 

Klppel,  Eugene  J.,  074-34-7222. 

The  following  named  officer  for  promotion 
In  the  U.S.  Air  Force  in  the  temporary  grade 
indicated,  under  the  appropriate  provisions 


of  chapter  830,  title  10,  United  States  Code,  as 
amended : 

LINE    OF   THE    AIR   FORCE 

Major  to  lieutenant  colonel 
Kasperbauer,  James  C,  479-44-3002. 
In  The  Army 

The  following-named  officers  for  promo- 
tion in  the  ^my  of  the  United  States,  under 
the  provisloaB  of  title  10,  United  States  Code, 
sections  3442  and  3447: 


I 


MEDICAL    CORPS 

To  be  colonel 


Egan,  Thomas  J.,  367-46-4917. 
Griffith,  Donne  G.,  543-36-0472. 

army    promotion    LIST 

To  be  lieutenant  colonel 
Bulger,  JoHn  P.,  100-28-9049. 
Burke,  Robert  J.,  115-30-1201. 
Cohen,  James  M.,  369-38-2465. 
Hamblen,  John  B.,  342-28-9028. 
Harriman,  Charles  T.,  017-30-2737. 
HoUls,  Nell  B.,  442-38-5167. 
Malmbourg,  Eddie  L.,  445-34-2588. 
Merrlam,  Charles  S.,  412-58-3964. 
Smith,  Doyle  E„  432-68-3987. 
Talt,  Donald  A.,  554-52-8377. 

CHAPLAIN   CORPS 

To  be  lieutenant  colonel 
Dick,  Anthony  W.,  409-50-6591. 

JtTDGE    ADVOCATE    CORPS 

Ta  be  lieutenant  colonel 

Stockstlll,  Charles  J.,  435-40-2046. 
medical  corps 
To  be  lieutenant  colonel 

Ball,  Robert  M.,  530-26-4442. 

Griffith,  James  S.,  544-52-7391. 

Madden,  William  A.,  572-62-1750. 

Melnert,  William  J.,  296-36-6068. 

Salander,  James  M.,  009-30-0537. 

Sharma,  Aihok,  K.,  062-46-3192. 

Thomsen,  Russel  J.,  537-38-8650. 

The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3299: 

A»MY    PROMOTION    LIST 

To  be  major 
Abbott,  Michael  H.,  271-38-9933. 
Ackels,  Alden  D.,  571-52-9277. 
Adam,  Leroy  A.,  518-44-1268. 
Adams,  Bertram  E.,  222-28-4625. 
Adams,  Curtis  H.,  249-68-9254. 
Adams,  Luther  M.,  240-58-3123. 
Adams,  Nolan  J.,  435-66-1235. 
Adams,  Ronald  E.,  417-58-5264. 
Ahrens,  Roger  W.,  147-32-8562. 
Aldrlch,  Clifton  H.,  021-30-1047. 
Alexander.  Duane  R.,  514-34-4022. 
Alexander.  Edward  G.,  411-68-2689. 
Alexander,  John  B.,  388-38-3091. 
Alger,  John  I.,  068-36-8641. 
Aljets,  John  W.,  498-42-2384. 
Allen,  Gary  D.,  424-56-7883. 
AUport,  George  H.,  171-34-1101. 
Ambrose,  Richard  S.,  252-64-6170. 
Ammon,  Stephen  L.,  254-62-8737. 
Anderson,  Cecil  T.,  466-70-1633. 
Anderson,  Oary  L.,  492-46-3351. 
Anderson,  Joseph  B.,  509-38-5843. 
Andresen,  Martin  W.,  484-50-2611. 
Angel,  Philip  N.,  225-52-3207. 
Appier,  Donald  E..  417-52-2504. 
Applln.  Frank  M.,  038-26-3482. 
Armenia,  Hector,  459-64-7387. 
Armljo,  Gabriel  C,  451-66-8226. 
Armstrong,  Curtis  L.,  267-58-2809. 
Armstrong,  Douglas,  132-30-5167. 
Arnold,  Datld  B.,  264-60-2094. 
Arnold,  Jimmy  R.,  255-58-0851. 
Ashley,  Kenneth  W.,  249-54-2544. 
Asplund,  Ralph  E.,  367-42-0312. 
Asselln,  Leo  J.,  264-60-5955. 
Atchley,  Oacar  L.,  410-70-2909. 
Aux,  George  W.,  089-36-0100 
Avant,  Jack  B.,  421-62-3337. 


Ayres,  Larry  P.,  491-44-0666. 

Azuma,  Eric  K.,  576-42-6282. 

Babich,  James  M.,  452-68-2399. 

Baer,  Barry  S.,  575-44-4751. 

Bailey,  Richard  E.,  452-66-0068. 

Bailey,  Ronald  B.,  226-56-4413. 

Balrd,  Raymond  P.,  285-36-7789. 

Baker,  Hugh  M.,  223-50-3301. 

Baker,  James  t.,  574-14-7863. 
,  Baldinger,  Robert  W.,  126-34-2652. 

Ball,  Michael  9.,  438-58-2771. 

Ballard,  Joe  N,  438-62-7644. 

Bambini,  Adritn  P.,  263-68-5700. 

Banta,  Donald  J.,  559-46-7892. 

Barber,  Paul  P.,  390-42-1881. 

Bardot,  Kenneth  H.,  495-46-6330. 

Barker,  Ballard  M.,  562-68-8487. 

Barnaby,  Richard  J.,  338-38-0406. 

Barnes,  James  R.,  487-46-8810. 

Baron,  David  V.,  375-38-0188. 

Barry,  R\issell  W.,  181-32-9443. 

Barton,  Jay  W,  204-32-7713. 

Bartosik,  Harry  J.,  187-84-3189. 

Basham,  Owen  D.,  406-62-0741. 

Batts,  William  M.,  462-68-8371. 

Bauer,  Stephen  M.,  461-70-3879. 

Bayllss,  William  A.,  161-32-2974. 

Beamer,  Ralph  D.,  223-52-1383. 

Beaton,  Edward  A.,  028-30-1074. 

Beck,  James  W.,  151-34-0457 

Becknell,  Jerry  L.,  417-52-6607. 

Beegle,  Charles  L.,  413-66-9073. 

Behler,  Gene  R.,  351-30-3873. 

Behnke,  Arthur  R.,  391-34-2162. 

BelnUch,  William  A.,  527-58-6666. 

Bell,  Douglas  J„  516-42-7037. 

Seller,  Richard  L.,  458-66-2313. 

Belson,  Norman  D.,  138-32-3025. 

Belt,  Richard  L.,  678-66-8961 

Benoit,  Edmond  J.,  038-24-5089. 

Benton,  David  L.,  068-36-8645. 

Berggren,  Tommy  H.,  526-62-0093. 

Bernabe,  Gilbert  A.,  564-62-0723. 

Berry,  RoUand  H.,  230-60-4319. 

Best,  David  S.,  013-30-8193 

Bezek,  Robert  J.,  296-42-6724. 

Bhalla,  Arun  K..  303-44-2300. 

Blelenberg,  Douglas,  163-30-8572. 

Blerden,  John  A.,  472-46-3381. 

Blppes,  Jackie  E.,  532-40-0563. 

Blrchfleld,  Walter,  235-66-2566. 

Blrdseye,  William  S.,  460-66-9872. 

Bishop,  Gilbert  L..  553-50-0820. 

Bishop,  Glade  M.,  068-36-8648. 

Blsno,  Chester  J.,  564-58-9807. 

Bittenbender,  Edward,  230-62-7527. 

Black,  Elbert  C,  428-86-8190. 

Blacker,  Blair  K.,  231-58-6364. 

Blackwell,  Paul  E.,  249-66-6308. 

Blake,  Bruce  A.,  221-28-3702. 

Blanchard,  James  A.,  021-30-5434. 

BUeberger,  Anton  G.,  508-52-4484. 

Bliss,  Stephen  M.,  183-34-4818. 

Blizzard.  BardOn  Jr..  286-40-1870. 

Blodgett,  David  S.,  034-30-0701. 

Blood,  George  H.,  223-54-7607. 

Blue,  Thomas  J.,  385-40-1502. 

Bodelson.  Patrick  J.,  501-46-8105. 

Boegler,  Kennerth  G.,  034-30-8181. 

Boerckel,  Richard  A.,  210-32-0376. 

Bogan,  Robert,  095-32-0296. 

Bohannon,  John  R.,  499-44-0973. 

Bohannon,  Melvin  L.,  466^60-4580. 

Bohonak.  Michael,  Jr.,  251-72-1625. 

Bolln,  Daniel  H  .  287-40-8828. 

BoUn,  Harold  8.,  486-40-8988. 

Bollng,  Joseph  E.,  565-60-9688. 

Bonn,  Larry  L.,  277-34-4189. 

Bonnett,  Mitchell  E.,  215-42-5301. 
,<  Bonney,  Charlas  E.,  455-56-0233. 

Bostley,  Arch  D.,  166-32-1131. 

Bouchard,  Raymond  E.,  085-32-2218. 

Bowen,  Wallace  J.,  429-78-0105. 

Bowers,  John  B.,  424-48-7155. 

Bowers,  Norman  L.,  489-42-493C. 

Bowman.  Kenneth  M.,  543-46-9779. 

Boyle,  David  J.,  034-28-8071. 

Bozeman,  John  R.,  405-48-1590. 

Braccla,  Joseph  C,  044-34-2839. 

Brsckett,  Thomas  R.,  223-48-7360. 
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Brammer,  Craig  W.,  255-66-3253. 
Bratcher,  Arnold  T.,  560-68-6726. 
Brauer,  Vaughn  D.,  518-42-1037. 

Braun,  Bruce  A.,  316-40-^207. 
Brawley,  Michael  J.,  014-32-7333. 
Brede,  Lawrence,  Jr.,  676-42-2030. 

Breeden,  Kenneth  R.,  233-64-2392. 

Brennan,  Timothy  E.,  038-26-3836. 

Brewer,  Dennis  W.,  578-54-0710. 

Brlckman,  James  F..  492-44-8803. 

Brinkley,  Barry  A.,  234-64-7704. 

Brlnkley,  WlUlam  A.,  419-54-7248. 

Briscoe,  Charles  H.,  177-34-2056. 

Brock,  George  R.,  068-36-8650. 

Brock,  Thomas  S.,  063-34-1821. 

Brooke,  Ronald  M.,  466-70-4264. 

Brown,  Lloyd  K.,  519-46-8431. 

Brown,  Robert  D.,  068-36-8651. 

Browne,  John  T.,  135-44-4167. 

Brownlee,  WiUiam  R.,  251-64-6994. 

Brumley,  Leland  J.,  447-40-6901. 

Bryant,  James  A.,  227-54-0278. 

Bryant,  John  T.,  402-54-7238. 

Bryant,  Michael  W.,  115-32-0127. 

Buchan,  James  C,  295-38-4716. 

Budzyna,  Fred  K.,  028-28-7851. 

Buehler,  Christian,  216-38-4327. 

Bunch,  Ronald  C,  197-32-4384. 

Bunner,  Ronald  C,  557-56-7363. 

Bimtz,  Burke  O.,  289-38-3382. 

Burch,  WlUlam  C,  143-32-8753. 

Burdge,  Uoyd  H.,  441-48-5160. 

Burgett,  Robert  C,  452-54-4982. 

Burney,  Samuel  M.,  565-56-9492. 

Burpee,  David  H.,  539-40-3813. 

Burres,  Stephen  W.,  303-46-2536. 

Burtnett,  John  W.,  203-32-0456. 

Bush,  Charlie  L.,  247-76-0464. 

Butcher,  Joe  L.,  432-62-5768. 

Bynum,  Welfert  L.,  458-68-0308. 

Cabanlllas,  Claude,  434-60-6764. 

Cabanlss,  Edward  H.,  050-34-7455. 

Cabell,  Lawrence  C,  008-30-2163. 

Cagglano,  Anthony  P.,  154-34-3042. 

Cahlll,  Peter  J.,  284-38-3807. 

Cam,  Joel  M.,  549-52-7160. 
Calloway,  Charles  T.,  013-34-2946. 

Calvert,  Russell  W.,  265-62-4489. 

Camia,  Dante  A.,  151-32-5425. 

Campbell,  David  H.,  408-74-0223. 

Campbell,  Douglas  B.,  146-36-0767. 
Campbell,  Robert  T.,  499-46-4323. 
Campbell,  Robert  W.,  416-64-7546. 
Campbell,  Vernon  A.,  006-42-1730. 
Cancellare,  Joseph,  567-50-5815. 
Cape,  James  W.,  249-64-6763. 
Caraen,  Charles  H.,  261-52-1316. 
Cardona,  Lannle  D.,  514-40-5536. 
Carlsen,  Dale  A.,  517-60-3144. 
Carlson,  Ronald  W.,  351-32-1568. 
Carlson,  Roy  S.,  534-36-1683. 
Carpenter,  Bernard,  008-30-8208. 
Carpenter,  Thomas  B.,  439-54-7055. 
Carr,  Byron  H.,  452-62-4064. 
Carr,  Terry  A.,  238-60-6619. 
Carstensen,  Harold,  477-48-2722. 
Cart,  Frederick,  J.,  602-46-5753. 
Carter,  Hubert  C,  239-70-2747. 
Carter,  William  D.,  579-66-6809. 
Carter,  William  G.,  104-36-3026. 
Gary,  Richard  B.,  131-30-0113. 
Castleberry,  Johnny,  422-64-0626. 
Gato,  Robert  B.,  226-64-0250. 
Catron,  Donald  J.,  402-58-4426. 
Cavanaugh,  Charles,  070-34-7239. 
Gejka,  David  C,  391-38-8452. 
Cerone.  Daniel  T.,  278-38-8783. 
Cestaro,  Michael  J.,  106-30-9347. 
Chaboudy,  Carl  H.,  285-38-9942. 
Chambers,  Roy  E.,  526-80-8974. 
Chandler,  Nicholas,  024-30-2850. 
Ghantelau,  William,  068-34-7506. 
Chapman,  Jesse  L.,  442-42-2773. 
Chapman,  Richard  W.,  068-36-8667. 
Chapman,  Thaddius,  223-56-0839. 
Chappelle.  John  C,  230-56-2612. 
Charles,  Frederick,  144-34-2082. 
Chartler,  Larry  M.,  534-34-3513. 
Chase,  Emery  J.,  227-64-4398. 
Chesarek,  William  D.,  617-46-7793. 
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Chlaramonte,  William,  586-10-2888. 
Chrlstman.  Daniel  W.,  303-36-0745. 
Christopher,  Edwin,  387-38-3397. 
Christy,  WlUiam  B.,  316-38-6760. 
Clmral,  Ted  A.,  661-fi6-6306. 
Clndrlc,  Thomas  A.,  170-34-1704. 
Clark,  Alexander  J.,  461-66-3214. 
Clark,  David  W.,  027-38-8606. 
Clark,  Solomon  C,  260-60-6470. 
Clark,  WUllam  B.,  264-64-4764. 
Clarke,  Bruce  B.,  616-40-3410. 
Class,  John  B.,  388  40  0431. 
Clegg,  Douglas  W.,  266-68-7963. 
Clements,  Miles  T.,  369-60-8134. 
Clements,  Theodore,  207-34-0890. 
Clemer,  Donald  E.,  355-60-4843. 
Clover,  Robert  L.,  479-60-8244. 
Coates,  Edward  J.,  493-38-0576. 
Cobb,  Alvin  B.,  448  40-0793. 
Coburn,  George  C,  449-64-6189. 
Cochrane,  Charles  B.,  458-72-6089. 
Cocks,  Alan  R.,  139-32-0934. 
Colgan,  Eugene  D.,  138-32-6113. 
Collins,  Patrick  W.,  603-48-3230. 
Collins,  Philip  R.,  077-32-6481. 
CoUum,  Charles  E.,  431-68-3435. 
Combs,  Dudley  D.,  527-48-0816. 
Coml,  Thomas  R.,  070-34-6592. 
Concannon,  John  P.,  016-32-5510. 
Conklln,  Oary  P.,  648-62-4863. 
Connolly,  William  J.,  033-30-1670. 
Connor,  John  E.,  186-34-2021. 
Connor,  Michael  J.,  616-42-7392. 
Conoboy.  Richard  J.,  285-38-0766. 
Conrey,  Robert  W.,  499-38-9707. 
Conway,  George  L.,  610-44-3372. 
Conway,  Peter  J.,  661-48-8163. 
Cook,  John  A.,  Jr.,  466-64-1762. 
Ccok,  Theodore  L.,  528-60-4162. 
Cooper,  Philip  R..  054-34-8636. 
Corcoran,  Charles  A.,  247-76-9988. 
Cornlck,  Thomas  H.,  068-30-8665. 
Cosand,  Charles  L.,  311-38-0253. 
Cossey,  Gerald  R.,  403-58-6422. 
Coughlln,  James  M.,  033-30-0772. 
Counts,  Clyde  G.,  184-32-6423. 
Coupe,  Dennis  P.,  549-62-7520. 
Courte,  John  P.,  376-38-1064. 
Covington,  Terrell,  247-66-5703. 
Cox,  Robert  S.,  443-44-5688. 
Craig.  Kervln  A.,  497-46-0459. 
Crawford,  David  H.,  267-66-7787. 
Creel,  Joe  C,  423-58-0614. 
Crlmmlns,  Walter  J.,  013-32-6081. 
Cross,  Ned  G.,  459-62-6074. 
Cross,  William  R.,  626-60-6593. 
Crowe,  Bobby  N.,  421-62-6476. 
Crown,  Francis  J..  231-66-8225. 
Croy,  Roy  D.,  Jr.,  268-32-8081. 
Cryblskey,  Harry  E.,  166-34-3786. 
Csoka,  Louis  S.,  192-32-6202. 
Cullen,  Peter,  626-96-5489. 
Cummings,  Donald  L.,  158-32-9322. 
Cummings,  Joseph  M.,  554-58-6418. 
Curtln,  Thomas  P.,  173-34-0084. 
Curtis,  William  A.,  013-34-0738. 
Curtlss,  Norman  L.,  081-32-4616. 
Dahlen,  Karl  R.,  210-33-2273. 
Dahlln,  Stanley  C,  678-42-2081. 
Daly,  Thomas  H.,  332-32-8662. 
Dambrosla,  James  R.,  524-52-6684. 
Dangelo,  Joseph  S.,  660-64-3566. 
Danlele,  Thomas  N.,  023-32-7113. 
Danlelson,  Ralph  M.,  377-44-1396. 
Da  verso,  Frank  S.,  076-32-6461. 
Davis,  Chester  H.,  621-64-8423. 
Davis,  Guy  W.,  232-62-3350. 
Davis,  John  S.,  068-36-8662. 
Davis,  Wilbur  J.,  064-32-8498. 
Dawson,  Robert  O.,  460-66-0846. 
Deakln,  Craig  E.,  021-34-8565. 
Dean,  Wilbert  M.,  231-66-6671. 
Deason,  Robert  L.,  363-60-6830. 
Deasy,  Kevin  B.,  033-30-3617. 
Deberry,  Thomas  P.,  234-68-6116. 
Deems,  John  M.,  216-42-7134. 
Deen,  Don  E.,  439-46-6290. 
DePraln,  Dennis  A.,  606-66-2665. 
DePranclsco,  Joseph,  069-34-7611. 
Dehncke,  Rae  W.,  364-44-4331. 
Deist,  Robert  P.,  286-34-3443. 


DeJong,  Robert  V.,  611-42-1860. 

Delaar,  Robert  A.,  147-83-0660. 

Dellne,  Donald  A.,  40»-46-18ao. 

Delonne,  Leon  T.,  094-33-3934. 

Demoor,  Maurice  A..  264-66-0036. 

Dempsey,  Harry  J.,  367_66-llU. 

Denlson.  Gordon  R.,  386-43-3080. 

Dent,  Charles  A..  430-80-0311. 

Dent,  Norman  M..  387-30-0416. 

Dermody.  Henry  M.,  013-30-0681. 

Devlne,  Michael  R.,  406-48-6073. 

Devltto,  John  C,  126-32-4101. 

Devney.  Alan  E.,  284-34-8063. 

Devoe,  Smith  A.,  266-66-9202. 

Dewltt,  Clyde  H.,  323-32-4804. 

Dimsdale,  Roger,  483-46-8978. 

Dodge,  Steven  B.,  056-32-6604. 

Dodson,  Richard  M..  403-43-7130. 

Doerfel,  John  S.,  607-38-0810. 

Doerfler.  Donald  W.,  813-34-6380. 

Donaldson,  Charles,  561-66-1821. 

Donobue,  Jeremiah  F..  100-28-8134. 

Donovan,  John  J.,  360-40-3703. 

Domey,  Chrlstopber,  087-33-7047. 

Doughty.  Robert  A.,  438-84-0724. 

Douglass.  David  O.,  273-38-6070. 

Dowden,  RuseeU  H.,  430-74-0000. 

Dowdy,  James  T.,  223-68-8667. 

Dower,  James  P.,  008-26-8774. 
Dowllng,  John  P.,  414  68  8642. 

Drake,  Van  T.,  626-86-4677. 

Drew,  Joseph  E..  863-68-8400. 

Drlnkwater,  David  M.,  664-64-3392. 

Durate,  Henry  E.,  066-34-0713. 

Dubay,  Donald  A..  004-38-3463. 
Duck,  Theodore  A..  186-34-8770. 

Duckwcnth,  Walter  L.,  430-68-0069. 
DuedaU,  Robert  L.,  641-44-0967. 

Duffie.  Robert  D.,  373-42-8146. 

Duggleby,  Robert  W.,  264-54-7241. 

Duke,  Wayne  M..  618-48-4897. 

DuU,  Dolan  J..  366-86-7791. 

Dunkelberger,  James.  602-44-7708. 
Dunning,  Jeffrey  P.,  454-68-3641. 
Durbln.  James  P.,  456-64-8377. 
Duval,  Aaron  D.,  270-32-8262. 

Dysart.  James  E.,  276-38-3067. 

Early,  Gerald  H..  617-38-4401. 
Earp.  Edwin  L.,  316-46-6840. 
Echols,  Eugene  W.,  418-60-0716. 
EchoU,  William  H.,  436-76-3681. 
Edwards.  John  T.,  415-66-6864. 
Eichom.  Frederic  N.,  528-48-6037. 
Elley.  George  D.,  503-40-5484. 
Ellis,  Donald  A..  456-63-5870. 
Emerson.  WUUam  K..  516-40-8348. 
Emmons.  James  B..  642-38-0742. 
Engen.  Gary  O..  258-64-3632. 
Engle.  Clifford  L..  411-68-0f«02. 
Ervln.  Charles  P..  342-64-6804. 
Espostto,  Anthony  L..  092-32-1050. 
Esslg.  Frederick  H..  265-70-6660. 
Estes.  Donald  L..  402-68-3866. 
Etheridge.  John  T..  262-56-8806. 
Eubanks.  Bobbie  R.,  496-43-8630. 
Evans.  Melvin  R..  511-40-3573. 
Ewart,  Loel  A.,  262-64-6267. 
Eyler,  Christopher.  36&-40-2367. 
Falke.  William  P..  359-34-5776. 
Parmelo.  Gene  R.,  163-34-3671. 
Parmer.  Marvin  R.,  254-70-1692. 
Faulk,  Albert  W.,  420-46-0411. 
Faulkner,  William  L.,  406-64-3365. 
Featberston,  George,  461-68-6993. 
Featherston.  Michael.  430-74-3622. 
Peight,  James  W.,  106-26-2286. 
Felder,  Jerry  W.,  450-66-1248. 
Feret.  John  M.,  183-34-3561. 
Ferguson,  James  E.,  332-34-6730. 
Ferguson,  Walter  N.,  260-66-1900. 
Fergusson,  Thomas,  G.,  068-36-8666. 
Fernandez,  Carlos  M.,  266-60-7838. 
Peuerborn,  Thomas  L.,  442-34-7417. 
Plebig.  Heinz.  306-38-4743. 
Plndlater.  John  W..  362-42-1619. 
Finn,  Ruraell  N.,  226-56-4330. 
Fish,  Orosvenor  W.,  563-68-3769. 
Pitt,  Charles  B.,  210-33-1638. 
Pitzpatrick,  James,  143-34-4687. 
Plelg,  Franz  W.,  516-46-6739. 
Flesch,  Joseph  E.,  161-33-6748. 
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Flock,  Samuel  W.,  460-M-3196. 
Foley.  DennU  R..  3e7-«3-a766. 
FDrbes,  Oary  L.,  447-40-0646. 
Fordlanl,  Daniel  C,  160-33-867B. 
Fonter,  Paul  H.,  366-43-4284. 
Forster,  William  H.,  437-68-6996. 
Fortenberry,  Cleveland,  637-43-9601. 
ForvlUe,  David  R.,  30&-40-9771. 
Foster,  Frank  C,  361-64-6779. 
Foster,  Garry  D.,  469-70-3001. 
Fowler,  James  R..  637-36-7368. 
Foy,  June  M.,  341-64-8030. 
Frank,  RoMrt  T.,  146-34-6091. 
Franklin.  WUUam  A.,  341-63-9618. 
Fraser,  James  H.,  666-60-7336. 
FraMr,  Joe  N..  463-64-1603. 
Fredrlcks.  Grant  L.,  668-68-9698. 
Freedman.  Albert.  199-38-4363. 
French.  John  D.,  409-76-0769. 
Frenn,  Gary  A.,  634-38-0348. 
Frlel,  George  E.,  333-68-3079. 
Frier,  Ronald  C,  366-44-1866. 
Prltts,  Richard  O.,  636-36-7964. 
Fryer,  Eugene  D.,  368-64-3333. 
F  Uler,  John  D.,  338-66-4009. 
Fulmer,  Lemos  L.,  436-68-9643. 
Fulton,  John  S.,  366-60-0094. 
Galloway,  Joseph  W.,  404-68-7363. 
Oamboa.  Anthony  H.,  646-66-0499. 
Garner.  David  W.,  309-44-1647. 
Gass,  James  M.,  610-42-7777. 
Gehrlnger,  George  8.,  068-36-9963. 
Gelsthorpe,  Joseph,  460-68-1163. 
Genega,  Stanley  G.,  136-34-0493. 
Genettl,  Thomas  R.,  603-48-6347. 
Gentlne,  Carl  W..  664-68-3663. 
Gentle,  Howard  B.,  497-43-3310. 
Gerlach,  Stephen  R.,  473-46-3137. 
Gersel,  John  I.,  331-34-0638. 
Geslck.  Edward  J..  467-70-6648. 
Oetttg,  Charles  E.,  106-38-9684. 
Gets,  John  E.,  193-34-1433. 
Gibson,  Stephen  C,  397-38-6080. 
Olddlngs,  Warren  P.,  043-34-6333. 
Gilchrist,  Malcolm,  083-33-3138. 
GUI,  Amerlcus  M.,  068-36-8660. 
Gill,  Clair  F.,  110-34-0108. 
Gilliam,  James  W.,  439-66-7641. 
Gllmore,  Lee  R.,  363-34-8666. 
Ginsberg,  Alvln  L.,  306-33-0079. 
Glpson,  Arthur  J.,  383-36-6301. 
Glroux,  Ronald  V.,  034-38-7899 
Glus,  Gary  A.,  639-34-9138. 
Glass,  Iifaurlce  J.,  404-66-4774. 
Glasscock.  Charles,  417-48-2180. 
Goff,  John  E.,  466-68-6667. 
Golden,  James  R.,  110-34-0136. 
Ooodbary,  Robert  A.,  443-44-8893. 
GkxxWdge,  James  P.,  112-30-7304. 
Goodwin,  Lawrence  B.,  403-62-0030. 
Gordon,  Francis  G.,  140-38-3613. 
Gore,  WlUle  L.,  344-66-3780. 
Gorka,  Patil  A.,  301-36-3616. 
Goss,  Barry  W..  430-78-6106. 
Oraee.  Thomas  H..  608-63-6131. 
Oraham,  James  E..  403-48-0441. 
Graham.  Joe  D.,  439-63-8601. 
Oraham,  Richard  J.,  185-34-0633. 
Oranadodlaz,  Manuel,  267-68-7306. 
Grandstaff,  Terrence,  223-48-3114 
Green,  Gary  L.,  277-38-7468. 
Greene,  Allan  R.,  163-34-7640 
Oreene,  Lee  F.,  460-68-0071. 
Greenhouse,  Aloyslus,  437-66-2684 
Greer,  Harold  E.,  368-64-3619. 
Oregg,  Steven  C,  313-44-0383. 
Oresdo,  Dennis  J.,  140-33-1669. 
Orlffard,  Bernard  P.,  364-34-6063. 
Orlffln,  Roger  A..  06fr-36-8671. 
Qrlggi.  John  E..  417-66-7461. 
Grubbs,  Judson  B..  376-34-1140 
Oruggel,  Carl  A..  184-36-4703. 
Gnmer.  Kenneth  A..  461-70-7313. 
Guajardo.  Tlgrlo.  461-60-0640. 
Guerln.  WlUlam  J.,  343-34-0668. 
Gunton,  Joseph  A.,  466-73-6767. 
Guthrie,  John  C,  636-64-3846. 
Ouy,  Robert  A.,  368-66-7388. 
Haase,  Thomas  A.,  396-38-7903. 
Hadden,  Mayo  A.,  334-68-6693. 
Hagen,  John  F.,  366-43-6730. 
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Hagie,  Leslie  E.,  621-62-6128. 
Halght.  Rubert  Q.,  338-36-0107. 
Hayburnt,  Johnny  S.,  208-36-1033. 
Hale,  Clyde  J.,  408-42-6677. 
Hale,  Ronald  C,  430-74-6436. 
Hall,  Ronald  E.,  191-34-0506. 
Hallenbeck,  Ralph  A.,  667-56-2857. 
HalUssey,  Stephen,  137-32-7712. 
Halvorson,  Gblln  O.,  502-44-0161. 
Hammer,  Martin  A.,  100-32-0068. 
Hammett,  Owen  M.,  421-64-7134.  • 
Handley,  John  M.,  460-64-8463. 
Hanna,  Hugh  H.,  543-44-2611. 
Happe.  Robert  W.,  076-36-4628. 
Haraszko,  Dfltinis  A.,  075-34-1348. 
Hardee,  Forest  E.,  36O-68-840S. 
Hardin,  Charles  A.,  266-52-6077. 

Hardin,  James  C,  068-36-8677. 

Harklns,  Gerald  R.,  283-38-7136. 

Harman,  Steven  C,  407-44-1728. 

Harmeyer,  George  H.,  215-42-2146. 

Harrell,  Gary  W.,  356-30-8262. 

Harrington,  John  B.,  019-32-4172. 

Harris,  Edwin  C,  256-60-6636. 

Harris,  Freddy  L.,  452-60-3988. 

Harrison,  Lyle  C,  414-64-0174. 

Harry,  Robert  E.,  121-32-0502. 

Harter,  Robert  L.,  574-14-3583. 

Harting,  Bruce  W.,  236-62-7188. 

Hartman,  Robert  S.,  336-30-4544. 

Hartmeyer,  James  T.,  662-52-1037. 

Harvey,  James  P.,  196-32-1267. 

Harvey,  James  R.,  522-48-3388. 

Harvey,  Thomas  D.,  004-42-7402. 

Haseman,  John  B.,  223-56-7010. 

Hastings,  Hugh  W.,  006-34-9918. 

Hawes,  Thomas  J.,  020-32-2565. 

Hawlcins,  Arthur,  314-42-1070. 

Hawkins,  Raymond  J.,  306-40-4680. 

Hawley,  David  B.,  042-34-2742. 

Hawthorne,  James  N.,  235-66-0180. 

Hayes,  Samuel  B.,  437-66-7515. 

Heaston,  William  P.,  508-52-2624. 

Heck,  Larry  D„  287-36-6907. 

Heckler,  William  F.,  409-46-8401. 

Hedrick,  John  A.,  456-60-5903. 

Hemphill,  Robert  L.,  253-66-4706. 

Henderson,  Frank  P.,  466-66-7285. 

Hendrlx.  Kenaeth  N.,  247-64-6222. 

Hennessee,  James  P.,  412-64-9162. 

Hennessey,  James  T.,  186-34-1803. 

Hennies,  Clyde  A.,  526-50-4868. 

Hennigan,  Mac  K.,  436-54-1574. 

Hentz,  James  D.,  414-62-3842. 

Herge,  John  0.,  283-32-8056. 

Herrick,  Christopher,  064-34-6690 

Hershey,  Michael  T.,  379-34-9285. 
Heslin,  John  ©.,  036-28-5652. 
Hester,  Arthur  C,  358-32-2007. 
Heuple,  Jerry  H.,  518-38-8597. 
Hewitt,  Lansing  T.,  429-80-8479. 
Hewitt,  Leland  H.,  546-56-9802. 
Hewitt,  William  p.,  194-34-7546. 
Hewlett,  Palmer  A.,  542-48-0292. 
Hlbbard,  Ronald  D.,  215-44-2903. 
Hicks,  Norman  A.,  536-40-7812. 
Higgins,  Charles  L.,  430-64-4640. 
Hl?gins,  Robert  W.,  206-32-0564. 
Higley,  John  W..  Jr.,  225-62-6599 
Hill,  Karl  B.,  566-54-1487. 
Hill,  Robert  J.,  448-40-3380. 
Hill,  Roylance  W.,  371-36-1777. 
Hindsley.  Joseph  D.,  233-68-2208. 
Hodges,  Edwin  C,  515-40-0234. 
Hoebeke,  Gary  L..  522-48-6311. 
HoiTman,  Petef  J).,  084-34-8382. 
Hogler,  James  L.,  223-56-7796. 
Holbrook,  WllUam  A.,  124-34-5468. 
Holcomb,  Larry  D.,  230-54-4953. 
Holder.  James  R.,  420-78-1277. 
Holland,  Francis  B.,  220-40-0150. 
Holland,  James  G.,  105-32-1740. 
Holliday.  Jay  D.,  165-2^2438. 
Hollis.  Joseoh  P.,  258-68-9353. 
Horalek,  John  L.,  522-50-0523. 
Horler,  Thomas  H.,  110-34-8252. 
Home.  John  W.,  261-52-6109. 
Hoskinson,  Charles,  403-48-4064. 
Hotop,  Arthur  R.,  315-42-4712. 
Houdyshell,  Walter,  519-42-4502. 


House,  Jerry  L.,  255-64-3404. 
Houser,  Bruce  J.,  306-38-7001. 

Housley,  Robert  E.,  434-60-0136. 

Howard,  Daniel  L.,  363-62-7673. 

Howell,  John  M.,  663-50-6324. 

Hoyer,  Anthony  X.,  066-28-6717. 

Hudson,  Claude  K.,  426-88-1074. 

Hudson,  Kelly  So.,  572-64-5147. 

Huett,  Judson  L„  424-46-7407. 

Huff,  William  S.,  255-74-0639. 

Hughes,  William  D.,  260-64-1290. 

Huizl,  Richard  A.,  184-36-4518. 

Hulett,  Glenn,  E„  489-42-1820. 

Hull,  Richard  E.,  087-32-8993. 

Hume.  James  8.,  230-64-0866. 
'  Humphrey,  Vernon  W.,  442-44-6306. 

Hunt,  Carl  V.,  Jr.,  241-6ft-7636. 

Hunt,  William  O.,  257-54-0780. 

Huttner,  Robert  p.,  131-28-2705. 

Hyder,  Charles  P.',  261-54-4572. 

Ingham,  Bruce  B.,  326-34-5652. 

Ingram,  Oliver  B.,  420-58-0227. 

Inman,  Stephen  E.,  222-26-0227. 

Irby,  Richard  L.,  190-34-0868. 

Irzyk,  Andrew  L.,  033-28-3601. 

Isbell,  Paul  R.,  432-54-5507. 

Isham,,  Arthur  D.,  466-62-3400. 

Jacksgn,  Jesse,  Jr.,  421-42-8640. 

Jackson,  Lawrenoe  M.,  482-60-2098. 

Jackson,  William  L.,  42^74-4996. 

Jacobsen,  Oarald  R.,  544-40-8827. 

Jakes,  Robert  A.,  253-64-5301. 

James,  Richard  D.,  539-38-0768. 

Jaunitls,  Juris,  606-42-6444. 

Jeffcoat,  Marvin  A.,  610-44-2102. 

Jeffries,  Lewis  I.,  329-54-8183. 

Jempson,  James  R..  125-28-6885. 

Jenkins,  Gilbert  K.,  266-46-7617. 

Jenkins,  Harold  A..  068-36-8683. 

Jenkins,  Joseph  a,  170-34-6737. 

Jenks,  James  E.,  160-34-8640. 

John,  Rober  M.,  4(5-60-2312. 

Johnson,  Francis  P.,  383-36-1461. 

Johnson,  Harry  J.,  459-68-7185. 

Johnson,  John  T.,  261-72-5268. 

Johnson,  Kenneth  R.,  450-66-0704.     ' 

Johnson,  Martin  t.,  516-46-2190. 

Johnson,  Peter  B..  006-40-6412. 

Johnson,  Raymond  L.,  465-66-8990. 

Johnson,  Thomas  R.,  574-12-3228. 

Johnson,  Tom  M.,  441-42-4785. 

Johnston,  J.  Ford,  Jr.,  650-68-2233. 
Johnston,  Ronald  T.,  440-44-0608. 
Jones,  David  D.,  448-36-0146. 
Jones,  David  T.,  266-64-6072. 
Jones,  Donald  E.,  401-56-1874. 
Jones,  George  B.,  314-38-7191. 
Jones,  William  H.,  450-62-7370. 
Josey,  Grover  A.,  227-58-0277. 
Kahara,  Calvin  G.,  068-36-8685. 
Kail,  William  E.,  360-38-3367. 
Kaplan,  Michael  P.,  287-58-1461. 
Katz,  Darren  W.,  507-42-5442. 
Kauffman,  Richard  W..  210-30-4172. 
Kaul,  Michael  A.,  920-42-4819. 
Kawka,  Louis  R.,  121-32-8266. 
Kearns,  Philip  P.,  043-32-2386. 
Keen,  Charles  E.,  142-32-3834. 
Kenney,  Robert  M„  266-60-5537. 
Keith,  John  P.,  037-26-1863. 
Keller,  Dale  P.,  237-62-2094. 
Kelley,  Hugh  A.,  236-56-5227. 
Kelly,  James  M.,  179-32-2070. 
Kelly,  Jerome  E.,  477-46-1587. 
Kelly,  John  H.,  444-44-0406. 
Kelsey,  James  H.,  030-26-4672. 
Kelsey.  Ronald  G..  089-34-2853. 
Kempf.  Stephen  J.,  308-40-4946. 
Kennedy,  Kevin  E.,  023-30-0307. 
Kennedy,  Leo  R.,  278-38-^03. 
Kennedy,  Ollie  D.,  Jr.,  420-64-3403. 
Kennedy.  Pat,  Jr.,  478-40-1412. 
Kenney,  Michael  R..  040-34-4593. 
Kenny,  Patrick  D.,  387-40-6167. 
Kerner,  Herbert  V..  436-60-8569. 
Kerr,  Robert  D.,  118-34-7746. 
Kiernai,  Josenh  P.,  087-30-8741. 
Kiilehua,  Cecil  W.,  676-40-6928. 
Kimbroueh,  Robert  W.,  264-62-0210. 
Kimzey,  Reed  T.,  596-44-0162. 
Kincald,  Kenneth  T.,  413-64-0032. 
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King,  Donald  E.,  434-68-7837. 
King,  George  W.,  035-30-0397. 
King,  James  P.,  464-54-1979. 
Klein,  Warren  I.,  330-46-3743. 
Kline,  David  A.,  199-30-0439. 
Kline,  Douglas  C,  300-33-7198. 
Kllng,  Lynn  W.,  202-32-6079. 
Knapp,  Richard  J.,  476-48-8999. 
Knapp,  Robert  D.,  474-38-1011. 
Kneubuehl,  Richard,  391-36-9316. 
Knight,  Daniel  J.,  457-62-0415. 
Knlker,  Nathan  H.,  361-34-4768. 
Knobeloch,  Arthur  R.,  361-34-4744. 
Knotts,  Lawrence  E.,  442-38-0525. 
Knowles,  John  D.,  042-34-6264. 
Knudson,  Richard  A.,  390-42-6258. 
Koehler,  Walter  L.,  131-30-3114. 
Kobler,  William  P.,  180-32-9863. 
Koleszar,  Frank  W.,  044-82-2889. 
Kollar,  James  E.,  381-38-0048. 
Konkle,  Thomas  E.,  384-34-2735. 
Kons,  David  D.,  393-40-5608. 
Koropey,  Oleh  B.,  068-36-8688. 
Kotch,  Stephen,  Jr.,  211-33-0977. 
Koy,  Kenneth  C,  341-34-1331. 
Kozak,  Peter  T.,  299-34-6783. 
Kraus,  James  W.,  335-30-9016. 
Krause,  Michael  D.,  052-84-8174. 
Kreutter,  Dale  T.,  081-32-6968. 
Kubasko,  Wayne  P.,  280-38-9460. 
Kulbackl,  Walter  8.,  015-33-0377. 
Kulhavy,  Billy  J.,  603-36-5454. 
KiUvlch,  Robert  G.,  473-38-4019. 
Kuntzman,  John  C,  271-38-7100. 
Kushnir,  Ronald  A.,  039-26-6376. 
Kuzman,  Richard  J.,  149-33-2340. 
Kyle,  Frederick  A.,  224-54-2721. 
Laehu,  Joseph,  297-32-5246. 
LaPrance,  Robert  H.,  036-38-5131. 
Lahue,  Richard  G.,  548-50-8014. 
Lam,  Gordon  R.,  575-42-8399. 
Lamison.  Kenneth  R.,  199-34-9984. 
Lander,  Joseph  N.,  172-32-9145. 
Lander,  Robert  J.,  293-34-8279. 
Lane,  Carl  D.,  348-30-8674. 
Lane.  Richard  J.,  548-56-0468. 
Lannlng,  Forest  D.,  406-44-4381. 
Lamed,  Daniel  R.,  548-54-8733. 
Larrabee,  WUlls  P.,  097-34-9717. 
Larson,  Richard  G.,  517-46-5496. 
Larson,  Roy  L.,  517-48-1102. 
Lassetter,  Gary  W.,  440-38-0709. 
Latham,  Wavne  K.,  450-60-4046. 
Laubecher,  Ralph  G.,  311-40-8540. 
Laux,  James  H.,  194-34-1708. 
Lawless,  Bernard  J..  554-60-5336. 
Lawrie,  Thomas  J.,  310-*0-4841. 
Lawson,  James  E.,  528-48-4774. 
Lawson.  Roger  W.,  483-46-2396. 
Lazarus.  Glenn  A..  115-34-2473. 
Leach,  George  C,  010-30-9474. 
Lehman,  William  J.,  512-42-4702. 
Lemley.  Kendall  M.,  579-5«-5803. 
Leonard,  Ronald  R.,  512-36-3428. 
Leonard.  William  B.,  521-54-4126. 
Leson,  Joel  L.,  190-34-3035. 
Letterle.  Carl  A.,  171-34-5480. 
Levine,  Barry  W..  524-52-8158. 
Lewln,  John  V.,  092-32-6996. 
Lewis,  0«!car  E.,  436-56-3069. 
Lewman,  Thomas  J.,  263-58-5433. 
Liberty,  Larry  P.,  534-36-5659. 
LiRbtfoot,  Mic>'ael.  538-38-0251. 
Lindsay,  Lawrence  P.,  263-53-3873. 
Llnley.  John  C,  213-44-7845. 
Liopincott.  Robert,  6R7-.50-1715. 
Lltynskl,  Daniel  M.,  089-32-1408. 
Livingston,  Joseph.  203-32-9689. 
Lockett,  Carl  L.,  466-62-6615. 
Lockwood.  Robert  S.,  049-28-8301. 
Locurcio,  RalDh  V.,  145-34-3621. 
Loeffler,  Prank  E.,  080-32-0765. 
Loftin,  Dean  R.,  370-44-0748. 
Logan,  Robert  B.,  532-40-4834. 
Long,  Donald  W.,  452-64-3978. 
Long,  Peter  J.,  246-64^-0307. 
Long.  Wayne  E.,  438-52-1029. 
Longhouser.  John  E.,  321-36-3876. 
Love,  Earl  R.,  554-54-1973. 
Love,  James  A.,  467-64-8608. 
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Lovisone,  Richard  E.,  043-83-784S. 
Lowe,  Henry  J.,  068-36-8806. 
Lowe,  Jack  H.,  467-54-36G8. 
Lowe,  Karl  H.,  339-68-3374. 
Lutz,  Edwin  C.  503-46-0479. 
Lyons,  John  K..  181-34-7013. 
Lyssy,  Walter  J.,  455-68-6131. 
Lytle,  David  K.,  536-64-7836. 
Maas,  Alexis,  111-34-3503. 
Mable,  Gordon  W.,  350-63-4406. 
MacDonald,  Glenn  W.,  363-66-0740. 
MacDonald,  Terrence,  034r-32-4798. 
Mace,  Robert  W.,  352-34-0439. 
MacMullen,  John  D.,  099-34-6829. 
MacNab,  Craig  C,  054-33-3791. 
Madden,  Franklin  M.,  188-33-0343. 
Madzelan,  John  W.,  563-58-0617. 
Magaw,  Charles  E.,  007-36-7105. 
Maher,  John  C,  192-32-5160. 
Malaney,  Dempsey  L..  451-66- 1231. 
Malcolm,  Jerry  D.,  511-40-5307. 
Malone.  James  E.,  220-40-0907. 
Malpass,  John  R.,  068-36-8698. 
M&rek,  Paul  M.,  344  34  8843. 
Mark,  Arthur  B.,  347-36-4413. 
Marler,  Bobby  H.,  518-44-9118. 
Marlow,  Ronald  J.,  480-48-6766. 
Marm,  Walter  J.,  189-32-3683. 
Marquitz,  Robert  E..  346-33-4454. 
Marrin,  Dennis  W..  460-66-6648. 
MarshaU,  John  L..  145-33-0990. 
Marshok,  John  A.,  353-68-0446. 
Martm,  James  D.,  337-60-0001. 
Martin,  John  E.,  511-40-5463. 
Martin,  John  J.,  306-30-4717. 
Martinez.  Jose,  Jr.,  296-34-3397. 
Mathewson,  Robert  W..  080-34-4029. 
Matteson,  Michael  J.,  564-58-M05. 
Matthews,  Cleve  E.,  510-40-0733. 
Maue,  David  C,  100-34-0635. 
Mauldin,  George  R.,  417-50-4964. 
Maxfleld,  Douglas  L.,  539-38-6583. 
May,  Jordan  H.,  014-30-7840. 
Mayton,  Joseph  H..  330-58-1383. 
McArthur,  Colin  L.,  079-34-2667. 
McBrlde,  Donald  K.,  616-40-0684. 
McCaa,  BurweU  B.,  419-58-9474. 
McCann,  Don  B.,  520-46-0505. 
McCaslln,  James  K.,  452-66-7290. 
McCaslln,  James  P.,  429-72-2804. 
McClaskey,  John  R.,  345-32-6582. 
McCloekey,  Charles,  068-34-6433. 
McColl,  Winston  P.,  564-56-4276. 
McCoy,  James  P.,  194-34-2388. 
McCoy,  Ray  E.,  444  40  0632. 
MoCreary,  Samuel  C,  156-38-9910. 
McDonald,  Theodore,  258-60-6456. 
McDonell,  Michael  G.,  549-62-9738. 
McDonough,  WUliam,  161-34-6868. 
McEliece,  James  H.,  231-56-0121. 
McParlln.  Tommle  A.,  444-42-6254. 
McGraw,  Marvin  E.,  262-50-8864. 
McGulre,  Michael  R.,  225-52-5523. 
McGurk,  John  R.,  025-30-6610. 
McLarty,  WUUam  T.,  419-52-3486. 
McLaughlin,  Noel  R.,  467-53-3848. 
McLendon,  Walter  H.,  355-54-5535. 
McManus,  Michael  D.,  380-3a-9553. 
McMonigle,  James  D.,  518-42-0167. 
McRae,  John  A.,  343-54-4049. 
McSwaln,  Gregory  R.,  560-58-2303. 
McWUliams,  Harry  H.,  S55-6O-7I50. 
Meager,  Rol>a^  C,  276-38-3046. 
Medlock.  Michael  D.,  438-62-7743. 
Meier,  Frank  L.,  234-58-1575. 
Meisinger,  Richard,  329-53-4695. 
Melvln.  John  T.,  453-64-3194. 
Menard,  llteodore  A.,  363-44-4383. 
Meredith,  Richard  A..  433-68-0153. 
MerrUl,  Aubrey  R.,  134-34-5333. 
Menitt.  Donald  E.,  663-46-4714. 
Metzger,  Robert  M.,  036-26-6354. 
Mevls,  Gary  L.,  398-38-8597. 
Meyer,  James  R.,  304-S8-M56. 
Michael,  Charles  B.,  341-54-3300. 
Mlchltsch,  John  F.,  103-36-8607. 
MlckeUs,  Henry  G.,  605-54-9342. 
Mlddleton,  Douglas,  665-56-6953. 
Mlelke,  Charles  L.,  603-44-3391. 
Mlknovets,  Nichols,  053-33-6678. 


Mikols,  Walter  V.,  368-3^-7821. 
Mllkowskl.  Stanlls.  163-34-8703. 
Millard,  George  A.,  453-5»-»418. 
MUler,  Arthur  E..  034-28-4788. 
MlUer,  Larry  E..  384-43-6104. 
MUler.  Nathan  N.,  438-66-7868. 
Milton,  David  A.,  400-66-3638. 
Mlms,  James  E.,  247-08-0400. 
Bflstler,  J.  Douglas,  068-36-8700. 
Mitchell,  Alan  S.,  007-40-8740. 
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Mooneyham.  John  D.,  460-63-2580. 
Moore,  Eddie  E..  443-38-6226. 
Moore,  Michael  C,  356-33-1166. 
Moore,  Richard  C  519-46-3067. 
Moore,  RusseU  I..  S63-S3-S023. 
Moran.  Mark  F.,  091-33-3SS8. 
Morgan,  BmmeU  K..  466-06-5600. 
Morgenstem.  Michael.  656-53-0822. 
Morris,  Dennis  K.,  054-36-8376. 
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MuUaney,  Walter  E.,  503-46-1541. 
Mullek,  Paul  J..  262-64-5171. 
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Welch,  Douglas  M.,  442-36-3706. 
Wells.  Geoffrey  P.,  054-34-6837. 
Welsh,  Leo  P.,  185-28-9078.' 
West,  Johnny  F.,  451-66-1119. 
West,  Lowry  A.,  068-36-8734. 
Westerberg,  James  P.,  524-44-0183. 
Westpheling,  Ernest,  245-64-2072. 
Wetherill,  Roderick,  079-34-5218. 
Whaley,  Robert  E.,  230-54-5280. 
White,  Randolph  C,  190-32-6960. 
White,  Roberts  C,  275-38-0934. 
White.  Thomas  R.,  521-54-3430. 
Whitehead,  Howard  E.,  224-54-5257. 
Whitehouse.  Benjamin,  015-34-8744. 
Whitely,  Robert  L..  405-48-5932. 
Whitfield.  Steven  K.,  036-26-9476. 
Whittle.  William  A.,  260-64-7715. 
Wicks.  Bruce  J..  0'?3-30-8376. 
Wiese,  Frederick  W.,  368-38-2774. 
Wilder.  Thomas  P.,  048-32-2629. 
Williams,  Charles  P.,  245-66-5735. 
Williams.  Edwin  A.,  460-70-2868. 
Williams,  George  P.,  224-50-8447. 
Williams,  Hugh  A.,  482-48-7683. 
Williams,  Jerry  C.  546-58-4270. 
Williams.  Reeve  N.,  191-30-4785. 
Williams,  Richard  C,  226-60-1461. 
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WllUams,  Ronald  N.,  499-44-7896. 
Williams,  Wayne  L.,  262-60-7332. 
Williams  Welborn  J.,  466-68-7876. 
WiUU,  Roy  R.,  436-56-2182. 
Wllmeth,  James  L.,  163-34-7964. 
Wilson,  Charles  R.,  263-64-2608. 
Wilson,  Daniel  M.,  619-36-6629. 
Wise.  Franklin  P.,  430-74-7078. 
Wisneski,  Larry  E.,  187-34-1433. 
Wissinger,  Dennis  O.,  220-40-3939. 
Wolfe,  John  R.,  376-44-2243. 
Wolfgram,  Steven  W.,  389-40-8079. 
Woltersdorf ,  John  W.,  416-62-7230. 
Wood,  James  H.,  068-36-8738. 
Wood,  William  M.,  248-64-1643. 
Woodward,  William  B.,  418-58-1416. 
WooUey,  Bobby  J.,  449-62-9689. 
Wright,  Gerald  W.,  257-64-3472. 
Wu,  Daniel,  084-34-5208. 
Wurm,  Charles  M.,  131-30-0597. 
Yanchar,  Joseph  J.,  473-46-2526. 
Yates,  Stanley  F.,  415-68-9580. 
Yeager,  Brian,  192-36-0671. 
Yolch,  Andrew  A.,  274-36-0355. 
York,  John  M.,  519-40-2564. 
Zachar,  Frank,  232-66-1934 
Zais.  Barrle  E.,  068-36-8739. 
Zak,  William  E.,  535-40-1393. 
Zakaluk,  Stephen  C,  062-34-4776. 
Zalar,  Joseph,  Jr.,  215-38-8417. 
Zdrojewski,  Michael.  092-34-8983. 
Zehnder,  Joseph  L.,  120-32-2858 
Zeigler,  George  H.,  248-72-5898. 
Zerull,  Dletmar  W.,  120-30-2624. 
Zlegler,  Alfred  J.,  378-38-2031. 
Zlegler.  Bernard  L.,  473-48-0823. 
Zimlich,  Patrick  D.,  422-54-0947. 
Zimmerman,  Charles,  135-34-3184. 

CKAPLAIN  CORPS 

To  be  major 
Anderson,  Garry  B.,  472-38-7138. 
Brander.  William,  366-38-1257. 
Dresin,  Sanford  L.,  050-34-6432. 
Dytkowski,  Louis  M.,  182-28-9847. 
Fly,  Francis  L.,  415-64-2643. 
HoUey,  Richard  H.,  176-32-4724. 
Iskowitz.  Joel  J.,  109-32-7794. 
Kelly,  Lawrence  A.,  248-40-9796. 
Mathis,  Roy  N.,  248-54-3468. 
McAllister,  William,  143-32-0359. 
McSwain,  Donald  W.,  243-58-9842. 
O'Loughlin,  Stanley,  142-24-9783. 
Pond,  Douglas  E.,  465-48-1234. 
Richardson,  Eugene,  202-30-0486. 
Robnolt.  James  H.,  432-60-6001. 
Sanner,  James  E.,  188-24-0691. 
Sharp,  Billy  R.,  452^4-5692. 
Smith.  John  B.,  477-30-4201. 
Towley.  Carl  K.,  470-32-0597. 
Webb,  William  P.,  261-30-3519. 
Williams,  James  A.,  146-28-7868. 

WOMEN'S  ARMY  CORPS 

To  be  major 
Clark.  Doris  M.,  105-32-6645. 
Davis,  Rosemary  L.,  287-34-1563. 
Devlin,  Barbara,  137-30-1898. 
Evankovich,  Genevieve,  172-34-2357. 
Ferrell,  Constance,  056-32-2689. 
Martin,  Glenlce  J.,  554r-58-3242. 
McParland,  Alice  J.,  428-94-8874. 
Roberts,  Janice  I.,  372-40-6282. 
Smith,  Mary  J.,  423-66-0676. 
Spencer,  Dorothy  E.,  187-34-3316. 
Stripling,  Maria  J.,  258-68-1225. 

DENTAL  CORPS 

To  be  major 

Ahlers,  Robert  C,  359-34-4643. 
Allen,  Mark  V.,  658-54-2303. 
Antonini,  Charles  J.,  439-60-0682. 
Beebe,  John  E.,  621-44-0320. 
Butler,  Gerald  V.,  443-42-9870. 
Codd.  Joseph  D.,  642-46-2426. 
Comella,  Martin  C,  639-38-4914. 
Cuddy,  John  J.,  603-46-0867. 
Fay,  James  R.,  048-32-9447. 
Flcara,  Anthony,  J.,  102-36-9834. 
Oanong.  Stephen  L.,  206-33-6935. 
Oodat,  Ronald  F.,  438-64-3030. 


Kallio,  Donald  M.,  039-33-6888. 
Kestner.  Allan  T.,  182-30-2365. 
Kokos.  Ross  D.,  361-40-6103. 
Kuhn,  John  B.,  093-34-7644. 
Lessin,  Michael  E..  338-34-9386. 
McMahon,  Robert  E..  570-62-4333. 
Nelson,  Donald  P.,  513-43-0398. 
Oleskevlch,  James  M.,  524-64-1369. 
Rampton,  Jon  B..  528-60-0229. 
Smith.  Malcolm  G.,  424-52-8466. 
Stanley,  Philip  J.,  266-74-6335. 
Tesch,  Thomas  N.,  396-42-3690. 

MEDICAL  CXMPS 

To  be  major 
Arkangel,  Carmellto,  576-44-4596. 
Bernler,  Barre  S.,  213-42-7016. 
Cavanaugh,  Daniel  G.,  510-36-6247. 
Davis.  Richard  C,  454-70-7741. 
Doelle.  John  C,  364-46-9658. 
Faulk,  Charles  W..  Jr.,  168-32-3916. 
Finney,  Jackie  L.,  442-44-732». 
Goodloe,  Samuel,  Jr.,  408-72-9016. 
Kramer,  Kenyon  K.,  146-36-3069. 
McDonald,  Paul  T.,  457-66-7940. 
Prlvitera,  Charles,  101-34-2190. 
Raines,  David  R..  183-32-6516. 
Speilman,  Daniel  E.,  233-68-1163. 
Taylor,  Ronald  G.,  223-56-8284. 
Tramont.  Edmund  C,  047-30-2280. 
Zawadsky.  Peter  M..  152-34-8860. 
Zurlo,  Joseph  A.,  108-34-3811. 

MEDICAL  SPECIALIST  CORPS 

To  be  major 
Adams.  Idus  W.,  255-66-8122. 
Anderson,  Kenneth  W.,  547-58-3182. 
Arnt,  Stephen  W.,  519-44-4702. 
Aulick,  Louis  H.,  405-52-6348. 
Baker.  Michael  C,  554-52-7432. 
Bauer,  Robert  S.,  489-40-9978. 
Blalock,  William  R.,  263-66-5434. 
Borzotra,  Winslow  P.,  229-50-8020. 
Bradshaw,  Edward  G..  453-72-3678. 
Braun,  William  W.,  388-42-9013. 
Bronson.  Marion  M..  265-56-7597. 
Brown.  Henry  H..  247-68-1115. 
Byrne,  Terrence  R.,  394-32-3416. 
Case,  Harry  M.,  309-42-3797. 
Chappell,  George  B..  227-56-4985. 
Charlton,  William  T.,  188-26-0748. 
Choate,  Philips  S.,  006-40-0066. 
Christman,  Laurence,  263-60-6753. 
Collopy,  Eugene  A..  096-32-3874. 
Cooper.  Clarence  C,  552-52-8302. 
Coventrj-,  John  A.,  411-72-0361. 
Covington,  Bobbie  J..  465-64-0983. 
Crissey,  Melvin  P..  257-65-5624. 
Davis,  George  H..  266-60-1446. 
Debonville,  Robert,  019-28-2257. 
Dohany,  Alexander  L.,  261-64-0336. 
Fischer.  Arthur  K.,  498-46-1847. 
Pitz,  Robert  J.,  562-58-6974. 
Prohman,  Ellis  M.,  040-34-2222. 
Gabriel.  Donald  E.,  397-38-1438. 
Galey,  James  H.,  444-34-7570. 
Gllkey,  John  H.,  409-60-1518. 
Ginn,  James  P.,  255-62-1679. 
Click,  David  D.,  214-32-4456. 
Hames,  WilUaro  H.,  258-64-4781. 
Hartzell,  Richard  E.,  391-30-7896. 
Harvey,  WllUam  L.,  411-72-1294. 
Heinz,  Ronald  H.,  265-50-3647. 
Hinton.  Samuel  M.,  223-56-7919. 
Holberton.  Roger  E.,  078-30-6637. 
Howard.  John  R.,  232-66-2272. 
Hoxle,  Perman  C.,  456-66-4773. 
Hula,  Roger  P.,  440-44-6387. 
Jacobs,  Gerald  D.,  466-60-1872. 
James,  Charles  H.,  464-66-6880. 
Jones,  Thomas  C,  429-78-0869. 
Keel.  Hugh  N.,  419-54-4165. 
Lenz.  Ernest  J.,  073-30-6447. 
Lull,  Robert  W.,  622-62-0231. 
Lynch,  Edward  P.,  079-34-0842. 
Manning,  Randolph,  255-56-9579. 
Manoil,  Robert,  553-48-8315. 
Matt,  John  E.,  453-70-6762. 
McKelvey.  L.  Patrick,  461-60-3648. 
McLaughlin.  Peter  M.,  002-38-3049. 
Micek,  Jerome  J.,  606-60-3601. 
Mohn,  John  R.,  367-63-1677. 
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Moore,  Robert  T.,  298-34-4944. 

Morelll,  Nicholas,  6a&-90-6806. 

Myrland,  Eric  H.,  230-64-5848. 

NewblU,  John  L.,  218-42-7484. 

O'Brien,  Robert  M..  388-40-2700. 

Odum,  Oavld  J.,  262-64-3017. 

Futon,  Robert  C,  545-62-9286. 

Plank,  Gordon  H.,  166-32-1619 

Platte,  Ronald  J.,  284-34-7806. 

Pommett,  Francis  A.,  113-34-7087. 

Porter,  Steven  J..  483-46-9228 

Pyle,  John  P.,  636-40-0462. 
Reld,  Willis  A.,  238-64-3100. 
Roberts,  Daniel  C,  401-66-7879. 
Robertson.  James  W.,  626-58-9317 
Schuyler,  Unden  E.,  538-34-8068. 
Scolleld,  Thomas  C,  416-52-1398. 
Scott,  James  A.,  212-34-4090. 
Seefeld,  Herman  W.,  427-82-9068. 
Sellers,  Maurice  E.,  302-28-6740 
Sierra,  Albert  J.,  265-62-7438. 
Slone,  Charles  W.,  400-60-8669. 
Sorensen.  Wayne  B.,  469-44-0821 
Steenken,  Wehland  G.,  460-64-1742 
Tonnlges,  Gary  L.,  505-48-4893 
Usry,  Robert  T.,  424-48-3904. 
Watson,  Robert  J.,  510-30-6066 
Weiss,  Joseph  D.,  182-30-1620. 
Wesselmann,  Albert,  494-40-3249. 
Whltesell,  Thomas  C.  179-32-0906 
Wiggins,  David  E.,  228-6-8772. 
Wilson,  Edward  B.,  243-64-3977. 
Wisdom,  Harry  A.,  502-32-9968 
Yox,  John  E.,  216-42-0377. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  major 
Bajema,  Sheldon  L.,  532-34-6646. 
Cronln,  Martha  A.,  024-32-9990 
Ellsworth,  PaiU  D.,  263-60-0304. 
Ingeman,  Peter  L.,  330-32-8528. 
Martin,  Mary  E.,  613-42-0871. 
Naranjo,  Carmen  J.,  680-98-0376. 
Palm,  Leah,  615-36-0963. 
Reld,  Barbara  C,  461-74-2671. 
Stltley,  Judith  A.,  203-34-4139 
Swift,  Roy  A.,  613-40-3674. 

VrmiMART    CORPS 

To  be  major 
Alexander,  Leslie  L..  267-64-1644 
Deen,  Wallace  A.,  438-64-0462. 
Hall,  WilUam  C,  201-32-0724 
Kelch,  WlllUam  J.,  385-44-6936. 
Kolaja,  Gerald  J.,  363-42-8073. 
Konermann,  Leo  L.,  282-38-1832 
Marra,  Glen  E.,  486-66-0769. 
Moch,  Ronald  W.,  492-44-8739. 
Morrlaaey.  Robert  L.,  349-32-1087 
Rice,  Bennle,  Jr.,  142-34-0667. 
Schardlng,  John  H.,  412-74-6208 
Staley,  Leo  G.,  483-48-6500. 
Volkmann,  Helko  W.,  637-40-5243 
Ward,  George  8.,  824-68-1065. 

ARMT  Kmux  CORPS 

To  be  major 
Allen,  Jimmy  M.,  376-40-2686. 
Anundaon,  WlllUm  D.,  602-3O-7008. 
Berry,  Richard  L.,  190-30-1628. 
Blackwood,  Lynn  G.,  837-40-6698. 
Brlnsfleld,  CarroU,  214-38-7363 
Brlaendine,  Esther,  620-46-6260. 
Brown,  Irvin  L.,  808-44-2109. 
Burke,  Carole  A.,  638-36-6323 
Burke,  Gerald  W.,  849-48-9427. 
Cade,  Carolyn  8.,  301-36-1099. 
Chase,  Harold  M.,  006-24-8788. 
ChrlBtner,  John  K.,  49(M0-73a4 
Cooper,  Marie  G.,  232-68-3168. 
Daugherty,  Marcus  A.,  466-50-4008 
DelacruB,  Jesse  M.,  611-42-7769. 
DUkin,  Patricia  A.,  208-33-2819. 
Bwlng,  Donna  M.,  211-30-6486. 
Pteidhoil,  Terrance,  191-28-2936. 
Pritz,  John  P.,  343-34-8637. 
0*rman,  Anita  A.,  847-60-4769. 
Oaynor,  Mary  E.,  173-28-4671 
Grenon,  David  K..  016-28-9469. 
Griebling.  Harry  W.,  303-32-0287 
Oruenewald,  Armle  K..  803-48-1717 
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Gumbert,  Terrence  B..  209-32-1683. 
Gurley,  Marshall  E.,  524-46-9285. 
Hanna,  Jerry  N.,  468-64-9175. 
Hazle,  Elaine  H.,  372-38-3355. 
Hertel,  Arthiir  J.,  394-40-5337. 
Hooper,  William  R.,  357-34-5097. 
Johnson,  Tony  B.,  509-38-0966. 
Jones,  Jane  A.,  363-36-0732. 
Kanusky,  Joseph  T.,  191-32-3387. 
Kazmierczak,  Eugene,  318-30-6037. 
King,  Kenneth  E.,  205-32-8580. 
Koba  Barbara  Z.,  535-42-0576. 
Kurlanslk,  E<tward,  171-34-6018. 
Lackovich,  Sophie  M.,  198-32-1332. 
Lambert,  Sharon  L..  474-46-7183. 
Learmann,  Paul  C,  391-36-5993. 
Lebel,  Leo  A..  001-32-3811. 
Lockhart,  Sarah  Q.,  092-32-9843 
Lyde,  Willie  J,  239-40-7835. 
McCamley,  John  J.,  203-28-1661. 
McNamara,  Sally  A.,  374-42-7951. 
Morlarty,  Francis  M.,  023-32-8708. 
Morres.  Anna  V.,  186-28-0930. 
Myers,  Nancy  R.,  240-52-3548. 
Olson,  Thomas  J.,  469-44-6498. 
Oswald,  George  E.,  513-30-9065. 
Pack,  John  T.,  284-36-4506. 
Page,  Peggy  A.,  239-74-1048. 
Parsons,  Robert  W.,  126-32-6081. 
Pastrana,  Charles  O.,  451-48-7946 
Rovlnski,  Chartes  J.,  206-30-1073 
Sauter,  Joseph  O.,  180-32-2205. 
Spine,  MaryL.,  194-28-4600. 
Stanfleld.  John  C,  255-58-1490. 
Taylor,  Byron  H.,  068-30-7750. 
Walchek,  Dennis  E.,  506-38-0006. 
Walckner,  Edward,  080-34-2709 
Weddell,  Rose  M.,  561-58-7965. 
Wehner,  Robert  J.,  296-38-1492. 
Welch,  Denlse  F.,  021-32-9769. 
Wlckl,  Carol  A.,  165-32-6970. 
The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States 
under  the  provisions  of  title  10.  United  States 
Code,  sections  3284  and  3299 : 

MEDICAL    CORPS 

To  be  captain 
Hadley,  Phillip  E..  265-80-3010. 

Ik  The  Army 
The  following-named  officers  for  promotion 
In   the  Regular  Army  of  the  United  States 
under    the    provisions    of    Title    10,    United 
States  Code,  sections  3284  and  3298: 

ARMY  PROMOTION  LIST 

To  be  first  lieutenant 
Abbott,  James  W.,  500-58-4917 

Abbott,  Verlln  U,  496-62-7364. 

Abe,  Gary  K.,  587-84-1954. 

Abreu,  Michael  E.,  576-68-4262. 

Adame,  Pedro  C„  463-92-5162. 

Adams,  Gary  L.,  442-46-5331. 

Adams,  James  C.,  259-90-7161.      ^ 

Adams,  Paul  P.,  670-86-3879. 

Adams,  Stephen  C,  545-88-1831. 

Adellzzl,  Michael  A.,  180-42-7696. 

Adklns,  Richard  W.,  236-86-1803.    ' 

Africa,  Thomas  C.,  108-46-5393. 

Aide,  Lewis  G.,  4(60-94-4202. 

AlbertelU,  Paul  O.,  049-60-4298. 

Alexander,  David  N.,  400-82-5976. 

Alexander,  Marctis  A.,  567-98-3676. 

Alexander,  Steven  M.,  011-46-3145. 

Alexander,  Thomas  V.,  227-72-9995. 
Alford,  Leon  E.  Jt-,  423-64-3347. 
Alford,  Robert  L.,  569-94-9403. 
Allen,  Charles  M.,  080-46-8784. 
Allen.  Kenneth  t>..  449-94-1902. 
Allison,  Charles  R.,  264-02-1915. 
Alvarado.  Gilbert,  453-90-3946. 
Amlco.  Peter  A.,  129-38-4672. 
Anastas,  Kevin  P.,  320-60-8837. 
Anderholm,  James  E.,  468-62-6338. 
Andersen,  William  E.,  409-98-9627. 
Anderson,  Bradley  A.,  602-66-0918. 
Anderson,  E>avld  p.,  287-60-3711. 
Anderson,  James  D.,  139-50-6584! 
Anderson,  James  R.,  265-94-3942. 
Anderson.  Robert  B.,  633-48-1665. 


Anderson,  Steven  D.,  049-60-3471. 
Anderson,  Steven  H.,  522-86-8529. 
Andraschko,  Steven,  503-66-8591. 
Andrews,  Curtis  C,  147-44-5857. 
Andrews,  Lauren«e  W.,  326-40-3907. 
Angell,  John  J.,  169-44-6602. 
•oAnnunzlato,  Gary,  081-48-4100. 
Antee,  Terry  G.,  449-02-0920. 
Apple,  Dale  A.,  286-44-3389. 
Apt,  David  R.,  18»-42-8937. 
Araneo,  Gerald  P,  136-48-3899. 
Archie,  Sergei,  171-44-2501. 
Argo,  Reamer  W.,  083-44-1542. 
Arnone,  Robert  P.,  216-66-0575. 
Amy,  Jan  W.,  230-76-9853. 
Asada,  Michael  K,  136-48-9264. 
Ashbaugh,  Larry  M.,  282-46-9203 
Asher,  Riley  L.,  500-62-5354. 
Asklns,  Thomas  R.,  294-52-9019 
Aubry,  Paul  J.,  370-48-0869. 
Austin,  Clinton  W.,  522-84-7318. 
Austin,  Maynard  A.,  251-04-4666. 
Averett,  Robert  D.,  528-80-9332. 
AvUa,  Mario,  466-68-1938. 
Babb,  Michael  A.,  473-64-9286. 
Babula,  Steven  R.,  136-50-9069. 
Baca,  Michael  D.,  685-70-0261. 
Baccus,  Rick,  378-60-5697. 
Baggott,  Christopher,  579-94-8642. 
Baggott,  John  E.,  669-94-8638. 
Baker,  Allen  S.,  431-86-2970. 
Baker,  Darren  A.,  423-74-0748. 
Baker,  Michael  R.,  511-48-6929. 
Baldwin,  Stephen  G.,  585-40-4489. 
Baldwin,  William  D.,  547-74-1203. 
Bales,  James  A.,  411-96-3402. 
Ballnt,  Stephen  P.,  441-58-9700. 
Ball,  Charles  R.,  34i2-48-1937. 
Ball,  David  A.,  214-54-3074. 
BalUet,  Norman  L.,  230-80-8485. 
Balzer,  Craig  J.,  398-58-8611. 
Banken,  Paul  R.,  287-15-6026. 
Banks,  Larry  M.,  439-96-6584. 
Banks,  Steven  P.,  509-62-9467. 
Baratta,  Robert  T..  194-46-5354. 
Barber,  Fletcher  Jr.,  237-90-2722. 
Barbero.  Michael  D.,  166-46-1169. 
Bardsley,  Lance  W.,  212-66-6630. 
Barker,  Devlyon  S.,  400-80-6731. 
Barletta,  Dennis  M,  162-46-6109. 
Barnes,  Eric  R..  006-54-7390. 
Barnhlll,  Curtis  A.,  217-60-6909. 
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Koester,  PevU  D.,  390-68-7143. 
Kofflnke,  Richard  A.,  024-44-0073. 
Kallmann,  Gary  K..  122-46-3263. 
Kolton,  Randy  J.,  357-60-0099. 
Korzym,  Daniel  P.,  384-68-4303. 
Kostka,  Joseph  F.,  193-46-6436. 
Kovac,  Robert  S.,  188-44-7804. 
Kovach.  Craig  E.,  366-48-4003. 
Koziarski,  Marek  A.,  306-38-7874. 
Kraus,  Karl  L.,  043-48-0688. 
Krc,  Glen  D.,  386-60-6460. 
Krebs,  Kevin  R.,  063-44-7337. 
Krempel,  James  A.,  463-08-4647. 
Krlgsman,  Henry  A.,  101-46-7884. 
Krlstick,  David  M.,  666-84-3410. 
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Kron,  Arthur  S.,  673-82-8119. 
Kuberek,  Keith  W.,  101-42-7467. 
Kuebn,  MicbMl  T.,  334-60-4806. 
Kuhf  Abl,  Wayne  C,  306-84-9962. 
Kuhn,  Loula  Jr.,  613-60-7209. 
Kunkel,  Timothy  E.,  686-22-6719. 
Kurmalewlez,  Thomas,  342-4&-7547. 
Lachner,  Bernard  J.,  294-42-1416. 
Lacrota,  Richard  W.,  616-72-0646. 
Laforce,  Olen  W.,  414-96-2904. 
Lagrone,  WUUam  R.,  687-86-2694. 
Lamb,  Michael  D.,  669-04-3869. 
Lambert,  Oerald  P.,  66»-98-36l0. 
Lampkln,  Jamea  E.,  668-78-6061. 
Lampkln,  Richard  M.,  668-78-6062. 
Landwermeyer,  Harvey,  468-98-2424. 
Lange,  Robert  E.,  397^18-0404. 
I^anlo,  Daniel  R.,  039-34-7666. 
Lansing,  Michael  A.,  204-62-2016. 
Lara,  Robert  E.,  467-82-0827. 
Larlvee,  Robert  J.,  030-36-6489. 
Larsen,  Lawrence  M..  217-68-1439 
Larven,  WUllam  B.,  448-66-1867. 
Latham,  Mark  B.,  466-96-2760. 
Lathan,  Michael  L.,  229-82-4805. 
Laughlln,  Michael  A.,  283-60-3286. 
Lavache,  Joseph  L.,  161-44-3343. 
Lawhom,  Donald  W.,  41 1-96-6740. 
Lawrence,  Oeoffrey,  219-64-2319. 
Lawrence,  John  P.,  404-84-3786. 
Lawaon,  James  E.,  312-62-0789. 
Laymon.  William  A.,  281-60-3863 
Lazarevich,  Mlodrag,  341-60-1071. 
Leach,  Dana  R.,  637-64-6141. 
Leboeuf,  Terry  J.,  433-96-9878. 
Lechene,  Kevin  L..  171-42-3937. 
Lecraw,  Scott  T.,  269-82-8196. 
Ledbetter,  Raymond,  409-80-4600 
Leduc,  Leo  A.,  036-36-6649. 
Lee,  Daron  L.,  463-02-4646. 
Lee,  David  C,  138-60-6804. 
Lee,  Richard  C,  147-44-0118. 
Leeman,  Harold  J.,  493-60-4104. 
Legler,  Paul  L.,  266-04-0423 
Lelk,  Daniel  L.,  381-46-7164. 
Lemolne,  David  M.,  017-46-9005. 
Lemza,  John  W.,  148-50-3826. 
Lennon,  Lynwood  B.,  223-80-0089 
Lesim,  Joseph  A.,  497-60-4176 
Lesniak,  Olenn  J.,  167-60-8436 
Lester,  Bryon  R.,  309-86-0646. 
Lewis,  Michael,  480-6^7033. 
Lewis,  Stephen  a.,  361-42-6343 
Libby,  Edmund  W.,  663-08-0632 
Lidh,  John  S.,  265-08-8534. 
Uepold,  Arthur  K.,  346-44-0027 
Ueurance,  Russell,  443-60-7316 
Ligman.  Paul  D.,  208-44-8062 
Linde,  Herbert  M.,  395-80-2685 
Lindsay,  David  M..  438-84-1498 
Lindsay,  Steven  A.,  200-46-9246 
Undsay,  Timothy  C,  468-70-2773 
Little,  David  R.,  219-62-6734 
Uttle.  John  P.,  418-78-6608. 
LiucBO,  Louis  R.,  060-48-6289. 
Lliteras,  Richard,  264-92-9492 
Lloyd,  Thomas  S.,  223-66-6911. 
Lobert,  Adam  S.,  161-46-8970 
Locklear,  Lance  A.,  616-60-8636 
Logan.  Lox  A.,  243-86-5612 
Lopea,  David.  6a6-«e-0733. 
Lorah.  John  A.,  668-08-0381 
lott.  Alfred  D..  423-74-9372. 
Loula.  Vincent  D.,  465-94-2209 
Love,  Kenneth,  ai+-88-7937 
Lovelace,  Timothy  P.,  461-04-7834 
Loveless,  Paul  A.,  440-03-2318 
Lowe,  David  M..  334-84-0772 
Lowery,  Reginald  B.,  567-04^063 
Lowrey.  Dennis  A.,  568-0&-2043 
Loyd.  John  R.,  431-63-3316 
Lucas,  Robert  O.,  333-78-0003 
Luckenbill,  Kurt  P.,  311-40-4770 
Luftman,  Lance  J.,  479-70-7306 
Luk,  William  J.,  340-04-8363 
Luken,  David  W.,  005-66-1887 
Lullen,  James  J.,  330-48-7360 
Lundy,  Dud  M.,  330-76-8336 
Lusk,  Patrick  J..  010-40-7760 
Lut8, 1}avid  M..  170-4fr-3681 
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Lynch,  Kenneth  W.,  462-98-9338. 
Lynch,  Robert  J.,  031-36-8398. 
Mabee,  David  G.,  082-38-1591. 
MacGregor,  Douglas,  182-38-9995 
MacKay,  Scott  W.,  022-46-1393. 
MacLeod.  John  B.,  372^8-4119. 
Madden,  Craig  K.,  600-58-8925 
Madison,  Eart  L.,  227-82-1539. 
Magee,  Roderick  R.,  521-80-9614. 
Magnon,  George  J.,  450-02-3004. 
Magulre,  Thomas,  076-46-0378 
Mahler,  Keith  R.,  451-86-4066 
Maler.  Paul  P.,  149-38-9472. 
Malnwarlng,  Jim  C,  563-72-7521 
Malxner,  Christopher,  226-76-2902 
Makl,  Matthew  J.,  524-70-8981 
Mallszewskl,  David,  346-48-3935 
Mallon,  Gregory  J.,  219-60-7302 
Maloney,  Michael  D.,  521-86-7237 
Malott,  David  E.,  543-66-3270 
Mangold,  Robert,  143-42-0989 
Manner,  Randy  E.,  579-74-8486 
Mansell,  William  R.,  231-82-3103 
Manson,  Hick  B,.  273-46-1129 
Marchand,  WUUam  M.,  288-48-6667 
Marchant,  RlcOiard  J.,  010-44-5008 
Marett,  James  D.,  261-13-7814 
Marklewlcz,  Edward,  047-62-8123 
Markstelner,  Paul  O.,  223-82-8844 
Marley,  John  A.,  145-50-9975 
Marshall,  Damon  C,  678-70-4508 
Marshall,  Robert  C,  215-64-6662 
Martin,  James  K.,  228-84-0545 
Martin,  John  J.,  322-60-1068 
Martinez,  John  W.,  585-38-9603 
Marvel,  Mark  J.,  551-88-9667 
Mason,  Holden  P.,  235-84-6031 
Masterson,  Paul  M.,  166-46-8890 
Matey.  Matthew  D.,  382-62-4547 
Matlach,  John  T.,  487-62-8587 
Matthews,  Bradley  H..  502-60-9270 
Mattrews,  Charles  D.,  488-62-0350  ' 
Matthews,  Donald  R.,  106-38-2148 
Matthews,  John  E..  255-88-6726 
Mauro,  Stephen  T.,  037-36-613l' 
Maxwell,  Roger  L.,  226-84-7061 
May,  Gary  A.,  106-44-2071 
May,  Ronald  S.,  554-82-0399 
Mayfleld,  Nathan  C,  407-74-^459 
Mazerolle,  Earl  J.,  004-56-5769 
Mazzoll,  Robert  A..  404-78-2775 
Mazzone,  Thomas  W.,  016-42-9690 
McAllister,  Lanee  A.,  482-62-6007  ' 
McAllister,  Robert,  401-86-9384 
McBrayer,  John  T.,  276-66-3938' 
McCarthy,  Edward  J.,  013-44-0630 
McCarthy,  Matthew  J.,  099-48-1103 
McCar«4n,  Terrence,  212-52-8634 
McCarty,  Gary  X,  516-66-6322. 
McChrystal,  Stanley,  679-78-3665 
McClure,  Robert  D.,  617-58-4059  ' 
McClure,  Robert  L.,  259-78-4384 
Mccormick,  Donald  W.,  152-46-2531 
Mccormick,  James  W.,  289-44-6331 
McCormlck,  Walter  D.,  433-72-150o' 
McCoy,  Timothy  J.,  468-68-0263 
McCullough,  Moran  D.,  223-78-7982 
McCurdy,  David  L.,  390-56-0043 
McDanlel,  John  ».,  139-50-6120 
McDonald,  Kenneth  O.,  406-76-1939 
McDonough,  Emjnett  E.,  015-46-5919 
McDuffy,  Herbert  Jr.,  168-46-0371 
McElfresh,  Dou^as,  241-94-4132 
McEwan,  Robert  A.,  141-48-8217 
McEwln,  Robert  H..  464-96-6174  ' 
McParland,  Michael,  119-48-8379 
McParley,  Georga  Jr.,  266-11-4128 
McPerren,  Jacob  M.,  228-74-3468  ' 
McOaughy,  Cleve  Jr.,  432-02-7042 
McOee,  James  E.,  470-68-2766. 
McQhee,  John  H.,  541-70-1455 
McOlll,  Paul  L.,  481-11-7710. 
McOinnls,  James  E.,  023-46-9186 
McOovern,  WUUam  P.,  315-58-0830 
McGrath,  Gary  E.,  048-46-6944. 
McOrath,  Michael  J.,  322-60-8723. 
McGregor,  Stephen  J.,  267-23-5827 
McOulre,  Michael  P.,  062-60-1019 
Mclnerney,  John  P.,  319-48-0431 
Mcintosh,  Richard  F.,  566-02-6197 
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McKenzle,  Cornell,  264-15-8132. 
M  :Cenzle,  Gary  L.,  463-80-7141. 
McLaughlin,  Joseph,  086-48-4587. 
McLean,  Dougla4  M.,  266-84-5504 
McLean,  WUUam  J.,  260-88-5433. 
McLemore,  Curtia  S.,  621-62-9849. 
McLoughUn,  WlOlam,  137-60-1019. 
McMahon,  Dennie  R.,  049-48-5060. 
McMahon,  Dennte  R.,  049-48-5969. 
WcManus,  Daniel  A.,  638-52-8723 
McNalr,  Philip  A,  437-92-8808 
McNally,  Keith  R.,  356-48-3008. 
McNeil,  Earl  W.,  S29-76-3674. 
McSween,  David  W.,  149-48-8751. 
Meacham,  Ralph  D.,  491-60-8084. 
Medley,  James  E.,  409-78-7674. 
Medsger,  WUUam  R.,  125-40-5548. 
Meier,  oJhn  J.,  266-90-0315. 
Meier,  Robert  J.,  J87-60-7798. 
Meln,  Steven  A.,  513-52-3489. 
Melcher,  Djavid  P.,  169-46-8170. 
Melnyk,  Raymond,  186-46-6085. 
Melshelmer,  Henry  D.,  687-66-7483. 
Melvln,  Bobby  D.,  281-52-7369. 
Memole,  Alfred  M.,  124-46-8279. 
Mendoza,  GUbert  A.,  440-56-5847. 
Menyhert,  Carl  P.,  107-46-8857. 
Mercer,  Mark  E.,  569-66-4227. 
Mercer,  Robert  B.,  401-80-1269. 
Meredith.  James  R.,  401-84^-0819. 
Merkleln,  Jackie  U,  219-62-7809 
Metcalf,  Michael  W.,  524-64-8352. 
Meyer.  Richard  G.,  332-50-4232. 
Meyer,  Thomas  J.,  151-48-0023. 
Meyers,  Arthur  A.,  492-52-9946. 
Mlchalonls,  Michael,  066-46-6467. 
Mldgley,  John  J.,  209-38-7036. 
Mlgakl,  Paul  T.,  310-62-0266. 
Mlkalauskas,  Thomas,  264-08-1308 
Mlks,  Robert  J.,  361-60-6352. 
Mllburn,  Stephen  D.,  492-64-6833. 
Miles,  Herman  A.,  119-44-3200 
Millar,  Heber  W.,  169-46-6698. 
Miller,  Daniel  W.,  3B8-66-5898. 
Miller,  Edward  D.,  375-54-4811. 
Miller,  Prank  J.,  239-94-4203. 
Miller,  Kurt  D.,  320^50-1688. 
Miller,  Michael  .J,  365-15-7608. 
^  MlUer,  Ross  N.,  219-66-5176. 
Miller,  Steven  C,  614-30-7954. 
Miller,  Steven  E.,  216-62-0926 
Miller,  Timothy  J.,  391-50-8824. 
MllUgan,  Vincent  L.,  480-70-3584 
Mills,  Eddie  D.,  455^2-2826. 
Mlnez,  Philippe,  ll»-46-2302. 
Mlnton,  WUUam  G..  429-06-0280 
Mlsavage,  Walter  J..  041-50-5838 
Mlsyak,  Michael  J.,  149-44-6936 
Mitchell,  Michael  C,  383-48-0023. 
Mitchell,  Thomas  B,  300-56-2873 
Moate,  Randy  M.,  516-66-0991. 
Mochow,  Mark  S.,  410-72-5732 
Moeller,  Dale  T.,  479^72-l006. 
Moerkerke,  James  A.,  616-66-4812 
Moloney,  WUUam  C,  459-02-1932 
Monk,  William  III,  167-46-7931. 
Monroe,  Kenneth  R.,  247-94-6360. 
Montero,  Oscar  J.,  586-60-3819. 
Montesclaros,  Mark,  676-72-8518 
Moore,  Edward  A.,  243-88-6553. 
Moore,  Harold  C,  403-78-0033. 
Moore,  Thomas  P.,  035-36-8768. 
Moorhead,  Richard  B.,  312-'!0-6302 
Morales,  Miguel  A.,  6(4-48-0407. 
Morales,  Richard,  Jr,  079-44-4467 
Morettl,  Brian  E.,  0716-48-6440. 
Morgan,  Ernest  R.,  226-83-3356 
Morgan,  Randy  L.,  .<)a6-60-4844. 
Morgan,  Sidney  L.,  413-78-3546 
Morln,  David  C,  523>84-7345. 
Morris,  Michael  R.,  402-58-5107. 
Morrison,  Charles  Q.,  200-36-7486 
Morrison,  Walter  P.,  410-70-4727 
Moser,  Donald  J.,  204-46-3887 
Moss,  David  L.,  409-98-6676 
Moss,  Larry  W.,  450-06-5344! 
Moss,  Scott  P.,  061-4$-6046. 
Mossbarger,  David  L..  272-46-1609. 
Mothorpe,  James  A.,  133-46-3091. 
Mouras,  Theodore  P.,  522-82-0172. 
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Mowatt  Larssen,  Rolf,  152-69-1300. 
Moyer,  Jeffrey  A.,  387-56-5420. 
Moyer,  Joseph  O.,  183-46-1372. 
Muhl,  James  H.,  586-16-7828. 
MuUins,  Peter  H.,  354-06-6901. 
Munday,  James  W.,  561-02-8446. 
Muntz.  Thomas  L.,  269-52-0901. 
Murdock,  Thomas  M..  243-98-3359. 
Murdough,  Edward  R.,  001-44-7008. 
Murphy,  Craig  S.,  069-46- /923. 
Murphy,  Daniel  T.,  122-36-0227. 
Murphy,  Dennis  M.,  173-46-4660. 
Murphy,  Kerry  E.,  226-76-7701. 
Murray,  Howard  P.,  262-11-4321. 
Mussetter,  Robert  A.,  517-66-3984. 
Myers,  Jack  W.,  568-04-4666. 
Myers,  Robert  S.,  377-63-6163. 
Naegle,  Michael  C,  528-66-0308. 
Nahm,  John  J.,  216-66-6668. 
NapoUello,  Joseph,  151-60-R347. 
Nash,  Daniel  A.,  263-15-5r«i«. 
Nash,  Stephen  C,  461-68-n'l02. 
Naughton,  Steven  J.,  346-48-6016. 
Neal,  Joseph  E.,  413-90-1434. 
Neal,  Wnilam  B.,  430-04-1341. 
NegrelU,  Edward  P.,  280-64-7580. 
Negrete,  Carlos  J.,  209-46-4398. 
Nelson,  Karl  H.,  003-40-7333. 
Nelson,  Mark  C,  108-40-2621. 
Nelson,  Victor  L.,  639-66-0933. 
Nettlna,  David  J.,  123-44-3307. 
Neuman,  Jose  L.,  676-66-3367. 
New,  Charles  S.,  321-W-2724. 
Newey,  Jeffrey  H.,  529-84-2009. 
Newman,  James  L.,  256-94-2829. 
Newnam,  WUUam  B.,  226-80-9464. 
Newton,  Charles  B.,  432-06-3850. 
Ng,  Dennis  K.,  575-64-0414. 
Nichols,  Stephen  D.,  231-82-5604. 
Nichols,  WlUlam  I.,  416-76-7537. 
Nlckerson,  Poster  G.,  235-90-8210. 
Nlckerson,  James  E.,  571-78-6678. 
Nifong.  Michael  R.,  241-60-6007. 
Noel,  David  S.,  216-66-7992. 
Nolan,  Daniel  A.,  461-98-1637. 
Nonemaker,  Philip  B.,  186-38-2214. 
Norrls,  George  T.,  262-92-6449. 
Norwood,  Robert  R.,  144-46-2569. 
Nosack,  Thomas  J..  643-63-8861. 
Null,  CarroU  R.,  416-74-6606. 
Nunn,  James  H.,  267-23-1746. 
Nutt,  Stephen  J.,  372-58-6600. 
Nyander,  Hal  R.,  406-60-6765. 
Nystrom,  Keith  O..  473-66-6552. 
Oatman,  Keith  A.,  301-60-6037. 
Ockrassa,  Charles  H.,  486-64-3426. 
O'Connor,  James  J.,  076-46-6435. 
O'Connor,  Martin  J.,  186-38-7181. 
Oden,  Ray  L.,  227-74-2607. 
Odlemo,  Rajrmond  T.,  145-44-6425. 
Odom,  Thomas  P.,  451-02-8274. 
O'Donnell,  Michael  G.,  146-48-9114. 
O'DonneU,  Michael  J.,  140-48-2804. 
O'Donnell,  Patrick  E.,  223-82-7776. 
Oelslager,  Richard,  471-64-5621. 
Offenbacker.  Raymond,  576-62-4491. 
Ogdon,  David  W.,  431-04-8912. 
O'Hara,  Charles  J.,  057-38-3333. 
O'Hara,  Michael  J.,  572-78-3490. 
O'Hare,  Russell  J.,  616-66-9253. 
Ohgren,  Robert  A.,  137-46-8799. 
Oleary,  Robert  S.,  104-44-5267. 
Oliver,  Max  O.,  536-54-8601. 
Olsen,  Edmund  J.,  137-48-3069. 
Olson,  Kevin  K.,  507-76-6483. 
O'Neal,  Randal,  369-86-1813. 
Opel,  Carlton  O.,  313-63-6880. 
Ormsby,  John  P.,  064-60-3635. 
O'Rourke,  Kevin  J.,  653-08-0003. 
Ortiz,  Agustln,  583-74-1546. 
Orval,  Francis  B.,  389-63-0538. 
Osborn,  Allan  R.,  671-04-3787. 
Osborne.  WUUam  C,  231-64-1046. 
Ostermazm,  Richard.  670-00-1106. 
Osterndorf,  Brian  E.,  391-48-8623. 
O'SuUivan,  John  M.,  019-38-6607. 
O'Toole,  John  M.,  352-48-3146. 
Ottomeyer,  Donald  J.,  377-46-8065. 
Overbey,  Benjamin  P.,  183-42-3978. 
Owens.  Howard  L..  633-62-6176. 
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Owens,  Jesse  P.,  406-74-6883. 
Owens,  Ralph  E.,  483-70-1315. 
Padget,  Eldon  R..  458-84-6350. 
Padgett.  Zane  M..  263-19-6010. 
Pagano.  David  J..  140-48-7390. 
Page.  Clyde  A..  531-70-6608. 
Page.  James  A.,  416-04-1387. 
Page.  Michael  D..  366-11-4040. 
PaUotU.  Lawrence.  036-44-0390. 
Palmer,  Herman  T.,  261-16-3040. 
Pamperln,  Kenneth  L..  307-60-6016. 
Parker,  Frederick  A.,  100-40-0003. 
Parker,  James  O.,  634-63-0066. 
Parker,  James  W.,  364-93-8656. 
Parker,  Steven  L.,  335-46-0336. 
Parker,  Terry  L..  517-64-6478. 
Parsons,  Donald  J..  317-60-3086. 
Pasche,  Louis  IV.  460-02-0016. 
Pate,  John  L..  331-84-0438. 
Patterson,  William,  330-74-0070. 
Paxton,  Charles,  324-66-3574. 
Payton,  Eugene,  587-66-1603. 
Peach,  Olenn  M..  032-36-8366. 
Peacock,  P.  Scott,  628-64-6163. 
Pederson,  Claud  C,  566-06-7004. 
Pedlgo,  Walter  S.,  466-03-7317. 
Pedrozo,  P.  J.,  301-44-6481. 
Pelkey,  Michael  R.,  177-44-1138. 
Pemberton.  Michael.  233-80-3966. 
Pendley,  Joseph  M.,  486-64-0373. 
Peppel,  Kurt  C.    304-54-0704. 
Peppers,  Jeffrey  b.,  467-04-1007. 
Perkins,  WUUam  Q.,  407-63-3708. 
Perkins,  WllUam  R.,  416-80-0136. 
Perkins,  William  T.,  413-03-0622. 
Perrone,  Paul  J.,  025-36-3702. 
Perry,  Hugh  W.,  046-46-4307. 
Perry,  Kathryn  M..  303-66-4201. 
Perry,  Michael  J.  367-43-2731. 
Peterson,  Scott  R.,  300-68-7736. 
Pfau,  James  P.,  563-74-6306. 
Pforr,  Jonathan  G.,  547-74-6713. 
PhiUabaum,  Jerry  L.,  461-11-0877. 
Phillips.  Hubert  Jr.,  676-70-6443. 
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Vesely,  Garry  D.,  323-46-9405. 

Victor.  Arthur  O.,  181-46^156. 

Vldrlck,  Michael  E.,  576-60-3737. 

VUlarreal,  Daniel,  552-90-8168. 

Vockel,  John  E.,  179-42-2789. 

Voetsch,  Arthur  L.,  092-44-6788. 

Volk,  Stephen  W.,  126-40-6132. 

Vonderheid,  Gall  W.,  203-42-0020. 

Vondra,  Charles  P.,  163-48-2622. 

Vonhorn,  Michael,  546-04-8353. 

Wadsworth,  Todd  R.,  196-38-5966. 

Waff,  William  D.,  412-90-5496. 

Wagner,  Carl  M.,  265-02-1188. 

Waldrop,  Max  L.  Jr.,  426-96-1915. 

Walk,  James  B.,  225-86-5292. 

Walker,  Keith  C,  223-74-9618. 

Walker,  Kenneth  A.,  145-48-9587. 

Wall,  Charlie  T.,  262-27-2996. 

Wall,  Tonmiy  T.,  260-88-9467. 

Wallace,  Gregory  D.,  517-70-4802. 

Wallace,  John  W.,  200-46-6072. 

Walling,  Craig  A.,  lCO-46-5060. 

Walsh,  Thomas  P.,  017-44-4505. 

Walsh,  WUllam  H.,  197-44-9191. 

Waples,  Lee  S.,  107-44-7312. 

Ward,  Charles  M.,  379-58-8593. 

Ward,  Douglas  J.,  368-58-8918. 

Ward.  James  J.,  526-13-0960. 

Ward,  Steven  P.,  400-84-0837. 

Ward,  Steven  S.,  200-44-8783. 

Warner,  Jerry  B.,  226-84-6949. 

Warner,  John  R.,  508-60-9912. 

Warner,  Volney  J.,  228-78-3024. 

Watson,  Donald  P.,  006-50-9526. 

Waugaman,  Graham  J.,  526-17-5635. 

Waugh,  James  A.,  447-56-3438. 

Way,  Walter  P.,  261-27-5720. 
Wayt,  Gregory  L.,  290-42-4702. 
Weaver,  Frederick  J.,  292-48-3809. 
Weaver,  Kurt  A.,  448-54-0157. 
Webb,  James  R.,  526-06-6333. 
Webb,  James  W.,  245-92-8429. 
Weber,  Karl  E.,  495-60-7565. 
Weber.  Louis  W.,  233-88-3019. 
Webster,  Cecil  R.,  452-02-9844. 
Wechsler,  William  P.,  165-46-6258. 
Weger,  Richard  L.,  574-26-3062. 
Wehrle,  William  O.,  391-50-1551. 
Welkle,  Randel  W.,  522-66-4882. 
Welch,  Douglas  A.,  292-50-8331. 
Welch,  Jeffrey  M.,  585-64-4738. 
Waller,  James  S.,  078-46-0408. 
West,  Larry  R.,  491-52-2783. 
West,  Lawrence  A.,  563-96-5343, 
West,  Leonard  M.,  237-82-1073. 
West,  -Mark  A.,  630-44-5687. 
West.  Scott  G.,  538-58-9376. 
West,  William  T.,  Jr.,  548-68-9776. 
Weyrick,  Bruce  L.,  577-70-2413. 
Wheeler,  Harold  G.,  388-52-4824. 
White,  Clay  C,  518-52-9820. 
White,  Elmer  O.,  II,  465-04-6750. 
White,  George  A.,  223-82-0870. 
White,  Jeffrey  P.,  049-50-1359. 
White,  Ky  W.,  458-02-8025. 
White,  Michael  A.,  306-68-5561. 
Whitehead,  James  W.,  230-80-5656. 
Whltesel,   Richard   A.,   521-88-5633. 
Whiting,  Daniel  L.,  377-54-3147. 
Whitley,  Joseph  W.,  301-54-2890. 
Whltlock,  Willie  P.,  224-78-8785. 
Wlckham,  Michael  J.,  404-80-2673. 
Wlcklzer.  Karl  A.,  313-48-9994. 
Wldener,  Michael  A.,  413-78-0887, 
Wlegel,  James  A.,  029-44-0681. 
Wlese,  Irvin  P.,  508-70-2304. 
Wiggins,  Roderick,  273-52-3293. 
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Wiglesworth,  Sammy,  63&-58-7a04. 
Wike,  Jeffrey  8.,  227-80-7618. 
WlUe,  Michael  L..  520-54-6138. 
WUllams.  David  J..  303-64-6175. 
WUliams,  Frank  E.,  319-46-6363. 
WUllams,  Freddie  L.,  350-86-2600. 
WlUiams,  Howard  M.,  349-93-0955. 
WUliams,  Ronald  D..  450-86-3500. 
Williamson,  David  R..  549-78-3463. 
WiUlamson,  John  M.,  586-24-3457. 
WlUis,  Jerry  D..  414-88-5635. 
Wilson,  Joel  W.,  328-83-8364. 
Wilson,  Paul  R.,  075-50-8466. 
Wlngo,  Oary  L.,  231-66-8866. 
Wlsda,  Martin  J.,  148-50-9631. 
Witt,  Brian  K.,  671-04-4141. 
Wittenbtirg,  Duane  L.,  513-63-4616. 
Wojtek,  George  D.,  443-^68-8266. 
Woldtvedt,  David  E.,  517-68-0710. 
Wolf,  Don  H.,  423-76-7661. 
Wolfe,  WilUam  R.,  674-26-9735. 
Wolff,  Richard  J.,  15&-50-1554. 
Wong,  Steven  P.,  576-64-8714. 
Wood,  Dennis  M.,  435-84-0604. 
Wood,  Bllchael  B.,  365-33-6039. 
Woodbury,  Bruce  L..  638-76-7500. 
Woody,  Kevin  C,  370-58-8389. 
Wooley,  James  H.,  373-58-3097. 
Woolford.  Michael  W.,  215-60-4033. 
Workman,  Nathan  D.,  674-26-6974. 
Wortham,  Argentina,  410-86-1335. 
Wright,  Donald  M.,  413-7^-8763. 
Wright,  Douglas  B.,  516-64-2415. 
Wright,  Douglas  B.,  188-4&-0383. 
Wright,  Elmo  C,  354-06-1351. 
Wright,  GUbert  B.,  316-60-O703. 
Wright,  Neal  T.,  391-44-3439. 
Wright,  Steven  C,  466-06-1298. 
Wright,  WlUlam  M.,  230-78-7932. 
Wrightson,  Bobert  T.,  137-48-6377. 
Yardley,  Alvln  J.,  628-80-0435. 
Yatto,  David  A.,  056-48-0746. 
Yenchko,  Michael  A.,  202-38-0310. 
Yost,  Nicholas  UI,  437-92-6689. 
Young,  Bryon  J.,  206-46-2896. 
Yoimg,  Bobert  L.,  445-54-8667. 
Youngberg,  Nlel  A.,  545-06-8858. 
Youngren,  Mark  A.,  576-66-8643. 
Zahn,  Brian  R.,  501-68-7132. 
Zabner,  Richard  P.,  526-17-3707. 
Zaima,  Harold  H.,  563-04-3916. 
Zapata,  JiUlan  S.,  468-02-6868. 
Zaruba,  Charles  J..  344-40-8504. 
Zelge,  Robert  A.,  415-96-2113. 
Zeigler,  David  L.,  268-82-6638. 
Zlercher,  Mark  C.  168-43-8004. 
Zimmerman,  Audle  D.,  414-02-5893. 
Zimmerman,  Eric  B.,  435-00-7178. 
Zipp,  Bernard  P.,  536-48-2088. 
Zoltek,  Stanley  J.,  176-42-4181. 
Zophy,  Bruce  K.,  105-48-7874. 

WOMKN'S   ASMT   CORPS 

To  be  first  lieutenant 
Alvarez,  Maria  A.,  584-58-6134. 
Barnes,  Kathy  L.,  587-84-5508. 
Caldeira,  Kathleen,  676-66-8141. 
Catten,  Mary  O.,  330-80-8118. 
Christ,  Linda  D.,  671-80-8390. 
Cross,  Sandra  K.,  411-96-4228. 
Good,  Maureen  W.,  176-46-1807. 
Hutchlngs,  Marsha  P.,  432-00-8551. 
Issa,  Marcla  M.,  186-46-3863. 
Kerr,  Carol  A.,  068-38-4638. 
Key,  Eula,  260-04-0735. 
Kuwana,  Susan  E.,  519-68-2625. 
Lechlelter,  Stephan,  210-64-8686. 
McEwen,  Dorla  L.,  231-82-3662. 
Mclntyre,  Rosemary,  438-80--5083. 
McKlnley,  Bonnie  M.,  268-48-0144. 
Mercado,  NeUle  M.,  676-63-7407. 
MUlar,  Ann  M.,  263-74-6041. 
Morgenthaler,  JUl.  003-44-2427. 
Orton,  Cynthia  M.,  603-74-7126. 
Rhein,  Susan,  616-74-3133. 
Roman,  Charletee  I.,  288-54-3002. 
Rose,  Joann  C,  544-64-0776. 
Rose,  Sara  A.,  173-44-5543. 
Rothbrust.  RIU  T.,  562-83-7347. 
Salvlati,  Sandra  J.,  482-70-1678. 
Sandercock,  Lori  M.,  103-46-4886. 
Screen,  Rita  M.,  610-60-0473. 


Slmek.  Sandra  L..  653-O2-3780. 
&nitb,  Kim  A.,  453-90-9425. 
Snyder,  Susan  A.,  311-52-6039. 

AKMT    MEDICAI.   SPECIALIST  COBPK 

To  be  first  lieutenant 
Alston,  Keith  W.,  548-08-4556. 
Ball,  John  E.,  442-58-8314. 
Bemdt.  Michael  D..  480-68-5344. 
Berthold.  Mark  O.,  047-52-9440. 
Boyie,  Hobert  M.,  463-08-4427. 
Bozeman,  Gregory  B.,  265-02-5556. 
Brewner.  Eric  A.,  320-52-2610. 
Brown,  Kenneth  R.,  463-9O-0189. 
Burgess,  L.  P.,  164-46-7003. 
Campbell,  Douglas  W.,  488-60-8334. 
Coffey,  James  A..  146-48-3380. 
Croft<m,  Wayne  T.,  134-46-8154. 
Crosby,  WUlle  J.,  464-90-8588. 
Cuthb«tson.  Rand  J.,  026-46-8036. 
Davis,  WlUlam  W.,  50a-62-0304. 
Drury,  David  K.,  618-66-4342. 
Pastuca,  George  P.,  188-44-7741. 
Fomadel,  David  J.,  278-52-7631. 
Foster,  Michael  J.,  540-04-2374. 
PuUer,  Nancy  C,  375-58-0135. 
Georgulas,  George  P.,  203-43-7715. 
Oillogly,  Scott  D.,  003-44-0607. 
Goad,  Jaan  R..  464-78-4307. 
Oreenman,  Peter  H.,  113-43-8816. 
BamUton,  Glade  R.,  510-66-5160. 
Harrington,  Gerald,  402-64-6203. 
Henrlkson.  Paul  H..  536-52-8642. 
Hyman,  Kenneth  L.,  215-60-7038. 
Kohut,  Joseph  R.,  216-62-0253. 
LAbella,  John  S.,  048-60-7544. 
Landry,  Theodore  P.,  008-44-0383. 
Leblanc,  Arthur  J..  436-68-7410. 
I^desma,  Ronald  H.,  575-5O-7805. 
Lombardo,  Frederic  A.,  211-36-4040. 
Martinez,  Michael  E.,  585-60-2704. 
McAnaUy,  Anthony  S.,  421-78-4441. 
McCormlck,  Bruce  K.,  438-84-4472. 
Moore,  Cathey  J.,  282-56-8480. 
Morash,  Robert  C,  675-68-1103. 
Moyer,  Craig  S.,  461-88-6142. 
Nabarrete,  Kent  S.,  676-63-3824. 
Navln.  PblUp  X..  607-70-5304. 
Nelsen.  Lenn  P.,  236-62-8034. 
Ogilvle,  Steven  L.,  536-62-0683. 
Oldham,  Michael  J.,  500-63-6886. 
Palmer,  Lisa  C,  263-13-4018. 
Porter,  Clifford  A.,  532-53-6155. 
Preyer,  George  L.,  418-74-7385. 
Ragain,  James  C,  411-02-3230. 
Rogers,  Jody  R.,  300-48-5700. 
Rogers,  Wessie  C,  245-84-1384. 
Roeado,  Hector  H.,  125-40-4317. 
Sakala,  Mary  E.,  305-43-3404. 
Salmons,  Michael  W.,  054  48  0877. 
Simpson,  Paul  M.,  483-54-5880. 
Smith.  Noel  L.,  437-72-0036. 
Stamour,  Douglas  E.,  000-40-0633. 
Stegall,  Blcbard  E.,  423-66-7874. 
Tate,  Michael  G.,  331-83-2385. 
Testa,  Michael  J.,  030-38-7778. 
Thompson,  Ian  M.,  50&-56-1781. 
Thoreson,  Brian  D.,  504-60-8841. 
Trent,  Neal  H.,  348-40-4036. 
Vandaele,  Walter  E.,  009-46-0676. 
Vincent,  Dale  S.,  461-08-6484. 
Walker,  Thomas  S.,  455-78-3403. 
Walsh,  James  P.,  136-40-1645. 
Wesley,  Gordon  P.,  364-27-6848. 
Young,  Anthony  W.,  266-20-5135. 

A>MT  irUKSB  OOKFS 

To  be  first  lieutenant 
Weyhrlch.  Donald  B.,  346-40-1610. 
In  thx  Navt 

The  following-named  chief  warrant  offl- 
cers,  W-2  of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  chief  warrant 
officer,  W-2,  pursuant  to  title  10,  United 
States  Code,  section  5787c,  subject  to  quali- 
fication therefor  as  provided  by  law: 
Aban,  Ernesto  A.  Alexander,  Bussell,  L. 

Abemethy,  Charles  O.  Alexander,  Jose  A., 
Acoba.  James  D.  Allen.  Merrlle  J.,  Jr. 

Adams,  John  N.  AUle,  Warren  J. 

Altken,  Bobert  P.         Alliaon,  James  C 
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Almaraz,  Vito  O. 
Anderson,  Jon  O. 
Anderson,  WUUam 

O.  J. 
Anderson,  Andrew  E., 

Jr. 
Anderson,  Mllburn  M, 
Andrews,  Emerson  L. 
Apontecestero, 

Reynaldo  L. 
Appleby,  Edward  R. 
Arezzlnl,  John  E. 
Armstrong,  Vernon  L. 
Arnold,  Harlon  R. 
Arsenault,  Raymond 

T. 
Artbur,  Joseph  H. 
Arvin,  James  W. 
Asbworth,  Rodney  E. 
Aucoln,  Dennis  O. 
Bagley,  Ronald  M.,  Jr. 
Baker,  Charles  T. 
Baker.  Michel  W. 
Balgos,  Nelson  B. 
Ball,  WUUam  A. 
Balz,  David  A. 
Barrow,  Maxle  R. 
Barrs,  Daniel 
Bartee,  Lacy  H. 
Bartleman,  James  P. 
Bartlett,  Robert  L. 
Bassett,  Kenneth  R. 
Bast  Robert,  A. 
Bates.  Kameron  E. 
Baugh,  Ronnie  D. 
Baxter,  Franklin  E. 
Beauregard,  Roger  P. 
Beaver,  Steven  D. 
Beavers,  Harvie  D.,  Jr. 
Beck.  Richard  L. 
Beckstead,  Harry  W. 
Benjamin,  Michael  A. 
Bennett,  Donald  S. 
Bennett,  Steven  D. 
Bennett,  Oregor  F. 
Benson,  John  C. 
Berkley,  Erik  E. 
Bewail,  Douglas  A. 
Biggs,  Cleo  R. 
Blkowskl,  Joseph  J. 
Blalock,  Gary  F. 
Bodkin,  David  M. 
Bogart,  Kenneth  D. 
Bogstad  James  R. 
Bonbam,  Arthur  J. 
Bonnett,  William  R. 
Booker,  Charles  M. 
Boothe,  John  P. 
Borchers,  Robert  C. 
Borkowskl,  Edward  F. 
Bowen,  James  C.  Ill 
Boyd,  Roger  E. 
Brakhage,  Harles  H. 
Breslau,  Bruce  A. 
Breunlg,  John  V. 
Brlnley,  Laird  E. 
Brooks,  Jlmmle  E. 
Broussard,  Wilfred 
Brown,  Carey  E. 
Brown,  Cleveland,  Jr. 
Brown,  Thomas  H. 
Brush,  Michael  R. 
Buchelster, 

Raymond  C. 
Buckley,  Thomas  F. 
Buckman,  John  A. 
Bunker,  Edward  J. 
Burke.  Michael  L. 
Burtoft.  John  N. 
Bush,  Oary  E. 
Busbby,  Francis  R. 
Buss,  Randall  D. 
Byers,  Douglas  W. 
Calzada,  Freddy 
Caponls,  John  A. 
Carbonell,  Jose  N. 
Carlson,  Erik 
Carr,'  Joseph  W. 
Caraon,  Bill 
Carter,  Lorenza 
Carter,  Paul  L. 


Cashat,  Harry  S. 
Castro,  Stephen  M. 
Casuccl,  Michael  J. 
Chacon,  Victor  H. 
Chandler,  Robert  P. 
Chaney,  David  F. 
Chllders,  Apama  K. 
Chlrdon,  Vincent  W. 
Chrlstman,  Peter  T. 
Chrlstensen,  John  J. 
Clark,  Bruce  O. 
Clark,  Raylan  F. 
Clark,  Richard  O. 
Claytor,  Unwood  C. 
Clasrton,  Thomas  S. 
Cleghorn,  John  T. 
Clements,  Jerry  E. 
Clemmer,  Virgil  E. 
Coe,  Kenneth  W.,  Jr. 
Cohen,  Michael  E. 
Coleman,  Charles  R. 
Collier,  Joseph  L. 
Colon,  Pedro  A. 
Comer,  Louis  J. 
Compton,  Wesley  B. 
Conley,  Amos  B.,  Jr. 
Connor,  Ernest 
Cook,  Roger  A. 
Cooper,  Henry  D. 
Cope,  James  D. 
Cope,  Ronald  M. 
Costa,  Salvadore  I. 
Cox,  Houston  L. 
Crandall,  Roland  E. 
Crawford,  Frank  L.,  Jr 
Crawford,  Gary  L. 
Crawford,  James  W. 
Crossman,  David  C. 
Crowell,  Bill  N. 
Crowhorn,  James  R. 
Cruz.  Adelbert,  Jr. 
CulUson,  Richard  C. 
Curran,  Richard  C. 
Currey,  Charles  J. 
Curtis,  Charles  C. 
Cush,  John  E. 
Dalley,  Roosevelt 
Darling,  Peter  L. 
Davidson,  Robert  H. 
Davis,  Mars  F., 
Day.  Dale  S., 
Dean,  Theodore  P. 
Deaner,  James 
Deaii,  James  D. 
Deltzler,  Edward  L. 
Demers,  Roland  J. 
Devries,  Vernon  C. 
Dew,  Harold  W. 
Dickerson,  Robert  C. 
Dickert,  Michael  B. 
Dill,  Richard  L. 
Dlorlo,  Nicholas 
Domlney,  Joseph  J., 

Jr. 
Doolittlc,  Richard  F. 
Dosa,  Larry  W. 
Douglas,  Herschel  T. 
Douglas,  Robert  M. 
Doyle,  William  T. 
Drabeim,  Richard  L. 
Drain,  Michael  E. 
DriscoU,  Steven  L. 
Drury,  William  P. 
Duncan,  Stephen  M. 
Dunlap,  Robert  B. 
Dupraw,  Douglas  H. 
Eastman,  Guy  W. 
Eaton,  Ronald  B. 
Bberly,  Robert  D. 
Edenfleld,  Dewitt  L.  J. 
Ekardt,  Dennis  E. 
Ellsworth,  Richard  H. 
Enderez.  Reynaldo  D. 
Engele,  Leo  H. 
Erbe,  Robert  P. 
Ervin,  Donald  C. 
Eubanks,  George  T. 
Fahey,  Edward  F. 
Fairbanks,  John 
Faulkner,  WUUam  F. 
Fay,  John  S. 


Fears,  Paul  L. 
Pelscher,  Waltet  C,  Jr 
Fenwick,  Francis  C.  J. 
Fields,  Charles  E, 
Fillmore,  Kenneth  L. 
Fletchall,  Roger  D. 
Folkenroth,  Jan  F'. 
Foster.  Carl  J. 
Found,  Rodger  V. 
Franzen,  Gerald  J. 
Freshhour.  Lynn  E. 
Fry,  Robert  E. 
Gainey,  John  C. 
Garrett,  Frank  8..  Jr. 
Garrldo,  Stanley  S. 
Gaupel,  Robert  M. 
Geary,  John  R. 
Gee.  Travis  L. 
Giddings,  Joseph  E., 

III. 
Glustl,  Richard  P. 
Glldden,  WUUam  M. 
Glover.  Luther  P. 
Godwin,  James  M. 
Goldln.  Milton,  Jr. 
Goldsberry,  Richard  E. 
Gomez.  Jose  G. 
Goodlet.  Sammle. 
Gough,  Jeffrey  L. 
Grass,  Richard  J. 
Gravelle.  John  A. 
Graves,  Robert  J. 
Green,  Rheuben  W.  J. 
Greer,  Jerry  D. 
Grlffln.  Roy  D. 
Grcss,  Robert  H.,  III. 
Guss,  James  R. 
Guy,  William  P. 
Habel,  Gareth  R. 
Hackett,  George  M. 
Halnzle,  Ronald  J. 
Hale.  George  T. 
Hale,  Lome  B. 
Hall,  Douglas  P. 
Hall,  Jesse  J. 
Hamby,  Richard  R. 
Hamilton,  Ellis. 
Handy,  Christopher  C 
Hannah,  Arnold  V.,  Jr 
Hannah,  James  M. 
Hannon,  Robert  C. 
Hardy,  Michael  C. 
Harmon,  David  L. 
Harrlon,  Robert  E. 
Harrison,  Jonathan  C. 
Harris,  Charles  R. 
Harritt,  John  D. 
Harvey,  Thomas  E. 
Hatfleld,  Gary  L. 
Hayes,  John  H. 
Helton,  MUford  B. 
Hendrlckson,  Wayne. 
Herd,  Andrew  M,  Jr. 
Herlford,  David  S. 
Hernandez,  Steve  J. 
Herrlck,  Michael  L. 
Herrlngdlne,  Howard 

R. 
Hewitt,  Jack  L. 
Hewitt,  John  R. 
Hill,  Jeffery  D. 
Hobart.  David  C,  Sr. 
Hobday,  Edward  C. 
Hoffman,  John  J. 
Hopkins,  Ronald  D. 
Horn,  Norman  C. 
Horn,  Stevle  W. 
Houck,  Norman  L..  Jr. 
Houston,  Grady. 
Howard,  WUliam  D. 
Howland,  James  C. 
Hubbard,  David  L. 
Huck,  Hugh  J.,  Jr. 
Huff,  David  L. 
Hufford,  Robert  C. 
Hurst,  Dennis  L. 
Hutchinson, 

Daniel  J. 
Hutson,  Michael  T. 
I  vie.  Perry  O. 
Jabnke,  Donald  A. 


JalUlte,  Jere  K. 
Jaimeyfleld,  Roger  T. 
.  Jay.  John  J.,  Jr. 
Jelley,  Kenneth  I. 
Jelllson,  James  A. 
Jerome,  Robert  N. 
Jewell,  James  A. 
Johann.  Charles  L. 
Johnson,  Sidney  E. 
Johnson!  William  D. 
Jones,  Hubert  S. 
Jones,  Phillip  E. 
Joyce,  Robert  A. 
Kahler,  Thomas  G. 
Kanning, 

Diederlck  E. 
Kazmar,  Stephen  J. 
Kelley,  Sammle  L. 
Kelley,  Steven  J. 
Kelly,  Peter  J. 
Kelly,  Venson  J. 
Kennamer,  Oliver  W. 
Kennedy, 

Thomas  J.,  Jr. 
Kenney,  William  P. 
.  Kent,  WiUlam  C. 
Kerner,  James  C. 
Kldd,  Ronald  J. 
KlUingbeck,  David  A. 
King,  Clyde  D. 
King,  John  H.,  Jr. 
KlsUngbxiry, 

Wayne  J. 
Kline,  Lowell  L. 
Knesel,  James  E. 
Knight,  John  C. 
Knight,  William  D. 
Knutson,  Eugene  L. 
Koblentz,  Larry  L. 
Kolosky.  Frank  J. 
Koon,  Charles  C. 
Kraft,  Harold  A.,  Jr. 
Krakle,  George  J. 
Krels,  Jack  A. 
Krieg,  Donald  W. 
Kunkle,  Gallard  L. 
Kurz,  Dennis  L. 
Labonte,  Roger  S. 
Locombe,  Michael  E. 
Lake,  Kenneth  D. 
Lanear, 

Edward  A.  J. 
Lantefleld,  Paul  D. 
Laun,  Oary  L. 
Law,  Donald  G. 
Lawson,  J.  R. 
Lee,  James  E. 
Lee,  Robert  L. 
Lehtlnen,  Elaine  P. 
Leroy,  John  W. 
Ley,  John  L.,  Ill 
LighthiU,  Lanny  D. 
Llndsey,  Charles  A. 
Loboda,  Edward  J. 
Logue,  Thomas  T.,  Jr. 
Lobafer,  Carl  W. 
Long,  Robert  D. 
Lovitt,  Richard  L. 
Lowd,  Wayne  F. 
Lumpkin,  Robert  L. 
Lynch,  John  F. 
Lyons,  Davis  E. 
MacDonald,  Edward  J. 
MacKay,  Robert  G. 
Mahaffey,  Robert  E., 

Jr. 
Mandapat,  Rolando  B. 
Mangum,  David  L. 
Mara,  George 
Marion,  Wade  H.,  Jr. 
Mars,  Fred 
Martin,  John  K. 
Martin,  Lawrence  R. 
Maughmer,  Earl  K. 
McCallum,  David  L. 
McCrary,  Thomas  S. 
McGaughey,  Philip 
McOrath,  Michael  S. 
McOulre,  John  E. 
McKlnney,  Frank  A. 
McKnlgbt,  Rhodus 


McLaughlin,  Terry  D 
McMillan,  Charles  J,. 
McMuUen,  Richard  L 
Meeker,  William  H. 
Melay,  WUliam  D. 
Merldeth,  Allen  T. 
Merrell,  Richard  I. 
Mertz,  Craig  W. 
Metcalf ,  Thomas  E. 
Meyer,  John  M. 
Michaelson,  John  D., 

II 
Mllby  WUliam  C. 
Miller,  Douglas  E. 
Miller,  Larry  E. 
Moffett,  John  H.,  Jr. 
Monroe,  Gregory  E. 
Moody,  Robert  E. 
Morley,  Keith  L. 
Morgan,  John  D.,  Jr. 
Morgan,  Robert  L. 
Morln,  Robert  W. 
Morris,  James  L. 
Moss,  Meredith  A. 
Mott,  John  S. 
Moultrie,  Freddie  Jr. 
Murry,  James  R. 
Muth,  Lee  R. 
Nace,  NUes  E.,  Jr. 
Nance,  Horace  W. 
Nanney,  Kenneth  C. 
Napper,  Robert  E. 
Newton,  Howard  W. 
Nlsgore,  Mark  J. 
Norman,  Edgar  W. 
Norton,  James  L. 
Novinger,  Larry  L. 
Ocker,  Kenneth  R. 
Odonnell,  James  M. 
Ogden,  Charles  T. 
Oldroyd,  Wayne  F. 
Oleary,  John  T. 
Oliver,  Walter  S. 
Oilman,  Carl  F. 
Osburn,  Walter  M. 
Otte,  Everett  P. 
Oubre,  Sidney  J.,  Jr. 
Pace,  James  R. 
Pacetti,  Frank  O. 
Patnaude,  Wilfred  A. 
Patterson,  Allen  H. 
Patton,  William  J. 
Pauls,  Thomas  E. 
Paulson,  Robert  A. 
Peck,  John  M. 
Persyn,  Michael  O. 
Peters,  Bryan  Q. 
Philbrook,  Keith  A. 
PhUllps,  Charles  S. 
PhUlips,  KendeU  J. 
Phillips,  Kim  A. 
Finer,  Steven  E. 
Plotz,  Kenneth  W. 
Poland,  Thomas  R. 
Popovich,  Michael  L, 
Poppe,  Gilbert  C. 
Powell,  Thomas  G. 
Powers,  Van  L. 
Pressley,  Weston  L. 
Probasco,  Richard  J. 
Pugh,  Robert  W. 
Quiggle,  Thomas  E. 
Ramirez,  Ray 
Range,  James  N.,  Jr. 
Rangel,  Raynold 
Reher,  Laurence  W.,  II 
Reiss,  Harry  V. 
Reiter,  Michael  L. 
Rhodes,  Francis  S. 
Rich,  James  M. 
Richardson, 

Randall  M. 
Rill,  Douglas  B. 
Rlngstaff,  Archie  L. 
Ritchie,  Donald  D. 
Roby,  David  A. 
Rodger,  Ronald  J. 
Rodriguez,  Jose  P. 
Roger,  William  E. 
Romlnger,  Bobby  L. 
Ross,  Douglas  J. 
Rothe,  Edward  L.,  Jr. 


Rudy,  James  M.,  Jr. 
Rundall,  Stanley  R. 
Saine,  Paul  M. 
Samson,  Andrew  W. 
Sanders,  Stanley  G. 
Sawicki,  Gerald  S. 
Sawyer,  Robert  H. 
Scates,  Timothy  B. 
Schamp,  Richard  M. 
Scheeler,  Robert  L. 
Schmltz,  David  C. 
Schorr,  Oary  N. 
Schulte,  Paul  E. 
Scrlbner,  Terance  R. 
Seater,  Robert  E. 
Sellers,  Gary  T. 
Serota,  Barry  M. 
Service,  James  \K( 
Seteroff,  Svlatloslav  S 
Shank  William  E. 
Shanklin,  John  L. 
Shannon,  David  R.,  Jr. 
Sheldon,  James  A.        ; 
Silvernall,  Paul  J. 
Simons,  Alan  R. 
Simpson,  David  P. 
Sims,  Hollls  E. 
Skinner,  Tommte  W. 
Smith,  Harold  R.,  Jr.. 
Smith,  James  H. 
Smith,  Kenneth  J. 
Smith,  Stephen  C. 
Snock,  MaximlUion  R. 
Snow,  Richard  C. 
Soldo,  Terrence  L. 
Solt,  Harrison  H.,  HI 
Spangler,  Ercell  D. 
Sparks,  Jack  R. 
Sprangers,  Michael  J. 
Stancik,  Robert  F. 
Steelman,  Carrol  J. 
Stein,  James  E. 
Stein,  Jerry  T. 
Stemkoski,  Joseph 
Sterling,  Guy  B. 
Stevenson,  Robert  G., 

Jr. 
Stewart,  James  A. 
Sturges,  Guy  P. 
Sudik.  John  P. 
Summey.  Roger  A. 
Sumner,  Frederick  S.  J 
Sweany,  WUliam  G. 
Swensan,  Samual,  Jr. 
SzakasUohn  F. 
Tarlton\;ruilam  H. 
Taylor,  Connie  O. 
Taylor,  Jerry  A. 
Taylor,  Virgil  L. 
Taylor,  Walter  T. 
Therlault,  Stephen  E. 
Thomas,  David 
Thomas,  Walter  E.  Ill 
Thompson,  Tom  N. 
Thompson,  Larry  E. 
Thrul,  Henry  A. 
Tierce,  Clemon  L. 
Timmons,  Ronald 
Tlssot,  John  E. 
Toland,  Raymond  J. 
Tommaselll, 

Richard  N. 
Treat,  John  M. 
Tripp,  Charles  W. 
Tucker,  Daniel  W. 
Tugbang,  Ruby  T. 
Tyrrell,  Marvin  P. 
Utgard,  Gary  J. 
Vernon,  Mickey  D. 
Viau.  Raymond  A. 
Vinson,  Charles  W. 
Vredenburgh, 

Richard  H. 
Wahl.  Robert  A. 
Ward.  Francis  P. 
Warren.  Shirley  L. 
Watkins.  Alfred  R. 
Webb.  Alvin  C. 
Webb.  Clyde  Q. 
Wenze.  Bishop  J. 
West.  Joseph  S.  L. 
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Wright,  James  M. 
Wright,  Vernon  M.,  Jr. 
Wurtz,  Richard  R..  Jr. 
Tatsko,  George  P. 
Yelken,  Robert  L. 
Yoke,  Robert  S.,  Jr. 
Young,  John  W. 
Young,  WUlUm  R. 
Youngblood,  Adrian  C. 
Yuhas,  Robert  V. 
Zembuch,  John  A. 


Wheeler, 

Fredrlc  R.,  11 
Whltaker,  James  P. 
Whltener,  Ronald  W. 
WUd,  Lawrence  A. 
Williams,  Richard  P. 
Wlnckler,  Robert  A. 
Witkowskl,  John  A. 
Wood,  David  L. 
Woodburn,  Harold  J. 
Woods,  Hubert  F.,  Jr. 
Wright.  Harry  A. 

Ik  the  Navt 
The  following-named  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (junior  grade)  in  the  line,  pur- 
suant to  title  10.  United  States  Code,  sections 
5784  and  5701,  subject  to  qualification  there- 
for as  provided  by  law: 
Black,  Robert  L  Dusterhoft,  Bruce  M. 

Duke,  Paul  R..  Jr.  Runyan.  Michael  P. 

Ik  the  Navy 

The  follovrtng-named  commanders  of  the 
U.S.  Navy  and  Naval  Reserve  for  temporary 
promotion  to  the  grade  of  captain  In  the 
various  staff  corps  of  the  U.S.  Navy  and 
Naval  Reserve,  as  Indicated,  pursuant  to 
title  10,  United  States  Code,  sections  5773 
and  5793  (Medical  and  Dental  Corps  offi- 
cers), subject  to  qualification  therefor  as 
provided  by  law: 

MEDICAL  CORPS 


Crm.  KNGINEEB  COkPS 


Belmont,  Anthony  P. 
Benninger,  Charles  J. 
Bercier,  Charles  H.,  Jr. 
Bethel.  James  W. 
Blount.  Edgar  R.,  Jr. 
Bollinger,  Charles  W. 
Bullock,  Ronald  E 
Case,  Robert  G. 
Case,  Roger  S. 
Chambers,  John  T. 
Clark,  Thomas  L. 
Cupples,  John  T. 
Dupuy,  Theodore  E. 
Eder,  Kenneth  W. 
Passett,  Richard  L. 
Fletcher,  John  R. 
Gallup,  Donald  O. 
Georges,  Leon  V. 
Gerber,  Frederic  H. 
Gill,  William  L. 
Hagen,  Donald  F. 
Harris.  Michael  A. 
Henn,  Thomas  W. 


Igleclafernandez, 

Raymo 
Jervey,  George  M. 
Klepfer.  Richard  P. 
Larese,  Rlccl  J. 
Lee,  Charles  D.,  Jr. 
Lestage.  Daniel  B. 
Mahaffey,  William  B. 
Mantel,  Lewis 
McCurley,  William  S. 
Mock,  Charles  R. 
Murphy,  Michael  O. 
Nicodemus, 

Honorato  F. 
Permowlcz,  Stanley  E. 
Fleet,  Albert  B. 
Robinson,  Donald  M. 
Sass,  Donald  J. 
Skoglund,  Rayburn  R. 
Smith,  Robert  W. 
Swope,  John  P. 
Thompson,  Bruce  A. 
Thrasher,  James  W. 
Vleweg,  Walter  V.  R. 


STTPPLT   CORPS 


Andersen,  Thomas  C 
AvUesalfaro, 
Bolivar.  Jr. 
Balding,  David  W. 
Basse,  Warner  P. 
Beyer,  Robert  K. 
Bryant,  James  N. 
Cobb,  James  L. 
Cole.  Brady  M. 
Connolly,  Robert  I. 
Craft,  Thomas  G. 
Crouch.  Robert  L. 
Delduca,  Ronald  M. 
Drury,  WUliam  R. 
Dunn,  Bernard  D. 
Fischer,  Gregory  F. 
Fish,  Dennis  J. 
Garner,  Fred  S. 
Hlnz,  Dan  H. 
Hogan,  Richard  C. 
Kachlglan,  George  N. 

CHAPLAIN    CORPS 


Klein,  Carl  C. 
Konoplk.  Joseph  P.,  Jr. 
Lee,  Oerald  L. 
McCarthy,  Donald  L. 
McKelvey,  Paul  N. 
Mummert,  Dale  R. 
Murray,  Harlan  E.,  Jr. 
Nace,  Wilbert  J. 
Nygaard,  Richard  B. 
Phillips,  Robert  A. 
Powell,  WUliam  E., 

Jr. 
Reed,  John  D. 
Rook,  Eugene  C,  Jr. 
Shirley,  Kenneth  R. 
Tatten,  Richard  J. 
Vail,  James  C. 
Wllber,  James  R. 
Wolcott,  John  N. 
Zanettl,  Allen  O. 


Ahem,  Bernard  J. 
Kukler,  Richard. 
McElroy,  John  W. 
McMorrow,  James  E. 
Murray,  Frederick  J. 


Parker,  Alton  M.,  Jr. 
Spencer,  Carroll,  R. 
Sullivan,  Alan  P. 
Takesian,  Ell. 
Vogel,  Leroy  E. 


Cbrlstenson,  Carl  E. 
Clearwater,  Jcrfin  L. 
Connor,  William  C. 
Devlcq,  David  C. 
Dunn,  Jerome  R. 

Fegley,  Charles  E.,  in.  Westcott,  John  A 
Fort,  Arthur  W. 
Gawarklewicz,  Joseph 
J,  in. 

DENTAL    CORPS 


Olbowlcz.  Charles  J.. 

Jr. 
Kelley.  Frederick  G. 
Klrkpatrick,  James  D. 
Lowery.  Richard  A. 


Bell.  Walter  C. 
Gordon.  Glenn  E. 
Lamarche,  Robert  G. 


Smith.  Carl  J. 
Taylor,  Raymond  W. 
Trlplett,  Robert  O. 


JUDGE  ADVOCATE  GENERAL'S  CORPS 

CougbUn,  Leo  J.,  Jr.      HUllgan,  Thomas  J. 
Gass.  James  D.  Howard.  Ronald  C. 

Gresens,  Larry  W.         Slater,  Richard  L. 

MEDICAL    SERVICE    CORPS 


Anderson,  Francis  O., 

Jr. 
Angelo,  Lewis  E. 
Auton,  WlUlam  J. 
Brldeau,  Donald  J. 
Erwln,  Richard  E. 
Goodson,  James  E. 
Graves,  Joseph  L. 


Sowers,  Hubert  H..  Jr. 
Springer.  Martha  J. 
Surface,  Robert  L. 
SwindaU,  Victor  A. 
Tandy,  Roy  W..  Jr. 
Thompson.  James  C. 
Wblte.  Sheldon  A. 


NUBSE    CORPS 


Sanford.  Emily  P. 
Schrock,  Doris  M. 
Sparks.  Beverly  J. 
Staab.  Patricia  L. 
Sullivan.  Elinor  M. 


Blrkbimer,  Marion  L. 
BrouUlette,  Marie, 

J.  E. 
Frazler.  Frances  M. 
Harrison.  Alvlna  M. 
Lundqulst.  Nancy  L. 
O'NeUl,  Elizabeth. 

The  following-named  lieutenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  line 
and  staff  corps  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  sections  5769 
(line)  and  5773  (staff  corps),  subject  to 
qualification  therefor  as  provided  by  law: 

LINE 

Green,  Gordon. 

CHAPLAIN    CORPS 


Gundlach,  John  P., 
III. 


McAdoo,  Larry  W. 


The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  in  the  line, 
of  the  U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  5769,  subject  to  qualifi- 
cation therefor  as  provided  by  law: 
Fageres.  Michael  A.  ShilUday,  David  A. 
Kobelski,  John  H.  Smith,  John  W. 

Lheureux.  Paul  J.  Vernon,  Robert  J. 

Sanders,  Fred  G.,  Ill      Wagner,  Charles  J. 

The  following-named  woman  commander 
of  the  U.S.  Navy,  for  permanent  promotion 
to  the  grade  of  captain  in  the  Supply  Corps, 
of  the  U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  5771,  subject  to  qualifi- 
cation therefor  as  provided  by  law: 

Maugans.  Nellie  K. 

The  following-named  ensigns  of  the  line, 
of  the  U.S.  Navy,  for  appointment  in  the  Civil 
Engineer  Corps  of  the  U.S.  Navy  as  perma- 
nent ensigns,  pursuant  to  title  10,  United 
States  Code,  section  5582(b) ,  subject  to  qual- 
ification therefor  as  provided  by  law : 
Hough,  Ted  E. ,  Jr.  Klnnaman ,  Terry  P. 

The  following-named  chief  warrant  offi- 
cers, W-2  of  the  U.S.  Navy  for  permanent 
promotion  to  the  grade  of  chief  warrant  of- 
ficer, W-3,  of  the  U.S.  Navy,  pursuant  to 
title  10,  United  States  Code,  section  563, 
subject  to  qualification  therefor  as  provided 
by  law: 

Aardahl,  Lyle  N.  Applebee.  Harold  J. 

Adams,  James  P.,  Jr.     Asbury,  Virgil  W. 
Adams,  Orland  I.  Ascione,  Raymond  A. 

Adkins,  E^lward  J.         Atchison,  Laurence 
Altman,  Kenneth  B.,        J.  H. 

Jr.  Axelrod.  WUUam  H. 

Anderson.  Howard  J.    Bacon,  William  F. 


BaUey,  Dallam 
Baldwin,  Robert  E. 
Barber,  Theodore,  Jr. 
Barry.  Michael  J. 
Bassett.  WUUam  T. 
Beck,  Harold  R. 
Becker,  William  E. 
Beer,  Bill  E. 
Bessette,  Donald  R. 
Blgelow,  Jerry  B. 
Blgelow,  Jobnatbon 

M. 
Blair,  Richard 
Bledsoe.  John  R. 
Boehl,  Richard  W. 
Bolton.  Frederick  A. 
Bottorff,  Jerry  L. 
Boyar,  John  A. 
Boycourt,  Ivon  G.,  Jr. 
BrUey,  Earl  O. 
Brittlngham,  Robert 

P. 
BrownhUl,  Lloyd  D. 
Burgess.  Thomas  C. 
Byrne,  Paul  M. 
Cage,  Benjamin  L. 
Cahoon,  Doyle  E. 
Calabrese,  Geoffrey  J. 
Calhoun,  Jimmy  R. 
Carlson,  Morris  E. 
Carpenter,  Jeffery  R. 
Chandler,  Susan  R. 
Childress.  G.  H. 
Chrlstensen,  Erik  T. 
Clark,  James  H. 
Clayton,  Leroy  A. 
Coffman.  Bert  U. 
Collins.  Richard  W. 
Combs,  Charles  R. 
Comfort,  Terrence  J. 
Corradl,  Edward  B. 
Cox,  Travis  B. 
Crawford,  Michael  W. 
Crooks.  Dennis  J. 
Curry,  Dennis  S. 
Daugherty,  Duane  L. 
Davidson.  Richard  C. 
Davis,  Francis  P. 
Decker.  Charles  E. 
Demarco,  Jimmy  W. 
Demers,  Robert  P. 
Denam.  Harvey  E. 
Deneen,  Brian  M. 
Dewald.  Bruce  P. 
Dillingbam,  John  M. 
Doan,  Carl  E. 
Donnelly.  John  P. 
Doollng,  Franklin  J. 
E>owden,  Richard  C. 
Drane,  Robert  L. 
Earnest,  William  G. 
Enos,  Russell  W.,  Jr. 
Esbleman,  Joe  K. 
Eubanks,  Vernon  R. 
Evans,  Gary  W. 
Evans,  George  P. 
Pahner,  Richard  B. 
Falrchild,  David  R. 
Palrcloth.  John  B. 
Pesser,  Elmer  L. 
Pebrs,  Thomas  L. 
Ferguson  James  H.  Jr. 
Plnley.  Charles  C. 
Pluck,  John  D. 
Pord.  Terrance  J. 
Foreman,  John  E. 
Porgays,  Reginald  E. 
Fortier.  Charles  H. 
Fox,  Ronald  G. 
Furst,  David  E. 
Gaffey,  John  A.  A. 
Gaines,  Eugene 
Garon,  Norman  G. 
Gates,  Franklin  C. 
Gay,  Vurgel  I. 
Gentry,  Ronald  E. 
Gestalter,  Rolf  J. 
Giersch,  John  L. 
Gilbert,  Jon  C. 


Glldden.  Eric  8. 
Godfrey.  Thomas  J. 
Goforth.  George  T. 
Good.  Steve  H. 
Gracla.  Javier 
Gravely.  Robert  O. 
Greer.  Arthur  W. 
Grlffln.  John  L..  Jr. 
Gustln,  Bruce  A.  m 
Hahn.  KurtR. 
Hamler.  Walter  E. 
Hammerle.  Oerald  T. 
Hammontree,  James  D. 
Harris.  Leslie  A. 
Harris,  Robert  R. 
Hartman,  Keith  E. 
Haskizis.  James  H. 
Hastings,  Robert  T. 
Hatcher,  Billy  G. 
Hedelund.  Richard  D. 
Henry.  James  P. 
Herron.  Delmar  C,  Jr. 
HIU.  DonaM  W..  Jr. 
Hill.  Lunar  K. 
Hlnes.  WUliam  J. 
Honer.  John  O. 
Hopkins,  Michael  B. 
Houf  ek,  Harold  O. 
Howard,  John  L. 
Howard,  Stanley  E. 
Hudgens,  Robert  T. 
Hudson.  Thomas  O. 
Hull,  Roger  L. 
Hulse.  Reynold  N. 
Hurley,  lAwrence  E. 
Hutchlns.  Oeorge  R. 
Hutchlns,  Robert  T. 
Ireland.  John  A..  Jr. 
Johnson.  Lester 
Johnson.  Patrick  H. 
Johnson.  Paul  N. 
Johnson,  PaulR..  Jr. 
Johnson.  William  S. 
Jones,  Howard  L. 
JuUan,  Thurman  J. 
Justet,  Patrick  K. 
Kaye,  Donald  D. 
Keesling,  Robert  A. 
Kempa,  Aloyslus  P. 
Kennedy,  Robert  L. 
KissMnger,  John  L.,  Jr. 
Knight,  Cletlus  D. 
Knueppel.  Wolfgang 

W. 
Kroeger,  Daniel  R. 
Lambing.  Edward  W. 
Lamont,  Jerry  E. 
Lancbartc,  James  V. 
Landlck.  Richard  E.. 

Jr. 
Laporte,  Charles  R. 
Latbrop.  Bobby  O. 
Law.  Oeorge  L. 
Lawler.  Olenn  R. 
Leal.  Pedro  O.. 
Lebert.  David  L. 
Lemke.  Thomas  E. 
Ligon.  Thomas  M. 
Logan.  Howard  L. 
Lord.  James  M. 
Lose,  Jay  D.,  Sr. 
Lovett,  Joel  D. 
Lunt.  Robert  T. 
Lutz,  PblUp  E. 
MacDonald,  Donald  J. 
Magulre,  Thomas  P. 
Mahoney,  John  M. 
Maney.  Timothy  J. 
Marchl,  Joseph  A. 
Marinaccl.  Charles  B. 
Marsh.  Robert  W..  Jr. 
Martin.  Kenneth  R. 
Martin,  Marion  L. 
Matthews,  Julian  T. 
Maurer,  Paul  M. 
McAllister.  Archibald 

A. 
McBrayer.  Oary  D. 
McCluskey.  Arthur  P. 
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McClymoiids,  Samuel 

L.,  Jr. 
McConviUe,  Brian  S. 
McDanlel,  Eldon  L., 

Jr. 
McDermott,  Kenneth 

R. 
McMuUen,  John  W. 
McNabb,  Donald  O. 
Meeks,  John  D. 
Mergen,  WUllam  L. 
Miller.  Earl  7. 
MlUer,  Edward  L. 
MUler,  Paul  E. 
Mlnnlck,  Hubert  W. 
Mitchell,  Kenneth  R. 
MoUanen,  Thomas  E. 
Mosie,  Frederick  P. 
Montoya,  Kenneth  E. 
Moore,  Donald  R. 
Moore,  Johnnie  C,  Jr. 
Moore,  Richard  A. 
Morris,  E^rwln  C,  Jr. 
Morrison,  Ronald  O. 
Mosher,  Robert  D. 
Mow,  Warren  C. 
Mundy,  Charles  T.,  Jr. 
Nice,  Dan  E.,  Jr. 
Oakes,  Robert  P. 
Odom,  Phillip  M. 
Olsen,  Harvey  E.,  Jr. 
Opseth,  Don  E. 
Ovsak,  Gary  A. 
Parker,  Kenyon  B. 
Parks,  James  E. 
Parsons,  Robert  M. 
Paiillkonis,  John  F. 
Paulsen,  Howard  N. 
Pease,  Milton  L. 
Peay,  Larry  G. 
Petty,  William  M. 
Pfadenhauer,  John  J., 

Jr. 
Phillips,  Frankle  L. 
Phipps,  Frank  P. 
Plcclnl,  Peter  G. 
Pierce,  BlUle  J. 
Plerson,  Robert  G. 
Poch,  Richard  R.,  Sr. 


Poffinbarger,  James  C, 

Jr. 
Foston,  Charles  B. 
Pratt,  George  T. 
Prlbesh,  John  W. 
Querry,  Calvin  H. 
Ramsey,  John  C. 
Ray,  David  O. 
Rea,  Jerry  P. 
ReiUey,  Miles  L. 
Relnke,  Gerald  G. 
Rhine,  Russell  L. 
Ritchie,  Freddie  W. 
Roberson,  William  W. 
Robinson,  James  E. 
Robinson,  Warren  E. 
Roper,  Thomas  W. 
Ruddy,  Charles  L.,  Jr. 
Russell,  Robert  D. 
Ruybal,  George  N. 
Ry lander,  Jon  L. 
SaSord,  Russell  M. 
Schaefer,  Michael  R. 
Schander,  Lawrence  E. 
Schlomer,  Gary  L. 
Schoenberg,  William 

D. 
Schroeder,  Kenneth  R. 
Schropp,  John  T. 
Schultz,  Edward  J. 
Scluto,  John  J. 
Seal,  Warren  G. 
Seltz,  Gary  L. 
Sharkey,  Edward  R. 
Sheehan,  Leroy  E. 
Sheridan,  Dennis  D. 
Shipley,  Thomas  E. 
Shoaf,  Charles  W. 
Shuttles  worth,  Jack  Ii. 
Slar,  Richard  K.,  Jr. 
Slack,  Robert  H. 
Smeltzer,  Lowell  L. 
Smith,  Danny  P. 
Smith,  Donald  M. 
Smith,  John  F. 
Smothers,  Curtis  J. 
Snyder,  Jerry  M. 
Sooy,  Richard  A. 
Spangler,  Ralph  G. 


Stegeman,  Ronald  A. 
Stevenson.  Billy  W. 
Stewart,  James  H. 
Stewart,  Willlara  J. 
Stout,  Chester  H. 
Stuntz,  Richard  L. 
Sulman,  Bernard  L. 
Svensson,  Ike  L. 
Swarner,  David  M. 
Swepston,  Carl  B. 
Talley,  James  A.,  Jr. 
Tanner.  Richard  P. 
Taskoskl,  Joseph  L. 
Tavares,  Michael  H. 
Thomas,  Richard  H. 
Todd.  Jerry  L. 
Tomllnson.  Johnny  £ 
Toombs,  Jon  L. 
Treubel,  Craig  R, 
Trimmer.  Thomas  A. 
Vaden,  Don  R. 
Varvel,  Michael  P. 
Vasta.  Alflo  J. 
Vlcek,  Ralph  M. 
Vongehr.  Kurt  J. 
Walden,  William  R. 
Walker.  Charles  R. 
Walsworth,  Danny  L. 
Walter.  Mervyn  V. 


Watson,  John  L. 
Weavll,  Richard  L. 
Webb,  John  A. 
Weckerle,  Richard  S. 
Welsh,  Kenneth  H. 
Westfall,  Donald  L. 
Wetmore.  Walter  G. 
White,  Prank  H.,  Jr. 
Wlckham,  Larry  R. 
Wlderburg,  Oliver  L. 
Wilcox,  William  L. 
WUhelm,  Wallace  W. 
WUlard,  Jimmy  W. 
Williams,  Comer  L. 
Williams,  George  B. 
Wise,  Carlton  J. 
.  Wise,  Herbert  P. 
Wltmer,  Mark  H. 
Wollam.  Nell  R. 
Wolstenholmo,  Albert 

H. 
Wood.  James  W. 
Wood,  Kenneth  H. 
Woodbury,  John  S. 
Yeatman,  Richard  W. 
Zablelskl,  Robert  A. 
Zakrajsek,  Michael 

J. 
Zetsch,  Kurt  J.,  Jr. 


The  following-named  chief  warrant  officer, 
W-2  of  the  U.S.  Kavy.  for  permanent  promo- 
tion to  the  grade  of  chief  warrant  officer,  W-2, 
of  the  U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  563.  subject  to  qualifica- 
tion therefor  as  provided  by  law : 

Chllders.  Apama  K. 

The  following-named  officer  of  the  line,  of 
the  U.S.  Navy,  for  appointment  In  the  Supply 
Corps  of  the  U.S.  Navy  as  a  permanent  lieu- 
tenant (junior  frade)  and  temporary  lieu- 
tenant, pursuant  to  title  10,  United  States 
Code,  section  5682(b),  subject  to  qualifi- 
cation therefor  as  provided  by  law : 

Bain.  Maurice  D. 

In   The   Mahine   Corps 

The  following-named  Naval  Reserve  Offi- 
cer Training  Corps  graduates  for  permanent 
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appointment  to  th«  grade  of  second  lieu- 
tenant in  the  U.S.  Miarine  Corps,  pursuant  to 
title  10,  U.S.  Code,  section  2107,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Alexander,  Kelly  R.      Humphrey,  Kevin  A. 
Cameron,  Bryce  K.       Jones,  Steven  M. 
Gotay,  Angel  R.  Rivera,  Jose  E. 

Helm,  Bruce  R.  Yee,  Derwin  G. 

Tfie  following-named    Marine  Corps    en- 
listed    commissioning     education     program 
graduates    for    permanent    appointment    to 
the  grade  of  second  lieutenant  in  the  U.S. 
Marine    Corps,    pursuant    to    title    10,    U.S. 
Code,  section  5583,  eubject  to  the  qualifica- 
tions therefor  as  provided  by  law: 
Blnneweg,  Donna  L.      Jacob,  Ronald  D. 
Bishop,  Samuel  H.        Jarrett,  Larry  E. 
Crazythunder,  Robert  McDowell,  William  R. 

J.  Popplewell,  Harold 

Deryckere,  George  W.       E.,  Jr. 
Fournler,  David  E.        Turlo,  Timothy  R. 
Howes,  Curtis  W. 

The  following-named  Navy  enlisted  scien- 
tific education  program  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  In  the  U.S.  Marine  Corps,  pur- 
suant to  title  10,  U.S.  Code,  section  5583, 
subject  to  the  qualifications  therefor  as  pro- 
Ided  by  law: 

Jones,  Michael  J.  Relsdorph,  Kim  B. 

Lacy,  Paul  D.  Taylor,  Steven  H. 

Moore,  Terry  M.  Wentz,  Gary  L. 

The  following-named  chief  warrant  offi- 
cer (W-2),  U.S.  Marine  Corps  Reserve,  for 
appointment  to  Chiaf  Warrant  Officer  (W-2) 
in  the  U.S.  Marine  Corps,  pursuant  to  title  10, 
U.S.  Code,  section  5}5,  subject  to  the  quali- 
fications, therefor  as  provided  by  law : 

Mahoney,  Patrick  T. 

The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  captain  in  the  U.S.  Marine  Corps,  pur- 
suant to  title  10,  U.S.  Code,  section  1211,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

Sherman,  John  P. 
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PLIGHT  OF  WHALES 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  many  people 
in  this  country  are  keenly  aware  of  and 
concerned  about  the  pllsrht  of  whales 
around  the  world.  We  are  reminded  of 
the  need  of  Eskimos  to  have  the  right 
to  hunt  a  limited  number  of  bowhead 
whales.  We  have  seen  on  TV  the  brave 
people  from  Greenpeace  placing  them- 
selves between  the  Soviet  and  Japanese 
whalers'  harpooners.  We  are  worried 
about  the  welfare  of  the  California  gray 
whales,  which  Californians  enjoy  seeing 
migrate  every  year. 

Many  thought  that  the  United  States 
was  taking  the  policy  lead  by  refusing 
to  allow  the  importation  of  whale  prod- 
ucts and  by  putting  pressure  on  the  lead- 
ing whaling  nations,  the  U.S.S.R.  and 
Japan,  to  be  more  responsive. 

However,  the  results  of  the  meeting 
this  year  of  the  International  Whaling 


Commission  (IWC)  appear  to  indicate 
that  this  is  not  the  case.  As  Lewis  Regen- 
stein  points  out  in  the  following  news- 
paper article,  the  United  States  has 
failed  miserably  to  stop  the  senseless 
massacre  of  whales.  Not  only  does  the 
United  States  lack  a  firm  policy  and 
commitment  to  stop  the  extinction  of 
certain  species  of  whales,  our  delegates 
to  the  last  meeting  of  the  IWC  have  al- 
lowed the  quotas  to  raise  again,  which 
is  completely  contrary  to  our  previous 
actions  and  poBcy. 

The  U.S.  Congress  in  a  Joint  Resolu- 
tion in  1972  called  for  a  10  year  mora- 
torium on  the  killing  of  whales.  This 
had  been  the  United  States  policy  at 
IWC  meetings  until  recently.  Jimmy 
Carter  supported  this  policy  before  he 
became  President  and  through  his  ef- 
forts the  whali  issue  was  brought  up  at 
the  Stockholm  meeting  of  the  Interna- 
tional Conference  on  the  Environment. 

Why  aren't  the  U.S.  delegates  to  the 
IWC  following  that  policy?  I  can't  be- 
lieve that  the  President  has  lost  his  in- 
terest in  whales.  Who  is  setting  and 
implementing  U.S.  policy  at  IWC?  Who 
do    these    representatives   represent?    I 


commend  the  following  article  to  my 
colleagues.  | 

[From  the  Washln^n  Post,  September  14, 

1978] 

Selling  Owt  the  Whales 

(By  LewJ£  Regensteln) 

Until  recently,  the  United  States  led  the 
fight  to  save  the  great  whales  from  extinc- 
tion. But  now  that  policy  has  been  largely 
abandoned. 

In  1972,  after  the  United  Nations  Confer- 
ence on  the  Human  Environment  and  after 
Congress  passed  resolutions  calling  for  a 
10-year  moratorium  on  commercial  whale- 
kllUng,  America  assumed  the  lead  In  pushing 
for  international  wltale  conservation.  When 
the  eight  great  whales  were  added  to  the  U.S. 
endangered-specles  Ust,  the  last  U.S.  whaling 
company  was  put  out  of  business  and  the 
Import  of  whale  products  into  the  United 
States  was  banned.  Throughout  the  rest  of 
the  Nixon  and  Ford  administrations,  the 
United  States  fought  to  end  or  drastically 
reduce  commercial  whale-kllUng  (some  85 
percent  of  which  is  carried  out  by  Japanese 
and  Soviet  whalers) .  The  result  was  the 
achievement  of  significantly  lower  quotas 
and  the  protection  of  several  depleted  or 
endangered  whale  species  and  population 
stocks. 

But  the  Carter  administration  has  effec- 
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tlvely  abandoned  that  leadership  position  in 
saving  the  whales — despite  the  fact  that 
Jimmy  Carter  said  repeatedly  during  the  1976 
presidential  campaign  that  he  favored  a  10- 
year  moratorium  on  deep-sea  whaling  and 
would  use  this  country's  200-mlle  limit  as  a 
bargaining  tool. 

But  the  officials  appointed  by  Carter  to 
carry  out  policy  on  whales  have  ignored  and 
reversed  those  commitments.  Instead  of 
fighting  for  whale  protection,  the  adminis- 
tration has  endorsed  an  increase  in  their 
killing. 

At  the  June  1977  meeting  of  the  Interna- 
tional Whaling  Commission,  the  U.S.  delega- 
tion, led  by  Commissioner'  William  Aron  and 
Deputy  Commissioner  Tom  Garrett,  obtained 
a  reduction  of  10,000  whales  in  the  following 
year's  quota,  which  many  people  felt  might 
put  the  whaling  industry  out  of  business. 
That  was  accomplished  in  part  through  a 
very  strongly  worded  message  sent  by  Carter, 
including  a  clear  warning  that  the  United 
States  might  use  economic  sanctions  against 
any  nations  that  "diminish  the  effectiveness 
of   the   conservation    regime   of   the    IWC." 

But  that  victory  for  the  whales  was  largely 
nullified  at  a  subsequent  IWC  meeting  last 
December.  Richard  Frank,  administrator  of 
the  Commerce  Department's  National 
Oceanic  and  Atmospheric  Administration,  in 
effect  forced  the  resignation  of  Aron  as 
whaling  commissioner  and  took  the  position 
himself.  He  then  proceeded  to  vote  in  favor 
of  an  increase  of  6,000  sperm  whales  to  be 
killed  by  the  Soviet  and  Japanese  whaling 
Industries.  That  was  done  even  though  it 
was  ostensibly  U.S.  policy  to  seek  a  10-year 
moratorium  on  commercial  whaling,  and  de- 
spite the  fact  that  the  sperm  whale  is  on 
the  endangered-specles  list.  By  voting  to  in- 
crease the  1978  sperm  whale  quota  from  763 
to  6,444,  Frank  helped  guarantee  the  per- 
petuation of  the  foreign  commercial  whaling 
Industry. 

At  this  year's  IWC  meeting,  the  U.S.  dele- 
gation, led  by  Prank,  again  failed  to  work  for 
effective  whale-conservation  measures.  Al- 
though the  United  States  paid  lip  service  to 
the  moratorium,  no  real  effort  was  made  to 
push  for  it  or  even  for  significantly  lower 
overall  quotas. 

Indeed,  a  fnw  days  before  the  meeting. 
Prank  publicly  suggested  that  the  California 
gray  whales  had  recovered  sufficiently  so 
that  commercial  hunting  could  possibly  be 
revived.  "Grounds  exist  for  optimism  that 
the  gray  whale  may  be  removed  from  the 
protected  ll;t,"  Prank  said  in  a  news  release, 
thus  virtually  inviting  the  slaughter  of  those 
whales,  which  winter  and  calve  off  Baja 
California  and  have  been  protected  for  some 
40  years. 

Sure  enough,  at  the  IWC  meeting  the 
California  gray  whale  was  removed  from 
the  protected  list  without  U.S.  objection, 
and  the  Russians  were  given  a  quota  of  178 
to  be  killed  for  their  aboriginal  population 
and  reportedly  to  be  fed  to  ranch-raised  fur- 
bearing  animals  such  as  mink.  Although 
there  will  be  no  additional  commercial  kill- 
ing of  them  this  season,  there  is  now  no 
effective  mechanism  1o  prevent  it  from  being 
resumed  and  expanded  in  future  years. 

Nor  did  the  United  States  protest  when 
Japan  successfully  pressured  Panama  to  fire 
Its  pro-conservation  whaling  commissioner 
and  drop  its  nronosal  for  a  moratorium  on 
commercial  whaling,  reportedly  under  threat 
of  cancellation  of  a  $10-mllllon  sugar  pur- 
chase from  Panama. 

In  the  end,  the  United  Sta«^es  went  along 
with  the  quotas  set  by  the  IWC  at  basically 
the  same  levels  as  last  year  (except  for  sperm 
whales),  when  23.520  whales  were  killed  by 
the  whaling  industry.  Although  there  was  an 
overall  quota  reduction  of  only  5  percent, 
Frank  pronounced  the  IWC  meeting  a 
success. 

As  Deputy  Commissioner  Garrett  put  it, 
"Leadership  In  the  fight  to  save  the  great 
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whales  passed  from  VS.  hands."  A  major 
reason  for  this  change  of  policy  seems  to  be 
Frank's  determination  not  to  provoke  the 
Japanese  and  Soviet  delegations,  wboee  sup- 
port he  sought  to  increase  by  50  percent  the 
number  of  gravely  endangered  bowhead 
whales — ^probably  the  most  criticaUy  im- 
periled of  all  whale  species — to  be  kiUed  by 
Alaskan  Eskimos.  According  to  Garrett,  "The 
dominant  concern  seemed  to  be  getting  more 
bowheads  for  the  Eskimos;  protecting  the 
great  whales  was  entirely  subordinate  to 
that." 

It  is  difficult  to  understand  what  the  ad- 
ministration hopes  to  gain  poUticaUy  by 
abandoning  this  worldwide  movement.  Until 
the  president  orders  or  persuades  his  ap- 
pointees to  bring  about  a  change  In  poUcy, 
his  often-repeated  commitment  to  whale 
conservation  will  remain  unfulfilled.  And  the 
great  whales  will  continue  to  be  slaughtered 
until  these  awe-inspiring  leviathans  are  gone 
forever.* 


DR.  JANETTA  MacPHAIL  ELECTED 
TO  AMERICAN  ACADEMY  OF 
NURSING 


HON.  LOUIS  STOKES 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  STOKES.  Mr.  Speaker,  It  has  re- 
cently come  to  my  attention  that  Dr. 
Janetta  MacPhail  of  Cleveland,  Ohio, 
has  been  named  a  fellow  of  the  American 
Academy  of  Nursing.  Dr.  MacPhail, 
Ph.  D.,  R.N.,  is  one  of  50  fellows  named 
to  the  academy  in  recognition  of  out- 
standing contributions  to  the  nursing 
profession. 

Mr.  Speaker,  Dr.  MacPhail  is  the  dis- 
tinguished dean  and  professor  of  the 
Frances  Payne  Bolton  School  of  Nursing 
of  Case  Western  Reserve  University.  She 
is  also  an  administrative  associate  in 
nursing  at  the  University  Hospitals  of 
Cleveland.  On  many  occasions  Dr.  Mac- 
Phail hsis  visited  my  congressional 
oflBces  to  discuss  increased  funding  for 
the  Nation's  schools  of  nursing.  She  has 
also  been  deeply  involved  in  solving  the 
health  care  delivery  problems  in  our  city, 
especially  in  the  low  income,  minority 
areas.  I  have  always  had  high  regard 
for  Dr.  MacPhail  and  I  am  very  proud 
that  she  has  been  awarded  such  a  dis- 
tinguished honor. 

Mr.  Speaker,  I  would  Uke  to  take  this 
opportunity  to  inform  my  colleagues  of 
Dr.  MacPhail's  outstanding  career. 

Dr.  MacPhail  is  well  known  for  her  ef- 
forts to  unify  nursing  education  and 
nursing  service.  She  was  the  project 
director  of  an  experiment  in  nursing 
which  involved  the  Frances  Payne  Bol- 
ton School  of  Nursing  and  the  Uni- 
versity Hospitals  of  Cleveland.  In  this 
demonstration,  funded  by  a  grant  from 
the  W.  K.  Kellog  Foundation.  Dr.  Mac- 
Phail formulated  positions  of  professor- 
nurse  clinician  that  have  led  to  major 
changes  in  education  and  practice. 

Since  she  was  named  dean  in  1972,  Dr. 
MacPhail  has  continued  to  be  an  in- 
novator. In  1972-74,  she  served  as  the 
principal  investigator  for  a  "primary 
health  practitioner"  program  funded  by 
the  Department  of  Health.  Education, 
and  Welfare,  PubUc  Health  Service. 
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other  studies  for  which  she  serves  as 
program  director  are  Graduate  Stody 
in  Maternity  and  Pediatric  Nursiog, 
which  is  funded  by  the  Maternal  aod 
Child  Health  Service  of  DHEW,  and 
Graduate  Education  T .parting  to  a  Ph.  D. 
in  Nursing,  which  is  funded  by  the  Divi- 
sion of  Nursing,  DHEW. 

Mr.  Speaker,  Dr.  MacFbail  serves  as 
the  chairperson  of  the  ANA  Commissioii 
on  Nursing  Services.  She  has  also  pro- 
vided leadership  to  the  American  As- 
sociation of  Colleges  of  Nursing,  having 
served  on  the  executive  committee  and 
as  treasurer  before  there  was  a  profes- 
sional staff. 

Dr.  MacPhail  has  published  widely; 
she  has  presented  numerous  papefs 
throughout  the  country,  and  in  her  na- 
tive Canada.  She  received  her  B.S.  de- 
gree from  Teachers  College.  Columbia 
Universitv.  her  M.SJf .  from  Wayne  State 
University,  Detroit:  and  her  Ph.  D.  in  ad- 
ministration in  higher  education  from 
the  Universitv  of  Michigan.  Aim  Arbor. 

Mr.  Soeaker.  at  this  time.  I  ask  that 
my  coUeagues  join  me  in  commending 
Dr.  MacPhail  for  her  exemolary  serv- 
ice to  the  nursincr  and  medical  profes- 
sion, let  us  wish  her  well  in  her  future 
endeavors,  and  look  forward  to  her  con- 
tinuing service  to  her  profession  and  the 
Nation.  • 


TWO  BILLS  TO  REDUCE   GOVERN- 
MENT OVERREGULATION 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday,  September  25,  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Soeaker. 
there  has  been  an  a«:tronomical  growth  in 
Government  regulation  and  its  costs  the 
past  few  years.  The  Code  of  Federal  Reg- 
ulations now  covers  65,000  jtages  in  38 
volumes  and  fills  a  15-foot  shelf.  Thou- 
sands of  new  regulations  are  added  each 
year.  And  the  costs  are  unbelievable. 
Murray  Weidenbaimi.  professor  at  Wash- 
ington University  in  St.  Louis,  in  a  recent 
study  for  the  Joint  Economic  Committee, 
showed  a  regulatory  bill  of  $4.8  billion  for 
administration  and  $97.9  billion  fw  pri- 
vate sector  compUance  costs  in  fiscal 
1979. 

Much  of  the  regulator  activity  repre- 
sented by  this  huge  $103  biUion  burden 
is  well  intentioned.  Concerns  over 
safety,  the  environment,  and  consumo' 
protection  are  legitimate  c6ncems. 

But  by  creating  regulatory  agencies 
which  are  unaware  of,  or  incapable  of 
measuring,  the  burden  they  impose  on 
the  private  sector  causes  real  headaches. 
Overregtilation  can  break  the  back  of 
American  business. 

Actually,  the  ultimate  costs  are  not 
borne  by  the  business  community.  Con- 
sumers pay  the  costs  of  regulation 
through  increased  prices  on  goods.  These 
prices  stem  from  two  sources:  First  is 
the  direct  dollar  expense  of  compliance, 
currentlv  costing  us  nearly  $100  billion 
in  the  aggregate.  As  a  micro  example. 
Government  safety  and  pollution-con- 
trol devices  add  $660  to  the  price  of  the 
average  automobile.  Second  is  the  ad- 
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verse  Impact  on  productivity.  When  sci- 
entists and  researchers  are  diverted 
from  the  constructive  pursuits  for  which 
they  are  trained  and  qualified,  to  collect- 
ing data  and  filling  out  forms  for  Gov- 
ernment agencies,  productivity  declines. 
Edward  F.  Denison  of  the  Brookings  In- 
stitution has  estimated  that  in  recent 
years  Government  regulations  have 
caused  a  loss  of  approximately  one- 
fourth  of  the  potential  annual  increase 
in  productivity.  This,  of  course,  exacer- 
bates our  already  disturbing  Inflationary 
pressures. 

Something  must  be  done.  Americans 
want  these  burdens  removed ;  they  want 
action  now. 

Today  I  am  introducing  legislation  to 
begin  work  on  lifting  these  burdens.  Sen- 
ator Lloyd  Bentsen  of  Texas  is  intro- 
ducing identical  legislation  in  the  Sen- 
ate. The  Brown-Bentsen  bills  will  stem 
the  tide  of  stifling  Government  regula- 
tion. One  of  the  bills  deals  with  the  broad 
scope  of  regulatory  costs.  The  other  bill 
would  remove  individual  regulations  that 
are  contradictory  and  duplicative. 

THE  RIGtTLATORT   COST  REDUCTION   ACT 

Under  this  legislation,  beginning  with 
fiscal  year  1979  and  for  the  4  following 
years,  the  President  is  required  to  submit 
recommendations  to  Congress  for  reduc- 
ing by  up  to  5  percent  each  year  the  cost 
imposed  on  society  by  Federal  regula- 
tions. The  heads  of  independent  regula- 
tory agencies  must  submit  similar  rec- 
ommendations. These  Presidential  and 
agency  recommendations  will  go  into 
effect  60  days  following  their  submission 
unless  disapproved  by  Congress.  The  Of- 
fice of  Management  and  Budget  or  any 
other  agency  designated  by  the  President 
will  establish  a  uniform  method  of  de- 
termining the  costs  imposed  on  society 
by  each  agency's  rules  and  regulations, 
and  the  General  Accounting  Office  will 
evaluate  the  recommendations  and  each 
agency's  progress  in  meeting  the  5-per- 
cent annual  goal. 

Any  agency  failing  to  achieve  a  5 -per- 
cent compliance  cost  reduction  during 
any  year  is  required  to  provide  a  full  ex- 
planation of  its  failure  and  to  cite  all 
provisions  of  law  which  may  have  pre- 
vented it  from  achieving  the  goal. 

If  this  legislation  did  nothing  more 
than  make  Federal  regiilators  "cost-of- 
compliance"  conscious,  it  would  be  worth 
the  effort.  But  it  does  do  more.  The 
legislation  Is  simple  and  effective. 

I  am  aware  that  the  major  problem 
In  the  bill  will  be  determining  the  com- 
pliance costs.  But  it  can  be  done.  Pro- 
fessor Weidenbaimi  has  given  us  a  solid 
base  to  build  on.  Industry  committees 
can  help.  Frankly,  the  Office  of  Manage- 
ment and  Budget  has  done  a  poor  job 
in  this  area;  they  are  capable  of  better 
work. 

We  worked  through,  and  came  up 
with,  the  tax  expenditure  concept  about 
10  years  ago.  Now  we  can  do  the  same 
for  the  regulatory  budget.  The  Congress, 
the  executive  departments,  businessmen, 
academicians,  and  private  technicians 
will  all  be  involved. 

The  American  people  are  entitled  to 
know  the  costs  Federal  regulations  Im- 
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pose  on  them;  not  only  to  know  those 
costs,  but  to  have  those  costs  reduced. 
That  is  the  goal  of  this  legislation,  and 
it  is  a  worthy  goal. 

THE    REGULATORY    CONFLICTS    ELIMINATION    ACT 

Under  this  legislation,  the  OflSce  of 
Management  and  Budget  will  annually 
report  to  Congress  and  the  President  on 
Federal  agency  rules  or  regulations  which 
duplicate  or  conflict  with  rules  or  regu- 
lations promulgated  by  other  Federal 
agencies  or  by  State  and  local  govern- 
ments. At  the  start  of  each  fiscal  year, 
the  President  will  submit  his  recom- 
mendations for  resolving  or  eliminating 
duplication  or  conflicts  among  rules  or 
regulations  at  the  Federal,  State,  and 
local  levels.  The  recommendations  affect- 
ing Federal  agencies  go  into  effect  60  days 
following  their  submission  unless  Con- 
gress disapproves.  The  GAO  will  evalu- 
ate the  President's  recommendations  as 
well  as  each  agency's  progress  in  imple- 
menting the  recommendations. 

It  is  senseless  for  a  businessman  to  be 
put  squarely  between  the  rock  and  the 
hard  place  where  complying  with  one 
regulation  requires  violating  another. 
For  example,  at  April  1978  hearings  be- 
fore the  Joint  Economic  Committee,  the 
owner  of  a  sausage  company  testified : 

In  our  plant,  USDA  (U.S.  Department  of 
Agriculture)  requires  that  our  sausage  kitch- 
en floors  be  washed  repeatedly  for  sanitary 
purposes,  yet  OSHA  (Occupational  Safety 
and  Health  Administration)  requires  that 
floors  must  be  kept  dry.  What  Is  a  man  to 
do? 

My  legislation  is  designed  to  eliminate 
the  irrationality  of  overlapping  and  con- 
tradictory regulations. 

Mr.  Speaker,  the  bills  I  am  introducing 
today  are  not  aimed  at  the  legitimate 
efforts  of  Government  to  clean  up  our 
environment  and  to  improve  worker 
health  and  safety.  We  all  want  that.  Ac- 
tually, enactment  of  this  legislation  will 
make  the  entire  regulatory  process  more 
efiBcient  and  hence  more  effective  in 
carrying  out  the  work  of  protecting  our 
environment  and  improving  the  quality 
of  life  for  all  citizens. 

My  efforts  are  directed  at  excessive  and 
unnecessary  Federal  regulation. 

Human  effort,  our  richest  resource, 
blooms  best  in  an  economic  environment 
in  which  personal  liberty  and  security 
are  in  optimum  balance,  with  liberty  at 
its  maximum  and  regulation  at  its  lowest 
safe  level.* 


PERSONAL  EXPLANATION 


HON.  EDWARD  R.  MADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  MADIGAN.  Mr.  Speaker,  I  was 
unavoidably  absent  from  the  House  of 
Representatives  on  Friday,  September 
22,  1978.  Had  I  been  present,  I  would 
have  cast  my  vote  in  the  following  man- 
ner: 

RoUcall  No.  817,  an  amendment  seek- 
ing to  add  $1  billion  to  Comprehensive 
Employment  and  Training  Act  public 
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service  employment  programs,  I  would 
have  voted  "no." 

Rollcall  No.  818,  a  motion  to  recommit 
the  Comprehensive  Employment  and 
Training  Act  authorization  back  to  the 
Education  and  Labor  Committee  with 
instructions,  I  would  have  voted  "no." 

Rollcall  No.  819,  final  passage  of  H.R. 
12452,  to  extend  and  amend  the  Com- 
prehensive Employment  and  Training 
Act  of  1973,  I  would  have  voted  "yea." 

Rollcall  No.  820,  an  amendment  seek- 
ing to  strike  language  in  H.R.  11733  mak- 
ing changes  in  the  Highway  Beauttfica- 
tion  Act,  I  would  have  voted  "no."« 


PHILADEPHIA  SELECTED  FOR 
AIRPORT  PROGRAM 


HON.  JOSHUA  EILBERG 

OP   PEKNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  25,  1978 

•  Mr.  EILBERG.  Mr.  Speaker,  I  am 
pleased  to  announce  that  Philadelphia's 
International  Airport  has  been  selected 
for  an  experimental  program  geared  to 
accelerate  the  inspection  of  baggage  for 
overseas  travelers. 

The  airport  is  already  widely  known 
in  the  airline  industry  for  its  speedy 
and  courteous  processing  of  arriving  in- 
ternational passengers  by  Federal  agen- 
cies. The  new  program  is  designed  to 
clear  each  arriving  passenger  in  90  sec- 
onds or  less  after  baggage  claim,  and 
became  effective  at  the  airport's  over- 
seas terminal  just  this  week. 

Philadelphia  is  the  first  airport  in  the 
Nation  selected  for  the  program,  because 
of  the  spaciousness  of  its  overseas  ter- 
minal and  because  its  flight  activities 
are  well  spread  out  throughout  the  day. 

"The  selection  of  Philadelphia  for  this 
experimental  program  acknowledges 
this  administration's  continuing  effort 
to  make  our  airport  one  of  the  Nation's 
leading  transportation  centers,"  accord- 
ing to  Aviation  Director  Austin  B. 
Brough. 

Called  "One  Stop  Inspection,"  the 
pilot  program  enables  passengers  to 
show  their  passports  and  have  their  bag- 
gage inspected  at  counters  staffed  by 
both  U.S.  Customs  and  Immigration  ofB- 
cers.  If  there  is  need  for  a  secondary 
inspection  by  either  agency,  it  will  be 
promptly  done  in  another  area  in  order 
to  keep  the  primary  line  moving  quickly. 

The  test  program  here  resulted  from 
an  agreement  by  U.S.  Customs,  the 
Immigration  Naturalization  Service  and 
the  Department  of  Agriculture.  Pre- 
viously, passengers  had  to  first  pass 
through  immigration  inspection,  then 
retrieve  their  baggage  and  have  it 
checked  at  another  location  by  Customs 
inspectors. 

The  airlines.  Federal  agencies,  and 
multilingual  receptionists  of  the  city  of 
Philadelphia  are  involved  in  a  coopera- 
tive, public  Information  program  to 
familiarize  travelers  with  the  new  in- 
spection system.* 
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INFLATION:   CAUSES  AND 
REMEDIES 


HON.  WYCHE  FOWLER,  JR. 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25.  1978 

•  Mr.  FOWLER.  Mr.  Speaker,  our  coun- 
try must  find  a  way  to  stop  spiraling  in- 
fiation  without  falling  back  into  a  serious 
recession.  To  halt  the  shrinking  of  the 
dollar,  we  must  attack  infiation  at  its 
sources.  Inflation  may  be  triggered  by — 
The  effects  of  Government  policy  de- 
cisions; 
The  structure  of  the  economy;  and 
The  impact  of  external  events. 

I.    GOVERNMENT    DECISIONS:     THE    NEED    TO    CUT 
SPENDING    AND    INCREASE    EFFICIENCY 

It  is  possible  for  the  Government  to 
spend  so  much  that  it  actually  creates 
inflation.  Also,  specific  Government  ac- 
tions or  regulations,  such  as  the  rais- 
ing of  the  minimum  wage  or  the  imposi- 
tion of  environmental  requirements, 
may  impose  additional  costs  on  employ- 
ers and  industries,  and  these  costs  may 
be  passed  on  to  the  consumer  as  higher 
final  product  prices,  thereby  contribut- 
ing to  inflation. 

This  is  one  place  that  the  Congress 
can  act  decisively,  and  I  think  that  we 
have  seen  the  beginning  of  such  action 
this  year.  I  have  voted  for,  and  in  many 
cases  helped  pass,  across-the-board 
spending  cuts  in  a  variety  of  agencies 
and  programs  including  reductions  in  ap- 
propriations for  Departments  of  Labor, 
HEW,  State,  Justice,  HUD,  Commerce,' 
the  Federal  judiciary,  the  legislative 
branch,  parks  and  recreation  areas,  wa- 
ter projects,  and  foreign  aid.  One  of  the 
more  encouraging  actions  has  been  the 
reduction  of  the  Federal  deflcit  to  the 
lowest  level  in  5  years — even  taking  into 
account  the  $16.3  billion  tax  cut  recently 
passed  by  the  House.  I  anticipate  that  we 
will  be  able  step-by-step  to  eliminate  the 
deficit  within  the  next  few  years.  The 
momentum  has  begun. 

One  of  the  best  ways  to  reduce  spend- 
ing is  to  increase  eflBciency  and  produc- 
tivity on  the  part  of  the  Federal  bureauc- 
racy. Despite  the  fact  that  this  is  fre- 
quently a  discouraging  battle,  some 
progress  is  being  made.  President  Car- 
ter has  instituted  a  new  budgeting  pro- 
cedure, "zero-base  budgeting,"  which  has 
not  had  a  revolutionary  impact  but 
which  has  saved  millions  of  dollars  thus 
far  according  to  one  study.  Also,  civil 
service  reform  has  passed  the  House  and 
Senate  and  promises  some  improvement 
in  the  morale  and  performance  of  Gov- 
ernment workers. 

I  am  also  supporting  "sunset"  legisla- 
tion which  would  require  a  periodic  re- 
view of  every  program  in  the  Federal 
Government.  Each  program  would  have 
to  be  explicitly  reauthorized  or  else  it 
would  automatically  end.  Currently,  pro- 
grams can  often  continue  year  after  year, 
regardless  of  how  well  they  are  work- 
ing. Under  "sunset"  legislation  Congress 
would  periodically  be  forced  to  take  a 
more  careful  look  at  those  programs  and 
decide  if  they  are  worth  continuing. 

Finally,  policies  can  be  followed  which 
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will  help  stabilize  prices.  I  was  one  of 
the  original  congressional  supporters  of 
the  domestic  grain  reserve,  which  has 
already  been  successful  in  keeping  food 
prices  from  fiuctuating  1^  taking  sur- 
plus grain  off  the  market— thereby  pro- 
tecting the  farmer  and  the  consumer 
from  erratic  price  changes.  I  am  cur- 
rently cosponsoring  legislation  to  estab- 
lish an  international  grain  reserve,  which 
would  further  the  domestic  effort,  while 
it  protects  people  abroad  who  face  star- 
vation in  times  of  natural  disaster. 

II.  THE  STRUCTURE  OF  OUR  ECONOMY:  THE  NEED 
FOR    MORE    COMPETITION 

Some  product  markets  in  the  country, 
such  as  the  oil  industry,  are  dominated 
by  relatively  few  suppliers.  In  these  cases, 
the  prices  the  consumer  pays  are  par- 
tially decided  by  the  suppliers  and  are 
not  entirely  the  result  of  competitive 
market  forces.  In  other  words,  the  prin- 
ciple of  supply  and  demand  is  not  com- 
pletely working.  Under  these  circum- 
stances inflation  can  result  because 
prices  will  tend  to  rise  at  times  when 
demand  is  brisk  but  will  not  lower  by 
much,  if  at  all,  when  demand  is  slack. 

The  existence  of  a  large  labor  union 
such  as  the  United  Auto  Workers,  that 
dominates  a  single  industry  which  has 
relatively  few  corporate  participants  can 
also  have  inflationary  effects.  The  man- 
ner in  which  wage  settlements  are 
reached  in  such  cases  more  netu-ly  re- 
sembles the  process  of  monopoly  than 
haggling  in  a  competitive  market. 

There  have  been  a  niunber  of  policies 
proposed  to  address  this  structural 
source  of  infiation :  First,  wage  and  price 
controls;  second,  more  vigorous  antitrust 
prosecution  by  the  Justice  Department; 
third,  reduced  Government  regulation 
to  encourage  more  competition  in  in- 
dustries; fourth,  ''jawboning'"  in  which 
the  President  encourages  labor  unions 
and  industries  to  hold  down  wage  de- 
mands and  prices;  and  fifth,  a  tax-based 
incomes  policy  (TIP) . 

In  studying  the  thoughtful  responses 
to  my  newsletter  questionnaire  and  in 
thinking  about  this  problem,  I  have  come 
to  the  conclusion  that  several  ap- 
proaches to  this  structurally  caused  in- 
flation are  advisable.  I  do  not  believe, 
however,  that  wage  and  price  controls, 
with  the  inevitable  inequity  and  hard- 
ship which  accompany  them,  should  be 
instituted,  except  as  a  last  resort.  On  the 
other  hand,  encouraging  competition 
within  industries — by  vigorous  enforce- 
ment of  sintitnist  laws  and  by  reducing 
unnecessary  Government  regulation— is 
a  sensible  and  practical  approach. 

The  Congress  recently  passed,  and  I 
voted  for,  a  bill  which  to  a  large  degree 
will  serve  to  deregulate  the  airline  in- 
dustry. This  deregulation  had  essen- 
tiallv  already  begim  this  summer,  and 
the  results  were  very  apparent:  Airlines 
were  allowed  to  compete  in  ticket  prices, 
and  these  prices  went  down.  With  de- 
regulation legislation  they  will  continue 
to  go  down. 

I  am  working  to  identify  and  sater 
Federal  laws  which  weaken  competition 
and  which  prevent  the  law  of  supply 
and  demand  from  working.  As  other 
measures  arise  to  lessen  Government 
regulation   responsibly.   I   will   support 
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them.  In  addition,  I  support  Piesident 
Carter's  effort  to  encourage  labor  unions 
and  industries  voluntarily  to  hold  down 
their  wage  demands  and  price  increases. 
One  other  method  of  controlling  infla- 
tion which  is  being  increasingly  dis- 
cussed is  a  tax-based  income  policy 
or  TIP.  This  idea  is  more  simple  than  its 
lengthy  name  suggests.  A  better  name 
might  be  the  carrot  approach.  Under  TIP 
businesses  and  labor  would  be  rewarded 
through  tax  incentives  for  keeping  wage 
donands  and  prices  down.  No  such  policy 
has  been  instituted,  but  it  is  being  con- 
sidered. 

m.  THE  IMPACT  OF  ZXTEUTAL  ETEKTS:  THE 
NEED  TO  KEDUCE  THE  TBADK  OBTICIT  AMD 
TO  mSTTTUTE  A  STBOMG  SmDUSY  POUCT 

Many  analysts  feel  that  the  U.8.  trade 
deflcit,  which  was  $31.4  billion  in  1977, 
is  the  ultimate  cause  of  dollar  depreda- 
tion. And  they  beUeve  dollar  deprecia- 
tion, in  turn,  contributes  to  inflation  In 
the  United  States. 

One  of  the  main  factors  thought  to 
cause  the  large  trade  deflcit  is  the  high 
level  of  U.S.  oil  imports — $42  billion  In 
1977  (out  of  total  U.S.  imports  of  $147 
billion) ,  up  from  $32  billion  in  1976.  The 
increase  in  the  value  of  oil  imports  re- 
sults from  the  increased  price  of  foreign 
oil,  the  increase  demand  for  oil.  and  de- 
crease domestic  output. 

Another  important  factor  leading  to  the 
trade  deficit  is  the  relatively  slow  eco- 
nomic growth  of  foreign  Industrial  econ- 
omies in  1977.  The  slow  growth  of  other 
industrial  economies  lately  has  re- 
strained the  demand  for  U.S.  exports.  At 
the  same  time,  the  relatively  rapid 
growth  of  the  U.S.  economy  has  in- 
creased the  U.S.  demand  for  foreign 
goods. 

There  is  no  easy  solution  to  the  ix-ob- 
lem  of  dollar  depreciation  and  the  Isuge 
trade  deficit.  The  administration's  policy 
has  been  to  encourage  foreign  Industrial 
countries  to  stimulate  their  economies, 
as  well  as  urging  passage  of  energy  leg- 
islation in  the  United  States. 

A  strong  energy  policy  is  doubly  Im- 
portant. First,  other  Western  industrial 
coimtrles  have  indicated  a  willingness  to 
stimulate  their  economies  only  If  the 
United  States  is  willing  to  restrain  oil  im- 
ports. And.  second,  it  is  necessary  in  any 
case  to  exercise  such  restraint  because  of 
the  infiationary  impact  of  the  oil  Imports 
themselves. 

A  key  portion  of  the  President's  en- 
ergy bill — natural  gas  deregulation — has 
finally  been  worked  out  in  Congress  with 
the  result  that  an  energy  package  has  at 
last  been  put  together.  This  legislation 
will  encourage  domestic  production,  al- 
ternative energy  sources,  and  a  reduction 
in  oil  imports. 

It  is  inevitable,  however,  that  the  cost 
of  energy  will  increase  and  this  fact 
points  to  a  more  general  conclusion  about 
fighting  infiation.  All  of  us  must  come  to 
recognize  the  seriousness  of  the  inflation 
problem  and  be  willing  to  bear  the  (Mwts 
of  eliminating  it.  The  costs  are  not  ab- 
stract. They  will  be  felt  in  such  things  as 
lower  wage  increases  and  higher  gasoline 
prices.  But  these  costs  are  much  less 
severe  than  the  ravages  of  spiraling  in- 
flation.* 
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RETREAT  FROM  REFORM 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  ANDERSON  of  IlUnols.  Mr. 
Speaker,  the  House  Democratic  Study 
Oroup,  widely  heralded  as  being  in  the 
vanguard  of  the  congressional  reform 
movement  over  the  past  decade,  has  sud- 
denly done  an  about-face  and  is  now 
sounding  "retreat"  on  its  reform  bugle. 
Having  largely  succeeded  in  its  bid  to 
overthrow  the  old  order,  the  DSG  mem- 
bership has  come  to  the  startling  reali- 
zation that,  to  paraphrase  Pogo,  "We 
have  met  the  Establishment,  and  they  is 
us."  It  Is  little  wonder  then  that  the 
DSO  Is  being  transformed  from  being  on 
the  cutting-edge  of  reform  to  the  dulling 
edge  of  retrenchment. 

I  offer  these  observations  after  review- 
ing a  DSG  "reform  survey"  circulated  to 
its  members  by  its  chairman  on  Septem- 
ber 16,  1978.  According  to  the  cover 
memo,  the  survey  consists  of  "proposed 
House  and  caucus  rules  changes  being 
considered  by  the  DSG  Executive  Com- 
mittee and  others,"  and  "several  of  these 
proposals  will  be  offered  at  the  96th  Con- 
gress organizational  caucuses  which  will 
be  held  in  early  December."  There  fol- 
lows some  28  proposals,  many  of  which, 
according  to  the  memo,  "are  specifically 
designed  to  reduce  time  pressures  in  the 
House  to  enable  Members  to  carry  out 
their  responsibilities  more  effectively." 
While  that  certainly  sounds  like  a  laud- 
able objective,  a  careful  examination  of 
these  proposals  reveals  that  they  run  di- 
rectly contrary  to  the  openness,  ac- 
countability, and  democratization  that 
were  the  rallying  cries  of  the  DSG  re- 
form movement  in  the  late  sixties  and 
early  seventies. 

Proposal  No.  1,  for  instance,  suggests 
Increasing  the  requirement  "to  get  a  rec- 
ord vote  on  an  amendment  in  the  Com- 
mittee of  the  Whole  from  20,  to  25."  or 
"to  33."  In  other  words,  this  would  make 
It  more  difQcult  to  make  it  possible  for 
the  public  to  know  how  their  Represen- 
tatives have  voted  on  important  amend- 
ments. 

Proposal  No.  2  presents  the  alternative 
of  requiring  a  record  vote  if  the  sponsor 
of  an  amendment  "submitted  the  signa- 
tures of  25  or  33  Members."  This  is  but 
another  device  to  permit  Members  to 
stay  away  from  the  House  floor  while 
important  business  is  conducted — a  new 
form  of  proxy  or  absentee  voting.  And, 
one  can  imagine  that  this  form  of  proxy 
voting  will  be  subject  to  the  same  abuse 
now  so  evident  in  committees  where 
blank  check  proxies  are  signed,  in  viola- 
tion of  the  present  House  rule  which  re- 
quires specific  proxies. 

Proposal  No.  3  would  authorize  the 
Speaker  "to  refer  and  then  cluster  votes 
on  passage  of  routine,  noncontroversial 
bills  and  resolutions  with  voting  time  re- 
duced to  5  minutes  each,  tiie  same  as 
with  suspension  bills."  Notice  that  this 
would  give  the  Speaker  discretion  to  de- 
termine which  bills  and  resolutions  are 
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"routine"  and  noncontroversial."  If  our 
experiences  with  clustered  suspension 
votes  is  any  indicator  of  the  advisabil- 
ity of  this  proposal,  we  can  expect  even 
further  confusion  and  ignorance  of  what 
is  being  voted  on.  Again,  this  is  a  clear 
invitation  for  more  sloppy,  hasty,  and 
uninformed  legislating. 

Proposal  No.  4  suggests  prohibiting 
"pointless  procedural  votes  (approval  of 
the  Journal,  ordering  seconds,  and  re- 
solving into  the  Committee  of  the  Whole ) 
unless  such  a  vote  is  specifically  de- 
manded by  ^  Members."  While  admit- 
tedly some  of  these  procedural  votes  do 
seem  pointless  given  the  lopsided  nature 
of  the  vote,  they  nevertheless  do  serve  an 
important  purpose.  Should  a  chairman, 
for  instance,  be  permitted  to  automati- 
cally force  the  resimfiption  of  considera- 
tion of  a  bill  which  was  begun  on  an 
earlier  date,  even  without  advance  wam- 
irig  to  the  House  of  such  resumption? 
Should  the  House  be  forced  to  a  final 
vote  on  a  matter  under  suspension  with- 
out advance  warning  and  the  opportu- 
nity to  vote  on  its  consideration,  which 
is  the  function  of  ordering  a  second?  Are 
the  procedural  motions  in  parentheses 
intended  to  be  the  only  ones  which  could 
be  dispensed  with,  or  could  the  Speaker 
determine  that  other  procediiral  motions 
should  not  be  voted  on? 

Proposal  No.  5  would  "eliminate  the 
1-hour  debate  time  on  noncontroversial 
rules,  unless  debate  is  specifically  de- 
manded by  —  Members."  Who  would 
determine  what  rules  are  noncontrover- 
sial? What  if  a  potential  controversy 
could  only  be  brought  out  through  de- 
bate? As  a  member  of  the  Rules  Com- 
mittee it  has  been  my  experience  that 
noncontroversial  rules  rarely  take  more 
than  5  or  10  minutes  debate  time  at  the 
most;  the  House  does  not  unnecessarily 
consume  a  full  hour  on  a  noncontrover- 
sial rule,  even  as  a  dilatory  tactic. 

Proposal  No.  6  would  "establish  strict 
standards  to  restrict  bills  on  suspension 
to  those  which  are  truly  routine  and 
which  do  not  contain  authorizations  in 
excess  of  $1  million."  I  think  most  Mem- 
bers would  agree  to  placing  stricter 
standards  on  bringing  matters  up  under 
a  suspension  of  the  rules,  but  the  $1- 
million  standard  is  the  only  one  sug- 
gested in  this  proposal.  It  is  probably  too 
low  and  therefore  would  elicit  more  neg- 
ative responses  than  the  first  part  of  the 
question  would  otherwise  suggest.  What 
about  the  additional  standards  of  com- 
mittee authorization  to  bring  a  matter 
up  under  suspension,  at  least  1  day's  ad- 
vance notice,  notification  and  advance 
publication  of  any  amendments  a  chair- 
man will  send  to  the  desk  with  the  sus- 
pension bill? 

Proposal  No.  7  would  "prohibit  or  re- 
strict the  offering  of  riders  on  appropria- 
tions bills."  This  is  perhaps  the  most 
undemocratic  proposal  in  the  whole 
batch,  for  it  in  effect  would  deny  the 
right  of  Members  to  place  restrictions  on 
the  expenditure  of  Federal  funds,  often 
the  only  way  to  retain  proper  control  on 
the  executive  branch. 

Proposal  No.  16  would  permit  tjie  sig- 
nature of  100  Members  in  favor  of  a  ger- 
mane amendment  to  offer  that  amend - 
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ment,  even  though  the  rule  specifies  that 
no  amendments  can  be  offered.  This  is  a 
variation  on  the  present  Democratic  cau- 
cus rule  which  has  not  been  utilized 
lately.  Its  effect  would  be  to  condone 
more  closed  roles  and  permit  fewer 
amendments  to  be  offered  on  the  floor. 

While  some  of  the  other  DSG  "reform" 
proposals  are  commendable,  the  thrust 
of  the  ones  which  I  have  just  cited  is 
truly  frightening,  coming  as  they  do  from 
the  former  fountainhead  of  House  re- 
forms. It  is  as  if  the  aging  organization 
has  concluded  that,  "legislating  is  get- 
ting to  be  such  a  bothersome  and  tire- 
some affair;  do  not  confuse  us  with  the 
details,  keep  ua  away  from  the  House 
Chamber  as  much  as  possible,  and  do  not 
make  us  go  on  record  so  much." 

Perhaps  the  DSG  should  now  rename 
itself  the  Dinosaur  Slumber  Group. 
Democratic  Study  Grottp, 
Washington,  D.C.,  September  6,  1978. 
To :   DG  Members. 
From:  Ab  Mlkva,  Chairman. 
Subject:  Reform  Survey. 

Attached  is  a  survey  of  proposed  House 
and  Caucus  rules  changes  being  considered 
by  the  DSG  Executive  Committee  and  others. 

Many  of  the  proposals  are  specifically  de- 
signed to  reduce  time  pressures  In  the  House 
to  enable  Members  to  carry  out  their  re- 
sponsibilities more  effectively.  Other  pro- 
posals continue  the  process  of  democratiza- 
tion, while  others  are  designed  to  deal  with 
various  specific  problems. 

Several  of  these  proposals  will  be  offered 
at  the  96th  Congress  organizational  cau- 
cuses which  will  be  held  In  early  December. 

The  Executive  Committee  therefore  re- 
quests your  cooperation  In  responding  to 
this  survey  so  that  appropriate  priorities 
may  be  established. 

The  Executive  Committee  also  would  ap- 
preciate any  recommendations  or  sugges- 
tions. 

Thank  you. 

Note. — Please  return  reform  survey  to 
DSG  Office,  1422  Longworth,  as  soon  as  pos- 
sible, j 

DSG  Seform  Survey 

1.  Increase  the  requirement  to  get  a 
record  vote  on  an  amendment  In  Committee 
of  the  Whole  from  20:  To  25.  To  33,  Keep  at 
20. 

2.  If  the  record  vote  requirement  were 
increased  to  25  or  33,  would  you  also  favor 
requiring  a  record  vote  if  the  sponsor  of 
an  amendment  submitted  the  signatures  of 
25  or  33  Members?  This  would  be  an  op- 
tional way  of  obtaining  a  record  vote;  the 
present  procedure  requiring  a  specified  num- 
ber of  Members  to  stand  would  also  be  re- 
tained. Yes.  No. 

3.  Authorize  the  Speaker  to  defer  and 
then  cluster  votas  on  passage  of  routine, 
noncontroversial  bills  and  resolutions  with 
voting  time  reduced  to  five  minutes  each. 
the  same  as  with  suspension  bills.  Yes.  No. 

4.  Prohibit  pointless  procedural  votes  (ap- 
proval of  the  Journal,  ordering  seconds,  and 
resolving  Into  the  Committee  of  the  Whole) 
unless  such  a  vote  is  specifically  demanded 
by Members.  Yes.  No. 

5.  Eliminate  the  one  hour  debate  time 
on  noncontroversial  ri'les,  unless  debate  Is 

specifically  demanded  by Members.  Yes. 

No. 

6.  Establish  strict  standards  to  restrict 
bills  on  suspensiori  to  those  which  are  truly 
routine  and  which  do  not  contain  author- 
ization In  excess  of  $1   million.  Yes.  No. 

7.  Prohibit  or  rastrict  the  offering  of  riders 
on  appronrlatlons  bills:  Yes.  No. 

8.  Limit  the  number  of  subcommittee  as- 
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slgnments  a  Member  may  hold.  (171  Mem- 
bers have  four  or  more  assignments:  51  have 
four,  56  have  five,  41  have  six,  17  have  seven, 
five  have  eight,  and  one  Member  has  ten 
assignments.)  Limit  to  4.  Limit  to  5.  No 
change. 

9.  Eliminate  any  subcommittee  which,  as 
a  result  of  llmitln/j  the  number  of  subcom- 
mittee assignments  a  Member  may  hold,  does 
not  have  a  sufficient  number  of  Members. 
Yes.  No. 

10.  Extend  the  term  limit  for  members 
of  the  Budget  Committee  from  tvro  to  three 
terms.  Yes.  No. 

11.  Elect  the  Whip.  Yes.  No. 

12.  Eliminate  exemptions  In  caucus  rules 
which  permit  Members  of  certain  committees 
to  chair  more  than  one  subcrimmlttee.  (Cau- 
cus Rules  permit  Members  of  the  House  Ad- 
ministration Committee  to  chair  subcom- 
mittees on  that  committee  as  well  as  on 
any  other  committee.)    Yes.  No. 

13.  Prohibit  committee  chairmen  from 
also  chairing  a  subcommittee  on  their  com- 
mittee. Yes.  No. 

14.  Limit  the  terms  of  committee  chair- 
men. Yes.  No. 

15.  Provide  that  If  a  conference  is  closed, 
members  of  the  Committee  which  reported 
the  legislation  shall  nonetheless  be  per- 
mitted to  attend.  Yes.  No. 

16.  Provide  that  if  100  Members  sign  a 
statement  demanding  a  vote  on  a  particu- 
lar germane  amendment,  said  amendment 
shall  be  In  order  even  though  the  rule  may 
be  closed.  Yes.  No. 

17.  In  cases  where  a  Committee  chair- 
manship is  vacant,  permit  a  direct  election 
between  opposing  candidates  rather  than 
requiring  a  caucus  to  reject  a  nominee  of 
the  Steering  &  Policy  Committee  In  order  to 
have  an  opportunity  to  consider  another 
candidate.  This  would  not  apply  In  any  in- 
stances where  the  Steering  &  Policy  Oam- 
mlttee  recommended  that  an  Incumbent 
chairman  be  reelected  for  another  term.  Yes. 
No. 

18.  Require  the  Steering  &  Policy  Com- 
mittee to  nominate  two  candidates  for  a 
committee  chairmanship  when  Its  first  nomi- 
nee Is  age  70  or  over.  (This  would  result  in 
a  direct  election  between  two  candidates.) 
Yes.  No. 

19.  Adopt  the  Obey  Commission  recom- 
mendation that  all  administrative  operations 
of  the  House  be  centralized  under  an  admin- 
istrator selected  by  the  Speaker.  Yes.  No. 

20.  Create   a  Select  Committee  on  Com- 
mittees to  recommend  realignment  of  com-' 
mlttee  Jurisdictions.  Yes.  No. 

21.  Establish  a  Fair  Employment  Practices 
Panel  to  mediate  staff  grievances  against  in- 
dividual Members.  Yes.  No. 

22.  Annualize  Members'  clerk-hire  allow- 
ance so  that  clerk -hire  funds  not  used  one 
month  can  be  accumulated  and  used  In  later 
months.  Yes.  No.  « 

23.  Amend  clerk-hire  rules  so  that  only 
one  Member  must  provide  a  staff  slot  for  an 
employee  who  is  on  the  pajrroll  of  two  or 
more  Members  in  any  month.  Yes.  No. 

24.  Permit  Members  who  twe  not  now  au- 
thorized a  committee  staffer  to  employ  one 
committee  aide.  (Funds  for  this  staff  posi- 
tion would  come  from  the  contingent  fund, 
not  from  Members'  clerk -hire  account.)  Yes. 
No. 

25.  Permit  Members  who  are  not  so  author- 
ized to  designate  one  staff  person  to  attend 
closed  committee  meetings  on  the  same  basis 
as  committee  staff.  (This  would  not  require 
any  additional  staff  funds.)    Yes.  No. 

26.  Provide  for  the  appointment  of  part- 
time  employees  so  that  a  Member  may  di- 
vide a  staff  slot  between  two  part-time  em- 
ployees. Yes.  No 

27.  Require  all  ad  hoc  groups  to  certify 
monthly  that  their  employees  are  engaged 
In  legitimate  legislative  activities  and  file  an 
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annual  report  of  expenditures  and  contribu- 
tions. Yes.  No. 

28.  Establish  clerk-blre  holding  accounts 
for  large  broadly  based  ad  hoc  groups  which 
provide  Members  with  legtslative  services  on 
a  regular  basis.  Yes.  No. 

NoTz:  Please  return  to  DBO  Office.  1422 
Longworth.# 
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THE  IMPORTANCE  OP  AN  INPLATION 
ADJUSTMENT  FOR  CAPITAL  GAINS 


HON.  BILL  ARCHER 


ANTIOCH  BAPTIST  CHURCH  CREDIT 
UNION:  YEARS  OF  OUTSTANDING 
SERVICE  TO  THE  COMMUNITY 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25.  197S 

•  Mr.  STOKES.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  on  this  occasion  to 
salute  one  of  the  outstanding  financial 
enterprises  in  Cleveland,  Ohio,  the  Anti- 
och  Baptist  Church  Credit  Union. 

Mr.  Speaker,  this  institution  provides 
financial  assistance  to  thousands  of  fam- 
ilies and  individuals,  many  who  are  \m- 
able  to  secure  credit  from  conventional 
lending  groups.  After  30  years  of  service, 
Antioch  Credit  Union  boasts  assets  in 
excess  of  $1  million  and  a  membership  of 
approximately  1,600. 

Antioch  Credit  Union  is  a  fine  example 
of  what  an  industrious,  socially  conscious 
group  of  individuals  can  achieve.  In  1947. 
Mr.  Speaker,  a  veterans  bible  class  at 
Antioch  Baptist  Church  developed  the 
idea  of  a  credit  union  to  better  the  eco- 
nomic plight  of  the  church's  membership 
and  the  larger  black  commimity.  During 
the  early  months,  business  was  conducted 
in  the  chapel  of  the  church  out  of  a  cigar 
box.  But  not  for  long.  Staffed  always  by 
a  hardworking  and  informed  group  of 
volunteers,  the  credit  union  grew  slowly 
but  surely,  showing  steady  increase  each 
year.  At  the  end  of  10  years,  the  credit 
union  showed  assets  of  over  $185,000  and 
a  membership  of  1.200.  The  dream  had 
become  a  thriving,  healthy  reaUty.  Along 
the  way,  many  shareholders  were  able  to 
weather  emergencies,  buy  homes  and 
cars,  send  their  children  to  colleges,  and 
generally  raise  their  standard  of  Uving. 

On  November  10,  1968.  the  Antioch 
Credit  Union  opened  a  new,  modem  oflSce 
building  adjacent  to  the  church.  In  1975. 
in  an  effort  to  better  serve  its  member- 
ship, operations  of  the  credit  union  were 
computerized  and  office  hours  were  in- 
creased to  5  days  per  week. 

This  week.  Mr.  Speaker,  the  Antioch 
Bapytist  Church  Credit  Union  will  mark 
the  culmination  of  its  "Million  Dollar 
Celebration"  with  a  banquet  at  the 
Cleveland  Plaza  Hotel.  Certainly,  this 
will  be  a  proud  moment  for  its  founding 
officers  and  all  those  who  have  benefited 
from  the  organization's  excellent  service. 

Mr.  Speaker,  at  this  time.  I  would  like 
to  call  on  my  colleagues  in  the  House  to 
join  me  in  applauding  Antioch  Credit 
Union.  May  they  continue  to  grow  and 
thrive  in  the  years  to  come.  And  may 
they  continue  to  provide  assistance  and 
hope  to  the  thousands  of  families  who 
are  struggling  for  eccmomic  security  and 
a  better  way  of  life.* 
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•  Mr.  ARCHER.  Mr.  Speaker,  an  article 
appeared  in  this  mondng's  Wall  Street 
Journal  which  I  hope  my  colleagues  in 
the  Congress  will  take  the  time  to  read. 

It  deals  with  the  provision  in  the 
House-passed  Revenue  Act  of  1978  pro- 
viding for  an  inflation  adjustment  for 
capital  gains,  and  it  is  most  timely  in 
view  of  the  Senate  Finance  Committee's 
consideration  of  the  matter  during  the 
coming  days. 

The  article  follows: 
(From  the  WaU  Street  Journal.  Sept.  25. 1Q78| 
Fob  iNDEZnrc  Capttai.  Oaihs 
(By  Frederick  W.  Hickman) 

Taxes  affect  capital  formation  because  they 
take  away  a  part  of  the  return  which  poten- 
tial Investors  wUl  earn  from  new  Investment. 
In  the  House  version  of  the  current  tax  bill, 
a  key  capital  formation  prorlslon  is  the  so- 
called  Archer  amendment,  which  would 
"Index"  capital  gains  for  inflation.  It  Is  Im- 
portant both  for  what  It  would  do  directly 
and  for  the  salutary  effect  of  the  principle  It 
would  establish. 

It  was  voted  on  separately  by  the  full 
House,  where,  to  the  surprise  of  many 
seasoned  tax  watchers.  It  carried  by  a  3-to-2 
margin.  Its  fate  In  «ie  Senate  Is  uncertain, 
as  the  Finance  Committee  last  week  took  a 
different  tack  by  expanding  the  House-passed 
reduction  In  the  rate  on  capital  gains.  The 
House  version  would  reduce  the  msTlmum 
rate  to  SS'Jt  from  49%;  the  Finance  CMnmlt- 
tee  would  reduce  It  still  further  to  25%. 

Folklore  to  the  contrary,  the  ci4>ltal  gains 
tax  Is  neither  the  heaviest  nor  the  most 
significant  tax  on  capital.  The  corporate  In- 
come tax,  for  example,  exacts  nine  times  more 
revenue  and  plays  a  much  greater  role  In  the 
capital  formation  process.  However,  the  c^>- 
ital  gains  tax  has  a  structural  importance 
that  transcends  the  bare  numbers  because  It 
affords  a  partial  detour  around  the  fact  that 
corporate  earnings  are  taxed  twice  If  dis- 
tributed. 
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That  double  tax  has  a  number  of  undesir- 
able results:  It  inhibits  Investments  In  cor- 
porate form,  discriminates  against  low 
bracket  investors,  encourages  high  debt- 
equity  ratios,  traps  Income  In  entitles  where 
It  may  not  be  put  to  optimum  use  and  en- 
courages corporate  mergers  and  acquisitions 
that  would  be  otherwise  undesirable. 

Some  of  those  results  are  mitigated  by  the 
capital  gains  tax  if  cmporatlons  retain  rather 
than  distribute  their  earnings.  The  value  of 
corporate  stock  tends  to  rise  by  the  amount 
of  earnings  retained,  and  when  earnings  •» 
ultimately  realized  by  selling  stock  at  »ppi*- 
cUted  value,  the  stockholder  pays  tax  at 
capital  gains  rates.  Corporate  earnings  are 
stUl  taxed  twice,  but  the  second  tax  la 
reduced. 

Corporate  financial  poUdes  have  long  been 
geared  to  these  tax  factors.  Anything  whl<di 
Increases  capital  gains  rates  Increases  the 
amounts  that  corporations  must  earn  to  pro- 
vide stockholders  with  after-tax  market  re- 
turns and  generaUy  unsettles  the  ground 
rules  for  Investment. 

In  the  last  decade  exactly  that  has  hap- 
pened. Congress  raised  the  maxlmxim  rate 
on  capital  gains  from  26  percent  to  35  per- 
cent In  1969,  and  then,  in  effect,  raised  the 
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88  paroent  to  40  percent  through  the  mini- 
mum and  maximum  tax.  On  top  of  the  near 
doubling  of  statutory  rates.  Inflation,  by 
causing  income  to  be  grossly  mlsmeasured, 
created  a  "multiplier  effect"  that  Increased 
the  effective  rate  on  real  income  still  fur- 
ther, often  to  levels  greatly  in  excess  of  100 
percent. 

A  taxpayer  who  earned  916,000  last  year 
win  need  to  earn  $16,000  this  year  to  pre- 
serve comparable  purchasing  power.  But 
under  a  progressive  Income  tax,  the  tax  rate 
on  916,000  U  higher  than  on  •16,000.  Per- 
Blatlng  Inflation  causes  a  steady  upward 
creep  of  tax  rates  for  everybody.  The  remedy 
la  general  tax  reduction. 

Inflation  also  causes  income  mismeasure- 
ment'.  This  happens  when  a  taxpayer  pur- 
chases In  one  period  and  sells  In  another.  He 
has  real  Income  only  if  the  transaction  leaves 
him  "better  off."  Properly  measured.  Income 
is  the  amount  by  which  sales  proceeds  ex- 
ceed the  amount  required  to  "stay  even." 

If  he  purchases  for  (100  and  sells  after 
there  has  been  20  percent  Inflation,  he  must 
receive  at  least  $120  to  stay  even.  Only  the 
excess  over  9120  is  real  income.  But  for  tax 
purposes  Income  is  mlsmeasured  as  the  ex- 
cess over  9100,  notwithstanding  that  the 
flrst  920  of  any  excess  Is  not  real,  but  Illusory. 

If  the  Illusory  gain  Is  large  compared  with 
the  real  gain,  the  effective  tax  rate  can  be 
multiplied  many  times  over.  If,  for  example, 
the  Illusory  gain  Is  four-flfths  of  the  total 
gain — as  would  be  the  case  If  the  property 
were  sold  for  9126 — income  would  be  over- 
stated flve  times.  The  taxable  Income  would 
be  935,  but  the  real  Income  would  be  only 
96.  The  resiut  is  the  same  as  if  the  tax  rate 
were  mxiltlpUed  by  flve.  A  36  percent  capital 
gains  rate  becomes  165  ftercent  and  a  49  per- 
cent rate  becomes  a  246  percent  rate.  The 
effects  are  devastating. 

For  most  Investors,  appreciation  of  equities 
has  been  largely  or  completely  Illusory,  and 
the  tax  multiplier  effect  has  been  enormous. 
Capital  gains  taxes  have  in  large  degree 
been  transformed  from  taxes  on  income  into 
conflcatlona  of  capital.  The  effect  on  capi- 
tal formation  has  been  chilling. 

Because  inflation  causes  income  mls- 
measurement  wherever  income  is  measured 
by  comparing  outlays  In  one  period  with  re- 
ceipts in  later  periods,  major  mlsmeasiwe- 
menta  also  occur  In  connection  with  depre- 
ciation, inventories  and  debt  obligations. 
Some  argue  that  it  would  be  unfair  to  cor- 
rect the  mismeasurement  of  capital  gain 
without  also  correcting  other  mlsmeasure- 
ments.  But  evils  will  never  be  corrected  if 
all  of  them  must  be  corrected  at  once  and 
capital  gains  are  the  Item  on  today's  politi- 
cal menu.  The  mismeasurement  of  capital 
gain  Is  a  good  place  to  start. 

A  major  drawback  to  correcting  mismeas- 
urement Is  added  complexity.  Some  compU- 
.  cattona  can  be  avoided  If  Congress  can  resist 
the  tendencies  of  tax  technicians  to  fine-tune 
endlessly,  but  substantial  additional  com- 
plexity la  Inevitable  and  must  be  endured 
to  excise  the  cancer. 

The  desire  to  avoid  complexity  causes  some 
to  favor  alternative  measures,  such  as  In- 
creasing from  60%  the  percentage  of  capital 
gains  which  is  excluded  from  income.  But 
such  proposals  miss  the  mark.  First,  they  give 
too  much  to  the  top  bracket,  superwealthy 
stockholder  whose  stock  has  risen  from  91 
to  9100.  He  has  a  relatively  minor  mismeas- 
urement of  income  and  a  low  multiplier  be- 
cause the  Ulusory  gain  is  so  small  a  part  of 
the  total  gain.  Raising  the  exclusion  from 
BO  %  to  70%  and  eliminating  capital  gains 
as  a  preference  Item,  the  proposal  now  pend- 
ing In  the  Finance  Committee,  would  none- 
theless lower  the  maximum  rate  for  that 
taxpayer  from  40%  to  nearly  26%  (or  to  21  % 
for  taxpayers  with  significant  other  Income) . 

More  Important,  a  larger  exclvislon  percent- 
age doea  not  reqwnd  to  the  problem  of  capl- 
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tal  formation.  It  would  lower  the  statutory 
rate  but  it  does  nothing  about  the  more  seri- 
ous multiplier  effect.  In  the  current  period 
when  nearly  all  of  the  gain  has  been  Illusory, 
it  is  the  tax  multiplier  that  confiscates  prin- 
cipal. A  prospective  Investor  anticipating  8% 
appreciation  and  7%  inflation  Is  looking  at  a 
multiplier  of  8,  turning  even  a  nominal  21  % 
rate  Into  a  real  rate  of  168%. 

The  objection  that  correcting  the  mis- 
measurement  of  capital  gain  would  help  the 
rich  Is  a  specious  argument,  equally  appli- 
cable to  legislation  saving  them  from  the 
guillotine.  Correction  would  bring  real  tax 
rates  back  In  line  with  intended  statutory 
rates  and  protect  all  savers — wealthy  and 
nonwealthy  alike — from  taxes  that  would 
consume  all  their  Investment  Income  plus  a 
part  of  their  principal.  The  Treasury  will  lose 
only  revenue  to  which  It  la  not  entitled,  that 
produced  by  the  unintended  multiplication 
of  statutory  rates. 

A  particularly  misguided  argument  Is  that 
the  Archer  amendment  would  facilitate  In- 
flation by  making  It  painless,  a  contention 
sometimes  intertwined  with  the  notion  that 
It  would  open  the  door  to  total  Indexing,  Bra- 
zilian style. 

TWO  PROBLEMS 

The  argument  follows  from  the  failure  to 
distinguish  Indexing  to  eliminate  rate 
creep — where  the  argument  may  have  some 
validity — from  the  separate  problem  of  in- 
come mismeasurement.  Indexing  of  far  more 
pervasive  sorts  already  exists,  for  example  in 
rent  escalation,  variable  Interest  rate  and 
cost-of-living     wage     adjustment     clauses. 

The  Archer  amendment  Is  only  a  pebble  on 
the  existing  beach.  It  deals  with  a  limited 
problem  and  those  affected  by  it  will  remain 
exposed  to  other  adverse  effects  of  Inflation, 
such  as  depressed  profits,  reduced  value  of 
Incomes,  Increased  costs  and  higher  taxes 
caused  by  "rate  creep."  They  would  be  pro- 
tected only  from  the  taxation  of  nonexistent 
profits.  Failure  to  provide  that  protection 
will  only  fuel  Inflation. 

We  will  escape  from  the  Inflationary  spiral 
only  when  Increases  in  wages  and  prices 
cease  to  outrun  productivity  increases,  which 
will  be  achieved  only  by  accelerating  produc- 
tivity Increases  and  slowing  down  wage  and 
price  increases.  Oreater  capital  formation  Is 
a  key  element  In  greater  productivity.  Pro- 
ductivity win  not  rise  at  optimum  rates  so 
long  as  the  tax  system  so  mlsmeasures  real 
Income  that  taxet  will  eat  up  the  potential 
returns  from  new  investment.* 
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"No"  on  rollcall  No.  820,  on  an  amend- 
ment that  sought  to  strike  language  in 
the  bill  making  changes  in  the  Highway 
Beautiflcation  Act.* 


AN  EXPERT'S  OBSERVATIONS  ON 
IRA  ROLLOVERS 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF   KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday, 
September  22,  1978,  I  was  unavoidably 
absent  from  the  House.  Had  I  been  pres- 
ent, I  would  have  voted  on  matters 
coming  before  the  House  as  follows: 

"Nay"  on  rollcall  No.  818,  a  motion  to 
recommit  the  bill.  H.R.  12452,  CETA 
amendments,  back  to  the  Committee 
on  Education  and  Labor  with  instruc- 
tions to  report  it  back  forthwith  contain- 
ing an  amendment  to  limit  the  use  of 
funds  for  public  service  employment  pro- 
grams to  30  percent  of  appropriated 
funds. 

"Yea"  on  roUcaU  No.  819,  on  final 
passage  of  H.R,  12452,  to  extend  and 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973. 


HON.  BILL  ARCHER 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  speech  presented  today  at  the 
IRA/Keogh  seminar  of  the  Texas  Savings 
and  Loan  League  by  one  of  my  constitu- 
ents, Elizabeth  Rockwell  of  Heights  Sav- 
ings Association  in  |Iouston. 

These  comments  from  tui  acknowl- 
edged expert  in  the  field  present  a  valu- 
able insight  into  the  actual  workings  of 
the  law  and  the  need  for  those  admin- 
istering such  programs  to  take  extreme 
care  in  the  interpretation  of  existing  laws 
and  regulations  affecting  individual  re- 
tirement accoimt  rollovers : 
Caution:  Tax-Fbze  Roixovxbs  Could  Be  a 
Tax  Disasteb! 

The  rollover  plan  Is  absolutely  fantastic  for 
Individuals  receiving  lump  sum  settlements 
from  qualified  pension,  profit  sharing,  thrift, 
savings  plans.  When  you  stop  to  think  that 
an  individual  need  not  pay  taxes  based  on  the 
total  amount,  but  on  lesser  amounts  as  it  is 
received. 

It  is  certainly  putting  many  needed  dol- 
lars in  the  pockets  of  Individuals  retiring, 
terminating,  or  being  Involved  with  a  plan 
that  has  been  terminated.  IRA  Contributory 
plans  are  $1,500  or  $1,750  maximum  per  year, 
but  as  the  regulation  states  for  a  rollover, 
"there  Is  no  upper  dollar  limit". 

The  rollover  is,  to  tay  the  least,  tricky.  In 
1975  when  the  IRA  roDover  became  law,  there 
were  no  regulations.  Even  today,  we  do  not 
have  all  the  necessary  regulations  in  print. 
Maybe  the  absence  of  all  regulations  makes  it 
"tricky";  however,  there  are  enough  estab- 
lished facts,  that  you  can  function  very  well. 

Instead  of  rehashing  the  well-known  rules, 
I  would  like  to  talk  about  problem  areas  .  .  . 
areas  where  there  have  been  close  calls,  or 
calls  too  close  for  comfort.  I  want  to  refer  to 
some  of  the  horror  stories  that  have  come  to 
light,  and  from  them  we  can  hopefully  learn 
some  valuable  lessons  about  roUover  ac- 
counts. 

I'm  not  another  Agatha  Christie  for  writ- 
ing horror  stories,  but  this  is  all  based  on 
actual  cases  at  either  a  brokerage  house,  a 
commercial  bank,  or  a  savings  association. 

The  law  provides  the  special  tax-free  roU- 
over break  for  lump-sum  distributions  from 
qualified  plans.  Therefore,  if  the  entire  dis- 
tribution, Including  the  cash  and  Identical 
assets  received  in  the  distribution  are  con- 
tributed to  an  IRA-noUover  within  60  days 
after  receipt,  taxation  will  be  deferred  un- 
til benefits  are  paid  from  the  rollover.  Subse- 
quently the  law  was  amended  to  permit  pay- 
outs from  qualified  (Hans  because  of  a  plan 
termination  to  be  rolled  over,  even  though 
they  may  not  technically  qualify  as  lump- 
sum distributions  and  even  the  participant 
has  not  completed  five  full  years  of  partici- 
pation. 

From  this  statement  ask  yourself  these 
questions: 

What  is  the  definition  of  lump  sum  dis- 
tribution? 

What  Is  a  qualified  plan? 

What  Is  entire  distribution? 
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VFhat  is  a  terminated  plan?  How  does  it 
differ  from  the  other  distributions? 

Not  every  lump-sum  payout  from  a  quali- 
fied retirement  plan  Is  a  "lump-sum  distri- 
bution". Specifically,  the  law  says  that  the 
term  "lump-sum  distribution"  means  the 
payment  within  one  taxable  year  of  the  re- 
cipient of  the  balance  to  the  credit  of  an  em- 
ployee that  becomes  payable  or  Is  made  avail- 
able to  the  recipient,  'ihe  first  reason  given 
Is  "because  of  the  death  of  the  employee". 

One  of  the  top  flve  oil  companies  read 
this  law  Just  that  way,  and  published  forms 
accordingly  that  stated  this  rule.  The  only 
assumption  to  be  made  is  that  "because  of 
the  death  of  the  employee"  the  only  one  ca- 
pable of  establishing  a  roUover  would  be  the 
Beneficiary.  On  this  basis  the  forms  were 
printed  and  distributed  throughout  the 
USA. 

The  widow  of  an  employee,  who  was  not 
retired,  tried  to  establish  a  rollover  based  on 
the  Information  from  the  ou  company.  For- 
tunately, the  widow  was  unsuccessful  with 
her  attempt,  but  through  her  inquiry,  con- 
siderable conversation  developed  with  the 
legal  counsel  of  the  ccmpany.  Later  they 
apologized  to  her  and  withdrew  all  forms 
known  to  be  In  existence.  What  Is  not 
known  is  the  number  of  widows  who  did 
create  a  Rollover,  and  will  possibly  have 
serious  tax  consequences  In  the  future. 

The  tax  law  uses  the  wording  "the  entire 
distribution"  frequently.  Many  times  the 
funds  received  will  Include  employee  contri- 
butions. It  seems  that  this  Is  not  consid- 
ered a  distribution,  but  a  return  of  em- 
ployee contributions.  It  Is  a  little  tricky,  but 
most  Important. 

Let  me  tell  you  about  someone  who  re- 
signed his  position  to  take  a  better  position 
with  a  new  employer.  As  a  result  of  his  ter- 
mination, he  received  a  $21,000  lump  sum 
distribution.  Within  60  days  after  receiving 
the  check,  he  established  a  rollover.  So  far 
so  good  .  .  .  with  his  new  company  he  was 
not  covered  by  a  qualified  retirement  plan 
for  a  year,  so  before  the  end  of  the  year,  he 
deposited  $1,600  In  the  same  account  as  his 
rollover. 

The  next  year,  he  was  Included  In  the 
qualified  plan  of  his  new  employer.  So  far, 
our  friend  thought  he  was  getting  exactly 
what  he  wanted.  But  POW!!! 

It  was  discovered  that  of  the  $21,000  lump- 
sum settlement,  $13,000  represented  his  own 
contributions  to  the  plan.  So,  Instead  of  a 
completely  tax-free  Rollover,  he  now  found 
himself  with  an  $8,000  tax-free  rollover  and  a 
$13,000  excess  contribution  on  which  he  had 
to  pay  an  excise  tax  of  6  percent  or  $780. 
Guess  what  else?  Had  this  man  paid  taxes  on 
his  distribution  from  the  start,  he  would 
have  had  to  pay  $560.  So  now  he  has  the  net 
result  of  incurring  an  excise  tax  liability  of 
$780  to  save  $560  in  tax! 

But  remember  the  $1,500?  Well,  that  too 
Is  excess  and  also  subject  to  the  6  percent 
penalty!  The  IRS  says  In  essence  that  one 
Individual  cannot  be  covered  during  the  tax 
year  by  two  plans.  This  Is  a  pretty  gloomy 
story,  Isn't  It?  But  there  is  more  .  .  . 

Our  friend  did  not  discover  his  error  until 
after  the  due  date  of  his  tax  return  and  this 
brings  up  another  problem.  He  Is  less  than 
591/j  years  of  age;  therefore,  withdrawing  the 
money  will  be  classified  as  a  premature  dis- 
tribution subject  to  a  10-percent  excise  tax. 
In  addition,  the  excess  contribution  In  the 
flrst  place,  he  would  have  paid  tax  twice  on 
his  $13,000  contribution. 

When  I  heard  the  last  report  of  this  case, 
the  calculators  were  still  adding  and  sub- 
tracting 6  percent  here  and  10  percent  there. 

What  about  the  words  "cash  and  Identical 
assets  received",  do  you  always  receive  Just 
that? 

This  can  bring  up  a  large  volume  of  stories. 
One  person   went   to   a  savings  association 
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with  a  distribution  sheet  and  was  told  very 
definitely  that  "a  stock  certificate  la  not 
cash"  therefore,  you  might  want  to  place  the 
certlflcate  In  your  safety  deposit  box  for  safe- 
keeping. Fortunately,  the  Individual  discov- 
ered the  error  prior  to  the  60th  day,  and  what 
happened?  The  savings  association  that  was 
so  proud  of  its  new  roUover  account,  was  also 
the  proud  pijssessor  of  a  withdrawal.  The  in- 
formation imparted  to  the  customer  was  In- 
correct, and  the  money  went  elsewhere  along 
with  the  stock  certlflcate. 

This  Is  a  very  common  occurrence  and  also 
has  happened  with  one  of  the  flve  largest 
banks  in  the  state. 

"Identical  assets"  also  is  a  problem.  A  re- 
tiree from  a  large  steel  company  received 
stock  certificates  for  his  distribution  plus  a 
small  check  (representing  his  partial  share). 
He  did  what  he  was  supposed  to  do,  that  Is 
present  aU  of  this  to  a  trust  bank  to  retain 
the  stock  as  stock,  but,  along  the  way  be 
converted  his  steel  company  shares  to  some- 
thing else.  The  monies  were  the  same,  but 
nevertheless,  the  assets  he  rolled  over  were 
not  the  identical  assets  he  received. 

This  stock  was  accepted  by  the  bank  with 
the  proviso  that  the  bank  would  accept  no 
responsibility  if  the  rollover  was  disallowed 
by  IRS.  It  Is  however,  before  the  IRS  as  a 
test  case. 

Sometimes  a  retiree  wants  to  keep  the 
stock  shares  as  the  return  of  employee  con- 
tribution. Why  not?  Very  simply  because  the 
regs  state  that  the  "same  assets"  will  be  flrst 
applied  to  the  rollover  portion  and  then  to 
the  employee  contribution.  So,  this  is  reaUy 
not  the  place  for  the  beginners. 

The  only  way  an  Individual  could  re- 
tain Eome  of  his  stock  shares  would  be  if, 
and  I  emphasize  IF,  the  distribution  sheet 
identlfled  that  the  employee  contributions 
purchases  "X"  dollars  of  stock.  In  that  case, 
you  could  use  the  per  share  value  of  the 
stock,  as  of  distribution  date,  and  furnish 
that  many  shares  to  equal  the  stated  amount. 
Seldom  would  it  come  out  even,  so  that 
extra  dollars  would  have  to  be  paid  back  to 
the  employee  In  cash. 

Recently  we  saw  this  with  a  total  distri- 
bution of  only  11  shares  of  stock.  The  stock 
was  valued  at  about  $39  per  share  and  9298 
of  the  employee  contributions  had  been  used 
to  purchase  stock.  As  It  wound  up,  4  shares 
of  stock  were  liquidated  for  the  RoUover  and 
7  shares  were  reissued  in  the  employee's 
name.  Big  Deal !,  but  that  is  what  she  wanted. 

Another  oil  company  was  Involved  with  a 
distribution  that  was  split  by  a  divorce  court 
some  15  years  ago.  They  contended  that  the 
ex-wlfe  quallfled  for  a  Rollover.  The  IRS  how- 
ever, said  that  the  ex-wife  was  never  an  em- 
ployee and  the  Rollover  beneflts  are  for  em- 
ployees who  have  been  active  plan  partici- 
pants. 

So,  the  hu<;band  could  have  a  Rollover  on 
his  share,  but  the  wife  was  turned  down. 
However,  had  the  distribution  occurred  after 
the  entire  sum  was  In  a  Rollover,  it  would 
have  worked.  But  this  was  set  up  by  divorce 
action  many  years  before  anyone  had  ever 
heard  of  a  Rollover. 

Frequently  in  the  regs  it  refers  to  multi- 
ple payments  from  a  quallfled  plan.  The 
multiple  distributions  will  qualify  for  a 
Rollo-'er,  If  they  are  all  received  during  the 
individual's  same  tax  year  .  .  .  not  during 
two  or  three.  If  a  second  distribution  is  re- 
ceived In  another  tax  year,  the  second  one 
can  be  handled  as  long-term  capital  gains. 

A  smaller  oil  company  statement  was  In- 
correct. As  a  consequence  the  retiree  rolled 
over  a  lesser  amount.  The  IRS  ruled  that  the 
small  amount  not  included  could  be  Included 
as  capital  gains  and  was  corrected  before 
April  15th. 

The  Distribution  statements  are  very  im- 
portant. Not  only  is  it  Important  to  verify 
the  flgures,  but  it  is  also  a  way  to  verify 
what  assets  were  distributed. 
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What  if  a  company  has  more  than  one 
plan,  can  a  Rollover  occur?  First,  you  need 
to  examine  what  the  plans  are;  are  they  both 
pension  plans,  or  both  proflt  «hmrif\g  or 
both  savings?  If  they  are  two  of  the  same 
type  of  plan,  then,  if  one  plan  la  rolled 
07er,  the  second  one  must  do  likewise.  If 
one  is  pension  and  one  proflt  abarlng,  then 
they  could  receive  monthly  beneflts  from 
one  and  a  lump  sum  from  the  other. 

Pen'-lon  Plan  distributions  need  more  ex- 
amination than  do  the  other  types.  As  the 
rule  stands  now.  if  an  Individual  has  re- 
ceived a  lump  sum  from  a  pension  plan,  and 
if  the  normal  retirement  date  in  the  plan 
Is  age  65,  the  RoUover  distributions  should 
not  occur  untu  age  S5.  Don't  ask  me  why, 
b'<t  that  is  the  way  it  stands  at  this 
time  .  .  .  tomorrow  there  may  be  a  change. 

Terminated  plan  distributions  offer  a  new 
set  of  rules.  Yes,  it  Is  true  that  the  five  year 
participation  is  waived  for  a  RoUover,  bat 
an  indlvldiukl  over  59Vi  has  the  choioe  at 
capital  gains  treatment. 

Do  you  verify  that  the  Individual  has  been 
in  the  plan  flve  plan  years  prior  to  the  year  of 
distribution?  This  is  important:  also  you 
might  find  it  helpful  to  know  what  the  alter- 
native tax  treatment  is  for  anyone  not  meet- 
ing this  requirement. 

Not  only  do  you  need  to  know  the  regs 
concerning  a  RoUover  but  you  should  also 
know  some  related  regulations,  such  as  the 
waiver  of  CJ3.  penalties  for  individuals  re- 
ceiving mcome  after  age  60 H.  for  dlstnini- 
tlons  due  to  death  or  disability.  I  had  a  bank 
talk  to  me  at  depth  about  a  eustofner  they 
had  who  was  66  years  <dd.  The  bank  could 
use  only  6  year  C.D.'s  at  the  time,  and  how 
in  the  world  could  they  make  a  distribution 
to  him?  I  asked  about  a  4  year  CX>.,  but 
only  6  year  could  be  used,  but  they  had  no 
knowledge  whatsoever  of  the  penalty  waiver. 

Another  one  of  our  good  banks  told  a 
widow  her  only  option  was  to  receive  a  lump 
sum  payment  sometime  during  the  next  flve 
years.  They  knew  nothing  about  the  Tax 
Reform  Act  of  1976  and  the  exclusion  from 
Federal  Estate  Tax  and  furthermore,  the 
bank  would  make  no  periodic  payments  on 
an  account  of  less  than  930,000.  This  lack  of 
knowledge  was  very  upsetting  to  the  widow, 
at  a  time  when  she  did  not  need  further 
upsets.  When  she  requested  a  trustee-to- 
trustee  transfer  of  the  funds  to  another  In- 
stitution, they  quickly  contacted  the  various 
banking  associations  and  did  find  out  that 
they  could  give  the  widow  monthly  payments 
for  a  5  year  period. 

Several  institutions  have  refused  to  accept 
Rollover  funds  becaxise  the  individuals  had 
deposited  the  check  in  their  bank  account 
and  were  writing  a  personal  check  to  cover. 
This  is  no  problem  Insolong  as  the  amounts 
Jibe. 

Are  you  beginning  to  wander  why  this 
Rollover  is  not  for  the  beginners? 

What  about  a  Rollover  for  an  individual 
Just  turned  76  a  few  weeks  prior  to  receiving 
the  distribution?  Look  carefuUy  at  the  law: 
it  Is  spelled  out.  In  essence  it  states  that  dis- 
tributions must  occur  from  a  RoUover  by 
the  tax  year  In  which  an  Individual  is  age 
70^ .  This  gentleman  was  past  70  Vi  when  the 
law  went  into  effect  and  he  does  not  qualify 
for  a  RoUover.  This  engineering  company 
does  have  a  lO-year  payout  option,  which  the 
person  needs  to  examine.  The  payout  from  a 
Rollover  would  be  based  on  9.6  years  (at  age 
75)  and  the  10  year  payout  wiU  stretch  it  out 
Just  a  UUle  bit  further. 

Has  a  self-employed  person  ever  brou^t 
his  Keogh  distribution  to  you  for  a  RoUoverT 
Check  him  over,  the  employee  can  but  not 
the  employer. 

Has  anyone  Just  left  stock  certiflcates  with 
you?  One  institution  will  accept  stock:  give 
you  a  safe-keeping  receipt  and  then,  all  they 
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do  la  file  tbe  stock  in  the  vault.  One  day  I 
aaked  the  officer  In  charge  bow  he  was  going 
to  value  this  asset  at  year  end.  And  you 
know  what  he  answered,  he  hasn't! 

Tax-free  Rollovers:  Handle  with  care,  a 
slipup  can  mean  a  tax  disaster  I  This  potent 
statement  came  from  a  Prentice  Hall  booklet 
on  this  subject. 

We  have  been  handling  the  Rollovers  ever 
since  January,  107S  and  they  must  be  treated 
very  carefuUy.  Ttuly,  they  are  nothing  for 
amateurs  to  fool  around  with.  So,  if  you  are 
to  handle  tax-free  Rollovers,  make  doubly 
sure  you  know  exactly  what  you  are  doing. 
The  safest  procedure,  of  course,  is  to  seek 
expert  professional  assistance.* 


EXTENSIONS  OF  REMARKS 

THE  NEED  FOB  HM.  9158,  TRtBALLY 
CONTROLLED  COMMUNITY  COL- 
LEGE ACT 


BILLARD  BARBELL  SOFTBALL  TEAM 
WINS  SECOND  STRAIGHT  AMER- 
ICAN SOFTBALL  NATIONAL  CHAM- 
PIONSHIPS 


HON.  GUS  YATRON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  YATRON.  Mr.  Speaker,  in  the 
weeks  ahead  as  the  95th  Congress  works 
to  conclude  its  business,  we  are  going  to 
see  the  concept  of  teamwork  in  action. 
We  must  all  strive  to  work  together  if  we 
are  to  successfully  complete  the  most 
ambitious  legislative  agenda  in  the  his- 
tory of  this  Nation.  As  the  days  melt  into 
nights,  and  the  nights  slip  into  the  early 
morning  hours,  tempers  may  become 
short  and  patience  may  wear  thin;  but  it 
is  precisely  at  this  time  that  a  sterling 
example  of  teamwork  can  serve  to 
Inspire. 

On  September  16,  the  BiUard  Barbell 
Softball  team  of  Reading,  Pa.,  capped  an 
outstanding  season  by  taking  their  sec- 
ond straight  American  Softball  Asso- 
ciation National  Championship.  The 
team  presented  Manager  Ro:ky  Santilll 
with  9-2  victory  over  Clearwater  on  his 
birthday. 

Pitcher  Larry  Bergh  tossed  a  complete 
game,  striking  out  nine,  allowing  nine 
hits  and  one  walk.  A  flve-nm  fifth  inning 
lifted  Blllard  from  a  slim  2-1  edge  to  an 
imposing  7-1  lead.  Bergh  helped  himself 
with  a  single  and  a  double,  while  Rich 
Rabin,  Jeff  Selp,  Rick  Gruber,  Paul 
Troika  and  Jody  Koch  contributed  to  the 
offense  with  key  hits.  Barry  Dlstasio, 
Jeff  Taylor  and  Art  Weida  distinguished 
themselves  by  their  defensive  play. 

This  second  fastpltch  title  in  as  many 
years  (the  Billard  also  won  the  1976 
championship  under  the  name  of  the 
Rising  Sun)  probably  is  the  most  signifi- 
cant thus  far.  Never  before,  has  the 
concept  of  teamwork  been  so  precisely 
articulated  in  a  delicate  balance  of  strat- 
egy and  physical  skill.  The  team's  ex- 
emplary efforts  have  brought  honor  and 
distinction  to  Reading  and  Berks  County. 
The  players,  Manager  Santilli,  and  spon- 
sor Abe  Goodman  can  be  very  proud  of 
this  momentous  achievement.  I  would 
like  to  publicly  congratulate  the  Billard 
Barbells  and  commend  their  outstanding 
performance  to  the  attention  of  our  col- 
leagues.* 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  September  25,  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  as  chair- 
man of  the  Advisory  Study  Group  on  In- 
dian Education,  of  the  Committee  on  Ed- 
ucation and  Labor,  it  has  been  my  privi- 
lege to  work  in  this  long  neglected  field. 
The  legislation  which  we  have  formu- 
lated has  been  kindly  received,  first  by 
the  Education  and  Labor  Committee  and 
then  this  Chamber.  Tomorrow,  the  final 
piece  of  the  package,  H.R.  9158,  the  Trib- 
ally  ConroUed  Commimity  College  Act 
of  1978,  will  come  up  for  a  vote.  The  staff 
of  the  Advisory  Study  Group  has  pre- 
pared a  memo  explaining  some  of  the 
background  and  rationale  of  this  legisla- 
tion, and  I'd  like  to  share  it  with  the 
Members : 

H.R.  9158 

STATXrS    op    INDIAN    POSTSECONDARY    EDXTCATION 

The  current  status  of  Indian  postsecond- 
ary  education  Is  a  disaster.  A  recent  Q.A.O. 
report  (The  Bureau  of  Indian  AfiTalrs  Should 
Do  More  To  Help  Educate  Indian  Students, 
November  3,  1977)  found  that  Indian  stu- 
dents have  lower  test  scores  and  lower  cu- 
mulative grade  point  averages  than  the  gen- 
eral student  population.  Indian  students 
completing  their  first  year  of  college  were  be- 
low the  minimum  grade  point  average 
needed  to  graduate.  About  54%  of  Indian 
freshmen  do  not  return  to  the  institution  in 
which  they  enrolled  initially,  and  only  about 
10%  of  Indian  freshmen  eventually  gradu- 
ate. 

WHY    THE    POOR    RECORD? 

The  causes  for  these  sad  statistics  are 
geared  to  a  variety  of  factors,  the  chief  one 
being  the  fact  that  traditional  higher  edu- 
cation opportunities  have  often  been  either 
unavailable  or  inappropriate.  The  geographic 
Isolation  of  Indian  reservations  has  meant 
that  traditional  Institutions  have  not  pro- 
vided services  to  these  areas,  forcing  young 
Indian  men  and  women  to  leave  their  homes 
and  families  and  stek  education  in  a  distant 
alien,  and  often  hostile  environment.  The  re- 
sult has  been  disaster,  as  substantiated  by  the 
G.A.O. 

WHAT    HAS    BEEN    DONE    TO    CORRECT    THESE 
DEFICIENCIES? 

Tribes  have  taken  the  initiative  to  address 
these  problems  by  creating  their  own  com- 
munity colleges.  Beginning  in  1968  with  the 
Inception  of  the  Navajo  Community  College, 
24  tribally  controlled  community  colleges 
have  been  established  and  are  in  operation. 
The  most  successful  of  these  institutions  Is 
the  Navalo  Community  College.  This  is  a  di- 
rect result  of  the  separate  authorization  for 
grants  to  the  college,  through  the  Navajo 
Community  College  Act  of  1971.  This  has 
provided  N.C.C.  with  a  stable  funding  source 
which  has  allowed  them  to  become  a  fully 
accredited  postsecondary  institution  educat- 
ing over  900  reservation  based  students. 

NEED  FOR  A  STAJLE  SOURCE  OP  FUNDING 

The  success  of  other  tribally  controlled 
community  colleges  is  dependent  on  the  es- 
tablishment of  a  stable  source  of  funding. 
Because  of  Federal  action,,  there  is  no  tax 
base  from  which  foundation  funding  for 
reservation  institutions  can  be  derived. 
Thus,  unlike  other  political  Jurisdictions, 
the  only  form  of  aid  comes  in  the  form  of 
either  grants  from  provisions  of  the  Higher 
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Education  Act  (which  are  basically  supple- 
mental in  nature;  oi  from  the  Bureau  of 
Indian  Affairs'  tribal  sources.  Tribal  fund- 
ing— limited  as  It  Is— must  be  used  by  the 
tribes  to  fund  a  whole  range  of  tribal  needs — 
from  social  services  to  land  development 
and  housing  to  read  maintenance.  Education 
Is  only  one  of  those  needs.  Thus,  the  amount 
of  dollars  going  to  fund  a  community  col- 
lege will  vary  each  year.  This  lack  of  stable 
f  undifig  has  caused  aocredltation  to  be  more 
of  a  dream  than  a  reality. 

HOW   DOES   H.R.    9158    ABDRESS   INDIAN   POSTSEC- 
ONDARY   NEEDS? 

H.R.  9158,  which  is  a  three-year  authoriza- 
tion, would  provide  those  community  col- 
leges which  are  tribally  controlled  and  trib- 
ally operated  grants  by  which  to  operate. 
The  total  educational  cost  of  tbe  program  as 
determined  by  the  Congressional  Budget 
Office  would  be  no  more  than  $32.9  million 
for  the  flrst  year — 928.2  million  for  the 
Tribally  Controlled  Community  College  pro- 
vision (Title  I),  and  $4.7  million  for  the 
Navajo  Community  College  provision  (Title 
II).  The  final  year  authorization  is  expected 
to  reach  $33.2  mlllioo  for  Title  I  and  $6.3 
million  for  Title  II,  totaling  $39.5  million. 

Construction  needs  are  to  be  studied  but 
construction  funds  would  require  additional 
authorizing  legislation.  The  one  exception  is 
the  construction  needs  for  the  Navajo  Com- 
munity College,  which  has  been  in  exist- 
ence for  ten  years.  Due  to  the  extreme  size, 
of  the  Navajo  reservation — as  large  as  the 
state  of  West  Virginia — and  because  of  its 
need  to  expand  by  constructing  satellite 
facilities  to  service  the  educational  needs  of 
this  large  and  far-flung  population,  a  con- 
struction authorization  is  provided.  How- 
ever, a  thorough  study  of  construction  needs 
has  to  be  conducted  and  approved  by  the 
Secretary  of  Interior  prior  to  actual  re- 
quest and  disbursemant. 

QUALITY    OP   EDUCATION 

The  funding  will  provide  these  commu- 
nity colleges  with  the  dollars  necessary  to 
establish  a  quality  program.  The  bill  also 
addresses  the  quality  of  the  education  pro- 
gram by  requiring  each  institution  to  either 
be  accredited  or  to  satisfy  the  Commissioner 
of  Education  that  It  Is  moving  toward  ac- 
creditation. If  these  provisions  are  not  met, 
the  institution  would  lose  its  grant.  This 
provision  assures  a  quality  education  pro- 
gram. The  base  of  young,  educated  Indians 
which  this  educational  opportunity  will 
provide  will  lead  to  economic  growth  in 
reservation  areas,  and  the  orderly  develop- 
ment of  tbe  abundant  resources  on  reserva- 
tion areas,  and  the  orderly  development  of 
the  abundant  resources  on  reservation  land. 
Obviously,  this  will  be  of  immense  benefit 
to  the  entire  nation. 

A    PRECEDENT    FOR    INarlTirriONAI.    AID— THE 
FACTS 

Would  H.R.  9158  establish  a  precedent  of 
direct  institutional  aid  for  the  higher  educa- 
tion community?  Can  Indian  community 
colleges  receive  sufficient  Federal  dollars 
from  the  same  kind  of  programs  as  other 
institutions  of  higher  education,  i.e.,  pro- 
grams authorized  by  the  Higher  Education 
Act?  The  answer  to  both  of  these  questions 
is  "NO".  The  bill  Is  based  on  the  legal  rela- 
tionship which  exists  between  the  Federal 
government  and  the  Indian  nations.  Under 
this  unique  trust  relationship,  the  Federal 
government  stands  in  the  same  relationship 
to  Indian  tribes  as  a  source  of  funding  as 
States  or  local  governments  stand  with  re- 
gard to  their  own  schools.  This  has  already 
been  recognized  by  the  Federal  government 
with  respect  to  elementary-secondary 
education.  For  example,  the  Federal 
government  currently  provides  over  $260 
million  in  the  form  of  basic  support  for  BIA 
operated    and    Indian    controlled    contract 
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schools  at  the  elementary-secondary  level 
and  has  done  so  for  over  100  years.  In  both 
cases — BIA  schools  and  schools  operated  un- 
der contract  with  the  BIA — such  basic  sup- 
port funding  Is  provided  by  the  Federal  gov- 
ernment to  fulfill  an  affirmative  obligation 
to  provide  education  to  Indian  students.  H.R. 
9158  isn't  really  a  new  commitment  for  Fed- 
eral educational  assistance,  but  an  intensifi- 
cation of  the  existing  commitment. 

A  reinforcement  to  the  point  that  this  leg- 
islation should  not  be  Interpreted  by  the 
higher  education  community  to  be  a  prece- 
dent for  a  Federal  commitment  toward  direct 
institutional  support  funding  for  pcstsec- 
ondary  education,  is  the  fact  that  the  De- 
partment of  Interior  is  in  charge  of  the  ad- 
ministration of  the  program.  H.R.  9158  Is  a 
program  built  around  the  special  legal  rela- 
tionship that  exists  between  the  Federal 
Qovernment  and  Indian  nations. 

WILL    EVERY    TRnE    ESTABLISH    A    COLLEGE? 

The  answer  to  this  question  is  best  ad- 
dressed in  Section  105  of  the  bill  which  re- 
quires that  each  tribe  or  combination  of 
tribes  requesting  funding  for  a  tribally  con- 
trolled community  college,  request  a  feasi- 
bility study  by  the  Secretary  before  receiving 
consideration  for  funding.  Only  upon  ap- 
proval of  such  a  feasibility  study  will  a  com- 
munity college  be  eligible  to  apply  for  funds. 
Factors  to  be  considered  by  the  Secretary 
Include:  numbers  of  students  to  be  served, 
type  of  program  proposed,  and  possible  al- 
ternative sources  of  education  delivery  (i.e., 
close  proximity  of  non-Indian  Institution). 
The  feasibility  study  is  meant  to  assist  the 
tribe  or  tribes  and  the  Secretary  of  Interior 
in  determining  how  best  to  address  the  edu- 
cational needs  of  a  trlbe(s)  with  the  ulti- 
mate decision  being  whether  or  not  a  trib- 
ally controlled  community  college  Is  needed 
to  meet  those  needs.  If  a  legitimate  need  is 
not  established,  regardless  of  the  other  cri- 
teria, funding  would  not  be  granted.  The 
number  of  grants  allotted  the  first  year  shall 
be  no  less  than  8  nor  more  than  15,  with  a 
maximum  of  30  being  foreseen  in  the  future. 

WHY    NOT    DELAY    UNTIL    THE    BSTH    CONGRESS? 

Although  there  is  no  question  as  to  the 
legal  precedent  involved,  making  it  a  part 
of  the  reauthorization  of  the  Higher  Educa- 
tion Amendments  of  1979,  as  some  suggest, 
would  only  give  those  in  the  higher  educa- 
tion community  who  want  to  confute  the 
issue  of  direct  institutional  support,  the  op- 
portunity to  do  so.« 


FIFTH  MEMBER  OF  KIM  FAMILY  TO 
BECOME  EAGLE  SCOUT 


HON.  DANIEL  K.  AKAKA 

OF    KAWAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  AKAKA.  Mr.  Speaker,  Sunday, 
August  27,  Emery  Kim  of  Wailuku,  Ha- 
waii achieved  scouting's  highest  award, 
the  rank  of  Eagle  Scout.  This  was  a 
proud  moment  for  Emery  and  his  family, 
but  the  occasion  becomes  even  more  sig- 
nificant in  light  of  the  fact  that  Emery 
is  the  fifth  member  of  his  family  to 
receive  this  prestigious  award. 

His  four  older  brothers.  Sterling 
(Eagle  1968),  Eric  (1970),  Elson  (1974) 
and  Jason  (1978)  were  there  with  his 
parents  to  attend  this  ceremony.  Emery 
Is  16  years  old,  a  student  at  St.  Anthony 
High  School  and  joins  a  select  com- 
pany in  becoming  an  Eagle  Scout.  Max 
Mata,  advisor  to  Explorer  Post  149,  esti- 
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mates   that  the  national   average  for 
Eagle  Scouts  is  about  1  in  a  100. 

Mr.  Speaker,  I  believe  that  my  col- 
leagues will  wish  to  join  me  in  craigratu- 
lating  Emery  Kim,  his  four  brothers  and 
their  proud  parents,  Mr.  and  Mrs.  Bo- 
mani  Kim.* 


SOVIET  PERSONNEL  IN  AFRICA 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  many  of 
my  distinguished  colleagues  have  voiced 
their  concern  during  recent  months  over 
the  increasing  presence  and  role  of  the 
Soviet  Union  in  Africa.  Indeed,  Uiere  are 
signs  that  the  Soviets  intend  nothing  less 
than  the  conquest  of  the  entire  conti- 
nent. The  intention  of  these  Soviet  colo- 
nialists poses  a  threat  to  our  own  na- 
tional security  as  well  as  to  the  freedom 
and  independence  of  the  African  peoples. 

We  all  know  that  the  Soviets  are  in 
Africa,  but  to  date  very  little  docmnen- 
tary  proof  of  their  presence  and  of  the 
role  they  are  playing  has  been  made 
public.  However,  I  have  now  had  an  op- 
portunity to  personally  examine  a  set  of 
documents  that  unmasks  a  group  of 
Soviets  working  in  one  African  nation.  It 
is  a  nation  with  which  the  suiministra- 
tion  still  wishes  us  to  trade  despite  its 
government's  abysmal  himian  rights  rec- 
ord and  despite  this  very  House's  passage 
of  a  resolution  condemning  that  govern- 
ment. It  is  the  nation  of  Uganda  whose 
President  is  the  barbarous  murderer  Idi 
Amin. 

What  I  have  examined  is  an  ofBcial 
request  of  the  Soviet  Ministry  for  For- 
eign Affairs  made  to  the  Ugandan  Em- 
bassy in  Moscow  for  entry  visas  for  a 
group  of  Soviet  specialists  whose  pur- 
pose may  be  readily  surmised  from  their 
request's  own  language: 

Ministry  for  Foreign  Affairs  of  the  USSR 

•  •   •  requests  kindly  to  Issue  entry  service 
,  visas  for  a  group  of  Soviet  specialists  •  •   • 

who  are  going  to  the  Republic  of  Uganda  for 
2  years  to  work  under  additional  contract 
No  1  of  April  27,  1973,  with  the  Ministry  of 
Defense  of  the  Republic  of  Uganda. 

The  request  is  accompanied  by  the 
actual  visa  applications  of  nine  men, 
each  application  bearing  the  seal  of  the 
Uganda  Embassy  in  Moscow.  The  appli- 
cation states  that  the  "reason  for 
journey"  of  these  Soviets  slated  to  work 
at  the  Defense  Ministry  in  Kampala  is 
to  give  "technical  assistance."  We  can 
imagine  the  nature  of  the  assistance. 

The  applications  indicate  that  these 
technical  assistants  were  due  to  arrive 
in  Kampala  during  June  and  July  of  this 
year.  We  may  assume  that  by  now  they 
are  in  place  and  busy  advancing  their 
Government's  design  for  the  conquest 
and  colonial  enslavement  of  Africa.  At 
this  time  I  want  to  identify  these  tech- 
nical assistance,  all  of  whose  photo- 
graphs accompany  the  visa  applications 
and  which  I  have  seen.  They  are: 

Valeri  Afanassiev,  bom  in  1940  in  the 
Brianski  region,  married,  resident  of 
Moscow,  traveling  on  a  service  passport. 
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Valeri  Bondar,'  bom  in  1955  in  the 
Adygueiskaya  region,  single  resident  of 
Moscow,  traveling  on  a  service  passport. 

Victor  Khlebnikow,  bom  in  1952,  in 
Moscow,  married,  taldng  his  daughter 
Maria  (bom  in  1976),  resident  of  Mos- 
cow, traveling  on  a  service  passport. 

Victor  ECholdeev,  bom  in  1936  in  the 
Smolenskaya  region,  married,  resident 
of  Moscow,  traveling  on  a  service  pass- 
port. 

Vassili  Koriuk,  bom  in  1945  in  Zhito- 
mir, married,  resident  of  Moscow,  travel- 
ing on  a  service  passport. 
Alexandre  Kourotchkene,  bom  in  1955 
in  Briansk,  single,  resident  of  Moscow, 
traveling  on  a  service  passport. 

Serguei  Moutiev,  b<Nm  in  1951  in  the 
Kemerov  region,  married,  resident  of 
Moscow,  traveling  on  a  service  passport. 

Antoli  Ouchakov,  bom  in  Estonia, 
married,  resident  of  Moscow,  travettng 
on  service  passport. 

Nikolai  Sitnikov,  bom  1954  in  Ark- 
hangelsk, married,  resident  of  Moscow, 
traveling  on  a  service  passport. 

As  I  say,  I  have  personally  examined 
the  visa  applicati<His  of  these  "technical 
assistants"  on  their  way  to  do  their 
imperialistic  work  in  Uganda.  I  have 
looked  into  their  faces  on  their  official 
identification  photographs.  I  cannot  de- 
scribe the  uncanny  feeling  that  came 
over  me  as  I  studied  their  faces  and 
imagined  the  evil  to  which  they  and 
innumerable  others  like  them  through- 
out Africa  lend  themselves. 

I  wish  to  conclude  by  extolling  the 
courage  of  the  brave  Ugandan  opponents 
of  the  tyrannical  Idi  Amin  who  had  to 
risk  a  great  deal — certainly  their  under- 
ground cover  and  therefore  their  lives — 
to  see  to  it  that  the  documents  reached 
the  outside  world  as  proof  of  Soviet  activ- 
ities in  Uganda  and  elsewhere  in  Africa. 
I  also  want  to  acknowledge  that  the  docu- 
ments were  brought  to  my  attention  by 
Catholics  for  Christism  Political  Action— 
CCPA — a  national  political  education 
and  action  organization  that  promotes 
the  Christian  interest  on  important  polit- 
ical and  social  issues.  I  am  transmitting 
these  documents  to  the  Defense  Intelli- 
gence Agency  for  further  analysis.  I  have 
also  returned  the  originsJ  documents  to 
CCPA  but  have  copies  available  for  any 
wish  to  see  them.* 


CONSUMERS  SUPPORT  WAYS  AND 
MEANS  SUGAR  BILL;  VETO  OF 
PRICE-ESCALATING  BILL  REC- 
OMMENDED 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  within  a 
few  days,  the  House  of  Representatives 
will  have  the  opportunity  to  vote  on 
sugar  legislation.  The  bill  before  the 
House  contains  a  proposal  by  the  Wajra 
and  Means  Committee  and  one  by  the 
Agriculture  Committee — with  the  Ways 
and  Means  Committee  version  being  $3.5 
billion  less  costly  to  consimiers  and  users. 
I  have  just  received  the  following  letter 
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from  Esther  Peterson,  Special  Assistant 
to  the  President  for  Consumer  Affairs, 
In  support  of  the  Ways  and  Means  pro- 
posal. As  Ms.  Peterson,  one  of  the  leading 
consumer  advocates  In  the  Nation, 
notes: 

Each  of  U8  must  do  what  we  can  to  reduce 
the  rate  of  Inflation  and  regain  control  over 
this  aspect  of  our  economy.  Your  support  of 
the  Ways  and  Means  bill  will  be  an  Im- 
portant contribution  to  this  common  ob- 
jective. 

She  also  notes  that  the  alternative 
proposal,  the  Agriculture  Committee 
version  of  the  sugar  legislation,  would 
automatically  escalate  the  price  to  con- 
sumers of  sugar: 

I  believe  that  many  of  the  President's  ad- 
visors would  recommend  that  he  veto  any 
sugar  bill  which  automatically  escalates  the 
market  price  of  sugar. 

Following  is  the  full  text  of  the  letter. 
The  WHrrE  HorsE, 
Washington,  D.C.,  September  21, 1978. 
Hon.  Chaklks  A.  Vanik, 
V.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Vanik:  The  House  will 
soon  consider  a  bill  which  will  determine  the 
cost  of  sugar  for  consumers  over  the  next 
several  years  and  the  minimum  price  which 
farmers  will  receive  for  sugar  grown  In  the 
U.S.  I  hope  that  you  and  your  fellow  Members 
will  produce  legislation  which  does  not  con- 
tribute to  greater  Inflation  and  which  is  fair 
to  producers.  Both  objectives  can  be  served 
and  I  urge  you  to  consider  how  the  Adminis- 
tration believes  you  can  do  this. 

The  Administration  supports — with  modi- 
fications— the  baislc  provisions  of  the  Ways 
and  Means  Committee  version  of  H.R.  13750, 
the  International  Sugar  Stabilization  Act  of 
1978.  This  bill  would  authorize  the  President 
and  the  Secretary  of  Agriculture  to:  (1) 
Establish  a  minimum  market  price  objective 
of  15  cents  a  pound;  (2)  employ  duties,  fees, 
and  quotas  on  imported  sugar  to  protect  the 
domestic  market  price;  and  (3)  carry  out  the 
provisions  of  the  International  Sugar  Agree- 
ment to  protect  consumers  from  excessively 
high  sugar  prices  and  farmers  from  disas- 
trously low  producer  prices. 

The  Agriculture  Committee  version  of  H.R. 
137S0  would  fix  the  initial  market  price  sup- 
port objective  of  the  sugar  program  at  16 
cents  a  pound,  and  would  require  future 
price  support  levels  to  be  determined  by  an 
escalator  provision,  which  could  add  as  much 
as  M  billion  to  consumer  food  bill«  in  the 
nest  five  yesrs. 

Automatic  escalation  will  hurt  consumers 
more  than  It  would  help  sugar  producers. 
It  would  Increase  the  prices  consumers  must 
pay  for  all  sweeteners  consumed  In  this  coun- 
try. Including  imported  sugar.  It  would  lead 
to  a  never-ending  inflationary  spiral  of  higher 
coats  of  land,  production,  and  prices.  Olven 
the  Importance  of  this  Issue,  I  believe  that 
many  of  the  President's  advisors  would  rec- 
ommend that  he  veto  any  sugar  bill  which 
automaUcally  escalates  the  market  price  of 
sugar. 

The  Ways  and  Means  version,  which  does 
not  contain  an  escalator  provision,  will  pro- 
tect producer  income  through  other  proce- 
dures which  are  not  inflationary.  At  present, 
most  farm  programs  use  a  deflclency  payment 
system  to  Insure  a  fair  return  to  producers, 
and  this  is  the  technique  we  would  use  for 
sugar,  too.  Thus,  while  the  market  price  ob- 
jective would  remain  constant  over  time,  the 
return  to  producers  would  be  adjusted  higher 
to  take  Into  account  future  changes  in  pro- 
duction costs. 

I  am,  like  you  and  your  constituents,  very 
much  concerned  about  inflation  and  the  cor- 
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roslve  impact  It  ftas  on  every  aspect  of  our 
lives.  Each  of  us  must  do  what  we  can  to 
reduce  the  rate  of  inflation  and  regain  con- 
trol over  this  aspect  of  our  economy.  Your 
support  of  the  Ways  and  Means  bill  will  be 
an  Important  contribution  to  this  common 
objective. 

Sincerely, 

Esther  Petixson, 
Special  Assistant  to  tKe  President 

for  Consumer  Affairs.0 


WHITEWASH  OF  THE  CAROL 
FOREMAN  AFFAIR 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  25,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  a 
whitewash  is  underway  at  the  U.S.  De- 
partment of  Agriculture  to  protect  As- 
sistant Secretary  Carol  Foreman.  Since 
the  USDA  seems  unable  to  appropriate- 
ly deal  with  an  apparent  conflict  of  in- 
terest by  Mrs.  Foreman,  I  have  requested 
that  the  U.S.  Attorney  General  inves- 
tigate the  matter. 

The  USDA's  Pood  Safety  and  Quality 
Service  has  come  in  for  a  great  deal 
of  criticism  and  scrutiny  recently,  and 
for  good  reason.  We  have  seen  the  Serv- 
ice's director  resign  imder  fire.  That, 
however,  is  simply  the  tip  of  the  ice- 
berg as  far  as  the  improprieties  and  mis- 
management of  that  Agency's  affairs  are 
concerned. 

Indeed,  the  circumstances  involving 
the  conflict  of  interest  that  led  to  for- 
mer Director  Robert  Angelotti's  resigna- 
tion would  seem  to  be  relatively  minor 
compared  to  the  widespread  instances 
of  conflict  of  interest  that  continue  to 
prevail  in  the  operation  of  the  Food 
Safety  and  Quality  Service. 

The  most  flagrant  of  these  cases  in- 
volve Dr.  Angelotti's  superior.  Assistant 
Secretary  of  Agriculture  Carol  Tucker 
Foreman.  Having  come  to  her  present 
ofBce  directly  from  the  executive  direc- 
torship of  the  Consumer  Federation  of 
America,  Mrs.  Foreman  is  apparently 
unwilling  and  unable  to  sever  her  po- 
litical and  ideological  ties  with  that  or- 
ganization. 

No  better  evidence  of  Assistant  Secre- 
tary Foreman's  CFA  connection  can  be 
found  than  the  favoritism  shown  the 
Consumer  Federation  of  America  in  the 
award  of  a  special  study  contract  by 
Mrs.  Foreman's  ofRce.  I  have  no  doubt 
that  if  what  we  had  here  was  a  business- 
man in  Government  whose  agency  was 
awarding  lucrative  study  contracts  to 
his  former  company,  the  Washington 
news  media  would  be  in  full  cry  against 
this  abuse  of  official  power.  It  seems, 
however,  that  a  double  standard  oper- 
ates where  a  so-called  spokesman  for  the 
public  Interest,  like  Mrs.  Foreman,  is 
concerned. 

The  result  is  that  Assistant  Secretary 
Foreman  has  been  permitted  to  go  her 
own  way,  virtually  untouched,  in  see- 
ing to  it  that  her  former  CFA  employer 
is  on  the  receiving  end  of  Federal  con- 
tract awards. 

While  the  attention  of  the  press  Is 
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now  turned  to  what  has  been  going  on 
in  the  General  Services  Administration 
over  the  years,  I  might  suggest  that  a 
few  inquisitive  eyes  might  be  turned 
to  the  contract  awards  system  prac- 
ticed in  the  office  of  Assistant  Agricul- 
ture Secretary  Foreman. 

I  have  completed  a  study  of  the  USDA 
Inspector  General's  audit  review  of  the 
circumstances  surrounding  the  award  of 
a  $23,500  contract  to  CFA  by  the  Food 
Safety  and  Quality  Service.  This  con- 
tract, to  study  the  Department's  new  net 
weight  labeling  t»'oposals,  has  come 
under  criticism  for  a  number  of  reasons — 
not  the  least  of  which  because  the  USDA 
has  agreed  to  pay  CFA  for  a  purported 
study  of  an  Issue  on  which  the  Con- 
sumer Federation  has  a  public  position. 

CFA  had,  in  fact;  already  testified  in 
favor  of  the  net  weight  labeling  proposals 
at  the  time  it  was  awarded  its  study  con- 
tract. Since  the  proposals  are  among 
Assistant  Secretary  Foreman's  pet  proj- 
ects, it  doesn't  take  too  much  imagina- 
tion to  understand  that  what  we  have 
here  is  a  case  of  a  Government  agency 
paying  out  Federal  money  to  get  back  a 
so-called  report  supporting  its  position  on 
a  public  issue.  The  unfairness  and  ques- 
tionable ethics  of  that  sort  of  arrange- 
ment are  obvious.  Indeed,  so  obvious  that 
Mrs.  Foreman,  by  her  actions  since  the 
award  of  the  contract,  has  frantically 
been  trying  to  cover  up  her  participation 
in  the  decisionmakiiig  process  leading  up 
to  the  award,  evidently  with  the  full  co- 
operation of  the  U8DA  Inspector  Gen- 
eral. 

In  light  of  the  known  facts  surround- 
ing the  net  weight  labeling  contract 
award,  what  are  we  to  say  of  the  USDA 
Acting  Inspector  General's  whitewash 
audit  review  of  this  case  which,  while 
noting  certain  inadequacies  in  the  Food 
Safety  and  Qualitv  Service  procurement 
process,  flnds  "no  improper  action  by  As- 
sistant Secretary  Foreman"? 

Mr.  Speaker,  not  many  years  ago  this 
Capital  was  flUed  with  rhetoric  concern- 
ing the  lessons  of  Watergate,  the  abuse 
of  administrative  power,  and  charges  of 
top-level  coverup  of  improprieties.  I  am 
not  suggesting  that  what  we  have  here  is 
another  Watergate  scandal.  But  what  I 
do  suggest  is  that  the  very  techniques  of 
coverup  and  whitewash  that  character- 
ized the  events  of  a  few  years  back  can 
be  found,  albeit  on  a  smaller  scale.  In  the 
manner  In  which  Carol  Tucker  Foreman 
has  assiduously  attempted  to  Insulate 
herself  from  responBlbllity  for  the2well- 
documented  favoritism  shown  the  Con- 
sumer Federation  of  America  in  the 
award  of  a  contract  subject  to  her  juris- 
diction. 

And  now  we  see.  In  the  USDA  Acting 
Inspector  General's  review  of  Mrs.  Fore- 
man's actions  and  those  of  her  subordi- 
nates, a  familiar  pattern  of  whitewash. 
That  is,  one  hand  of  the  USDA  hierarchy 
covering  up  for  another.  I  say  this  be- 
cause, on  its  face,  the  Acting  Inspector 
General's  review  of  the  CFA  net  weight 
labeling  contract  award  presents  patent 
evidence  of  manipulation  of  the  contract 
award  procedure. 

For  example,  USDA  rejected  the  only 
bid  received  in  response  to  the  original 
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request  for  monetary  quotation  because 
that  bid  exceeded  $10,000,  the  Depart- 
ment's small  purchase  authority  limit. 
Yet  the  Consumer  Federation  of  America 
ultimately  received  the  contract  on  a 
$23,550  bid.  Moreover,  USDA  entered  Into 
negotiations  with  CFA  on  the  basis  of  this 
$23,550  bid  without  affording  the  original 
bidder  an  opportunity  to  come  up  with 
a  competitive  offer — and  after  Mrs.  Fore- 
man Informed  CFA  of  the  amount  of 
that  one  competing  bid. 

How  the  Inspector  General's  Office  can 
see  a  situation  so  blatantly  stack  in  favor 
of  one  bidder  and  emerge  with  the  con- 
clusion that  this  represents  only,  I  quote 
again — "certain  inadequacies" — is  aston- 
ishing. Nor  is  that  all.  The  record  is 
replete  with  evidence  of  the  pervasive 
influence  of  CFA  In  the  contract  award 
process.  USDA  and  CFA  officials  were 
in  constant  contsu;t.  In  person  and  by 
telephone,  working  out  the  details  of  the 
contract,  to  the  extent  that  the  bidding 
process  Itself  can  be  said  to  have  been 
fashioned  to  the  exact  speciflcatlcms  of 
CFA  and  no  other  bidder. 

Again,  there  is  evidence  on  the  record 
that  those  working  \mder  Assistant  Sec- 
retary Foreman  were  well  aware  of  the 
conflict  of  Interest  aspects  of  the  con- 
tract award.  Watergate-like,  secretaries 
of  Department  officials  working  under 
Mrs.  Foreman  have  stated  that  they  were 
asked  by  their  superiors  to  lie  about 
records  kept  on  USDA-CFA  telephone 
conversations  regarding  the  contract. 
And  Mrs.  Foreman  herself,  though  she 
claims  a  detached  Innocence  from  these 
manipulations,  was  speclflcsdly  advised 
by  one  Department  official  that  the  con- 
tract in  question,  I  quote,  "should  prob- 
ably not  be  awarded  to  CFA  because  of 
the  potential  concerns  of  conflict  of 
interest." 

All  of  this,  as  I  say,  Is  on  the  record 
furnished  by  the  USDA  Acting  Inspector 
General  in  his  audit  review.  Yet  that 
division  of  the  Agriculture  Department, 
which  is  presumed  to  be  an  enforcement 
arm,  has  opted  to  ignore  such  evidence 
and  thereby,  through  inaction,  to  assist 
Assistant  Secretary  Foreman's  coverup 
efforts. 

Shades  of  the  GSA  system  of  "you 
scratch  my  back,  I'll  scratch  yours."  To 
be  sure,  it  is  precisely  this  sort  of  slip- 
shod Inspector  Generalship  that  led  to 
the  pernicious  growth  of  favoritism  and 
cronyism  in  the  award  of  that  Govern- 
ment department's  contracts. 

In  view  of  the  foregoing,  I  have  no 
intention  of  dropping  my  interest  in 
Carol  Tucker  Foreman's  questionable 
conduct  of  the  contract  award  mecha- 
nism in  her  operations  at  the  Depart- 
ment of  Agriculture.  I  have  asked  the 
Attorney  General  to  pursue  the  serious 
questions  raised  by  USDA  favoritism 
shown  the  Consumer  Federation  of 
America,  with  particular  attention  given 
to  Assistant  Secretary  Foreman's  con- 
flict of  interest  in  this  area  of  legal  and 
ethical  concern* 


EXTENSIONS  OF  REMARKS 

STUDENT  POETRY:  A  COLLECTION 


HON.  CUUDE  PEPPER 


or  FLORIDA 

IN  THE  HOUSE  OF  BEFRE8ENTATIVE8 

Monday.  Septejnber  25.  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  our  colleagues 
to  an  anthology  of  student  poems  col- 
lected by  a  dear  friend  of  mine,  Gene 
Grlener.  Gene  Griener  has  been  described 
as  an  ex-fighter  turned  poet.  He  actu- 
ally was  writing  poetry  during  his  20 
years  as  a  Navy  prizefighter.  Ilien  he 
worked  for  the  Federal  Aviation  Agency 
for  22  years  before  retiring  to  south 
Florida.  Gene  is  a  former  coimcilman 
of  Virginia  Gardens;  poet  laureate  of 
the  Dade  County  League  of  Cities;  and 
serves  as  a  community  resource  voltm- 
teer  for  the  Dade  Cotmty  public  schools. 
These  poems  reflect  the  imagination 
and  special  love  inherent  to  young  chil- 
dren. The  value  of  this  collection  cannot 
be  estimated,  as  the  wonders  of  youth  are 
both  invaluable  and  fleeting.  The  special 
moments  captured  in  these  poems  will 
bring  a  sense  of  joy  to  all  who  read  them. 
I  request  permission  for  the  insertion  of 
these  poems  at  this  point  in  the  Record: 

MtrHAMMAO   AU 

He  is  fast,  he  Is  stix>ng — 
Talks  a  lot,  is  never  wrong; 

Norton  knows  It,  so  does  Frazler — 
Alt  punches  like  a  razor. 

— Elijah  NrwsoK,  Ace  10. 
someone  itp  tkebb 
While  walking  to  school 

A  thought  came  to  mind, 
I  walked  looking  down — 

I  was  walking  blind. 
Trees  pointed  upward 
All  birds  flew  high, 
I  saw  only  ground 

And  never  the  sky. 
Why  was  I  afraid 

To  Uft  up  my  head? 
I  would  not  stumble 

Could  look  straight  ahead. 
I  found  confidence — 

What  more  can  I  say 
For  someone  up  there 
Is  guiding  my  way. 

— Emma  Candelas,  age  10. 

MT   DEAS   LrrTLE  SISTEB 

My  dear  little  sister  is  lovely  and  sweet 
Prom  the  top  of  her  head  right  down  to  her 

feet; 
On  one  of  her  hands  she  carries  a  plum. 
Which  actually  Is  a  dear  little  thumb. 
Sometimes  we  flght  at  a  terrible  pace. 
And  often  shell  sock  me  right  In  the  face; 
But  all  In  all  we  have  a  good  life 
With  a  lot  more  love  than  there  is  strife. 
Dee  Dee  Wichett,  age  8. 

MT  DAO 

My  dad  works  hard  day  after  day 
For  there  are  bills  he  has  to  pay; 
Bills  for  paving  and  Heaven  knows 
Our  home — our  car — and  all  our  clothes. 
My  Dad's  job  is  to  fly  a  plane, 
I'm  proud  of  him,  he  has  a  brain; 
I  hope  someday  I  will  achieve 
Gold  Wings  and  Bars  on  chest  and  sleeve. 
— Dana  Smith,  age  10. 

DOVES'  FAIX 

It  is  hunting  season! 
So  said  the  mother  dove. 
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And  we  will  have  to  leave 

ChUdren  we  dearly  love. 
As  dove  must  daUy  face 

The  hunters'  blasts  of  beU; 
Our  young  are  safe  within 

Their  hidden  citadel. 
And  so  In  early  dawn. 

As  babies  cried  in  vain; 
Their  parents  braved  the  storm. 

Flew  South  through  Autumn  rain. 
— Eddie  Arrinffton.  age  10. 

MT  AMBtROM 

When  I  grow  up  I  want  to  be 

A  Chemical  Eziglneer; 
Discover  things  to  heal  the  lU. 
To  help  someone  most  dear. 
And  In  my  search  I  hope  to  find. 

To  put  my  mind  at  ease: 
Uke  cures  for  cancer,  heart  attacks. 
Some  other  rare  disease. 
I  want  my  parents  to  be  proud 

Of  what  I  want  to  be; 

I  pray  our  Nation,  we  all  lore. 

Continues  to  be  free. 

This  is  my  ambiUon  In  life. 

My  hopes  and  inner  need; 

I  will  keep  on  studying  real  hard. 

Someday  I  sbaU  succeed. 

Libia  Ricaio,  age  li. 

MT  AMBinOK 

I  want  to  be  a  f  ootbaU  star, 

I'd  like  to  be  a  running  back; 
I'd  like  to  be  like  Oale  Sayen. 
The  best  back  in  the  pack. 
I  hope  I  don't  do  any  wrong. 

And  never  have  to  face  the  shame 
Of  taking  bribes  or  other  things; 

I'd  like  to  go  to  HaU  of  Fame. 
I'd  like  to  be  an  artist  too 

And  Ulustrate  aU  football  stars; 
The  sport  heroes  in  every  sport 
Brave  astronauts  who  fly  to  Mars. 

£nid  JTfr,  age  11. 

MT  AMBmON 

X  want  to  grow  up — ^be  something 
And  if  I  don't  live  like  a  King 
Will  try  to  have  a  mce  family 
And  live  together  happily. 
And  If  I  can  I'll  study  art 

Because  painting  lives  in  my  heart; 
I'll  paint  and  paint  life's  pretty  things 
Like  colored  birds  with  open  wings. 
So  If  I  can  that's  what  111  be. 
It's  my  ambition  you  can  see. 

Enid  Mir,  age  11. 

ASILEirr  WISH 

I  was  walking  along  the  beach 

On  a  peaceful  Summer  night; 
When  I  looked  up  and  saw  a  star. 

Like  frightened  bird  in  flight. 
I  knew  it  was  a  falling  star 

It  looked  like  a  soapy  dish; 
And  as  it  slipped  and  disappeared 
I  made  a  silent  wish. 

Marlene  Amaro.  age  11. 

THE  WIMD  AND  I 

What's  that  strange  blowing  down  my  neck? 
It  feels  so  good  and  cool; 
I  felt  it  on  my  face  and  hair 
While  on  my  way  to  school. 
I  turned  around  and  then  I  saw 
Green  ferns  upon  the  ground; 
I  saw  some  leaves  that  seemed  to  dance 

Although  I  heard  no  sound. 
I  though  and  thought  what  is  this  thing? 

This  thing  I  can  not  see 
That  helps  the  trees  and  plants  to  grow 
And  many  times  helps  me. 

Marlene  Amaro,  age  11. 

SEEDS  OF  AMSmON 

When  I  grow  up  I  want  to  be 

A  doctor  and  some  other  things 

Like  movie  star  and  President 

A  song  writer  whose  music  sings. 


31484 


My  ambition  Is  great  and  small, 
Someday  I  know  I  will  succeed; 

My  teacbera  are  the  gardeners 

Who  daUy  help  me  plant  the  seed. 

Tammy  Royce,  age  11. 

A  BOU)  FROM   THI   SKT 

When  I  looked  up  Into  the  sky, 

A  lovely  bird  was  flying  by; 

I  watched  It  climb,  I  watched  It  glide. 

Its  colored  wlnga  were  stretched  out  wide. 

I  saw  It  dive,  circle  aroimd 

Then  skid  along  the  muddy  ground; 

It  shook  Its  feet  then  looked  at  me 

A  frightened  bird — ^no  longer  free. 

Hugh  John  Kilbride,  age  11. 

AM    AIRUNX     STTWAKOESS 

'  I  want  to  be  a  Stewardess, 
The  best  one  In  the  land; 
Helping  the  young,  also  the  old, 

Olvlng  to  all  a  hand. 
To  make  all  flights  enjoyable 

For  passengers  and  crew; 
The  sky  my  home  away  from  home 
With  ceUlng  painted  blue. 

Maryann  Petty.  Age  11. 

1   WANT   TO   BE   A   NTTRSE 

I  want  to  be  a  nurse  someday. 

That's  what  I  really  want  to  be; 
I  will  help  everyone  I  can, 

I  will,  I  will  and  you  will  see. 
Why  do  I  want  to  be  a  nurse 

To  help  the  people  all  the  time? 
It  Is  a  dream  that  I  have  had. 

That  I  have  tried  to  put  in  rhyme. 

Cheryl  Sargent,  age  11. 

A   GIFT   or    SNOW 

An  old  black  crow 
Shook  down  on  me 
A  gift  of  snow 
From  maple  tree; 
Thank  you  dear  crow 

For  your  small  part. 
You   changed   my  mood. 
You  healed  my  heart. 

Joy  Beauchamp,  age  11. 

A  STAB  or  STABS 

When  I  grow  up  I  want  to  be 

A  famous  TV  Star; 
Bring  happiness  to  everyone 

With  my  grandad's  guitar. 
Then  old  friends  in  my  neighborhood 

Will  say,  "Danny  my  boy. 
You've  really  made  It  big  young  man, 

You  bring  us  lots  of  Joy." 

Danny  Medina,  age  11. 

THB  GREAT  BIG  BniD 

One  day  when  I  was  walking  home 

I  looked  up  at  the  sky 
And  saw  a  cute  little  blue  bird 

Flying  way  up  so  high. 
He  was  looking  at  the  people 

Inside  a  Silver  Bird; 
He  checked  his  wings  as  If  to  say, 

"This  bird  Is  quite  absurd" 

Brenda  Walls,  age  11. 

THX  SAME  AS  TOU  AND  ME 

I  have  a  friend  who  is  so  nice. 

She's  Just  the  same  as  you  and  me; 
Except  we  live  In  different  worlds. 

For  she  is  blind  and  cannot  see. 
Yes,   we  are  friends — I  have  no  doubt. 

She  pats  my  head,  she  understands; 
When  I  am  sad  she  comforts  me. 

Our  friendship  shows  in  our  clasped 
hands. 

Edith  Neal,  age  11. 

X  WANT  TO  BE  A  PILOT 

I  want  to  be  free  as  the  breeze 

Above  mountains  all  seven  seas; 

In  our  world  of  wonderous  things. 

Where  I  could  share  the  gift  of  Kings. 

Yes  this  is  what  I'm  going  to  be. 

A  future  pilot  of  the  air 

And  fly  to  Jupiter  and  Mars; 

This  is  my  dream — my  dally  prayer. 

Orlando  Valea.  age  II. 


EXTENSIONS  OF  REMARKS 

MY  canj>Hooo  imagination 
When  I'm  at  home  most  every  day. 
There  is  a  game  1  like  to  play; 
And  I  pretend  that  I'm  not  me, 
But  someone  else  I'd  like  to  be. 
Doctor  or  Nur«  or  Te«u;h6r  too, 
Explorer  in  a  big  canoe, 
Indian  Brave  about  to  hide; 
Then  mother  calls,  "Joy,  come  inside!" 
I  look  around  . . .  What  do  I  see? 
A  little  girl — Joy  Lyn — Just  me ! 

Joy  Lyn  A^istin,  age  11. 

THESE    ABE    THE    THINGS    I    LOVE 

The  beauty  of  a  baby's  hand, 

The  waves  that  wash  upon  the  sand, 
The  trees  that  grow  upon  the  land; 

These  are  th»  things  I  love. 
The  wind  that  blows  upon  my  face. 

The  beauty  o(  a  lady's  lace, 
The  roses  In  a  plain  white  vase, 

The  love  In  mother's  warm  embrace. 
These  are  the  things  I  love ! 

Sylvia  Williamson,  age  11. 

A   ship's   CAPTAIN 

When  I  grow  up  I  want  to  be 
Commander  of  a  ship  at  sea; 
I'll  run  my  ship  with  firm  Iron  hand. 
Sea  laws  my  crew  must  understand. 
In  early  morning  I  might  hear 

A  fog  hora  blowing  very  near; 
A  ship's  captain  must  have  belief, 
Not  run  his  ship  upon  the  reef. 

Saul  Alvey,  age  11. 

I    WANT   TO    BE    A    TENNIS    PRO 

To  have  a  racquet  in  my  hand 
And  play  the  game  across  the  land; 
Smashing  the  ball  across  the  net. 
Serving  an  Ace— the  best  thrill  yet. 
Winning  all  points  Is  name  of  game. 
Becoming  famous  In  Hall  of  Fame; 
These  are  my  reason  you  should  know 
Why  I  most  be  a  Tennis  Pro. 

David  Clark,  age  11. 

A    MAGICAL    PLACE 

A  Child's  mind  Is  a  magical  place 

Where  the  world  Is  never  sad; 
Where  life  Is  always  an  adventure. 

Pilled  with  good  and  never  bad. 
But    this    world    Is   only   make-believe. 

It  always  has  an  end; 
So  Isn't  It  an  awful  shame — 

That  grown-ups  can't  pretend. 

Pam  Kloostra,  aqe  14. 

DARKNESS 

There  is  a  kind  of  darkness, 

That  Is  peaceful,  yet  so  sad; 
A  mystifying  darkness, 

In  which  our  souls  are  clad. 
This  darkness  Is  a  gentle  sleep. 

Many  of  us  dread; 
This  darkness  Is  the  darkness. 

Guarded  by  the  dead. 
And  though  wHlle  walking  through  it. 
It  seems  a  peaceful  night; 
And  though  while  walking  through  It, 

There  seems  to  be  no  fright. 
For  when  you've  stopped  your  searching 

After  a  motionless  flight; 
You  see  a  glowing  spectrum, 

You've  reached  eternal  light. 

Lisa  Fagen,  age  14.' 
my  wishes 

I  want  to  be  a  star  of  stars ! 

Own  lots  of  beads  and  lots  of  cars! 

I'd  like  to  dance  upon  my  toes! 

And  help  my, friends  forget  their  woes! 

I'd  like  to  saD  upon  the  seas! 

To  smell  flowers,  climb  up  tall  trees! 

And  I  am  thtnkf ul  I  am  free  I 

For  what  I  need  Is  to  be  me. 

Laura  Thomas,  age  11. 

TH»    place    of    love 

The  path  t»  love  goes  on  and  on. 
Once  you  step  up  then  you  are  gone. 
You'll  see  a  tree  with  a  flower, 
Then  you'll  see  a  lovely  tower. 
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As  you  go  on  youll  see  some  land. 
That  seems  to  say  "Come  take  my  hand  I" 
When  you  go  in  you'll  see  a  dove, 
My  friend,  this  Is— The  Place  of  Love. 
ftochelle  Halpem,  age  11. 

I  come  home  I  look  at  the  sky, 

I  try  to  see  shape$  way  up  high; 

I  need  sun  glasses  because  I  can't  see. 

The  blinding  sun  hides  shapes  from  me. 

Clouds  that  form  ducks  and  dogs  and  cats, 

Angels,  Fairies,  eott  things  like  that; 

Visions  of  these  have  fllled  my  day. 

Until  breezes  blow  them  away. 

Htather  Mc Andrews,  age  11. 

ALL   ALONE 

Sometimes  I  like  being  alone  to  think 

About  life  anil  my  cares; 
I  disconnect  my  telephone. 

My  private  things  I  do  not  share. 
I  think  past  and  future  in  mind, 

I  think  of  people  that  have  died; 
And  people  who  I  really  love. 

And  then  I  have  peace  inside. 

Gtsela  Sanchez,  age  10. 

THE   PLANETS 

The  moon  is  made  of  silver. 

The  sun  is  made  of  gold; 
Jupiter  is  made  of  tin. 

So  the  ancients  told. 
Mars  is  made  of  iron, 

Saturn  is  made  of  lead; 
Neptune  is  made  of  copper. 

So  the  ancients  said. 

But  what  the  earth  was  made  of. 

Very  long  ago, 
The  ancients  never  told  us. 

Because  thay  didn't  know. 

Pam  Wojas,  age  10. 

THE    SOUKDS    or    SILENCE 

A  leaf  droipping  in  the  Fall, 
A  man  staring  at  the  wall. 

Sadness  among  us  all; 
People  who  see  and  talk 

But  cannot  hear  at  all. 

Kris  Krol,  age  10. 


THE  VIETNAM  VETERANS  ACT 


HON.  JOHN  J.  UFALCE 

or   NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  Viet- 
nam Veterans  Act  will  be  submitted  to- 
day by  my  colleaioie,  David  Bonior,  and 
12  others  of  us  comprising  the  Vietnam 
Veterans  in  Congress  Coalition.  The  en- 
tire coalition  has  -worked  hard  to  formu- 
late this  legislation,  which  is  the  most 
comprehensive  bill  ever  presented  to  as- 
sist the  Vietnam  veteran. 

There  is  a  tremendous  difference  in  the 
treatment  we  have  accorded  the  Vietnam 
veteran  compared  to  veterans  of  previous 
wars.  Most  of  it  etems  from  the  nature 
of  the  Vietnam  conflict.  Vietnam  was  not 
a  popular  war,  and  was  actually  opposed 
by  a  great  many  Americans.  Opposition 
grew  until  it  forced  the  U.S.  Government 
to  withdraw  from  Vietnam.  Nobody  won. 
And  yet,  countless  American  lives  were 
given  in  that  conflict. 

As  a  veteran  of  that  era,  I  want  to  help 
redress  the  problem  this  war  created. 
There  is  very  little  we  can  do  to  change 
the  image  of  the  Vietnam  war.  But  there 
is  much  we  can  do  to  change  the  image 
of  the  Vietnam  veteran.  For  example,  the 
members  of  the  Vietnaun  Veterans  in 
Congress  Coalition  are  advocating  pass- 
age of  House  Joint  Resolution  1091  pro- 
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claiming  the  week  of  Nov.  11,  1978  as 
"Vietnam  Veterans  VlTeek,"  during  which 
time  the  people  of  the  United  States  and 
interested  groups  and  organizations,  as 
well  as  the  Federal  Government,  would 
be  called  upon  to  organize  and  coordinate 
appropriate  ceremonies  and  activities 
recognizing  those  who  served  in  South- 
east Asia  during  the  Vietnam  conflict. 
Vietnam  started  in  1965.  We  concluded 
our  activities  there  in  1974.  And  we  have 
yet  to  declare  a  national  Vietnam  Vet- 
erans Week.  It  seems  this  is  the  least  we 
can  do,  and  yet  the  response  from  my 
colleagues  in  the  House  has  been  less 
than  enthusiastic.  I  understand  we  have 
about  162  cosponsors  for  this  resolution 
to  date.  From  a  body  which  should  be 
well  attuned  to  the  importance  of  sym- 
bolism, this  is  indeed  a  poor  showing. 
Saying  that  individuals  deserved  to  be 
honored  in  the  first  step  in  honoring 
them — hardly  a  controversial  premise.  I 
certainly  hope  that  more  than  162  of  my 
colleagues  believe  the  Vietnam  veteran 
is  deserving  of  honor  and  recognition. 

Beyond  the  symbolism,  however, 
there  is  much,  much  more.  Take  educa- 
tion for  example.  With  our  World  War 
n  and  Korean  veterans,  the  Government 
decided  to  pick  up  a  high  percentage  of 
their  tuition  costs  plus  offer  them  living 
stipends.  Not  so  for  the  Vietnam  veteran. 
To  be  sure,  we  offered  them  some  bene- 
fits, but  as  a  percentage  to  total  tuition 
costs  it  was  meager  in  comparison.  While 
a  good  number  of  Vietnam  veterans  have 
taken  advantage  of  the  GI  bill,  high 
tuition  costs  in  many  parts  of  the 
country  have  precluded  participation  by 
a  significant  percentage  of  Vietnam 
veterans.  The  legislation  submitted  today 
corrects  this  inequity.  \ 

Employment  is  another  pr*lem  area. 
Of  the  9  million  Vietnam  ei^  veterans, 
2  million  have  incomes  under  $7,000.  Fur- 
ther, 855,000  earn  less  than  $4,000  per 
year.  When  taken  with  the  fact  that  the 
average  Vietnam  veterans  is  32  years  old, 
this  is  disheartening  news.  This  gross 
underemployment  indicates  that  the  pri- 
vate sector  must  be  encouraged  to  hire 
and  train  the  Vietnam  veteran  for  de- 
cent jobs.  The  legislation  submitted  to- 
day corrects  this  injustice. 

Readjustment  assistance  cannot  be 
complete  without  adequate  health  care 
through  programs  which  recognize  the 
psychological  counseling  needs  of  combat 
veterans.  Many  have  war-related  dis- 
orders which  have  not  been  fully  under- 
stood or  treated  to  date,  owning  in  part 
to  the  unique  nature  of  the  Vietnam  con- 
flict. It  is  time  we  accorded  hero  status 
to  these  soldiers,  it  is  time  we  acknowl- 
edged the  pathetic  welcome  they  received 
when  they  returned  home.  I  think  it  is 
wrong  that  the  harmful  effects  of  the 
Vietnam  conflict  have  lingered  longest  on 
those  who  served  in  it. 

The  remedv  is  before  us.  I  hope  my 
colleagues  will  give  it  their  strong  sup- 
port to  make  the  lives  of  Vietnam  era 
veterans  more  hopeful.* 

CXXIV 1979— Part  23 


EXTENSIONS  OF  REMARKS 
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TOXIC  PESTICIDE  ISSUE 


HON.  LEO  J.  RYAN 

or  CALirOENIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  the  toxic 
pesticide  issue  continues  to  be  unre- 
solved. There  is  a  need  to  examine  this 
matter  in  a  comprehensive  manner.  As 
a  matter  of  public  policy,  we  may  need 
to  bar  entirely  the  production  and  use  of 
highly  toxic  pesticides  in  the  United 
States.  This  was  done  very  effectively 
with  DDT. 

Once  such  a  policy  context  and  focus 
are  established  applied  research  efforts 
in  this  country  can  go  forward  with  de- 
veloping nontoxic  pesticides.  Perhaps 
this  is  the  kind  of  policy  approach  that 
is  necessary  to  provide  the  incentives  and 
encouragement  for  a  greater  use  of  safe, 
nontoxic  biological  pest  control  meas- 
ures. 

It  is  clear  that  the  practices  described 
in  the  following  article  from  the  L.A. 
Times  should  be  stopped.  If  it  is  danger- 
ous to  produce  highly  toxic  pesticides  in 
this  country,  we  should  not  allow  the  im- 
portation of  such  chemicals  after  the 
manufacturing  company  moves  its  op- 
erations to  Mexico  or  other  countries,  in 
order  to  escape  our  safety  standards. 

The  article  follows. 
Pkoduction     op     Highly     Toxic     PEsncroE 
Shifts  to  Mexico 

The  cancer-causing  pesticide  DBCP.  which 
has  been  imked  to  sterility  In  chemical  work- 
ers and  can  no  longer  be  produced  In  the 
United  States,  is  being  made  In  Mexico  and 
Imported  Into  this  country. 

A  Mexican  ofBclal  has  told  The  Times  that 
recent  tests  show  many  of  the  chemical 
workers  In  Mexlcali  plants  formulating  the 
controversial  DBCP  for  use  In  the  United 
States  and  elsewhere  either  are  sterile  or  have 
"very  low  sperm  counts." 

Even  though  DBCP  is  no  longer  produced 
In  the  United  States,  a  complicated  series  of 
federal  and  state  emergency  actions  allow 
farmers  to  use  it  in  every  state  except  Cali- 
fornia. 

*Glvlng  way  to  agribusiness  arguments  that 
without  DBCP  California  grape  and  tree- 
fruit  farmers  will  suffer  $151  million  in  crop 
lofses.  the  state  Department  of  Food  and 
Agriculture  is  expected  to  approve  the  use  of 
the  chemical,  after  holding  hearings  in  Sac- 
ramento next  week. 

DBCP  Is  a  highly  toxic  substance  that  has 
produced  stomach  cancers  and  mammary  tu- 
mors in  laboratory  animals.  It  Is  volatile  and 
difficult  to  handle,  according  to  both  pro- 
ponents and  opponents  of  its  continued  use. 

The  proposed  California  safety  regulations 
emphasize  this  point  by  wsirnlng:  "There  are 
no  protective  clothing  materials  .  .  .  that 
completely  prevent  penetration  of  this  ma- 
terial." 

The  federal  Environmental  Protection 
Agency  has  control  over  the  use  of  pesticides 
in  the  nation,  and  the  Occupational  Health 
and  Safety  Administration  sets  production 
safety  standards. 

This  has  created  a  complicated  situation. 
EPA  allows  the  use  of  DBCP,  but  OSHA 
standards  for  the  manufacture  of  the  mate- 
rial are  so  stringent  that  all  American  pro- 
duction has  stopped.  DBCP  Is  now  Imported, 
primarily  from  Mexican,  by  a  Los  Angeles 
firm,  Omvac  Chemical  Co.  which  distributes 
the  chemical. 


The  Times  has  learned  the  State  Depart- 
ment, concerned  about  the  Implications  of 
"exporting"  worker  health  hazards  to  otbcr 
countries,  has  arranged  for  OSHA  experts  to 
work  with  their  counterparts  in  the  Mertcii 
government  m  an  effort  to  upgrade  the  worfe 
environment  in  the  MexicaU  plants. 

Dr.  Enrique  Marquez  Mayaudon,  a  Mexican 
federal  occupational  health  expert,  tested  the 
23  DBCP  workers  in  the  two  MexicaU  plants 
In  December.  1977,  and  again  in  Apiil.  All 
but  two  were  seriously  affected,  he  told  Tltc 
Times. 

In  the  Quimica  Organica  de  Mexico  plant, 
half  of  the  i2-man  DBCP  work  force  bad  a 
zero  sperm  count.  The  other  six  workers  had 
"very  low  sperm  counts." 

In  the  second  MexicaU  plant.  Quimica 
Agroeano.  Marquez  Mayaudon  said  three 
workers  had  a  "zero  count."  and  six  had  low 
counts.  Two  were  not  affected.  In  the  Qui- 
mica Organica  de  Mexico  plant,  worker  ex- 
posure to  DBCP — ^primarily  through  Inhala- 
tion and  dust  that  settles  on  the  skin — 
ranged  from  a  period  of  two  and  a  half  yeaia 
to  as  little  as  seven  months  in  those  workers 
showing  zero  sperm  counts,  he  said. 

Federal  OSHA  officiaU  who  worked  with 
Marquez  Mayaudon  briefly  last  summer  re- 
ported that  both  Mexlcali  plants  have  Un- 
proved the  work  environment  greatly  by  pro- 
viding protective  clothing  and  breathing 
apparatuses. 

Marquez  Mayaudon  was  not  as  optimistic 
about  the  improvements  as  the  OSHA  ex- 
perts. He  said  that  while  the  Qulmlca  Or- 
ganica de  Mexico  plant  had  made  malor  Im- 
provements and  workers  were  reasonably  well 
protected,  he  felt  there  was  still  some  dan- 
ger to  the  workers  and  even  to  people  pass- 
ing by  the  Qulmlca  Agrosano  plant. 

According  to  Marouez  Mayaudon.  the  Qui- 
mica Agrosano  plant  has  recently  expanded 
its  production  from  2.000  tons  a  year  to  3.000 
tons  a  year.  Most  of  the  material  Is  being 
exported  to  the  United  States. 

No  EPA  official  in  Washington.  D.C.  or  in 
the  Western  regional  office  in  San  Francisco 
would  or  could  say  how  much  DBCP  was 
being  Imported,  nor  would  they  reveal  how 
many  companies  were  importing  the  product 
or  Fay  where  el=e  it  Ls  being  manufactured. 

EPA  considers  such  information  "pro- 
prietary and  confidential." 

Neither  OSHA  or  the  State  Department 
could  say  whether  DBCP  was  manufactured 
in  countries  other  than  Mexico  or  being  im- 
ported by  companies  other  than  AMVAC. 

AMVAC  President  Glenn  Wlntemute  con- 
firmed that  his  company  imports  DBCP  and 
distributes  it  to  fanning  states  outside  of 
Callfcrnla.  He  declined  to  say  how  much 
DBCP  the  company  Imports  and  5aid  AMVAC 
has  no  financial  interest  in  the  Quimica 
Agrasano  plant. 

Wlntemute  said  DBCP  is  transported  by 
truck  in  30-gallon  drums  that  carry  EPA 
labels  and  warnings. 

EPA  officials  reported  that  the  current 
emergency  use  restrictions  on  DBCP  are 
about  to  be  lifted  and  permanent  use  regula- 
tions will  be  issued,  "probably  sometime  next 
week." 

The  permanent  regulations  are  expected  to 
closely  parallel  those  now  in  existence,  pro- 
hibiting use  of  DBCP  only  on  those  crops 
that  have  been  found  to  carry  DBCP  residues 
into  the  food  chain. 

The  California  Department  of  Food  and 
Agriculture  Is  conducting  a  series  of  hearings 
to  clear  the  way  fcr  resumption  of  DBCP  use 
In  California  under  stringent  regulations. 

A  hearing  on  these  regulations  will  be  held 
in  Sacramento  Monday,  and  agricultural  in- 
terests, environmentalists  and  poverty  law- 
yers representing  farm  laborers  are  expected 
to  clash. 

Department  of  Pood  and  Agriculture  offi- 
cials and  agriculture  experts  contend  that 
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cltms  growers  would  lose  930  million  a  ye«r 
without  DBCP  to  control  nematodes,  and 
that  grape  growers  would  lose  $100  million 
and  stone  fruit  growers  would  suSer  similar 
losaes. 

Allen  Mills,  executive  vice  president  of  the 
California  Orape  and  Tree  Fruit  League,  said 
the  nematodes  are  tiny  worms  that  attack 
plant  roots,  obstructing  and  disrupting  the 
flow  of  plant  nutrients  and  cutting  produc- 
tion 16  to  35  percents. 

MUls  said,  "We  would  like  to  be  able  to 
use  DBCP,  under  reasonable  controls  that 
safeguard  workers,  controls  that  guarantee 
the  least  amount  of  exposure  to  workers  and 
the  environment." 

Agribusiness  experts  say  there  Is  no  sub- 
stitute for  DBCP  In  perennial  crops  because 
all  other  nematocldes  are  so  toxic  they  kill 
plants  and  nematodes  alike.  DBCP  alone  can 
be  applldd  to  the  soil  without  destroying 
trees  and  vines,  they  say. 

But  the  material  is  so  volatile  and  toxic 
that  Department  of  Food  and  Agriculture 
scientists  are  creating  an  unprecedented  set 
of  regulations  to  insure  that  DBCP  vapors  or 
the  liquid  concentrate  do  not  escape  into  the 
environment  or  accidentally  spill  onto 
workers. 

Only  "closed  sjrstems"  will  be  used  to 
Inject  the  DBCP  into  the  soil,  or  apply  it 
through  furrow  irrigation  systems  or  "drip" 
Irrigation  systems,  according  to  Jake  Macken- 
Ble,  aaslatant  director  of  the  department. 

Mackenzie  has  written  EPA  officials,  urging 
them  to  "carefully  consider  the  unique  place 
DBCP  has  filled  for  controlling  nematodes  on 
perennial  crops  and  every  effort  (should)  be 
made  to  permit  its  continuation  if  possible." 

Opponents  of  DBCP,  led  by  California 
Rural  Legal  Assistance  attorney  Ralph  Light- 
stone,  are  expected  to  renew  their  effort 
Monday  to  block  the  rereglstration  of  DBCP 
In  California. 

Llghtstone  and  other  opponents  contend 
there  is  no  safe  way  to  protect  workers 
from  DBCP  accidents,  that  the  threat  of 
sterility  and  of  cancer  are  so  prevalent  that 
the  material  should  not  be  used  at  all. 

David  B.  Roe,  regional  counsel  for  the 
Environmental  Defense  Fund,  pointed  out 
that  the  new  regulations  require,  among 
other  things,  monthly  sperm  tests,  gas  masks, 
protective  clothing  and  application  only  In 
temperatures  below  85  degrees. 

He  said,  "All  this  makes  a  pretty  strong 
case  for  how  dangerous  DBCP  is,  and  makes 
you  wonder  why  they're  so  eager  to  let  it 
be  iised  again.  Do  they  really  think  these 
elaborate  precautions  will  be  strictly  fol- 
lowed?" 

Roe  added,  "This  is  unbelievably  danger- 
ous stiiff."  • 

SENATE  COMMnTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, Joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  OfQce 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

Afl  an  interim  procedure  imtil  the  com- 
puterization of  this  information  becomes 
operational  the  OfQce  of  the  Senate  Dally 
Digest  win  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  Indicated  by  placement  of  an 
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asterisk  to  the  left  of  the  name  of  the 
unit  conductiog  such  meetings. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 26,  lyzs,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
september  27 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 

To  mark  up  proposed  National  Labor  Re- 
lations Procedures  and  Remedies  Act 
4232  Dirksen  Building 
9:30  a.m. 
*  Banking,  Housing,  and  Urban  Affairs 

To  bold  oversight  hearings  on  financing 
of  future  energy  needs. 

5302  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To  continue   consideration  of  proposed 
legislation  designating  certain  Alaska 
lands  as  national  parkland. 

3110  Dirksen  Building 
Judiciary 

Criminal   Laws   and   Procediires   Subcom- 
mittee 
To  resume  bearings  on  S.  28  and  S.  3216, 
to  provide  Federal  assistance  to  State 
and  local  criminal  Justice  agencies. 
2228  Dirksen  Building 
Conferees        , 
On  H.R.   11318,   to  amend   and  extend 
through  FY  1980  authorizations  for  the 
Small  Business  Administration. 

2359  Rayburn  Building 
12:00  noon 
Select  on  Ethics 

To  hold  a  closed  business  meeting. 

S-224,  Capitol 
1:30  p.m. 
Conferees 

On  H.R.  15,  authorizing  funds  through 
FY  1983  for  elementary  and  secondary 
education  programs. 

S207,  Capitol 
aEPTEMBER  28 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To    hold    hearings    on    national    export 
policy. 

235  Russell  Building 

Human  Resources 

To  hold  Jotnt  hearings  with  the  House 

Subcommittee  on  Labor  Management 

Relations  of  the  Education  and  Labor 

Committee  on  the  administration  of 

the  Service  Contract  Act  (P.L.  89-286) . 

2175  Rayburn  Building 

Judiciary 

To  hold  hearings  on  the  nominations  of 
Norval  Morris,  of  Illinois,  to  be  Ad- 
ministrator, Homer  F.  Broome,  Jr.,  of 
California,  and  Henry  S.  Dogin,  of 
New  York,  each  to  be  a  Deputy  Ad- 
ministrator, of  the  Law  Enforcement 
Assistance  Administration,  Depart- 
ment of  Justice. 

12228  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  legislation  to  provide  for  the 
maintenance  of  reserves  held  In  Fed- 
eral Reserve  banks;  S.  3499,  to  elimi- 
nate the  interest  rate  differential  on 
preauthorized  transfer  accounts  newly 
authorized  as  of  November  1,  1978;  and 
S.  Con.  Hes.  9,  expressing  the  sense  of 
the  Congress  that  the  Federal  Home 
Loan  Bank  Board  authorizes  the  use 
of  a  wide  variety  of  mortgage  instru- 
ments,    j 

I  5302  Dirksen  Building 

Foreign  Relations 

To  hold  hearings  on  and  to  consider  the 
nomination  of  John  Gunther  Dean,  of 
New  York,  to  be  Ambassador  to  the 
Republic  of  Lebanon,  and  the  Treaty 
on  the  Prohibition  of  Military  or  Any 
Other  Hostile   Use   of   Environmental 
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Modification  Techniques  (Exec.  K,  96th 
Cong.,  2nd  soss). 

4221  Dirksen  Building 
Human  Resource! 

To  hold  hearings  on  S.  2020,  to  clarify 
longshoremen's  and  harbor  workers' 
compensation  coverage  to  employees 
engaged  in  certain  manufactiuer,  re- 
pair, servicing,  or  sale  of  recreational 
boats. 

4232  Dirksen  Building 
Select  Small  Business 

'  To  resume  hearings  to  explore  problems 
concerning  capital  formation  of  small 
Independent  enterprises. 

424  Russell  Building 
Conferees 
On  H.R.  12050,  to  provide  a  Federal  in- 
come tax  credit  for  tuition. 

H-208,  Capitol 
Conferees 
On  H.R.  5037,  a  private  bill,  and  to  estab- 
lish a  comprehensive  National  Energy 
Conservation  Policy. 

2128  Rayburn  Office  Building 
2:00  p.m. 

Commerce,  Science,  and  Transportation 
To  resume  hearings  on  the  objectives  a 
national  tourism  policy  should  seek  to 
achieve. 

235  Russell  Building 
Human  Resources 

Education,  Arts,  and  the  Humanitliis  Sub- 
committee 
To  hold  oversight  hearings  on  the  Basic 
Educational  Grant  Family  Contribu- 
tion Program  to  determine  the  Federal 
government's  educational  assistance 
program  to  student  loans. 

4232  Dirksen  Building 
Select  on  Ethics 
To  hold  an  open  followed  by  a  closed 
business  meeting. 

I  Room  to  be  announced. 
Conferees  [ 

On  H.R.  IS,  authorizing  funds  through 
FY  1983  for  elementary  and  secondary 
education  prcgrams. 

S-207,  Captiol 
SEPTEMBER  29 
9:00  a.m. 

Human  Resources 

To  mark  up  proposed  National  Labor 
Relations  Procedures  and  Remedies 
Act. 

4232  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  problems 
of  small  business  defense  contractors. 
6302  Dirksen  Building 
Energy  and  Natural  Resources 
To  resume  consideration  of  proposed  leg- 
islation   designating    certain    Alaska 
lands  as  national  parkland. 

3110  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  Inadequacies  of 
U.S.  export  policy. 

S-207,  Capitol 
Select  on  Intelligence 
To  hold  a  closed  business  meeting. 

S-407,  Capitol 
1:30  p.m.  I 

Conferees  I 

On  H.R,  12467,  to  extend  programs  es- 
tablished under  the  Rehabilitation 
Act,  and  to  establish  a  comprehensive 
services  program  for  the  severely  han- 
dicapped. 

S-146,  Capitol 
OCTOBER  2 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  resume  hearings  on  proposed  Interior 
Department  regulations  to  implement 
the  Surface  Mining  and  Reclamation 
Act  (P.L.  95-843). 

3110  Dirksen  Building 
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OCTOBER  3 

9:30  ajn. 
Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  ad- 
ministration    of     the     Occupational 
Safety  and  Health  Administration  Act 
(P.L.  91-596) . 

4232  Dirksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Coun- 
cil on  Wage  and  Price  Stability. 

6302  Dirksen  Building 

OCTOBER  4 

9:00  am. 
*  Governmental  Affairs 
Civil    Service   and   General   Service    Sub- 
committee 
To  hold  hearings  on  S.  1390,  to  authorize 
certain  National  Guard  employment  to 
be  credited  for  civil  service  retirement, 
and  S.  1821,  to  provide  paid  leave  for 
Federal    employees    participating    In 
athletic  activities  as  an  official  repre- 
sentative of  the  VS. 

3302  Dirksen  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  oversight  hearings  on  the 
administration    of    the    Occupational 
Safety  and  Health  Administration  Act 
(P.L.  91-596). 

4232  Dirksen  Building 

10:00  axn. 

Banking,  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  the 

Council  on  Wage  and  Price  Stability. 

5302  Dirksen  Building 


OCTOBBB  6 

9:30  ajn. 
Human  Reaources 
Labor  Subcommittee 
To  continue  oversight  hearings  on  the 
administration    of   the   Occupational 
Safety  and  Health  Administration  Act 
(PX,.  91-696). 

4233  Dirksen  Building 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  oversight  bearings  on  interna- 
tional housing  programs.. 

5302  Dirksen  BuUdlng 
OCTOBKB  6 

10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  oversight  hearings  on  inter- 
national housing  programs. 

5303  Dirksen  BuUdlng 

OCTOBER  9 

9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  national  health  in- 
surance programs. 

4232  Dirksen  BuUdlng 
OCTOBER  10 
9:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subconmilttee 
To  hold  hearings  on  aUeged  abuses  in 
U.S.  Marine  Corps  recruiting  practices. 
1114  Dirksen  BuUdlng 


0:30  a.m. 
Human  Resources 

Health  and  Sclentiflc  Beaearch  Subcom- 
mittee 
To  continue  bearings  on  national  healtb 
insurance  programs. 

4333  Dirkaen  BuUdlng 

OCTOBER  11 

9:00  ajn. 

Armed  Services 

Manpower  and  Personnel  Subcominlttae 
To  continue  hearings  on  aUegwl  ■tiiiw 
In  U.S.  Marine  Oorp*  recroltlng  pcse- 
tices. 

1114  Dirkaen  BuUdlng 

OCTOBER  13 

9:30  ajn. 
Human  Resources 

Health  and  Sclentiflc  Reaearch  Suboom- 
mlttee 
To  resume  hearings  on  national  health 
Insurance  programs. 

4232  Dirkaen  BuikUng 

CANCELLATIONS 

SKPTKMBER  28 
10:00  ajn. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
nuclear   reactor   safety  systems   from 
NRC  Chairman  Hendrie. 

4200  Dirkaen  BtUlding 


SENATE— Tuesday,  September  26, 1978 

(.Legislative  day  of  Saturday,  September  23.  1978) 


The  Senate  met  at  8:45  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Donald  W.  Riegle,  Jr., 
a  Senator  from  the  State  of  Michigan, 


PRATER 

The  Rev.  John  Andrew,  D.D.,  Rector, 
Saint  Thomas  C:hurch,  New  York,  N.Y., 
offered  the  following  prayer: 

Incline  Thy  merciful  ear,  O  Lord, 
to  our  prayers  as  we  ask  for  wisdom  to 
be  given  to  those  called  to  lead  and  to 
govern  this  Nation.  Help  us  to  know  that 
by  seeking  Thy  righteous  wiU,  we  in  fact 
perform  it,  and  by  seeking  strength  to 
perform  it  we  in  fact  are  given  it;  that 
whatever  we  ask  in  Thy  Son's  name  is 
bestowed  by  the  Giver  of  all  things,  the 
source  of  all  true  wisdom,  the  fulfillment 
of  all  true  hope,  and  the  goal  of  all  noble 
striving  for  justice  on  the  Earth. 

We  wait  upon  Thy  loving-kindness, 
O  Lord,  as  we  pledge  heart  and  mind  to 
the  tasks  before  us  this  day.  For  Thy 
light.  Thy  goodness,  we  ascribe  to  Thee, 
the  God  of  our  fathers  in  whose  help  we 
trust,  all  might,  all  majesty,  all  do- 
minion, all  power,  for  time  and  eternity. 
Amen. 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PRESmENT  FRO  TEICPORE, 

Washington,  D.C.,  September  26. 1978. 

To  the  Senate: 

Under  the  provisions  of  rule  I,  section  S,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Donald  W.  Riegu:,  Jk., 
a  Senator  from  the  State  of  Michigan,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  RIEGLE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNTnON  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved. 

Mr.  BAKER.  Mr.  President,  I  object. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


MOllON  TO  ADJOURN  FOR  2 
SECONDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate adjourn  for  2  seconds.  Apparently, 
the  flUbuster  has  already  begun. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  There  is  no  filibuster 
in  progress,  Mr.  President.  I  shall  be 
happy  to  confer  with  the  majority  leader 
on  this  subject  and  at  this  point.  If  he 
cares  to  renew  his  request  later,  it  is  pos- 
sible I  will  do  it.  At  this  point,  it  is  not 
possible  for  me  to  do  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  adjournment  for  2  seconds. 

Mr.  BAKER.  Mr.  President,  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  adjourn- 
ment for  2  seconds. 

Mr.  BAKER  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  motion  is  not  debatable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

QUORUM  CALL 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


Sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i*., 


31488 


CONGRESSIONAL  RECORD  —  SENATE 


September  26,  1978 


(Quorum  No.  13  Leg.] 

B«ker  MOrgan  Bcbmltt 

Byrd,  Sobert  C.  Proxmire  Stennls 

Okm  Biegle  Weicker 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The  clerk 
will  call  the  names  of  the  absentees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  In- 
structed to  request  the  attendance  of  ab- 
sent Senators,  and  I  ask  for  the  yeas  and 
nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufSclent  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  to  Instruct 
the  Sergeant  at  Arms  to  request  the  at- 
tendance of  absent  Senators.  On  this 
question,  the  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abourezx),  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Delaware  (Mr.  Biden),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  Flor- 
ida (Mr.  Chiles),  the  Senator  from 
Iowa  (Mr.  Clark),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  New  Jersey 
(Mr.  Williams),  the  Senator  from 
Illinois  (Mr.  Stevenson),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNcs),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Sena- 
tor from  Louisiana  (Mr.  Johnston), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  the  Senator  from  Washing- 
ton (Mr.  Magnuson),  the  Senator  from 
Alabama  (Mr.  Sparkman),  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  ,  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre).  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sen- 
ator from  Maryland  (Mr.  Sarbanes)  are 
necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Missouri  (Mr. 
Danforth),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  North  Carolina  (Mr.  Helms),  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Indiana  (Mr.  Lugar)  , 
the  Senator  from  Maryland  (Mr. 
Mathus)  ,  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Pennsylvania  (Mr.  Schweikex)  ,  the  Sen- 


ator from  Virginia  (Mr.  Scott)  ,  the  Sen- 
ator from  Vermont  (Mr.  Stafford),  the 
Senator  from  Alaska  (Mr.  Stevens)  ,  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

The  result  was  announced — yeas  51, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  402  Leg.] 

YEAS — 51 


Baker 

Batch 

Nelson 

Bellmon 

Hatfield, 

Nimn 

Bentsen 

Mark  O. 

Pell 

Brooke 

Batfleld, 

Percy 

Burdick 

Paul  a. 

Proxmire 

Byrd.  Robert  C. 

Bayakawa 

Randolph 

Chafee 

Belnz 

Rlegle 

Church 

Bodges 

Roth 

Cranston 

Bumphrey 

Sasser 

Culver 

Jackson 

Schmitt 

Curtis 

Uxalt 

Stennls 

DeConclnl 

l.eahy 

Stone 

Dole 

Long 

Talmadge 

Domenlcl 

Mcoovern 

Thurmond 

Ford 

Helcher 

Tower 

Oarn 

Wetzenbaum 

Young 

Hansen 

klorgan 

Zorlnaky 

Hart 

lloynlhan 
NAYS— 1 
Welcker 

N( 

)T  VOTING— 48 

Abourezk 

Slenn 

McClure 

Allen 

Soldwater 

McIntyre 

Anderson 

3ravel 

Muskle 

Bartlett 

Drlffln 

Packwood 

Bayh 

Baskell 

Pearson 

Biden 

Bathaway 

Rlblcoff 

Bumpers 

Belms 

Sarbanes 

Byrd, 

Boilings 

Schwelker 

Harry  F.,  Jr. 

Buddleston 

Scott 

Cannon 

Inouye 

Sparkman 

Case 

ravlts 

Stafford 

ChUes 

(ohnston 

Stevens 

Clark 

Kennedy 

Stevenson 

Danforth 

liUgar 

Wallop 

Durkin 

Magnuson 

Williams 

Eagleton 

klathlas 

Eastland 

Matsunaga 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  objected  earlier,  Mr. 
Presideat,  because  at  that  point  it  was 
not  possible  to  confer  with  certain  Sena- 
tors on  this  side  Of  the  aisle  with  respect 
^to  their  plans  and  arrangements.  I  ex- 
plained this  to  the  majority  leader,  and 
I  think  he  understands  that.  There  was 
a  remark  made  earlier  that  a  filibuster 
had  begun.  As  far  as  I  am  concerned, 
ttiere  is  no  filibuster. 

Mr.  ROBERT  C.  BYRD.  That  was  my 
remark. 

Mr.  BAKER.  Tliere  is  no  flUbuster. 

Mr.  ROBERT  C.  BYRD.  Under  rule  HI 
the  reading  of  the  Journal  has  to  be  dis- 
pensed with  the  very  first  thing.  Under 
rule  ni,  after  the  Presiding  OfBcer  takes 
this  chair,  a  quorum  being  present,  the 
Journal  is  to  be  read.  It  cannot  wait. 

Mr.  BAKER.  A$  soon  as  we  adjourn,  of 
course,  that  is  so. 

Mr.  President,  what  I  am  preparing 
to  say  to  the  majority  leader  is  that  time 
has  not  expired,  and  there  has  been  an 
opportunity  to  confer,  and  I  will  not 
now  object  to  the  reading  of  the  Journal. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Then  we  will  dispense  with  that 
and  it  will  be  all  right. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


The  ACTING  PRESIDENT  pro  tem- 
pore. On  this  vote  the  yeas  are  51,  the 
nays  are  1.  A  quorum  is  present,  and  the 
motion  is  agreed  to. 


ADJOURNMENT 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  adjourn  for  2  seconds. 

The  motion  was  agreed  to,  and  at 
9:29  a.m.,  Tuesday,  September  26,  1978, 
the  Senate  adjourned  for  ?  seconds. 


AFTER  ADJOURNMENT 

TUESDAT,    SEPTEMBER    28,    1978 

The  Senate  met  at  9:29:02  a.m.  pur- 
suant to  Euijournment,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Rucle)  . 


THE  JOURNAL 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
objection  was  made  earlier  to  the  request 
that  I  made  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date.  Obviously, 
the  intention  here  is  to  build  up  a  big 
Journal  so  that  when  it  does  have  to  be 
read  it  will  take  6  or  8  hours. 

Now,  Mr.  President,  all  I  want  to  do 
is  get  the  reading  of  the  Journal  dis- 
pensed with  so  they  do  not  build  up  that 
Journal,  that  is  all.  Therefore,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  be  dispensed  with. 


RECOGNITION  OF  LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
the  period  for  the  transaction  of  rou- 
tine morning  business  be  dispensed 
with,  and  that  the  time  for  recognition 
of  the  two  leaders,  under  the  standing 
order,  be  in  effect  preceding  the  state- 
ment by  Mr.  Morgan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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THE  UNFINISHED  BUSINESS  OF 
THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  for  whatever  reason  the  dis- 
tinguished minority  leader  objected,  I 
have  no  responsibility  for  that.  If  he  ob- 
jected because  Members  on  his  side  of 
the  aisle  wanted  him  to  object,  that  is 
his  responsibility,  and  he  has  to  fulfill 
his  duty  as  he  see's  fit;  and  I  respect  him 
for  that. 

But  for  whatever  reason,  when  I  asked 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date,  and 
there  was  an  objection,  you  can  say  all 
you  want  to  about  waiting  to  clear  that 
with  people  on  the  other  side  of  the  aisle, 
but  somebody  over  there — somebody;  I 
am  not  saying  the  minority  leader,  but 
he  has  apparently  been  under  instruc- 
tions from  somebody  over  there  to  object 
to  the  approval  of  the  Journal. 

For  what  reason?  To  keep  that  Journal 
building  up  so  that,  at  a  given  point, 
when  the  Senate  has  to  adjourn  for  some 
reason,  and  all  that  Journal  has  built  up, 
if  there  is  then  one  objection  to  suspend- 
ing the  reading  of  the  Journal,  that  en- 
tire Journal  has  to  be  read;  and  if  it  has 
built  up  for  2  or  3  or  4  days,  or  5  or  6, 


whatever,  that  means  the  Senate  can  be 
tied  up  just  that  much  longer  while  the 
Journal  is  being  read. 

Mr.  President,  there  is  apparently — 
and  I  make  no  attempt  to  cast  aspersions 
on  any  single  Senator,  and  I  certainly 
want  to  say  that  the  distinguished  mi- 
nority leader  and  the  distinguished  mi- 
nority whip  have  attempted  to  assist  In 
getting  time  agreements  on  certain 
measures — I  have  stated  that  the  Senate 
can  complete  its  business  by  the  14th  of 
October,  which  is  Saturday  2  weeks  from 
this  coming  Saturday,  and  it  can  be 
done.  But  there  is  apparently  some  con- 
cern here  that  ERA  may  be  called  up, 
that  Humphrey-Hawkins  may  be  called 
up,  or  that  hospital  cost  containment 
may  be  called  up.  I  have  urged  that  there 
be  a  time  agreement  on  ERA,  and  I  would 
urge  that  there  be  a  time  agreement  on 
Humphrey-Hawkins,  and  I  would  urge 
that  there  be  a  time  agreement  on  hos- 
pital cost  containment,  so  that  if  they 
are  called  up,  the  Senate  can  work  its 
will  up  or  down. 

I  have  an  open  mind  on  ERA.  I  have  no 
idea  how  I  would  vote  if  that  matter 
comes  up  for  an  extension.  But  there  is 
no  point  in  starting  a  filibuster  at  this 
point.  Let  us  get  time  agreements.  We 
have  other  important  bills  before  the 
Senate  today.  We  have  the  defense  au- 
thorization bill,  the  HEW  appropria- 
tions bill,  the  parimutuel  bill,  the  natural 
gas  conference  report.  Let  us  get  time 
agreements,  try  to  cooperate,  and  get  our 
work  done,  and  get  out  by  October  14. 

Last  Thursday,  we  saw  a  slowdown  in 
the  Senate's  work.  The  rules  were  used — 
and  any  Senator  has  a  right  to  utilize 
the  rules.  Any  Senator,  a  single  Senator, 
can  hold  up  the  work  of  the  Senate.  But 
there  was  an  objection  to  adopting  the 
committee  amendments  en  bloc,  and  the 
Senate  then  took  them  up  one  by  one. 

Now  we  find  an  objection  to  the  ap- 
proval of  the  Journal,  and  the  only 
purpose  can  be  to  build  up  that  Journal, 
because  at  some  point  In  time,  once  the 
Senate  adjourns,  the  Journal  has  to  be 
read  unless  its  reading  is  suspended  by 
unanimous  consent.  No  motion  is  in 
order  to  suspend  the  reading  of  the 
Journal. 

So  I  just  want  the  Senate  to  be  aware 
of  what  is  going  on.  I  would  hope  we 
could  avoid  these  tactics,  that  the  Sen- 
ate would  get  on  with  its  work,  and,  at 
such  time  as  ERA  is  called  up,  if  and 
when  it  is  called  up,  or  at  such  time  as 
Humphrey-Hawkins  is  called  up,  if  and 
when  it  is  called  up,  or  at  such  time  as 
hospital  cost  containment  is  called  up,  if 
it  is  called  up,  I  would  hope  we  would 
have  time  agreements  on  those  bills. 

There  Is  some  concern  with  labor  re- 
form being  called  up.  I  have  no  disposi- 
tion to  call  it  up,  but  If  and  when  the 
Committee  on  Labor  and  Public  Welfare 
reports  that  bill,  it  will  then  ipso-facto  be 
the  pending  business  of  the  Senate.  That 
is  the  order  of  the  Senate,  not  my  order. 
Whether  or  not  the  committee  reports 
that  bill  I  cannot  say,  but  until  it  re- 
ports It,  it  will  not  be  the  pending  busi- 
ness, and  when  it  does  report  it  it  will  be 
the  pending  business,  if  It  reports  it. 

So  I  would  hope  we  would  stop  looking 
for  ghosts  under  every  bed. 
Mr.  GARN.  They  are  there. 


Mr.  ROBERT  C.  BYRD.  Right.  Stop 
looking  for  ghosts  under  every  bed  and  in 
every  comer,  and  get  on  with  the  busi- 
ness of  the  Senate. 

Mr.  BAKER.  Mr.  President,  you  do  not 
have  to  look  far ;  and  they  are  not  under 
the  bed,  Mr.  President,  they  are  out  here 
as  the  subject  of  conversation  and  the 
remarks  by  the  distinguished  majority 
leader. 

October  14  is  a  very  important  time  In 
my  life.  I  would  like  to  get  out  of  here 
and  go  home,  and  I  think  every  other 
Member  would,  too;  and  I  am  about  to 
say  something  that  may  not  be  popular 
with  everybody,  but  it  needs  to  be  said. 

With  the  litany  of  measures  the  major- 
ity leader  has  described.  It  is  absolutely 
essential  that  the  minority  have  the  op- 
portunity to  examine  every  motion  and 
every  procedural  step  before  It  concurs 
in  any  unanimous  consent  request. 

On  Saturday,  at  7:45  in  the  morning, 
there  were  three  Senators  present  on  the 
floor:  the  majority  leader,  the  minority 
leader,  and  one  other.  It  was  necessary 
for  me  at  that  time  to  object,  or  at  least 
to  reserve  my  right  to  object,  to  certain 
matters  until  I  could  confer  with  some 
parties  who  were  Interested  In  the  matter 
at  hand  and  clear,  at  that  time,  an  ad- 
journment for  2  seconds. 

Mr.  President,  I  must  say  to  my  friend 
the  majority  leader  that,  in  these  waning 
days  of  the  session,  every  aspect  of  the 
rules  that  is  necessary  to  protect  the 
rights  of  the  minority  will  be  invoked 
to  protect  the  minority.  There  Is  no 
filibuster  in  place.  I  do  not  propose  a  fili- 
buster. I  am  simply  protecting  the  rights 
of  Senators  on  this  side  of  the  aisle,  as 
I  perceive  them. 

The  14th  of  October,  as  I  said  earlier, 
is  an  important  time.  But  If  we  have  to 
rush  on  matters  of  this  importance  in 
order  to  adjourn  on  October  14,  we  are 
doing  a  disservice  to  ourselves  and  to 
the  country.  I  would  far  rather  come 
back  for  a  bobtail  session  after  the  elec- 
tion than  rush  to  judgment  on  matters 
of  sucn  critical  concern  to  this  body. 

I  will  join  the  majority  leader  in  try- 
"  ing  to  arrange  and  order  the  business  of 
the  Senate  to  accomplish  an  October  14 
deadline,  but  I  will  not  rush  on  matters 
of  such  importance.  I  will  not  proceed 
in  any  way  except  as  the  rules  provide, 
but  I  will  not  hesitate  to  object  when  It 
is  necessary  to  gain  time  for  an  orderly 
and  deliberate  consideration  of  the  mat- 
ters being  presented  to  the  Senate,  in 
the  light  of  the  interests  of  the  minor- 
ity. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  has  no  monopoly  on 
the  desire  to  get  the  work  of  the  Sen- 
ate done  and  do  it  well,  and  not  rush 
through  these  measures,  as  the  Senator 
has  said.  My  desire  is  to  get  the  work  of 
the  Senate  done,  to  do  it  well,  and  to 
vote  up  or  down. 

To  vote  up  or  down.  Let  us  have  a  time 
agreement  on  ERA,  if  that  is  what  the 
Senator  is  concerned  about  on  his  side 
of  the  aisle.  Let  us  have  a  time  agree- 
ment on  Humphrey-Hawkins.  Let  us 
have  a  time  agreement  on  hospital  cost 
containment,  and  vote  up  or  down.  The 
time  agreements  can  be  for  10  hours, 
20  hours,  or  30  hours;  the  measure  does 
not  have  to  be  rushed  through.  It  can 
be  given  adequate  time  for  debate. 


But  objecting  to  the  approval  of  the 
Journal  i--  not  getting  any  work  done. 
The  Senator  says  every  aspect  of  the 
niles  will  be  utilized.  Of  course  they  will. 
They  are  right  there  for  every  Senator 
to  utilize.  That  is  the  problem  now;  they 
have  been  overly  utilized.  They  have 
been  abused  in  some  instances.  But  that 
will  be  a  subject  for  another  day's  dis- 
cussion. 

The  minority  leader  did  not  abuse 
them  by  objecting  to  the  approval  of  the 
Journal.  I  am  not  implying  that;  that 
was  within  his  rights.  But  the  majority 
will  also  utilize  the  rules.  The  joint  ma- 
jority and  the  minority  leadership  have 
the  responsibility  to  get  the  Senate's 
work  done.  It  is  not  just  the  responsibility 
of  the  majority  leader  or  of  the  majority 
side  of  the  aisle;  it  is  the  responsibility  of 
both  sides  of  the  aisle.  And  I  have  had 
excellent  cooperation  from  the  minority 
leader  and  from  the  minority  whip. 
Sometimes  they  cannot  give  me  time 
agreements.  Sometimes  they  cannot 
waive  the  3-day  rule,  because  there  are 
objections  on  their  side  of  the  aisle. 

But  when  it  comes  to  the  rules,  we  both 
will  use  them.  They  will  use  them  and  we 
will  use  them. 

Now  as  to  a  bobtail  session.  Mr.  Presi- 
dent, I  have  been  involved  in  bobtaU  ses- 
sions before.  I  was  in  the  House  when  the 
able  minority  leader's  illustrious  father 
served  over  there.  A  bobtail  session  is  not 
anything  new  to  this  Senator.  But  if  one 
wants  to  avoid  ERA,  or  Humphrey- 
Hawkins,  or  hospital  cost  containment, 
or  labor  reform,  or  whatever  it  is  that 
may  be  troubling  one,  then  were  we  to 
come  back  here  for  a  bobtail  session  we 
can  get  everything  thrown  at  us  but  the 
klchen  sink,  everything. 

If  we  can  dispose  of  some  of  these  mat- 
ters by  October  14,  however,  then  what- 
ever remains  to  be  done  can  be  done  next 
year.  Next  year  Is  not  too  far  away.  But 
to  those  who  would  rather  have  a  bobtail 
session,  it  is  entirely  in  their  hands.  They 
can  force  it.  All  they  need  to  do  is  string 
out  the  time  of  the  Senate.  They  can  in- 
voke certain  rules,  making  it  hard  on  the 
Senate  to  do  its  work,  and  they  can  have 
a  bobtail  session.  But  along  with  it,  they 
may  get  a  lot  of  things  they  do  not  want. 
They  are  going  to  get  a  lot  of  things 
brought  up  they  do  not  want  to  see 
brought  up.  So  a  bobtail  session  is  all 
right  with  me.  I  will  probably  be  around 
here  most  of  the  time  anyhow.  But  it  is 
up  to  Senators.  If  they  want  to  get  out 
on  October  14,  they  can  cooperate  in  giv- 
ing time  agreements  and  work  long  hours 
and  Saturdays. 

On  last  Saturday  we  had  only  52  Sen- 
ators here  on  three  votes.  We  are  going  to 
be  In  every  Saturday  from  here  an  out. 
We  are  going  to  be  in  this  Saturday  and 
next  Saturday  and  we  will  be  in  on  Oc- 
tober 14. 

We  can  complete  our  work.  I  know 
enough  about  the  schedule.  I  know 
enough,  I  think,  about  the  Senate  to 
luiow  that  we  can  finish  on  October  14. 
But  it  is  going  to  take  every  ounce  of 
cooperation  that  we  can  get.  We  cannot 
guarantee  we  will  be  out  on  October  14, 
but  I  will  almost  giiarantee  one  thing 
if  we  have  a  bobtail  session:  we  will  be 
around  several  days  and  there  will  be 
some  legislation  called  up  that  some 
people  probably  do  not  want  to  see  called 
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up.  In  addition  to  that,  there  will  be  a  lot 
of  soreheads,  long  faces,  and  down-at- 
the-mouth  Senators.  I  have  never  seen 
those  bobtail  sessions  that  were  really 
very  productive,  and  I  do  not  like  them. 

If  everybody  will  work  with  me  and 
cooperate  with  me,  we  will  not  have  a 
bobtail  session. 

Mr.  BAKER.  Mr.  President,  I  was 
standing  here  as  the  kitchen  sink  went 
swirling  past  my  head  because  the  dis- 
tinguished majority  leader  is  not  wait- 
ing for  a  bobtail  session.  He  is  threaten- 
ing the  Senate,  and  I  use  that  word  ad- 
visedly, with  the  very  matters  before 
October  14  that  he  holds  out  as  a  dis- 
incentive for  after  October  14. 

Mr.  President,  I  want  to  get  out,  too. 
I  have  said  that.  I  mean  that.  I  want  to 
cooperate.  But  I  do  not  want  to  abrogate 
my  views  and  my  opinion  and  that  of 
the  minority,  on  major  and  fimdamental 
Issues  that  will  confront  the  Senate. 

The  majority  leader  lists  hospital  cost 
containment,  a  rereporting  of  the  labor 
reform  bill,  ERA  extension,  and  good- 
ness knows  what  else.  It  Is  like  my 
preacher  friend  who  was  preaching  about 
the  evils  of  youth,  who  were  smoking, 
drinking,  gambling,  and  goodness  knows 
what  else.  Somebody  said,  "Preacher, 
what  else  Is  there?" 

Well,  I  wonder  what  else  there  is  on 
the  agenda  besides  what  the  majority 
leader  has  suggested. 

Mr.  President,  I  do  not  want  us  to 
come  back  after  October  14,  but  I  am 
perfectly  prepared  to  come  back  on  Octo- 
ber 14  If  It  is  necessary  to  prevent  the 
passage  of  bad  legislation. 

It  Is  no  small  matter  to  stand  here 
and  say  that  it  is  necessary  to  protect 
the  rights  of  Senators  on  this  side  of  the 
aisle  in  respect  to  the  scheduling  of  leg- 
islation which  many  people  on  this 
side  of  the  aisle  object  to.  But  that  is 
precisely  what  I  must  say.  We  may  win; 
we  may  lose.  The  majority  leader  is  right, 
there  will  be  long  faces  and  there  will 
be  angry  tempers.  There  will  be  strained 
moments. 

Mr.  ROBERT  C.  BYRD.  It  wiU  not  be 
mine. 

Mr.  BAKER.  Nor  mine. 

There  will  be  strained  moments,  but 
that  is  the  price  you  pay.  Nobody  said 
this  is  an  easy  Job.  I  would  like  to  yield 
first  to  the  distinguished  Senator  from 
Utah  and  then  the  Senator  from  Kansas. 

Mr.  OARN.  I  thank  the  distinguished 
minority  leader.  Inasmuch  as  the  major- 
ity leader  has  made  so  much  of  the  pos- 
sibility of  ERA  coming  up  and  a  filibus- 
ter, I  would  like  to  bring  out  in  the  open 
what  I  think  everybody  knows:  I  am  the 
Senator  who  threatens  to  filibuster  that 
bill.  I  would  like  to  assure  the  majority 
leader  again,  because  I  talk  to  him  al- 
most dally,  that  I  do  not  want  to  filibus- 
ter that  bill.  I,  too,  would  like  to  be  out 
on  October  14  and  get  away  from  the 
wonderful  wizards  of  the  Potomac.  But 
the  point  Is  that  I  am  actively  working 
each  day,  talking  to  my  colleagues  and 
the  majority  leader.  Most  of  them  know 
what  my  objection  is:  I  believe  there 
should  be  a  two-thirds  vote  on  the  ex- 
tension, and  there  should  be  a  reclsslon 
amendment  which  would  allow  States 
to  vote  either  way  during  the  period  of 
extension. 


If  those  two  amendments  were  adopted, 
not  only  would  there  be  no  filibuster  but 
I  would  vote  for  the  extension.  I  do  not 
want  to  filibuster.  I  do  not  want  to  delay 
the  Senate,  and  I  have  no  intention  of 
doing  so.  I  will  continue  to  work  every 
day  in  discussions  with  the  majority 
leader  and  others  to  see  if  we  cannot 
work  out  a  time  agreement  so  that  one 
is  removed.  I  wanted  everyone  on  the 
floor  to  know  that.  The  majority  leader 
does  know  that.  I  talked  to  him  yester- 
day and  today.  I  will  continue  to  try 
and  work  to  see  if  we  can  come  up  with 
a  time  agreement  on  that  particular  Is- 
sue and  work  hard  for  the  two  amend- 
ments which  I  believe  would  make  an 
extension  fair  to  both  sides. 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  Kansas. 

Mr.  DOLE.  I  might  Just  suggest  after 
listening  to  all  the  conversations  that 
if  the  majority  leader  and  minority 
leader  would  give  us  an  agenda  saying 
this  is  what  we  want  to  do  before  Octo- 
ber 14,  and  not  have  one  list,  a  must 
list,  and  some  other  list,  I  do  not  think 
there  would  be  any  trouble  in  getting 
agreements.  We  do  not  know  what  the 
majority  leader  wants  to  bring  up  in 
time  agreements.  That  is  how  you  build 
up  a  cushion  of  2  or  3  days  and  that  is 
how  we  get  socked  with  some  legislation 
that  should  not  be  brought  up. 

Why  not  give  us  an  agenda  saying 
these  are  the  10  bills?  We  will  probably 
get  agreements  on  our  side  if  we  knew 
precisely  what  the  agenda  was.  But  every 
day  it  changes.  Every  day  somebody 
moves  something  from  the  maybe  list 
to  the  must  list.  It  is  difficult  for  those 
of  us  who  have  an  interest  in  the  tax 
bill  and  other  bills  to  make  much  of  a 
determination. 

I  do  not  quarrel  with  the  majority 
leader  and  never  have,  that  I  can  recall, 
in  the  10  years  that  I  have  been  in  the 
Senate,  but  it  seems  to  me  an  orderly 
procedure  would  be  to  say  these  are  the 
10  bills  and  when  we  finish  these  10  bills 
we  go  home.  What  happens  is  that  10 
changes  to  11  or  12  or  14  and  we  cannot 
get  an  agreement.  Maybe  that  is  in  the 
offlng,  I  do  not  know. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
first  of  all,  Mr.  Baker  said  something 
about  preventing  the  passage  of  bad  bills. 
All  we  need  to  do  to  prevent  the  passage 
of  a  bad  bill  is  to  vote  it  down.  Let  us 
have  a  vote.  Let  us  have  a  vote  up  or 
down  on  the  "bad  bills."  It  is  for  each 
Senator  to  decide  what  bill  is  bad,  what 
bill  is  good,  what  bill  is  in  between.  Vot- 
ing on  bills  does  not  necessarily  mean 
they  will  pass.  I  have  seen  bills  voted 
down  after  long  debate. 

The  distinguished  minority  leader  also 
referred  to  reporting  labor  reform.  I  do 
not  know  that  it  will  be  reported.  It  has 
been  in  the  committee  now  for  a  good 
many  weeks  following  the  order  of  the 
Senate  to  recommit.  Whether  it  will  be 
reported,  I  cannot  say.  But  if  we  come 
back  for  a  bobtail  session,  I  would  im- 
agine it  probably  will  be  reported,  if  not 
before  then.  I  do  not  know  that  it  will 
be  reported  before  then. 

The  distinguished  Senator  from  Utah 
has  spoken  of  his  desire  to  get  a  time 


agreement  on  the  ERA  bill.  He  has  made 
a  valiant  effort  and  is  continuing  to  try 
to  get  a  time  agreement  on  that  meas- 
ure. He  is  working  hard  and  has  talked 
to  me  a  number  of  times.  I  hope  he  Is 
successful  in  helping  to  get  a  time  agree- 
ment. 

"Finally,  Mr.  Dole  talks  about  an  agen- 
da, saying  that  we  ought  to  be  given  an 
agenda,  not  one  list  that  is  a  "must" 
list  and  another  list  that  is  a  "high  prior- 
ity" list,  and  so  on  and  so  on. 

Well,  it  is  easy  for  one  Senator  on  the 
other  side  of  the  aisle  to  say  the  leader- 
ship ought  to  do  this,  and  this  is  the 
way  the  Senate  ought  to  be  nm,  this  is 
the  way  it  ought  to  be  done,  and  all  that. 
Sometimes,  the  Idea  may  be  good.  But 
I  submitted  a  list  to  the  minority,  and 
it  was  a  list  of  "must"  legislation,  which 
included  the  appropriations  bills,  the  ex- 
piring authorizations,  the  tax  bill,  and 
the  energy  legislation.  The  energy  ques- 
tion has  been  the  top  priority  since  April 
1977.  I  also  presented  another  list  of 
"high-priority"  legislation,  which  in- 
cluded ERA,  hospital  cost  containment, 
Humphrey-Hawkins,  and  so  on  and  so 
on.  I  suggested  that  we  get  time  agree- 
ments and  that  we  make  every  effort  to 
get  out  by  October  14,  because  the  Demo- 
cratic Policy  Committee  and  the  chair- 
men have  voted  overwhelmingly  to  try  to 
complete  our  work  by  then  if  it  is  achiev- 
able, and  it  appeared  to  be  so  at  that 
time,  and  still  does. 

The  response  came  back  to  the  effect 
that  the  date  is  achievable,  that  we  prob- 
ably can  get  time  agreements  on  those 
"must"  bills,  such  as  appropriations  and 
expiring  authorisations,  tax  cut,  energy 
conference  reports,  and  so  on.  But,  there 
was  also  a  request  that  I  make  a  commit- 
ment not  to  offeor  a  cloture  motion  on 
the  high-priority  items,  or  certain  of  the 
high-priority  items.  I  could  not  and  can- 
not make  a  commitment  of  that  kind.  I 
cannot  make  a  commitment  on  a  cloture 
motion.  So  the  whole  thing  was  off  tem- 
porarily, and  so  we  have  been  trying  to 
get  agreements  just  from  day  to  day. 

That  is  the  effort  that  was  made  with 
regard  to  submitting  an  agenda  to  the 
minority.  I  could  make  no  commitment 
that  this  bill  or  that  biU  on  the  high- 
priority  list  would  not  be  called  up.  I 
could  make  no  commitment  that  a  clo- 
ture motion  would  not  be  offered  on  this 
bill  or  that  bill  on  the  high  priority  list. 
If  I  had  made  such  a  commitment,  I 
guess  we  could  have  time  agreements  on 
the  remaining  "must"  business.  But  I 
could  not  do  it. 

So  I  did  what  I  could  in  the  effort  to 
submit  a  list  and  get  time  agreements. 
The  distinguished  minority  leader  did 
what  he  could  in  taking  it  up  with  people 
on  his  side,  discussing  it,  seeing  if  time 
agreements  could  be  given.  Apparently, 
they  could  not  be  unless  there  was  a  com- 
mitment not  to  call  up  certain  measures 
on  the  high-priority  list  and,  if  they  were 
called  up,  not  to  offer  a  cloture  petition. 
I  could  not  give  that  commitment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  is  sorry  to  interrupt,  but 
the  time  of  the  two  leaders  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  time 
be  extended  for  1  minute  on  each  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  TTiat  is  where 
we  stand,  lii.  President.  I  urge  that  we 
have  the  utmost  cooperation  in  trying  to 
move  the  work  of  the  Senate  forward. 
I  am  not  saying,  I  have  not  said  to  any- 
one, that  I  have  intended  to  call  up  the 
ERA.  I  have  never  said  that.  I  have  said 
for  weeks  that  I  hoped  that  the  Senate 
could  take  a  crack  at  it,  that  I  had  voted 
for  it  in  the  first  place,  but  that  I  had  an 
unresolved  question  in  my  own  mind 
about  the  wisdom  of  setting  a  precedent; 
I  also  have  an  imresolved  question  about 
the  matter  of  rescission.  But  I  have  said 
for  weeks  that  I  hoped  the  Senate  could 
take  it  up.  I  have  never  said  I  was  not 
bringing  it  up,  never  said  I  was  against 
it.  I  can  come  down  on  either  side  of 
the  question  right  now.  But  I  have  said 
that  the  Senate  ought  to  give  it  a  try. 

I  should  like  to  see  Humphrey-Hawk- 
ins brought  up.  The  distinguished  Sena- 
tor from  Minnesota  (Senator  Hum- 
phrey) will  not  be  with  with  us  next 
year  because  of  her  own  decision,  which 
I  regret.  I  should  like  to  see  it  brought 
up  while  she  is  a  Member  of  this  body. 
But  I  have  never  said  it  would  be  brought 
up. 

Labor  law  reform  is  out  of  my  hands.  I 
have  nothing  to  do  with  that  one.  It  Is 
all  in  the  hands  of  the  Human  Resources 
Committee. 

Hospital  cost  containment  is  one  of 
the  President's  key  items  in  his  anti- 
inflation  drive.  I  do  not  know  whether 
it  will  be  brought  up  or  not. 

So  I  have  never  said  any  of  these  would 
definitely  be  brought  up.  I  have  not  said 
they  will  not. 

There  is  where  we  stand.  I  am  afraid 
that  these  efforts  to  delay  and  drag  out 
the  time  and  work  of  the  Senate  are  not 
accomplishing  anything  except  delajring 
the  Senate  iu  doing  its  work.  They  are 
not  making  sure  we  vote  up  or  down  on 
a  "bad"  piece  of  legislation.  They  are 
simply  delaying  the  time  when  we  might 
have  to  vote  up  or  down  on  legislation. 

So,  Mr.  President,  I  say  sdl  I  have  said 
in  good  spirit.  I  have  the  utmost  respect 
for  the  distinguished  minority  leader.  I 
have,  time  and  time  again,  thanked  him 
and  the  minority  whip  and  the  minority 
for  their  cooperation.  I  meant  every 
word  of  it  and  I  hope  that  we  shall  con- 
tinue to  have  it. 

Mr.  BAKER.  Mr.  President,  I  think  the 
colloquy  this  morning  and  the  proceed- 
ings this  morning  have  been  useful.  I 
think  we  have  a  clear  picture  of  what  is 
in  prospect  on  both  sides  of  the  aisle.  I 
think  that  the  net  result  of  this  coUo- 
quy  has  been  to  suggest  that  the  majority 
leader  has  an  understandable  desire  to 
move,  or  at  least  to  preserve  his  option 
to  move,  important  legislation.  The  mi- 
nority has  a  determination  to  be  careful 
and  to  examine  the  issues  one  at  a  time. 
I  think  we  can  live  with  that,  Mr.  Presi- 
dent. I  think  today's  discussion  has  illu- 
minated the  subject  considerably. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
is  recognized  for  not  to  exceed  15  min- 
utes. 


ORDER  OF  FROCEDDRE 

Mr.  STENNIS.  Mr.  President.  wlU  the 
Senator  yield  to  me  for  half  a  minute 
for  a  question? 

Mr.  MORGAN.  I  am  ha,vps  to  yield,  Mr. 
President. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  a  statement  fr(Mn  the  Chair  as  to 
what  is  the  next  pending  matter  here 
and  let  me  give  a  IS-second  response? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  Senator  frmn 
Mississippi  that  the  next  pending  matter 
is  S.  3486. 

Mr.  STENNIS.  Mr.  President,  that  is 
the  military  procurement  authorization 
bill,  if  I  may  say  so  on  the  Senator's  time, 
and  we  have  some  amendments.  We  have 
agreed  on  time  on  the  bill  and  on  the 
amoidments.  There  will  doubtless  be 
some  rcdlcall  votes.  It  is  highly  important, 
in  my  opinion,  at  this  end  of  the  fiscal 
year  to  get  the  authorization  bill  moving 
and  the  approptiaticHis  bill  to  foUow,  to 
keep  the  entire  military  program  from 
going  imder  the  disabilities  of  a  continu- 
ing resolution.  I  hope  we  can  dispose  of 
them  this  morning. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  MORGAN.  I  yield  briefly  to  the 
Senator  tram.  Iowa. 

Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Charles 
Stevenson,  of  my  staff,  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  the  military  authorization  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR 

Mr.  PROXMIRE.  Will  the  Senator 
yield  for  a  unanimous-cwisent  request? 

Mr.  MORGAN.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Ron  Tammen 
and  Richard  Kaufman  be  granted  the 
privilege  of  the  floor  during  the  debate 
on  the  military  appropriations  measure. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MORGAN.  Mr.  President,  yes.  I 
yield. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Miss  Peggy  Haberstroh  of  my 
staff  be  granted  the  privilege  of  the  floor 
during  the  proceedings  on  militaiy  ap- 
propriations. 

Mr.  DOLE.  I  make  the  same  request 
for  Jack  Nutter  of  my  staff. 

Mrs.  HUMPHREY.  Mr.  President.  I 
make  the  same  request  for  Maureen  Nor- 
ton of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  EDUCATION 

Mr.  MORGAN.  Mr.  President,  last 
week,  the  Senate  began  considering 
S.  991,  a  bill  to  establish  a  separate  Cabi- 
net-level Department  of  Education. 
When  I  first  became  aware  of  this  pro- 
posal, I  was  inclined  to  favor  it.  I  be- 
lieved it  would  lead  to  the  improved  man- 
agement of  Federal  education  programs. 


something  every  Member  of  the  Senate 
would  admit  that  we  need,  and  the  bill 
seemed  to  be  an  appropriate  way  to  make 
progress  toward  that  end. 

But,  in  the  last  year,  as  I  have  be- 
come more  familiar  with  this  measure 
and  its  consequences,  my  podticRi  hag 
slowly  changed  to  one  of  opposition.  Be- 
cause of  that,  and  because  of  time  limits 
on  debate  of  the  bill  itself.  I  have  asked 
for  time  during  the  morning  hour. 

I  now  believe  that  enactment  of  S.  991 
would  be  a  serious  mistake. 

The  most  serious  problem  with  estab- 
lishing a  separate  I3epartment  of  Edu- 
cation is  that  it  wiU.  inevitably,  lead  to 
vastly  Increased  Federal  influence  over 
education  policy  in  this  country.  Ftankly, 
it  is  hard  for  me  to  <mag<t*»  a  wane  thtny 
we  could  do  In  the  field  of  educatloa. 

The  specter  of  increased  Federal  in- 
fluence and  contnd  is  implicit  in  the  bQl 
itself,  in  the  committee  report,  and  In 
almost  every  statement  made  to  support 
the  concept,  notwithstanding  the  re- 
peated, ritualistic  disclaimers. 

This  reorganization  proposal  is  not 
Just  an  exercise  in  better  management 
as  many  believe.  Fch-  that  matter,  no  re- 
organization is.  Congressman  Bkaddus, 
the  House  majority  whip,  and  a  most 
distinguished  patron  of  the  arts  and 
humanities,  for  which  I  coounend  htm^ 
stated  this  quite  clearly: 

.  .  .  too  often  reorgmnlsattona  omit — noM 
of  them  perhaps  ddlbemtely — an  ezpUdt 
recognition  that  reorganization  of  the  exeen- 
tlye  branch  ...  la  not  simply  an  exerdae  la 
improving  the  efflclency  of  government.  Re- 
organization \B  a  fundamentally  poUtical  act, 
not  poUtlcal  In  the  partisan  sense,  but  poUtl- 
cal  In  that  every  organisation — and  every 
reorganization — means  a  distribution  or  r- 
dlstrtbutlon  of  power  and  influence  over  the 
substance  of  poUcy  .  .  . 

As  far  as  I  can  tell,  the  main  pro- 
ponents of  this  bill  fully  intend  that  the 
Federal  influence  over  and  dlrectioa  of 
educatimal  poUcy  in  this  country  in- 
crease. Last  week.  I  received  a  letter  from 
my  good  friend,  the  Vice  President,  ask- 
ing me  to  support  S.  991.  He  listed  a  num- 
ber of  reasons  fen-  supporting  this  bQl  of 
which  the  flrst,  and  presumably  the  most 
important,  was  to  "bring  increased  at- 
tention to  the  needs  of  educatlcm  by 
providing  new  focus  and  direction  at  the 
highest  levels  of  Government."  James 
Mclntjnre,  Director  of  the  Office  <rf  Man- 
agement and  Budget,  stated  in  testimony 
before  the  Senate  Governmental  Affairs 
Committee,  and  again  I  quote: 

The  establishment  of  a  cabinet  depart- 
ment of  education  will  provide  a  base  for 
national  leadership  . .  . 

Perhaps  the  clearest  statement  came 
from  John  Ryor.  president  of  the  Na- 
tional Education  Association,  when  he 
said: 

Creating  a  department  of  education  is.  in- 
deed, a  profound  step  in  which  the  federal 
government  will  be  recognizing,  for  the  flnt 
time,  that  it  has  a  reeponsibUlty  for  educa- 
tion In  and  of  itself. 

Some  people  ml«^t  argue  that  these 
quotes  do  not  reflect  the  Intentions  or 
the  direction  of  this  legislation.  So,  let 
me  direct  the  Senate  to  8.  991 's  state- 
ment of  purposes.  The  flrst  purpose  men- 
tioned is  to  "insure  that  education  re- 
ceives the  appropriate  emphasis  at  the 
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Federal  level."  In  this  context,  "appro- 
priate emphasis"  must  mean  "greater 
emphasis,"  for  if  it  meant  less  emphasis 
there  would  be  no  reasons  for  the  legis- 
lati(Hi. 

The  second  purpose  is  to  "enable  the 
Federal  Government  to  coordinate  edu- 
cation activities  and  programs  more  ef- 
fectively through  interagency  coopera- 
tion, technical  assistance,  and  evaluation 
of  program  effectiveness." 

A  vote  for  S.  991  is  a  vote  to  establish 
a  department  with  a  charter  to  coordi- 
nate all  education  activities  nationwide. 
This  must  lead  to  greater  Federal  in- 
fluence over  educational  policy. 

The  third  purpose  of  S.  991  is  equally 
revealing.  It  Is  to  "continue  and 
strengthen  the  Federal  commitment  to 
insuring  access  by  every  individual  to 
e<iual  educational  opportimities."  The 
committee  report,  in  explaining  this, 
states  that — 

Equal  education  opportunity  has  been  and 
must  remain  a  major  educational  goal  of 
the  Federal  Oovernment. 

•niis  is  a  gross  misreading  of  history. 
It  has  never— this  must  be  emphasized— 
never  been  the  poUcy  of  the  U.S.  Con- 
gress to  promote  equal  educational  op- 
portunities for  its  own  sake. 

It  has  been  the  policy  of  the  Congress 
and  the  will  of  the  people,  that  all  Amer- 
icans have  an  equal  opportunity  in  life, 
that  Americans  should  not  be  denied  this 
opportimity  simply  because  they  are  part 
of  a  racial  minority,  or  female,  or  handi- 
capped, or  because  they  have  not  had  the 
chance  to  learn  to  speak  proper  English 
at  home. 

Thd  Congress  has  provided  assistance 
to  State,  local,  and  private  education 
programs  because  it  realized,  wisely  I 
think,  that  equal  opportunity  is  best  in- 
sured if  everybody  receives  an  equal  edu- 
cation. Equal  educational  opportunity 
has  not  been  the  goal,  but  the  means. 
Equal  opportunity,  without  any  limiting 
adjectives,  has  been  the  goal. 

The  same  is  true  of  every  other  educa- 
tion program,  or  education-related  pro- 
gram, enacted  by  the  Congress.  There 
is  not  a  single  such  program  which  has 
been  justified  on  the  basis  that  it  is  good 
for  education.  Student  assistance  pro- 
grams exist  to  help  attain  equal  oppor- 
tunities for  all.  Indian  education  pro- 
grams exist  partly  for  equal  opportimity 
reasons,  and  partly  because  of  the 
unique  trust  status  of  the  Indian  tribes. 
The  OI  bill,  which  helped  me  to  go  to 
college,  was  enacted  to  provide  veterans 
with  needed  help  and  to  compensate 
them  for  their  services.  And  we  do  not 
make  research  grants  to  universities  to 
subsidize  higher  education,  which  it 
does,  but  in  order  that  we  might  main- 
tain our  technological  leadership  in  the 
case  of  National  Science  Foundation 
programs,  to  improve  the  health  of  all 
Americans  in  the  case  of  health-related 
research,  and  so  forth. 

In  fact,  this  is  why  there  has  been 
such  difficulty  in  deciding  what  belongs 
In  this  new  department.  Let  me  list  the 
many  education-related  programs  which 
will  not,  or  might  not,  be  Included  in 
this  blU:  Veterans'  education,  social 
security  education  benefits,  the  many 
National  Institutes  of  Health,  the  school 
lunch  and  related  programs,  the  Indian 


schools,  the  Department  of  Defense 
schools  for  overseas  dependents,  the  Na- 
tional Science  Foundation  education 
programs,  Head  Start,  and  the  man- 
power training  programs  in  the  Depart- 
ment of  Labor.  We  had  no  comparable 
difiSculties  in  deciding  what  to  put  in 
the  Department  of  Energy,  which  to  me 
implies  there  was  a  much  better  ration- 
ale for  creating  it. 

Purpose  6  of  S.  991  is  an  open-ended 
prescription  for  Federal  interference  in 
local  and  State -controlled  schools.  It 
tells  us  that  we  need  this  bill  "to  promote 
the  quality  and  relevance  of  education 
to  individual  needs,  including  the  assur- 
ance of  an  adequate/ level  of  skill  de- 
velopment ♦  •  •  ."  To  quote  from  an 
article  by  David  Bneneman  and  Noel 
Epstein,  which  I  willfdescribe  more  fully 
in  a  minute :  ( 

Who  decides  what  )k  "an  adequate  skill 
level"?  Is  Wasliingtonjto  establish  minimum 
skill    requirements?   ^re    we   talking   about 


paving  the  way  t\ 
proposed  .  .  .  but 
thus  far? 


national  test,  a  move 
Successfully      thwarted 


Albert  Shanker,  president  of  the  Amer- 
ican Federation  of  Teachers,  in  a  state- 
ment opposing  the  establishment  of  this 
new  department,  described  the  problem 
of  Federal  control  extremely  well.  He 
said: 

Our  public  school  system  Is  built  upon  a 
system  of  local  control  by  lay  school  boards. 
That  this  system  needs  a  larger  share  of  fed- 
eral assistance  fe  beyond  dispute. 

Before  I  go  further,  I  must  say  that  I 
am  not  at  all  sure  I  agree  with  this  last 
statement,  largely  because  of  what  Mr. 
Shanker  said  next: 

But  the  degree  to  which  this  should  mean  a 
greater  amount  of  federal  control  Is  a  ques- 
tion that  has  not  been  discussed.  None  of 
the  plans  to  cr«ate  a  separate  department  of 
education  address  this  thorny  and  difficult 
Issue.  Namely,  what  Is  the  federal  role  on 
education  policy?  No  other  domestic  sector 
of  cabinet  level  status  compares  with  edu- 
cation In  terms  of  the  clear  limits  of  federal 
authority.  Is  tae  creation  of  a  cabinet  level 
department  in  an  area  which  constitution- 
ally is  left  to  the  states  and  localities  wise 
without  at  leaet  exploring  these  questions 
further? 

Senator  Scbmitt  sent  each  of  us  a  let- 
ter last  week,  in  which  he  enclosed  a  re- 
print of  an  article,  one  that  I  quoted  from 
a  few  minutes  ago,  that  appeared  in  the 
August  6  Washington  Post.  This  article, 
written  by  David  Breneman,  of  the 
Brookings  Institution,  and  Noel  Epstein, 
an  editor  for  Outlook  and  formerly  for 
the  Washington  Post,  contains  a  brilliant 
description  of  the  danger  that  this  bill 
will  bring  about  Federal  control  over 
education,  and  I  urge  all  my  colleagues 
to  read  it  before  voting  on  final  passage. 
The  article  concluded  with  the  following 
sentence : 

A  department  (of  education)  is  either  a 
prescription  for  increased  central  influence 
over  education  or  for  excessive  expectations 
that  will  only  lead  to  more,  not  less,  frus- 
tration. 

Now,  what  are  these  excessive  expec- 
tations? 

Many  ^pporters  of  S.  991  believe  that 
a  separate  department  will  lead  to  im- 
provements in  Federal  education  policy. 
I  do  not  feel  there  is  any  basis  for  that 
conclusion;  there  certainly  is  not,  judg- 


ing by  our  experiences  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Establishing  a  separate  department 
will  expand  the  bureaucracy,  and  will  al- 
most surely  increase  the  pressure  on 
Congress  to  spend  more  money  on  educa- 
tion, but  neither  of  these  will  bring 
about,  by  themselves,  better  policy. 

•in  fact,  there  is  a  good  chance  that 
having  a  separate  department  will  lead 
to  worse  policy.  It  is  interesting  to  note 
that  the  one  Federal  education  program 
about  which  we  never  get  complaints,  the 
one  which  I  believe  to  be  working  the 
best,  is  not  controlled  by  the  education 
bureaucracy.  I  am,  of  course,  referring 
to  the  Head  Start  program. 

The  Head  Start  program,  which  is  op- 
erated by  HEW's  Administration  for 
Children,  Youth,  and  Families,  is  not 
strictly  an  educational  program,  but 
rather,  and  I  now  quote  from  the  the 
committee  report  on  S.  991: 

Provides  comprehensive  services.  Includ- 
ing health,  nutrition,  education,  dental, 
mental  health,  parental  Involvement  and 
social  services.  The  outstanding  success  of 
this  program  can  be  partially  attributed  to 
Head  Start's  unique  characteristics — signifi- 
cant parental  Involvement,  comprehensive 
services  and  a  dlTerse  Pederal-to-local  de- 
livery system. 

The  Governmental  Affairs  Committee 
decided,  unanimously,  not  to  place  the 
most  successful  Federal  education  pro- 
gram in  the  new  department,  because 
they  were  afraid  that  it  might  become 
dominated  by  narrow  educational  in- 
terests. This  unanimous  decision  does 
not  say  much  for  confidence  in  the  new 
department.  Let  me  quote  Albert  Shank- 
er again : 

One  of  the  problems  with  education 
policy-making  thus  far  is  that  it  has  been 
too  narrowly  conceived.  A  separate  depart- 
ment would  only  exacerbate  this  tendency. 

Creation  of  a  separate  department  will 
also  not  magically  lead  to  new,  major 
initiatives  in  education,  although,  as  I 
said,  it  will  lead  to  more  spending  on 
bureaucracy.  At  the  present  time,  the 
dominant  role  in  the  formation  of  policy 
initiatives,  within  the  administration,  is 
held  directly  by  the  White  House 
through  the  Office  of  Management  and 
Budget.  Establishing  the  new  depart- 
ment will  not  change  this,  unless  the 
President  so  decides,  and  he  has  given 
no  indication  that  he  will  so  decide. 

Many  also  believe  that  this  bill  will 
allow  the  Federal  Government  to  save 
money  through  the  ending  of  program 
duplication  and  better  program  coordi- 
nation. In  the  first  place.  Congress  could 
bring  about  that  result  simply  by  order- 
ing a  reorganization  of  the  education 
bureaucracy  with  HEW.  It  could  start 
by  combining  the  Office  of  the  Commis- 
sioner of  Education  and  that  of  the  As- 
sistant Secretary  for  Education.  We  do 
not  need  a  new  department  to  deal  with 
this  problem. 

Second,  this  bill  will  cost  the  taxpayers 
money,  according  to  Congressional 
Budget  Office  estimates,  in  order  to  pay 
for  the  additional  bureaucracy.  The  cost 
is  small,  but  it  Is  there,  and  it  will  only 
grow. 

I  might  say,  parenthetically,  that  I 
have  tried  to  defend  the  new  Department 
of  Energy,  for  which  I  voted.  I  have  tried 
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to  defend  it  with  my  constituents  by  say- 
ing that,  really,  we  did  not  create  all  this 
bureaucracy;  we  just  brought  together 
many  fragmented  agencies,  such  as 
ERDA,  and  so  forth;  and  there  is  some 
merit  in  what  it  has  been  doing.  But  as 
I  look  at  the  real  figures,  I  find  that  the 
bureaucracy  has  grown  over  and  beyond 
that  previously  existed  elsewhere  in  Gov- 
ernment. 

Mr.  President,  I  ask  unanimous  con- 
sent for  3  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  The  estimated  cost  of 
this  biU  IS  $3.3  million  in  fiscal  1979,  $5.7 
million  in  fiscal  1980,  $8.6  million  in  fiscal 
1981,  $10.4  million  in  fiscal  1982,  and 
$11.1  million  in  fiscal  1983,  for  a  5- 
year  total  of  $39.1  million. 

Finally,  I  would  like  to  add  some  cau- 
tionary notes.  As  a  Washington  Post 
editorial  stated  last  April: 

One  of  the  principal  risks  of  creating  a 
separate  education  department  is  that  it  will 
become  a  creature  of  its  clientele.  That  clien- 
tele would  not  necessarily  be  the  school  chil- 
dren and  their  parents  .  .  .  but  much  more 
probably  It  would  be  the  National  Educa- 
tion Association.  In  a  way,  this  would  be 
giving  them  their  own  department. 

It  makes  no  sense  to  give  narrow  spe- 
cial interest  groups  their  own  depart- 
ment, and  the  groups  we  are  talking 
about  here  are  too  often  hostile  to  the 
needs  and  desires  of  school  children  and 
their  parents.  Many  educational  groups, 
for  example,  were  opposed  to  Senator 
Hatch's  amendment  to  the  Elementary 
and  Secondary  Education  Act  that  re- 
quired parental  consent  before  any  child 
could  be  subjected  to  psychiatric  or  psy- 
chological examination,  testing  or  treat- 
ment, or  before  any  child  could  be  placed 
in  an  innovative  program  aimed  at  be- 
havioral modification. 

Equally,  many  education  interest 
groups  are  bitterly  opposed  to  the  de- 
mand, by  parents,  for  minimum  com- 
petency testing  in  the  schools.  Do  we 
really  want  to  shift  power,  in  setting  edu- 
cation policy,  from  parents  to  these 
groups? 

Finally,  considering  the  declining 
number  of  children  in  this  country,  we 
may  be  creating  this  new  department 
right  at  the  time  when  the  Federal  role 
in  education  would  normally  begin  to 
decline.  The  Senate  has  a  bill  before  us, 
S.  1780,  which  also  will  lead  to  a  declin- 
ing Federal  bureaucratic  role  in  educa- 
tion. 

If  a  breaking  up  of  HEW  is  desirable, 
other  options  may  be  much  more  desira- 
ble. For  example,  the  Federal  role  in 
health  policy  has  been  growing  con- 
stantly, and  there  is  currently  a  bill  be- 
fore the  Senate  to  establish  a  separate 
health  department.  If  we  enact  compre- 
hensive national  health  insurance,  may 
we  want  a  Department  of  Health  and  a 
Department  of  Education  and  Welfare? 
We  might  want  a  Department  of  Educa- 
tion and  Labor.  There  are  other  options, 
and  making  this  change  now  will  pre- 
clude the  Congress  from  adopting  a 
better  choice,  one  which  might  become 
clear  in  the  near  future. 

I  certainly  agree  that  better  manage- 
ment of  Federal  education  programs  and 
improvements  in  policy  are  necessary. 
I  also  agree  that  we  must  simplify  our 


existing  education  bureaucracy,  elimi- 
nate program  duplication,  and  establish 
better  coordination  between  programs. 
All  these  could  be  accmnplished  without 
establishing  a  new  Cabinet-level  depart- 
ment. 

I  do  not  believe  that  we  need  this  new 
department.  I  also  do  not  believe  the  ma- 
jority of  American  people  want  this  de- 
partment. I  know  that  the  American 
Federation  of  Teachers  does  not  want 
this,  I  know  that  the  U.S.  Catholic  Con- 
ference does  not  want  this,  and  I  know 
that  many  civil  rights  activists  do  not 
want  this.  So  far,  most  of  the  debate  over 
this  department  has  only  been  limited  to 
the  education  community.  As  more  peo- 
ple become  aware  of  this  proposal,  I  be- 
Ueve  a  great  deal  of  opposition  will  sur- 
face. 

Passing  S.  991  is  not  a  good  idea,  and 
I  urge  my  colleagues  to  vote  against  it. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  yield,  if  I  have  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  1  min- 
ute, in  support  of  the  Senator  from  North 
Carolina.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  SCHMTTT.  Mr.  President,  I  com- 
pliment the  Senator  from  North  Carolina 
on  his  presentation  and  his  very  clear 
understanding  of  the  issues  which  are 
Involved  in  the  establishment  of  a  De- 
partment of  Education.  I  feel  very  strong- 
ly about  this  subject,  in  much  the  same 
vein  as  he  does. 

I  beheve  there  is  no  question  in  the 
mind  of  either  of  us  that  this  Nation,  or 
any  other  democratic  nation,  will  rise  or 
fall  on  the  basis  of  the  quaUty  of  its  edu- 
cational system.  The  success  of  this  Na- 
tion in  many  respects,  over  the  200  years 
of  its  existence,  has  been  based  on  our 
ability  to  tap  the  diversity  of  our  people 
through  a  locally-based  educational  sys- 
tem. If  we  move  or  take  steps  toward  a 
national  system,  which  this  bill  certainly 
would  do,  then  we  are  beginning  to  elim- 
inate the  availabiUty  of  this  reservoir  of 
diversity  that  has  been  so  valuable  to 
this  country. 

Again,  I  compliment  the  Senator  for 
his  remarks,  and  I  hope  that  our  col- 
leagues will  begin  to  consider  the  bill  in 
a  much  more  enUghtened  manner  than 
perhaps  we  have  in  the  past. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minute  has  expired. 

Under  the  previous  order,  the  Senate 
will  now  proceed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  has  been  my  practice  now  for  10  years 
to  object  to  extending  15-minute  orders: 
because,  if  we  start  allowing  15-minute 
orders  to  be  extended,  then  the  whole 
morning — the  whole  day,  for  that  mat- 
ter— can  be  taken  up  by  discussion  of  a 
matter  that  is  not  legislative  business. 

So,  if  Senators  wish  to  get  additional 
time,  if  they  would  let  the  majority  leader 
know  in  advance,  I  would  be  glad  to  get 
them  additional  time.  I  got  Mr.  Morgan 
time,  and  I  could  have  gotten  Mr. 
ScHMiTT  additional  time  if  I  had  been  so 
informed  on  yesterday. 

If  I  had  been  here.  I  would  have  ob- 


jected to  extending  the  time,  and  I  hope 
that  the  Chair  in  the  future  will  reserve 
the  right  to  object  if  there  is  a  request 
to  extend  15-minute  orders.  I  hope  that 
the  Chair,  whoever  is  in  the  chair,  will 
reserve  that  right  to  object  until  I  can 
get  to  the  floor,  at  which  time  I  will 
object. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  would  just 
as  soon  that  the  Record  did  not  show  the 
colloquy  and  did  not  show  that  the  Sen- 
ator got  a  1 -minute  extension. 

So  I  ask  unanimous  consent  that  the 
request  for  the  1 -minute  extension  be 
deleted.  No,  leave  it  in. 

Mr.  SCHMITT.  Mr.  President,  I  object 
to  that. 

Mr.  ROBERT  C.  BYRD.  I  want  the 
Record  to  show  that  it  has  been  the  pol- 
icy for  10  years,  no  matter  if  the  request 
came  from  this  side  of  the  aisle  or  that 
side  of  the  aisle,  to  object  to  an  exten- 
sion of  a  15-minute  order.  Senators  can 
get  additional  time  by  getting  orders  in 
advance,  and  they  do  do  it.  But  this 
business  of  extending  the  time  beyond 
15  minutes  can  go  on  and  on  and  am  and 
on.  I  have  seen  committee  chairmen  sit 
here  for  2  or  3  hours  and  ranking  mi- 
nority members  sit  here  for  2  or  3  hoiirs 
attempting  to  get  up  legislative  business 
that  was  scheduled  and  be  delayed  be- 
cause a  3 -minute  limitation  in  the  morn- 
ing business  period  was  often  extended 
to  10  minutes,  15  minutes,  and  then  to 
20  minutes,  and  a  debate  on  some  ex- 
traneous matter  sometimes  went  on  for 
hours. 

So  the  poUcy  of  entering  15-minute 
orders  was  inaugurated  years  ago,  and 
I  have  tried  to  uphold  it.  This  is  no  com- 
plaint about  the  Senator  from  New  Mex- 
ico because  he  was  not  aware  of  this 
poUcy,  but  I  want  to  say  that  I  want  the 
Chair  to  reserve  the  Tight  to  object  imtil 
I  can  get  to  the  floor.  I  am  listening  to 
what  is  going  on  on  the  floor  in  my  office 
but  before  I  can  get  into  the  Chamber 
request  is  acceded  to,  as  it  was  in  this 

iHSt(8J!lC6 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCHMTTT.  I  realize  the  distin- 
guished majority  leader's  intent  by  his 
remarks,  but  I  do  think  that  reasonably 
short  extensions  are  extremely  valuable. 

Mr.  ROBERT  C.  BYRD.  They  are  val- 
uable. But  it  has  been  the  policy  to  ob- 
ject. I  stated  they  are  valuable.  But  if 
the  Senator  wants  10  minutes  I  can  get 
him  10  minutes  on  tomorrow  or  15  min- 
utes, if  he  will  let  know.  I  can  get  him  an 
order  for  it. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCHMTTT.  I  am  merely  trying  to 
point  out  that  as  a  deliberative  body 
a  major  value  of  such  deliberations  is 
the  opportunity  to  interreact.  The  syner- 
gism of  this  floor  is  one  of  the  major 
contributions  we  make  on  an  issue. 

Mr.  ROBERT  C.  BYRD.  Of  course  it 
is.  I  have  been  here  20  years  and  I  know 
all  about  that.  I  have  taught  some  legis- 
lative process  sominars.  The  Senator 
does  not  have  to  lecture  me  on  the  value 
of  talk  in  a  deliberative  body. 

"There  is  a  way  to  secure  an  order,  and 
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also  a  way  to  get  on  with  our  legislative 
business.  I  am  not  singling  the  Senator 
out.  Any  Senator  who  asks  for  an  exten- 
sion of  the  15-minute  order  is  going  to 
get  It  objected  to  if  I  am  on  the  floor. 

Mr.  8CHMITT.  I  hope  that  the  ma- 
jority leader  will  reconsider  his  firm 
policy. 

Mr.  ROBERT  C.  BYRD.  The  majority 
leader  is  not  going  to  reconsider  it  after 
10  years.  The  Senator  has  not  been  here 
10  years.  I  have  been  here  20  years,  and 
I  have  been  objecting  for  10  years,  and  I 
am  going  to  continue  to  object. 
Mr.  SCHMITT.  I  am  sorry. 
Mr.  ROBERT  C.  BYRD.  I  hope  he  will 
not  take  up  further  time  of  the  Senate 
at  this  point.  I  am  going  to  continue  to 
object. 

If  the  Senator  wants  an  order  to 
speak  at  an  early  hour,  let  him  speak  on 
an  order  that  is  previously  entered. 

Mr.  TOWER.  Regiilar  order,  Mr. 
President. 

Mr.  SCHMITT.  I  am  sorry  to  hear  the 
distinguished  majority  leader  take  that 
hard  position  because  I  think  there  is  a 
great  deal  that  can  be  added  in  the 
course  of  deliberations  by  this  body  by  a 
small  extension  of  time. 

Mr.  TOWER.  Mr.  President,  a  parlia- 
mentary Inquiry.  Under  whose  time  is 
the  colloquy  taking  place? 


DEPARTMENT  OP  DEFENSE 
AUTHORIZATIONS,  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3486 
which  the  clerk  wUl  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUI  (S.  3486)  to  authorize  appropria- 
tions for  flscal  year  1979  for  procurement  of 
aircraft,  mlaolles,  naval  vessels,  tracked  com- 
bat vehicles,  torpedoes,  and  other  weapons 
and  for  reae*rch,  development,  test  and  eval- 
uation for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for  each 
•cUve  duty  component  and  the  Selected  Re- 
serve of  each  Reserve  Component  of  the 
Armed  Forces  and  for  civilian  personnel  of 
the  Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  authorize 
i4>proprlatlons  for  dvU  defense,  and  for 
other  purposes. 

Tlie  Senate  proceeded  to  consider  the 
bUl  which  had  been  reported  from  the 
Committee  on  Armed  Services  with 
amendments  as  follows: 

On  page  a,  Un«  16,  strike  "force"  and  In- 
■•rt  "Force"; 

On  page  3,  line  18.  strike  "$4,361,600,000" 
and  Insert  "•4,470.600,000"; 

On  page  8.  line  33,  strike  "$933,400,000" 
and  Insert  "$933,400,000."; 

On  page  8,  line  16,  strike  "reellsts"  and  In- 
sert "reenllsts"; 

On  page  8.  Une  33.  after  "$450",  Insert 
"before  "$900"."; 

On  page  11,  Une  4.  strike  "FORM"  and  in- 
sert "FROM"; 

On  page  36.  line  19.  after  "House"  strike 
"and"; 

So  to  make  the  bill  read: 

Be  it  eruictea  by  the  Senate  and  House 
of  Re^eaentativet  o/  the  VnUed  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Department  of  Defense 
ApproprlaUon  Authorization  Act.  of  1979". 
TTIliK  I— PROCT7REMENT 

Sac.  101.  Funds  are  hereby  authorized  to 
09  approprUted  for  fiscal  year  1979  for  the 


use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows: 

AnCXAFT 

For  aircraft:  tor  the  Army,  »9'i3,400,000;  for 
the  Navy  and  Marine  Ck)rps,  $4,381,100,000; 
for  the  Air  Force,  $7,038,300,000. 

MIS8IIXS 

For  missiles:  for  the  Army,  $738,100,000;  for 
the  Navy,  $1,863,700,000;  for  the  Marine 
Corps,  $a3,100P00;,  for  the  Air  Force, 
$1,636,500,000.  i 

VAVAL  VESSEI,S 

For  naval  vessels:  for  the  Navy, 
$4,470,500,000. 

TRACKCD  COMBAT  VEHICLES 

For  tracked  combat  vehicles:  for  the  Army, 
$1,419,400,000;  for  the  Marine  Corps, 
$24,300,000. 

TOKPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $366,800,000. 

OTHER  WEAPONS 

For  other  weapons:  for  the  Army,  $109,000,- 
000;  for  the  Navy,  »102,000,000;  for  the  Ma- 
rine Corps,  $30;200,000;  for  the  Air  Force, 
$300,000. 

TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1979  for  the  use 
of  the  Armed  Forces  of  the  United  States  for 
research,  development,  test,  and  evaluation, 
as  authorized  by  law.  In  amounts  as  follows: 

For  the  Army,  $2,661,701,000. 

For  the  Navy  (Including  the  Marine  Corps) , 
$4,604,268,000. 

For  the  Air  Force,  $4,164,600,000,  of  which 
$10,000,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organiza- 
tion Airborne  Warning  and  Control  System 
(AWACS)  program,  but  such  $10,000,000  may 
not  be  obligated  or  expended  until  at  least 
one  member  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States)  enters  Into  a  contract  to  purchase 
the  AWACS  alrcKift. 

For  the  Defense  Agencies,  $933,400,000,  of 
which  $27,600,000  Is  authorized  for  the  activi- 
ties of  the  Director  of  Test  and  Evaluation 
Defense. 

EXTREMELY    LOW  FREQTTXNCT     (EUT)     COMMTTNX- 
CATION  SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  approT^rlated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  system 
unless  the  Presltjent  certifies  to  the  Congress 
In  writing  that  the  use  of  funds  for  such  pur- 
pose Is  m  the  national  interest,  that  a  site 
has  been  selected  for  the  deployment  of  such 
system,  and  that  the  President  has  apnroved 
such  site  for  the  deployment  of  such  sys- 
tem, and  In  no  event  may  any  of  the  funds 
authorized  to  be  appropriated  by  this  Act  be 
used  for  full  scale  development  or  construc- 
tion of  another  test-bed  facility  for  an  Ex- 
tremely Low  Fraquency  (ELF)  communica- 
tion system. 

REPORT  RELATING  TO  DEVSLOPMENT  OF  STHlVrv- 
ABLE  LAND-BASID  INTERCONTINENTAL  BALLIS- 
TIC MISSILE  SYSTEM 

Sec  203.  The  Secretary  of  Defeme  shall, 
not  later  than  September  30,  1978,  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  Bouse  of  Representatives  the 
decision  of  the  executive  branch  regarding 
full  scale  development  of  a  survlvable  land- 
based  Intercontinental  ballistic  missile  sys- 
tem. In  the  event  that  no  final  decision  re- 
garding such  matter  has  been  reached  by 
the  executive  branch  by  such  date,  the  Sec- 
retary of  Defense  shall — 

(1)   notify  sucb  committees  on  or  before 
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such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  decision 
has  not  been  made; 

(2)  Inform  such  committees  of  the  tech- 
nical, political,  or  other  considerations  nec- 
essitating a  delay  In  making  such  decision; 

(3)  Indicate  the  date  the  Secretary  be- 
lieves a  final  decision  will  have  been  made 
with  respect  to  such  matter;  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  de- 
cision on  such  mart:ter  (Including  in  each 
such  report  Information  relating  to  the 
matters  contained  in  clauses  (2)  and  (3)  of 
this  section)  until  a  final  decision  by  the  ex- 
ecutive branch  has  been  made  and  such 
committees  have  been  Informed  of  such 
decision. 

REPEAL  OP  FISCAL  YEAR  1S78  AWACS  RESTRICTION     I 

Sec  204.  Section  201  of  the  Department 
of  Defense  Appropriation  Authorization  Act. 
1978  (Public  Law  96-79.  91  Stat.  323),  U 
amended  by  striking  out  ".  but  such  $16.- 
700.000  may  not  be  obligated  or  expended 
until  at  least  one  member  country  of  the 
North  Atlantic  Treaty  Organization  (other 
than  the  United  States)  enters  Into  a  con- 
tract to  purchase  tihe  AWACS  aircraft". 
TITLE   III— ACTIVE   FORCES 

Sec.  301.  For  fiscal  year  1979.  each  compo- 
nent of  the  Armed  Forces  Is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows: 

(1)  The  Army,  77S,800. 

(2)  The  Navy,  623^560. 

(3)  The  Marine  Corps.  190.000. 

(4)  The  Air  Force,  566.400. 
TITLE   IV— RESERVE   FORCES 

Sec  401.  (a)  For  fiscal  year  1979.  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  shall  be  programed  to 
attain  an  average  strength  of  not  less  than 
the  following; 

( 1 )  The  Army  National  Guard  of  the  United 
SUtes.  362.200. 

(2)  The  Army  Reserve.  196.760. 

(3)  The  Naval  Reserve.  87.000. 

(4)  The  Marine  Corps  Reserve,  33,000. 

(5)  The  Air  National  Quard  of  the  United 
States,  93.150. 

(6)  The  Air  Force  Reserve.  63.076. 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)    The  average  strength  prescribed  by 

subsection  (a)  of  thte  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  during  the  fiscal 
year,  and  (3)  the  total  number  of  Individual 
members  not  in  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  compo- 
nent who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation  in 
training)  without  tlielr  consent  at  any  time 
during  the  fiscal  year.  Whenever  such  units 
or  such  Individual  members  are  released  from 
active  duty  during  any  fiscal  year,  the  aver- 
age strength  prescribed  for  such  fiscal  year 
for  the  Selected  Reserve  of  such  Reserve  com- 
ponent shall  be  proportionately  Increased  by 
the  total  authorized  strength  of  such  units 
and  by  the  total  number  of  such  Individual 
members. 

EDUCATIONAL  ASSISTAM CE  PROGRAM  FOR  ENLI8TXD 
RESERVES 

Sec  403.  (a)  Section  2132(b)  (1)  of  title  10, 
United  States  Code,  relating  to  eligibility  for 
educational  assistance,  is  amended — 

(1)  by  striking  out  "automatically  extend- 
ed by  two  years"  and  Inserting  In  lieu  thereof 
"not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  anniversary" 
and  inserting  In  lieu  thereof  "last  day  of  the 
term". 

(b)  Section  2135  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  "1978"  and 
Inserting  in  lieu  thereof  "1980". 
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REENLISTMENT  BONUS  FOR  MEMBERS  OF 
SELECTED  RESERVE 

Sec  403.  (a)  Subsection  (a)  of  section 
308b  of  title  37,  United  States  Code,  relating 
to  reenllstment  bonuses  for  members  of  the 
Selected  Reserve,  Is  amended  to  read  as  fol- 
lows: 

"(a)  An  enlisted  member  of  a  reserve 
component  who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  service;  and 

"(2)  reenllsts  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  In  a  designated  military 
skin,  or  In  a  designated  unit,  as  determined 
by  the  Secretary  concerned.  In  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  In  sub- 
section (b).". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  Inserting  "an  amount  not  to  ex- 
ceed" before  "$450".  before  "$900".  and  be- 
fore "$150". 

(c)  Subsection  (g)  of  such  section  Is 
amended  by  striking  out  "1978"  and  Insert- 
ing In  lieu  thereof  "1980". 

BONUS     FOR     ENLISTMENTS     IN     THE     SELECTED 
RESERVE 

Sec  404.  (a)  Chapter  5  of  title  37,  United 
States  Code,  is  amended  by  Inserting  after 
section  308b  the  following  new  section: 
"§  308c.  Special  pay:  bonus  ror  enlistment  In 
the  Selected  Reserve 

"(a)  Any  person  who,  after  September 
30.  1978,  enlists  in  the  Selected  Reserve  of 
the  Ready  Reserve  of  an  armed  force  for  a 
term  of  enlistment  of  not  less  than  six  years. 
Is  a  graduate  of  a  secondary  school,  and  has 
never  previously  served  In  an  armed  force 
may  be  paid  a  bonus  as  provided  In  subsec- 
tion (b). 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  In  accordance  with  reg- 
ulations prescribed  under  subsection  (c) ,  ex- 
cept that  the  amount  of  such  bonus  may  not 
exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  Initial  active  duty 
for  training  of  such  person:  and 

"(2)  the  remainder  of  the  bonus  may  be 
paid  in  periodic  installments  or  in  a  lump 
sum.  as  determined  by  the  Secretary  con- 
cerned. 

"(c)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  imder 
his  Jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when' 
It  Is  not  operating  as  a  service  In  the  Navy. 

"(d)  A  member  who  falls  to  participate 
satisfactorily  In  training  with  hU  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
has  been  paid  to  him  under  this  section  shall 
refund  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  bonus  which 
has  been  paid  to  him  as  the  unexpired  part 
of  such  term  of  enlistment  bears  to  the 
total  length  of  such  term  of  enlistment. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit a  report  to  the  Congress  every  three 
months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving 
a  term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  is  as- 
signed at  the  time  of  such  report.  The  first 
such  report  shall  be  made  not  later  than 
December  31,  1978. 

'(f)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  enlisted  member  who.  after  Sep- 
tember 30,  1980,  enlists  in  the  Selected  Re- 
serve of  the  Ready  Reserve  of  an  armed 
force.". 

(b)  The  table  of  sections  at  the  beginning 
or  such   chapter  is  amended   by  inserting 


after  the  Item  relating  to  secUon  30eb  the 
following  new  Item: 

"308c.  Special  pay:  bonus  for  enlistment  in 
the  Selected  Reserve.". 

RESTRICTION  ON  TRANSFB  FROM  READY  ■»n»ii«r 
TO   STAXDBY   RESTIVE 

Sec.  406.  (a)(1)  SecUon  209  of  Utle  10, 
United  SUtes  Code.  reUUng  to  transfers 
from  the  Ready  Reserve,  is  amended — 

(A)  by  striking  out  "eligible  to  transfer" 
In  subsection  (a)  and  Inserting  in  lieu  there- 
of "transferred"; 

(B)  by  striking  out  the  colon  at  the  end 
of  the  third  sentence  In  subsection  (d)  and 
Inserting  In  lieu  thereof  a  period; 

(C)  by  striking  out  subsection  (e)  and 
Inserting  In  Ueu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
It  Is  not  operating  as  a  service  In  the  Navy, 
a  member  In  the  Ready  Reserve  may  be 
transferred  to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f )  and  In- 
serting In  lieu  thereof  the  following: 

"(f)  A  Reserve  who  Is  qualified  and  so  re- 
quests may  be  transferred  to  the  Retired 
Reserve  under  regulations  prescribed  by  the 
Secretary  concerned  and.  In  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  apply  with  respect  to  a  member 
of  the  Ready  Reserve  of  an  Armed  Forxse  who 
served  on  active  duty  (other  than  for  train- 
ing) before  the  date  of  the  enactment  of  this 
Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Reserve. 
is  amended — 

(1)  by  inserting  "(a)"  before  "Under  reg- 
ulations"; 

(2)  by  striking  out  "significance"  in  clause 
(1)  and  Inserting  In  Ueu  thereof  "signifi- 
cant"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard  when  It  Is  not  operating  as  a  service 
In  the  Navy,  any  member  of  the  Ready  Re- 
serve who  Is  designated  as  a  member  not  to 
be  retained  In  the  Ready  Reserve  as  a  result 
of  screening  under  subsection  (a)  shall,  as 
appropriate,  be  transferred  to  the  Standby 
Reserve,  discharged,  or.  if  such  member  Is 
eligible  and  spiles  therefor,  transferred  to 
the  Retired  Reserve.". 

(c)  (1)  Section  611(b)  of  such  title,  relat- 
ing to  terms  of  enlistments  In  Reserve  com- 
ponents, is  amended — 

(A)  In  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  Inserting  In  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  It  is  not  operating  as  a  service 
In  the  Navy":  and 

(II)  by  striking  out  "sections  461-473  of 
title  60,  appendix"  and  Inserting  In  Ueu 
thereof  "the  MUltary  Selective  Service  Act 
(50  use.  App.  451-473)":  and 

(B)  in  the  second  sentence — 

(I)  by  inserting  "not  less  than"  In  clause 

( 1 )  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause; 

(II)  by  striking  out  clause  (2):  and 

(Hi)  by  redesignating  clause  (3)  as  clause 

(2)  and  striking  out  "Standby  Reserve"  In 
such  clause  and  Inserting  in  Ueu  thereof 
"Ready  Reserve". 

(3)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  with  respect  to  a  person 
who  enlisted  as  a  Reserve  for  service  in  the 
^rmed  Forces  under  section  51  Kb)  of  title 
10,  United  States  Code,  before  the  date  of 
the  enactment  of  this  Act. 

(d)(1)  Chapter  37  of  such  tlUe,  relating  to 
general  service  requirements.  Is  amended  by 


adding  after  secUon  651  the  following  new 
section : 

"f663.  Ready  Reserves:  requirements  of 
notification  of  change  of  status 

"Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Secre- 
tary of  TransportaUon  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  each  member  of  the 
Ready  Reserve  who  Is  not  a  member  of  the 
Selected  Reserve  shaU  notify  the  Secretary 
concerned  of  any  change  in  such  member's 
address,  marital  status,  number  of  depend- 
ents, or  dvUlan  employment  and  of  any 
change  in  such  member's  physical  condition 
which  would  prevent  him  from  meeting  the 
physical  or  mental  standards  prescribed  for 
his  armed  force.". 

(3)  The  table  of  sections  at  the  tMigiwwiwg 
of  such  chapter  Is  amended  by  adding  after 
the  Item  relating  to  section  661  the  foUoving 
new  Item: 

"663.  Ready  Reserves:  requirement  of  noti- 
fication of  change  of  status.". 

SEPEAL    or    REQUIREMENT    FOR    AHimAL    RSPOKT 
ON    RESERVE    FOCCIS 

SBC  406.  (a)  SecUon  364  of  Utle  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
section (c) . 

(b)  ( 1 )  SecUon  379  of  such  Utle  U  repealed. 

(3)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  Utle  la  amended  by 
striking  out  the  Item  relating  to  secUon  379. 
TITLE  V— CIVILIAN  PERSONMKL 

Sec  601.  (a)  For  fiscal  year  1979,  the  De- 
partment of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  of  1,005,600. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  Depart- 
ment of  the  Army,  the  Depertment  of  the 
Navy  (Including  the  Marine  Corps),  the  De- 
partment of  the  Air  Force,  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  mUltaiy  departments)  In  such  numbers 
as  the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  reoort  to  the 
Congress  within  sixty  days  after  the  date  of 
the  enactment  of  this  Act  on  the  manner 
m  which  the  Initial  aUocaUon  of  civilian 
personnel  is  made  amone  the  military  de- 
partment's and  the  »<w»ncl»^  of  t»\e  I>nart- 
ment  of  Defense  (other  than  the  mlUtary 
departments)  and  shall  include  the  rationale 
for  each  allocation. 

(c)  In  computing  the  authorlred  end 
strength  for  civilian  nersonnel  there  shaU  be 
Included  all  direct-hire  and  Indirect-hire 
civilian  tv»r«;onnel  emn'ove^  to  oerform  mUl- 
tary  functions  administered  by  the  Depart- 
ment of  Defense  f other  than  those  performed 
by  the  National  Security  Aeency),  whether 
emnloyed  on  a  full-ttme.  part-time,  or  inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  as  the  stay-in-school  cam- 
paign, the  temporary  summer  aid  program 
and  the  Federal  Junior  feUowshlo  program 
and  personnel  partlctpatlne  In  the  worker- 
trainee  opportunity  program.  Whenever  a 
function,  power,  or  duty,  or  activity  is  trans- 
ferred or  assigned  to  a  deoartment  or  a^ncy 
of  the  Department  of  Defense  trom  a  depart- 
ment or  agency  outside  of  the  Deoartment  of 
Defense,  or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
Justed  to  reflect  any  Increases  or  decreases  in 
civilian  personnel  reoulred  as  a  result  of  such 
transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  in  the 
national  Interest,  he  may  authorise  the  em- 
ployment of  clvUlan  personnel  in  excess  of 
the  number  authorized  in  subsection  (a)  at 
this  section,  but  such  additional  number  may 
not  exceed  1 V4  percent  of  the  total  number  of 
civilian  personnel  authorized  for  the  Depart- 
ment of  Defense  by  subsection  (a)  of  tbU 
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aectlon     The    Secretary    of    Defense    shall  TITLE  VII— CIVIL  DEFENSE  Is  designated  as  critical    mav  be  naid  th» 

ririss;^p,^rs?s«.  .z^^^z-z^^^'^t^^  ss-isr,r.sssr^,5r=°.'s 

LOADS  civil    Preparedness    Agelcy    for   fiscal    year  «"b8ectl°n  and  even  If  that  skill  Is  no  longer 

8*0.   601.    (a)    For   fiscal   year    1979,   each  1979  for  the  purpose  of  carrying  out  the  oro-  ^B'^ate**  "  crt"<»l  «*  the  time  the  member 

component  of  the  Armed  Forces  is  authorized  visions  of  the  Federal  Civil  Etefense  Act  of  °^°°™*8  eligible  for  payment  of  the  bonus.". 

an  average  mUltary  training  student  load  as  1950  the  sum  of  •96  600  000  *^'   ^^®  amendi«ents  made  by  paragraph 

follows:  .      .      ■  (ij  gjjj^jj  ^^jjg  eggQt  ^^  October  1,  1978 

(1)  The  Army.  60.738  ^^"^^  defensb  study  (b)  sections  308(f)  and  308a(c)  of  title  37. 

(21  The  Navv  67.flB8  ^'*^'  '°^'   ^*^   From  the  funds  authorized  United  States  Co<le.  are  each  amended  by 

fi\  -Ph- «» J-    ri         n-,  .n..  *°  ^^  appropriated  pursuant  to  section  701  striking  out  "September  30,  1978"  and  insert- 

»a;  ine  Marine  corps.  31.324.  of  this  Act.  the  sum  of  $200,000  shall  be  Ing  in  lieu  thereof  "September  30.  1980" 

(4)  The  Air  Force.  44.410.  used  for  a  study  of  the  special  defense  needs  extension    or   AWHORrry   for   subsistence 

(6)     The    Army    National    Guard    of    the  °*  "eas  of  the  United  States  which  confcin  allowance  for  marine  corps  platoon  lead- 

United  States.  11.793.  significant   elements    of   the   United    States  er  classes 

('6)  The  Army  Reserve.  5.969.  strategic   nuclear   retaliatory   forces   or   slg-  g       ^.   The  Act  entitled  "An  Art  tn  nr« 

(71  The  Nr»«i  »««™»  <Ui  nlflcant  defense-related  research  laboratories  „,.7"„,1"  ,!.;„!„    „'^""®°  .       **=*  ^  P'°- 

(O  I  ne  Naval  Reserve,  991.  or  facilities  ^*°^  subsistence  allowances  for  members  of 

(8)  The  Marine  Corps  Reserve.  3.074.  (b)   The  study  provided  for  in  subsection  ^^^    Marine    Corps    officer    candidate    pro- 

(9)  The  Air  National  Guard  of  the  United  (a)  shall  Inclufle  the  following:  grams",    approved   November   24.    1971    (88 
States.  2.471.  (1)  An  Identification  of  areas  of  the  United  ^^\  f^}'   ^^  ^l*'-  209  note).  Is  amended 

(10)  The  Air  Force  Reserve,  1,184.  States  which,  because  they  contain  signifl-  I'V  striking  out    September  30,  1978"  and  in- 

(b)  In  addition  to  the  number  authorized  *=*"^  elements  of  the  United  States  strategic  ^""'^B  In  lieu  thereof  September  30,  1980". 
for  the  Army  In  subsection  (a) ,  the  Army  is  ""^lear  retaliatory  forces  or  significant  caresr  sea  pat 
authorized  a  military  training  student  load  ^Jefense-related  research  laboratories  or  fa-  Sec.  804.  (a)(1)  Effective  October  1,  1978, 
for  fiscal  year  1979  of  not  less  than  17,206  '^"'tles,  are  prime  targets  in  case  of  a  nuclear  chapter  5  of  title  37,  United  States  Code,  re- 
to  be  utilized  solely  for  One  Station  Unit  attack.  lating  to  special  and  incentive  pays,  is 
Training.  (2)  A  determination  of  what  civil  defense  amended  by  inserting  after  section  305  the 

(c)  The  average  military  tralnlne  student  «^»<="»"°n  ^^d  shelter  plans  and   warning  following  new  section : 

loili  for  the^rthrNa,^  th^Marme  ll%TL:i:  .'Zi.ll^T'''  h'  ""  '"°''°'"'  "5  305a.  Special  pay:  career  sea  pay 

rnrr>*    atnif  fv.«    *i»  'Bin.„.  — i   *i n„  _  'O  De  made  available  to  such  areas.  ; 

coXinent    authorl^d  tn^nhippt.^Jf^rf  (3)   An  evaluation  of  the  effectiveness  of  „    'fj   Under  regulations  prescribed  by  the 

components    authorized   In   subsection    (a)  such  existing  evacuation  and  shelter  nlans  President,    an   enlisted    member   of   a   unl- 

^.J,^.ir'"°°/^''  ^'^"Ir^iJ^''^  '^'"  ^  and  warnlng^syTtems                                  ^  ^o^nied  service  who  is  entitled  to  basic  pay 

rti^^  .,?J^h!^  ,^t.^,..^?T  ^*°^r,r  <*'    A  determination  of  the  feasibility  of  ^"^  *»»°   (D   '^  in  pay  grade  &^  or  above. 

of^SuTct  auch^».^J^i^riJ^^^  establishing   more   effective   evacuation   and  ^^'^   (2)    has  serve*  more  than  three  years 

«on^d.^Ltt>,.  *,^^t  ?vf  «''^*"*^»?P?'""  s^''"«^  Pl*'^  »nd  warning  systems  for  such  °^  ^ea  duty,  is  also  entitled,  while  on  sea 

ro™  ^  fh-   A^^'^*^'*^^:.*^*'^"'''*'  "e»s  and  a  determination  of  the  potential  '^^^y-  to  special  pay  at  the  applicable  rate 

?^^^J^f^^.,l  ^'^  and  the  Reserve  costs  and  methods  of  financing  such  plans  under  subsection  (B). 

components  in  such  manner  as  the  Secretary  and  systems  "(bxi)    For  sea  duty  performed  during 

Of  Defense  shall  prescribe.  (g,    ^   detailed    analysis   of   the   specific  ^^cal  year  1979  or  1980,  the  monthly  ratea 

REDUCTION  OR  RKAUONMKNT  OF  TKI  TKAiNiNO  effects  Of  a  nuclear  attack  on  each  such  area.  ^°^  special  pay  under  subsection  (a)   are  ao 

■AS*  (6)  A  determination  of  the  need  for  edu-  foUows: 

8*c.  eoa.  (a)   Notwithstanding  any  other  eating,  and  the  most  effective  methods  of  "Years  of  sea  duty:                     Monthly  rate 

provision  of  law,  no  action  may  be  taken  educating,  the  public  in  such  areas  on  civil         Over  3 $20 

to  effect  or  Implement  any  substantial  reduc-  defense  matters.                                                            Overs 36 

tlon  of  the  training  base  (as  defined  in  sub-  ^^^    '^^e  study  required   by   this  section         Over  12 _.    55 

aectlon  (c) )  or  any  substantial  force  struc-  ^hall  be  completed,  and  copies  shall  be  filed  -(2)    For  sea  duty  performed  during  fls- 

ture    realignment    of    the    training    base  *" "  *^^  Committees  on  Armed  Services  of  cal  year  1981,  the  monthly  rates  for  special 

planned  as  a  part  of  the  fiscal  year  1979  De-  *"*   Senate   and   House   of   Representatives,  pay  under  subsection  (a)  are  as  follows: 

fense  manpower  program  unless  and  until  ^'^°^^  AP''"  '■  ^^''^  "Years  of  sea  dutv                       Monthlv  rate 

the  provisions  of  subsection  (b)  are  complied  TITLE  VIII-GENERAL  PROVISIONS  over  3  !!.„.!.             ....„!..  $25 

***^'  EXTENSION  OF  ATTrHORITY  FOR  SPECIAL  PAY  FOR              Over    6    35 

(b)  No  action  described  in  subsection  (a)  health  professionals                             Over  7           _.  . 45 

with  respect  to  a  substantial  reduction  or  sec.  801.  (a)  The  second  sentence  of  sec-         O^er  12  55". 

!It-n"^tfl..  oj.tne  training   base   may   be  tlon  2  of  the  Act  entitled  "An  Act  to  amend  (2)    Effective  October   1,   1981,  subsection 

wjsen  Miess  and  until—  chapter  5  of  title  37,  United  States  Code,  to  (b)  of  section  305a  of  title  37,  United  States 

(1)  the  Secretary  of  Defense  or  the  Secre-  revise  the  special  pay  structure  relating  to  Code     (as     added    by    paragraph     (1)),     is 
tary  of  the  mUltary  department  concerned  medical  officers '  of  the  uniformed  services",  amended  to  read  as  follows : 

notifies  the  Committees  on  Armed  Services  approved  May  6,  1974  (88  Stat.  96;  37  U.S.C.  "(b)    The   monthly   rates   for  special   pay 

and  Appropriations  of  the  Senate  and  House  302  note),  is  amended  to  read  as  follows:  under  subsection  (a)  are  as  follows: 

of  Repreaentativea  in  writing  of  the  specific  "The  authority  for  the  special  pay  provided  ■■years  of  sea  dutv                       Monthlv  rate 

reduction  or  realignment  proposed;  by  the  amendments  made  by  the  first  sec-  over  3                                            Montniy^rate 

(2)  the  Secretary  of  Defense  or  the  Sec-  "°"  °^  ^^^^  ^ct  shall  expire  on  Septem-        over  5      35 

retary  of  the  military  department  concerned  ber  30,- 1980.".                                                              Over  7           V                -    45 

certifies  that  such  reduction  or  realignment  <•"   Sections  302a(c)   and  303(c)   of  title  over  9          _        '.  .                     —.66 

is  in  the  best  Interest  of  the  national  security  37,  United  States  Code,  are  each  amended  by  Over   10                           "     --       "               65 

and  provides  for  the  most  coet  effective  and  striking  out  "September  1978"  and  Inserting         over  11  -------     -- --    ^^ 

emclent  management  of  the  training  base,  '"  "*"  thereof  "September  1980".                             over  12      ' " 100". 

mnhn^l^i!  rli^™™  ^?  ''^  *!""*^  *°  ""*  AUTHORITY  FOR  ENLISTMENT  AND  ,3)  ^  deteVmlnIng  the  amount  of  sea  duty 

mobilization  requirements;  and  reeniistment  bonuses  ^^^i^  credited  to  an  enlisted  member  of  a 

(8)  a  period  of  thirty  legislative  days  ex-  Sec.  802.  (a)(1)  Section  308(a)  of  title  37,  uniformed   service   for   purposes   of   section 

plres  following  the  date  on  which  the  notifi-  United  States  Oode,  is  amended—  305a  of  title  37,  United  States  Code  (as  added 

cation  and  certification  referred  to  In  clauses  (A)  by  inserting  "(1)"  after  "(a)"  and  by  by  paragraph  (1)),  the  Secretary  concerned 

(1)    and   (2)   have  been  submitted  to  such  redesignating  paragraphs  (1),  (2),   (3),  and  shall  credit  such  member  with  all  periods  of 

committees,  during  which  period  no  Irrevo-  (4)  as  subparagraphs  (A),  (B),  (C),  and  (D),  service  by  such  member  before  October  1, 

cabl  J  action  may  be  taken  to  effect  or  Imple-  respectively;                                          '  1978,  during  which  such  member  served  in  a 

ment  such  reduction  or  realignment,  (B)  by  striking  out  "designated  as  having  sea  duty  status. 

For  the  purpose  of  clause  (3)    a  legislative  *  "itlcal  military  skill"  in  paragraph  (1)  (B)  '   (b)(1)    Section   305   of   such    chapter    is 

day  1.  a  day  in  which  either  House  of  Con-  .'^jiff'ff "tff'f  ,7  ^"?P*'"*8';aph  (A) )   and  amended- 

gress  is  in  session  1          ,^?,  ^  ".*^  thereof  "qualified  in  a  mill-  (a)   by  striking  out  all  of  subsection  (a) 

(c)  For  the  tiumo«»  of  thu  «,f4n«    ♦*,-  '^            designated  as  critical";  and  t^at  precedes  the  table  therein  and  insert- 
term  "tn^n^»h^^?^«n.tK     •~"°°'  *^'  (C)  by  adding  at  the  end  thereof  the  fol-  Ing  in  lieu  thereof  the  following: 

term    iraining  base    means  the  composite  of  lowlne  new  narapranh-  „                         .^j..,.*.         /w% 

installations,    posts     camos     stations     and  '°*'"K"ew  paragraph.  "(a)  Except  as  provided  by  subsections  (b) 

bases  that  have  as  a  nrimarv  or  «^nd«^  '2'  Notwithstanding  paragraph  (l)(B)  of  and   (c)   of  this  section,  under  regulations 

iil«8lontoeoondu^tof?oi^  7   *     f^^^  ^^'^  subsection,  a  member  who  agrees   to  prescribed    by    the    President,    an    enlisted 

«^j,d.^^^     ,                f^  '*°*''^*'*^***'-  t""*""  ""<*  reenlist  for  service   in  a  military  member  of  a  uniformed  service  who  is  en- 

vancea  moiviaual.  or  specialty  training.  skill  which,  at  the  time  of  that  agreement,  titled  to  basic  pay  may,  while  on  duty  at  a 
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designated  place  outside  the  48  contiguous 
States  and  the  Oisi.rlct  or  Columbia,  le  paid 
special  pay  at  the  following  monthly  rates:"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  A  member  receiving  special  pay  under 
section  305a  of  this  title  may  not  be  paid 
special  pay  under  this  section  for  the  same 
period  of  service.";  and 

(C)  by  striking  out  "sea  duty  or"  In  the 
section  heading. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended — 

(A)  by  striking  out  "sea  duty  or"  In  the^ 
Item  relating  to  section  305;  and  -. -'' 

(B)  by  Inserting  after  such  It^n  the  fol- 
lowing new  item: 

"305a.  Special  pay:  career  sea  pay.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  October  1,  1978. 

(c)  Any  individual  w4io  on  September  30. 
1978,  is  an  enlisted  member  of  a  uniformed 
service  shall  be  eligible  to  receive  special  pay 
under  section  305(a)(1)  of  title  37,  United 
States  Code,  as  In  effect  on  September  30, 
1978,  for  any  period  of  sea  duty  performed 
by  such  individual  during  the  period  begin- 
ning on  October  1,  1978,  and  ending  on  Sep- 
tember 30,  1981,  for  which  such  Individual 
does  not  receive  special  pay  under  section 
306a  of  such  title  (as  added  by  subsection 
(a)). 

CHIEF  OF  ARMY  DENTAL  CORPS;  AIR  FORCE 
ASSISTANT  SURGEON  GENERAL  FOR  DENTAL 
SERVICES 

SEC.  805.  (a)  Section  3040(b)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  thereof  the  following 
new  sentence:  "The  Assistant  Surgeon  Gen- 
eral is  Chief  of  the  Dental  Corps  and  is  re- 
sponsible for  making  recommendations  to 
the  Surgeon  General  and  through  the  Sur- 
geon General  to  the  Chief  of  Staff  on  all  mat- 
ters concerning  dentistry  and  the  dental 
health  of  the  Army.". 

(b)(1)  Chapter  307  of  title  10.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  new  section: 
"§3081.  Dental  Corps:   Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shall 
be  an  officer  of  that  corps  appointed  as  pre- 
scribed In  section  3040  of  this  title. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the 
direction  of  the  Chief  of  the  Dental  Corps. 
All  matters  relating  to  dentistry  shall  be  re- 
ferred to  the  Chief  of  the  Dental  Corps.    . 

"(c)   The  Chief  of  the  Dental  Corps  shall — 

"(1)  establish  professional  standards  and 
policies  for  dental  practice; 

"(2)  Initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve  as  the  advisor  to  the  Office  of 
the  Surgeon  General  on  all  matters  relating 
directly  to  dentistry. 

"(d)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  dental  and 
dental  auxiliary  personnel  throughout  the 
Army  shall  be  organized  Into  units  com- 
manded by  a  designated  Dental  Corps  officer. 
Such  officer  will  be  directly  responsible  to 
the  commander  of  installations,  organiza- 
tions, and  activities  for  all  professional  and 
technical  matters  and  such  administrative 
matters  as  may  be  prescribed  by  regulation." 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  307  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"3081.  Dental  Corps:  Chief,  functions.". 

(c)(1)  Chapter  807  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 


"S  8081.  Assistant  Surgeon  General  for  Den- 
tal Services 

"There  Is  an  Assistant  Surgeon  General  for 
Dental  Services  in  the  Air  Force  who  is  ap- 
pointed by  the  Secetary  of  the  Air  Force  upon 
the  recommendation  of  the  Surgeon  General 
from  officers  of  the  Air  Force  above  the  grade 
of  major  who  are  designated  as  dental  officers 
under  section  8067(b)  of  this  title.  The  term 
of  office  of  the  Assistant  Surgeon  General  for 
Dental  Services  Is  four  years  but  may  be  in- 
creasedor  decreased  by  the  Secretary  of  the 
Air  Force.". 

(2)  The  table  of  secUons  at  the  beginning 
of  chapter  807  of  title  10,  United  Stotes  Code. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"8081.  Assistant  Surgeon  General  for  Dental 
Services.". 

CEILING    FOR    PAYMENTS   TO   PHYSICIANS   TTNDES 
CHAMPUS 

Sec.  806.  (a)(1)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  is  submitted  under 
a  plan  contracted  for  under  subsection  (a) 
may  be  denied  because  the  charge  is  in  ex- 
cess of  a  predetermined  charge  level  based 
upon  customary  charges  made  for  similar 
services  In  the  same  locality  only  to  the  ex- 
tent that  such  charge  Is  In  excess  of  the 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary of  Defense,  in  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
is  equivalent  to  the  90th  percentile  of  the 
customary  charges  made  for  similar  services 
in  the  same  locality  during  the  last  preceding 
calendar  year  elapsing  before  the  start  of  the 
twelve-month  period  (beginning  July  1  of 
each  year)  in  which  the  claim  for  the  pay- 
ment Is  submitted.". 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  The  provisions  of  section  1079(h)  of  this 
title  shall  apply  to  payments  for  physician 
services  under  a  plan  contracted  for  under 
subsection  (a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  enactment 
of  this  Act. 

MARINE       CORPS       COMMANDANT — MEMBER       OF 
JOINT   CHIEFS    OF   STAFF 

Sec  807.  Section  141  of  Utle  10,  United 
States  Cede,  Is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
section (a) (3); 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)  (4)  and  inserting  m  lieu  there- 
of a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)  (4)  a  new 
clause  (5)  as  follows: 

"(4)  the  Commandant  of  the  Marine 
Corps."; 

(4)  striking  out  subsection  (c);  and 

(5)  redesignating  subsections  (d)  and  (e) 
as  subsections   (c)   and   (d),  respectively. 

ASSIGNMENT  OF  WOMEN  TO  NAVAI.  VESSELS 

Sec.  808.  The  last  sentence  of  secUon  6015 
of  title  10,  United  States  Code,  relating  to 
restrictions  on  the  assignment  of  women 
members  of  the  Navy,  is  amended  to  read 
as  follows:  "However,  women  may  not  be 
assigned  to  duty  on  vessels  or  In  aircraft 
that  are  engaged  In  combat  missions  nor 
may  they  be  assigned  to  other  than  tem- 
porary duty  on  vessels  of  the  Navy  except 
hospital  ships,  transports,  and  vessels  of  a 
similar  classification  not  expected  to  be  as- 
signed combat  hulssions". 


MILITARY     TRAININC     FOR     FEMALE    UMSOUaUO- 
UA'TZS    AT    MILITAXT    COUXCES 

Sec  809.  (a)  The  Secretary  of  Defense  shall 
require  that  any  college  or  university  desig- 
nated by  the  Secretary  of  Defense  as  a  mili- 
tary college  shall,  as  a  condition  of  main- 
taining such  designation,  provide  that  quali- 
fied female  undergraduate  students  enrolled 
In  such  college  or  university  be  eligible  to 
participate  in  military  training  at  such  col- 
lege or  university,  but,  notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense may  not  require  that,  as  a  condition 
of  maintaining  such  designation  or  for  any 
other  purpoee,  such  college  or  university 
require  female  undergraduate  students 
enrolled  in  such  college  or  university  to 
participate  In  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

NAVY    SUIPBUILDIMG   POLICY 

Sec.  810.  (a)  It  Is  the  poUcy  of  the  United 
States  to  modernize  the  combatant  forces  of 
the  United  States  Navy  through  the  con- 
struction of  advanced,  versatile,  survlTable, 
and  cost-effective  combatant  ships  in  suffi- 
cient numbers  and  having  sufficient  oomb«t 
effectiveness  to  defend  the  United  States 
against  enemy  attack  and  to  carry  out  such 
other  missions  as  may  be  assigned  to  the 
Navy  by  law.  In  order  to  achieve  such  policy, 
the  Navy  should  develop  plans  and  programs 
for  the  construction  and  deployment  of 
weapon  systems,  including  naval  aviation 
platforms,  that  are  more  survlvable,  less 
costly,  and  more  effective  than  those  pres- 
ently In  the  Navy. 

(b)  In  order  that  the  Congress  may  be  kept 
currently  Informed  regarding  compliance 
with  the  policy  expressed  In  subsection  (a), 
the  President  shall  Include  in  all  requests 
made  to  the  Oangress  for  the  authorization 
of  any  ship  for  the  combatant  forces.  Includ- 
ing any  aircraft  carrier.  (1)  his  conclusions 
with  respect  to  the  survivability,  cost  effec- 
tiveness, and  combat  effectiveness  of  such 
ship,  (2)  a  recommendation  whether  such 
ship  should  be  nuclear  or  conventionally 
powered,  and  (3)  the  reasons  for  such  con- 
clusions and  recommendations. 

(c)  Title  vm  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1976 
(88  Stat.  408) .  is  repealed. 

CARRIER   SERVICE   LIFE   EXTENSION   PROGRAM  AMD 
DDC-3    DESTROYER   CONVERSION 

Sec.  811.  (a)  Ntjtwlthstandlng  any  other 
provision  of  law  and  except  as  provided  In 
subsection  (b),  the  Secretary  of  the  Navy 
may  not  take  any  action  with  respect  to  the 
use  of  either  public  shipyards  or  private  ship- 
yards for  conversion,  overhaul,  or  repair  work 
under  the  Service  Life  Extension  Program 
(SLEP)  or  under  the  program  for  the  mod- 
ernization of  DDG-2  class  guided  missile  de- 
stroyers, or  for  the  employment  of  additional 
personnel  for.  or  the  transfer  of  additional 
personnel  to,  any  public  shipyard  as  a  part 
of  the  necessary  buildup  of  manpower  for 
carrying  out  either  such  program,  until — 

(1)  the  Secretary  Of  the  Navy  conducts  a 
comprehensive  least-cost  ^>proach  study  (A) 
comparing  the  costs  of  carrying  out  such 
programs  at  public  shipyards  with  the  costs 
of  carrying  out  such  programs  at  private 
shipyards,  and  (B)  evaluating  such  other 
factors  as  the  Secretary  of  the  Navy  considers 
should  be  taken  Into  account  in  aaslgiilng 
work  in  connection  with  the  conversion,  over- 
haul, repair,  or  modernization  of  vessels  to 
public  or  private  shipyards; 

(2)  a  written  report  containing  the  results 
of  such  study  is  submitted,  after  the  date  of 
the  enactment  of  this  Act.  to  the  Committees 
on  Armed  Services  and  on  Appn^rlatlons  of 
the  Senate  and  the  House  of  BepresentatiTes; 
and 

(3)  a  period  of  sixty  days  of  oontinuotis 
session  of  Oangress  expires  following  t^e  date 
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on  whlcb  such  report  la  submitted  to  such 
committees. 

(b)  Nothing  in  this  section  shall  prevent 
the  Navy  from  conducting  advanced  plan- 
ning or  purchasing  long  lead  Items  in  con- 
nection with  either  program  described  In 
subaeetlon  (a)  so  long  as  such  planning  or 
purchasing  is  not  related  to  the  performance 
of  work  In  connection  with  either  such  pro- 
gram at  any  particular  shipyard. 

(c)  For  purposes  of  subsection  (a)(3). 
the  continuity  of  a  session  of  Congress  is 
broken  only  by  an  adjournment  of  the  Con- 
gress sine  die,  and  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a 
day  certain  are  excluded  In  the  computa- 
tion of  such  sixty-day  period. 

SXA-BASCS  AiacaAFT  PLATFORM  STUDY  FUNDS 

Sec.  8ia.  The  unobligated  balance  of  $40,- 
000,000  authorized  to  be  appropriated  In  sec- 
tion 201  of  the  Department  of  Defense  Ap- 
propriation AuthorlzaUon  Act,  1978  (Public 
Law  96-79;  91  Stat  323),  for  conducting 
comprehensive  evaluation  studies  of  sea- 
baaed  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  this  Act  be  available 
and  primarily  applied  toward  performing 
any  design  work  related  to  any  such  sea- 
based  aircraft  platform  authorized  by  this 
Act. 

CIRTHTCATION  OF  CLAIMS 

Sic.  813.  Notwithstanding  any  other  provi- 
sion of  law,  none  of  the  funds  authorized 
to  be  M>propriated  for  the  Department  of 
Defense  by  this  or  any  other  Act  shall  be 
used  for  the  purpose  of  paying  any  contract 
claim,  request  for  equitable  adjustment  to 
contract  terma,  request  for  relief  uder  Pub- 
lic Law  86-804,  or  other  similar  request, 
which  exceeds  «100,000  unless  a  senior  com- 
pany official  in  charge  at  the  plant  or  lo- 
cation involved  has  certified  at  the  time  of 
submission  of  such  contract  claim,  request 
for  equiUble  adjustment  to  contract  terms, 
request  for  relief  under  Public  Law  85-804 
or  other  similar  request,  that  such  claim 
M  request  is  made  In  good  faith  and  that 
the  supporting  data  are  accurate  and  com- 
plete to  the  best  of  such  offlcial's  knowledge 
and  beUef.  The  requirements  of  this  sec- 
tion shall  not  apply  to  claims,  requests  for 
equitable  adjustment  to  contract  terms  re- 
quests for  relief  under  Public  Law  85-804, 
w  other  similar  requests  submitted  before 
the  date  of  enactment  of  this  Act. 

■ISTRICTION  ON  COl*T»ACTIN0  OUT  COMMERCIAL 
AND  HfDUBTRIAL  TYPE  FUNCTIOKS 

Sec.  814.  (a)  The  Secretary  of  Defense 
shall  submit  a  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House 
of  Representatives  providing  the  details  of 
any  proposed  change  in  policy  or  regula- 
tions, from  thoee  In  effect  before  June  30 
1976,  regarding  the  determination  of  whether 
conunerclal  or  Industrial  type  functions  at 
Department  of  Defense  Insuilations  located 
la  any  SUte,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  Guam 
should  be  performed  by  Department  of  De- 
fense personnel  or  by  private  contractors 
?^i°*  "^*  P*"^*^  beginning  on  October  1, 
1978.  and  ending  on  September  30.  1979. 

(b)  No  commercial  or  Industrial  type  func- 
tion at  any  Department  of  Defense  Installa- 
tion referred  to  in  subsection  (a)  shall  be 
performed  by  private  contractors  unless  such 
contractor  performance  began  before  the  date 
of  the  enactment  of  this  Act  or  performance 
would  have  been  allowed  by  the  policy  and 
regulations  in  effect  before  June  30,  1976 
The  prohlbiuon  in  the  preceding  sentence 
•hall  apply  until  the  end  of  the  sixty-day 
period  beginning  on  the  date  the  report  re- 
quired by  subsection  (a)  la  received  by  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Represenutlves. 


PROHIBITION   ON  SALE   OF  CERTAIN   DEFENSE  AR- 
TICLES FROM  DEPARTMENT  OF  DEFENSE  STOCKS 

Sec.  815.  (a)  Chapter  49  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  folk>wlng  new  section: 
"§  975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of  the 
Department  of  Defense 

"(a)  (1)  Except  as  provided  In  subsections 
(b)  and  (c),  the  sale  outside  the  Depart- 
ment of  Defense  of  any  defense  article  desig- 
nated or  otherwise  classified  as  Preposltloned 
Material  Configured  to  Unit  Sets,  as  decre- 
ment stock,  or  as  Preposltloned  War  Reserve 
Stocks  for  United  States  Forces  Is  prohibited. 

"(2)  In  this  section,  "decrement  stock- 
means  such  stock  as  Is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  readi- 
ness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the  sale 
outside  the  Department  of  Defense  of  a  de- 
fense article  described  In  subsection  (a)  If— 

"  ( 1 )  he  determines  that  there  Is  an  Inter- 
national crisis  affecting  the  national  security 
of  the  United  States  and  the  sale  of  such 
article  is  In  the  best  interests  of  the  United 
States:  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  article 
a  plan  for  the  prompt  replenishment  of  the 
stocks  of  such  aitlcle  and  the  planned  budget 
request  to  begin  Implementation  of  that  plan. 

"(c)  (1)  Nothing  In  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been 
designated  for  replacement,  substitution,  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocks. 

"(2)  Nothing  In  this  section  shall  preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty  Or- 
ganization.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
is  amended  by  ajldlng  at  the  end  thereof  the 
following  new  Item: 

"975.  Prohibition  on  the  sale  of  certain  de- 
fe'  se  articles  from  the  stocks  of  the 
Department  of  Defense.". 

ASSISTANCE    TO     ISSO     OLYMPIC     WINTER    GAMES 

Sec.  816.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Defense 
Is  authorized — 

(1)  to  provide  logistical  support  and  per- 
sonnel services  to  the  XIII  Olympic  winter 
games: 

(2)  to  lend  and  provide  equipment  to  of- 
ficials of  the  Lake  Placid  Olympic  Organizing 
Committee:  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  b«  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

REALIGNMENT    OF    MILITARY    INSTALLATIONS    IN 
THE    CANAL    ZONE 

Sec.  817.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used  for 
tie  realignment  of  any  military  Installation 
In  th3  Canal  Zone  unless  such  use  is  con- 
sistent with  the  lesponslbiUty  of,  and  neces- 
sity for,  the  United  States  to  defend  the 
Panama  Canal  or  with  legislation  which  may 
be  enacted  to  implement  the  Panama  Canal 
Treaties  of  1977. 

TECHNICAL  AMENDMENT  RELATING  TO  THE  LIM- 
rTATION  ON  NUMBER  OF  ADMIRALS  AND  VICE 
ADMIRALS  IN  THE  NAVY  AND  GENERALS  AND 
LIEUTENANT  GENERALS  IN  THE   MARINE   CORPS 

SEC  818.  (a)  Tbe  first  sentence  of  section 
5231  (b)   of  title  10,  United  States  Code,  is 
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amended  by  striking  out  "the  active  list  of 
he    Navy"    and    inserting    in    lieu    thereof 
"active  duty". 

(b)  SecMon  6212  (b)  of  such  title  U 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  inserting  in  lieu 
thereof  'active  duty". 

COMMISSARY    BAGGERS 

Sec  819.  Notwithstanding  any  other  pro- 
vision of  law,  an  Individual  who  performs 
bagger  or  carryout  service  for  patrons  of  a 
commissary  of  a  military  department  may 
not  be  considered  to  be  an  employee  for  pur- 
poses of  the  Pair  Labor  Standards  Act  of 
193^  by  virtue  of  Buch  service  If  the  sole 
compensation  of  such  individual  for  such 
service  Is  derived  from  tips. 

The  PRESIDING  OFFICIER.  Time  for 
debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Mississippi  (Mr. 
Stennis)  and  the  Senator  from  Texas 
(Mr.  Tower),  with  30  minutes  on  any 
amendment  except  one  to  be  offered  by 
the  Senator  from  Texas  (Mr.  Tower), 
on  which  there  shall  be  2  hours;  one  to 
be  offered  by  the  Senator  from  Wiscon- 
sin (Mr.  Proxmire)  on  which  there 
shall  be  2  hours;  and  three  to  be  offered 
by  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  ,  on  each  of  which  there  shall 
be  40  minutes;  and  with  15  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order. 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  10  minutes  on  the  bill  and  state 
to  the  membership  that  this  time  agree- 
ment is  very  good  indeed.  I  feel  that  we 
will  all  be  able  to  live  within  it  and 
perhaps  conclude  the  debate  consider- 
ably short  of  the  total  amount  of  time 
as  mentioned  in  the  agreement. 

Mr.  TOWER.  Mr.  President.  wUl  the 
Senator  yield  to  me  for  a  quick  unani- 
mous-consent request? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  Winslow 
Wheeler,  of  Senator  Javits'  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  S.  3486  and  amend- 
ments thereto  and  debate  and  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  say  to 
the  Members  of  the  Senate  that  this  is 
a  highly  important  proceeding  here  on 
a  bill  that  is  really  all  of  the  authoriza- 
tion and  all  the  money  for  the  entire 
military  weapons  program  for  fiscal 
1979. 

I  believe  that  the  amendments  pro- 
posed will  be  few  and  debate  will  be 
adequate  but  not  prolonged. 

Mr.  President.  I  shall  first  explain 
rather  fully  what  is  meant  by  the  De- 
partment of  Defeitte  in  particular  hav- 
ing to  operate  the  vast  worldwide  mili- 
tary program  under  a  continuing  resolu- 
tion. A  continuing  resolution  merely 
provides  that  the  departments  named  in 
the  resolution  may  continue  to  expend 
money  but  only  at  the  rate  of  the  cur- 
rent or  preceding  fiscal  year.  That 
means  that  as  to  all  new  programs,  new 
starts,  and  added  matters,  even  added 
airplanes,  nothing  can  be  spent  under 
that  continuing  resolution  that  was  not 
authorized  already  under  the  old  au- 
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thorization  act.  in  this  case  fiscal  1978. 
or  before. 

In  other  words,  if  there  are  50  aii- 
planes  in  this  bill  that  are  authorized 
for  the  first  time,  not  a  dime  of  that 
money  can  be  spent  on  those  airplanes 
under  a  continuing  resolution.  They 
would  have  to  wait,  even  if  the  provision 
was  in  the  bill,  until  they  had  come  Into 
their  own  In  the  budget  year  which 
would  be  1979  and  the  money  appro- 
priated. 

So  when  we  open  this  bill  up  to  the 
extent  that  we  force  a  continuing  reso- 
lution, we  cut  off  automatically  all  of 
these  new  programs.  I  emphasize  that 
because  it  Is  not  genersdly  realized,  and 
we  have  estimated  to  be  around  $2.3 
billion  in  the  way  of  procurement  pro- 
grams that  would  be  cut  off  if  the  De- 
partment of  Defense  has  to  go  under  a 
continuing  resolution. 

I  will  just  mention  one  of  them  for 
illustration.  There  is  $312  million  in  here 
for  the  P-18  Navy  fighter  procurement 
program.  They  could  not  spend  a  dime 
of  that  money  if  the  Department  of 
Defense  is  operating  under  a  continuing 
resolution. 

So  when  this  biU  was  vetoed.  I  looked 
at  the  calendar,  as  did  others,  and  a 
lot  of  us  decided  that  the  only  thing 
that  was  practical  was  to  make  a  drive 
to  try  to  get  this  bill  enacted  into  law. 
and  the  appropriation  bill  that  follows 
enacted  into  law,  so  that  all  these  new 
programs  could  also  proceed,  and  the 
Pentagon  could  operate  under  a  full 
budget  for  fiscal  1979  rather  than  a  lame 
budget  or  a  budget  that  was  fixed  up 
really  for  fiscal  1978. 

This  fiscal  year  ends  this  coming 
Saturday,  and  the  new  fiscal  year  starts. 
So  it  is  just  an  impossibility  to  make 
any  major  rewritlngs  of  this  military 
program  at  this  point  for  fiscal  1979 
without  taking  time  far  beyond  this  week, 
which  means  we  would  have  a  continuing 
resolution  and,  as  I  understand,  the  pro- 
posal is  to  go  on  and  make  it  6  months, 
because  when  you  have  these  continuing 
resolutions  it  makes  no  difference  what 
the  subject  matter  of  the  bill  is.  Fre- 
quently here  come  these  abortion  amend- 
ments and  others  are  proposed,  and  there 
is  a  great  deal  of  delay. 

In  particular  I  think  all  of  us  know 
that  with  reference  to  a  ship  program, 
our  committee,  and  the  House  commit- 
tee too.  has  emphasized  the  shipbuild- 
ing program  for  3  years. 

We  have  tried  to  get  a  shipbuilding 
program  moving.  We  have  tried  to  get 
out  of  the  way  the  obstacles  to  a  pro- 
gram of  that  kind.  We  had  one  this  year 
that  satisfied  the  legislative  branch  of 
the  Government  mighty  well — ^not 
unanimously,  but  it  was  worked  out.  It 
came  here  and  the  committee  version 
was  not  amended.  It  came  back  from  the 
conference  and  was  approved  unani- 
mously, not  challenged.  But  it  did  not 
satisfy  the  President,  and,  within  his 
prerogatives,  he  certainly  had  the  right 
to  veto  the  bill,  which  he  did,  and  the 
veto  was  sustained  by  the  House. 

Our  committee,  considering  these  facts. 
I  have  related  here — and  we  have  to  con- 
sider the  practical  facts — reconsidered 
this  military  procurement  bill  that  had 
been  vetoed.  The  President  said  his  veto 


was  based  squarely  on  the  Nimits-type 
carrier,  the  nuclear-powered  large  car- 
rier, so  we  took  that  out  of  the  bill  and 
sewed  the  bill  back  up,  so  to  speak,  with 
one  exception,  and  brought  It  here  for 
the  consideration  of  this  body.  The  House 
is  going  to  take  it  up  tomorrow.  The 
House  has  already  passed  an  appropri- 
ation bill.  They  will  modify  it  now  as  to 
the  carrier,  of  course. 

We  were  almost  finished  writing  up  the 
appropriation  bill  that  the  Senate  will 
consider  when  the  word  of  the  veto 
came,  so  we  suspended  in  midair,  but  we 
can  finish  that  up  perhaps  in  2  or  3  hours. 

If  this  bill  becomes  law  this  week, 
which  I  certainly  hope  It  will,  and  I  be- 
lieve this  body  will  overwhelmingly  vote 
that  way  if  they  imderstand  the  facts. 
then  we  will  get  a  bill  passed  here  during 
the  first  10  days  of  October  which  will 
be  in  time  to  avoid  this  continuing  res- 
olution. 

But  there  could  not  be  more  of  an 
impediment,  put  on  the  Department  of 
Defense  concerning  our  worldwide  mili- 
tary program,  including  all  new  starts  of 
ships,  submarines,  planes,  missiles  and 
everything  else,  ground-launched  cruise 
missiles  sea-launched  cruise  missiles, 
those  programs  and  all,  for  they  will  all 
fall  by  the  wayside  and  will  have  to  sit 
there  imtil  there  is  a  final  authorization 
and  appropriation  bill  passed. 

Here  is  one  special  item  that  is  in  this 
bill  that  was  not  in  the  preceding  bill. 
Our  committee,  and  all  those  familiar 
with  the  problem,  has  been  urging  that 
there  be  a  settlement  of  the  ship  claims 
that  have  been  filed  by  various  large 
shipbuilding  contractors  based  on  con- 
tracts that  have  been  in  operation  since 
1970  during  those  heavy  infiaUon  years. 

Finally,  under  the  work — and  It  was 
real  hard  work — of  the  civilian  Secre- 
tary of  the  Navy,  Mr.  Claytor,  Assistant 
Secretary  of  the  Navy,  Mr.  Hidalgo,  ably 
assisted  by  the  Deputy  Secretary  of  De- 
fense, Mr.  Duncan,  a  settlement  has  been 
worked  out  with  these  contractors. 

We  put  the  money  in  here  to  settle 
those  claims,  if  they  were  not  disap- 
proved, or  if  the  money  was  approved, 
so  as  to  permit  removal  of  that 
definitely  well-known  obstacle  from  the 
shipbuilding  program. 

I  have  no  doubt  about  it  myself  that 
this  is  a  good  setUement  for  the  Gov- 
ernment under  all  the  conditions.  This 
was  some  extraordinary  work  done  by 
these  three  men  whom  I  have  already 
named,  some  of  whom  are  outstanding 
men  in  the  world  of  business  and  I  com- 
mend them  very  highly  for  the  way  they 
worked  on  this  matter  and  for  the  re- 
sults they  have  obtained  so  far. 

Even  though  I  hate  to  have  to  setUe 
them  this  way — it  is  the  only  practical 
way  under  law  now — these  men  have 
done  an  excellent  Job.  The  General  Ac- 
counting OfiBce  said  when  they  looked  it 
over,  that  they  had  no  alternative  or 
they  could  see  no  alternative  way  of 
settling  these  matters. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 


Mr.  Presldoxt,  today  the  Senate  is  be- 
ing asked  to  consider  a  new  Department 
of  Defense  authorization  bill.  I  have  pre- 
viously expressed  my  concern  and  disap- 
pointment over  the  President's  veto  of 
our  original  authorization  bill,  which  I 
felt  was  a  very  adequate  bill  and  which 
resulted  from  many  long  hours  of  hear- 
ings and  consideration.  That  particular 
bill  contained  a  nuclear  aircraft  carrier 
which,  contrary  to  the  President's  asser- 
tions, provided  great  balance  to  the  Ull 
and  did  not  detract  from  the  overall  mili- 
tary capability. 

From  reading  the  President's  veto 
message,  it  seemed  to  me  hfc  had  vetoed 
the  wrong  bill  since  many  of  his  remarks 
appeared  to  be  more  applicable  to  the 
Defense  appropriations  bill.  There  are 
numerous  examples  that  have  been  given 
that  support  this  contention  and,  in  par- 
ticular, I  refer  my  colleagues  to  thetegti- 
mony  of  Secretary  of  Defense  Brown 
when  he  appeared  before  our  committee 
in  support  of  the  new  authorization  Ull. 
His  reclama  contained  approximately 
$1.5  blUlon  in  items  that  required  only 
appropriation,  not  authorization.  So  the 
President's  assertion  that  funds  were  cut 
from  the  previous  authorization  bill  to 
make  room  for  the  CVN  is  simply  not 
true. 

The  President  said  in  his  veto  message 
in  referring  to  the  CVN  that: 

We  need  a  fleet  that  includee  more  veaada 
that  can  perform  the  Navy's  mission  but  that 
are  not,  as  this  one  would  be,  so  designed  aa 
to  be  prohibitively  expensive  to  build. 

I  do  not  agree  with  the  President  on 
the  CVN.  but  I  do  agree  that  more  ships 
were  required  and,  consequenUy.  I  plan 
to  offer  an  amendment  that  would  add 
two  FFG  gtiided  missile  frigates  and  one 
landing  hehcopter  assault  ship  for  the 
Marine  Corps. 

Mr.  President,  I  am  concerned  that 
this  bill  is  less  than  the  President  re- 
quested. In  actual  dollars.  It  is  about 
$300  million  less  than  the  original  re- 
quest, but  it  must  be  remembered  that 
this  bill  now  contains  an  additional  $209 
million  to  supoort  the  Navy's  shipbuild- 
ing claims.  Therefore,  in  bujring  power 
for  combat  capabiUty.  the  bill  represents 
a  $500  million  reduction  below  what  the 
President  had  reouested.  I  would  remind 
my  colleagues  that  the  congressional 
budget  resolution  recommended  more 
than  the  President's  request.  So  this  is  a 
very  lean  bill  indeed. 

Referring  to  the  claims  issue,  the  bill 
contains  $209  miUion  for  Navy's  cost 
growth — claims — account,  which  the 
DOD  reports  will  provide  a  total  amount 
adequate  to  cover  the  setUement  for 
General  Dynamics— Electric  Boat  Divi- 
sion— and  Litton  Industries.  It  was  the 
unanimous  opinion  of  the  Armed  Serv- 
ices Committee  that  the  Navy  should  be 
granted  relief  under  the  provisions  of 
PubUc  Law  85-804  and,  with  that  under- 
standing, the  committee  is  recommend- 
ing the  addition  of  these  funds. 

I  would  also  point  out  that  the  com- 
mittee was  unanimous  in  tabling  resolu- 
tions of  disapproval  to  use  the  relief  pro- 
visions of  Public  Law  85-«04  and,  there- 
fore, the  committee  has  expressed  Its  be- 
Uef that  it  is  time  to  put  this  shipbuild- 
ing claims  issue  behind  us  and  get  on 
with  building  the  necessary  ships  for 
Navy's  fleet. 


been  vetoed.  The  President  said  his  veto    myself  such  time  as  I  may  require. 


Navy's  fleet. 
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Mr.  President,  I  reiterate  that  this  au- 
thorization bill  is  less  than  the  one  orig- 
inally submitted  by  the  President^- 
which  was  too  low — and  will,  therefore, 
buy  less  combat  capability.  I  am  hopeful 
the  Senate  will  accept  my  amendment  to 
add  to  that  combat  capability,  but  if 
that  does  not  happen,  this  biU,  in  real 
terms,  will  be  less  than  the  fiscal  year 
1978  authorization  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  the  floor? 

Mr.  TOWER.  Mr.  President,  I  yield  6 
minutes  to  the  Senator  from  South 
Carolina. 

TbB  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  6  minutes. 

Mr.  THURMOND.  I  thank  the  distin- 
guished ranking  minority  member  of  the 
committee. 

I  ask  unanimous  consent  that  Mr.  Ed- 
ward Kenney  of  the  Senate  Armed  Serv- 
ices Committee  staff  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration and  voting  on  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  S.  3486,  the  fiscal  year  1979 
military  authorization  bill,  which  has 
been  offered  as  a  substitute  by  the  com- 
mittee in  the  place  of  the  earlier  bill 
vetoed  by  President  Carter. 

Essentially  this  new  bill  is  identical  to 
the  conference  report  legislation  ap- 
proved earlier  by  both  Houses  except  in 
two  instances.  First,  it  no  longer  con- 
tains the  Nimitz  class  nuclear  aircraft 
carrier;  and  second,  it  does  include  $209 
miUion  in  funds  to  help  .pay  Navy  ship- 
building claims  settlements. 

Mr.  President.  I  wish  to  say  again,  it  is 
my  view  the  Congress  has  made  a  bad 
mistake  by  not  overriding  the  President's 
veto  and  funding  the  nuclear  aircraft 
carrier  in  this  bill.  By  not  doing  so,  Con- 
gress has  given  up  $2  billion  in  badly 
needed  defense  funds  for  a  needed  ship. 

NAVY    CLAIMS    SETTLED 

As  to  the  Other  change  in  this  bill,  the 
addition  of  $209  million  to  be  used  to  pay 
Navy  claims,  I  strongly  support  this 
funding.  This  money  is  included  in  title 
I  for  payments  of  settlements  under 
Public  Law  .85-804  of  ship  claims  agree- 
ments with  Litton  Industries  and  Gen- 
eral Dynamics.  Prior  to  approving  these 
initial  funds,  the  committee  voted  to 
table  resolutions  of  disapproval  of  the 
two  proposed  claim  settlements. 

Mr.  President.  I  understand  an  amend- 
ment will  be  offered  to  disallow  these 
claims  settlements.  Neither  party  is  gen- 
erally satisfied  on  a  claims  settlement 
and  both  sides  have  to  give.  Negotiations 
of  these  settlements  have  been  going  on 
for  over  6  years,  and  some  ships  in  con- 
stniction  now  are  being  built  under  court 
order. 

This  long  period  of  litigation  has  cre- 
ated bad  feelings  between  the  Navy  and 
its  contractors,  and  the  proposed  settle- 
ments will  hopefully  move  such  relation- 
ships back  to  normal.  Both  contractors 
"*ye  b«en  assessed  a  large  fixed  loss,  as 
a  detriment  to  any  precedent  being  es- 
tablished by  this  agreement. 

Therefore,  I  hope  the  .Senate  will  ac- 
cept the  fact  that  testimony  from  the 
Navy  Department,  Defense  Department 
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and  General  Accounting  Office  supports 
this  settlement  as  a  fair  one  to  all  con- 
cerned. 

BILt  NOT  SUITICIENT 

Mr.  President,  before  closing  these  re- 
marks I  would  like  to  say  to  the  Senate 
that.  In  my  opinion,  this  bill  does  not 
meet  our  legitimate  military  require- 
ments. Because  of  the  President's  veto, 
$2  billion  has  been  stripped  from  this  bill 
and  only  $206  million  restored.  That 
makes  the  bill  $1.8  billion  below  what 
Congress  approved  in  the  budget  resolu- 
tion, and  about  $200  million  below  the 
President's  request. 

The  advocates  of  military  parity  with 
the  Soviet  Union  have  been  quiet  lately, 
because  they  eee  as  clearly  as  anyone 
that  the  Soviets  are  driving  for  definite 
military  superiority.  In  response,  the 
strategic  programs  of  our  Nation  are  in 
disarray  with  the  B-1  bomber  termi- 
nated, the  MX  missile  program  delayed, 
and  even  the  TYident  submarine  program 
bogged  down  In  construction  problems. 
This  Congress  has  the  responsibility 
to  see  that  our  Nation  is  adequately  de- 
fended. Our  people  rightfully  look  to  us 
for  leadership.  Yet  too  many  in  the  Con- 
gress are  accepting  a  Navy  shipbuilding 
program  one -half  of  what  is  obviously 
required.  Further,  our  strength  in  NATO 
is  lacking,  our  bases  in  the  Mediter- 
ranean disappearing,  our  fallback  in 
Southeast  Asia  so  pronounced  that  Com- 
munist powers  are  competing  for  control 
of  our  former  allies.  We  are  sending  to 
the  world  the  wrong  signals— troop  with- 
drawals from  Korea,  veto  of  the  nuclear 
aircraft  carrier,  reduced  defense  spend- 
ing, transfer  of  defense  related  tech- 
nology to  the  Soviets. 

Mr.  President,  I  hope  the  administra- 
tion and  the  Congress  will  soon  awake 
to  the  dangers  some  are  now  ignoring 
Also,  I  wish  to  remind  my  colleagues 
that  military  strength  is  not  built  in  a 
day— it  takes  years  of  research  and  de- 
velopment, and  years  to  procure  the  nec- 
essary weapon  systems.  The  programs 
we  are  faUing  to  fund  today  will  leave 
us  weak  in  the  1980's.  and  when  their 
need  is  finally  recognized  some  will  dis- 
cover we  cannot  buy  them  overnight. 

The  days  we  live  in  of  so-called  detente 
are  more  dangerous  than  those  days  of 
the  cold  war.  Then  we  recognized  the 
enemy,  today  we  seem  to  be  ignoring  that 
enemy.  Mr.  President,  I  hope  things  will 
change,  and  soon. 

(The  following  proceedings  occurred 
during  the  consideration  of  Mr.  Prox- 
MiRE's  amendmait  and  are  printed  at  this 
point  by  unanimous  consent.) 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  a  moment?  Ap- 
parently the  Senator's  amendment  is  not 
in  order  until  the  committee  amendments 
have  been  considered,  without  unanimous 
consent. 

Mr.  PROXMIRE.  Mr.  President,  under 
the  circumstances,  I  ask  unanimous  con- 
sent that  the  amendment  be  in  order 
so  that  we  can  dispense  with  this  amend- 
ment and  then  take  up  the  committee 
amendments.  Whatever  the  manager 
wants  to  do,  however,  is  fine  with  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNia  Will  the  Chair  indulge 
me  for  a  moment? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
respond  in  this  way,  we  have  one  com- 
mittee amendment  here  and  part  of  it 
does  relate  to  the  claims.  Part  of  the 
amendment  says  to  take  out  the  carrier 
and  the  other  part  says  to  put  the  claims 
in. 

We  can  have  it  this  way:  We  can  adopt 
the  committee  amendments  without  im- 
pairing the  right  of  the  Senator  from 
Wisconsin  to  offer  his  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
that  my  amendment  be  set  aside  and  that 
the  proceedings  to  this  point  not  count 
on  my  time  so  the  committee  amend- 
ments can  be  brought  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Mississippi. 
Mr.  STENNIS.  I  thank  the  Senator, 
Mr.  President.  He  has  demonstrated  his 
constant  and  usual  cooperation. 

Mr.  President,  it  being  in  order  now, 
I  move  the  adoption  of  the  committee 
amendments  to  Which  I  have  just  re- 
ferred but  without  excluding  the  Senator 
from  Wisconsin  from  having  the  right 
to  offer  his  amendment  with  reference 
to  the  claims. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  they  be  considered 
original  text  also? 

Mr.  STENNIS.  Yes,  to  be  considered  as 
original  text. 

The  PRESIDING  OFFICER.  Is  there 
objection^  Without  objection,  the 
amendments  are  agreed  to  en  bloc. 

Mr.  STENNIS.  That  leaves  the  Sena- 
tor from  Wisconsin  free  to  offer  his 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Does  the  Senator  also  seek  unanimous 
consent  that  this  colloquy  and  discus- 
sion appear  without  interruption? 

Mr.  PROXMIRE.  I  ask  unanimous 
consent  that  it  appear  before  I  secure 
the  floor  to  offer  my  amendment  so  that 
the  statement  thus  far  will  appear  after 
the  committee  amendments  have  been 
adopted. 

The  PRESIDTNG  OFFICER.  Without 
obiection.  it  is  so  ordered. 
Mr.  PROXMIRE.  I  thank  the  Chair. 
(Conclusion  of  proceedings  that  oc- 
curred during  Mr.  Proxmire's  remarks.) 

TJP    AMENDMENT    NO.     J 925 

(Purpose:  To  eliminate  funds  for 
ship  building  claims) 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  unprlnted  amendment 
numbered  1925. 

The  amendment  is  as  follows : 
On  page  2,  line  19,  strike  out  "$4,470,500- 
000"  and  Insert  In  ll«u  thereof  "$4,261,500.- 

000". 

Page  3,  after  line  4,  add  the  following  new 
section: 

Sec.  102.  None  of  tte  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
make  any  payment  under — 

(1)   the  modifications  to  contracts  num- 
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bered  N00024-71-C!-0268  and  N0024-74-C- 
0206  between  the  United  States  and  the  Elec- 
tric Boat  Division  of  General  Dynamics  Cor- 
poration of  which  the  Conunlttees  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
representatlves  were  notified  by  the  Secretary 
of  the  Navy  on  June  22,  1978,  under  the 
provisions  of  the  first  section  of  Public  Law 
85-804  (50  U.8.C.  1431);  or 

(2)  the  modifications  to  contracts  num- 
bered N00024-69-C-0283  and  N00024-70-C- 
02^5  between  the  United  States  and  the  In- 
gills  Shipbuilding  Division  of  Litton  Sys- 
Tems,  Inc.,  of  which  the  Committees  on 
Armed  Services  of  the  Senate  and  Hoxise  ol 
Representatives  were  notified  by  the  Sec- 
retary of  the  Navy  on  June  24,  1978.  under 
the  provisions  of  the  first  section  of  Public 
Law  85-804  (50  U.S.C.  1431). 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  2-hour  amendment  that  I  have, 
and  I  ask  the  Chair  to  recognize  that 
fact,  so  that  I  will  have,  as  I  understand 
it,  1  hour  on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  the  Chair  thanks  the 
Senator. 

Mr.  PROXMIRE.  Mr.  President,  my 
amendment  takes  out  of  the  defense  au- 
thorization bill  $209  million  for  ship- 
building claims.  This  amount  was  tacked 
on  by  the  Armed  Services  Committee 
after  the  bill  was  returned  to  the  com- 
mittee following  the  President's  veto  of 
the  nuclear  carrier.  The  money  was  not 
in  the  original  bill.  It  is  an  add-on,  vir- 
tually the  onlv  major  change  in  the  bill 
since  the  carrier  veto  was  sustained. 

But  the  $209  million  does  not  tell  the 
whole  story.  That  sum  is  a  fraction  of  a 
large  amount  intended  to  be  used  to 
bail  out  two  defense  contractors.  Gen- 
eral Dynamics  and  Litton.  The  Navy 
wants  to  spend  nearly  $1  bUllon  for  the 
shipbuilding  claims  filed  by  the  two 
firms. 

Over  $700  million  has  been  accumu- 
lated by  the  Navy  in  a  bailout  slush 
fund  from  prior  authorizations.  The 
funds  in  this  bill  would  be  added  to  the 
slush  fund  to  pay  the  two  contractors. 
Mr.  President,  we  are  talking  about  an 
item  that  is  25  percent  pork,  25  percent 
hush  money,  and,  as  far  as  the  taxpayers" 
are  concerned,  100  percent  fat.  The  $209 
million  tacked  onto  this  bill  will  not 
buy  a  single  ship  or  even  a  mop  to  swab 
the  deck  of  an  old  ship. 

Mr.  President,  if  anyone  wonders  why 
there  is  so  much  unrest  and  disaffec- 
tion in  the  country  at  a  time  of  econom- 
ic growth  and  expansion,  he  has  only  to 
look  at  the  AP  story  just  off  the  wire  a 
few  minutes  ago.  The  AP  story  refiected 
that  wages  increased  last  month,  but 
once  again  prices  went  up  so  much  that 
real  wages  fell. 

Mr.  President,  that  happened  in  a 
month  when,  according  to  this  morning's 
AP  story,  food  prices  actually  declined. 

Mr.  President,  prices  rose  last  month 
by  0.6  of  1  percent  for  a  7.2  percent  an- 
nual rate.  The  cost  of  living  is  rising  at 
7.2  percent.  At  a  time  when  food  prices 
are  falling,  imagine  what  will  happen 
when  food  prices,  as  they  inevitably  will 
begin  once  again  to  rise.  So  that  AP  wire 
tells  us  once  again  that  infiation  is  in- 
deed our  number  one  major  social  and 
economic  problem. 
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What  has  that  to  do  with  this  amend- 
ment? The  answer.  Mr.  President,  Is 
plenty.  A  major  reason  for  inflation  Is 
excessive  Government  spending.  Does 
that  apply  to  this  ship  claims  settlement? 
Here  is  the  essence  of  the  kind  of  Gov- 
ernment spending  that  is  most  inflation- 
ary. The  Navy  Secretary  is  proposing  to 
spend  $541  million  for  what?  For  an 
overrun,  for  nothing.  The  claims  settle- 
ment will  not  give  us  a  submarine,  a  de- 
stroyer, or  even  a  rowboat.  It  will  give  us 
nothing. 

Mr.  President,  Government  spending 
that  pays  out  hundreds  of  millions  of 
dollars  and  gets  nothing  is  the  most  in- 
flationary of  all. 

OVZaKCNS 

The  $209  million,  which  is  part  of  the 
$541  million  to  be  paid  to  these  con- 
tractors involved  in  the  claims  the  Navy 
says  is  owing  to  them,  is  bailout  money 
occasioned  by  large  cost  overruns  on 
ship  construction.  Let  us  keep  this  fact 
in  mind  while  the  pork  gets  passed 
around  in  the  Senate:  The  underlying 
cause  of  shipbuilding  claims  is  cost  over- 
runs. The  issue  before  us  is,  who  should 
pay  for  the  cost  overruns  of  InefQcient 
private  defense  contractors?  The  defense 
authorization  bill  says  the  taxpayer 
should  pay.  I  say,  let  the  private  con- 
tributors pay  for  their  own  mismanage- 
ment and  incompetence. 

It  is  amazing  how  the  Senate  can  carry 
on  in  a  business-as-usual  manner  in  the 
face  of  the  rising  public  outrage  against 
wasteful  Government  spending.  The  tax- 
payers have  shown  in  every  possible  way 
that  they  are  ready  to  put  a  stop  to  Gov- 
ernment waste.  They  want  needed  public 
services  for  their  tax  dollars,  not  boon- 
doggles or  fleeces. 

The  shipbuilding  bailout  money  in  this 
bill  tells  the  taxpayer  to  take  a  walk.  It 
says  we  will  buy  pork,  or  fat,  or  corporate 
incompetency  with  public  funds.  We  will 
shift  the  responsibility  for  cost  overruns 
on  Government  contracts  from  the  con- 
tractors to  the  taxpayer. 

There  has  been  much  written  lately 
about  the  scandals  between  GSA  and  its 
contractors.  We  witness  today  a  scandal 
of  equal  magnitude.  I  am  not  alleging 
theft  or  wrongdoing,  but  the  results  as 
far  as  the  taxpayer  is  concerned  are  the 
same.  The  public  pocket  is  being  picked 
for  the  benefit  of  two  private  corpora- 
tions. 

BAILOUT 

Navy  Secretary  Claytor  argues  that 
the  companies  are  being  forced  to  take 
fixed  losses  in  exchange  for  the  Govern- 
ment payments.  I  will  examine  this  argu- 
ment and  the  details  of  the  Navy's  plan 
shortly.  For  now,  it  is  enough  to  say  that 
the  two  companies  are  lobbying  actively 
for  the  bailoutf  and  the  value  of  their 
stock  has  riser  sharply  since  the  bail- 
outs were  announced. 

Incidentally,  the  Secretary  said  these 
companies  are  taking  a  big  beating,  the 
biggest  losses  ir  their  history.  What  hap- 
pened after  they  announced  this?  Their 
stock  went  up.  It  is  close  to  the  alltime 
high  for  both  companies. 

The  market  has  apparently  concluded 
that  General  Dynamics  and  Utton  have 
gotten  a  good  deal  out  of  the  Navy.  In- 
vestors are  putting  their  money  on  these 


two  firms  now  that  the  Navy  has  an- 
nounced the  agreements  with  them. 

The  investing  pubUc  has  shed  no  tears 
over  the  two  contractors  and  neither 
should  we.  Our  task  should  be  to  examine 
the  Navy  proposal  to  bail  out  the  two 
companies  and  judge  whether  to  do  so 
is  in  the  taxpayer's  interest. 

Secretary  Claytor  says  the  bailouts  will 
"facilitate  National  Defense."  They  do 
just  the  opposite.  To  use  defense  funds 
to  pay  for  cost  overruns  is  to  trade  mili- 
tary muscle  for  military  fat. 

Mr.  President,  this  is  a  complicated 
subject  because  of  the  large  amount  of 
claims,  the  number  of  ship  programs,  and 
the  involved  claims  review  procedure 
and  the  negotiations  that  have  taken 
place.  When  Secretary  Claytor  an- 
nounced this  past  June  that  he  had 
"settled"  the  claims  disputes  the  matter 
was  further  confused  because  technically 
claims  are  only  settled  through  the 
claims  review  process  and  the  Secretary 
had  acted  through  the  extraordinary 
relief  provisions  of  Public  Law  85-804. 

CLAIMS  RESULT  FSOM  OVKUTTMS 

It  Will  make  it  easier  to  understand 
the  issues  if  these  basic  points  are  kept 
in  mind: 

First,  as  a  general  rule  claims  are 
caused  by  cost  overruns.  General  Dy- 
namics' and  Litton's  claims  were  both 
caused  by  large  cost  overruns.  Of  course, 
there  are  many  possible  explanations 
for  cost  overruns.  The  contractors  say 
they  are  all  the  fault  of  the  Navy  The 
Navy  says  they  are  mosUy  the  responsi- 
bility of  the  contractors.  But  it  must 
be  emphasized  that  the  claims  resulted 
from  cost  overruns  in  the  construction 
of  the  ships  which  General  Dynamics 
and  Litton  contracted  to  build. 

The  central  issue  is,  who  should  pay 
for  cost  overruns,  the  contractors  or  the 
taxpayer? 

Second,  there  are  two  types  of  pay- 
ments being  made  to  the  shipbuilders, 
shipbuilding  claims  payments  and  fi- 
nancial relief  payments. 

I  want  to  carefully  distinguish,  Mr. 
President,  between  two  types  of  pay- 
ments, shipbuilding  claims  payments, 
which  are  one  type,  which  I  can  support, 
and  financial  relief,  which  is  entirely 
different. 

Keep  in  mind  the  fact  that  the  two 
firms  filed  $1.6  billion  in  claims.  The 
Navy's  professional  claims  review  spe- 
cialists, after  a  thorough  evaluation, 
concluded  the  claims  are  worth  $437  mil- 
lion, or  about  27  cents  on  the  dollar. 
The  claims  review  experts  would  pay 
$437  million  for  the  claims.  However, 
Secretary  Claytor  wants  to  give  the  com- 
panies an  additional  $541  million  in  fi- 
nancial relief  over  the  amoimt  the  Navy 
claims  experts  say  is  due.  They  say  only 
$437  miUion  is  the  fault  of  the  Navy. 
They  have  been  very  careful  about  this. 
Their  findings  have  not  been  challenged 
by  the  contractors.  The  contractors  have 
not  gone  to  the  Board  of  Contract  Ap- 
peals. They  say  that  is  all  that  is  due. 
So  the  remaining  $541  million  is  strictly 
financial  relief.  It  is  not  claims  issue  at 
all.  We  are  faced  with  a  relief  measure 
to  help  these  firms  which  otherwise 
would  suffer  larger  losses. 
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This  financial  relief  payment  is  en- 
tirely separate  from  the  claims  payment. 
The  two  types  of  payments — for  the 
claims  on  one  hand,  for  financial  relief 
on  the  other — total  $978  million. 

No  one  challenges  the  claims  pay- 
ments. I  am  willing  to  accept  the  verdict 
of  the  Navy  experts  that  the  claims  are 
worth  $437  million.  It  is  the  financial 
relief  payments  which  are  being  con- 
tested. 

Tps  issue  here  is,  should  the  two  con- 
tractors be  given  more  than  one-half  bil- 
lion dollars  in  financial  relief  in  addition 
to  $437  million  for  their  claims? 

The  third  point  is  implicit  in  the  sec- 
ond. It  is  that  there  is  a  sharp  division 
within  the  Navy  as  to  how  to  resolve  the 
claims  disputes.  I  believe  it  is  fair  to  say 
that  the  career,  professional  side  of  the 
Navy — not  only  Admiral  Rickover,  not 
only  Admiral  MJsuigansu'o,  but  all  the  pro- 
fessionals who  testified  before  us — would 
prefer  to  settle  claims  on  their  merits. 
They  would  proceed  step-by-step  in  ac- 
cordance with  the  established  claims  re- 
view procedures. 

The  other  side  of  the  Navy — the  pol- 
itical appointees — want  to  short-circuit 
the  normal  procedures.  They  want  a 
quick  fix  and  they  have  chosen  to  em- 
ploy the  extraordinary  remedy  of  Public 
Law  85-804  as  a  supplement  to  the  nor- 
mal claims  procedure. 

Mr.  President,  I  want  to  summarize 
the  pertinent  facts  about  the  shipbuild- 
ing claims  in  question  because  the  facts 
themselves  demonstrate  why  the  Navy 
should  be  prevented  from  carrying  out 
their  bailout  plan. 

THE  UTTON  CASE 

Litton  first  filed  its  claim  in  1972  be- 
cause of  cost  overruns  on  the  landing 
helicopter  assault  ships,  the  LHA.  The 
original  claim  was  for  $475  million.  The 
Navy  tried  to  evaluate  Litton's  claim  but 
Litton  refused  to  provide  the  necessary 
documentation  and  in  1973  the  Navy 
contracting  officer  concluded  the  com- 
pany was  not  entitled  to  any  price  in- 
crease. 

The  contracting  officer  also  determined 
that  Litton  had  been  paid  $55  million  in 
excessive  progress  payments  and  he 
ordered  that  they  be  returned  to  the 
Navy.  Litton  went  to  court  to  block  the 
return  of  the  money  and  did  succeed  in 
obtaining  a  temporary  injunction  from 
the  Federal  court  in  Mississippi.  But  the 
Navy  appealed  to  the  court  of  appeals 
and  the  appellate  court  reversed  the  Mls- 
slsBlppi  court  and  Litton  had  to  return 
the  excess  payments. 

I  mention  this  incident,  although  it 
digresses  from  the  main  issue  because  it 
demonstrates  that  the  courts  will  sustain 
the  Navy's  position  when  the  facts  are  in 
the  Navy's  favor.  Secretary  Claytor  seems 
to  have  developed  a  phobia  over  the  pos- 
sibility of  litigation  with  the  contractors. 
The  fear  of  fighting  for  the  public's  in- 
terest in  court  if  necessary  is  unwar- 
ranted, unwise,  and  unsupported  by  re- 
cent experiences. 

In  1975  Litton  revised  its  claim  up- 
wards to  $505  million,  submitting  the 
claim  directly  to  the  Armed  Services 
Board  of  Contract  Appeals,  without  both- 
ering to  supply  the  Navy  with  the  docu- 
mentation to  back  up  the  revised  claim. 

In  1976  Litton  agreed  to  provide  the 


documentation  to  the  Navy  but  in  the 
summer  of  that  year  it  formally  notified 
the  Navy  of  its  intent  to  stop  construc- 
tion of  the  LHA.  At  this  point,  Litton  had 
provided  some  but  not  all  of  the  docu- 
mentation. The  Navy  was  now  forced  to 
seek  a  court  injunction  to  prevent  the 
shutdown.  The  court  granted  the  in- 
junction. 

In  1977  Litton  again  revised  its  claims 
upwards,  adding  $373  million  for  cost  in- 
creases on  the  DD-963  destroyer  con- 
tract. By  September  1977,  the  claim  was 
$1.1  billion.  Litton  had  still  not  volun- 
tarily supplied  the  Navy  with  all  the 
documentation.  The  Navy  finally  did  ob- 
tain the  documentation,  but  as  a  result 
of  the  discovery  requirements  of  the  Fed- 
eral courts.  It  took  8  years  for  the  Navy 
to  obtain  the  documents  it  needed  to 
carry  out  its  responsibilities  to  evaluate 
the  claim. 

As  I  mentioned  earlier,  the  Navy  claims 
examiners  concluded  that  Litton's  claim 
is  worth  $312  mUlion.  That  is,  $312  mil- 
lion out  of  $1.1  billion  filed,  or  29  cents 
on  the  dollar. 

As  Secretary  Claytor's  agreement  pro- 
vides that  the  Navy  will  pay  the  $312  mil- 
lion for  the  claim  plus  $182  million  for 
finarilial  relief.  Claytor  argues  that  after 
paying  the  extra  $182  million,  Litton  will 
still  suffer  a  $200  million  loss  on  the 
LHA  contract. 

Secretary  Claytor  has  employed  a 
variety  of  rationales  in  explanation  of 
the  extra  payment. 

To  comply  with  the  Public  Law  85-804 
statute,  he  says  that  granting  the  relief 
will  "facilitate  the  National  Defense." 

In  the  memorandum  sent  to  Congress, 
the  Secretary  implies  that  if  the  extra 
payment  is  not  ftiade  the  company  will  go 
under. 

It  is  also  argued  that  the  extra  pay- 
ment will  avoid  years  of  litigation,  dis- 
ruption of  shipbuilding,  and  possible 
greater  cost  to  the  Government. 

Secretary  Claytor  has  not  pursued  the 
argument  th&t  Litton  would  go  bankrupt 
or  cease  to  be  financially  viable  without 
the  bailout  because  it  is  not  supported 
by  the  audit  of  Litton's  finances  that  the 
Navy  roiuested. 

Each  of  the  other  arguments  falls 
apart  on  examination.  I  will  return  to 
discuss  them  one  by  one,  but  first  I  will 
summarize  the  facts  in  the  General 
Dynamics  case. 

THE    CEKERAL    DYNAMICS    CASE 

General  Dynamics  filed  a  $544  million 
claim  on  its  688  nuclear  submarine  con- 
tracts in  1976.  But  this  was  not  the  first 
time  General  Dynamics  filed  a  claim  on 
the  688's.  Its  first  688  claim  was  filed  in 
1975  and  settled  in  1976  when  the  Navy 
awarded  the  company  $97  million  for  a 
claim  in  the  amount  of  $220  million.  So 
the  present  claim  is  General  Dynamics' 
second  bite  out  of  the  688  apple. 

The  $544  million  claim  was  referred 
for  evaluation  to  a  claims  review  team 
headed  by  Adm.  F.  F.  Manganaro.  But 
a  funny  thing  happened  to  the  Manga- 
naro Board's  evaluation  on  the  way  to 
completion.  I&te  in  1977,  the  board  was 
ordered  by  Secretary  Claytor  and  As- 
sistant Secretary  Edward  Hidalgo  to 
stop  working  on  the  claim  and  to  send 
the  files  to  Secretary  Hidalgo's  office. 
This  order  came  as  a  shock  to  the  mem- 


bers of  the  Manganaro  Board,  who  had 
spent  about  10  months  of  hard  work 
evaluating  the  claim. 

In  a  hearing  before  the  Subcommittee 
on  Priorities  and  Economy  in  Govern- 
ment in  December  1977,  I  asked  Secre- 
tary, Hidalgo  to  explain  his  action.  Ob- 
viously it  was  disruptive  to  the  orderly 
evaluation  of  the  claim  and  had  caused 
much  consternation  within  the  Navy. 
His  explanation  was  that  he  had  ordered 
the  board  to  stop  its  work  for  organiza- 
tional reasons. 

Now,  that  was  a  strange  explanation, 
because  the  same  board  was  working  on 
several  large  claims  filed  by  Tenneco, 
and  another  Navy  team  headed  by  Cap- 
tain Jones  was  working  on  the  Litton 
claim.  They  were  not  ordered  to  suspend 
those  reviews  and  send  the  files  to  Sec- 
retary Hidalgo's  office.  So  the  explana- 
tion was  curious. 

The  mystery  was  cleared  up  in  hear- 
ings I  conducted  just  2  weeks  ago.  In 
those  hearings,  a  letter  from  General 
Dynamics  to  the  Navy  was  disclosed, 
showing  that  Claytor  and  Hidalgo  had 
discussed  the  General  Dynamics  claim 
in  a  meeting  with  company  officials  in 
October  1977.  In  that  meeting,  company 
officials  agreed  to  withdraw  their  threat 
to  stop  construction  of  the  688  subma- 
rines in  exchange  for  an  agreement  to 
expedite  the  review  of  the  claims.  It  is 
clear  from  the  letter  and  the  circum- 
stances that  part  of  the  agreement  was 
to  take  the  claim  away  from  the  Man- 
ganaro Board. 

I  mention  this  Incident  because  it  il- 
lustrates the  way  the  Navy  has  repeat- 
edly kow-towed  to  demands  by  the  con- 
tractors and  especially  shipbuilders' 
threats  to  shut  down  operations. 

In  March  of  this  year.  General  Dy- 
namics again  threatened  to  shut  down. 
The  Navy's  response  was  to  offer  a  $60 
million  provisional  claims  payment.  "The 
company  accepted  on  condition  that  full 
settlement  would  be  achieved  shortly  and 
it  set  June  12, 1978,  as  the  deadline.  Gen- 
eral Dynamics  told  the  Navy  it  would 
shut  down  on  this  date  if  a  full  settle- 
ment was  not  reached. 

The  Navy's  reaction  to  this  ultimatum 
represents  perhaps  the  worst  defeat  suf- 
fered in  the  history  of  the  Navy.  John 
Paul  Jones  would  have  died  of  humilia- 
tion. 

The  Navy,  instead  of  insisting  that 
claims  are  to  be  settled  only  on  their 
merits  and  not  at  the  point  of  a  gun, 
simply  collapsed.  The  $209  million  for 
claims  in  this  bill  is  a  token  of  that 
collapse. 

On  June  9,  a  few  days  before  Gen- 
eral Dynamics'  deadline,  the  Navy  an- 
nounced it  had  settled  the  controversy. 
The  Navy  and  the  company  had  agreed 
that  the  Navy  would  pay  the  value  of 
the  claim  placed  on  it  by  the  claims  ex- 
aminers— $125  million,  plus  $359  million 
in  financial  relief. 

The  extra  $359  million  was  derived,  as 
in  the  Litton  case,  by  dividing  the  esti- 
mated losses  on  the  ship  contracts  after 
payment  of  the  $125  million.  In  this 
csise,  the  hypothetical  losses  were  equally 
divided  with  the  Navy  and  the  company, 
each  absorbing  half. 

HOW    THI    RIPOrr    WORKS 

Mr.  President,  the  facts  show  a  similar 
pattern  of  behavior  in  each  case.  The 
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shipbuilder  files  a  large  claim  and  makes 
it  difficult  for  the  Navy  experts  to  exam- 
ine it.  Litton  took  5  years  to  provide  full 
documentation  and  then  only  because 
the  courts  required  it  to  turn  them  over. 
General  Dynamics  persuaded  the  Navy 
Secretary  to  take  its  claim  away  from 
the  claims  review  team. 

The  shipbuilder  threatens  it  will  stop 
construction  imless  its  demands  are  met. 
The  Navy  capitulates  by  agreeing  to  pay 
hundreds  of  millions  of  dollars  over  and 
above  the  values  of  the  claims. 

The  whole  point  of  the  shipbuilders' 
tactics  seems  to  be  to  prevent  a  settle- 
ment from  being  made  on  the  merits  of 
the  claims.  If  the  settlement  were  based 
Ml  the  merits  alone.  General  Dynamics 
would  get  "only"  $125  million  and  Litton 
would  get  $312  million. 

Secretary  Claytor's  capitulation  ac- 
commodates this  approach.  He  would 
sweeten  the  settlement  by  $541  million 
in  financial  relief  under  Public  Law 
85-804. 

Now  let  us  take  another  look  at  Clay- 
tor's justification. 

When  he  first  announced  the  settle- 
ments, it  was  strongly  implied  that  the 
companies  would  go  under  if  financial 
relief  were  not  involved.  Public  Law  85- 
804  has  frequently  been  used  to  prevent 
failing  companies  from  going  under  be- 
fore completion  of  their  defense  con- 
tracts. 

CONTRACTORS   CAN   STAND  LOSSES 

In  the  intervening  weeks  since  the 
agreements  were  announced,  this  argu- 
ment has  been  abandoned.  The  audit  re- 
ports of  both  companies  show  they  could 
absorb  the  full  potential  losses.  Neither 
audit  report  concludes  that  bankruptcy 
is  in  the  picture. 

In  fact,  we  are  dealing  with  two  of  the 
Nation's  largest  industrial  corporations. 
Both  are  conglomerates.  Litton  is  the 
69th  largest  industrial  corporation  in 
the  United  States;  General  Dynamics 
is  the  85th  largest. 

Litton  recorded  $3.4  billion  in  sales, 
last  year  and  had  over  $2  billion  in 
assets.  Litton  has  over  $800  million  in 
net  worth.  General  Djmamics  recorded 
$2.9  billion  in  sales  and  had  assets  of 
$1.6  billion;  it  has  well  over  $700  million 
in  net  worth.  In  both  cases,  shipbuilding 
is  only  one  of  many  corporate  activities. 
Both  are  among  the  largest  defense  con- 
tractors and  they  do  much  defense  work 
other  than  shipbuilding. 

The  potential  losses  they  face  are 
large,  but  we  must  ask  ourselves  whether 
the  taxpayer  should  be  forced  to  pick 
up  losses  of  a  private  defense  contrac- 
tor. If  the  principle  which  the  Commit- 
tee on  Armed  Services  asks  us  to  estab- 
lish today  is  established,  that  the  Gov- 
ernment is  prepared  to  insulate  contrac- 
tors against  part  or  all  of  their  losses, 
then  what  is  the  point  of  using  private 
firms  to  do  Government  work?  The  prem- 
ise of  private  enterprise  is  that  firms 
are  free  to  make  profits  or  losses,  they 
are  free  to  succeed  or  fail.  They  have  a 
tremendous  incentive  to  hold  down  their 
costs;  otherwise,  they  would  lose  how- 
ever much  their  costs  exceed  their  prof- 
Its.  We  abridge  that  here. 

The  ma  lor  factor  in  the  success  or 
failure  of  firms  in  a  free  market  system 
should  be  their  efficiency.  If  they  are  in- 


efficient they  deserve  to  lose  money  and 
no  form  of  Government  subsidy  or  bail- 
out should  protect  them  from  the  con- 
sequences of  their  own  inefficiency. 

MISMANACnCXNT   BT    UTTON 

What  do  we  have  in  the  present  case? 
We  have  two  shipbuilders  whose  mis- 
management suid  inefficiency  ai%  well 
documented.  The  low  productivity  of  the 
General  Dynamics  and  Litton  shipyards 
is  notorious  and  a  matter  of  record, 
documented  by  witness  after  witness  be- 
fore the  Joint  Economic  Committee. 

Litton's  problems  date  from  the  open- 
ing of  its  new  shipyard  in  Pascagoula, 
Miss.  In  1971  an  article  in  Jtorbes  maga- 
zine, entitled,  "Litton:  Seasick,"  dis- 
cussed the  problems  that  had  already 
developed  in  the  new  yard  during  early 
construction  of  the  LHA. 

By  1972,  the  president  of  Litton.  Roy 
Ashe,  was  meeting  with  Navy  officials  to 
suggest  that  they  ccHne  to  Litton's  finan- 
cial rescue.  In  a  memorandum  printed  in 
the  hearings  recently  published  by  the 
Subcommittee  on  Priorities  and  Economy 
in  Government,  Mr.  Ashe  is  reported  as 
having  told  the  Navy  in  that  meeting 
that  if  he  did  not  get  help  for  his  com- 
pany, he  would  meet  with  the  Navy  Sec- 
retary and  go  to  the  White  House  if 
necessary. 

In  1973,  the  General  Accounting  Office 
published  the  results  of  an  Investigation 
of  the  Litton  shipyard. 

According  to  GAO  "absenteeism  has 
been  a  major  problem.  The  ability  to  at- 
tract and  retain  critical  skills  such  as 
welders  has  been  a  problem."  Productiv- 
ity In  the  west  yard,  where  the  LHA  and 
DD-963  destroyer  are  under  construc- 
tion, was  appallmgly  low.  At  one  time, 
the  West  yard  was  appraised  as  only  42 
percent  as  productive  as  the  east  yard, 
Litton's  older  shipyard  facility.  GAO  also 
concluded  that  "weaknesses  in  the  con- 
tractor's organization  and  management 
the  problems  of  cost  growth  and  slip- 
page." GAO  foimd  that  between  1969  and 
1973,  the  Litton  shipbuilding  division  had 
three  presidents,  five  vice  presidents  of 
finance,  five  vice  presidents  of  opera- 
tions, six  LHA  program  managers,  two 
DD-963  program  managers,  and  four 
directors  of  quality  control. 

The  record  for  General  Dynamics  is 
equally  dismal.  The  low  productivity  in 
that  shipyard  has  been  a  continuing 
problem  and  a  subject  of  discussion  In 
the  Armed  Services  Committees.  Year 
after  year  Navy  officials  have  held  out 
the  promise  of  improved  productivity  at 
the  General  Dynamics  yard.  There  has 
been  no  Improvement. 

As  in  Litton's  case,  there  has  been  sev- 
eral corporate  reorganizations  and  nu- 
merous attempts  to  improve  perform- 
ance. 

My  Subcommittee  on  Priorities  and 
Economy  in  Government  held  hesoings 
just  this  past  Mav  on  the  problem  of  low 
productivity  in  the  General  Dynamics 
shipyard.  The  testimony  from  present 
and  former  employees  of  the  shipyard 
and  from  the  Navy  left  no  doubt  what- 
soever about  the  poor  management,  and 
the  low  efficiency  in  this  shipyard.  The 
list  of  problems  is  s'mllar  to  what  G^O 
found  in  its  Litton  Investigation.  But 
they  were  described  in  much  more 
graphic  terms.  They  Included  poor  labor- 


management  relations,  the  use  of  drugs, 
numerous  other  problems  In  the  work- 
force. 

Perhaps  the  most  serious  of  all  Gen- 
eral Dynamics  problems  was  described  by 
Adm.  C.  R.  Bryan,  ccnnmander  of  the 
Naval  Sea  Systems  Command.  Accord- 
ing to  Admiral  Bryan,  General  Dynamics 
expanded  its  work  force  at  the  shipyard 
in  order  to  perform  its  Navy  ctmtracta 
from  11,000  employees  In  19'i2  to  almost 
26,000  in  1976.  an  increase  of  15,000  in  a 
4-year  period.  In  the  process,  the  ship- 
yard was  not  able  to  maintain  an  ade- 
quate proportion  of  skilled  workers  and 
it  did  not  have  an  adequate  training  pro- 
gram to  take  care  of  the  new  workers. 
The  percentage  of  skilled  workers  at  the 
shipyard  declined  from  80  percent  of 
trained  personnel  in  1972  to  35  percent. 

It  Is  no  wonder  that  General  Dynam- 
ics' costs  of  construction  for  the  688  sub- 
marines are  $50  million  higher  than 
Newport  News'  costs,  using  the  same  de- 
signs in  the  same  period  of  time. 

The  two  shipyards  experienced  sim- 
ilar problems  with  their  work  forces. 
First,  they  assured  the  Navy  by  bidding 
on  and  obtaining  new  contracts  that 
they  would  have  the  necessary  number  of 
skilled  workers  to  perform  the  work  for 
the  agreed  uDon  price.  Then  the  con- 
tractors found  what  they  knew  or  should 
have  known  at  the  outset,  namely,  that 
enlarging  their  work  forces  was  a  difficult 
and  costly  undertaking  requiring  man- 
agerial skills  and  great  industry. 

The  companies  did  not  have  the  man- 
agerial skills  or  the  industry  or  both. 
They  are  equallv  unsuccessful  in  finding 
the  skilled  workers  or  training  the  un- 
skilled workers  that  were  needed.  The 
fact  is,  both  comoanies  prmnised  more 
than  they  could  deliver.  Whose  fault  is 
that?  Surely,  the  taxpaver  should  not 
have  to  pay  for  such  mistakes  of  private 
contractors. 

It  is  worth  noting  that,  except  for  Ten- 
neco, whose  claims  are  now  beins  nei^o- 
tiated,  the  Navy's  other  shipbuilders  do 
not  seem  to  be  having  the  same  prob- 
lems. A  lot  of  people  will  say,  well,  claims 
are  part  of  shipbuilding;  when  you  get 
into  these  situations,  you  are  going  to 
have  costs  you  cannot  foresee.  All  the 
shipbuilders  have  trouble.  You  have  an 
infiation  problem,  you  have  a  manage- 
ment problem,  you  have  a  labor  problem. 
Mr.  President,  if  this  is  true,  why  is  it 
that  the  other  shipbuilders  do  not  have 
that  kind  of  problem? 

There  are  no  other  major  claims  pend- 
ing, and  I  take  that  to  indicate  that  there 
are  no  other  large  cost  overruns  on  other 
ship  programs.  Of  course,  someone  might 
file  a  claim  tomorrow,  but  as  of  nmr 
there  are  no  other  major  claims.  The 
giant  shipbuilders  seem  to  be  In  a  tub  of 
their  own  making. 

OISRTTPTION — NOT    AN    I8ST7B 

Anothei-  argument  that  Secretary 
Claytor  has  employed  Is  that  the  bailouts 
will  avoid  disruption  of  the  shipbuilding 
program.  What  does  he  mean  by  this?  I 
believe  that  he  means  to  suggest  that  If 
the  Navy  does  not  give  in  to  the  contrac- 
tor's demands  thev  will  carry  out  their 
threat  to  halt  construction. 

I  also  believe  some  Senators  have 
been  persuaded  that  this  is  true.  When 
I  testified  to  the  Armed  Services  Com- 
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mlttee.  the  distinguished  Senator  from 
Nevada  (Mr.  Cannon)  said  that  the 
Navy's  recommendations  are  the  only 
way  out,  and  he  went  on  to  say  that 
without  this  kind  of  settlement,  we  could 
be  tied  up  in  10  years  of  Utigation  and 
not  have  the  hardware. 

I  put  the  question  to  Secretary  Clay- 
tor  when  he  testified  before  my  sub- 
committee. I  asked  him  if  he  feared  the 
ships  would  not  be  built  unless  the  pay- 
ments were  made.  Secretary  Claytor  said 
he  knew  the  ships  would  be  built.  He 
knew  the  Navy  could  get  an  injunction 
requiring  the  contractor  to  build  the 
ships. 

FEASS   OBOTmOLXSS 

So  the  fears  created  by  the  Secretary 
turn  out  to  be  groimdless.  In  fact,  the 
Navy  can  get  its  ships  built  if  it  wants 
them.  I  can  understand  that  Senators 
might  be  concerned  about  this  in  light 
of  the  action  of  the  Navy,  but  the  con- 
cerns sure  groundless. 

Mr.  President,  it  is  incredible  that  such 
groimdless  fears  have  produced  such  an 
imprudent  proiKwal.  First  there  was  the 
fear  that  companies  would  go  bankrupt. 
It  proved  groundless.  Nobody  charges 
that  now.  We  know  they  will  not  go 
bankrupt. 

Then  there  was  the  fear  that  ships 
would  not  be  built.  The  Navy  Secretary 
admits  it  is  groundless.  Now  there  is  the 
fear  of  years  of  litigation. 

I  say  a  lawsuit  to  enforce  the  Govern- 
ment's rights  is  better  than  a  bailout,  es- 
pecially when  the  bailout  will  establish 
a  bad  precedent  for  others  to  follow. 

If  the  contractors  refuse  to  settle  on 
reasonable  terms,  then  they  ought  to  be 
required  to  follow  the  normal  adminis- 
trative procedures.  The  Navy  has  not 
come  up  with  a  way  to  eliminate  the  un- 
derlying causes  of  claims.  The  Navy  has 
not  even  come  up  with  a  way  to  settle  the 
claims.  The  Navy  is  only  proposing  to 
throw  good  money  after  bad.  It  wants  to 
pay  the  value  of  the  claims  plus  a  bonus 
payment  of  $541  million  to  the  two  ship- 
yards. 

In  my  Judgment,  this  is  a  proposal  to 
reward  mismanagement  and  inefficiency. 

The  distinguished  cartoonist.  Herb- 
block,  who  has  such  an  eagle  eye  for  rip- 
offs^  against  the  public  interest,  spotted 
this  in  the  two  cartoons  I  have  in  the 
back  of  the  room. 

The  first,  on  the  left,  shows  the  ship- 
builders with  smiles  on  their  faces,  with 
cigars  in  mouths,  pointing  their  cannon 
at  the  Pentagon  and  saying,  "We  always 
put  the  guns  in  place  first,"  and  indicat- 
ing, "Pay  us  a  few  himdred  million  more 
or  we  shut  down." 

Of  course,  the  Pentagon  is  waiving  a 
flag  of  surrender  to  give  in. 

The  other  cartoon  is  even  more  vivid. 
It  shows  the  money  saved,  the  hundreds 
of  millions  of  dollars  saved,  by  stopping 
the  aircraft  carrier  coming  in  on  one 
ship  and  the  taxpayer  expecting  to  be  re- 
warded. Then  going  out  on  another  ship 
on  the  other  hand,  is  this  $541  million  to 
buy  nothing.  At  least  with  an  aircraft 
carrier  we  would  have  it,  but  with  this 
we  buy  zero. 

It  wiU  not  reduce  the  likelihood  of  fu- 
ture claims.  It  will  encourage  future 
claims.  There  is  a  high  probability  that 
within  a  year  or  so  we  will  be  faced  with 


new  claims  from  the  same  contractors 
and  we  will  find  ourselves  in  the  same 
predicament  we  are  in  today. 

CONCLUSION 

The  message  the  Navy  is  sending  out  is 
this:  If  you  are  a  large  contractor  and 
you  dominate  an  important  portion  of 
the  defense  market,  file  an  infiated 
claim  and  the  Navy  will  pay  the  true 
value  of  the  daim  plus  as  much  as  50 
percent  of  the  remaining  portion. 

The  Navy  is  also  telling  the  defense 
contractor  community  not  to  worry  too 
much  about  the  professional  Navy  claims 
examiners.  After  the  clainxs  examiners 
finish  their  work  and  determine,  from 
the  Government's  perspective,  what  the 
claims  are  worth,  the  Navy's  political 
appointees  will  take  over. 

We  do  not  have  to  worry  about  going 
to  the  Board  or  to  court.  We  just  deal 
with  the  Navy  Secretary  and  the  As- 
sistant Secretary.  All  the  contractors 
have  to  do  is  wait  for  the  political  ap- 
pointees to  move  in  and  deal  directly 
with  them.  Likely  as  not,  the  political  ap- 
pointees will  work  out  a  way  to  bail  you 
out. 

I  urge  my  colleagues  to  vote  for  my 
amendment  striking  the  $209  million 
claims  item  from  the  bill. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  yield  5 
minutes,  or  additional  time  if  he  needs 
it,  to  the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized  for 
5  minutes. 

Mr.  YOUNG,  Mr.  President,  I  will  only 
make  a  brief  statement. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  I  mean  by  that,  conditions 
where  people  can  hear  if  they  wish  on 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  order. 

The  Senator  from  North  Dakota. 

Mr.  YOUNG,  Mr.  President,  I  will  only 
make  a  brief  statement,  more  by  way 
of  a  summary  of  this  whole  problem. 

According  to  the  information  I  get,  the 
whole  problem  started  back  about  1971 
when  we  first  engaged  in  total  cost  pro- 
curement contracts,  with  a  terrific 
amount  of  inflation,  far  higher  than  the 
Government  or  any  industry  could  esti- 
mate. 

These  costs,  the  overruns,  became 
huge.  The  first  claim  by  Electric  Boat,  a 
division  of  Gtneral  Dynamics,  was  in 
1973  and  it  increased  to  December  1976, 
when  it  was  $$44  million. 

Litton's  claim  started  in  1975  and  was 
significantly  Increased  to  September 
1977,  at  which  point  it  reached  $1  billion. 

The  Pentagon  has  been  troubled  with 
these  type  contracts  for  some  time.  The 
problem  has  not  only  been  with  the  Navy, 
but  the  Air  Force  has  had  its  problems 
with  these  type  contracts  and  overrun 
costs. 

I  believe  this  settlement  was  reached 
as  the  best  possible  negotiation,  handled 
by  very  able  men.  I  think  it  was  a  fairly 
reasonable  settlement.  The  total  settle- 
ment figures  given  me  by  Admiral  Kil- 
cline  this  morning  was  $397  million,  the 
remainder  to  be  paid  on  this  claim,  $209 
million,  which  is  a  part  of  this  pending 
bill. 


If  we  can  settle  the  whole  claim  for 
the  remaining  $209  million  and  get  on 
with  the  kind  of  construction  we  need 
without  this  troublesome  problem  with 
shipbuilding  companies,  it  would  be  well 
worth  the  price. 

I  do  not  see  any  other  way  in  which 
we  could  settle  it  for  less  than  this.  If 
we  go  into  long  court  litigation,  the  cost 
to  the  Federal  Government  may  be  far 
greater  than  it  is  now. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  North 
Dakota. 

In  long  years  of  service  on  the  Senate 
Appropriations  Committee,  this  subcom- 
mittee handling  these  military  matters 
makes  the  judgment,  the  information, 
highly  worthwhile. 

Mr.  President,  I  am  glad  to  yield  to 
the  Senator  from  Coimecticut  (Mr. 
RiBicoFF) .  I  yield  the  Senator  10  min- 
utes, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  may  proceed  for 
10  minutes. 

Mr.  RIBICOFF.  Mr.  President,  I  would 
like  to  explain  to  the  Senate  the  back- 
ground of  the  General  Dynamics'  Elec- 
tric Boat  dispute  and  my  personal  in- 
volvement in  its  resolution. 

In  the  late  igeors,  the  Navy  decided  it 
had  an  urgent  ne«d  for  a  new  advanced 
attack  submarina  Because  of  the  ur- 
gency, the  Navy  departed  from  its  his- 
torically proven  approach  for  the  design 
and  construction  of  a  new  cla^.  His- 
torically, the  Navy  would  lead  up  to  the 
production  of  a  new  class  through  detail, 
design,  and  construction  of  a  prototype 
or  lead  ship.  Instead,  the  Navy  proceeded 
to  contract  for  detail  design  of  this  class 
of  submarines  wilii  a  shipyard  that  had 
never  designed  a  nuclear  submarine  be- 
fore. Up  to  this  point  Electric  Boat  had 
designed  and  constructed  the  lead  ship 
on  every  nuclear  submarine  class  in  the 
fleet.  The  Navy  ignored  this  valuable  de- 
sign capability  and  went  to  another  de- 
sign agent,  Newport  News.  But  the 
Navy's  folly  was  not  confined  to  this 
decision.  At  virtually  the  same  time  it 
awarded  the  design  and  lead  ship  con- 
tract to  this  other  company,  the  Navy 
also  awarded  construction  contracts. 

Thus  Electric  Boat  found  itself  the 
winning  bidder  on  a  contract  to  produce 
seven  SSN-688  class  submarines  only  a 
few  short  months  after  the  Navy  had 
awarded  the  design  and  lead  ship  con- 
tract to  an  inexperienced  shipyard,  New- 
port News.  Not  only  was  Newport  News 
6  to  9  months  late  in  issuing  the  initial 
drawings  and  26  months  late  in  deliver- 
ing the  lead  ship,  but  also,  the  drawings 
themselves  required  over  35,000  revi- 
sions. 

From  the  outset.  Electric  Boat  was 
badly  positioned.  The  bulk  of  the  blame 
at  this  point  rests  squarely  with  the 
Navy.  Electric  Boat  did  bid  on  a  fixed- 
price,  incentive  fee  contract.  That  is  the 
way  the  Navy  set  up  the  ground  rules. 
But  that  type  of  contract — which  the 
Navy  has  subsequently  abandoned  as  un- 
workable for  a  new  weapons  system — did 
not  provide  room  for  the  double-digit  in- 
fiation  of  the  mid-1970's.  And  Electric 
Boat  also  had  serious  manpower  and 
management  problems. 
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Regardless  of  Electric  Boat's  own  fail- 
ures, the  onus  is  clearly  on  the  Navy. 

On  December  1,  1976,  Electric  Boat 
filed  a  claim  against  the  Navy  for  $544 
million,  alleging  the  Govenunent  was 
responsible  for  that  amount  of  increased 
costs  through  November  1,  1976.  The 
Navy's  Claims  Settlement  Board,  follow- 
ing a  strict  entitlement  analysis,  allowed 
only  $125  million  of  the  $544  million 
claimed  by  Electric  Boat. 

In  late  1977,  several  things  happened. 
First,  Electric  Boat  brought  in  a  new 
shipyard  manager  who  immediately  laid 
off  3,000  employees.  While  this  was  a 
very  uncomfortable  moment  for  the  peo- 
ple whose  livelihood  depended  upon 
Electric  Boat,  the  new  management  be- 
gan a  top  to  bottom  shakedown  at  the 
shipyard  that  has  significantly  improved 
productivity. 

At  the  same  time,  the  Navy  and  Elec- 
tric Boat  began  negotiating  on  an  over- 
all settlement  of  their  dispute  which 
would  encompass  not  only  the  formal 
claims  already  filed,  but  also  a  reforma- 
tion of  the  contract  under  Public  Law 
85-804.  This  extraordinary  procedure 
allows  the  President  to  reform  contracts 
when  he  "deems  that  such  action  would 
facilitate  the  national  defense." 

On  the  morning  of  March  13  Electric 
Boat  announced  that  it  would  discon- 
tinue work  on  April  12,  1978,  on  the 
SSN-688  program.  Electric  Boat  claimed 
that  it  had  already  spent  $400  million 
of  its  own  money  to  continue  production 
and  that  it  was  losing  $15  million  more 
each  month.  Electric  Boat  said  it  could 
no  longer  sustain  these  losses  and  that 
the  negotiations  on  an  overall  settle- 
ment were  at  an  impasse. 

Mr.  President,  I  was  obviously  con- 
cerned about  the  fate  of  thousands  of 
workers  in  Connecticut  and  the  effect  a 
shutdown  would  have  on  the  economy  of 
my  State.  But  I  was  also  concerned  about 
the  national  defense.  For  better  or  for 
worse,  we  need  the  attack  submarines 
being  produced  at  Electric  Boat.  And  we 
also  need  the  Trident  submarines  being 
produced  in  the  same  yard.  There  is  no 
way  that  the  rancor  and  uncertainty 
that  swirled  about  the  SSN-688  program 
would  not  have  a  bad  effect  on  the 
Trident  program. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  RIBICOFF.  May  I  have  5  addi- 
tional minutes? 

Mr.  STENNIS.  I  yield  5  additional 
minutes  to  the  Senator  from  Coimec- 
ticut. 

Mr.  RIBICOFF.  At  the  request  of 
Governor  Grasso,  I  convened  a  meeting 
in  my  office  later  that  day  with  Secretary 
of  Navy,  Graham  Claytor  and  Assistant 
Secretary,  Edward  Hidalgo,  the  Connec- 
ticut and  Rhode  Island  congressional 
delegations,  and  the  Governors  of  the 
two  States,  Secretary  Claytor  explained 
that  the  Navy  was  considering  at  least 
two  options,  among  which  were  seeking 
an  injunction  in  Federal  court  ordering 
Electric  Boat  to  continue  work  or  de- 
claring the  contracts  breached  and  going 
into  the  yard  and  managing  the  program 
itself. 

On  Tuesday,  March  14, 1  was  contacted 
by  both  the  Navy  and  General  Dynamics, 


each  of  whom  explored  with  me  the  pos- 
sibility of  using  my  office  as  neutral 
ground  for  one  more  round  of  talks  before 
the  issue  went  to  litigation. 

Because  I  felt  the  future  of  Electric 
Boat  was  so  important  to  our  natiixial 
defense  and  to  the  workers  and  the  econ- 
omy of  Connecticut,  I  agreed  to  bring 
the  parties  together.  So,  on  March  21, 
1978,  I  convened  a  meeting  in  my  office. 
Present  at  the  meetin~  were:  Deputy 
Secretary  of  Defense  Charles  Duncan; 
Secretary  of  the  Navy  Graham  Claytor; 
Assistant  Secretary  of  Navy  Edward  Hi- 
dalgo; Col.  Henry  Crown,  chairman  of 
the  executive  committee  of  General  Dy- 
namics; David  Lewis,  chairman  of  the 
board  of  directors  of  General  Dsmamics, 
and  Max  Golden,  vice  president — con- 
tracts and  pricing.  General  Dynamics. 

After  3  hours  of  intense  and  frank 
discussions  in  which  all  the  flgiires  were 
laid  on  the  table,  I  told  the  participants 
that  I  felt  the  national  defense  was  too 
important  to  let  the  matter  go  to  pro- 
tracted litigation  without  at  least  one 
more  attempt  at  negotiating.  We  then 
developed  the  plan  for  a  2-month  cool- 
ing-off  period.  Electric  Boat  agreed  to 
hold  off  its  April  12  stopwork  order  and 
the  Navy  agreed  to  make  immediate  pro- 
visional cash  payments  which  would  sub- 
stantially eliminate  Electric  Boat's  nega- 
tive cash  fiow  during  the  2-month  period. 
The  parties  then  resumed  negotiations. 

On  June  9,  1978,  3  days  shy  of  the  end 
of  the  cooUng-off  period,  the  Navy  and 
Electric  Boat  announced  the  overall 
agreement  of  their  disputes. 

That  proposed  settlement  contem- 
plates that  General  Dynamics,  Electric 
Boat  absorb  a  loss  of  $359  million  by  the 
time  it  delivers  the  last  of  18  nuclear 
attack  submarines  to  the  Navy.  For  over 
75  years  Electric  Boat  has  been  the 
world's  leading  designer  and  builder  of 
submarines.  During  that  period  Electric 
Boat  has  delivered  266  submarines  to  the 
U.S.  Navy.  The  $359  million  loss  Electric 
Boat  is  prepared  to  absorb  on  these  18 
attack  submarines  is  greater  than  the 
profits  EB  has  made  on  all — repeat,  all — 
of  the  other  submarines  it  has  delivered 
to  the  Navy  in  three-quarters  of  a  cen- 
tury. There  is  no  way  this  settlement  can 
be  called  a  bailout  for  General  Dynamics. 
I  am  confident,  Mr.  President,  that  once 
Senators  have  examined  the  settlement 
they  will  find  that  this  is  a  fair  and  jus- 
tifiable resolution  of  a  very  complicated 
situation,  a  conclusion  shared  by  the 
General  Accounting  Office. 

Navy  Secretary  Claytor  anu  Assistant 
Secretary  Hidalgo  as  well  as  the  manage- 
ment of  General  Dynamics  are  to  be 
commended  for  reaching  a  settlement 
that  is  in  the  interest  of  the  taxpayers 
and  the  national  defense.  Had  they  not 
reached  this  agreement,  the  issue  would 
have  gone  to  costly  and  protracted  liti- 
gation. And  while  this  litigation  dragged 
on,  damaging  delays  in  construction  of 
both  the  nuclear  attack  submarines  and 
the  Trident  submarines  would  have  been 
inevitable. 

A  short  personal  note  bears  directly 
on  this  point.  Recently,  I  went  to  Groton, 
Conn.,  to  be  the  principal  speaker  at  the 
commissioning  of  the  nuclear  attack  sub- 
marine Groton,  SSN-694,  made  by  Gen- 


eral Dynamics'  Electric  Boat  Division. 
Both  in  the  official  ceremonies  and  in 
informal  conversations  I  sensed  a  buoy- 
ant spirit.  A  huge  cloud  which  hung  over 
the  Thames  River  and  Aartrmn^  rda- 
tions  between  the  Navy  and  tbe  shipyard 
had  been  pushed  out  to  sea  by  this  settle- 
ment. Workers  and  management  were 
busily  at  the  task  of  building  the  finest 
nuclear  submarines  in  tbe  world.  There 
was  a  sense  of  pride  and  rededication 
now  that  the  long  months  of  uncertainty 
are  behind  them.  The  attitude  was  one 
of  "Let's  get  on  with  the  next  ship."  Tliat 
kind  of  spirit,  that  kind  of  production 
morale  will  be  translated  into  quality 
ships  delivered  on  time  at  a  fair  price. 

Mr.  President,  I  commend  tbe  Armed 
Services  Committee,  under  tbe  leader- 
ship of  the  distinguished  chairman,  tbe 
Senator  from  Mississippi  (Mr.  Smnns) . 
for  the  hard  work  and  tbe  time  they 
have  given  this  complex  issue. 

Also,  I  commend  the  Senator  from 
Wisconsin,  who  is  deeply  concerned  wiUi 
the  cost  of  running  this  Government.  No 
man  has  been  more  responsible  for  ecaa- 
omy  in  the  executive  branch  of  our  Gov- 
ernment. I  understand  his  concern.  But 
I  think  he  should  keep  in  mind  a  com- 
plex situation.  He  should  keep  in  mind 
that  this  is  not  a  bailout.  He  should  keep 
in  mind  that  for  all  the  ships  that  Gen- 
eral Dynamics  has  built  in  75  years, 
their  profits  will  not  exceed  the  sum  of 
money  involved  in  this  settlement. 

I  believe  that  what  has  happened 
with  the  new  management  and  the  new 
spirit  in  Electric  Boat  will  mean  better 
submarines,  at  a  lower  price,  for  the 
benefit  of  the  people  of  this  country. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  3  minutes  to  respond  to  my  good 
friend  from  Connecticut  and  once  again 
commend  him  cm  the  very  powerful  and 
effective  statement  he  has  made.  He  has 
brought  in  a  new  point  here  that  has  not 
been  discussed  before,  to  wit,  that  the 
design  was  separated  from  construction 
and  that  undoubtedly  made  it  much  more 
difficult  for  Electric  Boat  and  General 
Dynamics  to  proceed. 

Mr.  President,  I  wish  to  make  two  re- 
sponses to  that.  One  is  from  Admiral 
Rickover's  July  28,  1978,  memorandum 
to  the  Secretary  of  the  Navy,  and  I  will 
read  from  that,  and  I  want  to  read  from 
one  other  document  which  I  think  re- 
futes my  colleague's  case,  in  my  judg- 
ment. 

Admiral  Rickover  writes: 

In  the  case  of  the  SSN  688  disss,  sU  three 
bidders  were  furnished  complete  sets  of  the 
specifications  and  contract  drawings  and  aU 
had  access  to  full  scale  mockups  of  significant 
portions  of  the  ship,  including  the  propulsion 
plant.  On  18  AprU  1974,  tbe  General  Manager 
of  Electric  Boat,  who  had  been  In  the  posi- 
tion for  7  years,  and  who  had  been  a  sub- 
marine design  engineer  for  more  than  20 
years,  put  this  matter  Into  perspective  when 
he  told  Messrs.  Don  L.  Lynch  and  George  H. 
Poster,  Jr.,  of  the  staff  of  tbe  Senate  Armed 
Services  Committee  the  following: 

"...  Electric  Boat  Division  does  not  have 
problems  that  the  rest  of  the  Industry  ex- 
presses In  working  with  the  Navy  because 
Electric  Boat  Division  and  the  Navy  wo^ 
hand-ln-glove  from  conceptual  design 
through  the  construction  phase.  This  assures 
that  we  are  a  party  to  the  establishment  of 
requirements  to  which  the  ships  are  built. 

"...  The  cheapest  way  to  conduct  a  sub- 
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marine  program  Is  to  buUd  the  ships  m  the 
■bortest  possible  time.  This  necessitates 
construction  starting  as  soon  as  possible. 
Our  experience  is  that  construction  should 
•tart  when  less  than  5%  of  the  plans  are 
available,  with  20%  available  at  keel  laying 
and  80%  available  at  launch.  Over  a  period 
of  years,  we  have  worked  In  this  fashion 
without  excessive  contract  changes  and  It 
has  proven  to  be  the  most  cost  effective  pro- 
gram. 

"We  have  had  no  major  problems  working 
with  Newport  News'  design.  MThile  certain  of 
their  details  are  different  than  we  are  used 
to,  we  have  been  able  to  accommodate  them." 

This  statement  was  made  two  weeks  after 
launch  of  the  S8N  688  at  Newport  News  and 
■Ix  months  prior  to  the  launch  of  the  SSN 
890  at  Electric  Boat.  By  that  time  more  than 
80%  of  the  detailed  design  drawings  had  been 
Issued. 

Further,  there  is  a  very  interesting 
point  paper  by  Captain  Masily  of  the 
Naval  Sea  Systems  Command  who  was 
confronted  with  certain  statemeAts  by 
Secretary  Claytor  about  Electric  Boat. 
I  will  quote  the  statements  first  and  then 
the  very  brief  comments  of  Captain 
Masily  In  response. 
The  statements  were  these: 
The  Navy  elected  to  develop  an  alternate 
design  capability  for  submarines  after  exclu- 
sive use  of  EB  design  talent  for  almost  20 
years. 

No.  2: 

EB  had  been  the  submarine  Design  Agent 
for  all  nuclear  submarines  from  the  early 
1860s  imtll  the  SSN  688  program  came  along 
in  1970. 

Then  the  second  statement: 
Second,  Newport  News  was  designated  De- 
sign Agent  for  the  SSN  688,  whereas  EB  had 
served  in  this  capacity  for  all  previous  nu- 
clear submarines. 

This  changed  with  the  SSN  688  because 
KB  suddenly  was  Just  a  builder  rather  than 
a  deslgner/buUder.  It  is  true  that  the  Navy 
instituted  controls  in  an  attempt  to  make 
the  Newport  News/EB  interface  work.  How- 
aver,  there  can  be  no  question  that  there 
were  serious  problems  associated  with  this 
new  arrangement. 

Here  is  Captain  Maslly's  rebuttal  to 
this. 

The  Navy  has  not  used  EB  exclusively  for 
the  design  of  nuclear  submarines  nor  was 
tha  role  of  follow  shlpbuUder  new  to  EB. 
Mare  Island  Naval  Shipyard  has  performed  as 
a  nuclear  submarine  designer  as  has  Ports- 
mouth Naval  Shipyard,  which  designed  the 
SSN  693  Class  In  which  specific  case  EB  was 
a  follow  ShlpbuUder. 

Begardlng  the  Newport  News  Design  Agent 
interface  communications  with  EB,  it  is  a 
matter  of  record  that  open  and  direct  com- 
munications were  established  at  the  outset 
of  the  SSN  688  program,  lliese  communica- 
tlona  which  Included  NAVSEA,  EB  and  New- 
port Newa  (designer  and  buUder)  included 
bidder's  questions,  mock-up  visits,  Liaison 
Action  BequaeU  (LAR),  Design  Agent  Shlp- 
buUder Conferences  and  complete  avaUabil- 
Ity  to  KB  of  aU  Design  Agent  prepared  data. 
In  addition  KB  had  their  own  on-site  rep- 
reaentattvee  at  the  Design  Agent's  plant  on  a 
fuU-time  bails. 

Further,  KB  aa  a  submarine  Design  Agent 
and  foUow  buUder  on  SSN  693  Class,  was 
oompletely  familiar  with  design  yard/foUow 
yud  relattonahip  and  how  to  work  under  It 

Ttt  PRESIDINO  OFFICER  (Mrs. 
Humphrey).  The  Senator's  time  has 
expired. 


Mr.  PROXMIRE.  Madam  President,  I 
yield  myself  2  additional  minutes. 

So  here  you  have,  it  seems  to  me,  about 
the  strongest  documentation  you  can  get 
that  the  separation  of  design  and  con- 
struction was  not  a  problem  for  Electric 
Boat  according  to  the  Electric  Boat  peo- 
ple themselves,  and  according  to  history; 
history  shows  that  in  the  past  they  sepa- 
rated design  from  construction  without 
problems. 

I  reserve  the  remainder  of  my  time. 

Mr.  RIBICOFF.  Madam  President,  if 
I  may  respond  for  just  a  few  minutes, 
first,  it  should  be  kept  in  mind  that  the 
design  was  6  to  9  months  late  in  bring- 
ing the  issue. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STENNIS.  Madam  President,  the 
Chair  says  the  time  has  expired.  There 
are  several  who  wish  to  speak.  The  Sen- 
ator from  Connecticut  wants  an  addi- 
tional minute. 

Mr.  RIBICOFF.  I  want  to  refute  the 
statement  made. 

Mr.  STENNIB.  Madam  President,  I 
yield  1  additional  minute  to  the  Senator 
from  Connecticut. 

Mr.  RIBICOFF.  What  you  had  here 
was  delay  in  delivering  initial  drawings 
and  26  months  late  in  delivering  the  lead 
ship.  There  were  35,000  revisions,  which 
made  changes  necessary  during  con- 
struction. 

So  there  was  8  years'  delay  and  during 
the  3  years'  delay  you  had  double  digit 
inflation  which  increased  the  costs. 

Mr.  PROXMIRE.  Madam  President,  I 
yield  myself  1  minute. 

All  the  delays  caused  by  the  Navy,  all 
of  them,  were  included  in  the  $125  mil- 
lion, which  I  would  concede  should  be 
paid  in  claims. 

But  what  I  am  talking  about  is  the 
financial  relief  which  would  not  be  a 
matter  of  Navy  delay. 

I  reserve  the  remainder  of  my  time  . 

Mr.  STENNia.  Madam  President,  I  am 
glad  to  yield  5  minutes  to  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  a  for- 
mer Secretary  of  the  Navy,  and  I  thank 
the  Senators  from  Wisconsin  and  Con- 
necticut for  their  fine  points  of  view. 

Mr.  CHAFEB.  Madam  President,  I 
direct  myself  to  some  of  the  problems 
that  have  been  discussed  here  in  the 
Chamber  and  echo  again  the  very  able 
statement  made  by  the  senior  Senator 
from  Connecticut,  who  very  clearly  out- 
lined the  problems  that  have  been  in- 
volved. 

Let  me  just  say  this:  There  is  nothing 
more  complicated  in  the  world  to  con- 
struct than  a  nuclear  submarine.  As  a 
matter  of  fact,  all  warships  are  extreme- 
ly difHcult  to  construct. 

As  Admiral  Thomas  Moorer  once 
said: 

Shipbuilding  Is  not  a  production  matter; 
It  Is  a  construction  matter. 

Every  single  submarine  and  warship 
that  is  built  involves  incredibly  difficult 
problems. 

I  particularly  wish  to  address  the  mat- 
ter of  change  orders. 

Let  us  not  go  into  reviewing  the  dis- 
pute that  has  taken  place  as  to  whether 


the  General  Dynamics'  Electric  Boat 
shipyard  was  kept  up  to  date  on  what 
was  taking  place  in  Newport  News.  What 
I  am  more  concerned  with  are  change 
orders.  Change  orders  result  durhig  ship 
construction,  when  a  new  technique,  a 
new  type  of  weapon,  any  new  type  of  fix- 
ture is  developed,  whatever  it  might  be, 
and  the  Navy  chooses  to  have  that  in- 
serted in  the  vessel  that  is  being  con- 
structed. These  change  orders  are  in- 
credibly difficult  to  evaluate  as  to  how 
much  they  will  cost,  and  that  really  is 
the  basis  of  the  problem  here. 

Now  the  Navy  says  they  will  cost  so 
much,  and  the  shipyard  says  they  will 
cost  so  much.  When  we  have  some  35,000 
of  these  being  debated,  the  question  of 
what  to  do  becomes  very  serious. 

One  way  of  settling  the  question  is  to 
go  into  court  and  quibble  over  every 
single  change  order.  That  would  take  up 
months  and  indeed  years  of  everyone's 
time,  from  top  management  on  down, 
on  the  sides  of  both  the  Navy  and  the 
shipyard. 

But  there  comes  a  time  in  these  cost 
disputes,  whether  in  private  industry  or 
in  the  relationship  between  the  Navy 
and  a  contractor,  when  commonsense 
has  to  prevail.  You  have  to  step  in  and 
say:  "We  have  a  dispute  involving  mil- 
lions and  millions  of  dollars.  Let  us  set- 
tle it.  We  are  not  going  to  debate  every 
single  one  of  these  change  orders.  We 
are  going  to  spUt  the  difference  in  some 
manner." 

And  that  is  what  happened  here.  It 
was  not  a  case  of  the  Navy  giving  away 
the  company  store.  We  had  hard-headed 
businessmen  negotiating  this  settle- 
ment. Secretary  Claytor  came  from 
the  outside  industrial  world,  where  he 
was  president  of  a  railroad,  and  he  is 
hardly  one  to  give  away  Federal  money. 
The  same  with  Assistant  Secretary  Hi- 
dalgo. This  simply  was  not  a  case  of  just 
giving  in  to  General  Dynamics. 

If  everyone  listened  carefully  to  the 
recounting  of  what  took  place  as  outlined 
by  the  senior  Senator  from  Connecticut, 
they  now  know  the  facts. 

The  Navy  came  up  with  a  proposal. 
(General  Dyncmiics  would  not  accept  it. 
No,  they  said.  And  then  Creneral  Dy- 
namics came  forward  with  a  coimtering 
proposal.  No,  said  the  Navy,  they  would 
not  accept  it.  And  this  thing  went  right 
down  to  the  line. 

Now  it  is  easy  to  say,  "Send  it  into 
court,  do  not  give  in  to  these  big  corpo- 
rations," whether  it  is  the  85th  biggest 
corporation,  or  the  110th  biggest  corpora- 
tion, whatever  it  might  be.  But  what  do 
we  want?  Do  we  want  to  tie  everyone  up 
for  years  and  years  without  the  ships  we 
need,  and  then  have  the  cost  go  up  when 
we  do  get  them?  No  one  debates  that  the 
cost  will  go  up  in  any  kind  of  delay.  That 
is  the  price  we  pay  for  inflation.  It  is  with 
us  every  day. 

Now,  more  than  any  other  time,  com- 
monsense has  to  prevail. 

I  might  say  that  this  is  a  settlement 
that  has  been  approved  by  the  Navy's 
watchdog  on  costs,  Gordon  Rule.  There 
are  some  who  say  Gordon  Rule  is  not  as 
tough  as  he  used  to  be.  Well,  I  do  not  in- 
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tend  to  debate  that.  I  simply  pomt  out 
that  he  has  approved  this  settlement. 

I  would  also  like  to  quote  from  Mr. 
Jerome  Stolsu-ow,  of  the  General  Ac- 
counting Office.  This  is  what  he  said: 

We  feel  that  this  is  about  the  only  option 
open  to  us;  that  this  is  a  reasonable  way  to 
approach  it.  Any  alternative  that  you  look  at 
Just  does  not  make  sense. 

That  is  the  case.  There  is  no  better 
way,  as  much  as  we  wish  there  was.  I 
might  say  there  is  plenty  of  blame  to  go 
around  on  all  sides.  There  is  blame  in  the 
Navy,  and  blame  in  General  Dynamics. 
General  Dynamics  now  has  a  new  officer 
in  charge  of  their  yard,-  Mr.  Veliotis.  He 
is  tough,  and  he  is  hard.  As  you  have  al- 
ready heard  from  Senator  Ribicoff,  he 
really  shook  up  the  place. 

Maybe  things  should  have  been  better 
on  both  sides,  but  we  have  got  to  take  the 
case  of  where  we  are  now.  And,  Mr.  Pres- 
ident, looking  at  all  the  facts,  looking  at 
where  we  are,  and  looking  at  a  future  of 
escalation,  this  is  the  best  possible  set- 
tlement that  can  be  obtained  for  the 
United  States  of  America. 

I  urge  this  body  to  reject  the  amend- 
ment of  the  distinguished  Senator  from 
Wisconsin. 

I  thank  the  Chair. 

Mr.  STENNIS.  Madam  President,  I 
am  glad  to  yield  to  the  Senator  from 
Rhode  Island. 

Mr.  PELL.  I  thank  the  chairman  of 
the  Armed  Services  Committee  very 
much  indeed. 

I  join  my  colleague  from  Rhode  Island 
and  others  hi  rising  in  opposition  to  the 
amendment  by  the  Senator  from  Wlscon- 
shi  to  delete  funds  from  the  military 
procurement  bill  needed  to  implement 
the  shipbuilding  claims  settlement  an- 
nounced by  the  Navy  last  June. 

I  am  particularly  familiar  with  the 
terms  of  the  Navy /General  Dynamics 
settlement  because  the  Electric  Boat 
Division  employs  some  26,000  people  in 
southeastern  New  England,  over  5,000 
of  whom  are  constituents  of  mine. 

A  brief  look  at  the  history  of  this  dis- 
pute is  necessary  to  understand  why  the 
Government  has  no  alternative  to  the 
negotiated  settlement  announced  In 
June. 

When  the  Navy  determined  some  10 
years  ago  that  a  new  class  of  nuclear 
attack  submarines  was  urgently  needed 
because  of  advances  in  submarine  tech- 
nology, the  Navy  decided  to  go  with  a 
private  shipyard  that  had  never  designed 
a  submarine  as  design  agent  and  lead 
shipbuilder.  And,  because  of  the  ur- 
gency, the  Navy  deviated  from  Its  prac- 
tice of  leading  up  to  a  new  class  of  ship 
through  detail  design  and  construction 
of  a  prototype  ship.  The  Electric  Boat 
Division  accepted  fixed  price  contracts 
with  little  cost  growth  fiexibillty.  even 
though  Electric  Boat  had  no  control  over 
the  design  of  the  new  68ft-class  subs. 

Electric  Boat  had  been  the  design 
agent  for  all  nuclear  submarines  from 
the  early  l950's  until  the  688  program 
came  along.  The  high  level  of  perform- 
ance achieved  by  Electric  Boat  during 
those  years,  when  Electric  Boat  delivered 
ships  an  average  of  2.4  months  ahead 
of  schedule,  was  due  In  large  part  to  the 


communication  link  between  design  and 
construction,  which  did  not  exist  in  the 
case  imder  discussion  now.  Under  pro- 
duction contracts  for  18  new  688  class 
submarines.  Electric  Boat  was  faced  with 
delays  of  6  to  9  months  in  the  furnish- 
ing of  drawings  by  the  Navy's  new  design 
agent,  which  impacted  severely  on  the 
production  schedule  and  escalated  costs. 

The  design  agent  and  lead  shipbuilder 
deUvered  the  first  688  s<xne  27  months 
after  the  original  contract  delivery  date. 
Additionally,  the  engineering  plans  and 
specifications  finally  furnished  to  Elec- 
tric Boat  were  drfective,  as  evidenced  by 
the  fact  that  the  Navy  imposed  over 
35,000  revisions  to  the  plans.  As  the  Na- 
tion entered  a  period  of  uncontrollable 
double  digit  Inflation,  Electric  Boat  and 
the  Navy  found  themselves  in  the  midst 
of  a  shipbuilding  program  2  years  behind 
schedule  and  with  mounting  losses.  Yet 
the  fault  rested  with  the  design  agent 
who  had  been  earlier  designated. 

In  December  of  1976,  Electric  Boat 
flled  a  claim  for  $544  million  under  the 
two  688  contracts.  In  March  of  this  year. 
General  Dynamics  estimated  that  its 
total  losses  over  the  life  of  the  688  con- 
tracts, expected  to  take  6  years  to  com- 
plete, would  be  $843  million.  In  the  course 
of  negotiating  the  claim,  General  Dy- 
namics provided  extensive  financial  and 
other  data.  Coopers  and  Lybrand,  an  in- 
dependent auditing  firm  retained  by  the 
Navy,  concluded  that  General  Dynamics 
employed  reasonable  procedures  in  ar- 
riving at  this  amount.  The  General  Ac- 
counting Office  also  supports  this 
analysis. 

The  projected  loss  of  $843  million  is 
based  on  an  average  labor  inflation  of  7 
percent  per  year,  and  a  materisd  infla- 
tion of  6  percent  per  year  over  the  6 
remaining  years  to  complete  the  con- 
tracts. Almost  $400  milUon  of  the  antic- 
ipated loss  has  already  been  sustained 
by  General  Dynamics.  Should  the  costs 
to  complete  the  contracts  prove  greater 
than  the  current  estimate,  the  Navy  and 
General  Dynamics  will  share  such  cost 
growth  evenly  up  to  $100  mlUion,  beyond 
which  General  Dynamics  will  assume 
exclusive  responsibUity.  General  Dy- 
namics has  released  all  claims  to  date, 
and  covenanted  to  promptly  negotiate 
any  contract  changes  ordered  by  the 
Navy  subsequent  to  the  settlement.  Be- 
cause the  settlement  covers  all  cost 
growth  and  future  Inflation  contingen- 
cies, further  claims  by  this  contractor  on 
the  688-class  submarines  are  hlglUy 
unlikely. 

A  considerable  amount  of  General  Dy- 
namics and  Navy  resources  have  been 
diverted  by  nearly  4  years  of  often  bit- 
ter claim  negotiations.  Neither  side,  hav- 
ing defended  its  respective  interests  to 
the  hilt,  is  anxious  to  repeat  the  process 
again.  So  tenacious  was  the  Navy  In  de- 
fense of  Government  Interests  that  Gen- 
eral Dynamics  broke  off  the  settlement 
talks  in  March  of  1978  and  announced 
a  stop  work  order  as  of  April  12.  After 
interventlim  by  m«nbers  of  the  Connect- 
icut cmd  Rhode  Island  delegaticms.  Gen- 
eral Djmamlcs  extended  the  stop  work 
deadline  to  June  12,  and  both  sides  began 
a  final  effort  to  reach  aa  out-ttf -court 


resolution.  I  was  In  contact  with  both 
Secretary  Clajrtor  and  General  Dynamics 
Chairman  Lewis  In  the  final  weA  at 
negotiations  and  am  aware  that  botti 
sides  made  maJ<M'  concesslooB  to  arrive 
at  a  bottom  line  settlenient. 

The  settlement  announced  June  9  re- 
moved the  economic  unoertalntj  for 
thousands  of  workers  that  would  have 
resulted  from  any  shutdown.  Tlie  Navy 
was  prepared  to  seek  a  court  Injunctkn 
to  force  Electric  Boat  to  ctmtlnue  pro- 
ducing ships,  but  It  Is  likely  that  the 
end  result  of  6  to  8  years  of  court  battle 
would  be  greater  In  cost  to  the  taaptjtx 
than  this  settlonent.  Tills  Is  so  becaoK 
Electric  Boat  would  have  raised  another 
$750  mllUon  in  claims  over  and  above  the 
$544  million  In  dalnu  through  Nofcm- 
ber  1,  1978.  Faced  with  evidence  of  Gov- 
ernment caused  ddaya  and  dealcn 
changes,  the  contractor  was  In  a  stnav 
position  to  obtain  a  substantial  court- 
ordered  payment  of  unreimburaed  ccsts. 
It  is  slmp^  unreiOlstlc  In  Uglit  of  tbe 
evidence  to  think  that  the  Navy  would 
come  out  of  a  lengthy  court  battle  with 
no  liability.  The  court  could  <*«^  that 
both  sides  breached  the  contracts  wmI 
measure  the  award  to  the  contractar  by 
the  cost  to  complete  the  submarines.  Tbe 
lengthy  court  battle  would  continue  the 
bitterness  between  the  Navy  and  an  es- 
sential shipbuilder  at  a  time  when  it  is 
hnperative  from  a  strategic  standpoint 
that  Electric  Boat  get  on  with  the  busi- 
ness of  building  ships  In  a  timely  f  ashloii. 

The  Armed  Services  Committees  at 
both  the  House  and  Senate  have  h*li1 
hearings  on  the  settlement  and  voted 
down  resolutions  of  disapproval.  Both 
the  Navy  and  General  Dynamics  have 
learned  valuable  if  painful  lessons  frtim 
this  claim  process  which  assure  that  m 
are  not  opening  the  door  to  future  claims 
by  ratifjring  this  one.  Let  the  record  of 
these  proceedings  plainly  Indicate  that 
the  Congress  views  this  settlement  as  a 
one-time  action,  in  the  words  of  PubUe 
Law  85-804,  "to  facilitate  the  national 
defense"  by  laying  this  claim  controversy 
to  rest.  These  settlements  are  expressly 
contingent  upon  the  necessary  appropri- 
ations, and  I  urge  my  colleagues  not  to 
upset  a  pahifully  negotiated  agreement 
and  further  disrupt  our  vital  shipbuild- 
ing program. 

All  told,  I  think  every  effort  has  been 
made  to  make  sure  that  the  pubUc  got  its 
fair  share.  There  was  great  effort  made 
to  see  what  the  differences  were,  and, 
finally,  to  spUt  the  differences.  The  fault 
that  arose  here  can  be  evenly  divided  be- 
tween the  contractor  and  the  Navy  as  the 
settlement  does. 

I  hope  very  much  indeed  that  the 
amendment  will  be  defeated. 

Mr.  STENNIS.  Madam  President.  I 
yield  2  minutes  to  the  Senator  from  Con- 
necticut (Mr.  WncKKK). 

Mr.  WEICKER.  Madam  President,  we 
are  being  asked  to  delete  $209  million  to 
enable  the  Navy  to  dispose  of  the  Litton 
and  General  Dynamics  settlonents. 
These  settlements,  negotiated  t^  the 
Navy,  are  the  only  realistic  options  the 
Government  has  to  deal  with  the  difficult 
problems  presented  by  shipbuilding  cost 
overruns. 
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There  Is  no  need  to  expound  on  the 
superior  qiiaJlity  of  the  product  and  our 
Nation's  need  for  it.  "Die  688  class  sub- 
marine is  second  to  none  and  is  a  vital 
link  in  our  national  defense.  No  other 
company  could  build  an  equivalent  prod- 
uct today  for  less  money. 

There  are  approximately  11,000  skilled 
craftsmen  at  Electric  Boat  who  are 
responsible  for  building  the  688  class 
boats.  Any  further  disruption  in  the  set- 
tlement process  would  mean  layoffs  for 
between  8,000  and  9,000  of  these  dedi- 
cated workers  and  would  result  in  a 
severe  negative  impact  on  the  economy 
of  Connecticut. 

This  is  no  time  to  point  Angers.  The 
past  lack  of  leadership  and  inflexibility 
at  the  union  level,  the  corporate  level 
and  the  Oovenmient  level  has  been  well 
documented.  But  past  animosities  and 
failures  at  mangement  levels  should  not 
be  the  cause  for  unduly  penalizing  the 
men  and  women  whose  livelihood,  and 
those  of  their  families,  depend  on  con- 
tinued work  at  this  facility. 

An  agreement  is  more  than  we  have 
had  for  the  past  2  years.  Yes,  we  could 
reject  this  agreement,  and  let  the  com- 
pany and  the  Navy  spend  the  next  8  to 
10  years  in  court.  The  taxpayers  would 
lose,  the  employees  would  lose,  the  na- 
tional defense  would  lose.  The  only  ones 
who  would  not  lose  would  be  the  lawyers. 

Or  we  could  shut  down  the  688  program 
entirely.  This  would  put  thousands  of 
people  out  of  work  severely  impacting  the 
economy  of  an  entire  State.  In  addition, 
the  Trident  program  would  become  more 
expensive  due  to  the  economies  of  em- 
ployees working  on  both  systems.  Fur- 
thermore, our  national  defense  strategy 
would  lose  a  vital  link. 

Finally,  the  Government  could  take 
over  688  production  at  the  shipyard.  I 
think  we  are  all  only  too  aware  of  how 
inefficient  an  operation  this  would  be. 

Hence,  while  the  settlement  before  us 
may  not  be  ideal,  it  is  the  only  practical 
option  to  follow. 

These  ships  cannot  be  built  in  a  ship- 
yard where  there  is  acrimony  and  strife. 
The  only  way  to  gain  a  spirit  of  mutual 
trust  and  confidence  is  to  accept  this 
settlement  and  let  everyone  get  back  to 
work. 

I  urge  my  colleagues  to  vote  against 
the  Proxmire  amendment. 

I  want  to  pay  a  special  tribute  to  my 
colleague.  Senator  Ribicoff,  as  being  in- 
strumental in  achieving  this  agreement. 

I  think  that  a  good  settlement,  as  I 
learned  it  anyway  as  a  young  lawyer,  is 
one  that  leaves  everyone  a  little  bit  un- 
happy. Apparently  it  has  done  Just  that, 
but  it  has  left  the  Senator  from  Wiscon- 
sin feeling  very  unhappy.  On  the  other 
hand,  we  can  sit  here  and  argue  and 
litigate  and  get  into  court  or  we  can  go 
ahead  and  build  submarines  and  attend 
to  the  security  of  this  Nation. 

I  think  it  is  well-established  by  the 
comments  that  have  been  made  here  this 
morning  that  everybody  had  a  hand  in 
the  fault,  the  Navy,  Electric  Boat,  the 
Congress,  the  unions,  the  management. 
There  is  plently  of  fault  to  go  around. 

On  the  other  hand,  from  the  point  of 
view  of  saving  the  taxpayers'  money  and 
from  the  sense  of  doing  the  Job  from 


the  national  security  point  of  view,  I 
suggest  that  we  reject  the  amendment 
and  get  on  with  the  agreement,  which 
has  left  everybody  a  Uttle  bit  unhappy. 

We  can  spend  the  next  5  years  in  court 
or  we  can  get  the  business  done  here  on 
the  Senate  floor,  get  the  business  done 
in  the  shipyards  at  Electric  Boat  and, 
in  thus  doing  so,  fulfill  our  responsi- 
bilities and  Electric  Boat's  responsibility 
to  the  people  of  this  country. 

Mr.  STENNlS.  Madam  President,  I 
yield  10  minutes  to  the  Senator  from 
Nevada  who  is  a  member  of  our  com- 
mittee, and  who  has  handled  similar  mat- 
ters before. 

Mr.  CANNON.  Madam  President,  I 
thank  the  chairman  of  the  committee  for 
yielding  to  me.  I  hope  that  does  not  give 
one  any  expertise,  the  fact  that  he  has 
handled  similar  matters  as  this  before, 
because  they  are  always  very  unpleasnt 
any  time  we  have  to  handle  a  matter  that 
results  in  additional  payments  from  the 
Government. 

Madam  President,  today  witnesses  an 
attempt  to  delay  the  settlement  of  the 
Navy's  shipbuilding  claims  by  the  intro- 
duction of  an  amendment  to  delete  $209 
million  of  additional  funds  authorized 
for  tliis  purpose.  The  Senate  Armed 
Services  Committee  conducted  a  hearing 
on  August  24,  1078,  to  hear  testimony  on 
the  proposed  settlements  of  shipbuilding 
disputes  with  General  Dynamics'  Elec- 
tric Boat  Division  and  with  Litton  Cor- 
poration's Ingalls  Shipbuilding  Division. 
These  proposed  settlements  are  in  the 
form  of  reformation  of  contracts  under 
the  authority  of  PubUc  Law  85-804. 
Under  the  provisions  of  this  law,  the 
Navy  notified  the  committee  of  the  pro- 
posed settlements  by  letters  dated  June 
22,  1978,  and  June  26,  1978.  The  proposed 
settlement  can  take  effect  after  60  days 
of  continuous  session  of  the  Congress. 
Based  on  the  schedules  of  both  Houses, 
the  required  90  days  expired  for  the 
General  Dynamics  settlement  on  Sep- 
tember 19  and  for  the  Litton  settlement 
on  September  23,  1978.  Both  settlement 
agreements  can  now  take  effect  once 
sufficient  funds  are  authorized,  appro- 
priated, and  obligated  to  fully  fund  the 
reformed  contracts.  This  will  require  the 
authorization  of  sn  additional  $209  mil- 
lion. To  deny  this  authorization  would 
put  a  roadblock  in  the  way  of  carrying 
out  these  negotiated  agreements. 

The  Navy's  e«tlmated  total  added  cost 
of  the  proposed  settlement  is  $931  mil- 
lion. The  payment  for  settlement  of 
already  filed  claims  amounts  to  $390  mil- 
lion and  the  Navy's  agreed  to  share  of 
the  additional  oosts  to  complete  the  con- 
tracts amounts  to  $541  million.  This  lat- 
ter payment  of  $541  million  would  be 
accomplished  through  reformation  of 
the  contracts  under  the  authority  of 
Public  Law  85-804. 

Each  contractor  will  incur  a  sizable 
loss,  and  filed  claims  against  the  Gov- 
ernment approximately  $1.6  billion,  plus 
the  right  to  claims  based  on  events  up  to 
the  date  of  the  settlement,  will  be  with- 
drawn by  the  contractors.  A  total  of 
four  Navy  contracts  will  be  reformed  as 
a  result  of  the  proposed  settlements — 
two  contracts  with  General  Dynamics 
involving  18  nuclear  attack  submarines 


and  two  contracts  with  Litton  Involving 
5  LHA  amphibioos  assault  ships  and 
30  DD-963  destroyers. 

I  would  hke  to  emphasize  that  this 
ship  claims  busine$s  is  a  very  messy  sub- 
ject to  get  into.  Some  of  these  claims 
have  been  pending  for  several  years. 
However,  the  matter  has  been  very  thor- 
ougjily  investigated  by  the  Navy's  Sec- 
retary Claytor,  Deputy  Secretary  of  De- 
fense Dimcan,  and  Assistant  Navy  Sec- 
retary Hidalgo. 

The  goal  of  all  of  us  is  that  fair  and 
equitable  settlements  be  reached  which 
serve  the  national  interest.  It  is  my  be- 
lief that  the  proposed  settlements  are 
the  best  of  the  alternative  solutions  to 
this  difficult  problem.  This  belief  is 
shared  by  the  General  Accounting  Office, 
which  thoroughly  reviewed  the  proposals 
by  the  Senate  Armed  Services  Commit- 
tee, and,  of  course,  by  the  Navy  and  the 
contractors  involved.  It  cannot  be  over- 
emphasized that  these  proposed  settle- 
ments remove  the  obstacles  in  the  way 
of  continued  construction  of  vitally 
needed  Naval  ships. 

CONTRACTOR    INCURRED    LOSS 

Let  me  point  out  at  the  offset  that  un- 
der the  terms  of  the  proposed  settlements 
both  contractors  will  incur  a  substantia] 
loss  as  a  result  of  these  settlements. 

Madam  President,  I  repeat  that.  Both 
contractors  will  incur  a  substantial  loss 
as  a  result  of  these  settlements. 

General  Dynamics,  in  completing  the 
contracts  for  18  488  class  submarines, 
will  absorb  a  loss  of  $359  million— a  loss, 
mind  you,  of  $359  million. 

Litton  Industries,  in  completing  the 
contracts  for  the  6  LHA  ships  and  the 
30  DD-963  destroyers,  will  absorb  a  loss 
of  $200  million.  Again,  Litton  Industries 
will  absorb  a  loss  of  $200  million  in  com- 
pleting these  contracts  under  the  pro- 
posed settlements. 

In  our  discussion  today  we  should  not 
lose  sight  of  this  fact — both  contractors 
are  absorbing  substantial  losses  under  the 
proposed  agreements.  There  is  no  way 
that  this  settlement  can  be  called  a  bail- 
out or  an  incentive  for  inefficient  man- 
agement, as  has  been  suggested.  I  believe 
it  is  the  best  solution  of  a  very  compli- 
cated situation. 

Madam  President,  I  ask  uncinimous 
consent  that  two  tabular  summaries 
which  detail  the  elements  of  the  settle- 
ment agreements  with  General  Dynamics 
and  with  Litton  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Table    I. — Financial   data    of   General    Dy- 
namics/Navy settlement 

Pre-agreement   terms   of   contract: 

First   flight    (7   ships),    »637   million. 

Second  flight  (11  Ships),  (1,188  million. 

Total  value  (1,826  million. 

General  Dynamics  filed  claims  totaled  (644 
million    (as  of   1   December   1976)  : 

Evaluation  by  NCSB  equaled  (126  million. 

Provisional  payment  of  (66.5  mUUon  In 
April  1978. 

Estimated  additional  cost  to  complete  con- 
tracts : 

Additional  cost  (843  million.  Total  con- 
tract cost  (1.825+(.843=(a.e68  billion. 

Agreement : 

Navy  pays  entitlement  for  filed  claims. 

(125  million  entitlement. 
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Navy/QD  share  additional  cost-to-comple- 
tlon: 

(843  mllllon-(125  million  entitlement — 
'718  million. 

Navy  assumes  (359  million  cost  increase. 

OD  assumes  (359  million  fixed  lose. 

Should  additional  cost  exceed  (843: 

Navy/GD  share  50/50  up  to  (100  mlUlon 
Increase.  Any  Increase  beyond  (100  million 
GD  assumes  100  percent. 

Should  additional  cost  be  less  than  (843 
milljon.  Navy/GD  share  50/50. 

Agreement  predicated  on  Inflation  rate  of 
7  percent  for  labor  and  6  percent  for  mate- 
rial. 

Should  Inflation  exceed  7/6,  Navy  absorbs 
the  Increase. 

Labor/material  Inflation  rate  based  on 
BLS   statistics   for   the   Industry. 

Implementation : 

Navy  to  contribute  (300  million  of  Its  share 
to  contract  upon  flnallzatlon  of  agreement. 

General  Dynamics  will  absorb  unreim- 
bursed costs  of  about  (45  million  and  will 
progress  the  remainder  of  its  loss  of  (359 
million  on  a  monthly  basis  for  remainder  of 
contract  period  (72  months) . 

Table  II. — Financial  data  on  Litton/Navy 
settlement 

Pre-agreement   terms   of  contract: 

LHA   (5  ships),  (1,014  million. 

DD-963    (30  ships),   (3,065  mlUion. 

Total  value  (4,079  mUlion. 

Litton  filed  claims  totaled  (1.088  billion : 

Evaluation  by  NAVSEA  Claims  Team 
equaled  (312  million. 

Provisional  payment  allowed  of  (47  mil- 
lion. 

Estimated  additional  cost  to  complete 
contracts : 

Additional  cost:  (647  million  ((486  mU- 
lion for  LHA;  (161  million  for  DD-963.  Total 
contract  cost,  (4.079 +  .647  =  (4.726  billion. 

Agreement: 

Navy  pays  entitlement  for  filed  claims: 

(312  million  entitlement- (47  million  pre- 
viously allowed— (265  million  proposed  pay- 
ment. 

Navy/Litton  share  additional  cost-to-com- 
plete : 

(647  mlUion-(265  million  claims  payment 
—(382  million. 

Navy  assumes  (182  million  cost  Increase. 

Litton  assumes  (200  million  fixed  loss. 

Should  additional  cost  exceed  (647: 

Navy /Litton  share  50/50  up  to  (100  million 
Increase.  Any  increase  beyond  (100  million 
Litton  assiunes  100  percent. 

Should  additional  cost  be  lees  than  (647 
million,  Litton/Navy  share  80/20. 

No  coverage  on  inflation  (only  two  years 
remaining) . 

Some  contract  provisions  being  modified 
to  refiect  change  from  Total  Package  Pro- 
curement. 

Implementation : 

Navy  to  contribute  (97  million  of  its  share 
upon  flnallzatlon  of  agreement. 

Litton  will  absorb  unreimbursed  costs  of 
about  (18  million  and  wlU  progress  the  re- 
mainder of  its  loss  of  (182  million  for  re- 
mainder of  contract  period. 

Manufacturing  Process  Development 
(MPD)  costs: 

Litton  will  not  invoice  any  of  the  (133 
million  MPD  costa  on  LHA  or  DD-963:  will 
release  (62  million  of  MPD  costs. 

Mr.  CANNON.  Let  me  simply  mention 
the  two  major  aspects  of  the  proposed 
settlements.  First,  the  Navy  proposes  to 
pay  General  Dynamics  $125  million  of  the 
$544  mUlion  in  filed  claims  and  to  pay 
Litton  $265  million— (plus  $47  million  in 
prior  adjustment)— of  the  $1,088  billion 
in  filed  claims.  It  should  be  emphasized 
that  in  each  instance  the  proposed  pay- 
ment corresponds  exactly  to  the  "entitle- 
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ment"  value  as  determlnd  by  the  Naval 
Claims  Settlement  Board. 

Thus,  for  a  total  proposed  payment  of 
$390  million  plus  $47  million  in  prior 
adjustments — ^ving  a  sum  total  of 
$437  million— filed  claims  totaling  $1,632 
billion  will  be  withdrawn. 

The  second  major  aspect  of  the  set- 
tlement agreements  relates  to  the  esti- 
mated additional  costs  to  complete  the 
General  Dynamics  and  Litton  contracts. 
The  estimated  additional  costs  to  com- 
plete the  General  Dynamics  ccmtracts 
are  $843  million  or  $718  million  above 
the  $125  million  settlement  for  filed 
claims.  The  Navy  proposes  to  pay  Gen- 
eral Dynamics  $369  million,  or  one-half 
the  $718  million  estimate,  with  General 
Dynamics  absorbing  a  $359  million  loss. 
The  estimated  additiCHial  costs  to  com- 
plete the  Litton  contracts  are  $647  mll- 
Uon  or  $482  million  above  the  $265 
million  settlement  for  filed  claims.  The 
Navy  proposes  to  pay  Litton  $182  mil- 
lion of  the  estimated  $482  million  of 
additional  costs  with  Litton  absorbing  a 
$200  million  loss.  So,  the  Navy  proposes 
to  pay  a  total  of  $541  million  of  the  esti- 
mated $1.2  bilUon  of  additional  costs — 
above  the  filed  claims  settlements — to 
complete  the  contracts. 

ACTUAL  VALUE  OF  CLAIMS 

It  must  be  emphasized  that  the  actual 
worth  of  the  filed  claims  or  the  account- 
ability for  the  additional  cost  to  coai- 
pletion  cannot  be  rigorously  established 
except  through  formal  litigation— a 
costly  and  time-consuming  process.  I 
noted  that  the  distinguished  Senator 
from  Connecticut,  a  few  minutes  ago, 
said  5  or  6  years,  but  our  best  estimate 
is  that  to  complete  the  litigation  would 
take  from  8  to  10  years  to  complete,  in 
this  very  difficult  and  complicated 
matter. 

It  is  impossible,  then,  to  state  un- 
equivocally at  this  time  whether  the 
monetary  settlements  proposed  are  too 
high  or  too  low.  We  do  know,  however, 
that  in  the  case  of  Litton  there  was  a 
temporary  court  order  requiring  them  to 
continue  ship  construction  and  requiring 
the  Government  to  pay  91  percent  of  the 
invoice  costs.  Under  these  terms,  the 
Government  would  have  paid  out  to  Lit- 
ton approximately  $300  milUon  above  the 
contract  ceiling  for  the  LHA's  and  still 
would  be  facing  Utigation  for  over  $1 
billion  in  claims. 

Madam  President,  I  cannot  stand  here 
today  and  tell  you  whether  the  taxpayers 
would  pay  more  or  less  if  the  Navy  chose 
litigation  over  the  proposed  settlements. 
There  is  evidence  that  it  could  cost  the 
taxpayers  considerably  more.  I  can  tell 
you  that  I  am  not  willing  to  gamble  with 
the  taxpayers'  money  while  risking  con- 
tinued disruption  of  the  construction  of 
these  vital  ships.  I  will  not  gamble  with 
the  taxpayers'  money  and  I  will  not  risk 
jeopardizing  our  national  defense. 

Therefore,  in  my  view,  there  is  no  rea- 
sonable alternative  to  a  settlement  of  this 
type.  The  General  Accounting  Office 
stated  in  testimony  before  the  House 
committee  on  August  3 : 

We  feel  that  this  is  about  the  only  option 
open  to  us,  that  it  is  a  reasonable  way  to  ap- 
proach it  and  any  alternative  that  you  look 
at  just  does  not  make  much  sense. 


LESSONS    LEAEMID 


Madam  President,  one  final  but  very 
important  point  should  be  made.  In  re- 
viewing the  proposed  settlonents  of  the 
shipbuilding  claims,  it  was  extremely  im- 
portant to  the  Senate  Armed  Services 
Committee  that  "lessons  learned"  from 
these  shipbuilding  controversies  be  in- 
corporated into  future  contracting  pro- 
cedures. The  Navy  testified  that  con- 
tracting procedures  have  been  changed 
substantially  as  a  result  of  these  experi- 
ences and  that  further  changes  are  an- 
ticipated as  a  product  of  a  recently  com- 
pleted "Naval  Ship  Procurement  Process 
Study."  That  this  be  done  in  order  to 
reach  a  permanent  solution  to  the  ship- 
building claims  problem  was  absolutely 
essential  in  the  view  of  our  committee. 

It  is  our  opinion  that  these  procedural 
changes  are  in  fact  being  made.  This 
coupled  with  an  atmosphere  of  mutual 
trust,  confidence,  and  cooperation,  is  the 
best  insurance  against  future  claims. 
Conversely,  the  adversary  relationship 
inherent  in  Utigation  would  rekindle  the 
distrust  that  has  characterized  the  rela- 
tionship between  the  Navy  and  its  ship- 
builders in  recent  years. 

The  distmgiiished  Senator  fr<Hn  Caa- 
necticut  pointed  out.  in  his  remarks  a 
few  minutes  ago,  the  complete  change 
in  attitude  of  the  shipbuilders,  now  that 
this  matter  has  been  brought  to  a  head. 
But  I  can  assure  the  Senate,  MftHnw^ 
President,  that  if  these  claims  were  to 
be  subjected  to  a  coiu^  proceeding,  with 
8  or  10  years  of  litigation,  the  adversary 
relationship  would  quickly  return,  and 
the  Navy  would  have  to  face  the  ques- 
tion, "Are  we  going  to  be  able  to  get  the 
ships  we  need  and,  if  so,  what  are  we 
going  to  have  to  pay  in  the  interim 
period?" 

It  was  very  impressive  to  me,  and  I 
point  this  out  to  the  Senator  from 
Maine,  because  I  imow  he  is  concerned 

about  this 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  STENNIS.  Madam  President.  I 
yield  the  Senator  2  additional  minutes. 
Mr.  CANNON.  It  was  impressive  to  me 
that  with  court  orders  for  91  percent  of 
the  invoice  cost  for  completion,  if  we 
were  going  to  keep  this  process  goirig, 
that  had  to  be  paid  by  the  Government, 
and  with  91  percent  of  the  invoice  cost 
paid  by  the  Government,  those  costs 
alone  would  amount  to  more  thsm  the 
cost  of  settlement  under  this  proposal; 
and  we  would  still  have  over  a  billion 
dollars  of  unresolved  claims  that 
would  be  the  subject  of  Utigation  that 
would  carry  on  over  8  or  10  years.  That 
was  one  of  the  problems  that  gave  me  a 
great  deal  of  concern  when  we  heard 
Mr.  Hidalgo  and  Secretary  Claytor  testi- 
fy before  our  committee. 

Madam  President,  it  is  my  belief  that 
it  is  in  the  best  interests  of  the  taxpayer, 
the  Nation,  and  the  shipyard  employees 
that  these  agreements  arrived  at  after 
such  long  and  difficult  negotiations  be- 
tween the  Navy  and  the  shipbuilders  be 
put  into  effect.  I  hope  my  coUeagues  will 
join  me  in  voting  down  this  amendment 
to  delete  the  sulditional  funds  required 
to  fully  fund  the  settlement  agreement. 
Mr.  STENNIS.  Madam  President,  I 
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especially  thank  the  Senator  from  Ne- 
.  vada.  He  has  made  a  real  contribution. 
I  yield  2  minutes  to  the  Senator  from 
Texas  (Mr.  Towia) . 

llie  PRESIDINa  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Madam  President,  I 
think  I  can  add  very  little  to  what  has 
been  said  in  defense  of  the  committee 
position  here.  I  do  want  to  reemphaslze 
the  fact  that  the  contractors  involved 
will  not  be  making  any  money.  They 
will,  in  effect,  take  a  loss  on  the  ships 
which  have  been  constructed. 

I  think  this  move  is  necessary  to  make 
sure  that  our  future  Navy  shipbuilding 
plans  are  not  imperiled.  One  thing  I  be- 
Ueve  we  have  learned  is  that,  in  fact,  the 
shipbuilding  capability  in  the  ITnited 
States  Is  more  limited  than  it  should  be 
If  we  are  to  achieve  the  kind  of  naval 
growth  and  modernization  that  we  are 
going  to  require  over  the  next  few  years. 

I  would  not  Uke  to  see  us  continue 
Inhibitions  on  the  shipbuilding  capabil- 
ity that  we  have  by  the  adoption  of  the 
amendment  of  the  Senator  irom  Wis- 
consin (Mr.  PKOXMIItE) . 

Therefore,  I  join  my  colleagues  in 
urging  the  Senate  to  reject  the  amend- 
ment of  ^e  Senator  from  Wisconsin. 

liz.  STEtmnS.  Madam  President,  I 
yield  2  minutes  to  myself  for  a  moment. 
llien  I  will  yield  to  the  Senator  from 
Texas,  and  then  to  the  Senator  from 
South  Carolina. 

Madam  President,  I  fully  understand 
the  undesirable  feature,  or  some  imde- 
slrable  features,  of  this  settlement  or  any 
setUemoit  near  this  figure  of  this  kind 
even.  But  the  Congress  years  ago  recog- 
nized the  great  difficulty  that  goes  with 
a  contract  of  this  kind  which  extends 
over  a  period  of  years.  And  what  terrible 
years  shice  1970  and  1971.  Inflation  years. 
with  all  the  other  problems  that  go  with 
Inflation,  almost  without  precedent. 

Nevertheless,  after  this  matter  has 
been  worked  on  and  worked  en,  here 
comes  an  unusually  capable  trio  of  men 
of  business  experience,  CHaytor,  Hidalgo, 
and  Duncan;  they  have  worked  on  this 
matter  for  about  12  months.  I  can  testify 
that  they  have  covered  a  mountain  of 
work,  and  It  seems  to  me  they  have 
gotten  down  to  real  results.  Forget  me 
as  a  witness,  however. 

What  did  the  Oeneral  Accounting  Of- 
fice say  about  this  effort?  Under  exami- 
nation by  the  House  committee  and  our 
committee,  what  did  they  say?  They  did 
not  make  an  exhaustive  analysis  of  every 
phase  as  an  auditor  would,  but  they 
looked  at  all  the  major  points  and  then 
they  came  In  and  testified : 

Teg,  there  mn  some  things  we  do  not  like 
about  this,  but,  \mder  the  circumstances, 
there  are  no  alternatives  that  we  can  offer 
which  we  think  would  do  better  for  the 
goremment. 

When  this  matter  was  all  heard,  our 
committee  voted  13  to  0  In  favor  of 
the  payment  of  these  claims  as  being  the 
best  under  the  circumstances  which  we 
could  get,  with  everything  considered. 
The  House  c(Knmlttee  passed  on  these 
settlements  by  votes  of  24  to  13  and  28 
to  9.  It  has  not  passed  the  House  yet,  of 
course.  Those  are  practical  things. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIB.  I  yield  2  minutes  to 
the  Senator  from  Texas. 

Bi«r.  BENTSEN.  WiU  the  Senat<ft-  yield 
5  minutes? 

Mr.  STENNI3. 1  doubt  that  I  have  that 
much  time  remaining.  Make  it  3  minutes. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Let  me  say  something  about  (Tharles 
Duncan,  the  Deputy  Secretary  of  De- 
fense. I  have  known  him  a  good  part  of 
my  life.  He  is  a  neighbor  of  mine  and 
one  of  the  toughest,  most  able  business- 
men I  have  known.  The  two  Duncan 
brothers  are  aMe  and  good  businessmen. 
In  fact,  I  felt  that  so  strongly  that  I  made 
one  of  the  brothers  the  trustee  of  my 
blind  trust.  When  you  turn  that  over,  it 
shows  the  confidence  you  have. 

I  also  served  on  the  board  at  Lockheed 
for  years,  and  I  know  some  of  the  prob- 
lems that  company  had  and  the  incredi- 
ble problem  of  the  contracts  in  the  1969- 
73  period.  Congress  put  an  inflation  fac- 
tor in  there  to  try  to  take  care  of  those 
problems.  No  one  could  foresee  what  was 
going  to  happen  to  this  economy.  We 
saw  the  capital  and  surplus  of  a  company 
almost  wiped  out,  because  of  overruns 
beyond  those  kinds  of  guidelines. 

I  think  this  settlement  is  a  fair  settle- 
ment. 

When  we  talk  about  changing  orders 
on  the  building  of  ships,  it  is  like  chang- 
ing the  order  on  the  building  of  a  house. 
You  can  hardly  anticipate  some  of  the 
problems  you  will  run  into,  and  you  will 
have  those  kinds  of  cost  overruns. 

I  know  that  there  are  some  people  in 
the  Defense  Department  who  really  do 
not  want  to  have  a  reasonable  settle- 
ment. I  will  say  why,  because  they  would 
like  the  Government  to  build  all  of  these 
ships  in  Navy-Owned  shipyards,  where 
they  could  have  shipbuilding  under  their 
thumb  and  they  could  have  total  control 
of  it.  But  I  think  the  taxpayer  is  going 
to  get  a  lot  better  return  for  his  money 
as  long  as  we  can  keep  those  ships  being 
built  in  the  private  sector  to  the  extent 
we  can.  Unless  we  come  up  with  some 
kind  of  a  reasonable  settlement  here, 
private  shipbuilders  are  going  to  finally 
throw  up  their  hands  and  say: 

We  do  not  watit  any  more  Government 
business.  Go  ahead  and  build  them  In  the 
Navy  shipyards. 

Again,  that  is  what  a  few  of  those  fel- 
lows over  there  in  the  Navy  would  like 
to  see  accomplished.  I  think  that  would 
be  a  tragedy  for  this  country. 

I  would  urge  very  strongly.  Madam 
President,  that  this  settlement  which  has 
been  proposed  be  accepted.  I  do  not  be- 
lieve it  will  be  any  precedent.  We  have 
had  a  substantial  change  in  the  way 
these  contracts  now  will  be  meted  out 
and  the  terms  of  those  contracts  since 
1975.  I  think  we  will  be  able  to  avoid 
many  of  these  problems  in  the  future. 

Madam  President,  the  settlement  with 
Oeneral  Dynamics  is  fair,  timely,  and 
necessary  to  maintain  continuity  in  the 
Nation's  vital  shipbuilding  programs. 
Long,  costly  years  of  litigation  will  be 
avoided  by  this  equitable  solution  to  the 
problem  of  past  cost  overruns.  The  con- 


tracts of  the  1969^73  period  have  had 
extraordinary  defects.  Previous  over- 
runs have  been  the  fault  of  all  parties 
concerned  in  the  contracts,  but  new  Navy 
contracting  procedures  adopted  since 
1975  seem  likely  to  protect  both  the  ship- 
builders and  the  Navy  from  the  recur- 
rence of  similar  disputes  over  cost  in- 
creases. The  reforms  in  the  Navy  ship- 
building process  instituted  since  1975 
make  it  doubtful  that  PubUc  Law  85-804 
will  ever  have  to  be  used  on  this  scale 
again  to  settle  cost  disputes.  Hence  we 
do  not  need  to  worry  much  about  the 
precedent  we  are  creating  now.  These 
large  scale  Public  Law  85-804  settle- 
ments are  necessary  now  to  provide 
timely  completion  of  ships  needed  for 
our  national  defense.  With  more  efBclent 
Navy  procedures  and  better  contracts, 
we  will  probably  not  have  to  rely  on 
Public  Law  85-804  in  the  future. 

I  yield  back  whatever  remains  of  the 
3  minutes.  

The  PRESIDING  OFFICER.  (Mr. 
NuNN) .  The  Senator's  3  minutes  have  ex- 
pired. 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  hold 
the  able  author  of  this  amendment  in 
high  esteem,  but  rise  in  opposition  to  the 
pending  amendment  which  would  strike 
from  S.  3468  authorization  for  funds  in 
the  amoimt  of  $209  million  for  the  pur- 
pose of  initial  payments  of  Navy  claims 
settlements. 

There  are  several  reasons  why  I  feel 
the  Congress  should  allow  settlement  of 
these  claims  as  proposed  by  the  Navy 
Department  and  the  Defense  Depart- 
ment. 

First,  the  General  Accoimting  Office, 
the  investigative  arm  of  the  Congress  It- 
self, has  presented  testimony  that  there 
is  simply  no  better  alternative  to  these 
settlements.  To  deny  them  would  result 
only  in  continued  litigation,  construc- 
tion under  court  prders,  and  possibly 
eventual  greater  costs  to  the  Govern- 
ment. 

Second,  these  settlements  deal  with 
claims  resulting  from  procurement  pro- 
cedures and  policies  no  longer  followed. 
They  go  back  5  to  8  years.  We  are  not 
setting  a  precedent  in  the  sense  that  the 
same  circumstances  could  face  us 
tomorrow. 

Third,  our  Navy  shipbuilding  programs 
have  become  endangered  by  these  lengthy 
and  destabilizing  claims.  Great  hostility 
has  developed  between  the  Navy  and  the 
contractors.  These  settlements  place 
blame  and  costs  on  both  sides,  and  should 
end  the  bad  feelings  and  get  important 
Navy  programs  moving  forward  again. 

Fourth,  I  place  considerable  value  in 
the  fact  that  the  new  leadership  in  the 
Navy  was  told  from  the  beginning  to  give 
these  matters  the  highest  priority  and 
this  is  the  settlement  they  recommend. 
They  are  competent  men  and  they  know 
the  situation  in  more  detail  than  any  of 
us.  The  GAO  review  indicates  their  ad- 
vice on  this  issue  is  sound. 

Mr.  President,  I  hope  the  Senate  will 
reject  this  amendment.  We  must  get 
these  matters  settled  for  the  good  of  the 
Navy. 
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Mr.  STENNIS.  Will  the  Chair  indulge 
me  for  one  moment? 

Mr.  President,  as  far  as  I  know  now 
there  are  no  other  Senators  who  wish  to 
speak  on  this  amendment  except  the  au- 
thor. If  I  may  take  a  few  minutes,  I  am 
going  to  review  s(Mne  of  the  things  which 
have  been  said.  Before  going  any  further, 
however,  Mr.  President,  I  think  it  is 
highly  important  to  mention  the  con- 
tinuing resolution.  I  do  not  want  to  see 
the  Department  of  Defense  have  to  op- 
erate imder  a  continuing  resolution 
which  hamstrings  them  to  the  1978  bud- 
get level. 

"niat  is  all  that  a  continuing  resolu- 
tion covers.  We  have  procurement  pro- 
grams estimated  to  total  $2.3  billion  that 
could  not  be  started' until  fiscal  year  1979 
is  resolved  and  operating  imder  the  new 
law  and  the  new  appropriation. 

I  think  it  is  highly  urgent  that  we  pass 
on  this  matter  now.  It  seems  to  me,  of 
course,  we  have  been  going  over  this 
thing  for  6  or  7  years,  and  this  imdoubt- 
edly  is  a  part  of  the  roadblock  that  we 
have  now  toward  getting  military  con- 
tracts for  ships. 

We  now  have  in  the  process  of  con- 
struction or  authorized  and  the  money 
appropriated  for  100  ships.  I  have  the 
list  of  them  here  for  anyone  who  might 
be  interested.  The  ships  have  already 
been  authorized  and  appropriated. 

I  hope  that  we  can  agree  soon  on  a 
real  forward-looking  program  for  the 
Navy  vessels — ships,  carriers,  whatever 
It  is  going  to  be.  The  Senate  cannot  do 
it  alone,  the  White  House  carmot  do  it 
alone,  the  Navy  cannot  do  it  alone,  the 
Department  of  Defense  csmnot  do  it 
alone.  It  is  going  to  take  the  coordinated 
effort  of  all  those  groups.  This  time,  we 
had  such  a  bill,  except  the  President  did 
not  want  to  go  that  far  with  a  nuclear 
carrier.  ITiose  matters  can  be  overcome. 

My  plea  is,  let  us  close  ranks  now,  and 
complete  this  bill  today— I  h(H3e  without 
any  amendment— and  let  it  move  right 
on,  this  week,  to  the  White  House.  We 
were  about  2  hours  away  from  the  com- 
mittee's concluding  Eiction  on  the  appro- 
priations bill  when  the  word  came  about 
the  veto.  That  suspended  everything  un- 
der our  system.  We  can  get  this  thing 
back  on  the  track  today.  The  House  Is 
going  to  pass  on  the  authorization  to- 
morrow. Then  we  can  send  the  whole 
military  program  into  operation  under 
the  12-month  budget  year  beglimlng  Oc- 
tober 1. 

That  $2.3  billion  item  that  I  referred 
to,  that  caimot  move  imless  we  avoid  a 
continuing  resolution.  Includes,  for  in- 
stance, the  Navy  fighter  F-18.  There  is 
$312  million  for  that  alone  in  the  bill, 
and  It  cannot  move  until  all  this  passes 
Into  law  and  the  appropriation  is  made. 

With  respect  to  the  claims,  I  believe 
that,  even  though  we  may  not  like  every 
part  of  it,  we  find  this  Is  the  best  settle- 
ment we  can  get.  I  would  not  know 
where  to  turn,  and  I  do  not  know  anyone 
else  who  would  know,  to  get  a  better 
settlement  than  this.  We  went  to  the 
General  Accounting  Office  and  they 
said;  "We  cannot  recommend  anything 
better  than  what  you  already  have." 
They  were  unhappy.  Just  as  everyone  else 


Is  unhappy,  to  a  degree.  But  they  did  not 
have  any  other  recommendation  to  make. 

I  do  not  believe  we  will  ever  get  any 
company,  that  can  contract  over  a  long 
period  of  time  on  what  they  call  a  total 
package,  for  large  sums  of  money,  run- 
ning Into  hundreds  of  millions  of  dol- 
lars without  some  problems.  I  think  if 
we  are  going  to  have  privately  owned 
shipyards,  we  are  always  going  to  have 
to  have  some  avenue  of  escape.  We  are 
in  the  realm  of  fancy,  I  think,  if  we 
think  we  can  successfully  carry  on  these 
contracts,  running  over  a  period  of  years, 
without  having  to  stop  once  In  a  while 
and  make  some  kind  of  adjustment. 

I  think  these  settlements  are  highly 
commendable  and  I  do  not  beUeve  there 
is  any  way  to  do  better  than  this  ex- 
cept to  go  to  court.  With  all  deference 
to  the  court,  they  are  not  geared  up  to 
take  up  this  kind  of  matter.  It  would  take 
5  to  7  to  8  or  maybe  10  years  to  flnaiiw 
all  of  this  in  a  court  and  then,  in  the 
end,  someone  has  to  estimate  Just  what 
is  the  right  settlement  figure.  That  is 
what  a  jury  does,  that  Is  what  a  Judge 
does  without  a  jury.  Do  not  let  anybody 
fool  you;  it  takes  an  estimate  In  the  end. 
I  believe  this  is  the  best  settlement  we 
can  get.  We  had  better  go  on  and  settle 
it  and  not  look  back  and  not  look 
forward. 

I  yield  the  floor. 

Mr.  PROXBORE.  Mr.  President,  I  shall 
take  just  a  few  minutes  to  respond  to 
some  of  the  arguments  by  my  distin- 
guished colleagues  in  the  Senate,  par- 
ticularly my  good  friend,  the  chairman 
of  the  Committee  on  Armed  Services  and 
manager  of  the  bill.  Senator  Smnns  of 
Mississippi. 

Senator  STxmas  has  argued  that  this 
is  not  a  bailout.  Mr.  President,  if  any- 
thing was  ever  a  bailout,  it  seems  to  me 
this  is  a  bailout  and  a  pork -out.  The  fact 
that  there  may  not  be  any  profits  cm  the 
contract  is  irrelevant.  The  fact  that  there 
may  be  losses  is  also  irrelevant.  The  only 
relevant  factor,  as  far  as  the  taxpayer  is 
concerned,  is  that  we  are  being  asked  to 
go  along  with  a  $541  million  financial 
relief  package  to  two  giant  defense  con- 
tractors above  the  amount  that  the  ex- 
perts tell  us  is  owing  to  the  contractor- 
above  that  amoimt. 

It  is  not  a  matter  of  splitting  a  claim, 
half  paid  by  the  Government  and  half 
paid  by  the  contractor.  The  contractor 
gets  all  of  the  amount  that  the  Navy  said 
was  the  Navy's  fault — all  of  it.  That 
amounts  to  $400  milUon.  $437  million,  to 
be  exact.  Then  we  split  the  difference 
in  the  remainder. 

I  am  not  against  relief  or  welfare  in 
8dl  cases.  I  can  imagine  a  situation  where 
I  might  approve  putting  a  defense  con- 
tractor on  the  welfare  rolls.  If  it  were  a 
failing  corporation  and  we  needed  it  to 
continue  on  vital  weapons,  then  I  might 
approve  a  handout.  But  those  conditions 
do  not  exist  in  this  case.  It  is  not  a  fail- 
ing corporatim.  No  one  has  claimed  in 
either  case  that  Oeneral  Dyncmilcs  or 
Litton  would  go  bankrupt.  We  have  two 
healthy,  financially  viable  conglomerate 
corporations.  If  they  lose  money  on  this 
contract,  it  is  their  fault.  They  have  mis- 
managed their  shipbuilding  programs, 
they  have  been  inefficient.  The  low  pro- 


ductivity in  the  General  Dynamics  and 
Litton  shipyards  is  well  known  and  docu- 
mented, it  Is  a  matter  of  record.  It  is  on 
the  record  based  on  testtmony  before 
c<Higressional  committees:  there  is  no 
question  about  it. 

If  Government  funds  are  used  to 
eliminate  or  reduce  losses  in  Govem- 
ment  contracts  where  the  losses  are  the 
result  of  contractor  Inefficiency.  I  aajr 
that  is  a  bailout.  Those  are  precisely  the 
facts  before  us.  I  most  respectfully  dis- 
agree with  my  distinguished  friend.  What 
we  have  here  is  a  double  bailout  in 
spades. 

Tbe  distinguished  chairman  of  the 
Armed  Services  Committee  stated  in  his 
"Dear  Colleague"  letter  of  yestoday  thai 
these  are  settlements  of  old  claims  on  old 
contracts.  Mr.  President,  when  it  is  ball- 
out  time  in  the  Senate,  tbey  are  alwaya 
old  claims  on  old  contracts.  It  takas 
quite  a  number  of  years  for  cost  over- 
runs on  major  weapons  systems  to  ripoi 
Into  fullfledged  baUouts.  When  we  bailed 
out  Lockheed  on  the  C-5A.  we  were  deal- 
ing by  then  with  an  old  contract  and  an 
old  demand  by  Lockheed.  When  we  get 
around  to  bailing  out  General  Dynamics 
and  UttMi  cm  the  Trident,  which  is  com- 
ing up,  and  on  the  DD-M3  destroyer 
program,  the  same  arguments  wiU  prob- 
ably be  heard:  It  will  be  said  that  they 
are  old  claims  on  old  ctmtracts.  and  In 
the  future,  we  will  not  have  more  bail- 
outs. The  future  is  going  to  be  the  bail- 
out that  is  coming  up  on  the  Trident. 
We  have  been  Inf  omed  that  there  Is  at 
least  a  several  hundred  million  cost  over- 
run on  the  Trident  contract.  Tlie  cost 
overruns  on  these  contracts  are  getting 
larger  and  older. 

Those  who  argue  the  bailout  is  ttie 
only  way  out  an  Just  plain  wrong.  They 
are  wrong  and  forgetful.  I  guess  it  is  easy 
and  perhaps  convenient  to  forget  this 
bailouts  of  the  past.  Tliey  take  place  2 
or  3  years  apart,  because  the  programs 
take  years  to  complete. 

Mr.  President,  a  number  of  Senaton 
implied  we  would  not  get  the  ships  on 
time  if  we  do  not  agree  on  this  settlement 
and  they  will  be  delaved  in  construction. 

BSr.  President,  that  was  answered  by 
the  Secretary  of  the  Naw  when  he  testi- 
fied before  our  coomiittee  and  stated 
that  he  was  not  concerned  about  that. 

We  had  this  cartoon.  We  showed  it  to 
him.  He  said  that  it  was  wrong,  that  «« 
are  not  waving  the  white  flag.  They  know 
they  can  go  to  court  and  they  will  get  an 
injunction. 

The  Senator  from  Nevada  said  that 
under  the  iniimctlon  the  Navy  had  to 
pay  91  percent.  I  am  surprised  thev  did 
not  have  to  pay  100  percent.  With  an 
injunction,  the  court  has  to  act  precip- 
itately and  does  not  have  time  to  ex- 
amine the  facts:  so  It  will  be  a  very  high 
percentage.  But  that  is  not  a  final  settle- 
ment. When  the  court  finally  litigates  the 
matter,  the  Federal  Government  wiU  be 
able  to  get  what  the  Federal  Government 
has  owing  to  it.  even  though  the  Federal 
Government  has  paid  much  more  in 
advance. 

So.  Mr.  President,  the  fart  that  on  a 
temporary  injunction  at  one  time  91  per- 
cent was  required  by  the  court  to  be  paid. 
it  seems  to  me  does  not  persuade  us  it  Is 
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likely  we  will  lose  money  if  we  proceed  in 
court,  as  we  should. 

In  any  event,  Mr.  President,  we  should 
demand  the  contractors  exhaust  their 
remedies.  What  is  wrong  with  the  normal 
procedure?  It  is  the  procedure  everyone 
else  has  to  use. 

These  contractors  have  not  gone  to  the 
Board  of  Contract  Appeals.  They  have 
not  appealed  the  finding  by  the  Navy. 
Why  should  we  not  at  least  require  that? 
Why  should  we  not,  rather  than  split 
the  difference  50-50?  There  has  been  no 
detailed  Justification  as  to  why  it  ought 
to  be  50-50  instead  of  40-60,  or  some 
other  formula. 

Mr.  President,  what  this  all  boils  down 
to  is  the  argiunent  that  if  we  do  not  set- 
tle this,  we  will  have  years  of  litigation. 

Mr.  President,  that  is  what  the  courts 
are  for.  Why  should  the  courts  not  deter- 
mine the  facts?  We  have  not  had  a  trial. 
We  do  not  know  the  facts.  We  are  just 
guessing. 

I  think  anybody  would  agree  that  SO- 
SO.  when  we  are  talking  about  hundreds 
of  millions  of  dollars.  Just  will  not  satis- 
fy the  American  taxpayer.  He  is  entitled 
to  a  trial,  to  find  out  how  much  he  should 
pay  and  how  much  the  contractor  should 
pay. 

So,  Mr.  President,  I  do  hope  this 
amendment  is  accepted.  If  this  amend- 
ment is  accepted,  it  will  mean  the  prece- 
dent will  be  very  clear.  It  means  con- 
tractors will  be  put  on  notice,  that  it 
will  be  evident  to  them  that  in  the  future, 
if  they  engage  in  the  kind  of  waste  and 
extravagance  that  both  Ingalls  and  Elec- 
tric Boat  engaged  tn,  they  can  expect  to 
have  to  pay  for  it,  rather  than  be  bailed 
out  to  any  extent. 

Mr.  METZENBAUM.  Will  the  Senator 
yield  for  a  question? 

Mr.  PROXMIRE.  I  am  happy  to. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Wisconsin  tell  me  exactly  the 
total  amount  being  paid  in  settlement  to 
these  two  contractors? 

Mr.  PROXMIRE.  The  total  amount  be- 
ing paid  in  settlement  now — the  Navy 
has  agreed  to  pay — is  $437  million,  $125 
million  to  General  Dynamics,  $312  mil- 
lion to  Litton,  and  that  is  because  of 
Navy  fault;  the  Navy's  delay,  the  Navy's 
changes,  the  Navy's  failure  to  provide 
adequate  information.  That  is  being 
paid.  I  am  not  disputing  that. 

But,  in  addition  to  that,  there  is  $541 
million  that  is  proposed  to  be  paid,  of 
which  $209  million  is  in  this  bill.  The 
rest  was  already  available. 

Mr.  METZENBAUM.  So  that  under 
this  arrangement,  we  will  be  spending 
more  than  half  a  billion  dollars 

Mr.  PROXMIRE.  Over  and  above  the 
amount  the  Navy  has  agreed  to  pay  on 
the  claim.  That  is  correct. 

Mr.  METZENBAUM.  Let  me  ask  my 
friend  from  Wisconsin,  who  I  think  is 
providing  the  Senate  with  very  valuable 
Information  and  great  leadership  on  this 
Issue,  we  have  been  told  that  if  this  does 
not  occur,  there  may  be  a  long  court 
battle  which  will  disrupt  the  Nation's 
shipbuilding  program  and  ultimately 
cost  taxpayers  more  than  the  negotiated 
settlement. 

I  do  not  understand  how  or  why  a  long 


court  battle  is  that  disadvantageous  to 
the  Government  since  it  seems  to  me  the 
contractor  needs  and  wants  the  money. 

Second,  I  do  not  see  in  any  way  pos- 
sible that  can  disrupt  the  Nation's  ship- 
building program. 

Last,  I  see  no  basis  whatsoever,  unless 
my  friend  from  Wisconsin  can  explain  to 
me,  how  this  will  ultimately  cost  the  tax- 
payers more  than  the  negotiated  settle- 
ment and  how  anybody  knows  at  this 
point  what  the  costs  are  going  to  be  at 
some  point. 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. In  all  fairness,  nobody  said  it  will 
cost  the  Government  more.  They  say  it 
may.  One  Senator  indicated  at  one  point, 
not  50  percent,  as  in  this  case,  but  91 
percent  was  ordered  paid. 

But,  may  I  say  to  my  friend  from 
Ohio,  I  pointed  out  that  was  a  tempo- 
rary injunction  in  which  the  court  could 
be  expected  to  require  the  contractor's 
costs  be  paid.  I  was  surprised  it  was  not 
100  percent  for  that  temporary  period. 

But  there  is  no  evidence,  none,  that  the 
Government  would  lose  if  they  went  to 
court  on  this. 

It  seems  to  me,  if  we  have  one-half 
billion  dollars  at  stake,  we  ought  to  go 
to  court  and  fight  for  it.  Even  if  $1  mil- 
lion is  at  stake,  I  would  think  so.  For 
$500  million,  of  course  we  should. 

Mr.  METZENBAUM.  I  could  not  agree 
more.  But  I  should  say  to  the  distin- 
guished Senator  from  Wisconsin  that  we 
have  been  involved  in  form,  not  that  it 
may.  But  the  language  of  the  letter  on 
my  desk  says  in  unequivocal  language: 

We  virge  our  colleagues  to  view  the  General 
Dynamics  settlement  In  light  of  the  realistic 
alternative:  a  long  court  battle  which  will 
disrupt  the  nation's  shipbuilding  program 
and  ultimately  cost  the  taxpayers  more  than 
the  negotiated  settlement. 

Mr.  PROXMIRE.  I  did  not  announce 
the  first  part,  that  it  will  disrupt  the 
Nation's  shipbuilding  program. 

I  know  the  only  evidence  we  have,  and 
the  outstanding  authority,  I  presume,  is 
the  Secretary  of  the  Navy.  He  is  sympa- 
thetic to  this  settlement,  and  he  would 
make  that  argument,  if  he  felt  he  could. 

What  did  he  say?  He  said  in  testimony 
that  there  is  no  question  in  his  mind  he 
could  require  the  shipbuilders  to  per- 
form, and  there  Is  no  example,  none,  zero, 
in  which  the  courts  have  refused  to  pro- 
vide an  injunction.  In  every  case  they 
have  done  that.  In  no  case  have  they  re- 
fused to  give  an  injunction  requiring  the 
shipbuilder  to  perform. 

There  is  no  question  the  ships  will  be 
built.  The  only  question  is  whether  or  not 
we  want  to  go  through  this  litigation. 
That  is  the  issue  to  be  decided  by  the 
Senate  when  we  vote  on  this  amendment 
in  a  few  minutes. 

Mr.  President,  if  the  Senator  from 
Mississippi  is  ready  to  yield  back  his  time 
on  the  amendment 

Mr.  METZENBAUM.  Mr.  President,  is 
there  a  limitation  of  time  on  this  amend- 
ment? May  I  have  5  minutes? 

Mr.  PROXMIRE.  My  time  is  almost 
exhausted. 

Mr.  STENNI3.  I  will  yield. 

Mr.  PROXMIRE.  I  will  yield  the  Sena- 
tor 5, 1  think  I  have  5. 1  yield  the  Senator 
5  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Wisconsin,  and  the  Senator 
from  Mississippi,  for  indicating  his  will- 
ingness to  yield  me  5  minutes. 

MTwPresident,  this  is  an  issue  in  which 
I  am  not  going  to  say  I  am  an  expert, 
because  I  am  not.  I  think  the  Senator 
froift  Wisconsin  has  provided  very  able 
leadership  in  bringing  the  issue  to  the 
floor  of  the  Senate. 

However,  I  hear  on  the  floor  of  the 
Senate  and  I  read  in  the  newspapers  reg- 
ularly about  economy  in  Government.  I 
hear  about  people  going  around  the  coun- 
try talking  about  cutting  taxes.  I  see 
amendments  coming  to  the  floor  of  the 
Senate,  day  In  and  day  out,  providing 
that  the  President  shall  be  required  to 
balance  the  budget  by  a  specific  date.  But 
every  time  I  see  a  matter  of  this  kind 
come  to  the  floor  of  the  Senate,  the  very 
people  who  offer  those  amendments,  who 
fight  for  those  amendments,  who  support 
those  amendments,  who  talk  about  being 
the  most  cost  conscious,  are  those  who 
say  to  us  that  we  should  pay  out  $540 
million  in  a  settlement  to  which  reasona- 
ble business  people  would  not  agree. 

Reasonable  business  people  would  let 
the  matter  be  decided  by  the  courts.  Rea- 
sonable business  people  would  not  let 
themselves  be  held  over  a  barrel,  as  the 
U.S.  Senate  apparently  was  at  one  point, 
so  much  so  that  a  denial  had  to  be  issued 
by  the  Secretary  of  the  Navy. 

This  is  an  instance  in  which  it  does  not 
make  sense  for  the  U.S.  Senate  to  au- 
thorize the  payment  of  this  kind  of  money 
in  settlement  of  a  disputed  claim,  when 
the  courts  have  not  had  an  opportimity 
to  adjudicate  the  issue. 

Mr.  CHAFEE.  Mr.  President,  will  the 
Senator  yield  30  seconds? 

Mr.  METZENBAUM.  I  yield  to  the  dis- 
tinguished Senator  from  Rhode  Island. 

Mr.  CHAFEE.  This  is  an  example  of  a 
reasonable  businessman's  settlement.  I 
think  businessmen  all  over  this  country 
shy  away  from  getting  into  the  courts. 

We  have  here,  negotiating  this  settle- 
ment, not  some  bureaucrat,  but  a  man 
straight  from  business,  the  Secretary  of 
the  Navy,  Mr.  Claytor,  who  was  the  presi- 
dent of  a  railroad,  and  the  Assistant  Sec- 
retary, Mr.  Hidalgo. 

These  are  the  two  men  who  negotiated 
this  claim,  personally.  They  did  not  have 
somebody  else  do  It.  They  did  it  them- 
selves. They  arrived  at  the  businesslike 
conclusion  that  this  is  the  best  possible 
settlement  for  the  United  States — not 
dragging  it  through  the  courts  forever 
and  ever.  So  it  is  a  business  settlement. 

Mr.  PROXMIRE.  Mr.  President,  if  the 
Senator  will  yield,  I  say  to  my  good 
friend  from  Rhode  Island,  who  is  a  fine 
Senator  and  was  a  great  Secretary  of  the 
Navy,  that  I  think  he  will  agree  that  it 
is  one  thing  when  you  are  dealing  with 
your  own  corporation's  money  and  it  is 
something  else  when  you  are  dealing  with 
Federal  money,  the  taxpayers'  money. 

In  this  case,  I  agree  that  Mr.  Claytor 
and  Mr.  Hidalgo  are  fine  and  able  men. 
But  you  have  an  entirely  different  atti- 
tude when  you  are  in  a  position  of  deal- 
ing with  $540  million  in  a  $500  billion 
budget,  on  the  one  hand,  and  when  you 
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are  dealing  with  your  own  money,  and 
here  they  are  dealing  with  the  taxpayers' 
money.  .* 

Mr.  METZENBAUM.  I  could  not  agree 
more. 

Probably  no  legislative  body  ever  has 
had  greater  leadership  than  that  we  get 
from  the  chairman  of  the  Armed  Serv- 
ices Committee  in  connection  with  trying 
to  economize  and  to  use  the  American 
taxpayers'  dollars  wisely.  But  the  fact  is 
that,  day  in  and  day  out,  we  have  a  fail- 
ure to  use  competitive  bidding  by  the 
military.  We  have  a  constant  cost  over- 
run. Here  we  have  a  situation  in  which  a 
company  comes  along  and  says  they  are 
not  going  to  agree  to  continue  to  build 
the  ships  unless  they  get  a  settlement. 
Then  a  court  injimction  occurred,  and 
then  a  settlement  was  negotiated  as  a 
consequence  thereof. 

I  say  that  this  is  not  the  kind  of  econ- 
omy that  people  in  government  should 
provide  the  American  people.  This  is  the 
kind  of  situation  that  should  be  resolved 
in  the  courts. 

I  do  not  know  what  the  merits  of  the 
issue  are  but  whatever  the  merits,  the 
American  taxpayers  have  a  right  to  have 
the  matter  adjudicated,  not  to  write  a 
blank  check  for  $540  million. 

I  do  not  believe  it  makes  good  sense, 
and  it  certainly  does  not  make  for  good 
fiscal  responsibility  on  the  part  of  this 
body,  to  authorize  the  appropriation  in 
this  amount. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  STENNIS.  I  will  take  only  1  min- 
ute, Mr.  President. 

I  refer  to  the  fact  that  the  personnel 
in  the  Goveriunent  who  were  closely  con- 
nected with  this  problem  over  a  period 
of  time,  and  with  special  responsibilities 
in  connection  with  it,  were  the  two  Navy 
Secretaries  and  Mr.  Duncan,  the  Deputy 
Secretary  of  Defense.  They  are  all  highly 
capable  men,  and  they  came  to  this  con- 
clusion. They  put  their  name  and  their 
honor  at  stake  here.  That  is  not  a  casual 
thing.  It  is  not  a  happy,  easy  thing. 

In  the  Armed  Services  Committee^ 
and  I  am  not  dealing  in  personalities — 
13  members  were  there  when  it  was  voted 
on,  after  hearing  all  the  testimony  by 
the  Navy,  by  the  Department  of  Defense, 
by  the  General  Accounting  Office,  and 
they  had  knowledge  of  these  matters  in 
other  fields,  including  the  Navy.  They 
voted  unanimously  and  reached  the  same 
conclusion,  that  this  was  the  best  settle- 
ment that  could  be  made  under  the  cir- 
cumstances. 

The  House  committee  consists  of  a 
large  group  of  able  men,  many  of  them 
with  a  great  deal  of  experience.  TTiey 
heard  the  facts,  the  testimony;  they 
heard  the  General  Accounting  Office  and 
others;  and  they  voted  24  to  13  and  28 
to  9  in  favor  of  going  on  and  settling 
these  disputes  and  letting  us  look  to  the 
future  in  shipbuilding. 

The  General  Accounting  Office  was 
asked,  "what  alternative  could  you  sug- 
gest?" They  said  they  could  not  suggest 
a  better  method  or  better  way  to  get  at 
this  problem. 

So  it  seems  to  me  that  no  one  is  tak- 
ing any  chance  with  respect  to  reaching 


the  wrong  conclusion  or  doing  the  wrong 
thing  in  settling  these  claims. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Tiie  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr!  President.  I 
yield  back  my  time  on  the  amendment. 

Mr.  STENNIS.  I  yield  back  my  time 
on  the  amendment. 

.The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  on  the  amend- 
ment, the  question  is  on  agreeing  to  the 
amendment.  On  this  question  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  aimounce  that  the 
Senator  from  Alabama  (Mrs.  Aixzir) ,  the 
Senator  frmn  Colorado  (Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hath- 
away), the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE) ,  the  Senator  fnxa 
Wisconsin  (Mr.  Nelson)  .  and  the  Sena- 
tor from  Alabama  (IXi.  Sparkman)  are 
necessarily  absent. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Oeif- 
fin)  ,  and  the  Senator  frtsn  North  Caro- 
lina (Mr.  Helms)  are  necessarily  absent 

The  result  was  amiounced — yeas  15, 
nays  76,  as  follows: 

(RoUcall  Vote  No.  403  Leg.] 

YEAS— 15 


Abourezk 

Domenld 

Proxmlre 

Bayh 

Hatfield. 

Rlegle 

Blden 

Mark  O. 

Sarbanes 

Burdlck 

Melcher 

Zorinsky 

caark 

Metzenbaum 

DeConclnl 

Muskie 

NAYS— 76 

KaAcTBon 

Gravel 

Uorgan 

Baker 

Hansen 

MoynUuin 

Bartlett 

Hart 

Nunn 

Bellmen 

Hatch 

Packwood 

Bentfien 

Hatfield. 

Pearson 

Brooke 

PaulO. 

Feu 

Bumpers 

Hayakawa 

Percy 

Byrd. 

Heinz 

Randolph 

Harry  F..  Jr. 

Hodges 

RlblcoS 

Byrd,  Robert  C 

.  HoUlngs 

Roth 

Cannon 

Huddleaton 

Sasaer 

Case 

Humphrey 

Schmltt 

Chafee 

Inouye 

Schwetker 

ChUes 

Jackson 

Scott 

Church 

Javlts 

Stafford 

Cranston 

Johnston 

StennU 

Culver 

Kennedy 

Stevens 

Curtis 

Laxalt 

Stevenson 

Danforth 

Leahy 

Stone 

Dole 

Long 

Talmadge 

Ourkln 

Lugar 

Thurmond 

Eagleton 

Uagnuson 

Tower 

E:astland 

Kathlaa 

WaUop 

Pord 

Matsunaga 

Welcker 

Oam 

McClure 

WUIlams 

Olenn 

McOovem 

Young 

NOT  VOTING— 9 

Allen 

HaakeU 

McTntyre 

Ooldwater 

Hathaway 

Nelson 

Orlffln 

Helms 

Sparkman 

So  the  amendment  (UP  No.  1925)  was 
rejected. 

Mr.  STENNIS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  TOWER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TTP  AXmDlfZMT  WO.  1*S« 

(Purpose:  To  protlde  for  »udlt  and  review  by 
the  Comptroller  Oeneral  of  tlie  United 
States  of  funds  used  for  the  relief  of  osr- 
taln  contractors) 

Mr.  PROXMIRE.  Mr.  President.  I  send 
an  amendment  to  the  desk. 
The  PRESIDING  OFFICER.  The  Clerk 

will  report. 
The  legislative  clerk  read  as  fallows : 
The  Senator  from  Wiaconsin   (Mr.  Paoz- 

iinx)    proposes   an    imprinted    amendment 

numbered  1926. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bm  add  a  new  section 
as  foUows: 

ATTsrr  UTD  asvirw  or  cxaTAiw  pumim 
Sec.  .(a)  Any  funds  authorised  by  this  or 
any  other  Act  to  provide  relief  to  oontracton 
under  authority  of  the  first  section  of  tbe 
Act  entitled  "An  Act  to  authorize  tbe  mak- 
ing, amendment,  and  modification  of  con- 
tracts to  facilitate  the  national  defense",  ap- 
proved August  28.  1958  (72  Stat.  972;  60  U^.C. 
1431),  In  connecUon  with  contracts  entered 
into  prior  to  the  date  of  enactment  of  this 
section  for  the  procuremMit  for  the  United 
States  of  helicopter  assault  vessels  (USA) 
and  SSN  688  nuclear  attack  submarines,  and 
paid  by  the  United  States  to  cuch  contrac- 
tors, shall  be  subject  to  such  audits  and 
reviews  by  the  Comptroller  General  of  the 
United  States  as  the  ComptroUer  General 
sbaU  determine  necessary  to  insure  that  such 
funds  are  used  only  in  connection  wlUi  such 
contracts  and  to  insure  that  the  prime  con- 
tractors concerned  do  not  realize  any  profit 
on  such  contracts. 

(b)  No  funds  described  in  subsection  (a) 
may  be  used  to  provide  reUef  to  any  con- 
tractor described  in  subsection  (a),  in  con- 
nection with  any  contract  described  In  such 
subsection,  to  tbe  extent  that  the  use  of 
such  funds  would  result  In  any  profit  on 
such  contract,  as  determined  by  the  Comp- 
troUer General  of  the  United  States. 

(c)  The  ComptroUer  General  of  the 
United  States  shall  keep  the  an>ropriat» 
conunlttees  of  the  Congress  ctirrently  In- 
formed regarding  the  expenditure  of  funds 
referred  to  in  subsection  (a)  and  shall  sub- 
mit to  the  Congress  annually,  until  the  com- 
pletion of  the  contracts  referred  to  in  sub- 
section (a) ,  a  written  report  on  the  status  of 
the  contracts  referred  to  in  subsection  (a), 
on  the  expenditure  of  the  funds  referred  to 
In  such  subsection,  and  on  the  results  of 
the  audits  and  reviews  conducted  by  the 
Comptroller  General  tinder  authority  of  thla 
section. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet,  please? 

The  PRESIDING  OFFICER.  The  Chair 
will  ask  the  Senator  to  answer  a  question 
for  the  Chair.  Is  this  one  of  the  40- 
minute  time  limitation  amendments? 

Mr.  PROXMIRE.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

Mr.  PROXMIRE.  This  amendment 
provides  for  an  audit  and  review  by  the 
Comptroller  General  of  funds  used  for 
the  relief  of  the  two  shipbuilders.  Gen- 
eral Dynamics  and  Litton. 

This  amendment  contains  language 
similar  to  that  which  was  incorporated 
in  the  law  several  years  ago  when  finan- 
cial relief  was  granted  to  Lockheed  be- 
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cause  of  the  large  cost  ovemuu  it  had 
incurred  on  the  C-5A  aircraft  program. 
The  amendment  provides  that  the  fi- 
nancial relief  granted  to  General  Dy- 
namics and  Litton  shall  be  subject  to 
the  audits  and  reviews  by  the  Comp- 
troller General  as  he  determines  neces- 
sary to  insure  that  such  fimds  are  used 
only  in  connection  with  the  contracts  on 
which  the  claims  are  based  and  for  which 
financial  relief  has  been  granted. 

The  amendment  goes  on  to  state  that 
the  Comptroller  General  shall  insure 
that  the  contractors  concerned  do  not 
realize  any  profits  on  the  contracts  in 
question. 

Some  people  may  say  they  are  not 
going  to  realize  a  profit.  The  fact  is,  Mr. 
President,  it  would  be  a  relatively  simple 
matter  for  a  contractor  to  overestimate 
his  losses.  The  Government  comes  in  and 
pays  half  of  those  estimated  losses.  The 
losses  turn  out  to  be  overestimated  by  100 
percent,  and  the  contractor  in  that  event, 
although  he  has  lost  a  great  deal  of 
money,  will,  in  fact,  lose  nothing. 

In  fact,  as  I  can  show  very  easily,  the 
contractor  can  make  money  out  of  this 
even  if  he  has  actually  lost  money  un- 
less we  make  this  provision  part  of  this 
bill. 

Finally,  the  amendment  provides  that 
the  Comptroller  General  shall  keep  the 
appropriate  cranmittees  of  Congress  cur- 
rently informed  regarding  the  expend- 
Itive  of  the  fimds  provided  for  finan- 
cial relief,  and  shall  submit  to  Congress 
annual  reports  of  the  results  of  his 
audits  and  reviews. 

As  I  mentioned,  the  purpose  of  the 
amendment  is  similar  to  Uie  language 
adopted  in  the  Lockheed  case,  l^e  con- 
tractors have  alleged  that  there  will  be 
large  losses  on  specific  Navy  contracts. 
The  Navy  has  provided  financial  relief 
to  the  contractors  on  the  basis  of  the 
allegations  that  there  will  be  large  losses 
(m  the  contracts. 

Tliat  was  the  whole  argument  given 
here,  that  if  there  had  been  a  profit  on 
the  contract,  they  say  they  would  not 
have  asked  for  this  kind  of  a  settlement. 
They  say  there  would  be  losses. 

It  stands  to  reason  that  the  Senate 
is  entitled  to  assuring  itself  and  the  pub- 
lic that,  first,  the  financial  relief  will 
be  used  exclusively  by  the  contractors 
to  finance  construction  of  the  ships  un- 
der the  contracts  in  question;  and,  sec- 
ond, that  the  funds  being  provided  for 
flnancita  relief  will  not  result  in  profits 
on  these  contracts. 

Mr.  President,  it  would  be  Intolerable 
If  we  were  to  learn  that  taxpayers  money 
was  used  for  the  financial  relief  of  two 
contractors  who  had  problems  with  cer- 
tain Navy  contracts  but  that  the  funds 
were  diverted  to  finance  other  contracts 
or  commercial  activities.  The  Navy  has 
stated  that  these  funds  are  necessary  for 
the  completion  of  work  on  specific  ships 
being  built  under  specific  Navy  con- 
tracts. We  have  a  right  to  insist  that  the 
funds  are  used  to  construct  those  ships 
and  only  those  ships. 

By  the  same  token,  the  Navy  has  as- 
sured us  that  the  settlement  of  the 
claims  will  result  in  large  fixed  losses 
for  the  contractors  despite  the  fact  that 


more  than  half  a  billion  dollars  is  being 
granted  for  financial  relief. 

The  large  losses  that  have  been  cited 
by  the  Navy  are  hypothetical  losses  be- 
cause many  of  the  ships  are  still  under 
construction  and  the  contracts  will  not 
be  completed  for  many  months.  It  is  at 
least  theoretically  possible  for  the  con- 
tractor to  end  up  with  large  profits 
rather  than  losses,  with  the  aid  of  the 
financial  relief  that  the  Navy  has  pro- 
vided. 

If  the  contractor  overstated  his  costs 
to  complete  the  work  on  the  ships,  it 
might  be  possible  for  him  to  underrun 
the  costs  and  come  in  with  a  profit. 

Let  me  give  jou  an  example  for  sim- 
plicity purposes:  Supposing  that  a  claim 
was  for  $400  million.  The  claim 
of  loss  was  $400  million.  The  Federal 
Government  then  pays  out  $200  million. 
Say  the  loss  turns  out  to  be  $100  million. 
In  that  event,  the  contractor  would  be 
profiting  to  the  extent  of  $100  million, 
unless  we  provide  this  in  the  bill  here 
which  would  eliminate  that  kind  of 
profit. 

I  do  not  think  there  is  one  Senator 
out  of  100— I  do  not  think  there  is  any 
Senator  here,  who  would  favor  providing 
relief  under  those  circumstances.  This 
would  be  totally  unacceptable  and  an  ir- 
responsible use  of  pub'.c  funds.  If  the 
contractors  need  financial  relief  that  is 
one  thing.  But  the  financial  relief  should 
not  be  used  for  windfall  profits.  I  believe 
we  ought  to  at  least  draw  the  line  at  that 
point.  We  ought  not  to  permit  contrac- 
tors to  obtain  financial  relief  on  the 
grounds  that  they  are  facing  large  losses 
on  Navy  contracts  and  end  up  with  prof- 
its that  they  would  not  have  realized 
without  the  financial  relief. 

In  summary,  all  my  amendment  does 
Is  tie  up  some  of  the  loose  ends  that 
remain  in  the  fiiipbuilding  settlements. 
It  provides  for  QAO  audits,  for  a.ssurance 
that  financial  relief  will  not  result  in 
windfall  profits  and  for  annual  GAG  re- 
ports to  Congress. 

I  was  hopeful  the  distinguished  Sena- 
tor from  MissisBippi  would  accept  this 
amendment,  but  there  may  be  some  diflQ- 
culty,  in  which  case  we  will  just  have 
to  have  a  roUcall  on  it.  But  I  am  hopeful 
he  will  be  able  to  accept  it  in  view  of  the 
fact,  as  I  say,  it  would  seem  to  me  to  be  a 
completely  fair  amendment  and  to  meet 
the  arguments  which  the  opponents  of 
the  preceding  amendment  offered  when 
they  opposed  my  other  amendment. 

Mr.   STENNI3   addressed   the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  STENNI3.  Mr.  President,  I  yield 
myself  5  minutes. 

With  great  deference  to  the  Senator 
from  Wisconsin — and  I  have  not  seen 
this  amendment  yet  to  read  it — I  have 
a  memorandum  here,  a  point  paper,  by 
a  staff  member  of  ours  regarding  this 
proposed  amendment. 

On  these  large  contracts  up  to  the  time 
of  the  settlement  no  profits  are  being 
made.  But  if  that  contract  runs  on  fur- 
ther and  they  are  able  to  squeeze  a  little 
profit  out  of  it,  it  seems  to  me  they  would 
be  entitled  to  it. 

But  the  main  point  I  make  now,  Mr. 


President — I  want  to  wait,  without  being 
charged  for  the  time  until  things  can 
clear  up  down  here.  I  cannot  possibly  get 
the  attention  of  the  Chair  with  the  im- 
pediments I  have  to  speak  over. 

The  PRESIDING  OFFICER  (Mr 
Eagleton).  There  will  be  order  In  the 
Chamber. 

Mr.  STENNIS.  The  main  point  I  see 
here,  Mr.  President,  is  that  this  is  an 
involved  matter,  very  much  involved,  in- 
volving these  three  contracts,  requiring 
audits,  checkups  about  the  profits — im- 
portant points  and  all.  But  I  think,  with 
all  deference,  the  amendment  ought  to 
be  curried  with  many  combs  by  people 
who  are  experienoed  in  the  field  and 
know  auditing  procedures,  and  then  get 
together  some  hard  law  after  hearings 
and  explanations  of  how  it  will  work. 

As  far  as  I  am  concerned  our  commit- 
tee would  be  glad  to  entertain  such  a  bill 
upon  which  we  could  have  hearings  and 
try  to  supplement  the  law. 

Otherwise,  I  just  feel  that  under  the 
present  conditions  I  would  be  compelled, 
after  the  arguments  are  completed,  to 
ask  the  Senate  to  table  this  amendment. 
That  would  make  it  a  matter  without 
prejudice  to  being  brought  up  again  in 
the  form  of  a  bill. 

Mr.  President,  I  yield  the  Senator  from 
Texas  whatever  time  he  may  desire. 

Mr.  TOWER.  Mr.  President,  I  support 
the  chairman  on  this  matter.  I  think  it 
is  something  that  is  too  complex  for  us 
to  act  on  with  just  a  few  minutes  of  fioor 
consideration.  It  is  a  matter  on  which 
hearings  should  be  held.  I  frankly  am  not 
prepared  to  make  a  judgment  on  the 
amendment  on  its  merits,  and  would 
therefore  support  the  chairman  on  a 
motion  to  table,  so  that  we  might  at  some 
point  in  time,  in  the  committee,  con- 
sider the  proposal  on  its  merits. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
myself  3  minutes. 

The  reason  this  amendment  is  being 
offered  is  because  the  committee  bill  con- 
tains absolutely  no  safeguards  against 
what  might  happen.  Here  we  are,  paying 
$209  million  of  the  taxpayers'  money  to 
two  different  contractors.  Why?  Because 
otherwise,  it  is  alleged,  they  will  suffer 
enormous  losses,  the  largest  losses  in  the 
history  of  defense  contracting. 

But  we  do  not  know  whether  that  is 
true.  Therefore,  I  txlieve  we  are  setting 
a  dangerous  precedent.  They  were  talking 
about  future  losses,  estimated  future 
losses.  Mr.  President,  if  this  amendment 
is  not  accepted,  it  seems  to  me  we  are 
really  opening  up  the  door  to  a  ripoff  of 
the  taxpayers. 

Can  you  imagine  what  contractors 
could  do  in  the  future?  All  they  have  to 
do  is  make  a  huge  overestimate. 

In  this  case  it  may  or  may  not  be  an 
overestimate;  no  one  knows.  But  they 
may  originally  make  a  huge  overestimate, 
settle  on  a  50-50  basis  with  the  Federal 
Government  and,  aa  I  pointed  out  in  the 
examole,  they  may  estimate  a  quarter  of 
a  billion  dollar  loss,  suffer  a  $100  million 
loa^,  and  the  Federal  Government  pays 
them  $200  million,  and,  although  they 
were  inefficient  and  incompetent,  they 
would,  by  virtue  of  the  overestimate, 
make  a  profit  of  $100  million. 
The  only  other  provision  here  is  for  a 
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fair  audit  to  determine  that  this  money 
Is  spent  on  these  contracts  and  these  con- 
tracts only,  and  also  that  we  get  reports 
back  from  the  OAO  on  it.  I  cannot  pos- 
sibly see  any  objection  to  that  proposi- 
tion, and  I  think  we  ought  to  have  a  roll- 
caJl  to  see  whether  the  Senate  feels  we 
ought  to  give  them  the  same  kind  of 
opening  in  the  future.  Otherwise,  in  mat- 
ters such  as  this,  involving  a  $541  million 
pajmient  to  be  paid,  there  will  be  no 
further  opportimlty  to  act  on  it,  on  the 
suppositicm  that  there  may  be  losses;  but 
in  the  end  result  there  may  well  be  a 
profit. 

I  think  the  Senate  ought  to  stand  up 
and  be  counted  on  it,  and  under  the  cir- 
cumstances I  am  ready  to  yield  back  my 
time  and  have  a  vote.  I  do  not  yield  back 
my  time  for  the  moment,  however;  I 
reserve  the  remainder  of  my  time  to  see 
what  my  friends  are  going  to  do. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  Intend  to  yield 
back  his  time? 

Mr.  STENNIS.  Well,  Mr.  President, 
this  is  a  perplexing  matter.  No  one  ob- 
jects to  an  audit  as  such,  but  Just  to 
vote  in  an  amendment  of  this  type,  when 
I  had  not  seen  it  until  3  or  4  minutes 
ago  does  concern  me.  Senator  Proxmirb 
mentioned  it  to  me  a  couple  of  days  e«o, 
or  more,  and  I  said,  "Well,  it  might  be 
something  we  could  agree  to." 

But  anyway,  the  amendment  is  not 
clear,  as  I  am  advised,  as  to  Just  how 
this  would  apply  to  profit  that  was  made 
in  the  future,  after  one  of  these  settle- 
ments is  already  made. 

The  Senator  from  Wisconsin  referred 
to  the  fact  that  you  could  blow  up  a 
situation  and  get  aroimd  it  and  make 
some  profit;  but  that  in  itself  proves 
there  ought  to  be  more  skill  in  the  drafts- 
manship of  leglslatioin  of  this  kind. 

I  do  not  know  what  kind  of  impedi- 
ment it  would  be  on  the  Government, 
how  much  advantage  it  would  be,  or 
what  it  would  do  to  a  contractor.  I  Just 
do  not  know,  that  is  all;  I  do  not  have 
any  opinion,  no  idea  about  it. 

So  I  feel  that  I  should  make  a  motion 
to  table,  with  the  idea  that  that  would 
not  imperil  the  future  course  of  the  pro- 
posal. If  this  matter  were  talked  out 
to  where  It  is  clear,  I  might  support  the 
amendment  in  some  form.  But  I  do  not 
see  how  we  can  Just  go  at  It  blindly,  and 
pass  it  now. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  Mississippi  that  I  do  not 
think  we  are  going  at  this  blindly.  We 
had  a  long,  extended  debate  this  morn- 
ing, as  the  Senator  knows,  for  a  couple 
of  hours,  on  the  substance  of  the  claims, 
and  that  was  decided  very  decisively  by 
the  Senate.  All  I  am  appealing  for,  in 
what  I  think  is  a  housekeeping  amend- 
ment. Is  to  make  sure  that  we  meet  the 
objectives  and  proponents  and  oppo- 
nents all  agreed  on,  that  they  should  not 
be  able  to  make  a  profit  out  of  this  par- 
ticular payment,  which  was  a  financial 
relief  payment  designed  to  ease  the  big 
losses  that  otherwise  the  corporations 
would  suffer,  that  they  will  not  be  able 
to  convert  these  payments  into  profits 
on  these  particular  contracts. 

T^ey  say  there  is  going  to  be  large 


fixed  losses;  that  was  almost  the  sole 
Justification  given. 

Mr.  STENNIS.  Yes. 

Mr.  PROXMIRE.  Tbe  Navy  may  ob- 
ject to  this  kind  of  treatmrait  for  Newptnt 
News,  which  is  making  a  profit.  Newport 
News  wants  to  use  Public  Law  85-804,  too, 
but  the  Navy  may  say  there  is  no  way 
to  do  it  for  a  corporation  nmiLiring  profits 
on  their  contracts. 

All  I  am  saying  is,  now  let  us  tie  that 
up.      

Mr.  STENNIS.  I  repeat,  Mr.  President, 
Just  this:  that  future  change  orders 
should  be  allowed  to  include  a  small  prof- 
fC^or  that  specific  woi^.  Tlie  amendment 
may  prohibit  that  even  thou^  it  would 
not  result  in  an  overall  profit. 

Bdr.  PROXMIRE.  May  I  say  it  would 
not  result  in  no  profit  on  future  change 
orders.  All  I  say  by  this  amendment  is 
that  they  shall  not  have  an  overall  profit 
on  something  they  said  would  result  In  a 
big  loss. 

In  all  the  testimony  given  to  us,  and 
I  think  in  all  the  testimony  given  to  the 
Armed  Services  Committee,  at  no  point 
did  the  Navy  indicate  that  these  compa- 
nies would  achieve  a  profit,  but  I  want 
to  button  it  down  and  make  sure  they 
do  not  in  these  cases.  I  cannot  imogtng  a 
less  desirable  situation  than  that  they 
would  make  a  profit  on  this  $541  million 
relief  pajrment,  the  only  Justification  for 
which  is  that  otherwise  they  would  suf- 
fer even  larger  losses  which  they  should 
not  be  required  to  bear. 

Mr.  STENNIS.  Mr.  President,  this  is 
repetition,  but  as  I  see  it,  the  only  way 
to  cover  that  is  to  have  it  written  out 
clearly,  that  they  would  not  be  pre- 
cluded f rcHn  a  profit  on  any  future  change 
orders.  Not  from  any  past  settlement,  but 
in  the  future.  Until  that  is  accompliijied, 
we  just  have  to  move  to  table  the  amend- 
ment, when  the  Senator  finishes. 

Mr.  PROXMIRE.  Yes,  in  offering  the 
amendment.  I  want  to  make  it  clear  it  is 
not  the  intention  to  prevent  profits  on 
future  change  orders.  I  want  to  make 
clear  that  on  these  contracts,  overall,  we 
will  not  have  General  Dynamics  and 
Litton  ccHning  in  with  a  profit  on  t^ 
overall  situation  on  which  we  have  paid 
them  $541  million. 

Mr.  STENNIS.  This  just  proves  that 
that  kind  of  leglslaticm  ought  to  have 
some  kind  of  combing  and  testing  and 
consideration  before  it  comes  to  the  floor. 
To  meet  that,  we  Just  have  to  move  to 
table,  after  debate. 

Does  the  Senator  from  Texas  wish  full 
time?       

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  unan- 
imous consent  that  the  time  consumed 
be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 


unanimous  consent  that  the  pendliw 
amendment  be  laid  aside  without  ps«j- 
udice  and  that  the  time  remaining  will 
remain  when  we  resume  conddermtlaii 
of  it  so  that  I  may  send  another  amend- 
ment to  the  desk. 

The  PRESIDINO  OFVIOKU.  Witfaout 
objection,  it  Is  so  ordered. 

AMXKOUXtn  wo.   MIT 

(Purpoae:   To  aboUsb  the  Women's  Army 
Corps) 

Mr.  PROXMIRE.  Mr.  President.  I  caU 
up  amendment  No.  3827  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OlVlCiSU.  Tbe 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows : 

The  SenAtor  from  Wlaconaln  (Mr.  Pbok- 
Mimx)  propoaes  an  Mnendment  numbered 
3637. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

'nie  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 
(Putpoee:    To  aiioUah  tbe  Women^  Army 
Corpt) 

At  the  end  of  the  bUI  add  a  new  aectioa 
as  foUowa: 

ABOLxsHmirT  or  wokkn's  auct  ooan 
Sbc.  820.  (a)  SecUon  506  of  UUe  10.  Unltwl 
States   Code,    Is    amended   by   striking   out 
subsection    (d)    and  by  redesignating  sub- 
section (e)   as  subsecUon  (c). 

(b)  Chapter  307  of  such  title  is  mm^ndwl 
by  striking  out  section  3071  and  by  striking 
out  of  the  table  of  sections  at  the  b^lnnlng 
of  such  chapter  the  Item  relating  to  section 
3071. 

(c)  Chapter  331  of  such  Utle  Is  amended — 

(1)  by  striking  out  ";  Women's  Anny 
Corps"  In  the  catchUne  of  section  saOB; 

(2)  by  striking  out  the  subaectton  detfg- 
natlon  "(a)"  at  the  beginning  of  subeecUon 
(a)  of  section  3209  and  striking  out  subaec- 
tlon  (b)  of  such  section; 

(3)  by  striking  out  secOon  3315: 

(4)  by  striking  out  "and  the  Women's 
Army  Corps"  in  clause  (1)  of  tbe  thlid 
sentence  of  section  3330;   and 

(5)  by  striking  out  In  the  table  of  sec- 
tions at  tbe  beginning  of  such  chapter 
":  Women's  Army  Corps"  In  the  Item  relat- 
ing to  section  3309  and  by  striking  out  the 
Item  relating  to  section  3215. 

(d)  Chapter  335  of  such  title  Is  amended — 
(1)    by  striking  out  ".  in  the  Women's 

Army  Ck)rps."  in  subsection  (a)  of  section 
3283  and  by  striking  out  "and  the  Women's 
Army  Corpe"  in  subsection  (b)  of  such 
section; 

(3)  by  striking  out  clause  (3)  of  aeetlon 
3396(b)  and  redesignaUng  cUuse  (3)  aa 
clause  (3): 

(3)  by  striking  out  in  tbe  third  ■entanoa 
of  secUon  3297(a)  "a  selection  board  consid- 
ering promotion-list  officers  of  tbe  Woman^ 
Army  Cotps  under  section  SSOO  (a)  or  (b)  of 
this  title  may  include  officers  of  the  Begular 
Army  in  that  corps  wboae  regular  or  tem- 
porary grades  are  above  major,  and  "; 

(4)  by  striking  out  section  8311;  and 

(6)  by  striking  out  In  the  table  of  aectloaa 
at  the  beginning  of  such  chapter  the  item 
relating  to  section  3311. 

(e)  Chapter  337  of  such  title  la  amended— 
(1)    by  striking  out  "and  tbe  Women's 

Army  Corps"  and  "or  corps,  as  the  caae  may 
be"  in  the  first  sentence  of  section  3363 (g) 
and  by  striking  out  "or  tbe  Women's  Army 
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Coriw"    In    the    second    sentence    of    such 
section; 

(2)  by  striking  out  "and  the  Women's 
Army  Corps"  In  section  3364 (a); 

(3)  by  striking  out  "or  to  the  Women's 
Army  Oorpa"  and  "or  corps"  In  section  3364 
(b); 

(4)  by  striking  out  "or  to  the  Women's 
Army  Corps"  in  section  3364(c);  and 

(6)  by  striking  out  the  second  sentence  of 
section  3383(b). 

(f)  Chapter  346  of  such  title  is  amended 
by  striking  out  section  3580  and  by  striking 
out  in  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  section 
3680. 

(g)  Section  3818  of  such  title  is  amended— 
(l)-by  striking  out  clause  (2)  of  subsec- 
tion (a)   and  inserting  in  lieu  thereof  the 
following; 

"(3)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  mem- 
ber, of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  in  subsection  (c) . 

(h)  Section  3848(d)  of  such  title  la 
amended  by  inserting  "or"  before  "the  Army 
Medical  Specialist  Corps"  and  by  striking 
out  "or  the  Women's  Army  Corps,". 

(1)  Section  3916(b)  of  such  title  is 
amended — 

(1)  by  Inserting  "and"  at  the  end  of 
clause  ( 1 ) ; 

(3)  by  striking  out  "Women's  Army 
Corps,"  in  clause  (2) ; 

(3)  by  striking  out  the  semicolon  and  tho 
word  "and"  at  the  end  of  clause  (2)  and  in- 
serting in  lieu  thereof  a  period;  and 

(4)  by  striking  out  clause  (3). 

The  PRESIDINO  OFFICER.  Will  the 
Senator  from  Wisconsin  advise  the  Chair 
If  this  Is  one  of  his  three  remaining 
amendments? 

Mr.  PROXMIRE.  Yes.  This  Is  one  of 
the  amendments  which  has  20  minutes 
on  a  side. 

The  PRESIDINO  OFFICER.  The  time 
for  debate  on  this  amendment  is  40  min- 
utes equally  divided. 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  abolish  the  Women's 
Army  Corps  and  allow  for  a  simpler, 
fairer  system  of  administering  Army 
personnel. 

The  proposed  legislation  would  elimi- 
nate the  statutory  requirement  for  a 
separate  promotion  system,  the  appoint- 
ment ^commissioned  grades  of  women 
to  the  women's  Army  Corps,  and  the  en- 
listment of  women  in  the  Regular  Army 
only  in  the  Women's  Army  Corps.  The 
positions  of  Director  and  Deputy  Di- 
rector of  the  Women's  Army  Corps  were 
abolished  by  a  Department  of  Defense 
reorganization  order  of  March  7,  1978, 
but  the  statute  requiring  those  ofHcers 
remains  in  the  Code.  This  legislation 
would  delete  that  now-superfluous  stat- 
ute. 

This  legislation  has  the  blessing  of 
the  OfDce  of  Management  and  Budget. 
It  Is  a  part  of  the  Department  of  Defense 
legislative  program  and  has  the  active 
support  of  the  Department  of  the  Army. 
In  fact,  the  Army  has  urged  that  this 
proposal  be  considered  and  acted  upon  at 
the  earliest  possible  moment.  I  have  dis- 
tributed to  each  Senator  a  copy  of  the 
letter  which  I  received  Friday  frwn  Sec- 
retary of  the  Army  Alexander  reafBrm- 
ing  his  support  for  this  amendment. 

It  is  easy  to  understand  why  the  Army 
desires  this  legislation.  Currently,  women 
may  be  detailed  to  all  branches  within 
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the  Army  with  the  exception  of  Infsuitry 
and  Armor.  There  is  no  present  Intent 
to  assign  women  to  the  mentioned  com- 
bat arms  branches,  and  this  legislation 
would  not  require  sending  women  into 
combat.  Nor  would  it  make  it  easier  for 
women  to  press  for  entry  Into  these  for- 
bidden branches. 

It  would  merely  allow  the  Army  to  as- 
sign women  routinely  to  the  branch 
where  they  plan  to  make  their  career. 
Thereafter,  their  management  and 
career  development  would  be  handled 
just  like  their  m«Je  counterparts. 

WOMEN  NOW  AN  IMPORTANT  PART  OP  THE  ARMY 

Fiscal  year  1978  figures  show  that  6,378 
of  the  Army's  officers  are  women  (6.58 
percent)  as  are  61,000  of  the  Army's  en- 
listed soldiers  (7.58  percent).  In  1984 
these  figures  will  rise  to  12,283  officers 
(12.29  percent)  and  80,000  enlisted  (11.67 
percent) .  As  the  Army  accepts  more  and 
more  women,  the  current  dual  system 
makes  less  and  less  sense. 

I  think  we  recognize  the  only  way  the 
Volimteer  Army  can  succeed  is  to  be  able 
to  recruit  women.  We  found  that  women 
have  greatly  improved  the  quality  of  the 
military  from  aJmost  every  standpoint. 
Their  record  of  absenteeism  has  been 
much  better,  their  intelligence  tested 
higher,  their  educational  background  has 
been  better,  and  I  think  anybody  will 
recognize  that  the  overwhelming 
majority  of  jobs  in  the  military  can  be 
handled  just  as  well  by  a  female  as  by  a 
male. 

Women  are  trained  alongside  their 
male  counterparts  in  the  Army  and  work 
every  day  with  men  in  the  Army.  Women 
officers  command  males,  and  male  officers 
command  women.  There  are  women 
military  police  who  patrol,  stand  guard, 
and  routinely  perform  the  various  duties 
of  their  male  corunterparts  in  the  Mili- 
tary Police  Corps.  Women  perform  as 
truck  drivers,  mechanics,  personnel  ad- 
ministrators, finance  clerks,  military  at- 
torneys, signal  technicians  and  in  many 
other  functions  in  the  Army  to  maintain 
an  effective  military  organization. 

Imagine  a  separate  personnel  system 
for  blacks  or  Catholics  or  Chicanos.  The 
country  would  not  stand  for  such  a  thing. 

The  Army  reflects  our  population  in 
the  United  States,  and  women  in  the 
Army  are  vital  to  the  continued  pro- 
ficiency of  Army  operations.  The  main- 
tenance of  a  separate  branch  for  women 
in  the  Army  precludes  the  most  efficient 
organizational  structure. 

UNNECESSARY    REDTAPE 

Male  line  officers  of  the  Regular  Army 
are  appointed  directly  to  a  particular 
branch  according  to  their  professional 
qualifications  and  the  needs  of  the  Army. 

Under  current  statute,  however,  Regu- 
lar Army  women  officers  may  be  ap- 
pointed only  to  the  Women's  Army  Corps. 

Thus,  for  example,  male  line  officers 
may  be  appointed  "Regular  Army,  Corps 
of  Engineers,"  while  their  female 
counterparts  mutt  be  appointed  "Regular 
Army,  Women's  Army  Corps"  and  then 
detailed  to  the  Corps  of  Engineers. 

This  two-step  process  makes  no  sense. 
Since  1974  the  same  personnel  managers 
have  handled  male  and  female  assign- 
ments, but  even  so,  the  Army's  automated 


files  still  must  maintain  a  separate 
Women's  Army  Corps  designation. 

Within  this  awkward  arrangement  is 
a  perceived  inequality — an  unnecessary 
distinction  between  male  soldiers  and  the 
female  soldiers  who  work  slde-by-slde 
with  them. 

Moreover,  when  It  is  time  to  consider 
Army  women  officers  for  promotion,  a 
separate  special  Regular  Army  con- 
sideration board  must  be  convened  and  a 
separate  promotion  list  maintained  with- 
in the  Department  of  the  Army.  And  this 
is  where  a  serious  question  of  fairness 
comes  into  play. 

CnSRENT   SYSTEM   T7NFAn(   TO    MEN   AND   WOMEN 

Although  women  competing  within  the 
WAC  promotion  list  are  given  the  same 
promotion  rate  as  their  male  counter- 
parts on  the  Army  promotion  list,  in- 
equities can  occur.  For  example,  a  selec- 
tion board  considering  15  WAC  officers 
for  promotion  to  captain  using  a  90-per- 
cent selection  rate  can  select  only  14  for 
promotion.  An  unfair  disadvantage  oc- 
curs if  the  one  WAC  who  is  nonselect  has 
a  stronger  record  and  greater  potential 
than  many  of  her  male  counterparts  who 
are  selected  because  they  are  competing 
separately. 

Conversely,  an  unfair  advantage  oc- 
curs when  the  overall  quality  of  the  WAC 
promotion  list  is  lower  than  the  Army 
promotion  list  and  WAC  officers  are  se- 
lected who  have  less  potential  than  their 
male  counterparts  who  are  not  selected, 
again  because  they  are  competing  sepa- 
rately. 

If  my  proposal  is  enacted,  the  Army 
will  be  able  to  institute  a  fairer  system 
with  less  redtape. 

NOW    IS    THE    TIME    TO    ACT 

The  Women's  Army  Corps  is  the  last 
vestige  of  a  segregated  Military  Estab- 
lishment. The  Marine  Corps  has  abol- 
ished the  separate  administration  of  the 
Women  Marines.  There  are  no  more 
WAVES  or  WAF's.  That  is,  there  is  no 
separate  corps  for  female  naval  person- 
nel or  Air  Force  personnel. 

All  that  the  Army  is  asking  Is  that  it 
be  allowed  to  streamline  its  system  as  the 
other  services  have  done. 

In  anticipation  of  statements  that  the 
Senate  has  not  had  time  to  study  this 
proposal,  let  me  say  that  this  same  leg- 
islation is  contained  in  DOPMA,  the  De- 
fense Officer  Personnel  Management  Act, 
which  has  been  before  the  Congress  since 
1974. 

I  have  opposed  DOPMA,  which  is  an 
immense,  complicated  revision  of  title 
10  of  the  United  States  Code,  believing 
that  such  a  massive  revision  should  be 
approached  with  caution. 

But  this  particular  section  of  DOPMA 
has  great  merit.  It  is  not  complicated; 
it  seeks  merely  to  simplify  complex  ad- 
ministration regulations  currently  in  use. 
And  it  seems  to  me  that  it  Is  imnecessary 
to  hold  this  legislation  captive  until  the 
Senate  decides  to  act  on  DOPMA  as  a 
whole. 

Mr.  President,  I  hope  that  the-Senate 
will  support  my  portion  on  this  matter, 
which  is  to  say  the  administration's  and 
the  Army's  position. 

WAC's  have  served  this  country  with 
great  courage  and  effectiveness.  W6men 
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will  continue  to  serve  our  country  in  the 
military — but  in  the  mainstream  of  the 
services,  without  restrictions  on  their 
service,  without  special  privileges,  or  spe- 
cial obstacles  to  their  advancement. 

This  legislation  would  benefit  women 
by  removing  bureaucratic  obstacles  to  as- 
signment and  promotion;  it  would  bene- 
fit the  Army  by  streamlining  personnel 
administration;  and  it  would  benefit  the 
Nation  as  a  whole  by  making  it  easier  for 
the  Army  to  field  a  strong,  efficient,  fight- 
ing force. 

Mr.  President,  I  am  almost  through. 
I  shall  take  just  1  more  minute  to  read 
a  letter  from  Clifford  Alexander.  Jr., 
Secretary  of  the  Army,  dated  22  Sep- 
tember 1978. 

Dear  Bill:  This  letter  Is  to  reconfirm  my 
personal  support  for  the  propoed  legisla- 
tion to  amend  Title  10,  United  States  Code, 
to  abolish  the  Women's  Army  Corps  (WAC). 
which  we  submitted  to  the  Congress  on  12 
July  1978. 

It  is  my  understanding  that  you  intend 
to  Introduce  this  legislative  proposal  in  the 
Congress  on  the  26th  of  September  1978  as 
an  amendment  to  the  1979  Defense  Procure- 
ment Authorization  BUI  The  WAC  legisla- 
tion is  of  greatest  importance  to  the  Army 
In  achieving  full  utilization  of  men  and 
women  to  the  maximum  extent  of  their  tal- 
ents. I  support  your  effort  for  its  passage 
during  this  Congress. 

Your  assistance  is  deeply  appreciated. 
Sincerely. 

Clifford  L.  Alexander.  Jr. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  STENNIS.  Mr.  President,  this 
amendment,  no  doubt,  is  important.  I 
thiink  it  is  important.  Our  committee 
knows  who  runs  the  country;  namely, 
the  ladies.  But  this  matter  is  of  import. 
I  had  not  heard  of  it  until  some  time 
this  morning.  One  of  the  purposes  of  the 
committee  is  to  have  a  chance  to  make 
a  study  and  have  the  staff  help  and  so 
forth.  Here  we  have  the  Army  come  in 
and  say  they  like  this  and  so  forth,  but 
they  have  not  told  the  committee  that. 
Tliey  have  not  come  before  us  and  we 
have  had  no  hearings.  I  think  this  ought 
to  be  cleared  up  and  changed.  But  there, 
is  a  way  to  do  those  things. 

They  forget,  we  have  a  committee 
over  here — maybe.  They  do  not  take  seri- 
ously these  matters  and  give  the  com- 
mittee a  chance  to  get  into  this  and  see 
what  we  recommend  at  the  proper  time. 
Witli  great  respect  to  the  Senator  from 
Wisconsin.  I  am  going  to  move  to  lay 
this  amendment  on  the  table.  I  had 
already  mentioned  the  subject  matter 
to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  agree 
Willi  the  Senator  from  Mississippi.  I  agree 
that  this  should  be  done;  I  agree  totally 
with  the  thrust  of  what  the  Senator  from 
Wisconsin  is  trying  to  do.  However,  this 
is  one  of  the  matters  contained  in  the 
omnibus  DOPMA  measure.  It  should  not 
be  placed  in  this  procurement  bill. 

I  certainly  support  any  attempt  to 
bring  this  out  as  independent  legislation 
and  to  do  so  very  shortly.  The  matter  has 
not  come  before  the  committee  in  this 
lorm  as  independent  legislation,  so  I 
think  it  would  be  unwise  for  us  to  try 
to  deal  with  it  on  the  floor. 

Mr.  STENNIS.  We  have  a  subcommit- 
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tee  that  looks  after  personnel  matters 
in  a  special  way. 

Mr.  TOWER.  I  do  want  to  go  on  record 
as  favoring  what  the  Senator  from  Wis- 
consin is  trying  to  do.  I  do  agree  it  should 
be  done. 

Mr.  STENNIS.  There  is  a  better  method 
of  doing  it.  though,  as  I  said.  I  favor  the 
subject,  too. 

Mr.  TOWER.  Right. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator  from  Mississippi  makes  a  ver>' 
powerful  point  to  the  Senate.  I  am  chair- 
man of  a  committee  and  I  certainly  ex- 
pect that  the  Senate  will  respect  the  com- 
mittee and  give  us  an  opportunity  to  act 
on  these  things.  At  the  same  time,  as 
chairman  of  a  committee,  having  been 
here  more  than  20  years.  I  recognize  that 
Senator  are  free  to  bring  up  amendments. 
It  is  a  matter  of  whether  the  Senate  as  a 
whole  feels  there  has  been  enough  time 
to  consider  it.  As  both  Senators  concede. 
this  is  in  legislation  that  came  up  4  years 
ago,  the  DOPMA  legislation.  Further- 
more, it  was  in  the  Army's  budget  request 
this  year.  It  has  been  before  the  com- 
mittee for  some  time.  I  have  not  heard 
any  substantive  argument  against  it. 
Both  Senators  indicate  that  they  favor 
the  thrust  of  the  amendment. 

It  is  very  simple.  It  is  precisely  what 
the  Secretary  of  the  Army  has  said  to  me 
in  a  letter  that  he  wants.  The  Office  of 
Management  and  Budget  say  they  want 
it.  Certainly,  women  in  this  country  are 
entitled  to  it.  It  is  something  that  the 
Marine  Corps  and  the  Air  Force  have 
already  done.  This  is  the  only  remaining 
vestige  of  this  kind  of  separation  and 
separate  treatment.  Of  course,  you  can 
imagine  why  women  in  the  military  re- 
sent it. 

Incidentally,  the  military  is  the  biggest 
employer  in  this  country.  It  is  bigger 
than  any  corporation  or  any  agency  of 
the  Government.  It  employs  2  million 
people.  We  should  do  everything  we  can 
to  let  women  know  that  they  have  an 
equal  opportunity  to  serve  and  to  com- 
pete. The  WAC  prevents  that,  as  I 
pointed  out  in  my  initial  statement. 

I  should  think  something  this  straight- 
forward, simple,  clear,  supported  by  the 
administration,  considered  at  great 
length  by  the  administration,  that  has 
been  before  the  Senate  for  4  years — 
under  the  circumstances,  it  seems  this 
kind  of  amendment  should  be  accept- 
able to  the  Senate  and  I  hope  we  can 
accept  it. 

Mr.  STENNIS.  Mr.  President,  if  I  may, 
I  yield  myself  1  minute. 

This  shows  we  should  not  bring  these 
matters  up  piecemeal  when  they  have 
not  been  studied.  I  learn  now  that,  as 
part  of  a  larger  bill,  this  item  is  imder 
active  consideration  by  our  committee. 
Senator  Nunn  is  chairman  of  our  per- 
sonnel subcommittee  and  he  is  digging 
rather  deeply  into  this  bill  to  which  the 
Sena'.,or  refers.  The  Army  says  that  they 
approve  the  idea,  but  they  do  not  need 
it  for  this  year.  Those  are  the  exact 
words,  as  I  understand  them  So  that 
really  cancels  out  the  Army's  recom- 
mendation so  far  as  this  bill  is  con- 
cerned and  goes  to  prove  further  that 
these  things  have  to  be  checked  out  and 
ironed  out. 


Also,  here  is  the  Navy.  What  are  we 
going  to  do  about  the  Navy?  They  have 
special  groups  or  a  special  corps.  They 
are  going  to  be  considered,  too,  in  the 
other  bill,  but  not  by  this  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  myself  2  minutes. 

I  think  that  the  issue  here  is  whether 
we  should  act  this  year.  I  am  sure  that 
the  distinguished  Senators,  the  chair- 
man and  the  ranking  minority  member 
of  the  Armed  Services  Committee,  are 
honest  and  will  do  their  best  to  get  this 
out  sometime  later.  But  the  Army  has 
asked  for  it  now.  The  people  involved 
want  it  now.  They  need  it  now.  Nobody 
has  said  there  is  anything  wrong  with 
this.  The  Navy  has  already  done  this, 
the  Marine  Corps  has  already  done  it. 
Under  these  circumstances,  Mr.  Presi- 
dent. I  think  I  simply  have  to  persist  in 
urging  that  the  Senate  vote  up  or  down 
on  this  amendment.  If  the  Senator 
wants  to  move  to  table.  I  shall  just  have 
to  ask  for  a  roUcall  on  that  motion. 

I  understand  that  in  order  to  move  to 
table,  we  have  to  yield  back  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  one-half  minute. 

We  can  yield  back  our  time  and  get  a 
roUcall  order,  but  defer  it  until  we  have 
some  more  passed  on.  Can  we  do  it  back 
to  back? 

Mr.  PROXMIRE.  That  is  fine. 

Mr.  STENNIS.  Mr.  President,  we  have 
debated  this  amendment  and,  as  I  un- 
derstand it.  the  Senator  is  agreeable  that 
we  yield  back  our  time  now.  Then  I  shall 
move  to  table. 

Mr.  PROXMIRE.  Mr.  President,  be- 
fore I  yield  tack  my  time,  I  want  to  be 
sure  of  the  parliamentary  situation. 

I  understand  the  intent  of  the  Senator 
from  Mississippi  is  that  we  yield  back 
out  time,  that  he  make  a  motion  to  table, 
but  that  we  not  have  a  vote  right  away; 
instead,  that  we  consider  these  other 
amendments  and  have  votes  back  to 
back. 

That  is  fine.  I  think  it  is  much  more 
efficient  Id  accommodate  the  Senate.  But 
I  want  to  be  sure  the  parliamentary 
situation  is  such  that  can  be  done  prop- 
erly by  unanimous  consent. 

The  PRESIDING  OFFICER.  It  can  be 
done  that  way,  by  unanimous  consent, 
but  the  unanimous-consent  request 

Mr.  PROXMIRE.  Then  I  ask  unani- 
mous consent  that  the  Senator  from  Mis- 
sissippi and  I  be  allowed  to  yield  back 
our  time,  that  he  be  allowed  to  make  a 
motion  to  table,  that  we  be  allowed  to 
ask  for  the  yeas  and  navs,  but  that  the 
actual  rollcall  vote  will  take  place  after 
we  debate  another  amendment  that  is 
pending. 

Mr.  TOWER.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  it  is  the 
custom  of  the  leadership  to  accommo- 
date the  minority  on  Tuesdays  at  this 
period  of  time  when  their  Policy  Com- 
mittee meeting  is  held. 

Mr.  BENTSEN.  Will  the  Senator  use 
his  microphone? 

Mr.    TOWER.    Therefore,    what    we 
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would  like  to  do  is  postpone  any  votes 
until  2  o'clock  in  the  afternoon. 

What  I  would  suggest  is  that  we  go 
ahead  and  proceed  to  debate  these 
amendments.  It  is  not  necessary  to  ask 
unanimous  consent,  because  I  believe, 
probably,  there  will  be  enough  debate  to 
occupy  us  until  2  o'clock,  but,  if  the 
amendments  can  be  temporarily  laid 
aside,  otherwise  I  will  be  glad  to  pro- 
pound a  consent  agreement  to  the  effect 
that  any  votes  on  amendments  not  occur 
until  2  o'clock. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  with  to  modify 
his  request? 

Mr.  PROXMIRE.  I  am  happy  to 
modify  it  to  accommodate  the  distin- 
guished Senator  from  Texas  and  ask, 
in  addition  to  my  request,  the  vote  not 
occur  before  2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator's  request  is  to  tem- 
porarily lay  aside  the  amendment,  is  it 
not? 

Mr.  STENNIS.  I  thought  while  we 
were  at  it.  we  could  just  yield  back  the 
time,  I  would  make  the  motion  to  table, 
and  that  would  automatically  be  before 
us. 

Mr.  PROXMIRE.  As  I  understand  it, 
this  is  on  the  Women's  Army  Corps 
amendment  only  that  we  are  yielding 
back  our  time  on.  We  did  not  yield  back 
on  the  other  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  all  time  yielded  back? 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  now 
ask  unanimous  consent  that  I  may  make 
a  motion  to  table  the  amendment  with 
the  understanding  we  will  later  ask 
for  the  yeas  and  nays  and  have  the  vote 
later 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  need  unanimous  consent 
to  make  the  tabling  motion. 

Does  the  Senator  make  the  tabling 
motion  at  this  time? 

Mr.  STENNIS.  Yes. 

Mr.  President,  I  move  to  table  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table  and  the 
vote  will  not  occur  prior  to  2  p.m. 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  ask  for  the  yeas  and  nays  on  the 
tabling  motion.  I  understand  the  unan- 
imous consent  permits  me  to  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  do  it  now  or  at  a  later  time. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  tabling 
motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  PROXMIRE.  Then  I  will  renew 
my  request  later. 

Mr.  STENNIS.  Mr.  President,  I  under- 
stand now  the  vote  will  be  deferred  until 
2  o'clock,  at  least. 

Mr.  TOWER.  That  is  right. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  All  right. 

Mr.  President,  we  thank  the  Senator. 

If  there  are  other  matters  now  that 
anyone  wants  to  bring  up,  we  might  take 
them  up  now. 

UP  AMENDMtNT  NO.   1926,  AS  MODIFIED 

Mr.  PROXMIRE.  Mr.  President,  we 
have  been  debating  the  amendment  I 
called  up  that  would  have  provided  for 
two  things,  principally.  One  is  a  GAO 
audit  to  assure  us  that  the  $541  million 
agreed  by  defeating  my  amendment  pre- 
viously could  be  paid  these  two  firms 
will  be  used  only  on  certain  contracts  on 
which  there  will  be  no  overall  profit,  and 
that  the  GAO  make  reports  to  us  on  this 
matter. 

That  amendment  I  will  modify.  We 
have  not  ordered  the  yeas  and  nays.  I 
guess  there  is  a  time  agreement.  So  I 
would  have  to  have  unanimous  consent 
to  modify  it. 

On  page  2,  line  11,  I  would  add  after 
LHA,  "00-963  vessels,"  and  then  on  the 
same  page,  line  18,  so  that  I  say  "that  the 
prime  contractors  concerned  do  not  real- 
ize any  total  overall  profit  on  such  con- 
tracts." 

So  that  it  is  not  simply  a  matter  of  my 
expressed  intent,  which  was  that,  but 
that  the  statutory  language  specify  that 
I  am  talking  about  total  overall  profit, 
not  profit  on  specific  future  changes 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  modification 
of  the  amendment? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows : 

AUDIT    AND    RtVIEW    OF    CERTAIN    FUNDS 

Sec.  (a)   Any  funds  authorized  by  this 

or  any  other  Act  to  provide  relief  to  contrac- 
tors under  autliorlty  of  the  first  section  of 
the  Act  entitled  "An  act  to  authorize  the 
making,  amendment,  and  modification  of 
contracts  to  facUltate  the  national  defense", 
approved  August  28,  1958  (72  Stat.  972;  50 
U.S.C.  1431),  In  connection  with  contracts 
entered  Into  prior  to  the  date  of  enactment 
of  this  section  for  the  procurement  for  the 
United  States  of  landing  helicopter  assault 
vessels  (LHA),  DD-963  vessels,  and  SSN  688 
nuclear  attack  submarines,  and  paid  by  the 
United  States  to  such  contractors,  shall  be 
subject  to  such  audits  and  reviews  by  the 
Comptroller  General  of  the  United  States  as 
the  Comptroller  General  shall  determine 
necessary  to  Insure  that  such  funds  are  used  i 
only  In  connection  such  contracts  and  to  ' 
Insure  that  the  prime  contractors  concerned 
do  not  realize  any  total  overall  profit  on 
such  contracts. 

(b)  No  funds  described  In  subsection  (a) 
may  be  used  to  provide  relief  to  any  contrac- 
tor described  In  subsection  (a).  In  connec- 
tion with  any  contract  described  In  such 
subsection,  to  the  extent  that  the  use  of 
such  funds  would  result  In  any  profit  on 
such  contract,  ae  determined  by  the  Comp- 
troller General  of  the  United  States. 

(c)  The  Comptroller  General  of  the 
United  States  ihall  keep  the  appropriate 
committees  of  the  Congress  currently 
Informed  regarding  the  expenditure  of  funds 
referred  to  In  subsection  (a)  and  shall  sub- 
mit to  the  Congress  annually,  until  the  com- 
pletion of  the  contracts  referred  to  In  sub- 
section (a),  a  written  report  on  the  status 


of  the  contracts  referred  to  In  subsection 
(a) ,  on  the  expenditure  of  the  funds  referred 
to  in  such  subsection,  and  on  the  results  of 
the  audits  and  reviews  conducted  by  the 
Comptroller  General  under  authority  of  this 
section. 

The   PRESIDING  OFFICER.   Is   the 
Senator  reoffering  the  amendment  at 
this  time? 
Mr.  PROXMIRE.  Yes. 

Mr.  President,  I  had  asked  unani- 
mous consent  it  be  laid  aside.  I  ask 
unanimous  consent  now  that  we  resume 
consideration  of  that  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  call  up  his 
amendment. 

The  amendment  as  modified  is  now  be- 
fore us. 

Mr.  PROXMIRE.  Mr.  President,  I 
will  speak  very  briefly  on  this  because 
I  understand  we  have  discussed  it  in 
some  detail. 

What  this  amendment  would  do 
would  be.  No.  1,  to  assure  that  on  these 
two  contracts  overall,  on  which  we  have 
just  indicated  we  would  permit  a  $541 
million  settlement  to  be  made  above  the 
amount  that  the  Navy  experts  say 
would  be  owing  to  the  contractors,  that 
no  overall  profit  would  be  permitted, 
and  that  the  GAO  audit  the  contract  to 
make  sure  that  the  $541  million  is  spent 
on  the  contracts  in  question  and  not  on 
other  business  of  the  contractor's,  and 
that  the  GAO  will  make  regular  reports 
to  the  Armed  Services  Committee  and 
Congress. 

It  seems  to  me  those  are  very  modest, 
limited,  housekeeping  provisions  which 
would  meet  the  intent  of  virtually  every 
Senator. 

I  hope  we  have  the  opportunity  to 
accept  that.  The  chairman  has  indi- 
cated he  feels  it  is  complicated  and  that 
it  would  somewhat  confuse  the  bill.  It 
is  my  understanding  he  will  offer  a 
motion  to  table  that  amendment. 
When  we  vote  on  the  WAC  amendment, 
I  presume  we  will  vote  on  this  tabling 
motion,  too. 

Mr.  STENNIS.  That  is  right. 

Mr.  PROXMIRE.  Under  those  cir- 
cumstances, I  am  willing,  if  the  Sena- 
tor from  Mississippi  is,  to  yield  back  the 
remainder  of  my  time  on  the  amend- 
ment. 

Mr.  STENNIS.  I  yield  back  the  remain- 
der of  my  time  with  the  understanding 
we  have  a  motion  to  table  thereon  and  a 
vote  when  the  others  come. 
^  The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  make  such  a 
request? 

Mr.  STENNIS.  Yes,  I  make  such  a 
request. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  ROBERT  C,  BYRD.  Reserving  the 
right  to  object,  what  is  the  request? 

Mr.  STENNIS.  Mr.  President,  I  say  to 
the  leader,  I  am  glad  he  came  in.  We  have 
had  up  two  amendments  that  were  some- 
what surprising  to  us. 

We  worked  on  this  language.  We  de- 
bated it  some.  We  agreed  the  rollcalls 
would  be  deferred,  though,  until  2  o'clock. 
We  have  the  minority  conference  going 
on.  That  was  one  reason. 

The  interim  time  I  am  expecting  to  be 
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used  on  another  proposal  here  that  can 
be  debated,  and  perhaps  it  would  be  2 
o'clock  before  we  concluded  that. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
is  a  wise  suggestion. 

Mr.  STENNIS.  We  were  not  deviating, 
but  trying  to  move  it  forward. 

Mr.  ROBERT  C.  BYRD.  I  think  that  is 
wise 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Mississippi  care 
to  make  the  tabling  motion  now? 

Mr.  STENNIS.  No,  Mr.  President.  I 
thank  the  Chair. 

I  think  the  Senator  from  Texas  has 
in  mind  asking  for  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

AMENDMENT  NO.  3622 

( Purpose :  To  increase  funds  for  the  procure- 
ment of  certain  naval  vessels) 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  3622. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses an  amendment  numbered  3622: 

On  page  2,  line  19.  strike  out  "$4,470,500.- 
000  ■  and  Insert  in  lieu  thereof  "$5,555,500.- 
000,  of  which  $1,918,100,000  may  be  used  only 
for  the  procurement  of  ten  PPG  guided  mis- 
sile frigates  and  $700,000,000  may  be  used 
only  for  the  procurement  of  one  landing 
helicopter  assault  ship  (LHA).". 

The  PRESIDING  OFFICER.  There  are 
2  hours  on  this  amendment,  equally  di- 
vided between  both  sides. 

Mr.  TOWER.  Mr.  President,  there  is 
an  error  in  the  printed  version  of  the 
amendment,  on  line  4.  The  figure  $700,- 
000,000  should  be  deleted,  and  the  figure 
$770,000,000  should  be  substituted.  I 
modify  my  amendment  to  that  extent. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  TOWER.  It  does  not  require 
unanimous  consent,  unless  the  yeas  and 
nays  have  been  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  not  correct  because  there  is  a 
specific  time  agreement  on  the  Senator's 
amendment  and  that  constitutes  Senate 
action  on  the  amendment. 

Mr.  TOWER.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  add  two 
FFG  guided-missile  frigates  and  one 
landing  helicopter  assault  ship  (LHA)  to 
the  Navy's  fiscal  year  1979  shipbuilding 
program.  The  cost  of  these  three  ships 
is  $385  million  for  the  two  frigates  and 
$700  million  for  the  LHA.  The  bill  already 
contains  $70  million  for  long-lead  pro- 
curement items  for  the  LHA. 

We  are  all  aware  that  the  President 
vetoed  the  first  authorization  bill  the 
Congress  sent  to  him,  because  of  the  nu- 
clear aircraft  carrier.  Personally,  I  do 
not  agree  with  the  President's  view  on 
the  CVN.  I  believe  an  additional  large- 
deck  carrier  is  required  and  that  such  a 
carrier  should  be  nuclear  powered,  but 
that  is  an  issue  we  can  face  in  the  next 
Congress. 

However.  I  did  note  the  President  said 
in  his  veto  message,  when  he  referred  to 
the  CVN.  that— 


We  need  a  fleet  that  Includes  more  vessels 
that  can  perform  the  Navy's  mission  but  that 
are  not,  as  this  one  would  be,  eo  designed  as 
to  be  prohibitively  expensive  to  build. 

Certainly  I  agree  that  more  ships  are 
required  and  that  is  what  my  amend- 
ment attempts  to  do. 

Let  me  review  the  fiscal  year  1979  ship- 
building program  contained  in  the  bill 
now  before  the  Senate.  This  bill,  I  regret 
to  say,  contains  only  nine  combat  ships : 
eight  guided  missile  frigates  and  one 
SSN-688  attack  submarine.  This  has  to 
be  one  of  the  lowest  shipbuilding  author- 
izations in  recent  years. 

In  addition,  the  administration,  in  a 
budget  amendment,  asked  to  delete  the 
one  SSN-688  attack  submarine  in  this 
bill  and  transfer  the  funds  to  Navy's  cost 
growth  (claims)  account.  This  budget 
amendment,  while  not  accepted,  would 
have  further  reduced  the  number  of 
combatants  this  year  to  only  eight.  How- 
ever, I  am  pleased  to  note  that  this  was 
not  accepted  and  the  committee  added 
an  additional  $209  million  for  the  settle- 
ment of  claims. 

The  situation  is  not  going  to  get  any 
better  next  year.  In  the  fiscal  year  1980 
budget,  the  administration  plans  to  re- 
quest onlv  10  combat  ships,  and  included 
in  that  number  is  the  small  convention- 
ally powered  aircraft  carrier,  the  CW. 
which  mav  or  may  not  actually  be  re- 
quested. The  other  ships  planned  for  re- 
quest are  five  EFG's,  one  DDG-47,  one 
SSN-688  attack  submarine,  and  one  Tri- 
dent submarine. 

Mr.  President,  it  appears  the  Navy's 
shipbuilding  program  may  be  in  for  fur- 
ther cuts.  In  an  article  by  L.  Edgar 
Prina.  entitled  "Navy  Shipbuilding  Suf- 
fers Setback,"  that  appeared  in  the  San 
Diego  Union  on  September  14.  1978,  Mr. 
Prina  reports  that — 

The  Carter  administration  plans  to  cut  the 
Navy's  five-year  shipbuilding  plan  for  the 
second  consecutive  year,  this  time  to  a  new 
total  of  65  ships,  an  average  of  13  per  year. 

I  would  point  out  that  the  13  per  year 
also  includes  support  ships,  so  the  num- 
ber of  combat  ships  to  be  requested  each 
year  is  going  to  be  even  less. 

Mr.  Prina  indicates  his  data  comes 
from,  "a  secret  memorandum  that  Navy 
Secretary  W.  Graham  Claytor,  Jr.,  sent 
to  Defense  Secretary  Harold  Brown  in 
response  to  fiscal  guidance  from  the  De- 
fense Department  for  fiscal  year  1980-84 
programs." 

Mr.  President,  it  was  only  last  year 
that  this  administration  indicated  a  5- 
year  shipbuilding  program  for  160  new 
ships,  and  30  of  those  were  going  to  be 
requested  in  the  1979  budget.  That  160- 
ship  program  was  even  3  ships  more 
than  the  Ford  administration's  5-year 
program,  and  would  have  supported  a 
600-ship  Navy  to  provide  the  numbers  of 
combat  vessels  necessary  to  meet  the  in- 
creasing Soviet  threat.  However,  the 
Carter  administration  did  not  stick  to 
that  plan,  and  the  actual  fiscal  year  1979 
request  was  for  15  rather  than  30  ships. 
The  administration  had  reduced  its  5- 
year  program  by  more  than  half,  from 
160  ships  to  70  ships.  Now  Mr.  Prina  is 
reporting  the  administration's  revised  5- 
year  program  is  being  reduced  to  65 
ships. 


Mr.  President,  I  request  unanimous 
consent  that  the  article  by  Mr.  Prina  be 
printed  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  PROXMIRE.  I  simply  want  to  try 
to  clarify  the  parliamentary  situaticm. 

It  was  my  understanding,  in  asking 
for  the  unanimous-consent  request,  that 
the  votes  would  occur  sometime  after  2 
o'clock.  I  think  that  was  the  understand- 
ing of  the  Senator  from  Texas  and  the 
Senator  from  Mississippi. 

Mr.  TOWER.  That  is  correct. 

Mr.  PROXMIRE.  The  Parliamentar- 
ian tells  me  that  it  'vas  his  understand- 
ing that  the  vote  would  occur  at  2  o'clock, 
precisely. 

The  PRESIDING  OFFICER.  The 
Chair  understood  that  it  was  after  2 
o'clock. 

Mr.  PROXMIRE.  Fine.  Is  that  clari- 
fied now?  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
vote  will  not  occur  prior  to  2  o'clock.  It 
will  occur  sometime  after  2  o'clock. 

Mr.  TOWER.  Mr.  President,  in  view 
of  the  reduced  number  of  combatants 
that  will  be  requested  over  the  next  5 
years  we  must  not  pass  up  the  opportu- 
nity to  add  needed  combat  capability 
to  Navy's  shipbuilding  program.  The  op- 
portunity is  in  this  bill  and  the  ad- 
dition would  not  exceed  budget  resolu- 
tion ceilings. 

Let  me  address  the  concern  that  the 
House  would  object  to  the  addition  of 
anything  to  the  bill  and  that  such  addi- 
tions by  the  Senate  would  complicate  and 
prolong  a  conference.  Of  course,  only  the 
ships  would  be  in  conference,  with  the 
exception  of  one  language  disagreement, 
and  we  would  be  able  to  determine  very 
quickly  whether  the  House  would  accept. 
There  would  be  no  trading,  other  than 
the  House  might  suggest  taking  only  part 
of  the  package. 

Let  me  assure  the  chairman  of  oiir 
committee  that  I  would  not  move  to  delay 
or  stall  the  conference  if  the  House 
would  not  recede.  The  chairman  has  my 
word  on  that. 

Mr.  President,  it  was  suggested  in  our 
committee  markuo  of  th's  bill  that  these 
ships  I  am  prooosing  today  might,  more 
approoriately.  be  added  to  a  supplemen- 
tal bill.  I  do  not  accept  that  because,  pri- 
marily, a  supplemental  request  is  really 
a  sort  of  emergency  request.  A  supple- 
mental is  supposed  to  cover  those  mat- 
ters that  have  arisen  since  the  original 
request  was  made  and  caimot  wait  until 
the  next  year's  budget. 

Of  course,  we  can  add  whatever  the 
majority  agrees  to  on  any  supplemental, 
but  that  is  not  the  appropriate  biU,  in 
my  opinion.  More  importantly,  there  is 
no  assurance  of  when,  or  if.  a  supple- 
mental will  be  submitted.  Secretary 
Brown,  in  his  appearance  before  our 
committee,  could  not  tell  us  the  answer 
to  that  question. 

So.  Mr.  President,  I  have  no  assurance 
of  when,  or  if,  a  supplemental  will  be 
submitted,  and  I  have  no  assurance  my 
amendment  would  be  acceptable  then 
rather  than  now.  If  the  requirement  for 
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these  ships  is  vahd,  and  it  is,  then  their 
being  added  to  this  bill  should  be  just 
as  acceptable  as  their  being  added  to  a 
supplemental.  Actually,  even  more  so. 

In  prior  years,  26  FFG's  have  b*n 
authorized  and  funded,  8  were  requested 
for  fiscal  year  1979  and  the  remaining 
18,  for  a  52-ship  total,  are  in  the  current 
5-year  defense  plan.  The  addition  of  the 
two  FPG's,  as  I  am  proposing,  would  not 
change  the  total  number  of  ships  planned 
but  would  merely  expedite  the  planned 
acquisition  and  more  quickly  provide  the 
number  of  combat  ships  Navy  requires. 

Turning  to  the  LHA,  the  vetoed  bill 
contained  authorization  to  convert  an 
LPH  amphibious  ship  to  a  light  carrier 
(V/STOL  support  ship)  at  a  cost  of  $45 
million.  In  approving  that  conversion, 
our  committee  recognized  that  one  addi- 
tional LHA  would  be  required  to  make 
up  the  shortfall  in  lift  created  by  the 
LPH  conversion,  and  the  bill  now  before 
the  Senate  provide  $70  million  in  long 
lead  funding  for  an  LHA. 

Mr.  President,  the  Senate  Armed  Serv- 
ices Committee  indicated  in  its  report 
on  the  authorization  bill  that  providing 
the  $70  million  long  lead  was  a  firm 
commitment  to  full  funding  of  a  sixth 
LHA  in  fiscal  year  1980.  The  language  is 
quite  clear  in  the  report  that  the  com- 
mittee expects  to  replace  the  LPH  that 
is  being  converted  to  an  amphibious  ship, 
with  an  LHA.  That  was  part  of  the  pack- 
age that  was  agreed  to  in  committee. 

Now  it  is  obvious  the  administration  is 
not  going  to  request  an  LHA  next  year. 
and  I  have  already  indicated  what  is 
planned  to  be  requested.  In  fact,  no  LHA 
is  included  in  the  administration's  5-year 
shipbuilding  program.  Therefore,  now  is 
the  proper  time  for  the  Senate  to  author- 
ize this  ship,  based  on  the  recommenda- 
tion of  the  Armed  Services  Committee 
that  a  sixth  LHA  is  required.  I  can  assure 
my  colleagues  that  there  will  be  funding 
problems  in  next  year's  bill  anr'  I  do  not 
want  to  see  the  LHA  have  to  compete 
against  other  systems  that  have  been  re- 
quested, especially  when  it  was  the  action 
of  our  committee  that  created  this  short- 
fall in  the  Marine  Corps'  amphibious  lift 
caaability  by  authorizing  the  conversion 
of  the  LPH. 

In  summary,  my  amendment  to  add 
three  combat  ships  to  this  bill,  two  for 
the  Navy  and  one  for  the  Marine  Corps, 
fakes  advantage  of  the  $1.9  billion  chat 
was  deleted  for  the  nuclear  aircraft  car- 
rier. The  amendment  attempts,  in  a 
small  way,  to  meet  the  request  of  the 
President  that  he  wants  a  fleet  that  in- 
cludes more  vessels  that  can  perform  the 
Navy's  mission,  but  that  are  not  pro- 
hibitively expensive  to  build.  The  two 
FPG's  are  not  prohibitively  expensive  to 
build,  nor  are  thev  in  addition  to  the 
current  5-vear  shipbuilding  program. 
Their  authorization  this  year  would 
.merely  bring  them  into  the  inventory 
sooner  than  now  planned.  The  LHA  is 
included  because  its  renuirement  was 
created  as  the  result  of  the  bill  author- 
izing conversion  of  an  LPH  amphibious 
ship  to  a  light  carrier  V/STOL  support 
ship,  thus  creating  a  shortfall  in  Marine 
Corps  amphibious  lift. 

Mr.  President,  if  we  are  going  into  the 
1980's  and  1990's  and  have  a  Navy  that 


is  capable  of  performing  its  multifarious 
missions  and  a  Navy  that  is  comparable 
in  capability  to  that  of  the  Soviet  Navy, 
we  are  going  to  have  to  proceed  apace 
with  a  modernization  of  our  Navy  and 
increasing  the  number  of  Navy  vessels. 

I  believe  that  the  modernization  of  the 
Navy  is  an  urgent  matter  and  I,  there- 
fore, urge  the  Senate  to  accept  this 
amendment. 

Exhibit  1 

Navy  Shifbuilding  Suffers  Setback 

(By  L.  Edgar  Prlna) 

Washington.— The  Carter  administration 
plans  to  cut  the  Navy's  five-year  shipbuilding 
program  for  the  second  consecutive  year,  this 
time  to  a  new  total  of  65  ships,  an  average  of 
13  per  year. 

This  was  Indicated  in  a  secret  memoran- 
dum, (a  copy  of  which  was  shown  to  Copley 
News  Service)  that  Navy  Secretary  W. 
Graham  Claytor  Jr.  sent  to  Defense  Secretary 
Harold  Brown  in  response  to  fiscal  guidance 
from  the  Defense  Department  for  fiscal  1980 
and  1980-1984  programs. 

The  current  five-year  shipbuilding  program 
(fiscal  years  1679-83)  calls  for  construction 
of  70  ships,  16  of  them  auxiliaries,  for  an 
average  of  14  per  year. 

In  his  message  vetoing  the  1979  defense 
authorization  bill  and  Its  $2  billion.  95.000- 
ton  nuclear  aircraft  carrier.  President  Carter 
asserted  that  barring  construction  of  the  big 
ship  would  allow  the  Navy  to  buy  larger 
numbers  of  smaller  ships  which  it  urgently 
needs.  He  apparently  meant  at  some  time 
after  1984. 

On  May  19,  1977.  Mr.  Carter  announced  a 
five-year  program  for  160  new  ships,  with 
30  of  them  to  be  built  in  fiscal  1979.  But  the 
Navy  was  permited  to  request  only  15  when 
the  1979  budget  went  to  Capitol  Hill  last 
January. 

Only  10  ships  are  listed  for  the  1984  pro- 
gram: two  Trident  ballistic  missile  subma- 
rines, one  nuclear  attack  submarine,  two 
DDG^7  Aegi*  missile  defense  destroyers, 
three  guided-mlsslle  frigates,  one  amphibious 
ship  of  the  new  LSD-41  class,  and  one  new 
class  destroyed 

Claytor  told  Brown  that  the  1980  Navy 
program  would  provide  maritime  forces 
"marginally  superior"  to  those  of  the  Soviets 
In  the  early  ie80s.  but  he  warned  that  the 
unfavorable  trend  could  tip  the  balance  to- 
ward them.  ^ 

Claytor  told  Brown  the  Navy's  budget  for 
shlDbulldlng  has  been  cut  back  by  $9 
billion. 

This  extremely  austere  shipbuilding  pro- 
gram is  almost  certiin  to  be  greeted  with  de- 
rision by  the  House  and  Senate  armed  serv- 
ices panels  next  January.  The  committees, 
still  feeling  the  wounds  of  the  Carter  veto 
of  the  1979  defense  authorization  bill  be- 
cause It  included  a  nuclear  carrier,  have 
been  highly  critical  of  the  administration's 
"failure"  to  request  whjt  they  believe  to 
be  an  adequate  naval  ship  construction 
program. 

Claytor  said  the  Navy  planned  to  retire 
three  older  criilsers  In  1980  and  to  cancel  the 
modernization*  of  13  guided  missile  destroy- 
ers and  cancel  or  delay  virtually  all  Marine 
Corps  modernization  programs  not  yet  be- 
gun, because  of  fiscal  constraints. 

Claytor  was  concerned,  too.  about  per- 
sonnel. He  said  recruiting  problems  would 
require  a  reduction  in  enl'sted  personnel 
to  465.000  (from  a  planned  478,000)'  for  1980. 

"This  projected  inability  to  recruit  to  the 
numbers  required  points  up  vividly  the  In- 
creasing difficulty  we  will  face  In  the  eighties 
with  a  decrease  in  the  size  of  the  national 
manpower  pool." 

The  Fecretary  also  noted  in  his  memoran- 
dum that  tht  Navy  would  experience  "a 
shortage    of    about    20,000    mldgrade    petty 


officers  In  critical  ratings,"  although  man- 
ning In  the  fleet  and  Fleet  Marine  Force 
would  remain  near  100  percent.  But  he 
added: 

"The  Marine  Corps  will  cadre  nine  addi- 
tional rifle  compunles,  bringing  the  total 
number  in  cadre  to  27,  which  Is  25  percent 
of  all  rifle  companies  In  the  active  struc- 
ture" (of  all  services) . 

.Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  pending  amendment  by 
the  senior  Senator  from  Texas  (Mr. 
Tower)  which  adds  to  the  military  pro- 
curement bill  funds  to  authorize  three 
ships. 

These  vessels  include  two  FFG  guided 
missile  frigates  and  one  landing  heli- 
copter assault  ship. 

Mr.  President,  the  total  amount  of  this 
proposal  is  about  $1  billion  which,  if 
accepted,  would  provide  a  new  authoriza- 
tion of  about  $36  billion,  still  well  below 
the  vetoed  bill. 

The  addition  of  these  two  FFG's  would 
not  change  the  total  number  of  ships 
planned,  but  would  merely  expedite  the 
planned  acquisition  and  more  quickly 
provide  the  number  of  combat  ships  the 
Navy  requires.  These  ships  are  part  of  a 
larger  program  of  which  26  have  already 
been  authorized  and  funded. 

On  the  LHA  addition,  the  Armed  Serv- 
ices Committee  had  provided  $70  million 
in  long-lead  funding  for  a  sixth  LHA  in 
the  vetoed  bill  which  was  a  firm  commit- 
ment to  full  funding  in  fiscal  year  1980. 
Since  the  committee  supports  a  sixth 
LHA  for  the  Marine  Corps,  I  believe  we 
should  take  advantage  of  the  opportu- 
nity now  before  us  and  authorize  a  sixth 
LHA  this  year. 

Mr.  President,  in  vetoing  the  first  mili- 
tary procurement  bill  to  strike  the  nu- 
clear carrier,  R-esident  Carter  argued 
that  this  step  was  necessary  in  order  to 
obtain  more  ships  for  the  Navy.  This 
amendment  moves  in  that  direction  and 
enables  us  to  have  a  bill  more  in  line 
with  the  budget  level  sought  by  the  Presi- 
dent and  an  even  higher  budget  level  ap- 
proved by  the  Congress. 

I  urge  the  Senate  to  favorably  consider 
this  amendment.  If  we  fail  to  do  so  we 
will  be  passing  a  military  authorization 
bill  well  below  the  budget  resolution  ol 
the  Congress  an^  even  below  the  request 
of  the  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  yield  time? 

Mr.  STENNIS.  Mr.  President,  I  yield, 
but  first  the  Senator  from  Colorado  is 
here.  He  wishes  to  ask  a  question  as  I 
understood. 

Does  the  Senator  from  Colorado  wish 
to  proceed  now? 

I  was  going  to  make  a  short  argument. 

Mr.  HART.  Mr.  President,  I  request 
the  chairman  to  yield  to  me  3  minutes 
on  his  time. 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized  for  3 
minutes. 

Mr.  HART.  Mr.  President,  I  am  in  full 
agreement  with  the  purpose  of  the 
amendment  offered  bv  the  Senator  from 
Texas  relating  to  the  funding  of  the 
LHA.  We  are  committed  to  building  a 
sixth  LHA  as  part  of  what  the  Senator 
from  Texas  has  rightly  identified  as  a 
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vital  important  light  carrier  program,  a 
program  to  provide  our  Navy  with  a 
larger  number  of  smaller  aircraft  car- 
riers. In  order  to  move  ahead  quickly 
with  the  Ught  carriers,  this  bill  provides 
for  the  conversion  of  an  LPH-class 
amphibious  ship  as  the  first  of  those 
light  carriers. 

To  prevent  this  conversion  from  re- 
ducing Marine  Corps  amphibious  lift, 
the  bill  also  provides  long-lead  funds 
for  another  LHA.  In  that  way,  we  are 
committed  to  build  this  LHA,  and  the 
only  question  is  whether  to  provide  full 
funding  this  year. 

The  reasons  for  providing  full  fund- 
ing this  year  are  also  compelling.  If  a 
final  large  carrier  is  authorized  next 
year— and  the  President  has  stated  he 
will  request  one  in  his  fiscal  year  1980 
budget — we  face  the  prospect  of  a  ship- 
building budget  almost  double  that  of 
this  year.  Clearly,  there  will  be  less 
budgetary  impact  if  the  LHA  is  funded 
this  year. 

However,  while  I  believe  we  should 
full-fund  the  LHA  this  year,  I  do  not  be- 
lieve this  bill  is  the  appropriate  vehicle 
for  doing  so.  Unless  we  can  move  this  bill 
through  quickly,  and  avoid  a  joint  con- 
ference with  the  House,  it  will  be  ex- 
tremely difficult  for  the  Appropriations 
Committee  to  provide  an  appropriations 
bill  in  time  to  avoid  a  continuing  resolu- 
tion. A  continuing  resolution  would  have 
a  severe  negative  impact  on  many  pro- 
grams, for  the  Navy  as  well  as  the  other 
services.  In  particular,  vital  R.  &  D. 
programs  would  be  slowed  down,  at  a 
time  when  we  need  to  move  quickly  to 
maintain  our  technological  superiority 
over  possible  opponents. 

Therefore,  although  I  am  in  full  agree- 
ment with  at  least  part  of  the  purpose 
of  the  amendment,  I  feel  compelled  re- 
luctantly to  not  support  it. 

However,  I  am  ready  to  join  imme- 
diately with  the  Senator  from  Texas  to 
begin  work  on  a  supplemental  fiscal  year 
1979  authorization  bill,  if  the  chairman 
of  the  committee  and  our  other  col- 
leagues on  the  committee  are  in  agree- 
ment with  that  approach  which  will  in-" 
elude  full  funding  for  the  LHA.  In  my 
view,  a  supplemental  is  the  correct  ve- 
hicle for  providing  these  funds.  It  will 
take  some  of  the  strain  off  the  fiscal  year 
198C  shipbuilding  budget,  and  at  the 
same  time  avoid  further  delay  in  pro- 
viding funds  for  fiscal  year  1979. 

The  light  carrier  program  is  vitally 
important  for  the  future  of  the  Navy.  If 
our  naval  aviation  is  to  remain  viable 
in  the  face  of  the  current  and  future 
threat,  it  must  be  dispersed  onto  a  larger 
number  of  smaller  aircraft  carriers. 
These  smaller  carriers  will  not  entirely 
replace  the  large  carriers,  but  rather  will 
supplement  them  in  many  vital  tasks, 
especially  antisubmarine  warfare. 

The  light  carrier  program  will  move 
ahead  more  quickly  if  the  LHA  is  pro- 
vided full  funding  in  fiscal  year  1979. 
I  fully  support  such  funding,  and  I  hope 
we  can  provide  that  funding  and  will 
work  for  it  in  a  supplemental  authoriza- 
tion if  in  fact  we  can  get  committee 
approval  on  that.  There  can  be  no  doubt 
that  we  are  fully  committed  to  this  sixth 


LHA,  and  there  is  equally  no  doubt  fund- 
ing is  best  provided  in  the  mechanism  of 
a  fiscal  year  1979  authorization  supple- 
mental and  not  in  the  bill  presently  be- 
fore the  Senate. 

The  supplemental  and  not  this  bill  is, 
in  my  judgment,  the  proper  place  to  pro- 
vide this  needed  funding. 

I  wish  once  again  to  congratulate  the 
Senator  from  Texas  for  bringing  this 
very  crucial  matter  to  our  attention. 

I  thank  the  chairman  for  yielding. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  7  minutes  or  so  much  additional 
time  as  I  might  use. 

Mr.  President,  I  think  we  are  at  a  very 
important  part  of  this  whole  military 
program  for  the  year.  I  think  we  made 
headway  today  in  passing  on  the  claims 
matter.  I  beUeve  that  will  be  settled  the 
same  way  by  the  House  of  Representa- 
tives tomorrow. 

Mr.  President,  may  we  have  order  in 
the  Senate?  I  want  it  where  anyone  who 
wants  to  listen  can  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  Mr.  President,  for  sev- 
eral years  the  committees  of  the  House 
and  the  Senate  have  made  special  efforts 
to  make  some  added  headway  with  refer- 
ence to  naval  vessels  of  various  kinds.  We 
have  had  the  Nimitz  carrier  up,  for  in- 
stance, twice  in  the  last  few  years.  Presi- 
dent Ford  recommended  the  lead-time 
item  and  Congress  agreed  to  it.  Then  he 
failed  to  follow  up  the  next  year  and  did 
not  request  it,  and  I  do  not  say  this  crit- 
ically. I  am  pointing  to  it  as  an  illustra- 
tion showing  that  we  tried  to  move. 

This  year,  in  trying  to  get  a  more 
affirmative  program,  the  Senate  commit- 
tee first,  the  House  committee,  and  all 
then  agreed  on  a  carrier,  which  hap- 
pened to  be  the  Nimitz,  again,  the  nu- 
clear carrier.  That  was  vetoed  by  Presi- 
dent Carter,  and  I  am  not  criticizing  him 
now  for  that  even  though,  as  I  said,  I 
thought  it  was  an  error.  But  anyway  we 
are  back  now  without  a  strong  naval  ship 
program  in  motion  as  I  wish  very  much 
to  see. 

As  one  who  has  been  through  all  of  this 
matter.  I  would  like  very  much  to  see 
some  plus  signs  on  our  naval  building 
program.  At  the  same  time,  I  know  the 
restrictions,  the  restraints,  the  almost 
horror  of  the  Department  of  Defense  at 
having  to  operate  under  a  continuing 
resolution.  Sunday  next  starts  the  new 
fiscal  year.  If  we  can  get  the  bill,  the  ap- 
propriation bill.  10  days  after  then.  why. 
there  will  be  no  disruption. 

But  again  to  start  off  on  a  continuing 
resolution,  they  can  only  anply  money, 
spend  money,  on  matters  that  were  in 
motion  in  fiscal  1978  and  years  prior 
thereto.  There  is  $2.3  bilUon  worth  of  pro- 
curement items  they  cannot  touch,  they 
cannot  start,  under  a  continuing  resolu- 
tion. 

There  are  othe.'  handicaps  to  get  a 
contmuing  resolution  passed.  It  comes 
before  the  House,  then  over  here,  then 
the  committees,  and  there  are  abortion 
amendments  and  everything  else  they  try 
to  hang  onto  a  continuing  resolution. 

So  I  know  it  will  taJce  weeks  and  weeks, 
maybe  months,  where  we  would  have  to 


operate  under  the  continuing  resolution 
after  we  got  it.  I  have  understood  that 
Mr.  Mahon  said  if  they  are  going  to  have 
one  they  were  going  to  make  it  for  6 
months. 

So  I  am  just  exceedingly  concerned, 
and  that  was  my  immediate  reaction 
when  the  veto  came.  It  seemed  to  me  we 
ought  to  move  to  try  to  avoid  a  continu- 
ing resolution,  especially  since  it  has  got- 
ten to  where  they  try  to  hang  on  amend- 
ments that  cause  delay  and  uncertain^. 

We  talk  about  having  sine  die  adjourn- 
ment or  a  session  after  the  elections.  If 
we  are  going  to  do  that,  we  are  going  to 
be  operating  the  Department  of  Defense 
and  others  on  a  continuing  resolution. 

So  I  just  hope  we  can  keep  this  bill 
clear  of  items  that  might  delay  it.  If 
ships  are  placed  in  the  bill  now.  does  any- 
one think  we  are  going  to  write  off  the 
House  committee?  They  are  not  going  to 
be  satisfied  with  just  a  cursory  look  into 
this  matter  if  we  send  it  over  there  with 
major  shins  in  the  bill. 

I  think  I  was  the  first  aos  to  mention 
the  idea  of  a  supplemental  bill  to  really 
consider  the  ship  affair.  I  am  reminded 
that  a  minute  ago  I  mentioned  this  Sec- 
retary Brown  testimony,  but  we  just 
passed  on  over.  Neither  of  us  disciissed 
it  before. 

I  would  like  to  see — this  is  what  I 
would  hke  and  I  speak  only  for  myself — 
the  House  committee,  the  Senate  com- 
mittee, the  Navy,  and  I  mean  the  uni- 
formed Naw.  the  Secretary  of  the  Navy, 
and  others  in  the  Pentagon,  the  Secre- 
tary of  Defense,  and  the  White  House,  in- 
cluding President  Carter,  make  a  real  ef- 
fort to  put  together  a  supplemental  au- 
thorization for  ships  only  and  not  have  it 
tied  in  with  what  the  Air  Force  wants 
and  what  the  Marines  want  or  what  the 
Navy  personnel  should  be  or  what  this 
or  that  should  be.  Let  this  be  a  supple- 
mental on  ships.  Navy  ships,  military 
ships,  and  try  to  find  a  consensus  and 
give  it  rrioritv  timewise — I  want  the 
Senator  from  Texas  to  hear  what  I  am 
saying — give  it  that  preference  of  con- 
sideration timewise  at  least  partly  re- 
moved from  all  these  other  considera- 
tions that  go  into  these  bills. 

It  has  gotten  to  where  our  military  au- 
thorization bill  has  just  lots  and  lots  of 
things  hung  on  it.  But  that  is  neither 
here  nor  there  right  now. 

I  would  like  to  see  an  effort  made,  be- 
cause I  have  seen  other  efforts  fail,  to 
get  this  naval  matter  moving  along  the 
lines  I  have  outlined.  I  caruiot  speak  for 
anyone  except  myself,  but  I  speak  with 
emphasis  on  what  I  would  like,  and  with 
equal  emphasis  on  the  idea  that  I  am 
certainly  not  speaking  for  anyone  else 
and  trying  to  get  ahead  of  the  House.  I 
would  want  their  counsel.  I  am  not  trying 
to  get  ahead  of  the  White  House  or  any- 
one else.  I  just  bring  that  out  here  be- 
cause of  the  importance  of  it,  as  I  see  it. 
The  Senator  from  Texas  is  concerned 
about  this  thing,  as  I  know  many  are. 

I  heard  what  the  Senator  from  Colo- 
rado said,  he  is  another  one  who  is  very 
much  interested  in  it. 

I  would  like  now  to  yield  to  the  Sena- 
tor from  Texas  on  this  point. 

Mr.  TOWER.  I  can  understand  the 
concern  of  the  distinguished  chairman 
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for  avoiding  a  conference,  if  possible, 
and  acting  expeditiously,  knowing,  of 
course  that  the  Appropriations  Commit- 
tee cannot  act  until  the  authorization 
bill  is  passed. 

But  I  do  have  some  great  concern.  I 
would  hope  we  do  not  pin  our  hopes  on 
a  supplemental  bill  purely  on  whether 
or  not  the  administration  is  likely  to  rec- 
ommend a  supplemental.  I  would  hope 
we  would  take  an  initiative  of  our  own 
if  there  is  not  something  forthcoming  in 
a  timely  way  from  the  administration. 

So  I  might  say  to  my  friend  from 
Colorado  I  do  not  think  we  can  expect 
that  the  administration  is  going  to  rec- 
ommend the  LHA. 

Mr.  STENNIS.  No. 

Mr.  TOWER.  I  think  if  the  LHA  gets 
built,  we  are  going  to  have  authorize  it 
on  our  own  initiative,  based  on  our  own 
Judgment.  I  am  concerned  because  al- 
ready this  administration  has  a  couple 
of  times  scaled  back  its  projections  on 
what  our  naval  requirements  are  going 
to  be  in  the  future. 

I  am  also  concerned  that  a  few  years 
hence  we  are  not  going  to  have  the  sea 
power  to  keep  the  sealanes  open  to  pro- 
tect American  shipping;  In  the  event 
of  conflict  to  be  able  to  combat  Soviet 
naval  forces. 

I  am  worried  about  this,  and  I  think 
we  should  be  worried.  The  Soviets  al- 
ready have  more  ships  than  we  do.  We 
exceed  them  in  tonnage,  and  I  think  in 
many  areas  we  have  a  qualitative  edge, 
but  we  had  better  worry  because  num- 
bers can  at  some  point  overpower  the 
qualitative  edge.  I  think  we  had  better 
get  to  work  and  build  some  ships. 

That  is  why  I  offer  this  proposal.  May- 
be it  is  imtimely.  Maybe  it  is  an  incon- 
venience, because  we  are  trying  to  get 
the  authorization  bill  and  get  the  ap- 
propriation bill  passed.  But  I  want  to  be 
able  to  look  the  next  generation  in  the 
eye  and  tell  them  we  did  everything  we 
could  to  preserve  the  United  States  of 
America  as  the  No.  1  naval  power. 

I  just  worry  that  if  we  do  not  take 
advantage  of  the  opportunity  we  have 
here,  with  this  gap  having  opened  up  in 
our  budget,  the  opportunity  will  not 
present  itself  again. 

I  would  like  to  ask  the  distinguished 
chairman,  if  I  might,  would  he  antici- 
pate that  we  would  take  some  initiatives 
and  try  to  get  a  supplemental  up  at  the 
earliest  possible  moment  next  year?  We 
are  going  to  run  into  our  posture  hear- 
ings, and  the  procurement  bill  for  next 
year,  which  we  want  to  get  into  as  early 
as  possible  next  year.  Will  we  have  an 
opportunity  to  consider  a  supplemental 
before  that  time? 

(Mr.  JOHNSTON  assumed  the  chair.) 
Mr.  STENNIS.  Well,  for  several  years 
we  have  been  considering  these  matters 
already.  There  are  several  places  you 
have  to  stop  and  confer.  You  do  not 
have  to  let  anyone  control,  but  to  get 
results,  we  are  going  to  have  to  have  a 
lot  of  peoole  and  a  lot  of  other  grout's 
in  on  this  thing.  The  House  and  the  Sen- 
ate, for  Instance.  The  President  has  to 
be  given  every  chance  to  be  in  on  it, 
and  the  Navy;  I  want  to  know  just  what 
they  think.  I  am  tired  of  one  groun  of 
pewle  in  imiform  telling  us  one  thing 


and  another  group  another;  there  just 
comes  a  time  when  we  have  to  shut  that 
off.  But  we  need  their  advice  and  coun- 
sel to  start  with. 

I  do  not  want  it  thrown  up  to  me, 
"Well,  you  guaranteed  that  we  would 
have  a  supplemental."  The  Senator  from 
Texas  is  an  experienced  legislator,  and 
a  good  one;  he  knows  one  man  cannot 
guarantee  a  supplemental.  But  I  guar- 
antee the  effort  on  my  part  to  make  a 
reality  of  this  proposal,  a  higljb  priority, 
and  a  lot  of  getting  ready  in  advance  for 
it.  But  I  just  know  we  cannot  do  it  now 
as  a  quickie  in  a  few  days,  and  it  is  a 
great  mistake  to  throttle  the  whole  mili- 
tary program  here  arguing  about  these 
ships. 

Yes,  it  would  be  a  major  item  with  me, 
and  I  would  make  every  effort  to  that 
end,  and  put  things  in  writing,  you 
know. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator from  Texas  yield  to  me? 

Mr.  TOWER.  I  am  delighted  to  yield  to 
my  friend  from  Colorado. 

Mr.  HART.  I  agree  completely  with  the 
Senator  from  Texas 

Mr.  STENNIS.  Mr.  President,  could  we 
have  it  quiet  back  here,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HART.  That  if  the  LHA  is  going 
to  be  funded,  it  will  be  because  the  ad- 
ministration has  demanded  or  requested 
it  would  be  funded.  I  do  not  agree  that 
the  administration  is  scaling  down,  nec- 
essarily. I  do  not  believe  they  have  scaled 
it  in  any  direction,  up,  down,  or  sideways. 

Our  committee  has  had  more  effect  on 
what  the  shipbuilding  program  should 
be,  I  think,  than  the  Navy  or  any  other 
institution.  I  think  that  is  the  role  we 
should  play,  together  with  the  House  and 
its  committee.  That  is  why  it  is  so  tragic 
that  this  bill  had  to  be  vetoed. 

But  I  am  fully  prepared  to  support  the 
initiative  of  the  Senator  from  Texas  in 
getting  the  LHA  fully  funded  this  year, 
I  think  it  would  be  a  good  thing  for  our 
committee  to  do. 

Mr.  TOWER.  I  might  say  to  my  friend 
from  Mississippi  that  I  know  he  cannot 
guarantee  anything.  Nobody  can  guar- 
antee anything.  The  majority  leader  of 
the  Senate  cannot  guarantee  anything, 
because,  as  the  Senator  knows,  the  Sen- 
ate is  made  up  of  100  different  people, 
some  of  whom  are  prima  donnas — none 
of  whom  are  on  this  floor  right  now,  but 
there  are  probably  a  few  around. 

So  we  can  never  predict  what  will  hap- 
pen. But  I  do  hope  that  the  Senator  will 
follow  through  with  what  he  has  said  he 
is  willing  to  do,  and  that  is  make  this  a 
matter  of  priority,  and  perhaps  start  to 
work  on  it  right  away,  get  the  staff  to 
work  on  it. 

Mr.  STENNIS.  Yes. 

Mr.  TOWER.  And  let  us  see  if  we  can- 
not have  something  prepared  early  in  the 
next  session. 

Mr.  STENNIS.  Yes. 

Mr.  TOWER.  We  have  to  go  through 
the  throes  of  reorganization,  as  we  al- 
ways do  in  a  new  Congress,  and  that  will 
result  in  a  delay;  but  I  would  certainly 
hope  we  can  get  consideration  of  this 
matter  beforfc  we  get  into  our  big  pro- 
curement bill,  because  otherwise  it  will 


be  lost  in  the  shuffle,  and  the  fiscal  year, 
for  all  practical  purposes,  will  be  down 
the  drain  anyway. 

So,  with  the  assurance  of  the  distin- 
guished Senator  from  Mississippi  that 
every  honest  effort  will  be  made,  with  all 
deliberate  speed,  to  get  a  supplemental 
that  we  can  consider  early  in  the  next 
session,  if  the  Senator  from  Mississippi 
is  willing  to  make  that  undertaking,  then 
I  would  withdraw  my  amendment. 

Mr.  STENNIS.  Does  the  Senator  want 
me  to  respond? 

Mr.  TOWER.  Yes. 

Mr.  STENNIS.  Mr.  President,  I  have 
listened  very  closely  to  what  the  Senator 
from  Texas  said,  and  he  knows  the  reali- 
ties of  things.  We  have  been  through  a 
lot  together  on  this  as  well  as  other  prob- 
lems. 

What  he  has  outlined  here  is  right  in 
line  with  what  I  said  and  what  I  would 
try  to  do. 

We  do  emphasize,  though,  that  this  is 
not  an  effort,  now,  to  launch  something 
out  in  advance  of  everyone  else,  and  get 
ahead  of  the  House  committee  or  the 
White  House,  or  anything  like  that.  It  is 
going  to  take  some  basic  cooperation  and 
urging,  and  that  is  exactly  what  I  would 
propose  to  do. 

We  could  get  some  joint  staff,  which 
is  what  I  would  hope  for,  with  the  House 
committee,  to  get  to  work  very  soon,  and 
let  the  Pentagon  know  that  we  are  dead 
serious  about  this  matter,  and  that  we 
are  going  to  follow  up  on  it. 

I  know  that  you  have  to  have  the  ex- 
ecutive in  on  building  a  Navy.  They  have 
to  be  in  on  it  a  good  bit.  You  just  cannot 
do  it  without  it  being  an  executive  pro- 
gram, too,  in  part. 

But  I  believe  we  have  a  good  chance 
now,  to  move  forward.  We  have  threshed 
it  out  here,  and  the  Ifegislative  viewpoint 
is  clear,  and  I  believe  we  can  pull  those 
strings  together  and  move  forward. 

Let  me  say  one  word  here,  if  I  may, 
about  the  LHA.  Those  already  approved 
are  being  built  in  Mississippi,  and  if  there 
is  another  one,  that  yard  will  have  a 
chance  to  get  it,  perhaps  a  better  chance 
than  anyone  else. 

But  that  is  certainly  not  any  motive 
with  me  in  this  matter.  It  is  too  serious 
a  matter  to  be  based  on  one  ship,  or 
where  any  ships  are  going  to  be  built. 

I  do  not  think  Its  priority  is  very  high ; 
I  know  it  is  not.  It  should  come  in  as  a 
part  of  a  plan,  that  would  increase  its 
chances.  I  mention  that  in  passing  be- 
cause I  do  not  want  my  motive  to  be  mis- 
understood. 

I  believe,  with  the  proper  approaches 
and  determination,  that  the  thing  can  be 
worked  out.  We  would  have  some  influ- 
ence with  the  White  House,  just  as  the 
White  House  has  some  influence  with  us 
in  matters  that  are  common  to  all.  and 
this  would  give  everybody  a  chance  to 
have  their  say. 

I  am  talking  now  about  a  shipbuilding 
program,  and  not  the  other  phases  of 
our  military  program. 

Mr.  TOWER.  I  appreciate  what  the 
Senator  from  Mississippi  has  said,  and 
will  make  a  comment. 

Mr.  President,  given  the  assurances  of 
my  distinguished  friend  the  chairman 
(Mr.  STENNIS > — and  his  assurances  are 
always  good  ones — and  with  the  under- 
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standing  that  we  will  move  as  expedi- 
tiously as  possible  to  formulate  a  sup- 
plemental to  consider  additional  author- 
ization for  naval  ships,  I  will,  then,  with- 
draw the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  Before  I  do  that,  let  me 
yield  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  I  just  want  to  add 
this:  I  have  every  reason  to  believe  that 
we  will  have  a  supplemental  sometime  in 
early  March. 

So  what  the  two  Senators  have  been 
talking  about  essentially  has  been  mov- 
ing fast.  They  should  have  it  ready  by 
the  time  the  subcommittee  has  the  sup- 
plemental. It  is  very  important. 

Mr.  TOWER.  I  thank  my  friend  from 
Washington  for  the  assurance,  which  I 
believe  is  very  vpJuable  to  this.  There- 
fore, Mr.  President,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Wisconsin  is  here.  If  we  could 
have  the  Chair's  attention,  let  the  Chair 
state  what  the  situation  is  parliamen- 
tary-wise. We  have  had  certain  agree- 
ments here  which  should  be  restated. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  motion  to 
table  amen-^ment  No.  3627  nroposed 
by  the  Senator  from  Wisconsin.  The 
yeas  and  nays  have  not  vet  been  ordered. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  we  have  two  pending 
amendments  and  t^e  rrosoects  of  an- 
other amendment.  They  are  going  to  be 
voted  upon.  We  have  agreed  there  will 
be  a  vote,  though  it  will  be  in  the  form 
of  a  motion  to  table. 

I  think  we  ought  to  take  a  few  min- 
utes to  bring  together  the  contents  of 
the  amendments,  pro  and  con.  To  that 
end.  if  we  could  take  3  minutes  to  the 
side  on  each  of  the  amendments  which 
have  been  offered,  I  think  it  would  be 
helpful.  I  ask  unanimous  consent,  in 
view  of  the  fact  that  we  have  these  two 
amendments  ready  to  be  voted  upon, 
that  we  have  3  minutes  to  each  side  on 
each  of  the  amendments  and  then  we 
proceed  to  the  veas  and  ra^s. 

The  PRESTDTNG  OFFICER.  Is  there 
oblection?  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  Let  the  Senator  who 
offered  the  amendments  go  first. 

Mr.  PROXMIRE.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  PROXMIRE.  Will  the  Chair  state 
which  amendment  will  be  the  first  one? 
Is  it  the  WAC  amendment,  the  one  which 
will  abolish  the  Women's  Army  Corps? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  Let  me  ask  for  the  yeas 
and  nays,  if  I  may. 

Mr.  PROXMIRE.  I  yield. 

Mr.  STENNIS.  Mr.  President,  on  the 
motion  to  table  this  amendment  and  the 
next  amendment,  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Is  the  Senator  seeking  the  yeas  and 
nays  on  a  motion  to  table  both  amend- 
ments? 

Mr.  STENNIS.  Separate  votes;  yes. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  for  unanimous  consent? 

Mr.  STENNIS.  Is  ask  unanimous  con- 
sent, if  it  is  necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  in  order  to  order  the  yeas 
and  nays  on  both  amendments. 

Mr.  STENNIS.  I  ask  for  the  yeas  and 
nays  on  the  motions  to  table  both 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  suflScient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT     NO.     3627 

Mr.  PROXMIRE.  As  I  understand,  we 
will  each  have  3  minutes  on  each  amend- 
ment. May  I  ask,  after  we  each  take  3 
minutes  on  the  first  amendment  and 
vote  on  the  first  amendment,  will  we  then 
each  have  3  minutes  on  the  second 
amendment,  to  be  followed  by  a  vote?  Is 
that  the  understanding  of  the  Senator 
from  Mississippi? 

Mr.  STENNIS.  Yes. 

Mr.  PROXMIRE.  The  pending  amend- 
ment is  the  amendment  to  abolish  the 
Women's  Army  Corps.  It  has  been  re- 
quested by  the  Army  and  the  adminis- 
tration. It  has  been  pending  before  the 
committee  for  4  years  in  the  form  of  the 
personnel  bill.  It  is  an  amendment  which 
has  the  support  of  the  Army  because 
they  want  to  be  in  the  same  status  as  the 
Navy,  the  Marine  Corps  and  the  Air 
Force,  all  of  which  have  abolished  their 
female  department  that  puts  women  into 
a  separate  situation. 

As  I  pointed  out  in  my  amendment, 
this  is  a  particularly  bad  situation  now 
where  the  WAC  is  the  one  service  which 
identifies,  separates,  and  segregates  the 
women.  It  is  unfair  to  women  and  it  is 
unfair  to  men,  because  if  there  is  a  limit 
on  the  number  of  ofiBcers  who  can  be 
promoted,  then  instead  of  getting  the 
most  efficient  person,  what  you  do  is 
you  have  a  certain  allocation  of  promo- 
tions for  the  women  and  for  the  men. 

Mr.  President,  it  is  understandable 
why  women  are  particularly  concerned 
about  this,  because  the  Army,  Navy,  and 
Air  Force  are  the  biggest  employer  we 
have.  They  employ  2  million  people. 
Women  have  been  concerned  about  the 
fact  that  only  6  percent  of  the  ofiBcers 
are  female.  That  is  expected  to  improve. 
The  only  way  they  can  be  treated  equally 
is  not  to  segregate  them  the  way  we 
have  in  the  past  segregated  blacks  and 
the  way  we  segregate  women  now  only 
in  the  Army  and  not  in  the  Na\'y  or  the 
Air  Force. 

Mr.  President,  this  amendment,  as  I 
say,  has  been  considered  at  great  length 
by  the  Army,  and  they  have  requested 
that  it  be  adopted.  I  have  a  letter  from 
Secretary  Alexander  asking  that  It  be 
accepted  on  this  particular  bill.  It  Is  sup- 
ported by  the  OfiBce  of  Management  and 
Budget.  I  earnestly  hope  that  under 
these    circumstances    the    Senate    will 


move  ahead  and  adopt  this  amendment 
in  the  interest  of  a  more  efiScient  Army, 
and  in  the  interest  of  fairness  and  equity 
to  the  women  who  serve  in  the  Army. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  1  '2  minutes,  and  I  will  save  time 
for  the  Senator  from  Texas. 

Mr.  President,  may  we  have  a  condi- 
tion where  the  Senators  who  want  to 
hear  may  hear? 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate.  There  is  only  a 
short  time  for  debate. 

Mr.  STENNIS.  Ux.  President,  this  is 
a  floor  amendment.  We  have  this  mat- 
ter as  part  of  a  very  large,  comprehen- 
sive, in-depth  personnel  bill  now  being 
considered  by  our  committee.  There  will 
be  some  parts  of  it,  at  least,  reported 
soon. 

The  Senator  from  Texas,  partly  due 
to  the  fact  that  he  saw  the  wisdom  of 
moving  the  bill  along  and  not  having 
a  continuing  resolution,  under  certain 
conditions,  withdrew  his  amendment 
about  ships,  over  $1  billion  worth. 

There  is  alresuly  in  process  in  our  com- 
mittee the  machinery  which  is  bringing 
this  other  matter  to  the  floor.  With 
great  deference  I  hope  the  motion  to 
table  will  prevail  and  that  we  will  leave 
this  matter  untouched,  with  no  prej- 
udice. 

I  yield  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President.  I  would 
again  reemphasize  that  I  am  strongly  in 
support  of  the  objective  of  the  Senator 
from  Wisconsin. 

However,  I  do  not  believe  that  this  is 
the  orderly  and  timely  way  to  accom- 
plish his  objectives.  It  would  force  us 
into  a  conference  and  would  perhaps 
prevent  speedy  action  on  both  the  au- 
thorization and  sut>sequent  appropria- 
tions bills.  Therefore,  I  will  support  the 
motion  to  table. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Allen  Moore,  of  Senator  Dan- 
forth's  staff,  and  Claudia  Louis,  of  Sen- 
ator Stevens'  staff,  be  granted  the  privi- 
leges of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  move 
to  table  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Wisconsin  to  abolish  the  Women's 
Army  Corps.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Aaoint- 
Ezx),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  lylaine 
(Mr.  Hathaway)  ,  the  Senator  from  New 
Hampshire  (Mr.  McIktym)  and  the 
Senator  from  Alabama  (Mr.  Sparkxah) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
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Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  North  Carolina 
(Mr.  Helms)   are  necessarily  absent. 

The  result  was  announce<3 — yeas  46, 
nays  46,  as  follows: 

[RoUcall  Vote  No.  404  Leg.] 

YEA&— 46 


Baker 

Hansen 

Morgan 

Bartlett 

Han 

Muskle 

Bellmon 

Hatch 

Nunn 

Bentsen 

Hatfield, 

Pell 

Byrd, 

PauiG. 

Sasser 

Harry  P.,  Jr. 

Hayakawa 

Scott 

Byrd,  Robert  C 

.  Hodges 

Stafford 

Cannon 

Huddleston 

Stennls 

Chafee 

Inouye 

Stevens 

ChU'es 

Jackson 

Stone 

Culver 

Johnston 

Talmadge 

CurtlB 

L,axalt 

Thurmond 

Danforth 

Lugar 

Tower 

Eastland 

Magnuson 

Wallop 

Ford 

Matsunaga 

Weicker 

Gravel 

McCIure 
NAYS— 46 

Young 

Anderson 

Glenn 

Nelson 

Bayh 

Grlffln 

Pack  wood 

Blden 

Hatfield. 

Pearson 

Brooke 

MarkO. 

Percy 

Bumpers 

Heinz 

Proxmlre 

Burdick 

HolUngs 

Randolph 

Case 

Humphrey 

Rlblcoff 

Church 

Javlts 

Blegle 

Clark 

Kennedy 

Both 

Cranston 

Leahy 

Sarbanes 

Deconclnl 

Long 

Schmitt 

Dole 

Mathias 

Schweiker 

Domenicl 

McOovern 

Stevenson 

Durkln 

Melcher 

Williams 

Eagleton 

Metzenbaum 

Zorlnsky 

Garn 

Mgynlhan 

NOT  VOTING — 8 

Abourezk 

Haskell 

Mclntyre 

Allen 

Hathaway 

Sparkman 

Goldwater 

Helms 

So  the  motion  to  lay  on  the  table, 
Amendment  No.  3627,  was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  TOWER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  I  yield 
myself  5  minutes  on  the  bill. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  in  the  Senate?  We  cannot 
hear  back  here. 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate.  Senators  will 
take  their  seats. 

The  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  sup- 
ported the  motion  to  table  the  amend- 
ment of  the  Senator  from  Wisconsin.  In 
the  process  of  explaining  my  reason  for 
supporting  the  tabling  motion,  I  noted 
that  the  adoption  of  this  amendment 
would  force  the  bill  into  conference; 
that,  indeed,  this  provision  is  included 
in  other  legislation  now  being  considered 
by  the  Armed  Services  Committee  and 
Is  something  that  we  expected  to  act 
upon  in  a  timely  fashion. 

I  would  say  that  probably  every  Mem- 
ber of  the  Senate— I  cannot  speak  for 
everybody,  but  I  do  not  know  of  any  dis- 
sent— feels  that  this  is  a  move  we  should 
take  to  Integrate  the  Women's  Army 
Corps  into  the  Regular  Army,  as  already 
has  been  done  in  the  case  of  the  Navy, 
the  Air  Force,  and  the  Marine  Corps. 

Probably  many  Senators  were  con- 
cerned that  their  votes  might  be  mis- 
Interpreted  if  they  voted  to  table  this 


amendment,  and  therefore  they  voted 
against  the  tabling  motion,  which  caused 
it  to  fail. 

Under  the  circumstances,  I  urge  the 
chairman  of  the  committee  to  accept  the 
amendment.  In  the  meantime,  I  hope  our 
distinguished  colleague  from  Wisconsin 
will  encourage  his  friends  in  the  House 
to  accept  it,  so  that  we  will  not  have  to 
take  this  bill  to  conference:  That  was  the 
primary  reason  for  moving  to  table  the 
amendment  of  the  Senator  from  Wiscon- 
sin. 

We  all  want  to  see  the  women  in  the 
Army  given  the  same  treatment  as 
women  in  the  other  services,  and  we 
want  to  make  sure  they  are  not  dis- 
criminated against. 

Since  it  is  apparent  now  that  the  ta- 
bling motion  has  failed,  I  have  no  doubt 
that  the  amendment  itself  would  succeed 
by  a  very  large  margin,  if  not  perhaps 
unanimously.  So  I  suggest  that  we  ac- 
cept the  amendment  and  adopt  it  by 
voice  vote. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  Texas.  He  is  ab- 
solutely right.  This  is  an  amendment 
which  has  the  support  of  women's  groups 
but  also  has  the  support  of  the  Army, 
the  administration,  the  Office  of  Man- 
agement and  Budget.  Administratively, 
it  makes  sense.  It  is  an  amendment  which 
has  been  before  us  since  1974.  We  cannot 
say  this  is  something  we  have  not  had  a 
chance  to  consider.  It  was  in  the  budget 
request  this  year,  and  the  Secretary  of 
the  Army  has  written  me  a  letter,  which 
I  have  here,  indicating  his  strong  support 
for  this  amendment  on  this  bill. 

So  I  am  grateful  to  the  Senator,  and 
I  am  delighted,  and  I  will  do  all  I  can  to 
persuade  the  people  in  the  House  to  act. 
They  have  not  voted  as  yet,  and  it  seems 
to  me  that,  under  the  circumstances,  it 
would  be  no  problem  for  them  to  consider 
this  amendment  and  act  affirmatively 
on  it. 

Mr.  TOWER.  May  I  say,  in  response 
to  a  comment  by  the  Senator  from  Wis- 
consin, that  I  am  aware  that  the  Secre- 
tary of  the  Army  informed  him  that  he 
supports  such  an  amendment  to  this  bill. 
Unfortunately,  he  did  not  so  inform  the 
committee  prior  to  the  time  we  reported 
this  bill,  or  perhaps  we  could  have  incor- 
porated it  into  the  bill  at  that  time. 

So  I  do  feel  that  the  point  should  be 
made  perfectly  clear.  The  Army  did  not 
suggest  that  we  consider  this  matter  at 
the  time  we  were  considering  this  author- 
ization bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  2  minutes  on  the  bill. 

This  illustrates  how  difficult  it  is  to  get 
a  matter  fully  understood  just  by  a  floor 
amendment.  The  committee  had  no 
chance  to  go  into  it.  I  knew  nothing 
about  it. 

I  do  not  want  to  prolong  this  matter 
further.  We  have  one  more  amendment 
to  vote  on,  and  then  we  will  have  final 
passage.  That  is  the  situation  now.  We 
have  used  up  more  time  already  than  we 


askeS  the  leaders  for  today  in  order  to 
get  this  bill  passed. 

Under  the  circumstances,  I  am  willing 
to  have  the  amendment  voted  upon  by  a 
voice  vote,  if  that  is  acceptable,  and  we 
can  go  to  the  other  amendment,  with  3 
minutes  to  a  side.  Then  I  think  we  can 
have  final  passage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3627)  was  agreed 
to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Before 
the  next  motion  to  table,  there  is  time 
for  debate  of  3  minutes  to  each  side.  Who 
yields  time? 

UP  AMENDMENT  NO.   1926.  AS  MODIFIED 

Mr.  PROXMIRE.  I  yield  myself  3  min- 
utes. I  may  not  use  it  and  may  reserve 
part  of  it. 

Mr.  President,  let  me  refresh  the  recol- 
lection of  Senators.  We  debated  this 
amendment  at  some  length  earlier  today. 

This  is  an  amendment  which  is  related 
to  the  $541  million  settlement  which  the 
Senate  agreed  to  by  rejecting  an  earlier 
amendment  of  mine.  This  amendment 
provides  safeguards  with  respect  to  that 
settlement,  to  make  sure  that  the  money 
that  is  provided  here  will-  be  provided 
only  on  certain  contracts,  will  be  pro- 
vided only  with  a  limitation  that  there  be 
no  profit  on  the  contracts  overall;  be- 
cause the  whole  purpose  of  the  settle- 
ment, we  argued  over  and  over,  was  to 
help  contractors  who  will  have  large 
losses  and  otherwise  are  going  to  suffer 
even  larger  losses.  This  would  provide 
that. 

The  only  other  provision  is  that  the 
General  Accounting  Office  will  audit,  to 
make  sure  the  money  is  spent  on  the 
contracts,  and  will  inform  the  Armed 
Services  Committee  about  its  findings. 

Finally,  Mr.  President,  I  reiterate  a 
point  I  made  when  I  offered  the  amend- 
ment earlier — that  is,  that  the  bill  con- 
taining the  financial  relief  for  Lock- 
heed on  the  C-5A  cost  overruns  several 
years  ago  contained  the  same  kind  of 
safeguards  I  am  urging  here.  We  required 
General  Accounting  Office  audits  of  the 
funds  provided  for  Lockheed.  We  pro- 
vided strict  controls  on  profits.  We  as- 
sured ourselves  that  there  would  be  a 
fixed  loss  on  the  C-5A  contract. 

The  proponents  of  the  General 
Dynamics  and  litton  settlements  say 
that  there  will  be  large  fixed  losses  on 
the  Navy  contracts.  We  are  not  sure 
about  that.  The  losses  are  estimated  by 
the  contractor.  There  is  no  way  we  con- 
trol whether  there  will  be  losses  or  not. 
It  is  possible  that  they  have  grossly  over- 
exaggerated,  in  which  case  they  may 
suffer  a  loss  but  actually  come  out  with 
a  very  substantial  profit,  paid  for  on 
the  basis  of  this  settlement  that  we  agree 
to  here. 

The  major  argument  for  providing 
them  with  financial  relief  was  that  there 
would  still  be  large  fixed  losses  when 
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their  contracts  were  completed.  My 
amendment  simply  puts  into  the  bill 
what  the  Senate  has  been  told,  and  it 
adds  a  requirement  for  a  General  Ac- 
counting Office  audit  so  that  we  can  be 
assured  that  the  funds  given  to  the  two 
firms  because  of  cost  overruns  on  ship 
contracts  would  be  used  to  build  the 
ships  under  those  contracts. 

How  can  there  by  any  objection  to 
that?  We  could  have  a  situation  other- 
wise, in  which  a  contractor  estimates  a 
$400  million  loss  and  the  Federal  Gov- 
ernment pays  $200  million,  and  it  turns 
out  instead  to  be  $100  ihillion;  and  al- 
though it  is  a  loss,  the  contractor  real- 
izes a  profit.  No  Senator  wants  to  do  that, 
and  that  is  the  safeguard  I  am  putting 
in  this  amendment. 

I  reserve  the  remainder  of  my  time. 
Mr.  STENNIS.  Mr.  President,  just 
briefly,  if  we  can  make  ourselves  under- 
stood on  this,  this  amendment  relates 
to  the  matter  that  already  has  been 
voted  on  by  a  very  large  vote  and  has 
been  approved.  We  bottom  the  case  on 
that — partly  on  the  fact  that  no  profits 
would  be  allowed  for  things  that  already 
have  happened.  The  Senator  is  correct. 
But  we  do  not  believe  his  language  makes 
crystal  clear  that,  under  the  same  con- 
tracts, future  change  orders  would  be 
permitted  to  have  any  profits. 

We  want  them  to  move  forward  and 
finish  those  contracts,  finish  the  vessels. 
As  to  any  profits  they  make  within  the 
rules  from  now  on,  of  course  they  would 
be  allowed  that  money,  just  as  anyone 
else  is,  in  a  profit-and-loss  situation, 
in  our  capital  system.  We  do  not  think 
that  language  is  satisfactory.  It  is  very 
serious,  by  its  very  nature.  There  are 
other  claims,  to  be  settled.  This,  in  a  way. 
would  be  changing  the  rules,  whatever 
it  is  held  to  mean,  in  midstream. 

We  favor  the  audit  part.  GAO  is  per- 
mitted to  follow  this  money  and  audit  it, 
lo  see  that  it  goes  for  that  purpose  and 
no  other  purpose.  That  is  all  right.  And 
we  will  write  them  tonight  that  we  want 
them  to  do  it. 

I  think  this  amendment  could  well  be 
tabled  under  all  the  circumstances,  and 
we  could  let  this  bill,  4  days  before  the 
expiration  of  fiscal  year  1978,  move  on 
and  we  could  get  the  appropriation  bill 
up  here  and  get  it  all  finished. 

This  will  not  be  the  last  time  the  Sen- 
ate will  meet.  There  will  be  a  chance  to 
amend  this  law  in  the  regular  way,  if  the 
Senator  thinks  it  is  not  strong  enough 
now.  I  respectfully  submit  that  the  law 
already  is  strong  enough  to  take  care  of 
this  problem. 

Mr.  President,  I  yield  such  time  as  he 
needs  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  concur 

with    my    distinguished    chairman    and 

join   with  him  in  the  moton  to  table 

and  urge  the  Senate  to  adopt  it. 

Mr.  PROXMIRE.  Mr.  President,  do  I 

have  time  remaining?       

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute  remaining. 

Mr.  PROXMIRE.  Mr.  President.  I 
my  1  minute,  let  me  say  that  this 
amendment  would  not  prevent  profits 
on  future  changes,  but  I  say  that  they 
cannot  make  a  profit  on  the  overall 
contracts  and  I  wrote  it  specifically  in 


the  bill,  that  they  should  not  realize 
any  total  overall  profit,  for  this  precise 
reason. 

Furthermore,  there  is  nothing  in  the 
law  now  that  requires  a  GAO  audit  on 
this,  these  claims  agreements,  nothing. 
That  is  why  I  put  in  the  amendment 
that  there  be  no  overall  profit  and  that 
there  be  a  GAO  audit  and  GAO  report. 
That  is  all  the  amendment  does. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment,  as 
modified,  of  the  Senator  from  Wiscon- 
sin. "^ 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr. 
Abotjrezk),  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
and  the  Senator  from  Alabama  (Mr. 
Sparkman)    are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gtold- 
v^'ATER)  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  are  necessarily 
absent. 

The  result  was  announced — ^yeas  39, 
nays  53,  as  follows : 

IRoUcall  Vote  No.  405  Leg.] 


Baker 

Bartlett 

Bentsen 

Brooke 

Byrd, 

Harry  F..  Jr. 
Cannon 
Case 
Chafee 
Curtis 
Danforth 
Eastland 
Gam 
Glenn 


Anderson 

Bayh 

Bellmon 

Biden 

Bumpers 

Burdick 

Byrd.  Robert  C 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConcinl 

Dole 

Domenicl 

Durkin 

Eagleton 

Ford 


YEAS — 39 

Gravel 
Hansen 
Hatfield. 
Paul  G. 
Hayakawa 
Johnston 
Laxalt 
Long 
Lugar 
Mathias 
McClure 
Nunn 
Pearson 
Pell 

NAYS— 53 

Griffin 
Hart 
Hatch 
Hatfield. 

Mark  O. 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Matsunaga 
McGovern 


RibicoS 

Schmitt 

Scott 

Stafford 

Stennis 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

WUliams 

Young 


Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Packwood 

Percy 

Proxmlre 

Randolph 

Riegle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Stevenson 

Stone 

Zorinsky 


Mr.  STENNIS.  Thiitf  reading.  Ifr. 
President,  so  far  as  I  know. 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 

third  time.  

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STENNIS.  Yes.  I  yield  back  all  tbe 

time  I  have,  Mr.  President. 

I  do  want  to  request  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Does  the 

Senator  from  Texas  yield  back  all  of  his 

time? 

Mr.  TOWER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcioit 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  TTie  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

<Mr.  LEAHY  assumed  the  chair.) 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Aboitrezki.  the  Senator  from  Alabama 
(Mrs.  Allen  » ,  the  Senator  from  Colorado 
( Mr.  Haskell  ) .  the  Senator  from  Maine 
<Mr.  Hathaway)  ,  the  Senator  from  New 
Hampshire  (Rfr.  McIntyre).  and  the 
Senator  from  Alabama  (Mr.  Spahkicah) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwath) 
and  the  Senator  from  North  Carolina 
(fAi.  Helms)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  frMn  Arizona  (Mr. 
Goldwater)   would  vote  "yea." 

The  result  was  announced — ^yeas  89. 
nays  3,  as  follows: 

IRoUcall  Vote  No.  406  Leg.) 


NOT  VOTING — 8 

Abourezk  Haskell  McIntyre 

Allen  Hathaway  Sparkman 

Goldwater  Helms 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1926,  as  modified,  was 
rejected.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Wisconsin. 

The  amendment  (No.  1926).  as  modi- 
fied, was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Who  yields  time? 


Anderson 

Baker 

Bextlett 

Bayh 

Be;imon 

Bentsen 

Biden 

Brooke 

Btunpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C 
Cannon 
Case 
C^hafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcinl 
Dole 

Domenicl 
Durkin 
Eagleton 
Eastland 
Ford 
Garn 


Hatfield. 
Mark  O. 


Abourezk 

Allen 

Goldwater 


YEAS — 89 

Glenn 
Gravel 
Grlffln 
Hansen 
Hart 
Hatch 
Hatfield. 
Paul  G. 
Hayakawa 
Heinz 
Hodges 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Keunedy 
Laxalt 
Leahy 
Long 
Lugar 
Magnuson 
Mathias 
Matsunaga 
McClure 
Melcher 
Metzenbaum 
Morgan 
Moynlban 

NAYS— 3 

McGovem 
Proxmlre 

NOT  VOTING— 8 

Haskell  McIntyre 

Hathaway  Sparkman 

Helms 


Muakie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Randolph 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Soott 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

WaUop 

Weicker 

WlUlams 

Young 

zorlnsky 
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So  the  bill  (S.  3486)  was  passed,  as 
follows: 

S.  3488 

Be  it  enacted  by  the  Senate  aTid  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Appropriation  Authorization  Act, 
1979". 

TITLE   I— PROCtTREMENT 

S«c.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  Hscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law.  In 
amounts  as  follows: 

AIRCBAFT 

For  aircraft:  for  the  Army,  $972,400,000; 
for  the  Navy  and  Marine  Corps,  $4,381,100,- 
000;  for  the  Air  Force,  $7,028,200,000. 

MISSILES 

For  mlssUes:  for  the  Army,  $738,100,000; 
for  the  Navy,  $1,583,700,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force,  $1,626  - 
500,000. 

NAVAL  VESSELS 

For  naval  vessels:  for  the  Navy,  $4,470,500  - 
000. 

TRACKED    COMBAT    VEHICLES 

For  tracked  combat  vehicles :  for  the  Army, 
$1,419,400,000;  for  the  Marine  Corps,  $24  - 
300,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $366,800,000. 

OTHER  WEAPONS 

For  other  weapons:  for  the  Army,  $109- 
000,000;  for  the  Navy,  $102,000,000;  for  the 
Marine  Corps,  $30,200,000r  for  the  Air  Force 
$300,000. 

TITLE  II— RESEARCH,  DEVELOPMENT 
TEST,   AND   EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law,  in  amounts  as 
follows : 

For  the  Army,  $2,661,701,000. 

For  the  Navy  (including  the  Marine 
Corps),  $4,604,268,000. 

For  the  Air  Force,  $4,164,500,000,  of  which 
$10,000,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organi- 
zation Airborne  Warning  and  Control  Sys- 
tem (AWACS)  program,  but  such  $10,000  - 
OOO  may  not  be  obligated  or  expended  until 
at  least  one  member  country  of  the  North 
Atlantic  Treaty  Organization  (other  than 
the  United  States)  enters  Into  a  contract 
to  purchase  the  AWACS  aircraft. 

For  the  Defense  Agencies,  $933,400,000  of 
which  $27,600,000  Is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion, Defense. 

EXTREMELY    LOW  FREQUENCY    (ELF)    COMMUNI- 
CATION  SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  appronriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  sys- 
tem unless  the  President  certifies  to  the  Con- 
gress m  writing  that  the  use  of  funds  for 
such  purpose  is  in  the  national  interest,  tbat 
a  site  has  been  selected  for  the  deployment 
of  such  system,  and  that  the  President  has 
apnroved  such  site  for  the  deployment  of 
such  system,  and  in  no  event  may  any  of  the 
funds  authorl7ed  to  be  aporoorlated  by  this 
Act  be  used  for  full  scale  development  or 
construction  of  anof-er  test-bed  facility  for 
an  Extremely  Low  Frequency  (ELF)  com- 
munication system. 


REPORT     RELATING     TO     DEVELOPMENT     OP     SUR- 
VIVABLE  LAWD-BASED  INTERCONTINENTAL 

BALLISTIC  MIseiLE  SYSTEM 

Sec.  203.  The  Secretary  of  Defense  shall, 
not  later  than  September  30,  1978.  report  to 
the  Committeas  on  Armed  Services  of  the 
Ssnate  and  the  House  of  Representatives  the 
decision  of  the  executive  branch  regarding 
full  scale  development  of  a  survlvable  land- 
based  Intercontinental  ballistic  missile  sys- 
tem In  the  event  that  no  final  decision  re- 
garding such  matter  has  been  reached  by  the 
executive  branch  by  such  date,  the  Secre- 
tary of  Defense  shall — 

( 1 )  notify  such  committees  on  or  before 
such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  decision 
has  not  been  made; 

(2)  inform  such  committees  of  the  tech- 
nical, political,  or  other  considerations 
necessitating  a  delay  in  making  such 
decision; 

(3)  indicate  the  date  the  Secretary  be- 
lieves a  final  decision  will  have  been  made 
with  respect  to  such  matter;  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  de- 
cision on  such  matter  (Including  In  each 
such  report  iBformaflon  relating  to  the 
matters  contained  in  clauses  (2)  and  (3)  of 
this  section!  until  a  Pnal  decision  by  the 
executive  branch  has  been  made  and  such 
committees  have  been  informed  of  such 
decision. 

REPEAL  OF  FISCAL  YEAR  1978  AWACS  RESTRICTION 

Sec.  204.  Section  201  of  the  Department 
of  Defense  Appropriation  Authorization  Act, 
1978  (Public  Lew  95-79.  94  Stat.  323),  is 
amended  bv  striking  out  ",  but  such  $15,- 
700.000  may  not  be  obligated  or  expended 
rntu  at  lea-^t  one  member  ccntry  of  the 
North  Atlantic  Treaty  Oreanl'^atlon  (other 
than  the  Unlte<l  State=)  enters  Into  a  con- 
tract to  purchase  the  AWACS  aircraft". 
TITLE  III— ACTIVE  FORCES 

Sec.  301.  For  fiscal  year  1979.  each  com- 
ponent of  the  Armed  Forces  Is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows: 

(1)  The  Army,  775.800. 

(2)  The  Navy,  5P3  550. 

(3)  The  Marine  Corps.  190,000. 

(4)  The  Air  Force.  566.400. 

TITLE  IV— RESERVE  FORCES 
Sec.  401.  (a)  For  fiscal  year  1979,  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  shall  be  programed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

(1)  The  Array  National  Guard  of  the 
United  States.  362,200. 

(2)  The  Army  Reserve,  195.750. 
|3)  The  Naval  Reserve.  87.000. 

(4)  The  Marine  Corps  Reserve.  33,000. 

(5)  The  Air  National  Guard  of  the  United 
States.  92,150. 

(6)  The  Air  Force  Reserve.  53,075. 

(7)  The  Coast  Guard  Reserve.  11.700. 
(b)    The   averftpe   strength   prescribed   by 

subsection  (a)  oX  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other  than 
for  training)  at  any  time  di-rlno'  the  fiscal 
year,  and  (2)  th«  total  number  of  individual 
members  not  In  units  organized  to  serve  as 
units  of  the  Selected  Reserve  of  such  com- 
ponent who  are  on  active  duty  (other  than 
for  training  or  for  un»atlsfactory  participa- 
tion In  training)  without  their  consent  at 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  Individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  fvi".h 
Reserve  componant  shall  be  proportionately 


Increased  by  the  total  authorized  strength 
of  such  units  and  by  the  total  number  of 
such  individual  members. 

EDUCATIONAL  ASSISTANCE  PROGRAM  TOR  ENLISTED 
RESERVES 

SEC.  402.  (a)  Section  2132(b)(1)  of  title 
10.  United  States  Oode,  relating  to  eligibility 
for  educational  assistance.  Is  amended — 

( 1 )  by  striking  out  "automatically  ex- 
tended by  two  years"  and  inserting  in  lieu 
thereof  "not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  anniversary" 
and  Inserting  in  lieu  thereof  "last  day  of  the 
term". 

(b)  Section  2135  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "1978"  and 
inserting  in  lieu  thereof  "1980". 

REENLISTMENT  BONUS  FOR  MEMBERS  OF 
SELECTED  RESERVE 

Sec.  403.  (a)  Subsection  (a)  of  section  308b 
of  title  37.  United  States  Code,  relating  to  re- 
enlistment  bonuses  for  members  of  the  Se- 
lected Reserve,  is  amended  to  read  as  follows: 

"(a)  An  enlisted  member  of  a  reserve  com- 
ponent who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  service;  and 

"(2)  reenlists  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  in  a  designated  military 
skill,  or  In  a  designated  unit,  as  determined 
by  the  Secretary  concerned,  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  in  subsec- 
tion (b).". 

lb)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "an  amount  not  to  ex- 
ceed" before  "$450".  before  "$900".  and  before 
"$150". 

(c)  Subsection  (g)  of  such  section  is 
amended  by  strlklnc  out  "1978"  and  Inserting 
In  lieu  thereof  "1980". 

BONUS  FOR  ENLISTMENTS  IN  THE  SELECTED 
RESERVE 

Sec.  404.  (a)  Chapter  5  of  title  37.  United 
States  Code,  is  amended  by  Inserting  after 
section  308b  the  foHowlng  new  section: 

"S  308c.  Special  pay:  bonus  for  enlistment  in 
the  Selected  Reserve 

"(a)  Any  person  who.  after  September  30, 
1978,  enlists  in  the  Selected  Reserve  of  the 
Ready  Reserve  of  an  armed  force  for  a  term 
of  enlistment  of  not  less  than  six  vears,  is  a 
graduate  of  a  secondary  school,  and  has  never 
previously  served  In  an  armed  force  may  be 
paid  a  bonus  as  provided  In  subsection  (b). 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with  regu- 
lations prescribed  under  subsection  (c),  ex- 
cept that  the  amount  of  such  bonus  may  not 
exceed  $2  000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  initial  active  duty  for 
training  of  such  nerson:  and 

"(2)  the  remainder  of  the  bonus  mav  be 
paid  In  periodic  installments  or  in  a  lump 
sum.  as  determined  by  the  Secretary 
concerned. 

"(c)  This  section  shell  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense  for  the  armed  forces  under 
his  Jurisdiction  and  bv  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  it 
Is  not  operating  as  a  service  in  the  Navv. 

"(d)  A  member  who  falls  to  participate 
satisfactorily  In  training  with  his  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
has  been  paid  to  hlra  under  this  section  shall 
refund  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  bonus  which  has 
been  paid  to  him  as  the  unexpired  part  of 
such  term  of  enlistment  bears  to  the  total 
length  of  such  term  of  enlistment. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit  a   report   to   the   Congress   every   three 
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months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving 
a  term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  is  as- 
signed at  the  time  of  such  report.  The  first 
cuch  report  shall  be  made  not  later  than 
December  31.   1978. 

'■  I  f  I  No  bonus  may  be  paid  under  this 
section  to  any  enlisted  member  who.  after 
September  30.  1980.  enlists  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
lorce.". 

(b(  The  table  of  sectionsat  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  308b  the 
lOllowing  new  item: 

"308c.  Special  pay:   bonus  for  enlistment  in 
the  Selected  Reserve.". 

RESTRICTION  ON  TRANSFER  FROM  READY  RESERVE 
TO   STANDBY    RESERVE 

Sec.  405.  (aull  Section  269  of  title  10. 
United  States  Code  relating  to  transfers  from 
the  Ready  Reserve,  is  amended — 

(A)  by  striking  out  "eligible  to  transfer" 
in  subsection  lal  and  inserting  in  lieu  there- 
of "transferred"; 

(B)  by  striking  out  the  colon  at  the  end 
of  the  third  sentence  in  subsection  (dl  and 
inserting  in  lieu  thereof  a  period: 

(Ci  by  striking  out  subsection  (e)  and  in- 
serting In  lieu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  ol 
Defense,  and  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy. 
1  member  in  the  Ready  Reserve  may  be 
transferred    to   tlie   Standby   R-serve.":    and 

iD)  by  striking  out  subsection  (fl  and  in- 
r^rting  in  lieu  thereof  the  following: 

"(f)  A  Reserve  who  is  oualified  and  so 
reauests  may  be  transferred  to  the  Retired 
Reserve  under  regulations  prescribed  by  the 
Secretary  concerned  and.  in  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  bv  paragraph 
(1)  shall  not  app'y  with  respect  to  a  mem- 
ber of  the  Readv  Respi-ve  of  an  Armed  Force 
who  served  on  active  duty  (other  than  for 
training)  before  the  date  of  the  enactment 
of  this  Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Reserve, 
is  amended — 

(1)  by  inserting  "(a)"  before  "Under  regu-. 
lations. '; 

1 2)  by  striking  out  "significance"  in  clause 
1 1 )  and  inserting  in  lieu  thereof  "sig- 
nificant": and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"lb)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Sec- 
retary of  Transportation  with  resoect  to  the 
Co?  St  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  anv  member  of  the 
Ready  Reserve  who  is  de<^ignated  as  a  mem- 
ber not  to  be  retained  in  the  Readv  Reserve 
as  a  result  of  screening  under  subjection  (a) 
shall,  as  appropriate,  be  transferred  to  the 
Standby  Reserve,  discharged,  or.  If  such 
member  is  eligible  and  applies  therefor, 
transferred  to  the  Retired  Reserve.". 

(c)(1)  Section  511(b)  of  such  title,  re- 
lating to  terms  of  enlistments  in  Reserve 
components,  is  amended — 

(A)  In  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy";  and 

(II)  by  strilcing  out  "sections  451-473  of 
title  50.  appendix"  and  Inserting  in  lieu  there- 


of "the  Military  Selective  Service  Act  (50 
use.  App.  451-473";   and 

( B)   in  the  second  sentence — 

(i)   by  inserting  "not  less  than"  In  clause 

(1)  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause; 

(11)    by  striking  out  clause  (2);  and 

(ill)    by  redesignating  clause  (3)  as  clause 

(2)  and  striking  out  "Standby  Reserve"  in 
such  clause  and  Inserting  in  lieu  thereof 
"Ready  Reserve". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  apply  with  respect  to  a  person 
who  enlisted  as  a  Reserve  for  service  in  the 
Armed  Forces  under  section  511(b)  of  title 
10.  United  States  Code,  before  the  date  of 
the  enactment  of  this  Act. 

(d)(1)  Chapter  37  of  such  title,  relating 
to  general  service  requirements,  is  amended 
by  adding  after  section  651  the  following  new 
section : 

"§  652.  Ready  Reserves:  requirement  of  noti- 
fication of  change  of  status. 

"Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  each  member  of  the 
Ready  Reserve  who  is  not  a  member  of  the 
Selected  Reserve  shall  notify  the  Secretary 
concerned  of  any  change  in  such  member's 
address,  marital  status,  number  of  depend- 
ents, or  civilian  employment  and  of  any 
change  in  such  member's  physical  condition 
which  would  prevent  him  from  meeting  the 
physical  or  mental  standards  prescribed  for 
his  armed  force.". 

r2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  651  the  following 
new  item: 

"652.  Ready  Reserves:  requirements  of  noti- 
fication of  change  of  status.". 

REPEAL    OF    REQUIREMENT    FOR    ANNUAL    REPORT 
ON  RESERVE  FORCES 

Sec.  406.  (a)  Section  264  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (c) . 

I  b )  1 1 )  Section  279  of  such  title  Is  re- 
pealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  279. 
TITLE  V— CIVILIAN  PERSONNEL 

Sec  501.  (a)  For  fiscal  year  1979,  the  De- 
partment of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  of  1,005,500. 

(b)  The  end  strength  for  civilian  person- 
nel prescribed  in  subsection  (a)  of  this  sec- 
tion shall  be  apportioned  among  the  De- 
partment of  the  Army,  the  Department  of 
the  Navy  (including  the  Marine  Corps), 
the  Department  of  the  Air  Force,  and 
the  agencies  of  the  Department  of  Defense 
(Other  than  the  military  departments)  In 
such  numbers  as  the  Secretary  of  Defense 
shall  prescribe.  The  Secretary  of  Defense 
shall  report  to  the  Congress  within  sixty 
days  after  the  date  of  the  enactment  of  this 
Act  in  the  manner  in  which  the  initial  allo- 
cation of  civilian  personnel  is  made  among 
the  military  departments  and  the  agencies 
of  the  Department  of  Defense  (other  than 
the  military  departments)  and  shall  Include 
the  rationale  for  each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
included  all  direct-hire  and  indirect-hire 
civilian  personnel  employed  to  perform 
military  functions  administered  by  the  De- 
partment of  Defense  (other  than  those  per- 
formed by  the  National  Security  Agency), 
whether  employed  on  a  full-time,  part-time. 
or  intermittent  basis,  but  excluding  special 
employment  categories  for  students  and  dis- 
advantaged youth  such  as  the  stay-in-school 
campaign,  the  temporary  summer  aid  pro- 
gram and  the  Federal  Junior  fellowship  pro- 


gram and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity 
is  transferred  or  assigned  to  a  department 
or  agency  of  the  Department  of  Defense  from 
a  department  or  agency  outside  the  Depart- 
ment of  Defense,  or  from  another  depart- 
ment or  agency  within  the  Department  of 
Defense,  the  civilian  personnel  end  strength 
authorized  for  such  departments  or  agen- 
cies of  the  Department  of  Defense  affected 
shall  be  adjusted  to  reflect  any  Increases  or 
decretises  in  civilian  personnel  required  as 
a  result  of  such  transfer  or  assignment. 

(dl  When  the  Secretary  of  Defense  deter- 
mmes  that  such  action  Is  necessary  In  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  In  excess  of 
the  number  authorized  In  subsection  (a)  of 
this  section,  but  such  additional  number 
may  not  exceed  1  '4  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection  (a) 
of  this  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Congress  of  any 
authorization  to  Increase  clTlllaxi  personnel 
strength  under  the  authority  of  this  sub- 
section. 

TITLE     VI— MHITARY     TRAINING     STU- 
DENTS LOADS 

Sec.  601  (a)  For  fiscal  year  1979.  each 
component  of  the  Armed  Forces  Is  author- 
ized an  average  military  training  student 
load  as  follows: 

(11   The  Army.  50.738. 

(2)   The  Navy.  57.996. 

( 3 1   The  Marine  Corps.  21.324. 

( 4 )    The  Air  Force.  44.410. 

(SI  The  Army  National  Guard  of  the 
United  States.   11.793. 

( 6 1   The  Army  Reserve.  5.959. 

(71   The  Navy  Reserve.  991. 

(8)  The  Marine  Corns  Reserve.  3.074. 

(9)  The  Air  National  Guard  of  the  United 
States.  2.471. 

( 10)  The  Air  Force  Reserve.  1.18t. 

(b)  In  addition  to  the  number  author- 
ized for  the  Army  in  subsection  ( a) .  the 
Army  Is  authorized  a  military  training  stu- 
dent load  for  fiscal  year  1979  of  not  less  than 
17.205  to  be  utilized  solely  for  One  Station 
Unit  Tralnine. 

(c)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  In  subsection  (a)  of 
this  section  for  fiscal  year  1979  shall  be 
adjusted  consistent  with  the  manoower 
strengths  authorized  In  titles  ni,  IV,  and 
V  of  this  Act.  Such  adjustment  shall  be  ap- 
portioned among  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the  Re- 
serve components  In  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

REDUCTION    OR    REALIGNMENT   OF   THE   TRAimNC 
BASE 

Sec  602.  (a)  Notwithstanding  any  other 
provision  of  law,  no  action  may  be  taken  to 
effect  or  lmt>lement  any  substantial  reduction 
of  the  training  base  (as  defined  In  subsection 
(c) )  or  any  substantial  force  structure  re- 
al lenment  of  the  tralnlni;  base  planned  as  a 
part  of  the  fi«cal  year  1979  Defense  manpower 
program  unless  and  until  the  provlsloiis  of 
subsection   (b)    are  compiled  with. 

(b)  No  action  described  In  subsection  (a) 
with  respect  to  a  subst'>ntlal  reduction  or  re- 
alignment of  the  training  base  may  be  taken 
unless  and  until — 

( 1 )  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
notifies  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  in  writing  of  the  specific 
reduction  or  realignment  proposed; 

(2)  the  Secretory  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
certifies  that  such  reduction  or  realignment 
Is  m  the  best  interest  of  the  national  security 
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and  provides  for  tiie  most  cost  effective  and 
efficient  management  of  the  training  base, 
both  In  time  of  peace  and  In  ability  to  meet 
mobilization  requirements;  and 

(3)  a  period  bf  thirty  legislative  days  ex- 
pires following  the  date  on  which  the  noti- 
fication and  certification  referred  to  in 
clauses  (1)  and  (2)  have  been  submitted  to 
such  committees,  during  which  period  no  Ir- 
revocable action  may  be  taken  to  effect  or 
implement  such  reduction  or  realignment. 
For  the  purpose  of  clause  (3),  a  legislative 
day  Is  a  day  In  which  either  House  of  Con- 
gress is  In  session. 

<c)  For  the  purposes  of  this  section,  the 
term  "training  base"  means  the  composite  of 
instaUatlons,  posts,  camps,  stations,  and 
bases  that  have  as  a  primary  or  secondary 
mission  the  conduct  of  formal  entry  level,  ad- 
vanced individual,  or  specialty  training. 
TITLE  VII — CIVIL  DEFENSE 

AUTHORIZATION    FOR    DETENSE    CIVIL    PREPARED- 
NESS  AGENCY 

Sec.  701.  There  Is  hereby  authorized  to  be 
appropriated  for  the  programs  of  the  Defense 
ClvU  Preparedness  Agency  for  fiscal  year  1979 
for  the  purpose  of  carrying  out  the  provisions 
of  the  Federal  ClvU  Defense  Act  of  1950  the 
sum  of  $96,500,000. 

CIVn.  DEFENSE  STUDY 

Sec  702.  (a)  From  the  funds  authorized 
to  be  appropriated  pursuant  to  section  701 
of  this  Act,  the  sum  of  $200,000  shall  be  used 
for  a  study  of  the  special  defense  needs  of 
areas  of  the  United  States  which  contain 
significant  elements  of  the  United  States 
strategic  nuclear  retaliatory  forces  or  signifi- 
cant defense-related  research  laboratories  or 
facilities. 

(b)  The  study  provided  for  In  subsection 
(a)   shall  Include  the  following: 

( 1 )  An  Identification  of  areas  of  the  United 
States  which,  because  they  contain  signifi- 
cant elements  of  the  United  States  strategic 
nuclear  retaliatory  forces  or  significant  de- 
fense-related research  laboratories  or  facili- 
ties, are  prime  targets  in  case  of  a  nuclear 
attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
system  are  now  available  or  are  proposed  to 
be  made  available  to  such  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
such  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  such 
areas  and  a  determination  of  the  potential 
costs  and  methods  of  financing  such  plans 
and  systems. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  such  area. 

(6)  A  determination  of  the  need  for  edu- 
cating, and  the  most  effective  methods  of 
educating,  the  public  In  such  areas  on  civil 
defense  matters. 

(c)  The  study  required  by  this  section 
shall  be  completed,  eind  cooles  shall  be  filed 
with  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives, 
before  April  1,  1979. 

TITUS  Vin— GENERAL  PROVISIONS 
czTENBXON  or  ATTTHoarrr  for  special  pay  for 

HEALTH  PROFESSIONALS 

Sec.  801.  (a)  The  second  sentence  of  sec- 
tion 3  of  the  Act  entitled  "An  act  to  amend 
chapter  6  of  title  37,  United  States  Code,  to 
revise  the  special  pay  structure  relating  to 
medical  officers  of  the  uniformed  services" 
approved  May  6,  1974  (88  SUt.  96;  37  U.S.C. 
303  note),  Is  amended  to  read  as  follows: 
'IThe-atithDrity  for  the  special  pay  provided 
by  the  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  expire  on  September  30, 
1080.". 

(b)  Sections  303a (c)  and  303(c)  of  title 
37.  United  States  Code,  are  each  amended 
by  striking  out  "September  1978"  and  In- 
serting In  lieu  thereof   "September   1980" 


AtTTHOBlTY  FOB  ENLISTMENT  AND  REENLISTMENT 
BONUSES 

Sec  802.  (a)(1)  Section  308(a)  of  title 
37,  United  States  Code,  Is  amended — 

(A)  by  inserting  "(1)"  after  "(a)"  and  by 
redesignating  paragraphs  (1),  (2),  (3),  and 
(4)  as  subparagraphs  (A),  (B),  (C),  and 
(D) ,  respectively. 

(B)  by  striking  out  "designated  as  having 
a  critical  military  skill"  in  paragraph  (1)  (B) 
(as  redesignated  by  subparagraph  (A))  and 
inserting  in  lieu  thereof  "qualified  in  a  mili- 
tary skill  designated  as  critical";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (l)(B) 
of  this  subsection,  a  member  who  agrees  to 
train  and  reenilst  for  service  In  a  military 
skill  which,  at  the  time  of  that  agreement,  is 
designated  as  critical,  may  be  paid  the  bonus 
approved  for  that  skill,  at  the  rate  In  effect 
at  the  time  of  agreement,  upon  completion  of 
training  and  qualification  In  that  skill,  If 
otherwise  qualified  under  this  subsection  and 
even  It  that  skill  is  no  longer  designated  as 
critical  at  the  time  the  member  becomes 
eligible  for  payment  of  the  bonus.". 

(2)  The  amendments  made  by  paragraph 
(1)   shall  take  effect  on  October  1,  1978. 

(b)  Sections  308(f)  and  308a(c)  of  title 
37,  United  States  Code,  are  each  amended  by 
striking  out  "September  30,  197S"  and  Insert- 
ing m  lieu  thereof  "September  30,  1980". 

EXTENSION  OF  AUTHORITY  TOR  SUBSISTENCE  AL- 
LOWANCE FOB  MARINE  CORPS  PLATOON  LEADER 
CLASSES 

SEC.  803.  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowances  for  members  of 
the  Marine  Corps  officer  candidate  programs ', 
approved  November  24,  1971  (85  Stat.  491;  37 
U.S.C.  209  note),  Is  amended  by  striking  out 
"September  30,  1978"  and  Inserting  In  lieu 
thereof  "September  30,  1980". 

CAREER  SEA  PAY 

SEC  804.  (a)(1)  Effective  October  1,  1978, 
chapter  5  of  title  37,  United  States  Code, 
relating  to  special  and  incentive  pays,  is 
amended  by  inserting  after  section  305  the 
following  new  section: 

"§  305a.  Special  pay:  career  sea  pay 

"(a)  Under  regulations  prescribed  by  the 
President,  an  enlisted  member  of  a  uniformed 
service  who  Is  entitled  to  basic  pay  and  who 
(1)  is  in  pay  grade  E^  or  above,  and  (2)  has 
served  more  than  three  years  of  sea  duty.  Is 
also  entitled,  while  on  sea  duty,  to  special 
pay  at  the  applicable  rate  under  subsection 
(b). 

•■(b)(1)  For  sea  duty  performed  during 
fiscal  year  1979  or  1980,  the  monthly  rates 
for  special  pay  under  subsection  (a)  are  as 
follows : 

"Years  of  sea  duty:  Monthly  rate 

Over     3 $25 

Over  5 35 

Over  12 55 

"(2)   For  sea  duty  performed  during  fiscal 
year  1981,  the  monthly  rates  for  special  pay 
under  subsection   (a)   are  as  follows: 
■Years  of  sea  duty:  Monthly  rate 

Over   3 $25 

Over   5 _.     35 

Over   7 . 45 

Over    12 1     55-. 

(2)  Effective  October  1,  1981,  subsection 
(b)  of  section  805a  of  title  37,  United  States 
Code  ( as  added  by  paragraph  ( 1 ) ) ,  is 
amended   to   read  as  follows: 

"(b)  The  monthly  rates  for  special  pay 
under   subsection    (a)    are   as   follows: 

"Years  of  sea  d^ly:  Monthly  rate 

Over   3 $25 

Over   5 36 

Over   7 45 

Over   9 , 55 

Over    10 65 

Over  .11 , 75 

Over    12 loo". 

(3)  In   determining    the    amount   of   sea 


duty  to  be  credited  to  an  enlisted  member 
of  a  uniformed  service  for  purposes  of  sec- 
tion 30'"a  of  title  37,  United  States  Code 
(as  added  by  paragraph  (1)),  the  Secretary 
concerned  shall  credit  such  member  with 
all  periods  of  service  by  such  member  before 
October  1,  1978,  during  which  such  member 
served  in  a  sea  duty  status. 

(b)(1)  Section  305  of  such  chapter  is 
amended — 

-<A)  by  striking  out  all  of  subsection  (a) 
that  precedes  the  table  therein  and  inserting 
in  lieu  thereof  the  following: 

"(a)  Except  as  provided  by  subsections 
lb)  and  (c)  of  this  section,  under  regula- 
tions prescribed  by  the  President,  an  en- 
listed member  of  a  uniformed  service  who 
is  entitled  to  basic  pay  may,  while  on  duty 
at  a  designated  place  outside  the  48  con- 
tiguous States  and  the  District  of  Columbia, 
be  paid  special  pay  at  the  following  monthly 
rates  :'■; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  A  member  receiving  special  pay  un- 
der section  305a  of  this  title  may  not  be  paid 
special  pay  under  this  section  for  the  same 
period   of  service.";    and 

(C)  by  striking  out  'sea  duty  or"  in  the 
section  heading. 

(2)  The  table  of  sections  at  the  beginning 
of  such   chapter  Is  amended — 

(A)  by  striking  out  "sea  duty  or"  in  the 
item   relating    to   section   305;    and 

(B)  by  inserting  after  such  item  the 
-following  new  item: 

"305a,  Special  pay;  career  sea  pay.". 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  October  1,  1978. 

(c)  Any  Individual  who  on  September  30, 
1978.  Is  an  enlisted  member  of  a  uniformed 
service  shall  be  eligible  to  receive  special 
pay  under  section  305(a)(1)  of  title  37, 
United  States  Code,  as  In  effect  on  Septem- 
ber 30.  1978.  for  any  period  of  sea  duty  per- 
formed by  such  Individual  during  the  period 
beginning  on  October  1,  1978,  and  ending  on 
September  30,  1981,  for  which  such  Individ- 
ual does  not  receive  special  pay  under  sec- 
tion 305a  of  such  title  (as  added  by  subsec- 
tion (a) ). 

CHIEF      OF      ARMY      DENTAL      CORPS;      AIR      FORCE 
ASSISTANT      SURGEON      GENERAL      FOR      DENTAL 
.    SERVICES 

Sec  805.  (a)  Section  3040(b)  of  title  10, 
United  States  Code,  is  amended  by  Inserting 
after  the  first  sentience  thereof  the  following 
new  sentence:  "The  Assistant  Surgeon  Gen- 
eral Is  Chief  of  the  Dental  Corps  and  Is  re- 
sponsible for  making  recommendations  to 
the  Surgeon  General  and  through  the  Sur- 
geon General  to  the  Chief  of  Staff  on  all 
matters  concerning  dentistry  and  the  dental 
health  of  the  Army.". 

(b)(1)     Chapter   307    of    title    10,    United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  3081.  Dental  Corps:  Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shall 
be  an  officer  of  that  corps  appointed  as  pre- 
scribed In  section  3040  of  this  title. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the  di- 
rection of  the  Chief  of  the  Dental  Corps.  All 
matters  relating  to  dentistry  shall  be  referred 
to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Dental  Corps  shall— 

"(1)  establish  professional  standards  and 
policies  for  dental  practice; 

"(2)  Initiate  and  recommend  action  per- 
taining to  organltatlon  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve  as  the  advisor  to  the  Office  of 
the  Surgeon  General  op  all  matters  relating 
directly  to  dentistry.       *• 

"(d)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  dental  and 
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dental  auxiliary  personnel  throughout  the 
Army  shall  be  organized  Into  units  com- 
manded by  a  designated  Dental  Corps  officer. 
Such  officer  will  be  directly  responsible  to 
the  commander  of  Installations,  organiza- 
tions, and  activities  for  all  professional  and 
technical  matters  and  such  administrative 
matters  as  may  be  prescribed  by  regula- 
tion.". 

(2)  The  table  of  sections  at  the  beginning 
of   chapter    307    of    title    10,    United    States 
Code,    Is    amended    by    adding    at    the    end 
thereof  the  following  new  Item: 
■'3081.  Dental  Corps:  Chief,  functions.". 

(c)(1)    Chapter    807    of    title    10.    United 
States  Code.  Is  amended  by  adding  at  the  end 
thereof  the  followLng  new  section: 
'■§8081.  Assistant  Surgeon  General  for  Den- 
tal Services 

■■There  Is  an  Assistant  Surgeon  General  for 
Dental  Services  In  the  Air  Force  who  Is  ap- 
pointed by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
General  from  officers  of  the  Air  Force  above 
tlie  grade  of  major  who  are  designated  as 
dental  officers  under  section  8068(b)  of  this 
title  The  term  of  office  of  the  Assistant  Sur- 
geon General  for  Dental  Services  is  four 
years  but  may  te  Increased  or  decreased  by 
the  Secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  807  of  title  10.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"8081.  Assistant   Surgeon   General   for   Den- 
tal Services.". 

CEILING  FOR  PAYMENTS  TO  PHYSICIANS 
UNDER  CHaMPUS 

Sec.  806.  (a)(1)  Section  1079  of  title  10. 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

'■(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  is  submitted 
under  a  plan  contracted  for  under  subsec- 
tion (a)  may  be  denied  because  the  charge 
is  in  excess  of  a  predetermined  charge  level 
based  upon  customary  charges  made  for 
similar  services  in  the  same  locality  only  to 
the  extent  that  such  charge  is  in  excess  of 
the  charge  level  that,  o;i  the  basis  of  statisti- 
cal data  and  methodology  acceptable  to  the 
Secretary  of  Defense,  in  consultation  with 
the  Secretary  of  Health.  Education,  and  'Wel- 
fare, is  equivalent  to  the  90th  percentile 
of  the  customary  charges  made  for  similar 
services  in  the  same  locality  during  the 
last  preceding  calendar  year  elapsing  before 
the  start  of  the  twelve-month  period  (be^ 
ginning  July  1  of  each  year)  in  which  the 
claim  for  the  payment  is  submitted". 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  apply  to  payments  for  physi- 
cian services  under  a  plan  contracted  for 
ur.der  subsection  (a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted f;r  payment  for  services  orovided  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  enactment 
of  this  Act. 

MARINE  CORPS  COMMANDANT — MEMBER  OF 
JOINT    CHIEFS   OF    STAFF 

Sec  807.  Section  141  of  title  10.  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
section (a) (3); 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)  (4)  and  inserting  in  lieu  there- 
of a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsetcion  (a)  (4)  a  new 
clause  (5)  as  follows: 

"(5)  the  Commandant  of  the  Marine 
Corps."; 

(4)  striking  out  subsection  (c);  and 

(5)  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 


ASSIGNMENT  OF  WOMEN  TO  MAVAL  VESSELS 

Sec  808.  The  last  sentence  of  section  6015 
of  title  10.  United  States  Code,  relating  to 
restrictions  on  the  assignment  of  women 
members  of  the  Navy,  is  amended  to  read  as 
follows:  "However,  women  may  not  be  as- 
signed to  duty  on  vessels  or  in  aircraft  that 
are  engaged  In  combat  missions  nor  may  they 
be  assigned  to  other  than  temporary  duty  on 
vessels  of  the  Navy  except  hospital  ships, 
transports,  and  vessels  of  a  similar  classi- 
fication not  expected  to  be  assigned  combat 
missions.". 

MILITARY    TRAINING    FOR    FEMALE    UNDEBCEADU- 
ATES  AT  MILITARY  COLLEGES 

Sec.  809.  (a)  The  Secretary  of  Defense  shall 
require  that  any  college  or  university  des- 
ignated by  the  Secretary  of  Defense  as  a 
military  college  shall,  as  a  condition  of  main- 
taining such  designation,  provide  that  quali- 
fied female  undergraduate  students  enrolled 
in  such  college  or  university  be  eligible  to 
participate  In  military  training  at  such  col- 
lege or  university,  but.  notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense may  not  require  that,  as  a  condition 
of  maintaining  such  designation  or  for  any 
other  purpose,  such  college  or  university  re- 
quire female  undergraduate  students  en- 
rolled In  such  college  or  university  to  partici- 
pate in  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessary  or  aoproprlate  to  carry 
out  the  provisions  of  this  section. 

NAVY  SHIPBUILDING  POLICY 

Sec  810.  (a)  It  is  the  policy  of  the  United 
States  to  modernize  the  combatant  forces  of 
the  United  States  Navy  through  the  construc- 
tion of  advanced,  versatile,  survlvable.  and 
cost-effective  combatant  ships  in  sufficient 
numbers  and  having  sufficient  combat  ef- 
fectiveness to  defend  the  United  States 
against  enemy  attack  and  to  carry  out  such 
other  missions  as  may  be  assigned  to  the 
Navy  by  law.  ^n  order  to  achieve  such  policy, 
the  Navy  should  develop  plans  and  programs 
for  the  construction  and  deployment  of 
weaoon  systems,  including  naval  aviation 
platforms,  that  are  moi-e  survlvable.  less 
costly,  a-^d  more  effective  than  those  present- 
ly in  the  Navy. 

(b)  In  order  that  the  Congress  may  be 
kept  currently  informed  regard'ng  compli- 
ance wlfh  the  Dolicy  expressed  in  subsection 
(a),  the  President  shall  Include  In  all  re- 
quests made  to  the  Congress  for  the  au- 
thorization of  any  ship  for  the  combatant 
forces,  including  any  aircraft  carrier.  ( 1 )  his 
conclusions  with  respect  to  the  survivability, 
cos*  effectiveness,  and  combat  effectiveness 
of  such  ship.  (2)  a  recommendation  whether 
such  ship  should  be  nuclear  or  convention- 
ally powered,  and  (3)  the  reasons  for  such 
conclusions  and  recommendations. 

(c)  Title  Vlir  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1975 
(88  Stat.  408).  Is  repealed. 

CARRIER   SERVICE   LIFE   EXTENSION  PROGRAM   AND 
DDG-2   DESTTIOTER  CONVERSION 

Sec  811.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in 
subsection  (b),  the  Secretary  of  the  Navy 
may  not  take  any  action  with  respect  to  the 
use  of  either  public  shipyards  or  private 
shipyards  for  conversion,  overhaul,  or  reoalr 
work  under  the  Service  Life  Extension  Pro- 
gram (SLEP)  or  under  the  program  for  the 
modernization  of  DE)G-2  class  guided  missile 
destroyers,  or  for  the  employment  of  addi- 
tional personnel  for,  or  the  transfer  of  addi- 
tional personnel  to,  any  public  shlnyard  as  a 
part  of  the  necessary  buildup  of  manpower 
for  carrying  out  either  such  program,  until — 

( 1 )  the  Secretary  of  the  Navy  conducts  a 
comprehensive  least-cost  approach  study  (A) 
comparing  the  costs  of  carrying  out  such 
programs  at  public  shipyards  with  the  costs 
of  carrying  out  such  programs  at  private 


shipyards,  and  (B)  evaluating  such  otber 
factors  as  the  Secretary  of  the  Nary  constden 
should  be  taken  into  account  In  aartgnlng 
work  In  connection  'with  tbe  conTenlon. 
overhaul,  repair,  or  modernisation  of  twmIi 
to  public  or  private  shipyards: 

( 2 )  a  written  report  containing  tbe  result* 
of  such  study  is  submitted,  after  the  date  of 
tbe  enactment  of  this  Act.  to  the  Cotnmlt- 
teee  on  Armed  Services  and  on  Appropria- 
tions of  tbe  Senate  and  the  House  of  Repre- 
sentatives; and 

(3)  a  period  of  sixty  days  of  contlnuotis 
session  of  Congress  expires  following  tbe  date 
on  which  such  report  is  submitted  to  such 
committees. 

(b)  Nothing  in  this  section  sbaU  prevent 
the  Navy  from  conducting  adTsnced  plan- 
ning or  purchasing  long  lead  items  In  con- 
nection with  eitlier  program  described  in 
subsection  (a)  so  long  as  sucb  planning  or 
purchasing  is  not  related  to  the  perform- 
ance of  work  in  connection  with  either  sucb 
program  at   any   particular  shipyard. 

(c)  For  purposes  of  subsection  (a)  (3) .  tbe 
contmuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  tbe  Congress  sine 
die.  and  days  on  which  either  House  Is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  sucb  slxty-diay 
period. 

SEA-BASED    AmCBAFT   PLATTOBM   STTJBT   FUMUS 

Sec.  812.  The  unobligated  balance  of  $40.- 
000.000  authorized  to  be  appropriated  In  sec- 
tion 201  of  the  Department  of  Defense  Appro- 
priation Authorization  Act,  1978  (Public  Law 
95-79;  91  Stat.  323),  for  conducting  com- 
prehensive evaluation  studies  of  sea-based 
aircraft  platforms  shall  after  the  date  of 
the  enactment  of  this  Act  be  available  and 
primarily  applied  toward  performing  any 
design  work  related  to  any  sucb  sea-baaed 
aircraft  platform  authorized  by  this  Act. 
certification  of  claims 

Sec  813.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  authorized 
to  be  appropriated  for  tbe  Department  of 
Defense  by  this  or  any  other  Act  shall  be  used 
for  the  purpose  of  paying  any  contract 
claim,  request  for  equitable  adjustment  to 
contract  terms,  request  for  relief  under  Pub- 
lic Law  85-804,  or  other  similar  request,  which 
exceeds  $100,000  unless  a  senior  company 
official  In  charge  at  the  plant  or  location  In- 
volved has  certified  at  the  time  of  submis- 
sion of  such  contract  claim,  request  for 
equitable  adjustment  to  contract  terms,  re- 
quest for  relief  under  Public  Law  85-804. 
or  other  similar  request,  that  such  claim  or 
request  Is  made  In  good  faith  and  that  the 
supporting  data  are  accurate  and  complete 
to  the  best  of  such  official's  knowledge  and 
belief.  The  requirements  of  this  section  shall 
not  apply  to  claims,  requests  for  equitable 
adjustment  to  contract  terms,  requests  for 
relief  under  Public  Law  85-804.  or  other  sim- 
ilar requests  submitted  before  the  date  of 
enactment  of  this  Act. 

RESTRICTION  ON  CONTRACTING  OUT  COICMEBCIAL 
AND    INDUSTRIAL   TYPE   rUNCTIONS 

SEC  814.  (a)  The  Secretary  of  Defense  shall 
submit  a  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives providing  the  details  of  any  pro- 
posed change  in  policy  or  regulations,  from 
those  In  effect  l>efore  June  30.  1976,  rcRardlng 
the  determination  of  whether  commercial  or 
industrial  tjrpe  functions  at  Department  of 
Defense  Installations  located  in  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  Guam  should  be  per- 
formed by  Department  of  Defense  personnel 
or  by  private  contractors  during  the  period 
beginning  on  October  I,  1978,  and  ending  on 
September  30,  1979. 

( b)  No  commercial  or  Industrial  type  func- 
tion at  any  Department  of  Defense  Installa- 
tion referred  to  in  subsectlcn  (a)  shall  be 
performed  by  private  contractors  unless  sucb 
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contractor  performance  began  before  the 
dat«  of  the  enactment  of  this  Act  of  per- 
formance would  have  been  allowed  by  the 
policy  and  regulations  In  effect  before  June 
30.  1976.  The  prohibition  In  the  preceding 
sentence  shall  apply  until  the  end  of  the 
alxty-day  period  beginning  on  the  date  the 
report  required  by  subsection  (a)  is  received 
by  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives. 

raOM  DEPAXTMENT  OF  DEFENSE  ARTICLE 

Sbc.  816.  (a)  Chapter  49  of  title  10.  United 

States  Code,  Is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

"I  975.   Prohibition   on   the   sale   of   certain 

defense  articles  from  the  stocks  of 

the  Department  of  Defense 

"(a)(1)  Except  as  provided  In  subsections 
(b)  and  (c),  the  sale  outside  the  Depart- 
ment of  Defense  of  any  defense  article  des- 
ignated or  otherwise  classified  as  Preposl- 
tloned  Material  Configured  to  Unit  Sets,  as 
decrement  stock,  or  as  Preposltloned  War 
Reserve  Stocks  for  United  States  Forces  Is 
prohibited. 

"(2)  In  this  section,  "decrement  stock' 
means  such  stock  as  Is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  readi- 
ness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the 
sale  outside  the  Department  of  Defense  of  a 
defense  article  described  In  subsection  (a) 
If— 

"(1)  he  determines  that  there  Is  an  Inter- 
national crisis  affecting  the  national  security 
of  the  United  States  and  the  sale  of  such 
article  is  In  the  best  Interests  of  the  United 
States;  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  article 
a  plan  for  the  prompt  replenishment  of  the 
stocks  of  such  article  and  the  planned  budg- 
et request  to  begin  implementation  of  that 
plan. 

•'(c)(1)  Nothing  in  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been  des- 
tsmated  for  renlacement,  substitution,  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocVs. 

"12)  Nothing  in  this  section  shall  pre- 
clude the  transfer  or  sale  of  eauioment  to 
other  members  of  the  North  Atlantic  Treaty 
Organisation.". 

(b)  The  table  of  sections  at  the  beginning 
i>f  chanter  40  of  tuie  10.  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"976.  Prohibition  on  the  sale  of  certain 
defense  articles  from  the  stocks  of 
the  Department  of  Defense.". 

ASSISTANCE   TO    1980    OLYMPIC    WINTER    GAMES 

Sec.  816.   (a)   Notwithstandlne  anv  other 
provision  of  law,  the  Secretary  of  Defense  is 
.  authorized — 

(1)  to  rrovide  loetstlcal  sunnort  and  per- 
sonnel services  to  the  XIII  Olympic  winter 
games; 

(2)  to  lend  and  provide  equipment  to  offi- 
cials of  the  LaVe  Placid  Olympic  Organizing 
Committee;  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  fundi  may  be  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

aZAUGNMENT   OF   MIUTAItT    INSTALLATIONS 
IN   THE   CANAL   ZONE 

Sec:  817.  None  of  the  funds  authortzed  to 
be  appropriated  by  this  Act  shall  be  used 
tor  the  realignment  of  any  military  installa- 
tion In  the  Canal  Zone  unless  such  use  is 
consistent   with   the   responsibility  of,    and 


necessity  for.  the  United  States  to  defend  the 
Panama  Canal  or  with  legislation  which  may 
bo  enacted  to  Implement  the  Pamana  Canal 
Treaties  of  1977. 

TECHNICAL  AMENDMENT  RELATING  TO  THE 
LIMrTATlON  ON  NUMBER  OF  ADMIRALS  AND 
VICE  ADMIRAtS  IN  THE  NAVY  AND  GENERALS 
AND  LIEUTENANT  GENERALS  IN  THE  MARINE 
CORPS 

Sec  818.  (a)  The  first  sentence  of  section 
5231(b)  of  title  10,  United  States  Code,  is 
amended  by  striking  out  "the  active  list  of 
the  Navy"  and  Inserting  In  Ueu  thereof 
"active  duty". 

(b)  Section  5232(b)  of  such  title  is 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  Inserting  in  Ueu 
thereof  "active  duty". 

COMMISSARY    BAGGERS 

Sec.  819.  Notwithstanding  any  other  pro- 
vision of  law,  an  individual  who  performs 
bagger  or  carryout  service  for  patrons  of  a 
commissary  of  a  military  department  may 
not  be  considered  to  be  an  employee  for  pur- 
poses of  the  Fair  Labor  Standards  Act  of 
1938  by  virtue  of  such  service  if  the  sole 
compensation  of  such  individual  for  such 
service  Is  derived  from  tips. 

ABOLISHMENT  Or   WOMEN'S   ARMY   CORPS 

Sec.  820.  (a)  (Section  505  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  subsection  (d)  and  by  designating  sub- 
section (e)  or  subsection  (c). 

(b)  Chapter  307  of  such  title  is  amended 
by  striking  out  section  3071  and  by  striking 
out  of  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  section 
3071. 

(c)  Chapter  331  of  such  title  is  amended — 

(1)  by  strllcing  out  ■:  Women's  Army 
Corps"  in  the  Catchline  of  section  3209; 

(2)  by  striking  out  the  .subsection  designa- 
tion "(a)  "  at  the  beginning  of  subsection  (a) 
of  section  3209  and  striking  out  subsection 
(b)  of  such  section; 

(3)  by  striking  out  section  3215; 

(4)  by  striking  out  "and  the  Woman's 
Army  Corps"  in  clause  (1)  of  the  third  sen- 
tence of  .section  3220:  and 

(5)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapters  ':  Wom- 
en's Army  Corps"  in  the  item  relating  to  sec- 
tion 3209  and  by  striking  out  the  item  relat- 
ing to  section  3215. 

(d)  Chapter  335  of  sush  title  is  amended — 

(1)  by  striking  out  ".  in  the  Women's 
Army  Corps,"  In  subsection  (a)  of  section 
3283  and  by  striking  out  "and  the  Women's 
Army  Corps"  in  subsection  (b)  of  such  sec- 
tion: 

(2)  by  striking  out  clause  (2)  of  section 
3296(b)  and  redesignating  clause  (3)  as 
clause  (2) ; 

(3)  by  striking  out  In  the  third  sentence 
of  section  3297(a)  "a  selection  board  con- 
sidering promotion-list  officers  of  the  Wom- 
en's Army  Corps  under  section  3300  (a)  or 
(b)  of  this  title  may  include  officers  of  the 
Regular  Army  in  that  corps  whose  regular 
or  temporary  grades  are  above  major,  and"; 

(4)  by  striking  out  section  3311;  and 

(5)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  the  item 
relating  to  section  3311. 

(e)  Chapter  337  of  such  title  is  amended— 

(1)  by  striking  out  "and  the  Women's 
Army  Coips  and  "or  corps,  as  the  case  may 
be  in  the  first  sentence  of  section  33S3(g) 
and  by  striking  out  "or  the  Womens  Army 
Corps  In  the  second  sentence  of  such  section: 

(2)  by  striking  out  "and  the  Womens 
Army  Corps  In  tectlon  3364(a): 

^  (3)  by  striking  out  "or  to  the  Women's 
Army  Corps  and  "or  corps"  In  section 
3364(b): 

(4)  by  striking  out  "or  to  the  Women's 
Army  Corps"  in  section  3364(c) ;  and 

(5)  by  striking  out  the  second  sentence  of 
section  3383(b). 

(f)   Chapter  $45  of  such  title  is  amended 


by  striking  out  section  35  80  and  by  striking 
out  in  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  section 
3580. 

(g)  Section  3818  of  such  title  is  amended— 

(1)  by  striking  out  clause  (2)  of  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  member, 
of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  In  subsection  (c). 

(h)  Section  3848(d)  of  such  title  is 
amended  by  Inserting  "or"  before  "the  Army 
Medical  Specialist  Corps"  and  by  striking  out 
"or  the  Women's  Army  Corps,". 

(1)  Section  3916(b)  of  such  title  is 
amended — 

( 1 )  by  inserting  "and"  at  the  end  of  clause 
(1): 

(2)  by  striking  out  "Women's  Army  Corps." 
in  clause  (2) ; 

(3)  by  striking  cut  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (2)  and  In- 
serting In  lieu  thereof  a  period;  and 

(4)  by  striking  out  clause  (3). 

AUDIT    AND    REVIEW    OF    CERTAIN    FUNDS 

Sec  821.  (a)  Any  funds  authorized  by  this 
or  any  other  Act  to  provide  relief  to  con- 
tractors under  authority  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorize  the 
making,  amendment,  and  modification  of 
contracts  to  facilitate  the  national  defense", 
approved  August  28,  1958  (72  Stat.  972;  5() 
U.S.C.  1431),  in  connection  with  contracts 
entered  into  prior  to  the  date  of  enactment 
of  this  section  for  the  procurement  for  the 
United  States  of  landing  helicopter  assault 
vessels  (LHA),  DD-963  vessels,  and  SSN  688 
nuclear  attack  submarines,  and  paid  by  the 
United  States  to  such  contractors,  shall  be 
subject  to  such  audits  and  reviews  by  the 
Comptroller  General  of  the  United  States  as 
the  Comptroller  General  shall  determine 
necessary  to  Insure  that  such  funds  are  used 
only  in  connection  with  such  contracts  and 
to  insure  that  the  prime  contractors  con- 
cerned do  not  realize  any  total  overall  profit 
on  such  contracts. 

(b)  No  funds  described  in  subsection  (a) 
may  be  used  to  provide  relief  to  any  con- 
tractor described  In  subsection  (a),  in  con- 
nection with  any  contract  described  In  such 
subsection,  to  the  extent  that  the  use  of 
such  funds  would  result  in  any  profit  on 
such  contract,  as  determined  by  the  Comp- 
troller General  of  the  United  States. 

(c)  The  Comptroller  General  of  the  United 
States  shall  keep  the  appropriate  committees 
of  the  Congress  currently  Informed  regard- 
ing the  expenditure  of  funds  referred  to  In 
subsection  (a)  and  shall  submit  to  the  Con- 
gress annually,  until  the  completion  of  the 
contracts  referred  to  In  subsection  (a),  a 
written  report  on  the  status  of  the  contracts 
referred  to  in  subsection  (a),  on  the  ex- 
penditure of  the  funds  referred  to  in  such 
subsection,  and  on  the  results  of  the  audits 
and  reviews  conducted  by  the  Comptroller 
General  under  authority  of  this  section. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  TOWER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  3486,  the  bill  just 
passed. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  STENms.  Mr.  President,  I  also 
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ask  unanimous  consent  that  the  bill  be 
printed,  as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Chair.  I 
yield  the  floor. 


FORTH,   conferees   on  the   part  of   the 
Senate. 
Mr.  CANNON.  I  thank  the  Chair. 


FOREIGN  INTELLIGENCE  SUR^VEIL- 
LANCE  ACT  OF  1978 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1566. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  on  S.  1566,  to 
amend  title  18.  United  States  Code,  to 
authorize  applications  for  a  court  order 
approving  the  use  of  electronic  surveil- 
lance to  obtain  foreign  intelligence  in- 
formation; that  the  House  insists  upon 
its  amendments  to  the  bill  and  requests 
a  conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  agree  to  the  request  of 
the  House  for  a  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Ken- 
nedy, Mr.  Abourezk,  Mr.  Metzenbaum, 
Mr.  Bayh,  Mr.  Biden,  Mr.  Morgan,  Mr. 
Thurmond,  Mr.  Scott,  Mr.  Garn,  and 
Mr.  Mathias  conferees  on  the  part  of 
the  Senate. 


AIR    SERVICE    IMPROVEMENT    ACT 
OF  1978 

Mr.  CANNON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  2493. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  <S. 
2493)  to  amend  the  Federal  Aviation 
Act  of  1958.  as  amended,  to  encourage, 
develop,  and  attain  an  air  transporta- 
tion system  which  relies  on  competi- 
tive market  forces  to  determine  the 
quality,  variety,  and  price  of  air  serv- 
ices, and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  Seotember  21, 
1978,  beginning  at  page  30709.) 

Mr.  CANNON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  and  request  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees 

Mr.  METZENBAUM.  Mr.  President,  re- 
serving my  objection,  may  I  inquire  of 
the  chairman,  is  this  the  bill  that  has 
the  $4  billion  in  it  for  subsidies  to  the 
airlines? 

Mr.  CANNON.  No;  it  is  not. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Cannon, 
Mr.  Macnuson,  Mr.  Stevenson,  Mr.  Ford, 
Mr.  Stevens,  Mr.  Schmitt,  and  Mr.  Dan- 


OCEANS  '78  CONFERENCE 
Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  at  this  point  a  very  able 
address  by  the  Secretary  of  Commerce. 
Juanita  M.  Kreps,  on  the  occasion  of  the 
Oceanography  '78  Conference  held  in 
Washington,  D.C.  It  is  very  thought  pro- 
voking and  I  recommend  it  to  the  Senate. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Juanita  M.  Kreps,  Secretary  of 
Commerce 
It  is  an  honor  to  share  the  platform  with 
Senator  Magnuson.  His  efforts  on  behalf  of 
oceans  programs  have  moved  our  nation  to 
the  forefront  on  important  policy  issues.  For 
his  vision  and  leadership,  I  know  you  join  me 
in  extending  our  thanks — the  thanks  of  the 
professional  groups  which  you  represent,  and 
those  of  the  American  people. 

Pew  areas  of  endeavor  are  more  critical  to 
the  country's  future  than  the  one  we  address 
here  this  evening.  For  that  reason.  I  am 
pleased  to  join  the  Oceans  "78  meeting.  Your 
program  indicates  that  you  will  be  addressing 
a  wide  range  of  topics:  undersea  technology, 
ocean  engineering,  coastal  zone  management. 
These  are  complex  Issues;  they  pose  problems 
that  will  not  be  solved  easily.  Yet  further 
postponement  of  such  questions  would  be  at 
our  own  peril. 

The  ocean  has  had  great  influence  on  the 
life  and  culture  of  this  Nation.  Our  fore- 
fathers depended  on  the  sea  for  food,  trans- 
portation and  security.  The  sea  has  also  given 
us  romantic  culture  and  lore.  We  still  look 
back  nostalgically  at  the  eras  of  the  yankee 
clippers,  the  New  England  whalers  and  the 
salty  fishermen  who  went  down  to  the  sea 
in  ships. 

Today's  challenges  are  different.  Small 
coastal  settlements  of  colonial  times  have 
become  our  great  cities.  The  tall  ships  have 
given  away  to  modern  tankers  and  freight- 
ers. Whales  are  now  endangered,  and  while 
fishermen  still  go  down  to  the  sea  in  ships, 
their  ships  are  not  the  fishermens'  dorys  of 
the  past  but  modern  trawlers  capable  of 
netting  thousands  of  tons  of  fish  on  a  sin- 
gle voyage. 

As  a  result,  the  Importance  of  the  ocean 
has  grown,  and  its  resources  promise  even 
greater  value  to  the  future. 

The  oceans'  riches  are  well  known  to  this 
group. 

Two-thirds  of  the  recoverable  resources  of 
oil  and  natural  gas  In  the  United  States  lie 
in  the  ocean  under  the  outer  continental 
shelf  and  coastal  margins  of  Alaska. 

More  than  10  billion  tons  of  nodules  con- 
taining nickel,  cobalt,  copper  and  manga- 
nese are  thought  to  lie  on  the  floor  of  the 
deep.  More  extensive  use  of  these  materials 
will  be  necessary  as  land  supplies  dwindle. 

American  coastal  waters  and  estuaries  are 
the  most  productive  fisheries  In  the  world, 
yielding  almost  one-flfth  of  the  world's  har- 
vestable  supply.  Commercial  fishing  con- 
tributes nearly  four  billion  dollars  in  proc- 
essed fish  and  provides  hundreds  of  thou- 
sands of  many-years  of  emplovment. 

The  ocean  is  a  great  natural  transporta- 
tion resource.  More  than  $63  billion  of 
oceanborne  commerce  moved  through  U.S. 
ports  in  1976.  In  fact,  almost  all  of  our  com- 
merce with  international  trading  partners 
moves  over  the  sea  lanes  and  through  port 
facilities. 

In  addition,  the  ocean's  edge — the  coastal 
zone — is  an  important  industrial,  residential 
and  recreational  resource.  Nearly  half  the 
Nation's  industrial  Jobs  are  located  in  coastal 


counties,  where  42  percent  of  our  population 
lives  and  plays. 

Finally,  seawater  itself  may  become  an  Im- 
portant source  of  energy  In  the  future.  De- 
velopments in  fusion  technology  hold  prom- 
ise for  creating  the  sun's  energy  under  con- 
trolled conditions  within  20  to  30  years.  If 
this  proves  practicable,  the  waters  of  the 
ocean  will  be  the  source  of  the  heavy  hydro- 
gen atoms  needed  as  fuel  for  the  process. 

Although  the  ocean  contains  this  vast 
store  ol  resources,  we  are  currently  using 
but  a  fraction  of  its  potential.  Tbla  oldest 
and  most-used  of  our  resources  Is.  therefore. 
in  a  sense  our  "last  frontier."  We  know  far 
more  about  the  physics,  dyniunics,  and  the 
atmosphere  of  outer  space,  where  few  peo- 
ple have  been,  than  we  know  about  the 
oceans  which  man  has  traversed  for  centu- 
ries. 

In  recent  history,  our  expectations  of  the 
ocean's  output  have  shifted.  Back  in  the 
1960's.  the  ocean  was  seen  as  a  cornucopia  of 
riches.  Its  fisheries,  we  were  told,  would  pro- 
vide the  world  w^ith  a  bountiful  source  of 
protein.  Oil  and  gas  would  flow  In  llmitleas 
supply. 

We  have  since  learned  that  ocean  develop- 
ment is  not  so  simple:  that  the  ocean  Is  not 
infinite  and  that  fish  and  other  living  re- 
sources can  be  damaged  by  man's  avarice  and 
carelessness.  We  have  learned  too  that,  while 
oil  and  gas  exist  in  large  quantities  In  the 
continental  shelf  and  beyond,  they  are  not 
easy  to  find  nor  inexpensive  to  produce. 

These  have  been  useful  lessons,  but  they 
have  also  greatly  reduced  our  enthusism  and 
narrowed  our  vision.  It  is  no"/  time  to  re- 
kindle this  enthusiasm  and  begin  looking 
again  at  the  ocean  as  a  focus  for  national 
ecoromic  development. 

This  development  must  be  viewed  realisti- 
cally, with  full  understanding  of  the  con- 
straints we  face.  As  demand  for  the  oceans' 
resources  increases,  the  technology  for  tap- 
ping those  resources  will  develop.  That  has 
been  the  historical  pattern.  Already  oil  and 
gas  demand  has  spurred  advances  in  Amer- 
ican offshore  j>etroleum  technology.  Demand 
for  gas  has  brought  gr'it  strides  in  LNG 
tanker  technology.  Demand  for  new  mineral 
supplies  is  similarly  producing  technological 
innovation  in  ocean  mining. 

But  if  we  are  to  develop  our  ocean  re- 
sources in  an  orderly  manner,  it  will  require 
a  joint  effort — a  partnership  between  govern- 
ment and  the  private  sector.  As  a  text  for 
considering  the  problems  of  public-private 
interaction.  I  cite  your  charge  for  this  after- 
noon's plenary  session:  "Government  as  a 
partner  may  be  vital  to  the  success  of  a  ven- 
ture but  run  counter  to  our  free  enterprise 
system  and  prove  quite  restrictive.  Govern- 
ment regulatory  action  seeks  a  balance  be- 
tween the  benefits  and  the  costs  of  control- 
ling private  activity,  but  consensus  on  how 
to  strike  the  balance  is  seldom  realized." 

Let  us  examine  the  problem  further.  Gov- 
ernment must  ensure  that  the  Nation's  eco- 
romic and  regulatory  climate  Is  conducive  to 
orderly  development.  This  means  reducing 
the  unpredictability  of  regulations  that  In- 
crease risks  and  discoura"e  Investment.  It 
means  encouraging  industrial  Innovation  in 
the  private  sector.  In  some  Instances,  it  may 
mean  direct  participation  In  technology  de- 
velopment where  the  prospects  for  immedlkte 
return  are  too  low  to  attract  private  capital. 

But  by  and  large,  government  can  only 
create  the  conditions  in  which  development 
can  Uke  place.  It  is  the  private  sector  which 
must  bear  the  major  financial  risks. 

And  in  all  this,  we  must  recognlBe  that 
technology  is  a  double-edged  sword.  It  can 
both  create  and  destroy.  The  Government's 
responsibility  to  foster  and  promote  the  de- 
velopment of  the  ocean  Is  paralleled  by  Ita 
responsibility  to  conserve  and  protect  the 
ocean  and  its  resources. 

Within  the  Department  of  Commerce,  we 
are  explormg  ways  to  achieve  both  objectives 
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by  breaking  the  age-old  pattern  in  which  in- 
dustry '"proposes"  and  Government  "op- 
poses." 

The  business  community  complains  that 
government  regulation  strangles  Initiative; 
that  needed  capital  must  be  diverted  to  meet 
requirements  that  have  no  market  value; 
that  domestic  regulations  place  Amerlcm  In- 
dustry at  a  competitive  disadvantage  in  the 
world  market. 

There  Is  truth  In  some  of  these  allegations. 
However,  If  we  are  to  reduce  regulatory  costs. 
Industry  and  the  government  must  agree  on 
mutual  goals.  And  we  must  have  an  overall 
strategy  for  achieving  them. 

Toward  this  end,  we  must  develop  new 
procedures.  We  did  so  in  the  fisheries  area. 
The  Fisheries  Conservation  and  Management 
Act  created  eight  regional  fisheries  councils 
to  develop  management  plans  and  policies 
for  guiding  fishing  in  our  new  200-mile  con- 
servation zone.  These  councils  Include  rep- 
resentatives of  Industry  and  government,  and 
are  given  responsibility  for  managing  lish 
stocks  on  a  regional  basis.  While  it  Is  still 
too  early  to  Judge  finally  the  effectiveness 
of  the  councils — certainly,  some  coflnclls 
have  had  some  problems — they  are  an  ex- 
ample of  the  sort  of  innovative  approach  we 
need  to  bring  government  and  industry 
closer  together. 

A  similar  forum  is  needed  to  bring  indus- 
try and  government  together  to  advance 
ocean  technology.  This  council  could  pool 
the  talents  of  the  two  sectors  to  help  Identify 
the  goals  and  strategies  for  future  ocean  de- 
velopment. Such  a  dialogue  is  needed  to  en- 
sure that  the  plans  of  government  and  in- 
dustry are  consistent  with  our  national  goals. 

The  formulation  of  government  policy  is 
sometimes  more  complex  than  the  develop- 
ment of  the  technology  it  regulates.  Seabed 
mining  is  an  example.  American  industry 
now  has  the  ability  to  mine  and  process 
nickel,  copper,  manganese  and  cobalt  from 
the  ocean  floor  under  thousands  of  feet  of 
water.  The  minerals  found  on  the  seabed— 
particularly  manganese  and  cobalt— are  crit- 
ical to  national  security.  Unless  alternative 
sources  are  developed,  we  will,  within  two 
decades,  be  largely  dependent  upon  southern 
Africa  and  the  Soviet  Union  for  manganese 
and  on  Zaire  for  cobalt.  By  the  year  2000 
without  a  functioning  ocean  mining  indus- 
try, the  United  States  may  become  a  captive 
in  a  seller's  market. 

But  the  financial  risks  of  development  are 
encrmous— estimates  run  as  high  as  $700 
million  for  a  single  venture.  And  a  major 
part  of  that  risk  has  nothing  to  do  with 
c=st  and  sales  projections  but  with  the  fact 
that  until  the  U.N.  Law  of  the  Sea  Confer- 
ence resolves  the  seabed  issue,  operating  on 
the  high  seas  means  operating  without  the 
protection  of  property  rights. 

We  must  resolve  the  seabed  issue  if  de- 
velopment Is  to  go  forward.  The  legislation 
new  pending  in  the  Congress  (with  minor 
modifications)  will  provide  industry  with 
the  operating  climate  it  needs  until  the  in- 
ternational questions  are  resolved.  Again  I 
refer  to  your  program:  "The  economic  well- 
being  of  U.S.  industry  cannot  be  abandoned 
to  international  arrangements  and  U.S  In- 
ternational commitments  cannot  be  vacated 
without  very  good  reasons.  Yet,  the  'common 
heritage  of  mankind'  approach  to  nodule 
mining  must  be  placed  in  the  context  of 
the  enlightened  self-interest  of  our  society." 

In  summary,  then:  Though  our  visions  of 
the  ocean's  wealth  may  have  peaked  In  the 
ISeO's,  the  ocean  and  its  resources  probably 
are  more  Important  to  us  now  than  then. 
The  question  before  us  now  is  not  whether 
to  develop  them  but  "how."  How  to  bring 
industry,  government  and  the  citizenry  to- 
gether to  deal  with  these  issues?  How  to 
spur  marine  science  and  technology?  How 
to  blend  technology  and  public  policy  in  a 
way  that  will  provide  at  the  same  time  ac- 
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cess  to  resources  and  protection  of  the  ma- 
rine environment? 

Ihese  are  the  questions  that  confront  you 
in  the  ocean  community  and  us  in  govern- 
ment. They  are  the  questions  appropriate 
for  what  your  program  calls  the  "Challenge 
Banquet"  of  >'our  meeting.  Answers  must 
come  from  all  cf  us  working  together  in  an 
alliance  for  the  ocean.  We  must  be  as  in- 
novative in  solving  the  policy  problems  fac- 
ing ocea:i  use  f.s  we  are  in  developing  ocean 
technology.  Then,  with  a  touch  of  impa- 
tience, we  must  insist  that  the  nation  get  on 
with  it. 

Those  cf  us  Who  are  committed  to  moving 
ahead  on  ocean  programs — in  the  Admin- 
istration and  In  the  Congress — welcome  the 
support  of  the  ECleiitlfic  and  industrial  com- 
munity. But  far  more  important,  we  wel- 
come >our  Idejis.  Fcr  if  we  are  to  solve  the 
"Ocean  Challenge"  it  will  be  because  part 
of  the  "common  heritage  of  mankind"  that 
Is  Intellectual  and  searching  and  stubbornly 
persistent  is  brought  to  bear  on  the  difficult 
Issues   of   public   policy   now   before   us. 

We  offer  leadership,  and  we  ask  your  pres- 
ent knowledge,  and  your  continued  probing 
for  ways  to  develop  our  ocean  resources. 


FISH  AND  WILDLIFE  IMPROVE- 
MENT ACT  or  1978 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  motion  to 
table  the  motion  to  reconsider,  the  mo- 
tion to  reconsider  final  passage  of  H.R. 
2329,  and  the  third  reading  of  the  bill  be 
vitiated,  and  that  an  amendment  which 
is  at  the  desls  be  adopted,  that  the  bill 
again  advance  to  third  reading  and  pass, 
and  that  a  motion  to  reconsider  final 
passage  be  laid  on  the  table.  In  con- 
formance with  amendments  adopted 
earlier  by  the  Senate,  the  amendment  at 
the  desk  clarifies  that  the  Interoceanic 
Canal  Study  Council  shall  consist  of  five 
members,  and  that  the  International 
Sea-Level  Canal  Study  Commission 
shall  consist  of  10  members. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

UP    AMENDMENT    NO.     1927 

On  page  24,  line  21,  strike  "seven"  and 
insert  in  lieu  thereof  "five". 

On  page  29,  Une  25.  strike  "fourteen"  and 
insert  in  lieu  thereof  "ten". 

Mr.  GRAVHL.  Mr.  President,  I  would 
like  to  extend  my  support  for  H.R.  2329, 
the  Fish  and  Wildlife  Improvement  Act 
of  1978.  This  act  would  make  several  mis- 
cellaneous changes  in  law  designed  to 
better  conserve  our  fish  and  wildlife  re- 
sources and  improve  the  operation  of  our 
National  Wildlife  Refuge  System. 

One  amendment  adopted  by  the  com- 
mittee to  the  House  bill  is  of  particular 
concern  to  me  and  to  my  State.  The  lan- 
guage contained  in  section  5  of  the  bill 
puts  into  the  «cisting  law  the  provisions 
of  the  U.S.-U.3.S.R  Migratory  Bird  Con- 
vention ratified  by  the  Senate  earlier  this 
session.  Specifically,  the  special  sub- 
sistence provisions  contained  in  this  con- 
vention relating  to  subsistence  users  in 
Alaska  can  now  be  implemented  and  now 
be  used  as  model  for  future  negotiations 
with  Canada  and  perhaps  other  countries 
with  Avhich  we  have  signed  migratory 
bird  treaties. 

Some  subsistence  provisions  in  these 
earlier   treaties,   notably   the   old    1916 


United  Kingdom-United  States  Migra- 
tory Bird  Treaty  negotiated  for  Canada, 
address  subsistence  uses  by  rural  Alas- 
kans in  a  very  unrealistic  way  and 
have  resulted  In  much  ill  will  and 
poor  resource  management.  As  pointed 
out  in  the  committee  report  the  Soviet 
convention  contains  the  most  mod- 
erji  and  workable  language  on  subsist- 
ence and  avoids  the  errors  of  the  past. 
Acting  with  the  understanding  that  the 
administration  is  actively  seeking  to  re- 
negotiate the  provisions  dealing  with 
subsistence  in  the  earlier  treaties  to  bring 
them  in  line  with  the  Soviet  convention, 
the  committee  included  language  in  the 
amendment  which  would  implement  all 
the  various  treaties,  once  amended,  to 
bring  them  into  conformance  within  ex- 
isting law.  Thus,  as  soon  as  these  other 
treaties  can  be  amended  by  our  negotia- 
tors and  ratified,  we  can  at  least  put  to 
rest  one  of  the  most  longstanding,  voA- 
tile  issues  facing  rural  Alaskan  users  of 
migratory  birds.  At  the  same  time  we  wiU 
be  able  to  develop  a  reasonable  regulation 
program  which  will  more  effectively  con- 
serve our  valuable  migratory  bird 
resources. 

I  strongly  support  passage  of  this  leg- 
islation and  encourage  my  colleagues  to 
act  positively  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to, 
and  without  objection  the  bill,  as 
amended,  is  passed. 
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NATURAL  GAS  POLICY  ACT  OF 
1978— CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  would  it  be 
in  order  at  this  time  to  propose  a  motion 
relative  to  the  natural  gas  conference 
report? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right  under  the  unani- 
mous-consent agreement. 

Mr.  DOLE,  Mr.  President,  I  submit  a 
motion  in  writing,  and  ask  for  its  im- 
mediate consideration,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole) 
moves  as  follows: 

MOTION 

I  move  that  the  oonference  report  on  H.R. 
6289.  the  Natural  Gtes  Policy  Act  of  1978.  be 
recommitted  to  th«  Committee  of  Confer- 
ence with  Instructions,  that  it  be  reported 
back  with  all  references  to  the  pricing  of 
natural  gas  deleted  therefrom,  and  that  it 
embody  the  language  contained  In  titles  III, 
V,  and  VI  of  the  conference  report  with  such 
conforming  language  and/or  definitions  as 
may  be  required.  Ttte  conferees  are  specific- 
ally instructed  to  report  back  with  the  fol- 
lowing sections  excluded  from  the  conference 
report:  Section  2,  subsections  2-14,  18,  19, 
22,  23,  30-32,  36;  sections  101  through  208; 
section  303(d);  sections  402  and  404,  sec- 
tions 502(d),  503,  504(a)(1),  504(b)(3),  505, 
506(d),  507,  and  508;  and  sections  601(a)(1) 
(A),  601(a)(1)(B).  601(a)(1)(E).  601(b) 
(1)(A),  601(b)(l)(t),  601(c)(1),  601(c)(2) 
(B).  and  602(a). 

Provided,  however,  that  all  provisions  of 
the  conference  report  pertaining  to  natural 
gas  produced  in  Alaska  be  Incorporated  In 
the  conference  report  reported  back. 


The  PRESIDING  OFFICER.  Is  there  a 
suflacient  second  to  the  request  of  the 
Senator  from  Kansas  for  the  yeas  and 
nays? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
can  the  distinguished  Senator  state 
whether  or  not  this  is  the  recommittal 
motion  that  the  Senate  is  expected  to 
vote  on  and  will  vote  pn  before  the  vote 
on  passage  of  the  conference  report,  or 
does  the  Senator  anticipate  that  if  this 
recommittal  motion  is  voted  on,  there  is 
another  recommittal  motion?  Does  the 
Senator  know  of  another  one? 

Mr.  DOLE.  As  far  as  the  Senator  from 
Kansas  knows,  there  will  not  be  another 
motion  to  recommit.  I  am  speaking  now 
only  for  this  Senator,  but  I  have  been  in 
touch  with  other  Senators  who  have  the 
same  concern. 

I  see  the  minority  leader  standing.  He 
may  have  additional  information,  but  as 
far  as  I  am  concerned,  it  is  the  only  one. 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  and  the  distin- 
guished minority  leader,  under  the  order, 
Mr.  Bartlett  was  to  be  recognized  in  the 
event  he  wanted  to  call  up  a  recommittal 
motion.  Does  the  Senator  know  whether 
or  not  that  will  occur? 

Does  the  minority  leader  know? 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  advise  the  majority 
leader  that  it  is  my  understanding  that 
the  Bartlett  motion  to  recommit  with  in- 
structions has  been  incorporated  into 
this  motion  to  recommit  with  instruc- 
tions. I  do  not  mean  by  that  statement  to 
extinguish  any  rights  of  the  distin- 
guished Senator  from  Oklahoma,  but 
that  is  my  understanding  and  I  shall  try 
to  verify  that  in  the  next  few  minutes.  It 
is  my  impression  that  this  is  the  only  re- 
maining motion  to  recommit  on  this  side. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Kansas  and 
the  distinguished  minority  leader. 

Mr.  DOLE.  Mr.  President,  I  think  we 
can  vote  here  any  minute.  I  understand 
that  the  Senator  from  Ohio  and  the  Sen- 
ator from  Wyoming,  and  perhaps  others, 
might  like  to  discuss  this. 

What  the  motion  does  is  recommit  with 
instructions.  It  includes  the  four  parts  of 
the  conference  report — first,  authority 
for  the  President  to  allow  sales  during 
time  of  emergencies;  second,  permit  sur- 
plus gas  in  the  intrastate  market  to  be 
sold  in  the  interstate  market  without 
Federal  jurisdiction;  third,  all  those  pro- 
visions in  the  conference  report  pertain- 
ing to  natural  gas  produced  in  Alaska; 
and  fourth,  the  amendment  which  we  are 
offering  today,  which  is  sections  401  to 
403,  report  back  those  provisions  of  the 
conference  report  which  give  agricultural 
users  priority  for  gas  in  times  of 
curtailment. 

That  is  the  effect  of  the  addition.  The 
amendment  just  adds  that  one  area,  that 
one  of  those  sections  deahng  with  agri- 
culture in  times  of  curtailment.  It  seems 
to  me  that  this  is,  in  essence,  as  has  been 
indicated,  what  the  distinguished  Sena- 
tor from  Oklahoma  (Mr.  Bartlett i  may 
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have  had  in  mind,  and  others  of  us  who 
come  from  farm  States. 

I  do  not  know  that  there  is  any  great 
need  for  discussion.  It  seems  to  this  Sen- 
ator that,  after  the  distinguished  Sena- 
tor from  Ohio  has  a  chance  to  express 
his  views  and,  perhaps,  the  Senator  from 
Wyoming,  as  far  as  the  Senator  from 
Kansas  knows,  there  are  no  further  re- 
quests for  time  on  our  side.  We  shall  be 
prepared  to  vote  in  the  next  20  or  30 
minutes. 

I  yield  to  the  distinguished  Senator 
from  Ohio. 

Mr.  METZENBAUM.  I  thank  my  friend 
from  Kansas.  I  shall  very  briefly. 

Mr.  President,  I  commend  the  Senator 
from  Kansas  for  offering  this  motion, 
which  is  a  new  approach.  It  adds  to  the 
matter  before  the  Senate  instructions  to 
send  the  bill  back  to  conference,  includ- 
ing all  the  provisions  that  were  before 
the  Senate  the  other  day,  as  well  as  the 
priority  for  agricultural  users. 

The  earlier  congressional  alternative 
eliminated  all  of  the  pricing  provisions 
and  this  eliminates  all  of  the  pricing  pro- 
visions. The  addition  provides  that  pri- 
ority for  agricultural  users  that  so  many 
Members  of  the  Senate  have  a  special 
concern  about.  I  include  myself  in  that 
group. 

In  effect,  the  addition  means  that  the 
Senate  recognizes  that  agriculture,  the 
industry  that  feeds  this  country  and 
much  of  the  world,  must  have  priority 
in  times  of  gas  shortage  over  users  that 
are  not  as  vital  to  the  well-being  of  the 
American  people. 

It  is  only  fair  to  point  out,  and  it 
should  be  pointed  out,  that  this  language 
is  in  the  conference  committee  report 
that  is  before  the  Senate.  But  it  means 
that  we  can  have  the  best  provisions  of 
the  conference  committee  report  without 
taking  with  it  the  very  onerous  provi- 
sions. The  Dole  motion  provides  the  kind 
of  priority  for  agricultural  users  that 
we  need  and  should  have.  It  places  es- 
sential agricultural  use  in  a  category 
just  below  that  accorded  to  the  homes, 
schools,  and  hospitals  that  comprise 
the  very  highest  priority.  It  assures,  in 
other  words,  that  farmers  will  get  the 
energy  they  need  to  grow,  harvest,  and 
process  the  Nation's  food  and  fiber.  It 
provides  that  the  production  of  fertilizer 
and  agricultural  chemicals  will  continue 
in  order  to  assure  us  that  we  will  have 
ample  food  in  future  years. 

Mr.  President,  this  motion  addresses  a 
priority  that  is  of  great  concern  to  many 
Senators,  myself  included.  It  gives  us  a 
motion  to  recommit  that  will  do  what 
is  essential — provide  emergency  powers, 
permit  interstate  movement  of  surplus 
gas,  encourage  development  of  Alaskan 
reserves,  and  give  emergency  protection 
to  agriculture— without  saddling  Ameri- 
can consumers  and  producers  with  the 
disaster  that  is  the  balance  of  the  con- 
ference report. 

Mr.  President,  the  Senate  once  again 
has  the  opportimity  to  act  construc- 
tively on  natural  gas. 

The  Senate  once  again  has  the  chance 
to  enact  an  alternative  to  a  piece  of 
legislation  that  is  distinguished  only  by 
excessive  cost  to  consumers,  excessive 
regulation  of  producers,  and  an  exces- 


sive selling  job  by  an  administration  that 
apparently  wants  a  victory  more  than 
it  wants  the  Nation  to  have  fair  and 
workable  natural  gas  legislation. 

The  Senate,  in  other  wonls.  has  a 
chance  to  say  to  the  administration  that 
the  conference  report  is  just  not  good 
enough. 

We  have  the  chance  to  say  that  tht« 
cumbersome  legislation  is  not  worthy  of 
enactment. 

We  have  the  chance  to  say  that  we  can 
and  will  do  better. 

We  have  the  chance  to  say  that  we  do 
not  want  a  C-minus  bill. 

And  we  have  the  chance,  Mr.  President, 
to  pass  legislation  that  we  know  wlU 
work,  because  Uiese  provisions  of  the  con- 
ference committee  report  that  are  pro- 
posed under  the  Dole  amendment  are 
provisions  that  will  work  and  can  work. 

We  have  the  chance  to  enact  legisla- 
tion that  is  acceptable  to  both  consumers 
and  producers. 

The  solution  proposed  in  the  Dole  mo- 
tion is  not  the  final  word  on  natural  gas 
policy. 

It  is  not  a  panacea.  It  does  not  pro- 
vide all  of  the  answers.  But  it  provides  a 
far  better  answer  than  which  is  provided 
for  in  the  pending  natural  gas  pricing 
bill  that  is  before  the  Senate  imder  the 
conference  committee  recommendatioiL 

We  who  support  the  Dole  motion  do 
not  claim  that  it  is  the  total  answer,  but 
we  do  claim  that  it  is  far  superior  and 
far  less  costly  and  far  more  beneficial  to 
the  American  people  than  will  be  the  con- 
ference report. 

We  claim  that  it  represents  a  solution 
that  is  far  more  prudent  and  far  more 
responsible  and  far  more  m  keeping  with 
the  long-term  interests  of  our  country. 

Mr.  President,  I  urge  my  colleagues, 
m  the  strongest  possible  terms,  to  vote 
m  favor  of  this  motion.  It  gives  us  a  posi- 
tive answer.  It  gives  us  an  aflfirmative 
answer.  It  gives  us  an  alternative  that 
protects  the  farmers,  that  provides  for 
consideration  with  respect  to  Alaskan 
gas,  that  makes  it  possible  to  move  intra- 
state gas  in  the  interstate  market  when 
there  is  a  surplus,  and  it  gives  the  Presi- 
dent the  emergency  powers  that  he  needs 
in  order  to  provide  priority  for  residen- 
tial users,  hospitals,  and  schools. 

Mr.  President,  it  does  much  more  than 
that.  It  says  that  we  are  not  going  to  be 
the  architects  of  raismg  the  gas  bills  of 
the  American  people  on  an  escalating 
basis,  as  provided  for  in  the  conference 
report  during  the  next  7  years,  and  then 
the  sky  is  the  limit  thereafter.  It  says 
that  we  have  a  concern  about  consumers. 
It  says  that  we  are  concerned  about  in- 
flation and  what  it  is  doing  to  the  Ameri- 
can pocketbook.  It  says  that  we  are  not 
gomg  to  try  to  fight  inflation  while,  at 
the  same  time,  raising  utility  bills  for  all 
Americans  who  use  natural  gas. 

Mr.  President,  I  cannot  urge  the  Mem- 
bers of  this  body  strongly  enough  to  ac- 
cept this  affirmative  answer,  this  affirma- 
tive alternative,  to  the  legislation  that 
will  otherwise  be  before  the  Senate  on 
an  up  or  down  vote  tomorrow. 
I  yield  to  the  Senator  from  Wyoming. 
Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 
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Mr.  HANSEN.  Yes. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  Tim  Dud- 
geon of  my  staff  be  granted  the  privi- 
lege of  the  floor  during  debate  on  the 
pending  measure  and  on  the  offtrack 
betting  bill  when  it  is  called  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  FORD.  Mr.  President,  I  was  going 
to  allow  those  who  support  this  recom- 
mittal motion  to  speak  as  long  as  they 
want  to  and  I  should  be  delighted  to 
yield  them  the  time.  It  is  strange  that 
the  distinguished  Senator  from  Kansas 
now  comes  with  his  big  agricultural 
amendment,  the  big  defender  of  the 
farmer.  When  we  had  the  recommittal 
vote  last  week,  the  farmers  were  not  in 
it  and  he  voted  to  recommit.  At  that 
time,  he  voted  against  the  farmers. 

Mr.  DOLE.  I  have  done  that  before. 

Mr.  FORD.  I  understand  that. 

But  as  we  are  now  looking  at  this  re- 
commltal  motion,  last  week  they  for- 
got the  Alaskan  pipeline.  So  they  got  an 
amendment  to  put  the  Alaskan  pipeline 
on. 

Last  week  they  forgot  the  farmers  So 
now  this  week  they  are  trying  to  put  the 
farmers  on. 

If  this  does  not  work,  they  will  try  to 
put  on  something  else.  But  I  am  glad  to 
know  this  will  be,  in  the  words  of  the 
Senator  from  Kansas  and  the  distin- 
guished minority  leader,  in  all  prob- 
ability, the  last  motion  to  recommit  with 
instructions. 

It  is  strange  to  me  that  some  of  the 
people  who  are  representing  the  agri- 
cultural community  are  not  for  the  mo- 
tion to  recommit.  I  wonder  if  the  Sen- 
ator from  Kansas  or  the  Senator  from 
Ohio  have  the  American  Feed  Manufac- 
turers Association  on  their  side.  I  do 
not  think  they  do. 
I   wonder   If   the    National    Council. 

farmer  cooperative 

Mr.  DOLE.  Will  the  Senator  give  me 
the  names  of  the  people  we  should  con- 
tact? 

Mr.  FORD.  They  are  already  com- 
mitted to  us.  They  have  sent  us  a  tele- 
gram and  they  are  for  the  conference 
report.  They  are  not  for  the  motion  to 
recommit. 

The  National  Grange,  United  Fresh 
Fruit  and  Vegetable  Association,  these 
people  are  for  the  conference  report. 

These  are  the  farmers  that  have  writ- 
ten to  us,  sent  telegrams,  and  supported 
this  amendment. 

I  was  pleased  when  they  gave  some 
credit  to  the  Junior  Senator  from  Ken- 
tucky getting  this  amendment  on  the 
natural  gas  conference  report,  and  this 
protect*  the  farmer. 

But  the  Senator  from  Kansas,  I  think, 
is  aware,  he  has  been  around  here  long 
enough,  he  understands  this  arena  very 
well,  and  the  Senator  from  Ohio  has  been 
here  for  some  time,  he  understands  the 
real  world  as  It  relates  to  this  piece  of 
legislation,  and  the  Senator  from  Wy- 
oming (Mr.  Hansen)  who  will  speak  later 
understands  that  if  this  bill  is  recom- 
mitted the  farmers  lose.  There  is  no 
way  that  the  farmers  can  win  If  this 
bill  is  recommitted  because  there  will 
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not  be  any  bill  and  the  farmers  will  not 
have  priority. 

So  as  we  dangle  this,  another  carrot, 
so  to  speak,  and  try  to  pick  up  another 
vote  or  two  because  it  is  helping  the 
farmers,  it  is  not  helping  the  farmers. 

It  does  not  help  the  farmer  in  any 
way  because  there  will  be  no  natural 
gas  to  legislate  during  this  session  of 
Congress  and,  therefore,  those  people 
who  are  saying  that  this  is  a  great  piece 
of  legislation  for  the  farmer  are  just 
putting  up  a  smokescreen.  This  smoke- 
screen is.^oing  to  be  blown  away,  if  this 
Senator  has  the  opportunity. 

Now,  the  Senator  from  Ohio  says  it 
is  not  a  good  bill,  not  going  to  be  a  good 
bill,  it  cannot  be  a  good  bill,  so  we  will 
just  send  it  back  and  try  to  get  it  re- 
constructed, and  we  will  have  a  piece 
of  legislation  that  is  going  to  assure 
that  the  prices  are  going  up  without  any 
certainty. 

Sure,  prices  are  going  up.  The  senior 
Senator  from  Arkansas  debated  very 
eloquently  last  week  that  prices  are 
going  up  with  uncertainty.  This  bill  will 
say  that  the  price  will  go  up  with 
certainty. 

Now,  let  me  just  say  to  the  distin- 
guished Senators  supporting  this  piece 
of  legislation  as  it  relates  to  agriculture, 
if  this  bill  goes  back  to  conference,  we 
have  no  bill,  and  FERC  now  refuses  to 
give  agricultural  producers  under  pres- 
ent law  priority. 

If  we  are  trying  to  get  farmers  prior- 
ity, we  ought  to  be  for  the  conference 
report  so  they  can  have  it. 

Mr.  President,  this  tactic  of  trying  to 
recommit  to  kill  the  energy  bill  on  the 
basis  of  helping  the  farmer  just  will  not 
wash.  particuUrly  with  this  Senator 

We  will  say,  "Vote  with  us  and  we 
will  include  special  treatment  for  agri- 
cultural users  and  special  treatment  for 
process  users." 

Those  people  are  concerned  and  they 
know  that  if  this  goes  back  to  the  con- 
ference committee  they  do  not  have  any 
priority  because  the  bill  will  not  come 
out.  What  the>-  are  saying  is.  -Please 
don't  ask  us  about  incremental  pricing 
we  can't  agree  and  will  leave  it  to 
FERC."  a  c    11,    lo 

That  will  not  wash,  either.  Take  that 
out,  please  do  not  ask  about  ceiling 
prices,  we  are  going  to  leave  it  to  FERC 
and  let  them.  They  are  past  due  any- 
how in  giving  a  raise,  and  I  believe  those 
that  dealt  with  this  conference  will  ad- 
mit that. 

If  this  bill  does  not  pass,  then  FERC 
can  do  whatever  they  want  and  set 
whatever  price  they  want  to.  We  have 
no  guarantee  what  prices  are  certainties 

I  recall  very  well  what  the  distin- 
guished senior  Senator  from  Arkansas 
said,  that  the  industrial  community  said 
"Give  us  some  certainty  so  we  can  plan 
on  the  future,  so  we  will  know  where  we 
are  going." 

If  this  bill  is  recommitted,  then  we 
have  no  certainty.  If  this  bill  is  recom- 
mitted, then  we  have  no  certainty  We 
have  left  them  right  where  they  are 
today,  with  uncertainty. 

I  am  sure  they  do  not  want  that.  I 
hope  Members  of  this  Chamber  will  not 
give  them  that,  because  half  of  us  here 


know  that  FERC,  if  it  is  turned  over  to 
them,  will  hold  down  prices,  while  the 
other  half  of  us  know  it  will  raise  prices, 
but  we  all  know  we  both  cannot  be  right! 

There  is  no  way.  Those  who  want  to 
send  it  back  say  that  FERC  will  hold 
prices  down.  The  other  half  that  want 
to  send  it  back  say  that  FERC  will  raise 
the- prices.  By  golly,  there  is  only  one 
side  right.  So,  in  order  to  set  the  prices, 
why  not  pass  legislation  that  does  and 
that  gives  some  incentive  over  a  period 
of  time? 

So  are  we  willing  to  let  the  country 
take  that  gamble? 

If  we  do  not  take  care  of  the  farmer, 
we  are  taking  care  of  swizzle  sticks  in- 
stead of  the  farmers.  Swizzle  sticks  are 
given  priority  instead  of  the  farmers. 

So  if  we  are  going  to  vote  for  this  mo- 
tion to  recommit,  we  are  saying  to  the 
people  of  this  country,  to  the  consumers, 
that  we  are  in  favor  of  swizzle  sticks.  The 
manufacturers  of  swizzje  sticks  over  the 
first  priority  for  agriculture. 

If  they  can  stand  up  and  defend  that, 
I  think  they  ought  to  do  it,  and  I  want 
to  listen  to  them  defend  giving  swizzle 
sticks  priority  over  farmers. 

If  this  bill  goes  back,  it  will  never 
come  back  to  this  body  to  be  consid- 
ered. Let  us  not  let  this  country  gamble 
on  what  FERC  will  do,  or  we  are  willing 
to  let  the  country  escape  the  price  ceil- 
ings that  are  in  the  conference  report. 

We  say  what  the  prices  are  going  to 
be.  We  set  out  what  the  price  is  and 
what  they  can  expect.  We  set  out  the  in- 
centives and  we  know  what  the  prices 
are  going  to  be. 

Also,  we  know  that  one-ninth  of  the 
cost  of  sending  natural  gas  to  New  York 
is  at  the  wellhead  prices.  Eight-ninths  of 
it  is  the  cost  to  get  it  there  for  Mrs. 
Jones  to  turn  her  gas  on  to  heat  her 
soup  for  the  evening  meal. 

Mr.  President,  I  do  not  intend  to  speak 
too  long.  I  also  have  a  few  other  thoughts. 
But  I  see  a  lot  of  pencils  being  moved 
here,  a  lot  of  comments  being  made,  so 
I  am  sure  that  there  is  going  to  be  some 
rebuttal  to  my  remarks.  I  hope  they 
start  defending  swizzle  sticks  and  let- 
ting the  farmers  go  down  the  drain. 
That  is  what  I  want  them  to  start  doing, 
defending  swizzle  sticks  and  not  give 
farmers  priority,  because  that  is  exactly 
what  they  are  doing  with  this  motion  to 
recommit. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  anything  about  swizzle  sticks,  but 
I  know  about  farmers. 

I  would  say  to  my  good  friend  from 
Kentucky,  I  understand  that  there  may 
be  some  telegrams  around  from  different 
farm  organizations  saying  they  support 
the  legislation.  But  I  am  not  certain  how 
many  farmers  were  contacted  before 
somebody  affixed  their  name  to  a  tele- 
gram. 

It  just  seems  to  me  that  they  are  sort 
of  forced  into  supporting  this  bill  be- 
cause they  will  guarantee  a  shortage  un- 
der this  bill  and  they  will  have  to  have  a 
priority. 

Mr.  FORD.  Will  the  Senator  yield  for 
just  a  moment? 

Mr.  DOLE.  That  is  why  we  have  to 
have  priorities,  because  the  managers  of 
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this  great  natural  gas  bill,  in  effect,  guar- 
antee a  shortage. 

So  when  you  guarantee  a  shortage,  you 
have  to  figure  out  some  priority  system. 
That  is  when  farmers  get  panicky,  as 
everyone  else  does,  when  they  are  pushed 
and  squeezed.  Certainly,  they  support  the 
measure.  I  hope  that  my  record  for  sup- 
port of  farmers  and  agriculture  generally 
has  been  adequate. 

I  imderstand  the  arguments  for  and 
against  the  legislation.  I  understand  what 
the  proponents  think  it  might  do.  I  un- 
derstand that  there  probably  are  some 
who  fear  that  we  are  going  to  pass  a  bill 
or  FERC  might  set  the  price  higher  in 
the  bill  and  we  might  end  up  paying  as 
much  for  domestic  gas  as  we  pay  for 
Algerian  gas  and  Canadian  gas  and  may- 
be even  Mexican  gas,  if  that  deal  is  put 
together.  We  understand  those  argu- 
ments. 

Of  course,  it  is  a  very  difficult  piece 
of  legislation.  Some  people  are  for  it 
and  some  people  against  it,  and  m.ost  of 
us  do  not  fully  understand  it. 

There  are  those  who,  like  the  Senator 
from  Kentucky,  have  been  working  hard 
in  the  conference  month  after  month, 
and  certainly  have  a  better  understand- 
ing of  it  than  some  others  in  this  body. 
But  that  does  not  deny  us  the  right  to 
stand  up  and  speak  out  as  to  whether  we 
support  or  oppose  the  legislation. 

I  do  not  think  any  other  motion  to 
recommit  will  be  offered.  But  if  the  Sen- 
ator from  Kentucky  knows  some  other 
areas  that  we  should  include  in  a  motion 
to  recommit,  if  he  will  communicate 
those  thoughts  to  me,  I  will  be  happy  to 
include  them  in  another  motion  to 
recommit. 

Mr.  FORD.  I  am  for  the  contents  of 
the  conference  report,  and  I  think  my 
intentions  are  well  known.  If  the  Sen- 
ator from  Kansas  will  put  that  in  his 
motion  to  recommit,  I  think  it  will  be 
agreed  to. 

Mr.  DOLE.  It  would  be  close.  We  want 
to  look  at  it,  and  we  want  to  look  at  all 
the  options,  which  is  more  than  I  can 
say  for  some  of  the  proponents  of  th,e 
proposed  legislation. 

We  are  looking  at  what  will  happen  if 
the  motion  to  recommit  is  agreed  to.  I  am 
not  under  an  illusion  that  the  motion  to 
recommit  will  be  agreed  to.  I  know  that 
the  leadership  on  the  other  side  is  busily 
checking  to  see  how  many  absentees 
there  are  and  what  the  vote  will  be  on 
the  motion  to  recommit.  I  assume  that  as 
soon  as  that  is  determined,  they  will  de- 
cide whether  we  are  going  to  vote  today 
or  tomorrow,  sometime  before  the  1 
o'clock  vote  on  the  conference  report. 
We  understand  that. 

Those  of  us  who  oppose  the  bill  and 
have  been  working  with  the  leadership 
have  not  been  trying  to  obstruct  any 
other  legislation.  This  is  only  the  sec- 
ond motion  to  recommit  that  has  been 
offered  since  last  week.  So  there  has  not 
been  an  effort  to  slow  down  anything  or 
displace  any  legislation. 

It  seems  to  some  of  us  that  there  might 
be  .some  who  voted  against  the  last  mo- 
tion to  recommit,  particularly  Senators 
from  farm  States,  who  are  justly  con- 
cerned about  curtailment  in  agricultural 
areas,  as  to  whether  or  not  there  are  pri- 


orities for  agricultural  users.  That  is  the 
reason  why  the  Senator  from  Kansas 
would  amend  the  motion  previously  sub- 
mitted by  the  distinguished  Senator  from 
Ohio.  I  suppose  that  some  Senators  who 
represent  rural  States  might  at  least 
want  to  have  time  to  think  about  it.  Per- 
haps that  is  why  we  should  discuss  it  at 
least  for  an  hour  or  two. 

Mr.  President,  my  motion  to  recommit 
is  important  to  the  agricultural  commu- 
nity. I  remind  the  distinguished  Sena- 
tor from  Kentucky  that  the  American 
Farm  Bureau  Federation,  which  is  a 
fair-sized  farm  organization,  does  not 
support  his  position.  I  suggest  that  prob- 
able other  farm  groups  do  not.  I  have  not 
seen  the  entire  list.  There  are  literally 
hundreds  of  farm  organizations  through- 
out this  country,  if  we  count  the  com- 
modity groups  and  the  State  groups,  and 
I  suggest  that  not  everyone  has  lined  up 
behind  the  conference  report  or  against 
it.  That,  in  itself,  is  an  indication  that 
there  is  a  division  in  this  country,  a  divi- 
sion among  farm  groups,  a  division 
among  Senators,  whether  Democrat  or 
Republican,  from  producing  or  nonpro- 
ducing  States.  That  is  a  division. 

The  Senator  from  Kansas  has  been 
here  long  enough  to  count.  I  assume  the 
other  side  will  prevail,  but  that  does  not 
suggest  for  one  moment  that  we  do  not 
hj|ve  a  responsibility  on  this  side  to  pre- 
sent every  argument  and  make  every 
argument  we  can  in  order  to  present 
what  we  consider  to  be  a  very  bad  bill 
from  becoming  law. 

My  motion  allows  an  opportunity  to 
preserve  the  portion  of  the  conference 
report  which  I  believe  to  be  in  the  na- 
tional interest.  It  would  delete  the  sec- 
tions on  gas  pricing.  I  believe  that  this 
course  is  the  only  way  to  avoid  the 
unnecessary  regulation  this  bill  mvolves. 
Knowing  the  farmers  as  I  do  and  the 
farm  organizations  as  I  do,  I  cannot  be- 
lieve that  they  would  vote  for  more 
regulation.  They  do  not  really  have  that 
choice.  They  cannot  vote  on  the  confer- 
ence report  a  section  at  a  time.  It  is  a 
matter  of  "take  it  or  leave  it."  That  is 
what  they  were  told,  and  that  is  how 
they  responded. 

This  will  inflict  higher  prices  on  the 
American  consumers,  and  the  farmers 
are  the  biggest  consumers  of  all.  They 
are  going  to  pay  the  higher  prices  under 
this  bill.  There  is  no  guarantee  of  any 
new  supplies  in  natural  gas,  and  it  is 
going  to  have  an  adverse  Impact  on  the 
rate  of  inflation  in  the  country,  which 
is  going  higher  and  higher  by  the  week, 
and  I  think  it  is  going  to  be  sirniflcant. 
I  am  not  able  to  repeat  all  the  argu- 
ments that  have  been  made  In  this 
Chamber  about  the  proposed  legislation. 
Everyone  knows  there  are  several  clas- 
sifications of  gas  created  and  different 
prices.  We  have  different  prices  for  strip- 
per gas,  for  nonassociate  wells  pro- 
ducing 60  Mcf  per  day  over  60  consecu- 
tive months.  They  are  going  to  have  a 
different  classification  for  onshore  gas 
wells  from  1977. 

We  go  on  and  on,  and  the  whole  pric- 
ing system,  I  think,  defies  an  explana- 
tion. If  somebody  can  stand  up  and  point 
out  to  the  Senator  from  Kansas  all  the 
different  pricing  and  explain  how  incre- 


mental pricing  is  going  to  work  and  do 
all  these  things  for  the  American  con- 
sumer, and  make  it  understood,  then 
t>erhaps  we  will  be  in  a  better  position 
to  judge  the  proposed  legislation. 

I  know  the  arguments  that  are  made 
about  the  fact  that  we  are  going  to  have 
an  energy  bill:  It  is  important  to  the 
dollar.  It  is  important  to  inflation.  It 
is  Important  to  the  President.  It  is  im- 
portant to  Congress. 

I  was  heartened  this  morning,  in  the 
Finance  Committee,  to  hear  our  distin- 
guished chairman.  Senator  Long,  say 
that  it  appeared  that  the  crude  oil  tax 
was  dead,  because  it  was  not  many 
months  ago  that  we  were  being  told  al- 
most daily,  by  someone  in  the  adminis- 
tration, that  the  centerpiece  of  the 
Carter  energy  package  was  a  crude  oil 
equalization  tax.  When  it  became  rather 
obvious,  several  months  ago,  that  the 
crude  oil  equalization  tax  was  dead — I 
think  it  was  totally  obvious  after  the 
passage  of  proposition  13  in  California. 
The  American  people  said,  "We  have 
had  enough  taxes.  We  don't  care  what 
they  are  called:  we've  had  enough.  Call 
it  crude  oil  tax.  call  it  whatever  you  like, 
we  have  had  all  the  taxes  we  can  stand." 

If  there  was  any  doubt  about  the  life 
or  death  of  the  crude  oil  tax,  I  think  the 
people  m  California  saved  the  rest  of  the 
people  of  this  country  from  another  tax 
imposed  on  the  consumer,  another  tax 
proposed  by  this  administration,  to  add 
on  a  social  security  tax  of  $225  billion 
and  a  crude  oil  tax  of  $125  billion. 

It  seems  to  this  Senator  that,  suddenly, 
when  the  crude  oil  tax  was  dead,  there 
was  a  cosmetic  shift,  an  effort  to  find 
something  about  which  to  claim  victory, 
so  we  hit  upon  this  piece  of  legislation  as 
being  the  centerpiece  of  this  administra- 
tion's energy  program.  Maybe  it  is  the 
centerpiece.  It  is  in  a  lot  of  pieces,  and 
it  is  all  over  the  lot. 

I  do  not  know  how  many  farmers  have 
read  the  proposed  legislation  or  how 
many  have  read  the  committee  report 
and  how  many  understand  what  it  means 
for  the  American  farmer,  but  the  simple 
fact  is  that  we  are  not  going  to  do  any- 
thing about  the  dollar  if  we  pass  this 
bill.  That  story  was  being  peddled  by 
some  as  recently  as  2  weeks  ago. 

The  simple  fact  is  that  domestic  infla- 
tion is  causing  the  decline  of  the  dollar; 
and  until  we  start  controllmg  inflation — 
and  I  am  not  blaming  Congress  or  blam- 
ing the  administration  or  blaming  the 
Government  wholly — but  until  we  in 
America,  all  of  us,  start  cMitrolling  in- 
flation, we  will  have  difficulty  trying  to 
convince  the  Europeans  and  the  Japanese 
that  by  the  passage  of  this  so-called 
natural  gas  bill  we  have  taken  care  of 
'  all  those  problems.  They  are  much  more 
sophisticated  than  that. 

Mr.  President,  my  motion  to  recommit, 
with  instructions,  as  I  said  before,  in- 
cludes four  parts.  It  includes  the  author- 
ity for  the  President  to  allow  emergency 
allocation  sales.  That  was  in  the  last 
motion  to  recommit.  It  permits  surplus 
gas  in  the  interstate  market  to  be  s<rfd 
in  the  intrastate  market  without  Fed- 
eral jurisdiction  attaching.  That  was  in 
the  last  motion  to  recommit.  It  provides 
all  the  provisions  in  the  conference  re- 
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port  pertaining  to  natural  gas  produced 
in  Alaska.  That  was  added  to  the  last 
motion  to  recommit.  But,  in  addition,  it 
makes  a  very  substantial  change. 

Again,  I  address  my  remarks  to  those 
who  may  be  in  this  Chamber  and  who 
may  be  in  their  offices,  who  represent 
farmers  in  America. 

Farmers  do  not  want  the  gas  pricing 
section.  Farmers  do  not  want  increased 
regulation.  They  are  covered  up  now  with 
regulation. 

Farmers  are  told,  in  effect,  that  we 
are  not  certain  what  is  going  to  happen 
under  this  bill,  that  we  are  not  going 
to  produce  any  more  natural  gas.  On  that 
basis  they  have  to  have  some  priority. 
If  that  is  the  case,  we  are  still  going 
to  allow  them  that  priority  by  adding 
that  there  shall  be  a  special  priority  to 
agricxiltural  users  for -gas  in  times  of  cur- 
tailment. It  would  seem  to  me  that  this 
is  really  what  it  is  all  about. 

This  is  a  positive  effort.  If  adopted,  it 
will  constitute  a  national  policy  on  nat- 
ural gas. 

It  seems  to  me  that  under  the  status 
quo  PERC  would  set  the  price.  Charles 
Curtis  was  quoted  as  saying  drilling  costs 
reflected  a  price  of  around  $2.60,  but  the 
conference  report  holds  down  the  lid  on 
that  price  that  is  less  than  we  buy  from 
Canada,  as  I  have  said  before.  It  is  less 
than  we  pay  Algeria  for  gas.  It  is  less 
than  we  pay  any  foreign  country. 

Ihat  has  always  been  a  mystery  to  the 
Senator  from  Kansas.  The  same  was  true 
with  the  crude  oil  tax.  We  are  not  willing 
to  pay  people  in  this  country  a  fair  price, 
but  we  are  willing  to  pay  everyone  else 
a  fair  price,  whether  it  is  Canadian.  Mex- 
ican, or  some  foreign  country  such  as 
Algeria.  We  are  willing  to  pay  the  price. 
We  pay  an  arbitrary  price  to  all  the 
OPEC  coim tries.  We  hold  down  the 
domestic  price  of  oil.  We  are  willing  to 
Impose  import  fees — at  least  President 
Carter  talked  about  import  fees  of  $5  to 
$6  a  barrel,  again  to  raise  the  price  and 
to  invite  OPEC  countries  to  raise  their 
prices.  But  somehow  there  is  I  guess  a 
policy  determined  by  someone  in  the  ad- 
ministration to  keep  down  domestic 
prices,  whether  it  is  farm  prices  or  energy 
prices.  If  they  are  produced  domestically, 
keep  the  price  down,  regulate  it,  and 
save  your  money  to  buy  all  the  foreign 
products  at  a  higher  price. 

That  is  hard  to  explain  to  the  Ameri- 
can farmer.  Talk  about  the  American 
farmer.  Talk  about  someone  who  is  not 
making  a  living.  Talk  about  the  fact 
that  they  were  so  frustrated  they  turned 
100  goats  loose  on  the  Capital  about  6 
or  9  months  ago,  not  because  they  were 
looking  for  a  Federal  check  or  a  Federal 
subsidy  or  a  handout  but  because  they 
wanted  to  make  a  living.  They  wanted 
a  market  price.  7  was  on  that  conference 
and  I  remember  being  told  by  someone 
in  the  administration  that  it  is  easier 
to  send  the  fanner  a  check  because  then 
you  do  not  rile  up  the  consumers.  You 
Just  take  it  out  of  the  Treasury  nnd  send 
the  fanner  a  check  for  not  producing  or 
to  supplement  his  Income. 

Farmers  do  not  like  that  system.  They 
will  take  their  chances  in  the  market- 
place. 

So  I  think  It  is  fair  to  say  that  we  are 
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concerned  about  domestic  production 
and  agam  I  do  not  ascribe  to  anything 
but  the  best  of  intentions  to  anyone  on 
either  side  of  this  legislation. 

We  can  have  strong  differences  of  opin- 
ion. We  can  disagree  on  this  particular 
legislation,  but  we  have  a  big  problem 
of  balance  of  payments  and  national 
security. 

I  am  not  certain  where  the  policy  will 
take  us  if  this  bill  is  eventually  passed  as 
I  assume  it  will  be  passed.  I  am  not  cer- 
tain what  will  happen  next  year  when  we 
get  back  and  talk  about  maybe  some- 
thing to  replace  the  crude  oil  equalization 
tax.  But  I  do  not  know  of  any  survey  that 
has  been  taken  in  the  past  year  or  6 
months  or  2  years  that  does  not  indicate 
at  least  two  or  three  things:  The  Ameri- 
can people  are  primarily  concerned 
about  inflation.  That  is  No.  1.  And 
they  are  concerned  about  taxes.  That  is 
No.  2.  And  they  are  concerned  about 
regulation.  That  is  generally  No.  3. 

Under  this  administration  plan  they 
are  going  to  get  more  of  all  three:  more 
inflation,  more  taxes,  and  more  regula- 
tion. The  very  three  things  the  American 
people  oppose  the  most  we  are  going  to 
double  for  them. 

Some  may  feel  that  there  is  so  much 
in  this  bill  that  is  good  that  there  is  no 
other  choice.  And  I  recall,  as  I  looked 
over  some  of  the  debate,  that  I  know  of 
many  of  my  colleagues  who  sort  of  come 
to  the  Chamber  and  sort  of  apologize 
for  the  bill  and  then  say:  "We  have  to 
vote  for  it.  It  is  the  best  we  have." 

It  could  be  made  bitter.  We  could  re- 
commit it  with  these  mild  instructions. 
It  has  been  said  that  will  kill  the  bill. 
I  do  not  want  to  go  through  all  that  de- 
bate because  I  have  every  confidence  in 
the  distinguished  chairman  of  that  com- 
mittee, the  S3nator  from  Washington, 
that  he  would  carry  out  the  wishes  of  the 
S3nate  and  that  it  would  not  kill  the 
bill  or  kill  the  effort. 

So  I  just  suggest,  as  one  Senator  from 
a  farm  State  who  is  concerned  about  reg- 
ulation, taxes,  and  a  lot  of  other  things, 
and  not  having  all  the  answers,  I  might 
add,  that  I  hope  after  some  discussion 
we  might  have  a  resolution  of  this  mo- 
tion to  recommit. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  Yes;  1 1am  pleased  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  wish  to  ex- 
plore the  possibility  of  getting  a  time 
agreement  to  vote  on  this  motion  up  or 
down  this  afternoon.  As  I  understand  it, 
the  Senator  who  is  the  author  of  the 
motion  is  willing  to  do  that. 

I  suggest  that  Senators  be  on  notice 
that  a  vote  very  well  may  occur  on  this 
motion  this  afternoon  and  not  stray  too 
far  away,  like  the  old  song,  "Don't  Stray 
too  Far  From  the  Shore." 

So  I  will  make  an  attempt,  I  will  touch 
some  bases,  and  it  may  be  possible  to 
get  some  votes  this  afternoon. 

I  thank  the  Senator  for  his  willing- 
ness. 

Mr.  DOLE.  I  am  willing.  We  are  touch- 
ing a  few  bases,  also,  and  I  think  the 
bases  are  empty  so  far.  But  we  will  keep 
touching. 

Mr.  FORD.  Is  the  Senator  finished? 


Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
say  to  the  majority  leader  that  I  hope 
we  will  vote  this  tftemoon  on  this  mo- 
tion, and  I  do  not  think  there  is  any 
thought  on  the  part  of  any  of  us  to  delay 
debate  but  rather  anticipate  voting  on  it 
at  some  time  probably  before  6  p.m.  even 

Mr.  ROBERT  C.  BYRD.  Let  me  see  if 
I  can  do  it.  I  hope  that  it  can  be  done, 
but  I  am  not  sure.  But  I  am  glad  to  note 
the  willingness  of  the  distinguished 
Senator. 

Mr.  METZENBAUM.  Will  the  distin- 
guished leader  not  agree  that  when 
debate  has  concluded,  unless  the  oppo- 
nents of  the  motion  to  recommit  attempt 
to  engage  in  what  I  call  a  minifllibuster, 
the  question  before  the  Senate  is,  "Is  the 
motion  to  recommit  agreed  to?"  It  is  my 
understanding  that  the  Senator  from 
Wyoming  expects  to  be  heard  from.  I  do 
not  know  that  the  Senator  from  Kansas 
or  the  Senator  from  Ohio  expects  to  be 
heard  from  much  more  than  we  have 
already  spoken,  and  we  may  be  ready 
very  early,  even  without  a  motion  speci- 
fically agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator,  I  would  be  care- 
ful to  use  the  word  "fihbuster"  on  this 
motion  in  view  of  the  fact  that  the  last 
date  that  a  motion  to  recommit  was 
voted  on  was  IViesday  a  week  ago 
today  and  in  the  meantime  there  has 
been  ample  opportunity  for  additional 
motions  to  recommit  to  be  offered,  but 
thev  were  not  offered. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Continuing 
to  answer  the  Senator's  question,  now 
today  a  week  later  the  motion  to  recom- 
mit comes  in  and  it  was  offered — what 
would  the  Senator  say — an  hour  or  an 
hour  and  a  half  ago,  at  that  time  any 
way  the  Senator  wishes,  but  I  would  not 
consider  a  discussion  of  this  motion  this 
afternoon.  Against  those  background 
facts,  I  would  not  construe  that  to  be  a 
filibuster.  But  let  one  do  as  he  wishes. 

I  will  seek  to  ascertain  if  I  can  the 
possibility  of  voting  this  afternoon. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  remarks  of  the  distinguished  major- 
ity leader.  As  I  said  earlier  when  he  was 
not  present,  there  has  certainly  been  no 
effort  to  delay  because  there  has  been  a 
lot  of  legislation  considered  since  the 
last  motion  to  recommit  was  defeated.  I 
think  we  understand  that  the  votes  are 
here  right  now  to  defeat  this  motion  to 
recommit.  We  are  not  suggesting  that. 

The  point  is  we  wish  to  make  our  case. 
As  I  s^id  to  the  distinguished  Senator 
from  Kentucky,  we  may  not  agree  but 
we  have  a  right  to  express  the  disagree- 
ment. We  have  ^  right  to  try  to 
strengthen  our  motion  to  recommit.  We 
certainly  have  a  rifht  to  try  to  encour- 
age or  persuade  our  colleagues  to  come 
over  to  our  side.  We  may  not  be  success- 
ful. Maybe  the  biaes  are  empty.  But  I 
will  check  a  few  places  and  if  the  major- 
ity leader  has  already  been  there  then 
I  will  be  right  back. 

(Mr.  ZORINSKY  assumed  the  Chair.) 
Mr.  FORD.  We  might  have  a  pinch 
runner  or  two.  I  do  not  know  whether 
we  have  any  hitters  or  nojt. 
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Mr.  ROBERT  c.  BYRD.  I  want  to  say 
for  the  record  that  the  distinguished 
Senator  from  Kansas  is  generally  ready, 
willing,  and  able  to  call  up  his  amend- 
ments and  vote  on  them  without  very 
much  discussion.  That  has  been  charac- 
teristic of  him,  and  I  compUment  him  on 
this  occasion  again. 

Mr.  FORD.  Mr.  President.  I  want  to 
say  to  the  distinguished  Senator  from 
Kansas  that  he  always  defends  his  po- 
sition well,  and  I  think  he  has  found  me, 
as  it  relates  to  the  farmer,  with  him 
more  times  than  I  am  opposed  to  him. 

Mr.  DOLE.  I  want  to  make  it  clear  that 
we  support  each  other  on  farm  legisla- 
tion whether  it  is  wheat  or  tobacco. 

Mr.  FORD.  I  want  to  be  sure  that  the 
official  reporter  understood  exactly  what 
the  Senator  from  Kansas  said,  and  I 
think  I  quote  him  correctly,  that  we 
stand  together  on  the  agricultural  issues, 
be  it  wheat  or  tobacco. 

Mr.  DOLE.  Or  both. 

Mr.  FORD.  Or  both. 

Now,  Mr.  President,  the  Senator  from 
Kansas  makes  the  statement  that  the 
conference  report  on  the  bill  will  only 
do  one  thing,  and  that  is  create  a  short- 
age. The  distinguished  Senator  from 
Ohio  (Mr.  Metzenbaum)  says  that  we  are 
raising  prices  on  a  surplus  of  natural 
gas. 

Here  again  I  wish  they  would  get  to- 
gether. I  wish  they  would  get  together 
and  say  that  this  is  going  to  create  a 
shortage  or  it  is  going  to  create  a  surplus, 
that  we  are  gomg  to  create  a  shortage 
and,  therefore,  the  price  is  going  to  go  up. 
The  Senator  from  Ohio  says  we  have  got 
a  surplus  and  we  are  going  to  put  higher 
prices  on  the  surplus.  They  are  no  closer 
to  that  point  on  prices  than  they  are  to 
some  of  the  others. 

I  want  to  take  the  statement  of  the 
Senator  from  Kansas  and  give  a  good 
example  about  the  complexity  of  the  bill. 
The  Senator  from  Kansas  (Mr.  Dole) 
said,  he  took  stripper  well  prices 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator from  Kentucky  yield  for  just  a  mo- 
ment? 

Mr.  FORD.  Yes. 

Mr.  DOLE.  I  hate  to  leave  the  Senator 
while  discussing  something  I  said,  but  I 
have  to  offer  an  amendment  in  the  Com- 
mittee on  Finance. 

Mr.  FORD.  While  the  Senator  is  there 
I  hope  it  reduces  taxes.  [Laughter.] 

Mr.  DOLE.  We  are  working  on  it. 

Mr.  FORD.  I  will  yield  to  the  Senator 
to  let  him  go  to  the  Committee  on  Fi- 
nance. I  will  talk  about  the  Senator  and 
the  Senator  can  read  it  in  the  Record 
in  the  morning.  [Laughter.] 

Mr.  HANSEN.  Mr.  President,  wiU  the 
Senator  from  Kentucky  yield  further? 

Mr.  FORD.  Yes,  I  will  be  glad  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  HANSEN.  It  was  the  hope  of  the 
Senator  from  Wyoming  that  we  might 
vote  very  quickly  on  this  amendment.  I 
gather  that  is  not  to  be,  and  if  I  may, 
without  seeming  to  display  any  discour- 
tesy to  my  friend  from  Kentucky,  I,  too, 
would  like  to  go  to  the  Committee  on 
Finance  where  we  are  having  a  markup 
on  the  tax  bill.  I  am  ready  to  vote,  but  I 
gather  from  what  the  majority  leader 


has  said  be  would  like  to  check  to  see 
who  is  absent. 

Mr.  FORD.  I  think  it  is  a  courtesy  to 
those  Senators.  Tlie  Senator  from  Kan- 
sas, I  think,  aimounced  that  he  may 
bring  up  his  amendment.  I  can  put  in  a 
quorum. 

Mr.  HANSEN.  Pine. 

Mr.  FORD.  Can  I  just  finish  my  state- 
ment? 

Mr.  HANSEN.  Yes;  you  just  yielded  to 
me,  and  you  may  do  whatever  you  like. 

Mr.  FORD.  Mr.  President,  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole  )  pulled  out  one  item  of  the  confer- 
ence report  language  as  it  relates  to 
stripper  wells,  and  he  said  the  stripper 
well  could  be  uncapped  and  it  would 
flow  for  90  days  and  he  could  then  deter- 
mine whettier  it  would  be  eligible  for  a 
price  reduction.  This  is  one  added  prob- 
lem as  it  related  to  the  classification  of 
gas. 

Well  now,  there  are  scores  of  prices  on 
stripper  wells,  absolutely  scores  of  prices 
on  stripper  wells,  and  this  eliminates  all 
of  them,  and  we  come  down  with  one 
price.  I  cannot  see  how  this  is  going  to 
in  any  way  complicate  the  ability  of  set- 
ting a  price  or  complicating  the  admin- 
istration of  this  piece  of  legislation. 

I  might  say  that  when  the  conference 
legislation  goes  into  effect  that  it  elimi- 
nates partially — I  will  not  say  all  of  it, 
but  in  a  partial  manner — present-day 
law,  and  that  present-day  law  says  that 
once  the  price  is  set  on  natural  gas  by 
FERC  they  are  entitled  to  a  penny  more, 
and  that  would  be  4  cents  a  year.  Every 
time  they  acquire  that  additional  penny 
those  are  11,000  appUcations  that  are 
now  being  handled  every  year  that  will 
be  eliminated. 

It  seems  to  me  that  this  curtails  the 
administrative  problems  of  the  natural 
gas  field. 

I  agree  with  the  Senator  from  Kansas 
that  we  should  be  willing  to  pay  the 
American  producer,  whether  he  be  the 
smallest  wildcatter  or  the  largest  com- 
pany in  this  country,  pay  them  the  same 
we  pay  foreign  suppliers  of  energy  paid 
to  foreign  countries. 

So,  Mr.  President,  we  find  again  where 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum) and  the  Senator  from  Kansas  (Mr. 
Dole)  disagree.  The  Senator  from  Ohio 
says: 

We  do  not  want  to  give  them  any  more. 
We  want  the  Americans  to  pay  higher  prices 
overseas.  But  do  not  pay  the  Amerlc&n  pro- 
ducer any  more.  Hold  his  price  down. 

What  are  we  going  to  pay  Mexico,  what 
are  we  going  to  pay  Canada,  what  are  we 
going  to  pay  Algeria?  I  am  just  quoting 
the  Senator  frcn  Kansas  and  the  Sena- 
tor from  Ohio  who  are  supporting  each 
other.  I  suspect  I  will  get  a  little  rise  out 
of  that. 

If  we  have  no  legislation  it  is  my 
understanding  that  it  is  going  to  be  very, 
very  difficult  to  encourage  any  of  the 
Members  of  the  House  or  Senate  to  try 
to  develop  an  energy  bill  in  the  next  ses- 
sion, but  I  do  understand,  and  I  think  I 
understand  verv  well,  that  if  we  have  a 
piece  of  legislation  and  it  goes  into  place 
and  we  find  the  problems  from  actually 
working  and  attempting  to  administer 


this  legislation,  that  we  very  quickly  by 
legislation  can  knock  the  nnigh  edges 
off. 

So.  Mr.  President,  it  is  my  firm  con- 
viction that  the  attempt  to  add  agricul- 
tural priority  to  this  motion  to  recommit 
damages  my  farm  friends.  Tlie  argu- 
ment is  for  the  fanner  and  his  ability 
to  go  to  the  free  market  and  make  a  liv- 
ing, give  him  an  opportunity  to  make  a 
profit:  those  are  the  things  we  want.  But 
I  cannot  see  if  we  leave  them  under 
present-day  policy,  and  we  have  seen 
FERC  time  and  again  refusing  to  ^ve 
the  fanner  priority,  that  then  we  have 
a  piece  of  legislation  that  heliK  the 
fanner,  helps  the  food  processor,  in  the 
things  that  will  result  in  tbelr  ability 
to  improve  the  farm  community. 

So,  Mr.  President,  there  are  two  sides 
here,  one  of  which  wants  no  legislation, 
or  really  wants  deregulation.  They  feel 
like  next  year  they  will  have  a  better 
opportunity. 

I  do  not  believe  that  is  so.  and  I  do  not 
think  down  in  their  hearts  they  believe 
it  is  so.  niose  who  are  opposed  to  any 
type  of  incentive  to  the  American  pro- 
ducer, who  say  they  want  to  hold  prices 
down,  have  in  no  way,  I  think,  presented 
a  case  that  would  give  us  anything  but 
uncertainty. 

Mr.  President,  if  the  Senator  from 
Ohio  wishes  to  speak,  I  will  be  glad  to 
yield  him  the  floor.  Otherwise,  I  have 
been  asked  by  the  distinguished  Senator 
from  Wyoming  to  put  in  a  quorum  call. 
TTiey  have  gone  to  the  Finance  Com- 
mittee. 

I  yield  the  floor.  Mr.  President. 

Mr.  METZENBAUM.  Mr.  Presidenf  it 
seems  to  me  that  the  time  has  come 
when  debate  has  nm  out.  If  the  Senator 
from  Wyoming  wants  a  quorum  call,  I 
certainly  would  respect  that.  But  I 
would  hope  we  would  be  able  to  go 
ahead,  to  move  forward  to  a  vote  veiy 
promptly. 

Mr.  FORD.  Mr.  President.  I  will  say 
to  the  distinguished  Senator  from  Ohio 
that  many  Senators  on  both  sides  of  the 
aisle  have  asked  to  be  consulted  prior 
to  any  unanimous-consent  agreement  as 
it  relates  to  time.  That  Is  happening 
now.  In  the  meantime.  I  would  like  to 
suggest  the  absence  of  a  quorum.  We 
have  Senators  who  are  of  the  other 
point  of  view  who  have  gone  to  the  Fi- 
nance Committee.  They  are  working  on 
other  items,  so  they  would  not  want 
a  unanimous-consent  agreement  with 
them  absent. 

Mr.  METZENBAUM.  I  might  say  to 
my  good  friend  from  Kentucky  that  I 
have  no  thought  of  making  any  unani- 
mous-consent request,  it  being  my 
thinking  that  when  the  debate  runs 
down,  you  do  not  need  a  xmanimous- 
oonsent  request,  you  can  merely  bring 
the  matter  tc  a  vote. 

I  wanted  to  make  It  clear  to  the  ma- 
joritr  leader  and  others  who  are  sup- 
porting this  legislation  that  I  think  the 
time  is  rapidly  approaching  when  we 
ought  to  vote,  and  we  do  not  need  to 
do  it  by  unanimous-consent  request. 

Mr.  President.  I  am  now  informed 
that  Senator  Hansen  will  be  completely 
satisfied  if  we  go  to  a  vote  immediately. 
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Therefore,  I  want  to  make  it  clear,  Mr. 
President,  that  those  of  us  who  feel  that 
a  motion  to  recommit  should  lie,  those 
of  us  who  were  urged  at  an  early  point 
not  to  be  involved  in  delaying  tactics,  are 
not. 

We  said  we  would  bring  this  matter 
up  on  Tuesday,  and  it  is  no  surprise  to 
anyone,  because  I  indicated  to  the  chair- 
man of  the  Energy  Committee  several 
days  ago  that  I  expected  we  would  bring 
something  up  on  Tuesday.  It  is  Tuesday, 
and  it  is  up.  I  have  not  attempted  to  fool 
anyone.  We  have  made  it  clear  to  the 
press  that  we  thought  we  would  come  up 
withsomething  on  Tuesday. 

The  majority  leader  raised  a  question 
earlier  as  to  what  happened  last  week.  It 
is  obvious  what  happened  last  week.  That 
is  that  a  large  number  of  the  Members  of 
the  Senate  were  on  the  so-called  "tax 
blitz." 

Though  I  was  not  supportive  of  that- 
tax  blitz,  that  was  their  way,  to  be  out 
on  it.  It  was  a  part  of  their  responsibili- 
ties, as  they  saw  it,  as  U.S.  Senators,  and 
it  seemed  to  me  to  be  inappropriate, 
when  a  large  bloc  of  Senators  were  ab- 
sent, to  bring  something  as  controversial 
as  this  to  the  floor  of  the  Senate. 

On  Saturday  that  blitz  was  over,  and 
the  Senator  from  Ohio  gave  very  serious 
consideration  to  bringing  up  the  motion 
to  recommit  on  Saturday.  I  was  inquired 
of  as  to  whether  I  would  bring  up  the 
motion  to  recommit  on  Saturday,  and  I 
knew  that  there  were  only  52  Senators 
present.  I  am  not  so  sure  but  that  we 
might  have  been  able  to  prevail  at  that 
point.  But  it  did  not  seem  to  me  to  be 
the  appropriate  thing  to  do.  It  seemed 
to  me  to  be  the  kind  of  gameship  I  did 
not  desire  to  participate  in. 

However,  today  we  are  getting  92  votes, 
approximately,  on  each  of  the  measures 
on  which  we  are  voting.  That  means  al- 
most all  Members  of  the  Senate  are  pres- 
ent, with  very  few  absences. 

I  have  no  doubt  in  my  mind  that  this 
motion  to  recommit  will  not  prevail,  be- 
cause it  is  not  too  dlfflcult  to  count  the 
figures.  But  I  think  we  ought  to  get  on 
about  the  Senate's  business. 

We  started  out  this  morning  at  9.  We 
thought  at  that  time  we  would  have  a 
roUcall,  because  there  were  exchanges 
and  talk  about  moving  forward  with  the 
Senate's  business. 

Therefore,  it  seems  to  me  to  be  our 
resDonsibility  that  the  61erk  call  the  roll, 
and  if  there  are  those  who  want  to  drag 
the  matter  out  bevond  this  point.  I  thmk 
they  should  accept  the  resoonsibility 
that  they  attempted  last  week  to  place 
upon  us,  and  say  we  were  delaying  the 
vote. 

Mr.  FORD.  You  know,  Mr.  President, 
I  like  this  tyne  of  debate,  it  is  amusing 

Mr.  METZENBAUM.  Why  do  we  not 
vote? 

Mr.  PORD.  Just  a  minute;  I  did  not 
interruDt  you.  The  debate  has  been  on 
that  side :  the  filibuster  has  been  on  that 
side,  and  I  would  like  to  shuck  that 
image  mvself .  Now  they  come  up  beating 
the  drum,  "Man,  you  know,  we  want  to 
vote  today;  we  are  losing,  but  we  want 
to  vote." 

Well,  that  is  fine,  but  the  Senator  from 
Kansas  (Mr.  Dole)  brought  up  the 
amendment,  not  the  Senator  from  Ohio. 


The  Senator  from  Kansas  said,  "I  will 
probably  bring  it  up  Saturday,"  and 
nothing  happened.  He  said,  "I  will  prob- 
ably bring  it  up  Monday,"  and  nothing 
happened.  And  we  were  not  sure  he  was 
coming  today,  and  no  one  is  sure  yet  if 
this  will  be  the  last  one;  they  just  think 
it  is. 

So  who  is  running  by  jerks  and  leaps 
and  bounds?  Not  this  side.  Not  the  pro- 
ponents of  the  conference  report.  It  is 
the  opponents  who  want  to  keep  us  off 
balance,  and  I  do  not  blame  them. 

But,  boy,  I  would  try  to  shuck  the  im- 
age now,  as  far  as  delaying  the  Senate, 
and  the  filibuster,  and  that  sort  of  thing. 
I  do  not  want  to  be  a  Joe  Btfsplk.  I  do 
not  want  a  cloud  hanging  over  me.  I 
want  the  sunshine,  and  I  have  an  idea  we 
are  going  to  see  a  little  bit.  But  I  do  not 
want  anybody  to  say  I  am  trying  to  delay. 
We  have  had  one  vote  in  a  week,  and 
thank  goodness  we  have  a  complete 
crowd,  so  we  can  go  on  about  the  peo- 
ple's business. 

We  were  ready  to  vote  last  week,  and 
the  opposition  said,  "No,  no,  we  have  to 
wait."  We  argued  and  debated,  and  then 
we  waited  a  week.  We  extended  by 
unanimous  consent  over  a  week — 8  days, 
I  guess — in  order  to  come  down  on  a 
final  time.  It  is  the  opposition  that  has 
insisted  on  waiting.  Now  they  come  in 
and  say,  "Let's  push,  let's  move,  and  now 
it  is  not  our  fault." 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest  

Mr.  FORD.  Mr.  President,  we  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Regular  order. 
Mr.  President. 

Mr.  FORD.  I  object.  Mr.  President,  I 
think  the  tactics  which  are  now  being 
used  here  are  trj-ing  to  impress  Senators 
while  we  are  trying  to  check  with  all 
Senators,  to  check  them  out,  and  some 
who  may  be  on  the  side  of  the  Senator 
from  Ohio.  I  do  not  think  it  is  a  proper 
move  to  be  made,  in  all  fairness.  I  know 
exactly  what  he  is  trying  to  do.  I  under- 
stand that  very  well,  but  I  do  not  think 
I  can,  in  good  conscience,  do  things 
when  we  have  Senators  who  have  asked 
to  be  notified.  We  have  some  Senate 
committees  in  meetings,  for  example, 
the  Finance  Committee.  We  have  at 
least  two  conference  committees  going 
on.  They  would  like  to  be  notified  so 
they  can  prepare  their  business. 

In  all  fairness  to  these  Senators,  I  do 
not  want  to  yiald  the  floor.  I  would  be 
willing  to  stand  here  and  debate  it  with 
the  Senator  from  Ohio.  I  believe  I  must 
defend  my  colleagues  I  have  been  asked 
to  defend.  I  would  prefer  that  the  Sen- 
ator from  Ohio  not  be  like  Joe  Btfsplk. 
but  would  allow  us  to  have  a  quorum  call 
and  we  would  go  from  there.  If  he  is 
willing  to  do  that,  fine. 

I  am  trying  to  take  some  of  the  heat 
from  the  majority  leader  who  is  not  in 
here  right  now.  He  does  not  have  to 
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have  anybody  to  take  his  heat,  but  I  can 
understand  the  position  he  is  placed  in 
sometimes  trying  to  placate  and  accom- 
modate Senators.  I  am  willing  to  do 
that.  I  will  not  be  placed  in  the  position 
of 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kentucky  yield? 

Mr.  FORD.  I  will  yield  to  the  Senator 
from  Ohio  without  losing  my  right  to 
the  floor  provided  he  does  not  make  a 
motion.  If  he  is  about  to  make  a  motion, 
I  will  not  yield  to  him. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
agree  to  vote  on  this  motion  to  recom- 
mit at  such  time  today  as  is  designated 
by  the  junior  Senator  from  Kentucky. 

Mr.  JACKSON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  the  Sen- 
ator from  Ohio  knows  under  the  cus- 
toms and  the  traditions  in  the  Senate 
the  normal  way  in  setting  votes  and 
other  procedures  is  to  consult  the  ma- 
jority leader  and  the  minority  leader. 

I  am  rather  disappointed  in  my  friend 
from  Ohio  in  indillging  in  this  kind  of 
a  tactic.  We  cannot  have  orderly  busi- 
ness in  this  body  unless  we  do  adhere 
to  the  established  rules  and  customs  in 
that  regard. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JACKSON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  wish  to  do  anything  that  creates 
a  problem  for  the  majority  leader,  the 
minority  leader,  or  any  of  the  parties 
concerned  about  voting  on  this  measure, 
but  I  have  sat  here  through  many  a  day 
and  talked  about  tlie  problem  of  bring- 
ing matters  to  a  vote.  I  am  very  happy, 
if  the  majority  leader  is  available,  to 
discuss  the  subject  with  him.  I  thought 
I  tried  to  make  it  clear  with  him  that  I 
did  not  think  we  needed  a  unanimous- 
consent  resolution  In  order  to  bring  this 
matter  to  a  vote.  I  do  not  have  any  de- 
lusions that  we  are  going  to  prevail.  But  I 
think  that  once  a  matter  has  been  thor- 
oughly discussed,  and  this  one  has  been, 
the  parties  have  unquestionably  made  up 
their  mind.  I  do  not  want  anybody  to  be 
precluded  from  having  an  opportunity  to 
vote.  The  fact  is  that  the  debate  has 
come  to  a  conclusion.  I  am  not  trying  to 
make  it  right  this  minute.  If  that  is  not 
convenient,  it  is  all  right  with  me  if  it  is 
at  5 :  30.  6 :  30,  7 :  30.  or  any  other  time.  But 
I  think  we  ought  to  vote  on  this  measure 
today. 

If  the  Senator  from  Kentucky  or  the 
Senator  from  Washington  can  tell  me 
what  the  problem  is,  I  will  be  very  happy 
to  accommodate  them. 

Mr.  JACKSON.  Mav  I  say  to  my  good 
friend  I  have  been  here  every  day  since 
we  agreed  to  the  unanimous-consent  re- 
quest. We  met  on  Saturday.  I  was  in- 
formed by  Senator  Dole  on  the  floor  that 
he  was  going  to  ctU  up  the  motion  to 
recommit.  We  waited  around.  If  the  Sen- 
ator had  in  mind  on  Saturday,  yester- 
day or  this  morning  that  he  wanted  to 
vote  today,  all  he  had  to  do  was  come  in 
and  make  a  unanimous-consent  request. 

I  think  the  Senator  knows  there  is  an 
election  being  held  today.  There  is  an 
election  being  held  in  Alabama.  It  has 
been  customary  on  a  key  vote,  or  cer- 
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tainly  an  important  vote,  not  to  have  it 
on  election  day. 

If  the  Senator  wants  to  give  notice,  we 
have  had  notice  since  Wednesday.  We 
have  been  waiting  for  all  these  months  to 
get  action.  To  come  in  on  an  afternoon 
and  indicate  that  he  wants  to  vote  later 
that  afternoon  I  do  not  thinfc really  is  in 
order.  I  think  the  Senator  ^nows  that. 

Mr.  METZENBAUM,  Mr.  Presi- 
dent  

Mr.  FORD.  Mr.  Presidents 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM:  First,  Mr.  Presi- 
dent, I  would  like  to  Respond  to  my  good 
friend  from  WashiTOton.  First,  or  A,  we 
voted  last  Tuesda^  or  Wednesday,  ac- 
cording to  my  recollection.  We  were  pre- 
pared to  vote  lastl  Tuesday  when  there 
were  elections  takiAg  place,  and  that  was 
not  the  major  problem.  I  know  there  is 
an  election  today.  'There  is  always  some- 
thing that  causes  some  of  our  Members 
to  be  out  of  the  city.  It  is  not  the  fact.  I 
say  to  the  Senator  from  Washington, 
that  I  said  last  week  I  thought  I  would 
offer  a  motion  to  recommit  next  Tues- 
day. 

Mr.  JACKSON.  I  have  been  hearing 
these  rumors.  We  have  had  to  go  to 
the  press  to  find  out  what  is  going  on. 
They  found  it  difficult.  Mv  point  is  that 
we  had  our  vote  last  Wednesday.  We 
understood  there  would  be  motions  to 
recommit.  Here  we  are  the  day  before 
the  final,  Tuesday  before  the  vote  to- 
morrow, and  I  think  it  is  just  a  matter 
of  really  giving  Members  an  opportu- 
nity to  act.  The  staff  reminds  me  that 
the  vote  was  last  Tuesday,  not  Wednes- 
day. 

That  is  all  I  am  saying. 

Mr.  FORD.  Mr.  President.  I  want  to 
reiterate  something  the  distinguished 
Senator  from  Washington  said.  It  is 
common  courtesy  in  this  Chamber  to 
check  with  tlie  majority  leader  and  the 
minority  leader.  The  majority  leader  was 
on  the  floor  within  the  hour.  He  sug- 
gested to  the  Senator  from  Kansas  if 
he  would  be  willing  to  have  an  up  and 
down  vote  and  if  he  would  be  willing 
to  try  to  do  it  today.  The  Senator  from 
Ohio  did  not  submit  a  motion  to  recom- 
mit. The  Senator  from  Kansas  sub- 
mitted that.  Now  the  Senator  from  Ohio 
is  trying  to  take  a  vote  on  a  motion 
that  was  submitted  by  the  Senator  from 
Kansas,  who  is  at  the  Finance  Commit- 
tee meeting.  At  least  the  majority  leader 
came  in  and  showed  the  Senator  from 
Kansas  the  courtesy  of  asking  him  if  he 
would  be  willing,  and  then  he  left  here 
to  try  to  work  out,  with  other  Senators 
arrangements  with  those  people,  and  f 
presume  the  minority  leader,  to  see  if  it 
would  be  in  order  and  at  what  time  to- 
day to  have  a  vote. 

Now  the  Senator  from  Ohio  comes  in 
and  asks  to  move  right  ahead  without 
any  consideration  of  either  leader  I  am 
sure  he  has  talked  with  the  Senator 
from  Wyoming.  When  he  left  he  sug- 
gested he  had  a  statement  he  wanted  to 
make.  He  has  not  been  able  to  make  it. 
He  had  to  go  to  the  Finance  Commit- 
tee. He  looked  at  me  and  suegested  we 
have  a  quorum  call  so  he  could  go  to  the 
l^mance  Committee  and  come  back  and 


make  his  statement.   Yet  the  Senator 
from  Ohio  is  trying  to  usurp  that. 

The  majority  leader  is  meeting  right 
now. 

Mr.  METZENBAUM.  WUl  the  Senator 
yield  for  1  minute? 

Mr.  FORD.  Yes. 

Mr.  METZENBAUM.  I  have  been  In- 
formed by  representatives  of  the  Sena- 
tor from  Wyoming  that  he  was  prepared 
to  vote  or  I  would  not  have  moved 
forward. 

Mr.  FORD.  But  the  Senator  was  here 
when  he  said  he  wanted  to  make  a  state- 
ment. He.  too,  had  to  go  to  the  Finance 
Committee.  He  wanted  to  put  his  state- 
ment in  the  Record.  He  asked  that  we 
suggest  the  absence  of  a  quorum,  and 
he  said  he  would  appreciate  that.  If  the 
Senator  wants  to  go  ahead  to  an  imme- 
diate vote,  that  is  fine,  but  I  do  not 
think  we  should  do  that  to  other  Sena- 
tors without  checking  with  the  leaders. 

Mr.  METZEINBAUM.  My  imanimous- 
consent  request  indicated  that  as  far  as 
I  was  concerned  the  time  could  be  any 
time  today,  and  I  was  perfectly  agree- 
able to  having  the  time  set  by  the  Sen- 
ator from  Kentucky. 

Mr.  FORD.  I  am  not  the  majority 
leader  and  I  would  not  have  his  job. 
He  has  to  have  the  patience  of  Job  to 
put  up  with  people  who  are  trying  to  jerk 
things  and  jockey  things  around.  He  has 
a  tremendous  job.  I  am  just  trying  to 
defend  him  so  he  can  placate  the  major- 
ity of  Senators  so  we  can  have  a  time 
certain  today,  not  tomorrow.  He  is  try- 
ing to  work  it  out  today.  That  is  where 
they  are  right  now,  trying  to  do  it.  I  say 
to  the  Senator. 

Mr.  METZENBAUM.  I  hope  we  can 
vote  today. 

Mr.  FORD.  I  hope  we  can.  too. 

Is  it  all  right  now  if  I  suggest  the 
absence  of  a  quorum? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Kentucky  yield? 

Mr.  PORD.  I  just  want  to  say  to  the 
Senator  from  Kansas  that  there  have 
been  some  motions  made  on  the  floor  to 
try  to  move  to  an  immediate  vote,  imme- 
diate consideration,  that  sort  of  thing. 
I  am  just  saving  that  the  maiority  leader 
asked  the  Senator  from  Kansas  earlier 
about  working  out  a  time,  and  he  was 
perfectly  agreeable.  The  majority  leader 
left  here  to  touch  base  with  his  colleagues 
and  mine  to  see  if  we  could  not  work  out 
a  time  certain  and  to  discuss  it  with  the 
minority  leader.  I  was  trying  to  prevent 
it  from  going  to  a  vote,  based  on  a  dis- 
cussion the  majority  leader  had  with  the 
Senator  from  Kansas.  The  maiority 
leader  is  not  on  the  floor  now,  so  I  was 
trving  to  protect  against  any  attemot  to 
usurp  any  agreement  the  maioritv  leader 
had  with  the  Senator  from  Kansas. 

I  yield  the  floor  now. 

Mr.  DOLE.  Mr.  President,  I  am  sorry  I 
missed  all  that. 

Mr.  FORD.  Oh,  it  was  good. 

Mr.  DOLE.  I  shall  trv  to  read  the 
Record  tomorrow  if  everything  else  goes 
well. 

In  any  event,  we  are  marking  up  the 
so-called  tax  reduction  bill  and  we  are 
trving  to  keep  the  American  people 
whole.  If  we  are  not  going  to  give  them  a 
tax   cut,   we   hope   we   can   give  them 


enough  to  take  care  of  inflation  and  the 
increased  costs  of  social  security.  If  we 
pass  this  bill,  I  am  not  certain  we  will 
not  have  to  have  another  little  catch-up 
tax  bill  next  year,  because  this  is  going 
to  add  to  inflation. 

That  is  really  beside  the  point.  I  under- 
stand the  majority  leader  is  doing  some 
checking  and  I  do  not  think  he  has  to 
check  too  carefully.  I  am  certain  they 
have  a  margin  of  six  or  seven  or  eight 
votes.  But  as  long  as  it  is  understood 
that  both  sides  are  willing  to  vote  at  a 
moment's  notice,  I  think  all  the  argu- 
ments have  been  made.  We  can  make 
them  over,  but  I  do  not  know  whether 
they  are  any  more  persuasive  the  sec- 
ond, third,  or  fourth  time.  .If  they  were 
not  particularly  persuasive  before  the 
first  vote,  I  do  not  know  how  persuasive 
they  will  be  before  the  second  vote.  I 
should  like  to  suggest  the  absence  of  a 
quorum  and  perhaps  we  can  flnd  the 
majority  leader. 

Mr.  FORD.  Mr.  President,  the  Sena- 
tor from  Kentucky  is  perfectly  willing 
for  the  Senator  to  suggest  the  absence 
of  a  quorum.  The  Senator  from  Ohio  is 
the  one  who  tried  to  call  it  off  and  go  to 
an  immediate  vote.  I  was  trying  to  pro- 
tect the  position  of  the  Senator  from 
Kansas  and  that  of  the  majority  leader, 
under  the  understanding  they  had. 

Mr.  DOLE.  I  appreciate  that  very 
much. 

Mr.  PORD.  I  should  be  glad  for  the 
Senator  to  make  the  motion. 

Mr.  DOLE.  Mr.  President.  I  suggest  the 
absence  of  a  quorum  imtil  I  check  with 
the  people  who  have  the  votes  around 
here  and  see  what  is  going  on. 

The  PRESIDING  OFFICER.  The  Clerk 
v,-Ul  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President.  I  under- 
stand that  my  good  friend  from  Ken- 
tucky (Mr.  Ford),  during  my  absence, 
spoke  about  wanting  to  protect  my  rights, 
assuming  that  I  wanted  to  make  a  speech. 
He  may  not  have  heard,  but  just  as  I  left 
the  floor,  I  said  that  as  far  as  the  Sen- 
ator from  Wyoming  was  concerned,  he 
was  ready  to  vote. 

I  think  it  sort  of  begs  the  question  to 
imply  that  this  subject  needs  more  de- 
bate. If  there  were  ever  any  subject  that 
has  been  debated,  it  has  to  t>e  the  nat- 
ural gas  bill.  I  will  admit  that  for  a  long 
time,  for  7  long  months,  those  of  us  who 
did  not  agree  with  the  selected  group 
really  did  not  know  what  was  going  on 
because,  despite  the  fact  that  we  are  sup- 
posed to  be  legislating  in  the  sunshine, 
for  7  long  months,  this  conference  be- 
tween the  Senate  and  the  House  never 
met  formally.  They  had  sessions;  only 
certain  anointed  persons  were  invited 
to  those  meetings.  So  I  do  admit  that  it 
took  some  time  for  us  really  to  learn 
what  is  going  on.  But  as  fair  as  this  Sen- 
ator is  concerned,  he  is  ready  to  vote 
now. 

There  have  been  all  sorts  of  charges 
made  that  we  are  trying  to  delay  things. 
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The  Republicans  in  the  Senate  have  been 
criticized  from  time  to  time  by  many 
persons,  including  the  majority  leader^ 
for  delaying  and  attempting  to  filibuster. 
I  think  it  should  be  noted  that,  insofar 
as  I  Icnow,  there  is  no  disposition  to  fili- 
buster on  the  part  of  the  proponents  of 
this  amendment  to  recommit  with  in- 
structions. 

It  was  said  earlier  today  that  as  far  as 
we  know,  this  will  be  the  only  motion  to 
recommit  that  may  be  offered  between 
now  and,  if  this  motion  fails,  a  vote  on 
the  passage  of  the  conference  report  to- 
morrow. I  could  go  through  the  whole 
litany  of  points  that  have  been  discussed 
ad  infinitum.  I  see  no  reason  to  do 
that.  I  think  the  issue  is  clear. 

It  has  been  contended  by  the  propo- 
nents of  the  gas  bill — I  remember  when 
the  distinguished  Senator,  my  good 
friend  from  Kentucky,  was  on  the  Mac- 
Neil-Lehrer  Show.  He  made  a  very  per- 
suasive case  that  we  should  be  willing  to 
pay  producers  in  this  country  what  they 
are  being  paid  in  o'her  countries,  what 
we  would  be  willing  to  pay  Canadian 
producers  and  producers  in  Mexico.  The 
only  trouble  with  his  argument  was  that 
this  conference  report  may  never  get  to 
that  happy  state  of  affairs,  for  one  good 
reason.  In  the  first  place,  right  now,  the 
amount  of  deregulated  gas  in  the  United 
States  is  roughly  48  percent.  If  this  con- 
ference report  were  to  pass  and  become 
law,  immediately,  all  of  the  gas  produced 
in  the  United  States  would  be  controlled 
in  one  form  or  another — either  price- 
controlled  or  allocation-controlled,  all  of 
it.  There  would  not  be  any  gas  outside 
of  regulation.  After  7  years,  Mr.  Presi- 
dent, according  to  the  terms  of  the  bill, 
37  percent  of  the  gas  would  be  decon- 
trolled. 

So,  to  argue,  as  my  good  friend  from 
Kentucky  did,  let  us  be  willing  to  pay 
people  in  this  country  what  the  foreign 
producing  supoliers  are  paid  is  simply 
not  the  case.  He  is  talking  about  a  never- 
never  land.  He  is  not  talking  about  this 
conference  report,  because  there  is  seri- 
ous doubt  that  the  formula  that  is  in- 
cluded in  this  bill  would  ever  get  near 
enough  to  the  real-world  price  of  gas  as 
to  commit  an  administration  inclined,  as 
this  one  Is,  to  deregulate. 

There  is  authority  in  the  bill  to  reim- 
pose.  by  Presidential  dictum,  controls. 
Then,  if  the  spread  is  wide  enough,  hope- 
fully, there  are  those  who  say  the  pres- 
sures would  be  great  enough  upon  Con- 
gress to  continue  controls.  I  do  not  think 
that  would  necessarily  happen,  because 
it  is  my  conviction  that  a  good  many 
Americans  today  are  beginning  to  real- 
ize that  even  Congress,  despite  all  of 
its  power,  cannot  repeal  the  laws  of  sup- 
ply and  demand. 

I  say  simply,  let  us  forget  the  argu- 
ment that  has  been  made  and  was  used 
verv  effectively  here  by  Senator  Ford  in 
saving,  let  us  let  the  price  go  up.  That 
is  not  going  to  be  the  case. 

Now.  It  is  true,  as  Senator  Ford  sa'd, 
that  one-ninth  of  the  cost  of  gas  at  the 
burner  tip  reflects  the  wellhead  price 
and  that  eight-ninths  of  the  cost  reflects 
the  transportation  charges.  But  the  one 
part  of  the  market  that  has  contributed 
to  the  increased  supply  of  natural  gas  in 


this  country  has  been  the  intrastate 
market,  that  part  of  the  market  that 
has  not  been  price-controlled. 

It  seems  strange  indeed  to  assume,  de- 
spite all  of  the  predictions  by  the  Secre- 
tary of  Energy  and  by  various  adminis- 
tration officials  who,  just  about  a  year 
ago,  were  saying  if  we  were  to  pass 
Pearson- Ben tsen,  it  would  not  produce 
any  more  gas.  Now  their  fancy  footwork 
is  clearly  in  evidence  on  many  occasions 
and  the  predictions  are  that  there  will 
be  quite  an  increase  in  gas. 

I  can  find  no  documentation  insofar 
as  their  earlier  assertions  were  concerned 
to  support  that  conclusion. 

I  would  like  to  point  out,  Mr.  President, 
that  the  present  situation  is  that  gas  ex- 
ploration is  up  sharply. 

Mr.  President,  today's  Wall  Street 
Journal  in  an  editorial,  "The  Lesson  of 
Experience,"  spotlights  the  inconsisten- 
cies of  crude  oil  pricing  regulations  and 
the  litigation  resulting  from  the  multi- 
tier  pricing  system. 

An  interesting  sidelight  to  all  these 
proceedings,  the  editorial  points  out,  is 
that  if  a  firm  is  found  guilty  of  over- 
charges, it  has  to  refund  the  money  not 
to  the  customer  overcharged,  but  to  the 
U.S.  Treasury.  DOE  explains  that  the 
customers  are  too  hard  to  find.  Con- 
gratulations. The  administration  has 
found  a  way  to  pass  COET  after  all; 
with  money  sloshing  around,  it  was  al- 
ways a  good  bet  it  would  end  up  in  the 
hards  of  the  politicians. 

So  litigation  proceeds  to  sort  out  the 
tiers  of  oil  pricing,  now  expanded  a  bit 
by  "new^  new  oil,"  "stripper  oil,"  and 
maybe  some  we  have  forgotten.  No  doubt 
emoloyment  will  be  provided  for  a  gen- 
eration of  lawyers  and  accountants  try- 
ing to  straighten  out  the  five  or  six  tiers 
of  oil  prices.  Meanwhile,  the  Congress 
is  deliberating  on  a  bill  that  will  create 
17  to  23  tiers  of  natural  gas  prices. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Wall  Street 
Journal  editorial  be  printed  in  the 
Record. 

There  being  no  obje-t'on.  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Lesson  of  Experience 

In  the  wake  of  the  world  oil  price  explo- 
sion. Congress  clamped  a  Ud  on  the  price 
of  crude  oil  produced  In  the  United  States. 
Since  this  forced  oil  producers  to  sell  their 
oil  fcr  less  than  its  replacement  value,  even 
Congress  had  ta  relent  a  bit  by  allowing 
the  world  price  for  newly  discovered  oil. 
Thus   the    two-tier   oil    price    was   born. 

Whether  this  has  had  any  effect  on  the 
price  to  the  consumer  Is  far  from  clear. 
Gasoline  out  of  the  pump  sells  for  the  same 
price  whether  It  Is  made  fronn  old  oil,  new 
oil  or  Imported  oil.  If  economics  teaches  us 
anything,  it  teaches  that  prices  are  set  on 
the  margin.  As  clcse  readers  of  these 
columns  know,  two  Rand  Corp.  economists 
were  able  to  make  a  powerful  argument  that 
this  meais  U.S.  consumers  pay  the  world 
price.  Others  disputed  this  conclusion,  but 
clearly  abolishing  all  price  controls  would 
not  raise  the  price  of  gasoline  by  more 
than  7  cents  a  gallon:  our  guess  Is  some- 
thing far  closer  to  the  zero  cents  the  Rand 
economists  contended. 

What  the  two-tier  ^rlce  structure  clearly 
does,  though,  is  create!  a  huge  slush  fund. 
This  Is  th«  money  prodlacers  of  old  oil  would 
get — and  spend  trying  to  replace  It  by  find- 


ing more — if  the  law  allowed  them  to.  Dis- 
tributing this  fund  has  been  the  principal 
pieoccupatlon  of  energy  policy  ever  since. 
Some  of  it  has  been  trickled  away  in  things 
like  the  "small  refiner"  preferences.  Most 
of  it  has  gone  to  gaudi  Arabia,  thanks  to 
the  "entitlements"  program,  under  which 
re..ners  of  U.S.  oil  pay  a  subsidy  to  refiners 
of  Imported  oil.  With  the  late  and  unla- 
mented  Crude  Oil  Equalization  Tax.  the 
politicians  In  Washington  tried  to  grab  the 
whole  slush  fund  for  themselves. 

Now  comes  the  Department  of  '  .nergy's 
special  section  Investigating  the  pricing 
practices  of  energy  companies  under  these 
rules.  It  has  started  various  arguments  with 
most  oil  companies  about  how  the  two-tier 
pricing  rules  were  Interpreted  and  applied 
four  years  ago.  Mostly  the  problem  Is  sepa- 
rating old  oil  from  new  oil.  DOE  has  started 
proceedings  against  Exxon,  Texaco,  Cities 
Service,  Getty,  Shell.  Ashland.  Arco,  Stand- 
ard of  California,  Standard  of  Indiana  and  so 
on.  The  total  amount  involved  comes  to 
$1.3  billion,  and  DOE  officials  estimate  that 
when  all  the  audite  are  complete  it  could 
come  to  "several  billion  aoUars." 

Most  companies  are  vigorously  defending 
themselves,  contending  DOE  Is  changing 
rules  In  the  middle  of  the  game.  The  special 
section  won  a  settlement,  though,  from  Gulf. 
DOE  wanted  $79.1  million,  but  settled  for 
$42.2  million.  Paul  Bloom,  the  department's 
special  counsel,  explained  that  the  govern- 
ment agreed  to  settle  for  less  than  100  cents 
on  the  dollar  because  otherwise  the  litiga- 
tion would  go  on  "indefinitely"  and  be  very 
expensive.  It  would  be  equally  expensive  for 
Gulf,  of  course,  and  we  note  that  the  agree- 
ment is  pretty  close  to  a  neat  50-50  split. 

The  department's  other  big  win  was  get- 
ting a  piddling  $3  million  frcm  Conoco  on  a 
"no  contest"  plea  to  charges  that  It  delib- 
erately violated  the  rules.  Now  DOE  Is  urg- 
ing the  Department  of  Justice  to  prosecute 
four  Texas  oil  middlemen  for  an  alleged 
scheme  to  turn  old  oil  into  new  oil. 

An  Interesting  sidelight  to  all  these  pro- 
ceedings is  that  if  a  firm  is  found  guilty  of 
overcharges,  it  has  to  refund  the  money  not 
to  the  customer  overcharped.  but  to  the 
United  States  Treasury.  DOE  explains  that 
the  customers  are  too  hard  to  find.  Congrat- 
ulations! The  administration  has  found  a 
way  to  pass  COET  after  all;  with  money 
sloshing  around,  it  was  always  a  good  bet 
it  would  end  up  in  the  hands  of  the  poli- 
ticians. 

So  litigation  proceeds  to  sort  out  the  tiers 
of  oil  pricing,  now  expended  a  bit  by  "new, 
new  oil,"  "stripper  oil."  and  maybe  some 
we've  forgotten.  No  doubt  employment  will 
be  provided  for  a  generation  of  lawyers  and 
accountants  trying  tb  straighten  out  the  five 
or  six  tiers  of  oil  prices.  Meanwhile,  the  Con- 
gress is  deliberating  on  a  bill  that  will  create 
17  to  23  tiers  of  natural  gas  prices. 

Under  this  bill,  you  start  by  finding  every 
gas  well  In  the  country;  we're  told  there  are 
something  like  150,000  of  them.  Around  each 
you  draw  a  circle  of  2'/2  miles,  extending 
1.000  feet  in  a  depth  from  the  current  well. 
Gas  found  Inside  those  cylinders  is  old  gas; 
If  you  can  find  It  outside  the  cylinders  it  is 
new  gas  and  gets  a  cUfferent  price.  And  so  on 
through  the  rest  of  the  17  to  23  distinctions. 

To  administer  the  gas  bill,  Charles  Curtis, 
chairman  of  t^e  Federal  Energy  Regulatory 
Commission,  testified  the  other  day,  will  re- 
quire an  additional  300  bureaucrats  with 
salaries  totaling  $9j6  million  a  year.  The 
FERC  chairman  emohastzed  that  these  were 
preliminary  estimates. 

Very  preliminary. 

Mr.  HANSEN.  Mr.  President,  one  of 
the  arguments  for  the  adoption  of  the 
conference  report  has  been  that  we  need 
to  bring  certainty  and  confidence  to  the 
industry  in  order  that  it  can  move  for- 
ward. 
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Yet,  Chairman  Curtis  of  FERC  and 
Sheila  Hollis  of  the  Enforcement  Divi- 
sion of  FERC  both  say  that  this  will  be 
a  nightmare  to  administer.  Mr.  Curtis 
has  said  he  will  need  not  fewer  than  300 
new  staff  members  and,  In  addition  to 
the  amount  of  money  that  the  Depart- 
ment already  has,  he  will  need  not  less 
than  $10  million  extra  to  administer. 

There  are  predictions  also  that  the 
cases  that  are  inevitably  going  to  arise 
through  the  administration  of  this  bill 
will  probably  drag  on  in  the  courts  for 
not  fewer  than  at  least  10  years. 

I  might  also  point  out  that  when  FERC 
took  over  the  responsibilities  of  the  old 
Federal  Power  Commission,  there  were 
then  pending  some  12,000  cases.  Today, 
the  number  of  cases  that  are  awaiting 
decision  by  FERC  have  increased  to 
20,000. 

It  is  sheer  folly  to  think  the  adoption 
of  this  conference  report  will  make  the 
administration  of  a  bad  law  now  easier. 
It  is  going  to  become  a  far  more  difficult 
job. 

I  just  think  there  is  no  doubt  at  all  but 
what  by  the  adoption  of  the  ultimate 
proposal  we  now  offer,  to  extend  the 
emergency  powers  of  the  President  which 
have  expired,  to  move  gas  where  needed 
and  when  needed,  the  authority  to  move 
gas  through  either  intrastate  or  inter- 
state pipeline  so  as  to  be  able  to  take  it 
from  where  it  is  in  surplus  supply  and 
to  move  it  to  areas  where  it  is  needed, 
so  long  as  no  brokering  occurs,  without 
the  resultant  assumption  of  the  powers 
of  the  Federal  Government  to  regulate 
the  gas,  because  of  that  movement,  it 
will  be  a  distinct  step  forward. 

While  I  am  convinced  there  was  al- 
ready on  the  books  adequate  authority 
to  provide  for  the  construction  of  the 
Alaska  natural  gas  pipeline,  we  picked 
up  that  proposal. 

I  think,  third,  the  Alaska  pipehne  pro- 
vision was  put  in  here  so  as  to  leave  no 
doubt  in  the  minds  of  anyone  that  we 
did  want  to  address  that  issue.  As  I  say, 
we  already  had  passed  legislation  which, 
in  my  mind,  provided  aequate  authority, 
but  that  simply  was  to  offer  a  backstop 
for  that. 

It  is  true  that  it  is  the  hope  of  this 
Senator,  and  other  Senators  as  well  who 
support  the  proposal  to  recommit,  that 
Senators  who  had  little  reason,  except  to 
yield  to  the  arm-twisting  by  the  admin- 
istration, might  be  persuaded  that  this  is 
a  better  alternative  through  the  inclusion 
of  the  agricultural  exemption  to  vote  for 
a  bill  that  will  definitely  move  America's 
energy  policy  forward. 

I  do  not  have  any  great  illusions  about 
this  motion  passing.  I  would  predict  that 
the  earlier  prognostication  by  my  good 
friend  from  Washington  (Mr.  Jackson) 
is  true,  it  will  fail.  But  I  think,  never- 
theless, it  is  important  we  have  a  vote 
on  it  because  I  am  p>ersuaded  that  until 
we  finally  get  command  of  our  senses  and 
realize  we  cannot  repeal  the  laws  of 
supply  and  demand,  that  there  is  no 
reason  to  hold  the  price  of  natural  gas 
down  to  an  arbitrarily  low  level,  on  the 
one  hand,  any  more  than  there  is  to  hold 
the  price  of  oil  down  to  an  arbitrarily 
low  level,  as  it  is  now  roughly  $5  a  barrel, 
when  we  pay  the  OPEC  nations  for  their 
oil  delivered  as  much  as  $14.50  a  barrel. 


I  am  still  convinced  that  until  we  reach 
that  decision  that  we  are  going  to  live 
in  the  real  world,  we  ought  to  be  on  rec- 
ord, because  I  cannot  believe  that  if  we 
should  adopt  this  natural  gas  c(xnpro- 
mise  as  it  has  been  worked  out  that  we 
are  going  to  solve  the  Nation's  energy 
problem. 

It  will  not  be  solved.  It  is  going  to  be 
made  far  more  complex  and  complicated 
than  it  is.  It  is  going  to  be  far  worse  to 
administer  than  it  is.  It  is  going  to  be  an 
administrative  nightmare,  as  has  been 
pointed  out,  and  instead  of  moving  the 
gas  from  where  it  is  in  surplus  supply 
to  where  it  is  needed,  we  are  going  to  be 
adding  to  that  problem  all  of  the  red- 
tape  in  the  world. 

I  think  that  Senators  fall  to  see  the 
wisdom  in  a  far  simpler  measure  which 
we  now  offer,  than  the  one  approved  by 
both  the  House  and  Senate  conferees, 
and  which  I  believe  could  be  enacted  into 
law,  is  a  better  alternative  than  the 
adoption  of  the  natural  gas  compromise. 

So,  as  far  as  I  am  concerned,  Mr. 
President,  I  am  ready  to  vote. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver ) .  The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  Senators  should  be  given  a 
little  notice  that  a  vote  will  probably 
occur,  so  I  suggest  the  absence  of  a 
quorum,  and  it  will  be  a  live  quorum,  so 
that  we  will  have  all  Senators  here. 
Everything  will  be  right  on  the  table. 
Nobody  will  be  caught  halfway  down- 
town or  on  the  way  home. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOLE.  When  would  the  majority 
leader  have  the  live  quorum? 

Mr.  ROBERT  C.  BYRD.  Right  now. 

Mr.  DOLE.  I  do  not  want  to  delay  the 
vote.  I  would  like  to  have  some  time — 
perhaps  10  or  15  minutes.  I  wonder 
whether  we  might  have  the  live  quorum, 
say,  at  20  minutes  to  6  and  vote  at  6. 

Mr.  ROBERT  C.  BYRD.  Why  do  we 
not  have  the  live  quorum  now,  with  the 
understanding  that  the  Senator  then 
could  make  his  remarks,  and  he  prob- 
ably would  have  a  larger  audience? 

Mr.  DOLE.  I  have  been  talking  to  the 
ranking  RepubUcan  all  day  long. 

Mr.  FORD.  If  the  Senator  from  Kan- 
sas is  going  to  have  an  audience  as  re- 
lates to  his  proposal,  I  do  not  want  to  let 
it  tilt.  I  have  some  things  I  would  like 
to  ask  the  Senator  from  Wyoming  about 
wanting  to  let  us  pay  higher  prices,  when 
he  has  joined  with  the  Senator  from 
Ohio,  who  wants  to  hold  prices  down  and 
not  pay  anybody  an  increase. 

Mr.  DOLE.  If  we  agreed  to  vote  at  6 
o'clock,  everybody  would  have  plenty  of 
time  to  get  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  this  suggestion:  that  we  have  a 
live  quorum  call  and  that  we  go  right  to 
a  vote,  with  the  understanding  that 
the  opponents  give  to  the  proponents, 
and  vice  versa,  live  pairs  for  those  known 
positions  that  would  be  absent.  So  there 
would  be  an  even  break.  In  other  words,  if 
the  opponents  have  four  Senators  out 
and  if  the  proponents  have  five  Senators 
out,  we  would  know  their  positions.  There 


are  a  few  question  marks  among  Sam- 
tors.  I  do  not  think  the  Senator  knows 
how  they  are  going  to  vote,  and  I  do  not. 
But  we  do  know  how  those  Senators  who 
were  out  on  the  last  roUcall  vote  would 
vote.  In  that  case,  the  opponents  of  the 
conference  report  would  give  to  the  pro- 
ponents of  the  conference  report  one  pair, 
and  vice  versa.  If  the  opponents  have 
six  out  and  the  projranents  have  four 
out,  we  will  give  the  opponent  two  pairs. 

Mr.  DOLE.  Mr.  President,  reserving  the 
right  to  object,  I  would  have  to  discuss 
that.  I  am  new  at  this. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Kansas  srield? 

Mr  ROBERT  C.  BYRD.  I  stUl  have  the 
floor.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object,  let  me  make  this 
point. 

EarUer  today,  it  was  pertiaps  not  im- 
plied but  it  was  at  least  suggested  that  we 
were  kind  of  springing  a  new  one  here; 
that  there  had  not  been  very  much  ad- 
vance notice  about  it,  despite  the  fact 
that  I  have  heard  it  talked  about  for  2  or 
3  days  that  we  would  protmbly  bring  up  a 
second  recommittal  motion  today. 

I  point  that  out  only  to  suggest  that 
it  was  impUed  that  perhaps  there  were 
Senators  who  were  not  aware  that  this 
motion  might  be  made.  If  there  is  some 
credence  to  be  given  to  that  contention, 
it  seems  strange  indeed  now  that  the  dis- 
tinguished majority  leader  would  pre- 
sume that  everyone  who  is  absent  knows 
what  the  issues  are  and  has  already  posi- 
tioned himself  on  those  issues.  If  that 
is  the  case,  I  carmot  quite  fit  those  two 
pieces  together. 

Mr.  ROBERT  C.  BYRD.  I  know  the 
position  of  my  colleague.  Senator  Ran- 
dolph, for  example.  He  is  not  here.  Be 
had  to  leave  at  3: 30. 

Mr.  HANSEN.  I  know  what  Senator 
Griffin's  position  is.  It  may  not  be  what 
the  Senator  from  West  Virginia  thinks 
it  is. 

Mr.  ROBERT  C.  B"YRD.  I  know  what 
Senator  Haskell's  position  is.  He  has 
told  me.  I  know  what  Senator  Helm's 
position  is.  He  has  told  me. 

Mr.  HANSEN.  I  object,  Mr.  President, 
and  I  do  so  reluctantly,  but  I  do  it  be- 
cause I  think  there  may  be  some  merit, 
despite  the  feeling  of  the  majority  leader 
that  everyone  has  heard  all  the  argu- 
ments and — he  has  not  really  said  this, 
so  I  do  retract  that.  But  it  seems  to  be 
implied  that  all  Senators  have  made  up 
their  minds  and  that  it  would  not  matter 
what  kind  of  packs«e  was  put  together, 
that  it  would  not  change  that  a  bit.  If 
that  is  the  case,  then  all  I  can  say  is 
that  there  really  is  not  much  point  de- 
bating anything  on  the  floor,  if  everyone's 
mind  is  made  up  already.  On  that  basis. 
I  would  have  to  object  to  giving  pairs. 

Mr.  ROBERT  C.  B'YRD.  All  right. 

Mr.  President,  I  do  not  suggest  the 
absence  of  a  quorum  yet.  However.  I  sug- 
gest that  we  have  a  quorum  call  and 
make  it  live,  so  that  all  Senators  will  be 
here.  Then  we  will  determine  a  time  to 
vote,  while  all  Senators  are  here. 

Mr.  DOLE.  That  is  fine. 

Mr.  HANSEN.  That  is  fine. 

Mr.  METZENBAUM.  That  is  fine. 
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Mr.  ROBERT  C.  BYRD.  Does  every 
body  like  that?  [Laughter.] 

QXrOKUM  CAUL 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll,  and  the  following 
Senators  entered  the  Chamber  and  an- 
swered to  their  names : 

[Quorum  No.  14  Leg.] 

Abourezk  Ford  McClure 

Burdick  Hansen  Metzenbaum 

Byrd,  Robert  C.  Hatch  Muskle 

Cranston  Huddleston  Stevens 

Culvw  Jackson  Young 

Dole  Uagnuson 

Domenlcl  Matsunaga 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of  ab- 
sent Senators.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the  ' 
Senator  from  Alabama  (Mrs.  Allen)   the 
Senator  from  Minnesota    (Mr.  Ander- 
son), the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Maine  (Mr 
Hathaway),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  from  New 
Hampshire  (Mr.  McIntyre),  the  Senator 
from  West  Virginia  (Mr.  Randolph),  the 
Senator  from  Alabama  (Mr.  Sparkman) 
and    the    Senator    from    Illinois    (Mr' 
Stevenson)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
the  Senator  from  North  Carolina  (Mr' 
Helms)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  88 
nays  0,  as  follows: 

[RoUcall  Vote  No.  407  Leg.] 
YEAS — 88 
Abourezk  Clark  Hatch 

bD^i-»»  Cranston  Hatfield, 

rJTk*"  S"'^**"  Mark  O. 

ilnm«-  S"""  Hatfield. 

Beiimon  Danforth  paul  a 

BentMn  DeConclnl  Hayakaw'a 

Brooke  Domenlcl  Hodges 

n^lS  Eagleton  Huddleston 

»  •      ™  Eastland  Humphrey 

Harry  P.,  Jr.  Pord  Jackson 

Byrd.  Robert  C.  Oarn  Javli 

Cannon  oienn  Johnston 

cSS-..  2'?"'  Kennedy 

cSfil  S"""  Laxalt 

CbUe*  Hansen  Leahy 

Church  Hart  Long' 
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Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 

McGovern 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 

Nelson 

Nunn 


NO! 


Allen 
Anderson 
Goidwater 
Haskell 


Packwood  Stafford 

Pearson  Stennis 

feu  Stevens 

Percy  Stone 

Proxmlre  Talmadge 

Rlbicoff  Thurmond 

Riegle  Tower 

Roth  Wallop 

Earbanes  Williams 

Sasser  Young 

Schmitt  Zorinsky 
Schwelker 
^cott 

NAYS— 0 
IT  VOTING— 12 
Hathaway  Randolph 

Heims  Sparkman 

Inouye  Stevenson 

McIntyre  Weicker 

So  the  motion  was  agreed  to. 

THE  PRESIDING  OFFICER.  With 
the  addition  oif  Senators  voting  who  did 
not  answer  the  quorum  call,  a  quorum 
:s  now  present, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  many  Senators  are  present  "J 

The  PRESIDING  OFFICER.  Eighty- 
eight.  - 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propose  the  following  time  agreement: 
that  the  Senate  vote  at  6  o'clock  p.m. 
on  the  motion  to  recommit,  with  the  un- 
derstanding that,  in  accordance  with 
Senator  Long'b  proposal,  each  side  pair 
off  the  other  side's  absentees,  provided 
the  votes  of  those  absentees  are  known. 
I  think  it  is  pretty  well  known.  I  will 
read  the  list  of  absentees  at  this  mo- 
ment: Mrs.  Allen,  Mr.  Anderson,  Mr. 
Goldwater,  Mr.  Haskell,  Mr.  Hatha- 
way, Mr.  Helms,  Mr.  Inouye— some  of 
these  may  really  be  here— Mr.  McIn- 
tyre, Mr.  Randolph,  Mr.  Sparkman,  Mr. 
Stevenson,  and  Mr.  Weicker. 

Now,  I  am  willing  to  enter  into  pairing 
arrangements,  because  I  think  we  know 
what  the  position  of  each  of  those  ab- 
sentees is,  and  we  could  vote  at  6  o'clock. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
unanimous-consent  request 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President  re- 
serving the  right  to  object,  if  the  ma- 
jority leader  will  yield,  it  seems  to  me 
there  are  about  as  many  out  on  our  side 
as  on  the  other  side.  I  think  it  is  sort  of 
a  bad  precedent  to  make  a  blanket 
agreement  to  pair.  I  think  if  anybody 
wants  a  live  pair,  they  can  do  that,  as 
always. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  going  to 
object.  I  have  proposed  this  type  of  thing 
many  times,  and  I  do  not  care  which 
side  may  prevail,  it  seems  to  me  that,  if 
this  can  be  regarded  as  a  precedent, 
whenever  we  are  trying  to  move  ahead, 
that  whichever  side  has  fewer  absentees 
will  accord  enough  live  pairs  so  as  to 
achieve  the  same  result  as  if  everybody 
were  here,  I  would  be  willing  to  consent 
and  allow  a  pair  any  time  on  that  basis 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Louisiana. 

Mr.  LONG.  I  am  not  committing  my- 
self to  pair  in  the  future,  you  imder- 
stand. 


»v,^/-  ,?op.ERT  C.  BYRD.  I  understand 
tnat;  that  is  not  my  proposal. 

Out  of  the  12  Senators  who  are  absent 
7  of  those  would  vote  with  the  pro- 
ponents of  the  conference  report  against 
the  motion  to  recommit,  and  there  are 

5  absentees  who  would  vote  with  the 
opponents  of  the  conference  report  and 
for  recommital.  That  means  those  who 
favor  recommittal  would  pair  two,  would 
give  two  pairs  to  two  absent  Senators  of 
those  who  support  the  conference 
report. 

Mr.  ABOUREZK.  Mr.  President  one 
more  word 

Mr.  ROBERT  C.  BYRD.  It  may  be,  as 
I  say,  that  some  of  these  absentees  will 
show  up  for  this  vote. 

Mr.  ABOUREZK.  Mr.  President.  I  do 
not  see  why  we  cannot  just  vote  at  6 
o'clock  and  forget  about  all  this  other 
stuff;  and  I  object  on  those  grounds 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  Is  there  objection  to  the 

6  o'clock  vote? 

Mr.  ROBERT  C.  BYRD.  No,  that  was 
all  one  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  what  was 
the  order  of  the  Chair?  What  did  the 
Chair  say? 

The     PRESIDING__QEFieERr-^  Was 
there  objectionfo  the  6  o'clock  vdte. 
There    was    objection    to    the    pairings- 
arrangement. 

Mr.  BAKER.  I  understood  the  major- 
ity leader  to  say  that  it  was  all  part  of 
one  request. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr. 
President,  let  us  vote  at  6  o'clock. 

Mr.  DOLE.  Mr.  President,  reserv- 
ing  

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  vote  occur  right 
now  on  the  motion  to  recommit 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  And  I  ask  for 
the  yeas  and  nays— they  are  already 
ordered. 

Mr.  DOLE.  The  majority  leader  wiU 
remember  that  we  talked  about  this 
earlier:  Not  that  I  could  persuade  any- 
one, but  I  would  like  to  make  one  or  two 
points  about  the  changes  in  this  motion 
over  the  other  motion.  I  do  not  want  to 
take  advantage  of  anyone,  or  keep  any- 
one here.  I  will  not  take  but  a  minute 
or  two. 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Kansas  (Mr.  Dole)  be  recog- 
nized for  2  minutes,  and  the  Senator 
from  Washington  (Mr.  Jackson)  for  2 
minutes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  going  to 
object,  I  want  to  see  if  there  is  anyone 
else  who  wishes  to  speak,  to  extend  this 
beyond  4  minutes. 

Apparently  there  is  not.  I  do  not 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered.  The  Senator  from  Kansas. 
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Mr.  DOLE.  Mr.  President,  if  I  may  re- 
mind those  Senators  who  come  from 
farm  States,  who  are  really  concerned 
about  this  bill  and  looking  for  a  way  to 
satisfy  not  just  the  farmers,  but  all  the 
real  concerns  expressed  on  this  bill,  I 
would  just  point  out  that  all  we  hate 
done  to  this  motion  is  amend  the  origi- 
nal motion  to  provide  for  a  special  pri- 
ority to  agricultural  users,  providing  for 
gas  in  times  of  curtailment. 

It  seems  to  me  that  with  this  addition 
we  have  satisfied  the  concerns  of  the 
great  majority  of  the  American  people. 
I  would  also  suggest  that,  with  all  the 
arguments  made  against  this  proposi- 
tion, those  of  us  from  farm  States  have 
some  obligation 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOLE.  Is  my  time  over?  Has  my 
time  expired? 

The  PRESIDING  OFFICER.  No,  the 
Senator  from  Kansas  may  continue. 

Mr.  DOLE.  I  would  just  suggest,  as  I 
have,  that  those  of  us  from  farm  States 
have  some  obligation  to  agriculture,  and 
not  just  to  farmers  but  to  everyone  who 
eats. 

If  you  want  to  fight  more  inflation,  as 
you  will  do  under  this  bill,  more  regula- 
tion, and  higher  taxes,  then  you  can  vote 
against  the  motion  to  recommit. 

If  you  can  vote  for  the  motion  to  re- 
commit with  all  the  protections  in  the 
.\  original  motion  plus  the  one  that  gives 

agriculture  priority  in  times  of  curtail- 
ment, to  me  that  makes  a  great  deal  of 
nense,  and  I  hope  some  of  my  colleagues 
who  may  have  been  on  the  other  side  last 
time  will  be  on  the  right  side  this  time. 

I  yield  back  the  remainder  of  my  time. 

Mr.  JACKSON.  Mr.  President,  I  yield 
my  time  to  the  Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  Senator  from 
Washington,  the  chairman  of  the  Energy 
Committee. 

Mr.  President  and  my  colleagues :  This 
is  just  another  afterthought.  The  last 
recommittal,  the  afterthought  was  the 
Alaskan  pipeline.  The  afterthought  this 
time  is  the  agricultural  amendment. 

Somehow  or  other,  I  take  some  pride 
in  placing  the  agricultural  amendment 
on  the  conference  bill. 

Reality  tells  all  of  us  that  if  this  bill  is 
sent  back  to  conference,  we  get  no  bill 
and  we  revert  back  to  present  law,  and 
present  law  gives  priority  to  making 
swizzle  sticks  instead  of  to  the  farmers. 

If  we  are  going  to  take  care  of  the 
farmers  and  those  Senators  from  farm 
States  want  to  protect  their  farmers, 
then  they  ought  to  vote  against  recom- 
mittal. So,  Mr.  President,  it  just  comes 
down  to  the  fact  that  I  have  a  telegram 
in  my  hand  from  a  dozen  farm  groups, 
a  dozen  farm  groups  and  those  interested 
in  food  processing,  saying,  "Be  for  the 
conference  bill,  not  for  the  vote  to 
recommit." 

Mr.  President,  all  the  arguments,  I 
think,  have  been  made  but  for  gosh  sakes 
and  for  the  sake  of  the  farmers  do  not 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
vote  to  recommit  and  damage  the  farm- 
ers any  more. 


I  ask  unanimous  consent  that  this  be  a 
20-minute  rollcall  vote,  with  the  warn- 
ing bell  to  sound  after  12 'A  minutes. 
Mr.  ABOUREZK.  I  object 
The  PRLSiDxiNG  OFFICER.  Objec- 
tion is  heard.  The  question  is  on  agreeing 
to  the  motion  to  recommit. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion.  The 
yeas  and  nays  have  been  ordered.  Those 
in  favor  will  vote  "Yea;"  opposed,  "No." 
Mr.  ROBERT  C.  BYRD.  Will  the 
Chair  state  the  motion? 

The  PRESIDING  OFFICER.  It  is  the 
motion  of  the  Senator  from  Kansas  to 
recommit,  with  instructions. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  that  the  clerk 

Mr.  ABOUREZK.  Regular  order. 
The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized.  The  clerk  has 
not  called  the  roll. 

Mr.  ABOUREZK.  But  we  have  a  time 
agreement,  to  vote,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Regular  order 
is  any  Senator  can  make  a  unanimous- 
consent  request.  I  ask  that  the  clerk  call 
the  names  and  how  they  voted  after  each 
vote,  and  that  tally  sheets  be  distributed. 
Mr.  ABOUREZK.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ABOUREZK.  The  majority  leader 
is  trying  to  delay  the  vote.  I  think  that 
is  unconscionable,  Mr.  President. 
[Laughter.] 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

(Mr.  PAUL  G.  HATFIELD  assumed 
the  chair.* 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LONG.  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph ) .  If  he  were  present  and  voting, 
he  would  vote  "nay."  If  I  were  at  liberty 
to  vote,  I  would  vote  "aye."  Therefore, 
I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Colorado  ( Mr.  Haskell  ) , 
the  Senator  from  Maine  (Mr.  Hath- 
away ) ,  the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
Alabama  ( Mr.  Sparkman  )  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  and  the  Senator  from  Connect- 
icut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

The  result  was  announced — ^yeas  36, 
nays  55,  as  follows: 

I  Rollcall  Vote  No.  408  Leg.] 
YEAS— 36 


NATS— 55 


Bumpers  Gravel 

Burdick  GrifBn 
Byrd,  Robert  C.  Hart 

Cannon  Hat&eld, 
Case  Mark  O. 

Chafee  Hatfield, 
ChUes  Paul  G. 

Church  Heinz 

Clark  Hodges 

Cranston  Huddieston 

Culver  Inouye 

Danforth  Jackson 

DeConcini  Javits 

Domenici  Leahy 

Durkin  Magnuson 

Eagleton  Mathlas 

Eastland  Matsunaga 

Ford  McClure 

Gienn  McIntyre 


Abourezk 

Garn 

Packwood 

Anderson 

Hansen 

Proxmlre 

Baker 

Hatch 

Riegle 

Bartlett 

Hayakawa 

Roth 

Bayh 

Holllngs 

Sarbanes 

Bellmon 

Humphrey 

Schmltt 

Bentsen 

Johnston 

Schwelker 

Blden 

Kennedy 

Scott 

Brooke 

Laxalt 

Thurmond 

Byrd. 

Lugar 

Tower 

Harry  P.,  Jr.     McGovern 

Wallop 

Curtis 

Metzenbaum 

Dole 

Nelson 

ueicber 

Morgan 

Moyniliui 

MuiUe 

Nunn 

Pearson 

PeU 

Percy 

Rlbiooff 

Saaser 

Stafford 

Stennla 

Stevens 

Stevenson 

Stone 

Ta.madga 

WiUiams 

Young 

Zorinsky 


PRESENT  AND   GIVINa  A  LIVE  PAIB,  AS 
PREVIOUSLY  RECORDEI>— 1 


Long,  for. 


NOT  VOTING— 8 


Sparkman 
Weicker 


Allen  Hathaway 

Goldwater  He.ms 

HaskeU  Randolph 

So  the  motion  to  recommit  the  con- 
ference report,  with  instructioiis,  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INTERSTATE  HORSERACING  ACT  OP 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  under  the  or- 
der previously  entered,  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  1038,  and  I  would  anticipate  fur- 
ther rollcall  votes. 

I  ask  Senator  Magnuson  to  come  over 
and  manage  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  1185)  to  regulate  IntersUte  com- 
merce with  respect  to  parlmutuel  wagering 
on  horseracing.  to  maintain  the  stabUity  of 
the  horseracing  Industry,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce.  Science,  and  Transportation 
with  an  amendment  and  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment. 

The  amendment  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
is  on  page  6,  line  10,  strike  "off -track" 
and  insert  "on-track". 

The  amendment  of  the  Committee  on 
the  Judiciary  is  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

This  Act  may  be  cited  as  the  "Interstate 
Horseracing  Act  of  1977". 

FINDINGS    AirO    POUCT 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  States  should  have  the  primary 
responsibility  for  determining  what  forms  of 
gambling  may  legally  take  place  within 
borders; 

(2)  the  Federal  Government  should  pre- 
vent Interference  by  one  State  with  the  gam- 
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bUng  polices  of  another,  and  should  act  to 
protect  Identifiable  national  interests;    and 

(3)  in  the  limited  area  of  Interstate  off^ 
track  wagering  on  horseraces,  there  Is  a  need 
for  Federal  action  to  ensure  States  will  con- 
tinue to  cooperate  with  one  another  in  the 
acceptance  of  legal  Interstate  wagers. 

(b)  It  is  the  policy  of  the  Congress  In  this 
Act  to  regulate  interstate  commerce  with  re- 
spect to  wagering  on  horseraclng,  in  order  to 
further  the  horseraclng  and  legal  off- track 
betting  industries  in  the  United  States. 

DEFINrriONS 

Sec.  3.  For  the  purposes  of  this  Act  the 
term — 

(1)  "person"  means  any  individual,  as- 
sociation, partnership.  Joint  venture,  corpo- 
ration, State  or  political  subdivision  thereof, 
department,  agency,  or  instrumentality  of  a 
State  or  political  subdivision  thereof,  or  any 
other  organization  or  entity; 

(2)  "State"  means  each  State  of  the  United 
States,  the  District  ol  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States; 

(3)  "interstate  off- track  wager"  means  r. 
legal  wager  placed  or  accepted  in  one  State 
with  respect  to  the  outcome  of  a  horserace 
taking  place  in  another  State: 

(4)  "on-track  wager"  means  a  wager  with 
respect  to  the  outcome  of  a  horserace  which 
is  placed  at  the  racetrack  at  which  such 
horserace  takes  place; 

(5)  "host  State"  means  the  State  in  which 
the  horserace  subject  to  the  interstate  waeer 
takes  place;  '' 

(6)  "off- track  State"  means  the  State  In 
which  an  Interstate  off-track  waper  Is 
accepted:  ^ 

(7)  "off-track  betting  system"  means  any 
group  which  is  in  the  business  of  accepting 
wagers  on  horseraces  at  locations  other  than 
the  place  where  the  horserace  is  run,  which 
business  is  conducted  by  the  State  or  li- 
censed or  otherwise  permitted  by  State  law; 

(8)  "off-track  betting  oflSce"  means  any 
location  within  an  off-track  State  at  which 
off -track  wagers  are  accepted; 

(9)  "host  racing  association''  means  any 
person  who,  pursuant  to  a  license  or  other 
permission  granted  by  the  host  State,  con- 
ducts the  horserace  subject  to  the  interstate 
wager: 

(10)  "host  racing  commission"  means  that 
person  designated  by  State  statute  or.  in  the 
absence  of  statute,  by  regulation,  with  Juris- 
diction to  regulate  the  conduct  of  racliT' 
within  the  host  State; 

(11)  "off-track  racing  commission '"»  means 
that  person  designated  by  State  statute  ov 
In  the  absence  of  statute,  by  regulation,  with 
Jurisdiction  to  regulate  off-track  betting  in 
that  State: 

(13)  "horsemen's  group"  means,  with  ref- 
erence to  the  applicable  host  racing  asso- 
ciation, the  group  which  represents  the  ma- 
jority of  owners  and  trainers  racing  there  'or 
the  races  subject  to  the  Interstate  off-track 
wager  on  any  racing  day; 

(13)  "parimutuel"  means  any  system 
whereby  wagers  with  respect  to  the  outcome 
of  a  horserace  are  placed  with,  or  in.  a  wager- 
ing pool  conducted  by  a  person  licensed  or 
otherwise  permitted  to  do  so  under  State 
law,  and  in  which  the  participants  are  wager- 
ing with  each  other  and  not  against  the 
operator: 

(14)  "currently  operating  tracks"  means 
racing  associations  conducting  parimutuel 
horseraclng  at  the  same  time  of  day  (after- 
noon against  afternoon;  nighttime  against 
nighttime)  as  the  racing  association  con- 
ducting the  horseraclng  which  is  the  subject 
of  the  Interstate  off-track  wager; 

(16)  "race  meeting"  means  those  scheduled 
days  during  the  year  a  racing  association  is 
granted  permission  by  the  approorlate  State 
»clng  commission  to  conduct  horseraclng; 

(16)  "racing  day"  means  a  full  program  of 
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races  at  a  specified  racing  association  on  a 
specified  day; 

(17)  "special  event"  means  the  specfic  in- 
dividual horserace  which  is  deemed  by  the 
off-track  bettlr^  system  to  be  of  sufficienr 
national  significance  and  interest  to  warrai.t 
Interstate  off-track  wagering  on  that  event 
or  events; 

(18)  "dark  days"  means  those  days  when 
racing  of  the  same  type  does  not  occur  In 
an  off-track  State  within  60  miles  of  an 
off-track  betting  office  during  a  race  meet- 
ing, including,  but  not  limited  to.  a  dark 
weekday  when  such  racing  association  or 
associations  run  on  Sunday,  and  days  when 
a  racing  program  Is  scheduled  but  does  not 
take  place,  or  cannot  be  completed  due  to 
weather,  strikes  and  other  factors  not 
within  the  control  of  the  off-track  betting 
system; 

(19)  "year"  means  calendar  year; 

(20)  "takeout"  means  that  portion  of  a 
wager  which  Is  deducted  from  or  not  in- 
cluded in  the  parimutuel  pool,  and  which 
is  distributed  to  persons  other  than  those 
placing  wagers; 

(21)  "regular  contractual  process'  means 
those  negotiations  by  which  the  applica- 
ble horsemen's  group  and  host  racing  as- 
sociation reach  agreements  on  Issues  re- 
garding the  conduct  of  horseraclng  by  the 
horsemen's  group  at  that  racing  associa- 
tion; 

(22)  "terms  and  conditions"  includes. 
but  Is  not  limited  to.  the  percentage  which 
is  paid  by  the  off-track  betting  system  to 
the  host  racing  association,  the  percentage 
which  is  paid  by  the  host  racing  associa- 
tion to  the  horsemen's  group,  as  well  as 
any  arrangements  as  to  the  exclusivity  be- 
tween the  host  racing  association  and  the 
off-track  betting  system. 

PROHIBITION 

Sec  4.  No  person  may  accept  an  Inter- 
state off-track  wager  except  as  provided  in 
this  Act. 

REGULATION 

Sec.  5.  (a)  An  Interstate  off-track  wager 
may  be  accepted  by  an  off-track  betting 
system  only  if  consent   is  obtained  from— 

(1)  the  host  racing  association,  excent 
that— 

(A|  as  a  condition  precedent  to  such 
consent,  said  racing  association  (except  a 
not-for-profit  racing  association  in  a  State 
where  the  distribution  of  off-track  betting 
revenues  in  that  State  is  set  forth  by  law) 
must  have  a  written  agreement  with  the 
horsemen's  group,  under  which  said  racing 
association  may  give  such  consent,  setting 
forth  the  terms  and  conditions  relating 
thereto:  provided, 

(B)  that  where  the  host  racing  association 
has  a  contract  with  a  horsemen's  group  at  the 
time  of  enactment  of  this  Act  which  contains 
no  provisions  referring  to  Interstate  off-track 
betting,  the  terms  and  conditions  of  said 
then-existing  contract  shall  be  deemed  to  ap- 
ply to  the  Interstate  off-track  wagers  and  no 
additional  written  agreement  need  be  entered 
into  unless  the  parties  to  such  then-existing 
contract  agree  otherwise.  'Where  such  provi- 
sions exist  In  such  existing  contract,  such 
contract  shall  govern.  Where  written  consents 
exist  at  the  time  of  enactment  of  this  Act  be- 
tween an  off- track  betting  system  and  the 
host  racing  assotiation  providing  for  Inter- 
state off-tracK  wBgers.  or  such  written  con- 
sents are  executad  by  these  parties  prior  to 
the  expiration  of  such  then-existing  contract, 
upon  the  expiration  of  such  then-existing 
contract  the  written  agreement  of  such  horse- 
men's group  shall  therafter  be  required  as 
such  condition  precedent  and  as  a  part  of  the 
regular  contractual  process,  and  may  not  be 
withdrawn  or  varied  except  In  the  regular 
contractual  process.  'Where  no  such  written 
consents  exist,  and  where  such  written  agree- 
ment occurs  at  A  racing  association,  which 


has  a  regular  contractual  process  with  such 
horsemen's  group,  said  agreement  by  the 
horsemen's  group  may  not  be  withdrawn  or 
varied  except  In  the  regular  contractual 
process; 

(2)  the  host  racing  commission; 

(3)  the  off-track  racing  commission, 

7b)  (1)  In  addition  to  the  requirement  of 
subsection  (a),  any  off-track  betting  office 
shajl  obtain  the  approval  of 

(A)  all  currently  operating  tracks  within  60 
miles  of  such  off-tr«ck  betting  office;  and 

(B)  if  there  are  no  currently  operating 
tracks  within  60  miles  then  the  closest  cur- 
rently operating  tracks  in  an  adjoining  State 

(2)  Notwithstanding  the  provisions  of 
paragraph  (l)  of  this  subsection,  any  off- 
track  betting  office  in  a  State  with  at  least 
250  days  of  on-track  parimutuel  horseraclng 
a  year,  may  accept  interstate  off-track  wagers 
for  a  total  of  60  racing  days  and  25  special 
events  a  year  without  the  approval  required 
by  paragraph  (1).  tf  with  respect  to  such  60 
racing  days,  there  Is  no  racing  of  the  same 
type  at  the  same  time  of  day  being  conducted 
within  the  off-track  betting  state  within  60 
miles  of  the  off-track  betting  office  accepting 
the  wager,  or  such  racing  program  cannot  be 
completed.  Excluded  from  such  60  days  and 
from  the  consent  required  by  subsection  (b) 
( 1 )  may  be  dark  days  which  occur  during  a 
regularly  scheduled  race  meeting  in  said  off- 
track  betting  State.  In  order  to  accept  any 
interstate  off-track  wager  under  the  terms  of 
the  preceding  sentence  the  off-track  betting 
office  shall  make  Identical  offers  to  any  racing 
association  described  in  subparagraph  (A)  of 
subsection  (b)(1).  Nothing  In  this  subpara- 
graph shall  be  construed  to  reduce  or  elimi- 
nate the  necessity  of  obtaining  all  the  ap- 
provals required  by  subsection  (a) 

(c)  No  parimutuel  off-track  betting  sys- 
tem may  employ  a  takeout  for  an  interstate 
wager  which  is  greater  than  the  takeout  for 
corresponding  wagering  pools  of  off-track 
wagers  on  races  run  within  the  off-track 
State  except  where  such  greater  takeout  is 
authorized  by  Statie  law  In  the  off-track 
otate. 

LIABILITY    AND    DAMAGES 

Sec.  6.  Any  person  accepting  any  Inter- 
state off-track  wager  In  violation  of  this  Act 
shall  be  civilly  liable  for  damages  to  the 
host  State,  the  host  racing  association  and 
the  horsemen's  group.  Damages  for  each 
violation  shall  be  based  on  the  total  of  off- 
track  wagers  as  follows: 

(1)  If  the  Interstate  off-track  wager  was 
of  a  type  accepted  at  the  host  racing  asso- 
ciation, damages  shall  be  In  an  amount 
^^!^l  ?  that  portion  of  the  takeout  which 
would  have  been  distributed  to  the  host 
i>tate.  host  racing  association  and  the  horse- 
men s  group,  as  If  each  such  Interstate  off- 
track  wager  had  been  placed  at  the  host 
racing  association. 

(2)  If  such  interstate  off-track  wager  was 
of  a  type  not  accepted  at  the  host  racing 
dPt^r^r°H'  '"^  ^'"°""'  °^  '•^'"ages  Shan  be 

ng  at  the  off-tra.ck  betting  system  for  that 
type  of  wager  and  shall   be  distributed  ac- 

IM^^,\°  L^^  """*  ^°™ulas  as  in  para- 
graph (1)  above. 

civil.  ACTION 

..ff';'  J;  '**  ■^"^  ^°*^  S^'«'  l^he  host  racing 
association,    or    the   horsemen's   group   may 

aIwT,i'T  t''r"  ^'^""'^  against  Iny  person 
fnSi  ''^w  ^'»'«"°n  °t  this  Act.  for 
injunctive  relief  to  restrain  violation  and 
foi^  damages  In  accordance  with  section  6. 
rv,l  i     .  t"^  '^'^'^  *°^'°"  tinder  this  section, 

Inn  hnlc  ^'"^  *^^  ^°"  "='"B  association 
and  horsemen's  group.  If  not  a  party,  shall 

right    ""  '°   intiervene   as   a^^matter   of 

JrJu^JT^  ^l*","""  ""^y  ^°^  ^  commenced 

after  ?hP  h'^  **"'  '^=*'°"  '^°'^  '^"^  3  years 
after  the  discovery  of  the  a'leged  violation 
upon  which  such  civil  action  is  based 
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(d)  Nothing  in  this  Act  shall  be  construed 
to  permit  a  State  to  be  sued  under  this  sec- 
tion other  than  In  accordance  with  its  appli- 
cable laws. 

JURISDICTION    AND    VENUE 

Sec.  8.  (a)  Notwithstanding  any  other 
provision  of  law,  the  district  courts  of  the 
United  Slates  shall  have  Jurisdiction  over 
any  civil  action  under  this  Act,  without 
regard  to  the  citizenship  of  the  parties  or 
the  amount  in  controversy. 

(b)  A  civil  action  under  this  Act  may  be 
brought  in  any  district  court  of  the  United 
States  for  a  district  located  in  the  host  State 
or  the  off-track  State,  and  all  process  in 
any  such  civil  action  may,  be  served  in  any 
Judicial  district  of  the  United  States. 

(c)  The  Jurisdiction  of  the  district  courts 
of  the  United  States  pursuant  to  this  sec- 
tion shall  be  concurrent  with  that  of  any 
State  court  of  competent  Jurisdiction  lo- 
cated in  the  host  State  or  the  off-track  State. 

EFFECTIVE    DATE;    APPLICABn-ITY 

Sec  9.  (a)  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  and,  except  as  provided  In  subsection 
(b)  of  this  section,  shall  apply  to  any  inter- 
state off-track  wager  accepted  on  or  after 
such  dale  of  enactment. 

(b)(1)  The  provisions  of  this  Act  shall 
not  apply  to  any  Interstate  off-track  wager 
which  is  accepted  pursuant  to  a  contract 
existing  on  May  1.  1978. 

(2 1  The  provisions  of  this  Act  shall  not 
apply  to  any  form  of  legal  non-parimutuel 
off-track  betting  existing  In  a  State  on 
May  1,  1978. 

(3)  The  provisions  of  subsection  (b)  of 
section  5  of  this  Act  shall  not  apply  to  any 
parimutuel  off-track  betting  system  existing 
on  May  1.  1978,  In  a  State  which  does  not 
conduct  parimutuel  horseraclng  on  the  date 
of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  1  hour, 
to  be  equally  divided  between  and  con- 
trolled by  the  distinguished  Senator 
from  Washington  (Mr.  Magnuson)  and 
the  distinguished  Senator  from  Kansas 
I  Mr.  Pe.\rson>,  with  30  minutes  on  any 
amendment,  except  two  amendments  to 
be  offered  by  the  Senator  from  Illinois 
I  Mr.  Stevenson  i  ,  on  each  of  which  there 
shall  be  1  hour,  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  chairman  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Iowa 
(Mr.  Culver)  has  a  conference  report  to 
call  up.  I  understand  that  he  can  do  it 
in  3  minutes.  'Will  the  Senator  from 
Washington  yield  to  him  for  that  pur- 
pose? 

Mr.  MAGNUSON.  I  yield. 


ENVIRONMENTAL  RESEARCH  AND 
DEVELOPMENT  AUTHORIZATIONS, 
1979— CONFERENCE  REPORT 

Mr.  CULVER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  11302  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  11302)  to  authorize  appropriations 


for  envtronmental  research,  develop- 
ment, and  demonstration  for  fiscal  year 
1979,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have 
agreed  to  recommend  and  do  reccnnmend 
their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Recoeo  of 
September  20, 1978.) 

The  following  Senators  requested  and. 
by  unanimous  consent,  the  pri-vilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Ford: 
David  Leader  and  Martha  Moloney;  Mr. 
Stevenson:  Mary  Ellen  Miller:  Mr. 
Mathias:  Robert  McNamara  and  Ralph 
Omen. 

Mr.  CULVER.  Mr.  President,  this  bill 
extends  through  fiscal  year  1979  the  au- 
thorization for  appropriations  for  the 
environmental  research  and  development 
program  conducted  by  the  Environmen- 
tal Protection  Agency. 

The  Subcommittee  on  Resource  Pro- 
tection held  a  hearing  February  1.  1978, 
on  the  Enviromnental  Protection 
Agency's  fiscal  year  1979  budget  for  re- 
search and  development.  The  hearing  re- 
vealed certain  shortcomings  in  the  ad- 
ministration's request  and  the  current 
research  program.  These  problems  were 
addressed  in  the  bill  reported  by  the 
Committee  on  Environment  and  Public 
Works  in  the  nature  of  a  substitute  for 
the  House-passed  legislation.  On  May  26. 
the  full  Senate  passed  this  bill  by  voice 
vote. 

As  modified  in  conference.  H.R.  11302 
authorizes  $351  million  for  the  Agency's 
ongoing  general  research  programs.  In 
addition,  it  includes  authorizations  of  $7 
million  for  grants  to  support  long-term 
research.  $15  million  for  recycling  and 
reuse  of  waste  water  demonstration  proj- 
ects, $3  million  for  grants  to  support 
citizens  groups  engaged  in  future  studies, 
$1  million  for  a  study  of  the  coordination 
and  application  of  environmental  re- 
search in  the  Federal  Government,  and 
$5  million  for  research  at  the  National 
Bureau  of  Standards.  The  conference  re- 
port also  contains  language  added  by  the 
Senate  to  address  the  proposed  transfer 
of  research  on  energy-related  pollution 
control  technologies  from  the  Environ- 
mental Protection  Agency  to  the  Depart- 
ment of  Energy  (DOE).  Further,  it  en- 
courages the  Agency  to  respond  to  in- 
creasing demands  on  its  staff  by  develop- 
ing training  and  education  programs  de- 
signed to  improve  the  technical  and  sci- 
entific capabilities  of  the  researchers. 
The  conferees  have  included  a  Senate 
provision  which  gives  special  emphasis 
to  development  of  opportunities  for 
women  and  minority  groups. 

Mr.  President,  section  2  of  the  act  in- 
cludes the  proposed  authorization  levels 
for  various  environmental  programs  in 
fiscal  year  1979.  These  can  be  described 

briefly. 

WATER   QUALrry 

The  authorization  for  water  quality  re- 
search and  development  is  $82.9  million, 
of  which  $29.5  million  is  for  the  energy 


program.  The  additims  fall  under  the 
activities  of  the  health  and  ecological 
effects  research  programs.  Two  million 
dollars  of  the  increase  is  intended  for 
studies  on  the  Great  Lakes  water  quality 
program,  which  was  designed  to  fulfill 
EPA  responsibilities  under  the  Oraat 
Lakes  Water  QuaUty  Agryonent  of  1972 
between  the  United  States  and  Canada. 
Specific  topics  for  study  include  the 
effects  of  nutrient  enrichment  on  lakes, 
problems  associated  with  electric  power 
production,  the  sources  and  effects  of 
various  water  pollutants,  and  the  devel- 
opment of  predictive  mod^s  which  relate 
responses  of  lake  ecosystems  to  the  de- 
gree of  pollution. 

In  the  Clean  Water  Act  Amendments 
of  1977.  I  offered  an  amendment  estab- 
lishing a  $200  million  conservation  cost- 
sharing  program  for  controlling  non- 
point  source  pollutants  in  agricultural 
areas.  This  program  is  being  adminis- 
tered by  the  Department  of  Agriculture 
in  cooperation  with  the  Environmental 
Protection  Agency.  In  some  circimi- 
stances.  simply  controlling  soil  erosion 
may  not  t>e  a  remedy  for  poor  water  qual- 
ity because  certain  chemical  pollutants 
may  be  dissolved  in  runoff  water  and  not 
attached  to  soil  particles.  Therefore, 
some  management  practices  may  be  more 
useful  than  others  in  meeting  the  goals 
of  the  Clean  Water  Amendments  of  1977. 
The  bill  agreed  to  by  the  conferees  in- 
cludes $1  million  for  research  leading  to 
the  most  effective  management  strategies 
for  reducing  nonpoint  source  pollution. 

AIB   QCAUTT 

For  air  quality  activities,  H.R.  11302 
includes  a  $160  million  authorization  of 
which  $100  miUion  is  for  the  energy  pro- 
gram. The  pr(HX>sed  budget  for  fiscal  year 
1979  included  a  personnel  cut  of  27  posi- 
tions in  the  area  of  ecological  effects  re- 
search. The  27  positions  woidd  come  from 
the  only  research  lab  in  the  Environ- 
mental Protection  Agency  which  ctm- 
ducts  research  on  basic  terrestrial  ecol- 
ogy. TTiis  shift  away  from  intra-agency 
research  in  this  vital  subject  apparently 
results  from  the  emphasis  placed  on 
health-related  research  in  this  year's 
proposed  budget. 

The  conferees  recognize  that  EPA  must 
give  increasing  support  to  health-related 
research.  Nevertheless,  the  Environ- 
mental Protection  Agency  is  the  lead 
agency,  and  in  effect  the  only  Federal 
agency,  responsible  for  overall  environ- 
mental quality.  The  PubUc  Health  Serv- 
ice, the  National  Institutes  of  Health,  the 
Food  and  Drug  Administration,  and  the 
Occupational  Safety  and  Health  Admin- 
istration are  all  concerned  with  aspects 
of  human  health.  I  think  it  is  inappro- 
priate for  the  EPA  to  shift  its  research 
activities  toward  health  issues  com- 
pletely, at  the  expense  of  other  environ- 
mental research.  In  addition  to  de- 
emphasizing  this  important  area  of  in- 
quiry, such  an  approach  ignores  the 
wealth  of  information  derived  from  basic 
ecological  research  that  ultimately  ap- 
plies to  himian  health  problems. 

ENERGY    PROM    MT7KICIPAL   WASTES 

An  important  $1  million  addition 
agreed  to  by  the  conference  committee 
in  the  air  category  falls  in  the  energy 
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program.  Following  passage  of  the  Re- 
source Conservation  and  Recovery  Act 
there  has  been  an  increasing  emphasis 
on  energy  production  from  municipal 
wastes,  or  so-called  refuse-derived  fuel 
(RDF)  process.  The'  conferees  are  in- 
terested in  the  recovery  of  fuel  from 
waste  and  support  research  and  demon- 
stration projects  to  overcome  the  re- 
maining technical  obstacles  to  the  en- 
vironmentally and  economically  sound 
use  of  this  technology. 

Resource  recovery  operations  repre- 
sent a  potential  conservation  of  material 
and  an  excellent  source  of  energy,  and 
the.  Federal  Government  has  been  con- 
ducting vital  research  on  the  feasibility 
of  such  activities.  One  of  the  principal 
source  recovery  facilities  is  the  Ames, 
Iowa  municipal  refuse-derived-fuel  sys- 
tem, which  is  now  demonstrating  the 
capabilities  of  such  an  operation.  Mr. 
President,  I  have  personally  toured  this 
plant,  and  I  believe  it  Is  providing  signif- 
icant opportunities  for  energy  conserva- 
tion. 

EPA  should  continue  its  research  at 
this  and  similar  facilities.  The  research 
should  focus  on  the  application  of  the 
RDF  technique  in  large  and  small  com- 
munities, and  on  extending  the  break- 
even point  for  RDF  in  small  and 
medium-sized  cities.  It  is  especially  im- 
portant that  the  emissions  control  tech- 
nologies involved  with  combustion  of 
municipal  wastes  be  monitored  and  care- 
fully developed.  The  $1  million  addition 
for  fiscal  year  1979  is  intended  specif- 
ically to  support  continuing  studies  at 
the  Ames  facility  and  others  of  its  kind. 

NOISE   CONTROL 

The  conferees  agreed  to  a  Senate  pro- 
vision for  research  and  development  in 
the  area  of  noise  control  at  the  level  of 
$4  million.  This  represents  an  Increase 
of  $4  million  over  the  administration's 
request  and  a  similar  increase  over  the 
level  of  spending  for  fiscal  year  1978.  The 
Environmental  Protection  Agency  dis- 
continued its  noise  research  program 
several  years  ago  at  a  time  when  the 
entire  noise  abatement  and  control  pro- 
gram was  neglected  within  the  Agency. 
The  Senate  recently  passed  a  bill  de- 
veloped by  the  Resource  Protection  Sub- 
committee. "The  Quiet  Communities 
Act,"  8.  3083,  which  reauthorizes  for  2 
years  the  Noise  Control  Act  of  1972.  This 
legislation  gives  special  emphasis  to  the 
research  needs  in  the  field  of  noise  con- 
trol, and  provides  guidance  to  the  Agency 
on  which  areas  should  be  the  focus  of 
research  efforts.  There  is  a  special  em- 
phasis on  nonauditory  health  effects  and 
on  development  of  effective  noise  con- 
trol technologies.  Pew  other  sources  of 
background  and  supporting  Information 
exist  for  communities  and  States  which 
have  noise  control  programs,  and  they 
have  little  or  no  research  capabilities  of 
their  own. 

A  growing  body  of  evidence  has  devel- 
oped In  recent  years  on  the  relationship 
of  excessive  noise  levels  to  diseases  in- 
volving physiological  stress  and  sleep 
disturbance.  In  addition,  there  have  been 
Indlcaitloiu  that  individuals  exposed  to 
excessive  noise  for  long  periods  of  time 
may  experience  significantly  higher  rates 
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of    birth    defects    and    mental    health 
problems. 

Research  on  noise  abatement  and  con- 
trol technology  is  almost  nonexistent. 
.  Pew  of  the  regulations  promulgated  thus 
far  by  the  Environmental  Protection 
Agency  for  noise  control  have  been  effec- 
tive in  stimulating  technology  develop- 
ment in  industry,  and  few  private-sector 
institutions  are  conducting  such  research 
at  this  time.  Therefore,  the  increased  au- 
thorization for  noise  control  research  is 
divided  equally  between  the  health  and 
ecological  effects  program  and  the  indus- 
trial processes  program.  The  funds 
should  initiate  basic  research  on  noise 
control  technologies  and  support  further 
studies  on  the  health  effects  of  noise  pol- 
lution, with  specific  attention  to  non- 
auditory  effects.  I  want  to  emphasize  the 
intent  of  the  conferees  that,  in  carrying 
out  this  research  program,  EPA's  Office 
of  Research  and  Development  should 
work  in  close  coordination  with  the  Office 
of  Noise  Abatement  and  Control. 

TRANSFER  OF  RESEARCH 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  on  January  11,  1978, 
proposed  a  transfer  of  $14  million  in  pol- 
lution control  research  from  the  En- 
vironmental Protection  Agency  to  the 
Department  of  Energy.  In  exchange,  the 
Department  of  Energy  was  to  transfer 
$14  million  in  the  energy-related  control 
technology  program  to  the  Environ- 
mental Protection  Agency  budget. 

Congress  very  clearly  opposed  a  similar 
transfer  by  the  Nixon  administration  in 
1974.  In  establishing  the  Energy  Re- 
search and  Development  cAdministration, 
Congress  defined  in  ve#y  specific  lan- 
guage the  proper  roles  for  the  concerned 
agencies.  The  legislative  history  clearly 
states  that  the  Environmental  Protection 
Agency  must  retain  the  capability  to 
"force  technology."  It  is  not  enough  for 
EPA  to  maintain  an  ability  simply  to 
"assess"  pollution  control  developments. 

It  is  unsound  public  policy  to  separate 
pollution  control  technology  from  pollu- 
tion control  regulation.  Enforcement 
policies  should  be  based  on  good  research 
and  adequately  demonstrated  techniques, 
so  that  the  Agency  can  make  informed 
decisions  about  effective  pollution  control 
regulations. 

The  conferees  do  not  question  the  im- 
portance of  the  Department  of  Energy 
having  a  strong  environmental  compo- 
nent. However,  it  should  not  replace  or 
duplicate  EPA's  activities.  Full  coordina- 
tion between  the  Environmental  Protec- 
tion Agency  and  DOE  should  be  required 
to  assure  that  EPA's  research  capability 
is  utilized.  The  conferees  agreed  on  the 
importance  of  this  role  for  EPA,  and 
directed  that  the  $14  million  in  the  Presi- 
dent's budget  for  pollution  control  tech- 
nology, referred  to  in  the  OMB  memo- 
randum of  January  11,  1978,  must  be 
spent  by  EPA.  It  is  the  flim  intention  of 
the  conferees  that  this  issue  be  closed, 
and  that  the  will  of  Congress  not  be 
subverted. 

GRANTS    FOR    LONG-TERM    RESEARCH 

The  Environmental  Research,  Devel- 
opment, and  Demonstration  Act  of  1978 
also  includes  $7  million  for  grants  to 


universities  and  similar  institutions  con- 
ducting research  and  training  to  support 
continuing  programs  of  long-term  en- 
vironmental research.  The  Subcommit- 
tee on  Resource  R-otection  gave  specific 
attention  last  year  to  the  need  for  more 
long-term  research  in  the  Environ- 
mental Protection  Agency.  Studies  by  the 
National  Academy  of  Sciences  and  the 
Office  of  Technology  Assessment  have 
demonstrated  this  research  focus  has  not 
been  undertaken  on  a  comprehension 
basis. 

The  Agency  should  develop  a  contin- 
uous source  of  highly  trained  and  dedi- 
cated professionals,  with  expertise 
needed  to  upgrade  the  research  program 
within  the  Agency  itself.  At  the  same 
time,  the  institutions  which  are  assisted 
should  be  involved  in  research  that  is  so 
significantly  needed  to  support  the  ac- 
tivities of  long-term  research.  Each 
grant  should  be  for  approximately  3- 
years  duration,  and  should  be  awarded, 
after  critical  peer  review,  to  approxi- 
mately 30  to  50  institutions. 

GRANTS   FOR    rUTURES    STUDIES 

Mr.  President,  I  have  had  a  long- 
standing interest  in  the  capability  of  our 
governmental  institutions  to  anticipate 
changes  in  our  quality  of  life.  This  con- 
ference report  includes  $3  million  for 
grants  to  support  and  encourage  quali- 
fied groups  of  citizens  to  forecast  how 
long-term  societaj,  technological,  and 
environmental  trends  will  affect  their 
area,  and  to  assist  them  in  setting  goals 
and  identifying  efforts  designed  to  im- 
prove the  quality  of  life. 

In  recent  years,  we  have  been  hit  from 
the  blindside  by  the  energy  crisis,  eco- 
nomic hardships,  and  food  shortages. 
Federal,  State,  and  local  governments 
have  not  always  anticipated  major  prob- 
lems or  planned  for  orderly  changes.  All 
too  often,  we  have  become  aware  of  cata- 
clysmic developments  only  after  it  is  too 
late  to  implement  effective,  responsive 
programs. 

A  number  of  States,  localities  and  re- 
gions have  established  organizations  to 
discuss  long-term  developments  and  ap- 
propriate public  policies  for  addressing 
anticipated  problems.  For  example,  Iowa 
2000  and  alternatives  for  Washington 
have  effectively  anticipated  future  devel- 
opments which  might  affect  those  States, 
and  they  have  recently  placed  special 
emphasis  on  issues  related  to  energy  and 
natural  resources.  On  May  24,  in  fact, 
I  had  the  pleasure  of  addressing  the 
Iowa  2000  State  Convention  on  the  sub- 
ject of,  "Land,  'Water,  and  Energy." 
Similar  programs  In  other  States  have 
provided  an  important  forum  for  dis- 
cussing the  need  for  and  enhancing  the 
role  of  foresight  in  public  policy.  I  of- 
fered this  amendment  to  the  original  bill 
during  Senate  consideration  in  the  hope 
that  these  and  other  similar  groups 
would  be  encouraged  and  supported. 

A  maximum  3f  $50,000  per  year  may 
be  provided  by  the  Environmental  Pro- 
tection Agency  to  any  one  of  these 
groups  to  support  as  much  as  75  percent 
of  the  costs  of  the  program  or  various 
projects.  The  Administrator  may  renew 
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the  grants,  on  the  condition  that  the  ap- 
plicant submits  a  report  summarizing 
the  progress  made  during  the  previous 
year  and  the  plans  for  the  succeeding 
year. 

PERSONNEL      IMPROVEMENT 

A  continuing  problem  for  EPA  has 
been  a  shortage  of  qualified  persormel  in 
the  research  program.  H.R.  11302  pro- 
vides authority  for  the  Agency  to  have 
greater  flexibility  to  meet  these  staff 
needs.  Section  7(a)  authorizes  75  per- 
sonnel positions  to  be  used  by  the 
Agency  for  assigning  employees  to  full- 
time  academic  training,  thereby  improv- 
ing the  abiUty  of  those  employees  to 
function  in  a  particular  capacity  in  the 
Agency. 

Second,  this  legislation  authorizes 
EPA  to  utilize  the  postdoctoral  research 
program  administered  in  cooperation 
with  the  National  Research  Council  of 
the  National  Academy  of  Sciences.  This 
will  allow  young  scientists  who  are  ac- 
quainted with  the  most  current  research 
techniques  and  findings  to  work  in  the 
Agency.  The  conferees  fully  expect  this 
factor  to  provide  the  Agency  additional 
talent  and  an  increased  enthusiasm  for 
rigors  and  excellence  in  the  research 
program. 

The  conferees  further  agreed  to  a 
Senate  provision  requiring  the  Adminis- 
trator to  give  special  emphasis  on  edu- 
cation and  training  for  women  and  mi- 
nority groups.  The  Committee  on  En- 
vironment and  Public  Works  has  ex- 
amined, in  the  course  of  considering  sev- 
eral nominations  for  Agency  personnel, 
the  hiring  records  for  the  Agency  and 
the  Office  of  Research  and  Development, 
in  particular.  The  analyses  revealed  that 
women  and  minorities  are  very  poorly 
represented  in  positions  of  responsibility 
in  the  Agency,  especially  in  the  grades 
GS  12-18.  I  recognize  that  this  unfor- 
tunate record  is  shared  by  many  other 
Federal  agencies,  but  the  situation  in  the 
Environmental  Protection  Agency 
should  be  remedied. 

Mr.  President,  I  wish  to  express  my 
appreciation  to  Senator  Randolph, 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works.  Senator 
MusKiE,  chairman  of  the  Subcommittee 
on  Environmental  Pollution,  and  Sena- 
tor Wallop,  the  ranking  minority  mem- 
ber of  the  Subcommittee  on  Resource 
Protection,  as  well  as  the  distinguished 
conferees  from  the  House  of  Represen- 
tatives for  their  assistance  and  support 
during  consideration  of  this  legislation. 
I  think  we  all  agree  that  the  bill  de- 
veloped in  conference  should  serve  as 
the  basis  for  a  stronger  research  pro- 
gram in  EPA.  I  urge  my  colleagues  to 
support  the  conference  report. 
•  Mr.  WALLOP.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  on  HR.  11302.  The  Sub- 
committee on  Resource  Protection  of  the 
Environment  and  Public  Works  Com- 
mittee has  taken  a  close  look  at  the  En- 
vironmental Protection  Agency's  re- 
aearcn  and  development  program. 

A  number  of  issues  regarding  this  pro- 
gram were  examined  by  the  subcommit- 
tee and  while  aU  have  not  been  resolved 
In  this  bill  the  committee  has  through 
Its  work  on  the  bill  given  the  agency 
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guidance  concerning   the  implementa- 
tion of  their  research  programs. 

The  subcommittee  is  generally  dis- 
turbed at  the  overlap  and  duplication  of 
effort  in  the  entire  effort  made  by  the 
Federal  CSovemment  in  the  area  of  en- 
vironmental research  and  development. 
I  am  sure  that  the  subcommittee  will 
continue  to  intensify  its  efforts  to  make 
sure  that  those  Federal  dollars  given  to 
Federal  research  and  development  pro- 
grams are  expended  efficiently  and  in  a 
manner  assuring  that  the  research  will 
be  useful  to  others  who  must  use  it  in 
carrying  other  Federal  activities. 

The  committee  was  particularly  dis- 
turbed by  the  shift  in  emphasis  within 
EPA's  research  efforts.  It  appeared  that 
the  agency  was  greatly  reducing  their 
research  efforts  into  the  ecological  ef- 
fects of  pollution.  This  issue  was  dis- 
cussed in  our  hearings,  and  it  was  found 
that  research  of  this  type  was  badly 
needed  in  certain  EPA  programs.  The 
committee  agreed  with  the  agency  that 
m  certain  respects  the  change  in  em- 
phasis might  be  justified  but  encouraged 
the  agency  to  pinpoint  those  areas  where 
ecological  effects  work  is  badly  needed 
and  then  to  make  every  effort  to  insure 
that  research  efforts  on  these  subjects 
are  not  deleted  as  part  of  the  agencies 
overall  change  in  research  priorities.  I 
am  sure  that  this  will  be  the  subject  of 
further  review  by  this  committee  in  the 
future  and  that  our  oversight  will,  with 
the  cooperation  of  the  agency,  yield  a 
balanced  research  program. 

Once  again  Mr.  President  I  would  like 
to  praise  the  committee  and  subcommit- 
tee for  their  work  on  this  bill  and  would 
urge  my  colleagues  to  support  the  con- 
ference agreement  before  us  today.* 
•  Mr.  MUSKIE.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  H.R. 
11302.  This  conference  agreement  repre- 
sents a  fair  compromise  between  the 
Senate  and  House  bills  and  will,  in  my 
estimation,  provide  adequate  support 
and  guidance  for  the  research  and  de- 
velopment program  of  the  Environmen- 
tal Protection  Agency  during  the  next 
fiscal  year. 

I  have  followed  the  progress  of  the  re- 
search, development,  and  demonstration 
program  at  EPA  since  its  beginning.  It 
has  provided  the  scientific  underpinning 
for  EPA  regulations  over  the  last  decade. 
In  addition,  the  Office  of  Research  and 
Development  (ORD)  has  provided  lead- 
ership in  promoting  new  environmental 
control  technologies.  This  authorization 
should  maintain  that  forward-looking 
approach. 

This  years  authorization  bill  has  spe- 
cial significance.  The  Office  of  Manage- 
ment and  Budget,  in  a  memorandum  of 
January  11.  1978  signed  by  Director 
James  Mclntyre,  directed  a  major  shift 
in  emphasis  of  the  EPA  research  pro- 
gram focus.  That  memorandum  pro- 
posed to  transfer  the  responsibility  for 
energy-related  pollution  control  tech- 
nology from  the  Environmental  Protec- 
tion Agency  to  the  Department  of  Energy 
'DOE) .  In  response,  an  equivalent  budg- 
et for  health  and  ecological  effects  re- 
search in  DOE  was  to  be  transferred  to 
EPA.  The  language  of  H.R.  11302  and  its 
accompanying  report  unequivocally  anu 


completely  rejects  the  January  11  pro- 
posal as  it  applies  to  the  pollution  con- 
trol technology  transfer. 

This  proposal  would  have  had  far- 
ranging  consequences.  It  would  have 
reallned  EPA's  priorities  such  that 
necessary  functions  would  have  been 
stripped  from  EPA.  The  Clean  Air  Act 
and  the  Clean  Water  Act  established  a 
dynamic  relationship  between  EPA's  re- 
search and  regulation  efforts.  These  acts 
contemplated  the  upgrading  of  stand- 
ards in  concert  with  the  development 
under  EPA  leadership,  of  technologies 
not  yet  achieved.  The  R.  li  D.  program  in 
EPA  which  has  supported  many  of  the 
achievements  in  this  area  reflects  the 
Congress  commitment  to  the  process  of 
improving  technology  and  establishing 
sound,  attainable,  and  defensible  stand- 
ards. This  transfer  would  have  weakened 
the  EPA  program  and  threatened  that 
good  working  relationship.  The  confer- 
ence bUl  language  reflects  the  conferees' 
mtent  to  expressly  forbid  the  transfer 
of  resources  as  weU  as  programs  from 
EPA  to  the  Energy  Department  for  re- 
search, development,  and  demonstration 
of  environmental  control  technologies. 

In  this  agreement,  the  conferees  have 
reiterated  their  understanding  of  the 
proper  division  of  labor  between  environ- 
mental and  energy-mission  agencies. 
The  conferees  took  notice  of,  and  en- 
dorsed  without  reservation,  the  legisla- 
tive and  report  language  of  the  1974 
Energy  Reorganization  Act.  which  care- 
fully defined  agency  responsibiUty  for 
those  agencies  having  to  work  with  en- 
ergy-related environmental  control  tech- 
nologies. In  the  1974  act.  Congress  reaf- 
firmed Its  position  that  the  Environ- 
mental Protection  Agency  should  cwi- 
tinue  to  have  a  strong  program  in  the 
pollution  control  research  field.  The 
conference  report  noted  that  EPA's  man- 
date IS  not  to  wait  for  development  of 
appropriate  and  workable  control  tech- 
nologies, but  to  press  for  breakthroughs 
Senator  Jackson  indicated  the  following 
m  a  letter  to  me  in  1974  concerning  the 
transfer  proposed  in  that  year: 

I  agree  with  your  objecttve  to  Insure  that 
EPA  will  continue  to  have  the  conflnnatory 
research  capability  to  back  up  its  regulatory 
responsibilities  regarding  the  Clean  Air  Act 
I  also  appreciate  the  need  for  EPA  to  have 
■In-house"  technical  competence  in  the  pol- 
lution control  technologies  which  are  asso- 
ciated with  automotive  and  statlonarr  power 
plant  emissions. 

Divorcing  pollution  control  research 
from  the  related  regulatory  agency  does 
not  make  sense.  Research  and  regulation 
must  go  hand-in-hand.  Each  Member  of 
Congress  has.  at  one  time  or  another 
heard  constituents  and  interest  groups 
complain  about  regulations  and  enforce- 
ment policies.  They  fear  that  legal  re- 
quirements may  be  based  on  inadequately 
tested  technology.  These  concerns  should 
not  be  answered  by  removing  testing  and 
demonstration  programs  from  the  En- 
vironmental Protection  Agency.  The 
answer,  rather,  should  be  an  expansion 
of  EPA's  efforts.  Therefore,  the  conferees 
have  directed  EPA  to  pursue  regulatory 
research  at  bench,  pilot  and  demonstra- 
tion levels  in  furtherance  of  their  regula- 
tory mission. 
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Some  of  my  colleagues  will  no  doubt 
comment  that  the  Environmental  Pro- 
tection Agency  should  not  be  the  sole 
Federal  receptacle  of  environmental 
knowledge.  It  is  essential  to  provide  en- 
vironmental information  to  most  agen- 
cies of  Government  so  that  actions  of 
the  agreement  can  be  taken  in  the  en- 
vironmentally sensible  fashion.  I  agree. 

As  was  agreed  in  1974,  the  Energy  Re- 


search and  Development  Administration, 
now  the  Energy  Department,  should  also 
be  cognizant  of  environmental  values 
and  constraints  in  its  development  of 
new  energy  sources  and  technologies. 
The  legislative  history  of  the  1974 
Energy  Reorganization  Act  is  also  clear 
that  the  Department  of  Energy  envi- 
ronmental programs  should  not  be 
developed  at  the  expense  of  the  Envi- 

ATTACHMENT  A 
I     OUTLAYS 
IMillions  of  dollarsi 


ronmental  Protection  Agency.  The 
statistics  showing  the  environmental 
research  and  development  efforts  of 
the  major  Federal  agencies  are  instruc- 
tive. I  ask  that  attachments  A  and  B 
be  inserted  in  the  Record  at  this  point. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
a^  follows: 


NSF 


DOI 


DOC 


NASA 


oil 


EPA 


HEW 


USDA 


DOT 


OSHA 


Smith- 
sonian 


Other 


Total 


1978    1979    1978    1979  1978    1979    1978    1979     1978  ,  1979    1978    1979    1978    1979    1978    1979  1978  1979  1978  1979  1W8  1979  1978  1979        1978        1979 


1.  Observation  and  meas- 
uiemant  to  dtscrib*  and 
predict  weather  and 
ocean  conditions  and  dis- 
turbances such  as  eaith- 

quaKes ..65.3    68.8    31.4    31.4  56.9    64.1    67.8    73.5 

2.  Locating  and  describing 

natural  resources 10.4    11.7  125.1129.4    8.2     8.5    83.1132.6 

3.  Survey  activities  to  de- 
scribe the  physical  en- 
vironment for  purpose  of 
preparing  maps  and 
cha'ts .    1.5      1.5      6.6      7.1    1.7      1.6 

4.  Weather  modlflcatlan 
activities 1.5 7.9      6.3    5.0      5.2 

5.  Research  on  the  Impact 
of  the  environment  on 
man 5.8 

6.  Ecology  and  other  basic 
Environmental  research  .  80.5 

7.  Pollution  sources  and 
effects  (primary)..  ....      .6 

8.  Pollution  control  technol- 
ogy (primary) 29.4 

9.  Health  effects  research 


2.1 
5.8 


3.2 

7.2 


9. 7      9. 2 


2.0 
15.2 


1.5 
.3 


2.0 


-13.9  14.1 


14.7  3.2    3.7 


239.4      257.1 
251.0     307.8 


1.6 
.3 


7.7    9.3 
2.5    2.4 


28.7 
17.2 


30.3 
14.2 


6.3      4.6      5.1   .54.5  53. 8       _   .218.5  241.4      2.1 

87.5    23.0    26.9  15.7    23.3  16.5    21.0  38.8  38.4  .16.8 

.6      4.9      7.0      .3        .3  4.7       5.3  14.8  14.5    99.4    94.1   8.8 

.8  14.3     18.1  32.1  30.0    82.1     81.9  10.9 

.1   97.7  96.4     82.0    88.0  .8 

1.3  27.5    23.1  21.4  21.3. 

1.4  25.1     24.7  .2  .2     18.0    22.0  3.7 


2.2 

16.8 

8.4 


28.2 


.7 


1.0  1.3 
2.3  1.3 
7.3      ..  . 


4,4      5.2 


(primary) 

10.  Monitormg    research 
(primary) 

11.  Administrative  costs  for 
programs  in  lines  7-10 2.3 

12.  Pollution   sources   and 
effects  (secondary) 4.6 

13.  Pollution  control  tech- 
nology (secondary) 18.8    20.4 

14.  Administrative  costs  for 
programs  in  lines  12-13 1.5       .3 

15.  Grants  for  R.  &  D.  (pri- 
mary)  +     ..    30.5    32.0 

16.  Grants    for    R.    &    D. 

(secondary) .5       .5      I 

17.  Administrative  costs  for  T 

programs  in  lines  15-16 .         * 


.5    aO    2.2    3.8  4.4 

5  .5  25.3  31.6  ia4  10.5    6.4  6.0 

6  1.3  11.8  11.6 

9.6    8.2    8.4  22.2  19.8 

.8      .2      .2  4.0  4.2 

...    4.6    4.4 -.  2.3  2.7 

3.4    2.7    2.6  j .6  .6 


291.3  315.9 
233. 9  262. 5 
145.9      143.1 


199.3 

184.8 

57.8 

53.9 


196.8 

189.7 

53.8 

57.2 


10.0     11.5     19.5    19.5      .2      .3  1.7     1.8 

44.5    46.0    11.2    12.6  52.0  51.3  3.3    6.0 


2. 8      2. 4     4. 1 


4.4 


4. 4  4. 2 

14.0  15.0 

12.0  12.6 

.6  .6 


.1 


.1 


.6 
.2 


2.1    2.8 


40.4  45.6 
129.8  136.3 

13.5  12.0 
44. 7  47. 2 
12.5  13.1 

2.7  3.4 


Total. 


165.6  176.4  260.8  272.7  91,1  107,1  255.9    315.1  326.  0  3Z6.9    312.0  318.0  218.5  241.4  123.8  124.3  71.2  71.9  25.3  32.1  12.4  12.7  84.2  87.4  1,946.8  2,086.0 


ATTACHIWENT  B 

BUDGET  AUTHORITY 

|l\Aillions  of  dollarsi 


1.  Observation  and  meas- 
urement to  describe  and 
predict  weather  and 
ocean  conditions  and  dis- 
turbances such  as  earth- 
quake  69.2    70.5    31.7 

2.  Locating  and  describing 
natural  resources 11.0    12.0  126.5  130.8    8,7 

3.  Survey  activities  to  de- 


31.7  60.5    69.7    64.1    69.4      1.9 
9,  2  100  5  146,  1       6,  5 


3,1 2.0      2.0 

7  9 15.2     14.7 


.16.4 
.  2,8 


16,5    245.8 
5.0    271.2 


scribe  the  physical  en 

vlronment  for  purpose  of 

preparing     maps     and 

charts 1.5      1.5     6.8     7.3    1.8      1.8    12,2      5,8 1 1.5 

4.  Weather  modification  ac- 
tivities      1.5 7.6      6,0    5,3      5,6 " 3 

5.  Research  on  the  impact 
of  the  environment  on 
man 6.2      6.5      4.7      5.2  58.7    56,2  243,6  256.1 

6.  Ecology  and  other  basic 
environmental  research..  85.4    89.5    23.7    27.7  16.7    25.3    17.5    22.3    40.2    38.7 

7.  Pollution  sources  and 
effects  (primary) 6       .6      5.1      7.2      .3       .3      4.9      5,3    15,8    15,0  116,0    85.4  8.5 

8.  Pollution  control  tech- 
nology (primary) 24.9    27.1      .1        .8    16.4    20.8    36,3    33,9    65.3    75.0. ...10.9 

9.  Health  effects  research 
(primary) .1        .1  103,3    99.0    81.9  102.3 .8 

10.  Monitoring  research 
(prlmary)....^ 7      1.0    1.3      1.3    26.9    13.5    23.322.8 4.5 


1.6  i 7.9    12.3     31.7 

.3  . 2.5      2.4      17.2 


2,1      2,2 .8    I.O    2.2    3.6  6.0  320.9 

16.8     16.8      .7      .6  25.8  32.2  10.4  10.5    6.4  6.0  243.6 

8.5      .8    1.4  ...12.2  11.9  164.2 

9.8    9.2    9.6 25.7  24.2  188.8 

.8      .2      .2  5.9  6.2  192.2 

5.2  .., 3.6  4.0  60.3 


202.9 
325.7 

30.3 
14.3 

335.2 
269.6 
135.6 
201.2 
208.6 
47.8 
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NSF 


DOI 


DOC 


NASA 


DOE 


EPA 


HEW 


USOA 


DOT 


OSHA 


Smith- 


Oliwr 


Totil 


1978    1979    1978    1979  1978    1979    1978    1979    1978    1979    1978    1979    1978    1979    1978    1979  1978  1979  1978  1979  1978  1979  1978  1979        H78       1179 


2.3    1.3 
7.4 


11.  Administrative  costs  for 
programs  In  lines  7-10 2.3 

12.  Pollution    sources    re- 
flects (secondary) 4.7 

13.  Pollution  control  tech- 
nology (secondary) ::...  Z3.-9 

14.  Administrative  costs  for 
programs  in  lines  12-15 1.5 

15.  Grants    for    R.    ft    D. 
(primary) •. 

16.  Grants    for    R.    &    D. 

(sKondary) .■ .5 

17.  Administrative  costs  for 

programs  In  lines  15-16 


1.4    25.1    24.7       .2       .3    18.9    23.4 3.6     3.4    2.7    2.9 

5.0      4.7    11.7    11.6  19.5    19.7      .2      .3 


1.2 
1.7 


7.3 49.8    47.8 

.3  2.8      2.4      4.2      4.4 


42.0    42.0 


la?    12.6  61.2  60.3 t.3 

4.2      4.2      .1      .1  .7 

14.2    15.2  .2 

12-0    12.6 12.5 

.6        .6    2.1    2.8 2.7 


1.3  55.3 
1.8  42.1 

6.4  1519 
.8  13.5 
.2  56.4 


sa.7 

4S.5 

134.4 

12.2 

57.4 

13.1 

14 


Total. 


.175.4  180.6  264.1  261.3  96.6  116.0  275.4  315.0  351.9  340.7  324.1  328.1  2416  256.1  122.9  125.0  81.7  83.4  25.8  310  12.4  12.7  99.1  1<M.7  2. 071 02.  156l 9 


Mr.  MUSKIE.  Mr.  President,  these  fig- 
ures indicate  that  EPA  is  not  even  the 
major  spender  on  environmental  re- 
search. The  Department  of  Energy  is. 
Compare  EPA's  role  in  either  budget  au- 
thority or  outlays  and  it  becomes  clear 
that  EPA  is  not  dominating  the  field.  In 
fact,  EPA  has  only  15  percent  of  the  en- 
vironmental research  budget  of  the  Fed- 
eral Grovernment.  That  should  be  expand- 
ed, not  reduced. 

I  agree  with  the  state  desire  of  OMB 
to  eliminate  overlap  of  unneeded  re- 
search programs.  Too  few  demonstration 
project  are  being  undertaken  in  this  criti- 
cal area  to  create  dupUcation  problems. 
Even  if  the  two  agencies  were  undertak- 
ing similar  projects,  the  very  different 
orientations  of  the  two  sponsoring  agen- 
cies practically  guarantee  different  re- 
search products.  Research  done  for  EPA 
Is  geared  to  reducing  harmful  pollutants 
in  our  environment;  research  in  DOE  is 
aimed  at  developing  new  and  more  re- 
liable sources  of  energy.  Both  goals  are 
desirable,  both  research  efforts  deserve 
support,  and  both  must  proceed  in  a  co- 
operative framework. 

Clearly,  such  cooperation  between 
agencies  is  desirable.  Yet,  under  the  pro- 
posal that  has  now  been  rejected,  the 
Office  of  Management  and  Budget  would 
require  that  the  Environmental  Protec- 
tion Agency  "buy"  cooperation  from . 
DOE  with  the  transfer  of  these  im- 
portant pollution  control  programs  to 
the  Department  of  Energy.  This  is  not 
only  imsound  policy,  but  also  contradic- 
tory to  clear  legislative  intent.  In  the 
1974  Energy  Reorganization  Act.  Con- 
gress specified  a  good  model  for  in- 
teragency cooperation.  In  that  act,  the 
Congress  specified  that  the  Energy  Re- 
search and  Development  Administra- 
tion could  contract  with  other  Federal 
agencies  to  accomplish  needed  research 
ends.  The  idea  of  transferring  this  pro- 
gram from  EPA  to  the  Department  of 
Energy  has  been  rejected.  I  would 
suggest  that  the  administration  fol- 
low the  legally  authorized  course 
provided  by  the  contracting-coordi- 
nating  alternative.  This  option  would 
leave  the  Environmental  Protection 
Agency  mission  intact,  while  at  the  same 
time  providing  for  better  coordination 
between  agencies. 

Mr.  President,  if  the  responsibility  for 

the  development  of  technology  were  to 

be  shifted  to  an  agency  whose  primary 

mission   is  to   develop  new  sources   of 
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energy,  pollution  control  would  likely 
take  a  back  seat  to  other  considerations. 
Rather  than  being  based  on  environmen- 
tal results,  pollution  control  achieve- 
ments would  tend  to  be  based  solely  on 
energy  priorities.  Energy  self-sufficiency 
and  environmental  protection  must  go 
hand-in-hand.  One  cannot  dominate  the 
other.  The  proposed  transfer  would  have 
left  the  fox  guarding  the  chicken  coop. 
That  is  unacceptable.  For  these  reasons, 
the  Congress  should  accept  this  con- 
ference bill  which  rejects  the  ill-advised 
proposal  of  the  January  11.  1978  memo- 
randum from  the  Office  of  Management 
and  Budget. 

Mr.  President,  I  ask  imanimous  c(m- 
sent  that  copies  of  the  January  11  memo- 
randum, as  well  as  the  correspondence 
I  have  exchanged  with  the  administra- 
tion, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  Management  and  Budget, 

Washington,  D.C.,  January  11, 1978. 

Memorandum  for  James  R.  Schlesinger  and 

Douglas  M.  Costle. 
Prom  James  T.  Mclntyre. 
Subject  DOE-EPA  Environmental  Research 

and  Development  Programs. 

As  you  are  aware  the  President's  FY  1979 
Budget  win  provide  for  a  change  In  pro- 
gram emphasis,  under  existing  agency  au- 
thorizations. In  the  Environmental  Protec- 
tion Agency  (EPA)  and  the  Department  of 
Energy  (DOE).  The  Intent  of  this  action  Is 
to  improve  the  overall  Federal  effort  In 
environmental  protection  and  energy  tech- 
nology development.  OMB  staff  has  discussed 
the  specific  nature  of  this  funding  change 
with  your  staffs.  In  summary,  »14  million 
of  environmental  control  technology  proj- 
ects previously  conducted  in  EPA  will  be 
administered  by  DOE  and  $14  mUllon  of  en- 
vironmental and  health  effects  research  pre- 
viously conducted  in  DOE  will  be  incorpo- 
rated Into  the  ongoing  EPA  research  pro- 
gram. Attached  is  a  detailed  description  of 
this  budgetary  action. 

It  has  been  agreed  that  the  specific  man- 
agement details  of  this  action  wUl  be  ne- 
gotiated between  OMB,  DOE  and  EPA  over 
the  next  120  days.  In  addition,  the  follow- 
ing guidelines  and  language  have  been 
drafted  to  describe  the  basic  nature  of  the 
change  and  the  subsequent  agency  respon- 
sibilities. These  will  also  serve  to  guide  the 
more  detailed  discussions  over  the  next  120 
days. 

ENVIRONMENTAL  CONTROL  TECHNOLOCT 

DOE  Will  assume  responsibility  for  $14  M 
Of  EPA  environmental  control  technology 
development  programs.  DOE  will  be  the  lead 


Agency  responsible  for  development  of 
energy  environmental  control  technology. 
EPA  will  continue  to  do  bench-scale  rcaearch 
on  environmental  control  technology  and 
may  proceed  to  conclusion  with  Ita  f(r**ang 
NOx  program.  Future  environmental  control 
technology  development  programs  are  the 
responsibility  of  DOE,  including  future  NO, 
Initiatives.  EPA  may  not  Initiate  any  new 
pilot  or  demonstration  plant  projects  in  en- 
vironmental control  technology  development 
without  consulting  with  DOE  but  will  De 
provided  resources  for  continued  b«i£h- 
scale  investigations  into  the  state-of-the- 
art  developments  in  control  technologies. 

DOE  guarantees  E3>A  access  to  all  facu- 
lties, data,  and  methodology  employed  in 
the  energy  technology  program  provided 
that  DOE  is  notified  In  advance. 

ENVntONMENTAL  AMD  HEALTH  EFFECTS 
RESEARCH 

EPA  Will  assume  responslbiUty  for  $14  M 
of  DOE  environmental  research  projects. 
EPA  wUl  support  these  research  projects  at 
the  National  Laboratories  for  two  years  un- 
less a  project  is  concluded  as  determined  in 
consultation  with  DOE  and  OMB.  EPA  wlU 
be  the  lead  Agency  responsible  for  research 
in  support  of  long  range  environmentad  goals 
and  regulatory  standards.  The  piuilciUar 
management  details  and  guidelines  for 
future  program  responsibUity  wlU  be  formu- 
lated during  the  120  day  period  of  negotia- 
tion. However,  with  the  exception  of 
site-specific  or  effluent-specific  research  in 
support  of  energy  technology  development, 
DOE  may  take  no  new  Initiatives  in  health 
and  environmental  effects  research  without 
consulting  with  EPA. 

The  results  of  all  EPA  research  projects 
will  be  entered  into  the  Federal  Environ- 
ment and  Safety  Research  Inventory  devel- 
oped by  DOE. 

Please  designate  two  individuals  to  repre- 
sent your  agency  in  the  discussions  address- 
ing the  specific  management  details  of  this 
budgetary  action. 

Attachment. 

Janttart  33,  1978. 
Mr.  James  T.  McInttre,  Jr., 
Acting  Director.  Office  of  Management  and 
Budget,  Washington,  D.C. 

Dear  Mr.  McInttre:  We  are  writing  to  ex- 
press our  concern  over  the  proposal  in  the 
Presidents  FT  79  Budget  to  shift  some  of 
the  pollution  control  research  and  develop- 
ment responsibilities  from  the  Environ- 
mental Protection  Agency  to  the  Depart- 
ment of  Energy.  Such  a  shift  is  contrary  to 
the  Intent  of  Congress  that  these  responsi- 
bilities belong  with  the  Environmental  Pro- 
tection Agency.  It  is  also  contrary  to  the  In- 
tent in  the  legislation  that  established  the 
Energy  Research  and  Development  Admin- 
istration. 

In  1974.  the  Nixon  Administration  proposed 
shifting  these  and  other  research  programs 
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from  EPA  to  the  Energy  Research  and  Devel- 
opment Administration.  The  proposed  trans- 
fer was  stricken  from  the  Senate  bill  and 
only  a  small  portion  of  that  transfer  was  re- 
tained In  the  House  bill.  The  conference 
agreement  excluded  transfer  of  EPA  pro- 
grama  except  for  the  Alternative  Automotive 
Power  Systems  Program.  The  Congressional 
Intent  to  preclude  the  transfer  of  pollution 
control  technology  is  quite  specific.  There 
was  no  reversal  or  modification  of  that  In- 
tent when  the  Department  of  Energy  was 
created  In  1977. 

The  arguments  against  such  a  shift  are 
stated  In  the  Senate  report  accompanying 
the  Energy  Research  and  Development  Ad- 
ministration legislation.  In  brief,  they  are 
(1)  the  Environmental  Protection  Agency 
has  a  record  of  aggressively  pursuing  the 
development  of  pollution  control  tech- 
nology, while  the  Department  of  Energy 
would  be  more  likely  to  emphasize  energy 
production;  (2)  in  developing  regulations, 
the  Agency  needs  to  retain  a  strong  tech- 
nical basis  that  can  come  only  with  the 
kind  of  responsibility  associated  with  such 
research  programs;  and  (3)  it  is  not  enough 
for  EPA  to  have  the  ability  to  assess  such 
developments — the  Agency  must  be  able  to 
stimulate  such  developments. 

In  our  view,  the  proposed  transfer  of  funds 
from  EPA  to  the  Department  of  Energy  for 
pollution  control  and  research  development 
would  result  in  the  Department  of  Energy 
performing  unauthorized  research.  We  would 
be  happy  to  dtscufs  this  matter  further  with 
you  at  your  convenience. 
Sincerely, 
Edmund  S.  Mtjskie,  U.S.S., 
Chairman,  Subcommittee  on 

Environmental  Pollution. 

COMMrTTTE  ON  GOVERNMENTAL  AF- 
FADIS,  SrECOMMITTEE  ON  INTER- 
NATIONAL  Relations, 

Washington.  B.C..  March  14,  1978 
Hon.  James  T.  McTntyre. 
Director-Designate.    The   Office   of  Manage- 
ment and  Budget,  Washington,  DC. 

Dear  Jim  :  I  understand  that  the  Commit- 
tee on  Governmental  Affairs  has  scheduled 
a  hearing  on  your  nomination  as  Director  of 
the  Office  of  Management  and  Budget  for 
Thursday,  March  16.  It  would  be  useful  in 
connection  with  this  hearing  to  clarify  your 
views  on  three  subjects  where  OMB  has  re- 
sponsibility and  which  affect  the  Committees 
on  which  I  serve. 

First,  I  would  like  to  have  your  views  re- 
garding the  proper  interpretation  of  Section 
201(d)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  That  section 
relates  to  the  authority  of  the  Director  of 
the  Congressional  Budget  Office  to  secure 
budget  information  from  the  Executive 
Branch  and  other  agencies  which  she  deter- 
mines necessary  to  the  performance  of  her 
duties  and  functions. 

We  put  this  provision  In  the  Budget  Act 
to  eliminate  any  question  about  the  obliga- 
tion of  OMB  and  other  departments  and 
agencies  to  respond  promptly  and  complete- 
ly to  requests  by  the  Director  of  CBO  for 
information,  data,  estimates  and  statistics 

The  only  exception  to  the  obligation  of  the 
Executive  Branch  to  provide  such  material 
promptly  upon  its  request  is  where  disclo- 
sure of  the  material  would  be  a  violation 
of  another  specific  statute. 

I  understand  a  question  arose  in  January 
as  to  whether  OMB  was  required  pursuant  to 
Section  201(d)  to  provide  CBO  the  so-called 
"Budget  Tape"  as  soon  as  it  is  completed. 
I  understand  that  various  representatives 
of  OMB  maintained  that  that  statute  did 
not  require  the  release  of  such  information 
at  all  or  at  least  did  not  require  its  release 
immediately. 

I    understand   OMB   was   concerned   that 


other  agencies  of  Congress  were  also  inter- 
ested in  obtaining  the  tape  and  was  con- 
cerned that  a  broad  distribution  of  the  tape 
prior  to  the  release  of  the  budget  itself  might 
result  in  a  breach  of  the  tape's  confidential- 
ity. While  I  am  sympathetic  to  such  con- 
cerns. I  am  hopeful  that  OMB  Is  not  misread- 
ing the  Budget  Act  and  accepts  its  proper  in- 
terpretation:  that  OMB  must  produce 
promptly  whatever  Information,  data,  esti- 
mates and  statistics  the  CBO  Director  deter- 
mlntes  to  be  necessary  in  performance  of  her 
duties.  I  am  also  hopeful  you  agree  with  the 
clear  statement  of  Section  201(d)  so  that 
further  inquiry  into  this  question  may  be 
dispensed  with. 

Second  I  continue  to  be  concerned  with  the 
impoundment  Issue.  While  Congress  ad- 
dressed and  resolved  the  problem  of  im- 
poundment of  funds  in  the  Budget  Act,  no 
similar  procedure  has  been  developed  to  deal 
with  Impoundments  which  results  from  lim- 
its on  personnel  made  available  to  implement 
programs.  I  would  like  to  know  what  your 
views  are  on  this  problem.  What  methods  are 
available  which  would  assure  that  authorized 
programs  are  Implemented  as  Intended? 

Third  I  am  concerned  about  the  proposed 
transfer  of  pollution  control  demonstration 
projects  from  the  Environmental  Protection 
Agency  to  the  Department  of  Energy,  as  rec- 
ommended in  the  President's  fiscal  1979 
budget  submission.  I  wrote  to  you  about  this 
on  January  24  and  urged  you  to  reconsider. 
Since  that  time  both  Senate  Committees  with 
Jurisdiction  over  the  agencies  involved  (En- 
vironment and  Public  Works  and  Energy  and 
Natural  Resources)  have  sent  recommenda- 
tions to  the  Senate  Budget  Committee  ob- 
jecting to  this  transfer. 

Authorization  for  the  Department  of 
Energy  to  conduct  the  research  which  would 
be  funded  by  the  transfer  was  expressly 
rejected  in  the  legislation  which  created 
the  Department  of  Energy.  An  amendment 
to  the  Department  of  Energy  Act  would  be 
required  to  permit  these  funds  to  be  used 
for  the  purposes  intended.  I  would  like  to 
know  what  your  plans  are  with  regard  to 
submittal  of  $uch  a  proposal.  Can  we  ex- 
pect a  proposed  amendment  from  the  Ad- 
ministration or  do  you  intend  to  pursue  an- 
other course  of  action,  and  if  so.  under  what 
authority? 

While  I  realize  there  is  only  a  short  period 
of  time  prior  to  the  hearing  on  your  nomi- 
nation, I  would  appreciate  your  response 
to  these  issues  in  advance  of  committee 
consideration. 

With  best  wishes. 
Sincerely. 

Edmund  S.  Muskie. 

Office  of  Management  and  Budget3 

Washington,  DC.  March  16.  1978. 
Hon.  Edmund  S.  Muskie, 
Committee  on  Government  Affairs.  Subcom- 
mittee on  Intergovernmental  Relations 
Washington.  DC. 

Dear  Senator  Muskie:  ICam  pleased  to  be 
able  to  respond  to  your  letter  of  March  14, 
asking  for  a  clarification  of  my  views  on 
three  subjects  in  advance  of  consideration 
of  my  nomination  as  Director  of  OMB  by 
the  Committee  on  Government  Affairs.  My 
responses   to  your  questions  are  as  follows: 

We  agree  with  your  interpretation  of  Sec- 
tion 201(d)  of  the  Congressional  Budget  and 
Impoundment  Control  Act.  Specifically, 
OMB  and  all  other  agencies  must  furnish 
information  upon  request  by  the  Congres- 
sional Budget  Office. 

During  the  last  two  years  we  have  fur- 
nished the  budget  tape  to  the  Congressional 
Budget  Office  several  days  in  advance  of  the 
President's  budget  submission.  We  are  happy 
to  cooperate  with  the  CBO  and  provide  the 
tape  as  soon  as  feasible  We  believe  that  the 
CBO   is  satisfied   with   the  way  this  matter 


has  been  handled.  You  will  recognize  that 
since  the  tape  reflects  the  data  in  the  Presi- 
dent's budget  the  timing  of  its  transmittal 
must  depend  upon  the  President's  final  de- 
terminations on  t4ie  budget.  I  am  sure  that 
we  will  be  able  to  furnish  the  tape  at  least 
a  few  days  prior  to  the  transmittal  of  each 
budget. 

You  also  expressed  concern  about  our  in- 
twitlons  with  regard  to  assuring  that  author- 
ized programs  are  implemented  as  Intended 
There  are  several  mechanisms  in  existence  to 
assure  that  progmms  are  carried  out  as  in- 
tended by  the  Congress.  These  mechanisms 
are  designed  to  tchleve  the  most  effective 
use  of  authorized  funds,  while  permitting 
some  latitude  to  program  managers  to  assure 
that  program  objectives  are  accomplished  In 
the  most  efficient  way  possible.  The  Depart- 
ment of  the  Treasury  certifies  the  availabil- 
ity of  funds  provided  by  Congress  through  a 
warranting  procass.  Funds  warranted  by 
Treasury  are  further  allotted  through  an  ap- 
portionment process  managed  by  the  Office 
of  Management  and  Budget  to  assure  that 
resources  are  allocated  efficiently. 

Executive  agencies  and  the  President  are 
required  by  the  Impoundment  Control  Act 
to  report  to  the  Congress  any  actions  that 
would  delay  or  halt  use  of  funds  provided  by 
the  Congress.  The  General  Accounting  Of- 
fice establishes  the  rules  for  accounting  for 
funds,  for  determining  the  validity  of  ex- 
penditures and  monitors  Executive  Branch 
reporting  under  the  Impoundment  Control 
Act.  All  of  these  Individual  mechanisms  are 
important  to  assure  Implementation  of  au- 
thorized programs. 

Limits  on  Federal  employment  are  In- 
tended not  to  restrain  programs  below  au- 
thorized levels  but  to  help  assure  that  pro- 
grams are  implemented  in  the  most  efficient 
manner. 

These  institutional  mechanisms  together 
form  a  means  for  making  effective  use  of  the 
financial  and  staff  resources  available  to  the 
government  in  executing  authorized  pro- 
grams. I  assure  you  that  we  will  not  use  per- 
sonnel ceilings  to  stop  or  delay  carrying  out 
any  program  established  by  the  Congress. 

I  will  now  address  your  questions  concern- 
ing certain  environmental  control  technol- 
ogy programs  currently  undertaken  by  the 
Environmental  Protection  Agency  and  cer- 
tain health  effects  research  programs  cur- 
rently undertaken  by  the  Department  ot 
Energy. 

First,  let  me  clarify  what  is  proposed  in 
the  President's  budget.  No  programs  or  au- 
thorities are  propcEed  to  be  transferred  from 
one  agency  to  another.  Rather,  the  funding 
for  EPA's  energy-related  control  technology 
development  activities  would  be  reduced 
from  $52M  in  FY  78  to  $38M  In  FY  79,  while 
EPA's  energy-related  health  effects  research 
funds  would  be  increased  from  $40M  to  $54M. 
As  far  as  DOE's  budget  is  concerned,  its  con- 
trol technology  development  activities  would 
be  Increased  from  655M  to  $69M,  and  Its  fos- 
sil fuels  health  effects  research  funds  cut 
from  $49M  to  $3SM.  Both  agencies  would 
continue  to  be  active  in  both  program  areas, 
pursuant  to  the  a'uthorlty  of  the  Clean  Air 
Act  and  other  EPA  statutes  and  the  Depart- 
ment of  Energy  C»ganlzatlon  Act  and  other 
DOE  statutes. 

The  Intended  results  of  these  changes  in 
funding  levels  would  be  an  Increased  ca- 
pacity in  the  EPA  to  undertake  the  health 
effects  research  that  provides  the  critically 
needed  basis  for  it»  regulatory  programs,  and 
an  increased  capacity  In  the  Department  of 
Energy  to  undertake  the  development  of  fuel 
and  combustion  cycles  that  will  be  necessary 
to  meet  strict  en»lronmental  standards.  At 
the  same  time.  BPA  will  maintain  a  sig- 
nificant research  capability  in  the  control 
technology  development  area,  so  that  It  can 
help  force  the  development  of  new  technol- 
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ogy  and  confirm  what  Is  or  ought  to  be 
available.  Similarly,  DOE  will  maintain  a 
significant  capability  in  the  health  effects 
research  area,  so  that  It  can  understand  and 
take  into  account  the  environmental  and 
public  health  consequences  of  energy  tech- 
nologies that  It  is  helping  to  develop. 

To  be  more  specific,  EPA  will  continue  to 
conduct  bench  scale  research  and  retain 
its  current  engineering  expertise.  In  addi- 
tion, EPA  will  retain  in  full  its  important 
program  in  the  control  of  oxides  of  nitrogen. 
Further,  EPA  will  have  guaranteed  and  pro- 
tected access  to  all  of  DOE's  data  and  re- 
search methodologies  in  these  areas. 
Finally,  IV,  through  a  hew  Interagency 
working  group — which  OMB  will  oversee — 
and  through  new  cross-agency  zero-based 
budgeting  procedures,  EPA  will  be  given 
more  ability  to  infiuence  the  program 
planning  and  implementation  at  DOE. 

Why  did  we  propose  this  shift  in  budget 
emphasis  between  agencies  in  these  areas? 

Without  reservation,  it  is  the  policy  of 
this  Administration — and  of  genuine  per- 
sonal concern  to  President  Carter — that 
our  energy  production  objectives  must  be 
met  in  a  manner  consistent  with  our  en- 
vironmental goals  and  standards.  To  do 
this,  we  must  develop  energy  technologies 
that  make  the  most  environmentally  and 
economically  advantageous  use  of  clean 
fuels,  clean  combustion  processes,  and 
clean  emissions  controls.  We  are  convinced 
that  these  components  must  be  researched 
and  demonstrated  together — in  combination 
with  each  other — so  that  the  best  available 
control  technologies  will  be  developed;  so 
that  ambient,  new  source  performance,  and 
prevention  of  significant  deterioration 
standards  can  be  met;  and  so  that  growth, 
economic  development,  and  energy  produc- 
tion needs  can  be  met. 

At  the  same  time,  we  must  also  be  sure — 
surer  than  we  are  now — that  the  health  of 
the  American  people  will  be  protected  In 
the  use  of  these  new  energy  technologies. 
For  that  reason,  we  felt  it  necessary  to  pro- 
vide for  EPA  the  primary  responsibility  and 
increased  resources  to  conduct  energy- 
related  health  effects  research. 

The  FY  79  budget  was  prepared  consist- 
ent with  these  objectives,  and  we  believe 
that  the  changes  In  budget  emphasis  will 
move  us  closer  to  the  goals  that  I  know  we 
share  with  you. 

I  will  be  happy  to  discuss  these  que.stions 
with  you  at  the  hearings. 
Sincerely, 

James  T.  McIntyre,  Jr., 

Acting  Director. 

Committee  on  Environment 

AND  Public  Works. 
Washington,  DC,  March  21,  1978. 
Mr.  James  T.  McIntyre, 

Director-Designate.    Office    of    Management 
and  Budget,  Washington,  D.C. 

Dear  Jim:  Thank  you  for  your  reply  to  my 
letter  of  March  14.  I  have  read  your  response, 
yet  I  remain  concerned  about  two  Issues 
raised  in  con.nectlon  with  your  nomination 
to  be  Director  of  the  Office  of  Management 
and  Budget. 

First,  I  am  strongly  opposed  to  the  pro- 
posed transfer  of  responsibility  for  develop- 
ment and  demonstration  of  large  scale  con- 
ventional pollution  control  technologies  from 
the  Environmental  Protection  Agency  to  the 
Department  of  Energy.  The  transfer  neither 
recommends  itself  on  sound  public  policy 
grounds,  nor  is  it  statutorily  authorized. 

You  stated  in  your  March  16  letter  to  me 
that  "no  programs  or  authorities  are  pro- 
posed to  be  transferred  from  one  agency  to 
another."  This  interpretation  seems  strained. 
The  rationale  stated  in  your  memorandum 
of  January  11,  1978  to  Douglas  Costle  and 
James  SchlesLnger  seems  to  clearly  Identify 
a  transfer: 

"14  million  of  environmental  control  tech- 


nology projects  previously  conducted  In  KPA 
win  be  administered  by  DOE  and  914  million 
of  environmental  health  effects  research  pre- 
viously conducted  In  DOE  will  be  Incorpo- 
rated Into  the  ongoing  EPA  research  pro- 
gram." 

At  the  minimum.  It  appears  that  owner- 
ship of  the  facilities  Involved  will  be  trans- 
ferred from  EPA  to  DOE. 

You  also  indicated  in  your  March  16  letter 
that: 

"Both  agencies  would  continue  to  be 
active  in  both  areas,  pursuant  to  the  author- 
ity of  the  Clean  Air  Act  and  other  EPA 
statutes  and  the  Department  of  Energy  Orga- 
nization Act  and  other  DOE  statutes." 

Yet  in  your  January  11  memorandum,  you 
actually  prohibited  EPA  involvement  In  some 
of  these  important  areas: 

"Future  environmental  control  technology 
development  programs  are  the  responsibility 
of  DOE.  including  future  NO..  EPA  may  not 
initiate  any  new  pilot  or  demonstration 
plant  projects  in  environmental  control  tech- 
nology without  consultln,3  with  DOE  but  will 
be  provided  resources  lor  continued  bench 
scale  investigations  into  the  state-of-the-art 
developments  in  control  technologies." 

Your  decision  fails  to  consider  the  Muskie- 
Javits  Amendment  to  the  Energy  Reorganiza- 
tion Act  of  1974  (P.L.  93-438)  which  stated 
specifically  that  the  creation  of  ERDA  (now 
DOE)  should  not  remove  energy-related  en- 
vironmental research  and  development  re- 
sponsibilities from  EPA. 

While  you  Indicated  that  EPA  will  retain 
in  full  its  important  program  in  the  control 
of  oxides  of  nitrogen,  EPA  will  immediately 
lose  equally  Important  SO.,  particulates,  and 
any  other  large  scale  demonstration  projects 
in  the  future.  For  example,  it  is  essential  that 
EPA  bcijln  research  in  combustion  modifica- 
tion and  post-combustion  clean-up  of  diesel 
particulates.  It  is  also  Important  that  EPA 
begin  developing  bench  studies  relating  to 
the  control  of  heavy  organlcs  associated  with 
fly  ash.  Under  the  OMB  guidelines  as  stated 
in  your  January  11  memorandum,  EPA  will 
be  unable  to  pursue  either  of  these  projects 
through  the  demonstration  level. 

Pollution  control  research  must  be  ap- 
proached holistlcally.  That  is.  an  idea  must 
be  explored  in  the  lab,  developed  at  the 
bench  and  pilot  levels,  and  then  applied  to 
an  operating  facility  to  demonstrate  feasi- 
bility. If  EPA  Is  restricted  to  bench  studies 
in  these  critical  areas,  the  agency  will  not 
gain  "hands  on"  experience  with  technolo- 
gies such  as  scrubbers,  and  therefore  will  be 
in  no  position  to  independently  evaluate  the 
reliability  and  effectiveness  of  proposed  tech- 
nologies let  alone  accelerate  their  improve- 
ment. In  effect,  the  transfer  will  leave  EPA 
in  the  "ivory  tower",  unable  to  "force 
technology". 

At  the  heart  of  the  issue  for  both  agencies 
is  the  question  of  access  to  data  and  facili- 
ties. Your  January  11  memorandum  Indi- 
cated that  in  exchange  for  the  projects  in 
question.  EPA  would  be  guaranteed  access 
to  all  DOE  facilities,  data,  and  methodologies 
related  to  energy  technology.  It  is  contrary 
to  the  legislative  language  and  Intent  of  the 
1974  Act.  however,  to  force  EPA  to  purchase 
this  type  of  cooperation  with  the  transfer  of 
essential  research  and  development  projects. 
These  projects  should  not  be  used  as  a  bar- 
gaining chip.  The  better  solution  would  be  to 
encourage  a  "multiple  use"  concept  of  all 
Federal  facilities,  els  embodied  in  the  Energy 
Reorganization  Act  of  1974.  Section  140(1) 
of  that  Act  affords  the  Department  of  Energy 
access  through  contracting  mechanisms  of 
any  other  Federal  agencies,  including  those 
of  EPA,  whose  personnel  have  special  exper- 
tise or  whose  labs  are  particularly  appropri- 
ate to  a  given  Investigation.  This  provision 
could  be  used  to  force  Joint  agency  problem 
definition,  project  planning,  design,  manage- 
ment and  budgeting.  Information-sharing 
and  cooperation  agreements  are  essential  to 


the  use  of  research  and  derelopment  dol- 
lars; however,  this  transfer  seems  unneoes- 
sary  to  guarantee  that  end. 

I  recognise  OlfBI  problem  in  tiwaiualtb^ 
demands  for  increasingly  acaiee  IManl  i»- 
souroes.  but  severing  the  reaeaieh  airort  to 
EPA's  standards-setting  functloos  ftom  tlia 
EPA  Is  neither  vise,  authorlaed.  nor  ac- 
ceptable. It  seems  to  me  th»t  the  beat  optloD 
Is  to  mandate  cooperative  efforts  tlinmgh 
provisions  such  as  section  140(1)  ot  the  1974 
Act. 

My  second  concern  relates  to  wbMt  amoimta 
to  "Impoundment  of  posltioni''  In  TMertf 
agencies  by  the  Office  of  Management  and 
Budget  through  the  Imposition  of  penonnal 

ceilings.  The  Carter  Administration  has  taken 
the  position  that  It  will  not  Impound 
funds  appropriated  by  Congress.  How  does 
the  refusal  by  OMB  to  release  appropriated 
positions  differ  from  an  Impoundment  of 
funds? 

The  Environmental  Protection  Agency,  for 
Instance,  Is  falling  far  short  of  Its  water 
quality  effort  simply  due  to  understalBng. 
The  FY  1978  supplemental  was  Intended  to 
correct  this  deficiency;  howevo',  because  the 
positions  have  not  been  "released",  impor- 
tant goals  cannot  be  accomplished.  To  exac- 
erbate the  situation,  additional  legislative 
burdens  have  been  added  to  that  ageneyli 
mandate  due  to  the  1977  Clean  Water 
Amendments,  which  the  Carter  Administra- 
tion supported.  This  Is  only  one  of  many 
examples  which  highlights  the  Importance  of 
clarifying  your  views  and  those  of  the 
President  on  the  Impoundment  question. 

I  wanted  to  raise  these  issues  with  you  In 
person    during    the    Qovemmental    Affairs 
Committee  hearings  on  your  nomination  to 
be  Director  of  the  Office  of  Management  and 
Budget,  but  was  unable  to  do  so.  I  want  to 
emphasize,    though,    that   these   are    prob- 
lems of  deep  personal  concern.  I  would  ap- 
preciate your  attentlMi  to  these  mattcra. 
Sincerely. 
Edmund  S.  Muskie,  VSS., 
Chairman,  Subcommittee  on 

Environmental  Pollution. 

Office  of  Management  and  Budget 

Washington,  D.C.  May  4,  1978. 
Hon.  Edmund  S.  Muskie. 

Chairm.an.  Subcommittee  on  Environmental 
Pollution.  Committee  on  Environment 
and  Public  Works.  Washington.  D.C. 

Dear  Mr.  Chairman:  I  have  received  your 
thoughtful  letter  regarding  the  shift  of  re- 
sponsibility for  demonstration  of  large  scale 
pollution  control  technologies  from  the  En- 
vironmental Protection  Agency  to  the  De- 
partment of  Energy. 

You  state  in  your  letter  that  at  the  heart 
of  the  issue  for  both  agencies  Is  the  question 
of  access  to  data  and  facilities.  I  agree  that 
this  is  indeed  critical  and  have  Insisted  on 
guaranteed  EPA  access  to  all  DOE  facilities, 
data  and  methodologies.  As.  you  point  out, 
such  access  is  essential  in  order  to  ensure 
EPA  the  "hand  on"  experience  with  energy 
control  technologies  necessary  to  evaluate 
the  effectiveness  and  reliability  of  the  tech- 
nolo^^ies.  In  the  past,  this  access  has  not  been 
assured.  In  fact,  the  proposal  goes  even  fur- 
ther, giving  EPA  a  Joint  role  In  determining 
which  facilities  will  be  built  by  the  Depart- 
ment of  Energy.  This  is  the  key  to  developing 
the  "multiple  use"  facilities  which  you  sug- 
gest. EPA  will  be  expected  to  utilize  any  fa- 
cility that  demonstates  energy  control  tech- 
nology. 

EPA  has  been  given  a  great  deal  more  abil- 
ity to  Influence  program  planning  and  Im- 
plementation at  DOE.  We  have  established 
an  interagency  working  group  which  OMB 
oversees.  The  working  group  will  be  given 
the  responsibility  to  develop  an  energy/en- 
vironment Joint  budget  request  utilizing 
cross-agency  zero  based  budgeting  proced- 
ures. Thus.  EPA  will  be  helping  to  determine 
the  entire  Federal  energy  control  technology 
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development  program,  as  well  as  the  environ- 
mental research  program. 

If  EPA  proposed  to  demonstrate  technology 
In  any  of  the  key  areas  you  mentioned,  I  am 
sure  that  such  a  project  would  be  judged  on 
Its  merits.  Any  problems  would  be  brought 
to  OMB's  attention.  Additionally,  we  will  be 
esUbllahing  a  Joint  oversight  committee  of 
outside  scientific  and  technical  experts  to 
insure  the  Joint  approach  produces  an  en- 
vironmentally sound  energy  development  re- 
search program.  We  do  not  intend  that  EPA 
have  an  ivory  tower  position;  on  the  con- 
trary, our  proposal  will  give  EPA  more  than 
adequate  leverage  to  force  technology — in 
some  respects,  perhaps,  even  more  leverage 
than  It  has  now. 

Let  me  restate  the  demonstrated  policy  of 
this  Administration:  Energy  production  ob- 
jectives must  be  met  In  a  manner  consistent 
with  our  environmental  goals  and  standards. 
Energy  technologies  must  make  the  most  en- 
vironmentally and  economically  advanta- 
geous use  of  clean  fuels,  clean  combustion 
processes,  and  emissions  controls. 

This  Is  exactly  the  holistic  approach  you 
feel  must  be  made  to  energy  pollution  con- 
trol. This  Is  why  we  feel  that  all  components 
must  be  researched  and  demonstrated  to- 
gether, with  a  joint  planning  and  budgeting 
process  for  all  components  which  Includes 
both  EPA  and  DOE. 

I  .iUeve  this  proposal  will  lead  to  a  more 
environmentally  sound  energy  research  pro- 
gram, and  to  the  attainment  of  our  national 
environmental  goals. 

You  also  expressed  concern  over  the  rela- 
tionship of  employment  ceilings  to  the  Im- 
poundment Control  Act  of  1974.  Limits  on 
Federal  employment  are  not  used  to  restrain 
programs  below  authorized  levels  but  to  help 
assure  that  programs  are  affected  In  the  most 
efflclent  and  economical  manner  in  relation 
to  the  xise  and  productivity  of  Federal  em- 
ployees. The  presence  of  an  employment 
celling  does  not  preclude  the  use  of  funds 
for  the  legitimate  purposes  provided  in  law. 

It  Is  not  our  intention  to  use  employment 
ceilings  to  stop  or  delay  authorized  programs. 
However,  cases  may  arise  when  it  is  possible 
to  carry  out  the  full  objectives  and  scope  of 
a  program  with  fewer  Federal  employees  than 
originally  Intended  by  the  Congress.  In  such 
cases,  when  dollar  savings  result  after  con- 
sidering other  legitimate  uses  of  the  funds 
within  the  Intent  of  Congress,  then  It  Is  our 
responsibility  to  realize  these  savings  and 
report  the  action  to  the  Congress  pursuant 
to  the  Act. 

In  specific  reference  to  the  water  quality 
program  which  you  mention.  I  can  assure 
you  that  the  Administration's  support  for 
an  effective  implementation  of  the  Clean 
Water  Act  is  firm.  We  have  requested  and 
received  appropriations  to  substantially  in- 
crease our  efforts  in  the  development  of  toxic 
effluent  guidelines.  We  are  currently  com- 
pleting a  review  of  EPA's  budget  amendment 
request  for  FY  1979  for  both  personnel  and 
resources  to  improve  implementation  of  the 
recently  enacted  amendments  to  the  Clean 
Water  Act.  In  addition,  EPA  has  specific  plans 
to  reprogram  resources  to  meet  other  require- 
ments of  the  Clean  Water  Act.  I  believe  we 
can  achieve  an  effective  balance  between 
personnel  and  overall  resources  to  Imple- 
ment the  Clean  Water  Act  In  a  manner  con- 
atetent  with  the  statute  and  efficient  man- 
agement practices. 
Sincerely, 

James  T.  McIntyre.  Jr., 

Director. 0 

Mr.  CULVER.  Mr.  President,  I  move 
the  adoption  of  the  conference  report 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERSTATE  HORSE  RACING  ACT 
TO  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PEARSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  al- 
lotted to  the  minority  be  managed  by 
the  Senator  from  Alaska  (Mr.  Stevens). 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
shall  be  very  brief,  because  I  do  not  want 
to  detain  the  Senate  any  longer  than 
necessary  on  this  matter.  We  do  have  a 
time  limitation. 

I  support  a.  1185  because  I  believe  that 
passage  of  this  measure  is  essential  if 
we  are  to  la-ovide  the  needed  Federal 
regulation  of  interstate  offtrack  betting 
which  is  causing  and  threatens  to  cause 
severe  harm  to  the  racing  industry  in 
various  States. 

The  best  example,  of  course,  is  that, 
only  last  week,  Narragansett  decided  to 
close  its  doors  because  it  did  not  have 
enough  people  there.  I  suppose  it  was  a 
result  of  people  picking  up  the  telephone 
and  betting  in  places  that  have  offtrack 
betting,  to  the  severe  harm  of  the  racing 
industry,  which  employs  thousands  of 
people. 

For  example,  since  1970,  the  last  year 
there  was  offtrack  betting  in  New  York, 
the  average  daily  attendance  at  the 
tracks  in  that  State  declined  by  about 
41  percent.  In  addition,  there  was  a  de- 
crease of  more  than  30  percent  in  the 
average  daily  handle  at  the  New  York 
racetracks  since  the  advent  of  offtrack 
betting. 

The  important  part  is  that,  as  origi- 
nally introduced,  S.  1185  would  have 
provided  for  a  total  prohibition  of  inter- 
state offtrack  betting  on  horse  races.  An 
identical  bill  passed  the  House  of  Rep- 
resentatives by  a  wide  majority  in  the 
94th  Congress,  but  it  failed  because  the 
Senate  did  not  have  sufficient  time  and 
opportunity  to  consider  the  measure. 

S.  1185,  as  originally,  would  have  en- 
abled a  horse  owner,  racetrack  operator, 
or  State  racing  authority  to  bring  a  civil 
action  for  damages  against  any  offtrack 
betting  operation  in  one  State  which 
takes  wagers  on  a  race  in  another  State. 

Hearings  were  held  on  this  legislation 
before  the  Senate  Commerce  Committee. 
All  interested  parties  were  provided  with 
ample  opportunity  to  testify,  and  they 
did.  and  then  the  bill  was  sent  to  the 
Judiciary  Committee.  They  looked  at  it 
and  reported  it  favorably. 

So  two  committees  have  looked  at  this 
matter  in  some  detail. 

Minority  comments  on  S.  1185  were 
filed  by  the  distinguished  Senator  from 
Nevada  (Mr.  Cannon)  and  the  distin- 
guished Senator  from  Illinois  (Mr.  Ste- 
venson), calling  for  "a  less  destructive 
alternative"  to  an  outright  ban  on  inter- 
state off-track  betting.  I  beheve  that  the 
substitute  version  of  S.  1185.  as  reported 


by  the  Judiciary  Committee,  is  that  less 
destructive  alternative,  and,  while  it  does 
not  go  as  far  as  I  would  prefer,  it  is  a  fair 
compromise. 

The  need  for  this  legislation  is  clear. 
The  industry  which  this  bill  seeks  to  pro- 
tect represents  a  sizable  portion  of  the 
U.S.  economy.  The  horse  racing  industry 
employs  more  than  170.000  individuals 
,  in  this  country,  not  including  people  who 
supply  needs  to  the  industry,  such  as 
farmers,  feed  people,  and  harness  people. 
Overall,  it  would  probably  total  300,000 
people.  It  spends  $13  billion  annually  for 
operating  expenses,  taxes,  and  capital 
investment.  Annual  revenues  exceed 
about  $1  billion.  The  popularity  of  this 
sport  is  indicated  by  the  fact  that  total 
attendance  at  tracks,  whether  it  be  flat 
racing,  quarterhorse  racing,  trotting, 
pacers,  or  even  county  fairs  which  have 
various  kinds  of  racing,  far  exceeds  the 
combined  attendance  for  major  league 
baseball  and  professional  football. 

It  is  a  big  industry,  and  apparently 
the  American  people  take  to  it,  and  they 
have  done  so  since  the  dawn  of  the 
American  Republic.  It  is  the  same  in 
other  countries. 

If  offtrack  betting  is  allowed  to  con- 
tinue to  grow  unrestrained,  it  is  esti- 
mated that  thoroughbred  racing  will  be 
reduced  dramatically,  causing  a  severe 
hardship  to  thousands  of  employees  of 
the  horseracing  industry. 

The  sport  of  horseracing  exists  for 
greater  reason  than  serving  the  conven- 
ience of  people  who  bet.  If  we  allow  small 
racetracks  to  be  destroyed  or  economi- 
cally damaged  by  unrestrained  off-track 
betting,  horse  breeders  will  not  be  able 
to  afford  the  extensive  breeding  neces- 
sary to  produce  champions  or  horses 
that  we  read  about.  I  point  out  that  it 
took  the  breeding  of  approximately  800 
foals  to  find  the  right  combination  to 
produce  one  Seattle  Slew  or  an  Affirm. 
So  it  is  a  big  Industry  and  they  take 
chances  with  it.  The  farmers  take 
chances.  The  people  who  run  these 
farms  take  chances.  So  it  is  clear  that 
not  all  horses  are  winners  or  money- 
makers in  this  particular  sport. 

The  substitute  version  of  S.  1185, 
which  banned  Jt  altogether,  which  the 
House  passed  by  a  vote  of  315  to  86.  is  a 
•result  of  long  months  of  negotiation 
between  the  representatives  of  the 
horseracing  industry  and  the  off-track 
betting  industry  who  came  to  a  common 
agreement  that  a  total  prohibition  of 
off-track  betting  (OTB)  was  probably 
not  in  the  best  Interests  of  either  party. 
This  compromise  proposes  a  means  for 
adding  discipline  to  the  growth  of  inter- 
state off-track  betting,  but  would  not 
totally  prohibit  these  activities  when 
they  could  be  beneficial  to  the  racing  in- 
dustry, the  off-track  betting  industry, 
and  the  individual  States  where  racing 
occurs. 

This  legislation  is  supported  by  the 
American  Horse  Council,  the  American 
Quarterhorse  Association,  the  Harness 
Tracks  of  America,  the  Horsemen's 
Benevolent  and  Protective  Association, 
the  Jockey's  Guild,  the  National  Associa- 
tion of  Off-Track  Betting,  the  Thorough- 
bred Owners  and  Breeders  Association, 
the  Thoroughbred  Racing  Associations, 
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the  U.S.  Trotting  Association,  and  per- 
haps most  important  of  all.  the  National 
Association  of  State  Racing  Commis- 
sioners. 

The  most  important  feature  of  this  leg- 
islation is  that  it  establishes  the  propri- 
etary relationship  of  the  horseracing  in- 
dustry; that  is,  the  horsemen  and  the 
racetracks,  over  its  own  races.  Having 
established  that  relationship,  the  bill 
provides  that  interstate  bets  cannot  be 
taken  on  those  races  within  a  particular 
State  without  proper  compensation  to 
the  industry.  Therefore,,  the  essense  of 
S.  1185  is  consent.  The  three  partners  in 
racing — the  tracks,  the  horsemen,  and 
the  States — must  be  in  agreement  on  an 
equitable  share  of  the  off-track  revenues 
before  the  off-track  betting  corporation 
may  accept  interstate  wagers.  If  the  con- 
tract offered  to  a  racing  association  is  not 
acceptable  to  the  parties,  no  contract  can 
be  approved,  and  the  off-track  betting 
corporation  must  revise  its  offer  or  seek 
an  agreement  with  another  track. 

Mr.  President,  it  is  important  to  note 
that  this  bill  does  not  result  in  any  ex- 
pansion of  the  Federal  bureaucracy,  nor 
does  it  necessitate  any  Federal  interven- 
tion or  Federal  monitoring  of  the  indus- 
try. The  bill  will  enable  the  industry  or 
the  State  where  racing  is  held  to  under- 
take a  civil  court  action  for  injunctive 
relief  in  cases  of  violations.  The  bill  also 
contains  provisions  to  protect  the  market 
areas  of  racetracks  and  to  permit  off- 
track  betting  corporations  to  operate  in 
a  normal  manner.  The  opponents  of  any 
form  of  off-track  betting  will  argue  that 
this  legislation  does  not  go  far  enough. 
They  would  prefer  an  outright  ban.  The 
opponents  of  any  Federal  regulation  of 
the  interstate  wagering  on  horseracing 
will  argue  that  this  legislation  goes  too 
far.  They  would  prefer  to  see  no  legisla- 
tion at  all. 

They  can  make  any  arrangement  they 
wish,  and  that  is  the  compromise  that  we 
reached  in  the  bill.  Some  argue  the  leg- 
islation might  go  too  far;  some  would 
prefer  no  legislation  at  all,  but  I  think 
this  compromise  version  represents  a 
reasonable  compromise  between  these- 
opposing  viewpoints.  Because  of  the  wide 
support  that  this  compromise  enjoys,  and 
because  of  its  absolute  necessity  because 
of  what  is  happening  in  this  industry.  I 
urge  favorable  consideration  of  this  leg- 
islation in  its  present  form. 

Mr.  President,  I  yield  to  the  Senator 
from  Kentucky  who  is  one  of  the  co- 
sponsors  of  the  bill. 

Mr.  FORD.  I  thank  the  floor  leader 
and  the  distinguished  Senator  from 
Washington. 

Mr.  President,  since  the  early  days  of 
the  94th  Congress  those  of  us  who  have 
a  vital  interest  in  the  future  well-being 
of  the  Nation's  horse  industry  have  been 
working  to  draft  a  piece  of  legislation  to 
protect  that  industry  against  the  un- 
controlled growth  of  off-track  betting. 

At  the  same  time,  we  have  tried  to 
strike  an  effective  balance  by  not  impos- 
ing undue  restrictions  or  unnecessary 
Federal  encroachment  on  legal  off-track 
betting  operations  in  the  United  States. 
Another  prime  concern  was  preserving 
the  rights  of  States  to  determine  their 
own  policies  as  they  related  to  off-track 
wagering. 


After  53  different  drafts  of  the  leg- 
islation, we  have  finally  reached  agree- 
ment on  a  bill  that  is  acceptable  to  every- 
one involved.  Unlike  most  compromises, 
which  usually  are  less  than  what  either 
side  hoped  to  attain,  this  piece  of  leg- 
islation, in  my  opinion,  is  better  than 
the  original  bill  which  died  in  the  last 
days  of  the  94th  Congress. 

Mr.  President,  the  real  issue  at  stake 
in  this  measure  is  not  only  the  health, 
stability,  and  long-term  economic  well- 
being  of  horseracing  but  the  entire 
equine  industry  in  this  country.  There 
are  more  than  23,500  horse  farms  in 
the  country,  some  400  racetracks,  and 
more  than  200,000  individuals  whose 
livelihood  is  directly  dependent  on  horse- 
racing. Little  wonder  then  that  racing 
is  a  $13  billion  business,  with  far-reach- 
ing implications  for  many  segments  of 
this  country's  economy. 

The  birth  of  off-track  betting  opera- 
tions several  years  ago  raised  the  specter 
of  imknown,  but  potentially  grave  con- 
sequences to  the  future  of  the  horse  in- 
dustry. 

As  the  interest  in  off-track  betting  ex- 
panded in  many  areas  of  the  country,  it 
became  apparent  to  those  of  us  con- 
cerned about  the  future  of  the  horse  in- 
dustry that  a  national  policy  as  it  re- 
lated to  off-track  betting  was  needed 
and,  in  fact,  overdue. 

This  proposal  now  before  the  Senate 
would  establish  such  a  policy. 

Just  what  does  this  measure  accom- 
plish? 

It  provides  for  a  peaceful  coexistence 
between  the  racing  industry  and  inter- 
state off-track  betting,  whenever  mu- 
tually acceptable  arrangements  can  be 
worked  out  between  the  track  and  State 
where  racing  is  held  and  an  off-track 
betting  corporation  in  another  State. 

It  keeps  Federal  involvement  at  a 
minimum  and  does  not  require  any  ex- 
pansion of  the  Federal  bureaucracy. 

It  protects  the  smaller  racetracks  as 
well  as  the  larger  tracks. 

Finally,  it  guarantees  the  right  of  a 
State  to  determine  its  own  policies,  so 
long  as  they  do  not  interfere  with  those 
of  another  State. 

Let  me  make  it  clear  that  the  sole 
purpose  of  any  restrictive  provisions  in 
this  measure  is  to  control  the  unregu- 
lated proliferation  of  off-track  betting. 
This  measure  maintains  regulated  off- 
track  betting  as  a  viable  option  for  State 
consideration  as  both  a  revenue  raising 
measure  and  a  means  of  increasing  in- 
terest in  the  sport  of  racing. 

Let  me  also  emphasize  that  this  is  not 
a  bill  legislating  against  off-track  bet- 
ting; rather  it  is  a  bill  that  allows  States 
to  protect  these  revenue-producing  in- 
dustries from  outside  and  illegal  compe- 
tition. 

If  we  fail  to  enact  this  legislation,  I  feel 
very  strongly  that  the  uncontrolled 
growth  of  off-track  betting  could  lead  to 
the  demise  of  many  smaller  tracks  and  do 
irreversible  harm  to  the  horse  industry 
and  those  States  which  rely  heavily  on 
tax  revenues  from  racing. 

Mr.  President,  I  am  convinced  that  this 
is  a  fair  and  equitable  measure  which 
will  aid  and  protect  the  horse  industry. 
States,  and  the  off-track  betting  inter- 
ests. This  bill  assures  the  continued  vital- 


ity of  the  racing  industry,  while  at  the 
same  time  establishing  the  lines  ot  co- 
operation necessary  for  the  expansion  of 
interstate  off-track  betting  operations. 
Without  this  legislation,  it  is  extremely 
unUkely  that  the  cooperation  necessary 
for  the  peaceful  coexistence  of  all  par- 
ties involved  can  ever  be  realized. 

In  essence,  Mr.  President,  we  have  here 
a  national  interest  in  preserving  the 
rights  of  States  to  decide  ior  themselves 
the  extent  of  interstate  wagering  on  rac- 
ing within  their  borders;  and  with  so 
much  at  stake,  I  strongly  urge  that  the 
Senate  move  forward  in  enacting  this 
bill. 

I  thank  the  Senator  from  Washington 
for  allowing  me  time  to  make  my  state- 
ment for  the  record. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc  and  thus  be  considered  as  original 
text  for  the  purpose  of  amendment  with- 
out waiving  any  points  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  junior  Senator  from  Ken- 
tucky such  time  as  he  may  need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  wish  to 
correct  that.  He  is  the  senior  Senator 
from  Kentucky  and  I  do  not  want  to 
unsurp  any  of  his  seniority  here.  I  want 
my  colleague  to  have  what  is  due  him. 

Mr.  MAGNUSON.  I  seldom  make  those 
mistakes.  I  apologize. 

Mr.  HUDDLESTON.  It  is  true  that  the 
distinguished  floor  manager  seldom 
makes  that  kind  of  mistake  or  any  other 
kind  of  mistake,  I  might  add. 

Mr.  President.  I  rise  to  voice  my  sup- 
port for  S.  1185.  the  Interstate  Horse 
Racing  Act  of  1977.  It  has  already  been 
detailed  how  the  evolution  of  this  bill 
transpired,  and  I  can  say  that  it  is  the 
result  of  long  and  arduotis  hours  of  dis- 
cussion and  compromise  among  the 
horse  industry,  the  off-track  betting  in- 
terests, and  the  State  through  the  Na- 
tional Association  of  State  Racing  Com- 
missioners. 

In  essence,  this  bill  regulates  the  ac- 
ceptance of  an  interstate  off-track  wager 
that  is  placed  or  accepted  in  one  State 
on  the  outcome  of  a  horserace  taking 
place  in  another. 

The  bill  prohibits  such  wagering  unless 
all  the  parties  involved  in  racing — the 
track,  the  horsemen,  the  off-track  bet- 
ting interests,  and  the  racing  associa- 
tions of  the  States  involved — agree,  ei- 
ther directly  or  indirectly,  regaixllng  the 
terms  and  conditions  of  such  wagering. 
This  bill  will  prevent  an  off-track  betting 
system  in  one  State  from  using  a  race  in 
another  State  without  the  permission  of 
the  parties  that  have  a  "proprietary"  in- 
terest in  that  race. 

At  the  same  time,  the  bill  will  permit 
off-track  betting  to  exptmd  in  an  appro- 
priate and  orderly  way.  In  sum.  the  biU 
protects  the  ordinary  contractual  proc- 
ess that  parties  usually  go  through  when 
negotiating  the  purchase  or  sale  of 
a  desirable  commodity.  It  is  for  these 
reasons  that  all  segments  of  the  racing 
industry  support  this  legislation. 

Having  been  very  closely  associated 
with  the  progress  of  this  legislation  oyer 
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the  past  3  years,  I  can  tell  you  that  the 
bill  before  us  today  Is  much  more  pref- 
erable to  all  the  parties  involved  than 
the  outright  prohibition  of  interstate  off- 
track  betting  previously  proposed.  It 
should  be  pointed  out  that  this  prohi- 
bition was  in  fact  approved  by  a  315  to  86 
vote  In  the  House  of  Representatives  in 
the  g4th  Congress. 

Mr.  KiAONUSON.  My  3-to-l  is  better 
than  that.  It  was  4-to-l  for  a  much  more 
severe  bill. 

Mr.  HUDDLESTON.  That  is  correct. 
The  floor  manager  is  correct. 

The  Commonwealth  of  Kentucky,  as 
we  all  know,  is  synonymous  around  the 
world  with  horses  and  the  horse  indus- 
try. Kentucky  is  not  just  noted  for  thor- 
oughbreds either,  thoroughbreds  repre- 
sent an  industry  with  a  valuation  of 
more  than  $1  billion  in  my  State  alone. 
We  also  have  a  multimlllion  dollar  stand - 
ardbred  Industry  in  the  State  and  a 
rapidly  growing  quarter  horse  Industry, 
in  addition  to  which  we  have  always  had 
a  large  number  of  people  who  are  just 
pleasure  riders. 

In  addition  to  the  direct  contribution 
of  the  horse  industry  to  the  economy  of 
our  State: 

Through  direct  parimutu^l  taxes  which 
amounted  to  more  than  $10  million  last 
year; 

Through  track  and  occupational  li- 
censes, which  amounted  to  another  half- 
million  dollars  last  year; 

Through  admissions  taxes,  et  cetera, 
which  contributed  well  over  $400,000; 

Through  sales  taxes  on  some  $75  mil- 
Uon  worth  of  horses  whih  were  auc- 
tioned in  the  State  last  year; 

Through  property  taxes  on  approxi- 
mately $40  mUlion  worth  of  land  devoted 
to  raising  horses;  and 

Through  payroll  taxes  on  the  thou- 
sands of  people  who  work  on  these  farms 
and  at  these  racetracks. 

In  addition  to  all  these  direct  'ontribu- 
tions  to  the  economy  of  the  Common- 
wealth of  Kentucky,  the  horse  industry 
is  of  inestimable  value  to  the  State  as  the 
principal  attraction  of  our  large  and 
thrlvhig  tourist  Industry.  All  the  taxes 
derived  from  these  vital  industries  go  to- 
ward education,  toward  health  programs, 
toward  the  delivery  of  all  the  services  as- 
sociated with  the  operation  of  Ken- 
tucky's State  Government. 

I  should  point  out  that  this  vast  in- 
vestment, this  vast  economic  contrlbu- 
Uon,  is  only  a  portion  of  the  economic 
impact  of  the  racing  and  breeding  in- 
dustries of  the  United  States.  Kentucky's 
total  direct  parimutuel  revenue,  some  $11 
million  last  year,  represents  only  2  per- 
cent of  the  more  than  $700  million  which 
the  30  racing  States  received  in  similar 
revenue  during  the  same  period  Ken- 
tucky's 15,500  people  who  are  licensed  to 
make  their  living  in  the  racing  industry 
represent  only  a  fraction  of  the  200,000 
people  who  are  In  the  National  Associa- 
Uon  of  State  Racing  Commissioner's  file 
or  persons  licensed  to  make  their  hving 
to  the  parimutuel  racing  industry  This 
employment  figure  U  for  the  racing  por- 
Uon  of  the  industry  only,  and  does  not 
taclude  the  people  employed  In  the 
breeding  and  other  associated  industries 
There  is  virtual  unanimity  among  ex- 
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perts  in  the  horse  industry  on  the  subject 
of  what  will  happen  if  interstate  off- 
track  betting  is  allowed  to  develop  in  an 
unregulated,  haphazard  fashion. 

Teletheaters  and  OTB  parlors  will  re- 
place racetracks. 

As  a  result,  racetracks  will  close  with 
just  a  few  tracks  located  strategically 
around  the  country,  so  the  number  of 
horses  and  people  necessary  to  put  on  the 
show  will  plummet.  When  the  need  for 
horses  declines,  the  need  for  breeding 
farms  declines,  as  does  the  need  for  peo- 
ple to  man  the  farms.  As  the  number  of 
tracks  and  farms  declines,  the  need  for 
people  to  make  saddles  declines,  as  does 
the  need  for  people  to  grow  oats,  the 
need  for  people  to  transport  horses,  et 
cetera. 

There  is  al$o  agreement  among  the  ex- 
perts 01  the  horse  industry  that,  if  inter- 
state off-track  betting  is  allowed  to  go  to 
its  logical  extreme,  there  could  be  rac- 
ing at  two,  or  maybe  three,  tracks  in  the 
country,  with  a  drastic  reduction  in  the 
number  of  horses  and  people  necessary 
to  conduct  racing  at  those  tracks,  and  a 
concomitant  reduction  in  the  number 
of  horses  and  people  in  the  breeding 
industry. 

So  the  question  is:  can  we  afford  to 
permit  a  drastic  reduction  of  a  $14  bil- 
lion industry?  Can  we  afford  to  jeop- 
ardize the  ability  of  186,000  people  who 
are  licensed  to  make  their  living  through 
the  racing  industry— most  of  them  un- 
skilled—to make  that  living? 

Finally,  can  we  afford  to  jeopardize 
more  than  $700  million  a  year  which  the 
30  racing  States  receive  in  parimutuel 
revenue  each  year?  I  think  not.  There- 
fore. I  urge  approval  of  this  compro- 
mise legislation. 

I  reiterate  what  has  already  been  said 
that  this  legislation  represents  an  ef- 
fort to  protect  only  the  proprietary 
rights  of  those  who  are  engaged  in  rac- 
ing and,  at  ttie  same  time,  protect  the 
rights  of  individual  States  to  move  in 
whatever  direction  they  see  fit  as  far  as 
off-track  betting  is  allowed.  I  think  it 
reaches  the  proper  balance  that  makes 
legislation  very  desirable,  and  makes  it 
possible  to  head  off  what  could  be  a  very 
serious  development  as  far  as  the  horse 
business  in  the  United  States  is  con- 
cerned. 

So  I  urge  passage  of  this  legislation.  I 
thank  the  Chair. 

Mr.  STEVENS.  I  want  to  commend 
Senator  Mathias  and  the  Judiciary 
Committee  and  its  staff  for  engineering 
this  compromise  which  protects  the 
horse  industry  and  permits  OTB  systems 
in  Connectici^  and  in  New  York  to  con- 
tinue. 

The  bill  we  are  considering  today,  S. 
1185,  the  Interstate  Horseracihg  Act, 
prohibits  two  States  from  setting  up  an 
off-track  betting  system  if  objections  are 
raised  by  either  the  horsemen  or  race- 
tracks in  either  of  the  two  States  in- 
volved, or  of  the  tracks  or  horsemen  in  a 
third  State  which  feel  they  may  be  dam- 
aged by  the  OTB  operation.  Basically, 
the  bill  enables  the  horse  industry  to  be 
compensated  for  their  contribution  to 
the  successful  operation  of  an  OTB 
system. 

Horse   owners,   trainers,   and   others 


who  make  a  living  through  the  breeding, 
racing,  and  caring  of  horses,  have  been 
concerned  about  the  potential  of  the 
interstate  off-track  betting  (OTB)  sys- 
tem to  bring  about  a  decline  in  track 
attendance.  Financial  losses  could  seri- 
ously impair  the  abiUty  of  the  tracks  to 
pay  sufficient  purses  to  encourage  con- 
tinued racing.  Small  tracks,  which  com- 
prise about  75  percent  of  the  industry 
are  the  breeding  grounds  for  the  larger 
tracks. 

Those  representing  the  OTB  interests 
namely  New  York  State  and  Connecti- 
cut, have  argued  that  sufficient  protec- 
tions have  been  built  into  their  systems 
to  protect  the  tracks  and  their  market 
areas.  Horse  people  disagree.  The  State 
of  Nevada,  carving  out  its  own  position, 
views  the  prospect  of  any  Federal  legis- 
lation as  a  bad  omen  and  intrusion  into 
the  gambling  industry  which  constitutes 
the  backbone  of  that  State. 

Legislation  prohibiting  off-track  bet- 
ting was  first  considered  in  the  94th 
Congress,  but  time  ran  out  before  a  bill 
was  passed  in  the  Senate.  During  the 
interim,  Connecticut  voted  to  establish 
an  interstate  off-track  betting  system, 
tying  into  the  New  York  OTB.  Pres- 
ently, no  other  States  are  actively  con- 
sidering OTB,  although  the  matter  has 
been  brought  up  in  several  legislatures. 
Many  compare  OTB  to  the  lottery 
because  of  its  potential  revenue-pro- 
ducing advantages.  Additionally,  OTB 
generates  significantly  increased  job 
opportunities.  These  two  factors  have 
been  particularly  meaningful  to  the 
State  of  New  York. 

The  Commerce  Committee  held  2  days 
of  hearings  on  3.  1185  in  June  and  July 
of  1977.  A  bill  was  voted  out  of  com- 
mittee which  would  require  the  New 
York  and  Connecticut  OTB  syctems  to 
be  phased  out  by  no  later  than  April  30, 
1983. 

S.  1185  was  then  referred  to  the  Judi- 
ciary Committee.  It  is  there  that  this 
compromise  was  worked  out  which  is 
acceptable  to  both  sides  of  the  contro- 
versy. 

I  commend  Senator  Mathias  and  the 
Judiciary  Committee  staff  for  engineer- 
ing this  compromise  which  protects  the 
horse  industry  and  permits  the  OTB 
systems  in  Connecticut  and  New  York  to 
continue. 

Mr.  MAGNUSON.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  Senator 
from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wash- 
ington. 

Mr.  MAGNUSON.  The  Senator  comes 
from  the  State  that  is  the  father  of  all 
horseracing  in  the  United  States. 

Mr.  MATHIAS.  Yes.  the  Senator  Is 
right.  The  first  thoroughbred  In^nerlca, 
Selima,  a  great  mare,  was  brought  to 
America  in  about  the  middle  of  the  18th 
century,  and  she  was  the  property  of  the 
Governor  of  Maryland,  the  colonial 
Governor  of  Maryland,  at  his  farm  caUed 
Belair.  which  is  just  a  short  distance 
from  Washington.  Horseractag  and 
horses  have  been  part  of  the  Maryland 
tradition  ever  since  that  time. 
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Mr.  STEVENS.  She  must  have  been 
the  one  I  bet  on  the  first  time  I  went  to 
the  horseraces. 

[Laughter.] 

Mr.  MATHIAS.  I  want  to  thank  the 
Senator  from  Alaska  for  his  very  kind 
remarks  and  for  his  support  and  encour- 
agement. I  want '■to  urge  the  Senate  to 
support  this  bill  as  it  now  stands  before 
us,  without  amendment. 

It  is  legislation  that  has  endured  a 
prolonged  career,  and  as  a  result  of  that 
long  process  of  discussion,  negotiation, 
thought,  and  deliberation,  it  represents 
a  fair  and  balanced  compromise  that  I 
think  fully  protects  the  interests  of  mil- 
lions of  Americans  who  enjoy  horse  rac- 
ing, which  is  the  sport  of  kings  and 
which,  as  the  chairman  has  suggested,  is 
the  pride  of  Maryland. 

During  the  closing  days  of  the  last 
session  of  Congress,  the  House  passed 
H.R.  14071  by  a  vote  of  315  to  86.  That 
bill  prohibited  entirely  interstate  off- 
track  wagering.  The  legislation  was  not 
considered  by  the  Senate,  however.  In 
March  1977,  S.  1185,  the  same  bill  passed 
by  the  House,  was  introduced  and  re- 
ferred to  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation.  Two 
days  of  hearings  were  held  and  that  Com- 
mittee ordered  the  bill  reported  to  the 
Senate,  and  referred  to  the  Senate  Ju- 
diciary Committee  in  September,  1977. 
Again  this  bill  prohibited  entirely  inter- 
state off-track  wagers. 

I  was  soon  aware  of  the  practical  prob- 
lems and  the  opposition  that  would  arise 
from  an  absolute  prohibition,  and  the 
Senator  from  Delaware  (Mr.  Biden)  and 
I  drafted  a  bill  that  would  permit  inter- 
state off-track  wagering  with  the  proper 
safeguards.  In  our  view,  this  approach 
would  protect  the  pubUc  without  injuring 
the  horsemen. 

Senator  Biden  and  I  introduced  this 
compromise  bill  in  the  Senate  Judiciary 
Committee  as  an  amendment  in  the  na- 
ture of  a  substitute  to  the  original  S. 
1185,  and  it  was  reported  favorably  to 
the  Senate  on  August  14. 

As  a  Marylander,  I  think  I  understand 
the  horsemen's  concern  that  interstate 
off-track  betting,  if  allowed  to  spread  in 
an  uncontrolled  or  unregulated  manner, 
will  result  in  the  closing  of  a  large  num- 
ber of  the  country's  racetracks  and  the 
diminution  of  the  sport. 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Washington 
has  expired.  The  Senator  from  Alaska 
has  21  minutes  remaining. 

Mr.  STEVENS.  I  yield  the  Senator 
from  Maryland  such  time  as  he  may  re- 
quire. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Alaska.  It  will  really  result,  I  think, 
in  the  end  of  this  traditional  American 
sport.  I  think  that  concern  is  shared  by 
the  public,  which  enjoys  the  exhilaration 
of  the  color  and  drama  of  a  day  at  the 
races. 

We  have  talked  a  lot  in  the  Senate 
recently  about  proposition  13,  about 
worrying  about  how  we  are  going  to  sup- 
port local  government.  I  would  hke  to 
point  out  here  that  any  decline  in  at- 
tendance at  tracks  throughout  the  coun- 
try would  result  in  a  loss  of  revenue  to 
the  States  involved.  A  significant  per- 
centage of  every  dollar  bet  at  a  track  is 


withdrawn  from  the  parimutuel  pool  in 
order  to  pay  State  taxes.  In  addition, 
horseracing  provides  substantial  revenue 
to  the  States  through  direct  taxation  of 
gross  wages  and  a  number  of  other  addi- 
tional taxes,  and  provides  employment 
for  thousands  of  individuals.  Any  dam- 
age to  this  activity  would  significantly 
shrink  these  revenues  and  benefits  that 
all  the  pubUc  enjoys,  whether  they  go  to 
the  track  or  not. 

This  bill  is  designed  to  insure  a  con- 
tinued fiow  of  tax  revenue  from  pari- 
mutuel wagering,  to  protect  horseracing 
and  legal  off-track  betting  in  the  United 
States,  and  to  insure  the  cooperation  of 
States  in  the  regulation  and  acceptance 
of  legal  interstate  wagers.  It  is  supported 
by  all  segments  of  the  pubUc,  the  horse- 
men, the  States,  and  the  off -track  betting 
interests. 

I  urge  all  of  my  colleagues  to  support 
it. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  New 
York. 

Mr.  JAVTTS.  Mr.  President,  for  many 
years  I  opposed,  in  New  York,  the  State 
having  any  participation  in  gambling, 
but  when  I  realized  wliat  was  happen- 
ing, the  inevitable  was  that  we  did  not 
participate  but  all  the  rackets  and  orga- 
nized crime  did.  The  people  really  wanted 
it,  and  I  simply  had  to  yield,  myself,  and 
our  Governor  had  to  yield. 

In  my  State,  it  means  a  very  large 
sum  of  money  to  the  State,  and  also  to 
New  York  City,  which  needs  it  very,  very 
badly.  This  bill  as  originally  introduced 
was  a  grave  threat  to  our  State,  because 
we  have  such  long  periods  of  time  when 
no  racing  can  be  scheduled  because  of 
inclement  weather.  So,  if  we  were  pro- 
hibited from  interstate  offtrack  betting, 
this  would  mean  a  real  blow  to  major  in- 
terstate events  like  the  Kentucky  Derby, 
and  it  would  make  quite  a  dent  in  the 
New  York  State  treasury  if  offtrack  bet- 
ting were  not  allowed  in  connection  with 
those  great  interstate  events,  of  which. 
as  I  understand,  there  are  10. 

Finally,  as  Senator  Mathias,  with  the 
aid  of  Senator  Magnuson,  Senator  Htro- 
DLESTON,  and  other  Senators  who  are  di- 
rectly interested  have  worked  it  out,  this 
bill  will  be  of  considerable  benefit  to  my 
State;  and  my  State  has  asked  me  to 
state  that  it  finds  this  particular  measure 
acceptable,  and  feels  that  offtrack  bet- 
ting corporations  are  assured  of  sufficient 
interstate  wagering  operations  to  main- 
tain their  operations  without  interrup- 
tion when  New  York  racetracks  are 
closed,  and  also  that  the  various  mter- 
locking  consent  requirements  assure  ade- 
quate protection  for  the  racing  mdustry 
against  possible  harmful  consequences  of 
unregulated  interstate  offtrack  betting. 
It  is  fair  to  the  crowds,  fair  to  the  off- 
track  betting  corporations,  and  fair  to 
the  horsemen  who  race  the  horses. 

So  I  approve  the  bill,  and  hope  very 
much  the  Senate  will  pass  it  unamended. 

Mr.  MATHIAS.  The  Senator  from 
New  York,  as  he  so  often  does,  has  stated 
the  case  in  a  cogent,  concise,  and  correct 
way.  I  thank  him  for  his  remarks  and 
for  his  sportsmanship. 

Mr.  President,  I  reserve  the  balance  of 


the  time  yielded  to  me  by  the  Senator 
from  Alaska. 

Mr.  CANNON.  Mr.  President,  I  »A 
unanimous  consent  that  Tim  Lynch  of 
the  Commerce  Committee  staff  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Will  someone  yield  me 
3  mmutes? 

Mr.  MAGNUSON.  Yes,  I  am  sure  the 
Senator  from  Alaska  would.  I  have  no 
time  left. 

Mr.  MATHIAS.  Mr.  President,  from  the 
time  yielded  to  me  by  the  Senator  from 
Alaska,  I  yield  the  Senator  3  minutes. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  President,  my  <H>POsition  to  S.  1185 
has  from  the  beginning  been  grounded 
in  the  fact  that  this  legislation  would 
substitute  the  judgment  of  the  Federal 
Government  for  that  of  the  individual 
States  in  an  area — gambling — ^toat  as  a 
matter  of  principle  I  believe  should  re- 
main the  right  and  prerogative  of  the 
States,  llie  States  have  traditionally 
made  the  determination  to  prohibit  or 
to  permit  gambling  in  any  form,  in  order 
to  raise  revenue  or  for  other  reasons, 
according  to  the  wishes,  of  their  citizens, 
and  in  my  view  this  tradition  should 
be  continued  as  a  matter  of  poUcy  in 
the  United  States. 

I  recognize  that  the  controversy  re- 
garding legal  interstate  off-track  bet- 
ting has  been  a  long  and  bitter  one,  and 
that  the  horseracing  industry  has  prob- 
lems. However,  during  the  course  of  the 
hearings  on  S.  1185  and  subsequent  ex- 
tended congressional  debate  over  the  is- 
sues involved,  the  proponents  of  this 
legislation  simply  have  not  made  sub- 
stantial arguments  which  would  justify 
Federal  intervention. 

I  beheve  that  certain  of  the  statements 
included  in  the  findings  and  poUcy  sec- 
tion of  the  bill  are  not  fully  accurate.  I 
do  not  agree  that  any  State  is  now 
"mterfering"  with  the  gambling  policies 
of  another.  Nor  do  I  think  that  the  prob- 
lem is  one  of  cooperation  between  the 
States.  It  is  rather  obvious  that  it  is 
one  between  elements  of  the  horseracing 
industry. 

The  bill,  ostensibly  to  solve  a  prob- 
lem involving  the  interests  of  the  States, 
imposes  conditions  on  the  right  to  enter 
contracts;  gives  hberal  Federal  disrict 
court  jurisdiction  in  all  cases  under  the 
act,  and,  constricts  the  rights  of  any 
State  which  may  in  the  future  wish  to 
establish  an  off-tiuck  betting  system. 

As  the  record  already  shows,  I  have 
been  assiduous  in  defending  the  rights 
of  the  States  in  this  matter  since  Sena- 
tor Marlow  Cook  introduced  S.  1185  into 
the  93d  Congress.  In  this  defense  I  have 
opposed  S.  1185  during  the  deUberations 
of  the  Conmierce  Committee. 

I  agree  with  the  Commission  on  the 
Review  of  the  National  Policy  on  Gam- 
bhng  that  passage  of  the  legislaUon 
would  be  "an  unwarranted  intrusion  by 
the  Federal  Government  into  an  area  of 
regulation  better  left  to  the  States."  The 
Commission  found  no  national  interest 
nor  do  I. 

Though  I  may  support  several  of  the 
amendments  which  might  be  offered  to 
improve  this  legislation.  I  do  not  intend 
to  vote  for  it.  I  would  greatly  prefer 
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that  settlement  of  the  Interstate  off- 
track  betting  controversy  not  take  the 
form  of  legislation  by  the  Congress. 

It  is  imfortimate  that  all  parties  to 
this  dispute  feel  so  strongly  about  the 
need  for  Federal  regulation.  I  fear  that 
in  the  long  run  it  may  come  to  haunt 
them  since  regulation  often  invites  more 
regulation. 

I  would  say  in  conclusion,  Mr.  Presi- 
dent, that  is  one  of  the  things  we  have 
been  criticizing  the  Federal  Government 
about,  too  much  regulation;  and  this  is 
an  opportunity  to  keep  it  up. 

I  thank  the  Senator  for  yielding. 

AIUNSMENT    NO.    3607 

(Purpose:  Deletes  all  third-party  consent  re- 
quirements) 

Mr.  STEVENSON.  Mr.  President.  I 
call  up  my  amendment  No.  3607. 

The  PRESroiNG  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stwenson) 
proposes  an  amendment  numbered  3607: 

On  page  15,  line  10,  strike  'association — ' 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  15,  line  10,  strike  "association, 
except  that — "  and  Insert  in  lieu  thereof 
"association.". 

On  page  15,  strike  line  11  through  line  25 
on  page  17. 

Mr.  STEVENSON.  Mr.  President,  this 
bill,  S.  1185,  is  a  biU  for  the  relief  of  race- 
tracks and  racehorse  owners.  Its  purpose 
is  to  regulate  off-track  betting,  its  pur- 
pose is  to  severely  restrict  off-track  bet- 
ting throughout  the  country,  with  the 
exception  of  only  two  States. 

The  distinguished  Senator  from  New 
York  a  moment  ago  indicated  to  the  Sen- 
ate that  he  would  support  this  bill-  He 
did  so  saying  that  he  would  support  it 
because  it  protected  New  York  State's 
revenues  by  permitting  off-track  betting. 
Just  before  that,  the  distinguished 
Senator  from  Maryland  had  indicated 
that  it  protects  State  revenues  by  outlaw- 
ing off-track  betting. 

The  fact  of  the  matter  is  it  effectively 
outlaws  off- track  betting  throughout  the 
country,  with  the  exception  of  New  York, 
whose  revenues  will  be  protected  by  some 
complex  procedures  which  seem  to  be  de- 
signed to  protect  that  State  and  that 
State  alone,  and  others  which  protect 
Connecticut.  „ 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, as  the  Senator  from  Nevada  has 
mentioned,  there  is  no  justification  what- 
soever for  the  Federal  Government  to  get 
Involved  In  the  business  of  regulating 
legal  gambling,  a  business  which  has  been 
left  historically  to  the  States  and  with 
no  evidence  now  that  they  are  not 
thoroughly  competent  to  exercise  that 
responsibility. 

There  is  no  evidence  of  a  national  in- 
terest so  compelling  that  the  Congress 
must,  for  the  first  time,  interfere  in  the 
decisions  of  the  States  on  legal  gambling 
effectively  preventing  aU  but  two  from 
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legalizing  off-track  betting,  should  they 
want  to  do  so. 

It  is  true  that  there  are  conflicts  with- 
in the  horseracing  industry.  It  is  yet  to 
be  proved  that  that  industry  is  seriously 
threatened  by  off-track  betting  systems. 
In  any  event.  Congress  has  no  duty  to 
step  in  and  to  regulate  the  relationships 
within  this  industry.  The  sponsors  of  the 
bill  have  claimed  that  it  serves  the  in- 
terests of  all  concerned,  and  that  is  true, 
it  does,  and  those  concerned  are  these 
special  interests,  the  racetracks,  the 
horsemen's  groups,  the  off-track  betting 
agencies,  the  State  regulatory  commis- 
sions. But  it  ignores  the  interests  of  any 
State  that  might  in  the  future  decide  to 
establish  legal  off-track  betting.  It  serves 
no  public  interest. 

Mr.  President,  this  is  one  of  the  amend- 
ments to  which  1  hour  has  been  assigned 
by  the  order.  I  do  not  intend  to  use  any- 
where near  all  that  time,  nor  do  I  intend 
to  bring  up  all  of  the  amendments  I  have 
introduced. 

This  amendment  is  addressed  to  the 
elaborate  procedure  that  would  have  to 
be  followed  for  a  State  to  operate  off- 
track  betting.  That  procedure  requires 
the  consent  of  the  racing  commission  in 
the  host  State;  it  requires  the  consent 
of  the  off- track  betting  commission;  the 
horsemen's  groups,  and  also  the  third 
party  racetracks.  In  other  words,  what 
it  does  is  to  say  to  a  State, 

"This  is  no  longer  a  matter  of  public  pol- 
icy. It  is  not  a  matter  for  the  State  govern- 
ment to  decide  as  It  has  historically.  This, 
now,  is  a  matter  for  the  industry  to  decide." 

Before  a  State  could  operate  off-track 
betting,  the  consent  of  the  racetracks  in 
that  State  and  their  horse  owners'  as- 
sociations would  have  to  be  obtained.  In 
other  words,  racetracks  in  the  vicinity, 
in  the  area,  of  the  proposed  off-track 
betting,  and  the  horse  owners,  would 
have  a  veto  power  over  the  State's  ability 
to  determine  whether  there  should  be 
legal  off-track  betting. 

This  amendment  would  eliminate  that 
veto  which  this  bill  would  confer  on  the 
racetracks  and  on  the  horse  owners  as- 
sociations. 

(Mr.  CLARK  assumed  the  chair.) 

Mr.  STEVENSON.  I  might  add,  Mr. 
President,  I  am  not  unsympathetic  Xo 
the  problems  of  this  industry,  but  it  Is 
yet  to  be  demonstrated  that  they  need 
this  help.  What  clearly  is  demonstrated 
is  that  States  would  be  deprived  of  a 
power  which  they  have  exercised  wisely 
so  far  as  I  can  tell  from  the  past,  and 
which  they  are  perfectly  competent  to 
exercise  in  the  future,  for  the  benefit  not 
only  of  their  revenues  but  also  the  af- 
fected horsemen  and  racetracks  within 
their  jurisdictions. 

This  elaborate  procedure  is  not  a  de- 
vice for  protecting  the  public  interest.  It 
puto  the  Federal  Government  in  the  busi- 
ness of  assuring  that  horse  owners  get  a 
fair  share  of  the  take  from  offtrack  bet- 
ting systems.  There  is  no  national  in- 
terest that  justifies  such  Federal  inter- 
ference in  the  relations  between  horse- 
men and  racetracks. 

This  amendment,  Mr.  President,  would 
simply  eliminate  that  veto  power  that 
the  bill  gives  the  horsemen  and  the  race- 


tracks in  a  State  which  wants  to  operate 
offtrack  betting.  As  a  matter  of  fact,  the 
bill  even  confers  that  veto  power  in  cer- 
tain situations  on  racetracks  outside  of 
the  State. 

That  veto  power  over  pubhc  policy  of 
State  governments  would  be  deleted  by 
this  amendment.  That  would  mean  that 
before  there  could  be  offtrack  betting  the 
St&te  would  have  to  approve  and  the  off- 
track  betting  facility  would  enter  into  a 
contract  with  the  racetrack  for  the  races 
on  which  it  proposed  to  place  bets  The 
question  would  be  left  to  the  principals 
and  not  to  third  parties,  as  well  as  the 
affected  States. 

A  similar  amendment  which  I  offered 
in  the  Commerce  Committee  failed  on  a 
6-6  vote,  a  tie  vote.  I  offer  it  again  and 
urge  the  Senate  to  accept  it. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Nevada' 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator. 

Mr.  CANNON.  Mr.  President,  let  me 
reiterate  from  the  out-set  my  long- 
held  belief  that  Federal  intervention 
into  the  problems  of  the  horseracing  in- 
dustry is  not  warranted.  It  is  for  this 
reason  that  I  join  my  colleague.  Senator 
Stevenson,  in  this  amendment  which 
would  delete  all  the  requirements  of  con- 
sents from  the  horseracing  commission, 
the  off-track  betting  commission,  and 
the  horsemen's  groups  as  well  as  other 
third-party  racetracks. 

In  this  instance,  if  one  examines  the 
provisions  of  section  5  of  S.  1185  in  de- 
tail, one  finds  that  the  bill  provides  that 
interstate  off-track  wagers  can  only  be 
accepted  if  a  rather  complex  set  of  con- 
sent provisions  are  followed.  These  con- 
sent provisions  are  riddled  with  excep- 
tions, and  exceptions  to  the  exceptions. 
In  the  final  analysis,  section  5  appears 
to  amount  to  unjustified  Federal  market 
protection  and  unnecessary  Federal  in- 
terference with  the  right  to  contract. 

Though  I  see  no  need  for  Federal 
legislation  in  this  area,  adoption  of  this 
amendment  would  go  a  long  way  toward 
reducing  the  harmful  effects  of  the 
legislation. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  unanimous -consent  request? 

Mr.  MAGNUSON.  Yes. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Patty  White, 
of  the  staff  of  Senator  Hayakawa,  be 
granted  the  privileges  of  the  floor  during 
the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is 
recognized. 

Mr.  MAGNUSON.  The  amendment 
eliminates  all  consent  requirements 
from  the  bill.  The  purpose  of  the  bill  is  a 
little  like  what  the  Senator  from  New 
York  asked  me  about  today.  I  said. 

It  is  a  little  like  when  you  produce  a  show 
in  New  York.  You  spend  all  the  money;  New 
Yorkers  produce  it.  I  cannot  take  that  show 
to  Seattle  and  put  tt  on  the  air,  or  I  cannot 
take  it  and  put  it  in  a  theater,  or  I  cannot 
even  bet  whether  it  Is  going  to  be  a  hit  or 
not.  unless  I  pay  a  little  royalty  to  the  people 
who  did  it. 
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The  argument  that  is  made  here  does 
not  at  all  consider  the  time,  the  money, 
the  help,  the  whole  effort  that  is  put  into 
producing  the  thing  on  which  these 
people,  who  have  nothing  to  do  with  it, 
want  to  bet. 

They  can  make  an  arrangement  to 
bet  on  it;  that  is  it.  But  this  amendment 
would  destroy  the  bill  because  it  re- 
moves the  horseman  who  put  on  the 
race;  it  removes  the  racing  commission 
in  the  State,  which  is  responsible;  and 
it  leaves  the  decision  on  off-track  bet- 
ting to  tracks  in  the  off-track  betting 
system. 

Racing  is  heavily  regulated  in  the 
States  and  they  should  have  a  right  to 
say  something  about  it.  I  do  not  think  it 
is  overwhelming  to  have  consent  agree- 
ments. They  just  do  not  want  to  have 
somebody  some  place  destroying  their 
racetrack  by  having  a  bookie  pick  up  a 
telephone  and  make  a  bet  on  the  track 
for  a  fellow  who,  maybe,  should  go  out 
to  the  track  if  he  wants  to,  because  all 
this  money,  effort,  and  the  sport  itself  is 
produced  at  home. 

That  is  what  happens.  That  is  what 
iiappened  at  Narragansett.  Narragansett 
just  folded  up  because  a  fellow  could 
pick  up  a  phone,  and  call  New  York 
and  make  a  bet  on  Aqueduct  or  Belmont 
or  those  tracks,  so  nobody  went  to  the 
Narragansett  track,  so  they  are  folding, 
all  the  horses  and  all  the  things  that 
are  involved  in  this  great  industry.  All 
you  are  doing  is  making  it  die. 

I  think  we  compromised  as  much  as 
we  could  on  this  bill.  As  a  matter  of  fact. 
I  am  not  so  sure  that  we  could  not  have 
passed  a  complete  ban.  The  House  has 
already  passed  that  last  session.  They  did 
it  by  315  something  to  86.  They  are 
willing  to  take  a  complete  ban.  I  thought 
we  were  helping  out  these  people.  I 
do  not  know  what  is  happening  in  Illi- 
nois. I  have  not  any  idea  what  they  want 
to  do.  They  can  have  off-track  betting 
in  Chicago  if  they  want  to.  They  can 
bet  on  their  own  racetracks.  They  have 
some  good  ones  in  Chicago.  They  can 
have  it.  But  when  you  bet  on  a  race  that 
is  going  on  in  Seattle,  that  we  are  pre 
ducing,  through  a  bookie,  we  think  we 
ought  to  have  a  little  consideration; 
that  is  all  we  are  asking. 

You  can  do  what  you  want  in  Chicago. 
I  have  no  doubt  that  there  are  bookies 
all  over.  I  am  sure  there  are  some  in 
Chicago.  I  have  heard  there  are  some 
bookies  in  Chicago.  I  have  read  about  it 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  MAGNUSON.  They  can  take  all 
the  bets  they  want.  This  is  a  bill  against 
interstate  gambling  and  hurting  people 
who  are  producing  the  show. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  MAGNUSON.  I  intend  to  move  to 
table  the  amendment  unless  someone 
wants  to  comment. 

Mr.  HUDDLESTON.  WUl  the  Senator 
yield  for  a  comment  on  a  couple  of 
charges  made  by  the  distinguished  Sen- 
ator from  Illinois  and  the  Senator  from 
Nevada? 

Mr.  MAGNUSON.  Yes. 

Mr.  HUDDLESTON.  They  referred  re- 
peatedly to  this  being  a  Federal  inter- 


vention into  the  rights  of  the  States  to 
enact  or  participate  in  off-track  betting. 
Of  course,  it  does  not  deal  at  all  with 
intrastate  off-track  betting.  There  is  no 
prohibition  whatsoever  against  any  State 
that  wants  to  enact  an  off-track  betting 
law  and  permit  it.  It  simply  provides  a 
mechanism  that  is  fair  and  reasonable. 

When  one  person  or  one  group  uses 
a  product  produced  by  another  at  great 
expense,  many  times,  there  is  provided 
a  way  for  the  producer  of  the  product  to 
be  compensated.  Nobody  would  suggest 
that  when  the  Redskins  play  football  out 
here  in  RFK  Stadium,  that  is  a  product 
that  is  available  to  anybody  to  exploit 
in  any  way  they  see  fit  for  their  own 
personal  gain,  without  adequate  com- 
pensation to  the  Redskin  organization. 
Nobody  can  do  that.  There  are  very  strict 
regulations  and  you  see  flashed  across 
the  screen,  when  the  announcements  are 
made,  "This  presentation,"  if  it  happens 
to  be  a  television  presentation,  "is  for  a 
specific  purpose,"  for  the  viewers.  And 
any  other  use  of  that  product  has  to 
have  the  permission  of  the  producing 
organization. 

We  have  other  situations  where,  in  the 
case  of  the  National  Collegiate  Athletic 
Association,  they  put  in  restrictions  on 
what  games  can  be  telecast  when  an- 
other school  is  participating  in  order  to 
keep  from  damaging  a  school  and  a  game 
that  is  being  produced  for  a  specific  pur- 
pose. This  is  not  totally  unlike  those  sit- 
uations. 

What  can  be  more  fair  than  simply 
requiring  that  any  State  or  any  off -track 
betting  organization  that  wants  to  use 
a  product  that  is  produced  by  another 
organization  in  another  State  and  use 
it  in  such  a  way  that  might  be  harmful, 
both  financially  and  otherwise,  to  the 
original  producer,  requiring  that  that  or- 
ganization that  wants  to  make  money 
out  of  this  project  should  enter  into  an 
agreement  where  the  producer  has  his 
interest  protected?  That  is  all  this  bill 
attempts  to  do. 

The  amendment  that  has  been  offered, 
of  course,  by  the  Senator  from  Illinois 
would  eliminate  this  consent  arrange- 
ment and  would  thereby  eliminate  the 
possibility  that  the  very  people  who  make 
the  racing  industry  what  it  is,  the  very 
people  who  produce  these  events  that 
attract  great  attention  around  the  coun- 
try, that  provide  recreation  for  many 
people,  provide  a  livelihood  for  many 
people,  have  some  way  to  protect  their 
interests.  It  seems  to  me  that  that  would 
be  eliminating  the  good  that  this  bill 
can  do.  Therefore,  I  am  very  much  op- 
posed to  the  amendment  of  the  Senator 
from  Illinois. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  very 
briefly,  I  say  the  Senator  from  Kentucky 
has  touched  on  the  word  that  is  im- 
portant in  relation  to  this  amendment. 
I  think  if  this  amendment  were  passed, 
it  would  invite  exploitation  of  the  horse- 
men. It  would  invite  the  exploitation  of 
all  of  their  efforts  by  people  who  are  in- 
different to  the  sport,  people  who  are 
indifferent  to  the  kind  of  personal  com- 
mitment that  many  of  these  people  have 
to  a  sport  in  which  they  Invest  their 


whole  lives.  We  are  going  to  allow  them 
to  be  exploited  by  what  the  Senatn-  from 
Washington  calls  bookies.  Well,  in  Eng- 
land, they  are  a  little  more  polite.  Tbey 
do  not  call  them  boc^es;  they  call  them 
turf  accountants. 

The  Senator  from  Washington  and  the 
Senator  from  Kentucky  have  made  the 
pomt  that  the  horsemen,  the  people  who 
are  out  there  because  it  is  a  way  of  life 
for  them,  are  going  to  be  explc^ted  by 
the  bookies  if  this  amendment  passes. 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining. 

Mr.  STEVENSON.  Iilr.  President.  I 
yield  myself  5  minutes  and  I  hope  that 
will  be  enough. 

The  Senator  from  Kentucky  has  put 
his  finger  on  the  wrong  amendment.  This 
amendment  requires  the  consent  of  the 
so-called  producer.  It  requires  the  coo- 
sent  of  the  racetrack  at  which  the  race 
takes  place.  It  requires  agreement  be- 
tween the  off-track  betting  agencies  and 
the  racetrack  before  there  can  be  any 
off-track  bets  aa  that  race. 

I  do  not  think  we  should  go  that  far. 
I  do  not  see  any  justification  whatso- 
ever for  creating  more  Federal  regula- 
tion— in  this  case,  regulatlm  of  an  in- 
dustry that  is  already  regulated  greatly 
by  the  States.  This  bill  goes  way  beycmd 
the  consent  of  the  so-called  producer. 
If  Illinois  wanted  off-track  betting  and 
bets  were  to  be  placed  <hi  that  racetrack 
up  in  Seattle,  it  would  have  to  get  the 
consent  of  Seattle;  it  would  have  to  get 
the  consent  of  the  racetracks  in  Ken- 
tucky. The  bill  goes  beyond  that  to  say 
you  have  to  get  the  consent  of  the  race- 
tracks in  Illinois  and  beyond  that,  even 
to  get  the  consent  of  the  horse  owners 
in  nunois.  Everybody  is  getting  cut  in 
on  this  pie  except  the  public. 

Because  they  are  all  getting  cut  in.  it 
may  have  the  practical  effect  of  making 
offtrack  betting  impossible,  in  those 
States  which  want  to  make  it  possible, 
and  some  States  may  want  to  legalize  it 
in  order  to  get  the  betting  out  in  the 
open. 

This  bill  could  prove  also  to  be  a  bill 
for  the  relief  not  just  of  the  horsemen's 
groups,  the  off-track  betting  f«encies. 
the  racetraclcs,  the  State  regulatory 
commissions  and  the  oat  producers  and 
everybody  else  who  has  been  mentioned, 
but  also  the  bookies — by  effectively  out- 
lawing, by  Federal  law,  legal  off-track 
betting  throughout  the  United  States, 
forcing  betting  underground  in  thoee 
States  that  want  to  legalize  it. 

With  that,  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  MAGNUSON.  Several  other  Sena- 
tors have  asked  me,  so  may  I  ask  the 
Senator  frtMn  Illinois,  before  I  move  to 
table,  whether  he  wants  a  rollcall  on 
this,  or  not? 

Mr.  STEVENSON.  Yes.  I  do  Intend,  if 
the  motion  is  made,  to  ask  tot  the  yeas 
and  nays. 

Mr.  MAGNUSON.  The  Senator  wants 
the  yeas  and  nays? 

Mr.  STEVENSON.  Yes. 

Mr.  MAGNUSON.  Mr.  President,  Z 
move  to  table  the  amendment. 
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Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  therie 
a  sii£Qcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HinDDLESTON.  Mr.  President,  if 
the  Senator  will  yield  for  a  unanimous- 
consent  request,  I  ask  unanimous  con- 
sent that  Tom  Dougherty  of  Senator 
Glenn's  staff  be  granted  privilege  of  the 
floor  during  the  debate  and  voting  on 
this  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  amendment 
No.  3607  of  the  Senator  from  Illinois. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
Kzac),  the  Senator  from  Alabama  (Mrs. 
Allen)  ,  the  Senator  from  West  Virginia 
(Mr.  Robert  Byrd),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathaway)  ,  the  Sena- 
tor from  Minnesota  (Mrs.  Humphrey), 
the  Senator  from  Louisiana  (Mr.  Long)  , 
the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga)  ,  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from  Con- 
necticut (Mr.  Ribicoff),  the  Senator 
from  Maryland  (Mr.  Sarbanes)  ,  the 
Senator  from  Alabama  (Mr.  Sparkman) 
and  the  Senator  from  Mississippi  (Mr. 
Stennis)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Connecticut 
(Mr.  Weicker)  and  the  Senator  from 
North  Dakota  (Mr.  Yoting)  are  neces- 
sarily absent. 

The  result  was  announced — ^yeas  75. 
nays  6,  as  follows: 

[Rollcall  Vote  No.  409  Leg.] 
YEAS— 75 

Andenon  Oarn  Mclntyre 

Baker  Glenn  Meicher 

Bartlett  Oravel  Metzenbaum 

f*y°  QrliBn  Morgan 

BeUmon  Hansen  Moynlhan 

Bentaen  Hatch  Nelson 

Blden  Hatfield,  Nunn 

Brooke  Mark  o.  Packwood 

Bumpers  Hatfleld.  Pearson 

Byrd.  Paul  a.  Pell 

Harry  F.,  Jr.    Hayakawa  Proxrolre 

Cue  Heinz  Rlegle 

Chafee  Hodges  poth 

CbUea  HolUngs  Sasser 

Churcb  Huddleston  Schmltt 

ai"k  Inouye  Schwelker 

Craniton  Jackson  Scott 

CurtU  Javiu  Stafford 

Danforth  Johnston  Stevens 

Deoonclnl  Kennedy  Stone 

Dole  Leahy  Talmadge 

Domenlct  Lugar  Thurmond 

Durkln  Uagnuson  Tower 

Bagleton  Mathlaa  Wallop 

Baatland  McClure  Williams 

Ford  McOovern  2Sorlnaky 


NOT   VOTING— 19 


Burdlck 
Cannon 


NAYS— 8 
Culver 
Muakle 


Percy 

Stevenaon 


Abourezk             Helms 

Sarbanes 

Allen                    Humphrey 

Sparkman 

Byrd.  Robert  C.  Laxalt 

Stennis 

Goldwater           Long 

Weicker 

Hart                      Matsunaga 

Young 

Haskell                Randolph 

Hathaway            Ribicoff 

So  the  motion  to  lay  on  the  table 
amendment  No.  3607  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Wyoming. 

Mr.  WAIjLOP.  Mr.  President,  I  thank 
the  Senator  from  Maryland  and  I  will 
not  take  2  minuted. 

Mr.  President,  horseracing  is  appre- 
ciated throughout  .-his  country  as  a  sport, 
as  a  source  of  revenues  to  the  States, 
and  as  an  industry  which  provides  em- 
ployment for  more  than  175,000  people, 
including  owners,  trainers,  jockeys,  driv- 
ers, racing  ofllcialG,  and  many  others  in 
related  endeavors. 

The  advent  of  legalized  offtrack  pari- 
mutuel  wagering  in  some  States  has 
added  a  new  dimension  to  horseracing 
which  is  a  potential  threat  to  the  sport, 
the  industry,  and  interstate  economic 
relationships.  The  New  York  experience 
illustrates  the  impact  of  offtrack  betting 
on  horseracing.  Since  New  York  legalized 
oCtrack  betting,  track  attendance  at  the 
ordinary  day-to-day  races  has  dwindled. 
Sooner  or  later,  it  is  inevitable  that  race- 
tracks will  not  be  able  to  attract  enough 
people  to  provide  purses  and  to  support 
the  industry.  The  future  of  horseracing 
is  in  jeopardy  unless  some  means  is  de- 
vised, before  it  is  too  late,  to  protect  the 
economic  interests  of  all  interested 
parties. 

S.  1185  provides  a  logical  solution  to 
the  problem.  This  legislation  prohibits 
interstate  offtrack  bets  unless  consent  is 
obtained  from  the  racetrack  where  the 
race  is  run  and  the  racing  commissions 
of  the  two  States  involved.  The  horse- 
men's group  which  represents  the 
majority  of  the  persons  who  own  and 
train  horses  racing  at  the  track  is  given 
an  indirect  role  in  the  track's  consent  to 
interstate  offtrack  wagering.  The  bill 
also  contains  market  area  consent  provi- 
sions which  are  designed  to  protect  race 
tracks  which  would  be  adversely  im- 
pacted by  unregulated  interstate  off- 
track  betting-~the  small  tracks  that  are 
not  able  to  compete  with  offtrack  betting 
on  stronger  races. 

The  legislation  will  not  directly  involve 
the  Federal  Government  in  the  horse- 
racing industry.  On  the  contrary,  no 
Government  enforcement  of  this  law  is 
envisioned.  Instead,  S.  1185  creates  a 
private  cause  of  action  for  the  host  State, 
the  host  racing  association  and/or  the 
horsemen's  group  for  money  damages  or 
injimctive  relief  for  violation  of  this  act. 

The  big  races  at  the  big  tracks — the 
Preakness,  the  Belmont  Stakes,  the  Ken- 


tucky Derby — will  go  on  with  or  without 
this  legislation.  It  is  the  small  tracks  and 
others  that  will  be  protected  by  the  In- 
terstate Horseracing  Act  of  1978.  S.  1185 
will  protect  those  persons  who  are  de- 
pendent on  track  attendance— the  small 
racetracks,  the  State  in  which  the  track 
is  located,  and  the  horsemen — from  pred- 
atory raids  by  other  States  which  seek 
to  raise  money  internally  from  betting 
-on  races  occurring  in  other  States.  S.  1185 
will  insure  the  continuation  of  horse- 
racing as  a  sport,  an  industry,  and  a 
revenue-raiser  for  the  States  and  for 
that  reason  should  be  supported. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  New  Jersey  has  a  state- 
ment. 

Mr.  WILLIAMS.  Mr.  President  I 
strongly  support  this  bill. 

I  rise  in  support  of  this  bill,  the  Inter- 
state Horse  Racing  Act  of  1978.  As  the 
Members  know,  I  supported  a  stronger 
bill,  which  would  have  prohibited  inter- 
state offtrack  wagering  entirely,  because 
I  believed  that  the  unregulated  expan- 
sion of  interstate  offtrack  wagering  could 
only  harm  the  racing  industry. 

The  horse  industry  in  the  State  of  New 
Jersey  is  a  significant  industry  which 
provides  great  employment  opportuni- 
ties—over 25,000  people— substantial 
revenue— according  to  statistics  prepared 
in  1977  by  the  National  Association  of 
State  Racing  Commissioners,  racing 
generated  over  $25  million  in  total  rev- 
enue to  the  State— and  entertainment 
for  over  8  million  people.  It  is  an  impor- 
tant industry  deserving  protection. 

Since  the  original  bill  was  reported 
out  of  the  Commerce  Committee,  the 
various  parties  involved  in  this  indus- 
try—the racetracks,  the  horsemen,  the 
offtrack  betting  interests,  and  the  States 
themselves — have  developed  the  "Ma- 
thias  amendment,"  which  is  the  bill  In 
its  present  form.  I  believe  that  whenever 
all  parties  involved  in  a  controversy,  par- 
ticularly when  30  of  those  persons  are 
sovereign  States,  agree  on  a  position 
which  is  reasonable,  lawful,  and  desir- 
able, it  must  have  great  merit  to  it. 

New  Jersey  has  a  particular  interest  in 
this  bill  for  several  reasons.  First,  it  has 
horseracing.  More  important,  it  borders 
upon  New  York  State,  which  has  offtrack 
betting  and  Pennsylvania,  and  Maryland, 
which  have  racing  of  their  own.  New  Jer- 
sey is  thus  surrounded  by  States  that 
have  parimutuel  wagering  on  horserac- 
ing. These  provisions  will  assist  us  in  pro- 
tecting our  State's  racing  industry,  par- 
ticularly the  smaller  tracks  and  the 
horsemen  who  race  at  such  tracks,  from 
the  uncontrolled,  and  sometimes  seWsh 
actions  of  other  States. 

This  bill  is  not  a  progambling  bill.  Nor 
is  it  an  Infringement  on  States  rights. 
Rather  it  is  a  bill  to  protect  an  important 
and  valuable  part  of  interstate  com- 
merce—  the  racing  industry  and  the 
fledging  off-track  betting  Industry.  The 
bill  permits  both  to  act  responsibly,  to 
cooperate,  if  it  is  advantageous,  and 
hopefully  to  prosper  with  the  States  and 
our  citizens  as  the  ultimate  winner. 
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Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Dlinois. 

Mr.  STEVENSON.  Mr.  President,  2 
years  ago  at  this  same  time  of  year  the 
Senate  was  urged  to  pass  an  earlier  ver- 
sion of  this  bill.  I  said  then  that  bills 
for  the  relief  of  racetracks  and  race- 
horse owners  have  a  way  of  emerging 
from  the  back  alleys  and  corridors  in 
the  closing  days  of  a  session.  It  has  hap- 
pened again.  S.  1185  has  been  remodeled, 
but  it  is  still  a  bill  for  the  relief  of  race- 
tracks and  racehorse  owners. 

This  time,  Mr.  President,  the  argu- 
ment is  that  the  bill  should  be  passed 
because  it  is  a  compromise  to  which  all 
the  interested  parties  have  agreed  after 
long  months  of  negotiation.  This  is  per- 
suasive. We  could  pass  the  bill  and  get 
rid  of  the  subject,  at  least  for  a  while. 
But  I  am  not  persuaded. 

First,  there  is  no  evidence  of  a  na- 
tional interest  so  compelling  that  the 
Congress  must  for  the  first  time  inter- 
fere in  the  decisions  of  the  States  on 
legal  gambling.  Conflicts  within  the 
horseracing  industry  are  real;  that  the 
industry  is  seriously  threatened  by  off- 
track  betting  systems  is  doubtful.  In  any 
event  the  Congress  has  no  duty  to  step 
In  to  regulate  the  relationship  among 
them. 

Second,  sponsors  of  the  bill  claim  that 
it  serves  the  interests  of  all  concerned. 
It  does.  Those  concerned  are  special  in- 
terests— the  racetracks,  the  horsemen's 
groups,  tne  off-track  betting  agencies, 
and  the  State  regulatory  commissions.  It 
Ignores  the  interest  of  any  State  that 
might  in  the  future  decide  to  establish 
legal  off -track  betting,  and  it  serves  no 
public  interest. 

Third,  even  if  we  could  justify  enact- 
ing a  Federal  statute  to  solve  the  real  or 
imagined  problems  of  the  horseracing 
industry,  this  bill  offers  some  strange 
solutions.  It  is  cumbersome,  overly  de- 
tailed, and  patently  contrived  to  serve 
each  of  the  special  interests  which  helped 
to  patch  it  together.  To  those  who  doubt 
my  description  I  offer  as  proof  the  fol- 
lowing explanatory  paragraph  taken- 
from  the  report  of  the  Senate  Judiciary 
Committee : 

The  operational  requirements  of  off-track 
betting  systems  are  provided  for  under  this 
market  area  consent  by  giving  to  off-track 
betting  systems  in  States  with  250  or  more 
days  of  scheduled  parimutuel  racing  a  year 
the  option  of  accepting  Interstate  wagers 
without  market  area  consents  on  days  dur- 
ing a  scheduled  race  meeting  when  no  racing 
of  the  same  type  in  fact  occurs  (or  is  begun 
but  cannot  be  completed  In  the  off-track 
State  within  60  miles  of  the  off-track  betting 
office  accepting  interstate  wagers  due  to  fac- 
tors including  but  not  limited  to  weather, 
strikes,  Sunday  racing,  or  other  factors  not 
under  the  control  of  the  off-track  betting 
system,  provided  an  identical  offer  is  made 
to  any  currently  operating  track  within  60 
miles  of  the  off-track  betting  office  accepting 
Interstate  wagers.  It  is  Intended  that  on  such 
dark  days  off-track  betting  systems  In  States 
with  250  or  more  days  of  scheduled  pari- 
mutuel racing  a  year  shall  have  the  choice 
of  counting  such  Interstate  wagering  days 
against  the  60  days  excepted  from  the  market 
area  consents  or  of  utilizing  the  dark  day 
option. 

Mr.  President,  that  paragraph  is  the 
committee's  explanation  of  the  market 


area  protections  set  forth  in  section  S(b) 
of  the  bill  beginning  at  line  25  on  page  16. 
I  think  we  could  all  use  a  diagram. 

I  have  filed  15  amendments.  Each  one 
seems  to  me  reasonable.  Nevertheless,  I 
will  not  call  them  all  up.  Instead,  I  will 
discuss  some  of  the  weaknesses  in  the 
bill  to  which  the  amendments  are  ad- 
dressed, in  the  hope  that  Senators  will 
focus  on  the  bill  itself  rather  than  on  its 
supporters. 

The  findings  and  policy  section  begins 
on  page  10.  The  second  finding  states— 

The  Federal  Oovemment  abould  prevent 
interference  by  one  State  with  the  gambling 
policies  of  another,  and  ahould  act  to  protect 
identifiable  national  Interests. 

This  sounds  reasonable,  although  I 
wonder  why  we  should  choose  this  bUl 
to  announce  that  the  Federal  Govern- 
ment should  act  to  protect  identifiable 
national  interests.  The  finding  is  more 
objectionable,  however,  because  it  pre- 
cedes a  bill  that  not  only  does  not  pre- 
vent one  State  from  interfering  with  the 
gambling  policies  of  another  but  confers 
on  the  States  a  right  to  interfere.  More- 
over, no  national  Interest  is  identified  in 
the  bill.  The  interests  it  protects  are  those 
of  the  racetracks  and  horsemen's  groups 
who  all  want  a  share  of  the  income  gen- 
erated by  off-track  betting.  While  I  un- 
derstand their  motive,  I  cannot  see  that 
it  rises  to  the  level  of  national  interest. 

The  third  finding  asserts  that  there  Is 
a  need  for  Federal  action  to  insure  that 
States  will  continue  to  cooperate  in  the 
acceptance  of  legal  interstate  wagers. 
This  is  an  admission  that  the  States  are 
now  cooperating.  Legislation  is  not  need- 
ed for  offtrack  betting  systems  to  con- 
tinue to  enter  into  contracts  with  race- 
tracks in  other  States.  They  are  doing 
so  now,  and  the  racetracks  are  receiving 
income  from  offtrack  wagers  on  their 
races.  The  conflict  is  not  between  the 
States  as  such  but  among  elements  of 
the  racing  industry.  Yet,  to  protect  the 
rights  of  States  and  insure  their  co- 
operation, the  bill  imposes  a  set  of  com- 
plex conditions  on  the  right  to  enter  Into 
contracts;  makes  State  agencies  liable 
to  suits  brought  by  citizens  of  other 
States;  gives  the  Federal  district  courts 
jurisdiction  in  all  cases  under  the  act; 
and  constricts  the  rights  of  States  that 
may  in  the  future  wish  to  establish  off- 
track  betting  systems. 

Section  2(b)  states  that  it  is  the  policy 
of  the  Congress  to  regulate  "in  order  to 
further  the  horseracing  and  lepal  off- 
track  betting  industries  in  the  United 
States."  The  truth  is  that  the  bUl  might 
further  the  horseracing  industry  but  it 
imposes  burdens  on  the  offtrack  betting 
industry.  The  Congress  has  no  particu- 
lar interest  in  furthering  either  group  by 
interfering  in  its  business,  but  if  we  must 
interfere,  we  ought  to  be  evenhanded. 

Moving  to  page  15  of  the  bill  we  reach 
the  operative  sections.  Section  4  makes 
it  illegal  to  accept  an  interstate  offtrack 
wager  except  as  provided  in  this  bill.  I 
note  here  an  Interesting  change  from  the 
earlier  version  of  the  bill.  That  version 
read: 

No  person  may  accept  any  Interstate  off- 
track  parimutuel  wager  .  .  . 

The  new  version  covers  both  parimu- 
tuel  and   nonparimutuel   wagers.   One 


State  now  has  legal  offtrack  Donpuimu- 
tuel  wagering  on  honencea.  The  ewUer 
bill  would  not  have  affected  it,  or  any 
other  State  that  might  estatdish  a  simi- 
lar system  in  the  future.  TUs  Tenian  ex- 
empts that  State  by  a  grandfather 
clause,  but  covets  all  others.  I  see  no  rea- 
s<xi  to  regulate  any  oonparimutoel  sys- 
tem authorized  by  a  State. 

Section  5  sets  out  the  conditioos  «"«<•«• 
which  offtrack  betting  win  be  permitted. 
The  first  requirement  is  a  eaatnet  be- 
tween the  offtrack  betting  aceney  in  one 
State  and  the  out-of-State  racetrack 
whose  races  will  be  used  by  the  offtrack 
system.  If  we  insist  on  passing  a  bill,  tiit« 
simple  contract  provision  would  be  ade- 
quate. In  fact.  It  corresponds  to  the 
amendment  I  offered  when  the  biU  r^m* 
before  the  Commerce  Conmiittee.  Hy 
amendment  failed  by  a  6-to-6  tie  yote 
of  the  Members  present. 

Unfortunately,  the  authors  of  the  new 
version  of  the  bill  did  not  stop  there. 
They  added  a  series  of  provisions  requir- 
ing the  consents  of  third  parties,  without 
which  the  principals:  that  is.  the  host 
racetracks  and  the  offtrack  systems, 
cannot  enter  into  valid  contracts. 

First,  as  a  condition  precedent  to  the 
contract,  the  host  racetrack  must  obtain 
the  written  agreement  of  its  horsemen's 
groups,  that  is.  the  representative  or- 
ganizations of  horse  owners  and  trainers 
at  the  racetrack.  Mr.  President,  here  lies 
a  primary  motive  for  this  bill — ^to  help 
the  horsemen  get  a  share  of  the  income 
received  by  the  racetrack  under  its  agree- 
ment with  the  offtrack  agency.  The 
horsemen  have  been  unhappy  with  the 
racetracks  on  this  question  of  mtmey.  I 
have  no  objection  to  their  seeking  a 
larger  share  of  the  pie.  but  I  see  no  rea- 
son to  guarantee  them  a  share  by  Federal 
statute. 

At  this  point  the  bill  contains  the  first 
of  several  exempticms  for  special  inter- 
ests. Nonprofit  racetracks  in  a  State 
where  the  distribution  of  offtrack  betting 
revenues  in  that  State  is  set  by  law  axe 
not  required  to  obtain  the  consent  of 
their  horsemen's  groups.  I  am  told  that 
this  excuses  the  three  large  racetracks  in 
New  York  from  the  necessity  for  obtain- 
ing the  consent  of  their  horsemen's 
groups.  If  I  understand  the  provision,  it 
means  that  these  three  New  York  tracks 
may  enter  into  a  contract  with  Connecti- 
cut's offtrack  system  without  the  consent 
of  their  horsemen's  groups,  but  a  track 
elsewhere  in  New  England,  in  Illinois,  or 
elsewhere  could  not  enter  into  a  similar 
contract  with  Connecticut  without  the 
horsemen's  consent. 

Section  5(b)  gives  another  group  of 
third  parties  a  veto  over  the  contract. 
This  provision  is  the  most  complex  and 
specialized  of  the  consent  requirements, 
and  in  my  view  the  most  unconscionable 
one.  It  gives  racetracks  which  are  not 
parties  to  the  contract,  whose  races  are 
not  being  used  by  the  offtrack  system, 
market  protection  against  the  competi- 
tion of  offtrack  systems  for  the  bettor's 
dollar. 

Before  an  offtrack  agency  can  enter 
into  a  contract  with  an  out-of-State 
racetrack  it  must  obtain  the  consent  of 
all  currently  operating  racetracks  within 
60  miles  of  an  offtrack  ofBce,  whether  In 
the  offtrack  State  or  in  another  State.  If 
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there  are  no  racetracks  within  60  miles, 
the  consent  of  the  nearest  track  in  an 
adjoining  State  must  be  obtained,  even 
If  that  track  Is  hundreds  of  miles  away 
from  an  offtrack  betting  office.  In  short, 
the  bill  gives  these  third-party  race- 
tracks, which  otherwise  have  no  rights 
with  respect  to  the  ccoitract  between  the 
principals,  a  monopoly  right,  which  they 
may  keep  or  waive  as  they  choose.  They 
would  now  have  a  salable  property — their 
consents — and  they  are  not  likely  to  give 
them  away  for  nothing.  Each  consent 
could  be  exchanged  for  a  cut  of  the  in- 
come of  the  offtrack  betting  agency. 

We  may  wonder  why  the  offtrack  bet- 
ting agencies  which  helped  to  negotiate 
this  bill  agreed  to  this  market  area  pro- 
tection provision.  In  fact,  they  did  not; 
that  is,  not  for  themselves.  The  bill  in- 
cludes some  exemptions  for  them.  A 
State  which  on  May  1,  1978,  had  an  off- 
track  system  but  no  ontrack  betting  is 
not  required  to  obtain  the  consents  of 
third-party  racetracks.  That  takes  care 
of  Connecticut.  New  York  was  a  little 
more  complicated,  and  I  am  not  sure 
that  I  understand  it  very  well.  The  bill 
seems  to  say  that  an  offtrack  system 
need  not  obtain  the  consents  of  third- 
party  racetracks  for  up  to  60  racing 
days  a  year,  if  the  offtrack  State  has  at 
least  250  days  a  year  of  ontrack  betting, 
and  if  no  racetrack  within  60  miles  of 
the  offtrack  office  has  racing  of  the  same 
type  at  the  same  time  of  day  as  the  race 
which  the  offtrack  system  is  using.  In 
addition  to  the  60-day  exemption  an 
offtrack  system  may  also  use  25  special 
event  races  a  year  without  getting  third- 
party  racetrack  consents. 

Thus,  the  bill  takes  care  of  the  two 
States  that  now  have  offtrack  pari- 
mutuel  betting. 

Section  5  also  requires  the  consents  of 
the  racing  commission  of  the  host  race- 
track State  and  of  the  offtrack  State's 
regulatory  commission.  While  I  do  not 
object  to  their  participation,  I  wonder 
why  it  is  necessary  to  write  the  require- 
ment into  Federal  law.  It  seems  to  me 
that  the  States  themselves  should  decide 
on  the  authorities  of  their  own  regula- 
torv  commissions. 

My  amendment  No.  3607  would  strike 
all  the  third-party  consent  require- 
ments— the  racetracks  to  which  the  bill 
gives  "market  protection,"  the  horse- 
men's groups  given  Federal  backing  for 
their  demands  against  racetracks,  and 
the  State  regulatory  authorities  whose 
powers  should  be  defined  by  their  own 
States.  The  first  two  groups  have  no  re- 
sponsibilities or  proprietary  rights  under 
the  contracts  between  racetracks  and 
offtrack  betting  systems.  Why  should 
Federal  law  give  them  a  veto,  thus  mak- 
ing their  consents  a  salable  property? 

The  enforcement  sections  of  the  bill, 
sections  6,  7,  and  8,  are  as  questionable 
as  the  operative  sections.  Having  con- 
ferred veto  rights  on  the  horsemen's 
groups,  the  bill  now  gives  them  a  right  of 
action  against  the  offtrack  agencies.  Yet, 
their  contracts  are  with  the  racetracks, 
not  the  offtrack  agencies. 

Damages  are  set  by  section  6  as  the 
amount  a  racetrack  would  have  received 
if  all  the  bets  illegally  accepted  by  an 
offtrack  agency  had  been  placed  at  the 


racetrack  instead.  Of  course,  the  race- 
track could  be  3,000  miles  away,  so  it  can 
hardly  claim  that  the  bets  would  have 
been  placed  at  the  track  but  for  the 
action  of  the  offtrack  agency.  In  short, 
the  damages  are  penalties,  not  true  meas- 
ures of  actual  damages.  I  suppose  we 
should  be  pleased  that  the  damages  for- 
mula In  the  latest  version  of  the  bill  is  so 
modest.  As  introduced,  the  bill  provided 
for  treble  damages.  I  do  not  understand 
why  the  measure  of  damages  is  not  left 
to  the  courts. 

Section  8  gives  jurisdiction  over  cases 
under  the  bill  to  the  Federal  district 
courts  without  regard  to  diversity  of  citi- 
zenship or  amount  in  controversy.  I  see 
no  reason  to  exempt  the  parties  in  these 
cases  from  the  standard  rules  of  diver- 
sity and  amount  in  controversy.  The 
cases  are  likely  to  entail  issues  of  con- 
tract law  which  State  courts  handle 
every  day.  They  are  not  Issues  of  broad 
national  concern  that  might  justify 
treating  them  as  Federal  questions.  To 
give  the  parties  automatic  access  to  the 
Federal  courts  would  only  add  unneces- 
sarily to  the  burdens  of  those  courts. 

Mr.  President,  I  regret  having  taken 
the  time  of  the  Senate  to  discuss  the  pro- 
visions of  this  bill.  It  is  not  an  issue  of 
major  national  concern,  nor  does  it  have 
much  immediate  effect  in  my  State. 
Illinois  has  racetracks,  and  it  has  recenc- 
ly  rejected  a  proposal  to  establish  off- 
track  betting.  But  it  seems  to  me  each 
of  us  ought  to  take  a  stand  against  spe- 
cial interest  legislation  in  areas  which 
Congress  should  avoid.  We  have  always 
left  it  to  the  States  to  make  their  own 
decisions  on  legal  gambling.  If  we  now 
abandon  that  policy,  other  gambling 
interests  may  come  to  us  for  relief,  dog 
tracks  for  example,  or  casino  gambling 
interests.  Why  should  the  Congress  be 
the  referee  among  these  commercial 
competitors? 

Mr.  President,  this  is  a  bill  for  the  re- 
lief of  racetracks  and  race  owners  and 
it  should  be  defeated. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  DURKIN.  Mr.  President,  I  rise  in 
support  of  this  legislation,  though  it  has 
changed  substantially  since  it  was  re- 
ported out  of  the  Commerce  Committee. 
The  bill  I  supported  then  was  a  total 
prohibition  on  interstate  off-track  wa- 
gering. The  bill,  before  us  today,  how- 
ever, leaves  it  to  the  parties  involved — 
the  States,  racetracks  and  horsemen — to 
determine  for  themselves  the  future  of 
the  interstate  off-track  wagering.  Never- 
theless, it  represents  a  realistic  com- 
promise, and  I  endorse  it. 

There  is  one  provision  in  this  bill 
which  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  because  it  may 
parallel  situations  existing  in  their 
States.  Section  5(d)  of  the  bill  requires 
that  before  an  off-track  betting  office 
may  offer  wagering  on  out-of-State 
races,  it  must  obtain  the  approval  of  all 
currently  operating  tracks  within  60 
miles  of  the  office  and,  if  there  are  no 
such  currently  operating  tracks  within 
60  miles,  then  the  closest  currently  op- 
erating track  In  an  adjoining  State. 

As  some  of  the  Members  may  know. 


Massachusetts,  which  presently  has  parl- 
mutuel  horseracing,  has  been  consider- 
ing the  operation  of  an  off-track  betting 
system  for  some  time.  New  Hampshire 
has  no  desire  to  question  the  operation 
of  Massachusetts'  intrastate  racmg  or 
intrastate  off-track  wagering.  At  the 
same  time,  however.  New  Hampshire 
must  protect  itself  when  Massachusetts 
enters  into  interstate  commerce  by  offer- 
ing off-track  wagering  in  Massachusetts 
on  races  run  elsewhere.  The  small  tracks 
in  New  Hampshire  are  rightly  concerned 
that  Massachusetts  off-track  wagering 
offices,  by  offering  wagers  on  races  run  in 
other  States,  may  entice  New  Hampshire 
and  Massachusetts  fans  to  an  off-track 
betting  office  rather  than  to  the  New 
Hampshire  track  Itself. 

The  practical  effect  of  section  5(d)  of 
this  bill  will  be  that  before  any  off-track 
betting  system  in  Massachusetts  can 
offer  off-track  wagering  on  out-of-State 
races,  the  system  would  have  to  secure 
the  permission  of  racetracks  in  Southern 
New  Hampshire  that  are  within  60  miles 
of  a  Massachusetts  off-track  betting 
office.  This  provision  offers  substantial 
protections  to  the  viability  and  well-be- 
ing of  such  tracks,  Its  horsemen,  and  em- 
ployees. 

This  bill  protects  the  interests  of  all 
the  parties  involved.  It  has  broad  sup- 
port, including  the  30  States  that  pres- 
ently have  parimutuel  horseracing,  even 
though  most  of  these  States  will  have  to 
comply  with  the  bill  in  setting  up  off- 
track  systems  to  take  bets  on  out-of- 
State  races.  I  support  the  legislation, 
and  look  forward  to  the  effort  of  my  col- 
leagues. I  also  want  to  commend  my 
colleague  from  Maryland  for  his  fine 
work  on  this  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  the 
remainder  of  his  time? 

Mr.  MAGNUSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Alaska  yield  back  the  re- 
mainder of  his  time? 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  It  pass? 

So  the  bill  (S.  1185) ,  as  amended,  was 
passed,  as  follows: 

S.  1185 

Be  it  enacted  by  the  Senate  and  House  of 
Representativei  of  the  United  States  of 
America  in  Congrets  assembled. 

This  Act  may  be  cited  as  the  "Interstate 
Horseracing  Act  of  1977". 

FINDINGS  AND  POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  States  should  have  the  primary 
responsibility  for  determining  what  forms 
of  gambling  may  legally  take  place  within 
their  borders:  3f 

(2)  the  Federal  Government  should  pre- 
vent Interference  by  one  State  with  the 
gambling  policies  of  another,  and  should  act 
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to  protect  Identifiable  national  interests; 
and 

(3)  m  the  limited  area  of  interstate  oS- 
traclc  wagering  on  horseraces,  there  is  a  need 
for  Federal  action  to  insure  States  will  con- 
tinue to  cooperate  with  one  another  in  the 
acceptance  of  legal  interstate  wagers. 

(b)  It  is  the  policy  of  the  Congress  In  this 
Act  to  regulate  interstate  commerce  with 
respect  to  wagering  on  horseracing,  in  order 
to  further  the  horseracing  and  legal  off- 
track  betting  industries  in  the  United  States. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act  the 
term — 

(1)  "person"  means  any  individual,  asso- 
ciation, partnership,  Joint  venture,  corpora- 
tion. State  or  political  subdivision  thereof, 
department,  agency,  or  instrumentality  of  a 
State  or  political  subdivision  thereof,  or 
any  other  organization  or  entity; 

(2)  "State"  means  each  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States; 

(3)  "interstate  off-track  wager"  means  a 
legal  wager  placed  or  accepted  In  one  State 
with  respect  to  the  outcome  of  a  horserace 
taking  place  In  another  State; 

(4)  "on-track  wager"  means  a  wager  with 
respect  to  the  outcome  of  a  horserace  which 
Is  placed  at  the  racetrack  at  which  such 
horserace  takes  place; 

(5)  "host  State"  means  the  State  In  which 
the  horserace  subject  to  the  interstate  wager 
takes  place; 

(6)  "off- track  State"  means  the  State  in 
which  an  interstate  off-track  wager  Is 
accepted; 

(7)  "off- track  betting  system"  means  any 
group  which  is  in  the  business  of  accepting 
wagers  on  horse-races  at  locations  other  than 
the  place  where  the  horserace  is  run.  which 
business  is  conducted  by  the  State  or  licensed 
or  otherwise  permitted  by  State  law; 

(8)  "off-track  betting  office"  means  any 
location  within  an  off-track  State  at  which 
off-track  wagers  are  accepted; 

|9)  "host  racing  association"  means  any 
person  who.  pursuant  to  a  license  or  other 
permission  granted  by  the  host  State,  con- 
ducts the  horserace  subject  to  the  Inter- 
state wager: 

( 10)  "host  racing  commission"  means  that 
person  designated  by  State  statute  or,  in 
the  absence  of  statute,  by  regulation,  with 
Jurisdiction  to  regulate  the  conduct  of  raclnE 
within  the  host  State; 

(U)  "off-track  racing  commission"  means 
that  person  designated  by  State  statute  or, 
in  the  absence  of  statute,  by  regulation,  with 
Jurisdiction  to  regulate  off-track  betting  in 
that  State: 

(12)  "horsemen's  group"  means,  with  ref- 
erence to  the  applicable  host  racing  associ- 
ation, the  group  which  represents  the  ma- 
jority of  owners  and  trainers  racing  there 
for  the  races  subject  to  the  Interstate  off- 
track  wager  on  any  racing  day; 

113)  "parimutuel"  means  any  system 
Whereby  wagers  with  respect  to  the  outcome 
of  a  horserace  are  placed  with,  or  in.  a  wager- 
ing pool  conducted  by  a  person  licensed  or 
otherwise  permitted  to  do  so  under  State  law. 
and  m  which  the  participants  are  wagering 
with  each  other  and  not  against  the  operator; 

(14)  "currently  operating  tracks"  means 
racing  associations  conducting  parimutuel 
horseracing  at  the  same  time  of  day  (after- 
noon against  afternoon;  nighttime  against 
nighttime)  as  the  racing  association  con- 
ducting the  horseracing  which  Is  the  subject 
of  the  interstate  off-track  wager; 

(15)  "race  meeting"  means  those  seched- 
uled  days  during  the  year  a  racing  associa- 
tion is  granted  permission  by  the  appropri- 
ate State  racing  commission  to  coduct  horse- 
racing; 

(16)  "racing  day"  means  a  full  program  of 
races  as  a  specified  racing  association  on  a 
specified  day; 


(17)  "special  event"  means  the  spectflc  In- 
dividual horserace  which  is  deemed  by  the 
off-track  betting  system  to  be  of  sufflcient 
national  significance  and  interest  to  warrant 
interstate  off-track  wagering  on  tb«t  event 
or  events; 

(18)  "dark  days"  means  those  days 
when  racing  of  the  same  tjrpe  does  not  oc- 
cur in  an  off-track  State  within  60  miles  of 
an  off- track  betting  office  during  a  race 
meeting,  including,  but  not  limited  to.  a 
dark  weekday  when  such  racing  association 
or  associations  run  on  Sunday,  and  days 
when  a  racing  program  is  scheduled  but 
does  not  take  place,  or  cannot  be  completed 
due  to  weather,  strikes  and  other  factors 
not  within  the  control  of  the  off-track  bet- 
ting system; 

( 19)  "year"  means  calendar  year; 

(20)  "takeout"  means  that  portion  of  a 
wager  which  is  deducted  from  or  not  In- 
cluded In  the  parimutuel  pool,  and  which  Is 
distributed  to  persons  other  than  those 
placing  wagers; 

(21)  "regular  contractual  process"  means 
those  negotiations  by  which  the  applicable 
horsemen's  group  and  host  racing  associa- 
tion reach  agreements  on  issues  regarding 
the  conduct  of  horseracing  by  the  horse- 
men's group  at  that  racing  association; 

(22)  "terms  and  conditions"  Includes, 
but  Is  not  limited  to,  the  percentage  which 
is  paid  by  the  off-track  betting  system  to 
the  host  racing  association,  the  percentage 
which  is  paid  by  the  host  racing  association 
to  the  horsemen's  group,  as  well  as  any 
arrangements  as  to  the  exclusivity  lietween 
the  host  racing  association  and  the  off- 
track  betting  system. 

PROHIBITION 

Sec.  4.  No  person  may  accept  an  inter- 
state off-track  wager  except  as  provided  In 
this  Act. 

REGULATION 

Sec.  5.  (a)  An  interstate  off-track  wager 
may  be  accepted  by  an  off-track  betting 
system  only  if  consent  is  obtained  from — 

(1)  the  host  racing  association,  except 
that — 

(A)  as  a  condition  precedent  to  such 
consent,  said  racing  association  (except  a 
not-for-profit  racing  association  in  a  State 
where  the  distribution  of  off-track  betting 
revenues  in  that  State  is  set  forth  by  law) 
must  have  a  written  agreement  with  the 
horsemen's  group,  under  which  said  racmg 
association  may  give  such  consent,  setting 
forth  the  terms  and  conditions  relating 
thereto;  provided. 

(B)  that  where  the  host  racing  association 
has  a  contract  with  a  horsemen's  group  at  the 
time  of  enactment  of  this  Act  which  contains 
no  provisions  referring  to  Interstate  off-track 
betting,  the  terms  and  conditions  of  said 
then-existing  contract  shall  be  deemed  to 
apply  to  the  interstate  off-track  wagers  and 
no  additional  written  agreement  need  be  en- 
tered into  unless  the  parties  to  such  then- 
existing  contract  agree  otherwise.  Where  such 
provisions  exist  In  such  existing  contract, 
such  contract  shall  govern.  Where  written 
consents  exist  at  the  time  of  enactment  of 
this  Act  between  an  off-track  betting  system 
and  the  host  racing  association  providing  for 
interstate  off-track  wagers,  or  such  written 
consents  are  executed  by  these  parties  prior 
to  the  expiration  of  such  then-existing  con- 
tract, upon  the  expiration  of  such  then-exist- 
ing contract  the  written  agreement  of  such 
horsemen's  group  shall  thereafter  be  required 
as  such  condition  precedent  and  as  a  part  of 
the  regular  contractual  process,  and  may  not 
be  withdrawn  or  varied  except  in  the  regular 
contractual  process.  Where  no  such  written 
consents  exist,  and  where  such  written  agree- 
ment occurs  at  a  racing  assolcatlon  which 
has  a  regular  contractual  process  with  such 
horsemen's  group,  said  agreement  by  the 
horsemen's  group  may  not  be  withdrawn  or 
varied  except  in  the  regular  contractual 
process: 


(2)  the  host  racing  commission; 

(3)  the  off- track  racing  commission. 
(b)(1)   In  addition  to  the  requirement  of 

subsection  (a),  any  off-track  betting  office 
shall  obtain  the  approval  of — 

(A)  all  currently  operating  track*  within 
60  miles  of  such  off -track  betting  offlce;  and 

(B)  If  there  are  no  currently  operating 
tracks  within  60  miles  then  the  cloaeat  cur- 
rently operating  track  In  an  adjoining  State. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  suttsectlon.  any  off- 
track  betting  office  in  a  State  with  at  least  250 
days  of  on-track  parimutuel  horseracing  a 
year,  may  accept  IntersUte  off-track  wagers 
for  a  total  of  60  racing  days  and  25  special 
events  a  year  without  the  approval  required 
by  paragraph  ( 1 ) .  If  with  respect  to  such  00 
racing  days,  there  is  no  racing  of  the  same 
type  at  the  same  time  of  day  being  conducted 
within  the  off- track  betUng  SUte  within  60 
miles  of  the  off-track  betting  office  accepting 
the  wager,  or  such  racing  program  cannot  be 
completed.  Excluded  from  such  60  days  and 
from  the  consent  required  by  subsection  (b) 
( 1 )  nmy  be  dark  days  which  occur  during  a 
regularly  scheduled  race  meeting  in  said  off- 
track  betting  State.  In  order  to  accept  any 
Interstate  off-track  wager  under  the  terms  of 
the  preceding  sentence  the  off-track  betting 
office  shall  make  identical  offers  to  any  racing 
association  descrll>ed  In  subparagraph  (A)  of 
subsection  (b)  (1).  Nothing  In  this  subpara- 
graph shall  be  construed  to  reduce  or  elimi- 
nate the  necessity  of  obtaining  aU  the  ap- 
provals required  by  subsection  (a). 

(c)  No  parimutuel  off-track  betting  sys- 
tem may  employ  a  takeout  for  an  interstate 
wager  which  is  greater  than  the  takeout  for 
corresponding  wagering  pools  of  off-track 
wagers  on  races  rim  within  the  off-track 
State  except  where  such  greater  takeout  la 
authorized  by  State  law  in  the  off-track 
State. 

LIABILITT    AND   DAMAGES 

Sec.  6.  Any  person  accepting  any  Inter- 
state off-track  wager  In  violation  of  this  Act 
shall  be  civilly  liable  for  damages  to  the 
host  State,  the  host  racing  association  and 
the  horsemen's  group.  Damages  for  each  vio- 
lation shall  be  based  on  the  total  of  off-track 
wagers  as  follows: 

( 1 )  If  the  interstate  off -track  wager  was  of 
a  type  accepted  at  the  host  racing  associa- 
tion, damages  shall  be  in  an  amount  equal  to 
that  portion  of  the  takeout  which  would 
have  been  distributed  to  the  host  State,  host 
racing  association  and  the  horsemen's  group, 
as  if  each  such  interstate  off-track  wager  bad 
Ijeen  placed  at  the  host  racing  association. 

(2)  If  such  interstate  off-track  wager  was 
of  a  type  not  accepted  at  the  host  racing 
association,  the  amount  of  damages  shaU  ba 
determined  at  the  rate  of  takeout  prevalUng 
at  the  off-track  betting  system  for  that  typa 
of  wager  and  shall  be  distributed  acoordlag 
to  the  same  formulas  as  in  paragraph  (1) 
above. 

crvn.  ACTION 
Sec.  7,  (8)  The  host  SUte.  the  host  racing 
association,  or  the  horsemen's  group  may 
commence  a  civil  action  aealnst  any  person 
alleged  to  be  in  violation  of  this  Act,  for  In- 
junctive relief  to  restrain  violations  and  for 
damages  In  accordance  with  section  6. 

(b)  In  any  civil  action  under  this  section. 
the  host  State,  the  host  racing  association 
and  horsemen's  group.  If  not  a  party,  »>««ii 
lie  permitted  to  Intervene  as  a  matter  of 
right. 

(c)  A  civil  action  may  not  be  eommencad 
pursuant  to  this  section  more  than  3  jmum 
after  the  discovery  of  the  alleged  violatloB 
upon  which  such  clvU  acUon  Is  based. 

(d)  Nothing  in  this  Act  shall  be  construad 
to  permit  a  State  to  be  sued  under  this  sec- 
tion other  than  In  accordance  with  Ita  ap- 
plicable laws. 

JURISDICTION  AND  VSNUX 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  district  courts  of  the  Unltad 
States  shall  have  Jurisdiction. over  any  dvtt 
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action  under  thla  Act,  without  regard  to  the 
citizenship  ot  the  parties  or  the  amount  In 
controversy 

(b)  A  civil  action  under  this  Act  may  be 
brought  In  any  district  court  of  the  United 
States  ror  a  district  located  In  the  host  State 
or  the  off-track  State,  and  all  process  In  any 
such  civil  action  may  be  served  In  any  Ju- 
dicial district  of  the  United  States. 

(c)  The  Jurisdiction  of  the  district  courts 
of  the  United  States  pursuant  to  this  sec- 
tion shall  be  concurrent  with  that  of  any 
State  court  of  competent  Jurisdiction  located 
in  the  host  State  or  the  off-track  State. 

DTBCnVE  date;    APPLICABttlTT 

8«c  9.  (a)  The  provisions  of  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act,  and,  except  as  provided  In  subsection 
(b)  of  this  section,  shall  apply  to  any  inter- 
state off-track  wager  accepted  on  or  after 
such  date  of  enactment. 

(b)  (1)  The  provisions  of  this  Act  shall  not 
apply  to  any  Interstate  off-track  wager  which 
Is  accepted  pursuant  to  a  contract  existing 
on  May  1.  1978. 

(2)  The  provisions  of  this  Act  shall  not 
apply  to  any  form  of  legal  non-parlnwluel 
off-track  betting  existing  in  a  State  on 
May  1,  1978. 

(3)  The  provisions  of  subsection  (b)  of 
section  6  of  this  Act  shall  not  apply  to  any 
parlmutuel  off-track  betting  system  existing 
on  May  1,  1978.  in  a  State  which  does  not 
conduct  parlmutuel  horseraclng  on  the  date 
of  enactment  of  this  Act. 

Mr.  FORD.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 
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Mr.  CRANSTON.  Mr.  President,  in 
regard  to  further  rollcall.  I  believe  there 
will  be  no  further  roUcalls,  but  I  am  not 
absolutely  certain.  We  are  seeking  to 
reach  by  telephone  Senator  Robert  C. 
Byrd.  who  is  in  his  automobile.  I  think 
we  can  momentarily  and  I  think  we  can 
advise,  and  I  think  the  advice  will  be  no 
more  rollcalls. 

Mr.  LEAHY.  Mr.  President,  will  there 
be  a  hot  line  sent  out? 

Mr.  CRANSTON.  Yes. 

Mr.  MAGNUSON.  Mr.  President,  I  say 
to  the  Senator  from  California  that  the 
pending  business  is,  of  course,  the  con- 
tinuation of  HEW  appropriations,  and 
if  I  could  get  on  the  telephone  with  the 
majority  leader  I  would  suggest  that  we 
have  been  working  pretty  hard  all  day 
and  there  would  be  no  use  to  go  on  with 
some  of  these  controversial  amendments 
on  the  HEW  appropriations  bill  until 
tomorrow.  But  the  Senator  would  like 
to  know  probably  what  time  we  are 
going  to  meet  tomorrow.  I  hope  we  meet 
early  at  9  o'clock. 


Mr.  BAKER.  There  was  talk  about 
changing  it  to  10  o'clock  just  a  few  min- 
utes ago. 

Mr.  MAGNUSON.  9  o'clock.  I  am  not 
sure.  They  were  talking  about  changing 
it  to  10. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  CRAN3TON.  I  thank  the  Senator 
for  yielding. 

There  will  be  no  more  rollcall  votes 
tonight. 


ROUTINE  MORNING  BUSINESS 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  for  30  min- 
utes, with  statements  limited  therein  to 
5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  With  no  resolutions 
coming  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  1:33  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.2570)  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973  to  provide  improved  employment 
and  training  services,  to  extend  the  au- 
thorization, and  for  other  purposes,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate;  that  the 
House  insists  upon  its  amendments  to 
the  bill  and  requests  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Perkins.  Mr.  Hawkins,  Mr.  Dent,  Mr. 
Beard  of  Rhode  Island,  Mr.  Michael  O. 
Myers,  Mr.  Le  Fante,  Mr.  Weiss,  Mr. 
Clay,  Mr.  Corrada,  Mr.  Quie,  Mr.  Sara- 
siN,  Mr.  Jeffobds,  and  Mr.  Purcell  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  H.R.  11318,  an  act  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958;  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Addabbo, 


Mr.  Smith  of  Iowa,  Mr.  Sx  Germain,  Mr. 
Steed,  Mr.  Cormsan,  Mr.  Richmond,  Mr! 
Nolan,  Mr.  Gonialez,  Mr.  Fowler,  Mr 
McDade.  Mr.  Conte,  Mr.  Kasten,  and 
Mrs.  Fenwick  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
without  amendment : 

S.  409.  an  act  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay  Cen- 
ter, Nebraska,  as  the  "Roman  L.  Hruska 
Meat  Animal  Research  Center"; 

S.  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legis- 
lative Jurisdiction  over  lands  or  interest! 
under  his  control; 

S.  2951.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devises 
of  real  and  personal  property  for  the  benefit 
of  the  Department  of  Agrlcultiu-e  or  any  of 
its  programs; 

S.  3045.  An  act  tc  amend  the  Farm  Credit 
Act  of  1971  to  extend  the  term  for  production 
credit  association  loans  to  producers  or 
harvesters  of  aquatic  products; 

S.  3274.  An  act  to  designate  the  United 
States  Department  of  Agriculture's  Bee  Re- 
search Laboratory  in  Tucson,  Arizona,  as 
the  •Carl  Hayden  Bee  Research  Center";  and 

S.  3342.  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  the  Paplllion  Creek 
basin  project  as  the  "Standing  Bear  Lake." 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  12931,  an  act  making 
appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Long  of  Maryland,  Mr. 
Obey,  Mr.  Charleb  Wilson  of  Texas,  Mr. 
Yates.  Mrs.  Burke  of  California,  Mr. 
McHuGH,  Mr.  RoVBAL,  Mr.  Stokes,  Mr. 
Mahon.  Mr.  YouNC  of  Florida,  Mr.  Conte, 
Mrs.  Smith  of  Nebraska,  and  Mr.  Ceder- 
berg  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  insists,  upon  its  amendments 
to  the  bill  (S.  1566)  to  amend  title  18, 
United  States  Code,  to  authorize  appli- 
cations for  a  court  order  approving  the 
use  of  electronic  surveillance  to  obtain 
foreign  intelligence  information;  re- 
quests a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Boland,  Mr. 
Murphy  of  Illinois,  Mr.  Mazzoli,  Mr. 
RoDiNO,  Mr.  Kastenmeier,  Mr.  Bob 
Wilson.  Mr.  McClory,  and  Mr.  Ertel, 
solely  for  considering  the  language 
providing  for  special  courts  and 
that  United  States  district  courts  shall 
have  jurisdiction  over  orders  for  surveil- 
lance, were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  13418.  An  act  to  amend  the  Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  affecting  the  operation  of  volun- 
teer programs  to  assist  small  business,  to  In- 
crease the  maximum  allowable  compensation 
and  travel  expenses  for  experts  and  consult- 
ants, and  for  other  purposes;  and 
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H.R.  13767.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  recovery  of  replacement 
cost  of  motor  vehicles  and  other  related 
equipment  and  supplies. 

HOUSE    BILLS    AND    JOINT    RESOLtrrlONS    SIGNED 

The  message  further  annoimced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolutions : 

S.  2507.  An  act  to  authorize  the  Smith- 
sonian Institution  to  acquire  the  Museum  of 
African  Art,  and  for  other  purposes; 

S.  3040.  An  act  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorizations  of 
appropriations  for  an  additional  fiscal  year, 
to  provide  for  public  consideration  and  im- 
plementation of  a  rail  passenger  service 
study,  and  for  other  purposes; 

H.R.  3702.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  the 
Retired  Serviceman's  Family  Protection  Plan 
and  the  Survivor  Benefit  Plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes; 

H.R.  8449.  An  act  for  the  relief  of  Lourdes 
Marie  Hudson; 

H.R.  8812.  An  act  to  name  a  certain  Federal 
building  in  Jonesboro,  Arkansas,  the  "E.  C. 
Took'  Oathing  Building"; 

H.R.  9071.  An  act  to  confer  Jurisdiction  up- 
on the  United  States  Court  of  Claims  to  hear, 
determine,  and  render  Judgment  upon  the 
claim  of  John  T.  Knight; 

H.R.  11291.  An  act  to  authorize  appropria- 
tions for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974.  and  to  change  the  name 
of  the  National  Fire  Prevention  and  Control 
Administration  to  the  United  States  Fire 
Administration; 

H.R.  11567.  An  act  to  amend  the  Securities 
E:xchange  Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979  and  1980,  and 
for  other  purposes; 

H.R.  12222.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment and  economic  assistance  programs  for 
fiscal  year  1979,  to  make  certain  changes 
In  the  authorities  of  that  Act  and  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  to  Improve  the  coordination  and 
administration  of  United  States  develop- 
ment-related policies  and  programs,  and  for 
other  purposes; 

H.R.  12443.  An  act  to  amend  section  201 
(a),  202(c)  and  203(a)  of  the  Immigration 
and  Nationality  Act,  as  amended,  and  to  es- 
tablish a  Select  Commission  on  Immigra- 
tion and  Refugee  Policy; 

H.R.  12508.  An  act  to  amend  the  Immi- 
gration and  Nationality  Act  to  facilitate 
the  admission  into  the  United  States  of  more 
than  two  adopted  children,  and  to  provide  for 
the  expeditious  naturalization  of  adopted 
children; 

H.R.  12598.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1979  for  the  Department 
of  State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting,  to  make  changes  in  the  laws 
relating  to  those  agencies,  to  make  changes 
In  the  Foreign  Service  personnel  system, 
to  establish  policies  and  responsibilities  with 
respect  to  science,  technology,  and  Ameri- 
can diplomacy,  and  for  other  purposes; 

H.R.  12841.  An  act  to  prohibit  the  Issuance 
of  regulations  on  the  taxation  of  fringe  ben- 
efits, and  for  other  purposes; 

H.R.  12936.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes; 

S.  J.  Res.  133.  A  Joint  resolution  to  author- 
ize and  reqvest  the  President  to  issue  a 
proclamation  designating  September  24  1978 
as  "National  Good  Neighbor  Day"; 

H.  J.  Res.  1007.  A  Joint  resolution  author- 


izing and  requesting  the  President  to  pro- 
claim the  7-day  period  beginning  on  May  4, 
1979,  as  "Asian/Pacific  American  Heritage 
Week";  and 

H.  J.  Res.  1088.  A  Joint  resolution  provid- 
ing financial  assistance  for  the  dty  of  New 
York. 

The  enrolled  bills  and  joint  resolutions 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastland). 


HOUSE  BILL  REFE31RED 

The  following  bill  was  read  twice  bjr 
title  and  referred  as  indicated: 

HJl.  13767.  An  act  to  amend  the  ftdnal 
Property  and  Administrative  SerrloeB  Act  of 
1949  to  permit  the  recovery  of  zcplaeemBnt 
costs  of  motor  vehicles  and  otber  relatad 
equipment  and  supplies;  to  tbe  Commlttoe 
on  Oovernmental  Affairs. 


At  4 :  46  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment; 

S.  286.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
quarantines,  and  for  other  purposes: 

S.  425.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Lieutenant  General  Ira  C.  Eaker,  United 
States  Air  Force  (retired) ;  and 

8.  1267.  An  act  to  amend  sections  3303a 
and  1503  of  title  44.  United  SUtes  Code,  to 
require  mandatory  appUcatlon  of  tbe  Gen- 
eral Records  Schedules  to  all  Federal  agen- 
cies and  to  resolve  conflicts  between  authori- 
zations for  disposal  and  to  provide  for  the 
disposal  of  Federal  Register  documents. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolutions,  without  amendment: 

S.  Con.  Res.  90.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  volumes  1  and  2  of  the  committee  print 
entitled  "A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of  1972"; 

S.  Con.  Res.  96.  A  concurrent  resolution 
authorizing  the  reprinting  of  book  n  of  the 
Senate  report  entitled  "Intelligence  Activi- 
ties and  the  Rights  of  Americans"  (S.  Rept. 
94-755) ;  and 

S.  Con.  Res.  97.  A  concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  committee  print  entitled  "Preliminary 
Guide   to   Export  Opportunities  to  Japan". 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  1029) 
to  authorize  the  Smithsonian  Institu- 
tion to  construct  museum  support  facili- 
ties, with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3259)  to 
authorize  the  permanent  establishment 
of  a  system  of  Federal  information  cen- 
ters, with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


At  6 :  25  p.m.,  a  message  from  tbe  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  the  following  bill,  without  amend- 
ment; 

S.  3036.  An  act  to  amend  the  Coinage  Act 
of  1965  to  change  the  size,  weight,  and  de- 
sign of  the  one-dollar  coin,  and  for  other 
purposes. 

HOUSE  BILL  HELD  AT  DESK 

The  following  bill  was  read  by  title 
and  held  at  the  desk,  pursuant  to  order 
of  September  25, 1978: 

H.R.  13418.  An  act  to  amend  the  Small 
Business  Act  by  transferring  thereto  those 
provisions  of  the  Domestic  Volunteer  Service 
Act  of  1973  affecting  the  operation  of  vol- 
unteer programs  to  assist  small  business,  to 
increase  the  maximum  allowable  compensa- 
tion and  travel  expenses  for  experts  and 
consultants,  and  for  other  purposes. 


ENROLLED  BILUB  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  26,  1978.  he 
presmted  to  the  President  of  the  United 
States  the  following  enrolled  bills  i^nrf 
joint  resolution: 

S.  2507.  An  act  to  autborlBe  the  Smith- 
sonian Institution  to  acquire  the  lIUMum 
of  African  Art,  and  for  other  porpoH*; 

S.  3040.  An  act  to  amend  the  SaU  Paoaen- 
ger  Service  Act  to  extend  tbe  authotlxatioiis 
of  appropriations  for  an  addltloiial  "i-yi 
year,  to  provide  for  public  oonsUtenUon  mmI 
Implementation  of  a  rail  passenger  aerrlce 
study,  and  for  other  purposes;  and 

S.J.  Res.  133.  A  Joint  reaolution  to  aa- 
thorlze  and  request  the  President  to  iasne 
a  proclamation  designating  September  34. 
1978.  as  "National  Good  Neighbor  Day". 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-4345.  A  communication  from  the  As- 
sistant Secretary.  International  Affairs  and 
Commodity  Programs,  Department  of  Agri- 
culture, transmitting,  pursuant  to  law.  the 
Initial  commodity  and  country  allocation 
table  showing  the  proposed  programs  imder 
Public  Law  480  Title  I  for  fiscal  year  1979; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-4346.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  copy  of  his 
letter  to  the  President  of  the  United  States 
through  the  Director.  Office  of  Management 
and  Budget,  which  reports  a  violation  of 
Section  3679  of  the  Revised  SUtutes.  as 
amended;  to  the  Committee  on  ADDroorla- 
tlons.  *^ 

EC-4347.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  approve  the  sale  of  a 
certain  naval  vessel,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

EC-4348.  A  communication  from  the  Di- 
rector, Defense  Security  AsslsUnce  Agency, 
reporting,  pursuant  to  law.  concerning  the 
Department  of  the  Army's  proposed  Letter  of 
Offer  to  Iran  for  Defense  ArUcles  estimated 
to  cost  in  excess  of  (25  million;  to  the  Com- 
mittee on  Armed  Services. 

EC-4349.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  the  Navy's  Deter- 
mination and  Findings  Number  78-11  indi- 
cating the  necessity  and  approval  to  exclude 
the  clause  concerning  examination  of  rec- 
ords by  the  Comptroller  General  from  con- 
tracts with  the  Portuguese  Government  for 
standard  depot  level  maintenance  and  emer- 
gency repair  services  to  U.S.  Navy  Cl-A.  C- 
131.  and  US2B/C  aircraft;  to  the  Committee 
on  Armed  Services. 

EC-4350.  A  communication  from  the  Di- 
rector. Defense  Security  AsslsUnce  Agency, 
reporting,  pursuant  to  law,  concerning  the 
Department  of  the  Army's  proposed  Letter 
of  Offer  to  Austria  for  Defense  Articles  esti- 
mated to  cost  In  excess  of  835  million;  to 
the  Committee  on  Armed  Servlcea. 
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EC-4361.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  I>^partment 
on  the  a<lmlnl8tratlon  of  the  Marine  Mam- 
mal Protection  Act  of  1972  for  the  period  of 
April  1,  1977,  through  March  31,  1978;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

EC-4362.  A  communication  from  the  Sec- 
retary, Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law,  a  report  concerning 
the  impact  on  competition  and  on  small 
business  of  voluntary  agreements  and  plans 
of  action  to  Implement  provisions  of  the  In- 
ternational Energy  Program;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-4353.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur-'^ 
suant  to  law,  the  annual  report  of  the  Sec- 
retary on  the  Antirecession  Fiscal  Assistance 
Program  for  calendar  year  1977;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-43S4.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget,  Execu- 
tive Office  of  the  President,  reporting  pur- 
suant to  law,  on  the  1978  budgeted  level  of 
operation  for  Radio  Free  Europe/Radio  Lib- 
erty, Inc.;  to  the  Committee  on  Porelen  Re- 
lations. 

EC-4355.  A  communication  from  the  As- 
sUtant  Administrator  for  Legislative  Affairs. 
Agency  for  International  Development  De- 
partment of  State,  reporting,  pursuant  to 
law.  Justification  of  an  Increase  in  the  fund- 
ing level  of  their  proposed  FY  1978  program 
in  Tunisia;  to  the  Committee  on  Poreien  Re- 
lations. 

EC-435e.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs 
Agency  for  International  Development  De- 
partment of  State,  reporting,  pursuant  to 
law.  Justification  of  an  increase  in  the  fund- 
ing level  of  their  proposed  FY  IMS  program 
In  Upper  Volta;  to  the  CommltteT^n  Foreign 
Relations. 

EC-4357.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled Development  of  a  National  Make-Or- 
Buy  Strategy— Progress  and  Problems."  Sep- 
tember 2S,  1978:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4368.  A  communication  from  the 
SSLnfi.'^l'.*''  °*°"*'  °^  t^"  United  States, 
E  "o  !■  P""'"'*^*  t°  la*,  a  report  en- 
Uted      Cost    Waivers    Under    the    Foreign 

^n^J^!^^.°'^'"^-  "°'«  Attention  and 
r^^^/..  "'*''•  September  26.  1978;  to  the 
committee  on   Governmental   Affairs. 

-^,^^^^?'  *  communication  from  the  Ex- 
t^^lJ*'  ^J'^^'-  '^*"°nal  Center  for  Produc- 
Uvlty  and  Quality  of  Working  Life,  transmlt- 
t  t^P^^li?''*  *°  '"*•  <^*^«"-  final  report,  en- 
of  t^.  ,S^V.'="^"y  'n  *»»«  Changing  World 
^n'tll^Sr^i;^.  ^  *"^  ^°"'»'*^''  -  °-ern- 

f™m"^^°r.  *  confidential  communication 
SS^  f  Comptroller  General  of  the  United 
^^•„*JS°^'^""''8.  pursuant  to  law.  a  re- 
^r*,^?  *?•  ''"***  '°'"  'n°'*  attention  to  and 

EC-4361.  A  communication  from  the  Comp- 
S?ti?nc°*°"*'  °'  ****  Unlt««»  States,  tran?- 

^^Z=:^.ii  i^-w^  ----- 

S^^v^r^/ntll-AZ^s."  ^'^^  --"-  on 

tr5liT*ol?nf'r^J'Til°"'T'T"°''  ^'•°'n  »»'«  Comp- 
«[?♦♦?!  °*n*'*'  °^  the  United  States    trans- 

^oiSm-rrn,"'"'*  ^  '"''•  "  report  entmed 
NORADs  Information  Processing  Improve- 

^W  lt7'.'^l'S;:™il!  "Enhance  ^issloTcl- 
papiiity?  September  21.  1978:  to  the  Com- 
mittee on  Oovemmental  Affairs. 
Co^rn^f-,  1.  communication  from  the 
toZi^itl^  °*""*'  °^  ^^^  United  States 
transmitting,  pursuant  to  law   a  report  en-' 
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titled  "Federal  Agencies  Can,  And  Should.  Do 
More  To  Combat  Fraud  In  Government  Pro- 
grams "  September  19,  1978;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4364.  A  communication  from  the  Exec- 
utive Secretary  to  the  Department  of  Health. 
Education,  and  Welfare,  reporting,  pursu- 
ant to  law.  Educational  Equity  Research 
Grants  Program,  National  Institute  of  Educa- 
tion, Final  Regulations:  to  the  Committee  on 
Human  Resources. 

EC-4365.  A  communication  from  the  Under 
Secretary  of  Defense.  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law.  a  report 
of  Defense  Procurement  from  Small  and 
Other  Business  Firms  for  October  1977- 
March  1978:  to  the  Select  Committee  on 
Small  Business. 

EC-4366.  A  communication  from  the  Under 
Secretary  of  Defense,  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law.  a  report 
of  Defense  Procurement  from  Small  and 
Other  Business  Firms  for  October  1977- 
February  1978;  to  the  Select  Committee  on 
Small  Business. 

EC-4367.  A  communication  from  the  Under 
Secretary  of  Defense.  Research  and  Engineer- 
ing, transmitting,  pursuant  to  law,  a  report 
of  Defense  Procurement  from  Small  and 
Other  Business  Firms  for  October  1977- 
January  1978;  to  the  Select  Committee  on 
Small  Business. 


PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  indi- 
cated: 

POM-800.    A    resolution    adopted    by    the 
Legislature  of  the  State  of  Hawaii;    to  the 
Committee  on  Energy  and  Natural  Resources: 
"Resolution 

"Whereas,  the  people  of  the  State  of 
Hawaii  recognlae  the  wrongs  committed 
against  the  Hawaiian  people  when,  in  1893. 
the  kingdom  of  Hawaii,  the  lawful  and  Indig- 
enous government  of  Hawaii,  was  unlaw- 
fully overthrown  by  a  group  of  non-Hawallan 
residents,  all  of  whom  conspired  with  the 
United  States  minister  and  the  Armed  Forces 
of  the  United  States;  and 

"Whereas,  on  December  18.  1893,  In  a  mes- 
sage to  the  Congress  President  Cleveland 
did  recognize  thb  wrong  in  a  statement  he 
Issued  which  aclenowledged  that  "by  an  act 
of  war.  committed  with  the  participation  of 
a  diplomatic  r^resentatlve  of  the  United 
States  and  without  the  authority  of  the  Con- 
gress, the  government  of  a  feeble  but  friendly 
and  confiding  people  has  been  overthrown", 
that  "a  substantial  wrong  has  thus  been  done 
which  a  due  regasd  for  our  national  char- 
acter as  well  as  the  rights  of  the  injured 
people  requires  that  we  endeavor  to  repair", 
and  that  "the  United  States  cannot  fall  to 
vindicate  its  honor  and  Its  sense  of  Justice 
by  an  earnest  effort  to  make  all  possible 
reparation";  and 

"Whereas,  a  claim  for  repair  of  these 
wrongs  to  the  Hawaiian  people  was  presented 
to  the  Government  of  the  United  States  of 
America  by  Queen  Llluokalanl,  the  lawful 
monarch  of  Hawaii  and  on  July  15,  1893,  a 
petition  for  redress  was  also  presented  by 
the  Hawaiian  Patriotic  League,  representing 
the  Hawallans;  and 

"Whereas,  In  1898,  Hawaii  was  annexed  to 
the  United  State*,  and  by  such  annexation, 
among  other  things,  the  United  States  ac- 
quired ownership  of  vast  landholdlngs  that 
had  been  common  property  of  the  Hawallans 
prior  to  the  overthrow  of  their  government- 
and 

"Whereas,  the  Constitution  Convention  of 
1978  recognizes  that  the  Hawaiian  people  can 
never  be  made  whole  again  for  the  wrong 
that  was  committed;  and 


"Whereas,  the  people  of  the  State  of  Hawaii 
have  looked  to  and  relied  on  the  federal  gov- 
ernment to  take  the  steps  to  investigate  the 
wrongs  committed  and  to  provide  redress  if 
necessary;  and 

"Whereas,  Senate  Joint  Resolution  No.  4 
was  introduced  in  the  Senate  of  the  United 
States  on  January  10,  1977  by  Mr.  Inouye  and 
Mr.  Matsunaga;  an4 

"Whereas,  upon  approval.  Senate  Joint 
Re»>lution  No.  4  wUl  establish  a  Hawaiian 
Native  Claims  Settlement  Study  Conunlssion 
to  conduct  a  study  of  the  culture,  needs  and 
concerns  of  Hawallans;  the  nature  of  the 
wrong  committed  against,  and  the  extent  of 
the  Injuries  to,  the  Hawallans  by  reason  of 
the  actions  listed  below  regarding  the  over- 
throw of  the  indigenous  and  lawful  govern- 
ment of  the  Hawaiian  people;  and  the  vari- 
ous means  to  remedy  such  wrongs:  and  to 
submit  a  report  of  Its  findings  of  the  means 
and  recommendations  to  remedy  such  wrongs 
to  the  Congress;  and 

"Whereas.  Senate  Joint  Resolution  4  passed 
the  Senate  of  the  United  States  during  the 
1977  session;  and 

"Whereas,  on  May  23,  1978.  a  majority  of 
the  House  of  Repreeentatives  of  the  United 
States  voted  to  support  Senate  Joint  Resolu- 
tion 4,  which  fell  short  of  the  necessary  two- 
thirds  vote;  and 

"Whereas,  on  September  8,  1978,  Senate 
Joint  Resolution  4  was  recommitted  to  the 
House  Committee  on  Interior  and  Insular 
Affairs  for  further  conmiittee  work;  and 

"Whereas,  It  is  essential  to  the  Hawallans 
and  all  the  people  of  the  State  of  Hawaii  that 
the  federal  government  conduct  an  investiga- 
tion of  the  wrongs  committed  upon  the  Ha- 
waiian people  which  could  be  accomplished 
through  the  Hawalien  Native  Claims  Settle- 
ment Study  Commislon;  and 

"Whereas,  because  of  the  wrongs  commit- 
ted to  the  Hawaiian  people,  It  is  essential  to 
the  Hawallans  and  all  the  people  of  the  State 
of  Hawaii  that  there  be  a  remedy  for  the«e 
wrongs  committed,  the  recommendation  for 
which  could  be  developed  by  the  Hawaiian 
Native  Claims  Settlement  Study  Commission; 
now,  therefore, 

"Be  it  resolved  by  the  Constitutional  Con- 
vention of  Hawaii  of  1978,  that  the  House 
Committee  on  Interior  and  Insular  Affairs  is 
requested  to  return  Senate  Joint  Resolution  4 
to  the  House  of  Representatives  of  the  United 
States  for  a  vote;  and 

"Be  it  further  resolved  that  the  House  of 
Representatives  of  the  United  States  act 
favorably  on  Senate  Joint  Resolution  4;  and 
"Be  it  further  resolved  that  duly  authenti- 
cal  copies  of  this  ReBolution  be  transmitted 
to  the  President  of  the  United  States,  the 
House  Committee  on  Interior  and  Insular 
Affairs,  the  members  of  the  House  of  Repre- 
sentatives of  the  United  States,  the  members 
of  Hawaii's  delegation  to  Congress,  the  Presi- 
dent of  the  Senate  at  the  United  States  and 
the  Governor  of  the  State  of  Hawaii  " 


POM-801.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Pennsylvania:  to 
the  Committee  on  ESivironment  and  Puibllc 
Works: 

Senate  of  Pennsylvania 
"Resohttion 
'Whereas,  Pennsylvania's  motoring  public 
paid  and  continues  to  pay  tens  of  millions  of 
dollars  to  the  Federal  Government  as  a  re- 
sult of  the  Federal  gasoline  and  related 
taxes;  and 

"Whereas.  Pennsylvanlans  are  faced  with 
the  loss  of  $56,000,000  in  Federal  highway 
construction  moneys  by  October  1.  1978  and 
up  to  an  additional  1178,000.000  in  the  next 
year  because  of  the  Federal  matching  aid 
requirements:  and 

"Whereas.  Such  highway  construction  aid 
is  vital  to  Job  development,  retention  and 
individual  development  in  Pennsylvania;  and 

"Whereas.  The  United  States  Secretary  of 
Transportation  has  discretionary  powers  to 
waive  the  prohlbitioa  against  back  funding 
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road  projects  which  have  been  built  totally 
with  State  funds;  and 

"Whereas.  Equity  requirements  that  take 
Pennsylvania-generated  tax  dollars  shall  not 
be  denied  to  the  beneficial  use  of  Pennsyl- 
vanians;  therefore  be  it 

"Resolved.  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  does  hereby  me- 
morialize the  Congress  of  the  United  States 
to  waive  matching  aid  requirements  for 
funds  that  might  otherwise  lapse  on  Octo- 
ber 1,  1978.  and  through  the  calendar  year 
1979;  and  be  it  further 

"Resolved,  That  the  SecreUry  of  Transpor- 
tation do  authorize  the  retroactive  partici- 
pation of  Federal  aid  for  costs  of  highway 
construction  previously  funded  entirely  by 
State  or  local  sources  and  retroactive  par- 
ticipation could  be  credited  for  use  to  pro- 
vide the  State  matching  requirements  for 
Federally  aided  highway  projects  which  have 
been  approved  by  the  Pennsylvania  Trans- 
portation Commission:  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  hand  delivered  by  a  delegation  appointed 
by  the  President  pro  tempore,  to  the  United 
States  Secretary  of  Transportation,  the  Pres- 
ident of  the  Senate,  the  Speaker  of  the  House 
of  Representatives  and  each  Congressman 
and  United  States  Senator  representing  the 
Commonwealth  of  Pennsylvania."' 

POM-802.  A  resolution  adopted  by  the  City 
Council  of  Parma  Heights.  Ohio,  relating  to 
social  security:  to  the  Committee  on 
Finance. 

POM-803.  A  resolution  adopted  by  the 
county  legislature  of  Suffolk  County.  River- 
head.  NY.,  relating  to  proposed  elimination 
of  the  Nassau/Suffolk  region  as  a  standard 
metropolitan  statistical  area;  to  the  Com- 
mittee on  Governmental  Affairs. 

POM-804.  A  resolution  adopted  by  the 
American  Theatre  Association.  Washington. 
D.C..  relating  to  the  lifelong  learning  project: 
to  the  Committee  on  Human  Resources. 
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REPORTS  OP  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation 
without  amendment: 

H.R.  6503.  An  act  to  amend  the  Intercoast- 
al  Shipping  Act.  1933.  and  for  other  pur- 
poses  (Rept.  No.  95-1240). 

By  Mr  LONG,  from  the  Committee  on  Fi- 
nance, with  amendments  and  an  amendmenx 
to  the  title: 

H.R.  8755.  An  act  to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow  block 
flange,  takeup.  cartridge,  and  hanger  units 
in  the  Tariff  Schedules  of  the  United  States 
(Rept.  No.  95-1241). 

H.R.  9911.  An  act  to  continue  until  the 
close  of  June  30.  1981.  the  existing  suspen- 
sion of  duties  on  certain  forms  of  zinc  (Reot 
No.  95-1242).  *^ 

H.R.  12165.  An  act  to  extend  until  the  close 
of  June  30.  1981.  the  existing  suspension  of 
duties  on  certain  metal  waste  and  scrap  un- 
sought metal,  and  other  articles  of  metal 
(Rept.  No.  95-1243). 

.K^^'^''-  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 
..nl;  ?*^'  ^^°'  *  resolution  waiving  section 
VanA  .°^  ^^^  Congressional  Budget  Act  of 
nlll  *  "*  respect  to  the  consideration  of  HJt 
7700  (Rept.  No.  95-1244) 


to  be  a  Member  of  the  U.S.  International 
Trade  Commission. 

Stanford  G.  Ross,  of  the  District  of  Col- 
umbia, to  be  Commissioner  of  Social  Se- 
curity of  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

(The  above  nominations  from  the 
Committee  on  Finance  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 
The  following  executive  reports   of 
committees  were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 
Paula  Stern,  of  the  District  of  Columbia. 
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INTRODUCTION  OF  BUJLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  RIEGLE: 
S.  3523.  A  bill  to  amend  the  Natural  Gas 
Act  in  order  to  expand  the  regulatory  Jjirls- 
diction  under  such  act;   to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  MATHIAS: 
S.  3524.  A  bUl  for  the  relief  of  Javld  Saa- 
dlan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ABOUREZK: 
S.  3525.  A  bill  for  the  relief  of  Paul  Sakwa; 
to  the  Committee  on  Foreign  Relations 
By  Mr.  NELSON: 
S.  3526.  A  bill  to  amend  the  Internal  Rev- 
enue   Code    of    1954    to    provide    for    rapid 
amortization    of    property    required    to    be 
placed  in  service  for  occupational  safety  and 
health  purposes,  and  for  other  purposes:  to 
the  Committee  on  Finance. 
By  Mr.  TOWER: 
S.  J.  Res.  164.  A  Joint  resolution  designat- 
ing October  4.  1978.  as  "CB  Radio  Recogni- 
tion    Day";     to     the     Committee     on     the 
Judiciary. 

By  Mr.  PROXMIRE  (for  himself.  Mr. 
Sparkman.   Mr.   Willmms.   Mr.  Mc- 
INTYRE.  and  Mr.  Brooke)  : 
S.J.  Res.  165.  A  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Fed- 
eral  Housing   Administration   mortgage   in- 
surance and  related  authorities,  of  the  na- 
tional flood  Insurance  program,  of  the  crime 
insurance  and  riot  reinsurance  programs,  of 
certain   rural   housing   authorities,   and   for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIEGLE: 
S.  3523.  A  biU  to  amend  the  Natural 
Gas  Act  in  order  to  expand  the  regula- 
tory jurisdiction  imder  such  act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NATURAL    GAS    ACT     ABIENDMENTS     Or     1978 

•  Mr.  RIEGLE.  Mr.  President,  12  days 
ago  I  addressed  this  body  on  the  subject 
of  the  natural  gas  compromise  report 
which  is  now  before  us.  At  that  time,  I 
stated  that  it  was  a  bad  bill,  one  which 
I  could  not  support.  At  the  same  time,  I 
discussed  the  problems  created  by  the 
dual  market  regulatory  structure,  and 
proposed,  as  an  alternative  to  the  ad- 
ministrative monstrosity  represented  by 
the  conference  report,  a  much  simpler 
and  more  rational  approach  to  the  prob- 
lem. I  would  like  to  cite  several  para- 
graphs from  my  earlier  statement: 

But,  in  addition,  I  think  Congress  has  to 
take  another  step,  and  I  would  be  very  In- 


terested in  bearing  If  any  of  the  proponent* 
of  this  bUl  wUl  sute  that  It  Is  time  to  find 
a  scheme  to  bring  Intrastate  gas  and  Inter- 
state gas  together  under  the  same  regtilatory 
umbrella,  which  I  support.  I  wonder  If  any 
of  them  would  be  prepared  to  do  It  now  and 
to  get  that  done  m  one  fell  swoop  leglsla- 
tively.  as  we  can  without  going  through  Vila 
approach  of  phased  price  Increases  over  the 
next  7  years  which  are  going  to  cost  this 
country  $41  billion  and  have  basically  no 
beneficial  effects  that  one  can  identify,  short 
of  the  tiny  fractional  Increase  In  supply. 

We  can  do  that.  If  one  studies  the  Con- 
stitution and  one  looks  at  the  body  of  case 
law  m  the  last  several  decades  In  this  coun- 
try it  is  clear,  in  my  Judgment.  If  this  Con- 
gress were  to  legislate  In  a  fashion  to  cap- 
ture and  bring  intrastate  gas  under  ftderal 
regulation  and  under  Federal  price  control 
we  are  absolutely  free  to  do  that. 

The  only  thing  that  holds  us  back  Is  the 
inertia,  and  If  the  administration  wants  to 
make  a  bold  proposal,  if  they  want  to  take 
a  good  step  that  makes  sense,  and  do  It  at 
once,  something  that  Is  going  to  impress 
the  International  observers  and  have  some 
practical  economic  effect,  and  hold  down 
inflation  in  this  country,  that  Is  the  way 
to  do  it.  It  Is  to  blend  these  two  markets 
into  one  and  take  that  step.  It  Is  a  bold 
step.  It  is  probably  too  bold  for  a  lot  of  folks 
around  here.  And  that  is  too  bad.  but  that  is 
a  much  wiser  step  and  a  much  stronger  and 
sounder  step  than  the  one  that  is  being 
proposed  here.  I  would  say.  In  addition.  It  is 
a  step  that  is  long  overdue. 

Mr.  President,  the  legislation  I  am  in- 
troducing today  would  implement  pre- 
cisely the  strategy  outlined  in  my  re- 
marks. It  would  extend  Federal  regula- 
tory powers  to  cover  intrastate  natural 
gas  on  the  same  basis  as  interstate  gas 
is  now  covered.  It  would  end  the  cur- 
rently existing  inequities  in  gas  pricing, 
which  permit  intrastate  gas  prices  to 
float  independently  of  the  federally 
regulated  price  for  interstate  gas,  thereby 
hurting  consumers  and  siphoning  off 
needed  gas  from  the  interstate  system. 

I  recognize,  with  regret,  that  the  Sen- 
ate will  probably  endorse  the  natural  gas 
compromise  report  tomorrow.  The  other 
body  may  or  may  not  concur  in  that 
action.  If  the  report  is  agreed  to,  in  its 
present  imf ortunate  form,  that  may  well 
make  any  further  rational  response  to 
the  natiu-al  gas  problem  dlfiScult  if  not 
impossible  for  years  to  come.  In  that 
sense,  my  introduction  of  this  bill  today 
may  be  seen  by  some  as  a  symbolic  ac- 
tion, since  it  seems  unlikely  that  any 
additional  natural  gas  legislation  will  re- 
ceive serious  consideration  by  the  Con- 
gress in  the  near  future. 

Nevertheless,  I  feel  obligated  to  intro- 
duce this  bill  as  a  response  to  those  who 
argue  that  we  must  agree  to  the  confer- 
ence report,  because  the  alternative 
would  be  to  do  nothing.  Mr.  President, 
that  is  purely  and  simply  a  fallacious 
argument.  The  Senator  from  Ohio  (Mr. 
Metzenbaum)  has  proposed  a  sound  al- 
ternative to  this  bill  in  his  recommittal 
motion.  I  believe  that  I  am  today  pro- 
posing another.  In  any  event.  I  hope  that 
those  who  intend  to  vote  for  the  con- 
ference report  will  first  examine  all  of 
the  available  alternatives,  and  that  if 
they  should  still  decide  to  support  it,  they 
will  do  so  on  the  merits  as  they  see  them, 
and  not  on  the  basis  of  the  absurd 
proposition  that  this  misconceived  com- 
promise is  the  only  game  in  town. 
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a  •i^Z^I'i!^!^'^^'    -,  *u    T  *        ,  i?.^  ^^  legitimate  purpose  of  recovering  purpose,  thus  find  it  especially  difficult 
S.  3526  A  biU  to  amend  the  Internal  the  funds  needed  to  pay  off  those  loans  to  comply  with  the  higher  OSHA  stand- 
Revenue  Code  of  1954   to  provide  for  as  early  as  possible  ards 

S'lif  ^^I?^it".°iLf  PrP*'"*^  required  format  of  the  bili.  I  think  everything  possible  should  be 

Sf rty?^1?ei?th  oTrLes'  ^Tu^Zfr  ^^  ^ °™-  *^^  ^"1  P"^"«l«  ^^e  provi-  done  to  rationalize  Government  tax  poli- 

^mLIT  toS?CoStLonKna?o^  «^°"  ^^^^^^  a<*0P^  by  the  House  of  cies  so  that  progressive  expenditures  for 

^.JT^;^^  Representatives  in  its  version  of  the  Rev-  safety   and  health  can  be  encouraged 

"""  ^t™;^H?,^Er:^*o/^a'  ^'^  ^"^.^l^f  19T8  (H.R.  1351I).  rather  than  resisted. 

A  .,     „_,  _^-,  This  bill  would  permit  a  5-year  write  revenue  eff«ct  op  the  bill 

JucTa  SuTSSmeJ^-T^e^^'Sd -idioTr;  Zit:nrZ^^rJe°'e.^r^'i;.T:£  ^^  °V"^^i?  ^'f^'""''  "''r'^f'  ^^^  ^ 

of  Occuoational  Safptv  anri  H«iUh  ttv  f^^  qi  o    ^  vl    -^            exieni  mat  sec-  accomplished  with  very  minimal  revenue 

?enSrM??..7i?SL?it^^^  "^Zl'L^^SlST^^r^ZnlZS^l  S"  c^m^'S'^are^ScS'SfdlVS^ 

Sd^tSt^hrteST'tS  meafS?"b'l  ^^'^"^""-  PrSnTS^w  ^tak^hf fXnv^S^^^^ 

prtoted  foUowing  m?  remark^  "*™™°'  """  T''^  '**''"  *'^  '*^**"  "«1".  This  would  mean  that  a  change 

prmtefl  lo^wing  my  J«najl^  committee  gu^h  as  advocated  by  this  bill  would 

WHAT  THE  BILL  woiTLD  DO  ^he  HousB  rcport  OH  H.R.  13511  item-  mean,  in  practicality,  that  the  amortiza- 

The  purpose  of  this  proposal  is  to  allow  izes  the  reasons  which  the  House  found  tion  period  would  be  reduced  from  7  to 

businesses  to  recover  more  quickly  the  persuasive  in  shortening  the  amortiza-  5  years  in  most  cases.  Because  of  this  I 

investment  in  equipment  they  are  re-  tion  period  for  pollution-control  equip-  am  advised  by  the  Joint  Committee  on 

quired  to  purchase  to  comply  with  the  ment.  They  may  be  summarized  as  fol-  Taxation  that  the  revenue  costs  would 

Occupational   Safety   and  Health  Act.  lows:  be  approximately  one-third  of  that  pro- 

Under  current  law,  it  takes  7  years  for  (i)   The  purchase  of  this  equipment  in-  jected  for  the  pollution-control  or,  as 

a  business  to  get  back  the  amount  it  in-  creases  neither  ,c»pacity  nor  productive  effi-  follows  • 

vested  through  tax  deductions.  This  bill  ciency;  Million 

would  shorten  the  period  to  5  years  with-  '2)    The  cost  of  the  equipment  must  be     calendar  year  1979-._ $2.4 

out  loss   Of   the   investment   credit  pro-  included    in    product   prices,    which    creates     Calendar  year  1980 7.5 

vided  elsewhere  in  the  Internal  Revenue  infiati°'>a'"y  pressure;                                        calendar  year  i983  (peak) 33.6 

Code.  (31  The  requirement  to  use  capital  in  this  reasons  for  advancing  the  measure  at  this 

Present  law  permits  a  5-year  recovery  "^^  diverts  it  from  investment  in  the  pro-  time 

period   for   pollution   control   facilities  '^"';TA.^I°?!!f,'it*'!h»  nv»r»n  ...t^  .f  r»f„rn  The  bill  which  I  Introduce  is  a  practi- 

under  section  169.  However,  this  pro-  on7n vestment  "s^educed  ^^^^  "measure  which  can  be  made  a  part 

vision  is  not  fully  utilized,  because  the  of  the  pending  1978  tax  legislation.  It  can 

election  of  this  section  requires  the  loss  The  report  summarized  in  these  terms :  help  industry,  small  business,  the  worker, 

of  one-half  of  the  investment  credit.  The  The  committee  has  reexamined  this  area  and  all  of  society  at  minimum  revenue 

other  choice  is  to  take  the  full  invest-  ""^  concluded  tljat  it  is  desirable  to  make  cost. 

ment  credit,  but  to  sacrifice  the  5 -year  '***>  ^""  investment  credit  available  in  con-  i  recognize  that  other  proposals  have 

amortization,  since  a  7-year  useful  life  Junc"°n   with    the   election    of   60-month  been  made  for  shorter  amortization  peri- 

me'^  c?^lt*°  '"""'"  ''''  "^^  '""  '''''''-  onZTZ°^  ."osTfn  o'der^^^^rry^  out'';  '^^  '^^  OSHA  equipment.  However,  this 
^.    ,f^,"-       ,.  social  policy.  Tht  committee  also  believes  measure  has  the  advantage  of  being  m 
mis  Dill  would  accomplish  two  objec-  that  the  consequent  reduction  in  the  ccst  of  *  form  that  the  Soiate  can  act  upon  at 
lives:  it  would  add  expenditures  man-  complying  with  the  antipollution  regulations  this  time.  I,  therefore,  urge  that  this 
dated  by  the  Occupational  Safety  and  win  free  internally-generated  funds  for  In-  measure  be  favorably  considered  by  the 
Health  Act  to  section  169;  and  it  would  vestment  in  equipment  which  will  Increase  Senate  Finance  Committee  and  the  Sen- 
allow  businesses  to  elect  the  5-year  re-  productive  capacity  and  efficiency.  ate  so  that  it  may  be  enacted  as  a  part 
covery  period  without  losing  one-half  of  information  reaching  me  from  indus-  °^  t^'e  Revenue  Act  of  1978. 
me  mvestment  credit.  tj-jeg  which  are  important  in  my  own  There  being  no  objection,  the  bill  was 
NEED  FOR  THE  LEGISLATION  State  of  WiscoHSin  is  that  OSHA  expend-  ordered  to  be  printsed  in  the  Record,  as 
I  believe  that  this  bill  is  needed,  be-  itures  have  become  very  significant  for  follows: 
cause  American  industry  is  now  spend-  n^any  firms.  Thus,  all  of  the  reasons  de-  ^  ^^^^ 
Ing  about  $3  biUlon  a  year  to  comply  tailed  by  the  House  of  Representatives  ^^  "  enactea  oy  tne  Senate  and  House  of 
with   Occupational   Safety  and   Health  for  modifying  the  Code  as  to  pollution  Representatives    of   the    Vnited    states    of 
Act  requirements.  This  is  a  venr  siSfl-  control  apply  with  equal  force  to  OSHA  ''^"•"'' '"  ^°"'^"^  '^sembied.  That 
cant  amount  of  capital  devoted  to  these  expenditures.  as   the^  -R^^d'^RLco™^  of  S'^ati^dnll 
KIf^S^^""®^5"^;,A^^^®  ^""^^  '""^^  .J^""  example,  in  the  foundry  industry,  safety\nd  Health  Expenditures  a"Ti9°78;- 
oe  diverted  from  facilities  which  could  there    are    stringent    requirements    for  c^r-   o    .awn   <3„hc»^ti^r,   ,rt»  „f  =.^fi«„ 
earn  profits  for  these  businesses.  noise  abatement.  As  a  consequence,  the  ,eTl,  the  interna"  l^vlnue  code  of  i9M 
As  a  result,  there  is  a  marked  decline  industry  is  making  extensive  expendi-  (relating  to  amortization  of  pollution  con- 
in    both    profitability   and    productivity  tures    to    protect    work    places    against  troi  facilities)  is  amended  by  adding  at  the 
among  these  businesses,  and  these  are  excess  sound.  This  has  very  desirable  end  thereof  the  following  new  paragraph : 
two  of  our  national  problems.  In  some  benefits  for  workers'  health  and  safety^  "(5)  Modification  of  place  of  employment 
cases,  the  necessity  of  substantial  ex-  ^^^  ^^  '^  ^^^°  ^^ry  expensive.  subject   to   the   occupational   safety   and 
pendlture  Is  ImperUlng  the  existence  of  Ever  since  iron  ore  was  discovered  in  "eaith  Act  of  i97o— 
smaller  firms  which  have  lesser  access  to  the  Mesabi  Range  of  Minnesota,  it  has  "<*>  The  term  "niodiflcation  of  place  of 
capital.  been  used  in  Wisconsin  to  make  farm  employment  subject  to  the  Acf  means  a 

caS^^^^r"*  ^4i? '"^"'l^ted  these  ^j^^l^f^^^  that  create  the  miracle  of  ^^Symfnt  reqS  to^'comp  y\^i'th"the 

capital  expenditures.  They  must  be  made  American  farm  production.  Many  related  occupational  safety  »nd  Health  Act  of  i970. 

at  a  time  of  capital  shortage,  which  ere-  industries  in  the  Midwest  such  as  heavy  or  safety  or  health  standards  promulgated 

ates  a  particularly  acute  problem  for  equipment,  automobiles,  and  manufac-  pursuant  to  that  Act;   but  includes  only 

smaller  and  independent  businesses.  The  turing  also  rely  on  these  skills.  Foundries  tangible  property  (not  including  a  building 

Oovemment  should  attempt  to  help  in  are  a  progressive  industry  in  my  State,  a»d  its  structural  components,  other  than 

resolving  the  problem  by  allowing  recov-  employing  over  25,000  persons,  and  have  *  component  which  is  subject  to  an  occu- 

ery  of  the  Investment  as  speedily  as  actually  expanded   employment  during  pationai  safety  and  health  inspection)  which 

SdS'Sie  sS«  T"    aV      "^  '"'  ^^^'  "^"^^  ^^"^-  d\  reclXn^  fovTd'efl^^^crn^^rani" 

Sffo^cSSpSeT^Sf^O^b^SeS  foJn^iri^r  w'Sil^TiriesrUTna^  "'^^  does  not  slgn.ecantly- 

could  make  the  InvMtmpnfc  ronVTi^^  vT^  lZ!tl^  i  Z,    wnicn    nave    less    iniernaiiy  ..(i,   increase  the  output  or  capacity,  ex- 

toe  new  FWCTal  stlnrtnrrt«  Tf  ?e^  ,^  ^^  generated  funds,  and  have  greater  prob-  tend  the  useful  life,  or  reduce  the  total  op- 

MomStelw  \^^^^f    *   i'  *s  a^O  aP-  lems  obtaining  credit  and  equity  funds  eratlng  costs  of  such  plant  or  other  property 

propnate  that  we  adjust  the  tax  laws  from  outside  the  corporation  for  any  (or  any  unit  thereof). or 
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■■(11)  alter  the  nature  of  the  manufacturing 
or  production  process  or  facility." 

(A)  Paragraph  (2)  of  section  169(d)  of 
such  Code  is  amended — 

(I)  by  striking  out  "and^^  after  ■'Acf;  and 

(II)  by  Inserting  ",  and,  in  the  case  of 
occupational  safety  and  health,  the  State 
agency  designated  to  administer  a  plan  under 
section  18  of  the  Occupational  Safety  and 
Health  Act  of  1970"  after  '■Clean  Air  Acf. 

(B)  Paragraph  (3)  of  section  169(d)  of 
such  Code  is  amended — 

(I)  by  striking  out  "and"  after  "Interior"; 
and 

(II)  by  Inserting  ",  and,  in  the  case  of  oc- 
cupational safety  and  health,  the  Secretary 
of  Labor"  after  "Welfare". 

(3)  Subsections  (a),  (b),  and  (f)  of  sec- 
tion 169  of  such  Code  are  each  amended  by 
Inserting  "or  occupational  safety  and  health" 
after  "pollution  control"  each  place  it  ap- 
pears. 

(4)  Section  169(e)  of  such  Code  is 
amended  by  Inserting  "or  (d)(3)(A)  "  after 
"(d)(1)(B)". 

(5)  Paragraph  (4)  of  section  57(a)  of  such 
Code  is  amended  by  Inserting  "or  occupa- 
tional safety  and  health"  after  "pollution 
control"  in  the  heading  and  text  thereof. 

(b)  Paragraph  (5)  of  section  46(c)  of  such 
Code  (relating  to  applicable  percentage  in  the 
case  of  certain  pollution  control  facilities)  Is 
amended  to  read  as  follows: 

"(5)  Applicable  percentage  In  the  case  of 
certain  pollution  control  and  occupational 
safety  and  health  facilities. — 

"(A)  In  general. — Notwithstanding  para- 
graph (2),  In  the  case  of  property — 

■■(i)  with  respect  to  which  an  election  un- 
der section  169  applies,  and 

"(11)  the  useful  life  of  which  (determined 
without  regard  to  section  169)  Is  not  less 
than  5  years. 

100  percent  shall  be  the  applicable  percent- 
age for  purposes  of  applying  paragraph  ( 1 ) 
with  respect  to  so  much  of  the  adjusted  basis 
of  the  property  as  (after  the  application  of 
section  169(f))  constitutes  the  amortlzable 
basis  for  purposes  of  section  169.  , 

"(B)  Special  rule  where  property  Is  fi- 
nanced by  industrial  development  bonds.— 
To  the  extent  that  any  property  Is  financed 
by  the  proceeds  of  an  Industrial  development 
bond  (within  the  meaning  of  section  103(b) 
(2) )  the  Interest  on  which  Is  exempt  from  tax 
under  section  103,  subparagraph  (A)  shall  be 
applied  by  substituting  '50  percent'  for  '100 
percent'.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to — 

(1)  property  acquired  by  the  taxpayer 
after  December  31.  1978,  and 

(2)  property  the  construction,  reconstruc- 
tion, or  erection  of  which  was  completed  by 
the  taxpayer  after  December  31.  1978  (but 
only  to  the  extent  of  the  basis  thereof  attrib- 
utable to  construction,  reconstruction  or 
erection  after  such  date)  .# 


By  Mr.  TOWER: 
S.J.  Res.  164.  A  joint  resolution  desig- 
nating October  4,  1978,  as  "CB  Radio 
Recognition  Day";  to  the  Committee  on 
the  Judiciary. 

CB    RADIO    RECOCNmON    DAY 

•  Mr.  TOWER.  Mr.  President.  Octo- 
ber 4,  1978.  will  mark  the  20th  anni- 
versary of  the  citizens  band  broadcast 
Industrv  in  the  United  States.  In  that 
period  of  time  the  use  of  the  "CB"  by 
people  in  every  walk  of  life  has  grown  to 
the  point  where  today  there  are  approxi- 
mately 30,000.000  operators. 

In  recognition  of  this  event,  it  is  under- 
stood that  all  50  Governors  of  the  several 
States,  as  well  as  Federal  officials  will  be 
participating  in  various  activities,  and 
pronouncements  declaring  a  "10-4  day  " 


The  great  State  of  Texas  has  the  honor 
of  having  the  largest  "CB"  population  of 
any  in  the  Nation.  I  therefore  consider 
it  a  privilege  to  Introduce  the  attached 
Senate  resolution  for  consideration  and 
adoption  by  the  Senate. 

I  might  note  that  similar  legislation 
has  been  introducecf  in  the  House  by  my 
good  friend  and  colleague  from  Virginia. 
Congressman  Fisher.  I  ask  unanimous 
consent  that  my  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  184 

Whereas.  1978  marks  the  20th  anniversary 
of  CB  radio,  which  has  enjoyed  unique  suc- 
cess and  popularity  since  its  Inception; 

Whereas,  since  the  Federal  Communica- 
tions Commission  established  the  Class  D 
Citizens  Radio  Service  In  1958,  nearly  14.000.- 
000  station  licenses  have  been  Issued  author- 
izing the  use  of  30.000.000  CB  transceivers 
by  over  20,000,(X)0  CB  radio  users: 

Whereas,  Americans  use  CB  radio  for  local 
two-way  communications  between  homes, 
offices,  cars,  boats,  and  airplanes;  and 

Whereas.  CB  radio  helps  to  form  friend- 
ships, breaks  the  monotony  of  tedious  Jour- 
neys, facilitates  communications  between 
home  and  business,  provides  emergency  help 
and  information,  averts  disaster,  and  keeps 
citizens  informed.  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Vnited  States  of  America 
in  Congress  assembled.  That  October  4.  1978, 
is  designated  as  "CB  Radio  Recognition  Day. 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  interested  Individuals 
and  organizations  to  observe  such  day  with 
appropriate  ceremonies  and  activities.^ 


By  Mr.  PROXMIRE  (for  himself, 
Mr.  Sparkman.  Mr.  Wiluams, 
Mr.  McIntyre,  and  Mr. 
Brooke ) : 

S,J.  Res.  165.  A  joint  resolution  to 
provide  for  a  temporary  extension  of  cer- 
tain Federal  Housing  Administration 
mortgage  insurance  and  related  author- 
ities, of  the  national  flood  insurance  pro- 
gram, of  the  crime  insurance  and  riot 
reinsurance  programs,  of  certain  rural 
housing  authorities,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  a  joint  resolution  to 
extend  essential  housing  programs  which 
are  scheduled,  under  existing  law,  to  ex- 
pire at  the  end  of  this  month.  The  pro- 
posed resolution  would  extend  these  es- 
sential programs  for  30  days,  through 
October  31.  1978. 

As  you  know,  the  Senate  and  House 
are  now  in  conference  on  l^islation 
which  would  extend  and  improve  the 
operation  of  our  housing  and  community 
development  programs.  There  are  seri- 
ous differences  between  the  Senate  and 
House  bills.  It  is  possible  the  resolution 
of  these  differences  may  not  be  possible 
before  September  30. 

In  order  to  insure  the  uninterrupted 
availability  of  FHA  mortgage  insurance. 
Farmers  Home  Administration  programs, 
national  flood  insurance,  crime  insurance 
and  several  other  related  authorities.  I 
urge  the  Senate  to  act  promptly  on  this 
resolution. 


The  proposed  resolution  would  extend 
for  30  days  the  followln«  q>eeiflc 
authorities : 

HUD-FHA  mortgage  insurance  aa- 
thorities:  title  I — property  improvement 
and  mobile  home  loan  insurance;  sec- 
tion 203 — basic  home  mortgage  Insur- 
ance; section  207 — ^rental  housing  insur- 
ance, section  213— coopa«tiTe  hmuring 
instirance;  section  220 — rehabilltatkm 
and  neighborhood  conservation  bousing 
insurance;  section  221 — housing  for  mod- 
erate income  and  displaced  families; 
section  222 — mortgage  insurance  for 
servicemen;  section  223 — miscellaneous 
housing  insurance,  including  insurance 
in  older,  declining  urban  areas  and  for 
existing  multifamily  housing  projects: 
section  231 — housing  for  the  elderly;  sec- 
tion 232 — nursing  homes;  section  233 — 
experimental  housing;  section  234 — con- 
dominiums; section  235 — homeownershlp 
for  low-income  families:  section  236 — 
rental  and  cooperative  housing  for  lower 
income  families;  section  237 — special 
mortgagors;  section  240  —  homeowner 
purchases  of  fee  simple  title;  section 
241 — supplemental  loans  for  multifamily 
housing  projects;  section  242 — hospitals; 
section  243 — homeownershlp  for  mid- 
dle-income families;  section  244 — mort- 
gage insurance  on  a  coinsurance  basis; 
section  245 — variable  interest  rate  mort- 
gages: title  vm — armed  forces-related 
housing;  title  X— land  develc^Hnent; 
and  title  XI — group  practice  facilities; 

Authorities  of  the  Farmers  Home  Ad- 
ministration rural  housing  programs 
under  title  V  of  the  Housing  Act  of  1940; 

The  authority  of  the  Govermnent  Na- 
tional Mortgage  Associaticm  to  enter 
into  new  commitments  to  purchase 
mortgage  imder  the  interim  mortgage 
purchase  authority  contained  in  section 
313  of  the  National  Housing  Act; 

The  authority  of  HUD  to  make  special 
planning  assistance  grants  to  private 
new  cmnmunity  develc^iers  and  State 
land  develoixnent  agencies  for  planning 
new  community  development  programs; 
and 

TTte  authority  of  the  Federal  Insur- 
ance Administration  to  provide  new 
Federal  crime  insurance  and  riot  rein- 
surance coverages;  to  enter  into  new 
flood  insurance  contracts  under  the  Na- 
tional Flood  Insurance  Act  of  1968;  and 
to  provide  subsidized  flood  insurance  un- 
der the  "emergency  program." 


ADDITIONAL  COSPONSORS 

S.    3414 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Indiana  (Mr.  Bath)  was 
added  as  a  cosponsor  of  6.  3414,  a  bill  to 
amend  the  Internal  Revenue  Code  to 
provide  that  nonresident  aliens  are  tax- 
able on  gain  from  the  sale  or  exchange 
of  farming  property  and  undeveloped 
real  property  at  capital  gains  rates. 

S.    3417 

At  the  request  of  Mr.  Amdeksor,  the 
Senator  from  Michigan  (Mr.  Ruglk) 
was  added  as  a  cosponsor  of  S.  3417.  a  bill 
to  increase  the  amount  for  which  loans 
may  be  made  by  the  Commodity  Credit 
Corporation  to  farmers  for  the  construc- 
tion or  remodeling  of  grain  storage  fa- 
cilities on  the  farm. 
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AMENDMENT   NO.   3SBS 


At  the  request  of  Mr.  Stevens,  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  was  added  as  a  cosponsor  of 
amendment  No.  3588,  proposed  to  S.  991, 
to  establish  a  Department  of  Education, 
and  for  other  purposes. 


SENATE  RESOLUTION  569— SUBMIS- 
SION OP  A  RESOLUTION  TO  ELIMI- 
NATE CERTAIN  ITEMS  IN  THE  DE- 
SIGN OP  THE  HART  SENATE  OF- 
FICE BUILDING 

Mr.  PERCY  (for  himself,  Mr.  Garn, 
Mr.  MoTNiHAN.  and  Mr.  Thurmond)  sub- 
mitted the  following  resolution,  which 
has  referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Rss.  569 

Whereas,  the  design  of  the  Hart  Senate 
OfBce  Building  Includes  certain  unnecessary 
or  luxury  Items  which  have  added  to  the 
building's  estimated   cost;    and 

Whereas,  the  design  of  such  structure  is 
stUl  sufficiently  flexible  to  permit  elimina- 
tion of  certain  unnecessary  items;  and 

Whereas,  the  American  people  deserve  the 
most  cost-effective  expenditure  of  their  tax 
dollars; 

Now.  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  United  States  of  America  that  the 
Architect  of  the  Capitol — 

(1)  Is  directed  to  modify  the  design  of 
the  Hart  Senate  Office  Building  as  follows: 

(A)  convert  the  proposed  physical  fitness 
faculty  Into  office  space  for  use  by  Senators, 
their  staff,  and  their  committees; 

(B)  convert  the  multi-media  center  into 
a  hearing  room  without  elaborate  communi- 
cations facilities  for  use  by  the  news  media; 
and 

(C)  design  the  rooftop  restaurant  as  a 
restaurant  for  use  by  the  general  public, 
rather  than  one  for  use  by  Senators. 

The  Architect  of  the  Capitol  is  further 
directed — 

(1)  to  eliminate  from  the  design  those 
appointments  that  are  either  not  cost  ef- 
fective, or  necessary  to  the  normal  operation 
of  the  Senate;  or  provide  a  long-term  value 
to  the  Uxpayers  of  the  United  States; 

(2)  to  utilize  as  fully  as  possible  the  space 
In  the  existing  Russell  and  Dlrksen  Senate 
Office  buildings,  as  well  as  the  Senate  wing 
of  the  United  States  Capital,  as  office  space 
for  Senators  and  Senate  Committees;    and 

(3)  upon  completion  and  occupancy  of 
the  Hart  Senate  Office  Building,  to  relocate 
sUff  members  now  occupying  the  buildings 
located  on  Square  724  Into  the  Russell,  Dlrk- 
sen, and  Hart  Buildings,  and  then  to  raze 
the  buildings  on  Square  724,  and  convert 
that  square  into  a  public  park. 

Mr.  PERCY.  Mr.  President,  today  I  am 
submitting  along  with  my  distinguished 
colleagues  Senators  Garn,  Moynihan  and 
Thurmond  a  resolution  directing  the 
Architect  of  the  Capitol  to  eliminate 
certain  items  in  the  design  of  the  Hart 
Senate  Office  Building  now  under  con- 
struction. 

Our  reasons  for  doing  so  are  very  sim- 
ple. We  believe  we  have  a  duty  to  the 
American  taxpayer  to  keep  the  cost  of 
this  building  as  low  as  possible  and  to 
make  the  most  efficient  use  of  the  space 
It  will  add  to  the  operation  of  the  Senate. 
As  inflation  and  increasing  taxation  con- 
tinue to  erode  the  economic  well-being 
of  every  American  family,  we  can  do  no 
less  than  insure  their  money  Is  spent 
wisely  and  that  these  expenditures  will 
ultimately  benefit  them,  rather  than 
ourselves. 


When  we  were  first  confronted  with 
the  question  of  whether  or  not  to  stop 
construction  on  the  Hart  Building  early 
last  month  I  had  to  support  going  ahead 
with  the  project.  I  did  so  because  at  that 
time  the  cost  to  terminate  construction 
was  estimated  at  $31  million  and  be- 
cause I  was  convinced  by  the  argument 
presented  at  that  time  that  more  office 
space  was  needed.  Those  two  factors 
coupled  with  data  showing  the  Hart 
Building's  cost  to  be  comparable  in  to- 
day's dollars  with  other  private  and 
Federal  buildings  led  me  to  believe  it  was 
in  the  best  interest  of  the  American 
taxpayers  to  complete  the  building  as 
quickly  as  possible. 

While  I  commended  my  distinguished 
colleague  from  Rhode  Island  (Mr. 
Chafee)  and  those  who  supported  his 
efforts  for  their  goals  in  attempting  to 
halt  construction  even  at  this  late  date, 
I  personally  did  not  believe  the  taxpayer 
would  have  received  an  equitable  return 
on  his  investment.  However,  at  the  same 
time  I  stated  on  the  floor  that  I  supported 
the  elimination  of  items  in  the  design 
that  were  not  necessary  to  the  efficient 
functioning  of  the  Senate.  Today,  with 
this  resolution  we  are  offering  the  Senate 
the  opportunity  to  express  its  commit- 
ment to  seeing  that  whatever  construc- 
tion is  completed,  is  done  in  the  most 
cost-efficient  manner  possible. 

Specifically,  our  resolution  directs  the 
Architect  of  the  Capitol  to  convert  the 
proposed  physical  fitness  facility  into 
office  space  for  use  by  Senators,  their 
staff  and  their  committees;  convert  the 
multimedia  center  into  a  hearing  room 
without  elaborate  communications  facil- 
ities for  use  by  the  news  media;  and 
design  the  rooftop  restaurant  as  a  res- 
taurant for  use  by  the  general  public, 
rather  than  one  for  use  by  Senators 
only. 

It  also  directs  the  Architect  to 
eliminate  from  the  design  those  appoint- 
ments that  are  either  not  cost  effective, 
or  necessary  to  the  normal  operation 
of  the  Senate  or  provide  a  long-term 
value  to  the  taxpayers  of  the  United 
States. 

Further,  this  resolution  directs  the 
Architect  to  utilize  as  fully  as  possible 
the  space  in  the  existing  Russell  and 
Dirksen  Senate  Office  Buildings,  as  well 
as  the  Senate  wing  of  the  U.S.  Capitol, 
as  office  space  for  Senators  and  Senate 
committees.  Last,  upon  completion  and 
occupancy  of  the  Hart  Building  the 
Architect  is  directed  to  relocate  staff 
members  now  occupying  152,000  net 
square  feet  of  office  space  in  the  build- 
ings located  on  square  724  into  the  Rus- 
sell, Dirksen  and  Hart  Buildings  (1,151,- 
657  square  feet  of  net  office  space) ,  raze 
the  buildings  on  square  724  and  convert 
that  square  into  a  public  park. 

This  resolution  will  accomplish  three 
goals:  First,  reduce  the  cost  of  the  build- 
ing, second,  insure  that  the  building  will 
be  used  to  the  greatest  extent  possible 
for  office  and  working  space,  and  third, 
put  the  Senate  on  record  in  its  commit- 
ment to  limit  the  future  growth  of  its 
staff. 

First,  by  eliminating  certain  luxury  ap- 
pointments, we  can  reduce  the  cost  of 
this  building.  Using  the  Architect's  own 
estimates  and  list  of  possible  cost  reduc- 


tion items  contained  in  his  report  of 
May  17,  1978  to  the  Senate  Office  Build- 
ing Commission,  1  believe  the  following 
should  be  seriously  considered  as  delet- 
able  items : 

Wood  paneling  for  Senators'  private 
offices  to  be  replaced  with  painted  plas- 
ter, $1,500,000. 

Interior  artwork,  $400,000. 

All  interior  maifcle  in  the  atrium  and 
galleria  spaces  to  be  replaced  with 
painted  plaster  and  terrazzo  floor,  $2  - 
900,000. 

Phase  VI  which  consists  of  alterations 
to  the  existing  Dirksen  Building,  includ- 
ing an  entrance  along  First  Street.  (This 
was  proposed  on  tJie  basis  of  the  closing 
of  the  street,  but  since  the  street  closing 
has  been  abandoned,  phase  VI  could  be 
eliminated.) ,  $4,016,000. 

Athletic  equipment,  $16,000. 

That  totals  $8,826,000.  Now,  that  may 
not  appear  to  be  an  enormous  savings 
when  we  consider  the  total  cost  of  the 
building  estimated  at  $122  million.  But 
we  cannot  deny  that  it  is  millions  of  tax- 
payer dollars  we  can  save. 

Second,  the  deepest  concerns  expressed 
to  me  have  been  about  the  expenditure  of 
tax  dollars  for  some  of  the  facilities  to 
be  included  in  the  building,  namely,  the 
physical  fitness  facility,  the  multimedia 
facility,  and  the  rooftop  restaurant.  I  am 
convinced  we  need  more  office  space,  but 
I  do  not  consider  it  essential  that  we 
have  a  gym,  a  specially  equipped  room 
for  the  media  or  another  restaurant  for 
Senators. 

By  converting  the  physical  fitness  fa- 
cility and  the  multimedia  room  into  of- 
fice and  working  space,  we  can  better 
utilize  this  room  for  increased  and  more 
efficient  service  to  our  constituents.  By 
opening  the  restaurant  to  the  public  we 
are  simpl>  allowing  the  taxpayers  to  use 
their  own  facility. 

Last,  with  this  resolution  the  Senate 
will  be  on  record  in  its  goal  to  harness 
the  ever-increasinf  size  of  its  staff.  Since 
1958  when  the  Dirksen  Building  wps  oc- 
cupied, the  number  of  Senate  staffers  has 
increased  150  percent,  largely  due  to 
increased  constituent  demands.  The 
space  now  provided  per  Senate  em- 
ployee is  half  the  minimum  standard 
provided  to  the  executive  branch  of 
Government.  Constituents  who  visit  the 
Senate  are  the  most  inconvenienced. 
Citizens  have  a  right  to  have  their  let- 
ters promptly  and  fully  researched  and 
answered  and  to  have  someone  here  to 
tallt  with  them  when  a  personal  visit  is 
required.  At  the  same  time,  however,  we 
must  insure  that  future  growth  of  the 
Senate  staff  does  not  exceed  what  is 
absolutely  necessary  to  meet  constitu- 
ent demands.  By  directing  the  Architect 
to  raze  the  buildings  on  square  724  once 
the  staff  is  relocated,  the  Senate  can 
accomplish  this. 

The  Senate  has  already  appropriated 
$85  million  for  the  Hart  Building.  To 
complete  the  final  phase  of  construction, 
the  Senate  will  have  to  appropriate  addi- 
tional moneys  in  the  coming  fiscal  year. 
It  is  my  sincere  hope  that  the  Senate 
will  consider  and  accept  this  resolution 
so  that  steps  can  be  taken  Immediately  to 
redesign  the  building  and  limit  to  the 
smallest  sum  possible  the  additional 
moneys  which  will  be  required.  This  is 
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the  least  we  can  and  should  do  for  the 
taxpayers  of  this  country. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PROGRAM  REAUTHORIZATION  AND 
EVALUATION  ACT  OF  1978 — S.  2 

AMENDMENT    NO.    3658 

I  Ordered  to  be  printed  and  to  lie  on  the 
table. ) 
Mr.  MUSKIE  (for  himself,  Mr.  Robert 
C.  Byrd,  Mr.  Cranston,  Mr.  Roth,  Mr. 
GtENN,  Mr.  RiBicoFF,  Mr.  Percy,  Mr.  Bi- 
DEN.  Mr.  Pell.  Mr.  Anderson,  Mr.  Bell- 
mon,  Mr.  Bentsen,  Mr.  Burdick.  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Chafee,  Mr. 
Chiles,  Mr.  Church,  Mr.  Clark,  Mr.  Cul- 
ver, Mr.  Dole,  Mr.  Domenici,  Mr.  Dur- 
KiN.  Mr.  Eastland,  Mr.  Griffin,  Mr. 
Hart.  Mr.  Haskell,  Mr.  Hatch,  Mr.  Mark 
O.  Hatfield,  Mr.  Paul  G.  Hatfield,  Mr. 
Hathaway,  Mr.  Heinz,  Mrs.  Humphrey, 
Mr.  Kennedy,  Mr.  Leahy,  Mr.  Lugar,  Mr. 
Mathias,  Mr.  Matsunaga,  Mr.  McIntyre, 
Mr.  Metzenbaum,  Mr.  Morgan,  Mr.  Nunn, 
Mr.  RiEGLE,  Mr.  Sasser.  Mr.  Schweiker, 
Mr.  Stafford.  Mr.  Stone.  Mr.  Tower,  Mr. 
Williams,  Mr.  Huddleston,  and  Mr. 
Bayh)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  2,  a  bill  to  require  authorizations  of 
new  budget  authority  for  Government 
programs  at  least  every  5  years,  to  pro- 
vide for  review  of  Government  programs 
every  5  years,  and  for  other  purposes. 

SUNSHINE    ACT    OF    1978 

•  Mr.  MUSKIE.  Mr.  President,  I  am  sub- 
mitting today,  with  Senators  Robert  C. 
Byrd,  Cranston,  Roth,  Glenn,  Ribicoff, 
Percy.  Biden.  Pell,  Anderson,  Bellmon, 
Bentsen,  Burdick,  Harry  F.  Byrd.  Jr., 
Chafee,  Chiles.  Church.  Clark,  Culver. 
Dole,  Domenici,  Durkin,  Eastland, 
Griffin,  Hart,  Haskell,  Hatch,  Mark  O. 
Hatfield,  Paul  G.  Hatfield,  Hathaway, 
Heinz,  Humphrey,  Kennedy,  Leahy, 
Lugar,  Mathias,  Matsunaga,  McIntyre, 
Metzenbaum,  Morgan,  Nunn,  Riegle, 
Sasser,  Schweiker,  Stafford,  Ston?! 
Tower,  Williams,  Huddleston,  and 
Bayh,  an  amendment  in  the  nature  of  a 
substitute  to  S.  2,  commonly  known  as 
the  sunset  bill. 

I  am  particularly-  pleased  to  be  joined 
in  this  amendment  by  the  distinguished 
majority  leader  and  the  distinguished 
majority  whip.  I  am  also  pleased  that  45 
other  Members  of  the  Senate  have 
joined  in  this  amendment. 

This  amendment  represents  the 
latest  of  many  refinements  in  the  sun- 
set legislation,  as  we  attempt  t6  fashion 
the  best  and  most  workable  bill  possible 
to  bring  to  the  Senate  floor  in  the  days 
ahead. 

Mr.  President,  I  believe  sunset  is  a 
weapon  the  Congress  must  have  to  help 
bring  Federal  spending  and  inflation 
under  control  and  reduce  the  burden  on 
the  American  taxpayer. 

Sunset  is  a  rational,  workable,  and 
sensible  way  of  getting  a  grip  on  waste- 
ful and  low  priority  Federal  spending. 

Sunset  is  really  a  very  simple  idea.  It 
attacks  the  notion  that  Government 
programs  once  enacted  should  remain 


forever  on  the  books.  Instead,  it  proposes 
that  a  program  should  continue  only  if 
Congress  decides  that  it  is  needed  and 
is  still  going  well.  If  a  program  cannot 
meet  these  conditions,  it  goes  out  of 
business. 

Under  my  amendment,  virtually  all 
Federal  programs  would  come  up  for 
systematic  review  and  reauthorization 
on  a  rotating  10-year  basis.  The 
amendment  also  proposes  that  similar 
programs  be  considered  at  the  same 
time.  That  way  we  can  see  whether 
dozens,  and  sometimes  hundreds,  of 
programs  in  a  particular  functional 
area  are  still  needed. 

I  believe  sunset  should  be  enacted  for 
a  number  of  reasons. 

First,  it  will  complement  the  budget 
process  as  an  important  weapon  in 
bringing  Government  spending — and 
thus  inflation — under  control. 

Second,  it  will  strengthen  the  con- 
gressional authorization  process,  the 
most  important  policy  process  the  Con- 
gress has. 

Third,  it  will  enhance  the  ability  of 
the  Congress  to  respond  to  changing 
national  problems. 

And,  fourth,  it  responds  rationally 
and  responsibly  to  the  public  mood 
which  demands  that  Government  pro- 
grams be  brought  under  control  and  that 
tax  dollars  be  spent  more  effectively. 

Mr.  President,  sunset  legislation  has 
been  approved  by  both  the  Committee  on 
Governmental  Affairs  and  the  Committee 
on  Rules  and  Administration.  It  has  been 
endorsed  by  the  President  and  it  has  been 
sponsored  by  more  than  150  Members  of 
the  House  of  Representatives. 

I  believe  the  time  for  Senate  action  on 
sunset  is  now.  and  I  urge  my  colleagues 
to  support  the  amendment  I  am  intro- 
ducing today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  my  amendment, 
a  comparison  of  its  provisions  with  S.  2 — 
a  comparison  of  its  provisions  with  those 
in  S.  2 — the  text  of  the  amendment,  and 
a  section  by  section  analysis  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Comparison  or  Muskie  Amendment  and  S.  2 
AS  Reported  by  Rules  Committee 

The  Muskie  substitute  amendment  and  S. 
2,  as  reported  by  the  Committee  on  Rules 
and  Administration,  would,  for  the  most 
part,  achieve  the  same  objectives.  The  Muskie 
amendment  is  primarily  a  refinement  of  ear- 
lier versions  of  the  sunset  bill. 

Both  S.  2  and  the  Muskie  amendment 
would  require  reauthorization  and  review  of 
most  Federal  programs  according  to  a  five- 
Congress  schedule  set  out  In  the  bill. 

Both  would  end  permanent  authorizations 
(for  all  but  exempted  programs)  and  limit 
new  authorizations  to  ten  years. 

Both  would  terminate  permanent  appro- 
priations. In  accordance  with  the  sunset 
schedule. 

Both  call  for  more  In-depth  re-examlna- 
tlon  of  selected  programs  each  Congress. 

And  both  would  depend  heavily  on  the 
rules  of  the  Senate  and  House  for  enforce- 
ment of  the  sunset  process. 

But  while  the  two  proposals  seek  the  same 
objectives  and  will  likely  achieve  the  same 
results,  there  are  differences.  These  differ- 
ences, which  occur  prlnuirUy  in  Titles  I  and 
III.  are  outlined  below. 


BEQUnCD    BEAITTHOaiZATIOMS   OF  PBOGKAMB 
(TITLK  X) 

There  are  two  classes  of  programs  that 
presently  do  not  come  up  for  regular  Con- 
gressional reauthorization — permanent  ap- 
propriations and  permanent  authorisations. 
S.  2  and  the  Muskie  amendment  establish 
procedures  that  will  affect  those  programs 
In  slightly  different  ways. 

Under  both  bills,  a  program  funded  by  a 
permanent  appropriation  would  terminate 
unless  it  was  reauthorized  by  its  scheduled 
reauthorization  date.  However,  the  teimlna- 
tlon  mechanisms  used  are  slightly  different. 
In  S  2.  that  mechanism  consists  of  a  bar 
against  obligating  or  expending  funds  for  a 
program  not  reauthorized.  Under  the  Muskie 
amendment,  a  permanent  appropriation 
ceases  to  be  effective  for  the  ptirpose  of  fund- 
ing the  program. 

Procedures  in  the  two  bills  for  handling 
permanent  authorizations  are  also  slightly 
different,  although  once  again  the  effect 
would  be  the  same 

S.  2  deals  with  permanent  authorizations 
as  follows:  If  a  program  permanently  au- 
thorized is  not  reauthorized  by  its  scheduled 
reauthorization  date,  the  President  can 
neither  obligate  nor  expend  any  funds  for  it 
(the  same  as  for  permanent  appropriations 
under  S.  2 ) .  If  that  bar  against  spending  goes 
into  effect,  an  appropriation  to  continue 
funding  for  the  program  would  be  subject  to 
t  point  of  order. 

Under  the  Muskie  amendment,  if  the  pro- 
gram Is  not  specifically  reauthorized  by  Its 
scheduled  reauthorization  date,  it  would  be 
out  of  order  in  either  House  to  consider  an 
appropriation  for  It.  The  Muskie  amendment 
requires  that  a  "required  authorization"  exist 
for  a  program  before  an  appropriation  fund- 
ing program  could  go  forward,  under  the 
rules  of  both  Houses.  A  "required  reauthori- 
zation" Is  one  enacted  during  or  after  the 
Congress  in  which  the  program  is  scheduled 
for  reauthorization.  It  cannot  authorize  ap- 
propriations for  more  than  10  years,  or  be- 
yond the  next  scheduled  reauthorization  date 
for  the  program. 

In  othei  words,  under  the  MusUe  amend- 
ment, a  previously  enacted  authorization  ex- 
tending past  the  next  scheduled  reauthor- 
ization date  (a  permanent  authorization,  fox 
example) ,  would  cease  to  be  a  "required  au- 
thorization" as  of  the  reauthorization  date, 
for  purposes  of  appropriating  funds. 

BEPORTS    on    BEAUTHOKtZATION    BIU.S     (TTTLK   I) 

Both  S.  2  and  the  Muskie  amendment 
would  make  it  out  of  order  to  consider  a 
reauthorization  bill  unless  a  review  of  that 
program  had  been  completed  and  included 
In  the  report  accompanying  the  reautborlsa- 
tlon  bUl. 

However,  the  language  of  S.  2  Implied  that 
the  Parliamentarian  would  have  to  have  a 
qualitative  Judgment  concerning  the  ade- 
quacy of  the  review  in  determining  whether 
the  reauthorization  bill  would  be  out  of  or- 
der. Under  the  Muskie  amendment  that  lan- 
guage has  been  deleted,  so  that  the  Parlia- 
mentarian only  has  to  rule  on  whether  or 
not  the  report  Includes  the  categories  of  In- 
formation required. 

exempted  programs  (tttij;  d 

The  exemptions  In  the  two  bills  are  enen- 
tlally  the  same,  with  one  exception.  In  the 
Muskie  amendment,  a  new  ezeii4>tlon  had 
been  added  for  the  permanent  appropriation 
providing  refunds  to  taxpayers.  That  new 
exemption  is  consistent  with  the  phUoeophy 
of  other  exemptions  in  the  blU. 

changing  the  schedule  OB  TBX  KXZMPIIOIT8 

(TTTXiKI) 

Under  S.  2.  the  review  schedule  could 
only  be  changed  by  enactment  of  a  law.  Un- 
der the  Muskie  amendment,  reauthorlaatlon 
dates  for  programs  not  funded  by  perma- 
nent appropriations  could  be  chaagwl  by 
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concurrent  resolution.  However,  under  the 
Muakle  amendment  a  law  would  still  have 
to  be  enaeted  to  change  the  reauthorization 
dates  for  permanent  appropriations,  or  to 
change  the  list  of  exemptions. 

MODinCATION  or  PROGRAM  RE-EXAMINATION 
PROVISIONS  (TITLE  III) 

Title  in  of  both  S.  2  and  the  Muskle 
amendment  provides  for  the  In-depth  evalua- 
tion of  selected  programs  during  each  Con- 
gress. However,  the  MusUe  amendment  con- 
tains some  modification  of  this  provision. 

Under  S.  2,  each  House  Is  required  to  en- 
act a  simple  resolution,  at  the  beginning  of 
each  Congress,  detailing  which  programs 
would  be  the  subject  of  Intensive  evaluation 
during  that  Congress. 

Under  the  MusUe  amendment,  the  com- 
mittees In  the  Senate  would  Include,  along 
with  their  funding  resolution  submitted  at 
the  beginning  of  each  Congress,  a  list  of  pro- 
grams they  Intend  to  examine  in  depth  over 
the  next  one  to  three  years.  To  protect  com- 
mittees from  being  forced  to  re-examine  pro- 
grams without  sufficient  funding,  the  com- 
mittee of  jurisdiction  and  the  Rules  Com- 
mittee must  be  advised  of  any  amendments 
to  funding  resolutions  by  January  20  of  the 
session  in  which  the  resolution  is  considered. 

WAIVXR   or   EXAVTHOBIZATION   REQUIREMENT 
(TITLE  V) 

S.  2  provides  for  privileged  consideration 
of  a  current  services  reauthorization  if  a  bill 
to  reauthorize  a  program  according  to  the 
schedule  had  been  debated  for  60  hours.  That 
current  services  reauth.  rlzation  could  ex- 
tend the  authorization  for  the  program  for 
two  years  at  a  level  no  more  than  its  current 
•ervlcee  appropriations  level. 

The  Muskle  amendment  substitutes  a 
"required  reauthorization  waiver  resolution" 
for  the  current  services  reauthorization  bill. 
Such  a  resolution  would  waive  the  require- 
ment for  a  "required  authorization"  for  a 
program  before  an  appropriation  could  be 
considered.  A  "required  reauthorization 
waiver  resolution"  would  allow  a  one-year 
appropriation  to  be  considered  for  a  program, 
at  a  level  not  to  exceed  current  services. 
Such  a  waiver  resolution  would  be  In  order 
in  either  House  when  the  reauthorization 
bin  for  the  DTurrum  hpd  b^en  vetoed,  and. 
in  the  Senate,  If  the  reauthorization  bill  had 
been  debated  for  at  least  15  hours,  with  no 
time  limitation  agreement. 

SmcMART  or  Mirsxxx  SPBsriTUTE  Amendment 

roR  S.  2,  THE  Sunset  Act  op  1978 

rn-LE      I REAtTTHORTZATION      OP      GOVERNMENT 

PROORAMS 

Title  I  requires  that  all  government  pro- 
puu,  except  for  a  nvunber  of  speclflcally 
listed  exemptions,  be  reviewed  and  reauthor- 
ized at  least  once  every  ten  years.  In  accord- 
ance with  a  five-Congress  schedule. 

The  schedule,  set  forth  in  the  amendment 
poups  programs  for  reauthorization  by  sub- 
functional  categories  of  the  budget.  The 
schedule  U  designed  to  enable  Congress  to 
reauthorize  similar  programs  at  the  same 
tune  and  to  balance  its  workload  over  the  ten 
year  cycle. 

Title  I  establishes  procedures  to  force  the 
reauthorization  according  to  the  sunset 
schedule  of  all  programs  whether  they  are 
now  periodically  authorized,  permanently 
authorized,  or  permanently  appropriated. 

Those  procedures  would : 

Limit  new  authorizations  to  ten  years  by 
making  it  out  of  order  for  either  House  of 
Congress  to  consider  legislation  authorizing 
*  program  for  a  loneer  neriod. 

Tie  the  reauthorization  of  programs  to 
the  sunset  schedule  by  making  it  out  of 
order  to  consider  legislation  authorizing  a 
program  beyond  its  next  scheduled  reauthor- 
ization date. 

btabllah  a  new  category  of  authorizing 
legUtotlon    called    a    "required    authorlza- 
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tlon" — an  authorization  enacted  at  least 
once  every  ten  years  in  accordance  with  sun- 
set procedures. 

Provides  that  a  required  authorization  be 
enacted  for  every  program  before  an  appro- 
priation for  that  program  could  be  in  order 
for  consideration  in  either  House.  (Programs 
currently  permanently  authorized  which  are 
not  specifically  reauthorized  In  accordance 
with  the  sunset  schedule  and  procedures  as 
detailed  above,  would  not  have  a  required 
authorization  and,  as  a  result,  appropria- 
tions for  those  programs  would  be  out  of 
order  in  both  Houses.) 

Provides  that  permanent  appropriations 
would  cease  to  have  effect  for  the  purpose  of 
providing  funds  if  the  programs  they  fund 
are  not  reauthorized  in  accordance  with  sun- 
set procedures. 

Requires  that  any  appropriations  legis- 
lation, or  the  report  accompanying  it,  cite 
the  required  authorization  that  exists  for 
each  program  It  funds  or  be  out  of  order 
in  both  Houses. 

Title  I  also— 

Requires  Committees  of  Congress  to  in- 
clude a  Teautharization  review"— which  an- 
swers basic  questions  about  the  legislation— 
in  any  report  accompanying  an  authorization 
bill  they  report  in  accordance  with  sunset 
procedures. 

Lists  the  specific  programs  exempted  from 
the  reauthorization  requirements. 

Assures  that  the  Committees  of  the  Con- 
gress will  have  a  direct  role  in  shaping  the 
schedule  and  that,  within  each  sunset  re- 
authoriaztlon  cycle  the  schedule— except  for 
programs  funded  by  permanent  appropria- 
tions—can be  changed  by  concurrent  reso- 
lution. 

TITLE  II— PROGRAM  INVENTORY 

Title  II— 

Directs  the  General  Accounting  Office,  with 
the  assistance  of  the  Congressional  Budget 
Office  and  input  from  the  authorizing  com- 
mittees, to  compile  an  inventory  of  Federal 
programs  prior  to  the  beginning  of  the  first 
sunset  cycle.  The  Inventory  is  to  advise  and 
assist  the  Congress  in  carrying  out  the  re- 
authorization and  review  requirements  of 
sunset  and  will  In  no  way  Infringe  on  the 
legislative  or  oterslght  responsibiiltles  of 
Congressional  committees. 

Requires  the  Oeneral  Accounting  Office  to 
regularly  update  Its  inventory  of  programs 
and  take  Into  account  Congressional  action 
reauthorizing  or  terminating  programs  under 
the  sunset  process.  The  update  would  include 
changes  in  the  fiscal  status  of  the  programs 
as  provided  by  the  CBO. 

TITLE  ni — PROCRAM  RE-EXAMINATION 

Title  III— 

Establishes  a  procedure  by  which  Senate 
and  House  committees  can  select  a  number 
of  programs  under  their  Jurisdiction  for  a 
more  comprehensive  re-examination. 

Requires  committees  to  list  such  pro- 
grams In  their  funding  resolution  in  the 
first  session  of  eMh  Congress. 

Requires,  to  the  extent  feasible,  that  com- 
mittees submit  reports  of  their  re-examina- 
tlons  at  the  same  time  a  program  is  up  for 
reauthorization  according   to   the  schedule. 

Requires  a  Senate  committee  to  complete 
its  re-examinations  on  time  or  have  its  next 
funding  resolution  subject  to  a  point  of 
order. 

Requires  executive  agencies  responsible  for 
administering  a  program  selected  for  re-ex- 
aminatlon  to  submit  their  own  re-examlna- 
tion  of  the  progrem  to  the  Congress  at  least 
six  months  before  the  completion  date  for 
the  committee's  study. 

TrrLE  IV — crrizENS'  commission  on  the  orga- 
nization AND  OPERATION  OF  GOVERNMENT 

Title  IV— 

Authorizes  the  establishment  of  a  blue- 
ribbon  commission  for  the  purpose  of  study- 
ing the  efficiency  and  the  effectiveness  of  the 


government  at  all  levels.  It  could  also  assist 
the  Congress  In  the  implementation  of  the 
sunset  process. 

TTTLE    V — MISCELLANEOUS 

Title  V— 

Provides  for  the  submission,  at  the  request 
of  a  committee  of  the  Congress,  of  agency 
budget  requests  and  materials  supporting 
those  requests  at  any  time  following  the  sub- 
mission of  the  President's  budget  to  the 
Congress. 

Provides  an  expedited  and  privileged  pro- 
cedure for  waiving  the  requirement  that  a 
required  reauthorization  exist  before  an  ap- 
propriation funding  a  program  Is  in  order 
for  consideration  in  both  Houses.  Such  a 
"required  reauthorization  waiver  resolution" 
would  be  in  order  and  considered  under 
privileged  and  expe(tlted  procedures  In  either 
House  If  a  reauthorization  bill  for  that  pro- 
gram were  vetoed  and  the  veto  sustained  or 
if  the  reauthorization  bill  had  been  debated 
for  at  least  15  hours  and  no  time  limitation 
on  debate  had  been  agreed  to.  Such  a  re- 
quired reauthorization  waiver  resolution 
would  allow  it  to  be  In  order  for  both  Houses 
to  consider  a  one-year  appropriation  for  the 
program  at  an  amount  not  to  exceed  the 
amount  certified  by  CBO  as  necessary  to  fund 
the  program  at  its  current  services  level. 

Provides  that  procedures  established  by 
this  legislation  may  be  waived  by  majority 
vote  in  the  Senate. 

Amendment  No.  3658 

Strilce  all  after  the  enacting  clause  and 
insert  the  following:  "That  this  Act  may  be 
cited  as  the  'Sunset  Act  of  1978'. 

Sec.    2.   The   purposes   of   this   Act   are— 

"  ( 1 )  to  require  that  most  Government  pro- 
grams be  reauthorized  according  to  a  sched- 
ule at  least  once  every  ten  years; 

"(2)  to  limit  the  length  of  time  for  which 
Government  programs  can  be  authorized  to 
ten  years; 

"(3)  to  bar  the  e«pendlture  of  funds  for 
Government  programs  which  have  not  been 
provided  for  by  a  law  enacted  during  the 
ten-year  sunset   reauthorization   cycle;    and 

"(4)  to  enrourage  the  reexamination  of 
selected  Government  programs  each  Con- 
gress. 

"Sec.  3.  (a)  For  purposes  of  this  Act; 

"(1)  The  term  'budget  authority"  has  the 
meaning  given  to  16  by  section  3(2)  of  the 
Congressional  Budget  Act  of  1974. 

"(2)  The  term  'permanent  budget  author- 
ity' means  budget  authority  provided  for  an 
indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years  which  does  not  re- 
quire recurring  action  by  the  Congress,  but 
does  not  include  budget  authority  provided 
for  a  specified  fiscal  year  which  is  available 
for  obligation  or  expenditure  in  one  or  more 
succeeding  fiscal  years. 

"(3)  The  term  'Comptroller  General'  means 
the  Comptroller  General  of  the  United  States. 

"(4)  The  term  'agency'  means  an  executive 
agency  as  defined  in  section  105  of  title  5, 
United  States  Code,  except  that  such  term 
includes  the  United  States  Postal  Service  and 
the  Postal  Commission  but  does  not  include 
the  General  Accounting  Office. 

"(5)  The  term  'sunset  reauthorization 
cycle'  means  the  period  of  five  Congresses 
beginning  with  the  Ninety-seventh  Con- 
gress and  with  each  sixth  Congress  following 
the  Ninety-seventh  Congress. 

"(b)  For  purposes  of  this  Act,  each  pro- 
gram (including  any  program  exempted  by 
provision  of  law  from  inclusion  In  the  Budget 
of  the  United  States)  shall  be  assigned  to 
the  functional  and  subfunctlonal  categories 
to  which  it  is  assigned  in  the  Budget  of  the 
United  States  Government,  fiscal  year  1979. 
Each  committee  of  the  Senate  or  the  House 
of  Representatives  which  reports  any  bill  or 
resolution  which  authorizes  the  enactment 
of  new  budget  authority  for  a  program  not 
included  in  the  fiscal  year  1979  budget  shall 
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include.  In  the  committee  report  accom- 
panying such  bill  or  resolution  (and,  where 
appropriate,  the  conferees  shall  Include  in 
their  Joint  statement  on  such  bill  or  resolu- 
tion), a  statement  as  to  the  functional  and 
subfunctlonal  category  to  which  such  pro- 
gram is  to  be  assigned. 

"(c)  For  purposes  of  titles  I,  11,  III,  and 
V  of  this  Act,  the  reauthorization  date  ap- 
plicable to  a  program  is  the  date  specified  for 
such  program  under  section  101(b). 

"■nTLE   I— REAUTHORIZATIONS   OF 
GOVERNMENT  PROGRAMS 

"Sec.  101.  (a)  Each  Government  program 
(except  those  listed  in  section  103)  shall  be 
reauthorized  at  least  once  during  each  sunset 
reauthorization  cycle  during  the  Congress  in 
which  the  reauthorization  date  applicable  to 
such  program  (pursuant  to  subsection  (b) ) 
occurs. 

"(b)  The  first  reauthorization  date  appli- 
cable to  a  Government  program  is  the  date 
specified  in  the  following  lable.  and  each  sub- 
sequent reauthorization  date  applicable  to  a 
program  is  the  date  ten  years  following  the 
preceding  reauthorization  date ; 

"Programs    Included    within    subfunctlonal 
category 

First  reauthorization 
date 
254  Space,   Science,  Applications  and 

Technology. 
272  Energy  Conservation. 
301  Water  Resources. 
352  Agriculture  and  Research  Services. 
371  Mortgage  Credit  and  Thrift  Insur- 
ance. 
376  Other  Advancement  and  Regula- 
tion of  Commerce. 

501  Elementary,    Secondary,   and   Vo- 

cational Education. 

801  General  Retirement  and  Disability 

Insurance. 
602.  Federal  Employment  Retirement 

and  Disability. 
703  Hospital    and    Medical    Care    for 

Veterans. 
806  Other  General  Government. 
851  General  Revenue  Sharing.  .Sept.  30.  1982. 
051  Department   of  Defense — Military. 

053  Atomic  Energy  Defense  Activities. 

154  Foreign  Information  and  Exchange 

Act. 

251  General  Science  and  Basic  Re- 
search. 

306  Other  Natural  Resources. 

351  Farm  Income  Stabilization. 

401  Ground  Transportation. 

502  Higher  Education. 

553  Education  and  Training  of  Health 

Care  Work  Force. 
701  Income  Security  for  Veterans. 
752  Federal    Lltlgatlve    and    Judicial 

Activities. 

802  Executive   Director  and   Manage- 

ment, 

803  Central  Fiscal  Operations. -Sept.  30,  1984. 

054  Defense  Related  Activities. 

152  Military  Assistance. 

155  International  Financial  Programs. 
253  Space  Flight. 

255  Supporting  Space  Activities. 

274  Emergency    Energy   Preparedness. 

302  Conservation  and  Land  Manage- 

ment. 

304  Pollution  Control  and  Abatement. 

407  Other  Transportation. 

504  Training  and  Employment. 

506  Social  Services. 

654  Consumer  and  Occupational 
Health  and  Safety. 

''04  Veterans  Housing. 

751  Federal  Law  Enforcement  Activ- 
ities. 

801  Legislative  Function. 

852  Other     General     Purpose     Fiscal 

Assistance Sept.  30,  1986. 

153  Conduct  of  Foreign  Affairs. 
271  Energy  Supply. 

303  Recreational  Resources. 


402  Air  Transportation. 
505  Other  Labor  Services. 

551  Health  Care  Services. 

604  PubUc  Assi&Unce  and  Other  In- 
come Supplements. 

702  Veterans  Education,  Training,  and 
Rehabilitation. 

753  Federal  Correctional  ActlTlties. 
805  Central  Personnel  lilanagement. 

902  Other  Interest Sept.  30,  1988. 

151  Foreign  Economic  and  Financial 

Assistance. 
276  Energy    Information.   Policy  and 

Regulation. 
372  Postal  Service. 

403  Water  Transportation. 

451  Community  Development. 

452  Area  and  Regional  Development. 

453  Disaster  Relief  and  Insurance. 
503  Research  and  General  Education 

Aids. 

552  Health  Research. 

603  Unemployment  Compensation. 
70S  Other      Veterans     Benefits      and 
Services. 

754  Criminal  Justice  Assistance. 

804  General  Property  and  Record  Han- 

agement. 
901  Interest         on         the         Public 

Debt Sept.  30,  1990. 

"(c)  (1)  It  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a  program 
for  a  period  of  more  than  ten  fiscal  years, 
for  an  indefinite  period,  or  (except  during 
the  Congress  in  which  such  next  reauthor- 
ization date  occurs)  for  any  fiscal  year  begin- 
ning after  the  next  reauthorization  date  ap- 
plicable to  such  program.  Notwithstanding 
the  preceding  sentence.  It  shall  be  in  order 
to  consider  a  bill  or  resolution  for  the  pur- 
pose of  considering  an  amendment  to  the 
bin  or  resolution  which  would  make  the  au- 
thorization period  conform  to  the  require- 
ment of  such  sentence. 

"(2)  (A)  It  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget 
authority  for  a  program  for  any  fiscal  year 
beginning  after  the  first  (or  any  subsequent) 
reauthorization  date  applicable  to  such  pro- 
gram under  paragraph  (b),  unless  the  pro- 
vision of  such  new  budget  authority  Is  spe- 
cifically authorized  by  a  law  which  consti- 
tutes a  required  authorization  for  such  pro- 
gram. 

"(B)  For  the  purposes  of  this  subsecUon. 
the  term  'required  authorization'  means  a 
law  authorizing  the  enactment  of  new 
budget  authority  for  a  program,  which  com- 
piles with  the  provisions  of  paragraph  (1) 
and  Is  enacted  during  the  Congress  in  which 
the  reauthorization  date  for  such  program 
occurs,  or  during  a  Congress  after  such  date 
and  prior  to  the  Congress  in  which  the  next 
reauthorization  date  for  such  program  oc- 
curs. 

"(3)  No  new  budget  authority  may  be 
obligated  or  expended  for  a  program  for  a 
fiscal  year  beginning  after  the  last  fiscal 
year  in  a  sunset  reauthorization  cycle  unless 
a  provision  of  law  providing  for  the  continu- 
ation of  such  program  has  been  enacted 
during  such  sunset  reauthorization  cycle. 

"(4)  Any  provision  of  law  providing 
permanent  budget  authority  for  a  program 
shall  cease  to  be  effective  (for  the  purpose 
of  providing  such  budget  authority)  on  the 
first  reauthorization  date  applicable  to  such 
program. 

"(5)  It  shall  not  be  in  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget 
authority  for  a  program  unless  the  bill  or 
resolution,  or  amendment  thereto,  (or  the 
report  which  accompanies  such  bill  or  reso- 


lution) includes  a  specUlc  reference  to  the 
provision  of  law  which  constltutee  a  required 
authorlzauon  for  such  program.  Notwitli- 
standing  the  preceding  sentence.  It  ahaU  be 
In  order  to  consider  a  bUl  or  reaolutlon  for 
the  purpose  of  conaldenng  an  amendmcBt 
which  provides  such  reference  to  the  appco- 
prlate  provision  of  law. 

"Sec.  102.  (a)  It  shaU  not  be  In  order  In 
either  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  biu  or  reaolu- 
tlon. or  amendment  thereto,  which  has 
been  reported  by  a  committee  and  which 
authorizes  the  enactment  of  new  budget  au- 
thority for  a  program  for  a  fiscal  year  begin- 
ning after  the  next  reauthorization  date  ap- 
plicable to  such  program,  unleas  a  reauthor- 
ization review  (to  the  extent  the  committee 
or  committees  having  Jurisdiction  deem  ap- 
propriate) of  such  program  has  been  com- 
pleted during  the  Congress  In  which  the  re- 
authorization date  for  such  program  occura 
(or  during  a  subsequent  Congreas  when  such 
required  authorization  Is  considered),  and 
the  report  accompanying  such  bill  or  resolu- 
tion Includes  a  separate  section  entitled  Ite- 
authorlzatlon  Review'  recommending,  baaed 
on  such  review,  whether  the  program  or  the 
laws  affecting  such  program  should  be  con- 
tinued without  change,  continued  with 
modifications,  or  terminated,  and  also  In- 
cludes, to  the  extent  the  committee  or  com- 
mittees having  Jurisdiction  deem  appro- 
proprlate.  each  of  the  following  matten: 

"  ( 1 )  Information  and  analysis  on  the  orga- 
nization, operation,  costs,  results,  accom- 
plishments, and  effectiveness  of  the  program. 

"(2 1  An  Identification  of  any  other  pro- 
grams having  similar  objectives,  and  a  Justi- 
fication of  the  need  for  the  proposed  pro- 
gram in  comparison  with  those  other  pro- 
grams which  may  be  potentially  conflicting 
or  duplicative. 

"(3)  An  identification  of  the  objectives 
Intended  for  the  program,  and  the  problems 
or  needs  which  the  program  is  Intended  to 
address,  including  an  analysis  of  the  per- 
formance expected  to  be  achieved,  baaed  on 
the  bill  or  resolution  as  reported. 

"(4)  A  comparison  of  the  amount  of  new 
budget  authority  which  was  authorized  for 
the  program  In  each  of  the  previous  four 
fiscal  years  and  the  amount  of  new  budget 
authority  provided  In  each  such  year. 

"(b)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  a  bill  or  resolution,  or  amendment 
thereto,  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for 
which  there  previously  has  been  no  such  au- 
thorization unless  the  report  accompanying 
such  bill  or  resolution  sets  forth,  to  the  ex- 
tent that  the  committee  or  committees  hav- 
ing Jurisdiction  deem  appropriate,  the  in- 
formation specified  In  subeecUon  (a)  (2) 
and  (3). 

"(c)  Each  committee  having  legislative 
Jurisdiction  over  a  program  Included  In  sec- 
tion 103  shall  conduct  a  review  of  such  pro- 
gram of  the  type  described  in  subsection  (a) 
at  least  once  during  each  sunset  reauthori- 
zation cycle,  during  the  Congress  In  which 
the  reauthorization  date  applicable  to  such 
program  occurs,  and  shall  submit  to  the 
Senate  or  the  House  of  Representatives,  as 
the  case  may  be.  a  report  containing  its  rec- 
commendatlons  and  other  information  of  the 
tjrpe  described  In  subsection  (a)  to  the  ex- 
tent that  the  committee  deems  appropriate. 
It  shall  not  be  in  order  to  consider  a  bill 
or  resolution  reported  by  the  committee 
having  legislative  Jurisdiction  which  au- 
thorizes the  enactment  of  new  budget  au- 
thority for  such  program  unless  such  report 
accompanies  such  bill  or  reaolutlon.  or  has 
been  submitted  during  the  Congress  In 
which  the  reauthorization  date  for  such  pro- 
gram occurred  as  provided  In  section  101(b). 
whichever  first  occure. 
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"Sbc.  103.  (a)  Section  101(c)  ahall  not 
apply  to  th«  following : 

"(1)  Programs  Included  within  func- 
tional category  000  (Interest) . 

"(2)  Any  Federal  programs  or  activities  to 
enforce  civil  rights  guaranteed  by  the  Con- 
stitution of  the  United  States  or  to  enforce 
antidiscrimination  laws  of  the  United  States, 
including  but  not  limited  to  the  investiga- 
tion of  violations  of  civil  rights,  civil  or 
criminal  litigation  or  the  implementation 
or  enforcement  of  Judgments  resulting  from 
such  litigation,  and  administrative  activities 
in  support  of  the  foregoing. 

"(3)  Programs  which  are  related  to  the 
administration  of  the  federal  judiciary  and 
which  are  classified  in  the  fiscal  year  1979 
budget  under  subfunctional  category  752 
(Federal   litlgatlve  and  Judicial   activities). 

"(4)  Payments  of  refunds  of  internal  rev- 
enue collections  as  provided  in  title  I  of  the 
Supplemental  Treasury  and  Post  Office  De- 
partments Appropriation  Act  of  1949  (62 
Stat.  561),  but  not  to  Include  refunds  to 
persons  in  excess  of  their  tax  payments. 

"(5)  Programs  included  in  the  fiscal  year 
1979  budget  in  subfunctional  categories  701 
(Income  security  for  veterans) ,  702  (Veterans 
education,  training,  and  rehabilitation) . 
704  (Veterans  housing),  and  programs  for 
providing  health  care  which  are  included  in 
such  budget  In  subfunctional  category  703 
(Hospital  and  medical  care  for  veterans) . 

(6)  "Social  Security  and  Federal  employee 
retirement  programs  Including  the  following : 

"(A)  Programs  funded  through  trust  funds 
which  are  included  within  subfunctional 
categories  551  (Health  care  services),  601 
(General  retirement  and  disability  insur- 
ance), or  602  (Federal  employee  retirement 
and  disability) . 

"(B)  Retirement  pay  and  retired  pay  of 
military  personnel  on  the  retired  lists  of  the 
Army,  Navy.  Marine  Corps,  and  the  Air  Force, 
including  the  Reserve  components  thereof, 
retainer  pay  for  personnel  of  the  Inactive 
Fleet  Reserve;  and  payments  under  section  4 
of  Public  Law  92-425  and  chapter  73  of  title 
10,  United  States  Code  (survivor's  benefits), 
classified  in  the  fiscal  year  1979  budget  In 
subfunctional  category  051  (Department  of 
Defense-military) . 

"(C)  Retirement  pay  and  medical  benefits 
for  retired  commissioned  officers  of  the  Coast 
Guard,  the  Public  Health  Service  Commis- 
sioned Corps,  and  the  National  Oceanic  and 
Atmospheric  Commissioned  Corps  and  their 
survivors  and  dependents,  classified  in  the 
fiscal  year  1979  budget  in  subfunctional  cate- 
gory 561  (Health  care  services). 

"(D)  Retired  pay  of  military  personnel  of 
the  Coast  Guard  and  Coast  Guard  Reserve, 
members  of  the  former  Lighthouse  Service, 
and  for  annuities  payable  to  beneficiaries  of 
retired  military  personnel  under  the  retired 
serviceman's  family  protection  plan  (10 
U.S.C.  1431-1446)  and  survivor  benefit  plan 
(10  use.  1447-1465),  classified  in  the  fiscal 
year  1979  budget  in  subfunctional  category 
403  (Water transportation). 

"(E)  Payments  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund, 
classified  in  the  fiscal  year  1979  budget  In 
subfunctional  category  064  (Defense-related 
activities) . 

"(F)  Payments  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  for  flnanclni?  un- 
funded liabilities,  classified  in  the  fiscal  year 
1970  budget  in  subfunctional  category  805 
(Central  personnel  management). 

"(O)  Paymento  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  classified  in 
the  fiscal  year  1970  budget  in  subfunctional 
category  163  (Conduct  of  foreign  affairs). 

"(H)  Payments  to  the  Federal  Old-Age  and 
Survivors  Insurance  and  the  Federal  Disa- 
bility Insurance  Trust  Funds,  classified  In  the 
fiscal  year  1979  budget  in  various  subfunc- 
tional categories. 


(I)  Administration  of  the  retirement  and 
disability  programs  set  forth  in  this  section. 

"(b)  If  a  question  Is  raised  in  the  Senate 
with  respect  to  the  application  of  any  para- 
graph of  subsecaon  (a)  to  any  bill,  resolu- 
tion, or  amendment,  or  to  any  provision  of 
law,  the  Presiding  Officer  shall  submit  the 
question  to  the  Senate  for  decision. 

"Sec.  104.  (a)  It  Is  the  sense  of  the  Con- 
gress that  all  programs  should  be  considered 
and  reauthorized  in  program  categories 
which  constitute  major  areas  of  legislative 
policy.  Such  authorizations  should  be  for 
sufficient  perlodj  of  time  to  enhance  over- 
sight and  the  review  and  evaluation  of  Gov- 
ernment programs. 

"(b)  The  reanthorizatlon  schedule  con- 
tained in  section  101(b)  may  be  changed  by 
concurrent  resolution  of  the  two  Houses  of 
the  Congress  (ejcept  that  changes  In  the 
schedule  affecting  permanent  appropriations 
may  be  made  only  by  law),  but  it  shall  not 
be  in  order  to  consider  any  such  concur- 
rent resolution  (or  bill),  or  amendment 
thereto,  if  such  cotlcurrent  resolution  (or 
bin )  or  amendment  proposes  to  change  a  re-* 
authorization  date  applicable  to  a  program 
to  a  date  after  the  last  fiscal  year  In  the  sun- 
set reauthorization  cycle  then   In   progress. 

"(c)  All  messages,  petitions,  memorials, 
concurrent  resolutions,  and  bills  proposing 
changes  In  section  101(b)  and  all  bills  pro- 
posing changes  in  section  103(a),  shall  be 
referred  first  to  the  committee  with  legisla- 
tive Jurisdiction  over  any  program  affected 
by  the  proposal  and  sequentially  to  the  Com- 
mittee on  Rules  In  the  House  of  Represen- 
tatives or  to  the  Committee  on  Rules  and 
Administration  in  the  Senate  as  provided 
for  In  subsection  (d). 

"(d)  Except  as  provided  in  subsection  (f), 
the  Committee  on  Rules  In  the  House  of 
Representatives  or  the  Committee  on  Rules 
and  Administration  In  the  Senate  shall  re- 
port any  concurrent  resolution  or  bill  re- 
ferred to  it  under  the  provisions  of  subsec- 
tion (c)  and  which  previously  has  been  re- 
ported favorably  by  a  committee  of  legisla- 
tive Jurisdiction  within  thirty  days  (not 
counting  any  day  on  which  the  Senate  or 
the  House  of  Representatives  is  not  In  ses- 
sion), beginning  with  the  day  following  the 
day  on  which  such  resolution  or  bill  is  so 
referred,  with  its  recommendations. 

"(e)  The  recommendations  of  the  Com- 
mittee on  Rules  or  the  Committee  on  Rules 
and  Administration  pursuant  to  subsection 
(d)  or  (f)  shall  Include  a  statement  on  each 
of  the  following  matters: 

"(1)  The  effect  the  proposed  change  would 
have  on  the  sunset  reauthorization  schedule. 

"(2)  The  effect  the  proposed  change  would 
have  on  the  JurlEdlctional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the  au- 
thorizing committees  of  Congress. 

"(3)  Any  suggested  grouping  of  similar 
programs  which  would  further  the  goals  of 
this  Act  to  make  more  effective  comparisons 
between  prograne  having  like  objective. 

"(f)  Any  concurrent  resolution  or  bill  pro- 
posing a  change  in  section  101(b)  or  103(a) 
which  has  been  reported  by  a  committee  be- 
fore June  1.  1980,  shall  be  referred  in  the 
House  to  the  Committee  on  Rules  and  in 
the  Senate  to  the  Committee  on  Rules  and 
Administration.  Such  committee  shall  report 
an  omnibus  concurrent  resolution  or  bill 
containing  Its  recommendations  regarding 
the  proposed  changes  by  July  1,  1980,  and 
consideration  of  tuch  bill  or  resolution  shall 
be  highly  privileged  In  the  House  of  Repre- 
sentatives and  privileged  in  the  Senate.  The 
provisions  of  section  1017(d)  of  the  Im- 
poundment Conla-ol  Act  of  1974,  Insofar  as 
they  relate  to  consideration  of  rescission  bills, 
shall  apply  to  the  consideration  of  concur- 
rent resolutions  and  bills  proposing  changes 
reported  pursuant  to  this  subsection,  amend- 
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ments  thereto,  motions  and  appeals  with  re- 
spect thereto,  and  conference  reports  thereon. 
"(g)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives-  to  consider 
a  bill  or  resolution  reported  pursuant  to  sub- 
section (c),  (d),  or  (f)  which  proposes  a  re- 
authorization date  for  a  program  beyond  the 
final  reauthorization  date  of  the  sunset  re- 
authorization cycle  then  in  progress.  Not- 
withstanding  the  preceding  sentence  it  shall 
be  In  order  to  consider  a  bill  or  resolution  for 
the  purpose  of  considering  an  amendment 
which  meets  the  requirements  of  this  sub- 
section. 

"TITLE  II— PROGRAM  INVENTORY 

•Sec.  201.  (a)  The  Comptroller  General  and 
the  Director  of  the  Cbngresslonal  Budget  Of- 
fice, In  cooperation  with  the  Director  of  the 
Congressional  Researeh  Service,  shall  prepare 
an  Inventory  of  Federal  programs  (hereafter 
In  this  title  referred  to  as  the  'program  In- 
ventory'). 

"(b)  The  purpose  of  the  program  Inventory 
is  to  advise  and  assist  the  Congress  in  carry- 
ing out  the  requirements  of  titles  I  and  HI. 
Such  Inventory  shall  not  In  any  way  bind 
the  committees  of  the  Senate  or  the  House 
of  Representatives  with  respect  to  their  re- 
sponsibilities under  »uch  titles  and  shall  not 
Infringe  on  the  legislative  and  oversight  re- 
sponsibilities of  such  committees.  The  Comp- 
troller General  shall  compile  and  maintain 
the  inventory,  and  the  Director  of  the  Con- 
gressional Budget  Office  shall  provide  budget- 
ary information  for  Inclusion  In  the  inven- 
tory. 

"(c)  Not  later  than  July  1,  1979,  the 
Comptroller  General,  after  consultation  with 
the  Director  of  the  Congressional  Budget 
Office  and  the  Director  of  the  Congressional 
Research  Service,  slmll  submit  the  program 
Inventory  to  the  Senate  and  House  of  Rep- 
resentatives. 

"(d)  In  the  report  submitted  under  this 
section,  the  Comptroller  General,  after  con- 
sultation and  in  cooperation  with  and  con- 
sideration of  the  views  and  recommenda- 
tions of  the  Director  of  the  Congressional 
Budget  Office,  shall  group  programs  into 
program  areas  appropriate  for  the  exercise  of 
the  review  and  re-examination  requirements 
of  this  Act.  Such  groupings  shall  identify  pro- 
gram areas  in  a  manner  which  classifies 
each  program  in  only  one  functional  and 
only  one  subfunctional  category  and  which 
Is  consistent  with  the  structure  of  national 
needs,  agency  missions,  and  basic  programs 
developed  pursuant  to  section  201(1)  of  the 
Budget  and  Accounting  Act,  1921. 

"(e)  The  program  Inventory  shall  set  forth 
lor  each  program  each  of  the  following 
matters : 

"(1)  The  specific  provision (s)  of  law  au- 
thorizing the  program. 

"(2)  The  committees  of  the  Senate  and 
the  House  of  Representatives  which  have 
legislative  or  oversight  Jurisdiction  over  the 
program. 

"(3)  A  brief  statement  of  the  purpose  or 
purposes  to  be  achieved  by  the  program. 

"(4)  The  committees  which  have  Juris- 
diction over  legislation  providing  new  budg- 
et authority  for  the  program,  including  the 
appropriate  subcommittees  of  the  Commit- 
tees on  Appropriations  of  the  Senate  and 
the  House  of  Representatives. 

"(5)  The  agency  and,  If  applicable,  the 
subdivision  thereof  responsible  for  admin- 
istering the  program, 

"(6)  The  grants-in-aid,  if  any.  provided  by 
such  program  to  State  and  local  govern- 
ments. 

"(7)  The  next  reauthorization  date  for 
the  program. 

"(8)  A  unique  Identification  number 
which  links  the  program  and  functional 
category  structure. 

"(9)  The  year  In  which  the  program  was 
originally  established  and.  where  applicable, 
the  year  in  which  tbe  program  expires. 


September  26,  1978  CONGRESSIONAL  RECORD— SENATE 


"(10)  Where  applicable,  the  year  in  which 
new  budget  authority  for  the  program  was 
last  authorized  and  the  year  In  which  cur- 
rent authorizations  of  new  budget  authority 
expire. 

"(f)  The  inventory  shall  contain  a  sep- 
arate tabular  listing  of  programs  which  are 
not  required  to  be  reauthorized  pursuant 
to  section  101(c). 

"(g)  The  report  also  shall  set  forth  for 
each  program  whether  the  new  budget  au- 
thority provided  for  such  programs  ts — 

"(1)  authorized  for  a  definite  period  of 
time; 

"(2)  authorized  in  a  specific  dollar 
amount  but  without  limit  of  time; 

"(3)  authorized  without  limit  of  time  or 
dollar  amounts; 

"(4)  not  specifically  authorized;  or 

'•(5)   permanently  provided, 
as  determined  by  the  Director  of  the  Con- 
gressional Budget  Office. 

"(h)  For  each  program  or  group  of  pro- 
grams, the  program  Inventory  also  shall  in- 
clude Information  prepared  by  the  Director 
of  the  Congressional  Budget  Office  indicating 
each  of  the  following  matters: 

"(1)  The  amounts  of  new  budget  author- 
ity authorized  and  provided  for  the  program 
for  each  of  the  preceding  four  fiscal  years 
and,  where  applicable,  the  four  succeedine 
fiscal  years. 

"(2)  The  functional  and  subfunctional 
category  in  which  the  program  Is  presently 
classified  and  was  classified  under  the  fiscal 
year  1979  budget. 

"(3)  The  Identification  code  and  title  of 
the  appropriation  account  In  which  budget 
authority  is  provided  for  the  program 

•Sec.  202.  The  General  Accounting  Office 
the  Congressional  Research  Service  and  the 
Congressional  Budget  Office  shall  permit  the 
mutual  exchange  of  available  Information  in 
their  possession  which  would  aid  in  the  com- 
pilation of  the  program  Inventory 

'Sec.  203.  The  Office  of  Management  and 
Budget,  and  the  Executive  agencies  and  the 
subdivisions  thereof  shall,  to  the  extent 
necessary  and  possible,  provide  the  General 
Accounting  Office  with  assistance  requested 
by  the  Comptroller  General  in  the  compila- 
tion of  the  program  inventory. 

■Sec.  204.  Each  committee  of  the  Senate 
and  the  House  of  Repres,entatlves,  the  Con- 
gressional Budget  Office,  and  the  Congres- 
sional Research  Service  shall  review  the 
program  mventory  as  submitted  under  sec- 
tion 201  and  not  later  than  October  1  1979 
each  shall  advise  the  ComptroUer  General 
of  any  revisions  In  the  composition  or  Iden- 
tification of  programs  and  groups  of  pro-' 
grams  which  It  recommends.  After  full 
consideration  of  the  reports  of  all  such  com- 
mittees and  officials,  the  Comptroller  Gen- 
eral in  consultation  with  the  committees  of 
the  Senate  and  the  House  of  Representatives 
Shall  report,  not  later  than  December  31, 
1979    a   revised   program   inventory   to   the 

"cJ^  ^n'i.l  ^^^  "°"**  °'  Representatives. 
aft.r  t.,  ,•  <"'7*»«  comptroller  General. 
after  the  close  of  each  session  of  the  Con- 
gress, Shan  revise  the  program  inventory 
and  report  the  revisions  to  the  Senate  Zl 
the  House  of  Representatives. 

ron?rl«^?J  ^^,  *''°^*  °^  ^^^  ^«'°n  of  the 
Burifpt  A«^  Director  of  the  Congressional 
?.^,e?"  ?"'''*  ^^*"  prepare  a  report,  for  m- 
«r.»t.°^  ""  l^*  '■*'"=*'*  inventory,  with  re- 
spect to  each  program  Included  in  the  pro- 

fuh^H  1°"?"*°'"''  *"*•  *^^  program  estab- 
lished by  law  during  such  session,  which  In- 
cludes the  amount  of  the  new  budget  au- 
thority authorized  and  the  amount  of  new 
budget  authority  provided  for  the  current 
nsca  year  and  each  of  the  five  succeeding 
authn,?*!;''-  "  ''^^  ''"'^^et  authority  Is  not 
nrnv,Hi2*^  "^  P'^o^'ded  or  Is  authorized  or 
provided  for  an  Indefinite  amount  for  any 
snJt*"*  ^*  succeeding  fiscal  years  with  re- 
spect to  any  program,  the  Director  shall 
make  projections  of  the  amounts  of  such 


new  budget  authority  necessary  to  be  au- 
thorized or  provided  for  any  such  fiscal  year 
to  maintain  a  current  level  al  services. 

"(c)  Not  later  than  one  year  after  the 
first  or  any  subsequent  reauthorization  date 
the  Director  of  the  Congresional  Budget 
Office,  in  consultation  with  the  Comptroller 
General  and  the  Director  of  the  Congi«s- 
slonal  Research  Service,  shall  compile  a  list 
of  the  provisions  of  law  related  to  all  pro- 
grams subject  to  such  reauthorization  date 
for  which  new  budget  authority  was  not  au- 
thorized. The  DlrectcM-  of  the  Congressional 
Budget  Office  shall  include  such  a  list  in  the 
report  required  by  subsection  (b).  The  com- 
mittees with  legislative  Jurisdiction  over  the 
affected  programs  shall  study  the  affected 
provisions  and  make  any  recommendations 
they  deem  to  be  appropirate  with  regard 
to  such  provisions  to  the  Senate  and  the 
House  of  Representatives. 

"Sec.  206.  The  Comptroller  General  and 
the  Director  of  the  Congressional  Budget 
Office  shall  Include  in  their  respective  re- 
ports to  the  Congress  pursuant  to  sections 
202(f)  and  702(e)  of  the  Congressional 
Budget  Act  of  1974  and  assessment  of  the 
adequacy  of  the  functional  and  subfunc- 
tional categories  contained  In  section  101(b) 
for  grouping  programs  of  like  missions  or 
objectives. 

"Sec  207.  (a)  The  Director  of  the  Con- 
gressional Budget  Office  shall  tabulate  and 
Issue  an  annual  report  on  the  progress  of 
congressional  action  on  bills  and  resoluUons 
reported  by  a  committee  of  either  House  or 
passed  by  either  House  which  authorize  the 
enactment  of  new  budget  authority  for  pro- 
grams. 

"(b)  The  report  shall  include  an  up-to- 
date  tabulation  for  the  fiscal  year  begin- 
ning October  1  and  the  succeeding  four  fiscal 
years  of  the  amounts  of  budget  authority 
(1)  authorized  by  law  or  proposed  to  be  au- 
thorized in  any  bill  or  resolution  reported 
by  any  committee  of  the  Senate  or  the  House 
of  Representatives,  or  (2)  If  budget  author- 
ity Is  not  authorized  or  proposed  to  be  au- 
thorized for  any  of  the  five  fiscal  years,  the 
amounts  necessary  to  malnuin  a  current 
level  of  services  for  programs  in  the  inven- 
tory. 

"(c)  The  Director  of  the  Concessional 
Budget  Office  shall  issue  periodic  reports  on 
the  programs  and  the  provisions  of  laws 
which  are  scheduled  for  reauthorization  in 
each  Congress  pursuant  to  the  reauthoriza- 
tion schedule  in  section  101(b).  In  these  re- 
ports, the  Director  shall  Identify  each  pro- 
vision of  law  which  authorizes  the  enact- 
ment of  new  budget  authority  for  programs 
scheduled  lor  reauthorization  and  the  title 
of  the  appropriation  bill,  or  part  thereof, 
which  would  provide  new  budget  authority 
pursuant  to  each  authorization. 

"TITLE  III— PROGRAM  REEXAMINATION 
"Sec.  301.  (a)  Each  committee  of  the 
Senate  and  the  House  of  Representatives 
periodically  shall  provide  through  the  pro- 
cedures established  In  section  302.  for  the 
conduct  of  a  comprehensive  reexamination 
of  selected  programs  or  groups  of  programs 
over  which  It  has  Jurisdiction. 

"(b)  In  selecting  programs  and  groups  of 
programs  for  reexamination,  each  committee 
shall  cor^lder  each  of  the  following  matters: 

"(1)  The  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of 
programs  has  been  in  effect. 

"(2)  The  extent  to  which  a  program  or 
group  of  programs  appears  to  require  signif- 
icant change. 

"(3)  The  resources  of  the  committee  with 
a  view  toward  undertaking  reexaminations 
across  a  broad  range  of  programs. 

"(4)  The  desirabUlty  of  examining  related 
programs  concurrently. 

"Sec.  302.  (a)(1)  The  funding  resolution 
first  reported  by  each  committee  of  the 
Senate  In  1980.  and  thereafter  for  the  flpst 
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session  of  each  Congress,  ahaU  ttii^iii4t  ^ 
section  setting  forth  the  committee's  i«i«t. 
for  reexamination  of  programs  under  tin. 
title.  Such  plan  shall  include  each  of  tlie 
following  matters: 

"(A)  The  programs  to  be  reexamined  and 
the  reasons  for  their  selection. 

"(B)  The  scheduled  completion  date  for 
each  program  reezmminaUon :  ProiMea,  That 
such  date  shall  not  be  Uter  than  the  end  of 
the  Congress  precedinj  the  Congress  in  which 
the  reauthorization  date  appUcable  to  a  pro- 
gram occurs  af,  provided  in  section  101(b) 
unless  the  committee  eqilalns  in  a  statement 
in  the  report  accompanying  its  proposed 
funding  resolution  the  reasons  for  a  later 
completion  date,  except  that  reporta  on  pro- 
grams scheduled  for  reauthorization  during 
the  97th  Congress  and  selected  for  reexami- 
nation in  a  committee's  plan  adopted  in  1080 
may  be  submitted  at  any  time  untU  Febru- 
ary 15.  1082. 

"(C)  The  estimated  cost  for  each  reexami- 
nation. 

"(2)  The  report  accompanying  the  funding 
resolution  reported  by  each  committee  in 
1980  and  thereafter  for  the  first  session  of 
each  Congress.  shaU  with  respect  to  each 
reexamination  include  in  its  plan  both  the 
foUowlng  matters: 

"(A)  A  description  of  the  components  of 
the  reexamination. 

•"(B)  A  statement  of  whether  the  reexami- 
nation is  to  be  conducted  (i)  by  the  commit- 
tee, or  ( 11 )  at  the  request  and  under  the  di- 
rection of  or  under  contract  with,  the  com- 
mittee, as  the  case  may  be.  by  one  or  more  in- 
strumentalities of  the  legislative  branch,  one 
or  more  instrumentalities  of  the  executive 
branch,  or  one  or  more  nongovernmental 
organizations,  or  (ill)  by  a  combination  of 
the  foregoing. 

■■(3)  It  shall  not  be  in  order  to  constder 
a  funding  resolution  reported  by  a  committee 
of  the  Senate  in  1980,  and  thereafter  for  the 
first  session  of  a  Congress  nnlmB 

"(A)  such  resolution  includes  a  section 
containing  the  Information  described  in 
paragraph  ( 1 )  and  the  report  accompanying 
such  resolution  contains  the  information  de- 
scribed m  paragraph  (2) ;  and 

"(B)  the  report  required  by  subsection  (c) 
with  resoect  to  each  program  reexamination 
scheduled  for  completion  during  the  pre- 
ceding Congress  by  such  committee  has 
been  submitted  for  printing. 

"■(4)  It  shall  not  be  in  order  to  consider 
an  amendment  to  the  section  of  a  funding 
resolution  described  In  paragraph  (1)  re- 
ported by  a  committee  for  a  year — 

'•(A)  if  such  amendment  would  require 
reexamination  of  a  program  which  has  been 
reexamined  by  such  committee  under  this 
section  during  any  of  the  five  preceding 
years; 

"(B)  if  such  amendment  would  cause  such 
section  not  to  contain  the  information  de- 
scribed in  paragraph  (1)  with  respect  to 
each  program  to  be  reexamined  by  such  com- 
mittee; or 

"(C)  If  notice  In  writing  of  Intention  to 
propose  such  amendment  has  not  been 
given  to  such  committee  and  the  committee 
on  Rules  and  Administration  in  the  Senate 
not  later  than  January  20  of  the  calendar 
year  in  which  such  year  begins  or  the  fliet 
day  of  the  session  of  the  Congress  in  which 
such  year  begins,  whichever  Is  later.  The 
notice  required  by  this  subparagraph  ahall 
Include  the  substance  of  the  amendnwnt 
Intended  to  be  prc^>osed  and,  if  such  amend- 
ment would  add  one  or  mere  programs  to  be 
reexamined,  shall  include  the  information 
described  in  paragraph  (1)  and  (2)  with 
respect  to  each  such  program.  This  sub- 
paragraph shall  not  apply  to  amendments 
proposed  by  such  committee  or  by  the  Com- 
mittee on  Rules  and  Administration,  as  the 
case  may  be. 
"(b)   In  order  to  achieve  coordination  of 
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program  reexamination  each  committee  shall, 
in  preparing  each  reexamination  plan  re- 
quired by  subsection  (a),  consult  with  ap- 
propriate committees  of  the  Senate  or  ap- 
propriate committees  of  the  House  of  Repre- 
sentatlyes,  as  the  case  may  be,  and  shall  In- 
form itself  of  related  activities  of  and  sup- 
port or  assistance  that  may  be  provided  by 
(1)  the  General  Accounting  Office,  the  Con- 
gressional Budget  Office,  the  Congressional 
Research  Service,  and  the  Office  of  Tech- 
nology Assessment,  and  (2)  appropriate  In- 
strumentalities In  the  executive  and  Judicial 
branches. 

"(c)  Each  committee  shall  prepare  and 
have  printed  a  report  with  respect  to  each 
reexamination  completed  under  this  title. 
Each  such  report  shall  be  delivered  to  the 
Secretary  of  the  Senate  not  later  than  the 
date  specified  In  the  resolution  and  printed 
as  a  Senate  document.  To  the  extent  per- 
mitted by  law  or  regulation,  such  number 
of  additional  copies  as  the  committee  may 
order  shall  be  printed  for  the  use  of  the 
committee.  If  two  or  more  conunlttees  have 
legislative  Jurisdiction  over  the  same  pro- 
gram or  portions  of  the  same  program,  such 
committees  may  reexamine  such  program 
Jointly  and  submit  a  Joint  report  with  re- 
spect to  such  reexamination. 

"(d)  The  report  pursuant  to  subsection 
(c)  shall  set  forth  the  findings,  recommen- 
dations, and  Justifications  with  respect  to 
the  program,  and  shall  Include  to  the  ex- 
tent the  committee  deems  appropriate,  each 
of  the  following  matters : 

"(1)  An  Identification  of  the  objectives 
Intended  for  the  program  and  the  problem 
it  was  intended  to  address. 

"(2)  An  Identification  of  any  other  pro- 
gram having  potentially  conflicting  or  du- 
plicative objectives. 

"(3)  A  statement  of  the  number  and 
types  of  beneficiaries  or  persons  served  by 
the  program. 

"(4)  An  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have  been  achieved. 

"(5)  An  assessment  of  the  relative  mer- 
its of  alternative  methods  which  could  be 
considered  to  achieve  the  purposes  of  the 
program. 

"(8)  Information  on  the  regulatory,  pri- 
vacy, and  paperworlc  impacts  of  the 
program. 

(e)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  reau- 
thorization review  requirements  of  title  I. 

"Sec.  303.  Each  department  or  agency  of 
the  executive  branch  which  Is  responsible 
for  the  administration  of  a  program  se- 
lected for  reexamination  pursuant  to  this 
title,  shall,  not  later  than  six  months  before 
the  completion  date  specified  for  rexamlna- 
tion  reports  pursuant  to  section  302(a)(1) 
section  302 (d),  and  the  Office  of  Manage- 
ment and  Budget  and  to  the  appropriate  com- 
mlttee(s)  of  the  Senate  and  the  House  of 
Represenutlves  a  report  of  its  findings, 
recommendations,  and  Justifications  with 
respect  to  each  of  the  matters  set  forth  in 
section  302(d)  and  the  Office  of  Manage- 
ment and  Budget  shall  submit  to  such 
commlttee(s)  such  comments  as  it  deems 
appropriate. 

"S«c.  304.  For  the  purposes  of  this  title: 
"(1)  The  term  'funding  resolution'  means, 
with  respect  to  each  committee  of  the  Sen- 
ate, the  first  authorization  resolution  re- 
ported by  such  committee  for  a  year  under 
section  133(g)  of  the  Legislative  Reorgani- 
zation Act  of  1946.  or  any  action  Uken  in 
lieu  of  such  funding  resolution,  which  in 
any  event  shall  occur  not  later  than  May  is. 
"(2)  An  amendment  to  a  funding  resolu- 
tion Includes  a  resolution  of  the  Senate 
which  amends  such  funding  resolution. 
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"TITLE     IV— CITIZENS'    COMMISSION    ON 

THE    ORGANIZATION    AND    OPERATION 

OP  GOVERNMENT 

"Sec.  401.  There  is  authorized  to  be  estab- 
lished, as  an  Independent  Instrumentality 
of  the  United  States,  the  Citizens'  Commis- 
sion on  the  Organization  and  Operation  of 
Government  (hereinafter  In  this  title  re- 
ferred to  as  the  'Commission') . 

"Sec.  402.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  Improved  service  in  the  trans- 
action of  the  public  business  In  the  depart- 
ments, agencies.  Independent  instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government. 

"Sec.  403.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  Investigation 
of  the  organization  and  methods  of  operation 
of  all  departmetts.  agencies,  Independent  In- 
strumentalities, and  authorities  of  the  execu- 
tive branch  of  the  Government  In  the  follow- 
ing major  policy  areas: 

"(1)   International  affairs  and  defense. 

"Functions: 

"060 — National  defense. 

"150 — International  affairs. 

"(2)   Resources  and  technology. 

"Functions: 

"250 — General  science,  space,  and  tech- 
nology. 

"270 — Energy, 

"300 — Natural  resources  and  environment 

"(3)  Economic  development. 

"Functions: 

"350 — Agriculture. 

"370 — Commerce  and  housing  credit. 

"400— Transportation. 

"450 — Community  and  regional  develop- 
ment. 

"(4)  Human  resources. 

"Functions:  «- 

"500 — Education,  training,  employment, 
and  social  services.      ,' 

"550— Health. 

"600 — Income  security. 

"700 — Veterans  benefits  and  services. 

"(5)  General  Government. 

"Functions: 

"750 — Administration  of  Justice. 

"800 — General  Government. 

"850 — General  purpose  fiscal  assistance. 

"900 — Interest. 
The   Commission    shall   make    such    recom- 
mendation as  it  determines   necessary  to — 

"(1)  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  and  activities  by 
changing  the  structure  and  execution  of  ad- 
ministrative responsibilities; 

"(2)  Improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  service,  pro- 
grams, actlvltlos,  and  functions,  and  ter- 
mination of  such  services,  programs,  and 
activities  which  have  outlived  their  Intended 
purpose; 

"(3)  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  performance  of  es- 
sential services,  programs,  activities,  and 
functions; 

"(4)  simplify  and  eliminate  overlaps  In 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures;  and 

"(5)  determine  the  appropriate  responsi- 
bilities of  each  level  of  government,  the  man- 
ner and  alternative  m^ans  for  each  level  of 
government  to  finance  such  responsibilities, 
the  forms  and  extent  of  intergovernmental 
aid  and  assistance,  and  the  organization  re- 
quired for  proper  balance  and  division  of 
respective  Federal,  State,  and  local  govern- 
ment roles,  responsibilities,  and  authorities. 

"(b)  The  Commission  shall  submit  to  the 
President,  the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Committee  on 
Government  Operations  of  th&  House  of  Rep- 
resentatives such  -Interim  reports  as  It  deems 


advisable,  and,  not  later  than  four  years  after 
the  appointment  and  qualification  of  a  ma- 
jority of  the  Commission  Members,  a  final 
report  setting  forth  the  Commission's  find- 
ings and  recommendations.  The  final  report 
of  the  Commission  shall  Include  the  com- 
ments of  the  appropriate  congressional  com- 
mittees. 

"(c)  At  least  once  every  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  status  of  actions  taken  on  the 
Commission's  final  report. 

"Sec.  404.  (a)  The  Commission  shall  be 
composed  of  fifteen  members  appointed  from 
among  Individuals  with  extensive  experience 
In  or  knowledge  of  United  States  Govern- 
ment as  follows: 

"(1)  Five  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  three  upon 
recommendation  of  the  majority  leader  and 
two  upon  recommendation  of  the  minority 
leader  of  the  Senate. 

"(3)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  House. 

"(b)(1)  Two  members  appointed  under 
subsection  (a)(1)  shall  be  appointed  to  serve 
as  Chairman  and  Vice  Chairman  (as  pro- 
vided In  paragraph  (2)  of  this  subsection) 
and  shall  not  engage  In  any  other  business, 
vocation,  or  employment.  Such  two  members 
shall  not  be  of  the  same  political  affiliation. 

"(2)  The  member  described  In  paragraph 
( 1 )  who  Is,  when  appointed,  not  of  the  same 
political  affiliation  as  the  President  shau 
serve  as  Chairman  of  the  Commission  and 
the  other  such  member  shall  serve  as  Vice 
Chairman  of  the  Commission. 

"(c)  Of  the  members  appointed  and  quali- 
fied under  subsection  (a)  (1)  other  than  the 
members  to  whom  subsection  (b)  applies,  not 
more  than  two  shall  be  of  the  same  political 
affiliation. 

"(d)  Any  vacancy  In  the  Commission  shall 
not  affect  Its  powers,  but  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

"(e)  Eight  members  of  the  Commission 
shall  constitute  a  quorum,  but  the  Commis- 
sion may  establish  a  lesser  number  to  con- 
stitute a  quorum  for  the  purpose  of  holding 
hearings. 

"Sec.  405.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and 
act  at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. 

"(b)(1)  Subpenas  shall  be  Issued  under 
the  signature  of  the  Chairman  or  any  mem- 
ber of  the  Commission  designated  by  him 
and  shall  be  served  by  any  person  designated 
by  the  Chairman  or  such  member.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmation  to  witnesses  appearing  before 
the  Commission. 

"(2)  The  provisions  of  section  1821  of  title 
28,  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  author- 
ity conferred  by  this  section  shall  be  paid 
from  funds  appropriated  to  the  Commission. 

"(3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
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witness,  or  to  testify,  or  to  produce  any  evi- 
dence in  ok>edience  to  any  subpena  duly  Is- 
sued under  the  authority  of  this  section  shall 
be  fined  not  more  than  $500,  or  Imprisoned 
for  not  more  than  six  months,  or  both.  Upon 
the  certification  by  the  Chairman  of  the 
Commission  of  the  facts  concerning  any 
such  willful  disobedience  by  any  person  to 
the  United  States  attorney  for  any  Judicial 
district  in  which  such  person  resides  or  is 
found,  such  attorney  may  proceed  by  infor- 
mation for  the  prosecution  of  such  person 
for  such  offense. 

"(c)  The  Commission  is  authorized  to  se- 
cure directly  from  the  head  of  any  depart- 
ment, agency.  Independent  Instrumentality, 
or  other  authority  of  the'  executive  branch 
of  the  Government,  available  information 
which  the  Commission  deems  useful  In  the 
discharge  of  Its  duties.  All  departments, 
agencies.  Independent  Instnunentalltles,  and 
other  authorities  of  the  executive  branch  of 
the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  in  accordance 
with  existing  law. 

"Sec.  406.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

"(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director  and  such  addi- 
tional staff  personnel  as  It  deems  necessary 
m  accordance  with  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  chapter  51 
and  subchapter  ni  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates,  and — 

"(A)  in  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  of  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title  5 
United  States  Code;  and 

"(B)  In  the  case  of  not  more  than  three 
additional  staff  members,  at  rates  not  in  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title;  and 

"(2)  to  procure  temporary  and  Intermit- 
tent services  to  the  same  extent  as  is  author- 
ized by  section  3109  of  title  5,  United  States 
Code. 

"(b)  The  Commission  is  authorized  to  en- 
ter into  agreements  with  the  General  Serv- 
ices Administration  for  procurement  of  nec- 
essary financial  and  administrative  services 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission  in 
such  amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  the  Gen- 
eral Services  Administration. 

■Sec.  407.  (a)  The  Chairman  of  the  Com- 
mission shaU  receive  compensation  at  a  rate 
equal  to  the  rate  prescribed  for  level  III  of 
the  Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code,  and  the  Vice 
Chairman  shall  receive  compensation  at  a 
rate  equal  to  the  rate  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

"(b)  All  other  members  of  the  Commission 
Who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  compensation 
at  the  rate  of  $200  for  each  day  such  member 
is  engaged  in  the  performance  of  the  duties 
vested  In  the  Commission. 

"(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  connection 
with  their  activities  as  members  of  the 
Commission. 

"Sec.  408.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  its 
final  report. 

"Sec.  409.  There  Is  authorized  to  be  appro- 
priated until  September  30.  1983,  without 
nscal  year  limitations,  the  sum  of  $4,000,000 
to  carry  out  the  provisions  of  this  title. 

"Sec.  410.  The  Commission  shall  be  sub- 
ject to  the  Federal  Advisory  Committee  Act. 
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"TnXE  V — MISCELLANEOUS 

"Sec.  501.  Section  206  of  the  Budget  and 
Accounting  Act,  1921  (31  VS.C.  16).  Is 
amended  by  inserting  immediately  before  the 
period  a  comma  and  'or  at  the  request  of  a 
committee  of  either  House  of  Oongnm  pre- 
sented after  the  day  on  which  the  President 
transmits  the  budget  to  the  Congress  under 
section  201  of  this  Act  for  the  fiscal  year". 

"Sec.  502.  Nothing  in  this  Act  shall  reqtilre 
the  public  disclosure  of  matters  tbaX  are 
specifically  authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept  secret 
In  the  interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  claostfled  pur- 
suant to  such  Executive  order,  or  which  are 
otherwise  specifically  protected  by  law.  In 
addition  nothing  In  this  Act  shaU  require 
any  committee  of  the  Senate  to  disclose 
publicly  Information  the  disclosure  of  which 
is  governed  by  Senate  Resolution  400.  Ninety- 
fourth  Congress,  or  any  other  rule  of  the 
Senate. 

"Sec.  503.  (a)  The  provisions  of  this  sec- 
tion and  sections  101(a),  101(b).  101(c)(1). 
101(c)(2),  101(c)(5).  102,  103(b),  104(a), 
104(c),  104(d).  104(e),  104(f),  104(g).  title 
III  (except  section  303 ) ,  section  505,  and  sec- 
tion 506  of  this  Act  are  enacted  by  the 
Congress— 

"(1)  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Represent- 
atives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

"(b)  In  the  Senate,  paragraphs  (2)  and 
(5)  of  section  101(c)  shall  also  be  treated 
as  amendments  to  rule  XVI  of  the  Standing 
Rules  of  the  Senate. 

"(c)  Any  provision  of  this  Act  which  is 
enacted  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  may  t>e  waived  or  sus- 
pended in  the  Senate  by  a  majority  vote  of 
the  Members  voting. 

"Sec.  504.  (a)  To  assist  In  the  review  or 
reexamination  of  a  program,  the  head  of  an 
agency  which  administers  such  program  and 
the  head  of  any  other  agenry,  when  re- 
quested, shall  provide  to  each  committee 
of  the  Senate  and  the  House  of  Representa- 
tives which  has  legislative  Jurisdiction  over 
such  program  such  studies.  Information, 
■analyses,  reports,  and  assistance  as  the  com- 
mittee may  request. 

"(b)  Not  later  than  six  months  prior  to 
the  first  reauthorization  date  specified  for  a 
program  In  section  101(b)  the  head  of  the 
agency  which  administers  such  program  or 
the  head  of  any  other  agency,  when  re- 
quested by  a  committee  of  the  Senate  or 
House  of  Representatives,  shall  conduct  a 
review  of  those  re::julatlons  currently  pro- 
mulgated and  in  use  by  that  agency  which 
the  committee  specifically  has  requested  be 
reviewed  and  submit  a  report  to  the  Senate 
or  the  House  of  Representatives  as  the  case 
may  be.  setting  forth  the  regulations  that 
agency  Intends  to  retata.  eliminate,  or  mod- 
ify If  the  program  Is  reauthorized  and  stat- 
ing the  basis  for  its  decision. 

"(c)  On  or  before  October  1  of  the  year 
preceding  the  Congress  in  which  occurs  the 
reauthorization  date  for  a  program,  the 
Comptroller  General  shall  furnish  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  Juris- 
diction over  such  program  a  listing  of  the 
prior  audits  and  reviews  of  such  program 
completed  during  the  preceding  six  years. 

"(d)  Consistent  with  the  discharge  of  the 


duties  and  functions  Imposed  by  law  on 
them  or  their  respective  OOees  or  Serrloe, 
the  ComptroUer  General,  the  Director  of  tbc 
Congressional  Budget  Office,  the  Diiectar  of 
the  Office  of  Technology  Aaaessment,  and  tlis 
Director  of  the  Congressional  BcMsrcb 
Service  shall  furnish  to  each  oommlttae  of 
the  Senate  and  the  House  of  Bepresentattvcs 
such  Information,  analyses,  and  t^MrU  as 
the  committee  may  request  to  SHlst  It  In 
conducting  reviews  or  evaluations  of  pro- 
grams. "^ 

"Sec.  505.  (a)  For  purposes  of  this  section 
and  title  I.  the  term  'required  autborlzatloD 
waiver  resolution'  means  only  a  raolutloD 
of  the  Senate  or  the  House  of  Bepreaenta- 
tives — 

"(1)  which  U  introduced  by  the  chairman 
of  a  committee  pursuant  to  subsection  (b); 

"(2)  which  waives  the  provisions  of  suIk 
section  101(c)  (2)  of  this  Act  for  the  purpose 
of  allowing  consideration  of  a  bill  or  reso- 
lution providing  new  budget  authority  for  a 
program  for  not  more  than  one  fiscal  year  In 
an  amount  which  does  not  exceed  the 
amount  of  new  budget  authority  required  to 
maintain  the  current  level  of  serrloes  being 
provided  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  new  budget  authority 
would  be  provided:  and  for  purposes  of  this 
section,  such  current  level  of  services  shall 
be  determined  InltlaUy  from  the  report  sub- 
mitted to  the  Congress  pursuant  to  sectkm 
605  of  the  Congressional  Budget  Act  of  1974 
and  shall  be  certified  by  the  Director  of  the 
Congressional  Budget  Office:  and 

"(3)  the  matter  after  the  resolving  clause 
of  which  is  as  foUows:  'That  it  la  in  onler 
in  the  Senate  (House  of  Representatives) 
to  consider  a  bill  (resolution)  providing  new 

budget   authority  for  for  the  fiscal 

year  In   an   amount   not  to  exceed 

$ .'  (with  the  first  blank  space  being 

filled  with  Identification  of  the  program:  the 
second  blank  space  being  flUed  with  the  fis- 
cal year  for  which  the  new  budget  authority 
would  be  provided:  and  the  third  blank  space 
being  filled  with  the  amoimt  of  new  budget 
authority  necessary  to  maintain  the  cttrrent 
level  of  services  for  such  program  for  the 
fiscal  year  preceding  the  fiscal  year  for  which 
such  new  budget  authority  would  be  oro- 
vlded) 

"(b)  The  chairman  of  the  committee  of 
the  Senate  or  the  House  of  Representatives 
having  legislative  Jurisdiction  over  a  pro- 
gram or  programs  shall  introduce  a  required 
authorization  waiver  resolution  for  such  pro- 
gram or  programs  not  later  than  the  fifth 
day  (not  counting  any  day  on  which  the 
Senate  or  the  House,  as  the  case  may  be.  Is 
not  m  session )  following  the  occurrence  of 
either  of  the  following: 

"(1)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  under  consideration 
for  not  less  than  fifteen  hours,  including 
debate  on  the  motion  to  consider  the  au- 
thorization bill,  and  no  limitation  of  debate 
has  been  agreed  to;  or 

"(2)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  vetoed  by  the  President 
and  such  veto  has  been  sustained  by  either 
the  Senate  or  the  House  of  Representatives. 

"(c)  A  required  authorization  waiver  res- 
olution relating  to  a  program  Introduced  In. 
or  received  by,  the  Senate  or  the  House  of 
RepresentaUves,  shall  be  referred  to  the 
appropriate  committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may  be; 
except  that  any  resoluUon  Introduced,  re- 
ceived after  September  1  of  the  second  ses- 
sion of  a  Congress  shall  Immediately  be 
placed  on  the  appropriate  calendar.  With  re- 
spect to  any  resolaUon  still  pending  before 
a  committee  on  September  l  of  the  second 
session  of  a  Congress,  the  committee  shaU 
be  automatlcaUy  discharged  and  the  xesolu- 
tion  placed  on  the  appropriate  calendar. 
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"(•)  The  proTlaloiu  of  section  912  of  title 
5,  United  Stetee  Code,  relating  to  the  con- 
■Identton  of  resolutions  of  dlsi4>proval  of 
reorganlutlon  plans  shall  apply  In  the  House 
of  Repreaentattves  and  the  Senate  to  the 
oonsldezmtlon  of  required  authorization 
waiver  reaolutloas. 

"Sec.  506.  The  Committees  on  Oovern- 
mental  Affairs  and  on  Rules  and  Administra- 
tion of  the  Senate  and  the  Committees  on 
Ooyemment  Operations  and  on  Rules  of  the 
House  of  Representatives  shall  review  the 
operation  of  the  procedures  established  by 
this  Act,  and  shall  submit  a  report  not  later 
than  December  31,  1986.  and  each  five  years 
thereafter,  setting  forth  their  findings  and 
recommendations.  Such  reviews  and  reports 
may  be  conducted  Jointly. 

"Sec.  607.  There  are  hereby  authorized  to 
be  appropriated  through  fiscal  year  1990  such 
sums  as  may  be  necessary  to  carry  out  the 
review  requirement  of  titles  I  and  III  and  the 
requirements  for  the  compilation  of  the  in- 
ventory of  Federal  programs  as  set  forth  In 
title  n.". 

8ection-bt-Section  Analysis 
Section  2  sets  out  the  purposes  of  the  legis- 
lation. It  is  intended  that  the  bill— 

( 1 )  require  most  Government  programs  to 
be  reauthorized,  according  to  a  schedule  at 
least  once  every  10  years; 

(2)  limit  the  lemjth  of  time  for  which 
Government  programs  can  be  authorized  to 
10  years; 

(3)  bar  the  expenditure  of  funds  for  Gov- 
ernment programs  which  have  not  been  pro- 
vided for  by  a  law— either  an  authorization 
or  an  appropriation — enacted  during  a  10- 
year  reauthorization  cycle;  and 

(4)  encourage  re-examinatlon  of  selected 
Government  programs  during  each  Congress. 

Section  3(a)(1)  defines  the  term  "budget 
authority"  as  in  section  3(2)  of  the  Congres- 
sional Budget  Act  of  1974.  That  is  authority 
provided  by  law  to  enter  into  obligations 
which  will  result  in  immediate  or  future  out- 
lays involving  government  funds,  except  for 
authority  to  insure  or  guarantee  the  repay- 
ment of  Indebtedness  incurred  by  another 
person  or  government.  This  authority  is  the 
"seed  bed"  for  all  expenditures.  It  is  granted 
not  only  through  appropriation  measures. 
but  m  legislation  which  bypasses  the  appro- 
priations process  (backdoor  spending),  such 
as  measures  providin/j  oermanent  appropria- 
tions, contract  authority,  borrowing  author- 
ity, and  mandatory  entitlements. 

Section  3(a)(2)  defines  the  term  "perma- 
nent budget  authority"  as  budget  authority 
provided  for  an  indefinite  period  of  time  or 
an  unspecified  number  of  fiscal  years  which 
does  not  require  renewal  action  by  the  Con- 
gress. It  does  not  include  budget  authority 
provided  for  a  specified  fiscal  year  which  is 
available  for  obligation  or  expenditure  in  one 
or  more  succeeding  fiscal  years.  The  defi- 
nition in  this  act  is  qualified  to  assure  that 
it  does  not  include  funding  which  has  been 
appropriated  for  a  specific  fiscal  year,  such 
as  contract  authority  for  a  construction 
project,  but  which  may  be  obligated  or  spent 
in  succeeding  fiscal  years. 

Section  3(a)(3)  defines  the  term  "Comp- 
troller General"  as  the  Comptroller  General 
of  the  United  States. 

Section  3(a)(4)  defines  "agency"  under 
the  act  to  include  all  agencies  subject  to  5 
U.S.C.  105  plus  the  U.S.  Postal  Service  and 
the  Pofltal  Rate  Commission.  It  does  not  in- 
clude the  General  Accounting  Office. 

Section  3(s)(6)  defines  the  term  "sunset 
reauthorization"  to  mean  to  period  of  five 
Congresses  beginning  with  the  97th  Con- 
gress and  with  each  sixth  Congress  follow- 
ing the  97th  Conntress. 

Section  3(b)  assigns  each  government  pro- 
gram to  the  subfunctlonal  category  to  which 
It  was  assigned  In  the  fiscal  year  1979  Budget 


of  the  United  States  as  the  basis  for  schedul- 
ing programs  for  review  and  reauthorization 
under  this  act,  including  programs  and  activ- 
ities exempted  by  provisions  of  law  from  In- 
clusion in  the  Budget  of  the  United  States 
(the  so-called  off-budget  programs).  The 
effect  of  this  section  Is  to  use  the  subfunc- 
tlonal categories  In  the  fiscal  1979  budget  as 
the  basis  for  making  the  initial  groupings  of 
programs  for  the  sunset  review  and  re- 
authorization schedule.  Subsequent  changes 
In  the  functional  or  subfunctlonal  categories 
win  not  affect  the  point  at  which  program 
appears  on  the  schedule.  Once  the  reauthori- 
zation schedule  is  determined  on  the  basis 
of  the  fiscal  1976  subfunctlonal  categories,  it 
can  only  be  changed  by  congressional  action. 

The  subfunctlonal  categories  represent  the 
most  readily  usable  grouping  of  government 
programs  according  to  similarity  of  objec- 
tives. Scheduling  programs  classified  in  the 
same  subfunctlonal  category  for  review  and 
reauthorization  during  the  same  Congress  is 
intended  to  encourage  the  consideration  of 
similar  programs  in  relation  to  each  other. 

This  section  also  requires  that  a  repwrt 
of  an  authorizing  committee  accompanying 
future  legislation  creating  a  new  program 
Include  a  statement  from  the  authorizing 
committee  recommending  the  appropriate 
functional  and  subfunctlonal  classification 
for  such  program. 

Section  3(c)  provides  that  for  the  purposes 
of  titles  I,  II.  Ill  and  V  of  this  act,  the  re- 
authorization date  applicable  to  a  program 
is  the  date  specified  in  the  schedule  set  out 
In  section  101  (b) . 

TfTLE    I — REAUTHORIZATION    OF    GOVERNMENT 
PROGRAMS 

Section  101(a)  requires  that  each  program 
of  the  Government  (except  those  listed  In 
section  103)  be  specifically  authorized  or  re- 
authorized at  leBst  once  during  each  sunset 
reauthorization  cycle.  In  accordance  with  the 
schedule  of  reauthorization  dates  set  forth  In 
section  101(b). 

Section  101(b)  sets  forth  a  schedule  for  the 
reauthorization  of  programs.  The  reauthori- 
zation date  for  a  program  Is  that  which  cor- 
responds In  the  schedule  to  the  subfunctlonal 
category  In  which  the  program  Is  classified 
(unless  the  program  Is  rescheduled  under  the 
provisions  of  section  104  for  reauthorization 
during  another  two-year  cycle  period  In  the 
cycle).  The  reauthorization  cycle  Is  10  years 
or  five  Congresses  beginning  with  the  "97th 
Congress.  At  the  end  of  the  lO-year  period, 
the  cycle  repeats.  A  program  can  be  re- 
authorized mora  frequently  if  the  Congress 
deems  it  appropriate.  But,  as  provided  else- 
where In  title  I,  a  program  (unless  exempt) 
must  be  reauthorized  during  the  Congress  in 
which  occurs  Its  reauthorization  date  In  sec- 
tion 101(b),  and  reauthorizations  In  that 
Congress  must  be  accompanied  by  review 
reports  which  are  not  required  for  reauthori- 
zations In  other  years. 

Review  and  reauthorization  is  scheduled 
over  a  full  Congress  rather  than  one  vear  to 
provide  a  timetable  for  program  examination 
and  reauthorization  which  Is  more  appropri- 
ately suited  to  the  congressional  process.  The 
schedule  includes  all  subfunctlonal  catego- 
ries and  is  Intended  to  cover  all  programs 
unless  specifically  exempted  under  section 
103. 

Section  101(c)(1)  would  make  it  out  of 
order  for  either  House  of  the  Congress  to 
consider  legislation  authorizing  a  program 
for  more  than  :o  years,  for  an  indefinite 
period,  or  beyond  the  year  in  which  It  is 
next  scheduled  for  reauthorization.  In  the 
case  of  an  authorization  bill  for  a  program 
under  consideration  during  the  Congress  in 
which  the  program  is  scheduled  'or  reau- 
thorization, the  next  reauthorization  date 
technically  is  September  30  of  the  second 
session.  Therefore,  this  section  makes  It  clear 
that  the  next  reauthorization  date  means  the 
September   30   date    10   years   following   the 


same  date  in  the  second  session.  This  section 
does,  however,  maloe  It  in  order  to  consider 
such  an  authorization  bill  for  the  purpose  of 
considering  an  amendment  which  would 
bring  that  bill  Into  compliance  with  the  pro- 
visions of  this  subsection. 

Section  101(c)  (2)  (A)  is  the  key  to  forcing 
periodic  reauthorization  of  most  Federal  pro- 
grams. It  would  make  it  out  of  order  in  either 
House  of  Congress  to  consider  an  appropria- 
tion bill  or  resolution  for  a  program  unless 
the  appropriation  Is  specifically  authorized 
by  a  law  which  constitutes  a  "required  au- 
thorization" for  the  program  in  accordance 
with  the  sunset  reauthorization  schedule 
( the  only  exception  would  be  the  considera- 
tion of  an  appropriations  bill  to  continue  a 
program  for  one  year  at  a  current  level  of 
services  following  the  approval  of  a  "required 
authorization  waiver  resolution"  pursuant 
to  section  505). 

Section  101(c)(2)(B)  defines  a  "required 
authorization"  to  constitute  the  following 
elements — 

( 1 )  It  must  comply  with  the  provisions  of 
section  101(c)(1),  m  that  it  cannot  author- 
ize the  program  for  longer  than  ten  fiscal 
years,  for  an  Indefinite  period  of  time,  or  for 
a  fiscal  year  which  begins  after  the  next  re- 
authorization date  for  the  program.  The  next 
reauthorization  date  would  recur  in  the  fifth 
Congress  following  the  Congress  in  which 
the  reauthorization  date  appears  on  the 
schedule,  so  that  It  would  not  be  confused 
with  the  September  30  reauthorization  date 
which  occurs  during  the  Congress  In  which 
the  program  authorization  Is  under  con- 
sideration. 

(2)  it  must  be  enacted  during  the  Congress 
In  which  the  reauthorization  date  for  the 
program  occurs,  or  during  a  Congress  after 
such  date,  but  prior  to  the  Congress  in  which 
the  next  reauthorlatlon  date  for  such  pro- 
gram occurs.  This  section  is  designed  to  as- 
sure that  the  schedule  for  reauthorization  of 
programs  is  followed. 

Otherwise  an  authorization  could  be 
adopted  for  more  than  the  10  years,  in  the 
Con','ress  Just  prior  to  the  scheduled  reau- 
thorization Congress,  and  the  goal  of  con- 
sidering related  programs  at  the  same  time 
would  be  avoided.  The  "required  authoriza- 
tion" could  be  enacted  in  a  Congress  follow- 
ing the  Congress  In  which  the  reauthoriza- 
tion date  occurs,  in  the  event  that  the  pro- 
gram might  be  allowed  to  lapse  for  a  period 
and  then  be  renewed.  However,  that  reau- 
thorization could  not  extend  beyond  the  next 
reauthorization  date  for  the  program. 

In  addition  to  enforcing  the  reauthoriza- 
tion requirement,  this  section  protects  a  cen- 
tral concept  of  the  bill— that  the  Senate  and 
House  act  on  bills  to  reauthorize  related 
programs  in  the  same  Congress.  This  will 
provide  a  greater  opportunity  for  the  com- 
parison of  similar  and  duplicative  programs 
and  permit  the  Congress  to  make  more  In- 
formed Judgments  in  setting  program 
priorities. 

Section  101(c)(3)  would  bar  the  obliga- 
tion or  expenditure  of  funds  for  a  program 
which  Congress  has  not  acted  to  continue 
during  the  five-Congress  sunset  cycle.  That 
bar  would  go  Into  effect  beginning  with  the 
first  fiscal  year  after  the  end  of  the  cycle. 
It  Is  understood  that  Congressional  action  to 
continue  a  program  could  take  the  form 
either  of  a  new  authorization  or  a  new 
appropriation. 

Section  101(c)(4)  provides  that  any  law 
providing  a  permanent  appropriation  for  a 
program  covered  by  the  reauthorization  pro- 
visions would  cease  to  be  effective  for  the 
purposes  of  providing  funds  as  of  the  first 
reauthorization  date  for  that  program.  The 
effect  of  this  provision  will  be  to  bring  the 
programs  covered  by  it  under  the  regular 
periodic  reauthorization  and  aoproprlations 
processes.  Therefore,  any  new  law  enacted 
to  continue  such  a  program  would  be  subject 
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to  the  provisions  of  subsections   101(c)(1) 
and  (2). 

Once  the  provisions  of  this  subsection  are 
In  effect,  they  will  have  the  effect  of  making 
the  exemptions  listed  In  section  103  the  only 
Federal  programs  which  have  either  multi- 
year  permanent  authorizations  or  permanent 
appropriations. 

Section  101(c)(5)  provides  that  an  ap- 
propriations bill  (or  resolution),  or  the  re- 
port accompanying  it,  must  include  a  cita- 
tion to  the  provision (s)  of  law  which  con- 
stitutes a  "required  authorization"  for  each 
program  the  legislation  would  fund.  It 
would  be  out  of  order  in  either  House  to 
consider  an  appropriation'  if  the  legislation 
and  report  accompanying  it  did  not  Include 
this  citation.  This  section  would,  however, 
make  it  In  order  to  consider  such  a  bill  for 
the  purpose  of  considering  an  amendment 
which  would  bring  an  appropriations  bill 
Into  compliance  with  its  provisions. 

Section  101  does  not  change  the  substan- 
tive law  which  underlies  each  program. 
Rather  it  sets  up  new  authorization  dates 
for  such  programs  and  new  procedures  in 
the  Senate  and  House  for  enforcing  those 
dates.  In  the  case  of  permanent  appropria- 
tions, the  section  amends  the  law  provid- 
ing the  appropriation  by  providing  that  it 
ceases  to  have  any  effect  after  the  first  re- 
authorization date  for  the  affected  program 
to  the  extent  that  the  section  provides  or 
authorizes  the  provision  of  an  appropriation 
lor  the  program. 

Section  102(a)  requires  Senate  and  House 
committees  to  conduct  a  "reauthorization 
review"  of  a  program  during  the  Congress  in 
which  the  program  is  scheduled  for  reau- 
thorization. The  review  could  be  prepared 
in  the  detail  and  to  the  extent  the  commit- 
tee deems  appropriate.  In  the  case  of  a  pro- 
gram which  the  committee  intends  to  re- 
authorize, the  report  accompanying  the  re- 
authorization legislation  is  required  to  con- 
tain a  separate  "reauthorization  review" 
section  which  Includes  certain  specific  items. 
Without  this  section,  it  will  not  be  in  order 
for  either  House  to  consider  a  reauthoriza- 
tion bill  reported  by  the  committee  which 
authorizes  the  enactment  of  appropriations 
for  the  program  beyond  its  reauthorization 
date.  The  only  exception  would  be  In  the 
case  of  a  bill  which  Is  up  for  consideration 
pursuant  to  a  required  authorization  waiver 
resolution  as  set  forth  In  section  505. 

This  Is  an  Internal  enforcement  mecha- 
nism for  the  Senate  and  House  of  Repre- 
sentatives to  assure  that  the  committee  rec- 
ommending reauthorization  has  considered 
basic  questions  regarding  the  continuation 
of  a  program.  In  particular,  the  committee  Is 
required,  to  the  extent  it  deems  appropri- 
ate, in  the  section  on  "reauthorization  re- 
view", to  include  the  following  information: 

( 1 )  Information  and  analysis  on  the  or- 
ganization, operation,  costs,  results,  accom- 
plishments, and  effectiveness  of  the  program. 

(2)  An  Identification  of  any  other  pro- 
grams having  similar  objectives,  and  Justi- 
fication of  the  need  for  the  program  in  light 
of  findings  that  the  other  programs  are 
potentially  conflicting  or  duplicative. 

(3)  An  Identification  of  the  objectives  in- 
tended for  the  program,  and  the  problems 
or  needs  which  the  program  is  intended  to 
address,  including  an  analysts  of  the  per- 
formance estimated  to  be  achieved,  based  on 
the  bill  or  resolution  as  reported. 

(4)  A  comparison  of  amounts  authorized 
for  the  program  in  each  of  the  previous  four 
fiscal  years  and  the  amounts  of  new  budget 
authority  provided  In  each  such  year. 

This  section  Is  Intended  to  Insure  that  the 
above  Items  are  included  in  a  report  accom- 
panying a  bill  reauthorizing  a  program  in 
accordance  with  the  sunset  reauthorization 
schedule.  It  Is  not  Intended,  however,  to 
allow  a  point  of  order  to  lie  against  a  bill 
based  in  any  way  on  the  adequacy  of  the 
Information  contained  in  the  report    It  Is 


for  that  reason  that  the  language  of  this 
section  makes  it  clear  that  the  Information 
must  be  supplied,  but  only  to  the  extent  the 
committee  reporing  the  bill  deems  appro- 
priate. 

Section  102(b)  requires  the  report  accom- 
panying legislation  to  establish  a  new  pro- 
gram to  include  the  following  information, 
but  in  the  detail  and  to  the  extent  the  com- 
mittee reporting  the  legislation  deems  appro- 
priate: 

( 1 )  An  identification  of  any  other  pro- 
grams having  similar  objectives. 

(2)  An  Identification  of  the  objectives  of 
the  new  program. 

A  point  of  order  would  He  against  consid- 
eration of  such  legislation  unless  the  report 
accompanying  it  contained  these  two  ref- 
erences. 

Section  102(c)  requires  the  committees  of 
the  House  and  Senate  having  Jurisdiction 
over  programs  exempted  from  the  reauthori- 
zation requirements  of  section  101  to  conduct 
a  review  of  those  programs  at  least  once  dur- 
ing each  sunset  cycle.  That  report  should 
contain  the  Committee's  recommendations 
and  the  information  required  for  reauthori- 
zation reviews  under  section  102(a)  and  must 
be  submitted  either  during  the  Congress  In 
which  the  program  comes  up  for  review,  ac- 
cording to  the  schedule,  or  in  the  first  Con- 
gress during  a  10-year  sunset  cycle  when  the 
committee  reports  legislation  authorizing 
the  enactment  of  appropriations  for  that  pro- 
gram, whichever  occurs  first. 

Section  103(a)  enumerates  specific  pro- 
grams which  are  not  subject  to  the  reau- 
thorization requirement  in  section  101(c). 
The  exemptions  include  interest  on  the  pub- 
lic debt  (Clause  1);  Social  Security  and  Fed- 
eral retirement  and  disability  programs 
(Clause  6);  medicare  (clause  6);  civil  rights 
(clause  2) ;  veterans  Iseneflts  programs  (clause 
5);  programs  related  to  the  administration 
of  the  Federal  Judiciary  (clause  3);  and  In- 
come tax  refunds   ( clause  4 ) . 

The  category  for  Interest  on  Federal  debts 
was  exempted  from  the  reauthorization 
schedule  because  of  the  catastrophic.  Impact 
the  reconsideration  of  Federal  interests  pay- 
ments could  have  on  the  national  economy. 

Certain  Federal  retirement  programs  in 
subfunctlonal  category  601  (only  those  which 
are  funded  through  trust  funds)  are  ex- 
empted by  (Clause  6).  These  programs  In- 
clude Social  Security  Retirement  and  the 
accompanying  medical  benefits  provided 
through  Medicare,  and  the  Railroad  Retire- 
ment Trust  Fund.  The  exemption  also  In- 
cludes the  Civil  Service  retirement  program. 
In  each  of  these  programs,  workers  In  the 
private  sector  or  Federal  employees  contri- 
bute a  part  of  their  salaries  to  a  trust  fund 
In  the  expectation  that  upon  their  retire- 
ment they  will  receive  certain  retirement 
benefits. 

The  exemption  for  civil  rights  programs 
(clause  2)  Includes  Federal  government  ac- 
tivities to  enforce  civil  rights  guaranteed 
by  the  Constitution  of  the  United  States  and 
the  antl-dlscrlminatlon  laws  of  the  United 
States.  Enforcement  would  extend  to  affirma- 
tive action  programs  and  activities,  even 
though  not  conducted  pursuant  to  an  express 
court  order.  Federal  civil  rights  enforcement 
activities  are  conducted  largely  pursuant  to 
authority  granted  by  statutes  such  as  the 
Civil  Rights  Act  of  1964,  the  Civil  Rights 
Act  of  1968,  the  Rehabilitation  Act  of  1973, 
as  well  as  authority  granted  to  the  Attorney 
General  to  represent  the  Interests  of  the 
United  States  under  sections  616  throvfh 
519  of  title  28,  United  States  Code.  The  sub- 
section also  would  cover  criminal  prosecu- 
tions under  those  statutes  In  chapter  13  of 
title  18.  United  States  Code,  which  are  de- 
signed to  provide  criminal  sanctions  for  In- 
terference with  constitutional  rights.  The 
subsection  also  would  cover  programs  for 
defensive  as  well  as  prospective  constitutional 


litigation.  The  subsection  also  would  coTcr 
the  implementation  or  enforcement  of  Judg- 
ments resulting  from  civil  rights  litigation. 
The  definition  of  civil  rights  guaranteed  by 
the  Constitution  is  meant  to  be  flukl  and 
evolving,  and  not  limited  to  the  rigbta  that 
may  exist  at  the  date  of  enactment.  How- 
ever, the  programs  or  actlTltles  exempted  do 
not  include  underlying  federal  grant  or  con- 
tract programs. 

Clause  (6)  also  extends  exemptions  to 
Federal  retirement  programs  for  members  of 
the  armed  forces,  the  Coast  Guard  and  Na- 
tional Oceanic  and  Atmospheric  Commis- 
sioned Corps,  the  Public  Health  Service 
Comnussioned  Corps  and  employees  of  the 
Central  Intelligence  Agency.  These  Federal 
workers  are  not  covered  by  the  Civil  Serv- 
ice Retirement  System  but  by  retirement 
programs  established  for  their  various  serv- 
ices and  agencies.  They  differ  in  some  re- 
specu  from  Civil  Sen-ice  in  that  not  all  of 
them  require  periodic  deductions  from  sal- 
aries for  contributions  to  a  trust  fund,  but 
traditionally  the  commitment  to  a  period 
of  service  in  these  agencies  has  been  re- 
garded as  constituting  an  entitlement  to  the 
retirement  benefits. 

Clause  (5)  Includes  Veterans'  Administra- 
tion programs  of  benefits  and  services  that 
are  Included  in  functional  category  700,  as 
disability  compensation,  pension,  depend- 
ency and  indemnity  compensation.  Insur- 
ance. GI  Bill  educational  assistance,  voca- 
tional rehabilitation,  health  care,  burial 
benefits,  and  VA  home-loan  programs. 

Clause  ( 3 )  involves  an  exemption  for  pro- 
grams related  to  the  administration  of  the 
Federal  judiciary  which  was  adopted  by  the 
Governmental  Affairs  Committee  out  of  a 
concern  that  the  required  reauthorization 
of  Judicial  activities  could  constitute  an 
unnecessary  intrusion  by  the  legislative 
branch  into  the  activities  of  the  Judicial 
branch. 

Clause  (4)  would  exempt  a  permanent 
appropriation  which  is  made  for  the  pay- 
ment of  refunds  from  tax  returns  to  the 
taxpayer,  but  is  not  intended  to  include  re- 
funds to  persons  In  excess  of  their  tax  pay- 
ments. 

Section  103  lb)  directs  the  Presiding 
Officer  of  the  Senate  to  submit  any  question 
raised  about  the  application  of  any  exemp- 
tion provision  to  the  full  Senate  for  a  deci- 
sion Therefore,  challenges  to  the  scope  of 
any  exemotion  would  be  decided  not  on  a 
parliamentary  ruling  alone,  but  by  the  Sen- 
ate as  a  whole. 

Section  104ia)  expresses  the  sense  of  the 
Coneress  that  programs  should  be  reauthor- 
ized In  broad  program  categories  which  con- 
stitute malor  areas  of  legislative  policy.  It  Is 
the  goal  of  this  leeislatlon  to  foster  author- 
izations across  related  sub'ect  areas  and  for 
such  periods  of  time  as  will  encourage  bet- 
ter oversfeht  and  enhanced  opportunities 
for  proeram  analysis,  evaluation,  and  re- 
view. As  an  exam  Die.  some  committees 
mi?ht  wish  to  consider  consolidating  all  re- 
lated proerams  classified  within  a  single 
subfunctlonal  categorv  Into  a  single  author- 
ization bill,  with  creation  of  new  programs 
treated   as  amendments  thereto. 

Section  104(b)  specifies  that  Congress  may 
adopt  amendments  to  the  reauthorization 
schedule  by  concurrent  resolution  or  by  law. 
However.  It  would  be  out  of  order  to  con- 
sider such  a  resolution  or  bill  if  It  provides 
a  reauthorization  date  outside  of  the  10- 
year  sunset  reauthorization  cycle.  Any 
changes  in  the  exemptions  set  forth  in  sec- 
tion 103(a)  must  be  enacted  by  law. 

Sections  104  (c),  (d),  and  (e)  establish 
the  procedures  for  consideration  of  bills  or 
resolutions  to  amend  the  reauthorization 
schedule  or  bills  proposing  laws  to  change 
the  exemptions  provided  In  section  103(a). 

All  proposals  for  changes  in  the  schedule 
or  exemptions  which  are  introduced  will  be 
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referred  first  to  the  committee  or  commit- 
tees with  legislative  Jurisdiction  over  the 
affected  programs.  After  the  committee  or 
committees  report  the  measure,  the  legis- 
lation will  be  re-referred  to  the  Committee 
on  Rules  In  the  House  and  the  Committee 
on  Rules  and  Administration  In  the  Senate. 

If  a  measure  has  been  reported  favorably 
by  an  authorizing  committee,  the  respective 
Rules  Committee  must  report  It  within 
thirty  days  with  Its  recommendations  or  be 
discharged  from  Jurisdiction. 

The  30  days  will  Include  only  those  days 
on  which  the  House  or  Senate  was  In  session. 
The  counting  of  days  will  begin  with  the 
day  following  the  day  of  Introduction  of 
the  legislation. 

If  the  respective  Rules  Committee  recom- 
mends a  change  in  the  exemptions  or  sched- 
ule. Its  report  on  the  legislation  must  In- 
clude a  statement  on  the  following — 

(1)  the  effect  the  proposed  change  would 
have  on  the  sunset  reauthorization  schedule; 

(2)  the  effect  the  proposed  change  would 
have  on  the  Jurisdictional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the 
authorizing  committees  of  the  House  or 
Senate;  and 

(3)  any  suggested  grouping  of  similar  pro- 
grama  which  would  further  the  goals  of  this 
act  to  make  more  effective  comparisons  be- 
tween programs  having  like  objectives. 

Section  104(f)  provides  a  two  year  period 
after  the  enactment  of  this  act  during  which 
proposed  changes  to  the  review  schedule  are 
not  subject  to  the  thirty  day  time  limit  on 
Rules  Committee  consideration.  For  pro- 
posed changes  submitted  before  June  1, 1980, 
each  Rules  Committee  shall  report  by  July  1, 
1980,  an  omnibus  bill  or  resolution  contain- 
ing Its  recommendations  for  changes  in  sec- 
tion lOl(b)   and  103(a). 

Consideration  of  the  bill  would  be  highly 
privileged  in  the  House  and  privileged  In 
the  Senate.  This  would  occur  two  years  before 
the  first  reauthorization  date  In  section  101 
(b)  and  six  months  after  completion  of 
the  program  Inventory  required  by  title  II. 
The  provisions  of  the  Impoundment  Control 
Act  of  1974  governing  floor  consideration 
of  rescission  bills  or  resolutions  are  made  ap- 
plicable to  the  omnibus  bill  reported  under 
this  section. 

Section  104(g)  makes  it  out  of  order  in 
both  Houses  to  consider  a  bill,  resolution,  or 
amendment  thereto  that  would  amend  the 
schedule  by  proposing  a  reauthorization  date 
for  a  program  beyond  the  final  date  of  the 
sunset  reauthorization  cycle  in  progress  while 
the  bill,  resolution,  or  amendment  thereto 
Is  under  consideration.  It  would  be  In  order 
to  consider  a  bill  or  resolution,  solely  for  the 
purpose  of  considering  an  amendment  which 
would  bring  the  bill  or  resolution  into  com- 
pliance  with    the   preceding   requirement 

such  as  changing  the  proposed  date  to  one 
which  falls  wlhhln  the  current  sunset  cycle. 

TITLE    n — PROGRAM    INVENTORY 

Section  301(a)  assigns  to  the  Comptroller 
General  and  the  Director  of  the  Congressional 
Budget  Office,  Joint  responsibility  for  the 
preparation  of  an  Inventory  of  Federal  pro- 
grams, working  in  cooperation  with  the  Di- 
rector of  the  Congressional  Research  Service 

Section  aoi(b)  states  that  the  purpose  of 
the  Inventory  is  to  assist  the  Congress  in 
carrying  out  the  requlremenU  of  titles  I 
and  ni  of  the  Sunset  Act.  Thus,  the  language 
•Utea  Clearly  that  the  Inventory  la  to  be 
prepared  for  the  use  of  the  Congress  and 
18  In  no  way  Intended  to  be  binding  on  or 
to  infringe  upon  the  legislative  or  oversight 
responsibilities  of  congressional  committees. 
r^T^^  Mctlon  assigns  the  responsibility  to 
OAO  for  compiling  and  maintaining  the  in- 
ventory for  the  support  of  the  oversight 
process  and  to  the  CBO  for  providing  budeet- 
»ry  Information  for  inclusion  In  the  Inven- 
tory. 
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Section  201(0)  sets  the  date  for  submis- 
sion of  the  Intentory  for  congressional  re- 
view as  July  1,  1979. 

Section  201  (d),  (e),  (f),  (g).  and  (h)  set 
forth  the  required  contents  of  the  Inventory 
for  each  program. 

Section  201(f)  requires  that  programs  ex- 
empted from  the  reauthorization  provisions 
of  section  101(c)  shall  be  listed  separately  in 
the  Inventory.  This  is  in  addition  to  being 
Included  in  the  main  body  of  the  inventory 

Section  202  rtqulres  the  General  Account- 
ing Office,  the  Congressional  Research  Serv- 
ice, and  the  Congressional  Budget  Office  to 
exchange  information  which  would  aid  In 
compilation  of  the  inventory. 

Section  203  requires  OMB,  as  well  as  other 
Executive  agencies  and  their  subdivisions 
to  provide  assistance  to  the  OAO  in  compila- 
tion of  the  inventory. 

Section  204  requires  congressional  commit- 
tees, CRS,  and  CBO  to  review  the  draft  in- 
ventory submitted  by  OAO  to  the  Congress, 
and  advise  the  OAO  by  October  1,  1979.  any 
recommendations  for  change.  OAO  is  re- 
quired to  report  a  revised  inventory  to  Con- 
gress by  December  31,  1979,  after  consulta- 
tion with  congressional  committees. 

Section  205(a)  requires  the  OAO  to  up- 
date the  inventory  after  each  session  of  Con- 
gress. The  mid-Congress  updates  are  intend- 
ed to  be  summaries  of  changes  resulting  from 
action  completed  by  the  Congress  during 
the  first  session,  and  the  updates  after  the 
second  session  are  Intended  to  be  publica- 
tions of  revised,  complete  Inventories  re- 
flecting the  legislative  enactments  of  the 
Congress  Just  ended. 

Section  205(b)  requires  the  CBO  to  furnish 
budgetary  information  and  estimates  to  OAO 
for  inclusion  in  the  updates  of  the  Inventory. 
The  updated  information  should  indicate 
for  each  program  in  the  Inventory,  and  each 
new  program  created  In  the  previous  ses- 
sion, the  amount  and  length  of  time  of  the 
authorization  for  the  program,  and  the 
amount  of  appropriations  approved  for  the 
program  for  the  current  flscal  year  and  the 
Ave  succeeding  flscal  years.  If  no  appropria- 
tions have  been  authorized  or  provided,  or 
if  they  have  been  authorized  or  provided  for 
an  indefinite  amount,  the  Director  should 
project  the  amount  of  funding  which  would 
be  necessary  to  maintain  a  current  level  of 
services  for  the  program. 

Section  205(c)  deals  with  the  status  of  the 
substantive  laws  relating  to  programs  which 
have  not  been  reauthorized.  This  legislation 
has  no  immediate  Impact  on  such  underly- 
ing laws.  However,  one  year  after  each  re- 
view date,  the  Director  of  the  Congressional 
Budget  Office,  in  consultation  with  the 
Comptroller  General  and  Director  of  the 
Congressional  Research  Service,  Is  required 
to  compile  a  lUt  of  the  provisions  of  law 
related  to  programs  which  were  not  re- 
authorized as  required  by  sections  101  (b) 
and  (c).  The  CBO  Director  Is  required  to 
Include  that  list  as  part  of  the  report  re- 
quired by  subsection  206(b),  and  it  will 
be  the  responsibility  of  the  committees  with 
legislative  Jurisdiction  over  the  affected  pro- 
grams to  examine  those  laws  and  report  rec- 
ommendations for  the  disposition  of  them. 

Section  206  requires  the  Comptroller  Gen- 
eral and  the  Director  of  CBO  to  Include  in 
their  respective  reports  under  Sections  202 
(f)  and  202(e)  of  the  Congressional  Budget 
Act  an  assessment  of  the  adequacy  of  the 
functional  and  subfunctlonal  categories  con- 
tained in  the  sunset  schedule  for  grouping 
programs  of  like  missions  and  objectives. 

Section  207  establishes  an  important  new 
Ecorekeeping  function  to  assist  the  Congress 
in  weighing  the  budgetary  impact  of  Its  au- 
thorizing decisions.  The  Director  of  the  Con- 
gressional Budget  Office  would  be  required 
to  issue  annual  reports  which  would  track 


congressional  action  on  bills  and  resolution* 
which  authorize  ap^jroprlatlons.  The  rei>orta 
would  be  required  to  include  up-to-date  tab- 
ulations for  the  neit  fiscal  year  and  the  suc- 
ceeding four  fiscal  years  for  programs  in  the 
Inventory  of  the  amounts  of  appropriations 
which  have  been  (1)  authorized  by  law  or 
proposed  to  be  authorized  In  any  bill  or  reso- 
lution reported  by  any  committee  of  the 
Senate  or  House,  or  (2)  If  an  appropriation 
has  not  been  authorized  or  proposed  to  be 
authorized  for  a  program  or  program  areas 
for  each  of  the  next  five  flscal  years,  the 
amounts  necessary  to  maintain  a  current 
level  of  services. 

Section  207(c)  requires  the  director  of  CBO 
to  issue  periodic  reports  each  Congress  as 
the  programs  and  legislation  are  scheduled 
for  reauthorlzatioa.  These  reports  should 
cite  the  authorization  and  appropriation  law, 
or  section   thereof,   for  each  program. 

TITLE    III PROORAM    RE-EXAMINATION 

Title  III  establishes  procedures  for  the  se- 
lection of  specific  programs  for  comprehen- 
sive re-examination  by  the  committees  of 
each  House. 

In  the  Senate,  a  committee  would  include 
a  plan  for  the  re -examination  of  selected 
programs  as  a  part  of  the  funding  resolution 
It  reports  to  the  Senate  for  the  first  session 
of  each  Congress.  The  requirement  is  en- 
forced by  making  it  out  of  order  to  consider 
the  funding  resolution  for  the  committee 
unless  it  Includes  a  plan  for  re-examination 
and  unless  the  reports  on  previously  sched- 
uled program  re-examinations  have  been 
completed  as  provided  by  those  plans.  Pro- 
gram re-examinations  should  be  scheduled 
for  completion  to  coincide  with  the  schedule 
for  reauthorization  of  the  program. 

Section  301(a)  states  the  purpose  of  the 
title — the  selection  of  programs  for  compre- 
hensive re-examlnatlon. 

Section  301(b)  directs  each  committee,  in 
selecting  programs  and  groups  of  programs 
for  re-examlnatlon,  to  consider  several  fac- 
tors. Programs  would  be  likely  candidates 
for  re-examlnatlon  if  a  substantial  amount 
of  time  had  passed  since  the  program  had 
been  In  effect,  or  if  the  program  appeared 
to  require  significant  change;  also  stressed 
is  the  desirability  for  examining  related  pro- 
grams In  the  same  year.  Also  to  be  consid- 
ered are  the  resources  of  the  committee,  and 
committees  are  encouraged  to  anticipate  the 
need  for  sufficient  staff  and  support  to  com- 
plete a  program  re-examlnatlon  when  they 
prepare  their  budgets. 

Section  302(a)(1)  requires  the  commit- 
tees of  the  Senate  to  Incorporate  their  plan 
for  re-examlnatlon  of  programs  under  this 
title  In  the  funding  resolution  they  report 
during  January  1980  and  thereafter  for  the 
first  session  of  each  Congress.  The  plan 
should  Include  (A)  an  Identification  of  the 
programs  to  be  reviewed  and  the  reasons 
for  their  selection,  (B)  the  scheduled  com- 
pletion date  for  the  re-examlnatlon,  and 
(C)  the  estimated  cost  of  the  study.  The 
completion  date  for  submitting  a  study  un- 
der this  title  is  not  to  be  later  than  the 
end  of  the  Congress  preceding  the  Congress 
in  which  the  program  is  scheduled  for  re- 
authorization under  section  101(b) .  This  re- 
quirement is  designed  to  make  the  re- 
examination report  available  to  the  Con- 
gress during  the  Congress  it  has  to  renew 
a  program.  A  committee  could  propose  a 
later  completion  date  If  it  explains  its  rea- 
sons in  a  statement  filed  with  its  funding 
resolution. 

A  special  provision  allows  re-examlnatlon 
reports  for  programs  scheduled  for  re- 
authorization in  the  first  Congress  of  the 
first  sunset  reauthorization  cycle  to  be  sub- 
mitted as  late  as  February  16  of  the  sec- 
ond session.  This  is  to  allow  committees 
ample  time  to  conduct  re-examlnatlon  of 
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programs   which   are   scheduled   for   reau- 
thorization in  the  07th  Congress. 

It  is  not  intended,  however,  that  all  re- 
examinations initiated  during  a  Congress  be 
completed  during  the  same  Congress.  Re- 
examinations spanning  more  than  one  Con- 
gress could  be  provided  for  in  the  funding 
resolution  for  each  session  during  which 
they  were  In  progress.  Re-examlnatlon 
completion  dates  could  be  amended  in  sub- 
sequent funding  resolutions,  or  by  other 
simple  resolution.  In  the  event  the  commit- 
tee finds  it  necessary  and  the  Senate  agrees. 

Section  302(a)(2)  specifies  what  is  to  be 
included  in  the  report  accompanying  the 
funding  resolution  about -the  committee  re- 
examination plan.  For  each  program  under 
study  the  report  is  to  set  forth  a  descrip- 
tion of  the  components  of  the  re-examlna- 
tlon and  indicate  whether  the  study  is  to 
be  conducted  by  the  conunittee,  or  at  the 
request  and  under  the  direction  of  the 
committee  but  under  contract  with  one  of 
the  instrumentalities  of  the  Legislative 
branch  such  as  CBO,  OAO,  OTA,  or  CRS, 
or  whether  it  Is  to  be  conducted  by  a  non- 
governmental organization.  A  committee 
may  also  indicate  that  the  study  will  be 
done  by  a  combination  of  those  alterna- 
tives. 

Section  302(a)  (3)  provides  an  "enforce- 
ment mechanism"  through  a  point  of  order 
against  a  funding  resolution  If,  (A)  the 
funding  resolution  does  not  contain  the  re- 
examination plan,  and  the  information  re- 
quired by  subsections  (a)(1)  and  (a)(2), 
or  (B)  or  if  a  report  (required  under  sub- 
section (c) )  previously  due  to  have  been 
completed  has  not  been  completed  and  sub- 
mitted for  printing. 

Inclusion  of  the  re-examlnatlon  plan  In 
the  funding  resolution  has  the  effect  of  pro- 
viding Senate  approval  to  the  committee 
plan.  Specifically,  this  makes  the  conduct 
of  the  study  and  its  completion  on  a  timely 
basis  a  Senate-sanctioned  activity  and  re- 
quirement. Also,  this  affords  the  Senate  the 
opportunity  to  amend  a  plan  to  require  a 
committee  to  undertake  reviews  other  than 
or  In  addition  to  the  reviews  proposed  by  the 
committee.  Linking  the  re-examlnatlon  plans 
to  the  funding  resolutions  also  provides  a 
means  whereby  the  Senate  can  consider  the 
resource  requirements  of  the  reviews  to- 
gether with  the  review  efforts  and  make 
provision  accordingly. 

Section  302(a)(4)  provides  that  fioor 
amendments  to  re-examlnatlon  plans  must 
contain  all  three  components  as  in  the  plans 
themselves.  That  Is.  they  must  specify  the 
programs  to  be  reviewed  and  the  reasons  for 
their  selection,  the  completion  dates,  and 
the  cost. 

In  addition,  amendments  could  not  re- 
quire a  re-examlnatlon  of  a  program  if  It 
had  been  studied  under  this  section  during 
the  last  five  years.  Finally,  an  amendment 
would  be  out  of  order  unless  It  had  been  sub- 
mitted to  the  committee  of  Jurisdiction  and 
to  the  Rules  Committee  before  January  20 
or  the  beginning  of  the  session,  whichever 
Is  later.  The  notice  must  contain  Informa- 
tion on  the  three  points  required  to  be  in 
the  resolution  (and  the  amendment):  (1) 
Identification  of  the  program  and  reasons 
for  selection.  (2)  estimated  cost,  and  (3) 
completion  date.  Also,  the  two  pomts  re- 
quired to  be  in  the  committee's  report  must 
be  Included  in  the  notice :  ( 1 )  the  nature  of 
the  review,  and  (2)  by  whom  the  review 
would  be  conducted.  These  two  latter  points 
are  to  be  included  only  by  way  of  conveying 
to  the  committee  the  nature  of  the  review 
envisioned  by  the  sponsor (s)  of  the  amend- 
ment. 

The  purpose  of  this  requirement  is  to  al- 
low the  committee  of  Jurisdiction  and  the 
Rules  Committee  to  take  Into  consideration 
the  concerns  of  other  Senators  and  either 
to  incorporate  them  into  the  review  plan  or 


to  be  able  to  explain  when  and  how  the  con- 
cerns will  be  addressed.  The  January  ao  al- 
ternative date  Is  to  provide  newly  electad 
Senators  an  opportunity  to  participate  In 
tfaUs  process  In  their  first  session. 

Section  302(b)  recognizes  that  the  primary 
responsibility  for  the  design  and  conduct  of 
program  re-examlnatlon  rests  with  the  com- 
mittees having  leglsUtlve  Jurisdiction  over 
the  programs  and  there  Is  a  need  to  provide 
them  with  adequate  flexibility  and  resources 
to  carry  out  that  responsiblUty.  Because  of 
the  many  important  Interrelationships  be- 
tween programs  under  the  Jurisdiction  of 
different  committees  and  the  other  types  of 
program  review  undertaken  by  committees, 
by  agencies  of  government,  and  by  such 
legislative  support  agencies  as  the  Oeneral 
Accounting  Office,  the  Congressional  He- 
search  Service,  the  Congressional  Budget 
Office,  and  the  Office  of  Technology  Assess- 
ment, this  section  constitutes  a  coordination 
directive  to  committees  that  they  should 
make  appropriate  use  of  and  engage  in  ap- 
propriate consultation  with  such  sources  of 
assistance  In  the  conduct  or  planning  of 
program  reviews. 

Section  302(c)  requires  each  committee  to 
compile  the  findings  and  recommendations 
which  result  from  a  program  re-evaluation 
under  this  title  for  printing  as  an  official 
Senate  document.  The  report  could  be  in  the 
form  of  an  official  committee  recommenda- 
tion or  the  findings  and  recommendations  of 
the  committee  staff.  The  report  shall  be  de- 
livered to  the  Secretary  of  the  Senate  by  the 
completion  date  set  forth  to  the  funding  res- 
olution of  the  commltee  conducting  the  re- 
examination. 

Publication  of  the  reports  as  Senate  docu- 
ments places  them  In  an  established  dis- 
tribution system  that  supplies  about  2,000 
copies  to  government  agencies,  depository  li- 
braries, and  others.  The  section  also  provides 
for  additional  copies  to  be  printed  for  the 
use  of  the  committee. 

Section  302(d)  requires  each  report  to  set 
forth  specific  findings,  recommendations  and 
Justifications  with  respect  to  the  program 
under  re-examlnatlon,  to  the  extent  which 
the  committee  deems  appropriate,  includ- 
ing— 

(1 )  an  identification  of  the  objectives  In- 
tended for  the  program  and  the  problem  It 
was  Intended  to  address: 

(2)  an  identification  of  any  other  program 
having  potentially  confilcting  or  duplicative 
oblectlves: 

(3)  Information  on  the  number  and  type  of 
beneficiaries  served  by  the  program; 

(4)  an  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have  been  achieved: 

(5)  an  assessment  of  the  relative  merits  of 
alternative  methods  which  could  be  con- 
sidered to  achieve  the  purposes  of  the  pro- 
gram: and 

(6)  information  on  the  regulatory,  pri- 
vacy, and  paperwork  Impacts  of  the  program. 

Additionally,  a  committee  may  want  to 
Include  one  or  more  of  the  following  points 
within  the  scope  of  a  program  re-examlna- 
tlon, where  applicable: 

( 1 )  an  ELssessment  of  the  costs  and  accom- 
plishments of  the  program  or  group  of  pro- 
grams since  the  last  previous  review  com- 
pared with  the  results  anticipated  at  the 
time  of  that  review; 

(2)  an  assessment  to  the  extent  practicable 
of  the  effect  of  the  program  or  group  of  pro- 
grams on  the  national  economy,  including, 
but  limited  to,  the  effects  on  competition, 
economic  stability,  employment,  unemploy- 
ment, productivity,  and  price  infiatlon  in- 
cluding costs  to  consumers  and  to  busi- 
nesses : 

(3)  an  assessment,  if  applicable,  of  the  im- 
pact of  the  program  or  group  of  programs  of 
the  Nation's  health  and  safety: 


<4)  an  assessment  of  the  decree  to  which 
the  overall  administration  of  th*  procnun 
or  group  of  programs,  as  npr«— ed  In  the 
rules,  regulations,  orden.  stantteids.  erltatla. 
and  decisions  of  the  department  or  acency 
executing  the  program  or  group  of  programs. 
meet  the  objectives  of  the  Congress  in  estab- 
lishing the  program  or  groups  of  progrmms: 

(5)  a  projection  to  the  extent  practicable 
of  the  anuclpated  costs  to  acoompUah  the 
objectives  of  the  program  or  group  of  pix>- 
grams,  including  U  applicable  an  swirisiitiiil 
of  the  date  on  which,  and  the  conditions 
under  which,  the  program  or  group  of  pro- 
grams may  fulfiU  such  objectives; 

(6)  the  relation  of  other  Oovemment  and 
private  programs  dealing  with  the  objectives 
of  the  program  or  group  of  prograiiM: 

(7)  results  of  studies  of  public  percep- 
tions of  the  need  for  or  success  of  the  pro- 
gram or  group  of  programs  or  of  activities 
of  the  type  contained  in  the  program  or 
group  of  programs  to  provide  a  measure  of 
public  need:  and 

(8)  an  examination  of  the  adequacy  and 
appropriateness  of  the  formulas  used  to  al- 
locate Federal  funds  under  the  program  or 
group  of  programs. 

Other  evaluation  components  could  also  be 
Included. 

Section  302(e)  provides  that  a  report  sub- 
mitted pursuant  to  this  title  would  satisfy 
the  reauthorization  review  requirements  of 
title  I. 

Section  303  requires  each  department  and 
agency  of  the  executive  branch  which  ad- 
ministers a  program  selected  for  re-examlna- 
tlon to  undertake  Its  own  re-examlnatlon  of 
that  program  and  submit  Its  findings,  rec- 
ommendations, and  Justifications  with  re- 
spect to  the  program  to  the  Congress  at 
least  six  months  before  the  committee  re- 
examination is  scheduled  for  completion.  The 
Office  of  Management  and  Budget  is  re- 
quired to  offer  its  comments  on  the  re-ex- 
aminations submitted  by  the  departments 
and  agencies. 

Section  304  deflnes  some  of  the  terms 
which  have  particular  relevance  to  this  title, 
including: 

la)  the  term  "funding  resolution"  which 
means  with  respect  to  each  committee  of 
the  Senate,  the  first  authorization  resolu- 
tion reported  by  such  committee  for  a  year 
under  section  133(g)  of  the  Legislative  Re- 
organization Act  of  1946,  or  any  action  taken 
in  lieu  of  considering  such  fimdlng  restric- 
tions, which  In  any  event  shall  occur  not 
later  than  May  15;  and 

(b)    an  am<'ndment  to  a  funding  resolu- 
tion shall  include  a  resolution  of  the  Senate 
which  amends  such  funding  resolution. 
D.  Title  IV — Citizens'  Commission  on  the 
Organization  and  Operation  or  Ooveknment 

ESTABLISHMENT  OT  COMMISSION 

Section  401  authorizes  the  establishment 
of  the  Citizens'  Commission  on  the  Organi- 
zation and  Operation  of  Government  as  an 
Independent  instrumentality  of  the  United 
States. 

The  establishment  of  this  Commission  Is 
not  Intended  to  delay  other  efforts  to  Im- 
prove operations  of  the  Federal  Government, 
such  as  reorganization  and  regulatory  reform 
proposals. 

PURPOSES  OF  THE  COMMISSION 

Section  402  states  that  the  policy  of  the 
Congress  In  establishing  the  Commission  is 
the  promotion  of  economic,  efficient  and  im- 
proved service  In  the  transaction  of  the  pub- 
lic business  in  the  departments,  agencies,  in- 
dependent Instrumentalities,  and  other  au- 
thorities of  the  executive  branch  of  the  Gov- 
ernment. 

Section  403(a)  directs  the  Commission  to 
conduct  a  non-partisan  study  and  investiga- 
tion of  the  organization  and  methods  of  op- 
eration of  all  departments,  agencies,  Inde- 
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pendent  inatrumentkUtlea,  and  other  author- 
ItlM  of  the  executive  branch  of  the  Oovern- 
ment,  and  to  make  such  reconunendatlons 
as  It  determlnee  neceaaary  to— 

(1)  Increaae  the  effectlveneae  of  Oovern- 
ment  services,  programs,  functions,  and  ac- 
tivities by  changing  the  structure  and  exe- 
cution of  administrative  responsibilities; 

(2)  Improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, activities,  and  functions,  and  termi- 
nation of  such  services,  programs,  activities, 
and  functions  which  have  outlived  their  In- 
tended purpose; 

(3)  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  performance  of  es- 
sential services,  programs,  activities,  and 
fvmctions; 

(4)  simplify  and  eliminate  overlaps  In 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports 
and  procedures:  and 

(5)  determine  the  appropriate  responsibil- 
ities of  each  level  of  government,  the  manner 
iknd  alternative  means  for  each  level  of  gov- 
ernment to  finance  such  responsibilities,  the 
forms  and  extent  of  Intergovernmental  aid 
and  assistance,  and  the  organization  required 
for  proper  balance  and  division  of  respective 
Federal,  State  and  local  government  roles,  re- 
sponsibilities, and  authorities. 

The  Conunisslon  Is  to  organize  its  study 
and  its  report  and  make  its  recommendations 
with  respect  to  Ave  major  policy  areas:  (1) 
international  affairs  and  defense,  (2)  re- 
sources and  technology,  (3)  economic  devel- 
opment, (4)  human  resources,  and  (S)  gen- 
eral government. 

Section  403(b)  requires  the  Commission 
to  submit  such  interim  reports  it  deems  ad- 
visable, and,  not  later  than  four  years  after 
the  appointment  and  quallflcatlon  of  a  ma- 
jority of  the  Commission  members,  a  final 
report  to  the  President  and  to  the  Committee 
on  Qovernmental  Affairs  of  the  Senate  and 
the  Committee  on  Government  Operations 
of  the  House  of  Representatives. 

Section  403(c)  requires  the  Comptroller 
Oeneral  to  report  one  and  two  years  after  the 
submission  of  the  Commission's  final  report 
on  the  status  of  actions  taken  pursuant  to 
the  report. 

MXKBXRSRIP  or  THI  COMMISSION 

Section  404(a)  provides  for  15  members  of 
the  Commission  to  be  appointed  from  among 
individuals  with  extensive  experience  in 
knowledge  of  American  Oovernment  as  fol- 
lows: 

(1)  Five  members  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(2)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  three  upon 
recommendation  of  the  majority  leader  and 
two  upon  recommendation  of  the  minority 
leader  of  the  Senate. 

(3)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  House. 

Section  404(b)  provides  that  one  of  the 
members  appointed  by,  but  of  a  different 
political  affiliation  from  the  President,  shall 
be  ^pointed  to  serve  as  chairman,  and  a 
member  appointed  by  the  President  and  of 
the  same  political  affiliation  shall  serve  as  vice 
chairman.  Both  shall  be  required  to  serve  as 
full  time  officers  of  the  Commission  and  are 
precluded  frcm  holding  other  positions. 

Section  404(c)  provides  that  of  the  remain- 
ing three  members  appointed  by  the  Presi- 
dent, no  more  than  two  shall  be  of  the  same 
political  affiliation. 

Section  404(d)  provides  that  any  vacancy 
in  the  Commission  shall  not  affect  its  power 
but  shall  b«  filled  In  the  same  manner  as  the 
original  appointment. 

SecUon  404(e)  requires  8  members  of  the 


Commission  to  eonstltute  a  quorum,  but  per- 
mits the  Commission  to  establish  a  lesser 
number  to  constitute  a  quorum  for  holding 
hearings. 

Section  405(a)  authorizes  the  Commission, 
any  subcommittee  or  member  thereof,  to  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  corre- 
spondence, memoranda,  papers,  and  docu- 
ments as  the  Commission  or  such  subcom- 
mittee or  member  may  deem  advisable  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title. 

Section  405(b)(1)  permits  the  Chairman, 
or  any  member  of  the  Commission  designated 
by  him.  to  Issue  subpenas  and  permits  sub- 
penas  to  be  served  by  any  person  designated 
by  the  Chairman  or  such  member.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmation  to  witnesses  appearing  before 
the  Commission. 

Section  405(b)  (2)  provides  for  the  pay- 
ment of  per  diem  and  mileage  expenses  to 
witnesses  who  are  summoned  to  appear  under 
this  section  and  that  such  expenses  will  be 
paid  from  funds  appropriated  to  the  Com- 
mission. 

Section  405(b)  (3)  makes  it  a  Federal  mis- 
demeanor for  a  person  to  willfully  neglect,  or 
refuse  to  appear,  or  to  qualify  as  a  witness,  or 
to  testify  or  produce  any  evidence  in  viola- 
tion of  a  lawful  Commission  subpena  and 
makes  such  offense  punishable  by  a  fine  of 
not  more  than  $500  or  Imprisonment  of  not 
longer  than  6  months.  This  section  further 
establishes  venue  over  a  willful  violator  of 
this  section  In  the  Judicial  district  In  which 
such  person  resides  or  is  found  and  author- 
izes the  United  States  Attorney  for  that  dis- 
trict to  prosecute  for  such  offense. 

Section  405(0)  requires  all  departments, 
agencies,  Independent  Instrumentalities,  and 
other  authorltlas  of  the  executive  branch  to 
cooperate  with  the  Commission  and  furnish 
any  information  it  requests  to  the  extent 
that  It  Is  In  accordance  with  existing  law. 

ADMINISTRATIVE    PROVISIONS 

Section  406(a)  gives  the  Commission  the 
power  to  appoint  and  pay  an  Executive  Di- 
rector and  the  additional  staff  it  needs  In 
accordance  with  the  limitations  of  the 
requirements  of  the  Civil  Service  Commis- 
sion laws  and  regulations  relating  to  class- 
ifications and  pay  rates.  However,  the  Ex- 
ecutive Director  may  be  paid  no  more  than 
the  rate  for  a  Level  V  on  the  Executive 
Schedule  which  is  $47,500, '  and  not  more 
than  three  other  personnel  at  rates  no 
higher  than  that  for  a  GS-18  of  the  General 
Schedule,  which  Is  $47,500.  The  Commis- 
sion may  also  hire  experts  and  consultants 
at  a  dally  rate  not  to  exceed  that  for  a 
GS-18  on  the  Oeneral  Schedule. 

Section  406(b)  authorizes  the  Commis- 
sion to  obtain  financial  and  administra- 
tive services  by  entering  into  agreements 
with  the  General  Services  Administration. 
Payment  for  these  services  will  be  by  reim- 
bursement from  Commission  funds  in  such 
amounts  as  the  Chairman  and  the  Admin- 
istrator of  GSA  ihall  agree. 

COMPENSATION    OF    MEMBERS 

Section  407  provides  for  the  chairman 
of  the  Commission  to  be  paid  at  a  rate  for 
I^vel  III  of  the  Executive  Schedule  which 
is  $52,500,  and  the  Vice  Chairman  at  a 
Level  IV  which  is  $60,000.  All  other  mem- 
bers of  the  Commission  who  are  not  officers 
or  employees  of  the  Federal  government 
shall  be  paid  $200  for  each  day  the  member 
Is  performing  commission  duties.  This  sec- 
tion also  provides  for  members  to  be  reim- 
bursed for  travel,  subsistence  and  other 
necessary  expenses  Incurred  In  connection 
with  their  activities  as  members  of  the 
Commission. 

Section  408  provides  for  the  Commission 


to  cease  to  exist  ninety  days  after  submit- 
ting its  final  report. 

AUTHORIZATXOIt   OF   APPBOPRUTIONS 

Section  409  authorizes  to  be  appropriated 
without  fiscal  year  limitations  $4,000,000  to 
carry  out  the  provisions  of  this  tUle. 

APPUCATIOM   or   OTHXa   LAWS 

Section  410  provides  that  the  Commis- 
sion shall  be  subjoct  to  the  Federal  Advi- 
sory Committee  Act. 

E.  TrrLE  V — MiscELUkmous 

Section  501  amends  section  206  of  the 
Budget  and  Accounting  Act,  1921  (31  U.S.C. 
15),  by  inserting  immediately  before  the 
period  a  comma  and  "or  at  the  request  of  a 
committee  of  either  House  of  Congress  pre- 
sented after  the  day  on  which  the  President 
transmits  the  budget  to  the  Congress 
under  section  201  of  the  Budget  and  Ac- 
counting Act,  1921,  for  the  fiscal  year". 

This  section  assures  that  committees  of 
the  Congress  may  request  and  obtain  from 
the  agencies  of  the  government  estimates 
or  requests  for  appropriations  or  requests 
for  Increases  in  an  item  of  any  such  esti- 
mate or  request,  and  recommendations  as 
to  how  the  revenue  needs  of  the  govern- 
ment should  be  met. 

Without  this  amendment,  section  206  Is 
subject  to  the  interpretation  that  this  budg- 
et information  may  be  requested  by  only 
the  Senate  or  House  of  Representatives.  This 
section  makes  It  clear  that  any  committee  of 
either  House  may  request  and  receive  agency 
budget  requests  svibmltted  to  the  Office  of 
Management  and  Budget  as  well  as  the  Inter- 
nal budget  requests  submitted  to  an  agency 
head  by  individual  bureaus  or  divisions  at 
any  time  after  the  President  submits  his  an- 
nual budget  to  the  Congress.  The  Office  of 
Management  and  Budget  has  stated  that 
this  amendment  also  will  permit  committees 
to  obtain  zero  base  budget  information  pre- 
pared by  agencies. 

Section  502  makes  It  clear  that  this  legis- 
lation U  neutral  on  the  question  of  public 
disclosure  of  information  affected  by  this 
Act.  Nothing  in  the  Act  requires  the  public 
disclosure  of  matters  that  are  specifically 
authorized  under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign  policy 
and  are  In  fact  properly  classified  pursuant 
to  such  Executive  order.  In  addition,  nothing 
In  the  Act  would  require  the  disclosure  of 
matters  specifically  protected  by  law.  It  is 
Intended  that  these  exemptions  be  interpre- 
ted in  the  same  manner  as  exemptions  one 
and  three  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552(b)  (1)  and  (3)).  Nor  does 
It  require  a  committee  to  disclose  publicly 
information,  the  disclosure  of  which  is  gov- 
erned in  the  Senate  by  S.  Res.  400,  which 
established  the  Senate  Intelligence  Commit- 
tee In  the  94th  Congress,  or  by  any  other 
rule  of  the  Senate  or  House  of  Representa- 
tives. 

Section  503(a)  Is  a  statement  of  the  pro- 
visions of  this  Act  which  are  adopted  as  an 
exercise  of  the  rulemaking  power  of  the 
Senate  and  the  House  of  Representatives 
and  are  to  be  considered  part  of  the  rules  of 
the  Senate  or  House,  respectively.  They  are 
the  provisions  of  this  section  of  this  Act  and 
sections  101  (al,  101(b),  101(c)(1),  101(c)(2), 
101(c)(5),  102.  103(b),  104(a),  104(c).  104 
(d),  104(e),  104(f),  104(g),  title  ni  (except 
section  303),  section  505,  and  section  506. 

Section  503(b)  pmvldes  that  any  rule  es- 
tablished by  this  Act  may  be  waived  in  the 
Senate  by  majority  vote  or  unanimous  con- 
sent. It  Is  Intended  that  this  provision  would 
be  used  only  to  deal  with  circumsitances 
which  could  not  be  anticipated  at  the  time 
of  adoption  of  this  Act,  and  that  In  no  in- 
stance should  it  be  used  to  routinely  avoid 
the  Act's  requirements. 

Section  504(a)  directs  the  agency  which 
administers   a  program  under  review  pur- 


September  26,  1978  CONGRESSIONAL  RECORD— SENATE 


suant  to  this  Aot  and  any  other  agency,  when 
requested,  to  assist  the  committee  in  the 
review  or  evaluation  of  a  program  by  provid- 
ing to  each  committee  of  the  Senate  and 
House  of  Representatives  which  has  legisla- 
tive Jurisdiction  over  such  program,  such  in- 
formation, analyses,  reports,  and  assistance 
as  the  committee  may  request. 

Section  504(b)  directs  the  head  of  an 
agency  which  administers  a  program  or  the 
head  of  any  other  agency,  upon  the  request 
of  a  committee  of  the  Senate  or  House  of 
Representatives,  to  conduct  a  review  of  the 
regulations  the  committee  •  has  specifically 
Identified  and  which  are  currently  promul- 
gated and  In  use  by  that  agency,  and  sub- 
mit his  report  to  the  Senate  or  House  of  Rep- 
resentatives, as  the  case  may  be.  That  re- 
port should  Eet  forth  the  regulations  that 
the  agency  Intends  to  retain,  eliminate,  or 
modify  if  the  program  Is  reauthorized,  and 
state  the  basis  for  the  agency's  decision. 

Section  S04(c)  requires  the  Comptroller 
Oeneral  to  furnish  a  list  of  prior  audits  and 
reviews  of  any  program  scheduled  for  re- 
authorization in  a  particular  Congress  un- 
der section  101(b),  on  or  before  October 
1  of  the  year  before  that  Congress,  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  Juris- 
diction over  the  program.  The  list  Is  to  set 
forth  audits  and  reviews  completed  during 
the  six  years  preceding  the  review  year  for 
the  program. 

Section  604(d)  directs  the  Comptroller 
General,  the  Director  of  the  Congressional 
Budget  Office,  the  Director  of  the  Office  of 
Technology  Assessment,  and  the  Director  of 
the  Congressional  Research  Service  to  fur- 
nish each  committee  of  the  Senate  and 
House  of  Representatives  such  Information 
analyses,  and  reports  that  the  committee 
may  request  to  assist  It  in  conducting  re- 
views or  evaluations  of  programs.  Such  as- 
sistance shall  be  provided  consistent  with 
the  discharge  of  duties  and  functions  Im- 
posed by  law  on  them  or  the  respective 
offices  or  service. 

Section  505(a)  provides  the  definition  and 
text  of  a  "required  authorization  waiver  res- 
olution" and  the  procedures  for  the  consid- 
eration of  such  resolution  In  the  Congress 

The  waiver  resolution  Is  designed  to  as- 
sure that  the  rongrecs  will  have  an  oppor- 
tunity to  vote  to  continue  a  program  for  one 
year  at  a  current  level  of  services  if  the 
reauthorization  for  the  program  is  threat- 
ened by  filibuster  In  the  Senate  or  a  veto. 

It  would  do  this  by  suspending,  under 
a  waiver  resolution  adopted  in  each  House 
the  requirement  that  a  required  authorlza-- 
tion  must  be  enacted  before  it  is  in  order 
to  consider  an  appropriation  for  the  pro- 
gram. The  resolution  would  waive  the  point 
of  order  only  to  the  extent  of  making  it  in 
order  to  consider  an  appropriation  to  main- 
tain a  current  level  of  services  for  one  year 
for    the    particular    program. 

The  level  of  current  services  would  be 
determined  from  the  most  recent  report 
submitted  to  the  Congress  pursuant  to  sec- 
iQ.^.  °*  ^***  Congressional  Budget  Act  of 
1974  as  certified  by  the  Director  of  the  Con- 
gressional Budget  Office.  The  CBO  could 
recommend  in  what  way  the  current  services 
rn^lJ^  l^^  L""^  ^'^^  resolution  is  under 
^,^K  .f/^"°"  ^^^  changed  from  the  estimate 
suomitted  pursuant  to  section  605 

H.f*''K.°'l®°*""  ^**^  °"*  th«  conditions  un- 
r.fn»T«H^  »t  would  be  in  order  to  consider  a 
I^?o,  !  authorization  waiver  resolution.  It 
must  be  Introduced  by  the  chairman  of  the 
senate  or  House  committee  which  has  legis- 
lative Jurisdiction  over  the  particular  pro- 

?ht'?„n°*  ,'***'■  **"""  ^"^  «*»ys  a""  either  of 
ine  following  occurs : 

(1)  An  authorization  bill  for  the  program 

tiff,  f^^u""*^"  consWwatlon  for  not  less 

than  15  hours   (which  shall  include  debate 

on  the  motion  to  consider  the  authorization 
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bill)  and  no  agreement  has  been  reached  to 
set  a  time  limit  on  the  debate;  or 

(2)  A  Presidential  veto  of  an  authorization 
bill  for  the  particular  program  has  been  sus- 
tained. 

Section  505(c)  requires  that  the  waiver 
resolution  be  referred  to  the  appropriate 
committee  of  the  Senate  or  House,  as  the 
case  may  be.  except  that  a  resolution  Intro- 
duced or  received,  or  pending  in  Committee 
after  September  i  of  the  second  session  would 
be  placed  immediately  on  the  appropriate 
calendar  of  the  Senate  or  House  to  assure 
consideration  without  delay. 

Section  505  (d)  i^>plles  the  provisions  of 
section  912  of  title  5,  United  Stetes  Code, 
relating  to  the  consideration  of  resolutions 
of  disapproval  of  reorganization  plans,  to  the 
consideration  of  required  authorization 
waiver  resolutions,  amendments,  and  mo- 
tions and  appeals  with  respect  thereto. 

This  would  assure  that  debate  on  a  waiver 
resolution  and  on  debatable  motions  and 
appeals  In  connection  therewith,  would  be 
limited  to  not  more  than  10  hours  with  the 
time  equally  divided  between  those  who 
favor  and  those  who  oppose  the  resolution. 
The  procedures  relating  to  consideration  of 
the  resolution  would  be  as  follows: 

When  the  committee  has  reported,  or  has 
been  deemed  to  be  discharged  ( after  Septem- 
ber 1  of  the  second  session  of  a  Congress) 
from  further  consideration  of.  a  required 
authorization  waiver  resolution.  It  Is  at  any 
time  thereafter  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been 
disagreed  to)  for  any  Member  of  the  respec- 
tive House  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  is 
highly  privileged  and  is  not  debateble.  The 
motion  shall  not  be  subject  to  amendment,  or 
to  a  motion  to  postpone,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business. 
A  motion  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to  shall  not 
be  In  order.  If  a  motion  to  proceed  to  the 
consideration  of  resolution  Is  agreed  to,  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed  of. 

Debate  on  the  resolution,  and  on  all  de- 
batable motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  individuals  favoring  and  Individuals 
opposing  the  resolution.  A  motion  further 
to  limit  debate  is  in  order  and  not  debat- 
able. An  amendment  to,  or  a  motion  to  post- 
pone, or  a  motion  to  proceed  to  the  con- 
sideration of  other  business,  or  a  motion  to 
recommit  the  resolution  is  not  In  order.  A 
motion  to  reconsider  the  vote  by  which  the 
resolution  Is  agreed  to  or  disagreed  to  shall 
not  be  In  order. 

Immediately  following  the  conclusion  of 
the  debate  on  the  resolution,  and  a  single 
quorum  call  at  the  conclusion  of  the  debate 
If  requested  In  accordance  with  the  rules  of 
the  appropriate  House,  the  vote  on  final  ap- 
proval of  the  resolution  shall  occur. 

Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be  to  the  procedure  relating 
to  a  resolution  plan  shall  be  decided  without 
debate. 

The  required  authorization  waiver  resolu- 
tion has  a  special  purpose  for  this  legisla- 
tion. It  Is  designed  to  assure  that  either 
House  will  have  an  opportunity  to  vote  to 
waive  the  Act's  reauthorization  requirement 
for  the  purpose  of  considering  a  one-year 
current  services  appropriation  If  the  au- 
thorization Is  being  filibustered,  or  If  a  presi- 
dential veto  of  the  reauthorization  has  been 
sustained  In  either  House.  Since  the  Act 
establishes  strict  requirements  for  the  adop- 
tion of  a  required  authorization  for  a  pro- 
gram before  It  Is  In  order  to  consider  an  ap- 
propriation to  fund  it,  it  was  felt  that  the 


Congress  should  be  assured  of  an  opportunity 
to  vote  on  a  limited  waiver  of  that  raqulrod 
authorization  under  certain  prescribed  dr- 
cumstances. 

Section  506  requires  the  Commlttcos  on 
Oovernmental  Affairs  and  on  Rules  and  Ad- 
ministration of  the  Senate  and  the  Cominlt- 
tees  on  Government  OperaUons  and  on  Bules 
of  the  House  to  review  the  operation  of  this 
act  every  five  years,  with  the  first  report  due 
December  31,  1986.  The  reviews  may  be  con- 
ducted Jointly.  The  bUl  links  two  major  sub- 
jects, (1)  the  efficiency  and  effecUvoncM  of 
Government  programs,  and  (2)  the  eSecUve 
operation  of  the  Senate  and  the  House  of 
Represenutives  and  their  committees.  It  Is 
expected  that  In  their  reviews  of  the  opera- 
tion of  this  act  the  Senate  Comnuttee  on 
Governmental  Affairs  and  the  House  Com- 
mittee on  Government  Operations  would 
focus  on  the  first  major  subject  and  that  the 
Senate  Committee  on  Rules  and  Administra- 
tion and  the  House  Committee  on  Rules 
would  locus  on  the  latter. 

Section  507  contains  a  "such  sums"  au- 
thorization for  appropriations  through  fiscal 
year  1990  for  the  review,  evaluation  and  in- 
ventory requlremente.  Title  IV  has  a  separate 
$4  million  authorization  for  the  Citizens' 
Commission.^ 

•  Mr.  ROTH.  Mr.  President,  there  are 
few  more  pressing  needs  facing  this  Con- 
gress than  to  strengthen  the  cmtrol  we 
exercise  over  spending  for  Federal  pro- 
grams. The  American  public  deserves  and 
will  be  satisfied  with  nothing  less  than 
careful  scrutiny  over  every  Federal  pro- 
gram expenditure.  I  am  convinced  that 
we  must  adopt  procedures  to  assure  that 
the  operations  of  the  Federal  Govern- 
ment be  periodically  reviewed  and  meas- 
ured against  tough  standards  of  perform- 
ance. The  taxpaying  citizens  of  this  Na- 
tion are  demanding  stronger  controls 
over  our  vast  national  budget  and  ex- 
panding national  debt  and  I  believe  that 
the  carefully  crafted  processes  we  have 
set  forth  in  S.  2  wUl  help  us  to  exercise 
such  control. 

More  than  2  years  ago,  I  authored  a 
proposal  with  Senator  Mcskie  to  con- 
front the  need  for  tighter  control  over 

our  national  budget.  Our  bill— S.  2925 

became  known  as  the  sunset  bill  because, 
under  the  procedures  in  the  legislation, 
the  "Sun"  would  set  on  outmoded,  ineffi- 
cient, or  poorly  functioning  Government 
programs.  The  authorizations  for  nearly 
every  Government  program  would  auto- 
matically terminate  after  10  years  unless 
a  convincing  case  was  made  that  the  pro- 
gram was  satisfying  its  objectives  at  rea- 
sonable cost.  No  longer  would  some  Gov- 
ernment programs  be  continued  with  a 
wink  of  the  eye  and  a  pat  on  the  head 
from  the  gentle  congressional  father. 

Last  year,  we  reintroduced  our  pro- 
posal as  S.  2.  We  have  spent  a  consider- 
able amount  of  time  refining  and  improv- 
ing the  procedures  in  the  sunset  bill.  To- 
day, I  am  pleased  to  join  with  Senator 
MusKiE  in  oflfering  this  substituting 
amendment  to  S.  2.  After  months  of  hard 
work  I  believe  this  bill  represents  a  sound, 
constructive,  and  well-balanced  approach 
in  providing  for  the  systematic  review  of 
most  Federal  programs.  We  in  the  Con- 
gress must  adopt  such  an  approach  if  we 
are  ever  to  gain  control  over  our  Federal 
budget  and  I  hope  our  colleagues  will 
join  with  us  in  supporting  this  important 
legislation.* 
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•  Mr.  CHILES.  Mr.  President,  I  wel- 
come the  opportunity  to  once  again,  Join 
.with  Senator  Musxie  and  others  as  a 
cosponsor  of  "Sunset"  legislation.  I  wish 
to  applaud  Senator  Muskik's  long  and 
hard  effort  to  write  legislation  that  all 
Members  of  this  distinguished  body  can 
suiqwrt. 

I  feel  very  strongly  that  the  Senate 
should  vote  and  pass  S.  2  this  session. 
The  entire  Congress  should  commit  it- 
self to  "Sunset"  procedures  and  reform 
that  way  it  conducts  the  peoples'  busi- 
ness. A  workable  way  to  force  reau- 
thorization and  reevaluation  of  Federal 
programs  is  a  step  the  citizens  of  this 
country  understand  and  want — the 
sooner,  the  better. 

Tlie  November  elections  are  less  than 
2  months  away. 

Clearly,  what  to  do  about  inflation  is 
a  major  issue.  Let  us  not  forget  how 
cruel  inflation  can  be  to  the  elderly  on 
fixed  Incomes  or  to  young  couples  strug- 
gling to  save  a  nest  egg. 

Uncontrolled  deflcit  spending  by  the 
Federal  Government  contributes  to  in- 
flation substantially.  This  sunset  meas- 
ure is  a  long-term  means  to  get  a  "han- 
dle," to  better  control,  the  way  Federal 
programs  proliferate  and  Federal  spend- 
ing grows  exponentially.  S.  2  does  not 
represent  a  quick  fix.  Rather,  it  estab- 
ll^es  a  procedure  that  provides  the 
Congress  an  opportunity  to  persuade  the 
people  of  this  country  that  Federal 
spending  and  the  seeming  irrationality 
of  Government  bureaucracy  can  be  con- 
troUed. 

I  do  not  need  to  remind  this  body  of 
public  opinion  poll  findings  on  the  level 
of  citizen  confidence  in  Congress.  There 
is  work  to  be  done  and  S.  2  provides  a 
way  to  do  it. 

No  other  single  measure  that  I  know 
offers  the  same  potential  for  regulatory 
reform  or  for  paperwork  and  redtape 
reduction  as  this  sunset  legislation. 

The  Paperwork  Commission  estimated 
conservatively  that  Federal  paperwork 
requirements  showered  on  individuals, 
businesses,  and  State  and  local  govern- 
ments cost  over  $100  billion  annually. 
We  need  to  get  at  the  basic  processes  that 
establish  programs  if  we  are  to  cut  this 
figure.  Every  1  percent  reduction  of  this 
$100  billion  cost  represents  a  billion 
dollars.  Again,  the  sunset  procedure  gives 
us  a  way,  program  by  program. 

Voters  are  also  concerned  about  fraud 
and  abuse  in  Government  programs. 
Americans  want  a  dollar's  worth  of  serv- 
ices for  a  dollar's  worth  of  taxes. 

We  are  not  getting  our  money's  worth. 

My  subcommittee  on -Federal  spending 
practices  is  presently  looking  at  opera- 
tions of  the  General  Services  Administra- 
tion. In  public  hearings  we  have  heard  of 
false  claims,  false  statements,  and  false 
payments — one  ripoff  after  another. 

But  It  Is  not  just  the  General  Services 
Administration.  Yesterday  the  Comp- 
troller General  testified  and  told  us  the 
results  of  a  self-initiated  study  GAO  per- 
formed on  fraud  govemmentwide. 

The  Government's  $250  billion  an- 
nually in  economic  assistance  programs 
are  vulnerable  targets  of  fraud  and 
white-collar  crime.  Everywhere  the  Gov- 
ernment actively  looks  for  fraud  it  can 


find  it.  The  Justice  Department  estimates 
that  1  to  10  percent  of  that  $250  billion — 
that  could  amount  to  $25  billion— goes  up 
in  smoke  every  year. 

That  is  intolerable.  The  public  should 
take  a  Proposition  13  approach  if  steps 
are  not  taken  to  correct  this  suscepta- 
bility. 

Among  the  causes  for  Government's 
vulnerability  cited  by  the  Comptroller 
were  basic  flaws  in  authorizing  legisla- 
tion and  the  inability  of  Congress  to  ap- 
proach the  oversight  of  Federal  programs 
in  a  metnodieal  fashion. 

I  agree  with  those  two  conclusions. 
Again,  as  the  Comptroller  mentioned  in 
his  testimony,  sunset  legislation  provides 
the  Congress  a  means  to  attack  this  prob- 
lem of  fraud,  abuse,  and  waste. 

The  case  for  S.  2  is  overwhelming. 
During  my  first  term  I  spent  consider- 
able time  trying  to  persuade  this  body 
we  should  adopt  "Sunshine"  measures 
to  open  Government  to  public  view.  I 
believe  the  public  is  better  off  for  what 
was  done.  I  believe  just  as  strongly  that 
where  the  Sun  "shines"  it  should  also 
"set."» 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  take  special  note  of  the  importance  of 
the  introduction  of  a  revised  S.  2,  the 
Sunset  Act  of  1978,  and  to  express  my 
.support  and  my  hopes  for  the  success  of 
this  historic  legislation. 

The  measure  which  I  join  in  introduc- 
ing today  is  an  innovation  in  legislative 
thinking  and  procedure.  It  would  mark 
the  first  time  that  the  Congress  of  the 
United  States  has  established  a  continu- 
ing, comprehensive,  and  incisive  method 
of  reviewing  its  past  enactments  with  a 
view  toward  policy  needs  of  the  future 
across  all  dimensions  of  Government.  It 
symoblizes  a  mandate  that  the  decisions 
we  make  in  reauthorizing  programs  be 
accompanied  by  the  best  possible  evi- 
dence of  impact  of  Federal  policies  and 
programs.  It  stands  as  a  commitment 
that  the  Congress  will  guarantee  con- 
stant review  of  Government  efforts  on 
behalf  of  the  citizens  of  this  Nation.  It 
stipulates  that  the  taxpayers'  investment 
in  their  Federal  Government  is  entitled 
to  periodic  assessment.  It  provides  a 
means  for  citizen  review  of  Government 
effectiveness. 

During  consideration  of  earlier  ver- 
sions of  sunset  legislation,  I  expressed 
concern  that  a  single  and  inflexible 
approach  to  program  review  would 
hinder,  rather  than  aid,  our  efforts  to 
improve  the  quality  and  responsiveness 
of  Government.  I  repeatedly  expressed 
the  necessity  to  maintain  the  integrity 
of  our  policies  and  programs  that  guar- 
antee, implement,  and  enforce  the  con- 
stitutional rights  granted  our  citizens.  I 
urged  that  full  consideration  be  given  to 
strengthening  the  ability  of  congres- 
sional committees  to  undertake  their 
legislative  and  oversight  responsibilities. 
I  opposed  those  elements  of  sunset  legis- 
lation which  I  viewed  as  deficient  in  their 
treatment  of  these  crucial  issues. 

The  substitute  measure  introduced 
today  largely  remedies  and  improves 
earlier  bills  to  reauthorize  and  compre- 
hensively review  Government  programs, 
an  objective  which  I  constantly  have 
favored.  It  sets  a  direction  and  pattern 


which  could  weD  enhance  the  e£Qciency 
of  the  Congress  while  improving  our 
ability  to  assure  the  effectiveness  of 
Government  programs  and  agencies.  It 
challenges  the  utilization  of  best  evalua- 
tion of  Federal  programs  and  promotes 
the  accountability  of  Federal  agencies. 

The  challenge  to  the  authorizing  com- 
mittees of  the  Congress  is  plain  in  this 
measure.  We  are  directed  to  become  ac- 
tive initiators  of  incisive  and  far-reach- 
ing program  evaluation  and  oversight. 
We  must  acquire  and  utilize  a  new  group 
of  program  review  techniques  and  staff. 
We  must  have  at  our  disposal  the  human 
and  technical  resources  with  which  to 
implement  systematic  policy  analysis 
and  program  oversight  in  order  to  master 
the  challenge. 

As  the  chairman  of  a  committee  of  the 
Senate.  I  welcome  the  challenge.  I  am 
prepared  to  implement  the  provisions  of 
this  measure. 

When  the  Committee  on  Human  Re- 
sources in  late  1977  conducted  the  first 
congressional  hearings  on  the  cost,  man- 
agement, and  utilization  of  program 
evalution,  we  established  a  foundation 
for  such  implementation.  We  became 
aware  of  both  the  strengths  and  limita- 
tions of  evaluative  research  in  legisla- 
tive work.  We  were  sobered  by  the  ex- 
tent of  the  financial  investment  required 
to  produce  useful  policy  analysis  and 
program  evaluation. 

It  will  come  as  no  surprise  to  the  Sen- 
ate that  additional  funds  will  be  required 
to  carry  out  the  provisions  of  S.  2.  These 
funds  must  defray  the  cost  of  the  in- 
creased committee  and  Senate  work- 
loads mandated  by  sunset  activities.  But 
the  investment  will  prove  small  in  com- 
parision  to  the  massive  expenditures  of 
Federal  Government  programs,  and  they 
will  be  absolutely  essential  to  effective 
execution  of  our  promise  to  the  American 
people  that  more  manageable,  more 
responsible  Government  will  result  from 
the  Sunset  Act.  Our  success  is  essential 
to  restoring  the  confidence  of  Americans 
in  their  Government. 

Mr.  President,  mv  rtlstinenished  col- 
league. Senator  EoMtmn  S.  Muskie.  of 
Maine,  has  ben  the  rtrivins:  force  and  the 
creative  spark  of  the  Sunset  Act.  His 
commitment  to  effective  and  realistic 
Grvernment  expenditures  has  earned 
for  him  nationwide  recognition  and  re- 
spect. That  commitment  is  repeated  in 
the  provisions  of  this  legislation.  I  wish 
to  take  this  opportunity  to  commend 
Senator  Muskie  and  express  my  own  sat- 
isfaction in  collaborating  with  him  in  its 
design.  I  look  forward  to  future  collab- 
oration when  the  Congress  has  adopted 
this  important  measure  and  we  are  ready 
to  put  its  provisions  to  work  in  the  inter- 
est of  the  men  and  women  of  this  Nation 
who  look  to  the  Congress  for  Govern- 
ment's assistance  in  improving  the  qual- 
ity of  all  aspects  of  our  lives. • 
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DEPARTMENT  OF  ENERGY  CIVILIAN 
PROGRAMS  AUTHORIZATIONS— S. 
2692 

AMENDMENTS    NOS.    3659    THROUGH    3662 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  PERCY  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2692.  a  bill  to  authorize  appropria- 
tions for  the  civilian  programs  of  the 
Department  of  Energy  for  fiscal  year 
1979.  and  for  other  purposes. 


TARIFF  ON  FILM,  STRIPS,  SHEETS, 
AND  PLATES  OF  CERTAIN  PLAS- 
TICS OR  RUBBER— H.R.  5285 

AMENDMENTS    NOS.    3663     AND     3664 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  5285,  an  act  to  amend  the  Tariff 
Schedules  of  the  United  States  with  re- 
spect to  the  tariff  treatment  accorded  to 
film,  strips,  sheets,  and  plates  of  certain 
plastics  or  rubber. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  COMMEBCE,  SCIENCE.  AND 
TRANSPORTATION 

•  Mr.  CANNON.  Mr.  President,  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  has  scheduled  a  hearing 
on  President  Carter's  export  policy  rec- 
ommendations, which  were  released  on 
September  26.  for  Thursday,  Septem- 
ber 28,  1978.  in  room  235,  Russell  Senate 
Office  Building,  commencing  at  9:30  a.m. 

Witnesses  appearing  and  testifying  in 
behalf  of  the  administration  will  be  Sec- 
retary of  Commerce,  Juanita  Kreps;  As- 
sistant Secretary  of  the  Treasury  for 
International  Affairs,  C.  Fred  Bergsten; 
Chairman  of  the  Export-Import  Bank. 
John  L.  Moore;  and  Mr.  William  Nord- 
haus,  member  of  the  Council  of  Eco- 
nomic Advisers.  Mr.  William  Wearly, 
chairman  and  chief  executive  officer  of 
the  Ingersoll-Rand  Co.,  will  also  appear. 

The  hearing  will  be  chaired  by  Senator 
Howard  Cannon.  For  further  informa- 
tion, contact  Eric  Lee  at  224-6742.» 

COMMITTEE  ON  HUMAN  RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  Com- 
mittee on  Human  Resources  will  conduct 
hearings  for  Armando  Miguel  Rodri- 
guez and  J.  Clay  Smith.  Jr.,  to  be  mem-' 
bers  of  the  Equal  Employment  Oppor- 
tunity Commission  on  Tuesday,  Octo- 
ber 3,  1978,  in  4232  Dirksen  Senate  Office 
Building,  at  9  a.m.* 

INTERNATIONAL    TRADE    SUBCOMMITTEE 

•  Mr.  ROTH.  Mr.  President,  on  behalf  of 
the  International  Trade  Subcommittee 
of  the  Finance  Committee,  I  want  to 
announce  a  hearing  on  proposed  adjust- 
ment assistance  legislation.  This  hearing 
will  take  place  at  10  a.m.,  Monday,  Octo- 
ber 2.  in  room  2221.  Dirksen  Senate  Office 
Building.* 

CONFERENCE    ON    H.R.    10173 

•  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public  that 
the  House-Senate  conference  on  H.R. 
10173,  the  proposed  "Veterans'  and  Sur- 
vivors' Pension  Improvement  Act"  sched- 
uled for  9:30  a.m.,  September  27,  1978, 
in  S-207  of  the  Capitol  Building  has  been 
rescheduled  for  Friday,  September  29, 
at  9:30  a.m..  in  Room  S-146  of  the 
Capitol.* 


CONFERENCE  ON   H.R.    113 IB 

•  Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Commit- 
tee on  Small  Business  and  the  Commit- 
tee on  Small  Business  of  the  House  of 
Representatives  will  hold  a  c(»iference 
on  H.R.  11318  (the  SEA  omnibus  minor- 
ity legislation)  on  Wednesday,  Septem- 
ber 27  at  10  a.m.  in  room  2359  of  the 
Raybum  House  Office  Building.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE   ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Cmn- 
mittee  on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  mark  up  the 
Alaska  D-2  lands  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON    ENVIRONMENT   AND   PUBLIC 
WORKS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  session  today,  beginning 
at  9:30  a.m.,  to  hold  a  hearing  on  the 
nomination  of  the  Director  of  TVA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  REVEREND  JOHN  ANDREW 

*  Mr.  WEICKER.  Mr.  President,  it  is  a 
personal  privilege  for  me  to  introduce 
our  guest  chaplain,  the  Reverend  John 
Andrew  of  St.  Thomas  Episcopal  Church 
of  New  York. 

Dr.  Andrew  was  born  in  Scarborough, 
Yorkshire.  England,  in  1931  and  educat- 
ed at  Oxford  University,  after  2  years  of 
service  in  the  Air  Force.  He  received  his 
BA  and  MA  degrees  in  theology  at  Keble 
College,  Oxford,  and  his  seminary  train- 
ing at  Cuddeseon  College,  Oxford. 

He  served  as  assistant  to  the  rec- 
tor of  St.  George's-by-the-River  in 
Rumson,  N.J.,  and  in  September  1960. 
was  recalled  by  the  Most  Reverend 
Michael  Ramsey,  archbishop  of  York 
and  later  archbishop  of  Canterbury,  to 
be  his  chaplain  at  Bishopthorpe.  In  Feb- 
ruary 1969.  he  became  vicar  of  Preston 
in  Lancashire. 

In  March  1972,  Dr.  Andrew  was  elected 
rector  of  St.  Thomas  Episcopal  Church 
of  New  York,  with  institution  in  Decem- 
ber 1972. 

Mr.  President,  I  join  with  my  col- 
leagues in  welcoming  the  Reverend  John 
Andrew.* 


CHAPLAIN   PATRICK   J.   RYAN 

*  Mr.  ANDERSON.  Mr.  President,  Min- 
nesota lost  a  very  extraordinary  citizen 
when  Chaplain  (major  general)  Patrick 
J.  Ryan  passed  away  recently.  While 
Pat  was  both  friend  and  military  man, 
he  was  above  all  a  priest. 
As  a  soldier  priest  fighting  in  the  Army 


of  Jesus  Christ,  Pat  won  numerous  dec- 
orations for  distinguished  service,  and, 
in  1947,  was  titled  Monsignor  by  Pope 
Pius  xn.  While  accolades  are  enough  for 
some,  Pat's  real  satisfaction  came  from 
the  priesthood  itself,  for  the  lifeblood  of 
his  faith  was  to  continue  the  mission  the 
priesthood  has  represented  for  centuries. 
Each  of  us  who  knew  him  will  remem- 
ber him.  Having  known  him  and  what 
he  stood  for,  we  become  better  and  more 
enlightened  men.  So  that  my  colleagues 
may  know  more  about  this  remarkable 
man,  I  submit  for  the  Record  the  biog- 
raphy of  Msgr.  Patrick  J.  Ryan,  together 
with  two  homilies. 

Chaplain  (Major  General)  Patrick  J.  Rtam 
USA  (Ret) 

Chaplain  Ryan  was  bom  In  Utch&eld. 
Minnesota  on  December  3.  1902.  He  received 
a  BA  degree  from  the  College  of  St.  Thomas. 
St.  Paul.  Minnesota.  In  1923  and  a  Bachelor 
of  Sacred  Theology  degree  from  St.  Paul 
Seminary  in  1927. 

Chaplain  Ryan  was  appointed  to  the 
Organized  Reserve  Corps  on  April  27.  1928 
and  entered  active  duty  In  the  Regular  Army 
on  October  5.  1928.  During  World  War  II  he 
served  as  the  3d  Infantry  Division  Chaplain 
in  North  Africa  and  later  as  the  Fifth  Army 
Chaplain  in  Italy.  Chaplain  Ryan  served  as 
the  Deputy  Chief  of  Chaplains  on  two  sepa- 
rate tours  (April  1946-July  1948:  August 
1952-April  1954).  From  May  1.  1954  untU 
his  retirement  on  October  31.  1958,  Chap- 
lain Ryan  served  as  the  Army  Chief  of  Chap- 
lains. 

Among  the  many  military  awards  and 
decorations  that  Chaplain  Ryan  received  were 
the  Legion  of  Merit,  the  Bronze  Star,  the 
Legion  of  Honor  (Prance) .  the  Bronze  Medal 
of  Valor  with  Star  (Italy),  and  the  Distin- 
guished Service  Medal.  In  June  1947  Chap- 
lain Ryan  was  elevated  to  the  rank  of  Do- 
mestic Prelate  by  Pope  Plus  XH,  with  the  title 
of  Monsignor.  He  also  received  honorary 
Doctor  of  Law  degrees  from  College  of  St. 
Thomas.  Loyola  University  and  Aquinas  Col- 
lege. Grand  Rapids.  Michigan. 

Chaplain  Ryan,  following  retirement,  be- 
came Vice  President  of  The  Catholic  Digest, 
which  is  published  in  St.  Paul.  MlnnesoU, 
and  remained  on  its  board  until  his  death. 
He  was  the  author  of  a  book:  "A  Soldier 
Priest  Speaks  to  Youth." 

He  was  a  member  of  the  Military  Chaplains 
Association  of  the  USA.  and  served  an  un- 
precedented five  terms  as  Its  president. 

Chaplain  Ryan  was  a  Grand  Prior  in  the 
Order  of  the  Military  and  Hospitallers  of  St. 
Lazarus  of  Jerusalem,  a  papal  order  of 
knighthood. 

Chaplain  Ryan  is  survived  by  his  foster 
sister.  Mrs.  Mary  Croyle.  of  New  Kensington. 
Pennsylvania,  and  by  many  cousins  In  Min- 
nesota. Including  Msgr  James  Ryan,  a  retired 
priest  of  the  Archdiocese  of  St.  Paul  and 
Minneapolis. 

Eulogy  for  Msgr.   (Maj.  Oen.)    Patsick  A. 
Ryan.   USA.   Chief  of  Chaplains.  Rrr. 

Ego  sum  resurrection  et  vita  .  .  . 

I  am  the  resurrection  and  the  life;  he  who 
believes  in  me  though  he  be  dead,  shall  live: 
and  he  who  lives  and  believes  In  me,  shall 
never  die.  Do  you  believe  this? 

Your  Excellencies,  Archbishop  Jadot, 
Bishop  Moran.  Fellows  In  Arms.  Friends: 

I  know  someone  who  fully  believed  this. 
We  are  gathered  here  this  morning  doing 
reverence  to  the  mortal  remains  of  a  man 
whose  whole  life  was  a  proclamation  of  his 
belief  in  this  great  truth  of  the  resurrection. 
Msgr.  Patrick  Ryan  ...  Pat  to  his  host  of 
friends  and  acquaintances  .  .  .  was  a  man 
who   lived   in   two   worlds;    and  in  both  he 
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found  his  belief  In  the  resurrection  his  great- 
est standby. 

As  a  priest  and  man  of  God,  Msgr.  Ryan 
proclaimed  that  truth  each  time  he  said 
Mass,  baptized,  assisted  at  the  marriage,  or 
ushered  someone  of  his  friends,  acquaint- 
ances or  charges  Into  eternity.  As  a  military 
man,  be  faced  death  himself,  and  gave 
strength  to  the  thousands  of  men  and  oflflcers 
with  whom  he  was  associated,  again  but- 
tressed by  this  belief. 

It  is  not  my  purpose,  this  morning,  to  re- 
view Pat  Ryan's  virtues  and  accomplish- 
ments; or  to  call  to  mind  the  human  weak- 
nesses he  shared  with  most  of  us.  Those  of 
us  who  knew  him  intimately  admired  and 
loved  him  with  both  his  faults  and  great 
virtues.  Those  who  only  knew  of  him  could 
not  but  have  respected  his  Integrity,  his  high 
sense  of  justice  and  honor,  and  above  all,  his 
loyalty  to  his  supreme  commander  above, 
and  to  his  Church  and  military  commit- 
ments, here  below. 

I  am  certain  that  last  Sunday  morning, 
when  Patrick  Ryan  suddenly  found  himself 
In  HQ  of  the  Supreme  Command,  standing 
before  the  Supreme  Inspector  General  ...  he 
had  died  with  his  boots  on  ...  he  was  re- 
ceived with  the  honor  and  mercy  that  he  well 
deserved,  and  came  through  that  final  In- 
spection with  flying  colors  as  he  had  all 
through  his  long,  somewhat  turbulent,  but 
totally  devoted  career. 

As  a  young  priest  in  1927,  Father  Patrick 
Ryan  was  chosen  by  the  archbishop  of  St. 
Paul,  Minnesota,  to  serve  In  the  military.  An 
excellent  horseman  as  well  as  a  sterling 
padre,  he  earned  his  spurs  In  his  first  assign- 
ment with  the  cavalry  at  Ft.  Riley,  Kansas. 
He  thus  Joined  a  distinguished  group  of 
graduates  of  St.  Thomas  College,  who  gave 
lustre  to  the  military.  Among  his  contem- 
poraries there  was  Alfred  M.  Guenther;  and 
on  his  first  assignment  overseas  he  traveled  to 
Hawaii  as  a  shipmate  of  Lorls  Norstad.  With 
the  outbreak  of  World  War  II,  he  found  him- 
self in  North  Africa  with  the  Third  Infantry 
Division,  and  he  fought  the  battle  of  Italy 
as  chaplain  to  Mark  Clark's  Fifth  Army,  serv- 
ing Invaluably  in  the  negotiations  that  sur- 
rounded the  liberation  of  Italy  and  the  great 
relief  missions  organized  through  the 
Vatican. 

Making  no  secret  of  his  love  for  the  army, 
Patrick  Ryan  used  his  gifts  and  political 
skills  to  achieve  the  height  of  his  Ideal,  and 
become  Chief  of  Chaplains  in  1954.  His  am- 
bition stopped  there.  He  was  content  with 
the  honorary  title  of  Monalgnor  .  .  .  techni- 
cally a  member  of  the  papal  household  .  .  . 
that  he  felt  befitted  his  military  position. 
And  when  he  received  the  Medal  of  the 
Legion  of  Honor  at  a  great  Military  Pilgrim- 
age to  Lourdes  in  1958,  he  said  expressly  he 
had  no  desire  to  become  a  bishop.  Instead, 
he  used  his  talents  in  retirement  to  promote 
Catholic  literature  and  such  charitable  works 
as  the  Knights  of  St.  Lazarus. 

Patrick  Ryan  was  a  nobleman  of  the  old 
school  in  both  the  Church  and  the  Military; 
out  with  his  good  sense  and  great  loyalty, 
he  accepted  the  great  changes  that  came  over 
both  these  institutions,  however  reluctantly. 
Precise  In  attention  to  detail  In  his  military 
activities,  he  was  likewise  set  on  excellence 
in  his  preaching,  saying  Mass.  and  attention 
to  his  prayers. 

In  the  military,  Mons.  Ryan  was  friend, 
confidant,  confessor,  and  counsellor  to  the 
men  and  their  faclUes  as  well  as  to  the 
commanders  of  all  grades;  and  he  served  fre- 
quently In  the  Councils  of  State. 

In  the  Church  he  occupied  an  equally 
catholic  position  as  friend,  confessor  and  con- 
fidant of  the  troubled  and  downfallen.  the 
lowly  and  the  highly  placed.  He  was  on 
familiar  terms  with  altar  boys  and  seminar- 
ians, school  girls  and  mothers  superior.  Car- 
dinals Cook  and  Spellman,  as  well  as 
monslgnorl    and    Vatican    officials.    He    was 


warmly  received  by  three  popes  .  .  .  Plus 
XII,  John  XJIII,  and  Paul  VI. 

But  none  of  these  honors  or  achievements 
were  on  his  mind  last  Sunday  morning  as 
he  suddenly  found  himself  privy  to  the  great 
secret  that  St.  Paul  shares  with  us  in  his 
Epistle  to  tho  Corinthians  that  "In  a  flash. 
In  the  twinkling  of  an  eye,  at  the  last  trum- 
pet call,  the  trumpet  will  sound,  and  the 
dead  will  rise  immortal,  and  we  shall  all  be 
changed." 

As  Patrick  Ryan's  trumpet  call  sounds  for 
the  last  time  here,  this  morning,  we  all  know 
that  he  is  already  well  established  in  the 
land  of  the  living  beyond  us,  awaiting  that 
final  trumpet.  There  sooner  or  later  we  hope 
to  Join  him.  Meanwhile,  we  pray  humbly, 
May  he  rest  In  peace. — Francis  X.  Murphy, 
C.SS.R.,  Holy  Redeemer  College,  Washing- 
ton, DC. 

Funeral  HomIly  for  Mscr.  Patrick  J.  Ryan 

Deli.'Ered   by   Fr.   Francis   Garvey   at  St. 

Philip's  CMurch  Litchfield.  Mich. 

On  June  15,  1977,  one  year  ago.  Monslgnor 
Ryan  celebrated  with  many  of  us  here  in  this 
church,  a  Mass  commemorating  and  thank- 
ing God  for  his  fifty  years  as  a  priest.  Today. 
June  10,  1978.  one  year  later,  we  gather  with 
him  to  celebrate  a  Mass  thanking  God  for  the 
many  blessings  He  gave  hUn  in  his  75  years  of 
living  and  hit  51  years  as  a  priest  of  Jesus 
Christ,  and  to  pn-ay  that  God  will  grant  him 
an  eternal  priesthood  In  heaven 

I  would  like"  very  briefly  to  review  the  roots 
of  Msgr.  Ryan,  or  Father  Pat,  as  most  of  the 
family  clan  called  him. 

He  was  born  on  December  3.  1902.  on  a  farm 
north  of  Manannah  to  Patrick  Ryan  and 
Hannah  Cpsldy.  His  father  died  before  he 
was  born,  and  so  his  mother,  through  hard 
work  without  a  husband,  raised  Patrick,  be- 
ing both  a  mother  and  father  and  provided 
for  him.  They  moved  from  the  farm  to  the 
village  of  Manannah  when  Monslgnor  began 
his  elementary  education  In  the  local  school. 
After  completing  the  8th  grade,  they  moved 
to  St.  Paul  where  he  began  his  academic  work 
toward  the  priesthood.  He  attended  St. 
Thomas  Academy  for  his  4  years  of  High 
School  and  then  St.  Thomas  College,  after 
which  he  entered  the  St.  Paul  Seminary. 

He  was  ordained  In  June  of  1927  and  came 
back  here  to  Bt.  Phillips  Parish  to  celebrate 
his  First  Solemn  Mass.  The  resison  for  that, 
rather  than  at  ihe  Church  of  Our  Lady  In 
Manannah.  was  that  his  mother,  after  Patrick 
had  begun  his  studies  at  St.  Thomas  College, 
came  back  here  to  the  City  of  Litchfield  and 
worked  in  the  local  hotel,  and  by  that  work 
made  a  living  for  herself  and  her  son.  After 
his  ordination.  Monslgnor  served  for  a  short 
time  in  St.  Helena's  Parish  and  then  he  began 
that  fantastic,  almost  unbelleveable  Army 
career  that  was  to  span  30  years  and  even 
beyond  because  he  continued  to  be  very  ac- 
tive even  after  he  retired. 

I  will  not  b«gln  to  attempt  to  list  the  hon- 
ors that  this  man  achieved  and  received 
while  serving  bs  a  Chaplain  in  the  U.S.  Army. 
He  was  honored  in  1947  by  being  made  a 
Monslgnor  by  Pope  Plus  XII.  In  1967  Pope 
Paul  VI  mado  him  a  Prothonotary  Apostolic, 
the  next  step  to  the  Bishopric.  He  then  re- 
tired, as  It  were,  from  military  service,  but 
he  spent  a  grtat  deal  of  energy  travelling  in 
this  country  and  abroad  giving  talks  and 
compiling  some  of  his  memoirs  on  microtape, 
which  he  onoe  shared  with  me  when  I  was 
visiting  him  In  Washington,  DC. — memoirs 
that  concerned  him  as  a  military  Chaplain 
especially  in  World  War  II. 

Monslgnor  Ryan  was  a  first-class  soldier. 
He  loved  the  challenge  and  he  was  a  coura- 
geous soldier  who  loved  the  discipline  of  the 
military,  whlah  was  to  give  him  the  rank  of 
a  Major  Gentral.  He  was  a  first-class  poli- 
tician and  diplomat.  He  knew  the  protocol 
that  made  him  the  friend  of  several  of  our 
presidents  and  of  many  dignitaries  through- 


out the  world.  He  was  an  Intelligent  and 
scholarly  man  wfcich  enabled  him  to  com- 
pile a  number  of  articles  and  addresses,  as 
well  as  a  book  that  he  entitled,  "A  Chaplain 
Speaks  to  Youth".  He  had  a  fantastic  mem- 
ory and  those  of  us  who  had  the  opportunity 
of  sitting  down  with  him  knew  how  he  could 
go  on  for  hours  lemlnlsclng  about  his  early 
life;  about  his  military  career,  and.  if  you 
had  the  time,  he  could  take  you  all  through 
World  War  II. 

He  was  a  good  looking  physical  man— he 
kept  himself  in  great  shape  as  a  soldier 
should,  and  he  had  a  wonderful  personality 
that  made  him  a,  friendly  man  and  a  great 
conversationalist.  But  above  all  these  human 
characteristics,  h«  was  foremost  a  Priest— a 
soldier  in  the  Army  of  Jesus  Christ — and  of 
all  the  honors  and  of  all  the  things  that  he 
accomplished  there  was  nothing  that  meant 
more  to  him  than  to  be  a  priest,  as  he  related 
to  us  Just  one  year  ago  from  this  pulpit  on 
the  occasion  of  his  50th  Anniversary. 

To  show  how  much  this  priesthood  meant 
to  him,  I  would  like  to  share  with  you  this 
morning  a  sermon  that  he  wrote  and  gave 
on  the  priesthood,  called  the  "Priest  Source 
of  Blessing"  that  he  preached  on  the  1st  of 
March,  1959.  which  happened  to  be  on  the 
occasion  of  my  First  Solemn  Mass.  He 
preached  it  in  the  Church  of  Our  Lady  in 
Manannah.  and  it  describes  his  feelings  and 
concepts  about  the  priesthood  that  he  loved 
so  much. 

A  priest  is  an  Intermediary  between  God 
and  men.  He  brings  to  God  from  men  homage 
and  sacrifice.  He  brings  to  men  from  God 
divine  truth  and  blessings.  A  priest  is  one 
In  whom  all  can  find  consolation,  trust  and 
friendship.  A  priest  is  one  who  shares  all 
sufflerings  and  knows  all  secrets. 

If  there  l3  a  guiding  truth  in  the  world 
today,  it  is  because  the  priesthood  has  ever 
clung  to  the  teachings  of  Him  Who  Is  Truth 
Incarnate.  If  there  is  purity  and  respect  for 
womanhood,  it  derives  from  the  example 
and  counsel  of  the  priest  who  teaches  and 
speaks  the  Way  of  Christ. 

If  there  are  ears  in  the  world  today,  ever 
ready  to  catch  the  pitiful  sounds  of  other 
Peters  as  they  cry  out,  "Save  us,  we  perish" 
they  are  the  ears  of  the  priest.  If  there  are 
feet  ever  hurrying  on  errands  of  mercy  to 
the  sick  and  dying,  they  are  the  feet  of  the 
priest.  If  there  are  eyes  anxiously  watchful 
for  the  first  false  step  of  the  innocent  and 
the  belated  return  of  the  prodigal,  they  are 
the  eyes  of  the  priest. 

If  there  are  lips  to  whisper  words  of  hope, 
comfort,  encouragement,  and  peace,  they  are 
the  lips  of  the  priest.  All  this  we  can  say  and 
yet  we  have  not  begun  to  tell  of  the  dignity 
and  sublimity  of  the  priest — of  this  other 
Christ. 

Who  of  us  can  sound  the  depths  of  the 
priesthood  as  we  watch  one  whom  we  know 
bend  low  over  ths  altar  and  cause  the  bread 
which  he  holds  to  become  truly  the  Living 
Christ?  The  first  man,  Adam,  was  great  be- 
cause God  appointed  him  king  of  the  whole 
universe.  Josua  was  great  when  he  said  to 
the  sun  "Stay  thy  course"  and  the  sun  stood 
still.  Moses  was  great  because  by  a  word  he 
separated  the  waters  of  the  sea. 

But  here  we  have  a  man  infinitely  greater. 
Here  is  one  who  every  day  opens  wide  the 
gates  of  heaven  Itself  and  speaking  to  the 
Son  of  God  says  to  Him,  "Descend  from  Thy 
throne.  Come  down  that  I  may  place  Thee 
where  I  will,  that  I  may  give  Thee  to  whom  I 
please,  that  I  may  immolate  Thee  to  Thy 
Father."  Here  is  a  man  who  commands  the 
omnipotent  God  and  is  always  obeyed. 

Can  we  understand  the  power  of  priestly 
words  and  the  strength  of  priestly  hands 
which  can  reach  Into  heaven  and  bring  God 
to  our  hearts.  Can  we  understand  the  dignity 
of  this  man  who  ascends  to  the  miraculous 
altar  of  God?  Would  that  we  could  catch 
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just  a  fleeting  glimpse  of  priestly  grandeur 
as  It  appears  to  the  eyes  of  God. 

Who  of  us  Is  there  who  has  not  miserably 
found  himself  sometime  or  other  In  the 
mire  of  sin?  In  that  anxious  hour  of  dread- 
ful need,  to  whom  did  we  turn?  Was  It  the 
great  men  of  the  world?  But  the  world  only 
casts  olT  the  sinner.  Was  it  to  the  angels?  But 
we  know  the  angels  to  be  helpless.  Was  It 
the  Blessed  Mother  In  heaven?  But  Mary 
could  only  pray  for  us. 

No,  It  was  to  the  priest  that  we  went.  What 
joy  was  in  our  hearts  as  we  confidently 
realized  that  this  priest  possessed  the  tre- 
mendous power  to  forgive  sins.  Kneeling 
there  beneath  that  mercifully  outstretched 
hand  of  the  priest,  we  felt  the  friendship  of 
God  flow  abundantly  once  again  mto  our 
souls.  We  thank  God  for  giving  us  this  won- 
drous person. 

This  is  the  priest,  my  dear  friends.  This  Is 
the  man  who  towers  above  all  the  greats  of 
this  world.  This  Is  the  man  who  is  continuing 
the  noble  mission  and  command  which  has 
been  his  for  centuries.  Fighting  In  the  army 
of  Jesus  Christ,  It  Is  the  mission  of  the  priest 
to  conquer  the  most  impregnable  fortress  In 
the  world,  to  conquer  the  fortress  of  each 
human  soul  and  raise  aloft  there  the  banner 
of  divine  grace — that  Is  the  work  and  mis- 
sion of  the  priest. 

For  this  struggle  he  uses  no  deadly  weap- 
ons forged  in  the  arsenal  of  hatred  and 
envy,  but  rather  Ufe-glvlng  aids  fashioned 
In  the  Sacred  Heart  of  Love  Itself.  To  us,  God 
has  given  the  priest.  May  we  always  have  the 
priest.  Because  always  we  shall  need  his  mi- 
raculous help. 

Monslgnor  Ryan  then  closed  his  address 
with  the  beautiful  words  that  so  miracu- 
lously describes  the  man  we  are  honoring 
today: 

"To  live  in  the  midst  of  the  world  without 
wishing  its  pleasures;  to  be  a  member  of 
every  family,  yet  belonging  to  none;  to  share 
all  sufferings;  to  penetrate  all  secrets;  to  heal 
all  wounds;  to  go  from  men  to  God  and  offer 
Him  their  Sacrifice  and  prayers;  to  return 
from  God  to  men  and  bring  pardon  and 
hope;  to  have  a  heart  of  fire  for  charity  and 
a  heart  of  bronze  for  chastity;  always  to 
teach  and  pardon,  always  to  console  and 
bless.  ...  My  God.  what  a  life!  And  it  is 
yours,  O  priest  of  Jesus  Christ!  " 

It  is  with  this  that  we  say  our  farewell 
and  our  salute  to  Monslgnor  Ryan,  our  friend, 
our  cousin,  and  above  all,  a  fellow  priest.* 


RHODESIA 


•  Mr.  HATCH.  Mr.  President,  yester- 
day, I  spoke  about  a  very  critical  matter, 
the  deteriorating  situation  in  Rhodesia. 
I  think  that  all  of  my  colleagues  will 
agree  on  one  point,  that  continued  blood- 
shed in  this  area  of  the  work"  is  both 
unnecessary  and  unwanted.  At  that  time 
I  pointed  out  that  the  United  States  had 
failed  to  use  the  proper  measures  to  best 
utilize  the  influence  we  should  possess 
in  this  matter.  The  current  administra- 
tion has  continued  its  support  for  those 
forces  whose  intent  is  to  overthrow  the 
current  government  in  Rhodesia.  They 
argue  that  this  is  the  only  just  action, 
citing  the  long  years  of  subservience  that 
the  black  majority  have  had  to  endure. 
What  they  fail  to  mention  is  the  wishes 
of  the  majority  of  the  black  population 
in  Rhodesia. 

Mr.  President,  in  October  2  issue  of 
U.S.  News  and  World  Report  an  editorial 
appears.  Written  by  Marvin  Stone  and 
entitled  "Compassion  in  Rhodesia."  this 
editorial  sends  out  the  message  once 
again  that  the  United  States  has  failed 
In  its  obligation  to  the  people  of  the 


Western  world.  Mr.  Stone  points  out  the 
danger  of  continuing  the  economic  sanc- 
tions we  have  placed  against  the  Salis- 
bury government.  By  continuing  these 
sanctions  we  have  doomed  the  Salisbury 
Agreement  to  failure.  His  editorial 
states: 

Lack  of  normal  relations  with  the  outside 
world  has  denied  the  Salisbury  coaUtion  the 
strength  to  survive,  and  thus  has  withered 
any  prospect  for  bloodless  transition  to  a 
sut>stantlally  black-ruled  nation  of  Zim- 
babwe. 

He  continues  and  emphasizes  the  rea- 
sons why  the  guerrilla  forces  will  not 
come  to  the  bargaining  table. 

Guerrilla  leaders  Joshua  Nkomo  and 
Rot>ert  Mugabe  have  refused  to  take  part 
In  the  government.  And  why  should  tbey 
feel  compelled  to  take  part?  Communist 
Cuban  support  Is  undescored  by  Mugabe's 
meeting  on  September  18  with  Fidel  Castro. 
Nkomo  has  a  base  in  Zambia  and  access  to 
all  the  Russian  arms  he  might  need,  whereas 
the  Salisbury  government  has  no  such  access 
anywhere.  Nkomo's  terms  are  total  power, 
which  whites  will  not  yield,  or  total  war.  In 
which  many  blacks  will  die  but  the  whites 
may  be  wiped  out. 

Mr.  President,  it  should  be  evident  to 
every  Member  of  this  body  that  the  guer- 
rilla forces  in  Rhodesia  have  no  inten- 
tion of  forming  a  govenunent  that  will 
permit  members  of  both  races,  black  and 
white,  to  live  in  harmony.  TTiey  are 
Marxist  organizations  that  will  not  bene- 
fit the  United  States  in  any  way.  When 
we  considered  legislation  on  Rhodesia 
this  year,  we  sent  to  the  President  a  man- 
date that  if  the  current  government  in 
Rhodesia  was  to  make  efforts  to  bring 
the  guerrilla  forces  to  the  bargaining 
table,  and  the  guerrilla  forces  were  to 
refuse,  then  the  sanctions  against  the 
Salisbury  Government  should  be  lifted. 
With  the  recent  disclosure  that  Ian  Smith 
met  with  Joshua  Nkomo,  and  the  refusal 
of  Mr.  Nkomo  to  continue  the  talks,  as 
evidenced  by  the  destruction  of  a  com- 
mercial aircraft  with  civilian  passengers 
on  board,  I  think  that  the  time  has  now 
arrived  for  the  Congress  to  insist  that 
the  administration  uphold  this  mandate 
and  remove  the  economic  sanctions 
against  Rhodesia. 

Mr.  President,  I  also  ask  that  the  edi- 
torial from  U.S.  News  &  World  Report 
be  printed  in  the  Record. 

The  editorial  follows: 
[From  the  U.S.  News  &  World  Report | 
Compassion  in  Rhodesia 
(By  Marvin  Stone) 

Now  that  the  United  States  has  helped 
bumble  away  the  last  likely  chance  of  a 
peaceful  settlement  In  Rhodesia,  It  Is  time 
to  take  stock. 

Are  American  opponents  of  a  black-white 
compromise  at  Salisbury  truly  humane  in 
their  motives?  Is  continued  bloodshed  pref- 
erable In  their  consciences? 

Are  the  "Front  Une"  black  African  states 
really  so  formidable  in  their  Influence  that 
this  country  must  temper  Its  policy  to  their 
demands.  In  fear  of  suffering  rejection  on  the 
whole  continent? 

Congress  has  just  sent  President  Carter  a 
bill  enabling  him  to  take  a  positive  stand 
on  peace  in  Rhodesia.  It  comes  very  late.  It 
permits  less  action  than  many  legislators 
asked,  though  more  than  Carter  wanted.  His 
negative  attitude  In  the  past  makes  it  doubt- 
ful that  he  will  pursue  his  new  power,  but 
events  counsel  that  he  try. 


Specifically,  words  wedged  Into  an  aid  bUl 
empower  the  President  to  lift  trade  aane- 
tlons  against  Rhodesia  aa  soon  aa  be  finds 
that  Ian  Smith's  black-white  ooalltlon  baa 
tried  to  negotiate  with  the  PaMotlc  Ptant 
guerrillas  and  has  held  free  eiecUoiu. 

Lack  of  normal  relations  wltb  tbe  outside 
world  has  denied  the  Salisbury  coalition  tbe 
strength  to  surrlye,  and  thus  has  witbeted 
any  prospect  for  bloodless  transition  to  a 
substantially  black-ruled  nation  of  Zim- 
babwe. 

Guerrilla  leaders  Joshua  Nkomo  and  Robert 
Mugabe  have  refused  to  take  part  in  tbe  gor- 
emment.  And  why  should  tbey  feel  compeUed 
to  take  part?  Commtinist  Cuban  support  k 
underscored  by  Mugabe's  meeting  on  Septem- 
ber 18  with  Fidel  Castro.  Nkomo  bas  a  base  in 
Zambia  and  access  to  all  tbe  Busslan  arms  be 
might  need,  whereas  tbe  Salisbury  govern- 
ment has  no  such  access  anywhere.  Nkomo's 
terms  are  total  power,  which  the  wlUtea  wlU 
not  yield,  or  total  war.  In  wbicb  many  blacks 
will  die  but  tbe  whites  may  be  wiped  out. 

Nkomo  does  have  a  talking  point:  Tbe  plan 
of  the  coalition  includes  a  scHnewhat  dis- 
proportionate voice  for  the  whites  through 
years  Just  ahead.  This  would  provide  a  mild 
guarantee  that  the  whites.  In  giving  up  tbetr 
rule,  would  not  be  dispossessed,  or  worM, 
without  being  heard.  There  stUl  would  be  a 
black  majority  in  the  ParUament. 

Thus  the  coalition,  though  falling  abort 
of  the  maximum  Nkomo  wants,  is  enough  at 
a  compromise  to  justify  tbe  VS.  In  estab- 
lishing normal  relations.  Might  Nkomo  still 
come  to  the  table  if  the  US.  were  to  glTe 
the  coalition  the  strength  of  recognition? 

Needed  now  is  an  intimation  from  President 
Carter  that  he  prefers  a  coalition  Including 
Nkomo.  but  will  eventually  recognize  one.  ei- 
ther with  or  without  him.  This  would  require 
courage  to  buck  the  opposition  of  political- 
elements  in  tbe  United  States  and  the 
hostility  of  the  Front  Line  states. 

It  would  be  naive  to  hope  for  much,  but 
even  a  Torlom  hope  Is  better  than  none.  And 
Rhodesia  is  not  the  end  of  tbe  story,  for 
South  Africa  is  the  next  target.  It  Is  cruclaUy 
important  that  the  U.S.  make  its  poUcy 
plain:  that  we  do  not  require  that  any 
minority— white.  In  this  case — be  exposed 
to  destruction  or  death  while  abdicating 
power. 

White  rules  In  Africa  have  acted  wltb  ar- 
rogance and  cruelty,  even  as  some  in  America 
have  done  in  the  past.  Tet  peaceful  transfer 
and  cooperation  are  the  compassionate  roads. 
Is  the  U.S.  Intimidated  by  those  who  don't 
want  It  that  way? 

"We've  been  patient  a  long  time."  you  hear 
from  a  black  leader.  This  Is  true,  and  to  tbe 
credit  of  those  who  were  patient.  But  also, 
when  you  talk  to  backers  of  the  Patriotic 
Front  guerrillas,  you  hear:  "I  think  tbe  war 
will  have  to  go  on  for  a  while  till  somebody 
becomes  convinced.  .  .  .  It's  funny  you  bleed 
so  now  about  some  whites'  suffering  the  way 
they've  made  the  blacks  suffer  all  these 
years." 

So  much  for  compassion  and  compromise. 
So  much  for  revenge.# 


GLOBAL  POOD  AND  DEVELOPMENT 
ISSUES 

•  Mr.  CLARK.  Mr.  President,  for  some 
time  now  I  have  been  following  the  ef- 
forts of  the  Overseas  Development  Coun- 
cil of  Washington,  D.C.,  and  the  Charles 
F.  Kettering  Foundation  (rf  Dayton. 
Ohio,  to  involve  leaders  throughout  the 
world  In  a  continuing  discussion  on  glo- 
bal food  and  development  Issues.  During 
1976  and  1977,  for  example,  the  two  or- 
ganizations sponsored  three  interna- 
tional dialogs  among  peoples  of  devel- 
oping countries  in  Latin  America,  West 
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Africa,  and  South  Asia,  American 
groups  traveled  to  Ecuador,  Mall,  Sene- 
gal, India,  and  Sri  Lanka  to  inspect  rural 
development  programs  and  trade  experi- 
ence with  local  experts.  In  order  that 
Americans  can  become  aware  of  the 
growing  Importance  of  our  relationship 
with  the  developing  nations.  I  submit  for 
tbe  Ricoto  to  enter  "The  Progress  Re- 
port on  Transnational  Dialogues  on  Glo- 
bal Food  and  Development  Issues." 
The  report  follows : 

Pboguss  Rkpobt — Ann.  1978 

BACKGBOTTND 

Beginning  in  1976,  the  Overseas  Develop- 
ment CoimcU  and  the  Charles  F.  Kettering 
foundation  began  to  undertake  a  series  of 
three  Transnational  Dialogues,  concerned 
with  the  political,  aoclal,  and  economic  as- 
pects of  world  food  and  development  prob- 
lema.  The  purpose  of  these  Dialogues,  in 
brosd  terms,  was  to  contribute  to  a  better 
xindersUndlng  in  the  United  States  and  in 
developing  countries  of  each  other's  perspec- 
tlvee  on  these  complex  issues.  To  do  this. 
field  trips  and  consultations  were  planned  in 
lAtln  America,  West  Africa,  and  South  Asia. 
to  encourage  dialogue  among  people  from 
diverse  backgrounds  in  the  U.S.  and  In  de- 
veloping countries.  The  specific  topics  for 
each  dialogue  varied  as  they  were  selected  in 
conauIUtlon  with  groups  and  individuals  in 
the  developing  countries  visited.  The  field 
experiences  were  designed  to  illustrate  prac- 
tical aspects  of  the  issues  discussed  during 
the  ooneultatlons. 

The  diverse  composition  of  the  three  U.S. 
groups  has  been  the  key  element  of  the  prol- 
ect.  As  our  nation's  economic  links  with 
other  countries  have  grown  in  an  interde- 
pendent world,  people  from  many  sectors  of 
the  U.8.  public  are  increasingly  alTected  by 
events  and  decisions  far  beyond  our  borders. 
This  means  th»t  people  other  than  foreign 
policy  specialists  are  likely  to  play  a  role  in 
shaping  future  U.S.  foreign  policy  and  will, 
therefore,  need  to  enlarge  their  own  under- 
standing of  the  ideas  and  experiences  of  peo- 
ple In  other  countries  especially  in  the  Third 
World,  and  how  these  people  and  countries 
are  important  to  U.8.  domestic  issues  and 
concerns. 

The  60  American  participants  in  the  Trans- 
national  Dialogues,  recognized  leaders  of 
algnlflcant  national,  state  or  local  constitu- 
encies, as  well  as  government  specialists  re- 
sponsible for  devising  policies  responsive  to 
national  and  global  concerna,  have  come 
from  19  states,  representing  a  wide  range  of 
personal  and  professional  interests,  back- 
grounds and  organizations.  They  are  repre- 
sentative of  some  of  the  many  competing  in- 
terests m  the  United  States  on  food  and 
development  issues  and  policies  and  were 
Invited  to  participate  because  of  their  skills, 
experiences,  and  willingness  to  present  their 
own  perspectives  on  food  and  development 
issues. 

Throughout  the  project,  the  dialogue 
among  the  U.S.  participants  before,  during 
and  after  the  travel  experience,  has  been  as 
Important  as  the  dialogue  which  occurred  in 
the  developing  countries.  In  addition  to  sort- 
ing out  some  of  the  probl^s  in  defining  U.S. 
policy,  this  Intra-group  dialogue  has  encour- ' 
aged  each  participant  to  evaluate  his  or  her 
own  opinions  In  terms  of  the  views  expressed 
by  Individuals  with  different  backgrounds 
and  exnerlences  both  from  the  U.S.  and  from 
the  Third  World.  This  part  of  the  Dialogue 
is  crucial  If  the  experience  and  knowledge 
gained  from  travel  is  to  have  long  term  slc- 
nlflcance. 

LATIN    AMXaiCA 

The  llrat  Transnational  Dialogue  was  held 
August  l-«,  1976,  at  Chorlavl  and  Quito,  Ecu- 
ador. The  focus  was  on  rural  development 


and  food  production  In  Latin  America,  U.S.- 
Latin American  food  trade  relations',  and 
international  agricultural  research.  In  addi- 
tion, the  American  participants  examined 
some  of  the  parallels  that  exist  on  economic 
and  political  problems  in  Latin  America  and 
the  United  States.  The  Poro-Latinamericano 
and  the  Institute  for  Latin  American  inte- 
gration both  baaed  in  Buenos  Aires,  co-spon- 
sored this  meeting  and  the  Government  of 
Ecuador,  throurjh  its  Comlsi6n  de  Valores- 
,  Corporaclbn  Flnanclera  Naclonal  and  Min- 
istry of  Foreign  Affairs,  served  as  host. 
Thirty-three  peeple  ultimately  participated 
in  the  4  days  of  discussions,  and  the  two 
field  visits,  one  to  a  large,  privately  owned 
farm  and  another  to  a  rural  collective.  Pol- 
lowlng  the  meeting  at  Chorlavl,  the  group 
returned  to  Quito  for  a  round  of  discussions 
with  representatives  of  the  Ecuadorian  Gov- 
ernment, business  and  academic  communi- 
ties. 

Among  the  eighteen  U.S.  participants  that 
formed  this  dialogue  task  force  were  state 
and  federal  government  officials,  foreign 
policy  specialists,  and  individuals  represent- 
ing the  views  of  small  and  large  U.S.  farm- 
ers, migrant  workers.  Southern  rural  coop- 
eratives, the  U.S.  academic  community,  agri- 
business, and  other  interest  groups.  The  Latin 
American  contingent  Included  fifteen  partic- 
ipants, representing  seven  South  and  Central 
American  countries,  with  extensive  experi- 
ence in  official  Latin  American  and  Interna- 
tional development  efforts. 

WEST   AFRICA 

From  April  30  to  May  15,  1977,  eighteen 
Americans,  again  representing  a  wide  range 
of  U.S.  Interests  and  constituencies,  visited 
Mall  and  Senegal  for  the  second  Trans- 
national Dialogue.  Their  objective  was  to 
obtain  a  firsthand  assessment  of  the  long- 
term  development  prospects  for  these  two 
countries  and  for  the  Sahellan  region  as  a 
whole.  The  U.S.  task  force  travelled  exten- 
sively in  the  rural  areas  of  both  countries, 
meeting  with  the  people  responsible  for  rural 
and  agricultural  development  efforts  directed 
at  overcoming  the  effects  of  the  recent 
drought  and  designed  to  contribute  to  the 
long-term  development  of  the  region.  The 
field  visits  in  each  country  were  followed 
by  a  seminar  with  officials  of  the  govern- 
ments of  Mall  and  Senegal.  These  discussion 
sessions  provided  an  opportunity  to  assess 
the  Individual  projects  visited  by  the  U.S. 
task  force  within  the  broader  context  of  each 
country's  development  plans.  The  role  of 
international  cooperation.  Including  public 
and  private  support  from  the  United  States, 
In  the  long-term  development  programs  of 
the  Sahellan  region  was  also  discussed. 

The  planning  and  carrying  out  of  the  West 
African  Dialogue  was  greatly  facilitated  by 
the  cooperation  cf  numerous  groups  and  In- 
dividuals in  the  United  States  and  over- 
seas. Most  helpful  among  these  were  the 
governments  of  Mall  and  Senegal,  Afrlcare, 
a  private  U.S.  assistance  agency  with  agri- 
cultural development  projects  In  Mall  and 
other  Sahellan  countries,  the  Office  of  Sahe- 
llan and  Francophone  Affairs,  U.S.  Agency 
for  International  Development,  and  the  Am- 
bassadors of  several  West  African  states. 

SOUTH    ASIA 

■  From  October  21  to  November  7,  1977,  a 
task  force  of  eighten  Americans  traveled 
to  India  and  Sri  Lanka  for  the  South  Asian 
Dialogue.  This  dialogue  focused  on  "self- 
reliant  development"  in  South  Asia,  its  im- 
plications for  U,S.  and  South  Asian  food 
policies  especially  regarding  Increased  food 
production  and  improved  nutrition  and  on 
meeting  the  basic  needs  of  the  poorest  peo- 
ple in  this  region.  The  Council  was  assisted 
in  the  South  Asian  Dialogue  by  the  Marga 
Institute,  a  privete  Sri  Lankan  research  or- 
ganization located  in  Colombo  which  has 
done  numerous  studies  analyzing  the  devel- 


oping experiences  of  Sri  Lanka  which  has 
achieved  a  quality  of  life  above  that  of  other 
nations  with  similar  average  Income  levels. 

While  in  India,  the  group  visited  agricul- 
tural and  rural  development  sites  in  the 
states  of  Punjab  and  Guparat  and  other  proj- 
ects in  Delhi  and  Bombay.  They  also  met 
with  private  individuals  and  government 
officials  responsible  for  developing  India's 
economic  development  plans.  In  Sri  Lanka 
the  group  made  numerous  field  visits  around 
the  country  in  both  rural  villages  and  towns, 
and  met  with  government  officials.  Including 
the  Prime  Minister  of  Sri  Lanka,  to  dis- 
cuss among  other  things,  the  role  of  the 
U.S.  in  cooperating  with  this  democratic 
country  to  promote  an  Improved  quality  of 
life  for  its  people.  The  Dialogue  concluded 
with  a  two-day  intensive  discussion  at  the 
Marga  Institute  of  eelf-reliant  development 
in  Srl  Lanka,  basic  human  needs  and  food 
for  the  world's  poorest  billion  and  the  food 
production  potential  for  South  /isia. 

roLLow-uP:  the  dialogue  continues  in 

THE    UMITED   states 

The  Dialogue  on  global  food  and  develop- 
ment Issues  does  not  end  with  the  travel  ex- 
perience overseas.  It  is  continued  by  the  par- 
ticipants in  a  variety  of  ways  through  their 
organizational  affiliations,  mass  media,  gov- 
ernmental agencies,  and  community  educa- 
tion programs.  After  each  of  the  transna- 
tlon  Dialogues  a  Pollow-Up  Workshop  has 
been  held  at  the  Wingspread  Conference 
Center  In  Racine,  Wisconsin,  with  the  sup- 
port of  the  Johnson  Foundation.  These  meet- 
ings have  enabled  the  U.S.  participants  to 
evaluate  their  dialogue  experiences,  to  dis- 
cuss further  the  political,  social  and  eco- 
nomic aspects  of  food  and  development  In 
each  of  the  developing  regions  and  In  the 
United  States,  and  most  importantly,  to  plan 
for  continuing  activities  aimed  at  involving 
many  more  Amercans  in  dialogue  on  these 
crucial  issues. 

In  February  1978,  a  workshop  was  held  for 
all  the  participants  in  the  Transnational 
Dialogues.  The  purpose  of  the  three-day 
meeting  at  Wingspread  was  (1)  to  discuss 
global  food  and  development  Issues  and  to 
share  Information  »nd  insights  related  to 
all  the  TND  experiences  in  Latin  America, 
West  Africa  and  South  Asia;  (2)  to  discuss 
present  U.S.  policy  responses  to  these  issues 
and  future  policy  alternatives  for  the  U.S; 
and  (3)  to  discuss  means  of  making  the 
'American  public  more  generally  aware  of 
global  food  and  development  concerns,  par- 
ticularly as  they  relate  to  U.S.  domestic  in- 
terests. The  Workshop  also  provided  an  op- 
portunity for  participants  to  meet  and  talk 
with  people  from  other  dialogues  who  shared 
their  professional  or  regional  interests.  As  a 
result,  TND  Task  Rjrce  members  began  to 
plan  ways  of  collaborating  on  a  variety  of 
projects  and  programs  to  sensitize  particular 
American  audiences  and  constituencies  to 
global  Issues. 

The  February  Workshop  was  an  Important 
step  in  the  longer-term  FoUow-Up  process. 
In  the  coming  months,  participants  from  all 
three  dialogues  will  continue  to  be  Involved 
in  promoting  a  dialogue  on  food  and  devel- 
opment through  a  variety  of  communication 
channels.  To  date,  the  participants  have 
shared  their  experiences  and  Insights  with 
American  educators,  religious,  labor,  and 
business  leaders,  colleagues  in  government 
and  non-governmental  organizations,  farm- 
ers' groups,  and  research  institutes.  Task 
Force  members  have  also  given  numerous 
radio  and  television  interviews  and  have  con- 
tributed to  over  100  articles  in  newspapers 
and  Journals  relating  to  the  experience  and/ 
or  global  food  and  development  Issues  gen- 
erally. In  addition,  a  Seed  Fund  has  been 
established  to  help  participants  to  plan  and 
carry  out  local  community  education  and 
action  programs  building  on  the  TND 
experience. 
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For  further  information  and/or  copies  of 
the  Summary  of  Discussions  from  the  Wing- 
spread  Workshop,  contact  Jayne  Millar  Wood, 
Project  Director,  Transitional  Dialogues  or 
Nsullne  Horensteln,  Assistant  to  the  Director, 
Overseas   Development  Councll.9 


BAY   WATERMEN  TO  PARTICIPATE 
IN  POLKLIFE  FESTIVAL 

•  Mr.  MATHIAS.  Mr.  President,  last 
month  I  urged  my  colleagues  to  take  ad- 
vantage of  the  unique  opportunity  of- 
fered by  the  Calvert  County  Marine  Mu- 
seum to  explore  the  Chesapeake  Bay  on 
the  skipjack  Ladie  Katie.  1  spoke  of  the 
wonderful  ways  of  Chesapeake  Bay's  wa- 
termen and  of  the  customs  and  courte- 
sies of  a  bygone  era,  practiced  and  per- 
fected in  the  backwaters  of  the  Eastern 
Shore. 

Today,  for  those  who  were  not  able  to 
act  upon  my  earlier  suggestion,  I  am 
happy  to  be  able  to  announce  that  the 
watermen  of  the  Chesapeake  Bay  are 
coming  to  Washington.  They  are  coming 
to  take  part  in  the  American  folklife 
festival  sponsored  by  the  Smithsonian 
Institution  and  the  National  Park  Serv- 
ice October  4  through  9. 

Visitors  to  the  festival,  which  will  be 
open  daily  from  10  to  5,  may  learn  to 
shuck  oysters;  watch  craftsmen  make 
sails,  carve  decoys,  or  build  model  ships; 
and  listen  to  stories  about  Ufe  in  the  bay 
communities. 

A  blacksmith  from  Crisfield,  Md.,  will 
make  and  repair  crab  scrapes  (used  in 
catching  crabs),  oyster  tongs,  and  othe 
equipment  needed  by  the  watermen. 

Henry  Brown  of  Deal  Island,  Md.,  will 
make  sails  the  same  way  his  father  and 
grandfather  have  done  for  years,  taking 
special  pride  in  doing  so  much  of  the 
work  by  hand. 

Watermen's  wives  will  share  their 
recipes  for  seafood  and  demonstrate  the 
proper  way  to  prepare  hard-  and  soft- 
shell  crabs,  oysters,  and  clams.  For  visi- 
tors who  cannot  bear  just  to  look  at  the 
food,  a  nearby  concession  and  raw  bar 
will  sell  crabcakes,  fish  sandwiches,  oys- 
ters, and  clams. 

Indoor  crafts  will  also  include  a  decoy" 
carver  and  a  man  who  carves  and  paints 
decorative  birds  modeled  on  the  wildf  ow" 
of  the  bay.  Smith  Islander  Alex  Kellum 
will  tell  stories  of  the  watermen's  com- 
munity. His  conversations  are  sprinkle:" 
with  the  yarns,  poems,  and  songs  of  Tan- 
gier Sound. 

The  20  participants  in  the  festival'.- 
Chesapeake  Bay  area  come  from  familie- 
who  have  worked  in  the  water  trades  for 
generations. 

The  watermen's  workshops  and  derr 
onstrations  will  be  held  in  the  Museun- 
of  Natural  History's  Hall  of  Life  in  thr 
Sea  and  outdoors  near  the  Museum '.■■ 
Constitution  Avenue  entrance  and  th- 
mall  entrance. 

To  give  a  hint  of  the  riches  in  store  for 
a  visitor  to  the  folklife  festival  I  would 
like  to  insert  in  the  Record  at  this  point 
two  articles  on  Chesapeake  Bay  life 
which  are  includec  in  the  program  book 
of  the  1978  Festival  of  American  Folklife. 
The  first— by  Charles  Camp  entitled  "Re- 
gion and  Commimity:  The  Chesapeake 
Bay"— gives  an  idea  of  the  economic 
role  the  bay  plays  in  the  life  of  Maryland 


and  the  second — an  excerpt  from  Wil- 
liam W.  Warner's  Pulitzer  Prize  winning 
book,  "Beautiful  Swimmers" — conveys 
the  incomparable  acmoephere  of  a  bay 
community. 

I  ask  that  the  articles  as  described 
above  be  printed  in  the  Record. 

The  articles  follow : 
Region  and   CoMMUNrrr:   The  Chesapeake 
Bat 
(By  Charles  Camp) 

The  Chesapeake  Bay  has  long  been  ap- 
preciated as  one  of  the  Middle  Atlantic's 
prizes  of  nature — an  area  both  beautiful  to 
the  tourist's  eye  and  bountiful  to  the  water- 
man's nets.  The  Bay  has  served  to  define  the 
geographical  and  historical  identity  of  the 
region — a  place  from  which  the  lines  of  cul- 
ture have  traditionally  been  drawn. 

The  Bay  occupies  a  special  place  In  the 
minds  of  Marylsnders,  who  have  come  to  de- 
fine themselves,  their  foodways,  and  their 
ambivalence  toward  modem  times  in  terms 
of  the  Bay  and  its  people.  The  fluctuating 
price  of  crabmeat  is  not  a  simple  indicator 
of  nationwide  economic  trends:  it  Is  the  ex- 
pression of  a  complex  biological  and  economic 
system  that  Is  made  all  the  more  compelling 
by  its  many  human  participants.  The  water- 
man Is  the  central  figure  in  this  order — the 
human  link  that  both  generates  the  system's 
complexity  and  makes  It  comprehensible. 
The  watermen  catch  the  wily  crab.  Itself  the 
subject  of  considerable  folk  wisdom,  and  all 
of  modern  science  and  economics  cannot 
draw  the  crab  unwillingly  Into  the  pot. 

In  the  states  that  border  the  Bay,  the 
waterman  has  achieved  the  status  of  a  folk 
hero,  an  individual  believed  to  possess  an 
understanding  of  his  world  which  surpasses 
that  of  his  fellow-men.  and  powers  of  will 
and  strength  that  enable  him  to  perform 
heroic  feats.  Unlike  most  folk  heroes,  how- 
ever, the  waterman  works  alone  In  a  world 
where  silence  prevails,  and  the  heroics — real 
and  fictive — exist  chiefly  In  the  stories  told 
outside  work.  These  stories,  of  bad  weather, 
good  captains,  and  great  catches,  serve  to 
define  the  way  of  life  the  watermen  share, 
and  maintain  the  line  between  insiders  and 
outsiders  which  describes  the  folk  group. 

In  part  because  the  folklore  of  the  water- 
men tends  to  focus  upon  the  relationship 
between  individuals  and  the  natural  world 
In  which  they  work,  outsiders  are  not  accus- 
tomed to  thinking  of  the  people  of  the 
Chesapeake  Bay  region  as  members  of  tightly- 
knit  communities.  There  are  exceptions — the 
more  isolated  islands  of  the  lower  Eastern 
Shore,  including  Tilghman.  Smith,  and  Deal, 
have  long  been  considered  places  where  older 
values.  Including  a  strong  sense  of  com- 
munity, continue  to  prevail.  But  with  these 
exceptions,  the  Bay  region  and  the  lower 
Eastern  Shore  in  particular  are  seldom  viewed 
as  a  network  of  towns  and  hamlets  which  by 
their  Interdependence  constitute  a  very  spe- 
cial sort  of  economic  and  social  community. 
Most  of  the  towns  that  encircle  the  Bay  at 
first  appear  to  be  simply  places  where  people 
live  and  work.  The  towns  seem  more  the 
products  of  expediency  than  planning  or  the 
thoughtful  decision  of  families  to  settle  to- 
gether In  one  place. 

Uke  many  other  aspects  of  the  Bay,  these 
Initial  Impressions  are  misleading.  The  de- 
pendence that  Bay  area  community  members 
place  upon  each  other  is  subtle,  yet  it  dra- 
matically shapes  the  way  life  is  lived  and 
the  rewards  of  living  It.  Uke  the  waterman, 
who  requires  the  services  of  a  shipwright, 
marine  blacksmith,  net  gearer,  mechanic, 
and  fuel  supplier  to  make  his  living.  Bay 
towns  are  formed  as  much  by  mutual  reliance 
as  self-sufficiency.  The  economic  chain  that 
extends  from  the  Chesapeake  waters  to  the 
Middle  Atlantic  markets  is  dependent  not 
only    upon    individual   watermen,   but  also 


upon  the  Bay  communities  for  the  deUvery 
of  oysters,  crabs,  and  clams  to  waltUig  con- 
sumers Recent  changes  In  this  <^*»»in.  and 
the  Increase  of  large-scale  coaunercUI  fish- 
ing In  the  Bay  have  not  altered  the  prin- 
ciples of  Independence  and  mutual  support 
which,  despite  their  superficial  Inoompatt- 
blUty,  form  the  foundation  of  commtuiitT 
Ufe.  ' 

The  Bay  is  changing,  as  all  people  and 
their  communities  change,  but  the  Identity 
of  the  region  in  the  minds  of  thoae  who  Uve 
within  its  bounds  remains  strong.  Uke  the 
crab  that  challenges  the  waterman  to  aeck 
him  in  his  home  and  on  his  terms,  the  Bay 
is  a  vital,  yet  ever  elusive  force,  shaping  those 
who  live  upon  its  fortunes. 

SMrrK  Island  :  FhoM  "Beaotifcl  Swimmxbs" 
(By  Wiuiam  W.  Warner) 

Smith  Island's  population  is  divided  «»w"wg 
the  separate  villages  of  Ewell.  Tylerton  and 
Rhodes  Point.  The  population  of  the  whole 
Island  presently  does  not  exceed  650. 

The  village  of  Ewell.  Smith  Island's  largest 
community,  is  divided  Into  two  roughly  equal 
parts  called  "Over  the  Hill"  and  "Down  the 
Field".  It  is  periodically  fiooded  by  storm 
tides  during  which  graves  have  been  dis- 
lodged and  coffins  known  to  float  away.  But 
the  islanders  have  learned  to  live  with  these 
floods,  and  some  even  consider  the  Island's 
vulnerability  an  advantage  of  sorts.  A  group 
of  older  men  in  Pllmore  Brlmer's  general 
store  once  took  great  care  to  explain  why 
this  is  so. 

"We  got  it  nice  some  ways,"  one  said. 
"Water  passes  right  over  the  Island.  People 
think  we  fare  bad,  but  the  Island's  low  and 
it's  got  plenty  of  outlets.  If  it  weren't  for 
that,   we'd  be  sunk  for  rain  and  tide!" 

"Oh,  my  heavens,  yes."  a  second  agreed. 
"Now  you  take  Crisfield.  High  tides  and  a 
southwest  storm,  the  water  pushes  right  up 
Into  town  and  stays  there.  In  Hurricene 
Hazel  It  went  clear  up  to  the  stoplight  and 
they  was  crab  floats  all  over  Main  Street. 
Course,  it's  true  Hazel  come  over  us,  too, 
and  all  them  coffins  went  adrift.  You  remem- 
ber that,  Stanley?  But  the  pteople  put  on  their 
boots  and  fetched  the  cofllns  back  all  right, 
they  did.  And  you  know  the  water  didn't  stay 
very  long." 

"That's  right."  the  first  speaker  concluded. 
"Also  you  got  to  think  we  don't  get  squalls 
like  they  do  over  to  the  western  shore.  Sunny- 
bank  and  places  like  that.  Oet  more  water- 
spouts there." 

Low  land  notwithstanding,  Ewell  gives 
the  visitor  a  remarkably  secure  feeling.  In 
spite  of  Its  name  the  Big  Thorofare  Is  narrow 
and  well  protected,  or  what  cruising  guide* 
like  to  caU  a  snuggery.  The  wind  may  be 
busy  above,  bending  the  pines  and  cedars, 
but  down  on  the  water  there  are  only  wave- 
lets and  cat's  paws.  Swell's  main  street — It 
has  no  formal  name — is  similarly  snug.  Dm 
neatly  painted  houses,  white  clapboard  with 
green  or  red  shutters,  retain  cmamental 
picket  fences  or  are  sufllclently  separated 
not  to  require  any.  In  summer  there  Is  always 
shade.  On  nearly  every  front  lawn  there  are 
fig  trees  and  elaborate  blrdhouse  hotels 
for  purple  martins.  Out  back  are  nicely  kept 
shacks,  also  white  clapboard,  where  the  men 
putter  with  their  gear,  and  round  txlck 
pump  houses  with  conical  slate  roofs  that 
somehow  remind  you  of  Wllllamsbuig.  Par 
the  weary  sailor,  Ewell  Is  a  delight. 

Tylerton  offers  similar  pleasures,  although 
keel  boats  may  come  to  grief  In  getting  down 
shaUow  Tyler  Ditch.  Quiet  and  Isolated. 
Tylerton  has  a  reputation  of  being  very  con- 
servative. "EweU.  that's  too  noisy  far  us," 
Tylertonlans  protest.  "Cars,  all  thoae  lights! 
Might  as  well  be  city  folks."  Rhodes  Point. 
the  Rogues  Point  of  yore.  Is.  the  smallest  of 
Smith  Island's  three  towns. 

Smith   Island   may   not  be   to  everyone's 


31588 


CONGRESSIONAL  RECORD  —  SENATE 


Uklng,  but  for  those  who  want  to  see  the 
water  trades  at  their  traditional  best.  Smith 
win  never  disappoint.  Smith  Island's  greatest 
fascination  lies  with  the  memory  of  Its  older 
citizens,  who  enjoy  telling  how  It  was  only 
thirty  years  ago  living  without  electricity  and 
working  the  water  mainly  by  sail.  With  the 
exception  of  Deal  Island,  there  Is  no  better 
place  on  the  Bay  to  learn  of  forgotten  craft 
and  the  skills  required  to  take  crabs  and 
oysters  under  a  full  press  of  canvas.  The 
older  watermen  like  to  talk  most  about  the 
sporty  little  Smith  Island  crab  skiffs— "dlnk- 
les"'  they  were  called  locally — that  went  in 
flotillas  to  spend  the  week  trotUnlng  or  dip- 
ping for  peelers  up  around  Bloodsworth  or 
South  Marsh.  Not  much  more  than  eighteen 
feet  In  length,  the  dlnkles  had  a  single  large 
sprlt-sall  and  carried  one  hundred  pound 
sandbags  as  movable  ballast,  the  dexterous 
placement  of  which  was  essential  to  main- 
taining an  upright  position.  "Breeze  up 
strong  and  didn't  we  go!"  says  William  Wil- 
son Sneade.  seventy-three,  who  now  occupies 
himself  making  fine  buster  floats  of  cedar 
and  spruce.  "Just  wicker  [luff)  the  sail  a 
little,  move  your  bags  around  and  you  made 
out  all  right.  But  come  squalls,  you  could 
capsize  easy  enough!  Thing  to  do  was  head 
for  the  shallers,  where  you  could  get  your 
feet  on  the  bottom,  unstep  the  mast  and 
right  your  boat.  Then  step  her  up,  set  your 
spreet  pole  and  off  you  go  again!" 

"That's  right,"  laughs  Omar  Evans,  the 
proprietor  of  Smith  Island's  lone  crab  house. 
"Capsizing,  It  made  you  so  mad  you  scooped 
out  like  half  of  the  water  and  then  drank 
the  balance  for  cussedness." 

Both  men  remember  how  bad  the  bugs 
were  when  they  spent  the  week  In  little 
shanties  on  the  unlnhablteted  islands  up 
north.  "You  walked  In  the  high  grass,"  Evans 
recalls.  "And  the  green  flies  carried  you  off  " 
(They  still  do.)  Sneade's  memory  of  trot- 
Unlng techniques  Is  especially  clear.  "Tide 
up  and  a  smart  breeze,  we  put  out  our  lines," 
he  explains.  "You  set  them  fair  with  tlie 
wind,  hoisted  a  Uttle  pink  of  sail,  sailed 
downwind  running  the  lines— you  couldn't 
reach,  that  made  the  line  too  shaky  for  the 
crabs— and  then  you  tacked  back  up  and 
did  It  all  over  again.  Tide  down  and  slick 
pretty  cam,  we  poled  and  dipped  for  peelers, 
standing  right  on  the  bow.  Sometimes  we 
took  along  a  sharp-ended  gunning  skiff,  also 
good  for  poling." 

Evans  Is  an  expert  on  the  larger  boats 
used  In  crab  scraping.  There  were  the  Jenk- 
ins Creek  catboats,  "one-sail  bateaux,"  he 
calls  them,  and  the  bigger  Jib-headed  sloops, 
out  of  which  the  skipjacks  probably  evolved, 
that  could  pull  three  crab  scrapes  in  good 
breeze.  "We  built  them  good  here,"  he  says 
with  pride.  Both  recall  that  It  was  hard 
work  hauling  In  the  scrapes.  "No  winches, 
like  they  got  later."  Sneade  reminds  you. 
"You  slacked  off  on  the  sail  a  bit  and  Just 
pulled  in  your  scrapes  through  main  strength 
and  awkwardness." 

"Couldn't  do  that  no  more,"  he  adds  "I'm 
all  stove  In.  Ailing  more  this  year  than  the 
last  ten.  Age  Is  coming  to  me,  that's  the 
thing." 

Age  Is  coming.  To  the  Islands  as  a  whole 
many  observers  believe.  Whether  Smith  can 
In  fact  hold  out  Is  a  question  that  Is  now 
sometimes  raised.  "Oh,  no.  the  islands  will 
never  fall,"  an  experienced  picking  plant 
owner  In  Crlsfleld  recently  reassured  me. 
^ot  aa  long  as  there  are  crabs  in  the  Bay." 
He  went  on  to  explain  very  patiently  that 
nobody  in  the  Bay  country  caught  more 
crabs,  knew  more  about  them,  or  went  at  it 
harder  than  the  island  people.  "Why,  they 
study  crabs,"  he  finished  In  tones  of  awe. 
"And  the  thing  is  they  pass  on  all  what 
they  know  to  the  young  ones."  9 
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SEPTEMBER  DAYS  CLUB 
•  Mr.  NUNN.  Mr.  President,  I  recently 
had  the  pleasure  of  meeting  with  Mr. 
Tom  C.  Lawler.  vice  president  of  Days 
Inns  of  America,  Inc.,  which  is  head- 
quartered in  Atlanta,  Ga.  During  this 
meeting,  Mr.  Lawler  discussed  with  me  a 
unique  and  rewarding  program  which  is 
sponsored  by  Days  Inn  entitled  "The 
September  Days  Club." 

The  purpose  of  this  club,  which  is  open 
to  persons  who  are  55  years  of  age  and 
older,  is  to  provide  older  citizens  with  in- 
centives to  travel,  meet  new  and  inter- 
esting persons,  participate  in  group  ac- 
tivities and  generally  enjoy  their  senior 
years.  To  encourage  these  activities,  the 
club  provides  for  its  members  10  percent 
discounts  for  all  lodging,  food,  and  other 
purchases  at  Days  Inns,  discounts  at  ma- 
jor theme  parks  and  attractions  in  the 
United  States  and  Canada,  travel  oppor- 
tunities, conventions,  fiestas  for  fun  and 
fellowship  and  a  quarterly  magazine 
which  features  articles  by  senior  citizens 
and  news  of  travel  and  fellowship  oppor- 
tunities for  club  members.  The  member- 
ship fee  which  includes  these  discounts 
and  the  magazine  subscription  is  $5  per 
year. 

The  September  Days  Club  was  not  es- 
tablished by  Days  Inn  for  the  purpose  of 
making  a  profit  for  the  corporation;  in 
fact,  the  club  ie  operated  on  a  cost  basis 
so  that  more  senior  citizens  can  partici- 
pate in  their  activities.  The  response  by 
our  older  citizens  has  been  enthusiastic 
with  a  club  membership  of  over  600,000 
persons  in  the  United  States  and  Can- 
ada and  a  growth  rate  of  more  than  1,000 
new  members  a  day. 

I  share  the  Days  Inn  philosophy  that 
private  enterprise  can  play  an  impor- 
tant role  in  providing  citizens  with  en- 
riched and  rewarding  senior  years.  I 
would  like  to  commend  Cecil  Day,  the 
chairman  of  the  board  of  Days  Inn  of 
America,  Inc..  and  Tom  Lawler,  vice 
president  of  the  corporation,  for  their 
dedication  to  this  worthwhile  program.  I 
would  like  to  encourage  other  private 
companies  to  review  this  program  and 
consider  what  they  can  do  to  assist  our 
citizens  in  enjoying  their  senior  years.* 


NUCLEAR  TEST  BAN:  ANOTHER 
TREATY  BLUNDER? 

•  Mr.  DOLE.  Mr.' President,  the  Carter 
administration's  efforts  to  cpnclude  a  5- 
year  total  ban  on  nuclear  weapons  test- 
ing raises  a  number  of  serious  questions 
about  the  advisability  of  rushing  into 
an  accord  of  this  type  at  this  particular 
time. 

In  the  wake  of  serious  controversy  and 
doubts  about  the  administration's  judg- 
ment in  the  Panama  Canal  and  SALT 
treaty  negotiations,  one'  is  inclined  to 
ask:  Are  we  about  to  blunder  into  an- 
other treaty  fiasco,  without  proper  reflec- 
tion and  adequate  precautions?  The  Pan- 
ama Canal  Treaty  passed  the  Senate 
with  one  vote  to  spare.  With  the  SALT 
treaty  debate  near  at  hand,  chances  for 
approval  appear  slim  at  this  time.  Most 
of  the  major  doubts  surrounding  both 


of  these  treaties  center  on  negotiating 
concessions  by  the  administration,  and 
the  absence  of  effective  guarantees  to 
safeguard  national  security  interests. 

Perhaps,  therefore,  the  President  would 
be  well  advised  to  reflect  at  length  upon 
these  aspects  before  plunging  forward 
into  yet  another  treaty  of  questionable 
valoe  and  uncertain  equitability. 

A  comprehensive  nuclear  test  ban,  for 
example,  will  degrade  confidence  in  the 
reliability  of  the  American  nuclear  stock- 
pile, and  it  will  hamper  efforts  to  counter 
the  ever  improving  Soviet  strategic  capa- 
bility. The  effect  of  such  an  agreement 
on  nuclear  proliferation  and  the  arms 
race  is  less  certain. 

Many  nuclear-capable  nations,  hav- 
ing previously  forgone  weapons  develop- 
ment, may  be  inclined  to  begin  strategic 
weapons  programs  as  their  doubts  in  the 
credibility  of  the  U.S.  deterrent  increase. 
President  Carter's  decision  to  press  for 
a  comprehensive  test  ban  (CTB) ,  despite 
ample  evidence  that  such  a  treaty  is  not 
in  the  best  interests  of  free  nations,  seems 
to  be  prompted  more  by  political  and 
person  motivations  than  by  careful 
analysis  of  the  larger  security  consider- 
ations. The  Senate  must  carefully  con- 
sider any  zero  yield  ban  treaty  since  it 
could  impose  undesirable  and  asymmetri- 
cal constraints  on  the  United  States 
without  the  promise  of  restraining  the 
overall  arms  race.  We  should  reject  any 
such  proposal  where  the  Soviet  Union, 
and  not  the  cause  of  world  peace,  would 
be  the  primary  beneficiary. 

VEKiriCATIOJI    IN    QT7ESTION 

Opposition  to  a  zero-yield  test  ban 
within  the  executive  branch  and  the  sci- 
entific community  initially  centered 
around  the  issue  of  verification.  For  the 
test  ban  to  be  equitable,  each  superpower 
must  be  able  to  insure  the  other's  com- 
pliance with  the  agreement.  In  letters 
that  Senator  McCi.xjre  inserted  into  the 
June  30, 1977,  Concressional  Record,  the 
distinguished  directors  of  the  Nation's 
two  nuclear  weapons  laboratories  stated 
that  we  do  not  yet  possess  the  capability 
to  insure  Soviet  adherence  to  a  zero- 
yield  test  ban.  Dr.  Harold  Agnew  of  the 
Los  Alamos  Scientific  Laboratory  wrote: 

I  do  not  believe  that  a  comprehensive  ban 
on  underground  niKlear  explosions  Is  now 
verifiable  by  national  technical  means.  How- 
ever, I  believe  a  threshold  ban  at  a  yield  of 
about  five  to  ten  kltotons  (of  TNT)  In  hard 
rock  Is  verifiable  unless  deliberate  evasion 
techniques  are  used. 

Dr.  Roger  Battel  of  the  Lawrence 
Livermore  Laboratory  concurred: 

Under  a  CTB  treaty  that  provided  for  no 
in-country  monitory  system,  it  Is  believed 
the  Soviet  Union  could  carry  out  a  number 
of  low-yield  (5-10  kUoton)  nuclear  tests  per 
year  with  only  a  small  risk  of  detention  by 
the  United  States  using  national  technical 
(seismic)  means. 

Verification  efforts  could  be  further 
complicated  if  the  Soviet  Union  employs 
any  of  several  methods  that  would  dras- 
tically reduce  the  riks  of  a  proscribed 
nuclear  test  being  detected.  These  meth- 
ods include  conducting  tests  in  dry  soil 
rather  than  in  hard  rock,  firing  a  group 
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of  nuclear  explosions  to  simulate  an 
earthquake,  and  using  a  natural  earth- 
quake to  hide  a  clandestine  weapons  test. 
Another  possibiUty  is  the  use  of  large 
air-filled  salt  cavities  to  "decouple"  nu- 
clear explosions  from  the  surrounding 
rock.  Dr.  Batzel  believes  these  cavities 
could  be  used  to  accommodate  tests  of 
up  to  50  kilotons  without  detection.  The 
consensus  among  leading  authorities  is 
clear,  then:  Soviet  nuclear  tests  below 
a  certain  threshold  would  be  very  difficult 
to  detect. 

Thus,  a  CTB  could  well  impose  asym- 
metrical constraints  upon  the  two  signa- 
tories of  the  treaty.  American  press  and 
public  reaction  would  not  tolerate,  nor 
would  any  President  consider  a  test  in 
violation  of  the  terms  of  the  treaty.  For 
the  Soviet  Union,  however,  a  zero-yield 
test  band  would  be  no  more  restrictive 
than  a  threshold  test  ban  treaty  with  a 
5-  or  10-kiloton  ceiling.  A  CTB  may  ap- 
pear to  impose  the  same  limitations  on 
both  superpowers,  but  without  ironclad 
verification  this  equivalence  is  illusory. 
We  must  not  be  misled  by  the  wishful 
hopes  of  some  administration  officials. 

IMPEDE   TESTS   AND    WEAPONS   DEVELOPMENT 

Opposition  within  the  Carter  adminis- 
tration to  a  CTB  is  not  based  solely  on 
the  issue  of  verification.  In  their  pres- 
entations on  the  test  ban,  ACDA  officials 
assume  that  a  halt  to  American  nuclear 
testing  would  help  contribute  to  world 
stability.  Those  who  are  charged  with 
the  duty  of  certifying  the  Nation's  stock- 
pile disagree.  As  Secretary  of  Energy 
James  Schlesinger  warned  in  a  recent 
memo  to  Mr.  Carter,  nuclear  testing  is 
essential  to  maintain  warhead  reliability. 
These  concerns  were  reiterated  in  a  June 
13  session  with  the  President.  While  our 
stockpile  tests  have  been  few  in  number, 
they  have  provided  indispensable  data, 
and  uncovered  some  crucial  miscalcula- 
tions in  the  past. 

In  continuing  his  quest  for  a  compre- 
hensive test  ban.  President  Carter  has 
chosen  to  ignore  not  only  his  technical 
adviser's  warnings,  but  also  past  incidents 
that  demonstrate  the  need  for  periodic 
nuclear  tests  to  assure  stockpile  relia- 
bility. "Prooftesting"  alerted  American 
officials  to  the  deterioration  of  the  nu- 
clear material  used  in  the  Polaris  missile 
system.  Without  such  checks,  the  deter- 
rent value  of  the  entire  submarine  com- 
ponent of  our  strategic  triad  would  have 
been  neutralized. 

The  need  for  nuclear  testing  still  exists. 
Just  recently,  a  defective  warhead  was 
discovered  at  the  Nevada  test  site.  In- 
creasingly delicate  and  complex  nuclear 
weapons  systems  are  being  deployed,  and 
a  CTB  would  lessen  both  American  and 
allied  confidence  in  the  reliability  of  the 
U.S.  strategic  arsenal. 

A  prohibition  of  testing  would  also  im- 
pede the  development  of  new  weapons 
systems,  and  would  in  effect  preclude  the 
United  States  from  making  a  credible 
response  to  the  massive  upgrading  of  the 
Soviet  strategic  forces.  Top  military 
officials,  as  well  as  nuclear  scientists 
have  stressed  the  need  for  a  limited 
number  of  low-yield  tests  to  complete 


development  of  new  systems,  especially 
the  cruise  missile  and  the  mobile  MX. 
Neither  our  allies  nor  our  adversaries 
would  be  convinced  that  untested  weap- 
ons could  adequately  counter  the  threat 
posed  by  the  tlioroughly  tested  Soviet 
missiles  that  are  currently  being 
deployed. 

There  is  irony,  indeed  hypocrisy,  in  the 
position  taken  by  administration  dis- 
armament officials  who  repeately  assure 
us  we  need  not  worry  about  the  massive 
numerical  superiority  and  megatonnase 
of  Soviet  nuclear  weapons  because  we 
have  technological  superiority — and  now 
urge  us  to  abandon  our  abUitiy  to  com- 
pete  technologically  by  accepting  a  CTB. 

CTB-inspired  doubts  will  have  an  ad- 
verse effect  on  efforts  to  control  nuclear 
proliferation.  If  our  European  allies  and 
other  nations  that  depend  on  the  United 
States  for  protection  from  Soviet  aggres- 
sion can  no  longer  rely  on  a  credible 
American  nuclear  deterrent,  the  pres- 
sures to  develop  their  own  nuclear  weap- 
ons will  mount.  Nations  such  as  Israel, 
Taiwan,  and  South  Africa  cannot  real- 
istically be  expected  to  forego  weapons 
development  if  our  ability  to  shield  them 
from  challenges  to  their  national  secu- 
rity diminishes.  Arms  control  advocates 
may  prefer  that  these  considerations 
not  surface,  but  other  nations  will  not 
ignore  their  own  most  basic  interests. 
Those  who  anticipate  that  a  CTB  will 
halt  nuclear  proliferation  may  w^ell  be 
disappointed. 

Illusory  thinking  among  arms  con- 
trol advocates  is  demonstrated  by  their 
disregard  of  states  that  have  shown  no 
previous  inclination  to  aquiesce  in  arms 
control  agreements.  The  most  important 
of  these  nations  are  Prance  and  the 
People's  Republic  of  China.  In  particular, 
the  People's  Republic  of  China  has  given 
no  indication  that  it  will  halt  testing, 
whether  or  not  a  CTB  is  concluded.  Al- 
most certainly,  it  will  not  do  so  until  the 
technological  gap  between  it  and  the  two 
nuclear  giants  is  narrowed.  The  Soviet 
Union  is  unlikely  to  abide  by  a  complete 
test  ban  for  long,  unless  China  is 
similarly  constrained.  Again,  those  who 
support  the  CTB  have  refused  to 
acknowledge  the  legitimate  security  con- 
cerns of  other  nations. 

Why  then  does  Mr.  Carter  continue  to 
press  for  a  zero-yield  test  ban?  Those 
officials  entrusted  with  the  responsibility 
for  maintaining  reliable  weapons  sys- 
tems to  provide  a  credible  U.S.  deterrent 
to  Soviet  adventurism  have  repeatedly 
warned  the  President  that  CTB  is  not  in 
the  best  interests  of  the  country.  These 
objections  have  been  voiced  by  many 
different  groups  and  concern  several  dif- 
ferent issues.  A  comprehensive  test  ban 
would  not  adequately  constrain  the 
Soviet  Union.  Nor  would  it  permit  us  to 
retain  confidence  in  the  rehability  of 
the  American  nuclear  stockpile.  The  ban 
would  hamper  our  ability  to  react  to 
everincreasing  threats  posed  by  the 
Soviet  military  forces.  Furthermore,  ac- 
cepting these  risks  to  Western  security 
will  not  help  to  significantly  reduce  nu- 
clear proliferation  or  to  curb  the  arms 
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race.  Those  nations  currently  developing 
an  independent  nuclear  capability  will 
continue  their  efforts,  and  several  nu- 
clear-capable states  may  begin  their 
own.  as  the  credibility  of  the  U.8.  de- 
terrent declines.  In  short,  a  comprelun- 
sive  test  ban  entails  acceptance  of 
many  unnecessary  risks  in  retam  for  a 
measure  that  is  unlikely  to  accompUah 
much.  Those  of  us  who  are  aware  of  the 
serious  defects  of  the  impending  test 
ban  strongly  urge  the  President  to  re- 
consider this  imwise  course  of  action.* 


DODDS     TRANSFER     TO     DEPART- 
MENT  OP   EDUCATION 
•  B4r.    NUNN.    Mr.    President.    I    aak 
unanimous  consent  to  have  printed  in 
the   Record   a  statement   by  Mr.   Mc- 

IlfTYRE. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Ma.  McImttkz 

It  has  been  my  privilege  to  be  a  cosponaor 
of  S.  991.  which  win  finally  give  educaUon 
the  priority  attention  It  needs,  and  which 
will  consolidate  federal  education  programs 
spread  throughout  over  40  agencies  and  de- 
partments. 

One  of  the  transfers  to  be  effected  by  this 
legislation  is  that  of  the  Department  of 
Defense  Overseas  Dependent  School  System 
to  the  new  department.  Today,  there  are 
135,000  students  In  24  different  foreign 
countries  being  served  by  this  school  system. 
However,  this  system  has  not  In  Its  thirty 
years  of  existence  received  the  oversight  and 
support  that  It  needs  and  deserves.  As  noted 
by  the  Senate  Governmental  Affairs  Com- 
mittee in  its  report  on  S.  991,  the  DOD 
schools  have  never  been  fully  statutorily  au- 
thorized. Direction  and  guld&nce  usually 
came  in  the  form  of  Congressional  Com- 
mittee reports.  This  situation  Indicates  that 
more  effective  and  responsive  policies  should 
govern  the  DOD  schools,  and  these  goals  can 
better  be  met  by  the  transfer  of  the  DoDDS 
system  to  the  Department  of  Education.  Our 
goal  should  be  to  provide  the  best  passible 
education  for  dependents  of  overseas  mili- 
tary personnel,  and  the  transfer  is  consistent 
with  this  goal. 

The  new  department  wUl  have  an  Office  of 
Education  for  Overseas  Dependent  Children, 
to  be  headed  by  a  high  level  administrator 
who  will  report  directly  to  the  Secretary  of 
Education.  This  is  consistent  with  the  origi- 
nal purpose  of  the  DOD  schools  which  Is  to 
provide  a  quality  education  to  the  students 
it  serves.  Obviously,  the  primary  purpose  of 
the  Department  of  Defense  is  not  to  provide 
educational  services,  and  the  DOD  schools 
have  as  a  result  not  been  able  to  prosper. 
However,  the  primary  purpose  of  the  Depart- 
ment of  Education  Is  to  be  In  diilly  contact 
with  educational  ls.sues,  and  the  DOD  schools 
will  undoubtedly  thrive  in  this  environment 

I  am  satisfied  that  the  Government  Affairs 
Committee  has  gone  to  great  lengths  to  as- 
sure that  the  transfer  wUl  be  accomplished 
with  a  minimum  of  disruption.  S.  991  pro- 
vides for  a  three  year  phase-in.  and  provides 
for  the  efBclent  operation  of  these  schools 
during  the  transfer. 

Finally,  this  transfer  is  supported  by  ail 
impressive  array  of  Interested  groups,  includ- 
ing the  administration  and  the  Department 
of  Defense.  I  was  particularly  impressed  by 
the  testimony  of  Carl  A.  Moore,  the  Executive 
Director  and  General  Counsel  of  the  Overseas 
Education  Association  before  the  Governmen- 
tal Affairs  Committee.  He  said  In  part:  "Our 
teachers  have  long  felt  that  important  educa- 
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ttonal  poUclas  bAve  been  Inblblted,  ignored, 
and  mlKonstnwd  by  a  bunftucracy  whose  ex- 
pertlM  and  objective*  are  not  educationally 
orlentad.  Important  educational  concepts,  al- 
ready widely  accepted  In  public  school  sys- 
tema  ta  the  states,  are  often  difficult  to  realize 
even  when  the  Association,  teachers  and  the 
DoDDS  administration  support  them.  We 
cannot  help  but  believe  that  our  system  will 
improve  and  prosper  If  It  is  nurtured  In  an 
environment  dedicated  to  education." 

The  mission  of  the  Defense  Department  1a 
not  to  provide  quality  education  to  the  de- 
pendents of  military  personnel.  As  a  Member 
of  the  Senate  Armed  Services  Committee,  I 
congratulate  the  Defense  Department  for  rec- 
ognizing this  fact  and  for  supporting  the 
transfer.  The  change  we  advocate  will  bene- 
fit the  students  who  will  receive  improved 
and  more  Innovative  educational  services, 
and  will  broaden  the  scope  and  perspective 
of  the  Department  of  Education.  This  is  con- 
sistent with  our  desire  to  provide  these  chil- 
dren with  an  education  of  the  highest  qual- 
ity. I  urge  the  Senate  to  retain  this  transfer 
directed  by  S.  Qfll.* 


REGULATION  Q  AND  EFT 
LEGISLATION 

•  Mr.  SCHMTTT.  Mr.  President.  I  wish 
to  bring  to  the  attention  of  the  Senate 
my  concern  that  efforts  may  be  made  at 
the  executive  session  of  the  Senate  Bank- 
ing Committee  this  coming  Thursday, 
September  28,  to  encumber  legislation  to 
extend  the  authority  for  rate  control  on 
savings  accounts — regulation  Q — with 
controversial  bills  which  would  prevent 
final  action  this  year  on  this  needed  ex- 
tension authority. 

My  particular  con: em  is  that  efforts 
may  be  made  to  attach  S.  3156,  the  Fair 
Fund  Transfer  Act,  to  the  regulation  Q 
extension  legislation  when  it  is  brought 
before  the  Banking  Committee.  S.  3156, 
which  is  purported  to  provide  for  con- 
sumer rights  and  safeguards  in  electronic 
fimd  transfer  systems,  is  an  imperfect 
piece  of  legislation.  When  it  was  reported 
by  the  Senate  Banking  Committee  on 
May  26,  additional  views  were  filed  by 
five  Senators  in  a  nonpartisan  effort  to 
bring  to  the  attention  of  this  body  the 
problems  of  the  bill  as  reported  and  the 
need  for  comprehensive  redrafting. 

Our  basic  concern  was  that  the  com- 
mittee bill,  which  is  a  typical  case  of 
over-regulation,  would  be  counter-pro- 
ductive, denying  many  Americans  the 
convenience  of  modem  payments  services 
at  a  reasonable  cost  and  would  be  bur- 
densome to  small  flnsmcial  Institutions 
and  businesses.  We  introduced  10  amend- 
ments in  July  to  correct  the  major  im- 
perfections In  the  committee  bill. 

Since  these  amendments  are  strongly 
supported  by  a  number  of  associations 
representing  literally  thousands  of  small 
financial  institutions  and  business  firms, 
they  would  be  brought  up  when  the  bill 
reaches  the  floor. 

By  contrast,  the  House  of  Representa- 
tives, on  August  14,  passed  H.R.  13007, 
a  bill  to  provide  a  workable  approach  to 
consumer  protection  in  the  electronic 
fund  transfer  environment. -Since  there 
are  at  least  15  major  differences  between 
HJl.  13007  and  S.  3156  reported  by  the 
Senate  Banking  Committee,  It  is  difficult 
to  Imagine  that  the  House  would  accept 
the  Senate  Committee  bill  without 
changes.  Consequently,  the  attachment 


of  the  Senate  Committee  bill  to  regula- 
tion Q  legislation  would  serve  only  to 
delay  and  endanger  passage  of  the  regu- 
lation Q  legislation  in  this  Congress. 

As  ranking  minority  member  of  the 
Senate  Consumer  Affairs  Subcommit- 
tee, I  worked  in  committee  long  and 
hard  to  report  a  reasonable  piece  of  EFT 
legislation  which  would  be  helpful  to  the 
consumer  and  yet  not  place  an  unrea- 
sonable burden  on  small  business.  Xf  it 
is  felt  that  the  EFT  legislation  should  be 
enacted  in  this  session  of  Congress,  I 
would  support  taking  H.R.  13007  off  the 
calendar  and  passing  it  as  Is.  This  would 
immediately  move  the  legislation  to  the 
President  for  signature.  It  would  also 
leave  regulation  Q  to  be  decided  upon 
its  own  merits.* 


ELDERLY  AND  HANDICAPPED 
TRANSPORTATION— S.  2441 

•  Mr.  STEVENSON.  Mr.  President,  S. 
2441,  the  Federal  Public  Transportation 
Act  of  1978,  is  forward-looking  legisla- 
tion. It  restructures  the  mass  transit  pro- 
gram so  that  it  more  effectively  meets 
transit  needs  and  provides  authoriza- 
tions sufficient  to  permit  modest  growth 
in  public  transportation  programs, 
growth  which  is  essential  if  public  trans- 
portation is  to  be  effective  in  urban  areas. 
It  is,  on  balsmce,  a  good  bill.  However,  it 
does  not  address  one  of  the  most  impor- 
tant questions  facing  public  transporta- 
tion today — how  to  best  provide  trans- 
portation services  to  the  elderely  and 
handicapped.  I  support  the  goal  of  ap- 
propriate transportation  services  for  all 
elderly  aiid  handicapped  travelers.  I  am 
concerned,  however,  that  not  enough 
consideration  has  been  given  to  the  ques- 
tion of  how  that  service  should  be  pro- 
vided. 

Some  handicapped  want  all  transit  ve- 
hicles and  systems  to  be  "fully  accessible" 
to  the  elderly  and  handicapped.  They 
view  the  issue  in  civil  rights  terms;  they 
want  to  be  able  to  board  every  transit 
vehicle,  buses  and  flxed-rail  cars,  and  use 
every  transit  station.  There  is  consider- 
able controversy,  however,  as  to  whether 
a  full  accessibility  policy  will  provide  the 
most  transit  service  to  the  elderly  and 
handicapped,  and  whether  it  represents 
the  most  effective  use  of  scarce  financial 
resources. 

I  agree  that,  if  the  Federal  Govern- 
ment is  subsidizing  public  transportation, 
transportation  systems  should  provide 
service  to  all  the  people,  including  the 
handicapped.  But  a  "fully-accessible" 
system  is  not,  in  many  cases,  the  best 
way  to  provide  that  service  at  greater 
costs  than  other  alternatives.  Mobility  is 
the  real  issue,  not  civil  rights.  Trans- 
portation is  not  an  end  in  itself:  it  exists 
to  take  people  where  they  want  to  go, 
when  they  want  to  go.  Transportation 
service  for  the  elderly  and  handicapped 
should  accomplish  the  same.  Federal  as- 
sistance should  be  designed  to  provide 
transportation  systems  that  will  provide 
real  service  to  the  elderly  and  handi- 
capped, systems  that  will  make  them 
truly  mobile,  not  systems  that  only  pro- 
vide the  illusion  of  mobility.  However, 
Congress  has  not  addressed  the  issue  of 
how  best  to  provide  transportation  serv- 
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ice  to  the  elderly  and  handicapped;  It 
has  delegated  this  question  to  the  De- 
partment of  Transportation.  The  Con- 
gress has  told  the  t>epartment  that  serv- 
ice must  be  provided,  but  h.is  not  given 
the  Department  sufficient  policy  guid- 
ance to  help  it  in  determinini;  how  to  do 
so. 

In  the  absence  of  explicit  congressional 
guidance,  the  Department  has  chosen 
full  accessibility  aad  has  taken  two  ma- 
jor steps  toward  implementing  that 
policy.  First,  it  has  issued  regulations 
requiring  cities,  after  September  30, 1979. 
to  purchase  a  new  design  bus  called  the 
Transbus — a  low-fioor,  wide-door,  ramp- 
equipped  bus  that  DOT  feels  will  be  fully 
accessible  to  the  handicapped.  Second, 
the  Department  has  issued  draft  regula- 
tions, known  as  the  section  504  regula- 
tions, which  will  require  all  public  trans- 
portation facilities,  including  existing 
flxed-rail  rapid  transit  facilities,  to  be 
made  fully  accessible  to  the  elderly  and 
handicapped. 

The  Department  uses  two  statutes  as 
a  justification  for  its  actions;  Section  16 
of  the  Urban  Mass  Transportation  Act 
of  1964  and  section  504  of  the  Rehabilita- 
tion Act  of  1973. 

Section  16  declares  it  to  be  national 
policy  that: 

Elderly  and  handicapped  persons  have  the 
same  right  as  other  persons  to  utilize  mass 
transportation  facilities  and  services:  |and| 
that  special  efforts  shall  be  made  in  the 
planning  design  of  mass  transportation  facil- 
ities and  services  so  that  the  availability  to 
elderly  and  handicapped  persons  of  mass 
transportation  which  they  can  effectively 
utilize  [emphasis  added]  will  be  Issued. 

Section  504  states  that: 

No  otherwise  qualined  handicapped  in- 
dividual in  the  United  States,  as  defined  in 
Section  7(6),  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  participation 
in,  be  dented  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or  ac- 
tivity receiving  Federal  Financial  assistance. 

Both  statutes  are  declarations  of 
policy,  both  make  it  national  policy  to 
provide  transportation  service  to  the 
elderly  and  handicapped,  but  both  pro- 
vide little  guidance  as  to  how  that  trans- 
portation is  to  be  provided.  The  Depart- 
ment interprets  the  statutes  to  require 
them  to  move  toward  full  accessibility.  I 
do  not  think  that  interpretation  is  un- 
reasonable, but  I  do  think  the  statutes 
can  be,  and  should  be  interpreted  to  al- 
low some  flexibility  on  how  to  provide  the 
service. 

The  courts,  to  date,  have  not  held  that 
the  law  requires  a  full  accessibility 
policy.  In  fact,  the  courts  seem  to  be  con- 
fused as  to  what  the  statutes  do  require. 
In  the  case  of  Atlantis  Community 
against  Adams,  for  example.  Federal  Dis- 
trict Judge  Richard  P.  Matsch  said,  re- 
ferring to  the  statutes  on  transportation 
of  the  elderly  and  handicapped : 

The  statutory  provision  under  considera- 
tion here  are  compassionate.  The  plaintiffs, 
however,  do  not  waat  compassion  or  sym- 
pathy, they  want  aocess  to  transportation. 
That  cannot  be  achieved  by  the  announce- 
ment of  goals  or  by  the  pretense  that  the 
passage  of  platitudes  serves  the  purpose  of 
prescribing  public  policy. 

And  yet  that  is  exactly  what  the  Con- 
gress has  done.  We  have  passed  plati- 
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tudes  and  set  vague  goals  and  delegated 
the  public  policy  decisions  to  the  Depart- 
ment of  Transportation.  Before  we  im- 
plement a  full  accessibility  policy  or  any 
other  policy,  we  should  know  how  effec- 
tive that  policy  would  be  in  providing 
service  to  the  elderly  and  handicapped, 
and  how  much  it  would  cost.  To  answer 
these  questions,  the  elderly  and  handi- 
capped to  be  served  must  be  identified. 

According  to  Department  of  Trans- 
portation figures,  there  are  approxi- 
mately 4.3  million  handicapped  indi- 
viduals in  urban  areas  of  the  United 
States.  Of  this  number,  approximately 
2.1  million  can  use  transit  systems  as 
they  now  exist,  although  they  may  have 
some  difficulty.  Another  1.2  million  peo- 
ple are  handicapped  to  such  an  extent 
that  they  are  confined  to  the  house  and 
would  not  be  able  to  use  even  a  fully 
accessible  fixed-route  system. 

Approximately  1  million  people  have 
handicaps  which  prevent  them  from 
using  transit  systems  as  they  exist  today. 
Proponents  claim  that  full  accessibility 
would  enable  this  group  to  make  use  of 
public  transit,  and  that  those  who  now 
use  public  transit  with  difficulty  would 
also  benefit. 

However,  this  assumes  that  a  fully  ac- 
cessible system  is,  in  fact,  accessible — 
that  elevators,  ramps,  lifts,  and  changes 
in  bus  and  rapid  transit  car  design  will 
make  a  fixed  route  system — buses  and/or 
rapid  transit  vehicles  running  down  fixed 
streets  or  routes  according  to  fixed 
schedules — usable  by  the  handicapped. 
But  it  is  not  at  all  certain  that  a  "fully 
accessible"  system  will  be  truly  acces- 
sible. 

The  handicapped  groups  supporting  a 
"full  accessibility"  policy  have  argued 
that  the  handicapped  would  be  able  to 
use  an  accessible  fixed-route  system.  It 
is  important  to  note,  however,  that  over 
60  percent  cf  the  one  million  handi- 
capped that  cannot  use  existing  transit 
systems  are  over  65  years  old,  and  that 
the  handicapped,  including  the  elderly 
and  handicapped,  have  overcome  a  num- 
ber of  real  problems  in  order  to  use  an 
accessible  fixed  route  system.  For  exam- 
ple, the  Chicago  transit  system  design 
assumes  that  people  can  walk  up  a  one- 
fourth  mile  to  reach  bus  or  rapid  rail 
stops.  If  a  handicapped  individual  can- 
not negotiate  that  one-fourth  mile,  it  be- 
comes irrelevant  to  that  person  whether 
the  bus  is  accessible  or  not;  the  transit 
system,  for  that  handicapped  person,  is 
not  accessible. 

And  that  one-fourth  mile  must  be  ne- 
gotiated on  cold,  snowy  winter  days,  dur- 
ing severe  weather  of  all  kinds;  if  a 
handicapped  person  could  only  reach  the 
stop  during  good  weather,  then  the  sys- 
tem becomes  less  than  fully  accessible. 
Because  of  the  problems  involved,  the 
handicapped  have  not  used  present  fully 
accessible  services  in  large  numbers. 

In  the  St.  Louis  area,  for  example,  the 
transit  system  operates  157  lift-equipped 
buses  that  are  accessible  to  the  wheel- 
chair handicapped.  Those  buses  have 
been  in  operation  for  over  a  year,  but 
in  that  time  only  1,000  one-way  rides 
have  been  made  by  the  wheelchair 
handicapped,  averaging  only  3  to  5  rides 
per  day.  In  Washington.  D.C..  where  the 


subway  system  is  accessible,  only  about 
a  dozen  harxlicapped  persons  per  day 
use  the  elevators. 

Problems  related  to  distance  from 
stops  and  weather  are  only  examples 
of  the  kinds  of  problems  that  the 
handicapped  must  overcome  in  order  to 
use  a  fully  accessible  fixed-route  sys- 
tem. A  study  done  for  the  Urban  Bdass 
Transportation  Administration  sug- 
gests other  problems  that  could  prevent 
handicapped  individuals  from  using 
such  a  system. 

The  study,  compiled  from  inter- 
views of  over  2,000  handicapped  indi- 
vidufds,  concludes  that:  the  physical 
difficulty  caused  by  waiting  long  peri- 
ods of  time  for  buses,  lack  of  bus  shel- 
ters, fear  of  using  the  subway  system, 
fear  of  traveling  alone,  and.  In  some 
cases,  the  inability  to  travel  alone,  are 
all  factors  that  prevent  the  handi- 
capped from  using  fixed-route  public 
transportation. 

These  problems  would  not  be  solved 
by  making  the  system  accessible.  If  sub- 
stantial numbers  of  the  elderly  and 
handicapped  are  prevented  from  using 
an  accessible-vehicle  system  because  of 
these  or  other  problems,  then  it  is  not 
accessible. 

And  yet  DOT  is  moving  forward  with 
a  full  accessibility  policy,  a  policy  that 
could  cost  billions  of  dollars  to  imple- 
ment, without  adequately  addressing 
these  problems,  and  without  adequate 
direction  from  Congress  on  how  to  ad- 
dress them. 

DOT  estimates  that  it  will  cost  ap- 
proximately $1.7  biUion  in  1977  dollars 
to  make  all  transit  systems  fully  acces- 
sible. The  cost  estimates  in  inflated 
dollars,  using  a  6  percent  annual  infla- 
tion rate,  range  between  $2.8  billion 
and  $4.7  billion,  depending  whether  the 
compliance  period  is  12  years  or  30 
years. 

However,  it  is  possible  that  the  esti- 
mate is  too  low.  The  American  Public 
Transit  Association  estimates  that  it 
could  cost  as  much  as  $8  biUion  to  make 
all  transit  systems  fully  accessible  within 
12  years.  Chicago  area  transit  officials 
estimate  that  it  could  cost  over  $1  bil- 
lion to  make  its  transit  system 
accessible. 

Further,  transit  construction  projects 
have  proven  to  be  very  difficult  to  esti- 
mate. For  example,  in  1969  the  cost  of 
constructing  a  100-mile,  flxed-rail,  rapid 
transit  system  in  Washington,  D.C.  was 
estimated  to  be  about  $2.5  billion.  Today 
that  same  system  is  estimated  to  cost 
about  $6.6  billion,  an  increase  of  over 
164  percent.  The  IX)T  cost  estimate  may 
prove  to  be  similarly  low. 

Almost  all  of  these  costs,  $1.6  billion 
of  the  total  $1.7  biUion,  if  you  accept  the 
DOT  estimate,  would  be  incurred  in  ret- 
rofitting older  fixed  rail  systems  to  make 
them  accessible,  and  the  great  bulk  of 
these  costs  would  be  concentrated  in 
four  cities — New  York,  Chicago,  Phila- 
delphia, and  Boston.  It  would  cost  at 
least  $1  billion  to  retrofit  the  fixed-rail 
system  in  these  four  cities  alone. 

Mr.  President,  I  do  not  raise  the  cost 
issue  to  suggest  that  we  should  not  pro- 
vide transportation  services  to  the  el- 
derly and  handicapped;  I  believe  that 


we  should  be  doing  much  more  than  we 
have  been  doing,  to  insure  that  service 
is  provided.  I  also  believe,  however,  that, 
before  we  make  such  a  lu^e  investment, 
we  should  be  sure  that  the  investment  is 
cost  effctive.  that  it  provides  the  most 
service  possible  for  each  dollar  invested. 

It  is  imperative  that  the  services  to  the 
elderly  and  handicapped  be  provided  in 
the  most  cost-effective  manner  possible 
because  Federal  funds  for  public  trans- 
portation are  going  to  continue  to  be 
scarce,  and  transit  needs  are  enormous. 
According  to  the  Senate  Ranking  com- 
mittee report  on  S.  2441,  seven  cities 
alone — New  York.  Chicago,  Philadelphia, 
Pittsburgh.  Boston,  Cleveland,  and  San 
Francisco — have  long-term  capital  needs 
of  over  $15  billion. 

To  the  extent  that  transportation  serv- 
ice to  the  handicapped  is  not  provided  in 
the  most  cost-effective  manner,  less 
money  will  be  available  to  meet  these 
needs,  and  all  other  transit  needs  which 
means  that  there  will  be  less  public  trans- 
portation for  everyone. 

Mr.  President,  I  do  not  claim  that  a 
full-accessibility  policy  is  not  the  most 
cost-effective  means  to  provide  transpor- 
tation services  to  the  elderly  and  handi- 
capped in  some  circumstances.  However, 
I  beUeve  that  a  more  flexible  pcdicy  could 
provide  more  service,  making  more  han- 
dicapped and  elderly  mobile,  and  at  lower 
cost. 

A  more  flexible  policy  would  give  local 
communities  the  ability  to  select  a 
method  of  service  that  provides  the 
handicapped  with  the  greatest  degree  of 
mobility  and  which  is  the  most  cost- 
effective.  A  community  could  select  full- 
accessibility,  if  that  option  would  pro- 
vide the  most  service  to  the  handicapped 
of  that  community  for  the  most  reasona- 
ble cost,  but  would  also  have  the  flexibil- 
ity to  select  other  options,  perhaps  in- 
cluding dial-a-ride  or  some  other  form 
of  door-to-door  services  if  that  option 
would  provide  more  mobility  to  the 
elderly  and  handicapped  at  a  more  rea- 
sonable cost. 

Because  a  more  flexible  policy,  provid- 
ing service  tailored  to  the  needs  of  the 
elderly  and  handicapped  in  each  commu- 
nity, would  provide  much  more  useful 
transportation  service  to  the  elderly  and 
handicapped  service  which  would  be 
more  cost-effective.  I  believe  that  the 
Congress  should  review  the  full-accessi- 
bility policy.  As  a  first  step  in  that  review 
process,  I  wrote  the  Secretary  of  Trans- 
portation, Brock  Adams,  requesting  him 
to  study  the  alternative  means  of  provid- 
ing service  to  the  elderly  and  handi- 
capped, and  the  costs  of  each  alternative. 

I  am  disappointed  that  Secretary 
Adams  has  chosen  not  to  do  so.  I  had 
intended  to  offer  an  amendment  direct- 
ing DOT  to  conduct  such  a  study.  How- 
ever, there  are  a  number  of  initiatives 
now  underway  that  should  provide  the 
factual  background  necessary  for  an  ex- 
amination of  the  full-accessibility  policy. 
The  Council  on  Wage  and  Price  Stability 
is  currently  reviewing  the  Department's 
draft  regulations. 

The  Congressional  Budget  Office,  at  the 
request  of  the  Senate  Budget  Committee, 
wiU  soon  begin  a  study  of  the  issues  in- 
volved. And  DOT  has  recently  completed 
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its  hearings  on  the  draft  regulations. 
Because  material  from  all  three  sources 
should  be  available  for  use  early  in  the 
next  Congress,  I  urge  the  Senate  Bank- 
ing Committee  to  conduct  oversight 
hearings  on  the  issues  involved  early 
next  year. 

The  full  accessibility  policy  needs  to  be 
reviewed.  Other  alternatives  exist  that 
promise  to  provide  more  service  to  the 
handicapped  at  a  more  reasonable  cost 
These  alternatives  need  to  be  consider rd 
before  we  are  irrevocably  committed  to 
full  accessibility. 

But  Congress  must  make  its  own  deci- 
sion' on  how  best  to  provide  transporta- 
tion service  to  the  elderly  and  handi- 
capped. The  issues  are  too  important  to 
be  delegated  to  the  Department  of  Tram  - 
portation. 

Mr.  President,  I  ask  that  the  attached 
newspaper  editorials  and  articles  that 
provide  further  information  on  the  isfuc- 
involved  be  printed  in  the  Record. 

The  attachments  follow: 
I  Prom  the  Washington  Star,  Sept.  18,  1978] 
Transit  and  the  Handicapped 

Did  Congress,  when  It  passed  the  Rehabili- 
tation Act  of  1973,  Intend  to  require  local, 
state  and  federal  governments  to  spend  bil- 
lions of  dollars  to  make  maEs  transit  facil- 
ities available  to  the  handicapped?  Or  did 
executive  agencies  again  go  to  excessive 
lengths  In  Interpreting  antl-dlscrlmlnatlon 
laws? 

Whatever  the  case,  transit  agencies  are 
struggling  with  what  The  Star's  Thomas 
Crosby  referred  to  the  other  day  as  a  "multl- 
blllion-doUar  time  bomb"  dropped  In  their 
lap  by  the  Department  of  Health,  Education 
and  Welfare's  Office  of  Civil  Rights.  Esti- 
mates of  the  cost  of  complying  with  the 
HEW  edict  to  make  transit  facilities  fully  ac- 
cessible to  the  handicapped  run  as  high  as 
tS  billion  Over  the  next  dozen  years. 

Transit  agencies  that  get  federal  financial 
help  for  constructing  and  operating  trans- 
portation systems — which  Include  those  In 
most  big  cities  would  be  required  to  comply 
with  the  HEW  rules.  New  fieets  of  specially 
designed  buses  would  have  to  be  bought  or 
old  buses  would  have  to  be  specially 
equipped  to  handle  wheelchairs.  Elevators 
would  be  required  at  all  subway  and  commu- 
ter rail  stations. 

The  Baltimore  Sun  reported  recently  that 
New  York  State  transit  officials  estimate  that 
elevator  Installation  would  cost  from  $1.5 
billion  to  92.4  billion  In  New  York  City  alone. 
Besides  huge  capital  outlays,  annual  operat- 
ing costs  would  be  increased  substantially. 
The  American  Public  Transit  Association 
estimates  that  the  additional  operating  cost 
for  New  York  City  would  be  92  million  a  year. 

A  principal  element  of  the  argument  Is  the 
cost-to-beneflt  ratio.  One  study  commis- 
sioned by  the  Department  of  Transportation 
estimated  that  of  7.4  million  transportation - 
handicapped  people  In  the  United  States, 
only  36,000  couldn't  get  to  work  because  of 
lack  of  transportation.  The  DOT  study  esti- 
mated that  making  public  transportation 
fully  accessible  would  benefit  perhaps  as 
few  as  3  per  cent  of  handicapped  persons. 

Washington's  Metro  was  required,  as  a  re- 
sult of  a  lawsuit,  to  Install  elevators  in  its 
subway  system,  at  a  cost  of  965  million.  It 
Is  estimated  that  the  elevators  are  used  by 
about  a  dozen  handicapped  persons  a  day. 

Not  only  are  transit  officials  agonizing  over 
the  high  costs  of  complying  with  the  HEW 
guidelines  but  administration  -iOfflclals  re- 
portedly are  concerned  about  the  inflation- 
ary Impact. 

There  are  alternatives  to  making  every 
bus.  subway  and  commuter  rail  system  com- 
pletely accessible.  The  Baltimore  transit  sys- 


tem, for  example,  provides  a  "mobility 
service"  in  which  handicapped  persons  can 
arrange  by  telephone  to  be  picked  up  by 
specially  designed  small  buses.  According  to 
a  state  transit  official,  that  service  costs 
$719,00  a  year  while  the  cost  of  making  one- 
half  of  the  system's  bus  fleet  accessible  to 
wheelchair  users  would  be  10  times  that 
much  a  year. 

Critics  of  the  HEW  guidelines  do  not  lack 
compassion  for  the  handicapped.  The  Issue 
is  how  far  government  should  go.  and  at 
what  cost,  to  ease  their  burden. 

The  cost  of  complying  with  the  HEW 
edict  seems  to  u»  to  be  out  of  balance  with 
the  benefits.  We  doubt  that's  what  Congress 
had  In  mind  when  it  passed  the  1973  law. 

[From  the  Chicago  Tribune,  Sept.  13. 1978] 
On  Mixing  Buses  and  Wheelchairs 

There's  one  good  thing  to  say  about  that 
$1  billion  estimated  cost  for  making  Chi- 
cago area  public  transportation  facilities  ac- 
cessible to  passengers  in  wheelchairs.  The 
price  tag  is  so  far  beyond  the  realm  of  possi- 
bility that  it  should  force  eager  federal 
agencies  to  rethink  their  goals. 

No  one  denies  that  handicapped  persons 
confined  to  wheelchairs  would  benefit  from 
easy  access  to  public  transportation.  No  one 
denies  that  whenever  possible,  architectural 
and  transportation  barriers  limiting  their 
participation  in  community  life  should  be 
removed. 

But  our  great  sympathy  for  the  problems 
of  the  handicapped  cannot  blind  us  to  the 
hard  cost-benefit  realities.  There  are  no  more 
than  1.750  people  confined  to  wheelchairs  in 
the  Chicago  area,  of  whom  only  about  900 
would  use  public  transportation  if  it  were 
available,  according  to  testimony  at  the  De- 
partment of  Transportation  [DOT]  hearings 
on  proposed  regulations. 

Even  if  the  proposed  changes  prompted 
every  one  of  these  individuals  to  use  public 
transportation,  the  estimated  cost  of  pro- 
viding It  would  work  out  to  more  than  half 
a  million  dollars  per  person.  And  even  if  all 
buses  were  equipped  with  wheelchair  lifts. 
all  elevated  stations  had  elevators,  and  all 
commuter  trains  were  accessible,  people  in 
wheelchairs  would  still  have  trouble  getting 
from  their  homes  to  transportation  in  bad 
weather. 

Pointing  out  the  financial  and  practical 
absurdity  of  these  DOT  proposals  doesn't 
mean  giving  up  on  helping  the  handicapped. 
Much  more  serious  study  needs  to  be  given 
to  establishing  and  expanding  door-to-door 
service  by  specially  equipped  vans  or  other 
alternatives.  The  cost  would  be  far  less  than 
adapting  the  entire  public  transportation 
system  to  the  special  needs  of  a  very  few.  and 
the  handicapped  would  get  safer,  easier,  more 
convenient  service. 

It's  easy  for  Congress  to  pass  laws  aimed 
at  helping  small  special  Interest  groups — 
especially  when  they  can  claim  to  be  treated 
unfairly  or  unequally — and  to  dump  on  pub- 
lic agencies  the  intricate  problems  of  imple- 
menting the  legUlatlon.  But  already,  and  in 
many  areas,  the  vast  proliferation  of  federal 
regulations  is  beginning  to  paralyze  the 
country  and  to  cost  taxpayers  far  more  than 
the  benefits  are  worth. 

It  defies  common  sense  to  spend  more 
money  to  provide  transportation  for  a  few 
hundred  people  than  the  total  cost  of  the  en- 
tire CTA  from  1890  to  the  present.  It's  time 
to  object  strenuously  to  the  proposed  DOT 
regulations — and  If  necessary,  to  urge 
changes  In  the  legislation  requiring  the  new 
rules. 

(Prom  the  Sim-Tlmes,  Sept.  13.  1978] 
CTA  AND  THE  Handicapped 
It  depends  on  who's  estimating,  but  mak- 
ing CTA  buses  and  trains  accessible  to  the 
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handicapped  could  cost  from  $360  million 
(a  U.S.  Transportation  Department  official's 
figure)  to  9910  mUUon  (the  projection  of 
George  Krambles,  CTA's  executive  director). 

Those  huge  figure*  emerged  from  Trans- 
portation Department  hearings  here  on  pro- 
posed federal  regulations  making  mass  tran- 
sit easier  to  use  for  persons  In  wheel  chairs 
and  other  handicapped  people. 

Such  a  program  obviously  would  mean  a 
huge  capital  expenditure — one  that  would 
help  less  than  1  par  cent  of  the  Chicago 
Transit  Authority's  potential  riders,  accord- 
ing to  Krambles. 

We  have  consistently  supported  the  right 
of  the  physically  disabled  to  the  greatest 
possible  public  access,  but  we  wonder 
whether  such  a  costly  venture  is  worth  the 
money. 

This  Is  not  an  undertaking  comparable  to, 
say,  ramping  curbs  When  rebuilding  them  or 
making  certain  public  buildings  and  rest- 
rooms  are  accessible  to  people  confined  to 
wheel  chairs.  Indeed,  It  might  require  re- 
building crucial — and  expensive — parts  of 
the  whole  region's  transit  system. 

Wouldn't  It  be  more  prudent  to  tunend  the 
plans  (part  of  proposed  federal  regulations 
discussed  at  the  hearings  here)  so  they 
would  require  such  access  on  future  public 
transit  construction,  but  need  not  require 
conversion  of  existing  structures? 

Couldn't  transit  planners  provide  the 
handicapped  with  alternate  'transnortatlon 
less  expensively,  perhaps  on  the  model  of  the 
"dial-a-rlde"  servioes  found  elsewhere? 
Those  systems,  reserved  exclusively  for  the 
handicapped,  can  use  vans  with  sneclal 
ramps,  elevator  devices  and  wide  doors  for 
"customized"  transit. 

And  might  not  subsidies  to  such  services — 
even  for  door-to-door  transportation  area- 
wide — be  much  more  economical  than  sub- 
sidies to  a  full-access  program? 

Milton  Plkarsky,  chairman  of  the  Regional 
Transportation  Authority,  urged  a  thorough 
cost-benefit  study  of  the  proposed  regula- 
tions. That's  the  least  anyone  can  ask. 

[From  the  Chicago  Tribune,  Sept  11,   1978] 

Official  Finds  'L'  No  Spot  for  Handicapped 

(By  William  Griffin) 

A  Federal  transportation  official  rode  a 
Chicago  Transit  Authority  rapid  transit  train 
around  the  Loop  Sunday  and  found  it  was  no 
place  for  a  handicapped  person. 

The  special  train  ride  was  set  up  for  Ches- 
ter Davenport,  assistant  United  States  trans- 
portation secretary,  who  Is  here  for  hearings 
to  be  held  Monday  on  proposals  to  require 
new  equipment  in  prubllc  transportation  to 
benefit  the  handicapped. 

What  Davenport  saw  on  the  trip  were  the 
nine  Loop  elevated  itatlons  with  platforms 
too  narrow  for  wheelchairs;  steel-bar  turn- 
styles  through  which  the  chairs  cannot 
rass;  and  steep  stairways  to  the  ground 
below. 

Speaking  over  the  train's  public  address 
system,  George  Krambles,  executive  director 
of  the  CTA,  described  the  difficulties  that  the 
handicapped  persons  have  In  using  the  ele- 
vated and  the  problems  he  would  have  In 
adapting  the  80-year-old  system  to  their 
needs. 

"We're  not  opposed  to  the  idea  of  help- 
ing the  handicapped  to  use  public  trans- 
portation," Krambles  said.  "We're  Just  con- 
csrned  about  the  cost  and  how  much  these 
new  requirements  would  stall  other  planned 
Improvements  of  facilities." 

Davenport  estimated  that  the  cost  of 
c.ianglng  the  facilities  would  be  91.8  billion 
nationally.  Most  of  that  would  go  to  older 
public  transit  systems,  such  as  In  Chicago, 
where  he  estimated  the  cost  at  9360  million; 
all  but  972  million  would  come  from  the  fed- 
eral government. 

The  hearings  will  be  held  Monday  from  B 
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a.m.  to  10  p.m.  at  McCormlck  Inn,  23d  Street 
and  Lake  Shore  Drive. 

Reasonable  Aid  to  Handicapped 
The  federal  government,  which  has  a  pen- 
chant for  Jumping  off  the  deep  end.  Is  being 
urged  to  look  before  It  leaps.  That  good  ad- 
vice was  given  to  officials  of  the  Department 
of  Transportation  at  a  regional  public  hear- 
ing In  Chicago  on  making  mass  transit  more 
accessible  to  the  handicapped. 

Providing  a  helping  hand  to  people  who  are 
physically  handicapped  Is  a  praiseworthy 
goal;  however,  the  government  would  be  well 
advised  to  pay  close  attention  to  the  matter 
of  costs.  New  regulations,  being  considered  by 
DOT,  requiring  all  transit  systems  in  the 
country  to  be  accessible  to  the  handicapped, 
would  carry  an  astronomical  price  tag. 

Barry  M.  Locke,  executive  director  of  Bl- 
State  Development  Agency,  is  among  officials 
who  urged  DOT  to  employ  caution  in  drawing 
up  new  regulations. 

There  are  Justifiable  grounds  for  concern. 
Up  to  now  the  federal  government  has  been 
behaving  as  If  most  of  the  population  were 
handicapped.  Actually,  it  is  the  other  way 
around.  According  to  the  Urban  Mass  Transit 
Administration,  an  estimated  410,000  per- 
sons in  the  U.S.  are  confined  to  wheelchairs 
and  only  one-third  of  that  number  are  in 
physical  shape  to  utilize  mass  transit  services. 
Automatic  lifts  went  Into  operation  on  Bl- 
State  Transit  buses  here  in  mid-August  last 
year.  A  total  of  157  buses  are  equipped  with 
the  devices,  but  their  use  and  performance 
have  been  disappointing.  In  all  that  time  only 
1.000  one-way  rides  have  been  made  by  in- 
dividuals forced  to  rely  on  wheelchairs.  Gen- 
erally, the  number  of  such  riders  is  a  mere 
three  to  five  a  day. 

The  cost  for  providing  service  to  thU  small 
number  of  riders  Is  tremendous.  Lift  equip- 
ment increases  the  cost  of  a  new  bus  by 
$7.000— but  that  Is  only  the  beginning.  Locke 
says  Bi-State  has  expended  more  than  $'150  - 
000  in  staff  time  and  materials  on  the  ac- 
cessible-bus operation.  The  lifts  leave  a  lot 
to  be  desired.  About  50  to  60  percent  are  in- 
operable on  any  given  dav,  Locke  says.  He 
blames  "a  basic  lack  of  refinement"  for  the 
poor  performance  record. 
The  breakdowns  ere  extremely  costly. 
Expenditure  of  such  massive  sums  does  not 
necessarily  guarantee  top-notch  service  Al- 
ternatives, including  shared  taxi  rides,  dlal- 
a-bus  service  and  a  separate  mass  transit 
system  for  the  handicapped,  were  among 
recommendations  offered  at  the  hearing. 

Because  of  the  small  number  of  potential 
riders,  alternative  services  could  be  operated 
more  economically  than  by  outfitting  and 
maintaining  the  entire  transit  fleet  with 
lifts.  In  some  areas  of  metropolitan  St.  Louis 
dlal-a-bus  service  could  be  a  less  costly  and 
more  convenient  alternative,  Bi-State  ac- 
knowledges. In  other  areas  shuttle  buses  and 
vans  equipped  with  lifts  possibly  could  be 
utilized  effectively  to  transport  the  wheel- 
chair passengers. 

This  is  not  an  attempt  to  shortchange  the 
handicapped,  who  are  deserving  of  compas- 
sionate consideration  bv  the  public  and 
government.  Throwing  massive  sums  of 
money  around  has  proven  time  and  again 
that  such  an  approach  is  rarely  a  cure-all  A 
long  hard  look  should  be  emploved  in  seeking 
the  best  way  to  provide  mobility  for  the 
handicapped. 

[From  the  Chicago  Sun-Times,  Sept.  11,  1978] 
$360  Million  To  Fix  CTA  for  Disabled:  U.S. 
(By  Dennis  Byrne  and  Phillip  J.  O'Connor) 

A  top  federal  transportation  official  esti- 
mated Sunday  that  it  would  cost  $360  million 
to  make  the  CTA  system  accessible  to  wheel- 
chair users  and  other  handicapped  persons. 

Chester  Davenport,  assistant  U.S.  Trans- 
portation secretary,  said  he  expects  the  fed- 
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eral  government  to  pay  80  percent  of  the  cost, 
with  local  sources  providing  972  mUUon. 

Davenport  made  the  estimates  as  members 
of  the  news  nedla  accompanied  him  on  an 
L  car  tour  of  the  CTA's  Loop  L  stations.  The 
car  was  halted  at  the  QuIncy-WelU  and  la 
Salle-Van  Buren  stations  and  then  again  at 
the  Merchandise  Mart  station  to  show  the 
problems  a  person  In  a  wheel  chair  would 
face  at  each  station. 

Davenport  made  the  tour  on  the  eve  of  a 
regional  public  hearing  Monday  In  Room  7 
of  the  Mccormick  Inn,  23d  and  Lake  Shore. 
The  hearing  is  to  present  the  views  of  the 
handicapped,  transit  officials  and  others  on 
proposed  regulations  to  make  the  nation's 
transportation  system  more  accessible  to  the 
handicapped. 

George  Krambles,  CTA  executive  director, 
who  accompanied  Davenport  on  the  Loop 
tour,  said,  "We  have  13.400  bus  stops  and 
140  rapid -transit  stations,  and  we  can  see 
relatively  inexpensive  solutions  in  only  a 
dozen  or  so  of  these  rapid  transit  stations." 

Many  of  the  suggested  changes  are  planned 
to  take  place  In  three  years  If  the  Depart- 
ment of  Transportation  decides  to  make  the 
proposed  rules  final  later  this  year. 

RTA  officials  have  said  the  cost  of  comply- 
ing with  the  proposed  federal  regulations 
would  be  at  least  91  billion  in  Chicago  alone. 

Transit  for  Handicapped  Cost  Pegged  at  91 

Billion 

(By  David  Young) 

Chicago  area  transportation  agencies  will 
have  to  spend  more  than  91  billion  to  make 
the  public  transit  system  here  accessible  to 
handicapped  persons,  transportation  officials 
testified  Monday. 

A  succession  of  officials  from  the  Chicago 
Transit  Authority,  the  Regional  Transporta- 
tion Authority,  and  commuter  railroads  told 
federal  officials  at  a  public  hearing  that  It 
would  be  Impractical  to  modify  the  mass 
transit  system  In  the  Chicago  area. 

The  officials,  from  the  United  States  De- 
partment of  Transportation,  were  here  to 
solicit  comments  on  proposed  new  regula- 
tions requiring  every  transit  system  in  the 
U.S.  to  be  accessible  to  the  handicapped. 

The  regulations  would  require: 

All  CTA  trains  to  have  at  least  one  car 
accessible  to  persons  in  wheelchairs  and  all 
stations  to  be  equipped  with  elevators. 

All  biises  to  t>e  equipped  with  wheelchair 
lifts  or  ramps. 

All  commuter  railroads  to  have  at  least 
one  car  per  train  accessible  to  the  handi- 
capped. 

George  Krambles,  general  manager  of  the 
CTA,  testified  that  it  would  cost  the  CTA 
alone  $910  million  to  install  all  the  equip- 
ment needed  to  make  the  system  accessible  to 
handicapped  persons  and  would  add  929  mil- 
lion a  year  in  operating  and  maintenance 
costs  to  the  financially  hard-pressed  CTA. 

"This  is  more  | money]  than  has  been  ex- 
pended to  build  and  improve  the  CTA  rail 
system  [from]  1890  to  the  present,"  said 
Krambles. 

He  presented  photographs  he  said  showed 
that  It  would  be  Impossible  to  modify  some 
old  CTA  stations  to  make  them  accessible  to 
persons  in  wheelchairs  without  demolishing 
nearby  buildings  and  completely  rebuilding 
the  stations. 

Roberta  Nelson,  executive  director  of  the 
Illinois  Epilepsy  Association,  said  that  there 
are  probably  no  more  than  an  estimated  1.750 
persons  confined  to  wheelchairs  In  the  Chi- 
cago area,  of  which  only  about  900  would 
use  mass  transit. 

Milton  Plkarsky,  former  chairman  of  the 
RTA.  said  Chicago  area  transit  agencies  favor 
providing  separate  transit  systems  for  the 
handicapped  rather  than  modifying  the  exist- 
ing transit  bus  and  trains. 


(From    the   Chicago    Sun-Tlmea,    Smt     13 

1978] 

Handicapped  Testift  fob  Tkaksr  Aid 

(By  Michelle  Stevena) 

When  Bonnie  Femeau  was  a  child,  getting 

to  school  and  back  home  every  day  was  • 

lengthy  and  costly  ordeal. 

"Pour  and  a  half  hours  a  day  of  my  itfe 
were  spent  In  the  back  of  a  seedy  tarl."  — ij 
Femeau.  a  pretty  blond  paraplegic  wbo  um« 
a  wheel  chair.  It  took  more  tham  two  houn 
travel  each  way  from  her  suburban  home 
to  a  Chicago  school. 

"So  you  can  see  why  I  am  so  enthuaed 
about  these  proposals  to  make  pubUc  trans- 
portation fully  accessible  to  the  band!- 
capped." 

Perneau.  who  represented  the  Illinois  Dlvl- 
Elon  of  Vocational  RehabUItatlon,  spoke 
Monday  at  a  daylong  hearing  held  by  the 
U.S.  Transportation  Department  at  tbe 
McCormlck  Inn,  23d  and  Lake  Shore. 

The  hearing  was  planned   to  get  public 
comment  on  federal  government  proposals 
requiring  handicapped  persons  to  haye  f uU - 
use  of  existing  faculties  on  trains,  buses  and 
planes  within  three  to  five  years. 

Most  persons  represenUng  handicapped 
groups  In  the  Midwest  lauded  the  proposal 
as  an  idea  whose  time  had  come,  but  they 
said  the  money  needed  to  adapt  existing 
facilities  could  best  be  used  to  Implement 
or  expand  door-to-door  sendee. 

•If  the  handicapped  are  to  be  served  by 
mass  transportation,  that  transportation 
should  be  individualized,  specialized  and 
sensitized  to  accommodate  special  prob- 
lems."  said  Kay  Neil,  a  transporUtlon  spe- 
cialist for  the  University  of  Nebraska  Medi- 
cal Center 

"That  requires  an  accessible  transporta- 
tion system.  "  said  Neil,  a  polio  victim  who 
uses  crutches.  -It's  not  enough  that  the 
buses  or  trains  on  the  regular  routes  are 
accessible.  The  handicapped  have  to  be  able 
to  get  to  those  buses  or  trains." 

She  said  a  combination  of  vehicles  should 
be  put  in  use  to  get  handicapped  people  from 
their  homes  to  the  major  transit  lines. 

Chicago  and  suburban  transit  officials  said 
they  agreed  that  the  handicapped  should  be 
able  to  use  their  facilities,  but  they  said  the 
effect  on  regular  riders  and  on  the  com- 
panies' finances  would  be  'devasuting." 

Ted  Schuster,  vice  president  of  the  Burl- 
ington Northern  R.R..  told  the  panel  the 
45-minute  trip  from  NapervIUe  to  Chicago 
on  a  five-stop  express  train  would  take  twice 
as  long  if  five  wheel  chairs  were  loaded  at 
each  stop. 

"I  won't  even  calculate  the  effect  that 
would  have  on  a  local  train  making  all  26 
stops."  Schuster  said. 

Milton  Plkarsky,  former  chairman  of  the 
Regional  Transportation  Authority,  esti- 
mated the  cost  of  revamping  the  system 
for  the  handicapped  at  "well  over  91  bUUon 
in  the  Chicago  metropolitan  region  alone." 
He  told  the  panel  that  only  about  8,500 
new  users  would  be  expected  to  use  the  mod- 
ified system  and  that  they  would  generate 
about  5.000  trips  a  day. 

[From  the  Washington  SUr,  Sept.  14,  19781 
Mass  Transit's  Emotional  Blockbttstek 

(By  Thomas  Crosby) 
On  Jan.  13  the  Department  of  Health.  Edu- 
cation and  Welfare  dropped  a  multlblUlon- 
dollar  time  bomb  into  the  lap  of  the  mass 
transit  Industry. 

On  that  day  HEW  said  transit  vehicles 
across  the  nation  must  be  equipped  within 
three  years  so  that  handicapped  people  can 
use  them  and  issued  guidelines  to  Imple- 
ment the  Rehabilitation  Act  of  1973. 

Preliminary  estimates  put  the  cost  over 
the  next  dozen  years  at  between  91.8  billion 
and  98  billion  In  capital  outlays,  but  one 
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IMenl  MtMAj  said  that  even  with  tble  type 
of  funding  only  113^00  handicapped  people 
would  actually  use  mass  transit  unless  other 
barriers  to  them  are  eliminated. 

Metro  General  Manager  Theodore  C.  Lutz 
■aid  that  he  has  agonised  over  the  Issue  "as 
much  (If  not  more)  than  any  other"  facing 
Metro. 

Richard  S.  Page,  head  of  the  federal  Urban 
Mass  Transportation  Administration,  and 
the  HEW  regulations  "are  the  most  sweeping 
and  significant  .  .  .  ever  proposed  which 
affect  the  public  transit  community." 

The  American  Public  Transit  Association 
(AFTA)  Is  fighting  the  HEW  regulations, 
and  has  distributed  stacks  of  statistical  am- 
munition to  transit  agencies  to  use  in  testi- 
fying at  U.S.  Department  of  Transportation 
(DOT)  regional  pubUc  hearings  later  this 
month. 

Handicapped  groups  are  orchestrating 
their  testimony  aided  by  lawyers,  matching 
for  a  chink  In  the  legal  armor  If  DOT  falls 
to  Implement  the  HEW  regulations  fast 
enough. 

A  non>partlclpant  that  may  become  ac- 
tive. If  the  political  pot  bolls  over  enough 
to  reach  the  White  House,  Is  the  Council  on 
Wage,  and  Price  Stability.  It  Is  concerned 
about  the  possible  Inflationary  Impact  of  the 
HEW  regiilatlons,  which  apply  to  all  fed- 
erally fimded  projects,  not  Just  transporta- 
tion. 

The  hearings,  began  last  week  In  New 
York  and  are  continuing  this  week  In  Chi- 
cago, Denver,  and  San  Francisco,  and  Sep- 
tember 19  In  Washington. 

The  hearings  are  emotionally  charged,  with 
the  handicapped  Insisting  on  the  same  rights 
aa  able-bodied  individuals  to  enjoy  public 
facilities  and  transit  spokesman  countering 
with  cold  hard  statistics. 

It  Is  an  issue  with  three  basic  themes. 

For  taxpayers  the  main  concern  Is  the 
cost;  for  the  handicapped,  it  is  how  many 
of  them  will  use  mass  transit  if  it  is  made 
accessible;  and  for  the  transit  industry  it  is 
whether  some  alternative  to  altering  estab- 
lished transit  systems  can  be  found  that  will 
make  transportation  more  accessible  to  the 
handicapped. 

Cost.  The  U.S.  Department  of  Transporta- 
tion has  said  it  will  cost  at  least  $1.6  billion 
to  make  all  subways  and  commuter  rail  sys- 
tems accessible  by  installing  3,710  elevators 
In  the  nation's  1,700  rail  transit  stations. 
The  operating  cost  U  expected  to  be  an 
additional  t27.5  million  a  year. 

APTA  feels  this  flgiire  Is  way  too  low.  It 
does  not  Include  the  effect  of  inflation  in 
paying  for  the  elevators  over  the  next  10  or 
more  years,  or  the  costs  of  land  acquisition. 
utility  relocation,  design  and  engineering. 
project  administration,  special  parking  fa- 
cilities, renovating  track  crossovers  or  sta- 
tion relocation. 

The  final  price  tag  could  approach  $8  bil- 
lion, according  to  APTA's  financial  analysis, 
If  they  are  allowed  12  years  to  make  buses 
and  subway  stations  accessible  to  the  handi- 
capped. 

Also,  buses  equipped  with  special  ramps 
will  cost  approximately  •120.000  as  compared 
to  S80.000  for  non-lift  or  ramp-equlpped 
buses.  Over  the  next  six  years,  HEW  said  all 
transit  systems  must  have  a.^cesslble  buses. 

If  lifts  are  added  to  old  buses  to  meet  the 
three-year  deadline.  It  may  cost  as  much  as 
•16,000  a  bus  and  there  are  indications  that 
keeping  the  lifts  operable  would  require  addi- 
tional maintenance  personnel. 

DOT  said  the  annual  operating  cost  for 
buses  would  be  about  ^42  million,  while 
APTA  points  out  New  York  City  alone  esti- 
mates the  added  cost  will  be  ^200  million  a 
year. 

In  a  separate  action,  DOT  Secretary  Brock 
Adams  ordered  all  buses  bought  by  transit 
companies  after  Sept.  30,  1979  to  be  Trans- 
buses,   vehicles   with   ramps   especially   de- 


signed for  use  by  Infirm  and  disabled  pas- 
sengers. 

Metro  has  already  ordered  131  Itft-equlpped 
buses,  due  to  operate  on  44  heavily  traveled 
routes  every  hour  beginning  In  November, 
and  is  seeking  a  two-year  $340,000  federal 
grant  to  train  bus  operators  and  attract 
handicapped  rlderc. 

The  handicapped  have  "been  paying  taxes 
for  a  zllUon  years."  said  Gerry  Bertler,  of 
Rehab,  Inc.,  an  Arlington -based  consulting 
firm  for  the  handicapped.  "They  have  a  right 
to  the  same  public  services  (as  able-bodied 
Individuals)." 

"There  is  going  to  be  a  cost  Involved,"  said 
John  Lancaster,  advocacy  director  for  Para- 
lyzed Veterans,  a  Bethesda  organization, 
"But  you  don't  measure  civil  rights  In  dol- 
lars. That's  the  bottom  line.  You  Just  don't 
do  It." 

Usage — If  transit  systems  do  make  It  easier 
for  the  handicapped  to  use  buses  and  sub- 
ways, will  they  ride? 

Metro,  which  had  handicapped  elevators 
in  five  of  six  stations  when  it  opened  a  4.6- 
mlle  segment  In  March  1976,  found  that  the 
handicapped  did  not  use  the  subway  much. 

From  July  1,  1976.  to  June  30,  1977,  the 
elevators  were  used  1.482  times — or  roughly 
six  times  a  day. 

A  Council  of  Governments  study  in  1976 
found  that  In  Washington  there  are  6,400 
wheelchalr-conHnad  people,  with  roughly  a 
fourth  of  them  getting  around  In  their  own 
automobiles. 

Adding  fuel  to  this  experience  Is  a  study 
commissioned  by  DOT  called  Summary  Re- 
port of  Data  From  National  Survey  of  Trans- 
portation Handicapped  People. 

The  study,  by  Grey  Advertising  Inc.  of 
New  York,  found  that  of  the  estimated  7.4 
million  transportation -handicapped  people 
in  the  United  States  only  25,000  couldn't  get 
to  work  because  of  a  lack  of  transportation. 

If  subways  and  buses  were  made  usable  to 
them,  the  study  found,  1.621,000  handi- 
capped nonusers  of  public  transit  felt  they 
would  use  the  system  but  "only  143,900  non- 
users  would  actually  be  able  to  (unless  oth- 
er barriers  were  removed) ." 

Those  "barriers,"  according  to  the  study, 
were  such  things  as  difficulty  getting  to  and 
from  the  transit  stop,  inability  to  travel 
alone,  and  In  the  case  of  the  subway,  fear 
of  traveling  underground. 

Bertler  disputes  the  findings  of  the  Grey 
study,  noting  that  in  Portland,  Ore.,  where 
buses  with  lifts  are  being  used.  "6,000 
handicapped  are  already  using  the  system." 

Martin  Convlsser,  director  of  DOT'S  Office 
of  Environment  and  Safety,  also  disputes 
the  Grey  study.  Convlsser  said  Grey  asked 
people  about  their  handicap  and  whether 
they  would  use  transit,  resulting  In  a 
skewed  "self-perception"  survey  that  would 
have  had  higher  rjdership  projections  if  the 
survey  had  been  more  objective. 

Convlsser,  whose  office  Is  scheduled  to 
oversee  the  Implementation  of  the  handi- 
capped programs,  also  feels  the  Metro  handi- 
capped rldershlp  figures  are  a  phony  issue. 

He  said  the  truncated  4.6-mlle  system 
didn't  go  anywhere  where  the  handlcaoped 
wanted.  (It  ran  from  Farragut  Square  to 
Rhode  Island  Avenue) . 

Also,  Metro's  handlcap-^ed  elevators  are 
poorly  located  In  many  Metro  stations  be- 
cause they  were  added  after  the  station 
had  already  been  designed,  Convlsser  said. 

Richard  Heddinger  agrees.  A  polio  victim 
confined  to  a  wheelchair,  Heddlnger,  and 
others,  filed  a  court  suit  against  Metro  in 
1972  that  eventuallv  forced  Metro  to  In- 
stall $65  million  worth  of  elevators  for  the 
handicapped  in  lt«  subway  stations. 

Alternatives.  APTA's  director,  BR.  Stokes, 
has  attacked  the  Idea  of  making  entire  tran- 
sit systems  fully  accessible  as  "absolute  non- 
sense." 

The  handicapped  would  get  better  service. 


according  to  APTA,  If  alternative  methods, 
could  be  developed  by  individual  cities  and 
tailored  to  meet  that  city's  handicapped 
needs. 

"If  a  person  can't  get  out  of  their  house, 
over  the  curb  and  up  the  hill,  what  good 
Is  it  for  them  to  know  that  toui  blocks  away 
Is  a  public  bus  with  a  ramp  on  It?"  said 
David  Lee,  APTA's  director  of  planning  and 
policy. 

Buf  alternatives  arc  Just  as  expensive  as 
fixing  up  the  main-line  system,  retorts  Lan- 
caster of  Paralyzed  Veterans.  He  said  APTA 
conducted  an  In-houst  study  to  find  out  the 
cost  of  operating  separate  systems  for  the 
handicapped,  such  as  door-to-door  van  serv- 
ice. 

APTA  found  the  annual  operating  cost 
would  be  $1.8  billion,  Lancaster  said. 

Rehab  Inc.  operates  a  van  service  for  its 
handicapped  employees,  but  Bertler  bridles 
at  the  suggestion  this  is  an  acceptable 
alternative. 

"I  have  to  ride  a  special  vehicle  that  no 
one  else  rides,"  he  said. 

In  addition  to  purchasing  buses  accessible 
to  the  handicapped  for  use  on  regular  routes, 
Metro  is  exploring  using  smaller,  lift- 
equipped  buses  during  rush  hours  in  the 
suburbs— sort  of  like  taxis.  The  handi- 
capped would  call  a  central  number  and 
the  smaller  buses  would  pick  them  up,  but 
details  have  not  been  worked  out  yet. 

DOT  has  set  Oct.  30  as  the  deadline  for 
comments  on  the  proposal.  A  decision  is 
not  expected  this  year.» 


COMPREHENSIVE  TEST  BAN 

•  Mr.  GARN.  Mr.  President,  among  the 
most  significant  arras  control  initiatives 
pursued  by  the  Carter  administration  is 
that  of  a  zero-yield  comprehensive  test 
ban  (CTB).  While  public  attention  has 
focused  almost  exclusively  on  the  out- 
lines of  the  elusive  SALT  II  pact,  the 
provisions  of  the  (TTB,  currently  being 
negotiated  by  the  United  States,  the 
Soviet  Union,  and  the  United  Kingdom 
with  the  hope  of  attracting  other  parties, 
have  imfortunately  been  spared  the 
kind  of  rigorous  scrutiny  their  impor- 
tance merits.  I  wish  to  address  this  issue 
today  because  I  believe  that  a  cessation  of 
all  underground  nuclear  tests,  as  a  sup- 
plement to  thfe  atmospheric  restrictions 
incorporated  into  the  limited  Test  Ban 
Treaty  of  1963,  and  In  light  of  the  inter- 
national political  environment  in  which 
we  operate,  may  have  the  most  critical 
impact  on  the  future  viability  of  our  na- 
tional security  posture. 

To  accept  this  statement  as  a  verity 
may  seem  unreasonable  to  those  who  feel 
that  completion  of  a  SALT  II  Treaty 
is  paramoimt,  yet  I  would  offer  this  note 
of  caution:  Arms  control  Issues  cannot 
realistically  be  negotiated  or  analyzed  in 
a  vacuum.  The  political,  military,  and 
economic  effects  of  the  product  of  one 
set  of  negotiations  will  invariably  temper 
the  climate,  if  not  the  outcome,  of  re- 
lated negotiations.  For  this  reason, 
among  others,  the  CTB  must  be  evaluated 
in  tandem  with  other  parleys  designed 
to  control  sophisticated  strategic  and 
conventional  weaponry,  such  as  SALT 
and  Mutual  and  Balanced  Force  Reduc- 
tion in  Central  Europe  (MBFR) . 

In  so  doing,  I  must  conclude  that  the 
test  ban  as  proposed  by  the  Carter  ad- 
ministration would  be  most  disadvan- 
tageous to  the  security  interests  of  the 
United  States  and  would  seriously  de- 
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grade  confidence  in  the  reliability  of 
those  forces  which  form  the  backbone 
of  our  strategic  nuclear  deterrent.  Be- 
fore elaborating,  let  me  say  that  I  hope  to 
impress  upon  my  colleagues  the  urgent 
need  to  examine  the  CTB  issue  in  greater 
depth,  with  attention  to  the  implications 
it  holds  not  only  for  our  capacity  to  ef- 
fect those  innovations  which  a  SALT 
n  Treaty  might  necessitate,  but  also  for 
the  long-term  maintenance  of  a  resilient 
technology  base  upon  which  the  security 
of  the  free  world  ultimately  depends. 

In  his  Wake  Forest  speech  last  March, 
President  Carter  stressed  that  "we  will 
not  allow  any  other  nation  to  gain  mili- 
tary superiority  over  us."  Without  going 
into  detail,  I  think  it  is  clear  that  the 
relevant  trends  of  the  superpower  stra- 
tegic balance  are  increasingly  unfavor- 
able to  this  country,  with  Soviet  superior- 
ity in  certain  critical  indexes  of  military 
strength  frankly  conceded.  This  is  due 
both  to  Uie  relentless  Soviet  military 
buildup  SRd  to  certain  acts  of  unilateral 
disarmament  on  our  part. 

Unfortunately,  President  Carter  ap- 
pears to  have  decoupled  pursuit  of  a  CTB 
from  consideration  of  whether  the  arms 
limitation  process  has  rendered  results 
which  would  make  a  complete  halt  to  un- 
derground nuclear  testing  at  least  theo- 
retically plausible.  The  linkage  should  be 
obvious.  Testing  is  simply  a  principal  ele- 
ment of  our  ability  to  develop  and  main- 
tain credible  nuclear  deterrent  capabili- 
ties. Computer  models  and  laboratory 
calculations  do  not  resolve  the  important 
technical  questions  which  require  under- 
ground testing.  Moreover,  many  prelimi- 
nary calculations  regarding  a  system's 
performance  reliability  have  been  dis- 
proved by  subsequent  testing. 

The  United  States  justified  its  accep- 
tance of  Soviet  numerical  superiority  in 
missile  launches  and  total  throw-weight 
in  SALT  I  on  the  premise  that  our  quali- 
tative advantages  in  warhead  design, 
guidance  systems  and  the  accuracy  of 
our  reentry  vehicles  offset  the  perceived 
imbalances  favoring  the  Soviets.  It  is  well 
to  remember  that  since  SALT  I,  the 
U.S.S.R.  has  likewise  made  significant 
improvements  in  the  qualitative  charac- 
teristics of  its  deployed  and  programed 
weapons  systems.  Whatever  one's  assess- 
ment of  this  reasoning — or  that  implied 
by  our  strategic  doctrine  of  mutual  as- 
sured destruction,  the  point  to  be  made 
is  that  the  capacity  for  technical  upgrad- 
ing of  our  weapons  systems  and  confi- 
dence in  our  existing  stockpile  require  a 
continuous  research,  development,  and 
testing  program.  Until  real  arms  control 
measures  substantially  reduce  the  Soviet 
threat  to  United  States  and  allied  secu- 
rity, we  must  retain  the  technical  compe- 
tence and  qualitative  flexibility  necessary 
to  meet  that  threat  as  it  presently  exists 
and  as  it  is  likely  to  evolve. 

An  important  assumption  underlying 
the  U.S.  commitment  to  a  comprehensive 
test  ban  has  been  that  it  would  result  in 
an  equal  degradation  of  stockpile  reha- 
bility  between  east  and  west  and  there- 
fore would  not  affect  the  delicate  stra- 
tegic balance.  I  believe  this  assumption 
to  be  without  foundation.  A  comprehen- 
sive test  ban  would  result  in  significant 
military  asymmetries  which  would  ad- 


versely affect  out  relative  security 
posture. 

For  example,  in  a  closed  society  like 
the  Soviet  Union,  the  necessary  tech- 
nology base  could  be  sustained  and 
stockpile  problems  alleviated  by  testing 
at  yields  so  low  as  to  be  unobsovable 
from  outside  the  U.S.SJI.  The  reastm  for 
this  is  that  problems  that  arise  in  the 
stockpile  generally  involve  very  low-yield 
"fission  trigger"  detonations  used  for 
strategic  thermonuclear  weapons. 

The  current  verification  threshold  for 
tests  conducted  inside  the  Soviet  Union, 
as  estimated  by  leading  nuclear  scien- 
tists from  our  weapons  design  labora- 
tories, lies  in  the  range  of  5  to  10  kilotons 
for  explosions  in  hard  rock,  with  test 
firings  in  softer  media,  such  as  SALT 
cavities,  increased  by  a  factor  of  five. 
Since  a  significant  proportion  of  stock- 
pile problems  depend  on  testing  pro- 
grams for  their  solution.  Soviet  tests 
below  the  vertiflcation  threshold  would 
be  adequate  for  technology  main- 
tenance, stockpile  repair  or  renewal,  and 
new  weapons  development.  Under  a 
CTB,  Soviet  abstention  from  tests  below 
10  or  several  tens  of  kilotons  would  have 
to  be  taken  on  faith.  Given  the  Soviets' 
past  record  of  noncompliance  with  test 
bans  particularly  during  the  1958-1961 
moratorium,  such  "assurances"  as  the 
Soviets  offer  are  hardly  sufScient  to  un- 
derwrite the  kinds  of  risks  the  United 
States  would  incur  under  a  CTB.  It  fol- 
lows that  any  treaty  restricting  testing 
in  the  United  States  to  levels  below  those 
that  must  be  presumed  available  to  the 
Soviet  Union,  taking  into  account  pres- 
ent and  future  estimates  of  our  verifica- 
tion capability,  could  eventually  result 
in  severe  disadvantage  to  the  free  world's 
forces. 

Indeed,  with  the  system  of  virtual  self- 
verification  which  would  be  imposed  on 
the  United  States,  this  country  would 
be  prohibited  from  doing  any  testing 
at  all.  As  such,  a  comprehensive  test  ban 
would  represent  a  unilateral  qualitative 
control  on  U.S.  military  capacity  and 
defense  potential. 

Proponents  of  a  CTB  assert  that  cur- 
rent U.S.  seismic  detection  capabilities 
are  more  than  adequate  to  monitor  So- 
viet compliance  with  the  provisions  of 
a  treaty.  Such  optimism  is  unwarranted 
by  the  facts,  however.  According  to  Dr. 
William  J.  Perry,  Under  Secretary  of 
Defense  for  Research  and  EIngineering : 

Current  political  Initiatives  toward  a  com- 
plete ban  on  nuclear  testing  have  focused 
attention  on  a  number  of  deficiencies  In  test 
detection.  Identification  and  yield  verifica- 
tion capability  which  do  not  appear  capable 
of  solution  In  the  near  term. 

Critical  problems  associated  with  these 
initiatives  include  the  vast  uncertainty  in 
current  seismic  yield  estimates  and  the 
limited  ability  to  discriminate  between 
earthquakes  and  underground  explosions 
in  the  low-kiloton  energy  range.  The  So- 
viets could  actually  time  variable-yield 
detonations  to  coincide  with  natural 
tremors  that  register  a  comparable  mag- 
nitude reading  on  the  Richter  scale,  thus 
complicating  the  verification  process. 
Moreover,  even  if  such  a  distinction  could 
be  verified  adequately,  the  tests  in- 
volved, without  the  kind  of  on-site  in- 


spection which  the  UJ3.8JI.  adamantly 
opposes,  would  not  teU  us  anythiog  about 
the  warhead  design  characteristics  irtiich 
the  heavier  payload  Soviet "««— 'Ttt  could 
accommodate.  This  is  serious  concem 
whose  consequences  proponents  of  a  CTB 
have  not  meaningfully  addrened. 

CTB  advocates  in  the  Senate  have 
sponsored  two  resolutions — numbers  C7 
and  124 — which,  while  ezpresaing  the 
conventional  platitudes  regarding  the 
effects  of  a  treaty  on  the  global  non- 
proliferation  campaign,  exhibit  a  curi- 
ous myopia  concerning  the  strategie 
function  of  nuclear  testing.  They  argue 
that  all  that  can  be  accomidiahed 
through  testing  has  indeed  been  accom- 
plished, so  that  there  is  nothing  more  to 
oe  gained,  yet  assume  that  testing  fur- 
thers the  qualitative  arms  race,  so  that 
to  cease  testing  will  "curb  the  amu 
race." 

To  appeal  for  a  suspension  of  UJB. 
underground  testing  on  the  assumptioo 
that  "there  is  no  prospect"  of  new  tech- 
nological breakthroughs  while  arguing 
simultaneously  that  "the  CTB  has  ac- 
quired new  relevance  as  a  check  on 
qualitative  nuclear  improvements"  Is  in- 
deed puzzling,  not  to  mention  contra- 
dictory. 

Either  testing  is  significant  for  nuclear 
weapons  development  and  stoclq>ile  re- 
liability or  it  is  not.  If  testing  is  not 
significant,  then  one  cannot  realistically 
assert  that  a  CTB  will  "curb  the  arms 
race."  If,  on  the  other  hand,  testing  does 
matter,  then  the  risks  incurred  by  a  ces- 
sation of  testing  must  be  assessed  against 
the  alleged  benefits.  Beyond  stressing  the 
desirability  of  a  comprehensive  ban  on 
nuclear  testing  as  an  important  arms 
control  measure,  advocates  rarely  ex- 
plain how  the  strategic  environment  will 
be  affected. 

I  would  conclude  by  reiterating  my 
strong  reservations  concerning  a  zero- 
yield  comprehensive  test  ban  treaty.  I 
believe  that,  under  present  and  foresee- 
able conditions,  it  represents  the  wrong 
agreement  at  the  wrong  time.  Far  more 
is  at  stake  than  a  cosmetic  political 
agreement  designed  to  revive  this  admin- 
istration's flagging  fortimes  or  resusci- 
tate the  threatened  "detente"  relation- 
ship between  the  superpowers.  Instead  of 
passively  accepting  the  contention  that  a 
CTB  is  innately  beneficial,  congress  and 
the  American  people  must  examine  the 
issue  closely  in  terms  of  its  impact  on 
the  credibility  of  our  overall  deterrent 
capabilities  and  an  increasingly  pre- 
carious strategic  balance.* 


OUR  NATIONAL  SECURITY  POLICY 

•  Mr.  McCLURE.  Mr.  President.  I  find 
myself  increasingly  perplexed,  not  to 
mention  disturbed,  by  the  incoherence 
of  the  Carter  administration's  policies 
relating  to  our  national  security  posture. 
Though  numerous  specific  examples 
could  be  cited,  I  would  simply  note  that 
the  cumulative  impact  of  these  sepa- 
rate actions  (and  inactions)  has  been 
to  degrade  the  credibility  of  our  strate- 
gic and  conventional  deterrent  forces 
despite  an  expanding  Soviet  military 
threat. 
The  President  has  recently  proposed 
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a  treaty  embracing  the  complete  ces- 
sation of  underground  nuclear  testing 
as  a  step  toward  braking  the  arms  race 
and  controlling  the  potential  prolifera- 
tion of  nuclear  weapons  to  states  cur- 
rently not  possessing  them.  Apart  from 
whatever  political  merits  the  adminis- 
tration may  perceive  in  pursuing  this 
initiative,  a  test  ban  decision  will  re- 
quire a  judgment  about  the  feasibility  of 
accepting  stringent  limitations  on  the 
U.S.  capacity  to  maintain  its  qualitative 
technological  competence.  As  such,  and 
given  the  present  international  political 
climate,  I  believe  it  would  be  inappro- 
priate at  this  time  to  conclude  a  com- 
prehensive test  ban  (CTB)  as  proposed. 
I  am  concerned  that  it  would  be  con- 
trary to  the  security  interests  of  the 
United  States  and  its  allies  and  that  it 
would  jeopardize  the  status  of  the  stra- 
tegic retaliatory  capabilities  upon  which 
Western  defense  is  predicated. 

Unfortunately,  the  few  public  refer- 
ences to  the  CTB  have  been  character- 
ized by  esoteric  technical  considerations 
which  obscure  rather  than  enlighten. 
Congress  and  the  American  people  have 
understandably  been  confused,  since  the 
miphcations  of  a  CTB  for  our  national 
defense  have  not  been  adequately  ex- 
plained. Moreover,  to  analyze  a  CTB 
solely  in  terms  of  its  technicalities  is  to 
focus  on  particulars  without  relating 
them  in  a  meaningful  sense  to  the  larger 
framework  of  political  and  strategic  com- 
petition between  the  United  Staies  and 
the  Soviet  Union. 

Arms  control  initiatives  derive  sub- 
stance when  cast  against  the  backdrop 
Of  a  state's  fundamental  foreign  and 
military  policy  objectives,  and  must  be 
evaluated  as  to  whether  or  not  they  help 
promote  those  objectives.  That  such 
initiatives,  whatever  their  immediate 
pohtical  value,  might  prove  inimical  to 
our  longer  term  security  interests  must 
be  frankly  appreciated. 

Most  importantly,  we  must  ask  our- 
se  ves  what  role  testing  plays  in  the  de- 
velopment and  maintenance  of  our  de- 
terrent force  capabUities.  The  answer  to 
this  question  will  obviously  influence  a 
determination  regarding  the  military 
practicability  of  a  test  ban  treaty  I 
would  submit  that  the  qualitative  com- 
petence which  underwrites  our  strategic 
doctrme  and  force  posture  cannot  be 
sustained  in  the  static  environment  of  a 
complete  halt  on  weapons  testing  The 
requirements  of  strategic  deterrence  are 
partly  a  function  of  both  the  dynamics  of 
defense  technologies  and  the  changing 
array  of  threats  we  face.  One  cannot 
therefore  underestimate  the  political/ 
military  significance  of  deployment  flex- 
IbUlty,  nor  be  ambivalent  about  the  risks 
ana  possible  compromise  of  vital  ele- 
ments of  our  defense  capability  which  a 
test  ban  would  affect. 

SALT  I  codified  a  Soviet  numerical  lead 
in  total  strategic  launchers  and  missile 
mrowweight.  Furthermore,  since  1972 
the  Soviet  Union  has  vastly  improved  the 
quality  of  its  military  forces  across  the 
spectrum  of  capabilities.  Although  SALT 
n  would  include  an  equal  ceiling  for  ag- 
gregate missile  launchers,  the  momen- 
tum of  Soviet  qualitative  Improvements 
continues  unabated.  The  most  destabil- 


izing dimension  of  the  emerging  strategic 
balance  is  the  U.S.S.R.'s  development  of 
a  hard-target  counterforce  capability 
threatening  our  silo-housed  Minuteman 
ICBM's.  A  combination  of  increased  war- 
head accuracy  and  improved  yield-to- 
weight  ratios  has  endowed  the  latest 
generation  of  Soviet  "heavy"  intercon- 
tinental missiles  with  the  capacity  to  de- 
stioy  a  large  portion  of  our  landbased 
deterrent  in  a  pre-emptive  strike.  The 
United  States  must  consequently  up- 
grade its  strategic  survivability  and  en- 
hance its  ability  to  respond  discriminate- 
ly  to  limited  nuclear  attacks. 

This  country  accepted  the  quantitative 
inequities  of  SALT  I  on  the  premise  that 
the  qualitative  superiority  of  our  stra- 
tegic systems  was  a  reliable  compensat- 
ing factor.  However,  the  steady  growth 
and  flexibility  of  Soviet  counterforce 
capabilities,  in  conjunction  with  the 
damage-limiting  defensive  measures  now 
taking  place,  have  necessitated  changes 
m  our  force  planning.  Because  planning 
IS  by  nature  somewhat  conjectural,  Mr 
President,  we  must  retain  the  capacity  to 
retaliate  in  kind  to  any  conceivable  ap- 
plication of  Soviet  military  power  not 
only  as  it  presently  exists,  but  also  as  we 
anticipate  it  will  evolve  in  the  future  As 
such,  nuclear  testing  is  essential  to  the 
modifications  in  our  weapons  develop- 
ment program  which  new  technological 
threats  mav  necessitate. 

The  United  States  must  assure  the 
maintenance  of  secure  second-strike 
capabilities  as  well  as  satisfy  the  more 
basic  requirement  of  guaranteeing 
qualitative  equivalence  in  overall  stra- 
tegic force  development.  If  the  lead-time 
factor  in  new  weapons  development  is 
realistically  understood,  the  ability  to 
conduct  periodic  testing  in  order  to  com- 
pare findings  with  those  of  laboratory 
research  is  even  more  critical.  Such  re- 
finements and  adaptations  in  nuclear 
weapons  design  technology  as  result 
from  this  process  are  incorporated  into 
new  weapons  systems  to  increase  their 
operational  flexibility  and  reduce  their 
cost.  Where  specific  limitations,  such  as 
in  the  size  of  U.S.  ballistic  re-entry  ve- 
hicles, make  new  warhead  design  inno- 
vations necessary,  testing  is  imperative 
in  order  to  permit  the  required  yield-to- 
weight  improvements. 

The  security  of  our  nuclear  weapons 
inventory  depends  on  several  factors,  not 
the  least  of  which  is  the  impact  aging 
may  exert  on  performance  reliability. 
AU  stockpiled  weapons  have  an  estimated 
maximum  life-span  beyond  which  their 
continued  operational  effectiveness  can- 
not be  guaranteed.  Experience  has  dem- 
onstrated that  even  apparently  minor 
alterations  can  result  in  an  unworkable 
device. 

The  uncertainty  in  the  reliability  of 
our  weapons  stockpile  generated  by  a 
comprehensive  test  ban  would  have 
major  repei;cussions  on  the  actual  and 
perceived  credibility  of  our  strategic  de- 
terrence posture.  A  potential  adversary 
might  be  tempted  to  take  unwarranted 
risks  in  the  belief  that  the  United  States 
could  not  respond  effectively  to  certain 
military  provocations.  Allied  confidence 
in  the  security  supposedly  afforded  by 
the  American  -nuclear  umbrella"  would 
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be  profoundly  shaken,  possibly  spurring 
efforts  to  develop  independent  nuclear 
capabilities.  Not  only  would  the  admin- 
istrations  objective  of  halting  the  spread 
of  nuclear  weapons  be  placed  in  jeopardy 
but  an  element  of  instability  would  be 
injected  into  future  crises  with  unpre- 
dictable consequences. 

Moreover,  a  comprehensive  test  ban 
which  is  decoupled  from  meaningful 
progress  in  the  SALT  and  MBFR  nego- 
tiations would  only  compound  the  dan- 
gers inherent  in  the  emerging  strategic 
realities.  The  importance  of  even  mini- 
mal testing  as  an  integral  component  of 
our  national  security  planning  cannot 
be  stressed  strongly  enough. 

Therefore,  Mr.  President,  I  would  urge 
my  colleagues  in  the  Senate  to  ponder 
the  implications  of  a  treaty  which  would 
effectively  deprive  this  country  of  the 
capacity  to  maintain,  let  alone  modern- 
ize, its  strategic  and  tactical  deterrent 
capabilities.  The  Soviet  Union's  poor 
track  record  in  complying  with  the  pro- 
visions of  negotiated  arms  control  agree- 
ments likewise  does  not  justify  the  opti- 
mism of  CTB  proponents  concerning 
Soviet  adherence  to  a  cessation  of  under- 
ground weapons  testing. 

Nor  can  it  be  argued  that  minor  vio- 
lations do  not  matter.  Even  if  this  were 
true  (Which  it  is  not),  the  fact  that  such 
circumventions  of  an  accord  were  indeed 
taking  place  would  undermine  the  arms 
control  process  to  which  both  super- 
powers are  ostensitdy  committed. 

We  simply  cannot  allow  the  process  of 
unilateral  disarmament  to  continue  by 
constraining  our  qualitative  competence 
in  weapons  development.  I  believe  that 
the  security  interests  of  the  United 
States  and  its  allies  demand  that  the  test 
ban  as  proposed  by  the  administration 
be  rejected  in  favor  of  a  more  thought- 
ful approach,  one  less  susceptible  to  the 
asymmetries  which  would  jeopardize  our 
national  defense  posture.* 


ALLOCATION      OF      SECTION      416 
FUNDS— HEW  APPROPRIATIONS 
•  Mr.  DOMENICI.  Mr.  President,  I  am 
very  pleased  that  Appropriations  Com- 
mittee   Chairman    Senator    MAONtrsoN, 
and  my  colleague  from  South  Carolina, 
Senator  Holltngs,  have  clarified  the  in- 
tent of  the  committee  report  with  regard 
to  the  Secretary  of  HEW's  discretion  in 
allocation  of  funds  .  authorized  by  sec- 
tion 416  of  the  General  Education  Provi- 
sions Act.  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
receives  its  primary  funding  for  educa- 
tion purposes  from  this  authority.  As  a 
member  of  the  Senate  Budget  Commit- 
te3.  I  have  been  deeply  involved  over  the 
past  few  years  with  educational  issues, 
particularly  with  regard  to  fiscal  policy 
and  funding  estimates.  It  has  been  my 
experience  that  the  Office  of  the  Assist- 
ant Secretary  for  Planning  and  Evalua- 
tion  has   consistently   provided   timely 
and  accurate  information  for  use  in  de- 
termining appropriate  educational  pol- 
icy.   The    model    for    estimating    costs 
under  the  basic  educational  opportunity 
grant  was  developed  under  this  author- 
ity, as  were  the  impact  aid  options,  revi- 
sions in  the  ESEA  title  I  formula,  and 
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the  cost  impact  analysis  of  tuition  tax 
credits.  These  analyses  prepared  by  the 
Assistant  Secretary's  Office  have  been  of 
unusually  high  quality. 

I  am  particularly  pleased  that  secre- 
tarial discretion  to  allocate  funds  to  the 
Assistant  Secretary  are  not  affected  by 
this  bill,  since  there  are  a  number  of 
studies  mandated  by  the  reauthoriza- 
tion of  Elementary  and  Secondary  Act 
(S.  1753)  which  require  the  use  of  these 
funds  by  the  Assistant  Secretary.  I  am 
particularly  interested  in  several  reports 
required  concerning  bilingual  education, 
particularly  the  study  identifying  the 
number  of  children  in  each  State  with 
limited  English-speaking  proficiency. 
Provision  for  these  bilingual  education 
reports  was  originally  contained  in  S. 
2807,  the  Bilingual  Education  Act 
amendments  introduced  by  Senator 
Hart  and  myself. 

Another  report  for  which  the  Assist- 
ant Secretary  for  Planning  and  Evalua- 
tion will  need  the  use  of  these  funds  in 
the  school  finance  study  authorized  by 
S.  1753.  This  study  is  of  utmost  impor- 
tance to  federal  education  policy.  I  be- 
lieve that  student  access  to  equal 
educational  opportunities  is  the  most 
important  issue  facing  local.  State  and 
Federal  education  policymakers.  School 
finance  reform  at  the  State  and  Federal 
levels  need  the  attention  of  the  excellent 
research,  planning  and  evaluation  per- 
sonnel in  the  ASPE  office. 

Mr.  President,  I  would  like  to  reiterate 
my  support  for  the  clarification  of  the 
committee  report  language,  with  regard 
to  the  Secretary's  discretion  to  allocate 
section  416  funds  to  the  Assistant  Secre- 
tary for  Planning  and  Evaluation.* 
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AN  HISTORIC  DAY  FOR  MINORITY 
BUSINESS  DEVELOPMENT 

•  Mr.  GLENN.  Mr.  President,  on  Sun- 
day, October  1,  1878,  the  Nation's  first 
and  only  black-owned  cable  television 
system,  KBLE  Ohio,  Inc.,  will  begin 
operations  in  Columbia,  Ohio. 

Mayor  Moody  has  proclaimed  Sunday 
"KBLE  Day"  in  Columbus  and  the  day's 
events  will  include  a  presentation  cere- 
mony, parade,  public  ceremony,  and 
other  community  events  at  the  Mt.  Ver- 
non Plaza.  Mt.  Vernon  Plaza  is  a  new. 
minority-owned  commercial  development 
that  I  joined  President  Carter  in  dedi- 
cating last  Saturday. 

This  is  an  exciting  and  vitally  impor- 
tant time  for  the  black  community  in 
Columbus.  KBLE  will,  hopefully,  be  the 
first  of  many  successful  minority-owned 
cable  television  companies  throughout 
the  Nation.  Cable  television,  like  the 
energy  and  transportation  industries, 
represents  enormous  growth  potential  in 
the  years  ahead.  Minority  businesses 
should  share  in  this  growth  as  full,  equal 
partners.  Mr.  William  T.  Johnson,  presi- 
dent of  KBLE,  is  a  real  modern-day 
pioneer.  I  commend  and  honor  him  for 
his  efforts.  I  also  look  forward  to  many 
exciting  and  significant  community  tele- 
vision events  through  KBLE.  I  will  be 
visiting  the  KBLE  facility  in  the  very 
near  future.  I  had  hoped  to  be  at  Sun- 
day's ceremony.  However,  President  Car- 
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ter  requested  my  presence  at  a  ceremony 
in  Florida  that  morning. 

Obviously,  KBLE  has  my  total  support 
and  warmest  best  wishes  for  success. 
Ohio  and  the  Nation  should  be  very 
proud  of  this  effort.* 


THE  EXPORT  PROGRAM 

•  Mr.  STEVENSON.  Mr.  President,  to- 
day the  President  announced  the  admin- 
istration's export  program.  I  commend 
the  President,  the  Secretary  of  Com- 
merce and  in  particular  the  Assistant 
Secretary  of  Commerce,  Prank  Weil,  for 
their  attention  to  the  subject.  The  trade 
deficit,  the  sinking  dollar,  inflation  and 
economic  stagnation  are  as  much  the  re- 
sult of  declining  U.S.  exports  as  the 
better  publicized  oil  imports.  This  pro- 
gram is  only  a  beginning — but  it  is  a 
sound  beginning.  We  should  go  on  now 
to  address  the  structural  defects  in  the 
economy  which  are  eroding  the  ability 
of  American  industry  and  agriculture  to 
compete  in  the  world.  That  will  require 
attention  to  the  quality  of  American 
products  and  the  technology  they  em- 
brace, their  marketing  abroad,  a  range 
of  factors  which  diminish  the  relative 
productivity  of  the  United  States  in  the 
world,  as  well  as  repairs  to  the  world 
monetary  and  trading  systems. 

As  much  as  anything,  a  comprehensive 
export  policy  requires  an  end  to  our  habit 
of  shooting  ourselves  in  the  foot  with 
well-mtentioned  but  misguided  and 
counterproductive  attempts  to  legislate 
standards  of  conduct  for  other  nations. 
We  are  depriving  ourselves  of  authority 
and  markets  in  the  world  by  clumsy  ef- 
forts to  legislate  human  rights,  environ- 
mental protection,  and  other  such  objec- 
tives that  would  be  better  served  by  the 
discrete  efforts  of  the  United  States 
which  enhanced  its  economic  strength 
in  the  world. 

This  week  I  hope  the  Eximbank  legis- 
lation will  finally  come  before  the  Senate 
and  give  us  the  chance  to  undo  a  mis- 
chievous attempt  to  subject  Eximbank 
financing  to  compliance  with  the  Na- 
tional Environmental  Protection  Act.  So 
that  the  Members  mav  better  under- 
stand the  history  of  this  particular  issue 
and  the  stakes  for  U.S.  exports,  Mr.  Pres- 
ident, I  ask  that  an  article  by  Tom 
Bethell  entitled  "Exporting  Pettifoggery" 
in  the  October  issue  of  Harper's  be 
printed  in  the  Record. 
The  article  follows : 

Exporting  Pettifoccert 
(By  Tom  Bethell) 
Within  the  past  year  there  has  teen  a  good 
deal  of  comment  about  the  nation's  unfavor- 
able balance  of  trade,  which  amounted  to  an 
excess  of  Imports  over  exports  of  $27.8  billion 
in  1977.  By  contrast,  ten  years  ago  the  coun- 
try enjoyed  a  $4  billion  trade  surplus.  Thus 
dollars  have  been  flowing  abroad,  and  the 
value  of  the  dollar  in  relation  to  some  other 
currencies  has  been  declining.  The  customary 
explanation  tor  this — favored  by  President 
Carter  and  others  in  his  Administration— is 
that  we  now  have  to  import  greater  quan- 
tities of  much  more  expensive  oil.  We  are 
therefore  implored  to  use  less  oil  so  that 
our  trade  might  be  brought  back  into 
balance. 

Upon  examination,  this  explanation  turns 
out  to  be  a  tendentious,  not  to  say  ideolog- 


ical, way  of  looking  at  the  matter,  aermaay 
and  Japan,  for  example.  Import  greater 
quantities  of  oU  In  relation  to  tbelr  gra«  na- 
tional product  than  the  United  States  <loc«. 
And  so  they  have  done  for  manjr  years.  It  Is 
not  so  much  our  imports  that  have  been  In- 
creasing as  our  exports  that  have  been  de- 
creasing. America's  market  share  of  world  ex- 
ports has  steadily  decUned  from  18  percent  in 
i960  to  12.7  percent  in  1977.  (Had  our  market 
share  remained  at  18  percent  VS.  exports 
last  year  would  have  been  860  billion  greater, 
converting  the  large  trade  deficit  into  an 
even  larger  surplus.)  That  U  another  way  of 
looking  at  the  matter:  perhaps  equaUy  Ideo- 
logical, but  less  often  discussed. 

It  Is  sometimes  said  that  the  United  States 
does  not  have  an  "export  ethic."  Within  the 
past  few  years,  however,  the  truism  has  been 
given  a  new  twist.  Neglect  is  turning  into 
positive  abhorrence.  Exports  are  In  danger  of 
being  labeled  "unethical."  Carter's  human 
rights  policy  under  Assistant  Secretary  of 
State  Patricia  M.  Derian  is  having  the  effect, 
apparently  intentional,  of  converting  former 
allies  and  trading  partners  into  enemies.  - 
("Two  years  ago  I  was  standing  on  the  flag," 
Derian  told  a  group  of  Democratic  contrtbii- 
tors  recently.  "Now  it  is  on  the  wall  behind 
me.")  The  nuclear  nonproliferatlon  pact  has 
caused  Brazil  to  shUt  all  its  government 
purchases  away  from  the  United  States. 

Further,  the  VS.  government  does  not 
provide  the  same  assistance  and  commercial 
promotion  abroad  that  other  governments 
routinely  do.  After  more  than  a  year  and 
a  half  in  office.  Carter  still  has  not  ap- 
pointed anyone  to  the  President's  Export 
Council.  Inflation  prompts  potential  busi- 
nessmen to  turn  Instead  to  bonds  and  other 
government  paper.  The  pervasive  anti- 
business  background  (e.g.,  restrictive  tax 
policies  limiting  venture  capital)  also  hurts 
exports.  Finally,  but  not  least,  we  should 
pay  attention  to  the  vigorous  activities  of 
those  who  are  fashionably  counterproduc- 
tive, notably  the  environmentalists. 

Consider  the  lawsuit  filed  by  a  "public 
interest"  law  center  called  the  Natural 
Resources  Defense  Council  (and  filed  jointly 
by  the  National  Audulx>n  Society)  a  week 
before  the  Carter  Administration  took  office. 
NRDC  is  one  of  the  largest  of  approximately 
lOD  public-interest  law  centers,  a  number 
of  which  were  initially  funded,  and  are  cur- 
rently sustained,  by  grants  from  the  Ford 
Foundation,  which  in  the  past  nine  years 
has  spent  $20  million  on  such  institutions. 
That  is  nearly  half  of  all  financial  support 
given  to  public-interest  law  centers. 

The  lawsuit,  filed  in  the  U5.  District 
Court  for  the  District  of  Columbia,  sought 
to  require  Eximbank.  the  Export-Import 
Bank  of  the  United  States,  to  apply  the  same 
procedures  for  the  protection  of  foreign  en- 
vironments as  have  been  developed  in  re- 
cent years  to  protect  the  domestic  environ- 
ment. In  short.  Eximbank,  which  makes 
loans  to  foreign  countries  to  facilitate  their 
purchases  of  US.  goods,  technologies,  and 
services,  would  be  required  to  file  an  "en- 
vironmental impact  statement"  before  mak- 
ing a  foreign  loan. 

The  Washington  law  firm  of  White  &  Case, 
which  represented  the  Mid-America  Legal 
Foundation  when  it  intervened  on  behalf  of 
Eximbank  several  months  after  the  initial 
Sling,  noted  in  a  status  memorandum  early 
this  year  that  the  ramifications  of  this  law- 
suit, if  successful,  could  be  enormous.  In 
1976,  for  example,  Eximbank  credits  and 
guarantees  supported  nearly  812  billion  in 
U.S.  export  sales  to  157  markets.  These  sales 
were  related  to  an  Exlmbank-esttmated 
500,000  American  Jobs.  If  even  a  small  por- 
tion of  these  sales  were  lost  through  the  en- 
cumbrance of  Eximbank  with  the  time-con- 
suming, tedious,  and  expensive  process  of 
preparing  gratuitous  assessments  of  foreign 
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envlroamental  effects,  the  result  would  be 
dlaaatrous. 

Tbere  are  two  principal  reasotis  for  this 
foretaste  of  disaster.  In  the  first  place,  Amer- 
ica no  longer  enjoys  a  technological  or  man- 
ufacturing advantage  over  foreign  competl- 
toia,  and  therefore  the  deciding  factor  in 
a  major  foreign  sale  is  often  the  speed  with 
which  Ezlmbank's  financing  can  be  provided. 
Exlmbank  usually  reacts  to  applications  for 
loans  within  a  matter  of  a  few  weeks;  but  a 
■tudy  by  the  General  Accounting  Office 
■bowed  that  environmental  Impact  state- 
ments on  average,  delayed  projects  by  thirty- 
one  months.  Clayton  Norrts,  as  deputy  vice- 
president  of  Exlmbank's  Project  Development 
Division,  has  said  that  "speed  is  of  the 
essence  In  working  out  successful  export 
transactions."  Bank  loan  procedures,  If  sub- 
jected to  environmental  Impact  statements. 
"would  totally  collapse,  and  bank  operations 
would  come  to  a  virtual  standstill." 

The  other  difficulty  would  arise  out  of  the 
breach  of  confidentiality  involved  in  mak- 
ing the  extensive  economic  and  environ- 
mental inquiries  In  the  foreign  countries  in- 
volved, and  then  promulgating  these  findings 
In  accordance  with  the  National  Environ- 
mental Policy  Act,  or  NEPA. 

The  Congress,  perhaps  unconsciously,  de- 
livered a  powerful  weapon  into  the  hands  of 
the  public-Interest  law  movement  when,  in 
1969,  it  enacted  NEPA.  according  to  which 
the  government  is  required  to  assess  the  "en- 
vironmental Impact"  of  any  "major"  federal 
action  ("major"  has  never  been  precisely  de- 
fined). This  assessment  takes  the  from  of  an 
"environmental  Impact  statement."  to  be 
written  by  the  federal  agency  contemplating 
the  action  In  question. 

Prom  the  point  of  view  of  the  public-in- 
terest lawyer,  by  now  comfortably  ensconced 
within  the  Env4ronmental  Defense  Fund. 
or  the  Natural  Resources  Defense  Council,  or 
the  Sierra  Club  Legal  Defense  Fund,  or  the 
Center  fcr  Law  and  Social  Policy,  and  fi- 
nanced in  part  by  the  proceeds  from  the  sale 
of  Ford  automobiles,  the  beauty  of  the  en- 
vironmental Impact  statement  was  that  it 
could  always  be  challenged  In  court.  A  show 
of  solicltousness  for  the  environment,  far 
from  mollifying  the  environmentalists,  tends 
to  act  as  the  red  flag  to  the  bull.  Hitherto 
unsuspected  complications  within  the  en- 
vironment could  always  be  pointed  out,  thus 
delaying  and  delaying  a  proposed  project.  It 
was  precisely  in  anticipation  of  such  legal 
challenges  that  preparing  environmental  Im- 
pact statements  became  such  a  time-consum- 
ing business.  And  it  was  In  the  tireless  de- 
ployment of  such  legal  challenges  that  the 
environmentalist  eventually  became  the  ob- 
ject of  the  following  suspicion;  that  it  wasn't 
so  much  the  smoke  coming  out  of  the  factory 
chimney  that  he  objected  to,  as  the  activity 
going  on  within  the  factory  itself. 

Not  long  after  the  environmental  move- 
ment was  firmly  established  at  home  the  dis- 
covery was  made  that  it  might  also  be  pos- 
sible to  "export"  environmentalism.  The  leg- 
islative history  of  NEPA  is  not  precise  on  the 
subject  of  how  far  the  "environment"  ex- 
tends, perhaps  because  Congress  did  not  an- 
ticipate the  fanaticism  that  would  come  to 
surround  the  subject.  The  act  had  said  mere- 
ly that  "major  federal  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment" shall  be  assessed;  but  Sen.  Henry 
Jackson  of  Washington  had  also  Inserted 
into  the  Congressional  RtcoRD,  during  a 
floor  debate  on  October  8,  1969,  the  follow- 
ing summary  of  an  early  House-Senate  con- 
ference: "Although  the  influence  of  the  U.S. 
policy  win  be  limited  outside  its  own  bor- 
ders, the  global  character  of  ecological  re- 
lationships must  be  the  guide  for  domestic 
activities." 

It  was  .not  long  before  lawsuits  were  filed 
challenging  federal  actions  overseas.  In  1974, 
for  example,  the  Sierra  Club  and  the  Natural 


Resources  Defense  Council  Jointly  sued  the 
Atomic  Energy  Oommission  and  Exlmbank, 
requiring  that  they  prepare  Impact  state- 
ments on  the  "nuclear  power  export  pro- 
gram." The  Issue  of  the  extraterritorial  ap- 
plication of  NEPA  was  not  decided  In  court, 
however,  because  the  Atomic  Energy  Com- 
misElon  agreed  to  prepare  a  "generic"  im- 
pact statement  (as  opposed  to  a  specific  one) . 

Concern  about  nuclear  reactors  seems  rea- 
sonable enough.  Iifi  Charles  Warren,  the  cur- 
rent chairman  of^President  Carter's  Council 
on  Environmental  Quality,  has  pointed  out, 
Exlmbank  authorized  a  loan  of  $277  million 
In  December.  1976,  to  permit  the  Philippines 
to  buy  a  nuclear  reactor,  and  an  environmen- 
tal Impact  statement,  had  one  been  written, 
would  have  revaaled  that  "the  Philippine 
Islands  are  located  in  an  earthquake  belt." 

But  the  suit  filed  in  early  1977  by  NRDC 
against  Exlmbanlc  shows  that  environmental- 
ists are  also  prepared  to  go  to  unreasonable 
lengths  in  pursuit  of  what  Is  now  occasion- 
ally described  as  "environmental  imperial- 
ism." For  several  years,  the  Republic  of  Ga- 
bon has  been  attempting  to  build  a  440-mlle 
railroad  across  the  heart  of  Gabon.  The  rail- 
road, passing  through  swamps  and  forests,  is 
Intended  to  link  the  mineral-rich  Interior  of 
the  country  to  the  coast,  and  so  has  been  de- 
scribed as  "the  backbone  of  that  country's 
future  economic  development."  Numerous 
flrmo  from  different  countries  have  Joined  In 
Its  construction.  Including  a  New  York  engi- 
neering firm,  which  was  engaged  to  provide 
"consultative  quality  control  services"  for 
the  continuing  construction  of  the  railroad. 
This  firm  received  a  $4.6  million  loan  com- 
mitment from  Exlmbank.  (The  entire  rail- 
road win  cost  mere  than  $1  billion.) 

"Modest  though  the  American  Involvement 
may  be,"  Charles  N.  Brower  of  the  White  & 
Case  law  firm  has  noted,  "It  has  now  become 
the  basis  of  an  attempt  to  extend  the  pro- 
cedural provisions  of  NEPA  Into  the  heart  of 
Gabon."  The  con$tructlon  may  endanger  the 
"habitats"  of  gorillas,  crocodiles,  buffalo,  and 
elephants,  the  NRDC  has  warned  In  Its  suit 
against  Exlmbank.  and  so  environmental  Im- 
pact statements  that  would  no  doubt  take 
months  If  not  years  to  prepare,  inevitably  re- 
sulting In  the  government  of  Gabon's  pur- 
chasing Its  quality  control  services  elsewhere. 

The  lawyer  In  the  Justice  Department  re- 
sponsible for  defending  Exlmbank  against 
this  challenge  turned  out  to  be  James  W. 
Mocrman.  who  was  appointed  Assistant  At- 
torney General  Of  the  Lands  and  Natural 
Resources  Division  in  May,  1977.  Other  law- 
yers In  Washington  who  have  been  follow- 
ing this  case  have  expressed  doubts  as  to 
Moorman's  enthusiasm  for  defending  Exlm- 
bank, because  before  coming  to  the  Justice 
Department.  Mocrman  was.  from  1971  to 
1977,  executive  director  of  and  attorney  for 
the  Sierra  Club  Legal  Defense  Fund.  It  was. 
of  course,  the  Sierra  Club  that  had  brought 
the  almost  Identical  suit  against  the  AEC 
and  Exlmbank  three  years  earlier,  and  Moor- 
man, while  executive  director,  had  recom- 
mended that  the  Blerra  Club  be  party  to  that 
suit. 

Moorman's  subsequent  involvement  in  the 
case  raised  the  thorny  matter  cf  "conflict 
of  Interest,"  but  with  a  difference.  Normally 
the  phrase  refers  to  the  poEsiblllty  that  some- 
one might  give  financial  assistance  to  former 
colleagues  by  construing  the  government's 
rules  In  such  a  way  as  to  help  them.  In  Moor- 
man's case,  the  appearance  of  conflict  of 
Interest  was  ideological,  net  financial.  Al- 
though he  had  worked  for  the  Sierra  Club, 
and  was  now  In  the  position  of  defending 
against  a  challenge  by  NRDC.  the  two  or- 
ganizations shared  many  of  the  same  goals 
and  had.  in  fact.  Jointly  sued  the  government 
at  least  ten  times  while  Moorman  was  with 
the  Sierra  Club.  Moorman  and  Thomas  B. 
Stoel,  Jr.,  counsel  for  NRDC.  had  served  as 
co-counsel    in    the    case    that   delayed    con- 


struction of  the  Alaska  pipeline  for  three 
years. 

It  was  certainly  arguable  that  the  "ex- 
treme" environmentalist — as  Moorman  had 
been  characterized  la  a  letter  to  the  Senate 
Judiciary  Committee  opposing  his  nomina- 
tion— would  put  loyalty  to  the  environment 
above  all  else,  and  so  would  be  a  weak  ad- 
vocate for  the  government  against  environ- 
mentalist attack. 

Moorman's  subsequent  handling  of  the 
case  did  Indeed  raise  the  question  of  where 
his  loyalty  lay.  A  key  issue  whenever  an  en- 
vironmentalist sues  the  government  is  that 
of  "standing."  That  is,  why  should  environ- 
mentalists in  Manhattan  be  allowed  to  sue 
the  government  on  behalf  of  Oabonese 
crocodiles,  unless  the  environmentalists  are 
able  to  show  that  they  are  personally  go- 
ing to  suffer  injury  as  a  result  of  the  death 
of  such  crocodiles?  To  show  such  a  con- 
nection In  court  is  to  show  one's  legal 
"standing." 

Thomas  Stoel,  representing  NRDC,  had 
candidly  written  to  the  Justice  Department 
on  the  "standing"  question:  "Our  problem 
Is  that  we  have  virtually  no  knowledge  of 
the  current  activitl«s  of  the  Bank,  so  we 
have  no  way  of  demonstrating  the  connec- 
tion between  those  activities  and  the  plain- 
tiffs' members."  In  which  case,  why  had 
NRDC  brought  suit  in  the  first  place?  Clearly 
it  was  not  in  fact  representing  its  members. 
It  was  representing  a  cause. 

Despite  the  exceedingly  weak  legal  posi- 
tion adopted  by  his  current  adversary  (and 
former  partner),  In  September,  1977,  Moor- 
man withdrew  an  earlier  governmental  mo- 
tion challenging  NRDC's  standing — a  motion 
that  had  been  filed  while  the  Justice  Depart- 
ment was  still  staffed  by  Ford  Administra- 
tion appointees.  Thus,  at  one  stroke  Moor- 
man was  able  to  dismantle  what  he  himself. 
In  his  public-interest  lawyer  days,  had  de- 
scribed as  "the  greatest  hurdle  in  a  suit  with 
the  federal  government."  There  now  would 
be  no  challenge  to  NRDC's  standing. 

In  December,  1977,  Moorman  was  attacked 
in  a  memorandum  filed  in  court  that  sug- 
gested "an  appearance  of  Impropriety"  in  his 
role.  He  then  temporarily  withdrew  from 
representation  of  Exlmbank,  pending  a  "re- 
view" of  his  status  by  the  Justice  Depart- 
ment's Office  of  Legal  Counsel.  Eight  months 
later,  this  review  still  has  not  been  com- 
pleted 

Meanwhile,  the  Exlmbank  case  Is  being 
handled  by  Lois  Schlffer,  chief  of  the  General 
Litigation  Section  under  Moorman.  She  pre- 
viously worked  for  the  Center  for  Law  and 
Social  Policy,  an  organization  that  "has  been 
steadily  plugging  the  extraterritorial  appli- 
cation of  NEPA  since  It  was  enacted,"  accord- 
ing to  a  Washington  lawyer  who  has  taken 
an  Interest  In  this  case.  Moorman,  inci- 
dentally, is  also  an  alumnus  of  the  Center 
for  Law  and  Social  Policy,  having  worked 
there  as  a  staff  attorney  from  1969-71.  As 
Charles  N.  Brower  noted  in  December.  1977, 
"Mr.  Moorman  Is  at  least  bureaucratically 
the  man  in  charge,"  and  even  if  he  no 
longer  is,  it  is  clear  that  Exlmbank  will  con- 
tinue to  be  defended  by  lawyers  more  inter- 
ested In  the  environment  than  in  exports. 
Exlmbank  has  expressed  dissatisfaction  with 
its  legal  representation,  and  has  tried,  un- 
successfully, to  be  represented  by  lawyers  of 
its  own  choosing. 

As  matters  have  developed  in  the  past  few 
months,  all  three  branches  of  government 
are  wrangling  over  the  complex  matter  of 
expoi^,  the  environment,  and  the  law.  In 
January,  1978,  the  Council  on  Environ- 
mental Quality  issued  draft  provisions  un- 
equivocally stating  that  the  "application  of 
NEPA  to  significant  environmental  effects 
|lsl  not  confined  to  the  United  States."  The 
environmentalists  haid  won  this  round,  but 
there  was  much  criticism  of  the  draft  regu- 
lations   within    some    government    depart- 
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ments,  notably  Commerce  and  State.  Row- 
land Evans  and  Robert  Novak  wrote  a  col- 
umn in  which  they  claimed  that  "the  pro- 
posed regulations  were  drawn  secretly  by 
CEQ  planners  with  apparent  help  from  the 
Natural  Resources  Defense  Council."  Al- 
though this  has  not  been  Independently  con- 
firmed, it  is  at  least  suggestive  that  Gus 
Speth,  one  of  three  CEQ  members,  was  for- 
merly an  attorney  with  NRDC. 

In  response  both  the  NRDC  suit  against 
Exlmbank  and  to  CEQ's  draft  regulations, 
the  National  Legal  Center  for  the  Public 
Interest  (a  public-Interest  law  firm  that, 
among  other  things,  keeps  an  eye  on  what 
other  such  firms  are  up  to)  held  a  confer- 
ence in  April  on  'Environmental  Restraints 
on  U.S.  Exports."  The  overall  tone  of  the 
conference  was  critical  of  the  overseas  appli- 
cation of  NEPA.  Florencio  Acosta,  Mexico's 
Minister  Counselor  for  Commercial  Affairs, 
citing  a  recent  cancellation  of  Exlmbank  fi- 
nancing In  his  country  (due  to  U.S.  domestic 
squabbling),  noted  that  "the  Immediate 
repercussions  on  U.S.  exports  was  the  can- 
cellation of  steel  pipe  orders  at  a  time  when 
relief  to  the  ailing  U.S.  steel  industry  would 
have  been  welcomed.  Fortunately  for  Mex- 
ico, the  existence  of  other  money  markets 
permitted  the  construction  of  the  pipeline  to 
develop  a  resource  that  would  help  better 
the  conditions  of  our  people." 

An  administrative  assistant  to  Sen.  Adiai 
E.  Stevenson  III.  of  Illinois,  attended  the 
conference  and  reported  back  his  findings, 
and.  in  the  early  summer.  Stevenson  intro- 
duced to  a  bin  extending  Exlmbank's  charter 
an  amendment  that  would  have  exempted 
the  bank  from  any  restrictions  under  NEPA. 
(Illinois  is  one  of  the  principal  exporting 
states.)  But  this  amendment,  which  was 
passed  by  the  Senate  Banking  Committee, 
was  then  "sequentially  referred"  to  the  Sen- 
ate Committee  on  the  Environment — chaired 
by  Sen.  Edmund  Muskie  of  Maine — where  it 
was.  as  expected,  unanimously  opposed. 
(Maine  has  more  scenery  than  factories.) 
There  the  matter  stands  In  Congress.  Sen- 
ators are  undoubtedly  hoping  that  they  will 
not  have  to  commit  themselves  in  a  floor 
vote  to  being  either  against  exports  or 
against  the  environment. 

Although  the  Carter  Administration  at  the 
middle  levels  is  riddled  with  environment- 
alists, word  does  seem  to  have  reached  the 
White  House,  belatedly,  that  all  the  world 
does  not  necessarily  love  them.  Public-opin- 
ion polls  on  the  subject  tend  to  be  mislead- 
ing. If  asked  "Do  you  want  clean  air?"  nearly 
everyone  will  say  yes  But  if  the  phrase  *'at 
the  expense  of  exports"  Is  added  to  the  ques- 
tion, most  people  will  say  no.  Weeks  passed, 
then  months,  and  still  CEQ's  draft  regula- 
tions were  not  recast  into  final  and  unalter- 
able form.  An  Executive  order  has  been  Is- 
sued that  steers  circumspectly  between  the 
extremes  of  commercialism  and  environmen- 
talism. but  that  does  not  resolve,  once  and 
for  all.  the  disputed  legal  question  of  wheth- 
er Exlmbank  must  conform  to  the  provisions 
of  NEPA. 

As  for  the  progress  of  the  lawsuit  against 
Exlmbank  at  U.S.  District  Court,  there  has 
been  very  little  action  there,  either,  in  re- 
cent months.  In  fact,  eighteen  months  after 
the  suit  was  filed,  the  government  still  has 
not  filed  a  reply — a  most  unusual  delay,  and 
one  that  has  been  condoned  by  the  judge  in 
the  expectation,  it  is  thought,  that  one  or 
another  branch  of  government  would  alter 
the  statutory  rules  in  such  a  way  as  to  render 
the  case  moot.  But  to  date  this  has  not  hap- 
pened. Everyone  involved  is  waiting  for  some- 
one else  to  make  the  first  move.  Exlmbank 
meanwhile  continues  to  operate  without  the 
burden  of  NEPA  on  its  back. 

The  American  government,  it  has  been 
said,  is  constructed  in  such  a  way  as  to  make 
it  extremely  difficult  for  those  newly  arrived 
at  the  seats  of  power  to  do  good.  For  this 


we  may  be  grateful,  however,  because  as  the 
events  surrounding  the  Exlmbank  case  sug- 
gest, the  same  machinery  of  government 
makes  It  Just  as  difficult  for  well-intentioned 
visionaries  to  do  harm.# 


EDWARD  WHITE  RAWLINS 

Mr.  MATHIAS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  1445. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1445)  entitled  "An  Act  conferring  jurisdic- 
tion upon  the  United  States  Court  of  Claims 
to  hear,  determine,  and  render  Judgment 
upon  the  claim  of  Commander  Edward 
White  Rawlins,  United  States  Navy  (re- 
tired)." 

Mr.  MATHIAS.  Mr.  President,  as  the 
Chief  Commissioner  of  the  Court  of 
Claims  has  stated,  the  subject  of  this 
bill,  Comdr.  Edward  White  Rawlins,  has 
"suffered  nonpromotion  to  the  grade  of 
captain  as  a  probable  consequence  of  im- 
proper and  inequitable  actions  within 
the  Department  of  the  Navy"  and  that 
the  "Navy  Department's  repeated  re- 
fusals to  agree  to  consideration  of  the 
plaintiffs  case  by  the  Board  for  the  Cor- 
rection of  Naval  Records  was  indefen- 
sible." Due  to  these  facts,  I  feel  that  it 
is  imperative  that  we  today  take  action 
to  see  that  HJl.  1445  is  sent  as  quickly 
as  possible  to  the  President  for  his  ap- 
proval so  that  Commander  Rawlins  can 
commence  the  suit  in  the  Court  of 
Claims  that  the  bill  authorizes. 

I  therefore  move  that  the  Senate  re- 
cede from  its  amendment  to  this  bill 
which  would  have  allowed  the  Court  of 
Claims  to  award  attorneys  fees  should 
the  Commander  be  successful  in  his 
suit,  and  that  the  Senate  clear  the  bill 
for  transmitta'  to  the  President. 

The  motion  was  agreed  to. 


WHY  NOT  TAKE  A  CHANCE  ON 
FREEDOM? 

Mr.  PROXMIRE.  Mr.  President,  I  in- 
troduced in  1975 — and  then  again  last 
year — the  First  Amendment  Clarifica- 
tion Act,  also  known  as  S.  22. 

The  purpose  of  this  legislation  is  to 
give  fuller  meaning  to  our  first  amend- 
ment's guarantee  of  freedom  of  the  press 
by  abolishing  the  so-called  fairness  doc- 
trine and  the  equal  time  rule. 

Broadcasting — radio  and  television — 
is  the  preferred  source  of  news  for  76 
percent  of  the  American  people.  Yet,  be- 
cause of  governmental  controls  like  the 
fairness  doctrine  and  the  equal  time  rule, 
broadcasters  are  second-class  citizens 
when  it  comes  to  first  amendment  rights. 

Just  last  week.  I  spoke  at  some  length 
on  the  Senate  floor  about  this  vital  issue. 
I  shall  not  repeat  those  arguments  and 
comments  again  today. 

But  in  my  remarks  a  few  days  ago,  I 
stressed,  as  I  have  on  earlier  occasions, 
that  the  case  for  increased  freedom  for 
the  electronic  media  can  be  reduced  to 
this  simple  thought — why  not  take  a 
chance  on  freedom? 


Mr.  President.  I  was  delighted  to  read 
in  the  September  24,  1978,  issue  of  the 
Washington  Star  that  our  former  col- 
league, Eugene  McCarthy,  has  sounded 
this  same  theme  in  advocating  the  elim- 
ination of  the  fairness  doctrine  and  the 
equal  time  rule. 

Eugene  McCarthy  is  a  man  of  intelli- 
gence and  judgment.  He  has  consistently 
been  "ahead  of  his  time"  in  discovering 
and  articulating  the  key  issues  of  the 
day.  And  time  after  time,  his  judgment 
and  his  wisdom  have  been  vindicated  by 
the  unfolding  of  events. 

Once  again,  in  my  view,  Eugene  Mc- 
Carthy is  right  on  target.  He  has  written 
a  forceful  and  eloquent  defense  of  free- 
dom in  arguing  for  decreased  Govem- 
meni  controls  over  our  electronic  media. 

As  Senator  McCarthy  points  out  so 
well,  the  fairness  doctrine  "actually  dis- 
courages coverage  of  controversial  is- 
sues, especially  those  of  political 
character."  That  doctrine  achieves,  in 
other  words,  the  exact  opposite  of  its 
intended  effect.  It  is,  therefore,  self- 
defeating. 

And,  as  our  former  colleague  so  cor- 
rectly states,  the  equal  time  rule  "has 
been  whittled  down  to  a  point  where  it 
is  nearly  meaningless."  He  combines 
this  conclusion  with  a  skillful  and  com- 
pelling analysis  of  our  1976  experience 
with  this  ill-conceived  limitation  on 
broadcasting  freedom. 

Senator  McCarthy  ends  his  article  by 
stating  that: 

It  is  the  mark  of  a  liberal  society  to  take 
a  chance  on  the  side  of  freedom. 

Why  not  take  a  chance  on  freedom? 
It  has  worked  for  newspapers,  which  are 
free  of  Government  control.  It  can  work 
for  broadcasters,  too.  And  it  is  the  Amer- 
ican people  who  will  be  the  prime  bene- 
ficiaries of  this  new  freedom. 

Mr.  President,  Eugene  McCarthy's 
article  represents  an  Important  contri- 
bution to  the  current  debate  on  the 
proper  role  of  Government  in  regulating 
the  broadcasting  industry.  I  ask  unani- 
mous consent  that  it  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Television  In  the  Gbip  of  Feab  and  Oreeo 
(By  Eugene  J.  McCarthy) 

Mr.  James  Quello,  a  member  of  the  Federal 
Communications  Commission,  recently  told 
a  House  subcommittee  that.  If  television  had 
existed  in  1776,  the  founding  fathers  would 
have  extended  to  It  the  guarantee  of  free 
speech. 

Television  has  proved  to  be  such  a  distrac- 
tion for  the  country  that  It  seems  more 
relevant  to  say  that,  bad  It  existed  in  1776, 
the  American  Revolution  would  not  have 
been  fought.  No  one  would  have  bothered  to 
read  Tom  Paine  or  listen  to  Sam  Adams. 

Nevertheless.  Mr.  Quello  has  a  point.  And 
the  House  Subcommittee  on  CommunlCi.- 
tions.  through  its  hearing,  on  a  bill  to  reduce 
government  regulation  of  broadcasting.  Is 
providing  a  worthwhile  debate  on  free 
speech. 

The  television  networks,  under  existing 
law  and  rules,  operate  somewhere  between 
greed  and  fear.  Neither  motive  has  been 
demonstrated  to  be  a  wholly  constructive 
force  for  good. 

The  greed  Is  obvious.  The  fear,  less  obvious. 
Is  of  loss  of  licenses  and  of  regulation  which 
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might  limit  profit-making  potential.  Though 
It  would  be  Ideal  If  the  networks  could  be 
freed  from  both  greed  and  fear,  such  per- 
fection Is  not  likely  to  be  achieved  for  a  long 
time.  "For,"  as  Sir  Thomas  More  said,  "It  is 
not  possible  for  all  things  to  be  well,  unless 
all  men  are  good— which  I  think  will  not  be 
this  good  many  years." 

If  a  choice  of  eliminating  one  or  the  other 
(greed  or  fear)  must  be  made,  and  such  a 
choice  does  seem  necessary,  the  Congress 
should  move  first  against  fear,  allowing  greed 
to  run  on. 

Olvlng  broadcasters  greater  security  in 
their  licenses  is  a  necessary  first  step.  No 
matter  how  much  freedom  they  are  given, 
they  will  not  use  It  unless  they  have  security 
in  their  llcenaes. 

The  bin  now  before  the  House  subcommit- 
tee, H.R.  13016.  would  extend  television  li- 
cense terms  from  three  to  five  years  and 
would  make  them  indefinite  ten  years  after 
enactment  of  the  bill.  A  better  alternative 
might  be  the  procedure  now  used  In  grant- 
ing leases  to  cattle  and  sheep  owners  for 
grazing  rights  on  public  lands.  Although 
there  is  some  variation  In  the  length  of  the 
grazing  leases,  depending  on  terrain  and 
other  things,  the  general  range  of  the  leases 
Is  from  seven  to  ten  years.  If  grazing  on  the 
public  lands  Is  handled  this  way.  It  seems 
logical  that  the  right  to  graze  on  the  public 
mind  and  will  could  be  handled  in  somewhat 
the  same  way.  When  the  broadcasting  license 
runs  out,  title  would  revert  to  the  govern- 
ment, which  could  then  re-Issue  the  license 
at  fair-market  price. 

The  pending  bill  would  limit  multiple 
ownership  of  broadcasting  stations— a  worth- 
while goal,  but  one  which  the  subcommittee 
has  not  carried  far  enough.  An  Individual  or 
company  should  be  limited  to  one  station  In 
the  top  50  markets.  More  licenses  held  by 
more  persons  and  groups  could  take  care  of 
many  problems  of  programming,  as  the  Is- 
suance of  many  radio  licenses  has  resulted 
In  greater  diversity  of  programming  in  that 
medium. 

The  "equal  time"  provision  of  communi- 
cations law,  a  section  which  supposedly  pro- 
vides equal  opportunities  to  political  candi- 
dates, should  be  eliminated.  Through  the 
years,  by  amendment  and  Interpretation  it 
has  been  whittled  down  to  a  point  where  it 
Is  nearly  meaningless;  and  in  1976  it  pro- 
vided equal  time  only  for  Democrats  and 
Republicans.  Since  the  FCC  and  the  courts 
held  that  sponsorship  of  the  1976  presiden- 
tial debates  by  the  League  of  Women  Vote-s 
freed  the  debates  from  the  rule  of  equal  time. 
It  Is  difficult  to  see  where  a  line  could  be 
drawn.  If  It  was  all  right  for  the  league  to 
sponsor  televised  debates  between  Demo- 
cratic and  Republican  candidates  only,  why 
not  let  them — or  Common  Cause,  a  Kl- 
wanls  Club,  or  a  volunteer  fire  department- 
sponsor  a  televised  speech  by  Just  one  can- 
didate? Only  fear  of  the  Democrats  and  the 
Republicans  gives  any  substance  to  "equal 
time." 

The  Fairness  Doctrine,  which  requires  that 
broadcasters  "afford  reasonable  opportunity 
for  the  discussion  of  conflicting  views  on 
Issues  of  public  Importance,"  should  also  be 
eliminated.  As  it  is  now  Interpreted.  It  ac- 
tually discourages  coverage  of  controversial 
Issues,  especially  those  oif  political  character 

Regulations  should  be  limited,  to  the  ex- 
tent that  they  are  Imposed  at  all,  to  nega- 
tives. Television  and  radio  stations  should 
not  be  required  to  do  anything  positive. 

Regulation  should  be  kept  to  a  minimum, 
because  It  is  very  difBcult  and  lends  Itself 
to  political  abuse.  It  Is  likely  to  Impinge  on 
both  freedom  of  speech  and  freedom  of  the 
press.  And  it  can  leave  the  networks  and 
stations  still  caught  between  fear  and  greed. 

Some  witnesses  before  the  House  subcom- 
mittee have  suggested  that  deregulation  may 
result  la  deterioration  of  the  quality  of  tele- 


vision programming,  both  In  entertainment 
and  in  public  afTHrs.  Yet  television  without 
regulation  could  scarcly  be  any  worse  than 
It  is  with  regulation.  Without  regulation,  It 
might  even  improve. 

It  is  the  mark  of  a  liberal  society  to  take 
a  chance  on  the  side  of  freedom. 


September  26,  1978 


THE  LETELIER  ASSASSINATION: 
ANOTHER  REMINDER  OP  THE 
NEED  FOR  RATIFICATION  OF  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President, 
Thursday,  September  22,  marked  the 
second  anniversary  of  a  brutal  assas- 
sination. The  victim:  a  pohtical  exile 
who  strongly  opposed  the  human  rights 
violations  occurring  in  his  homeland. 

A  political  act?  Yes.  But  a  murder 
that  has  taken  on  greater  symbolic 
importance. 

On  September  22,  1976,  the  former 
Chilean  Ambassador  to  the  United 
States,  Orlando  Letelier,  was  seated  in 
his  car  at  Sheridan  Circle,  right  here  in 
Washington.  A  bomb  exploded.  The  car 
ripped  apart.  Letelier  and  his  American 
secretary,  Ronnj  Moffitt,  lay  dead. 

The  2-year  investigation  since  then 
leads  back  to  Chile  and  a  stronghold  of 
power  and  repression— DIN  A,  the  old 
Chilean  secret  police  force.  Last 
Wednesday,  U.S.  investigators  delivered 
an  extradition  request  for  three  top 
DINA  officers  to  the  foreign  ministry  in 
Santiago. 

Mr.  President,  Orlando  Letelier  was 
an  eloquent,  impassioned,  and  persistent 
critic  of  the  present  Chilean  Govern- 
ment— particularly,  of  its  gross  viola- 
tions of  human  and  political  rights. 

The  Chilean  Government,  it  seems, 
simply  thought  it  could  apply  its  own  low 
value  of  human  life  wherever  it  pleased. 
They  simply  silenced  another  critic. 

Americans,  while  appalled  by  horror 
stories  from  abroad,  have  a  certain  de- 
tachment toward  such  human  rights 
violations.  Understandably,  since  our 
own  personal  and  political  rights  are 
virtually  unquestioned  in  this  country. 
But  here.  Mr.  President,  the  signifi- 
cance of  this  assassination  becomes 
clear — crystal  clear. 

The  Letelier  assassination  demon- 
strates that  human  rights  violations  are 
not  something  that  just  affect  people  in 
foreign  lands — Cambodia,  Uganda,  and 
Chile.  They  affect  our  environment  here 
in  Washington;  they  affect  the  con- 
science of  every  American.  The  assassina- 
tion of  Orlando  Letelier  underscores  the 
fact  that  we  cannot  ignore  the  continu- 
ing violations  by  the  Chilean  govern- 
ment of  human  and  political  rights. 

The  positive  effect  of  President  Carter's 
concern  for  human  rights  proves  that 
the  converse  of  this  syllogism  is  also  true; 
what  we  do  about  human  rights  here 
has  an  effect  abroad.  As  the  Geneva  Con- 
vention on  the  Treatment  of  Prisoners  of 
War  helped  to  improve  the  treatment  of 
prisoners  worldwide,  so  too  will  our  posi- 
tive action  on  the  human  rights  treaties 
before  us  have  a  constructive  effect  on 
human  rights  abroad. 

Just  think,  Mr.  President,  how  our 
failure  to  ratify  the  Genocide  Convention 
iF  interpreted  by  the  world  community. 
Of  all  the  possible  actions  the  world  can 


take  to  protect  and  promote  human 
rights,  the  Genocide  Convention  is  par- 
ticularly  important.  It  does  not,  of 
course,  safeguard  Chilean  political 
rights,  nor  does  it  apply  to  Mr.  Letelier's 
assassination. 

The  Genocide  Convention,  however,  by 
defining  and  outlawing  genocide,  protects 
the  most  fundamental  right — the  right 
to  live.  The  right  to  live,  Mr.  President, 
for  all  ethnic,  racial,  religious,  and  na- 
tional groups. 

Is  it  not  time,  after  almost  30  years, 
that  the  U.S.  Senate  took  a  stand  against 
genocide? 

Is  it  not  high  time,  Mr.  President,  that 
we  join  with  82  other  nations  to  outlaw 
genocide  and  safeguard  the  right  to  live? 

Mr.  President,  we  must  ratify  the 
Genocide  Convention. 

We  must  take  a  stand. 

We  must  affirm  our  membership  in  the 
world  community. 


GOOD  NEWS  FROM  BHUTAN 

Mr.  PERCY.  Mr.  President,  I  was  in- 
terested in  and  pleased  by  a  news  report 
published  in  the  Christian  Science  Moni- 
tor of  September  7,  1978,  indicating  that 
the  remarkable  kingdom  of  Bhutan  in- 
tends to  pursue  a  foreign  policy  inde- 
pendent of  India,  and  that  India  sup- 
ports the  change. 

This  is  a  favorable  development  be- 
cause all  would  agree  that  Bhutan's 
sovereignty  should  be  affirmed  and  fully 
supported. 

I  ask  that  the  Christian  Science  Moni- 
tor article,  by  Mohan  Ram,  be  printed 
in  the  Record  for  the  information  of  my 
colleagues  and  others  who  may  not  have 
seen  it. 

The  article  follows: 
Bhctan     Takes     Some     Of     Its     Foreign 
Policy  Into  Own  Hands 
(By  Mohan  Ram) 

New  Delhi— By  upgrading  Its  New  Delhi 
mission  to  an  embassy  the  tiny  Himalayan 
kingdom  of  Bhutan  has  served  notice  It  In- 
tends to  pursue  a  foreign  policy  Independent 
of  India. 

India  approved  the  change.  If  only  to  em- 
phasize Its  commitment  to  an  Independent 
sovereign  Bhutan. 

Under  a  1949  treaty  India  pledged  not  to 
Interfere  In  Bhutanese  Internal  affairs,  while 
Bhutan  agreed  to  be  "guided"  by  Indian  ad- 
vice In  its  Internal  affairs. 

Bhutan  has  been  maintaining  that  it  will 
seek  India's  advice  voluntarily  and  that  any 
advice  given  by  New  Delhi  will  not  be  manda- 
tory. 

India,  apparently,  accepts  this  Interpreta- 
tion. But  a  recent  resolution  of  the  Bhutan 
National  Assembly  asked  for  revision  of  the 
1949  treaty  and  deletion  of  Article  II  inhib- 
iting Bhutan's  sovereignty  In  foreign  rela- 
tions. 

In  March,  India  agreed  that  Bhutan  should 
be  entitled  to  enter  Into  direct  grading  re- 
lations with  other  countries,  ^is  ended 
India's  privileged  position  with  Bhutan  be- 
cause In  the  past  Bhutan  could  sell  third 
countries  only  goods  India  did  not  want  to 
buy  from  It. 

Analysts  feel  that  India  has  already  lost 
much  goodwill  In  the  Himalayas  (Nepal  Is 
the  only  sovereign  Himalayan  kingdom  left 
besides  Bhutan  after  Slkklm's  controversial 
merger  with  India)  by  clinging  to  British 
India's  Imperial  privileges. 

So  they  think  India  should  agree  to  re- 
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vision  of  the  1949  treaty  so  that  there  is 
nothing  to  suggest  that  Bhutan  is  an  Indian 
protectorate  despite  Its  formal  status  as  a 
sovereign  country. 


TRADING  WITH  JAPAN 

Mr.  PERCY.  Mr.  President,  at  the  end 
of  August  the  Commerce  Department 
released  the  trade  balance  figures  for 
July.  It  is  more  appropriate  to  refer  to 
the  release  of  the  trade  "imbalanced" 
statistics,  however,  because  in  July,  we 
recorded  the  fourth  largest  deficit  in 
our  history,  $2.99  billion. 

The  previous  month's  imbalance,  at 
$1.6  billion,  had  given  us  hope  that  the 
disastrous  trade  trend  might  be  on  the 
wane.  The  June  imbalance  followed  the 
decline  of  the  dollar  vis-a-vis  the  Japa- 
nese yen  and  several  European  curren- 
cies. It  had  been  widely  expected  that 
this  devaluation  would  lead  to  a  rise, 
if  not  a  boom,  in  U.S.  exports  and  a 
corresponding  drop  in  our  import  levels. 
The  hope  of  June  turned  to  the  dis- 
may of  July  however,  adding  even  more 
uncertainty  to  the  future  of  the  battered 
dollar. 

The  cumulative  deficit  for  the  first  7 
months  of  this  year  stands  at  $19.4  bil- 
lion, compared  with  a  $13.6  billion 
shortfall  for  the  same  period  of  time  a 
year  ago. 

There  are  of  course  many  reasons  for 
our  trade  imbalance,  not  the  least  of 
which  is  our  voracious  appetite  for  for- 
eign oil.  Our  own  export  potential  is  not 
being  filled  in  other  commodities  and 
products  and  the  economies  of  our  major 
trading  partners  have  not  grown  as  fast 
as  our  own  this  year.  There  is  also  some 
evidence  that  unfair  trade  practices  by 
our  trading  partners  are  partially  re- 
sponsible for  the  continuing  strength  ol 
imports. 

Mr.  President,  in  the  September-Octo- 
ber edition  of  the  Harvard  Business  Re- 
view, John  Nevin,  chairman  of  the  board 
of  Zenith  Radio  Corp.,  has  written  a 
thoughtful  article  on  our  Japanese  trade 
policy. 

Mr.  Nevin  says  that: 

The  experience  of  the  television  Industry 
suggests  that  U.S.  policy  In  foreign  trade 
matters  continues  to  be  based  on  what 
has  been  aptly  described  as  the  "Marshall 
Plan"  mentality.  That  mentality  sees  Europe 
and  Japan  as  so  weak  that  they  require 
very  substantial  U.S.  concessions  in  trade 
and  other  economic  matters  and  the  United 
States  as  so  strong  that  it  is  immune  from 
economic  injury,  no  matter  what  concessions 
are  made  by  its  government.  Such  an  ap- 
praisal Is  simply  no  longer  valid. 

Mr.  Nevin's  analysis  should  generate 
discussion  on  this  important  economic 
issue  and  I  commend  it  to  my  colleagues 

Mr.  President.  I  ask  that  the  article 
and  accompanying  tables  be  printed  in 
the  Record. 

The  material  follows : 
Can    U.S.    Biisiness    Sxtrvive    Our    Japanese 
Trade  Policy? 
(By  John  J.  Nevin) 

exnen'^l^^iif  '"'*"•  '**  ^'^^  '"^ustrles  have 
experienced  more  widespread  emplovee  lay- 

resulti^nr  ^^^"^'*°*'^'  °'  inadequate  financial 
mprilt  ^^""^  "**"  ""'^  characterized  by 
S..  "?**  acquisitions  than  the  television 
in  f^ T/"  **"*  '^"  '*«'=«'»«'•  some  60,000  jobs 
in  television  manufacturing  have  been  elimi- 


nated and  abovt  two  dozen  American  com- 
munities have  suffered  the  social  and  econo- 
mic burdens  that  result  wben  a  major  tele- 
vision plant  shuts  down. 

In  1973,  a  year  in  which  color  television 
sales  in  the  United  Stotes  surpassed  all  pre- 
vious records,  5  of  the  11  n.S.  television 
manufacturers  lost  money.  In  1974,  7  of  the 
11  domestic  manufacturers  lost  money.  In 
late  1973  and  1974,  an  Inability  to  operate 
profitably  forced  such  widely  recognized  U.S. 
television  producers  as  Admiral,  Motorola. 
Magnavoz,  and  PhUco  into  mergers  or  ac- 
quisitions. 

Zenith  Radio  Corporation  has  long  con- 
tended that  the  primary  cause  of  the  econo- 
mic chaos  in  the  U.S.  television  industry  has 
been  the  abUlty  of  some  Japanese  television 
companies  to  engage  in  practices  that  have 
violated  U.S.  antidumping,  customs  fraud, 
and  antitrust  laws.  Spokesmen  for  Zemth  or 
the  television  industry  have  not  been  alone, 
however,  in  complaining  of  unfair  and/or  un- 
lawful International  trade  practices. 

In  his  1977  report  to  stockholders.  Edgar  B. 
Speer.  chairman  of  United  States  Steel  Cor- 
poration, stated  that  in  1977  "almost  19  per- 
cent of  the  total  steel  used  domestically  was 
supplied  by  foreign  producers,  and  most  of  it 
was  at  prices  which  did  not  cover  the  total 
cost  of  production  and  delivery."  l^)eer  went 
on  to  write: 

"The  inevitable  result  of  this  unfair  trade 
practice  has  been  depressed  domestic  steel 
prices  and  profite.  Corollary  results  Included 
shutdown  of  certain  operations  in  the  Indus- 
try, with  an  attendant  unfortunate  loss  of 
thousands  of  steelworker  and  related  Jobs, 
and  economic  chaos  in  many  steel-based 
communities. 

"Perhaps  out  of  these  traumatic  develop- 
ments will  come  some  long-term  benefits,  for 
there  are  indications  that  the  nation  has  at 
last  begun  to  squarely  face  and  answer  some 
critical  questions:  Will  America's  steel  needs 
be  supplied  principally  by  efficient,  com- 
petitive domestic  producers  providing  Jobs 
for  American  steelworkers;  or  will  the  steel 
consumers  of  this  country  become  hostage  to 
the  predatory  pricing  policies  and  govern- 
mental practices  of  foreign  nations? 

"By  year-end.  there  were  indications  that 
many  in  government  and  the  publlc-at-large 
were  beginning  to  recognize  the  important 
duty  of  the  government  to  enforce  and 
strengthen  our  existing  domestic  laws  against 
unfair  foreign  trade  practices,  which  Is  the 
heart  of  the  problem.  It  is  important  that 
there  be  effective  and  Immediate  action  to 
enforce  the  laws  of  this  nation.  When  the 
unfair  trade  practices  are  halted,  domestic 
steel  producers  will  be  the  economic  low  cost 
suppliers  of  steel  for  the  United  States  mar- 
ket." 

In  an  Interview  published  in  Time,  Thomas 
A.  Murphy,  chairman  and  chief  executive  of- 
ficer of  General  Motors  Corporation,  com- 
ments on  what  he  views  to  be  unfair  compe- 
tition from  Japan: 

"The  government  and  the  business  people 
and  the  bankers  there  move  as  one.  The 
Japanese  sell  more  than  1  million  vehicles  a 
year  in  the  United  States,  but  they  Import 
fewer  than  50.000  vehicles  from  all  coun- 
tries. They  have  a  way  of  operating  to  make 
sure  that  their  markets  are  served  by  their 
ovn  manufacturers.  When  I  look  at  the  value 
of  the  yen  today  compared  with  Its  value 
three  years  ago,  I  have  to  conclude  that  their 
autos  are  not  fairly  priced  because  the  value 
of  the  yen  has  appreciated  a  heckuva  lot  more 
than  they  have  raised  their  prices.  In  the 
United  States,  we  have  to  take  a  hard  look 
to  make  sure  that  we  are  not  victims  of  our 
own  desire  to  continue  on  a  free-trade 
course.  Any  alternative  would  be  bad  for  the 
United  States  and  bad  for  the  world,  but  I 
don't  think  the  game  should  be  rigged 
against  us."  ' 


'  Time.  March  27.  1978.  p.  70. 


In  early  1977,  several  leading  V£.  aeml- 
conductor  manufacturers  otsanlaed  tbe  Semi- 
conductor Industry  AsaodaUon  In  rwponae 
to  what  they  perceived  to  be  an  unfair  and 
perhaps  unlawful  aoaiut  by  JapancM  aeml- 
conductor  companies.  Charles  E.  Bportk,  tba 
president  of  National  Semloonduetor  Cc«'- 
poratlon  and  cofounder  of  the  aaaodatkm 
said  in  March  1978:  -"waauon. 

"Japanese  companies,  operating  In  the  form 
of  government  supported  groups.  Intend  to 
dominate  the  U.S.  semiconductor  Industry 
Just  as  similar  efforte  have  overtaken  many 
other  American  industries.  Unless  the  fed- 
eral government  of  the  United  Stetes  InsU- 
tutes  and  enforces  free-trade  rules  for  Jap- 
anese-made products  now,  the  semiconductor 
industry  here  will  be  overrun  and  destroyed 
within  ten  years. 

"Successful  domination  of  markets  by  Jap- 
anese companies  has  weakened  or  destroyed 
the  corresponding  Industry  in  the  United 
States.  Consider  the  fate  of  such  industries 
as  steel,  motorcycles.  CB  radios,  television 
receivers,  high-fidelity  electronics,  sewing 
machines,  calculators,  and  various  passive 
electronic  components.  These  industries  once 
represented  thriving  segments  of  the  U.S 
economy  but  are  now  dominated  by  Japanese 
companies  which  gained  control  through 
predatory  pricing  of  goods  exported  to  tbe 
United  States."  - 

When  Congress  passed  the  Trade  Act  of 
1974.  It  stated  that  one  of  its  obtectives  was 
•to  assure  a  swift  and  certain  response  to 
foreign  Import  restrictions,  export  subsidies, 
and  price  discrimination  (dumping)  and 
other  unfair  foreign  trade  practices." 

In  lu  efforts  to  obtain  reUef  from  unfair 
trade  practices.  Zenith  has  found  little  will- 
ingness on  the  part  of  either  the  Depart- 
ment of  the  Treasury  or  the  Department  of 
Justice  to  provide  the  "swift  and  certain- 
response  to  unfair  or  unlawful  acts  that 
Congress  sought  to  assure.  Instead.  Zenith 
has  witnessed  what  has  apoeared  to  be  a 
continuing  willingness  on  the  part  of  both 
the  Treasury  and  Justice  departments  to  ac- 
csmmodate  diplomatic  conveniences  even 
when  that  accommodation  has  required  the 
avoidance  of  law  enforcement  responsibillUes. 

The  long  history  of  unfair  and  or  unlawful 
trade  practices  In  the  U.S.  television  market 
and  of  the  failure  of  the  responsible  federal 
law  enforcement  agencies  to  take  acUon  is 
one  that  has  Involved  serious  economic  Injury 
to  the  employees  and  stockholders  of  many 
US.  television  companies.  It  Is  a  record  that 
provides  a  warning  of  possible  future  injury 
to  the  employees  and  stockholders  of  other 
US.  industries,  and  it  Is  a  record  that  sug- 
gests the  time  has  come  to  reconsider  this 
nations  attitudes  toward  the  ideal  of  "free 
trade"  in  today's  world. 

rOREICN   IMPORT  RESTRICTIONS 

No  nation  has  benefited  more  than  Japan 
from  the  willingness  of  other  nations  to  relax 
import  restrictions  and  to  permit  a  free  ex- 
change of  goods.  Japan,  however,  while  ex- 
ploiting opportunities  In  the  markets  of  its 
trading  partners,  has  persisted  in  pursuing 
a  protectionist  policy  at  home.  In  1976.  color 
television  sales  in  Japan  exceeded  5  million 
units:  fewer  than  500  of  these  units  were 
Imported  (see  Exhibit  I).  The  exclusion  of 
fcrelgners  from  the  Japanese  color  television 
market  has,  so  far,  been  close  to  absolute. 

The  lack  of  television  competition  from 
abroad  In  Japan  does  not  result  from  home 
market  prices  that  are  so  low  as  to  make  im- 
portation unattractive.  The  least  expensive 
19-inch  color  television  table  models  avail- 
able f."r  sale  in  Japan  are  priced  at  about 
Y150,000.  or.  at  the  current  exchange  rate, 
be    t  $700.  Similar  Imported  and  domesti- 

-  "The  Japanese  Threat:  Courteous  De- 
struction," speech  presented  to  tbe  Los  An- 
geles Society  of  Security  Analysts,  March  8, 
1978. 
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caUy  maaufkctund  sets  mre  selling  In  the 
United  States  for  less  thsn  t360. 

Tlie  price  differences  between  the  Japanese 
and  n.S.  markets  are  even  bigger  in  the  case 
of  large-screen  console  receivers.  Prices  of 
these  large  furniture  models  in  Japan  begin 
at  about  V380,000,  or  $1,800.  Furniture  con- 
■olea  with  comparable  features  and  screen 
■IMS  are  readily  available  in  the  United  States 
for  about  $760. 

Spokesmen  for  the  Japanese  television  In- 
dustry sometimes  explain  the  absence  of  Im- 
port competition  in  Japan  by  suggesting 
that  na.  television  manufacturers  are 
uniquely  inept  in  marketing  their  products 
abroad.  These  spokesmen  fall  to  note,  bow- 
ever,  that  even  such  European  television 
giants  as  Philips,  Telefunken,  and  Orundig, 
which  actively  participate  in  most  of  the 
television  markets  of  the  world,  have  also 
been  unable  to  find  a  place  in  Japan's  home 
market. 

Matsushita,  Hitachi,  Sanyo,  Sharp,  and 
other  Japanese  television  manufacturers  have 
plants  in  Taiwan  where  labor  costs  are  sub- 
stantially lower  than  those  in  Japan's  home 
islands.  The  output  of  the  Taiwan  plants 
moves  in  volume  to  Japan's  export  markets; 
but  Japan's  Ministry  of  Finance  reports  that 
no  television  receivers  have  been  imported 
Into  Japan  from  Taiwan. 

Six  years  ago,  the  Nlxon  administration 
showed  great  concern  over  a  growing  U.S. 
trade  deficit  with  Japan.  In  reply,  the  Japa- 
nese launched  a  major  public  relations  effort, 
not  unlike  the  one  we  are  seeing  today,  to 
communicate  their  intention  to  lower  trade 
barriers  and  Increase  Imports  from  the  United 
States. 

As  a  part  of  that  public  relations  effort, 
considerable  press  attention  was  given  to 
Motorola's  announcement  in  1972  that  it 
would  market  large-screen  U.S. -made  tele- 
vision receivers  in  Japan  with  the  assistance 
of  a  Sony  affiliate,  AIWA.  Motorola  estimated 
that  it  could  sell  60,000  units  annually  and 
obtain  about  1%  of  the  Japanese  market. 
The  president  of  AIWA  was  quoted  In  the 
press  as  stating  that  the  planned  $1,245  price 
for  a  as-inch  Motorola  receiver  would  com- 
pare favorably  with  the  prices  of  large-screen 
models  then  available  In  the  Japanese 
market. 

In  the  spring  of  1074,  Matsushita  acquired 
Motorola's  television  assets.  The  plan  to  ex- 
port television  receivers  made  in  the  United 
States  to  Japan  died  with  the  acquisition, 
and  it  has  not  since  been  resurrected. 

In  1973.  with  the  help  of  C.  Itoh  &  C,  one 
of  Japan's  largest  trading  companies.  Zenith 
attempted  to  develop  a  plan  for  exporting 
Zenith  color  television  products  to  Japan.  C. 
Itoh  completed  the  research  necessary  to  pro- 
vide Zenith  with  a  complete  analysis  of  the 
Japanese  market.  At  about  that  time,  Seibu, 
one  of  Japan's  leading  department  stores,  had 
entered  into  an  agreement  with  Sears,  Roe- 
buck tt  Co..  which  provided  that  the  Sears 
catalog  would  be  made  available  in  a  number 
of  Selbu  stores  to  permit  Japanese  buyers  to 
purchase  Sear's  offerings. 

C.  Itoh's  report  to  Zenith  stated  that  Japa- 
nese customers  who  were  interested  In  buy- 
ing the  color  television  sets  (among  them, 
Japanese-made  models)  shown  In  the  Sears 
caUlog  were  advised  that  they  would  have 
to  multiply  the  dollar  television  prices  shown 
In  the  catalog  by  600  to  establish  the  yen 
price.  A  conversion  rate  of  about  300  yen  to 
the  dollar  was  then  being  used  for  other 
caUlog  items. 

At  a  V300-to-the -dollar  rate,  Japanese 
buyers  would  have  been  able  to  buy  Japa- 
nese-made television  sets  through  the  Sears 
catalog  at  prices  30  percent  or  more  below 
the  prices  at  which  similar  products  were 
available  for  sale  in  Japan.  At  the  ¥600 
conversion  rate,  the  difficulty  was  eliminated 
n»e  Selbu  store  subsequently  announced 
that  it  was  not  ready  to  accept  any  orders 


for  Sears  color  television  receivers.  Zenith 
subsequently  concluded  the  time  was  not 
yet  right  for  an  effort  to  sell  Zenith  prod- 
ucts In  Japan. 

There  are  import  restrictions  In  Japan's 
automobile  market  also.  In  1976,  over  2  mil- 
lion automobiles  were  sold  In  Japan's  do- 
mestic market:  approximately  40,000  were 
Imported.  No  British,  German,  French,  Ital- 
ian, or  U.S.  automobile  manufacturer  has 
been  able  to  penetrate  the  nontarlff  barriers 
that  protect  Japan's  automakers  from  mean- 
ingful foreign  competition. 

In  order  also  to  protect  its  very  inefficient 
farmers,  Japan  has  established  quotas  to 
limit  the  importation  of  food,  such  as  fruit 
and  beef.  In  the  absence  of  such  quotas,  Ja- 
pan's fruli  and  beef  producers  would  be 
economically  destroyed  by  Imports.  About 
one  in  every  six  persons  In  Japan's  work  force 
is  employed  in  ajflculture,  and  farmers  con- 
stitute a  critical  source  of  support  for  Ja- 
pan's ruling  Liberal  Democratic  party.  In 
addition.  Japan's  political  leadership  is  se- 
riously concerned  with  any  course  of  action 
that  might  cause  Japan  to  rely  so  completely 
on  Imported  food  as  to  be  vulnerable  to 
possible  future  supply  Interruptions. 
Economic  justification? 

An  arguable  humanitarian,  political,  and 
national-Interest  case  could  be  made  to  ex- 
plain Japan's  policy  of  protecting  its  farm- 
ers. In  the  case  of  automobiles  and  televi- 
sion receivers  no  similar  explanations  are 
available.  The  exclusion  of  foreign  competi- 
tion from  the  Japanese  television  market, 
however,  has  provided  Japanese  television 
producers  with  profits  substantial  enough  in 
their  protected  home  market  to  permit  them 
to  sell  their  products  abroad  at  prices  so 
low  that  they  displace  and/or  destroy  local 
competitors. 

The  low  prices  at  which  Japanese  television 
receivers  are  sold  in  the  United  States  are 
not  a  result  of  superior  efficiency  on  the  part 
of  Japanese  television  manufacturers.  There 
is  certainly  no  evidence  of  that  superior 
efficiency  In  the  prices  at  which  Japanese 
television  receivers  are  sold  In  Japan's  home 
market.  In  addition,  there  Is  no  major  tele- 
vlsicn  plant  In  Japan  that  U.S.  manufactur- 
ing and  engineering  executives  have  not 
visited  on  many  occasions.  Had  the  Japanese 
developed  some  extraordinary  new  manu- 
facturing process.  Americans  would  have 
learned  cf  it  as  a  result  of  their  visits;  or 
they  would  have  suspected  It  because  those 
visits  were  no  longer  welcomed.  Neither  has 
happened. 

Many  U.S.  observers  have  visited  the  ex- 
tremely automated  and  very  efficient  manu- 
facturing facilities  of  which  the  Japanese 
are  Justly  proud.  These  plants  are  not,  how- 
ever, typical  of  all  Japanese  manu/acturlng 
facilities.  About  70%  of  all  Japanese  pro- 
duction workers  are  employed  in  companies 
with  under  300  employees.  Only  about  40% 
of  U.S.  production  workers  are  employed  In 
companies  of  a  comparable  size.  The  small 
Japanese  companies  do  not  approach  the 
level  of  capital  investment  per  employee  or 
the  level  of  output  per  man-hour  that  is 
achieved  In  the  larger  U.S  or  Japanese 
plants. 

The  U.S.  Bureau  of  Labor  Statistics  re- 
ports that  in  1975.  the  latest  year  for  which 
data  are  available,  the  output  per  man-hour 
in  Japanese  manufacturing  was  about  64.9  7o 
at  the  output  per  man-hour  in  the  United 
States.  Expressed  differently,  the  average 
American  worker  produced  507c  more  per 
man-hour  than  his  Japanese  counterpart. 
Exhibit  II  shows  the  Japanese  output  per 
man-hour  from  l$60  through  1975  as  a  per- 
centage of  the  U.S.  output. 

In  recent  years,  many  Americans  have  been 
led  to  believe  that  the  explanation  for  this 
country's  trade  problems  with  Japan  was  to 
be  found  in  an  American  labor  force  unable 
to   match    the   productivity   of   a   Japanese 


work  force  that  wa«  thought  to  be  more 
efficient  and  more  industrious.  There  is  sim- 
ply no  evidence  to  support  that  belief. 

Although  Japanese  television  manufactur- 
ing is  probably  more  efficient  than  Japanese 
manufacturing  as  a  whole,  the  explanation 
for  the  success  of  Japanese  television  receiv- 
ers In  the  United  States  is  not  to  be  found 
in  superior  labor  productivity.  The  explana- 
tion lies  in  advantages  Japanese  manufac- 
turers have  obtained  from  tax  rebates  and 
from  their  continued  ability  to  violate  VIS. 
antidumping,  customs  fraud,  and  antitrust 
laws. 

EXPORT  StTBSIDIES 

On  April  3,  1970,  Zenith  petitioned  the 
US  Treasury  Department  asking  it  to  im- 
pose-countervailing  duties  on  Japanese  tele- 
vision imports.  Attached  to  the  Zenith  peti- 
tion was  a  copy  of  a  U.S.  State  Department 
memorandum  describing  the  nearly  dozen 
programs  through  which  the  government  of 
Japan  assisted  television  exporters  with  ex- 
port trade  bills,  export  insurance,  plant  and 
equipment  needed  t»  produce  for  export, 
and  expenses  incurred  in  developing  over- 
seas markets.  The  Japanese  government  even 
provided  special  tax  treatment  for  costs  in- 
curred In  entertaining  foreign  buyers. 

The  Zenith  petition  also  addressed  the 
Issue  of  the  remission  of  Japan's  commodity 
tax.  Japan  assesses  a  commodity  tax  equal 
to  15'"r  to  20  7t,  of  the  factory  level  value  of 
all  television  receivers  produced  for  sale  in 
the  domestic  market,  but  remits  the  tax 
when  the  products  are  exported.  The  Zenith 
petition  contended  that  under  the  terms  of 
U.S.  law,  the  remission  of  the  commodity  tax 
amounted  to  a  "bounty  or  grant"  to  exporters 
and  that  thus  they  (hould  be  subject  to  a 
countervailing  duty. 

On  January  7,  1976,  after  a  delay  of  almost 
six  years,  the  Treasury  Department  Issued  a 
"final  negative  determination"  denying  the 
Zenith  petition.  The  delay  made  it  impos- 
sible for  Zenith  to  pursue,  within  a  reason- 
able period  of  time,  its  contentions  with  re- 
spect to  bounties  and  grants  other  than  the 
remission  of  the  Japanese  commodity  tax. 

Early  In  1976,  Zenith  filed  suit  In  the  U.S. 
Customs  Court  asking  that  the  Treasury  be 
required  to  Impose  countervailing  duties  to 
offset  benefits  that  accrued  from  commodity 
tax  remissions.  The  case  raised  a  legal  issue 
involving  the  authority  of  the  Secretary  of 
the  Treasury  the  resolution  of  which  would 
have  very  substantial  international  economic 
consequences. 

The  General  Agreement  on  Tariffs  and 
Trade  (GATT),  which  both  the  United 
States  and  Japan  signed  in  1947,  permits  sig- 
natory nations  to  rebate  so-called  "indirect" 
taxes  when  a  product  Is  exported.  "Direct" 
taxes  may  not  be  rebated.  Value  added,  com- 
modity, excise,  and  sales  taxes  levied  on  the 
basis  of  the  selling  price  of  the  goods  them- 
selves are  considered  to  be  indirect.  Social 
Security,  property,  and  corporate  Income 
taxes  levied  on  wagts,  property  values,  or 
profits  are  considered  to  be  direct. 

The  Treasury  Department  maintained  that 
Imposing  countervailing  duties  to  offset  what 
It  found  to  be  "nonexcesslve"  rebates  of  in- 
direct taxes  would  have  Involved  a  serious 
violation  of  the  GATT  and  would  have  dis- 
rupted world  trade.  Zenith  asserted  that  the 
United  States  had  acoeded  to  the  GATT  only 
"to  the  fullest  extent  not  Inconsistent  with 
existing  legislation"  and  that  existent  U.S. 
law  and  Supreme  Court  Interpretations  of 
that  law  require  that  even  rebates  of  indirect 
taxes  be  countervailed- 

In  April  1977,  Zenith's  position  was  unani- 
mously upheld  by  a  three-Judge  panel  in  the 
U.S.  Customs  Court.  The  Customs  Court 
decision  was  subsequently  reversed  by  a  3- 
to-2  margin  In  the  Court  of  Customs  and 
Patent  Appeals.  In  June  1978,  the  U.S.  Su- 
preme Court  resolved  the  legal  Issue  when  it 
ruled  unanimously  that  the  Secretary  of  the 
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Treasury's  interpretation  of  the  countervail- 
ing duty  statute  had  been  reasonable  and 
thus  should  not  be  reversed  by  the  courts. 
Economic  justification? 

While  the  legal  issue  has  been  resolved  by 
the  Supreme  Court,  the  economic  issue  in- 
volving remissions  of  indirect  but  not  direct 
taxes  in  foreign  trade  is  likely  to  continue. 
When  the  GATT  was  adopted  in  1947,  econ- 
omists were  persuaded  that  indirect  taxes 
were  always  and  completely  shifted  forward 
into  the  final  price  of  a  product  and  that 
direct  taxes  were  always  and  completely 
shifted  backward  to  become  a  cost  of  pro- 
duction. Thus  it  was  concluded  that  rebating 
Indirect  taxes  would  nofprovlde  competitive 
price  advantages  but  that  rebating  direct 
taxes  would. 

The  United  States  obtains  virtually  all  of 
Its  national  revenues  from  direct  taxes. 
Japan,  as  well  as  most  European  countries, 
obtains  very  substantial  portions  of  its  na- 
tional revenues  from  indirect  taxes.  I  can 
illustrate  the  disadvantage  that  the  GATT 
tax  conventions  place  on  American  manu- 
facturers with  a  simplified  example: 

Assume  that  products  produced  in  both 
Country  A  and  Country  B  are  priced  at  $100. 
inclusive  of  all  taxes,  when  sold  in  the  home 
market.  Assume  further  that  Country  A  as- 
sesses only  Indirect  taxes.  Country  B  assesses 
only  direct  taxes,  and  the  total  of  all  taxes 
assessed  In  each  country  Is  equal  to  10%  of 
the  value  of  the  products  sold  in  those  coun- 
tries. Finally,  assume  that  freight  and  tariff 
costs  between  the  two  countries  are  Ir^lg- 
nlflcant. 

If  a  producer  in  Country  A  exports  to 
Country  B,  $10  of  indirect  taxes  would  be 
remitted  on  the  exported  product.  Thus, 
when  competing  in  Country  B.  the  producer 
from  Country  A  would  be  able  to  price  his 
product  at  $90  against  locally  produced 
products  that  are  priced  at  $100  and  are 
carrying  the  full  burden  of  Country  B's  taxes. 
When  a  producer  in  Country  B  exports  to 
Country  A.  he  would  already  have  paid  $10 
of  direct  taxes  in  his  own  country,  which 
would  not  be  remitted.  When  his  goods  enter 
Country  A.  they  would  be  assessed  the  In- 
direct tax  that  applies  to  all  products  sold 
there.  The  products  of  Country  B  would  thus 
be  priced  at  $100  or  more  In  Country  A 
where  the  domestic  product  Is  priced  at  $100. 
In  either  case,  the  producers  from  Coimtry 
A  have  the  advantage. 

Zenith  can  demonstrate  that  each  of  Its 
color  television  receivers  goes  to  market 
carrying  approximately  $85  of  federal,  state, 
and  local  taxes  (see  Exhibit  III).  About  $28 
Is  accounted  for  by  income,  payroll,  and 
property  taxes  paid  by  Zenith  Itself.  Another 
$27  is  accounted  for  by  Income  and  payroll 
taxes  paid  by  Zenith's  employees  and  stock- 
holders on  salaries,  wages,  and  dividends 
that  are  earned  through  Zenith's  television 
sales.  The  final  $30  is  an  estimate  of  the  taxes 
that  are  passed  on  to  Zenith  by  domestic 
suppliers  and  that  must  be  recovered  by 
Zenith  in  the  prices  of  its  television  receivers. 

A  Japanese  exporter  avoids  virtually  all  of 
the  tax  burdens  carried  by  products  produced 
In  the  United  States.  The  exporter  also  bene- 
fits from  rebates  of  Indirect  taxes  from  his 
government.  He  thus  obtains  substantial 
price  advantages  that  are  attributable  to  in- 
equitable tax  treatment  and  not  to  com- 
petitive superiority.  The  problem  of  tax  in 
equity  is  not  limited  to  the  television  market. 
It  is  present  in  the  steel,  automobile,  and 
other  Industries  subject  to  Import  competi- 
tion. 

The  United  States  spends  about  6%  of  its 
gross  national  product  for  defense.  Defense 
expenditures  in  European  countries  amount 
to  less  than  3%  of  gross  national  products, 
and  defense  expenditures  In  Japan  amount 
to  less  than  1  %  of  gross  national  product.  As 
a  result,  American  industry  carries  a  very 


heavy  tax  burden  in  absolute  terms  relative 
to  its  overseas  competitors. 

It  is  improbable  that  American  Industry 
win  be  able  indefinitely  to  bear  these  higher 
tax  burdens,  accept  dlsadvantageotis  tax 
treatment  in  international  trade,  and  com- 
pete successfully  at  home  and  abroad.  A  res- 
olution of  the  tax  issue,  however,  will  now 
have  to  come  from  Congress  or  from  interna- 
tional trade  negotiations  rather  than  from 
American  courts. 

PBICC    DISCUMINATION      <OUlfPtMCI 

On  March  4,  1971,  the  U.S.  Tariff  Commis- 
sion ( later  the  International  Trade  Commis- 
sion )  found  that  the  U.S.  television  industry 
"is  being  Injured  by  reason  of  the  importa- 
tion of  television  receivers  from  Japan,  which 
are  being  Eold  at  less  than  fair  value. "  The 
phrase  "importation  ...  at  less  than  fair 
value"  means  dumping,  or  the  sale  of  Jap- 
anese television  receivers  in  the  United  States 
at  prices  lower  than  those  at  which  they  are 
sold  in  Japan. 

Both  U.S.  law  and  the  General  Agreement 
on  Tariffs  and  Trade  prohibit  diunping  and 
provide  for  the  assessment  of  dumping  pen- 
alties if  it  is  discovered.  Following  the  Tariff 
Conunission  finding,  the  U.S.  Treasury  De- 
partment became  responsible  for  assessing 
dumping  penalties.  The  Treasury  required 
that  the  Importers  of  Japanese  television  re- 
ceivers, other  than  Sony,  post  a  9%  bond  to 
cover  dumping  duties  that  might  ultimately 
be  assessed,  but  It  took  little  action  to  assess 
the  required  dumping  penalties.  Sony  was 
exempted  from  the  bonding  because  it  was 
found  not  to  have  been  involved  in  the 
dumping. 

Between  the  1971  dumping  finding  and 
early  1977.  the  U.S.  Customs  Service,  which 
rejxjrts  to  the  Treasury,  sought  to  establish 
the  difference  between  the  value  of  imported 
Japanese  receivers  and  the  value  of  com- 
parable receivers  sold  In  Japan.  Customs  be- 
lieved that  the  value  of  receivers  Imported 
Into  the  United  States  had  been  accurately 
stated  on  Importation  documents,  and  It 
concentrated  Its  efforts  on  determining, 
through  Information  supplied  by  Japanese 
manufacturers,  the  value  of  comparable  re- 
ceivers sold  in  Japan. 

However,  In  early  1977.  when  an  importer 
volunteered  to  pay  extra  duties  on  Japanese 
sets  that  he  had  Imported  earlier,  the  validity 
of  the  pricing  data  on  Importation  docu- 
ments became  subject  to  serious  doubt.  In 
an  internal  Customs  Service  memorandum, 
the  acting  assistant  commissioner  of  Cus- 
toms wrote  that  a  Japanese  manufacturer 
had  been  "presenting  Customs  an  invoice 
showing  one  price  while  the  actual  or  true 
price  was  In  fact  lower." 

A  review  by  U.S.  Customs  investigators  of 
the  Zenith  antitrust  case  public  records  dis- 
closed other  cases  of  double  pricing.  The 
memorandum  to  the  commissioner  of  Cus- 
toms stated  that  the  Office  of  Investigations 
"undertook  a  massive  inquiry  of  large  im- 
porters of  televisions,  including  large  mass 
retailers  as  well  as  subsidiaries  of  Japanese 
television  producers.  The  investigation  re- 
vealed rebate  schemes  as  well  as  other  prac- 
tices directed  to  the  masking  of  potential 
antidumping  duties." 

The  U.S.  Customs  investigations  uncovered 
schemes  in  which  importers  had  been  billed 
at  what  is  known  as  a  "check"  price,  which 
was  also  used  on  customs  documents.  Of 
course,  the  secret  rebates  were  not  reported 
to  Customs,  thus  reducing  the  risk  of  in- 
curring future  dumping  penalties. 

The  Chicago  Sun-Timea  reported  that  the 
secret  payments  involved  deposits  in  Swiss 
bank  accounts  and  in  yen  accounts  in  Japan 
and  that,  in  some  instances,  satchels  of  cash 
had  allegedly  been  brought  into  the  United 
States.^  In  June   1977,   Time  reported  that 

» "U.S.  Probes  TV  Import  Kickbacks,"  Chi- 
cago  Sun-Times.  July  7,  1977. 


officials  of  the  n.S.  Embaasy  In  Toyko  were 
convinced  a  major  scandal  was  about  to 
break.'  Nine  months  later,  in  March  1978.  the 
Customs  Service  tiuned  over  to  the  Criminal 
Division  of  the  Department  of  Justice  the 
evidence  it  had  accumulated  to  support  pos- 
sible prosecutions  under  UJS.  customs  fraud 
statutes. 

After  uncovering  the  rebate  schemes,  the 
Customs  Service  Investigated  the  accuracy 
of  foreign  market  value  data  submitted  by 
the  Japanese  manufacturers.  In  a  meeting 
with  attorneys  representing  television  Im- 
porters. Customs  reported  on  Uje  results  of 
those  investigations.  It  found  that  "a  signifi- 
cant number  of  the  foreign  market  value  sub- 
missions appeared  questionable  on  their  face 
when  compared  to  cost  of  production  sub- 
missions." When  Customs  formally  requested 
access  to  Japanese  cost  of  production  data 
that  had  been  submitted  to  the  Interna- 
tional Trade  Commission,  the  manufacturers 
"either  refused  to  supply  the  Information,  or 
refused  to  respond  at  all.  •  •  •" 

Furthermore,  the  Customs  investigators 
borrowed  technical  experts  from  the  Interna- 
tional Trade  Commission  and  the  Federal 
Communications  Commission  to  check  the 
pairings  of  imported  sets  with  sets  sold  in 
Japan  that  had  been  submitted.  The  ex- 
perts concluded  that  "in  a  substantial  num- 
ber of  cases  the  sets  identified  by  the  manu- 
facturers as  the  sets  sold  in  the  Japanese 
home  market  most  comparable  to  the  sets 
exported  to  the  United  States  were,  in  fact, 
not  the  most  comparable,  but,  rather,  quite 
different." 

Japanese  manufacturers,  noting  that  labor 
in  Japan  is  paid  on  the  basis  of  seniority,  had 
claimed  that  "only  the  most  experienced 
workers  were  used  to  manufacture  sets  sold 
In  Japan,  while  the  relatively  inexperienced 
workers  were  used  in  producing  the  sets  ex- 
ported to  the  United  States."  Customs  in- 
vestigators found  this  claim  of  labor  saving 
"virtually  impossible  to  verify."  They  also 
noted  that  "the  information  submitted  by 
all  manufacturers  regarding  foreign  market 
value  was  remarkably  similar"  and  con- 
cluded that  "if  the  information  furnished  by 
a  substantial  number  of  manufacturers  was 
not  reliable,  all  of  it  might  be  unreliable." 

In  an  October  1977  letter  to  the  Treas- 
ury, the  commissioner  of  Customs  described 
the  rationale  that  had  led  the  Customs 
Service  to  seek  a  new  method  for  establishing 
foreign  market  value  in  the  television  case. 
He  wrote : 

"In  the  television  case  we  have  uncovered 
considerable  evidence  that  the  basic  In- 
formation submitted  to  Customs  by  a  nimi- 
ber  of  Japanese  television  manufacturers  Is 
false.  Further,  aside  from  the  question  of 
the  integrity  of  the  informaUon  received, 
we  are  also  of  the  opinion  that  the  existing 
admliUstratlve  procedures  necessitating  the 
collection  and  analysis  of  vast  amounts  of 
commercial  Information  before  an  antldiunp- 
Ing  appraisement  can  be  performed  repre- 
sents a  perversion  of  the  intent  of  the  act, 
in  that  delays  for  unreasonable  periods  of 
time  negate  the  remedial  protection  intended 
by  Congress  for  the  affected  United  States 
industry." 

To  establish  home  market  values,  the 
Customs  Service  adopted  a  formula  accepted 
by  the  government  of  Japan  for  determining 
fair  market  values  in  masAgong  Japan's  com- 
modity tax.  In  his  October  letter,  the  com- 
missioner of  Customs  wrote: 

"This  approach  will  give  us  an  almost  Im- 
mediate access  to  usable  foreign  market 
value  information,  vis-a-vis  the  current  pro- 
cedures which  now  take  at  best  two  to  three 
years.  This  approach  of  appraisement  has 
been  cleared  by  the  responsible  Customs 
legal  authorities  (a  copy  of  their  analysts 
and  findings  Is  attached)." 

•  "Scandals— Kickbacks  In  Uving  Color." 
Time.  June  13,  1977. 
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In  December  1977,  the  Treasury's  General 
Counsel  wrote  to  the  commissioner  of  Cus- 
toms approving  the  use  of  the  commodity 
tax  formula  for  setting  foreign  market  tele- 
vision values. 

In  mld-Maxch  of  1078,  the  Customs  Serv- 
ice Intended  to  assess  Importers  some  $100 
million  In  dumping  duties  covering  a  period 
that  extended  through  April  1977.  Customs 
officials  had  mailed  written  instructions 
covering  assessments  totaling  about  $100 
million  to  all  field  offices.  Customs  had  also 
prepared  bills  for  distribution  to  importers 
calling  for  the  payment. 

On  March  27,  1978.  Minister  Yoshlo  Kawa- 
hara  delivered  to  the  Treasury  Department 
a  copy  of  a  note  addressed  to  the  State  De- 
partment from  the  government  of  Japan. 
The  note  strongly  protested  the  method 
Customs  had  used  to  establish  dumping 
duties.  Following  the  meeting  with  Kawa- 
hara,  Treasury  decided  to  delay  the  assess- 
ment of  some  $350  million  in  television- 
dumping  penalties. 

On  March  30,  1978,  telegrams  were  sent  to 
all  U.S.  Customs  field  offices  directing  that 
television-dumping  assessments  relating  to 
shipments  made  subsequent  to  June  1973 
ba  deleted  from  notices  that  were  to  be 
posted  on  March  31,  1978.  The  necessary 
deletions  were  made  by  hand  by  Customs 
fie'.d  personnel  before  the  bulletins  were 
posted. 

On  March  31,  1978,  the  Treasury  an- 
nounced that  the  Customs  Service  had  as- 
sessed dumping  duties  of  $46  million  against 
importers  of  Japanese  television  receivers. 
The  $16  million  sissessment  covered  a  time 
period  from  the  beginning  of  1972  through 
June  of  1973.  The  Treasury's  decision  to 
limit  assessments  to  the  period  ending  In 
June  1973  was  made  despite  a  strenuous 
written  recommendation  by  the  commis- 
sioner of  Customs  that  the  Treasury  proceed 
with  the  previously  approved  plan  to  assess 
television-dumping  duties  through  April 
1977. 

On  April  10,  1978,  Congressmen  Charles 
A.  Vanlk  and  Dan  Rostenkowskl  Issued  a 
strongly  worded  statement  released  to  the 
press  questioning  the  action  the  Treasury 
had  undertaken.  They  said: 

"We  understand  that  the  department  lim- 
ited Its  original  action  in  this  long  drawn- 
out  case  to  one  year  of  assessments  so  as  to 
minimize  the  adverse  impact  on  importers — 
and,  probably,  to  avoid  banner  headlines  on 
the  extent  of  Japanese  dumping  In  the  Amer- 
ican market.  But  the  magnitude  of  the  pres- 
ent dumping  liability  on  Imported  Japanese 
televisions  is  a  problem  of  Treasury's  own 
making,,  since  It  is  responsible  for  its  failure 
to  enforce  the  antidumping  act  in  a  vigorous 
and  timely  fashion. 

"The  history  in  this  particular  case  of  the 
lack,  of  enforcement  of  the  law  as  it  was 
written  calls  for  a  reconsideration  by  the 
Congress  of  where  the  responsibility  for  ad- 
ministering the  act  should  be  placed.  The  de- 
gree to  which  counsel  for  importers  have 
been  permitted  to  tie  the  bands  of  govern- 
ment counsel  In  procedural  snarls  raises 
serious  questions  as  to  whether  Treasury 
Intends  to  enforce  the  antidumping  act 
at  all.  It  is  unfortunate  that  the 
Treasury  Department  thought  it  ap- 
propriate to  consult  both  with  counsel 
for  the  importers  and  representa- 
tives of  the  Japanese  government  as  to  its 
proposed  action  In  this  case  but  did  not  see 
fit  to  consult  with  Congress  or  representa- 
tives of  the  domestic  industry." 

The  congressmen's  concern  with  respect  to 
the  Impact  of  private  meetings  between 
Treasury  officials  and  representatives  of  Japa- 
nese manufacturers  was  echoed  in  an  April 
18,  1078  memorandum  written  by  U.S.  Cus- 
tom* attorneys  to  the  assistant  commissioner 
of  Customs.  The  attorneys  had  been  asked 
to  hold  dlsclomre  conferences  with  attor- 
ney* for  both  U.S.  Importers  and  Japanese 


manufacturers,  and  certain  Japanese  govern- 
ment officials.  Tliey  wrote: 

"As  it  has  developed,  Office  of  Regulations 
and  Ruling  attorneys  have  found  it  necessary 
to  assume  much  responsibility  for  structur- 
ing and  directing  these  meetings.  This  task 
has  proved  difficult  because,  with  regard  to  a 
number  of  matters  vital  to  the  future  con- 
duct of  this  case,  Treasury  has  given  Cus- 
toms neither  the  authority  to  establish  policy 
nor  the  Information  necessary  to  accurately 
relate  policy  as  s«t  by  Treasury. 

"Our  difficulties  at  these  meetings  have 
been  compounded  by  the  fact  that  Treasury 
has  Issued  vague  and  conflicting  information 
to  the  affected  importers/ manufacturers/ 
government  of  Japan  officials,  concerning 
particular  facets  of  its  policy,  while  again 
providing  very  little  direct  communication 
with  Customs.  Effectively,  Customs  has  been 
placed  in  the  position  of  discovering  Treasury 
policy  through  the  often  dubious  representa- 
tions of  the  affected  parties. 

"The  entire  range  of  problems  which  have 
surfaced  during  the  disclosure  conferences 
(especially  the  conference  with  Japanese 
government  officials)  seem  to  be  related  to 
the  parties'  understanding  that  the  liquida- 
tions of  March  31  were  in  a.ome  way  con- 
sidered to  be  'provisional'  in  nature,  that 
Treasury  took  this  action  primarily  because 
of  Congressional  pressure,  and  that  Treasury 
does  not  expect  that  the  $46  million  In 
dumping  duties  assessed  to  date  in  any  way 
represents  a  final  ascertainment  of  the  liabil- 
ity due  and  owing. 

"Rather,  those  affected  anticipate  that  the 
assessed  amount  will  be  mitigated  through 
Informal  government-to-government  nego- 
tiations, or  relatively  informal  contacts,  be- 
tween manufacturers  and  Treasury." 
Economic  consequences 

In  March  1971,  the  U.S.  Tariff  Commis- 
sion found  that  the  dumping  of  Japanese 
television  sets  In  the  United  States  had  con- 
tributed substantially  to  declining  domestic 
prices  and,  hence,  to  injury  to  the  television 
Industry.  In  recetit  years,  dumping  has  made 
It  Impossible  for  domestic  television  produc- 
ers to  raise  prices.  In  the  last  two  years,  the 
prices  of  Japan's  Toyota,  Datsun.  and  Honda 
automobiles  have  increased  by  25  7o  to  26  ""c. 
The  prices  of  Japanese  television  Imports, 
despite  changing  yen-dollar  relationships, 
have  risen  about  3  %  during  the  same  period. 

To  stay  competitive,  the  U.S.  television  in- 
dustry has  resisted  raising  prices  to  offset 
Its  rapidly  escalating  costs,  which  has  re- 
sulted In  financial  chaos.  In  1977,  the  U.S. 
consumer  price  index  showed  television 
prices  at  a  level  of  102,  an  increase  of  about 
2%  during  ten  years  In  which  labor  and 
material  costs  doubled. 

Data  produced  by  the  Trade  Commission 
show  that  U.S.  television  manufacturers 
other  than  Zenith  earned  pretax  profits 
equal  to  2.1  Tc  oT  sales  on  their  television- 
manufacturing  operations  during  the  ten- 
year  period  of  1968  to  1977.  The  return  of 
sales  In  television  manufacturing  was  a  small 
fraction  of  the  8%  to  lOTr  earned  In  other 
U.S.  manufacturing  activities.  For  the  five- 
year  period  of  1973  to  1977,  domestic  televi- 
sion Industry  profits,  excluding  Zenith's, 
were  0.4%  of  sales  (see  Exhibit  V) . 

The  profit  problems  in  the  U.S.  television 
industry  cannot  be  blamed  on  inept  man- 
agement. Both  the  Ford  Motor  Company  and 
Motorola  have  distinguished  records  of  suc- 
cess in  other  manufacturing  activities,  but 
both  abandoned  the  U.S.  television  market 
because  they  could  not  estfn  profits  In  It. 
And  in  recent  ye»rs,  companies  with  equally 
Impressive  records  In  other  Industries,  such 
as  General  Electric,  GTE  Sylvanla,  and  Rock- 
well International,  have  reported  losses  or 
very  Inadequate  profits  In  television  activi- 
ties. 

The   $400  milUon  dumping  finding  sug- 
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gests  that  during  the  1972-to-l977  period, 
the  average  Japanese  television  set  had  been 
imported  into  the  tTnlted  States  at  about 
$40  under  its  fair  market  value.  A  $40  ad- 
vantage at  the  time  of  importation  would 
give  the  Japanese  television  sets  a  retail 
price  advantage,  reUtlve  to  the  producU  of 
domestic  producers,  of  $65  to  $75.  That  price 
advantage  did  not  result  because  the  Japa- 
nese were  more  efficient  than  their  U.S.  com- 
petitors, but  rather  because  they  had  vio- 
lated American  antidumping  statutes. 

In  my  view,  unless  the  television  dumping 
Is  stopped,  the  weaker  of  the  remaining  do- 
mestic manufacturers  will  not  survive  and 
the  stronger  ones  will  find  It  impossible  to 
earn  the  profits  necessary  to  modernize 
plants,  invest  in  new  products,  and  main- 
tain strong  technical  organizations.  If  that 
happens,  no  U.S.  television  manufacturer 
will  retain  the  capacity  to  compete  effec- 
tively. 

More  than  seven  years  have  elapsed  since 
the  Tariff  Commission  found  that  the  do- 
mestic television  Industry  was  being  seri- 
ously Injured  by  the  dumping  of  television 
sets  Imported  from  Japan.  In  my  opinion, 
the  record  of  deceit  and  delay  In  the  tele- 
vision-dumping case  Is  without  precedent. 
E>esplte  substantial  evidence  of  both  customs 
fraud  in  the  Importation  of  television  re- 
ceivers from  Japan  and  deceit  In  the  home 
market  pricing  submissions  of  Japanese  tele- 
vision manufacturers,  the  Treasury  Depart- 
ment appears  still  to  be  unwilling  to  enforce 
the  applicable  laws.  It  seems  that  the  Treas- 
ury believes  the  relations  between  the  Untied 
States  and  Japan  will  be  enhanced  If  action 
to  pursue  the  customs  fraud  matter  and  to 
collect  dumping  duties  is  delayed  or  avoided. 

But.  It  seems  to  me,  relations  between  the 
United  States  and  Japan  are  no  more  likely 
to  be  Improved  by  our  tolerating  dumping 
and  other  unfair  acts  by  Jaoanese  producers 
exporting  to  the  United  States  than  they 
would  be  by  our  tolerating  bribery  by  U.S. 
manufacturers  exporting  their  products  to 
Japan.  Bribery,  dumping,  and  other  unfair 
acts  are  likely  to  Improve  the  trade  position 
of  the  user  only  in  the  short  term.  In  the 
long  term,  these  acts  inevitably  antagonize 
other  nations,  and  trade  relBitions  have  to 
suffer  severely. 

OTHER    UNrAIR    PRACTICES 

In  the  spring  of  1974.  Zenith  learned  that 
Matsushita,  the  world's  largest  consumer 
electronics  company,  proposed  to  buy  Mo- 
torola's television  assets.  In  a  letter  to  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice. Zenith  protested  the  proposed  acquisi- 
tion. Magnavox  lolned  the  protest  contend- 
ing that  if  the  Motorola  acquisition  was  not 
stopped.  It  would  result  In  a  drastic  re- 
structuring of  the  U.S.  television  Industry. 

The  protest  was  based  on  the  belief  that 
Matsushita  and  other  Japanese  television 
companies  had,  through  predatory  pricing 
associated  with  dumping,  so  weakened  the 
U.S.  television  companies  that  they  were 
easy  prey  for  acquisition  or  merger  proposals. 
Zenith  and  Magnavox  maintained  that  per- 
mitting the  acquisition  to  proceed  would  al- 
low Matsushita  to  benefit  from  the  fruits 
of  that  behavior.  In  addition,  the  protest 
contended  that  Matsushita,  at  the  time,  had 
a  significant  share  of  the  US.  television  mar- 
ket and  a  dominant  position  In  the  U.S. 
stereo  market  through  its  already  wholly 
owned  Panasonic  affiliate.  Finally,  the  pro- 
test asserted  that  because  Matsushita  was 
the  largest  manufacturer  of  television  com- 
ponents in  the  world,  permitting  it  to  com- 
bine Its  existing  manufacturing  capability 
in  the  Orient  with  Motorola's  marketing  as- 
sets would  be  seriously  anticompetitive. 

The  Department  of  Justice  acknowledged 
that  it  had  been  secretly  investigating  the 
Matsushita-Motorola  proposal  since  Novem- 
ber 1073.  The  secrecy  contrasted  sharply  wltb 
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the  manner  In  which  the  Justice  Department 
bad  proceeded  In  an  Investigation  of  a  con- 
current televMon  acquisition  proposal  in- 
volving White  Consolidated  Industries  and 
Ford  Motor  Company. 

In  December  1973,  White  had  entered  Into 
negotiations  with  Ford  to  buy  Ford's  Philco 
consumer  electronics  business.  White  was 
not  then  Involved  In  the  consumer  electron- 
ics industry.  Pbllco's  consumer  electronics 
business  was  a  fraction  of  the  size  of  Mo- 
torola's. The  Antitrust  Division,  while  secret- 
ly studying  the  Matsushita  proposal,  advised 
Ford  and  White  that  their  negotiations 
would  have  to  be  publicly  disclosed  because 
the  Justice  Department;  In  order  to  investi- 
gate the  proposal  thoroughly,  wanted  to  seek 
the  views  of  executives  In  the  UJ3.  consumer 
electronics  Industry. 

In  February  1974.  Zenith  received  a  letter 
from  Justice  asking  that  Zenith  express  a 
view  as  to  whether  White  Consolidated  could 
be  considered  as  a  possible  entrant  into  the 
consumer  electronic  business  if  it  did  not  ac- 
quire the  Philco  pr(^>ertles.  The  only  inquiry 
Zenith  had  received  regarding  the  Matsu- 
shita case  was  a  telephone  call  asking  for  In- 
formation with  respect  to  Zenith  sales  vol- 
umes. The  caller  carefully  avoided  giving 
any  information  as  to  why  the  Inquiry  was 
t>eing  made. 

After  completing  its  review,  the  Justice 
Department  concluded  that  despite  what  It 
acknowledged  were  serious  "antitrust  ques- 
tions," It  would  not  object  to  the  Matsu- 
shita acquisition  If  the  sale  were  delayed  for 
30  days  and  II  Motorola  used  that  time  pe- 
riod to  seek  another  buyer.  At  the  end  of 
the  30-day  period.  Justice  and  Motorola  an- 
nounced that  no  qualified  alternate  buyer 
had  been  found.  A  Zenith  offer  to  buy  certain 
Motorola  plants  had  been  found  to  be  anti- 
competitive. 

The  extensive  search  for  an  alternate  buy- 
er had  overlooked  North  American  Philips, 
an  affiliate  of  N.  V.  PhiUps  Glocilampenfa- 
brleken  of  The  Netherlands,  which  a  few 
weeks  later  made  a  tender  offer  to  acquire 
Magnavox.  Matsushita  and  PhlUps  were  Joint 
owners  of  a  Japanese  company  considered  to 
be  the  world's  largest  producer  of  compo- 
nents for  consumer  electronics  products.  A 
subsequent  SBC  investigation  disclosed  that 
North  American  Philips  had  begun  discus- 
sions with  Magnavox  prior  to  the  widely 
publicized  search  for  an  alternative  Motorola 
buyer. 

On  September  20.  1974,  Zenith  filed  an 
antitrust  suit  in  the  federal  court  in  Phila- 
delphia charging  that  a  number  of  Japanese 
television  companies  and  their  subsldUries 
had  violated  American  antitrust  and  anti- 
dumping laws.  By  late  1976,  when  the  In- 
ternational Trade  Commission  was  holding 
hearings  on  unfair  methods  of  competlUon 
associated  with  the  importation  of  television 
receivers,  a  considerable  amount  of  evidence 
had  been  accumulated  in  PhUadelphia  to 
support  the  antitrust  litigation. 

That  evidence  included  copies  of  docu- 
ments that  had  been  signed  by  executives  of 
the  defendant  Japanese  television  companies 
providing  that  they  would  not  sell  television 
receivers  at  prices  lower  than  those  specified 
In  the  agreements.  In  addition,  the  parties 
had  agreed  not  to  sell  television  receivers  to 
any  VS.  customers  prior  to  registering  those 
customers  with  a  "council,"  consisting  of 
executives  of  the  signatory  companies. 

Japan's  Ministry  of  International  Trade 
and  Industry  had  previously  written  to  the 
court  m  Philadelphia  to  explain  those  agree- 
ments. The  Ministry  advised  the  court  that 
the  Japanese  television  companies  had  en- 
tered Into  the  minimum,  or  check,  price 
agreements  pursuant  to  Its  direction,  which 
according  to  the  Ministry^  letter  had  "a 
compulsory  power  equivalent  to  the  law." 
The  Ministry  wrote  that  the  agreements  were 
Intended  to  implement  Japan's  trade  poUcy, 
which  was  described  as  foUows  ■ 


"In  order  that  Japanese  ezports  do  not 
cause  unnecessary  disruptions  In  tbe  nation- 
al economics  of  Japan's  trading  paitnan,  one 
of  the  basic  trade  policies  is  to  assure  that 
Japanese  ezportinc  >■  carried  on  in  as  onlarly 
a  manner  as  possible 

When  the  agreements  were  publicly  dis- 
closed during  the  International  Trade  Com- 
mission bearings,  the  Deptutment  of  Jostlee 
took  the  position  that  it  was  not  concerned 
because  they  only  set  miwiwunw  prices.  w«^ 
RCA  and  Zenith  been  parties  to  such  agree- 
ments, their  senior  ezacutlTes  would  oer- 
talnly  bave  been  prosecuted. 

In  January  1077.  Senator  Edward  Ken- 
nedy of  the  Senate  Judiciary  Committee 
wrote  to  the  Department  of  Justice's  Anti- 
trust Division  to  express  bis  concern  with  the 
division's  faUure  to  InltUte  Its  own  dvll  or 
criminal  Investigation  of  the  agreements: 

"To  me,  the  material  thus  far  produced 
suggests  a  classic  cartel  situation,  involving 
price  fixing,  market  allocation,  and  customer 
allocation. 

.  .  when  foreign  companies  conspire — 
with  or  without  tbeir  borne  government's 
acquiescence  or  directKm — to  fix  prices,  to 
allocate  markets,  and  to  allocate  customers 
in  the  United  States.  I  believe  the  outermost 
permissible  limits  of  our  national  interest 
in  stimulating  entry  of  foreign  oompetitlTe 
products  Into  the  United  States  may  bave 
been  breached." 

Kennedy's  letter  had  been  addressed  to 
Donald  I.  Baker,  then  assistant  attorney  gen- 
eral. Antitrust  Division,  who  replied  saying 
that  the  Antitrust  Division  found  no  ade- 
quate reason  to  conduct  an  Investigation  of 
the  agreements.  When  John  H.  Sbenefleld 
was  appointed  assistant  attorney  general. 
Antitrust  Division,  the  Senate  Subcommit- 
tee on  Antitrust  and  Monc^wly  requested 
again  that  an  Investigation  be  conducted. 

On  April  12,  1978,  ^lenefield  advised  the 
senators  that,  after  a  detailed  review  of  the 
evidence,  he  had  found  "no  evidence  of  on- 
going concerted  activity  by  Japanese  enter- 
prises aimed  at  the  U.S.  market."  With 
respect  to  the  agreements  about  which  Ken- 
nedy had  liUtlaUy  written,  Sbenefleld  wrote: 

"As  you  are,  I  am  aware  of  the  check  price 
agreements  of  an  earlier  period.  Howe-er. 
we  have  no  evidence  that  these  agreements 
continued  beyond  1973.  In  addition,  we 
'ound  no  evidence  that,  even  In  earlier 
periods,  any  concerted  activity  was  intended 
to  or  did  serve  a  predatory  purpose.  .  .  ." » 

As  I  have  noted,  two  weeks  earlier,  in 
March  1978,  the  Treasury  Department  had 
assessed  $46  million  in  dumping  penalties, 
covering  the  1972-to-1973  period,  against 
television  Importers.  Almost  all  of  the  Japa- 
nese television  companies  that  had  signed 
the  check  price  agreements  had  been  In- 
volved In  the  dumping.  In  my  opinion,  it 
would  be  difficult  to  describe  diunplng  on 
that  scale  as  anything  but  "predatory."  It 
would  also.  It  seems  to  me.  be  difficult  to 
conclude  that  the  Japanese  companies  had 
succeeded  In  keeping  prices  high  In  Japan 
while  dumping  in  the  UiUted  States  without 
being  Involved  In  "a  concerted  effort." 

Two  weelu  before  Sbenefleld  reported  to 
the  Senate  subcommittee,  the  Criminal  Divi- 
sion of  the  Justice  Department  had  received 
from  Customs  the  evidence  to  support  pos- 
sible customs  fraud  prosecutions.  The  pur- 
pose of  the  "double  pricing"  schemes  was  to 
make  It  possible  to  sell  television  receivers 
in  the  United  States  at  prices  lower  than  the 
check  prices  used  In  the  pricing  agreementa. 
Since  the  check  prices  were  described  as 
being  intended  to  protect  the  UjS.  market. 
It  would  be  very  difficult  to  describe  the 
schemes  to  avoid  the  check  price  mlnlmums 
as  iseing  anything  but  predatory. 

The   U.S.    Customs   Service    Investigation 


concluded  tbat  all  but  a  tow  of  tbe  Ja^ 

television  manufacturers  bad  provldad  XJM. 
Importers  with  secret  rebates  and  irti*»««iif^ 
that  tbey  could  use  to  avoid  pnsslltlB  fatuz* 
televlslon-dunqilng  penalties.  Cuatoms  also 
established  that  a  large  number  of  XJM.  buy- 
ers had  been  Involved  In  tbe  SfbfiiiMis.  m 
many  as  85  n.S.  companies  were  at  one  time 
reportedly  under  scrutiny.  If  knowledge  at 
the  schemes  bad  been  sucoeatfuUy  kq>t  from 
the  Ministry  of  Intematloaal  Trade  ^txt  In- 
dustry, the  effort  to  keep  tbat  knowledce 
from  the  Ministry  must  certainly  taava  been 
concerted.  If  the  MinlBtry  bad  knowtadfe 
of  the  schemes  to  deceive  UJS.  Cwtoms  of- 
ficials, that  knowledge  would  certainly  not 
bave  made  tbe  sr.hwnes  any  lea  predatory 
or  any  less  concerted;  it  would  slnqtly  have 
implicated  the  Ministry. 

Japan  has  a  somewbat  relaaed  attitude  to- 
ward cartel  or  prioe-flzlng  agreementa  in  Ita 
own  country.  Also,  restrictions  on  prtoe  fix- 
ing and  cartel  practices  vary  widely  amoi^ 
other  trading  nations.  Tbe  United  Btatsa 
cannot  demand  tliat  tbe  rest  of  tbe  wosM 
adopt  Ita  view  on  antitrust  law.  It  c*n  and 
must,  however,  demand  tbat  foreign  com- 
panies comply  fully  with  American  anti- 
trust law  when  doing  business  in  tbe  United 
States. 

A  SWOT  AND  CSSTAXM  MBPOWaST 

The  experience  of  tbe  television  Industry 
suggesta  that  U.S.  policy  In  foreign  trade 
matters  continues  to  be  based  on  wliat  baa 
been  aptly  described  as  a  "Marshall  Plan" 
mentality.  That  mentality  sees  Europe  and 
Japan  as  so  weak  that  tbey  require  very  sub- 
stantial U.S.  conceeslons  In  trade  and  other 
economic  matters  and  the  United  States  as 
so  strong  that  it  Is  immiiw  from  economic 
injury,  no  matter  what  concessions  are  made 
by  ita  government.  Such  an  appraisal  Is  sim- 
ply no  longer  valid. 

In  today's  world.  U.S.  attitudes  toward  re- 
ductions in  trade  barriers  should  not  differ 
nuu-kedly  from  our  altitudes  toward  reduc- 
tions in  armaments.  It  Is  widely  understood 
that  If  the  United  States  were  to  reduce 
armaments  unilaterally,  it  would  be  left  ex- 
posed to  serious  military  Injury  from  any  for- 
eign power  that  decides  to  use  an  unre- 
strained military  capability  to  accomplish  ita 
purposes.  The  United  States  has  taken,  how- 
ever, what  bave  come  close  to  being  \in- 
llateral  actions  to  reduce  trade  barriers.  As 
a  result,  this  country  has  been  left  exposed 
to  serious  economic  Injury  from  foreign  pow- 
ers willing  to  use  an  unrestrained  economic 
capability  to  accomplish  their  objectives. 

A  more  rational  U.S.  trade  policy  would 
have  as  Ite  flrst  priority  tbat  trade  conces- 
sions be  truly  reciprocal.  It  would  demand 
that  a  reliable  control  mechanism  be  estab- 
lished to  ensure  tbat  tbe  parties  to  trade 
agreements  act  in  a  manner  fully  consistent 
with  the  commltmenta  tbey  undertake  In 
signing  those  agreementa,  particularly  with 
respect  to  access  to  their  home  markete. 

Perhaps  most  important  of  all,  a  more 
rational  trade  policy  would  ensure  tbat  our 
government  Is  both  willing  and  able  to  pro- 
vide tbe  "swift  and  certain"  response  to  un- 
fair trade  practices  that  Confess  has  in- 
tended be  available. 

EXHIBIT    I.— JAPANESE    COLOR    TEUVISION    DOMESTIC 
SALES  AND  IMPOtrTS 
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>  Senator  Kennedy's  letter,  tbe  Justice  De- 
partment's responses,  and  other  relevant 
dozumenta  are  avidlable  In  flies  of  tbe  Senate 
Judiciary  Committee. 


JipiMMdomastic sales.  5,021,000 S^ Oil, 000 

Imparts  into  Japan 11,644   0.23  4S2     0.01 


Source:  Information  on  imports  MS  oMsi 
Japan  Trad*  Council,  on  domestic 
Industry  Association,  Japan. 
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EXHIBtT  ll.-OUTPUT  PER  MAN-HOUR  IN  JAPANESE  MANU- 
FACTURING AS  A  PERCENTAGE  OF  U.S.  OUTPUT 


Per- 
cent 


Vev: 


tS60 27.4 

US3 30. 4 

UK 35. « 

IW SO.  8 

W72 58.0 

1*75 64.9 


Sowce:  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics, 
»77. 

EXHIBIT  lll.-DIRECT  AND  INDIRECT  TAXES  OF  THE  ZENITH 
RADIO  CORP.  FOR  1976 


In  millions  of  dollars 

Taxes 
per 

Zenith 

color 

receiver 

Federal 

State 
end 
local 

Total 

Zenith    income,    payroll, 
property,     and     other 

Zenith  empioyee  payroU' 
taiei    end    tain    on 

ttoekhoMer  dividends... 

46 

5 

J5Z 

51 

$28.50 
27.30 

Subtotal 

Estimated  taxes  on  goods 

purchaaed  from  domes- 
tic supplien 

86 

46 

17 
9 

103 
55 

55.80 
30.00 

Total 

132 

26 

158 

85.80 

Source:  Zenith  Radio  Corp.  financial  statements,  1976. 

EXHIBIT  IV.— PROFITABILITY  OF  U.S.  DOMESTIC  TELEVISION 
INDUSTRY 

IDollar  amounts  in  millions] 


Sales 

Pretax 

operating 

profit 

Profit  as 

percentage 

of  sales 

1968  to  1977: 

Zenith 

All  others 

$8,096 
17,638 

{669 
366 

8.3 
2.1 

Total  Industry.. 

25,734 

1,035 

4.0 

1973  to  1977: 

Zenith 

All  others 

4,732 
8,376 

284 
34 

6.0 
.4 

Total  industry.. 

13,108 

318 

2.4 

1977: 

Zenith 

All  others 

966 
1,942 

39 
42 

4.0 
2.2 

Total  industry.. 

2,908 

81 

2.8 

Source:  U.S.  International  Trade  Commission 
through  1977. 

eports,  1968 

"QROWINa  OLD  IN  AMERICA" 

Mr.  PERCY.  Mr.  President,  a  few  years 
ago.  McOraw-HlU  published  my  bocdc. 
"Orowlng  Old  In  the  Country  of  the 
Young,"  which  I  had  researched  for  a 
number  of  years,  on  the  many  serious 
problems  of  senior  citizens  in  our  Nation. 

Last  Sunday,  September  24,  the  Chi- 
cago Tribune  began  publishing  a  remark- 
able special  report  entitled  "Orowlng  Old 
In  America."  This  major  series  of  articles, 
which  will  run  for  14  days,  once  again 
focuses  our  attention  on  the  problems  of 
the  elderly.  It  is  of  vital  importance  that 
this  be  done.  As  stated  in  the  opening  ar- 
ticle of  this  series : 

The  aging  of  America  promises  to  be  the 
most  dramatic  population  trend  of  the  next 
half  century,  comparable  In  Its  impact  to  the 
poat-World  War  II  baby  boom  that  helped 


give   the   ootmtry  its   current   fixation   on 
youth. 

This  is  not  an  idle  statement.  Those 
persons  over  age  65  comprise  the  fastest 
growing  segment  of  our  population.  Pres- 
ently, almost  10  percent  of  our  popula- 
tion is  age  65  or  older.  By  the  year  2025, 
that  figure  will  be  cOmost  25  percent.  As 
the  Tribune  states: 

This  trend  will  profoundly  affect  lifestyles, 
employment  patterns,  and  the  way  In  which 
America  spends  Its  resources. 

The  Chicago  Tribune  is  not  a  new- 
comer to  elderly  issue.  It  was  a  major 
assistance  to  the  Senate  l^ecial  Commit- 
tee on  Aging  when  we  conducted  our 
investigations  Into  nursing  home  fraud 
and  abuse  several  years  ago.  Those  inves- 
tigations have  already  led  to  significant 
improvements  in  the  operation  of  nurs- 
ing homes.  Last  year,  the  Medicare- 
Medicaid  Anti-Praud  and  Abuse  Amend- 
ments Act  was  signed  into  law.  This  law 
will  strengthen  the  capability  of  both  the 
Federal  and  State  governments  to  detect, 
prosecute,  and  punish  instances  of  fraud 
and  abuse  in  these  programs. 

In  addition,  in  the  near  future  the 
Senate  will  consider  the  Medicare-Med- 
icaid  Administrative  and  Reimburse- 
ment Reform  Act.  This  bill  would  sim- 
plify reimbursement  formulas,  make  the 
U.S.  Department  of  Health,  Education, 
and  Welfare  the  final  certifying  agency 
for  nursing  homes  serving  medicaid  pa- 
tients, and  remove  some  of  the  restric- 
tions which  discourage  the  provision  of 
home  health  care  services. 

Improvements  have  also  been  made  in 
the  physical  condition  of  nursing  home 
facilities.  Nursing  homes  are,  by  and 
large,  cleaner  and  more  sanitary  than 
they  were  when  the  committee  began  its 
initial  set  of  investigations  8  years  ago. 
However,  as  brought  out  in  the  Tribune 
series  and  as  also  mentioned  in  a  recent 
investigation  by  the  Better  Government 
Association  and  WLS-TV  in  Chicago, 
abuse  of  nursing  home  residents  con- 
tinues. On  August  30,  I  chaired  a  hear- 
ing of  the  committee  in  Chicago  to  fur- 
ther explore  abuse  of  nursing  ^ome  resi- 
dents. I  found  that  better  coordination 
between  Federal,  State,  and  local  gov- 
ernments in  regulating  nursing  homes  is 
needed.  I  also  found  that  more  emphasis 
needs  to  be  placed  on  home  care  serv- 
ices. Most  elderly  persons  want  to  stay 
In  their  own  homes.  We  should  be  fa- 
cilitating this.  Instead  of  continuing  pro- 
grams and  regulations  which  force  them 
into  unwanted  and  often  unnecessary  in- 
stitutional care.  This  would  not  only  be 
better  for  the  Individual,  but  also  less 
costly. 

However,  nursing  home  abuses  are  not 
the  main  focus  of  the  Tribune  special  re- 
port. The  main  focus  is  how  this  country 
should  address  the  problems  of  an  often 
forgtftten  but  increasingly  populous  and 
vocal  segment  of  our  society. 

In  a  recent  taping  I  did  for  the  public 
television  show  "Over  Easy,"  I  stated 
that  the  greatest  problem  facing  senior 
citizens  today  1e  inattention.  For  exam- 
ple, through  mandatory  retirement  laws, 
society  decides  when  elderly  persons 
have  reached  the  end  of  their  produc- 
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tlve  lives.  When  housing  and  other  social 
welfare  programs  are  developed,  the 
needs  of  the  eldedy  are  considered  al- 
most as  an  af  terth«ught.  This  perception 
of  senior  citizens  as  useless  members  of 
our  society  is,  thankfully,  gradually 
changing.  We  are  beginning  to  pay  more 
attention  to  senior  citizens  and  their 
problems,  not  in  a  patronizing  fashion 
but  In  recognition  of  the  many  things 
they  continue  to  contribute  to  our 
society. 

Two  current  activities  of  the  Senate 
Special  Committee  on  Agtog  illustrate 
this  point.  In  a  series  of  hearings  which 
we  began  this  summer  and  will  continue 
into  next  year,  the  committee  is  explor- 
ing the  Issues  of  "Retirement,  Work,  and 
Lifelong  Learning."  One  issue  to  be  ad- 
dressed is  the  role  of  the  older  worker 
in  the  labor  force.  Many  persons  over  age 
65  are  able  and  willing  to  work.  Congress 
recognized  this  when  it  raised  the  man- 
datory retirement  from  65  to  70.  How- 
ever, m^ny  people  believe  that  older 
workers  deprive  yoimger  workers  of 
needed  jobs  or  advancement  in  their 
present  jobs.  This  seeming  conflict  be- 
tween the  needs  of  the  younger  workers 
and  those  of  oldar  workers  is  a  clear 
example  of  the  complex  questions  facing 
us  as  we  face  an  increasingly  aging 
society. 

The  committee  is  also  beglrmlng  a 
series  of  hearings  on  "Neighborhoods 
and  Older  Americans."  A  recent  report 
by  the  National  Uriban  Coalition  entitled 
"Displacement:  City  Neighborhoods  in 
Transition"  names  the  elderly  as  "the 
most  often  displaced."  This  series  of 
hearings  will  focua  on  the  role  of  senior 
citizens  in  our  commimities.  It  will  also 
address  the  problems  the  elderly  face  in 
obtaining  housing  and  needed  social 
services. 

Mr.  President,  the  Chicago  Tribune's 
special  report  on  "Growing  Old  in  Amer- 
ica" promises  to  be  a  superb  Journalistic 
and  analytic  study  of  a  nation  in  tran- 
sition. I  submit  for  the  Record  the  ar- 
ticles from  the  first  3  days  of  the  report. 
I  am  sure  that  my  colleagues  will  find 
these  articles  to  be  highly  informative 
and  thought-provoking.  The  full  text  of 
the  Tribime's  special  report  will  be  in- 
serted in  the  Record  when  the  series  is 
completed. 

The  articles  follow: 
[Prom  the  Chicago  Tribune,  Sept.  24,  1978] 
Orowino  Old  in  Amkxica 

The  aging  of  America  promises  to  be  the 
most  dramatic  population  trend  of  the  next 
half  century,  comparable  in  its  impact  to  the 
post-World  War  H  baby  boom  that  helped 
give  the  country  Its  current  fixation  on 
youth. 

One  of  every  nine  Americans  today  is  66 
years  of  age  or  older.  The  ratio  will  gradually 
narrow  until  by  the  year  2025,  according  to 
some  experts,  nearly  one  of  every  fovir  per- 
sons will  be  in  that  age  group. 

The  trend  will  profoundly  affect  lifestyles, 
employment  patterns,  and  the  way  In  which 
America  spends  its  resources. 

The  Tribune  Task  Force  has  spent  six 
months  examining  the  phenomenon  of  aging 
and  seeking  answers  to  the  question  of  how 
American  society  cares  for  the  growing  army 
of  Its  elderly. 

Reporters  worked  undercover  in  nursing 
homes,  home  bealtk  care  agencies,  health 
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insurance  companies,  and  firms  that  sell  re- 
tirement properties.  They  found  and  docu- 
mented disturbing  evidence  of  neglect,  abuse, 
and  exploitation  of  one  of  the  most  vulner- 
able segments  of  the  population. 

But  they  also  found.  In  interviews  around 
the  country  with  experts  on  aging,  that  the 
outlook  for  the  elderly  is  increasingly  hope- 
ful; in  the  last  two  decades,  America  has 
made  significant  strides  toward  assuring  its 
older  generation  a  secure,  happy,  and  health- 
ful life. 

One  Who  Sottered  System's  Indignitt 
(By  WillUm  Recktenwald) 

The  life  of  Mrs.  Johnie  Horton,  filled  with 
disappointment  and  tragedy,  is  an  extreme 
example  of  the  vicissitudes  that  can  still 
afflict  the  old,  the  sick,  the  helpless  in  Ameri- 
can society. 

Mrs.  Horton,  suffering  from  a  serious  heart 
condition  and  having  lost  a  leg  to  amputa- 
tion, spent  the  last  five  years  in  nursing 
homes. 

For  more  than  a  year,  the  Illinois  Depart- 
ment of  Public  Aid  failed  to  pay  the  First 
Church  of  Deliverance  convalescent  home. 
4316  S.  Wabash  Av.,  for  her  care. 

By  May,  1977.  the  bill  for  Mrs.  Horton.  a 
former  country  schoolteacher,  had  climbed 
to  $4,179.70. 

So  the  home's  administrator,  Ralph  Good- 
pasteur,  evicted  her  from  the  home — In  a 
manner  that  prompted  James  D.  Williams, 
public  aid  supervisor,  to  comment  that  Good, 
pasteur  had  shown  "little  or  no  regard  for 
the  health,  safety,  or  welfare  of  mankind." 

Goodpasteur  called  an  ambulance,  and 
Mrs.  Horton  was  carried  away  on  a  stretcher 
as  she  clutched  her  only  possessions,  a  purse 
and  a  radio. 

On  Goodpasteur's  Instructions,  the  ambu- 
lance crew  drove  to  the  public  aid  office  and 
deposited  her  In  the  fifth-floor  office  of  Mrs. 
Leona  H.  Levin,  supervisor  of  nursing  home 
services. 

Mrs.  Levin  looked  down  at  the  stretcher 
and  saw  a  woman  "very  upset  and  confused." 
She  said  she  was  worried  that  Mrs.  Horton 
might  die  at  any  moment. 

On  her  instructions,  the  ambulance  took 
Mrs.  Horton  to  the  Ora  G.  Morrow  nursing 
home.  5001  S.  Michigan  Av. 

Williams  was  outraged  by  Goodpasteur's 
action  and  recommended  proceedings  to  re- 
voke his  administrator's  license. 

He  said  Goodpasteur  had  not  been  paid 
because  the  Department  of  Public  Aid  had 
mistakenly  canceled  Mrs.  Horton's  eligibility 
for  assistance  In  May,  1976.  Goodpasteur  had 
been  told  on  three  occasions  that  payment 
would  be  resumed  when  he  signed  a  neces- 
sary form.  Williams  said,  but  "for  some  rea- 
son that  we  do  not  know,  he  did  not  follow 
the  caseworker's  Instructions." 

A  state  hearing  resulted  In  a  warning  and 
reprimand  to  Goodpasteur,  but  he  was  al- 
lowed to  keep  his  license. 

As  Goodpasteur  sees  It,  he  Is  the  aggrieved 
party.  He  has  filed  suit  against  the  public  aid 
department,  asking  $4,700  for  Mrs.  Horton's 
care. 

Goodpasteur  was  reluctant  to  discuss  the 
case  with  The  Tribune,  but  his  attorney, 
Bernard  Allan  Fried,  said  public  aid  officials 
had  treated  Mrs.  Horton  as  "a  nonperson" 
and  "we  simply  couldn't  take  It  anymore." 

Mrs.  Horton  spent  three  months  at  the 
Morrow  home.  Then  she  was  transferred  to 
the  Normandy  Terrace  nursing  home,  820  W. 
Lawrence  Av.  A  Tribune  reporter  found  her 
there  last  July,  tied  with  a  bedsheet  to  her 
wheelchair,  a  gash  over  her  right  eye  from  a 
recent  fall. 

She  said  she  had  no  friends  at  the  Nor- 
mandy home,  and  "I'm  lonely  all  the  time 
because  I  don't  want  to  be  here."  When  the 
reporter  took  her  out  In  her  wheelchair,  Mrs. 


Horton  remarked  that  she  had  not  been  out- 
side the  home  in  nine  months. 

She  bad  nothing  to  do  all  day  but  "Just 
sit  in  this  chair."  she  said,  but  she  seemed 
resigned  to  her  fate:  "When  you're  old.  poor, 
and  ain't  got  but  one  leg.  you  generally  do 
what  they  say  and  go  where  they  tell  you." 

On  Aug.  21,  Mn.  Horton's  travail  came  to 
an  end.  After  a  nme-day  Illness,  she  died  In 
Thorek  Hospital  at  the  age  of  89.  She  was 
burled  a  week  later  at  Lincoln  Cemetery. 

The   Iuace   op   Incafacttt    Pixsists — With 
Telkvisiom's  Help 
(By  Ray  Moseley) 

Old  people  are  sick,  tired  and  ugly.  They 
can't  do  anything  but  sit  and  rock,  go  to 
church,  or  be  pushed  in  wheelchairs. 

Those  are  some  of  the  ways  that  180  Mary- 
land children,  age  3  to  II.  descrll>ed  the  elder- 
ly in  Interviews  conducted  by  the  University 
of  Maryland's  Center  on  Aging. 

"The  physical  characteristics  of  age — 
wrinkles,  white  hair,  false  teeth— were  viewed 
with  horror  by  the  children."  said  Prof. 
Edward  Ansello,  associate  director  of  the  cen- 
ter. "But  children  also  described  older  people 
as  being  wonderful,  kind,  and  rich." 

His  overall  conclusion :  "The  children  love, 
pity,  and  fear  older  persons." 

In  another  survey,  Duke  University  and 
Pennsylvania  University  faculty  members  ex- 
pressed the  opinion  that  a  majority  of  elderly 
live  In  poverty.  The  correct  proportion:  16 
per  cent  or  less. 

In  America's  youth-oriented  culture,  many 
old  people  have  to  contend  not  only  with  the 
physical  and  financial  difficulties  of  growing 
old  but  with  stereotyped  Images  and  lack  of 
understanding  that  prevail  among  younger 
people. 

Former  Sen.  Frank  Moss,  67,  of  Utah,  who 
was  a  member  of  the  Senate  Committee  on 
Aging,  once  commented:  "It  Is  hell  to  be  old 
in  this  country.  .  .  .  We  have  made  old  age  In 
this  country  a  wasteland.  It  Is  T.  S.  Eliot's 
rats  walking  on  broken  glass.  It's  the  nowhere 
in  between  this  life  and  the  great  beyond." 

Still,  no  matter  how  much  they  may  view 
old  age  with  distaste,  many  Americans  ap- 
parently have  not  lost  sight  of  the  fact  that 
their  turn  will  come  to  be  old.  A  national  sur- 
vey has  found  a  surprisingly  high  degree  of 
public  support  for  programs  to  assist  the 
elderly. 

Americans  older  than  75  often  face  special 
problems — eyesight  may  start  to  dim,  hearing 
to  fade,  the  sense  of  touch  to  diminish. 

As  result,  they  may  move  more  slowly — 
much  to  the  Irritation  of  younger  people 
around  them. 

Dr.  Leon  A.  Pastalan,  a  University  of  Michi- 
gan gerontologlst,  tries  to  help  his  students 
gain  a  better  appreciation  of  the  problems  of 
this  group  by,  in  effect  turning  them  into 
old  people. 

He  outfits  students  with  what  they  call 
"granny  glasses" — specially  developed  spec- 
tacles with  slightly  opaque  lenses  to  create 
the  kind  of  cloudy  view  of  the  world  that 
many  elderly  experience. 

He  puts  plugs  In  their  ears  to  simulate  loss 
of  hearing  and  applies  two  thin  coats  of  a 
liquid  bandage  to  their  hands  to  cause  a  loss 
of  tactile  sensation. 

"Like  everybody  else.  I  used  to  call  old  peo- 
ple Sunday  drivers  and  tell  them  to  get  off 
the  road,"  said  Peter  Karamltsanls.  26.  a 
graduate  architecture  student.  "But  this  pro- 
gram helps  you  to  understand  why  some  old 
people  don't  dare  go  over  20  miles  an  hour. 

"I  have  come  to  appreciate  them  more  tie- 
cause  they  are  very  alive  people.  They  know  a 
lot  and  are  willing  to  share  it.  If  people  take 
the  trouble  to  talk  to  them." 

Pastalan  developed  his  program  principally 
to  help  achltecture  students  liecome  aware  of 
the  hazards  old  people  encounter  because  of 
their  limited  vision  and  bearing. 


For  example,  atudenta  learn  that  ttae  typi- 
cal supermarket,  with  Its  huge  windows, 
presents  a  particular  problem.  As  the  lens 
of  the  eye  becomes  opaque,  tiny  prlams  ar* 
formed:  every  prism  picks  up  light  ^»m> 
scatters  it.  producing  starburst  efleets. 

Thus,  because  of  the  glare  from  the  win- 
dows, old  people  often  are  unable  to  as* 
clearly  the  merchandise  on  dlq>l«y. 

Medical  students,  social  wotkeia,  poUoe- 
men.  but  drivers  and  others  who  have  fre- 
quent contact  with  the  elderty  also  hav* 
changed  their  percqitlons  of  old  people  be- 
cause of  Pastalan 'a  program. 

Medical  students,  for  example,  learn  that 
a,  hospital  often  presents  confusing  Images 
to  old  people.  Light  refiectlng  on  a  acrubbed 
tile  floor  can  produce  a  abaip  glare  that 
makes  it  difficult  for  the  patient  to  see  even 
the  doctor,  particularly  one  dreaaed  In  white. 

"The  worst  thing  a  doctor  can  wear  is  a 
white  coat,"  Pastalan  said. 

He  contends  that  industry,  which  has  long 
been  aware  of  the  teen-age  maiicet.  has  been 
slow  to  realize  the  potential  of  the  elderly 
market.  As  the  proportion  of  elderly  In . 
the  population  grows,  industry  may  have  to 
adapt  product  designs,  p»/-fc-«g;«»ig  the  alee 
of  type  used  on  labels,  and  its  advertising  to 
a  different  market. 

In  much  TV  advertising  and  progismmlng. 
old  people  are  either  ignored  or  portrmyed 
in  terms  of  ridicule. 

The  Gray  Panthers,  an  organisation  at 
young  and  old  people  that  seeks  to  promote 
a  more  positive  image  of  the  elderly,  has 
made  television  a  special  target  of  its  efforts. 

"When  old  people  are  portrayed  (on  TV|, 
we  are  usually  stereotyped,"  Maggie  Kuhn 
of  Philadelphia,  founder  of  the  Panthers, 
told  the  U.S.  House  Committee  on  Aging. 

'In  appearance,  our  facea  are  blank  and 
expressionless,  our  bodies  are  bent  over,  and 
the  senior  shuffle  Is  Just  a  step  away  from  the 
embalming  room.  Our  clothing  is  frumpy  and 
Ul-fltting.  Our  voices  are  hlgh-pltcbed  and 
querulous.  .  .  .  We  are  shown  as  stubborn, 
rigid.  Infiexlble.  forgetful,  and  confused." 

Two  special  targets  of  Gray  Panther  wrath 
have  been  the  Carol  Burnett  Show  |  no  longer 
a  network  show)  and  Johnny  Carson's  Aunt 
Blabby. 

Claude  Pepper,  the  77-year-old  chairman 
of  the  House  conunlttee.  asked:  "Are  we  ao 
victimized  by  our  own  stereotypes  that  we 
only  recognize  as  elderly  those  televised  char- 
acters who  are  toothless,  sexless,  humorleaa, 
witless,  and  constipated?" 

In  truth,  this  is  the  healthiest,  best-edu- 
cated, and  most  vigorous  generation  of  old 
people  In  America's  history.  And  medical 
studies  have  concluded  that  no  other  age 
group  displays  such  diverse  physical  and 
mental  characteristics.  But  the  stereotypes 
persist. 

"When  I  was  younger,  I  was  able  to  con- 
duct my  own  business,  and  people  accepted 
me  on  my  reputation  as  a  businesswomen," 
said  Mary  Miller.  71,  a  member  of  the  Chi- 
cago Gray  Panthers.  "Now  suddenly  they 
look  at  my  gray  hair,  and  it  closes  doors  to 
me. 

"Some  doctors  treat  you  as  If  you  are  ao 
far  gone  they  needn't  bother  with  you.  If 
anything  alls  you.  they  Just  say  It's  because 
you  are  getting  old." 

When  Amydelle  Shah.  69,  was  forced  to  re- 
tire as  a  bead  nurse  at  the  University  of 
Illinois  hospital  last  fall,  she  went  out  to 
find  another  Job  and  waa  Interviewed  by  a 
man  In  his  30s. 

"Vtrhen  he  found  out  I  was  09,  he  said. 
'Fantastic'  I  went  out  of  there  feeling  aw- 
ful." she  said.  "I  felt  like  a  bug  you  put 
under  a  microscope." 

The  company  hired  her.  Now,  ahe  says  with 
Irony,  "they  think  I'm  doing  a  'fantastic' 
Job." 
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Tre  Agio:  Rxsikc  Challznce  to  a  Nation 

(Noras. — My  money  runs  out  at  the  last  of 
the  month.  I  never  go  out.  I  read  my  prayers 
at  night.  I  listen  to  the  radio.  It's  not  much. — 
Mrs.  Isabel  Hansen,  71,  widow. 

I  am  old.  As  soon  as  you  can  say  that, 
you're  over  the  hump.  It's  not  a  dirty  word. 
I've  earned  every  one  of  these  gray  hairs,  and 
I'm  not  ashamed  of  them. — Stella  Francis, 
74,  president,  Chicago  Gray  Panthers. 

I  buy  secondhand  clothes;  I  don't  mind. 
They  say  these  are  the  Golden  Years,  but  you 
can't  prove  it  by  me. — Caroline  Arangelovlch, 
71.  retired  waitress. 

There  are  many  persons  who  are  retired 
from  a  Job  but  who  do  not  wish  to  retire  from 
life.. I'm  not  satisfied  with  standing  around 
looking  out  the  window;  that's  a  great  way 
to  deteriorate.— Henry  Grant,  70,  retired 
teacher.) 

They  are  a  mixed  chorus,  the  voices  of  the 
elderly  in  America.  Some,  bowed  by  age,  de- 
clining health,  and  loss  of  income,  would 
agree  with  Ptah-hotep,  an  Egyptian  phlloeo- 
pher,  who  wrote  in  2600  B.C.:  "Old  age  Is  the 
worst  of  misfortunes  that  can  affect  a  man  ' 

Others  cling  fiercely  to  their  pride  and 
self-esteem  and  see  old  age  as  a  period  not 
to  be  endured  but  savored. 

For  all.  It  is  a  time  of  sudden  and  some- 
times painful  adjustments.  They  must  con- 
tend with  loss  of  spouses  and  friends,  loss 
of  Income,  a  gradual  loss  of  physical  well- 
being,  and  a  loss  of  the  sense  of  belonging 
In  a  youth -oriented,  highly  mobile  society. 

Most  of  them,  no  matter  how  fortunate 
their  clrciunstances  in  old  age,  are  burdened 
with  a  degree  of  fear— of  being  alone,  sick, 
helpless,  abused,  disdained  or  Ignored.  Some 
also  are  afraid  of  dying;  others,  in  their  de- 
spair, long  for  it. 

The  Tribune  Task  Force  has  spent  six 
months  assembling  a  pcwtrait  of  the  elderly 
in  America  today.  Reporters  worked  under- 
cover m  nursing  homes,  boarding  homes, 
home  health  agencies,  insurance  companies 
specializing  in  health  insurance  for  the  el- 
derly, and  firms  that  sell  retirement  prop- 
erties. ^    ^ 

They  interviewed  scores  of  experts  on  prob- 
lems of  the  aged  throughout  the  country 
and  examined  the  operation  of  public  and 
private  programs  designed  to  benefit  the 
elderly. 

The  picture  that  emerged  Is  no  more  uni- 
form than  the  voices  of  the  old. 

America  has  made  big  strides  in  the  last 
two  decades  In  enabling  its  growing  popula- 
tion of  elderly  to  live  out  their  live  in  secur- 
ity and  dignity.  But  the  elderly  remain  par- 
t  cularly  vulnerable  to  the  greedy  and  rapa- 
cious to  confidence  men  and  to  common 
criminals.  And  some  government  programs 
for  the  elderly  m  short  of  their  goals. 

A  National  survey  found  that  the  major 
concerns  of  the  old  are  crime,  poor  health 
declining  income,  and  loneliness. 

Although  few  old  people  will  experience 
the  personal  disasters  that  thev  dread,  the 
catalog  of  troubles  they  can  encounter  is 
•ubstantlal,   the  Task   Force   learned 

Medicare,  the  government  health  Insurance 
program  for  the  aged  that  was  begun  In  196« 
often  covers  only  a  fraction  of  medical  ex- 
penses, forcing  many  of  the  elderly  to  make 
huge  out-of-pocket  payments.  Sometimes  it 
takes  months  for  Medicare  to  come  throueh 
with  reimbursements.  ^^ 

Salesmen  exploit  the  fears  of  elderly  per- 
•ons  about  poor  health  and  high  medical 
coete  to  sell  expensive  health  Insurance,  some 
of  It  worthless  or  nearly  so. 

Sizable  numbers  of  the  elderly,  financially 
unable  to  move  out  "of  decaying  neighbor- 
hoods, are  easy  victims  of  mug<Ter3.  purse- 
snatchers,  and  home  Invaders.  Their  recourse 
la  to  imprison  themselves  in  their  homes 
«ii?lJ^'  nursing  and  boarding  homes  are 
fllthy  and  short-staffed,  provide  Inadequate 

^IT-  ^l"**  "•'P  ^'''"■'y  patients  drugged 
to  make  them  easier  to  handle.  At  one  home 
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a  repwrter  working  undercover  was  left  alone 
on  the  night  shift  with  seriously  111  residents, 
though  she  had  said  her  only  previous  work 
experience  was  ae  a  waitress. 

Control  over  the  homes  is  divided  among 
a  bewildering  array  of  federal,  state,  and  city 
bureaucracies — with  the  result  that  there  is 
little  control  at  all. 

Home  health  care,  touted  by  many  govern- 
ment officials  as  a  means  of  serving  the 
elderly  outside  nursing  homes,  Is  being  fi- 
nancially exploited  by  some  private,  not-for- 
profit  companlee  that  charge  three  to  five 
times  as  much  as  profit-making  ones. 

Retired  persons  who  buy  property  in  the 
Sun  Belt,  hoping  to  live  out  their  years  In 
a  comfortable  climate,  sometimes  find  they 
have  bought  uninhabitable  patches  of  bar- 
ren land,  without  water  or  electricity  and 
miles  from  the  nearest  town  and  shopping 
facilities. 

Such  problems.  If  not  corrected  now,  are 
likely  to  multiply  In  the  decades  ahead,  when 
old  people  are  expected  to  be  the  fastest- 
growing  segment  of  the  American  popula- 
tion. 

In  1900.  Americans  65  and  older — the  usual 
definition  of  "elderly"— numbered  3  million, 
or  Just  4  percent  of  the  population.  Today, 
numbering  23  million,  they  constitute  nearly 
11  percent  of  the  population,  and  the  per- 
centage is  rapidly  rising:  Every  day,  more 
than  1.000  people  in  the  United  States  reach 
age  65. 

By  the  year  20C0.  according  to  most  projec- 
tions, there  will  be  at  least  30  million  elderly. 
And  by  2025,  when  the  post-World  War  11 
"baby  boom"  generation  reaches  old  age,  they 
will  number  45  million,  or  14  percent  of  the 
population. 

Those  projections  may  be  too  conservative. 
The  Futures  Group,  a  "think  tank"  organiza- 
tion In  Glastonbury.  Conn.,  believes  that  In- 
creases in  life  expectancy  will  be  so  dramatic 
that  72  mijlion  people  aged  65  or  over  will 
be  alive  in  2025— roughly  22  percent  of  the 
projected  population. 

Life  expectancy  at  birth  has  Increased  by 
about  25  years  since  1900.  Then  a  person 
could  expect  to  live  47  years;  today,  the 
average  is  72  yaars  |77  for  women,  69  for 
men|.  The  average  age  of  Americans.  29.4 
today.  Is  expected  to  be  41  in  the  year  2000. 

The  Futures  Group  predicts  that  life  ex- 
pectancy at  birth  will  average  86  by  2025. 

The  trend  toward  a  more  elderly  popula- 
tion will  have  profound  Implications  for  the 
American  economy  and  lifestyle.  Social  Se- 
curity, pensions,  health  care  costs,  the  Job 
market,  and  retirement  policies  all  will  be 
affected 

America's  preoccupation  with  youth  will 
have  to  be  tempered;  Instead  of  such  films 
as  "Saturday  Night  Fever,"  we  may  in  20 
years  be  deluged  with  movies  about  life  and 
romance  in  a  retirement  community. 

"This  trend  will  affect  every  Institution 
one  can  Imagine."  said  Robert  C.  Benedict, 
U.S.  commissioner  on  aging. 

"It  win  have  an  impact  on  how  we  teach 
doctors  to  practice  medicine,  architects  to 
design  buildings,  and  community  planners 
to  do  their  Job." 

As  America's  population  gets  older  and  im- 
provements in  health  care  extend  life  ex- 
pectancy, the  froup  that  University  of 
Chicago  gerontologist  Bernlce  L.  Neugarten 
calls  the  "old-old" — those  75  and  over — is 
expected  to  grow  fastest  of  all. 

Today  the  elderly  include  14.5  million  per- 
sons who  are  65  to  74,  6.7  million  who  are 
75  to  84,  and  2  million  who  are  85  or  older. 

The  "young-old"— the  65-74  group — are 
expected  to  Increase  by  only  39  per  cent  be- 
tween 1975  and  2010,  but  the  75-84  group 
will  group  by  62  per  cent  and  those  85  and 
older  111  per  cent. 

That  alone  portends  a  boom  for  the  nurs- 
ing home  industry.  Only  5  per  cent  of  the 
elderly — about    I    million    persons — are    in 


nursing  homes  and  similar  institutions 
today. 

"By  the  time  we  get  to  a  doubling  of  the 
65-plus  population,  we  will  have  2>^  to  3 
million  people  in  nursing  homes."  said  Dr. 
Robert  N.  Butler,  director  of  the  National 
Institute  on  Aging. 

Most  old  people  who  enter  nursing  homes 
die  there;  the  average  stay  Is  1.1  years. 

In-  an  earlier  time,  most  old  people  lived 
In  the  same  home  as  their  children,  and 
families  bore  most  of  the  burden  of  support- 
ing them  and  caring  for  them  when  illness 
and  disability  struck. 

That  Is  stUl  largely  true  In  the  black  and 
Latino  communities.  But  in  an  age  marked 
by  rapid  mobility,  it  is  no  longer  the  case  for 
most  whites. 

Contrary  to  popular  myth,  however,  vast 
numbers  of  old  people  have  not  been  deserted 
by  their  children  or  dumped  in  institutions 
to  put  them  out  of  the  way. 

"Nursing  homes  are  a  last  choice,  not  the 
first."  said  Mr.  Ethel  Shanas.  a  University 
of  Illinois  gerontologist  whose  studies  on 
how  families  care  for  their  elderly  have  done 
much  to  explode  the  mjrth. 

Even  though  old  people  are  less  likely  now 
to  live  with  their  children.  48  per  cent  of 
those  living  alone  have  a  child  within  10 
minutes  of  their  home,  Shanas  found.  Three 
out  of  four  see  one  of  their  children  at  least 
once  a  week— more  than  half  do  so  nearly 
every  day— and  only  ii  per  cent  go  more 
than  a  month  at  a  time  without  seeing  at 
least  one  of  their  children. 

But  In  a  modern,  urban  society,  care  of  the 
elderly  increasingly  Is  seen  as  a  responsibility 
of  the  entire  society  rather  than  of  the  family 
alone.  This  concept  developed  In  Europe 
many  years  ago  but  Is  relatively  new  to  the 
United  States. 

Just  20  years  ago,  vast  numbers  of  old 
people  lived  in  poverty  and  misery.  Social 
Security  payments  often  were  Inadeouate; 
few  people  were  covered  by  private  pensions', 
and  some  who  were  found  that  the  pensions 
vanished  as  firms  went  bankrupt.  The  cost  of 
health  care  turned  many  Into  paupers. 

Since  then.  Medicare  and  Medicaid— the 
government  health  insurance  program  for  the 
Indigent— have  been  enacted.  Social  Security 
coverage  has  been  greatly  expanded,  private 
pensions  have  spread  with  safeguards  built 
Into  them,  and  a  broad  range  of  new  fed- 
eral, state,  and  city  programs  for  the  elderly 
have  come  Into  being. 

The  number  of  elderly  living  in  poverty 
has  declined  steadily.  Today,  according  to 
federal  estimates.  15  per  cent  of  the  elderly— 
slightly  more  than  3  million  persons— fall 
below  the  official  poverty  line  r  $3.4 17  an- 
nually for  couples  and  $2,720  for  Individ- 
uals!, compared  with  11.8  per  cent  of  the 
general  population  who  do.  The  government 
says  another  10  percent  of  old  people  live  in 
"near  poverty." 

Prof.  James  H.  Schulz  of  Brandeis  Uni- 
versity, perhaps  the  nation's  foremost  au- 
thority on  the  economics  of  aging,  believes 
the  true  figure  for  the  elderly  poor  is  6  to 
12  per  cent  when  non-money  income — such 
as  food  stamps.  Medicare,  and  Medicaid— Is 
considered. 

Whether  the  figure  is  1  million  or  3  million. 
it  represent  people  who  have  to  struggle 
merely  to  survive  in  this  affluent  society. 
They  bring  the  median  Income  for  all  per- 
sons 65  and  over  to  just  $161  a  week  for 
families,  $67  for  Individuals. 

At  the  other  end  of  the  scale,  nearly  8  mil- 
lion older  persons  live  in  households  with  in- 
comes of  $15,000  or  more.  Many  of  America's 
elderly  are  doing  quite  well,  and  the  public 
emphasis  on  problem  areas  tends  to  obscure 
the  fact  that  this  Is  generally  the  most  pros- 
perous, healthiest,  and  best-educated  older 
generation  In  the  nation's  history. 

As  noted,  96  per  cent  of  the  elderly  manage 
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to  live  outside  institutions,  and  81  per  cent 
enjoy  sufficient  health  to  be  able  to  move 
about  Independently.  More  old  people  own 
their  own  homes  than  do  persons  under  65. 
and  82  per  cent  of  the  elderly  homeowners 
have  paid  off  their  mortgages. 

Although  life  remains  bleak  for  a  minority 
of  the  elderly.  University  of  Chicago  geron- 
tologist Robert  Havlghurst  says:  "I  don't 
think  the  elderly  are  especially  poorly  treated 
In  this  country.  The  middle-class  elderly  can 
take  care  of  themselves.  The  problem  is  with 
people  living  alone." 

Statistical  evidence  bears  that  out.  Ex- 
cept for  minority  groups,  those  facing  the 
most  severe  problems  In  Income,  housing,  and 
health  are  elderly  widows  or  people  who  never 
married,  and  they  constitute  only  a  small  seg- 
ment of  the  elderly. 

"We  always  talk  about  gaps  In  services, 
and  that  refiects  an  assumption  that  all  old 
people  need  services."  said  Jack  Ossofsky, 
executive  director  of  the  National  Council 
on  Aging  In  Washington. 

"One-third  of  the  elderly  need  significant 
help.  Largely,  they  are  the  older  of  the  old. 
But  as  we  deal  with  the  vulnerable  old  and 
the  socially  isolated,  society  thinks  we  are 
talking  about  all  old  people.  This  reinforces 
the  negative  stereotype  of  the  elderly  that 
prevails  in  this  country." 

But  even  most  government  programs  for 
the  elderly  make  no  distinction  as  to  need, 
and  the  costs  have  become  Immense. 

Joseph  Callfano.  secretary  of  Health. 
Education,  and  Welfare,  recently  estimated 
that  such  programs  cost  $112  billion  a 
year — 5  percent  of  the  gross  national  prod- 
uct and  24  percent  of  the  federal  budget. 

Several  experts  on  aging  have  chal- 
lenged his  figures,  but  even  allowing  for  a 
margin  of  exaggeration  It  Is  clear  that  the 
elderly  represent  a  major  cost  to  the  Ameri- 
can economy. 

Nonetheless,  the  United  States  continues 
to  lag  behind  some  European  countries — 
notably  the  Scandinavian  countries.  West 
Germany,  and  the  Netherlands— In  the  care 
it  gives  its  old  people. 

These  countries  have  achieved  higher 
standards  of  care  by  taxing  themselves  at  a 
higher  rate  than  Americans  pay.  A  major 
question  for  American  society  is  how  much 
its  citizens  are  willing  to  pay  to  assure  a 
decent  life  for  their  grandparents,  their 
parents,  and  ultimately  themselves  in  old 
age. 

Some  press  reports  have  forecast  a 
developing  "intergeneratlonal  warfare.  ' 
with  the  shrinking  number  of  younger  Rer- 
sons  In  the  work  force  rebelling  at  the  bur- 
den of  supporting  a  growing  army  of 
oldsters. 

The  recent  approval  by  California  voters 
of  Proposition  13,  which  sharply  reduced 
that  state's  property  taxes,  has  fueled  that 
argument. 

But  a  Louis  Harris  survey  found  wide- 
spread support  among  younger  people  for 
programs  to  benefit  the  elderly,  even  if  it 
means  higher  taxes.  And  most  experts  on 
aging  discount  the  reports  of  "intergenera- 
tlonal warfare." 

"The  political  system  will  work  out 
change  with  compromise,"  said  Schulz. 
•The  young  wont  get  everything  they 
want,  and  neither  will  the  old. 

"The  whole  discussion  Is  framed  some- 
what Improperly.  We  continue  to  focus  on 
the  Idea  of  somebody  providing  support  for 
somebody  else.  But  economists  argue  that 
the  correct  way  to  view  it  Is  the  extent  to 
which  you  are  willing  to  defer  Income  for 
your  own  old  age." 

Even  if  there  are  no  major  new  pro- 
grams for  the  elderly,  Callfano  estimates, 
the  cost  of  serving  them  will  reach  $350 
billion  by  2010  and.  In  the  15  years  after 
that,  will  jump  to  $635  billion- more  than 
10  percent  of  projected  GNP  and  more  than 
40  percent  of  the  federal  budget. 


Commissioner  Benedict  agrees  that 
there  will  be  increased  costs  In  serving  the 
elderly  In  the  years  ahead — but  he  sees 
pluses  as  well. 

"To  the  extent  that  the  elderly  require 
services,  it  means  Jobs,"  he  said.  "Just  as 
there  was  a  boom  In  the  electronics  indus- 
tries after  World  War  II.  in  the  next  half 
century  a  whole  new  services  field  for  the 
elderly  wU  start  to  develop,  and  it  will  bring 
jobs  with  It." 

He  predicts  a  boom  not  only  In  the  nurs- 
ing home  Industry  but  also  In  nursing  and 
other  services  to  the  elderly  In  their  homes. 

At  least  one  expert  worries  that  the  elderly 
may  be  demanding  too  much. 

"Any  day  now,  the  old  can  be  in  the  same 
boat  with  the  minorities,  finding  they  have 
used  up  their  potential  for  demanding 
more."  said  Dr.  Wilma  Donahue,  77.  director 
of  the  International  Center  for  Gerontology 
in  Washington. 

"It  may  be  that  we  don't  have  much  choice 
but  to  ask  the  family  to  provide  more  serv- 
ices to  the  old  that  they  can't  provide  them- 
selves. At  the  same  time,  we  may  have  to 
evaluate  more  stringently  how  we  determine 
who  must  have  services  so  as  not  to  give 
them  to  old  people  who  are  able  to  care  for 
themselves." 

This  selective  approach  may  not  be  po- 
litically acceptable,  but  It  may  require  con- 
sideration in  view  of  the  rapid  growth  In 
the  numbers  of  the  elderly. 

As  Benedict  puts  it:  "The  demographics 
are  alarming.  Older  people  are  increasing  by 
500,000  each  year,  and  80.000  to  100.000  of 
these  need  assistance  and  care  of  some  kind." 

The  only  alternative  to  meeting  these 
needs.  Ossofsky  said  with  a  touch  of  hyper- 
bole. "Is  wha*  once  was  called  the  Final  So- 
lution. We  have  to  react  with  greater  hu- 
manity to  people  who  are  vulnerable." 

Retirement  Well  Planned.  He  "Goes  Like 

60" 

(By  John  Gorman) 

Calvin  "Pete"  Pfingst  goes  out  at  6:30  every 
Monday  morning  to  play  golf,  works  a  few 
hours  every  Tuesday  at  a  North  Shore  social 
center,  and  drives  several  friends  to  church 
every  Sunday. 

What  makes  all  of  that  remarkable  is 
that  Pfingst  is  95. 

He  typifies  the  many  older  Americans  who 
remain  vigorous,  alert,  and  active  in  their 
retirement  years. 

Last  May  22,  Pfingst  was  one  of  50  persons 
Inducted  into  the  Chicago  Senior  Citizens 
Hall  of  Fame  by  Mayor  Bilandic  in  cere- 
monies at  City  Hall. 

"He  sets  an  example  for  persons  of  ad- 
vanced years  in  leading  a  well-balanced  life, 
which  includes  physical  and  mental  activ- 
ity," said  the  citation  from  the  Mayor's  Office 
for  Senior  Citizens. 

Pfingst.  a  former  principal  of  William  Penn 
Elementary  School  and  assistant  principal  of 
Lane  Tech  High  School,  retired  In  1948  after 
more  than  28  years  of  work  for  the  Board  of 
Education.  A  native  of  Wolcottville.  Ind.. 
he  graduated  from  the  University  of  Chicago 
and  received  a  master's  degree  in  education 
from  Northwestern  University.  His  first  Job 
was  as  a  $40-a-month  teacher  at  a  school  in 
Indiana. 

"I  still  drive."  he  says  with  pride.  "I  took 
the  test  the  last  time  in  1976.  and  the  tester 
said.  'Is  this  right?  You're  93?'  He  passed  me 
after  seeing  how  well  I  could  drive.  I  drive 
some  people  to  church  every  Sunday  (in 
Wllmette)." 

Pfingst  lives  at  the  Presbyterian  Home,  a 
retirement  home  in  northwest  Evanston.  His 
wife  died  10  years  ago.  and  they  bad  no  chil- 
dren. 

He  walks  with  a  oulcv.  sure  strike  and 
has  no  hearing  or  sight  problems. 

He  attributes  his  good  health  and  long 


life  partly  to  heredity— his  mother  lived  to 
97  and  her  parents  lived  into  their  90a.  But 
the  rest,  be  said,  is  the  result  of  bis  lUeatylc. 
"I  have  avoided  being  habitual  In  any 
way  that  would  be  derogatory  to  my  health," 
he  said.  "I  don't  drink.  I  don't  smoke.  I  also 
take  my  time  to  do  what  I  want  to  do.  I  am 
not  in  a  rush.  I  take  a  walk  each  day. 

"On  Mondajrs,  I  go  golfing  with  a  friend 
(85  years  old).  We  play  until  we  are  tired. 
We  usually  go  out  by  6:30  ajn.  and  play  the 
back  nine  so  we  are  not  rushed." 

Pfingst.  who  does  bis  own  cooking,  aald  he 
also  tries  to  be  careful  about  what  he  eata. 
"I  try  to  eat  good  food — fiber  foods,  lots  of 
fruits — and  I  avoid  sweets."  he  said. 

On  Tuesdays,  Pfingst  works  for  a  few  hours 
at  the  North  Shore  Senior  Center.  620  Lin- 
coln Av..  Winnetka.  Some  of  bis  former  stu- 
dents from  Lane  Tech.  now  retired  them- 
selves, show  up  there  and  still  remember  the 
days  when  he  taught  them  mathematics.  Sev- 
eral have  told  blm  they  became  engineers 
because  they  enjoyed  his  classes  so  much. 

Pfingst  handles  the  biographies  of  the  cen- 
ter's   more    than    700    senior    members.    He 
transcribes  them  in  longhand,  he  said.  be-. 
cause  his  penmanship  is  still  sure  and  steady. 

Some  of  his  free  time  is  spent  reading,  gen- 
erally from  the  classics  or  the  Bible,  and  he 
plays  bridge  several  times  a  week. 

Pfingst  said  he  and  his  wife,  who  was  also 
a  teacher,  planned  well  for  their  retirement; 
when  the  Presbyterian  Home  opened  for 
membership  in  1961,  they  were  the  first  In 
line. 

"I  have  no  worries  now."  he  said.  "If  I  be- 
come ill.  I  can  go  to  the  infirmary  and  they 
will  take  care  of  me.  It  Is  all  taken  care  of 
In  the  monthly  fee." 

His  Income  from  Social  Security  and  bis 
pension  as  a  teacher.  Is  adequate  for  bla 
needs,  he  said. 

"What  you  need  the  most  In  later  life 
are  friends, '  he  said.  "And  It's  something 
you  have  to  work  at.  My  friends  are  my  cap- 
ital, and  they  create  Interest.  I'm  a  very 
wealthy  man  because  I  have  so  many  friends. 

"Last  night.  I  took  a  girlfriend  out  to  din- 
ner, and  we  wound  up  playing  bridge  with 
another  couple." 

I  From  the  Chicago  Tribune.  Sept.  25,  1978) 
The  Nttrsinc  Homes — "A  Place  To  WArr  roa 

THE  End" 
I  In   most  countries    |the  nursing  home|    Is 

utterly  inhuman — no  more  than  a  place  to 

wait    for    the    end.    a    deathbed. — Slmone 

de  Beauvolr.  "The  Coming  of  Age") 

Zeno  Carter  appeared  to  be  near  death 
when  the  night  shift  nurse's  aide  looked  In 
on  him  at  the  Uptown  Shelter  Care  Home. 
4646  N.  Beacon  St. 

Carter.  66.  a  man  of  average  height,  was  a 
wasted,  skeletal  figure  weighing  about  80 
pounds.  He  told  the  aide  he  was  unable 
to  keep  any  food  down,  complained  of  two 
lumps  in  his  abdomen,  and  said  he  was  hav- 
ing hot  and  cold  fiashes. 

He  was  so  weak  he  could  barely  lift  his 
head. 

In  reality,  the  nurse's  aide  was  Tribune  re- 
porter Jane  Prltsch.  a  member  of  a  Task 
Force  team  that  Investigated  nursing  home 
conditions  as  part  of  a  six-month  examina- 
tion of  problems  of  the  elderly. 

Frltsch  had  walked  in  off  the  street  two 
days  before  and.  although  she  said  her  only 
previous  work  experience  was  as  a  waitress, 
had  been  hired  on  the  spot  by  the  adminis- 
trator. Joan  Adams. 

Though  she  was  a  new  employe.  Prltsch 
was  left  in  sole  charge  at  night  of  the  42 
residents  of  the  home,  an  old.  rundown,  and 
dreary  converted  mansion  in  a  seedy  section 
of  Uptown. 

She  checked  the  nursing  cliarts  and  found 
that  Carter  had  been  ill  for  days.  Dr.  Mitchell 
Sokoloff,  the  physician  for  the  home,  had 
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bMn  telephoned  about  him  twice  In  three 
dftjrs  but  had  not  come  In  to  examine  Carter, 
according  to  the  records.  The  second  call  had 
been  made  earlier  that  day,  when  Carter  be- 
came pale,  weak,  and  Incontinent. 

The  records  stated:  "No  PO  (physician's 
order]  received.  Dr.  states  he  will  visit  In 
a.m." 

Frltsch  Immediately  phoned  Sokoloff,  al- 
though It  was  nearly  midnight,  and  told  him 
It  was  urgent  that  Carter  be  hospitalized. 

"Can't  It  wait  until  morning?"  Sokoloff 
asked. 

She  Insisted  that  It  was  urgent. 

"Well,  what  excuse  should  I  use  when  I 
call  the  hospital?  "  he  asked. 

Frltach  exploded.  "I  don't  care.  Make  some- 
thing up.  This  man  Is  very  sick  and  should 
have  been  put  In  a  hospital  long  before  I 
got  here  tonight." 

Sokoloff  called  back  minutes  later  and  said 
hospitalization  had  been  arranged.  He  told 
Prltsch  to  list  "extreme  weakness"  as  the 
reason  for  admission. 

Zeno  Carter  died  16  days  later  at  Martha 
Washington  Hospital.  Whether  he  would  have 
survived  If  he  had  been  hospitalized  earlier  is 
Impossible  to  say.  But  at  least  there  was 
someone  on  duty  to  try  to  save  his  life  that 
night. 

That  Is  not  always  the  case  at  the  Up- 
town home.  Prltsch  was  told.  Aides  and  pa- 
tients said  that  when  the  scheduled  employee 
does  not  show  up.  residents  are  left  alone  at 
night,  even  though  some  former  mental  pa- 
tients among  them  have  a  tendency  to  wan- 
der away. 

Sokoloff  subsequently  declined  to  discuss 
his  handling  of  the  Zeno  Carter  case  with 
The  Tribune.  To  do  so,  he  said,  would  violate 
"the  patient's  right  to  privacy."  He  also 
declined  to  say  how  long  he  had  been  asso-  „ 
elated  with  the  Uptown  home  or  with  similar 
Institutions. 

Prltsch  was  one  of  several  Tribune  report- 
era  who  worked  undercover  In  nursing  and 
boarding  homes  in  Illinois.  Michigan,  and 
Ohio  during  the  Investigation. 

The  reporters  found  that,  although  con- 
ditions have  Improved  In  some  homes  since 
a  1971  Tribune  Investigation  uncovered  wide- 
spread scandals,  many  can  still  be  categorized 
as  warehouses  for  the  dying. 

In  the  three  states,  reporters  found: 

Patients  left  to  sit  In  their  rooms  all  day 
and  deteriorate,  with  few  activities  con- 
ducted for  them.  Typically,  a  dally  schedule 
of  activities  was  listed,  but  they  never  took 
place. 

Patients  drugged  to  make  them  easier  to 
handle. 

Incontinent  patients  left  sitting  for  hours 
in  their  own  wastes. 

Pllthy  conditions  that  attracted  hordes 
of  rats,  mice,  and  cockroaches. 

The  nursing  home  industry  Is  a  914  bllUon- 
a-year  business,  much  of  it  controlled  by 
private  entrepreneurs  who  In  many  cases  ap- 
pear to  put  profit  before  patient  care. 

There  are  more  than  1  million  patients 
In  33,000  homes.  Dr.  Robert  N.  Butler,  direc- 
tor of  the  National  Institute  on  Aging  told 
The  Tribune  that  half  of  them  are  In  third- 
rate  homes. 

"If  we  had  a  flood  that  left  half  a  million 
people  homeless,  this  nation  would  respond 
in  a  humanlUrlan  way  and  declare  a  national 
emergency,"  he  said.  "But  somehow  this 
doesn't  get  declared  a  national  emergency." 

A  U.S.  Senate  coounlttee  report  in  1976 
Mid:  "Long-term  care  for  older  Americans 
stand*  today  as  the  meet  troubled,  and  trou- 
blesome, component  of  our  entire  health  care 
system." 

Tribune  reporters  examined  federal  records 
and  found  scores  of  reports  by  Inspectors 
citing  flagrant  violations  of  regulations 
some  alleging  theft  of  patients'  funds  by 
administrators. 
Tet  there  were  few  indications  that  any  of 
e  report*  were  ever  acted  upon.  The  reason 
apparenUy  lies  In  the  diffusion  of  responslbll- 
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Ity  for  control  of  nursing  homes  among  at 
least  seven  agencies. 

With  so  many  authorities  Involved,  reports 
on  violations  are  often  simply  passed  from 
one  to  another,  with  none  taking  action,  the 
Task  Force  found. 

Edward  C.  Stec.  director  of  health  stand- 
ards and  quality  for  the  U.S.  Department  of 
Health,  Education,  and  Welfare  In  Chicago, 
said  HEW  conducts  Its  own  Inspections  of 
homes  offering  skilled  nursing  care  but  pays 
the  state  to  inspect  Intermediate  care  homes, 
which  mainly  provide  custodial  care. 

He  said  HEW  oan  decertify  homes  from  par- 
ticipation in  Medicare  or  Medicaid  but  can- 
not close  them.  That  responsibility,  he  said, 
rests  with  the  state. 

Another  HEW  official  said  he  could  not 
think  of  an  offense  short  of  murder  that 
would  result  in  a  closure. 

William  Irvine,  head  of  long-term  care  for 
the  Illinois  Department  of  Public  Health, 
said  there  have  been  about  150  decertifica- 
tion hearings  In  the  last  two  years,  but  only 
four  or  five  homes  have  been  decertified. 

Irvine  said  homes  can  be  fined  for  viola- 
tions only  If  they  have  been  found  guilty  in 
a  court.  "In  seven  years,  we  have  never  been 
able  to  assess  a  fine,"  he  said. 

Citizens  For  Better  Care,  a  Detroit  organ- 
nlzation,  has  suggested  there  should  be  al- 
ternatives to  closure,  such  as  a  financial  pen- 
alty, a  ban  on  admissions  until  faults  are  cor- 
rected, medical  receiverships,  and  decertifi- 
cation of  a  portion  of  beds  In  a  home  until 
standards  are  met. 

Dr.  Butler  said  the  task  of  inspection  Is  too 
big  for  the  number  of  inspectors  available. 
■He  suggested  establishment  of  a  voluntary 
inspection  system  by  a  national  organization, 
what  he  called  *a  PTA  for  nursing  homes." 
"What  a  difference  it  makes  if  a  family 
visits  a  patient,"  he  said.  "The  home  tidies 
her  up  because  her  daughter  is  coming.  But 
50  percent  of  the  patients  have  no  family. 

"If  a  national  organization  would  take  this 
on,  the  nursing  home  operators  would  make 
Improvements.  The  volunteers  could  do  hair 
styling  and  grooming,  take  patients  on  trips, 
and  Inspect  for  Are  and  physical  hazards.  The 
homes  might  even  find  it  attractive." 

The  Illinois  Health  Care  Association  in 
Springfield,  an  organization  of  nursing  home 
operators,  told  The  Tribune  that  the  way  to 
better  nursing  home  standards  is  more 
money. 

"Seventy  per  cent  of  the  patients  are  on 
Medicaid,  and  with  Medicaid  reimbursing 
only  $19  a  day,  the  basic  level  of  care  suffers," 
said  Lynn  May:  an  association  spokesman. 

May  was  also  critical  of  the  diffusion  of 
responsibility  for  control  of  nursing  homes. 
"We  did  a  survey  and  found  there  were 
about  75  offices  that  had  some  regulatory 
powers,"  he  said.  "One  will  say  one  thing  and 
that  will  be  contradicted  by  another.  We  are 
thinking  of  pushing  a  bill  that  would  estab- 
lish one  Inspection  agency." 

Reporter  Prltsch  worked  two  nights  at  the 
Regent  Plaza  nursing  home.  901  S.  Austin 
Blvd.,  formerly  called  the  Austin  Congress. 
She  described  it  as  "depressing,  dirty,  under- 
staffed, and  poorly  maintained." 

Again  she  walked  In  off  the  street  and  was 
hired,  this  time  after  a  two-minute  interview 
with  nursing  supervisor  Catherine  Wilde. 

On  Frltsch's  first  night  at  work,  Mrs.  Emo- 
gene  Gaines,  a  licensed  practical  nurse,  sat 
in  the  entrance  lounge  and  refused  to  begin 
work  until  learning  whether  anyone  else  was 
going  to  show  up. 

She  said  she  was  fed  up  with  short  staffing 
and  had  worked  too  many  midnight  shifts 
When  she  was  alMie  on  duty. 

"Up  till  now  they've  been  able  to  talk  me 
into  staying,  but  my  family  won't  let  me  do 
It  anymore.  It's  Just  too  much  work,"  she 
said.  Eventually,  three  other  employes  arrived 
and  Mrs.  Gaines  stayed. 

When  morning  came,  Prltsch  was  told  to 
dress  the  patients.  The  men  got  undershirts, 
shirts,    and    pants — no    undershorts.    The 


women  got  T-shirt*  and  dresses — ^no  other 
underwear.  Both  got  men's  socks,  which 
weren't  In  matching  pairs. 

One  resident  said  that  his  daughter  used 
to  bring  him  shirts,  but  after  he  wore  them 
once  they  would  be  put  In  a  common  laundiy. 
"I'd  see  them  on  some  guy  down  the  hall 
later,"  he  said.  "I've  been  here  for  seven 
years,  and  I'd  rather  be  dead  than  spend  an- 
other seven  years  here." 

Mbst  patients  ne«ded  baths  before  dress- 
ing, Prltsch  said,  "but  I  was  told  they  only 
get  baths  once  a  week." 

In  many  homes  where  Tribune  reporters 
worked,  the  non-nursing  staff  was  paid  only 
the  federal  minimum  wage,  $2.65  an  hour 
for  what  is  often  ba<ikbreaklng  work.  Nation- 
ally, nursing  homes  experience  a  75  per  cent 
turnover  of  staff  each  year. 

Many  doctors  are  evidently  reluctant  to 
work  In  nursing  homes,  perhaps  because  of 
the  depressing  atmosphere  of  most  such 
Institutions. 

The  American  Medical  Association  has 
said:  "Sadly,  the  One  Individual  who  can 
significantly  upgrade  the  quality  of  patient 
care  .  and  simultaneously  Improve  the 
morale  of  both  patients  and  staff  absents 
himself  from  the  scene.  That  Individual  1b 
the  physician." 

More  than  65,000  registered  nurses  are 
working  in  the  nation's  23,000  nursing 
homes,  but  a  Senate  report  says  that  "un- 
licensed aides  and  orderlies  with  little  or  no 
training  provide  80  to  90  per  cent  of  the 
care." 

Although  some  staff  members  seemed  in- 
different to  patients.  Tribune  reporters  found 
no  instance  of  outright  violence  against  pa- 
tients. And  they  heard  some  employes  ex- 
press sympathy  for  patients. 

"I've  been  here  two  months,  and  I  Just 
don't  know  about  these  old  folks,"  a  Janitor 
told  reporter  William  Recktenwald  when 
both  were  working  tor  a  chain  of  five  homes 
In  Cincinnati. 

"They  should  have  something  for  them  to 
do.  They  ain't  got  nothing  to  do;  they  Just 
sit  and  wait  on  death  to  come." 

And  violent  abuse  of  patients  does  occur. 
Administrator  Susan  Moore,  who  Interviewed 
Recktenwald  for  a  Job  with  Quality  Health 
Services,  Inc..  in  Cincinnati,  told  him:  "We 
have  had  bad  luck  with  orderlies  here.  The 
last  one  we  hired  raped  a  patient." 

Recktenwald  drove  a  small  truck  carrying 
food  to  the  five  QuaUty  Health  homes.  Linen, 
often  soiled  with  urine  and  feces,  was  carried 
at  the  same  time. 

The  day  after  the  homes'  pharmacist  re- 
viewed patient  records,  dietitian  Brenda 
Sheppard  told  Reclctenwald :  "I  want  every 
home  to  get  extra  orange  Juice.  They  need 
It  to  give  medication." 

An  aide  later  explained  to  him:  "It's  that 
magic  orange  Juice.  The  nurse  puts  some 
medicine  In  it.  and  the  patients  go  to  sleep. 
They  are  no  trouble  after  that  orange  Juice." 

A  Senate  committee  report  In  1975  said 
tranquilizers  and  other  drugs  affecting  the 
central  nervous  system  constitute  almost  40 
percent  of  the  medication  given  in  nursing 
homes.  The  purpose,  It  said.  Is  to  make  pa- 
tients easier  to  handle. 

Because  of  a  shortage  of  nurses,  drugs 
often  are  dispensed  by  unqualified  personnel. 
A  Senate  report  estimated  that  20  to  40  per 
cent  of  the  medications  are  given  In  error. 

The  average  patient  gets  four  to  seven 
kinds  of  medication  a  day,  some  of  them 
more  than  once.  In  1976  the  average  drug 
bill  for  nursing  home  patients  came  to  $300 
a  year;  for  elderly  persons  who  were  not  in- 
stitutionalized, the  kverage  was  $87. 

Little  concern  is  shown  for  patient  privacy 
and  dignity  in  some  homes,  the  Task  Force 
found. 

At  the  Porestvlew  Home  In  Cincinnati, 
part  of  the  Quality  Health  chain,  Reckten- 
wald saw  an  elderly  woman  sitting  naked  In 
a  wheelchair,  trying  In  vain  to  cover  herself 
with  her  hands  as  aides  dressed  her.  The  door 
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to  her  room  had  been  left  open  and  the  pri- 
vacy curtains  pushed  aside. 

Reporter  John  Gorman  and  photographer 
Frank  Hanes  witnessed  a  similar  Incident  In 
the  Lebrer  Home,  4636  N.  Beacon  St.,  Chicago. 

Still  the  conditions  In  nursing  homes  ap- 
pear to  be  better  than  those  In  some  board- 
ing homes  for  the  elderly. 

The  boarding  home  Industry  mushroomed 
several  years  ago  when  state  governments  be- 
gan transferring  thousands  of  persons  out  of 
mental  hospitals.  This  was  largely  an  econ- 
omy move;  the  states  paid  the  full  bill  for 
hospitals,  but  care  in  boarding  homes  Is  fi- 
nanced by  federal  Supplementary  Security 
Income  benefits  for  the  (ndigent. 

In  New  York,  Deputy  Atty.  Gen.  Charles  J. 
Hynes  investigated  boarding  homes  last  year 
and  found  many  residents  living  what  he 
called  "a  drab,  barren  existence  that  often 
sinks  to  levels  that  offend  basic  human 
dignity." 

Harold  Gordon  of  the  Maryland  Health  De- 
partment said  there  are  "horrendous"  condi- 
tions in  his  state's  boarding  homes. 

"We  have  seen  residents  literally  stuffed 
Into  attics,  basements,  and,  in  one  case,  a 
barn,"  he  said.  "We  have  seen  food  being  pre- 
pared that  I  would  be  hesitant  to  feed  my 
dog.  We  have  had  reason  to  believe  that  the 
operators  of  some  of  our  worst  homes  were  in 
fact  stealing  the  residents'  Social  Security 
funds." 

Neither  nursing  nor  boarding  homes,  of 
course,  are  uniformly  bad. 

Prltsch  worked  one  day  in  the  Lake  Shore 
Nursing  Centre,  7200  N.  Sheridan  Rd.,  and 
described  it  as  a  clean,  well-run  facility  that 
appeared  to  offer  good  care. 

Recktenwald  worked  at  the  Maria  Parkway 
nursing  home  in  Cleveland,  which  had  lost  its 
certification  earlier  because  of  understafflng 
and  unsanitary  conditions.  When  he  worked 
there,  the  home  was  under  new  ownership,  a 
large  number  of  nurses  and  aides  had  been 
hired,  and  the  staff  was  cleaning  up  the 
facility. 

But  reporters  also  visited  homes  where  in- 
spectors previously  had  cited  violations  and 
found  the  violations  continuing,  with  no  ac- 
tion taken  by  government  authorities. 

For  example,  the  last  annual  inspection  re- 
port on  the  Pleasuntvlew  nursing  home  in 
suburban  Nlles  complained  of  understafflng. 
medications  distributed  by  unlicensed  per- 
sonnel, and  food  equipment,  walls,  and  floors 
in  need  of  cleaning. 

Prltsch  worked  at  Pleasantview  one  day 
and  reported  a  smell  of  urine  permeating  the 
facility.  Incontinent  patients  left  sitting' in 
wet  clothes,  roaches  overrunning  the  women's 
shower  room,  and  staffing  problems. 

A  nurse  told  her  that  none  of  her  aides  had 
shown  up  the  previous  day. 

A  1977  report  on  the  Michigan  Terrace 
Nursing  Center.  3405  S.  Michigan  Av.,  told  of 
staffing  hardships  due  to  high  absenteeism:  a 
male  resident  seen  using  the  toilet  while  a 
woman  was  in  the  room:  lack  of  observation 
of  patients  by  nurses,  resulting  in  frequent 
accidents;  many  patients  in  need  of  clean 
clothing;  nine  residents  without  shoes;  and  a 
roach  In  a  water  pitcher. 

Tribune  reporters  who  visited  Michigan 
Terrace  this  year  found  an  overpowering 
stench  of  urine  in  one  room,  an  incontinent 
patient  sitting  in  wet  pants,  and  roaches  in 
patients'  rooms  and  food  storage  rooms. 

There  are  scores  of  reports  on  similar  vio- 
lations at  other  nursing  homes  throughout 
the  area.  Some  date  back  seven  or  eleht  years. 
They  are  filed  in  the  Chicago  HEW  offices, 
and  most  are  gathering  dust. 

"There  Is  No  Pressure  to  Treat  the  Old 

People   Better" 

(By  John  Gorman) 

Many  nursing  home  residents  are  left  in 

their  rooms  with  nothing  to  do  all  day,  "like 

one  more  piece  in  a  potato  salad."  and  gradu- 


ally withdraw  into  a  private  world  aa  their 
self-esteem  vanishes. 

That  description  comes  frcm  Mrs.  Ulo  Sal- 
mon, who  sees  hundreds  of  the  elderly  in 
nursing  homes  in  her  capacity  as  program  di- 
rector for  the  Little  Brothers  of  the  Poor,  1058 
W.  Belmont  Av. 

"When  we  visit  these  people,  we  ask  them 
to  draw  a  picture  of  something  they  would 
like  to  do,"  she  said.  "Many  of  them  draw  a 
picture  of  a  house  with  smoke  coming  out  of 
the  chlnmey.  Because  that's  where  they 
would  like  to  be— in  a  house,  not  a  nursing 
home." 

The  overwhelming  majority  of  nursing 
home  patients  are  elderly  women,  most  of 
them  widows. 

The  median  age  of  the  patients  is  80.  About 
96  percent  are  white,  and  60  to  80  percent  are 
poor.  Seventy-two  percent  are  widowed  or 
divorced.  Only  12  percent  have  a  living 
spouse,  and  16  percent  never  married. 

Elghty-flve  percent  of  those  who  enter  a 
nursing  home  die  there.  The  average  length 
of  stay  is  1.1  years. 

Although  only  5  percent  of  the  elderly 
population  are  in  nursing  homes  at  any  one 
time,  about  20  percent  of  all  old  people  even- 
tually spend  some  time  in  one. 

"I  never  met  a  person  in  a  nursing  home 
who  liked  the  food,"  Mrs.  Salmon  said.  "Not 
only  is  It  bad.  it  isn't  enough.  They  draw  pic- 
tures of  food. 

"They  sometimes  draw  pictures  of  people 
sitting  around  a  table,  friends.  Very  often  all 
they  need  is  a  little  hope.  Consciously  they 
really  think  there  is  nothing  left  for  them 
but  dying." 

Mrs.  Glsela  Mengin,  a  group  worker  for  the 
Little  Brothers,  said  nursing  home  regimes 
encourage  the  elderly  to  become  passive  and 
dependent. 

"When  all  their  decisions  are  made  for 
them — when  to  get  up.  when  to  eat,  what  to 
eat.  when  to  bathe — this  narrows  their  lives, 
and  after  a  while  they  let  the  nurses  make  all 
the  decisions  for  them,"  she  said. 

"Then  It's  disastrous.  You  see  the  degen- 
eration as  more  and  more  of  their  decisions 
are  tsJten  away  from  them.  They  suffer  the 
loss  of  self-determination,  of  self-worth,  the 
loss  of  being  successful  in  any  way." 

A  survey  by  the  National  Center  for  Health 
Statistics  showed  that  more  than  half  of 
nursing  home  patients  are  confined  to  the 
premises,  to  their  beds,  or  to  chairs. 

Twenty  percent  were  thought  to  be  in 
homes  because  there  was  no  one  to  look  after 
them  in  their  own  homes:  23  percent  were 
considered  too  hard  to  handle  at  home;  and 
44  percent  needed  permanent  care. 

About  55  percent  are  mentally  Impaired, 
according  to  the  survey,  45  percent  are  often 
Incontinent,  and  59  percent  are  unable  to 
manage  their  Income  or  spending  money. 

Mrs.  Salmon  said  it  takes  more  than  meet- 
ing the  legal  requirements  for  space,  clean- 
liness, and  staffing  to  make  a  good  nursing 
home. 

"If  there  is  no  personal  Involvement,  it  can 
be  a  terrible  place,"  she  said. 

When  we  take  them  flowers  or  some  candy 
or  take  them  on  an  outing,  we  see  the  beauty 
still  left  in  these  old  people,  and  they  light 
up,  come  to  life.' 

Mrs.  Mengin  agreed.  "Very  often  the  people 
who  run  the  nursing  homes  arc  ^nucb  more 
concerned  with  fulfilling  the  government  re- 
quirements than  with  caring  for  the  human 
needs  of  the  patients,"  she  said. 

"They  feel  the  threat  of  the  government  to 
meet  the  law.  but  there  is  no  pressure  to  treat 
the  old  people  better  " 

[From  the  Chicago  Tribune.  Sept.  26,  1978] 
Ou*  "Exterminators"  Find  NumsiNC 
Home  Filth 
(You  don't  find  many  early  or  primitive 
societies  that  treat  old  people  as  badly  as 
civilized  societies  do. — Anthropologist  Mar- 
garet Mead.) 


"THIS  IS  cockroach  hearen,"  annouiiMd 
the  young  administrator  of  the  Strstfort 
Home,  a  boarding  home  at  4131  M.  HhaHH.^ 
Hd..  as  he  led  the  extermination  crew  Into 
the  dining  room. 

"Behind  the  milk  iw/'Viine  and  unilar  tha 
sink  in  the  kitchen  there  are  thfwieanrts  at 
them."  he  said.  "When  you  turn  the  llgbta 
on  at  night,  they're  all  OTer  the  place." 

At  the  Bethune  Plasa  nutstng  borne,  4517 
S.  Drexel  Blvd.,  a  nurse  screamed  as  a  moui« 
appeared  in  a  doorway,  and  the  mouse  fled. 
"I  saw  a  rat  in  the  laimdry  basket  last  wedc." 
she  said.  "It  was  a  big  one."  Large  rat  tia|M 
were  all  along  the  walls. 

In  Illinois.  Ohio,  and  Michigan.  Tribune 
Task  Force  reporters  conducting  an  Investi- 
gation of  nursing  and  boarding  homes — part 
of  a  six-month  examination  of  the  probleiiM 
of  the  elderly  in  America — found  that  tbpu- 
sands  of  old  people  are  living  amid  almoat 
indescribable  filth  in  buildings  overrun  with 
insects  and  rodents. 

"The   Task   Force   Pest   Control   Co." — a 
bogus  firm  staffed  by  reporters  cairTtng  ex- 
termination gear  and  a  photographer  with  a 
concealed  camera — visited  scores  of  homes  ' 
to  document  the  findings. 

The  extermination  fluid  they  used  to  spray 
the  homes  was  a  harmless  deodorizer.  It  was 
not  completely  useless,  for  many  of  Um 
homes  they  visited  reeked  of  urine. 

Many  nursing  and  boarding  homes  In  Chi- 
cago are  in  the  Uptown  area,  their  squalor 
often  in  keeping  with  that  of  the  surround- 
ing neighborhood's  burned-out  apartment 
shells,  boarded-up  stores,  vacant  lots 
cluttered  with  trash  and  auto  parts,  walls 
and  gutters  littered  with  broken  glaas. 

The  boarding  home  Industry  In  particular 
has  thrived  since  Illinois  began  removing 
mental  patients  from  state  hospitals  several 
years  ago  In  a  budgetary  move  to  make 
them  wards  of  the  federal  government  rather 
than  the  state. 

Uptown  became,  a  boarding  home  center 
because  it  was  a  deteriorating  area  where 
property  could  be  bought  cheaply. 

So  many  former  mental  patients  are 
Jammed  into  Uptown  boarding  homes  that  It 
has  been  called  a  "psychiatric  ghetto."  The 
patients  often  sit  on  curbs  or  wander  the 
nelght>orhoods.  asking  passers-by  for  money 
or  clgarets. 

The  Task  Force  Pest  Control  Co.  offered  Its 
services  to  nursing  and  boarding  homes  as  a 
free  demonstration.  Many  admmistrators 
snapped  up  the  offer  eagerly,  some  saying 
that  they  had  no  regular  extermination  pro- 
gram— though  state  regulations  requlrs 
them  to  keep  premises  free  of  infestations 
of  insects  and  rodents. 

The  Stratford  Home  is  a  four-story,  brick 
structure  on  the  comer  of  a  decaying  Uptown 
block. 

From  "cockroach  heaven" — the  dining 
room — the  Task  Force  crew  made  its  way  to 
the  boiler  room. 

"When  we  turn  the  lights  on  in  here,  there 
are  cockroaches  and  water  beetles  all  over 
the  plEM:e."  said  the  administrator,  Gary 
Mellman.  "I've  killed  about  six  mice  in  here 
myself  with  traps." 

Throughout  the  facility  the  crew  found 
mouse  droppings,  open  garbage  cans,  filthy 
floors,  broken  windows,  bathrooms  without 
toilet  paper,  and  large  holes  In  baseboards. 

Several  residents  told  of  seeing  mice  In 
their  rooms. 

At  Bethune  Plaza,  a  converted  old  hotel 
on  the  South  Side,  a  woman  patient  told  of 
seelai  roaches  come  through  the  windows. 

"The  other  night  they  ran  across  Molly's 
bed."  she  said,  referring  to  her  roommate. 
"I'm  afraid  they  are  going  to  run  Into  her 
mouth  while  she's  snoring." 

In  a  second-floor  dining  room  there  were 
food  particles  all  over  the  floor.  A  nurse  said 
many  patients  need  help  with  eating,  and  the 
staff  does  not  always  clean  up  after  them. 
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"I've  got  to  talk  to  the  sdmlnlstrator 
about  thla,"  ahe  said. 

Am  the  Task  Force  crew  stepped  Into  a  cor- 
ridor at  Bethune  Plaza,  reporters  saw  a 
'oung  orderly  grappling  with  an  elderly  pa- 
tient, bis  hand  in  the  patient's  trouser 
pocket. 

"Come  on.  gimme  that  dollar  and  I'll  give 
you  a  shave,"  he  said.  Then,  seeing  the  visi- 
tors, he  quickly  withdrew  his  hand  and  said, 
"Lend  me  a  dollar,  will  you?" 

A  nurse  said  nothing  to  the  orderly,  al- 
though patients  are  not  supposed  to  have  to 
pay  to  be  shaved. 

The  Regent  Plaza  nursing  home,  901  S. 
Austin  Blvd..  was  also  visited  by  the  "exter- 
minators," and  reporter  Jane  Fritsch  worked 
there  as  a  nurse's  aide  for  two  nights. 

"The  entire  building,  including  the  flrst- 
floor  lobby,  reeked  of  urine,"  she  said,  "The 
floors  were  dirty,  and  our  shoes  stuck  to 
them." 

She  found  cockroaches  running  through 
cracks  In  the  walls  where  the  molding  had 
fallen  away.  Windows  were  filthy,  and  drapes 
were  ragged,  dirty,  or  missing. 

A  bathroom  had  no  toilet  paper  or  towels. 
The  linen  closets  on  all  four  floors  were 
virtually  empty.  Floors  were  flooded  from 
rain  that  poured  through  a  leaking  roof. 

"Every  time  It  rains,  this  place  floods," 
one  aide  said.  No  one  mopped  up  the  water. 

A  large  elevator  had  not  been  working  for 
at  least  four  months,  according  to  a  nurse. 
The  lock  on  the  front  door  was  broken  and 
there  was  no  security  guard  In  the  building, 
which  is  Just  across  the  street  from  where  a 
woman  had  been  murdered  several  weeks 
earlier. 

When  the  Task  Force  "exterminating"  crew 
arrived  at  Regent  Plaza,  administrator  Mar- 
tin Baskln  told  them:  "The  place  can  always 
use  a  spraying— they  [roaches]  are  all  over 
the  place." 

On  the  fifth  floor,  the  crew  found  a  de- 
composing mouse  beside  a  bed.  A  nurse  said 
a  nearby  activities  room  was  overrun  with 
roaches  and  mice. 

"I've  caught  two  mice  myself,  and  I've  only 
been  here  two  weeks,"  she  said.  "But  I'm 
leaving  on  Friday." 

The  crew  also  sprayed  the  Uptown  Shelter 
Care  Home,  4646  N.  Beacon  St.;  the  Lehrer 
home,  4636  N.  Beacon;  the  Michigan  Terrace 
nursing  home,  3405  8.  Michigan  Av,;  the  Park 
House  nursing  home,  2320  S.  Lawndale  Av.; 
and  the  Hearthslde  nursing  home,  1223  W. 
87th  St. 

Conditions  at  all  the  homes  were  similar — 
filth  In  the  rooms,  mouse  droppings  and  dead 
roaches  on  the  floors.  In  one  darkened  room 
of  the  Hearthslde  home,  the  crew  was  almost 
forced  back  by  the  overpowering  stench  of 
urine. 

In  some  homes,  reporters  learned,  the  staff 
usually  knew  in  advance  when  an  Inspection 
was  to  take  place.  At  those  times,  unsanitary 
conditions  suddenly  were  cleaned  up. 

In  Cincinnati,  reporter  William  Reckten- 
wald  worked  as  a  driver  and  Janitor  for  the 
five  homes  In  the  Quality  Health  Services 
chain  and  found  several  of  them  filthy. 

At  that  chain's  Forestvlew  home,  he  said, 
"We  mopped  floors  that  could  not  have  been 
washed  in  weeks.  If  not  months.  Patients  sit 
In  their  own  wastes  as  the  nurse  works  on 
charts." 

At  the  Oardenvlew  home,  part  of  the  same 
chain,  there  was  a  strong  odor,  floors  were 
dirty,  and  dishes  and  silverware  were  un- 
clean. In  another  home,  roaches  crawled 
across  the  dietitian's  desk. 

"We  have  a  big  cleanup  to  get  ready  for  the 
inspectors,"  a  janitor  told  him.  "They  hire 
extra  people.  You  wouldn't  recognize  the 
place  at  inspection  time;  everything  is  bright 
and  shining." 

Citizens  for  Better  Care,  a  Detroit  citizens 
group  formed  In  1969,  has  been  working  for 
legislation  to  make  it  a  misdemeanor  for  a 


state   employe  to  Inform  a  nursing  home 
when  an  Inspection  is  scheduled. 

"However,  thay  know  anyway,"  said  Doug 
Roberts,  a  staff  member.  "There  Is  a  grape- 
vine going.  Because  the  Inspections  are 
scheduled  by  computer,*  nursing  home  oper- 
ators can  get  together  and  closely  pinpoint 
the  day  of  an  Infection. 

"What's  bad  about  this  Is  that  they  hire 
extra  people,  clean  the  place  up  real  nicely, 
and  then  the  state  pats  them  on  the  back 
and  says  they  axe  doing  a  good  Job." 

Reporter  William  Qalnes  worked  as  a  jani- 
tor at  the  Conner  Convalescent  Center  In 
Detroit,  where  one  woman  patient  told  him 
she  had  broken  her  hip  when  she  slipped  in  a 
puddle  of  urine  three  months  earlier. 

A  visitor  rldlBg  an  elevator  with  Gaines 
complained  of  the  smell  In  the  home  and 
said,  "They  must  keep  elephants  here." 

Oalnes  observed  one  man  seated  in  the 
main  hallway  near  the  second  floor  dining 
room  with  urine  staining  the  floor  beneath 
him.  He  was  still  there  hours  later. 

State  Inspection  reports  examined  by  Trib- 
une reporters  at  the  Illinois  Department  of 
Public  Health  offices  In  Springfield  showed 
numerous  sanitary  violations,  many  of  them 
with  no  Indication  that  any  action  had  been 
taken, 

"Bugs  I  ants  I  on  stoves  .  .  ,  poor  staffing  ,  .  . 
roaches  noted  in  and  about  kitchen  .  ,  ,  res- 
idents complained  of  no  towels,  no  wash- 
cloths, and  no  toilet  paper,"  said  a  report  on 
Hamlin  House,  6  N.  Hamlin  Blvd.  The  ad- 
minlst^tor  Is  JuUus  J.  Underwood. 

"Stafllng  Inadequate.  Patients  poorly 
groomed.  No  underclothing  for  women. 
Progress  reports  of  doctor  are  minimal.  No 
bedspreads  on  [some]  beds,"  said  a  report 
on  the  Uptown  Shelter  Care  Home. 

"Pood  service  personnel  do  not  practice 
hygienic  food-handling  techniques.  .  .  .  Cook 
rinsed  hands  in  sink  that  chicken  was  stand- 
ing In.  .  .  .  Facility  not  implementing  pro- 
cedures for  Investigating,  controlling,  and 
preventing  Infestlon,"  said  a  report  on  the 
Drexel  Home,  Inc..  6140  S.  Drexel  Blvd. 

In  Cincinnati,  a  federal  Inspector  said 
"sanitation  deficiencies  have  always  been 
present"  during  Inspections  of  the  Garden  of 
Eden  nursing  home,  and  "attempted  com- 
pliance is  never  good  or  complete."  He  con- 
cluded his  report;  "Condition  of  regular 
sanitation — filthy." 

On  June  8,  reporter  Fritsch  wrote  to  the 
Chicago  office  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare  in  charge  of 
nursing  homes. 

Giving  only  her  name  and  address  as  Iden- 
tification, she  wrote  that  she  had  visited  the 
Michigan  Terrace  nursing  home  and  had  no- 
ticed the  building  was  infested  with  cock- 
roaches. 

"I  saw  roaches  along  the  baseboards,  be- 
hind and  in  the  night  stands,  and  crawling 
up  and  down  the  privacy  curtains,"  she 
wrote. 

Not  until  almost  two  months  later,  on 
Aug.  2,  did  she  get  an  answer  from  HEW. 
Her  letter  was  forwarded  to  William  A,  Ir- 
vine, chief  of  long-term  care  programs  for 
the  state  Department  of  Public  Health,  and 
he  wrote  to  her  Aug.  10  saying  an  inspection 
visit  would  be  made  at  Michigan  Terrace. 

An  official  of  HEW  later  told  The  Tribune 
that  inspections  usually  take  place  within 
two  weeks  after  receipt  of  letters  such  as  the 
one  from  Fritsch.  In  this  case,  the  official 
said,  there  was  a  backlog  and  Fritsch 's  letter 
was  slow  in  making  its  way  through  the  bu- 
reaucratic pipeline. 

Nationally,  many  nursing  and  boarding 
homes  are  not  only  filthy  but  are  firetraps  as 
well. 

The  National  Fire  Protection  Association 
in  Boston  said  that  in  1975,  the  latest  year 
for  which  figures  are  available,  there  were 
9,300  fires  In  hoarding  and  nursing  homes 
throughout  the  country — an  average  of  26 
per  day. 
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The  U.S.  House  Committee  on  Aging  has 
estimated  that  half  of  the  nursing  homes 
have  no  automatic  sprinkler  system,  al- 
though the  value  of  such  systems  has  been 
shown. 

Chicago  has  required  sprinkler  systems  in 
such  buildings  since  1977,  following  the 
deaths  of  23  persons  In  a  nursing  home  fire. 
Federal  legislation  has  been  Introduced  \o 
require  them  In  all  homes  receiving  federal 
money. 

The  congressional  General  Accounting  Of- 
fice estimates  the  cost  of  adding  such  pro- 
tection at  (250  million  to  $400  million. 

How  TO  Sexeot  a  Nursing  Home 
(By  William  Recktenwald) 

When  a  member  of  your  family  requires 
the  care  of  a  nursing  home,  the  most  diffi- 
cult problem  you  face  may  be  to  find  a 
good  one. 

Former  Sen.  Frank  E.  Moss,  67,  of  Utah, 
who  served  12  years  as  chairman  of  the 
Senate  Subcommittee  on  Long  Term  Care 
and  Is  co-author  of  the  book  "Too  Old,  Too 
Sick.  Too  Bad,"  offers  this  advice  on  how 
to  select  a  nursing  home: 

Obtain  a  list  of  such  homes  published 
by  state  health  departments,  and  eliminate 
from  consideration  those  that  are  too  far 
away  to  permit  regular  visits  by  family  and 
friends. 

Visit  some  of  the  homes  that  remain  on 
your  list.  Make  the  visit  between  7  and  8 
a.m.,  when  shifts  ohange  and  breakfast  Is 
being  served,  or  between  11  a.m.  and  1  p.m., 
when  you  can  observe  the  noon  meal.  A 
return  visit  at  night  also  may  be  revealing. 
Be  wary  of  homes  that  sharply  limit  visit- 
ing hours  or  refuse  to  let  you  see  the  entire 
home. 

Observe  whether  the  staff  treats  patients 
with  kindness  and  respect  and  whether 
doors  are  closed  and  privacy  screens  used 
when  patients  are  given  a  bath.  Are  patients' 
clothes  neat  and  clean?  Are  the  men  clean- 
shaven, and  have  the  women  had  their  hair 
done? 

Look  over  the  physical  plant.  Is  the  build- 
ing well-maintained,  brightly  painted,  and 
free  from  odors  of  urine  and  feces? 

Visit  the  kitchen.  Is  it  clean,  free  of 
Insects  and  rodents?  Are  those  preparing  the 
food  wearing  hairnets  and  clean  aprons? 
Does  the  home  have  the  services  of  a  dieti- 
tian? Is  the  food  appetizing  and  In  ade- 
quate portions?  Are  snacks  available  be- 
tween  meals   and   a«t   bedtime? 

Look  for  an  activities  program;  without 
recreation,  a  stay  In  a  nursing  home  can 
be  unbearable.  Is  there  anything  for  patients 
to  do  besides  watch  television?  Do  volun- 
teers provide  instruction  In  arts  and  crafts? 

Some  persons  may  also  wish  to  view  the 
state  Inspection  records  of  a  particular  nurs- 
ing home.  To  do  so,  contact  the  state  De- 
partment of  Public  Health  or  your  local  So- 
cial Security  office  to  learn  where  the  records 
are  kept. 

More  Care  a  Matter  op  Cash,  Say  Homes' 

QCECS 

(By  William  Gaines) 

Nursing  home  operators  whose  facilities 
were  investigated  by  The  Tribune  generally 
acknowledged  that  they  have  some  serious 
problems  and  said  the  solution  to  most  of 
them  is  more  money. 

A  few  operators  refused  to  talk  to  reporters 
about  findings  of  The  Tribune  Task  Force 
that  their  homes  fall  to  provide  adequate  pa- 
tient care  or  lack  proper  sanitation. 

"Nursing  homes  are  always  going  to  be  a 
problem."  said  Joan  Hayden,  administrator 
of  the  Conner  Convalescent  Home  In  Detroit. 
"The  employes  are  low-paid  and  hard-work- 
ing. They  are  always  criticized;  no  one  ever 
says,  'You're  doing  a  good  Job.'  " 

She  said  staff  pay  Is  low  because  most  pa- 
tient care  is  financed  by  Medicaid,  the  gov- 
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ernment  health  insurance  program  for  the 
indigent,  and  "Medicaid  doesn't  pay  enough." 

A  similar  comment  came  from  Jacob 
Lustig.  owner  of  five  Quality  Health  Services 
homes  In  Cincinnati. 

"We  get  patients  here  from  Cincinnati  Gen- 
eral Hospital,"  he  said.  "The  hospital  gets 
more  than  $200  a  day  per  patient,  but  we  are 
expected  to  take  care  of  them  for  $22  per 
day' 

Whether  such  complaints  are  Justified  is 
a  matter  of  controversy. 

A  staff  study  for  the  U.S.  Senate  Commit- 
tee on  Aging  several  years  ago  showed  that 
most  nursing  home  operators  cut  corners  to 
maximize  profits  and  that  most  were  doing 
very  well  financially. 

At  that  time,  nursing  home  stocks  were 
among  the  glamor  issues  of  the  stock  market. 

A  New  York  state  commission  reported  in 
1976  that  a  nursing  home  could  easily  show 
a  profit  of  25  per  cent  or  better  each  year 
while  complying  with  federal  and  state 
standards. 

A  1974  report  of  the  federal  Cost  of  Living 
Council  said.  "There  Is  Immense  profitability 
in  owning  and  operating  nursing  homes." 

Citizens  for  Better  Care,  a  Detroit  organi- 
zation, calculated  before-tax  profits  for  147 
Michigan  hom_es  in  1975  at  40.48  per  cent. 

The  AFL-CIO.  which  surveyed  nursing 
home  conditions  last  year,  found  that  about 
100  private  corporations  control  20  per  cent 
of  nursing  home  beds.  From  1969  to  1972,  it 
said,  these  companies  experienced  a  growth 
of  116  per  cent  in  average  net  Income. 

Nelson  Cruikshank.  President  Carter's 
chief  adviser  on  the  elderly,  told  The  Trib- 
une: "I  don't  think  the  nursing  home  Is  an 
appropriate  place  for  private  Investment.  In 
a  profit  situation,  it  is  Inevitable  that  man- 
agers will  make  choices  between  quality  of 
care  and  the  profit-and-loss  account." 

The  AFL-CIO  has  recommended  a  gradual 
phasing  out  of  private  nursing  homes  oper- 
ated for  profit  and  their  replacement  by  non- 
profit homes,  perhaps  church-affiliated  or 
government-owned. 

Most  operators  contacted  by  The  Tribune 
were  frank  In  discussing  problems  the  Task 
Force  uncovered. 

Mrs.  Hayden  acknowledged  the  accuracy 
of  a  report  that  a  woman  patient  had  slipped 
In  a  puddle  of  urine  on  the  floor  of  the 
Detroit  home  and  broken  her  hip. 

"That  has  happened  more  than  once."  she 
said.  "These  things  are  going  to  happen  when 
you  let  patients  move  around.  We  want  them 
to  be  as  Independent  as  possible." 

Lustig  said  he  had  recently  observed  soma 
aides  leaving  the  door  open  while  they  gave  a 
patient  a  bath  and  had  reprimanded  them. 
"It  can  happen,  but  it  Is  not  our  policy."  he 
said. 

He  said  that  carrying  food  and  dirty  linen 
in  the  same  truck,  discovered  by  a  Tribune 
reporter  working  for  the  Cincinnati  homes, 
has  been  stopped. 

Operators  whose  homes  were  infested  with 
rats,  mice,  and  roaches  all  said  they  have 
hired  exterminators  or  are  planning  to  do  so. 

Elliot  Pure,  owner  of  the  Stratford  Home. 
4131  N.  Sheridan  Rd.,  said  the  rodent  and 
roach  problem  has  been  aggravated  by  the 
fact  that  the  city  has  razed  a  large  number 
of  buildings  in  the  area.  He  said  the  city  Is 
not  doing  enough  to  exterminate  pests  that 
flee  such  buildings. 

"The  homes  I  operate  are  500  times  better 
than  they  were  nine  years  a?o."  he  said.  "But 
they're  500  per  cent  from  where  I'd  like  them 
to  be." 

Pure  said  his  biggest  problems  are  money 
and  finding  competent  employes.  "A  home 
cannot  be  run  on  $14.27  a  day.  which  Is  what 
the  Department  of  Public  Aid  pays  per  pa- 
tient." he  said.  "If  they  took  away  all  the 
'brick  and  mortar'  regulations,  we  could  pro- 
vide more  services  for  the  patients." 

Joseph  Davis,  owner  of  the  Pleasantvlew 
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home  in  Nlles.  said  the  short-staffing  found 
In  his  home  is  a  problem  throughout  the 
Industry.  "We  try,  but  we  can't  find  good 
help  for  that  position  (aide|."  he  said. 

Asked  about  incontinent  patients  seen 
sitting  in  their  own  wastes,  he  said:  "That 
irritates  me.  Understaffing  is  no  exctise.  You 
may  clean  someone  up  and  then  two  seconds 
later  they  are  wet  again.  We  are  constantly 
working  to   Improve  conditions." 

Ralph  Scorpio,  owner  of  the  Uptown  and 
Lehrer  homes  in  Uptown,  blamed  "negligence 
on  the  part  of  an  aide"  for  an  incident  In 
which  a  woman  In  the  Lehrer  home  was  given 
a  bath  with  the  door  left  open. 

He  dented  findings  that  some  windows  In 
the  Uptown  home  were  without  screens  and 
some  windows  were  broken. 

Jerry  Morgan,  assistant  administrator  of 
the  Bethune  Plaza  nursing  home.  4537  S. 
Drexel  Blvd.,  expressed  outrage  when  told 
that  an  orderly  attempted  to  take  money 
from  a  patient's  pocket  as  a  "tip"  for  shaving 
him. 

"That  sort  of  thing  Is  never  permitted," 
he  said.  "I'd  like  to  know  who  was  involved 
so  action  can  be  taken." 

When  asked  about  food  scraos  found  on  a 
dining  room  floor,  Morgan  said  the  kitchen 
and  dining  areas  are  cleaned  three  times  a 
day.  "There  could  have  been  a  time  when  it 
was  dirty,  but  it  would  have  been  a  short 
time,"  he  said. 

He  also  said  the  home  has  hired  an  ex- 
terminator, adding.  "We  have  problems  get- 
ting the  city  to  treat  public  areas  nearby." 

Ralph  Goodpasteur.  administrator  of  the 
First  Church  of  Deliverance  convalescent 
home,  4316  S.  Wabash  Ave.,  who  was  accused 
in  a  state  audit  report  of  comln<»Ilng  patients' 
money  with  his  personal  funds,  told  The 
Tribune  he  knew  nothlne  about  that  charpc 

He  also  denied  knowlne  about  an  order 
requiring  him  to  refund  some  Department  of 
Public  Aid  payments. 

Operators  who  refused  to  comment  were 
from  the  Hearthslde  nurslne  home.  12^3  W 
87th  St  :  Michiean  Terrace.  S'O'i  S  Mlcbitran 
Ave  :  and  Regen  Plaza.  901  S.  Austin  Blvd 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATIONS.  1979 

ORDER   OP   PROCEDURE 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  mak- 
ing the  Bartlett  amendment  the  next 
order  of  business  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Maryland  be  made 
the  pending  order  of  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Maryland  have 
an  amendment? 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bartlett 
amendment  be  the  pending  business  after 
disposition  of  the  Mathias  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS*    AND   SURVIVORS 
PENSION  IMPROVEMENT  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R,  10173. 


The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  10173)  to  amend  title 
38,  United  States  Code,  to  improve  the 
pension  programs  for  veterans,  and  sur- 
vivors of  veterans,  of  the  Mexican  border 
period.  World  War  I,  World  War  n.  the 
Korean  conflict,  and  the  Vietnam  era. 
and  for  other  purposes,  and  requesting  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Clark i  appointed 
Mr.  Cranston.  Mr.  Talmadge,  Mr.  Ran- 
dolph. Mr.  Stone,  Mr.  Ditrkin.  Mr.  Mat- 
suNACA.  Mr.  Stafford.  Mr.  Thurmond. 
and  Mr.  Hansen  conferees  on  the  part 
of  the  Senate. 


PART-TIME  CIVIL  SERVICE 
CAREER  EMPLOYMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  fi-om  the  House  of  Repre- 
sentatives on  H  R.  10126. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bill  (H.R.  10126)  entitled  "An  Act  to  amend 
title  5.  United  States  Code,  to  establish  a 
program  to  increase  part-time  career  employ- 
ment within  the  civil  service",  with  the 
following  amendment: 

Page  7.  line  10  strike  out  "1979."  and  In- 
sert: 1980 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


AUTHORIZATION  FOR  THE  COM- 
MITTEE ON  THE  BUDGET  TO  FILE 
A  REPORT 

Mr.  ROBERT  C  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Budget 
Committee  have  until  midnight  tonight 
to  file  a  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    HOLDING    H.R.     13069    AND 
H.R.  13972  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  they  are  received  H.R.  13069 
and  H.R.  13972  be  held  at  the  desk  pend- 
ing further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  CONFEREES— S.   1566 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Maine  (Mr.  Hathaway)  ,  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
be  named  as  conferees  on  S.  1566. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  HOLDING  VARIOUS  BILLS 
AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  they  are  received  the  following 
bills  be  held  at  the  desk  pending  further 
disposition:  H.R.  13372,  H.R.  12603,  H.R. 
10661,  H.R.  7749,  and  H.R.  11870. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  APPOINTING   CONFEREES— 
H.R.  8200 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
pursuant  to  the  previous  order  of  the 
Senate,  I  ask  the  Chair  to  appoint  con- 
ferees on  H.R.  8200,  the  bankruptcy  bill. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  appointed  Mr.  Eastland,  Mr.  De- 
CoNciNi,  Mr.  BiDEN,  Mr.  Thurmond,  and 
Mr.  Wallop  conferees  on  the  part  of  the 
Senate. 


ANTIRECESSION  AND  SUPPLEMEN- 
TARY FISCAL  ASSISTANCE  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
action  taken  Saturday  with  respect  to 
the  tabling  of  the  motion  to  reconsider 
H.R.  2852,  and  the  final  vote  on  that 
measure,  and  the  vote  on  the  motion  to 
advance  the  bill  to  third  reading  be  vit- 
iated; that  I  be  permitted  on  behalf  of 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  to  offer  amendments  en  bloc  to 
make  certain  technical  and  clerical  cor- 
rections; that  they  be  agreed  to  en  bloc; 
that  the  bill  again  be  advanced  to  third 
reading,  passed,  and  the  motion  to  re- 
consider again  laid  on  the  table.  The 
amendments  offered  at  this  time  are  in 
lieu  of  unprinted  amendment  No.  1909 
agreed  to  previously. 

This  matter  has  been  discussed  with 
the  chairman  of  the  Committee  on  Fin- 
ance. Senator  Long,-  Senator  Moynihan. 
the  floor  manager  of  the  bill:  and  Sen- 
ator Mttskie.  chairman  of  the  Budget 
Committee.  It  is  my  understandJnet  that 
there  is  no  objection  to  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Vr  AMKNDMKNT  NO.   1928 

(Puroose:  To  deny  suoDleme.ntary  assistance 
to  State  governments,  to  limit  such  assist- 
ance to  local  governments  with  unemploy- 
ment In  excess  of  6  percent,  and  for  other 
purposes) 

On  page  3.  line  23.  strike  out  "State  and 
local". 

On  page  6,  between  lines  16  and  16.  Insert 
the  following: 


(b)  Sectlaa  203  of  such  Act  (42  U.S.C. 
6723)  Is  amended  by  adding  at  the  end 
thereof  the  fcllowlng  new  subsection: 

"(d)  Reallocation  of  Undistributed  Reserve 
Amounts. — If,  for  any  calendar  quarter,  the 
amount  reserted  under  subsection  (a)  (1)  for 
payments  to  State  governments  or  under 
subsection  (a)  (2)  for  payments  to  local  gov- 
ernments exceeds  the  sum  of  the  amounts 
payable  to  State  or  local  governments  be- 
cause of  the  limitation  contained  In  subsec- 
tion (c)  (5)  or  because  of  the  suspenslon-of- 
payments  requirement  contained  In  section 
210(b),  then  the  Secretary  shall  reallocate 
the  excess  among  State  governments  or  local 
,  governments,  as  the  case  may  be,  receiving 
payments  for  the  calendar  quarter  and  pay 
to  each  such  State  or  local  government  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  the  excess  as  the  amount  of  the 
payment  made  to  such  government  for  the 
calendar  quarter  without  regard  to  this  sub- 
section bears  to  the  sum  of  the  payments 
made  to  all  State  or  all  local  governments,  as 
the  case  may  be,  for  the  calendar  quarter 
without  regard  to  this  subsection.". 

On  page  9,  line  11.  strike  out  "4.5"  and  In- 
sert In  lieu  thereof  "6". 

On   page  9,  line   18,  strike  out  "4.5"  and 
insert  In  lieu  thereof  "6". 
On  page  11,  line  12,  strike  out  "State  and". 
On  page  11,  line  13,  strike  out  "4.5"  and 
insert  in  lieu  thereof  "6". 

On  page  11.  line  17.  strike  out  "State  and". 

On  page  11,  line  24.  strike  out  "$125,000,- 

000,"  and  Insert  In  lieu  thereof  "$85,000,000.". 

On  page  12.  line  1,  strike  out  "this  subtitle 

and". 

On  page  12,  line  3,  strike  out  "State  and". 
On  page  12.  beginning  with  line  20,  strike 
out  through  line  2  on  page  14. 

On  page  14,  line  3,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "Sec.  232.   (a)". 

On  page  14,  line  5,  strike  out  "from 
amounts  reser»ed  under  subsection  (a)(2)" 
and  insert  In  lieu  thereof  "amounts  appro- 
priated under  the  authorization  contained 
in   section   231(c)". 

On  page  14,  lines  8  and  9,  strike  out 
"reserved  under  subsection  (a)(2)"  and  in- 
sert in  lieu  thereof  "appropriated". 

On  page  15.  beginning  with  line  20,  strike 
out  through  line  9  on  page  17,  and  Insert 
in  lieu  thereof  the  following: 

"(b)  Reallocation  of  Undistributed 
Amounts. — If,  tor  any  calendar  quarter,  the 
amount  appropriated  under  section  231(c) 
for  payments  to  local  governments  exceeds 
the  sum  of  the  amounts  payable  to  local 
governments  because  of  the  limitation  con- 
tained In  subsection  (c)(3)  or  because  of 
the  suspenslon-of-payments  requirements 
contained  in  subsection  (c),  then  the  Sec- 
retary shall  reallocate  the  excess  among 
local  governments  receiving  payments  for 
the  calendar  quarter  and  pay  to  each  such 
local  government  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  excers 
as  the  amount  cf  the  payment  made  to  such 
government  for  the  calendar  quarter  with- 
out regard  to  this  subsection  bears  to  the 
sum  of  the  payments  made  to  all  local 
governments  for  the  calendar  quarter  with- 
out regard  to  this  subsection. 

On  page  17,  line  10,  strike  "(e)"  and  in- 
sert in  lieu  thereof  "(c)". 
On  page  17,  line  13,  strike  out  "State  or". 
On  page  17,  line  16,  strike  out  "State  or". 
On  page  17,  line  18,  strike  out  "4.5"  and 
Insert  "6". 

On  page  17,  line  21.  strike  out  "State  or". 
On  page  18,  lines  1  and  2,  strike  out  "State 
or". 

On  page   18,  line  2,  strike  out   "4.5"  and 
Insert  "6". 

On  page  18,  Between  lines  2  and  3,  Insert 
the  following: 

"(d)    For  purposes  of  this  subtitle,  each 
term  used  in  this  section  which  is  defined 


or  described  In  paragraph  (3)  of  section 
203(c)  shall  have  the  meaning  given  to  it 
in  that  paragraph. 

On  page  18,  beginning  with  line  3.  strike 
out  through  line  13. 

On  page  18,  line  16,  strike  out  "Sec.  234," 
and  Insert  "Sec.  233,", 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  title  of  the  bill  be  amended  to 
read:  "An  act  to  amend  title  II  of  the 
Public  Works  EJnployment  Act  of  1976 
to  extend  the  antirecession  provisions 
of  that  act,  and  to  establish  a  supple- 
mentary antirecession  fiscal  assistance 
program  for  local  governments  suffer- 
ing severe  unemployment." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  convening  hour  of  the  Senate  tomor- 
row is  9  o'clock,  it  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MAGNUSON.  No,  Mr.  President, 
may  I  ask  both  Senators  when  we  tempo- 
rarily laid  aside  the  HEW  bill,  the  Sen- 
ator from  Massachusetts  asked  that  the 
pending  order  of  business  be  an  amend- 
ment by  the  Senator  from  Oklahoma, 
who  is  unavoidably  detained  at  this  time 

So,  as  I  understand  it.  at  9  o'clock,  if 
we  are  going  to  ttke  up  HEW,  that  would 
be  the  oendtng  order  of  business? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment' 

Mr.  MAGNUSON.  Yes. 

Mr.  BAKER.  At  the  request  of  the 
Senator  from  Oklahoma  and  the  Senator 
from  Maryland,  the  order  was  reversed, 
and  the  distinguished  assistant  majority 
leader  asked  unanimous  consent  that 
that  occur,  and  that  order  has  been  en- 
tered. 

Mr.  MAGNUSON.  Very  well.  So  we  will 
start  tomorrow  at  9  on  such  amendments 
as  are  available? 

Mr.  BAKER.  No,  on  the  Mathias 
amendment. 

Mr.  ROBERT  C.  BYRD.  On  the  amend- 
ment by  Mr.  Mathias. 

Mr.  MAGNUSON.  Which  is  on  im- 
pacted aid. 

Mr.  BAKER.  And  the  one  following 
that,  then,  according  to  the  order  previ- 
ously entered,  would  be  the  Bartlett 
amendment. 

Mr.  MAGNUSON.  The  Bartlett  amend- 
ment? 

Mr.  BAKER.  Yes. 

Mr.  MAGNUSON.  I  just  wanted  to  get 
that  straight. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HATCH  AND  BAKER  ON 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
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standing  order,  the  Senator  from  Utah 
(Mr.  Hatch)  and  the  Senator  from  Ten- 
nessee (Mr.  Baker)  be  recognized  for  not 
to  exceed  15  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
is  tliere  an  order  for  recognition  of  any 
Senator  tomorrow? 

The  PRESIDING  OFFICER.  There  is 
no  special  order. 

Mr.  ROBERT  C,  BYRD.  Automat- 
ically, then,  after  the  two  leaders  are 
recognized  under  the  standing  order 
tomorrow,  the  Senate  will  resume  the 
consideration  of  the  bill  making  appro- 
priations for  the  Departments  of  Labor 
and  HEW. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  That  would 


be  about  9:15  or  before,  and  the  pend- 
ing question  will  be  on  agreeing  to  the 
amendment  by  Mr.  Mathias. 

1  hope  it  will  be  possible  to  get  a  time 
agreement  on  this  bill  in  the  morning. 
I  have  discussed  this  with  Mr.  Hatch 
today.  He  was  not  in  a  position  to  call 
Mr.  Helms,  but  Mr.  Hatch  said  he 
thought  it  might  be  possible. 

That  is  about  all  I  can  say  on  the 
measure  at  this  point,  except  that  I 
hope  an  agreement  can  be  achieved. 


RECESS  UNTIL  9  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  order  previously  en- 
tered, that  the  Senate  stand  in  recess 
until  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  8 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  September  27,  1978,  at  9 
a,m. 


NOMINATIONS 

Executive  nominaticHis  received  by  the 
Senate  September  26, 1978 : 

The  United  Natioms 

The  following-named  persons  to  be  r«p- 
resentatives  and  alternate  representatives  of 
the  United  States  of  America  to  the 
Twentieth  Session  of  the  General  Confer- 
ence of  the  United  Nations  Educational.  Sci- 
entific, and  Cultural  Organization: 

Representatives: 

John  E,  Relnbardt,  of  tiaryland. 

Esteban  Edward  Torres,  of  Virginia. 

Hale  Champion,  of  the  District  of  Colum- 
bia. 

Sarah  G.  Power,  of  Michigan, 

William  Attwocd,  of  Connecticut. 

Alternate  representatives: 

Mathllde  Krim,  of  New  York. 

Joseph  D.  Duffey.  of  the  District  of  Co- 
lumbia. 

Maurice  A.  Perre,  of  Florida, 

Arthur  K.  Solomon,  of  Massachusetts. 

Leila  Fraser,  of  Wls^nsln. 


HOUSE  OF  REPRESENTATIVES-rMesrffli^,  September  2$;  1978 


The  House  met  at  10  a,m. 

The  Reverend  Frank  Ready,  Nativity 
Parish.  Burke,  Va.,  offered  the  following 
prayer : 

Almighty     Father,     we     acknowledge 
Your  presence  among  us.  Thank  You  for 
the  gift  of  today. 

Guide  our  Congress  as  it  responsibly 
addresses  each  task  presented.  Help  them 
meet  the  challenges  which  face  them. 
May  their  actions  build  unity,  strengthen 
peace. 

Guide  them  so  as  to  legislate  in  such 
a  way  that  all  the  people  be  able  to 
recognize  that  they  are  treated  fairly 
and  equally.  May  our  people  be  truly  sus- 
tained in  hope. 

Give  to  this  select  body  Your  choicest 
blessings.  Place  among  them  Your  pru- 
dence, to  act  wisely;  Your  temperance, 
to  avoid  severity  and  excessive  extremes; 
Your  courage,  to  overcome  fear  of  re- 
jection in  the  struggle  for  good;  and  es- 
pecially Your  justice,  to  measure  each 
position  honestly,  while  keeping  in  mind 
the  needs  of  all  the  people. 

This  we  ask  through  Christ,  Your  Son. 
Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
hir  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  13745.  An  act  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 


military  reservations  and  public  lands  dur- 
ing fiscal  years  1979,  1980.  and  1981, 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H,R.  8394,  An  act  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  Wildlife  Refuge  System 
which  Is  within  their  boundaries: 

H.R.  10965.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws  as  sub- 
title IV  of  title  49.  United  States  Code. 
"Transportation." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  bills  of  the  House  of  the  following 
titles: 

H.R,  1920,  An  act  to  amend  section  5064 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
.  vide  for  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  flood, 
casualty,  or  other  disaster,  or  to  breakage, 
destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale;  and 

H.R.  10822,  An  act  to  Improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
9214)  entitled  "An  act  to  amend  the 
Bretton  Woods  Agreements  Act  to  au- 
thorize the  United  States  to  participate 
in  the  Supplementary  Financing  Facil- 
ity of  the  International  Monetary  Fund." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 


S.  135.  An  act  for  the  rehef  of  Tak-Mlng 
Bernard  Leung  and  Janny  Chun  Lee  Leung; 

S.  141.  An  act  for  the  relief  of  Dr.  Orlando 
PusUero  Bravo; 

S.  144.  An  act  for  the  relief  of  Samuel  S.  H. 
Leung,  his  wife  Carol  O.  K.  Leung,  and  his 
sons  Johnny  C.  Y.  Leung  and  Jimmy  C.  M. 
Leung; 

S,  148,  An  act  for  the  relief  of  Dr,  Laurence 
T,  Gayao,  his  wife,  Edith  Oayao,  and  their 
child,  Lorraine  Gayao; 

S,  152,  An  act  for  the  relief  of  Lol  lin 
Irene  Chung  (Tsui) ; 

S  953.  An  act  for  the  relief  of  tlarcellno 
S  Sllva  and  his  wife,  EmlUe  M,  Sllva: 

S.  1701,  An  act  for  the  relief  of  Narciso 
Mlchelena; 

S.  2203.  An  act  for  the  relief  of  Dr,  Cosme 
R.  Ca-'as.  >^is  wife  I  Inr'n  San  Diego  Cagas. 
and  his  children.  Elcee  Cagas,  Chess  Cagas, 
Georglna  Cagas,  and  Chester  Cagas: 

S.  2349.  An  act  for  the  relief  of  Margaret 
Perry; 

S  2421  An  act  for  the  relief  of  Shyy  Wen- 
Huel: 

S,  2446.  An  act  for  the  reUef  of  Caroline 
Valdez  Sulfellx; 

S.  2'!71.  An  act  for  the  relief  of  Masaml 
Yamada: 

S.  2677.  An  act  for  the  relief  of  Ching  Wu 
Wang; 

S.  3042  An  act  for  the  relief  of  Mary  Jo 
Natlvldad  and  Reglna  Natlvidad: 

S,  3051.  An  act  for  the  relief  of  Tsutomu 
Tanaka: 

S.  3066.  An  act  for  the  relief  of  Yom  Chornr 

S.  3124.  An  act  for  the  relief  of  Douglas 
Ja^dish  Degenhardt  (adoptive  name) 


REV,  FRANK  READY 

(Mr,  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
m'niite  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HARRIS.  Mr,  Speaker,  it  is  my 
great  pleasure  at  this  time  to  present 
to  my  colleagues,  and  to  welcome  to  the 
House  of  Representatives,  the  Reverend 
Frank  J,  Ready,  founder  and  pastor  of 
the  Nativity  Church  in  Burke,  Va. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e^ 
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While  he  has  been  actively  engaged 
In  nurturing  the  growth  of  this  new  con- 
gregation since  June  of  1973,  Father 
Ready  informs  me  that  the  church  is 
scheduled  for  completion  in  the  spring 
of  1979.  This  is  a  fitting  tribute  to  his 
first  20  years  in  the  priesthood,  which 
began  with  his  ordination  in  Richmond 
in  1959. 

Father  Ready,  a  native  of  Framing- 
ham,  Mass.,  has  given  much  to  the 
church  and  the  Nation,  having  served 
a  series  of  parishes  in  Pennsylvania  and 
New  York,  as  well  as  in  my  State  of 
Virginia.  Prior  to  his  current  assign- 
ment to  Nativity  Church,  he  helped  es- 
tablish St.  Theresa's  Parish  in  Ports- 
mouth, Va.,  served  in  St.  Michael's 
Parish  in  Annandale,  and  worked  as 
executive  director  of  the  Catholic  Home 
Bureau. 

I  am  happy  to  witness  today  to  the 
service  of  Father  Prank  Ready  as  a 
leader  in  his  church  and  in  our  com- 
munity. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  RULES 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Rules: 

Washington,  D.C, 
September  20, 1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker.   House   of   Representatives.    Wash- 
ington, D.C. 
Dbar  Mk.  Speaker:  This  is  to  notify  you 
of  my  Intention  to  resign  from  the  House 
Committee  on  Rules.  My  resignation  will  be 
effective  on  September  25. 

Your  attention  to  this  decision  will  be 
appreciated. 

Sincerely, 

Del  Clawson, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 
There  was  no  objection. 


ELECTION  AS  MEMBER  OF  COM- 
MITTEE ON  RULES 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1381)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rzs.  1381 

Resolved,  That  Robert  E.  Battman,  of 
Blaryland,  be  and  he  is  hereby  elected  a 
member  of  the  Committee  on  Rules. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONSENT  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  September  22,  1978,  this  is  the  day 
for  the  call  of  the  Consent  Calendar. 
The  Clerk  will  call  the  first  bill  on  the 
Consent  Calendar. 


DESIGNATING  U.S.  DEPARTMENT  OF 
AGRICULTURE'S  BEE  RESEARCH 
LABORATORY,  TUCSON,  ARIZ.,  AS 
"CARL  HAYDEN  BEE  RESEARCH 
CENTER" 

The  Clerk  called  the  bill  (H.R.  7432) 
to  designate  the  U.S.  Department  of 
Agriculture's  Bee  Research  Laboratory 


in  Tucson,  Ariz.,  as  the  "Carl  Hayden 
Bee  Research  Center." 

There  being  no  objection,  the  Clerk 
read  the  biS,  as  follows  : 

H.R.  7432 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  the 
United  States  Department  of  Agriculture's 
Bee  Research  Laboratory  in  Tucson&Arizona, 
shall  hereafter  be  known  and  designated  as 
the  "Carl  Hayden  Bee  Research  Center".  Any 
reference  to  such  laboratory  in  any  law,  reg- 
ulation, document,  record,  or  other  paper 
of  the  United  States  shall  be  deemed  a 
reference  to  It  as  the  Carl  Hayden  Bee  Re- 
search  Center. 

•  Mr.  FOLEY.  Mr.  Speaker,  H.R.  7432 
designates  the  U.S.  Department  of  Agri- 
culture's Bee  Research  Laboratory  in 
Tucson,  Aril.,  as  the  "Carl  Hayden  Bee 
Research  Center"  in  honor  of  Senator 
Hayden  who  was  largely  responsible  for 
its  establishment.  The  Bee  Research 
Center  employs  13  research  professionals, 
9  technicians,  and  70  other  employees 
who,  in  conjunction  with  the  University 
of  Arizona,  engage  in  all  aspects  of  bee 
research  as  It  relates  to  agriculture.  This 
research  has  resulted  in  many  benefits 
including  the  development  of  a  greater 
understanding  of  the  vital  pollination 
function  of  bees  and  the  intricacies  of 
honey  and  beeswax  production. 

During  his  tenure  in  the  Senate  and 
throughout  his  50-year  career  in  public 
service.  Senator  Hayden  maintained  an 
active  interest  in  agriculture  in  general 
and  in  the  bee  industry  in  particular.  He 
was  instrumental  in  the  creation  of  this 
center,  and  as  a  result  of  his  efforts  the 
Bee  Research  Center  has  made  signifi- 
cant contributions  to  the  bee  industry 
and,  by  extension,  to  all  crops  which  de- 
pend upon  bees  for  pollination. 

In  view  of  Senator  Hayden's  long- 
standing concern  for  the  bee  industry, 
which  resulted  both  in  national  recogni- 
tion of  its  importance  and  in  Federal  pro- 
grams to  insure  its  viability,  it  is  fitting 
that  the  USDA  Bee  Research  Laboratory 
in  Tucson,  Ariz.,  bear  his  name. 

Mr.  Speaker,  I  urge  the  Members  to 
join  me  in  support  of  this  legislation.* 

•  Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ask  for 
unanimous  support  for  H.R.  7432,  the 
legislation  which  will  designate  the  U.S. 
Department  of  Agriculture  Bee  Research 
Center  in  Tucson,  Ariz,  as  the  "Carl 
Hayden  Bee  Research  Center."  Not  only 
is  this  legislation  significant  to  the  bee 
industry,  but  it  is  a  symbol  of  our  appre- 
ciation for  the  late  Senator  Hayden. 

Carl  Hayden  was  born  in  Tempe. 
Ariz. — an  area  which  it  is  now  my  privi- 
lege to  represent.  He  was  the  first  Ari- 
zonian  to  be  elected  to  the  House  of  Rep- 
resentatives upon  our  being  granted 
statehood  in  1912.  Senator  Hayden  then 
continued  to  serve  both  Arizona  and  the 
United  States  as  a  Member  of  Congress 
for  the  next  57  years.  Arizona  owes  its 
gratitude  to  Senator  Hayden's  tireless 
efforts,  which  included  the  establish- 
ment of  the  Grand  Canyon  National 
Park,  one  of  the  seven  natural  wonders  of 
the  world,  and  the  Central  Arizona  Proj- 
ect, upon  which  the  future  of  many  Ari- 
zonians  depends. 

Significantly,  Carl  Hayden  had  a  keen 
appreciation  of  bees  and  the  future  of 


the  bee  industry.  Prom  an  interest  which 
dated  back  in  his  childhood  in  the  1800's, 
Senator  Hayden  was  instrumental  in  pro- 
moting a  national  recognition  of  the  bee 
industry  and  the  complementary  Federal 
programs  to  insure  its  vitality.  These 
programs  include  the  current  bee  indem- 
nification program  as  well  us  the  estab- 
lishment of  a  bee  research  facility  in 
"fucson. 

Since  its  founding  in  1949,  the  bee  re- 
search center  in  Tucson  has  been  con- 
tinually expanding.  For  example,  in  1965, 
during  Senator  Hayden's  tenure  as  chair- 
man of  the  Senate  Appropriations  Com- 
mittee, nearly  a  half -million  dollars  was 
funded  to  provide  for  the  construction  of 
a  laboratory  research  facility  in  Tucson. 
At  this  time,  there  are  nine  professional 
researchers  at  the  center  who  study 
honey  bee  nutrition,  pollination,  bee  be- 
havior, the  problems  of  pesticides  in  rela- 
tion to  honey  bees,  and  a  host  of  other 
related  areas.  1X\  all,  the  Tucson  center 
is  one  of  the  largest  in  the  world.  Further, 
I  do  not  have  to  remind  my  colleagues  of 
the  vital  role  bees  play  in  the  production 
of  a  vast  array  of  agricultural  goods, 
from  fruits  such  as  cantalope  to  staples 
such  as  cotton  and  com. 

The  Senate  has  seen  fit  to  pass  this 
legislation  to  honor  both  the  late  Senator 
Hayden  and  the  bee  industry.  Now,  I 
urge  my  colleagues  in  the  House  to  con- 
sent to  H.R.  7432.« 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr,  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  be  discharged  from  further 
consideration  of  the  Senate  bill  (S.  3274) 
to  designate  the  U.S.  Department  of  Ag- 
riculture's Bee  Research  Laboratory  in 
Tucson,  Ariz.,  as  the  "Carl  Hayden  Bee 
Research  Center,"  an  identical  bill  to 
H.R.  7432  as  passed  by  the  House,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3274 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Department  of  Agriculture's 
Bee  Research  Laboratory  in  Tucson.  Arizona, 
shall  hereafter  be  known  and  designated  as 
the  "Carl  Hayden  Bee  Research  Center".  Any 
refe  ence  to  such  laboratory  in  any  law,  reg- 
ulation, document,  record,  or  other  paper 
of  the  United  States  shall  be  deemed  a  refer- 
ence to  It  as  the  Carl  Hayden  Bee  Research 
Center. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  7432)  was 
laid  on  the  table. 
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PRODUCTION  CREDIT  ASSOCIATION 
LOANS  FOR  FISHING  BOATS 

The  Clerk  called  the  bill  (H.R.  11079  > 
to  amend  the  Farm  Credit  Act  of  1971 


(85  Stat.  583)  to  extend  the  term  for 
production  credit  association  loans  to 
producers  or  harvesters  of  aquatic 
products. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  11079 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  i\e  United  States  of 
America  in  Congress  assembled,  That  the 
Farm  Credit  Act  of  1971  is  amended  by  in- 
serting in  the  first  sentence  of  section  2.4, 
after  the  words  "seven  years",  the  following: 
"(fifteen  years  if  made  to  producers  or  har- 
vesters of  acquatic  products)". 

•  Mr.  FOLEY.  Mr.  Speaker,  H.R.  11079 
would  amend  the  Farm  Credit  Act  of 
1971  to  provide  that  loans  made  by  Fed- 
eral intermediate  credit  banks  and  pro- 
duction credit  associations  to  producers 
or  harvesters  of  acquatic  products  may 
be  repaid  over  a  period  of  up  to  15  years 
instead  of  the  maximum  7-year  repay- 
ment period  presently  applicable  to  all 
loans  by  such  institutions. 

Federal  intermediate  credit  banks  and 
production  credit  associations  provide 
short-term  and  intermediate-term  credit 
to  farmers,  ranchers  and  producers  and 
harvesters  of  aquatic  products.  These 
lenders  are  part  of  the  nationwide  bor- 
rower-owned Farm  Credit  System  which 
operates  under  the  authority  contained 
in  the  Farm  Credit  Act  of  1971.  Since  the 
Farm  Credit  System  is  privately  owned, 
it  operates  at  no  cost  to  the  Government. 
Its  banks  and  associations  are  supervised 
and  examined  by  the  Farm  Credit  Ad- 
ministration, an  independent  agency  in 
the  executive  branch  of  the  Govern- 
ment. All  the  expenses  of  the  Farm 
Credit  Administration  are  paid  by  assess - 
taents  collected  from  the  banks  and 
associations  of  the  system.  Thus,  enact- 
ment of  H.R.  11079  will  occasion  no  ex- 
pense to  the  taxpayer 

The  cost  of  new  fishing  vessels  and 
equipment  has  in  some  cases  nearly 
doubled  since  1971,  and  more  sophisti- 
cated vessels  and  equipment  are  needed 
to  exploit  the  fresh  opportunities  pre- 
sented by  the  new  200-mile  limit.  U.S. 
fishermen  simply  cannot  pay  off  within 
7  years  the  larger  loans  required  to  fi- 
nance the  acquisition  of  needed  equip- 
ment. Thus,  while  the  present  7 -year 
term  has  proven  adequate  for  most  agri- 
cultural purposes,  the  hieh  cost  and  ex- 
tended useful  life  of  fishing  vessels  and 
related  equipment  and  facilities  require 
that  the  term  for  repayment  of  aquatic 
loans  be  extended.  Fishing  vessel  loans 
typically  call  for  repayment  over  a  period 
of  from  15  to  20  years. 

In  1956  the  United  States  ranked 
second  among  the  world's  commercial 
fisheries.  By  1974  it  had  slipped  to  fifth. 
The  U.S.  General  Accounting  Office  esti- 
mated that  it  will  take  a  $400  million  in- 
vestment in  new  vessels  and  $800  million 
for  processing  plan  expansion  to  bring 
U.S.  commercial  fishermen  a  50-percent 
share  of  the  U.S.  market  by  1985.  Addi- 
tionally, nearly  $400  million  will  be 
needed  to  replace  vessels  that  are  scrap- 
ped or  otherwise  lost  to  the  fieet. 

The  authority  to  tailor  the  repayment 
period  of  Federal  intermediate  credit 
bank  and  production  credit  association 
aquatic  loans  to  the  needs  of  the  modem 
fishing  industry  will  have  a  beneficial 


effect,  not  only  on  the  industry,  but  also 
on  the  welfare  of  coastal  communities 
and  the  Nation's  balance  of  trade.  All 
this  will  be  accomplished  without  cost  to 
the  Federal  Government.  Mr.  Speaker, 
the  Committee  on  Agriculture  strongly 
recommends  enactment  of  this  bill.* 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Farm  Credit  Act  of 
1971  to  extend  the  term  for  production 
credit  association  loans  to  producers  or 
harvesters  of  aquatic  products." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  be  discharged  from  further 
consideration  of  the  Senate  bill 
<S.  3045)  to  amend  the  Farm  Credit  Act 
of  1971  to  extend  the  term  for  production 
credit  association  loans  to  producers  or 
harvesters  of  aquatic  products,  a  bill 
identical  to  H.R.  11079,  as  passed  by  the 
House,  and  ask  for  its  immediate 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  clerk  read  the  Senate  bill  as 
follows : 

S.  3045 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Farm  Credit  Act  of  1971  Is  amended  by  in- 
serting in  the  first  sentence  of  section  2.4 
after  the  words  "seven  years",  the  following: 
"(fifteen  years  if  made  to  producers  or  har- 
vesters of  aquatic  products)". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  11079)  was 
laid  on  the  table. 


REDESIGNATING  THE  U.S.  MEAT 
ANIMAL  RESEARCH  CENTER  IN 
HONOR  OF  SENATOR  ROMAN  L. 
HRUSKA 

The  Clerk  called  the  Senate  bill  (S. 
409)  to  designate  the  Meat  Animal  Re- 
search Center  located  near  Clay  Center, 
Nebr.,  as  the  "Roman  L.  Hruska  Meat 
Animal  Research  Center." 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
s.  409 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Department  of  Agriculture 
Meat  Animal  Research  Center  located  near 
Clay  Center,  Nebraska,  is  designated  as  the 
"Roman  L.  Hruska  Meat  Animal  Research 
Center",  in  honor  of  former  Senator  Roman 
L.  Hruska. 

Sec.  2.  Any  reference  to  such  facility  In 
any  law,  rule,  document,  map,  or  other  rec- 
ord of  the  United  States  is  deemed  to  be  a 
reference  to  such  building  by  the  name  des- 
ignated for  such  facility  by  the  first  section 
of  this  Act. 

•  Mr.  FOLEY.  Mr.  Speaker,  S.  409  desig- 
nates the  Department  of  Agriculture's 
Meat  Animal  Research  Center  near  Clay 
Center,  Nebr.,  as  the  "Roman  L.  Hruska 


Meat  Animal  Research  Center"  for  the 
purpose  of  honoring  former  Senator 
Roman  L.  Hruska  for  the  role  he  played 
in  establishing  this  center  and  in  fur- 
thering the  field  of  livestock  research. 

Prior  to  the  establishment  of  this  re- 
search center  in  1964,  the  Department 
of  Agriculture's  livestock  research  activi- 
ties were  scattered  throughout  the  coun- 
try. The  role  thiKJfation  plays  as  the 
largest  beef  producing  and  consimiing 
country  in  the  world  imderscored  the 
need  for  a  centralized  location  for  these 
activities  which  would  result  in  greater 
efficiency  and  coordination. 

Senator  Hruska.  who  is  an  ardent  sup- 
porter of  American  agriculture,  served  on 
the  Senate  Appropriations  Committee 
where  he  became  the  ranking  member  of 
the  Subcommittee  on  Agricultural  Ap- 
propriations. From  this  position,  he  was 
instrumental  in  passing  in  1964  legisla- 
tion which  established  the  Meat  Animal 
Research  Center  and  in  securing  as  a 
location  for  the  center  the  former  naval 
ammimition  depot  at  Hastings,  Nebr. 
He  also  helped  secure  appropriations  for 
the  center  sufficient  to  permit  it  to  ex- 
pand into  a  comprehensive  research  and 
development  facility. 

The  center  has  expanded  and  now  oc- 
cupies 35,000  acres  of  land  in  central 
Nebraska.  It  serves  as  the  central  loca- 
tion of  Government  research  and  devel- 
opment into  ways  of  improving  livestock 
quality,  controlling  livestock  diseases, 
and  developing  feeding  and  management 
practices  which  will  enhance  production 
while  minimizing  pollution  caused  by 
animal  wastes. 

In  light  of  Senator  Hruska 's  long- 
standing interest  in  agriculture  and  his 
monumental  efforts  which  were  instru- 
mental in  the  establishing  and  develop- 
ment of  the  U.S.  Meat  Animal  Research 
Center,  renaming  this  Nebraska  facility 
after  Senator  Hruska  is  fitting  recogni- 
tion for  the  great  service  he  has  pro- 
vided the  State  of  Nebraska  and  the  Na- 
tion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  support  of  this  measure.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


REDESIGNATING  THE  DEPARTMENT 
OF  AGRICULTURE  S  PECAN  FIELD 
STATION  IN  HONOR  OF  REPRE- 
SENTATIVE  W.    R.    "BOB"   POAGE 

The  Clerk  caUed  the  bill  <HJl.  11123) 
to  designate  the  United  States  Depart- 
ment of  Agriculture's  Pecan  Field  Sta- 
tion in  Brownvood,  Tex.,  as  the  "W.  R. 
'Bob'  Poage  Pecan  Field  Station." 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.   11123 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Department  of  Agriculture's 
Pecan  Field  Station  in  Brownwood,  Texas, 
shall  hereafter  be  known  and  designated  as 
the  "W.  R.  'Bob'  Poage  Pecan  Field  Station". 
Any  reference  to  such  laboratory  In  any  law, 
regulation,  document,  record,  or  other  pa- 
per of  the  United  States  shall  be  deemed 
a  reference  to  it  as  the  W.  R.  "Bob"  Poage 
Pecan  Field  Station. 
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•  Mr.  FOLEY.  Mr.  Speaker,  H.R.  11123 
names  the  USDA  Pecan  Field  Research 
Station  in  Brownwood,  Tex.,  in  honor  of 
our  esteemed  colleague.  Bob  Poage,  in 
whose  congressional  district  the  station 
is  located. 

Mr.  PoACE's  service  to  agriculture  in 
the  Congress  is  unparalleled.  He  became 
a  member  of  the  House  Committee  on 
Agriculture  at  the  beginning  of  the  77th 
Congress  in  January  1941,  and  rose  to 
serve  as  chairman  of  that  committee  for 
the  90th   through   93d  Congresses.   He 
was  the  committee's  vice  chairman  from 
the  82d  through   the  89th   Congresses 
ttod  for  the  94th  and  95th  Congresses. 
No  Member  of  Congress  has  served  agri- 
culture more  diligently.  His  reputation 
as  an  expert  on  virtually  all  aspects  of 
agriculture  is  well  established.  Some  of 
Mr.  PoAGE's  major  legislative  contribu- 
tions   include:    1949— Rural    Telephone 
Service  Act;    1954— Watershed  Protec- 
tection  and  Flood  Prevention  Act;  1954— 
Pood    for    Peace    Act;     1958— Humane 
Slaughtered  Act;  1960— the  Great  Plains 
Conservation    Act;     1965— Poage-Aiken 
Rural  Water  and  Sewer  Act;  1970— Agri- 
cultural Act  of   1970;    1971— the  Farm 
Credit  Act  of  1971;   1972— Rural  Tele- 
phone Bank  Act;  1972— Rural  Develop- 
ment Act;   1973— Agriculture  and  Con- 
sumer Protection  Act. 

In  addition  to  these  accomplishments, 
Mr.  Poage  was  intrumental  in  establish- 
ing the  Department  of  Agriculture's  Pe- 
can Field  Station  near  Brownwood,  Tex. 
This  research  statiMi  occupies  160  acres 
of  land  near  Brownwood,  Tex.,  and  em- 
ploys 12  persons.  The  station  was  estab- 
lished for  the  purpose  of  conducting 
breeding  and  culture  studies  on  pecans 
with  emphasis  on:  the  development  of 
new  varieties;  the  development  of  su- 
perior root  stocks;  studies  of  high  density 
planting;  and  methods  of  controlling  pe- 
can insects.  The  field  station  is  also  in 
the  process  of  establishing  a  pecan  germ- 
plasm  repository.  This  will  involve  the 
collection  and  preservation  of  superior 
native  and  wild  pecan  seedlings  which 
will  be  made  available  to  pecan  breeders 
for  the  development  of  superior  future 
varieties. 

Raising  pecans  is  in  many  areas  of  the 
country  a  large  commercial  business  with 
significant  Impact  on  local  populations. 
Mr.  Poage  is  aware  of  the  importance  of 
the  industry  and  was  instrumental  in  the 
establishment  of  this  field  station  even 
though  It  was  not  in  his  district  at  the 
time  it  was  created.  Through  the  years  he 
has  been  an  avid  supporter  of  the  field 
station  and  as  a  result  of  his  efforts,  the 
station  has  had  a  significant  impact  on 
the  Industry  and  has  been  of  particular 
benefits  to  the  many  small  farmers  who 
raise  pecans  as  a  cash  crop. 

All  facets  of  American  agriculture  and 
particularly  this  pecan  field  station  owe 
a  great  debt  to  Congressman  Poace  for 
his  dedicated  work.  The  Committee  on 
Agriculture  feels  that  by  naming  this 
station  the  "W.  R.  'Bob'  Poage  Pecan 
Flrtd  Station"  some  modest  recognition 
will  be  given  to  Mr.  Poage's  numerous 
contributions  to  American  agriculture 

Mr.  Speaker.  I  urge  the  Members  to 
Join  me  In  supporting  enactment  of  this 
meamire.* 
The  bUl  was  ordered  to  be  engrossed 
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and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  3467)  to  desig- 
nate the  \JB.  Department  of  Agriculture 
Pecan  Field  Station  in  Brownwood,  Tex., 
as  the  "W.  R.  'Bob'  Poage  Pecan  Field 
Station",  and  to  designate  the  U.S.  De- 
partment of  Agriculture  Meat  Animal 
Research  Center  located  near  Clay  Cen- 
ter, Nebr.,  as  the  "Roman  L.  Hruska 
Meat  Animal  Research  Center, "  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  wae  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows :  J 

I  S. 3467 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

W.  R.  "BOB"  POAGE  PECAN  FIELD  STATION 

SECTION  1.  The  United  States  Department 
of  Agriculture  Pecan  Field  Station  In  Brown- 
wood, Texas.  Is  designated  as  the  "W  R 
•Bob-  Poage  Pecan  Field  Station".  Any  ref- 
erence to  sac*  pecan  field  station  In  any  law 
regulation,  map.  or  other  record  of  the 
United  States  shall  be  held  and  considered  to 
be  a  reference  to  the  W.  R.  "Bob"  Poace 
Pecan  Field  Station. 


ROMAN  L.  HRUSKA  MEAT  ANIMAL 
RESEARCH  CENTER 

Sec.  2.  The  United  States  Department  of 
Agriculture  Meat  Animal  Research  Center 
located  near  Clay  Center,  Nebraska,  is  desig- 
nated as  the  "Roman  L.  Hruska  Meat  Ani- 
mal Research  Center".  Any  reference  to  such 
meat  animal  research  center  In  any  law 
regulation,  map,  or  other  record  of  the 
United  States  shall  be  held  and  considered 
to  be  a  reference  to  the  Roman  L.  Hruaka 
Meat  Animal  Research  Center. 

MOTION  OFFERED  BY  MR.  FOLET 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FoLEY-moves  to  strike  out  all  after  the 
enacting  clauae  of  the  Senate  bill,  S  3467 
and  to  Insert  In  lieu  thereof  the  text  of  the 
bill  H.R.  11128,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

The  title  ot  the  Senate  bill  was  amend- 
ed so  as  to  read:  "A  bill  to  designate  the 
United  States  Department  of  Agricul- 
ture's Pecan  Field  Station  in  Brownwood 
Texas,  as  the  W.  R.  'Bob'  Poage  Pecan 
Field  Station." 

A  similar  House  bill  (H.R.  11123)  was 
laid  on  the  table. 

GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  exttnd  their  remarks  on  this 
legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


ACCEPTANCE  OF  GIFTS  BY  THE 
SECRETARY  OF  AGRICULTURE 

The  Clerk  called  the  Senate  bill  (S. 
2951)  to  authorize  the  Secretary  of  Agri- 
culture to  accept  and  administer  on  be- 
half of  the  United  States  gifts  or  devises 
of  real  and  personal  property  for  the 
benefit  of  the  Department  of  Agriculture 
or  any  of  its  programs. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Agriculture  Is  authorized  to  ac- 
cept, receive,  hold,  utilize,  and  administer 
on  behalf  of  the  United  States,  gifts,  be- 
quests, or  devisee  of  real  and  personal  prop- 
erty made  for  the  benefit  of  the  United  States 
Department  of  Agriculture  or  for  the  carry- 
ing out  of  any  of  Its  functions.  For  the  pur- 
poses of  the  Federal  Income,  estate,  and 
gift  tax  laws,  property  accepted  under  the 
authority  of  this  Act  shall  be  considered  as 
a  gift,  bequest,  or  devise  to  the  United  SUtes. 
Any  gift  of  money  accepted  pursuant  to  the 
authority  granted  in  this  Act,  or  the  net  pro- 
ceeds from  the  liquidation  of  any  property 
so  accepted,  or  the  proceeds  of  any  insur- 
ance on  any  gift  property  not  used  for  its 
restoration  shall  be  deposited  in  the  Treasury 
of  the  United  States  for  credit  to  a  separate 
fund  and  shall  be  disbursed  upon  order  of 
the  Secretary  of  Agriculture.  The  Secretary 
of  Agriculture  n»ay  promulgate  regulations 
to  carry  out  the  provisions  of  this  Act. 

•  Mr.  FOLEY.  Mr.  Speaker,  S.  2951  au- 
thorizes the  Secretary  of  Agriculture  to 
accept,  hold,  and  administer  on  behalf 
of  the  United  States,  gifts,  bequests,  and 
devises  of  real  and  personal  property 
made  for  the  benefit  of  the  Department 
of  Agriculture.  Property  so  received 
would  be  considered  a  gift,  bequest,  or 
devise  to  the  United  States  for  the  pur- 
pose of  Federal  income,  estate,  and  gift 
tax  laws  and  any  gifts  of  money,  or 
proceeds  from  the  liquidation  of  any 
property  received,  would  be  deposited  In 
the  Treasury  in  a  separate  fund  to  be 
disbursed  on  order  of  the  Secretary. 

The  Department  of  Agriculture  is  fre- 
quently offered  gifts  such  as  research 
libraries,  land,  equipment,  and  other  ag- 
riculture-related items  for  the  benefit  of 
its  programs.  However,  the  Comptroller 
General  has  ruled  'that  such  gifts  may 
not  be  accepted  in  the  absence  of  stat- 
utory authority.  At  the  present  time  the 
Secretary  possasses  specific  statutory 
authority  to  accept  and  administer  only 
gifts  offered  to  the  National  Arboretmn. 
the  National  Agricultural  Library,  or  for 
national  forest  purposes. 

In  the  past,  gifts  have  been  offered 
which  would  have  greatly  benefited  the 
programs  of  the  Department.  However, 
they  could  not  be  accepted  In  the  ab- 
sence of  authorlKlng  legislation.  S.  2951 
would  alleviate  this  problem  by  provid- 
ing the  Secretary  of  Agriculture  with 
general  authority  to  accept  and  admin- 
ister gifts,  devises,  and  bequests  of  real 
and  personal  property  for  the  benefit 
of  the  Department  of  Agriculture  or  any 
of  its  programs.  The  authority  provided 
for  in  this  bill  would  not  be  unique  since 
similar  authority  is  presently  possessed 
by  the  armed  services  and  by  several 
other  agencies  Including  the  Depart- 
ments of  Commerce,  Housing  and  Urban 
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Development,  and  Transportation,  and 
by  the  General  Services  Administration. 

Mr.  Speaker,  this  measure  will  per- 
mit the  Government  to  acquire  without 
cost  gifts  wliich  will  help  the  Secretary 
of  Agriculture  to  advance  the  interests 
of  all  the  American  people.  It  is  a  good 
bill  and  I  urge  the  Members  to  support 
it.« 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


AUTHORIZING  SECRETARY  OF 
AGRICULTURE  TO  RELINQUISH 
EXCLUSIVE  LEGISLATIVE  JURIS- 
DICTION OVER  PROPERTY  UNDER 
HIS  CONTROL 

The  Clerk  called  the  Senate  bill  (S. 
2946)  to  authorize  the  Secretary  of 
Agriculture  to  relinquish  exclusive  legis- 
lative jurisdiction  over  lands  or  interests 
under  his  control. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 
8.2946 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  Agriculture  may,  whenever  he 
considers  it  desirable,  relinquish  to  a  State 
all  or  part  of  the  legislative  Jurisdiction  of 
the  United  States  over  lands  or  Interests  un- 
der his  control  In  that  State.  Relinquish- 
ment of  legislative  jurisdiction  under  this 
section  may  be  accomplished  (1)  by  ming 
with  the  Ctovernor  of  the  State  concerned  a 
notice  of  relinquishment  to  take  effect  upon 
acceptance  thereof,  or  (2)  as  the  laws  of  the 
State  may  otherwise  provide. 

•  Mr.  FOLEY.  Mr.  Speaker,  S.  2946  au- 
thorizes the  Secretary  of  Agriculture, 
whenever  he  considers  it  desirable,  to  re- 
linquish to  a  State  all  or  part  of  the 
legislative  jurisdiction  of  the  United 
States  over  lands  or  interests  under  his 
control  in  that  State.  The  United  States 
exerts  several  kinds  of  legislative  juris- 
diction over  land  under  its  control— the 
broadest  of  which  is  exclusive  jurisdic- . 
tion.  Under  this  type  of  jurisdiction,  the 
United  States  has  sole  authority  to  ad- 
minister the  land  to  the  exclusion  of  all 
State  and  local  authority.  Exclusive  leg- 
islative jurisdiction  is  typicaUy  exercised 
over  military  installations  where  ade- 
quate Federal  law  enforcement  personnel 
are  available. 

Lands  under  the  control  of  the  Depart- 
ment of  Agriculture  are  generally  not 
subject  to  the  exclusive  legislative  juris- 
diction of  the  United  States.  However, 
occasionally  the  Department  acquires 
property,  from  the  Department  of  De- 
fense for  example,  over  which  the  United 
States  holds  such  jurisdiction.  In  such 
situations,  unless  Federal  law  enforce- 
ment personnel  are  readily  available,  the 
Department  of  Agriculture  experiences 
difHculty  in  protecting  personnel  and 
property  because  State  and  local  law  en- 
forcement officials  are  powerless  to 
assist. 

The  Meat  Animal  Research  Center  in 
Nebraska  serves  to  illustrate  the  prob- 
lem. The  Department  of  Agriculture  op- 
erates this  research  center  on  the  site  of 
a  former  naval  munitions  depot  near 


Clay  Center,  Nebr.,  over  which  the 
United  States  has  exclusive  jurisdiction. 
Adequate  Federal  law  enforcement  Is  un- 
available at  this  location  and  the  De- 
partment has  at  times  been  unable  to 
control  vandalism  and  other  crimes  per- 
petrated against  its  employees  and 
visitors. 

The  Secretary  of  Agriculture  has  re- 
quested the  authority  provided  in  this 
bill  in  order  that  he  may  relinquish  ex- 
clusive legislative  jurisdiction  over  any 
land  administered  by  the  E>epartment. 
The  States  would  then  have  concurrent 
jurisdiction  over  such  land,  and  this 
would  permit  State  and  local  law  en- 
forcement authorities  to  assist  in  con- 
trolling criminal  activities. 

The  bill  does  not  mandate  the  relin- 
quishment of  exclusive  legislative  juris- 
diction but  merely  authorizes  the  Secre- 
tary to  relinquish  it  whenever  it  is  con- 
sidered desirable.  Relinquishment  can  be 
accomplished  by  filing  a  notice  of  re- 
linquishment with  the  Governor  of  the 
State  concerned  or  as  the  laws  of  such 
State  may  otherwise  provide.  This  is  de- 
sirable legislation  and  I  hope  that  the 
House  will  consider  it  favorably .• 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


RESTORING  POSTHUMOUSLY  FULL 
RIGHTS  OF  CITIZENSHIP  TO  JEF- 
FERSON P.  DAVIS 

The  Clerk  called  the  joint  resolution 
(H.J.  Res.  1041)  to  restore  posthumously 
full  rights  of  citizenship  to  Jefferson  P. 
Davis. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution  as  follows: 

H.J.  Res.  1041 
Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  {two-thirds 
of  each  House  concurring  therein) ,  That,  In 
accordance  with  section  3  of  amendment  XTV 
of  the  Constitution  of  the  United  States,  the 
legal  disabilities  placed  upon  Mr.  Jefferson 
P.  Davis  are  hereby  removed,  and  that  Mr. 
Jefferson  P.  Davis  Is  posthumously  restored 
to  the  full  rights  of  cltlzeaship.  effective 
December  25,  1868. 

•  Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  measure 
and  urge  its  passage  by  my  colleagues. 
The  legislation  will  right  a  wrong  which 
was  committed  over  100  years  ago  when 
the  U.S.  Government  denied  the  restora- 
tion of  citizenship  to  Jefferson  Davis  of 
Mississippi  following  the  War  Between 
the  States.  Even  though  he  received  a 
general  amnesty  under  a  proclamation 
by  President  Andrew  Johnson  in  1868. 
he  was  specifically  exempted  from  the 
restoration  of  his  rights  as  a  citizen. 

I  feel  quite  strongly  that  it  was  wrong 
not  to  restore  Jefferson  Davis'  citizen- 
ship in  view  of  the  fact  that  he  was  never 
tried. 

Mr.  Speaker,  an  even  more  compelling 
reason  to  restore  the  rights  of  citizenship 
to  Jefferson  Davis  is  based  on  the  out- 
standing service  which  he  provided  this 
Nation.  He  was  a  graduate  of  the  U.S. 
Military  Academy  and  became  a  woimded 
hero  of  the  battle  of  Buena  Vista  In  the 
Mexican  War.  He  served  as  a  member 


of  the  U.S.  House  of  Retavsentattves  mnd 
as  a  member  of  the  UJS.  Senate  where  u 
a  freshman  be  l>ecame  chaiiman  of  the 
Military  Affairs  Committee.  Jefferson 
Davis  was  appointed  Secretary  of  War 
in  the  administration  of  President 
Franklin  Pierce  and  masterminded  the 
Gadsden  Purchase. 

It  is  only  right  and  proper  that  we 
should  hcHior  this  outstanding  American 
by  posthumously  restoring  the  full  rights 
of  citizenship  to  Jefferson  Davis  effective 
December  5,  1968.« 

•  Mr.  LOTT.  Mr.  Speaker,  today  we  have 
the  opportunity  to  set  the  record  straiglit 
with  respect  to  the  life  of  a  man  who 
made  a  great  contribution  to  this  Na- 
tion— Jeffers(Hi  Davis.  Although  he  is  un- 
doubtedly remembered  primarily  for 
serving  as  President  of  the  Confederate 
States  of  America,  Jefferson  Davis  had  a 
very  distinguished  career  of  service  to  the 
United  States  of  America. 

A  graduate  of  the  Military  Academy  at 
West  Point,  he  was  severely  wounded  in 
the  Mexican  War.  He  was  later  elected 
to  the  U.S.  House  of  Representatives  and 
subsequently  served  as  chairman  of  the 
Military  Affairs  Committee  as  a  US.  Sen- 
ator from  Mississippi.  He  was  appointed 
Secretary  of  War  in  the  administration 
of  President  Franklin  Pierce  and  master- 
minded the  Gadsden  Purchase. 

Following  the  Civil  War,  Davis  was  Im- 
prisoned until  dangermisly  near  death. 
Although  he  was  indicted,  he  was  never 
tried.  Though  he  received  the  general 
pardon  issued  by  President  Andrew 
Johnson  in  1868,  the  14th  amendment 
to  the  Constituticxi  required  that,  in  or- 
der to  have  full  rights  of  citizenship  re- 
stored, a  two-thirds  vote  of  the  Congress 
is  required.  Unfortunately,  Jefferson 
E>avis  died  before  the  passage  of  such  a 
resolution,  which  came  in  1898. 

In  his  farewell  to  the  Senate,  Davis 
urged  peace  between  brothers.  TTie  en- 
actment of  this  measure  serves  as  a  sym- 
bol of  the  peace  and  reconciliation  that 
this  Nation  now  enjoys  and  gives  to  this 
man  some  recognition  of  the  significant 
role  he  played  in  the  develoranent  of  our 
country.* 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  (two- thirds 
having  voted  in  favor  thereof)  the  joint 
resolution  was  passed  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  fur- 
ther consideration  of  a  similar  Senate 
joint  resolution  (S.J.  Res.  16)  to  restore 
posthumously  full  rights  of  citizenship 
to  Jefferson  F.  Davis,  and  I  ask  for  its 
immediate  consideration. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  being  no  objection,  the  Clerk 
read  the  Senate  joint  restdutlon  as  fol- 
lows: 

aj.  Res.  16 

Whereas  Jefferson  Davis  served  honorably 
and  well  as  an  officer  In  the  United  Statea 
Army,  and  earned  a  hero's  reputation  for  bla 
part  In  the  battle  of  Buena  Vista  In  the 
Mexican  War;  and 

Whereas  Jefferson  Davis  was  both  a  United 
SUtes  Representative  and  a  United  Statea 
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Senator  from  Mississippi  prior  to  the  War  Be- 
tween tbe  States,  and  was  generally  recog- 
nized as  one  of  the  outstanding  men  in  Con- 
gress; and 

Wbereas  Jefferson  Davis  served  as  Secretary 
of  War  in  the  administration  of  President 
PrankUn  Pierce;  and 

Whereas  after  his  arrest  In  1865  Jefferson 
Davis  was  imprisoned  In  Port  Monroe,  Vir- 
ginia, and  held  there  without  trial  for  two 
years  under  the  most  inhumane  conditions; 
and 

Whereas  despite  his  never  being  convicted 
of  any  crime  or  even  brought  to  trial  for  any 
crime  Jefferson  Davis  was  denied  full  citi- 
zenship rights  as  a  United  States  citizen  after 
bis  release  from  prison,  and  was  specifically 
excluded  from  the  general  amnesty  bill  of 
1876:  Now,  therefore,  be  it 

Resolved  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemhled,  That  Mr.  Jefferson 
Davis  Is  posthumously  restored  to  the  full 
rights  of  citizenship,  effective  December  5, 
1968. 

MOTION  OFTEREO  BT  MX.  EILBERG 

Mr.  EILBERG.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  EILBERG  moves  to  strike  out  all  after 
the  resolving  clause  of  Senate  Joint  Resolu- 
tion 16  and  to  insert  in  lieu  thereof  the  pro- 
visions of  House  Joint  Resolution  1041  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  and  was 
read  the  third  time. 

Mr.  EILBERG.  Mr.  Speaker,  I  move  to 
strike  the  preamble  of  the  Senate  Joint 
Resolution  16. 

The  motion  was  agreed  to. 

The  SPEAKER.  Under  the  Constitu- 
tion the  vote  on  final  passage  requires  a 
two-thirds  vote  of  the  Members  present. 

The  question  is  on  the  Senate  Joint 
Resolution. 

The  question  w£is  taken  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
Senate  Joint  Resolution  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  Joint  Resolution  (H.J. 
Res.  1041)  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  subject  of  the  legislation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

niere  was  no  objection. 


CARSON  CITY  SILVER  DOLLAR 
SALES 

The  Clerk  caUed  the  bill  (H.R.  9937) 
to  amend  the  One  Bank  Holding  Com- 
pany Act  of  1970. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  B937 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUvei  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
20S(a)  9f  the  One  Bank  Holding  Company 
Act  amendmenu  of  1970  (84  Stat.  1769,  33 
U.S.C.  317e  note)  is  amended  by  deleting  the 
second  sentence  thereto  and  substituting  the 
following:  "The  Administrator  is  authorized 


to  sell  such  coins  as  may  remain  by  negotia- 
tion at  such  prices,  including  fixed  prices,  in 
such  manner,  and  upon  such  terms  and  con- 
ditions as  may  be  deemed  proper  by  the  Ad- 
ministrator, "njis  provision  shall  be  effective 
upon  enactment  of  this  section". 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  section  205(a)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (84  Stat 
1769;  31  U.S.C.  317e  note)  is  amended  by  de- 
leting the  second  sentence  thereto  and  sub- 
stituting the  following:  "The  Administrator 
Is  authorized  to  sell  such  coins  as  may  re- 
main by'negotlatlons  at  such  prices,  Includ- 
ing fixed  prices,  in  such  manner,  and  upon 
such  terms  and  conditions  as  may  be  deemed 
proper  by  the  Administrator.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  upon  the 
date  of  Its  enactment. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970". 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  PRINTING  OF 
THE  PROCEEDINGS  INCIDENT  TO 
THE  PRESENTATION  OF  A  POR- 
TRAIT OF  THE  HONORABLE  AL 
ULLMAN 

The  Clerk  called  the  resolution  (H. 
Res.  1285)  providing  for  the  printing  of 
the  proceedings  incident  to  the  presenta- 
tion of  a  portrait  of  the  Honorable  Al 
Ullman. 

There  being  no  objection,  the  Clerk 
read  the  resolution  as  follows : 

Resolved,  That  the  transcript  of  the  pro- 
ceedings In  tbe  Committee  on  Ways  and 
Means  of  August  2,  1978,  incident  to  the 
presentation  of  a  portrait  of  the  Honorable 
Al  Ullman  to  the  Committee  on  Ways  and 
Means  be  printed  as  a  House  document  with 
illustrations  and  suitable  binding. 

Sec.  2.  In  addition  to  the  usual  number, 
there  shall  be  printed  one  thousand  copies 
of  such  document  with  two  hundred  of  that 
one  thousand  being  casebound  for  the  use 
of  the  Committee  on  Ways  and  Means. 

The  resolution  was  agreed  to 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  PRINTING  OF 
REPORT  ENTITLED  "FREEDOM  OF 
INFORMATION  ACT  REQUESTS 
FOR  BUSINESS  DATA  AND  RE- 
VERSE-POIA  LAWSUITS" 

The  Clerk  called  the  resolution  (H. 
Res.  1338)  providing  for  the  printing  of 
the  report  entitled  "Freedom  of  Infor- 
mation Act  Requests  for  Business  Data 
and  Reverse-FOIA  Lawsuits." 

There  being  no  objection,  the  Clerk 
read  the  resolution  as  follows: 
H.    Res.    1338 

Resolved,  That  there  shall  be  reprinted  for 
the  use  of  the  Committee  on  Government 
Operations  seventeen  hundred  copies  of  the 
report  entitled  "Freedom  of  Information  Act 
Requests  for  Business  Data  and  Reverse 
POIA  Lawsuits" 


The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING  THE  PRINTING  OP 
ADDITIONAL  COPIES  OP  VOLUMES 
1  AND  2  OF  THE  COMMITTEE 
-PRINT  ENTITLED  "A  LEGISLATIVE 
HISTORY  OP  THE  WATER  POLLU- 
TION CONTROL  ACT  AMEND- 
MENTS OF  1972" 

The  Clerk  called  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  90)  author- 
izing the  printing  of  additional  copies  of 
volumes  1  and  2  of  the  committee  print 
entitled  "A  Legislative  History  of  the 
Water  PoUuton  Control  Act  Amend- 
ments of  1972". 

There  being  no  objection,  the  Clerk 
read  the  Senate  concurrent  resolution  as 
follows : 

S.  Con.  Res.  90 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives conaurring).  That  there  be 
printed  for  the  use  of  Senate  Committee  on 
Environment  and  Public  Works  one  thou- 
sand additional  copies  each  of  volumes  1  and 
2  of  its  committee  print  of  the  Ninety-third 
Congress  entitled  "A  Legislative  History  of 
the  Water  Pollution  Control  Act  Amend- 
ments of  1972". 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  REPRINTING 
OF  BOOK  II  OF  THE  SENATE  RE- 
PORT ENTITLED  "INTELLIGENCE 
ACTIVITIES  AND  THE  RIGHTS  OP 
AMERICANS" 

The  Clerk  called  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  96)  au- 
thorizing the  reprinting  of  Book  n  of 
the  Senate  report  entitled  "Intelligence 
Activities  and  the  Rights  of  Americans." 

There  being  no  objection,  the  Clerk 
read  the  Senate  concurrent  resolution 
as  follows : 

S.  Con.  Res.  96 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring) ,  That  there  be 
printed  for  the  use  of  the  Senate  Select 
Committee  on  Intelligence  six  hundred 
copies  of  book  II  of  the  final  report  of  the 
Senate  Select  Committee  To  Study  Govern- 
mental Operations  With  Respect  to  Intelli- 
gence Activities,  Ninety-fourth  Congress, 
second  session,  entitled  "Intelligence  Activi- 
ties and  the  RlghtB  of  Americans"  (S.  Rept. 
94-755). 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  THE  COM- 
MITTEE PRINT  ENTITLED  "PRE- 
LIMINARY GUIDE  TO  EXPORT  OP- 
PORTUNITIES TO  JAPAN" 

The  Clerk  called  the  Senate  concur- 
rent resolution  (S.  Con.  Res.  97)  author- 
izing the  printing  of  additional  copies  of 
the  committee  print  entitled  "Prelimi- 
nary Guide  to  Ebcport  Opportunities  to 
Japan." 


There  being  no  objection,  the  Clerk 
read  the  Senate  concurrent  resolution  as 
follows : 

S.  Con.  Res.  97 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Affairs  two 
thousand  additional  copies  of  its  commit- 
tee print  of  the  Ninety-fifth  Congress,  second 
session,  entitled  "Preliminary  Guide  to  Ex- 
port Opportunities  to  Japan." 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUIRING  MANDATORY  APPLICA- 
TION OP  THE  GENERAL  RECORDS 
SCHEDULES 

The  Clerk  called  the  Senate  bill  (S. 
1267)  to  amend  sections  3303a  and  1503 
of  title  44,  United  States  Code,  to  require 
mandatory  application  of  the  General 
Records  Schedules  to  all  Federal  agen- 
cies and  to  resolve  conflicts  between  au- 
thorizations for  disposal  and  to  provide 
for  the  disposal  of  Federal  Register  docu- 
ments. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows : 

S.  1267 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
S303a  of  chapter  33,  title  44,  United  States 
Code.  Is  amended : 

(a)  by  deleting  subsection  (b)  of  section 
3303a  In  Its  entirety,  and  substituting  in  lieu 
thereof : 

"(b)  Authorizations  granted  under  lists 
and  schedules  submitted  to  the  Administra- 
tor under  section  3303  of  this  title,  and 
schedules  promulgated  by  the  Administrator 
under  subsection  (d)  of  this  section,  shall  be 
mandatory,  subject  to  section  2909  of  this 
title.  As  between  an  authorization  granted 
under  lists  and  schedules  submitted  to  the 
Administrator  under  section  3303  of  this  title 
and  an  authorization  contained  In  a  sched- 
ule promulgated  under  subsection  (d)  of  this 
section,  application  of  the  authorization  prc- 
vlding  for  the  shorter  retention  period  shall 
be  required,  subject  to  section  2909  of  this 
title."; 

(b)  by  striking  out  the  word  "may"  and 
substituting  In  lieu  thereof  the  word  "shall" 
in  the  first  sentence  of  subsection  (d);  and 

(c)  by  Inserting  Immediately  after  the 
last  sentence  of  subsection  (d)  the  following 
new  sentence:  "A  Federal  agency  may  re- 
quest changes  in  such  schedules  for  its  re- 
cords pursuant  to  section  2909  of  this  title.". 

Sec.  2.  Section  1503  of  chapter  15,  title  44, 
United  States  Code,  is  amended  by  deleting 
the  fifth  sentence  and  substituting  In  lieu 
thereof  the  following  sentence :  "The  original 
shall  be  retained  by  the  General  Services  Ad- 
ministration and  shall  be  available  for  in- 
spection under  regulations  prescribed  by  the 
Administrator,  unless  such  original  Is  dis- 
posed of  in  accordance  with  disposal  sched- 
ules submitted  by  the  Administrative  Com- 
mittee of  the  Federal  Register  and  author- 
ized by  the  Administrator  pursuant  to  regu- 
lations issued  under  chapter  33  of  this  Utle; 
however,  originals  of  proclamations  of  the 
President  and  Executive  orders  shall  be  per- 
manently retained  by  the  Administration  as 
part  of  the  National  Archives  of  the  United 
States.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


PRESENTATION  OP  GOLD  MEDAL  TO 
MRS.  ROBERT  P.  KENNEDY 

The  Clerk  called  the  bill  (H.R.  8389) 
authorizing  the  President  of  the  United 
States  to  present  a  gold  medal  to  the 
widow  of  Robert  P.  Keimedy. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  8389 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
F>resident  is  authorized  to  present,  in  the 
name  of  Congress,  an  appropriate  gold  medal 
to  Mrs.  Robert  F.  Kennedy,  in  recognition  ol 
the  distinguished  and  dedicated  service 
which  her  late  husband  gave  to  the  Govern- 
ment and  to  the  people  of  the  United  States. 
For  such  purposes,  the  Secretary  of  the 
Treasury  shall  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
tary. There  Is  authorized  to  be  appropriated 
the  sum  of  $3,000  to  carry  out  the  provisions 
of  this  section. 

Sec  2.  The  Secretary  of  the  Treasury  Is  au- 
thorized to  strike  and  make  available  fbr  sale 
to  the  public — 

( 1 )  full-sized  duplicates  In  bronze,  and 

(2)  replicas  In  bronze,  one  and  five-six- 
teenths inches  In  diameter, 

of  the  medal  authorized  by  section  1. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MEDALS    IN    COMMEMORATION    OF 
THE  XIII  OLYMPIC  WINTER  GAMES 

The  Clerk  called  the  bUl  (H.R.  13174) 
to  provide  for  the  striking  of  national 
medals  to  commemorate  the  XIII  Olym- 
pic Winter  Games  to  be  held  in  Lake 
Placid,  N.Y.,  in  1980. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.    13174 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  com- 
memoration of  the  XIII  Olympic  Winter 
Games  to  be  held  In  Lake  Placid.  New  York, 
from  February  13.  to  24,  1980.  the  Secretary 
of  the  Treasury  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Secretary")  shall  strike  and 
deliver  to  the  Lake  Placid  1980  Olympic  Win- 
ter Games.  Incorporated,  a  nonprofit  corpora- 
tion (hereinafter  In  this  Act  referred  to  as 
the  "Corporation") ,  not  more  than  five  hun- 
dred thousand  bronze,  silver,  and  gold  medals 
of  such  size  or  sizes  as  shall  be  determined 
by  the  Corporation,  with  the  approval  of  the 
Secretary  and  bearing  such  emblems,  devices, 
and  Inscriptions  as  shall  be  determined  by 
the  Corporation,  with  the  concurrence  of  the 
Commission  of  Fine  Arts,  subject  to  approval 
by  the  Secretary. 

Sec.  2.  The  medals  authorized  under  this 
Act  are  national  medals  within  the  meaning 
of  section  3551  of  the  Revised  Statutes  (31 
U.S.C.  368),  and  may  be  disposed  of  by  the 
Corporation  at  a  premium. 

Sec.  3.  The  medals  authorized  shall  be 
struck  and  delivered  at  such  times  as  may 
be  required  by  the  Corporation  in  quantities 
of  not  less  than  two  thousand,  but  no  such 
medals  shall  be  struck  after  December  31. 
1980. 

Sec.  4.  The  Secretary  shall  cause  such 
medals  to  be  struck  and  delivered  at  not  less 
than  the  estimated  cost  of  manufacture,  in- 
cluding labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses,  plus  a  sur- 
charge equal  to  25  per  centum  of  such  cost 
of  manufacture.  Such  surcharge  shall  be  de- 


posited in  the  Treasury  as  mlsceUaneous  re- 
ceipts. Security  satisfactory  to  the  Director 
of  the  Mint  shall  be  furnished  to  indemnify 
the  United  States  for  the  fuU  payment  of 

such  costs. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PRESENTATION    OP    GOLD    MEDAL 
TO  LT.  GEN.  IRA  C.  EAKER 

The  Clerk  called  the  Senate  bill 
(S.  4251  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold 
medal  to  Lt.  Gen.  Ira  C.  Eaker,  VS.  Air 
Force  (retired). 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  425 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  of  the  United  States  Is  hereby  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Lieutenant  General  Ira  C.  Eaker, 
United  States  Air  Force  (retired),  a  gold 
medal  of  appropriate  design  in  recognition  of 
his  distinguished  career  as  an  aviation 
pioneer  and  Air  Force  leader.  For  such  pur- 
pose, the  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  cause  to  be  struck 
a  gold  medal  with  suitable  emblems,  devices, 
and  inscriptions  to  be  determined  by  the 
Secretary  of  the  Air  Force  with  the  approval 
of  the  Secretary  of  the  Treasury.  There  are 
authorized  to  be  appropriated  not  to  exceed 
$5,000  to  carry  out  the  provisions  of  this 
subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  struck  and  sold  at  not  less  than  the  esti- 
mated cost  of  manufacture,  including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses,  plus  25  per  centum  of  such 
cost  of  manufacture.  The  appropriation  then 
current  and  chargeable  for  the  cost  of  manu- 
facture of  such  duplicate  medals  shall  be 
fully  reimbursed  from  the  payment  required 
by  this  section  and  received  by  the  Secretary : 
Provided.  That  any  money  received  in  excess 
of  the  actual  cost  of  manufacture  of  such 
duplicate  medals  shall  from  time  to  time  be 
covered  into  the  Treasury.  Security  satisfiw:- 
tory  to  the  Director  of  the  Mtat  shall  be 
furnished  to  fully  Indemnify  the  United 
States  for  the  payment  required  by  this 
section. 

•  Mr.  RHODES.  Mr.  Speaker,  it  Is  most 
fitting  that  the  House  is  today  authoriz- 
ing a  medal  in  honor  of  a  distinguished 
American,  Gen.  Ira  Eaker. 

Over  the  past  60  years,  the  develop- 
ment of  America's  prowess  in  the  air  has 
been  pioneered  largely  by  the  military. 
General  Eaker  was  in  the  forefront  of 
innovations  in  our  air  defenses  during  a 
career  that  spanned  three  decades,  be- 
ginning in  1918.  He  served  on  the  staffs 
of  all  the  chiefs  of  this  Nation's  air  arm 
from  1924  until  his  retirement  in  1947. 
He  established  an  endurance  record  in 
a  Fokker  C-2  which  used  the  new,  in- 
flight refueling.  During  World  War  n, 
he  was  in  command  of  the  8th  Air  Force 
and  the  Allied  Mediterranean  Air  Force. 

Our  Nation  has  long  been  the  leader 
in  exploring  the  potential  of  flight,  and 
it  is  most  appropriate  that  Congress  has 
moved  to  recognize  the  outstanding  con- 
tribution to  our  aerial  progress  by  Gen. 
Ira  Eaker.  He  has  served  this  Nation 
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with  dedication  and  distinction,  and  T 
Join  my  colleagues  in  expressing  our 
gratitude  for  his  devotion  to  the  service 
of  his  country.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


September  26,  1978 


MEDAI^    IN    COMMEMORATION   OF 
DR.  MARTIN  LUTHER  KINO,  JR. 

The  Clerk  called  the  bill  (H.R.  13643) 
to  provide  for  the  strilcing  of  medals  in 
commemoration  of  the  life  and  ideals  of 
Dr.  Martin  Luther  King,  Jr. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ANIMAL   AND  PLANT   QUARANTINE 
NOTICE  REQUIREMENTS 

The  Clerk  called  the  Senate  bill  (S. 
286)  to  repeal  certain  requirements 
relating  to  notice  of  animal  and  plant 
quarantines,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  286 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conttress  assembled.  That  fec- 
llon  7  of  the  Act  of  May  29.  1884  (23  Stat. 
33.  as  amended:  21  U.S.C.  117).  Is  further 
amended  to  read  as  follows:  "Any  person  or 
persons  operating  any  railroad,  or  master  or 
owner  of  any  boat  or  vessel,  or  owner  or  cus- 
todian of,  or  person  having  control  over, 
cattle  or  other  livestock  or  live  poultry  who 
shall  knowingly  violate  the  provisions  of  sec- 
tion 6  of  this  Act  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be 
punUhed  by  a  fine  of  not  more  than  $5,000 
or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprison- 
ment.". 

SBC.  2.  Section  1  of  the  Act  of  March  3, 
1906  (33  Stat.  1264.  as  amended;  21  U.S.C. 
123).  is  further  amended  to  read  as  follows: 
"The  Secretary  of  Agriculture  is  authorized 
to  quarantine  by  regulation  any  State  or 
Territory  or  the  District  of  Columbia,  or 
any  portion  of  any  State  or  Territory  or 
the  District  of  Columbia,  when  he  shall 
determine  the  fact  that  any  animals  or  live 
poultry  in  such  State  or  Territory  or  Dis- 
trict of  Columbia  are  alTected  with  any  con- 
tagious. Infectious,  or  commiinlcable  disease 
of  livestock  or  poultry  or  that  the  con- 
tagion of  any  such  disease  exists  or  that 
vectors  which  may  disseminate  any  such  di- 
sease exist  in  such  State  or  Territory  or  the 
District  of  Columbia.". 

Sec.  8.  Section  3  of  the  Act  of  March  3, 
1900  (33  SUt.  1266,  as  amended:  21  U.S.C. 
126),  U  further  amended  to  read  as  follows- 
"It  shall  be  the  duty  of  the  Secretary  of 
Agriculture,  and  he  U  authorized  and  di- 
rected, when  the  public  safety  will  permit, 
to  make  and  promulgate  rules  and  regula- 
tions which  shall  permit  and  govern  the  in- 
spection, disinfection,  certification,  treat- 
ment, handling,  and  method  and  manner  of 
delivery  and  shipment  of  quarantined  ani- 
mals or  live  poultry  from  a  quarantined  State 
or  Territory  or  the  District  of  Columbia  and 
from  the  quarantined  portion  of  any  state 
or  Territory  or  the  DUtrict  of  Columbia 
into  any  other  State  or  Territory  or  the  Dis- 
trict of  Columbia.". 


Sec.  4.  Section  8  of  the  Act  of  August  20, 
1912  (37  Stat.  318.  as  amended:  7  U.S.C.  161), 
Is  further  amended  by: 

(a)  deleting  the  following  from  the  flrst 
sentence  thereof:  ";  and  the  Secretary  of 
Agriculture  ia  directed  to  give  notice  of  the 
establishment  of  such  quarantine  to  com- 
mon carriers  doing  business  In  or  through 
such  quarantined  area,  and  shall  publish  in 
such  newspapers  In  the  quarantined  area  as 
he  shall  select  notice  of  the  establishment 
of  quarantine";  and 

(b)  deleting  the  following  from  the  fourth 
sentence  thereof:  ";  and  the  Secretary  of 
Agriculture  shall  give  notice  of  such  rules 
and  regulations  as  hereinbefore  provided  In 
this  section  for  the  notice  of  the  establish- 
ment of  quarantine". 

•  Mr.  FOLEY.  Mr.  Speaker,  the  bill 
S.  286  would  repeal  outdated  and  ineffec- 
tive notice  provisions  contained  in  three 
animal  and  plant  quarantine  statutes 
administered  by  the  Secretary  of  Agri- 
culture. The  bUl  would  also  delete  the 
provisions  for  a  minimum  fine  of  $100 
under  the  act  of  May  29,  1884,  and  clar- 
ify that  the  Secretary  has  discretion  to 
determirie  whether  or  not  to  impose  an 
animal  disease  quarantine  under  the  act 
of  March  3,  1905. 

Under  certain  provisions  of  statutes 
enacted  in  1884,  1905,  and  1912,  the  Sec- 
retary of  Agriculture  is  required  to  pur- 
chase an  advertisement  in  a  local  news- 
paper, and  give  written  notices  to  every 
railroad  and  steamship  line  each  time 
he  detects  the  existence  of  a  livestock  or 
poultry  disease  or  establishes  a  quaran- 
tine, because  of  such  a  disease  or  because 
of  the  existence  of  a  plant  disease  or  in- 
sect infestation.  The  Secretary  is  re- 
quired to  give  like  notice  of  the  issuance 
of  regulations  implementing  these  statu- 
tory provisions.  The  written  notices  must 
be  given  to  the  railroads  and  steamship 
line  even  though  in  modern  times  most 
of  the  livestock,  poultry,  plants,  and 
other  materials  are  transported  by  trucks 
to  which  these  statutes  do  not  apply. 

Animal  and  plant  quarantine  notices 
are  issued  by  the  Secretary  with  great 
frequency.  A  (juarantine  or  notice  of  con- 
tagion issued  one  day  may  be  removed  or 
altered  the  next  as  the  situation  de- 
mands. These  activities  are  monitored 
and  reported  upon  by  the  local  media, 
particularly  the  broadcast  media,  in  each 
area  affected. 

The  Administrative  Procedure  Act  al- 
ready requires  publication  in  the  Federal 
Register  of  the  notices  which  the  Secre- 
tary is  required  to  provide  by  these  stat- 
utory provisions.  In  addition,  the  Secre- 
tary issues  a  release  to  the  press  and 
broadcast  media  at  the  time  of  each 
quarantine  or  other  action  of  which  such 
public  notice  Is  required. 

Since  each  of  the  Nation's  railroads 
now  serves  virtually  the  entire  United 
States,  either  directly  or  by  interchange 
of  traffic  with  other  roads,  a  written 
notice  of  each  quarantine  action  must  be 
mailed  to  each  of  over  200  railroads  and 
several  steamship  lines.  These  companies 
then  attempt  to  notify  all  personnel 
whose  duties  might  be  affected.  Several 
days  are  consumed  in  preparation  and 
mailing  of  these  notices  and  more  time 
is  lost  disseminating  the  information 
within  each  transportation  company. 

Frequently  several  quarantine  notices 
affecting  one  area  are  issued  in  quick 


succession.  Yet  some  rural  areas  are 
served  only  by  local  newspapers  which 
publish  as  infrequently  as  every  2  weeks. 
In  these  situations,  the  paid  advertise- 
ment and  written  notices  to  the  railroads 
are  often  obsolete  when  they  are  pub- 
lished or  received.  At  the  very  least,  the 
news  is  stale  since  the  information  has 
already  been  received  via  the  media. 
Farmers  and  the  carriers,  particularly  the 
railroads,  have  for  years  relied  upon  the 
media  for  up-to-date  information. 

Notwithstanding  these  facts,  the  ani- 
mal and  plant  quarantine  statutes  still 
require  the  Secretary  to  purchase  local 
newspaper  advertising,  and  mail  written 
notice  of  each  atiimal  and  plant  quaran- 
tine action  to  all  railroads  and  steam- 
ship lines.  In  this  day  and  age,  the  time, 
effort,  and  expense  involved  is  utterly 
wasted.  The  railroads  and  steamship  lines 
have  several  times  urged  the  Secretary 
to  discontinue  sending  written  notices  as 
they  are  costly  to  process  and  serve  no 
useful  purpose.  The  Department  of  Ag- 
riculture has  estimated  that  enactment 
of  the  bill  would  result  in  annual  man- 
power, postage,  and  newspaper  advertis- 
ing savings  of  up  to  $25,000. 

This  bill  also  clarifies  that  the  Secre- 
tary's quarantine  authority  under  sec- 
tion 1  of  the  act  of  March  3,  1905,  is  dis- 
cretionary, and  deletes  a  provision  of  the 
act  of  May  29,  1884.  which  orovldes  for  a 
minimum  fine.  Neither  of  these  provi- 
sions is  controversial. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  enactment  of  S.  286.  It  is  im- 
portant to  eliminate  these  archaic  but 
costly  statutory  provisions  which  have 
outlived  their  usefulness.* 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

-jjpie  SPEAKER.  The  Chair  would  like 
to  announce  that  the  legislation  just  con- 
sidered comprised  all  the  legislation  that 
was  eligible  on  the  Consent  Calendar. 

Therefore,  this  concludes  the  call  of 
the  Consent  Calendar. 
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GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  all  the  legisla- 
tion just  passed  on  the  Consent  Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  831] 


Ambro 
Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Archer 
Armstrong 
Ashley 
Aspln 
Beard,  R.I. 


BeviU 
Honker 
Brooks 
Burke,  Calif. 
Burke,  Fla. 
Burton,  John 
Caputo 
Chappell 
Chiskolm 


Clay 

Cochran 

Cohen 

Conyers 

Comwell 

D'Amoura 

Davis 

Dell  urns 

Dickinson 


DlggS 

Lehman 

Russo 

DlnseU 

McCloskey 

Santlni 

Downey 

McDonald 

Sarasln 

Drlnan 

McKay 

Satterfleld 

Erlenborn 

McKinney 

Scheuer 

Fitblan 

Markey 

Schroeder 

Plood 

Mathls 

Shipley 

Flowers 

Metcalfe 

Sbuster 

Ford,  Mich. 

Mlkva 

Skubltz 

Forsythe 

MUford 

Solarz 

Gammage 

MUler.  Calif. 

Staggers 

Garcia 

Mitchell.  Md. 

Stark 

Olaimo 

MofTett 

Steiger 

Gibbons 

Moorhead,  Pa. 

Stokes 

Hansen 

Nix 

Teague 

Harrington 

O'Brien 

Thompson 

Harsha 

Pepper 

Thone 

Hawkins 

Pettis 

Tucker 

Heckler 

Pressler 

.  Udall 

HoUenbeck 

Preyer 

Walker 

Huckaby 

Qule 

Walsh 

Ichord 

Rangel 

WhlUey 

Ireland 

Rlsenhoover 

Wiggins 

Krueger 

Bodino 

Wlrth 

LaFalce 

Roybal 

Young,  Alaska 

Leggett 

Ruppe 

Young,  Tex. 

The  SPEAKER.  On  this  rollcall  327 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


JOINT  REFERRAL  OF  S.  419,  H.R. 
12818,  H.R.  13424,  AND  H.R.  13518 
TO  COMMITTEE  ON  SCIENCE  AND 
TECHNOLOGY 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bills  S.  419  and 
H.R.  12818,  H.R.  13424,  and  H.R.  13518, 
the  Federal  Oil  Shale  Commercializa- 
tion Test  Act,  be  jointly  referred  to  the 
Committee  on  Science  and  Technology. 

The  SPEAKER  pro  tempore  (Mr. 
RoNCALio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12931,  FOREIGN  ASSISTANCE 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT,  1979 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  12931) 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

Mr.  YOUNG  of  Florida.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  do  so  only 
for  the  purpose  of  having  a  brief  colloquy 
with  the  chairman.  As  the  chairman 
knows,  when  the  other  body  was  con- 
sidering this  legislation,  they  ran  out  of 
time  toward  the  end  of  the  bill,  and  a 
number  of  amendments  that  were  in- 
cluded in  the  House  version  were 
stricken  by  just  one  broad  swipe  of  their 
amending  brush. 

My  question  is:  Is  it  the  chairman's 
intent  to  strongly  abide  by  the  House's 
position  as  to  the  provisions  which  were 
eliminated  by  the  Senate  without  so 
much  as  a  discussion  or  debate? 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield.  I  cannot  speak  for  every 
one  of  the  amendments  the  gentleman  is 


referring  to,  but  the  one  the  gentleman 
is  particularly  interested  in,  human 
rights  and  the  International  Financial 
Institutions,  is  one  which  I  have  very 
strong  sympathy  for,  and  I  certainly  in- 
tend to  stick  with  the  House  position. 
Of  course,  I  hope  to  stand  by  the  House 
position  in  as  many  issues  as  I  can,  but 
one  cannot  make  any  guarantees  on  that 
in  a  conference. 

Mr.  YOUNG  of  Florida.  I  thank  the 
chairman,  Mr.  Speaker,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  toe  gentleman  from 
Maryland?  The  Chair  hears  none,  and 
appoints  toe  following  conferees: 
Messrs.  Long  of  Maryland,  Obey,  Yates, 
and  Charles  Wn.soN  of  Texas,  Mrs. 
Burke  of  California,  Messrs.  McHugh, 
Roybal,  Stokes,  Mahon,  Young  of  Flor- 
ida, and  Conte,  Mrs.  Sicith  of  Nebraska, 
and  Mr.  Cederberg. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1566,  FOREIGN  INTELLIGENCE 
SURVEILLANCE  ACT  OF  1978 

Mr.  BOLAND.  Mr.  Speaker,  pursuant 
to  clause  1  of  rule  XX,  and  at  toe  direc- 
tion of  the  Permanent  Select  Committee 
on  Intelligence  and  the  Committe  on  the 
Judiciary,  I  move  to  take  from  toe  Speak- 
er's table  the  Senate  bill  (S.  1566),  toe 
Foreign  Intelligence  Surveillance  Act  of 
1978,  with  House  amendments  thereto, 
insist  on  disagreement,  and  request  a 
conference  wito  the  Senate  toereon. 

The  Clerk  read  the  title  of  toe  Senate 
biU. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  toe  gentleman  from 
Massachusetts  (Mr.  Boland). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Messrs.  Boland, 
Murphy  of  Illinois,  Mazzoli,  Rodino, 
Kastenmeier,  Bob  Wilson,  McClory, 
and,  as  an  additional  conferee,  Mr. 
Ertel,  but  only  for  the  purpose  of  con- 
sidering differences  with  toe  Senate 
which  relate  to  elimination  of  language 
providing  for  special  courts  and  provid- 
ing that  U.S.  district  courts  shall  have 
jurisdiction  over  orders  for  surveillance. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  toe  provisions  of  clause  3(b)  of  rule 
XXVn,  the  Chair  announces  that  he 
will  postpone  further  proceedings  today 
on  each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  toe  yeas  and 
nays  are  ordered,  or  on  which  toe  vote  is 
objected  to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  toe  rules 
have  been  entertained  and  debated,  and 
after  toose  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
toe  Chair  will  toen  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


PROHIBIT  UNION  ORGANIZATION 
IN  ARMED  FORCES 

Mr.  STRATTON.  Mr.  Speaker,  I  move 
to  suspend  toe  rules  and  pass  toe  Senate 


biU  (S.  274)  to  amend  chs4>ter  49  of  title 
10,  United  States  Code,  to  prohibit  union 
organization  and  membership  in  the 
Armed  FcH-ces.  toid  for  otoer  related  pur- 
poses, as  amended. 
The  Clerk  read  as  follows: 

S.   274 

Be  it  enacted  by  the  Senate  and  Htnue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEcnoir  1.  (a)  The  Congress  makes  the 
following  findings: 

(1)  Members  of  the  armed  forces  of  tbe 
United  States  must  be  prepared  to  fight  and, 
if  necessary,  to  die  to  protect  the  welfare, 
security,  and  liberty  of  the  United  States 
and  of  their  fellow  citizens. 

(2)  Discipline  and  prompt  obedience  to 
lawful  orders  of  superior  officers  are  esentlal 
and  time-honored  elements  of  tbe  American 
military  tradition  and  have  been  reinforced 
from  the  earliest  articles  of  war  by  laws  and 
regulations  prohibiting  conduct  detrimental 
to  the  military  chain  of  command  and  law- 
ful mUltary  authority. 

(3)  The  processes  of  conventional  collective 
bargaining  and  labor -management  negotia- 
tion cannot  and  should  not  be  applied  to  the 
relationships  between  members  of  the  armed 
forces  and  their  military  and  civilian 
superiors. 

(4)  Strikes,  slowdowns,  picketing,  and 
other  traditional  forms  of  job  action  have 
no  place  In  the  armed  forces. 

(5)  Unionization  of  the  armed  forces 
would  be  incompatible  with  the  military 
chain  of  command,  would  undermine  the 
role,  authority,  and  position  of  the  com- 
mander, and  would  Impair  the  morale  and 
readiness  of  the  armed  forces. 

(6)  Tbe  circumstances  which  could  con- 
stitute a  threat  to  the  ability  of  the  armed 
forces  to  perform  their  mission  are  not  com- 
parable to  the  circumstances  which  could 
constitute  a  threat  to  the  ability  of  Federal 
civilian  agencies  to  perform  their  functions 
and  should  be  viewed  in  light  of  the  need 
for  effective  performance  of  duty  by  each 
member  of  the  armed  forces. 

(b)  The  purpose  of  this  Act  is  to  promote 
the  readiness  cf  the  armed  forces  to  defend 
the  United  States. 

Sec.  2.   (a)   Chapter  49  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
'§  975.  Membership  in  mlUtary  unions,  orga- 
nizing of  military  unions,  and  rec- 
ognition  of   military   unions   pro- 
hibited 

"(a)  In  this  section: 

"(1)  'Member  of  the  armed  forces'  means 
(A)  a  member  of  the  armed  forces  who  is 
serving  on  active  duty,  or  (B)  a  member  of  a 
Reserve  component  while  performing  inac- 
tive-duty training. 

"(2)  'Military  labor  organization'  means 
any  organization  that  engages  in  or  attempts 
to  engage  in — 

"(A)  negotiating  or  bargaining  with  any 
civilian  officer  or  employee,  or  with  any 
member  of  the  armed  forces,  on  behalf  of 
members  of  the  armed  forces,  concerning  the 
terms  or  conditions  of  mUitary  service  of 
such  members  In  the  armed  forces: 

"(B)  representing  individual  members  of 
the  armed  forces  before  any  civilian  officer  or 
employee,  or  any  member  of  the  armed  forces, 
in  connection  with  any  grievance  or  com- 
plaint of  any  such  member  arising  out  of 
the  terms  or  conditions  of  military  service  of 
such  member  in  the  armed  forces:  or 

"(C)  striking,  picketing,  marching,  dem- 
onstrating, or  any  other  similar  form  of  con- 
certed action  which  Is  directed  against  the 
Government  of  the  United  States  and  which 
is  Intended  to  Induce  any  civilian  officer  or 
employee,  or  any  member  of  the  aimed 
forces. 


"(1)  negotiate  or  bargain  with  any  person 
concerning  the  terms  or  conditions  of  mill- 
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tary  service  of  any  member  of  the  armed 
foroea, 

"(11)  recognize  any  organization  as  a  rep- 
resentative of  Individual  members  of  the 
armed  forces  In  connection  with  complaints 
and  grievances  of  such  members  arising  out 
of  the  terms  or  conditions  of  military  serv- 
ice of  such  members  In  the  armed  forces,  or 
"(111)  make  any  change  with  respect  to  the 
terms  or  conditions  of  military  service  of  In- 
dividual members  of  the  armed  forces. 

"(3)  'Civilian  officer  or  employee'  means  an 
employee,  as  such  term  Is  defined  in  section 
2106  of  Utle  6. 

"(b)  It  shall  be  unlawful  for  a  member 
of  the  armed  forces,  luiowlng  of  the  activi- 
ties or  objectives  of  a  particular  military  la- 
bor organization — 

"(1)  to  Join  or  maintain  membership  in 
such  organization;  or 

"(2)  to  attempt  to  enroll  any  other  mem- 
ber of  the  armed  forces  as  a  member  of  such 
organization. 

"(c)  It  shall  be  unlawful  for  any  person—* 
"(1)  to  enroll  in  a  military  labor  organi- 
zation any  member  of  the  armed  forces  or 
to  solicit  or  accept  dues  or  fees  for  such  an 
organization  from  any  member  of  the  armed 
forces;  or 

■'(2)  to  negotiate  or  bargain,  or  attempt 
through  any  coercive  act  to  negotiate  or  bar- 
gain, with  any  civllan  officer  or  employee,  or 
any  member  of  the  armed  forces,  on  behalf 
of  members  of  the  armed  forces,  concerning 
the  terms  or  conditions  of  service  of  such 
members: 

'(3)  to  organize  or  attempt  to  organize,  or 
participate  in,  any  strike,  picketing,  march, 
demonstration,  or  other  similar  form  of  con- 
certed action  involving  members  of  the 
armed  forces  that  is  directed  against  the 
Government  of  the  United  States  and  that  Is 
Intended  to  Induce  any  civllan  officer  or  em- 
ployee, or  any  member  of  the  armed  forces, 
to— 

"(A)  negotiate  or  bargain  with  any  per- 
son concerning  the  terms  or  conditions  of 
service  of  any  member  of  the  armed  forces. 
"(B)  recognize  any  military  labor  organi- 
zation as  a  representative  of  individual  mem- 
bers of  the  armed  forces  in  connection  with 
any  complaint  or  grievance  of  any  such  mem- 
ber arising  out  of  the  terms  or  conditions  of 
service  of  such  member  in  the  armed  forces, 
or 

"(C)  make  any  change  with  respect  to  the 
terms  or  conditions  of  service  In  the  armed 
forces  of  individual  members  of  the  armed 
forces;  or 

"(4)  to  use  any  military  Installation,  fa- 
cility, reservation,  vessel,  or  other  property 
of  the  United  States  for  any  meeting,  march, 
picketing,  demonstration,  or  other  similar 
activity  for  the  purpose  of  engaging  in  any 
activity  prohibited  by  this  subsection  or  by 
subsection  (b)  or  (d). 

"(d)  It  shall  be  unlawful  for  any  military 
labor  organization  to  represent,  or  attempt 
to  represent,  any  member  of  the  armed  forces 
before  any  civilian  officer  or  employee,  or  any 
member  of  the  armed  forces,  in  connection 
with  any  grievance  or  complaint  of  any  such 
member  arising  out  of  the  terms  or  condi- 
tions of  service  of  such  member  in  the  armed 
forces. 

"(e)  No  member  of  the  armed  forces,  and 
no  civilian  officer  or  employee,   may — 

"(1)  negotiate  or  bargain  on  behalf  of  the 
United  States  concerning  the  terms  or  con- 
ditions of  military  service  of  members  of 
the  armed  forces  wUh  any  person  who  rep- 
resents or  purports  to  represent  members  of 
the  armed  forces,  or 

"(2)  permit  or  authorize  the  use  of  any 
military  Installation,  facility,  reservation, 
vessel,  or  other  property  or  the  United  States 
for  any  meeting,  march,  picketing,  demon- 
stration, or  other  similar  activity  which  is 
for  the  purpose  of  engaging  In  any  activity 
prohibited  by  subsection  (b).  (c),  or  (d). 
Nothing  In  this  subsection  shall  prevent  com- 


manders or  supervisors  from  giving  consid- 
eration to  the  views  of  any  member  of  the 
armed  forces  presented  individually  or  as  a 
result  of  participation  on  command-spon- 
sored or  authorized  advisory  councils,  com- 
mittees, or  organizations. 

"(f)  Whoever  violates  subsection  (b),  (c), 
or  (d)  shall,  in  the  case  of  an  Individual,  be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  five  years,  or  both,  and  in  the 
case  of  an  organization  or  association,  be 
fined  not  lesg  than  $25,000  and  not  more 
than  $250,000. 

"(g)  Nothing  In  this  section  shall  limit  the 
right  of  any  member  of  the  armed  forces — 

"(1)  to  join  or  maintain  membership  In 
any  organization  or  association  not  con- 
stituting a  'military  labor  organization'  as 
defined  In  subeectlon  (a)  (2)  of  this  section; 

"(2)  to  prefent  complaints  or  grievances 
concerning  the  terms  or  conditions  of  the 
service  of  such  member  In  the  armed  forces 
in  accordance  with  established  military 
procedures; 

"(3)  to  seek  or  receive  information  or 
counseling  from  any  source; 

"(4)  to  be  represented  by  counsel  In  any 
legal  or  quasi-legal  proceeding,  In  accord- 
ance with  applicable  laws  and  regulations; 

"(5)  to  petition  the  Congress  for  redress 
of  grievances;  or 

"(6)  to  take  such  other  administrative  ac- 
tion to  seek  such  administrative  or  Judicial 
relief,  as  Is  authorized  by  applicable  laws  and 
regulations". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"975.  Membership  in  military  unions,  orga- 
nizing of  military  unions,  and  rec- 
ognition of  military  unions  pro- 
hibited". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Tennessee  (Mr. 
Beard)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton)  . 


GENERAL  LEAVE 


Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  S.  274,  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  the  support  of  the 
House  in  passing  S.  274,  as  amended,  a 
bill  to  prohibit  union  organization  and 
membership  In  the  Armed  Forces. 

The  purpose  of  this  bill  is  to  promote 
the  readiness  of  the  Armed  Forces  by 
prohibiting  the  membership  of  military 
personnel  in  military  labor  organizations, 
prohibiting  the  enrollment  of  military 
personnel  in  such  organizations,  and 
prohibiting  the  recognition  of  such 
unions  by  members  of  the  Armed  Forces 


or  by  civilian  oBlcers  and  employees  of 
the  Government. 

On  September  19,  1977,  S.  274  was 
jointly  referred  to  the  Committees  on 
Armed  Services  and  Post  OCQce  and  Civil 
Service.  The  Armed  Services  Committee 
amended  the  bill  by  striking  all  after 
the  enacting  clause  and  substituting  a 
n£w  text.  The  Post  OfHce  and  Civil  Serv- 
ice Committee  tcted  on  the  referral  by 
reporting  specific  amendments. 

By  agreement  of  the  committees  the 
text  of  the  bill  to  be  considered  today 
will  be  the  bill  ae  amended  by  the  Armed 
Services  Committee,  with  the  exception 
of  the  definition  of  a  military  labor  or- 
ganization on  pages  11  and  12.  The  defi- 
nition of  military  labor  organization  is 
that  reported  by  the  Post  Office  and  Civil 
Service  Committee. 

First,  I  want  to  emphasize  that  neither 
the  bill  reported  by  the  Armed  Services 
Committee,  nor  that  of  the  Post  Office 
and  Civil  Service  Committee,  would  affect 
the  right  of  civilian  technicians  employed 
by  National  Guard  or  Reserve  units  to 
join  or  maintain  membership  in  labor 
organizations.  Ttie  bill  would  affect  those 
technicians  only  during  the  time  they  are 
engaged  in  inactive-duty  training. 

S.  274,  as  amended,  would  make  it  un- 
lawful for  a  member  of  the  Armed  Forces 
who  knows  of  the  activities  or  objectives 
of  a  military  labor  organization  to  join 
or  to  maintain  njembership  in  such  orga- 
nizations or  to  attempt  to  enroll  any 
other  member  in  such  organizations.  A 
member  of  the  Armed  Forces  is  defined 
as  one  serving  on  active  duty  or  a  mem- 
ber of  a  Reserve  component  while  per- 
forming inactive-duty  training.  Reserve 
and  National  Gtiard  personnel  would  be 
considered  members  only  during  their 
weekly  or  monthly  drill  meetings  and 
during  their  summer  encampments. 

The  bill  woulfl  also  make  it  unlawful 
for  any  person:  First,  to  enroll  any  mem- 
ber of  the  Armed  Forces  in  a  military 
labor  organization  or  to  solicit  or  accept 
dues  or  fees  for  such  an  organization; 
second,  to  negotiate  or  bargain  on  behalf 
of  members  of  the  Armed  Forces  con- 
cerning terms  or  conditions  of  service; 
third,  to  organire  any  strike,  picketing, 
march,  or  demonstration  intended  to  in- 
duce a  civilian  officer  or  employee,  or  any 
member  of  the  Armed  Forces  to  negoti- 
ate or  bargain  concerning  the  terms  or 
conditions  of  service  of  any  Armed  Forces 
member,  recognize  a  military  labor  orga- 
nization as  a  representative  of  members 
in  connection  with  a  complaint  arising 
from  the  terms  or  conditions  of  service, 
make  any  change  in  conditions  of 
service  in  the  Armed  Forces ;  or  fourth,  to 
use  any  military  installation  or  facility 
for  meetings,  picketing,  demonstration, 
or  similar  activity  for  the  purpose  of  en- 
gaging in  any  activity  prohibited  by  the 
act. 

The  bill  would  also  make  it  unlawful 
for  any  military  labor  organization  to 
represent  a  member  of  the  Armed  Forces 
in  connection  with  any  grievance  or 
complaint  of  the  member  arising  out  of 
the  terms  or  conditions  of  military 
service. 

The  bill  would  also  prohibit  any  mem- 
ber of  the  Armed  Forces,  or  any  civilian 
officer  or  employee,  first,  from  negotiat- 
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ing  or  bargaining  on  behalf  of  the  United 
States  concerning  the  terms  or  conditions 
of  military  service  of  members  of  the 
Armed  Forces  with  any  person  who  rep- 
resents those  members,  or  second,  from 
permitting  the  use  of  any  military  in- 
stallation or  facility  for  any  meeting, 
march,  or  picketing  for  the  purpose  of 
engaging  in  activities  prohibited  by  the 
bUl. 

I  should  point  out  that  the  prohibitions 
of  the  bill  are  not  directed  toward  all 
labor  organizations,  but  only  those  which 
fit  the  definition  of  a  military  labor  or- 
ganization as  contained  in  the  bill. 

This  definition  of  military  labor  orga- 
nization as  I  mentioned  earlier  is  taken 
from  the  bill  reported  by  the  Post  Office 
and  Civil  Service  Committee.  According 
to  that  definition,  a  military  labor  orga- 
nization is  one  which  engages  in,  or  at- 
tempts to  engage  in,  specifically  defined 
actions  to  alter  the  terms  or  conditions 
of  military  service.  If  an  organization 
seeks  to  negotiate  or  bargain  on  behalf 
of  military  personnel  concerning  the 
terms  or  conditions  of  their  military 
service,  or  if  it  seeks  to  represent  mem- 
bers of  the  military  in  grievances  or 
complaints  relating  to  the  terms  or  con- 
ditions of  military  service,  or  if  it  em- 
ploys traditional  concerted  labor  union 
actions  such  as  striking  or  picketing  to 
induce  military  or  civilian  personnel  to 
bargain  or  negotiate,  to  recognize  the 
organization  as  a  representative  of  mem- 
bers in  grievance  proceedings,  or  to  make 
any  change  in  the  terms  or  conditions 
of  military  service,  then  it  is  a  military 
labor  organization  within  the  prohibition 
of  the  bill. 

The  bill,  however,  would  not  prevent 
a  member  of  the  Armed  Forces  from  re- 
taining membership  in  a  union  to  which 
he  had  belonged  in  civilian  life,  unless 
it  fits  the  definition  of  a  military  labor 
organization.  Nor  would  the  bill  prevent 
a  member  of  the  Armed  Forces  from 
joining  a  union  relating  to  after  duty, 
part-time  employment,  such  as  a  musi- 
cian, bartender,  or  store  clerk.  Service  or 
fraternal  organizations,  which  seek  tq 
improve  the  life  of  military  personnel  by 
legislative  lobbying,  also  would  not  come 
within  the  prohibition.  Thus,  we  believe 
the  bill  has  carefully  circumscribed  the 
organizations  which  would  be  affected  by 
its  prohibition. 

S.  274,  as  amended,  does  not  prohibit 
civilian  technicians  from  belonging  to 
labor  unions.  A  civilian  technician  is  a 
person  who  is  a  member  of  a  National 
Guard  or  Reserve  unit  and  who  is  also 
employed  full  time  by  that  same  organi- 
zation in  a  civilian  capacity  at  such  jobs 
as  mechanical  work,  maintaining  equip- 
ment, and  so  forth. 

The  deletion  of  the  prohibition  on 
civilian  technicians  belonging  to  labor 
unions  is  the  principal  distinction  be- 
tween S.  274  as  amended  and  the  bill 
passed  by  the  Senate  a  year  ago.  Our 
committee  heard  testimony  from  repre- 
sentatives of  several  labor  unions,  all  of 
whom  opposed  that  portion  of  the  bill. 
We  also  had  testimony  from  the  distin- 
guished constitution  lawyer.  Erwin  Gris- 
wold.  Dean  Griswold  testified  that  it 
was  his  belief  that  prohibiting  civilian 
technicians    from    belonging    to    labor 


unions  could  be  construed  as  an  in- 
fringement of  their  first  amendment 
rights.  As  a  result  of  that  testimony,  the 
committee  deleted  all  reference  to  civil- 
ian technicians. 

Our  committee  also  amended  the  Sen- 
ate bill  to  provide  that  nothing  in  it 
shall  limit  the  right  of  any  member  of 
the  Armed  Forces  to  seek  or  receive 
counseling  from  any  source.  This  amend- 
ment was  included  in  response  to  con- 
cerns expressed  by  religious  and  other 
organizations  which  offer  counseling 
services  to  military  personnel.  The  com- 
mittee sought  lo  insure  that  their  oppor- 
timity  to  counsel  armed  services  person- 
nel would  not  be  infringed  by  the  bill.  In 
including  that  right,  the  committee  bad 
the  dictionary  definition  of  counseling 
in  mind;  that  is,  a  practice  or  profes- 
sional service  designed  to  guide  an  indi- 
vidual to  a  better  understanding  of  his 
problems  or  potentialities.  The  commit- 
tee did  not  intend  that  the  counselor 
should  be  permitted  to  act  as  a  repre- 
sentative of  the  members  in  grievance  or 
disciplinary  proceedings. 

A  counselor  may,  if  he  chooses,  accom- 
pany a  member  who  has  been  absent 
without  leave  on  his  return  to  his  mili- 
tary organization  and  assist  him  in  sur- 
rendering to  military  authorities.  He 
might  even  attempt  to  assist  the  mem- 
ber in  explaining  the  cause  of  his  un- 
authorized absence.  But  he  would  not  be 
permitted  to  interject  himself  into  the 
chain  of  command  by  acting  as  a  repre- 
sentative of  the  individual  in  dealing 
with  his  superior  officers.  Legal  counsel 
is  provided  for  that  purpose,  and  we  saw 
no  need  to  provide  for  any  other  coun- 
selor in  such  proceedings. 

It  is  the  committee's  intent  that  the 
normal  rule  of  judicial  construction 
concerning  severability  of  its  various 
provisions  will  apply  to  the  bill.  Thus,  if 
a  court  should  determine  that  any  one 
of  those  provisions  were  unconstitu- 
tional, either  on  its  face  or  in  its  appli- 
cation, that  finding  would  have  no  ef- 
fect upon  the  remainder  of  the  bill. 

Several  members  circulated  a  Dear 
Colleague  letter  last  week  in  which  they 
advocated  regulation  issued  by  the  De- 
partment of  Defense  as  an  alternative  to 
S.  274. 

On  that  point.  I  would  like  to  quote 
the  testimony  of  Dean  Griswold  when  he 
appeared  before  our  subcommittee: 

I  can  say.  Mr.  Chairman,  that  If  a  case 
involving  this  problem  gets  to  the  Supreme 
Court,  and  if  I  were  the  Solicitor  General. 
which  I  won't  be.  I  would  much  rather  stand 
on  a  legislative  enactment  than  on  a  direc- 
tive of  the  Secretary  of  Defense. 

That  is  particularly  because  of  something 
that  has  been  very  rarely,  if  at  all.  mentioned 
here  this  morning,  although  I  know  it  is  in 
everyone's  mind.  But  it  is  something  which. 
In  the  memorandum  I  have  seen  from  the 
Department  of  Defense,  is  not  given  as  much 
emphasis  as  I  would  give  it.  It  is.  namely, 
the  specific  power  given  by  the  Constitution 
to  the  Congress  to  make  rules  and  regula- 
tions for  the  government  of  the  armed  forces. 

I  don't  think  that  is  unlimited.  I  think 
the  Levy  case  shows  the  first  amendment  i!> 
there.  Congress  has  to  take  these  things  into 
account.  If  one  were  before  the  Supreme 
Court  and  could  say  that  the  Constitution 
gives  Congress  power  to  make  rules  and  reg- 
ulations for  governments  of  the  armed  forces 
and  it  has  made  this  regulation,  that  it  is 


reasonable  and  rational,  then  I  would  think 
you  would  be  on  stronger  ground  than  U 
you  said  that  Congress  hasn't  done  any- 
thing about  this  but  the  Secretary  of  De- 
fense made  a  very  thoughtful  regulation. 

Mr.  Speaker,  I  believe  that  the  bill, 
as  amended,  is  an  adequate  response  to 
the  threat  of  military  unions.  I  believe 
we  have  addressed  the  threat,  and  at 
the  same  time  have  scrupulously  at- 
tempted to  protect  the  constitutional 
rights  of  the  members  of  the  Armed 
Forces.  For  these  reasons,  I  urge  the  sup- 
port of  my  colleagues  on  the  passage  of 
S.  274. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  STRATTON.  I  will  be  haivY  to 
yield  to  the  distinguished  goitleman 
from  California  (Mr.  Charles  H.  Wil- 
son), a  member  of  the  committee. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for  yield- 
ing. 

Do  I  understand  the  gentleman  to  say 
that  the  bill  is  identical  to  the  one  passed 
in  the  House  committees  with  the  excep- 
tion of  the  definiticm  of  military  labor 
organizations? 

Mr.  STRATTON.  It  is  identical  with 
the  bill  wliich  was  passed  out  by  the 
Committee  on  Armed  Services  with  the 
exception  of  the  definition  of  military 
labor  organizations.  The  Committee  on 
Post  Office  and  Civil  Service  originally 
undertook  to  make  some  other  amend- 
ments but  the  bill  which  we  now  have 
was  one  that  the  Post  Office  and  Civil 
Service  Committee  accepted,  and  the 
only  difference  in  the  bill  that  was  origi- 
nally reported  by  our  Committee  on 
Armed  Services  is  a  change  in  the  defini- 
tion of  military  labor  organizations. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. This  bill  does  include  the  defini- 
tion that  was  worked  out  between  the 
two  committees? 

Mr.  STRATTON.  That  is  correct. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. About  military  labor  organiza- 
tions? 

Mr.  STRATTON.  That  is  correct. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  yield  fur- 
ther, Mr.  Speaker,  while  I  was  not  a 
signer  of  the  letter  which  went  out.  and 
Dean  Griswold  notwithstanding,  I  was 
impressed  with  the  testimony  of  the  legal 
counsel  of  the  Department  of  Defense, 
who  held  that  there  was  a  greater  oppor- 
tunity for  imions  becoming  active  and 
organized  with  this  legislation  because  of 
the  possibility  of  its  being  ruled  imcon- 
stitutional.  and  it  would  be  preferable 
if  we  continue  on  the  basis  of  Executive 
orders. 

When  unions  took  their  referendum, 
they  defeated  it  by  80  percent  of  the 
members,  and  I  just  cannot  foresee  any 
possibility  at  all  that  unions  would  be 
allowed  in  the  military  under  Executive 
orders  presently  in  existence. 

I  recognize,  however,  that  this  is  a 
"motherhood"-type  bill  and  that  there 
are  going  to  be  very  few  Members  who 
will  have  the  courage  to  vote  against  it. 
Nevertheless,  I  do  want  to  express  this 
very  serious  concern  I  have  about  the 
legislation. 
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Mr.  STRATTON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  remarks.  I 
would  hope  that  there  would  be  no 
Members  who  would  be  so  foolish  as  to 
vote  against  the  bill.  I  think  this  is  a 
very  good  bill.  I  think  it  strengthens  our 
defense,  and  I  think  it  deserves  support. 

Ab  I  say,  I  am  not  a  lawyer  myself,  so 
I  would  not  want  to  get  into  a  hassle  be- 
tween the  very  distinguished,  able,  and 
capable  general  coiuisel  of  the  Depart- 
ment of  Defense  and  the  former  dean  of 
Harvard  Law  School;  but  I  will  say  that 
the  general  counsel  of  the  Defense  De- 
partment was  a  student  at  Harvard  Law 
School,  I  believe  under  Dean  Griswold; 
and  of  course,  we  have  a  difference  of 
opinion  between  them.  I  would  prefer, 
however,  to  accept  the  view  of  the  dean, 
which  I  think  perhaps  is  based  upon  a 
greater  weight  of  the  evidence  and  is  not 
affected  by  the  fact  that  the  Department 
of  Defense  has  opposed  our  enacting  leg- 
islation of  this  kind  for  some  time. 

It  was  not  until  this  bill  was  passed 
by  the  Senate  of  the  United  States  that 
the  Department  of  Defense  even  thought 
about  issuing  a  regulation  about 
unionism. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  join  my  colleagues  in 
supporting  passage  of  S.  274.  as  amended, 
a  bill  to  prohibit  union  organization  of 
the  Armed  Forces.  I  believe  that  passage 
of  this  bill  is  essential  to  the  preserva- 
tion of  good  order  and  discipline  of  the 
armed  services.  Gen.  George  Brown,  the 
former  chairman  of  the  Joint  Chiefs  of 
Staff,  said  that  every  nation  which  has 
had  a  serviceman's  union  has  paid  a  ter- 
rific price  in  operational  effectiveness. 

I  know  that  some  of  my  colleagues  are 
unhappy  with  this  bill,  since  it  does  not 
prohibit  clvihan  technicians  from  be- 
longing to  labor  unions.  I  too  had  simi- 
lar feelings  until  I  heard  the  testimony 
of  Dean  Griswold  about  the  possible  con- 
stitutional infirmity  which  might  result 
from  that  provision.  I  am  convinced  that 
our  most  urgent  need  is  to  prohibit 
unionization  of  uniformed  personnel,  and 
that  is  what  we  address  in  this  legisla- 
tion. If  the  civilian  technician  problem 
continues,  I  believe  it  can  be  addressed 
by  administrative  action  of  the  Depart- 
ment of  Defense,  or  by  subsequent  legis- 
lation. I  do  not  believe,  however,  that  we 
should  nm  the  risk  of  burdening  this 
bill  with  a  prohibition  which  might  be 
found  unconstitutional. 

I  believe  that  a  brief  background  on 
efforts  to  organize  military  personnel 
would  be  helpful  in  understanding  the 
need  fpr  this  legislation. 

The  concept  of  union  organization  of 
military  personnel  has  been  frequently 
discussed  in  recent  years.  Several  public 
opinion  surveys  have  Indicated  that  a 
substantial  portion  of  military  personnel 
would  favor  such  labor  imions. 

Several  unions  have  expressed  an  in- 
terest In  enrolling  members  of  the 
Armed  Forces,  and  the  efforts  blossomed 
to  a  substantial  degree. 

However,  organizational  effort  lost 
much  of  its  momentimi  when  the  mem- 


bership of  a  major  union,  in  a  referen- 
dum, voted  overwhelmingly  against  ini- 
tiation of  the  organizing  campaign.  While 
that  vote  halted  the  most  prominent  or- 
ganizational effort,  there  are  indications 
that  some  of  the  other  unions  are  still 
studying  plans  to  enroll  members  of  the 
Armed  Forces. 

In  recognition  of  the  imminence  of 
labor  organiaational  efforts,  the  Depart- 
ment of  Defense  in  October  1977  promul- 
gated a  new  directive  which  established 
policies  and  procedures  concerning  labor 
organizations  which  seek  to  organize  or 
represent  armed  services  personnel. 
While  that  directive  did  not  prohibit 
members  of  the  military  from  joining 
labor  unions,  it  would  prohibit  them 
from  striking  and  picketing  when  it  was 
related  to  the  terms  or  conditions  of  mili- 
tary service. 

The  Department  of  Defense  directive 
prohibits  membership  only  in  those  orga- 
nizations where  a  determination  has  been 
made  that  the  organization  presents  a 
clear  and  present  danger  to  discipline, 
loyalty  or  obedience  to  lawful  orders,  be- 
cause It  engages  in  actions  prohibited  by 
the  directive  or  conspires  to  violate  spe- 
cific actions  of  the  Uniform  Code  of 
Military  Justice.  The  directive  would  also 
prohibit  military  commanders  and  su- 
pervisors from  engaging  in  negotiations 
or  collective  bargaining  with  any  labor 
organization. 

Unionization  of  military  personnel 
would  almost  certainly  increase  the  al- 
ready high  costs  of  the  All-Volunteer 
Army.  Those  costs  already  consume 
about  60  percent  of  our  defense  budget. 
Any  further  increase  would  be  at  the  ex- 
pense of  military  research  and  develop- 
ment and  weapons  procurement. 

The  Armed  Ssrvices  Committee  be- 
lieves that  unionization  of  the  military 
would  be  incompatible  with  good  order 
and  discipline  in  service.  It  also  believes 
that  legislation,  rather  than  administra- 
tion action,  is  the  preferable  means  for 
dealing  with  the  threat  of  union  orga- 
nization. Accordingly,  the  committse 
favors  adoption  of  this  legislation  which 
squarely  addresses  the  problem  of  mili- 
tary unions  and,  at  the  same  time,  pro- 
tects the  constitutional  rights  of  armed 
servicss  personnel. 

For  these  reasons  I  urge  each  of  you 
to  vote  in  favor  of  S,  274. 

I  would  like  to  make  a  statement  brief- 
ly about  the  opinion  expressed  earlier 
that  there  would  be  no  possibility  of 
union  activities  in  thf-  military  because  of 
the  mandate  by  the  membership  of  the 
American  Federation  of  Government 
Employees  Union.  In  a  1977  interview  of 
U.S.  News  &  World  Report  Kenneth 
Blaylock  stated  when  asked  the  question : 

Do  you  hav«  organizers  working  on  the 
military  now? 

A.  No.  We're  not  actively  organizing  the 
military  yet.  We  haven't  made  the  final  de- 
cision to  move.  The  American  Federation  of 
Government  Employes  could  have  a  final  de- 
cision by  the  first  of  May. 

They  subsequently  did  and  voted  not 
to  conduct  union  activities. 

However,  I  think  it  is  important  to 
point  out  his  second  statement: 

But  I'll  say  this:  If  APGE  decides  not  to 
move,  the  military  will  organize  anyway.  They 
may  turn  to  tfte  Teamsters;  they  may  turn 


to  some  of  the  independents;  they  may  con- 
vert their  own  military  professional  orga- 
nization to  unione — I  don't  tcnow — but  they 
will  organize. 

So  it  is  because  of  this  attitude  and  be- 
cause of  the  problems  that  could  arise 
as  a  result  of  any  type  of  union  activity 
on  military  bases  that  I  urge  each  Mem- 
b«r  of  the  House  to  vote  in  favor  of  S.  274. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding. 

Mr.  Speaker,  I  rise  in  support  of  8. 
274,  legislation  to  prohibit  union  or- 
ganization and  membership  in  the  Armed 
Forces.  I  am  a  strong  supporter  of  this 
proposal  and  have  cosponsored  similar 
legislation,  H.R.  3262. 

Unions  have  no  place  in  our  armed 
services.  The  Uniform  Code  of  Military 
Justice  prohibits  union  activities  for  mil- 
itary personnel.  However,  it  is  vital  that 
the  House  pass  S.  274  to  absolutely  pre- 
clude any  unionization  of  the  military 
so  that  no  question  of  unionization  may 
occur  in  the  future. 

During  hearings  on  this  legislation 
held  by  the  Subcommittee  on  Civil  Serv- 
ice, the  General  Counsel  for  the  Depart- 
ment of  Defense,  Deanne  C.  Seimer, 
stated  that — 

The  Department  Is  strongly  opposed  to 
unionization  of  the  mUltary  and  to  any  mili- 
tary union  organisation.  We  think  it  Is  In- 
appropriate. We  think  It  would  be  harmful 
to  the  chain  of  command.  We  think  It  would 
be  harmful  to  readiness  and  effectiveness 
In  combat. 

I  agree  with  the  Department  of  De- 
fense statements;  however.  I  disagree 
strongly  with  the  DOD  view  that  union- 
ization of  the  military  can  be  prevented 
strictly  on  the  basis  of  the  present  di- 
rective and  UCMJ  provisions.  In  support 
of  this  point,  I  quote  once  again  from 
the  General  Counsel : 

I  am  not  willing  to  say  there  is  no  problem 
or  no  possibility  of  unionization  activity 
within  the  military.  There  are  military  com- 
manders who  feel  strongly  that  there  la  a 
possibility,  that  it  is  a  threat. 

If  we  are  convinced  that  any  union 
activity  in  the  military  is  dangerous  and 
undesirable,  we  should  put  that  convic- 
tion into  statute  so  that  any  future  ques- 
tions can  be  easily  dealt  with  by  force  of 
law. 

Mr.  Speaker,  this  legislation  passed  the 
Senate  on  September  16.  1977,  by  a  vote 
of  72  yeas  to  3  nays.  The  bill  was  jointly 
referred  to  the  Post  Office  and  Civil  Serv- 
ice Committee  and  the  Armed  Services 
Committee.  Action  by  the  Civil  Service 
Subcommittee  deleted  the  provisions  pro- 
hibiting union  activity  by  National  Guard 
technicians  and  my  colleague  (Mr.  Lott) 
attempted  to  amend  the  bill  In  full  com- 
mittee to  allow  technicians  to  join 
unions,  but  preventing  bargaining  or  con- 
sultation on  behalf  of  the  technicians  by 
the  Federal  unions.  This  amendment  was 
defeated;  however,  the  case  remains 
strong  that  such  a  prohibition  is  neces- 
sary. Indeed,  the  Senate  bill  does  contain 
strict  prohibition  on  union  membership 
for  National  Guard  technicians.  It  is  im- 
fortunate  that  the  method  under  which 
this  bill  is  being  considered  here  in  the 
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House  does  not  allow  this  body  to  express 
its  view  on  the  technician  question. 

Commonsense,  and  committee  hear- 
ings in  both  the  House  and  the  Senate, 
hold  that  unions  do  not  belong  in  mili- 
tary organizations.  Discipline,  chain  of 
command,  and  strict  adherence  to  ord- 
ers are  essential  for  the  protection  of 
our  country  and  for  the  protection  of 
the  individual  member  of  the  military 
organization.  Unionization,  and  Its  ac- 
companying "distractions,"  would  not 
further  the  mission  of  our  armed  serv- 
ices and  would  not  serve  the  best  inter- 
ests of  the  country  as  a  whole.  Collec- 
tive bargaining,  shared  decisionmak- 
ing, and  grievance  arbitration  have  no 
place  in  the  military  establishment.  The 
threat  of  unionization  efforts  exists  and 
the  enactment  of  S.  274  is  necessary  to 
neutralize  that  threat. 

The  danger  of  military  unionization 
should  be  apparent  to  my  colleagues.  I 
urge  the  passage  of  S.  274. 

Mr.  STRATTON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi   (Mr.  Montgomery). 

Mr.  MONT(jOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding  and 
giving  me  an  opportunity  to  rise  in  strong 
support  of  S.  274.  From  the  standpoint 
of  the  future  of  our  national  defense,  this 
will  probably  be  one  of  the  most  Impor- 
tant bills  considered  in  the  95th 
Congress. 

I  regret  the  bill  is  being  considered 
under  the  suspension  of  the  rules,  but  I 
realize  the  necessity  to  do  so  because  of 
the  lateness  of  the  second  session.  How- 
ever, if  it  had  been  possible  to  offer 
amendments  to  the  bill,  I  would  have 
offered  one  to  extend  the  prohibition  on 
unionization  to  National  Guard  tech- 
nicians. This  provision  was  in  the  origi- 
nal bill  I  introduced  last  year  and  it  was 
also  in  the  bill  as  passed  by  the  Senate. 
Unfortunately,  the  provision  was  deleted, 
in  committee,  in  the  House.  I  would  hope 
this  committee  would  next  year  hold 
hearings  on  unionization  of  National 
Guard  technicians.  This  Is  where  the 
problem  Is. 

Mr.  Speaker,  the  military  carmot  be 
compared  to  private  industry,  or  even  to 
Federal  civilian  employment.  Rules  that 
govern  bargaining  between  labor  and 
management  in  industry  cannot  be  im- 
posed on  miUtary  organizations,  which 
are  of  necessity  authoritarian. 

Discipline  is  the  Indispensable  ingre- 
dient in  military  operations.  The  mili- 
tary is  not,  and  cannot  be,  a  democratic 
organization  in  the  purest  sense  of  the 
word.  There  is  no  room  for  negotiation 
or  arbitration  on  whether  or  not  com- 
mands are  to  be  followed.  National  secu- 
rity demands  that  commanders  be  as- 
sured of  instant  and  unfailing  obedience 
to  orders. 

It  doesn't  take  much  imagination  to 
realize  what  the  consequences  would  be 
if  a  military  union  were  to  require  a  vote 
on  which  target  to  assault  or  whether  to 
assault  at  all.  The  same  is  true  in  train- 
ing situations  where  the  union  might 
want  to  dictate  the  food  to  be  served,  how 
long  hikes  are  to  be,  the  weight  of  field 
packs  and  the  list  could  go  on  and  on. 
Such  situations  would  lead  to  total  chaos 
and  a  weakening  of  our  national  defense 


structure  the  like  of  which  we  have  never 
seen. 

Senator  Bakrt  Goldwatck  said  it  best 
when  he  noted,  "it  stands  to  reason  that 
unionizing  the  uniformed  military  per- 
soimel  of  this  Nation  would  not 
strengthen,  but  seriously  weaken  Ameri- 
ca's preparedness.  It  would  destroy  the 
military  chain  of  command  and  ruin  the 
discipline  so  necessary  for  performance 
of  military  missions." 

Some  of  those  supporting  mllitaiy  un- 
ions say  they  are  needed  in  order  to  pro- 
tect the  rights  of  individual  servicemen 
and  women.  They  fail  to  realize  these 
rights  are  already  amply  protected  under 
current  military  regulations.  There  is  the 
monthly  formation  where  the  serviceman 
can  air  his  gripes.  He  or  she  can  take 
their  problems  to  the  chaplain  or  Inspec- 
tor General.  A  serviceman  can  also  come 
to  his  Congressman  or  Senator  if  he  feels 
he  has  been  wronged.  We  in  the  Congresf 
already  deal  with  military  problems  arr 
will  continue  to  do  so  in  the  best  interest 
of  maintaining  a  high  morale  in  t' 
Armed  Forces. 

I  have  discussed  military  unions  with 
civilian  labor  leaders  in  Mississippi  anc" 
elsewhere  in  the  Nation.  They  generally 
agree  with  my  position  because  they  re 
alize  a  imion  would  completely  destroy 
the  command  structiu"e  that  Is  so  vital  to 
an  effective  fightine  force. 

Mr.  Speaker,  while  voicing  strong  op 
position  to  military  imions.  I  would  alsr 
like  to  voice  equally  strong  support  fo- 
the  benefits  to  which  our  service  person- 
nel are  entitled  and  need.  I  will  continue 
to  work  for  improved  incentives  and  ben- 
efits for  our  Armed  Forces. 

However.  I  feel  the  proper  way  to  pre- 
serve and  improve  the  present  incentives 
and  benefits  of  military  persormel  is 
through  the  legislative  process  and  no' 
unionization.  Therefore,  I  urge  a  favor- 
able vote  and  passage  imder  suspenslor 
of  the  rules  of  S.  274  to  prohibit  unlonl 
zation  of  the  Armed  Forces. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott)  . 

Mr.  LOTT.  Mr.  Soeaker,  although  I 
intend  to  support  S.  274  "An  act  to  pro- 
hibit union  organization  and  member- 
ship in  the  Armed  Forces,"  I  have  reser- 
vations about  the  way  this  piece  of  leg- 
islation was  brought  before  us  today.  The 
reason  why  I  am  opoosed  to  considering 
this  legislation  imder  suspension  was 
stated  in  the  supplemental  views  of  the 
committee  print. 

Certainly,  I  am  not  opposed  to  the 
right  of  any  American  to  exercise  his 
right  to  join  a  union.  However,  I  do  have 
strong  reservations  about  the  unioniza- 
tion of  the  military.  In  any  shape  or  form. 
To  permit  unionization  of  the  military 
is  to  divide  loyalties,  and.  In  the  process, 
erode  discipline. 

S.  274,  as  passed  by  the  Senate  by  a 
72  to  3  vote,  prohibits  union  membership 
by  dual  status  technicians  of  the  Na- 
tional Guard  and  Reserve.  The  report  of 
the  Senate  Armed  Services  Committee 
determined  If  Its  conclusions  regarding 
the  Incompatibility  of  unionism  and 
military  life  were  valid,  they  ought  to 
apply  across  the  board. 

The  Senate  Armed  Services  Commit- 
tee advanced  the  argument  that  tech- 


nicians should  be  prohibited  trom  vatiaa 
activity,  saying  "a  tedmidaa'i  Job  (Is) 
essentially  a  military  one.  aiid  that  hii 
status  as  a  Reserve  member,  liaUe  for 
callup  with  the  unit  provided  niffldent 
reason  tor  prohibiting  any  unkm  actlTitgr 
connected  with  his  employment." 

The  National  Guard  Association  testi- 
fied that  the  military  readinen  of  ttae 
Guard  is  hampered  by  collectlye  bar- 
gaining procedures  which  currently  ai>- 
ply  to  technicians.  Labor-management 
negotiations  take  up  an  Inordinate 
amoimt  of  otherwise  productive  time,  ttae 
NGA  said,  to  the  extent  that  mission  re- 
sptmslveness  and  combat  readiness  is  be- 
ing compromised. 

Strong  differences  of  opinion  exists 
between  Federal  employee  imions  and 
National  Guard  teadeiship  over  the 
"purely  civilian"  nature  of  the  Jobs  per- 
formed by  technicians;  so  strong,  in  fact, 
that  some  National  Guard  leaders  de- 
clare the  situation  "has  produced  an  in- 
tolerable adversary  relati<mship  between 
technicians  and  their  military  com- 
manders." 

Hundreds  of  man  hours  are  spent  each 
year  in  labor  negotiations,  at  a  cost  of 
thousands  of  dollars  in  each  State,  re- 
sulting in  a  nationwide  expenditure  of 
millions  of  dollars.  If  the  resources  con- 
sumed In  labor  negotiations  were  utilized 
for  mission-related  activities,  combat 
readiness  of  National  Guard  units  would 
be  greatly  improved. 

I  believe  that  the  data  provided  me  by 
the  States'  adjutants  general  shows 
conclusively  that  unions  are  attempting 
to  become  more  and  more  involved  In 
matters  of  a  pure  military  nature.  It  is 
for  these  reasons  I  reserved  the  tight  to 
amend  section  m  of  S.  274  In  our  Com- 
mittee RepK>rt  when  it  came  to  the  floor. 

The  amendment  I  intended  to  offer 
would  have  prevented  the  Department  of 
Defense  from  according  recognition  or 
consultation  rights  to  unions  represent- 
ing civilian  technicians.  However,  It  does 
not  bar  membership  in  unions.  It  would 
also  preclude  the  various  State  adju- 
tants general  from  entering  into  agree- 
ments with  unions  representing  civilian 
technicians. 

I  agree  completely  with  Chairman 
John  C.  Stennis  of  the  Senate  Armed 
Services  Committee  when  he  said: 

If  we  are  going  to  leave  within  the  mlUtairy 
groups  In  the  United  States  the  prtvUeg«  of 
belonging  to  a  union  that  deala  with  the 
military.  I  think  we  leave  within  the  very 
terms  of  the  bill  Itself,  the  germ  that  could 
cause  discontent  and  dissatisfaction. 

S.  274  as  reported  out  by  the  House 
Post  Office  and  Civil  Service  Committee 
retains  that  germ  of  unionism  in  the 
UJS.  Armed  Forces.  That  germ  has 
produced  an  adversarial  relationship 
within  the  National  Guard  which  must 
be  eliminated. 

Due  to  the  hour  of  this  session  and 
the  Importance  of  this  legislation.  I  in- 
tend to  support  the  passage  of  S.  274,  al- 
though I  regret  that  the  procedure  used 
for  the  bill's  consideration  denies  the 
House  the  opportunity  to  express  Its  will 
on  the  question  of  the  National  Guard 
technician  unions.  I  hope  the  language 
in  section  m  as  amended  by  the  House 
Post  Office  and  Civil  Service  Committee 
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will  be  deleted  In  conference  and  con- 
form to  the  original  language  in  the  Sen- 
ate bill.  However  should  this  not  hap- 
pen, I  will  urge  early  action  on  a  sep- 
arate bill  in  the  next  Congress. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Alabama  (Mr.  Nichols) 

Mr.  NICHOLS.  Mr.  Speaker,  I  rise  in 
support  of  S.  274,  a  biU  to  prohibit  mili- 
tary personnel  from  unionizing. 

The  importance  of  this  piece  of  legis- 
lation cannot  be  understated.  For  many 
weeks  I  sat  through  congressional  hear- 
ings on  the  House  Armed  Services  Com- 
mittee listening  to  the  testimony  sup- 
porting and  opposing  this  legislation. 
Despite  the  strong  statements  by  the 
bill's  opponents  that  the  threat  of  a 
strike  would  not  be  relevant,  I  believe 
we  would  be  naive  and  myopic  to  take 
this  argument  on  face  value. 

Across  the  country,  schoolchildren  are 
enjoying  an  extended  summer  vacation 
because  their  teachers  are  boycotting 
classes.  In  many  cases,  the  teachers  are 
actually  defying  court  orders  to  return 
to  work. 

Just  last  month,  in  Memphis,  Tenn., 
firemen  and  policemen  struck  the  city 
over  a  labor  dispute.  The  city  was  forced 
to  impose  a  curfew  to  attempt  to  curtail 
looting  and  arson. 

Only  4  short  weeks  ago,  the  postal  union 
threatened  to  strike  if  a  new  postal  con- 
tract was  not  ratified.  This  action  would 
have  been  in  direct  defiance  of  anti- 
strike  laws  and  only  last  minute  Federal 
intervention  prevented  the  unions  from 
striking.  It  did  not,  however,  prevent  sev- 
eral wildcat  strikes  in  the  Northeast. 

Mr.  Speaker,  the  defense  of  this  coun- 
try is  the  most  important  responsibility 
of  this  Federal  Government.  To  inter- 
fere with  our  chain  of  command  from  the 
Commander  in  Chief  to  the  troops,  to 
permit  union  bosses  to  dictate  to  our 
military  personnel,  to  subject  our  na- 
tional defense  to  the  whims  of  wildcat 
strikes  and  work  slowdowns,  no  matter 
how  Illegal,  would  be  a  travesty. 

I  should  sincerely  hope  that  this  legis- 
lative body  will  persevere  over  the  whims 
of  our  union  leaders  and  pass  under  sus- 
pension S.  274. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Levitas)  . 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  yield- 
ing this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation,  which  would,  prohibit  union 
organization  in  the  Armed  Forces  of  the 
United  States. 

In  1976,  ahnost  exactly  2  years  ago 
this  month,  as  I  sought  reelection  to  Con- 
gress. I  announced  that  in  the  95th  Con- 
gress I  would  sponsor  legislation  to  pro- 
hibit unions  in  the  U.S.  Armed  Forces. 
I  promised  I  would  vigorously  seek  to 
secure  Its  passage.  Therefore.  I  am  most 
pleased  today,  as  we  pass  this  bill,  to 
be  able  to  ace  the  fulfillment  of  my  cam- 
paign promise. 

Mr.  Speaker,  there  is  clearly  a  proper 
place— an  important  place— in  our  so- 
ciety for  labor  unions  and  labor  or- 
ganizations. There  is  even  a  place,  with 
certain  restrictions  on  activities,  for 
labor  associations  in  the  public  sector 


but  there  is  no  place  for  labor  unions 
in  the  military  services  of  the  United 
States. 

The  national  defense  of  this  Nation 
is  involved,  the  discipline  and  response 
of  the  military  service  is  involved.  It 
is  important  for  this  Congress  to  go 
unequivocally  on  record  as  saying  there 
shall  be  no  unions  in  the  armed  services 
of  the  United  States  which  could  inter- 
fere with  proper  military  disciplines  as 
affect  the  ability  of  our  forces  to  defend 
this  Nation. 

Mr.  Speaker,  I  commend  the  gentleman 
from  New  York  (Mr.  Stratton)  for  his 
efforts  in  bringing  this  legislation  to  the 
House  and  I  urge  its  adoption. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Indiana  (Mr.  Hillis)  . 

Mr.  HILLIB.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  274.  As  a  member  of  the  Armed 
Services  Coinmlttee,  I  am  convinced  that 
there  is  no  room  for  union  activities  in 
the  military.  After  studying  this  issue 
closely,  I  introduced  H.R.  384  which  is 
similar  to  the  bill  we  are  considering 
today. 

It  is  my  belief  that  the  overall  effec- 
tiveness of  the  Armed  Forces  would  be 
seriously  impacted  should  we  allow 
unionization  of  military  personnel. 
Unionization  would  cause  discipline  to 
deteriorate  until  the  readiness  of  our 
military  would  be  weakened. 

It  is  interesting  to  note  that  the  rank 
and  file  of  the  American  Federation  of 
Government  Employees  voted  last  year 
not  to  support  unionizing  efforts  in  the 
military.  Several  surveys  have  shown 
that  the  large  majority  of  military  per- 
sonnel do  not  favor  unionization.  There 
is  wide  re.qgnition  of  the  fact  that 
unionization  of  the  Armed  Forces  is  not 
in  the  best  interest  of  the  Nation. 

To  his  credit,  Assistant  Secretary  of 
Defense  John  White  promulgated  regu- 
lations last  year  establishing  new  policies 
and  procedures  controlling  unionizing 
efforts.  However,  these  regulations  do  not 
go  far  enough  in  the  sense  that  they  al- 
low some  limited  union  activities.  It  is 
my  opinion,  and  I  believe  the  majority 
opinion  of  the  Armed  Services  Commit- 
tee, that  no  union  activity  should  be  al- 
lowed. While  I  do  not  believe  that  the 
AFGE  or  any  other  union  would  pur- 
posely undermine  our  national  security,  I 
believe  the  Congress  should  put  to  rest 
and  eliminate  any  doubt  conierning  per- 
missible union  activities  by  prohibiting 
them  completely.  The  security  of  this  Na- 
tion demands  no  less  than  such  a  move. 
S.  274  is  a  good  bill.  Section  2(f)  of  the 
Senate-passed  version  restricting  union 
activities  of  the  Reservist  has  been  elim- 
inated. As  reported  from  the  House 
Armed  Servi  as  Committee,  S.  274  places 
the  proper  sanctions  against  union  ac- 
tivities and  deserves  the  support  of  this 
body. 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Lloyd),  a  member 
of  the  committee. 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  the  bill  before  us. 
Clearly,  this  bill  will  pass,  there  is  no 
question  of  that.  I  can  count  the  House, 
and  I  think  the  other  Members  can,  too. 
I  am  not  h*e  just  to  waste  time  and 
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to  say  that  I  indeed  am  for  this  bill  and 
say  we  need  a  clear-cut  area  of  decision- 
making processes  from  the  commanding 
officer  all  the  way  down  to  the  lowest 
man  in  the  ranks.  Everyone  understands 
that,  and  I  do  not  think  anyone,  includ- 
mg  the  unions  of  the  United  States 
themselves,  would  be  in  disagreement 
With  that  concept. 

I  think,  thougth.  that  what  we  are  real- 
ly talking  about  here  is  this:  We  are 
setting  a  precedent  by  saying  that  there 
are  areas  in  our  society  where  the  good 
of  the  Nation  and  the  good  of  all  the 
people  really  rise  above  our  social  in- 
volvements. That  is  exactly  what  we  are 
doing  here  today.  We  are  not  doing 
something  which  is  monumental  from 
the  point  of  view  of  making  a  great  deci- 
sion, requiring  an  emotional  fever  pitch 
on  either  side.  What  we  are  really  doing 
is  making  a  decision  for  the  future.  What 
we  are  doing  is»-we  are  saying  there  is 
a  traditional  concept  in  the  military 
force  of  vertical  integration;  that  is  to 
say  an  order  starts  at  the  top  and  goes 
to  the  bottom,  and  nothing  should  inter- 
fere with  that. 

Mr.  Speaker,  I  think  clearly  that  is 
what  this  bill  is  about,  and  I  urge  my 
colleagues  to  join  with  me  in  voting  for 
this  bill. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Ohio  "(Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
strongly  support  passage  of  S.  274,  a  bill 
prohibiting  union  organization  and  mem- 
bership in  the  Armed  Forces.  I  have  been 
a  cosponsor  of  similar  legislation  for  sev- 
eral years. 

I  believe  that  unionization  of  the  mili- 
tary would  jeopardize  our  Nation's  secu- 
rity. A  unionized  military  is  incompatible 
with  the  structure  and  discipline  re- 
quired in  our  Armed  Forces.  It  would  un- 
dermine the  necessary  authority  of  com- 
manders as  well  as  threaten  the  pre- 
paredness of  our  military  services. 

Despite  these  dangers,  several  labor 
organizations  have  indicated  an  interest 
in  organizing  military  personnel.  The 
American  Federation  of  Government 
Employees  for  instance,  amended  its  con- 
stitution in  1976  to  allow  the  admission 
of  military  personnel.  Later  the  mem- 
bership voted  against  this  idea. 

Other  labor  organizations,  however, 
may  well  try  to  unionize  the  military.  It 
is  essential  that  we  take  steps  now  to  pre- 
vent this  from  happening.  S.  274  will  help 
protect  our  Nation's  security  and  I  urge 
its  adoption. 

Mr.  Speaker,  sometimes  satire  tells  a 
lot  more  than  substance.  I  saw  a  cartoon 
the  other  day  which  showed  an  Army 
tank  before  unionization  and  an  Army 
tank  after  unionization.  Before  union- 
ization, there  was  a  three-man  crew. 
After  unionization,  it  had  a  driver  for  left 
turns,  a  driver  for  right  turns,  and  a 
driver  for  straight  ahead.  It  had  a  fire- 
man and  other  featherbed  new  members. 
It  had  a  caption  at  the  bottom  which  I 
think  kind  of  parallels  the  railroad 
unions.  It  said,  "A  new  crew  available 
after  100  miles." 

I  do  not  think  we  want  that  in  the 
Army.  I  do  not  think  we  want  that  in  the 
service.  This  is  one  of  the  reasons  this 
bill  should  pass. 


September  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


31629 


Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Missouri  (Mr.  Ichord)  . 

Mr.  ICHORD.  Mr.  Speaker,  I  rise  in 
support  of  S.  274,  prohibiting  unioniza- 
tion of  the  armed  services. 

In  January  of  last  year  I  introduced 
legislation,  H.R.  51,  which  would  pro- 
hibit the  union  organization  of  or  mem- 
bership among  personnel  of  the  Armed 
Forces  in  their  military  capacity.  The 
basis  for  my  introduction  of  that  bill  and 
similarly  the  basis  for  my  support  of 
S.  274  is  threefold. 

First,  members  of  the  Armed  Forces 
are  pubhc  employees.  As  a  result,  when 
public  employees  win  increased  salaries 
or  t>enefits  the  cost  of  these  increases  is 
passed  directly  on  to  the  taxpayer.  The 
taxpayer  has  no  other  choice  but  to  ante 
up  and,  in  this  particular  case,  would 
have  no  alternative  for  the  provision  of 
defense  services. 

A  second  concern  addresses  the  obvious 
incompatibility  of  unions  with  the  mili- 
tary mission.  The  military  requires  dis- 
cipline and  the  unquestioned  compliance 
to  orders.  There  exists  no  room  for  collec- 
tive bargaining  or  negotiation  in  the  ac- 
complishment of  the  role  we  have  set  for 
our  Armed  Forces.  I  remain  convinced 
that  unionization  would  only  serve  to 
impair  our  overall  combat  effectiveness. 

A  final  point  is  the  case,  albeit  rare, 
when  military  personnel  are  called  upon 
to  assist  or  replace  existing  local  civil 
enforcement  personnel  in  instances  of 
civil  unrest.  I  believe  that  it  is  in  the  best 
interest  of  all,  that  the  military  not  be 
affiliated  with  any  national  or  interna- 
tional organization  representing  other 
employees  in  other  fields  under  such  cir- 
cumstances. 

Mr.  Speaker,  the  Congress  has  histor- 
ically been  the  serviceman's  union,  there 
is  no  need  to  change  that  relationship. 
The  idea  that  we  can  trust  the  lives  of 
dedicated  Americans  to  their  superiors 
^in  wartime  but  not  their  welfare  in  peace- 
-time is  ludicrous.  It  is  time  we  put  this 
issue  to  rest  with  passage  of  S.  274. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  yield  1  m*nute  to  the  gentleman  from 
Ohio  (Mr.  Milter). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  S.  274.  which  prohibits 
union  oreanization  of  the  Armed  Forces 

Mr.  Speaker,  I  rise  in  suoport  of 
S.  274.  the  purpose  of  which  is  to 
promote  the  readiness  of  U.S.  Armed 
Forces  by  prohibiting  the  member.s>iio 
of  military  personnel  in  military  labor 
organizations. 

In  short,  it  prohibits  the  unionization 
of  the  military.  The  bill  would  make  it 
unlawful  for  a  member  of  our  Armed 
Forces  who  knows  of  the  activities  of  a 
particular  mihtary  labor  organization  to 
join  or  maintain  membership  in  such  an 
organization.  The  bill  presently  before 
the  House  is  similar  to  legislation  I  co- 
sponsored  during  the  opening  days  of  the 
95th  Congress.  Upon  introduction  of  that 
bill  in  January  1977,  I  said  that  I  found 
attempts  to  unionize  the  mihtary  to  be 
"an  outrageous  proposition  which,  if  im- 
plemented, would  weaken  our  defense 
and  bring  down  the  military  chain  of 
command." 
Despite  a  flood  of  arguments  in  favor 
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of  allowing  the  military  to  unionize  my 
opposition  remains  as  strong  today  as 
previously  stated. 

Almost  a  year  ago  to  this  day,  the  Sen- 
ate approved  legislation  to  prohibit 
unionization  m  the  military  ranks  by  a 
72-to-3  vote.  The  House  would  be  wise  to 
follow  the  Senate's  action. 

I  personally  consider  this  issue  ex- 
tremely important,  Mr.  Speaker,  because 
it  deals  with  the  very  foundation  of  our 
Constitution  and  the  distinction  between 
military  and  civilian  authority.  The  U.S. 
Constitution  specifically  charges  Con- 
gress with  responsibility  of  making  "rules 
for  the  Government  and  regulation  of 
the  land  and  naval  forces."  Therefore, 
allowing  labor  tmions  permission  to  speak 
for  military  personnel  would  infringe  on 
this  authority.  Obedience  is  absolutely 
essential  to  the  maintenance  of  military 
discipline — and  military  discipline  is  ab- 
solutely essential  to  quick  and  decisive 
action  on  the  battlefield — such  an  intru- 
sion would  be  very  dangerous.  The 
framers  of  the  Constitution  200  years  ago 
never  would  have  dreamed  of  a  unionized 
Army  or  Navy.  I  do  not  intend  to  see  that 
concept  changed  today. 

The  key  elements  m  a  strong  national 
defense  are  effective  military  hardware 
and  a  strong  system  of  command.  Lawful 
orders  of  officers  and  noncommissioned 
officers  must  be  obeyed  swiftly.  Such  a 
system,  essential  to  the  needs  of  Armed 
Forces  serving  a  democratic  society,  can- 
not work  if  servicemen  believe  that  or- 
ders, rules,  and  regulations  are  all  sub- 
ject to  negotiation.  This  notion,  if  it  pre- 
vails, would  produce  a  breakdown  of  dis- 
cipline and  a  collapse  of  combat-ready 
forces. 

The  Armed  Forces  are  not  simply  an- 
other industrial  occupation  group.  They 
are  the  defenders  of  freedom.  Men  and 
women  who  serve  in  the  Armed  Forces 
of  the  United  States  are  sworn  to  defend 
the  Constitution  of  the  United  States. 
As  such,  they  are  the  defenders  of  the 
American  people.  They  can  have  only 
one  loyalty — to  the  Constitution  and  the 
lawful  Government  authorities  under 
that  Constitution.  The  right  to  negotiate 
should  not  come  into  conflict  with  a  serv- 
iceman's responsibilities  to  the  coimtry 
and  to  lawful  military  orders. 

Unionization  of  the  military  has  b^en 
attempted  in  Western  Europe  with  disas- 
trous results.  Unionization  of  soldiers 
and  sailors  is  strong  in  the  Netherlands 
As  a  result,  the  appearance  of  the  Dutch 
Armed  Forces  has  become  a  scandal. 
Dutch  troops  are  unkempt,  and  their 
state  of  discipline  is  a  matter  of  wide- 
spread concern,  making  the  effectiveness 
of  these  troops  in  battle  highly  question- 
able. The  American  p>eople  certainly  do 
nut  want  a  similar  deteriorativHi  to  take 
place  in  our  Armed  Forces. 

There  are  other  considerations  which 
favor  nonunionization  of  the  military. 
Given  the  rapid  buildup  of  Soviet  forces 
and  the  stalled  SALT  talks,  this  coimtry 
can  not  afford  the  luxury  of  allowing 
our  Nation's  defense  posture  to  be 
further  compromised — especially  from 
within. 

Also,  anyone  who  has  contended  with 
the  bureaucracy  knows  that  unioniza- 
tion of  a  federally  supported  entity  would 
automatically  bring  with  it  the  night- 


mare of  more  administrative  rules,  regu- 
lations and  redtape.  Imagine,  if  you  can, 
the  problems  associated  with  negotiating 
a  strike  for  higher  pay  and  more  lucra- 
tive military  benefits.  The  ptaperwork 
would  bury  us,  and  the  problems  pre- 
sented by  such  a  situation  would  be  over- 
whelming. Bi^itary  personnel  costs — 
which  already  account  for  over  half  the 
defense  budget — would  skyrocket  in  the 
wake  of  an  Armed  Forces  strike.  Were 
a  strike  successful  and  benefits  jacked 
up,  the  same  defense  budget  that  many 
now  call  top  heavy  and  fat  with  waste 
would  balloon  and  cripple  the  Federal 
treasury. 

The  bill  before  us  to  prevent  unioniza- 
tion deserves  our  serious  consideration, 
and  I  trust  that  my  colleagues  will  join 
me  in  supporting  this  measure. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  remam  unalterably  opposed  to  unioni- 
zation of  our  Armed  Forces.  The  Defense 
Department  must  retain  complete  con- 
trol over  its  forces,  otherwise,  it  poses 
real  threat  to  this  control  and  the  Na- 
tion's ability  to  respond  in  a  time  of  na- 
tional emergency. 

The  American  Federation  of  Govern- 
ment Employees,  the  union  which  has 
spearheaded  the  drive  toward  unionizing 
our  mihtary,  recently  polled  its  member- 
ship which  overwhelmingly  rejected  the 
concept  of  organizing  military  person- 
nel and  the  imion's  leadership  has  an- 
nounced that  it  would  not  attempt  to 
organize  the  military.  Despite  this  as- 
surance, I  support  the  passage  of  legis- 
lation to  explicitly  prohibit  the  forma- 
tion of  unicns  and  to  prohibit  a  mem- 
ber of  the  Armed  Forces  from  joining  a 
military  labor  organization  or  attempt- 
ing to  enroll  any  other  member  of  the 
Armed  Forces  in  the  organization.  I  in- 
tend to  support  S.  274  as  it  contains 
these  specific  provisions. 

I  also  support  the  amendments  which 
have  been  adopted  to  clarify  the  intent 
of  the  legislation  to  apply  to  military 
labor  organizations  and  to  insure  that 
it  does  not  impose  any  unwarranted  re- 
strictions on  civilian  technicians. 

This  legislation  clearly  demonstrates 
the  strong  opposition  of  this  Congress 
to  the  unionization  of  our  military  per- 
sonnel. It  represents  the  mood  of  the 
people  we  represent.  I  have  heard  per- 
sonally from  several  hundred  constitu- 
ents of  my  congressional  district  who 
feel  that  unionization  of  the  military 
would  erode  military  discipline  and  seri- 
ously threaten  the  security  of  our  Nation. 
They  foresee  the  day  when  servicemen 
would  strike  or  picket  on  matters  related 
to  military  service  leaving  our  country 
inadequately  prepared  in  times  of  na- 
tional emergency. 

While  I  support  this  legislation,  I  feel 
it  is  equally  important  for  us  to  reem- 
phasize  our  equally  strong  commitment 
to  retaining  a  high  level  of  military 
benefits  including  medical,  retirement, 
pav  levels,  and  frinee  benefits  as  well  as 
maintaining  the  best  possible  working 
conditions  for  military  personnel. 

If  the  Congress  is  willing  to  live  up  to 
these  commitments,  a  need  for  union 
representation  should  not  arise.* 

•  Mr.  CLAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  amendment  in  the  nature  of 
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a  substitute  to  S.  274,  a  bill  to  prohibit 
unionization  of  the  military- 

S.  274.  as  reported  by  the  House  Post 
Office  and  ClvU  Service  Committee,  was 
virtually  the  same  as  the  bill  approved 
by  the  House  Committee  on  Armed  Serv- 
ices, except  for  clarifying  language  defin- 
ing the  term  "military  labor  organirp 
tion."  Both  committees  excluded  civilian 
technicians  ot  the  National  Guard  and 
Reserve  Forces  from  the  bill's  coverage. 

8.  274,  as  passed  by  the  Senate,  is  an 
overreactlon  to  the  perceived  threat  of 
some  employee  organizations  to  unioni~'~ 
the  military.  Assimilng  that  unionization 
of  the  military  might  weaken  this  Na- 
tion's military  preparedness — and  th" 
commlttee  took  no  position  on  that 
issue — the  issuance  of  regulations  by  the 
Department  of  Defense  is  an  adequatr 
method  of  dealing  with  the  perceived 
threat. 

There  also  appears  to  be  a  strong  pc~- 
sibillty  that  S.  274  could  be  successfully 
challenged  in  the  courts  on  the  grounds 
that  it  might  violate  the  constitutionally 
guaranteed  rights  of  free  speech  and  free 
association.  Two  constitutional  lawyers — 
former  Solicitor  General  Erwin  Griswold 
and  Prof.  Charles  A.  Wright— whose 
opinions  were  solicited  by  the  chairmen 
of  the  Senate  Committee  on  Armed  Serv- 
ices, testified  that  although  Congress 
may  legislate  to  prohibit  strikes  or  even 
collective  bargaining,  the  flat  prohibition 
against  the  right  of  association  raised 
serious  questions. 

The  alternative  to  legislation  is  to 
handle  the  issue  through  regulations 
Issued  by  the  Department  of  Defense. 
The  Department  has  -long  prohibited 
military  commanders  from  engaging  in 
collective-bargaining  proceedings  with 
any  Individual  or  group  purporting  to 
represent  military  members.  Secretary 
of  Defense  Brown  issued  further  regula- 
tions last  year  banning  strikes,  slow- 
downs, work  stoppages,  or  "coerci\e 
picketing."  The  directive  also  bars  an- 
onbase  recruiting  by  labor  unions  or 
other  organizations  for  purposes  of  nego- 
tiating or  bargaining  about  the  terms  or 
conditions  of  military  service. 

Given  the  failure  or  any  organization 
to  ratify  a  unionlzaUon  drive  in  the  mili- 
tary, and  the  lack  of  substance  to  any 
other  organizing  efforts.  The  most  pru- 
dent step  the  Congress  should  take  is  to 
carefully  monitor  the  defense  depart- 
ment directives,  review  their  effective- 
ness, and  if  necessary,  consider  avail- 
able options.  However,  until  such  a  need 
presents  itself,  we  believe  the  enactment 
of  8,  274  to  be  premature  and  unwise. 

8.  274.  as  passed  by  the  Senate,  would 
also  deny  to  civilian  technicians  the 
right  to  representation  in  collective  bar- 
gaining. This  right  has  been  available  to 
such  employees  since  1968  under  Execu- 
tive Order  11491.  The  committee  was  not 
persuaded  by  the  argument  that  collec- 
tive bargaining  activities  by  employees 
representatives  detracted  from  the  pre- 
paredness of  the  National  Guard.  In- 
deed, available  information  and  testi- 
mony of  the  Department  of  Defense  In- 
dicated that  it  was  in  the  national  inter- 
est for  these  dual-status  employees  to 
enjoy  representation  in  their  civilian 
capacities. 


S.  274  is  also  deficient  because  it  treats 
civilian  technicians  as  if  they  were  full- 
time  members  of  the  military. 

The  committee  could  not  accept  the 
premise  of  8.  274  as  passed  by  the  Senate, 
that  civilian  technicians,  while  serving 
in  their  civilian  capacity,  are  members  of 
the  military.  Yet,  certain  provisions  of 
the  Senate  bQI  would,  in  effect,  convert 
them  to  this  status.  S.  274  would  deny 
them  their  existing  right  to  representa- 
tion in  collective  bargaining.  It  would 
further  impoBe  criminal  sanctions  for 
violations  of  the  act. 

Accordingly,  the  committee  struck 
those  provisions  of  the  bill  which  would 
have  had  the  effect  of  including  civilian 
technicians  within  the  provisions  of  the 
bill. 

In  summary,  the  committee  believes 
that  S.  274  as  passed  by  the  Senate  is  an 
overreactlon  to  a  potential  danger  of 
very  restricted  proportions.  Such  a 
danger,  in  the  unlikely  event  that  it  does 
exist,  can  be  dealt  with  more  effectively 
by  strong,  carefully  drawn  regulations. 
Such  regulations  have  already  been  pro- 
mulgated by  the  Department  of  Defense. 

I  urge  adoption  of  this  substitute 
amendment.* 

Mr.  STRATTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill  (S.  274) ,  as  amended. 

The  question  was  taken. 

Mr.  STRAirrON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement, 
prior  proceedings  on  this  motion  will  be 
postponed. 


HYDROELECTRIC  POWERPLANTS 
AUTHORIZATIONS 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9333)  to  authorize  the  Secretary  of  the 
Interior  to  construct  hydroelectric  pow- 
erplants  and  various  existing  water  proj- 
ects, and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  9333 

Be  it  enacted  by  the  Senate  ajid  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  tht  Interior,  acting  pursi&nt  to 
the  Federal  Reclamation  laws  (Acts  of  June 
17.  1902,  32  Stat.  388  and  Acts  amendatory 
thereof  and  supplemental  thereto)  Is  au- 
thorized to  con»truct,  operate,  and  maintain 
hydroelectric  powerplants  and  appurtenant 
switchyards  on  existing  reclamation  project 
facilities  at  locations  and  In  the  approximate 
capacities  set  forth  In  section  3  of  this  Act. 
In  carrying  out  the  purposes  of  this  Act,  the 
Secretary  of  tfte  Interior  is  authorized  to 
modify  the  capacity  of  the  powerplant  as 
determined  to  be  necessary  and  desirable 
during  postauthorlzatlon  study  and  design, 
and  after  consultation  with  and  approval  by 
the  Secretary  of  Energy. 

Sec.  2.  The  Secretary  of  Energy  Is  author- 
ized to  construct,  operate,  and  maintain 
transmission    laterconnectlons    as   required 


physically  to  Interconnect  the  hydroelectric 
powerplants  authcrized  by  section  3  of  this 
Act  to  existing  power  systems  as  he  deter- 
mines necessary  to  accomplish  distribution 
and  marketing  of  power  generated  pursuant 
to  this  Act. 

Sec.  3.  (a)  Frlant  powerplant  unit.  Central 
Vafley  project,  California,  consisting  of — 

( 1 )  a  turbine  generator  unit  of  two  thou- 
sand seven  hundred  kilowatts  on  the  river 
outlet  from  Frlant  Dam; 

(2)  a  turbine  generator  unit  of  five  thou- 
sand kilowatts  on  the  outlet  to  the  Madera 
Canal  at  Frlant  Dam;  and 

(3)  a  turbine  generator  unit  of  fifteen 
thousand  kilowatts  on  the  outlet  to  the 
Prlant-Kern  Canal  at  FViant  Dam. 

(b)  Hoover  Dam  powerplant  modifica- 
tions, Arizona-Nevada,  consisting  of  replac- 
ing existing  powerplant  units  A-8  and  A-Q 
with  a  single  generating  unit  of  three  hun- 
dred and  fifty  thousand  kilowatts. 

(c)  Buffalo  Bill  Dam  powerplant  replace- 
ment, Wyoming,  consisting  of  one  twenty 
thousand  kilowatt  unit  In  replacement  of  an 
existing  five  thousand  kilowatt  unit. 

Sec.  4.  (a)  Hydroelectric  power  generated 
by  facilities  constructed  pursuant  to  this 
Act  shall  be  delivered  to  the  Secretary  of 
Energy  for  distribution  and  marketing 
through  existing  Federal  hydroelectric  power 
marketing  systems  In  accordance  with  exist- 
ing law  and  policy  consistent  with  the  pro- 
visions of  this  Act. 

(b)  The  plants  authorized  by  section  3 
of  this  Act  shall  be  financially  integrated 
with  and  the  power  marketed  under  rate 
schedules  In  effect  for  the  several  systems 
as  follows: 

(1)  Frlant  powerplant  unit  shall  be  mar- 
keted through  the  Central  Valley  project; 

(2)  Buffalo  Bill  Dam  powerplant  replace- 
ment shall  be  mariceted  through  the  West- 
ern Division,  Pick-Sloan  Missouri  Basin 
program  power  system;   and 

(3)  Hoover  Dam  powerplant  modifications 
shall  be  marketed  through  the  Boulder  Can- 
yon project  power  system. 

Sec.  5.  Powerplants  authorized  by  this  Act 
shall  be  designed,  constructed,  and  operated 
In  such  a  manner  as  to  not  limit,  restrict,  or 
alter  the  release  of  water  from  any  existing, 
reservoir,  impoundment,  or  canal  adverse  to 
the  satisfaction  of  valid  existing  water  rights 
Or  water  delivery  to  the  holder  of  any  valid 
water  service  contract. 

Sec  6.  The  interest  rate  used  for  comput- 
ing Interest  during  construction  and  inter- 
est on  the  unpaid  balance  of  the  reimburs- 
able costs  of  the  facilities  authorized  by  this 
Act  shall  be  determined  by  the  Secretary  of 
the  Treasury,  as  of  the  beginning  of  the  fis- 
cal year  in  which  construction  of  the  works 
authorized  by  each  subsection  of  section  3 
Is  commenced,  on  the  basis  of  the  computed 
average  Interest  rate  payable  by  the  Treas- 
ury upon  Its  outstanding  marketable  public 
obligations  which  are  neither  due  nor  call- 
able for  fifteen  years  from  date  of  issue. 

Sec.  7.  There  are  hereby  authorized  to  b« 
appropriated  In  fiscal  year  1981  and  thereafter 
for  the  construction  work  authorized  to  be 
performed  by  the  Secretary  of  the  Interior 
under  this  Act  the  amount  set  forth  below 
at  the  price  levels  indicated,  plus  or  minus 
such  amounts  as  may  be  Jtistified  by  reason 
of  ordinary  fluctuations  of  construction  cost 
Indexes  applicable  to  the  type  of  construc- 
tion work  Involved  herein; 

(1)  Frlant  powerplant  unit — 917,000,000 
(January  1977  price  levels) ; 

(2)  Hoover  Dam  powerplant  modifica- 
tions— $117,000,000  (January  1978  price 
levels) ; 

(3)  Buffalo  Bill  pam  powerplant  replace- 
ment— $17,700,000  (January  1977  price 
levels) . 

There  are  also  authorized  to  be  appropriated 
such  sums  as  may  be  required  by  the  Secre- 
tairy  of  Energy  to  accomplish  interconnec- 
tions of  the  powerplants  authorized  to  be 
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constructed  by  this  Act;  together  with  such 
sums  as  may  be  required  for  operation  and 
maintenance  of  all  works  authorized  herein. 

Sec.  8.  The  authorizations  hereinabove 
provided  by  this  Act  shall  become  final  and 
effective  twelve  months  after  the  date  of 
enactment  In  the  case  of  Buffalo  Bill  Dam 
powerplant  replacement  and  Hoover  Dam 
powerplant  modifications  and  eighteen 
months  after  the  date  of  enactment  in  the 
case  of  Frlant  powerplant  unit:  Provided, 
That  such  authorizations  shall  not  become 
effective  If  the  Secretary  of  the  Interior  has 
transmitted  a  feasibility  report  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
President  of  the  United  States  Senate,  by  the 
aforesaid  dates,  establishing  that  the  proj- 
ects fall  to  meet  contemporary  tests  of 
ecoromlc  Justification  or  create  adverse  en- 
vironmental effects. 

Sec.  9.  The  Secretary  of  the  Interior  Is  au- 
thorized to  engage  In  feasibility  investiga- 
tions of  the  following  potential  hydroelectric 
power  projects: 

1.  Whiskey  town  powerplant.  Trinity  River 
Division,  Central  Valley  Project.  California; 

2.  Palisades  powerplant  enlargement.  Pali- 
sades Projects.  Idaho; 

3.  Canyon  Ferry  powerplant  additions.  Can- 
yon Perry  Unit,  Pick-Sloan  Missouri  Basin 
program,  Montana; 

4.  Yellowtall  Afterbay  powerplant.  Yellow- 
tall  unit,  Pick-Sloan  Missouri  Basin  project 
Montana;  and 

5.  Colorado-Big  Thompson  powerplant  ad- 
ditions. Colorado-Big  Thompson  Project 
Colorado. 

The  Secretary  is  directed  to  transmit  com- 
pleted feasibility  reports  to  the  Congress  on 
each  of  the  above-enumerated  potential  hy- 
droelectric powerplant  projects  within  twen- 
ty-four months  from  date  of  enactment  of 
this  Act  Irrespective  of  the  status  of  review 
and  processing  required  by  the  Flood  Control 
Act  of  1944  and  Irrespective  of  the  States  of 
any  Impact  statements  mandated  by  the 
National  Environmental  Policy  Act. 

Sec  10.  The  Secretary  Is  further  to  en- 
gage In  feasibility  Investigations  of  the 
North  Dakota  Rural  Domestic  Water  Sup- 
ply System.  Pick-Sloan  Missouri  Basin  pro- 
gram. North  Dakota. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  New  Mexico  (Mr.  Ltjjan) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  explain  and  rec- 
ommend H.R.  9333  to  authorize  the  Sec- 
retary of  the  Interior  to  construct  hydro- 
electric powerplants  at  various  existing 
water  projects,  and  for  other  purposes. 

This  measure  originated  in  our  Com- 
mittee on  Interior  and  Insular  Affairs  in 
an  effort  to  salvage  energy  resources  not 
now  being  utilized.  In  February  1977,  the 
Department  of  the  Interior  published  a 
report  entitled  the  Western  Energy  Ex- 
pansion study.  This  report  Inventoried 
scores  of  physical  opportunities  on  exist- 
ing reclamation  projects  to  develop  hy- 
droelectric energy  and  capacity.  Some  of 
these  potentials  Involved  Installing  turbo- 
generators on  the  outlet  works  of  irriga- 


tion reservoirs,  increasing  installed  ca- 
pacity at  existing  plants  for  peaking  pur- 
poses; installing  turbo-generators  on 
canal  drops  and  other  opportunities. 

Considerable  study  has  been  performed 
on  many  of  the  more  evidently  justifiable 
plant  sites  and  our  committee  structured 
a  bill  to  authorize  construction  at  13  sites 
on  8  projects.  The  units  selected  for  au- 
thorization were  those  which  clearly  In- 
volved no  apparent  adverse  postconstruc- 
tion  environmental  effects.  In  others  the 
waterflow  and  storage  regimen  after 
construction  would  be  identical  to  that 
which  now  exists. 

On  the  basis  of  the  opposition  of  the 
administration,  the  committee  amended 
H.R.  9333  to  involve  construction  at  only 
five  units  on  three  projects  and  author- 
ized feasibility  study  on  the  other  eight 
units  at  five  projects. 

The  time  required  for  seeking  appro- 
priations for  further  study,  performing 
the  studies,  preparing  and  processing  re- 
ports, and  obtaining  high  level  executive 
bran:h  approval  of  a  potential  project 
can  take  years.  Such  delay  can  cause  the 
estimated  construction  cost  to  increase  by 
significant  perentages;  thus  we  can  say 
that  these  units  will  never  again  be  as 
inexpensive  as  they  are  today. 

Second,  these  projects  will  become  in- 
creasingly beneficial  as  time  goes  on  in 
the  sense  that  the  cost  of  power  from 
alternative  sources  such  as  all  forms  of 
steam -electric  generation  likely  will  con- 
tinue to  increase. 

Third,  there  will  be  no  change  in 
waterflow  regimen  or  storage  levels  in 
existing  reservoirs.  This  means  that  we 
have  no  postconstruction  adverse  effects. 
There  are  these  reasons  for  going 
ahead  with  the  program.  The  only  reason 
that  the  administration  cites  for  not 
going  ahead  is  the  failure  to  comply  with 
its,  the  administration's  internally  man- 
dated pro  edures.  Insofar  as  this  issue  is 
concerned,  the  executive  branch  seems  to 
be  saying  that  its  procedures  are  more 
important  than  the  production  of  energy. 
Finally  let  me  point  out  an  innovative 
feature  of  H  R.  9333  as  recommended  by 
the  committee.  We  have  provided  for 
deferring  the  effective  dates  for  the  au- 
thorization of  the  powerplants  in  order 
for  the  Secretary  of  the  Interior  to  com- 
plete his  feasibility  studies.  If  within  1 
year,  he  completes  feasibility  reports  on 
Hoover  Dam  powerplant  enlargement 
and  Buffalo  Bill  Dam  powerplant  re- 
placement— 18  months  in  the  case  of  Fri- 
ant  Dam  powerplants;  transmits  such 
reports  to  the  Congress;  and  certifies 
that  any  or  all  of  the  units  are  eco- 
nomically unjustified  or  environmentally 
adverse  the  authorizations  will  not  be- 
come effective. 

Mr.  Speaker,  there  is  clear  reason  for 
this  provision  of  the  bill.  The  Depart- 
ment of  the  Interior  has  not  completed 
an  affirmative  feasibility  report  and  rec- 
ommended authorization  of  a  project  in 
years,  despite  the  fact  that  we  contin- 
ually authorize  and  fund  such  studies. 
It  will  be  instructive  to  see  whether  it, 
the  Department,  can  complete  a  negative 
report.  If  such  proves  to  be  the  case,  it 
will  tell  us  something  about  the  objectiv- 
ity with  which  the  Department  of  the 
Interior  is  approaching  its  responsibility 


for  management  and  devdopment  of  our 
western  water  resources. 

One  last  word  about  the  bQI.  it  author- 
izes appropriations  in  the  amount  Ol 
$151,700,000  at  current  price  levels  with 
which  to  construct,  replace  and  enlarge 
units  as  follows; 

UiOion 
20.000  kw  at  Buffalo  BUI  Dam  power- 
plant  replacement,  Wyoming »17. 7 

22.0UU  KW  at  Frlant  powerplants,  Cali- 
fornia         17.0 

350,000  kw  at  Hoover  Dam  powerplant 
enlargement    117.0 

Cimiulatively.  these  units  will  support 
or  save  over  200,000  barrels  of  oU  amui- 
ally  and  will  be  the  forerunner  of  many 
other  units  of  equal  or  greater  potentiaL 
The  Congress  should  imlss  this  measure 
overwhelmingly  and  get  on  with  the 
realization  of  these  benefits  now  going 
to  waste. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- . 
tleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  one  of  the 
questions  I  have  of  the  distinguished 
chairman  is  if  these  authorizations  for 
construction  are  from  1981,  why  are  we 
authorizing  these  things  now?  Why  are 
we  not  just  authorizing  the  studies  now? 
Mr.  MEEDS.  Because  we  felt  first  of  all 
that  almost  feasibility  studies  have  al- 
ready been  done  and  we  felt  that  the 
quality  of  the  studies  which  have  al- 
ready been  done  is  nearly  feasibility 
grade. 

Second,  we  will  save  the  time  by  pro- 
ceeding under  this  arrangement.  We  can 
save  up  to  1  year  and  possibly  2  years  and 
will  give  the  administration  an  opportu- 
nity to  go  ahead.  If  we  just  authorized 
the  feasibility  study,  they  could  come 
forward  in  a  year  and  say.  "We  are  sorry, 
we  have  not  completed  our  feasibility 
study."  So  we  are  putting  the  burden  on 
the  administration.  If  they  do  not  want 
to  authorize  these,  if  they  do  not  want 
to  proceed  with  these,  then  they  have  to 
come  back  to  us  and  tell  us  why.  That  is 
really  shifting  of  the  burden. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  When  we  are  making  it  a 
feasibility  study,  I  would  assume  that 
part  of  the  feasibility  ought  to  include 
the  cost  of  construction  and  the  cost  of 
financing.  Is  that  not  true? 
Mr.  MEEDS.  True. 

Mr.  CARR.  Then  I  would  ask  the  gen- 
tleman a  question  about  section  6,  which 
states  how  the  interest  rate  for  construc- 
tion and  the  interest  rates  on  unpaid  bal- 
ances of  reimbursable  costs  should  be 
computed.  This  is  the  section  that  this 
gentleman  has  the  greatest  interest  in,  as 
we  had  in  our  previous  discussion. 
Mr.  MEEDS.  I  recall  that,  yes. 
Mr.  CARR.  That  is  a  long  and  compli- 
cated section,  some  9  lines,  and  I  would 
ask  what  the  rate  of  interest  is  the  Gov- 
ernment is  charging  for  the  construc- 
tion of  additional  hydroelectric  generat- 
ing capacity. 

Mr.  MEEDS.  I  cannot  tell  the  gentle- 
man what  the  rate  of  interest  rate  now  is. 
It  varies,  but  it  will  be  exactly  the  same 
as  it  is  in  other  instances. 
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Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  (Mr.  Krebs)  ,  who  may 
have  a  specific  answer  on  It. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

The  interest  rate  is  6%  percent. 

Mr.  CARR.  The  Interest  rate  is  6% 
percent? 

Mr.  KREBS.  That  is  correct. 

Mr.  CARR.  If  the  gentleman  will  yield 
further,  I  think  in  our  discussion  in  the 
full  committee  markup  it  was  said  that 
that  was  about  1  percent  less  than  the 
going  rate  on  the  bond  market  in  New 
York  City,  which  is  the  rate  which  the 
other  utility  companies  in  America 
have  to  pay.  Is  that  not  the  gentleman's 
imderstandlng? 

Mr.  MEEDS.  I  could  not  tell  you  ex- 
actly what  other  utilities  have  to  pay. 
I  think  that  varies  on  the  bond  rating 
of  various  utilities  but  it  will  not  be  any 
lower  than  those  for  the  construction  of 
other  Federal  hydroelectric  projects,  and 
I  would  resist  it  being  a  bit  lower. 

Mr.  KREBS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MEEDS.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  The  gentleman 
pointed  out  just  a  second  ago  that  this 
interest  rate  is  no  lower  than  other  proj- 
ects and,  as  a  matter  of  fact,  it  is  high- 
er than  most  projects. 

Mr.  MEEDS.  I  think  that  is  correct, 
yes. 

In  summary,  Mr.  Speaker,  I  would  just 
say  that  the  subcommittee  and  the  full 
committee  agonized  over  this  proposal. 
I  think  the  very  Innovative  answer  is 
to,  in  effect,  authorize  the  projects  and 
then  have  the  administration  show,  if 
they  can,  that  they  are  not  feasible,  or 
are  not  economical  or  environmentally 
feasible,  that  they  should  come  forward 
and  do  so. 

In  the  final  smalysis  we  are  talking 
about  three  projects  here  which  will  save 
200,000  barrels  of  oil  annually. 

I  think  you  know  when  we  talk  about 
saving  energy  and  talk  about  providing 
for  new  energy  it  is  time  that  we  either 
put  up  or  shut  up  on  some  of  these 
things.  The  effect  of  this  bUl  is  to  do  ex- 
actly that. 

Mr.  KREBS.  Mr.  Speaker,  if  the 
gaitleman  wUl  yield  further,  as  a  mat- 
ter of  fact  what  the  gentleman  is  really 
saying  Is  that  the  subcommittee  which 
passed  this  legislation  unanimously,  to 
be  followed  by  the  full  committee  which 
also  passed  it  unanimously,  felt  in  es- 
sence that  we  ishould  take  a  good  look  at 
the  energy  crisis,  and  that  it  is  the  moral 
equivalent  of  war,  is  that  correct? 

Mr.  MEEDS.  I  seem  to  have  heard 
those  words  somewhere  before. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  constmie. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  and  wlU  add  only  that  I  am  dis- 
appointed that  it  authorizes  the  in- 
stallation of  new  generating  units  on 
only  three  existing  dams.  As  originally 
written,  the  bill  called  for  the  installa- 
tion of  new  generating  imlts  on  eight 
existing  dams.  Our  committee  received 
very  strong  opposition  from  the  admin- 
istration on  the  addition  of  any  new 


units,  and  I  am  convinced  that  our  com- 
promise of  three  units  plus  five  feasi- 
bility studies  is  the  best  we  can  get  at 
this  time. 

The  energy  that  would  be  used  to  gen- 
erate this  new  electricity  is  energy  that 
is  now  going  to  waste.  The  dams  are  al- 
ready built,  and  the  water  is  already 
falling  over  those  dams.  All  that  is  re- 
quired is  to  hook  up  some  new  generat- 
ing units  to  harness  that  water,  and  we 
get  the  cheapest,  cleanest,  most  environ- 
mentally acceptable  electricity  that  it 
is  possible  to  produce.  But  the  admin- 
istration said  it  wants  to  study  the 
situation  for  a  few  years  before  hooking 
up  those  new  generators. 

The  truth  of  the  matter,  Mr.  Speaker, 
is  that  this  administration  does  not 
want  to  create  new  energy.  It  has  taken 
the  position  that  the  only  way  to  solve 
the  energy  crisis  is  to  stop  all  economic 
growth  by  cutting  back  on  our  use  of 
the  energy  we  now  have.  Their  slogan 
appears  to  be;  "Millions  for  conserva- 
tion but  not  one  red  cent  for  generation." 

There  is  not  the  slightest  doubt  about 
these  new  generators  being  installed 
eventually.  As  we  move  farther  along 
the  road  toward  energy  self-sufficiency, 
we  will  need  every  new  source  of  elec- 
tricity we  can  And.  And  the  sad  fact  is 
that  the  longer  we  wait,  the  more  costly 
these  installations  will  be.  The  taxpay- 
ers get  it  in  the  neck  twice:  He  must 
first  do  without  the  new  power,  then 
pay  more  taxes  to  produce  it. 

Mr.  Speaker.  I  am  convinced  that  it  is 
the  best  bill  we  can  expect  to  get  past 
the  President  and  his  advisers  at  this 
time.  If  we  were  to  go  ahead  and  au- 
thorize all  eight  projects,  I  am  person- 
ally convinced  that  the  bill  would  either 
face  a  veto  or  that  the  administration 
would  drag  its  feet  and  never  get  around 
to  building  any  of  them. 

I  urge  my  colleagues  to  support  the 
bill.  It  is  not  the  best  bill,  but  it  is  the 
best  we  can  get.  It  does  not  solve  our 
national  energy  crisis,  but  it  makes  a 
small  dent  in  it.  And  it  does  not  use  all 
of  the  falling-water  energy  that  is  now 
going  to  waste,  but  it  will  use  some  of  it. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Kress)  . 

Mr.  KREBS.  Mr.  Speaker,  among  the 
hydroelectric  facilities  proposed  in  H.R. 
9333  are  three  turbine  generators  to  be 
located  at  Frlant  Dam,  which  is  a  part 
of  the  Federal  Government's  Central 
Valley  project  in  my  home  State  of  Cali- 
fornia. Friant  Dam  and  its  reservoir, 
Millerton  Lake,  are  located  on  the  San 
Joaquin  River  and  normally  provide  an 
annual  firm  water  supply  of  800,000  acre- 
feet,  much  of  which  serves  California's 
17th  Congressional  District,  which  it  is 
my  privilege  to  represent. 

The  initial  features  of  the  Central  Val- 
ley project,  authorized  in  1935,  included 
Friant  Dam  for  the  primary  purpose  of 
protecting  the  central  San  Joaquin  Val- 
ley from  crippling  water  shortages  and 
menacing  floods.  The  generation  of 
hydroelectric  power  at  Friant  Dam  was 
considered  as  early  as  1931  in  a  report 
issued  by  the  Corps  of  Engineers.  The 
potential  for  generating  clean  hydro- 
electric power  at  Friant  Dam  was.  there- 


fore, recognized  sometime  ago,  but  has 
been  looked  upon  with  increasing  inter- 
est as  the  cost  of  alternative  energy 
sources  has  skyrocketed  in  recent  years. 

H.R.  9333,  which  was  Introduced  by  our 
distinguished  chairman,  the  Honorable 
Lloyd  Meeds,  represents  an  extension  of 
an  effort  my  ct^league,  the  Honorable 
B.  F.  SisK,  and  I  began  in  the  95th  Con- 
gress when  we  introduced  H.R.  4034,  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  engage  in  a  feasibility  investi- 
gation concerning  the  development  of 
power-generating  facilities  at  Friant 
Dam.  However,  1  later  joined  with  our 
distinguished  chairman  in  introducing 
H.R.  9333  in  the  firm  belief  that  con- 
struction of  hydroelectric  power  facilities 
at  Friant  Dam  was  indeed  feasible  and,  in 
fact,  became  more  so  as  each  day  passed. 
Every  year  we  delay  in  tapping  the  poten- 
tial hydroelectric  power  of  Friant  Dam 
we  stand  to  lose  over  130  million  kilowatt 
hours  of  pollution -free  energy. 

Population  growth  and  expansion  in 
the  agriculturally  rich  central  San 
Joaquin  Valley  make  the  development  of 
additional  sources  of  energy  both  neces- 
sary and  prudent.  Aside  from  this  obvious 
need,  the  Interior  Department's  Bureau 
of  Reclamation  estimates  that  the  cen- 
tral valley  project  will  fall  short  of 
meeting  its  1050-megawatt  contractually 
committed  energy  load  to  preference 
customers  in  approximately  1995.  This, 
despite  the  fact  that  such  a  contractually 
committed  energy  load  will  extend 
through  the  year  2004. 

It  is  important  to  note  that  construc- 
tion and  operation  of  the  three  proposed 
powerplants  and  related  switching  and 
transmission  facilities  would,  according 
to  the  Bureau  of  Reclamation,  have  only 
minor  environmental  impacts  on  the 
area.  Moreover,  the  facilities  would  not 
affect  operation  of  the  reservoir  or  down- 
stream flows. 

The  Bureau  of  Reclamation  has  esti- 
mated that  the  annual  equivalent  power 
benefits  which  would  result  from  the  pro- 
posed facihty  would  exceed  $2,347,000, 
while  annual  equivalent  costs — including 
amortization  of  construction  costs  and 
interest  during  construction,  as  well  as 
operation,  maintenance,  and  replace- 
ment costs — would  approximate  $1,501,- 
000.  The  result  is  a  benefit-cost  ratio 
exceeding  1.56  to  1.  The  project  is,  there- 
fore, justifiable  both  economically  and 
environmentally . 

The  Bureau  of  Reclamation  also  esti- 
mates that  in  order  to  recover  annual 
costs,  the  composite  rate  for  energy  pro- 
duced by  the  proposed  facilities  must  be 
at  least  17  mils  per  kilowatt  hour.  Since 
comoarable  energy  rates  in  the  area  cur- 
rently exceed  30  mils  per  kilowatt  hour, 
the  proposed  development  is  financially 
feasible  as  well. 

H.R.  9333  would  authorize  $17,000,- 
000 — at  January  1977  price  levels — for 
construction  of  the  three  turbine  genera- 
tors proposed  for  development  at  Friant 
Dam.  However,  despite  the  evidence 
which  has  evolved  to  date  to  support  the 
economic,  financial,  and  environmental 
soundness  of  the  prooosed  project,  the 
bill  contains  yet  another  mechanism  to 
assure  that  the  project,  when  finally  ini- 
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tiated,  will  indeed  be  in  the  best  inter- 
ests of  the  taxpaying  public.  This  mech- 
anism is  reflected  in  language  which 
would  defer  the  authorization  pertaining 
to  Friant  Dam  for  a  period  of  18  months 
after  enactment  of  the  legislation.  If, 
during  this  period,  the  Secretary  of  the 
Interior  submits  a  feasibility  study  to 
the  Congress  that  establishes  the  project 
to  be  economically  infeasibie  or  environ- 
mentally damaging,  the  authorization 
would  not  become  effective. 

In  the  final  analysis,  then,  the  pro- 
posed facilities  at  Friant  Dam  afford  us 
the  unique  opportunity  to  develop  a  pol- 
lution-free source  of  energy,  the  Ijenefits 
of  which  significantly  outweigh  the  costs. 
Given  the  nature  of  the  proposed  proj- 
ect, it  would  appear  that  we  have  an 
obligation  in  these  times  of  energy  short- 
ages to  take  affirmative  steps  to  bring  it 
to  fruition.  I,  therefore,  urge  my  col- 
leagues to  support  the  legislation  cur- 
rently before  the  House. 

In  closing,  Mr.  Speaker,  I  want  to  ex- 
press my  appreciation  to  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Washington  (Mr.  Meeds)  ,  for  his  lead- 
ership, and  to  thank  the  ranking  minor- 
ity member,  the  gentleman  from  New 
Mexico  (Mr.  LuJan),  for  his  cooperation 
and  his  leadership  in  making  this  legis- 
lation possible. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Carr)  . 

Mr.  CARR.  I  want  to  thank  the  dis- 
tinguished chairman  of  the  committee 
for  yielding  time  to  me. 

Mr.  Speaker,  I  reluctantly  have  to  op- 
pose this  bill,  not  because  the  bill— as  the 
gentleman  who  spoke  previously  have 
stated— is  not  a  good  idea.  I  think  it  has 
tremendous  merit.  I  think  we  need  addi- 
tional electric  generating  capacity.  I 
think  we  should  improve  those  existing 
facihties  which  we  already  have.  The 
thing  that  disturbs  me  is  that  it  is  on 
the  Suspension  Calendar.  I  know  it  is 
late  in  the  session.  And  I  know  we  do  not 
have  time  for  protracted  debate.  But 
what  came  out  in  the  full  committee 
markup  session,  deeply  disturbed  me.  It 
came  out  that  this  would  be  in  effect  a 
1 -percent  Federal  interest  subsidy  for 
the  construction  of  new  electric  gener- 
ating capacity  on  hydroelectric  projects 
in  the  West. 

I  am  not  opposed  to  the  pollution-free 
hydroelectric  generating  capacity  in  the 
West,  but  I  am  opposed  to  utility  com- 
panies in  the  West  getting  by  with  l 
percent  Interest  subsidies  that  the  peo- 
ple in  my  State,  in  the  Midwest,  and  in 
other  areas  of  the  country  do  not  get. 
That  is  an  Interest  subsidy  that  is  re- 
flected over  a  30-  or  40-year  period  of 
time  as  these  projects  are  amortized.  It 
is  an  interest  subsidy  that  will  further 
give  these  particular  energy  users  a  rate 
that  Is  less  than  competitive  when  com- 
pared with  the  rates  that  our  utilities 
charge  because  they  go  to  the  bond  mar- 
ket in  New  York  City  and  pay  the  going 
rate. 

We  ought  to  have  in  this  legislation 
a  requirement  that  the  Federal  Govern- 
ment finance  these  projects,  but  at  the 
going  rate  of  Interest;  at  the  rate  that 
other  utilities  In  the  country  are  going 


to  have  to  pay  when  they  try  to  expand 
their  electric  generating  capacity  as  well. 

I  know  that  the  authorizaticm  does  not 
begin  until  1981,  but,  as  the  chairman 
said,  what  we  are  immediately  author- 
izing here  is  feasibility  studies.  One  ele- 
ment of  a  feasibility  study  is  what  is  this 
going  to  cost?  It  seems  to  me  that  we 
ought  to  tell  those  people  who  are  mak- 
ing the  feasibiUty  studies  that  the  in- 
terest rate  should  be  computed  at  the 
federally  subsidized  rate.  It  seems  to  me 
that  the  feasibility  studies  ought  to  re- 
flect that  fact. 

I  am  aware  that  in  a  suspension  of  the 
rules  environment  here  at  the  end  of  the 
session  I  may  not  prevail  so  that  I  can 
offer  an  amendment  when  the  bill  would 
come  up  under  the  general  procedure, 
but  I  want  to  give  those  peopie  who  are 
making  that  feasibility  study  some  strong 
legislative  history  that  there  are  those 
of  us  in  the  Congress  who  are  concerned 
about  rate  advantages  to  certain  regions 
of  the  country,  to  the  exclusion  of  other 
regions  of  the  country,  and  so  tliat  they 
will  put  in  their  feasibility  studies  the 
caveat  that  Bob  Carr  and  a  few  people 
in  the  Congress  might  move  before  the 
authorizing  year  in  1981  to  try  to  make 
these  projects  conform  to  a  standard  rate 
of  interest  as  determined  by  the  bond 
market. 

I  would  like  to  have  only  one  final 
comment,  and  that  is  to  my  good  friend, 
the  gentleman  from  California  (Mr. 
Krebs  > .  The  statement  was  made  by  him 
that  this  hydroelectric  authorization 
would  not  have  an  interest  subsidy  any 
greater  than  projects  already  in  existence 
by  the  Federal  Government  and,  indeed, 
perhaps  more  as  a  rate  of  interest  than 
the  other  projects  by  the  Federal  Gov- 
ernment. I  could  only  tell  my  good  friend, 
the  gentleman  from  California,  that  I 
think  that  the  time  has  come  when  we 
stop  any  interest  rate  subsidy  to  any 
States.  When  the  Federal  Government 
becomes  a  financier,  a  competitor  with 
the  private  market,  a  private  bond 
market,  it  ought  to  charge  the  going  rate 
of  interest  or  it  ought  to  give  an  interest 
subsidy  to  my  utilities  out  in  Michigan 
who  are  desperately  trying  to  add  elec- 
trical generating  capacity  and  who  do 
not  get  such  a  break. 

So,  I  would  ask  the  House  to  relect  this 
on  suspension  and  allow  us  to  bring  it 
back  on  the  regular  calendar  so  that  I 
might  offer  an  amendment  to  make  sure 
that  hydroelectric  generating  capacity 
anywhere  in  America  pays  a  fair  and 
equitable  rate  as  dictated  by  the  private 
bond  market. 

Mr.  KREBS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  I  thank  the  gentleman  for 
yielding. 

Is  the  gentleman  aware  of  the  fact  that 
the  electricity  that  is  going  to  be  gen- 
erated by  the  Central  Valley  proiect  is 
not  going  to  be  sold  to  private  utilities, 
as  the  gentleman  has  consistently  stated 
but  instead  is  going  to  the  Central  Valley 
pro'ect  which  in  turn  is  going  to  sell  to 
preferred  customers. 

The  SPEAKER  pro  tempore.  The  time 


of  the  gentleman  from  Mirtitgan  has 
expired. 

Mr.  MEEDS.  I  yield  the  gentleman  2 
additional  minutes. 

Mr.  KREBS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would  like 
the  gentleman  to  respond. 

Idr.  CARR.  The  fact  is  that  you  can- 
not get  a  free  limch  anywhere.  Anywhere 
in  America  where  there  is  a  Federal 
sul>sidy  to  generate  capacity,  that  re- 
flects itself  in  rates.  I  do  not  care  what 
the  immediate  incidence  is,  that  inci- 
dence is  passed  on  ultimately  to  someone 
operating  an  electric  can  opener  or  some 
industry  operating  aluminum  extrac- 
tion. I  do  not  care  where  it  is.  The  fact 
of  the  matter  is  that  we  ought  to  build 
into  our  economy  equity  from  one  por- 
tion of  the  counby  to  another. 

Mr.  MEEI>S.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

The  SPEAKER  pro  tempore.  Ttiit 
gentleman  has  1  minute  remaining. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  take  this  time  just 
to  respond  very  quickly  to  the  gen- 
tleman from  Michigan,  who  is  a  con- 
structive and  helpful  Member  to  the 
committee.  I  understand  the  gentle- 
man's position,  but  I  think  It  is  unfor- 
tunate that  he  raises  the  specter  of 
regionalism  in  this  bill.  The  citizens  of 
California,  the  district  of  the  gentleman 
from  California,  and  the  citizens  from 
Nevada  who  benefit  from  this  legislation 
did  not  l>enefit  very  much  from  the 
building  of  the  St.  Lawrence  Seaway, 
which  costs  hundreds  of  millions  of  dol- 
lars and  which  benefits  the  gentleman's 
State  greatly  and  makes  freight  rates  in 
his  area  much  less  expensive  than  they 
are  kept  in  the  West  and  the  State  of 
California  and  other  areas,  which  will 
benefit  from  this  bill. 

We  could  go  on  and  on  mniring  illus- 
trations of  projects  which  help  one  part 
of  the  country,  but  do  not  help  another 
part  of  the  country.  This  is  the  kind  of 
regional  f  ractionaUzation  which  I  do  not 
think  this  Congress  or  the  House  of  Rep- 
resentatives wants  to  get  into  and  I  re- 
gret it  has  been  raised  in  this  legislation. 

Mr.  CARR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  let  me  Just 
say.  I  think  what  is  good  for  the  goose 
is  good  for  the  gander.  I  have  stead- 
fastly supported  efforts  in  this  Con- 
gress, and  I  would  urge  my  Midwestern 
and  Great  Lakes  coUeagues  to  support 
user  fees,  which  pay  for  those  programs. 
I  do  not  believe  I  am  inconsistent  at  all. 

Mr.  MEEDS.  Mr.  Speaker,  very 
quickly,  I  will  tell  the  gentleman,  we 
have  user  fees  on  all  these  projects. 
These  projects  will  pay  for  themselves. 
The  Seaway  is  not  paying  for  itself. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington 
(Mr.  Meeds)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  (Mr.  Lujak ) . 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consimie  to  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen)  . 
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Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
as  a  cosponsor  of  H.R.  9333  I  rise  in 
strong  support  of  this  bill  which  is  a  com- 
promise measure  authorizing  needed 
construction  of  powerplants  on  three 
existing  hydroelectric  projects  and  which 
authorizes  feasibility  studies  on  six 
others 

In  summary,  the  construction  au- 
thorized consists  of  increasing  genera- 
tion and  transmission  capacity  at  the 
Frlant,  Hoover,  and  Buffalo  Bill  Dam 
projects. 

ITiese  three  authorizations  were 
selected  because  as  additions  to  existing 
projects,  they  will  have  little,  if  any, 
adverse  effect  on  the  environment;  be 
cost  effective;  and  are  supported  by  suf- 
ficient data  on  which  to  proceed.  How- 
ever, should  an  adverse  feasibility  report 
be  received  within  12  months  in  the  case 
of  the  Buffalo  and  Hoover  Dam  projects, 
or  within  18  months  for  the  Friant  proj- 
ect, the  authorization  will  not  become 
effective. 

On  the  five  other  projects — Whiskey- 
town,  Palisades,  Canyon  Ferry,  Yellow- 
tall  Afterbay,  and  Colorado-Big  Thomp- 
son— the  committee  authorized  feasi- 
bility" studies  to  be  completed  within  2 
years.  It  is  believed  that  there  is  a  high 
potential  in  these  selections  for  favor- 
able reports  for  future  construction 
which  will  enhance  the  development  of 
hydroelectric  power  as  an  alternative 
source  of  energy.  Another  open-ended 
study  is  authorized  for  the  North  Dakota, 
Pick-Sloan  Missouri  Basin  program. 

H.R.  9333  as  reported  represents  a 
compromise  bill  with  bipartisan  sup- 
port. As  originally  introduced,  the  bill 
sought  to  authorize  18  new  units  on  13 
powerplants  at  8  reclamation  projects. 

The  administration  believed  this  pro- 
posal was  unacceptable  and  recom- 
mended authorization  of  feasibility 
studies  only.  The  committee  believed 
the  three  projects  authorized  had  a 
sufficient  data  base  to  begin  construc- 
tion. I  therefore  believe  we  have  pro- 
duced an  acceptable  compromise,  and 
urge  my  colleagues  to  support  this  bill. 
•  Mr.  WEAVER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  9333. 

During  the  last  50  years  this  Congress 
has  authorized  the  construction  of  liter- 
ally hundreds  of  water  impoundment 
projects.  These  have  varied  from  very 
small  dams  constructed  under  the  au- 
thority of  the  Soil  Conservation  Service 
to  the  very  largest  In  the  world.  One  of 
the  largest.  Hoover  Dam,  was  one  of 
those  facilities  constructed  both  to  con- 
trol flood  and  irrigation  water  and  to 
produce  electric  power  for  one  of  our 
Nation's  fastest  growing  regions. 

The  last  decade  has  brought  an  in- 
creasing awareness  of  the  need  for  max- 
imizing the  energy  potential  of  many 
underutilised  sources.  Among  these 
sources  are  those  water  control  facilities 
which  can  provide  increased  electric 
power  generation. 

This  bill,  HJl.  9333,  takes  an  import- 
ant step  toward  effective  utilization  of 
those  resources.  Rather  than  just  talk- 
ing about  Increased  power  production, 
this  legislation  would,  pending  the  com- 
pletion of  feasibility  studies,  authorize 
the  construction  of  three  new  or  re- 


modeled facilities  to  more  effectively  util- 
ize the  many  of  the  dams  and  canals 
that  this  Congress  has  authorized  over 
the  years. 

This  goal  Is  certainly  not  new.  Con- 
gress recognited  the  need  for  this  kind 
of  action  a  cumber  of  years  ago,  and 
authorized  the  completion  of  various 
feasibility  studies.  Although  three  of 
those  studies  are  substantially  complete, 
the  administration  has  failed  to  move 
ahead  with  the  final  investigations  and 
analyses.  This  bill  will  mandate  comple- 
tion of  these  three  studies,  then  author- 
ize construction,  pending  their  favorable 
results. 

As  the  Souttawest  continues  to  grow,  it 
is  important  that  we  find  new  alterna- 
tive sources  of  energy.  The  act  author- 
ized by  this  legislation  would  be  the  re- 
placement of  two  generators  with  a  new, 
much  more  efBcient  facility.  Without  any 
significant  environmental  impact,  with- 
out any  huge  outlay  of  funds,  without 
the  many,  many  problems  inherent  in 
any  new  project,  we  can  substantially 
increase  the  power  production  of  Hoover 
Dam.  It  seems  very  logical  that  this  kind 
of  an  action  should  proceed  as  quickly 
as  possible  not  only  for  Hoover,  but  for 
the  other  sites  covered  by  this  legisla- 
tion. 

We  have  constructed  a  huge  system  of 
dams,  canals,  and  pipelines  throughout 
this  country  to  effectively  use  our  water 
resources.  Those  facilities  have  the  po- 
tential for  a  vastly  increased  energy 
production  program.  I  urge  my  col- 
leagues to  support  this  bill  as  an  im- 
portant part  of  that  program.* 
•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  it  is  with  pleasure  that  I  speak 
in  support  of  H.R.  9333.  There  are  many 
projects  in  tliis  legislation  with  which  I 
have  some  familiarity,  and  I  want  to  say 
that  I  think  the  committee  has  put  to- 
gether a  very  fine  bill. 

Of  special  Interest  to  me  is  that  por- 
tion of  the  legislation  relating  to  the 
proposed  Whiskeytown  Powerplant.  The 
present  Wliiskeytown  Dam  and  Reservoir 
area  are  located  in  my  congressional 
district,  in  western  Shasta  County,  on 
Clear  Creek,  a  tributary  of  the  Sacra- 
mento River. 

The  dam  and  reservoir  are  part  of  the 
Trinity  River  division  of  the  Central 
Valley  project.  These  faciUties  were  com- 
pleted in  1964  to  store  and  regulate  im- 
ported water  from  the  Trinity  River 
Basin  discharged  from  the  Judge  Francis 
Carr  Powerhouse,  as  well  as  runoff  from 
the  Clear  Creek  drainage  area.  Release 
from  the  Whiskeytown  Lake  flows  to  the 
Spring  Creek  tunnel,  the  Whiskeytown 
conduit,  and  downstream  in  Clear  Creek. 

Whiskeytown  Dam  and  supporting 
facilities  were  built  when  other  more 
economical  sources  of  power  were  avail- 
able and  fuel  costs  were  lower.  Today 
there  is  a  demonstrable  need  for  addi- 
tional power.  The  Bureau  of  Reclama- 
tion has  evaluated  the  potential  of  hy- 
droelectric power  development  at 
Whiskeytown  Dam  and  has  recom- 
mended construction  of  a  powerplant 
with  a  3-megawatt  capacity  at  the  dam. 

We  have,  in  recent  years,  experienced 
a  nationwide  energy  shortage.  Northern 
California  has  suffered  from  this  short- 


age as  much  as  many  other  areas. 
Furthermore,  a  neview  of  power  require- 
ments for  the  future  shows  an  increas- 
ing need  for  power.  Imported  power  from 
the  Pacific  Northwest  has  dropped  in 
recent  years  and  contractual  commit- 
ments will  not  be  met  in  the  final  decade 
of  this  century  unless  additional  power 
is  generated. 

The  Bureau  has  recommended  to  Con- 
gress the  authorization  of  a  plan  which 
includes  a  powerplant  with  a  3-megawatt 
Francis -type  turbine  generator  utilizing 
the  existing  outlet  works  at  the  dam. 
The  plan  also  requires  switchyard  and 
transmission  facilities  with  delivery  of 
energy  to  the  U.S.  Department  of  Energy 
for  distribution  and  marketing  through 
the  existing  CVP  power  system.  Opera- 
tion of  the  powerplant  would  be  semi- 
automatic, with  the  power  output  being 
controlled  by  the  existing  water-release 
pattern  for  other  purposes. 

Possible  environmental  effects  of  the 
construction  and  operation  of  these 
facilities  would  only  be  minor.  The 
powerplant  would  not  affect  operation  of 
the  reservoir  and  downstream  flow  pat- 
terns. Furthermore,  production  of  pol- 
lution-free hydroelectric  energy  would 
conserve  fuels  while  helping  to  decrease 
air  and  water  pollution  from  siltemative 
power  sources. 

The  estimated  cost  of  the  powerpltmt 
facilities,  including  a  switchyard  and 
transmission  lines,  is  $2.3  million  at 
January  1977  prices.  Using  the  current 
discount  rate  of  6%  percent,  the  annual 
power  benefit  would  be  $306,700  with  as- 
sociated annual  equivalent  costs  of 
$235,800. 

In  summary,  Mr.  Soeaker,  population 
growth  and  agricultural  and  industrial 
expansion  in  northern  California  make 
development  of  additional  sources  of 
power  necessary.  I  strongly  support  the 
recommendations  of  the  Bureau  of  Re- 
clamation that  the  Whiskeytown  Power- 
plant  be  authorized.  I  hope  that  Mem- 
bers of  this  House  will  understand  the 
merits  of  this  legislation  and  vote  for  its 
adoption.* 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  tor  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9333.  as  amended. 

The  question  was  taken. 

Mr.  CARR.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 
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PROHIBIT  RATE  DISCRIMINATION 
BY  SOUTHWESTERN  POWER  AD- 
MINISTRATION 

Mr.  MEEDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
13069)  to  prohibit  discrimination  in  rates 
charged  by  the  Southwestern  Power  Ad- 
ministration, as  amended. 
The  Clerk  read  as  follows: 


Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  power 
and  energy  marketed  by  the  Southwestern 
Power  Administration  pursuant  to  section 
B25s  of  title  16.  United  States  Code  (1970). 
shall  be  sold  at  uniform  systemwlde  rates, 
without  discrimination  between  customers  to 
whom  the  Southwestern  Power  Administra- 
tion delivers  such  power  and  energy  by  means 
of  transmission  lines  or  facilities  constructed 
with  appropriated  funds,  and  customers  to 
whom  the  Southwestern  Power  Administra- 
tion delivers  such  power  and  energy  by  means 
of  transmission  lines  or  facilities,  the  use  of 
which  Is  acquired  by  lease,  wheeling,  or  other 
contractual  arrangement^. 

Sec.  2.  This  Act  shall  not  become  effective 
until  Contract  No.  14-02-00001-1002,  effective 
August  1,  1962.  between  the  United  States  of 
America  and  Associated  Electric  Cooperative, 
Inc.,  Springfield.  Missouri,  has  been  amended 
in  a  manner  mutually  agreeable  to  the  par- 
ties thereto. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
Meeds)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  Mexico 
(Mr.  LujAN)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds). 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  explain  and  rec- 
ommend H.R.  13069,  a  bill  to  prohibit 
discrimination  in  rates  charged  by  the 
Southwestern  Power  Administration. 

This  measure,  on  its  face,  applies  to 
the  entire  marketing  area  of  the  South- 
western Power  Administration,  an  agency 
of  the  Department  of  Energy,  which 
transmits  and  markets  power  produced 
at  hydroelectric  projects  constructed  by 
the  Corps  of  Engineers  in  the  four-State 
area  of  Missouri,  Oklahoma,  Arkansas, 
and  northeastern  Texas.  Its  practical  ap- 
plication will  be  to  extinguish  a  problem 
that  exists  as  a  consequence  of  the  con- 
tractual relationship  between  the 
United  States  and  Associated  Electric 
Cooperative,  Inc.,  of  Springfield.  Mo. 
This  cooperative  is  a  statewide  generat- 
ing and  transmission  agency  which  pro- 
duces some  power  and  wholesales  Fed- 
eral power  to  many  distribution  coopera- 
tives throughout  the  State. 

Associated  has  many  interlocking  re- 
lationships with  the  Southwestern  Pow- 
er Administration  and  the  two  entities 
furnish  many  reciprocal  services  all  of 
which  are  covered  by  a  contract  negoti- 
ated approximately  15  years  ago.  By  the 
terms  of  this  instrument,  Associated  re- 
ceives certain  credits  on  its  bill  for  pur- 
chasing Federal  power  from  SPA.  These 
are  fixed  amounts  and  in  the  aggregate 
they  approach  in  magnitude  the  cost  of 
all  power  received  from  SPA. 

Management  of  SPA,  feeling  that  the 
contracted  credits  were  overstated  in  cer- 
tain instances  and  unjustified  in  others, 
have  sought  for  several  years  to  amend 
the  contract  to  reach  a  solution  finan- 
cially more  advantageous  to  the  United 


States.  Failing  to  achieve  this,  the  Ad- 
ministrator under  the  Secretary's  statu- 
tory authority  to  establish  and  pnnnul- 
gate  rates  implemented  a  new  rate  sched- 
ule for  "transmission  service"  to  Invoke  a 
charge  over  and  above  the  chutes  for 
purchase  of  power  per  se.  Because  the 
source  of  financing  with  which  trans- 
mission lines  serving  Associated  was 
tlirough  REA  loans  and  other  transmis- 
sion lines  in  the  SPA  system  were  built 
with  funds  appropriated  to  SPA,  the  ac- 
tual operation  of  the  transmission  rate 
schedule  had  the  effect  of  imposing  a 
cnarge  on  Associated  that  is  not  applica- 
ble to  other  purchasers  of  SPA  power. 

Associated  successfully  sued  in  Federal 
district  court  to  enjoin  collection  of  the 
transmission  service  charge.  This  verdict 
was  reversed  and  remanded  to  the  trial 
court  for  a  judicial  determination  of 
whether  other  SPA  customers  shoiild  be 
similarly  assessed.  This  matter  is  still 
pending,  and  in  the  meantime  Associated 
has  been  required  to  pay  one-half  of  the 
back  charges  and  to  make  current  pay- 
ments. 

In  our  hearings  in  this  measure,  both 
SPA  and  Associated  testified  to  their  wil- 
lingness to  renegotiate  the  existing  con- 
tract to  eliminate  inequities  perceived  by 
both  parties  to  the  dispute.  It  was  the 
committee's  belief  that  a  negotiated  set- 
tlement is  much  to  be  desired.  It  is  the 
committee's  further  belief  that  the  dis- 
criminatory rate  schedule  should  be  set 
aside,  as  enactment  of  H.R.  13069  effec- 
tively would  do,  but  only  after  all  inequi- 
ties have  been  negotiated  out  of  the  exist- 
ing contract.  In  other  words,  we  believed 
that  to  enact  the  measure  as  introduced 
would  remove  all  mcentive  for  Associated 
to  negotiate  in  good  faith  and  the  prac- 
tical effect  of  enactment  would  be  to 
place  the  Cooperative  in  the  position  of 
"having  its  cake  and  eating  it  both". 

For  this  reason  the  cMnmittee  amended 
one  bill  to  condition  the  effective  date  of 
the  legislation  to  coincide  with  the  suc- 
cessful negotiation  of  a  mutually  accept- 
able amendatory  contract. 

In  adopting  this  amendment,  the  com- 
mittee was  completely  mindful  of  the 
suggestion  that  the  amendment  would 
remove  incentives  for  SPA  to  negotiate 
in  good  faith;  thereby  giving  the  United 
States  all  of  the  leverage  in  the  negotia- 
tions. While  the  committee  is  apprecia- 
tive of  this  possibility,  the  fact  yet  re- 
mains that  SPA  is  a  Federal  agency  sub- 
ject to  overview  by  the  committee  and  is, 
indeed,  reliant  on  the  committee  for  ap- 
propriations authority  on  an  aimual 
basis.  Given  these  facts  and  the  firm  in- 
tent of  the  committee,  as  now  expressed 
in  the  committee  report,  carefully  to 
monitor  these  negotiations,  we  lielieve  we 
have  taken  the  prudent  course. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  witii  the  dis- 
tinguished chairman  of  our  Water  and 
Power  Subcommittee,  the  gentleman 
from  Washington,  in  his  remarks  on  this 
bill,  and  will  assure  my  colleagues  on 
this  side  of  the  aisle  that  the  bill  has 
full  minority  support. 

While  the  bill  itself  carries  no  new 
appropriation.-  authority,  there  will  be 
a  short-term  loss  of  income  to  the  South- 
western Power  Administration  due  to  the 


cancellation  of  a  special  trannulHlan 
charge  that  had  been  ttnpn— ^^  on  aonie 
of  SPA'S  preferred  customeri.  TUs  kaa 
of  income  could  run  to  t2£  mmini  the 
first  year.  But  after  that,  the  rate  ad- 
justments that  will  be  made  by  SPA 
across  the  board  will  cancel  out  that  kM*. 
and  the  Federal  a«ency  will  then  be 
operating  in  the  black. 

The  bill  is  aimed  at  resolving  a  unique 
situation  that  should  not  reoccur,  so  the 
only  effect  it  wiU  have  will  be  within 
the  SPA  marketing  area. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  LUJAN.  I  srield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  ^leaker. 
I  rise  in  support  of  HJt.  13069,  a  bQl 
which  prohibits  rate  discriminatian 
among  preference  customers  by  the 
Southwestern  Power  Administration. 

Simply  stated,  this  legislation  elimi- 
nates a  "transmission  service  charge" 
which  SPA  has  levied  against  the  Asso- 
ciated Electric  Cooperative  of  Missouri, 
a  preference  customer.  The  service 
charge  was  imposed  by  SPA,  because  it 
believed  credits  given  to  Associated  imder 
a  negotiated  contract  were  overstated 
and  because  SPA  had  been  unable  to 
generate  the  revenue  needed  through 
rates  to  repay  Federal  loan  obUgations. 
The  charge  has  become  subject  to  litiga- 
tion and  is  serving  as  an  impediment  to 
contract  renegotiations. 

A  new  power  delivery  contract  is 
needed,  because  SPA  is  mandated  by  law 
to  recover  the  costs  of  building  FMeral 
dams  and  generating  faciUties  which  it 
cannot  accomplish  under  existing  rates. 
Rates  cannot  be  changed  without  a  new 
contract. 

This  bill  removes  the  "service  charge" 
as  a  disputed  item  but  only  upon  suc- 
cessful completion  of  a  new  agreement 
between  SPA  and  Associated.  In  this 
manner,  both  parties  are  encouraged  to 
work  out  a  settlement  with  the  major 
impediment  removed. 

I  urge  my  colleagues  to  Join  me  in  sup- 
port of  this  bill  as  a  fair  solution  to  a 
pressing  and  difficult  problem. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Missouri  (Mr.  Icrohd),  the  author 
of  this  legislation  and  a  Member  who 
has  been  very  helpful  to  us. 

Mr.  ICHORD.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  wish  to  express  my  ap- 
preciation to  the  Committee  on  Interior 
and  Insular  Affairs  for  bringing  this  bill 
to  the  floor  of  the  House  under  tlie  lead- 
ership of  the  distinguished  gentleman 
from  Washington  (Mr.  Mckbs)  and  the 
ranking  minority  member  of  the  subcom- 
mittee, the  distinguished  gentleman  from 
New  Mexico  (Mr.  Lujan)  . 

As  the  gentleman  from  Washington 
(Mr.  IiCeeos)  has  stated,  HJt.  13069  is  a 
very  complicated  bill. 

The  bill  does  have  a  complicated  his- 
tory but  it  has  a  simple  purpose:  To 
affirm  the  long-held  congressional  prin- 
ciple of  postage  stamp  rates  in  Federal 
power  marketing  areas.  Without  this  leg- 
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Islation,  Missouri's  380,000  rural  electric 
customers  will  face  drastic  and  discrimi- 
xiatory  rate  Increases.  And  without  this 
legislation,  the  policy  of  charging  one 
basic  rate  for  Federal  power  regardless 
of  the  location  of  the  consumer — a  policy 
which  has  been  expressed  for  30  years  in 
committee  reports,  but  never  put  in  stat- 
utory langiiage — will  remain  open  to 
challenge  by  the  bureaucracy  and  the 
courts. 

The  dispute  between  the  Southwestern 
Power  Administration  and  the  Missouri 
Cooperatives  arose,  because  Appropria- 
tions Committee  directives  in  1950  and 
1958  provided  that,  instead  of  the  Fed- 
eral Government  appropriating  money 
for  transmission  lines  in  Missouri,  the 
cooperatives  would  build  them  with  mon- 
ey borrowed  from  the  Rural  Electrifica- 
tion Administration.  SPA,  in  turn,  was  to 
pay  rentals  adequate  to  service  that  REA 
debt,  as  well  as  oi>eration  and  mainte- 
nance costs.  With  the  exception  of  this 
rental  payment,  rural  electric  coopera- 
tive customers  were  to  be  treated  Just 
like  all  other  customers  of  the  SPA  sys- 
tem. Indeed,  a  1956  Appropriations  Com- 
mittee report  stipulated  that  SPA  power 
and  energy  would  be  delivered  to  the  load 
centers  of  all  O.  k  T.  contracting  systems 
at  the  basic  SPA,  or  postage  stamp,  rate. 

In  1970,  an  SPA  deficit  was  noted  and 
amounts  being  credited  to  the  Missouri 
cooperatives  for  certain  services  rendered 
to  SPA  were  singled  out  as  one  of  the 
causes  for  the  failure  to  recover  costs. 
These  credits  are  now  being  closely  ex- 
amined by  both  parties  and  negotiations 
are  underway  to  remove  any  existing  in- 
equities. At  the  time,  however,  SPA 
unilaterally  changed  the  point  of  delivery 
in  Missouri  and,  in  a  sleight  of  hand 
labelled  "ratemaking  authority,"  im- 
posed a  new  transmisison  service  charge 
on  the  cooperatives.  Oddly  enough,  this 
new  charge  was  identical  to  the  amount 
SPA  has  been  paying  to  the  same  cooper- 
atives for  the  use  of  their  lines — $2,- 
647,000. 

Mr.  Speaker,  this  new  arrangement 
leaves  the  Missouri  cooperatives  in  the 
absurd  position  of  first,  paying  regidar 
postage  stamp  rates  for  SPA  power 
which,  theoretically,  should  cover  all 
SPA's  cost  for  power  produced  and  de- 
livered to  customers  of  the  system;  sec- 
(md,  making  payments  on  the  REA  loan 
which  financed  the  lines  delivered  SPA 
power  to  its  load  centers;  third,  receiv- 
ing payments  from  SPA  to  cover  this 
REA  debt;  and  fourth,  paying  this  ex- 
act payment,  not  to  REA,  but  back  to 
SPA  as  a  transmission  charge.  In  effect, 
Missouri  cooperatives  are  pajring  twice 
for  transmission. 

This  action  was  challenged  in  court 
by  the  Missouri  cooperatives.  The  Fed- 
eral district  court  ruled  in  the  cooper- 
atives favor,  but  the  ruling  was  reversed 
on  appeal  when  the  court  of  appeals 
chose  to  ignore  the  intent  of  Congress, 
because  it  was  contained  in  Appropria- 
tions Committee  reports  rather  than  In 
statutory  language. 

H.R.  13069  incorporates  in  a  statute 
Congress  policy  Instructions,  now  of  30 
years'  standing.  It  is  supported  by  the 
National  Rural  Electric  Cooperative  As- 
sociation  and   similar    legislation   was 


passed  by  the  Senate  on  May  15.  While 
the  immediate  effect  of  H.RyI3069  would 
be  to  terminate  the  transpnssion  service 
charge  now  levied  agaigpt  the  Missouri 
cooperatives,  its  afiQrmation  of  congres- 
sional intent  and  the  principle  of  postage 
stamp  rates  for  Federal  power  is  an  is- 
sue of  immense  importance  to  us  all. 
It  is  also  a  firm  and  needed  answer  to 
a  Federal  agency's  attempt  to  bypass 
congressional  directive  and  force  Mis- 
souri's rural  electric  customers  to  bear 
a  discriminatory  charge  that  Congress 
clearly  did  not  intend. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I,  too,  wish  to  commend 
the  committee  and  the  gentleman  from 
Missouri  (Mr.  Ichord)  for  showing  lead- 
ership on  this  legislation  which  will  cor- 
rect prospective  injustices  to  many  peo- 
ple in  Missouri.  I  commend  the  gentle- 
man for  all  of  his  work  and  for  his 
leadership  on  this.  The  people  in  his  dis- 
trict should  be  very  proud  of  him. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HR.  13069,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  be  discharged 
from  the  further  consideration  of  the 
Senate  bill  (3.  2249)  to  prohibit  discrimi- 
nation in  rates  charged  by  the  South- 
western Power  Administration  and  to  re- 
quire due  process  in  the  confirmation  of 
such  rates  by  the  Federal  Energy  Regu- 
latory Commission,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  2249 

Be  it  enacted  by  the  Senate  and  House  of 
Jtepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  power 
and  energy  marketed  by  the  Southwestern 
Power  Administration  pursuant  to  section 
82Ss  of  title  16,  United  States  Code  (1970), 
shall  be  sold  st  uniform  system-wide  rates, 
without  discrimination  between  customers 
to  whom  the  Southwestern  Power  Adminis- 
tration dellvets  such  power  and  energy  by 
means  of  transmission  lines  or  facilities  con- 
structed with  appropriated  funds,  and  cus- 
tomers to  whom  the  Southwestern  Power  Ad- 
ministration delivers  such  power  and  energy 
by  means  of  transmission  lines  or  facilities, 
the  use  of  which  is  acquired  by  lease,  wheel- 
ing,    or     other     contractual     arrangements 


Agreed    points    of    delivery    shaU    not    be 
changed  unilaterally. 

MOTION  OFTEREO  BY  MR.   MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  a 
motion.    ^ 

The  Clerk  read  as  follows : 

Mr.  Meeds  move*  to  strike  out  all  after  the 
enacting  clause  of  S.  2249  and  to  insert  in 
lieu  thereof  the  text  of  H.R.  13069,  as  passed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  emended  so  as  to  read: 
"A  bill  to  prohibit  discrimination  in  rates 
charged  by  the  Southwestern  Power  Ad- 
ministration." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13069)  was 
laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  MEEDS.  Mr.  Speaker,  I  ask 
unanimous  conaent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills,  H.R.  13069  and  H.R.  9333. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


SUSAN  B.  ANTHONY  DOLLAR 
COIN  ACT 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12728)  to  amend  the  Coinage  Act  of  1965 
to  change  the  size,  weight,  and  design  of 
the  one-dollar  coin,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 

H.R.   12728 

Be  it  enacted  >j/  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  Dollar  Coin  Act  of 
1978". 

Sec.  2.  Section  101(c)(1)  of  the  Coinage 
Act  of  1965,  as  amended  (31  U.S.C.  391(c) 
( 1) ) ,  is  amended  by  striking  out  "1.500"  and 
inserting  In  lieu  thereof  "1.043"  and  by 
striking  out  "$22j68"  and  Inserting  In  lieu 
thereof  "8.1". 

Sec.  3.  The  one-dollar  coin  authorized  by 
section  101(c)  of  the  Coinage  Act  of  1965, 
as  amended  by  section  2.  shall  bear  on  the 
obverse  side  the  likeness  of  Susan  B.  An- 
thony, and  shall  bear  on  the  other  side  a 
design  which  Is  emblematic  of  the  symbolic 
eagle  of  Apollo  II  landing  on  the  moon. 

Sec.  4.  Section  SI03  of  the  Act  of  December 
31,  1970  (31  U.S.C.  324b).  is  amended  by 
striking  out  "Initially"  and  by  Inserting 
"(d)"  after  "section  101". 

Sec.  5.  tTntll  January  1,  1979.  the  Secretary 
of  the  Treasury  may  continue  to  mint  and 
issue  one-dollar  coins  authorized  under  sec- 
tion 101(c)(1)  of  the  Coinage  Act  of  1965. 
as  such  section  was  In  effect  Immediately 
rrior  to  the  date  of  enactment  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado).  Is  a  second  de- 
manded? 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 


objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  (Ms.  Oakar)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Delaware  iMr.  Evans) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Ohio  i  Ms.  Oakar  ) . 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  relate  some  of  the 
facts  about  the  Susan-  B.  Anthony  bill, 
H.R.  12728: 

This  bill  does  save  the  taxpayers 
money.  Because  this  bill  authorizes  the 
mint  to  begm  producing  a  smaller, 
lighter,  more  convenient  dollar  coin,  it 
will  enable  the  mint  to  save  $4.5  million 
a  year  in  production  costs.  Why?  The 
Eisenhower  dollar  coin  costs  8  cents  each 
to  produce.  The  Anthony  coin  will  only 
cost  3  cents.  Based  on  the  mint's  current 
production  volume  of  90  million  Eisen- 
hower dollar  coins,  the  Anthony  coin 
will  save  $4.5  million  a  year  almost 
immediately. 

Future  savings.  The  dollar  bill  has  an 
average  of  life  18  months.  The  Anthony 
coin  will  last  an  estimated  15  years.  Sig- 
nificant savings  can  be  realized  if  the 
public  substitutes  coins  for  bills.  If  20 
percent  of  the  $2.4  billion  in  dollar  bills 
outstanding  were  displaced  by  the  An- 
thony coins,  Treasury  estimates  annual 
production  cost.s  savings  of  $4.8  million, 
and  the  Federal  Reserve  estimates  an- 
nual savings  in  handling  costs  of  $0.8 
million  for  a  total  annual  savings  of  $5.6 
million.  Combine  these  savings  with  the 
$4.5  million  on  the  Eisenhower  coin,  and 
we  could  save  the  Treasury  in  excess  of 
$10  million  a  year. 

Treasury  also  estimates  that  projected 
facility  estimated  to  cost  $100  million,  for 
the  Bureau  of  Printing  and  Engraving, 
can  be  postponed  indefinitely  if  the  coin 
gains  acceptance  and  slows  the  demand 
for  the  dollar  bill. 

Design.  This  is  the  first  coin  in  our 
circulating  coinage  system  to  have  on 
its  obverse  side  the  portrait  of  an  Amef- 
ican  woman.  We  have  the  opportunity  to 
honor  all  American  women.  Susan  B.  An- 
thony, whose  portrait  will  be  on  the  coin, 
is  almost  single-handedly  responsible  for 
over  half  the  population  of  this  country 
being  able  to  vote.  The  19th  amendment 
to  the  Constitution  which  enabled 
women  to  vote,  is  the  Susan  B.  Anthony 
amendment. 

Support  for  the  bill.  The  Senate  has 
already  passed  identical  legislation.  H.R. 
12728  was  reported  out  of  the  House 
Banking,  Finance  and  Urban  Affairs 
Committee  by  a  vote  of  37  to  1.  There 
are  67  cosponsors  of  the  legislation.  It 
also  has  the  support  of  the  entire  spec- 
trum of  women's  organizations,  includ- 
ing the  Daughters  of  the  American  Revo- 
lution, the  League  of  Women  Voters,  the 
National  Organization  of  Women,  and 
the  Women's  Political  Caucus. 

Consumer  acceptance.  The  Mint  has 
informed  us  that  they  are  prepared  to 
promote  the  usage  of  the  new  dollar  coin. 
Where  this  has  been  done,  for  instance 
iQ  Portland,  Oreg.,  the  Federal  Reserve 
has  heavily  promoted  the  use  of  the  $2 


bill — consumers  have  used  the  new  de- 
nomination. The  $2  bill  enjoys  wide 
usage  in  that  area. 

There  are  over  5  million  vending  ma- 
chmes  in  the  United  States.  Representa- 
tives of  that  industry  have  informed  us 
that  they  are  more  ttian  willmg  to  adjust 
their  machines  so  that  the  smaller  dollar 
coin  can  be  used  by  the  consumer  in  the 
machines. 

Mr.  Speaker,  this  bill  was  discussed  at 
length  in  subcommittee  and  in  commit- 
tee and  it  has  already  passed  the  Senate 
unanimously.  In  the  Banking  Committee 
it  passed  37  to  1.  And,  actually,  beycmd 
the  design  of  the  bill,  I  just  want  to  give 
a  little  information  before  yielding  to 
the  other  side  and  to  other  Members.  I 
do  want  to  say  that  this  bill  would  liter- 
ally save  the  taxpayers  $4.5  million  a 
year  because  it  is  much  cheaper  to  pro- 
duce. This  smaller  dollar  coin  costs  3 
cents,  whereas  the  more  cumbersome, 
large  dollar  coin  costs  8  cents  to  pro- 
duce. The  Treasury  Department  esti- 
mates that  this  $4.5  million,  plus  the 
$0.8  milUon  in  terms  of  handling,  will 
save  the  taxpayers  $5.6  million.  So  there 
is  a  tremendous  amount  of  mterest  in  a 
smaller  dollar  coin  itself,  for  that  and 
for  other  reasons. 

The  question  of  design  is  very,  very 
important,  also,  we  feel.  As  the  Members 
may  know,  the  Treasury  Department 
originally  suggested  that  it  once  again 
be  the  design  of  Miss  Liberty,  and  many, 
many  groups  across  the  country, 
women's  groups,  in  particular,  agreed  on 
one  individual,  and  the  mdividual  that 
they  chose — I  am  speaking  of  groups 
such  as  the  Daughters  of  the  American 
Revolution,  the  League  of  Women  Voters, 
the  Women's  Political  Caucus,  the  Na- 
tional Organization  of  Women  and  many 
other  groups — was  the  individual  who, 
more  than  anyone  else,  for  50  years  of 
her  life  attempted  to  aid  and  assist 
American  women  to  fully  participate  in 
the  democracy  by  giving  us  the  right  to 
vote. 

And  although  she  did  not  live  long 
enough  ever  to  get  to  vote  herself — she 
died  in  1906,  and  the  Anthony  or  the  19th 
amendment  did  not  pass  until  1920 — we 
feel  that  her  model  is  especially  relevant 
today  because  finally  we  have  succeeded 
in  having  or  we  hope  to  have  the  first 
American  woman  who  lived  ever  to  be 
memorialized  on  a  coin.  For  us  it  is  a 
universal  choice.  For  us  it  means  a 
change  in  attitude. 

We  feel  very  strongly  that  based  on 
numerous  reports  done  on  this  issue,  the 
consumer  will  not  only  be  delighted  at 
the  savings  m  his  and  her  tax  dollars  per 
year  but  also  that  the  consumer  will  use 
the  coin,  it  will  be  less  cumbersome  to 
carry,  and  more  accessible. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Delaware  (Mr.  Evans)  . 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  first  of  all  let  me  congrat- 
ulate the  chairman  of  the  subcommittee, 
the  gentleman  from  the  EKstrlct  of  Co- 
lumbia (Mr.  PAtiNTROY) .  I  believe  he  has 


attempted  to  be  fair  in  considering  this 
bill.  I  want  to  especially  congratulate  the 
gentlewoman  from  Ohio  (Ms.  Oakak), 
for  her  zeal,  her  zest,  and  her  aggressive- 
ness and  effectiveness  in  generating  sup- 
port for  the  new  dollar  coin.  She  has 
mdeed  been  very  effective  in  marshaling 
support.  I  would  also  like  to  congratulate 
my  friend,  and  ranking  minority  mem- 
ber (Mr.  Leach)  of  Iowa. 

But  in  congratulating  them  I  would 
also  like  to  point  out  that  I  believe  they 
have  made  a  mistake  similar  to  the  mis- 
take that  some  of  the  Ford  executives 
made  when  they  produced  the  Edsel. 

Let  me  point  out  at  the  beginning  that 
I  certainly  respect  the  women  of  this 
country  and  the  contributions  they  have 
made  to  America.  Susan  B.  Anthony  is 
included  in  that  list  of  individuals  I  re- 
spect and  she  should  be  honored.  So 
should  Elizabeth  Cady  Stanton,  Harriet 
B.  Tubman.  Lucretia  Mott.  Florence 
Nightingale,  and  Eleanor  Roosevelt,  and 
the  pioneer  women  of  America  who  stood 
Under  great  pressure  in  building  this 
country,  and  the  mothers  of  yesterday 
and  today  who  have  meant  so  much  to 
the  family  unit  that  has  been  so  im- 
portant in  the  past  and  I  hope  will  con- 
tinue to  be  important  in  the  future  of 
our  coimtry.  It  is  proper  to  honor  all  of 
them  but.  Mr.  Speaker,  that  is  not  the 
real  issue  here.  The  question  of  who 
should  appear  on  the  coin  has  over- 
shadowed the  merits  of  whether  a  new 
dollar  coin  is  a  good  idea. 

There  are  some  very  real  questions  that 
have  not  been  answered  and  not  even 
properly  addressed,  and  I  question  why 
we  are  ruslung  pellmell  to  produce  some- 
thing that  may  never  be  accepted  or  used 
by  the  American  consumer. 

It  was  argued  that  there  will  be  a  net 
savings  in  the  production  of  this  coin 
for  the  American  people.  The  reasoning 
is  that  coins  last  longer  than  paper  cur- 
rency. And  that  is  true.  However,  as  Gov- 
ernor Coldwell,  a  member  of  the  Federal 
Reserve  Board,  stated  in  the  hearings : 

If  the  proposed  new  coin  Is  produced  but 
falls  to  circulate  or  circulates  without  reduc- 
ing the  pool  of  dollar  notes,  additional  costs 
rather  than  savings  will  be  Incurred  by  the 
Federal  Reserve,  with  a  consequent  reduction 
in  payments  to  the  Treasury.  And.  our  recent 
experience  with  the  $2  note  indicated  that 
circulation  of  the  proposed  new  coin  is  not 
automatically  Insured. 

It  costs,  may  I  point  out  to  the  Mem- 
bers, 3  cents  to  mint  each  of  the  500  mil- 
lion coins  that  are  projected  and  that 
comes  to  $15  million.  If  the  coin  is  not 
accepted  then  that  is  a  $15  million  ex- 
periment. I  strongly  question  whether  we 
should  burden  the  American  taxpayer 
with  this  cost  unless  there  is  some  rea- 
sonable certainty  that  the  coin  will  be- 
come widely  accepted  and  circulated 
throughout  the  coimtry. 

There  are  additional  costs  to  the 
American  consumers.  The  vending  ma- 
chines of  this  country  will  have  to  be 
retrofitted  and  this  cost  will  have  to  be 
passed  on  to  the  customers,  the  con- 
sumers of  America. 

The  cost  for  retrofitting  the  vending 
machines  alone  has  been  estimated  at 
anywhere  from  about  $25  million  to  close 
to  $200  million. 
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Because  of  the  potential  costs  to  the 
taxpayer  and  to  the  consumers  of  this 
country,  I  think  we  need  to  know  where 
we  are  going. 

The  Director  of  the  Mint.  Ms.  Stella  B. 
Hackel  wrote  me  on  August  21  stating 
that  no  formal  consimier  survey  has  been 
conducted  by  the  Treasury  but  that  ap- 
proximately 10,000  letters  have  been  re- 
ceived by  the  Department  concerning 
the  coin,  indicating  a  favorable  attitude 
toward  a  smaller  dollar  coin. 

What  we  are  doing  here,  my  friends, 
is  not  Just  minting  a  commemorative 
coin,  we  are  producing  a  coin  that  even- 
tually is  supposed  to  take  the  place  of  the 
dollar  bill.  That  is  what  the  savings  are 
predicated  on.  I  think  the  least  we  can 
do  is  to  determine  through  a  scientific 
marketing  survey  whether  or  not  the 
consumers  of  this  country  are  willing  to 
accept  a  new  dollar  coin. 

I  do  not  know  about  any  of  the  rest  of 
the  Members  here  but  I  would  probably 
suggest  that  people  are  not  of  the  mind 
to  carry  around  a  lot  of  coins  jangling 
in  their  pockets.  I,  for  one,  do  not  want 
to  carry  around  a  purse,  at  least  not 
yet.  I  think  it  would  be  a  mistake  if  we 
proceeded  in  this  direction  until  we  de- 
termine, with  at  least  some  degree  of 
certainty,  that  there  will  be  some  oppor- 
tunity for  success.  That  is  the  least  we 
owe  the  American  taxpayers. 

•niere  are  some  other  concerns  that  I 
have,  Mr.  Speaker,  and  they  include  the 
potential  inflationary  impact  of  a  new 
dollar  coin.  I  just  have  the  feeling  that 
an  85 -cent  sandwich  purchased  from  a 
vending  machine  might  go  up  to  a  dollar 
pretty  dam  fast. 

Also,  I  think  there  is  a  question  of 
the  Impact  on  our  currency,  the  psycho- 
logical Impact  on  our  currency  abroad. 
The  dollar  bill  has  historically  been  the 
basic  currency  in  International  trade. 
With  the  declining  value  of  our  dollar  in 
relationship  to  other  currencies  around 
the  world.  I  think  this  is  a  most  inap- 
propriate time  to  start  replacing  the  dol- 
lar bill  with  a  new  medium  of  exchange 
which  might  further  erode  confidence  in 
our  dollar. 

Mr.  Speaker,  I  think  we  already  have 
enough  problems  with  respect  to  the 
confidence  In  our  dollar  without  pro- 
ceeding with  something  like  this.  Fur- 
ther, in  view  of  our  experience  with  the 
$2  bill.  I  do  not  think  we  need  another 
mistake  rivaling  the  mistake  which  the 
people  at  Pord  Motors  made  in  the  intro- 
duction of  the  Edsel. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Ma.  OAKAR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  comment  on 
some  of  the  things  which  I  think  reaUy 
do  not  represent  the  truth. 

Rr^  of  all,  this  coin  does  not  replace 
the  Adlar  bill.  The  genUeman  from 
Delaware  (Mr.  Evans)  knows  that.  As 
a  member  of  the  subcwiunlttee.  he  should 
know  that,  especially  if  he  read  the  re- 
ports and  the  testimony. 

This  coin  replaces  the  cimibersome, 
heavy  Elsenhower  dollar  coin,  it  does  not 
replace  the  dollar  bUl,  and  that  should 
be  made  very,  very  clear. 

The  Treasury  has  suggested  that  rath- 
er than  having  an  Inflationary  effect— 


and  they  testified  to  this  fact  in  this  re- 
spect— it  would  have,  a  deflationary  ef- 
fect. 

Mr.  Speaker,  another  point  which  the 
gentleman  from  E>elaware  made  which 
was  totally  erroneous  was  this  one — and 
if  he  attended  the  hearings,  he  should 
know  this  point.  The  hearings  were  not 
devoted,  for  ttie  most  part,  to  discussing 
the  image  of  what  the  American  woman 
would  be  on  the  coin.  That  certainly  was 
a  viable  and  important  part  of  the  testi- 
mony, but  there  were  numerous  times 
when  we  had  people  from  all  dimensions, 
including  the  Treasury  Department,  who 
talked  about  the  impact  of  this  coin,  the 
consumer  use  of  this  coin,  and  who  talked 
about  a  study  which  was  done  very  com- 
prehensively. Other  testimony  included 
the  composition  and  metallic  make  up 
of  the  coin. 

That  study,  entitled  "Review  of  the 
United  Statee  Coin?  System  Require- 
ments to  1990."  was  done  under  the  Re- 
search Triangle  Institute  and  was  rec- 
ommended by  President  Ford,  who  rec- 
ommended the  minting  of  a  smaller  dol- 
lar coin. 

Therefore,  Mr.  Speaker,  I  think  it  is 
very,  very  important  that  we  not  con- 
fuse and  mislead  Members  on  this  issue. 
The  other  point  is  that  the  gentleman 
compares  this  coin  to  an  Edsel.  The  fact 
is  quite  the  contrary.  Ford  Motors  went 
back  to  the  drawing  board  because  of  the 
Edsel  and  came  up  subsequently  with  the 
Mustang.  This  bill  we  are  considering 
here  today  would  permit  the  Treasury 
to  take  its  "Idsel,"  to  take  the  Eisen- 
hower dollar  coin  which  costs  8  cents  to 
produce,  and  replace  that  "Edsel,"  as  it 
were,  to  use  the  gentleman's  analogy, 
with  perhaps  a  "Mustang"  or  a  "Pinto," 
which  only  takes  3  cents  per  coin  to 
produce. 

Mr.  Speaker,  with  respect  to  having 
another  survey  done  or  a  survey  done  for 
the  benefit  of  consumers,  that  is  like  ask- 
ing a  consumer  to  tell  us  what  he  or  she 
believes  a  product  is  like  before  that  per- 
son has  even  used  the  product.  We  do  not 
ask  somebody  to  tell  us  what  he  or  she 
thinks  of  a  certain  kind  of  toothpaste  or 
food  or  clothing  until  that  individual  has 
a  chance  to  evaluate  and  use  it. 

Mr.  Speaker,  we  do  think  that  because 
this  coin  is  lighter,  because  it  can  be 
more  easily  handled,  and  because  it  has  a 
longer  lifetime,  the  consumer  will  use 
the  coin  frequently. 

As  far  as  its  being  produced  at  a  higher 
cost  to  the  consumer  and  the  vending 
machine  operators  charging  more  and  so 
forth,  they  testified  before  our  committee 
at  length.  Those  were  the  specific  ques- 
tions which  I  personally  and  others  asked 
them.  They  claimed  that  this  coin  will 
increase  the  oompetition  for  consumers 
and  that  by  having  a  smaller  dollar  coin 
and  having  them  use  it,  the  consumer 
will  not  absorb  the  cost  which  the  vend- 
ing machine  operators  will  face  in  chang- 
ing their  machines  over.  They  find  that 
it  will  be  easier,  for  example,  to  give 
change  with  the  smaller  dollar  coin  than 
the  paper  dollar  right  now. 

Therefore;  Mr.  Speaker,  if  the  gentle- 
man from  Delaware  (Mr.  Evans)  wants 
to  save  the  consumer  money,  he  ought  to 
look  over  those  hearings,  read  them  very 
carefully,    study    them    very    carefully. 


After  that,  he  can  only  conclude  what 
every  other  member  of  the  Committee 
on  Banking,  Currency  and  Urban  Affairs, 
including  the  minority  leader  of  the  sub- 
committee and  the  minority  leader  of  the 
full  committee,  were  right  in  concluding 
that  this  is  a  boon  for  the  consimier; 
and  further,  that  it  means  very  much  to 
women  and  men  who  believe  in  the  valu- 
able role  of  women  in  American  history. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,   will   the  gentlewoman  yield? 

Ms.  OAKAR.  1  certainly  wUl  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  want  to  commend  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar)  for 
the  excellent  work  she  has  done. 

Mr.  Speaker,  I  support  this  legisla- 
tion, but  I  would  like  to  make  an  obser- 
vation at  this  time  with  respect  to  a 
great  lady  in  this  Nation  in  its  early 
days:  Abigail  Adams,  who  was  the  wife 
of  a  President,  the  mother  of  a  Presi- 
dent, the  mother  of  diplomats.  Down 
through  200  years  of  this  Nation's  his- 
tory the  Adams  family  has  made  great 
contributions  to  this  country  time  after 
time. 

I  wonder  if  the  gentlewoman  could 
tell  me  whether  in  future  years  there 
is  going  to  be  an  attempt  made  to  rec- 
ognize the  great  ability  of  this  fine 
woman.  Abigail  Adams.  Those  In  the 
House  who  are  not  acquainted  with 
Abigail  AdStos  might  like  to  read  the 
book  "Those  Who  Love"  by  Irving 
Stone.  It  so  epitomizes  the  greatness  of 
this  lady  who  lived  back  in  Braintree, 
Mass..  in  those  days,  took  care  of  the 
farm,  raised  a  family,  and  spoke  out  on 
the  need  of  recognizing  women  in  those 
days,  the  great  letters  she  wrote  to  her 
husband,  John  Adams,  who  was  the 
President  at  that  time,  and  then  the 
fact  that  her  son  John  Quincy  Adams 
became  the  sixth  President  of  this  Na- 
tion. So  I  was  wondering  if  the  gentle- 
woman from  Ohio  could  assure  me  that 
in  the  future  there  will  be  some  recog- 
nition made  of  this  gracious  and  fine 
lady. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
assure  the  gentleman  that,  first  of  all. 
Abigail  Adams  i$  one  of  my  personal 
heroines,  and  one  of  the  wonderful 
things  about  having  the  discussions 
about  actual  viable  American  women 
who  contributed  so  much  to  our  history 
in  terms  of  this  dollar  coin  was  the  fact 
that  we  came  up  with  many  fine 
women,  and  Abigail  Adams  was  one  of 
the  fine  women.  I  want  the  gentleman 
to  know  that  I  would  not  consider  this 
bill  to  be  the  last  bill  that  will  have  an 
American  woman  memorialized,  and 
certainly  Abigail  Adams  would  be  one 
of  my  first  choices.  She  is  absolutely  a 
heroine  to  so  many  of  us  who  feel  so 
strongly  about  being  able  to  fiilly  par- 
ticipate in  American  life  as  American 
citizens. 

Mr.  BURKE  of  Massachusetts.  I 
thank  the  gentlewoman. 

Ms.  OAKAR.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  In  support  of  the  legislation  and 
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commend  the  committee  for  advancing 
it  to  this  point.  I  support  it  all  the  way. 

Mr.  Speaker,  I  would  like  to  call  the 
attention  of  my  colleagues  to  a  most  im- 
portant piece  of  legislation  Uiat  is  long 
overdue.  The  Susan  B.  Anthony  Dollar 
Coin  Act  of  1978  would  authorize  the 
minting  and  issuance  of  a  new  circulating 
dollar  coin  which  would  be  slightly  larger 
than  a  quarter. 

This  coin,  for  the  first  time,  would  bear 
the  impression  of  a  major  female  figure 
in  U.S.  history — Susan  B.  Anthony.  It 
was  through  her  leadership  and  dedica- 
tion to  the  cause  of  women's  rights  that 
the  19th  amendment  to  the  U.S.  Consti- 
tution was  adopted,  giving  women  the 
right  to  vote.  But  even  more  significant 
is  the  extraordinary  courage  she  ex- 
hibited in  leading  the  fight  to  secure  the 
vote  for  women  at  a  time  when  to  do  so 
required  deep  personal  commitment  and 
sacrifice. 

Commemoration  of  her  efforts  and  ac- 
complishments is  also  a  tribute  to  the 
role  of  women  today.  Now.  as  then, 
women  are  accepting  the  challenge  of 
leadership  in  America  and  represent  an 
increasingly  significant  and  creative 
force  in  all  facets  of  our  society. 

The  Susan  B.  Anthony  dollar  coin  will 
serve  as  an  enduring  symbol  of  the  con- 
tribution that  she  and  all  women  have 
made  in  oiu-  coimtry  to  date  and  of  their 
active  Involvement  in  shaping  the  future 
of  America.  I  urge  my  colleagues  to  sup- 
port this  timely  proposal. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  yield  myself  2  minutes  to  answer  my 
friend,  the  gentlewoman  from  Ohio  (Ms. 
Oakar)  . 

Mr.  Speaker,  first  of  all,  the  gentle- 
woman from  Ohio  (Ms.  Oakar),  devel- 
oped her  thesis  as  to  consumer  accept- 
ance on  the  basis  of  a  survey  conducted 
by  the  Research  Triangle  Institute.  She 
also  referred  to  the  previous  administra- 
tion's support  of  a  new  dollar  coin.  I 
would  like  to  say  that  just  because  one 
administration  makes  a  mistake  in  judg- 
ment it  does  not  mean  that  another  one 
has  to  do  the  same  thing.  I  think  there  is 
also  a  question  of  timing.  What  appeirs 
to  be  prudent  at  one  point  is  not  neces- 
sarily prudent  at  a  different  time.  As  far 
as  the  Research  Triangle  Institute's  sur- 
vey supporting  consumer  acceptance,  the 
publication  itself  refutes  that  contention. 
The  following  is  a  quote  directly  from  the 
report: 

Consumers  are  the  ultimate  users  of  coin. 
Unfortunately,  a  statistically  reliable  house- 
hold survey  of  consumer  attitudes  and  pref- 
erences towards  coinage  alternatives  was  not 
feasible  within  the  constraints  of  the  study, 
so  their  opinions  were  not  solicited  directly. 

So  I  would  say  to  the  gentlewoman 
that  perhaps  she  should  have  read  the 
material  more  closely. 

I  would  also  say  further  to  my  friend, 
the  gentlewoman  from  Ohio,  that  I  have 
thoroughly  reviewed  the  hearings  and 
that  I  have  attempted  to  secure  answers 
from  the  Treasury  and  the  Director  of 
the  Mint  about  the  basic  questions  of 
inflationary  imoact  and  consumer  ac- 
ceptance. On  the  question  of  the  infla- 
tionary impact  to  which  you  refer,  their 
answer  was  that  thev  do  not  believe  there 

Well,  unfortunately,  the  word  "mate- 
rial" Is  subject  to  all  kinds  of  interpreta- 
tions. This  is  not  the  time  to  embark  on 


will  be  any  material  inflationary  impact, 
something  that  is  marginal  and  that 
might  be  inflationary. 

I  would  have  to  disagree  also  with  my 
friend,  the  gentlewoman  from  Ohio,  on 
which  Issue  has  received  the  most  atten- 
tion. The  issue  that  has  been  most  closely 
addressed  and  certainly  most  widely  pub- 
licized has  been  the  question  of  who 
should  appear  on  the  coin. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado).  The  time  of  the 
gentleman  from  Delaware  has  expired. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  yield  myself  1  additional  minute. 

I  would  agree  strongly  that  it  is  very 
important  to  honor  women.  I  think  it  is 
Important  to  honor  Susan  B.  Anthony, 
but  I  think  it  is  important  for  all  of  us  to 
approach  this  particular  issue  without 
letting  emotion  take  precedence  over 
logic  and  good  sense.  Let  us  approach 
this  reasonably,  rationally,  logically,  and 
sensibly.  Before  proceeding  with  an  ex- 
pendltiu-e  of  millions  of  dollars  of  public 
funds,  we  should  first  determine  if  it 
makes  sense.  It  is  Irresponsible  to  pro- 
ceed with  minting  a  new  coin  without 
thoroughly  addressing  the  questions  of 
consumer  acceptance  and  potential  in- 
flationary impact. 

Mr.  Speaker,  I  yield  5  minutes  to  my 
friend,  the  gentl^nan  from  Massachu- 
setts (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  first  of  all. 
I  want  to  thank  the  gentleman  from 
Delaware  for  yielding  to  me.  so  that  I  can 
make  a  few  remarks  on  this  legislation. 

Mr.  Speaker.  I  rise  In  support  of  the 
Susan  B.  Anthony  Dollar  Coin  Act.  I  am 
very  proud  to  do  so  for  two  reasons: 
First,  as  a  cosponsor  of  this  legislation: 
and  second,  as  the  Representative  In  this 
House  of  Susan  B.  Anthony's  birthplace 
of  Adams.  Mass.  The  consideration  of 
this  legislation  at  this  time  has  particu- 
lar significance  as  the  town  of  Adams 
celebrates  its  bicentennial  this  year. 

I  would  like  to  focus  on  the  choice  of 
Susan  B.  Anthony  as  the  first  actual 
woman  honored  by  the  appearance  of 
her  likeness  on  an  American  coin.  "Though 
the  stylized  head  of  Miss  Liberty  has 
adorned  millions  of  American  coins,  she 
remains  a  faceless  personage — a  mere 
symbol.  By  contrast.  Ms.  Anthony's  life, 
while  not  without  symbolic  significance, 
was  rooted  in  the  realities  of  the  19th 
century  struggle  to  reform  American 
democracy  and  society.  Her  long  life  and 
half-centiUT  struggle  for  woman's  suf- 
frage offer  an  inspiring  model  of  dedica- 
tion, perseverance,  and  courage. 

That  life  began  In  the  western  Massa- 
chusetts town  of  Adams,  in  mv  First 
Congressional  District,  in  1820.  She  was 
strongly  infiuenced  by  her  father,  a  pio- 
neer cotton  manufacturer  who  was  ac- 
counted to  be  progressive  even  for  a 
Quaker.  His  devotion  to  abolitionism  re- 
vealed an  uncompromising  morality  that 
was  to  be  repeated  in  his  strong-willed 
daughter — he  sought  to  nm  his  mills  only 
on  cotton  that  had  not  been  produced  by 
slave  labor.  Fortunately  for  young  Susan, 
the  Quakers  espoused  the  radical  notion 
that  women  were  capable  of  absorbing 
£ulvanced  education  and  she  studied  in 
her  new  home  in  New  York  and  for  a 
brief  time  at  a  boarding  school  in  Phila- 
delphia. 


Bfs.  Anthony  woriced  as  a  adxooil  teach- 
er and  administrator  for  approzlniately 
10  years,  but  her  interest  In  the  inuea  of 
the  day  made  her  resUen  In  the  small 
world  of  the  classroom.  Around  1850,  she 
returned  to  the  family  home,  now  near 
Rochester,  and  found  that  the  city  and 
her  father's  parlor  had  become  gather- 
ing places  for  some  of  the  i*«Hhn|r  reform- 
ers of  the  time — ^Frederick  Dou^Uus, 
WendeU  Phillips,  and  William  Lloyd  Gar- 
rison. She  did  her  first  major  public  wwk 
on  behalf  of  temperance  In  the  early  and 
mid-1850's  and  then  became  a  radical 
and  uncompromising  abolitionist. 

She  favored  immediate  and  uncondi- 
tional emancipation  and  opposed  the 
nomination  of  Lincoln,  because  he 
merely  exposed  the  extension  of  davery 
into  new  territories.  After  the  Civil  War, 
she  became  an  early  advocate  of  Uack 
suffrage,  and.  from  1868  to  1870.  collab- 
orated in  publishing  a  New  Twk  liberal- 
weekly  called  the  Revolution. 

Woman's  suffrage  was  the  third  great 
reform  movement — after  temperance 
and  abolition — to  which  Susan  B.  An- 
thony devoted  her  energies.  Her  recur- 
ring confrontation  with  a  prejudice 
against  women's  participation  in  public 
affairs  marked  her  earlier  struggles  and 
convinced  her  that  only  through  the 
achievement  of  equality  could  women 
become  effective  workers  for  general  so- 
cial betterment. 

In  1870,  Susan  B.  Anthony  wrote: 

The  fact  Is,  women  are  In  chains,  and  their 
servitude  is  all  the  more  debasing  becauae 
they  do  not  realize  It.  Oh,  to  compel  tixtm 
to  see  and  feel,  and  to  give  them  the  courage 
and  conscience  to  speak  and  act  tor  their 
own  freedom,  though  they  face  the  aoom 
and  contempt  of  all  the  world  for  doing  it. 

She  devoted  most  of  her  long  adult  life 
to  opening  the  eyes  of  her  countrymen 
and  women  and  to  instilling  that  cour- 
age and  conscience  in  the  face  of  wide- 
spread scorn  and  frequent  setbacks.  In 
1872,  she  led  a  group  of  women  to  the 
polls  in  Rochester  to  test  their  right  to 
vote  and  was  arrested,  tried,  convicted, 
and  fined — a  fine  she  never  paid.  Ameri- 
can women  were  to  wait  another  48  years 
to  secure  the  right  to  vote  In  Federal 
elections,  but  Susan  B.  Anthony's  ac- 
tions, lectures,  and  organizing  activities 
were  instrumental  in  laying  the  ground- 
work for  ratification  of  the  19th  amend- 
ment. In  1869,  she  was  an  organizer  of 
the  National  Woman  Suffrage  Associa- 
tion which  sought  passage  of  a  constitu- 
tional amendment  enfranchising  women 
and  from  1892  tmtO  her  retirement  In 
1900,  she  served  as  president  of  the  Na- 
tional American  Woman  Suffrage  Asso- 
ciation, formed  by  the  merger  of  two 
leading  women's  groups  of  the  day. 

When  she  died  in  1906.  the  battle  for 
woman's  suffrage  remained  imflnished 
and  the  struggle  for  complete  equality 
continues  today  in  our  courts,  our  leg- 
islatures and  our  society  at  large,  but  her 
efforts  to  change  our  attitudes  and  laws 
were  a  significant  contribution  to  this 
Nation's  progress. 

If  this  sounds  like  a  lecture  in  history 
and  civics,  then  so  be  it.  The  decision  to 
put  Susan  B.  Anthony  on  the  dollar  coin 
was  made  to  honor  her  and  publicize  her 
life  and  cause. 
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I  think  this  coin  is  a  fitting  memorial 
to  Susan  B.  Anthony,  her  cause,  an(l  her 
spirit  of  struggle.  I  salute  Ms.  Anthony 
and  urge  your  support  of  H.R.  12728, 
which  will  bring  her  likeness  into  the 
hands  and  wallets  of  the  American  peo- 
ple and,  hopefully,  will  bring  her  legacy 
into  their  minds  and  spirits  as  well. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  jrield  2  minutes  to  my  friend  and  col- 
league, the  gentleman  from  Iowa  (Mr. 
Leach). 

Mr.  LEACH.  Mr.  Speaker,  whUe  the 
need  for  a  new  dollar  coin  tragically  re- 
flects the  ravages  of  inflation,  as  the 
ranking  minority  member  of  the  Historic 
Preservation  and  Coinage  Subcommittee, 
I  rise  in  support  of  H.R.  12728. 

The  striking  of  this  coin  can  produce 
long-term  production  economies  for  the 
Treasury  if  the  coin  is  used  widely  as 
a  matter  of  personal  preference.  Where 
the  Congress  can  be  most  effective  in 
stimulating  public  acceptance  of  this 
coin  is  In  our  choice  of  design  for  it. 
Unfortunately,  the  matter  of  design  be- 
came controversial,  because  the  Mint 
originally  recommended  that  symboli- 
cally we  depict  Liberty  on  the  face  of  the 
coin — and  suggested  that  because  Lib- 
erty is  female,  this  pays  adequate  tribute 
to  American  women.  Women's  orga- 
nizations rightfully  asked  why,  with  so 
many  real  men  on  our  coins,  it  is  too 
much  to  suggest  we  honor  a  real  woman. 
There  is  no  answer  to  that.  Although 
all  the  contemporary  coins  bear  the  like- 
ness of  former  Presidents,  we  have  in  the 
past  honored  one  non-President,  Ben- 
jamin Franklin  and.  In  the  days  when 
commemorative  coins  were  minted,  a 
number  of  others  who  never  served  in 
the  Presidency.  Administration  witnesses 
testified  before  the  subcommittee  that 
it  was  imperative  for  precedent  to  be 
followed.  Unfortunately,  precedent  and 
Presidents  have  all  been  male. 

I  was  not  convinced  by  Treasury  logic. 
Years  of  effort  to  have  a  woman  honored 
on  our  currency  have  suddenly  been  re- 
directed toward  this  coin,  and  it  is  clear 
that  if  this  is  going  to  be  a  popular  coin 
it  should  pay  appropriate  honor  to  the 
women  of  our  country  and  the  contribu- 
tions they  have  made  to  American 
culture. 

In  this  spirit,  I  introduced  a  bill  which 
I  thought  properly  honored  all  American 
women  by  having  the  new  dollar  coin 
bear  the  Joint  profiles  of  Susan  B.  An- 
thony and  Harriet  Ross  Tubman.  I  se- 
lected these  two  individuals,  because 
they  were  contemporaries  who  sought 
recognition  of  women's  political  rights 
and  himian  rights  for  all  people  in  com- 
plementary efforts. 

However,  in  the  final  analysis  and  In 
the  Interest  of  harmony,  I  withdrew  my 
proposal  and  have  firmly  supported  the 
design  of  Susan  B.  Anthony  and  the 
other  aspects  of  the  legislation  now  be- 
fore us.  To  the  many  who  would  see 
others  honored,  I  can  only  say  that  I 
agree  that  many  persons  are  deserving. 
I  hope  the  subcommittee  will  consider  in 
the  near  future  how  best  to  do  that, 
possibly  through  a  series  of  gold  medal- 
lions and  commemorative  coins  as  sev- 
eral of  us  have  suggested  in  legislation 
now  pending  before  the  Subcommittee 
on  Historic  Preservation  and  Coinage 


Mr.  Speaker,  I  support  H.R.  12728  and 
urge  its  adoption. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  ,  a  member  of  the 
committee  and  a  cosponsor  of  the  legis- 
lation. 

Mrs.  FENWICK.  Mr.  Speaker,  I  most 
gratefully  thank  the  gentlewoman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  speak  for 
a  moment  about  the  striking  of  a  gold 
medal  in  memory  of  Dr.  Martin  Luther 
King. 

Ms.  OAKAR.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  I  might  say  to 
the  gentlewoman  that  there  is  a  second 
piece  of  legislation,  in  terms  of  Dr.  King. 
It  is  in  the  same  spirit. 

Mrs.  FENWICK.  It  is  in  the  same 
spirit,  in  the  same  time  and  the  same 
motion.  I  will  not  be  able  to  speak  later, 
so  I  just  want  to  say  that  I  am  happy 
that  the  memory  of  Dr.  Martin  Luther 
King  will  be  recorded  in  this  way  and 
that  the  President  will  be  instructed  to 
present  the  medal  to  the  widow  of  Dr. 
King,  Mrs.  Coretta  Scott  King. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  RoussELOT),  a  cosponsor  of  the 
legislation. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  I  support  the  enactment 
of  H.R.  12728.  the  Susan  B.  Anthony  Coin 
Act  of  1978.  I  urge  my  colleagues  to  vote 
its  enactment. 

Mr.  Speaker,  I  do  want  to  congratulate 
the  members  of  the  Subcommittee  on 
Historic  Preservation  and  Coinage  for 
the  changes  which  they  made  in  the  pro- 
posal that  was  originally  submitted  by 
the  Bureau  of  the  Mint.  I  would  particu- 
larly commend  the  gentlelady  from  Ohio 
(Ms.  Oakar)  for  her  suggestion  and  the 
fight  she  waged  to  have  the  image  of 
Susan  B.  Anthony  on  the  coin.  I  agree 
with  Ms.  Oakar  that  it  is  high  time  that 
we  honored  our  American  women.  I  un- 
derstand that  there  were  many  sugges- 
tions made  for  different  people,  but  there 
is  no  doubt  that  Susan  B.  Anthony  de- 
voted her  life  to  the  cause  of  women's 
suffrage  and  made  a  contribution  which 
we  all  applaud.  Certainly,  without 
women's  suffrage  we  would  not  see 
women  making  the  tremendous  contribu- 
tions they  are  today  to  this  Nation  and 
its  economy — a  contribution  which  is 
being  continuously  expanded  as  their 
talents  are  better  recognized  in  the  fields 
of  Government  and  business. 

Ms.  OAKAR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require. 

Mr.  Speaker,  I  just  want  to  make  sure 
that  all  of  the  facts  are  put  in  the  proper 
perspective. 

No.  1,  contrary  to  what  my  colleague 
has  said,  this  does  not  replace  the  dollar 
bill.  It  replaces  a  more  cumbersome, 
larger  coin.  Furthermore,  it  saves  the 
taxpayer  at  least,  at  a  conservative  esti- 
mate, $6  million.  The  Treasury  Depart- 
ment, however,  projects  that  it  will  save 
the  taxpayer  annually  at  least  $10 
million. 

The  second  point  is  that  in  the  testi- 
mony before  the  committee,  which  we 
have  not  mentioned  here,  the  Treasury 
Department  Indicated  that  they  would 


put  off  buUding  a  $100  miUion  new  mint 
to  see  whether  or  not  this  acceptance  of 
the  coin  would  become  viable,  and  they 
believe  and  they  are  committed  to  seeing 
that  this  particular  coin  is  well  circu- 
lated, and  that  is  another  $100  million 
we  are  saving. 

Also,  in  terms  of  the  comprehensive 
review  that  I  mentioned  by  the  Research 
Triangle  Institute,  what  I  said  was — 
just  to  make  the  record  clear — that  they 
in  fact  recommended  the  smaller  dollar 
coin.  I  did  not  rtf  er  to  consumer  analysis 
when  mentioning  them.  I  have  already 
indicated  that,  in  fact,  that  would  be 
putting  the  cart  before  the  horse,  as  it 
were,  that  consumers  have  to  have  an 
opportunity  to  use  something  before  we 
can  determine  whether  or  not  they  will 
use  it.  We  are  not  asking  the  consumer 
to  do  anything  less  on  this  issue  than  we 
would  ask  them  to  in  the  case  of  food, 
clothing,  soap,  or  what  have  you.  Use  the 
product  and  let  us  know  how  you  like  it. 

The  third  point  that  I  would  Uke  to 
make  concerns  Susan  B.  Anthony.  I  was 
just  delighted  to  hear  the  wonderful 
history  that  my  friend,  the  gentleman 
from  Massachusetts,  recorded.  She  was 
a  valiant  woman  who  spent  more  than 
50  years  of  her  lifetime  helping  those 
less  fortunate  than  herself  and  in  trying 
to  bring  about  what  was  so  important 
to  those  of  us  who  cherish  being  Ameri- 
cans, and  that  was  that  every  American 
should  fully  participate  in  democracy. 

So  the  proposal  to  place  Susan  B. 
Anthony  on  the  new  dollar  coin  has  gen- 
erated obviously  some  minimal  opposi- 
tion, and  I  emphasize  minimal,  because 
my  friend,  the  gentleman  from  Etelaware, 
was  the  only  dissenting  vote  in  commit- 
tee. But  the  controversy  is  not  surprising. 
Susan  B.  Anthony  generated  contro- 
versy and  faced  opposition  all  of  her  life. 
This  fact,  however,  did  not  deter  her 
from  her  noble  cause  or  her  attitude  to- 
ward eventual  victory,  something  she 
was  not  able  to  see  in  her  lifetime.  She 
was  not  able  to  see  the  Anthony  amend- 
ment or  the  19th  amendment  adopted  in 
1920,  because  she  passed  away  imfortu- 
nately  in  1906. 

We  welcome  those  who  have  spoken 
for  her  in  this  body  and  those  who  have 
spoken  in  committee,  and  in  particular 
my  colleague  and  friend,  the  gentle- 
woman from  Colorado  (Mrs.  Pat 
ScHROEDER) ,  and  all  the  various  women's 
groups  who  were  so  wonderful  in  fully 
participating  and  deciding  on  this  one 
individual  as  the  first  woman  to  be 
memorialized. 

We  welcome  the  opportunity  to  speak 
up  for  her  today.  I  believe  it  would  be 
a  very,  very  special  honor  to  have  this 
woman's  portrait  on  the  new  dollar  coin. 
By  doing  so  we  honor  all  Americans  who 
cherish  their  democracy  and  their 
liberty,  which  has  as  its  very  funda- 
mental basic  concept  the  right  to  vote. 
Her  motto  "Failure  is  impossible"  is  what 
has  sustained  me  in  attempting  to  get 
this  legislation  passed.  I  wish  to  thank 
and  commend  Senator  Proxmire  on  the 
Senate  side,  and  the  67  cosr>onsors  on  the 
House  side.  Hopefully  all  of  us  can  share 
in  the  victory  that  is  at  hand. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
first  of  all  let  me  say  I  think  everyone 
can  see  from  the  debate  here  on  the  fioor 
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that  most  of  this  discussion  has  centered 
on  Susan  B.  Anthony.  I  do  not  question 
the  fact  that  Ms.  Anthony  has  made  a 
substantial  contribution  to  America.  I  am 
only  saying  that  we  should  not  proceed 
in  haste,  let  us  wait  just  a  moment,  let 
us  at  least  determine  whether  there  will 
be  a  market  for  this  type  of  coin. 

The  gentlewoman  says  this  smaller 
dollar  coin  will  only  replace  the  Eisen- 
hower coin,  but  let  me  refer  Members  to 
the  hearings,  if  I  may,  when  Governor 
Coldwell,  who  is  a  member  of  the  Federal 
Reserve  Board,  stated : 

If  the  proposed  new  coin  Is  produced  but 
fails  to  circulate  or  circulates  without  reduc- 
ing the  pool  of  dollar  notes,  additional  costs 
rather  than  savings  will  be  Incurred  .  .  . 

The  objective  obviously  is  to  replace 
the  Elsenhower  coin  as  well  as  the  dollar 
bill. 

I  think  there  are  some  basic,  unan- 
swered questions  that  we  still  do  not  have 
in  addition  to  the  issue  of  consumer  ac- 
ceptance. '  1 )  What  is  the  potential  infla- 
tionary impact?  (2)  What  is  the  psycho- 
logical impact  on  other  nations  as  to  the 
confidence  they  have  in  our  dollar  espe- 
cially at  a  time  when  the  value  of  our 
currency  in  relation  to  other  currencies 
is  falling.  I  do  not  oppose  Susan  B.  An- 
thony. I  think  the  women  of  America,  in- 
cluding Ms.  Anthony,  have  made  sub- 
stantial contributions  to  this  Nation.  And 
if  the  Members  knew  my  wife,  Mary 
Page,  they  would  know  I  am  a  strong 
advocate  of  women's  rights  and  appreci- 
ate greatly  their  contributions.  But  I 
think  we  are  confusing  the  issue  here  and 
I  realize  it  is  a  tough  political  vote,  but 
I  think  we  should  wait.  Clearly,  common- 
sense  dictates  that  we  should  go  back  to 
committee  and  at  the  very  least  proceed 
with  a  scientifically  conducted  market 
survey  to  determine  consumer  accept- 
ance before  reporting  it  out.  I  will  not 
oppose  it  if  there  is  some  reasonable  cer- 
tainty that  it  will  be  used.  However,  I 
must  oppose  the  coin  at  this  time  because 
we  do  not  have  the  answers  to  some  im- 
portant and  relevant  questions.  I  urge  my 
colleagues  in  the  name  of  commonsense 
to  oppose  the  bill.  A  "no"  vote  is  a  vote 
for  reason  and  fiscal  responsibility. 
•  Ms.  HECKLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  12728,  the  Susan  B. 
Anthony  Coin  Act  of  1978,  which  will 
change  the  size,  weight,  and  design  of 
the  one-dollar  coin.  H.R.  12728  calls  for 
the  minting  of  a  new  dollar  coin  contain- 
ing the  image  of  Susan  B.  Anthony. 

It  is  ironic  that  only  today  on  the  other 
side  of  the  Capitol,  I  joined  with  other 
ERA  advocates  in  leading  a  rally  to  urge 
the  Senate  to  give  ERA  extension  full 
and  fair  consideration.  In  1848,  Susan  B. 
Anthony  began  the  long  struggle  for 
womens'  participation  in  American  de- 
mocracy and  today  we  are  about  to 
achieve  a  most  important  part  of  her 
dream — participation  of  women  in  the 
American  Constitution.  The  work  of 
Susan  B.  Anthony  was  in  our  hearts  to- 
day and  for  me  it  is  especially  fitting  to 
memorialize  her  spirit  in  a  coin  bearing 
her  likeness  130  years  after  she  began 
the  long  march  to  economic  and  legal 
equality  for  our  Nation's  women. 

It  is  fitting  that  Susan  B.  Anthony  be 
honored  with  this  commemorative  coin, 


for  she,  perhaps  more  than  any  other 
woman  in  history,  changed  our  lives  by 
her  imending  devotion  to  the  ideal  that 
all  Americans  should  have  the  right  to 
vote  and  participate  in  a  democracy.  In 
1848,  Anthony  laid  the  groundwork  for 
passage  of  the  19th  amendment  which, 
more  than  70  years  later,  gave  women 
their  right  of  franchise. 

The  bill's  importance  is  not  limited  to 
its  historical  significance,  however.  By 
supporting  H.R.  12728,  the  95th  Congress 
can  save  taxpayers  in  excess  of  $10  mil- 
lion a  year.  Because  the  proposed  An- 
thony coin  is  lighter  and  smaller — ^just 
slightly  larger  than  a  quarter — than  the 
present  dollar  coin,  production  costs 
would  decrease  5  cents  per  coin.  Also,  sig- 
nificant savings  will  result  if  even  20  per- 
cent of  the  2.4  bilUon  1  dollar  bills  are 
displaced  by  the  new  coin,  for  the  An- 
thony dollar  will  last  an  estimated  13  >/^ 
years  longer  than  the  paper  dollar,  thus 
reducing  Treasury  expenses. 

Consumers  should  accept  this  new  coin 
readily,  for  previous  promotions  of  other 
new  denominations  have  proved  success- 
ful. In  particular,  this  is  true  with  pro- 
motions of  the  $2  bill  in  Portland.  Oreg. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting the  Susan  B.  Anthony  Coin  Act 
of  1978.  It  would  be  a  special  tribute  to 
this  woman  if  her  portrait  is  placed  on 
the  new  dollar  coin.  By  doing  this,  we 
honor  all  Americans  who  cherish  their 
rights  of  democracy  and  freedom — which 
has  as  a  fundamental  concept,  the  right 
to  vote.« 

•  Mr.  RHODES.  Mr.  Speaker,  Oscar 
Wilde  once  wrote  that  the  worst  work  is 
always  done  with  the  best  intentions. 
I  am  sure  the  House  had  only  the  best  of 
intentions  when  it  passed  the  bill  that 
would  mint  a  smaller  dollar. 

The  spirit  was  commendable.  The  idea 
of  honoring  Susan  B.  Anthony  is  a  worthy 
one.  She  was  an  outstanding  woman 
whose  dedication  and  courage  earned  an 
indelible  place  in  our  Nation's  history. 

I  believe  Congress  has  chosen  an  un- 
fortunate vehicle  in  an  attempt  to  honor 
this  fine  woman.  The  down-size  dollar 
psychologically  is  demeaning,  and  has 
connotations  of  inferiority,  even  though 
perhaps  it  is  accurate  in  hght  of  the  true 
value  of  the  dollar  today  to  have  a 
shrunken  coin.  I  note  that  its  primary 
purpose  will  be  to  feed  vending  machines, 
which  carries  ominous  tidings  for  the 
inflation-plagued  consumer. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  miscues  already  imder- 
way  in  the  realm  of  our  currency.  Revival 
of  the  $2  bill  was  pushed  through  just 
like  this  diminished  dollar,  in  the  face  of 
evidence  that  the  financial  community 
did  not  want  it,  and  there  was  no  real 
need  for  it.  Two  dollar  bills  are  stacked 
up,  unused.  In  addition,  there  are  millions 
of  full-sized  dollar  coins  awaiting  cir- 
culation, but  Americans  have  shown  they 
no  longer  want  to  carry  around  heavy 
money. 

The  greenback  has  been  our  traditional 
dollar,  honored  in  every  city  and  hamlet 
in  the  land.  I  feel  it  is  a  mistake  to 
attempt  to  replace  this  universally  ac- 
cepted currency,  with  a  redesigned  quar- 
ter that  is  called  a  dollar. 

I  agree  with  my  colleagues  on  the  de- 


sirability of  honoring  Susan  B.  Anthcmy, 
but  I  believe  they  have  acted  in  unseemly 
haste,  and  that  the  Anthony  dollar  will 
be  long  resented  and  ill-served  its  In- 
tended purpose.* 

The  SPEAKER  pro  tempore.  The 
question  is  cm  the  motion  offered  by  the 
gentlewoman  from  Ohio  (Ms.  Oakak) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12728.  as  amended. 

The  question  was  taken. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVn,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motim  will  be  post- 
poned. 

GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members - 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  material  on  the  legis- 
lation just  under  consideration.  Hit 
12728.  the  SuSan  B.  Anthony  Dcdlar  Coin 
Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

TTaere  was  no  objection. 


CONTRACT  DISPUTES  ACT  OP  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill. 
H.R.  11002.  to  provide  for  the  resolu- 
tion of  claims  and  disputes  relating  to 
Government  contracts  awarded  by  exec- 
utive agencies,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  11002 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Contract  Disputes 
Act  of  1978". 

DEFTNmONS 

Sec.  2.  As  used  in  this  Act — 

( 1 )  the  term  "agency  head"  means  the 
head  or  any  assistant  bead  of  an  executive 
agency,  and  may  upon  designation  by  the 
head  of  an  executive  agency  include  the 
chief  official  of  any  principal  division  of  the 
agency: 

(2)  the  term  "executive  agency"  means  an 
executive  department  as  defined  In  section 
101  of  title  S.  United  States  CX>de,  an  inde- 
pendent establishment  as  defined  In  section 
104  of  such  title  (except  that  such  term 
does  not  Include  the  General  Accounting 
Office ) .  a  military  department  as  defined  In 
section  102  of  such  title,  a  wholly  owned 
Government  corporation,  the  United  States 
Postal  Service,  and  the  Postal  Rate  Com- 
mission: 

(3;  the  term  "contracting  officer"  means 
a  Government  officer  or  employee  authorized 
to  execute  a  contract  on  behalf  of  the  Gov- 
ernment or  any  other  Government  officer  or 
employee  who  is  a  properly  designated  con- 
tracting officer:  and 

(4)  the  term  "contractor"  means  a  party 
to  a  Government  contract  other  than  the 
Government. 

APPLICABIUTT  OF  ACT 

Sec.  3  Unless  otherwise  spedflcally  pro- 
vided herein,  this  Act  applies  to  any  express 
or  implied  contract  ( including  a  contract  of 
any  nonappropriated  fund  activity  described 
in  sections  1346  and  1491  of  UUe  28.  United 
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states  Code)  entered  into  by  an  executive 
agency  for — 

(1)  the  procurement  of  property,  otber 
than  real  property  In  t>elng; 

(3)  the  procurement  of  aervlces; 

(3)  the  procurement  of  construction,  al- 
teration, repair,  or  maintenance  of  real  prop- 
erty; or 

(4)  the  disposal  of  personal  property. 
Thla  Act  shall  also  apply  to  any  other  con- 
tract or  agreement  with  the  United  States 
which  by  Its  terms  Is  expressly  made  subject 
to  the  provisions  of  this  Act 

CLAUfS   AWD    DI8PUTS8    SETTXEMBNT    AUTHORrTY 

Sic.  4.  Bach  executive  agency  is  authorized 
to  settle,  compromise,  pay,  or  otherwise  ad- 
Just  any  claim  by  or  against,  or  dispute  with, 
a  contractor  reiatlng  to  a  contract  entered 
Into  by  It  or  another  agency  on  Its  behalf.  In- 
cluding a  claim  or  dispute  Initiated  after 
award  of  a  contract,  based  on  breach  of  con- 
tract, mistake,  a  misrepresentation,  or  other 
cause  for  contract  modification  or  rescission, 
but  excluding  a  claim  or  dispute  for  penalties 
or  forfeitures  prescribed  by  statute  or  regula- 
tion which  another  agency  Is  specifically  au- 
thorized to  administer,  settle,  or  determine. 

DICmOH  BT   THZ   CONTRACTINO   OFFICER 

Sec.  6.  <a)  All  contract  claims  submitted 
by  a  contractor  against  the  Government  or 
by  the  Government  against  a  contractor  shall 
be  in  writing.  After  the  submission  of  a  con- 
tract claim,  the  contracting  officer  shall 
promptly  Issue  a  decision  in  writing  and 
shall  mall  or  otherwise  furnish  a  copy  of  the 
decision  to  the  contractor  The  decision  shall 
state  the  reasons  for  the  decision  reached, 
and  shall  inform  the  contractor  of  his  rights 
as  provided  in  this  Act.  Specific  findings  of 
fact  are  not  required,  but.  if  made,  shall  not 
be  binding  in  any  subsequent  proceeding. 

(b)  The  contracting  officer's  decision  on 
the  claim  shall  be  final  and  conclusive  and 
not  subject  to  review  by  a  forum,  tribunal. 
or  Government  agency,  unless  an  appeal  or 
suit  is  timely  commenced  as  authorized  by 
this  Act. 

(c)  A  contracting  officer  shall  issue  a  deci- 
sion on  any  submitted  claim  promptly  and, 
in  any  event,  he  shall  issue  a  decision  within 
sixty  days  from  his  receipt  of  a  written  re- 
quest from  the  contractor  that  a  decision  be 
rendered,  and  this  period  may  be  extended  by 
written  agreement  between  the  contractor 
and  the  executive  agency.  Any  failure  by  the 
contracting  officer  to  Issue  a  decision  on  a 
contract  claim  within  the  period  required 
will  be  deemed  to  be  a  decision  by  tne  cu.. 
tractlng  ofHcer  denying  the  claim  and  wan 
authorize  the  commencement  of  the  appeal 
or  suit  or  the  claim  as  otherwise  provided  in 
this  Act.  In  the  event  an  appeal  or  suit  Is  so 
commenced  In  the  absence  of  a  prior  decision 
by  the  contracting  officer,  the  tribunal  con- 
cerned may,  at  Its  option,  stay  the  proceed- 
ings to  obtain  a  decision  on  the  claim  by  the 
contracting  officer. 

n«roa*fAL  administrative  conference 
Sec.  6.  (a)  It  Is  the  policy  of  the  Congress 
that  contractor  claims  should  be  resolved  by 
mutual  agreement,  in  lieu  of  litigation,  to 
the  maximum  extent  feasible.  Accordingly,  a 
contractor  shall  be  afforded  at  least  one  op- 
portunity, after  a  contracting  officer's  deci- 
sion pursuant  to  section  6,  for  an  Informal 
conference  with  the  agency  Involved  for  the 
purpose  of  considering  the  possibility  of  dis- 
posing of  the  claim  by  mutual  agreement. 
The  conferees  may  consider  any  matter, 
written  or  oral,  relevant  to  the  claim,  but 
testimony  or  evidence  shall  not  be  taken. 
Any  documentary  materials  or  oral  state- 
ments submitted  during  the  conference  shall 
not  be  evidence  in  any  subsequent  appeal  or 
suit  In  court  on  the  claim  unless  offered 
anew  and  admissible  under  applicable  rules 
of  evidence  of  the  agency  board  or  court. 
Any  offers  of  settlement  or  compromise  dur- 
ing or  resulting  from  the  conference  shall 
be  without  prejudice  and  shall  not  be  evi- 
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dence  or  referred  to  In  any  subsequent  ap- 
peal or  suit  in  court  on  the  claim. 

(b)  The  desl^ee  or  designees  of  the  agency 
head  conducting  the  Informal  conference 
shall  be  selected  from  a  level  above  the  office 
to  which  the  contracting  officer  Is  attached. 

(c)  Whenever  an  appeal  or  suit  Is  initiated 
pursuant  to  this  Act  and  the  agency  board 
or  court  determines  that  at  least  one  infor- 
mal conference  requested  by  the  contractor 
has  not  been  held,  the  agency  board  or  court 
shall  stay  any  further  proceedings  until  the 
conference  is  held  or  waived  by  the  contrac- 
tor. 

CONTRACTOR'S  BIGHT  OF  APPEAL  TO  BOARD  OF 
CONTRACT  APPEALS 

Sec.  7.  within  ninety  days  from  the  date 
of  receipt  of  a  contracting  officer's  decision 
under  section  S,  the  contractor  may  appeal 
such  decision  to  an  agency  board  of  contract 
appeals,  as  provided  in  section  8. 

AGENCY    BOARDS    OF   CONTRACT    APPEALS 

Sec.  8.  (a)  An  agency  head  may  establish 
within  the  agency  a  board  of  contract  appeals 
when  the  volume  of  procurement  by  the 
agency  Justifies  a  full-time  agency  board  of 
at  least  three  members  who  shall  have  no 
other  Inconsistent  duties.  The  members  of 
agency  boards  of  contract  appeals  shall  be 
examined,  selected  and  appointed  In  the 
same  manner  as  hearing  examiners  appointed 
pursuant  to  section  3105  of  title  5,  United 
States  Code,  with  the  additional  require- 
ment that  such  members  shall  have  had  not 
fewer  than  five  years  of  experience  In  public 
contract  law  and  shall  receive  compensation 
in  accordance  with  section  5362  of  such  title. 
Members  of  agency  boards  of  contract  appeals 
serving  as  such  on  the  effective  date  of  this 
Act  shall  be  conBldered  qualified.  The  Chair- 
man and  Vice  Chairman  of  each  agency  board 
shall  be  designated  by  the  agency  head  from 
members  so  appointed. 

(b)  If  the  volume  of  procurement  is  not 
sufficient  to  Justify  an  agency  board  of  con- 
tract appeals  under  subsection  (a)  or  If  he 
otherwise  considers  It  appropriate,  an  agency 
head  shall  arrange  for  appeals  from  decisions 
by  contracting  officers  of  his  agency  to  be 
decided  by  an  agency  board  of  contract  ap- 
peals of  another  executive  agency.  In  the 
event  an  agency  head  Is  unable  to  make 
such  an  arrangement  with  another  agency, 
he  shall  submit  the  case  to  the  Office  of 
Federal  Procurement  Policy  for  placement 
with  an  agency  board. 

(c)  Each  agency  board  of  contract  appeals 
shall  have  Jurisdiction  to  decide  any  appeal 
from  a  decision  of  a  contracting  officer  (1) 
under  a  contract  made  by  its  agency,  and 
(2)  under  a  contract  made  by  any  other 
agency  when  such  agency  has  designated  the 
agency  board  to  decide  the  appeal. 

(d)  An  agency  board  of  contract  appeals, 
acting  by  one  or  more  members  in  accord- 
ance with  rules  and  regulations  adopted  by 
the  agency  board,  which  shall  provide  to  the 
fullest  extent  practicable  Informal,  expediti- 
ous, and  Inexpensive  resolution  of  disputes, 
shall  Issue  a  decision  In  writing  or  take  other 
appropriate  action  on  each  apoeal  submitted 
and  shall  mall  or  otherwise  furnish  a  copy 
of  the  decision  to  the  contractor  and  the 
contracting  officer. 

(e)  The  decision  of  an  agency  board  of 
contract  appeals  shall  be  final,  except  that — 

( 1 )  a  contractor  may  appeal  such  decision 
to  a  United  States  district  court  If  the  con- 
tract is  a  maritime  contract  or  the  amount 
is  within  the  Jurisdictional  dollar  limits,  or 
to  the  Court  of  Claims  within  twelve  months 
after  the  date  of  receipt  of  a  copy  of  such 
decision  or  the  final  delivery  of  supplies  or 
completion  of  the  contract  work,  whichever 
Is  later;  or 

(2)  at  the  request  of  the  agency  head  of 
the  agency  aggrieved  by  such  decision,  the 
Attorney  General  may  appeal  the  decision 
to  a  United  Statss  district  court  if  the  con- 
tract is  a  maritime  contract  or  the  amount 


is  within  the  Jurisdictional  dollar  limits,  or 
to  the  Court  of  ClBlma  within  ninety  days 
after  the  date  of  the  decision  In  any  case 

(A)  where  the  agency  board  awards  the 
contractor  a  total  amount  which  exceeds 
$1,000,000  before  Interest,  or 

(B)  where  the  Attorney  General  determines 
the  existence  of  a  compelling  governmental 
Interest  affecting  federal  procurement  pol- 
icy. 

Th§  authority  hareby  conferred  on  the 
agency  head  and  the  Attorney  General  shall 
not  be  delegable  balow  the  assistant  head  of 
an  agency. 

(f)  The  United  States  Court  of  Claims  and 
the  district  courts  Of  the  United  States  shall 
have  Jurisdiction  of  appeals  by  the  United 
States  from  decisions  of  agency  boards  of 
contract  appeals  under  subsection  (e)  of  this 
section. 

SMALL   CLAIMS 

Sec  9.  (a)  The  ryles  of  each  agency  board 
of  contract  appeals  shall  Include  a  simpli- 
fied procedure  for  the  expedited  dlspKssition 
of  small  claims  appeals.  The  small  claims 
procedure  shall  be  applicable  at  the  sole  elec- 
tion of  the  contractor  and  such  election  shall 
be  exercised  when  the  appeal  Is  filed  but  In 
no  event  later  than  thlrty-flve  days  after 
docketing  of  the  appeal  by  the  agency  board. 
The  agency  board's  notice  of  docketing  shall 
set  forth  the  date  Mrtien  the  election  must  be 
made. 

(b)  Appeals  under  the  small  claims  pro- 
cedure shall  be  resolved,  whenever  possible. 
within  one  hundred  and  twenty  days  from 
the  date  when  the  contractor  elects  to  utilize 
such  procedure. 

(c)  The  small  claims  procedure  shall  facili- 
tate the  decision  on  appeals  within  the 
period  set  forth  In  subsection  (b).  Such 
appeals  shall  be  decided  by  a  single  member 
of  the  agency  board  with  such  concurrences 
as  may  be  provided  by  rule  or  regulation. 

MARITIME  CONTHACTS 

Sec.  10.  Appeals  under  paragraph  (e)  of 
section  8  and  suits  under  section  11,  arising 
out  of  maritime  contracts,  shall  be  governed 
by  the  Act  of  March  9,  1920,  as  amended  (41 
Stat.  526,  as  amended:  46  U.S.C.  741-752)  or 
the  Act  of  March  t,  1925,  as  amended  (43 
Stat.  1112,  as  amended;  46  U.S.C.  781-790)  as 
applicable,  to  the  extent  that  those  Acts  are 
not  inconsistent  with  this  Act. 

SUIT    IN    court:    judicial   REVIEW    OF 
BOARD   decisions 

Sec.  (11).  (a)(1)  In  lieu  of  appealing  the 
contracting  officer's  decision  under  section 
5  to  an  agency  board  of  contract  appeals,  a 
contractor  may  brine  suit  on  the  claim  di- 
rectly In  a  United  States  district  court,  if 
the  contract  is  a  maritime  contract  or  if 
within  the  Jurisdictional  dollar  limits,  or 
the  United  States  court  of  Claims,  notwith- 
standing any  contract  provision,  regulation, 
or  rule  of  law  to  the  contrary,  provided  such 
suit  is  filed  within  twelve  months  from  the 
date  of  the  contracting  officer's  decision,  or 
final  delivery  of  supplies  or  performance  of 
the  work  under  the  contract,  whichever  is 
later.  Such  suit  shall  proceed  de  novo  In  ac- 
cordance with  the  rules  of  the  court. 

(2)  Nothing  in  thts  Act  shall  be  construed 
to  give  the  Court  of  Claims  Jurisdiction  in 
suits  against,  or  founded  on  actions  of,  the 
Tennessee  Valley  Authority;  nor  shall  the 
provisions  of  this  Aci  be  construed  to  amend 
or  modify  the  provisions  of  the  Tennessee 
Valley  Authority  Act  of  1933,  as  amended, 
with  respect  to  the  settlement  of  contract 
claims,  or  with  respect  to  suits  by  or  against 
the  Authority. 

(b)  In  the  event  of  an  appeal  by  a  con- 
tractor or  the  Government  from  a  decision 
of  an  agency  board  pursuant  to  section  8, 
notwithstanding  any  contract  provision,  reg- 
ulation, or  rule  of  law  to  the  contrary,  the 
decision  of  the  agency  board  on  any  ques- 
tion of  law  shall  not  be  final  or  conclusive. 
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but  the  decision  on  any  question  of  fact 
shall  be  final  and  conclusive  and  shall  not  be 
set  aside  unless  the  decision  is  fraudu- 
lent or  arbitrary,  or  capricious,  or  clearly 
erroneous. 

(c)  The  court  may  render  an  opinion  and 
Judgment  and  remand  the  case  for  further 
action  by  the  agency  board  of  contract  ap- 
peals with  such  direction  as  the  court  con- 
siders Just  and  proper,  or,  in  Its  discretion 
and  in  lieu  of  remand,  it  may  retain  the  case 
and  take  such  additional  evidence  or  action 
as  may  be  necessary  for  final  disposition  of 
the  case. 

(d)  In  a  case  of  actual  controversy  within 
Its  Jurisdiction,  with  respect  to  claims  against 
the  United  States  founded  upon  express  or 
Implied  contract,  the  Court  of  Claims,  upon 
the  filing  of  an  appropriate  pleading,  may 
declare  the  rights  and  other  legal  relations 
of  any  Interested  party  seeking  such  declara- 
tion, whether  or  not  further  relief  Is  or  could 
be  sought.  Any  such  declaration  shall  have 
the  force  and  effect  of  a  final  Judgment  or 
decree  and  shall  be  reviewable  as  such. 

(e)  Except  as  otherwise  provided  in  this 
Act.  and  notwithstanding  any  statute  or  otber 
rule  of  law,  or  any  contract  provision,  every 
claim  founded  upon  the  same  express  or  Im- 
plied contract  with  the  United  States  shall 
constitute  a  separate  cause  of  action  for  pur- 
poses of  any  suit  In  a  court  of  competent 
Jurisdiction,  and  such  court  may,  in  its  dis- 
cretion, consolidate  separate  claims  for  pur- 
poses of  decision  or  Judgment,  or  delay  acting 
on  any  claim  pending  action  on  any  other 
claim. 

(f)  In  any  suit  filed  pursuant  to  this  Act 
Involving  two  or  more  claims,  counterclaims, 
cross-claims,  or  third-party  claims,  and  where 
a  portion  of  one  such  claim  can  be  divided 
for  purposes  of  decision  or  Judgment,  and  In 
any  such  suit  where  multiple  parties  are  In- 
volved, the  court,  whenever  such  action  is 
appropriate,  may  enter  a  Judgment  as  to  one 
or  more  but  fewer  than  all  of  the  claims, 
portions  thereof,  or  parties. 

subpoena,  discovery  and  deposition 
Sec.  12.  a  member  of  an  agency  board  of 
contract  appeals  may  administer  oaths  to 
witnesses,  authorize  depositions  and  discov- 
ery proceedings,  and  require  by  subpoena  the 
attendance  of  witnesses  and  production  of 
books  and  papers,  for  the  taking  of  testimony 
or  evidence  by  deposition  or  in  the  hearing  of 
an  appeal  by  the  agency  board.  In  case  of 
contumacy  or  refusal  to  obey  a  subpoena  by  a 
person  who  resides,  Is  found,  or  transacts 
business  within  the  Jurisdiction  of  a  United 
States  district  court,  the  court,  upon  appllc»- 
tlon  of  the  agency  board,  shall  have  Jurisdic- 
tion to  Issue  the  person  an  order  requiring 
him  to  app>ear  before  the  agency  board  or  a 
member  thereof,  to  produce  evidence  or  to 
give  testimony,  or  both.  Any  failure  of  any 
such  person  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

INTEREST 

Sec  13.  Interest  on  amounts  found  due 
contractors  on  claims  shall  be  paid  from  the 
date  of  decision  by  the  contracting  officer 
under  section  5.  until  payment  following 
either  a  final  decision  of  an  agency  board  of 
contract  appeals  or  a  final  decision  of  a  court 
of  competent  jurisdiction,  whichever  is  later. 
The  Interest  provided  for  In  this  section  shall 
be  paid  at  the  rate  established  by  the  Secre- 
tary of  the  Treasury  pursuant  to  section 
105(b)(2)  of  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1215(b)(2))  which  was  in 
effect  on  the  date  of  the  contracting  officer's 
decision. 

appropriations 

Sec.  14.  (a)  Any  Judgment  against  the 
United  States  on  a  claim  under  this  Act  shall 
be  paid  promptly  In  accordance  with  the  pro- 
cedures provided  In  section  1302  of  the  Sup- 
plemental Appropriation  Act,  1957  (31  U.S.C. 
724a) . 


(b)(1)  Any  monetary  award  to  a  contractor 
by  an  agency  tK>ard  of  contract  appeals  shall 
be  paid  promptly  in  accordance  with  the  pro- 
cedures contained  in  subsection  (a) . 

(2)  Section  1302  of  the  Supplemental  Ap- 
propriation Act,  1B57  (31  U3.C.  724a)  is 
amended  by  Inserting  after  "2877  of  tlUe  28" 
the  words  "and  decisions  of  agency  boards  of 
contract  appeals". 

(c)  Pajrments  made  pursuant  to  subsec- 
tions (a)  and  (b)  shall  be  reimbursed  to  the 
fund  provided  by  section  1302  of  the  Sup- 
plemental Appropriation  Act,  1957  (31  VS.C. 
724a)  by  the  agency  whose  appropriations 
were  used  for  the  contract  out  of  available 
funds  or  by  obtaining  additional  appropria- 
tions for  such  purposes. 

REPEALS   AND    AMENDMENTS 

Sec  15.  (a)  .Section  1346(a)  (2)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  "not  exceeding  $10,000  in  amount",  and 
Inserting  in  lieu  thereof  "not  exceeding  $25,- 
000  in  amount  in  contract  cases  or  $10,000 
in  amount  in  other  cases". 

(b)  Section  2401(a)  of  Utle  28.  United 
States  Code,  is  amended  by  striking  out 
"Every "  In  the  first  sentence  and  Inserting 
in  lieu  thereof  "Except  as  provided  by  the 
Contract  Disputes  Act  of  1978,  every". 

(c)  Section  2414  of  title  28,  United  SUtes 
Code,  is  amended  by  striking  out  "Payment" 
in  the  first  sentence  and  Inserting  in  lieu 
thereof  "Except  as  provided  by  the  Contract 
Disputes  Act  of  1978,  payment". 

(d)  Section  2517(a)  of  title  28.  United 
States  Code,  Is  amended  by  striking  out 
"Every"  and  inserting  In  lieu  thereof  "Ex- 
cept as  provided  by  the  Contract  Disputes 
Act  of  1978,  every". 

(e)  Section  2517(b)  of  title  28,  United 
States  Code,  is  amended  by  inserting  after 
"case  or  controversy"  the  following:  ".  un- 
less the  Judgment  is  designated  a  partial 
Judgment,  in  which  event  only  the  matters 
described  therein  shall  be  discharged". 

(f)  Public  Law  365.  Eighty-third  Congress 
(41  use.  321.  322),  is  repealed. 

EFFECTIVE    DATE    OF    ACT 

Sec  16.  This  Act  shall  apply  to  contracts 
entered  into  after  the  effective  date  of  this 
Act.  Notwithstanding  any  provision  in  a  con- 
tract made  before  the  effective  date  of  this 
Act.  the  contractor  may  elect  to  proceed  un- 
der this  Act  with  respect  to  any  claim  pend- 
iitg  then  or  Initiated  thereafter. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Daniel- 
soN)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  California  (Mr. 
MooRHEAD)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  bill,  H.R.  11002,  would  provide  for 
a  fair  and  balanced  system  of  adminis- 
trative and  judicial  procedures  for  the 
settlement  of  claims  and  disputes  relat- 
ing to  Government  contracts. 

This  bill,  which  is  entitled  the  Contract 
Disputes  Act  of  1978,  was  introduced  as  a 
revised  bill  containing  the  recommenda- 
tions of  the  Subcommittee  on  Adminis- 
trative Law  and  Governmental  Relations 
after  it  had  conducted  hearings  and  con- 
sidered a  group  of  bills  providing  for  pro- 
cedures for  the  consideration  and  settle- 


ment of  contract  disputes.  Tlie  hearinss 
were  held  cm  November  10  and  II.  1978. 
on  the  bills,  B.R.  664.  HJl.  3745,  HH. 
4793,  and  companlcm  measures.  After 
markup  sessions  on  February  1,  2,  and  8. 
the  biU  HJl.  11002  was  ordered  reported 
to  the  full  committee. 

H.R.  11002  and  the  other  bills  on  the 
subject  were  introduced  as  a  result  of 
the  general  recommendations  made  in 
volume  4  of  the  1972  report  of  the  Com- 
mission on  Government  Procurement. 
ITie  Commission  lu-ged  the  estabUshment 
of  a  comprehensive,  statutory  framework 
for  the  settlement  of  disputes  and  claims 
arising  out  of  contracts  involving  the 
Federal  Government.  The  Commission 
also  intended  that  the  new  legislation 
improve  existing  procedures  and  reme- 
dies by  making  substantive  changes  in 
the  existing  law  concerning  the  handling 
and  review  of  contract  matters.  The 
overall  aim  of  these  reforms  and  revi- 
sions is  to  provide  for  a  more  efficient 
and  fair  resolution  of  contract  claims 
and  disputes.  The  bill  was  introduced  to 
implement  these  recommendations  and 
would  apply  to  contracts  relating  to 
Government  procurement,  cfHistruction, 
alterations,  and  maintenance  of  real 
property,  the  procurement  of  services  or 
the  disposal  of  personal  property.  Each 
executive  agency  would  have  the  author- 
ity to  settle,  pay,  or  adjust  any  claim  or 
dispute  by  a  contractor  or  by  the  Govern- 
ment under  an  agency  contract  imless 
that  authority  was  granted  by  statute  to 
another  agency. 

The  bill  provides  that  the  basic  deci- 
sion by  the  Government  on  a  claim  is  to 
be  made  by  the  contracting  ofiBcer  and 
this  decision  is  to  be  final  unless  the  con- 
tractor appeals  the  decision  to  a  board 
or  court  as  provided  in  the  bill.  In  addi- 
tion, provision  is  made  for  an  informal 
conference  to  encourage  settlement  prior 
to  further  proceedings  with  reference  to 
the  contracting  officer's  decision.  The  au- 
thority and  composition  of  agency  boards 
are  defined  in  the  bUl.  The  decisions  of 
boards  are  to  be  final  unless  the  con- 
tractor appeals  the  administrative  deci- 
sion to  the  Court  of  Claims  or.  in  appro- 
priate cases,  to  the  U.S.  district  court. 
TTie  Government  is  accorded  a  right  of 
appeal  from  such  decisions  where  the 
award  exceeds  $1  million  or  where  the 
Attorney  General  finds  there  is  a  com- 
pelling governmental  interest  affecting 
Federal  procurement  policy.  In  order  to 
expedite  small  claims,  each  board  is  re- 
quired to  promulgate  rules  for  the  expe- 
ditious procedure  for  disposing  of  such 
claims. 

As  an  alternative  to  appealing  to  an 
agency  board  of  contract  appeals,  a  con- 
tractor is  given  the  option  of  going  di- 
rectly to  either  the  U.S.  Court  of  Claims 
or  the  U.S.  district  courts  (disputes  un- 
der $25,000),  following  an  adverse  (deci- 
sion by  a  contracting  officer.  Such  suits 
before  those  courts  are  to  be  de  novo. 

In  appeals  by  contractors  from  the  ad- 
ministrative decision  of  an  agency  board, 
the  decision  as  to  any  question  of  law 
shaU  not  be  final  and  conclusive  but  find- 
ings of  fact  will  be  final  and  conclusive 
unless  fraudulent,  arbitrary,  capricious, 
or  clearly  erroneous.  In  appeals  from  ad- 
ministrative decisions,  the  court  is  given 
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the  additional  authority  to  remand  the 
case  for  further  action  by  the  court  or 
In  lieu  of  remand,  It  may  retain  the  case 
and  take  additional  evidence  or  action  in 
order  to  finally  dispose  of  the  matter. 

Under  Its  Jurisdiction  over  contract 
claims,  the  Court  of  Claims  is  given  Juris- 
diction to  grant  declaratory  judgment  re- 
lief with  respect  to  claims  based  on  ex- 
press or  implied  contract.  In  suits  filed 
under  the  act  which  Involve  two  or  more 
claims,  counterclaims,  or  third  party 
claims,  and  where  a  portion  of  a  claim 
can  be  divided  for  the  purpose  of  Judg- 
ment or  decision  and  when  multiple  par- 
ties are  involved  in  a  suit,  the  court  is 
empowered  to  take  appropriate  action 
and  may  enter  judgment  as  to  one  or 
more,  but  fewer  than  all  of  the  claims, 
portions  thereof,  or  parties. 

Every  claim  founded  upon  the  same  ex- 
press or  implied  contract  constitutes  a 
separate  cause  of  action  for  purposes  of 
suit.  A  court  may  in  Its  discretion  con- 
solidate separate  claims  for  purposes  of 
decision  or  judgment  or  delay  acting  on 
any  claim  pending  action  on  another 
claim. 

Agency  boards  are  given  authority  to 
administer  oaths,  authorize  depositions 
and  discovery  proceedings,  and  may  re- 
quire the  attendance  of  witnesses  and  the 
production  of  books  and  papers  by  sub- 
pena. 

Interest  is  to  accrue  on  amounts  due 
contractors  on  claims  from  the  date  of 
decision  by  the  contracting  officer  until 
payment  and  this  interest  is  to  be  at  the 
rate  in  effect  on  the  date  of  the  contract- 
ing officer's  decision  established  by  the 
Secretary  of  the  Treasury  under  the  Re- 
negotiation Act  of  1951.  Payment  of 
claims  pursuant  to  a  decision  of  a  board 
or  a  court  is  to  be  made  as  in  the  case  of 
other  Judgments  against  the  United 
States.  The  bill  provides  that  such 
amounts  shall  be  reimbursed  to  the 
Treasury  by  the  agency  whose  appropria- 
tions were  used  for  the  contract  out  of 
available  funds  or  by  additional  appro- 
priations for  that  purpose. 

The  jurisdiction  of  the  district  courts 
under  section  1346(a)(2)  of  title  28. 
United  States  Code,  with  reference  to 
contracts  is  increased  from  $10,000  to 
$25,000.  The  Wunderllch  Act  provisions 
of  sections  321  and  322  of  title  41  of  the 
United  States  Code  providing  for  stand- 
ards of  review  of  administrative  decisions 
in  contract  matters  are  repealed.  H.R. 
11002  would  provide  revised  standards  for 
such  standards  of  review. 

Mr.  SPEAKER,  as  I  have  stated,  the 
amended  bill  provides  for  a  comprehen- 
sive and  balanced  statutory  system  for 
the  resolution  of  contract  disputes.  I 
urge  its  favorable  consideration. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Speaker.  I  am 
pleased  today  to  speak  on  behalf  of  the 
passage  of  H.R.  11002,  as  amended.  Con- 
tract Disputes  Act  of  1978.  which  I  intro- 
duced along  with  my  colleague,  the  gen- 
tleman from  Ohio,  and  which  would 
establish  in  law  for  the  first  time  a  clear 
ar.d  precise  Government  policy  and 
process  for  resolving  disagreements  be- 
tween the  Government  and  outside  con- 


tractors. The  bill  will  reform  a  process 
that  has  evolved  erratically  over  the 
years,  a  system  that  certainly  needs  Im- 
provement and  is  described  by  some  as 
being  in  "totiil  disarray."  It  would  carry 
out  the  1972  recommendations  of  the 
Commission  on  Government  Procure- 
ment which  concluded  that  the  present 
system  is  too  expensive  and  time-con- 
suming for  the  taxpayer  and  contracting 
companies  and  needs  significant  over- 
haul to  provide  effective  justice. 

DEFECTS  IN  CURRENT  SYSTEM 

Currently,  if  there  is  a  disagreement 
over  the  terms  or  meaning  of  a  con- 
tract, there  are  three  levels  through 
which  the  dispute  may  be  processed; 
First,  the  contracting  officer;  second,  an 
administrative  level  other  than  the  con- 
tracting officer,  usually  a  board  of  ap- 
peals; and  third,  the  courts.    . 

It  is  not  uncommon  for  current  con- 
tract disputes  to  take  10  years  to  resolve. 
In  order  to  reach  settlement,  both  Gov- 
ernment officials  and  private  companies 
must  spend  many  hours  and  dollars  go- 
ing through  contracting  officers,  boards 
of  contract  appeals  and  the  courts.  The 
Commission  found  that  33  percent  of  all 
disputes  took  more  than  6  months  to  re- 
solve at  the  contracting  officer  level;  of 
those  appealed  to  boards,  70  percent  took 
more  than  6  months  and  15  percent  more 
than  2  years. 

Lengthy  delays  in  resolving  disputes 
benefit  no  one,  impairing  the  operations 
of  Government,  and  economically  devas- 
tating contractors,  particularly  small 
contractors.  The  cost  of  protracted  legal 
actions  to  resolve  a  dispute  discourages 
many  businesses,  again,  particularly 
small  ones,  from  even  seeking  business 
with  the  Federal  Government.  The  com- 
plications and  expenses  of  a  cumbersome 
disputes-resolving  process  discourages 
companies  from  even  selling  goods  and 
services  to  the  Government^-which  de- 
feats the  whole  purpose  of  a  competitive 
contracting  system.  The  Commission 
said: 

If  the  concerns  about  Inequities  and  In- 
efficiencies In  disputes-resolving  system  pro- 
cedures cause  potential  contractors  to  avoid 
Government  work,  the  procurement  process 
will  suffer. 

Additionally,  the  potential  costs  and 
chaos  of  pursuing  a  dispute  causes  those 
who  do  do  business  with  the  Government, 
to  submit  higher  bids  at  the  taxpayer's 
expense. 

The  current  system  is  also  unfair  be- 
cause the  Government  has  the  upper 
hand.  The  rights  of  parties  are  governed 
by  the  "dispute  clause"  in  the  contract 
which  is  both  written  and  interpreted  by 
the  Government,  one  of  the  parties  in  the 
contract.  This  inequity  is  compounded  by 
the  unique  feature  of  a  Federal  Govern- 
ment contract.  The  contractor  is  required 
to  continue  performing  work  even  though 
there  is  a  dispute.  For  example,  if  the 
Government  and  a  contractor  disagree 
over  the  cost  of  a  specification  included 
in  the  contract,  the  company  must  con- 
tinue performing  that  work  even  though 
it  may  take  months  or  years  to  resolve 
the  dispute.  Under  the  present  system,  a 
contractor  must  appeal  the  decision  of  a 
contracting  officer  with  the  agency  board 
before  taking  the  case  to  court.   This 


layer  can  add  unnecessary  time  and  ex- 
pense; and  some  cases,  particularly  the 
more  complex  ones,  are  more  suited  for 
court  resolution. 

The  agency  boards  of  contract  appeals 
are  problem  areas  as  well.  They  do  not 
have  the  procedural  authority,  such  as 
discovery  and  subpena  powers,  to  insure 
that  all  relevant  facts  and  issues  are 
brought  before  them.  And  although 
boards  are  essentially  objective  and  in- 
dependent, their  members  are  appointed 
by  agency  heads  and  must  depend  on 
them  for  career  advancement.  The  Com- 
mission found: 

The  procedural  safeguards  In  the  boards 
and  the  quality  and  independence  of  the 
board  members  are  uneven.  Yet  the  findings 
of  fact  by  the  boards  are  essentially  final  on 
subsequent  Judicial  review. 

The  Commission  found  no  evidence  of 
a  comprehensive  plan  to  improve  the 
current  system.  The  boards,  on  the  one 
hand,  have  adopted  judicial-like  proce- 
dures and  at  the  same  time  have  tried  to 
maintain  a  degree  of  flexibility  and  in- 
formality not  usually  found  in  court. 
This  lack  of  planning  in  the  executive 
branch  has  exa«rbated  the  inefficien- 
cies and  expense. 

HARRIS-KINDNESS    WILL   STREAMLINE   GOVERN- 
MENT   OPERATIONS    AND   REDUCE    COSTS 

Government  preoccupied  with  contract 
disputes  cannot  operate  efficiently.  H.R. 
11002  establishes  as  a  (jovernment-wide 
policy  that  disputes  should  be  resolved 
by  mutual  agreement  when  possible  and 
requires  at  least  one  informal  conference 
between  the  contractor  and  the  agency 
before  formal  proceedings  are  begun. 
Agencies  are  authorized  to  establish  full- 
time  boards  of  appeals  to  hear  and  de- 
cide disputes.  Both  the  Government  and 
the  contractor  could  go  directly  to  court, 
bypassing  the  agency  board.  Also,  boards 
are  required  to  establish  simplified  pro- 
cedures for  the  speedy  handling  of  small 
claims.  The  bill  includes  specific  dead- 
lines for  taking  actions  at  the  various 
levels  and  grants  the  boards  clear  powers 
to  assure  fairness  to  both  the  Govern- 
ment and  the  contractor. 

I  believe  H.R.  11002  will  provide  a  clear 
base  in  law  for  resolving  contract  dis- 
putes, which  involve  milhons  of  contrac- 
tor and  taxpayer  dollars.  We  have  let  a 
system  evolve  sporadically  and  that  sys- 
tem has  become  cumbersome  and  expen- 
sive. This  bill  wfll  help  bring  economic 
and  legal  justice  to  both  the  taxpaying 
citizen  and  private  companies. 

I  would  like  to  include  in  the  Record 
at  this  point  cases  which  point  out  some 
of  the  problems  addressed  by  this  legis- 
lation: 

EXAMPLES    OP   CONTRACT   DISPUTES 

Carlo  Bianchi  &  Co..  Inc.— In  July 
1946,  Carlo  Bianchi  &  Co.  entered  into 
a  contract  with  the  Army  Corps  of  Engi- 
neers for  the  construction  of  a  flood 
control  dam.  Work  was  completed  on 
June  30.  1949.  In  May  1947,  the  contract- 
ing officer  rejected  the  company's  claim 
that  additional  supports  were  needed  in 
the  water  diversionary  tunnel.  In  1948 
Bianchi 's  appeal  was  denied  by  the  board 
and  in  19.S4  Bianchi  filed  In  the  U.S. 
Court  of  Claims.  In  1959  the  Court  of 
Claims  entered  judgment  for  the  con- 
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tractor  and  in  1963  the  U.S.  Supreme 
Court  vacated  the  Court  of  Claims  judg- 
ment on  the  ground  that  under  the  Wun- 
derllch Act.  the  lower  court  should  have 
confined  itself  to  review  of  the  adnunis- 
trative  record.  In  1964.  on  remand,  the 
Court  of  Claims  found  the  board's  action 
to  be  supported  by  substantial  evidence 
and  dismissed  the  contractor's  petition; 
a  motion  for  reconsideration  was  denied. 
In  September  1973,  26  years  after  the 
claim  was  rejected,  settlement  for  $149,- 
617.36  was  announced  following  congres- 
sional reference  to  the  Corps  of  Engi- 
neers. The  settlement  amoimt  matched 
exactly  the  original  award  of  the  Court 
of  Claims  in  1959. 

J.  L.  Simmons  Co.,  Inc. — On  October  5. 
1949,  J.  L.  Simmons  Co.,  Inc.  entered 
into  a  contract  to  construct  a  hospital 
for  the  Veterans'  Administration  and 
completed  work  on  April  30, 1953.  In  1951 
the  contracting  officer  denied  the  first 
of  Simmon's  claims  for  extra  foundation 
work  and  a  timely  appeal  was  filed.  In 
1959.  the  board  and  the  Assistant  Ad- 
ministrator for  Construction  approved 
the  board's  action.  Less  than  a  month 
later,  Simmons  filed  a  petition  with  the 
Court  of  Claims  alleging  breach  of  con- 
tract and  attacking  the  board's  decision 
as  arbitrary.  The  case  became  stalled  be- 
caused  of  the  turmoil  created  by  the 
Wunderlick.  Bianchi,  Utah  and  Grace 
cases.  In  June  1966,  proceedings  in  the 
Court  of  Claims  were  suspended  to  per- 
mit the  Board  of  Contract  Appeals  to 
correct  defects  in  the  record.  In  1967,  a 
second  board  decision  was  issued  sub- 
stantially increasing  the  award  to  Sim- 
mons. The  Board  decision  was  modified 
and  affirmed  by  the  Court  of  Claims  on 
July  16,  1969.  In  August  1970,  19  years 
after  the  first  claim  was  denied,  a 
$650,000  judgment  for  the  company  was 
entered. 

Utah  Construction  and  Mining  Co. — 
Utah  Construction  executed  a  contract 
in  March  1953  to  build  a  facility  for  the 
Atomic  Energy  Commission.  After  com- 
pletion of  the  project  in  1955,  the  con- 
tractor filed  a  claim  under  the  changed 
conditions  clause  and  the  claim  was 
denied  by  the  contracting  officer.  The 
board  held  that  there  had  been  a  changed 
condition  but  that  relief  was  unavailable 
under  the  contract.  In  the  subsequent 
breach  of  contract  suit,  the  Court  of 
Claims  held  that  the  claims  were  outside 
the  disputes  clause  and  were  therefore 
subject  to  de  novo  review.  In  1966,  the 
Supreme  Court  affirmed  the  Court  of 
Claims  in  its  determination  of  the  scope 
of  the  disputes  clause  but  reversed  the 
lower  court  because  of  failure  to  give 
finality  to  certain  factual  findings  made 
by  the  board.  In  July  1966,  the  Court 
of  claims  withdrew  its  opinion  and  re- 
turned the  matter  to  its  Commissioner 
for  further  proceedings.  In  1968,  13  years 
later,  the  parties  entered  a  settlement 
stipulation  for  $100,000. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  strongly  support  the 
"Contract  Disputes  Act  of  1978"  (H.R. 
11002)  which  would  infuse  added  proce- 
dural fairness  and  due  process  into  the 
Government  contracts  system.  Six  years 
CXXIV 1989— Part  23 


ago,  the  President's  Commissi(xi  on  Oor- 
emment  Procurement  recognized  the 
need  to  "equalize  Oie  ban^ainlng  powers 
of  the  parties"  In  Federal  contract  dis- 
putes. The  C^)mmlsslon  made  a  series  of 
recommendations  aimed  at  reforming  the 
existing  disputes  resolution  structure. 
The  bill  we  consider  today  would  fully 
implement  10  of  tiie  12  reoxnmendatlODS 
made  by  the  President's  Commission  In 
the  Federal  contract  disputes  area. 

First,  H.R.  11002  preserves  and  en- 
hances the  pivotal,  threshold  role  of  the 
Government  contracting  officer  in  resolv- 
ing these  disputes.  Further,  through  the 
mechanism  of  the  informal  review  oaa- 
ference,  the  bill  also  encourages  the  in- 
formal, quick  resolution  of  disputes  be- 
fore they  can  develop  into  expensive  and 
time-consuming  administrative  tangles 
or  litigation.  For  the  first  time,  the  vari- 
ous agency  boards  of  contract  appeals 
are  given  statutory  recognition  and  are 
preserved  as  one  means  of  pursuing  a 
solution  to  a  contract  dispute.  Most  im- 
portantly, private  contractors  would  now 
have  the  option  of  "direct  access"  to  the 
Federal  courts,  once  an  informal  means 
of  settlement  has  proven  unsuccessful. 
The  Federal  Govenmient  is  also  granted 
the  "right  of  review" — affording  them 
the  ability  to  seek  court  review  of  de- 
cisions adverse  to  the  governmental  in- 
terests by  arrency  boards. 

In  developing  this  legislation,  the 
members  of  the  Subcommittee  on  Ad- 
mini-strative  Law  and  Govenunental 
Relations  and  its  staff  worked  closely 
with  officials  at  the  Department  of  Jus- 
tice and  the  U.S.  Court  of  Claims,  as  well 
as  with  representatives  of  the  legal  com- 
munity— American  Bar  Association. 
Federal  Bar  Association,  and  District  of 
Columbia  Bar  Association.  This  legisla- 
tion is  truly  the  product  of  bipartisan 
cooperation  in  our  committee.  Ms  col- 
leagues from  Ohio  (Mr.  Knroiress)  and 
Virginia  (Mr.  Harris)  are  particularly 
deserving  of  praise  for  their  time  and 
efforts  spent  on  behalf  of  this  important 
measure. 

As  an  original  cosponsor  of  an  earlier 
version  (H.R.  5855),  I  am  very  pleased 
that  we  have  reached  tliis  stage  of  prog- 
ress. I  urge  the  Members  of  the  House 
to  suspend  the  rules  and  support  the  en- 
actment of  H.R.  11002. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Kindness)  . 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  California  (Mr.  Dan- 
ielson)  for  the  very  important  matter, 
I  think,  of  bringing  this  legislation  sdong 
to  this  point,  and  all  of  the  members  of 
the  subconunittee  and  staff.  But  I  would 
particularly  like  to  direct  my  attention 
and  comments  to  the  varied  energies 
and  interests  and  hard  work  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  with 
respect  to  this  legislation.  I  certainly 
commend  him  especially  for  his  efforts. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  "Contract  Disputes  Act  of  1978" 
(H.R.  11002) .  It  is  fairly  apparent  to  any- 
one who  studies  this  problem  in  depth 
that  there  is  a  pressing  need  for  the  Con- 


gress to  revise  the  extsting  situatian  for 
the  settlement  of  Federal  contract  dis- 
putes. This  long  overdue  measure  would 
bring  about  these  needed  reforms,  by  in- 
fusing due  process  and  flexibility  into 
what  is  now  a  rigid  and,  often,  unfair 
system. 

The  business  of  contracting  with  the 
Federal  Government  is  often  as  frustrat- 
ing as  it  could  be  lucrative.  The  current 
situation  forces  contractors — ^whether 
they  be  large  corporations  <x  small  busi- 
nesses— to  forego  their  usual  legal  rights. 
BAany  small  businessmen  now  hesitate  to 
even  bid  on  Federal  contracts  for  that 
reason,  knowing  that  if  a  dispute  arises 
out  of  the  contract  their  remedies  are 
extremely  limited  and  cimibersome  and 
expensive.  The  existing  system — ^if  it  can 
be  callled  a  system — is  demonstrably  un- 
fair to  the  contractors  and  often  is  un- 
necessarily expensive  for  the  American 
taxpayer. 

"The  "disputes  clause,"  in  essence,  per- 
mits one  party  to  the  contract — this  is, 
the  Federal  Government — to  make  the 
final  decision  on  all  disputes  (A  fact  aris- 
ing imder  the  contract.  The  disputes 
clause  concept,  which  was  intended  to 
allow  a  specialized  agency  board  to  be  the 
means  for  an  informal,  quick,  and  inex- 
t>ensive  settlement  of  claims,  remains 
vaUd  as  an  option  for  settlement.  But  it 
cannot  and  should  not  remain.  In  my 
view,  as  the  sole  mechanism  for  settle- 
ment of  such  disputes. 

These  problems  have  been  carefully 
studied  by  the  Commission  on  Govern- 
ment Procurement.  Among  other  things, 
they  emphasized  the  need  to  equalize  the 
bargaining  power  of  the  parties — where 
and  when  a  contract  dispute  exists.  They 
urged  remedial  legislation  which  would 
establish  a  fair  and  flexible  system  to  re- 
solve disputes.  The  Commission  observed 
that  neither  party  should  be  limited  to 
one  forum  to  determine  their  rights  and 
obligations  under  a  contract. 

H.R.  11002  would  fully  implement  10 
of  the  12  recommendations  made  by  the 
Commission  in  the  contract  disputes 
area.  Most  importantly,  a  private  con- 
tractor will  have  "direct  access"  to  the 
Federal  courts  in  those  disputes  that 
cannot  be  resolved  at  the  agency  level. 
At  this  point,  I  would  ask  that  an  out- 
line of  the  major  provisions  of  HJt. 
11002  be  inserted  in  the  Record. 

Outune:  Major  PmovisioKs/H.R.  11003 

1.  Coverage.  The  procedures  and  remedies 
set  down  in  the  bill  are  applicable  to  aU  ex- 
press or  implied  contracts  entered  Into  by 
the  United  States  for  (1)  the  procurement 
of  property  (other  than  the  procurement 
of  real  property  in  being,  which  is  governed 
by  the  laws  of  eminent  domAln);  (2)  the 
procurement  of  services;  (3)  the  procure- 
ment of  construction,  alteration,  repair,  or 
maintenance  of  real  property:  or  (4)  the  dis- 
posal of  personal  property  (i.e.  government 
"excess"  property).  The  provKlons  of  the 
bill  can  also  be  made  ^pllcable  to  any  other 
contract  or  agreement  with  the  United  States 
simply  by  adding  a  contract  provision  to  that 
effect.  Section  3. 

2.  Contracting  Officer.  The  contracting  of- 
ficer would  remain  as  the  initial  representa- 
tive of  a  Federal  agency  in  the  administration 
of  a  particular  contract.  His  pivotal  role 
would  be  preserved — making  the  first  de- 
cisisn  on  a  contract  claim.  The  blU  t9- 
quires  that  his  decision  must  be  made  In 
writing  and  be  furnished  to  the  contractor 
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bringing  the  cUlm.  A  stated  rationale  for 
tba  Uutlal  decision  Is  also  made  mandatory. 
HU  decision  Is  to  be  Issued  promptly  (ana 
can  be  "triggered"  within  60  days  tnrougn 
a  written  request  by  the  contractor),  uec- 
ttonS. 

3.  Informal  Review  Conference.  The  bill 
establlahes  a  mechanism  for  an  Informal, 
administrative  review  conference,  where  con- 
tract disputes  might  be  settled  In  an  early 
stage  before  they  develop  Into  expensive  and 
tlme-conaumlng  litigation.  This  would  occm- 
after  a  contracting  officer's  decision  but  be- 
fore appeal  to  an  agency  board  or  court.  Sec- 
tion 6. 

4.  Agency  Boards  of  Contract  Appeals.  F^' 
the  first  time,  the  existence  of  the  various 
iigency  boards  would  be  recognized  In  a  stat- 
ute and  they  would  be  granted  Rubooena 
and  discovery  powers.  The  multiple  agency 
board  structure  would  be  retained.  However, 
their  decisions  would  not  carry  the  same 
finality  that  they  do  now  and  a  contractor 
would  have  the  option  of  going  directly  to 
court  rather  than  appealing  to  an  agency 
board.  Section  8:  Section  12. 

6.  Small  Claims.  Would  establish  a  new 
statutory  procedure  for  the  resolution  of 
small  claims  arising  out  of  Government  con- 
tracts. A  simplified,  expedited  procedure  for 
small  claims  resolution  would  be  required 
aa  an  option — the  stated  goal  Is  to  settle  all 
such  claims  within  a  120-day  jeriod.  The 
existing  agency  boards  are  dlrecTM  to  set  up 
euch  special  procedures.  No  minimum  dol- 
lar figure  aetlng  the  limit  of  a  small  claim  Is 
placed  In  the  bill.  Section  9. 

6.  IMrect  Access.  The  contractor  would  be 
given  the  option  of  going  directly  to  either 
the  0.8.  Court  of  Claims  or  the  U.S.  District 
Court  (disputes  under  126,000),  following  an 
adverse  decision  by  a  contracting  officer.  Of 
course,  be  still  could  appeal  to  the  applicable 
agency  board  If  he  so  chooses  but  an  agency 
board  decision  would  no  longer  be  a  pre- 
reqxilalte    to    court    cpnslderatlon.    Section 

n(»). 

7.  Right  of  Review.  The  Federal  Govern- 
ment would  also  be  granted  the  so-called 
"right  of  review".  I.e.  the  opportunity  to  seek 
covirt  review  of  an  adverse  agency  board  de- 
cision. Tills  provision  would  reverse  the 
Supreme  Court  decision  In  the  case  of  5.  A  E. 
Contractors,  Inc.  v.  United  States,  401  US. 
1  (1972).  However,  appeals  by  the  Federal 
Government  are  limited  to  those  cases  where  : 
(A)  the  disputed  amount  exceeds  (1  million; 
or  (B)  the  Attorney  General  finds  "a  com- 
pelling governmental  Interest  affecting  Fed- 
eral procurement  policy."  Section  8(e);  Sec- 
tion 11(b). 

8.  Standard  for  Court  Review.  Appeals  by 
either  a  private  contractor  or  the  Govern- 
ment of  adverse  board  decisions  would  be 
subject  to  a  "clearly  erroneous"  test.  Cur- 
rently, appeals  from  agency  board  decisions 
are  subject  to  the  more  restrictive  "substan- 
tial evidence"  standard,  (such  as  Is  now 
applied  to  contractor  appeals  under  the 
Wunderllch  Act,  41  U.S.C.  321-2).  Section 
1Mb). 

9.  Declaratory  Jiulgment.  The  U.S.  Court  of 
Claims  would  be  given  the  authority  to  issue 
declaratory  Judgments  In  contracts  cases. 
That  court  currently  has  no  such  equitable 
powers.  See:  OMden  v.  Zdanok,  370  U.S. 
630  (1967) .  Section  11(d). 

10.  Interest.  Would  permit  the  payment  of 
Interest  on  successful  contract  claims  which 
would  be  reimbursed  from  the  defendant 
agency's  appropriations.  Section  18. 

11.  Repeals  Wunderlich  Act.  The  existing 
statute  governing  Judicial  review  in  contracts 
cases,  41  U.S.C.  321-3,  would  be  repealed  and, 
in  eisence,  replaced  by  the  statute  proposed 
In  HJt.  11002.  Section  16(f). 

13.  Amount  in  Controversy.  Right  now  a 
contracts  disputes  case  can  be  appealed  to  a 
U.8.  District  Court  only  If  the  amount  in 
controversy  is  $10,000  or   below.  28  VS.C. 


1348(a)  (2) .  H.R.  11002  would  raise  this  max- 
imum to  925,000.  Section  16(al. 

The  Administrative  Law  Subcommit- 
tee began  its  work  on  this  subject  early 
in  the  95th  Congress.  Numerous  versions 
of  contract  disputes  legislation  were  in- 
troduced. I  sponsored  one  approach 
(H.R.  4793)  and  my  able  friend  and  col- 
league from  Virginia  (Mr.  Harris)  of- 
fered another  (H.R.  3745) .  Yet  another 
version  (H.R.  664)  was  sponsored  by 
Judiciary    Committee   Chairman   Peter 

RODINO. 

But  while  there  were  differences  in  de- 
tails, all  of  us  agreed  that  changes  ir 
the  existing  framework  were  essential 
Direct  accesB,  Government  right  of  re- 
view, the  powers  and  independence  of  the 
agency  boards,  the  standards  for  judi- 
cial review,  were  all  issues  in  controversy 
which  were  studied,  and  resolved  through 
compromise.  The  result  is  a  bill  that 
strikes  a  fair  and  reasonable  balance — a 
bill  we  all  can  support. 

I  urge  the  Members  of  this  House  to 
suspend  the  rules  and  pass  H.R.  11002. 

Mr.  HARRIS.  Mr.  Speaker,  will  my 
colleague  yi«ld? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  thank  my  colleague  for  his 
comments,  his  most  gracious  and  gener- 
ous comments.  But  I  want  to  tell  my 
colleague  if  he  joins  with  me,  we  will 
have  the  great  pleasure  of  seeing  that 
this  country  at  last  has  a  Harris-Kind- 
ness bill.  I  think  this  country  has  needed 
a  Harris-Kindness  bill  for  a  long  time, 
and  my  colleague  is  equally  important  in 
bringing  this  great  historical  event  to 
the  country. 

Mr.  KINDNESS.  The  gentleman  is 
very  kind,  and  I  would  certainly  suggest 
that  when  the  two  of  us  get  together, 
there  is  something  stirring. 

Mr.  HARRIS.  Camp  David  had  noth- 
ing on  us. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  MO<3RHEAD  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Daniel- 
son)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  11002,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMMIGRATION  AND  NATIONALITY 
ACT  AMENDMENTS 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  12509)  to  amend  the  Immigration 
and  Nationality  Act  to  exclude  from 
admission  into,  and  to  deport  from,  the 
United  States  all  aliens  who  persecuted 
any  person  on  the  basis  of  race,  religion, 


national  origin,  or  mlitical  opinion,  im- 
der  the  directicHl  of  the  Nazi  government 
of  Germany,  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

E.R.  12509 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  212(a)  of  the  Immigration  and  Na- 
tionality Act  (8  XJS.C.  1182(a)),  relating 
to  general  classes  of  aliens  Ineligible  to  re- 
ceive visas  and  excluded  from  admission,  is 
amended — 

(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  inserting  In  lieu 
thereof  a  semicolon;  and 

(2)  by  adding  immediately  after  paragraph 
(32)    the  following  new  paragraph: 

"(33)  Any  alien  who  during  the  period  be- 
ginning on  March  23,  1933,  and  ending  on 
May  8,  1945,  under  the  direction  of,  or  In 
association  with— 

"(A)   the  Nazi  government  of  Germany, 

"(B)  any  government  in  any  area  occupied 
by  the  military  forces  of  the  Nazi  government 
of  Germany, 

"(C)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  govern- 
ment of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 
ordered.  Incited,  assisted,  or  otherwise  par- 
ticipated In  the  persecution  of  any  person 
because  of  race,  religion,  national  origin, 
or  political  opinion." 

(b)  Section  212(d)(3)  of  such  Act  (8 
U.S.C.  1182(d)(3)),  relating  to  waiver  of 
exclusions  for  certain  nonimmigrants,  Is 
amended  by  striking  out  "(27)  and  (29)" 
and  Inserting  in  Ueu  thereof  "(27) ,  (29) ,  and 
(33) "  each  place  It  appears. 

Sec.  2.  Section  241(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1251(a)),  re- 
lating to  general  classes  of  deportable  aUens, 
Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (18)  and  inserting  In  lieu  there- 
of ";  or";  and 

(3)  by  adding  immediately  after  paragraph 
(18)   the  following  new  paragraph: 

"(19)  during  the  period  beginning  on 
March  23,  1933,  and  ending  on  May  8,  1946, 
under  the  direction  of,  or  In  association 
with— 

"(A)  the  Nazi  government  of  Germany, 

"(B)  any  government  In  any  area  occu- 
pied by  the  military  forces  of  the  Nazi  gov- 
ernment or  Germany, 

"(C)  any  government  established  with  the 
assistance  or  cooperation  of  the  Nazi  govern- 
ment of  Germany,  or 

"(D)  any  government  which  was  an  ally 
of  the  Nazi  government  of  Germany, 

ordered,  Incited,  assisted  or  otherwise  par- 
ticipated In  the  persecution  of  any  person 
because  of  race,  religion,  national  origin,  or 
political  opinion." 

Sec.  3.  Section  243(h)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1253(h) ) ,  relat- 
ing to  withholding  of  deportation.  Is  amended 
by  inserting  "(otiher  than  an  alien  described 
In  section  241(a)  (19))"  after  "The  Attorney 
General  is  authorized  to  withhold  deporta- 
tion of  any  alien". 

Sec.  4.  Section  244(e)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1254(e)),  re- 
lating to  voluntary  departure  of  aliens  under 
deportation  proceedings,  is  amended  by  strik- 
ing out  "or  (18) "  and  Inserting  In  lieu  there- 
of "(18),  or  (19)". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PISH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
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objection  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Pish)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  wholehearted  sup- 
port for  this  noncontroversial  bill,  which 
fills  an  unacceptable  gap  in  our  current 
immigration  law.  Since  1952  there  has 
been  no  provision  In  our  regular  immi- 
gration law  to  exclude  or  deport  Nazi  war 
criminals  who  persecuted  people  for 
racial,  religious,  or  other  reascms.  Ehact- 
ment  of  this  bill  would  close  this  loophole 
and  put  our  Government  squarely  on  rec- 
ord as  denying  sanctuary  in  the  United 
States  to  Nazi  war  criminals. 

The  bill  includes  an  amendment  limit- 
ing the  applicability  of  H.R.  12509,  as  re- 
ported out  of  the  Committee  on  the  Judi- 
ciary, to  persons  who  engaged  in  persecu- 
tion under  the  Nazis. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentlewoman  yield  on  that  point? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker,  my 
recollection  is  that  the  bill  as  reported 
from  the  Committee  on  the  Judiciary 
reports  no  such  amendment.  Where  did 
the  amendment  come  from? 

Ms.  HOLTZMAN.  The  bill  as  reported 
here  contains  an  amendment  that  limits 
the  language  of  the  bill  solely  to  those 
persons  who  engaged  in  war  crimes  under 
the  direction  of  or  in  association  with 
the  Nazi  government  of  Germany. 

Mr.  KASTENMEIER.  Mr.  Speaker,  if 
the  gentlewoman  will  yield  further,  in 
other  words,  what  the  gentlewoman  is 
saying,  this  is  not  the  same  bill  that 
passed  the  Committee  on  the  Judiciary? 

Ms.  HOLTZMAN.  This  is  the  bill  that 
passed  the  Committee  on  the  Judiciary. 
It  is  being  reported  here  with  an  amend- 
ment. 

Mr.  KASTENMEIER.  The  Committee" 
on  the  Judiciary  did  not  pass  that  par- 
ticular amendment  the  gentlewomsui  is 
referring  to? 

Ms.  HOLTZMAN.  That  is  correct. 

Mr.  KASTENMEIER.  So  where  did  it 
come  from? 

Mr.  EILBERG.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EILBERG.  Mr.  Speaker,  the  floor 
manager,  under  the  rules  of  the  House, 
has  the  power,  as  I  understand,  to  offer 
an  amendment  to  the  bill.  In  fact,  the 
amendment  we  are  considering  as  a  part 
of  the  bill  before  us  was  approved  by 
the  entire  Subcommittee  on  Immigra- 
tion, Citizenship,  and  International  Law. 
There  is  no  requirement  that  we  go  back 
to  the  full  committee  and  amend  the 
measure  in  the  full  committee. 

Ms.  HOLTZMAN.  Mr.  Speaker,  if  I 
may  state  to  the  gentleman  from  Wis- 
consin, the  bill  as  amended  has  been 
discussed  and  cleared  with  aU  the  mem- 
bers of  the  Subcommittee  on  Immigra- 


tion, Citizenship,  and  International 
Law,  the  chairman  and  the  ranking 
minority  Member  of  the  full  Judiciary 
Committee  and  other  members  of  the 
Committee  on  the  Judiciary. 

Mr.  Speaker,  with  this  amended  lan- 
guage, the  biU  is  vlrtuaUy  identical  to 
H.R.  412  which  I  introduced  earlier  in 
this  Congress,  with  the  cosponsorship  of 
over  100  Members  of  the  House  of  Rep- 
resentatives. The  bill  provides  groimds 
for  exclusion,  and  direct  authority  for 
deportation,  of  any  alien  who,  under  the 
direction  of  or  in  association  with  the 
Nazi  Government  of  Germany  or  its  al- 
lies, persecuted  any  person,  because  of 
race,  religion,  national  origin,  or  po- 
litical opinion. 

Let  me  state  to  my  colleagues  that  the 
language  of  the  bill  is  not  new.  Two 
prior  laws — the  Displaced  Persons  Act  of 
1948  and  the  Refugee  ReUef  Act  of 
1953 — contained  language  prohibiting 
the  entry  into  the  United  States  of  per- 
sons who  engaged  in  persecution  on  ac- 
coimt  of  race,  religion,  or  national  origin. 
The  term  "persecution,"  itself  has  been 
in  our  immigration  laws  since  1917,  and 
the  volume  of  case  law  and  administra- 
tive decisions  interpreting  this  lan- 
guage is  extensive. 

The  omission  of  such  language  from 
current  law  has  hampered  the  Immigra- 
tion Service's  efforts  to  act  against  al- 
leged Nazi  war  criminals.  In  fact,  the 
Immigration  Service  presently  has 
knowledge  of  suspected  Nazi  war  crim- 
inals Uving  in  the  United  States  against 
whom  it  caimot  act,  because  of  the  loop- 
hole in  the  present  law.  Moreover,  other 
persons  who  have  engaged  in  Nazi  war 
crimes  cannot  be  prevented  from  freely 
entering  the  United  States  to  live,  visit, 
or  conduct  business.  This  obvious  flaw 
must  be  corrected. 

Consideration  by  the  House  of  this 
legislation  is  especially  appropriate  at 
this  time.  This  is  a  time  of  increased 
awareness  of  the  horrors  of  the  "Holo- 
caust." This  is  a  time  when  the  Inaction 
of  our  own  Government  over  the  last 
25  years  in  proceeding  against  alleged 
Nazi  war  criminals  Uving  in  the  United 
States  has  become  a  matter  of  public 
record.  This  is  a  time  of  disturbing  re- 
surgence of  Nazism  and  anti-Semitism 
worldwide — in  the  Soviet  Union,  in 
South  America,  and  in  other  areas.  This 
is  a  time  when  there  is  a  greater  con- 
sciousness throughout  the  world  of  the 
need  to  defend  human  rights.  We  can- 
not as  a  nation  condone  the  presence  in 
the  United  States  of  those  who  have  en- 
gaged in  these  unspeakable  acts  of  per- 
secution, mass  murder,  and  annihilation 
under  the  Germsm  Nazis  regime. 

Mr.  Speaker,  I  would  also  like  at  this 
point  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Pennsylvania  (Mr.  Eilberc),  who  has 
worked  tirelessly  on  the  problem  of  Nazi 
war  criminals  in  the  United  States  and 
has  shown  determined  leadership 
throughout.  I  would  also  like  to  com- 
mend my  colleague,  the  gentleman  from 
New  York  (Mr.  Fish)  ,  for  his  fine  efforts 
in  this  regard. 

Mr.  Speaker,  the  presence  of  Nazi  war 
criminals  in  the  United  States  consti- 
tutes the  unfinished  business  of  World 


War  n  By  taking  a  fnrthright  stand 
against  allowing  these  mass  murderen  a 
haven  in  this  country,  we  will  not  ooly 
reafSrm  our  commitmeiit  to  human 
rights  but  we  will  be  nmiring  it  clear 
that  persecution  in  any  form  is  repug- 
nant to  democracy  and  to  our  way  of  life. 
Mr.  Speaker,  I  yield  5  minutes  to  tbe 
gentleman     from     PennsylTania     (llr. 

ElLBERG). 

Mr.  EILBERG.  Mr.  I^;>eaker,  I  rise  In 
strong  support  of  H.R.  12509,  with  tbe 
committee  amendment.  Tlie  enactment 
of  this  bill  would  serve  as  a  clear  re- 
afSrmation  of  this  country's  commit- 
ment to  the  most  basic  of  human  rl^ts — 
that  is.  the  right  to  live  one's  life  and 
practice  raie's  belief  without  the  fear  of 
persecution. 

Mr.  Speaker,  the  purpose  of  this  bill, 
which  is  cosponsored  by  all  of  the  mem- 
bers of  the  Subcommittee  oa  Immigra- 
tion, Citizenship,  and  International  Law, 
is  to  prevent  the  entry  Into,  as  wdl  as 
facilitate  the  deportation  from,  the 
United  States  of  aliens  who  have  gygngiMl 
in  persecution  based  on  race.  religiaD. 
national  origin  or  political  opinion  under 
the  Nazis. 

The  bill  has  received  the  wholdiearted 
support  of  both  the  Departments  of  State 
and  Justice — the  agencies  which  will  be 
charged  with  its  administration. 

Mr.  Speaker,  this  bill,  as  amynded.  Is 
virtually  identical  to  HJl.  412.  the  so- 
called  Nazi  war  criminal  bill,  which  is 
cosponsored  by  over  100  of  my  colleagues 
in  this  House.  The  bill  would  fill  a  highly 
undesirable  gap  in  our  current  immigra- 
tion statute,  the  Immigration  and  Na- 
tionality Act  of  1952,  by  establishing  ad- 
ditional grounds  for  exclusion  and  de- 
portation of  aliens  based  on  engagement 
in  war  atrocities  and  other  acts  of  per- 
secution under  Hitler's  Third  Reich. 

The  effect  of  the  committee  amend- 
ment is  to  limit  the  bill's  applicability  to 
persons  who  have  engaged  in  persecution 
under  the  Nazis.  It  was  felt  that  this  lan- 
guage is  preferable  at  this  time  pending 
further  review  of  more  expansive  un- 
quaUfled  language. 

Mr.  Speaker,  the  unbelievable  terror, 
destruction,  and  wholesale  murder  tiiat 
took  place  at  the  hands  of  the  Nazis 
should  never  be  forgotten.  Rather,  that 
dreadful  period  in  the  history  of  man- 
kind should  forever  serve  as  a  tragic  re- 
minder to  all  civilized  people  of  the  ter- 
rible extremes  to  which  an  entire  nation 
can  be  led  by  a  small,  but  highly  orga- 
nized group  of  demented  and  ruthless 
leaders.  This  bill  addresses  itself  to  the 
members  of  th^t  eroup — to  the  perpe- 
trators of  the  "Holocaust." 

Mr.  Speaker,  as  a  democracy  commit- 
ted to  the  idea  of  human  rights,  it  is 
incongruous  that  our  law  does  not  al- 
ready include  the  provisions  of  this  bill. 
It  is  of  the  utmost  importance  that  in  the 
name  of  decency  and  democracy,  we  im- 
mediately address  ourselves  to  this  glar- 
ing deficiency  in  our  immigration  law. 

Mr.  Speaker,  as  many  of  my  colleagues 
are  aware,  the  Immigration  and  Natural- 
ization Service  has,  as  a  result  of  public 
and  congressional  interest,  given  the 
problem  of  alleged  Nazi  war  criminals  in 
the  United  States  the  attention  that  it 
deserves.  My  subcommittee  is  monitor- 
ing that  INS  activity  and  I  can  assure  my 
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colleagues  that  the  present  effort  shall  be 
maintained.  However,  INS  has  been 
hampered  by  the  omission  In  our  law  of 
the  language  of  this  bill.  Passage  of  this 
measure  will  facilitate  their  work.  In- 
deed right  now  the  INS  is  aware  of  some 
cases  of  alleged  Nazi  war  criminals  re- 
siding In  this  country  who,  even  if  it  were 
proved  by  unequivocal  evidence,  engaged 
In  war  atrocities,  would  not  be  deport- 
able because  of  the  lack  of  the  statutory 
basis  this  bill  provides. 

Mr.  Speaker,  prior  U.S.  refugee  enact- 
ments have  contained  language  prolilbit- 
ing  the  admission  of  "persecutors"  into 
the  Uhlted  States.  I  urge  ix\y  colleagues 
to  resoundingly  and  unanimously  ap- 
prove this  noncontroversial  measure,  and 
thereby  announce  to  the  world  that  the 
perpetrators  of  the  devastation  and  in- 
human oppression  of  the  Third  Reich  are 
not  welcome  here. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

li^.  EILBERO.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  do  want  to  congratu- 
late the  gentleman  from  Pennsylvania 
(Mr.  EiLBXRG)  and  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  on  the 
amended  version  of  the  bill.  The  reach 
of  it  Is  far  less  than  that  which  was  re- 
ported out  of  the  full  Committee  on  the 
Judiciary  and  which,  the  gentleman 
recalls,  was  opposed  editorially  in  the 
Wall  Street  Journal  and  the  New  York 
Times  because  it  would  have  reached 
people  who  may  have  persecuted  others 
because  of,  among  other  things,  political 
opinion.  This  I  think  restores  the  bill  to 
the  original  intent,  which  was  to  reach 
the  cases  referred  to  by  the  gentlewoman 
from  New  York  and  by  the  gentleman 
from  Pennsylvania.  While  I  think  some 
people.  In  principle,  might  even  object 
to  that,  still  I  think  in  terms  of  what  it 
represents  it  is  a  good  bill. 

Mr.  EILBERO.  I  thank  the  gentle- 
man for  his  comments,  particularly  since 
I  am  aware  of  the  gentleman's  objection 
In  the  full  committee,  and  we  have 
recognized  the  gentleman's  objection  by 
the  amendment  here  included, 

Mr.  FISH.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  c(Ki3ume. 

Mr.  Speaker,  I  am  happy  to  j(»in 
with  the  gentlelady  from  New  York 
(Ms.  HoLTzxAN)  and  the  gentleman 
from  Pennsylvania  (Mr.  Eb.BERG)  in 
suroort  of  the  subcommittee's  clean 
bill,  HJl.  12509,  as^~^ended,  to  make 
persons  guilty  of  persecution  of  others 
based  on  race,  religion,  national  origin, 
or  political  opinion  at  the  direction  of 
the  Nazi  government  or  its  allies,  de- 
portable or  excludable  from  the  United 
States.  Yesterday,  we  advised  our  col- 
leagues of  our  Intent  to  restrict  the  scope 
of  this  biU  to  Nazi  war  criminals,  as  op- 
posed to  any  person  who  persecutes. 

The  Immigration  Service  Is  presently 
proceeding  against  several  alleged  Nazi 
war  criminals  pursuant  to  the  Displaced 
Persons  Act  of  1948  and  the  Refugee 
Relief  Act  of  1953.  However,  our  per- 
manent statute,  the  Immigration  and 
Nationality  Act,  contains  no  language 
making  persons  guilty  of  such  conduct 
deportable  or  excludable.  Hence,  it  is 


necessary  that  we  add  this  language  to 
our  permanent  immigration  laws. 

It  would  be  a  statement  that  it  is  the 
policy  of  the  United  States  to  condemn 
such  conduct. 

The  language  contained  in  this  bill  is 
similar  to  the  language  defining  persecu- 
tion in  section  203(a)(7)  which  defines 
refugees,  and  section  243(h),  authoriz- 
ing the  attorney  general  to  withhold  de- 
portation in  certain  cases.  The  Depart- 
ments of  State  and  Justice  both  support 
this  bill. 

I  think  it  is  important  to  point  out  that 
deportation  under  this  amendment 
would  not  take  place  unless  and  until 
the  Government  proves  the  atrocities  al- 
ledged  by  clear,  convincing  and  un- 
equivocal evklence. 

I  wish  to  congratulate  the  gentle- 
woman from  New  Yorl^Ms.  Holtzman) 
who  so  effectively  brought  this  matter  to 
the  attention  of  our  subcommittee  and 
the  full  House  and  secured  over  100  co- 
sponsors  on  her  original  bill  H.R.  412, 
dealing  with  Nazi  war  criminals. 

There  has  been  criticism  of  the  bill  as 
originally  reported  as  being  too  broad, 
raising  potential  future  problems  in  its 
application.  However,  with  the  amend- 
ment to  the  bill  which  we  now  consider, 
this  provision  would  be  restricted  in  its 
application  to  those  who  engaged  in  per- 
secution at  the  direction  of  the  Nazi 
government. 

Obviously,  the  passage  of  time  makes 
the  persons  to  whom  this  bill  would 
apply  a  small  and  decreasing  number. 
However,  I  feel  this  bill  is  a  proper 
step  to  show  our  continuing  condemna- 
tion of  those  perpetrators  of  the  terrible 
holocaust. 

I  support  the  bill  as  amended,  and 
urge  an  "aye"  vote  on  the  motion  to 
suspend  the  rules  and  pass  H.R.  12509. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
geJitleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
12509,  Immigration  and  Nationality  Act 
Amendments,  legislation  of  which  I  am 
a  cosponsor.  I  commend  the  Committee 
on  the  Judiciary,  and  particularly  the 
distinguished  subcommittee  chairman 
(Mr.  EiLBERG),  the  ranking  minority 
member,  the  gentleman  from  New  York 
(Mr.  Fish)  ,  and  the  gentlelady  from  New 
York  (Ms.  Holtzman),  for  their  diligent 
efforts  in  bringing  this  measure  before 
the  House.  I  support  the  committee 
amendment  limiting  the  scope  of  this 
measure  to  those  aliens  engaged  in  perse- 
cution under  the  Nazis. 

This  legislation  corrects  a  serious 
shortcoming  in  the  Immigration  and  Na- 
tionality Act  of  1952  which  allowed  cer- 
tain individuals  accused  of  Nazi  war 
crimes  to  be  admitted  to  this  Nation. 
Passage  of  the  measure  now  before  us 
would  establish  under  permanent  U.S. 
immigration  law  provisions  for  the  ex- 
clusion and  deportation  of  aliens  who 
engaged  in  the  persecution  under  the 
Nazis  of  persons  because  of  religion,  race, 
national  origin,  or  political  opinion. 

Also,  under  the  terms  of  this  proposal, 
entry  of  war  criminals  into  this  country 
would  be  pr<Aibited. 


This  measure  is  a  long  overdue  and 
well-fashioned  device  designed  to  plug 
a  loophole  in  our  immigration  and  nat- 
uralization laws  which  has  allowed  for- 
mer Nazi  officials  residing  in  the  United 
States  to  elude  the  preliminary  steps 
which  would  bSing  them  to  justice  for 
the  heinous,  inhumane  crimes  for  which 
they  are  culpable. 

'The  clear  need  for  this  legislation  has 
been  underscored  recently  by  a  report 
issued  by  the  General  Accoimting  Office 
following  that  agency's  17-month  inves- 
tigation into  the  relationship  between 
the  FBI  and  the  CIA,  and  alleged  Nazi 
war  criminals.  The  report  established 
that  not  only  the  FBI  and  the  CIA,  but 
also  the  Defense  Department  and  the 
State  Department,  in  one  instance  each, 
used  these  Nazi  war  criminals  as  "sources 
of  information." 

As  a  result  of  congressional  pressure, 
action  has  now  been  \mdertaken  by  the 
Immigration  and  Naturalization  Service 
against  Nazi  war  criminals  residing  in 
the  United  States.  A  high-level  task 
force  directing  the  investigation  and 
prosecution  of  these  cases  has  been 
formed,  and  to  date,  seven  denaturaliza- 
tion and  five  deportation  actions  have 
been  initiated.  The  natural  culmination 
of  these  efforts  aimed  at  these  Nazis 
would  be  passage  of  H.R.  12509. 

Mr.  Speaker,  allegations  of  wartime 
atrocities  have  been  directed  at  more 
than  200  persons  living  in  this  Nation. 
The  memory  of  these  odious  crimes  is 
such  that  it  will  sear  the  consciences  of 
uncountable  generations  to  come.  The 
magnitude  of  these  crimes  clearly  points 
out  both  to  the  survivors  of  the  Holo- 
caust and  to  the  relatives  of  its  victims, 
and  to  humankind  now  and  in  the  fu- 
ture, that  while  the  hands  of  man  can 
create  magnificent  cathedrals,  they  can 
also  construct  the  concentration  camps 
in  which  millions  of  human  beings  were 
destroyed. 

Mr.  Speaker,  passage  of  H.R.  12509 
will  put  this  Congress  squarely  on  record 
as  demanding  that  this  Nation  will  \xn- 
der  no  circumstances  be  a  sanctuary  for 
individuals  who  have  committed  such 
inhumane  crimes. 

Accordingly,  I  urge  my  colleagues  to 
support  this  long  overdue  measure  in 
order  to  enable  our  courts  to  deal  with 
Nazi  war  criminals  as  justice  demands. 

Mr.  PRESSLBR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Speaker  I  rise 
in  strong  support  of  this  legislation. 

Mr.  WIGGINS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIOQINB.  Mr.  Speaker,  can  the 
gentleman  tell  me  how  many  persons 
will  be  affected  by  the  bill  as  amended? 

Mr.  FISH.  That  we  do  not  know  be- 
cause what  the  bill  will  do  in  part  is  to 
make  excludable  in  the  future  any  per- 
son who  comes  under  the  definition  of 
Nazi  war  criminal  who  may  apply  for 
admission  to  the  country. 

Mr.  WIGGINS.  Let  me  refine  my  ques- 
tion: With  respect  to  those  who  may  be 
deportable  as  opposed  to  excludable,  how 
many  will  be  afff  cted? 
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Mr.  FISH.  I  heard  reference  to  at  least 
two  cases  of  individuals  whom  we  know 
about  in  the  United  States  who  entered 
under  the  immigration  law  and  not  im- 
der  the  laws  I  mentioned,  the  Refuge 
Relief  Act  or  the  Displaced  Persons  Act, 
and  who  are  currently  immune.  That 
means  just  these  two  people  are  current- 
ly known.  There  may  be  others  in  the 
United  States  who  may  be  affected. 

Mr.  WIGGINS.  What  are  the  names 
of  the  two  people  who  will  be  affected? 
Ms.   HOLTZMAN.   Mr.   Speaker,   will 
the  gentleman  yield? 

Mr.  FISH.  1  yield  to  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  think 
it  would  be  wholly  inappropriate  to  dis- 
cuss the  nsunes  of  the  particular  cases 
under  investigation.  I  do  not  know  the 
names  of  the  individuals  involved  in  the 
cases.  I  would  also  say  to  my  friend,  the 
gentleman  from  New  York,  that  there 
are  over  200  investigations  being  con- 
ducted by  the  Immigration  and  Natural- 
ization Service  into  allegations  of  sus- 
pected war  criminals  and  further  inves- 
tigations will  be  conducted  so  it  is  im- 
possible to  say  at  this  time  how  many 
persons  would  be  deportable  imder  the 
bill. 

Mr.  PISH.  I  thank  the  gentlewoman. 
That  was  my  information,  that  the  Im- 
migration and  Naturalization  Service 
would  not  give  out  the  names  of  those 
presently  under  investigation. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  the  gentleman  from 
California  (Mr.  Wiggins)  5  minutes. 

Mr.  WIGGINS.  Mr.  Speaker,  I  am  here 
to  voice  my  reluctant  opposition  to  this 
bill.  The  amendments  being  proposed 
here  today  meet  one  of  two  major  prob- 
lems with  the  bill.  As  this  bill  left  the 
Judiciary  Committee,  it  was  overbroad 
in  its  sweep,  and  that  defect  was  noted 
by  editorial  comment  in  the  New  York 
Times  and  the  Wall  Street  Journal.  It 
was  also  noted,  I  might  add,  by  a  mi- 
nority of  the  members  of  the  Judiciary 
Committee  when  the  bill  passed  that 
committee. 

The  bill  as  amended  corrects  the  prob- 
lem of  overbreadth,  but  in  doing  so  it 
exacerbates  the  second  problem  and  that 
is  whether  or  not  this  bill  Is  In  fact  a 
bill  of  attainder  and  whether  It  Is  offen- 
sive to  the  ex  post  facto  provisions  of 
our  Constitution. 

The  pending  legislation  directly  im- 
plicates the  limitations  which  the  Con- 
stitution imposes  upon  Congress  in  ar- 
ticle I,  section  9.  That  section  denies  to 
Congress  the  power  to  enact  a  bill  of  at- 
tainder and  an  ex  post  facto  law. 

This  bill  is  narrowly  focused  on  a  very 
limited  number  of  persons  whose  identi- 
fication is  well  known.  I  take  exception 
to  the  statement  made  by  the  ranking 
members  on  both  sides.  I  beUeve  that 
the  committee  knows  full  well  the  names 
of  the  two  individuals  affected  by  this 
bill.  For  purposes  of  analysis  therefore 
the  situation  is  identical  to  the  naming 
of  individuals  in  this  bill. 

These  two  individuals  apparently  en- 
tered the  United  States  lawfully.  They 
have  resided  here  so  far  as  I  know  peace- 
fully  for   many   years.    Their   present 


status  is  either  that  of  a  citizen  or  that 
of  a  resident  alien — I  know  not  which. 

The  biU,  if  enacted,  would  subject 
these  people  to  denaturalization  and  to 
deportation  for  conduct  which  occurred 
prior  to  their  entry  into  the  United 
States  and  which  was  not  a  bar  to  their 
entry  at  the  time  they  came  into  this 
country.  In  short,  we  are  legislating  ret- 
roactively a  significant  penalty  against 
those  identifiable  persons. 

Is  this  a  bUl  of  attainder?  I  am  not 
sure.  Only  a  few  cases  have  Interpreted 
this  part  of  our  ConstituticMi.  In  ex 
parte  Garland,  legislation  directed 
against  attorneys  who  participated  in  the 
rebellion  was  stricken  as  a  bill  of  at- 
tainder. 

In  United  States  against  Brown,  a 
prohibition  against  Commtmists  holding 
imion  office  was  also  stricken. 

It  would  seem  clear,  therefore,  that  the 
clause  to  which  I  refer  applies  to  the 
denial  of  constitutional  liberties,  such 
as  employment,  as  well  as  to  the  impo- 
sition of  direct  criminal  i>enalties. 
Surely  citizenship  and  a  right  to  remain 
in  the  United  States,  after  that  right 
has  been  perfected,  is  a  protected  liberty 
of  the  highest  order. 

Also  of  concern  is  the  ex  post  facto 
limitation. 

It  is  accepted  as  Hornbook  law  that 
the  ex  post  facto  clause  does  not  apply 
to  deportation  proceedings.  Several  cases 
have  so  held,  although  in  the  most  re- 
cent case  both  Justices  Douglas  and 
Black  dissented.  The  rationale  of  the 
majority  adhered  to  the  fiction  that  de- 
portation is  not  punishment.  Although 
the  presence  of  punishment  may  be 
deemed  essential  under  the  ex  post  facto 
clause,  it  is  not  essential  imder  the  bill 
of  attainder  clause. 

I  might  say  to  the  Members  that  the 
status  of  these  individuals  as  Nazis  or 
former  Nazis  is  utterly  irrelevant  to  the 
constitutional  question.  It  is  my  opinion, 
Mr.  Speaker,  that  it  is  not  necessary  to 
decide  these  delicate  and  close  questions 
which  are,  I  admit,  not  free  from  doubt. 
The  marginal  public  benefit  of  de- 
porting two  or  perhaps  three  old  men 
who  may  have  been  Nazis  35  years  ago 
does  not  warrant  the  risk  of  offending 
constitutional  values  which  protect  us 
aU. 
I  urge  a  "no"  vote  on  the  bill. 
Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  say  to  my 
colleagues  that  there  is  no  statute  of 
limitations  on  murder  and  there  should 
be  no  statute  of  limitations  on  mass 
murder. 

With  respect  to  the  arguments  raised 
with  regard  to  the  ex  post  facto  law,  I 
think  my  colleague,  the  gentleman  from 
California  (Mr.  Wiggins),  is  well  aware 
that  the  Supreme  Court  has  ruled  spe- 
cifically and  explicitly  that  the  Congress 
of  the  United  States  has  the  constitu- 
tional power  to  permit  deportation  of 
aliens  retroactive^. 

Similarly,  the  portion  of  the  bill  deal- 
ing with  deportation  is  in  no  way  a 
bill  of  attainder.  This  bill  applies  to  any 
person  who  committed  war  crimes  under 
the  Nazis  and  who  lives  In  the  United 
States.  We  do  not  know  the  exact  num- 
ber of  persons  the  bill  will  reach. 


Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  happy 
to  yield  to  the  gentleman. 

Mr.  WIGGINS.  The  committee  Tepart 
says  two. 

Ms.  HOLTZMAN.  The  committee  re- 
port says  that  there  are  two  persons  who 
have  been  identified  at  this  time,  but  the 
class  of  pe<H>le  who  are  subject  to  the 
bill  is  unknown  in  number.  And  I  would 
say  to  my  colleague  that,  given  the 
stepped-up  investigations  of  the  Immi- 
gration and  Naturalization  Service  with 
regard  to  Nazi  war  criminalft,  the  num- 
ber that  can  be  expected  to  fall  within 
this  category  is  unknown  and  unpredict- 
able. Perhaps  the  gentleman  has  a  crys- 
tal ball  and  can  read  the  future  but  I 
certainly  cannot,  and  I  cannot  by  any 
manner  of  means  predict  the  numbtf  of 
pe(H>le  who  will  be  found  to  come  un- 
der the  deportation  provisions  of  this  bill. 
Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  2  minutes  to 
the  gentleman  from  Ohio  (Mr.  Seibxr- 
ling). 

Mr.  SEIBERLINO.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  yielding  me 
this  time  and  I  want  to  commend  her 
particularly,  and  the  gentleman  from 
Pennsylvania,  for  their  amendment  to 
this  bill  which  eliminates  what  I  thought 
was  a  serious  defect  in  the  bill  as  reported 
out  by  the  committee.  Under  the  bill  as 
reported  out  by  the  committee  I  would 
say  a  goodly  proportion  of  the  heads  of 
states  of  the  various  nations  of  the  world 
could  not  be  admitted  to  the  United 
States  because  in  many  cases — and  what 
is  going  on  in  Nicaragua  is  an  example — 
they  have  engaged  in  persecution  of  peo- 
ple for  political  and  other  reasons. 

I  would  like  to  ask  the  gentlewoman 
from  New  York  (Ms.  Holtzman),  how- 
ever, for  a  clarification  on  one  point  here. 
As  written  now,  any  person  who,  "un- 
der the  direction  of,  or  in  association 
with  the  Nazi  government  of  Germany." 
et  cetera,  "ordered,  incited,  assisted,  or 
otherwise  participated  in  the  persecu- 
tion" for  the  reasons  stated,  could  be  ex- 
cluded or  deported. 

In  a  certain  sense,  the  entire  popula- 
tion of  Germany,  except  for  the  resist- 
ance, participated  in  the  persecution  of 
Jews  and  others  in  <3ermany  under  the 
Nazi  regime.  I  assume  that  it  is  not  the 
intention  to  include  all  those  who  did  not 
actively  oppose  the  German  Nazi  regime 
actions  within  the  sweep  of  this  lan- 
guage ;  is  that  correct? 

Ms.  HOLTZMAN.  If  the  gentleman 
will  yield,  Mr.  Speaker,  the  bill  is  In- 
tended to  cover  active  participation  and 
not  mere  acquiescence  by  the  population 
as  a  whole.  The  term  persecution  has 
been  used  in  the  Nuremberg  trials.  It  has 
had  ample  definition  in  many  prior  Im- 
migration cases,  I  would  tell  the  gentle- 
man. 

Mr.  SEIBERLING.  Would  membership 
in  the  Nazi  Party,  standing  by  itself,  con- 
stitute active  participation? 
Ms.  HOLTZMAN.  No. 
Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  New  York, 
and  I  commend  her  for  her  initiative  In 
seeking  a  clear  legislative  msmdate  to  ex- 
clude from  our  country  those  who,  by 
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their  active  Involvement  In  the  unspeak- 
able crimes  of  the  Nazis,  are  a  perma- 
nent affront  to  all  decent  and  civilized 
human  beings. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ElLBKRG.) 

Mr.  EHiBERO.  Mr.  Speaker,  I  thank 
the  gentlewcnnan  for  yielding. 

I  think  it  is  Important  to  say  this  In 
connection  with  the  comments  of  the 
gentleman  from  California  (Mr.  Wig- 
gins), a  very  esteemed  member  of  our 
full  Committee  on  the  Judiciary.  He  says 
that  the  bill  before  us  now  is  in  the  na- 
ture of  a  bill  of  attainder. 

I  think  the  record  ought  to  show  that 
a  bill  of  attainder  is  a  legislative  act 
which  Inflicts  punishment  on  named  In- 
dividuals or  easily  ascertainable  mem- 
bers of  a  group  without  the  benefit  of  a 
Judicial  trial. 

He  refers  to  ex  parte  Garland,  which 
held  that  attorneys  could  not  be  re- 
quired to  take  an  oath  that  they  had 
taken  no  part  in  the  Confederate  rebel- 
lion against  the  United  States. 

Also,  in  the  case  of  United  States 
against  Brown,  the  Supreme  Court  held 
void  as  a  bill  of  attainder  a  statute 
making  it  a  crime  for  a  member  of  the 
Communist  Party  to  serve  as  an  officer 
or  employee  of  a  labor  imlon. 

Therefore,  Mr.  Speaker,  it  would 
seem  to  me  that  the  bill  before  us  is  not 
a  bill  of  attainder,  and  I  certainly  dis- 
agree with  the  interpretation  of  these 
cases  which  the  gentleman  from 
California  (Mr.  Wiggins)  places  on 
them. 

Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time  and  I  reserve  the 
balance  of  my  time. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Speaker,  I  want  to 
onnmend  the  gentlewoman  from  New 
York  (Ms.  Holtzhan)  for  the  mag- 
nificent work  she  has  done  in  this  area. 

I  stroni^  urge  the  House  to  pass,  as 
amended,  the  bill  H.R.  12509,  to  amend 
tlie  Iimnigratlon  and  Nationality  Act.  I 
am  coepoDsor  of  this  Important  legisla- 
tion to  bar  the  immigration  of  those 
aliens  who  engaged  in  persecution  under 
the  Nad  regime.  A  bill,  apidylng  solely  to 
Nlasl  war  criminals.  Is  necessary  In  order 
to  close  a  loophole  in  the  eadstlng  act. 
This  loophole,  has  for  too  many  years, 
allowed  these  criminals  to  find  a  sanctu- 
ary in  the  United  States. 

m  1977,  the  Immigration  and  Natural- 
ization Service  (INS)  established  a  spe- 
cial litigation  unit  to  process  all  cases  of 
those  accused  of  committing  war  crimes 
and  other  forms  of  persecution.  As  a  re- 
sult of  the  creation  of  this  unit,  the  INS 
has  now  tindertaken  investigation  of  over 
200  alleged  cases  of  wartime  atrocities. 
In  the  past,  many  of  those  criminals  con- 
victed of  atrocities  would  be  allowed  to 
remain  in  the  United  States  because  cur- 
rent immlgratibn  law  does  not  require 
their  exclusion  or  deportation.  With  the 
enactment  of  this  law,  the  Immigration 
Service  will  now  be  authorized  to  deport 


and  exclude  all  those  who  persecuted 
others  under  the  Nazi  regime. 

The  United  States  must  not  continue 
to  offer  these  criminals  a  haven  from 
justice.  The  House  has  consistently 
pledged  Its  support  for  upholding  human 
rights,  and  our  commitment  to  protest 
the  violationa  of  these  rights  around  the 
world.  Surely  we  must  act  now  to  redress 
this  outstanding  human  rights  violation 
which  will  forever  be  a  mark  in  the  his- 
tory of  mankind.  I  hope  my  colleagues 
win  join  with  me  in  voting  in  favor  of 
this  legislaticm. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12509,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  12509.  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York? 

There  was  no  objection  . 


TRIBALLY    CONTROLLED    COMMU- 
NITY COLLEGES 

Mr.  BLOUIN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
9158)  to  provide  for  grants  to  tribally 
controlled  community  colleges,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representativaa  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tribally  Controlled 
Community  College  Assistance  Act  of  1978". 

DEFINITIONS 

(1)  "Indian"  means  a  person  who  Is  a 
member  of  an  Indian  tribe  and  Is  eligible  to 
receive  servlcas  from  the  Secretary  of  the 
Interior; 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaskan  Native 
village  or  regional  or  village  corporation  as 
defined  In  or  established  pursuant  to  the 
Alaskan  Native  Claims  Settlement  Act,  which 
Is  recognized  As  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians; 

(3)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior; 

(4)  "tribally  controlled  community  col- 
lege" means  an  Institution  of  higher  educa- 
tion which  Is  formally  controlled,  or  has 
been  formally  sanctioned,  or  chartered,  by 
the  governing  body  of  an  Indian  tribe  or 
tribes,  except  that  no  more  than  one  such 
Institution  shsll  be  recognized  with  respect 
to  any  such  trltie; 

(6)  "Institution  of  higher  education" 
means  an  Institution  of  higher  education  as 
denned   by   section    1301(a)    of  the   Higher 


Education  Act  of  1966,  except  that  clause  (3) 
of  such  section  shsu  not  be  applicable; 

(6)  "national  Indian  organization"  means 
an  organization  which  the  Secretary  finds 
Is  nationally  based,  represents  a  substantial 
Indian  constituency,  and  has  expertise  in 
the  field  of  Indian  education;  and 

(7)  "full-time  equivalent  Indian  student" 
means  the  number  of  Indians  enrolled  full- 
time,  and  the  full-time  equivalent  of  the 
number  of  Indians  enrolled  part-time  (deter- 
mined on  the  baels  of  the  quotient  of  the 
sum  of  the  credit  hours  of  all  part-time 
students  divided  by  twelve)  in  each  tribally 
controlled  community  college,  calculated  on 
the  basis  of  registrations  as  in  effect  at  the 
conclusion  of  the  (ixth  week  of  an  academic 
term. 

TITLE  I— TRIBAIiLY  CONTROLLED  COM- 
MTJNITy  COLLEGES 

PURPOSE 

Sec.  101.  It  is  tbe  purpose  of  this  title  to 
provide  grants  for  the  operation  and  im- 
provement of  trlbsUy  controlled  community 
colleges  to  insure  continued  and  expanded 
educational  opportunities  for  Indian  stu- 
dents. 

GRANTS    AUTHORIZED 

Sec.  102.  (a)  The  Secretary  Is  authorized 
to  make  grants  pursuant  to  this  title  to 
tribally  controlled  community  colleges  to  aid 
in  the  postsecondary  education  of  Indian 
students. 

(b)  Orants  made  pursuant  to  this  title 
shall  go  into  the  general  operating  funds  of 
the  Institution  to  defray  the  expense  of  ac- 
tivities related  to  education  programs  for 
Indian  students.  Funds  provided  pursuant 
to  this  title  shall  not  be  used  in  connection 
with  religious  woiBhip  or  sectarian  instruc- 
tion. 

ELIGIBLE   CRANT    RECIPIENTS 

Ssc.  103.  To  be  eligible  for  assistance  under 
this  title,  a  tribally  controlled  community 
college  must  be  one  which — 

(1)  is  governed  by  a  board  of  directors  or 
board  of  trustees  a  majority  of  which  are 
Indians; 

(2)  demonstrate*  adherence  to  stated  goals, 
a  philosophy,  or  a  plan  of  operation  which  Is 
directed  to  meet  tbe  needs  of  Indians;  and 

(3)  If  in  operation  for  more  than  one  year, 
has  students  a  majority  of  whom  are  Indians. 

TECHNICAL    ASSISTANCE   CONTRACTS 

Sec.  104.  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to  tribally  con- 
trolled community  colleges  either  directly  or 
through  contract.  In  the  awarding  of  con- 
tracts for  technical  assistance,  preference 
shall  be  given  to  on  organization  designated 
by  the  tribally  controlled  community  college 
to  be  assisted.  No  atithority  to  enter  Into  con- 
tracts provided  by  this  section  shall  be  effec- 
tive except  to  the  extent  authorized  in  ad- 
vance by  appropriations  Acts. 

FEAsmLITY    STUDIES 

Sec.  105.  (a)  Tlie  Secretary  is  authorized 
to  enter  into  an  agreement  with  the  As- 
sistant Secretary  of  Education  of  the  Depart- 
ment of  Health.  Bducatlon,  and  Welfare  to 
assist  the  Bureau  of  Indian  Affairs  in  de- 
veloping plans,  procedures,  and  criteria  for 
conducting  the  feasibility  studies  required 
by  this  section.  Such  agreement  shall  pro- 
vide for  continuing  technical  assistance  in 
the  conduct  of  sucb  studies. 

(b)  The  Secretary,  within  thirty  days  after 
a  request  by  any  Indian  tribe,  shall  Initiate 
a  feasibility  study  to  determine  whether 
there  is  justification  to  encourage  and  main- 
tain a  tribally  controlled  community  college, 
and.  upon  a  positive  determination,  shall  aid 
In  the  preparation  of  grant  applications  and 
related  budgets  wblch  will  Insure  successful 
operation  of  such  an  institution. 

(c)  Funds  to  carry  out  the  purposes  of  this 
section  for  any  fiscal  year  may  be  drawn 
from  either — 
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(1)  general  administrative  appropriations 
to  the  Secretary  made  after  the  date  of  en- 
actment of  this  Act  for  such  fiscal  year;  or 

(2)  not  more  than  10  per  centum  of  the 
funds  appropriated  to  carry  out  section  106 
for  such  fiscal  year. 

GRANTS    TO    TRXBALLT    CONTROLLED    COMMUNTTT 
COLLEGES 

Sec  lOS.  (a)  Orants  shall  be  made  under 
this  title  only  in  response  to  applications  by 
tribally  controlled  community  colleges.  Such 
applications  shall  be  submitted  at  such  time. 
In  such  manner,  and  wlU  contain  or  be  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require  pursuemt  to 
regulations.  The  Secretary  shall  not  consider 
any  grant  application  unless  a  feasibility 
study  has  been  conducted  under  section  105 
and  it  has  been  found  that  the  applying 
community  college  will  service  a  reasonable 
student  population. 

(b)  The  Secretary  shall  consult  with  the 
Assistant  Secretary  of  Education  of  the  De- 
partment of  Health,  Education,  and  Welfare 
to  determine  the  reasonable  number  of  stu- 
dents required  to  support  a  tribaUy  controlled 
community  college.  Consideration  shall  be 
given  to  such  factors  as  tribal  and  cultural 
differences.  Isolation,  the  presence  of  alter- 
nate education  sources,  and  proposed  cur- 
riculum. 

(c)  Priority  In  grants  shall  be  given  to  in- 
stitutions which  are  operating  on  the  date 
of  enactment  of  this  Act  and  which  have  a 
history  of  service  to  the  Indian  people.  In 
the  first  year  for  which  funds  are  appropri- 
ated to  carry  out  this  section,  the  number  of 
grants  shall  be  limited  to  not  less  than  eight 
nor  more  than  fifteen. 

(d)  In  making  grants  pursuant  to  this  sec- 
tion, the  Secretary  shall,  to  the  extent  prac- 
ticable, consult  with  national  Indian  organi- 
zations and  with  tribal  governments  charter- 
ing the  institutions  being  considered. 

(e)  The  Secretary  shall  report  to  Congress 
on  January  15  of  each  year  the  current  status 
of  tribally  controlled  community  colleges  and 
his  recommendations  for  needed  action. 

AMOUNT  OF  GRANTS 

Sec.  107.  (a)  Except  as  provided  In  section 
110,  the  Secretary  shall,  for  each  academic 
year,  grant  to  each  trlbnUy  controlled  com- 
munity college  having  an  application  ap- 
proved by  him.  an  amount  equal  to  $4,000  for 
each  full-time  equivalent  Indian  student  in 
attendance  at  such  college  during  such  aca- 
demic year,  as  determined  by  the  Secretary 
In  accordance  with  such  regulations  as  he 
may  prescribe,  except  that  no  grant  shall  ex» 
ceed  the  total  annual  cost  of  the  education 
program  provided  by  such  college. 

(b)  The  Secretary  shall  make  payments, 
pursuant  to  grants  under  this  title,  in  ad- 
vance Installments  of  not  less  than  40  per 
centum  of  the  funds  available  for  allotment, 
based  on  anticipated  or  actual  numbers  of 
fuU-tlme  equivalent  Indian  students  or  such 
other  factors  as  determined  by  the  Secretary. 
Adjustments  for  overpayments  and  under- 
payments shall  be  applied  to  the  remainder 
of  such  funds  and  such  remainder  shall  be 
delivered  no  later  than  July  1  of  each  year. 

(c)  (1)  Each  institution  receiving  payments 
under  this  title  shall  annually  provide  to  the 
Secretary  an  accurate  and  detailed  account- 
ing of  Its  operating  and  maintenance  ex- 
penses and  such  other  Information  concern- 
ing costs  as  the  Secretary  may  request. 

(2)  The  Secretary  shall,  in  consultation 
with  the  National  Center  for  Education  Sta- 
tistics, establish  a  data  collection  system  for 
the  purpose  of  obtaining  accurate  informa- 
tion with  respect  to  the  needs  and  costs  of 
operation  and  maintenance  of  tribally  con- 
trolled community  colleges.  The  Secretary 
shall  report  annually  to  the  Congress  on  such 
needs. 

effect  on  other  programs 

Sec.  108.  Except  as  specifically  provided  In 
this  title,  eligibility  for  assistance  under  this 


title  shall  not,  by  ItaeU,  preclude  the  ellgl- 
bUlty  of  any  tribally  controlled  college  to 
receive  Federal  financial  aaststance  under  any 
program  authorized  under  the  Higher  Edu- 
cation Act  of  IMS  or  any  other  i^ipUcable 
program  for  the  benefit  of  institutions  of 
higher  education,  community  ooUeges,  or 
postsecondary  educational  institutions. 
apfropriationb  authobized 

Sec.  109.  (a)  (1)  There  are  authorized  to  be 
appropriated,  for  carrying  out  section  106, 
•25,000,000  for  each  of  the  fiscal  years  begin- 
ning October  1.  1979.  and  October  1,  1980. 
and  $30,000,000  for  the  fiscal  year  begtxmlng 
October  1.  1981. 

(2)  There  are  authorized  to  be  i4>proprl- 
ated  $3,200,000  for  each  of  such  three  fiscal 
years,  for  the  provision  of  technical  aaslst- 
ance  pursuant  to  section  104. 

(b)  Unless  otherwise  provided  In  appropri- 
ations Acts,  funds  appropriated  pursuant  to 
this  section  shall  remain  available  until  ex- 
pended. 

(c)  Nothing  in  this  title  shall  be  deemed 
to  authorize  appropriations  for  the  fiscal 
year  beginning  October  1, 1978. 

<aANT  ADJUSTMENTS 

Sec.  110.  (a)  If  the  sums  appropriated  for 
any  fiscal  year  tor  grants  under  this  title  are 
not  sufficient  to  pay  in  full  the  total  amounts 
which  approved  grant  applicants  are  eligible 
to  receive  under  this  title  for  that  fiscal  year, 
the  amounts  which  such  i4>pllcantB  are 
eligible  to  receive  under  this  title  for  such 
fiscal  year  shall  be  ratably  reduced.  In  case 
additional  funds  become  available  for  mak- 
ing sucb  payments  for  the  same  fiscal  year, 
such  reduced  amounts  shall  be  Increased  on 
the  same  basis  as  they  were  reduced.  Sums 
appropriated  In  excess  of  the  amount  neces- 
sary to  pay  in  fiill  such  total  eligible  amounts 
shall  be  allocated  by  ratably  increasing  such 
total  eligible  amounts. 

(b)  In  any  fiscal  year  in  which  the 
eimounts  for  which  grant  recipients  are  eligi- 
ble to  receive  have  been  reduced  under  the 
first  sentence  of  subsection  (a)  of  this  sec- 
tion, and  in  which  additional  funds  have  not 
been  made  available  to  pay  in  full  the  total 
of  such  amounts  under  the  second  sentence 
of  such  subsection,  each  grantee  shall  re- 
port to  the  Secretary  any  unused  portion 
of  received  funds  ninety  days  prior  to  the 
grant  expiration  date.  The  amounts  so  re- 
ported by  any  grant  recipient  shaU  be  made 
available  for  reallocation  to  eligible  grantees 
on  a  basis  proportionate  to  the  amount  which 
Is  unfunded  as  a  result  of  the  ratable  reduc- 
tion, but  no  grant  recipient  shall  receive,  as 
a  result  of  such  reallocation,  more  than  the 
amount  provided  for  under  section  loe(a)  of 
this  title. 

report  on  current  FACILrnES 

Sec.  111.  The  Secretary  shall,  not  later 
than  ninety  days  after  the  date  of  enact- 
ment of  this  Act.  prepare  and  submit  a  report 
to  the  Congress  containing  a  survey  of  exist- 
ing and  planned  physical  faculties  of  tribally 
controlled  community  colleges,  including  In 
his  report  a  survey  of  Bureau  of  Indian  Af- 
fairs existing  and  planned  facilities  which 
may  be  used  for  tribally  oontroUed  commu- 
nity colleges  without  disruption  of  current 
Bureau  programs. 

STUDT  OF  FACnJTIES  NEEDS 

Sec.  112.  The  Secretary  shall  conduct  a 
detailed  survey  and  study  of  the  academic 
facilities  needs  of  tribally  controlled  commu- 
nity colleges  and  shall  report  to  the  Congress 
not  later  than  November  1,  1979,  the  results 
of  such  survey  and  study.  Such  report  shall 
Include  any  recommendations  or  views  sub- 
mitted by  the  governing  body  of  any  such 
college  and  by  the  governing  body  of  the 
tribe,  and  shaU  Include  detaUed  recom- 
mendations by  the  Secretary  as  to  the  num- 
ber, type,  and  cost  of  academic  faculties 
which  are  required,  ranking  each  such  re- 
quired faculty  by  relative  need. 


MIBCZU.AMSODS  PBOVIBIOMB 


Sbc.  113.  (a)  The  Navajo  Tribe  ahaU  not 
be  eligible  to  participate  under  tbe  prorlslons 
of  this  title. 

(b)  (1)  The  Secretary  aliaU  not  proTlde  any 
funds  to  any  institution  whldi  denies  ad- 
mission to  any  Indian  student  because  •ocfa 
Individual  Is  not  a  member  of  a  ^fe^r  In- 
dian tribe,  or  which  denies  admission  to  any 
Indian  student  because  such  Individual  Is  a 
member  of  a  specific  tribe. 

(2)  The  Secretary  shaU  take  ibept  to  re- 
cover any  unexpended  and  unobligated  funds 
provided  under  this  title  held  by  an  Institu- 
tion determined  to  be  in  violation  of  para- 
graph (1). 

rules  AND  RCCUL,ATXOICS 

Sec.  114.  (a)  Within  foiu-  months  from 
the  date  of  enactment  of  this  Act.  tbe  Sae- 
retary  shaU.  to  tbe  extent  pracUcable,  con- 
sult with  national  Indian  organisations  to 
consider  and  formulate  appropriate  rules  and 
regulations  for  the  conduct  of  the  grant  pro- 
gram established  by  this  title. 

(b)  Within  six  months  from  tbe  date  of 
enactment  of  this  Act.  tbe  Secretary  shall 
pubUsh  proposed  rules  and  regulations  in 
the  Federal  Register  for  the  piupoae  of  re- 
ceiving conmients  from  Interested  parties. 

(c)  Within  ten  months  from  tbe  date  of 
enactment  of  this  Act.  the  Secretary  shall 
promulgate  rules  and  regulations  for  the  con- 
duct of  the  grant  program  established  by  this 
title. 

(d)  Fimds  to  carry  out  the  purpoaes  of 
this  section  may  be  drawn  from  general  ad- 
ministrative appropriations  to  the  Secretary 
made  after  the  date  of  enactment  of  this 
Act. 

TITLE  II— NAVAJO  COMMUNITY  COLLEOB 
SHORT  TITIJC 

Sec.  201.  This  title  may  be  cited  as  the 
"Navajo  Community  CoUege  Assistance  Act 
of  1978". 

CONGKESSIONAL   FINDINCS 

Sec.  202.  The  Congress  after  careful  study 
and  deliberation,  finds  that — 

( 1 )  the  Navajo  Tribe  constitutes  the  largest 
American  Indian  tribe  in  the  United  States; 

(2)  the  Navajo  Tribe  has.  through  Its  duly 
constituted  tribal  council  and  representa- 
tives, established  a  community  college  with- 
in the  boundaries  of  the  reservation; 

(3)  the  population  of  the  Navajo  Tribe  and 
the  best  area  of  the  Navajo  reservation  re- 
quires that  the  Navajo  Community  CoUege 
expand  to  better  serve  the  needs  of  such 
population;  and 

(4)  the  Congress  has  already  recognised 
the  need  for  this  Institution  by  the  passage 
of  the  Navajo  Community  CoUege  Act. 

AMENDMENT 

Sec.  203.  (a)  The  Navajo  Community  Col- 
lege Act  (25  UjS.C.  640c)  is  amended  by  strik- 
ing out  section  4  and  inserting  in  Ueu  there- 
of the  foUowlng: 

"STUDT    OF   FACILrnES    NEEDS 

"Sec.  4.  (a)  The  Secretary  shall  conduct 
a  detailed  survey  and  study  of  the  academic 
facilities  needs  of  the  Navajo  Community 
College,  and  shall  report  to  the  Congress  not 
later  than  August  1,  1979,  the  results  of  such 
survey  and  study.  Sucb  report  sbaU  Include 
any  recommendations  or  views  submitted  by 
the  governing  body  of  such  CoUege  and  by 
the  governing  body  of  the  Navajo  tribe,  and 
shall  Include  detaUed  recommendations  by 
tbe  Secretary  as  to  the  ntmiber,  type,  and 
cost  of  academic  facilities  which  are  required, 
ranking  each  such  required  faculty  by  rela- 
tive need. 

"(b)  Funds  to  carry  out  the  purposes  of 
this  section  may  be  drawn  from  general  ad- 
ministrative appropriations  to  the  Secretary 
made  after  the  date  of  enactment  of  tbe 
Tribally  Controlled  Community  CoUege  As- 
sistance Act  of  1978. 
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"autrokizatxon  or  afpkopbiations 

"Bwc.  6.  (•)  (1)  For  the  purpoee  of  mak- 
ing construction  grants  undei-  this  Act,  there 
are  hereby  authorized  to  be  appropriate  such 
sums  as  may  be  necessary  for  the  fiscal  year 
baglnnlng  October  1,  1979.  and  for  the  two 
succeeding  fiscal  years. 

"(3)  Sums  appropriated  pursuant  to  this 
subsection  for  construction  shall,  unless 
otherwise  provided  In  appropriations  Acts, 
remain  available  until  expended. 

"(b)  (1)  There  Is  further  authorized  to  be 
appropriated  for  grants  to  the  Navajo  Com- 
munity College,  for  any  fiscal  year  beginning 
on  or  after  October  1,  1979,  for  operation 
and  maintenance  of  the  college,  an  amount 
equal  to  M.OOO  toi  each  full-time  equivalent 
Indian  student  (determined  in  accordance 
with  section  2(7)  of  the  Trlbally  Controlled 
Community  College  Assistance  Act  of  1978) 
which  the  Secretary  of  the  Interior  esti- 
mates will  be  in  attendance  at  such  college 
diirlng  such  year. 

"(3)  No  grant  under  this  subsection  shall 
exceed — 

"(A)  $4,000  for  each  such  full-time  equiv- 
alent Indian  student  In  actual  attendance  at 
such  college;   or 

"(B)  the  total  annual  cost  of  the  educa- 
tion program  provided  by  such  college, 
whichever  Is  less. 

"(3)  The  Secretary  shall  make  payments 
piu-siuut  to  grants  under  this  subsection,  In 
odvancv  Installments  of  not  lees  than  40 
per  centum  of  the  funds  available  for  allot- 
ment, based  on  anticipated  or  actual  num- 
bers of  full-time  equivalent  Indian  students 
or  such  other  factors  as  determined  by  the 
Secretary.  Adjustments  for  overpayments 
and  underpayments  shall  be  applied  to  the 
remainder  of  such  funds  and  such  remainder 
shall  be  delivered  no  later  than  July  1  of 
each  year. 

"(c)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  establish  by  rule 
procedures  to  Insure  that  all  funds  a-spro- 
prlated  under  this  Act  are  properly  identified 
for  grants  to  the  Navajo  Community  College 
and  that  such  funds  are  not  commingled 
with  ^proprlations  historically  expended 
by  the  Bureau  of  Indian  AfTalrs  for  programs 
and  projects  normally  provided  on  the  Na- 
vajo Reservation  for  Navajo  beneficiaries.". 

(b)  Nothing  In  this  title  or  In  the  amend- 
ment made  by  this  title  shall  be  deemed  to 
authorize  appropriations  for  the  fiscal  year 
beginning  October  1,  1978. 

The  SPE:akeR  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  QUIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr.  Blotjin)  and 
the  gentleman  from  Minnesota  (Mr. 
Qun)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Blouin)  . 

Mr.  BLOUIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
9158,  the  Trlbally  ControUed  Communi- 
ty CoUege  Assistance  Act  of  1978.  There 
Is  absolutely  no  question  In  my  mind  that 
the  legislation  we  are  about  to  consider 
iB  vital.  I  say  this,  even  though  my 
own  States  does  not  stand  to  gain  a 
thing  from  It.  It  Is  the  final  component 
of  a  legislative  package  that  was  formu- 
lated by  the  Education  and  Labor  Com- 
mittee through  a  special  Advisory  Group 
on  Indian  Education— an  advisory  group 
that  conducted  18  months  of  the  most 


comprehensive  research   and   oversight 
ever  given  to  this  field. 

If  there  is  one  thing  I  have  learned 
over  these  past  months  as  chairman  of 
this  group,  it  is  that  Indian  education 
is  a  complex  issue  which  is  not  given 
to  simplistic  or  radical  solutions.  To  truly 
understand  and  appreciate  education  for 
Indians,  you  have  to  visit  reservations. 
You  have  to  see,  firsthand,  the  isolation 
and  hardships,  both  physical  and  eco- 
nomic, to  be  endured.  You  have  to  sit 
in  on  tribal  council  meetings  and  speak 
through  interpreters.  You  have  to  visit 
the  fledgling  community  colleges — 
schools  with  names  like  Little  Hoop, 
Sinte  Gleska,  Inupiat,  Lame  Deer.  Names 
that  evoke  the  very  heart  of  Indian 
culture,  traditions,  pride,  and  aspira- 
tions. 

In  order  to  gain  an  understanding  of 
the  Indian's  love  for  his  land,  his  tribe, 
and  his  family,  one  must  personally 
observe  the  way  that  the  tribes  have 
sacrificed  to  provide  these;  first  toward 
postsecondary  education  for  their  young 
people.  It  will  also  put  to  rest  the  fallacy 
that  he  only  wants  to  take  from  this 
country  and  not  contribute.  These 
schools  are  for  breaking  down  walls,  not 
building  them. 

This  bill  which  is  based  on  the  special 
relationship  between  the  Indian  nations 
and  the  United  States,  is  vital  to  this 
effort.  Because  the  Federal  Government 
controls  Indian  lands — to  the  great 
benefit  of  the  country  from  oil,  uranium, 
coal,  timber,  and  grazing  exploitation— 
and  because  Federal  law  mandates  that 
these  lands  are  tax  exempt,  there  is  no 
base  for  these  schools  to  achieve  finan- 
cial stability.  For  one  reason  or  another, 
the  States  have  washed  their  hands  of 
these  Indian  students.  The  attitude  ap- 
pears to  follow  the  adage  of  "out  of 
sight,  out  of  mind."  These  funds  will 
allow  the  schools  to  be  financially  se- 
cure and  will  hasten  accreditation.^ 

The  bill,  basically,  has  three  parts.The 


first  part  authorizes  grants  on  a  per 
capita  basis  per  full-time  equivalent  In- 
dian student-Hjthers  do  attend,  how- 
ever—for basic  support  of  schools.  The 
grants  werp  made  on  a  per  capita  basis 
to  insure^that  accreditation  would  be 
fostered  by  giving  funding  stability.  How- 
ever, a  caveat  against  abuse  was  added 
so  that  the  funds  will  be  no  more  than 
those  needed  for  the  progrcun. 

These  grants  would  be  made  only  after 
an  intensive  feasibility  study  by  the  Sec- 
retary to  insure  that  a  quality  educa- 
tion would  be  offered  to  a  reasonable 
number  of  students,  which  are  not  being 
currently  served  by  an  institution  of  this 
type.  Tests  have  shown  that  more  than 
any  other  group,  Indian  students  can 
achieve,  if  in  a  setting  which  Is  not  alien 
or  hostile.  For  this  reason,  community 
schools,  not  distant  boarding  or  State 
facilities,  is  the  aim  of  this  legislation. 

The  second  thrust  of  this  bill  Is  to  pro- 
vide information  for  the  Congress.  The 
Secretary  is  to  carry  out  a  needs  assess- 
ment for  construction  for  these  schools. 
No  money  is  authorized  for  construction. 
This  will  just  let  Congress  get  a  handle 
on  the  problem. 

The  third  thrust  of  the  bill  deals  with 
a  unique  Indian  institution:  the  Navajo 
Community  College.  This  large,  accred- 


ited and  respected  school  is  a  classic  ex- 
ample of  what  this  legislation  will  ac- 
complish. Though  begun  by  the  Navajo 
Tribe,  its  golden  age  began  with  legisla- 
tion similar  to  H.R.  9158  which  was  en- 
acted in  1971.  Its  graduates  have  served 
both  the  tribe  atwi  the  country  proudly. 
This  section  c£ills  for  a  study  of  con- 
struction needs  by  the  Secretary  of  the 
Interior  and,  subject  to  recommendations 
to  Congress  and  congressional  action, 
funds  to  meet  those  needs. 

The  recommendations  of  the  Secre- 
tary, based  on  his  research  of  needs,  are 
to  be  directed  toward  the  building  of 
academic  facilities  for  satellite  schools; 
that  is,  community  branches  located 
throughout  the  reservation.  However, 
the  needs  assessment  itself  Is  to  be  broad 
and  should  include  all  needs  of  NCC,  In- 
cluding dormitories.  This  needs  assess- 
ment, when  forwarded  to  the  appropri- 
ate committees  of  Congress,  will  allow 
the  committees  to  judge  future  needs 
based  on  solid  data. 

Additionally,  general  operating  funds, 
along  the  lines  of  the  first  title,  are  au- 
thorized. 

I  am  proud  to  have  worked  with  Chair- 
man Perkins,  Mr.  Quie,  Mr.  Udall,  and 
so  many  others  on  this  bUl.  I  am  happy 
to  be  able  to  say  that  this  is  a  truly  bi- 
partisan effort.  I  am  proud  that  the 
Senate,  which  passed  a  similar  bill  iman- 
imously  last  year,  ratifies  our  work.  I 
have  been  told  by  Senator  Abourezk  that 
they  await  our  action  and  will  gladly 
accept  the  House  version. 

Mr.  Speaker,  in  closing  I  ask  you  to 
reflect  for  a  moment.  There  is  an  entire 
segment  of  American  youth  which,  at 
this  moment,  is  literally  being  wasted 
because  of  a  lack  of  opportunity.  When 
such  a  small  national  investment  would 
be  needed  to  yield  such  a  large  return,  I 
do  not  think  the  country  can  afford  such 
waste. 

Mr.  Speaker,  at  this  point  I  would 
like  to  insert  Into  the  Record  the  text  of 
the  letter  of  Senator  Abourezk  to  Chsdr- 
man  Perkins,  dated  September  25. 
The  letter  is  as  follows: 

V.S.  Senate, 
Washington,  DJC.,  September  2S,  1978. 
Hon.  Carl  D.  Perkxits, 

Chairman,    Committee    on    Education    and 

Labor,  House  oj  Representatives,  Wash- 

ington,  D.C. 

Dear  Mr.  Chauiman':  I  understand  that  on 

Tuesday,  September  26,  the  full  House  Is 

scheduled  to  consider  H.R.  9158,  the  trlbally 

controlled  community  colleges  bill. 

The  Intent  of  this  letter  Is  to  Inform  you 
that  we  have  reviewed  the  Committee- 
reported  version  and  my  recommendation  to 
the  Senate  will  be  to  accept  the  House  Com- 
mittee amendments  when  passed  by  the 
House  and  referred  back  to  the  Senate  for 
approval. 

The  Select  Committee  on  Indian  Atfalrs  and 
the  House  Advisory  Study  Group  on  Indian 
Education  have  wortced  long  and  hard  with 
Indian  tribes  and  Indian  organizations  to 
develop  this  legislation  to  the  point  where 
It  is  acceptable  to  all  affected. 

Tou  may  be  aseuwd  that  when  the  House 
acts  favorably  on  H.B.  9168  and  refers  it  back 
to  the  Senate,  we  will  move  expeditiously  to 
approve  the  amendments  and  forward  It  to 
the  President  for  signature. 
With  all  good  wishes,  I  remain 
Sincerely  youfs. 

Jambs  Abourezk, 

Chairman. 
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Mr.  QUIE.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  South  Dakota 
(Mr.  Pressler)  . 

Mr.  PRESSLER.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  bill. 

A  few  weeks  ago  I  was  honored  to  be 
the  commencement  speaker  at  the  Pine 
Ridge  Reservation  at  the  Oglala  Sioux 
Community  College  graduation.  I  real- 
ized how  important  this  legislation  is, 
not  only  to  South  Dakota,  but  to  our 
Nation. 

Mr.  SpefOcer,  I  want  to  strongly  com- 
mend the  gentleman  from  Iowa  (Mr. 
Blottin)  and  the  gentleman  from  Min- 
nesota (Mr.  Quie)  for  their  visits  to 
South  Dakota  this  year.  There  certainly 
are  no  votes  for  them  there.  I  thank 
them  for  their  patience  In  spending,  I 
think,  two  weekends,  when  many  Ameri- 
cans are  taking  the  weekend  off.  I  com- 
mend them  for  the  work  that  they  and 
others  of  the  staff  of  the  House  Advisory 
Study  Group  on  Indian  Education,  of. 
which  I  am  a  member,  have  done  on  thi  > 
particular  bill. 

I  also  want  to  thank  Senator  Abourezk 
for  his  letter  to  Chairman  Perkins. 

I  might  say  that  the  unemployment 
problem  and  Increasing  employment  op- 
portunities for  young  people  has  been  a 
principal  goal  of  mine  to  try  to  solve.  In 
South  Dakota  we  have  an  out-migration 
by  so  many  of  our  young  Indians  who  go 
to  urban  aretis,  such  as  Minneapolis  or 
elsewhere,  where  they  find  they  live  In 
Indian  ghettos  and  are  not  accepted. 
They  then  wish  to  return  to  the  reserva- 
tions. They  in  turn  find  that  there  is  not 
sufficient  employment. 

We  had  a  CETA  amendment  which 
we  successfully  sought  the  other  day  to 
put  special  emphasis  on  the  problems  of 
the  lack  of  industrialization  In  a  perma- 
nent job  group;  so  we  need  to  address 
both  education  and  development  of  jobs 
on  our  Indian  reservations,  both  near 
and  off  Indian  reservations. 

I  have  just  this  morning  spoken  with 
Lionel  Bordeaux  from  South  Dakota,  a 
leader  in  this  area  and  president  of  Sinte 
Gleska  College  on  the  Rosebud  Reserva- 
tion, who  talked  of  the  need  In  com- 
munity colleges  of  developing  nursing 
and  other  types  of  both  vocational  and 
higher  education. 

I  also  advocate  the  concept  of  Opera- 
tion Bootstrap,  a  bill  that  I  have  Intro- 
duced, that  would  provide  major  tax 
credits  similar  to  those  used  In  Puerto 
Rico  to  develop  permanent-type  jobs  on 
Indian  reservations.  They  could  use  the 
graduates  of  such  colleges  and  utilize 
their  skills;  but  most  Important  was  a 
sense  of  pride  that  I  sensed  when  I  was 
honored  to  be  the  graduation  speaker  In 
Pine  Ridge,  a  sense  that  here  is  an  op- 
portunity for  persons,  young,  middle- 
aged  and  old,  to  attend  a  college  that  has 
great  relevance,  that  recognizes  the  cul- 
ture, and  that  will  prepare  people  for 
jobs  that  will  exist. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation.  I  thank  both  the  ma- 
jority and  the  minority  staff  and  the 
leadership  of  the  Advisory  Study  Group 
on  Indian  Education,  the  gentleman 
from  Iowa  (Mr.  Blouin)  ,  and  the  gentle- 
man from  Minnesota  (Mr.  Quie),  for 
the  interest  they  have  shown. 


Mr.  BLOUIN.  Mr.  Speaker.  wiU  the 
gentleman  jrleld  on  that  point? 

Bfr.  PRESSLER.  I  yitHA  to  the  gentle- 
man from  Iowa. 

Mr.  BLOUIN.  Mr.  Speaker,  I  do  want 
to  commend  the  gentleman  from  South 
Dakota  (Mr.  Presslek)  for  his  involve- 
ment In  this  legislation  and  the  support 
he  and  his  staff  have  given  us  consist- 
ently over  the  past  year  to  wrap  this 
thing  to  the  best  llkhigs  of  the  Indian 
nations  around  the  coimtry.  I  commend 
the  gentleman  for  his  work. 

Mr.  QUIE.  Mr.  Speaker,  I  jrield  myself 
5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  this 
very  Important  and  long  overdue  legis- 
lation. -B.JR.  9158,  the  Tribally  ControUed 
Comunity  College  Assistance  Act  of  1978. 
would  provide  for  the  first  time  a  specific 
Federal  commitment  to  the  postsecond- 
ary needs  of  Indian  nations. 

There  are  several  reasons  why  I  believe 
the  time  is  right  for  passage  of  this 
legislation.  Over  the  last  2  years  Educa- 
tion and  Labor  Committee  has  conducted 
a  thorough  and  comprehensive  study 
into  the  educational  needs  of  Indians  at 
all  levels.  H.R.  9158,  which  the  House 
is  considering  today,  Is  our  best  effort 
at  addressing  what  we  see  are  the  most 
pressing  educational  needs. 

The  most  evident  need  is  a  lack  of 
any  stable  funding  source  to  operate  and 
maintain  these  tribsdly  controlled  com- 
munity colleges.  UnUke  the  Nation's 
other  community  and  junior  colleges 
these  tribally  controlled  community  col- 
leges are  located  on  nontaxable  reserva- 
tion lands  and  do  not  enjoy  the  funding 
derived  from  local  revenues  which  non- 
reservation  institutions  use  for  opera- 
tional support. 

The  American  Association  of  Com- 
munity and  Junior  Colleges  (AACJC), 
the  organization  representing  90  percent 
of  the  Nation's  community  colleges,  sup- 
ports enactment  of  H.R.  9158,  not  be- 
cause they  see  this  as  a  precedent  for  a 
Federal  commitment  to  Institutional  as- 
sistance, but  because  they  too,  recognize 
the  imique  problem  of  no  tax-base  which 
the  tribally  controlled  community  col* 
leges  suffer  from. 

There  are  over  20  known  tribally  con- 
trolled community  colleges.  Only  two 
have  gained  accreditation.  The  lack  of  a 
stable  source  of  basic  funding  has  im- 
peded more  of  these  institutions  from 
working  toward  accreditation. 

The  case  can  be  made,  I  believe,  that 
tribally  controlled  commimity  colleges 
have  a  imique  relationship  to  the  Federal 
Government.  This  relationship  would  not 
be  unlike  that  which  already  exists  be- 
tween the  Federal  Government  and  in- 
stitutions like  Gallaudet  College  and 
Howard  University.  Federal  support  that 
was  channeled  to  the  land  grant  coUeges 
through  the  Morrill  Act  of  1862  provides 
another  clear  example  of  the  historically 
accepted  and  well-recognized  role  the 
Federal  Government  plays  in  aiding  se- 
lected institutions  of  postsecondary 
education. 

Why  should  the  tribally  controlled 
community  colleges  be  added  to  the  few 
who  are  receiving  Federal  aid?  Despite 
the  many  arguments  about  our  political. 


moral  and  social  responslbUity  to  native 
Americans,  I  believe  the  ctroogect  case 
is  made  for  our  legal  rcfiwoilbility. 

The  Federal  Government  haa  been  in- 
volved since  the  Revolutianary  War 
through  treaty,  statute  and  fonnal 
agreements,  in  an  ongoing  relationihip 
of  assistance  to  the  native  American 
Although  many  of  the  time  frames  for 
the  treaties  are  expended,  the  Intent  ex- 
pressed in  those  treaties  finds  its  con- 
tinuation in  many  of  the  acts  which  are 
administered  today  by  the  Bureau  of  £a- 
dian  Affairs.  The  Snyder  Act  of  1921  (25 
U.S.C.  13)  stipulates  that  the  Bureau  d 
Indian  Affairs  "direct,  supervise  and  ex- 
pend moneys  as  Congress  may  approprl- 
ate  for  the  benefit,  care  and  assistance 
of  Indians  for  the  following  general  pur- 
poses: general  support  and  dvillzatiOD, 
including  education." 

To  date,  the  greatest  educational  needs 
of  Indian  youth  have  been  primarily  at 
the  elementary  and  sec(»dary  levels.  As 
those  students  have  completed  those 
educational  requirements,  the  need  for 
additional  educational  assistance  od.  the 
Federal  level  has  become  more  pro- 
nounced. The  recently  released  GAG 
report  entitled  "The  Bureau  of  Indian 
AITairs  Should  Do  More  To  Help  Educate 
Indian  Students"  recommends  that  the 
Bureau  provide  better  and  more  ade- 
quate postsecondary  education  oppor- 
tunities to  Native  Americans.  HH.  9158 
will  provide  that  assistance  not  only  by 
giving  Native  Americans  the  educational 
opportunity  which  they  readily  need,  but 
by  allowing  their  participation  in  shap- 
ing the  future  direction  of  their  colleges 
consistent  with  the  intent  of  the  Indian 
Self -Determination  and  Educational  As- 
sistance Act  (Public  Law  93-638) . 

HJl.  9158  authorizes  the  Secretary  of 
Interior  to  provide  for  the  basic  opera- 
tion of  tribally  controlled  community 
colleges.  Tltie  I  provides  for  grants  in  the 
amount  of  $4,000  for  etu:h  full-time  equi- 
valent Indian  student  in  attendance  at 
the  institution.  An  institution  Is  eUgible 
to  receive  money  imder  the  tiUe  only 
after  they  have  demonstrated  to  the 
satisfaction  of  the  Secretary  of  Interior 
that  there  is  «\n  existing  need  for  such 
services.  The  bill  provides  no  construc- 
tion authorization  under  tiUe  I.  The 
original  bill,  wh*ch  v-as  amended  in  fuU 
c<Hnmlttee,  did  provide  for  construction 
moneys.  The  construction  authorization 
was  unacceptable  to  the  administration 
and  a  compromise  netted  the  existing 
package  which  requires  the  Secretary  to 
conduct  a  detailed  survey  of  existing  and 
planned  facilities  and  to  submit  to  the 
Congress  a  report  on  his  flnrfings  by 
November  1, 1979. 

Also  Included  under  this  tiUe  is  a  tech- 
nicsd  assistance  provision  which  gives 
the  Secretary  authority  to  provide  as- 
sistance to  tribally  controlled  community 
colleges,  either  directly  or  by  contract, 
upon  their  request.  The  authorization 
level  for  this  title  Is  $25  million  for  the 
first  2  years  and  $30  mllhon  for  the  third 
year. 

Tltie  n  is  a  reauthorization  of  Public 
Law  92-189,  the  Navajo  Community  Col- 
lege Assistance  Act  of  1971.  For  each 
full-time  equivalent  Indian  student  in 
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attendance  at  the  Institution,  the  Sec- 
retary is  directed  to  pay  to  the  Navajo 
Community  Ck>llege  $4,000.  A  "such 
sums"  auth(»1zatlon  is  provided  under 
title  n  for  any  academic  facilities  the 
Secretary  deems  are  necessary  after  he 
conducts  a  siirvey  of  need  at  the  Navajo 
Community  College. 

I  urge  each  Member  to  consider  favor- 
ably this  legislation  which  will  assist  the 
Indian  nations  in  securing  local  post- 
secondary  educational  opportunities  for 
Indian  students. 

•  Mr.  UDALL.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  9158,  the  Tribally  Con- 
trolled Community  College  Assistance 
Act.  I  wish  to  say  just  a  few  words  In 
support  of  this  bill. 

When  Congress  passed  Indian  self- 
determination  legislation  several  years 
ago,  we  said  that  Indians  have  the  right 
to  control  their  own  lives,  and  the  right 
to  pass  Indian  cultures  on  to  future  gen- 
erations. This  bin  would  give  Indian 
tribes  the  financial  ability  to  do  so.  By 
providing  tribes  with  funds  to  operate 
community  colleges,  schools  which  are 
fully  a  part  of  the  tribal  environment. 
we  can  be  sure  that  Indians  will  receive 
the  education  they  need  without  being 
submerged  In  an  alien  culture. 

Young  Indians  who  travel  to  large 
universities  hundreds  of  miles  from 
home  face  problems  different  from  those 
of  the  usual  coUege  freshmen.  ITiey  suf- 
fer from  cultural  shock,  they  are  often 
not  yet  fully  prepared  to  compete  in  the 
outside  world,  they  often  lack  the  finan- 
cial resources  needed  to  survive,  and 
they  lose  the  cultural  bonds  which  tie 
them  to  their  people. 

Indian  commimlty  colleges  perform 
the  vital  role  of  allowing  the  tribes  of 
America  to  educate  their  youth,  within 
the  tribal  culture,  and  within  the  family 
structure,  at  a  reduced  cost. 

In  past  years,  In  my  home  State  of 
Arizona.  Navajos  and  Hopls  fnmi  the  far 
north  of  the  State  had  to  travel  great 
distances  to  Flagstaff.  Phoenix,  or 
Tucson  in  order  to  get  an  education. 

Today,  Navajos  can  go  to  the  Navajo 
Community  College,  and  Hopls  and  Nav- 
ajos can  go  to  Oanado  College,  but  these 
schools  cannot  accommodate  every  stu- 
dent who  wishes  to  attend.  And  they  can- 
not handle  the  large  number  of  poten- 
tial students,  many  of  whom  are  mar- 
ried, have  children  and  flanclal  responsi- 
bilities, and  who  simply  cannot  afford  to 
go  away  to  school  to  obtain  a  much  need- 
ed education. 

It  is  my  understanding,  and  I  hope  that 
Mr.  Blootn  will  correct  me  if  I  am  wrong, 
that  the  provisions  of  this  bill  as  we  have 
it  today  would  not  exclude  funds  being 
allocated  to  Oanado  College.  For  those  of 
my  colleagues  who  are  not  familiar  with 
Oanado,  it  is  a  small,  private  school  lo- 
cated In  Arizona,  serving  primarily  the 
Hopi  and  Navajo  Tribes.  It  has  a  ma- 
jority of  Indian  students.  Is  controlled 
by  an  Indian  board  of  directors,  and  has 
a  statement  purposes  consistent  with 
that  reouired  by  this  bill. 

In  addition.  Oanado  has  entered  Into 
an  agreement  with  the  Hopi  Tribe,  in 
which  the  tribe  sanctions  Oanado  College 
and  supports  its  participation  in  this  pro- 
gram. We  have  to  wait  for  regulations  to 
come  out  of  BIA,  and  not  every  school 


will  be  supported  every  year,  but  nothing 
In  this  bill,  and  nothing  in  the  commit- 
tee report,  can  be  taken  to  exclude  Oana- 
do. I  hope  that  the  BIA  will  fully  con- 
sider Oanado  when  It  gets  around  to  rec- 
ommendations under  this  legislation,  and 
I  urge  my  colleagues  to  support  this  blll.« 
•  Mrs.  SCHROEDER.  Mr.  Speaker.  I  rise 
In  support  of  H.R.  9158,  the  Tribally 
Controlled  Community  College  Assist-^ 
ance  Actof  1978. 

Indian  commimlty  colleges  are  unique- 
ly dependent  on  Federal  educational  aid. 
Not  only  Is  their  access  to  State  and  lo- 
cal funding  virtually  nonexistent,  but 
the  economically  depressed  environment 
of  the  reservation  makes  it  nearly  Im- 
possible to  function  without  substan- 
tial Federal  help.  Lacking  a  tax  base 
or  other  means  of  stable  financing,  these 
colleges  have  reached  a  point  in  their 
development  where  they  require  the  kind 
of  support  embodied  in  H.R.  9158. 

Many  tribes  have  chosen  the  com- 
munity college  system  as  a  means  of 
strengthening  the  reservation  by  encour- 
aging educational  and  social  develop- 
ment within  the  community.  Reserva- 
tions have  always  been  plagued  with  mi- 
grations of  young  talent  away  from  the 
community.  Upgrading  the  quality  of 
the  colleges  will  encourage  development 
within  the  reservation  and  discourage 
the  exodus  of  young  adults  which  has  left 
many  reservations  stagnant  and  unpro- 
ductive. 

In  additioD,  the  community  college 
philosophy — to  provide  services  to  the 
community,  close  to  home — Is  particu- 
larly appropriate  for  reservations.  Be- 
cause of  geographic  isolation,  economic 
hardship,  and  cultural  differences,  the 
Indian  community  colleges  are  serving  a 
large  segment  of  the  Indian  population 
who  otherwise  would  be  totally  cut  off 
from  postsecondary  educational  oppor- 
tunities. The  colleges  have  a  tremendous 
potential  for  eliminating  some  of  the  ad- 
verse social  conditions  of  the  reserva- 
tion.* 

The  SPEAKER  pro  tempore  (Mr. 
SiSK).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Iowa  (Mr. 
BLouiN)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  9158,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  BLOUIN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Education  and  Labor  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  1215)  to  provide  for  grants  to  trib- 
ally controlled  community  colleges,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: I 

I       S.  121S 

Be  it  enactei  by  the  Senate  and  Hotue  of 
RepreaentaUvet  of  the  United  States  of 
America  in  Congress  assembled,  That   this 


Act  may  be  cited  ss  the  "TrtbaUy  ContaroUed 
Community  CoUege  Assistance  Act  of  1977". 

DCINITIONS 

Sec.  2.  For  purposes  of  this  Act,  the  term 

(1)  "Indian"  means  a  person  who  is  • 
member  of  an  Indian  tribe  and  is  eligible  to 
receive  services  irom  the  Secretary  of  the 
Interior; 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
bvid,  nation,  or  other  organized  group  or 
community,  including  any  Alaskan  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaskan  Native  Claims  Settlement  Act,  which 
U  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians; 

(3)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior; 

(4)  "tribally  controlled  community  col- 
lege"' means  an  institution  of  higher  educa- 
tion which  is  formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the 
governing  body  of  an  Indian  tribe  or  tribes; 

(5)  "InstitutloB  of  higher  education" 
means  an  institution  of  higher  education  as 
defined  by  section  1201(a)  of  the  Higher 
Education  Act  of  1966,  except  that  clause 
(2)  of  such  section  shall  not  be  applicable; 

(6)  "national  Indian  organization"  means 
an  organization  which  is  nationally  based, 
represents  a  substantial  Indian  constituency, 
and  has  expertise  in  the  field  of  Indian 
education:  and 

(7)  "Indian  full-time  equivalent  student" 
means  the  number  of  Indians  enrolled  full- 
time,  and  the  fuU-time  equivalent  of  the 
number  of  Indians  enrolled  part-time,  in 
each  tribally  controlled  community  college. 

TITLE   I— TRIBALLY   CONTKOLLED 
COMMUNITY  COLLEGES 

FtTSPOSES 

Sec.  101.  It  Is  the  purpose  of  this  title  to 
provide  grants  for  the  planning  and  develop- 
ment, operation,  aad  improvement  of  tribally 
controlled  community  colleges  to  Insure  con- 
tinued and  expanded  higher  educational  op- 
portunties  for  Indian  students. 

GRANTS   AUTHORIZED 

Sec.  102.  (a)  The  Secretary  is  authorized 
to  make  grants  pursuant  to  this  title  to 
tribally  controlled  conmiunity  colleges  to  aid 
in  the  postsecondary  education  of  Indian 
students. 

(b)  Grants  made  pursuant  to  this  section 
may  be  used  for  the  planning  and  develop- 
ment of  educational  programs  and  activities, 
basic  operational  costs,  employment  of  in- 
structional and  administrative  personnel, 
curriculum  development,  student  services, 
and  community  service  programs  of  tribally 
controlled  commubity  colleges.  Funds  pro- 
vided pursuant  to  this  title  shall  not  be  used 
In  connection  with  religious  worship  or  sec- 
tarian instruction. 

eligible  orant  recipients 
Sec.  103.  To  be  eligible  for  assistance  under 
this  title   a  tribally  controlled   community 
college  shall — 

( 1 )  be  governed  by  a  board  of  directors  or 
board  of  trustees  a  majority  of  which  are 
Indians; 

(2)  demonstrat*  adherence  to  a  stated 
philosophy,  stated  goals,  or  a  plan  of  opera- 
tion which  primarily  serves  American  In- 
dians; 

(3)  have  a  majority  of  students  who  are 
American  Indians. 

TECHNICAL   ASSISTANCE 

Sec.  104.  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to  tribally  con- 
trolled community  colleges  either  directly  or 
through  contract.  In  the  awarding  of  con- 
tracts for  technioal  assistance,  preference 
shall  be  given  to  an  organization  designated 
by  the  tribally  controlled  community  col- 
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lege  to  be  assisted,  or  in  the  event  the  col- 
lege does  not  designate  such  organization  the 
Secretary  shall  give  preference  to  Indian  or- 
gemlzations. 

FEASIBILITT    STUDIES 

Sec.  105.  (a)  The  Secretary  Is  authorized, 
upon  the  request  of  an  Indian  tribe  to  assist 
in  the  planning  and  development  of  feasibil- 
ity studies  to  determine  whether  there  is 
justification  to  start  and  maintain  a  tribally 
controlled  community  college. 

(b)  The  Secretary,  within  thirty  days  after 
a  request  by  an  Indian  tribe,  shall  Initiate 
such  feasibility  study,  and  upon  a  positive 
determination,  aid  In  the  preparation  of 
grant  applications  and  related  budgets  which 
will  Insure  successful  operation  of  such  col- 
lege. 

(c)  The  Secretary  shall  consult  with  the 
tribal  government  chartering  the  college  be- 
ing considered  and  to  the  extent  practicable 
with  national  Indian  organizations  to  deter- 
mine the  reasonable  number  of  students  re- 
quired to  support  such  tribally  controlled 
community  college.  The  Secretary  shall  con- 
sider such  factors  as  tribal  and  cultural  dif- 
ferences, isolation,  and  proposed  curriculum. 

(d)  This  section  does  not  apply  to  a  tribally 
controlled  community  college  which  meets 
the  ellgibUlty  requirements  in  section  103. 

(e)  Funds  to  carry  out  the  provisions  of 
this  section  for  any  fiscal  year  may  be  drawn 
from — 

(1)  general  administrative  appropriations 
to  the  Secretary  made  after  the  date  of  en- 
actment of  this  Act  for  such  fiscal  year;  or 

(2)  not  more  than  10  per  centxim  of  the 
funds  appropriated  to  carry  out  section  106 
for  such  fiscal  year. 

(f )  The  Secretary  shall  consult  with  Indian 
tribes  and  national  Indian  organizations  in 
developing  plans,  procedures,  and  criteria  for 
conducting  the  feasibility  studies  required  by 
this  section. 

GRANTS    TO    TRIBALLT    CONTROLLED    COMMUNITY 
COLLEGES 

Sec.  106.  (a)  Grants  shaU  be  made  under 
this  title  only  upon  application  by  tribally 
controlled  commimlty  colleges. 

(b)  Priority  in  grants  shall  be  given  to  trib- 
ally controlled  community  colleges  which 
are  operating  on  the  date  of  enactment  of 
this  Act  and  which  have  a  history  of  service 
to  the  Indian  people. 

(c)  The  Secretary  shall  report  to  Congress 
on  January  15  of  each  year  the  current  status 
of  tribally  controlled  community  colleges  and 
his  recommendations  for  needed  action. 

GRANT   rORMULA    AND   PAYMENTS 

Sec.  107.  (a)  Each  fiscal  year  the  Secretary 
shall  grant  to  each  tribally  controlled  com- 
munity college  having  an  approved  applica- 
tion, the  aggregate  of  $125,000  plus  an  addi- 
tional amount  of  $6,850  for  each  Indian  full- 
time  equivalent  student  In  attendance  at 
such  Institution. 

(b)  With  respect  to  grants  made  after  the 
first  full  fiscal  year  following  the  date  of  en- 
actment of  this  Act,  the  Secretary  may  in- 
crease the  per  student  amounts  specified  in 
subsection  (a)  of  this  section  to  refiect  in- 
creases in  costs  beyond  the  control  of  the 
tribally-controlled  community  coUeges. 

(c)  The  Secretary  may  make  payments  pur- 
suant to  grants  under  this  title  in  advance 
installments,  not  less  than  60  per  centtim  of 
the  annual  allocation  to  the  eligible  college, 
based  on  anticipated  or  actual  numbers  of 
Indian  full-time  equivalent  students  or  such 
other  factors  as  the  Secretary  determines  to 
be  appropriate  with  such  adjustments  for 
previous  overpayments  or  underpayments, 
as  may  be  necessary. 

ETFECT    ON    OTHER    PROGRAMS 

Sec.  108.  Eligibility  for  assisUnce  under 
this  title  shall  not  supplant  eligibility  to  re- 
ceive Federal  financial  assistance  under  any 
program  authorized  under  the  Higher  Educa- 
tion Act  of  1966  or  any  other  af^licable  pro- 


gram tor  the  benefit  of  Instituttona  of  higher 
education,  community  coUegea,  or  poet- 
secondary  educational  institutions.  EllgibU- 
lty under  this  title  shaU  not  reduce  the  level 
of  funding  for  such  programs.  Assistance 
under  any  program  autborlzed  by  such 
Higher  Education  Act  of  1965  or  any  other 
program  for  which  the  Commissioner  of  Edu- 
cation, Department  of  HeMth,  Education,  and 
Welfare,  has  responslblUty  for  administra- 
tion, either  by  statute  or  by  delegation  sb&ll 
be  considered  as  supplemental  to  the  assist- 
ance authorized  under  this  title. 

REPORT   ON    rACILmES 

Sec.  109.  (a)  The  Secretary  sbaU,  not  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  prepare  and  submit  to  the  Con- 
gress a  report  containing  a  siirvey  of  existing 
and  planned  physical  faculties  of  trlbaUy- 
controUed  community  colleges  together  with 
his  recommendations  concerning  meeting  the 
needs  of  such  Institutions  for  improved  and 
additional  faculties,  including  a  surrey  of 
existing  and  planned  Bureau  of  Indian  Af- 
fairs facilities  which  may  be  used  for  tribally 
controlled  community  coUeges  without  dis- 
ruption of  current  Bureau  programs. 

(b)  The  report  under  this  section  shall  be 
done  In  consultation  with  Indian  tribes  and 
national  Indian  organizations. 

APPROPRIATIONS    AUTHORIZED 

Sec.  110.  (a)  (1)  There  Is  authorized  to  be 
appropriated  $30,000,000  for  the  first  fiscal 
year  beginning  after  the  enactment  of  this 
Act  and  for  the  next  succeeding  fiscal  year, 
and  $35,000,000  in  the  third  fiscal  year  fol- 
lowing such  date  of  enactment.  The  amount 
of  such  authorizations  for  fiscal  years  follow- 
ing the  first  full  fiscal  year  after  enactment 
of  this  Act  shall  be  increased  by  the  amount 
of  any  portions  of  the  authorization  available 
for  the  prior  fiscal  year  for  which  funds  were 
not  appropriated. 

(2)  There  is  authorized  to  be  appropriated 
m  the  fourth  fiscal  year  foUowtng  the  date  of 
enactment  of  this  Act  any  unappropriated 
portion  of  the  authorization  avaUable  for  the 
third  such  fiscal  year. 

(b)  There  are  authorized  to  be  appropri- 
ated $3,200,000,  in  the  aggregate,  for  the  pro- 
vision of  technical  assistance  grants  to  sec- 
tion 104  of  this  title. 

(c)  Unless  otherwise  provided  in  appro- 
priations Acts,  funds  appropriated  pursuant 
to  this  section  shall  remain  avaUable  until 
expended. 

(d)  Funds  apprc^riated  pursuant  to  this 
section  shaU  not  be  expended  for  any  other 
purpose  except  as  authorized  in  this  title. 

GRANT  adjustments 

Sec.  III.  (a)  If  the  sums  appropriated  for 
any  fiscal  year  for  grants  under  this  title  are 
not  sufficient  to  pay  m  fuU  the  total 
amounts  which  aiH>roved  grant  appUcmnts 
are  eligible  to  receive  under  this  Utle  for 
that  fiscal  year,  the  amounts  which  such 
applicants  are  eligible  to  receive  under  this 
title  for  such  fiscal  year  shall  be  ratably 
reduced.  In  case  additional  funds  become 
available  for  making  such  payments  for  the 
same  fiscal  year,  such  reduced  amounts  shaU 
be  ratably  Increased.  Sums  appropriated  in 
excess  of  the  amount  necessary  to  pay  in 
full  such  total  eligible  amounts  shaU  be 
allocated  by  ratably  increasing  such  total 
eligible  amounts. 

(b)  In  any  first  year  In  which  the  amounts 
for  which  grant  recipients  are  eligible  have 
been  reduced  under  the  first  sentence  of  sub- 
section (a)  of  this  section,  and  in  which  ad- 
ditional funds  have  not  been  made  avaUable 
to  pay  in  full  the  total  of  such  amounts  un- 
der the  second  sentence  of  such  subsection, 
each  grantee  shall  report  to  the  Secretary 
any  unused  portion  of  received  funds  ninety 
days  prior  to  the  grant  expiration  date.  The 
amounts  so  reported  by  any  grant  recipient 
shall  be  made  available  for  reallocation  to 
eligible  grantees  on  a  basis  proportionate 


to  the  amount  which  is  unfundMl  as  a  re- 
sult of  the  ratable  reduction,  except  that  no 
grant  recipient  shaU  receive  more  than  the 
amouat  provided  for  under  section  107(a)  of 
this  title. 

RULES  AND   RCUULATIOirS 

SBC.  112.  (a)  Within  four  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall,  to  the  extent  practicable,  consult  with 
Indian  tribes  and  national  T"****^"  organisa- 
tions to  consider  and  formulate  appropriate 
rules  and  regulations  for  the  conduct  of 
the  grant  program  established  by  this  title. 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  aball 
publish  proposed  rules  and  regulations  In 
the  Federal  Register  for  the  purpose  of  re- 
ceiving comments  from  Interested  parties. 

(c)  Within  ten  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shaU 
promulgate  rules  and  regulations  for  the  con- 
duct of  the  grant  program  established  by  this 
title. 

MISCXLLANBOUS   PROVISIOKS 

Sec.  113.  (a)  The  Navajo  Trlb:  shaU  not 
be  eligible  to  participate  under  the  prorislcms 
of  this  title. 

(b)(1)  The  Secretary  shall  not  provide  any 
funds  to  any  institution  which  denies  admis- 
sion to  any  Indian  student  because  such  In- 
dividual is  not  a  member  of  a  specific  Indian 
tribe,  or  which  denies  admission  to  any  In- 
dian student  because  such  individual  is  a 
member  of  a  specific  tribe. 

(2)  The  Secretary  shall  take  steps  to  re- 
cover any  unexpended  and  tmobllgated  funds 
provided  under  this  title  held  by  an  Institu- 
tion determined  to  t>e  in  violation  of  para- 
graph (1). 

TITLE  n— NAVAJO  COMMUNTTY  COLLEGE 
Sec.  aoi.  Section  4  of  the  Act  entitled  "An 
Act  to  authorize  grants  for  the  Navajo  Com- 
munity College,  and  for  other  purposes",  ap- 
proved December  IS,  1971  (86  Stat.  646),  Is 
amended  to  read  as  f oUows : 

"AUTHORIZATION    OP    APPROPRIATIONS 

"Sec.  4.  (a)  For  the  purpose  of  making 
grants  under  this  Act.  there  is  hereby  author- 
ized to  be  ^propriated  for  each  of  the  fiscal 
years  1979,  1980,  1981,  1982.  and  1983,  the  sum 
of  $10,500,000  for  construction,  plus  or  minus 
such  amoiints,  if  any,  as  may  be  Justified  by 
reason  of  ordinary  fiuctuatlons  from  1977 
construction  costs  as  indicated  by  engineer- 
ing cost  indexes  applicable  to  the  types  of 
construction  Involved. 

"(b)  There  is  further  authorized  to  be  ap- 
propriated to  the  Navajo  Community  CoUege, 
for  operation  and  maintenance  of  the  college, 
for  each  fiscal  year  an  amount  equal  to  $5,850 
for  each  Indian  full-time  equivalent  student 
In  attendance  at  such  coUege. 

"(c)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  establish  by  rule 
procedures  to  insure  that  all  funds  appropri- 
ated under  this  Act  are  properly  identified  for 
grants  to  the  Navajo  Community  College  and 
that  such  funds  are  not  commingled  with 
appropriations  historlcaUy  expended  by  the 
Bureau  of  Indian  affairs  for  programs  and 
projects  normaUy  provided  on  the  Navajo 
Reservation  for  Navajo  benefldarles. 

"(d)  Sums  apprc^riated  pursuant  to  this 
section  for  construction  shaU  remain  avaU- 
able until  exi>ended.". 

MOTION  OFrXREO  BY  MR.  BLOUIN 

Mr.  BLOUIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BLOUIN  moves  to  strike  out  aU  after 
the  enacting  clause  of  S.  1315  and  to  laaert 
in  lieu  thereof  the  text  of  HJt.  9168,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
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time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

A  similar  House  bill  (HJl.  9158)  was 
laid  on  the  table. 


AIifATEUR  SPORTS  ACT  OF  1978 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  2727)  to  promote  and  coor- 
dinate amateur  athletic  activity  in  the 
United  States,  to  recognize  certain  rights 
for  UJB.  amateiu-  athletes,  to  provide  for 
the  resolution  of  disputes  involving  na- 
tional governing  bodies,  and  for  other 
punxMes,  as  amended. 

Tlie  Clerk  read  as  follows : 

8.  2727 
Be  it  enacted  \)y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  Duy  be  cited  as  the  "Amateur  Sports  Act 
of  1878". 

OLTKFIC   COMIUTTEE    REOROAmZATIOM 

Skctxom  1.  (a)  The  Act  entitled  "An  Act  to 
Incorporate  the  United  States  Olympic  Asso- 
ciation", approved  September  21,  1950  (36 
U.S.C.  371  et  seq.),  hereinafter  In  this  Act 
referred  to  as  "the  Act",  Is  amended  In  the 
first  section — 

(1)  by  striking  out  "That  the  following 
persons,  to  wit:"  and  inserting  In  lieu  thereof 
the  following: 

"TITLE  I— CORPORATION 

"Sic.  101.  The  following  persons  to  wit:"; 

(3)  In  the  first  sentence  by  striking  out 
"corporation"  before  the  period  and  Insert- 
ing In  lieu  thereof  "Corporation";  and 

(3)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "The  Corporation  shall 
maintain  Its  principal  offices  and  national 
headquarters  In  such  place  In  the  United 
States  as  Is  determined  by  the  Corporation, 
and  may  hold  Its  annual  and  special  meet- 
ings In  such  places  as  the  Corporation  shall 
determine.". 

(b)  The  Act  Is  further  amended  by  strik- 
ing out  sections  2  through  12  and  Inserting 
In  lieu  thereof  the  following: 

"Sk:.  102.  A  majority  of  the  persons  named 
In  section  101  of  this  Act,  or  their  successors, 
are  hereby  authorized  to  meet  to  complete 
the  organization  of  the  Corporation  by  the 
adoption  of  a  constitution  and  bylaws,  the 
election  of  officers,  and  by  doing  all  things 
necessary  to  carry  Into  effect  the  provisions 
of  this  Act. 

"8k:.  103.  As  used  In  this  Act,  the  term— 

"(1)  'amateur  athlete'  means  any  athlete 
who  meets  the  eligibility  standards  estab- 
lished by  the  national  governing  body  for 
the  sport  in  which  the  athlete  competes; 

"(2)  'amateur  athletic  competition'  means 
a  contest,  game,  meet,  match,  tournament, 
rerattft,  or  other  event  In  which  amateur 
athletes  compete; 

"(3)  'amateur  sports  organization'  means  a 
not-for-profit  corporation,  club,  federation, 
union,  association,  or  other  group  organized 
m  the  United  States  which  sponsors  or  ar- 
ranges any  amateur  athletic  competition; 

"(4)  'Corporation'  means  the  UiUted  States 
Olympic  Committee; 

"(8)  'international  amateur  athletic  com- 
pettUon'  means  any  amateur  athletic  compe- 
tition between  any  athlete  or  athletes  repre- 
senting the  United  Stotes,  either  individually 
or  aa  part  of  a  team,  and  any  athlete  or  ath- 
letes repreeentlng  any  foreign  country; 

"(8)  'naUonal  governing  body'  means  an 
amateur  sports  organlzaUon  which  is  recog- 
nleed  by  the  Corporation  In  accordance  with 
section  201  of  this  Act;  and 

"(7)  'sanction'  means  a  certificate  of  ap- 
proval Issued  by  a  national  governing  body. 

"Sk;.  104.  The  objects  and  purposes  of  the 
CoiporaUon  shall  be  "- 


"(1)  establish  national  goals  for  amateur 
athletic  activities  and  encourage  the  attain- 
ment of  those  goals; 

"(2)  coordinate  and  develop  amateur  ath- 
letic activity  In  the  United  States  directly 
relating  to  International  amateur  athletic 
competition,  so  as  to  foster  productive  work- 
ing relationships  among  sports-related  or- 
ganizations; 

"(3)  exercise  exclusive  Jurisdlcticn,  either 
directly  or  through  its  constituent  members 
or  committees,  over  all  matters  pertaining  to 
the  participation  of  the  United  States  In  the 
Olympic  Games  and  in  the  Pan-American 
Games,  including  the  representation  of  the 
United  States  in  such  games,  and  over  the 
organization  of  the  Olympic  Games  and  the 
Pan-American  Games  when  held  in  the 
United  States; 

"(4)  obtain  for  the  United  States,  either 
directly  or  by  delegation  to  the  appropriate 
national  governing  body,  the  most  competent 
amateur  representation  possible  in  each  com- 
petition and  event  of  the  Olympic  Games 
and  of  the  Pan-American  Games; 

"(S)  promote  and  support  amateur  athletic 
activities  Involving  the  United  States  and 
foreign  nations; 

"(6)  promote  and  encourage  physical  fit- 
ness and  public  participation  In  amateur 
athletic  activities; 

"(7)  assist  organizations  and  persons  con- 
cerned with  sports  in  the  development  of 
amateur  athletic  programs  for  amateur 
athletes; 

"(8)  provide  for  the  swift  resolution  of 
conflicts  and  disputes  Involving  amateur  ath- 
letes, national  governing  bodies,  and  ama- 
teur sports  organizations,  and  protect  the  op- 
portunity of  any  amateur  athlete,  coach, 
trainer,  manager,  administrator,  or  official 
to  participate  In  amateur  athletic  competi- 
tion; 

"(9)  foster  the  development  of  amateur 
athletic  facilities  for  use  by  amateur  athletes 
and  assist  In  making  existing  amateur  ath- 
letic facilities  available  for  use  by  amateur 
athletes; 

"(10)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 
"(11)  encourage  and  s'pport  re-e^r^h,  de- 
velopment, aad  dissemination  of  informa- 
tion in  the  areas  of  sports  medicine  and 
sports  safety; 

"(12)  encourage  and  provide  assistance  to 
amateur  athletic  activities  for  women; 

"(13)  encourage  and  provide  assistance  to 
amateur  athletic  programs  and  competition 
for  handicapped  Individuals,  including,  where 
feasible,  the  expansion  of  opportunities  for 
meaningful  participation  by  handicapped  in- 
dividuals In  programs  of  athletic  competition 
for  able-bodied  Individuals;  and 

"(14)  encourage  and  provide  assistance  to 
amateur  athletes  of  racial  and  ethnic  minor- 
ities for  the  purpose  of  eliciting  the  partici- 
pation of  such  mlnorltle=  in  amateur  athletic 
activities  in  which  they  are  underrepre- 
sented." 

"Sec.  105.  (a)  The  Corporation  shall  have 
perpetual  sucoesslon  and  power  to — 

"(1)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  in  the  United 
States  directly  relating  to  international  ama- 
teur athletic  eompetition; 

"(2)  represent  the  United  States  as  its 
national  Olympic  committee  In  relations  with 
the  International  Olympic  Committee  and 
the  Pan-American  Sports  Organization; 

"(3)  organtee,  finance,  and  control  the 
representation  of  f^e  United  States  In  the 
competitions  and  events  of  the  Olympic 
Games  and  of  the  Pan-Amerlcin  Games,  and 
obtain,  either  directly  or  by  delegation  to 
the  appropriate  national  governing  body, 
anukteur  representation  for  such  games; 

"(4)  recogntee  eligible  amateur  sports  or- 
ganizations as  national  governing  bodies  for 
any  sport  which  Is  Included  on  the  program 
of  the  Olympic  Games  or  the  Pan-American 
Games; 


"(6)  facilitate,  through  orderly  and  effec- 
tive administrative  procedures,  the  resolu- 
tion of  conflicts  or  disputes  which  involve 
any  of  Its  members  and  any  amateur  ath- 
lete, coach,  trainer,  manager,  administrator, 
official,  national  governing  body,  or  amateur 
sports  organization  and  which  arise  in  con- 
nection with  their  eligibility  for  and  par- 
ticipation in  the  Olympic  Games,  the  Pan- 
American,  world  championship  competition, 
oj  other  protected  competition  as  defined  in 
the  constitution  and  bylaws  of  the  Corpo- 
ration; 

"  ( 6 )  sue  and  be  sued; 

"(7)  make  contracts; 

"(8)  acquire,  hold,  and  dispose  of  real  and 
personal  property  as  may  be  necessary  for 
its  corporate  purposes; 

"(9)  accept  gifts,  legacies,  and  devises  in 
furtherance  of  its   corporate   purposes; 

"(10)  borrow  money  to  carry  out  its  cor- 
porate purposes.  Issue  notes,  bonds,  or  other 
evidences  of  indebetedness  therefor,  and 
secure  the  sama  by  mortgage,  subject  in 
each  case  to  the  laws  of  the  United  States 
or  of  any  State;  -> 

"(11)  provide  financial  assistance  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit,  in  further- 
ance of  the  purposes  of  the  Corporation; 

"(12)  approve  and  revoke  membership  in 
the  Corporation; 

"(13)   adopt  and  alter  a  corporate  seal; 

"(14)  establish  and  maintain  offices  for 
the  conduct  of  the  affairs  of  the  Corpora- 
tion; 

"(15)  publish  a  newspaper,  magazine,  or 
other  publication  consistent  with  Its  corpo- 
rate purposes;  and 

"(16)  do  kny  and  all  acts  and  things  nec- 
essary and  proper  to  carry  out  the  purposes 
of  the  Corporation. 

"(b)  The  Corporation  shall  adopt  and 
may  amend  a  constitution  and  bylaws  not 
inconsistent  with  the  laws  of  the  United 
States  or  of  any  State,  except  that  the  Cor- 
poration may  amend  its  constitution  only 
If  it— 

"(1)  publishes  in  Its  principal  publication 
a  general  notice  of  the  proposed  alteration 
of  the  constitution,  InclucHng  the  substan- 
tive terms  of  the  alteration,  the  time  and 
place  of  the  Corporation's  regular  meeting 
at  which  the  alteration  is  to  be  decided, 
and  a  provision  informing  interested  per- 
sons that  they  may  submit  materials  as 
authorized  In  paragraph    (2);    and 

"(2)  gives  to  all  Interested  persons,  prior 
to  the  adoption  of  ahy  amendment,  an 
opportunity  to  submit  written  data,  views, 
or  arguments  concerning  the  proposed 
amendment  for  a  period  of  at  least  60  days 
after  the  date  of  publication  of  the  notice. 

"Sec.  106.  (a)  EUglbnty  for  membership 
in  the  Corporation  shall  be  determined  in 
accordance  with  the  constitution  and  bylaws 
of  the  Corporation." 

"(b)  In  its  constitution  and  bylaws,  the 
Corporation  shall  establish  and  maintain 
provisions  with  respect  to  its  governance 
and  the  conduct  of  its  affairs  for  reasonable 
representation  of— 

"(1)  amateur  sports  organizations  recog- 
nized as  national  governing  bodies  in  accord- 
ance with  section  201  of  this  Act; 

"(2)  amateur  athletes  who  are  actively  en- 
gaged In  amateur  athletic  competition  or  who 
have  represented  the  United  States  in  inter- 
national amateur  athletic  competition  within 
the  preceding  10  jwars; 

"(3)  amateur  sports  organizations  which 
conduct  a  national  program  or  regular  na- 
tional amateur  athletic  competition  in  two 
or  more  sports  which  are  Included  on  the  pro- 
gram of  the  Olympic  Games  or  the  Pan- 
American  Games  on  a  level  of  proficiency 
appropriate  for  the  selection  of  amateur 
athletes  to  represent  the  United  States  in 
International  amateur  athletic  competition: 
and 
"(4)  individuals  not  affiliated  or  associated 
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with  any  amateur  q>orts  organization  who  in 
the  Corporation's  judgment  represent  the  in- 
terests of  the  American  public  in  the  activi- 
ties of  the  Corporation. 

"Sec.  107.  The  Corporation  shall  be  non- 
political  and,  as  an  organization,  shall  not 
promote  the  candidacy  of  any  person  seeking 
public  office. 

"Sec.  108.  The  Corporation  shall  have  no 
power  to  issue  capital  stock  or  to  engage  in 
business  for  pecuniary  profit  or  gain. 

"Sec.  109.  'The  Corporation  may  acquire  any 
or  all  of  the  assets  of  the  existing  unincor- 
porated association,  known  as  'The  United 
States  Olympic  Association',  upon  discharg- 
ing or  satisfactorily  providing  for  the  pay- 
ment and  discharge  of  all  the  liabilities  of 
such  unincorporated  association." 

"Sec.  110.  (a)  Without  the  consent  of  the 
Corporation,  any  person  who  uses  for  the 
purx>ose  of  trade,  to  induce  the  sale  of  any 
goods  or  services,  or  to  promote  any  theatrical 
exhibition,  athletic  performance,  or  competi- 
tion— 

"(1)  the  symbol  of  the  International 
Olympic  Committee,  consisting  of  five  Inter- 
locking rings; 

"(2)  the  emblem  of  the  Corporation,  con- 
sisting of  an  escutcheon  having  a  blue  chler 
and  vertically  extending  red  and  white  bars 
on  the  base  with  five  interlocking  rings  dis- 
played on  the  chief; 

"(3)  any  trademark,  trade  name,  sign, 
symbol,  or  insignia  falsely  representing  as- 
sociation with,  or  authorization  by,  the  In- 
ternational Olympic  Committee  or  the  Cor- 
poration; or" 

"(4)  the  words  "Olympic',  'Olympiad', 
'CltlUE  Altlus  Fortius',  or  any  combination  or 
simulation  thereof  tending  to  cause  confu- 
sion, to  cause  mistake,  to  deceive,  or  to 
falsely  suggest  a  connection  with  the  Corpo- 
ration or  any  Olympic  activity; 
shall  be  subject  to  suit  in  a  civil  action  by 
the  Corporation  for  the  remedies  provided 
in  the  Act  of  July  S.  1946  (60  Stat.  427; 
popularly  known  as  the  Trademark  Act  of 
1946).  However,  any  person  who  actually 
used  the  emblem  in  subsection  (a)  (2) ,  or 
the  words,  or  any  combination  thereof.  In 
subsection  (a)  (4)  for  any  lawful  purpose 
prior  to  September  21,  1950,  shall  not  be 
prohibited  by  this  section  from  continuing 
such  lawful  use  for  the  same  purpose  and 
for  the  same  goods  or  services.  In  addition, 
any  person  who  actually  used,  or  whose  as- 
signor actually  used,  any  other  trademark, 
trade  name,  sign,  symbol,  or  Insignia  de- 
scribed in  subsections  (a)  (3)  and  (4)  for 
any  lavrful  purpose  prior  to  enactment  of. 
this  Act  shall  not  be  prohibited  by  this  sec- 
tion from  continuing  such  lawful  use  for 
the  same  purpose  and  for  the  same  goods 
or  services. 

"The  Corporation  may  authorize  contribu- 
tors and  suppliers  of  goods  or  services  to 
use  the  trade  name  of  the  Corporation  as 
well  as  any  trademark,  sjnnbol,  insignia,  or 
emblem  of  the  International  Olympic  Com- 
mittee or  of  the  Corporation  In  advertising 
that  the  contributions,  goods,  or  services 
were  donated,  supplied,  or  furnished  to  or 
for  the  use  of,  approved,  selected,  or  used 
by  the  Corporation  or  United  States  Olym- 
pic or  Pan-American  team  or  team  members. 

"(c)  The  Corporation  shall  have  exclusive 
right  to  use  the  name  'United  States  Olym- 
pic Committee';  the  symbol  described  in 
subsection  (a)(1);  the  emblem  described 
in  subsection  (a)  (2) ;  and  the  words  'Olym- 
pic', 'Olympiad',  'Citius  Altlus  Fortius'  or 
any  combination  thereof  subject  to  the  pre- 
existing rights  described  in  subsection  (a) ." 

"Sec.  111.  As  a  condition  precedent  to  the 
exercise  of  any  power  or  prlvlleee  granted 
or  conferred  under  this  Act,  the  Corporation 
shall  file  in  the  office  of  the  secretary  of 
state,  or  similar  office,  in  each  State  the 
name  and  post-office  address  of  an  author- 
ized agent  of  the  Corporation  in  such  State 


upon  whom  local  process  or  demands  against 
the  Corporation  may  be  served. 

"Sec.  112.  The  right  to  alter,  amend,  or  re- 
peal this  Act  at  any  time  is  hereby  expressly 
reserved." 

"Sk;.  113.  The  Corporation  shall,  on  or  be- 
fore the  first  day  of  June  In  each  year,  trans- 
mit simultaneously  to  the  President  and  to 
each  House  of  Congress  m  detailed  report  of 
its  operations  for  the  preceding  calendar 
year,  including  a  full  and  complete  state- 
ment of  Its  receipts  and  expenditures  and  a 
comprehensive  description  of  the  activities 
and  accomplishments  of  the  Corporation 
during  the  preceding  year.  Copies  of  the  re- 
port shall  be  made  available  by  the  Corpora- 
tion to  interested  persons  at  a  reasonable 
cost." 

"Sec.  114.  In  Its  constitution  and  bylaws, 
the  CMporation  shaU  estabUsb  and  main- 
tain provisions  for  the  swift  and  equitable 
resolution  of  disputes  Invcdving  any  of  Its 
members  and  relating  to  the  opportunity  of 
an  amateur  athlete,  coach,  trainer,  manager, 
administrator,  or  official  to  participate  in  the 
Olympic  Games,  the  Pan-American  Oames, 
world  championship  competition,  or  other 
such  protected  competition  as  defined  In 
such  constitution  and  bylaws.". 

NATIOMAI.  GOVERNHTG  BOOIB 

Sec.  2.  The  Act,  as  amended  by  section  1 

of  this  Act,  Is  further  amended  by  adding 

at  the  end  thereof  the  foUowlng  new  title: 

"TITLE  n— NATIONAL  GOVERNINO 

BODIES 

"Bk:.  201.  (a)  For  any  sport  which  Is  In- 
cluded on  the  program  of  the  Olympic  Otunes 
or  the  Pan-Amertcan  Games,  the  Corporation 
Is  authorized  to  recognize  as  a  national  gov- 
erning body  an  amateur  sports  organisation 
which  files  an  application  and  is  eligible  for 
such  recognition,  in  accordance  with  the 
provisions  of  sutjsectlon  (b)  of  this  section. 
The  Corporation  shall  recognize  only  one 
national  governing  body  for  each  sport  for 
which  an  application  is  made  and  approved. 
Prior  to  the  recognition  of  a  national  govern- 
ing body  under  the  authority  granted  under 
this  title  and  In  accordance  with  the  pro- 
cedures and  requirements  of  this  section,  the 
Corporation  shaU  hold  a  hearing  (^>en  to  the 
public  on  the  application  for  such  recogni- 
tion. The  Cwporation  shaU  publish  notice  of 
the  time,  place,  and  nature  of  the  hearing. 
Publication  shall  be  made  in  a  regular  issue 
of  the  Corporation's  principal  publication  at 
least  30  days,  but  not  more  than  60  days, 
prior  to  the  date  of  the  bearing. 

"(b)  No  amateur  sports  organization  is  eU- 
glble  to  be  recognized  or  is  eligible  to  con- 
tinue to  be  recognized  as  a  national  gov- 
erning body  unless  it — 

•'  ( 1 )  Is  Incorporated  under  the  laws  of  any 
of  the  several  States  of  the  United  States  or 
the  District  of  Columbia  as  a  not-for-profit 
corporation  having  as  its  purpose  the  ad- 
vancement of  amateur  athletic  competition, 
and  has  the  managerial  and  financial  capa- 
bility to  plan  and  execute  its  obligations; 

"(2)  submits  an  application  for  recogni- 
tion, in  such  form  as  the  Corporation  shall 
require,  as  a  national  governing  body  and, 
upon  application,  submits  a  copy  of  its  cor- 
porate charter  and  bylaws  and  any  addi- 
tional information  as  is  considered  necessary 
or  appropriate  by  the  Corporation; 

"(3)  agrees  to  submit,  upon  demand  of  the 
Corporation,  to  binding  arbitration,  con- 
ducted in  accordance  with  the  commercial 
rules  of  the  American  Arbitration  Association 
In  any  controversy  involving  its  recognition 
as  a  national  governing  body,  as  provided 
for  in  section  205  of  this  title,  or  involving 
the  (^portunlty  of  any  amateur  athlete, 
coach,  trainer,  manager,  administrator  or 
official  to  participate  in  amateur  athletic 
competition,  as  provided  for  in  the  Corpora- 
tion's constitution  and  bylaws; 


"(4)  demonstrates  tbat  It  Is  autonomoua 
in  the  governance  of  Its  sport.  In  tbat  It 
Independently  determines  and  controls  aU 
matters  central  to  such  governance,  does  not 
delegate  such  determination  and  oontnd, 
and  is  free  from  outside  restraint  and 
demonstrates  tbat  it  is  a  member  of  no 
more  than  one  international  sports  federa- 
tion which  governs  a  sport  included  on  ttae 
program  of  the  Olympic  Games  or  the  Paa- 
Amerlcan  Games; 

"(5)  demonstrates  that  its  membership  Is 
open  to  any  individual  who  is  an  amateur 
athlete,  coach,  trainer,  manager,  adminis- 
trator, or  official  active  in  the  sport  or  which 
recognition  Is  sought,  or  to  any  amateur 
sports  organization  which  conducts  programs 
in  the  sport  for  which  recognition  is  sought, 
or  to  both; 

"  (6)  provides  an  equal  opportunity  to  ama- 
teur athletes,  coaches,  trainers,  managers 
administrators,  and  officials  to  partic^Mite  in 
amateur  athletic  competition,  without  dia- 
crtmlnation  on  the  basis  of  race,  color,  re- 
gion, age,  sex,  or  national  origin,  and  with 
fair  notice  and  opportunity  for  a  hearing  to 
any  amateur  athlete,  coach,  trainer,  man- 
ager, administrator,  or  offlclal  before  declar- 
ing such  Individual  ineligible  to  participate; 

"(7)  Is  governed  by  a  board  of  directors  or 
other  such  governing  board  whose  members 
are  selected  without  regard  to  race,  color, 
religion,  national  origin  or  sex,  except  that, 
in  sports  where  there  are  separate  male  and 
female  programs.  It  provides  for  reasonable 
representation  of  both  males  and  females 
on  such  board  of  directors  or  other  such 
governing  board; 

"(8)  demonstrates  that  its  board  of  direc- 
tors or  other  such  governing  board  includes 
among  its  voting  members  individuals  who 
are  actively  engaged  In  amateur  athletic 
competition  in  the  sport  for  which  recogni- 
tion is  sought  or  who  have  represented 
the  United  States  in  international  amateur 
athletic  competition  in  the  sport  for  which 
re::ognitlon  is  sought  within  the  preceding 
10  years,  and  the  membership  and  voting 
power  held  by  such  individuals  Is  not  less 
than  20  percent  of  such  membership  and 
voting  power  held  In  that  board  of  directors 
or  other  such  governing  board: 

"(9)  provides  for  reasonable  direct  repre- 
sentation on  its  board  of  directors  or  other 
such  governing  board  for  any  amateur  sports 
organization  which,  in  the  sport  for  which 
recognition  Is  sought,  conducts,  on  a  level  of 
proficiency  appropriate  for  the  selection  of 
amateur  athletes  to  represent  the  United 
States  in  International  amateur  athletic  com- 
pletion, a  national  program  or  regular  na- 
tional amateur  athletic  competition,  and 
ensures  that  su>.h  representation  shall  re- 
fiect  the  nature,  scope,  quality,  and  strength 
of  the  programs  and  competitions  of  such 
amateur  sports  organization  in  relation  to 
all  other  such  programs  and  competitions 
In  such  sport  in  the  United  States; 

"  ( 10 )  demonstrates  that  none  of  Its  officers 
are  also  officers  of  any  other  amateur  sports 
organization  which  is  recognized  as  a  na- 
tional governing  body; 

"(11)  provides  procedures  for  the  prompt 
and  equitable  resolution  of  grievances  of 
its  members; 

"(12)  does  not  have  eligibility  criteria  re- 
lating to  amateur  status  which  are  more 
restrictive  than  those  of  the  anproprtate  in- 
ternational s]x>rts  federation;  and 

"(13)  demonstrates,  if  it  is  an  amateur 
sports  organization  seeking  recognition  as  a 
national  governing  body,  that  it  Is  prepared 
to  meet  the  obligations  imposed  on  a  na- 
tional governing  body  under  section  202  of 
this  Act. 

"(c)(1)  Except  as  provided  in  Daragranh 
(2),  any  amateur  sports  organization  which 
on  the  date  of  enactment  of  this  title  is 
recognized  by  the  Corporation  to  represent 
a  particular  sport  shaU  be  considered  to  be 
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the  iMtloiua  governing  body  for  th&t  sport 
8ucb  an  organization  U  exempt  for  a  period 
of  a  year*  from  the  date  of  enactment  of  the 
title  from  meeting  the  requirements  of  sub- 
section (b)  of  this  section,  and  during  the 
a-year  pisrlod  shall  take  the  necessary  ac- 
tions to  meet  such  requirements  if  it  desires 
to  retain  its  recognition.  After  the  expiration 
of  the  a-year  period,  such  an  organization 
shall  continue  as  the  national  governing 
body  for  that  sport  unless  the  Corporation 
determines  that  such  organization  is  not  in 
compliance  with  the  requirements  of  sub- 
section (b)  of  this  section,  In  which  event 
the  Corporation  shall — 

"(A)  suspend  the  recognition  of  such 
national  governing  body : 

"(B)  revoke  the  recognition  of  such  na- 
tional governing  body;  or 

"(C)  extend  the  a-year  period  for  not 
longer  than  1  year,  if  the  national  govern- 
ing body  has  proven  by  clear  and  convinc- 
ing evidence  that,  through  no  fault  of  Its 
own.  It  needs  additional  time  to  comply 
trith  such  requirements. 

If.  at  the  end  of  the  extension  period  re- 
ferred to  In  subi>aragraph  (C)  of  this  para- 
graph, the  national  governing  body  has  not 
compiled  with  such  requirements,  the  Cor- 
poration shall  revoke  the  recognition  of 
such  national  governing  body.  Any  such 
national  governing  body  aggrieved  by  the 
Corporation's  determination  under  this 
subsection  may  submit  a  demand  for  arbl- 
tratloa  in  accordance  with  section  306(e)  of 
this  title. 

"(a)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Corporation  may  sus- 
pend or  revoke  the  recognition  of  a  national 
governing  body  during  the  3-year  period  if 
such  suspension  or  revocation  is  for  the 
same  reason  as  the  Corporation  could  have 
revoked  or  suspended  such  national  govern- 
ing body  prior  to  the  date  of  the  enactment 
of  this  UUe. 

"(d)  Within  81  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body.  In  accordance  with  sub- 
section (a)  of  this  section,  the  Corpora- 
tion shall  recommend  and  support  in  any 
appropriate  manner  such  national  govern- 
ing body  to  the  appropriate  international 
sports  federation  as  the  representative  of 
the  United  States  for  that  sport. 

"Sxc.  aoa.  (a)  For  the  sport  which  it 
governs,  a  national  governing  body  is  under 
duty  to^ 

"(1)  develop  interest  and  participation 
throughout  the  United  States  and  be  re- 
sponsible to  the  persons  and  amateur 
sports  organizations  it  represents; 

"(3)  minimize,  through  coordination 
with  other  amateur  sports  organizations, 
conflicts  in  the  schedtillng  of  all  practices 
and  competitions; 

"(3)  keep  amateur  athletes  Informed  of 
policy  matters  and  reasonably  reflect  the 
views  of  such  athletes  In  its  policy 
decisions; 

"(4)  promptly  review  every  request  sub- 
mitted by  an  amateur  sports  organization 
or  person  for  a  sanction  (A)  to  hold  an  in- 
ternational amateur  athletic  competition 
in  the  United  States;  or  (B)  to  sponsor 
United  States  amateur  athletes  to  compete 
in  international  amateur  athletic  competl- 
Uon  held  outside  the  United  States,  and 
determine  whether  to  grant  such  sanction, 
in  accordance  with  the  provisions  of  sub- 
section (b)  of  this  section; 

"(6)  aUow  an  amateur  athlete  to  compete 
in  any  international  amatew  athletic  com- 
petltlcm  conducted  under  its  auspices  or 
that  of  any  other  amateur  sports  organlza- 
tlcm  or  person,  unless  it  establishes  that  its 
denial  was  based  on  evidence  that  the  orga- 
nization or  person  conducting  the  competi- 
tion did  not  meet  the  requirements  stated 
in  subsection  (b)  of  this  section; 

"(8)   provide  equitable  support  and  en- 


couragement for  participation  by  women 
where  separate  programs  for  male  and  fe- 
male athletes  are  conducted  on  a  national 
basis; 

"(7)  encourage  and  support  amateur 
athletic  sports  programs  for  handicapped 
individuals  and  the  participation  of  handi- 
capped Individuals  in  amateiur  athletic  ac- 
tivity, Including,  where  feasible,  the  expan- 
sion of  opportunities  for  meaningful  partici- 
pation by  handicapped  individuals  in  pro- 
grams of  athletic  competition  of  ablebodled 
Individuals; 

"(8)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analy- 
sis; and 

"(9)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  informa- 
tion In  the  areas  of  sports  medicine  and 
sports  safety. 

"(b)  As  a  result  of  its  review  under  sub- 
section (a)  (4)  of  this  section,  if  a  national 
governing  body  does  not  determine  by  clear 
and  convincing  evidence  that  holding  or 
sponsoring  an  International  amateur  ath- 
letic competition  would  be  detrimental  to 
the  best  Interest  of  the  sport,  the  national 
governing  body  shall  promptly  grant  to  an 
amateur  sports  organization  or  person  a 
sanction  to — 

"(1)  hold  an  international  amateur  ath- 
letic competition  in  the  United  States,  if 
such  amateut  sports  organization  or  per- 
son— 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee,  if  such  fee  Is 
reasonable  and  nondiscriminatory; 

"(B)  demonstrates  that — 

"  ( 1 )  appropriate  measures  have  been  taken 
to  protect  the  amateur  status  of  athletes 
who  will  take  part  In  the  competition  and  to 
protect  their  eligibility  to  compete  in  ama- 
teur athletic  oompetltlon, 

"(11)  appropriate  provision  has  been  made 
for  validation  of  records  which  may  be  estab- 
lished during  the  competition, 

"(ill)  due  regard  has  been  given  to  any 
International  amateur  athletic  requirements 
specifically  applicable  to  the  competition, 

"(Iv)  the  competition  will  be  conducted 
by  qualified  ofllclals, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  in 
the  competition,  and 

"(vl)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition, 
and 

"(C)  submits  to  the  national  governing 
body  an  audited  or  notarized  financial  report 
of  similar  events,  If  any,  conducted  by  the 
amateur  sports  organization  or  person;  or 

"(2)  sponsor  United  States  amateur 
athletes  to  compete  in  International  amateur 
athletic  competition  held  outside  the  United 
States,  If  such  amateur  sports  organization 
or  person — 

"(A)  pays  to  the  national  governing  body 
any  required  sanctioning  fee,  if  such  fee  is 
reasonable  and  nondiscriminatory; 

"(B)  submits  a  letter  from  the  aoproprlate 
entity  which  will  hold  the  international 
amateur  athletic  competition  certifying 
that — 

"(i)  appropriate  measures  have  been 
taken  to  proitect  the  amateur  status  of 
athletes  who  will  take  part  in  the  competi- 
tion and  to  protect  their  eligibility  to  com- 
pete In  amateur  athletic  competition, 

"(11)  appropriate  provision  has  been  made 
(or  validation  of  records  which  may  be  es- 
tablished during  the  competition. 

"(lli)  due  regard  has  been  given  to  any 
International  amateur  athletic  requirements 
specifically    applicable    to    the    competition, 

"(iv)  the  competition  will  be  conducted  by 
qualified  officials, 

"(V)  proper  medical  supervision  will  be 
provided  for  athletes  who  will  participate  in 
the  competition,  and 


"(vl)  proper  safety  precautions  have  been 
taken  to  protect  the  personal  welfare  of  the 
athletes  and  spectators  at  the  competition; 
and 

"(C)  submits  a  report  of  the  most  recent 
trip,  if  any,  to  a  foreign  country  which  the 
amateur  sports  organization  or  person  spon- 
sored for  the  purpose  of  having  United 
States  amateur  athletes  compete  in  inter- 
national amateur  athletic  competition. 
'  "Sec.  203.  For  the  sport  which  it  governs, 
a  national  governing  body  is  authorized  to — 

"(1)  represent  the  United  States  in  the 
appropriate  International  sports  federation; 

"(3)  establish  national  goals  and  encour- 
age the  attainment  of  those  goals; 

"(3)  serve  as  the  coordinating  body  for 
amateur  athletic  activity  In  the  United 
States; 

"(4)  exercise  Jurisdiction  over  interna- 
tional amateur  athletic  activities  and  sanc- 
tion international  amateur  athletic  competi- 
tion held  in  the  United  States  and  sanction 
the  sponsorship  of  international  amateur 
athletic  competition  held  outside  the  United 
States; 

"(5)  conduct  amateur  athletic  competi- 
tion, including  national  championships,  and 
international  amateur  athletic  competition 
in  the  United  States,  and  establish  procediires 
for  the  determination  of  ellglbilty  standards 
for  participation  in  such  competitions,  ex- 
cept for  that  amateur  atheltlc  competition 
specified  in  section  306  of  this  title; 

"(6)  recommend  to  the  Corporation  in- 
dividuals and  teams  to  represent  the  United 
States  in  the  Olympic  Oames  and  the  Pan- 
American  Games;  and 

"(7)  designate  individuals  and  teams  to 
represent  the  United  States  in  International 
amateur  athletic  competition  (other  than 
the  Olympic  Games  and  the  Pan-American 
Oames)  and  certify,  in  accordance  with  ap- 
plicable international  rules,  the  amateur 
eligibility  of  suoh  individuals  and  teams. 

"Sec.  204.  The  Corporation  may  review  all 
matters  relating  to  the  continued  recognition 
of  a  national  governing  body  and  may  take 
such  action  as  it  considers  appropriate,  in- 
cluding, but  not  limited  to,  placing  condi- 
tions upon  the  continued  recognition  of  the 
national  governing  body. 

"Sec.  205.  (a)  (1)  Any  amateur  sports  orga- 
nization or  person  which  belongs  to  or  is 
eligible  to  belong  to  a  national  governing 
body  may  seek  to  compel  such  national  gov- 
erning body  to  comply  with  the  requirements 
of  sections  201(b)  and  302  of  this  title  by 
filing  a  written  complaint  with  the  Corpora- 
tion. Such  organization  or  person  may  take 
such  action  only  after  having  exhausted  all 
available  remedies  within  such  national  gov- 
erning body  for  correcting  deficiencies,  un- 
less it  can  be  shown  by  clear  and  convincing 
evidence  that  thoee  remedies  would  have  re- 
sulted in  unnecessary  delay.  The  Corporation 
shall  establish  procedures  for  the  flling  and 
disposition  of  complaints  received  under  this 
subsection.  A  copy  of  the  complaint  shall  also 
be  served  on  the  applicable  national  govern- 
ing body. 

"(2)  Within  30  days  after  the  filing  of  the 
complaint,  the  Corporation  shall  determine 
whether  the  organization  has  exhausted  its 
remedies  within  the  applicable  national  gov- 
erning body,  as  provided  in  paragraph  (1)  of 
this  subsection.  If  the  Corporation  d<tter- 
mines  that  any  such  remedies  have  not  been 
exhausted.  It  may  direct  that  such  remedies 
be  pursued  before  the  Corporation  will  fur- 
ther consider  the  complaint. 

"(3)  (A)  Within  90  days  after  the  flling  of 
a  complaint  under  paragraph  (1)  of  this 
subsection,  if  the  Corporation  determines 
that  all  such  remedies  have  been  exhausted. 
It  shall  hold  a  hearing  to  receive  testimony 
for  the  purpose  of  determining  if  such  na- 
tional governing  body  Is  in  compliance  with 
the  requirements  of  sections  301  (b)  and  303 
of  this  tiUe. 
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"(B)  If  the  Corporation  determines,  as  a 
result  of  the  hearings  conducted  pursuant  to 
this  subsection,  that  such  national  govern- 
ing body  Is  in  compliance  with  the  require- 
ments of  sections  301(b)  and  302  of  this 
title,  it  shall  so  notify  the  complainant  and 
such  national  governing  body. 

"(C)  If  the  CorporaitlcHi  determines,  as  a 
result  of  hearings  conducted  pursuant  to  this 
subsection,  that  such  national  governing 
body  is  not  in  compliance  with  the  require- 
ments of  sections  101(b)  and  202  of  this 
title,  it  shall— 

"(1)  place  such  national  governing  body 
on  probation  for  a  specified  period  of  time, 
not  to  exceed  180  days,  which  it  considers 
necessary  to  enable  such  national  govern- 
ing body  to  comply  with  such  requirements, 

or 

"(11)  revoke  the  recognition  of  such  na- 
tional governing  body. 

"(D)  If  the  Corporation  places  a  national 
governing  body  on  probation  pursuant  to 
this  paragraph,  it  may  extend  the  proba- 
tionary period  if  the  national  governing  body 
has  proven  by  clear  and  convincing  evidence 
that,  through  no  fault  of  its  own,  it  needs 
additional  time  to  comply  with  such  re- 
quirements. If,  at  the  end  of  the  period  al- 
lowed by  the  Corporation,  the  national  gov- 
erning body  has  not  complied  with  such 
requirements,  the  Corporation  shall  revoke 
the  recognition  of  such  national  governing 
body. 

"(b)(1)  Any  amateur  sports  organization 
may  seek  to  replace  an  incumbent  as  the 
national  governing  body  for  a  particular 
sport  by  flling  with  the  Corporation  a  writ- 
ten application  for  such  recognition.  Such 
application  shall  be  filed  (A)  within  the  1- 
year  period  after  the  final  day  of  any  Olym- 
pic Games,  in  the  case  of  a  sport  for  which 
competition  is  held  in  the  Olympic  Games  or 
in  both  the  Olympic  and  Pan-American 
Oames;  or  (B)  within  the  1-year  period  after 
the  final  days  of  any  Pan-American  Games, 
In  the  case  of  a  sport  for  which  competition 
is  held  in  the  Pan-American  Games  and  not 
in  the  Olympic  Games.  If  two  or  more  orga- 
nizations file  applications  for  the  same  sport, 
such  applications  shall  be  considered  In  a 
single  proceeding. 

"(2)  Any  application  nied  under  this  sub- 
section shall  be  filed  with  the  Corporation 
by  registered  mall.  The  Corporation  shall  es- 
tablish procedures  for  the  flling  and  dl^osl- 
tlon  of  applications  received  under  this  sub- 
section. A  copy  of  any  such  application  for 
recognition  shall  also  be  served  on  the  appli- 
cable national  governing  body.  The  Corpora- 
tion shall  Inform  the  applicant  for  recogni- 
tion that  Its  application  has  been  received. 
"(3)  Within  180  days  after  receipt  of  an 
application  flied  under  this  subsection,  the 
Corporation  shall  conduct  a  formal  hearing 
to  determine  the  merits  of  the  application. 
The  Corporation  shall  publish  notice  of  the 
time  and  place  of  such  hearing  in  a  regular 
issue  of  its  principal  publication  at  least 
30  days,  but  not  more  than  60  days,  prior 
to  the  date  of  the  hearing.  In  the  course  of 
such  hearing,  the  applicant  and  the  national 
governing  body  shall  be  given  a  reasonable 
opportunity  to  present  evidence  supporting 
their  respective  positions.  During  such  hear- 
ing, the  applicant  amateur  sports  organiza- 
tion must  establish  a  preponderance  of  the 
evidence  that  it  meets  the  criteria  for  rec- 
ognition as  a  national  governing  body  under 
section  201(b)  of  this  title,  and  that— 

"(A)  the  national  governing  body  does 
not  meet  the  criteria  of  section  301(b)  or 
303;  or 

"(B)  it  more  adequately  meets  the  cri- 
teria of  section  201(b),  Is  capable  of  more 
adequately  meeting  the  criteria  of  section 
303,  and  provides  or  is  capable  of  providing 
a  more  effective  national  program  of  compe- 
tition, than  the  national  governing  body  In 
the  sport  for  which  it  seeks  recognition. 


"(4)  Within  30  days  of  the  close  of  the 
hearing  required  under  thla  siibMctlon,  the 
Corporation  shall —  

"(A)  uphold  the  right  of  the  national  gov- 
erning body  to  contlniie  as  the  naUonal  gov- 
erning body  for  Its  sport; 

••(B)  revoke  the  recognition  of  the  na- 
tional governing  body  and  declare  a  vacancy 
in   the  national   governing   body   for  that 

sport; 

"^C)  revoke  the  recognition  of  the  na- 
tional governing  body  and  recognlae  the  ap- 
pUcant  as  the  national  governing  body:  or 
"(D)  decide  to  place  the  national  govern- 
ing body  on  probation  of  not  to  exceed  180 
days,  pending  the  oompUanoe  of  the  na- 
tional governing  body,  if  such  national  gov- 
erning body  woiUd  have  retained  recognition 
except  for  a  minor  deficiency  in  one  of  the 
requirements  of  section  301  (b)  or  303  of  this 
title. 

If  the  national  governing  body  does  not 
comply  within  the  prescribed  time  period, 
the  Corporation  shall  revoke  the  recogni- 
tion of  the  national  governing  body  and 
either  recognize  the  applicant  as  the  na- 
Uonal governing  body,  or  declare  a  vacancy 
In  the  national  governing  body  for  that 
sport.  ,^ 

"(5)  Within  61  days  after  recognizing  an 
amateur  sports  organization  as  a  national 
governing  body,  in  accordance  with  this 
subsection,  the  Corporation  shaU  recom- 
mend and  support  in  any  appropriate  man- 
ner such  national  governing  body  to  the 
appropriate  international  sports  federation 
as  the  represenUtlve  of  the  United  SUtei 
for  that  sport. 

"(c)  (1)  The  right  to  review  by  any  party 
aggrieved  by  a  determination  of  the  Corpo- 
ration under  the  requlremente  of  this  sec- 
tion or  section  301  (c)  shaU  be  to  any  regional 
office  of  the  American  Arbitration  AseocU- 
tlon.  Such  demand  for  arbltraUon  ahaU  be 
submitted  within  30  days  of  the  determina- 
tion of  the  CorporaUon.  Upon  receipt  of  such 
a  demand  for  artJitraUon,  the  Association 
shall  serve  notice  on  the  parties  to  the  arbi- 
tration and  on  the  Corporation,  and  shaU 
immediately  proceed  with  arbitration  accord- 
ing to  the  commercial  rules  of  the  Asaocia- 
tion  in  effect  at  the  time  of  the  fUing  of  the 
demand  except  that — 

"(A)  the  arbrttratlon  panel  shall  consist 
of  not  less  than  three  arbitrators,  unless  the 
parties  to  the  proceeding  mutually  agree  to 
a  lesser  number; 

"(B)  the  arbitration  hearing  shall  take 
place  at  a  site  selected  by  the  Association, 
unless  the  parties  to  the  proceeding  mutuaUy 
agree  to  the  use  of  another  site;  and 

"(C)  the  arbitration  hearing  shaU  be  open 
to  the  public. 

"(3)  The  arbitrators  In  any  arbitration  are 
empowered  to  settle  any  dtq>ute  arising 
under  the  provisions  of  this  Act  prior  to 
making  a  flnal  award,  It  mutually  agreed  to 
by  the  parUes  to  the  proceeding  and 
achieved  in  a  manner  not  Inconsistent  with 
the  constitution  and  bylaws  of  the  Corpora- 
tion. 

"(3)  Each  contesting  party  may  be  repre- 
sented by  counselor  by  any  other  duly  au- 
thoraed  representative  at  the  sribtration  pro- 
ceeding. The  parties  may  offer  any  evidence 
which  they  desire  and  shall  produce  any 
addiUonal  evidence  as  the  arbitrators  beUeve 
necessary  to  an  understanding  and  deter - 
mlnaUon  of  the  dispute.  The  arbitrators 
shall  be  the  sole  judges  of  the  relevancy  and 
materiality  of  the  evidence  offered.  Con- 
formity to  legal  rules  of  evidence  shall  not 
be  necessary. 

"(4)  All  decisions  by  the  arbitrators  shaU 
be  by  majority  vote  unless  the  concurrence 
of  all  Is  expressly  required  by  the  contesting 
parties. 

"(6)  Pinal  decision  of  the  arbitrators  shall 
be  binding  upon  the  involved  parties.  If  such 
award  is  not  inconsistent  with  the  consti- 
tution and  bylaws  of  the  Corporation. 


(«)  The  hearings  may  be  raapcned.  by 
the  arbitrators  upon  their  own  motlan  or 
upon  the  motion  of  any  oontesttng  party,  at 
any  time  before  a  flnal  decision  U  mad*, 
except  that,  if  any  contesting  party  >nak>* 
such  a  motion,  all  parties  to  the  dertrton 
must  agree  to  nopea  the  bearings  If  anch 
reopening  would  result  in  the  artdtiatars' 
decision  being  deUyed  beyond  the  speeiflc 
period  agreed  upon  at  the  beginning  of  tlw 
arbitration  proceedlnga. 

"Sac.  206.  An  amateur  sports  organisation 
which  conducts  amateur  athletic  oompctl- 
Uon  participation  in  which  Is  restricted  to  a 
speeiflc  class  of  amateur  attiletes  (such  as 
high  school  students.  coUege  students,  mem- 
bers of  the  Armed  Forces,  or  sanllar  group* 
or  categories) ,  shaU  have  exclusive  Jurisdic- 
tion over  such  competition.  If  such  an  ama- 
teur spOTts  organization  wldies  to  conduct 
international  amateur  athletic  oonqietitlon 
to  be  held  in  the  United  States,  or  sponsor 
international  amateur  athletic  competition 
to  be  held  outside  the  United  States.  It  shall 
obtain  a  sanction  from  the  appropclata 
national  governing  body.". 

nMAMCIAL  ASSISr&IfCS 

Sec.  211.  (a)  The  Secretary  of  the  Treasury 
( hereinafter  In  this  section  referred  to  as  the 
"Secretary")  is  authorized  to  award  grants 
to  the  Corporation  to  assist  In  the  devdop- 
ment  of  amateur  athletics  In  the  United 
States.  The  Corporation  may  apply  to  the 
Secretary  for  funds  available  tinder  this  sec- 
tion, and  shall  use  such  funds  consistent 
with  the  provisions  of  the  Act.  The  Secretary 
shall  approve  any  application  which  meets 
the  requirements  of  this  section,  and  award 
grants  to  the  Corporation,  in  a  total  sum  not 
"exceeding  $30,000,000  to  flnance  the  devel- 
opment and  operation  of  any  programs  ap- 
proved by  the  Corporation  consistent  with 
section  104  of  the  Act  as  amended  by  thU 
Act." 

(b)  Each  application  for  funds  available 
under  this  section  shall  be  In  such  form  as 
the  Secretary  provides  and  shall  contain  pro- 
visions to  assure  that  such  funds  are  dis- 
bursed in  accordance  with  the  provisions  of 
this  section.  For  the  purpose  of  review  or 
audit,  the  Secretary  shaU  have  access  to  any 
books,  documents,  pi^>ers,  and  records  which 
are  relevant  to  any  grant  received  under  this 
section. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  880,- 
000.000  In  flscal  year  1980.  such  simis  to  re- 
main available  until  expended." 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  KINDNESS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Dakielsoh) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Knn>- 
NKss)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (lii.  DAimtsoH) . 

Mr.  DANIELSON.  Vz.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  8. 
2727,  the  Amateur  Sports  Act  of  1»78. 
The  bill  amends  the  current  Federal 
charter  of  the  U.S.  Olympic  Committee 
which  was  originally  adopted  In  1950, 
and  the  bill  makes  basic  ctuuiges  in  that 
charter.  The  major  purpose  of  these 
changes  is  to  allow  the  Olympic  Com- 
mittee to  become  the  coordinating  body 
for  amateur  sports  which  rdate  to  Amer- 
ican participation  in  the  Olympic  games. 
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the   Pan-American   games    and   other 
major  international  competitions. 

In  1975,  the  President's  Commission  on 
Olympic  Sports  was  established  with  the 
mandate  to  determine  how  best  to  correct 
many  of  the  problems  that  beset  amateur 
athletics  in  this  country.  The  overall  de- 
cline of  American  achievement  in  Olym- 
pic and  international  competition  was 
apparent.  For  a  Nation  of  over  200  mil- 
lion people,  we  were  falling  seriously  be- 
low our  potential  to  both  field  strong  in- 
ternational teams  and  to  guarantee 
greater  athletic  opportunities  at  the 
grassroots  level.  After  2  years  of  study, 
In  1977,  the  President's  Commission  re- 
ported its  findings  and  made  its  recom- 
mendations. S.  2727  is  based  on  those 
recommendations. 

The  bill,  as  amended,  is  divided  into 
three  sections.  Sections  201  to  209  amend 
the  existing  charter  to  enlarge  the  pur- 
poses and  powers  of  the  Olympic  Com- 
mittee which  will  permit  it  to  carry  out 
its  expanded  role.  Section  1  also  adds  to 
the  charter  a  requirement  that  the  gov- 
ernance of  the  affairs  of  the  Olympic 
Committee  must  be  conducted  by  rep- 
resentatives of  aU  phases  of  the  amateur 
athletic  community. 

Further,  imder  the  bill  as  amended, 
the  Olympic  Committee  would  be  able 
to  protect  certain  symbols,  emblems, 
trademarks,  tradenames  and  words  by  a 
civil  action  pursuant  to  the  Trademark 
Act  of  1946. 

Finally,  section  1  amends  the  charter 
to  reflect  the  recent  changes  made  in  the 
Olympic  Committee  constltuUon  and  by- 
laws to  allow  for  the  swift  resolution  of 
disputes  involving  any  of  its  members 
and  relating  to  the  opportunity  of  any 
amateur  athlete,  coach,  trahier,  man- 
ager, administrator  or  official  to  par- 
ticipate hi  certain  protected  competi- 
tions as  defined  to  Its  constitution  and 
bylaws. 

Section  210  of  the  bill  adds  a  new  title 
n  to  the  charter  which  will  give  the 
Olympic  Committee  the  authority  to  rec- 
ognize appropriate  amateur  athletic  or- 
ganizations to  be  national  governing 
bodies  to  the  United  States  for  the  sports 
tocluded  on  the  program  of  the  Olympic 
games  or  the  Pan-American  games.  This 
section  specifies  the  requhrements  of.  and 
the  ellglbUity  for.  recognition  as  a  na- 
tional govemtog  body  and  the  duties  and 
authorities  of  such  organizations  once 
selected.  This  section  also  provides  for 
btodtog  arbitration  for  any  disputes 
arising  out  of  this  recognition  process. 
Hopefully,  tills  will  help  end  tiie  many 
controversies  that  have  surrounded 
amateur  sports  to  the  past. 

Section  211  authorizes  the  Secretary 
of  the  Treasury  to  award  grants  to  the 
Olympic  Committee  to  a  total  sum  not 
to  exceed  130  miUlon  to  finance  the  de- 
velopment and  operation  of  any  pro- 
pams  approved  by  the  Olympic  Commit- 
tee, consistent  with  its  corporate  pur- 
poses, and  to  assist  to  the  development 
of  amateur  athletics  to  the  United  States 
^is  is  totended  to  be  a  one-thne  au- 
thorization. Representatives  from  the 
Olympic  Committee  testified  that  it  wUl 
not  seek  funds  from  the  Federal  Govern- 
ment to  the  future.  It  is  with  this  un- 


derstandtog  that  the  Judiciary  Commit- 
tee tocluded  this  section  to  this  bill. 

I  think  it  is  important  to  make  clear 
that  this  is  Intended  to  be  a  one-time 
grant,  and  that  the  Olympic  Committee 
is  required  t©  file,  in  its  annual  report,  a 
complete  statement  of  its  receipts  and 
expenditures  so  that  the  use  of  this 
money  can  and  will  be  monitored. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  to  paraphrase  the  words 
of  Shakespeare,  from  one  of  his  out- 
standtog  plays,  "methtaks  they  protest- 
eth  too  much."  Those  who  propose  the 
passage  of  the  measure  before  us  with 
the  authoriaatlon  of  $30  miUion  to  it 
contmually  protest  and  tell  us  that  this 
is  a  one-time  authorization  request  and 
the  USOC  will  not  be  back,  and  so  on.  I 
thtak  we  ought  to  examtoe  that  just  a 
little  bit. 

Stace  my  tovolvement  to  the  Amateur 
Sports  Act  of  1978  has  been  portrayed 
in  a  somewhat  distorted  fashion,  to 
Sports  Illustrated  and  elsewhere,  I  will 
be  glad  to  take  just  a  moment  to  try  to 
clear  up  what  that  is  all  about. 

At  the  outset,  I  would  emphasize  that 
I  support  the  enactment  of  most  of  the 
provisions  contatoed  to  this  legislation 
and,  particularly,  to  strengthening  the 
coordtoattog  powers  of  the  U.S.  Olympic 
Committee  by  amending  its  Federal 
Charter  of  Incorporation.  Similarly,  I 
support  the  disputes  resolution  features 
of  S.  2727  which  hold  out  the  hope  that 
the  totemectoe  war  between  AAU  and 
NCAA  will  come  to  an  end. 

However,  as  is  often  the  case  under 
suspension  of  the  rules,  this  House  is 
asked  to  accept  the  bad  with  the  good. 
This  bill  contains  a  $30  million  authori- 
zation in  the  form  of  a  grant  to  the  U.S. 
Olympic  Committee,  which  is  literally  a 
private  corporation.  It  is  of  uncertato 
need  and  its  totended  purposes  are  even 
more  questionable.  Today,  we  are  re- 
stricted by  limited  debate,  no  amend- 
ments are  to  order,  the  committee  re- 
port was  filed  just  yesterday  and  it  is, 
even  now,  unavailable  to  the  Members  of 
this  House.  Yet  we  are  asked  to  say  "yes" 
or  "no"  to  legislation  which  would  begin 
a  direct  Federal  tovolvement  in  ama- 
teur sports  to  this  country. 

As  it  came  to  us  from  the  other  body, 
the  Amateur  aiports  Act  was  hardly  a  per- 
fect product  of  legislative  deliberation.  It 
is.  after  all,  supposed  to  be  amendments 
to  the  Federal  Charter  of  the  U.S.  Olym- 
pic Committee.  Our  subcommittee  had 
before  it  a  bill  that  contained  vague, 
overly  broad  language  that  could  have 
had  unintended  and  toappropriate  ef- 
fects on  amateur  sports. 

I  was  particularly  concernd  about  any 
adverse  side  effects  on  high  school 
athletics  and  would  direct  the  attention 
of  my  colleagues  to  section  206  dealing 
with  "restricted  competition."  This  sec- 
tion as  amended  by  our  subcommittee 
makes  it  quite  clear  that  amateur  sports 
competition  limited  to  a  restricted 
class — that  is,  high  schools,  colleges, 
and  the  military — are  not  withto  the 
purview  of  this  legislation. 
But  that  wa»  not  clear  orlgtoally. 
TTiere  were  other  provisions  in  the  bill 
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that  simply  did  not  belong  to  the  text 
of  a  corporation's  Federal  charter.  Vxu 
example.  I  offered  a  number  of  amend- 
ments at  the  subcommittee  level  to  re- 
move all  references  to  Federal  court 
jurisdiction.  It  did  not  belong  to  this 
bill.  However,  since  I  had  the  temerity 
to  tamper  with  any  part  of  the  bill,  I 
was  considered  by  some  to  be  an  enemy 
of  the  overall  purposes  of  the  bill.  I  am 
not.  My  work  on  this  legislation  has  been 
mislabeled  and  misrepresented  by 
jingoistic  PR  men,  who  imfortunately 
purport  to  represent  this  country's  finest 
athletes.  I  doubt  it.  I  would  not  be  sur- 
prised if  some  of  these  elitist  sports  bu- 
reaucrats did  not  know  a  javelto  from  a 
hockey  stick . 

This  brtogs  me  to  the  $30  million  au- 
thorization contatoed  to  this  bill.  By 
the  admission  of  its  own  advocates,  $18 
million  of  this  la  "earmarked  for  the  re- 
organization of  the  amateur  sports  bu- 
reaucracy." So  the  biUk  of  the  money  is 
intended  to  go  to  staff,  salaries,  ad- 
ministrative jjosts,  consultants,  computer 
hardware,  computer  software,  and  so 
forth.  Even  part  of  the  rematotog  $12 
million  was  earmarked  to  the  bill  pro- 
duced by  the  other  body  to  go  for  "feasi- 
bility studies"  regardtog  the  selection 
of  permanent  training  sites.  If  Federal 
tax  money  is  to  be  spent  in  support  of 
our  Olympic  program.  I  would  far  prefer 
to  see  it  spent  on  items  of  more  tangible 
and  dh-ect  assistance  to  our  Olympic 
athletes.  The  American  taxpayer  should 
not  be  goaded  toto  underwriting  the 
costs  of  a  new  sports  bureaucracy  under 
the  guise  of  improved  ch-cumstances  for 
our  Olympic  alWetes.  American  tax- 
payers should  not  be  goaded  toto  this 
thing. 

Mr.  DRINAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  DRINAN.  I  congratulate  the  gen- 
tieman  from  Ohio  for  a  brilliant  state- 
ment. I  am  delighted  to  have  this  rather 
rare  occasion  when  I  can  agree  com- 
pletely with  the  gentleman.  It  is  a  bril- 
liant statement.  1  agree,  this  Is  a  very 
bad  bill. 

Mr.  KINDNESS.  It  is  an  unusual  day. 
I  thank  the  gentleman. 

Mr.  METCALFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ullnola  (Mr.  Metcalfi)  . 

Mr.  METCALFE.  Mr.  Speaker,  may  I 
say  to  the  gentleman  I  have  dealt  with 
this  problem  for  some  10  years.  The 
problem  has  been  with  us  over  50  years. 
The  gentleman  will  recall  that  Oen. 
Douglas  MacArthur  attempted  to  ad- 
dress himself  to  the  problem  and  was 
not  successful  in  dotog  so. 

I  happen  to  have  been  fortunate  to 
serve  on  the  Sports  Arbitration  Com- 
mission, commonlv  known  as  the  Kheel 
Commission.  We  thought  we  had  a  solu- 
tion to  this  particular  rroblem  then.  We 
did  not  have  it.  I,  along  with  Congress- 
men MiNETA,  Michel  and  Kemp,  from  the 
House,  as  well  as  Senators  Stone, 
Stevens.  Culver  and  former  Senator 
Beall  of  the  Senate,  served  on  the  Presl- 
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dent's  Commission  on  Olympic  Sports 
and  sat  through  many  hours  of  hearings 
on  this  bill. 

I  would  Uke  to  assure  the  gentieman 
that  all  his  apprehensions  would  be  dis- 
sipated if  a  dispassionate  study  of  the 
amateur  sports  situation  and  this  bill 
were  made. 

Mr.  KINDNESS.  If  I  may  make  the 
potot  before  the  gentieman  criticizes  it, 
I  will  be  glad  to  yield  again.  But  the 
potot  has  not  yet  been  made  and  I  will 
be  glad  to  make  it. 

Mr.  METCALFE.  If  the  gentleman  will 
proceed,  please. 

Mr.  KINDNESS.  Mr.  Speaker,  the  pro- 
ponents hke  to  call  it  "seed  money."  But 
the  seeds  are  the  seeds  that  may  grow 
toto  the  rank  weeds  of  bureaucracy, 
choktog  out  the  ambitions  of  counUess 
future  athletes  and  spoiling  the  garden 
of  freedom  to  compete.  We  ought  to  look 
at  it  much  more  carefully  and  determine 
how  it  is  to  be  done  before  we  put  money 
toto  it. 

The  Olympic  Committee  has  repeat- 
edly stated  that  this  is  a  one-time-fund- 
ing request.  I  truly  hope  that  the  Mem- 
bers of  this  House  hold  the  Olympic 
Committee  to  this  oft-repeated  prcxnise. 
I  hope  the  Members  will  pardon  me  if  I 
express  some  doubt  that  this  is  or  can 
be  a  one-time  request.  I  would  potot  out 
that  a  number  of  other  Judiciary  Com- 
mittee members  share  my  skepticism 
about  the  one-time  "pronouncements." 
This  skepticism  is  furthur  substantiated 
by  language  to  the  financial  assistance 
section  of  the  original  bill,  directing  the 
Federal  Government  to  conduct  a  study 
to  determtoe  the  "most  appropriate 
means  of  providtog  continutog  fundmg" 
to  USOC.  That  language  has  been 
stricken  from  the  bill. 

That  is  the  potot  we  ought  to  con- 
sider, whether  this  is  the  correct  thtog  to 
do,  but  this  has  not  been  approached  to 
a  manner  to  tell  us  it  is  really  gotog  to 
help  the  athletes.  It  is  going  to  buy  com- 
puters and  software  and  pay  bureau- 
crats. 

Ptoally.  I  am  extremely  concerned 
that  this  legislation  will  be  the  begto- 
ning  of  direct  Federal  involvement  to 
the  Olympic  program.  Not  everyone 
agrees  that  should  be  done.  If  this  body 
is  to  make  that  ktod  of  decision— and  it 
may  be  a  correct  decision  to  make— it 
should  be  done  thoughtfuUy  and  with 
full  understanding  that  that  is  the  case. 
Like  most  Americans.  I  am  concerned 
about  the  quaUty  of  our  performance  to 
mternational  athletic  competition.  But 
I  recoil  from  the  possibUity  of  establish- 
ing a  centralized  governmental  sports 
structure  like  that  to  the  Soviet  Union 
or  East  Germany. 

While  I  desire  that  American  athletes 
be  able  to  effectively  compete  with  those 
of  other  countries,  I  think  that  most 
Americans  do  not  want  to  see  us  emulate 
that  centralized  authoritarian  approach 
The  Members  of  this  House  should  know 
that  we  may  be  talking  about  more  than 
a  revision  of  the  Olympic  Committee's 
Federal  charter  to  S.  2727.  Unfortu- 
nately, because  we  consider  this  bill 
under  suspension  of  the  rules,  amend- 
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ments  are  not  to  order  to  reflect  our 
caution. 

A  final  note— when  we  c<msldered  the 
$30  mlllKm  authorisation  to  the  Admto- 
istraUve  Law  Siibcommittee,  the  vote  to 
strike  the  money  was  5  to  0 — 3  Demo- 
crats and  2  Republicans.  We  studied  the 
budget  submission  from  the  Olympic 
Committee  and  detenntoed  the  money 
would  have  little  impact  on  the  perform- 
ance of  Olympic  athletes.  The  vote  to 
strike  was  a  ccmsldered,  bipartisan  de- 
cision. The  House  considers  the  bill  with 
the  money  restored  and  It  should  care- 
fully consider  what  a  vote  to  favor  might 
mean.  The  full  House  should  have  the 
opportimlty  to  vote  "yes"  or  "no"  for  this 
$30  million  authorizatt<m. 

Therefore,  somewhat  timorously  and 
regretfully,  I  urge  a  "no"  vote  under 
these  restrictive  procedural  hobbles,  and 
hope  that  this  funding  can  be  rationally 
considered  later. 

But  I  harbor  very  litUe  conviction  that 
this  bill  will  not  pass  today  imder  sus- 
pension of  the  rules.  But  the  warning  bell 
has  been  sounded;  and  an  appropriation 
bill  must  pass  this  way  some  day. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentieman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  friend,  the  gentieman  from 
Ohio  (Mr.  Kindness)  . 

The  gentleman  hits  the  nail  on  the 
head.  We  are  considering  rule  changes, 
for  those  lucky  enough  to  be  here  next 
year,  which  might  take  away  the  right  to 
a  second  and  the  right  to  reserve  an  ob- 
jection to  the  House.  Today  we  will  be 
considering  a  bill  that  has  not  even  been 
on  notice  to  the  Members,  and  I  think 
it  is  the  next  bill  up.  I  think  it  ill  be- 
hooves the  leadership  to  ask  for  the  co- 
operation of  the  Members  when  the  lead- 
ership schedules  for  consideration  under 
suspension,  bills  like  this,  because  there 
was  a  vote  of  18  to  13  to  the  committee 
when  they  scheduled  this  bill.  That  af- 
fords an  todication  that  there  was  some 
controversy  over  this  bill. 

TTiere  was  a  time  when  suspension 
bills  were  largely  brought  up  that  had 
Uttle  or  no  opposition.  This  year  we  al- 
ready have  seen  maybe  a  dozen  bills  de- 
feated on  suspension.  Some  of  them  find 
their  way  to  the  Rules  Committee  to  get 
a  rule.  But  this  is  bad  procedure.  I  join 
my  colleague  to  urging  Members  to  vote 
down  this  bill,  but  the  temptation  to  nib- 
ble at  the  trough  will  be  a  litUe  too  much 
perhaps  and  I  suppose,  all  other  things 
being  equal,  this  will  pass.  But  it  is  a  bad 
precedent  and  bad  legislation.  Maybe,  as 
the  gentleman  says,  there  will  be  another 
day. 

Mr.  KINDNESS.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  METCALFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  am  sorry,  but  I  have 
all  of  the  time  committed. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
3  mtoutes  to  the  gentieman  from  Wis- 
consto  (Mr.  Kastenkeish)  . 

Mr.  KASTENMEIER.  Mr.  Speaker  I 
wish  to  express  my  appreciation  to  my 


colleague  who  is  nmnagfaig  the  biU.  the 
gentleman  from  California  (Mr.  Duokl- 

SON). 

Mr.  Speaker,  I  rise  to  wholehearted 
and  enthusiastic  suppmt  ot  8.  7737.  As 
one  of  my  constituents,  Diane  wnh(m  « 
former  Olympic  skating  champion.  ajpOj 
observed: 

I  firmly  beUeve  tb»t  tbe  Amateur  Sports 
Act  can  do  notblng  but  improve  tbe  present 
situation  that  exists  in  amateur  sports  tn 
the  United  States  today.  It  Is  a  poaltlTe  stq> 
forward,  one  that  athletes  and  coaches  have 
been  dreaming  of  for  yean.  .  .  . 

Mr.  Speaker.  I  authored  the  amend- 
ment offered  to  the  full  Committee  on 
the  Judiciary  to  restore  the  $30  million. 
which  has  been  menttaned  before,  which 
I  think  is  abs(dutely  necessary  to  order 
to  make  this  act  meaningful  at  all. 

As  the  Members  probably  know,  the 
President's  CcMnmissicm  on  Olympic 
Sports,  among  other  things  suggested 
that  this  prognun  would  require  about 
$125  milUon  to  start,  and  about  $83  mll- 
Uon  a  year  thereafter  to  operate.  What 
we  have  said  here,  and  what  we  are  talk- 
ing about,  is  a  one-time  authcKlzation. 
and  that  is  why  it  is  to  a  single  $30  mil- 
Uon tocrement  rather  than  several  aver 
a  period  of  years,  is  to  say  that  "we  will 
give  you  this  modest  amount  as  seed 
mcmey."  But  also  to  make  sure  that  the 
tradition  to  this  country  is  carried  f<w- 
ward  making  sure  that  amateur  sports 
are  not  a  governmental  enterprise.  I  sto- 
cerely  pray  the  Olympic  Committee 
understands  and  that  that  is  the  way  It 
will  be  operated  to  the  future. 

We  must  remember  one  thing,  that  the 
Congress — and  the  Senate  has  already 
passed  this  bill  with  the  $30  milllCHi  to 
it — has  observed  that  we  to  this  bill,  and 
their  charter,  mandate  the  Olympic 
Committee  to  do  many  things  to  the 
public's  toterest,  to  aid  the  handicapped 
to  sports,  to  assure  that  women  have  a 
rightful  place  to  amateur  athletics  to 
this  coantry,  and  to  ensure  that  mtoor- 
ities  and  others  participate  fully.  Tliese 
are  matters  which  the  total  society  is 
toterested  in.  and  we  impose  these  man- 
dates, which  they  are  willing  to  accept, 
on  the  Olympic  Committee. 

Let  me  say  to  you  that  there  is  a  pub- 
lic toterest  to  amateur  sports  to  America. 
This  bill  is  the  only  symbol,  the  cmly 
instrument  we  have  to  carry  forward  the 
President's  Commission  recommenda- 
tions and  to  make  sure  that  we  have 
created  a  meaningful  program  to  ama- 
teur sports  generally  and  to  Olympic 
competitions  specifically  to  America. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
4  mtoutes  to  the  gentieman  from  HUnc^ 
(Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  as  one  of 
the  four  original  sponsors  of  the  legisla- 
tion, along  with  the  gentieman  from  Illi- 
nois (Mr.  Metcalfe)  the  gentieman  from 
New  York  (Mr.  Kemp)  and  the  gentie- 
man from  California  (Mr.  Miheta)  who 
served  on  the  President's  Olympic  Com- 
mission, I  want  to  thank  the  members 
of  the  Judiciary  Committee  for  holding 
hearings  and  expediting  the  considera- 
tion of  this  legislation. 

May  I  say  at  the  very  outset  that  I 
think  one  of  the  reasons  this  Member 
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along  with  several  others  were  chosen  to 
serve  on  that  Commission  was  to  make 
absolutely  certain  that  we  did  not  get  the 
Federal  Government  involved  in  amateur 
athletics  in  this  country,  and  that  if 
there  was  any  money  to  be  appropriated 
it  be  only  in  the  form  of  seed  money, 
a  one-shot  proposition,  if  you  please. 

In  less  than  2  years  American  athletes 
will  be  competing  in  the  Olympics.  I  sus- 
pect if  we  were  considering  this  legis- 
lation only  3  or  4  weeks  before  those 
Olympic  games  there  would  be  an 
entirely  different  kind  of  attitude 
exhibited  here  than  there  is  on  a  day 
that  is  so  far  in  advance  of  the  games. 

But  we  have  to  do  today  what  we  are 
proposing  or  it  will  not  get  done  and  we 
will  have  lost  again  a  splendid  opportu- 
nity to  finally  come  to  grips  with  this 
problem  that  has  plagued  us  for  so  long. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman 3^eld? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  share  the 
concern  of  the  gentleman  from  Illinois 
(Mr.  Michel)  about  this  matter  and  I 
share  his  support  of  this  bill. 

Mr.  Speaker,  I  just  want  to  point  out 
to  my  colleagues,  as  a  member  of  the 
President's  Commission  on  Olympic 
Sports,  that  what  the  gentleman  in  the 
well  is  saying  is  very  true.  Even  more 
important,  I  think,  is  providing  a  climate 
in  tlie  country  in  which  we  can  finally 
bring  to  an  end  this  long-term  dispute 
between  amateur  athletic  governing 
bodies  in  this  country,  the  dispute  be- 
tween the  AAU  and  the  NCAA,  which  has 
been  going  on  ad  Infinitum. 

Mr.  Speaker,  this  bill  is  really  a  vehicle 
by  which  we  can  bring  that  dispute  to 
an  end  under  the  organizational  um- 
breUaoftheUSOC. 

Mr.  Speaker,  General  MacArthur  tried 
to  mediate  that  dispute.  Bobby  Kennedy 
tried  to  mediate  that  dispute.  Theodore 
Kheel,  the  labor  negotiator,  tried  to 
mediate  that  dispute.  We  have  not  been 
able  to  do  it  in  almost  three  decades. 
This  is  the  first  real  opportunity  we  have 
had  to  bring  to  the  amateur  athletic 
bodies  the  type  of  umbrella  solution  that 
will  ultimately  redound  to  the  benefit 
not  only  of  amateur  sports  in  this  coun- 
try, but  to  all  of  the  amateur  athletics 
in  America. 

Again,  Mr.  Speaker,  I  support  the  gen- 
tleman from  Illinois  in  urging  support 
for  this  legislation. 

Mr.  Speaker,  I  support  enactment  of 
S.  2727,  the  Amateur  Sports  Act,  includ- 
ing the  authorization  for  one-time  ap- 
propriation of  $30  million. 

As  a  member  of  the  President's  task 
force  on  Olympic  snorts,  I  wish  to  make 
several  points  in  addition  to  those  made 
by  my  colleague  from  Illinois. 

First,  the  TTSOC  agreement  keeps  Con- 
gress from  having  to  put  Into  place  some 
form  of  Federal  authority,  presumably 
a  new  agency,  to  carry  out  the  Presiden- 
tial Commission's  recommendations.  The 
last  thing  we  need,  in  light  of  constantly 
rising  expenditures  and  taxes,  is  another 
Federal  bureaucracy. 

Second,  the  appropriations  which  this 


bill  now  authorizes  are  for  one-time.  The 
USOC  is  not  going  to  be  back  up  here  for 
additional  funding.  The  amount  of 
money  Involved  here  should  be  seen  in 
that  context:  A  one-time  $30  million  ex- 
penditure in  order  to  avoid  creation  of  a 
Federal  authority  that  would  spend  mil- 
lions upon  millions  year  after  year.  And 
with  the  expenditure  of  those  dollars  and 
the  creation  and  perpetuation  of  a  staff 
would  come  increasing  Government  con- 
trol over  amateur  sports,  something  I 
know  the  American  people,  amateur 
athletes,  and  amateur  athletic  organiza- 
tions do  not  want  to  happen. 

Third,  and  this  is  my  principal  pur- 
pose this  afternoon,  this  bill  has  nothing 
to  do  with  the  1980  Olympic  games,  ex- 
cept to  facilitate  the  preparation  of  the 
American  athletes  for  participation  in 
those  games  and  most  specifically  to  help 
resolve  the  Jurisdictional  disputes  within 
amateur  sports  that  have  plagued  us  for 
years. 

No  one  in  the  House  has  been  more 
vocal  about  the  problems  foreseen  in 
having  the  1980  summer  games  in  the 
Soviet  Union  than  I  have.  I  have  ad- 
dressed this  House  on  a  nimiber  of  occa- 
sions, detailing  why  the  Soviets  have 
forfeited  their  privilege  of  hosting  the 
games  and  proposing  alternative  sites 
still  available  and  fully  capable  of  han- 
dling the  events,  especially  Montreal.  I 
have  called  upon  the  International 
Olympic  Committee,  the  IOC,  to  consider 
moving  the  games,  and  I  have  called 
upon  the  USOC  to  Intercede  with  the 
IOC  in  seeking  that  objective.  Quite 
frankly,  the  USOC  and  I  have  been  at 
odds,  even  in  the  national  press,  over 
what  ought  to  be  done  with  respect  to 
this  problem. 

But  this  legislation  is  not  addressed  to 
this  question,  and  neither  are  the  duties 
of  the  USOC  as  this  legislation  would  re- 
write them.  The  work  of  the  USOC  with 
respect  to  carrying  out  the  Presidential 
Commission's  recommendations  must  go 
forward — and  now — whether  the  games 
are  held  in  the  Soviet  Union,  at  Mon- 
treal, or  anywhere  else. 

The  question  of  the  1980  summer 
games  site  and  the  U.S.  role  in  those 
games,  if  tliey  remain  in  the  Soviet 
Union,  is  not  before  the  House  today. 

Neither  is  the  question  of  what  our 
response  ou^t  to  be  with  respect  to  the 
Soviet  treatment  of  minorities  smd  the 
press,  in  the  context  of  the  1980-games. 

Nor  is  our  response  to  attempts  by  the 
Soviets  and  certain  third  world  countries 
to  exclude  Israel  and  other  countries 
from  international  sports  competition,  a 
matter  of  great  and  continuing  concern 
tome. 

These  questions  are  important;  they 
should  be  answered.  But  not  in  the  con- 
text of  the  legislation  now  before  us. 

Mr.  MICBEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr. 
Kemp)   for  his  contribution. 

So  many  times,  Mr.  Speaker,  we  could 
not  be  certain  if  these  groups  were  really 
interested  in  preparing  for  the  Olympic 
games,  partfcipating  in  a  debating  soci- 
ety, or  engaging  In  prolonged  litigation. 

Some  nations  will  send  to  these  games 
athletes  who  are  a  product  of  the  totali- 


tarian state.  Well-conditioned,  well- 
trained,  raised  by  the  state  since  child- 
hood with  the  vision  of  an  Olympic  vic- 
tory always  in  their  mind,  these  athletes 
will  reflect  the  values  of  the  system  in 
which  they  are  raised.  Discipline,  obedi- 
ence, subservience  to  the  state  that  can 
both  give  and  take  away — these  qualities 
will  be  present  on  many  national  teams. 
'American  athletes  will  go  Into  these 
same  games  as  products  of  our  way  of 
life.  1  do  not  believe  that  it  is  the  pur- 
pose of  the  games  to  set  one  way  of  life 
against  another.  But  it  cannot  be  denied 
that  spectators,  both  in  Moscow  and  all 
over  the  world,  certainly  will  have  such 
a  thought  in  mihd  when  the  events  take 
place.  So  it  would  be  good  for  our  nation 
and  for  the  athletes  who  represent  us  if 
the  cooperation,  spirit  of  individuality, 
and  personal  freedom  that  are  the  great 
virtues  of  our  system  are  allowed  to 
exert  their  full  influence  in  the  games. 
Too  often,  in  fact,  for  50  years  these 
virtues  have  been  buried  beneath  the 
bickering  between  and  among  various 
amateur  groups  who  claim  to  speak  for 
the  athletes. 

Mr.  Speaker,  we  have  a  chance  today 
to  put  that  all  behind  us.  We  have  a 
chance  to  settle,  once  and  for  all,  the 
disgraceful  and  chaotic  squabbles  and 
feuds  that  hare  so  marred  amateur 
athletic  jurisdictional  questions  In  the 
past. 

While  the  bill's  primary  focus  Is  to 
eliminate  the  jurisdictional  disputes  that 
have  plagued  amateur  sports  for  too 
many  years,  the  bill  also  Infuses  a 
strictly  limited  amoimt  of  taxpayers' 
dollars  into  a  worthy  cause.  It  Is  a 
chtince  for  the  best  American  athletes  to 
get  the  best  training  and  engage  in  the 
best  competition  imder  the  best  circum- 
stances. In  short,  it  is  a  bill  whose  effect 
will  be  as  much  a  part  of  the  American 
Olympic  presence  in  1980  and  beyond  as 
the  athletes  themselves.  Morever,  it  will 
do  this  without  setting  up  scone  new 
government  agency  or  state-controlled 
apparatus,  but  through  the  prestigious 
U.S.  Olympic  Committee. 

And  it  will  not  only  be  the  great  Olym- 
pic athletes  who  will  benefit  from  pro- 
visions of  this  bill.  Ultimately  all  Ameri- 
cans, whether  two-day-a-week  joggers 
or  decathlon  champions,  those  who  think 
of  themselves  as  athletically  inclined 
and  those  who  do  not,  will  benefit  from 
what  is  done  at  the  training  centers  and 
through  the  sports  medicine  programs 
that  will  be  created  by  this  act. 

Mr.  Speaker,  I  know  that  serious  ques- 
tions have  been  raised  with  respect  to 
some  of  the  possible  effects  of  this  bill.  I 
would  like  to  take  this  opportunity  to 
answer  them. 

Is  this  bill  the  start  of  Federal  fund- 
ing for  amateur  athletes  in  the  United 
States? 

I  think  the  legislative  history  of  this 
bill  should  show  clearly  and  imequlvo- 
cally  that  this  bill  is  in  no  way  intended 
to  be  the  start  of  Federal  funding  for 
amateur  athletics.  Indeed,  those  of  us 
who  have  sponsored  the  bill  seek  to  do 
the  opposite.  We  wish  to  make  this  a 
single,  "one-shot,"  bill  with  a  limited. 
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specific  purpose.  This  is  not  "a  foot  In 
the  door."  in  fact,  I  can  assure  you  that 
if  anyone  misconstrues  the  true  limited 
purpose  of  this  bill  and  tries  to  use  it  as 
a  means  of  asking  for  federal  funds  for 
amateur  athletics  activities,  I  would 
have  to  oppose  the  move  with  all  the 
vigor  that  is  within  me. 

Are  the  bill's  sponsors  satisfied  as  to 
the  way  in  which  the  money  will  be 
spent?  Will  this  be  a  taxpayer  rip-off  to 
pad  the  payrolls  of  USOC  executives? 

In  a  letter  to  Chairman  Danielson  of 
the  Subcommittee  on  Administrative 
Law  and  Government  Relations  of  the 
Judiciary  Committee,  Executive  Director 
F.  Don  Miller  of  the  USOC  outlined  in 
considerable  detail  the  way  in  which  the 
money  will  be  spent.  Mr.  Miller's  letter 
should  answer  those  questions  concern- 
ing the  use  of  the  money.  Briefly,  as  I 
said  earUer,  $18  million  will  be  spent 
for  three  major  purposes:  management 
improvement,  administration,  and  de- 
velopment. Not  one  cent  will  be  spent 
for  staff  or  development  until  needs  have 
been  justified  by  the  national  governing 
bodies.  Twelve  miUion  dollars  will  be 
spent  on  the  training  centers  and  sports 
medicine  program. 

I  will  include  with  my  remarks  a  chart 
showing  a  year-by-year  breakdown  of 
expenditures  for  the  Record  at  the  con- 
clusion of  my  remarks. 

Will  other  organization  with  Federal 
charters  come  to  Congress  to  demand 
funds  using  this  legislation  as  a  prece- 
dent? 

Again,  Mr.  Speaker,  I  emphasize  the 
clear  understanding  of  the  sponsors  of 
this  bill  that  it  is  not  in  any  way  a  "foot 
in  the  door"  for  future  expenditiu-es, 
either  for  athletics  or  for  any  other  ac- 
tivity. This  bill  establishes  no  precedent 
for  the  simple  reason  that  it  is  unique 
as  to  subject  matter  specific  as  to  need 
and  limited  as  to  purpose. 

Will  this  infusion  of  taxpayers  funds 
to  a  private  organization  discourage  pri- 
vate contributions? 

It  is  not  the  purpose  of  this  bill  to  re- 
place private  funds.  Rather,  it  is  our 
feeling  this  bill  will  stimulate  more  pri- 
vate contributions  because  amateur 
sports  will  now  be  well  organized  and 
managed  and  free  from  jurisdictional 
squabbles.  I  believe  that  this  bill  will 
strengthen  rather  than  limit  private 
funding  of  amateur  athletics  because 
for  the  first  time,  Americans  will  know 
that  their  donations  will  count,  will  be 
used  wisely  and  economically  and  will, 
above  all,  be  used  in  a  way  that  helps 
rather  than  hinders  effective  American 
competition  in  international  amateur 
athletics. 

Will  Congress  now  seek  to  pass  amend- 
ments that  seek  to  limit  or  in  some  way 
define  the  manner  in  which  or  the  ex- 
tent to  which  American  athletes  can  or 
should  compete  in  the  games? 

This  is  yet  another  variation  of  the 
"foot  in  the  door"  argimient.  I  would  be 
the  last  to  deny  that  the  Congress  should 
be  watched  quite  carefully  when  it  comes 
to  possible  interfering  in  areas  where 
congressional  activity  may  do  more 
harm  than  good.  If  we  ran  our  Olympic 
teams  the  way  we  run  the  post  office,  our 
marathon  runner  would  finish  3  days 


later  than  everyone  else.  No.  Mr 
Speaker,  this  bill  In  no  way  gives  the 
Congress  either  the  power  or  any  good 
reason  to  dictate  the  coodltloiu  under 
which  our  athletes  wlU  compete. 

When  one  conslderB  the  importance 
of  amateur  athleUcs  to  aU  Americans 
and  their  eagerness  to  participate  In 
organized  sports  programs,  one  cannot 
but  recognise  the  imperatives  of  this 
proposed  legislation  for  greater  coordi- 
nation of  our  various  athletic  prt)grams 
and  for  greater  uniformity  of  athletic 
standards. 

I  am  pleased  to  be  one  of  the  chief 
sponsors  of  this  legislation,  as  weU  as 
to  have  served  on  the  President's  Com- 
mission on  Olympic  Sports,  along  with 
my  distingidshed  coUeagues  Mr  Kemp 
Mr.  Metcalfe,  and  Mr.  Miheta.  Since 
the  bill's  Introduction  on  May  9  1978 
we  have  been  Joined  In  sponsorship  by 
almost  100  of  our  colleagues  in  the 
House.  This  legislation  reflects  over 
3  years  of  careful  preparation  and 
is  in  response  to  a  problem  which  has 
been  evident  for  over  two  decades. 

We  have  seen  many  amateur  sports 
programs  hindered  and  the  development 
of  athletes'  skills  stymied  by  the  frag- 
mented and  disjointed  nature  of  our 
amateur  sports  organizations.  There  has 
been  no  clear  policy  or  direction  in  ama- 
teur sports.  Conflicts  have  arisen  among 
various  organizations  regarding  which 
group  best  represents  a  particular  sport 
or  a  particular  athlete's  interests.  Be- 
cause there  has  been  no  means  for  set- 
tling these  disputes,  they  have  contrib- 
uted to  the  declining  performance  by 
U.S.  athletes  representing  our  country 
in  international  competition.  On  occa- 
sion these  disputes  have  gone  beyond 
the  amateur  sports  community  and  have 
affected  all  of  us,  both  spectators  and 
participants. 

A  good  example  of  the  problem  is  the 
controversy  that  surrounded  the  USA 
U.S.S.R.  basketball  series  in  1973  The 
U.S.  governing  body  for  basketball  ar- 
ranged for  the  competition  and  selected 
the  athletes  to  play  without  consulting 
other  jurisdictions  over  those  athletes 
The  games  were  threatened  when  the 
rival  jurisdictions  ordered  that  the  se- 
lected athletes  could  not  participate.  It 
took  a  letter  signed  by  58  Senators  to 
overturn  that  decision  and  let  those  ath- 
letes play.  I  could  relay  numerous  such 
examples  where  organizational  squabbles 
have  victimized  the  individual  athlete 
who  has  either  been  denied  the  oppor- 
tunity to  participate  or  forced  to  train 
and  compete  imder  conditions  that  were 
less  than  ideal. 

Initiatives  to  address  these  problems 
facinp  American  athletes  involved  in 
international  competition  go  as  far  back 
as  1961-62  when  President  Kennedy 
sisked  General  MacArthur  to  arbitrate 
an  active  dispute  between  the  AAU  and 
the  NCAA  in  the  area  of  track  and  field. 
Though  General  MacArthur  dealt  with 
the  track  and  field  problem,  he  did  not 
deal  with  the  other  sports  or  with  the 
overall  organizational  problems  and  thus 
only  a  temporary  moratorium  through 
the  1964  Olympic  games  resulted. 

In  1965,  the  Senate  Commerce  Com- 
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mlttee  held  hearings— still  canceming 
track  and  fleld  only— which  resulted  in 
the  appointment  by  then  Wot  Praident 
Hubert  Humphrey  of  the  Theodoie 
Kheel  Arbitration  Board.  Again  the  or- 
ganizational and  voting  problems  wen 
not  addressed. 

During  this  same  period,  the  U.S 
Olympic  Committee  contracted  with  the 
management  consulting  firm  of  Arthur 
D.  LitUe  to  conduct  a  management  im- 
provement study  of  the  USOC  WhUe 
time  and  budgetary  constraints  pre- 
cluded this  study  from  attempting  to  re- 
solve the  organizational  and  voting  con- 
trol problems,  the  study  stressed  their 
importance. 

In  June  of  1975  President  Ford,  con- 
cerned that  we  as  a  Nation  were  falling 
seriously  below  our  potential  to  field 
strcmg  international  teams  and  to 
guarantee  greater  athletic  opportunities 
at  the  grassroots  level,  estabUshed  by  Ex- 
ecutive order  the  President's  Commission 
on  Olympic  Sports.  I  had  the  privilege 
of  participating  in  this  Commission  along 
with  my  coUeagues  Mr.  Kemp,  Mr.  Met- 
calfe, Mr.  Mweta,  Senators  Stevehs 
Stone,  and  Culver  and  a  number  of 
other  dedicated  individuals  including 
former  Olympic  participants,  athletes 
coaches,  business  executives,  and  educa- 
tors. 

The  Commission  sought  to  determine 
the  best  method  by  which  to  correct  the 
jurisdictional  problems  facing  amateur 
sports,  to  devise  a  process  to  select  the 
best  athletes  for  all  international  and 
Olympic  competitions  and  to  find  ways 
to  develop  financial  and  other  resources 
for  amateur  sports.  In  January  1977 
after  1 1/2  years  of  study,  the  Commission 
issued  its  final  report  recommending  a 
vertical  sports  structure,  utilizing  the 
U.S.  Olympic  Committee  as  the  coorxll- 
nating  body  through  which  amateur 
sports  organizations  could  work  to  be 
responsive  to  the  needs  of  this  Nations 
amateur  athletes.  We  made  it  clear  that 
we  did  not  want  the  Federal  Government 
nmnlng  amateur  athletics  in  this  coun- 
try, but  asked  Congress  to  legislate  our 
recommendations  by  amending  the  1950 
Federal  charter  of  the  U.S.  Olympic 
Committee. 

The  Amateur  Sports  Act  of  1978  em- 
bodies the  Commission's  rectMimenda- 
tions  by  expanding  the  authority  of  the 
U.S.  Olympic  Committee  to  enable  it  to 
serve  as  a  coordinating  body  for 
amateur  sports.  The  USOC  is  granted 
the  power  to  organize,  finance  and  con- 
trol the  representation  of  the  United 
States  in  the  Olympic  and  Pan-American 
games.  It  is  authorized  to  facilitate  the 
resolution  of  confiicts  or  disputes  involv- 
ing amateur  athletes,  national  govern- 
ing bodies  and  amateur  sports  organiza- 
tions. To  assist  the  USOC  in  fulfilling  its 
new  position,  the  bill  authorizes  a  one- 
time expenditure  of  up  to  $18  million. 
Another  $12  million  is  authorized  for  the 
operation  and  development  of  training 
centers  and  for  a  sports  medicine  pro- 
gram for  U.S.  athletes. 

The  second  part  of  the  bill  sets  forth 
criteria  with  which  sports  national  gov- 
erning bodies  must  comply,  and  provides 
for  the  prompt  setUement  of  disputes  be- 
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tween  sports  organizations,  amateur 
athletes  and  national  governing  bodies 
through  binding  arbitratlcm. 

Third,  S.  2727  requires  the  USOC  in 
Its  constitution  to  provide  for  the  protec- 
tion of  an  athlete's  right  to  compete. 
This  Is  the  first  legislation  to  recognize 
the  athlete's  right  to  participate  in  the 
Olympics  and  other  International  com- 
petltloos. 

In  summary,  S.  2727  provides  the 
House  an  opportunity  to  bring  to  an  end 
the  jurisdictional  disputes  and  argu- 
ments among  amateur  sports  organiza- 
-  tlons  and  help  reverse  the  trend  of  de- 
clining performances  by  U.S.  athletes 
that  result  from  poor  organization  and 
lack  of  adequate  training  facilities. 

Backoound  on  Financial  Assistance 

Tbe  bill  authorizes  that  a  one-time  fed- 
eral grant  be  awarded  tbe  TT.S.  Olympic  Com- 
mittee to  assist  In  tbe  development  of  ama- 
teur athletics  In  the  United  States.  Tbe  Secre- 
tary of  the  Treasury  may  award  up  to  $30 
mUIlon  to  the  USOC  to  finance  programs 
conslstaat  with  section  104  of  the  Act. 

The  funds  are  to  be  appropriated  In  fiscal 
year  1080  and  an  annual  accounting  of  their 
use  Is  required  to  be  made  to  Congress. 

MXCKSaiTT   rOB    RNANCIAL   ASSISTANCE 

1.  Federal  financial  assistance  Is  essential 
to,  and  Inseparable  from,  accomplishing  the 
purposes  of  the  Act — the  reorganization  of 
amateur  sports  and  the  expanded  programs 
for  amateur  sports  administered  by  the  U.S. 
Olympic  Committee. 

a.  It  Is  consistent  with  the  findings  and 
recommendations  made  by  the  Presldenc's 
Commission  on  Olympic  Sports,  after  ex- 
tensive study  of  the  Nation's  amateur  sports 
programs,  and  supported  by  the  Senate  with- 
out a  dissenting  vote. 

3.  The  amendment  would  provide  for  a 
one-time  Infusion  of  "seed"  money  to  enable 
sports  organizations  to  reorganize  to  become 
self -sustaining  and  does  not  represent  a  prec- 
edent for  continuing  federal  financial  assist- 
ance or  Intervention  into  amateur  sports. 

4.  The  funds  would  be  disbursed  according 
to  a  detailed  four-year  financial  plan,  super- 
vised by  the  U.S.  Olympic  Committee,  which 
currently  Is  able  to  provide  only  one-quarter 
of  tbe  funds  needed  by  the  national  govern- 
ing bodies  for  their  amateur  sports  programs. 

6.  The  amount  of  the  authorization  must 
be  kept  in  perspective.  In  comparison,  the 
President's  Commission  on  Olympic  Sports 
estimated  that  a  one-time  requirement  for 
funding  of  $216  million,  with  an  annual  re- 
quirement of  «83  million,  would  be  needed 
from  all  revenue  sources  to  meet  the  financial 
requirements  of  amateur  sports. 

8.  Tbe  fundi  are  esBentlal  to  help 
strengthen  the  American  approach  to  a  well- 
developed  sports  program  for  the  youth  of 
the  Nation;  to  help  finance  the  administra- 
tive and  management  reforms  necessary  to 
respond  to  the  times  and  rapidly  changing 
technical  training  conditions;  and,  to  de- 
velop new  and  additional  training  programs 
to  help  support  the  U.S.  Olympic  effort. 

Section  104  of  the  Act  states: 

The  objects  and  purposes  of  the  U.S. 
Olympic  Committee  shall  be  to: 

"(1)  establish  national  goals  for  amateur 
athletic  activities  and  encourage  the  attain- 
ment of  those  goals; 

"(3)  coordinate  and  develop  amateur 
athletic  activity  in  the  United  States  In  order 
to  foster  productive  working  relationships 
among  sports-related  organizations; 

"(3)  exercise  exclusive  Jurisdiction,  either 
directly  or  through  its  constituent  members 
or  committees,  over  all  matters  pertaining  to 
the  partlclpaUon  of  the  United  SUtes  in  the 


Olympic  Games  and  in  the  Pan-American 
Games,  including  the  representation  of  the 
United  States  in  such  games,  and  over  the 
organization  of  the  Olympic  Games  and^  the 
Pan-American  Games  when  held  in  the 
United  States; 

"(4)  obtain  for  the  United  States,  either 
directly  or  by  delegation  to  the  appropriate 
national  governing  body,  the  most  compe- 
tent amateur  representation  possible  in  each 
competition  and  event  of  the  Olympic  Games 
and  of  the  Pan- American  Games; 

"(5)  promote  and  support  amatexir  ath- 
letic activities  involving  the  United  States 
and  foreign  nations; 

"(6)  promote  and  encourage  physical  fit- 
ness and  public  participation  In  amateur 
athletic  activities; 

"(7)  assist  organizations  and  persons  con- 
cerned with  ^orts  in  the  development  of 
amateur  athletic  programs  for  amateur 
athletes; 

"(8)  provld*  for  the  swift  resolution  of 
conflicts  and  disputes  involving  amateur 
athletes,  national  governing  bodies,  and 
amateur  sports  organizations,  and  protect 
the  opportunity  of  any  amateur  athlete, 
coach,  trainer,  manager,  administrator,  or 
official  to  participate  in  amateur  athletic 
competition; 

"(9)  foster  the  development  of  amateur 
athletic  facilities  for  use  by  amateur  athletes 
and  assist  in  making  existing  amateur  ath- 
letic facilities  available  for  use  by  amateur 
athletes; 

"(10)  provide  and  coordinate  technical  in- 
formation on  physical  training,  equipment 
design,  coaching,  and  performance  analysis; 

"(11)  encourage  and  support  research,  de- 
velopment, and  dissemination  of  information 
in  the  areas  of  sports  medicine  and  sports 
safety; 

"(12)  encourage  and  provide  assistance  to 
amateur  athletic  activities  for  women;   and 

"(13)  encourage  and  provide  assistance  to 
amateur  athletic  programs  and  competition 
for  handicapped  individuals.  Including, 
where  feasible,  the  expansion  of  opportuni- 
ties for  meaningful  participation  by  handi- 
capped individuals  in  programs  of  athletic 
competition  for  able-bodied  individuals. 

"(14)  encourage  and  provide  assistance  to 
amateur  athletes  of  racial  and  ethnic  minor- 
ities for  tbe  purpose  of  eliciting  the  partici- 
pation of  such  minorities  in  amateur  ath- 
letic activities  in  which  they  are  under- 
represented." 

I  am  Including  at  this  point  excerpts 
from  the  material  submitted  by  the  U.S. 
Olympic  Committee  as  part  of  their 
justification  and  4-year  budget  plan  of 
the  funding  provided  for  by  this 
legislation : 

U.S.  OLYMPIC  Committee, 
Colorado  Springs,  Colo.,  July  18, 1978. 
Hon.  George  E.  Danizlson, 
Chairman,  Subcommittee  on  Administrative 
Law  and  Government  Relations,  Com- 
mittee on  the  Judiciary,  U.S.  House  of 
Representttives,  Washington,  D.C. 
Deak  Chairman  Danielson:  This  Is  In  re- 
sponse to  the  request  made  by  the  Subcom- 
mittee on  Administrative  Law  and  Govern- 
mental   Relations    for    a    justification  and 
break-out  of  the  one-time  federal  appropria- 
tion of  $30  million  as  set  forth  in  Section  211 
of  H.R.  12626.  On  behalf  of  the  United  States 
Olympic  Committee.  I  take  this  opportunity 
to  express  our  deepest  appreciation  to  you 
and  the  members  of  the  Subcommittee  for 
your  Interest  in  this  very  important  national 
effort,  and  we  urge  your  expeditious,  favor- 
able consideration  of  H.R.  12626. 

Enclosed  herewith  for  your  Information 
and  review  please  find  a  detailed  justification 
and  break-out  for  the  essential  one-time 
federal  appropriation  of  $30  million  required 
to  enhance  amateur  sports  in  the  United 
States  to  a  degree  to  which  every  American 


can  be  justifiably  proud.  It  is  reiterated  that 
the  subject  appropriation  is  Inseparable  to 
the  effective  and  (fflclent  fulfillment  of  the 
other  provisions  of  the  Act. 

I  trust  that  the  enclosed  Information  is 
responsive  to  the  Subcommittee's  needs  and 
that  it  win  assist  In  its  deliberations.  How- 
ever, should  you  desire  additional  informa- 
tion, please  do  not  hesitate  to  call  upon  me  at 
your  earliest  convenience. 

With  all  good  wiBhes,  and  many  thanks  for 
your  interst  in  amateur  sports,  I  remain, 
your  interest  in  amateur  sports,  I  remain, 

P.  Don  Miller. 
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JtrSTIFTCATION    A]n>   4-YEAK    BtrDGET    PLAN 
INTRODTTCnON 

This  justification  Is  being  furnished  in  the 
interest  of  providing  the  Subcommittee  on 
Administrative  Laiw  and  Governmental  Re- 
lations, House  Judiciary  Committee,  with  an 
appreciation  and  better  understanding  for 
the  need  of  amateur  sports  for  financial  as- 
sistance as  outlined  in  Section  211  of  H.R. 
12626. 

As  indicated  in  the  Final  Report  of  the 
President's  Commission  on  Olympic  Sports 
(1975-1977),  the  development  of  a  success- 
ful amateur  sporis  program  in  the  United 
States  Is  tantamount  to  the  availability  of 
P^deral  financial  assistance  at  an  early  date. 
It  must  be  recognized  that  broad-scale  ama- 
teur sports  opportunities  for  a  maximum 
number  of  Indivliluals  at  all  ages  and  all 
levels  of  ability  not  only  serve  as  a  deterrent 
to  many  of  our  cwrent  social  problems,  but 
also  make  a  substantial  contribution  to  the 
development  of  the  Individual  and  to  our 
society.  If  the  United  States  Is  to  benefit 
from  these  opportunities,  it  is  Imperative 
that  adequate  funding  be  provided  for  the 
full  spectrum  of  amateur  sports  programs 
designed  for  the  beginner  as  well  as  the  elite 
athlete. 

Many  of  our  national  sports  governing 
bodies,  particularly  those  whose  sports  are 
designated  as  underdeveloped  and  emerging, 
are  unable  to  generate  sufficient  financial 
support  to  provide  the  youth  of  our  country 
with  even  the  basic  opportunities  to  partici- 
pate In  sports.  Tbe  United  States  Olympic 
Committee  does,  as  a  result  of  the  concern 
and  generosity  of  the  American  public  and 
corporations,  provide  some  financial  assist- 
ance to  all  National  Governing  Bodies;  how- 
ever, it  is  far  from  adequate.  During  this 
Quadrennial  period  (1977-1980),  the  United 
States  Olympic  Committee  has  a  budgetary 
goal  of  (26  mllUoti  of  which  $9.2  million  is 
disbursed  to  National  Governing  Bodies  as 
direct  grants  to  assist  them  in  the  grass  roots 
development  of  their  respective  sports.  This 
sum  is  not  enough  to  satisfy  the  full  require- 
ments of  these  bodies.  The  Justified  grant 
requests  from  National  Governing  Bodies  is 
approximately  four  times  the  amount  of 
money  which  has  been  budgeted  by  our 
Committee. 

The  only  way  this  extreme  dollar  shortage 
can  be  resolved  la  the  immediate  future  is 
through  the  Federal  government  providing 
one-time  assistance  under  H.R.  12626.  The 
$30  million  set  forth  in  H.R.  12626  to  finance 
the  development  and  operation  of  programs 
approved  by  the  Corporation,  consistent  with 
the  provisions  of  the  act.  Is  essential  if  tbe 
restructuring  of  amateur  sports  in  tbe  United 
States  is  to  be  suocessfuUy  and  quickly  con- 
summated under  effective  and  efficient  lead- 
ership. 

As  Indicated  In,  the  Final  Report  of  the 
President's  Commission  on  Oljrmplc  Sports, 
the  two  most  glaring  deficiencies  confront- 
ing U.S.  amateur  sports  today  were  a  lack  of 
organizational  coheslveness  and  lack  of 
funding.  H.R.  12826,  and  Its  Senate-passed 
(May  8,  1978)  oompanlon  legislation  (S. 
2727) ,  attempt  to  address  these  two  prob- 
lems. 

Until  now,  most  of  the  effort  expended 
by  all  parties  to  bring  this  legislation  near 


to  passage  has  been  directed  toward  the 
organizational  changes  contained  in  the  bUl. 
It  has  been  here  that  difficulties  of  long 
standing  have  manifested  themselves.  How- 
ever, this  paper  discusses  the  need  and  use 
of  strictly  limited  one-time  federal  fund- 
ing for   amateur  sports. 

The  P.C.O.S.  found  that  successful  Im- 
plementation of  tbe  desired  organizational 
improvements  was  inextricably  linked  with 
funds  made  available  to  accomplish  the  re- 
organization. Therefore,  the  development  of 
a  successful  amateur  sports  program  In  the 
United  States  is  tantamount  to  the  avail- 
ability of  a  one-time  federal  assistance  pro- 
gram. The  Commission  recognized  that  oth- 
er programs  must  be  Instituted  If  tbe  goals 
and  objectives  outlined  below  were  ever  to 
be  accomplished.  It  Is  In  this  spirit  that  S. 
2727  and  H.  R.  12626  are  intended  and  a  key 
reason  for  the  USOC's  and  NOB's  support 
of  the  legislation. 

From  analyzing  the  financial  needs  of 
U.S.  amateur  sports,  the  P.C.O.S.  determined 
that  a  one-shot  infusion  of  funds  of  $215 
million  was  needed  to  accomplish  the  goals 
of  reorganization,  administration,  develop- 
ment, facilities  and  competition  and  an  on- 
going need  of  $83  million  i>er  annimi  to  be 
spread  among  these  functions.  Most  of  the 
one-shot  Infusion  was  for  facilities  ($160 
million). 

The  Commission  did  not  specify  that  all 
thvx  funds  had  to  come  from  federal 
sources.  Rather,  the  Commission  pointed 
out  that  sources  of  funds  could  range  from 
a  number  of  federal  sources  or  federally 
sanctioned  programs,  to  state  funding  and 
to  corporate  and  other  private  sources. 

The  spirit  of  the  Commission,  S.  2727. 
H.  R.  12626,  and  the  United  States  Olympic 
Committee  and  its  many  member  organiza- 
tions is  that  the  federal  appropriation  of 
$30  million  contained  in  the  legislation  be 
for  one-time  only  to  accomplish  the  goals 
and   objectives  enumerated  as  follows: 

(a)  The  strengthening  of  amateur  sports 
as  an  educational  benefit  available  to  all 
American  citizens; 

(b)  The  increased  participation  by  sports- 
men and  women  at  all  levels  of  ability; 

(c)  The  maximization  of  the  opportunity 
to  participate  for  all  including  such  groups  as 
the  handicapped  which  have  been  largely  ex- 
cluded previously; 

(d)  The  development  of  national  training 
centers  and  sports  medicine  programs  to 
assist  meeting  the  three  above  goals  and  fill 
huge  voids  In  the  existing  system; 

(e)  In  the  relatively  new  field  of  sports 
medicine,  the  development  of  techniques  and 
findings  that  can  benefit  not  only  our  sport- 
ing populace  but  the  general  public  as  a 
whole,  particularly  as  it  relates  to  preventa- 
tive medicine  Involving  both  physical  and 
mental  health. 

The  on-time  federal  appropriation  is  de- 
signed to  be  spent  to  accomplish  the  reorga- 
nization of  amateur  sports  and  to  attain  the 
goals  and  objectives  mentioned  above.  The 
end  result  of  the  prudent  spending  of  these 
funds  will  be  a  self-sustaining,  well  orga- 
nized and  managed  U.S.  amateur  sports  sys- 
tem that  will  be  capable  of  meeting  the  in- 
creased demands  and  Interest  on  the  part  of 
the  American  public.  Additional  funds  for 
other  needed  purposes,  (e.g.,  specific  develop- 
ment programs,  competition,  facilities,  etc.) , 
win  come  from  the  private  sector  (e.g., 
foundations,  corporations  and  individuals), 
government  initiatives  requiring  only  federal 
sanctions  (e.g.,  conunemorative  coins)  and 
federal  and  state  appropriations  under 
existing  authorities  (e.g.,  facility  construc- 
tion under  Bureau  of  Outdoor  Recreation, 
Department  of  Interior) .  Additional  funding 
will  come  only  when  the  system  is  reorga- 
nized and  better  managed  and  is  beginning 
to  meet  the  goals  and  objectives  enimierated 
above. 


The  remaining  parts  of  this  paper  delineate 
how  the  $30  million  will  be  spent  to  acoom- 
pllsh  the  reorganization  and  the  goals  and 
objectives  for  improvement  of  tbe  U.S.  ama- 
teur sports  system.  Tbe  money  wlU  be  spent 
according  to  a  weU-deflned  four  year  plan 
designed  to  provide  tbe  country  with  long 
and  sustained  growth  and  to  move  ahead 
with  programs  that  wUl  only  further  the 
goals  and  objectives  set  down  above.  Tbe  plan 
is  summarized  at  attachment  one.  (The  Justi- 
fication In  detail  is  omitted  from  original 
letter  at  this  point.) 

I.     THE     MANACEMKNT     XKFROVEMEMT    PSOCKAM 

The  management  improvement  program,  to 
be  Inltated  In  year  one,  is  designed  to  bring 
the  National  ^orts  Oovemlng  Bodies  to  the 
point  where  a  fully  developed  plan  can  be 
Implemented  to  accomplish  tbe  "vertical 
structure"  from  the  grass  roots  to  the  elite. 
Analjrsls  wUl  be  conducted  on  a  sport-by- 
sport  basis.  Topical  areas  outlined  below 
win  be  analyzed  and  priorities  and  target 
goals  will  be  set  for  each  sport  to  achieve. 
Basically,  the  work  wiU  center  on  manage- 
ment improvement  in  the  foUowlng  areas: 

A.  Organization:  A  review  of  each  sport  to 
determine  what  steps  it  must  take  at  all 
levels  to  meet  tbe  organizational  criteria  set 
forth  In  HJt.  12626.  The  needs  wUl  vary  from 
sport  to  sport  and  from  organization  to 
organization 

B.  Administration:  A  review  of  an  N.03.'s 
staff,  including  volunteers,  to  ascertain  an 
N.G.B.'s  effectiveness  in  managing  current 
programs;  what  administrative  steps  must  be 
taken  to  increase  athlete,  coach  and  official 
identification,  recruitment  and  classification; 
how  can  better  communications  be  effected 
and  participation  programs  developed;  bow 
can  service  costs  such  as  mailing,  publica- 
tions, etc..  be  better  managed;  what  addi- 
tional staff  are  needed  to  achieve  the  N.G.B.'s 
goals  and  objectives? 

C.  Development:  A  review  of  development 
activities  for  coaches,  athletes,  and  officials 
from  the  grass  roots  level  up  to,  but  not  In- 
cluding elite  development  for  qieclfic  in- 
ternational competitions.  A  review  of  activi- 
ties relating  to  training  camps,  development 
camps,  clinics,  seminars,  training  manuals 
and  international  exchanges  for  athletes, 
coaches  and  officials,  to  make  management 
changes  and  plans  consistent  with  the  goals 
and  objectives  of  an  Improved  amateur  sports 
system. 

D.  Competition:  An  evaluation  of  how  the 
goals  of  providing  competitive  opportunities 
are  met  and  whether  they  are  consistent  with 
growth,  management  improvement,  equal  op- 
portunity, and  the  goals  and  objectives  of 
an  improved  system. 

E.  Facilities:  Consistent  with  goal  of  pro- 
viding broad-based  opportunity  for  all,  facu- 
lties in  each  sport  will  be  analyzed  to  de- 
termine the  need  for  new  ones  and.  more 
Important,  the  opportunity  for  a  more  co- 
operative use  of  facilities  (this  is  tied  to 
organization  improvement  to  some  degree) . 

F.  Funding:  The  status  of  each  sport's 
funding  levels  will  be  assessed  and  methods 
developed  to  increase  self-sustaining  efforts. 

Based  upon  these  evaluations,  a  plan  in 
consort  with  the  N.03.'s  will  be  developed 
for  each  sport  to  achieve  the  goal  of  self- 
perpetuation  and  growth.  Each  of  the  needs 
above  will  be  prioritized  and  a  monetary 
value  to  achieve  them  will  be  developed. 
Some  sports  will  require  more  funding  than 
others;  some  will  require  more  for  adminis- 
tration: still  others  will  require  more  for 
development.  Below  is  a  more  detailed  back- 
ground on  the  Implementation  of  manage- 
ment improvement. 

n.    ADMnnSTBATION 

Administrative  efforts  will  focus  In  three 
general  areas:  (a)  automated  management 
systems:  (b)  augmentation  of  paid  staff  of 
the  N.G.B.'s;  and,  (c)  USOC  support  serv- 
ices for  N.G.B.'s  in  Colorado  Sprlnjga. 


The  develc^ment  of  an  autooaatad  data 
processing  system  wlU  link  together  tba 
N.03.'8,  the  USOC  and  tbe  training  cantata. 
The  hardware  needs  anticipated  can  be  han- 
dled by  an  IBU  System  3.  Modd  16D,  with  a 
high  speed  printer  and  telecommiinlftinna 
capability.  The  system  wUl  peifoim  numer- 
ous functions  to  serve  as  an  effective  man- 
agement tool:  (a)  accounting  systems  for 
the  USOC,  each  N.G3.  and  the  training  cen- 
ters; (b)  membership  llsU;  (c)  mailing  lists 
for  varying  purposes  (fund  raising,  member- 
ship, subscription,  etc.);  (d)  indlviduallMd 
sports  programs  such  as  international  sU 
performance  ratings  and  age  group  perform- 
ance for  swimmers;  (a)  talent  bank  for 
Jobs  within  the  sporte  system  as  weU  as  am- 
ateur athletes  seeking  corporate  poalUons 
under  "broken- time"  payments;  (f)  sporU 
medicine  Information  retrieval  system  (see 
sports  medicine)  and,  (g)  coach,  athlete  and 
judges  classifications  to  Include  progress  by 
handicapped  In  these  areas. 

Ihe  use  of  federal  funds  to  hire  paid  staff 
for  the  N.G3.'s  is  designed  to  aUow  the 
N.03.'s  to  become  expansive,  self-sustaining 
and  growth  oriented  consistent  with  the 
goals  and  objectives  of  amateur  sports  and 
tbe  USOC  over  the  four  year  period.  As  stated 
earlier,  some  N.Gi.'s  will  require  more  as- 
sistance than  others  in  this  area.  Some  of 
the  roles  of  the  increased  paid  staff  wlU  be: 
(a)  to  organize  and  develop  programs  for 
those  previously  not  enjoying  sufficient  op- 
portunity to  participate  such  as  those  for 
women  and  the  handicapped;  (b)  to  increase 
volunteer  participation  to  the  sport  to 
achieve  greater  membership,  better  organized 
and  administered  programs  at  the  grass  roots 
level;  (c)  to  participate  in  general  fund  rais- 
ing; (d)  to  Implement  improved  commtxnl- 
cation  systems  within  the  N.QB.;  (e)  to  im- 
plement the  automated  management  system 
as  described  above;  (f)  to  Implement  devel- 
opmental programs;  (g)  to  assist  in  the  de- 
velopment of  a  faculties  Inventory  and  de- 
termine the  most  efficient  and  cooperative 
ways  of  utUlzation;  (h)  to  assist  in  Imple- 
menting the  organizational  plan  for  the 
N.G3.  as  developed  during  the  Initial  man- 
agement improvement  phase. 

Up  to  twenty  National  Sports  Governing 
Bodies  have  indicated  an  interest  in  movtog 
their  headquarters  to  Colorado  Springs.  This 
move  wUl  reduce  the  total  costs  of  N.GB.  ad- 
ministrative support  as  the  USOC  will  pro- 
vide space  at  no  cost,  but  the  USOC  wlU  re- 
quire funds  to  inltiaUy  support  these 
N.GS.'s  on  site.  Funds  wUl  be  used  to 
modernize  (interior  painting  and  cosmetics) 
and  furnish  the  N.GB.  building  in  Colorado 
Springs  (not  new  structures)  and  other  ad- 
ministrative support  services. 

If  these  tasks  are  achieved  consistent  with 
the  management  improvement  plan,  N.OB.'s 
wUl  be  able  on  their  own  to  sustain  growth 
and  increase  programs  to  Include  financial 
solvency  in  the  years  ahead. 

HI.    DEVELOPMENT 

Development  consists  of  improved  oppor- 
tunities for  athletes,  coaches  and  officials. 
For  each,  tbe  goals  wlU  be:  (a)  identiflca- 
tlon,  recruitment,  classification  and  educa- 
tion; (b)  Improved  communication;  (c)  In- 
creased participation  programs  and  (d)  the 
organization  of  an  overall  development  plan. 

A.  Identification,  recruitment,  classifica- 
tion and  education:  For  athletes,  this  work 
will  be  performed  by  the  paid  and  volunteer 
staff.  A  wide  disparity  of  problems  exists  In 
this  area  from  sport  to  sport.  For  example, 
bi&tnon  and  team  handball  have  acute 
problems  In  expanding  their  grass  roots  pro- 
grams whUe  soccer  does  not.  All  sports  need 
to  take  stepe  to  Improve  opportunities  In 
athete  recruitment  of  women  and  tbe  hand- 
icapped. Similarly,  ooaches  will  be  identi- 
fied by  the  full  time  staff  and  by  volunteers. 
In  contrast  with  some  sports,  qualified 
coaches  and  officials  are  an  acute  problem 
for  soccer  at  the  grass  roots  level  because  the 
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■port  doM  not  currently  have  sufBclently 
trained  coaches  to  meet  the  ever  Increasing 
demand  of  athlete  participants. 

B.  Communication:  Many  sports  National 
Oovernlng  Bodies  are  unable  to  communi- 
cate effectively  Information  on  competitions, 
try-outs,  clinics,  training  camps,  etc.  In- 
creased registration  of  athletes  would  also  be 
a  major  effort  here.  The  work  would  be  per- 
formed by  the  paid  and  volunteer  staff. 

C.  Participation  programs:  In  most  sports, 
there  are  not  sufficient  numbers  of  clinics, 
seminars,  training  camps,  competitions, 
technical  publications,  handbooks,  equip- 
ment and  International  exchanges  for  ath- 
letes, coaches  and  officials.  In  addition,  very 
little  Is  done  outside  of  schools  to  teach 
the  leaaons  of  sport  as  part  of  the  educa- 
tional process.  Efforts  will  be  effected  in 
these  areas  by  the  paid  staff  and  by  the 
volunteers. 

D.  Overall  development  plan:  Staff  and 
volunteers  will  be  encouraged  to  think  ahead 
and  make  decisions  on  development  consis- 
tent with  the  achievement  of  short  and 
long  term  goals. 

E.  Competition:  Competition  Is  an  on-go- 
ing expenditure  as  defined  earlier.  However, 
once  initial  seed  money  Is  provided  from  fed- 
eral sources  this  program  will  become  self- 
sustaining  through  assistance  from  the  pri- 
vate sector. 

F.  Facilities:  No  federal  money  considered 
on  H.B.  lasae  wlll  be  used  to  construct 
facilities. 

O.  Funding:  As  defined  earlier,  funding 
only  refers  to  an  analsrsls  of  existing  sources 
and  uses  of  funds  and  appropriate  re-order- 
ing of  priorities. 

In  concluding  this  section,  it  should  be 
noted  that  no  expenditures  for  paid  staff  or 
development  will  be  made  until  needs  have 
been  Justified  by  the  National  Ctoverning 
Bodies.  Automated  systems  work  will  com- 
mence concurrently  with  the  management 
Improvement  plan.  (See  Attachment  Two 
for  Four-Tear  Budget  Summary) . 

IV.    THE    TmAINING    CENTEB    AND    SPORTS    MEDI- 
CINI  PKOCKAMS   (GINXRAL) 

The  United  States  Olympic  Committee  feels 
strongly  that  the  $13  mUllon  set  forth  In 
HJl.  13626  to  help  finance  the  operation  and 
maintenance  of  training  centers  and  the 
operation  of  a  sophisticated  sports  medicine 
program  U  a  critical  Item.  The  Training  Cen- 
ter Concept  envisions  the  establishment  of 
several  of  these  Centers  across  the  geo- 
graphical limits  of  the  United  States,  as  well 
as  establishing  supplementary  training  pro- 
grams at  selected  educational  institutions 
where  facilities  and  coaching  expertise  exist 
in  a  particular  sport. 

Individuals  at  all  levels  of  ability  are  se- 
lected by  the  National  Oovernlng  Bodies  to 
participate  In  this  Training  Center  program 
at  no  cost  to  the  Individual.  At  the  present 
time,  the  United  States  Olympic  Committee 
la  underwriting  the  full  cost  of  operation 
and  maintenance  at  Its  Regional  Training 
Centers  In  Squaw  Valley,  California,  and  In 
Colorado  Springs,  Colorado.  Other  sites  are 
under  consideration  for  the  near  future. 

Since  June  of  1977,  more  than  7,000  young 
men  and  women  of  all  levels  of  ability,  rep- 
resentlzig  37  sports  on  the  Olympic  Oames 
program,  have  participated  in  programs  at 
the  Regional  Training  Centers.  The  current 
coat  of  the  program,  approximately  $1  mU- 
lion  a  year  each  for  operation  and  main- 
tenance, has  been  imderwritten  by  the 
Umted  States  Olympic  Committee.  The  fi- 
nancing of  this  operation  has  taxed  our  re- 
sources and  prevented  a  more  rapid  expan- 
sion of  the  Training  Center  Concept.  Fur- 
ther, because  of  a  shortage  of  funds  we  have 
been  unable  to  purchase  many  essential 
items  of  equipment  required  to  effectively 
train  athletes  in  a  myriad  of  diversified  ama- 
teur sports  activities.  Without  federal  flnan- 


clnl  assistance.  It  is  questionable  If  the 
United  States  Olympic  Committee  can  con- 
tinue to  make  this  opportunity  available  to 
our  fine  young  amateur  athletes. 

The  Training  Center  has  become  the  hub 
of  the  USOC  Sports  Medicine  program.  The 
role  of  sports  medicine  has  become  increas- 
ingly important  in  the  total  development  of 
well-conceived  amateur  sports  programs.  Not 
only  will  activation  of  the  USOC  Medicine 
program  fill  a  long-existing  void  in  ama- 
teur sports,  but  It  will  also  result  in  a  sig- 
nificant contribution  to  our  total  society.  It 
is  interesting  to  note  that  in  the  United 
States  we  spend  billions  of  dollars  for  re- 
search in  training  disease  states,  but  In  com- 
parison very  little  Is  spent  on  promoting  and 
maintaining  health,  and,  in  particular  pre- 
venting physical  and  mental  disorders.  Mucb 
has  been  accomplished  by  many  Individuals 
and  organizatione  in  this  regard. 

However,  in  this  country.  Sports  Medicine 
has  lacked  direction.  Sports  Medicine  must 
be  coordinated  to  achieve  optimum  results 
for  the  sports  oommunlty  and  the  general 
public.  Development  of  an  information  re- 
trieval and  dissemination  system  for  wide 
distribution  of  pertinent  data  must  be  ac- 
complished. The  Regional  Training  Centers 
provide  a  unique  environment  which  Is  con- 
ducive to  the  exchange  of  Ideas  for  the 
application  of  njedlcal  and  scientific  knowl- 
edge which  can  be  synthesized  and  applied. 
The  United  States  Olympic  Committee  has, 
therefore,  established  the  Sports  Medicine 
Committee,  consisting  of  selected  sports 
medical  and  scientific  experts  to  develop, 
coordinate  and  Implement  programs  in  the 
following  areas: 

(a)  Basic  Sciences: 

1.  Exercise  Physiology. 

2.  Biomechanics. 

3.  Sports  Psychology. 

4.  Nutrition. 

(b)  Medical  Services: 

1.  Health  Care. 

2.  Training  Services. 

3.  Injury  Rehabilitation. 

(c)  Education: 

1.  Information  Retrieval  and  Dissemina- 
tion. 

2.  Conferences,   Clinics  and  Symposia. 

3.  Continuing  Sports  Medicine  Education 
and  Certification  Programs  for  Physicians, 
Coaches,  Trainers  and  Physical  Educators  at 
all  levels  of  the  athletic  spectrum. 

The  Committees  goals  and  objectives  are 
to: 

1.  Analyze  various  theories  of  training  and 
conditioning  so  that  optimal,  safe  and  effi- 
cient training  programs  may  be  developed. 

2.  Develop  systems  for  periodic  analysis 
of  each  athlete's  training  program. 

3.  Help  prescribe  effective  and  safe  indi- 
vidualized training  programs  based  on  sound 
scientific  and  medical  criteria. 

4.  Examine  the  varieties  of  ergogenlc  aides 
to  determine  effectiveness  and  safety  of  sup- 
plementation (vitamins,  protein  supple- 
ments, medications,  etc.). 

5.  Assess  modes  of  adaptation  and  acclima- 
tization to  optimize  training  and  perform- 
ance In  all  types  of  environment:  heat,  cold, 
altitude. 

6.  Evaluate  relatively  undefined  phenomena 
and  difficult  problems  In  sport:  Second  wind, 
stitch,  staieness,  fatigue,  muscular  soreness, 
sleep  and  rest,  »nd  diet  (training  and  pre- 
performance) . 

7.  Perfect  a  data  base  for  each  position 
and  event  in  each  sport  so  as  to  evaluate 
norms  and  trends. 

8.  To  provide  the  best  possible  medical 
coverage  for  all  amateur  athletes  training 
and  competing  in  domestic,  international. 
Pan  American  and  Olympic  Oames  competi- 
tion. 

9.  Assemble  and  disseminate  relative  Sports 
Medicine  and  Science  information  in  accept- 
able, communicable  and  accessible  form  for 


athletes,  coaches,  trainers,  physical  educa- 
tors, and  administrators  throughout  the 
country. 

10.  Foster  development  of  Sports  Medicine 
programs  and  personnel  at  the  grass  roots, 
regional,  national  a&d    international  levels. 

11.  To  promote  sound  concepts  of  physical 
fitness,  nutrition  aad  health  for  all  based 
upon  knowledge  derived  from  an  Olympic 
Sports  Medicine  program. 

12^ To  develop.  Identify,  Interpret  and  dis- 
seminate reliable  Information  and  data  rele- 
vant to  Improving  the  health  and  well-being 
of  those  with  specific  medical  problems  (i.e., 
the  handicapped,  cardiovascular  patients, 
diabetics,  hypertensives,  arthrltlcs,  the  men- 
tally ill  and  others) . 

13.  To  establish  criteria  and  guidelines  for 
those  Involved  In  Sports  Medicine  and  Sci- 
ence in  order  to  promote  the  highest  stand- 
ards of  practice. 

To  accomplish  the  goals  and  objectives  set 
forth  in  the  preceding  paragraph.  Federal 
financial  assistance  Is  needed  to  hire  quali- 
fied sports  medicine  personnel,  provide  es- 
sential Items  of  sports  medicine  equipment 
and  supplies,  and  to  finance  an  Information 
retrieval  service  for  the  analysis  and  dis- 
semination of  sports  medicine  information. 
The  United  States  Olympic  Committee  has 
Initiated  the  program  at  an  Initial  cost  of 
$1  million;  however,  It  wlll  not  be  able  to 
maintain  the  program  without  federal  finan- 
cial assistance. 

A.  The  training  center  program 
The  training  center  concept  is  a  new  de- 
velopment In  the  united  States  and  is  gain- 
ing rapidly  In  popularity.  As  a  result,  it  Is 
expected  that  as  the  centers  become  m6re  de- 
veloped that  private  sources  will  help  fund 
the  operations  of  the  centers.  In  fact,  already 
several  corporations  have  donated  equipment, 
services  and  construction  assistance  to  the 
centers.  As  the  training  center  concept  and 
what  It  can  accomplish  becomes  better 
known.  It  Is  anticipated  that  there  will  be  a 
well-spring  of  private  support  for  the  con- 
cept. 

Many  of  the  funds  associated  with  the 
training  center  project  are  clearly  one-shot, 
one-time;  other  allocations  are  seed  money 
to  accomplish  wldeBpread  attraction  from 
the  private  sector. 

The  training  center  funding  needs  are 
broken  down  Into  three  categories:  (a)  gen- 
eral equipment  requlrementa;  (b)  feasibility 
studies  for  new  training  centars^-and  (c)  a 
federal  contribution  for  part  of  the  fixed 
operating  expenses.  Three  operational  cen- 
ters are  anticipated. 

(a)  Oeneral  Equipment  Requlrementa: 
General  equipment  requlrementa  will  encom- 
pass one-time  one-shot  equipment  needs  at 
all  three  centers.  Tbese  are:  (1)  office  and 
dorm  maintenance  equipment  (e.g.,  video- 
tape machines,  closed  circuit  television,  etc.) ; 
(2)  secwlty  equipment  (e.g.,  an  alarm  sys- 
tem at  one  of  the  centers);  (3)  operational 
(athlete)  equipment  including  such  itams 
as  mate,  gymnastiqs  and  track  and  field 
equipment;  (4)  sociaA  and  recreational  equip- 
ment. I.e.,  Items  to  outfit  a  "rec  hall";  (6) 
food  service  equipment  to  Include  broilers, 
deep  fat  fryers,  etc.;  (6)  building  and 
grounds  equipment  (e.g.,  lawji  tractors, 
snow  removers,  and  the  upgrading  of  existing 
structures) . 

(b)  Feasibility  Studies  of  Training  Cen- 
ters: This  requirement  anticipates  several 
finite  training  center  feasibility  studies  to 
determine  sites  for  new  centers. 

(c)  Fixed  Operating  Expenses:  lliis  cate- 
gory anticipates  that  federal  dollars  will  sus- 
tain only  a  portion  of  the  projected  $3.4  mil- 
lion of  fixed  operating  expenses  over  three 
years.  The  federal  oontributlon  will  ensure 
seed  money  to  start  up  the  program  with  ad- 
ditional operating  expenses  coming  from 
other  sources.  The  categories  are  ( 1 )  admin- 
istrative (office  supplies,  telephone,  leases); 
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(2)  operations  (rental  of  faciUties,  team  sup- 
port, etc.);  (3)  services  (security,  dining, 
recreational,  housekeeping,  transportation, 
etc.);  (4)  building  and  grounds  (heat,  elec- 
tricity, etc.) :  (6)  personnel — all  divisions. 
B.  Sports  medicine 

Sports  Medicine  is  broken  down  among  the 
following  required  one-time  iuB»i«t4tnc» 
items:  1)  Equipment;  3)  Implementation 
and  development  of  a  Sporto  Medicine  infor- 
mation and  retrieval  system;  3)  Sport  test- 
ing (explained  below);  and  4)  Specifically 
finite  research  projects. 

1.  Equipment: 

(a)  Medical:  This  equipment  is  required 
to  maintain  the  daily  health  care  of  the 
athlete.  Including  equipment  necessary  to 
promote  and  facilitate  physical  rehabUlta- 
Uon.  Injury  rehabilitation  systems  and 
techniques  and  applied  at  the  regional  train- 
ing centers  wiU  find  wide  application  In  ma- 
jor medical  facilities  as  well  as  for  the  gen- 
eral public  as  a  whole. 

(b)  Exercise  Physiology  and  Nutrition: 
Equipment  necessary  for  studies  in  these 
fields  is  used  to  evaluate  the  functional  sta- 
tus of  the  athletes  cardiovascular,  pulmo- 
nary, metabolic  and  neuromuscular  systems 
as  these  cbanpe  and  adapt  to  t^e  stresses  of 
training  and  competition.  The  role  that  nu- 
trition plays  in  various  types  of  conditioning 
and  athletic  performance  must  be  critically 
evaluated.  Knowledge  and  Information  ob- 
tained will  be  of  immeasurable  value  to  the 
general  public  in  both  preventative  medicine 
and  the  treatment  of  diseases. 

(c)  Biomechanics:  This  science  analyzes 
the  intricacies  of  human  motion.  Biome- 
chanics requires  a  highly  sophisticated  lab- 
oratory which  includes  advanced  cinema- 
photographic  equipment,  computerized  force 
platforms,  digitizing  equipment  and  inter- 
pretive display  systems.  The  Biomechanics 
laboratory  representa  a  uniquely  important 
and  effective  tool  for  all  coaches  and  scien- 
tlste  Involved  in  each  Olympic  sport  in  help- 
ing to  improve  technique  and  safety  in  ath- 
letic performance.  In  addition,  this  facility 
will  develop  significant  new  techniques  and 
equipment  for  injury  rehabilitation  which 
clearly  will  be  applicable  to  the  population 
as  a  whole. 

(d)  Sporte  Psychology:  ITils  eqiUpment  wUl 
be  used  to  develop  clinically  oriented  pro- 
grams applicable  to  the  individual  and  to 
the  athlete.  Sporte  Psychology  seeks  to  help 
the  coach  and  athlete  gain  a  better  under- 
standing of  approaches  and  attitudes  as  they 
relate  to  maximizing  athletic  performance. 
Information  derived  from  this  program  wlll 
be  of  considerable  Importance  in  encoiuttglng 
and  properly  motivating  the  people  of  this 
nation  to  improve  their  physical  fitness  and 
nutritional  hablte. 

(e)  Strength  and  Flexibility:  Various  types 
of  equipment  used  for  testing  and  improving 
strength  and  fiexlblUty  must  be  available  for 
each  tj^e  of  event  and  sport  In  order  that 
the  athlete  can  maximize  his  performance 
and  specifically  help  lower  the  incidence  of 
injury  In  sport.  Properly  designed  programs 
should  jwsltively  effect  the  level  of  physical 
fitness  in  the  entire  country. 

2.  Sporte  Medicine  Information  Retrieval 
System. 


This  system,  wblqb  will  be  programed  on 
the  computer  discussed  imder  the  Adminis- 
tration section  of  this  paper,  is  deslgnMl  to 
gather  and  disseminate  to  all  the  most  up- 
to-date  research  and  literature  associated 
with  Sporte  Medicine  issues.  The  only  equip- 
ment requirement  will  be  a  storage  unit. 

3.  l^wrt  Testing. 

Each  sport  has  different  physiological,  bio- 
mechanlcal  and  nutritional  characteristics. 
By  testing  and  Identifying  these  parameters, 
proflUng  procedures  will  be  developed  to  en- 
courage and  help  direct  our  youth  to  partici- 
pate In  epcKts  for  which  they  may  be  best 
suited.  This  will  also  help  to  broaden  partici- 
pation In  xmderdeveloped  sporte,  while  at  the 
same  time,  will  provide  sporte  medical  scien- 
tlste  the  opportimlty  to  encourage  participa- 
tion In  healthful  "lifetime"  qx>rte. 

4.  Research  Studies:  Specifically  fine  re- 
search studies  will  be  conducted  In  two  areas 
of  Immediate  concern  to  athletes  of  today, 
but  whose  findings  will  be  applicable  to  all. 
These  are:  (a)  the  impact  of  various  drugs 
on  athletic  performance,  and  (b)  the  role  nu- 
trition plays  In  improving  athletic  per- 
formance. 

5.  Fixed  Operating  Elxpense. 

Fixed  operating  expense  categories  for 
Sporte  Medicine  are:  (a)  personnel  and,  (b) 
consumable  Items. 

C.  Budget  summary 

At  attachment  three  please  find  a  budget 
summary  for  Olympic  Training  Centers  and 
Sporte  Medicine  Programs. 

Attachicent 

Fohh-Yeas  Financial  Improvement  Plan 

I.  TEAK  one 

(A)  Management  Improvonent  of  the  U.S. 
Amateur  Sporte  System — 

1.  Survey  of  the  specific  needs  of  each  sport 
together  with  organizational  changes. 

2.  Administration:  (a)  the  development  of 
automated  systems  to  accomplish  the  goals 
of  Improved  management  and  synergism 
among  the  various  sporte  groups;  (b)  gradual 
development  of  administrative  National 
Sport«:  Governing  Body  support. 

8.  Development:  Selected  developmental 
programs  to  improve  the  number  and  quality 
of  athletes,  cocMihee  and  officials  at  all  skill 
levels. 

(B)  Training  Center  and  Sporte  Medicine 
Activities — 

1.  Sporte  Medicine:  to  Include  purchase  of 
necessary  equipment;  development  of  a  re- 
^irieval  and  dissemination  sporte  medicine 
information  system;  sport-by-sport  testing; 
nniM  research  studies; 

2.  General  Equipment  Requlrementa :  These 
are  one-time,  one-shot  expenditures  for 
equipment  needs  at  the  existing  centers; 

3.  Fixed  operating  activities  associated 
with  the  centers  and  sporte  medicine  pro- 
gram designed  to  make  the  centers  and 
sporte  medicine  program  self-sustaining. 

n.   TEAK  TWO 

(A)  Management  Improvement  Follow- 
Up— 

1.  Make  adjustmente  In  planning  Initiated 
in  first  year; 

2.  Administration:  complete  software  de- 
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velopment  and  Increase  admlnlstnitlTe  sup- 
port; 

3.  Development:  Increase  derelopmental 
support. 

(B)  Training  Center  and  Sports  *'^^r*i» 
Activities— 

I.  Continue  operating  actlvltlas  designed 
to  make  centers  and  sporte  rn^^iM^^  pix>. 
gram  mere  efficient  and  effective. 

m.  TEAX  THBKZ 

(A)  Management  Follow-up  and  Evalu*- 
tlon — 

1.  Make  any  adjustnaento  In  management 
procedure  and  evaluate  progress  thus  far; 

2.  Administration:  maintain  administra- 
tive support  but  adjust  use  of  funds  as  deter- 
mined by  evaluation; 

3.  Development:  maintain  developmental 
support  but  adjust  mix  of  programs  as  a 
result  of  evaluation. 

(B)  Training  Center  and  Sporte  Medicine 
Activities — 

1.  Evaluate  and  activate  plan  for  self -sus- 
taining growth; 

2.  Continue  operating  activities. 

IV.  TEA«  FOOE 

Management  Evaluation  for  sustained 
progress  and  growth,  and  continue  adminis- 
tration and  devel<9mental  programs  and 
supptxt  erf  N.a3.'8.  Throughout  the  four  year 
cycle,  up  to  20%  of  the  funds  appropriated 
may  be  allocated  to  organizations  not  mem- 
bers of  the  USOC.  This  work  will  amplify  and 
augment  the  management  and  evaluation 
process  and  will  contribute  to  the  develop- 
ment of  programs  for  the  handicapped,  sports 
medicine  research,  training  centers  and 
other  areas  of  need. 

BUDGET  SUMMARY 

OLYMPIC  TRAINING  CENTERS  AND  SPORTS  MEDICINE 
PROGRAMS 


ActivJtia 


Year  I 


YaarJ 


YMri 


Sport)  medicine: 

Equipment: 

General  medlcil 

Exercitc  physiolaiy 

Bioinechinici 

Sporti  psycholo^  

Strength  education 

Intannation  retrieval  sys- 
tem equipment 

Sport  testing 

Research  studies  

General  equipment  require- 
ments: 

Office  and  dormitory 

Security 

Operational  (athletic) 

Social  and  recreation 

Food  servicer 

Buildings  and  grounds  . . 

Feasibility  studies 

Find  operating  expenses : 

Training  centers: 

Administrative 

Operations 

Services 

Buildings  and  grounds. 
Personnel     

Sports  medicine: 

Personnel     

Consumma  tries 


120,000 
650.000 
50«,000 
100.000 
360,000 

260,000 
826,000 
150,000 


100,000 
46,000 

337,000 
13,000 
52,000 

800.000 


250,000   250,000 


194.000 
150,000 

340,000 
150,000 
624,000 

185,000 
50,000 


338.000 
260,000 
561.000 
250,000 
1,000,000 

310,000 
41,000 


338,000 
250.000 
561,000 
250,000 
1,000,000 

310,000 
41,000 


ToUl 6,000,000  3,000,000  3,000,000 


Activities 


Year  1 


Year  2 


Years 


Year  4 


Management  improvement: 

Initial  survey 300,000 

Followup- 156,666 

Followup  and  evaluation _ 150,666 

Evaluation. 

Administration: 

Computer  systems: 

Hardware 1,000,000 

Software 300,000         266,666 


150,000 


Activities 


Yearl 


Year  2 


YMr3 


Year  4 


Administration — Continuad 

Paidstalf 1.200,000 

USOC  support  services 600.000 

Development : 

Athletes 367,000 

Coaches 367,000 

Officials 367.000 

ToUl 4,500,000 


1,  TOO,  000 
200,000 

717,000 
717.000 
717,000 


I,  no,  000 

200,000 

783,000 
783,000 
783,000 


1,800.000 
200,000 

783,000 
783,000 
783,000 


4,  500,  000   4,  500, 000   4,  500, 000 
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Mr.  DANIELSON.  Mi.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Drikan)  . 

Mr.  DRINAN.  Bdr.  Speaker,  I  rise  not 
only  In  opposition  to  this  legislation  but 
to  the  way  It  has  been  brought  before  us 
today.  HJl.  2727  should  not  be  on  a  Sus- 
pension Calendar.  It  is  a  complex  piece  of 
legislation  which  contains  a  $30  million 
authorization. 

The  Amateur  Sports  Act  did  not  meet 
with  smooth  sailing  in  the  full  Judiciary 
Committee.  I  and  at  least  three  other 
members  presented  dissenting  views 
which  are  not  available  to  our  colleagues, 
because  the  report  is  not  yet  printed.  The 
measure  was  reported  out  of  the  House 
Judiciary  Committee  only  last  Thursday. 

During  the  2  days  of  discussion  on  this 
legislation  by  the  full  Judiciary  Commit- 
tee, much  concern  was  expressed  over 
the  advisability  of  providing  for  this  un- 
precedented intrusion  by  the  Federal 
Government  Into  the  arena  of  amateur 
sports. 

Many  of  the  bill's  advocates  would  have 
us  believe  that  it  is  a  simple  measure  that 
Is  needed  to  fully  Implement  the  recom- 
mendations of  the  President's  Commis- 
sion on  Olympic  Sports.  The  Commission, 
which  met  between  1975  and  1977,  had  as 
Its  task  to  establish  a  framework  for  re- 
solving the  conflicts  In  the  organized 
amateur  sports  community  which  are  at- 
tributed with  hindering  domestic  and  in- 
ternational competition.  Yet,  no  persua- 
sive case  was  made  for  Just  how  this 
legislation  would  resolve  these  long- 
standing disputes.  I  note  that  the  Ama- 
teur Athletic  Union  of  the  United  States, 
which  is  the  world's  largest  amatuer 
sports  organization,  having  371,000  regis- 
tered athlete  members,  strongly  opposes 
this  bill. 

According  to  that  organization,  instead 
of  furthering  international  sports  com- 
petition, this  legislation  will  hinder— if 
not  totally  prevent — the  AAU  as  a  na- 
tional sports  governing  body  from 
fulfilling  Its  obligations  with  respect  to 
regulations  governing  International  com- 
petition. The  AAU  is  the  national  gov- 
erning body  for  eight  Oljmiplc  sports 
programs. 

It  Is  unclear  why  this  legislation  has 
been  advanced  as  a  panacea  for  the  in- 
ternal problema  which  have  plagued  the 
amateur  sports  community.  Many  of  the 
reccnnmendaUons  of  the  President's 
Commission  have  already  been  imple- 
mented and  I  assume  any  further  admin- 
istrative cleanup  could  be  accomplished 
without  legislation. 

The  crux  of  S.  2727  is  not  the  reorga- 
nlzaU<»i  of  amateur  athletics,  but  the 
$30  mlllicHi  authorization.  The  SubccHn- 
mlttee  on  Administrative  Law  of  the 
House  Judiciary  Committee  voted  imani- 
mously  to  delete  the  money.  The  funds 
were  restored  In  full  committee  by  a  vote 
of  18  to  13. 

Despite  argument  by  the  representa- 
tives of  amateur  sports  organizations  who 
lobbied  strongly  for  this  bill,  that  the 
administrative  framework  contained  in 
8.  2727  is  as  important  as  the  $30  million 
authorization,  representatives  of  these 
organizations  acknowledgjed  that  the 
subcommittee's  action  In  unanimously 


voting  to  delete  the  funds,  had  "gutted 
the  bill." 

The  uses  of  the  $30  million  are  couched 
in  general  terms  and  14  broad  ob- 
jectives outlined  in  section  104  of  the 
measure.  Many  of  the  objectives  are  com- 
mendable but  no  one  has  been  able  to 
explain  to  me  exactly  what  use  will  be 
made  of  the  money. 

Apparently  the  Olympic  Committee 
did  provide  the  Subcommittee  on  Admin- 
istrative Law  with  a  general  breakdown 
of  what  the  funds  would  be  used  for,  but 
could  not  have  made  a  compelling  case 
as  the  subcommittee  voted  nonetheless 
to  delete  the  authorization. 

We  were  also  told  over  and  over  again, 
that  this  $30  million  would  be  a  one- 
time expenditure.  We  are  all  only  too 
familiar  with  the  difficulty  of  weaning 
any  project  from  Federal  money  and  I 
see  no  reason  to  believe  that  the  sports 
community  will  react  any  differently 
than  any  other  organization. 

In  conclusion,  Mr.  Speaker,  I  lU'ge 
my  colleagues  to  vote  against  this  meas- 
ure. The  American  people,  athlete  and 
spectator  alike,  will  be  better  served  by 
our  continued  reliance  on  volunteerism 
to  support  amateur  athletics. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yidd? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHBL.  I  thank  the  gentleman 
for  yielding. 

When  was  that  testimony  in  the  Rec- 
ord? 

Mr.  DRINAN.  I  am  not  on  the  sub- 
committee, I  will  say  to  the  gentleman. 
Maybe  it  is  not  in  the  Record. 

Mr.  MICHEL.  It  is  not  in  the  Record, 
and  that  is  what  really  bums  me.  We  get 
a  telegram  at  the  last  minute  from  an 
executive  director,  a  hired  staff  person, 
saying  he  is  opposed  to  the  legislation. 
He  had  every  opportunity  to  testify  be- 
fore the  subcommittee  as  well  as  the  full 
committee.  Never  once  was  it  said,  "We 
are  opposed  to  this  legislation." 

Mr.  DRINAN.  That  demonstrates 
again,  if  I  may  reclaim  my  time,  the  fact 
that  we  should  not  be  giving  $30  million 
to  organizations  that  are  so  disorganized. 
This  legislation  will  hinder,  if  not  totally 
prevent,  the  AAU  as  a  national  sports 
governing  body  from  fulfilling  its  obliga- 
tion. The  crux  of  this  bill,  Mr.  Speaker, 
is  $30  million.  The  subcommittee  of  the 
Committee  on  the  Judiciary  voted  unani- 
mously to  delete  this  money.  It  was  re- 
stored by  the  House  Committee  on  the 
Judiciary. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  DRINAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's yielding. 

Does  the  gentleman  mean  to  suggest 
that  the  money  is  going  to  the  AAU? 

Mr.  DRINAN.  By  no  means. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's clarifying  that,  because  the  money 
is  not  going  to  the  AAU,  or  the  NCAA. 
The  money  goes  to  the  USOC  as  the  um- 
brella organisation  which  my  colleague 
the  gentleman  from  Illinois  (Mr.  Mi- 
chel) ,  has  been  discussing  so  eloquentiy. 


So  I  hope  the  Impression  is  not  given  to 
my  colleE«ues  here  on  the  floor  that  the 
money  Is  going  to  the  AAU  or  NCAA. 

Mr.  KINDNESB.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Railsback). 

Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
in  support  of  6.  2727,  the  Amateur 
Sports  Act  of  1978.  I  want  to  commend 
the  gentleman  from  Illinois  (Mr. 
Michel)  who  is  an  ex-athlete  himself 
and  has  played  a  most  important  role  in 
moving  this  legislation. 

In  recent  years.  Jurisdictional  disputes 
have  plagued  amateur  athletic  activities 
in  this  country.  The  result:  A  failure  of 
our  Nation  to  realize  its  full  potential  in 
expanding  athletic  opportunities  at  the 
grassroots  level  and  in  fielding  the  very 
best  international  teams.  I  am  confident 
that  this  legislation  will  bring  about 
many  of  the  reforms  needed  to  boost  our 
amateur  sports  program. 

The  pending  proposal  presents  the 
best  opportunity  that  has  existed  in  over 
50  years  to  effectively  reorganize  our  am- 
ateur sports  community.  The  result  will 
be  a  better  coordinated  program  with 
more  opportunities  for  all  of  our  Na- 
tion's youth.  For  some,  it  will  open  the 
door  to  their  participation  as  our  rep- 
resentatives to  the  Olympic  games.  Most 
significant,  in  my  opinion,  is  that  the 
Federal  seed  money  contained  in  this 
measure  will  help  amateur  sports  at  a 
national  level  to  stand  on  its  own  feet 
and  at  the  end  ol  approximately  4  years 
be  self-supporting  through  private  sec- 
tor funding. 

The  potential  beneficiaries  of  this  leg- 
islation extend  well  beyond  the  present 
field  of  amateur  athletes  and  may  include 
all  Americans  in  some  way.  It  will,  for 
example,  address  a  long-neglected  need 
for  financial  assistance  to  expand  ama- 
teur athletic  activities  for  women  and 
handicapped  individuals.  In  addition,  the 
sports  medicine  program  prcHnises  to 
provide  new  medical  knowledge  of  as- 
sistance to  us  all.  Just  as  has  occurred 
in  the  field  of  space  medicine  in  recent 
years.  Finally,  and  perhaps  most  impor- 
tantly, our  U.S.  Olympic  teams  will  be 
better  able  to  represent  us  as  our  ath- 
letic ambassadors  to  the  world  if  S.  2727 
is  adopted. 

S.  2727  does  not,  in  my  view,  overstep 
the  bounds  of  reasonable  Federal  In- 
volvement in  the  development  of  ama- 
teur sports  activities.  Instead,  it  pro- 
vides a  limited  response  to  a  trouble- 
some problem.  Both  the  objectives  of  a 
better  coordinated  amateur  sports  pro- 
gram, capable  of  standing  on  its  own 
feet,  and  the  initial  development  of  a 
number  of  significant  programs,  make 
this  legislative  action  Justifiable.  I  en- 
courage my  colleagues  on  both  sides  of 
the  aisle  to  support  passage  of  the  Ama- 
teur Sports  Act  of  1978. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA) . 

Mr.  MINETA.  Mr.  Speaker,  as  one  of 
the  four  original  House  sponsors  of  the 
Amateur  Sports  Act.  I  rise  in  support  of 
this  legislation.  Having  had  the  privilege 
of  serving  on  the  Presidential  Commis- 
sion on  Olympic  Sports,  this  bill  is  the 
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work  product  of  many  hours  of  discus- 
sion and  negotiation. 

The  Amateur  Sports  Act  is  designed  to 
promote  the  best  Interests  of  amateur 
sports  in  the  United  States  and  to  help 
coordinate  our  Nation's  amateur  sports 
programs  by  developing  a  rational  and 
logical  sports  structiu^.  This  legislation 
will  give  amateur  sports  the  ability  to 
foster  a  spirit  of  ccMnpromise  and  good 
will  among  amateur  sports  organiza- 
tions. The  Amateur  Sports  Act  of  1978  is 
the  product  of  many  hours  of  discussion, 
negotiation,  and,  above  all,  compromise 
among  the  various  members  of  our  Na- 
tion's amateur  athletic  community. 

Amateur  athletics  has  become  an  in- 
tegral and  vital  factor  in  the  social, 
physical,  and  moral  fabric  of  American 
society.  For  miUions  of  Americans  of  all 
ages  and  backgrounds,  sports  represents 
one  of  the  most  enjoyable  and  reward- 
ing leisure  activities.  For  millions  more, 
athletic  accomplishments  represent  an 
inspirational  stimulus  that  can  have  a 
significant  impact  on  their  everyday 
lives. 

Unfortunately,  many  times  our  ama- 
teur sports  programs  are  hindered  and 
the  ability  of  our  amateur  athletes 
stymied  by  the  fragmented  and  dis- 
jointed nature  of  our  amateur  sports  or- 
ganizations. There  is  no  clear  policy  or 
direction  in  amateur  sports,  and  as  a 
result,  confiicts  arise  among  various 
amateur  sports  organizations  regarding 
which  group  best  represents  a  particular 
sport  or  a  particular  athlete's  interests. 
On  occasion,  these  disputes  have  gone 
beyond  the  amateur  sports  community 
and  affected  all  of  us,  both  passive 
spectator  and  active  participant. 

Ultimately,  the  real  victim  of  these  or- 
ganizational squabbles  is  the  individual 
athlete  who  either  has  been  denied  the 
opportunity  to  participate  in  athletic 
competition  or  forced  to  train  and  com- 
pete under  conditions  less  than  adequate. 

In  order  to  determine  the  best  method 
by  which  to  correct  the  Jurisdictional 
problems  facing  amateiu-  sports,  the 
President's  Commission  on  Olympic 
Sports  was  established  in  1975.  Serving, 
on  that  Commission  was  one  of  my  first 
tasks  as  a  Member  of  Congress.  We  con- 
ducted an  exhaustive,  2-year  study  that 
culminated  in  a  final  report  in  January 
1977  regarding  the  major  problems  fac- 
ing amateur  athletics  and  recommenda- 
tions for  the  resolution  of  those  prob- 
lems. 

The  major  recommendation  we  made 
was  the  need  for  establishing  a  central 
sports  organization  that  would  coordi- 
nate all  amateur  sports  activities  in  the 
United  States.  This  bill  attempts  to 
incorporate  the  recommendations  of  the 
Commission  by  means  of  redrafting  the 
Federal  charter  of  the  U.S.  Olympic 
Committee. 

With  this  legislation,  the  House  has 
an  opportunity  to  bring  an  end  to  the 
jurisdictional  disputes  and  arguments 
among  amateur  sports  organizations  and 
to  help  reverse  the  trend  of  declining 
performance  by  U.S.  athletes  that  result 
from  poor  organization  and  lack  of  ade- 
quate training  ftujilities.  Specifically,  the 
legislation  is  designed  to  encourage  and 
provide  better  opportunities  for  partlc- 
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ipaUon  in  amateur  athletics  for  U.S. 
citizens.  In  this  regard,  the  bill  has  four 
primary  goals. 

First,  the  bill  restructures  the  U.S. 
Olympic  Committee  so  that  it  can  serve 
as  the  coordinating  body  for  the  develop- 
ment of  amateur  athletic  activity  in  the 
United  States.  In  support  of  this  effort, 
the  legislation  authorizes  a  one-time 
Federal  authorization  of  $30  million  to 
the  USOC. 

Mr.  Speaker,  I  want  to  point  out  to  my 
colleagues  that  this  authorization  repre- 
sents a  one-time  infusion  of  "seed" 
money  to  enable  sports  organizations  to 
reorganize  to  become  self-sustaining.  It 
does  not  represent  a  precedent  for  con- 
tinuing Federal  financial  assistance  or 
interventicm  into  amateur  sports. 

The  funds  would  be  disbursed  accord- 
ing to  a  detailed  4-year  financial  plan, 
supervised  by  the  U.S.  Olympic  Commit- 
tee. I  would  point  out  to  my  colleagues 
that  the  USOC  is  ciurently  able  to  pro- 
vide only  one-quarter  of  the  fimds 
needed  by  the  national  governing  bodies 
for  their  amateur  sports  programs. 

These  funds  are  essential  to  help 
strengthen  the  American  miproach  to  a 
well-developed  sports  program  for  the 
youth  of  the  Nation.  They  will  hdp  fl- 
nance  administrative  and  management 
reforms  necessary  to  re^xmd  rapidly  to 
expanding  needs  in  amateur  qjxxts. 

Second,  the  bill  provides  a  mechanism 
by  which  the  right  to  govern  a  particular 
sport  is  awarded  to  the  most  representa- 
tive and  capable  amateur  sports  orga- 
nization. In  this  regard,  the  bill  provides 
procedures  for  the  recognition  of  na- 
tional governing  bodies  and  the  resolu- 
tion of  disputes  between  organizations 
through  binding  arbitraticm. 

Third,  the  bill  provides  for  the  protec- 
tion of  amateur  athletes  ability  to  par- 
ticipate in  amateur  competition  by  rec- 
ognizing certain  rights  for  amateur 
athletes.  The  U.S.  Olympic  Committee  is 
directed  to  establish  and  maintain  pro- 
visions for  the  swift  and  equitable  resolu- 
tion of  disputes  involving  the  opportunity 
for  an  amateur  athlete  to  participate 
and  compels  a  national  governing  body 
to  submit  to  binding  arbitration  over  any 
controversy  involving  the  athlete's  right 
to  compete. 

Finally,  the  Amateur  Sports  Act  will 
vastly  improve  athletic  opportunities  for 
athletes  with  physical  or  mental  handi- 
caps. This  legislation  makes  it  clear  that 
the  task  of  improving  these  opportunities 
shall  be  one  of  the  purposes  of  the  U.S. 
Olympic  Committee,  as  they  are  enumer- 
ated in  its  Federal  charter.  The  Presi- 
dent's Commission  on  Olympic  Sports 
concluded  that  athletics  are  an  effective 
means  for  all  individuals  to  improve  the 
qualities  of  their  lives.  Yet,  In  the  case 
of  the  handicapped,  it  is  extremely  diffi- 
cult to  use  athletics  to  enrich  their  lives. 
Public  attitudes  reflecting  Ignorance, 
apathy,  or  a  lack  of  awareness  of  the 
needs  of  handicapped  athletes  are  the 
major  problem  in  this  regard.  Passage  of 
this  legislation  will  place  on  the  U.S. 
Olympic  Committee  an  obligation  to  play 
a  leadership  role  in  looking  more  aggres- 
sively at  the  problems  encountered  by 
the  handicapped  when  entering  sports. 
In  closing,  Mr.  Speaker,  let  me  empha- 


size that  the  Amateur  %x>rts  Act  is  the 
product  of  many  hours  of  diumfrt^m  and 
negotiation.  It  represents,  as  neariy  as 
possible,  a  consensus  of  all  orvanizattons 
participating  in  the  effort  to  encourace 
broad  participation  in  amateur  athletic 
activities.  The  legislation  is  a  delicate 
balance  of  views  and  poeitions  of  the 
various  amateur  sports  organizations  and 
has  forced  each  group  to  give  a  little  in 
the  spirit  of  compromise. 

I  urge  my  colleagues  to  support  the 
Amateur  Sports  Act. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentieman  from  Mis- 
souri (Mr.  Volkmek)  . 

Mr.  VOLKMER.  Mr.  Speaker,  I  wish 
to  join  those  opposed  to  the  bill  being  on 
the  Suspension  cralendar.  I  would  like  to 
point  out  that  this  bin  was  just  reported 
out  of  the  Committee  on  the  Judiciary 
last  Thursday.  The  report  was  flled  only 
last  night.  We  have  not  seen  a  copy  of  it. 
We  have  not  read  it.  There  lias  not  been 
a  Member  of  this  House  probably  that 
has  had  a  chance  to  read  the  report  on 
this  bill;  yet  we  have  it  here  and  we 
have  to  take  it  up  today.  It  can  wait  until 
next  week.  It  can  wait  to  have  a  rule. 

I  say  that  there  are  serious  questions 
about  this  bUl.  "Rie  amount  of  $30  million 
is  a  serious  question.  Thirteen  members 
of  the  Committee  on  the  Judiciary  voted 
to  remove  that;  yet  we  cannot  offer  an 
amendment  in  this  body. 

I  would  like  to  say  that  I  am  quite 
interested  in  seeing  the  gentieman  who 
spoke  earlier,  the  gentleman  from  nilnois 
and  the  gentieman  from  New  York,  who 
said  that  we  should  now  become  involved 
in  Government  regulation  of  amateur 
athletics. 

An  amendment  was  offered  in  the 
Committee  on  the  Judiciary  which  would 
have  prevented  our  athletes  from  par- 
ticipating in  any  athletic  events  in  any 
country  where  human  rights  are  not 
recognized.  That  amendment  was  ger- 
mane. That  amendment  some  day  can  be 
enacted. 

Should  we  give  $30  million  to  the 
Olympic  Committee?  Are  the  taxpayers 
entiUed  to  know  how  that  money  is  to  be 
spent?  Are  they  entlUed  to  know  how  it  is 
to  be  spent,  for  what,  and  how  amateur 
athletics  ought  to  be  conducted?  Should 
we  go  into  this  domain?  Should  this 
Congress  go  into  the  fleld  of  regulation 
of  amateur  athletics? 

I  am  very  interested  to  see  those  two 
genUemen,  who  cannot  resist  Uie  temp- 
tation for  Federal  regulations  of  a  pri- 
vate corporation,  much  less  a  public 
body,  and  this  is  a  private  corporation. 
We  should  not  have  anything  to  do  with 
it.  We  are  now  sasrlng  we  will  give  you 
$30  million  and  do  with  it  what  you 
will.  No  oversight,  no  control  as  to  how 
the  money  is  to  be  spent  or  used.  We  do 
not  even  do  that  for  our  own  agencies. 
What  happened  to  those  gentiemen's 
support  for  less  Government  regulation 
and  cutting  spending?  They  are  now 
espousing  more  Federal  regulation  and 
more  spending. 

Mr.  KINDNESS.  Mr.  Speaker,  if  the 
gentleman  from  California  has  more 
than  one  speaker,  I  have  one  left. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
thank  the  gentieman  from  Ohio. 
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Mr.  Speaker,  I  yield  2  minutes  to 
the  gentleman  from  Kentucky  (Mr. 
Mazzou)  . 

ISi.  MAZZOU.  Mr.  Speaker,  I  imagine 
that  Typhoid  BAary  would  receive  a  finer 
reception  in  this  House  than  one  who  is 
against  this  bill.  Nevertheless,  I  stand 
very  definitely  aganist  the  bill. 

I  was  against  It  in  the  subcommittee. 
I  was  against  It  in  the  full  committee.  I 
am  against  it  in  this  body.  I  hope  that 
the  House  has  wisdom  enough  to  rise  up 
and  strike  this  bill  down. 

At  the  same  time,  let  me  explain,  I 
have  shared  the  same  goose  flesh  that 
all  of  us  have  when  we  saw  the  Star- 
Spangled  Banner  raised  on  high  in 
Munich  or  Montreal.  I  want  it  raised  in 
Moscow  in  1980  and  in  Lake  Placid  next 
winter.  But,  I  do  not  think  we  want  it 
done  at  the  expense  of  the  taxpayer.  And, 
I  do  not  think  Congress  should  be  sucked 
into  the  battle— into  the  combat— be- 
tween the  AAU  and  the  NCAA. 

I  might  say  to  those  who  worry  about 
the  athletes,  when  our  committee  sought 
to  put  protections  for  athletes  in  the  bill, 
supporters  of  the  bill  went  in  exact  sep- 
arate directions.  They  would  not  agree  to 
put  athlete-protection  providing  in  this 
bill. 

Let  me  suggest,  this  is  what  I  call  a 
xenophobic  bill.  Those  who  read  about 
xenophobia  know  it  is  the  love  of  coimtry 
carried  to  an  unhealthy  degree.  This  is 
the  genesis  of  this  bill.  We  want  to  win 
the  Olympics  so  bad  in  1980,  we  will  let 
nothing  stand  in  our  way. 

The  procedure  is  bad.  The  bill  smells 
and  it  ought  to  be  defeated. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding. 

Mr.  Speaker,  I  have  great  regard  for 
the  gentleman  hi  the  well,  and  I  imder- 
stand  the  perspective  from  which  he 
speaks.  I  share  the  gentleman's  anti- 
pathy for  any  attempt  by  the  Federal 
Oovemment  to  control  amateur  sports. 
However,  I  want  to  remind  my  col- 
leagues, this  bill  is  not  going  to  control 
sports  but  referring  to  the  statement 
made  earlier  about  controls,  the  USOC, 
the  U.8.  Olympic  Committee,  was  set  up 
by  an  act  of  the  Congress  In  1950  and 
this  Is  an  honest  attempt  to  make  it  work 
better. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thought 
the  gentleman  would  try  to  answer  the 
questions  that  have  been  raised. 

Mr.  KEMP.  Mr.  Speaker,  I  am,  all  we 
are  doing  today  is  amending  the  charter 
of  USOC  to  help  it  reorganize  so  as  to 
resolve  the  Jurisdictional  problems  that 
have  plagued  amateur  sports  in  the  past. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  think 
the  gentleman  is  wrong,  and  I  think  this 
bill  Is  wrong. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Kentucky  (Mr. 
MAZZOLI)  has  expired. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Moorhxad)  . 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  support  of  this  legisla- 
tion. 


The  Amateur  Sports  Act  of  1978  (S. 
2727)  aims  at  bringing  about  certain 
reforms  in  amateur  sports  in  the  United 
States  through  amendments  to  the  exist- 
ing Federal  charter  of  the  U.S.  Olympic 
Committee.  36  U.S.C.  371-383.  The  Ama- 
teur Sports  Act  reflects  many  of  the  rec- 
ommendations made  by  the  President's 
Commission  on  Olympic  Sports  in  Jan- 
uary 1977. 

The  bill  represents  an  attempt  to  deal 
with  the  disorganization  and  factional 
disputes  which  plague  amateur  sports  in 
our  country.  Using  the  USOC  charter  as 
the  vehicle  for  change,  the  intent  is  tq 
make  that  organization:  (1)  the  prin- 
cipal coordinator  of  amateur  sports  in 
the  U.S.  (particularly,  with  respect  to 
international  competition) ;  (2)  the  ma- 
jor policymaker  in  U.S.  amateur  athle- 
tics; and  (3)  the  forum  for  the  settle- 
ment of  disputes  involving  an  athlete's 
right  to  compete  in  international  events 
or  involving  amateur  sports  organiza- 
tions (such  as  the  NCAA  and  AAU)  over 
jurisdiction  or  the  sanctioning  of  events. 

The  major  provisions  in  this  legisla- 
tion, as  reported  by  the  Judiciary  Com- 
mittee, are  as  follojvs: 

MAJOR  Provisions 

1.  USOC  Authority  (Sections  104-106) .  The 
powers  and  purposes  of  the  U.S.  Olympic 
Committee  are  expanded.  Specifically,  the 
USCX;  is  vested  with  the  authority  to  co- 
ordinate and  develop  amateur  athletic  activ- 
ity In  the  U.S.  where  it  directly  relates  to  In- 
ternational competition.  USOC  Is  directed 
to  establish  national  goals  for  amateur  ath- 
letics and  to  settle  disputes  involving  athletes 
and/or  amateur  sports  organizations.  The 
Corporation  Is  slso  to  encourage  research  In 
"sports  medicine"  and  provide  assistance  to 
special  s{  )rts  programs  for  women,  the  phy- 
sically handicapped  and  minorities. 

2.  Olympic  Designations  (Section  110).  The 
USOC  is  granted  exclusive  use  protection, 
typical  ir  Federal  Charters,  with  respect  to 
the  Olympic  name,  international  symbol, 
and  emblem. 

3.  Athlete's  Rights  (Section  114).  The 
charter  is  amended  to  reflect  the  recent 
changes  made  In  the  Constitution  and  by- 
laws of  the  USOC  concerning  an  athlete's 
opportunity  to  compete  In  International 
events.  The  bill  makes  It  clear  that  otherwise 
qualified  athlet«s,  trainers,  coaches,  etc.  have 
a  right  guaranteed  in  the  USOC  Constitution 
to  compete  in  the  Olympic  Games,  Pan- 
American  Oamas,  world  championship  com- 
petition, and  otlier  "protected  competition" 
as  designated  by  the  Corporation.  (The 
USOC  Constitution  conUins  binding  arbi- 
tration provisions  as  a  means  of  enforcing 
these  participatory  rights.) 

4.  National  Oovernlng  Bodies  (Sections 
201-205).  The  OSOC  Is  given  the  power  of 
Initial,  and  continuing,  recognition  as  to 
which  amateur  sports  organization  Is  to 
be  the  "national  governing  body"  (NOB)  in 
each  Olympic  and  Pan-American  Games 
snort.  The  seleotlon  of  the  NOB  is  signifi- 
cant, because  each  NOB  acts  as  this  coun- 
try's representative  in  the  corresponding 
international  sports  federation  for  that 
sport.  It  dlrectB  policy  in  the  sport  It  governs 
and  has  the  power  to  sanction  International 
competitions,  hald  in  the  U.S.,  in  their  sport. 

The  bill  outlines  criteria  to  be  applied  by 
USOC  in  the  selection  of  an  NOB  and  It 
also  spells  out  arbitration  procedures  to  deal 
with  disputes  arising  out  of  the  NGB  recog- 
nition process.  The  most  important  criterion 
is  that  each  NOB  must  "demonstrate  that  It 
is  autonomous".  This  new  autonomy  re- 
quirement, refiectlng  a  very  recent  addition 
to  the   USOC   Constitution,   means   that   a 


multi-sport  organization  can  no  longer  b« 
the  NGB  for  more  than  one  Olympic  sport. 

5.  Restricted  Competition  (Section  206). 
The  bill  makes  It  clear  that  amateur  sports 
competitions,  restricted  to  a  specific  class  of 
athletes  (i.e.  high  schools,  colleges,  mili- 
tary) ,  are  beyond  the  scope  of  this  legis- 
lation. This  section  reflects  the  concerns  of 
both  high  school  sports  officials  and  the 
NCAA,  that  there  not  be  any  Interference 
wiMi  the  internal  governance  of  Interscho- 
lastlc  or  IntercoUeflate  athletes. 

6.  Financial  Assistance  (Section  3).  Au- 
thorizes $30  mlllloa  In  a  one-time-only  Fed- 
eral grant  to  the  USOC  for  fiscal  year  1980. 
The  money  Is  to  ba  used  as  "seed  money"  to 
assist  in  the  restructuring  of  amateur  sports 
contemplated  In  the  bill,  as  well  as  for  the 
selection  and  operation  of  permanent  train- 
ing facilities. 

I  know  of  no  area  that  is  as  important 
to  the  morale  of  the  American  people  or 
to  the  prestige  that  we  have  abroad  than 
amateur  sports.  We  can  help  the  Olympic 
Committee  get  hold  of  the  disputes  that 
have  taken  place  in  amateur  sports  and 
to  get  some  control  over  the  bickering 
that  has  been  involved  in  this  area.  Our 
young  people  are  being  punished  by  the 
fights  and  the  petty  squabbing  we  have 
had  in  amateur  sports.  I  think  we  will  go 
a  long  way  toward  helping  our  country 
have  an  Olympic  team  of  which  we  can 
be  proud,  one  that  will  represent  truly  the 
best  of  our  country  and  demonstrate  the 
kind  of  product  that  we  can  bring  out.  If 
we  pass  the  Amateur  Act  of  1978. 

I  do  not  want  the  Government  to  con- 
trol sports  any  more  than  anyone  else 
does.  I' think  the  Olympic  Committee  is 
an  ideal  private  Organization,  and  that, 
working  with  other  amateur  athletic  or- 
ganizations such  as  the  NCAA,  the  AAU, 
and  others,  it  can  really  give  our  young 
people  a  chance  to  excell  in  amateur 
athletics. 

There  has  been  opposition  to  the  $30 
million  provided  In  this  bill.  I  have  not 
Uked  that  too  well  myself,  but  It  repre- 
sents only  about  It  cents  for  every  Amer- 
ican person.  I  know  that  when  the  peo- 
ple of  this  country  are  watching  the 
Olympic  games  2  years  from  now,  they 
will  get  far  more  out  of  those  games  for 
the  14  cents  they  spent  than  they  would 
from  many  other  programs.  For  that 
money  we  will  get  our  people  in  amateur 
sports  working  together  as  a  team,  and 
we  will  be  trjring  to  build  American  youth 
into  a  quality  Olympic  team. 

Mr.  Speaker,  I  think  we  have  a  good 
bill  here.  I  think  we  have  one  that  keeps 
the  Oovemment  out  of  athletics  and  en- 
ables the  people  in  amateur  sports  to 
work  out  the  agreement  they  have  made 
together.  The  few  dollars  we  put  into 
this  will  be  well  spent  in  the  best  inter- 
est of  our  young  people  and  the  people  of 
America. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MOORHEAD  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  just  want  to 
make  one  last  point.  I  did  not  get  the 
chance  to  finish  my  remarks  in  an  earlier 
colloquy  on  the  importance  of  this 
legislation. 

The  USOC  operates  under  a  charter  of 
the  U.S.  Congress,  and  all  we  are  at- 
tempting to  do  is,  not  to  control  amateur 
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sports,  but  to  amend  the  charter.  The 
USOC  charter  has  not  worked  to  its  opti- 
mum, and  all  we  are  trying  to  do  is  to 
make  it  work  better  so  as  to  help  ad- 
judicate the  differences  in  amateur 
sports  organizations. 

This  Is  not  an  attempt  to  control 
amateur  sjrarts.  It  is  an  attempt  to  make 
sure  we  will  never  get  to  a  point  where  in 
which  stronger  steps  will  be  taken  out  of 
necessity. 

Mr.  Speaker,  I  certainly  endorse  the 
gentleman's  sound  argimients  in  behalf 
of  this  bill. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 

1  rise  in  support  of  this  legislation,  and  I 
wish  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Illinois  (Mr. 
Metcalfe),  the  gentleman  from  Illinois 
(Mr.  Michel),  the  gentleman  from  Illi- 
nois (Mr.  Railsback).  the  gentleman 
from  New  York  (Mr.  Kemp),  and  the 
gentleman  from  California  (Mr. 
Mineta). 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Ohio 
(Mr.  Seiberlinc). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
must  confess  that  it  is  with  some  amuse- 
ment that  I  watch  the  spectacle  of  many 
of  the  so-called  fiscal  conservatives  over 
on  the  other  side  of  the  aisle  suddenly 
embracing  the  opportunity  to  spend  $30 
million. 

They  also  seem  to  be  in  favor  of  ex- 
tending the  long  arm  of  Federal  regula- 
tion into  what  up  to  now  has  been  the 
quintessence  of  private  initiative — ama- 
teur athletics. 

To  anybody  who  thinks  that  this  bill 
would  not  try  to  do  that,  let  me  just  read 
from  section  104,  which  purports  to  set 
forth  the  powers  of  the  corporation 
which  is  set  up  to  run  the  Olympic  Com- 
mittee. Among  other  things,  it  would  be 
empowered  to  "coordinate  and  develop 
amateur  athletic  activity  in  the  United 
States." 

And  then,  turning  to  paragraph  (8) ,  it ' 
says:  To — 

provide  for  the  swift  resolution  of  confilcts 
and  disputes  involving  amateur  athletics, 
national  governing  bodies,  and  amateur 
sports  organizations,  and  protect  the  op- 
portunity of  any  amateur  athlete  ...  to 
participate  In  amateur  athletic  competition. 

Mr.  Speaker,  I  suggest  to  the  Members 
that  this  is  not  the  province  of  the  U.S. 
Government.  I  do  not  know  any  consti- 
tutional basis  for  us  to  mandate  that  a 
Federal  corporation  coordinate  and  pro- 
vide for  the  resolution  of  conflicts  in 
amateur  athletics. 

It  is  rather  interesting,  also,  to  note 
that,  if  you  ring  for  a  copy  of  the  bill 
and  committee  report,  the  page  will 
bring  you  instead,  a  copy  of  the  bill  in 
the  form  it  passed  the  Senate,  not  the 
bill  as  reported  by  the  committee,  and. 
Instead  of  a  committee  report,  he  will 
bring  you  a  pamphlet  prepared  by  the 
U.S.  Olympic  Committee  on  the  Ama- 
teur Sports  Act  of  1978. 

I  believe  in  amateur  athletics.  I  was  an 
erstwhile  amateur  athlete  myself  before 
I  came  to  this  Institution.  I  also  person- 


ally support  the  U.S.  Olympic  Commit- 
tee and  will  continue  to  do  so,  but  I  will 
do  so  as  a  private  individual.  In  keeping 
with  the  tradition  of  amateur  athletics. 

However,  Mr.  Speaker.  I  have  heard  a 
lot  of  talk,  from  some  of  the  gentlemen 
who  are  supporting  this  bill,  about  no 
new  spending  programs,  about  cutting 
expenditures,  and  about  keeping  the 
Government  off  our  backs.  I  suggest  that 
this  is  a  good  place  to  start. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Metcalfe),  a  star  of  the  1936 
Olympics. 

Mr.  METCALFE.  Mr.  Speaker,  I  rise 
in  support  of  the  Amateur  Athletics 
Sports  Act,  a  bill  which  I  cosponsored 
in  the  House. 

This  bill  is  a  landmark  for  the  devel- 
opment and  improvement  of  amateur 
sports  in  our  country.  I  strongly  urge  my 
House  colleagues  to  quickly  pass  this  im- 
portant legislation  so  that  our  amateur 
athletic  house  can  finally  be  put  in  order. 

I  am  especially  enthusiastic  about  this 
legislation  because,  over  the  years,  I  have 
been  actively  involved  in  efforts  seeking 
solutions  to  the  problems  plaguing  ama- 
teur athletics.  My  personal  involvement 
in  this  area  convinced  me  that  factiaaal 
disputes  among  rivsil  sports  organizations 
have  hurt  the  quality  of  U.S.  teams  in  the 
Olympics,  and  other  international  ama- 
teur sports  competition. 

This  bill  presents  the  opportunity  to 
finally  end  the  jurisdictional  squabbling 
among  various  sports  bodies.  It  would 
be  a  travesty  if  we  let  sUp  from  our  grasp 
the  opportunity  to  end  over  50  years  of 
quarreling  between  the  National  Col- 
legiaj«  Athletic  Association  and  the 
Amateur  Athletics  Union.  Their  squab- 
bles have  only  served  to  penalize  our 
amateur  athletes.  I  was  a  victim  of  their 
disputes.  I  have  seen  other  victims  of 
their  disputes.  With  this  bill  the  amateur 
sports  community  is  presented  with  the 
unique  opportunity  to  forge  a  common 
purpose,  to  follow  a  single  direction  to 
improving  our  athletes'  performances  on 
the  international  level. 

But  there  are  three  other  important 
points  I  would  like  to  stress.  First:  This 
bill  would  benefit  all  Americans  who 
wish  to  involve  themselves  in  amateur 
sports.  It  would  encourage  athletic  par- 
ticipation by  minorities  in  sports  in 
which  they  generally  do  not  participate. 
Also,  it  would  expand  athletic  opportu- 
nities for  women,  the  handicapped  and 
sports  novices. 

Second:  The  $30  milUon  authoriza- 
tion is  inseparable  from  the  purposes  of 
this  bill.  Without  the  $30  mllUon  au- 
thorization S.  2727  is  rendered  mean- 
ingless, and  the  delicately  achieved  com- 
promises worked  out  among  rival  sports 
bodies  wiU  be  threatened.  I  have  heard 
reservations  that  this  $30  million  au- 
thorization would  be  used  by  the  U.S. 
Olympic  Committee  to  build  a  personnel 
bureaucracy.  I  have  heard  Members  ex- 
press concern  that  the  $30  million  au- 
thorization would  l>e  used  for  acquisition 
of  expensive  machinery  tuid  computer 
hardware.  Nothing  could  be  further  from 
the  truth.  This  funding  is  essential  to 
implement  reorganization  and  adminis- 
trative reforms  of  the  U.S.  Olympic  Com- 


mittee. Furthermore,  in  serving  as  seed 
money  for  reorganization,  these  funds 
will  spur  private  sector  contributions  to 
the  U.S.  Oljmapic  Committee  and  will 
help  develop  better  athletes  ot  Olympic 
caliber. 

Third:  This  bill  does  not  signal  an  at- 
tempt by  the  Federal  Government  to  be- 
come involved  in  amateur  sports  gov- 
ernance, operation  or  financing— either 
now  or  in  the  future.  Tills  bill  is  simply 
a  recognition  of  the  fact  that,  absent 
tangential  Federal  intercession,  these 
rival  sports  bodies  would  never  reserve 
their  differences. 

Look  at  where  we  are  now.  We  are  in 
the  year  1978  pres>aring  for  the  liMO 
Olympics,  and  as  we  look  at  the  record 
we  see  there  have  been  events  in  which 
Americans  used  to  excel.  We  no  longer 
excel  in  them  because  we  cannot  com- 
pete against  athletes  from  the  Iron  Cur- 
tain, who  are  subsidized.  We  see  there 
are  sports  in  which  we  have  never  de- 
veloped great  athletes  because  we  have 
not  had  the  know-how  and  we  have  not 
had  the  facilities  in  order  to  develop 
them. 

This  is  a  good  bill,  and  It  deserves  the 
vote  of  every  Member  of  this  esteemed 
body.  

The  SPEAKER  pro  tempore  (Mr. 
SisK).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
(Mr.  Danielson)  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill  S.  2727, 
as  amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  34,  noes  16. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quortun  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVn  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  the 
motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


AGRICULTURAL   FOREIGN   INVEST- 
MENT DISCLOSURE  ACT  OP  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
13356)  to  require  foreign  persons  who 
acquire,  transfer,  or  hold  interests  in 
agricultiu-al  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of 
Agriculture  and  to  direct  the  Secretary 
to  analyze  information  contained  in  such 
reports  and  determine  the  effects  such 
transactions  and  holdings  have,  particu- 
larly on  family  farms  and  rural  commu- 
nities, smd  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

HH.   13356 

Be  it  enacted  t>y  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BHOIT   TITLX 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Disclosure 
Act  of  1978". 

SKPOBTING    BXQUIBZKENTS 

SBC.  a.  (a)  Any  foreign  person  who  ac- 
quires or  transfers  any  Interest,  other  than 
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»  security  Interest,  In  agricultural  land 
staall  submit  a  report  to  the  Secretary  of 
Agriculture  not  later  than  90  days  after  the 
date  of  such  acquisition  or  transfer.  Such 
report  shall  be  submitted  in  such  form  and 
In  accordance  with  such  procedures  as  the 
Secretary  may  require  and  shall  contain — 

(1)  the  legal  name  and  the  address  of 
such  foreign  person; 

(3)  In  any  case  In  which  such  foreign 
person  Is  an  Individual,  the  citizenship  of 
such  foreign  person; 

(3)  In  any  case  In  which  such  foreign 
person  la  not  an  Individual  or  a  govern- 
ment, the  nature  of  the  legal  entity  holding 
the  Interest,  the  country  In  which  such 
foreign  person  is  created  or  organized,  and 
the  principal  place  of  business  of  such  for- 
eign person; 

(4)  the  type  of  Interest  In  agricultural 
land  which  such  foreign  person  acquired  or 
transferred; 

(6)  the  legal  description  and  acreage  of 
such  agricultural  land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  Interest; 

(7)  m  any  case  In  which  such  foreign 
person  transfers  such  Interest,  the  legal 
name  and  the  address  of  the  person  to 
whom   such    Interest    Is   transferred    and — 

(A)  In  any  case  in  which  such  transferee 
la  an  liuUvldual,  the  citizenship  of  such 
transfer^  and 

(B)  In  any  case  in  which  such  transferee 
Is  not  an  Individual  or  a  government,  the 
nature  of  the  legal  entity  holding  the  Inter- 
est, the  country  In  which  such  transferee  Is 
created  or  organized,  and  the  principal 
place  of  business  of  such  transferee; 

(B)  the  agricultural  purposes  for  which 
such  foreign  person  Intends,  on  the  date  on 
which  such  report  Is  submitted  to  the  Sec- 
retary, to  use  such  agricultural  land;  and 

(9)  such  other  Information  as  the  Sec- 
retary may  require  by  regulation. 

(b)  Any  foreign  person  who  holds  any  in- 
terest, other  than  a  security  interest.  In  agri- 
cultural land  on  the  day  before  the  effective 
date  of  this  section  shall  submit  a  report  to 
the  Sccratuy  not  later  than  180  days  after 
such  effective  date.  Such  report  shall  be  sub- 
mitted In  such  form  an'a  in  accordance  with 
such  procedures  as  the  Secretary  may  require 
and  shall  contain — 

(1)  the  legal  name  and  the  address  of  such 
foreign  person; 

(3)  In  any  caae  In  which  such  foreign  per- 
son la  an  individual,  the  citizenship  of  such 
foreign  person; 

(3)  in  any  caae  In  which  such  foreign  per- 
son la  not  an  Individual  or  a  government,  the 
nature  of  the  legal  entity  holding  the  In- 
terest, the  country  In  which  such  foreign 
person  la  created  or  organized,  and  the  prin- 
cipal place  of  business  of  such  foreign  per- 
son; 

(4)  the  type  of  Interest  In  agricultural 
land  which  la  held  by  such  foreign  person; 

(6)  the  legal  description  and  acreage  of 
■uch  agricultural  land; 

(8)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 

(7)  the  agricultural  purposes  for  which 
such  foreign  person — 

(A)  is  uaing  such  agricultural  land  on  the 
date  on  which  such  report  la  submitted  to 
the  Secr«tary;  and 

(B)  Intends,  as  of  such  date,  to  use  such 
agricultural  land;  and 

(8)  such  other  Information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  Any  person  who  holds  or  acquires  (on 
or  after  the  effective  date  of  this  section) 
any  interett,  other  than  a  security  interest, 
in  agricultural  land  at  a  time  when  such 
person  is  not  a  foreign  person  and  who  sub- 
sequently becomes  a  foreign  person  shall 
submit  a  report  to  the  SecreUry  not  later 
than  M  daya  after  the  date  on  which  such 
p«non  bwomiM  a  foreign  peraon.  Such  re- 


port shall  be  submitted  in  such  form  and  In 
accordance  with  such  procedures  as  the 
Secretary  may  require  and  shall  contain  the 
information  required  by  subsection  (b)  of 
this  section.  This  subsection  shall  not  apply 
with  respect  to  any  person  who  is  required 
to  submit  a  report  with  respect  to  such 
land  under  subsection   (b)    of  this  section. 

(d)  Any  foreign  person  who  holds  or  ac- 
quires (on  or  after  the  effective  date  of  this 
section)  any  Interest,  other  than  a  security 
Interest,  in  land  at  a  time  when  such  land 
is  not  agricultural  land  and  such  land  sub- 
sequently becomes  agricultural  land  shall 
submit  a  report  to  the  Secretary  not  later 
than  90  days  after  the  date  on  which  such 
land  becomes  agricultural  land.  Such  report 
shall  be  submitted  in  such  form  and  in  ac- 
cordance with  such  procedures  as  the  Secre- 
tary may  require  and  shall  contain  the  in- 
formation required  by  subsection  (b)  of  this 
section.  This  subsection  shall  not  apply  with 
respect  to  any  person  who  Is  required  to  sub- 
mit a  report  with  respect  to  such  land  under 
subsection  (b)  oT  this  section. 

(e)  With  respect  to  any  foreign  person, 
other  than  an  Individual  or  a  government, 
who  is  required  by  subsection  (a),  (b),  (c), 
or  (d)  of  this  section  to  submit  a  report,  the 
Secretary  may,  in  addition,  require  such  for- 
eign person  to  submit  to  the  Secretary  a  re- 
port containing— 

(A)  the  legal  name  and  the  address  of  each 
person  who  holds  any  interest  In  such  for- 
eign person; 

(B)  In  any  case  In  which  the  holder  of 
such  interest  is  an  individual,  the  citizen- 
ship of  such  holder;  and 

(C)  m  any  case  in  which  the  holder  of 
such  interest  is  not  an  individual  or  a  gov- 
ernment, the  nature  of  the  legal  entity  hold- 
ing the  interest,  the  country  in  which  such 
holder  is  created  or  organized,  and  the  prin- 
cipal place  of  business  of  such  holder. 

(f )  With  respect  to  any  person,  other  than 
an  individual  or  a  government,  whose  legal 
name  Is  contained  in  any  report  submitted 
under  subsection  (e)  of  the  section,  the  Sec- 
retary may  require  such  person  to  submit  to 
the  Secretary  a  report  containing — 

(A)  the  legal  name  and  the  address  of  any 
person  who  holds  any  interest  in  the  person 
submitting  the  report  under  this  subsection; 

(B)  in  any  case  In  which  the  holder  of 
such  interest  is  an  Individual,  the  citizen- 
ship of  such  holder;  and 

(C)  In  any  case  in  which  the  holder  of  such 
Interest  is  not  an  individual  or  a  govern- 
ment, the  nature  of  the  legal  entity  holding 
the  interest,  the  country  In  which  such 
holder  is  created  or  organized,  and  the  prin- 
cipal place  of  business  of  such  holder. 

ClVn-    PENALTY 

Sec.  3.  (a)  If  the  Secretary  determines  that 
a  person — 

(1)  has  failed  to  submit  a  report  in  ac- 
cordance with  tlie  provisions  of  section  2,  or 

(2)  has  knowingly  submitted  a  report  un- 
der section  2 — 

(A)  which  does  not  contain  all  the  Infor- 
mation required  to  be  in  such  report,  or 

(B)  which  contains  Information  that  is 
misleading  or  falee. 

such  person  shall  be  subject  to  a  civil  pen- 
alty Imposed  by  the  Secretary.  The  amoimt 
of  any  such  civil  penalty  shall  be  determined 
in  accordance  with  the  provisions  of  subsec- 
tion (b)  of  this  section.  Any  such  civil  pen- 
alty shall  be  recoverable  In  a  civil  action 
brought  by  the  Attorney  General  of  the 
United  States  in  an  appropriate  district  court 
of  the  United  States. 

(b)  The  amount  of  any  civil  penalty  Im- 
posed by  the  Secretary  under  subsection  (a) 
of  this  section  sttall  be  such  amount  as  the 
Secretary  determines  to  be  appropriate  to 
carry  out  the  purposes  of  this  Act,  except 
that  such  amount  shall  not  exceed  26  percent 
Of  the  fair  markat  value,  on  the  date  of  the 
MMnment  of  nich  penalty,  of  the  interest  m 


agricultural  land  with  respect  to  which  such 
violation  occurred. 


^ 


INVESTIGATIVE    ACTIONS 


Sec.  4.  The  Secretary  may  take  such  actions 
as  the  Secretary  conalders  necessary  to  mon- 
itor compliance  wltti  the  provisions  of  this 
Act  and  to  determine  whether  the  Informa- 
tion contained  in  any  report  submitted  under 
section  2  accurately  and  fully  reveals  the 
owqershlp  interest  Of  all  foreign  persons  in 
any  foreign  person  who  Is  required  to  submit 
a  report  under  such  section. 

REPOBTS   TO  CONGRESS   AND  THE   PRESIDENT 

Sec.  5.  (a)  In  accordance  with  the  schedule 
set  forth  in  subsection  (b)  of  this  section, 
the  Secretary  shall — 

( 1 )  with  respect  to  each  period  set  forth  in 
such  subsection,  analyze  Information  ob- 
tained by  the  Secretary  under  section  2  and 
determine  the  effects  of  foreign  persons  ac- 
quiring, transferring,  and  holding  agricul- 
tural land,  particularly  the  effects  of  such 
acquisitions,  transfers,  and  holdings  on  fam- 
ily farms  and  rural  communities;  and 

(2)  transmit  to  the  President  and  each 
House  of  the  Congress  a  report  on  the  Secre- 
tary's findings  and  conclusions  regarding — 

(A)  each  analysis  and  determination  made 
under  paragraph  ( 1 ) ;  and 

(B)  the  effectiveness  and  efBclency  of  the 
reporting  requirements  contained  in  section 
2  In  providing  the  Information  required  to 
be  reported  by  such  section. 

(b)  An  analysis  and  determination  shall 
be  made,  and  a  report  on  the  Secretary's  find- 
ings and  concluslona  regarding  such  analysis 
and  determination  transmitted,  pursuant  to 
subsection  (a)  of  this  section — 

(1)  with  respect  to  Information  obtained 
by  the  Secretary  under  section  2  during  the 
6-month  period  following  the  effective  date 
of  section  3,  within  9  months  after  such 
effective  date  of  section  2,  within  9  months 
after  such  effective  date; 

(2)  with  respect  to  Information  obtained 
by  the  Secretary  under  section  2  during  the 
12-month  period  following  the  effective  date 
of  section  2,  within  15  months  after  such 
effective  date;  and 

(3)  with  respect  to  each  calendar  year 
following  the  12-moath  period  referred  to  In 
paragraph  (2),  within  90  days  after  the  end 
of  such  calendar  year. 

REPORTS   TO    THE    STATES 

Sec.  6.  Not  later  than  30  days  after  the  end 
Of  each  6-month  period  beginning  after  the 
effective  date  of  section  2.  the  Secretary  shall 
transmit  to  each  State  department  of  agri- 
culture, or  other  appropriate  State  agency 
as  the  Secretary  considers  advisable,  a  copy 
of  each  report  which  was  submitted  to  the 
Secretary  under  section  2  during  such  6- 
month  period  and  which  Involved  agricul- 
tural land  located  In  such  State. 

POBUC   INSPECTION 

Sec.  7.  A_y  report  submitted  to  the  Sec- 
retary under  section  2  shall  be  available  for 
public  Inspection  at  the  Department  of  Agri- 
culture located  In  tbe  District  of  Columbia 
not  later  than  10  days  after  the  date  on 
which  such  report  la  received  by  the  Secre- 
tary. 

REGOLATIONS 

Sec.  8.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  prescribe  regulations  for  pur- 
poses of  carrying  out  the  provisions  of  this 
Act. 

DETDrmONS 

Sec.  9.  For  purposes  of  this  Act — 

(1)  the  term  "agricultural  land"  means 
any  land  located  in  one  or  more  States  and 
used  for  agrlculturU,  forestry,  or  timber 
production  purposes  as  determined  by  the 
Secretary  under  regiflatlons  to  be  prescribed 
by  the  Secretary; 

(2)  the  term  "foreign  government"  means 
any  government  other  than  the  Federal  Oov- 
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ernment  or  any  government  of  a  State  or  a 
political  subdivision  of  a  State: 

(3)  the  term  "foreign  persons"  means — 

(A)  any  Individual — 

(I)  who  is  not  a  citizen  or  national  of  the 
United  States; 

(II)  who  Is  not  a  citizen  of  the  Northern 
Mariana  Islands  or  the  Trust  Territory  of  the 
Pacific  Islands;  or 

(ill)  who  Is  not  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or 
paroled  into  the  United  States,  under  the  Im- 
migration and  Nationality  Act; 

(B)  any  person,  other  than  an  Individual 
or  a  government,  which  Is  created  or  orga- 
nized under  the  laws  of  a  fpreign  government 
or  which  has  its  principal  place  of  business 
located  outside  of  all  the  States; 

(C)  any  person,  other  than  an  individual 
or  a  government — 

(I)  which  is  created  or  organized  under  the 
laws  of  any  State;  and 

(II)  in  which,  as  determined  by  the  Sec- 
retary under  regulations  which  the  Secretary 
shall  prescribe,  a  significant  interest  or  sub- 
stantial control  Is  directly  or  Indirectly 
held— 

(I)  by  any  individual  referred  to  in  sub- 
paragraph (A); 

(II)  by  any  person  referred  to  In  subpar- 
agraph (B) ; 

(IIT)    by  any  foreign  government;   or 
(IV)  by  any  combination  of  such  Individ- 
uals, persons,  or  governments;  and 

(D)  any  foreign  government; 

(4)  the  term  "person"  includes  any  in- 
dividual, corporation,  company,  association, 
firm,  partnership,  society.  Joint  stock  com- 
pany, trust,  estate,  or  any  other  legal  entity; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Northern 
Mariana  Islands,  Quam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  any  other  territory  or  pos- 
session of  the  United  States. 

EFFECTIVE  DATES 

Sec.  10.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  this  Act  shall  become 
effective  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Section  2  shall  become  effective  on  the 
date  on  which  regulations  prescribed  by  the 
Secretary  under  section  8  become  effective. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GRASSLEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Kcn- 
tleman  from  Washington  (Mr.  Foley) 
and  the  gentleman  from  Iowa  (Mr. 
Grassley)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13356,  the  Agricultural  Foreign  Invest- 
ment Disclosure  Act  of  1978.  The  bill 
would  establish  a  reporting  system  which 
will  give  the  Secretary  of  Agriculture 
information  which  he  needs  to  analyze 
the  extent  and  impact  of  foreign  invest- 
ment in  U.S.  agricultural  Ituid. 

The  bill  is  a  comprehensive  but  respon- 
sible attempt  to  deal  with  an  issue  which 
has  recently  been  receiving  widespread 
publicity.  Media  accounts  have  high- 
lighted a  number  of  purchases  of  large 


tracts  of  land  by  foreign  investors,  in- 
cluding 12,000  acres  in  Illinois,  10.000 
acres  in  Texas,  and  23,000  in  Wyoming. 

rniere  is  a  considerable  amount  of 
speculation  about  the  extent  of  foreign 
purchases  and  a  great  deal  of  concern 
being  expressed  about  what  the  ultimate 
effects  of  these  purchases  will  be. 

Unfortimately,  there  is  no  accurate 
and  complete  data  available  on  the  ex- 
tent of  foreign  ownership  of  agricultural 
land.  Although  the  Departments  of  Agri- 
culture and  Commerce  have  conducted 
some  limited  surveys  in  this  area,  they 
concede  that  the  extent  of  our  present 
knowledge  is  skimpy  and  unsatisfactory. 
The  committee  beheves  that  imtil  ac- 
curate data  is  available  no  responsible 
decisions  by  the  Federal  or  State  govern- 
ments can  be  made  regarding  what  if 
anything  should  be  done  about  the  issue. 

This  bill  will  provide  the  Secretary  of 
Agriculture  with  the  mechanism  needed 
to  obtain  this  information. 

The  bill  would  require  any  foreign  per- 
son who  holds,  acquires,  or  transfers  any 
interests  in  agricultural  land  (other  than 
a  security  interest)  to  submit  a  report  to 
the  Secretary  of  Agriculture.  The  report 
must  include  the  name  and  citizenship 
or  country  of  organization  of  the  person, 
the  acreage,  legal  description,  purchase 
price,  and  intended  agricultural  uses  of 
the  land. 

A  foreign  person  as  defined  in  the  bill 
would  include  any  organization  in  which 
a  significant  interest  or  substantial  con- 
trol is  exercised  directly  or  indirectly  by 
any  foreign  person. 

These  reports  are  to  be  analyzed  by  the 
Secretary  and  are  also  to  be  made  avail- 
able for  public  inspection  within  10  days 
of  their  receipt. 

The  bill  authorizes  the  Secretary  to 
determine  who  are  the  beneficial  owners 
of  foreign  organizations  investing  in  U.S. 
agricultural  land  by  requiring,  at  his  dis- 
cretion, reports  which  will  reveal  the 
names  of  those  persons  who  own  an  in- 
terest in  the  organization  purchasing  the 
land.  The  Secretary  is  also  authorized  to 
conduct  further  investigations  to  deter- 
mine whether  the  reports  received  under 
the  act  accurately  reveal  the  ultimate 
owners  of  the  organizations  purchasing 
U.S.  agricultural  land. 

The  Secretary  is  also  required  periodi- 
cally to  provide  the  President  and  the 
Congress  with  an  analysis  of  the  infor- 
mation contained  in  the  reports  and  to 
include  within  that  analysis  the  effects  of 
foreign  purchases  on  family  farms  and 
rural  communities. 

To  insure  compliance  with  the  report- 
ing provisions,  the  bill  provides  a  civil 
penalty  of  up  to  25  percent  of  the  land 
in  question  for  persons  who  fail  to  submit 
reports  or  who  knowingly  submit  re- 
ports which  are  false  or  misleading. 

Mr.  SpeaJcer,  I  urge  the  Members  to 
join  me  in  support  of  this  measure. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  make  my  com- 
ments on  the  bill  before  us,  I  want  to 
compliment  the  gentleman  from  Wash- 
ington (Mr.  Foley),  the  chairman  of 
the  comniittee,  for  aJlowing  this  bill  to 
be  brought  before  the  full  committee  and 
his  support  for  the  bill.  I  also  compli- 


ment the  gentleman  from  Mlnneaota 
(Mr.  Nolah)  who,  through  several  day* 
of  hearings  ao.  this  impwtant  piece  of 
legislation,  laid  for  the  first  Ume  of 
which  I  know  any  sort  of  really  official, 
well-documented  basts  for  this  legisla- 
tion. Before  that,  all  we  really  had  was 
a  lot  of  panic  published  in  the  nem- 
papers  about  what  was  or  was  not  sup- 
posedly a  problem  in  the  area  of  for- 
eigners buying  American  farmland. 

Lastly,  Mr.  Speaker,  I  want  to  compli- 
ment the  gentleman  from  California 
(Mr.  Kbebs)  ,  because  of  the  great  dili- 
gence to  which  he  went  to  see  that  a 
near  perfect  piece  of  legislation  was 
finally  put  together  before  it,  in  fact, 
was  introduced  by  the  gentleman  from 
California  (Mr.  Krebs),  by  the  gentle- 
man from  Minnesota  (Mr.  Nolah).  and 
myself. 

To  the  rest  of  the  Members  of  the 
House,  Mr.  Speaker,  I  would  simply  say 
at  this  point,  "Dont  panic."  Tbere  is  no 
evidence  to  this  point  that  we  ought  to 
panic,  because  the  Agriculture  Ccmmiit- 
tee  did  not  uncover  any  c<mcrete  evi- 
dence that  Arabs  or  any  other  foreign 
nationals  are  buying  up  all  of  rural 
America. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman 3^eld? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  Iowa 
(Mr.  Grassley)  not  only  for  his  work  on 
this  bill,  but  for  making  clear,  as  he  has 
just  done,  that  the  purpose  of  this  legis- 
lation is  not  to  cause  a  panic  that  Ameri- 
can agricultural  land  is  going  to  fall  into 
the  hands  of  some  syndicates  represent- 
ing foreign  Interests,  but  to  find  out 
what  the  realities  are  so  that  we  can 
make  a  dispassionate,  calm  judgment  in 
this  matter. 

Mr.  Speaker,  I  think  the  gentleman 
from  Iowa  and  many  of  his  colleagues  on 
the  conunittee  have  done  an  exceptional 
job,  and  I  just  want  to  underscore  the 
statement  he  has  just  made  which,  I 
think,  is  most  important  in  the  back- 
ground of  this  legislation. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  WashingUHi  for  his 
statement  and  kind  words. 

On  the  other  hand,  Mr.  Speaker,  we 
had  as  a  basis  for  the  Agriculture  Com- 
mittee on  this  legislation,  disturbing  re- 
ports, mostly  from  the  secondary  sources 
of  the  news  media,  as  to  the  amount  of 
U.S.  farmland  being  purchased  by  f«- 
eign  nations.  Some  estimates  go  as  higSi 
as  40  percent  in  some  isolated  areas  <A 
America;  some  even  say  that  the  nation- 
wide average  is  20  percent,  but  on  the 
other  hand  a  study  by  the  Federal  Re- 
serve Bank  in  Chicago  states  that  less 
than  1  percent  of  the  land  In  America 
is  owned  by  foreigners. 

In  my  State  we  have  reason  to  believe 
that  it  is  probably  less  than  in  most 
States.  But  the  point  is  we  get  disturb- 
ing reports  like  this,  because  we  do  not 
have  any  factual  basis  for  making  a  de- 
termination and,  hence,  the  reason  for 
this  biU. 

Another  reason  is  before  I  ever  came 
to  the  Congress,  in  my  life  as  a  public 
official  I  found  it  very  difficult  to  explain 
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rumors  in  various  counties  in  my  State — 
and  the  Members  have  heard  them  also 
In  their  States.  It  almost  appeared  that 
if  some  foreign  national  came  In  to  look 
at  even  as  small  a  plot  of  groimd  as 
40  acres,  somehow  one  got  the  impres- 
sion that  the  foreign  national,  or  foreign 
nationals  generally,  was  going  to  buy  up 
the  whole  countryside. 

We  have  had  recent  reports  from 
Georgia  that  this  might  be  the  case,  but 
in  my  particular  State  it  is  not  so.  On  the 
other  hand,  that  sort  of  psychological 
hysteria  going  around  the  countryside, 
Involving  imdue  pressure  to  purchase 
farmland,  economic  pressure,  probably 
does  not  do  any  good  for  Americans  who 
want  to  buy  or  sell.  So  information  that 
a  bill  lllce  this  might  bring  out  would 
have  a  tendency  to  modify  those  sorts 
of  extreme  rumors. 

Also  another  disturbing  fact  that  in- 
dicates we  need  additional  Information 
is  the  fact  that  in  the  real  estate  in- 
terests of  America — and  let  me  say  the 
larger  real  estate  interests  of  America 
and  also  the  investment  interests  of 
America — there  is  a  very  sophisticated 
approach  to  the  interesting  of  foreign 
nationals  in  American  farmland.  I  point 
out  to  the  Members  a  handbook  entitled 
"Handbook  for  Foreign  Investors  in 
American  Agriculture"  put  out  by  the 
Oppenhelmer  Industries,  Inc.,  as  one  ex- 
ample telling  one  as  a  foreign  national 
just  what  a  good  Investment  American 
agrlcultiu-e  land  is,  and  for  this  reason 
I  think  we  need  to  get  these  facts  out. 
We  do  not  know  where  we  are.  We 
know  from  our  hearings  that  the  De- 
partment of  State,  the  Department  of 
the  Treasury,  and  the  Department  of 
Commerce  say  there  is  no  problem  and 
they  say  Congress  should  not  be  rocking 
the  boat. 

We  know  that  the  Department  of  Ag- 
riculture says  we  need  more  information, 
but  they  want  to  spend  a  half  million 
dollars  and  have  a  year's  survey  just  to 
tell  us  in  the  Congress  what  sort  of  ques- 
tions we  ought  to  be  asking,  and  they 
are  unwilling  at  this  point,  or  until  lately, 
to  say  that  this  bill  was  really  needed. 
They  have  changed  their  position  on 
that  and  now  are  supportive  of  this  bill. 

In  summarizing,  we  need  to  know  the 
facts.  We  need  to  put  a  stop  to  pure, 
unadulterated  speculation  on  this  sub- 
ject. We  are  not  here  to  prejudge  whether 
or  not  foreign  ownership  of  American 
agricultural  land  Is  right  or  wrong,  or 
whether  there  is  even  a  problem.  But  we 
are  saying  that  we  do  not  have  enough 
information  to  make  that  decision,  and 
the  Information  to  be  presented  to  the 
Congress  by  this  bUl  is  just  the  very  in- 
formation we  need  to  make  those  other 
determinations  that  our  constituents  are 
asking  ua  about  on  this  general  subject  of 
foreign  ownership  of  American 
farmland. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ORASSLEY.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Washington  and 
the  gentleman  from  Iowa  for  their  work 


on  this.  I  strongly  support  this  bill. 
There  is  a  great^  ^eal  qf  interest  and 
concern  in  my  area.  There  are  riunors,  as 
the  gentlemas  says.  We  need  to  know 
the  facts. 

In  Nebraska  we  have  a  law  that  limits 
foreign  ownership  of  land,  but  we  do 
not  enforce  it  because  we  do  not  know 
whether  it  is  foreign  money  coming  in 
or  not. 

Mr.  Speaker,  the  adoption  of  HR. 
13356,  the  Agricultural  Foreign  Invest- 
ment Act  of  1978,  is  most  important. 

Over  the  past  year  we  have  seen  some 
alarming  headlines  about  foreign  invest- 
ment in  U.S.  farmland.  In  my  files  I 
have  news  stories  with  headlines'  such  sis 
these:  "Foreign  Investors  Go  on  a  Spree 
in  the  U.S.  Buying  Land  Property;" 
"Foreigners  Hock  to  Buy  U.S.  Farms;" 
"Foreign  Investors  Buy  U.S.  Farms;"  and 
"New  American  Land  Rush  is  led  by 
Foreign  Buyers." 

These  are  ominous  enough  in  them- 
selves, but  when  we  start  looking  into 
how  much  of  our  valuable  farmland  is 
held  or  coveted  by  foreigners,  and  who 
actually  is  Involved,  we  find  the  details 
are  sadly  lacking.  Estimates  range  from 
1  percent  to  more  than  6  percent,  but  no 
one  seems  to  know  for  sure. 

Since  the  lAiited  States  is  one  of  the 
few  nations  which  does  not  monitor  such 
investment,  it  is  understandable  why  we 
do  not  know  whether  this  is  a  serious 
threat,  or  whether  the  furor  has  been 
caused  by  some  alarmists  at  work. 

This  bill  would  require  foreign  persons 
who  acquire,  transfer,  or  hold  interests 
in  agricultural  land  to  report  such  trans- 
actions and  holdings  to  the  Secretary  of 
Agriculture,  and  directs  the  Secretary 
to  analyze  information  contained  in  such 
reports  and  determine  the  effects  such 
transactions  and  holdings  have,  parti- 
cularly on  family  farms  and  rural  com- 
munities. The  bill  places  no  Federal  re- 
strictions on  foreign  investment  in  U.S. 
farmland,  but  establishes  a  system  to  ob- 
tain information  on  the  extent  and  rate 
of  such  investment. 

It  is  important  for  all  of  us  to  know 
how  extensive  the  foreign  holdings  are; 
where  they  are;  and  who  has  them.  That 
is  why  I  cosponsored  this  legislation  and 
urge  its  adoption. 

We  need  this  reporting  requirement 
and  the  subsequent  analysis  of  the  re- 
ports. This  will  enable  us  to  determine 
just  how  real  this  threat  is  and  what 
should  be  dona  about  it.  Then,  the  States 
can  act  to  take  whatever  steps  are  neces- 
sary to  impose  limitations  and/or  prohi- 
bitions on  a  possible  foreign  takeover 
of  our  agricultural  production  capacity. 

Mr.  HAGEDORN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

I,  too,  want  to  commend  the  work  of 
the  gentleman  from  Iowa  (Mr.  Grass- 
ley)  and  the  chairman,  the  gentleman 
from  Washington  (Mr.  Foley)  ,  and  the 
subcomittee  chairman,  the  gentleman 
from  Minnesota  (Mr.  Nolan),  for  the 
work  they  have  done  in  attempting  to 
get  some  basic  information  so  that  the 
American  fanaers  in  particular,  as  well 


as  all  American  citizens,  have  a  beiier 
Imowledge  and  feel  for  how  much  for- 
eign money  is  coming  in  and  being  in- 
vested in  our  basic  natural  resources, 
the  great  productive  soil  throughout  the 
land  of  this  country. 

Mr.  Speaker,  I  rise  in  support  of  Hit. 
13356,  the  Agricultural  Foreign  Invest- 
ment Disclosure  Act  of  1978,  which  is 
deigned  to  give  the  public  and  the  Gov- 
ernment full  Information  on  foreign 
ownership  of  American  farm  and  forest 
land  by  requiring  that  all  nonresident 
aliens  who  transfer,  acquire,  or  hold  in- 
terests in  agricultural  land  report  such 
transactions  to  lihe  Secretary  of  Agri- 
culture. 

This  legislation  stems  from  widespread 
speculation  that  foreign  Investment  of 
American  farmlands  is  reaching  a  na- 
tional average  of  20  percent.  An  article 
in  the  March  27  Issue  of  Business  Week 
points  out  that  n.S.  farmland  is  the  sin- 
gle hottest  area  for  foreign  investors. 
A  private  consulting  firm  based  in  Brus- 
sels, European  Investment  Research  Cen- 
ter, estimates  that  foreigners  invested 
some  $800  million  in  farmland  last  year. 
In  addition,  the  Gteneral  Accoimting  Of- 
fice reports  that — ■ 

There  Is  no  reUable  data  on  the  amount 
of  V.S.  farmland  owned  by  nonresident  aliens 
or  on  recent  trends  of  such  ownership. 

Such  findings,  coupled  with  the  un- 
known effects  it  may  have  on  the  Ameri- 
can economy,  hat  expedited  passage  of 
this  legislation  through  the  House  Agri- 
culture Committee  and  hopefully  through 
the  House  Chambers  today. 

Last  year,  the  State  of  Minnesota,  of 
which  I  am  proud  to  represent  the  Sec- 
ond District,  passed  "landmark"  legisla- 
tion which  prohibited  the  purchase  of 
land  in  Minnesota  by  aliens  tmless  they 
prove  intent  to  live  on  the  land  and  be- 
come U.S.  citizens.  In  addition,  the  legis- 
lation set  a  deadline  for  all  alien  inter- 
ests to  register  their  holdings  with  the 
Minnesota  Department  of  Agriculture. 

I  believe  it  is  prudent  for  Congress  to 
monitor  the  amount  of  U.S.  farmland 
that  is  purchased  by  foreign  investors. 
These  buyers  are  able  to  take  advantage 
of  special  tax  breaks  which  are  not  avail- 
able to  U.S.  citizens  and  thus  gives  them 
a  significant  advantage  over  domestic 
investors. 

The  passage  of  (ills  legislation  will  pro- 
vide the  necessary  framework  to  promul- 
gate a  coherent  and  uniform  national 
reporting  system  to  gather  Information 
on  the  extent  of  foreign  farmland  pur- 
chases that  is  not  now  available  any- 
where. P^irthermore,  it  will  enable  us  to 
analyze  the  correlation  between  foreign 
ownership  and  escalating  costs  of  U.S. 
farmland. 

Once  we  have  collected  this  data,  we 
will  be  in  a  better  position  to  evaluate 
and  assess  the  facts  to  determine  if  ad- 
ditional legislation  Is  warranted. 

I  feel  strongly,  however,  that  we  will 
see  that  the  real  culprit  with  spirallng 
farmland  prices  1b  inflation,  which  has 
depressed  the  U.S.  dollar  in  the  world 
market,  and  not  foreign  Investors.  For- 
eign and  domestic  buyers  alike  view  U.S. 
farmland  as  a  strong  hedge  against  in- 
flation and  are  willing  to  Invest  in  a  fixed 
/asset  which  historically  has  appreciated 
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in  value  in  relationship  to  the  declining 
purchasing  power  of  the  dollar.  What  we 
are  witnessing  with  farmland  prices  is 
merely  paper  dollars  chasing  real  prop- 
erty. Until  we  stabilize  the  value  of  our 
dollar  in  the  international  and  domestic 
monetary  markets,  we  will  see  Uttle  relief 
in  escalating  land  prices. 

I  do  feel,  however,  and  I  have  stated 
on  many  occasions,  that  the  declining 
value  of  the  American  dollar  has  done 
more  than  anything  to  lose  this  type  of 
investment  in  the  United  States  than 
a  stable  type  of  commodity  that  in  the 
past  has  appreciated,  as  the  dollar  has 
declined.  Once  our  Government  is  able 
to  get  it  under  control,  we  will  see  much 
less  of  this  foreign  involvement  in  the 
purchase  of  our  farmlands  that  we  seem 
to  think  and  know  is  going  on  today. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  appreciate  my  colleague 
yielding. 

I  would  like  to  ascribe  to  what  the 
gentleman  says  and  also  point  out  to  my 
colleagues  that  in  a  front-page  article 
in  today's  Wall  Street  Journal  there  is  a 
story  of  a  50-year-old  abdominal  sur- 
geon from  Germany  who  has  come  over 
and  purchased  a  dairy  farm  in  Culpeper, 
Va.  He  spent  more  than  $4  million  for 
that  dairy  farm.  He  thinks  it  is  an  ex- 
cellent investment  and  in  15  or  20  years 
he  intends  to  retire  out  there. 

The  article  also  points  out  a  similar 
farm  with  the  same  stock  of  cattle  would 
cost  half  again  as  much,  $6  million  in 
Germany. 

I  think  this  points  out  two  things;  one, 
the  interest  of  foreign  investors;  and 
second,  the  imderprlcing  of  American 
farm  commodities  vis-a-vls  the  commod- 
ity markets  in  most  of  the  other  parts 
of  the  world.  The  investor  who  comes 
from  Germany,  where  farm  prices  are 
based  on  $5-a-bushel  wheat  and  beef 
product  prices  twice  as  high  as  here 
finds,  indeed,  bargains  in  the  U.S.  farm- 
land market. 

I  think  my  colleague,  the  gentleman 
from  Iowa,  certainly  is  mi  the  right  track. 

I  would  also  hope  to  attract  the  atten-" 
tion  of  my  colleagues  to  the  fact  that 
farm  commodity  prices  in  the  United 
States  are  certainly  underprlced  as  com- 
pared to  prices  in  the  rest  of  the  world 
as  this  article  would  indicate. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  York  (Mr. 

Gn.MAN)  . 

Mr.  OILMAN.  Mr.  Speaker,  I,  too,  wish 
to  associate  myself  with  the  chairman's 
remarks  and  I  want  to  commend  the 
gentleman  from  Iowa  (Mr.  Grassley) 
for  his  efforts  in  bringing  about  the 
consideration  of  this  legislation. 

This  measure,  H.R.  13356,  the  Agri- 
cultural Foreign  Investment  Disclosure 
Act  of  1978,  requires  foreign  persons  who 
acquire,  transfer,  or  hold  Interests  in 
agricultural  land  to  report  such  transac- 
tions and  holdings  to  the  Secretary  of 
Agriculture,  and  directs  the  Secretary  to 
analyze  such  investments  and  their  effect 
on  U.S.  agriculture  and  in  particular,  on 
our  Nation's  family  farms. 

Reports  presented  to  the  House  Com- 
mittee on  Agriculture  reveal  that  foreign 
purchases  of  U.S.  farmland  might  total 
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as  much  as  40  to  50  jjercent  of  all  land 
purchases  in  some  areas,  and  up  to  20 
percent  nationally.  These  figures  reflect 
the  effect  of  the  depreciation  of  the  U-8. 
dollar,  U.S.  political  and  social  stability, 
rising  land  costs,  and  tax  breaks  unavail- 
able to  U.S.  citizens. 

While  this  trend  toward  increased  for- 
eign purchase  of  U.S.  farmland  has  been 
readily  identified,  the  most  effective 
response  has  as  yet  been  formulated  due 
to  the  continuing  lack  of  hard  data  con- 
cerning the  trend. 

H.R.  13356  provides  for  an  evaluation 
of  this  trend  and  the  extent  that  such 
investment  poses  a  threat  to  American 
agriculture  in  the  nature  of  increasing 
land  prices,  and  thus  accelerating  the 
cost-price  squeeze  on  family  farms. 

This  measure  is  designed  to  produce 
a  study  providing  data  necessary  for  the 
formulation  of  a  coherent  and  reasonable 
policy  regarding  foreign  purchase  of  U.S. 
farmland.  It  also  provides  enforcement 
procedures  assuring  reporting  compli- 
ance by  involved  investors. 

Mr.  Chairman,  in  the  93d  Congress,  I 
introduced  the  Foreign  Investment  Study 
Act,  legislation  authorizing  studies  of 
foreign  direct  and  portfolio  investment 
in  the  United  States.  The  result  was  the 
first  attempt  at  a  realistic  study  of  such 
investment  in  this  Nation. 

More  recently,  in  the  95th  Congress,  I 
was  pleased  to  see  the  House  pass  H.R. 
12589,  International  Investment  Survey 
Act  amendments,  legislation  of  which  I 
am  a  cosponsor.  This  measure  enabled  us 
to  fund,  under  the  International  Invest- 
ment Act  of  1976,  efforts  during  fiscal 
year  1979  to  collect  data  on  overall  for- 
eign investment  in  the  United  States, 
and  the  effect  of  such  investment  on  this 
Nation's  economy. 

As  foreign  investment  in  U.S.  farm- 
land sharply  increases,  our  need  in- 
creases equally  to  more  directly  focus 
in  upon  the  effect  of  such  investment 
upon  our  Nation's  agricultural  sector. 

Reporting  requirements  and  enforce- 
ment provisions  contained  in  HH.  13356 
will  help  assure  that  the  data  collected 
will  accurately  identify  the  level  and 
nature  of  foreign  purchases  of  U.S.  farm- 
land. 

I  am  confident  that  this  measure  will 
dovetail  with  our  earlier  efforts  to  assess 
foreign  investment  in  the  United  States, 
and  I  urge  my  colleagues  on  the  Com- 
mittee on  International  Relations  and 
on  the  Committee  on  Agriculture  to  work 
closely  together  in  responding  to  the 
findings  and  conclusions  that  this  study 
produces. 

Accordingly,  I  urge  my  colleagues  to 
support  this  timely  and  Important 
legislation. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Pennsylvania 
(Mr.  Walker),  who  I  believe  was  the 
first  gentleman  in  the  House,  at  least  on 
my  side  of  the  aisle,  to  introduce  a  bill 
or  this  subject. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  we  should  look 
into  this  matter  of  the  whole  legislation 
we  have  brought  forward.  I  have  been 
interested  in  this  for  a  long  time  and 
testified  on  the  subject.  I  think  we  have 
come  forward  with  a  good  bill.  It  is  a 


bill  that  deserves  the  support  of  the 
House.  I  think  it  is  something  which  tbe 
American  people  are  looking  for. 

A  recent  GAO  study  pitted  out  tbe 
need  specifically  for  this  kind  of  legis- 
lation. I  think  it  is  a  good  thing  to  be 
done. 

Mr.  GIBBONS.  Mr.  Speaker,  wfll  tbe 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  flirt  of 
all,  how  small  a  piece  of  land  do  you  have 
to  report  on,  a  foot  square.  2  feet  square, 
3  feet  square  or  what? 

Mr.  GRASSLEY.  Any  piece  of  agricul- 
tural land  that  will  be  used  for  that  pur- 
I>ose. 

Mr.  GIBBONS.  Mr.  Speaker,  if  tbe 
gentleman  will  yield  further,  how  about 
a  family  garden  or  a  pea  patch  or  some- 
thing like  that,  do  you  have  to  report 
on  that?  I  have  a  lot  of  Cuban-bom 
people  that  have  no  thoughts  of  going 
back  to  Cuba.  They  probably  an  for- 
eigners, I  guess. 

Mr.  FOLEY.  Mr.  Speake-,  will  tbe 
gentleman  yield? 

Mr.  GRASSLEY.  Mr.  Speaker,  may  I 
inquire  how  much  time  I  have  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  has  consumed  12 
minutes. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Washington,  and 
then  I  have  to  save  some  time  for  others 
who  have  asked  to  speak. 

Mr.  FOLEY.  Mr.  Speaker,  whatever 
time  I  take  from  the  gentleman,  I  will 
replace. 

Mr.  Speaker,  I  will  advise  the  gentle- 
man from  Florida  that  the  bill  says  that 
agricultural  land  means  any  land  located 
in  one  or  more  States  and  used  generally 
for  agricultural,  forestry,  or  timber  pro- 
duction piuT>oses  as  determined  by  the 
Secretary  under  regiilations  to  be  pre- 
scribed by  the  Secretary. 

I  think  it  is  within  the  authority  of  the 
Secretary  to  determine  what  the  use  level 
is  and  to  avoid  the  totally  de  mintmin 
amount  of  acreage  the  gentleman  is  con- 
cerned about. 

Mr.  GIBBONS.  Mr.  Speaker,  what  is 
the  definition  of  a  foreigner? 

The  SPEAKER  pro  tempore.  Ihe  Chair 
will  state  that  the  gentleman  from  Iowa 
(Mr.  Grassley)  controls  the  time. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Indiana  (Mr. 
John  T.  Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker.  I 
thank  my  colleague  for  jrieldlng. 

Mr.  Speaker,  I  rise  in  support  of  the 
legislation.  However,  the  language  in  the 
report,  on  page  9  does  alarm  me  some- 
what. In  fact  it  says: 

That  effective  control  or  monitoring  of  for- 
eign investments  in  U.S.  farmland  through 
State  legislation  is  a  long  way  off. 

I  do  not  know  how  else  we  really  could 
effectively  control  the  ownership  of  land 
except  through  State  law  at  this  particu- 
lar time.  There  is  nothing  In  this  legisla- 
tion, I  will  quite  agree — and  I  will  have 
to  go  back  to  my  own  State  for  an  exam- 
ple— that  would  accomplish  this  for  sev- 
eral years. 

We  have  required  registration  of  alien 
ownership  of  farmland,  and  within  S 
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jrears,  If  the  indlvldiial  owning  land  in 
Indiana  has  not  applied  for  citizenship, 
then  he  must  reduce  those  holdings  or 
limit  those  holdings  to  300  acres. 

I  think  something  like  this  would  be 
effective,  but  I  agree  that  effective  con- 
trol Is  a  long  way  off.  ITiis,  it  seems  to  me, 
would  be  going  a  long  way,  and  I  thought 
that  Is  what  the  intent  of  the  legislation 
was. 

Mr.  ORASSLEY.  Mr.  Speaker,  the  in- 
tent of  the  legislation  is  to  get  some 
current  information  that  we  do  not  now 
have,  without  any  inference  that  foreign 
ownership  ought  to  be  regulated  in  any 
way.  There  definitely  is  not  any  infer- 
ence that  if  there  is  not  any  regulation 
at  the  State  level,  it  ought  to  be  done 
at  the  Federal  level. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
concur  and  agree  with  that,  but  this  one 
paragraph  in  the  report  did  concern  me 
very  much. 

Mr.  ORASSLEY.  In  summary  I  want 
to  make  these  closing  comments. 

This  legislation  was  prompted  by  deep 
concern  over  the  short-  and  long-term 
Implications  of  what  appear  to  be  sub- 
stantial Increases  in  purchases  of  n.S. 
farmland  by  foreign  investors,  and  the 
Impact  of  foreign  ownership  on  U.S. 
agriculture,  on  the  family  farms  and 
rural  communities  of  this  country,  and, 
in  the  final  analysis,  on  the  U.S.  con- 
simier.  Our  investigation  has  shown  that 
no  accurate,  reliable  data  on  the  extent, 
rate,  or  effects  of  foreign  investment  in 
U.S.  farmland  exist  at  the  present  time, 
and  that  none  are  likely  to  be  produced 
through  planned  or  ongoing  efforts  at 
any  level  of  government.  Therefore,  it 
is  Important  that  the  information-gath- 
ering system  we  propose  in  this  bill  be 
Implemented  at  the  earliest  possible 
time. 

As  one  of  the  three  principal  authors 
of  this  legislation,  I  feel  that  the  time, 
careful  thought,  and  hard  work  of  the 
gentleman  from  California,  Mr.  Krebs 
and  the  gentleman  from  Minnesota,  Mr. 
Nolan — the  other  two  principal  au- 
thors— deserve  special  recognition  by  the 
Members  of  this  body.  The  expertise  and 
concern  which  they  brought  to  this  Joint 
effort  has  resulted  In  what  I  believe  to 
be  a  well-written  and  well-considered 
proposal. 

The  Intent  of  this  legislation  is  to 
obtain  useful  new  data  and  information 
on  foreign  investment  in  U.S.  farmland 
In  the  most  resourceful  and  expeditious 
manner,  without  excessive  expenditure 
of  public  funds,  the  creation  of  any  new 
bureaucracy,  or  additional  unnecessary 
burdens  on  anyone.  Existing  Pedersd 
resources  should  be  utilized  to  the  maxi- 
mum extent  feasible  In  the  implementa- 
tion and  monitoring  of  this  new  system, 
including  the  personnel  and  resources 
of  the  nationwide  network  of  the  Agricul- 
tural Stabilization  and  Conservation 
Service,  and  other  agencies  of  the  U.S. 
Department  of  Agriculture. 

My  own  State  of  Iowa  currently  ad- 
ministers the  most  effective  similar  re- 
porting system  in  the  United  States  and 
I  believe  much  can  be  learned  from  this 
experience.  Close  cooperation  with  the 
States  in  the  administration  of  this  new 
program  will  be  necessary,  and,  I  hope, 
forthcoming.  Such  cooperation  and  ex- 


change of  information  will  aid  the  effec- 
tiveness of  this  new  program  and  assist 
the  States  in  decisionmaking  on  issues 
relating  to  foreign  investment  within 
their  borders. 

Finally,  a  thorough  ongoing  evalua- 
tion of  the  effectiveness  of  this  reporting 
system  will  be  necessary  to  determine 
its  usefulness  and  the  adequacy  of  the 
information  It  produces,  so  that  im- 
provements can  be  made  where  needed. 
I  hope  such  evaluation  will  come  from 
all  who  are  directly  involved  or  have  an 
interest  in  foreign  investment  in  U.S. 
agricultural  land,  and  the  implications 
of  such  investment. 

Accurate  analyses,  responsible  action, 
and  sound  policy  decisions  can  be  made 
only  on  the  l%sis  of  solid,  reliable  data, 
and  a  through  knowledge  of  the  facts. 
The  purpose  and  intent  of  this  legisla- 
tion is  to  provide  a  means  of  obtaining 
such  facts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 3  minutes,  and  I  will  respond  to  a 
question  by  the  gentleman  from  Florida 
(Mr.  OiBBONS) ,  if  he  wishes  me  to  do  so. 

Mr.  GIBBONS.  Yes.  Will  the  gentle- 
man yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker.  I  would 
like  to  find  out  what  the  definition  of  a 
"foreigner"  is  under  this  act.  I  looked  in 
the  act,  and  I  could  not  find  it.  Perhaps 
it  is  in  there.  I  am  told  just  now  it  is 
page  14. 

Mr.  FOLEY.  Mr.  Speaker,  to  clarify 
this  point  I  will  read  the  definition  of 
"foreign  person"  which  is  found  on  page 
18of  thebUl: 

(3)  the  term  "foreign  person"  means — 

(A)  any  individual — 

(I)  who  Is  not  a  citizen  or  national  of  the 
United  States: 

(II)  who  Is  not  a  citizen  of  the  Northern 
Mariana  Islands  or  the  Trust  Territory  of  the 
Pacific  Islands;  or  ^ 

(HI)  who  Is  not  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or 
paroled  Into  the  United  States,  under  the 
Immigration  and  Nationality  Act; 

(B)  any  person,  other  than  an  Individual 
or  a  governmeat,  which  is  created  or  or- 
ganized under  the  laws  of  a  foreign  govern- 
ment or  which  lias  Its  principal  place  of  busi- 
ness located  outside  of  all  the  States; 

(C)  any  person,  other  than  an  Individual 
or  a  government — 

(I)  which  is  created  or  organized  under 
the  laws  of  any  State;  and 

(II)  in  which,  as  determined  by  the  Sec- 
retary under  regulations  which  the  Secretary 
shall  prescribe,  a  significant  Interest  or  sub- 
stantial control  1b  directly  or  indirectly  held — 

(I)  by  any  individual  referred  to  in  sub- 
paragraph (A); 

(II)  by  any  p«rson  referred  to  In  subpara- 
graph (B); 

(III)  by  any  foreign  government;  or 

(IV)  by  any  combination  of  such  individ- 
uals, persons,  or  governments;  and 

(D)  any  foreign  government; 

Mr.  GIBBONS.  Mr.  Speaker,  does  that 
prohibit  anyone  from  buying  stock  in  a 
corporation?  How  much  stock  do  they 
have  to  own  in  a  corporation  to  qualify? 

Mr.  FOLEY.  Mr.  Speaker,  the  Secre- 
tary determines  whether  a  significant  in- 
terest or  substantial  control  is  exercised 
by  a  foreign  person  or  persons. 

Mr.  GIBBONS.  Mr.  Speaker,  why  do 


we  not  Just  turn  the  whole  thing  over  to 
the  Secretary  and  ask  him  to  get  some 
reports? 

Mr.  FOLEY.  Mr.  Speaker,  I  will  re- 
spond to  the  gentleman  by  saying  that 
it  is  necessary  to  give  the  Secretary  some 
discretion  in  this  area  in  order  to  give 
full  effect  to  the  purposes  of  the  bill. 
The  piu-pose  of  this  legislation  is  to  ob- 
tain some  greatly  needed  information. 
Its  purpose  is  not  to  prevent  foreign 
purcliases  of  land,  nor  to  restrict  for- 
eign beneficial  interests  in  agricultural 
land. 

We  are  not  taking  any  action  here  and 
we  are  not  intending  to  take  any  action 
here  that  makes  foreign  ownership  of 
land  impossible  or  unduly  difficult.  The 
purpose  is  to  try  to  find  out  to  what  ex- 
tent these  stories  of  widespread  foreign 
investment  in  farmland  have  a  basis  in 
fact. 

The  bill  provides  the  Secretary  with 
discretion  in  this  area  for  the  very  rea- 
son the  gentleman  noted.  I  do  not  think 
every  square  foot  of  foreign  owned  land 
need  be  reported. 

If  the  Secretary  decides  that  certain 
types  of  acquisitions  do  not  involve  sig- 
nificant agricultural  production  then  he 
has  discretion  to  not  require  reports  re- 
sulting from  these  acquisitions.  Neither 
the  commitee  nor  the  Department  want 
to  unduly  burden  everybody  with  report- 
ing requirements  which  do  not  further 
the  intent  of  the  legislation. 

Mr.  GIBBONS.  Mr.  Speaker,  wiU  the 
gentleman  yield  further? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  this  does 
cover  partnerships  and  corporations,  no 
matter  how  small  the  ownership  by  a 
foreigner  is  in  that  corporation  or 
partnership? 

Mr.  FOLEY.  The  test  would  be  signifi- 
cant interest  or  substantial  control  as 
determined  by  the  Secretary. 

Mr.  GIBBONS.  How  big  is  a  "signifi- 
cant interest"? 

Mr.  FOLEY.  That  would  depend  on 
the  size  of  the  organization  and  the  size 
of  the  investment  both  in  terms  of  its 
monetary  value  and  the  percentage  of 
ownership  it  represents. 

Mr.  GIBBONS.  What  is  the  penalty 
for  not  reporting? 

Mr.  FOLEY.  Forefeiture  of  up  to  25 
percent  o.  the  value  of  the  land  in  ques- 
tion. 
Mr.  GIBBONS.  Forfeiture  of  what? 
Mr.  FOLEY.  Under  the  bill,  of  up  to 
25  percent  of  value  of  the  interest  in 
land  in  question. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washington 
(Mr.  Foley)  has  expired. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker,  I  would  advise  the  gen- 
tleman that  the  penalty  is  a  maximum 
and  is  predicated  upon  a  showing  that 
a  person  has  knowingly  submitted  a  re- 
port which  does  not  contain  all  required 
information  or  which  contains  informa- 
tion that  is  misleading  or  false.  An 
inadvertent,  unknowing  failure  does  not 
trigger  this  penalty. 

The  SPEAKER  pro  tempore.  The  time 
of    the    gentleman    from    Washington 
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(Mr.  Foley)  has  again  expired.  Does  the 
gentleman  from  Washington  desire  to 
yield  further  time? 

Mr.  FOLEY.  Unfortunately,  Mr. 
Speaker,  I  have  made  commitments  to 
others  who  wish  to  speak.  I  would  like 
to  carry  on  a  discussion  with  the  gen- 
tleman from  Florida  (Mr.  Gibbons), 
but  I  have  made  commitments  on  this 
side  to  Members  who  wish  to  speak.  I 
have  ah^ady  interfered  with  their  time. 

1  will  be  glad  to  yield  further  at  a  later 
time  if  we  have  sufficient  time. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  . 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  rise  in  strong  support  of  this  legisla- 
tion. 

Mr.  Speaker,  it  is  imperative  that  we 
know  the  true  extent  of  foreign  invest- 
ments and  ownership  of  U.S.  farmland. 
As  a  cosponsor  of  the  Agricultural  For- 
eign Investment  Disclosure  Act,  I  sup- 
port this  legislation  as  it  will  give  us 
the  means  by  which  to  answer  this  diffi- 
cult question. 

I  would  like  to  commend  my  colleagues 
on  the  House  Agriculture  Committee  for 
their  thoroughness  in  addressing  this 
issue  and  their  willingness  to  move  ahead 
with  this  important  legislation.  The  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Washington  (Mr. 
Foley),  the  chairman  of  the  Subcom- 
mittee on  Family  Farms,  Rural  Develop- 
opment  and  Special  Studies,  the  gentle- 
man from  Minnesota  (Mr.  Nolan),  and 
my  colleagues  the  ranking  minority 
members  on  the  full  committee  and 
subcommittee,  the  gentleman  from  Vir- 
ginia (Mr.  Wampler)  and  the  gentleman 
from  Iowa  (Mr.  Grassley)  have  done 
an  excellent  job  in  developing  on  this 
issue  but  also  focusing  attention  on  the 
lack  of  information  and  the  need  for  a 
comprehensive  analysis  of  the  extent  to 
which  foreigners  are  investing  in  U.S. 
agricultural  land. 

Our  bill,  H.R.  13356,  directs  the  Sec- 
retary of  Agriculture  to  conduct  an 
analysis  of  foreign  ownership  of  farm- 
lands and  report  the  results  of  this  study 
to  the  President  and  the  Congress.  More 
specifically,  it  requires  the  secretary  to 
determine  the  effects  of  foreign  persons 
acquiring,  transferring,  and  holding 
agricultural  land,  particularly  the  effects 
of  such  acquisitions,  transfers  and  hold- 
ings on  our  family  farms  and  rural  com- 
munities. 

Any  foreign  person  who  holds,  acquires 
or  transfers  any  interest  in  U.S.  farm- 
land must  submit  a  report  to  the  secre- 
tary detailing  the  acreage,  legal  descrip- 
tion, purchase  price  and  intended 
agricultural  uses  of  such  land. 

Any  person  in  violation  of  the  law  will 
be  subject  to  a  civil  penalty  not  to  ex- 
ceed 25  percent  of  the  fair  market  value 
of  the  violator's  interest  in  the  agricul- 
tural land  in  question. 

Our  bill  is  not  an  attempt  to  cut  off 

foreign  investment  in  farmlcind  as  we  do 

not  yet  know  the  true  impact  of  this  type 

of  investment.  It  is  simply  an  attempt 
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to  gather  the  necessary  Informaticm  to 
make  this  determination  and  provides  us 
with  the  necessary  enforcement  powets 
to  insure  that  all  relevant  informatim  is 
reported. 

I  urge  my  colleagues  to  supp<Ht  this 
legislation. 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise 
in  support  of  HJl.  13356.  The  question 
of  how  much  U.S.  farmland  is  owned  or 
is  being  purchased  by  foreign  interests 
needs  to  be  answered. 

TTie  reports  of  increased  purchases  are 
of  growing  concern,  and  it  is  important 
that  we  determine  their  validity.  In 
June,  the  General  Accountiiig  Office  re- 
leased a  report  on  this  subject  entitled 
"Foreign  Ownership  of  UJ3.  Farmland- 
Much  Concern,  Little  Data."  That  is  the 
problem  in  a  nutshell.  There  Is  much 
concern,  but  little  data  on  what  is  ac- 
tually happening. 

The  GAO  report  concluded  that  "Of 
the  alternatives  considered,  GAO  be- 
lieves a  Federal  registration  system, 
similar  to  the  current  resident  alien  reg- 
istration system,  may  be  the  simplest 
and  best  means  for  obtaining  nation- 
wide data."  This  bill  would  establish 
such  a  system,  and  would  require  the 
Secretary  of  Agriculture  to  analyze  the 
information  received  to  determine  the 
impact  of  foreign  investment  aa  our 
family  farms  and  rural  communities. 

This  legislation  would  place  no  undue 
burdens  on  anyone.  It  would  require  for- 
eign owners  and  buyers  of  U.S.  agricul- 
tural land  to  simply  report  the  facts  of 
their  ownersliip  and  land  transfers  to  the 
Secretary  of  Agriculture.  It  would  not 
require  a  new  bureaucracy  to  administer 
this  reporting  system.  A  few  people  could 
handle  it  at  little  expense,  and  it  would 
give  us  the  benefit  of  facts  that  are  pres- 
ently unobtainable  by  any  other  means. 
Our  farmland  is  a  very  attractive  in- 
vestment to  foreign  buyers.  With  our  dol- 
lar declining  relative  to  other  curren- 
cies, it  may  become  even  more  attrac- 
tive. What  does  this  mean  to  us?  How 
extensive  are  tiiese  purchases?  Do  they 
have  adverse  consequences  to  family 
farms  and  rural  communities?  Are  they 
a  threat  to  agriculture?  It  is  incumbent 
on  us  to  find  out,  Mr.  Speaker,  and  this 
legislation  would  provide  us  the  means  to 
obtain  that  information. 

I  would  urge  my  colleagues  to  support 
passage  of  H.R.  13356. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Peimsyl- 
vania  (Mr.  Ertel)  . 

Mr.  ERTEL.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  legislation,  H.R.  13356,  the 
Agricultural  Foreign  Investment  Usclos- 
ure  Act.  As  you  are  aware,  this  legisla- 
tion requires  disclosure  of  foreign  hold- 
ings, acquisitions,  transfers  of  any  inter- 
est, or  other  security  interest  of  foreign- 
ers in  U.S.  agricultimd  lands.  My  col- 
leagues may  be  interested  to  learn  that 
I  recently  conducted  an  agricultural  ad- 
visory poll  of  the  farm  community  in  my 
district  on  this  subject.  I  conduct  this 
poll  periodically  to  receive  the  input  of 
the  farmers  in  my  district  on  legislation 
that  may  be  of  interest  to  them.  The  re- 
sults of  the  poll  on  the  Agricultural  FV)r- 
eign  Investment  Disclosure  Act  were 
most  impressive.   After  describing  the 


provisions  of  the  ^'^*}'>,Vm\.  I  uked 
whether  they  favored  or  opposed  it  I 
f oimd  that  nearly  90  percent  favored  this 
bill.  In  addition,  I  pointed  out  that  the 
legislation  may  call  for  additlmial  per- 
sonnel for  the  Department  of  Agriculture 
to  carry  out  its  provisions. 

Mr.  Speaker,  I  am  sure  that  it  is  no 
surprise  to  you  that  there  is  overwhelm- 
ing c<mcem  within  the  agricultural 
c(Mnmimity  over  the  size  of  the  I'Weial 
bureaucracy.  Despite  this  possibUlty.  the 
response  in  favor  of  this  legislation  was 
great.  It  is  now  clear  that  this  bill  wlU 
not  require  additional  perscnmel.  As  such, 
the  principal  concern  over  the  bill  has 
been  resolved.  In  addition,  the  Agricul- 
ture Committee  has  estimated  that  this 
legislation  will  entail  no  additional  cost 
to  the  Government. 

Mr.  Speaker,  I  have  often  heard  that 
fordgn  investment  in  our  farmlands  is  a 
growing  problem.  At  this  time,  however, 
we  do  not  have  sufficient  informatian  as 
to  the  extent  of  foreign  investment,  nor 
sufficient  Information  regarding  the  im- 
pact of  such  investmoits.  lUs  legislation 
will  allow  us  to  c(^ect  the  data  we  need 
so  that  we  may  formulate  an  effective 
and  fair  policy  regarding  fra-eign  invest- 
ments in  agricultural  lands.  As  such.  I 
urge  my  colleagues  to  supprai;  this  bill. 

Mr.  BAUCUS.  Mr.  Speaker,  will  the 
gentieman  yield  ? 

Mr.  ERTEL.  I  yield  to  the  genUeman 
from  Montana. 

BAr.  BAUCUS.  I  thank  the  gentieman 
for  yielding. 

Mr.  Speaker,  I  stand  to  suppcMt  HH. 
13356.  This  legislation  will  require  for- 
eign interests  who  invest  in  American 
farmlands  to  report  their  interests  to  the 
Secretary  of  Agriculture. 

Opp(Hients  are  sometimes  saying  that 
this  legislation  puts  too  much  of  a  burden 
oa  foreign  investors.  I  do  not  buy  that 
argument.  I  think  it  is  essential  that  we 
know  the  extent  of  foreign  interests  In 
our  most  valuable  natural  resource. 

The  problem  currently  is  that  we  have 
no  idea  how  much  farmland  is  owned  by 
foreigners  and  what  the  trend  in  foreign 
ownership  is.  An  extensive  GAO  investi- 
gation of  foreign  ownership  concluded, 
"Adequate  nationwide  information  on 
the  magnitude  of  fortign  investment  in 
UJ3.  farmland  is  not  readily  available." 
The  GAO  investigators  recommended  a 
national  rQx>rting  system  like  the  one 
that  would  be  established  by  HJl.  1.^56. 

Farmers  throughout  the  country  are 
ccmcemed  about  the  trend  of  toniga 
ownership.  F(»%ign  buyers,  assisted  by 
tax  breaks  and  attracted  by  the  security 
of  farm  investments,  are  willing  to  pay 
prices  above  market  rates. 

These  prices  reduce  the  ability  of 
yoimg  farmers  to  purchase  farmland 
and  existing  family  farm  operaUoos  to 
expand.  Thas,  the  American  system  of 
owners  woi^ing  their  own  land  is  jeop- 
ardized. 

Newspaper  reports  in  Montana  re- 
cently disclosed  that  at  least  three 
ranches  totaling  more  than  30.000  acres 
are  now  controlled  by  foreign  Investors. 
And  the  investigators  estimated  that 
foreigners  probably  control  at  least  100.- 
000  more  acres  in  my  State. 
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Determining  the  extent  of  foreign 
ownership  is  particularly  difflcult  be- 
cause efforts  are  made  to  conceal  not 
only  the  names,  but  also  the  nationalities 
of  the  buyers.  Because  of  this  conceal- 
ment, the  amount  of  foreign  investment 
that  has  been  disclosed  may  Just  be  the 
tip  of  the  iceberg. 

Foreign  buyers  in  Montana  have  ac- 
quired land  by  four  methods.  They  have 
used  direct  purchases,  stock  trading, 
trust  purchases  by  large,  out-of-State 
banking  firms,  and  limited  partnership 
agreements.  Iii  all  cases,  attempts  have 
been  made  to  conceal  the  true  identities 
of  the  owners. 

The  bill  we  are  considering  today  re- 
quires that  foreigners  report  their  pur- 
chases and  provide  stiff  penalties  for 
those  who  fail  to  do  so.  The  information 
collected  by  the  Secretary  of  Agriculture 
will  be  shared  with  individual  States  so 
they  can  make  intelligent  decisions 
about  whether  to  restrict  foreign  own- 
ership. 

I  would  urge  my  colleagues  to  Join 
me  In  voting  for  this  legislation.  I  am 
not  against  foreign  investments  per  se, 
but  I  believe  that  at  the  very  minimum, 
we  should  require  foreigners  to  disclose 
their  interests  in  this  country. 

Mr.  ORASSIiEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Collins)  . 

Mr.  COIUNS  of  Texas.  Mr.  Speaker, 
when  I  read  about  this  bill,  I  checked 
the  cosponsors  to  see  what  their  past 
voting  experience  has  been  in  causing 
this  problem.  I  found  that,  of  the  11  co- 
sponsors,  8  of  them  had  voted  for  the 
emergency  oil  bill  that  brought  on  a 
crisis  on  foreign  Imports.  Eight  out  of 
the  11  voted  for  the  foreign  import  bill 
of  1973.  At  that  time  a  barrel  oil  was 
sealing  for  $5.25  in  the  United  States, 
and  the  price  is  frozen  so  it  is  still  sell- 
ing at  that,  but  now  we  are  paying  $14.50 
a  barrel  to  the  Arabs  for  their  oil.  Back 
then  we  were  Importing  $5  billion  in  oU. 
This  year  we  are  imp(»*tlng  $50  billion  in 
oil,  and  the  United  States  has  to  pay 
for  it.  We  have  to  pay  for  it  either  in 
farmland  or  we  can  pay  with  our  banks 
and  buildings.  There  is  only  one  answer. 
It  is  not  farm  registration.  It  is  to  stop 
importing  so  much  foreign  oil.  We  should 
pay  the  same  price  for  domestic  as  we 
do  foreign  oil.  Let  us  stabilize  the  Amer- 
ican dollar  on  the  balance  of  payments, 
so  we  ship  goods  and  croiw  with  a  balance 
in  our  ^de.  We  can  produce  all  our 
needs  in  U.S.  oil.  Otherwise,  we  will  be 
giving  as  payments  for  foreign  oil  more 
of  our  farmland. 

Mr.  ORASSLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Whalew)  . 

Mr.  WHALEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

idi.  Speaker,  I  rise  in  support  of  H.R. 
13358,  the  Agricultural  Foreign  Invest- 
ment Disclosure  Act  of  1978. 

As  a  principal  author  of  legislation 
requiring  collection  and  disclosure  of 
Investment  data,  such  as  the  Foreign 
Investment  Study  Act  of  1974  and  the 
International  Investment  Survey  Act  of 
1976,  I  commend  the  efforts  of  our  col- 
leagues on  the  Agriculture  Committee 
In  bringing  this  initiative  before  us. 

We  should,  however,  try  to  coordinate 


legislative  efforts  in  this  area.  The  In- 
ternational Relations  Committee  has  al- 
ready sponsored,  and  the  Congress  has 
passed,  legislation  which  requires  a  feasi- 
bility study  for  a  monitoring  system  of 
foreign  investment  in  U.S.  real  prop- 
erty. The  interim  findings  are  due 
next  month,  and  a  final  report  a  year 
from  then.  Until  such  time  as  we  have 
these  studies  in  hand,  we  should  be  cau- 
tious in  our  endorsement  of  the  as-yet 
unevaluated  and  untested  monitoring 
methods  laid  out  in  H.R.  13356.  For  ex- 
ample, it  is  not  at  all  clear  that  they  are 
the  most  appropriate  ones  to  determine 
the  overall  impact  of  foreign  investment 
in  U.S.  agriculture,  on  income,  employ- 
ment, prices,  and  the  U.S.  balance  of 
payments — not  Just  the  impact  on  family 
farms  and  farm  prices  as  is  spelled  out 
in  H.R.  13356. 

In  conclusion  then,  I  would  seek  two 
understandings  from  the  sponsors  of 
this  legislation.  The  first  is  that  there 
will  be  the  opporttmity  for  a  fxill  scale 
review  and  amendments  after  1  year  of 
operation  of  this  bill,  as  has  been  re- 
quested of  you  by  the  Agriculture  De- 
partment. The  second  is  an  afiSrmation 
that  the  legislation  is  in  no  way  designed 
to  prejudge  as-yet  imavailable  data,  and 
is  clearly  aimed  at  monitoring,  not  dis- 
couraging, foreign  investment  in  U.S. 
farmland. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 3A  seconds  to  advise  the  gentleman 
that  the  Agriculture  Committee  will  re- 
view this  le^slation  on  a  continuing 
basis.  I  am  sure  next  year  we  will  give 
it  a  full  review.  There  is  no  intent  to 
end  the  program  after  only  1  year.  How- 
ever, the  committee  will  be  examining  it. 

Second,  on  the  question  as  to  whether 
there  was  any  intention  to  discourage 
agricultural  land  purchase,  the  purpose 
of  this  bill  is  to  seek  information,  not 
to  take  any  action  one  way  or  the  other 
to  restrict  ownership.  The  purpose  of  the 
bill  was  very  ably  explained  by  the  gen- 
tleman from  Iowa  (Mr.  Orasslet)  . 

Mr.  WHALBN.  I  thank  the  gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  many  farmers  in  this 
country,  and  indeed  many  other  Ameri- 
cans as  well,  are  deeply  concerned  about 
rumors  and  reports  that  huge  tracts  of 
our  finest  agricultural  land  are  being 
purchased  by  absentee  foreign  investors. 

I  need  not  reiterate  the  countless 
stories  of  foreign  investment  which  have 
appeared  in  the  press.  Certainly,  there 
is  clear  evidence  that  overseas  interests 
have  already  purchased  substantial  par- 
cels of  American  farmland. 

However,  in  attempting  to  establish 
sound  public  policy,  we  are  faced  with  a 
severe  lack  of  reliable  information.  The 
Family  Parma,  Rural  Development,  and 
Special  Studies  Subcommittee  heard  ex- 
tensive testimony  from  administration 
officials,  repreeentatlves  of  the  agricul- 
tural commimlty  and  many  other  persons 
Interested  in  the  impact  of  foreign  in- 
vestment on  the  fanilly  farm  and  small 
rural  communities.  Nearly  every  witness 
conceded  that  data  on  the  amount  of 


foreign  Investment  in  U.S.  farmland  are 
minimal  or  nonexlstant. 

In  June  of  this  year,  the  OAO  issued 
a  report  on  the  foreign  ownership  of  U.S. 
farmland  citing  the  total  lack  of  infor- 
mation and  recommending  the  establish- 
ment of  a  nationwide  registration  sys- 
tem for  foreign  owners  of  U.S.  agricul- 
tural land.  Such  an  approach,  according 
to  the  GAO,  would  provide  comprehen- 
sive and  reliable  data  at  minimal  cost 
and  without  a  major  bureaucracy. 

It  is  precisely  this  approach  which  Mr. 
Orassley,  Mr.  Nolan,  and  I  used  in 
drafting  the  legislation  before  us  this 
afternoon.  And,  recognizing  the  clear 
need  for  a  nationwide  system  for  moni- 
toring farmland  acquisition  by  nonresi- 
dent aliens,  the  Committee  on  Agricul- 
ture recently  considered  and  overwhelm- 
ingly reported  HJEl.  13356,  the  Agricul- 
tural Foreign  Investment  Disclosure  Act 
of  1978,  which  would  respond  to  this 
need. 

Some  of  my  colleagues  have  argued 
that  foreign  investment  in  the  United 
States  is  beneficial.  I  agree,  investment 
from  overseas  often  provides  new  capi- 
tal which  helps  to  expand  our  produc- 
tive resources,  create  new  Jobs,  and  Im- 
prove our  balance  of  payments.  However, 
we  must  be  careful  to  distinguish  be- 
tween investment  in  capital-labor-inten- 
sive enterprises,  such  as  factories,  and 
Investment  in  agricultural  land  which 
does  not  result  in  the  creation  of  new 
Jobs. 

Our  farmland  is  a  limited  resource, 
with  only  3  percent  of  the  total  coming 
onto  the  market  each  year.  Foreign  in- 
vestors, often  sisslsted  by  cheap  Ameri- 
can dollars  held  abroad  and  tax  breaks 
in  their  home  countries,  are  attracted 
by  the  relatively  high  rates  of  return  on 
a  secure  and  stable  investment  In  the 
United  States,  and  are  willing  to  pay 
prices  well  above  current  market  values. 
The  result  is  infiated  land  prices  which 
have  fueled  the  present  trend  of  increas- 
ing farmland  value,  forcing  sharply 
higher  property  assessments  and,  conse- 
quently, higher  property  taxes.  The  ef- 
fect on  the  family  farmer  can  be  dis- 
astrous, reducing  the  ability  of  young 
farmers  to  purchase  land  and  prevent- 
ing marginal  farmers  from  expanding 
in  order  to  succeed  in  their  present 
operations. 

Some  have  claimed  that  this  legisla- 
tion will  prevent  foreign  investment  in 
the  United  States.  Nothing  could  be  fur- 
ther from  the  truth.  The  bill  makes  no 
attempt  to  regulate  or  limit  foreign  in- 
vestment in  U.S.  agricultural  land.  It 
would,  however,  require  foreign  inves- 
tors— whether  individuals,  partnerships, 
corporations,  governments,  or  other  en- 
tities— to  make  full  and  complete  dis- 
closure of  their  agricultural  landhold- 
ings,  purchases,  and  transfers. 

Others  have  stated  that  this  legisla- 
tion is  simply  not  necessary,  that  the  in- 
formation is  already  available.  They 
claim  the  most  useful  data  may  be  found 
in  county  land  records.  A  OAO  investi- 
gation of  these  records  in  numerous 
States  has  indicated  that  this  informa- 
tion source  is  misleading,  difficult  to  in- 
terpret, inaccessible,  and  noncomprehen- 
sive. 

Even  if  the  information  supplied  by 
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county  land  records  were  reliable.  It 
would  still  be  relatively  Inaccessible, 
since  it  is  located  in  each  of  the  various 
county  courthouses  throufihout  the  Na- 
tion. For  these  reasons,  the  GAO  con- 
cluded that  checking  the  coimty  records 
to  determine  foreign  ownership  "was  not 
a  feasible  or  productive  approach." 

At  the  Federal  level,  the  agricultural 
census  conducted  every  5  years  does  not 
seem  stiltable  as  a  timely  reporting  in- 
strument since  results  take  several  years 
to  be  tabulated  and  many  farmers  sim- 
ply refuse  to  supply  requested  informa- 
tion. Finally,  there  are  several  foreign 
investment  surveys  being  conducted  by 
both  the  Agriculture  and  the  Commerce 
Departments.  However,  the  U8DA  admits 
that  its  sampling  is  quite  limited  and 
the  Commerce  Department  has  not  been 
willing  to  isolate  agricultiu^  land  for 
special  study  or  specifically  analyze  the 
impact  of  foreign  investment  on  farm- 
land. 

Clearly,  there  Is  a  need  for  a  compre- 
hensive, reliable,  inexpensive  reporting 
system  if  we  are  to  fully  understand  the 
degree  of  foreign  investment  in  agricul- 
tural land. 

H.R.  13356,  cosponsored  by  75  of  my 
colleagues,  will  provide  reliable  data  on 
foreign  ownership,  squelching  the  rumors 
concerning  foreign  purchases  and  ana- 
lyzing the  impact  of  such  investment. 

Mr.  Speaker,  the  legislation  we  are 
now  considering  will  establish  a  simple, 
straightforward  reporting  system  which 
does  not  require  an  expensive  bureauc- 
racy and  does  not  place  added  burdens 
on  local  government  or  America's  farm- 
ers. 

However,  it  is  clear  that  if  this  system 
is  to  succeed,  the  penalties  for  failure  to 
report  must  be  substantial  and  consist- 
ent with  the  extent  of  the  investment. 
For  this  reason,  H.R.  13356  provides  for 
the  imposition  of  a  sliding  scale  not  to 
exceed  25  percent  of  the  fair  market 
value  of  the  interest  in  the  farmland  on 
the  date  of  assessment.  In  contrast  to  a 
fixed  penalty,  such  a  fiexible  approach 
provides  strong  incentives  to  report  for 
large  and  small  investors  alike. 

It  is  also  important  that  the  reporting 
system  circumvent  the  attempts  of  for- 
eign investors  to  hide  purchases  through 
various  organizational  schemes.  H.R. 
13356  authorizes  the  Secretary  of  Agri- 
culture to  investigate  those  U.S.  corpo- 
rations which  are  ".-.ubctantially  con- 
trolled" by  foreign  investors  to  determine 
with  whom  the  actual  interests  really 
lie.  For  example,  foreign  purchasers 
might  establish  an  American  corpora- 
tion as  a  front  to  avoid  reporting.  Under 
our  legislation,  the  Secretary  of  Agricul- 
ture may  require  that  the  corporation 
file  a  report  which  would  Include  the 
legal  name,  citizenship,  and  address  of 
each  person  holding  any  interest  in  the 
corporation.  Additionally,  in  the  case  of 
any  person  whose  name  is  listed  in  such 
report,  the  Secretary  may  go  even  fur- 
ther to  determine  who  is  in  actual  con- 
trol. 

Not  only  will  data  on  foreign  owner- 
ship be  acquired  and  made  public  as  soon 
as  possible,  but  the  effects  of  such  in- 
vestments will  be  analyzed.  Our  bill  pro- 
vides tha*  within  1  year  of  enactment 
tne  Secretary  of  Agriculttire  will  issue 


a  report  to  Coogren  apecUying  all  for- 
eign holdings  of  American  fannland  and 
examining  the  trend  and  effects  of  such 
investments  on  our  Nation's  rural  com- 
munities and  family  farms. 

Passage  of  this  legislation  is  eaaential 
if  Congress  and  the  American  people  are 
to  have  a  clear  picture  of  the  nature, 
the  extent,  and  the  coDcentratlaa  of  for- 
eign ownership  of  U.S.  faimlaiid.  More- 
over, it  is  essential  if  we  are  to  devdop  a 
sound  foundation  on  niiich  to  make  the 
difflcult  decisions  which  must  be  made 
regarding  the  future  of  this  Nation's 
most  valuable  natural  resource. 

I  urge  my  ccdleagues  on  both  sides  of 
the  aisle  to  Join  with  me  in  approving 
this  most  important  and  necessary  le^- 
lation. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  frnn  tcanam 
(Mr.  Olickman)  . 

Mr.  OLICKMAN.  BCr.  Speaker,  I  sup- 
port this  bill. 

I  would  like  to  bring  two  other  facts  to 
the  attention  of  this  House.  This  bin  has 
a  parallel  in  the  Federal  securities  Uws 
where  under  the  Securities  Acts  of  1933 
and  1934  the  public  disclosures  of  pur- 
chases by  foreigners  of  UJ3.  securities 
are  required  to  be  made  and  penalties 
are  levied  for  failure  to  file  that  infor- 
mation on  securities.  The  powers  given 
to  the  SBC  rule-making  authority  are 
very  similar  to  that  given  to  the  Secre- 
tary of  Agriculture  here. 

In  many  cases  a  subterfuge  can  be 
used  to  hide  foreign  interests,  so  the  biU 
requires  disclosure  of  beneficial  as  well 
as  the  obvious  and  legal  ownerships. 

I  think  the  gentleman  fran  Horida 
(Mr.  Gibbons)  has  raised  some  interest- 
ing points.  I  beUeve  the  Secretary  <rf  Ag- 
riculture has  the  appropriate  discretion 
to  take  care  of  those  concerns. 
I  urge  adoption  of  the  bill. 
Mr.  FOLEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  rise  In 
strong  support  of  HJl.  13356,  the  Agri- 
cultural Foreign  Investment  Disclosure 
Act  of  1978.  I  have  cosponsored  similar 
legislation  in  this  Congress,  HJt.  13670. 
The  issue  of  foreign  ownership  of  do- 
mestic farmland  is  becoming  more  and 
more  important  to  the  agricultural 
States,  including  my  own  State  of  North 
Carolina,  especially  in  light  of  recent 
studies  indicating  that  thousands  of 
acres  of  land  in  rural  areas  are  falling 
imder  the  control  of  foreign  interests 
and  investors  each  month. 

As  we  debate  this  legislation,  we 
should  keep  in  mind  one  highly  perti- 
nent question:  who  will  own  America  in 
the  year  2000? 

The  answers  we  get  over  the  next  sev- 
eral years  may  well  play  a  large  role  in 
determining  the  long-term  future  of  ag- 
ricultural-based economies  upon  which 
so  many  of  our  States  and  localities  de- 
pend heavily. 

Mr.  Speaker,  there  Is  much  concern — 
and  rightfully  so — that  foreign  investors 
might  one  day  establish  too  great  a  de- 
gree of  control  over  prime  a&ricultural 
land,  thereby  being  largely  able  to  call 
the  shots  on  American  food  and  fiber 
production,  the  prices  consumers  every- 
where pay.  and  agricultural  exports  to 
other  countries. 


In  addition.  Mr.  Speaker,  the  \ 

price  of  farmland  might  be  driven  to 
points  beyond  the  financial  raadi  of 
many  of  our  rural  people.  Clearty.  too 
much  foreign  investment  could  even- 
tually hurt  one  of  our  moat  trnportant 
and  traditional  institutions,  one  datlBf 
back  to  the  foimding  of  America — tho 
family  farm. 

At  the  same  time,  we  must  remember 
that  the  right  to  ownership  of  prtvafee 
pnverty  is  (me  of  our  most  cberiiiiad 
heritages.  As  a  result,  we  should  not  en- 
act irresponsible,  confiscatory  ledBbUlan, 
or  legislation  which  would  deprive  any- 
one of  due  process  (A  law.  However,  we 
do  need  to  find  out  more  about  Uie  cur- 
rent picture  so  that  the  Federal  Oov- 
enmient — and  concurrently,  the  State 
governments,  using  Informatian  gained 
from  the  reports  required  by  this  legls- 
latim,  and  from  other  sources— can  take 
responsible  and  effective  actions  to  pro- 
tect the  interests  of  American  fanners 
and  rural  landowners,  without  unduly 
infringing  upon  the  rights  of  others. 

In  the  same  vein,  the  Congress  and  the 
Federal  bureaucracy  should  exercise  re- 
straint in  this  area,  and  leave  the  pri- 
mary responsibility  for  fnmulatinK 
real  property  law  in  the  hands  tA  the 
State  legislatures— where  it  has  histori- 
cally and  properly  rested. 

Mr.  Speaker,  the  reporting  and  dis- 
closure requirements  embodied  in  HH. 
13356  are  a  reasonable  first  step  in  ftaid- 
ing  some  of  the  answers  to  these  poten- 
tial problems.  It  is  Important  to  note 
that  this  bill  will  not  create  an  addi- 
ticmal  layer  of  bureaucracy,  but  that  its 
provisions  can  be  implemented  at  exist- 
ing persotmel  and  budget  levels.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  legislation. 

Mr.  FOLEY.  BCr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Nolan). 

Mr.  NOLAN.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Iowa  (Mr. 
Grasslet)  and  the  gentleman  from 
California  (Mr.  Kkzbs),  the  primary 
sponsors  of  this  legislation,  as  well  as 
to  cmnmend  our  chairman,  the  gentle- 
man from  Washington  (Mr.  Folkt)  ,  for 
their  work  in  bringing  this  ii'gigia^ifln 
to  the  House. 

Simply  stated,  what  the  bill  does  is 
to  provide  the  legislative  authority  to 
give  us  accurate  information  on  the  ex- 
tent of  foreign  investment  transacticns 
in  U.S.  farmlands.  Ihls  is  information 
that  is  badly  needed  for  the  purpose  of 
making  policy  in  the  future. 

Today  the  House  takes  up  for  con- 
sideration, HJl.  13356,  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978.  The  bill  boasts  75  cosponsors  and 
was  recently  reported  from  the  Com- 
mittee on  Agriculture  by  a  vote  of  32  to 
2.  As  a  coauthor  of  this  legislation,  and 
as  chairman  of  the  subcommittee  whlA 
took  initial  action  on  this  measure,  I  am 
proud  of  the  bill's  widespread  support. 
In  three  separate  hearings  before  the 
subcommittee,  over  50  witnesses  offered 
testimony  in  support  of  this  legislation. 
These  witnesses  covered  a  wide  range 
of  farm  organizations  and  public  and 
private  individuals,  interest  groups  and 
organizations. 

The  Issue  is  simply  this.  The  Ameri- 
can public  needs  and  demands  accurate 
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Infonnatlon  on  the  extent  of  foreign  in- 
Tattment  In  UJB.  fannland.  None  of  the 
•slating  Qovemment  efforts  can  pro- 
duce this  infonnatlon  without  the  au- 
thority this  bill  provides,  that  is,  a  legal 
xaqolrement  on  foreign  investors  to  file 
a  report  and  identify  their  fannland 
holdings. 

In  testimony  before  our  subcommit- 
tee, the  Department  of  Agriculture 
stated: 

We  are  acutely  aware  of  the  extensive  pub- 
licity on  purcbases  of  U.S.  real  estate  by 
forelgiierB.  Unfortunately,  Insofar  as  we 
know,  tbere  are  no  accurate  estimates  of  the 
quantity  of  land  In  foreign  ownership  or 
the  number  of  foreign  owners. 

When  monitoring  efforts  at  the  De- 
partment of  Commerce  revealed  only 
three  purchases  of  f armltmd  by  foreign 
investors  diuring  1976  smd  1977,  they  of- 
fered this  explanation:  "Our  experience 
shows  that  while  our  system  of  monitor- 
ing works  weU  for  industrial  invest- 
ments, It  simply  is  inadequate  for  real 
estate." 

Neither  the  State  Department  nor  the 
Tteasury  Department  offered  any  es- 
timate of  current  farmland  holdings  by 
foreign  investors,  with  the  State  Depart- 
ment stating  flatly,  "We,  at  the  Depart- 
ment of  State,  would  have  no  problem  in 
seeing  the  development  of  more  statistics 
and  more  Information." 

Finally,  the  General  Accounting  Of- 
fice in  their  report  of  June  12  sum- 
marized their  findings  this  way:  "There 
Is  virtually  imanlmous  agreement  among 
persons  at  all  levels  of  Government  and 
in  the  private  sector  that,  currently, 
there  is  no  reliable  data  on  the  amount 
of  U.S.  farmland  owned  by  nonresident 
aliens  or  on  recent  trends  of  such  owner- 
ship. Such  information  would  be  very 
helpful  to  the  Congress  if  it  wishes  to 
formulate  and  Implement  a  national 
policy  on  nonresident  aliens  owning 
farmland  in  the  United  States.  Clearly 
efforts  need  to  be  started  now  to  produce 
useful  and  meaningful  information." 

■nie  report  recommended  establish- 
ment of  a  nationwide  registration  system 
for  foreign  owners  of  U.S.  land  as  the 
most  feasible  method  of  providing  this 
data. 

Following  passage  of  H.R.  13356  by  the 
Committee  on  Agriculture,  the  Depart- 
ment of  Agriculture  offered  a  letter  ex- 
pressing their  support  for  this  legisla- 
tion provided  the  House  accept  the  Sen- 
ate's sunset  provision,  and  the  Senate 
retreat  from  requiring  leaseholds  of  5 
years  or  longer  to  be  reported.  I  believe 
both  bodies  are  interested  in  reaching 
this  kind  of  agreement. 

Mr.  Speaker,  this  legislation  deals 
with  a  critical  issue,  the  ownership  of 
American  farmland.  The  fact  is  that  the 
price  of  farmland  today  bears  no  rela- 
tionship to  the  productive  value  of  the 
land.  Farmland  values  have  soared  in 
recent  years  as  competition  between 
exlstliig  farmers  and  outside  investors 
increases.  A  young  farmer,  today,  cannot 
afford  to  buy  a  homestead  and  pay  for 
It  out  of  his  farm  earnings.  These  trends 
may  forever  diange  the  face  of  rural 
America. 

We  do  not  know  what  the  role  of  for- 
eign Investors  Is  In  this  trend  at  the 


present  time.  If  foreign  investment  in 
farmland  coBitinues,  and  continues  to  in- 
crease as  most  predict,  we  need — at  the 
very  least — 'to  accurately  monitor  those 
Investments  and  their  impact. 

Mr.  Speaker,  this  is  important  legisla- 
tion, and  the  product  of  careful  and 
thorough  consideration  on  the  part  of 
the  subcommittee  and  the  committee.  I 
urge  it's  adoption,  as  amended,  by  this 
body. 
Thank  you. 

Mr.  FOLIY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on  Family 
Farms,  and  as  a  cosponsor  of  this  legis- 
lation, I  urge  its  passage.  In  the  hearings 
of  the  subcommittee,  which  were  exten- 
sive, we  determined  that  the  United 
States  has  over  one-half  of  all  the  prime 
agricultural  land  in  the  world.  This  is  a 
vital  natural  resource  and  we  ought  to 
know  who  is  purchasing  it  and  what  is 
happening  to  it.  The  fact  is  that  there 
are  presently  three  sigencies  who  are  re- 
sponsible for  reporting  on  foreign  in- 
vestments at  the  D^artment  of  the 
Treasury,  the  Department  of  Commerce, 
and  the  Department  of  Agriculture.  All 
agree  that  we  do  not  have  reliable  data 
in  this  area.  The  GAO  conducted  a  study 
and  the  conclusion  of  the  study  this 
year,  in  1978,  was  that  there  is  no  relia- 
ble data  on  the  amount  of  U.S.  farm- 
land owned  by  foreign  investors.  There 
are  concerns  because  extensive  foreign 
investments  can  impact  on  Ismd  values, 
they  can  Impact  on  family  farmers  and 
they  can  impact  on  foreign  policy  de- 
pending on  what  foreign  investors  con- 
trol large  areas  of  our  commodity  crops 
in  this  country. 

It  is  for  these  reasons  we  need  better 
information  for  the  sake  of  family  farm- 
ers and  for  the  sake  of  U.S.  agriculture. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  rise  in  support  of  this  legislation, 
H.R.  13356. 

Mr.  Speaker,  I  have  participated  in 
the  hearings  on  foreign  purchase  of  U.S. 
farmland  in  the  Committee  on  Agricul- 
ture and  have  come  to  recognize  that 
some  action  is  required.  I  think  that  the 
bill  before  us  is  probably  the  best  way  to 
approach  this  overall  problem.  It  does 
not  commit  us  to  any  particular  policy 
action  but  does  give  us  a  sound  base  of 
information  and  I  thoroughly  support  it. 

Mr.  QRASBLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mary- 
land (Mr.  Baitman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  this  legislation  as  a  sponsor 
of  a  companion  bill.  I  certainly  want  to 
commend  the  committee  and  its  mem- 
bers for  addressing  the  problem  which 
has  confronted  many  of  us  in  our  con- 
gressional districts  In  the  last  year  or 
two. 

I  know  that  on  the  Eastern  Shore  of 
Maryland  and  in  Southern  Maryland,  lo- 
cal governments  as  well  as  the  farm  com- 
munity have  become  highly  concerned 
about  the  sudden  acquisition  of  large 
tracts  of  land  by  foreign  absentee  own- 


ership totally  unrevealed  by  any  of  the 
land  records  in  the  area. 

Mr.  Speaker,  I  want  to  echo  the  state- 
ments of  my  colleagues  that  the  very 
least  we  can  expect  is  legislation  of  this 
nature  which  will  give  us  full  infonna- 
tlon about  that  foreign  ownership  and 
its  impact. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Iowa  for  yielding. 

Mr.  GRASSI£Y.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Kansas 
(Mr.  Sebelius). 

Mr.  SEBELIUS.  Mr.  Speaker,  in  closing 
the  remarks  on  this  side,  I  merely  want 
to  state  that  the  purchase  of  U.S.  farm- 
land by  foreigners  Is  bugging  my  farmers 
out  in  western  Kansas  and  everybody 
else. 

In  fact,  last  November  I  wrote  to  our 
subcommittee  chairman,  the  gentleman 
from  Minnesota  (Mr.  Nolan)  ,  asking  him 
to  hold  hearings,  which  he  promptly  did. 

We  had  the  pleasure  of  debating  Mr. 
Oppenhelmer,  who  was  referred  to  earlier 
in  the  Family  magazine,  on  the  "pro" 
side  of  this  very  subject. 

Mr.  Speaker,  I  think  very,  very  im- 
portantly, we  need  to  address  this  subject 
and  review  all  of  the  facts. 

Therefore,  Mr.  Speaker,  I  urge  all  of 
my  colleagues  to  support  this  legislation. 

Mr.  Speaker,  the  purchase  of  U.S. 
farmland  by  foreigners  is  of  great  con- 
cern to  many  farmers  these  dajrs.  Al- 
though comments  by  the  Department  of 
Agriculture  and  others  have  been  in- 
tended to  allay  the  fears  of  those  who 
think  the  acquisition  of  farmland  by 
foreign  buyers  Is  dangerous,  there  have 
been  numerous  reports  that  foreign  pur- 
chases of  farmland  are  escalaUng.  I  have 
talked  with  realtors  In  the  high  plains 
of  western  Kansas  and  eastern  Colorado 
who  have  either  sold  farmland  to  for- 
eigners or  who  know  of  such  transactions 
within  the  past  year  or  so. 

The  reason  for  so  much  Interest  in 
farmland  by  foreigners  and  potential 
domestic  absentee  owners  is  obvious. 
Kansas  farmland  values  have  more  than 
doubled  (130  percent)  since  1973.  I  un- 
derstand that  in  some  States  it  has 
tripled.  Furthermore,  between  1972  and 
1976,  the  capital  gains  possible  on  all 
U.S.  farmland  were  estimated  at  $339 
billion,  while  the  income  earned  off  the 
production  of  ttiat  land  was  less  thsm 
half— $144  bUlion. 

A  recent  business  article  indicated  that 
32  percent  of  the  farmland  Is  owned  by 
absentee  owners  who  do  not  farm.  Al- 
though most  purchasing  of  farmland 
today  is  done  by  older  farmers  vho  have 
paid  for  their  land  and  can  spread  the 
cost  of  new  land  over  their  entire  acre- 
age, there  will  be  an  increasingly  greater 
trend  toward  more  absentee  ownership, 
especially  by  foreigners,  if  we  are  not 
careful. 

Mr.  Speaker,  at  this  time,  I  do  not  see 
wisdom  In  passing  a  bill  which  would 
impose  restrictions  on  foreigners  buying 
land.  There  are  too  many  rumors,  half- 
truths,  and  suppositions  that  need  to  be 
checked  for  authenticity.  And  presently, 
only  about  3  percent  of  all  farmland 
changes  hands  in  a  year.  However,  I 
think  it  is  necessary  to  monitor  the  situa- 
tion closely  and  accumulate  the  facts  on 
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farm  ownership  so  the  true  situation  will 
be  clear.  For  that  reason,  I  strongly  sup- 
port Hit.  13356  and  urge  my  dlstln- 
giiished  colleagues  to  voto  for  its  passage. 
Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 3  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  first  I 
want  to  say  that  I  am  not  here  support- 
ing any  foreigners'  privileges  or  rights  to 
buy  American  farmland.  However,  I  am 
worried  about  the  reports  which  many 
Americans  are  going  to  be  required  to  file 
under  a  very  severe  penalty  of  forfeiture 
for  failure  to  file  reports. 

Can  the  chairman  enlighten  me  on 
that  subject? 

Mr.  FOLEY.  Mr.  Speaker,  I  may  have 
confused  the  gentleman  on  the  amount 
of  the  penalty.  The  penalty  is  the  equiv- 
alent of  25  percent  of  the  value  of  the 
land.  It  is  not  a  forfeiture  of  the  land, 
but  of  money. 

Mr.  GIBBONS.  Either  land  or  money; 
that  does  not  make  much  difference. 
Twenty-five  percent  is  pretty  heavy.  Who 
is  going  to  have  to  file  these  reports?  For 
Instance,  suppose  we  have  a  U.S.  corpora- 
tion, perhaps  organized  in  Delaware  or  in 
Maryland  or  in  Florida  or  anyplace  else, 
and  it  is  a  publicly  held  corporation. 
Then  we  have  a  few  foreigners  who  some- 
how bought  some  stock  in  that  corpora- 
tion, as  any  person  is  allowed  to  these 
days.  Does  that  corporatirai  have  to  file 
a  report  on  every  piece  of  vacant  land 
which  it  buys? 

Mr.  FOLEY.  No.  That  corporation  will 
not  have  to  file  a  report  on  every  vacant 
piece  of  property  which  it  buys  for  two 
reasons. 

First,  a  relatively  unsubstantial 
amount  of  foreign  ownership  would  not 
trigger  the  reporting  requirement. 

Second,  land  ownership,  even  by  for- 
eign corporations,  is  only  required  to  be 
reported  If  the  land  Is  agricultural  land. 
That  means  land  used  for  agricultural, 
forestry  or  timber  production  purposes. 

I  am  sure  I  am  also  speaking  for  the  . 
other  side  by  taking  this  opportunity  to 
make  legislative  history. 

There  is  no  desire  on  the  part  of  this 
committee  for  this  legislation  to  be  un- 
necessarily burdensome.  We  are  just  try- 
ing to  get  Information.  We  are  not  trying 
to  use  the  reporting  system  in  a  manner 
which  will  make  It  Impossible,  difficult  or 
onerous  for  foreign  individuals  or  orga- 
nizations to  purchase  land. 

Furthermore,  we  certainly  do  not  want 
to  impose  upon  the  Secretwy  impossible 
and  totally  unnecessary  bureaucratic  re- 
quirements. 

Mr.  GIBBONS,  wm  the  genUeman  as- 
sure us  that  when  we  go  home  to  face 
another  election,  we  are  Just  not  going  to 
be  faced  by  a  bunch  of  constituents  who 
will  say,  "What  crazy  reports  are  you  re- 
quiring us  to  file  now  as  you  do  every 
time  we  do  anything  In  this  coimtry?" 

This  looks  like  another  <me  of  those 
acts. 

Mr.  FOLEY.  I  assure  the  gentleman 
that  Is  not  our  Intention,  but  I  cannot 
speak  for  his  constituents.  I  assume  that 
It  was  the  intait  of  the  committee  that 


the  act  be  administered  In  a  mmwr  not 
offensive  to  commonseDse. 

Mr.  GIBBONS.  I  would  feel  better 
about  it  had  the  committee  put  a  few 
more  standards  In  here  and  not  just 
given  all  this  power  to  the  Secretary. 

Mr.  FOLEY.  Mr.  Speaker,  I  yldd  1 
minute  to  one  of  the  principal  sponaors 
of  tiie  bill,  the  gentleman  from  Califoznla 
(Mr.  KiBBs) . 

Mr.  KREBS.  I  thank  the  chairman  for 
yielding. 

I  would  like  to  assure  the  gentleman 
from  norlda  (Mr.  Gbboits)  that  this  bill 
was  introduced  a  few  months  ago,  and  to 
this  date  I  have  not  received  a  single  let- 
ter in  opposition  to  this  legislation.  I  have 
received  numerous  letters  In  support  of 
this  legislation.  I  have  had  numerous 
comments  in  and  out  of  the  House  In  sup- 
port of  tills  legislation. 

I  do,  however,  wish  to  caution.  In  all 
fairness  to  the  gentleman  from  Florida, 
that  should  he  take  a  trip  to  Europe  or 
Saudi  Arabia,  I  am  sure  he  is  going  to 
find  substantial  opposition  to  this  legis- 
lation. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  I  rise 
in  strong  support  of  HJ(.  13356.  legisla- 
tion which  will  establish  a  reporting  sys- 
tem nationwide  to  obtain  information  on 
the  extent  and  rate  of  foreign  investment 
in  UJS.  agricultural  land. 

When  Arkansas  farmers  came  to 
Washingtcm  early  this  year,  one  of  the 
concerns  that  they  expressed  to  me  was 
the  growing  investment  in  prime  agricul- 
tural land  by  foreign  interests.  Many 
expressed  concern  that  such  investment 
was  resulting  in  infiated  land  prices,  to 
the  detriment  of  other  landowners  and 
to  those  farmers  who  rent  their  farm- 
land. 

In  response  to  those  concerns  I  intro- 
duced legislation,  H.R.  11709,  which  es- 
tablishes a  similar  reporting  sjrstem  and 
study  of  this  issue  as  contained  In  the 
legislation  before  us  today.  My  bill,  along 
with  four  others,  was  the  basis  for  hear- 
ings by  the  Family  Farms  and  Rural 
Development  Subcommittee.  From  those 
hearings  evolved  the  Foreign  Investment 
Disclosure  Act  of  1978. 

As  the  hearings  bore  out,  the  real  ex- 
tent of  foreign  ownership  of  UJ3.  farm- 
land cannot  presently  be  measured  with 
existing  date,  and  there  are  few  stetutes 
on  the  books  at  even  the  Stete  level  that 
either  restrict,  pn^bit,  or  require  the 
r^Mrting  of  such  foreign  purchases. 

ITie  Department  of  Commerce  esti- 
mates that  purchases  of  fsirmland  alone 
by  overseas  interests  will  total  $1  billion 
this  year.  And  that  estimate  is  based 
only  on  transactions  that  are  likely  to  be 
made  public. 

A  June  12,  1978,  General  Accounting 
Office  report  entitied  "Foreign  Owner- 
ship of  U.S.  Farmland— Much  Concern, 
LitUe  Date"  highlights  the  lack  of  date 
that  is  presently  available  to  assess  the 
extent  of  this  problem. 

GAO  found  that  while  25  Stetes  have 
laws  that  place  some  c(xistralnts  on  for- 
eign ownership  of  land,  only  two,  Iowa 
and  Missouri,  require  registration.  Only 
nine  Stetes  (Connecticut,  Indiana,  Ken- 
tucky, Mlnnesote,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  and  Okla- 


homa) pnAiibit  aliens  from  owning  land. 
Five  (BCIssourl.  Iowa,  Wlaconstn,  Penn- 
sylvania, and  South  Carolina)  have  oeU- 
ings  <m  total  acreage. 

However,  Commerce  Department  ofll- 
cials  iwint  out  that  many  land  pur- 
chasers operate  through  fronts,  twairtwy 
it  difficult,  if  not  impossible,  for  those 
few  Stetes  that  do  monitor  foreign  pur- 
chases to  trace  real  owners. 

A  number  of  Stetes,  frwituitng  my  own. 
have  under  consideration  leglslatlan  to 
require  the  reporting,  and  In  some  mras 
ure  restriction,  of  foreign  Investment  In 
farmland. 

In  view  of  the  ahsfnce  of  any  present 
comprehensive  State  or  Federal  pim  to 
obtain  date  that  will  help  In  nniifnifin 
the  Impact  of  foreign  investment  on  such 
things  as  the  price  of  farmland,  commo- 
di^  prices,  and  local  taxes.  I  do  bdleve 
the  approach  cmtained  in  HJt.  13356 
is  needed. 

The  GAO  study,  which  I  am  pleased 
to  note  is  to  be  expanded  to  get  mc»« 
definitive  date,  cites  three  reasons  wbj 
Stetes  like  Aiicansas  view  foreign  Invest- 
ment in  fannland  as  a  potential  proUem: 

Foreign  investors  might  drlTe  up  the  price 
of  farmland  beyond  the  reach  of  local  iMl- 
dents. 

Arkansas  farm  real  estete  values  have 
more  than  doubled  during  the  past  7 
years.  From  1971  to  1977,  per  acre  values 
rose  from  $255  to  $547  m  the  average. 

The  increase  is,  of  course,  attributable 
to  a  number  of  factms — tnJOation,  farm 
programs,  the  advantages  of  large  farms 
and  farm  credit.  Yet,  Arkansas  farmers 
believe  that  foreign  purchases  of  prime 
land  have  been  a  factor  as  well. 

Foreign  investors,  looking  for  IcMig- 
term  investments  and  noting  that  the 
rate  of  inflation  In  the  United  Stetes  is, 
in  many  Instances,  less  than  in  their  own 
country,  are  willing  to  pay  premium 
prices.  And  though  a  large  [tOTtion  of  the 
farms  bought  by  overseas  concerns  con- 
tinue to  be  worked  by  the  former  own- 
ers, rent  payments  have  escalated,  to  a 
level  that  has  caused  many  a  farmer  to 
reconsider  whether  farming  is  worth  It 
any  more. 

In  assessing  what  the  future  holds  for 
land  prices  in  my  Stete,  Clay  R.  Moore, 
Arkansas  extension  economist,  was 
quoted  in  the  July  7,  1978,  edition  of 
Delte  Farm  Press  as  follows: 

Only  those  farmers  with  considerable  fi- 
nancial reserves  will  be  In  a  sound  position  to 
buy  additional  land 

That  tells  me  that  the  door  may  well 
be  opening  for  additional  for^gn 
purchases. 

The  GAO  report  ccmtinues: 

Too  much  foreign  Investment  could  even- 
tually enable  foreign  Interests  to  gain  soma 
control  of  the  available  farmland,  eq>eclaUy 
prime  agricultural  lands.  They  oould  then 
gain  some  control  over  food  production  and 
possibly  food  prices. 

Mr.  Speaker,  I  think  the  reception 
that  particular  prospect  gete  from  Ar- 
kansas producers  and  consumers  alike 
needs  lltUe  elaboration. 
The  GAO  report  further  predicte: 
Too  much  foreign  investment  could  ad- 
v«^ely  affect  the  continuation  and  expan- 
sion of  small  family  farms. 
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I  can  think  of  no  greater  harm  to  the 
economy  at  large  than  for  the  family 
farm  to  give  way  to  the  InefBciencles  of 
corporate  farming. 

Big  la  not  necessarily  better.  The  fam- 
ily farmer  Is  the  most  efficient,  yet  least 
appreciated,  partner  in  our  economic 
system  today. 

At  a  time  when  the  President  has 
already  signed  into  law  legislation 
adopted  by  this  Congress  to  give  the 
young  and  beginning  farmer  a  chance 
to  malie  it,  growing  ownership  of  large 
tracts  of  land  by  overseas  Interests 
Jeopardizes  the  ability  of  these  new 
liroducers  to  be  efficient  and  to  compete. 

HH.  13356  requires  that  any  foreign 
person  who  holds,  acquires  or  transfers 
any  Interest  in  UJS.  farmland  to  report 
to  the  Secretary  of  Agriculture  within 
90  days  of  such  acquisition  or  transfer, 
detailing  the  acreage,  legal  description, 
purchase  price,  intended  agricultural 
uses  and  type  of  Interest  held  in  such 
land.  The  report  must  also  contain  the 
legal  name,  address,  and  citizenship  of 
a  foreign  person,  or  If  the  foreign  pur- 
chaser is  not  an  individual,  the  nature 
of  the  legal  entity,  principal  place  of 
business  and  country  of  organization. 
In  the  case  of  a  transfer  of  U.S.  farm- 
land, the  legal  name  and  citizenship  or 
country  of  organization  of  the  trans- 
feree would  also  be  reqiiired. 

All  such  transactions  occurring  be- 
fore the  enactment  of  this  bill  would 
have  180  days  after  the  etTecUve  date  of 
these  requirements  to  comply. 

A  civU  penalty  of  up  to  25  percent  of 
the  fair  market  value  of  the  Interest  in 
the  land  In  question  could  be  Imposed 
for  failure  to  comply  or  for  the  submis- 
sion of  false  reports. 

The  Secretary  is  also  required  under 
the  bill  to  make  periodic  reports  to  the 
President  and  the  Congress  with  an 
analysis  of  the  information  complied  in 
such  reports. 

Mr.  Speaker,  I  want  to  emphasize 
that  this  bill  In  no  way  restricts  the 
purchase  of  farmland  by  foreign  In- 
vestors. It  merely  provides  for  a  regis- 
tration system  that  will  enable  the  Cwi- 
gress  to  evaluate  the  extent  of  such 
ownership  and  the  Impact  that  owner- 
ship has  on  the  agricultural  sector  of 
our  economy.  It  will  give  us  the  data  we 
need  to  determine  if  restrictions  some- 
where down  the  road  are,  indeed, 
warranted. 

As  a  cosponsor  of  this  legislation,  utt. 
Speaker,  I  urge  its  adoption.* 
•  Bir.  BflARLENEE.  Mr.  Speaker,  I  rise 
in  support  of  the  study  on  foreign  invest- 
ment in  farmland.  Such  legislation  will 
supply  the  States  with  needed  informa- 
tion on  the  degree  to  which  land  in  their 
States  is  being  purchased  by  alien  in- 
vestors. This  legislation  does  not  man- 
date action  to  control  such  purchases, 
but  aUows  only  for  monitoring  of  land 
acquisitions. 

Ptomers  have  been  Justly  concerned 
about  the  inflationary  impact  on  land 
prices  caused  by  the  Influx  of  foreign 
dollars  into  land  purchases.  Prom  wit- 
nesses who  came  before  the  Agriculture 
Committee  we  now  more  fully  under- 
stand that  too  little  is  known  about  the 
««tBnt  of  foreign  transactions  in  our 


rural  areas  smd,  more  importantly,  we 
understand  that  a  potential  threat  exists 
in  the  person  of  the  foreign  buyer. 

Congress  Imows  that  the  purchase  of 
U.S.  land  is  a  consequence  of  low  income 
due  to  depressed  agricultural  prices. 
These  land  purchases,  we  also  know, 
arise  from  the  declining  value  of  the 
dollar  and  the  strength  of  the  "Euro- 
dollar." And,  we  can  also  assume  that 
these  increased  purchases  arise  from 
different  social  and  economic  conditions 
in  foreign  countries. 

Therefore,  we  recognize  that  many 
times  the  merchants  of  American  land 
are  not  American  agricultural  producers. 
Instead,  American  agricultural  produ- 
cers are  being  forced  to  sell,  because  of 
causes  beyotid  their  control. 

In  addition,  often  times  the  foreign 
investor  does  not  have  the  Intention  of 
placing  the  land  into  agricultural  pro- 
duction. This  means  that  although  he 
can  outbid  the  domestic  farmer  for 
neighboring  farmland,  once  the  alien  in- 
vestor acquires  the  land,  its  primary 
value  is  not  as  a  produce-yielding  farm 
but  as  a  value  accruing  blue  chip 
investment. 

The  recent  GAO  report  on  alien  in- 
vestment in  U.S.  farmland  (June  12, 
1978)  highlighted  the  need  for  greater 
data  on  the  extent  of  such  purchases. 
Only  about  half  of  the  States  have  any 
restrictions  or  guidelines  on  the  purchase 
of  agricultural  lands  by  aliens.  And  a 
further  difficulty  exists  in  determining 
the  extent  of  alien  land  ownership,  be- 
cause many  of  the  land  purchases  are 
done  through  an  intermediary. 

I  believe  that  American  agriculture 
needs  a  centralized  accoimting  of  foreign 
investment  through  the  Office  of  the  Se- 
cretary of  Agriculture. 

Such  accoimting  provides  the  States 
with  needed  information  so  that  the 
States  would  have  the  information  and 
ability  to  make  their  own  laws  regard- 
ing foreign  investment  within  their 
boarders.  This  legislation,  while  placing 
the  information  gathering  role  at  the 
Federal  level,  allows  the  States  to  take 
any  action  they  feel  necessary  to  con- 
trol such  land  purchases.* 
•  Mr.  BINOHAM.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13356.  This  legislation 
would  require  foreigners  to  report  all 
transactions  and  holdings  of  agricultural 
land.  It  further  requires  specific  impact 
statements  by  the  Secretary  of  Agricul- 
ture. 

Clearly,  the  U.S.  Government  does  not 
have  adequate  information  on  foreign  in- 
vestment in  this  country  in  agricultural 
or  urban  real  estate;  nor,  for  that  matter, 
on  international  investment  flows  in  gen- 
eral. However,  in  part  because  the  Con- 
gress has  already  addressed  this  problem, 
I  do  have  three  concerns  about  the  bill 
before  us. 

First,  the  administration  should  co- 
ordinate its  current  mandates  in  the  area 
of  foreign  investment.  "Ilie  International 
Relations  Conmlttee  recommended,  and 
the  Congress  has  already  approved,  a 
major  feasibility  study  of  the  best  meth- 
ods for  collecting  foreign  investment  in- 
formation a«  part  of  a  comprehensive 
data  collection  program — in  the  Interna- 
tional Investment  Survey  Act  of  1976.  The 


feasibility  study  must  be  completed  with- 
in a  year  for  those  parts  dealing  with 
agricultural  investment.  It  may  well  es- 
tablish that  a  reporting  system  such  as 
that  in  HJl.  13356  for  foreign  invest- 
ments in  U.S.  farmlands  is  feasible.  Un- 
til then,  however,  I  think  we  should  be 
wary  of  drawing  down  limited  funds  ap- 
propriated for  data  coUectlon.  We  should 
also  not  expect  much  in  the  way  of  re- 
sults. The  monitoring  in  H.R.  13356  has 
not  yet  been  evaluated  for  feasibility. 

My  second  concern  is  the  motivation 
for  this  legislation.  Unlike  the  mtema- 
tional  Investment  Survey  Act,  It  deals 
only  with  farmland  Investments.  Under- 
standably, It  conies  at  a  time  when  eco- 
nomic conditions  in  the  United  States 
and  worldwide  are  stimulating  greater 
investments  In  CS.  farmlands  by  every- 
one— both  Americans  and  foreigners. 
But,  it  also  comes  amidst  calls  by  some 
for  arbitrary  restrictions  on  investment 
flows.  And  this  worries  me. 

The  free  flow  of  investment  among  na- 
tions is  clearly  In  our  national  Interests. 
Not  only  does  foreign  Investment  reflect 
the  strength  of  our  domestic  economy,  it 
also  bolsters  our  balance-of-pasrments 
position  and  is  consistent  with  UJ3. 
Investment  opportunities  abroad.  We 
clearly  need  to  Improve  our  Information 
on  international  investment  flows.  But 
this  should  not  be  a  first  step  toward 
Investment  restrictions.  Therefore,  it 
should  be  clear  for  the  record  that  our 
purpose  tn  this  bill  is  strictly  in  monitor- 
ing, not  discouraging  foreign  investment 
in  U.S.  farmlands. 

And  this  brings  me  to  my  third  con- 
cern— the  scope  of  the  analyses  required 
by  this  legislation.  H.R.  13356  only  directs 
USDA  to  determine  the  Impact  of  foreign 
investment  on  family  farms  and  farm 
prices.  This  is  an  extremely  narrow  basis 
for  assessing  foreign  Investment  Impact. 
The  proposed  studies  should  be  expanded 
to  Include  assessments  of  the  total  eco- 
nomic Impact  of  foreign  investment  in 
U.S.  agriculture.  And  this  means  how 
foreign  Investment  affects  agricultural 
productivity.  Income  and  employment, 
the  U.S.  balance  of  payments,  and,  very 
Importantly,  our  foreign  economic  policy 
objectives. 

The  Intematlo;}al  Investment  Survey 
Act  requires  suol^  broad  look  at  urban 
and  farmland  investment  surveys  and 
reports.  The  administration  now  has  suf- 
ficient funds  to  carry  out  such  studies. 
Once  again,  this  underlines  the  need  for 
the  administration  to  coordinate  all  its 
legislative  mandates  in  the  area  of  inter- 
natloncd  Investment  to  Insure  timely  and 
useful  information  on  foreign  investment 
In  U.S.  farmlands,  as  well  as  other  sectors 
of  the  economy.* 

The  BFEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Washington  (Mr. 
Foley)  that  the  House  suspend  the  rules 
and  pass  the  bill  H  Jl.  13356,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unanl- 
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mous  consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  3384)  to  require 
foreign  persons  who  acquire,  transfer, 
or  hold  interests  In  UJ5.  agricul- 
tural land  to  report  such  transactions 
and  holdings  to  the  Secretary  of  Agri- 
culture, and  to  direct  the  Secretary  to 
assess  and  report  the  effects  of  such 
transactions  and  holdings,  and  ask  tot 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  traapore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  33S4 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thla 
Act  may  be  cited  as  the  "Agricultural  For- 
eign Inyestment  Information  Act  of  1978". 

UETIM  IT  IONS 

Sec.  2.  For  purposes  of  this  Act,  the  term — 

(1)  "agricultural  land"  means  any  land 
located  in  the  United  States  that  Is  generaUy 
used  for  producing  agricultural  commodlttes 
(including  forest  products) ,  raising  livestock 
or  poultry,  or  other  agricultural  purposes  as 
defined  in  regulations  to  be  prescribed  by 
the  Secretary; 

(2)  "foreign  nation"  means  any  nation 
other  than  the  United  States; 

(3)  "United  States"  means  the  fifty  States, 
the  District  of  Columbia,  the  Commonweall^ 
of  Puerto  Rico,  Guam,  the  Virgin  Islands  of 
the  United  States,  American  Samoa,  and  the 
territories  and  possessions  of  the  United 
States; 

(4)  "foreign  person"  means — 

(A)  an  individual  who  is  not  a  citizen  of 
the  United  States  and  who  has  not  been 
lawfully  admitted  to  the  United  Stetes  for 
permanent  residence  under  the  Immigration 
and  Nationality  Act: 

(B)  a  person,  other  than  an  Individual 
or  a  government,  that  is  created  or  organized 
under  the  laws  of  a  foreign  nation  or  that 
has  its  principal  place  of  business  In  a 
foreign  nation; 

(C)  a  person,  other  than  an  individual  or 
a  government,  that  Is  created  or  organized 
under  the  laws  of  a  SUte  of  the  United. 
States,  the  District  of  Columbia,  or  a  terri- 
tory, possession,  or  Commonwealth  of  the 
United  States  and  that,  as  defined  in  regula- 
tions to  be  prescribed  by  the  Secretary,  is 
substantially  controUed  by  Individuals  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph, persons  referred  to  in  subparagn^b 
(B)  of  this  paragraph,  governments  of  for- 
eign nations,  or  any  combination  of  such 
individuals,  persons,  or  governments;    and 

(D)  a  government  of  a  foreign  nation; 

(6)  "person"  includes  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society.  Joint  stock  company,  trust, 
estate,  and  any  other  similar  entity;  and 

(6)  "Secretary"  means  the  Secretary  of 
Agriculture. 

RKPORTINO  BEQUnWlCXNTS 

8k.  3.  (a)  Any  foreign  person  who  holds 
any  interest  (including  leaseholds  of  five  or 
more  years  and  beneficial  Interests  in  the 
land  under  contracts  of  sale  or  similar  ar- 
rangements), other  than  a  sectirity  Interest, 
in  agricultural  land  on  the  day  before  the  ef- 
fective date  of  this  Act  shaU  submit,  or  have 
a  designated  agent  submit,  a  report  to  the 
Secretary  not  later  than  one  hundred  and 
eighty  days  after  the  efTectlve  date  of  this 
Act.  Such  report  shall  be  submitted  In  such 
manner  as  the  Secretary  ahaU  prescribe  by 
regulation  and  shall  contain — 


(1)  the  legal  name  and  addrew  of  the 
foreign  person; 

(3)  in  any  caae  In  which  the  foreign  per- 
son Is  an  individual,  the  cltlsenahlp  of  the 
foreign  person; 

(3)  in  any  caae  in  which  the  foreign  per- 
son Is  not  an  individual  or  a  government — 

(A)  the  nation  in  which  the  foreign  person 
Is  created  or  organized; 

(B)  the  principal  place  of  business  of  the 
foreign  person: 

(C)  the  legal  name  and  addreas  of  each 
penon  who  holds  a  substantial  Interact  (aa 
defined  in  regulaUons  to  be  iveecrlbed  by 
the  Secretary)  In  the  foreign  penon  and.  In 
any  case  In  which  the  holder  of  such  an  In- 
terest is  an  Individual,  the  citizenship  of  the 
holder  and,  in  any  case  in  which  the  holder 
of  such  an  interest  Is  not  an  individual  or  a 
government,  the  nation  In  which  the  holder 
Is  created  or  organized  and  the  pnnc4>al 
place  of  btiaineas  of  the  holder; 

(4)  the  type  of  Interest  in  the  agricultural 
land  that  is  held  by  foreign  person; 

(6)  a  legal  description  of  the  agricultural 
land.  Including  the  State  and  county  In 
which  the  land  is  located  and  the  total 
acreage  involved; 

(6)  the  date  of  acquisition  of  the  In- 
terest and  the  purchase  price  paid  for,  or 
any  other  consideration  given  for,  the  In- 
terest; and 

(7)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  acquires  or 
transfers  any  Interest  (Including  leaseholds 
of  five  or  more  years  and  beneficial  Interests 
in  the  land  under  contracts  of  sale  or 
slmUar  arrangments),  other  than  a  aecu- 
rlty  Interest,  In  agrlctiltural  land  ahaU  sub- 
mit, or  have  a  designated  agent  submit, 
a  report  to  the  Secretary  not  later  than 
thirty  days  after  the  date  of  such  acquisi- 
tion or  transfer,  except  that  the  rep<n:tlng 
of  any  such  transaction  occurring  during 
the  first  one  hiindred  and  eighty  days  after 
the  effective  date  of  this  Act  may  be  de- 
ferred until  thirty  days  after  expiration 
of  the  one-hundred-and-elghty-day  period. 
Such  report  shaU  be  submitted  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulation  and  shall  contain — 

(1)  the  legal  name  and  address  of  the 
foreign  person; 

(2)  in  any  case  in  which  the  foreign 
person  Is  an  individual,  the  citizenship  of 
the  foreign  person; 

(3)  tn  any  case  in  which  the  foreign  per- 
son is  not  an  individual  or  a  government — 

(A)  the  nation  In  which  the  foreign  per- 
son is  created  or  oreanized; 

(B)  the  principal  place  of  business  of  the 
foreign  person; 

(C)  the  legal  name  and  address  of  each 
person  who  holds  a  substantial  interest  (as 
defined  in  regulations  to  be  prescribed  by 
the  Secretary)  In  the  foreign  person  and.  in 
any  case  in  which  the  holder  of  such  an  in- 
terest is  an  individual,  the  cltlT'enship  of 
the  holder  and,  in  any  case  in  which  the 
holder  of  such  an  interest  is  not  an  individ- 
ual or  a  government,  the  nation  in  wMch 
the  holder  Is  created  or  organized  and  the 
principal  place  of  business  of  the  holder; 

(4)  the  type  of  Interest  In  the  agricul- 
tural land  that  is  acquired  or  transferred  by 
the  foreign  person; 

(6)  a  legal  description  of  the  agricultural 
land  including  the  State  and  county  In 
which  the  land  is  located  and  the  total  acre- 
age Involved; 

(6)  the  purchase  price  paid  or  received 
for,  or  any  other  consideration  given  or  re- 
ceived tor,  the  Interest; 

(7)  In  any  case  in  which  the  foreign  per- 
son transfers  the  Interest,  the  legal  name 
and  the  address  of  the  person  to  whom  the 
interest  is  transferred  and — 

(A)  in  any  caae  In  which  the  transferee  Is 
an  Individual,  the  citizenship  of  the  trans- 
feree; and 

(B)  in  any  caae  In  which  the  transferae  Is 


not  an  Individual  or  a  goveminant,  tb*  na- 
tion in  which  the  transferee  Is  created  or 
organised  and  the  principal  place  of  biMl- 
neaa  of  the  tranferee;  and 

(8)  such  other  Information  aa  ttie  Sec- 
retary may  require  by  regulation. 

(c)  With  respect  to  any  person  whose  legal 
name  Is  contained  in  any  report  aabmlttwl 
under  subsection  (a)  or  (b)  of  this  eectloii, 
the  Secretary  may  take  such  actlona  as  the 
Secretary  considers  necessary  to  determine^ 
the  legal  name  and  addreas  of  any  peraon 
who  holds  any  Interest  In  the  person  wbOM 
legal  name  Is  contained  In  the  report  and — 

(1)  In  any  case  in  which  the  holder  <tf 
such  Interest  Is  an  individual,  the  dtlnn- 
shlp  of  the  holder;  and 

(2)  in  any  case  in  which  the  holder  of 
such  Interest  Is  not  an  Individual  or  a  gov- 
ernment, the  nation  In  which  the  holder  la 
created  or  organized  and  the  principal  plan 
of  business  of  the  holder. 

aspoBTs  AND  MomroBnra 
Sac.  4.  (a)  The  Secretary  shaU — 

(1)  develop  and  distribute  within  sixty 
days  after  the  effective  date  of  this  Act  a 
standard  report  form  (and  related  inatruc- 
tlons)  that  wUl  facmtate  automated  data 
processing,  analysis,  and  reporting  ot  tlM 
informatl(Hi  coUected  under  section  3  ot  thla 
Act; 

(2)  seek  the  cooperation  and 
of  States  and  county  governments, 
wi»Timiiin  effective  use  of  Department  of 
Agriculture  field  offices,  and  use  auch  ottiar 
means  as  may  be  necessary,  to  make  wlds 
distribution  of  the  standard  report  fonns 
and  instructions,  publicize  the  reporting  re- 
quirements and  procedures  established  un- 
der secUon  3  of  this  Act,  and  coUeet  tlia 
reports  required  under  section  3  of  this 
Act; 

(3)  analyze  information  obtained  by  the 
Secretary  under  section  3  of  thla  Act  and 
determine  the  trends  with  respect  to  own- 
ership or  control  of  United  States  agricul- 
tural land  by  foreign  persons  and  the  actual 
and  potential  effects  that  the  acqulsttton. 
transferring,  and  holding  of  United  States 
agricultural  lands  by  foreign  persons  have  or 
wUl  have  on  the  agricultural  Industry  of 
the  United  States,  on  the  economy  of  tlie 
United  States,  on  the  foreign  relations  of 
the  United  States,  and  on  such  other  mat- 
ters as  the  Secretary  determines  of  Interest 
or  concern  to  the  President  or  Con  grew; 
and 

(4)  transmit,  as  prescribed  In  subsectloa 
(b)  of  this  section,  to  the  President,  the 
C<Mnmlttee  on  Agriculture  of  the  House  o< 
BepresenUtlves,  and  the  Committee  on 
Agriculture,  Nutrition,  and  FmesUy  of  tbs 
Senate,  reports  on  the  Secretary's  flnrtlnge 
and  conclusions  regarding  analyses  and  da- 
terminations  made  under  paragraph  (S)  ot 
this  subsection. 

(b)  The  Secretary's  findings  and  conclu- 
sions regarding  the  analyses  and  determina- 
tions required  under  subeectlon  (a)  of  this 
section  shall  be  transmitted — 

(1)  with  respect  to  information  obtained 
by  the  Secretaiy  under  section  S(a)  of  this 
Act,  within  ten  months  after  the  effective 
date  of  this  Act;  and 

(2)  with  respect  to  Information  obtained 
by  the  Secretary  under  section  3(b)  at  this 
Act,  on  an  annual  basis,  beglmilng  with 
calendar  year  197S,  within  three  montlis 
after   the  end   of  each   calendar  year. 

(c)  The  Inspector  Oeneral  of  the  De- 
partment of  Agriculture  shall  conduct 
periodic  studies  to  determine  the  rrilahiUty 
of  the  Information  reported  under  section 
3  of  this  Act  and  the  effectiveness  <tf  the 
Secretary's  procedures  for  obtaining,  analya- 
ing,  and  reporting  Information  under  this 
section. 

CIVn.   PKNALTT 

Sac.  6.  (a)  Whoever  violates  any  provision 
of  section  S(a)  or  3(b)  of  this  Act  or  any 
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r«gulfttlon  lasued  thereunder  shall  b«  sub- 
ject to  a  clTll  penalty  Imposed  by  the  Sec- 
retary. The  civil  penalty  for  any  such  viola- 
tion may  not  exceed  an  amount  equal  to  25 
percent  of  the  fair  market  value,  as  deter- 
mined by  the  Secretary,  on  the  date  of  the 
■MOHment  of  the  penalty,  of  the  interest  in 
acrleultural  land  with  respect  to  which  the 
violation  occurred. 

(b)  The  Attorney  Oeneral  shall  recover  the 
amount  of  any  civil  penalty  assessed  under 
subsection  (a)  of  this  section  in  a  civil 
action  In  an  appropriate  district  court  of 
the  United  States  unless  the  person  pays  the 
penalty  to  the  Secretary.  In  such  action,  the 
validity  and  appropriateness  of  the  penalty 
shall  not  be  subject  to  review. 
xrrccnvK  pxkiod 

Sac.  6.  The  provisions  of  this  Act  shall 
become  effective  October  l,  1978,  and  shall  be 
effective  through  September  30,  1981. 

MOTION  OWTSMED  BT   Ml.  FOLEY 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FoLET  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  S.  3384 
and  insert  In  lieu  thereof  the  provisions  of 
HJi.  13368,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time  and  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  require  foreign  persons  who 
acquire,  transfer,  or  hold  interests  in 
agricultural  land  to  report  such  trans- 
actions and  holdings  to  the  Secretary  of 
Agriculture  and  to  direct  the  Secretary 
to  anal]rze  information  contained  in  such 
reports  and  determine  the  effects  such 
transactions  and  holdings  have,  partic- 
ularly on  family  farms  and  rural  com- 
munities, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  13356,  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  Just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


CHESAPEAKE  BAY  RESEARCH  CO- 
ORDINATION ACT  OF  1978 

ICr.  BREAX7Z.  Mr.  Speaker,  I  move  to 
Bpepend  the  rules  and  pass  the  bill  (HJR. 
12631)  to  provide  for  the  coordination  of 
federally  supported  and  conducted  re- 
search efforts  regarding  tha  Chesapeake 
Bay,  and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

HJEt.  12681 

Be  it  enacted  by  the  Senate  and  Houae 
of  Repretentativee  of  the  United  States  of 
Ameriea  in  CongreMi  atiembled.  That  this 
Act  may  be  cited  aa  the  "Chesapeake  Bay 
Research  Coordination  Act  of  1978". 
Sic.  3.  FnnzNaa  and  Statkkxnt  or  Pubposs. 

(a)  The  Congresa  finds  that— 

(1)  the  Cbaaapeake  Bay  area  la  one  of  the 
peatMt  national  reaourcee  In  the  United 
fltataa  of  Amarica,  continuously  serving  the 


people  of  Maryland,  Virginia,  and  other  States 
of  the  Union,  as  an  abundant  source  of  sea- 
food, recreation,  beauty,  and  enjoyment; 

(2)  the  Chesapeake  Bay  area  serves  as 
one  of  the  world's  major  waterways,  each 
year  carrying  millions  of  tons  of  waterbome 
shipping  to  and  from  all  parts  of  the  globe; 

(3)  the  productivity  and  beauty  of  the 
Chesapeake  Bay  area  In  recent  years  has 
been  diminished  and  threatened  by  water 
pollution,  shotellne  erosion  and  excessive 
sedimentation; 

(4)  numerous  Federal  agencies  have  ini- 
tiated and  supported  research  projects  to 
study,  manage,  enhance,  protect,  preserve, 
or  restore  the  resources  of  the  Chesapeake 
Bay  area;  and 

(5)  the  various  research  projects  relating 
to  the  Chesapeake  Bay  area  could  be  more 
effectively  coordinated  in  order  to  obtain 
maximum  benefits. 

(b)  The  purposes  of  this  Act  are — 

(1)  to  identify  unnecessary  duplication 
of  effort  In  the  federally  supported  reeearch 
conducted  for  the  Improvement  of  knowl- 
edge about  the  Chesapeake  Bay; 

(2)  to  dlBcera  any  undesirable  gaps  or  im- 
balances in  the  research  effort; 

(3)  to  organize  the  knowledge  gained 
through  the  research  effort  In  a  manner 
which  will  facilitate  the  identification  of  key 
resource  management  Issues; 

(4)  to  Identify  the  needs  and  priorities 
for  such  additional  research  projects  as  are 
required  for  the  Improvement  of  knowledge 
about  the  Chesapeake  Bay  and  for  the  sup- 
port of  management  objectives;  and 

(5)  to  encourage  the  utilization  of  the 
results  and  fincfings  of  research  projects,  and 
of  other  relevant  Information,  In  the  man- 
agement decisionmaking  processes  which 
Impact  on  the  Chesapeake  Bay. 

Sec.  3.  DEFiNrnoNB. 
As  used  in  this  Act — 

(1)  The  tean  "Chesapeake  Bay  area" 
means  the  waters  of  the  Chesapeake  Bay 
(Including  the  tributaries  thereto  to  the 
extent  of  tidal  action),  the  lands  within  and 
under  such  waters,  and  the  wetlands  ad- 
jacent to  such  waters. 

(2)  The  term  "research  effort"  means  the 
aggregate  of  all  research  projects  in  the 
Chesapeake  Bay  area;  and  the  term  "re- 
search project"  means  any  study  or  research 
program  ar  activity — 

(A)  the  purpose  of  which  Is  to  promote  the 
understanding,  Improved  management,  and 
protection  of  the  marine  or  coastal -related 
resources  of  the  Chesapeake  Bay  area;  and 

(B)  which  Is  funded  (In  whole  or  in  part) 
by  any  department,  agency,  or  independent 
establishment  of  the  Federal  Gtovernment. 

The  latter  term  includes,  but  is  not  limited 
to,  studies  and  research  programs  or  activi- 
ties with  respact  to  water  quality,  coastal 
zone  management,  navigation,  shoreline  ero- 
sion, fisheries,  shellfish,  and  wildlife. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Pro- 
tection Agency. 

Sec.  4.  Omcx    for    Crbsapxaxx    Bat    Bx- 

SXAXCK    COOBDZNATION. 

(a)  (1)  There  Is  established  in  the  execu- 
tive branch  an  Independent  establishment 
known  as  the  Office  for  Chesapeake  Bay  Re- 
search Coordination  (hereinafter  referred  to 
in  this  Act  as  the  "Office"). 

(2)  (A)  The  Office  shall  be  headed  by  a 
Director  who  shall  be  appointed  by  the  Sec- 
retary In  consultation  with  the  Administra- 
tor, and  who,  by  reason  of  his  knowledge  and 
experience,  is  qualified  to  serve  as  an  adviser 
with  respect  to  research.  There  shall  also  be 
in  the  Office  a  Deputy  Director  who  shall  be 
appointed  by  the  Secretary.  The  Deputy  Di- 
rector shall  perform  such  functions  as  the 
Director  may  from  time  to  time  prescribe. 

(B)  Before  making  any  appointment  under 


subparagraph  (A),  the  Secretary  shall  seek 
the  recommendatlona  of  the  Oovemor  of 
Maryland  and  the  Governor  of  Virginia  with 
respect  to  Individuals  who  are  qualified  to 
serve  as  the  Director  and  Deputy  Director. 

(3)  The  Director  may  appoint  such  addi- 
tional personnel  for  the  Office  as  he  deems 
desirable,  and  as  la  provided  for  imder  this 
Act. 

ib)  The  Office,  after  consultation  with  the 
Chesapeake  Bay  Advisory  Committee,  shall — 

( 1 )  ensure  the  existence  of  a  clearinghoxise 
for  the  purpose  of  facilitating  the  rapid 
identification,  acquisition,  retrieval,  dissemi- 
nation, and  use  of  information  concerning 
all  research  which  is  ongoing  or  completed 
or  for  which  funds  have  been  requested,  and 
which  Is  conducted  In  or  affects  the  Chesa- 
peake Bay  area; 

(2)  review  and  evaluate,  on  a  continuing 
basis,  and  In  a  manner  consistent  with  an 
acceptable  scientific  peer  review  process,  the 
research  effort — 

(A)  to  ascertain  the  extent.  If  any,  to 
which  any  research  project  unnecessarily 
duplicates  any  other  research  project  which 
is  ongoing  or  completed,  or  for  which  funds 
have  been  requested;   and 

(B)  to  ascertain  the  extent.  If  any,  to 
which  undesirable  gaps  and  discontinuities 
exist  in  the  research  effort; 

(3)  identify  the  need  for,  and  the  priority 
of,  additional  research  projects  which  could 
be  of  benefit  to  svich  area; 

(4)  establish  an  effective  mechanism  for 
csordlnatlng  the  research  projects  with  the 
research  of  State  and  local  government 
agencies  for  the  purpose  of  achieving  maxi- 
mum utilization  of  available  funds  and  re- 
sources to  benefit  the  Chesapeake  Bay  area; 

(5)  assist  In  monitoring  ongoing  research 
projects  and  disseminate  the  results  and 
findings  of  such  projects; 

(6)  conduct  periodic  meetings  with  rep- 
resentatives of  the  departments,  agencies, 
and  Independent  establishments  of  the  Fed- 
eral Oovernment  having  responsibility  for 
the  administration  of  research  programs  in 
the  Chesapeake  Bay  area  and  representa- 
tives of  appropriate  State  and  local  agen- 
cies In  order  to  obtain  and  exchange  Infor- 
mation relating  to  such  programs;  and 

(7)  submit  an  annual  report  to  the  Con- 
gress and  to  the  Secretary  with  respect  to 
the  administration  of  this  subsection,  to- 
gether with  any  recommendations  for  im- 
proving the  research  effort  or  other  related 
activities. 

The  first  report  under  paragraph  (7)  shall 
be  submitted  within  one  year  after  the 
members  of  the  Advisory  Committee  are 
appointed. 

(c)  The  Office  may — 

(1)  recommend  to  the  appropriate  Fed- 
eral, State,  and  local  government  agencies 
improved  methods  for  the  carrying  out,  In 
an  orderly,  efficient,  and  balanced  manner, 
of  their  activities  relating  to  the  develop- 
ment, use,  and  conservation  of  the  resources 
of  the  Chesapeake  Bay  area; 

(2)  consider  the  need  for,  and  desirability 
of,  public  works  and  Improvements  relating 
to  the  water  resources  in  the  Chesapeake 
Bay  area  or  any  portion  thereof; 

(3)  consider  meads  of  improving  and  main- 
taining the  fisherlOB  of  the  Chesapeake  Bay 
area;  and 

(4)  recommend  means  of  improving  the 
environmental  quality  of  the  Chesapeake 
Bay  area. 

(d)  ( 1)  The  Secretary  shall  make  available, 
without  reimbursement,  to  the  Office  such 
administrative  services  and  temporary  staff 
as  may  be  reasonably  required  by  the  Office 
to  enable  it  to  carry  out  its  functions  under 
this  Act. 

(2)  The  Office  may  request  from  any  de- 
partment, agency,  or  Independent  estab- 
lishment of  the  Federal  Oovernment  (A)  any 
information  concerning  grants  made  by  such 
department,  agency,  or  establishment  for 
research  in  the  Cheaapeake  Bay  area,  and  (B) 
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any  other  assistance  or  information  which 
the  Office  deems  necessary  to  enable  it  to 
carry  out  its  functions  under  this  Act.  Each 
such  department,  agency,  or  independent  es- 
tablishment shaU  furnish,  with  or  without 
reimbursement,  to  the  Office  any  such  as- 
sistance or  information  so  requested  con- 
sistent with  other  Federal  law. 

Sec.  5.    Chesapeake  Bat  Advisort  Commit- 
tee. 

(a)  There  Is  established  a  committee  to  be 
known  as  the  Chesapeake  Bay  Advisory  Com- 
mittee (hereinafter  referred  to  In  this  sec- 
tion as  the  "Committee") . 

(b)  (1)  The  Committee  shall  consist  of  not 
more  than  15  members,  of  whom — 

(A)  two  shall  be  selected  by  the  Governor 
of  Virginia  and  two  by  the  Governor  of 
Maryland; 

(B)  one  shall  be  the  Director  of  the  Office, 
who  shall  serve  ex  officio;  and 

(C)  the  remainder  shall  be  appointed  by 
the  Secretary,  in  consultation  with  the  Ad- 
ministrator, from  among  individuals  who, 
by  reason  of  their  knowledge  and  experience, 
are  qualified  to  perform  the  functions  of  the 
Committee. 

The  Secretary  shall  Insure,  In  making  ap- 
pointments under  subparagraph  (C) ,  that  the 
interests  of  State  and  local  government,  in- 
dustry, the  public,  and  the  scientific  and 
environmental  communities  are  represented. 
(2)  Before  making  any  appointments 
under  paragraph  (1)  (C),  the  Secretary  shall 
seek  the  recommendations  of  the  Governor 
of  Maryland  and  the  Governor  of  Virginia 
with  respect  to  individuals  who  are  quali- 
fied to  serve  as  members  of  the  Committee. 

(c)  The  Chairman  of  the  Committee  shaU 
be  elected  annually  by  the  membership  of 
such  Committee. 

(d)  The  Committee  shall — 

(1)  advise  the  Director  of  the  Office  with 
respect  to  the  carrying  out  of  the  duties  and 
responsibilities  set  forth  in  this  Act;  and 

(2)  review,  evaluate,  and  comment  upon 
the  annual  report  required  by  section  4(b) 
(6)  and  provide  any  comments  or  recom- 
mendations which  it  may  have  for  Improv- 
ing the  effectiveness  of  the  Office  ( with  such 
review  and  evaluation  and  any  such  com- 
ments and  reconunendations  being  submitted 
as  an  appendix  to  such  annual  report) . 

(e)  Members  of  the  Conunlttee  (other  than 
those  who  are  employees  of  the  Federal  Gov- 
ernment) may,  while  serving  on  business  of 
the  Committee,  receive  compensation  for 
travel  expenses  and  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  the  ex- 
penses authorized  by  section  5703(b)  of  title 
6,  United  States  Code,  for  persons  in  Govern- 
ment service  employed  intermittently. 

Sec.  6.  Attthorization  op  Appropriations. 
There  are  authorized  to  be  appropriated  to 
the  Office  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1980,  and 
September  30,  1981,  such  sums,  not  to  exceed 
•300,000  per  annum,  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 
Sec.  7.  Relationship  or  Act  to  Existing 
Federal,  State,  and  Local  Powers. 

(a)  Nothing  contained  in  this  Act  shall  be 
construed  to  affect  the  Jurisdiction,  powers, 
or  prerogatives  of  any  department,  agency, 
or  officer  of  the  Federal  Government  or  of 
any  State  or  local  government. 

(b)  In  administering  this  Act  the  Secre- 
tary, the  Office,  and  the  Advisory  Committee 
shall  take  into  account,  and  (in  the  annual 
report  required  by  section  4(b)(6))  shall 
make  such  recommendations  as  may  appear 
appropriate  with  respect  to,  any  existing 
laws  which  may  affect  or  be  Involved  In  the 
research  effort. 

Sec.  B.  Termination. 

This  Act  and  the  authority  conferred  by 
this  Act  shall  terminate  three  years  after  the 
date  of  its  enactment.  At  such  time  the  Sec- 
retary,  in  consultation   with  the  Adminis- 


trator, shaU  aubmlt  to  the  Congresa  an  evalu- 
ation of  the  effectlveneae  of  the  Ofllce  and  of 
the  Act.  In  the  preparation  of  such  report, 
comments  shaU  be  widely  solicited  from  Fed- 
eral agencies,  the  Governors  of  Maryland  and 
Virginia,  and  the  research  Institutions,  in- 
dustries, and  environmental  and  citizen's 
groupa  concerned  with  the  Chesapeake  Bay. 

The  SPEAKER  pro  temiXHe.  Is  a  sec- 
ond demanded? 

Mr.  FORSYTHE.  Mr.  Speaker,  I  de- 
mand a  second^^ 

The  SPEAKER  pro  tempore.  Without 
objectim,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Hie  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Bkkattx) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  Jersey  (Mr. 
FoRSYTHE)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Bkeaux)  . 

Mr.  BREAUX.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker  the  bill  before  the  House 
today  is  of  great  importance  concerning 
the  decisions  made  which  effect  the  ma- 
rine resources  in  the  Chesapeake  Bay 
area. 

Chesapeake  Bay  is  indeed  one  of  the 
most  biologically  productive  estuaries  in 
the  world  with  considerable  potential  for 
increased  production,  but  only  if  it  is 
managed  properly.  In  order  to  make  full 
use  of  the  bay  area  as  a  vital  marine  pro- 
duction resource,  as  an  important  water- 
way to  the  United  States,  and  as  a  rec- 
reational facility  to  all  persons  in  its 
area  we  must  begin  to  establish  man- 
agement programs  for  aU  research  proj- 
ects conducted  in  the  Chesapeake  Bay 
area. 

The  purpose  of  this  bill  is  to  establish 
a  clearinghouse  through  which  all  re- 
search projects  will  be  reviewed  and  to 
utilize  that  clearinghouse  to  its  fullest 
capacity  to  insure  that  these  projects  are 
indeed  needed  and  required.  Hie  clear- 
inghouse will  be  known  as  the  Office  for 
Chesapeake  Bay  Research  Coordination. 
This  will  increase  the  effectiveness  of  the 
overall  research  capability  in  the  bay.  In 
the  past,  there  has  been  an  overlapping 
of  the  research  conducted  by  research 
scientist  and  projects  managed  by  the 
Federal  (3ovemment.  Hopefully,  this  bill 
will  eliminate  any  confusion  in  this 
matter. 

In  addition  to  establishing  programs, 
this  bill  calls  for  the  formation  oi  an 
Advisory  Committee  with  representatives 
from  the  States  of  Virginia  and  Mary- 
land who  would  advise  the  IXrector  of 
the  Research  Coordination  Office. 

The  passage  of  this  bill,  along  with 
S.  1617,  the  National  Ocean  Pollution  Re- 
search and  Development  Monitoring  Act 
which  passed  the  House  during  the  95th 
Congress,  will  require  the  Federal  s«en- 
cies  to  review  and  evaluate  all  Federal 
ocean  pollution  research  efforts.  The  bill 
calls  for  a  5-year  plan  which  requires  a 
priority  listing  of  research  projects, 
based  upon  a  determination  of  national 
needs. 

I  feel,  with  the  passage  of  this  bill,  we 
can  begin  to  evaluate  other  shoreline 
States  whose  productivity  has  been  di- 
minished and  threatened  by  shoreline 


erosion  and  pollutian.  If  these  programs 
are  effective,  it  can  be  an  asset  to  the 
United  States  as  a  whole. 

As  a  Congressman  who  has  a  great  In- 
terest in  the  field  of  ocean  poUution  re- 
search, I  urge  you  to  Join  with  me  In 
voting  "aye"  to  HJI.  12631.  lliank  you. 

Mr.  Speaker,  I  yield  to  the  gentleman 
f rtHn  Calif (»iila  (Mr.  Bkowh)  . 

Mr.  BROWN  al  California.  Mr. 
Speaker,  I  rise  In  support  of  HH.  13631. 
a  bill  to  provide  for  the  coordination  of 
Federal  research  efforts  in  the  CtMsa- 
peake  Bay  and  for  other  purposes.  I  am 
pleased  to  say  that  this  bill  represents 
not  only  a  successful  example  of  co- 
operation between  the  Mpwh^nt  Marine 
and  Fisheries  Committee  and  the  Comr 
mlttee  on  Science  and  Technology,  but 
also  between  the  majority  and  mlnmltjr 
members.  I  would  therefore  like  to  ivatse 
Mr.  MuRPHT,  the  chairman  of  the  full 
Merchant  Marine  Committee,  ICr. 
Bkkaux,  chairman  of  the  subcommittee, 
and  Mr.  BatntaM,  the  spcmsor  of  this  bill, 
for  their  efforts  in  developing  this  legis- 
latitm. 

The  needs  for  improved  coordination 
of  envircmmental  research  efforts  and 
management  of  informatlm  resources 
have  become  apparent  as  man  has  in- 
creasingly attempted  to  understand  and 
manage  his  environment.  However,  these 
needs  are  not  easy  to  fulfill,  due  to  the 
interdisciplinary  nature  ot  this  research, 
the  staggering  amount  and  variety  of 
scientific  and  technical  information,  and 
to  the  multitude  of  agencies  at  all  levels 
of  government,  private  institutions,  and 
individuals  who  are  invcdved.  This  legis- 
lation represents  what  I  would  consider 
a  landmark  experiment  in  regional  co- 
ordination and  management  of  environ- 
mental research  and  informati(Xi.  It 
would  establish  a  mechanism  for  review- 
ing the  research  effort  relevant  to  the 
Chesapeake  Bay  area  to  establish  areas 
of  need  and  priority,  atul  for  encouraging 
the  application  of  the  research  results 
and  findings  to  the  management  of  the 
Bay.  Furthermore,  this  bill  would  insure 
the  establishment  of  a  regional  clearing- 
house for  information  on  the  bay's 
coastal  and  marine  resources. 

Tlie  experimental  nature  of  this  legis- 
latirai  stems  from  the  Science  and  Tech- 
nology Committee's  desire  to  establish 
the  usefulness  and  applicabiUty  of  the 
experience  gamed  through  this  program 
to  other  regions  of  the  country. 

I  would  like  to  comment  briefly  that 
there  has  been  some  discussion  as  to  the 
criteria  for  considering  leglslatiai  under 
suspension  of  the  rules.  I  think  this  bOl 
meets  every  criteria  I  have  heard  sug- 
gested. It  is  an  important  bill,  but  Is  re- 
gional in  its  application.  It  authorties 
a  program  of  not  more  than  $300,000  per 
year.  It  contains  provisirais  for  oversight. 
It  contains  a  termination  clause  which 
provides  that  it  shall  expire  at  the  end 
of  3  years  in  order  to  give  the  Congress 
an  (vportunity  to  review  it  and  deter- 
mine if  it  has  been  useful. 

Mr.  Speaker.  I  believe  that,  in  the 
short  term,  this  legislatian  will  contrib- 
ute to  the  improved  management  of  re- 
search and  information  in  the  Chesa- 
pnJce  Bay  area.  More  importantly, 
however,  I  believe  that  in  the  long  run  it 
will  help  guide  similar  attempts  in  other 
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ngioiu  of  the  country.  I  therefore  urge 
that  we  act  responsibly  both  by  passing 
this  legislation,  and  by  carrying  out  ap- 
propriate oversight. 

The  SPEAKER  pro  tempore.  The  Chair 
recosnlMs  the  gentleman  from  New  Jer- 
sey (Mr.  FORSTTRK)  . 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  ^leaker,  I  rise  in  support  of  this 
legislation.  It  has  been  very  adequately 
detailed  and  explained  by  both  the 
chairman  of  the  Subcommittee  oa 
Oceanography  of  the  Committee  on 
Merchant  Blarlne  and  Fisheries,  the 
gentleman  from  Louisiana  (Mr.  Breaux)  ; 
and  by  the  gentleman  from  California 
(Mr.  Brown)  ,  the  chairman  of  the  Sub- 
committee on  Science,  Research,  and 
Technology,  of  the  Committee  on  Science 
and  Technology. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  (Mr.  Baumam),  a  Member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
express  my  appreclatlcm  to  the  Members 
of  the  Subcommittee  on  Oceanography, 
as  well  as  the  Subcommittee  on  Environ- 
ment and  the  Atmosphere  and  to  thank 
both  these  committees  for  considering 
this  legislation.  It  has  broad  philosophi- 
cal and  bipartisan  support,  as  evidenced 
by  the  fact  that  my  colleagues  from 
Maryland,  Ms.  Mikttlsxi,  Mrs.  Holt,  and 
Mr.  Btrom.  have  cosponsored  this  legis- 
latloo. 

I  particularly  want  to  express  my  ap- 
preciation to  all  those  on  the  staff  who 
have  worked  fcr  some  months  through 
two  lengthy  hearings  and  several  con- 
ferences on  the  legislation. 

Mr.  Speaker,  I  have  sponsored  H.R. 
12631  in  order  to  address  a  problem 
that  is  of  great  concern  to  the  people  of 
my  district  as  well  as  all  those  who 
enjoy  the  commercial,  recreational  or 
esthetic  benefits  of  the  Chesapeake  Bay, 
the  Nation's  largest  estuary.  I  am  pleased 
that  I  am  Joined  in  sponsoring  this  legis- 
lation by  my  very  able  colleagues  from 
BCaryland,  Ms.  MncuLsxi,  Mrs.  Holt,  and 
Mr.  Btrom  as  well  as  the  chairman  of 
the  Oceanography  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 
Committee,  Johit  Brkaxtx  and  the  chair- 
man of  the  full  Merchant  Marine  and 
Fisheries  Committee,  Jomt  Murphy.  In 
addition  to  this  bipartisan,  and  I  believe 
philosophically  balanced,  list  of  cospon- 
sors,  this  bill  has  received  the  support  of 
the  chairman  of  the  Environment  and 
the  Atmosphere  Subcommittee  of  the 
House  Science  and  Technology  Commit- 
tee, Oiorqb  Browh.  His  able  support  and 
valuable  suggestions  for  this  legl^tlon 
have  added  greatly  to  Its  merits,  m  addi- 
tion, his  thorough  knowledge  of  the 
scientific  community,  as  well  as  the  prob- 
lems faced  in  the  public  funding  and 
coordination  of  scientific  research  has 
contributed  greatly  to  the  clarity  of  the 
Issues  Involved  and  the  direction  of  this 
legislation. 

Tills  bill  has  traveled  a  long  road  to 
this  Chamber  today.  It  has  been  consid- 
ered by  two  committees  and  has  had  two 
complete  sets  of  hearings.  In  addition. 


during  its  consideration  by  the  Environ- 
ment and  the  Atmosphere  Subcommit- 
tee in  Science  and  Technology,  an  open 
forum  was  conducted  for  all  interested 
parties  for  a  full  consideration  of  the 
many  aspects  and  questions  involved.  In 
light  of  this  thorough  hearing  process,  I 
think  it  is  all  the  more  significant  that 
this  bill  has  b«en  passed  unanimously  by 
all  levels  in  the  committee  hearings.  Be- 
tween these  two  committees  there  are 
81  members,  and  this  bill  has  yet  to  re- 
ceive a  single  negative  vote. 

The  purpose  of  this  legislation  is  quite 
simple.  It  Is  to  insure  that  the  greatest 
possible  gain  will  be  realized  from  the 
taxpayers'  money  we  spend  to  conduct 
research  on  an  environmental  resource 
such  as  the  bay.  There  are  over  60  Fed- 
eral, State,  and  local  agencies  that  are 
presently  conducting  research  on  the 
Chesapeake  Bay,  most  with  their  sepa- 
rate mandate  and  distinct  objectives. 
There  are  at  least  28  academic  institu- 
tions working  in  this  area  and  a  wide 
assortment  of  private  and  community 
interest  groups  conducting  research  into 
one  field  or  another.  This  bill  represents 
the  first  time  that  all  of  these  research 
projects  will  be  brought  under  one  roof 
and  that  coordination  of  the  federally 
funded  efforts  will  be  made. 

Like  so  many  other  environmental  re- 
sources, the  Chesapeake  Bay  extends  be- 
yond any  single  political  Jurisdiction; 
and  like  other  resources,  this  fact  has 
made  the  coordination  effort  far  more 
difficult  in  the  past.  This  bill  addresses 
this  circumstance  by  establishing  an  ad- 
visory committee  that  will  provide  con- 
siderable State  and  local  input  into  the 
coordination  effort.  During  the  consid- 
eration of  the  bill  in  the  subcommittee 
of  the  gentleman  from  California  (Mr. 
Browk)  suggested  that  the  concept  em- 
bodied in  this  bill  may  serve  as  a  model 
for  possible  application  in  other  areas 
of  the  country  where  similar  problems 
exist. 

During  the  consideration  of  this  leg- 
islation there  have  been  a  number  of  sig- 
nificant compromises  between  interested 
parties.  Perhaps  this  goes  without  say- 
ing when  discussing  a  bill  that  has  such 
diverse  cosponsorship,  but  I  believe  these 
compromises  have  strengthened  this  leg- 
islation and  have  improved  its  prospects 
for  success.  If  this  office  does  not  suc- 
ceed, it  will  be  quickly  disposed  of  be- 
cause we  have  inserted  a  3 -year  sunset 
clause. 

This  bill  has  received  the  endorsement 
of  the  State  ol  Maryland,  in  whose  bor- 
ders most  of  the  bay  lies;  and  the  gen- 
erous support  of  the  very  able  secretary 
of  the  Maryland  Department  of  Natural 
Resources,  James  B.  Coulter.  His  sup- 
port has  been  demonstrated  by  the  fact 
that  on  three  occasions  during  the  ex- 
haustive hearings  on  this  bill  he  has 
made  the  trek  to  Washington  himself 
or  has  provided  for  the  attendance  of  his 
expert  assistant,  Henry  Silberman.  The 
support  of  these  ofBcials  has  resulted 
from  their  desire  to  see  the  Federal  ac- 
tivities coordinated  so  that  the  State 
could  better  conduct  their  own  programs. 
They  have  called  for  leadership  from  the 
Federal  level  If  only  to  the  extent  that 


the  Federal  Oovemment  get  some  con- 
trol and  organization  over  its  activities 
in  this  area. 

There  is  a  great  deal  that  could  be 
said  about  this  bill.  I  have  been  working 
on  the  problems  of  the  Chesapeake  Bay 
for  over  5  years  and  I  believe  that  this 
is  a  sound  piece  of  legislation  that  wiU 
make  a  positive  oontribution.  I  urge  my 
coUeagues  to  support  this  bill. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consmne  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walker),  a  member  of  the  Committee 
on  Science  and  T^hnology. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to  ^ 
me. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill,  H.R.  12631,  the  (Chesapeake  Bay  Re- 
search Coordination  Act.  This  legislation 
represents  an  important  first  step  toward 
improved  coordination  of  federally 
funded  research  in  the  Chesapeake  Bay 
area. 

To  accomplish  the  major  goals  of  this 
legislation,  the  bill  would  establish  an  in- 
dependent Office  for  Chesapeake  Bay 
Research  Coordination  within  the  De- 
pstrtment  of  Commerce.  This  Office  in 
consultation  with  an  advisory  commit- 
tee, also  established  in  the  bill,  would 
maintain  a  clearinghouse  for  all  infor- 
mation related  to  research  in  the  Chesa- 
peake Bay  area  tuad  would  review  and 
evaluate  on  a  continuing  basis,  all  Fed- 
eral research  efforts  in  the  Chesapeake 
Bay.  The  Office  would  also  develop  a 
priority  listing  of  additional  research 
needed  in  the  Chesapeake  Bay  area.  The 
bill  would  establisti  an  advisory  commit- 
tee consisting  of  no  more  than  15  mem- 
bers Including  the  Director  of  the  Office 
who  would  serve  ex-officio,  2  members 
appointed  by  the  Governor  of  Virginia,  2 
members  appointed  by  the  Governor  of 
Maryland,  and  the  remainder  who  would 
be  appointed  by  the  Secretary  of  Com- 
merce in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection 
Agen:y. 

We  have  included  in  the  bill  a  3 -year 
authorization  with  a  sunset  provision. 
The  legislation  also  requires  the  Secre- 
tary of  Commerce  to  report  to  the  Con- 
gress upon  the  effectiveness  of  both  the 
Office  for  Chesapeake  Bay  Research  Co- 
ordination and  the  act  itself. 

The  bill  does  authorize  $300,000  per 
year  for  each  fiscal  year  from  1979 
through  1981. 

Mr.  Speaker,  at  this  point  I  would  like 
to  take  a  moment  to  compliment  the 
gentleman  from  Maryland  (Mr.  Bau- 
man)  who  is  the  chief  sponsor  of  this 
legislation.  It  has  only  been  through  his 
untiring  efforts  that  this  bill  has  moved 
through  both  the  Merchant  Marine  and 
Fisheries  Committee  and  the  Committee 
on  Science  and  Technology.  He  has  been 
a  strong  and  effective  advocate  for  im- 
proving the  coordination  of  federally 
supported  and  conducted  research  in  the 
Chesapeake  Bay  area.  I  believe  it  is 
wholly  fitting  that  in  one  of  the  major 
tidal  areas  of  our  Nation  that  the  Oov- 
emment should  be  conducting  a  substan- 
tial amount  of  research,  however  Mr. 
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Batthan's  efforts  have  indicated  the 
strong  probability  that  much  of  the  Fed- 
eral fim(}lng  is  wasted  on  duplicative  or 
repetitive  research  efforts.  At  the  same 
time  there  seem  to  be  a  number  of  im- 
portant areas  which  have  not  been  prop- 
erly addressed  because  there  was  not  suf- 
ficient funding  left  over  to  reach  them. 
If  this  legislation  is  enacted  not  only 
would  the  duplication  and  replication  of 
research  efforts  be  ended,  but  a  priority 
listing  would  be  established  to  insure 
that  Federal  resources  to  the  maxlmimi 
extent  possible  are  allocated  to  the  most 
important  research  waiting  to  be  done. 
Mr.  Speaker,  this  legislation  represents 
the  best  possible  mixture  of  the  original 
legislation  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
addition  of  several  important  amend- 
ments by  the  Committee  on  Science  and 
Technology.  I  believe  that  it  merits  the 
support  of  all  of  my  colleagues,  and  I 
urge  its  adoption. 

•  Ms.  MHiKUSKI.  Mr.  Speaker,  today 
the  House  of  Representatives  passed  by 
voice  vote  a  bill  that  is  of  utmost  im- 
portance to  the  State  of  Maryland.  The 
Chesapeake  Bay  Research  Coordination 
Act  will  provide  for  the  establishment  of 
an  office  in  the  Commerce  Department 
which  will  coordinate  all  federally 
funded  research  of  the  Chesapeake 
Bay — one  of  the  most  productive  estu- 
aries in  this  coimtry. 

The  bay  plays  a  vital  role  in  the  rec- 
reational and  economic  well-being  of 
both  the  State  of  Maryland  and  Virginia 
and  all  efforts  must  be  made  to  assure 
that  the  Bay  is  not  allowed  to  deterior- 
ate environmentally.  It  is  for  this  reason, 
that  I  am  hopeful  that  the  legislation 
passed  by  the  House  today  will  go  a  long 
way  to  guarantee  that  coordinated,  non- 
duplicative  research  is  done  by  the  Fed- 
eral Government  to  assure  the  future  of 
one  of  my  State's  most  illustrious  natural 
resources. 

I  urge  my  colleagues  in  the  Senate  to 
follow  the  lead  taken  by  this  body,  so 
that  future  generations  will  be  able  to 
appreciate  and  enjoy  the  many  merits 
that  the  Bay  offers.* 

•  Mr.  PRITCHARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  12631,  the  Chesapeake 
Bay  Research  Coordination  Act.  This  bill 
is  designed  to  recognize  the  importance 
of  the  Chespeake  Bay  ecosystem  as  a 
focus  for  research  efforts.  Although  there 
have  been  a  proliferation  of  Federal 
agency  programs  which  have  extended 
into  the  management  of  the  marine  en- 
vironment, including  Chesapeake  Bay, 
there  has  been  very  limited  success  in 
coordinating  these  broad-ranging  re- 
search efforts.  This  bill  is  intended  to 
achieve  improved  coordination  of  these 
efforts,  and  to  identify  existing  gaps  and 
discontinuities  in  the  research  program, 
which  usually  result  from  agencv-spe- 
ciflc  and  resource-specific  activities  in 
the  Chesapeake  Bay. 

The  Chesapeake  Bay  area,  for  the  pur- 
poses of  this  legislation  is  defined  as  the 
waters  of  Chesapeake  Bay,  including  the 
tributaries  to  the  extent  of  tidal  action, 
the  lands  within  and  under  these  waters 
and  the  adjacent  wetlands.  The  bill 
would  establish  an  independent  Office 
for  Chesapeake  Bay  Research  Coordina- 


tion within  the  executive  branch.  The  di- 
rector for  this  Office  would  be  appointed 
by  the  Secretary  of  Commerce  with  the 
Administrator  of  EPA  playing  only  a 
consultative  role  in  the  selection  imxess. 
The  bill  would  also  require  the  establish- 
ment of  a  Chesapeake  Bay  Advisory 
Committee  which  would  consist  of  not 
more  than  15  members,  of  which  the 
Governors  of  Maryland  and  Virginia 
would  each  appoint  two  and  the  remain- 
der would  be  appointed  by  the  Secretary 
of  Commerce.  These  appointments  would 
be  required  to  represent  a  variety  of  in- 
terests, including  scientific  and  environ- 
mental communities. 

One  of  the  primary  responsibilities  of 
the  Office  would  be  the  development  of  a 
clearinghouse  for  information  regatxllng 
research  in  the  Chesapeake  Bay  area. 
This  clearinghouse  function  would  pro- 
vide a  mechanism  for  identifying  re- 
search gaps,  leading  to  improved  coordi- 
nation of  the  Federal  research  effort. 
This  information  could  then  be  more  ef- 
fectively disseminated  to  local  resource 
managers,  planners,  scientists,  and  the 
general  public. 

Earlier  this  year,  the  Merchant  Ma- 
rine and  Fisheries  Committee  and  the 
Science  and  Technology  Committee 
acted  jointly  in  passing  the  Ocean  Pol- 
lution Research  and  Monitoring  Program 
Act  of  1978  (PubUc  Law  95-273) .  This  bill 
would  require  the  establishment  of  an 
ocean  pollution  research  plan,  which 
would  enable  a  more  efficient  use  of 
available  research  ftmds.  This  act  would 
require  the  priority  listing  of  national 
ocean  pollution  research  problems.  This 
priority  listing  would  be  the  basis  for 
the  development  of  the  research  plan 
and  would  hopefully  lead  to  an  Improved 
allocation  of  research  funds.  The  Chesa- 
peake Bay  Research  Coordination  Act 
is  somewhat  similar  in  tills  regard,  except 
that  it  is  more  focused  at  the  regional 
level — in  this  case,  the  Chesapeake  Bay 
ecosystem.  With  this  tjrpe  of  regional 
focus,  balanced  with  the  Federal  agency 
efforts,  an  improvement  would  result  in 
the  quality  of  input  of  more  localized 
information  in  the  establishment  of  re- 
search priorities.  I  feel  that  this  is  an 
important  feature  of  this  legislation 
which  provides  for  a  clearer  identifica- 
tion of  research  needs  and  a  sharper 
focus  of  research  efforts.  Mr.  Speaker, 
I  commend  Mr.  Bauman  for  his  initiative 
in  this  area  and  I  support  the  enact- 
ment of  this  legislation  with  an  au- 
thorization level  of  $300,000  for  fiscal 
years  1979. 1980,  and  1981.« 
•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  a  most  important  bill  is 
brought  before  the  House  concerning  the 
need  for  marine  resource  management  in 
the  Chesapeake  Bay  area. 

The  bay  area  L<«  known  as  one  of  pro- 
ductivity and  beauty.  It  is  one  of  the 
greatest  national  resources  in  the  United 
States,  continuously  serving  the  people 
of  Maryland,  Virginia,  and  other  States 
of  the  Union.  Not  only  does  the  bay  serve 
the  area  as  a  recreational  facility,  it  also 
serves  as  a  waterway  for  importation  and 
exportation  to  and  from  all  parts  of  the 
globe. 

This  bill  would  provide  an  organiza- 
tion  for   Federal   research   projects   to 


IdenUfy  unnecessary  duplication  of  pro* 
grams  conducted  for  the  improvement  of 
the  bay  area  and  also  to  atvu^at  the 
knowledge  through  the  research  effort  to 
assure  us  of  key  resource  management 
issues.  To  deny  the  bay  area  this  legisla- 
tion would  be  to  deny  the  United  States 
as  a  whole  any  future  xueouaarg  pro- 
grams to  prevent  pollution,  ahordine 
erosion,  and  excessive  sedimentatimi. 

In  order  for  the  Congress  to  help  other 
ocean  areas  in  our  country,  we  must  be- 
gin by  realizing  the  need  for  better  ma- 
rine resource  management.  This  will  as- 
sure us  of  protection  of  the  marinA  and 
coastal-related  resources  of  the  bay  area 
as  well  as  other  coastal  areas.* 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  BREAUX.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  KtxAUX) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  12631,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 

Mr.  BREAUX.  Mr.  Speaker.  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  HJl.  12631,  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


MEDAI£   IN   COMMEMORATION   OF 
DR.  MARTIN  LUTHER  KING,  JR. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(HJl.  13643)  to  provide  for  the  striking 
of  msdals  in  commemoration  of  the  life 
and  ideals  of  Dr.  Martin  Luther  King, 
Jr.,  as  amended. 

The  cnerk  read  as  follows: 
HH.  13843 

Be  it  enacted  by  the  SenaU  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tbkt.  In 
commemoration  of  the  life  and  Ideals  of 
Doctor  Martin  Luther  King,  Junior,  tbe 
Secretary  of  the  Treasury  shall  strUce  and 
furnish  to  tbe  Martin  Luther  King.  Junior 
Center  for  Social  (Change  (hereinafter  r«- 
f erred  to  as  the  "center")  no  more  than  tin 
hundred  thousand  medads  with  sultabi* 
designs,  emblems,  and  Inscriptions  to  b« 
determined  by  the  center,  with  the  concur- 
rence of  the  Commission  of  Fine  Arts,  sub- 
ject to  the  approval  of  the  Secretary  of  the 
Treasury.  The  President  Is  authorised  to 
present  In  the  name  of  Congress,  an  appro- 
priate gold  medal  to  Mrs.  Martin  Luther 
King,  Junior.  The  medals  shall  be  made  and 
Issued  at  such  times  and  In  such  quantities 
as  may  be  reqtOred  by  the  center  and  sub- 
ject to  the  approval  of  the  Secretary  of  tbe 
Treasury,  but  no  medals  shall  be  made  after 
December  31,  IMl.  The  medals  shall  be  con- 
sidered to  be  national  medals  within  tbe 
meaning  of  section  3551  of  the  Revised 
Statutes  (31  U.S.C.  3«8). 
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BBC.  3.  Th«  medals  shall  be  furnished  by 
the  Secretary  of  the  Treasiuy  to  the  center 
at  a  price  eqiial  to  the  cost  of  manufactiire. 
Including  labor,  materials,  dies,  use  of  ma- 
chinery, and  overhead  expenses,  plus  a  sur- 
charge equal  to  35  per  centum  of  such  cost 
to  manufacture.  Such  surcharge  shall  be  de- 
posited In  the  Treasury  as  miscellaneous 
racelpts.  Security  satisfactory  to  the  Director 
of  the  Mint  shall  be  furnished  by  the  center 
to  Indemnify  the  United  States  for  full  pay- 
ment of  the  costs  of  manufacture. 

Sk.  3.  The  medals  authorized  to  be  Issued 
pursuant  to  this  Act  shall  be  struck  In 
bronae,  sliver,  and  gold  and  shall  be  of  such 
slae  or  sizes  as  Is  determined  by  the  Secre- 
tary of  the  Treasury  In  consultation  with 
the  center. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordnjed. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman trom  the  District  of  Columbia 
(Mr.  Fauntroy)  will  be  recognized  for 
20  minutes,  and  the  gentleman  from 
Ohio  (Mr.  AsHBROOK)  will  be  recognized 
for  20  minutes. 

Tlie  Chair  recognizes  the  gentleman 
from   the   District   of   Columbia    (Mr. 

FATntTROY) . 

Mr.  FAUNTROY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  bill  was  unanimously  favorably 
reported  by  both  the  Subcommittee  on 
Historic  Preservation  and  Coinage  and 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

This  bill,  like  the  bill  passed  this  morn- 
ing on  the  Consent  Calendar  with  respect 
to  the  Lake  Placid  Olympic,  would 
authorize  the  Secretary  of  the  Treasury 
to  strike  and  furnish  no  more  than  500,- 
000  national  medals  in  commemoration 
of  the  life  and  ideals  of  Dr.  Martin 
Luther  King,  Jr.  The  medals  may  be 
struck  until  December  31,  1980.  The 
medals  shall  be  furnished  to  the  Martin 
^uther  King  Center  at  a  price  equal  to 
the  cost  of  manufacture,  plus  a  surcharge 
equal  to  25  percent  of  the  cost  of  manu- 
facture. The  medals  may  be  struck  in 
bronze,  silver,  and  gold.  In  addition  to 
commemorating  Dr.  King,  the  medals 
could  be  sold  at  a  profit  by  the  center. 
The  bill  would  further  authorize  the 
President  to  present,  in  the  name  of 
Congress,  an  appropriate  gold  medal  to 
Mrs.  Martin  Luther  King,  Jr. 

The  Bureau  of  the  Mint  has  indicated 
that  it  has  no  objection  to  the  bill.  The 
bill  would  not  require  any  appropriation 
of  funds  since  the  mint  would  be  reim- 
bursed for  the  cost  of  manufacture  by  the 
King  Center.  The  Governmeoli  would,  in 
fact,  realize  a  profit  due  to  the  25-per- 
ccnt  surcharge  provision. 

The  amendments  adopted  by  the  com- 
mittee baslcaUy  (1)  increase  the  num- 
ber of  medals  that  may  be  struck  from 
104,000  to  5,000,000;  (2)  extend  the 
period  during  which  the  medals  could  be 
struck  from  December  31,  1979,  to  De- 
cember 31.  1981,  and  (3)  authorize  the 
President  to  present  in  the  name  of  Con- 
gress a  gold  medal  to  Mrs.  Martin  Lu- 
ther King,  Jr. 


H.R.   13643< — COMMiTTEx  Amendments 

Amendments  1,  2,  and  3  for  consideration 
en  bloc : 

1.  Page  1,  line  7,  delete  "104,000"  and  In- 
sert in  lieu  thereof  "600,000" 

2.  Page  2,  line  4,  delete  "1979"  and  Insert 
in  lieu  thereof  "1981" 

3.  Page  1,  line  11,  after  the  word  "Treas- 
ury," add  the  following  new  sentence  "The 
President  is  authorized  to  present,  in  the 
name  of  Congress,  an  appropriate  gold  medal 
to  Mrs.  Martin  Luther  King,  Jr." 

Explanation:  The  above  amendments 
would : 

1.  Increase  the  maximum  number  of  med- 
als that  could  be  struck  from  104,000  to 
500,000 

2.  Extend  the  period  of  time  during  which 
the  medals  could  be  struck  from  December 
31, 1979  to  December  31, 1981 

3.  Authorize  the  President  to  present,  m 
the  name  of  Congress,  an  appropriate  gold 
medal  to  the  widow  of  Doctor  Martin  Luther 
King.  Jr. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Delaware  (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  we  support  HJR.  13643 
and  the  committee  amendments  thereto. 
The  amendments  increasing  the  number 
of  medals  authorized  and  extending  the 
times  during  which  they  may  be  struck 
were  in  response  to  a  suggestion  for  vari- 
ous sized  medals  in  various  metals  to  be 
made  available  at  varied  prices  so  that 
widespread  circulation  might  be 
achieved. 

We  on  the  minority  side  felt  that  this 
was  most  appropriate,  as  the  gentleman 
from  the  District  of  Columbia  is  aware. 

The  other  amendment  authorizing  a 
gold  medal  to  Mrs.  Martin  Luther  King, 
Jr.,  was  proposed  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

Mr.  Speaker,  I  am  very  pleased  to  sup- 
port this  bill.  I  am  especially  pleased  be- 
cause of  the  contributions  that  Dr.  Mar- 
tin Luther  King,  Jr.,  has  made  to  the 
basic  cause  of  human  rights. 

Mr.  ASHBR(X)K.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  urge  that  this  bill  be 
defeated  but  I  know  there  will  not  be 
many  Members  who  will  vote  against  it. 

I  previously  have  made  statements  for 
the  record  on  Mr.  King  when  the  subject 
of  a  statue  was  brought  up.  I  thought 
the  record  at  least  ought  to  be  made  clear 
that  someone  in  this  Chamber  does  not 
think  the  subject  should  be  Martin 
Luther  King,  so  far  as  memorialization 
on  a  coin  is  concerned. 

My  friend  and  colleague,  the  gentle- 
man from  the  District  of  Columbia,  noted 
that  this  came  out  of  the  Historic  Pres- 
ervation Suboommittee.  We  try  to  pre- 
serve a  lot  of  history,  and  a  lot  of  history 
is  being  made.  A  lot  of  it  is  being  rewrit- 
ten. The  only  thing  I  can  say  is  that  there 
is  no  doubt  in  my  mind  that  if  his  life  and 
career  were  looked  at  with  the  same 
scrutiny  as  the  press  has  looked  at  John 
F.  Kennedy,  J.  Edgar  Hoover,  Richard 
Nixon,  and  others  we  would  not  be  urg- 
ing the  coinage  of  this  medal  at  this 
time.  That  is  probably  a  little  too  much 
to  hope  for,  because  I  think  we  all  know 
we  in  this  body  are  selective  in  our 


standards.  But  I  would  like  to  have  the 
record  show  that  someone  in  this  Cham- 
ber does  not  think  Mr.  King  should  be 
memorialized  on  a  coin  at  least  a  coin 
struck  by  the  Government  which  he  at- 
tacked so  much  during  his  lifetime. 
•  Mr.  LEACH.  Mr.  Speaker,  I  enthusias- 
tically support  H.R.  13643  which  author- 
izes the  striking  of  national  medals  to 
honor  Martin  Luther  King,  Jr.,  one  of 
this  Nation's  greatest  black  leaders. 

As  the  ranking  minority  member  of 
the  Historic  Preservation  and  Coinage 
Subcommittee,  which  initiated  this  leg- 
islation, I  feel  these  medals  are  a  signif- 
icant commemorative  expression  not 
only  of  Dr.  King's  life  but  also  of  the 
ideals  for  which  he  fought  so  courageous- 
ly. It  was  a  great  privilege  to  meet  Mrs. 
Coretta  Scott  King  during  her  appear- 
ance before  our  subcommittee.  Her  gra- 
cious comments  provided  us  with  a  very 
special,  personal  perspective  of  her  hus- 
band's ideals  and  goals.  The  proceeds 
from  sales  of  the  medal  will  be  used  for 
construction  of  Freedom  Hall  as  the  cen- 
terpiece of  the  Martin  Luther  King,  Jr., 
Center  for  Social  Change  in  Atlanta,  Ga. 
Freedom  Hall  is  a  10th  anniversary  proj- 
ect of  the  center  and  will  join  the  Tru- 
man, Eisenhower,  and  Johnson  Libraries, 
the  Roosevelt  MemoriSLi  at  Hyde  Park 
and  the  Gettysburg  National  Military 
Park  as  an  historic  memorial.  As  Mrs. 
King  described  it: 

Freedom  Hall  will  be  a  living,  working 
legacy  dramatically  highlighting  the  prin- 
ciples of  Dr.  King,  extending  to  succeeding 
generations  in  appreciation  of  his  contribu- 
tions. 

When  completed.  Freedom  Hall,  along 
with  the  Center  for  Social  Change,  will 
be  the  only  place  and  program  of  its- 
kind  honoring  a  black  American.  The 
sale  of  the  Martin  Luther  King,  Jr., 
medal  will  enable  thousands  of  Ameri- 
cans of  modest  means  to  make  a  contri- 
bution to  Freedom  Hall  and  at  the  same 
time  receive  a  handsome  medal  in  his 
honor. 

Mr.  Speaker,  I  urge  adoption  of  KM. 
13643.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  the  District  of  Columbia 
(Mr.  Fauntroy)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  13643,  as 
amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVH, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVH,  the 
Chair  will  now  put  the  question  on  each 


motion,  on 

which  further  proceedings 

HoUenbeck 

UUford 

Scbeuer 

were  postponed,  in  the  order  in  which 

Holt 
Holtzman 

Miller,  Ohio 
MInrta 

Bchioeder 
Hrhulze 

that  motion  was  entertained. 

Horton 

Mlnlsh 

Sebellus 

Votes  will 

be  taken  in 

the  following 

Howard 

Mitchell,  N.T. 

Belberllng 

order: 
S.  274,  by  t 

Hubbard 

MoaUey 

Sharp 

he  yeas  and  nays; 

Huckaby 
Hughes 

Moffett 
MoUohan 

Shuster 
Slkes 

HJl.  9333,  by  the  yeas  and  nays; 

Hyde 

Montgomery 

Simon 

H.R.  12728,  by  the  yeas  and  nays; 

Icbord 
Ireland 

Moore 

Moorhead, 

Sisk 
Skelton 

S.  2727,  de  novo;  and 

Jacobs 

Calif. 

Skublta 

H.R. 13643 

,  de  novo. 

Jeffords 

Moorhead,  Pa. 

Smith,  Iowa 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 

Jenkins 
Jenrette 
Johnson,  Calif 

Mottl 

Murphy,  m. 
Murphy,  Pa. 

Smith.  Nebr. 

Snyder 

Solarz 

first  vote  in  this  series. 

Johnson,  Colo. 

Murtha 

Spellman 

Jones,  N.C. 
Jones,  Okla. 

Myers,  Gary 
Myers,  John 

Spence 

^~- 

St  Germain 

PROHIBIT  UNION  ORGANIZATION 
IN  ARMED  FORCES 

Jones,  Tenn. 

Jordan 

Kasten 

Myers.  Michael 

Natcher 

Neal 

Staggers 
Stanton 

The  SPEAKER  pro  tempore.  The  un- 

Kastenmeler 
Kazen 

Nedzl 
Nichols 

Steed 

Steers 

finished  business  is  the  question  of  sus- 

Kelly 

Nix 

Stetger 

pending  the  rules  and  passing  the  Senate 
bill,  S.  274,  as  amended. 

Nolan 

Nowak 

O'Brien 

Stockman 

Stokes 

Stratton 

The  Clerk  read  the  title  of  the  Senate 

Kindness 

Oakar 

Studds 

bill. 

Kostmayer 

Oberstar 

Stump 

The    SPEAKER    pro 

tempore.    The 

Krebs 
T.aFalce 

Obey 
Panetta 

Symms 
Taylor 

question  is  on  the  motion  offered  by  the 

Lagomarslno 

Patten 

Thompson 

gentleman  from  New  York  (Mr.  Strat- 

Latta 

Patterson 

Thornton 

TON)  that  the  House  suspend  the  rules 

LeFante 
Leach 

Pattlson 
Pease 

Trailer 
Treen 

and   pass   the   Senate  bill,   S.   274,   as 

Lederer 

Perkins 

Trlble 

amended,  on  which  the  . 

yeas  and  nays 

Leggett 

PettU 

Tsongas 

are  ordered. 

Lehman 

Pickle 

Tucker 

The  vote 

was  taken  by  electronic  de- 

Lent 
Levitas 

Pike 
Poage 

Udall 
Dllman 

vice,  and  there  were — yeas  395,  nays  12. 

Livingston 

Pressler 

Van  Deerlln 

not  voting  25,  as  follows: 

Uoyd,  Calif. 
Lloyd,  Tenn. 

Preyer 
Price 

Vander  Jagt 
Vanik 

[RoU  No.  8321 

Long.  La. 

Prltchard 

Vento 

yjSAS— 395 

Long.  Md. 
Lott 

Pursell 
Quayle 

Volkmer 
Waggonner 

Abdnor 

Byron 

Evans,  Oa. 

Lujan 

Qule 

Addabbo 

Carney 

Evans,  Ind. 

Luken 

QulUen 

Walker 

Akaka 

Can- 

Pary 

Lundlne 

Bahall 

Wampler 

Alexander 

Carter 

Fascell 

McClory 

RaUsback 

Watklns 

Ambro 

Cavanaugh 

Pen  wick 

McCloskey 

Rangel 

Waxman 

Anderson, 

Cederberg 

Pindley 

McCormack 

Regula 

Weaver 

Calif. 

Cbappell 

Fish 

McDade 

Reuss 

Whalen 

Andrews,  N.C. 

Chlsbolm 

Fisher 

McEwen 

Rhodes 

White 

Andrews, 

Clausen, 

Fithian 

UcFall 

Rlnaldo 

Whitehxust 

N.  Dak. 

DonH. 

Fllppo 

McHugh 

Rlaenhoover 

Whltiey 

Annunzlo 

Clawson,  Del 

Flood 

McKay 

Roberts 

Whltten 

Applegate 

Clay 

Florlo 

McKlnney 

Robinson 

Wiggins 

Archer 

Cleveland 

Flynt 

Madlgan 

Rodino 

WUson,  Bob 

Ashbrook 

Coleman 

Foley 

Magulre 

Roe 

WUson,  Tex. 

Ashley 

Collins,  ni. 

Ford,  Mich. 

Mahon 

Rogers 

Winn 

Aspln 

Collins,  Tex. 

Ford,  Tenn. 

Mann 

Roncallo 

Wirth 

AuCoin 

Conable 

Forsythe 

Markey 

Rooney 

Wolff 

Badham 

Conte 

Fountain 

Marks 

Rose 

Wright 

Bafalis 

Corcoran 

Fowler 

Marlenee 

Rosenthal 

Wydler 

Baldus 

Corman 

Fraser 

Marriott 

Rostenkowski 

Wylle 

Barnard 

Cornell 

Frenzel 

Martin 

Rousselot 

Yates 

Baucus 

Cornwell 

Frey 

Matbis 

Roybal 

Yatron 

Bauman 

Cotter 

Fuqua 

-  Mattox 

Rudd 

Young,  Alaska 

Beard,  B.I. 

Coughlln 

Oammsge 

Mazzoli 

Runnels 

Young.  Fla. 

Beard,  Tenn. 

Crane 

Oaydos 

Meeds 

Ruppe 

Young,  Mo. 

Bedell 

Cunningham 

Gephardt 

Metcalfe 

Russo 

Young,  Tex. 

Benjamin 

D'Amours 

Olalmo 

Meyner 

Ryan 

Zablockl 

Bennett 

Daniel,  Dan 

Gibbons 

Michel 

Rantlni 

ZeferettI 

BevUl 

Daniel,  R.  W. 

Gil  man 

Mlkulski 

Satterfleld 

Blaggi 

Daniel  son 

Ginn 

Mikva 

Sawyer 

Bingham 

Davis 

Olickman 

Blancbard 

de  la  Oarza 

Goldwater 

NAYS — 12 

Blouln 

Delaney 

Gonzalez 

Bellenson 

Drlnan 

Richmond 

Boggs 

Dent 

Goodllng 

Bonlor 

Garcia 

Stark 

Boland 

Derrick 

Gore 

Conyers 

MitcheU,  Md. 

Weiss 

Boiling 

Derwinskl 

Gradison 

DeUums 

Moss 

WUson,  C.  H. 

Bonker 
Bowen 

Devlne 
Dickinson 

Orassley 
Green 

NOT  VOTING— 25 

Brad  em  as 

Dicks 

Gudger 

Ammennan 

Downey 

Pepper 

Breaux 

DlngeU 

Guyer 

Anderson,  ni. 

Flowers 

Sarasln 

Breckinridge 

Dodd 

Hagedom 

Armstrong 

Hansen 

Shipley 

Brlnkley 

Dornan 

Hall 

Burke,  Calif. 

Harrmgton 

Slack 

Brodhead 

Duncan,  Oreg. 

Hamilton 

Burton,  John 

Krueger 

Teague 

Brooks 

Duncan,  Tenn. 

Hammer- 

Caputo 

McDonald 

Thone 

Broomfleld 

Early 

schmldt 

Cochran 

MUler,  Calif. 

Walsh 

Brown,  Calif. 

Eckhardt 

Hanley 

Cohen 

Murphy,  N.Y. 

Brown,  Mich. 

Edgar 

Hannaford 

Dlggs 

Ottinger 

Brown,  Ohio 

Edwards,  Ala. 

Harkin 

Broyhill 

Edwards.  Calif 

Harris 

The  Clerk  announced 

the  following 

Buchanan 

Edwards,  Okla 

Harsha 

pairs: 

Mr.  John  L 

Burgener 
Burke,  Pla. 

EUberg 
Emery 

Hawkins 
Heckler 

.  Burton  with  Mr.  McDonald. 

Burke.  Mass. 

English 

Hefner 

Mr.  Slack  with  Mr.  Anderson  of  Illinois. 

Burleson,  Tex. 

Ertenborn 

Heftel 

Mr.  Teagu« 

with  Mr.  Caputo. 

BurUson.Mo.      Ertel 
Burton,  Phillip  Evans.  Colo. 

Hlghtower 
HUlls 

Mr.  Ammerman  with  Mr.  Sarasln. 

Butler 

Evans,  Del. 

Holland 

Mr.  Pepper 

with  Mr.  Thone. 

Mr.  Krueger  with  ICr.  Waleh. 
Mrs.  Burke  of  California  with  Mr.  "«•»"— n 
of  kllaalaalppl. 
Mr.  Dlggs  with  Mr.  Cohen. 
Mr.  Downey  with  Mr.  Hanaen. 
Mr.  Shipley  with  Mr.  Harrington. 
Mr.  Murphy  of  New  York  with  Mr.  nowoca. 
Mr.  Miller  of  CallfomU  with  Mr.  Otttnger. 

Mr.  CLEVELAND  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  title  10,  United  States 
Code,  to  prc^bit  union  organization  of 
the  Armed  Forces,  membership  in  mili- 
tary labor  organizations  by  members  of 
the  Armed  Forces,  and  recognition  of 
military  labor  organizations  by  the  Gov- 
ernment, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pur- 
suant to  the  provisions  of  clause  3(b) 
(3) .  rule  XXVn,  the  Chair  announces  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on  aU 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postpcmed 
further  proceedings. 


HYDROELECTRIC  POWERPLANTS 
AUTHORIZATION 

The  SPEAKER  pto  tempore.  Tlie 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the  bin, 
B.M.  9333,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Meeds),  that  the  House  suq^end  the 
rules  and  pass  the  bill  HJl.  9333.  as 
amended,  on  which  the  yeas  and  nays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  263.  nays  143. 
answered  "present"  1,  not  voting  25,  as 
follows : 

[Boll  No.  833) 

YEAS— 263 

Clawson,  Del 

Cleveland 

Ooieman 

Conable 

Corcoran 

Gorman 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

de  la  Garza 

Delaney 

Derwinskl 

Devlne 

Dickinson 

Dicks 

Dmgell 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edwards,  Ala. 

Edwards.  Calif. 


Abdnor 

Boiling 

Akaka 

Bonker 

Alexander 

Boweu 

Anderson, 

Brademas 

Calif. 

Breaux 

Andrews, 

Breckinridge 

N.  Dak. 

Brown,  Calif. 

Archer 

Brown.  Ohio 

Aucoln 

BroyhUl 

Badbam 

Buchanan 

BafalU 

Burgener 

Baldus 

Burke,  Mass. 

Barnard 

Burleson.  Tex. 

Baucus 

Burllaon,  Mo. 

Beard,  R.I. 

Burton,  Phillip 

Beard.  Tenn. 

Butler 

Bedell 

Byron 

Bellenson 

Carney 

Benjamin 

carter 

Bevlll 

Cederberg 

Blaggi 

Chappell 

Bingham 

Chlsbolm 

Blouln 

Clausen, 

Boggs 

Don  H. 

31690 


GONGRESSIC^AL  RECORD— HOUSE 


September  26,  1978 


Imery 

Brlanbom 

Mmaa,  Colo. 

■ruia,  Del. 

Bnuia,  Oa. 

PaK«U 

Fan  wick 

Ftab 

nippo 

Flood 

Flynt 

Foley 

Fonl,Ulcb. 

Ford,  Tenn. 

Frensel 

Oftrel* 

Ollmui 

ainn 

aUckman 

Ctoldwster 

Oote 

Ondiaon 

Oraaaley 

Oreen 

Ouyar 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkln 

Baraha 

Bawkina 

Heckler 

Hefner 

Hlgbtower 

HUlU 

Holland 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Icbord 

Ireland 

Jeffords 

janklna 

Jotanaon,  Calif. 

Jobnaon,  Colo. 

Jones,  Tenn. 

Hasten 

Kastenmeler 

Kaaen 

Kelly 

Kemp 

Keya 

Kindness 

Krebs 

LaFalce 

Lacomaralno 

LatU 

Leach 

Xiaggett 

Lehman 

Levltaa 

Llylngaton 

Addabbo 

Ambto 

Andrews.  N.C. 

Annunslo 

Applegate 

Aabbrook 

Ashley 

Asptn 

Bauman 

Bennett 

Blanchard 

Boland 

Bonior 

Brlnkley 

Brodhead 

Brooke 

Broomfleld 

Brown,  If  Ich. 

Burke,  Fla. 

Carr 

Cavanaush 

Clay 

OoUllu,  Dl. 

Oolllna.  Tex. 

Conta 

Conyers 

Cornell 

Oomwell 

Cotter 

Coughlln 

Crane 

DavU 

Delluma 

Dent 

Derrick 

Dodd 


Uoyd.  Calif. 

Uoyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundlne 

ICcClory 

IfcCIoskey 

McCormack 

McEwan 

McFaU 

McKay 

McKlnney 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Mathls 

MaaaoU 

Meeds 

Metcalfe 

MUford 

MUler.  Ohio 

Mlneta 

Mitchell.  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Myers,  John 
Nateher 
Nix 
Nolan 
Nowak 
Oakar 
Oberatar 
Panetta 
Patterson 
Pattison 
Perkins 
Pettia 
Pickle 
Poage 
Presaler 
Preyer 
Prltchard 
Qule 
QuUlen 
Regula 
Bhodes 
Btnaldo 
Rlaenhoover 
Roberts 
Robinson 
Rogers 
Roncalio 
Booney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 

NATS— 143 

Orlnan 
Barly 
Edgar 

Edwards.  Okla. 
Ellberg 
English 
Ertel 

Evans,  Ind. 
Pary 
Plndley 
FUher 
Flthian 
Plorlo 
Forsythe 
Fountain 
Fowler 
Fraser 
Frey 
Fuqua 
Oammage 
Oaydoa 
Gephardt 
Olaimo 
Otbbons 
Ooodling 
Oudger 
Hall 

Hanuner- 
schmldt 
Harris 
Heftel 
Botlenbeck 
Holt 

Boltzman 
Hughes 
Jacoba 


Rudd 

Buppe 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

eiebelius 

Shuster 

Slkes 

Simon 

SUk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Oermaln 

Staggers 

Stangeland 

Stark 

Steed 

Steers 

Stelger 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Trailer 

Treen 

Trlble 

Tsongas 

Odall 

miman 

Van  Deerlln 

Vander  Jagt 

Vento 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

WUson.  C.  H. 

Wilson.  Tez. 

Winn 

Wirth 

Wright 

Wylle 

Youxig.  Alaaka 

Young,  Mo. 

Young.  Tex. 

2Sablockl 


Jenrette 

Jones.  N.C. 

Jones.  Okla. 

Jordan 

KUdee 

Kostmayer 

LeFante 

Lederer 

Lent 

Long.  Md. 

Luken 

McDade 

McHugh 

Maguire 

Mann 

Markey 

Martin 

Mattox 

Meyner 

Michel 

Mikulskl 

Mikva 

Mlnish 

Mitchell.  Md. 

Moffett 

Moorhead,  Pa. 

Mottl 

Murphy.  HI. 

Murphy.  Pa. 

Murtha 

Myers,  Oary 

Myers,  Michael 

Neal 

Nedzl 

Nichols 

O'Brien 


Obey 

Patten 

Pease 

Pike 

Price 

Puraell 

Quayle 

Rahall 

Rallsback 

Rangel 

Reuse 

Richmond 


Rodino 

Roe 

Runnels 

Busso 

Ryan 

Selberling 

Sharp 

Stanton 

Stockman 

Stokes 

Btudds 

Tucker 


Vanik 

Volkmer 

Waggonner 

Walgren 

Whalen 

Whitley 

Wolff 

Wydler 

Yates 

Yatron 

Young.  Fla. 

Zeferettl 


ANSWBRED  "PRESENT"— 1 


Gonzalez 
NOT  VOTING— 25 


Ammerman 
Anderson,  m. 
Armstrong 
Burke.  Calif. 
Burton,  John 
Caputo 
Cochran 
Cohen 
Dlggs 


Downey 

Flowers 

Bansen 

Harrington 

Krueger 

McDonald 

Miller,  Calif. 

Mollohan 

Murphy,  N.Y. 


Ottlnger 

Pepper 

Sarasln 

Shipley 

Teague 

Thone 

Walsh 


The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Mollohaa  and  Mr.  Ottlnger  for,  with 
Mr.  McDonald  i^ainst. 

Until  f  urtho:  notice : 

Mr.  John  L.  Burton  with  Mr.  Anderson  of 
Illinois. 

Mr.  Downey  with  Mr.  Hansen. 

Mr.  Ammerman  with  Mr.  Sarasln. 

Mr.  Teague  with  Mr.  Cohen. 

Mr.  Krueger  with  Mr.  Walsh. 

Mr.  Murphy  of  New  York  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Dlggs  with  Mr.  Caputo. 

Mr.  Miller  of  California  with  Mr.  Flowers. 

Mr.  Pepper  with  Mr.  Shipley. 

Mrs.  Burke  of  California  with  Mr.  Har- 
rington. 

Messrs.  MABTIN,  ROE.  VANIK,  and 
COTTER  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  FORD  of  Michigan,  DINGELL, 
RISENHOOVBR,  SATTERFIELD,  and 
WEISS  changed  their  vote  from  "nay" 
to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof),  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


SUSAN  B. 


ANTHONY  DOLLAR  COIN 
ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  12728,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  12728,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  368,  nays  38, 
not  voting  26,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 


(Roll  No.  834] 

YEAS — 368 

Applegate 

Archer 

Ashley 

Aspin 

AuCoin 

Bafalls 

BalduB 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 


Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Biaggi 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 


Boiling 

Goldwater 

Bonior 

GonEalez 

Bonker 

Ooodling 

Bowen 

Gor« 

Brademas 

Gradison 

Breaux 

Green 

Breckinridge 

Gu4ger 

Brlnkley 

Guyvr 

Brodhead 

Hagedom 

Brooks 

Hall 

Broomfleld 

Hamilton 

Brgwn.  Calif. 

Hammer- 

Brown.  Mich. 

schmldt 

Brown.  Ohio 

Hanley 

Buchanan 

Hantiaford 

Burke.  Fla. 

Harkln 

Burke,  Mass. 

Harris 

Burlison,  Mo.     Har^ 
Burton.  PhUIlp  Hawkins 

BuOer 

Heckler 

Byron 

Hefner 

Carney 

Heftel 

Carr 

Hightower 

Carter 

HllllB 

Cavanaugh 

Holland 

Cederberg 

Hollenbeck 

Chappell 

Holt 

Chlsbolm 

Holtrman 

Clausen, 

Horton 

DonH. 

Howard 

Clay 

Hubbard 

Cleveland 

Huckaby 

Coleman 

Hughes 

Collins,  m. 

Hyde 

Conable 

ichord 

Conte 

Ireland 

Conyers 

Jeffords 

Corcoran 

Jenkins 

Gorman 

Jenrette 

Cornell 

Johnson,  Calif 

Cotter 

Johnson,  Colo. 

Cunningham 

Jonea,  N.C. 

D'Amours 

Jones,  Okla. 

Daniel,  Dan 

Jones.  Tenn. 

Daniel.  R.  W. 

Jordan 

Danlelson 

Hasten 

Davis 

Kastenmeler 

de  la  Garza 

Kazan 

Delaney 

Kelly 

Dellums 

Kemp 

Dent 

Keys 

Derrick 

KUdee 

Derwinskl 

Kindness 

Dicks 

Kostmayer 

Dingell 

Krebs 

Dodd 

LaFaace 

Doman 

Lagomarslno 

Drinan 

LatU 

Duncan,  Oreg. 

Le  Fante 

Duncan.  Tenn 

Leach 

Early 

Lederer 

Eckhardt 

Lehman 

Edgar 

Lent 

Edwards.  Ala. 

Levltas 

Edwards.  Calif 

Livingston 

Edwards.  Okla 

Lloyd.  Calif. 

Ellberg 

Lloyd,  Tenn. 

Emery 

Long.  La. 

English 

Long,  Md. 

Erlenborn 

Lott 

Ertel 

Lujao 

Evans,  Colo. 

Luken 

Evans.  Ga. 

Lundlne 

Evans,  Ind. 

McCIory 

Pary 

McCloskey 

Fascell 

McC«rmack 

Fen  wick 

McDade 

Plndley 

McEwen 

Pish 

McFall 

FUher 

McHttgh 

Fithian 

McKay 

Pllppo 

McKlnney 

Flood 

Madigan 

Florlo 

Maguire 

Foley 

Mahon 

Ford.  Mich. 

Mann 

Ford.  Tenn. 

Markey 

Fountain 

Marks 

Fowler 

Marlenee 

Fraser 

Marriott 

Frenzel 

Martin 

Prey 

Matms 

Fuqua 

Mattox 

Oammage 

Mazaoli 

Oarcla 

Meeds 

Oaydos 

Metcalfe 

Gephardt 

Meyner 

Glaimo 

MlkiHskl 

Gibbons 

MikvB 

OUman 

Miliar,  Ohio 

Glnn 

Minota 

GUckman 

Mlnlah 

MitcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murtha 
Myers,  Oary 
Myers,  John 
Myers,  Mlchsel 
Nateher 
Nedzl 
Nichols 
NU 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Perkins 
PettU 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Qule 
QuUlen 
Rahall 
RaUsback 
Rangel 
Regula 
Reuas 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Runnels 
Ruppe 
Russo 
Ryan 
Santinl 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Bebelius 
Selberling 
Sharp 
Shuster 
Slkes 
Simon 
SUk 
Skelton 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stark 
Steers 
Stelger 
Stockman 
Stokes 
Stratton 
Btudds 
Thompson 
Thornton 
Traxler 
Treen 
Trlble 
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Tsongas 

Watkins 

Wolff 

Tucker 

Waxman 

Wright 

Udall 

Weaver 

Wylle 

Oilman 

Weiss 

Yates 

Van  Deerlln 

Whalen 

Yatron 

Vander  Jagt 

White 

Young,  Alaska 

VanUc 

Whltehurst 

Young,  Mo. 

Vento 

Whlt.ey 

Young,  Tex. 

Volkmer 

Whltten 

Zablockl 

Waggon  ner 

Wiggins 

Zeferettl 

Walgren 

WUson.  Tex. 

Wampler 

Wlrth 

NAYS— 38 

Asbbrook 

Evans,  Del. 

Schulze 

Badham 

Flynt 

Skubltz 

Beard.  Tenn. 

Forsythe 

Stanton 

BroyhUl 

Grassley 

Steed 

Burgener 

Jacobs 

Stump 

Burleson.  Tex 

Leggett 

Symms 

Clawson.  Del 

Michel 

Taylor 

Collins,  Tex. 

MUford 

Walker 

ComweU 

Murphy.  Pa. 

WUson.  Bob 

Coughlln 

Neal 

WUBOn,  C.  H. 

Crane 

Poage 

Winn 

Devlne 

Quayle 

Young,  Fla. 

Dickinson 

Rhodes 

NOT  VOTING— 26 

Ammerman 

Downey 

Ottlnger 

Anderson,  m. 

Flowers 

Pepper 

Armstrong 

Hansen 

Sarasln 

Burke.  Calif. 

Harrington 

Shipley 

Burton,  John 

Krueger 

Teague 

Caputo 

McDonald 

Thone 

Cochran 

MUler,  Calif. 

Walsh 

Cohen 

Mollohan 

Wydler 

Dlggs 

Murphy.  N.Y. 

CXDNGRESSIONAL  RECORD— HOUSE 


Sec.  2.  Section  101(c)(1)  of  the  Cotnsge 
Act  of  196S,  as  amended  (31  n.S.C.  891(c) 
(1)),  Is  amended  by  striking  out  "l.SOa'  and 
inserting  in  Ueu  thereof  "1.043"  and  by  strik- 
ing out  "22.68"  and  inserting  in  Ueu  tbereof 
"B.l". 

Ssc.  3.  The  one-dollar  coin  auttaorlaed  by 
section  101  (c)  of  the  Coinage  Act  of  1965,  as 
amended  by  section  3,  Shall  bear  an  the  ob- 
verse side  the  likeness  of  Susan  B.  Anthony, 
and  ahaU  bear  on  the  other  aide  a  design 
which  is  emblematic  of  the  symbolic  eagle 
of  Apollo  11  i*n«nng  on  the  moon. 

Sec.  4.  Section  203  of  the  Act  of  Decem- 
ber 31,  1970  (31  U.8.C.  S34b),  is  amended  by 
striking  out  "initUlly"  and  by  inserting 
"(d)"  after  "sectJJm  101". 

Sac.  6.  Until  January  1. 1979,  the  Secretary 
of  the  Treasury  may  continue  to  mint  and 
Issue  one-doUar  coins  authorized  under  sec- 
tion 101(c)  (1)  of  the  Coinage  Act  of  1966,  as 
such  section  was  in  effect  immediately  prior 
to  the  date  of  enactment  of  this  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HH.  12728)  was 
laid  on  the  table. 


sien 


The  Clerk  somounced  the  following 
pairs: 

On  this  vote: 

Mr.  Mollohan  and  Mr.  Ammerman  for,  with 
Mr.  Teague  against. 

Mr.  Ottlnger  and  Mr.  Krueger  for,  with  Mr. 
McE>onald  against. 

Until  further  notice: 
Mr.  John  L.  Burton  with  Mr.  Sarasln. 
Mr.  Murphy  of  New  York  with  Mr.  Hansen. 
Mr.  Downey  with  Mr.  Walsh. 
Mr.  Pepper  with  Mr.  Wydler. 
Mrs.  Burke  of  California  with  Mr.  Caputo. 
Mr.  Shipley  with  Mr.  Anderson  of  Illinois. 
Mr.  MlUer  of  California  with  Mr.  Cochran 
of  Mississippi. 
Mr.  Dlggs  with  Mr.  Cohen. 
Mr.  Harrington  with  Mr.  Flowers. 

Mr.  KEMP  and  Mr.  HUGHES  changed 
their  vote  from  "nay'  'to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Ms.  OAKAR.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  be 
discharged  from  further  consideration  of 
the  Senate  bill  (S.  3036)  to  amend  the 
Coinage  Act  of  1965  to  change  the  size, 
weight,  and  design  of  the  $1  coin,  and  for 
other  purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

8.  3036 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  oj  the  United  States  of 
America  in  Congress  assembled, 

Sectiqm  1.  This  Act  may  be  cited  as  the 
"Susan  B.  Anthony  DoUar  Coin  Act  of  1978". 


AMATEUR   SPORTS   ACT   OP    1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  2727,  as  amended. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Dan- 
ielson)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  2727, 
as  amended. 

The  question  was  taken. 

Mr.  DANIELSON.  Mr.  Siieaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  244,  nays  158, 
answered  "present"  1,  not  voting  29,  as 
follows : 

[Roll  No.  83S] 
YEAS— 244 


Abdnor 

Byron 

FUh 

Addabbo 

Carter 

FUher 

Akaka 

Cederberg 

Flood 

Alexander 

Cbisholm 

Foley 

Ambro 

Clausen. 

Ford.  Mich. 

Anderson, 

Don  H. 

Ford,  Tenn 

Calif. 

Clay 

Forsythe 

Andrews,  N.C. 

Coleman 

Fraser 

Annunzlo 

Collins,  ni. 

Frenzel 

Archer 

Conable 

Prey 

Aspln 

Conte 

Garcia 

Aucoin 

Corcoran 

Glaimo 

Bafalls 

Corman 

GUman 

Baldus 

Corn  well 

Olnn 

Barnard 

Cotter 

Olickman 

Beard,  B.I. 

Coughlln 

Goldwater 

Benjamin 

D'Amours 

Gonzalez 

Blaggi 

DavU 

Ooodling 

Blanchard 

Dellums 

Oreen 

Boggs 

Derrick 

Oudger 

Boiling 

Derwinskl 

Guyer 

Bonker 

Devlne 

Hagedom 

Bowen 

Dickinson 

HamUton 

Brademas 

Dicks 

Hammer- 

Breaux 

Dodd 

schmldt 

Brodhead 

Doman 

Hannaford 

Brooks 

Early 

Hawkins 

Broomfleld 

Eckhardt 

Heckler 

Brown,  Calif. 

EUberg 

Heftel 

Brown,  Mich. 

Emery 

HUlls 

Buchanan 

Evnn.i,  Colo. 

Holland 

Burcener 

Evans.  Del. 

Holt 

Burke,  Mass. 

Evans,  Ga. 

Holtzman 

BurlUon,  Mo. 

Fary 

Horton 

Burton.  Phillip  Fascell 

Howard 

Hubbard 

Mess 

SebeUus 

Huckaby 

Muipby.  m. 

Sharp 

Jenrette 

Murphy,  Pa. 

Simon 

Johnson.  Calif. 

Myers.  Oary 

SIsk 

Jordan 

Myers,  John 

Skelton 

Hasten 

Myers,  Michael 

SkubitE 

Kastenmeler 

Nateher 

8is<4t 

Kemp 

NU 

Smith.  HCbr. 

LaFalce 

Nolan 

Solan 

LeFante 

Nowak 

Spence 

Leach 

03rien 

Lederer 

Oakar 

Staggers 

Leggett 

OlMistar 

Lent 

taitcn 

Stanton 

Levltas 

Patterson 

Stelger 

Livingston 

Pattison 

Stokaa 

Uoyd.  Calif. 

Pnklns 

Stratton 

Lott 

Pettis 

Studds 

Lundlne 

Pickle 

McClory 

Pressler 

Tttomtan 

McCloskey 

Preyer 

McCormack 

Price 

Tucker 

McEwen 

Prltchaid 

unman 

McFall 

PurseU 

VanDeertin 

McHugta 

Quayle 

Vander Jagt 

McKlnney 

Qule 

Vanlk 

Madigan 

QuUlen 

Waggonner 

Maguire 

Rahall 

Walker 

Mann 

|^^llB^<-k 

Wan4>ler 

Markey 

Rangel 

Marks 

Beuss 

Weiss 

Marriott 

Rhodes 

Whalen 

Meeds 

Richmond 

Whltehurst 

Metcalfe 

Robinson 

Whltten 

Meyner 

Rodino 

Wlodns 

Michel 

Rogers 

WUson,  Bob 

MikiUskl 

Roncalio 

Wilson,  Tex. 

Mikva 

Rooney 

Winn 

MlneU 

Rose 

Wolff 

Mlnish 

Rostenkowskl 

Wright 

Mitchell.  Md. 

Rousselot 

Wylie 

MitcheU.  N.Y. 

Roybal 

Yatron 

Moffett 

Ruppe 

Young.  Alaska 

Montgomery 

RUSEO 

Young,  Mo. 

Moore 

Ryan 

Young,  Tez. 

Moorhead. 

Santinl 

Tlahlockl 

Calif. 

Sawyer 

Zeferettl 

Moorhead.  Pa. 

Schulze 
NAYS— 158 

Andrews, 

Florlo 

Massoli 

N.  Dak. 

Flynt 

MUford 

Applegate 

Fountain 

MUler,  Ohio 

Asbbrook 

Fowler 

Moakley 

Fuqua 

Mottl 

Baucus 

Oammage 

Murtha 

Bauman 

Oaydos 

Neal 

Beard.  Tenn. 

Oephardt 

Nedzl 

Bedell 

Gibbons 

NlchoU 

BeUenson 

Gore 

Obey 

Bennett 

Gradlson 

Panetta 

BevUl 

Grassley 

Pease 

Bingham 

Hall 

Pike 

Blotiln 

Hanley 

Poage 

Boland 

Harkln 

Regula 

Bonior 

HarrU 

Rinaldo 

Breckinridge 

Harsha 

Rlsenhoover 

Brlnkley 

Hefner 

Roberta 

BroyhUl 

Hightower 

Roe 

Burke,  Fla. 

Hollenbeck 

Rosenthal 

Burleson,  Tex. 

Hughes 

Rudd 

Camey 

Hyde 

Runnels 

Carr 

Ichord 

Satterfleld 

Cavanaugh 

Ireland 

Scheuer 

CbappeU 

Jacobs 

Schroeder 

Clawson,  Del 

Jeffords 

Selberling 

Cleve'.and 

Jenkins 

Shuster 

CoUlns,  Tex. 

Johnson,  Colo 

Slkes 

Conyers 

Jones,  N.C. 

Smith.  Iowa 

Cornell 

Jones,  Okla. 

Snyder 

Crane 

Jones,  Tenn. 

Spellman 

Cunningham 

Kazen 

Stark 

Daniel,  Dan 

KeUy 

Steed 

Daniel.  R.  W. 

Keys 

Steers 

Danie.son 

KUdee 

Stockman 

de  la  Gatza 

Kindness 

Stump 

Delaney 

Kostmayer 

Symms 

Dent 

Krebs 

Taylor 

DlngeU 

Lagomarslno 

Trailer 

Drinan 

LatU 

Treen 

Duncan.  Oreg. 

Lehman 

Trlble 

Duncan,  Tenn 

.  Lloyd,  Tenn. 

Odall 

Edgar 

Long,  La. 

Vento 

Edwards.  Ala. 

Long.  Md. 

Volkmer 

Edwards.  Okla 

.  LuJan 

Walgren 

English 

Luken 

Watkins 

Erlenborn 

McDade 

Weaver 

Ertel 

McKay 

White 

Evans.  Ind. 

Mahon 

WhiUey 

Penwick 

Marlenee 

WUson,  C.  H. 

Flndley 

Martin 

Wlrth 

Plthlan 

MathU 

Yates 

Fllppo 

Mattox 

Yoimg.  Fla. 
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ANSWERED  "PRESENT"—! 


Brown,  Ohio 

NOT  VOTING— 29 

^^^ll^fty^W||Tl 

Oiggs 

Murphy,  N.T 

Andenon,  ni. 

Downey 

Ottlnger 

Annstrong 

Edwards,  Calif 

i-eppei- 

Aataley 

Fiowers 

Saras  In 

Burks,  Calif. 

Hansen 

Shipley 

Burton,  John 

Harrington 

Teague 

BuUer 

Krueger 

Thone 

Caputo 

McDonald 

Walsh 

Cochran 

UUler.  Calif. 

Wydler 

Cohen 

MoUohan 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  MoUohan  and  Mr.  Krueger  for,  with 
Mr.  Teagu«  against. 

Mrs.  Burke  of  California  and  Mr.  Pepper 
for,  with  Mr.  Ottlnger  against. 

Mr.  Ammerman  and  Mr.  Shipley  for,  with 
Mr.  McDonald  against. 

Until  further  notice: 

Mr.  John  L.  Burton  with  Mr.  Caputo. 

Mr.  Downey  with  Mr.  Wydler. 

Mr.  Dlggs  with  Mr.  Hansen. 

&Ir.  Edwards  of  California  with  Mr.  Coch- 
ran of  Mississippi. 

Mr.  Murphy  of  New  York  with  Mr.  Ander- 
son of  nitnols. 

Mr.  Ashley  with  Mr.  Butler. 

Mr.  Tinier  of  California  with  Mr.  Cohen. 

Mr.  Flowers  with  Mr.  Walsh. 

Mr.  Harrington  with  Mr.  Thone. 

Mr.  WHITE  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MEDALS   m   COMMEMORATION   OF 
DR.  MARTIN  LUTHER  KINO,  JR. 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
HJl.  13643,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  the  District  of  Colum- 
bia (Mr.  Pauntroy)  that  the  House  sus- 
pend the  rules  and  pass  the  bill  H.R. 
13643,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DISTRIBUTION    OP    JUDGMENT 
FUNDS  FOR  INDIAN  TRIBES 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  10581) ,  to  provide  for 
the  distribution  of  certain  Judgment 
funds  awarded  by  the  Indian  Claims 
Comml88i<m  to  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  (a)  for  purposee  of  this  Act, 
the  t«nn — 


(1)  "tribe"  nieans  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation  or 
the  Apache  Tribe  of  the  Mescalero  Reser- 
vation; 

(2)  "tribal  governing  body"  means  the 
governing  body  of  a  tribe  or  a  committee  <St 
the  members  at  such  body  designated  by 
such  body  for  purposes  of  this  Act; 

(3)  "Secretary"  means  the  Secretary  of 
the  Interior  acting  through  (imless  other- 
wise determined  by  the  Secretary)  the  Super- 
intendent of  the  Bureau  of  Indian  Affairs 
Agency  serving  the  tribe  Involved; 

(4)  "minor"  means  a  member  of  a  tribe, 
or  descendant  of  a  member  of  a  tribe,  who 
has  not  attained  the  age  of  eighteen  years 
and  who  has  a  minor's  share; 

(5)  "minor's  share"  means  the  per  capita 
share  of  a  Judgment  award,  and  the  Invest- 
ment Income  accruing  thereto,  which  Is  held 
In  trust  by  the  Secretary  for  a  minor;  and 

(6)  "parent"  means  the  biological  or  adop- 
tive parent  or  parents,  or  other  legal  guar- 
dian, of  a  minor. 

(b)  Notwithstanding  any  provision  of  the 
Act  of  October  19,  1973  (87  Stat.  466),  the 
Act  of  March  13,  1968  (82  Stat.  47),  or  any 
other  law,  or  any  regulation  or  plan  promul- 
gated pursuant  thereto,  the  minors'  share 
of  Judgment  funds  heretofore  or  hereafter 
awarded  by  the  Indian  Claims  Commission 
or  the  United  States  Court  of  Claims  to  a 
tribe  may  be  disbursed  to  a  parent  of  such 
minor  pursuant  to  this  Act. 

(c)  The  minor's  share  of  Judgment  funds 
may  be  disbursed  in  such  amounts  deemed 
necessary  by  sudi  parent  for  the  best  inter- 
est of  the  minor  for  the  minor's  health,  edu- 
cation, welfare,  and  emergencies  under  a  plan 
governing  such  funds  for  each  minor  (or  a 
plan  governing  fUnds  of  all  minors  in  a  fam- 
ily) approved  by  the  Secretary  and  the  tribal 
governing  body  of  the  minor's  tribe. 

(d)  The  Secretary  shall  provide  a  monthly 
report  to  each  Iribal  governing  body  which 
has  approved  one  or  more  plans  pursuant  to 
subsection  (c).  Each  such  report  shall  In- 
clude the  amount  and  purpose  of  every  dis- 
bursement mada  during  each  month  under 
such  plans. 

Sec.  2.  Any  part  of  any  of  the  Judgment 
funds  referred  t«  in  the  first  section  of  this 
Act  that  may  be  distributed  per  capita  to, 
or  held  in  trust  for  the  benefit  of,  the  mem- 
bers of  a  tribe,  including  minor's  shares, 
shall  not  be  subject  to  Federal  or  State  in- 
come tax,  and  t£e  per  capita  payment  shall 
not  be  considered  as  Income  or  resources 
when  determining  the  extent  of  eligibility 
for  assistance  under  the  Social  Security  Act, 
or  any  other  Federal  or  federally  assisted 
program. 

Amend  the  title  so  as  to  read:  "An  Act 
relating  to  Judgment  funds  awarded  by  the 
Indian  Claims  Commission  to  certain  In- 
dian tribes,  and  for  other  purposes.". 

Mr.  UDALL  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense with  further  reading  of  the  Senate 
amendments  and  that  they  be  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  this  is  the  legislation 
the  gentleman  from  Arizona  discussed 
with  me  deaUng  with  the  rights  of  minors 
in  Indian  tribes? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  it  is.  yes. 

Mr.  BAUMAN.  I  thank  the  gentleman 
and  withdrew  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  initial  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VETERANS  DISABILITY  COMPENSA- 
TION AND  SURVIVORS  BENEFITS 
IMPROVEMENTS  ACT  OF  1978 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11886),  to 
amend  title  38,  United  States  Code,  to 
increase  the  rates  of  disability  compen- 
sation for  disabled  veterans,  to  increase 
the  rates  of  dependency  and  indemnity 
compensation  for  their  survivors,  and  for 
other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Senate 
amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert:  That  this  Act  may  be  cited  as 
the  "Veterans  Disability  Compensation  and 
Survivors  Benefits  Improvements  Act  of 
1978". 

TTTLE  I— VETTERANS  DISABILITY  COM- 
PENSATION INCREASES  AND  OTHER 
IMPROVEMENTS 

Sec.  101.  (a)  Section  314  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  subsection  (a)  "$41" 
and  inserting  in  lieu  thereof  "$*4"; 

(2)  striking  out  in  subsection  (b)  "$76" 
and  Inserting  in  lieu  thereof  "$80"; 

(3)  striking  out  In  subsection  (c)  "$113" 
and  inserting  In  lieu  thereof  "$121"; 

(4)  striking  out  In  subsection  (d)  "$166" 
and  Inserting  In  lieu  thereof  "$166"; 

(5)  striking  out  In  subsection  (e)  "$216" 
and  inserting  In  lieu  thereof  "$232"; 

(6)  striking  out  In  subsection  (f)  "$272" 
and  inserting  In  lieit  thereof  "$292"; 

(7)  striking  out  in  subsection  (g)  "$322" 
and  inserting  in  lleii  thereof  "$346"; 

^  (8)  striking  out  in  subsection  (h)  "$373" 
*and  inserting  in  lieu  thereof  "$400"; 

(9)  striking  out  In  subsection  (1)  "$419" 
and  Inserting  In  lieu  thereof  "$450"; 

(10)  striking  out  In  subsection  (J)  "$764" 
and  Inserting  in  lieu  thereof  "$809"; 

(11)  striking  out  In  subsection  (k)  "$937" 
and  "$1,3I2"  each  time  they  appear  and  In- 
serting m  lieu  thereof  "$1,005"  and  "$1,40B", 
respectively; 

(12)  striking  out  in  subsection  (1)  "$937" 
and  Inserting  In  lieu  thereof  "$1,006"; 

(13)  striking  out  In  subsection  (m) 
"$1,032"  and  inserting  In  lieu  thereof 
"$1,107"; 

(14)  striking  out  la  subsection  (n)  "$1,172" 
and  Inserting  In  lieu  thereof  "$1,258"; 

(15)  striking  out  in  subsections  (o)  and 
(p)  "$1,312"  each  time  It  appears  and  insert- 
ing in  lieu  thereof  "$1,408"; 

(16)  striking  out  In  subsection  (r)  "$663" 
and  inserting  In  lieu  thereof  "$604";  and 

(17)  striking  out  in  subsection  (s)  "$843" 
and  inserting  in  lieu  thereof  "$906". 

(b)  Section  3l4(p)  of  such  title  (as  amend- 
ed by  subsection  (»)(15)  of  this  section) 
is  further  amended  by  Inserting  before  the 
semicolon  a  period  and  the  following  new 
sentence :  "In  the  event  the  veteran  has  suf- 
fered the  anatomical  loss  or  loss  of  use,  or  a 
combination  of  anatomical  loss  and  loss  of 
use,  of  three  extremities,  the  Administrator 
shall  allow  the  next  higher  rate  or  Intermedl- 
tite  rate,  but  in  no  erent  in  excess  of  $1,408". 

(c)  The  first  sentonce  of  section  314 (r)  of 
such  title  (as  amended  by  subsection  (a)  (16) 
of  this  section) ,  Is  further  amended  by — 

(1)  striking  out  "if"  and  Inserting  in  Ueu 
thereof  "Subject  to  ttie  limitations  of  section 
3203(e)  of  this  Utle,  If ": 
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(2)  inserting   "(i)  "  after  "Is  In  need  of";      TITLE  n-DEPENDENCY  AND  INDEMNITY         (2)  striking  out  in  cUom  l%i  -mm-  .«. 
,,,     »-,,.  .  .,     ,.  COMPENSATION         INCREASES         AND      ln«rtlMlnuJ«^tK«^^,2  ^^*     "^ 

(3)  striking  out  'subject  to  the  limiUtlons         OTHER    IMPROVEMENT8POB    atmvT        ^^T^Lw-         Vf^  "taiB": 

of  section  3203(e)  of  this  title  "  and  inserting  VORS      "^**"^'***^™    «>«    8URVI-  (3)  rtrtklng  out  In  clauae  (8)  -mar  and 

In  lieu  thereof    "or   (2)   special  aid  and  at-  o        ««,    =    ^  "»sertUig  in  Ueu  thereof  "taTT*;  and 

tendance,  such  veteran  shall  be  paid  in  addl-  c*  ♦   '  ^J  B^eiAon  411  of  tiUe  38,  United  (♦)  striking  out  in  eUuae  (4)  -$as«"  and 

tlon  to  such  compensation,  an  alloWance  of  ^  *"****•  ^  »°»nded  to  read  as  foUowa:  •«"  and  inserting  in  Ueu  ttunoT  "$air' 

$900  per  month,  if  the  Administrator  finds  "Mil.  Dependency    and    indemnity    com-  *'^W«".  ««P«5tl»ely. 

that  such  veteran,  In  the  absence  of  such  pensation  to  a  surrlTlng  apouae  _           *"■  Section  414  of  title  S8,  UxiUad 

aid  and  attendance  by  another  person,  would  "(a)  Dependency  and  Indemnity  compen-  / Jf  S^'  *"  •™f«*«*  ^— 

require  hospitalization,  nursing  home  care,  satlon  shall  be  paid  to  a  survlvimt  sdo^  .„!.'.  "«]?™8  ,«>"*  ^  suheectlon  (a)   "mr 

or  other  residential  institutional  care".  based  on  the  pay  grade  of  the  peiim  uooii  ,o>^!S^  ^  "*"  thereof  "$»-; 

(d)  The  Administrator  of  Veterans'  Affairs  ''»»o«   death  entitlement   is   predicated    at  .„!,  L^^^^."",^  ^  wib^ctUm  (b)  -$140" 

may  adjust  administratively,  consistent  with  monthly   rates   set   forth   In   the   foUowins  %7^^1^       ^  thereof  "$150";  and 

the  increases  authorized  by  this  section   the  table:                                                             ^  . Jf)   «fa1*lng  out  in  nibaeetlon  (c)   "»7l- 

rates  of  disability  compehsaton  payable  to  Monthiv  ^J°5S^«  ^"*?  "*"**  ''•™"- 

persons  within  the  purview  of  section  10  o?  'Pay  grade                                                      !^!  RtS^  ^j'    ***^Jl*^  ?**•  «••  ^»«^ 

Public  Law  8^-857  who  are  not  in  receipt  |_i                                                           ****  ^**,Jf*  ^'***-  *»  "nendwi  by  inaerttng  aftar 

■       "'■=""'«  °y  ^ 343     termine  a  number  of  months,  the  calendar 

(1)  amending  clauses  (A)  and  (B)  to  read  f-? 361     month  In  which  (1)  a  veteran  la  nted  totidtT 

".'"""^'^  yi 368     disabled,    (2)    a  vetsran  died,  and    (8)    a 

(A)   has  a  spouse.  $87,  plus  $55  for  each  Zi, ***     *'bUd  wUl  attain  age  21,  abaU  be  oonaldend 

child,  if  any;  «^ 14O6     as  one  fuU  month. 

"(B)  has  no  spouse,  $87  for  the  first  child,          w-2  '™         "(b)  In  any  case  under  thU  charter  wheM 

plus  $65  for  each  additional  child,  if  any;";  ^_3   "'      a  monthly  rate  would  contain  a  frtwtlon  of  a 

(2)  striking  out  clauses  (C)  through  (G)'  VP-4  f^     doUar,  such  rate  shall  be  fixed  at  the  next 

(3)  redesignating  clauses  (H).  (I),  and  (J)           O-l  ."::"::::  ^     "^'^^.k,     ^  _«  .  .^     ^^ 
as  clauses  (C).  (D).  and  (E     respectively               0-2                      !I2       .<^)  J^'  .^"*  <^  aecttons  at  the  begln- 

lA.^    .»,.i,i  '.»""  ('!■;.  respeciiveiy.  v^^ 38S     nlng  of  such  chM>ter  is  amended  bT  Inaert- 

(4)  striking  out  "$37"  in  clause   (C),  as  "^^ 415     J~*  "*»'  »««  oy  «i»w»- 

redesignated  by  clause   (3)    of  thU  section,  *^*-* 439      HTI,  0  „.  ,  ..  *       .... 

and  inserting  in  lieu  thereof  "$40";  O-^ J^     "405.  Special  determinations." 

(5)  striking   out    "$83"    in   clau^    (D),    as  Si? "*      '^XoT'sn*.!*]    nrovl«lon«   ^.l^Hn.,  t«  «,™i, 

redesignated  by  clause   (3)   of  this  section,           ^ 590  i^sj^^  provisions  relating  to  nnrtv- 

and  inserting  in  lieu  thereof  "$89";  and                    2~? 6«  ^  spouses. 

(6)  striking  out  "$70"   in  clau^   (El     «           ^?n «>*  Sec.  205.  (a)  Chapter  18  of  tttle  88,  United 

redesignated  by  clause   (3)    of  th!f  ^tio?f           °"^° "'«'  ^^^  *^*'  "  «°*°^  ^  inserting  aftet 

and  inserting  Jlieu  therl^i  "°$76"^'^  ^"°"  ".  „  the  veteran  served  as  sergeant  major  T^?!  *"  '^:1T^ ^  "^^^        ^ 

SEC.  103.  (a)  Section  360  of  title  38,  United  °f  the  Army,  senior  enUsted  ad^r  ofthe  '  *"*"  ^J^^?„  l°l  .f^'^'P?**   "^ 

States  Code,  is  amended  by  inserting  "(a) "  Navy,  chief  master  sergeant  of  the  Air  Ptorce  certain  totally  disabled  veterans 

before  "Where"  and  inserting  at  the  end  of  sergeant  major  of  the  Marine  Corps,  or  mas-  "'")  Whenever  any  veteran  dies,  not  as  the 

such  section  the  following  new  subsection :  **''  chief  petty  officer  of  the  Coast  Ouard  at  result  °i  'be  willful  misconduct  of  such  vet- 

"(b)   Where  any  veteran  has  suffered  the  ^^^  applicable  time  designated  by  sec.  402  of  *'*''  *"■  *"<=b  veteran's  spouse,  and  (1)  at  the 

loss  or  loss  of  use  of  an  extremity  as  a  result  *^'®  t\t\e,  the  siu-viving  spouse's  rate  shaU  time  of  death  such  veteran  hau  a  serrloe- 

of  service-connected  disability  so  as  to  en-  ***  **^''  connected  dlsabmty  or  disabilities  rated  as 

title  such  veteran  to  a  rating  of  not  less  than  '"  I^  the  veteran  served  as  Chairman  of  the  *°**'  without  regard  to  any  increase  in  the 

40  per  centum  and  has  suffered  the  loss  or  ^°^^^  Chiefs  of  Staff,  Chief  of  Staff  of  the  "^tlng  resulting  from  a  determlnaUon  in  an 

loss  of  use  of  the  paired  extremity  as  a  result  Army,  Chief  of  Naval  Operations    Chief  of  ^°<"'1<*"»1  c*»e  that  such  veteran  was  un- 

of  non-service-connected  disability,  not  the  Staff  of  the  Air  Force,  or  Commandant  of  the  ^^Ployble,  and   (2)   the  Administrator  has 

result  of  the  veteran's  own  willful  miscon-  Marine  Corps,  at  the  appUcable  time  deslg-  °°*  **«termlned   that  such   veteran's  death 

duct,  which  would,  if  service-connected,  en-  "^^ted  by  sec.  402  of  this  title   the  sutvIvIjqk  '^suited  from  a  service-connected  or  com- 

tltle  such  veteran  to  a  rating  of  not  less  than  spouses  rate  shall  be  $814  pensable  dlsablUty,  benefits  shaU  be  paid  to 

40  per  centum,  the  Administrator  shall  de-  "(b)    If  there  U  a  surviving  spouse  with  If*  ^,'Jf7'V?f,  **~T  "  provided  in  subeec- 

termlne    the    percentage    increase,    if    any,  one  or  more  children  (of  a  deofas^vetera^V  Uon(b)  of  this  section. 

which  would  be  added  to  the  combined  value  below  the  age  of  eighteen    the  deoende^v  ""  <^'  In  any  case  In  which  the  servlce- 

of   such    disabilities    If    both    were    service-  and  Indemnity  comi^nsation  paid  monthlvS  '=°»°«^ted  disability  or  dlsabiUtles  of  such 

connected    and    Independently    rated,    and  the  surviving  spouse  shall  be  increaaed  bv  ^''*«"'°  bad  been  so  rated  as  total  conUnu- 

shall,  in  the  same  manner  in  which  the  Ad-  $«7  for  the  first  such  chUd  plus  «65  toTeach  °^^'^  ^°^  '  ^^°^  °^  twenty  years  or  longer 

ministrator   would  add  such  percentage  to  additional  such  child          "-       "                ^"  immediately  prior  to  such  veteran's  death  or 

the  combined  value  of  less  than  total  K«"rvir>«..  ••i^\  t^^  .»,„«*i,i_      »      -  ^          ^  bad  been  so  rated  continuously  during  the 

connected  disabilities,  aid  s^chpercen^^  indi^n?^  cZn^nilno     °^  «*«P««»«'=y  "^d  period  from  «»e  date  of  such  U^^  dla- 

to  the  rating  of  such\eterans  se^rvice-c^!  Z^^"tn^Tncr!:Lftd^"Ttll  '""^  *°  ">*  '^**  **^  '"''=^  ^**~"'  ^"^ 

nected  disability.".  3Mu«i  is  n  ^  rr..?f.J^? .             JL^  '^  ^  *^*  a""*   such   period   was   ten   years  or  longer. 

(b)  The  catchllne  of  section  360  of  such  rhllpVsi'o?  bCro/rn^e^y'^eK  or  *7°"'*^  ^f"  "^  ^^"^  "^  "^^^  "^ 
title  is  amended  to  read  as  follows:  blind  a^  to  need  or  reqmr^^^^^S^ald  ^.^"""^ ZV^J"  "^  T  ^^^I!'^'^^^  """I^^l 
"5  360.  special     consideration     for     certain     and  attendance  of  anotler  pe^.^^n'*^  ''^'^     ^  Klf  t'^e  rfJ  ^^r*lid"^"t^ 

cases  of  blindness.  bUateraJ  kidney  ,   J^)  The  monthly  rate  of  dependency  and  same   extent   as   if   the   Administrator   had 

involvement,  bilateral  deafness,  or  Indemnity  compensation  payable  to  a  survlv-  determined  that  such   veteran's  death  bad 

the  loss  or  loss  of  use  of  paired  ex-  Ing  spouse  shaU  be  increased  by  $46  If  the  resulted  from  a  service -connected  or  com- 

tremlties' .  sporse  is  so  disabled  as  to  be  permanently  pensable  dlsablUty 

(c)  The  table  of  sections  at  the  beginning  bousebound  but  does  not  quaUfy  for  the  ..,2)    m   any  case  in   which   the  serrloe- 

s  rlk^^'^'t"   °'  '"'=*'  """  "^  •^*^°'*^'*  ^y     tton'''Jcl"o*?''tT,'*«^l'^°S:.  ""'*"""'**=-      -o^^^   "«bS^  o^  ^WU^  T^ 
striking  out  "on    <<=)    °f.  tbls„  f^tlon.   For  purposes  of     veteran  had  been  sb  rated  as  total  contlnu- 

"360.  Special  consideration  for  certain  cases  nentl,  h^^*^',,^^  «^V,^"°\°',^P*"??"  "^'^  ^'^  »  P^'^  "^  '^«*tlng  the  r*qulre- 

of  blindness  or  bilateral  kidney  in-  ^^^^11^°'^^'^^'^'^^^'!!'^^  when  the  menu  of  paragraph  (1)   of  tUs  sub^on. 

volvement  or  bilateral  deafness."  f "    '!*  v^  f^"^   ^  substantially   confined  benefits  shall  be  paid  to  the  surviving  q>ouse 

and  inserting  in  lieu  thereof  ^r    cSnteal    arlw  ^/ taXutionlSLd^r^  °'  "'"'''  '•'**'*°  '*  "»'  appropriate  monthly 

"360.  special  consideration  for  certain  cases  r^emi?e^r*e';^  by  re^^^a^S,^^^^  tTt^e 'TSf  J^e".^«  i^d  *^* J^el^ 

Of   blindness,   bilateral   kidney   in-  or  dlsabUitles  reasonily  certain  to  rem^  ei^nt  as  U  X  A^XSt^  h2S  d^ 

J^TI^'TZ^tf':^^-^'''"'  t'lTe"?^""'    '""^    ^"'''"^^    ^^"^^^    '"'-  ^ed\hat"thf^,^Cs'^^:^^*'f^ 
t^^tles^                      ^           •""  ■  »  service-connected  or  compensable  disabil- 
«*rr    ,n*    =    ;.        o.„  ^^-  2°^-  Section  413  of  title  38.  United  Ity,  except  that- 
Sec.  104.  Section  362  of  title  38,  United  States  Code,  U  amended  by—  ..,*.   Th,  -.^.^  #„,  „h,-h  .,.,h  h.„.*i,. 
States   Code    iB   omariMjix    k..   .«-.i..             ..  -~  -j  (^)    f^jjg  pcHod  for  which  sv.tb  beneflta 

"$203"  w»d  liis^rtin^  in  M«,  7>,.^^^?,o°"*  ^^>  '^^^""^  «»"*  ^  *=^""  <^)  "*^*°"  "«»     «ball  be  paid  shaU  not  exceed  a  number  of 

•.J03    and  inserting  In  lieu  thereof  "$218".       inserting  in  Ueu  thereof  "$160";  months  <^ual  to  the  number  of  months  the 
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tUaabUlty  of  aucb  veteran  w«a  continuously 
ao  rated,  or 

"(B)  the  monthly  rate  of  benefit*  shall  be 
detarmlned  by  multiplying  the  monthly  rate 
which  would  otherwise  be  appUcable  under 
rach  McUon  411  or  4ia  (had  the  Adminis- 
trator found  that  such  veteran's  death  re- 
sulted from  a  service-connected  or  compen- 
■ablc  disability)  by  the  number  derived  by 
dividing  (1)  the  number  of  months  such 
Tateran  was  continuously  so  rated  by  (11)  the 
number  of  mont'  s  of  remaining  life  expect- 
ancy (using  standard  mortality  tables)  of  the 
Burrlvlng  spouse  at  the  type  of  such  veteran's 
death. 

whichever  method  of  determining  benefits 
tbe.siirvlvlng  spouse  elects.  An  election  to 
receive  benefits  under  clause  (A)  or  (B)  of 
the  first  sentence  of  this  paragraph  shall  be 
Irrerocable  If  any  benefits  are  paid  pursuant 
to  such  an  election.  In  no  event  shall  the 
benefits  payable  under  this  paragraph  exceed 
those  which  would  be  payable  under  such 
section  411  or  413  If  the  Administrator  had 
determined  that  the  veteran  had  died  from 
disability. 

"(c)  Surviving  spouses  receiving  benefits 
under  this  section  shall  be  entitled  to  all  pay- 
ments and  the  benefit  of  all  other  provisions 
at  law  under  this  title  and  other  law,  except 
benefits  under  sections  411  and  413  of  this 
title,  to  which  surviving  spouses  receiving  de- 
pendency and  Indemnity  compensation  are 
•nUUed.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
"411  A.  Benefits  for  surviving  spouses  of  cer- 
tain totally  disabled  veterans." 

below 

"411.  Dependency  and  indemnity  compensa- 
tion to  a  surviving  spouse.". 

Sxc.  30«.  Section  413(b)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  "In" 
and  Inserting  in  lieu  thereof  "Except  in  cases 
in  which  the  surviving  spouse  is  receiving 
benefits  tinder  section  411A(b)  (3)  (B)  of  thU 
title.  In". 

Bmc.  307.  (a)  Chapter  13  of  title  38,  United 
States  Code,  is  amended  by  Inserting  after 
section  414  the  following  new  section: 
"1 414A.  Benefits  for  surviving  children   of 
certain  totally  disabled  veterans 

"(a)  Whenever  any  veteran  dies  and  (1) 
there  la  no  surviving  spouse,  (3)  at  the  time 
at  death  such  veteran  had  a  service-con- 
nected disability  or  disabilities  rated  as  total 
without  regard  to  any  increase  in  the  rating 
resulting  from  a  determination  in  an  individ- 
ual case  that  such  veteran  was  unemployable. 
and  (3)  the  Administrator  has  not  deter- 
mined that  such  veteran's  death  resulting 
from  a  service-connected  or  compensable 
disability,  beneflta  shall  be  paid  to  the  sur- 
Tivlng  children  (In  equal  shares)  as  provided 
In  BUbaectlon  (b)  or  (e)  of  this  section,  as 
appropriate,  except  that  no  benefits  under 
this  section  shall  be  paid  to  any  child  If  the 
veteran's  death  resulted  from  the  willful  mis- 
conduct of  such  child  or  the  veteran. 

"(b)(1)  In  any  case  in  which  the  service- 
connected  disability  or  dlsabUltlea  of  such 
veteran  had  been  so  rated  as  total  continu- 
ously f6r  a  period  of  twenty  years  or  longer 
Immediately  prior  to  such  veteran's  death 
or  had  been  so  rated  continuously  during 
the  period  from  the  date  of  such  veteran's 
discharge  to  the  date  of  nuA  veteran's  death 
and  such  period  was  ten  years  or  longer, 
benefits  shall  be  paid  to  the  surviving  chil- 
dran  of  such  veteran  at  the  appropriate  rate 
provided  for  under  sections  413  and  414  of 
this  title  In  the  same  manner  and  to  the 
same  extent  aa  If  the  Administrator  had 
determined  that  auch  veteran'a  death  had 
resulted  from  a  aervlce-connected  or  com- 
pensable disability. 

"(3)  In  any  case  in  whidi  the  service-con- 
nected disability  or  dlaablUUaa  of  auch  vet- 


eran had  been  oo  rated  as  total  continuously 
for  a  period  not  meeting  the  requirements 
of  paragraph  ( 1)  of  this  subsection,  benefits 
shall  be  paid  to  the  surviving  child  of  such 
veteran  in  the  same  manner  and  to  the  same 
extent  as  if  the  Administrator  had  deter- 
mined that  the  veteran's  death  resulted  from 
a  service-connected  or  compensable  disabil- 
ity, except  that  the  monthly  amount  payable 
to  such  child  aball  be  determined  by  mul- 
tiplying the  monthly  rate  of  dependency 
and  indemnity  compensation  which  would 
otherwise  be  payable  under  sections  413  and 
414  of  this  title  (bad  the  Administrator  found 
that  such  veteran's  death  resulted  from  a 
service-connected  or  compensable  disability) 
by  the  number  derived  by  dividing  (A)  the 
number  of  months  such  veteran  was  con- 
tinuously so  rated  by  (B)  the  number  of 
months  remaining  from  the  date  of  the 
veteran's  death  until  the  child  attains 
twenty-one  years  of  age;  but  in  no  event 
shall  the  benefits  payable  under  this  para- 
graph exceed  those  which  would  be  payable 
under  sections  413  and  414  of  this  title  if 
the  Administrator  had  determined  that  the 
veteran  had  died  from  a  service-connected 
or  compensable  disability. 

"(c)  In  the  case  of  any  child  of  a  deceased 
veteran  described  in  subsection  (a)  of  this 
section  who  became  permanently  Incapable 
of  self-support  before  attaining  the  age  of 
eighteen,  benefits  shall  be  paid  to  or  on  be- 
half of  such  child  at  the  rate  provide  under 
section  413  and,  If  applicable,  section  414 
of  this  title. 

"(d)  Surviving  children  receiving  benefits 
under  this  section  shsi;  be  entitled  to  all 
payments  and  the  benefit  of  all  other  provi- 
sions of  law  under  this  title  and  other  law, 
except  benefits  under  sections  413  and  414 
of  this  title,  to  which  surviving  children  re- 
ceiving dependency  and  indemnity  compen- 
sation are  entitled.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
"414A.  Benefits  for  children  of  certain  totally 

disabled  veterans." 
below 

"414  Supplemental  dependency  and  indem- 
nity to  children.". 

Sec.  308.  The  first  sentence  of  section  907 
of  title  38,  United  States  Code,  is  amended 
by— 

(1)  inserting  "(1)  $1,500,  or  (3)"  after 
"exceeding";  and 

(3)  inserting  before  the  period  a  com- 
ma and  "whichever  is  the  greater". 

Sec.  309.  Section  906(b)  of  title  38,  United 
States  Code,  it  amended  by  striking  out 
"dying  in  the  service,  and". 

'HTLE  m— MISCELLANKOUS 
PROVISIONS 

SBC.  301.  Section  109(b)  of  title  38,  United 
States  Code,  is  amended  by  Inserting  (1)  be- 
fore "Persons"  in  the  first  sentence  thereof 
and  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  (A)  Any  person  who  (1)  after  August 
31,  1939,  and  before  December  8,  1941,  en- 
tered into  the  active  service  of  the  armed 
forces  of  any  government  allied  with  the 
United  States  during  World  War  n,  (11)  was 
a  citizen  of  the  United  States  at  the  time 
of  entrance  into  such  active  service,  and 
(ill)  suffered  a  service-connected  disability 
or  disabilities  during  such  service  and  be- 
fore January  1,  1947,  shall  be  entitled  to 
the  benefits  of  chapter  11  of  this  title  at 
the  same  rates,  in  the  same  manner,  and 
to  the  same  extent  as  a  veteran  of  the 
Armed  Forces  of  the  United  States,  except 
that  any  benefits  payable  monthly  under 
such  chapter  shall  be  reduced  by  the  amount 
of  any  benefits  received  monthly  (or,  if 
payable  other  than  monthly,  by  the  prorated 
monthly  amount)  from  such  government  on 
account  of  bmcAi  disability.  No  such  benefits 
shall  be  paid  under  authority  of  this  para- 


graph to  any  person  who  is  not  a  citlaen 
and  resident  of  the  United  States. 

"(B)  (1)  The  Administrator  shall  make  an 
independent  evalusftlon  of  any  disability  or 
disabilities  compensable  under  subparagraph 
(A)    of   this   paragraph. 

"(11)  In  the  case  of  any  person  recel'v- 
Ing  benefits  from  auch  government  which 
are  based  on  a  determination  by  such  gov- 
ernment that  such  person  has  suffered  a 
disability  during  active  service  in  the  armed 
forces  of  such  government,  such  disability 
shall  be  conclusively  presumed  to  be  serv- 
ice connected  for  all  purposes  of  subpara- 
graph  (A)   of  this  paragraph. 

"(ill)  Each  person  applying  for  or  re- 
ceiving benefits  under  subparagraph  (A)  of 
this  section  shall  furnish  (I)  an  authen- 
ticated certification  from  the  allied  govern- 
ment concerned  attesting  to  the  service  of 
such  person  in  the  active  service  of  the 
armed  forces  of  such  government  and  to 
the  disability  or  disabilities  suffered  by  such 
person  in  such  service,  and  (II)  such  other 
proofs  as  the  Administrator  shall  require 
in  addition  thereto  or  (If  such  person  la 
unable  to  obtain  from  such  government 
such  certification,  in  lieu  thereof)  includ- 
ing information  concerning  receipt  of  mone- 
tary benefits  from  such  government.". 

Sec.  303.  Section  563  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"$100"  and  inserting  in  lieu  thereof  "$300". 

Sec.  303.  Section  1903(a)  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"$3,300"  and  Inserting  In  lieu  thereof 
"$4,100". 

Sec.  304.  (a)  The  Administrator  of  Vet- 
erans' Affairs  shall  carry  out.  In  consultation 
with  the  Secretary  of  Defense,  a  comprehen- 
sive study  of  the  disability  compensation 
awarded  to,  and  health-care  needs  of,  vet- 
erans who  are  former  prisoners  of  war.  The 
Administrator  shall  Include  in  such  study — 

( 1 )  descriptions  and  analyses  of  the  repa- 
triation procedures  for  former  prisoners  of 
war,  including  physical  examinations,  and 
the  adequacy  of  such  procedures  and  the  re- 
sultant medical  records  of  former  prisoners 
of  war; 

(3)  the  types  and  severity  of  disabilities 
that  are  particularly  prevalent  among  for- 
mer prisoners  of  war  in  various  theaters  of 
operation  at  varioiia  times; 

(3)  a  description  and  analysis  of  proce- 
dures used,  with  respect  to  former  prisoners 
of  war  in  determining  eligibility  for  health- 
care benefits  and  in  adjudicating  claims  for 
disability  compensation,  including  an  analy- 
sis of  the  current  vise  of  statutory  and  regula- 
tory provisions  specifically  relating  to  former 
prisoners  of  war;  and 

(4)  a  comparison  with  the  treatment  of, 
and  any  special  consideration  accorded  to, 
former  prisoners  of  war  under  the  veterans' 
benefits  programs  of  governments  which  were 
allied  with  the  United  States. 

(6)  Not  later  than  March  1,  1979,  the  Ad- 
ministrator shall  report  to  the  Congress  and 
the  President  on  the  results  of  such  study, 
together  with  the  Administrator's  recom- 
mendations as  to  administrative  and  legisla- 
tive actions  necessary  to  assure  that  former 
prisoners  of  war  receive  compensation  health- 
care benefits  and  for  all  disabilities  which 
may  reasonably  be  attributed  to  their  Intern- 
ment. 

Sec.  305.  The  third  paragraph  of  the  first 
section  of  the  Act  entitled  "An  Act  for  the 
creation  of  an  American  Battle  Monuments 
Commission  to  erect  suitable  memorials  com- 
memorating the  services  of  the  American 
soldier  in  Europe,  and  for  other  purpoaes", 
approved  March  4.  1933  (36  U.S.C.  131),  is 
amended  by  inserting  immediately  after  the 
last  sentence  thereof  the  following  new  sen- 
tence: "Personnel  employed  as  cemetery  su- 
perintendents and  assistant  superintendents 
by  the  Commission  shall  be  citlzena  of  the 
United  States.". 
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Sec.  300.  The  Secretary  of  Defense  «*»fhiT 
have  placed  In  the  Trophy  HaU  of  the  Me- 
morial Amphitheater  at  Arlington  National 
Cemetery  a  memorial  plaque  sultoble  for  dis- 
play before  an  international  audience  which 
shall  bear  the  foUowlng  Inscription:  "The 
people  of  the  United  SUtea  of  America  pay 
tribute  to  those  memben  of  its  Armed  Forces 
who  served  honorably  in  Southeast  Asia  dur- 
ing the  Vietnam  confilct.".  To  further  honor 
those  memben  of  the  Armed  Forces  wlio  lost 
their  lives  In  hostUe  action  in  Southeast 
Asia  during  the  Vietnam  conflict,  the  Secre- 
tary of  Defense  shall  have  placed  near  such 
plaque  in  a  sulUble  repository  a  dl^lay  of 
the  Purple  Heart  Medal  and  other  medals, 
ribbons,  and  decorations'  associated  with 
service  in  Southeast  Asia  during  the  Vietnam 
conflict. 

Sec.  307.  None  of  the  provisions  of,  or 
amendments  made  by,  this  Act,  other  than 
amendments  providing  new  spending  author- 
ity, as  defined  In  section  401(c)(3)(C)  of 
Cie  Congressional  Budget  Act  of  1974  (PubUc 
law  93-344),  shall  be  deemed  to  authorize 
directly  or  indirectly,  the  enactment  of  new 
budget  authority. 

TITLE  IV— EFFECTIVE  DATES 
Sec.  401.   (a)   The  amendmento  made  by 
thU  Act  to  title  38,  United  States  CTode,  shaU 
become  effective  on  October  1,  1978. 

(b)  All  other  provisions  of  this  Act  shall  be 
effective  on  the  date  of  enactment  of  this 
Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  tlUe  38,  United  States  Code,  to  in- 
crease the  rates  of  disability  compensation: 
to  increase  the  rates  of  compensation  for  the 
loss  or  loss  of  use  of  three  extremities;  to 
Increase  the  aid  and  attendance  allowance 
for  certain  totally  disabled  veterans:  to  in- 
crease the  rates  of  compensation  for  veterans 
with  dependent  spouses  and  children;  to  In- 
crease the  rates  of  compensation  for  veterans 
with  certain  service-connected  and  non- 
service-connected  disabilities  of  paired  ex- 
tremities; to  increase  the  rates  of  depend- 
ency and  indemnity  compensation  for  sur- 
viving spouses,  surviving  spouses  with  de- 
pendent children,  and  sxirviving  children;  to 
Increase  the  rates  of  special  pension  for  per- 
sons awarded  the  Medal  of  Honor;  to  provide 
for  payment  of  special  benefits  to  surviving 
spouses  and  children  of  certain  totally  dis- 
abled service-connected  disabled  veterans; 
to  increase  the  amount  paid  as  burial  and 
funeral  expenses  In  the  case  of  a  veteran's 
death  from  a  service-connected  disability; 
and  to  provide  for  the  payment  of  disability 
compensation  to  certain  American  citizens, 
who  served  during  World  War  n  in  the  armed 
forces  of  nations  allied  with  the  United 
States;  to  increase  the  automobile  assistance 
allowance  for  certain  disabled  veterans;  and 
to  provide  for  the  furnishing  of  memorial 
headstones  or  markers  to  commemorate  vet- 
erans who  die  after  being  honorably  dis- 
charged and  whose  remains  are  not  recov- 
ered; and  to  pay  tribute  to  those  members 
of  the  Armed  Forces  who  served  honorably 
in  Southeast  Asia  during  the  Vietnam  con- 
flict; to  require  that  only  United  States  citi- 
zens be  employed  as  superintendents  and  as- 
sistant superintendent  of  American  Battle 
Monuments  Commission  cemeteries;  and  for 
other  purposes.". 

The  SPEAKER  pro  tempoi«.  The 
Clerk  will  report  the  House  amendments 
to  the  Senate  amendments. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  Insert  the  following: 
That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Disability  Compensation  and  Sur- 
vivors' Benefits  Act  of  1978". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  la  expressed  In  terms  of  an  amend- 


ment to.  or  r^ieal  of.  a  aectlon  or  ottMr  pro- 
viaion.  the  reference  ahaU  be  cooaidered  to 
be  made  to  a  aectlon  or  other  provision  of 
title  38.  United  States  Code. 

TITLE  I— VETKBANS'  mSABUJTT 

COMPENSATION  BENDTTS 

SATES  or  DisAsnjrr  comitaaTioif 


Sim 


Sec.  101.  (a)  SecUon  814  is 

(I)  by  striking  out  "$41"  in  subsection 

(a)  and  Inserting  in  Ueu  thereof  "$44": 

(3)   by  striking  out  "$76"  in  aubeectKm 

(b)  and  inaertlng  in  lieu  thereof  "$80": 

(3)  by  atrlklng  out  "$118"  In  aubaeetton 

(c)  and  Inaertlng  in  lieu  thereof  "$121"; 

(4)  by  striking  out  "$166"  in  subsection 

(d)  and  Inserting  in  lieu  thereof  "gier*: 
(6)  by  striking  out  "$21«"  m  subsection 

(e)  and  inserting  in  Ueu  thereof  "taaa": 

(6)  by  striking  out  "$373"  in  subsection 

(f)  and  Inaertlng   in  lieu   thereof   "$293"- 

(7)  by  striking  out  "$332"  in  subseetton 

(g)  and  inserting  in  Ueu  thereof  "$340'*; 

(8)  by  striking  out  "$373"  In  subeectlon 
(h)  and  inserting  in  tieu  thereof  "$400"; 

(9)  by  striking  out  "$419"  in  subsection 
(1)  and  inserting  In  lieu  thereof  "$460": 

(10)  by  striking  out  "$764"  in  subsection 
(J)  and  inserting  in  Ueu  thereof  "$800": 

(II)  by  striking  out  "$037"  and  "$1,312" 
in  subeectlon  (k)  and  inserting  in  lieu 
thereof  "$1,005"  and  "$1,408",  reapecttvely: 

(13)  by  striking  out  "$937"  in  subsection 
(1)   and  inserting  In  lieu  thereof  "$1,006"; 

(13)  by  striking  out  "$1,032"  in  subeectlon 
(m)   and  Inserting  in  Ueu  thereof  "$1,107": 

(14)  by  striking  out  "$1,172"  in  subsec- 
tion (n)  and  inaertlng  In  lieu  thereof 
"$1,268";  > 

(15)  by  striking  out  "$1,312"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof  "$1,408":  and 

(16)  by  striking  out  "$843"  in  subsecUon 
(s)  and  inserting  in  Ueu  thereof  "$906". 

(b)  Subsection  (p)  of  secUon  314  (as 
amended  by  clause  (15)  of  subsection  (a)  of 
this  section)  is  further  amended  by  inserting 
before  the  semicolon  a  period  and  the  fol- 
lowing new  sentence:  "In  the  event  the 
veteran  has  suffered  the  anatomical  loss  or 
loss  of  use,  or  a  combination  of  anatomical 
loss  and  loss  of  use,  of  tliree  extremities,  the 
Administrator  shall  allow  the  next  higher 
rate  of  intermediate  rate,  but  in  no  event  in 
excess  of  $1,408". 

(c)  Section  314(r)  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  In 
Ueu  thereof  the  following  new  sentences: 
"Subject  to  section  3203(e)  of  this  title.  If 
any  veterans,  otherwise  entitled  to  the  com- 
pensation authorized  under  subsection  (o) 
of  this  section  or  at  the  maximum  rate 
authorized  under  subsection  (p)  of  this 
section,  is  in  need  of  regular  aid  and  attend- 
ance, then  in  addition  to  such  compensation 
under  subsection  (o)  or  (p)  of  this  section — 

"(1)  the  veteran  shaU  be  paid  a  monthly 
aid  and  attendance  aUowance  at  the  rate  of 
$604;  or 

"(3)  if  the  veteran,  in  addition  to  such 
need  for  regvUar  aid  and  attendance,  is  in 
need  at  a  higher  level  of  care,  such  veteran 
shall  be  paid  a  monthly  aid  and  attendance 
allowance  at  the  rate  of  $900,  in  lieu  of  the 
aUowance  authorized  in  clause  (1)  at  this 
subeeotion.  if  the  Administrator  finds  that 
the  veteran,  in  the  absence  of  the  provision 
of  such  care,  would  requira  hospitalisation, 
nursing  home  care,  or  other  residential  In- 
stitutional care. 

For  the  purposes  of  clause  (3)  of  this  sub- 
section, need  for  a  higher  level  of  care  shall 
be  considered  to  be  need  for  personal  health- 
care services  provided  on  a  dally  basis  in  the 
veteran's  home  by  a  person  who  Is  Ucensed  to 
provide  such  services  or  who  provides  auch 
services  under  the  regular  supervision  of  a 
licensed  health-care  professional.  The  ex- 
istence of  the  need  for  such  care  shall  be  de- 
termined by  a  physician  employed  by  the 
Veterans'  Administration  or,  in  areas  irtiere 
no  such  physician  Is  available,  by  a  physi- 


cian carrying  out  such  fnnctlan 
tract    or    fee    arrangement    trss. 
examination  by  sticb  phyitelan.*' 

(d)  Section  814  Is  M~«iltd  bv' 
the  end  thereof  the  following  new  a»__.„«». 

"(t)(l)  If  the  veteran  (A)  Is  sntttlsd  to 
receive  oonqwnsatlon  at  any  rmXm  ninililsd 
for  under  subeections  (a)  throwli  (i)  at 
this  section  and  compensation  nndw  snbase- 
tlon  (k)  of  this  section.  (B)  has  soffand  tte 
loss  or  loss  of  use  of  an  estremtty  aa  a  isanlt 
of  a  service-connected  diaabiuty  ratable  at 
40per  centum  or  more,  and  (C)  hM  snf- 
^"^  Uie  loss  or  loss  of  oae  of  the  pali«d 
extremity  as  a  result  of  a  non-eervk»-«on- 
nectwl  dlsabiUty.  not  the  result  at  the  vet- 
eran's own  willful  misconduct,  that  would 
be  rated,  if  service-connected,  at  40  par 
centum  or  more,  the  monthly  rate  of  eom- 
pensation  payable  to  such  veteran  «»»*p  be 
Increased  by  $176. 

"(2)  If  a  veteran  described  in  paiacnali 
(1)  of  thU  subsection  t«oeiv«s  any  monagr 
or  property  of  value  pursuant  to  an  avaid 
In  a  Judicial  proceeding  based  upon,  or  a 
settlement  or  compromise  of.  any  rsiMB  a€ 
action  for  damages  for  the  nop  emlee- 
connected  dlsabiUty  described  in  such  pars- 
graph,  the  increase  in  the  rate  of  comnen- 
saUon  otherwise  payable  under  tMf  sotaase- 
tion  ShaU  not  be  paid  for  any  month  follow- 
ing a  month  in  which  any  such  monej  or 
property  is  received  untU  such  Mm^.  as  t|tt 
total  of  the  amount  of  such  incraase  that 
woiUd  otherwise  have  been  payable  equals 
the  total  of  the  amount  of  any  such  money 
received  and  the  fair  market  value  of  any 
such  property  received.". 

(e)  The  AdmliUstrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  increases  authorized  by  the  «in«wi«.^.n1a 
made  by  this  section,  the  rates  at  dlsalMUty 
compensation  payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  86-867 
who  are  not  In  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  88. 
United  SUtes  Code. 

SATES  OF  ADDRTONAI.  COMPEMSATIOM  FOS 
DEPENmifTS 

(1)  by  striking  out  "$4«"  in  clause  (A) 
and  inserting  in  lieu  thereof  "$40"; 

(3)  by  striking  out  "$7T'  in  cUuse  (B)  and 
inserting  in  Ueu  thereof  "$83"; 

(3)  by  striking  out  "$98"  in  clause  (C) 
and  Inserting  in  lieu  thereof  "$110": 

(4)  by  striking  out  "$120"  and  "$22"  in 
clause  (D)  and  Inaertlng  in  Ueu  thereof 
"$137"  and  "$2r'.  respecUvely; 

(5)  by  striking  out  "$30"  in  cUuse  (E) 
and  Inserting  in  lieu  thereof  "$34"; 

(6)  by  striking  out  "$52"  in  clause  (F) 
and  Inserting  in  Ueu  thereof  "$61"; 

(7)  by  striking  out  "$77"  and  "$22"  In 
clause  (G)  and  inserting  in  Ueu  thereof 
"$88"  and  "$27".  respectively: 

(8)  by  striking  out  "$37"  in  clause  (H)  and 
inserting  In  Ueu  thereof  "$40": 

(0)  by  striking  out  "$83"  in  cUuae  (I)  and 
inserting  in  Ueu  thereof  "$89";  and 

(10)  by  striking  out  "$70"  In  daiiae  (J) 
and  InaerUng  in  Ueu  thereof  "$76". 

(b)  Section  316  is  further  amended  by 
striking  out  "60  per  centum"  in  the  matter 
preceding  paragraph  (1)  and  in  paragrapta 
(3)  and  inserting  in  Ueu  thereof  "30  per  cen- 
tum". 

CLOTUIMC   ALLOWANCE  POB   CEKTAXK  DISABLID 


Sec.  103.  SecUon  363  la  amended  by  atrlk- 
lng out  "$303"  and  inserting  in  Ueu  thereof 
"$318". 

TITLE  n— SURVIVORS'  DEPENDENCY  AND 
INDEMNITT  COMPENSAITON  BENKRTB 

KATES    or    DXPEITDENCT    AMU   nrDEXXTTT 
COICPKNSATIOM 

pos  8UKV1V1MU  spuusas 
Sec.  301.  (a)  SubsecUon  (a)  of  secUon  411 
is  amended  to  read  as  follows: 
"(a)  Dependency  and  Indaomity  oompen- 
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■atlon  iliaU  be  paid  to  a  survlTlng  spouse, 
based  on  the  pay  grade  of  the  person  upon 
wboee  death  entitlement  Is  predicated,  at 
monthly  rates  set  forth  in  the  following 
table: 

"Pay  grade:  Montbly  rate 

B-1  - $297 

B-a 307 

B-a - 314 

B-t - - 334 

S-6 343 

B-6 361 

B-7 - 368 

B-« 388 

B-« -'  *06 

W-1 376 

W-3 391 

W-3  402 

W-4 426 

O-l — 376 

0-3 888 

O-a 416 

0-4 439 

0-6 484 

0-« 644 

0-7 690 

0-« 646 

O-O 694 

O-IO '760 

"  >  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advisor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
■ergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard,  at 
the  ^pllcable  time  designated  by  section  402 
of  this  title,  the  surviving  spouse's  rate  sball 
beM37. 

"  ■  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff  of  the 
Army,  Chief  of  Naval  Operations,  Chief  of 
Staff  of  the  Air  Force  or  Commandant  of  tflie 
Marine  Corps,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  the  surviv- 
ing qMuse's  rate  shall  be  $814.". 

(b)  Subaectlon  (b)  of  such  section  is 
amended  by  striking  out  "$33"  and  inserting 
in  Ueu  thereof  "836". 

(c)  Subaectlon  (c)  of  such  section  is 
amended  by  striking  out  "983"  and  inserting 
in  lieu  thereof  "$89". 

(d)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  monthly  rate  of  dependency  and 
indemnity  compensation  payable  to  a  sur- 
viving spouse  shall  be  Increased  by  $46  If 
the  surviving  spouse  Is,  by  reason  of  dis- 
ability, permanently  housebound  but  does 
not  qualify  for  the  aid  and  attendance  allow- 
ance under  subsection  (c)  of  this  section. 
For  the  purposes  of  this  subsection,  the  re- 
quirement of  'permanently  housebound'  will 
be  considered  to  have  been  met  when  the 
surviving  spouse  is  substantially  confined  to 
such  surviving  spouse's  home  (ward  or 
clinical  areas,  if  institutionalized)  or  im- 
mediate premises  by  reason  of  a  disability 
or  disabilities  which  It  is  reasonably  certain 
wlU  remain  throughout  such  surviving 
spouse's  lifetime.". 

aATxa  OF  DXPxmnircT  akd  indemiott 

OOKPXIfSATION   roa   CHXLOaEN 

Sec.  202.  Section  413  is  amended — 

(1)  by  striking  out  "$140"  in  clause  (1) 
and  Inserting  in  lieu  thereof  "$160"; 

(2)  by  striking  out  "$20i"  in  clause  (2) 
and  inserting  in  lieu  thereof  "$216"; 

(3)  by  striking  out  "$289"  in  clause  (3) 
and  Inserting  in  lieu  thereof  "$278";   and 

(4)  by  striking  out  "$269"  and  "$52"  in 
clause  (4)  and  inserting  in  lieu  thereof 
"$278"    and    "$66",    respectively. 

EARS  OP  BUPPLKHZNTAL  OEPBNDENCT  AND 

nnstanrt  compensation  fob  children 
Sec.  203.  Section  414  is  amended— 
(1)    by  striking  out  "$83"  in  subsection 
(a)  and  inserting  in  lieu  thereof  "$89"; 


(2)  by  striking  out  "$140"  In  subsection 

(b)  and  inserting  in  Ueu  thereof  "$160";  and 

(3)  by   striking   out   "$71"   In  subsection 

(c)  and  Inserting  In  lieu  thereof  "$76". 

BENEFITS  FOR  SORVIVING  SPOtTSES  AND  CHIL- 
DREN   OF    CERTAIN   TOTALLY    DISABLED    VETERANS 

Sec.  204.  Section  410  is  amended  by  re- 
designating subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the 
following  new  subsection  (b)  : 

"(b)(1)  Notwithstanding  the  provisions 
of  subsection  (a)  of  this  section,  when  any 
veteran  dies,  not  as  the  result  of  the  vet- 
eran's own  willful  misconduct,  If  the  vet- 
eran was  in  receipt  of  (or  but  for  the  receipt 
of  retired  or  retirement  pay  was  entitled  to 
receive)  compensation  at  the  time  of  death 
for  a  service -connected  disability  that  either 
(A)  was  continuously  rated  totally  disabling/ 
for  a  period  of  ten  or  more  years  Immedl^ 
ately  preceding  death,  or  (B)  if  so  rated  for 
a  lesser  period,  was  so  rated  continuously 
for  a  period  of  not  less  than  five  years  from 
the  date  of  such  veteran's  discharge  or  other 
release  from  active  duty,  the  Administrator 
shall  pay  benefits  under  this  chapter  to  the 
veteran's  surviving  spouse,  if  such  surviving 
spouse  was  married  to  such  veteran  for  not 
less  than  two  years  Immediately  preceding 
such  veteran's  death,  and  to  such  veteran's 
children,  in  the  same  manner  as  if  the  vet- 
eran's death  were  service  connected. 

"(2)  If  a  surviving  spouse  or  a  child  re- 
ceives any  money  or  property  of  value  pur- 
suant to  an  award  in  a  Judicial  proceeding 
based  upon,  or  a  settlement  or  compromise 
of,  any  cause  of  action  for  damages  for  the 
death  of  a  veteran  described  in  paragraph  ( 1 ) 
of  this  subsection,  benefits  under  this  chapter 
payable  to  such  surviving  spouse  or  child  by 
virtue  of  this  subsection  shall  not  be  paid  for 
any  month  following  a  month  in  which  any 
such  money  or  property  Is  received  until  such 
time  as  the  total  amount  of  such  benefits 
that  would  otherwise  have  been  payable 
equals  the  total  of  the  amount  of  the  money 
received  and  the  fair  market  value  of  the 
property  received. 

"(3)  For  purposes  of  sections  1448(d)  and 
1450(c)  of  title  10,  eligibility  for  benefits 
under  this  chapter  by  virtue  of  this  sub- 
section shall  be  deemed  eligibility  for  de- 
pendency and  Idemnlty  compensation  under 
section  411  (a)  of  this  title.". 
TITLE  III— MISCELLANEOUS  PROVISIONS 

NONTAXABLE    STAtlTS    OP    CERTAIN    RETIRED    PAT 
RECEIVED    IN    LKU    OF    VETERANS'    BENEFITS 

Sec.  301.  Section  3101  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  In  the  case  of  a  person  who — 

"(1)  has  been  determined  to  be  eligible  to 
receive  pension  or  compensation  under  laws 
administered  by  the  Veterans'  Administra- 
tion but  for  the  receipt  by  such  person  of  pay 
pursuant  to  any  provision  of  law  providing 
retired  or  retirement  pay  to  members  or 
former  members  of  the  Armed  F\>rce8  or  com- 
missioned ofllcets  of  the  National  Oceanic 
and  Atmospheric  Administration  or  of  the 
Public  Health  Service;  and 

"(2)  files  a  waiver  of  such  pay  in  accord- 
ance with  section  3106  of  this  title  in  the 
amount  of  such  pension  or  compensation  be- 
fore the  end  of  the  one-year  period  begin- 
ning on  the  date  such  person  is  notified  by 
the  Veterans'  Administration  of  such  person's 
eligibility  for  such  pension  or  compensation, 

the  retired  or  retirement  pay  of  such  person 
shall  be  exempt  from  taxation,  as  provided  in 
subsection  (a)  at  this  section,  in  an  amount 
equal  to  the  amount  of  pension  or  compen- 
sation which  would  have  been  paid  to  such 
person  but  for  the  receipt  by  such  person  of 
such  pay.". 

RATE  OF  SPECIAL  PENSION  FOR  MEDAL  OF  HONOR 
RECIFIINTS 

Sec.   302.   Section   662 (a)    is   amended   by 


striking  out   "$100"  and  inserting  in  Ueu 
thereof  "$200". 

BT7KIAL   BENEFITS 

Sec.  303.  (a)  Section  902(a)  and  section 
903(a)(1)  are  amended  by  striking  out 
"$260"  and  inserting  in  lieu  thereof  "$300". 

(b)  Section  906(b)  is  amended  by  strik- 
ing out  "dying  in  the  service,  and". 

(c)  The  first  sentence  of  section  907  Is 
amended  by  inserting  "the  greater  of  (1) 
$1,100,  or  (2)"  aftet  "not  exceeding". 

ATTTOMOBILE  ALLOWANCE   FOR   CERTAIN 
DISABLED   VETERANS 

Sec.  304.  Section  1902(a)  is  amended  by 
striking  out  "$3,300^'  and  inserting  in  lieu 
thereof  "$3,800". 

STODT     OF     HEALTH-OARE     AND     COMPENSATION 
NEEDS    OF   FORMOt   PRISONERS   OF   WAR 

Sec.  306.  (a)  'The  Administrator  of  Vet- 
erans' Affairs,  in  consultation  with  the  Sec- 
retary of  Defense,  shall  carry  out  a  compre- 
hensive study  of  tbe  disability  compensa- 
tion awarded  to,  and  the  health-care  needs 
of,  veterans  who  are  former  prisoners  of  war. 
The  Administrator  shall  include  in  such 
study — 

(1)  descriptions  and  analyses  of  the  re- 
patriation procedures,  including  physical  ex- 
aminations, for  former  prisoners  of  war  and 
the  adequacy  of  such  procedures  and  the 
resultant  medical  records  of  former  prison- 
ers of  war; 

(2)  the  types  and  severity  of  dlsabilitiea 
that  are  particularly  prevalent  among  form- 
er prisoners  of  war  in  various  theaters  of 
operation  at  various  times; 

(3)  a  description  and  analysis  of  proce- 
dures used  with  respect  to  former  prisoners 
of  war  in  determining  eligibility  for  health- 
care benefits  and  in  adjudicating  claims  for 
disability  compensation,  including  an  analy- 
sis of  the  current  uae  of  statutory  and  regu- 
latory provisions  tpeciflcally  relating  to 
former  prisoners  of  war;  and 

(4)  a  survey  and  analysis  of  the  medical 
literature  on  the  health-related  problems 
of  former  prisoners  ait  war. 

"(b)  The  Adminlatrator  shall  transmit  to 
the  Congress  and  to  the  President  a  report 
on  the  results  of  swh  study  not  later  than 
February  1,  1980.  S«ch  report  shall  Include 
recommendations  for  such  administrative 
and  legislative  action  as  the  Administrator 
considers  may  be  necessary  to  assure  that 
former  prisoners  of  war  receive  compensa- 
tion and  health-care  benefits  for  all  dis- 
abilities which  may  reasonably  be  attributed 
to  their  internment. 

REQUIREMENT  OF  TTNITED  STATES  CITTZENSRIP 
FOR  SUPERINTENDEKT8  AND  ASSISTANT  SU- 
PERINTENDENTS OF  CEMETERIES  OPERATED  BT 
THE  AMERICAN  BATTLE  MONUMENTS  COM- 
MISSION 

Sec.  306.  The  third  paragraph  of  the  first 
section  Of  the  Act  ontitled  "An  Act  for  the 
creation  of  an  American  Battle  Monuments 
Commission  to  erect  suitable  memorials  com- 
memorating the  services  of  the  American 
soldier  in  Eurqpe,  and  for  other  purposes", 
approved  March  4,  1923  (36  U.S.C.  121).  is 
amended  by  adding  after  the  last  sentence 
thereof  the  following  new  sentence:  "No  in- 
dividual may  be  employed  as  the  superin- 
tendent, or  as  an  assistant  superintendent,  of 
a  cemetery  operated  by  the  Commission  un- 
less such  individual  Is  a  citizen  of  the  United 
States.".  ' 

MEMORIAL  TO  HONOR  VETERANS  OF  THE  VXET- 
NAM  CONFLICT  IN  MEMORIAL  AMPHITHEATER 
OF    ARLINGTON    NATIONAL   CEMETERY 

Sec.  307.  The  Secretary  of  Defense  shall 
have  placed  in  the  Trophy  Hall  of  the  Me- 
morial Amphitheater  at  Arlington  National 
Cemetery  a  memorial  plaque  which  shall  bear 
the  following  inscription:  "The  people  of  the 
United  States  of  America  pay  tribute  to  those 
members  of  the  Armed  Forces  of  the  United 
States  who  served  honorably  in  Southeast 
Asia  during  the  Vietnam  conflict.".  To  fur- 
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ther  honor  those  members  of  the  Armed 
Forces  who  lost  their  lives  in  hostile  action 
in  Southeast  Asia  during  the  Vietnam  con- 
flict, the  Secretary  of  Defense  shall  have 
placed  near  such  plaque  in  a  suitable  reposi- 
tory a  display  of  the  Purple  Heart  Medal  and 
other  medals,  ribbons,  and  decorations  asso- 
ciated with  service  in  Southeast  Asia  during 
the  Vietnam  conflict. 

TITLE  rV — ^EFFECTIVE  DATES 

Sec.  401.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  made  by  this  Act 
aball  take  effect  on  October  1,  1978. 

(b)  The  amendment  made  by  section  302 
shall  take  effect  on  January  1,  1979. 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  provide  increases  in  the  rates 
of  disability  and  dependency  and  indemnity 
compensation  for  disabled  veterans  and  their 
Biu^vors,  to  provide  for  the  payment  of  bene- 
fits to  survivmg  spouses  and  children  of  cer- 
tain totally  disabled  service-connected  dis- 
abled veterans,  to  increase  the  amounts  paid 
for  funeral  and  burial  expenses  of  deceased 
veterans,  and  for  other  purposes.". 

Mr.  DDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  House  amendments  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Recori). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Arizona? 

Mr.  HAMMERSCHMIDT.  Mr. 

Speaker,  reserving  the  right  to  object, 
and  I  do  not  plan  to  object,  I  do  think 
the  House  will  want  to  know  what  we 
are  agreeing  to,  and  I  yield  to  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) to  make  this  explanation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Mississippi. 

Mr.  M0NT(30MERY.  Mr.  Speaker,  as 
the  gentleman  recalls,  the  House  has 
passed  a  number  of  bills  to  benefit  serv- 
Ice-cormected  veterans.  The  Senate 
amendment  except  for  two  or  three, 
minor  provisions  contains  the  provisions 
of  all  bills  passed  by  the  House.  I  will 
briefly  outline  those  provisions  of  the 
proposed  amendment  that  are  somewhat 
different  from  that  proposed  by  the 
House: 

First.  Earlier  this  year,  the  House 
passed  a  bill  to  provide  a  6.5  percent 
cost-of-living  increase  in  the  rates  of 
compensation  and  dependency  and  in- 
demnity compensation  for  service-con- 
nected disabled  veterans  smd  their  eli- 
gible dependents  and  survivors.  The  Sen- 
ate bill  provides  for  a  7.3  percent  in- 
crease based  on  an  update  of  the  infla- 
tion factor  for  the  next  fiscal  year.  The 
proposed  House  amendment  contains 
the  higher  flgure  of  7.3  percent  which  Is 
supported  by  the  administration. 

Second,  llie  House  has  also  passed  a 
bill  that  would  provide  for  dependency 
allowances  to  be  paid  to  veterans  with 
service-connected  disabilities  rated  40 
percent  or  more.  The  Senate  amendment 
provided  for  substantial  increases  in  the 
Etependency  allowances  to  be  paid  for 
veterans  rated  50  percent  or  more.  The 


proposed  House  amendment  Is  a  com- 
promise in  that  it  would  allow  for  de- 
pendency allowances  to  be  paid  for  vet- 
erans rated  30  percent  and  above. 

Third.  TTie  proposed  House  amend- 
ment also  provides  for  a  m«tTiniimi 
burial  allowance  of  $1,100  to  be  paid  by 
the  Veterans'  Administration  In  the 
event  of  a  veteran's  service-connected 
death — an  Increase  of  $300  over  the  cur- 
rent maximmn  allowed.  In  addlttoo.  it 
would  provide  an  increase  of  $50  in  the 
burial  benefits  (from  $250  to  $300)  in 
the  event  of  a  veteran's  nonservice-con- 
nected  death.  In  addition,  there  is  a 
provision  to  provide  memorial  markers 
for  deceased  veterans  whose  ronains  are 
unrecoverable. 

Fourth.  The  proposed  amendment 
would  increase  the  automobile  allowance 
paid  on  a  one-time  basis  to  certain  se- 
verely disabled  veterans.  It  would  iraise 
the  amoimt  from  $3,300  to  $3,800.  TUs 
provision  will  only  affect  a  very  few 
severely  disabled  veterans. 

Fifth.  It  would  require  that  the  Veter- 
ans' Administration  in  consultation  with 
the  Secretary  of  Defense,  conduct  a  pris- 
oner of  war  study  to  determine  whether 
our  former  POW's  are  receiving  ade- 
quate levels  of  compensation  and  health 
C€uie  benefits  due  to  their  intemmmt. 

Sixth.  The  proposed  amendment 
would  also  provide  that  the  American 
Battle  Monuments  Commission  employ 
only  U.S.  citizens  as  superintendents 
and  assistant  superintendents  of  Ameri- 
can Battle  Monuments  Commission 
cemeteries. 

These  are  the  major  differences  be- 
tween House  and  Senate  bills.  I  have  not 
taken  the  time  of  the  House  to  go  into 
great  detail  concerning  these  differ- 
ences. However,  there  follows  a  detailed 
statement  explaining  such  differences: 

H.R.  11886,  "Veterans'  Disabilttt  Compen- 
sation AND  Survivors'  Benefits  Act  of 
1978" — Explanatory  Statement  of  House 
Bill,  Senate  Amendment,  and  Compro- 
mise Agreement 

TITLE  I — VETERANS'  DTSABILITT 
COMPENSATION 

RATE    INCREASES 

Sees.  101(a)  and  103.  The  House  bill  and 
the  Senate  amendment  would  amend  chap- 
ter II  of  title  38,  United  States  Code,  to 
Increase  the  basic  rates  of  service -connected 
disability  compensation  for  veterans,  the 
rates  payable  for  more  severe  disabilities,  and 
the  annual  clothing  allowance.  The  House 
bUl  would  Increase  those  rates  by  6.6  percent; 
the  Senate  amendment,  by  7.3  percent. 

The  compromise  agreement  contains  the 
Senate  provision. 

THRXE-EXTREMmr   LOSS 

Sec.  101  (b) .  The  House  blU  and  the  Senate 
amendment  would  Increase  the  rate  of  com- 
pensation payable  to  a  100-percent  disabled 
veteran  who  has  suffered  the  service-con- 
nected loss,  or  loss  of  use,  of  three  extremi- 
ties. The  House  bill  would  increase  the  rate 
payable  to  such  a  veteran  to  the  next  higher 
rate,  not  to  exceed  $1,397  per  month;  the 
Senate  amendment,  to  the  next  higher  rate 
or  Intermediate  rate,  not  to  exceed  $1,408 
per  month.  The  Senate  amendment  also  spe- 
cified that  the  Increased  rate  would  l>e  pay- 
able for  any  combination  of  loss  or  loss  of 
use  of  three  extremities. 

The  compromise  agreement  contains  the 
Senate  provision. 


BICHIX  AID-AMD-ATTBniiaMCB  ALbOWAJfCC 

Sec.  101  (c) .  The  Senate  amendment  would 
provide  that  a  veteran  entitled  to  tbe  rafu- 
lar  ald-and-attendanee  allowance  under  aac- 
tion  314 (r)  of  title  88,  United  SUtea  Code, 
who  Is  in  need  of  special  aid  and  attendance, 
shall  receive  $900  per  month  for  such  pur- 
pose. In  addition  to  other  compenaatkm.  If 
the  Administrator  finds  that.  In  the  abaainf* 
of  care  provided  by  another  person,  the  vet- 
eran would  require  hospitalisation,  nuxalng 
home  care,  or  other  realdentlal  Institutional 
care. 

The  House  bill  does  not  contain  a  catn- 
parable  provision;  but  HJL  11891,  which 
passed  the  House  on  Jtdy  18.  1978,  would 
provide  ttiat  a  veteran  entitled  to  tbe  regu- 
lar ald-and-attendanee  allowance  under  sec- 
tion 3l4(r)  who  is  in  need  of  constant  medi- 
cal aid  and  attendance  duOi  receive  $000  per 
month  for  sudi  purpoee.  In  mMim^^  to  otlier 
compensation. 

The  compromise  agreement  pcovldsa  Otmi 
if  a  veteran  entitled  to  the  regular  ald-aad- 
attendance  allowance  under  aectlon  314(r) 
Is  in  need  of  a  hl^er  level  of  caze  and  tbe 
VA  finds  that  but  for  the  provision  of  such 
care  tbe  veteran  would  require  bosidtallaa- 
tlon,  nursing  home  care,  or  other  residential 
institutional  care,  the  veteran  ahaU  recelTS 
$900  per  month  allowance  in  lieu  of  tbs 
regiilar  ald-and-attendance  allowance.  Under 
tills  provision,  a  need  for  a  higher  level  of 
care  would  be  considered  a  need  for  personal 
health-care  services  provided  on  a  dally  basts 
In  the  veteran's  home  by  a  person  who  either 
is  licensed  to  provide  such  services  or  who 
the  Administrator  finds  is  providing  such 
services  under  the  regular  supervision  of  a 
licensed  health -care  professional. 

The  factors  considered  in  determining 
whether  a  disabled  veteran  is  in  the  need  of 
regular  aid  and  attendance  under  current  law 
are  specified  In  38  CJ'.H.  f  3.362(a).  They 
Include,  among  others,  the  inability  to  dress 
or  undress  oneself:  keep  ordinarUy  clean  and 
presentable:  feed  oneself:  attend  to  the  wants 
of  nature;  or  to  protect  oneself  from  the 
hazards  or  dangers  Incident  to  one's  dally 
environment.  Individuals  providing  aaslBt- 
ance  to  a  veteran  for  these  necesdtles  ordi- 
narily need  not  possess  any  spedflc  health- 
care skills. 

The  Committees,  however,  recognise  that 
the  health-care  needs  of  certain  of  the  more 
seriously  disabled  veterans  are  auch  that 
higher  levels  of  skill  are  required  of  those 
giving  them  aid  and  attendance,  and  that, 
In  such  cases,  the  costs  of  necessary  aid  and 
attendance  are  extraordinarily  high.  There- 
fore, the  higher  aid  and  attendance  allowance 
would  be  ptald  to  those  whose  need  for  such 
assistance  extends  beyond  that  for  which  tbe 
current  rate  Is  adequate.  It  is  Intended  that 
entitlement  to  the  higher  rate  be  limited  to 
those  who.  In  addition  to  meeting  the  re- 
quirements for  aid  and  attendance  under  38 
CFS..  S  3.352(a).  tiave  a  demonstrable  need 
for  and  regularly  receive  the  aervicee  of  a 
licensed  health-care  professional  (such  as  a 
doctor  of  medicine  or  osteopathy,  a  registered 
or  licensed  practical  nurse,  or  a  physical 
therapist)  or  an  individual  performing 
skilled  health -care  services  under  the  regular 
supervision  of  a  licensed  profesaional.  and 
who,  but  for  the  assistance  of  such  person, 
would  be  institutionalized. 

Examples  of  qualifying  skilled  health-care 
services  for  this  purpose  Include,  but  are  not 
limited  to,  physical  therapy,  administration 
of  injections,  placement  of  indwelling 
catheters,  and  the  changing  of  sterUe  dress 
Ings.  or  like  functions  which  are  required 
on  a  regular  basis  and  wlilch  require  profea- 
slonal  health  care  training  or  the  regular 
supervision  of  a  trained  health  care  profes- 
sional to  perform.  The  need  for  such  care 
is  to  t>e  determined  by  a  physician  employed 
by  the  Veterans  Administration,  or  in  areas 
where  no  such  physician  is  available,  after 
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•aunlnatlon  by  •  pbyBiclan  retained  under 
a  eontrftct  or  fee  ammgement. 

The  Conunittees  on  Vetermns'  Affairs  note 
that,  ordinarily,  the  laws  governing  veterans' 
beneata  are  to  be  liberally  construed  but 
that  In  tbU  Instance  it  is  their  intention 
that  this  new  provision  be  strictly  construed 
by  the  VA  and  tbat  the  higher  allowance  be 
graatad  only  when  the  need  is  clearly  estab- 
lished and  the  amount  of  services  required 
by  the  veteran  each  day  is  substantial. 

DSPENDUtTS'  ALLOWANCXS 

SBC.  lOa.  The  House  bill  would  provide  for 
a  e.S-percent  increase  in  dependents'  allow- 
ances paid  to  a  service-connected  disabled 
veteran  rated  BO-percent  or  more  disabled; 
and  HJl.  11888,  passed  by  the  House  on 
June  38,  1078,  would  provide  for  an  extension 
of  prorated  dependents'  allowances  to 
veterans  rated  40-percent  disabled. 

Ilie  Senate  amendment  would  provide 
for  substantial  Increases  in  the  additional 
allowancai  for  a  spouse  and  children  paid  to 
a  service-connected  disabled  veteran  rated 
BO-percent  or  more  disabled,  and  for  a  7.3- 
percent  Increase  in  the  rates  payable  for  the 
veteran's  dependent  parents  and  helpless 
apouM. 

The  compromise  agreement  provides  for  a 
7.a-pereent  Increase  In  those  rates,  an  ex- 
tension of  prorated  dependents'  allowances 
to  veterans  rated  30-peroent  and  40-percent 
disabled,  and  for  small  Increases  in  the  rates 
paid  to  veterans  who  have  more  than  one 
child  so  that  the  additional  amounts  paid 
for  additional  children  are  uniform — gen- 
erally, $34  for  the  first  and  937  for  each 
additional  child. 

PAnsD-xxTsucrrT  loss 
Sec.  lOld.  The  Senate  amendment  would 
amend  section  360  of  title  38  to  provide  that 
a  veteran  who  has  suffered  the  service-con- 
nected loss  or  leas  of  use  of  one  extremity 
entitling  the  veteran  to  a  rating  of  40  percent 
or  more,  and  who  has  also  suffered  the  non- 
service-connected  loss  or  loss  of  use  of  the 
paired  extremity  which,  if  service  connected, 
would  entitle  the  veteran  to  a  rating  of  40 
percent  or  more,  would  be  entitled  to  com- 
pensation based  on  a  rating  Increased  by  the 
same  amount  that  the  rating  would  be  in- 
creased by  virtue  of  bilateral  impairment  if 
both  disabilities  were  service  connected  and 
would  not  result  in  total  disability,  but  not 
Including  an  Increase  for  the  non-service- 
connected  dlsabUlty  Itself. 

The  House  bill  does  not  contain  a  com- 
parable provision;  but,  H.B.  8601,  which 
paised  the  House  May  33.  1977,  would  amend 
section  300  to  provide  that  a  veteran  who  has 
suffered  the  service-connected  loss  or  loss  of 
use  of  one  foot  or  hand  and  the  non-servlce- 
conneeted  loss  or  loss  of  use  of  the  other 
foot  or  hand  so  as  to  render  the  veteran 
totally  disabled  shaU  be  compensated  as  If 
the  entire  dlsabUlty  were  service  connected. 
The  coatptomiat  agreement  amends  section 
313  to  provide  that  a  veteran  (a)  whose  serv- 
loe-conneetad  dtsabUltlea  are  lees  than  total, 
and  (b)  who  has  suffered  the  service-con- 
nected loss  or  loss  of  use  of  one  extremity  so 
■a  to  entitle  the  veteran  to  a  rating  of  not 
laaa  than  40  percent  and  the  non-servlce- 
oonnected  loss  or  loss  of  tise  of  the  other, 
paired  extremity,  which  would,  if  service  con- 
nected, be  rated  at  not  leas  than  40  percent, 
ataaU  be  antlUed  to  a  "statutory  award"  of 
$170  per  month. 

In  fonnulatlng  the  compromise  agreement 
on  this  provision,  the  Committees  consid- 
ered several  alternatives  based  on  certain 
agreed-upon  principles,  as  follows:  First,  the 
eoncept  embodies  In  the  special  considera- 
tion given  under  section  360  of  utle  38, 
United  Statee  Code,  to  veterans  with  certain 
bilateral  organic  Impalzmenta,  part  of  which 
Is  non-aervlce-conaected,  should  not  be  ex- 
tended to  veterans  with  paired  extremity 
Impairments  that  are,  In  part,  non-servlce- 
oonnected.  Baoond,  the  Increase  in  compen- 
sation banaflta  under  this  provision  should 


never  be  greater  than  the  amount  of  com- 
pensation payable  for  the  veteran's  service- 
connected  extreiblty  disability  alone.  Third, 
the  Increased  compensation  payable  by  vir- 
tue of  the  provision  In  the  compromise  agree- 
ment should  not  In  any  case  result  In  the 
payment  to  any  veteran  with  a  partly  non- 
service-connected  "paired-extremity"  impair- 
ment of  an  amount  exceeding  one-half  of 
the  difference  between  the  rate  payable  to 
a  veteran  rated  90-percent  service-connected 
disabled  and  one  who  is  rated  totally  (100- 
percent)  service 'Connected  disabled.  Fourth, 
no  veteran  who  Is  already  rated  totally 
disabled  as  a  Ksult  of  service-connected 
caiises  should  be  provided  an  increase  in 
benefits  under  this  provision.  PUfth,  the  In- 
crease should  not  alter  the  dependents'  al- 
lowance or  other  statutory  awards  or  bene- 
fits for  which  the  veteran  Is  eligible. 

In  attempting  to  arrive  at  a  method  of 
computing  the  Increase  In  compensation 
under  these  principles,  it  was  determined 
Chat  none  of  the  several  alternatives  to  the 
above-described  provision  which  were 
given  thorough  consideration  could  be 
administered  with  ease  and  also  would  pro- 
duce equitable  results  for  the  several 
categories  of  veterans  whom  this  provision 
would  affect.  For  example,  it  seemed  evident 
that  it  would  net  be  equitable  to  provide 
an  Increase  for  a  90-percent-rated  veteran 
that  was  substantially  less  than  the  in- 
crease for  an  80-percent-rated  veterans,  as 
one  alternative  would  have  done.  Under  an- 
other alternative,  the  amount  of  the  increase 
for  "paired"  veterans  In  different  categories 
varied  somewhat,  but  not  substantially.  The 
Committees,  therefore,  agreed  that  the  ad- 
ministrative burdens  which  any  of  the  sev- 
eral alternatives  would  have  created  could 
be  forestalled,  and  the  Committees'  concern 
for  equitable  treatment  in  each  case  in 
accordance  with  the  above  principles  could 
be  met,  by  the  provision  described  above. 
Under  this  provision,  the  dependents'  al- 
lowance paid  to  such  a  veteran  is  to  be  based 
solely  on  the  veteran's  service-connected  dis- 
ability rating  without  regard  to  any  such 
Increase;  the  veteran  is  not  made  eligible 
for  nor  entitled  to  any  increase  in  any  ad- 
ditional statutory  awards  or  other  benefits 
by  virtue  of  the  special  new  statutory  award; 
and,  In  the  event  of  any  award  or  settlement 
amount  received  by  the  veteran  for  the  non- 
service-connected  disability,  the  Increase  In 
compensation  would  not  be  paid  until  such 
time  as  the  aasount  otherwise  payable 
monthly  equals  the  amount  of  the  award  or 
the  settlement  amount. 

■nTLE  n— SXmVIVORS'  BENEFITS 

KATX   INCXKASES 

Sees.  201(a)-(c),  203,  and  203.  The  House 
bill  and  the  Senate  amendment  would 
amend  chapter  13  of  title  38,  United  States 
Code,  to  provide  increases  of  6.6  percent 
and  7.3  percent,  respectively,  in  the  basic 
rates  of  dependency  and  indemnity  com- 
pensation (DIC)  payable  to  the  surviving 
spouses  and  surviving  children  of  veterans 
who  have  died  as  the  result  of  service-con- 
nected disability,  including  those  surviving 
sponses  in  need  of  regular  aid  and 
attendance. 

The  comprovlae  agreement  contains  the 
Senate  provision. 

DCPSNDBfTB'   AIXOWANCIS 

The  Senate  amandment  would  provide  for 
a  substantial  increase  In  the  rate  paid  to  a 
surviving  spouse  receiving  DIC  who  has 
one  dependent  child  and  in  the  rate  paid 
for  additional  children.  The  House  bill  would 
provide  for  a  e.5-percent  Increase  In  the  rate 
paid  to  such  a  surviving  spouse  who  has  one 
or  more  dependent  children. 

The  compromise  agreement,  consistent 
with  the  agreement  on  dependents'  allow- 
ances for  chapter  11,  provides  for  a  7.3-per- 
cent Increase  in  the  rate  paid  to  such  a  sur- 
viving spouse  who  has  one  or  more  depend- 
ent children. 
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"HOUSEBpirND"   RATU 

Sec.  210(d).  Both  the  Houae  bUl  and  the 
Senate  amendment  would  provide  for  a  new 
"housebound"  rate,  at  the  rate  of  844  per 
month  and  $46  per  month,  respectively,  for  a 
surviving  spouse  rec«iving  DIC  who  la  so  dis- 
abled as  to  be  substantially  confined  to  such 
surviving  spouse's  home,  or  ward  or  clinical 
area,  if  institutionalized,  but  is  not  in  need 
of  regular  aid  and  attendance. 

Tlfe  compromise  agreement  provides  for  the 
Senate  rate. 

BENEFrrS    FOR    STTRVIVtNC    OF    CEXTAIN'    TOTALLY 
DISABLZSI    VETKKAKS 

Sec.  204.  The  Senate  amendment  would 
provide  for  benefits  to  be  paid  under  chapter 
13  of  title  38  for  the  survivors  of  veterans  who 
were  rated  totally  (»ut  not  necessarily  per- 
manently)   disabled  from  service-connected 
causes  at  the  time  of  death  but  whose  deaths 
were  not  the  result  ot  their  service-connected 
disabilities,  as  follows:   (A)  at  the  full  DIC 
rate  to  the  survivors  of  a  veteran  whose  death 
has  not  been  determined  to  be  service-con- 
nected and  who  had  been  rated  totally  dis- 
abled continuously  (1)  for  20  or  more  years 
at  the  time  of  deatb,  or  (11)  for  10  or  more 
years   continuously  since   the  date  of  dis- 
charge from  active  service;  (B)  to  the  surviv- 
ing spouses  of  all  other  veterans  who  at  the 
time  of  death  were  rated  totally  disabled  on 
the    following    alternative    bases,    between 
which  the  surviving  spouse  could  elect:   (1) 
payment  at  the  full  DIC  rate  for  a  period  of 
time  equal  to  the  period  during  which  the 
veteran  was  so  rated,  or  (11)   monthly  pay- 
ments for  life  based  on  the  amount  payable 
under  (1)  spread  out  over  the  actuarially  ex- 
pected   life    of   the   surviving   spouse    (the 
monthly  amount  being  calculated  by  multi- 
plying the  applicable  DIC  rate  by  a  number 
derived  by  dividing  the  niunber  of  months 
the  veteran  was  so  ntted  by  the  number  of 
months  of  remaining  life  expectancy  of  the 
surviving  spouse);  and  (C)  to  the  surviving 
children  of  veterans  other  than  those  de- 
scribed in  (A)  above,  (1)  at  the  full  DIC  rate 
to  a  child  who  became  permanently  Inca- 
pable of  self-support  before  reaching  the  age 
of  18  or  a  child  of  a  veteran  who  has  been 
rated  totally  disabled  at  the  time  of  death 
continuously  for  a  number  of  months  greater 
than  the  number  of  months  then  remaining 
until  the  child  reachas  age  21,  and  (11)  in  aU 
other  cases,  at  a  rate  to  be  determined  by 
multiplying  the  applicable  DIC  rate  by  the 
number  derived  by  dividing  the  number  of 
months  the  veteran  was  continuously  rated 
totally  disabled  by  the  niunber  of  months 
remaining  before  the  child  reaches  age  31. 
Under  this  provision,  ratings  of  total  dlsa- 
bUlty would  not  include  such  ratings  based 
on  Individual  determinations  of  unemploya> 
bUity;    the    current-law    marriage    require- 
ments would  apply  to  recipients;  surviving 
parents  would  not  be  eUgible  for  such  bene- 
fits; and  the  survlvlag  spouse  and  chUdren 
would  not  be  excltidad  from  benefits  In  the 
event  that  the  veteran's  death  was  attributa- 
ble to  a  cause  other  than  natural;  however,  a 
survivor  whose  willful  misconduct  caused  the 
veteran's  death  would  not  be  entitled  to  bene- 
fits under  this  provision. 

The  House  bill  doas  not  contain  a  com- 
parable provision;  but  H.R.  11800,  passed  by 
the  House  on  July  26,  1978,  would  provide  for 
DIC  eligibility  to  the  surviving  spouse,  chil- 
dren, or  parents  of  a  veteran  rated  totally  and 
permanently  disabled  at  the  time  of  death,  If 
such  rating  had  been  in  effect  for  10  yean 
or  more  or  continuously  from  the  date  of 
discharge.  For  a  surviving  spouse  to  be  en- 
titled, the  House  bill  requires  that  the  mar- 
riage be  in  effect  for  the  6-year  period  imme- 
diately preceding  the  veteran's  death.  Sur- 
vivors would  be  eligible  only  if  the  veteran's 
death  was  due  to  natural  causes. 

The  compromise  agreement  provides  for 
the  payment  of  benMts  under  chapter  18 
at  the  DIC  rates  to  the  surviving  spouses  and 
children  of  totaUy  disabled  veterans,  Inolud- 
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Ing  those  whose  ratings  had  been  increased 
to  total  by  reason  of  individual  unemploy- 
ablllty.  if  at  the  time  of  the  veteran's  death 
the  rating  had  been  in  effect  continuously 
for  10  years,  or  6  years  or  more  continuoiisly 
from  the  date  of  discharge,  and,  in  the  case 
of  a  surviving  spouse,  the  marriage  to  the 
veteran  was  in  effect  for  two  or  more  years 
immediately  preceding  the  veteran's  death. 
This  provision  does  not  exclude  eligibility 
based  on  deaths  occurring  before  the  effective 
date.  However,  it  does  not  provide  for  bene- 
fits for  any  period  prior  to  the  effective  date. 
It  also  provides,  as  did  both  versions,  that 
death  resulting  from  the  veteran's  miscon- 
duct would  not  be  covered.  The  provision 
does  not  exclude  deaths  resulting  from  natu- 
ral causes;   but  It  does  provide  that  in  the 
case  of  a  Judicial  award  or  settlement  amount 
received  by  the  surviving  spouse  or  child  on 
account  of  the  veteran's  death,  the  benefits 
otherwise  payable  under  chapter  13  wotUd 
not  be  paid  until  such  time  as  the  amount 
otherwise  payable  under  chapter  13  would 
amount  of  the  award  or  settlement.  Although 
the  compromise  agreement  does  not  retain 
the  specific  Senate  provision  barring  bene- 
fits in  the  case  of  the  survivor's  wUlful  mis- 
conduct  in   connection  with   the   veteran's 
death,  the  Committees  have  agreed  to  the 
provision  In  question  in  recognition  of  the 
VA    regiUatlon    on    this    subject    (38    CFB 
3.11) — which  embodies  the  common  law  pro- 
hibition against  an  individual  profiting  from 
his  or  her  own  wrongdoing — and  its  clear 
appllcabUity  to  this  new  benefit. 

TITLE  in— MISCELLANEOUS  PROVISIONS 

BCaiAL     BENEFITS 

Sec.  303.  The  Senate  amendment  woiUd 
amend  section  907  of  title  38  to  provide  for 
the  payment  of  (a)  maTimiim  burial  al- 
lowance of  $1,600  to  be  paid  by  the  VA  in  the 
event  of  a  veteran's  service-connected  death, 
a  $700  Increase  over  the  current  maximum  of 
$800;  or  (b)  the  amount  of  the  burial  bene- 
fit paid  In  the  event  of  a  Federal  employee's 
job-related  death,  whichever  is  the  greater. 

The  House  bill  does  not  contain  a  compara- 
ble provision;  but  H.R.  12258,  passed  by  the 
House  on  September  18,  1978,  would  amend 
section  902(a)  of  title  38  to  provide  for  an 
Increase  of  $100 — from  $260  to  $350 — in  the 
burial  benefit  paid  by  the  VA  in  the  case  of 
a  veteran's  non-service-connected  death. 

The  Senate  amendment  would  authorize 
the  Administrator  to  provide  memorial 
markers  for  deceased  veterans  whose  remains 
are  unrecoverable. 

The  House  bill  does  not  contain  a  compara-    ' 
ble  provision;  but  H.R.  12257,  passed  by  the 
House  on  June  19,  1978.  contains  a  similar 
provision. 

The  compromise  agreement  provides  for 
(a)  the  payment  of  (1)  a  maximum  burial 
aUowance  of  $1,100  to  be  paid  by  the  VA  in 
the  event  of  a  veteran's  service-connected 
death,  an  increase  of  $300  over  the  current 
maximum  of  $800,  or  (11)  the  amount  of  the 
burial  benefit  paid  in  the  event  of  a  Federal 
employee's  Job-related  death,  whichever  is 
the  greater;  (b)  an  Increase  of  $60  in  the 
burial  benefit — from  $360  to  $300 — in  the 
event  of  a  veteran's  non -service-connected 
death;  and  (c)  provision  of  memorial  mark- 
ers for  decreased  veterans  whose  remains 
are  unrecoverable. 

TAX   EXEMPTION   IN  CERTAIN  CASES   OF   MILITAXy 
RETIREMENT     PAT 

Sec.  301.  The  House  bill  would  amend  sec- 
tion 3101  of  title  38.  United  States  Code,  to 
provide,  as  did  a  recent  Court  of  Appeals 
decision  {Strickland  v.  CommUsioner  of  In- 
ternal Revenue,  640  F.  3d.  1196  (4th  Clr. 
1976) ) .  acquiesced  in  by  the  Internal  Reve- 
nue Service,  that  the  retired  or  retirement 
pay  of  an  Armed  Forces  retiree  or  a  com- 
missioned officer  of  the  National  Oceanic  and 
Atmospheric  Administration  or  the  PubUc 
Health  Service  who  the  VA  determines  would 
be  eligible  for  pension  or  compensation  but 


for  the  receipt  of  such  retired  or  retUvment 
pay  would  be  exempt  from  ♦fTBtl'ffn  in  an 
amount  equal  to  the  unount  of  iM^ttoti  or 
compensation  that  would  have  been  i«tK>- 
actlvely  paid  to  such  a  petaon  but  for  the 
receipt  of  such  retired  or  retirement  pay.  To 
gain  the  benefit  of  the  esamption.  tba  in- 
dividual would  have  to  file  a  waiver  of  such 
retired  or  retirement  pay  during  the  one-year 
period  following  the  date  of  notice  by  the 
VA  to  such  person  of  ellglblUty  for  r«««««"" 
or  compensation. 

The  Senate  amendment  does  not  contain  a 
comparable  provision. 

The  compromise  agreement  contains  the 
House  provision  with  t.*«'tim«'^i  modifications. 

MEDAL    or     HOMOa 

Sec.  303.  The  Senate  amendment  would 
amend  secUon  662(a)  at  Utle  38.  United 
States  Code,  to  increase  by  $100 — ^from  8100 
to  $300 — the  monthly  rate  of  qiedal  ptifipn 
paid  to  recipients  of  the  Medal  of  Honor,  ef- 
fective October  1,  1078.  The  House  bUl  does 
not  contain  a  comparable  provision:  but 
H.R.  11889,  passed  by  the  House  on  July  26, 
1978,  woiUd  provide  an  identical  increaae.  ef- 
fective January  1.  1070. 

The  compromise  agreement  contains  the 
provisions  of  H.R.  11889. 

AtTTOMOBILE    ASSISTAltCB    ALLOWANCE 

Sec.  304.  The  Senate  amendment  wotUd 
amend  secUon  1003 (a)  of  tlUe  38.  United 
States  Code,  to  increase  $800 — from  $3,300  to 
$4.100 — the  maTlmnm  amount  of  the  auto- 
mobile assistance  aUowance  paid  on  a  one- 
time basis  to  certain  severely  disabled  veter- 
ans. The  Houae  blU  does  not  contain  a  com- 
parable provision. 

The  compromise  agreement  contains  an  In- 
crease of  $600 — from  $3,300  to  $3300 — in  this 
allowance. 

Famomtm  or  waa  stvut 
Sec.  306.  The  Senate  amendment  would 
reqtilre  the  VA  to  OMiduet,  In  consultation 
with  the  Secretary  ot  Defense,  a  compre- 
hensive study  on  issues  relating  to  disability 
compensation  awarded  to,  and  the  health- 
care needs  ot,  tortan  prisoners  of  war.  In- 
cluding repatriation  procedures,  disabilities 
particularly  prevalent  among  former  prison- 
ers of  war,  VA  procedures  in  adjudicating 
compensation  claims  and  in  determining 
health-oare  ellglbUlty,  a  oomparlaon  with 
other  alUed  governments'  benefits  programs 
for  their  former  prisoners  of  war,  »n*  a 
rationale  for  the  VA's  current  interpreta- 
tion of  appUcable  Uw  and  reguUttons  repre- 
senting prisoner-of-war  benefits;  and  to  sub- 
-mit  to  tbe  Congress  and  the  President  by 
March  1,  1979,  a  repent  on  the  results  of  that 
study,  together  with  the  VA's  recommenda- 
tions as  to  any  administrative  and  legislattve 
actions  necessary  to  assure  that  a  farmer 
prisoner  of  war  receives  compensation  and 
health-oare  benefits  for  aU  dlsabUltles  rea- 
sonably attributable  to  his  or  her  Intern- 
ment. 

The  House  bUI  does  not  contain  a  compar- 
able provision. 

The  comixomlse  agreement  contains  the 
Senate  provision  relating  to  the  study  (with 
minor  technical  amendments)  with  a  due 
date  for  its  submlsslor  to  Congress  of  Feb- 
ruary 1,  1080.  and  a  deletion  of  the  require- 
ment of  a  comparatlTe  review  of  aUied  gov- 
ernments' programs  for  farmer  pristmers  of 
war  and,  in  Ueu  thereof,  provision  for  a 
survey  and  analysis  of  avaUable  Uterature  on 
the  health-care  problems  of  fnmer  prisoners 
of  war. 

AKXBICAIf  BATTLE   MOimCBNTS  OOMKBSION 

Sec.  306.  The  Senate  amendment  would 
amend  the  law  eetebllshing  the  American 
Battle  Monuments  Commission  (An  Act  for 
the  creaUon  of  an  Amerioan  BatUe  Monu- 
ments Commission  to  erect  suitable  memo- 
rials commemorating  the  services  of  the 
American  soldier  In  Burope.  and  for  other 
purposes,  apivored  March  4.  1028  (38  UJ3.C. 
lai) )  to  rsqulie  the  Ontnmlsslop  to  omplor 


only  United  States  d .  _  __, 

ents  and  assistant  superintendents  at 


The  House  I>IU  doss  not  contaia  a 
parable  prf^risliwi 

Tlie  conpranlss  sgrsemsat 
Senate    provision,    wltli 
amendments, 
foafsi  po 


Sec.  307.  Tlie  Senate  amendment 
direct  the  Oeuelaiy  of  nnTni^ii  to  plaoa  in 
the  Memorial  Ampliitlieater  in  ArUaclaa 
Natloaal  Cemetery,  a  mtmorlal  plaqwe 
orlng  those  members  oC  the  United 
Armed  Forces  w1m>  served  bonoralily  In 
Soutlieast  AsU  during  the  Vietnam  oonfllet. 
The  House  blU  does  not  contain  a  com- 
parable provision:  but  HJL  12381.  pamad  by 
the  House  on  July  17.  lOTB.  t^mtMtwtf  ^i  Iden- 
tical provlslan. 

The  oompromlse  sgieement  '~^tslns  thto 
provision. 

TTTLB  IV— *PFBCTIVB  DATVB 
Sec.  401.  The  House  bUl  would  provide  aa 
effective  date  of  October  1.  1B7S,  as  do  tbs 
other  House-passed  bills  menttoned  henln 
with  the  exception  of  HJL  11888  (Medal  of 
Honor  pension)  which  would  ho«i»iif  eOse- 
tlve  on  January  1. 1070.  and  wn  12381  (Viet- 
nam memorial),  which  would  »«««~'>«  eOae- 
tlve  upon  enactment. 

The  Senate  amendment  would  provide  aa 
October  1,  1078.  effective  date  for  aU  amead- 
ments  to  title  38:  other  pravlslans  would  bs 
effective  upon  enactment. 

The  oompromlse  agreement  provides  fOr  aa 
effective  date  of  October  1.  1B78.  for  all  pio- 
vlalans  except  tbe  increaae  in  the  Hnisl  at 
Honor  pension,  which  would  ^•''rm^  eflee- 
tlve  on  January  1. 1070. 


AOMIH 18  riATIVX   CLASOICATIOMS 

The  House  biU  contains  three  piovlslans 
making  minor  changes  In  suivlrurs'  DtC  and 
pension  benefits :  first,  to  provide  tbat  if  de- 
pendency and  indemnity  oompensatkm 
(DIC)  has  been  awarded  to  a  surviving  child 
and  subsequently  an  ^^itlonsl  child  be- 
comes entitled  retroactively,  the  retroacttva 
amoimt  paid  to  the  »iMmn«.fi  chUd  shall 
equal  tbe  difference  between  tbe  total 
amount  of  the  increased  award  for  tbe  retro- 
active period  and  tbe  totiti  award  aetnaUy 
paid  for  that  period;  second,  to  provide  for 
a  similar  result  in  the  case  of  a  survlvtaf 
chUd  who  becomes  retroactively  entitled  to 
pension  benefits;  and  third,  to  provide  that, 
where  a  surviving  spouse  Is  receiving  mC 
benefits  for  a  chUd  who.  upon  attaining  aga 
18,  is  attending  an  approved  educatlanal  In- 
stitution and  thus  becomes  eligible  for  mC 
conctirrently  with  the  surviving  spouse,  tbs 
DIC  benefit  payable  to  the  chUd  for  the 
month  during  which  he  or  she  attains  age  18 
shall  be  reduced  by  the  amount  paid  to  the 
surviving  spouse  for  that  month  for  tbe  child. 

The  Senate  amendment  doea  not  ~«"tfln 
comparable  provisions. 

The  compromise  sgreement  does  not  con- 
tain these  provisions. 

AMKSICANS     WHO     FOT7SBT     IN     «ti»»«     FOaCIS 

ouanre  woaLO  was  n 

The  Senate  amendment  would  amend  see- 
tion  109(b)  of  UUe  38.  United  States  Cods. 
to  provide  that  Americans  who.  whils  dtt- 
aens  of  tbe  United  Statea.  volunteered  be- 
tween September  1.  1930.  and  Deeembsr  8, 
1941.  to  serve  in  the  armed  foroea  at  the 
allies  of  the  United  SUtes  during  World 
War  n  and  suffered  servlce-oonneeted  dis- 
abilities during  such  service  would  be  en- 
titled, while  they  are  dtiaens  and  residents 
of  the  United  States,  to  servlce-oonneeted 
dlsabiUty  compensation  in  the  earns  mannsr 
and  to  tbe  same  extent  ss  veterans  who 
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wamA  la  the  United  States  Armed  Forces, 
raduoed  by  the  amount  of  any  benefits  re- 
eelTed  from  the  allied  government. 

The  Hbuse  bill  does  not  contain  a  compar- 
able provision. 

The  oompromlae  agreement  does  not  con- 
tain  this  provision;  but  the  HOuse  Veterans' 
Affairs  Oommltee  agrees  to  hold  hearings 
during  the  First  Session  of  the  06th  Congress 
on  the  Issues  raised  by  the  Senate  provision 
and  other  related  Issues. 


BT7BGKT  AVTHOSITT 

The  Senate  amendment  would  clarify  that 
none  of  the  provisions  of  the  Committee  bill, 
other  than  amendments  providing  for  new 
spending  authority,  as  defined  In  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  wovld  authorize  directly  or  In- 
directly, the  enactment  of  new  budget  au- 
thority. 

The  House  bill  does  not  contain  a  com- 
parable provision. 


The  compromise  agreement  does  not  con- 
tain this  provision. 

eosTS 

The  following  table  shows  the  fiscal  year 
1979  budget  authority  costs  (as  estimated 
by  the  Congressional  Budget  Office)  of  HJl. 
11886  as  passed  by  the  House  (plus  certain 
other  House-passed  bills  indicated  below); 
as  amended  by  the  Senate,  and  as  Included 
in  the  compromise  agreement: 


(In  millioml 


PiwIiiwH  of  oofflpromiM 


A>  patMd  by  Houif 


Senate 
amendment 


Compromise 
aireemant 


TWel: 

StclOlte) J347.3I 

SK.10Ub) 2.5 

S«x  lOWej. „ 12.1  (H.R.  11891) 

SiCl01(« P)    (H.R.6501) 

S«.  102 S4.S(H.II.  uns) 

Sue  103 in 

TW.II: 

UK*.  201  (1)  md  (cX  202. 203..     Q 

!£«:::::::::::::::::  ^.5 

Sk.  204 7  (H.R.  11890) 


'J312.9 
2.5 
IM 

1.2 


(») 


67.7 

4S.1 

1.5 

22.3 


'$312.9 
2.5 
12.1 

1S.7 
P) 

67.7 

^V.5 
i   11.1 


Provisions  of  compromise 
agreement 


As  passed  by  House 


Senate       Compromise 
amendment         apeement 


Title  III: 

Sac.  301  15' 

Sec.  302'"."IIIIII"II"II"I     ©     (H.R.  1188?) 

Sec  303(i):  .::::::::::.—  31.7  (h.r.  12258S 

Sec.30SbS (')    (H.R.I2257J 

Sec.  303(c) «- 

Sec.  304 1- 

Sec.305 4. 

See.  306 1. 

See.  307 0     (H.R.  12261) 

Title  IV:  Sec  401 ^ ^ 

Total 452. l« 


(D 


^.7 
1.4 

0 
0 


1.S 

^3 
.1 

0 
0 


•  680.4 


•S64.0 


>  Indudsa  mu.  101 201  (a),  (b),  and  (c),  202,  and  203. 

>  Less  ihMi  $500,000. 
•IndHSatf  in  iM.  101(a). 

<  Isdttdad  Is  atca.  201 6)  and  (c),  202, 203. 
•  Mwtlon  in  tu  rtvMus*. 

BCr.  HAliCMERSCHMIDT.  Mr.  Speaker, 
furtber  reserving  the  right  to  object,  I 
concur  In  aU  the  gaitleman  from  Missis- 
sippi has  said. 

Mr.  ^Teaker,  I  rise  In  strong  support  of 
the  gentleman's  motion  to  concur  with 
tb«  Senate  amendments  to  HH.  11886 
with  an  amendment.  This  bill  as 
amended  will  provide  a  long  overdue 
measure  of  relief  against  the  continually 
eacalatlng  cost  of  living  for  over  2  million 
veterans  iwesently  receiving  compensa- 
tion benefits  as  a  result  of  disabilities  in- 
curred while  serving  in  the  Armed 
Forces  of  this  Nation  and  for  the  sur- 
vivors oi  those  veterans  who  died  in 
service  or  as  a  result  of  their  service- 
connected  disabilities. 

Some  of  its  major  provisions  are  as 
fcdlows: 

The  amended  bill  provides  for  an  in- 
crease of  7.3  percent  compared  to  the 
initially  proposed  6.5  percent  cost-of- 
living  Incirease  in  the  rates  payable  to 
veterans  in  receipt  of  compensation  and 
for  those  survivors  receiving  dependency 
and  indemnity  compensation.  This  0.8 
percent  increase  is  believed  to  more  ac- 
curately reflect  the  change  in  the  pro- 
jected Consumer  Price  Index. 

Another  provision  of  major  importance 
Is  a  change  in  the  threshold  of  compen- 
sation rates  permitting  a  veteran  to  be 
entitled  to  additional  allowance  because 
of  dependents.  HJl.  11886  as  amended 
establishes  a  30-percent  disability  eval- 
uation in  lieu  of  the  presently  required 
60  percent  as  the  threshold  at  which  a 
veteran  commences  to  receive  additional 
allowance  because  of  dependents. 

Another  provision  in  the  bill  before  us 
today  is  one  which  will  provide  an  addi- 
tional $300  monthly  to  certain  veterans 
presently  receiving  special  monthly  c<Hn- 
pensatlon  because  of  the  need  of  aid  and 
attendance  of  another  person.  This  addi- 
tional $300,  over  and  above  the  regular 
aid  and  attendance  tJlowance.  is  limited 
to  those  severe  and  catastrophically 
dlMbled  veterans  who  require  a  higher 


•  Composite  total— omits  costs  less  than  $500,000  and  includes  costs  of  House-passed  bills 
indicated  in  parentheses.  i 

'  Indudes  sec  103.  I 

•  Amount  shown  in  S.  Rept  95-1054  is  $682,800,000.  \ 

•  Omib  costs  less  than  $500,000. 


level  of  care  than  that  which  would  rou- 
tinely qualify  ttiem  for  the  basic  aid  and 
attendance  rate.  This  additional  so- 
called  "second  tier  A  b  A"  will  provide 
necessary  financial  assistance  to  enable 
many  of  these  catastrophically  disabled 
veterans  to  avoid  being  permanently  in- 
stitutionalized since  the  additional  $300 
will  permit  many  of  them  to  obtain  the 
necessary  life  sustaining  services  within 
the  environs  of  their  own  home. 

Another  provision  of  this  bill  provides 
for  a  statutory  award  of  $175  monthly 
in  addition  to  the  regular  rate  of  com- 
pensation in  those  cases  where  the  vet- 
eran is  rated  less  than  100  percent  and 
has  suffered  the  loss  of  paired  extremi- 
ties— the  loss  of  one  extremity  being  of 
service-connected  origin  and  the  other 
not  being  due  to  service. 

H.R.  11886  as  now  amended  also  pro- 
vide that  in  those  cases  where  the  death 
of  a  veteran  rated  totally  disabled  by 
reason  of  service-connected  disabilities 
is  found  to  be  of  nonservice  origin,  the 
surviving  spouse  will  be  entitled  to 
service-connected  death  benefits  pro- 
vided the  veteran  has  been  rated  totally 
disabled  for  a  period  of  10  years  or  more 
immediately  preceding  death  and  the 
spouse  was  married  to  such  veteran  for 
not  less  than  2  years  during  the  period 
the  veteran  was  so  rated.  If  discharged 
from  service  for  less  than  10  years  the 
veteran  must  have  been  rated  totally 
disabled  for  the  last  5  years  preceding 
death.  Heretofore,  DIG  benefits  to  the 
spouse  were  denied  in  all  cases  where 
the  veteran's  death  was  due  to  other  thsoi 
service-connected  disabilities  even 
tnough  he  was  in  receipt  of  compensation 
at  the  100  percent  rate  by  reason  of  his 
service-connected  disabilities.  This  leg- 
islation will  go  a  long  way  in  removing 
this  inequity. 

The  bill  now  before  us  also  provides 
for  service-connected  burial  benefits  be- 
ing increased  to  $1,100  from  the  previous 
$800  limit  and  nonservice  connected 
burial    benefits   being   increased    from 


$250  to  $300.  The  bill  also  provides 
for  an  increase  in  the  automobile  allow- 
ance for  certain  disabled  veterans  from 
$3,300  to  $3,800. 

I  shall  support  this  legislation  and  lu^e 
my  colleagues  to  do  likewise.  In  so  doing 
we  are  assuring  our  service-connected 
veterans,  who  have  risked  their  lives  so 
bravely,  and  the  survivors  of  those  who 
have  paid  the  ultimate  price  in  service  to 
this  Nation  that  a  grateful  NaUon  has 
not  forgotten  them. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  genUeman 
from  South  Dakota  (Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
offer  my  support  to  H.R.  11886  as 
amended.  This  bill  which  has  been  In- 
formally agreed  to  Includes  provisions 
of  several  bills  the  House  has  passed  in 
the  last  few  months.  I  will  not  take  time 
to  exsunine  each  provision  because  my 
colleagues  who  have  preceded  me  have 
already  done  so. 

I  would,  however,  like  to  cite  a  few 
points  included  in  this  legislation  which 
I  think  are  very  important. 

You  will  recall  that  back  on  August  7, 
the  House  passed  the  compensation  bill 
which  called  for  a  6.5  percent  cost-of- 
living  increase  for  service-connected  dis- 
abled veterans  and  their  survivors  who 
are  eligible  for  dependency  and  indem- 
nity compensation  (DIG).  The  bill  we 
have  before  us  provides  a  7.3-percent  in- 
crease. We  reached  this  agreement  be- 
cause the  CPl  indicates  that  the  cost  of 
living  will  increase  close  to  this  per- 
centage. 

Another  provision  I  beUeve  merits  our 
special  attention  is  the  establishment  of 
a  higher  rate  of  aid  and  attendance  pay- 
able to  veterans  who  because  of  their 
service-connected  disability  require  con- 
stant medical  attention.  This  bill  iden- 
tifies the  extra  need  some  of  our  most 
seriously  disabled  veterans  sure  faced 
with.  The  new  level  will  provide  the  as- 
sistance necessary  to  help  these  veterans 
remain  in  their  homes. 
The  bill  also  includes  two  bills,  HJl. 
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12257  which  provides  placement  of 
markers  for  veterans  whose  remains  are 
unrecoverable  and  also  HJl.  12261  which 
calls  for  the  appropriate  tribute  to  be 
placed  at  the  Memorial  Amphitheater  at 
Arlington  National  Cemetery  honoring 
those  who  served  honorably  in  South- 
east Asia  during  the  Vietnam  conflict. 
These  are  not  provisions  some  think  we 
should  be  considering  as  the  95th  Con- 
gress draws  to  a  close,  but  I  can  assure 
you  that  our  heartfelt  thanks  to  those 
who  have  honorably  served  is  as  im- 
portant today  as  it  ev^  has  been. 

I  urge  you  in  voting  with  me  in  sup- 
port of  this  bill. 

•  Mr.  ROBERTS.  Mr.  Speaker,  I  want 
to  congratulate  the  very  able  chairman 
of  the  Subcommittee  on  Gompensatl<ni, 
Pension,  and  Insurance,  the  distin- 
guished gentleman  from  Mississippi,  for 
the  great  work  he  has  dcme  m  resolving 
the  differences  between  the  House  and 
Senate  on  this  compensation  measure.  It 
is  an  excellent  bill  designed  to  specifically 
enhance  the  lives  of  our  service-con- 
nected veterans — those  veterans  for 
which  we  must  continue  to  show  con- 
cern. We  owe  a  debt  of  gratitude  to  all 
veterans  who  fought  in.  defense  of  their 
country  and  who  were  disabled  during 
their  period  of  service.  I  am  deUghted 
this  bill  will  provide  Increased  benefits 
for  these  veterans. 

Mr.  Speaker,  I  know  of  no  man  who 
works  harder  for  oiu"  service-connected 
disabled  veterans  than  the  gentleman 
from  Mississippi.  Since  he  has  become 
chairman  of  the  Subcommittee  on  Com- 
pensation, Pension  and  Insurance,  the 
gentleman's  subcommittee  has  been  one 
of  the  most  active  in  the  Congress.  I  can- 
not say  too  strongly,  Mr.  Speaker,  how 
much  we  appreciate  his  efforts.  As  chair- 
man of  the  full  committee,  I  am  per- 
sonally grateful  for  his  leadership. 

Mr.  Speaker,  I  have  also  in  the  past 
indicated  my  appreciation  for  the  great 
work  of  the  ranking  minority  member  of 
the  full  committee,  the  Honorable  John 
Path.  Hammerschhidt  of  Arkansas.  He 
too  has  provided  great  assistance  to  me 
and  I  want  to  again  thank  him  for  his 
splendid  cooperation  and  for  his  work 
in  helping  to  get  this  bill  to  the  floor.  My 
Job  would  be  an  impossible  task  without 
his  great  work. 

The  gentlanan  from  Ohio,  the  very 
able  ranking  minority  member  of  the 
subcommittee,  Chalmers  Wylie,  is  a 
strong  advocate  for  the  service-connect- 
ed disabled  veteran.  I  must  say,  Mr. 
Speaker,  that  Sonmy  Montcomert  and 
Chalmers  Wylie  make  a  great  team. 
Usually  when  these  two  men  recommend 
legislation  to  the  full  committee,  seldom, 
if  ever,  is  there  a  dissenting  vote.  Hie 
committee  is  very  grateful  for  the  total 
dedication  of  each  of  them. 

PinaUy,  Mr.  Speaker,  I  want  to  pay 
tribute  to  every  other  member  of  the 
Subcommittee  on  Compensation,  Pension 
and  Insurance.  TTiey  include:  Tiger 
Teague,  Jack  Brutkley,  Bn,L  Hefner, 
Sam  Hall,  Bob  Edgar  and  Tennyson 
QuYER.  These  individuals  pay  attentiwi 
to  their  work.  As  chairman  of  the  full 
committee,  I  want  to  acknowledge  the 
effort  of  each  of  them,  especially  durmg 
this  session  of  the  Congress. 


Mr.  I^ieaker,  this  is  a  good  UU.  It  wffl 
benefit  so  many  of  our  nuxe  — rinay^iy 
disabled  veterans  injured  or  wounded  In 
service  and  I  urge  that  the  Hooae 
amendments  be  amcuired  in  so  that  the 
President  may  soon  lAga.  this  bill  Into 
law.* 

Mr.  HAMMERSCHMIDT.  Mr.  ftteak- 
er,  I  withdraw  my  reservatUn  qH  objec- 
tion.      

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  f nxn  Mississippi  (Mr.  Mont- 
gomery). 

Tbere  was  no  objectfam. 

A  motl(m  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MONTQOMERT.  Mr.  ^leaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlEs  on  this 
bill.  HJl.  11886. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objecticm. 


REVISINO  TRANSPORTATION  LAWS 

Mr.  RODINO.  Mr.  BpeeJux.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (HJl.  lOlMS)  to 
revise,  codify,  and  enact  without  sub- 
stantive change  the  Interstate  Com- 
merce Act  and  related  laws  as  subtitie 
IV  of  tiUe  49.  United  States  Code. 
"Transportaticm"  with  a  Senate  amend- 
ment thereto,  and  concur  m  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  74,  line  8,  strike  out  "real"  and 
insert  "rail." 

The  SPEAKER  pro  temp(M%.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey  (Mr.  RoDmo)  ? 

Mr.  McCIiORY.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  all  this  does  is  to 
'correct  a  typograidiical  error  in  the  bill 
as  acted  upcm  by  the  Senate,  and  we  are 
concurring  in  the  Senate  amendment? 

Mr.  RODINO.  Mr.  Speaker,  If  the 
gentleman  will  yield,  the  gentleman  is 
correct.  The  word,  "rail."  is  spelled 
"real."  and  this  amendment  was  offered 
to  correct  it. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
iroca.  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CX>NSIDERA'nON 
OP  H.R.  12005.  DEPARTMENT  OF 
JUS-nCE  APPROPRIATION  AU- 
THORIZATION ACT,  FISCAL  YEAR 
1979 

Mr.  MURPHY  of  nUnois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1222  and  ask 
for  its  Immediate  consideration. 


The  Clei^  read   the  reaolatkn,  as 
follows: 

H-Bcs.  uas 

a^aOlved.  Tbat  apoa  the  adopUoD  at  tali 
reaolatlon  It  shaU  be  In  ocdir  to  mow  ttaat 
tlie  House  resolTe  ttaelf  Into  the  ^'•■— mitt 
of  the  Whole  House  On  the  Btate  at  Um  union 
for  the  consideration  o(  the  blU  (HJL  UON) 
to  authortae  a^tpropclatknis  for  the  imtposa 
ot  carrying  ont  the  aettvltlsa  at  the  Depart- 
ment of  Jostioe,  and  for  other  imnirwee  After 
general  debate,  which  shall  be  «nM«i»i^  to  the 
Mil  and  shall  oontlnoe  not  to  iwrmiil  one 
hour,  to  be  equaUy  divided  and  contralled  by 
the  chairman  and  ranking  mi.wiT**y  '~m*Mr 
of  the  Committee  on  the  Judiciary,  the  bm 
shaU  be  read  for  amendment  ondsr  ttie  flv« 
minute  rule.  It  sbaU  be  In  ctvlsr  to  easHldar 
the  amendment  In  the  nature  of  a  subsUtula 
recoaiimwided  by  the  <T"T«itttf  n  on  tK^  jg. 
dldary  now  printed  In  the  blU  as  an  oclgteal 
bm  for  the  purpoee  of  amssadment  nndv  the 
flve-mlnute  rule,  and  aU  points  of  onlv 
against  said  amendment  for  fannre  to  com- 
ply with  the  proTisions  of  seeOon  401(a)  of 
the  OoDgreeslonal  Budget  Act  of  1874  (PaUle 
Law  93-844)  and  cUuse  7.  rule  XVI.  an  hara- 
by  waived.  At  the  conclusion  of  the  ooivid- 
eratlon  of  the  bm  for  amendment,  tlie  Oooi- 
mlttee  shaU  rise  and  report  the  btu  to  tiM 
Hbuse  with  such  amendments  as  BMy  have 
been  adopted,  and  any  Member  may  ««— »«»~i 
a  separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Coanmlttee  of  the  Whole 
to  the  bm  or  to  the  committee  amendment  in 
the  nature  of  a  substttnte.  The  previous 
question  shaU  be  considered  as  ordered  on 
the  biU  and  amendments  thereto  to  final 
passage  without  intervening  motion  enept 
one  motion  to  recommit  with  or  without 
lnstructl(His. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  nUnois  (Mr.  MmiPHY)  Is 
recognized  for  1  hour. 

Mr.  MURPHY  of  nUnois.  Mr.  Speaker. 
I  yield  the  usual  30  minutes  for  the 
minority  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Latta).  and  pending 
that.  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  122S 
provides  for  the  consideration  of  HJl. 
12005,  the  Department  of  Justice  Appro- 
priation Auth(Nizatl(«  Act  for  fiscal  year 
1979. 

This  is  an  open  rule  providing  for  1 
hour  of  general  debate.  The  time  is  to 
be  equaUy  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  oi:  the  Judi- 
ciary. Although  the  bill  was  sequentially 
referred  to  the  House  Permanent  Select 
Committee  aa.  Intelligence,  there  was  no 
request  for  time  on  the  rule. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  Jie  Committee  on  the  Judi- 
ciary and  now  printed  m  the  bill  as  ttie 
original  text  for  purposes  of  amendment 
imder  the  5-mmute  rule. 

Ilie  resolution  also  waives  points  oC 
order  that  could  be  brought  against  HJl. 
12005  for  fEdlure  to  comply  with  section 
401(a)  of  the  Congressional  Budget  Act 
because  of  contracting  authority  con- 
tained m  secti(m  0.  Section  9  of  the  com- 
mittee substitute  authorises  the  Federal 
Prison  Industries,  Inc..  to  make  such 
contracts  and  commitaients  as  may  be 
necessary  m  carrying  out  various  pro- 
grams. This  sectim  fails  to  limit  the 
availabiUty  of  such  contract  authority, 
thus  it  would  be  subject  to  a  pomt  of 
order.  Since  the  Committee  on  the  Judl- 
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dary  Intends  to  oSer  a  floor  amendment 
to  correct  this  violation,  the  Budget  Com- 
mittee has  no  objection  to  this  waiver. 

Points  of  order  are  also  waived  against 
the  substitute  for  failure  to  comply  with 
tti»  provisions  of  clause  7  of  rule  XVI, 
thft  germaneness  rule.  Section  6  of  the 
substitute  authorises  sums  to  be  appro- 
priated for  the  activities  of  the  Federal 
prison  system  to  be  used  for  the  compila- 
tion of  statistics  related  to  prisoners  in 
Federal  penal  and  correctional  institu- 
tions. Although  this  section  is  germane, 
the  Rules  Committee  felt  a  germanoiess 
waiver  was  necessary  since  this  measure 
Is  Only  a  1-year  authorization  and  these 
activities  would  continue  for  more  than 
1  year. 

This  rule  also  provides  for  one  motion 
to  recommit  with  or  without  instructions. 

Mr.  Speaker,  HJl.  1"005  authorizes 
$1,657^24.000  for  activities  of  the  De- 
partment of  Justice  in  fiscal  year  1979. 
Specifically,  the  bill  authorizes  $28,996,- 
000  for  general  administration,  $89,884,- 
000  for  general  legal  activities,  $46,377,- 
000  for  the  Antitrust  Division,  $196,736,- 
000  for  n.8.  attorneys  and  marshals, 
$20,144,000  for  witness  fees  and  expenses, 
$25,100,000  for  support  of  U.S.  prisoners, 
$5,353,000  tor  community  relations. 
$560,250,000  for  the  FBI,  $320,722,000  for 
the  Immigration  and  Naturalization 
Service  and  $363,662,000  for  the  Federal 
prison  system. 

In  addition,  the  bill  contains  two  open 
ended  authorizations  for  fiscal  year  1979. 
The  first  of  these  is  contained  in  section 
16  of  the  bill  for  construction  of  a  Fed- 
eral Correctional  Center  In  Los  Angeles 
which  the  CongrMsional  Budget  Ofllce 
estimates  to  cost  $23  million.  The  second 
open  ended  authorization  is  contained  in 
section  20  of  the  bill,  for  nondiscrimina- 
tory Increases  in  salary,  pay,  retirement 
and  employee  benefits  authorized  by  law 
which  are  estimated  by  the  Congres- 
sional Budget  Office  to  cost  approxi- 
mately $75  million. 

Authorizations  for  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
the  Drug  Enforcement  Administration 
(DEA)  are  in  previously  enacted  legisla- 
tion, thiu  no  amounts  in  this  act  may 
be  used  or  obligated  to  carry  out  any  of 
their  acUvittes. 

H.R.  12005  would  also  require  prior  no- 
tlflcatlon  of  the  Judiciary  Committee  of 
nprogramlng  of  funds,  or  increases  In 
personnel  or  funds  and  any  new  program 
or  reorganization. 

The  Select  Committee  on  Intelligence, 
to  which  this  legislation  was  sequentially 
referred.  Intends  to  offer  two  committee 
amendments.  One  would  reduce  from 
$13369,000  to  $10,902,000  the  funds  au- 
thorized for  the  FBI's  program  for  do- 
mestic security  and  terrorism.  The  other 
ooa  would  amend  section  4  to  require 
that  reprogramlng  requests  involving 
those  vm  programs  within  the  jurisdic- 
tion of  the  Select  Committee  be  referred 
to  this  committee  as  well  as  the  Commit- 
tees on  Appropriations  and  Judiciary. 

In  1976,  legislation  was  enacted  into 
law  (PJL.  94503)  which  states  that 
beginning  in  fiscal  year  1979  specific  au- 
thoriitng  legislation  wUl  now  be  required 
in  order  for  the  Department  of  Justice 
to  qualify  for  the  appn^rlatlng  process. 


Thus,  this  is  the  first  time  that  the  De- 
partment of  Justice  has  had  to  go  before 
the  Congress  tor  authorization  of  its  an- 
nual appropriations.  This  will  allow  the 
Congress  to  exercise  greater  oversight 
over  this  department. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1222  in  order  that 
H.R.  12005  may  be  considered. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1222 
provides  for  the  consideration  of  the  bill 
H.R.  12005  which  authorizes  appropria- 
tions for  the  Department  of  Justice.  This 
is  an  open  nile  with  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Judiciary.  The  rule  makes  in  order 
the  committea  amendment  in  the  nature 
of  a  substitute,  now  printed  in  the  bill, 
as  an  original  bill  for  the  purpose  of 
sunendment,  and  waives  all  points  of 
order  against  the  substitute  for  failure  to 
comply  with  the  provisions  of  section 
401(a)  of  the  Budget  Act  and  clause  7  of 
rule  16.  Finally,  the  rule  provides  for  one 
motion  to  recommit,  with  or  without 
instructions. 

Mr.  Speaker,  by  way  of  explanation 
of  the  two  waivers  In  the  rule,  section 
401(a)  of  the  Budget  Act  bars  consider- 
ation of  a  bill  which  provides  new  con- 
tract authorit^r  which  is  not  subject  to 
annual  appropriations  acts. 

Section  9  of  this  Justice  Department 
authorization  authorizes  the  Federal 
Prison  Industries.  Inc.  to  make  such  con- 
tracts and  commitments  as  may  be  nec- 
essary in  carrying  out  various  programs. 
Since  this  section  contains  no  limitation 
on  the  availability  of  such  contract  au- 
thority, a  point  of  order  could  be  made 
that  the  bill  Is  in  violation  of  section 
401(a)  of  the  Budget  Act,  thus  prevent- 
ing even  the  consideration  of  the  bill. 
However,  we  have  been  assiured  that  the 
Committee  on  Judiciary  will  offer  an 
amendment  on  the  floor  to  limit  such 
contract  authority  to  the  extent  or  in 
such  amounts  as  are  provided  in  advance 
in  appropriations  acts,  thus  clearing  up 
this  Budget  Act  violation.  With  this  un- 
derstanding, the  chairman  of  the  Budget 
Committee  (.Me.  Ounco)  has  written  to 
the  Rules  Committee  stating  he  has  no 
objection  to  this  waiver. 

The  rule  also  waives  clause  7  of  House 
rule  16  which  is  the  germaneness  rule. 
This  waiver  was  necessary  because  sec- 
tion 6  of  the  bill,  at  page  6,  lines  9 
through  12,  authorizes  the  Federal  prison 
system  to  compile  statistics  relating  to 
prisoners  in  Federal  penal  and  correc- 
tional institutions,  among  other  things. 
Since  it  is  anticipated  that  this  survey 
of  prisoners  wfll  extend  beyond  the  fiscal 
year  covered  by  this  bill,  this  provision 
could  be  construed  as  being  nongermane, 
going  beyond  the  scope  of  the  1-year 
authorization  provided  by  the  bill.  No  ob- 
jections to  this  waiver  were  raised  in 
testimony  before  the  Rules  Committee.  I 
think  most  Miembers  would  agree  that 
such  a  survey  should  be  properly  done 
and  with  the  assurance  of  continuity 
and  sufficient  funding. 

Mr.  Speaker,  I  think  it  should  be 
pointed  out  that  this  bill  was  sequentially 
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referred  from  the  Judiciary  Committee 
to  the  Permanent  Select  Committee  on 
Intelligence  for  the  consideration  of 
those  provisions  which  also  fall  within 
its  Jurisdiction.  The  Select  Committee 
has  issued  its  own^  report  and  recom- 
mended certain  amendiments  which  will 
be  in  order  for  consideration  under  this 
rule.  But  the  Select  Committee  did  not 
demand  any  additional  time  or  separate 
control  of  any  time  under  general  de- 
bate, with  the  understanding  that  it  will 
be  given  time  to  explain  its  amendments. 

Mr.  Speaker,  the  bill  which  this  rule 
makes  in  order  would  authorize 
approximately  $1.6  billion  for  the  De- 
partment of  Justice  In  fiscal  year  1979. 
This  is  the  first  time  we  have  ever  had 
a  separate  authorization  for  the  De- 
partment of  Justice.  In  1976,  the  Con- 
gress mandated  that  the  Department 
be  subject  to  authorization  beginning 
in  fiscal  1979.  Of  the  overall  Depart- 
ment of  Justice  request  of  $2.4  billion, 
approximately  $800  million  has  al- 
ready been  authorized  under  separate 
bills— $641  million  for  the  Law 
Enforcement  and  Assistance  Adminis- 
tration, and  $193  million  for  the  Drug 
Enforcement  Administration. 

The  bill  was  reported  from  the  Ju- 
diciary Committee  on  a  30-to-2  vote,  and 
from  the  Select  Committee  on  Intelli- 
gence on  a  6-to-2  vote.  The  rule  mairipg 
the  bill  in  order  was  adopted  on  a  voice 
vote  in  the  Rules  Committee.  I  urge  its 
adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MURPHT  of  Illinois.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEaES  OF  THE  HOUSE— 
SUBPENA  IN  THE  CASE  OF 
SUSIE  MAE  PEOPLES  AGAINST 
CHARLES  P.  HOWARD,  JR. 

Mr.  MITCHEUi  of  Maryland.  Mr. 
Speaker,  I  rise  to  a  question  of  the  priv- 
ileges of  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MirCHEUi  of  Maryland.  Mr. 
Speaker,  I  have  been  subpenaed  to  ap- 
pear as  a  witness  before  the  superior 
Court  of  Baltimore  City,  State  of  Mary- 
land, to  testify  at  9:45  a.m.,  Septem- 
ber 27,  1977.  in  the  case  of  Susie  Mae 
Peoples  versus  Charles  P.  Howard,  Jr. 
Under  the  precedents  of  the  House,  I  am 
unable  to  respond  to  the  subpena  with- 
out the  permission  of  the  House,  the 
privileges  of  the  House  being  involved. 

I  therefore  submit  the  matter  to  the 
House  for  such  action  as  the  House  may 
take. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  subpena. 

The  Clerk  read  as  follows : 

[Superior  Court  of  Baltimore  City] 

SvBix  Max  Pxo(>us  vs.  Chaklxb  P. 

HoWAU),  Jr. 

Mr.   Parren   J.   Mitcbell   you   are   hereby 

summoned  to  attend  this  Court,  on  Wedne*- 
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day,  the  aTth  day  of  September  1978,  at  9:4S 
o'clock  AJtI.,  to  testify  for  plaintiff  the  above 
named  case,  and  to  attend  said  Court  daUy 
untu  duly  discharged. 
Issued:  September  13, 1978. 

Be  punctual  In  attendance  or  you  wlU  be 
attached. 

By  order  of  the  Court. 

Oeokgb  W.  Pbeebebces, 
Sheriff  of  Baltimore  City. 

(Bring  this  summons  with  you.) 

Deputy  No.  11. 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1382)  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  1382 
Resolved, 

Whereas,  Representative  PAXaEN  J. 
MrrcKELL,  a  Member  of  this  House,  has  been 
served  with  a  summons  to  appear  as  a 
witness  before  the  Superior  Court  of  Balti- 
more City,  State  of  Maryland,  to  testify  at 
9:45  a.m.  on  the  27th  day  of  September,  1978, 
In  the  case  of  Susie  Mae  Peoples  v.  Charles  P. 
Howard,  Jr.,  Docket:  1977,  Polio:  726,  Pile: 
12056;  and 

Whereas  by  the  privileges  of  the  House  no 
Member  Is  authorized  to  appear  and  testify 
but  by  order  of  the  House:  Therefore,  be  it 

Resolved,  That  Pabken  J.  Mitchbix  Is  au- 
thorized to  appear  In  response  to  the  sum- 
mons of  the  Superior  Court  of  Baltimore 
City,  SUte  of  Maryland,  at  such  time  as  when 
the  House  Is  not  sitting  in  session:  and  be 
It  further 

Resolved,  That  a  copy  of  this  resolution 
be  submitted  to  the  said  court  as  a  respect- 
ful answer  to  the  summons  of  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZINO  PRINTING  OP  5,000 
ADDITIONAL  COPIES  OP  EULO- 
GIES TO  LATE  SENATOR  HUBERT 
H.  HUMPHREY 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  be  discharged 
from  the  further  consideration  of  the 
Senate  concurrent  resolution  (S.  Con, 
Res.  106)  authorizing  the  printing  of 
5,000  additional  copies  of  the  eulogies  to 
the  late  Senator  Hubert  H.  Humphrey,  • 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  COK.  Rzs.  106 
Resolved  by  the  Senate  {the  House  of 
Representative  concurring) ,  That  there  shall 
be  printed  Ave  thousand  additional  bound 
c(q>ie8  of  the  eulogies  to  Hubert  H.  H\un- 
phrey,  late  a  Senator  from  the  State  of 
Minnesota,  to  be  furnished  to  his  successor 
In  office. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  Senate 
Concurrent  Resolution  106  calls  for  the 
printing  of  5,000  additional  copies  of 
memorial  tribute  to  the  late  Senator 
Hubert  H.  Humphrey.  As  many  in  this 
body  know,  following  the  death  of  a 
Member  of  Congress  there  are  custom- 
arily printed  300  copies  of  the  eulogies 
and  tributes  made  to  the  decreased  Mem- 
ber. Due  to  the  preeminent  stature  of 
Senator  Humphrey  and  the  great  love 
he  engendered  among  the  people  of  this 


country,  an  increased  demand  is  ex- 
pected for  this  document. 

I  ask  for  its  approval. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


DEPARTMENT  OF  JUSTICE  APPRO- 
PRIATION AUTHORI25ATION  ACT. 
FISCAL  YEAR  1979 

Mr.  BROOKS.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  12005)  to  authorize  ap- 
propriations for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of 
Justice,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

The  motion  was  agreed  to. 

IN  THC  COlftcrrTEZ  OP  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  12005) .  with  Mr. 
White  in  the  chair. 

The  aerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  nUe,  the 
gentleman  from  Texas  (Mr.  Brooks)  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Illinois  (Mr.  McClort) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  the 
Committee  today,  H.R.  12005,  refiects  an 
important  change  in  the  attitude  of  the 
Congress.  The  century-old  free  ride  for 
the  Department  of  Justice  is  over.  The 
Department,  as  my  colleagues  may  know, 
was  created  by  act  of  Ccmgress  108  years 
ago.  And  imder  rule  X  of  the  rules  of  the 
House,  legislative  Jurisdiction  over  nearly 
every  activity  within  the  Department  re- 
poses in  the  Judiciary  Committee.  Yet, 
the  Department,  previously,  has  never 
been  required  to  come  before  the  Judi- 
ciary Committee,  nor  indeed  before  this 
House,  for  authorization  of  its  annual 
appropriaticms. 

Rather,  the  act  of  1870  that  created 
the  Department  and  the  subsequent 
creation  of  Department  subdivisions  and 
the  authorization  of  certain  Department 
activities  have  for  more  than  a  century 
been  treated  in  themselves  as  the  requi- 
site authorization  of  appropriations.  But 
no  more. 

Two  years  ago,  the  Congress  enacted 
Public  Law  94-503,  title  n  of  which  ex- 
plicitly states  that  beginning  with  fiscal 
1979  no  moneys  may  be  appropriat«l  for 
the  Department  unless  specifically  au- 
thorized by  law. 

Under  the  terms  of  the  1976  statute, 
without  specific  prior  authorization,  the 
Justice  Department  cannot  qualify  for 
the  appropriating  process.  In  other 
words,  the  Department— like  the  rest  of 
the  executive  branch — must  now  abide 
by  the  terms  of  clause  2  of  rule  XI. 
Early  in  1978,  the  Depaftment  sub- 


mitted to  the  committee  a  107S  flaeal 
budget  request  of  slightly  greater  than 
$2.4  billion.  Of  that  figure,  however,  i 
than  $641  million,  the  LEAA 
and  more  than  $113  milllan.  the 
moneys — have  already  been  autbortad. 
Thus,  of  the  Department's  $2.4  UUIan 
request.  Hit.  12005  addresses  a  lequert 
for  only  $1.6  billion. 

The  committee  examined  that  requert 
extremely  closely.  Because  this  was  its 
first  ever  exercise  of  the  new  authorlaa- 
tion  responsibility,  it  choae  to  proceed 
carefully,  and  to  use  the  hearing  proceas 
to  educate  itself  even  further  with  regard 
to  the  day-to-day  activities  of  the  Justlee 
Department.  Nine  days  of  hearings  were 
held,  testimony  was  received  from  pub- 
lic witnesses,  and  representatives  ap- 
peared from  every  agency,  every  divi- 
sion within  the  Department  seeking  fis- 
cal 1079  moDieya. 

Following  the  hearings,  the  mmmittfif 
marked  up  and  r^jxirted  this  bill  over  a 
3-day  period  and  ultimately  voted  30  to  2 
to  report  this  biU. 

Briefiy,  the  bill  specifically  authorlas 
$1,657  billion  for  previously  unauthorlaed 
Department  activities  for  fiscal  year  197$. 
That  is  a  slight  increase  over  the  $1.C29 
billion  requested.  The  increase  primarily 
is  for  the  budget  of  the  Immigratian 
Service,  but  very  small  increases  also  ap- 
pear m  the  line  items  for  both  the  Bu- 
reau of  Prisons  and  the  FBL  But  the 
overall  bill  is  within  a  few  percentage 
points  of  what  the  President  and  OMB 
had  targeted. 

The  Congress  enacted  the  1976  statute 
we  implement  today  largely  because  the 
Judiciary  Committee  believed  the  Con- 
gress could  not  adequatdy  or  re^cmsibly 
discharge  its  oversight  reqxuisibiUties 
without  the  lever  of  budgetary  authori- 
zation. I  beUeve  that  both  the  Dqiart- 
ment  and  the  Congress  will,  in  the  long 
nm,  benefit  greatly  from  the  new,  health- 
ier arrangement. 

But  there  is  another  issue,  Mr.  Chair- 
man, that  we  need  to  think  about  as  we 
debate  tills  bill  today.  The  process  of  au- 
thorization cannot  work,  it  simply  wlU 
not  woiic,  if  the  House  does  not  better 
manage  and  plan  for  its  own  "^hfiliilf 
in  the  future. 

The  State,  Justice.  Commerce  appro- 
priation bill  for  fiscal  year  1979  came  be- 
fore this  House  several  months  ago.  But 
nearly  the  entire  Justice  Department  had 
not  been  authorized  at  that  time  since 
the  bill  we  consider  today  had  not  yet 
reached  the  floor — despite  the  fact  that 
the  Committee  on  the  Judiciary  had  re- 
ported it  in  advance  of  the  May  15  budget 
deadline. 

And  so.  point  of  order  after  point  of 
order  was  raised  and  sustained,  raised 
and  sustained  imtil  there  was  virtually 
nothing  left  of  the  Justice  Department's 
appropriations  with  which  to  proceed  to 
conference. 

And  that  is  not  the  half  of  it.  The  In- 
telligence authorization  did  reach  the 
floor  despite  the  fSM;t  that  a  critical  por- 
tion of  it  dealt  with  authorizing  FBI 
moneys,  moneys  also  authorized  by  the 
bill  before  us  today.  And  there  is  a  con- 
flict between  the  Judiciary  bill  and  the 
Intelligence  bill  on  FBI  funds — but  the 
Intelligence  bill  has  already  been  to  coo- 
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ference  and  enacted  Into  law.  Now,  what 
aense  does  that  make? 

Mr.  Chairman,  I  realize  this  Is  the 
first  year  of  the  new  authorization  re- 
sponsibility, and  it  is  only  the  third  full 
year  of  tiie  operation  of  the  Budget  Act 
itself.  Bo  there  are  growing  pains,  under- 
standably. But  the  House  should  know 
that  the  Committee  on  the  Judiciary,  led 
by  our  distinguished  and  able  chairman, 
the  gentleman  from  New  Jersey,  Pstxr 
RoDiKO,  did  reach  and  meet  the  May  15 
deadline  and  still  it  is  nearly  October 
before  we  reach  the  floor — long  after  the 
appropriation  bills  and  other  related 
authorisations  have  come  and  gone. 

Mr.  Chairman.  In  fiscal  1980  the  proce- 
dure must  be  different.  For  now,  how- 
ever, I  urge  the  adoption  of  HJl.  1200&. 

Mr.  MoCLORY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  pleased  that  at 
long  last  the  House  is  considering  the 
bill  to  authorize  appn^irlatlonB  for  the 
Dqjortment  of  Justice  for  fiscal  year 
1979.  I  wish  to  compliment  Chairman 
RoDnro  who  presided  over  several  weeks 
of  hearings  and  Chairman  Brooks  who 
presided  over  3  days  of  maricup  of  this 
most  complex  and  onnprehensive  sub- 
ject. Since  this  was  the  very  first  time 
in  our  history  that  a  committee  of  the 
Congress  has  exercised  the  responsibility 
of  a  full-scale  review  of  the  purposes  and 
the  operation  of  the  Department  of 
Justice,  the  patience  and  skill  of  the 
chair  was  often  tested  but  never 
wanting. 

In  our  Oovemment  no  department 
performs  a  more  necessary  or  fundamen- 
tal role  than  the  Department  of  Justice. 
It  is  the  department  of  departments, 
for  without  its  services  and  counsel  other 
departments  cannot  adequately  function. 
For  all  too  long  the  Department  of  Jus- 
tice has  been  protected  by  the  sanctity 
of  its  duties  from  the  questioning  eyes 
of  congressional  oversight.  Those  days 
are  now  behind  us.  And,  in  saying  that  I 
'do  not  Intend  to  demean  the  work  of  the 
Appropriations  Committee  in  the  work  it 
has  done. 

BCr.  Chairman,  the  scheduling  of  this 
legislation  has  been  unduly  delayed.  Time 
and  again,  it  has  been  placed  on  the 
schedule  never  to  be  brought  up.  Mean- 
while, many  of  the  issues  relevant  to  the 
bill  have  been  settled — by  necessity  more 
than  by  thoughtful  debate — in  various 
other  ways.  On  some  of  these  Issues,  pro- 
crastination may  have  been  fatal.  Are 
we  now,  as  we  are  caught  up  in  the  tor- 
rent of  legislation  rushing  toward  ad- 
journment, to  Join  fresh  battle  with  the 
other  body  to  begin  anew  the  debate  on 
terrorism  or  to  curb  Illegal  aliens  or  to 
advance  merit  selection  of  Federal 
Judges?  Whatever  the  answer  is,  it  is 
clear  that  the  delays  which  have  been 
countenanced  by  the  leadership  have  not 
helped  us  to  improve  the  quality  of  Jus- 
tice nor  to  enhance  the  security  of  our 
people.  By  scheduling  this  bill  so  late  it 
is  virtually  impossible  to  accomplish 
anything  beyond  ratification  of  decisions 
and  nraideclsions  which  have  occurred 
without  the  participation  of  the  Com- 
mittee on  the  Judiciary. 

It  is  said  that  it  was  necessary  to  han- 
dle the  appropriation  bills  first.  Although 


that  may  be,  I  fail  to  perceive  the  wis- 
dom of  such  a  practice,  and  I  believe  that 
a  great  many  of  my  colleagues  have  their 
doubts,  too.  When  earlier  this  year  the 
appropriations  bill  was  before  us,  several 
Members  indicated  their  concern  with 
the  irrational  scheduling  of  the  author- 
ization and  the  appropriation  bills. 

I  would  hope  that,  when  the  rules  for 
the  next  Congress  are  written,  serious 
consideration  is  given  to  staggering  the 
reporting  deadlines  for  authorization 
and  appropriation  legislation  in  such  a 
way  as  to  permit  the  House  authoriza- 
tions to  serve  as  a  guide  to  House  appro- 
priations. In  any  event,  it  is  clear  that 
the  present  practice  minimizes  tlie  role 
of  the  Congress  in  the  authori^tion 
process.  And  I  would  hope  that  it  is 
equally  clear  that  this  practice  must 
come  to  a  stop. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  New  Jersey  (Mr.  Rodiko)  . 

Mr.  RODINO.  Mr.  Chairman,  I  want 
to  Join  in  the  remarks  of  the  gentleman 
from  Texas  and  I  want  to  express  my 
appreciation  for  the  assistance  he  lent  to 
the  leadership  of  the  committee  at  a  time 
when  a  personal  situation  limited  to  a 
degree  my  own  participation.  His  lead- 
ership and  the  contribution  of  the  rank- 
ing minority  member,  the  gentleman 
from  Illinois,  Mr.  McClory  are  greatly 
appreciated. 

Mr.  Chairman,  H.R.  12009  is  a  soimd 
bill  and  I  would  hope  the  House  might 
endorse  it  todaiy.  But  I  hope  also  that 
the  House  understands  the  significance 
of  what  we  are  considering.  Since  the 
Justice  Department  was  established  more 
than  a  century  ago,  it  has  never  been 
required  to  come  before  this  House  for 
authorization  of  its  appropriations.  But 
under  the  provisions  of  the  Public  Law 
we  enacted  in  1976  that  process  has  been 
altered — clause*  2  of  rule  XI  now  will 
apply  to  the  Justice  Department,  Just  as 
it  does  to  other  functions  of  the  execu- 
tive branch.  And  so  now,  with  a  respon- 
sibility to  consider  the  budget  of  the 
Department,  the  Judiciary  Committee 
and  the  full  House  will  be  in  a  stronger 
position  to  engage  in  appropriate  over- 
sight. The  operation  of  the  Department 
will  ultimately  be  enhanced,  its  account- 
ability to  the  American  people  will  be 
made  more  vis&le. 

Mr.  Chairman,  as  the  gentleman  from 
Texas  explained,  H.R.  12005  addresses  a 
budget  request  for  $1.6  billion.  Just  un- 
der $1  billion  additional  for  the  Depart- 
ment have  been  authorized  by  other  leg- 
islation. Mr.  Chairman,  the  committee 
has  worked  very  hard  in  the  discharge 
of  this  its  first  exercise  of  authority  un- 
der the  1976  statute.  Our  authorizing 
expertise  will  grow  as  we  proceed  in  the 
years  ahead  and  this  process  can  only 
be  made  stronger  as  a  result.  As  the  gen- 
tleman from  Texas  has  emphasized,  the 
House  will  need  to  more  carefully  co- 
ordinate the  scheduling  of  the  author- 
izing and  appropriating  processes  in  the 
future.  This  process  can  and  will  be 
made  to  work.  But  in  the  meantime,  I 
believe  we  have  a  good  bill  now — one 
that  reflects  long  weeks  of  hearings  and 


markup.  We  reported  this  bill  well  in 
advance  of  the  May  15  deadline — it 
meets  every  requirement  of  the  Budget 
Act  of  1974.  It  is  a  good  bill  and  should 
be  adopted  today. 

Mr.  Chairman,  because  the  Judiciary 
Committee  has  given  such  careful  scru- 
tiny to  this  bill,  because  it  has  given  it 
its  overwhelming  approval — by  a  vote  of 
30  to  2 — I  would  hope  that  any  amend- 
ment would  be  very  seriously  and  very 
thoughtfully  considered  before  we  add 
it  to  the  bill.  I  believe  we  have  an  excel- 
lent bill  now  and  1  hope  we  can  go  for- 
ward on  this  basis. 

Mr.  McCLORY.  Mr.  Chairman,  I  re- 
serve the  remainder  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  ElLBERG) .  I 

Mr.  EILBERO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  12005  and  have  requested 
this  time  in  order  to  comment  on  those 
portions  of  the  bill  dealing  with  the  Im- 
migration and  Naturalization  Service. 
The  Judiciary  Committee  has  recom- 
mended an  authorization  level  of  $320,- 
722,000  for  INS— an  increase  of  some  $22 
million  over  the  budget  request  for  fiscal 
year  1979. 

This  increase  reflects  the  serious  con- 
cerns of  the  Judiciary  Committee  and  my 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law  as  to  the 
adequacy  of  the  resources  requested  by 
the  administration  to  enable  INS  to  re- 
duce the  flow  of  illegal  aliens  into  this 
country  and  to  eliminate  the  enormous 
backlogs  of  petitions  awaiting  processing 
in  district  offices  throughout  the  country. 

The  additional  resources  are  directly 
targeted  to  both  of  these  spheres  of  INS 
operations. 

I  am  certain  that  I  need  not  call  your 
attention  to  the  scope  and  seriousness 
of  the  illegal  alien  problem  facing  this 
country.  I  am  sure  each  and  every  one 
of  you  face  this  problem  to  a  varying  de- 
gree, but  nonetheless  the  problem  is  very 
much  with  us  and  becomes  more  serious 
with  each  passing  day. 

It  seems  completely  logical  to  me  to 
expend  funds  now  In  an  effort  to  prevent 
more  and  more  illegal  aliens  coming  in, 
than  to  expend  greater  amounts  in  the 
future  to  investigate,  locate,  litigate,  and 
deport  them  as  surely  we  must  do  at  some 
futiu"e  date. 

At  present,  the  IKS  border  patrol  force 
is  composed  of  2,321  officers  and  support 
personnel  of  which  2,000  are  assigned  to 
the  U.S./Mexican  border.  This  force  is 
responsible  for  patrollng  the  longest  bor- 
der between  a  developed  and  developing 
country — some  1,945  miles. 

The  Commissioner  told  my  subcom- 
mittee that  "on  any  one  shift  we  have 
rarely  more  than  350  persons  on  the 
U.S./Mexican  border."  This  force,  spread 
as  thin  as  it  is,  acooimted  for  over  900,- 
000  apprehensions  In  1977. 

In  the  face  of  a  critical  need  to  maxi- 
mize the  reduction  of  illegal  entries,  the 
President's  budget  Called  for  only  293  ad- 
ditional positions— an  Increase  which 
hardly  can  be  regarded  as  providing  a 
major  deterrent  to  iUegal  entry. 

Of  the  $21  million  Increase,  $19  mil- 
lion is  earmarked  for  707  additional  bor- 
der  patrol   personnel,   equipment   and 
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communications  in  support  of  this  per- 
sonnel, and  5  additional  helicopters. 

In  effect,  our  bill  would  Increase  the 
border  patrol  force  in  fiscal  year  1979 
by  1,000 — 293  in  the  budget  plus  707  pro- 
vided for  in  this  bill.  This  really  repre- 
sents only  one-hsdf  of  the  border  en- 
forcement force  of  2,000  called  for  by  the 
President  in  his  August  4  message  to 
Congress  on  undocumented  aliens. 

I  do  not  mean  to  suggest  that  this 
augmented  force  will  stop  all  Illegal  en- 
tries, I  do  emphasize  that  a  dollar  spent 
now  on  prevention  and  containment  will 
save  many  dollars  in  the  future  on  en- 
forcement. 

The  increased  authorized  fimds  will 
also  permit  the  expenditure  of  approxi- 
mately $1,200,000  to  increase  the  anti- 
smuggling  investigative  force  to  200 — 45 
above  the  budget  request.  The  155  por- 
tions allocated  ip  the  budget  for  this  ac- 
tivity were  destuied  for  duty  in  the  in- 
terior locations  in  the  country.  Experi- 
ence has  shown  that  a  coordinated  effort 
is  necessary  between  investigations  in 
the  border  areas  and  interior — the  45 
additional  Investigators  provided  would 
be  assigned  to  the  border  areas  so  that  a 
balanced,  coordinated  investigative  ef- 
fort can  be  instituted  and  maintained 
from  place  of  entry  to  place  of  destina- 
tion. 

In  our  numerous  subcommittee  over- 
sight hearings,  considerable  evidence 
was  presented  attesting  to  the  existence 
of  highly  sophisticated  and  well-or- 
ganized alien  smuggling  rings.  These  un- 
scrupulous individuals  viciously  exploit 
aliens  and  their  families  by  extorting 
large  sums  of  money,  holding  family 
members  hostage,  and  subjecting  them 
to  all  sorts  of  indignities  and  deplorable 
conditions. 

An  extremely  important  point  to  keep 
In  mind  is  that  this  method  of  illegal 
immigration  is  one  of  the  most  potential- 
ly dangerous  to  our  country  in  that  it 
provides  a  ready  means  for  entry  of  ter- 
rorists, subversives,  criminals^in  fact, 
all  individuals  who  are  excludable  imder 
our  immigration  laws. 

In  strengthening  our  enforcement 
effort,  we  must  not  lost  sight  of  the  fact 
that  the  Immigration  and  Naturalization 
Service  is  statutorily  responsible  for  pro- 
viding numerous  services  and  benefits  to 
our  citizens  and  immigrants. 

I  cite  the  enormous  backlogs  faced  by 
INS  in  this  area — some  76,000  naturaliza- 
tion petitions  and  about  200,000  immigra- 
tion petitions  of  various  types. 

I  venture  to  say  that  there  is  not  one 
Member  of  this  body  who  has  not  been 
asked  to  intercede  with  INS  on  behalf  of 
a  constituent  with  a  legitimate  complaint 
against  the  Service  for  not  receiving  a 
proper  and  timely  response  to  a  written 
inquiry,  a  filed  application  or  petition,  or 
in  many  cases,  to  a  phone  call  to  the  local 
INS  office. 

The  Commissioner,  in  spite  of  numer- 
ous crash  programs,  advised  our  commit- 
tee that  due  to  the  steady  increase  in 
new  applications  and  the  operation  of  his 
current  work  force  at  maximum  produc- 
tivity, he  cannot  expect  b£M;klogs  to  be 
reduced. 

I  do  not  honestly  believe  that  the  Con- 
gress should  allow  this  serious  and  in- 
tolerable situation  to  continue. 


Yet,  in  the  face  of  this  voy  critical 
t>acklog  situation  which  after  all  sedu 
only  to  give  the  public  its  rightful  bene- 
fits, the  Department  of  Justice  and 
OMB  rejected  every  INS  request  for  new 
positions  in  adjudications  and  natural- 
ization. Not  one  single  poaltirai  for  this 
important  service  ftmctlon  was  in- 
cluded in  the  budget. 

The  Increased  funds  in  this  authoriza- 
tion bill  provides  $2.4  million  for  90  posi- 
tions in  the  adjudication  operation  and 
120  in  tiie  naturalization  operation.  We 
can  reasonably  expect  that  with  these 
additicmal  resources  the  backlogs  can  be 
decreased  substantially  in  the  near  fu- 
ture, and  in  time  be  totally  eliminated. 

I  would  also  like  to  say  a  word  about 
the  provisions  in  HJR.  12005  which  re- 
late to  alleged  Nazi  war  criminals. 

We  have  in  the  United  States  almost 
200  cases  in  litigation  or  imder  active 
investigation  involving  alleged  Nazi  war 
criminals.  Most  of  these  individuals  suc- 
ceeded in  entering  the  United  States  im- 
der special  displiused  person  or  refugee 
legislation  by  lying  about  their  past  or 
deliberately  concealing  information 
which  would  have  precluded  their  being 
admitted.  They  are  now  either  legal 
permanent  residents  or  U.S.  citizens 
which  means  that  each  one  must  be 
prosecuted  in  either  denaturallzatl(Ki  or 
deportation  proceedings  or  both. 

The  Judiciary  Committee  by  specifi- 
cally earmarldng  this  amoimt  of  money, 
intends  that — ^no  matter  what  level  of 
funding  is  eventually  authorized  or  ap- 
propriated— at  least  $2,052,000  of  INS' 
funds  shall  be  expended  in  carrying  out 
this  mandate.  The  statement  I  have  just 
made  is  supported  by  a  legal  memoran- 
dum which  I  have  requested  from  the 
American  Law  Division  of  the  library 
of  Congress  and  by  a  Comptroller  Gen- 
eral's decision  which  was  issued  in  1956. 
More  specifically,  the  Library  of  Con- 
gress memorandum  states  that: 

While  Congress  may  appropriate  anyttilng 
up  to  the  authorized  amounts  for  both  the 
Immigration  and  Naturalization  Serylce  and 
the  Nazi  War  Crime  Litigation  Unit  and 
may  expressly  deny  an  appropriation  for  the 
Unit,  sUence  with  respect  to  the  Unit,  as 
would  be  the  case  in  a  lump  sum  appro- 
priation for  the  agency,  would  appear  to 
require  an  allocation  of  the  authorised 
amount  to  the  Unit. 

The  support  for  this  legal  opinion,  as 
I  mentioned,  is  derived  from  language 
in  a  1956  Comptroller  General's  deci- 
sion (36  Decisions  of  the  Comptroller 
General  240,  242,  September  27,  1956) 
in  which  it  is  stated  that  "as  a  general 
proposition,  appropriations  to  carry  out 
enabling  or  authorizing  laws  must  be  ex- 
pended in  strict  accord  with  the  original 
authorization  both  as  to  the  amount  of 
funds  to  be  expended  and  the  nature  of 
the  work  authorized".  In  setting  aside 
these  funds  the  committee  expects — 
rather,  the  committee  directs — that  the 
size  of  the  special  litigations  unit  be 
doubled.  As  indicated  in  the  committee 
report,  the  committee  intends  that  the 
legal  staff  be  increased  to  at  least  10 
positions  and  the  investigative  staff  to 
at  least  8  positions,  including  2  investi- 
gators who  will  be  stationed  in  f  ortign 
countries. 

I  had  hoped  to  introduce  an  amend- 


ment to  the  appropriaUooa  bin  eoeuddcred 
by  the  House  last  month  to  oantorm  the 
appropriation  level  for  the  Immigxatlao 
and  Naturalization  Servloe  to  ttie  an- 
thorization  levd  recommended  in  H.B. 
12005.  Unfortunately,  a  point  of  order 
raised  by  the  gentleman  from  Calif  otnia 
(Mr.  RonssELOT)  and  conoeded  to  by 
the  gentleman  from  West  Virginia  (Mr. 
Slack)  prevented  me  from  doing  w. 

I  am  the  first  to  realize  that  all  the 
ills  of  a  government  agency  cannot  be 
cured  by  a  massive  infusion  of  peraonnel 
funds. 

I  also  share  the  concerns  of  my  col- 
leagues and  the  American  public  that 
public  spending  must  be  curbed,  and  I 
will  Join  in  the  effort  to  accomplish  this 
objective. 

But  I  submit  that  the  money  we  spend 
now  on  the  preventicm  and  service  activ- 
Ities  of  INS  will  eventually  result  In 
economic  benefits — be  it  costs  saving  on 
enforcement  or  providing  Immigrants 
and  U.S.  citizens  with  benefits  authorised 
by  the  Immigration  and  Nationaltty  Act. 

The  Immigration  and  NaturaUaattai 
Service  has  been  playing  "catchup  ball" 
for  many  years.  The  lack  of  appreciation 
for  the  mounting  obligations  being  placed 
cm  the  Service  year  after  year  is  now 
most  graphically  demonstrated  by  Om 
current  illegal  alien  problem. 

This  complex  problem  can  only  be  re- 
solved if  Congress  devises  comprehensive 
and  humane  legislation  which  elimi- 
nates the  economic  magnet  which  draws 
illegal  aliens  to  this  coimtry.  Pending 
the  enactment  of  such  legislation,  we 
must  provide  INS  with  the  necessary  re- 
sources to  prevent  this  massive  viola- 
tion of  our  existing  immigration  law. 
The  INS  authorization  level  ncoax- 
mended  in  this  bill,  in  the  collective  Judg- 
ment of  the  Judiciary  Committee,  rep- 
resents a  reasonable  effort  to  deter  the 
entry  of  illegal  aliens,  and  I  urge  my 
colleagues'  support  for  HH.  12005. 

Mr.  McdiORY.  Mr.  Chairman,  before 
yielding  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Fish),  I  want  to 
concur  in  the  views  Just  expressed,  that 
we  do  need  to  take  action  with  regard 
to  the  whole  subject  of  illegal  aliens. 

I  would  like  to  call  to  the  attention  of 
the  Members  a  report  of  the  gentleman 
from  New  York  (Mr.  Fish),  which  was 
printed  and  issued  recently,  which  re- 
counts the  gentleman's  experiences  along 
the  Mexican-American  border  and  in- 
cludes a  review  of  the  entire  problem  of 
illegal  aliens.  It  is  a  comprehensive  re- 
port with  regard  to  the  whole  subject  of 
illegal  aliens.  I  commend  it  to  the  at- 
tention of  my  colleagues.  It  is  very  illu- 
minating, very  informative,  and  should 
be  very  useful  with  respect  to  future 
legislation  in  this  body. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  New  York  for  his  work  in 
that  behalf. 

Mr.  Chairman,  I  now  yield  10  minutes 
to  the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  FISH.  Mr.  Chairman,  I  am  happy 
to  rise  in  suwort  of  the  bill,  HH.  12005, 
as  reported  by  the  House  Judiciary 
Committee. 

I  wish  to  commend  the  committee  for 
increasing  the  authorization  for  the  Im- 
migration and  Naturalization  Service  to 
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$320,700,000.  Translated  In  poslUons.  this 
r^resents  a  total  of  1,000  additional 
Border  Patrol  personnel.  Including  8 
hdlcopters,  200  new  antlsmuggUng  in- 
vestigators, 90  positions  In  adjudication, 
and  120  In  naturalization.  These  levels 
have  lUl  been  Increased  trom  the  admin- 
istration's request. 

Ever  since  I  became  a  member  of  the 
Subcommittee  on  Immigration,  Citizen- 
ship and  International  Law,  I  have  heard 
of  shortages  of  personnel  and  blacklogs 
of  petitions  In  the  Immigration  and 
Naturalization  Service,  and  now  more  re- 
cently, of  the  ever-increasing  Inability 
of  the  Service  to  cope  with  illegal  entries 
between  our  ports  of  entry  on  the  Mexi- 
can border.  Today,  we  have  the  opportu- 
nity and  the  means  to  address  these 
Issues. 

Many  of  the  difficulties  I  attribute  to 
the  lack  erf  appreciation  by  the  Depart- 
ment of  Justice  and  OMB  to  the  mission 
ai  the  Service  and  the  true  needs  for 
carrying  out  this  mission. 

My  Impression  Is  that  this  depart- 
mental attitude  continues  today  when 
we  consider  the  inadequacies  of  the 
budget  BiAmltted  for  fiscal  year  1979. 

Earlier  this  year,  I  traveled  to  the 
United  States/Mexican  border  to  view 
firsthand  the  problems  that  the  Imml- 
gratloa  Service  faces  In  controlling  the 
flow  of  Illegal  aliens  across  that  border. 
I  recently  sent  a  copy  of  the  report  of 
my  findings  on  that  trip  to  each  Member 
of  the  House  and  the  Senate.  The  bill  we 
consider  today  includes  authorization  for 
several  of  the  recommendations  in  my 
report:  specifically,  an  Increase  in  Border 
Patrol  officers  and  support  personnel, 
and  helicopter  surveillance  capability; 
and  Increased  emphasis  on  the  prosecu- 
tion of  smugglers  of  aliens. 

During  that  trip,  I  learned  firsthand 
the  enormous  odds  facing  the  Service  in 
preventing  illegal  entries,  apprehending 
and  prosecuting  smugglers  of  aliens,  and 
providing  timely  benefits  to  our  immi- 
grants and  U.S.  citizens. 

One  needs  only  to  go  on  a  night  patrol 
in  a  Border  Patrol  car  and  observe  liter- 
ally hundreds  waiting  on  the  other  side 
of  the  Rio  Orande  to  cross  the  river  and 
slip  throu^  fences  which  contain  care- 
fully prepared  holes,  to  realize  the  im- 
possibility of  the  task  assigned  to  the 
present  complement  of  the  Border  Patrol. 
This  bill  authorizes  1,000  new  positions 
for  the  Border  Patrol,  one-half  the  num- 
ber the  President,  on  August  4, 1977,  indi- 
cated were  necessary  to  prt^wrly  control 
the  border.  Also,  the  blU  authorizes  six 
additional  hdicopters.  Helicopters  pro- 
vide a  highly  visible  and  effective  deter- 
rent to  illegal  entry  in  densely  populated 
areas  and  over  large,  remote  areas.  Dur- 
ing fiscal  year  1977,  in  the  Chula  Vista 
sector  alone,  the  single  helicopter  patrol 
accounted  for  more  than  50,000  appre- 
hension assists  and  over  19,000  turn- 
backs. 

I  had  the  privilege  in  the  Chula  Vista 
sector  of  California  of  flying  one  of  those 
patrols  in  a  helicopter.  I  can  assure  you 
that  it  is  an  Immensely  valuable  tool  in 
the  detection  of  illegal  entrants,  near  the 
border,  before  they  have  had  a  chance  to 
disappear  in  a  metropolitan  center  or  to 
set  out  acroas  country. 


Smuggling  of  aliens  into  the  United 
States  is  the  most  vile  aspect  ol  the  il- 
legal alien  problem.  We  are  talking  here 
of  a  network  of  operators  both  north  and 
south  of  the  border,  American  citizens^ 
as  well  as  aliens,  who  profit  by  the  smug- ' 
gling  of  human  bodies  into  the  United 
States.  These  are  highly  sophisticated 
rings  that  recruit  aliens  and  transport 
them  from  a  rendezvous  point  in  the 
United  States  to  where  a  job  is  available. 

However,  because  of  the  limited  in- 
vestigative staff,  much  intelligence  is 
simply  filed,  with  no  followthrough,  and 
the  lack  of  thorough  investigative  work 
is  hampering  the  work  of  U.S.  attorneys 
to  prosecute,  particularly  those  who  are 
into  upper  echelons  of  the  smuggling 
racket. 

Our  bill  autborizes  200  new  positions 
for  antismuggllng  investigators. 

The  bill  also  authorizes  funds  for  90 
additional  adjudication  persoimel  and 
120  in  naturalization.  In  these  areas,  the 
Service  is  sevef  ely  backlogged,  and  people 
wait  an  inordinate  length  of  time  for  the 
Service  to  act  on  simple  petitions.  All  of 
us  in  Congress  have  received  complaints 
from  constituents  regarding  these  delays, 
and  it  is  appropriate  that  we  make  an 
effort  to  allow  the  Immigration  and  Nat- 
uralization Service  to  perform  Its  service 
function  in  a  reasonably  prompt  man- 
ner. 

The  tulditlonal  personnel  by  no  means 
will  fulfill  all  the  needs  of  the  Immigra- 
tion and  Naturalization  Service,  but  it  is 
a  first  step.  The  hundreds  of  thousands 
of  aliens  who  each  year  evade  detection 
by  crossing  the  border  between  land  ports 
of  entry  make  it  increasingly  difficult  to 
find  solutions  to  the  imdocumented  alien 
problem. 

There  is  unanimous  agreement  that 
the  most  retisonable  and  humane  admin- 
istrative solution  to  this  problem  is  to 
prevent  the  entry  at  the  border,  rather 
than  to  rely  on  locating  and  deporting 
aliens  from  the  United  States  after  they 
have  been  here  for  some  period  of  time 
and  have  developed  equities. 

Mr.  Chairman,  the  problem  of  illegal 
aliens  will  not  be  solved  by  improved 
border  control  alone.  Many  other  steps 
must  be  taken  in  concert  which  will  less- 
en the  attraction  of  illegal  entry.  One 
step  to  create  an  economic  disincentive 
would  be  to  impose  a  sanction  on  em- 
ployers hiring  illegals.  In  addition,  we 
must  recogniae  that  for  Mexico,  the 
problem  is  economic.  We  should  take 
steps  necessary  to  Improve  job  oppor- 
tunities for  Mexican  citizens  In  that 
country.  Not  even  these  actions  address 
the  problem  posed  by  the  millions  pres- 
ently in  the  United  States. 

What  this  bill  authorizes,  however,  is 
a  beginning  toward  a  solution  on  one 
aspect  of  the  problem — improved  border 
control.  The  modest  Increase  over  the 
President's  budget  would  imdenlably  en- 
hance our  botder  control  capabilities. 
Unfortimately,  the  appropriation  process 
does  not  include  this  Increase.  Unfor- 
tunately, we  can  look  forward  to  another 
year  of  frustration  on  the  part  of  the 
personnel  on  the  border  entrusted  to 
carry  out  the  law — a  year  of  increases 
to  the  illegal  alien  population,  exacer- 
bating an  already  serious  problem. 


Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  was  very  Interested 
in  the  gentleman's  report  with  regard  to 
the  subject  of  documented  workers.  I 
rec&U,  I  think  it  was  in  1965,  that  I  joined 
other  Members  of  the  House  in  voting 
to  terminate  the  so-called  bracero  pro- 
gram which  existed  prior  to  that  time. 
Yet  it  seems  to  me  that  the  increased 
flow  of  illegal  aliens  came  right  on  the 
heels  of  our  termination  of  the  bracero 
program.  It  seems  to  me  that,  since  we 
do  need  these  immigrant  workers  for 
certain  types  of  labor  in  this  country, 
we  should  be  able  to  develop  a  lawful 
system  of  either  dociunented  workers  or 
some  sort  of  temporary  permit  that 
would  enable  Mexican  workers  to  come 
into  our  country  to  be  provided  with 
adequate  wages,  appropriate  housing, 
transportation,  and  other  needs  while 
they  are  here,  during  the  harvest  sea- 
son, or  whatever.  After  they  perform 
their  work  they  may  then  return  to  their 
country  and  return  to  their  families  and 
benefit  from  their  earnings  here,  bene- 
fit their  families  and  their  country,  "niat, 
it  seems  to  me,  is  part  of  the  theme  that 
is  set  forth  in  part  of  the  gentleman's 
report.  Would  the  gentleman  comment 
on  his  views  with  regard  to  some  pro- 
gram of  documented  workers? 

Mr.  FISH.  Mr.  Chairman,  I  would  say 
that  the  gentleman  from  Illinois  (Mr. 
McClory)  has  maide  a  very  good  general 
statement. 

I  think  that  if  we  do  enough  In  tha 
area — which  I  hope  we  do — of  an  eco- 
nomic disincentive,  the  penalty  against 
the  employer  for  knowingly  hiring  an 
illegal  alien,  then  we  must  provide  him 
with  the  labor  he  needs.  It  is  my  Idea 
that  a  temporary  documentary  worker  is 
actually  a  companion  to  the  disincentive 
program  that  I  advocate,  so  that  the  em- 
ployer will  be  able  to  receive  the  labor 
needed.  As  the  gentleman  from  Illinois 
so  ably  stated,  the  alien  worker  will  bene- 
fit by  a  structured  admission,  where  he 
will  be  identified,  a  cardholder,  not  In  an 
illegal  status,  but  a  proud  worker  receiv- 
ing the  benefits  of  any  other  person 
under  the  law  in  this  country,  and  that 
he  will  then  be  able  to  go  back  to  his 
country  with  money  in  his  pocket,  which 
refers  to  the  economic  issue  in  Mexico 
to  which  I  alluded  earlier. 

Mr.  McCLORY.  If  the  genUeman  will 
yield  further,  in  view  of  the  compre- 
hensive report  which  the  gentlemsoi  has 
prepared — with  the  assistance  of  the 
very  able  staff  from  our  committee,  I 
might  say — does  the  gentleman  intend 
in  the  next  Congress,  if  the  gentleman 
returns  to  the  next  Congress,  to  try  to 
Implement  the  recommendations  in  your 
report  through  legislation? 

Mr.  FISH.  I  certainly  do,  yes. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
no  further  request*  for  time. 

Mr.  McCLORY.  Mr.  Chairman,  I  have 
no  further  requesta  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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llie  CHAIRIiiAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  the  Judiciary  now 
printed  in  the  report  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
0/  Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of 
Justice  Appropriation  Authorization  Act,  Fis- 
cal Tear  1970". 

Sxc.  2.  There  are  hereby  authorised  to  be 
^>propriate<l  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  to  carry  out  the  acUvitles  of 
the  Department  of  Justice  (including  any  bu- 
reau, office,  board,  division,  commission,  or 
subdivision  thereof) ,  the  following  amoimts: 

(1)  For  General  Administration,  $28,996.- 
000. 

(2)  For  General  Legal  Activlttes,  $89384.- 
000. 

(3)  For  the  Antitrust  Division,  $46,377,000. 

(4)  For  United  States  Attorneys  and  tSai- 
shalB,  $196,736,000. 

(6)  For  Pees  and  Expenses  of  VPltneeses 
$20,144,000. 

(6)  For  Support  for  United  Stetes  Prison- 
ers. $26,100,000. 

(7)  For  Community  Relations,  $6,353,000. 

(8)  For  the  Federal  Bureau  of  Investiga- 
tion, $560,260,000.  including  $13,369,000  for 
the  program  of  domestic  seciirity  and  ter- 
rorism. 

(9)  For  the  ImmigraUon  and  Naturaliza- 
tion Service,  $320,722,000,  of  which  $2,062,000 
shall  be  made  available  for  the  investlgaUon 
and  prosecution  of  denaturalization  and  de- 
portation cases  involving  alleged  Nazi  war 
criminals. 

(10)  For  the  Federal  Prison  System,  $362,- 

PEKMANENT    SKLKT    COMMriTEE    ON 
INTELUOXNCX   AimfSMEMT 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  amendment  by  the  Permanent 
Select  Committee  on  Intelligence 

The  Clerk  read  as  follows : 

Permanent  Select  Committee  on  Intelli- 
gence Amendment:  Page  3,  strUce  out  lines 
17  and  18  and  insert  in  lieu  thereof  the 
following: 

$566,750,000,  of  which  not  more  than 
$10,902,000  shall  be  avaiUble  for  (a)  the 
domestic  security  and  terrorism  program  of 
the  Bureau  and  (b)  coordination  by  Bureau 
headquarters  of  domestic  security  and  ter- 
rorism investigations. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  on  behalf  of  the  House 
Permanent  Select  Committee  on  Intel- 
ligence. I  ask  unanimous  consent  to 
withdraw  the  Permanent  Select  Commit- 
tee amendment. 

The  CHAIRMAN.  Without  objection, 
the  committee  amendment  is  withdrawn. 

There  was  no  objection. 

AMENDMENT   OFFERED   BY    MS.    GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 

"Hie  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Gonzalez-  On 
page  3,  after  the  word  "terrorism"  in  line  18, 
add  "and  for  providing  a  written  report  to 
a  Member  of  Congress  on  any  inveetlgation 
conducted  based  on  a  threat  on  the  Mem- 
ber's life  pursuant  to  18  U.S.C.  361.". 

Mr.  GONZALEZ.  Mr.  Chairman,  at  one 
point  during  consideration  of  this  legis- 
lation by  the  Committee  on  the  Judiciary 
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I  tried  to  find  out  if  it  would  be  poasible 
to  offer  this  type  amendment.  All  it  does 
is  more  or  less  complete  the  mandate 
under  title  18,  United  States  Code  sec- 
tion 351,  where  the  FBI  is  mandated  in 
the  case  of  threats  or  actknu  of  violence 
against  a  Member  of  Congress  and  oth- 
ers to  Investigate  the  matter.  That  is.  for 
the  first  time  following  after  the  anaol- 
natlon  of  President  Kennedy,  the  FBI  is 
given  a  mandate  to  investigate  all  these 
kinds  of  cases. 

I  had  an  experience,  not  once  but  sev- 
eral times.  In  which  this  happened,  and 
it  was  very  disconcerting  to  find  the  FBI 
refused  to  give  a  written  report  after  os- 
tensibly the  cases  had  been  closed.  It 
was  disturbing  because  of  several  thintpt 
that  happened  in  the  course  of  receiving 
the  notification  of  those  threats. 

I  could  not  believe  a  Member  of  Con- 
gress particularly  would  not  receive  a 
written  report  after  the  FBI  had  con- 
cluded its  investigations. 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  If  I  understand  the 
intent  of  the  gentleman's  amendment. 
it  would  be  to  provide  the  Member  with 
a  written  report? 
Mr.  GONZALEZ.  Yes. 
Mr.  McCLORY.  It  would  not  be  a 
lengthy  report  and  not  contain  raw  data 
but  would  contain  a  report  of  tlie  FBI  to 
the  Member  and  presumably  would  be 
relatively  brief  but  presumably  informa- 
tive as  far  as  the  Member  is  concerned 
after  the  case  is  closed. 

Mr.  GONZALEZ.  That  is  the  intent  of 
this  amendment. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. I  think  It  is  a  very  laudable  and 
worthwhile  amendment.  I  am  pleased 
the  gentleman  has  offered  it.  I  for  one 
intend  to  support  it. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  my  col- 
league, the  gentleman  from  Texas  (Mr 
Brooks) . 

Mr.  BROOKS.  Mr.  Chairman.  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  San  Antonio,  Ttex.,  ISx 
Gonzalez,  that  I  have  read  the  amend- 
ment and  have  discussed  it  earlier,  and 
I  see  no  objection  to  it  whatsoever  from 
my  point  of  view. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  aa 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Gonzalkz)  . 
The  amendment  was  agreed  to. 
Ms.  HOLTZMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  If  the  distinguished 
chairman  of  the  Subcommittee  on  Im- 
migration would  enter  into  a  colloquy, 
I  wish  to  ask  about  a  matter  of  great 
concern  to  me. 

The  Special  Investlgatlcms  Unit  which 
receives  a  specific  funding  authorization 
in  this  bill  was  created  to  carry  out  a 
high-level,  professional,  vigorous  inves- 
tigaUon  of  alleged  Nazi  war  criminals  in 
the  United  States.  Having  Initially  rec- 
ommended that  a  special  Nazi  war  crimes 
unit  be  established,  I  expected  this  unit 


to  hold  hltfti  promise  lor  __,^__ 
have  been  troubled  about  certain  i 

erf  its  operations  and  its  e 

It  Is  my  understanding  ttiat  this  mlt 
was  to  be  reqicnisible  tor  any  praeeu- 
tions.  any  deportattoo  actkna,  and  — t 
denaturaliiiatloii  actions  that  took  plaea 
with  respect  to  Nazi  war  ezimlnala,  and 
that  they  would  be  remoaiible  for  Bak- 
ing sure  that  those  cases  were  effectively 
and  diligently  conducted. 

It  is  also  my  understanding  that,  wbcn 
necessary,  the  Special  InvestlgatlaiM 
Unit  would  be  authorized  to  supplant  tbe 
local  U.S.  attorneys  where  nrrr— ij  to 
assure  that  the  war  criminal  cases  were 
properly  conducted:  after  an.  this  was  a 
unit  that  could  Iring  particular  expotiw 
and  experience  to  bear  on  cases  wftti 
which  the  U.S.  attorney  offices  in  wy^ 
cases  would  be  unfamiliar. 

I  am  concerned  about  the  tasue  o( 
"supplantation"  because  there  have  been 
complaints  that  this  unit  has  not  been 
able  or  allowed  to  exerdae  foil— or  In 
some  cases  any— cnitrtd  over  the  pend- 
ing cases. 

I  wonder  if  the  chairman  could  ten  me 
whether  the  Special  InvesUgattons  Utttt 
does  In  fact  have  authority  to  supplant 
the  U.S.  attorneys  in  certain  cases,  and 
whether  that  authority  is  being  propeily 
put  to  use  and  properly  recoenlaed  by 
the  Justice  Department. 

Mr.  EILBERG.  Mr.  Chairman,  if  the 
gentlewoman  would  yield,  the  gentle- 
woman from  New  Yoik  tarings  up  a  topic 
which  is  of  deep  concern  to  the  subcom- 
mittee and  to  the  full  committee.  The 
creation  of  the  Special  Litigation  UUt 
1  year  ago  gave  us  some  hope  and  expec- 
tation that  cases  then  existing  and  those 
to  be  discovered  through  investtgmtkm, 
would  be  processed  rapidly  and  with  effl- 
ciency.  I  regret  to  tell  the  genUewoman 
that  as  of  Friday  of  last  we^  the  staff 
of  the  Special  Litigation  Unit  had  not 
even  yet  been  fully  implemented.  That 
Is  a  full  year  later. 

Further,  In  specific  answer  to  the  gen- 
tlewoman, the  Attorney  General  un- 
equivocably  gave  the  Special  Litigation 
Unit,  headed  by  Martin  MendeHsohn.  au- 
thority to  supplant  the  U.S.  attorneys 
anywhere  throughout  the  United  States 
in  the  case  of  denaturalization  proceed- 
ings. I  regret  to  tell  the  gentlewoman 
that  this  Is  not  the  case,  mhI  that  there 
Is  real  question  as  to  whether  the  unit 
has  any  such  power  today. 

Finally,  I  might  add.  that  I  am  so  con- 
cerned about  this  subject  that  late  last 
week  I  wrote  a  letter  to  the  Attorney 
General  outlining  the  concerns  which  I 
have  just  expressed.  At  the  proper  time 
that  letter  will  be  made  a  part  of  this 
record  of  this  debate. 
The  letter  referred  to  is  as  follows: 

COMMRTEB  OH  THE  JUDKIAaT, 

Washington,  D.C.,  September  21, 197$. 
Hon.  GaiFFiN  B.  Bell, 
Attomeg  General,  Department  of  JtutUse, 
Washington,  D.C. 

DBAS  Mb.  ArraufET  Oknebai.:  This  la  to 
express  my  deep  and  continuing  oonoem  ow 
the  Department  of  Justice's  inveattgatlOD 
and  proaecuUon  of  aUeged  Naal  war  crtm- 
inalB  residing  in  the  United  SUtaa. 

I  have  Just  reviewed  the  deddon  In  tlM 
Fedorenko  case  and  quite  frankly,  I  am  ap- 
palled by  the  government's  *t*ti^mng  of  ttitm 
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parttctOv  cue.  As  you  know,  we  have  re- 
eelved  Um  InTaluable  aaaUtance  of  the  Is- 
nell  Ooyemment  on  aU  of  our  Inveatlga- 
tlons;  and  I  am  extremely  concerned  that 
our  loremment'i  treatment  of  the  laraell 
wltnenea  during  the  Fedorenko  trial  and 
the  laek  of  proper  wltneaa  preparation  may 
JeopardlM  the  future  cooperation  of  that 

I  might  add  that  laraell  officials  and  In- 
teracted members  of  the  Jewish  community 
In  this  country  have  conveyed  to  me  their 
strong  sense  of  frustration  and  disappoint- 
ment concerning  the  recent  course  of  events 
surrounding  the  litigation  of  otiier  active 


There  Is  a  general  feeling  that  the  govern- 
ment attorneys  assigned  to  prosecute  the 
various  dsnaturallaatlon  and  deportation 
cases  are  Incompetent  and  ill-prepared. 
Furthermore,  I  remain  confused  as  to  the 
function  and  responsibilities  of  the  Special 
Litigation  Unit,  which  was  established  to 
coordinate  the  Investigation  and  prosecu- 
tion of  these  cases.  It  was  my  understand- 
ing that  this  XTnlt  would  exercise  total  au- 
thority over  the  handling  of  these  cases  and 
that  i4>proprlate  Instructions  were  Issued  to 
the  various  U.S.  Attorneys'  Offices  to  clarify 
that  arrangement. 

Evidently,  these  Instructions  were  never 
implemented  and,  as  a  result,  the  current 
relationship  between  the  Special  Litigation 
Unit  and  the  various  U.S.  Attorneys'  Offices 
Is  unclear  at  best. 

Moreover,  I  remain  deeply  disturbed  by 
the  Inordinate  delays  which  were,  and  con- 
tinue to  be,  encountered  In:  (1)  bringing 
the  pending  cases  to  a  Just  conclusion;  (3) 
Instituting  new  cases;  (3)  staffing  the  Spe- 
cial Litigation  Unit;  and  (4)  obtaining  eye- 
witness testimony  from  persons  residing  In 
the  Soviet  Union. 

For  example,  I  have  just  learned  that,  de- 
spite my  contlnuoxis  urglngs,  no  Investi- 
gators are  currently  employed  by  the  Special 
Litigation  Unit.  Secondly,  It  Is  regrettable 
that  Justice  Department  lawyers  have  ]ust 
recently  returned  from  the  Soviet  Union, 
when  you  consider  that  I  originally  made 
such  a  request  in  April  of  19T7. 

Such  delays  are  totally  unacceptable  and 
are  a  clear  indication  that  the  Department 
of  Justice  and  the  Immigration  and  Natural- 
isation Service  do  not  ^>preciate  the  urgency 
and  Importance  of  the  task  confronting  our 
government.  Unless  the  Department  glvee 
Its  full  support  and  cooperation  to  this 
serious  matter,  I  am  convinced  that  these 
cases  will  not  be  diligently  investigated  nor 
will  they  be  properly  and  expeditiously  pros- 
ecuted. 

I  would  request  you  to  personally  review 
the  entire  situation  and  I  am  most  anxious 
to  receive  your  comments  on  how  the  con- 
cerns, which  I  have  expressed  herein,  can  be 
alleviated. 

With  kind  regards. 
Sincerely, 

JosHTTA  Bn.wrso, 

Chairman. 

ISb.  HOLTZMAN.  I  thank  the  genUe- 
mmn  and  I  share  his  concern.  I  would 
hope  the  Attorney  General  would  per- 
mit this  unit  to  have  the  proper  author- 
ity to  conduct  these  cases  effectively  so 
that  this  matter  of  Nazi  war  criminals 
In  the  United  States  can  be  handled  ex- 
peditiously and  properly. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

tec.  3.  Mo  amounts  authorised  to  be  ap- 
propriated by  this  Act  may  be  used  or  obli- 
gated to  carry  out  the  actlvlUes  of  the  Law 
Knforoament  Aaslatance  Administration  or 
the  Drug  Snforcement  Administration. 

teo.  4.  Durlnc  the  fiscal  year  for  which 
approprUtlons  are  authorised  by  thU  Act. 


each  organization  of  the  Department  of  Jus- 
tice, through  the  appropriate  office  within 
the  Department  of  Justice,  shall  notify  in 
writing  the  chairman  and  ranking  minority 
members  of  the  Committee  on  the  Judiciary 
of  the  Senate  and  the  House  of  Representa- 
tivee  a  minirniim  of  fifteen  days  prior  to — 

(1)  the  reprogrammlng  of  funds  in  excess 
of  1160,000  or  10  per  centvun,  whichever  is 
less,  between  the  programs  within  the  Of- 
fices, Divisions,  and  Boards,  as  defined  In  the 
Department  at  Justice's  program  structure 
submitted  to  the  Committees  on  the  Judi- 
ciary of  the  Senate  and  House  of  Repre- 
sentatives; 

(2)  the  reprogrammlng  of  funds  in  excess 
of  1600,000  or  8  per  centum,  whichever  is  less, 
between  programs  within  the  Bureaus,  as 
defined  in  the  Department  of  Justice's  pro- 
gram structure  submitted  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  House  of 
Representatives; 

(3)  any  reprogrammlng  action  which  in- 
volves less  than  the  amounts  specified  in 
paragraphs  (1)  and  (3)  if  such  action  would 
have  the  effect  of  significant  program 
changes  and  committing  substantive  pro- 
gram funding  requirements  In  future  years; 

(4)  the  Increase  of  personnel  or  funds  by 
any  means  for  any  project  or  program  for 
which  funds  or  other  resoiirces  have  been 
denied  or  restricted; 

(6)  the  creKtion  of  new  programs  or  sig- 
nificant augmentation  of  existing  programs: 

(6)  reorganization  of  offices  or  programs; 
or 

(7)  any  significant  relocation  of  offices  or 
employees. 

PERMANIKT    SELECT    COMMnTEE    ON 
XNTSXIGENCE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment  by  the  Permanent  Select 
Committee  on  Intelligence. 

The  Clerk  read  as  follows: 

Permanent  Select  Committee  on  Intelli- 
gence Amendment :  Page  4,  beginning  on  line 
13,  strike  out  "the  chairman  and  ranking 
minority  membera  of  the  Committeee  on  the 
Judiciary"  and  insert  In  lieu  thereof  "the  ap- 
propriate committees". 

Mr.  BURUBON  of  Missouri.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chainnan,  the  purpose  of  this 
amendment  is  to  make  clear  that  the 
Permanent  Select  Cwnmittee  on  Intelli- 
gence will  be  a  party  to  all  reprograming 
actions  affeetins  those  FBI  programs 
that  fall  within  the  jurisdiction  of  the 
Permanent  Select  Committee  on  Intelli- 
gence; namely,  the  foreign  counterin- 
telligence program  and  the  domestic 
security  and  terrorism  program.  It  docs 
not  purport  to  extend  the  jurisdiction  of 
the  committee  beyond  any  Intelligence 
program  of  the  FBI.  I  do  not  believe  this 
amendment  fe  controversial  and  I  imder- 
stand  that  it  is  acceptable  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  McCIORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURUSON  of  Missouri.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCIiORY.  Mr.  Chairman,  I  just 
want  to  understand  this  matter. 

As  I  understand,  the  reprograming, 
at  least,  the  reprograming  which  is  au- 
thorized by  the  Permanent  Select  Com- 
mittee on  Intelligence,  is  done  by  the 
committee.  Ttie  language  in  the  bill  prior 
to  the  time  ol  the  offering  of  the  commit- 
tee amendment  referred  to  the  chairman 
of  the  Committee  on  the  Judiciary  and 
the  ranking  member  of  the  Committee 
on  the  Judiciary. 

Now,  as  I  understand  it,  the  repro- 


graming which  the  gentleman  is  recom- 
mending through  the  committee  amend- 
ment would  be  reprograming  which 
would  be  authorized  by  the  entire  Per- 
manent Select  Committee  on  Intelligence 
fuid  by  the  entile  Committee  on  the  Ju- 
diciary; in  other  words,  it  would  be 
committee  action  of  both  the  Committee 
on  Intelligence  and  the  Committee  on 
the  Judiciary;  la  that  correct? 

J)ta.  BURUSON  of  Missouri.  For  those 
items  over  which  the  Committee  on  In- 
telligence shares  jurisdiction  with  the 
Committee  on  the  Judiciary,  to  wit:  Tbe 
foreign  counterintelligence  program  and 
the  domestic  seourity  and  terrorism  pro- 
gram. 

Mr.  McCLORT.  That  is  right.  I  under- 
stand that,  but  ttie  Import  of  the  amend- 
ment is  to  require  committee  action  of 
both  the  Committee  on  Intelligence  and 
the  Committee  on  the  Judiciary  with 
respect  to  subjects  over  which  both  com- 
mittees have  jurisdiction;  is  that  cor- 
rect? 

Mr.  BURLISON  of  Missouri.  That  is 
correct. 

Mr.  McCLORY.  In  other  words,  when 
the  gentleman  refers  to  the  appropriate 
committees,  he  Is  referring  to  the  Com- 
mittee on  the  Judiciary  in  all  cases  and 
the  Committee  on  Intelligence  in  those 
cases  where  the  Committee  on  Intelli- 
gence has  concurrent  jurisdiction;  is 
that  correct? 

Mr.  BURLISON  of  Missouri.  Yes.  I 
would  say  to  the  gentleman  that  it  is  our 
understanding  that  that  is  generally  the 
practice  with  respect  to  reprograming, 
that  the  appropriate  committee  has  the 
jurisdiction  to  act  rather  than  just  the 
chairman  and  the  ranking  minority 
member. 

Mr.  McCUJRY.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  do  not 
think  I  have  any  disagreement  with  that. 
However,  with  regard  to  the  Committee 
on  the  Judiciary,  we  are  talkmg  about  a 
pretty  large  committee,  and  I  imagine 
that  the  reason  th»  language  was  in  the 
existing  law — "the  chairman  and  the 
ranking  minority  member" — was  to  sort 
of  simplify  procedures  in  the  Committee 
on  the  Judiciary. 

However,  Mr.  Chairman,  I  have  no  ob- 
jection to  the  committee  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairmsm,  there  is  no  objection 
to  it  on  my  part. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  yield  back  the  remainder  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  section  4?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

Sec.  6.  (a)  The  Attorney  General  shall  per- 
form periodic  evaluations  of  the  overall  effi- 
ciency and  effectiveness  of  the  Department  of 
Justice  programs  and  any  supporting  activi- 
ties funded  by  appropriations  authorized  by 
this  Act  and  annual  specific  program  eval- 
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uatlons  of  selected  subordinate  organizations' 
programs,  as  determined  by  priorities  set 
either  by  the  Congress  or  the  Attorney 
General. 

(b)  The  evaluations  will  be  performed  by 
the  appropriate  Department  level  program 
review  staff. 

(c)  Subordinate  Department  of  Justice 
organizations  and  their  officials  will  provide 
all  necessary  assistance  and  cooperation  lo 
the  Department  level  program  review  jtaff  in 
the  conduct  of  the  evaluation.  Including  full 
access  to  all  Information,  documentation  and 
cognizant  personnel  as  required. 

(d)  Completed  evaluations  shall  be  made 
available  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives. 

Sec.  6  Sums  authorized  to  be  appropriated 
by  this  Act  for  the  activities  of  the  Federal 
Prison  System  may  be  used  for  compilation 
of  statistics  relating  to  prisoners  In  Federal 
penal  and  correctional  Institutions;  assist- 
ance to  State  aid  local  governments  to  im- 
prove their  correctional  systems:  firearms, 
and  ammunition;  medals  and  other  awards: 
payment  of  rewards:  purchase  and  exchange 
of  farm  products  and  livestocks;  construc- 
tion of  buildings  at  prison  camps;  and  acqui- 
sition of  land  as  authorized  by  section  4010 
of  title  18,  United  States  Code. 

Sec.  7.  Sums  authorlzfd  to  be  appropriated 
bv  this  Act  for  the  activities  of  the  Federal 
Prison  System  may  be  used  for  planning, 
acoui.Mtlon  of  sites  and  construction  of  new 
facilities  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  institu- 
tions, including  all  nece.'^sary  expensps  Inci- 
dent thereto,  by  contract  or  force  account, 
such  sums  to  remain  available  until  ex- 
pended. The  labor  of  United  States  priyoners 
mav  be  used  for  worlc  performed  under  this 
authorization. 

Sec  8  Sums  authorized  to  be  appropriated 
bv  this  Act  for  carrying  out  the  provisions  of 
sections  4.351  thro-igh  43'!.1  of  tltje  1R  United 
States  Code,  which  establi.shed  a  National 
Institute  of  Corrections  are  authorized  to 
remain  available  until  expended. 

Sec.  9.  The  Federal  Prison  Industries,  In- 
corporated, is  authorized  to  make  such  con- 
tracts and  commitments  as  mav  be  n^cesisary 
in  carrying  out  the  program  set  forth  in  the 
budgpt  for  fiscal  vear  ending  September  30, 
197<)  for  that  corporation. 

Sfc.  10.  The  Attorney  General  shall  con- 
sult with  the  Secretarv  of  Defen.se  in  order 
to  develop  a  plan  to  assure  that  such  suitable 
correotioml  facilities  as  the  Department  of 
Defense  operates  which  are  not  in  active  use 
shall  be  made  available  for  opc-atton  hv  the 
Department  of  Justice  for  the  confinement  of 
United  States  prisoners.  Such  plan  shall  pro- 
vide for  the  return  to  the  management  of 
the  Department  of  Defense  of  any  such  cor- 
rectional facility  upon  a  finding  by  the 
Secretary  of  Defense  that  such  return  is 
necessary  to  the  operation  of  the  Depart- 
ment. 

Sec.  11.  (a)  On  or  before  September  1, 
1979,  the  Attorney  General  shall  submit  to 
the  Congress — 

fl)  a  plan  to  assure  the  closure  of  the 
United  States  Penitentiary  on  McNeil 
Island,  Stellacoom.  Washington,  on  or  before 
January  1,  1982;  and 

(2)  a  report  on  the  status  of  the  Federal 
Prison  Industries. 

fbl  The  report  made  under  thl^  section 
shall  include  a  long-range  plan  for  the  im- 
orovement  of  meaningful  employment  train- 
ing, and  the  methods  which  could  be  under- 
taken to  employ  a  greater  number  of  United 
States  prisoners  in  the  program.  Such  re- 
port may  include  recommendations  for 
legislation. 

Sec.  12.  No  part  of  any  funds  authorized  to 
be  aoproprlated  by  this  Act  mav  be  used  for 
the  purpose  of  transferring  any  border  con- 
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trol  activities  of  the  Immigration  and  Natu- 
ralization Service  (Including  patrol  and  in- 
spections) to  any  other  agency  or  depart- 
ment of  the  Federal  Government, 

Sec.  13.  The  sums  authorized  to  be  appro- 
priated by  this  Act  for  the  activities  of  the 
Immigration  and  Naturalization  Service  may 
be  used  for  payment  of  expenses,  not  other- 
wise provided  for.  necessary  for  the  admin- 
istration and  enforcement  of  the  laws  relat- 
ing to  immigration,  naturalization,  and  alien 
registration.  Including  advance  of  cash  to 
aliens  for  meals  and  lodging  while  en  route; 
payment  of  allowances  to  aliens,  while  held 
in  custody  under  the  immigration  laws,  for 
work  performed:  payment  of  expenses  and 
allowances  incurred  in  traclcing  lost  persons 
as  required  by  public  exigencies  in  aid  of 
State  or  local  law  enforcement  agencies  where 
provision  for  reimbursement  by  such  State 
and  local  law  enforcement  agencies  made; 
payment  or  rewards;  payment  of  expenses, 
not  to  exceed  $70,000  to  meet  unforeseen 
emergencies  of  a  confidential  character,  to  be 
expended  under  the  direction  of  the  Attorney 
General  and  accounted  for  solely  on  his  cer- 
tificate; purchase  for  police-type  use,  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year,  and  hire 
of,  passenger  motor  vehicles;  acquisition, 
lease,  maintenance,  and  operation  of  aircraft; 
firearms  and  ammunition:  refunds  of  main- 
tenance bills,  immigration  fines,  and  other 
items  properly  returnable,  except  deposits  of 
aliens  who  become  public  charges  and  de- 
posits to  secure  payments  of  fines  and  pas- 
sage money;  operation,  maintenance  re- 
modeling, and  repair  of  buildings  and  the 
purchase  of  equipment  incident  thereto: 
acquisition  of  land  as  sites  for  enforcement 
fence  and  construction  incident  to  such 
fence:  benefits  in  accordance  with  those  pro- 
vided under  sections  911  (9)  through  (11) 
and  957  of  the  Foreign  Service  Act  "of  1946 
(22  use.  1136  (9)-(ll»  and  22  U.S.C,  11571 
under  regulations  prescribed  by  the  Secretary 
of  State:  research  related  to  Immigration  en- 
forcement: payment  of  Interpreters  and 
translators  who  are  not  citizens  of  the  United 
States;  and  distribution  of  citizenship  text- 
boo''s  to  aliens  without  cost  to  such  aliens. 

Sec.  14,  (a)  Sums  authorized  to  be  appro- 
priated by  this  Act  for  the  activities  of  the 
Federal  Bureau  of  Investigation  may  be  used 
for  expenses  necessary  for  the  detection  and 
prosecution  of  crimes  against  the  United 
States:  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person  of 
the  Attorney  General:  acquisition,  collection, 
classification,  and  preservation  of  identifica- 
tion and  other  records  and  their  exchange 
with,  and  for  the  official  use  of,  the  fully 
authorized  officials  of  the  Federal  Govern- 
ment, of  States,  cities,  and  other  institutions, 
such  exchange  to  be  subject  to  cancellation 
if  dissemination  is  made  outside  the  receiv- 
ing departments  or  related  apen'-les:  and 
such  other  investigations  regarding  official 
mattor^  under  the  control  of  the  Department 
of  Justice  and  the  Department  of  State  as 
may  be  directed  by  the  Attorney  General: 
Including  purchase  for  police-type  use,  with- 
out regard  to  the  jenernl  purchase  price  lim- 
itation for  the  current  fiscal  year,  and  hire 
of,  passenger  motor  vehicles:  acquisition, 
lease,  maintenance,  and  operation  of  aircraft; 
firearms  and  ammunition;  payment  of  re- 
wards; benefits  in  accordance  with  those  pro- 
vided under  section  911  (9)  through  (11)  of 
the  Foreign  Service  Act  of  1945  (22  U.S.C. 
1136(9)-(11)  >  under  regulations  prescribed 
by  the  Secretary  of  State-  and  up  to  $70,000 
to  meet  unforeseen  emergencies  of  a  confi- 
dential character,  to  be  e-'p'-nded  under  the 
direction  of  the  Attorney  General,  and  to  t* 
accounted  for  solely  on  his  certificate. 

(b)  None  of  the  funds  authorized  to  be 
appropriated  by  this  Act  for  the  Federal  Bu- 
reau of  Investigation  shall  be  used  to  pay 


the  compensation  of  any  civil  service  em- 
ployee. 

Sec.  is.  Nothwitlistandlng  the  second  of 
the  paragraphs  relating  to  salaries  and  ex- 
penses of  the  Federal  Bureau  of  Investigation 
in  Public  Law  92-544  (86  Stat.  1115)  stmu 
authorized  to  be  appropriated  by  this  Act 
for  such  salaries  and  expenses  may  be  used 
for  the  purposes  descrlt>ed  m  such  para- 
graph until  but  not  later  than  the  end  ol 
the  fiscal  year  ending  September  30,  1979. 

Sec.  16.  (a)  The  Attorney  General  shall 
take  such  steps  as  may  i>e  necessary  to  ac- 
quire or  to  construct.  In  Los  Angeles  County. 
California,  a  correcticnal  center  for  Federal 
detainees.  Such  correctional  center  shall  be 
capable  of  acconunodating  not  less  than  five 
hundred  such  detamees. 

(b)  There  are  authorized  to  be  approved 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30,  1979  to  carry  out 
the  provisions  of  this  section. 

Sec.  17.  The  Attorney  General  shall  under- 
take a  study  of  the  extent  to  which  com- 
plaints of  violations  of  Federal  criminal  laws 
are  not  prosecuted  and  shall  make  recom- 
mendations for  Improving  the  percentage  of 
stich  complaints  which  are  prosecuted  by 
the  Department.  The  study  shall  also  analyze 
the  cases  that  have  not  been  prosecuted 
and  make  recommendations  to  assure  that 
the  decisions  not  to  prosecute  are  in  accord- 
ance with  national  p>ollcy.  The  study  and 
recommendations  shall  be  provided  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  House  of  Representatives  not  later  than 
M.irch  31,  1979. 

Sec.  18.  In  addition  to  any  other  sums  au- 
thorized by  this  Act  to  be  appropriated  for 
the  activities  of  the  Federal  Prison  System, 
there  are  authorized  to  be  appropriated  Sl,- 
000.000  to  bring  the  facilities  of  the  Federal 
Prison  System  into  compliance  with  fire 
safety  standards  of  the  localities  in  which 
such  facilities  are  located.  Not  later  than 
one  hundred  and  eighty  days  after  the  ap- 
propriation of  sums  authorized  for  this  ptir- 
pose.  the  Federal  Bureau  of  Prisons  shall  re- 
port to  the  Congress  the  extent  to  which  such 
facilities  have  complied  with  such  stand- 
ards. Such  report  shall  describe  the  purposes 
for  which  sums  authorized  to  l>e  appropri- 
ated have  been  or  are  to  l>e  expended. 

Sec.  19.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  carrying  out  the  activi- 
ties of  the  United  States  Marshals  Service 
may  be  used  for  the  purchase  of  firearms 
and  ammunition. 

Sec  20.  TTiere  arc  authorized  to  tte  ap- 
priated  such  sums  as  mav  be  necessary  for 
increases  in  salary,  pay.  retirement,  and  other 
emolovee  benefits  authorized  by  law.  and 
for  oth'r  nondlscretlonarv  costs. 

S«T  21.  S-'ms  authorized  to  be  appropri- 
ated by  this  Act  for  General  Legal  Activities 
may  be  used  for  miscellaneous  and  emer- 
pency  exoenses  authorized  or  approved  by 
the  Attorney  General  or  the  Assistant  At- 
torney General  for  Administration  or  the 
Associate  Attorney  General  or  the  Deputy 
Attorney  General:  and.  expenses  of  collecting 
evidence,  to  be  exoended  under  the  direction 
of  the  Attorney  General  and  accounted  for 
solely  on  Ms  certificate. 

Sec.  22.  The  Attorney  General  is  authorized 
to  procure  sen-ices  with  sums  authorized  to 
be  appropriated  by  this  Act,  as  authorized  by 
section  3109 (b I  of  title  5,  United  States 
Code. 

Sec  23.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  used  for  the  pur- 
chase of  Insurance  of  motor  vehicles  oper- 
ated on  official  Government  business  In  for- 
eign countries. 

Sec.  24.  Sums  authorized  to  l>e  appropri- 
ated by  this  Act  may  t)e  used  for  (1)  ex- 
penses of  primary  and  secondary  schooling 
for  dependents  of  personnel  stationed  out- 
side the  continental  United  States  at  costs 
not   in   excess   of  those   authorized  by  the 
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Department  of  Defenee  for  the  same  area, 
when  It  Is  determined  by  the  Attorney  Gen- 
eral that  schools  available  In  the  locality 
are  imable  to  provide  adequately  for  the 
education  of  such  dependents,  and  (2)  trans- 
portation of  those  dependents  between  their 
places  of  residence  and  schools  serving  the 
area  which  those  dependents  would  nor- 
mally attend  school  when  the  Attorney  Gen- 
eral, under  such  regulations  as  he  may  pre- 
scribe, determines  that  such  schools  are  not 
accessible  by  public  means  of  transportation. 

Sec.  26.  Sums  authorized  to  be  appropri- 
ated by  this  Act  which  are  available  for  ex- 
penses of  attendance  at  meetings  are  au- 
thorized to  be  expended  for  such  purposes 
In  accordance  with  regulations  prescribed  by 
the  Attorney  General. 

dec.  26.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  xised  for  official  re- 
ception and  representation  expenses  In  ac- 
cordance with  distributions,  procedures,  and 
regulations  established  by  the  Attorney  Gen- 
eral. 

Sec.  27.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  General  Administration 
may  be  used  for  the  hire  of  passenger  motor 
vehicles;  and,  miscellaneous  and  emergency 
expenses  authorized  or  approved  by  the  At- 
torney General  or  the  Assistant  Attorney 
General  for  Administration  or  the  Associate 
Attorney  General. 

Mr.  BROOKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  remainder 
of  the  bill  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAraMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

AMENDMENT  OFFERED  BY  MR.  COLLINS  OF  TEXAS 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows. 

Amendment  offered  by  Mr.  Collins  of 
Texas:  Page  14,  line  18,  add  the  following 
new  section: 

"Sec.  28.  No  sums  authorized  to  be  aopro- 
prlated  by  this  Act  shall  be  used  to  bring 
any  sort  of  action  to  require  directly  or  in- 
directly the  transportation  of  any  student  to 
a  school  other  than  the  school  which  is 
nearest  the  student's  home,  except  for  a 
student  requiring  special  education  as  a  re- 
sult of  being  mentally  or  physically  handi- 
capped." 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
today  we  are  deciding  on  funds  for  the 
Department  of  Justice,  to  carry  out  the 
Department's  activities.  The  heart  of 
these  activities,  the  administration  of 
Justice  and  the  interpretation  of  the  laws 
of  our  country,  will  be  implemented  by 
these  fimds.  As  a  result  of  recent  events, 
a  new  duty  will  greatly  add  to  the  De- 
partment of  Justice's  resDonslbillties. 
This  function  concerns  schoolbusing— 


forced  busing  through  direct  interven- 
tion by  the  Department  of  Justice  rather 
than  through  administrative  procedures 
originally  handled  by  the  Department  of 
Health,  Education,  and  Welfare. 

As  most  of  my  colleagues  realize,  forced 
busing  has  proved  to  have  minimal  ad- 
vantages at  a  great  expense.  Besides  the 
injustice  of  busing  any  child  from  his 
neighborhood  school.  It  does  not  make 
sound  economic  sense  for  a  country  try- 
ing to  conserve  energy  to  bus.  We  use 
millions  of  gallons  of  fuel  daily  to  bus 
students  across  town.  Yet,  after  12  years, 
the  quality  of  education  has  consistently 
declined,  racial  polarity  is  more  pro- 
nounced, and  qualified  teachers  have  de- 
fected to  private  schools. 

Last  year,  a  provision  was  enacted  into 
law  in  the  Labor-HEW  appropriations 
bill  which  precluded  HEW  from  taking 
administrative  action  against  school  dis- 
tricts which  refused  to  bus  their  students. 
The  Blden-Bagleton  amendment  also 
passed  the  House  on  June  13,  1978,  as  a 
provision  in  the  Labor-HEW  Appropria- 
tions for  1979.  Although  HEW  has  been 
relieved  of  its  responsibility  for  bringing 
busing  suits  to  court,  the  power  to  en- 
force busing  has  now  been  effectively 
transferred  to  the  Department  of  Justice. 
HEW's  approach  Is  now  to  turn  over  the 
cases  where  they  believe  that  busing  is 
required  to  the  Department  of  Justice  to 
seek  busing  by  means  of  court  order.  This 
fact  is  clearly  evidenced  by  what  is  now 
happening  in  Marlon  County,  Fla. 

In  the  Florida  case,  HEW  attempted 
to  get  the  school  district  to  institute  a 
volimtary  busing  plan,  but  negotiations 
between  HEW  and  the  school  district 
reached  an  impasse.  When  the  school 
district  refused  to  submit  a  voluntary 
busing  plan  after  a  10-day  period,  the 
matter  was  referred  to  the  Justice  De- 
partment which  in  turn  filed  suit 
against  the  school  district.  Most  re- 
cently, a  hearing  was  held  in  the  U.S. 
district  court  on  July  12,  1978,  but  a 
decision  has  not  yet  been  reached. 

As  evidenced  by  the  Florida  case,  the 
Biden-Eagleton  amendment  does  not 
prevent  the  Department  of  Justice  from 
swiftly  taking  over  court  ordered  busing. 
HEW  simply  turns  the  cases  over  to  the 
Justice  Department,  and  the  Biden- 
Eagleton  amendment  has  no  effect  in 
eliminating  the  Government's  power  to 
institute  busing  requirements. 

Today,  I  am  offering  an  amendment 
to  the  Department  of  Justice  Authori- 
zation Act  for  fiscal  year  1979  which  will 
prevent  funds  from  being  authorized  for 
the  Department  of  Justice  to  bring  suit 
against  any  school  district  to  require  the 
transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest 
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to  the  student's  home.  My  amendment 
will  not  effect  those  who  are  bused  as  a 
result  of  being  physically  or  mentally 
handicapped. 

I  recently  completed  a  study  on  forced 
busing  and  the  dhanges  which  have  oc- 
curred between  the  periods  of  the  school 
years  1970-71  and  1977-78.  Nine  major 
metropolitan  areas  were  polled  by  con- 
tacting the  director  of  pupil  transporta- 
tion for  the  respective  school  board.  Re- 
quests for  information  included:  first, 
number  of  students  bused  versus  the 
total  student  population;  second,  num- 
bers of  fleet  miles  traveled;  third,  total 
fleet  gallons  consumed;  fourth,  numbers 
of  buses;  and  fifth,  average  daily  student 
mileage. 

The  survey  showed  that  busing  for  de- 
segregation has  increased  96.9  percent 
since  1970  and  now  accounts  for  approxi- 
mately 63  percent  of  all  fuel  used  in 
transporting  public  school  children.  This 
is  a  dramatic  discovery  in  light  of  HEW's 
U.S.  Civil  Right*  Commission's  claims 
that  busing  for  desegregation  does  not 
constitute  more  than  1  to  3  percent  of  all 
busing.  The  increased  level  of  busing  is 
readily  indicated  by  the  fact  that  the 
nine  polled  cities  have  purchased  2.639 
buses  since  1970  or  an  average  of  293  per 
city. 

My  analysis  showed  that  busing  pat- 
terns vary  widely  across  the  country  and 
that  some  areas  realize  better  equip- 
ment usage  than  others.  For  example, 
Los  Angeles  operates  one  bus  for  every 
36  students  transported  while  Shelby 
County,  Tenn.,  transported  154  students 
for  each  bus  owned. 

The  average  student  bused  travels  144.4 
miles  per  year,  but  many  of  the  school 
district  transportation  directors  we  spoke 
to  admitted  that  students  are  often  sent 
40  miles  per  day  to  schools  participating 
in  cross-city,  cross-county  busing  plans. 
I  found  it  significant  that  in  these  de- 
segregation plana  the  average  fuel  ex- 
penditure was  $805,514  per  city,  with 
Boston  spending  the  greatest  amount  at 
$448,000  for  bus  fuel. 

Furthermore,  approximately  80  per- 
cent of  the  school  buses  currently  in  use 
are  less  efficient  gasoline  users.  Only  the 
very  newest  programs  have  the  more 
efficient  diesel  equipment. 

I  have  included  a  table  for  your  ref- 
erence that  details  the  number  and  per- 
cent of  students  bused  in  respect  to  the 
total  enrollment,  the  percentage  in- 
creases in  numbers  of  students  trans- 
ported, the  average  yearly  miles  a  stu- 
dent is  bused,  the  percent  of  fuels  used 
for  desegregation  plan  busing,  and  the 
percent  change  in  the  number  of  buses 
since  1970. 
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Number  of  jtudents  bused 


Percent 

of  all 

1978     students 


Averaire  Percent 

yearly  of  fuel 

Percent           fleet  used  in  Percent 

chanie    miles  per  desesre-  change 

since      student  jation  in  number 

1970        bused  plan  ft  buses 


Boston,  Mass 38.000 

Charlotte,  N.C 45  915 

Chicato,  III 15  000 

Fort  Worth,  Te« 30  000 

Los  Anrdea,  Calif 50,000 

Loursvillt,  Ky 74  000 


54.2 
58.1 

3.2 
42.9 

8.6 
52.9 


100.0 
108.0 
114.0 
566.0 
42.0 
100.  0 


156.9 
138.1 
340  0 
162.7 
172.0 
130.9 


100.0 

54,8 

6.2 

77.9 

29.4 

100.0 


'100. 

123. 

142. 

600. 

84. 


9.0 


Number  of  students  bused 


1978 


Percent 

of  all 

students 


Average  Percent 

'-       yea-ly  of  fuel 

Percent           fleet  used  in  Percent 

changi    miles  per  deseere-  change 

since      student  tation  m  number 

1970        bused  plan  of  buses 


Memohis,  Tenn 29.378  25.6  100.0  101.1  100.0  50.0 

Mobile,  Ala... 30.000  44.8  114.0  66.0  100.0  114.0 

Shelby  County,  Tenn 20.700  90.0  29.0  31.7  »20.0  (25.0) 

Average 36,999  42.3  >96.»  "144.4  63.2  >77.6 


■  Adjusted  for  Port  Worth  figures. 
4  mil' d."y  tlmi'ia  d^^  mir.''.e'h'c!j?y.:r':*"  *  '•""  ""'  ''  "•  ""''  '  ''"^•"'  «'«  "''" 


'  Estimate. 


Nationally,  I  found  that  although  stu- 
dent population  in  public  schools  has  in- 
creased since  1973  by  only  0.95  percent, 
the  number  of  school  buses  used  has 
Increased  by  39.9  percent  since  1973.  The 
detrimental  effects  of  court  ordered  bus- 
ing on  the  school  districts  involved  was 
well-expressed  by  the  Director  of  Pupil 
Transportation  in  Charlotte,  where  some 
children  in  Charlotte  travel  up  to  80 
miles  a  day.  He  noted  that : 

A  particular  child  may  be  forced  by  court 
order  to  travel  40  miles  to  school  and  40  miles 
back  home.  The  children  are  usually  tired 
by  the  time  they  get  to  school;  and  by  the 
time  they  get  back  home  after  40  more 
miles,  it  is  unreasonable  to  think  they  could 
effectively  approach  their  homework  as- 
signments. 

Thirty-five  to  forty  percent  of  the  lo- 
cally transported  children  reside  in  rural 
areas  and  are  regularly  transported  Into 
metropolitan  Charlotte  schools  for  ra- 
cial balance  reasons. 

My  amendment  will  insure  that  the 
bureaucracy  will  no  longer  be  able  to 
play  games  with  this  crucial  issue  by 
passing  it  from  one  agency  to  another. 
My  amendment  will  prevent  the  Justice 
Department  from  going  to  court  and 
asking  for  involuntary  busing. 

My  amendment  will  not  prevent  the 
Department  of  Justice  from  participat- 
ing in  court  procedures  on  this  issue. 
They  simply  will  not  be  able  to  ask  that 
a  court  implement  busing  requirements. 
The  Department  of  Justice  will  be  able 
to  ask  for  any  other  remedy  for  integra- 
tion purposes  that  they  want  or  the 
court  wishes  to  impose. 

My  amendment  will  not  affect  court 
ordered  busing  plans  which  are  already 
in  effect.  The  amendment  is  applicable 
prosijectivelv,  but  not  retrospectively. 

My  amendment  will  not  affect  the 
power  of  the  courts  to  issue  busing 
orders.  The  only  effect  of  my  amend- 
ment is  to  prevent  the  Justice  Depart- 
ment from  bringing  action  against  a 
community.  A  private  individual  or  group 
of  individuals  could  still  bring  suit  and 
the  court  could  order  busing  as  a  remedy 
to  racial  imbalance. 

My  amendment  will  not  affect  the 
handicapped,  the  disabled,  the  gifted, 
or  the  talented  child.  These  groups  could 
still  receive  transportation  at  govern- 
ment expense. 

My  amendment  will  insure  that  the 
Department  of  Justice  is  not  authorized 
responsibilities  that  HEW  has  been  pre- 
cluded from  administering. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Collins) 
has  expired. 

(At  the  request  of  Mr.  Mottl,  and  by 
unanimous  consent,  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  MOTTL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Texas  yielding. 
I  would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Texas 
and  endorse  them  enthusiastically. 

It  was  my  amendment  that  was 
passed  which  tied  the  hands  of  HEW 
when  they  tried  to  circumvent  the  Byrd 


amendment.  It  prohibited  HEW  from 
using  their  funds  to  intimidate  local 
school  districts  into  forced  busing  pro- 
grams. We  were  fortunate  at  that  time 
to  pass  the  HEW  amendment.  It  passed 
in  the  Senate  and  was  sponsored  by 
Senator  Eagleton  and  Senator  Biden 
at  that  time. 

The  NAACP  has  taken  that  language 
to  court  and  tried  to  have  ruled  uncon- 
stitutional. Judge  Sirica  just  nded  re- 
cently that  the  language  is  constitu- 
tional. 

Now  we  should  tie  the  hands  of  the 
Justice  Department  with  this  amend- 
ment so  they  cannot  use  any  funds  to 
force  local  school  districts  into  a  man- 
datory busing  program.  As  the  gentle- 
man from  Texas  related,  this  has  no  ef- 
fect on  court-ordered  busing.  That  Is  why 
I  invite  my  colleagues  to  sign  discharge 
petition  No.  1,  so  we  can  have  a  consti- 
tutional amendment  to  prohibit  the 
courts  in  their  jurisdiction  to  impose 
forced  busing  on  any  school  district.  We 
could  then  uphold  the  concept  of  the 
neighborhood  school. 

I  think  it  is  important  for  three  rea- 
sons to  support  the  gentleman's  amend- 
ment. First  of  all,  we  have  seen  that 
forced  busing  or  mandatory  busing,  or 
whatever  language  we  want  to  use,  has 
led  to  white  flight  from  the  central  cities 
to  the  suburban  communities:  thereby 
cheating  the  central  cities  from  having 
the  population  of  whites,  as  well  as 
blacks. 

It  has  also  caused  the  use  of  an  ex- 
orbitant amount  of  money.  In  the  city 
of  Cleveland  today  there  are  school  chil- 
dren that  are  not  attending  classes  be- 
cause of  court-ordered  imposition  of 
busing.  It  Is  unfortunate  that  school 
children  today  cannot  attend  classes  be- 
cause of  the  imposition  of  forced  busing, 
whether  it  be  bureaucratically  imposed. 
Justice  Department  imposed,  or  court 
ordered. 

Also,  as  the  gentleman  alluded  to,  we 
waste  vast  sums  of  gasoline  and  the 
President  has  advocated  that  we  have  a 
natural  energy  conservation  policy;  yet 
.we  only  get  5  miles  to  the  gallon  of 
gasoline  on  these  schoolbuses.  There 
is  exorbitant  waste  of  oil  by  court- 
ordered,  Justi  e  Department  or  HEW 
forced  busing  programs. 

So  I  strongly  urge  my  colleagues  to 
support  the  gentleman's  amendment. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  want  to  thank  the  gentleman  from 
Ohio,  who  has  taken  such  progressive 
leadership  for  the  cause  of  better  educa- 
tion. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  call  to  the  attention 
of  the  House  that  while  the  gentleman 
from  Texas  is  well  intentioned,  his 
amendment  is  ill-advised. 

It  seems  to  me  that  this  amendment 
would  prohibit  the  Department  of  Justice 
from  seeking  appropriate  remedies  in 
Federal  court  suits  concerning  unconsti- 
tutional school  segregations,  and  I  be- 
lieve that  we  would  find  it  would  be 
impossible  to  determine  whether  or  not 
unconstitutional  acts  actually  did  occur. 

The  Department  of  Justice  has  been 
and  is  the  only  part  of  the  executive 


branch  which  can  go  to  Federal  court 
and,  after  having  secured  a  judicial  de- 
termination that  a  school  district  or  its 
officials  discriminated  against  black  or 
minority  students,  seek  to  acquire  im- 
plementation of  a  plan  that  will  ptBC- 
tically  and  effectively  remedy  the  proven 
constitutional  violation.  In  this  maimer 
the  Department  seeks  to  insure  the  pro- 
tection of  important  Federal  rights  under 
authority  explicitly  granted  to  the  De- 
partment of  Justice  by  Congress,  most 
notably  in  title  IV  of  the  1964  Civil  Rights 
Act,  42  use.  2000c,  and  in  the  Equal 
Educational  Opportunities  Act.  20  U.S.C 
1706. 

The  proposed  amendment  would 
interfere  with  the  exercise  of  the  respon- 
sibility of  the  Department  of  Justice 
specifically  conferred  upon  it  by  the 
Congress. 

The  gentleman  from  Texas  also  made 
some  reference  on  the  floor  and  again  in 
a  letter  which  he  circulated  wherein  he 
states  that — and  I  quote : 

Although  HEW  has  been  relieved  of  its 
responsibilities  for  bringing  busing  suits  to 
court,  the  power  to  enforce  busing  has  now 
been  transferred  to  the  Department  of 
Justice. 

The  gentleman  from  Texas  is  incor- 
rect, and  I  would  like  to  bring  this  to  his 
attention.  HEW  has  never  had  the  re- 
sponsibility for  school  desegregation 
litigation  in  Federal  court. 

Moreover,  the  sole  enforcement  au- 
thority of  the  Department  of  Justice  with 
respect  to  school  desegregation  is  to  sue 
in  Federal  court  under  one  of  the  several 
congressional  acts  forbidding  unlawful 
racial  discrimination  in  schools.  Thus  the 
Justice  Department  has  no  authority  to 
require  busing  or  any  other  means  of 
correcting  unconst'tutional  segregation. 
Rather,  its  responsibility  has  been  and  is 
to  present  the  relevant  facts  and  on  oc- 
casion to  suggest  remedies  to  the  appro- 
priate Federal  court,  leaving  to  the  ju- 
diciary the  determination  as  to  whether 
the  facts  show  a  constitutional  violation 
and.  if  so,  what  remedy  is  appropriate. 

Mr.  Chairman,  for  these  reasons,  I  be- 
lieve this  amendment  should  be  over- 
whelmingly defeated.  We  have  gone 
through  this  time  and  time  again,  and  I 
believe  that  we  must  recognize  that  Con- 
gress acted  some  time  ago  in  authorizing 
the  Justice  Department  to  act  as  the 
agent  to  bring  cases  to  the  court  involv- 
ing matters  of  segregation,  and  that  is 
all  we  are  concerned  with  here. 

Mr.  Chairman,  to  do  what  the  gentle- 
man is  asking  us  to  do  is  merely  to  tie 
the  hands  of  the  Department  of  Justice 
and  prohibit  its  fulfilling  its  very  impor- 
tant role  and  responsibility. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  certainly  agree  with  what 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary  has  said,  and  I 
think  he  said  it  very  well. 

If  any  Member  does  not  like  busing, 
then  there  are  certainly  ways  of  handling 
the  matter  other  than  by  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
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tleman  from  New  Jersey  (Mr.  Rodino) 
has  expired. 

(On  request  of  Mr.  Edwards  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Rodino  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  would  also  agree  with  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
that  this  amendment  .smacVs  of  uncon- 
stitutionality. Article  n  of  the  Constitu- 
tion makes  it  very  clear  that  the  Execu- 
tive Department,  the  President  and  his 
officials,  must  faithfully  execute  the  laws, 
and  certainly  the  Supreme  Court  and 
this  Congress  has  said  that  illegal  dis- 
crimination in  education  is  against  the 
law  and  violates  a  very  sacred  constitu- 
tional right. 

So,  I  certainly  hope  that  this  amend- 
ment is  defeated.  This  is  the  wrong  way 
to  do  what  the  gentleman  from  Texas 
has  in  mind.  It  is  the  wrong  time.  It  is 
certainly  a  very  anticivil  rights  amend- 
ment and  certainly  does  not  belong  in 
this  bill. 

I  would  urge  a  "no"  vote. 

I  requested  that  the  U.S.  Commission 
on  Civil  Rights  review  this  amendment 
and  provide  its  views  on  this  important 
matter.  Those  comments,  with  which  I 
am  in  agreement,  are  as  follows: 

tJ.S.  Commission  on  Civii,  Rights, 
Waahtngton,  DC,  September  26.  1978. 
Hon.  Don  Edwards. 

Chairman.  SubcovimUtee  on  Civil  and  Con- 
stitutional Rights,  House  Annex,  Wash- 
ington, DC. 

Dear  Chairman  Edwards:  This  Is  to  re- 
spond to  your  request  for  the  Commission's 
views  on  a  proposed  amendment  to  H.R. 
12006.  the  Department  of  Justice  Appropria- 
tion Authorization  for  Fiscal  Year  lfl7Q.  The 
Amendment,  sponsored  by  Representative 
Collins,  provides  that  "No  sums  authorized  to 
be  appropriated  bv  this  Act  ."hall  be  used  to 
brln?  any  sort  of  action  to  require  directly 
or  Indlrectlv  the  transportation  of  any  stu- 
dent to  a  school  other  than  the  school  which 
la  nearest  the  student's  home,  except  for  a 
student  requiring  special  education  a<<  a  re- 
sult of  being  mentally  or  phvslcallv  handl- 
caoped."  The  Commission  strenuously  op- 
poses enactment  of  this  amendment  on  the 
grounds  that  it  would  further  retard  public 
school  desegrerratlon  and  that  It  would  pre- 
vent the  Federal  government  from  fulfilling 
Its  Constitutional  obligation  not  to  support 
racially  discriminatory  activities. 

Almost  a  quarter-of-a-century  sgo,  the 
United  States  Supreme  Court  overturned  the 
odious  doctrine  of  "feparate  but  eaual"  and 
held  in  Brown  v.  Board  of  Education  that 
State-sanctioned  school  seeiregatlon  violates 
the  equal  protection  clause  of  the  14th 
Amendment.  Nesrly  a  decade  ago.  the  Su- 
preme Court  declared  that  lUeeal  school  seg- 
regation must  be  eliminated  "root  and 
branch"  and  must  be  eliminated  "now" 
\Oreen  v.  County  School  Board  of  New  Kent 
County  (1968)  and  Alexander  v.  Holmes 
County  Board  of  Education  (1969) J.  Never- 
theless, many  of  our  nation's  children  con- 
tinue to  attend  unconstitutionally  segregated 
public  schools  and  thereby  continue  to  be 
deprived  of  an  "equal  educational  oppor- 
tunity." 

Although  education  is  primarily  a  concern 
of  the  States,  Congress  has  assumed  certain 
resoonslbllltles  for  the  conduct  of  public 
education  through  enactment  of  a  variety 
of  prof»T8m8  which  provide  financial  assist- 
ance to  State  and  local  svstems  of  education. 
Among  these  assumed  responsibilities,  the 
obligation  to  eliminate  racial  dlscrlmlnaton 


In  Federally-asElsted  educational  programs 
Is  paramount.  In  the  case  of  Boiling  v.  Sharpe 
(347  U.S.  497),  decided  the  same  day  as 
Brown  V.  Board  of  Education,  the  Supreme 
Court  held  that  the  Fifth  Amendment  to  the 
Constitution  prohibits  the  Federal  govern- 
ment from  maintaining  racially  segregated 
public  schools  In  the  same  manner  that  the 
14th  Amendment  bars  the  States  from  doing 
so. 

To  Implement  the  Constitutional  prohibi- 
tion against  Federal  support  of  racially  dis- 
criminatory activities.  Congress  enacted  Title 
VI  as  part  of  the  Civil  Rights  Act  of  1964. 
Section  601  of  the  Act  provides: 

"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In,  be  denied 
the  benefits  of,  cr  be  subjected  to  discrimina- 
tion under  any  program  or  activity  receiv- 
ing Federal  financial  assistance." 

Section  602  of  the  Act  directs  all  Federal 
departments  and  agencies  which  extend  Fed- 
eral financial  assistance  to  "effectuate  the 
provisions  of  section  601"  and  authorizes 
such  agencies  to  Issue  appropriate  "rules, 
regulations  or  orders."  Section  602  further 
provides  that  "Compliance  with  any  require- 
ment adopted  pursuant  to  this  section  may 
be  effected  by  (1)  termination  of"  the  gov- 
ernment funding  "or  (2)  by  any  other  means 
authorized  by  law." 

The  relationship  between  Title  VI  and 
the  ln:iependent  Constitutional  mandate 
against  Federal  support  of  racially  discrim- 
inatory programs  was  succinctly  stated  by 
a  Federal  District  Court  In  1973.  The  court 
stated : 

"Title  VI  Implements  fundamental  Fifth 
and  Fourteenth  Amendment  prohibitions 
on  government  support  to  Institutions 
which  practice  racial  or  national  origin  dis- 
crimination .  .  .  and  recent  cases  Indicate 
that  both  Title  VI  and  the  Fifth  Amend- 
ment Impose  upon  federal  officials  not  only 
the  duty  to  refrain  from  participating  in 
discriminatory  practices,  but  the  affirma- 
tive duty  to  police  the  operations  of  and  pre- 
vent such  discrimination  by  [government]." 
(NAACP,  Western  Region  v.  Brennan,  360 
F.  Supp.  1006.  1012  (D.D.C.  1973). 

The  Federal  government  has  an  affirma- 
tive Constitutional  obligation  to  eliminate 
segregation  In  schools  receiving  Federal 
financial  support.  Title  VI  of  the  Civil 
Rights  Act  of  1964  statutorily  reaffirms  this 
obligation  and  authorizes  Federal  depart- 
ments and  agencies  to  take  the  administra- 
tive and  Judicial  actions  necessary  to  ef- 
fectuate their  Constitutional  responsibil- 
ities. 

The  practical  and  Constitutional  signifi- 
cance of  the  proposed  amendment  must  be 
assessed  In  light  of  existing  statutes  which 
restrict  the  Federal  government's  ability  to 
eliminate  racial  segregation  In  Federally- 
supported  public  schools.  As  part  of  the 
Equal  Educational  Opportunities  Act  of 
1974,  Congress  adopted  the  Esch  Amend- 
ment which  restricts  Federal  efforts  to 
eliminate  school  segregation.  The  Esch 
Amendment  provides : 

"No  court,  department,  or  agency  of  the 
United  States  shall  .  .  .  order  the  Imple- 
mentation of  a  plan  that  would  require  the 
transportation  of  any  stucient  to  a  school 
other  than  the  school  closest  or  next  closest 
to  his  place  of  residence  which  provides  the 
appropriate  grade  level  and  type  of  educa- 
tion for  such  student."  20  U.S.C.  1714(a) 
(Supp.  V  1975). 

The  sweep  and  Impact  of  the  Esch  Amend- 
ment, however,  was  narrowed  by  a  sub- 
sequent provision  of  the  Act  which  states: 
".  .  .  the  provisions  of  this  Chapter  are  not 
Intended  to  racMity  or  diminish  the  author- 
ity of  the  cfgtfFof  the  United  States  to  en- 
force fairly  ini  fifth  and  fourteenth  amend- 
ments to  the  Constitution  of  the  United 
States."  20  U.3.C.   1701(b)    (Supp.  V   1975) 

Last   year,   Congress   acted   to  tighten  its 


restriction  on  Federal  school  desegregation 
activity.  As  part  Of  the  legislation  appro- 
priating funds  for  tihe  Department  of  Health, 
Education,  and  Welfare,  Congress  adopted 
the  Eagleton-Blden  Amendment  which  pro- 
vides : 

"None  of  the  funds  contained  In  this  Act 
[HEW's  appropriation  I  shall  be  used  to  re- 
quire, directly  or  indirectly,  the  transporta- 
tion of  any  student  to  a  school  other  than 
the*  school  which  Is  nearest  the  student's 
home,  except  for  a  student  requiring  soeclal 
education,  in  order  to  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1964.  For  the  pur- 
poses of  this  section  an  Indirect  requirement 
of  transportation  of  students  Includes  the 
transportation  of  etudents  to  carry  out  a 
plan  Involving  the  reorganization  of  the 
grade  structure  of  schools,  the  pairing  of 
schools,  or  the  clustering  of  schools,  or  any 
combination  of  grade  restructuring,  pairing 
or  clustering.  The  prohibition  described  in 
this  section  does  not  Include  the  establish- 
ment of  magnet  schools."  Pub.  L.  No.  95-205. 
91  Stat.  1460  (Dec.  9.  1977) 

A  suit  challenging  the  constitutionality  of 
the  Esch  and  Eagleton-Blden  amendments 
was  brought  In  the  United  States  District 
Court  for  the  District  of  Columbia  on  behalf 
of  a  group  of  public  school  students  who  at- 
tended schools  receiving  Federal  support.  The 
plaintiffs,  represented  by  leading  civil  rights 
advocates  alleged  that  the  Esch  and  Eagle- 
ton-Blden provisions  were  unconstitutional 
on  their  face  as  the  amendments  were  "de- 
se"re'"<tion-lnhlbltlng  measures"  that  will 
Inevitably  bring  tha  Federal  Government  Into 
a  position  of  having  to  support  segregated 
cii'catioml  systems. 

However,  Judge  John  J.  Sirica  held  that 
neither  Esch  nor  the  Eaeleton-Blden  amend- 
ment was  unconstitutional  on  Its  face.  In 
reaching  this  conclusion,  tbe  court  noted  that 
HEW  could  secure  compliance  with  Title  VI 
by  recipients  of  Federal  funds  throueh  the 
alternative  avenues  of  1)  administrative  ter- 
mination of  Federal  funding  or  2)  referral  of 
the  matter  to  the  Department  of  Justice  for 
litigation.  Although  the  Esch  and  Eagleton- 
Blden  amendments  effectively  prevent  the 
Department  of  Health,  Education,  and  Wel- 
fare from  utilizing  the  administrative  mecha- 
nism of  fund  termination  to  achieve  compli- 
ance with  Title  Vt.  the  Court  ruled  that  a 
second  enforcement  alternative  was  still 
available  to  HEW: 

"But  the  fact  remains  that  the  Esch  and 
Eaeleton-Blden  amendments  leave  un- 
touched the  litigation  enforcement  option 
that  permits  the  Civil  Rights  Division  of  the 
Department  of  Justice,  upon  referral  of  a  case 
from  HEW,  to  pursue  legal  action  and  obtain 
the  full  measure  of  appropriate  relief,  includ- 
ing student  transportation  if  warranted, 
against  the  offending  recipients."  Brown  v. 
Califano.  D.C.  D.C..  C.A.  No.  75-1068,  July  17, 
1978.  p.  9. 

The  last  paragraoh  of  the  Court's  opinion 
in  the  Brown  v.  Califano  case  underscores 
the  Constitutional  Bipniflcance  of  the  Collins 
amendment  to  the  Department  of  Justice 
Authorization  bill.  Judge  Sirica  stated: 

"Should  further  oroceedlngs  in  this  case 
reveal  that  the  litigation  option  left  un- 
disturbed bv  these  orovislons  fEsch  and 
Eagleton-Blden  Amendments]  cannot,  or  will 
not.  be  made  Into  a  workable  instrument  for 
effecting  equal  educational  opportunities, 
the  Court  will  entertain  a  renewed  chal- 
lenge by  plaintiffs  on  an  as  applied  basis." 
At  pp.  12-13. 

Enactment  of  the  Collins  Amendment 
would  eliminate  as  a  practical  alternative  the 
litigation  ot)tlon  for  enforcement  of  Title 
VI.  Under  the  amendment,  the  Department 
of  Justice  could  not  seev  ludlcial  relief  in- 
volving student  tmnsoortatlon  beyond  the 
school  nearest  a  student's  home.  The  Federal 
Courts  have,  in  many  cases,  found  that 
student  transportation  bevond  the  closest 
school  is  necessary  to  effectuate  a  transition 
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from  a  racially-segregated  to  a  unitory  sys- 
tem of  public  education. 

By  prohibiting  the  Department  of  Justice 
from  seeking  those  remedies  necessary  to 
eliminate  unconstitutional  school  segrega- 
tion, the  Collins  amendment  would  deprive 
the  Federal  government  of  the  only  means 
It  currently  possesses  for  ensuring  nondis- 
crimination in  Federally-suoported  public 
schools.  Such  a  result  would  not  only  con- 
stitute a  repudiation  of  the  policy  set  forth 
In  Title  VI  of  the  Civil  Rights  Act  of  1964. 
but  more  Importantly,  it  would  represent 
Congressional  defiance  of  the  Constitution. 

I  trust  that  the  above  information  is  re- 
sponsive to  your  request.  If  you  have  any 
questions  or  desire  further  Information, 
please  have  a  member  of  your  staff  contact 
Lucy  Edwards  or  Jim  Lyons  at  254-6626. 
Sincerely, 

Lotus  NtTNEZ. 

Acting  Staff  Director. 

Mr.  McCLORY.  M^.  Chairman,  will 
the  gentleman  yield?    I 

Mr.  RODINO.  I  xjsid  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  also  concerned 
about  this  amendment. 

I  realize  the  intent  is  to  discourage 
school  busing.  That  is  a  very  highly 
controversial  subject,  and  there  may  be 
very  strong  arguments  that  can  be  made 
against  busing  of  schoolchildren,  par- 
ticularly to  require  busing  in  order  to 
effect  integration. 

On  the  other  hand,  it  seems  to  me 
that,  as  the  gentleman  from  California 
stated,  the  Attorney  General  has  a  con- 
stitutional responsibility.  As  I  under- 
stand it,  there  may  be  a  court  order,  for 
instance,  that  would  require  school  bus- 
ing, or  some  other  mandate,  which  the 
Attorney  General  would  have  to  comply 
with.  It  would  seem  to  me  that  we  could 
not  by  legislation  negate  the  constitu- 
tional responsibility  of  the  Attorney 
General. 

Do  I  understand  the  gentleman's  posi- 
tion accurately  on  this?  Have  I  stated  the 
gentleman's  position  accurately? 

Mr.  RODINO.  The  gentleman  has 
staged  it  correctly,  yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
has  expired. 

fOn  request  of  Mr.  McClory  and  by 
unanimous  consent,  Mr.  Rodino  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further,  I  think  that  placing  the 
amendment  in  this  legislation,  at  this 
time,  by  imposing  this  kind  of  restric- 
tion on  the  Attorney  General  would  be 
unwise.  I  do  not  want  to  get  into  all  of 
the  other  ramifications  with  reeard  to 
school  busing,  and  I  do  not  think  we 
should  have  to  on  this  bill,  but  with  re- 
gard to  impinging  on  the  authority  and 
prerogatives  of  the  Attorney  General,  It 
seems  to  me  that  it  is  unwise  in  this  au- 
thorization legislation  to  adopt  this  kind 
of  an  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  also  seems  to  me  that 
the  amendment  is  defectively  drafted, 


because  it  does  not  take  into  account  the 
actual  conditions  in  many  school  dis- 
tricts. 

For  example,  in  the  Akron,  Ohio, 
school  district,  the  school  system  has 
launched  a  program  of  creating  magnet 
schools  that  draw  children  from  all  over 
the  district,  because  of  their  exceptional 
curriculum,  including  special  programs 
that  are  not  available  in  all  schools  in 
the  district.  This  is  one  of  the  ways  the 
district  has  tried  to  promote  voluntary 
desegregation.  The  school  system  has 
also  developed  the  "Akron  plan,"  which 
involves  closing  certain  schools  that  are 
highly  segregated  and  reassigning  pupils 
to  less  segregated  schools.  The  total 
effect  is  a  less  segregated  system.  This  is 
a  voluntary  action  by  the  school  district, 
yet  it  does  not  result  in  the  students  al- 
ways attending  the  school  nearest  to 
their  homes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
RoDiNo)  has  again  expired. 

fOn  request  of  Mr.  Seiberlinc  and  by 
unanimous  consent,  Mr.  Rodino  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  if  the  Attorney  Gen- 
eral should  somehow  become  involved 
in  litigation  as  to  whether  or  not  this 
is  a  constitutional  plan  under  the  various 
Supreme  Court  decisions,  this  would  deny 
him  the  opportunity  to  counsel  and  ad- 
vise and  participate  as  a  friend  of  the 
court,  or  otherwise;  and.  it  seems  to  me. 
the  amendment  is  a  very  unwise  and 
unrealistic  approach  to  a  practical 
problem. 

Mr.  Chairman,  I  am  the  author  in 
the  House  of  a  bill,  which  Senator 
Glenn  first  introduced  in  the  Senate,  to 
provide  additional  funds  for  magnet 
schools,  and  I  am  very  happy  to  note 
that  the  distinguished  gentleman  from 
Kentucky  (Mr.  Perkins),  when  we  had 
the  Elementary  and  Secondary  Educa- 
tion Act  amendments  before  the  House 
earlier  this  year,  agreed  to  an  amend- 
ment I  offered  that  provides  for  addi- 
tional funding  to  implement  this  con- 
cept. He  assured  me  just  last  week  that 
the  conferees,  he  believes,  are  going  to 
go  along  with  that. 

Are  we  going  to  tie  the  hands  of  the 
Attorney  General  so  that  he  cannot  try 
to   help  such    programs   and   thereby 
help  school  districts  avoid  court-ordered 
busing? 

Attending  the  nearest  school  is  not 
always  the  best  way  to  solve  the  prob- 
lem. In  many  cases  if  the  students  have 
to  be  transported  to  the  nearest  school, 
the  magnet  plan  and  the  Akron  plan 
could  not  be  implemented,  and  yet  they 
are  voluntary  and  provide  to  solve  a  very 
sticky  problem. 

I  think  we  ought  to  allow  the  Attorney 
General  the  authority  to  counsel  in  a 
very  realistic  way  to  get  us  out  of  the 
predicament  we  are  in.  I  do  not  see  any 
other  practical  way  out  of  the  problem. 

I  oppose  the  amendment. 

Mr.  RODINO.  The  gentleman  has 
made  an  excellent  statement. 

I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Collins)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Mottl)  there 
were — ayes  11.  noes  16. 

Mr.  MOTTL.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  dence. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  836) 

Addabbo  Gaydos  Ottlnger 

Ambro  Giaimo  Pepper 

Ammerman  Gibbons  Pike 

Anderson.  111.  Hansen  Pressler 

Archer  Harkln  Pursell 

Armstrong  Harrington  Rallsback 

Beard.  R.I.  Harsha  Reuss 

Blanchard  Heckler  Roncalio 

Brademas  Ireand  Runnels 

Burke.  Calif.  Johnson.  Colo.  Santlni 

Burton,  John  Kemp  Sarasin 

Burton.  Phillip  Krue^er  Satterfleld 

Caputo  Leggett  Scheuer 

CeJerberg  Lent  Shipley 

Chappell  Lloyd,  Calif.  Slkes 

Cochran  Lundine  Slack 

Cohen  McCloskey  Smith.  Nebr. 

Conyers  McDonald  Stark 

Cornwell  McKlnney  Teague 

Crane  Mathis  Thone 

Dellums  Mazzoll  Tucker 

Dent  Meyner  Udall 

Djggs  Mil  ford  Waxman 

Dingell  Miler.  CaUf.  Wiggins 

Downey  Mitchell.  Md.  Wilson.  C.  H. 

Fithian  Mollohan  Wvller 

Flowers  Moss  Young,  Alaska 

Garcia  Murphy.  N.Y.  Toung.  Tex. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  WnrrE,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
biU,  H.R.  12005  and  finding  itself  with- 
out a  quorum,  he  had  directed  the  Mem- 
bers to  record  their  presence  by  electron- 
ic device,  whereupon  348  Members  re- 
corded their  presence,  a  quorum,  and  he 
submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Jour- 
nal. 

The  Committee  resumed  Its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Mottl)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  158, 
not  voting  39,  as  follows : 
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[Boll  No.  837] 

AYES— 236 

Abdnor 

Oammage 

Murtha 

Alexander 

Oaydos 

Myers,  Oary 

Ambro 

Oephardt 

Myers,  John 

Andenon, 

Olbbons 

Myers,  Michael 

Calif. 

Olnn 

Natcher 

Andrews,  N.C. 

OUckman 

Neal 

Andrews, 

Ooldwater 

Nedzl 

N.  Dak. 

Ooodllng 

Nichols 

Aanunslo 

Oradlfon 

O'Brien 

Applegate 

Orassley 

Oakar 

Archer 

Oudger 

Pease 

Ashbrook 

Ouyer 

Pettla 

Badham 

Hagedorn 

Pickle 

BafalU 

Hall 

Poage 

Barnard 

Hamilton 

Price 

Bauman 

Hammer- 

Prltchard 

Beard,  Tenn. 

schmldt 

Pursell 

Bennett 

.  Hanley 

Quaylo 

BevUl 

Hannaford 

QuUlen 

Blaggl 

Harsha 

Rahall 

Blancbard 

Heckler 

Regula 

Boggs 

Hefner 

Rhodes 

Boland 

Heftel 

Rlnaldo 

Bonlor 

Hlghtower 

Rlsenhoover 

Bo  wen 

HlUls 

Roberta 

Breaux 

Holland 

Robinson 

Brlnkley 

Hollenbeck 

Roe 

Broomfleld 

Holt 

Rooney 

BroyblU 

Hubbard 

Rousselot 

Buchanan 

Huckaby 

Rudd 

Burgener 

Hyde 

Runnels 

Burke,  Fla. 

Ichord 

Ruppe 

Jacobs 

Russo 

Burleson,  Tex. 

Jenkins 

Ryan 

Burllson,  Mo. 

Jones,  N.C. 

Santlnl 

Butler 

Jones,  Okla. 

Satterfleld 

Byron 

Jones,  Tenn. 

Sawyer 

Carter 

Kasten 

Schuize 

Cederberg 

Kazen 

Sebellus 

Chappell 

Kelly 

Sharp 

Clausen, 

Keys 

Shuster 

DonH. 

Kindness 

Slsk 

Clawson,  Del 

Krebs 

Skelton 

Cleveland 

Lagomarslno 

Skubltz 

Coleman 

Latta 

Snyder 

Collins,  Tex. 

Le  Fante 

Spellman 

Corcoran 

Leach 

Spence 

Comwell 

Lederer 

Stangeland 

Cotter 

Lent 

Stanton 

Coughlin 

Levltas 

Steed 

Cunningham 

Livingston 

Stockman 

D'Amours 

L'.oyd,  Calif. 

Stratton 

Daniel,  Dan 

Lloyd,  Tenn. 

Stump 

Daniel.  R.W. 

Long,  La. 

Symms 

de  la  Oarza 

Lott 

Taylor 

Delaney 

Lujan 

Traxler 

Derwlnskl 

Luken 

Treen 

Devlne 

McDade 

Trlble 

Dickinson 

McEwen 

Vander  Jagt 

Dlngell 

McKay 

Vanlk 

Doman 

Madlgan 

Waggonner 

Downey 

Mahon 

Walgren 

Duncan,  Tenn 

Marlenee 

Walker 

Edwards,  Ala. 

Marriott 

Walsh 

Edwards,  Okla 

Martin 

Wampler 

EUberg 

Mathls 

Watklns 

English 

Mattox 

White 

Evans,  Del. 

Michel 

Whltehurst 

Evans,  Ob. 

Mlkulskl 

Whltten 

Evans,  Ind. 

Mllford 

Wilson,  Bob 

Fary 

Miller,  Ohio 

Wilson,  Tex. 

Plthlan 

Minlsh 

Winn 

Fllppo 

Mitchell,  N.Y. 

Wolff 

Flood 

Moakley 

Wright 

Florlo 

Montgomery 

Wylle 

Flynt 

Moore 

Yatron 

Ford,  Mich. 

Moorhead, 

Young.  Fla. 

Fountain 

Calif. 

Young,  Mo. 

Frey 

MotU 

Zablockl 

Fuqua 

Murphy,  Pa. 
NOES— 158 

Zeferettl 

Addabbo 

Brown,  Mich. 

Dodd 

Akaka 

Brown,  Ohio 

Drlnan 

Ashley 

Burton,  Phillip 

Duncan,  Oreg. 

Aspln 

Carney 

Early 

AuColn 

Carr 

Eckhardt 

Baldus 

Cavanaugh 

Edgar 

Baucus 

Chlsholm 

Edwards,  Calif. 

Beard,  R.I, 

Clay 

Emery 

Bedell 

Collins,  ni. 

Er:enbom 

Beilenton 

Conable 

Ertel 

Benjamin 

Conte 

Evans,  Colo. 

Bingham 

Conyers 

Faacell 

Blouin 

Corman 

Penwlck 

Boiling 

Cornell 

FIndley 

Bonker 

Dante'.son 

Fish 

Brademas 

Davis 

Fisher 

Breckinridge 

Dellums 

Foley 

Brodhead 

Dent 

Ford,  Tenn. 

Brooks 

Derrick 

Forsythe 

Brown,  C$UX. 

Dicks 

Fowler 

Fraser 

Marks 

Rosenthal 

Prenzel 

MazzoU 

Rostenkowskl 

Oilman 

Meeds 

Roybal 

Gonzalez 

Metcalfe 

Scheuer 

Qore 

Meyner 

Schroeder 

Green 

Mlkva 

Selberliag 

Harris 

Mineta 

Simon 

Hawkins 

M'tchell,  Md. 

Smith,  Iowa 

Holtzman 

Moffett 

Solarz 

Horton 

Moorhead,  Pa. 

St  Germain 

Howard 

Murphy,  Dl. 

Staggers 

Hughes 

Nix 

Stark 

Jeffords 

Nolan 

Steers 

Jenrette 

Nowak 

Stelger 

Johnson,  Calif 

Oberstar 

Stokes 

Johnson,  Colo. 

Obey 

Studds 

Jordan 

Panetta 

Thompson 

Kastenmeler 

Patten 

Tsongas 

KUdee 

Patterson 

Tucker 

Kostmayer 

Pattlson 

Udall 

LaFalce 

Perkins 

Ullman 

Leggett 

Pike 

Van  Deerlln 

Lehman 

Pressler 

Vento 

Long,  Md. 

Preyer 

Volkmer 

Lundlne 

Qule 

Waxman 

McC!ory 

Eailsback 

Weaver 

McCloskey 

Rangel 

Weiss 

McCormack 

Reuss 

Whalen 

McFall 

Richmond 

Whitley 

McHugh 

Rodlno 

Wiggins 

Magulre 

Rogers 

Wlrth 

Mann 

Roncallo 

Yates 

Markey 

Roie 

NOT  VOTING— 39 

Ammerman 

Hansen 

Pepper 

Anderson,  m. 

Harkin 

Sarasin 

Armstrong 

Harrington 

Shipley 

Burke,  Calif. 

Ire'.and 

Slkes 

Burton,  John 

Kemp 

Slack 

Caputo 

Krueger 

Smith,  Nebr. 

Cochran 

McDonald 

Teague 

Cohen 

McKinney 

Thone 

Crane 

Miller,  Calif. 

Thornton 

Dlggs 

Mollohan 

Wilson,  C.  H. 

Flowers 

Moss 

Wyd'er 

Garcia 

Murphy,  N.Y. 

Young,  Alaska 

Glalmo 

Ottinger 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Slkes  for,  with  Mr.  Garcia  against. 

Mr.  Teague  for,  with  Mr.  Mollohan  against. 

Mr.  McDonald  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mr.  Crane  for,  with  Mr.  Pepper  against. 

Mr.  Hansen  fcr,  with  Mr.  Ottinger  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Miller  of 
California  against. 

Mr.  BEARD  of  Rhode  Island  changed 
his  vote  from  "aye"  to  "no." 

Mr.  EVANB  of  Georgia  and  Mr. 
D'AMOURS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  so  that 
we  can  go  into  the  continuing  appropri- 
ations resolution  which,  as  I  understand, 
is  scheduled  for  immediately  after  we 
rise. 

Mr.  Chairman,  I  hope  that  we  will 
come  back  to  this  authorization  bill  at  a 
later  date,  but  not  tonight. 

Mr.  WRITTEN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  were  told  that 
the  conference  report  on  agricultural  ap- 
propriations would  come  up  first  after 
the  Committee  rose. 

I  did  not  want  to  object,  but  I  did  want 
some  understanding  about  our  confer- 
ence report. 

Mr.  BROOKS.  Mr.  Chairman,  I  will  ad- 
vise the  gentleman  that  I  am  not  going 
to  set  that  schedule.  I  am  just  a  very 
small  part  of  this.  The  schedule  has  been, 
changed  around,  and  I  do  not  know  when 
we  are  going  to  finish  H.R.  12005,  much 
less  what  is  going  to  be  taking  place 
later  tonight  or  tomorrow.  We  will  prob- 


ably be  back  on  that  favorite  of  all 
legislation,  H.R.  1. 

Mr.  WHITTEN.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  the  gentle- 
man gave  me  the  answer  which  I 
expected.  By  the  same  token,  I  call  at- 
tention to  the  situation  we  have  with 
respect  to  the  conference  report  on  agri- 
cultural appropriations. 

&lr.  O'NEILL.  If  the  gentleman  will 
yield,  Mr.  Chairman,  we  intend  to  go 
into  the  continuing  resolution  and  then 
go  into  the  conference  report  on  the  agri- 
cultural appropriations,  after  which  we 
will  be  through  lor  the  evening. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
thank  the  Speaker  very  much.  We  are 
glad  to  cooperate. 

Mr.  O'NEILL.  We  certainly  appreciate 
cooperation  from  the  Members  of  the 
House. 

Mr.  BROOKS.  Mr.  Chairman,  I  re- 
new my  motion  that  the  Committee  do 
now  rise. 

The  motion  wa4  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  White,  chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  12005)  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  ac- 
tivities of  the  Department  of  Justice, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon 


CONTINUING  APPROPRIAIIONS 
FOR  1979 

Mr.  MAHON.  Mr.  Speaker,  pursuant  to 
the  order  of  the  House  of  Thursday, 
September  21,  1978.  I  call  up  the  joint 
resolution  (H.J.  Res.  1139)  making  con- 
tinuing appropriations  for  the  fiscal  year 
1979,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 
House  as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  joint  resolution  as 
follows : 

H.J.  Res.  1138 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  appropriated  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  revenues, 
receipts,  and  fundi,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
ganizational units  of  the  Government  for  the 
fiscal  year  1979,  namely: 

Sec.  101.  (a)(1)  Such  amounts  as  may  be 
necessary  for  continuing  projects  or  activi- 
ties (not  otherwlsa  specifically  provided  for 
In  this  Joint  resolution)  which  were  con- 
ducted In  the  fiscal  year  1978  and  for  which 
appropriations,  funds,  or  other  authority 
would  be  available  In  the  following  appro- 
priation Acts  for  the  fiscal  year  1979: 

Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  Related  Agencies 
Appropriation  Act:  Provided,  That  notwith- 
standing any  other  provision  of  this  Joint 
resolution,  none  of  the  funds  provided  for 
In  this  subparagraph  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term;  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
rape  or  Incest,  when  such  rape  or  Incest  has 
been  reported  promptly  to  a  law  enforcement 
agency  or  public  hoalth  service;  or  except  in 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
would  result  If  the  pregnancy  were  carried  to 
term  when  so  deteimlned  by  two  physicians. 
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Nor  are  payments  prohibited  for  drugs  or  de- 
vices to  prevent  implantation  of  the  ferti- 
lized ovum,  or  for  medical  procedures  nec- 
essary for  the  termination  of  an  ectopic 
pregnancy;  and 
Department  of  Defense  Appropriation  Acit 

(2)  Appropriations  made  by  this  subsec- 
tion shall  be  available  to  the  extent  and  in 
the  manner  which  would  be  provided  by  the 
pertinent  appropriation  Act:  Provided,  That 
no  provision  which  is  included  In  an  appro- 
priation Act  enumerated  in  this  subsection 
but  which  was  not  Included  in  the  applicable 
appropriation  Act  for  1978,  and  which  by  its 
terms  Is  applicable  to  more  than  one  appro- 
priation, fund,  or  authority  shall  be  appli- 
cable to  any  appropriation,  fund,  or  author- 
ity provided  in  this  Joint  resolution  unless 
such  provision  shall  have  been  Included  in 
Identical  form  in  such  bill  as  enacted  by 
both  the  House  and  the  Senate. 

(3)  Whenever  the  amount  which  would  be 
made  available  or  the  authority  which  would 
be  granted  under  an  Act  listed  In  this  sub- 
section as  passed  by  the  House  as  of  Octo- 
ber 1, 1978,  is  different  from  that  which  would 
be  available  or  granted  under  such  Act  as 
passed  by  the  Senate  as  of  October  1,  1978, 
the  pertinent  project  or  activity  shall  be  con- 
tinued under  the  lesser  amount  or  the  more 
restrictive  authority. 

(4)  Whenever  an  Act  listed  in  this  subsec- 
tion has  been  passed  by  only  one  House  as  of 
October  1,  1978,  or  where  an  item  is  included 
in  only  one  version  of  an  Act  as  passed  by 
both  Houses  as  of  October  1,  1978,  the  per- 
tinent project  or  activity  shall  be  continued 
under  the  appropriation,  fund,  or  authority 
granted  by  the  one  House,  but  at  a  rate  for 
operations  not  exceeding  the  current  rate  or 
the  rate  permitted  by  the  action  of  the  one 
House,  whichever  Is  lower,  and  under  the  au- 
thority and  conditions  provided  in  applicable 
appropriation  Acts  for  the  fiscal  year  1978. 

(b)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for.  which  were  conducted 
in  fiscal  year  1978,  but  at  a  rate  for  opera- 
tions not  In  excess  of  the  current  rate: 

activities  under  the  Community  Services 
Act; 

activities  under  the  Environmental  Educa- 
tion Act; 

activities  under  the  Educational  Television 
Broadcasting  Facilities  and  Telecommunica- 
tions Demonstration  Act; 

activities  under  the  Social  Security  Act; 

activities  under  the  Older  Americans  Act 
Including  provision  of  cash  or  commodities; 

activities  under  the  Rehabilitation  Act; 

activities  undea  the  International  Health 
Research  Act; 

activities  under  the  Development  Disabili- 
ties Services  and  Facilities  Construction  Act; 

activities  under  the  Public  Health  Service 
Act: 

tictlvltles  under  the  Lead-based  Paint 
Poisoning  Prevention  Act; 

activities  under  the  Community  Mental 
Health  Center  Act; 

activities  under  the  Alcohol  and  Drug 
Abu«e  Education  Act; 

activities  under  the  Child  Abuse  Preven- 
tion and  Treatment  Act; 

activities  under  the  Runaway  Youth  Act; 

activities  under  the  Comprehensive  Em- 
ployment and  Training  Act.  except  that  such 
activities  shall  be  continued  at  a  rate  for  op- 
erations not  in  excess  of  the  lower  of  the  cur- 
rent rate  or  the  rate  authorized  by  H.R.  12452 
as  passed  the  House  of  Representatives; 

activities  under  the  Domestic  Volunteer 
Services  Act; 

activities  under  the  Public  Broadcasting 
Financing  Act; 

activities  for  support  of  Home  Health  Serv- 
ices under  Public  Law  94-63;  and 

activities  under  the  Drug  Abuse  Office  and 
Treatment  Act. 

(c)  Such  amounts  as  may  be  nece.ssary  to 
permit  payments  and  assistance  mandated 


by  law  for  the  following  activities  which  were 
conducted  in  fiscal  year  1978 — 

activities  under  title  XIX  of  the  Social 
Security  Act; 

activities  under  sections  217(g),  229(b), 
1168,  and  1844  of  the  Social  Security  Act  and 
sections  103(c)  and  111(d)  of  the  Social 
Security  Amendments  of  1965; 

activities  under  title  IV-B  of  the  Higher 
Education  Act; 

activities  under  sections  228(g)  and  1131 
(b)  (2)  of  the  Social  Security  Act; 

activities  under  title  IV  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977; 

activities  under  titles  I.  IV,  X,  XI,  XIV, 
XVI,  and  XX  of  the  Social  Security  Act;  and 

activities  under  the  Dependents'  Medical 
Care  Act  (10  U.S.C.,  ch.  55)  and  section  22  of 
the  Public  Health  Service  Act. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  available  from 
October  1,  1978,  and  shall  remain  avaUable 
until  (a)  enactment  into  law  of  an  appropri- 
ation for  any  prolect  or  activity  provided  for 
in  this  Joint  resolution,  or  (b)  enactment  of 
the  applicable  appropriation  Act  by  both 
Houses  without  any  provision  for  such  proj- 
ect or  activity,  or  (c)  March  31,  1979,  which- 
ever first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submission 
and  approval  of  apportionments  set  forth  in 
section  665(d)(2)  of  title  31.  United  States 
Code,  but  nothing  herein  shall  be  construed 
to  waive  any  other  provision  of  law  governing 
the  apportionment  of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  project  or  activity  during 
the  period  for  which  funds  or  authority  for 
such  project  or  activity  are  available  under 
this  Joint  resolution. 

Sec.  105.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  approorlatlon,  fund,  or  authoriza- 
tion whenever  a  bill  In  which  Fuch  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained is  enacted  into  law. 

Sec.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  used  to  Initiate 
or  resume  any  project  or  activity  for  which 
aporo-jrlations.  funds,  or  other  authority 
■  were  not  available  during  the  fiscal  year  1978. 

Sec.  107.  Any  appropriation  for  the  fiscal 
year  1979  required  to  be  apportioned  pursu- 
ant to  section  665  of  title  31,  United  States 
C?Ode.  may  be  apportioned  on  a  basis  indicat- 
ing the  need  (to  the  extent  any  such  in- 
creases cannot  be  absorbed  within  available 
appropriations)  for  a  supplemental  or  defi- 
ciency estimate  of  appropriation  to  the  ex- 
tent necessary  to  permit  payment  of  such 
pay  Increases  as  miy  be  granted  pursuant  to 
law  to  civilian  officers  and  employees  and 
to  active  and  retired  military  oersonnel.  Each 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  sections  665  of 
title  31.  United  States  Code. 

Sec.  108.  All  obligations  Incurred  In  antici- 
pation of  the  appropriations  and  authority 
provided  in  this  Joint  resolution  are  hereby 
ratified  end  confirmed  If  otherwise  In  accord- 
ance with  the  provisions  of  this  Joint  reso- 
lution. 

With  the  following  committee  amend- 
ment: 

Committee  amendment:  On  page  5,  line  7, 
after  the  word  "Act;"  insert:  ,  except  that 
such  activities  shall  be  continued  at  a  rate 
for  operations  not  in  excess  of  the  lower  of 
the  current  rate  or  the  rate  authorized  by 
H.R.  12452  as  passed  the  House  of  Repre- 
sentatives 


AMEirDiixirr  ormn  bt  mm.  mamom  to 
coMMiTTax  aMKMBKnrr 

Mr.  MAHON.  Mr.  Speaker.  I  olTer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mabo»  to  th« 
committee  amendment:  On  page  5,  llnea  9 
and  10  delete  "H£.  12452"  and  insert  rs 
2570" 

Mr.  MAHON.  BCr.  Speaker,  I  move  to 
strike  the  last  word. 

When  the  Committee  on  Appropria- 
tions reported  this  joint  resolution,  there 
was  pendmg  m  the  House  the  bill.  HJl. 
12452,  the  Comprehensive  Employment 
and  Training  Act  Amendments  oi  1978. 
Subsequently  passage  of  the  House  UH 
was  vacated,  and  S.  2570.  a  similar  Sen- 
ate bill,  was  passed  m  lieu  thereof  after 
being  amended  to  contain  the  language 
of  the  House  bill  as  passed.  Therefore. 
this  amendment  simply  conforms  with 
the  later  action  of  the  House  and  is  Just 
a  correction  of  the  citation. 

Mr.  Speaker,  I  ask  for  the  adoption  of 
the  amendment. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mahon)  to  the  commit- 
tee amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  MAHON.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Last  Thursday,  the  Committee  on  Ap- 
propriations reported  by  voice  vote 
House  Joint  Resolution  1139,  a  jomt 
resolution  making  contmuing  appropria- 
tions for  fiscal  year  1979  which  begins 
this  coming  weekend,  specifically  on 
October  1. 

CONTENTS    OF    THE   BESOLTTnOIT 

While  a  number  of  the  regular  an- 
nual appropriation  bills  have  not  yet 
been  sent  to  the  President  this  continu- 
ing resolution  makes  provision  until 
March  31,  1979,  onlv  for  those  items  for 
which  the  committee  knew  last  week 
that  appropriations  would  not  be  m  place 
by  the  first  day  of  the  new  fiscal  year. 

Specifically,  the  resolution  before  the 
House  at  this  time  has  three  principal 
operative  features.  It  provides  contmu- 
ing, appropriations  for: 

First.  Items  in  the  Labor-HEW  bill; 

Second.  Items  in  the  Defense  bill;  and 

Third.  Items  which  were  not  included 
in  the  regular  Labor-HEW  bill  due  to  the 
lack  of  additional  authorizing  legisla- 
tion. 

The  Defense  appropriation  bill  passed 
the  House  August  9  but  progress  was  sus- 
pended in  the  Senate  when  the  Presi- 
dent vetoed  the  defense  authorization 
bill.  With  the  appearance  of  a  new  au- 
thorization bill,  I  am  hopeful  that  the 
Senate  Appropriations  Committee  will 
soon  report  the  appropriation  bill  so  we 
can  go  to  conference  and  clear  the  con- 
ference report  through  both  bodies  be- 
fore adjournment. 

Several  months  ago — on  June  13.  to  be 
exact — the  House  passed  the  Labor- 
HEW  bill.  It  was  reported  by  the  Senate 
Appropriations  Committee  on  August  16. 
but  consideration  of  the  bill  was  not 
begim  by  the  Senate  until  yesterday.  I 
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am  hopeful  that  we  can  begin  confer- 
ence meetings  this  week  but  in  view  of 
the  controversy  that  surrounds  the  abor- 
tion Issue  and  in  view  of  the  diflSculty  we 
have  had  in  reaching  agreements  in  the 
past,  we  have  made  provision  for  this  bill 
in  the  continuing  resolution. 

These  are  the  two  appropriation  bills 
provided  for  in  the  continuing  resolu- 
tion presently  before  the  House. 

"ITie  third  category  provided  for  in- 
cludes a  wide  range  of  health,  education, 
and  manpower  programs  which  were 
omitted  from  the  regular  Labor-HEW 
bill  because  of  lack  of  authorizing  legis- 
lation at  the  time  that  bill  was  handled. 
There  has  now  been  some  progress  on 
some  of  these  authorization  bills  but 
there  is  no  realistic  alternative  at  this 
time  other  than  to  provide  interim  ap- 
propriations in  this  continuing  resolu- 
tion. 

We  recognize  that  it  may  be  necessary 
for  the  Senate  to  amend  this  resolution 
to  provide  for  certain  other  departments 
and  agencies  if  unforeseen  problems 
arise  in  connection  with  other  appropri- 
ation bills. 

STATtrS  or  APPROPRIATION  BILLS 

Mr.  Speaker,  here  is  where  we  stand 
at  this  hour  in  regard  to  the  13  regular 
annual  appropriation  bills: 

Five  bills  have  been  sent  to  the  Presi- 
dent. Included  are  Transportation,  Dis- 
trict of  Columbia,  military  construc- 
tion, legislative,  and  HUD-Independent 
Agencies. 

Conference  reports  on  three  bills  are 
pending  either  In  the  House  or  in  the 
Senate.  This  category  includes  energy 
and  water  development.  Agriculture,  and 
State-Justice-Commerce. 

Three  bills — Interior,  Treasury-Postal 
Service,  and  foreign  aid,  are  in  confer- 
ence and  will  be  the  subiects  of  House- 
Senate  conference  meetings  during  the 
balance  of  this  week.  As  I  indicated.  I 
am  hopeful  we  can  also  go  to  conference 
on  the  Labor-HEW  bill  in  the  near 
future. 

I  would  observe,  Mr.  Soeaker,  that  last 
year  at  this  time,  11  of  the  13  aoprooria- 
tlon  bills  had  been  sent  to  the  President. 
While  a  year  ago  today  the  Labor-HEW 
bill  was  still  in  the  midst  of  the  abortion 
controversy,  the  original  conference  re- 
port had  been  filed  for  about  6  weeks. 
The  remaining  bill— District  of  Colum- 
bia—was delayed  because  of  the  lateness 
of  submission  of  all  the  budget  ingredi- 
ents for  the  District  of  Columbia. 

Last  year  and  the  year  before  the  Con- 
gress, In  my  judgment,  did  an  excellent 
Job  in  operating  within  the  time  frame 
mandated  by  the  Budget  Act.  And  again 
this  year.  I  think  we  did  an  excellent 
Job  in  the  House.  The  Senate,  for  a 
variety  of  reasons,  has  not  kept  pace. 
One  of  our  most  serious  problems  is  the 
lack  of  timely  authorizations. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Mahon 
was  allowed  to  proceed  for  1  additional 
minute.) 

KAns  tnron  the  eksolutiok 

Mr.  MAHON.  The  mechanics  of  the 
resolution  are  similar  to  those  of  the 


past  and  are  spelled  out  on  page  2  of  the 
report  which  has  been  available. 

If  a  particular  bill  has  passed  only  the 
House,  programs  and  activities  are  pro- 
vided for  at  the  rate  of  the  House  bill  or 
the  current  rate.  The  Defense  bill  falls 
in  this  category. 

If  a  particular  bill  has  passed  both  the 
House  and  the  Senate,  programs  and 
activities  are  continued  at  the  lower  of 
the  two  rates.  It  appears  the  Labor- 
HEW  bill  will  fall  in  this  category. 

The  items  which  were  omitted  from 
the  Labor-HEW  bill  because  of  the  lack 
of  further  authorizing  legislation  are 
provided  for  at  the  current  rate. 

I  wish  to  call  special  attention  to  the 
fact  that  the  rates  provided  by  the  con- 
tinuing resolution  are  to  be  interpreted 
as  ceilings,  not  mandatory  spending 
levels.  There  is  a  section  in  the  com- 
mittee report  entitled  "Compliance  with 
Resolution"  which  I  commend  to  the 
attention  of  those  interested  in  programs 
covered  by  this  resolution  and  to  those 
Government  officials  responsible  for  the 
administration  of  the  programs. 

ABORTION    LANGUAGE 

I  also  wish  to  note  that  on  page  2  of 
the  resolution  the  existing  abortion  lan- 
guage is  continued.  I  emphasize  that  it 
would  be  continued  in  the  same  manner 
and  to  the  same  extent  that  exists  under 
current  law.  It  would  be  continued  until 
the  matter  is  resolved  in  the  regular  bill. 
Tnere  seems  to  be  no  practical  alterna- 
tive on  this  measure  to  continuing  what 
the  Congress  agreed  to  last  year  and 
what  is  contained  in  existing  law.  Any 
further  abortion  controversy  must  be 
resolved  in  the  regular  bill  which  hope- 
fully will  be  In  conference  later  this 
week. 

OTHER    FEATUHES    OF    THE    RESOLUTION 

The  rest  of  the  provisions  of  the  reso- 
lution are  standard  and  have  been  car- 
ried in  prior  years.  Section  102  of  the 
resolution  spells  out  the  circumstances 
under  which  the  continuing  authority 
ceases  to  exist — when  the  pertinent  bill 
is  enacted  or  next  March  31,  whichever 
first  occurs. 

Section  103  sets  aside  the  provisions  of 
law  applicable  to  the  apportionment  of 
regular  appropriations. 

The  rest  of  the  provisions  of  the  reso- 
lution more  or  less  speak  for  themselves, 
Mr.  Speaker.  I  think  that  in  view  of  the 
fact  that  the  report  of  the  committee  is 
available  to  the  Members,  this  is  about 
all  I  need  to  say  at  the  moment,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
move  to  strike  the  last  word. 

The  distinguished  chairman  of  the 
Committee  on  Appropriations  has  al- 
ready explained  the  continuing  resolu- 
tion and  the  need  for  the  continuing 
resolution.  I  would  only  observe  that 
here  we  are  again  participating  in  an 
exercise  that  we  had  hoped  we  were  go- 
ing to  be  able  to  avoid  as  a  result  of  the 
Budget  Act.  But  it  appears  that  we  are 
back  in  the  same  problem  that  we  have 
had  before. 

I  would  only  hope  that  during  the  com- 
ing session  of  the  Congress  some  effort 


would  be  made  to  try  to  expedite  these 
authorization  bills.  Certainly  the  Com- 
mittee on  Appropriations  in  its  work  and 
in  its  deliberations  has  completed  the 
legislation  on  time.  I  recognize  there  are 
these  problems  that  do  occur,  but  cer- 
tainly they  ought  to  be  avoided.  We 
moved  the  fiscal  year  back  to  October  1, 
and-  hopefully  that  was  to  expedite  the 
possibility  of  allowing  the  agencies  down- 
town to  have  their  appropriations  in  a 
timely  fashion  so  that  they  could  make 
wise  judgments  in  the  expenditures  of 
the  funds  for  their  various  departments. 

But  here  we  are  again  faced  with  this 
very  serious  problem.  I  really  do  not 
know  of  any  action  we  can  take  other 
than  that  certainly  of  approving  the  con- 
tinuing resolution.  This  was  the  action  of 
the  full  Committee  on  Appropriations. 

Again,  Mr.  Speaker.  I  would  just  say 
that  I  hope  very  serious  consideration 
would  be  given  some  way  somehow  to 
avoid  this  situation,  which  I  think  is  not 
in  the  best  interests  of  trying  to  carry 
out  the  Government's  business. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

First,  Mr.  Speaker,  I  want  to  thank 
the  chairman  of  the  full  committee  for 
accepting  as  he  did  the  amendment  hav- 
ing to  do  with  CETA  which  I  had  fully 
intended  to  offer  but  which  was  offered 
in  my  absence  by  the  gentleman  from 
Illinois  (Mr.  O'Brien).  I  think  it  is  an 
improvement  to  the  continuing  resolu- 
tion, and  I  am  huppy  that  it  is  incor- 
porated in  the  continuing  resolution. 

AMENDMENT    OFFEIED    BY     MR.     MICHEL 

Mr.  MICHEL.  Mr.  Speaker,  I  have  an 
amendment  that  I  would  like  to  offer, 
and  if  it  is  consistent  with  the  rule  under 
which  we  are  proceeding,  I  would  ask  at 
this  time  to  have  the  Clerk  read  the 
amendment  which  is  at  the  desk. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment. 

The  Clerk  read  as  follows : 

Amendment  oflfered  by  Mr.  Michel:  On 
page  2.  line  5.  Immediately  before  the  word 
"Departments"  Insert  the  following:  "De- 
partment of  Defense  Appropriation  Act  and". 

On  line  22,  after  the  word  "pregnancy" 
strike  ";  and  '  and  Insert  a  "."  and  strike  line 
23. 

Mr.  MICHEL.  Mr.  Speaker,  as  I  indi- 
cated in  my  earlier  statement,  I  was  nec- 
essarily absent  from  the  committee  dur- 
ing consideration  of  this  continuing 
resolution,  and  in  the  full  committee  the 
gentleman  from  Illinois  (Mr.  O'Brien) 
offered  the  amendment  to  the  CETA  pro- 
visions which  I  had  intended  to  offer. 
Another  amendment  which  I  had  hoped 
to  offer  at  that  time  had  to  do  with  the 
abortion  issue. 

We  are  dealing  with  a  continuing  reso- 
lution having  to  do  with  funding  the  De- 
partment of  Defense  and  the  Department 
of  HEW.  We  have  abortion  language  in 
our  HEW  appropriation  bill,  but  there  is 
a  different  language  in  the  defense  ap- 
propriation bill.  It  is  my  understanding 
the  gentleman  from  California  (Mr. 
Dornan)  Intended  to  offer  an  amendment 
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to  the  continuing  resolution  before  us 
now. 

I  think  that  the  Congress  would  be 
much  more  consistent  if  the  abortion 
language  currently  being  carried  in  the 
HEW  appropriation  bill  were  the  same  as 
that  which  is  carried  for  the  Department 
of  Defense. 

This  is  really  the  thrust  of  my  amend- 
ment now,  to  make  the  language  the 
same  for  both  departments.  It  is  my  un- 
derstanding that  the  chairman  would  be 
willing  to  accept  that  kind  of  amend- 
ment. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  my  distin- 
guished chairman,  the  gentleman  from 
Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  the  Members  know, 
after  much  controversy,  many  rollcalls, 
and  much  difficulty  last  year,  we  worked 
out  a  compromise  on  the  abortion  issue. 
That  is  now  the  current  law. 

Now,  as  I  understand  it,  the  gentle- 
man is  suggesting  that  we  use  this  same 
language  with  respect  to  the  Defense 
appropriation  bill. 

Mr.  MICHEL.  Yes. 

Mr.  MAHON.  In  drafting  the  continu- 
ing resolution  we  proposed  to  carry  on 
existing  programs.  There  was  no  existing 
abortion  legislation  applicable  to  the 
Defense  bill.  Therefore,  it  was  not  con- 
sidered appropriate,  according  to  the 
general  rules  under  which  we  operated, 
to  apply  the  language  of  the  HEW  bill  to 
the  Defense  appropriation  bill.  But  in 
view  of  the  fact  that  the  House  earlier 
this  year  on  the  Defense  appropriation 
bill  did  attach  language  involving  abor- 
tion— not  the  language  of  the  current 
law  applicable  to  HEW,  but  language  in- 
volving abortion — I  think  it  may  be  ap- 
propriate, if  the  gentleman  wishes  to 
offer  the  language  of  the  current  law  for 
tht  Labor-HEW,  to  make  it  applicable  to 
the  Department  of  Defense.  I  propose  to 
support  the  amendment  of  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  thank  the  chairman 
for  his  comments. 

Mr.  Speaker,  I  would  like,  for  a  mo- 
ment, to  yield  to  the  gentleman  from 
California  (Mr.  Dornan),  who  I  under- 
stand had  other  language  that  he  prob- 
ably would  have  preferred,  but  he  has 
been  very  conciliatory  in  the  sense  of  pos- 
sibly accepting  our  language  here.  I 
would  hope  so.  I  will  yield  to  the  gentle- 
man. 

Mr.  DORNAN.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Speaker,  I  again  express  my  re- 
spect for  the  chairman  and  thank  him 
for  understanding  my  deep  concern 
about  this  abortion  crisis  in  our  Nation. 
God  willing,  when  I  return  next  year,  I 
will  come  back  firmly  with  the  original 
Dornan  amendment  language  because 
on  at  least  three  points  here  in  the  HEW 
antiabortion  language,  I  find  fatal 
flaws — particularly  the  "two  physicians 
copout."  I  am  very  uncomfortable  with 
that    meaningless    arrangement.    Last 


month  in  Russia  I  visited  a  fifth  con- 
centration camp,  in  Salispils,  outside 
Riga,  and  also  I  visited  the  tragic  site 
of  Babl  Yar  outside  of  Kiev  in  the 
Ukraine,  where  the  massive  slaughter  of 
Jews  by  Nazis  began.  While  there  I  re- 
flected again  on  how  easily  Hitler  got 
educated  doctors  to  join  in  nightmarish 
murdering.  He  had  no  trouble  getting  2, 
12,  20,  200,  or  2,000  German  doctors  at 
any  time  to  agree  to  euthanasia,  all  sorts 
of  forced  abortion,  sick  medical  experi- 
ments, on  helpless  POW's  resulting  in 
their  painful  deaths.  So  I  will  be  back 
with  the  tougher  Dornan  language  next 
year.  But  in  the  spirit  of  fairness  here 
about  time  constraints,  as  it  is  so  close 
to  election,  and  we  have  so  much  legis- 
lation heaped  upon  us,  I  will  be  willing 
to  accept  this  very  strained  and  tortured 
language  that  we  used  on  the  HEW  bill, 
and  I  am  only  too  willing  to  accede  to 
the  leadership  so  we  can  get  on  with  this 
bill. 

But  I  must  tell  you  Mr.  Soeaker,  that 
I  have  not  received  a  single  letter  in  pro- 
test about  the  Dornan  amendment  of 
August  9  from  one  military  chaplain  of 
any  of  our  four  services.  As  a  matter  of 
fact,  just  the  opposite.  The  chief  of 
chaplains  in  two  of  our  military 
branches  and  chaplains  throughout  all 
of  our  services  have  written  me  in  total 
support.  I  have  received  countless  letters 
of  congratulations  from  officers  and  en- 
listed troors  of  both  sexes  saying  that 
they  are  proud  once  again  to  put  on 
their  military  uniforms  each  morning 
because  we  are  stopping  abortions  in  the 
armed  services  of  this  Nation  committed 
to  the  defense  of  all  American  lives. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Michel)  has 
expired. 

(On  request  of  Mr.  Mahon  and  by 
unanimous  consent.  Mr.  Michel  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  California  for 
his  conciliatory  attitude.  I  know  he  has 
strong,  deep-seated  convictions  about 
this  issue,  as  he  has  about  a  number  of 
other  issues  that  he  has  presented  to 
this  House. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  If  the  gentleman  will 
yield,  I  am  pleased  to  see  this  concilia- 
tory attitude  with  respect  to  a  very  emo- 
tional and  difficult  issue.  We  have  all 
fought  to  work  this  thing  out  to  the  ex- 
tent that  it  would  be  as  satisfactory  as 
possible  to  all  Members  and  so  that  ap- 
propriations would  be  available  to  de- 
partments and  agencies  for  essential 
functions  which  have  no  relation  to  the 
abortion  issue. 

I  am  rather  encouraged  and  pleased 
to  see  this  development. 

Mr.  MICHEL.  Among  men  of  good  will 
there  are  miraculous  things  that  can  be 
accomplished. 


I  thank  the  chairman  for  his  com- 
ment. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Michel)  . 

The  amendment  was  agreed  to. 

AICENDICENT    OFFBtED    BT    KB.    MAHOIT 

Mr.  MAHON.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  oSeied  by  Iifr.  Mahom:  On 
page  5,  delete  lines  19  througb  25. 

On  page  6.  delete  lines  1  through  13. 

Mr.  MAHON.  Mr.  Speaker,  this  amend- 
ment deletes  section  101  (cj  of  the  joint 
resolution.  Section  101(c)  of  the  con- 
tinuing resolution  provides  whatever 
additional  amounts  which  may  be  re- 
quired to  make  payments  under  certain 
mandatory  programs.  While  HJl.  12929. 
the  Labor-HEW  appropriations  bill  pro- 
vided basic  amounts  for  these  mandatory 
programs,  the  rate  which  would  be  avail- 
able under  section  101(a)  of  the  continu- 
ing resolution  had  the  Senate  not  passed 
that  bill  by  October  1  would  be  toe  cur- 
rent rate  or  the  rate  allowed  by  the 
House  bill,  whichever  was  lower. 

In  other  words,  section  101(c)  was  in- 
cluded in  the  continuing  resolution  as 
insurance  for  these  so-called  mandatory 
programs  in  the  event  that  it  would  not 
be  possible  for  the  Senate  to  act  on  the 
Labor-HEW  bill  before  the  beginning  of 
the  new  fiscal  year. 

It  has  now  been  possible  for  the  Senate 
to  consider  the  Labor-HEW  bill  and 
that  has  changed  the  situation.  Because 
of  the  Senate  progress  on  H.R.  12929,  this 
provision  in  the  continuing  resolution 
can  now  be  deleted,  thereby  eliminating 
any  possible  confusion  as  to  its  meaning 
under  the  circumstances. 

I  ask  for  the  approval  of  the  amend- 
ment. 

Mr.  CEDERBERG.  Mr.  Speaker,  we 
have  no  objection  to  the  amendment. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mahon). 

The  amendment  was  agreed  to. 
Mr.  MAHON.  Mr.  Speaker,  I  am  happy 
to  move  the  previous  question  on  the 
joint    resolution    and    all    amendments 
thereto  to  final  passage. 
The  previous  question  was  ordered. 
The  SPEAKER.   The  question  is  on 
the  engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  and 
was  read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 
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The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  349,  nays  30, 
not  voting  53,  as  follows: 
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Atodsor 

Addkbbo 

AkakK 

Alexander 

Ambro 

Andenon, 
C«1U. 

Andrews,  N.C. 

Andrews, 
N.Dak. 

Annunzlo 

Applegate 

Asbler 

Acpin 

AuCoin 

Bad  ham 

Bafalis 

Baldua 

Barnard 

Baucua 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 
Bevill 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bon  lor 
Bonker 
Bowen 
Brademaa 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooka 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Man. 
Burleson,  Tex. 
Burllaon.  Mo. 
Burton,  PbtlUp 
Butler 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
ChUholm 
Clauien, 
DonH. 
Clay 

Cleve'and 
Coleman 
CoUlns,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlln 
D'Amouri 
Daniel.  R.  W. 
DavU 

de  la  Oarza 
Delaney 
Delluma 
Dent 
Derrick 
Derwlnakl 
Devlne 
Dicklnaon 
DIcka 
Dlnvell 
Dodd 
Downey 
Drlnan 


[Roll  No.  838] 
YEAS— 349 


Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evana,  Ind. 

Pary 

Faacell 

Flndley 

Fish 

Flaher 

Flthlan 

Fllppo 

Flood 

Florlo 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Oaydos 

Gephardt 

O^almo 

Gibbons 

Oilman 

Olnn 

OUckman 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Oradlson 

Orassley 

Green 

Oudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

High  tower 

HUlls 

Hollenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Caltf 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kas'en 

Kastenmeler 

Kazen 

Kelly 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 


Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Iiong,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

Mcdoskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madtgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

MIkulskt 

Mlkva 

Mlneta 

M'nish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  HI. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Qule 
Qulllen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnnldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 
Rosenthal 


Rostenkowskl 

Roybal 

Rudd 

Runnels 

Ruppe 

Santlnl 

Sawyer 

Scheuer 

Schulze 

Sebeaus 

Selberllng 

Sharp 

Shuster 

Simon 

Sisk 

Skelton 

Skubltz 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 


Archer 
Ashbrook 
Bauman 
Clawson,  Del 
Collins,  Tex. 
Conyers 
Cunningham 
Daniel,  Dan 
Dornan 
Edwards,  Okla. 
Hammer- 
schmldt 


Stark 
Steed 
Steers 
Steiger 
Stockman 
atokes 
3t  ration 
atudds 
Stump 
Taylor 
Thompson 
Thornton 
Traxler 
Treen 
Trlble 
Tsongaa 
Tucker 
Hdall 
Oilman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Vento 
Waggonner 
Walgren 
NAYS— 30 

Holt 

Hyde 

Jeffords 

Kindness 

La^omarslno 

Latta 

Mattox 

MUford 

Miller.  Ohio 

Mottl 

Myers.  Gary 

Rousseot 


Walker 

Walsh 

Wampler 

Watklns 

Weiss 

V/halen 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Russo 

Ryan 

Satterfleld 

Snyder 

Symms 

Volkmer 

Weaver 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING— 53 


Ammerman 

Anderson,  m. 

Armstrong 

Burke,  Calif. 

Burton,  John 

Byron 

Caputo 

Cochran 

Cohen 

Crane 

Danlelson 

Dlggs 

Evans.  Colo. 

Fenwlck 

Fraser 

Flowers 

Oammage 

Garcia 


Hansen 

Harkln 

Harrington 

Holland 

Hubbard 

Kemp 

Krues-er 

MCDona'd 

MfcKlnney 

Mann 

Miller,  Calif. 

Mollohan 

Moss 

Murphy.  NY. 

Nix 

Ottlnger 

Patten 

Pepper 


Poase 

Pursell 

Quayle 

Rone  alio 

Sarasin 

Schroeder 

Shipley 

Slkes 

Slack 

Smith,  Nebr. 

Teague 

Thone 

Waxman 

Wiggins 

Wolff 

Wyd"er 

Young,  Alaska 


for,    with    Mr.    Oammage 


The  Clerk   announced   the  following 
pairs: 

On  this  vote: 

Mr.    Mollohan 
against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
McDonald  against. 

Until  further  notice: 
Mr.  Ottlnger  with  Mr.  Anderson  of  Illinois. 
Mrs.  Burke  of  California  with  Mr.  Young  of 
Alaska. 

Mr.  Ammerman  with  Mr.  Kemp. 

Mr.  Teague  with  Mr.  Hansen. 

Mr.  Slkes  with  Mr.  Caputo. 

Mr.  John  L.  Bvrton  with  Mrs.  Fenwlck. 

Mr.  Moss  with  Mr.  Hubbard. 

Mr.  Slack  with  Mr.  Thone. 

Mr.  Pepper  with  Mr.  Wydler. 

Mr.  Dlggs  with  Mr.  Sarasin. 

Mr.  Miller  of  California  with  Mr.  Quayle. 

Mr.  Krueger  with  Mr.  Pursell. 

Mr.  Shipley  with  Mr.  Holland. 

Mr.  Mann  with  Mr.  Cochran  of  Mississippi. 

Mr.  Nix  with  Mr.  Cohen. 

Mr.  Patten  with  Mr.  Crane. 

Mr.  Danlelson  with  Mr.  Fraser. 

Mr.  Byron  with  Mr.  Flowers. 

Mr.  Garcia  with  Mr.  Evans  of  Colorado. 

Mr.  Wolff  with  Mr.  Harrington. 

Mr.  Waxman  with  Mrs.  Smith  of  Nebraska. 

Mrs.  Schroeder  -with  Mr.  Roncalio. 

Mr.  Harkln  with  Mr.  McKlnney. 

Mr.  BAUCU3  changed  his  vote  from 
"nay"  to  "yea." 
So  the  joint  resolution  was  passed. 


GENERAL  LEAVE 

Mr.  WHITTEN,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  House 
joint  resolution  {H.J.  Res.  1139)  just 
passed. 

The  SPEAKER  pro  tempore  (Mr.  Brad- 
EMAS) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  13125, 
DEPARTMENT  OP  AGRICULTURE 
APPROPRIATIONS 

Mr.  WHirrEN.  Mr.  Speaker,  I  caU 
up  the  conferenoe  report  on  the  bill 
(H.R.  13125)  making  appropriations  for 
the  Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30,  1979,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 18, 1978.) 

Mr.  WHITTEN  (during  the  read- 
ing). Mr.  Speaker,  I  ask.  unanimous 
consent  that  further  reading  of  the 
statement  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr.  Whit- 
TEN)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  North  Dakota 
(Mr.  An!)rews)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  WhItten)  . 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  to  the  Members 
today  a  conference  report  which  I  highly 
commend  to  my  colleagues.  This  Is  the 
one  annual  appropriation  bill  which 
funds  programs  which  are  vital  to  agri- 
culture. Industry  and  labor,  and  to  the 
national  economy  as  well  as  the  con- 
sumers, whether  urban  or  rural,  for 
agriculture  furnishes  food,  clothing,  and 
shelter,  is  Industry's  biggest  market  and 
the  Nation's  greatest  dollar  earner  in 
world  trade. 

Mr.  Speaker,  thie  bill  making  appro- 
priations for  the  Department  of  Agricul- 
ture, Rural  Development  and  Related 
Agencies  for  fiscal  year  1979  Includes  the 
Food  and  Drug  Administration,  the 
Commodity  Futures  Trading  Commis- 
sion, the  school  lunch  and  school  milk 
programs,  the  food  stamp  program,  and 
many  other  food  programs  relating  to 
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production,  processing,  and  orderly  mar- 
keting. Hie  bill  also  includes  funds  for 
rural  development  and  conservation. 

The  conference  agreement,  may  I  ex- 
plain. Includes  an  Increase  of  $410,900,- 
000  over  the  House  amount  to  restore 
prior  year  exp3nditures  of  the  Com- 
modity Credit  Corporation.  These  addi- 
tional funds  will  not  result  in  any  addi- 
tional budget  outlays  and,  there- 
fore, have  no  impact  on  the  budget. 
Thus  actually  we  are  $210,000,000  under 
the  budget,  but  by  accepting  this  $410,- 
000,000  bookkeeping  adjustment,  tech- 
nically the  figure  will  shbw  $198,099,000 
above  the  budget.  In  addition,  the  con- 
ference agreement  is  $7,006,261,000  less 
than  the  congressional  budget  target  in 
the  first  concurrent  budget  resolution, 
which  will  remain  available  should 
future  requirements  arise. 

I  would  like  at  this  time  to  describe 
some  of  the  highlights  of  this  bill.  The 
conference  report  recommends  a  total  of 
$19,699,776,000  in  total  budget  authority 
for  fiscal  year  1979.  The  amount  agreed 
to  by  the  conferees  largely  because  of  the 
1977  Agriculture  Act  is  $5,486,878,000 
more  than  was  appropriated  in  fiscal 
year  1978,  $5,077,563,000  less  than  the 
Senate  bill,  $349,172,000  more  than  the 
House  bill. 

Mr.  Speaker,  what  we  need  to  recog- 
nize is  the  great  job  so  few — the  Ameri- 
can farmers — are  doing  for  all  of  us. 

We  need  to  move  our  surplus  produc- 
tion into  world  trade.  Our  agricultural 
exports  are  our  best  dollar  earner  and 
they  are  needed  by  the  world.  Increased 
agricultural  exports  are  our  best  oppor- 
tunity to  secure  a  lasting  peace  in  the 
world. 

In  addition,  Mr.  Speaker,  in  develop- 
ing this  bill  we  have  remained  conscious 
of  the  need  to  protect  our  soil  and  our 
natural  resources  so  we  can  keep  our 
county  solvent  and  protect  it  for  future 
generations. 

TFTLE   I   AGRICULTtntAL   PROGRAMS 

Mr.  Speaker,  for  the  Agricultural  Re- 
search Service  the  conference  agreement 
provides  $338,416,000.  Included  in  the 
agreement  is  the  restoration  of  $6,000,000- 
out  of  the  $7,448,000  cut  the  Senate  had 
proposed  for  processing,  storage  and  dis- 
tribution efiflciency  research.  The  con- 
ference agreement  allows  most  of  the 
restorations  spelled  out  on  pages  38,  39, 
and  40  of  the  House  report  (95-1290). 
The  conferees  will  expect  the  Depart- 
ment to  closely  follow  the  high  priority 
items  specified  in  both  House  and  Sen- 
ate reports,  such  as  the  plant  disease 
reporter  and  the  national  poultry  im- 
provement plan,  when  allocating  the  $1,- 
448,000  reduction,  and  apply  the  reduc- 
tion only  to  completed  projects  or  proj- 
ects no  longer  yielding  research  benefits. 

Also  included  in  the  agreement  are 
funds  for  staflQng  and  equipment  for  the 
Appalachian  Fruit  Research  Station  at 
Kearneysville,  W.  Va.;  the  Regional 
Veterinary  School  at  Virginia  Polytechnic 
Institute,  and  the  Children's  Nutrition 
Center  at  Baylor  College  of  Medicine.  In 
addition,  the  conference  agreement  in- 
cludes $1,550,000  for  new  nutrition  re- 
search initiatives. 

For  expanded  research  in  tropical  and 
subtropical  areas,  the  agreement  pro- 


vides a  total  of  $2,200,000.  In  addition, 
the  conference  provides  an  Increase  of 
$450,000  for  sugarcane  research  at 
Houma,  La.,  and  an  Increase  of  $357,000 
for  research  on  the  development  of  new 
varieties  of  sugarcane  that  are  resistant 
to  sugarcane  smut. 

Mr.  Speaker,  the  conference  agreement 
also  includes  $200,000,  as  proposed  by 
the  House,  for  establishing  the  National 
Herb  Garden.  This  $200,000  wUl  be  used 
to  match  a  Uke  amount  of  contributions 
raised  in  the  private  sector.  Mr.  Speaker, 
during  our  subcommittee's  hearings  on 
this  proposal,  I  recalled  the  great  inter- 
est Clarence  Cannon,  a  former  chairman 
of  the  Appropriations  Committee,  had  in 
the  National  Arboretum.  In  fact,  I  read 
into  the  Record  the  remarks  he  made  at 
the  dedication  of  the  Administration 
Building  at  the  National  Arboretum  on 
April  27,  1964.  In  view  of  Clarence  Can- 
non's great  interest  in  and  dedication  to 
the  National  Arboretum,  I  personally  feel 
it  would  be  most  appropriate  to  name  this 
new  addition  in  his  honor. 

Mr.  Speaker,  for  the  Cooperative  State 
Research  Service  the  conference  agree- 
ment provides  $174,395,000.  Included  in 
the  agreement  is  $109,066,000  in  Hatch 
Act  funds  for  our  Land-Grant  Colleges 
and  $16,360,000  for  our  1890  Colleges  and 
Tuskegee  Institute.  The  agreement  pro- 
vides $15,733,000  for  special  grants  and 
contracts,  including  $10,000,000  which  is 
primarily  for  animal  health  research. 
Also  included  is  $15,000,000  for  competi- 
tive grants,  the  same  as  last  year,  of 
which  $5,000,000  is  for  human  nutrition 
research  and  $10,000,000  is  for  basic  re- 
search in  the  plant  sciences.  Also  in- 
cludes in  the  agreement  is  $5,000,000  for 
animal  health  and  disease  research  un- 
der sections  1433  and  1434  of  Public  Law 
95-113,  and  $500,000  for  alcohol  fuels 
research  under  section  1419  of  Public 
Law  95-113. 

For  the  Cooperative  Extension  Service 
the  conference  agreement  provides  a 
total  of  $275,399,000.  Included  in  the 
agreement  is  $179,831,000  for  coooerative 
extension  work  under  the  Smith -Lever 
Act,  $10,115,000  for  the  1890  Colleges  and 
Tuskegee  Institute,  $3  milllion  for  urban 
gardening,  $51,810,000  for  the  nutrition 
and  family  education  program,  $1,020,000 
for  farm  safety  work,  and  $2.5  milllion 
for  rural  development  education. 

Mr.  Speaker,  for  the  Animal  and  Plant 
Health  Inspection  Service  the  conference 
agreement  provides  $232,141,000.  In- 
cluded in  the  agreement  is  $64,355,000  for 
brucellosis  eradication,  $4,620,000  for 
cattle  fever  ticks  and  $5,370,000  for  cat- 
tle scabies.  The  conferees  agreed  to 
$4,028,000  for  the  gypsy  moth  program, 
$800,000  for  the  Japanese  beetle  pro- 
gram, and  a  total  availability  of  $7,655,- 
000  for  the  fire  ant  program. 

The  conference  agreement  includes 
$200,000  for  a  program  on  hydrilla  to  be 
conducted  in  cooperation  with  Florida, 
and  $550,000  for  activities  under  the  Fed- 
eral Noxious  Weed  Act  to  be  closely  co- 
ordinated with  other  efforts  of  weed  con- 
trol, quarantine,  and  eradication. 

Also  included  in  the  agreement  is 
$3,726,000  for  pink  boUworm  activities, 
$1,006,000  for  the  range  caterpillar  pro- 
gram, and  $500,000  for  West  Indian 
sugarcane  root  borer. 


TtTLK  n  KUSAI.  mVXIX>PStKMT  FWMaAMS 

Mr.  Speaker,  for  the  Farmers  Home 
Administration  the  confereDce  agree- 
ment provides  an  increaw  of.  594  addi- 
tional permanent  positions,  all  of  whleb 
are  to  be  located  outside  of  tlie  Metro- 
p<dltan  Washington  area.  To  fund  tlie 
594  additional  positions,  $7  million  is  In- 
cluded in  the  agreement. 

Tlie  agreement  provides  $800  million 
for  farm  ownership  loans  and  $825  mil- 
lion for  operating  loans.  Also  Included  in 
the  agreement  is  $5  million  in  section 
111  planning  grants.  $2.5  million  for 
supervisory  technical  assistance  grants. 
$3.5  milli(»i  for  rural  fire  protection 
grants,  and  $282,500,000  for  water  and 
waste  disposal  grants. 

For  the  agricultural  conservation  pro- 
gram the  agreement  includes  the  $190.- 
OOO.COO  as  first  proposed  by  the  House. 
plus  revised  language  updating  the  pro- 
gram in  line  with  the  new  farm  bilL  Tlie 
conferees  also  agreed  that  the  $1,772,000 
for  the  Grand  Valley  salinity  control 
project  should  not  come  out  of  Colorado'* 
allocation.  The  conferees  will  also  expect 
the  Department  to  work  toward  getting 
the  participation  in  ACP  back  up  to  the 
1  miUion  level. 

In  the  case  of  the  forestry  incentives 
program,  the  agreement  includes  $15.- 
000,000,  the  same  as  the  House  figure. 

For  the  Soil  Conservation  Service  pro- 
grams the  agreement  includes  $25,000- 
000  for  resource  conservation  and  devel- 
opment and  $18,288,000  for  the  Great 
Plains  conservation  program. 

For  the  nonpoint  source  pollution  caa- 
trol  program  the  conference  agreement 
was  to  delete,  without  prejudice,  all 
funds  from  the  bill.  This  program  is  also 
referred  to  as  the  rural  clean  water  pro- 
gram or  the  section  208  program.  The 
agreement  deletes  this  program  fr(»n  the 
bill  since  no  additional  funds  or  staff 
were  requested  for  the  program  in  the 
budget,  and  implementation  of  the  pro- 
gram could  well  result  in  reducing  the 
existing  Soil  Conservation  Service  pro- 
grams and  the  agricultural  conservation 
program. 

The  administration  has  taken  the  posi- 
tion that  there  should  be  a  single  con- 
soUdated  cost-share  program  designed 
to  meet  the  objectives  of  the  agricultural 
conservation  program  (ACP) ,  the  Great 
Plains  conservation  program,  and  the 
new  rural  clean  water  program  funded 
under  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  Neither 
the  House  nor  Senate  concurred  in  this 
recommendation.  In  addition,  the  auth- 
orizing legislation  specifies  that  the  pro- 
grams must  be  separately  funded.  The 
Secretary  of  Agriculture  placed  the  rural 
clean  water  program  under  the  Soil  Con- 
servation Service,  but  no  funds  or  staff 
were  requested  to  carry  out  this  program 
under  the  SCS  budget. 

Therefore,  the  agreement  was  to  delete 
all  funds  for  this  program  from  the  bill. 
without  prejudice,  and  await  a  supple- 
mental request  from  the  administration. 

TTTLE  in  DOMESTIC  FOOD  PBOCmAKS 

Mr.  Speaker,  the  conference  agreement 
includes  an  appropriation  of  $14285.535.- 
000  and  provides  a  transfer  of  $1,411.- 
575.000  from  section  32  for  child  nutri- 
tion programs. 
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For  the  equipment  assistance  program 
the  conferees  agreed  to  $24,000,000,  with 
priority  consideration  to  be  given  to 
those  schools  without  food  service  equip- 
ment. The  Department  is  to  develop 
better  Information  on  this  program,  and 
conduct  a  detailed  survey  of  require- 
ments and  Inventory  of  school  food  serv- 
ice equipment. 

The  conferees  share  the  Department's 
concern  that  both  proper  nutrition  and 
proper  nutrition  education  be  available 
to  students.  Consequents^,  the  conferees 
agreed  that  the  option  of  serving  formu- 
lated grainf ruit  products,  or  other  nutri- 
tional products,  where  there  are  Insuf- 
ficient facilities  or  personnel  to  provide 
a  regular  breakfast,  shall  be  left  to  the 
determination  of  each  school  only 
through  the  school  year  which  Is  now 
beginning. 

Included  in  the  conference  agreement 
is  $550,000,000  for  the  special  supple- 
mental food  program  (WIC)  and  $19,- 
500,000  for  the  commodity  supplemental 
food  program. 

TITLE  IV  INTZXNATIONAL  PROCRAMS 

Mr.  Speaker,  with  respect  to  the  For- 
eign Agricultural  Service,  the  conference 
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agreement  provides  $53,645,000,  includ- 
ing $29,311,000  for  foreign  market  de- 
velopment. Fnnds  for  the  Public  Law  480 
program  were  not  in  conference. 

TITLK   V    RELATED    AGENCIES 

Mr.  Speaker,  for  salaries  and  expenses 
of  the  Food  and  Drug  Administration 
the  conference  agreement  provides 
$295,154,000,  Including  $250,000  for  re- 
search on  antibiotics  in  animal  feeds  and 
$300,000  for  dietary  and  other  nutrition 
studies. 

Included  in  the  agreement  is 
$15,304,000  for  the  Commodity  Futures 
Trading  Commission,  to  be  available  for 
authorized  purposes. 

TITLE    fl    GENERAL    PROVISIONS 

Mr.  Speaker,  the  conference  agreement 
deletes  the  House  amendment  which 
would  have  prohibited  the  availability  of 
funds  to  pay  the  expenses  of  parties  in- 
tervening in  regulatory  proceedings  or 
other  activities. 

The  conferees  agreed  that  no  public 
participation  programs  shall  he  operated 
until   the   Department   or   agency   has 


promulgated  regulations  that  comply 
with  the  Comptroller  General's  rulings 
on  the  matter.  Furthermore,  except  for 
expert  witnesses  whose  technical  exper- 
tise is  required,  no  applicant  shall  be 
eligible  to  receive  reimbursement  if  he 
is  not  a  resident  of  the  locality  to  be  af- 
fected, or  if  the  interest  he  seeks  to  rep- 
resent is  already  adequately  represented 
by  the  Department  or  another  partici- 
pant. 

The  Department  and  agencies  are  to 
provide  information  on  a  regular  basis 
on  the  amounts  spent  for  this  purpose 
and  the  recipients  of  the  funding.  The 
Department  is  also  to  provide  the  Con- 
gress, within  90  days  of  enactment,  with 
detailed  estimates  of  the  total  costs  of 
the  financial  assistance,  the  criteria  by 
which  the  assistance  would  be  allocated, 
and  the  requirements  for  recordkeeping, 
reporting,  and  auditing  of  amounts  and 
persons  paid. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  will  provide  a  table  showing  the 
amounts  agreed  upon  by  the  conferees: 


AieiKy  ind  title 


New  budfet  Budget 

(oblliitlonil)  estimates 

authority  of  new 

enacted  (oblitational) 

to  date  authority 

fiscal  year  1978  fiscal  year  1979 


New  budget 

New  budget 

(oblisational) 

(obiiiationa!) 

authority 

authority 

recommended 

recommended 

in  House 

in  Senate 

bill  1979 

bill  1979 

New  budeet 
(obligation?!) 

authority  - 
recommended 
by  Conferees 


Increase  or  decrease  (— )  conference  recommendations  compared 
with— 


1978  enacted 


1979  budget 

estimate    1979  House  bill 


1979  Senate  bill 


TITLE  (-AGRICULTURAL 
PROGRAMS 

Production,  Processing,  and 
Marketing 

Office  of  the  Secretary K,  829, 000  14,473,000 

Departmental  administration..  15, 042, 000  17, 696, 000 
Econon-ic  management  sup- 

porlcenler 3,171,000                    O) 

Office  of  the  I  nspector  General .        21,161,000  32, 186  000 

Transfer  from  food  stamp 

program (8.619,000)  (0 


$3,  791, 000 
17,  483, 000 

(') 


$4,  310, 000 
18,  647, 000 


0) 


J4,  310, 000 
18,  597,  OCO 

(') 


+$1,481,000 
+3,  555,  000 

-3,171,000 


-5163,000 
+901,  COO 


+$519,000  . 
+1,114,000 


-$50, 000 


Total,   Office  of   the 
Inspector  General... 

Office  of  the  General  Counsel.. 

Federal  Grain  Inspection 
Service:  Salaries  and  ex- 
penses. 


22,945,000           31,564,000           22,945,000           +1,784,000  -9,241,000.. 

(8, 619,  OOP) (8,619,000) (+8,619,000). 


-8,619,000 
(+8,619,000) 


(29,780,000)   (32,186,000)   (31,564,000)   (31,564,000)   (31,564,000)   (+1,784,000) 


10, 030, 000 
17, 488, 000 


10,  325, 000 
22,  708, 000 


10,251,000 
22,  680, 000 


10,251,000 
22,  680,  000 


10,  251,  000 
22,  680, 000 


Agricultural  ResMrch  Service: 

Research  .    333, 333,  ooo 

Special  fund  (reappropria- 

.«.oj;) - 2,000,000 

Buildings  and  fKillties (3) 

tifee-''-'" 


323,088,000         334,100,000         337.991,000         338,416,000 


Scientific  ectivities  overseas 
(special  foreign  cur- 
rency program) 


5,750,000 


(2, 000, 000) 
500,000 


7,  500, 000 


(2,  000,  000) 
35,  720, 000 


5,  750, 000 


(2, 000, 000) 
15,000,000 


5, 750, 000 


(2,  000,  000) 
35,  720, 000 


5,  750, 000 


+221, 000 
+5, 192, 000 

+78, 000 

-2,000,000 
+35,  720,  000 


(-622,000). 

-u,m~ 


-28,000 


Total,     Agricultural     Re- 
search Service 346,088,000 


+15,328,000 
-1,750,000  . 


+4,316,000 


+425,000 
"+26,"720,"066" 


Animal    and    Plant    Health 
Inspection  Service: 
Oisaese  and  pest  control ...       208, 529, 000 
Meet  and  poultry  inspec- 
tion        241,581,000 


331.088,000         375,570,000         358,741,000         379,886,000         +33,798,000         +48,798,000         +4,316,000  +21,145,000 


220,213,000         230,817,000         230,150,000         232,141,000         +23,612,000 
<*)  (*)  (0  (0        -241,581,000 


+11,928,000         +1,324,000 


+1, 991, 000 


Total,  Animal  and  Plant 
HeeKh  Inspection  Serv- 
•«• 450,110,000 


Food  Safety  and  Quality  Serv- 
ice*  

Cooperative  State  Research 

Service.. 143,150,000 

Ertension  Service 257,562,000 

NalkNial  Agrkutturel  Library. .  7, 113, 000 

Stftistiul  Reporting  Service  — 

Economic  Research  Service 


220,213,000         230,817,000         230,150,000         232,141,000        +217,969,000         +11,928,000         +1,324,000  +1,991,000 


14,000,000        271,475,000         271,019,000         271,104,000         271,104,000       +257,104,000  -371,000 


38,855,000 
32,441,000 


Farmer  Cooeeralive  Service. .  3;  585!  000 

:,  SMIsties  end  Co- 


Ecommle,    _ 
operative  service 


Agrlcultunl  Marketing  Service: 

Merketing  services 

Payments  to  States  and 
possessions 


(•) 


158.150,000 

262, 047, 000 

7, 631, 000 

(•) 

(») 

(•) 

80, 008, 000 


163, 057, 000 

276, 747, 000 

7,  527,  000 


190, 020, 000 

266, 926, 000 

7,  527, 000 

(») 

(») 

(») 


174,395,000 

275, 399, 000 

7, 527, 000 

(?) 

(•) 

{') 


+31,245,000 
+17,837,000 
+414,000 
-38, 855, 000 
-32, 441, 000 
-3, 585, 000 


+16,245,000 

+13, 352, 000 

-104,000 


+85,  000 

+11,338,000 
-1,348,000 


-15,625,000 
+8, 473, 000 


79, 860, 000 


80,137,000  80,112,000         +80,112,000 


+104, 000 


+252, 000 


-25, 000 


50,283,000 
1,600,000 


49, 231. 000 


46,  502, 000 
2, 000, 000 


49,  070, 000 


Total.     Agricultural 
Marketing  Service. 


46,  502, 000 
1,600,000 


-3,781,000 


-2,729,000 
+1,600,000 


-400,000 


-2, 568. 000 
+1, 600,  000 


51, 883, 000 


49,231,000 


48,  502, 000 


49, 070, 000 


48, 102, 000 


-3,781,000 


-1,129,000 


-400, 000 


-968,  000 


See  footnotes  at  end  of  table. 
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1979  budget 

estimate     1979  House  biH         1979  Senate  bill 

Pacliers  and  Stocliyards  Ad- 
ministration  

6, 598, 000 
(') 

1,009,000 

(') 
1,009,000 

(•) 

1.009.000 

(•) 
1,009,000 

-6,538,000  .. 
+1,009.000  .. 

World  food  and  agricultural 
outlook    and    situation 
board 

Total,  production,  process- 
ing, and  mariieting 

1,421,106,000 

1,468,240,000 

1,531,258,000 

1.542,136,000 

1, 548, 458, 000 

+127, 352, 000 

+80,218,000      +17.200,000              -1-6.322,000 

Farm  Income  Stabilization 

Agricultural  Stabilization  and 
Conservation  Service: 

Salaries  and  expenses.... 
(Transfer  from  Commodity 
Credit  Corporation) 

228,428,000 
(100,942,000) 

227,816,000 
(99,865,000) 

227, 552, 000 
(99,865,000) 

217, 527. 000 
(99,865,000 

227. 527, 000 
(99,865,000) 

-901,000 
(-1,077,000).. 

-289,000              -25,000           +10,000,000 

Total,  salaries  and  ex- 

pensesASCS (329,370,000)      (327,681,000)      (327,417,000)      (317,392,000)      (327,392,000)        (-1,978,000 

Dairy  and  beekeeper  in- 
demnity program 4,050,000  3,240,000  3,240,000  3,240,000  3,240,000  -810,000 


(-289,000) 


(-25,000)       (+10.000,000) 


Total,  Agricultural  Sta- 
bilization and  Conser- 
vation Service 


232,478,000        231,056,000        230,792,000        220,767,000        230,767,000 


-1,711,000 


-289,000 


-25.000 


+10,000,000 


Federal  Crop  Insurance  Cor- 
poration: 

Administrative  and  oper- 
ating expenses 

Federal  Crop  Insurance 
Corporation  fund 

Subscription  to  capital  stock. 

Total,  Federal  Crop  In- 
surance Corporation... 


12,000,000  12,000,000  12,000,000  12,000,000  12,000,000 

(12,418,000)       (12,669,000)       (12,669.000)       (12,669,000)       (12,669,000)  (+251,000). 

50,000,000  (•)  (•)  (I)  (I)        -50,000,000  . 


(74,418,000)        (24,669,000)        (24,669,000)        (24,669,000)        (24,669,000)      (-49,749,000). 


Commodity   Credit  Corpora- 
tion: 

New  borrowing  authority 4, 509, 100, 000 

(Liquidation    of    contract 

authority) (990.900,000) 


4,509,100,000      9,509,100,000      4,509,100,000    -1-4,509,100,000 -5,000,000,000 

(990,900,000)      (990,900,000)      (990.900,000)    (+990,900,000) 


Total  new  authority  to 

borrow (5,500,000.000)  (5,  500, 000, 000)(10, 500, 000, 000)  (5, 500, 000. 000) (+5,  500,000,000) (-5,000,000,000) 

Reimbursement     for     net 

524,342,000         990,900,000         580,000,000        990,900,000        990,900,000       +466,558,000 -(-410,900,000 


realized  losses 
(Limitation  on  administra- 
tive expenses) 


Total,      Farm 
Stabilization. 


Income 


(45, 750, 000)        (50, 100, 000)        (50,100,000)        (45,898,000)        (50,100,000)        (+4,350,000). 
818,820.000      5,743,056,000      5,331,892,000    10,732,767,000      5,742,767,000    +4.923,947,000 


(-M.  202.000) 

-289,000      +410.875.000      -4.990,000.000 


Total,  title  I,  new  budget 
(ooligatlonal)  author- 
ity, agricultural  pro 
grams 

TITLE  II— RURAL 
DEVELOPMENT  PROGRAMS 

Rural  Development  Assist- 
ance 

Farmers   Home  Administra- 
tion: 
Rural    housing    insurance 
fund: 
Direct  loans 


.    2,239,926,000      7,211,296,000      6,863,150,000    12,274,903,000      7,291,225,000    +5.051,299.000         +79,929.000      +428,075,000 


,9«3.678.000 


(15,000,000)        (24,000,000)        (24,000,000)        (24,000,000)        (24,000.000)        (+9.000,000) 

Insured  loans (3,379,000,000)  (3,588,200,000)  (3,774,200,000)  (3,776,000,000)  (3,776,000,000)    (+397,000,000)    (+187,800,000) 

Guaranteed  loans (900,000,000) (500,000,000) 

Construction  defects  au- 

(1,000,000) 


(+1,800,000). 


thorization (5,000,000)         (1,000,000)         (1,000,000) 

Rent  supplement  author- 
ization   (349,072,000)      (370,013,000)      (370,013,000)      (462,500,000) 

Reimbursement   for   in- 
terest and  other  losses.        327,402.000         320,192.000         320,192,000         320.192,000 
Rein'tuistn-ent  for  rent 
supplement          pay- 
ments   17,000.000  43,740,000  43,740,000  49,240,000 


(500,000,000)  (-400.000,000)    (+500,000,000)  (+500,000,000). 

(1,000,000)        (+1,000,000)        (-4,000,000) - 

(425,500,000)  (+76.428.000)      (+55,487,000)    (+55.487,000) 

320,192,000  -7,210,000  


(-37,000,000) 


47,040,000         +30,040,000 


+3,  300, 000         +3,  300, 000 


(-2,200.000) 


Total,    rural    housing 
insurance  fund (4,638,402,000)  (3,981,132.000)  (4,163.132,000)  (4,670.432,000)  (4,668,232,000)      (+29,830.000)    (+687,100.000)  (+505,100,000) 


(-2.200.000) 


Agricultural   credit    insur- 
ance fund: 
Insured  real  estate  loans.      (620, 000, 000) 
Soil  conservation  loans.. .        (27, 000, 000) 

Operating  leans (825,000,000) 

Emergency  loans  • (200,000,000) 

Reimbursement  for  in- 
terest and  other 
losses 164,735,000 


(625, 600, 000) 

(30, 000, 000) 

(825, 000,  000) 

(200, 000, 000) 


(875, 600, 000) 

(30, 000, 000) 

(825,  000, 000) 

(200, 000, 000) 


(875, 600, 000) 

(30, 000, 000) 

(825, 000, 000) 

(200, 000. 000) 


(875,600.000)    (+255.600,000)    (+250.000,000). 

(30,000,000)       (+3,000.000) 

(825,000,000) 

(200,000.000) 


143,565,000         143,565,000         143.565,000         143.565,000         -21,170,000 


Total,  agricultural  cred- 
it insurance  fund. ...     (1, 83S,  735, 000)  (1,  824, 165,  000)  (2, 074, 165, 000)  (2. 074, 165, 000)  (2, 074. 165, 000)    (+237, 430, 000)    (+250, 000, 000). 


75,  547. 000 


Rural  development  insurance 

fund: 
Reimbursement  for  losses. 
Water   and   sewer  facility 

loans (750,000,000) 

Industrial        development 

loans (1,000,000,000)  (1,100,000,000)  (1.100,000,000)  (1,100.000,000)  (1,100,000.000)    (+100,000,000) 

Community  facility  loans...      (250,000,000)      (250, W)0, 000)      (250,000,000)      (250,000,000)      (250,000,000) 


107,276,000 
(800, 000, 000) 


107, 276, 000 
(900, 000. 000) 


107, 276, 000 
(900, 000. 000) 


107,276.000        +31,729,000 

(900,000,000)    (+150,000,000)    (+100.000,000). 


Total,  rural  development 
insurancefund (2,075,547,000)  (2,257,276,000)  (2,357,276,000)  (2,357,276,000)  (2,357,276,000)    (+281,729.000)    (+100.000,000). 
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New  budiet 

(oUliitlonal) 

tuthoriiy 

emcttd 

to  date 


Budiet 

estiinitei 

of  niew 

(oblJfational) 

authority 


^ ., .  10  oara  autnonty 

Aftney  end  title  fiscal  year  1978    fiscal  year  1979 


New  budiet 

(oblf(ational) 

authority 

recommended 

in  House 

bill  1979 


New  budcet 

(Obli(ational) 

authority 

recommended 

in  Senate 

bill  1979 


New  budtet 
(obll^ationa!) 

authority  - 
recommended 
by  Conferees 


Increase  or  decrease  (-)  conference  recommendations  compared 
with— 


1979  budget 
1978  enacted  estimate     1979  House  bill        1979  Senate  bill 


Rural  water  and  waite  dli- 
potal  iranti 

Very  low-lncoma  housing 
repair  franta 

Rural  housing  lor  domestic 
Itrm  labor.. 


Mutual  and  self-help  housing. . 
Sdf-haip  housing  land  devel- 
opment fund 

Rural  community  fire  protK- 


300,000,000 

9,000,000 

7.500,000 
9,000,000 


265, 000, 000 

24,000,000 

38,000,000 
16, 500, 000 


300, 000, 000 

24,  000, 000 

38, 000, 000 
16,  500,  000 


tlon  grants, 
dt 


Rural  development  planning 

grants 

Rural    housing    supervisory 

assistance  grants 

Rural  development  grants 

Salaries  and  expenses. i . . . 

(Tranfer     from      loan 

accounts 


3,500,000 
5,000,000  . 


10,000,000 
195, 733, 000 


10, 000, 000 
209, 891, 000 


3,500,000 

5,000,000 

2,  500  000 

10,  000,  OOO 

219,  566,  000 


265, 000, 000 

19,000,000 

33,  000, 000 
13,  500,  000 

1,000,000 


10, 000, 000 
217,  582,  000 


282,  500,  000 

19, 000,  000 

33, 000, 000 
13,500,000 

1,000,000 

3,  500, 000 

5, 000, 000  . 

2,  500, 000 
10, 000, 000  . 
218,  432, 000 


-17,500,000 

+  10,00O,0OO» 

+25,  500,  000 
+4,  500,  000 

+1,000,000 


+  17,500,000        -17,500,000 
-5,000,000  -5,000,000  . 


-fl7,500,000 


-5,000,000 
-3, 000,  000 


-5,000,000 
-3, 000, 000 


+2,500,000 
'+22,"699,"666" 


(3,500,000)         (3,500,000)         (3,500,000)         (3,500,000)         (3,500,000). 


+1,000,000         +1,000,000 

+3,500,000 

+5,000,000 

+2,500,000 

"+8,"54i,'666       -i,"i34,66o' 


+3,  500, 000 
+5, 000, 000 
+2,  500, 000 

""+856,066" 


Total,     salaries     and 

•«?•"•« (199,233,000)      (213,391,000)      (233,066,000)      (221,082,000)      (221,932,000) 

Total,  Farmers  Home  ====  ===== 

Administration 1,124,417,000      1,178,164,000      1,233,839,000      1,179,355,000      1,206,505,000 

Rural  Develo-ment Service...  1, moOO  oo)  on     ~T^^~noT~^~^~^^^^ 

Rural  Electrification  Admin-  ^  '  ^  >        \  ^"^ 

litratlon: 
Rural    iltctrification    and 
telephone     revolving 
fund:'! 

Electric  loans (750,000,000)     (435,000  000)     (850,000,000)     (BO, 000  000)     (850  000  000) 

Telephone  loans (250,000,000$     (250,000,000)     (250!  000]  OOC)     (KO.OOMOO)     (25M00;0OO). 


(.0) 


J+22^699 JMO)^ (+ 8,  541, 000)      (  - 1 , 1 34, 000)  (+850, 000) 

+82^088,_000___+28,341,000        -27,334,000  +27,150,000 

-i,738,"'o6o  .r.r.r~r.r.r.r.r.~rrir.~~r..".r.r.r.r.7.^^^ 


(+100,000,000)    (+115,000,000). 


CaplilSfior'"of""7uVal"  <'■'""'■"''■  f"^)      (9*5.000,000)  (1,100,000,000)  (1,100,000,000)  (1,100,000,000)    (+100,000,000)    (+115,000,000). 


telephone  bank  II (30,000,000) 

Salaries  and  eipenses 23,814,000 

Total,  Rural  Electrifica- 
tion Administration... 


(30, 000, 000) 
24, 833, 000 


23, 814,  000 


Total,  rural  development 
assistance 1,149,969,000 


24, 833, 000 


(30, 000, 000) 
24, 905,  000 


24, 095, 000 


(30,  000, 000)        (30,  000, 000) 
24, 658, 000  24, 805,  000 


28,000  -100,000  +147,000 


24,  658,  000 


24,  805, 000 


1, 202, 997, 000      1,  258,  744,  000      1,204,013,000      1,231,310,000 


Conservatiion 


+9i(l,000 
+991, 000 
_+8',341,000         +28,313,000       -27,434,000  +27,297,000 


28,000  -100,000  +147,000 


Soil  (>)nservation  Service: 
Conservation  operations... 
River  bisin  surveys  and  in' 

^veetlptlons 16, 472, 000 

Watershed  plenning 12,  S87, 000 

Watershed  and  flood  pre- 
vention operations "269,324,000 

Reaource  conservation  and 

development 31,979,000 

Great  Puina  conservation 

program 22, 073, 000 

Nonpoint  aource  pollution 
control-grant  agree- 
ment and  technical 
itslitince 


250,360,000        258,659,000        262,491,000        265,296,000        255,466,000  +5,106,000        -3,193,000 


16, 487, 000 
5,  759, 000 

227, 522, 000 

6, 797, 900 

8, 023, 000 


16,  487,  000 
12, 587,  000 

169, 607, 000 

31,979,000 

23,  288,  000 


16, 487, 000 
5,  759,  000 

227,  522,  000 

16, 797, 000 

13, 288,  000 

6(,  000, 000  . 


16,  487,  000 
11,847,000 

169, 607,  000 

25, 000, 000 

18, 288,  000 


+15,  000 
-740, 000 


-7, 025, 000 
""'-^746,'666' 


+17,000 


+6,  088, 000 
-99,717,000       -57,915,000    

-6,979,000         +18,203,000  -6,979,000 

-3,785,000         +10,265,000         -5,000,000 


Total,  Soil  Conservation 
Service 602,795,000 


+6,  088, 000 
-57,915,000 
+8, 203, 000 
+5,000,000 

-60,000,000 


_523^_247^000_  __5 1M39, 000         598, 1 49, 000         496,695,000        -106,100,000  -26,552,000        -19,744,000  -98,454,000 


Afrlcultural  Stabilization  and 

Conservation  Service: 

Agricultural     conservation  , 

program:  i 

(Liquidation  of  contract  I 

Ad*J!SSf**MthorliVtlii;"      <"''*'^''»«>      (115. 000, 000)      (115,000,000)      (115,000,000)      (115,000,000) 
(contract  authority)....       226,600,000 

Appropriation........ i66,'666,'o66 i96,"ooo,'666 i§6;o66"o6o 


-t^  :  =  c  : 


Nonpoint  aource  pollution 
control........ 

Ferattry  Incentives  pro- 
tram 

Water  Bank  Act  program... 

Emergency  conservation 
ffleaaures 


190, 000, 000 


(-86, 600, 000) , 

-226,600,000  ... 

+190,000,000      +90,  oob,'obb 


15, 000,  000 
10, 000, 000 

30, 000, 000 


10,  000,  000 
10,  000, 000 

10, 000, 000 


Total,  Aricultural  Sta- 
bilization and  Conser- 
vation Service 281,600,000 

Total,  conservation 


25,000,000  20,000,000 -25,000,000 

1 5,  000,  000  17,  500, 000     15,  000, 000 

10, 000, 000  10, 000, 000   10, 000, 000  '.'.".'.'.'.'.'.'.'."".■.'.■■.■ 

10,000,000  10,000,000  10,000,000         -20,000,000 


+5, 000,  000 


-20, 000, 000 
-2,500,000 


130, 000,  000        250, 000,  000         247,  500,  000 


884,395,000         653,247,000         766,439,000         841, 649, 000 ' 


Total  tin*  II,  rural  de- 
vetopmeirt  programs: 
Now^jM  (obllgatlonal) 

Title  hi— domestic  food 
programs 

Food  and  Nutiltton  Service: 


225,000,000         -56, 600, 000         +95, 000, 000        -25, 000, 000 
721, 695,  000        - 162^  foO,  000^ "  ~  "+68,  4^8,  000        -447744"  000~ 


-22, 500, 000 
-12o79?i,  OOO" 


2,  OH  364, 000     1,856.244,000     2,025,183,000     2,041,662,000      1,953,005,000         -81,359,000         +96,761,000       -72,178,000  -93,657,000 


I 


Clilldnafrltlonprorams...    1,488,344,000     1,281,535,000     1,365,535  000     1281534  000     1  285  5^5  nnn 
awnsfer  from  sec.  32). .  (1, 014, 557, 000)  (l!  411!  575!  000)  (\,  336;  575;  TOO)  (1, 4U;  75?;  000)  (i  n\\  M',  OOO; 

child  nil 
grams... 
Ilk  procra 
ippMnafli 
I  a»IC).. 


Total,  child  nutrition 

So-clJ^"!;:;-- ^^'JSiJS'SSS^  <^' ???•  iiS- S2S>  (Z.™.110.000)  (2,693,110,000)  (2,697,110,000) 

special  miw  program 155,000,000         142,000,000         142,000,000         ic;  OOO;  000         ' ""  —  — 

247,000,000        555,000,000        580,000,000        566,000,000 


-202,809,000           +4,000,000        -79,000,nno            +4,000,000 
(+397,018,000) +75,000,000 


Special  aupf 


trogram. 
fital  food 


142,  000, 000 
569,500,000 


(+194,209,000)        (+4,000,000)      (-4,000,000)          (+4,000,000) 
-13,000,000 

+322,500,000        +14,500,000       -10,500,000 
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IfTSSoMlakn 

Food  stamp  program 

Food  donations  program.... 

Elderly  feeding  program 

Food  Program  Administra- 
tion  

5,627,000,000 
31,400,000 
30,000,000 

68, 268, 000 

5,779,200,000 

12,800,000 

(") 

72,223,000 

5,779.200,000 

12,800,000 

('») 

71, 300, 000 

5,779,200,000 

12, 800, 000 

(") 

74,275.000 

5.779,200,000 

12,800,000 

(") 

74.275,000 

+152.200.000  . 
-18,600.000  . 
—30. 000, 000 

+6,007.000 

+2,052,000         +2,975,000. 



Total,    title    III,    new 
budget    (obligational) 
authority       domestic 
food  programs 7,467,012,000     7,842.758,000     7,949,835,000     ' 

r,  859. 310. 000 

r,  863, 310, 000 

+216.298,000 

+20,552,000       -•6,525,000 

+4,OaOD.«M 

TITLE    IV-iNTERNATIONAL 
PROGRAMS 

Foreign  Agricultural  Service. . 
International      development 
staff 

46,806,000 
(") 

51,663,000 
199,000 

53,645,000 
199,000 

56,403,000 
199,000 

53,645,000 
199,000 

+6.839,000 
+199,000 

+1,982.000      

-tT».m 

Public  Law  480: 

Title  I  and  III — Credit  sales 

Title  II— Commodities  for 

disposition  abroad 646,020,000 

Sales  manager (3,474,000) 


276, 865, 000         339, 400, 000         339, 400, 000 


466, 500, 000 
(4, 202, 000) 


466,500,000 
(4,202,000). 


399,400,000 
466,500,000 


339, 400, 000         +62, 535, 000 

466,500.000       -179,520,000 

(4,202,000)  (+728,000) 


(+4,202.000) 


Total,  Public  Law  480 922,885,000         805,900,000         805,900,000         805,900,000         805,900,000        -116,385,000 

Total,  title  IV,  new  budget 
(obligational)  authority, 
internationai  programs... 


969,691,000         857,762,000         859,744,000         862,502,000         859,744,000        -109,947,000  +1.982,000 


TITLE  V-RELATEO 
AGENCIES 

Department  of  Health,  Educa- 
tion, and  Welfare 
Food  and  Drug  Administra- 
tion: 

Salaries  and  expenses 

Buildings  and  facilities 


286, 733, 000 
6, 665, 000 


294, 304. 000 
11,984,000 


289, 854, 000 
10, 459, 000 


294,454,000 
10, 459, 000 


295,145,000 
10, 459, 000 


+8, 421, 000 
+3,794,000 


-850,000 
-1,525,000 


+5,300,000 


-2,751,000 


-SOOtOOt 


Total,    Food    and    Drug 
Administration 

Independent  Agencies 

Commodity  Futures  Trading 
Commission 

Farm  Credit  Administration 
(limitation  on  administra- 
tive expenses) 

National  Alcohol  Fuels  Com- 
mission ( •) 


293,398,000         306,288,000         300,313,000         305,913,000         305,613,000         +12,215,000 


-675, 000        +5, 300, 000 


-300,000 


13,  950, 000  15,  804,  000 

(9,942,000)  (H) 


15,804,000  14,974,000  15,304,000  +1,354,000 


-500,000 


-500,000 


+330,000 


(10,575,000)       (10,575,000)       (10,575,000)         (+633,000)       (+10,575,000). 
1,500,000 


-1,500,000 


Total,  title  V,  new  budget 
(obligational)  authority, 
related  agencies 


307,348,000         322,092,000         316,117,000         322,387,000         320,917,000         +13,569,000         +1,175,000         +4,800.000 


-1.473.000 


RECAPITULATION 

Title  I— Agricultural  programs. 

Title  II— Rural  development 
programs 

Title  III— Domestic  food  pro- 
grams  

Title  IV— international  pro- 
grams  ., 

Title  V— Related  agencies 

Total  New  budget  (oblige- 

gational)  aulhority 

Transfer  from  sec.  32 


2,239,926,000  7,211,296,000 
2, 034,  364,  000  1, 856, 244, 000 
7, 647, 012, 000      7,  842, 758, 000 


6,863,150,000    12,274,903,000      7,291,225,000    +5,051,299,000         +79,929,000     +428,075,000      +4,983.678,000 


2,025,183,000      2,046,662,000      1,953,005,000  -81,259,000         +96,761,000        -72,178,000 

7,949,835,000      7,859,310,000      7,863,310,000        +216,298,000         +20,552,000        -86,525,000 


969, 691, 000 
307,  348, 000 


857,  762, 000 
322, 092, 000 


859,  744, 000 
317,117,000 


862, 502, 000 
322, 387, 000 


859,744,000        -109,974,000 
320,917,000         +13,569,000 


+1,982,000 
-1,175,000 


+4, 800, 000 


-93.657.000 

+4.000.000 

-2.758.000 
+1.470.000 


13, 198,  341, 009    18, 090, 152, 000 
1,014,557,000      1,411,575,000 


18,014,029,000    23,265,764,000    18,288,360,000    +5,089.360,000       +198,049,000      +274,172,000 
1,336,575,000      1,411,575,000      1,411,575,000       +397,018,000 +75,000,000 


-5,077,563,000 


Total  obligational  authority.  14,212, 898, 000    19,501,727,000    19,350,604,000    24,777,239,000    19,699,776,000    +5,486,878,000       +198,049,000      +349,172,000      -5,077,563,000 


Consisting  of: 

1.  Appropriations 

2.  Reappropriations 

3.  Contract  authorizations.. 

4.  Direct  and  insured  loan 
level 

5.  Guaranteed  loan  level... 

6.  Rent  supplement  author- 
ization  

Memoranda: 

1.  Appropriations  to  liqui- 
date contract  authoriza- 
tions  

2.  Appropriations  Including 
appropriations  to  liqui- 
date contract  authority. . . 

3.  Transfersfromsac.32... 

4.  Transfers  from  Commod- 
ity CreditCorporation... 


12,969,741,000    18,090,152,000 

2, 000,  000  2, 000, 000 

226,600,000 


7, 066,  000, 000 
1, 900,  000,  000 


18,014,029,000    23,365,764,000    18,288,201,000    +5,318,460,000 

'-226,"  600, 665" 


+198,049,000     +274,172,000     -5,077,563,000 


7,  332, 800, 000 
1,100,000,000 


7,979,800,000      7,981,600,000      7,981,600,000       +915,600,000        +648,800,000         +1,800,000 
1,100,000,000      1,600,000,000      1,600,000,000        -300,000,000       +500,000,000      +500,000,000 


349,072,000         370,013,000         370,013,000         462,500,000         425,500,000         +76,428,000         +55,487,000       +55,487,000  +37,000,000 


201,600,000      1,105,900,000      1,105,900,000     1,105,900,000      1,015,900,000       +904,300,000 


13,171,341,000    19,196,052,000 
1,014,557,000      1,411,575,000 


19,119,929,000    24,471,664,000    19,394, 101,  ( 
1,335,575,000      1,411,575,000      1,411, 575,  < 


+6,222,7601000       +198,049,000     +274.172.000      -5.077.563.000 
+397,018,000 +75,000,000 


100, 942, 000 


99, 865, 000 


99, 865, 000 


99, 865, 000  99, 865, 000 


-1,077,000 


I  Functions  of  this  account  are  now  included  in  departmentel  edministretion  and  the  new  ESCS. 
'  The  budget  requested  new  budget  authority  in  lieu  of  the  transfer. 
'This  is  a  new  line  item  previously  included  in  "Research,"  above. 

*The  new  FSQS  now  performs  the  meat  and  poultry  inspection  functions  of  APHIS,  as  well  as 
certein  AMS  functions. 
'SRS,  ERS,  end  FCS  have  now  been  combined  into  the  new  ESCS. 

■  PSA  functions  are  now  performed  by  AMS. 

'  This  is  a  new  ogranizational  entity  created  by  the  Secretary  on  June  3,  1977. 

■  As  a  result  of  heavy  crop  losses,  in  fiscal  1978  there  has  been  a  total  of  130  million  in  new 
euthority  to  enable  the  Secretary  of  the  Treasury  to  subscribe  and  pay  for  capital  stock  on  the 
Federal  Crop  Insurance  Corporetion. 

'  The  budget  request  and  bill  provide  no  limitation  lor  emergency  loans.  Funds  are  availabta  in 
amounts  necessary  to  meet  the  needs  resulting  from  natural  disasters. 


Id  The  budget  request  and  biH  provide  for  the  activities  previously  carried  out  by  til*  Rural 
Development  Service  to  be  conducted  henceforth  by  the  Farmers  Home  Administration. 

II  These  amounts  are  excluded  by  law  (Public  Law  93-32)  from  the  budget  totals. 

"  Includes  }10  million  for  sec.  216  emergency  repair  work. 

<>  The  budget  request  and  bill  include  no  funds  for  this  pni(ram,  which  is  now  budgeted  under 
the  Department  of  Health,  Education,  and  Weltare. 

«  Thij  is  a  new  organizational  entity  created  by  SecraUry's  Memorandum  1926  on  StpL  Z7, 
1977. 

19  The  budget  requested  deletion  of  the  limitation. 

■«  Senate  bill  proposed  creetion  of  a  new  commission. 


B,  uvu,  uvu  as3,aw,wni        -f-M^,  3UU,  UUU  -t-14,  aou,  000        — 10,  bOO,  000 


•mounts  necessary  to  meet  the  needs  resulting  from  neturel  disasters. 
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Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  offer  the  Members  a 
bill  that  Is  one  of  the  best  investments 
our  Nation  can  make — the  agriculture 
appropriations  bill.  Our  entire  economy 
is  dependent  upon  a  financially  healthy 
American  agriculture. 

I  was  particularly  pleased  that  we 
were  successful  in  restoring  the  $10  mil- 
lion the  Senate  cut  from  the  Agricul- 
tural Stabilization  and  Conservation 
Service.  It  is  extremely  important  that 
we  have  adequate  support  at  the  grass- 
roots level,  and  I  was  distressed  that  the 
Senate  saw  fit  to  cut  back  on  the  per- 
sonnel in  our  local  ofBces. 

We  were  also  successful  in  restoring 
funds  for  research  in  the  Agriculture  Re- 
search Service  in  the  amount  of  $7  mil- 
lion. The  administration  had  proposed  to 
increase  competitive  research  grants  by 
$15  miUion  by  taking  this  largely  from 
our  land  grant  institutions  and  placing 
the  decision  for  portioning  this  research 
in  the  hands  of  a  few  employees  over  in 
the  Department  of  Agriculture  instead  of 
public  hearings  before  Congress. 

The  present  approach  works  well,  and 
I  am  pleased  that  the  House  won.  I  cer- 
tainly have  a  great  deal  more  confidence 
in  our  land  grant  and  regional  labora- 
tories than  I  do  in  any  research  directed, 
controlled,  and  initiated  by  Washington 
bureaucrats,  no  matter  how  good  their 
motives  may  be. 

The  House  conferees  felt  that  shifting 
research  decisions  from  the  open  hear- 
ings where  everyone  can  participate  to 
some  back  room  in  the  Department  was 
not  in  line  with  an  open  administration. 

We  also  retained  the  House  language 
to  allow  the  continuation  of  those  long- 
standing and  important  conservation 
programs  under  ACP  to  preserve  our  soil 
for  future  generations. 

Passage  of  this  conference  report,  Mr. 
Speaker,  will  mean  adequate  funding 
for  these  progrcuns  which  have  proven 
through  the  years  to  be  most  essential 
to  the  maintenance  of  a  healthy  agricul- 
ture and  a  strong  national  economy. 

I  lu-ge  all  my  colleagues  to  support 
this  important  piece  of  legislation. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  simply  want  to  com- 
mend the  gentleman  from  North  Dakota 
(Mr.  Andrews),  the  gentleman  from 
Mississippi  (Mr.  Whitten),  and  the 
members  of  the  subcommittee  for  the 
good  job  they  did  in  the  conference  with 
the  Senate  In  arguing  specifically  for 
the  House  position  having  to  do  with 
those  research  items  to  which  the  gen- 
tleman just  referred. 

I  am  personally  most  appreciative  of 
this  because  of  what  it  means  to  our 
own  congressional  district  and  the 
Northern  Regional  Laboratory  in  Peoria. 
I  want  the  Members  to  know  of  our 
appreciation. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ANDRETWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  our  food 
and  agriculture  industries  are  the  most 
vital  of  all  activities  to  the  well-being 
of  the  people  and  of  the  Nation.  Two 
hundred  years  ago,  it  took  80  percent  of 
the  population  to  produce  the  food  this 
Nation  needed  to  survive.  Today,  it  takes 
less  than  5  percent  of  the  population  to 
feed  not  only  this  Nation,  but  a  large 
number  of  the  world  poor. 

With  ever-increasing  populations  both 
here  and  abroad,  animal  health  research 
promises  to  provide  the  big  break- 
throughs in  agricultural  production  in 
the  coming  years.  Since  the  amount  of 
land  that  can  be  used  for  food  produc- 
tion purposes  is  finite,  wo  must  find  ways 
of  increasing  the  productive  capacity 
and  cutting  losses.  The  annual  loss  from 
animal  diseases  today  is  estimated  at 
over  $3  billion.  Lower  production  and 
losses  from  disease  mean  less  food  for 
the  market  and  higher  prices  to  the 
con-umer.  Improved  disease  control  ben- 
efits the  producer  and  consumer  alike, 
and  increases  tax  revenue  far  in  excess 
of  the  cost  of  the  research  to  provide 
this  disease  control. 

To  accomplish  this  ob'ective,  we  must 
have  an  adequate  number  of  veterinar- 
ians to  service  the  industry.  We  need  to 
increase  enrollment  and  establish  new 
schools  to  supply  the  veterinarian  medi- 
cal manpower  to  meet  the  Nation's  needs. 
Statistics  show  the  need  for  greater 
numbers  of  veterinarian:  for  our  food 
animals.  The  American  Veterinary  Med- 
ical Association  estimates  that  there  are 
only  7,700  veterinarians  devoting  50  per- 
cent or  more  of  their  time  to  cattle, 
swine,  or  sheep  practices.  Another  3,400 
veterinarians  will  treat  large  animals 
but  get  over  75  percent  of  their  income 
from  small  animals.  There  are  only  190 
veterinarians  to  treat  turkeys  and 
chickens  on  the  Nation's  360,000  farms 
and  less  than  50  of  these  190  are  in  pri- 
va-!  practice.  Most  of  them  work  for 
poultry  integrators,  commercial  firms,  or 
State  diagnostic  laboratories. 

Current  inventories  of  major  food  ani- 
mal species  now  number  1,179.945,000 
and  the  total  number  of  veterinarians 
available  to  treat  these  food  animals  is 
about  11  000.  This  results  in  an  average 
of  107,266  food  animals  per  available 
veterinarian.  Compared  with  human 
medical  care  this  number  is  unbelievably 
large.  The  American  Medical  Associa- 
tion estimates  (iiat  there  are  285.000  li- 
censed physicians  in  the  United  States 
to  care  for  approximately  210  billion 
humans — an  average  of  one  doctor  for 
every  744  people. 

I  believe  these  statistics  show  a  com- 
pelling need  to  increase  our  veterinary 
medical  manpower,  and  I  am  especially 
pleased  that  the  conference  report  on 
the  agriculture  appropriations  bill  con- 
tains a  sum  of  $1,250,000  for  staffing  and 
equipment  for  a  Regional  Veterinary 
School  at  Virginia  Polytechnic  Institute 
and  State  University.  These  funds  are 
contingent  upon  VPI  and  SU  being  des- 
ignated as  a  regional  veterinary  school, 
and  no  commitment  for  funding  in  fu- 
ture years  is  Included.  The  Regional 
Veterinary  School  has  gained  initial  ap- 
proval from  the  Virginia  State  Coimcil 


of  Higher  Education,  and  the  General 
Assembly  of  Virginia  has  appropriated 
$1.25  million  for  startup  funding. 

The  aim  of  the  proposed  Veterinary 
School  at  VPI  and  SU  is  to  help  in  our 
efforts  to  control  disease  and  increase 
production  of  our  food  animals,  and  the 
facility  will  emphasize  the  need  for  vet- 
erinarians in  this  type  practice. 

One  of  the  conditions  of  approval  by 
the  State  Council  of  Higher  Education 
is  that  "the  college  must  emphasize,  in 
its  administration  and  curriculum,  the 
need  for  large  animal  and  public  practice 
veterinarians."  In  addition  to  this  em- 
phasis, the  school  will  be  regional,  serv- 
ing students  from  other  States  without 
such  a  facility. 

This  provision,  and  the  entire  agricul- 
ture appropriations  conference  report 
deserves  your  support,  and  I  urge  your 
approval  of  the  report  including  startup 
funds  for  the  Regional  Veterinary 
School  at  VPI  and  BU. 

Mr.  Speaker,  I  urge  all  our  colleagues 
to  support  the  conference  report,  and  I 
commend  the  members  of  the  committee 
for  the  fine  job  they  did. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Michigan  (Mr.  Traxler)  ,  a 
very  distinguished  member  of  the  sub- 
committee. 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  in 
complete  support  of  the  conference  re- 
port to  accompany  H.R.  13125,  a  bill 
making  appropriations  for  the  Depart- 
ment of  Agriculture  and  related  agen- 
cies for  fiscal  1979, 

No  one  can  deny  the  importance  of 
providing  adequate  funding  for  the  pro- 
grams of  the  Department  of  Agriculture. 
We  believe  that  the  conferees  have  made 
every  effort  to  represent  the  needs  of  all 
sectors  of  agriculture,  both  producers 
and  consumers,  within  the  framework  of 
our  agreement. 

I  want  to  compliment  our  dis- 
tinguished chairman,  Congressman 
Jamie  Written,  for  his  excellent  com- 
mand of  the  matters  before  the  confer- 
ence. He  held  firmly  to  the  House 
position  on  matters  throughout  the 
conference,  and  helped  our  colleagues 
in  the  Senate  to  understand  the  wisdom 
of  sticking  with  the  programs  that  have 
worked  so  well  for  so  long  rather  than 
abandoning  these  proven  elements  in 
favor  of  someone's  supposedly  better 
idea. 

This  bi'l  can  be  broifen  down  into 
three  major  components:  Research,  con- 
servation, and  programs  of  assistance  to 
rural  communities  and  needy  con- 
sumers. 

With'n  this  bill,  we  devote  several  hun- 
dred million  dollars  to  research,  both  ag- 
ricultural and  nutrition  research.  While 
I  regret  the  deletion  of  the  $5  million  for 
contractual  grant  research  for  nutrition 
that  the  House  had  originally  approved, 
I  can  say  that  I  feel  more  comfortable 
with  the  compromise  we  reached  in 
maintaining  our  contractual  grant  out- 
look with  no  increase  over  fiscal  1978  in 
the  competitive  grant  program. 

We  are  going  to  give  the  Department 
one  more  chance  with  competitive  grants. 
This  year  when  they  came  before  our 
subcommittee,  not  only  could  they  not 
tell  us  what  types  of  grants  had  been 
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awarded,  they  could  not  even  tell  us  what 
the  regulations  for  the  program  were.  I 
fully  expect  that  next  year  the  Depart- 
ment will  be  able  to  tell  us  what  they 
are  doing  with  this  program.  I  also  would 
expect  that  the  Department  will  remem- 
ber that  the  authorization  of  the  com- 
petitive grant  program  in  no  way  means 
that  we  are  dropping  our  traditional  for- 
mula grant  programs  under  the  Hatch 
Act. 

I  am  particularly  pleased  that  the  con- 
ferees agreed  to  restore  the  House  in- 
crease of  850,000  for  pickle  research  in 
the  ARS  budget,  and  the  $50,000  for  dry 
bean  and  beet  research  at  the  Saginaw 
Valley  Bean  and  Beet  Farm,  located  in 
my  congressional  district  in  Michigan. 
We  must  work  to  protect  our  vital  farm 
land  in  order  to  guarantee  the  availabil- 
ity of  adequate  supplies  of  food  in  the 
future.  No  program  has  had  a  better 
record  of  conserving  farm  land  than  the 
agricultural  conservation  program.  Every 
year  it  seems  that  we  have  to  fight  to 
keep  this  vital  program.  Every  year  we 
have  been  fortunate  enough  to  win. 

One  himdred  and  ninety  million  dol- 
lars for  agricultural  conservation  is  not 
really  much  money.  This  program  has 
been  funded  at  this  level  for  well  over  20 
years,  and  the  lack  of  an  increase  in  the 
appropriation  for  this  program  has  hin- 
dered the  total  effectiveness  of  the  pro- 
gram. But  in  times  of  budget  constraints, 
we  must  be  satisfied  with  maintaining 
the  appropriation,  and  hope  that  in  the 
future  we  can  be  more  generous. 

It  also  must  be  pointed  out  that  a  ma- 
jor reason  for  the  success  for  this  pro- 
gram is  the  people  to  people  contact  that 
it  has.  Agents  of  the  Agricultural  Stabili- 
zation and  Conservation  Service  work  to- 
gether with  individual  farmers  to  design 
conservation  practices  best  suited  for 
each  farm.  This  provides  a  realistic  out- 
look on  farm  operations,  rather  than  the 
traditional  bureaucratic  program  of  de- 
sign by  regulation  that  we  see  in  so  many 
other  agencies.  County  ASCS  Commit- 
tees are  appreciated  by  the  farmers  that 
they  serve,  and  deserve  our  thanks  for 
their  excellent  work. 

We  were  able  to  maintain  the  programs 
under  the  Farmers  Home  Administration 
that  are  so  important  to  the  improve- 
ment of  the  quality  of  rural  life.  We  kept 
the  major  grant  programs,  and  were 
forced  to  reach  some  unhappy  but 
budget-minded  compromises  on  certain 
of  these  programs.  The  water  and  sewer 
grant  program  is  essential  to  small  rural 
towns  that  could  not  otherwise  afford  to 
improve  their  water  and  sewer  systems. 
The  conferees  are  also  quite  concerned 
about  providing  better  standards  of  nu- 
trition to  those  who  are  in  need  of  the 
various  feeding  programs  operated  by 
USDA.  I  am  very  happy  that  the  con- 
ferees have  concurred  in  the  language 
of  the  House  report  which  maintains  the 
separate  integrity  of  the  commodity 
supplemental  feeding  program.  I  am  also 
very  happy  that  the  conferees  were  able 
to  acept  a  $1.25  million  increase  in  the 
expanded  food  and  nutrition  education 
program  that  is  operated  by  the  Exten- 
sion Service. 

We  were  also  able  to  restore  other 
worthwhile    extension     programs    like 
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farm  safety,  urban  gardening,  and  the 
Senate  increase  in  the  Smith-Lever 
funds  that  make  it  possible  to  provide 
adequate  stafllng  for  the  Extension 
Service. 

I  am  happy  with  the  conference  re- 
port that  we  bring  to  you  today.  It  may 
not  do  all  that  we  would  like  it  to  do,  but 
no  bill  can  at  a  time  when  we  must  be 
concerned  with  Federal  expenditures  and 
apportion  our  budget  reductions  in  an 
equitable  manner. 

I  urge  my  colleagues  to  vote  yes  on  the 
adoption  of  the  conference  report  to 
H.R.  13125,  agricultural  appropriations 
for  fiscal  1979. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander), a  member  of  the  subcommittee. 

Mr.  ALEXANDER.  Mr.  Speaker. 
there  is  a  program  funded  under  this 
bill  that  I  want  to  take  special  notice 
of  today.  It  is  the  agricultural  conser- 
vation program  operated  by  the  Agricul- 
tural Stabilization  and  Conservation 
Service. 

This  program  began  in  1936.  It  is  one 
of  the  earliest  and  oldest  continuotis  ef- 
forts of  our  people  and  our  Government 
to  protect  and  enhance  our  environ- 
ment with  special  emphasis  on  the  pro- 
tection of  our  soil  and  water  quality. 

The  ACP  is  a  partnership  between 
farmers  and  the  Federal  Government 
in  which  each  shares  a  part  of  the  cost 
burden.  Because  of  their  constant  con- 
tact with  them,  our  farmers  are  daily 
aware  of  the  need  for  protecting  the 
quality  of  our  air,  water,  and  soil 
resources.  More  than  most,  they  are 
sensitive  to  the  adverse  health  and  eco- 
nomic impacts  of  failure  to  conserve 
and  enhance  as  well  as  to  wisely  use 
these  irreplaceable  natural  resources. 

Annually  about  300.000  fanners, 
ranchers,  and  woodland  owners  partici- 
pate in  the  cost-sharing  ACP  effort  to 
protect  these  natural,  national  assets. 
In  the  more  than  40  years  that  the  pro- 
gram has  been  operating  188,400,000 
acres  of  soil  and  water  have  received 
protection  under  the  ACP. 

Since  everyone  in  the  Nation  benefits 
from  the  efforts  of  our  conservationist 
farmers  it  is  only  fair  and  just  that  the 
Nation  share  the  cost.  That  is  what  the 
ACP  is  about. 

At  the  local  level,  ASCS  operations 
are  supervised  by  a  democratically 
elected  county  committee.  The  people 
who  sit  on  these  committees  have 
earned  their  places  by  earning  the 
respect  of  their  fellow  farmers  through 
their  expertise,  knowledge,  and  ability 
as  farmers.  They  know  the  land  and 
water  and  its  needs.  For  this  reason  the 
House  and  Senate  conferees  have  spe- 
cifically recognized  the  importance  of 
having  the  ASCS  county  committees 
take  an  active  role  in  selecting  the  con- 
servation practices  to  receive  assistance 
under  the  ACP. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Indiana 
(Mr.  John  T.  Myers)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker.  I 
do  not  believe  that  anybody  in  this 
House  this  afternoon  is  completely  satis- 


fied with  the  conference  report.  But  your 
House  committee  has  worked  diligently 
with  the  other  body  to  resolve  our  issues. 
I  think,  on  balance,  we  have  a  good  bill. 
"ITiere  are  a  couple  of  items  which  I 
would  like  to  identify.  One  of  them  the 
gentleman  from  Arkansas  has  just  iden- 
tified, which  is  the  conservation  pro- 
gram, where  we  did  restore,  and  it  en- 
ables farmers  to  continue  to  build  up 
their  farms,  to  make  them  more  produc- 
tive. But  the  one  I  have  disagreement 
with  is  the  one  which  provides  that  we 
will  now  be  paying  interveners  if  they 
qualify.  I  found  difference  with  amend- 
ment No.  118.  the  fact  that  it  is  going 
to  be  so  easy  for  an  intervener  or  a  wit- 
ness who  wants  to  testify  before  a  com- 
mittee to  qualify  on  almost  any  pretense. 
I  do  not  blame  the  committee,  because 
we  worked  for  a  good  many  hours  and 
had  to  come  back  the  next  day  to  try 
to  resolve  this  difference,  and  the  lan- 
guage that  has  been  worked  out  possibly 
is  the  best  that  could  be  worked  out 
with  the  Senate.  However,  we  do  pro- 
vide that  regulators  comply  with  the 
rulings  of  the  Attorney  General,  and 
within  90  days  the  Secretary  may  ccxne 
forward  with  a  plan  of  how  intervenors 
are  to  be  paid,  and  also  estimates  of 
what  the  cost  is  going  to  be.  But  what 
bothers  me  about  this  conference  report 
is  that  we  are  now  letting  the  barriers 
down  where  we  are  going  to  pay  inter- 
venors to  come  in  and  testify  against 
ourselves.  We  have  just  opened  the  door. 
We  have  opened  the  door  by  saying,  "If 
you  comply  with  the  decision  of  the 
Comptroller  General,  if  the  department 
comes  forth  with  estimates  of  what  it  is 
going  to  cost  and  has  a  program  or  a 
plan,  and  if  the  intervenor  or  the  person 
testifying  is  not  from  one  of  the  agen- 
cies of  the  Federal  Government  or  pro- 
viding other  expert  advice,  all  they  have 
to  do  to  qualify  is  to  say  that  they  have 
evidence  they  want  to  present  that  no 
one  else  has  presented."  and  usually  they 
come  from  the  general  area  affected, 
■nils  agricultural  bill  affects  about  every 
area  of  the  country.  So  I  find  very  strong 
disagreement  with  paying  intervenors.  I 
think  everybody  has  the  opportuni^  to 
testify,  but  to  pay  them  to  testify  is  quite 
different.  So  I  think  the  House  and  the 
other  bodv  are  making  a  terrible  mis- 
take in  this  instance. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  yield  such  time  as  he  may  con- . 
sume  to  the  gentleman  from  Louisiana 
(Mr.  Moore)  . 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  North  Dakota  (Mr.  An- 
drews) ,  and.  of  course,  the  chairman  of 
the  subcommittee,  especially,  for  the 
maintenance,  the  strong  maintenance  of 
funds  for  the  farm  safety  program  and 
the  sugarcane  research  program,  which  I 
very  much  appreciate. 

I  would  also  like  to  ask  the  chairman 
of  the  subcommittee,  in  line  with  the  re- 
marks just  made  by  the  gentleman  from 
Indiana,  it  was  my  amendment  that  pre- 
vented f imds  being  used  for  the  payment 
of  expenses  of  parties  intervening  in  reg- 
ulatory proceedings  or  other  acUvlUes 
against  the  Department  of  Agriculture, 
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and  that  amendment  has  been  stricken 
and  language  has  been  substituted  on  the 
part  of  the  conference. 

I  assume,  and  I  would  ask  the  chair- 
man of  the  subcommittee,  if  the  reason 
for  that  amendment  being  stricken  was 
because  of  the  adamant  position  of  the 
Senate,  the  other  body,  and  the  fact  was 
the  House  preferred  to  maintain  the  lan- 
guage of  my  amendment? 

Mr.  WHTTTEN.  Let  me  say  to  my 
friend,  the  gentleman  from  Louisiana,  I 
have  a  great  deal  of  sympathy  and  agree- 
ment with  the  viewpoint  he  has  taken 
and  that  he  successfully  put  through  in 
the  House.  We  did  stay  in,  session  from 
10  o'clock  until  5:45.  I  believe  with  30 
minutes  off  for  lunch,  insisting  on  the 
House  position.  We  met  again  the  next 
day.  Let  me  read  the  language  of  the 
conference  report.  It  says: 

P\irtherinore,  except  for  expert  witnesses 
whose  technical  expertise  Is  required,  no  ap- 
plicant shall  be  eligible  to  receive  reimburse- 
ment If  he  Is  not  a  resident  of  the  locality 
to  be  affected,  or  If  the  Interest  he  seeks  to 
represent  Is  already  adequately  represented 
by  the  Department  or  another  participant. 

I  hope  that  language  will  hold  this 
thing  in  line,  but  it  was  essential  that  we 
have  some  agreement  with  the  Senate; 
otherwise  we  would  have  been  under  this 
continuing  resolution.  I  will  not  take  the 
time  to  read  out  how  many  programs 
would  have  lapsed  had  that  haopened. 
So  we  took  what  we  could  get.  We  will 
watch  this  very  carefully.  Deep  down  we 
feel  it  could  be  abused,  and  we  will  watch 
it. 

Mr.  MOORE.  I  appreciate  the  chair- 
man's remarks.  I  think  he  is  being  abso- 
lutely truthful  and  accurate  in  those  re- 
marks. 

Would  it  be  fair  to  say  it  was  not  the 
intent  of  the  managers  on  the  part  of 
the  House  to  expand  this  program  that 
is  already  in  effect  any  further  than  what 
was  already  going  on? 

Mr.  WHITTEN.  It  is  my  desire,  and  I 
think  I  speak  for  myself  and  others  on 
the  committee,  that  we  keep  it  very  tight 
and  that  it  should  be  so  construed. 

Mr.  MOORE.  Would  it  be  the  intent  of 
the  gentleman's  subcommittee  to  look  at 
the  regulations  which  would  be  issued 
by  the  Department  of  Agriculture  on  rec- 
ordkeeping and  issuance  and  keeping  of 
these  funds? 

Mr.  WHITTEN.  We  do  intend  to  do 
that.  And  we  insist  that  those  records 
be  given  to  all  the  committees,  not  only 
this  committee  but  also  the  Legislative 
Committee  and  other  such  committees 
that  might  have  an  interest  in  It. 

Mr.  MOORE.  One  last  question,  and 
that  is:  Will  this  subcommittee  receive 
and  be  willing  to  share  with  the  other 
legislative  committees  and  Members  of 
Congress  the  names  of  recipients  and  the 
amount  of  funds  made  by  the  Depart- 
ment of  Agriculture  to  the  intervenors? 

Mr.  WHITTEN.  I  should  think  we  will 
have  all  those  names.  If  not,  I  can  assure 
the  gentleman  we  will  request  them. 

Mr.  MOORE.  I  thank  the  gentleman 
for  answering  my  questions.  I  think  he 
has  done  the  best  he  can.  I  am  sorry  my 
amendment  was  stripped,  but  I  hope 
with  the  action  of  the  gentleman's  com- 
mittee we  can  keep  a  tight  rein  on  this 
and  Improve  on  it  In  the  future. 


Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
the  conferees  have  directed  the  Depart- 
ment to  provide  Congress  within  90  days 
the  cost  of  financial  assistance  and  cri- 
teria and  all  this,  so  there  is  going  to  be 
review  by  this  subcommittee.  The  sub- 
committee was  adamant,  as  the  gentle- 
man has  indicated  in  the  dialog  with  the 
chairman.  In  the  interest  of  getting  this 
legislation  passed  we  had  to  make  some 
concessions,  but  there  is  no  intent  here  to 
open  the  door.  I  think  It  is  something 
that  was  brought  out  in  the  dialog,  that 
we  have  to  safeguard  against  opening  up 
the  door  not  only  for  the  Department  of 
Agriculture  but  other  agencies,  too. 

Mr.  MOORE.  I  agree  with  the  remarks 
of  the  gentleman  fully. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Virginia 
(Mr.  Robinson),  a  very  valuable  mem- 
ber of  our  subcommittee,  who  was  able 
to  help  a  great  deal  in  this  legislation. 

Mr.  ROBINSON.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report.  It 
represents  in  the  main  the  House  version 
of  this  very  impiortant  piece  of  legisla- 
tion. It  represents  also  the  strength  and 
effectiveness  of  our  chairman  and  the 
ranking  minority  member. 

I  appreciate  the  comment  of  the  gen- 
tleman from  North  Dakota  respecting 
the  contribution  of  my  efforts  in  support 
of  my  State,  Virginia,  in  this  conference 
report.  He  refers  in  the  main,  of  course, 
to  the  inclusion  of  the  funds  to  assist  in 
the  staffing  and  equipping  of  a  regional 
school  of  veterinary  medicine  at  our 
land  grant  university,  the  Virginia  Poly- 
technic Institute  and  State  University 
at  Blacksburg,  Va.  This  appropriation 
was  part  of  a  package  of  hotly  debated 
items  which  were  finally  resolved  only  at 
the  very  end  of  our  conference.  I  am 
most  pleased  to  have  had  a  part  in  suc- 
cessfully funding  this  most  significant 
beginning  of  a  very  important  project 
for  Virginia's  agricultural  future. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas 
(Mr.  Sebelius). 

Mr.  SEBELIUB.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  first  want 
to  congratulate  the  members  of  the  con- 
ference on  their  results  in  the  conference 
report. 

I  would  like  to  compliment  the  distin- 
guished members  who  worked  so  dili- 
gently to  resolve  the  differences  in  the 
conference  committee  on  agricultural  ap- 
propriations. On  the  whole,  I  think  their 
decisions  are  well  founded  and  in  the 
best  interest  of  the  country. 

However,  I  confess  I  am  troubled  by 
one  of  the  committee's  recommenda- 
tions: That  of  awarding  $21  million  to 
construct  a  USDA  adult  human  nutrition 
center  at  Tufts  University  in  Massachu- 
setts. 

Mr.  Speaker,  1  do  not  quarrel  with  the 
need  for  extensive  human  nutritional 
research.  We  all  know  that  the  1977  Food 
and  Agriculture  Act  placed  increased  em- 
phasis on  human  nutrition.  I  agree  that 
this  is  needed. 


My  concern  stems  from  several  prob- 
lems that  I  see  in  this  appropriation. 

First,  why  Tufts?  Why  is  it  to  be  lo- 
cated where  it  is  proposed? 

Another  problem  is  my  concern  over 
our  rising  budget  deficit.  The  $21  million 
for  construction  is  just  the  beginning. 
The  faciUty  will  have  an  annual  operat- 
ing budget  of  at  least  $7.5  million  and 
will  employ  175  people. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  USDA  already  has  a  very  fine 
human  nutrition  center  at  Grand  Forks, 
N.  Dak.  There,  scientists  are  studying 
metabolism  and  the  importance  of  trace 
elements.  Interestingly,  it  operates  on 
an  annual  budget  of  $1.5  million. 

Further,  USDA  is  currently  studying 
the  feasibility  of  converting  an  Army 
hospital  at  the  Presidio  in  San  Francisco 
into  a  human  nutrition  research  facility. 
And  this  year's  appropriations  bill  pro- 
vides a  1-year  grant  of  $1.5  million  to 
Baylor  University  to  do  postnatal  nutri- 
tional research.  It  is  my  understanding 
that  Baylor  ofBcials  see  the  Tufts  appro- 
priation as  a  precedent,  and  that  they 
may  request  funding  for  a  similar  build- 
ing in  the  future. 

Finally,  I  have  to  question  the  wisdom 
of  building  a  Government  facility  at  a 
private  university  when  the  same  re- 
search could  be  conducted  at  existing 
Federal  research  facilities,  at  our  Land 
Grant  colleges,  or  through  the  USDA 
competitive  grants  process  which  awards 
contracts  on  the  bajis  of  an  institution's 
merits. 

Mr.  Speaker,  while  I  intend  to  vote  for 
the  conference  committee  report,  I  would 
like  to  dissociate  myself  from  the  Tufts 
project. 

•  Mr.  CEDERBERG.  Mr.  Speaker.  I 
would  like  to  commend  the  chairman,  the 
ranking  minority  member,  and  each 
member  of  the  Agriculture  Subcommittee 
for  their  hard  work  on  this  bill.  The  agri- 
culture appropriations  bill  is  very  im- 
portant to  the  farmers  and  other  resi- 
dents of  the  rural  areas  of  our  country, 
as  well  as  to  urban  consumers. 

There  is  one  program  in  this  bill  that 
I  feel  is  particularly  important  to  the 
future  of  our  agricultural  resources  and 
potential.  That  is  the  agricultural  con- 
servation program.  This  valuable  pro- 
gram provides  cost-sharing  assistance 
to  individual  farmers  and  ranchers  for 
carrying  out  approved  soil  building  and 
soil  and  water  conserving  practices  on 
their  land.  The  most  important  thing  we 
can  do  to  guarantee  food  for  future  gen- 
erations is  to  work  now  to  preserve  and 
enhance  our  water  and  soil  resources. 
This  is  not  a  program  to  serve  the 
wealthy;  any  individual  participant  can- 
not receive  more  than  $3,500  in  50-50 
matching  grants  from  this  program. 

Despite  the  importance  of  this  pro- 
gram the  administration  again  proposed 
to  reduce  the  funds  appropriated  for  it. 
I  am  pleased  to  report  that  the  bill  we 
have  brought  back  to  the  House  has  again 
restored  this  appropriation  to  the  $190 
million  program  level.  I  hope  that  the 
administration  will  finally  recognize  the 
valuable  work  the  agriculture  conser- 
vation program  does  toward  protecting 
the  agriculture  resources  of  this  coun- 
try, and  in  the  future  will  cooperate 
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with  the  Congress  to  provide  adequate 
funding  for  this  program.* 
•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  conference  report  on  the  fiscal 
year  1979  agriculture  appropriations 
represents  a  balancing  act  of  countless 
needs,  requests,  and  priorities.  Properly 
done,  compromise  brings  both  pleasure 
and  pique  to  the  largest  group  possible 
while  inching  in  a  policy  direction  that 
the  leadership  determines  to  be  the  most 
desirable.  The  injection  of  election-year 
politics  into  this  appropriations  cycle  has 
the  potential  for  upsetting  an  already 
difficult  process,  but  Mr.  Written,  in  the 
style  of  Blondin,  seems  to  have  handled 
this  situation  in  fine  form. 

In  the  spirit  of  compromise,  I  feel 
that  I  should  list  my  sources  of  pleasure 
and  pique  in  the  conference  report  voted 
on  today.  The  competitive  grants  pro- 
gram for  agriculture  research  was  funded 
at  a  level  of  $15  million,  half  of  the  pro- 
gram's authorization,  but  a  maintenance 
of  last  year's  fimding.  This  valuable 
program  can  serve  as  a  vital  addition  to 
existing  research  programs  and,  judging 
by  the  grants  already  announced,  has 
proven  to  be  a  worthwhile  investment.  I 
hope  that  in  the  future,  funding  of  this 
program  can  be  increased  to  the  full 
authorization  level. 

In  restoring  the  funding  for  the  com- 
petitive grants  program,  the  specific  ap- 
propriation of  $2.5  million  for  solar  re- 
search was  deleted  in  favor  of  a  reduced 
Senate  proposed  research  program  on 
alcohol  fuels.  A  matching  $2.5  million' 
for  model  solar  farms  was  deleted  from 
the  extension  service  budget.  Together, 
these  budget  cuts  leave  the  Agriculture 
Department  with  no  specific  funding  for 
solar  energy,  drastically  curtailing  a 
program  that  I  had  drafted  and  attached 
as  an  amendment  to  last  year's  farm 
bill.  I  cannot  understand  how  agricul- 
ture, the  largest  source  of  energy  in  this 
country,  can  turn  its  back  on  the  source 
of  its  energy.  With  farmers  complain- 
ing of  increased  energy  costs,  we  have 
cut  funding  for  a  solution  to  their  prob- 
lem. I  hope  that  this  situation  can  be 
corrected  in  a  supplemental  appropri-- 
ation. 

As  an  avid  pardener  and  a  person  who 
has  encouraged  gardening  programs  in 
my  district,  I  was  gratified  to  see  that  the 
House  prevailed  in  its  $3  million  funding 
of  the  urban  gardening  program.  This 
source  of  added  nutrition  also  plays  a 
valuable  role  in  promoting  a  sense  of 
community  and  aiding  our  redevelop- 
ment efforts.  I  was  pleasantly  surprised 
recently  to  learn  that  home  gardeners  in 
this  countrv.  currently  numbering 
around  32  million  people,  had  harvested 
$14  billion  worth  of  fruits  and  vegetables 
last  year.  And  the  Department  of  Agri- 
culture estimated  that  11  percent  of 
the  fruits  and  vegetables  consumed  last 
year  came  from  home  gardens  which 
cover  about  6  million  acres.  I  hope  that 
the  funding  of  this  program  encourages 
greater  involvement  in  gardening  on  the 
part  of  the  Department  of  Agriculture. 

Mv  iHst  focal  point  in  the  bill  con- 
cerns the  funding  of  nonpoint  source 
pollution.  The  conferees  adjourned  in 
technical  disaEreement  due  to  a  lack  of 
a  clear  indication  by  the  administration 
on  the  direction  that  these  programs  are 


31727 


to  take.  Promised  consolidation  and  re- 
organization of  the  various  agriculture 
pollution  control  programs  has  not  been 
forthcoming  and  the  conferees  have  ad- 
journed awaiting  a  supplemental  re- 
quest. 

In  addition  to  administration  confu- 
sion, there  also  seemed  to  be  some  dis- 
agreement on  the  part  of  the  conferees 
on  what  branch  of  the  Department  of 
Agriculture  should  be  given  the  authority 
to  run  the  rural  clean  water  program. 
This  issue  was  being  debated  in  spite  of 
a  clear  mandate  to  all  concerned  con- 
tained in  the  authorizing  legislation,  the 
Clean  Water  Act  of  1977.  This  act 
amends  section  208  of  the  Federal  Water 
Pollution  Control  Act  by  adding  a  new 
subsection  which  reads: 

(J)  (1)  The  Secretary  of  Agriculture,  with 
the  concurrence  of  the  Administrator,  and 
acting  through  the  Soil  Conservation  Serv- 
ice and  such  other  agencies  of  the  Depart- 
ment of  Agriculture  as  the  Secretary  may 
designate,  is  authorized  and  directed  to 
establish  and  administer  a  program  to  enter 
into  contracts  of  not  less  than  five  years  nor 
more  than  ten  years  with  owners  and  <^}era- 
tors  having  control  of  rural  land  for  the  pur- 
pose of  Installing  and  maintaining  measures 
incorporating  best  management  practices  to 
control  nonpoint  source  pollution  for  Un- 
proved water  quality  In  those  States  or  areas 
for  which  the  Administrator  has  aoproved  a 
plan  under  subsection  (b)  of  this  section 
where  the  practices  to  which  the  contracts 
apply  are  certified  by  the  management  agency 
de-^lgnated  under  subsection  (c)(1)  of  this 
section  to  be  consistent  with  such  plans  and 
will  result  in  improved  water  quality. 

I  hope  that  the  supplemental  funding 
of  this  area  of  the  Department  of  Agri- 
culture's responsibility  can  be  agreed  to 
and  I  urge  all  parties  concerned  to  work 
toward  such  a  solution.  The  interest  in 
the  very  successful  demonstration  proj- 
ect, "Operation  Clearwater,"  that  was 
held  near  Washington  recently  points  to 
the  need  to  control  nonpoint  source  pol- 
lution. 

I  thank  my  colleagues  for  the  oppor- 
tunity to  address  mvself  to  the  debits  and 
credits  of  this  bill,  as  I  see  them.  I 
would  like  to  once  again  compliment  the 
conferees  for  having  completed  a  diffi- 
cult process.  Possessing  no  extraordinary 
powers  of  observation  or  prognostication, 
I  am  as  unsure  as  any  of  us  as  to  what 
the  future  holds.  I  only  hope  that  this 
statement  will  have  some  impact  on  fu- 
ture deliberations.* 

Mr.  WHITTEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  Question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  328.  nays  31, 
not  voting  73,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Ash:ey 
A«p:n 
AuCoin 
Badbam 
Bara:u 
B«!dus 
Barnard 
Baucus 
Bauman 
Beard.  R.l. 
Bea-d.  Tenn. 
Bede'I 
Be;:enson 
Benjamin 
Bennett 
PeviJl 
B:aTgi 
Blanchard 
B'oum 
Boggs 
Boland 
Bo;;:ng 
Eonior 
Bonker 
Bowen 
Brademas 
Breaux 
Br:nk:ey 
Brodhead 
Brooks 
Brocmfie'd 
Brown.  Calif. 
Brown.  M.ch. 
Brown.  Ohio 
Buchanan 
Burper.er 
BnrVe.  Fa. 
Burke.  Mass. 
Bur:e?on.  Tex 
Burlison.  Mo. 
Burton.  Phillip 
Biifer 
Carney 
Carr 
Carter 
Cavanaueh 
Cederberg 
Chappe'l 
Chisholm 
Cay 
Co!  em  an 
Co!lins.  111. 
Conab'e 
Conte 
Corcoran 
Corman 
Come!! 
rornwe'.I 
Cotter 
Coi)(!hIin 
Ciinn-ntrham 
D'Amours 
Dan'e'.  Dan 
Daniel.  R.  W. 
de  la  Garza 
ne'aney 
De'Iiims 
Dent 
Derrick 
Dic'cs 
D^n^ell 
Dodd 
Dornan 
Downey 
D\incan 
Duncan 
E-khardt 
Edwards.  A'a. 
Edwards.  Calif. 
Fri"-ards.  Okla. 
Ei'berg 
Fmerv 
En<;lfsh 
Ertel 

Evans.  Del. 
Evans.  Ind. 
Farv 
Fasre'.I 
Findley 


[Roll  No.  839] 
YEAS— 328 


.  Ores. 
Tenn. 


Pish 

Fisher 

Pithian 

Flippo 

Florio 

F.ynt 

Po  ey 

Ford.  Mich. 

Ford.  Tenn. 
Forsythe 

Fountain 

Fow:er 

Fraser 

Frey 

Fuqua 

Gaydos 

Giaimo 

Gibbons 

Gi  man 

Ginn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

O'-a^sley 

Green 

Gudeer 

Guyer 

Ha^edorn 

Hall 

Hamilton 

Hammer- 
schmidt 

Han:ey 

Fannaford 

Harris 

Harsha 

Hefner 

Heftel 

HiPhtower 

Hillis 

Ho'land 

Holt 

Ho'.tzman 

Horton 

Howard 

Huckaby 

Huches 

Hvde 

Ichord 

Jeffords 

Tenrette 

Johnson.  Calif 

Johnson.  Colo. 

JonevNC. 

Jones.  Okla. 

Jore=.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Kevs 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Latta 

Le  Fante 

Leach 

Lederer 

Le?gett 

I  ebman 

Lent 

Lev'tas 

Liv'neston 

L'ovd.  Calif. 

L'ovd.  Tenn. 

Lone.  La. 

Lon?,  Md. 

Lo't 

Lulan 

LuVen 

Li'ndine 

M-'-'orv 

M'-'"os>rev 

McCormack 

M'-T^ade 

M-Ewen 

McKiigh 

McKav 

Madiean 

Ma^iilre 

Mflhon 

M'Tkey 

MbtVs 

Msr'epee 

MTrlott 

Mottox 

UazzoU 


Meeds 

Metcalfe 

Mcyner 

Michel 

Mikulskl 

Mineu 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead.  P». 

Murphy.  lU. 

Murphy,  Pa. 

Murtha 

Myers.  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Cakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Patiison 

Pease 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Quie 

QuiUen 

Rahall 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rina:do 

R'senhoover 

Roberts 

Robinson 

Rod  1  no 

Roe 

Rocers 

Rooney 

Rose 

Rostenkowskl 

Roybal 

Runnels 

Ryan 

Santini 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Smith.  Iowa 

Sm*th.  Nebr, 

Snyder 

So'arz 

Spell  man 

Spence 

St  Germain 

Stackers 

Stange'.and 

Stanton 

Steed 

Steers 

Steiper 

Stockman 

Stratton 

Studds 

Tas'lor 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucktr 
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Udall 

Watktns 

Wright 

unman 

Weiss 

Wylle 

Vander  Jagt 

Whalen 

Yates 

Vanlk 

White 

Yatron 

Vento 

Whltehurst 

Young,  Mo. 

Volkmer 

Whitley 

Young.  Tex. 

Waggonner 

Whitten 

Zablocki 

Wa'.gren 

Wilson.  Tex. 

Zeferettl 

Walsh 

Winn 

Wampler 

Wlrth 

NAYS— 31 

Archer 

Gephardt 

Motti 

Ashbrook 

Gradison 

Myers,  Gary 

BroyhUl 

Heckler 

Rousse»ot 

Clawson,  Del 

Jacobs 

Rudd 

Cleveland 

Kelly 

Russo 

Collins,  Tex. 

Lagomarsino 

Symms 

Derwlnskl 

Martin 

Van  Deerlin 

Devlne 

Mlkva 

Weaver 

Edgar 

Miller,  Ohio 

Wolff 

Penwick 

Moorhead, 

Young,  Fla. 

Prenzel 

Calif; 

NOT  VOTING- 

-73 

Ammerman 

Flowers 

Pepper 

Anderson,  111. 

Gammage 

Pursell 

Armstrong 

Garcia 

Quayle 

Bingham 

Hansen 

Railsback 

Breckinridge 

Harkin 

Roncalio 

Burke,  Calif. 

Harrington 

Rosenthal 

Burton.  John 

Hawkins 

Ruppe 

Byron 

HoUenbeck 

Sarasln 

Caputo 

Hubbard 

Schroeder 

Clausen, 

Ireland 

Shipley 

Don  H. 

Jenkins 

Skubitz 

Cochran 

Kasten 

Slack 

Cohen 

Kemp 

Stark 

Conyers 

Krueger 

Stokes 

Crane 

McDonald 

Stump 

Danlelson 

McKlnney 

Teague 

Davis 

Mann 

Thone 

Dickinson 

Mathis 

Walker 

Dlggs 

Milford 

Waxman 

Drlnan 

Miller,  Calif. 

Wiggins 

Early 

Mollohan 

Wilson,  Bob 

Erienborn 

Moss 

Wilson,  C.  H. 

Evans,  Colo. 

Murphy,  N.Y. 

Wydler 

Evans,  Ga. 

Nix 

Young,  Alaska 

Flood 

Ottinger 

The  Clerk  announced  the  following 
pairs: 

Mr.  Ammerman  with  Mr.  Anderson  of 
Illinois. 

Mr.  John  L.  Burton  with  Mr.  Young  of 
Alaska. 

Mr.  Miller  of  California  with  Mr.  Caputo. 

Mr.  Flood  with  Mr.  Ruppe. 

Mr.  Teague  with  Mr.  Sarasln. 

Mr.  Waxman  with  Mr.  Walker. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  Danlelson  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Byron  with  Mr.  Don  H.  Clausen. 

Mrs.  Burke  of  California  with  Mr.  Cohen. 

Mr.  Bingham  with  Mr.  Thone. 

Mr.  Oarcla  with  Mr.  Quayle. 

Mr.  Hawkins  with  Mr.  Railsback. 

Mr.  Stokes  with  Mr.  Crane. 

Mr.  Rosenthal  with  Mr.  Dickinson. 

Mr.  Pepper  with  Mr.  Bob  Wilson. 

Mr.  Ottinger  with  Mr.  Wiggins. 

Mr.  Nix  with  Mr.  SVubltz 

Mr.  Murphy  of  New  York  with  Mr.  Erien- 
born. 

Mr.  Davis  with  Mr.  Hansen. 

Mr.  Dlggs  with  Mr.  McKlnney. 

Mr.  Drlnan  with  Mr.  Pursell. 

Mr.  Krueger  with  Mr.  Kemp. 

Mr.  Mann  with  Mr.  Kasten. 

Mr.  Mathis  with  Mr.  Hollenbeck. 

Mr.  Jenkins  with  Mr.  McDonald. 

Mr.  Ireland  with  Mr.  Milford. 

Mr.  Oammave  with  Mr.  Flowers. 

Mr.  Harkin  with  Mr.  Harrington. 

Mr.  Breckinridge  with  Mr.  Evans  of 
Colorado. 

Mr.  Conyers  with  Mr.  Early. 

Mr.  Evans  of  OeorRla  with  Mr.  Hubbard. 

Mr.  Slack  with  Mr.  Stark. 

Mrs.  Schroeder  with  Mr.  Shipley. 

Mr.  Mollohan  witb  Mr.  Moss. 

Mr.  Stump  with  Mr.  Roncalio. 

Mr.  MARTIN  and  Mr.  LAGOMAR- 


SINO changed  their  vote  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKEH  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  10:  Page  5,  line  10, 
strike  "$344,100,000",  and  insert  $337,- 
991,000". 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numljered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  In- 
sert '■$338.416.000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  14:  Page  8,  line  10, 
strike  out  "$230,817,000  '  and  insert  "$228.- 
150,000". 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"$232,141,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  82:  Page  39.  line 
21,  strike  out:  ",  except  that  no  participant 
in  the  Agricultural  Conservation  Program 
shall  receive  more  than  $3,500.  except  where 
the  participants  from  two  or  more  farms 
or  ranches  Join  to  carry  out  approved  prac- 
tices designed  to  conserve  or  Improve  the 
agricultural  resources  of  the  community)  : 
Provided  further.  That  such  amounts  shall 
be  available  for  the  purchase  of  seeds,  fer- 
tilizers, lime,  trees,  or  any  other  conserva- 
tion material,  or  any  scll-terraclng  services, 
and  making  grants  thereof  to  agricultural 
producers  to  aid  them  In  carrying  out  ap- 
proved 1970  farming  practices  to  be  selected 
by  the  county  committees  under  programs 
provided  for  herein:  Provided  further.  That 
no  part  of  the  funds  in  this  Act  may  be 
used  to  obtain  or  require  submission  of  in- 
formation from  participants  in  this  program 
not  required  In  carrying  out  the  1970  pro- 
gram)" and  insert  ":  Provided  further,  That 
such  amounts  shUl  be  available  for  financial 
assistance  to  agricultural  producers  for  carry- 
ing out  enduring  conservation  and  environ- 
mental enhancement  measures  and  prac- 
tices to  be  selected  by  the  county  commit- 
tees and  approved  by  the  Secretary  of  Agri- 
culture under  programs  provided  for  herein: 
Provided  further.  That  primary  emphasis  of 
such  financial  assistance  will  be  directed 
toward  the  solution  of  critical  soil  and  water 
conservation  problems  and  pollution  abate- 
ment problems  on  farms  and  ranches,  and 
such  assistance  will  not  be  used  for  carrying 


out  measures  and  practices  that  are  pri- 
marily production  oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment benefits". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  Senate  amendment  No.  82  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

MOTION    OFFEHE9    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows : 

Mr.  WHITTEN  movee  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment,  Insert  the  following:  ",  except 
that  no  participant  in  the  Agricultural  Con- 
servation Program  shall  receive  more  than 
$3,500.  except  where  the  participants  from 
two  or  more  farms  or  ranches  Join  to  carry 
out  approved  practices  designed  to  conserve 
or  Improve  the  agricultural  resources  of  the 
community)  :  Provided  further.  That  such 
amounts  shall  be  available  for  the  purchase 
of  seeds,  fertilizers,  Ume,  trees,  or  any  other 
conservation  material,  or  any  soll-terraclng 
services,  and  making  grants  thereof  to  agri- 
cultural producers  tc  aid  them  in  carrying 
out  enduring  conservation  and  environmen- 
tal enhancement  mensures  and  practices,  as 
specified  in  section  ISOI  of  Public  Law  95-113 
( including  those  practices  or  programs  which 
are  deemed  essential  to  maintain  soil  pro- 
ductivity, prevent  soil  depletion,  or  prevent 
increased  cost  of  production,  thus  assuring 
a  continuous  supply  of  food  and  fiber  neces- 
sary for  the  maintenance  of  a  strong  and 
healthy  people  and  economy)  as  determined 
by  the  County  Committees,  approved  by  the 
State  Committees  aad  the  Secretary,  under 
programs  provided  for  herein:  Provided 
further.  That  such  assistance  will  not  be 
used  for  carrying  out  measures  and  prac- 
tices that  are  primarily  production-oriented 
or  that  have  little  or  no  conservation  or  pol- 
lution abatement  benefits". 

Mr.  WHITTEN  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
Will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  83:  Page  42,  line  4. 
insert  "Provided  further.  That  unexpected 
funds  previously  appropriated  to  liquidate 
outstanding  obllgatiQn.«  for  the  1975  through 
1978  Agricultural  Conservation  Programs 
shall  be  merged  with  the  1979  appropriation 
as  of  December  31,  1978.". 

MOTION    OFFEREt    BY    MR.    WHIITEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Whitten  move-  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  83  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
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will  report  the  next  amendment  in  dis- 
agreement. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  84:  Page  42,  line  9, 
strike  out: 

NON-POINT    SOURCE    POLLUTION   CONTROL 

For  necessary  expenses  for  carrying  out 
section  35  of  the  Clean  Water  Act  of  Decem- 
ber 27,  1977  (33  U.S.C.  1251;  1288),  and  In 
accordance  with  the  provisions  of  the  Federal 
Water  Pollution  Control  Act  of  October  18, 
1972,  as  amended,  for  application  and  cist- 
sharlng  of  water  quality  measures  incorpo- 
rating best  management  practices  to  control 
non-point  source  pollution  for  Improved 
water  quality,  $25,000,000  for  the  period  Oc- 
tober 1,  1978  to  December  30,  1978,  to  re- 
main available  until  expended. 

And  Insert: 

NON-POINT  SOURCE  POLLUTION  CONTROL 
COST-SHARING 

For  necessary  expenses  for  making  cost- 
sharing  payments  to  landowners  or  operators 
for  application  of  measures  incorporating 
best  management  practices  to  control  non- 
point  source  pollution  for  Improved  water 
quality.  In  accordance  with  the  provisions  ol 
section  208(J)  of  the  Federal  Water  Pollution 
Control  Act  of  October  18.  1972,  as  amended 
(33  U.S.C.  1251.  1288),  and  regulations  pro- 
mulgated by  the  Secretary  of  Agriculture  in 
7  CFR  2.19  (f).  (g);  7  CFR  2.62(a)  (11),  and 
7  CFR  634-634.41,  $20,000,000  to  remain 
available  until  expended:  Provided.  That  the 
Secretary  of  Agriculture  may  transfer  up  to 
50  per  centum  of  this  amount  to  the  appro- 
priation, "Nonpolnt  Source  Pollution  Con- 
trol— Grant  Agreements  and  Technical  As- 
sistance" under  the  Soil  Conservation  Service 
head. 

MOTION      OFFERED      BY      MR.      WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Whttten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  84  and  concur  therein 
with  an  amendment,  as  follows:  Delete  the 
matter  stricken  by  the  Senate  and  delete 
the  matter  proposed  to  be  inserted  by  the 
Senate. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  tables,  charts,  and  other  extra- 
neous material,  on  the  conference  report 
just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


PRESIDENT  CARTER'S  NATIONAL 
EXPORT  PROGRAM 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker  I 
welcome  President  Carter's  announce- 
ment today  placing  new  emphasis  on  ex- 
panding this  Nation's  opportunities  to 
export  more  goods  and  services. 

But  I  question  the  part  of  his  program 
which  calls  for  a  retargeting  of  $100  mil- 


lion of  Small  Business  Administration 
loan  authority  for  this  purpose. 

This  year's  budget  request  for  SBA  di- 
rect loans  represented  a  $30  million  re- 
duction from  the  prior  year,  going  from 
$190  million  down  to  $160  million  without 
any  administrative  retargeting.  Follow- 
ing that  reduced  budget  request,  the  ad- 
ministration, on  three  separate  occa- 
sions, announced  new  initiatives  in  three 
separate  areas:  urban  revitalization,  mi- 
nority enterprise,  and  women  in  business. 
In  each  instance,  they  said  they  would 
finance  it  from  existing  resources.  When 
there  is  less  SBA  money  to  begin  with  it 
is  impossible  to  retarget  loan  funds  to 
new  areas.  Since  no  one  is  being  turned 
down  by  SBA  for  guarantees  of  a  bank 
loan  due  to  lack  of  SBA  authority  and  the 
tight  money  market  makes  it  impossible 
for  small  business  to  fnd  banks  who  will 
loan  money  with  or  without  a  guarantee, 
additional  bank  guarantees  offer  no  help. 

I  am  afraid  that  President  Carters 
export  program  relating  to  small  busi- 
ness will  merely  build  up  false  hopes.  He 
has  been  given  bad  advice  by  his  budget 
officials  on  the  availability  of  small  busi- 
ness loan  money  for  this  purpcse.  There 
is  no  money  from  existing  direct  loan 
sources  for  this  purpose  and  guarantee- 
ing nonavailable  bank  loans  is  a  "no- 
program". 

The  House  Small  Business  Committee 
has  long  been  urging  greater  access  to 
export  opportunities  for  small  firms. 
This  year,  over  the  administration's  ob- 
jections, the  committee  added  $1  million 
to  SBA's  budget  to  establish  a  data  base 
and  to  begin  identifying  small  businesses 
that  could  successfully  sell  their  goods 
and  services  abroad.  It  is  time  to  do  some- 
thing other  than  just  make  an  announce- 
ment or  call  for  a  new  program.  The 
administration  should  either  seek  a  sup- 
plemental appropriation  so  direct  loans 
can  be  made  available  or  it  should  re- 
frain from  claiming  that  a  new  initiative 
is  being  launched. 


VFW  SUPPORTS  FREE  CHINA 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  some 
things  change,  many  things  change  for 
the  worse,  some  for  the  better.  One  of 
the  few  things  that  does  not  change 
in  this  country  is  the  unswerving  sup- 
port of  the  veterans'  organizations  for 
American  security  and  sound  anti-Com- 
munist principles.  At  the  79th  National 
Convention  of  the  Veterans  of  Foreign 
Wars  in  Dallas,  Tex  .  held  August  18- 
25,  two  fine  resolutions  were  passed 
which  indicated  once  more  the  enduring 
quality  of  that  fine  organization's 
philosophic  commitment  to  America. 

Resolution  No.  407  expressed  the 
"Unshakable  Support  for  the  Republic 
of  China  on  Taiwan."  That  resolution 
parallels  my  own  House  Concurrent 
Resolution  677  which  has  already  been 
endorsed  by  thousands  of  Americans  in 
a  petition  that  I  have  circulated.  The 
VFW  is  to  be  commended  for  pointing 
out  to  the  American  people  the  impor- 
tance of  this  country  not  betraying  our 


ally  and  friend,  the  Free  China  Republic 
on  Taiwan.  The  VFW  calls  upon  our 
Nation  to  honor  the  1954  mutual  defense 
treaty.  The  Communist  Chinese  insist 
that  we  abrogate  that  treatv  and  their 
apologists  in  the  State  Department 
would  accede  to  that  dastardly  plot 

Resolution  No.  424  expresses  the 
VFWs  support  for  reestablishment  of  the 
House  Committee  on  Internal  Security 
Uberal  leadership  in  the  House  has 
blocked  that  effort  but  we  have  not  given 
up  on  this  necessary  action. 

As  the  VFW  puts  it,  "eternal  vigilance 
IS  the  price  of  hberty."  AU  Americans 
can  agree.  The  texts  of  the  resolutions 
follow : 

Resolution  No.  407— Unshakeable  Suppow 
FOR  the  Republic  op  China  on  Taiwan 

Whereas,  the  RepubUc  of  China  on  Tai- 
wan, our  historic  ally.  Is  poUticaUy.  economi- 
cally and  mUitarlly  Important  to  the  United 
States  of  America  In  the  Western  Pacific:  and 

Whereas,  particularly  since  Its  fabled 
leader.  Generalissimo  Chiang  Kai-shek,  has 
passed  on.  creating  in  the  minds  of  some 
that  American  support  for  the  government 
of  the  RepubUc  of  China  on  Taiwan  may  be 
reduced,  or  even  withdrawn:   and 

Whereas.  In  an  apparent  acquiescence  to 
the  ambitions  of  the  People's  RepubUc  of 
China  (communist),  U5.  nuiltary  presence 
on  Taiwan  is  being  even  further  reduced: 
now.  therefore 

Be  It  resolved,  by  the  79th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  call  upon  the 
United  States  to  continue  fully  to  honor  our 
1954  treaty  commitment  to  defend  the  Re- 
public of  China  from  attack;  and 

Be  It  further  resolved,  that  we  continue  to 
oppose  the  establishment  of  any  diplomatic 
relations  with  the  People's  Republic  of  China 
so  long  as  such  relations  would  be  detri- 
mental to  the  sovereignty,  security  and  eco- 
nomic status  of  the  Republic  of  China:  and 

Be  It  further  resolved,  that  we  urge  ex- 
treme caution  in  all  discussions  and  con- 
tacts with  the  Peoples  Republic  of  China- 
and 

Be  it  further  resolved,  that  the  United 
States  continue  military  aid  and  other  as- 
sistance to  the  Republic  of  China  which 
will  enable  her  to  advance  freedom,  pros- 
perity and  peace  in  the  Par  East:  and 

Be  It  further  resolved,  that  the  United 
States  continue  to  maintain  fuU  diplomaUe 
relations  on  an  Ambassadorial  level  with 
the  Republic  of  China  on  Taiwan. 

Resolution   No.   424— Internal  SEcuarrT 
AND   THE   Congress 

Whereas,  there  exists  in  the  United  States 
multiple  groups  of  either  a  permanent  or  od 
hoc  character,  whose  clear  and  avowed  mis- 
sion is  to  overthrow  our  free  Institutions,  as 
well  as  seek  to  embarrass  and  discredit  the 
United  States  (i.e..  two  efforts  to  assassinate 
the  President  in  19  75.  "Hannal  Muslim"  ter- 
rorise acts  in  Washington,  etc.):  and 

Whereas,  eternal  vigilance  is  the  price  of 
lil>erty:  now,  therefore 

Be  It  resolved,  by  the  79th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  V  J-.W.  continues 
to  support  the  Federal  Bureau  of  Investiga- 
tion as  It  continues  and  Intensifies  its  legal 
and  proper  program  of  surveillance  and  re- 
porting upon  parties,  groups  and  individuals 
whose  actions  are  Inimical  to  the  domestic 
tranquility  of  the  United  States:  and 

Be  It  further  resolved,  that  our  Com- 
mander-in-Chief act  forcefully  to  support 
the  bi-partisan  proposal  being  put  forward 
by  Congressmen  McDonald  (Oa.)  and  Ash- 
brook (Ohio)  which  would  reconstitute,  fund 
and  staff  the  "House  Internal  Security  Com- 
mittee" as  the  responsible  and  responsive 
legislative   body  to  investigate   and   report 
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upon   subversive   and   terroristic   acts    and 
movements  arising  from  any  source. 


COMPREHENSIVE  REHABILITATION 
SERVICES  AMENDMENTS  OF  1978 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12467)  to 
amend  the  Rehabilitation  Act  of  1973  to 
extend  certain  programs  established  in 
such  Act,  to  establish  a  community  serv- 
ice employment  program  for  handi- 
capped Individuals,  to  provide  for  in- 
dependent living  rehabilitation  services 
for  the  severely  handicapped,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  and  concur  In  the  Senate  amend- 
ments with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  (a)  this  Act  may  be  cited  as  the 
"Rehabilitation.  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  title  I  of  this  Act  an 
amendment  or  repeal  Is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
Other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Rehabilitation  Act  of  1973  (2S 
UJ3.C.  701). 

TITLE  I — AMENDMENTS  TO  THE 
REHABILITATION  ACT  OP  1973 

VOCATIONAL   REHABILrrATION    SERVICES: 
ACTROBIZATION   OF    APPROPRIATIONS 

Sec.  101.  (a)  Section  100(b)  (1)  is  amended 
by  striking  out  "and"  after  "1977"  and  In- 
serting before  the  period  at  the  end  of  such 
paragraph  a  ctomma  and  "$813,000,000  for 
fiscal  year  1079,  $880,000,000  for  fiscal  year 
1080.  and  $045,000,000  for  fiscal  year  1981". 

(b)(1)  Section  100(b)(2)  Is  amended  by 
striking  out  "and"  after  "1976,"  and  by  in- 
serting after  "1978"  a  comma  and  the  follow- 
ing: "$46,000,000  for  the  fiscal  year  ending 
September  30,  1979,  $50,000,000  for  the  fis- 
cal year  ending  September  30,  1980,  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981". 

(3)  Section  100(b)  (2)  is  further  amended 
by  striking  out  "and  part  D  of  this  title  (re- 
lating to  the  study  of  comprehensive  needs 
of  Individuals  with  the  most  severe  handi- 
caps) ". 

(3)  The  last  sentence  of  section  100(b)  (2) 
is  amended  to  read  as  follows:  "Not  less  than 
tvranty-flve  per  centum  of  the  sums  appro- 
priated under  this  paragraph  for  fiscal  year 
1070,  and  30  per  centum  of  such  sums  appro- 
priated for  the  fiscal  years  1980  and  1981. 
shall  be  available  for  Independent  living 
programs.". 

(c)  Section  112(a)  Is  amended  by  Insert- 
ing after  "1978,"  the  following:  "and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber 1.  1081". 

STATE   PLANS 

Sic.  loa.  (a)  Section  101(a)(6)  Is 
amended — 

(1)  by  inserting  "(A)"  after  "(6)"; 

(2)  by  Inserting  after  the  semicolon  the 
word  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(B)  provide  satisfactory  assurances  that 
facilities  used  In  connection  with  the  deliv- 
ery of  services  assisted  under  the  plan  will 
comply  with  the  Act  of  August  12,  1968, 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1988;". 

(b)  Section  101(a)  (7)  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  clause  (A) ,  and 
by  Inserting  before  the  semicolon  at  the  end 
thereof  a  comma  and  the  following:  "and 


(C)  provisions  relating  to  the  establishment 
and  maintenance  of  minimum  standards  to 
assure  the  availability  of  personnel,  to  the 
maximum  extent  feasible,  trained  to  com- 
municate in  the  client's  native  language  or 
mode  of  communication". 

(c)  Section  101(a)  (11)  is  amended  by 
adding  at  the  end  thereof  a  comma  and  the 
following:  "specifically  including  arrange- 
ments for  the  coordination  of  services  to 
individuals  eligible  for  services  under  this 
Act  and  under  the  Education  of  the  Handi- 
capped Act  and  the  Vocational  Education 
Act  of  1963". 

(d)  Section  I0l(a)(18)  Is  amended  by  in- 
serting "personnel"  before  "working  In  the 
field  of  vocational  rehabilitation". 

(e)  Section  101(a)  is  amended — 

(1)  by  striking  the  "and"  at  the  end  of 
paragraph  (18); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (19)  Mid  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  Inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(20)  provide  satisfactory  assurances  to 
the  Commissioner  that,  except  as  otherwise 
provided  in  part  D,  the  State  shall  provide 
vocational  rehabilitation  services  to  handi- 
capped American  Indians  residing  in  the 
State  to  the  same  extent  as  the  State  pro- 
vide.«i  ;-.uch  services  to  other  significant  seg- 
ments of  the  population  of  handicapped  in- 
dividuals residing  in  the  State". 

SCOPE  OF  services;  telecommunications 

SERVICES 

Sec.  103.  (a)  Section  103(a)  (1)  Is  amended 
by  striking  out  "emotional"  and  Inserting  in 
lieu  thereof  "mental  or  emotional". 

(b)  Section  108(b)  Is  amended  by  striking 
out  "and"  at  the  end  of  clause  ( 1 ) .  by  strik- 
ing out  the  period  at  the  end  of  clause  (2) 
and  inserting  in  lieu  thereof  a  semi-colon 
and  the  word  "and",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(3)  the  use  of  existing  telecommunica- 
tion systems  (including  telephone,  television, 
satellite,  and  radio,  and  other  similar  sys- 
tems) which  have  the  potential  for  substan- 
tially Improving  s,ervlce  delivery  methods, 
and  the  development  of  appropriate  pro- 
graming to  meet  the  particular  needs  of  han- 
dicapped individuals.". 

PROCEOtTRAL  SAFEGUARDS 

Se".  104.  (a)  Part  A  of  title  I  is  amended 
by  adding  at  tht  end  thereof  the  following 
new  section: 

"PROCEDURAL   SAFEGUARDS 

"Sec.  105.  (a)  Any  State  agency  which  re- 
ceives assl.stance  under  this  Act  shall  estab- 
lish and  maintaltn  procedures  to  assure  that 
any  individual  served  under  this  Act  is 
guaranteed  procedural  safeguards. 

"(b)  The  proctdures  required  by  this  sec- 
tion shall  incluefc,  but  shall  not  be  limited 
to— 

"(1)  an  opportunity  for  the  Individual  to 
examine  all  relevant  records  respecting  the 
development  and  implementation  of  an  indi- 
vidualized written  rehabilitation  program 
under  this  Act.  or  the  refusal  to  develop  or 
Implement  such  a  program; 

"(2)  written  prior  notice  to  the  individ- 
ual whenever  a  providing  agency — 

"(A)   refuses  to  initiate  or  change, 

"(B)   refuses  to  develop,  or 

"(C)   refuses  to  Implement, 
an  individualized  written  rehabilitation  pro- 
gram as  provided  under  this  Act;  and 

"(3)  an  opportunity  to  present  complaints 
with  respect  to  any  matter  described  in 
clause  (2)  of  this  subsection. 

"(c)(1)  Whenever  a  complaint  has  been 
received  under  subsection  (b)  of  this  section, 
the  individual  shall  have  an  opportunity  for 
an  impartial  hearing  which  shall  be  con- 
ducted by  the  State  agency.  No  hearing  con- 
ducted pursuant  to  this  paragraph  shall  be 
conducted  by  an  employee  of  such  agency  or 


by  any  employee  of  any  other  agency  or 
grantee,  who  Is  or  w$s  involved  In  the  writ- 
ten individualized  rehabilitation  program 
of  the  individual,  or  by  any  person  having  a 
personal  or  professional  Interest  which  would 
conflict  with  his  or  her  objectivity  In  the 
hearing. 

"(2)  Any  party  to  any  hearing  conducted 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion shall  be  accorded — 

"(A)  the  right  to  be  accompanied  and  ad- 
vised by  counsel  and  by  Individuals  with  spe- 
cial knowledge  or  training  with  respect  to 
the  problems  of  handicapped  persons, 

"(B)  the  right  to  present  evidence  and  con- 
front, cross-examine,  and  compel  the  attend- 
ance of  witnesses, 

"(C)  the  right  to  a  written  or  electronic 
verbatim  record  of  such  hearing,  and 

"(D)  the  right  to  written  findings  of  fact 
and  decisions. 

"(3)  A  decision  made  in  a  hearing  con- 
ducted pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  final,  except  that  any 
party  involved  in  such  hearing  may  appeal 
such  decision  under  the  provisions  of  sub- 
section (d)  of  this  section.  A  decision  made 
under  subsection  (d)  of  this  section  shall  be 
final,  except  that  any  party  may  bring  an 
action  under  subsection  (e)  of  this  section. 

"(d)  Any  party  aggrieved  by  the  findings 
and  decision  made  under  subsection  (c)  of 
this  section  may  appeal  such  decision  to 
arbitration  by  a  panel  of  three  persons  con- 
sisting of  one  person  designated  by  the  head 
of  the  State  agency,  one  person  designated 
by  the  individual,  and  cne  person  selected  by 
the  head  of  the  State  agency  and  the  Individ- 
ual. The  person  selected  by  the  State  agency 
and  the  individual  ahall  serve  as  chairman. 

"(e)  Any  party  aggrieved  by  the  findings 
and  decision  made  under  subsection  (d)  of 
this  section  shall  harve  the  right  to  bring  a 
civil  action  with  respect  to  the  complaint 
presented  pur.=uant  to  this  section,  which 
action  may  be  brought  in  any  State  court  of 
competent  Jurisdiction  or  in  a  district  court 
of  the  United  States  without  regard  to  the 
amount  in  controversy.  In  any  action 
brought  under  this  subsection  the  court  shall 
receive  the  records  of  the  administrative 
proceedings,  shall  hear  additional  evidence 
at  the  requ;st  of  a  party,  and,  basing  its  de- 
cision on  the  preponderance  of  the  evidence, 
shall  grant  such  relief  as  the  court  deter- 
mines is  appropriate. 

"(f)  No  civil  action  may  be  brought  under 
this  section  for  monetary  damages.". 

(b)   The  table  of  contents  Is  amended  by 
adding    after    item    104    the    following    new 
Item: 
"Sec.  105.  Procedural  safeguards.". 

STATE     ALLOTMENTS 

Sec  105.  (a)  Section  110(a)  is  amended 
by  striking  out  "less  than  one-quarter  of  1 
per  centum  of  the  amount  appropriated 
under  subsection  (b)(1)  of  section  100.  or 
$2,000,000"  and  inserting  in  lieu  thereof  "less 
than  one-third  of  1  per  centum  of  the 
amount  appropriated  under  subsection  (b) 
( 1 )  of  section  100,  or  $3,000,000". 

(b)  section  110(a)  Is  amended  by  adding 
at  the  end  thereof:  "Notwithstanding  the 
provisions  of  this  section,  the  Secretary  pur- 
suant to  regulations  which  the  Secretary 
shall  prescribe,  shall  make  such  adjustments 
in  State  allotments  as  is  appropriate  to  re- 
flect State  efforts  witji  respect  to  rehabilitat- 
ing handicapped  individuals.". 

(c)  The  first  sentence  of  section  110(b)  Is 
amended  by  Inserting  after  "1973,"  the  fol- 
lowing: "or  if  a  State  received,  due  to  the 
maintenance  of  effort  provisions,  less  than 
80  per  centum  as  the  Federal  share  expended 
by  the  State  for  the  program  (exclusive  of 
non-Federal  dollars  used  for  construction),". 

CLIENT    ASSISTANCE 

Sec.  106.  Section  U2{a)  is  further  amended 
by  striking  out  "no  less  than  7  nor  more 
than  20". 
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AMERICAN    INDIAN    VOCATIONAL    REHABILITATION 
GRANTS 

Sec  107.  (a)  Part  D  of  title  I  is  amended 
to  read  as  follows : 

"Part  D — American  Indian  Vocational 
Rehabilitation  Program 
"vocational  rehabilitation  services  grants 
"Sec  130.  (a)  The  Commissioner  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  part,  to  make  grants  to  tribal  organi- 
zations of  Indian  tribes  located  on  Federal 
and  State  reservations  to  pay  90  per  centum 
of  the  costs  of  vocational  rehabilitation  serv- 
ices for  handicapped  American  Indians  re- 
siding on  such  reservations. 

"(b)  No  grant  may  be'  made  under  this 
part  i:nless  an  application  therefor  has  been 
submitted  to  and  approved  by  the  Commis- 
sioner. The  Commissioner  may  not  approve 
an  application  unless  the  application — 

"(1)  is  made  at  such  time,  in  such  man- 
ner, and  contains  such  information  as  the 
Commissioner  may  require; 

"(2)  contains  assurances  that  the  reha- 
bilitation services  provided  under  this  part 
to  handicapped  American  Indians  residing 
on  a  rsservation  in  a  State  shall  be.  to  the 
maximum  extent  feasible,  comparable  to  re- 
habilitation services  provided  under  this  title 
to  other  handicapped  individuals  residing  in 
the  State;  and 

"(3)  contains  assurances  that  the  appli- 
cation was  developed  in  consultation  with 
the  State  agency  designated  under  section 
101(a)(1). 

The  provisions  of  clauses  1  and  3  of  section 
102(a)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act,  shall  be  applicable 
to  any  application  submitted  under  this 
part. 

"(c)  In  addition  to  any  amounts  author- 
ized to  be  appropriated  under  any  other 
provision  of  this  Act  and  for  the  purpose 
of  carrying  out  grant  programs  for  American 
Indian  vocational  rehabilitation  services  in 
accordance  with  the  provisions  of  this  part, 
there  is  authorized  to  be  appropriated  an 
amount  equal  to  1  per  centum  of  the  amount 
appropriated  under  section  100(b)(1)  (for 
the  purpose  of  making  grants  to  States  under 
part  B)  for  the  fiscal  year  1979  and  for  each 
succeeding  flscni  year  ending  prior  to  Octo- 
ber 1, 1981. 

"(d)  For  the  purpose  of  comoutlng  the 
allotment  of  any  State  under  section  110(a) , 
the  number  of  American  Indians  residing  on 
a  reservation  to  be  served  under  this  part 
pursuant  to  such  application  shall  be  sub- 
tracted from  the  population  used  for  such' 
State  in  section  110(a)  (1)  as  follows: 

"(1)  33  per  centum  cf  such  American 
Indians  in  the  first  fiscal  year  following  the 
fiscal  year  in  which  such  application  was 
approved; 

"(2)  66  per  centum  of  such  American 
Indians  In  the  second  fiscal  vear  following 
the  fiscal  year  in  which  such  application  was 
approved;  and 

"(3)  100  per  centum  of  such  American 
Indians  In  the  third  fiscal  year  following  the 
fiscal  year  In  which  such  application  was 
approved. 

"(e)  Any  application  aoproved  under  this 
part  shall  be  effective  for  not  less  than 
twelve  months  except  as  determined  other- 
wise by  the  Commissioner  nur'^uant  to  ore- 
scribed  regulations.  The  State  shall  continue 
to  provide  vocational  rehabilitation  services 
under  its  State  o'an  to  American  Indians 
residing  on  a  reservation  whenever  such 
State  includes  anv  such  Amorican  Indians 
In  its  State  population  under  section  110 
(a)n). 

"(f)  The  term  "reservation"  Includes  Indian 
reservations,  public  domain  Indian  allot- 
ments, former  Indian  reservations  in  Okla- 
homa, and  land  held  by  incorporated  Native 
grouDs.  redonal  coruorstlons,  and  village 
corporations  under  the  provisions  of  the 
Aluks  Native  Claims  Settlement  Act. 
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"EVALUATION 

"Sec.  131.  Not  less  than  thirty  months 
after  the  date  of  enactment  of  the  Rehabi- 
litation, Comprehensive  Services  and  Devel- 
opment Disabilities  Amendments  of  1978  the 
Secretary  shall  submit  to  the  Congress  an 
evaluation  of  the  programs  conducted  under 
this  part.  Such  evaluation  shall  be  con- 
ducted by  persons  other  than  persons  imme- 
diately responsible  for  administration  of 
such  programs.  Such  evaluation  shall  in- 
clude, but  not  be  limited  to — 

"(1)  an  examination  of  the  comparability 
of  vocational  rehabilitation  services  provided 
under  this  part  to  services  provided  to  other 
handicapped  Individuals  under  section  101- 
and 

"(2)  the  extent  to  which  services  provided 
under  this  part  have  been  made  available  to 
all  handicapped  American  Indians  residing 
on  reservations  wherein  the  tribal  organiza- 
tion has  ijeen  approved  for  a  grant  under 
this  Dart.". 

(b)  The  table  of  contents  Is  amended  by 
strii'in?  out  Part  D  and  Inserting  In  lieu 
thereof  the  following: 

"Part  D — American  Indian  Vocational 

REHABILrrATION    PROGRAM 

"Sec.  130.  Vocational  rehabilitation  services 

er!?nts. 
"Sec.  131.  Evaluation.". 

innovation  and  expansion  gsants; 
special  reports 
Sec  108.  (a)   The  first  sentence  of  section 
121(a)    is  amended  by — 

(1)  striking  out  "or"  after  "handicaps"- 
and 

(2)  inserting  before  the  period  a  comma 
and  the  following:  "or  of  special  programs 
for  indeoendent  living.". 

(b)  The  first  sentence  of  section  121(b)  Is 
am-nded  by  striking  out  "September  30 
1979"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1981". 

(c)(1)   Title  I  is  amended  by  adding  Im- 
mediately  after   section    131    (as    added   by 
section   107(a)    of  this  Act)    the  following: 
"Part  E — Coordination  Wtth  DisAsiLrrY 
Programs 


"special  report 
"Sec.  141.  Within  one  year  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  prepare  and  transmit  to  the  Congress  a 
study  concerning  the  impact  of  vocational 
rehabilitation  services  provided  under  this 
Act  on  recipients  of  disabilitv  payments  un- 
der titles  II  and  XVI  of  the  Social  Security 
Act.  The  study  shall  examine  the  relation- 
ship between  the  vocational  rehabilitation 
services  provided  under  this  Act  and  the 
programs  under  sections  222  and  1615  of  the 
Social  Security  Act,  and  shall  include— 

"(1)  an  analysis  of  the  savings  In  dis- 
ability benefit  pavments  under  titles  n  and 
XVt  of  the  Social  Security  Act  as  a  result 
of  the  provision  of  vocational  rehabiUUtlcn 
services  under  this  Act; 

"(2)  a  specification  of  the  rate  of  return 
to  the  active  labor  force  by  recipients  of 
services  under  sections  222  and  1616  of  the 
Social  Security  Act; 

"(3)  a  specification  of  the  total  amount  of 
expenditures,  in  the  five  fiscal  years  pre- 
ceding the  date  of  submission  of  the  report, 
for  vocational  rehabilitation  services  under 
this  Act  and  under  sections  222  »nd  1615  of 
the  Social  Security  Act.  and  recommenda- 
tions for  the  coordinated  presentation  of 
such  expenditures  in  the  Budget  submitted 
bv  the  President  pursuant  to  section  201  of 
the  Budget  and  Accounting  Act,  1021;  and 

"(4)  recommendations  to  Improve  the  co- 
ordination of  services  under  this  Act  with 
programs  under  sections  222  and  1616  of  the 
.Social  Security  Act,  including  recommenda- 
tions for  Increasing  savings  In  disability 
benefits  payments  and  the  rate  of  return 
to  the  active  labor  force  by  recipients  of 
services  under  sections  222  and  1616  of  the 
Social  Security  Act.". 


(2)  The  Uble  of  contenU  Is  amended  by 
adding  after  item  section  131  (ss  added  by 
section  107(b)  of  this  Act)  the  following: 

"PART    C COORDINATION    WTTH    DISABIUTT 

PSOCRAMS 

"Sec.  141.  Special  report". 

RESEARCH    and   TRAINING;    AUTRORIZATIOM    OF 
APPROPRIATIONS 

Sec.  109.  (a)  Section  201(a)(1)  Is  amended 
by  striking  out  "and"  after  "1976"  and  by 
Inserting  after  •1978-  the  following:  ".  $38,- 
000.000  for  the  fiscal  year  ending  September 
30,  1979,  $44,000,000  for  the  fiscal  year  ending 
September  30,  1980.  and  $51,000,000  for  the 
fiscal  year  ending  September  30,  1981". 

(b)  Section  201  (a)  (2)  Is  amended  by  strik- 
ing out  "and  •  after  "1977,"  and  by  Inserting 
after  "1978 '  a  comma  and  the  foUowins- 
"$34,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  $38,000,000  for  the  fiscal  year 
ending  September  30,  1980,  and  $41,000,000 
for  the  fiscal  year  ending  September  30.  1981". 
declaration  op  purpose 

Sec  1 10.  Section  200  U  amended  to  read  as 

follows: 

"declaration  or  pttrpose 
'Sec  200.  The  purpose  of  thU  title  U  to— 
"(1)  provide  for  a  comprehensive  and  co- 
ordinated approach  to  the  admmistratlon  and 
conduct  of  rehabilitation  research,  rehabili- 
tation demonstration  projects,  and  related 
activities  for  the  rehabilitation  of  handi- 
capped Individuals.  Including  programs  de- 
signed to  train  persons  who  Intend  to  pro- 
vide rehabilitation  services  and  persons  who 
intend  to  conduct  rehabUitatlon  research  by 
authorizing  Federal  assistance  in  accordance 
with  a  plan  for  rehabilitation  research  de- 
veloped under  this  title; 

"(2)  facilitate  the  distribution  of  informa- 
tion concerning  developments  in  rehabilita- 
tion procedures,  methods,  and  devices  to  re- 
habilitation personnel  and  to  handicapped 
Individuals  to  assist  such  Individuals  to  live 
more  independently; 

"13)  improve  the  distribution  of  techno- 
logical devices  and  equipment  for  handi- 
capped individuals  by  providine  finanical 
support  for  the  development  and  distribution 
of  such  devices  and  equipment;  and 

"(4)  increase  the  scientific  and  techno- 
logical Information  presently  avaUable  in  the 
field  of  rehabilitation". 

national  INSTrrUTE  OF  HANDICAPPED  RESEARCH 

Sec    ill    Title  n  is  amended  by— 

( 1 )  redesignating  section  202  as  section  204 

redesignating  section  203  as  section  20«  and 

redesignating  section  204  as  section  207    and 

'2t  inserting  immediately  after  section  201 

the  followin?  new  sections: 

"national  institute  of  HANDICAPPED 
RESEARCH 

"Sec  202.  (a)  In  order  to  carry  out  the 
purposes  of  this  title  there  is  established, 
within  the  Department  of  Health.  Education, 
and  Welfare,  a  National  Institute  of  Handi- 
capped Research  (hereinafter  in  this  title 
referred  to  as  the  "Institute"). 

"(b)(1)  The  Institute  shall  be  headed  by 
a  Director  (hereinafter  in  this  title  referred 
to  as  the  "Director")  who  shall  be  appointed 
by  the  Secretary,  and  shall  be  compensated 
at  the  rate  prescribed  for  grade  GS-18  of  the 
General  Schedule  under  section  6332  of  title 
5.  United  States  Code. 

""(2)  In  the  performance  of  the  functions 
assigned  to  the  Director  under  this  title,  the 
Director  shall  be  directly  responsible  to  and 
report  to  the  Secreury.  or  to  the  Tinder 
Secretary,  or  an  appropriate  Assistant  Sec- 
retary of  the  Department  of  Health.  Educa- 
tion, and  Welfare,  as  designated  by  the  Sec- 
retary: Provided.  That  the  Secretary,  after 
consultation  with  appropriate  committees  of 
the  Congress,  may  determine  that  the  Direc- 
tor shall  be  directly  responsible  to  and  report 
to  an  individual  other  than  the  Secretary  or 
such  Under  Secretary  or  appropriate  Assist- 
ant Secretary  if  the  Secretary  finds  that  tha 
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purposes  of  this  title  would  thereby  be  more 
effectively  carried  out. 

"(3)  The  Director  shall  not  delegate  any 
of  the  functions  assigned  to  the  Director 
under  this  title  to  any  ofScer  who  Is  not 
directly  responsible  to  the  Director. 

"(4)  There  shall  be  a  Deputy  Director  of 
the  Institute  (hereinafter  in  this  title  re- 
ferred to  as  the  'Deputy  Director')  who  shall 
be  appointed  by  the  Secretary.  The  Deputy 
Director  shall  be  compensated  at  the  rate 
provided  for  grade  OS-17  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code,  and  shall  act  for  the  Director 
during  the  absence  or  disability  of  the  Direc- 
tor, exercising  such  powers  as  the  Director 
may  prescribe.  In  the  case  of  any  vacancy  In 
the  Office  of  the  Director,  the  Deputy  Director 
shall  serve  as  Director  until  a  Director  is 
appointed  under  paragraph  (1)  of  this 
section. 

"6)  The  positions  created  by  paragraphs 
(1)  and  (4)  of  this  subsection  shall  be  in 
addition  to  the  number  of  positions  placed 
In  grades  GS-18  and  GS-17  of  the  General 
Schedule  under  section  5108  of  title  5,  United 
States  Code. 

"(c)  The  Director  shall  be  responsible  for — 

"(1)  overseeing  all  programs  and  activities 
carried  out  under  this  title; 

"(2)  disseminating  information  acquired 
through  rehabilitation  research  funded  by 
the  Institute  to  other  Federal,  State,  and 
local  public  agencies  and  to  private  organiza- 
tions engaged  in  research  relating  to  rehabil- 
itation or  providing  rehabilitation  services: 

"(3)  coordinating,  through  the  Interagency 
Committee  established  under  section  203  of 
this  Act,  all  Federal  programs  and  policies 
relating  to  research  In  rehabilitation; 

"(4)  disseminating  educational  materials 
to  primary  and  secondary  schools,  institu- 
tions of  higher  education,  and  public  and 
private  entitles  concerning  the  improvement 
of  the  quality  of  life  of  handicapped  indi- 
viduals; 

"(5)  conducting  an  education  program  to 
Inform  the  public  about  ways  of  providing 
for  the  rehabilitation  of  handicapped  indivi- 
duals. Including  information  relating  to 
family  cswe  and  self-care; 

"(6)  conducting  conferences,  seminars, 
and  workshops  (Including  in-serving  train- 
ing programs)  for  rehabilitation  personnel 
concerning  advances  In  rehabilitation  re- 
search and  rehabilitation  engineering; 

"(7)  taking  whatever  action  Is  necessary  to 
keep  the  Congress  fully  and  currently  In- 
formed with  respect  to  the  Implementation 
and  conduct  of  programs  and  activities  car- 
ried out  under  this  title;  and 

"(8)  producing.  In  conjunction  with  the 
Department  of  Labor,  the  National  Center 
for  Health  Statistics,  the  Bureau  of  the  Cen- 
sus, the  Social  Security  Administration,  and 
such  other  Federal  departments  and  agencies 
as  may  be  appropriate,  statistical  reports  and 
studies  on  the  employment,  health.  Income, 
and  other  demographic  characteristics  of 
handicapped  individuals  and  disseminating 
such  reports  and  studies  to  rehabilitation 
professionals  and  others  to  assist  in  the  plan- 
ning and  evaluation  of  vocational  and  other 
rehabilitation  services  for  handicapped  in- 
dividuals. 

"(d)  The  Secretary,  subject  to  the  approval 
of  the  President,  may  appoint,  withofit  re- 
gard to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  may  compensate,  with 
regard  to  the  provisions  of  chaoter  51  and 
subchapter  Til  of  chapter  53  of  siich  title  re- 
lating to  claMlflcatlon  and  General  Schedule 
pay  rates,  such  technical  and  professional 
employees  of  the  Institute  as  the  Secretary 
deems  necessary  to  accomplish  the  functions 
of  the  Institute,  In  a  number  not  In  excess  of 
one-flfth  of  the  number  of  full-time,  regu- 
lar technical  and  professional  employees  of 
the  Tnatltute.  TTe  Director  may  "ot  appoint 
any  employee  under  this  paragraph  for  a  term 
In  ezcMs  of  three  years. 


"(e)  The  Secretary,  after  consultation  with 
the  Director,  may  obtain  the  services  of  con- 
sultants, without  regard  to  the  provisions 
of  title  5,  United  States  Cede,  governing  ap- 
pointments In  the  competitive  service. 

"(f)  The  Secretary,  pursuant  to  regula- 
tions which  the  Secretary  may  prescribe,  may 
establish  and  maintain  research  fellowships 
In  the  Institute,  with  such  stipends  and 
allowances,  including  travel  and  subslstenefe 
expenses  provided  for  under  title  5,  United 
States  Code,  as  the  Secretary  considers  nec- 
essary to  procure  the  assistance  of  highly 
qualified  research  fellows  from  the  United 
States  and  foreign  countries. 

"(g)  The  Secretary,  pursuant  to  regula- 
tions which  the  Secretary  shall  prescribe, 
shall  provide  for  scientific  review  of  all  re- 
search grants  and  programs  over  which  he 
has  authority  by  utilizing,  to  the  maximum 
extent  possible,  appropriate  peer  review 
groups  established  within  the  Institute  and 
composed  of  non-Federal  scientists  and  other 
experts  in  the  rehabilitation  field. 

"(h)  Not  less  than  90  per  centum  of  the 
funds  appropriated  under  paragraph  (2)  of 
section  201(a)  tc  carry  out  section  203  shall 
be  expended  by  the  Director  to  carry  out 
such  section  through  grants  or  contracts 
with  qualified  public  or  private  agencies 
and  individuals. 

"(1)(1)  Within  eighteen  months  of  the 
date  of  enactment  of  this  section,  the  Di- 
rector shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  long-range  plan 
concerning  the  conduct  of  rehabilitation  re- 
search under  this  title.  Such  long-range  plan 
shall  include  goals  and  timetables  for  iden- 
tifying the  research  activities  to  be  con- 
ducted and  Identifying  any  research  activi- 
ties which  should  be  conducted  with  respect 
to  problems  encountered  by  handicapped  in- 
dividuals in  their  dally  activities,  the  fund- 
ing priorities  for  the  conduct  of  such  activi- 
ties, and  the  ba$ls  for  such  prlrrltle''.  Such 
plan  shall  be  reviewed  by  the  Director  not 
less  than  once  every  three  years. 

"(2)  In  developing  the  plan  required  to  be 
submitted  under  this  paragraph,  the  Director 
shall  consult  with  the  Commissioner,  the 
Commissioner  of  Education  (or  successor 
thereto) ,  approplrate  officials  responsible  for 
the  administration  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act,  the  Interagency  Committee  estab- 
lished by  seclon  203  of  this  Act.  the  Federal 
Council  on  Handicapped  Individuals  estab- 
lished under  title  li  of  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Amendments  of  1978.  and  other 
appropriate  Individuals  and  organizations. 

"INTERAGENCY    COMMITTEE 

"Sec.  203.  (a)  In  order  to  promote  coopera- 
tion among  Federal  dep-'rtments  and  agen- 
cies conducting  rehabilitation  research  pro- 
grams, there  is  established  within  the  Federal 
Government  an  Interagency  Committee  on 
Handicapped  Research  (hereinafter  in  this 
section  referred  to  as  the  'Committee'), 
chaired  by  the  Director  and  comprised  of 
such  members  as  the  President  may  desig- 
nate, including  the  following  (or  their  des- 
ignees) :  the  Director,  the  Commissioner, 
the  Commissioner  of  Education  (or  successor 
thereto),  the  Adtnlnistrator  of  Veterans'  Af- 
fairs, the  Director  of  the  National  Institutes 
of  Health,  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Secretary  of  Trahsportatlon.  and  the  Direc- 
tor of  the  NatloBal  Science  Foundation. 

"(b)  The  Committee  shall  identify,  assess, 
and  seek  to  coordinate  all  Federal  programs, 
activities,  and  projects,  and  plans  for  such 
programs,  activities,  and  projects  with  re- 
spect to  the  conduct  of  research  related  to 
rehabilitation  of  handicapped  individuals. 
'(c)  The  Committee,  not  later  than 
eighteen  months  after  the  date  of  enactment 
of  this  section,  and  annually  thereafter,  ehall 
submit  to  the  Office  of  Management  and 
Budget  and  appropriate  committees  of  Con- 
gress a  report  making  such  recommendations 


as  the  Committee  deems  appropriate  with 
respect  to  coordination  of  policy  and  devel- 
opment of  objectives  and  priorities  for  all 
Federal  programs  relating  to  the  conduct  of 
research  related  to  rehabilitation  of  handi- 
capped individuals.". 

research  bt  private  organizations 

Sec  112.  (a)  Section  204(a)  (as  redesig- 
nated by  section  111(1)  of  this  Act)  Is 
amended  by  striking  out  "public  or  nonprofit'" 
and'  Inserting  in  lieu  thereof  "public  or 
private"'. 

(b)  Title  II  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"DEFINITIONS 

"Sec.  207.  For  the  purpose  of  this  title,  the 
term  'public'  or  'private  agencies  or  organiza- 
tions' means  any  siich  agencies  or  organiza- 
tions whether  nehpnoflt  or  profitmaking.". 

RESEARCH    AND   TRAINING   CENTERS 

Sec.  113.  (a)  Section  204(a)  (as  redesig- 
nated by  section  111(1)  of  this  Act)  Is 
amended — 

( 1 )  by  striking  out  "The  Secretary,  through 
the  Commissioner,  and  in  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  is 
authorized  to"  and  Inserting  In  Ueu  thereof 
"Tho  Secretary  may"; 

(2)  inserting  "(including  basic  medical  and 
scientific  research)"  after  "activities";  and 

(3)  Inserting  after  "social"  a  comma  and 
"psychiatric". 

(b)  Section  204(b)  (as  redesignated  by 
section  111(1)  of  this  Act)  Is  amended  by 
striking  out  "the  Becretary,  through  the 
'Commissioner,  and  in  coordination  with 
other  appropriate  programs  In  the  Depart- 
ment of  Health,  Eduction,  and  Welfare,  is 
authori7ed  to"  and  Inserting  in  lieu  thereof 
"the  Secretary  may". 

(c)  Section  204(bl  (1)  (as  redesignated  by 
section  111(1)  of  tMs  Act)  is  amended  by 
striking  out  "rehabilitation  research  per- 
sonnel" and  inserting  In  lieu  thereof  "re- 
habilitation research  and  other  rehabilita- 
tion personnel". 

(d)  Section  204(b)  (2)  (A)  (as  redslgmted 
bv  section  111(1)  of  this  Act)  Is  amended 
by  striking  out  "psychological"  and  Insert- 
ing in  lieu  thereof  "psychiatric,  psycho- 
logical". 

(e)  Section  204(b)  (as  redesignated  by 
section  111(1)  of  tUls  Act)  Is  amended  by 
inserting  immedlatrty  at  the  end  of  oara- 
graoh  (5)   the  following  new  paragraphs: 

"(6)  Conduct  of  a  research  nroCTam  con- 
cerning the  use  of  ex'stlng  telecommunica- 
tions svstpms  (Including  telephone,  televi- 
sion, satellite,  and  radio,  and  other  similar 
systems)  which  have  the  potential  for  sub- 
stantlallv  improving  service  dellverv  meth- 
ods, and  the  development  of  anproprlate  oro- 
erammlng  to  meet  the  particular  needs  of 
handicapped  Individuals. 

"(7)    Conduct  of  a  research  program   to     ^.^ 
develon  and  demonstrate  Innovative  methods     T* 
to  attract  and  retain  professionals  to  serve 
in  rural  areas  In  the  rehabilitation  of  handi- 
capped    and     severely     handicapped     indi- 
viduals.". 

TRAINING 

Sec.  114.  (a)  Section  205(b)  (as  redesig- 
nated by  section  111(1)  of  this  Act)  Is 
amenr'ed  bv  inserting  after  "work"  a  comma 
and  the  following:  "rehabilitation  psychi- 
atry". 

(b)  Section  20.5  (as  redesignated  by  section 
111(1)  of  this  Act)  is  amended  bv  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)  The  Secretary  shall  measure  and 
evaluate  the  impact  of  the  trainlns;  pro- 
grams authorized  bv  this  section,  shall  deter- 
mine training  needs  for  personnel  necessary 
to  provide  services  to  handicapped  Indi- 
viduals, and  shall  develop  a  lonit-term  re- 
habilitation m'>npawer  plan  designed  to 
target  resources  on  areas  of  personnel 
shortage,". 


September  26,  1978 


CONGRESSIONAL  RECORD— HOUSE 


31733 


SPECIAL  federal  RESPONSIBILITIES 

Sec.  115.  (a)  (1)  The  first  sentence  of  sec- 
tion 301(a)  is  amended  by  striking  out  "for 
the  fiscal  years  ending  June  30,  1974,  June 
30,  1975,  June  30,  1976.  September  30.  1977. 
and  September  30,  1978"  and  inserting  In 
lieu  thereof  "for  each  fiscal  year  ending 
prior  to  October  1, 1981". 

(2)  The  last  sentence  of  section  301(a)  is 
amended  by  striking  out  "October  1.  1980" 
and  Inserting  in  lieu  thereof  "October  1, 
1983". 

(b)  Section  302(a)  Is  amended  to  read 
as  follows: 

"Sec  302.  (a)  For  the  purpose  of  making 
grants  and  contracts  underthis  section,  there 
Is  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  fiscal  year  end- 
ing prior  to  October  1,  1981.". 

(c)(1)(A)  Section  304(a)(1)  Is  amended 
to  read  as  follows: 

"(1)  For  the  purpose  of  making  grants 
under  this  section  for  special  projects  and 
demonstrations  (and  research  and  evalua- 
tion connected  therewith),  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  for  each  fiscal  year  ending 
prior  to  October  I,  1981.". 

(B)  Section  304(b)(1)  is  amended  by  strik- 
ing out  "programs  and  facilities"  and  in- 
serting in  lieu  thereof  "and  operating  pro- 
gram-s  and  the  renovation  and  construction 
of  facilities,  where  appropriate". 

(2)  Section  304  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions : 

"(f)  The  Secretary,  subject  to  the  provi- 
sions of  section  306.  shall  make  grants  to 
State  and  public  nonprofit  agencies  and 
organizations  for  paying  part  or  all  of  the 
cost  of  Initiation  of  recreation  programs  to 
provide  handicapped  Individuals  with  rec- 
reational activities  to  aid  In  the  mobility 
and  socialization  of  such  Individuals.  The 
activities  authorized  to  be  assisted  under  this 
subsection  may  Include,  but  are  not  limited 
to.  scouting  and  camping.  4-H  activities, 
sports,  music,  dancing,  handicrafts,  art.  and 
homemaklng.  No  grant  may  be  made  under 
the  provisions  of  this  subsection  unless  the 
agreement  with  respect  to  such  grant  con- 
tains provisions  to  assure  that,  to  the  extent 
possible,  existing  resources  will  be  used  to 
carry  out  the  activities  for  which  the  grant 
Is  to  be  made,  and  that  with  respect  to  chil- 
dren the  activities  for  which  the  grant  Is 
to  be  made  will  be  conducted  after  school. 

"(g)  The  Secretary,  subject  to  the  provi- 
sions of  section  306.  may  make  grants  to  any. 
State  agency  designated  under  section  101. 
or  existing  private  nonprofit  national  agen- 
cies or  organizations — 

"(1)  to  provide  reading  services  to  blind 
persons  who  are  not  otherwise  eligible  for 
such  services  through  State  and  Federal 
programs:  and 

(2)  to  expand  the  quality  and  scope  of 
reading  services  available  to  blind  persons, 
and  to  assure  to  the  maximum  extent  pos- 
sible, the  services  provided  under  this  Act  will 
meet  the  reading  needs  of  blind  persons  at- 
tending institutions  providing  elementary, 
secondary,  or  post-secondary  education,  and 
will  be  adequate  to  assist  blind  persons  to 
obtain  and  continue  in  employment.". 

(d)  Section  305(a)  Is  amended  by  striking 
out  "for  the  fiscal  years"  and  all  that  follows 
through  "1978"  and  inserting  in  lieu  thereof 
"for  each  fiscal  year  ending  prior  to  Octo- 
ber 1,  1981". 

ADMINISTRATION  AND  EVALUATION 

Sec.  116.  (a)  Section  400(a)  (2)  is  amended 
by  inserting  after  "work"  a  comma  and  the 
following:  "rehabilitation  psychiatry". 

(b)  Section  403  Is  amended  by  striking  out 
"the  fiscal  years"  and  all  that  follows  through 
"1978'  and  inserting  In  lieu  thereof  "each 
fiscal  year  ending  prior  to  October  1,  1981". 

(c)  Section  405 (d)  Is  amended  to  read  as 
follows : 


"(d)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  this  section  (600.000  for 
each  fiscal  year  ending  prior  to  October  1, 
1981.". 

ARTHlrECTURAL  AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Sec  117.  (a)(1)  Section  502(a)  is  amended 
to  read  as  follows : 

"Sec.  502.  (a)(1)  There  is  established 
within  the  Federal  Government  the  Archi- 
tectural and  Transportation  Barriers  Compli- 
ance Board  (hereinafter  referred  to  as  the 
'Board)  which  shall  be  composed  as  follows: 

"(A|  Six  members  shall  be  appointed  by 
the  President  from  among  members  of  the 
general  public  of  whom  five  shall  be  handi- 
capped individuals. 

"(B)  The  remaining  members  shall  be  the 
heads  of  each  of  the  following  departments 
or  agencies  (or  their  designees  whose  posi- 
tions are  executive  level  IV  or  higher)  : 

"(1)  Department  of  Health,  Education, 
and  Welfare. 

"(11)    Department  of  Transportation. 

"(ill)  Department  of  Housing  and  Urban 
Development. 

"(iv)    Department  of  Labor. 

"(V)   Department  of  the  Interior. 

"(vi)   Department  of  Defense. 

"  ( vii )   Department  of  Justice. 

"(viii)    General   Services   Administration. 

"(ix)   Veterans' Administration. 

"(X)  United  States  Postal  Service. 
The  President  shall  appoint,  from  among  the 
public  members  who  are  handicapped  in- 
dividuals, the  first  Chairman  of  such  Board 
who  shall  serve  for  a  term  of  not  more  than 
two  years:  thereafter,  the  Chairman  shall  be 
elected  by  a  vote  of  a  majority  of  the  Board 
for  a  term  of  one  year. 

■■(2)  (A)  The  term  of  office  of  each  ap- 
pointed member  of  the  Board  shall  be  three 
years:  except  that  i  i )  the  members  first  tak- 
ing office  shall  serve,  as  designated  by  the 
President  at  the  time  of  appointment,  two 
for  a  term  of  one  year,  two  for  a  term  of 
two  years,  and  two  for  a  term  of  three  years, 
and  (ii)  any  member  aopolnted  to  fill  a 
vacancy  shall  serve  for  the  remainder  of 
th=  term  for  which  his  predecessor  was  ap- 
pointed. 

"(B)  No  individual  appointed  under  para- 
graph (l)(A)  of  this  subsection  who  has 
served  as  a  member  of  the  Board  may  be 
reappointed  to  the  Board  more  than  once 
u-'le-s  such  individual  has  not  served  on 
the  Board  for  a  period  of  two  years  prior 
to  '\e  effective  date  of  such  individual's 
appointment. 

•■(3)  (A)  Members  of  the  Board  who  are 
not  regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  the  business  of 
tha  Board,  be  entitled  to  receive  compensa- 
tion at  rates  fixed  by  the  President,  but  not 
to  exceed  the  daily  rate  prescribed  fcr  GS- 
18  under  section  5332  of  title  5,  Unl»ed  States 
Cod  .  including  traveltime.  for  each  day  they 
are  engaged  in  the  performance  of  their 
duiies  as  members  of  the  Board;  anrt  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  in  carrying  out  their  duties 
under  this  section. 

••|B)  Members  of  the  Board  who  are  em- 
ployed by  the  Federal  Government  shall  serve 
wlth:ut  compensation,  but  shall  be  reim- 
bursed for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  In 
carrying  out  their  duties  under  this  section. 

"(C)  For  any  matter  upon  which  a  vote  of 
the  Board  is  taken,  any  vote  by  a  member 
specified  in  paragraph  (1)(B)  of  this  sub- 
section shall  be  counted  as  one-half  of  one 
vote  and  any  vote  by  a  member  appointed  by 
the  President  shall  be  counted  as  one  vote.". 

(b)(1)  Section  502(b)(1)  is  amended  to 
read  as  follows:  '■(  1)  Insure  compliance  with 
the  standards  prescribed  pursuant  to  the 
Act  of  August  12,  1968,  commonly  known  as 
the  Architectural  Barriers  Act  of  1968  (In- 
cluding the  application  of  that  Act  to  the 


United  States  Postal  Service)  Including  but 
not  limited  to  enforcing  all  standards  under 
that  Act.  and  insuring  that  all  waivers  and 
modifications  of  standards  are  based  upon 
findings  of  fact  and  are  not  inconsistent  with 
the  provisions  of  such  Act  and  this  section;". 

(2)  Section  502(b)  Is  amended  by  striking 
out  "and"  at  the  end  of  clause  (5),  by  strik- 
ing out  the  period  at  the  end  of  clause  (6) 
and  inserting  in  lieu  thereof  a  semicolon, 
and  by  adding  at  the  end  thereof  the  foUow- 
mg  new  clauses:  "(7)  establish  mlnimiun 
guir.cllnes  and  requirements  for  the  stand- 
ards Issued  pursuant  to  the  Act  of  August 
12.  1938.  as  amended,  commonly  known  as 
the  Architectural  Barriers  Act  of  1968;  and 
(8)  insure  that  public  conveyances.  Includ- 
ing rolling  stock,  are  readily  accessible  to, 
and  usable  by.  physically  handicapped  per- 
sons.'. 

(c  I  ( 1 )  The  first  sentence  of  section  502(d) 
Is  amended  by  striking  out  "or  contracts 
with,"  and  by  inserting  after  "organizations" 
"or  contracts  with  private  nonprofit  or  for- 
profit  organizations". 

(2)  The  second  sentence  of  section  602(d) 
is  amended  by  striking  out  "The"  and  Insert- 
ing in  lieu  thereof  "Except  as  provided  In 
paragraph  (3)  of  subsection  (e),  the". 

(3)  The  last  sentence  of  section  S02(d)  Is 
amended  by  inserting  "or  public  conveyance 
or  rolling  stock"  after  "building"  and  by 
striking  out  'prescribed  pursuant  to  the  Act 
cited  in  subsection  (b)  of  this  section"  and 
inserting  in  lieu  thereof  "enforced  under  this 
section". 

(4)  Section  502(d)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: "Pursuant  to  chapter  7  of  title  5, 
United  States  Code,  any  complainant  or  par- 
ticipant in  a  proceeding  under  this  subsec- 
tion may  obtain  review  of  a  final  order  issued 
in  such  proceeding.". 

(5)  Section  502(d)  is  further  amended  by 
Inserting  "( 1 )  "  after  the  subsection  designa- 
tion and  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  The  Executive  Director  is  authorized, 
at  the  direction  of  the  Board,  to  bring  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  to  enforce,  in  whole  or  In  part, 
any  final  order  of  the  Board  under  this  sub- 
section. 

"(3)  The  Executive  Director  is  authorized, 
at  the  direction  of  the  Board,  to  intervene, 
appear,  and  participate,  or  to  appear  as  ami- 
cus curiae,  in  any  court  of  the  United  States 
or  in  any  court  of  a  State  in  civil  actions 
which  relate  to  this  section,  or  to  the  Act  of 
August  12,  1968,  commonly  known  as  the 
Architectural  Barriers  Act  of  1968. 

"(4)  Except  as  provided  in  section  518(a) 
of  title  28.  United  States  Code,  relating  to 
litigation  before  the  Supreme  Court,  the 
Executive  Director  may  appear  for  and  repre- 
sent the  Board  in  any  civil  litigation  brought 
under  this  section. 

"(5)  The  Board  shall  develop,  in  consulta- 
tion and  coordination  with  other  concerned 
Federal  departments  and  agencies  and  agen- 
cies within  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  provide  appropriate 
technical  assistance  to  any  public  or  private 
activity,  person,  or  entity  affected  by  regula- 
tions prescribed  pursuant  to  this  title  with 
respect  to  architectural  and  transportation 
barriers  accessibility.  Any  funds  appropri- 
ated to  any  such  department  or  agency  for 
the  purpose  of  providing  such  assistance  may 
be  treuisferred  to  the  Board  for  the  purpose 
of  carrying  out  this  paragraph.  The  Board 
may  arrange  to  carry  out  its  responsibilities 
under  this  paragraph  through  such  other  de- 
partments and  agencies  for  such  periods  as 
the  Board  determines  is  appropriate.  In  car- 
rying out  Its  technical  assistance  responsi- 
bilities under  this  paragraph,  the  Board  shall 
establish  a  procedure  to  insure  separation  of 
its  compliance  and  technical  assistance  re- 
sponsibilities under  this  section.". 

(d)  Section  502(e)  is  amended  by  Insert- 
ing "(1)"  after  the  subsection  designation 
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«nd  by  adding  at  the  end  thereof  the  follow- 
ing new  pumgraphs: 

"(3)  The  Executive  Director  shall  exercise 
general  supervision  over  all  personnel  em- 
ployed by  the  Board  (other  than  hearing  ex- 
aminers and  their  assistants).  The  Execu- 
tive Director  shall  have  final  authority  on 
behalf  of  the  Board,  with  respect  to  the  in- 
vestigation of  alleged  noncompliance  in  the 
Issuance  of  formal  complaints  before  the 
Board,  and  shall  have  such  other  duties  as 
the  Board  may  prescribe. 

"(3)  For  the  purpose  of  this  section,  an 
order  of  compliance  issued  by  a  hearing  ex- 
aminer shall  be  deemed  to  be  an  order  of 
the  Board  and  shall  be  the  final  order  for 
the  purpose  of  Judicial  review.". 

(e).  Section  602(h)  is  amended  by  strik- 
ing out  "and"  after  "1976,"  and  Inserting 
before  the  perlo<;  "and  $3,(X)0,000  for  fiscal 
year  1979  and  each  of  the  two  succeeding  fis- 
cal years". 

cnmuL  PROVISIONS  amendments 

Sec.  118.  (a)(1)  Section  2(4)  is  amended 
to  read  as  follows: 

"(4)  insure  appropriate  use  of  rehabilita- 
tion facilities  in  providing  rehabilitation 
■ervlces  to  handicapped  individuals,  and  as- 
sist in  the  construction,  development,  and 
improvement  of  such  facilities;". 

(2)  Section  2(5)  Is  amended  by  inserting 
before  "psychological"  the  following;  "psy- 
chiatric". 

(b)  Section  3(b)  Is  amended  by  inserting 
before  "psychological"  the  following:  "psy- 
chiatric,". 

(c)(1)  Section  7(1)  is  amended  by  strik- 
ing out  "alteration,  and  renovation"  and  in- 
•ertlng  in  lieu  thereof  "alteration,  or  reno- 
vation". 

(2)  Section  7(4)  (B)  is  amended  by  Insert- 
ing after  "medical"  a  comma  and  the  fol- 
lowing: "psychiatric". 

(3)  Section  7(6)  Is  amended— 

(A)  by  striking  out  "The  term"  and  in- 
serting In  lieu  thereof  "(A)  Except  as  other- 
wise provided  in  subparagraph  (B),  the 
term"; 

(B)  by  striking  out  "  ( A)  "  after  "Individual 
who"  and  Inserting  in  Ueu  thereof  "(1) "  and 
by  striking  out  "(B)"  after  "and"  and  In- 
serting In  lieu  thereof  "(11) ";  and 

(C)  by  striking  out  the  last  sentence  and 
by  adding  at  the  end  the  following  new 
subparagraph : 

"(B)  Subject  to  the  second  sentence  of 
this  paragraph,  the  term  "handicapped  indi- 
vidual' means,  for  the  purpose  of  titles  IV 
and  V  of  this  Act,  any  person  who  (1)  has  a 
physical  or  mental  impairment  which  sub- 
stantially limits  one  or  more  of  such  per- 
son's major  life  activities,  (11)  has  a  record 
of  such  an  impairment,  or  (ill)  Is  regarded 
as  having  such  an  impairment.  For  purposes 
of  sections  603  and  604,  the  term  handi- 
capped individual'  does  not  Include  any  per- 
son who  Is  an  alcoholic  or  who  is  a  drug 
abuser  and  whose  condition  of  alcoholism  or 
drug  abuse  renders  that  Individual  not  qual- 
ified for  employment  by  preventing  him 
from  performing  the  essential  functions  of 
the  Job  In  question.". 

(4)  (A)  Section  7(10)  (A)  Is  amended  by  In- 
serting after  "medical"  a  comma  and  the 
following:  "psychiatric". 

(B)  Section  7(10)  (P)  is  amended  by  In- 
serting before  "phychologlcal"  the  following : 
"psychiatric,". 

(d)  Section  7  Is  amended  by  inserting  at 
the  end  of  the  section  the  following  new 
paragraph  : 

"(16)  The  term  'independent  living  pro- 
gram' means,  for  purposes  of  title  I  of  this 
Act,  a  set  of  organized  specially  designed 
services  and  activities  of  such  scope  and 
duration  designed  to  assist  individuals  with 
the  most  severe  handicaps  in  the  achieve- 
ment and  maintenance  of  such  life  activities 
as  self -care,  communication,  learning,  mobil- 
ity, and  any  other  life  activity  necessary  to 
enhance  the  ability  to  function  in  society 
and  In  the  community  and  to  prepare  for 
H>proprtat«  employment.". 


NONDISCRIMINATION         PROGRAM         PROVISIONS; 
INTERAGENCY     COORDINATING     COUNCIL 

Sec.  119.  (a)  Title  V  of  this  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"REMEDIES    AND    ATTORNEY'S    FEES 

"Sec.  505.  (a)  (1)  The  remedies,  procedures, 
and  rights  set  forth  In  section  717  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-16), 
including  the  application  of  section  706  (f ) 
through  (k)  (42  U.S.C.  2000e-5  (f)  through 
(k) ),  shall  be  available,  with  respect  to  any 
complaint  under  section  501  of  this  Act,  to 
any  employee  or  applicant  for  employment 
aggrieved  by  the  final  disposition  of  such 
complaint,  or  by  the  failure  to  take  final 
action  on  such  complaint.  In  fashioning  an 
equitable  or  affirmative  action  remedy  under 
such  section,  a  court  may  take  Into  account 
the  reasonableness  of  the  cost  of  any  nec- 
essary work  place  accommodation,  and  the 
availability  of  alternatives  therefor  or  other 
appropriate  relief. 

"(2)  The  remedies,  procedures,  and  rights 
set  forth  in  title  VI  of  the  Civil  Rights  Act 
of  1964  shall  be  available  to  any  person  ag- 
grieved b^  any  act  or  failure  to  act  by  any 
recipient  of  Federal  assistance  or  Federal 
provider  of  such  assistance  under  section 
504  of  this  Act. 

"(b)  In  any  action  or  proceeding  to  en- 
force or  charge  a  violation  of  a  provision  of 
this  title,  the  court,  in  Its  discretion,  may 
allow  the  prevailing  party,  other  than  the 
United  States,  a  leasonable  attorney's  fee  as 
part  of  the  costs. 

"INTERAGENCY     COORDINATING     COUNCIL 

"Sec.  506.  There  shall  be  established  an 
Interagency  Coordinating  Council  (herein- 
after referred  to  in  this  section  as  the  'Coun- 
cil') composed  off  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Labor,  the  Attorney  General,  the  Chairman 
of  the  United  States  Civil  Service  Commis- 
sion (or  successor  authority) ,  and  the  Chair- 
man of  the  Architectural  and  Transportation 
Barriers  Compliance  Board.  The  Council 
shall  have  the  responsibility  for  developing 
and  implementing  agreements,  policies,  and 
practices  designed  to  maximize  effort,  pro- 
mote efficiency,  and  eliminate  confilct,  com- 
petition, duplication,  and  inconsistencies 
among  the  operations,  functions,  and  Juris- 
dictions of  the  various  departments,  agen- 
cies, and  branches  of  the  Federal  Govern- 
ment responsible  for  the  implementation 
and  enforcement  of  the  provisions  of  this 
title,  and  the  regulations  prescribed  there- 
under. On  or  before  July  1  of  each  year,  the 
Council  shall  transmit  to  the  President  and 
to  the  Congress  a  report  of  its  activities,  to- 
gether with  such  recommendations  for  legis- 
lative or  administrative  changes  as  it  con- 
cludes are  desirable  to  further  promote  the 
purposes  of  this  section.". 

(b)  The  table  of  contents  is  amended  by 
adding  the  following  items  at  the  end  of 
title  V: 

"Sec.  505.  Remedies  and  attorney's  fees. 
"Sec.  506.  Interagency  Coordinating  Council. 

COMPREHENSIVE    SERVICES    FOR    SEVERELY 
HANDICAPPED    INDIVIDUALS 

"Sec.  120.   (a)   The  Rehabilitation  Act  of 
1973    Is    amended    by    Inserting   at    the   end 
thereof  the  following  new  title: 
•"IITLE     VI— COMPREHENSIVE     SERVICES 
FOR     SEVERELY     HANDICAPPED     INDI- 
VIDUALS 

"Part  A— <}eneral  Provisions 
"Short  title 
"Sec.  601.  This  title  may  be  cited  as  the 
'Comprehensive  Services  for  Severely  Handi- 
capped Individuals  Act  of  1978'. 

"DEFINmONS 

"Sec  602.  For  purposes  of  this  title: 
"(1)    The  term  'severely  handicapped  In- 


dividual' means  an  individual  who  has  a 
mentally  or  physically  handicapping  condi- 
tion or  combination  of  such  handicapping 
conditions  which — 

"(A)   is  expected  to  continue  indefinitely; 

"(B)  indicates  a  need  for  life-long  or  ex- 
tended duration  for  a  combination  and  se- 
quence of  special,  interdisciplinary,  or 
generic  care,  treatmont,  or  other  services; 

"(C)  requires  the  provision  of  comprehen- 
sive services  because  of  significant  functional 
limitations  in  at  least  two  of  the  following 
life  activities: 

"(1)  self-care; 

"(11)   communication; 

"(ill)  learning; 

"(Iv)   mobility;  or 

'■(V)  capacity  for  Independent  living;  and 

"(D)  constitutes  a  substantial  barrier  to 
such  individual's  ability  to  function  In  so- 
ciety. 

"(2)  (A)  The  term  'non'iroflt  facility  for 
severely  handicapped  Individuals'  means  a 
facility  for  severely  handicapped  individuals 
which  13  owned  and  operated  by  one  or  more 
nonprofit  corporations  or  associations  no  part 
of  the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

"(B)  The  term  'nonprofit  private  institu- 
tion of  higher  learning'  means  an  Institution 
of  higher  learning  which  is  owned  and  op- 
erated by  one  or  more  nonprofit  corporations 
or  associations  no  part  of  the  net  earnings 
of  which  Inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

"individualized  wrhten  program 
"Sec.  603.  (a)  As  a  condition  of  receiving 
Federal  funds  under  section  612,  each  State 
shall  provide  assurances  to  the  Secretary 
that  an  Individual  written  program  Is  de- 
veloped for  each  severely  handicapped  In- 
dividual provided  comprehensive  services  by 
the  State.  The  Secretary  shall  prescribe  reg- 
ulations for  the  development  of  such  in- 
dividualized programe  which  are  in  accord- 
ance with  the  provisions  of  section  102  of  this 
Act  and  regulations  prescribed  thereunder 
modified  as  may  be  appropriate  to  provide 
comprehensive  services  for  severely  handi- 
capped individuals  as  defined  in  section  602 
of  this  title. 

"(b)  The  Secretary  shall  prescribe  proce- 
dures to  Insure  that  the  individualized  writ- 
ten program  required  under  this  section 
shall,  for  each  individual,  be  coordinated 
with  the  indlviduallEed  written  rehabilita- 
tion program,  habilltation  plan,  or  educa- 
tion program  for  such  individual  required 
under  section  102  of  this  Act.  section  112  of 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act,  and  sections  612 
(4)  and  614(a)(5)  of  the  Education  of  All 
the  Handicapped  Children  Act  of  1976, 
respectively. 

"protection   and   advocacy   of  individual 

RICHTS 

"Sec  605.  (a)  The  Secret.iry  shall  require 
as  a  condition  to  a  State  receiving  an  allot- 
ment under  section  814  and  payments  under 
section  612  for  any  fiscal  year  after  the  fiscal 
year  ending  September  30,  1979.  that  the 
State  provide  the  Secretary  satisfactory  as- 
surances that  (1)  the  State  has  In  effect  a 
system  to  protect  a&d  advocate  the  rights 
of  severely  handicapped  Individuals,  and  (2) 
such  system  will  (A)  have  the  authority  to 
pursue  legal,  administrative,  and  other  ap- 
propriate remedies  to  Insure  the  protection 
of  the  rights  of  such  Individuals  who  are 
receiving  services  under  this  title  within 
such  State,  and  (B)  is  Independent  of  any 
State  agency  that  provides  services  under 
this  title  to  such  Individuals. 

"(b|  The  Secretary  shall  take  such  action 
as  may  be  necesary  to  Insure  that  the  States 
coordinate  the  system  to  adv(5cate  and  pro- 
tect the  rights  of  such  Individuals  with  the 
system  to  protect  and  advocate  the  rights  of 
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persons  with  developmental  disabilities  re- 
quired under  section  113  of  the  Develop- 
mental Disabilities  Services  and  Facilities 
Construction  Act. 

"(c)(1)  In  order  to  assist  State  In  develop- 
ing and  maintaining  systems  to  meet  the 
requirements  of  this  section,  the  Secretary 
shall  allot  to  the  States  the  sums  appro- 
priated under  paragraph  (2i  of  this  section 
In  the  same  manner  as  funds  are  allotted 
under  section  614  of  thl^  title  and  paid 
under  section  612  of  this  title. 

"(2)  In  order  to  make  payments  of  allot- 
ments under  this  subsection  to  carry  out 
the  purposes  of  this  section  there  are  au- 
thorized to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  September  30,  1979. 
$7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $9,000,000  for  the  fiscal 
year  ending  September  30,  1981. 

"(3)  The  provisions  of  section  1913  of  title 
18  of  the  United  States  Code  shall  be  appli- 
cable to  all  moneys  authorized  under  the 
provisions  of  this  section. 

"EMPLOYMENT    OF     HANDICAPPED    INDIVIDUALS 

"Sec.  605.  As  a  condition  of  providing  as- 
sistance under  this  title,  the  Secretary  shall 
require  that  each  recipient  of  assistance  take 
affirmative  action  to  employ  and  advance  in 
employment  qualified  handicapped  individ- 
uals on  the  same  terms  and  conditions  re- 
quired with  respect  to  the  employment  of 
such  individuals  under  the  provisions  of 
this  Act  which  govern  employment  ( 1 )  by 
State  rehabilitation  agencies  and  rehabilita- 
tion facilities,  and  (2)  under  Federal  con- 
tracts and  subcontracts. 

"ADMINISTRATION 

"Sec  606.  In  the  administration  of  this 
title,  the  Secretary  is  authorized  to  apply 
any  provision  of  title  I  of  this  Act,  modified 
as  necessary  to  meet  the  special  needs  of 
severely  handicapped  individuals,  which  is 
consistent  with  the  provisions  of  this  title. 
"Part  B — State  Grants  for  Provisions  of 
Comprehensive  Services  and  Planning 
for  Severely  Handicapped  Individuals 

"declaration  of  purpose:  authorization  of 
appropriations 
"Sec  611.  (a)  The  purpose  of  this  title  is 
to  authorize  giants  to  States  to  assist  In 
developing  and  implementing  comprehen- 
sive services  for  severely  handicapped  indi- 
viduals. 

"(b)  In  order  to  carry  out  the  provisions 
of  this  title,  there  are  authorized  to  be  ap- 
propriated $90,000,000  for  the  fiscal  year 
ending  September  30,  1979,  $110,000,000  for" 
the  fiscal  year  ending  September  30.  1980. 
and  $150,000,000  for  the  fiscal  year  ending 
September  30,  1981. 

"(c)(1)  Not  less  than  30  per  centum  of 
the  funds  paid  to  a  State  under  section  614 
shall  be  used  by  such  State  for  the  purpose 
of  making  grants  pursuant  to  section  617 
of  this  Act  for  the  support  of  funding,  co- 
ordination, and  development  of  projects  and 
programs  with  respect  to  independent  living 
and  other  programs  services. 

"(2)  The  Secretary  may  waive  all  or  part 
of  such  30  per  centum  requirement  specified 
In  paragraph  (1)  if  he  determines,  on  the 
basis  of  evidence  submitted  by  such  State, 
that  such  State  does  not  have  and  cannot 
feasibly  use  the  funds  required  to  be  ex- 
pended for  the  purposes  specified  In  para- 
graph (1). 

"payments  to  states 

"Sec  612.  (a)  Prom  each  State's  allotment 
under  this  part  for  any  fiscal  year  (Including 
any  additional  allotments  made  to  such  State 
under  section  614(b)),  the  Secretary  shall 
pay  to  such  State  an  amount  equal  to  the 
Federal  share  of  the  cost  of  comprehensive 
services  for  severely  handicapped  individuals 
under  the  State  plan  approved  under  section 
615.  Including  expenditures  for  the  adminis- 
tration of  the  State  plan,  except  that  the 
total  of  such  payments  to  such  State  for  such 


fiscal  year  may  not  exceed  Its  total  allotment 
under  section  614,  Including  any  additional 
allotments  made  to  such  State  under  section 
614(b)  for  such  year.  No  payment  shall  be 
made  in  a,n  amount  which  would  result  in  a 
violation  of  the  provisions  of  the  State  plan 
approved  under  section  615. 

"(b)  The  method  of  computing  and  paying 
amounts  under  subsection  (a)  shall  be  as 
follows: 

"  ( 1 )  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  calendar  quarter  or  other  pe- 
riod for  payment  which  he  prescribes  by 
regulation,  estimate  the  amount  to  be  paid 
to  each  State  under  the  provisions  of  subsec- 
tion (a I  for  such  quarter  or  period.  Such 
estimate  shall  be  based  on  such  records  and 
information  furnished  by  the  State  as  the 
Secretary  may  require,  as  well  as  any  other 
investigation  as  the  Secretary  may  find 
necesssary. 

"(2)  The  Secretary  shaU  pay  in  each  calen- 
dar quarter  or  payment  period,  from  the  al- 
lotment available  for  each  State,  the  amount 
estimated  for  such  quarter  or  period  under 
paragraph  ( 1 ) .  The  Secretary  shall  reduce  or 
increase  as  the  case  may  be  such  payment  by 
any  amount  which  he  finds  that  his  estimate 
of  the  amount  to  be  paid  to  the  State  for  the 
prior  quarter  or  payment  period  was  greater 
or  lesser  than  the  amount  which  should 
have  been  paid  to  the  State  for  such  prior 
quarter  or  period  under  subsection  (a).  Pay- 
ments shall  be  made — 

"(A)  prior  to  audit  or  settlement  by  the 
General  Accounting  Office; 

"(B)  through  the  disbursing  facilities  of 
the  Treasury  Department;  and 

"(C)  in  such  installments  as  the  Secretary 
may  determine. 

"(c)  If  the  Secretary,  after  Investigation, 
has  reason  to  believe  that  any  act  (or  failure 
to  act)  has  occurred  requiring  action  to 
withhold  payments  and  after  he  has  given 
the  State  agency  so  designated  notice  of  op- 
portunity for  hearing  pursuant  to  such  sec- 
tion, payments  under  this  section  may  be 
withheld,  in  whole  or  in  part,  pending  correc- 
tive action  or  action  based  on  such  hearing. 

"SCOPE    OF    comprehensive    SERVICES    FOR    SE- 
VERELY   HANDICAPPED    INDIVIDUALS 

"Sec  613.  Comprehensive  services  for  se- 
verely handicapped  individuals  provided 
under  this  title  are  any  goods  or  services  as 
may  be  necessary  to  enhance  the  ability  of  a 
severely  handicapped  individual  to  live  Inde- 
pendently or  to  function  In  society  and.  If 
appropriate,  secure  and  maintain  appropri- 
ate employment.  Such  goods  and  services 
may  include — 

"(1)  those  goods  and  services  specified  in 
paragraphs  (1)  through  (11)  (especially 
paragraphs  (3).  (4).  (6).  (8),  (10),  and  (11)  ) 
of  section  103(a)  of  this  Act,  to  the  extent 
such  goods  and  services  are  appropriate  to 
carry  out  the  provisions  of  this  title: 

"(2)  physical,  mental,  and  psychothera- 
peutic services; 

"(3)  recreational  and  leisure  time  activi- 
ties: and 

"(4)  preschool  services.  Including  physical 
therapy,  development  of  language  and  com- 
munication skills,  and  general  child  develop- 
ment services. 

"allotment  of  funds 
"Sec.  614.  (a)  Prom  the  sums  appropriated 
for  any  fiscal  year  pursuant  to  section  611 
(b)  of  this  title,  each  State  shall  be  allotted 
for  payment  under  section  612  an  amount 
which  bears  the  same  ratio  to  such  sums  as 
the  population  of  such  State  bears  to  the 
population  of  all  States,  except  that— 

"(1)  each  State  shall  be  allotted  not  less 
than  one-half  of  1  per  centum  of  the 
amounts  made  available  under  section  611 
(b)  for  the  fiscal  year  for  which  the  allot- 
ment is  made  except  that  for  purposes  of  this 
paragraph,  the  term  'State'  does  not  Include 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 


anas,  and  the  Trust  Territory  of  the  Pacific 
Islands;  and 

"(2)  Guam.  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  Northern 
Marianas,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  each  be  allotted  not  less 
than  one-eighth  of  1  per  centum  of  the 
amounts  made  available  under  section  611 
(b)  for  the  fiscal  year  for  which  the  allot- 
ment is  made. 

"  ( b )  ( 1 1  If  by  the  end  of  the  sixth  month 
of  the  fiscal  year  for  which  sums  have  t>een 
appropriated  under  section  611(b)  the 
amount  allotted  to  a  State  has  not  been  paid 
to  such  State  under  such  section  because  of 
such  State's  failure  to  qualify  for  such  sums 
in  accordance  with  the  provisions  of  this 
title,  the  Secretary  shall  make  reallotment  of 
t''e  total  amounts  not  paid  to  States  In  an 
amount  which  t)ears  the  same  ratio  to  the 
total  amount  to  be  reallotted  as  the  popula- 
tion of  each  qualifying  State  bears  to  the 
population  of  all  qualifying  States. 

"(2)  The  Secretary  may  make  available 
for  reallotment  in  accordance  with  the  pro- 
visions of  paragraph  ( I )  of  this  subsection 
such  amounts  paid  in  any  fiscal  year  to  any 
State  under  section  612  which  he  determines, 
after  consultation  with  such  State,  will  not 
be  used  by  such  State  during  such  fiscal  year 
for  carrying  out  the  provisions  of  this  title. 

"(3)  If  the  Secretary  determines  pursuant 
to  paragraph  (2)  that  a  State  will  not  use 
any  of  the  amounts  paid  pursuant  to  section 
612.  such  State  shall  not  be  eligible  for  re- 
allotment of  funds  under  paragraph  (1)  or 
(2). 

"(4)  Funds  made  available  by  the  Secre- 
tary through  reallotment  pursuant  to  para- 
graph ( 1 )  or  ( 2 1  of  this  subsection  shall 
remain  available  for  expenditure  until  the 
end  of  the  fiscal  year  following  the  fiscal  year 
in  which  such  funds  become  available  for 
reallotment. 

"(C)  Whenever  the  State  plan  appeared 
in  accordance  with  section  615  provides  for 
participation  of  more  than  one  State  agency 
in  administering  or  supervising  the  admin- 
stration  of  designated  portions  of  the  State 
plan,  the  State  may  apportion  its  allotment 
among  such  agencies  in  a  manner  which,  to 
the  satisfaction  of  the  Secretary,  Is  reason- 
ably related  .o  the  responsibilities  assigned 
to  such  agencies  in  carrying  out  the  purposes 
of  the  State  plan.  Funds  so  apportioned  to 
State  agencies  may  be  combined  with  other 
State  or  Federal  funds  authorized  to  be  spent 
for  other  purposes,  if  the  purposes  of  the 
State  plan  will  receive  proportionate  benefit 
from  the  combination. 

"(d)  Whenever  the  State  plan  approved  in 
accordance  with  section  615  provides  for  co- 
operative or  joint  effort  between  States  or 
between  or  among  agencies,  public  or  pri- 
vate, in  more  than  one  State,  portions  of 
funds  allotted  to  one  or  more  such  cooperat- 
ing States  may  be  combined  In  accordance 
with  the  agreements  between  the  agencies 
involved. 

"ANNUAL  STATE  PLANS 

"Sec.  615.  (a)  For  each  fiscal  year  in  which 
a  State  desires  to  participate  in  the  program 
authorized  under  this  title,  a  State  shall  sub- 
mit to  the  Secretary  for  approval  a  State 
plan  to  provide  for  a  program  of  comprehen- 
sive services  for  severely  handicapped  In- 
dividuals designed  to  enhance  the  ability  of 
such  severely  handicapped  individuals  to 
function  in  society  and.  if  appropriate,  se- 
cure and  maintain  appropriate  employment. 
Such  plan  shall  be  submitted  consistent  with 
procedures  established  by  the  Secretary  with 
respect  to  State  plans  submitted  under  sec- 
tion 101  of  this  Act  and  pursuant  to  any 
additional  regulations  the  Secretary  may 
prescribe.  Such  plan  shall  be  prepared  and 
submitted  in  accordance  with  the  provisions 
of  sections  616  and  619.  and  to  the  maximum 
extent  feasible,  in  conjunction  with  the  de- 
velopment and  submission  of  the  State  plan 
prepared  pursuant  to  section  101  of  this  Act 
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"(b)  The  State  plan  required  under  sub- 
section (a)  shall — 

"(1)  designate  the  State  agency  or  agen- 
cies administering  the  vocational  rehabilita- 
tion plan  pursuant  to  title  I  of  this  Act  as 
the  agency  or  agencies  to  administer  the  pro- 
visions of  this  title,  unless  the  goals  and  ob- 
jectives of  this  title  can  be  more  appropri- 
ately achieved  through  another  State  agency 
or  agencies  as  certified  by  the  Governor  and 
approved  by  the  Secrkary; 

"(2)  (A)  describe  the  quality,  scope,  and 
extent  of  the  comprehensive  services  being 
provided  to  severely  handicapped  individuals 
and  specify  the  State's  goals  and  plans  with 
respect  to  the  distribution  of  grants  pursuant 
to  the  Independent  living  and  service  pro- 
grams established  under  section  617  of  this 
title;  and 

"(B)  provide  satisfactory  assurances  that 
facilities  used  in  connection  with  the  delivery 
of  services  assisted  under  this  title  will  com- 
ply with  the  Act  of  August  12.  1968,  com- 
monly known  as  the  Architectural  Barriers 
Act  of  1968; 

"(3)  provide  assurances  that  comprehen- 
sive services  will  be  provided  only  In  accord- 
ance with  the  Individualized  written  pro- 
gram required  under  section  603(a)  and  de- 
scribe the  efforts  undertaken  to  assure  ap- 
propriate coordination  and  consultation  in 
the  preparation  of  such  written  programs 
with  the  plan  and  programs  specified  In  sec- 
tion e03(b): 

"(4)  provide  that  special  efforts  will  be  un- 
dertaken to  provide  technical  assistance  to 
urban  and  rural  property  areas  with  respect 
to  the  provision  of  comprehensive  services 
for  severely  handicapped  individuals  and  de- 
scribe such  efforts; 

"(6)  (A)  provide  assurances  that  efforts  will 
be  undertaken  by  the  appropriate  State 
agency  or  agencies  to  eliminate  the  inappro- 
priate placement  of  severely  handicapped  in- 
dividuals in  institutions  and  to  Improve  the 
quality  of  care  provided  by  institutions  pro- 
viding services  to  severely  handicapped  indi- 
viduals; and  (B)  describe  the  efforts  under- 
taken by  the  State  during  the  previous  year 
with  respect  to  such  efforts; 

"(6)  provide  for  the  maximum  utilization 
of  all  available  resources,  Including — 
"(A)  community  education  programs;  and 
"(B)  volunteers  serving  under  the  Domes- 
tic Volunteer  Service  Act  of  1973  and  through 
other  appropriate  voluntary  organizations 
so  long  as  volunteer  services  supplement  and 
do  not  provide  substitutes  for  the  services  oj 
paid  employees; 

■•(7)  specify  plans  for  maximizing  the  use 
of  telecommunication  systems,  sensory,  and 
other  technological  aids  and  devices  which 
have  the  potential  for  improving  and  pro- 
viding comprehensive  services  for  severely 
handicapped  indlviduq^; 

"(8)  provide  for  the  adequate  staffing  and 
support  of  the  State  council  on  severely 
handicapped  individuals; 

"(9)  contain  such  additional  Information 
and  assurances  as  the  Secretary  finds  neces- 
sary to  carry  out  the  provisions  of  this  part; 
"(10)  conform  to  such  other  requirements 
consistent  with  the  purposes  and  provisions 
of  this  title  as  the  Secretary  by  regulation 
may  prescribe;  and 

•'  ( H )  specify  that  the  plan  required  under 
this  section  is  in  accordance  with  goals  and 
timetables  set  forth  in  the  long-range  plan 
required  under  section  616. 

"(c)  The  provisions  of  subsections  (b), 
(c),  and  (d)  of  section  lOl  of  this  Act  shall 
apply  to  any  State  plan  submitted  to  the 
Secretary  pursuant  to  this  section. 

"LONG-RANGE  PJJIK 

"8«c.  816.  (a)(1)  Within  eighteen  months 
or  the  date  of  enactment  of  this  title,  each 
State,  aa  a  condition  of  receipt  therefore  of 
its  allotment  under  this  title,  shall  submit 
to  the  Secretary  a  long-range  plan  concern- 
ing  the  proviaion  of  appropriate  services 
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under  this  Act  for  all  severely  handicapped 
individuals  residing  within  such  State.  Such 
long-range  plan  shall  include  goals  and  time- 
tables for  identifying  and  providing  services 
under  this  title  to  all  severely  handicapped 
Individuals  residing  within  such  State  and 
plans  for  coordinating  available  public  and 
private  resources  with  programs  and  activi- 
ties to  be  carried  out  vnder  this  title. 

■(2»  As  part  of  the  annual  State  plan  sub- 
mitted under  section  615  for  the  fiscal  year 
ending  September  30,  1980,  and  for  each  fis- 
cal year  thereafter,  each  State  shall  annually 
update  its  long-range  plan  submitted  under 
paragraph  (1). 

"fb)  (1)  From  the  funds  allotted  and  paid 
to  a  State  under  section  614 — 

"(A)  not  more  than  10  per  centum  or 
$60,000.  whichever  Is  the  greater,  for  the 
fiscal   year  ending  September  30.   1979,   and 

"(B)  not  more  than  3  per  centum  or 
$17,500.  whichever  is  the  greater,  for  the  fis- 
cal year  ending  September  30,  1980, 
shall  be  used  by  each  State  for  developing 
the  long-range  plan  required  under  subsec- 
tion (a) (1). 

"(2)  Prom  the  funds  allocated  and  paid 
to  a  State  under  section  614 — 

"(A)  not  more  than  3  per  centum  or 
$17,500,  whichever  Is  the  greater,  for  the  fis- 
cal year  ending  September  30,  1980,  and 

"(B)  not  more  than  6  per  centum  or  $35,- 
000,  whichever  is  the  greater,  for  the  fiscal 
year  ending  September  30,  1981. 
shall  be  used  by  each  State  for  updating  the 
long-range  plan  as  required  under  subsec- 
tion   (a)(2). 

"INDEPENDENT    LIVING    AND    OTHER    PROGRAMS 

"Sec.  617.  (a)  A  State  receiving  payments 
under  this  title  shall  make  grants  to  local 
public  agencies,  private  nonprofit  organiza- 
tions, or  tribal  organizations  of  Indian  tribes 
located  on  Federal  and  State  reservations, 
for  the  establishment  or  operation  of  centers 
to  provide  services  for  severely  handicapped 
Individuals,  such  as  Independent  living  cen- 
ters, designed  to  enable  such  individuals  to 
secure  and  maintain  employment  or  to  en- 
hance their  ability  to  live  Independently  or 
function  In  the  society. 

"(b)  In  order  to  be  eligible  for  a  State 
grant  under  this  section,  an  agency,  or- 
ganization, or  tribal  organization  shall  sub- 
mit an  application  containing  such  Infor- 
mation and  ?ssurances  as  shall  be  prescribed 
by  such  State  agency.  Including  assurances 
that  such  agency,  organization,  or  tribal  or- 
ganization will  provide  services  to  severely 
handicapped  individuals  including — 

"(1)  attend  ■•nt  care  and  training  of  per- 
sonnel to  provide  auch  care; 

"(2)  referral  and  counseling  services  v/lth 
respect  to  attendant  care; 

"(3)  Intake  counseling  to  determine  the 
need  for  specific  services; 

"(4)  community  group  living  arrange- 
ments; 

"(5)  education  and  training  necessary  for 
living  In  the  community  and  participating 
In  community  activities; 

"(6)  housing  and  transportation  referral 
and  assistance; 

"(7)  surveys,  directories,  and  other  activi- 
ties to  identify  appropriate  housing  and  ac- 
cessible transportation  and  provide  housing 
referral,  transportation,  and  other  support 
services; 

"(8)  health  maintenance  services; 

"(9)  peer  counseling; 

"(10)  Individual  and  group  social  and 
recreational  activities;   and 

"(11)  such  other  services  as  may  be  neces- 
sary and  not  Inconsistent  with  the  provi- 
sions of  this  title. 

"FEDERAL   SHAllF;    NONDUPLICATION 

"Sec.  618.  (a)  (1)  The  Federal  share  of  any 
allotment  under  this  part  may  not  exceed 
80  per  centum  of  the  necessary  cost  thereof 
as  determined  by  the  Secretary,  except  that 


If  the  project  is  located  in  an  urban  or  rural 
poverty  area,  the  Federal  share  may  not  ex- 
ceed 90  per  centum  of  the  projects  necessary 
costs  as  so  determined. 

"(2)  The  non-Fedaral  share  of  the  cost  of 
any  project  assisted  by  a  grant  or  allotment 
under  this  title  may  be  provided  In  kind. 

"(b)  In  determining  the  amount  of  any 
State's  Federal  share  of  the  expenditures 
Incurred  by  It  under  the  State  plan  approved 
under  section  615.  there  shall  be  disregarded 
(1)  any  portion  of  such  expenditures  which 
are  financed  by  Federal  funds  provided  under 
any  provision  of  law  other  than  section  614, 
and  (2)  the  percentage  of  non-Federal  funds 
require!  to  be  expended  In  programs  similar 
to  the  programs  established  under  this  title. 

"STATE     COUNCILS     ON     SEVERELY     HANDICAPPED 
INDIVIDUALS 

"Sec.  619.  (a)  (1)  Each  State  which  receives 
assistance  under  this  part  shall  establish  a 
State  Council  on  Severely  Handicapped  In- 
dividuals which  will  serve  as  an  advocate 
for  severely  handicapped  individuals.  The 
members  of  a  Statet  Council  on  Severely 
Handicapped  Individuals  shall  be  appointed 
by  the  Governor  of  such  State  from  among 
the  residents  of  that  State.  The  Governor  of 
each  State  shall  maka  appropriate  provisions 
for  the  rotation  of  membership  on  the  Coun- 
cil cf  his  respective  State.  Each  State  Coun- 
cil on  Severely  Handicapped  Individuals 
shall  at  all  times  include  In  Its  membership 
representatives  of  the  principal  State  agen- 
cies, local  agencies,  and  nongovernmental 
agencies  and  groups  concerned  with  the  pro- 
vision of  services  to  severely  handicapped  In- 
dividuals In  that  State.  At  least  one-half  of 
the  membership  of  such  State  Council  shall 
consist  of  Individuals  who — 

"(A)  are  severely  handicapped  Individuals 
or  the  parents  or  guardians  of  such  Individ- 
uals; 

"(B)  are  generally  representative  of  the 
population  of  severely  handicapped  Individ- 
uals In  such  State;  and 

"(C)  are  not  officerE  or  employees  of  any 
State  agency  or  any  other  entity  which  re- 
ceives funds  or  provides  services  under  this 
part. 

"(2)  No  more  than  25  per  centum  of  the 
members  of  a  State  Oouncil  appointed  pur- 
suant to  paragraph  (1)  may  also  serve  as 
members  of  that  State's  State  Planning 
Council  established  under  section  137  of  the 
D^velo^mental  DisabUities  Services  and  Fa- 
cilities Construction  Act.  The  Chairman  of 
such  State  Planning  Council  or  his  designee 
shall  .serve  as  a  nonvoting  ex  officio  member 
of  the  Council  established  under  this  section. 

"(b)  Each  State  Council  on  Severely  Hand- 
icapped Individuals  shall — 

"(1)  advise  regarding,  supervise  the  de- 
velopment of,  and  approve  the  State  plan  re- 
quired  by  this  part; 

"(2)  monitor  and  evaluate  the  implemen- 
tatloi.  of  such  State  plan; 

"(3)  to  the  maximum  extent  feasible  re- 
view and  comment  on  all  State  plans  in 
the  State  which  relate  to  programs  affect- 
ing severely  handicapped  individuals  prior 
to  the  submission  of  such  State  plan  to 
the  Secretary  for  approval; 

"(4)  submit  to  the  Secretary,  through 
the  Governor,  such  periodic  reports  on  its 
activities  as  the  Secretary  may  reasonably 
require; 

"(5)  submit  to  the  Federal  Council  on 
Handicapped  Individuals,  through  the  Gov- 
ernor,  recommendations  to  assist  the  Federal 
Council  on  Handicapped  Individuals  con- 
cerning (A)  the  development  of  a  national 
policy  to  address  the  needs  of  severely  handi- 
capped individuals  and  (B)  the  development 
of  a  plan   to   Implement  such  policy;    and 

"(6)  coordinate  its  activities  with  the 
State  Planning  Council  established  under 
section  137  of  the  Developmental  Disabili- 
ties Services  and  Facilities  Construction  Act. 

"(c)  Each  State  receiving  assistance  under 
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this  part  shall  provide  adequate  staff  and 
support  for  the  State  Council  on  Severely 
Handicapped  Individuals  to  insure  that  the 
Council  is  able  to  carry  out  the  provisions 
of  this  Act. 

"Part  C — Demonstrations  and  Models  fob 
Centers  and  Services  to  Meet  Speciai, 
Needs  op   Severely   Handicapped  Indivis- 

UALS 

"development  and  demonstration  op  mod- 
els  FOR   centers   and   SERVICES 

"Sec.  621.  (a)  The  Secretary  Is  author- 
ized and  directed  to  provide  financial  assist- 
ance by  grants  to  or  contracts  with  public 
agencies  or  private  nonprofit  institutions  for 
the  development  and  demonstration  of  mod- 
els for  centers  and  the  provision  of  services 
to  meet  the  special  needs  of  severely  handi- 
capped individuals.  Such  models  shall  In- 
clude— 

"(1)  the  establishment  and  operation  of 
training  centers  to  create  and  utilize  the 
best  methods  of  appraising  and  developing 
the  employment  potential  of  severely  handi- 
capped individuals,  including  programs  to— 
"(A)  provide  training  and  continuing  ed- 
ucation for  hablUtatlon  and  rehabilitation 
personnel  and  other  employment-oriented 
personnel  with  respect  to  the  employment  of 
severely    handicapped    individuals; 

"(B)  develop  model  procedures  for  testing 
and  evaluating  the  employment  potential  of 
severely  handicapped  individuals; 

"(C)  develop  model  training  programs  for 
severely  handicapped  Individuals  to  teach 
skills  which  lead  to  appropriate  employment; 
"(D)  develop  new  approaches  and  tech- 
niques for  the  placement  and  followup  of 
severely  handicapped  individuals  in  employ- 
ment; and 

"(E)  provide  information  services  regard- 
ing education,  training,  employment,  and 
placement  for  severely  handicapped  individ- 
uals; 

"(2)  the  establishment  and  operation  of 
models  for  Independent  living  and  commu- 
nity service  centers  for  severely  handicapped 
individuals.  Including — 

"(A)  a  continuum  of  alternative  living 
arrangements  for  severely  handicapped  Indi- 
viduals, which  may  Include  community- 
based  group  homes,  other  community  living 
arrangements,  or  centers  designed  to  en- 
hance the  ability  of  such  Individuals  to 
function  In  society,  including  services  for 
adults  residing  in  such  communities  who  are 
Incapable  of  caring  for  themselves  without 
help  or  supervision; 

"(B)  appropriate  specialized,  generic,  and. 
Interdisciplinary  services  I  which  may  include 
home  support  services),  transportation,  com- 
munication, recreation,  and  related  services: 
"(3)  models  of  services  for  preschool  age 
severely  handicapped  children,  including — 
"(A)  early  Intervention,  parent  counseling. 
Infant  stimulation,  early  identification,  diag- 
nosis, and  evaluation  of  severely  handicapped 
children  up  to  the  age  of  five,  "with  a  special 
emphasis  on  severely  handicapped  children 
up  to  the  age  of  three; 

"(B)  such  physical  therapy,  language  de- 
velopment, pediatric,  nursing,  and  psychiat- 
ric services  as  are  necessary  for  such  chil- 
dren;  and 

"(C)  appropriate  services  for  the  parents 
of  such  children,  Including  psychiatric 
services,  parent  counseling,  and  training. 

"(b)  No  grant  or  contract  may  be  made 
under  this  section  unless  an  application 
therefor  is  submitted  to  and  approved  by  the 
Secretary.  Such  an  application  shall  be  sub- 
mitted In  such  form  and  such  manner  and 
contain  such  Information  as  the  Secretary 
may  require.  In  determining  whether  to  ap- 
prove an  application  under  this  section,  the 
Secretary  shall  consider  the  needs  of  the  se- 
verely handicapped  Individuals  in  the  area  to 
be  served  by  the  applicant  and  the  capability 
of  the  applicant  to  develop  and  apply  new 
methods  and  techniques. 


"(c)  Pursuant  to  regulations  which  the 
Secretary  shall  prescribe,  funds  under  this 
section  may  be  be  used  to  cover  part  of  the 
cost  of  renovation  or  modernization  of  facil- 
ities to  be  used  in  connection  with  an  ac- 
tivity assisted  under  a  grant  or  contract 
made  under  this  section. 

"(d)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  coordinate  the  pro- 
gram of  models  for  independent  living  au- 
thorized under  subsection  (a)(2)  with  the 
special  programs  for  Independent  living  au- 
thorized under  section  121(a)   of  this  Act. 

"(e)(1)  There  are  authorized  to  l>e  ap- 
propriated $60,000,000  for  the  fiscal  year 
ending  September  30.  1979,  $55,000,000  for 
the  fiscal  year  ending  September  30.  1980. 
and  $60,000,000  for  the  fiscal  year  ending 
September  30.  1981  to  carry  out  the  provi- 
sions of  this  section. 

"(2)  Not  more  than  10  per  centum  of  the 
funds  appropriated  for  any  fiscal  year  under 
this  subsection  shall  be  used  for  renovation 
or  modernization  of  facilities  pursuant  to 
subsection  (c). 

"RESEARCH.  TRAINING.  AND  EVALUATION 

"Sec.  622.  (a)  The  Secretary,  through  the 
Commissioner,  is  authorized  to  make  grants 
to  and  contracts  with  public  agencies  and 
nonprofit  private  organizations  and  aca- 
demic institutions  to  pay  part  of  the  cost 
of  projects  for  planning  and  conducting  re- 
search, demonstrations,  studies,  and  related 
activities  to  develop  methods,  procedures, 
and  devices  to  assist  In  the  provision  of 
comprehensive  services  for  severely  handi- 
capped Individuals.  The  Commissioner  shall 
coordinate  grants  and  contracts  under  this 
subsection  with  grants  and  contracts  under 
other  appropriate  programs  of  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

"(b)  The  Secretary,  through  the  Commis- 
sioner. Is  authorized  to  make  grants  to  and 
contracts  with  public  agencies  and  non- 
profit private  organizations  and  academic 
Institutions  to  pay  part  of  the  cost  of  proj- 
ects for  training,  tralneeshlps.  and  related 
activities  designed  to  assist  In  Increasing 
the  quality  of  training,  and  numbers  of  per- 
sonnel trained  to  provide  comprehensive 
services  for  severely  handicapped  individuals 
and  perform  such  other  functions  as  may 
be  necessary  to  the  development  of  such 
comprehensive  services.  The  Commissioner 
shall  coordinate  grants  and  contracts  made 
under  this  subsection  with  grants  and  con- 
tracts made  under  other  appropriate  pro- 
grams of  the  Department  of  Health.  Edu- 
cation, and  Welfare. 

"(c)(1)  The  Secretary  shall  provide  for 
tv>e  continuing  evaluation  of  all  programs 
and  activities  conducted  pursuant  to  this 
title.  The  evaluation  process  shall  include 
an  examination  of — 

"(A)  the  cost  of  all  programs  and  activ- 
ities in  relation  to  their  effectiveness  in 
achl»ving  stated   goals: 

"(B)  the  Impact  of  all  programs  and  ac- 
tivities on  the  lives  of  severely  handicapped 
individuals:  and 

"(CI  the  Imollcatlons  of  all  pro<Tams  and 
activities  under  this  title  for  related  pro- 
grams. 

"(2)  The  Secretary  is  authorized  to  reoulre 
such  Information  as  may  be  needed  from 
recipients  of  assistance  under  this  title  and 
to  conduct,  either  directly  or  through  grants 
or  contracts,  evaluation  sti'dles  to  carry  out 
his  duties  under  subsection  (a)  of  this 
section. 

"(d)  The  Secretary  shall  renort  to  Coneress 
annually  concerning  the  conditions  affecting 
severely  handicapped  individuals.  The  report 
shall  Include — 

"  ( 1 )  the  results  of  the  evaluations  required 
under  subsection  (c); 

"(2)  a  renort  on  the  level  of  accomplish- 
ment  in  research  and  development; 

"(3)  comments  on  the  quality  of  services 


received  by  severely  handicapped  IndlTlduala; 
and 

"(4)  recommendations  for  future  reaeaidi. 
training,  evaluation,  services,  proceduiea,  and 
legislation  needed  to  improve  the  lives  of 
severely  handicapped  Individuals. 

"(e)  (1)  There  are  authorised  to  be  i4>pro- 
priated  $7,000,000  for  the  fiscal  year  ending 
September  30,  1979,  $9,000,000  for  the  fiscal 
year  ending  September  30.  1980.  and  tll.OOO,- 
000  for  the  fiscal  year  ending  September  30, 
1981  to  carry  out  the  provisions  of  this 
section. 

"(2)  Of  the  amounts  appropriated  under 
this  subsection  in  each  fiscal  year,  not  more 
than  2  per  centum  shall  be  made  available 
to  carry  out  evaluations  under  subsection 
(c)  with  respect  to  programs  carried  out 
under  Part  B  of  this  title. 

"Part  D — Cooedination  or  Pbociajis 

"SPECIAL  STUDT  KEQUIKED 

■Sec.  631.  Within  two  years  after  the  date 
of  enactment  of  this  title,  the  Secretary  shall 
prepare  and  transmit  to  the  Congress  a  study 
concerning  the  Impact  of  this  title  on  eligi- 
bility requirements  and  service  availability 
for  severely  handicapped  individuals,  and  the 
relationship  of  eligibility  requirements  and 
service  availability  under  this  title  to  eligi- 
bility requirements  and  service  availability 
under  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act.  The  report 
shall  Include — 

"(1)  an  analysis  of  the  impact  of  the  pro- 
grams established  by  thU  title  on  the  range 
of  choice  of  services  and  programs  for  severe- 
ly handicapped  Individuals,  as  defined  in  sec- 
tion 602(1 )  of  this  title,  and  for  persons  with 
developmental  disabilities,  as  that  term  U 
used  in  the  Developmental  Disabilities  Serv- 
ices and  Facilities  Construction  Act: 

"(2)  a  specification  of  the  costs  for  the  pro- 
vision of  services  under  this  title  and  under 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act,  and  a  comparison 
cf  such  costs: 

"(3)  an  analysis  of  the  effect  on  eligibility 
requirements  under  this  title  and  under  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act  due  to  the  use  of 
functional  rather  than  categorical  definitions 
of  the  term  severely  handicapped  individual" 
In  section  602(  1 )  of  this  title  and  of  the  term 
•developmental  disability'  m  section  102(7) 
of  the  Develonmental  Disabilities  Services 
and  Facilities  Construction  Act.  as  modified 
by  section  301  of  the  Rehabilitation.  Compre- 
hensive Services,  and  Developmental  Disabili- 
ties Amendments  of  1978;  and 

"(4)  recommendations  concerning  the  ad- 
visability of  legislation  to  revise  the  defini- 
tions of  severely  handicapped  individual" 
and  'development  disability'  in  relation  to 
the  effect  of  such  definitions  on  ellgibtlity 
requirements.". 

(b)  The  table  of  contents  of  such  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  items: 

"TITLE  VT— COMPREHENSIVE  SERVICES 
FOR  SEVERELY  HANDICAPPED  INDIVID- 
UALS 

"Part   A — General   Pkovisions 
"Sec.  601.  Short  title. 
"Sec.  602.  Definitions. 

"Sec.  603.  Individualized  written  program. 
"Sec.  604.  Protection    and    advocacy    of    in- 
dividual rights. 
"Sec.  605.  Employment  of  handicapped  in- 
dividuals. 
"Sec.  606.  Administration. 
"Part    B — State    Grants   for    Provision   of 
Comprehensive  Services  and  Planning  foe 
Severely  Handicapped  Individuals 
"Sec.  611.  Declaration    of    purpose;    author- 
ization of  appropriations. 
"Sec.  612.  Payments  to  States. 
"Sec.  613.  Scope   of   comprehensive   services 
for    severely    handic^ped    in- 
dividuals. 
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"Sec   614.  Allotment  of  funds. 
"Sec.  616.  Annual  State  plans. 
"See.  616.  Long-range  plan. 
"Sec.  617.  Independent  living  and  other  serv- 
ice programs. 
"Sec.  618.  Federal  share;  nondupUcatlon. 
"Sec.  619.  State  Councils  on  Severely  Handl- 

ci^ped  Individuals. 
"Pakt  C — ^Demonstrations  and  Models  for 

Cnmias    and    Services   to   Meet    Special 

Needs  or  Severely  Handicapped  Individuals 
"Sec.  631.  Development   and    demonstration 
of  models  for  centers  and  serv- 
ices. 
"Sec.  632.  Research,  training  and  evaluation. 

"Part    D — Coordination    or    Programs 
"8eC(  631.  Special  study  required.". 
studies 

Sec.  121.  (a)  The  Secretary  after  consulta- 
tion with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration,  commissioner 
of  Education  (or  successor  thereto),  the  Di- 
rector of  the  National  Institute  on  Handi- 
capped Research,  and  other  appropriate  of- 
ttclaU,  organizations,  and  individuals,  shall 
conduct  a  study  of  the  special  problems  and 
needs  of  handicapped  individuals  who  reside 
in  rural  areas  in  the  United  States.  Upon  the 
completion  of  such  study,  but  not  later  than 
eighteen  months  after  the  date  of  enactment 
of  this  section,  the  Director  shall  submit  the 
results  of  such  study,  together  with  such  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate to  the  President,  and  appropriate 
Committees  of  the  Con«7ess. 

(b)  In  consultation  with  appropriate  Fed- 
eral departments  and  agencies,  the  Secretary 
shall  conduct  a  study  of  possible  ways  to 
structure  Federal  programs  providing  benefits 
to  handlcapoed  individuals  In  order  to  elim- 
inate any  disincentives  for  individuals  re- 
ceiving benefits  under  such  programs  to 
obtain  and  continue  in  employment.  Upon 
the  completion  of  such  study,  but  not  later 
than  twenty-four  months  after  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  the  results  of  such  study,  together 
with  such  recommendations  as  the  Secretary 
deems  appropriate  to  the  President  and  the 
Congress. 

TITLE  n— FEDERAL  COUNCTL  ON  HANDI- 
CAPPED INDIVIDUALS 
COUNCIL  established 

Sec.  201.  There  Is  established  a  Federal 
Council  on  Handicapped  Individuals  (herein- 
after referred  to  as  the  "Council"),  which 
shall  provide  advice  and  assistance  to  the 
President  concerning  the  problems  and  needs 
of  handicapped  and  severely  handicapped  in- 
dividuals. 

DUTIES  or  THE   COUNCIL 

Sec.  303.  (a)  The  Council  shall — 

(1)  advise  and  assist  the  President  on 
matters  relating  to  the  special  needs  of 
handicapped  and  severely  handicapped  indi- 
viduals; 

(2)  review  and  evaluate  on  a  continuing 
basis  all  policies,  programs,  and  activities 
concerning  handicerpned  individuals,  severely 
handicapped  individuals,  and  persons  with 
developmental  disabilities  conducted  or  as- 
sisted by  all  Federal  departments  and  agen- 
cies, including  programs  established  or  as- 
sisted under  the  Rehabllitaiton  Act  of  1973, 
the  Comprehensive  Services  for  Severely 
Ranilcapped  Individuals  >ct  of  1978.  and 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act,  with  a  view  to- 
ward determining  the  effectiveness  of  all  Fed- 
eral policies,  programs,  and  activities  in 
meetlnc  the  needs  of  handicapped  and 
severely  handicapped  individuals; 

(3)  severe  is  an  ombudsman  on  behalf  of 
handicapped  and  severely  handicapped  in- 
dividuals by  making  recommendations  to  the 
President  and  to  the  Congress  with  respect  to 
w«ter»l    policies,    programs,    and    activities 


concerning  handicapped  and  severely  handi- 
capped indlvidutls; 

(4)  Inform  the  public  about  the  problems 
and  needs  of  handicapped  and  severely  hand- 
icapped individuals  by  collecting  and  dis- 
seminating information,  conducting  or  com- 
missioning studies  and  publishing  the  results 
thereof,  conducting  public  hearings,  and  by 
issuing  publications  and  reports;  and 

(5)  provide  pvblic  forums  for  discussing 
and  publicizing  the  problems  and  needs  of 
handicapped  and  severely  handicapped  in- 
dividuals by  conducting  or  sponsoring  con- 
ferences, workshops,  and  other  such 
meetings. 

(b)  The  Council  shall  make  such  Interim 
reports  as  It  deems  advisable  and  shall  make 
an  annual  report  of  its  findings  and  rec- 
ommendations to  the  President  not  later 
than  March  31  of  each  year.  The  President 
shall  transmit  each  such  report  to  the  Con- 
gress together  with  his  comments  and  rec- 
ommendations. 

MEMBERSHIP    OF    THE    COUNCIL;     APPOINT- 
MENTS;   CONDUCT    OP    BUSINESS 

Sec.  203.  (a)  The  Council  shall  be  com- 
posed of  fifteen  members,  to  be  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  The  members  of  the  Council 
shall  be  appointed  so  as  to  be  representative 
of  handicapped  and  severely  handicapped 
individuals,  national  organizations  concerned 
with  severely  handicapping  conditions,  pro- 
viders of  services  to  the  handicapped,  busi- 
ness concerns,  and  labor  organizations.  At 
least  five  members  of  the  Council  shall  be 
handicapped  or  severely  handicapped  Indi- 
viduals. 

(b)  Members  of  the  Council  shall  be  ap- 
pointed to  serve  for  a  three-year  term,  ex- 
cept that  the  terms  of  office  of  the  members 
first  appointed  shall  expire,  as  designated  by 
the  President  at  the  time  of  appointment, 
five  at  the  end  at  one  year,  five  at  the  end 
of  two  years,  and  five  at  the  end  of  three 
years.  Members  shall  be  eligible  for  reap- 
pointment and  may  serve  after  the  expira- 
tion of  their  terms  until  such  time  as  their 
successors  have  been  appointed  by  the  Presi- 
dent and  have  been  confirmed  by  the  Senate. 

(c)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of  the 
term  for  which  hie  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term. 

(d)  The  President  shall  designate  the 
Chairman  from  among  the  members  ap- 
pointed to  the  Council.  The  Council  shall 
meet  at  the  call  of  the  Chairman  but  not  less 
often  than  four  times  a  year.  The  Secretary 
of  Health.  Education,  and  Welfare  shall  be 
an  ex  officio  member  of  the  Council. 

(e)  Eight  members  of  the  Council  shall 
constitute  a  quorum  and  any  vacancy  in 
the  Council  shall  not  affect  Its  power  to  func- 
tion. 

(f)  The  Council  shall  make  such  bylaws, 
rules,  and  regulations  as  are  necessary  to 
carry  out  Its  functions  under  this  Act. 

COMPENSATION  OP  COUNCIL  MEMBERS 

Sec.  204.  Each  member  of  the  Council  who 
Is  not  a  regular  full-time  employee  of  the 
United  States  shall  be  entitled  to  receive 
compensation  at  a  rate  equal  to  the  rate 
paid  a  as-18  under  the  General  Schedule 
contained  In  section  5332  of  title  6,  United 
States  Code,  Including  traveltlme,  for  each 
day  he  Is  engaged  In  the  actual  performance 
of  his  duties  as  a  member  of  the  Council,  and 
while  serving  on  the  business  of  the  Council 
away  from  his  home  or  regular  place  of  busi- 
ness, may  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  or  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  Intermittently  In 
the  Government  service.  Members  of  the 
Council  who  are  officers  or  employees  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation,  but  shall  be 


reimbursed  for  travel,  subaistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  their  duties. 

RESPONSIBILITIEt  OF  THE  SECRETARY 

Sec  205.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  make  available  to  the 
Council  such  staff.  Information,  and  other 
assistance  as  it  may  require  to  carry  out  its 
activities. 

'  AUTHORIZATION  OF  APPROPRIATIONS 

Sec  206.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  pxirpose  of  carylng  out  the 
provisions  of  this  title  $1,200,000  for  fiscal 
year  1979  and  each  siKceedlng  fiscal  year  end- 
ing prior  to  October  1,  1981. 

(b)  Of  the  amounts  appropriated  under 
subsection  (a) ,  $200,000  shall  be  made  avail- 
able in  each  fiscal  year  for  the  employment 
of  staff  for  the  Council. 

TITLE  III— AMENDMENTS  TO  THE  DEVEL- 
OPMENTAL DISABILITIES  SERVICES 
AND  FACILITIES  CONSTRUCTION  ACT 

DEFIKITIONS 

SEC.  301.  Paragraph  (7)  of  section  102  of 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act  Is  amended  so  as 
to  read  as  follows : 

"(7)  The  term  'developmental  disability" 
means  a  severe  chronic  disability  of  a  person 
which — 

"(A)  Is  attributable  to  a  mental  or  phys- 
ical Impairment  or  combination  of  mental 
and  physical  Impairments; 

"(B)  Is  manifested  before  such  person  at- 
tains age  twenty-two; 

"(C)   Is  likely  to  continue  Indefinitely; 

"(D)  results  In  substantial  functional  llm« 
Itatlons  In  three  or  more  of  the  following 
areas  of  major  life  activity: 

"(I)   self-care; 

"(11)   receptive  and  expressive  language; 

"(111)   learning; 

"(Iv)   mobility; 

"(V)  self -direction; 

"(vl)   capacity  for  Independent  living; 

"(vll)  economic  self-sufficiency;  and 

"(E)  reflects  the  need  for  a  combination 
and  sequence  of  special.  Interdisciplinary,  or 
generic  care,  treatment,  or  other  services  to 
be  Individually  planned  and  coordinated 
during  the  lifetime  of  such  person  or  for 
an  extended  period  ot  time.". 

NATIONAL  ADVISORY  COUNCIL  REPEALED 

Sec.  302.  Section  108  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act  Is  repealed. 

SPECIAL  REVORT  REQUIRED 

Sec.  303.  The  Developmental  Disabilities 
Services  and  Facilities  Construction  Act  is 
amended  by  Inserting  Immediately  after  sec- 
tion 107  the  following  new  section: 

"SPECIAL  RB-ORT  REQUIRED 

"Sec.  108.  (a)  The  Secretary  shall  make  a 
special  report  to  the  Congress  concerning  the 
Impact  of  the  modification  of  the  definition 
of  'developmentally  disabled'  contained  In 
section  102(7)  of  this  Act  made  by  section 
301  of  the  Rehabilitation.  Comprehensive 
Services,  and  Deveflopmental  Disabilities 
Amendments  of  1978.  The  report  shall  in- 
clude—  -• 

"(1)  an  analysis  of  the  Impact  of  the 
modification  of  such  definition  on  all  cate- 
gories of  persons  with  develoomental  dis- 
abilities receiving  services  under  this  Act 
prior  to  the  date  of  enactment  of  such  modi- 
fication, and  for  each  of  the  two  succeeding 
fiscal  years.  Including — 

"(A)  the  number  of  persons  with  devel- 
opmental disabilities  In  all  categories  served 
before  and  after  the  date  of  enactment  of 
such  modification;  and 

"(B)  the  amounts  expended  under  this 
Act  for  all  categories  of  persons  with  de- 
velopmental disabilities  before  and  after  the 
date  of  enactment  of  such  modification;  and 
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"(2)  an  assessment,  evaluation,  and  com- 
parison of  ser.'lces  provided  to  pe.sons  with 
developmental  disabilities  provided  prior  to 
the  date  of  enactment  of  such  modification 
and  for  each  of  the  two  succeeding  fiscal 
years. 

"(b)  The  Secretary  shall  submit  the  re- 
port required  under  subsection  (a)  within 
30  months  of  the  date  of  enactment  of  this 
section.". 

EVALUATION  SYSTEM 

Sec.  304.  (a)  Section  110(a)  of  the  Devel- 
opmental Disabilities  Services  and  Facilities 
Construction  Act  is  amended  by  striking  out 
"The  Secretary,  in  consultation  with  the 
National  Advisory  Council,  on  Services  and 
Facilities  for  the  De.elopmen tally  Disabled, 
shall"  and  inserting  in  lieu  thereof  "The 
Secretary  shall". 

(b)  Section  110(d)  of  such  Act  is  amended 
by  striking  out  "The  Secretary,  in  consulta- 
tion with  the  National  Advisory  Council  on 
Services  and  Facilities  for  the  Developmen- 
tally Disabled,  may"  and  Inserting  in  lieu 
thereof  "The  Secretary  may". 

PROTECTION    AND    ADVOCACY    OF    INDIVIDUAL 
RIGHTS 

Sec.  305.  Section  113(b)(2)  of  the  Devel- 
opmental Disabilities  Service.?  and  Facilities 
Construction  Act  is  amended  by — 

11)  striking  out  "and"  after  "1977.";  and 
(2)  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof 
",  $8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  $10,000,000  for  the  fiscal 
year  ending  September  30.  1980.  and  $11,000.- 
000  for  the  fiscal  year  ending  September  30, 
1981.  The  provisions  of  section  1*913  of  title 
18  of  the  Unlt»d  States  Code  shall  be  appli- 
cable to  all  moneys  authorized  under  the 
provisions  of  this  section". 

AUTHORIZATION     OF     APPROPRIATIONS;      DEMON- 
STRATION   GRANTS 

Sec  306.  Section  123(a)  of  the  Develop- 
mental Disabilities  Sprvices  and  Facilities 
Construction  Act  is  amended — 

(1)  by  striking  out  "1977,  and"  and  insert- 
in?^  in  lieu  thereof  ••1977.": 

(2)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  a  comma; 
and 

(3)  by  adding  immediately  at  the  end 
thereof  the  following:  "$8,000,000  for  the 
fiscal  year  ending  September  30.  1979,  $10.- 
000.000  for  the  fiscal  year  ending  September 
30.  1980,  and  $12  000.000  for  the  fiscal  vear 
ending  September  30,  1981.". 

AUTHORIZATION    OF    APPROPRIATIONS    FOR 
ALLOTMENTS 

Sec  307.  Section  131  cf  the  Developmental 
Disabilities  Services  and  Pacilitles  Construc- 
tion Act  is  amended — 

(1)  by  striking  out  "and"  after  "1977."  and 

(2)  by  strikinjr  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ". 
$45,000,000  for  the  fiscal  vear  endins;  Sept?m- 
ber  30,  1979,  $50,000,000  for  the  fi.^cal  vear 
endlnq;  Sentemher  30.  1980.  and  $55,000,000 
for  the  fiscal  year  ending  September  30, 
1981.". 

STATE    ALLOTMENTS 

Sec  308.  Section  132(a)  (1)  (B)  (1)  (II)  of 
the  Developmental  Disabilities  Services  and 
Facilities  Construction  Act  is  amended  by 
striking  out  •$150,000,  and  Inserting  in  lieu 
thereof  "$250,000.". 

STATE    PLANS 

Sec  309.  (a)  Section  133(b)(6)  of  the  De- 
velopmental Disabilities  Services  and  Facili- 
ties Construction  Act  is  amended — 

(1)  by  inserting  "(A)  "after  "(6)"; 

(2)  by  inserting  after  the  semicolon  the 
word    "and";    and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(B)  provide  satisfactory  assurances  that 
facilities  used  m  connection  with  the  delivery 


of  services  assisted  under  the  plan  will  com- 
ply with  the  Act  of  August  12.  1968.  com- 
monly known  as  the  Architectural  Barriers 
Act  01  i9o8;". 

(b)  Section  133(b)  of  such  Act  Is 
amended — 

( 1 )  by  striking  the  word  "and"  at  the 
e;-.d  of  paragraph  (29) ; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (30)  and  inserting  in  lieu  thereof 
a  semicolon  anrl  the  word  "and";  and 

(3)  by  i.serting  tl:e  following  new  para- 
graph immediately  after  paragraph  (30)  : 

"(31)  provide  assurances  that  the  State 
has  undertaken  affirmative  steps  to  assure 
th3  participation  in  programs  under  this  Act 
of  individuals  generally  representative  of  the 
populat.on  of  the  State,  with  particular  at- 
tention to  the  participation  of  members  of 
minority  groups. '". 

STATE  PLANNING  COUNCILS 

SEC.  310.  (a)  Section  137(a)  of  the  Devel- 
opmental Disabilities  Services  and  Facilities 
Construction  Act  is  amended  to  read  as  fol- 
lows: 

"Sec.  137.  (a)  Each  State  which  receives 
assistance  under  this  part  shall  establish  a 
State  Planning  Council  which  will  serve  as  an 
advocate  for  persons  with  developmental  dis- 
abilities. The  members  of  a  State's  State 
Planning  Council  shall  be  appointed  by  the 
Go\ernor  of  such  State  from  among  the  resi- 
dents of  that  State.  The  Governor  of  each 
State  shall  make  appropriate  provisions  for 
the  rotation  of  membership  on  the  Council 
of  his  respective  State.  Each  State  Planning 
Council  shall  at  all  times  include  in  its  mem- 
bership repretsntatives  of  the  principal  State 
agencies,  local  agencies,  and  nongovernmen- 
tal agencies  and  groups  concerned  with  serv- 
ices to  persons  with  developmental  disabili- 
ties in  that  State.  At  least  one-half  of  the 
membership  of  such  a  Council  shall  consist 
of  persons  who — 

"  ( 1 )  are  persons  with  developmental  dis- 
abilities or  the  parents  or  guardians  of  such 
persons;   and 

"(2)  are  not  officers  or  employees  of  any 
State  agency  or  any  other  entity  which  re- 
ceives funds  or  provides  services  under  this 
part.". 

(b)  Section  137(b)  of  such  Act  is  amend- 
ed— 

(1)  by  striking  out  in  subsection  (b)(1) 
"supervise"  and  inserting  in  lieu  thereof 
"advise  regarding  and  supervise"; 

(2)  bv  striki;ig  "and"  at  the  end  of  para- 
graph (3); 

(3)  by  redesignating  paragraph  (4)  as 
paragraph  (5);  and 

(4)  by  Inserting  immediately  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)  coordinate  its  activities  with  the  State 
Council  on  Severely  Handicapped  Individ- 
uals established  In  the  State  under  section 
619  of  the  Comprehensive  Services  for  S2- 
verely  Handicapped  Individuals  Act  cf  1978, 
and". 

GRANT  AUTHORITY 

Sec.  311.  (a)  Section  145(a)  of  the  Devel- 
opment Disabilities  Services  and  Facilities 
Construction  Act  is  amended — 

(1)  by  striking  out  "The  Secretary,  after 
consultation  with  the  National  Advisory 
Council  on  Services  and  Pacilitles  in  the 
Developmentally  Disabled,  may"  and  Insert- 
ing in  lieu  thereof  "The  Secretary  may"; 

(2)  by  striking  out  the  word  "and"  at  the 
end  of  paragraph  (8) ; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  a  semicolon 
and  the  word  "and";  and 

(4)  by  inserting  after  paragraph  (9)  the 
following  new  paragraph : 

"(10)  developing  or  demonstrating  in- 
novative methods  to  attract  end  retain 
professionals  to  serve  in  rural  areas  in  the 
habilltation  of  persons  with  developmental 
disabilities.". 


(b)  Section  145  of  such  Act  la  mmtnaea— 

(1)  by  redesignatmg  subsectiona  (b) 
through  (f)  as  suosectlons  (c)  throueta  (el 
respectively;  ^^    *'' 

(2)  by  inserting  immediately  after  sub- 
sectlcn  (a)  the  following  new  subsection: 

•(b)  The  Secretary  shall  establlab  proce- 
dures to  insure  participation  of  persons  with 
devciopmentai  disabilities  and  their  parenU 
or  guardians  in  determining  priorities  to  be 
utilized  by  the  Secretary  in  making  project 
grants  under  the  provisions  of  this  section  "• 
an<^  ■  • 

(3)  by  striking  out  the  word  "and"  after 
■1977."  in  subsection  (e).  and  by  inserUng 
immediately  before  the  period  in  such  sub- 
siction  a  comma  and  the  following:  "$20.- 
C00,000  for  fiscal  year  1979,  $22,000,000  for 
fiscal  year  1980,  and  $26,000,000  for  fiscal 
year  1981". 

SHORT   TITLE 

Sec.  312.  Section  101  of  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act  is  amended  to  read  as  follows: 

"SHORT   TITLE 

"Sec.  101.  This  title  may  be  cited  as  the 
Dsvelopmental  Disabilities  Assistance  and 
Bill  of  Rights  Act'.". 

TITLE  IV— READER  SERVICES  FOR  THE 
BLIND;  INTERPRETER  SERVICES  FOB 
THE  DEAF 

SHORT   TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
•Reader  Services  for  the  Blind.  Interpreter 
Services    for    the    Deaf,    and    RehabilitaUon 
Services  for  the  Older  Blind  Act  of  1978". 
Part    A— Reader    Services    for    the    Bums 

DECLARATION    OF    PURPOSE 

Sec  411  The  purpo-e  of  this  part  is — 
( 1 1  to  provide  reading  ssrvices  to  blind 
per  on?  through  (A)  the  employment  of 
'^ersons  who  by  reading  aloud  can  provide 
blind  persons  with  ready  access  to  printed 
mformation.  (B)  the  purchase,  production. 
storags.  and  distribution  of  Braille  materials 
and  rcund  recordings,  and  (C)  the  purchase, 
storage,  and  distribution  of  equioment 
whic'i  allows  blind  persons  to  have  private 
individual  access  to  Drint»d  materials  by 
mechanical  and  electronic  means: 

(2)  to  authorlT-e  prants  to  States  to  provide 
read  in?  services  to  blind  persons  who  are 
nr^t  otherwise  eligible  for  such  services 
through  State  and  Federal  programs:  and 

(3)  to  expand  the  quality  and  scope  of 
readin?  service^  available  to  blind  persons  by 
assuring  that,  to  the  maximum  extent  pos- 
sible, the  services  provided  pursuant  to  this 
part  will  meet  the  individual  reading  needs 
of  blind  persons  in  elementary,  secondary, 
and  postsecondary  education,  and  employ- 
ment. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec  412.  In  order  to  carry  out  the  purposes 
of  this  part,  there  are  authorized  to  be 
appropriated  $4,000,000  for  the  fiscal  year 
ending  September  30.  1979.  $6,000,000  for  the 
fiscal  year  ending  September  30.  1980,  and 
$8  000.000  for  the  fiscal  jear  ending  Septem- 
ber 30.  1981. 

STATE  ENTITLEMENTS  AND  ALLOCA'nONS 

Sec.  413.  (a)  From  the  sums  authorized 
under  section  412  of  this  part,  each  State 
shall  be  entitled  to  an  amount  which  bears 
the  same  ratio  to  the  total  amount  of  such 
sums  as  the  population  of  the  State  bears 
to  the  population  of  all  the  States  which 
apply  for  funds  pursuant  to  section  414  of 
this  part.  In  no  case  shall  a  State  receive  less 
than  $25,000. 

(b)  Whenever  the  Secretary  determines 
that  any  amount  of  a  State's  allocation  for 
any  fiscal  year  will  net  be  utilized  by  such 
State  in  carrying  out  the  purposes  of  this 
part,  he  shall  make  such  amount  available 
for  carrying  out  the  purposes  of  this  part  to 
one  or  more  other  States  which  he  deter- 
mines will  be  able  to  use  additional  amounts 
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during    such    year    for    carrying    out    such 
purposes. 

STATE  APPLICATIONS 

Sec.  414.  (a)  Any  State  that  desires  to  re- 
ceive payments  pursuant  to  section  413  of 
this  part  for  any  fiscal  year  shall  submit  an 
application  to  the  Secretary.  Such  application 
may  be  a  part  of  the  State's  plan  for  voca- 
tional rehabilitation  services  for  the  blind 
submitted  to  the  Secretary  pursuant  to  sec- 
tion 101(a)  of  the  Rehabilitation  Act  of  1973. 
In  order  to  be  approved  by  the  Secretary. 
the  application  must — 

(1)  designate  to  administer  the  reading 
services  program — 

(A)  the  State  blind  commission  or  other 
agency  of  the  State  designated  under  the 
State  plan  for  vocational  rehabilitation  serv- 
ices to  the  blind  pursuant  to  section  101(a) 
(1)  of  the  Rehabilitation  Act  of  1973,  If  such 
agency  Includes  an  Identifiable  administra- 
tive unit  that — 

(1)  Is  primarily  concerned  with  vocational 
rehabilitation  or  vocational  and  other  re- 
habilitation of  the  blind  and  Is  responsible 
for  the  vocational  rehabilitation  program 
provided  to  the  blind  by  such  State  agency: 

(11)  has  a  full-time  director  who  Is  directly 
responsible  to  the  chief  administrative  officer 
of  such  agency  and  whose  functions  may  not 
be  delegated  to  any  other  officer  not  directly 
responsible  to  such  director; 

(HI)  has  a  staff  employed  on  such  re- 
habilitation work  of  such  Identifiable  ad- 
ministrative unit  all  or  substantially  all  of 
whom  are  employed  full  time  on  such  work: 

(Iv)  Is  located  at  an  organizational  level 
and  has  an  organizational  status  within 
such  State  agency  comparable  to  that  of  the 
other  major  organizational  units  of  such 
agency:  and 

(V)  develops  and  administers  Its  own 
budget;  or 

(B)  an  agency  of  the  State,  other  than 
an  agency  described  in  subparagraph  (A) 
of  this  paragraph.  If  such  agency  is  a  State 
agency  primarily  concerned  with  vocational 
rehabilitation  or  vocational  and  other  re- 
habilitation of  handicapped  individuals  and 
Includes  a  bureau  division,  or  other  identifi- 
able administrative  unit  that  meets  the  re- 
quirements set  forth  in  clauses  (1)  through 
(v)   of  paragraph  (1)(A)  of  this  subsection. 

(2)  contain  the  plans,  po'lcles,  and  meth- 
ods to  be  followed  in  providing  reading  serv- 
ices to  the  blind.  Including — 

(A)  a  description  of  the  quality,  extent. 
and  scope  of  reading  services  provided 
through  any  other  federa'ly  or  nonfederally 
assisted  program  and  how  funds  allotted  to 
the  State  pursuant  to  section  413  of  this 
part  win  be  used  to  comp'ement  and  aug- 
ment rather  than  duplicate  or  replace  the 
services  provided  by  such  other  programs: 

(B)  a  description  of  the  steps  to  be  taken 
to  ensure  that,  to  the  maximum  extent  pos- 
sible, the  reading  services  provided  under 
this  part  meet  the  individual  needs  of  blind 
persons  for  access  to  printed  information 
related  to  their  participation  in  elementary, 
secondary,  and  postsecondary  education  and 
In  employment; 

(C)  assurances  satisfactory  to  the  Secre- 
tary that  blind  persons  who  receive  the 
direct  services  of  a  reader  sha'l  have  control 
over  the  recruitment,  training,  retention, 
scheduling,  and  supervision  of  such  reader, 
and  that  such  blind  persons  shall  fix  the 
rate  of  compensation  of  such  reader  within 
guidelines  for  compensation  of  readers  to  be 
established  by  the  State  agency  designated 
to  administer  the  reading  services  program 
under  paragraph  (1)   of  this  subsection: 

(D)  assurances  satisfactory  to  the  Secre- 
tary that  no  person  providing  reading  serv- 
ices to  the  blind  under  this  part  and  receiv- 
ing compensation  for  such  services  will  be 
paid  at  an  hourly  rate  which  is  less  than  the 
rate  established  under  section  e(a)  of  the 
Fair  Labor  Standards  Act,  as  amended  (29 
U.S.C.  206(a)(1);  and 


(E)  a  description  of  the  conditions  for 
eligibility  for  participation  of  blind  persons 
In  the  reading  strvlces  program  authorized 
under  this  part  and,  where  appropriate,  a 
statement  of  the  priorities  for  service  that 
are  based  on  an  assessment  of  the  needs  of 
the  blind  for  such  service  as  determined  by 
the  State,  and  the  procedures  to  insure  that 
such  conditions  for  eligibility  and  priorities 
for  service  shall  be  developed  in  consultation 
with  Interested  blind  persons  and  organiza- 
tions of  blind  parsons: 

(3)  provide  assurances  satisfactory  to  the 
Secretary  that  such  methods  of  administra- 
tion, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Secretary  to 
be  necessary  will  be  followed; 

(4)  provide  assurances  satisfactory  to  the 
Secretary  that  eligibility  of  blind  persons  for 
reading  services  authorized  under  this  part 
shall  be  determined  without  regard  to  Indi- 
vidual economic  need; 

(5)  provide  as3ur£,nces  satisfactory  to  the 
Secretary  that  no  residence  requirement  will 
be  Imposed  that  excludes  from  services 
under  this  part  any  blind  person  who  Is 
present  In  the  State; 

(6)  provide  assurances  satisfactory  to  the 
Secretary  that  the  views  of  blind  persons 
and  organizations  of  blind  persons  will  be 
taken  into  account  In  resolving  matters  of 
general  policy  arising  in  the  administration 
of  the  reading  services  program; 

(7)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State  agency  designated 
to  administer  the  reader  services  program 
under  paragraph  ( 1 )  of  this  subsection  will 
make  such  reports  in  such  form  and  con- 
taining such  injbrmation  as  the  Secretary 
may  from  time  to  time  reasonably  require 
and  win  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  finds  neces- 
sary to  ensure  the  correctness  and  verifica- 
tion of  such  reports;   and 

(8)  provide  assurances  satisfactory  to  the 
Secretary  that  the  funds  paid  to  the  State 
under  this  part  will  be  disbursed  and 
accounted  for  in  accordance  with  necessary 
fiscal  control  and  fund  accounting  pro- 
cedures. 

(b)(1)  The  Secretary  shall  approve  any 
application  submitted  by  a  State  under  sub- 
section (a)  if,  after  review  of  such  applica- 
tion, he  determines  that  it  meets  the  require- 
ments of  subsection  (a) .  The  Secretary  shall 
disapprove  any  application  submitted  by  a 
State  under  subsection  (a)  if,  after  review 
of  such  application,  he  determines  that  it 
does  not  meet  the  requirements  of  sub- 
section  (a). 

(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing, 
finds  that  a  State  agency,  in  the  administra- 
tion of  an  application  approved  under  para- 
graph ( 1 )  has  failed  to  comply  with  any  re- 
quirements set  forth  in  such  application,  the 
Secretary,  after  giving  appropriate  notice  to 
the  State  agency,  shall  make  no  further  pay- 
ments to  such  State  agency  under  section  415 
of  this  part  until  the  Secretary  is  satisfied 
that  there  is  no  longer  any  failure  to  comply 
with  the  requirements  involved. 

(3)  If  any  State  is  dissatisfied  with  the 
Secretary's  action  under  paragraph  (1)  or  (2) 
of  this  subsection,  such  State  may  appeal  to 
the  United  States  district  court  for  the  dis- 
trict where  the  capital  of  such  State  is 
located  and  judicial  review  of  such  action 
shall  be  on  the  record  in  accordance  with  the 
provisions  of  chapter  7  of  title  5,  United 
States  Code  (5  U.S.C.  701). 

PAYMENTS  TO   STATES 

Sec.  415.  (a)  Prom  the  amounts  alloted  to 
each  State  pursuant  to  section  413  of  this 
part,  the  Secretary  shall  pay  to  that  State  an 
amount  equal  to  the  amount  expended  by 
the  State  for  carrying  out  the  purposes  of 
this  part  in  such  State,  including  expendi- 
tures for  the  administration  for  the  reading 


services  program,  except  that  the  total  of 
such  pay.v.ents  to  such  State  for  any  fiscal 
year  may  not  exceed  its  allotment  for  such 
year  under  section  413  of  this  part. 

(b)  Payments  under  this  part  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
in  such  installments  as  the  Secretary  may 
determine  necessary. 

DEFINITIONS 

Sec.  416.  For  the  purposes  of  this  part — 
(af  The  term  "blind  person"  means  a  per- 
son whose  central  visual  acuity  does  not  ex- 
ceed 20/200  in  the  batter  eye  with  correcting 
lenses  or  whose  visual  acuity,  if  better  than 
20/200,  is  accompanied  by  a  limit  to  the  field 
of  vision  in  the  better  eye  to  such  a  degree 
that  Its  widest  diameter  subtends  an  angle  of 
no  greater  than  20  degrees.  In  determining 
whether  a  person  is  blind,  there  shall  be  an 
examination  by  a  physician  skilled  in  diseases 
of  the  eye,  or  by  an  optometrist,  whichever 
the  person  shall  select. 

(b)  The  term  "reading  services"  means — 

(1)  employment  of  persons  who  through 
reading  aloud  affords  blind  persons  ready 
access  to  printed  information. 

(2)  transcription  of  printed  information 
Into  braille  or  sound  recording  if  such  tran- 
scription Is  performed  pursuant  to  individual 
requests  from  blind  persons  for  such  service, 

(3)  the  storage  and  distribution  of  braille 
materials  and  sound  records, 

(4)  the  purchase,  storage,  and  distribution 
of  equipment  and  materials  necessary  fcr  the 
production,  duplication,  and  reproduction  of 
such  braille  materials  and  sound  recordings, 
and 

(5)  the  purchase,  storage,  and  distribution 
of  equipment  provldld  to  blind  persons  that 
affords  such  persons  private  Individual  access 
to  printed  materials  by  mechanical  or  elec- 
tronic means. 

(c)  The  term  "Secretary"  means  the  Secre- 
tary of  Health.  Education,  and  Welfare. 

(d)  The  term  "State"  Includes  the  District 
of  Columbia,  the  Virgin  Islands,  Puerto  Rico, 
Guam.  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands:  and  for  the  pur- 
poses Of  American  Samoa  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  the  appropriate 
State  agency  designated  as  provided  in  sec- 
tfen  514(a)(1)  shall  be  the  Governor  of 
American  Samoa  or  the  High  Comm'ssioner 
of  the  Trust  Territory  of  the  Pacific  Islands, 
as  the  case  may  be. 

Part  B — Interpreter  Services  for  the  Deaf 

findings  and  purposes 

Sec.  421.  (a)  The  Congress  finds  that — 

(1)  section  504  of  the  Rehabilitation  Act  of 
1973  has  provided  a  mandate  that  barriers  to 
handicapped  Individuals  must  be  removed; 

(2)  most  efforts  for  the  removal  of  such 
barriers  have  been  directed  toward  the  re- 
moval of  architectural  barriers;  and 

(3)  there  Is  a  need  to  remove  communica- 
tions barriers  which  affect  deal  Individuals 
wherever  they  exist. 

(b)   It  is  the  purpose  of  this  part — 

(1)  to  provide  for  the  training  of  a  suffi- 
cient number  of  interpreters  to  meet  the 
needs  of  deaf  IndlTlduals  throughout  the 
Nation;  and 

(2)  to  establish  a  mechanism  for  the  effi- 
cient delivery  of  interpreter  services  to  deaf 
individuals. 

INTERPRETER    SERVICES 

Sec  422.  (a)  Title  II  of  the  Rehabilitation 
Act  of  1973  Is  amended — 

(1)  by  redesignating  section  207  (as  added 
by  section  110(b)  of  this  Act)  as  section  208; 

(2)  by  redesignating  section  206  (as  re- 
designated by  section  111(1)  of  this  Act)  as 
section  207;  and 

(3)  by  lns?rtin?  immedlatelv  after  section 
205  (as  redesignated  by  section  111(1)  of 
this  Act)  the  following  new  section; 

"INTERPRETER  SERVICES 

"Sec.  203.  (a)  The  Secretary,  through  the 
Office  for  Handicapped  Individuals  In  the 
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Office  of  Human  Development  Services 
(hereinafter  referred  to  as  the  'Office  for 
Handicapped  Individuals') ,  may  establish  not 
more  than  twelve  programs  under  this  sec- 
tion for  the  purpose  of  training  a  sufficient 
number  of  Interpreters  to  meet  the  com- 
munications needs  of  deaf  individuals.  Such 
programs  shall  be  established  at  locations 
throughout  the  Nation  which  are  designed  to 
provide  for  the  most  efficient  delivery  of 
interpreter  services. 

"(b)  ( 1 )  The  Interpreter  tralnini?  programs 
specified  in  paragraph  (2)  shall  be  eligible 
to  serve  as  base  centers  for  purposes  of  pro- 
viding services  under  this  section,  upon 
meeting  the  requirements  established  in  this 
section. 

"(21  The  programs  referred  to  in  paragraph 
(1)  are  the  interpreter  training  programs 
maintained  at  the  following  institutions: 
Gallaudet  Colle.T;e  In  Washington,  District  of 
Columbia:  Saint  Paul  Technical  Vocational 
Institute  in  Saint  Paul,  Minnesota;  Califor- 
nia State  University  in  Northridge,  Califor- 
nia; Seattle  Central  Community  College  in 
Seattle,  Washington;  Delgado  College  in  New 
Orleans,  Louisiana:  and  the  National  Tech- 
nical Institute  for  the  Deaf  In  Rochester. 
New  York. 

"(c)  The  Secretary  may  establish  six  ad- 
ditional centers  which  have  ongoing  operat- 
ing programs  for  traininij  interpreters  and 
are  so  situated  that  they  can  provide  train- 
ing for  individuals  In  State  in  geographic 
areas  to  Insure  that  every  part  of  the  Nation 
is  served. 

"(d)  Any  base  center  or  additional  center 
which  desires  to  maintain  a  program  under 
this  section  may  submit  an  application  to 
the  Office  for  Handicapped  Individuals.  Such 
application  shall  be  submitted  in  such  form, 
and  in  accordance  with  such  procedures,  as 
the  Secretary  may  require.  Any  such  appli- 
cation shall — 

"  ( 1 )  provide  for  the  development  of  a 
five-year  program   which — 

"(A)  demonstrates  the  capacity  to  provide 
interpreter  services  to  deaf  individuals  in 
need  of  such  services;  and 

"(B)  Includes  plans  for  the  delivery  .jf  such 
services  in  specific  areas  of  need  designar-^d 
by  the  Secretary:  and 

"(2)  contain  such  other  information  as 
the  Secretary  may  retjuire. 

"lel  The  Office  for  Handicapped  Individ- 
uals shall  approve  any  application  which 
meets  the  requirements  of  this  section. 

"(f)(1)  Any  base  center  or  additional 
center  which  maintains  a  program  under 
this  section  may.  In  connection  with  such 
program,  provide  for  the  training  or  re- 
training of  teachers  who  are  involved  in  pro- 
viding instruction  to  deaf  Individuals  but 
who  are  not  certified  as  teachers  of  deaf 
individuals.  Short-term,  in-service  training 
may  also  be  provided  to  teachers  of  deaf  in- 
dividuals. 

"(2)  Interpreters  who  provide  services  re- 
quired under  the  Education  of  the  Handi- 
capped Act  may  be  trained  in  any  program 
maintained  by  a  base  center  or  additional 
center  under  this  section,  except  that  funds 
for  in-service  training  under  this  paragraph 
shall  be  drawn  from  funds  appropriated 
under  the  Education  of  the  Handicapped 
Act. 

"(g)  Any  base  center  or  additional  center 
maintaining  a  program  under  this  section 
may  provide  for  the  establishment  and  op- 
eration of  satellite  centers  for  the  training 
of  interpreters,  upon  a  determination  that 
such  satellite  centers  are  necessary  or  appro- 
priate for  the  efficient  delivery  of  interpreter 
services  to  deaf  individuals  in  need  of  such 
services. 

"(h)  Any  Interpreter  trained  In  any  pro- 
gram maintained  by  a  base  center  or  addi- 
tional center  under  this  section  shall  be  re- 
quired to  meet  minimum  standards  estab- 
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llshed  In  the  Registry  for  Interpreters  of  the 
Deaf. 

"(1)  There  Is  authorized  to  be  appropri- 
ated to  carry  cut  the  provisions  of  this  sec- 
tion $7,000,000  for  the  fiscal  year  ending 
September  30,  1979.  (7.000.000  for  the  ttscal 
year  ending  September  30.  1980.  and  $8.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981.". 

(b)  The  Items  relating  to  title  II  In  the 
table  of  contents  of  the  Rehabilitation  Act 
of  1973  are  amended  to  read  as  follows: 

"TITLE    II EESEASCH    AND    TBAIMING 

■Sec.  200.  Declaration  of  purpose. 
"Sec.  201.  Authorization  of  appropriations. 
"Sec.  202.  National  Institute  of  Handicapped 
Research. 

■Sec.  203.  Research. 
■■Sec.  204.  Interagency  Committee. 
■■Sec.  205.  Training. 
"Sec.  206.  Interpreter  Services. 
■  Sec.  207.  Reports. 

■Se*.  208.  Definitions.". 

NATIONAL   NETWORK   OP  SERVICES   POE   DEAF 
INDIVIDUALS 

Sec.  423.  (a)  Title  III  of  the  Rehabilitation 
Act  of  1973  is  amended  by  inserting  immedi- 
ately after  section  304  the  following  new 
section: 

•NATIONAL     NETWORK     OP     SERVICES     FOR     DEAP 
INDIVIDUALS 

"Sec  305.  (a)  The  Secretary  shall  estab- 
lish a  program  under  this  section  designed 
to  provide  for  the  establishment  of  infor- 
mation and  referral  centers,  and  Interpreter 
referral  centers  for  deaf  individuals,  in 
each  State. 

"(b)  From  sums  appropriated  under  this 
section  for  any  fiscal  year,  each  State  shall 
be  entitled  to  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  number  of 
deaf  individuals  residing  in  all  States. 

■•(c)  Any  State  which  desires  to  receive 
funds  under  this  section  may  submit  an 
application  to  the  Secretary.  Such  applica- 
tion shall  be  submitted  in  such  form,  at 
such  times,  and  in  accordance  with  such 
procedures,  as  the  Secretary  may  require. 
Such  application  shall — 

■■(  1 )  provide  assurances  that  such  program 
will  be  operated  throughout  the  State  in 
areas  specifically  selected  to  provide  central 
locations  for  the  provision  of  services  to  deaf 
individuals; 

■•|2)  include  a  plan  which  describes,  in 
sufficient  detail,  the  manner  in  which  In- 
formation and  referral  services,  and  inter- 
preter referral  services,  will  be  provided  to 
deaf  individuals; 

■(3)  provide  assurances  that  the  State 
agency  responsible  for  the  program  operated 
under  this  section  will  seek  to  enter  Into 
contractual  or  other  arrangements,  to  the 
extent  appropriate,  with  private  nonprofit 
organizations  comprised  of  deaf  individuals 
(or  private  nonprofit  organizations  which 
have  the  primary  purpose  of  providing  as- 
sistance or  services  to  deaf  Individuals)  for 
the  operation  of  such  programs;  and 

"(4 1  contain  such  other  information  as 
the  Secretary  may  require. 

"(d)  The  Secretary  shall  approve  any  ap- 
plication which  meets  the  requirements  of 
this  section. 

"(e)  (1)  Interpreter  referral  services  which 
are  provided  through  any  program  operated 
under  this  section  shall  be  designed  to  pro- 
vide a  pool  of  available  Interpreters  for  spe- 
cific gecgraphlcal  areas.  Such  services  may 
be  made  available  to  any  public  agency  or 
private  nonprofit  organization  which  Is  in- 
volved in  the  delivery  of  assistance  or  serv- 
ice to  deaf  Individuals,  in  order  to  assist  In 
the  efficient  delivery  of  such  services. 

■■(2)  The  costs  of  providing  Interpreter 
services  may  be  defrayed  by  the  referral  cen- 
ter responsible  for  the  provision  of  such 
services,  during  the  first  year  In  which  such 


center  Is  in  operation.  At  tbe  end  of  nicb 
period,  agencies  receiving  such  serFlcM 
through  referrals  made  by  the  center  atfT' 
reimburse  the  center  for  the  coat  of  aucb 
services. 

"(f)  Any  Interpreter  who  desires  to  partici- 
pate In  services  provided  under  this  section 
shall  be  required  to  meet  minimum  stand- 
ards established  In  the  Registry  for  Inter- 
preters for  the  Deaf. 

"(g)  Any  funds  allocated  under  this  sec- 
tion fcr  use  by  an  Interpreter  referral  cen- 
ter may  be  used  only  for  provision  of  Inter- 
preter services.  Such  funds  shall  not  be  used 
to  defray  administrative  or  related  coats. 

••(h)  No  funds  made  available  under  this 
section  may  be  used  for  the  provision  of  as- 
sistance or  services  to  deaf  Individuals  who 
are  receiving  rehabilitation  serrlces  as  cli- 
ents under  any  other  provision  of  this  Act. 

'•|i)  Funds  made  available  under  this  sec- 
tion may  be  used  for  the  purchase  or  rental 
cf  equipment  necessary  to  provide  «g«<«t.«n«v» 
or  services  to  deaf  individuals. 

••(J)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $12,000,000  for  tbe  fiscal  year  ending 
September  30.  1979.  $13,000,000  for  the  flacal 
year  ending  September  30.  1980.  and  $14,- 
000.000  fcr  the  fiscal  year  ending  September 
30.  1981  ■■. 

(b)  The  Item  relating  to  section  305  In 
the  table  of  contents  of  the  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows: 

"Sec.  305  National  Network  of  Services 
for  Deaf  Individuals.". 

Part  C — Rehabilitation  Sekvices  poa  Ouwa 

Blind  Peesons 

declaration  of  puepose 

Sec  431.  Tne  purpose  of  this  jwirt  Is  to 
authorize  grants  to  States — 

(a)  to  assist  in  the  development  of  plans 
for  meeting  the  needs  for  services  of  older 
blind  persons; 

(b)  fcr  evaluation  of  the  needs  of  older 
blind  persons  for  rehabilitation  services  and 
personal    adjustment    services;    and 

(ci  for  the  provision  of  rehabilitation  and 
personal  adjustment  services  for  older  blind 
persons  in  crder  to  assist  such  persons  to  ad- 
just to  blindness  and  to  render  such  persons 
more  capable  of  caring  for  their  Individual 
needs. 

AUTHORIZATION   OF  APPSOPBIATIONS 

Sec.  432.  In  order  to  carry  out  the  purposes 
of  this  part,  there  are  authorized  to  be  ap- 
propriated S8.000.000  for  the  fiscal  year  end- 
ing September  30.  1979.  $10,000,000  for  the 
fiscal  year  ending  September  30.  1980.  and 
$12,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981. 

SCOPE    OF   REHABILITATION    SERVICES    FOE    OLDEB 
BLIND   PERSONS 

Sec  433.  (a)  Rehabilitation  services  for 
older  blind  persons  provided  under  this  part 
are  any  foods  cr  services  necessary  to  assist 
an  older  blind  person  to  adjust  to  blindness 
ard  to  render  such  person  more  capable  of 
caring  for  hi;  individual  needs,  including — 

( 1 1  prevention  of  blindness  services.  In- 
cluding outreach  services,  visual  screening. 
surgical  or  therapeutic  treatment  necessary 
to  prevent,  correct,  or  substantially  modify 
eye  condition  and  other  disabilities,  and 
necessary  hospitalization  In  connection 
therewith: 

(2)  provision  of  eyeglasses  and  other 
visual  aids,  and  mobility  and  self-help  aids; 

(3)  adjustment  services  such  as  mobility 
training.  Braille  instruction  and  equip- 
ment; 

(4)  dally  living  activities  and  other  re- 
habilitation teaching  services: 

(5)  Individual  and  family  counseling;  and 

(6)  supoorti"e  services  such  as  guide  serv- 
ices, reader  services,  and  transportation  serv- 
ices necessary  to  assure  delivery  of  serv- 
ices. 
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(b)  Whenever  rfhabllltation  services  are 
for  a  group  of  older  blind  persons, 

may  Include — 

(1)  tt«  establishment  and  maintenance 
of  a  register  of  the  blind; 

(2)  the  establishment  and  the  main- 
tenance of  materials,  equipment,  and  text- 
book centers  and  the  distribution  of  such 
materials,  equipment,  and  textbooks,  in- 
cluding talking  book  machines,  cassette  tapo 
players,  brailled  and  large  print  books,  spe- 
cial aids  such  as  needles  and  Braille  type- 
writers, talking;  books,  and  tapes; 

(3)  the  warehousing,  sale,  and  distribution 
of  aids,  appliances,  and  devices  used  by 
blind  persons;  and 

(4)  necessary  costs  of  administering  pro- 
grams providing  services  for  the  blind  un- 
der the  State  application  approved  in  ac- 
cordance with  section  435. 

(c)  Any  medical  or  medically  related  serv- 
ices (other  than  those  related  to  screening 
and  evaluation)  or  any  supportive  services 
related  to  maintenAnce  under  subsections 
(a)  and  (b)  of  this  section  shall  be  pro- 
vided only  after  full  consideration  of  eligibil- 
ity of  the  blind  individual  for  any  similar 
benefit  by  way  of  pension,  compensation,  and 
Insurance. 

STATZ  ENTXTLEMEMTS  AND  ALLOCATIONS 

Sec.  434.  (a)  Prom  the  «ums  authorized 
under  section  432.  each  State  shall  be  en- 
titled to  an  amount  which  bears  the  same 
ratio  to  the  total  amount  of  such  sums 
as  the  population  of  the  State  bears  to  the 
population  of  all  the  States  which  apply  for 
funds  pursuant  to  section  435. 

(b)  Whenever  the  Secretary  determines 
that  any  amount  of  a  State's  allocation  for 
any  fiscal  year  will  not  be  utilized  by  such 
State  in  carrying  out  the  provisions  of  this 
part,  he  shall  make  such  amount  available 
for  carrying  out  the  provisions  of  this  part 
to  one  or  more  other  States  which  he  deter- 
mines will  be  able  to  use  adHltional  amounts 
during  such  year  for  carrying  out  such 
provisions. 

STATE     APPLICATIONS 

Sec.  435.  (a)  Any  State  that  desires  to  re- 
ceive an  allocation  pursuant  to  section  434 
for  any  fiscal  year  shall  submit  an  applica- 
tion to  the  Secretary.  Such  application  may 
be  a  part  of  the  State's  plan  for  vocational 
rehabilitation  services  submitted  to  the  Sec- 
retary pursuant  to  section  101(a)  of  the 
Rehabilitation  Act  of  1973.  The  application 
must — 

(1)  designate  to  administer  the  older  blind 
persons  rehabilitation  program  established 
under  this  part — 

(A)  the  State  blind  commission  or  other 
agency  which  administers  the  State  plan  for 
vocational  rehabilitation  services  to  the 
blind  pursuant  to  section  101(a)  of  the 
Rehabilitation  Act  of  1973  if  such  agency 
Includes  an  identifiable  administrative  unit 
that — 

(I)  is  primarily  concerned  with  vocational 
rehabilitation  or  vocational  and  other  re- 
habilitation of  the  blind  and  Is  responsible 
for  the  vocational  rehabilitation  program 
provided  to  the  blind  by  such  State  agency, 

(II)  has  a  full-time  director  who  Is  directly 
responsible  to  the  chief  administrative  officer 
of  such  agency  and  whose  functions  may  not 
be  delegated  to  any  other  officer  not  directly 
responsible  to  such  director, 

(Hi)  has  a  staff  employed  on  such  rehabili- 
tation work  of  such  identifiable  administra- 
tive unit  all  or  substantially  alf  of  whom  are 
employed  full  time  on  such  work, 

(iv)  Is  located  at  an  organizational  level 
and  has  an  organizational  status  within  such 
State  agency  comparable  to  that  of  the  other 
major  organizational  units  of  such  agency, 
and 

(V)  develops  and  administers  its  own 
budget;  or 


(B)  an  agency  of  the  State,  other  than  an 
agency  described  In  subparagraph  (A)  of  this 
paragraph,  If  such  agency  is  a  State  agency 
primarily  ccncerned  with  vocational  rehabil- 
itation or  vocational  and  other  rehabilita- 
tion of  handicapped  Individuals  and  Includes 
a  bureau,  division,  or  other  Identifiable  ad- 
ministrative unit  that  meets  the  require- 
msnts  set  forth  In  clauses  (1)  through  (v) 
of  paragraph  (1)(A)   of  this  subsection: 

(2)  set  forth  the  plans,  policies,  and  meth- 
ods to  be  followed  In  providing  services  for 
rehabilitation  of  older  blind  persons  and  for 
the  administration  and  supervision  of  the 
program; 

(3)  describe  th«  quality,  extent,  and  scope 
of  rehabilitation  services  for  older  blind  per- 
sons through  any  other  federally  or  nonfed- 
erally  assisted  program  and  how  funds  al- 
lotted to  the  State  pursuant  to  section  434  of 
this  part  will  be  used  to  complement  and 
augment  rather  than  duplicate  or  replace  the 
services  provided  by  such  other  programs; 

(4)  describe  the  conditions  for  ellcibility 
for  participation  of  blind  persons  in  the  re- 
habilitation services  program  authorized  un- 
der this  part  and.  where  appropriate,  a 
statement  of  the  priorities  for  services  that 
are  based  on  an  assessment  of  the  needs  of 
the  blind  for  such  services  as  determined  by 
the  State,  and  a  procedure  to  insure  that 
such  conditions  and  priorities  will  be  devel- 
oped in  consultation  with  interested  blind 
persons  and  organizations  of  blind  persons; 

(5)  provide  assurance  satisfactory  to  the 
Secretary  that  eligibility  of  blind  persons  for 
rehabilitation  services  authorized  under  this 
part  shall  be  determined  without  regard  to 
individual  economic  need; 

(6)  provide  assurances  satisfactory  to  the 
Secretary  that  no  residence  requirement  will 
be  imposed  that  excludes  from  services  un- 
der this  part  any  older  blind  person  who  is 
present  In  the  State; 

(7)  provide  assurances  satisfactory  to  the 
Secretary  that  the  views  of  blind  persons  and 
organizations  of  blind  persons  will  be  taken 
into  account  in  resolving  matters  of  general 
policy  arising  In  the  administration  of  the 
reha'2ilitation  services  under  the  program  es- 
tablished under  this  part; 

(8)  provide  for  cooperation  by  the  State 
agency  designated  under  paragraph  ( 1 )  with 
other  public  and  private  agencies  concerned 
with  the  blind  or  older  persons  and  for  Joint 
undertakings  among  such  agencies  to  fur- 
ther the  effectiveness  of  rehabilitation  serv- 
ices for  older  blind  persons; 

(9)  provide  such  methods  of  administra- 
tion, other  than  methods  relating  to  the 
establishment  and  maintenance  of  personnel 
standards,  as  are  found  by  the  Secretary  to 
be  necessary  for  the  proper  and  efficient  ad- 
ministration of  the  program; 

(10)  contain  provisions  relating  to  the 
establishment  and  maintenance  of  minimum 
standards  governing  facilities  and  personnel 
utilized  in  the  provision  of  rehabilitation 
services  for  older  blind  persons  consistent 
with  the  provisions  of  the  State  program  for 
vocational  rehabilitation  services  under  title 
I  of  the  Rehabilitation  Act  of  1973; 

(11)  provide  that  the  State  agency  desig- 
nated under  paragraph  (1)  will  make  such 
reports  in  such  form  and  containing  such 
information  as  tlie  Secretary  may  from  time 
to  time  reasonably  require  to  carry  out  his 
functions  ruder  this  part,  and  comply  with 
such  provisions  as  he  may  from  time  to  time 
find  necessary  to  verify  the  correctness  of 
such  reports; 

(12 1  provide  assurances  satisfactory  to  the 
Secretary  that  funds  paid  to  the  State  under 
this  part  will  be  disbursed  and  accounted  for 
in  accordan?e  with  necessary  fiscal  control 
and  fund  accounting  procedures. 

(b)(1)  The  Secretary  shall  approve  any 
application  submitted  by  a  State  under  sub- 
section (a)  if.  after  review  of  such  applica- 
tion, he  determints  that  it  meets  the  require- 


ments of  subsection  (a).  The  Secretary  shall 
disapprove  any  application  submitted  by  a 
State  under  Bubsectlon  (a)  If,  after  review  of 
such  application,  he  determines  that  it  does 
not  meat  the  requirements  of  subsection  (a) . 

(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing, 
finds  that  a  State  agency.  In  the  administra- 
tion of  an  application  approved  under  para- 
graph (1)  hao  failed  to  comply  with  any  re- 
quirejnents  set  forth  In  such  application,  the 
Secretary,  after  giving  appropriate  notice  to 
the  State  agency,  shall  make  no  further  pay- 
ments to  such  State  agency  under  section 
435  of  this  part  until  the  Secretary  Is  satis- 
fied that  there  Is  no  longer  any  failure  to 
comply  with  the  reqnlrements  Involved. 

(3)  If  any  State  IE  dissatisfied  with  the 
Secretary's  action  under  paragraph  (1)  or  (2) 
of  this  subsection,  such  State  may  appeal  to 
the  United  States  district  court  for  the  dis- 
trict where  the  capital  of  such  State  Is  lo- 
cated and  judicial  review  of  such  action  shall 
be  on  the  record  In  accordance  with  the  pro- 
visions of  chapter  7  of  title  5,  United  States 
Code  (5  use.  701). 

PAYMENTS   TO    STATES 

Sec.  436.  (a)  From  the  amounts  allotted 
to  each  State  pursuant  to  section  434  of  this 
part,  the  Secretary  shall  pay  to  that  State  an 
amount  equal  to  th«  amount  expended  by 
the  State  for  carrying  out  the  provisions  of 
this  part  in  such  Sttte.  including  expendi- 
tures for  the  administration  of  the  rehabili- 
tation services  for  the  program  established 
under  this  part,  except  that  the  total  of  such 
payments  to  such  State  for  any  fiscal  year 
may  not  exceed  its  allotment  for  such  year 
under  section  434  of  this  part. 

(b)  Payments  under  this  part  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
in  such  installments  as  the  Secretary  may 
determine  to  be  necessary. 

DEFINmONS 

Sec.  437.  (a)  The  term  "blind"  means  a 
person  who  Is  blind  Under  State  law,  includ- 
ing such  a  person  who  has  one  or  more  other 
disabling  conditions. 

(b)  The  term  "older  blind  person"  means 
Individuals  whose  combination  of  blindness 
and  age  makes  gainful  employment  unat- 
tainable. 

(c)  The  term  "Secretary"  means  the  Sec- 
retary of  Health.  Education,  and  Welfare. 

(d)  The  term  "State"  includes  the  District 
of  Columbia,  the  Virgin  Islands.  Puerto  Rico. 
Guam.  American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  for  the  pur- 
poses of  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands,  the  appro- 
priate State  agency  designated  as  provided 
in  section  435(a)(1)  shall  be  the  Goven^or 
of  American  Samoa  or  the  High  Commis- 
sioner of  the  Trust  Territory  of  the  Pacific 
Islands. 

TITLE  V— -PROHIBITION  AGAINST  CER- 
TAIN RESEARCH  AND  DEMONSTRATION 
PROJECTS 

PROHIBITION 

Sec.  501.  No  funds  upproprlated  under  the 
Rehabilitation  Act  of  1973.  the  Older  Ameri- 
cans Act  of  1965,  or  the  Child  Abuse  Preven- 
tion and  Treatment  Act  may  be  obligated  or 
expended  for  research,  demonstration,  or 
evaluation  programs  or  projects  which  are 
not  directly  managed  and  monitored  by  the 
office  charged  by  law  with  direct  responsi- 
bility for  carrying  out  such  research,  dem- 
onstration, or  evaUiatlon  programs  or  proj- 
ects u'.ider  stich  Acts  and  which  are  not 
specifically  authorized  in  full  by  one  or  more 
such  Acts. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  SPE.AKER.  The  Clerk  will  report 
the  House  amendments  to  the  Senate 
amendments. 

The  Clerk  read  the  House  amendments 
to  the  Senate  amendments,  as  follows: 

Strike  out  the  text  proposed  to  be  Inserted 
by  the  Senate  amendment  and  Insert  In  lieu 
thereof  the  following: 

That  titles  I  through  IV  of  this  Act  may  be 
cited  as  the  "Comprehensive  Rehabilitation 
Services  Amendments  of.  1978". 
TITLE  I— AMENDMENTS  TO  THE  REHA- 
BILITATION ACT  OF  1973 
VOCATIONAL  REHABILITATION  SERVICES;  AUTHOR- 
IZATION OF  APPROPRIATIONS 

Sec  101  (a)  Section  100(b)  of  the  Reha- 
bilitation Act  of  1973  is  amended  to  read  as 
follows : 

"(b)  (1)  (A)  For  the  purpcse  of  allotments 
under  the  first  sentence  of  section  110(a). 
there  are  authorized  to  be  appropriated  $808.- 
000.000  for  the  fiscal  year  ending  .September 
30.  1979.  and  the  amount  determined  under 
subsection  (c)  for  each  fiscal  year  thereafter. 

"(B)  For  the  purpose  of  the  allotment  In- 
creases authorized  by  the  second  sentence  of 
section  nO(a),  there  are  authcrized  to  be 
appropriated  850,000,000  for  the  fiscal  vear 
ending  September  30,  1980,  and  for  each  fiscal 
year  thereafter. 

"(2)  (A)  For  the  purpose  of  allotments  un- 
der section  120(a)(1),  there  are  authorized  to 
be  appropriated  $100,030,000  for  the  fiscal 
year  ending  September  30.  1979.  and  for  each 
of  the  four  fiscal  years  thereafter.  There  are 
further  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  such  fiscal 
year. 

"(3)  For  the  purpose  of  making  grants  to 
Indian  tribes  under  part  D  of  this  title,  there 
are  authorized  to  be  appropriated  for  the  fis- 
cal year  ending  September  30.  1979,  and  for 
each  of  the  four  fiscal  years  thereafter — 

"(A)  an  amount  equal  to  1  percent  of  the 
amount  appropriated  for  that  fiscal  year  un- 
der paragraph  ( 1 ) .  for  the  purpose  of  carry- 
ing out  section  130;  «nd 

"(B)  such  sums  as  may  be  necessary  for 
the  purpose  of  carrying  out  section  131.". 

(b)  Section  100  of  the  Rehabilitation  Act 
of  1973  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)(1)  On  the  first  November  15  occur- 
ring after  the  date  of  the  enactment  of  this 
subsection,  and  no  later  than  November  15  of 
each  subseauent  fiscal  year,  the  Secretary  of 
Labor  shall  publish  In  the  Federal  Register 
the  percentage  change  In  the  price  index 
published  for  October  of  the  preceding  fis- 
cal year  and  October  of  the  fiscal  vear  in 
which  such  publication  Is  made. 

"(2)  (A)  If  in  any  fiscal  year  the  percentage 
change  published  under  paragraph  (1)  Indi- 
cates an  Increase  m  the  price  Index,  then  the 
amount  authorized  to  be  appropriated  under 
subparagraph  (A)  of  subsection  (b)(1)  for 
the  subsequent  fiscal  year  Is  the  amount 
authorized  to  be  appropriated  for  the  fiscal 
year  in  which  the  publication  is  made  under 
paragraph  (1)  increased  by  such  percentage 
change. 

"'B)  If  In  any  fiscal  year  the  percentage 
change  published  under  paragraph  ( i )  does 
not  Indicate  an  Increase  In  the  price  Index, 
then  the  amount  authorized  to  be  appropri- 
ated under  subparagraph  (A)  of  subsection 
(b)(1)  for  the  subsequent  fiscal  year  is  the 
amount  authorized  to  be  appropriated  for  the 
fiscal  year  In  which  the  publication  Is  made 
under  paragraph  ( 1 ) . 

"(3)  For  purposes  of  this  subsection,  the 
term  'price  Index'  means  the  Consumer  Price 
Index  for  All  Urban  Consumers,  published 
monthly  by  the  Bureau  of  Labor  Statistics  " 


(c)  Section  nO(a)  of  the  Rehabilitation 
Act  of  1973  is  amended — 

(1)  by  inserting  "(A)"  after  "(bXl)" 
where  it  first  occurs; 

(2)  by  striking  out  "under  the  first  sen- 
tence of  this  subsection"  and  inserting  In 
lieu  thereof  "under  this  subsection":  and 

(3)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Beginning  with  the 
fiscal  year  ending  September  30,  1980.  the 
amount  of  the  allotment  under  the  first  sen- 
tence of  this  subsection  may  be  Increased  by 
any  amount  appropriated  under  subsection 
(b)(1)(B)   of  section  100". 

(d)  Section  110(b)  of  the  Rehabilitation 
Act  of  1973  is  amended  by  Inserting  "(1)" 
after  "(b)  ",  by  striking  out  the  last  sen- 
tence, and  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  If  a  State  receives  as  its  Federal  share 
under  section  111(a)  for  any  fiscal  year,  as  a 
result  of  the  maintenance  of  effort  provisions 
of  such  section,  less  than  80  percent  of  the 
expenditure  of  such  State  for  vocational 
rehabilitation  services  under  the  plan  for 
such  State  approved  under  section  101  (in- 
cluding any  amount  expended  by  such  State 
for  the  administration  of  the  State  plan  but 
excluding  any  amount  expended  by  such 
State  from  non-Federal  sources  for  construc- 
tion under  such  plan),  such  State  shall  be 
entitled  to  an  additional  payment  for  such 
fiscal  year,  subject  to  the  same  terms  and 
conditions  applicable  to  other  payments 
under  this  part,  equal  to  the  difference  be- 
tween such  payment  under  section  111(a) 
and  an  amount  equal  to  80  percent  of  such 
evp-nditure  for  vocational  rehabilitation 
services. 

"(3)  Any  payment  attributable  to  the  ad- 
ditional payment  to  a  State  under  this  sub- 
section shall  be  made  only  from  appropria- 
tions specifically  made  to  carry  out  this  sub- 
section, and  such  additional  appropriations 
are  hereby  authorized.". 

(C)  The  second  sentence  of  section  120(a) 
(1)  of  the  Rehabilitation  Act  of  1973  Is 
amended  by  striking  out  "three"  and  insert- 
ing in  lieu  thereof  "five". 

STATE   PLANS 

Sec.  102.  (a)  Section  101(a)  of  the  Reha- 
bilitation Act  of  1973  is  amended — 

( 1  i  by  striking  out  "For  each  fiscal  year  In 
which"  and  all  that  follows  through  the  dash 
and  inserting  In  lieu  thereof  the  following: 
"In  order  to  be  eligible  to  participate  In  pro- 
grams under  this  title,  a  SUte  shall  submit 
to  the  Commissioner  a  State  plan  for  voca- 
tional rehabilitation  services  for  a  three- 
year  period  and,  upcn  request  of  the  Com- 
ml'-sloner.  shall  make  such  minor  annual  re- 
visions In  the  plan  as  may  be  necessary  to 
insure  the  provision  of  accurate  and  current 
Information.  Each  such  plan  shall — "; 

(2)  in  paragraph  (5)  (A)  by  Inserting  "(In- 
cluding the  use  of  rehabilitation  facilities)" 
after  "methods"; 

(3 1  in  paragraph  (7)  by  striking  out  "and" 
at  the  end  of  clause  (A)  and  by  inserting 
before  the  semicolon  at  the  end  thereof  a 
comma  and  the  following:  "and  (C)  provi- 
sions relating  to  the  establishment  and 
maintenance  of  minimum  standards  to  as- 
sure the  availability  of  personnel  trained  to 
communicate  In  the  client's  native  language 
or  mode  of  communication"; 

(4)  in  clause  (C)  of  paragraph  (9)  by 
striking  out  "under  section  401"  and  insert- 
ing In  lieu  thereof  "under  section  13"; 

(5)  In  paragraph  (11)  by  Inserting  before 
the  semicolon  the  following:  "(specifically 
Including  arrangements  for  the  coordination 
of  services  to  Individuals  eligible  for  serv- 
ices under  this  Act,  the  Education  of  the 
Handicapped  Act,  and  the  Vocational  Educa- 
tion Act)"; 

(6)  In  paragraph  (12)  by  Inserting  "(A)" 
after  "(12)",  by  striking  out  the  semicolon 
and  inserting  in  lieu  thereof  ";  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 


"(B)  provide  for  entering  into  agreementa 
with  the  operators  of  re:iabilitation  facilities 
for  the  provision  of  services  for  the  rebablll- 
titlon   of  handicapped   individuals;"; 

(7)  in  paragraph  (15)  by  striking  out  "(In- 
cluding the  State's  needs  for  rehabilitation 
facilities)"  and  inserting  in  lieu  thereof 
"(Includi.  g  the  capacity  and  condition  of 
rehabilitation  frcilltles.  plans  for  improving 
such  facilities,  and  polices  for  the  use  there- 
of by  the  State  agency)  "; 

(8i  in  paragraph  (18)  by  inserting  "per- 
sonnel" before  "working  In  the  field  of  vo- 
cational rehabilitation"  and  by  striking  out 
"and"  at  the  end  thereof; 

(9 1  in  paragraph  (19)  by  striking  out  the 
period  and  by  inserting  in  lieu  thereof  • 
semicolon;  and 

(10)  by  adding  at  the  end  the  following 
new  paragraphs : 

"1 20)  provide  satisfactory  assurances  to 
the  Commissioner  that,  except  as  otherwise 
provided  in  section  131.  the  State  shall  pro- 
vide vocational  rehabilitation  services  to 
handicapped  American  Indians  residing  In 
the  State  to  the  same  extent  as  the  State 
provides  such  services  to  other  handicapped 
individuals  residing  In  the  State; 

■■(21)  provide  that  the  State  agency  has 
the  authority  to  enter  into  contracts  with 
profitmaking  organizations  for  the  purpose 
of  providing  on-the-job  training  and  re- 
lated programs  for  handicapped  individuals 
under  part  B  of  title  VI;  and 

"(22)  provide  for  the  establishment  and 
maintenance  of  information  and  referral 
programs  (the  staff  of  which  shall  include 
interpreters  for  the  deaf)  in  sufficient  num- 
bers to  assure  that  handicapped  individuals 
within  the  State  are  afforded  accurate  vo- 
cational rehabilitation  information  and  ap- 
propriate referrals  to  other  Federal  and  State 
programs  and  activities  which  would  benefit 
them.". 

(b)  Section  101  (c)  of  the  Vocational  Re- 
habilitation Act  of  1973  is  amended — 

(1)    by  Inserting  ■'(1)"  after  "(c)"; 

(2  (  by  striking  out  "( 1 ) "  before  "the  plan" 
and  inserting  in  lieu  thereof  '(A)"; 

(3)  by  striking  out  '■(21'  and  Inserting  in 
lieu  thereof  "(B)"; 

(4)  by  adding  at  the  end  of  paragraph  (1) 
( as  so  redesignated  by  paragraph  ( 1 )  of  this 
subsection)  the  following  new  sentence: 
"The  withholding  of  payments  under  this 
subsection  shall  continue,  regardless  of  the 
filing  of  anv  appeal  under  subsection  (d). 
until  the  Commissioner  is  satisfied  that 
there  Is  no  longer  a  failure  to  comply  with 
the  State  plan  or  until  a  court,  after  a  full 
hearing  on  the  merits  of  the  case  as  a  re- 
sult of  such  appeal,  issues  a  final  order  re- 
quiring the  Commissioner  to  release  such 
payments  to  the  State.";  and 

(5)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  The  Commissioner  may,  in  accord- 
ance with  regulations  he  shall  prescribe,  dis- 
burse any  funds  withheld  from  a  State  un- 
der paragraph  ( 1 )  to  any  public  or  non- 
profit private  organization  or  agency  within 
such  State  cr  to  any  political  subdivision  of 
such  State  submitting  a  plan  meeting  the 
requirements  of  subsection  (a).  The  Com- 
missioner may  not  make  any  payment  under 
this  paragraph  unless  the  entity  to  which 
such  payment  is  made  has  provided  assur- 
ances to  the  Commissioner  that  such  entity 
will  contribute,  for  purposes  of  carrying  out 
such  plan,  the  same  amount  as  the  State 
would  have  been  obligated  to  contribute  If 
the  State  received  such  payment.  For  good 
cause  shown,  the  Commissioner  may  waive 
the  requirements  of  the  preceding  sen- 
tence.". 

(c)  Section  101(d)  of  the  RehablllUUon 
Act  of  1973  is  amended  to  read  as  follows: 

"(d)(1)  Anv  State  which  is  dissatisfied 
with  a  final  determination  of  the  Commis- 
sioner under  subsection  (b)  or  (c)  may  file 
a  petition  for  Judicial  review  of  such  deter- 
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mlnatJon  which  the  United  States  Court  of 
Appeals  for  the  circuit  In  which  the  State 
Is  located.  Such  a  petition  may  be  filed  only 
within  the  thirty-day  period  beginning  on 
the  date  such  final  determination  was  made. 
The  clerk  of  the  court  shall  transmit  a  copy 
of  the  petition  to  the  Commissioner  or  to  any 
officer  designated  by  him  for  that  purpose. 
In  accordance  with  section  2112  of  title  28, 
United  States  Code,  the  Commissioner  shall 
file  with  the  court  a  record  of  the  proceeding 
on  which  he  based  the  determination  being 
appealed  by  the  State.  Until  a  record  is  so 
filed,  the  Commissioner  may  modify  or  set 
aside  any  determination  made  under  such 
proceedings. 

"(2)  If,  in  an  action  under  this  subsection 
to  review  a  final  determination  of  the  Com- 
missioner under  subsection  (b)  or  (c),  the 
petitioner  or  the  Commissioner  applies  to  the 
court  for  leave  to  have  additional  oral  sub- 
missions or  written  presentations  made  re- 
specting such  determination,  the  court  may, 
for  good  cause  shown,  order  the  Commis- 
sioner to  provide  within  thirty  days  addi- 
tional opportunity  to  make  such  submissions 
and  presentations.  Within  such  period,  and 
Commissioner  may  revise  any  findings  of 
fact,  modify  or  set  aside  the  determination 
being  reviewed,  or  make  a  new  determination 
by  reason  of  the  additional  submissions  and 
presentations,  and  shall  file  such  modified  or 
new  determination,  and  any  revised  findings 
of  fact,  with  the  return  of  such  submissions 
and  presentations.  The  court  shall  thereafter 
review  such  new  or  modified  determination. 

"(3)  (A)  Upon  the  filing  of  a  petition  under 
paragraph  (1)  for  Judicial  review  of  a  deter- 
mination, the  court  shall  have  Jurisdiction 
(i)  to  grant  appropriate  relief  as  provided 
in  chapter  7  of  title  5,  United  State?  Code, 
except  for  interim  relief  with  respect  to  a 
determination  under  subsection  (c).  and 
(11)  except  as  otherwise  provided  in  sub- 
paragraph (B),  to  review  such  determination 
in  accordance  with  chapter  7  of  title  5, 
United  States  Code. 

"(B)  Section  706  of  title  5,  United  States 
Code,  shall  apply  to  the  review  of  any  de- 
termination under  this  subsection,  except 
that  the  standard  for  review  prescribed  by 
paragraph  (2)  (E^  of  such  'ection  706  shall 
not  apply  and  the  court  shall  hold  unlawful 
and  set  aside  such  determination  if  the 
court  finds  that  the  determination  is  not 
supported  by  substantial  evidence  in  the 
record  of  the  proceedinj  submitted  pursuant 
to  paragraph  (1),  as  supplemented  bv  any 
additional  submissions  and  presentations 
filed  under  paragraph  (2) .". 

SCOPE  or  siRvicBs:   telecommunications 

SERVICES 

Sec  103.  (a)  Section  103(a)(1)  of  the 
Rehabilitation  Act  of  1973  Is  amended  by 
inserting  "mental  or"  before  "emotional". 

(b)  Section  103(b)  of  the  Rehabilitation 
Act  of  1973  is  amended — 

(1)  in  pargraph  (1)  by  striking  out  "and" 
after  the  semicolon; 

(2)  In  para<rraph  (2)  by  insertine  "(In- 
cluding services  offered  at  rehabilitation 
facilities)"  after  "services"  and  bv  striking 
out  the  period  and  inserting  In  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  the  following 
new  paragraphs ; 

"(3)  the  use  of  existing  telecommunica- 
tions systems'  (Including  telephone,  tele- 
vision, satellite,  radio,  and  other  similar  sys- 
tems) which  have  the  potential  for  sub- 
stantially Improving  service  delivery  meth- 
ods, and  the  development  of  appropriate 
programing  to  meet  the  particular  needs  of 
handicapped  individuals;  and 

"(4)  the  use  of  services  providini?  recorded 
material  for  the  blind  and  captioned  films 
or  video  cassette  for  the  deaf.". 

STATE    AX.LOTMENTS 

Sec.  104.  Section  110(a)  of  the  Rehabillta- 
tton  Act  of  1973  (as  amended  by  section  101 


(c)  of  this  Act)  it  further  amended  by  strik- 
ing out  "less  than  one-quarter  of  1  per  cen- 
tum of  the  amount  approprlatsd  under  sub- 
section (b)(1)  of  section  100,  or  $2,000,000" 
an.1  inserting  In  lieu  thereof  "less  than  one- 
third  of  1  percent  of  the  amount  appro- 
priated under  subsection  (b)(1)  of  section 
100.  or  $3.000,000'. 

CLIEUT    ASSISTANCE 

Sec.  105.  Section  112(a)  of  the  Rehabilita- 
tion Act  of  1973  Is  amended — 

(1)  by  striking  out  "up  to  $1,500,000"  and 
all  that  follows  through  "not  more  than  20" 
and  Inserting  in  lieu  thereof  "no  less  than 
$3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  each  of  the  four  suc- 
ceeding fiscal  years,  to  establish"; 

(2)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  ", 
including  assistance  in  pursuing  legal,  ad- 
ministrative, or  other  appropriate  remedies 
to  Insure  the  protection  of  the  rights  of  such 
Individuals  under  this  Act". 

AMERICAN    INDIAN    VOCATIONAL   REHABILITATION 
SERVICES 

Sec.  106.  Part  D  of  title  I  of  the  Rehabili- 
tation Act  of  1973  is  amended  to  read  as 
follows : 

"Part  D — American  Indian  Vocational 

Rehabiutation  Services 

"grants  for  demonstration  projects 

"Sec.  130.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  the  governing 
bodies  of  Indian  tribes  on  Federal  and  State 
reservations  for  demonstration  programs  un- 
der which  the  tribes  shall  develop  voca- 
tional rehabilitation  services  for  handi- 
capped American  Indians  residing  on  or  near 
to  such  reservations. 

"(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  has  been 
submitted  to  and  approved  by  the  Commis- 
sioner. The  Commissioner  may  not  approve 
an  application  unless — 

"(1)  the  application  is  made  at  such  time 
and  In  such  manner,  and  contains  such  In- 
formation, as  the  Commissioner  may  require; 

"(2)  the  application  is  developed  In  con- 
sultation with  tl*e  State  agency  unit  desig- 
nated under  section  101(a)(2)(A);  and 

"(3)  the  application  contains  assurances 
that  the  rehabilitation  services  provided  un- 
der grants  under  this  section  to  handicapped 
American  Indians  residing  on  or  near  to  a 
reservation  in  a  State  shall  be  comparable  to 
rehabilitation  services  provided  under  this 
title  to  other  handicapped  individuals  resid- 
ing in  the  State. 

"(c)  The  Commissioner  shall  allocate  any 
funds  appropriated  under  section  100(b)(3) 
to  carry  out  this  section  on  an  equitable 
basis  among  the  tribes  whose  applications  are 
approved  under  this  section. 

"GRANTS  FOR  VOCATIONAL  REHABILITATION 
SERVICES 

"Sec  131.  (a)  TY.e  Commissioner  is  author- 
ized to  make  grants  to  the  governing  bodies 
of  Indian  tribes  on  Federal  and  State  reser- 
vations In  order  that  such  tribes  may  provide 
vocational  rehabilitation  services  for  handi- 
capped American  Indians  residing  on  or  near 
to  such  reservations.  If  the  Commissioner 
makes  a  grant  under  this  section  to  the  gov- 
erning body  of  aa  Indian  tribe  on  a  Federal 
or  State  reservation,  during  the  fiscal  year  In 
which  payments  »re  made  under  such  grant, 
the  State  or  Stat«s  in  which  such  reservatlc.n 
is  located,  in  administering  the  State  plan  of 
any  such  State  under  section  101,  shall  not 
be  required  to  provide  vocational  rehabilita- 
tion services  to  handicapped  American  In- 
dians residing  on  or  near  to  such  reservation. 
Per  purposes  of  computing  the  allotment  of 
any  State  under  section  U0(a),  the  popula- 
tion of  such  State  shall  not  be  considered  to 
include  any  Indian  citizens  of  such  State 
who,  as  a  result  of  the  preceding  sentence, 
are  not  provided  with  vocational  rehabilita- 
tion services  by  such  State. 
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"(b)  No  grant  may  be  made  under  this  sec- 
tion unlers  an  applicsatlon  therefor  has  been 
submitted  to  and  approved  by  the  Commis- 
sioner. The  Commissioner  may  not  approve 
an  appllcatlc.n  unless — 

"(1)  the  application  is  made  at  such  time 
and  in  such  manner,  and  contains  such  in- 
fcrmatlon,  as  the  Commlsaloner  may  require; 

"(2)  the  application  contains  assurances 
that,  the  rehabilitation  services  provided 
under  grants  under  this  section  to  handi- 
capped American  Indians  residing  on  or  near 
to  a  reservation  in  a  State  shall  be  compair- 
able  to  rehabilitation  services  provided  under 
this  title  to  other  handicapped  Individuals 
residing  in  the  State;  and 

"(3)  the  application  contains  assurances 
that  the  tribe  has  demonstrated  the  capa- 
bility to  provide  the  services  described  in 
paragraph  (2)  and  provide  satisfactory  docu- 
mentation to  support  such  assurances. 

"(c)  Sections  5,  6,  7(b),  and  102  of  the 
Indian  Self-Determlnatlon  Act  shall  be  ap- 
plicable to  grants  m»de  under  this  section. 
For  purposes  of  this  subsection,  any  refer- 
ence in  such  sections  to  the  Secretary  of 
Health,  Education,  and  Welfare  or  to  the 
Secretary  of  the  Interior  shall  be  considered 
to  be  a  reference  to  the  Commissioner. 

"(d)  The  Secretary  shall  allocate  any  funds 
appropriated  under  section  100(b)(3)  to 
carry  out  this  sectioo  on  an  equitable  basis 
among  the  tribes  whose  applications  are  ap- 
proved under  this  section.". 

DECLARATION   OF  PURPOSE 

Sec.  107.  Section  200  of  the  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows : 

"DECLARATION  OF  PURPOSE 

I'Sec.  200.  The  purpose  of  this  title  is  to— 

"(1)  provide  for  a  comprehensive  and 
coordinated  approach  to  the  administration 
and  conduct  a  rehabilitation  research,  re- 
habilitation demonstxatlon  proiects,  and  re- 
lated activities  for  the  rehabilitation  of 
handicapped  indivifluals,  Including  pro- 
grams designed  to  train  persons  who  provide 
rehabilitation  services  and  persons  who  con- 
duct rehabilitation  research  by  authorizing 
Federal  assistance  In  accordance  with  a  plan 
for  rehabilitation  research  developed  under 
this  title; 

"(2)  facilitate  the  fllstrlbution  of  informa- 
tion concerning  developments  in  rehabilita- 
tion procedures,  methods,  and  devices  to  re- 
habilitation professionals  and  to  handi- 
capped individuals  to  assist  such  Individuals 
to  live  more  indepenflently: 

"(3)  improve  the  distribution  of  tech- 
nological devices  and  equipment  for  handi- 
capped Individuals  by  providing  financial 
support  for  the  development  and  distribution 
of  such  devices  and  equipment;  and 

"(4)  Increase  the  scientific  and  technologi- 
cal information  presently  available  in  the 
field  of  rehabilitation.". 

RESEARCH   AND   TRAINING:    AUTHORIZATION   OF 
APPROPRIATIONS 

Sec.  108.  Section  201(a)  of  the  Rehabilita- 
tion Act  of  1973  is  amended  to  read  as  fol- 
lows: 

"Sec.  201.  (a)  There  are  authorized  to  be 
appropriated — 

"(1)  for  the  purpose  of  providing  for  the 
expenses  of  the  National  Institute  of  Handi- 
capped Research  under  section  202,  other 
than  expenses  to  carry  out  sections  203  and 
204,  such  sums  as  miiy  be  necessary  for  the 
fiscal  year  ending  September  30,  1979.  and 
for  each  of  the  four  succeeding  fiscal  years; 

"(2)  for  the  purpose  of  carrying  out  sec- 
tion 203,  $75,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  «85.000,000  for  the 
fiscal  year  ending  September  30,  198u,  $95,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $100,000,000  for  the  fiscal  year 
ending  September  30,  1982,  and  $125,000,000 
for  the  fiscal  year  ending  September  30, 
1983; 

"(3)  for  the  purpose  of  carrying  out  sec- 
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tion  204,  such  sums  as  may  be  necessary  for 
the  fiscal  year  ending  September  30,  1979, 
and  for  each  of  the  four  succeeding  fiscal 
years;  and 

'(4)  for  the  purpose  of  carrying  out  sec- 
tion 205,  $35,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $40,000,000  for  the 
fiscal  year  ending  September  30.  1980,  $t5.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  $55,000,000  for  the  fiscal  year 
ending  September  30,  1982,  $65,000,000  for 
the  fiscal  year  ending  September  30.  1983, 
and  for  each  such  fiscal  year  such  additional 
sums  as  may  be  neces=ary.". 

NATIONAL  INSTITUTE  OF  HANDICAPPED  RESEARCH 

Sec  109.  The  Rehabilitation  Act  of  1973 
is  amended — 

(1)  by  redesignating  section  202  as  sec- 
tion 203  and  by  redesignating  section  203  as 
section  205;  and 

(2)  by  inserting  after  section  201  the  fol- 
lowing new  section: 

"NATIONAL  INSTITUTE  OF   HANDICAPPEP 
RESEARCH 

"Sec  202(a)  In  order  to  promote  and  co- 
ordinate rehabilitation  research  and  to  more 
effectively  carry  out  the  programs  under 
sections  203  and  204,  there  is  established  a 
National  Institute  of  Handicapped  Research 
(hereinafter  in  this  title  referred  to  as  the 
'Institute'),  which  shall  be  headed  by  a  Di- 
rector (hereinafter  in  this  title  referred  to 
as  the  'Director').  In  the  performance  of  his 
functions,  the  Director  shall  be  directly  re- 
sponsible to  the  Secretary  or  to  the  same 
Under  Secretary  or  Assistant  Secretary  ol 
the  Department  of  Health,  Education,  and 
Welfaie  to  whom  the  Comim?sioner  is  re- 
sponsible under  section  3(a)  of  this  Act. 

"(b)  The  Institute  shall  be  responsible 
for— 

"(1 )  administering  the  programs  described 
in  sections  203  and  204; 

"(2)  disseminating  information  acquired 
through  rehabilitation  research  funded  by 
the  Institute  to  other  Federal,  State,  and  lo- 
cal public  agencies  and  to  private  organiza- 
tions engaged  in  research  relating  to  reha- 
bilitation services; 

"(3)  coordinating  Federal  programs  and 
policies  relating  to  research  and  rehabilita- 
tion; 

"(4)  disseminating  educational  materials 
to  primary  and  secondary  schools,  institu- 
tions of  higher  education,  and  to  nubile  and 
private  entitles  explaining  how  the  quality 
of  life  of  handicapped  individuals  may  be 
improved; 

"(5)  conducting  an  education  program  to 
inform  the  public  about  wavs  of  providing' 
for    the   rehabilitation    of   handicapped    in- 
dividuals, including  information  relating  to 
family  care  and  self  care; 

"(6)  conducting  conferences,  seminars, 
and  workshops  (Including  in-service  training 
programs)  for  rehabilitation  personnel  to  in- 
form such  individuals  of  advances  in  reha- 
bilitation research  and  rehabilitation  en- 
gineering;  and 

""(7)  producing,  in  coniunction  with  the 
Department  of  Labor,  the  National  Center 
for  Health  Statistics,  the  Bureau  of  the  Cen- 
sus, the  Social  Security  Administration,  end 
other  Federal  departments  and  agencies,  as 
mav  be  aiproprlate.  statistical  re->orts  and 
studies  on  the  emnloyment.  health,  income, 
and  other  demographic  characteristics  of 
handlcaoDed  individuals  and  disseminating 
such  reoorts  and  studies  to  rehabilitation 
professionals  and  others  to  psslst  In  the 
plannlne;  and  evaluation  of  vocational  and 
other  rehabilitation  services  for  the  han- 
dicapped. 

"(c)  (1)  The  Director  of  the  Institute  shall 
be  aoDointed  by  the  President,  bv  end  with 
the  advice  pnd  con«ent  of  the  Senate.  The 
Director  shall  be  compensated  at  the  rate  in 
effect  from  time  to  time  for  level  V  of  the 


Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code.  In  carrying  out 
any  of  his  functions  under  this  section,  the 
Director  shall  be  governed  by  general  policies 
of  the  National  Council  on  the  Handicapped 
established  under  title  IV.  The  Director 
shall  not  delegate  any  of  his  functions  to 
any  officer  who  is  not  directly  responsible  to 
him. 

"(2)  There  shall  be  a  Deputy  Director  of 
the  Institute  (hereinafter  In  this  section  re- 
ferred to  as  the  "Deputy  Director")  who  shall 
be  appointed  by  the  President  and  shall  serve 
at  the  rleasure  of  the  President.  The  Deputy 
Director  shall  be  compensated  at  the  rate 
provided  for  gr.'de  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code,  and  shall  act  for  the  Director 
during  the  absence  or  disability  of  the  Direc- 
tor, exercising  such  powers  as  the  Director 
may  prescribe.  In  the  case  of  any  vacancy 
in  the  office  of  the  Director,  the  Deouty 
Director  shall  serve  as  Director  until  a  Direc- 
tor is  appointed  under  par?graDh  (1)  The 
position  created  by  this  paragraoh  shall  be 
in  addition  to  the  number  of  positions  placed 
in  grade  GS-18  of  the  General  Schedule  un- 
der section  5108  of  title  5,  United  States 
Code. 

■'(3)  The  Director  may  appoint,  lor  terms 
not  to  exceed  three  years,  without  regard  to 
the  provisions  of  title  5,  United  States  Code 
governing  appointment  in  the  competitive 
service,  and  may  compensate,  without  regard 
to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  such  technical  and  nrofesslonal 
employees  of  the  Institute  as  he  deems  neces- 
sary to  accomplish  its  functions  and  also 
appoint  and  compensate  without  regard  to 
such  provisions  not  to  exceed  one-fifth  of 
the  number  of  full-time,  regular  technical 
and  professional  employees  of  the  Institute. 

•■(d)  The  Director  may  establish  and 
maintain  research  fellowships  in  the  In- 
stitute, with  such  stipends  and  allowances, 
including  travel  and  subsistence  expenses,  as 
the  director  considers  necessary  to  procure 
the  assi=tance  of  highly  qualified  research 
fellows  from  the  United  States  and  foreign 
countries. 

■•  ( e )  The  Director  shall,  by  regulation,  pro- 
vide for  .scientific  review  of  all  research 
prants  and  programs  over  which  he  has  au- 
thority by  utilizing,  to  the  mavimum  extent 
possible,  appropriate  peer  review  groups  es- 
tablished within  the  Institute  and  com- 
posed of  non-Federal  scientists  and  other 
experts  In  the  rehabilitation  field. 

"(f)  Not  less  than  90  percent  of  the  funds 
apnropriated  under  paragraph  (2)  of  section 
201(a)  to  carry  out  section  203  shall  be 
exoended  by  the  Director  to  carry  out  such 
section  throu-^h  grants  or  contracts  with 
quollfied  public  or  private  agencies  and 
individuals. 

"(g)  The  Director  shall  develop  and  sub- 
mit to  anpropriate  committees  of  the  Con- 
rress  within  one  year  after  the  effective 
date  of  this  section  a  lon^-range  plan  for 
rehabilitation    research    which    shall — 

"(1)  Identify  any  additional  research 
which  should  be  conducted  respecting  the 
prob'ems  encountered  by  handicapped  in- 
dividuals in  their  dally  activities,  especially 
problems  related  to  employment;   and 

"(2)  determine  the  funding  priorities  foi 
research  activities  under  this  section  and 
explain  the  basis  for  such  priorities.  Includ- 
Ine  a  detailed  description  of  anv  new  types 
of  research  recommended  under  this  subpar- 
a''raah  for  fun-'lnqr. 

The  p'an  reoulred  bv  this  paragraph  shall 
be  developed  by  the  Director  In  consu'tatlon 
with  the  National  Council  on  Rehabilitation 
established  under  tl»le  IV.  and  with  any  other 
persons  or  entities  the  Director  considers  ap- 
propriate. Such   plan  shall   be  reviewed  at 


least  once  every  three  years  and  may  be  re- 
vised at  any  time  by  the  Director  to  tbe 
extent  be  conslderB  necessary. 

"(b)(1)  Tbe  Institute  shall  undertake  a 
study  of  the  special  problems  and  needs  of 
handicapped  Individuals  who  reside  In  rural 
areas  throughout  the  United  States.  Upon  the 
completion  of  such  study,  but  no  later  than 
18  months  after  tbe  effective  date  of  tbls 
section,  the  Director  shall  submit  the  results 
of  such  study,  together  with  his  recommen- 
dations, to  the  Commissioner,  tbe  Secretary, 
tbe  President,  and  the  Congress. 

"(2)  The  Institute  shall  undertake  a  study 
of  the  way  in  which  Federal  programs  pro- 
viding benefits  to  handicapped  individuals 
might  be  restructured  so  as  to  eliminate  any 
disincentives  for  persons  receiving  benefits 
under  such  programs  to  obtain  and  continue 
in  employment.  Upon  the  completion  of  such 
study,  but  no  later  than  24  months  after  the 
effective  date  of  this  section,  the  Director 
shall  submit  the  results  of  such  study,  to- 
gether with  his  recommendations,  to  the 
Commissioner,  the  Secretary,  the  President, 
and  the  Congress. 

"  ( i )  In  order  to  promote  cooperation  wnmtig 
Federal  departments  and  agencies  conduct- 
ing rehabilitation  research  programs,  tbe 
Director  shall  consult  with  the  administra- 
tors of  such  programs  regarding  tbe  design 
of  research  projects  conducted  by  such  enti- 
ties and  the  results  and  applications  of  such 
research. 

"(J)(l)  The  Director  shall  take  whatever 
actions  he  considers  appropriate  to  provide 
for  a  comprehensive  and  coordinated  rehabil- 
itation research  program  under  this  title.  In 
providing  such  a  program,  the  Director  may 
undertake  joint  activities  with  other  Federal 
entities  engaged  in  rehabilitation  research 
and  with  appropriate  private  entities.  Any 
Federal  entity  proposing  to  establish  any  re- 
search project  related  to  the  purposes  of  tbls 
Act  shall  consult  with  the  Director  before 
establishing  the  project  and  provide  the 
Director  with  sufficient  opportunity  to  com- 
ment on  the  project. 

"(2)  Any  person  responsible  for  adminis- 
tering any  program  of  the  National  Institutes 
of  Health,  the  Veterans'  Administration,  the 
National  Science  Foundation,  the  National 
Aeronautics  and  Space  Administration,  tbe 
Bureau  of  Education  for  the  Handicapped,  or 
of  any  other  Federal  entity,  shall  consult 
and  cooperate  with  the  Director  in  carrying 
out  such  program  if  the  program  Is  related 
to  the  purposes  of  this  section.". 

RESEARCH   BY   PRIVATE  ORGANIZATIONS 

Sec.  110.  Section  203(a)  of  the  Rehabilita- 
tion Act  of  1973  (as  so  redesignated  by  sec- 
tion 109(1)   of  this  Act)   is  amended — 

( 1 )  by  striking  out  "The  Secretary,  through 
the  Commissioner,  and  in  coordination  with 
other  appropriate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  Is 
authorized  to"'  and  inserting  in  lieu  thereof 
"The  Director  may"; 

(2)  by  striking  out  "public  or  nonprofit" 
and  inserting  In  lieu  thereof  "public  or 
private"; 

(3)  by  striking  out  "provision  of  vocational 
rehabilitation  services"  and  inserting  In  lieu 
thereof  "provision  of  vocational  and  other 
rehabilitation  services";  and 

(4)  by  Inserting  after  "restorative  tech- 
niques" the  following:  ",  Including  basic 
research  where  related  to  rehabilitation  tech- 
niques or  services". 

RESEARCH    AND   TRAINING   CENmS 

Sec  ill.  Section  203(b)  of  the  Rehabilita- 
tion Act  of  1973  (as  so  redesignated  by  sec- 
tion 109(1)  of  this  Act)  Is  amended — 

(1)  by  striking  out  "the  Secretary,  through 
the  Commissioner,  and  in  coordination  with 
other  anpropriate  programs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  is 
authorized  to"  and  Inserting  In  lieu  thereof 
"the  Director  may": 
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(3)  by  amending  paragn^b  (l)  to  read 
H  follows: 

"(1)  Establishment  and  support  of  Reha- 
bilitation Research  and  Training  Centers  to 
be  operated  In  collaboration  with  Institu- 
tions of  higher  education  for  the  purpose  of 
(A)  providing  training  (including  graduate 
training)  to  assist  individuals  to  more  effec- 
tively provide  rehabilitation  services.  (B) 
providing  coordinated  and  advanced  pro- 
grams of  research  in  rehabilitation,  and  (C) 
providing  training  (Including  graduate  train- 
ing) for  rehabilitation  research  personnel. 
The  research  to  be  carried  out  at  each  Center 
ahall  be  determined  on  the  basis  of  the  par- 
ticular needs  of  handicapped  individuals  in 
the  geographic  area  served  bv  the  Center,  and 
may  Ipclude  basic  or  applied  medical  reha- 
bilitation reseai'ch,  research  regarding  the 
psychological  and  social  aspects  of  rehabili- 
tation, and  research  related  to  vocational 
rehabilitation.  The  Centers  shall  be  encour- 
aged to  develop  practical  applications  for 
the  findings  of  their  research.  Grants  may 
Include  funds  for  services  rendered  by  such 
a  center  to  handicapped  individuals  in  con- 
nection with  such  research  and  training 
activities."; 

(3)  la  clause  (A)  of  paragraph  (2)  bv 
Inserting  "psychiatric."  before  "psychologi- 
cal"; and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs : 

"(6)  Conduct  of  a  research  program  con- 
cerning the  use  of  exlstmg  telecommunica- 
tions systems  (includlne  telephone,  televi- 
sion, satellite,  radio,  and  other  similar  sys- 
tems) which  have  the  noten+lal  for  substan- 
tially improving  service  delivery  methods. 
and  the  development  of  appropriate  pro- 
grammlni'  to  m«>»t  the  particular  needs  of 
handicapped  individuals. 

"(7)  Conduct  of  a  oroeram  of  Joint  proj- 
ects with  the  National  Institutes  of  Health, 
the  Health  Services  Administration,  the  Ad- 
ministration on  Aging,  the  National  Science 
Foundation,  the  Veterans'  Administration. 
the  Office  of  Education,  the  National  Aero- 
nautics and  Space  Administration,  other  Fed- 
eral agencies,  and  private  Industry  in  areas 
of  Joint  interest  involving  rehabilitation. 

"(8)  Conduct  of  a  program  of  research  re- 
lated to  the  rehabilitation  of  handicapped 
children  and  of  handicapped  adults  who  are 
aged  sixty  or  older. 

"(9)  Conduct  of  a  research  fellowship  pro- 
gram to  expand  the  number  of  professionals 
Of  various  rehabilitation  disciplines  who  un- 
dertake research  careers. 

(10)  Conduct  of  a  model  research  and 
demonstration  protect  designed  to  assess  the 
feasibility  of  establishing  a  center  for  pro- 
ducine  and  di«trlbutlne  to  deaf  individuals 
captioned  video  cassettes  providing  a  broad 
range  of  educational,  cultural,  sclentiflc,  and 
vocational  programing.". 

THAINING 

Sec.  112.  Section  206  of  the  Rehabilitation 
Act  of  1973  (as  so  redeslifnated  by  section 
109(1)   of  this  Act)    is  amended— 

(1)  in  subsection  (a)  — 

(A)  by  striking  out  "The  Secretary. 
through  the  Commissioner,  in  coordination 
with  other  appropriate  programs  in  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, is  authorized  to"  and  inserting  in  lieu 
thereof  "The  Commissioner  may"; 

(B)  by  inserting  ",  medical,  social  and  psy- 
chological rehabilitation"  after  "vocational" 
and 

(C)  by  striking  out  "and"  before  "in  per- 
forming" and  Insert  in  lieu  thereof  the  fol- 
lowing: ".  Including  personnel  specially 
trained  in  providing  employment  assistance 
to  handicapped  Individuals  through  Job  de- 
velopment and  Job  placement  services,  and 
personnel  trained": 

(2)  in  subsection  (b)  — 

(A)  by  Inserting  ".  rehabilitation  psychi- 
atry" after  "work";  and 


(B)  by  inserting  after  "blind  and  deaf  la- 
dlvlduals,"  the  following:  "specialized  per- 
sonnel in  providing  Job  development  and  Job 
placement  servlcst  for  handicapped  individ- 
uals,"; 

(3)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  Inserting  after  subsection  (a) 
the  following  new  subsection : 

"(b)  The  Commissioner  may  also  make 
grants  to  undergraduate  schools  of  medicine 
to  support  programs  In  rehabilitation  medi- 
cine In  order  to  provide  expanded  opportuni- 
ties for  medical  students  to  become  oriented 
to  the  medical  care  of  handicapped  Individ- 
uals and  to  become  familiar  with  the  serv- 
ices which  may  be  provided  to  such  Indi- 
viduals.": and 

(4)  by  adding  at  the  end  of  the  following 
new  subsections: 

"(d)  The  Commissioner  shall  evaluate  the 
Impact  of  the  tralnlTg  programs  under  this 
section,  shall  determine  training  needs  for 
personnel  necessary  to  provide  services  to 
handicapped  Individuals,  and  shall  develop  a 
long-term  rehabilitation  manpower  plan  de- 
signed to  target  resources  on  areas  of  per- 
sonnel shortage. 

"(e)(1)  The  Commissioner  may  establish 
not  more  than  13  programs  under  this  sec- 
tion for  the  purpose  of  training  a  sufficient 
number  of  interpreters  to  meet  the  commu- 
nications needs  of  deaf  Individuals.  Any  ap- 
plicant desiring  to  establish  a  program  un- 
der this  section  shall  provide  for  the  develop- 
ment of  a  five-year  program  which  demon- 
strates the  applicant's  capacity  to  train  a 
sufficient  number  of  interpreters  for  the  deaf 
in  such  geographical  areas  as  the  Commis- 
sioner may  prescribe. 

"(2)  Any  applicant  may.  In  connection 
with  such  program,  provide  for  the  training 
or  retraining  (Including  short-term  or  In- 
service  training)  of  teachers  uho  are  Involved 
In  producing  Instruction  to  deaf  individuals 
but  who  are  not  certified  as  teachers  of  deaf 
Individuals.  Such  applicant  shall  provide  as- 
surances that  any  interpreter  trained  in  such 
program  shall  meet  minimum  standards  es- 
tablished by  the  Commissioner.". 

SPECIAL     FEoaiAL     RESPONSIBILITIES 

Sec.  U3.  (aid)  The  first  sentence  of  sec- 
tion 301(a)  of  the  Rehabilitation  Act  of  1973 
Is  amended  by  striking  out  "for  the  fiscal 
years  ending  June  30.  1974.  June  30.  1975. 
June  30,  1976.  September  30.  1977,  and  Sep- 
tember 30,  1978"  and  Inserting  in  lieu  there- 
of "for  each  fiscal  year  ending  before  Octo- 
ber 1,  1983". 

(2)  The  last  stntence  of  section  301(a) 
of  the  Rehabilitation  Act  cf  1973  is  amended 
by  striking  out  "October  1,  1980"  and  insert- 
ing in  lieu  thereof  'October  1,  1984  ". 

(b)  Section  302ia)  of  the  Rehabilitation 
Act  of  1973  Is  amended  to  read  as  follows: 

"Sec.  302.  (a)  Por  the  purpose  of  making 
grants  and  entering  Into  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year  ending  before  October  1, 
1983". 

(c)  Section  304(a)(1)  of  the  Rehabilita- 
tion Act  of  1973  is  amended  by  striking  out 
"For  the  purpose"  and  all  "that  follows 
through  "September  30,  1978"  and  inserting 
In  lieu  thereof  the  following:  "For  the  pur- 
pose of  making  grants  under  this  section  for 
special  projects  and  demcnstratlons  (and  for 
research  and  evaluation  connected  there- 
with), there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year  ending  before  October  1, 
1983". 

(di  Section  304(b)(1)  of  the  Rehabilita- 
tion Act  of  1973  is  amended— 

(1)  by  striking  out  "and  facilities"  and  in- 
serting In  lieu  tliereof  "and,  where  appro- 
priate, constructing  facilities";  and 

(2)  by  striking  out  "older  blind  individ- 
uals" and  all  that  follows  through  "reached" 
and  inserting  in  lieu  thereof   "and  blind  in- 


dividuals and  deaf  individuals.  Irrespective  of 
age  or  vocational  potential,  who  can  benefit 
from  comprehensive  services". 

(e)  Section  304  of  the  Rehabilitation  Act 
of  1973.  as  amended  in  section  202.  is  fur- 
ther amended  by  adding  at  the  end  of  the 
following  new  subsections: 

"(1)  The  Commissioner  may  establish 
through  the  State  agency  units  designated 
under  section  101(a)(2)(A)  a  program  of 
interpreter  referral  services  in  each  State. 

"(2)  Any  State  agency  unit  designated 
under  section  101(a)  (2)  ^A)  desiring  to  re- 
ceive funds  to  establish  a  program  under  this 
subsection  shall  provide  assurances  that 
such  program  will  be  operated  in  central 
locations  throughout  the  State. 

"(3)  Interpreter  referral  services  which  are 
provided  through  any  program  operated  un- 
der this  subsection  shall  be  designed  to  pro- 
vide a  pool  of  interpreters  for  specific  geo- 
graphical areas  in  each  State.  Such  services 
may  be  made  available  at  no  cost  for  a  period 
not  to  exceed  one  year  to  any  public  agency 
or  private  nonprofit  cffganlzation  which  pro- 
vides assistance  to  deaf  individuals.  At  the 
end  of  such  period,  agencies  or  organizations 
receiving  such  services  through  referrals 
shall  make  reimbursements  for  the  cost  of 
such  services. 

"(4)  Any  interpreter  providing  services  for 
a  program  under  this  subsection  shall  be 
required  to  meet  minimum  standards  estab- 
lished by  the  Commissioner. 

"(5)  Funds  provided  to  any  State  agency 
unit  for  any  program  under  this  subsection 
shall  not  be  used  for  administrative  or  re- 
lated costs,  nor  shall  funds  made  available 
under  this  subsection  be  used  for  assistance 
to  deaf  individuals  wlio  are  receiving  rehabil- 
itation services  as  clients  under  any  other 
provision  of  this  Act. 

"If)  The  Commissioner  may  make  grants 
to  any  State  agency  unit  designated  under 
section  101(a)  (2)  (A)  — 

"(1)  to  provide  reading  services  to  blind 
persons  who  are  not  otherwise  eligible  for 
such  services  through  State  and  Federal  pro- 
grams; and 

"(2)  to  expand  the  quality  and  scope  of 
reading  service  available  to  blind  persons  by 
assuring  that,  to  the  maximum  extent  pos- 
sible, the  services  provided  under  this  Act 
will  meet  the  reading  needs  of  blind  persons 
attending  Institutions  providing  elementary, 
secondary,  or  post-secsondary  education,  and 
will  be  adequate  to  assist  blind  persons  to 
obtain  and  continue  In  employment.". 

LOAN    GUARANTEES 

Sec.  114.  Section  308  of  the  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows: 

"LOAN    GUARANTEES  FOR   REHABILITATION 
FACIIITIES 

"Sec.  303.  (a)  It  is  the  purpose  of  this 
section  to  assist  and  encourage  the  provision 
of  needed  lacillties  for  programs  for  handi- 
capped individuals  primarily  served  by  State 
rehabilitation  programs. 

"(b)  The  Commissioner  may.  in  accordance 
with  this  section  and  subject  to  section  306, 
guarantee  the  payment  of  principal  and  in- 
terest on  loans  made  to  nonprofit  orlvate 
entitles  by  non-Federal  lenders  and  by  the 
Federal  Financing  Bank  for  the  construe*  Ion 
of  rehabilitation  facilities.  Including  equip- 
ment used  in  their  operation. 

"(c)  In  the  case  of  a  guarantee  of  any 
loan  to  a  nonprofit  private  entity  under  this 
section,  the  Commissioner  shall  pay,  to  the 
holder  of  such  loan  and  for  and  on  behalf 
of  the  project  for  which  the  loan  was  made, 
amounts  sufficient  to  reduce  by  3  percent 
per  annum  the  net  effective  interest  rate 
otherwise  payable  on  such  loan.  Each  holder 
of  a  loan  which  Is  guaranteed  under  this 
section  shall  have  a  contractual  right  to 
rec3lve  from  the  United  States  Interest  pay- 
ments required   by   the  preceding  sentence. 

"(d)  The  cumulative  total  of  the  prin- 
cipal of  the  loans  outstanding  at  any  time 
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with  respect  to  which  guarantees  have  been 
issued,  or  which  have  been  directly  made. 
may  not  exceed  $200,000,000. 

"(e)(1)  The  Commissioner  may  not  ap- 
prove a  loan  guarantee  for  a  project  under 
this  section  unless  he  determines  that  (A) 
th3  terms,  conditions,  security  (if  any),  and 
schedule  and  amount  of  repayments  with 
respect  to  the  loan  are  sufficient  to  protect 
the  financial  interests  of  the  United  States 
and  are  otherwise  reasonable.  Including  a 
determination  that  the  rate  of  interest  does 
not  exceed  such  per  centum  per  annum  on 
the  principal  obligation  outstanding  as  the 
Commissioner  determines  to  be  reasonable, 
taking  Into  account  the.  range  of  interest 
rates  prevailing  in  the  private  market  for 
similar  loans  and  the  risks  assumed  by  the 
United  States,  and  (B)  the  loan  would  not 
be  available  on  reasonable  terms  and  condi- 
tions without  the  guarantee  under  this 
section. 

"(2)  (A)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  section  the 
amount  of  any  payment  made  pursuant  to 
such  guarantee,  unless  the  Commissioner  for 
good  cause  waives  such  right  of  recovery 
Upon  making  any  such  payment,  the  United 
States  shall  be  subrogated  to  all  of  the  rights 
of  the  recipient  of  the  payments  with  re- 
spect to  which  the  guarantee  was  made. 

"(B)  To  the  extent  permitted  by  sub- 
paragraph (C).  any  terms  and  conditions 
applicable  to  a  loan  guarantee  under  this 
section  (including  terms  and  conditions  im- 
posed under  paragraph  (1))  may  be  modi- 
fied by  the  Commissioner  to  the  extent  he 
considers  consistent  with  the  Interests  of 
the  United  States. 

"(C)  Any  loan  guarantee  made  by  the 
Commissioner  under  this  section  shall  be 
Incontestable  (1)  in  the  hands  of  an  appli- 
cant on  whose  behalf  such  guarantee  is 
made  unless  the  applicant  engaged  in  fraud 
or  misrepresentation  in  securing  such  guar- 
antee, and  (11)  as  to  any  person  (or  his 
successor  in  interest)  who  makes  or  con- 
tracts to  make  a  loan  to  such  applicant  in 
reliance  thereon  unless  such  person  (or  his 
successor  in  interest)  engaged  in  fraud  or 
misrepresentation  in  making  or  contracting 
to  make  such  loan. 

"(D)  Guarantees  of  loans  under  this  sec- 
tion shall  be  subject  to  such  further  terms 
and  conditions  as  the  Commissioner  con- 
siders necessary  to  assure  that  the  purposes 
of  this  section  will  be  achieved. 

"(f)(1)  There  Is  established  in  the  Treasury 
a  loan  guarantee  fund  (heremafter  in  this 
subsection  referred  to  as  the  'fund')  whicfi 
shall  be  available  to  the  Commissioner  with- 
out fiscal  year  limitation,  in  such  amounts 
as  may  be  specified  from  time  to  time  In 
appropriation  Acts — 

"(A)  to  enable  him  to  discharge  his  re- 
sponsibilities under  loan  guarantees  issued  by 
him  under  this  section;  and 

"(B)  for  payment  of  interest  under  sub- 
section (c)  on  loans  guaranteed  under  this 
section. 

There  are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  to  provide  the 
sums  required  for  the  fund.  There  shall  also 
be  deposited  in  the  fund  amounts  received  by 
the  Commissioner  in  connection  with  loan 
guarantees  under  this  section  and  other  prop- 
erty or  assets  derived  by  him  from  his  opera- 
tions respecting  such  loan  guarantees,  in- 
cluding any  money  derived  from  the  sale  of 
assets. 

"(2)  (A)  If  at  any  time  the  sums  in  the 
fund  are  insufficient  to  enable  the  Commis- 
sioner— 

"(1)  to  make  payments  of  Interest  under 
subsection  (c) ;  or 

"(11)  to  otherwise  comply  with  guarantees 
under  this  section  of  loans  to  nonprofit 
private  entitles; 

he  is  authorized  to  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  In 


such  forms  and  denominations,  bearing  such 
maturities,  and  subject  to  such  terms  and 
conditions,  as  may  be  prescribed  by  the  Com- 
missioner with  the  approval  of  the  Secretary 
of  the  Treasury. 

"(B)  Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury.  Uktng  into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
mg  the  month  preceding  the  issuance  of  the 
notes  or  other  obligations. 

"(C)  The  Secretary  of  the  Treasury  shall 
purchase  any  notes  and  other  obligations  is- 
sued under  this  paragraph,  and  for  that  pur- 
pose he  may  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  under  the  Second  Liberty  Bond  Act. 
The  purposes  for  which  securities  may  be 
issued  under  that  Act  are  extended  to  include 
any  purchase  of  such  notes  and  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  paragraph. 
All  redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  notes  or 
other  obligations  shall  be  treated  as  a  public 
debt  transaction  of  the  United  States. 

"(D)  Sums  borrowed  under  this  oaritn^oh 
shall  be  deposited  in  the  fund  and  redemp- 
tion cf  such  notes  and  obligations  shall  be 
made  by  the  Commissioner  from  the  fund". 

HELEN     KELLER     NATIONAL    CENTER     FOR    DEAF- 
BLIND    TOtlTHS    AND    ADOT-TS 

Sec.  lis.  Section  305  of  the  Rehabilitation 
Act  of  1973  is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"Sec.  305.  (a)  The  purpose  of  this  section 
is  to  provide  for  the  establishment  and  op- 
eration of  the  Helen  Keller  National  Center 
for  Deaf-Blind  Youths  and  Adults.  Any 
funds  appropriited  under  thU  title  for  con- 
struction of  the  Center  shall  remain  avail- 
able until  expended.";  and 

(2)  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  To  the  extent  feasible,  the  Helen 
Keller  National  Center  for  Deaf-Blind 
Youths  and  Adults  shall  seek  to  recover  from 
States,  private  insurers,  and  other  particioat- 
ing  public  and  private  agencies  the  costs  of 
services  provided  to  individuals  by  the 
Center." 

COMPREHENSIVE   CENTERS 

Sec.  116.  (a)  The  Rehabilitation  Act  of 
1973  is  amended  (1)  by  transferring  section 
305  to  title  11.  (2)  by  striking  out  section  204 
and  by  redesignating  such  former  section 
305  as  204  and  inserting  it  after  section  203. 
and  (3)  by  inserting  after  section  304  the 
following  new  section: 

"COMPREHENSIVE    RCHABILrTATION    CENTERS 

"Sec.  305.  (a)(1)  In  order  to  provide  a 
focal  point  in  communities  for  the  develop- 
ment and  delivery  of  services  designed  pri- 
marily for  handicapped  perrons,  the  Com- 
missioner may  make  grants  to  any  State 
agency  unit  designated  under  section  101 
(a)(2)(A)  (which  unit  shall  hereinafter  to 
this  section  be  referred  to  as  the  "State 
agency)  to  establish  and  operate  compre- 
hensive rehabilitation  centers.  The  centers 
fhall  be  established  in  order  to  provide  a 
broad  range  of  services  to  handicapped  In- 
dividuals, including  information  and  refer- 
al  services,  counseling  services,  and  Job 
placement,  health,  educational,  s(x:lal.  and 
recreational  services,  as  well  as  to  provide  fa- 
cilities for  recreational  activities. 

"'(2)  To  the  maximum  extent  practicable, 
such  centers  shall  provide,  upon  request,  to 
local  governmental  units  and  other  public 
and  private  nonprofit  entities  located  In  the 
area  such  information  and  technical  assist- 
ance (including  support  personnel  such  as 
interpreters  for  the  deaf)  as  may  be  neces- 
sary to  assist  those  entities  in  complying 
with  this  Act.  particularly  the  requirements 
of  section  504. 


"(b)  No  grant  may  be  made  under  this 
section  unless  in  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. The  Secretary  mav  not  approve  an 
application  for  a  grant  unless  the  appli- 
cation—  "^ 

"(II  contains  assurances  that  the  State 
agency  will  use  funds  provided  by  such  grant 
in  accordance  with  suhsectlons  (c(  and  (d)- 
and 

"(2)  ccntains  such  other  Informaticn.  and 
is  submitted  in  such  form  and  In  accord- 
ance with  such  procedures,  as  the  Secretary 
may  require 

"  ( c  I  ( 1 )  T  he  State  agency  may — 
"(A)  in  accordance  with  subsection  (e) 
make  grants  to  units  of  general  purpose  local 
government  or  to  other  public  or  nonprofit 
private  agencies  or  organizations  and  may 
make  contracts  with  any  agency  or  orgam- 
zation  to  pay  not  to  exceed  80  percent  of  the 
cost  of  ( i  I  leasing  or  constructing  new  or 
existing  facilities  to  serve  as  comorehenslve 
rehabilitation  centers,  (ii)  operaUng  such 
centers,  or  liiU  carrymg  out  the  activities 
specified  in  both  clauses  d)  and  (IK;  and 

"(B)  directly  carry  out  the  activities  de- 
scribed in  subparagraph  (Ai.  except  that  not 
more  than  80  percent  of  the  costs  cf  pro- 
viding any  comprehensive  rehabilitation 
center  miy  be  provided  from  funds  under 
this  section. 

"(2)  The  State  agency  mav  provide  for 
new  buildings  to  be  constructed  to  serve  as 
comprehensive  rehabilitation  centers  under 
subparagraph  (At  or  (B)  of  paragraph  (1) 
only  alter  determining  that  no  existing 
structure  in  a  particular  locality  is  suitable 
for  leasmg.  acquisition,  alteration,  or  reno- 
vation as  a  center. 

"(3)  Funds  made  available  to  any  State 
agency  under  this  section  for  the  purpose  of 
assisting  in  the  operation  of  a  comprehen- 
sive rehabilitaticn  center  may  be  used  to 
compensate  professional  and  technical  per- 
sonnel required  to  operate  the  center,  to  de- 
liver services  in  the  center,  and  to  provide 
equipment  for  the  center. 

""(di(l)  The  State  agency  may  approve  a 
grant  or  enter  into  contract  under  subsec- 
tion (c)  only  if  the  application  for  such 
grant  cr  contract  meets  the  requirements 
■specified  in  paragraphs  (li.  (2t.  (4).  and 
(5t  of  section  306(b)  and  if  the  application 
conta:ns  assurances  that  any  facility  as- 
sisted by  such  grant  or  contract  shall  be  in 
reasonably  close  proximity  to  the  majority  of 
individuals  eligible  to  use  the  comprehen- 
sive rehabiltation  center. 

"(2 1  Any  State  agency  which  directly  pro- 
vides fcr  comprehensive  rehabilitation  cen- 
ters under  subsection  (c)(li(B)  shall  use 
funds  under  this  section  in  the  same  man- 
ner as  any  other  grant  recipient  is  required 
to  use  such  funds. 

'"(e)  If  within  20  years  after  the  comple- 
tion of  any  construction  project  for  which 
funds  have  been  paid  under  this  section — 

"(1)  the  owner  of  The  facility  ceases  to  be 
a  public  or  nonprofit  private  agency  or  orga- 
nization, or 

"(2)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  lea.sed  or  con- 
structed (unless  the  Commissioner  deter- 
mines, in  accordance  with  regulations,  that 
there  is  pood  cause  for  releasing  the  appli- 
cant or  other  owner  from  the  obligation  to 
do  so ) . 

the  United  States  shall  be  entitled  to  re- 
cover from  the  grant  recipient  or  other  owner 
of  the  facility  an  amount  which  bears  the 
same  ratio  to  the  value  of  the  facility  (or  so 
much  thereof  as  con.stituted  an  approved 
project  or  projects)  at  the  time  the  United 
States  seeks  recovery  as  the  amount  of  such 
Federal  funds  bore  to  the  cost  of  the  con- 
struction of  the  facility.  Such  value  shall  be 
determined  by  agreement  of  the  parties  or  by 
action  brought  in  the  United  States  district 
court  for  the  district  in  which  such  facility  Is 
situated. 
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"(f)  Tbe  requirements  of  section  306  shall 
not  apply  to  funds  allotted  under  this  sec- 
tion, except  that  subsections  (g)  and  (h)  of 
such  section  shall  be  applicable  with  respect 
to  such  funds. 

"(g)  There  are  authorlze-J  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  the  fiscal  year  ending 
September  30,  1979,  and  for  the  four  suc- 
ceeding flacal  years.". 

(b)  Section  306(a)  of  the  Rehabilitation 
Act  of  1973  Is  amended  by  inserting  in  the 
first  sentence  before  the  period  ",  except  as 
otherwise  provided  In  section  30S(g)". 

NATIONAL  COTTNCn.  ON  THE   HANDICAPPED 

Sec.  117.  The  Rehabilitation  Act  of  1973  Is 
amended  by  striking  out  title  rv  and  insert- 
ing In'Ueu  thereof  the  following  new  title: 
"TITLE  IV— NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

"ESTABLISHMENT  OP  NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

"Sec.  400.  (a)  There  Is  established  within 
the  Department  of  Health.  Education,  and 
Welfare  a  National  Council  on  the  Handi- 
capped (hereinafter  in  this  title  referred  to 
as  the  'National  Council")  which  shall  be 
composed  of  twenty  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  as  follows: 

"(1)  At  least  Ave  members  shall  be  ap- 
pointed from  among  persons  who  are  respon- 
sible for  directly  administering  State  voca- 
tional rehabilitation  programs. 

"(2)  At  least  five  members  shall  be  ap- 
pointed from  among  persons  who  are  en- 
gaged in  conducting  medical  or  other  scien- 
tific research  relating  to  rehabilitation. 

"(3)  At  least  five  members  shall  be  ap- 
pointed from  among  persons  who  are  handi- 
capped Individuals. 

"(4)  The  remaining  members  shall  be  ap- 
pointed from  among  persons  who  are  knowl- 
edgeable with  resnect  to  the  problems  of 
handicapped  Individuals  and  who  have  an 
understanding  of  the  programs  funded  un- 
der this  Act. 

"(b)(1)  The  members  of  the  National 
Council  shall  serve  for  terms  of  three  years, 
except  that,  of  the  members  first  appointed — 

"(A)  five  shall  be  appointed  for  a  term  of 
one  year; 

"(B)  five  shall  be  appointed  for  a  term  of 
two  years; 

"(C)  five  shall  be  appointed  for  a  term  of 
three  years;  and 

"(D)  five  shall  be  appointed  for  a  term  of 
four  years; 

as  designated  by  the  President  at  the  time  of 
appointment. 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appoint- 
ed shall  be  appointed  only  for  the  remainder 
of  such  term.  Members  shall  be  eligible  for 
reappointment  and  may  serve  after  the  expir- 
ation of  their  terms  until  their  successors 
have  taken  office. 

"(3)  Any  vacancy  in  the  National  Council 
shall  be  filled  in  the  same  manner  by  which 
the  original  appointment  was  made. 

"(4)  Members  of  the  National  Council 
■ball,  while  serving  on  business  of  the  Na- 
tional Council,  be  entitled  to  receive  compen- 
sation at  a  rate  not  to  execed  the  dally  equiv- 
alent of  the  annual  rate  of  basic  pay  payable 
for  grade  OS-18  of  the  General  Schedule  un- 
der section  S332  of  title  5,  United  States  Code, 
including  traveltlme,  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  under  section  6703(b)  of 
title  5,  United  States  Code. 

"(c)  The  President  shall  designate  the 
Chairman  from  among  the  members  ap- 
pointed to  the  National  Council.  The  Na- 


tional Council  sball  meet  the  call  of  the 
Chairman,  but  not  less  often  than  six  times 
a  year. 

"(d)  Eleven  members  of  the  National 
Council  shall  conBtitute  a  quorum.  Any  va- 
cancy In  the  National  Council  shall  not  affect 
Us  power  to  function. 

"DUTIES   or    NATIONAL    COUNCIL 

"Sec.  401.  The  National  Council  shall — 

"(1)  establish  general  policies  for,  and  re- 
view the  conduct  of.  the  Rehabilitation  Serv- 
ices Administration  and  the  National  In- 
stitute of  Handicapped  Research; 

"(2)  advise  the  Commissioner,  the  appro- 
priate Assistant  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  and  the 
Director  of  the  National  Institute  of  Handi- 
capped Research  on  the  development  of  the 
programs  to  be  carried  out  under  this  Act; 

"(3)  make  recommendations  to  the  Sec- 
retary, the  Commissioner,  and  the  Director 
of  the  National  Institute  of  Handicapped  Re- 
search respecting  ways  to  improve  rehabili- 
tation research,  the  administration  of  reha- 
bilitation services,  and  the  methods  of  col- 
lecting and  disseminating  the  findings  of 
such  research,  and  make  recommendations 
for  facilitating  the  Implementation  of  reha- 
bilitation programs  based  upon  such  find- 
ings; 

"(4)  review  all  applications  for  financial 
a~sistance  submitted  under  section  112  (re- 
lating to  client  atslstance  projects),  section 
130  (relating  to  Indian  demonstration  proj- 
ects), title  II  (related  to  research  and  train- 
ing), or  title  III  (relating  to  supplementary 
S3rvlces  and  facilities)  and  make  recom- 
mendations for  approval  or  disapproval  of 
any  application  submitted  under  any  such 
section  or  title  to  the  head  of  any  Federal 
agency  or  department  responsible  for  ad- 
ministering the  programs  under  any  such 
section  or  title;  and 

"(5)  submit  not  later  than  March  31  of 
each  year  (beginning  in  1979)  an  annual  re- 
port to  the  Secretary,  the  Congress,  and  the 
President,  containing  (A)  a  statement  of  the 
current  status  of  rehabilitation  research  In 
the  United  States,  (B)  an  analysis  of  the 
activities  of  the  HehablUtatlon  Services  Ad- 
ministration and  the  National  Institute  of 
Handicapped  Research,  and  (C)  such  recom- 
mendations respecting  the  Items  described  in 
clauses  (A)  and  (B)  as  the  National  Council 
considers  appropriate. 

No  person  responsible  for  administering  any 
program  under  any  section  or  title  referred 
to  in  paragraph  (4)  may  approve  or  disap- 
prove any  application  for  financial  assist- 
ance under  such  program  until  he  has  re- 
ceived the  recommendation  of  the  National 
Council  respecting  such  application,  unless 
the  National  Council  falls  to  submit  such  a 
recommendation  within  a  reasonable  period 
of  time  (as  determined  under  regulations 
Issued  by  the  person  responsible  for  admin- 
istering such  program). 

STAFF    OF    NATIONAL    COUNCIL 

"Sec  402.  (a)  The  National  Council  shall 
have  a  staff  director  who  shall  be  appointed 
by  the  National  Council  and  who  shall  be 
paid  at  a  rate  not  to  exceed  the  rate  of  basic 
pay  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code.  The  National  Council  may  ap- 
point, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  tbe  competitive  service,  or 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
not  to  exceed  seven  technical  and  profes- 
sional employees  to  assist  the  National  Coun- 
cil to  carry  out  Its  duties. 

"(b)  The  National  Council  may  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  by  section  310B 
(b)  of  title  5,  United  States  Code  (but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  th«  annual  rate  of  basic  pay 


payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5,  United 
States  Code ) . 

"(c)  The  Adminislrator  of  General  Serv- 
ices shall  provide  to  tihe  National  Council  on 
a  reimbursable  basis  such  administrative 
support  services  as  the  Council  may  request 

"ADMINISTRATIVE  POWOIS  OF  NATIONAL  COUNCIL 

"Sec.  403.  (a)  The  National  Council  may 
prescribe  such  rules  as  may  be  necessary  to 
carry  *out  its  duties  under  this  title. 

"(b)  The  National  Council  may  secure  di- 
rectly from  any  department  or  agency  of  the 
United  States  such  information  as  the  Na- 
tional Council  may  require  to  carry  out  its 
duties  under  this  title.  Upon  reouest  of  the 
Chairman  of  the  National  Council,  the  head 
of  any  such  department  or  agency  shall 
furnish  such  information  to  the  National 
Council. 

"(c)  The  National  Council  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testlmonv,  and  receive 
such  evidence  as  It  deems  advisable. 

"(d)  The  National  Council  may  anpolnt 
advisory  committees  to  assist  the  National 
Council  In  carrying  out  its  duties.  The  mem- 
bers thereof  shall  serve  without  compensa- 
tion. 

"(e)  The  National  Council  may  use  the 
United  States  malls  in  the  same  manner  and 
upon  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  404.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  such  sums 
as  may  be  necessary.". 

ARCHITECTURAL    AND    TRANSPORTATION 
BARRIERS    COMPLIANCE    BOARD 

Sec  118.  (a)  Section  502(a)  of  the  Reha- 
bilitation Act  of  1973  is  amended  to  read  as 
follows : 

"Sec  502.  (a)  (1)  There  is  established  the 
Architectural,  Transportation  and  Communi- 
cation Barriers  Compliance  Board  (herein- 
after In  this  section  referred  to  as  the 
'Board')  which  shall  be  composed  of  the 
heads  of  each  of  the  departments  or  agencies 
specified  In  paragraph  (2)  (or  their  designees 
whose  positions  are  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  or  higher)  and  nine  handi- 
capped Individuals  appointed  by  the  Presi- 
dent frtom  among  persons  who  are  not  Fed- 
eral employees  and  who  have  substantial 
background  and  experience  In  the  problems 
of  handicapped  Individuals  related  to  archi- 
tectural barriers.  The  Chairman  of  the  Board 
shall  be  designated  by  the  President  from 
among  its  members. 

"(2)  The  departments  and  agencies  re- 
ferred to  in  paragraph  (1)  are  the  following: 

"(A)  The  Department  of  Health,  Educa- 
tion, and  Welfare. 

"(B)    The  Department  of  Transportation. 

"(C)  The  Department  of  Housing  and 
Urban  Development. 

"(D)  The  Department  of  Labor. 

"(E)  The  Department  of  the  Interior. 

"(P)   The  Department  of  Defense. 

"(G)  The  General  Services  Administration. 

"(H)   The  United  States  Postal  Service. 

"(I)   The  Veterans'  Administration. 

"(3)  The  appointed  members  of  the  Board 
shall  serve  for  terms  of  six  years,  except  that 
of  the  members  first  appointed — 

"(A)  three  shall  be  appointed  for  a  term 
of  two  years; 

"(B)  three  shall  be  appointed  for  a  term 
of  four  years;  and 

"(C)  three  shall  be  appointed  for  a  term 
of  six  years; 

as  designated  by  the  President  at  the  time 
of  appointment. 

"(4)  If  any  appointed  member  of  the 
Board  becomes  a  Ftederal  employee,  such 
member  may  continue  as  a  member  of  the 
Board  for  nat  longer  than  the  sixty-day  pe- 
riod beginning  on  tht  date  he  becomes  such 
an  employee.". 
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(b)  Section  502(b)  of  the  RehablUtetion 
Act  of  1973  is  amended — 

(1)  by  amending  clause  (1)  to  read  as 
follows: 

"  ( 1 )  establish  minimum  guidelines  and  re- 
quirements for  standards  under  the  Act  of 
August  12,  1968  (hereinafter  in  this  section 
referred  to  as  the  Architectural  Barriers  Act 
of  1968),  to  enforce  all  standards  prescribed 
by  any  Federal  entity  under  such  Act,  to  in- 
sure that  any  waiver  or  other  modification 
of  any  standard  is  based  upon  findings  of 
fact  and  Is  not  arbitrary  and  capricious,  and 
to  Insure  that  public  conveyances.  Includ- 
ing rolling  stock,  are  readily  accessible  to, 
and  usable  by,  physically  handicapped  per- 
sons;"; 

(2)  In  clause  (2)  by  Inserting  "communi- 
cation." before  "and  attitudlnal",  and  by  in- 
serting "telecommunication  devices,"  before 
■public  buildings";  and 

(3)  by  striking  out  "and"  before  "(6)"  and 
by  inserting  before  the  period  the  following : 
";  (7)  submit  a  report  to  the  President  and 
to  the  Congress  within  twelve  months  after 
the  effective  date  of  this  clause  containing 
an  assessment  of  the  amounts  required  to  be 
expended  by  each  State  (including  any 
amounts  required  to  be  expended  by  political 
subdivisions  thereof)  to  provide  handicapped 
Individuals  with  full  access  to  all  programs 
and  activities  receiving  Federal  assistance: 
and  (8)  In  accordance  with  subsection  (d) 
(2),  make  final  determinations  with  regard 
to  compliance  with  section  504  of  this  Act 
regarding  architectural,  transportation,  and 
communication  barriers  confronting  handi- 
capped individuals.". 

(c)  Section  502(c)  of  the  Rehabilitation 
Act  of  1973  is  amended  by  striking  out  "and" 
before  "(3)"  and  by  inserting  before  the 
period  the  following:  ";  and  (4)  to  the  ex- 
tent practicable,  provide  technical  assistance 
to  any  person  or  entity  requesting  such  as- 
sistance for  the  purpose  of  assisting  such 
person  or  entity  In  complying  with  this  Act 
or  with  the  accessibility  standards  promul- 
gated under  the  Architectural  Barriers  Act 
of  1968". 

(d)  Section  502(d)  of  the  Rehabilitation 
Act  of  1973  is  amended  to  read  as  follows: 

"(d)(1)  The  Board  may  make  grants  to, 
or  enter  Into  cuntracis  with,  public  or  pri- 
vate organizations  to  carry  out  its  duties 
under  subsections  (b)  and  (c).  The  Board 
may  also  make  grants  to  any  State  agency 
unit  designated  under  section  101(a)  (2)  (A) 
for  the  purpose  of  conducting  studies  to  pro- 
vide the  cost  assessments  required  by  clause 
(7)  of  subsection  (b).  Before  including  III 
the  report  required  by  such  clause  the  find- 
ings of  any  study  conducted  for  the  Board 
under  a  grant  or  contract  to  provide  the 
Board  with  such  cost  assessments,  the  Board 
shall  take  all  necessary  steps  to  validate  the 
accuracy  of  any  such  findings. 

"(2)  The  Board  shall  conduct  investiga- 
tions, hold  public  hearings,  and  Issue  such 
orders  as  It  considers  necessary  to  Insure 
compliance  with  the  Architectural  Barriers 
Act  of  1968  and  with  section  504  (to  the 
extent  the  Board  has  authority  under  sub- 
section (b)  (8).  Except  as  provided  In  para- 
graph (3)  of  subsection  (e),  the  provisions 
of  subchapter  II  of  chapter  5,  United  States 
Code,  and  of  chapter  7  of  title  5,  United 
States  Code,  shall  apply  to  procedures  under 
this  section,  and  any  order  of  compliance 
Issued  by  the  Board  shall  be  a  final  order 
for  purposes  of  Judicial  review.  Any  such 
order  affecting  any  Federal  department, 
agency,  or  instrumentality  of  the  United 
States  shall  be  final  and  binding  on  such 
department,  agency,  or  Instrumentality.  An 
order  of  compliance  may  Include  the  with- 
holding or  suspension  of  Federal  funds  with 
respect  to  any  building,  public  conveyance, 
or  rolling  stock  found  not  to  be  In  compli- 
ance with  standards  enforced  under  this  sec- 
tion. The  Board  may  sue  and  be  sued  in  its 
own  name,  and  may  be  represented  by  its 
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own  legal  counsel  in  all  Federal,  State,  and 
local  courts.". 

(e)  ( 1 )  Section  502(e)  of  tbe  RebablUtatlon 
Act  of  1973  is  amended  by  inserting  "(1)" 
after  the  subsection  designation  and  by  add- 
ing at  the  end  tbe  following  new  paragraphs : 

"(2)  The  executive  director  shall  exercise 
general  supervision  over  all  personnel  em- 
ployed by  the  Board  (other  than  bearing 
examiners  and  their  assistants).  The  execu- 
tive director  shall  have  final  authority,  on 
behalf  of  the  Board,  with  respect  to  tbe  In- 
vestigation of  alleged  noncompliance  in  tbe 
issuance  of  formal  complaints  before  tbe 
Board,  and  shall  have  such  other  duties  as 
the  Board  may  prescribe. 

"(3)  For  the  purpose  of  this  section,  an 
order  of  compliance  issued  by  the  hearing 
examiner  shall  be  deemed  to  be  an  order  of 
the  Board  and  shall  be  the  final  order  for  tbe 
purpose  of  Judicial  review.". 

(f)  Section  502(b)  of  the  RehabiltteUon 
Act  of  1973  is  amended  to  read  as  follows: 

"(h)  There  are  authorized  to  be  appro- 
priated for  the  purpose  of  carrying  out  the 
duties  and  functions  of  tbe  Board  under  this 
section  such  sums  as  may  be  necessary  for 
each  fiscal  year  ending  before  October  1 
1983". 

NONDISCRIMINATION    UNDER    FEDERAL   PKOCRAMS 

AND  AcnvrriEs 

Sec  119.  Section  504  of  tbe  RehablUtetion 
Act  of  1973  is  amended — 

( 1 )  in  the  section  heading  by  inserting 
"and  programs"  after  "grants'";  and 

(21  by  striking  out  tbe  period  at  tbe  end 
thereof  and  Inserting  In  lieu  thereof  "or 
under  any  program  or  activity  conducted  by 
any  Executive  agency  (as  defined  in  section 
105  of  title  5,  United  States  Code).  The  bead 
of  each  such  agency  shall  promulgate  such 
regulations  as  may  be  necessary  to  carry  out 
this  section.  Copies  of  any  proposed  regula- 
tion shall  be  submitted  to  appropriate  au- 
thorizing committees  of  the  Congress,  and 
such  regulation  may  teke  effect  no  earlier 
than  the  thirtieth  day  after  the  date  on 
which  such  regulation  is  so  submitted  to 
such  committees.". 

ATTORNEYS'   FEES 

Sec  120.  Title  V  of  the  Rehabilitation  Act 
Of  1973  is  amended  by  adding  at  the  end  the 
following  new  section: 

"attoenets"  fees 
"Sec.  505.  In  any  action  or  proceeding  to 
enforce  any  provision  of  section  £01.  section 
503,  or  section  504,  the  court  may  allow  any 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  as  part  of 
the  costs.". 

SETRETARIAL  RESPONSIBILITIES 

Sec  121.  Title  V  of  the  Rehabilitation  Act 
of  1373  as  amended  in  section  120,  is  further 
amended  by  adding  the  following  new 
section: 

"SECRETARIAL  RESPONSIBILITIES 

"Sec.  £06.  ( 1 )  The  Secretary  is  authorized 
to  provide  directly  or  by  contract  with  State 
vocational  rehabilitation  agencies  or  experts 
or  consultants  cr  groups  thereof,  technical 
assistance — 

"(A)  to  persons  operating  rehabiliution 
facilities;  and 

"(B)  with  the  concurrence  of  the  Board 
established  by  section  502,  to  any  public  or 
nonprofit  agency,  institution.  or 

organization; 

for  the  purpose  of  aissisting  such  persons  or 
entitles  in  removing  architectural,  trans- 
portation, or  communication  barriers.  Any 
recommendations  of  tbe  Board  under  this 
paragraph  shall  reflect  its  consideration  of 
the  cost  studies  carried  out  by  States  under 
section  502(d)  (1). 

"(2)  Any  such  experts  or  consultents. 
while  serving  pursuant  to  such  contracts, 
shall  be  entitled  to  receive  compensation  at 


rates  fixed  by  tbe  Secretary,  but  not  exceed- 
ing tbe  dally  equivalent  of  tbe  r»te  oX  basic 
pay  payable  for  grade  GS-18  of  tbe  Oeoerml 
Schedule,  under  section  5333  of  title  6. 
United  States  Code,  including  traveUUne. 
and  while  so  serving  away  from  their  bomea 
or  regular  places  of  business,  they  may  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  SUtes  Code,  for  per- 
sons in  tbe  GoTernment  service  employed 
intermittently. 

"(3)  In  order  to  carry  out  tbU  secUon. 
there  are  authorized  to  be  appropriated  sucb 
sums  as  may  be  necessary.". 

APPLICATION  OF  OTHCX  LAWS 

Sec  122.  The  RehabUitetlon  Act  of  1973  is 
amended  by  inserting  after  secUon  10  tbe 
following  new  section: 

"APPLICATION  OF  OTHER  LAWS 

"Sec  11.  The  provisions  of  tbe  Act  of  De- 
cember 5,  1974  (Public  Law  93-510)  and  of 
title  V  of  the  Act  of  October  15,  1977  (PubUc 
Law  95-134 )  shall  not  apply  to  tbe  adminis- 
tration of  the  provisions  of  this  Act  or  to  tbe 
administration  of  any  program  or  activity 
under  this  Act". 

MISCELLANEOUS  AND  TECHNICAL  AKENDMENTS 

Sec  123.  (a)  The  RebabUlteUon  Act  of  1973 
Is  amended — 

(1)  by  amending  section  2  to  read  as 
follows : 

"declaration  of  PintPOSE 

"&:c.  2.  The  purpose  of  this  Act  is  to  de- 
velop and  implement,  through  research, 
training,  services,  and  the  guarantee  of  equal 
opportunity,  comprehensive  and  coordinated 
programs  of  vocational  and  independent  liv- 
ing rehabilitetion."; 

(2)  by  amending  the  second  sentence  of 
section  3(a)  to  read  as  follows:  "Unless 
otherwise  specifically  provided  in  this  Act. 
such  Administration  shall  be  the  principal 
agency  of  the  Department  of  Health.  Educa- 
tion, and  Welfare  and  the  Commissioner  shall 
be  the  principal  officer  of  such  department  for 
carrying  out  titles  I  through  in  of  this 
Act.  part  A  of  title  VI  of  this  Act,  and  title 
VII  of  this  Act."; 

(3)  in  section  3(a)  by  adding  at  the  end 
the  following  new  sentence:  "In  carrying 
out  any  of  his  functions  under  this  Act,  the 
Commissioner  shall  be  governed  by  general 
policies  of  the  National  Council  of  the  Han- 
dicapped established  under  title  IV  of  this 
Act": 

(4)  by  striking  out  section  3(b)  and  r«- 
designatinij  section  3(c)    as  3(b); 

(5)  in  section  7(1 )  by  striking  out  "altera- 
tion, and  renovation"  and  inserting  In  lieu 
thereof  "alteration,  or  renovation": 

i6)  in  section  7(3)  by  striking  out  "imtlal" 
in  each  place  it  apt>ears; 

(7)  in  section  7(6)  — 

(A)  by  striking  out  "The  term"  and  Insert- 
ing in  lieu  thereof:  "(A)  Except  as  otherwise 
provided   in   subparagraph    (B).   the   term"; 

(B)  by  striding  cut  "(A)"  after  "individ- 
ual who"  and  Inserting  in  lieu  thereof  "(1)" 
and  by  strlkin.5  out  "(B)"  after  "and"  and 
inserting  in  lieu  thereof  "(11) ";  and 

(C)  ty  striking  out  the  last  sentence  and 
by  adding  at  the  end  the  following  new  sub- 
paragraph : 

"(B)  Subject  to  the  second  sentence  of 
this  subparagraph,  the  term  'handicapped 
individual'  means,  for  purposes  of  titles  IV 
and  V  of  this  Act,  any  person  who  (1)  has  a 
physical  or  mental  Impairment  which  sub- 
stentlally  limits  one  or  more  of  sucb  person's 
major  life  activities.  (11)  has  a  record  of  sucb 
an  Impairment,  or  (HI)  is  regarded  as  having 
such  an  Impairment.  For  purposes  of  sections 
503  and  504.  such  term  does  not  include  any 
person  who  Is  an  alcoholic  or  who  Is  a  drug 
abuser  In  need  of  rehabilitation."; 

(8)  In  section  10  by  Inserting  before  tbe 
period  at  the  end  thereof  the  following:  ", 


31750 


CONGRESSIONAL  RECORD— HOUSE 


September  26,  1978 


except  that  this  section  shall  not  be  con- 
strued to  limit  or  reduce  fees  for  services 
rendered  by  rehabilitation  facilities". 

(9)  by  adding  after  section  11  (as  added 
by  section  121  of  this  Act)  the  following  new 
sections: 

"ABMINISniATION    OF   THE    ACT 

"Sxc.  12.  (a)  In  carrying  out  the  purposes 
of  this  Act,  the  Commissioner  may — 

"  ;i )  provide  consultative  services  and  tech- 
nical assistance  to  public  or  nonprofit  pri- 
vate agencies  and  organizations; 

"(2)  provide  short-term  training  and 
technical  Instruction; 

"(3)  conduct  special  projects  and  demon- 
strations; 

"(4)  collect,  prepare,  publish,  and  dissem- 
inate sjiecial  educational  or  Informational 
materials,  Including  reports  of  the  projects 
for  which  funds  are  provided  under  this  Act; 
and 

"(6)  provide  staff  and  other  technical  as- 
sistance to  the  National  Council  on  the 
Handicapped. 

"(b)  In  carrying  out  his  duties  under  this 
Act,  the  Commissioner  may  utilize  the  serv- 
ices and  facilities  of  any  agency  of  the  Fed- 
eral Oovernment  and  of  any  other  public  or 
nonprofit  agency  or  organization,  in  accord- 
ance with  agreements  between  the  Commis- 
sioner and  the  head  thereof,  and  may  pay 
therefor,  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  provided  in  tbe  agreement, 

"(c)  The  Commission  may  promulgate 
such  regulations  as  he  considers  appropriate 
to  carry  out  his  duties  un-'er  this  Act. 

"(d)  There  are  aut^'orized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary. 

"REPORTS 

"Sec.  13.  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Commissioner  shall  prepare  and 
submit  to  the  President  for  transmittal  to 
the  Congress  a  full  and  complete  report  on 
the  activities  carried  out  under  this  Act. 
Such  annual  reports  shall  Include  statisti- 
cal data  reflecting  services  and  activities  pro- 
vided individuals  during  the  preceding  fiscal 
year. 

"EVALUATION 

"Sec.  14.  (a)  The  Secretary  shall  evaluate 
the  Impact  of  all  programs  authorized  by  this 
Act,  their  general  effectiveness  in  achieving 
stated  goals  and  their  effectiveness  in  rela- 
tion to  their  cost,  their  Impact  on  related 
programs,  and  their  structure  and  mech- 
anisms for  delivery  of  services,  including. 
where  appropriate,  comparisons  with  appro- 
priate control  groups  composed  of  persons 
who  have  not  participated  in  such  programs. 
Evaluations  shall  be  conducted  by  persons 
not  immediately  involved  In  the  administra- 
tion of  the  program  or  project  evaluated. 

"(b)  In  carrying  out  evaluations  under  this 
flection,  the  Secretary  shall,  whenever  pos- 
sible, arrange  to  obtain  the  opinions  of  pro- 
gram and  project  participants  about  the 
strengths  and  weaknesses  of  the  programs 
and  projects. 

"(c)  The  Secretary  shall  annually  oubllsh 
summaries  of  the  results  of  evaluative  re- 
search and  evaluation  of  programs  and  pro- 
ject Impact  and  effectiveness,  the  full  con- 
tents of  which  shall  be  available  to  the  Con- 
gress and  the  public. 

"(d)  The  Secretary  shall  take  the  neces- 
sary action  to  fissure  thit  all  stu'ilei.  evalu- 
ations, proposals,  and  data  produced  or  de- 
veloped with  Federal  funds  shall  become  the 
property  of  the  United  States. 

"(e)  Such  Information  as  the  Secretary 
may  deem  necess'try  for  purposes  of  the  eval- 
uations conducted  under  this  section  shall 
be  made  available  to  him.  upon  reouest,  by 
the  departments  and  agencies  of  the  execu- 
tive branch. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary. 


"INFORMATION  CLEARINGHOUSE 

"Sec.  15.  (a)  The  Commissioner  may 
establish  a  central  clearinghouse  for  infor- 
mation and  resource  availability  for  handi- 
capped individuals  which  shall  provide 
information  and  data  regarding  ( 1 )  the  loca- 
tion, provision,  and  availability  of  services 
and  programs  for  handicapped  Individuals, 
(2)  research  and  recent  medical  and  scien- 
tific developments  bearing  on  handicapped 
conditions  (and  their  prevention,  ameliora- 
tion, causes,  and  cures),  and  (3)  the  current 
numbers  of  handicapped  Individuals  and 
their  needs.  The  clearinghouse  shall  also 
provide  any  other  relevant  Information  and 
data  which  the  Secretary  considers  appro- 
priate. 

"(b)  The  Commissioner  may  assist  the 
Secretary  to  develop  within  the  Department 
of  Health.  Education,  and  Welfare  a  coordi- 
nated system  of  Information  and  data  re- 
trieval, which  will  have  the  capacity  and 
responsibility  to  provide  Information  regard- 
ing the  Information  and  data  referred  to  in 
subsection  (a)  of  this  section  to  the  Con- 
gress, public,  and  private  agencies  and  orga- 
nizations, handicapped  individuals  and  their 
families,  professionals  in  fields  serving  such 
individuals,  and  the  general  public. 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary. 

"TRANSFER  OF  FUNDS 

"Sec.  16.  No  funds  appropriated  under  this 
Act  for  any  research  program  or  activity 
may  be  uTed  for  any  purpose  other  than  that 
for  which  the  funds  were  specifically  au- 
thorized.". 

(b)  Title  I  of  the  Rehabilitation  Act  of 
1973,  as  amended  by  sections  101  through 
107  of  this  Act,  is  further  amended — 

(1)  in  parts  A  through  C  by  striking  out 
"Secretary"  in  each  place  it  appears  and 
inserting  in  lieu  thereof  "Commissioner"; 
and 

(2)  in  section  J21(a)  by  Inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "Payments  may  also  be  made  under 
this  section  for  the  costs  of  the  construction 
of  facilities  to  be  used  in  providing  services 
under  such  State  plan  if  provision  for  such 
construction  Is  Included  in  such  State 
plan". 

(c)  Title  in  of  the  Rehabilitation  Act  of 
1973,  as  amended  by  sections  114  through 
116  of  this  Act.  is  further  amended — 

(1)  In  section  300  by  striking  out  "Initial" 
In  paragraph  (1),  by  inserting  "and"  after 
the  semicolon  In  paragraph  (3).  by  striking 
out  paragraph  (4).  and  by  redesignating 
paragraph  (5)  as  paragraph  (4); 

(2)  in  section  301  by  striking  out  "Initial" 
each  place  It  appears  and  by  striking  out 
"Secretary"  In  each  place  it  appears  and  In- 
serting In  lieu  thereof  "Commissioner"; 

(3)  in  section  302  by  striking  out  "Secre- 
tary" In  each  place  it  appears  and  Inserting 
In  lieu  thereof  "Commissioner"; 

(4)  in  subsectlctti  (b)  of  section  304  and  In 
subsection  (d)  of  section  304  (as  so  redesig- 
nated by  section  302  of  this  Act)  by  striking 
out  "Secretary"  in  each  place  it  appears  and 
inserting  in  lieu  thereof  "Commissioner"; 

(5)  in  section  3041  c)  by  striking  out  "Sec- 
retary" where  it  first  occurs  and  inserting  in 
lieu  thereof  "Commissioner"; 

(6,  In  subsections  (a),  (c),  (e),  (f),  and 
(1)  of  section  306  by  striking  out  "Secretary" 
In  each  place  It  appears  and  Inserting  in  lieu 
thereof  "Commlsioner"; 

(7)  by  amending  paragraph  (3)  of  sec- 
tion 306(b)    to  read  as  follows: 

"(3)  provide  that  the  agency  or  organiza- 
tion receiving  Federal  funds  under  this  title 
win  make  an  annual  report  to  the  Commis- 
sioner, which  the  Commissioner  shall  submit 
to  the  Secretary  for  Inclusion  (in  sum- 
marized form)  in  the  annual  report  sub- 
mitted to  the  Congress  under  section  13;"; 

(8)  In  paragraph  (4)  of  section  306(b)  by 
striking  out   "Secretary"   where  it  first  oc- 


curs and  inserting  in  lieu  thereof  "Commis- 
sioner"; and 

(9)  by  striking  out  "SPECIAL  FEDERAL 
RESPONS^BILIT.  ES"  in  the  title  heading 
and  inserting  in  lieu  thereof  "SUPPLEMEN- 
TARY SERVICES  AND  FACILITIES". 

(d)  Title  V  of  the  Rehabilitation  Act  of 
1973  is  amended  by  »trlklng  out  "MISCEL- 
LANEOUS" in  the  title  heading  and  inserting 
in  lieu  thereof  "SPECIAL  FEDERAL  RE- 
SPONB'^BTLITIES" . 

(e)  Section  1904  of  title  38,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "section  202(b)(2)" 
and  inserting  in  lieu  thereof  "and  section 
203(b)  (2)";  and 

(2)  by  striking  out  ",  and  section  405"  and 
all  that  follows  through  "activities)". 

(f)  The  table  of  contents  for  the  Re- 
habilitation Act  of  1973  is  amended — 

(1)  by  inserting  after  the  Item  relating 
to  section  10  the  following  new  Items: 
"Sec.  11.  Application  of  other  laws. 

"Sec.  12.  Administration  of  the  Act. 

"Sec.  13.  Reports. 

"Sec.  14.  Evaluation.    | 

"Sec.  15.  Information  clearinghouse. 

"Sec.  16.  Transfer  of  funds,"; 

(2)  by  striking  out  the  items  relating  to 
part  D  of  title  I  and  tection  130  and  insert- 
ing in  lieu  thereof  the  following: 

"Part  D — American  Indun  Votationai. 
Rehabilitahon  Services 
"Sec.  130.  Grants    for   demonstration    proj- 
ects. 
"Sec.  131.  Grants  for  vocational  rehabilita- 
tion services."; 

(3)  by  striking  out  the  items  relating  to 
sections  202   through  204  and   inserting  In 
lieu  thereof  the  following  new  items: 
"Sec.  202.  National     Institute     of     Handi- 
capped Research. 

"Sec.  203.  Research. 

"Sec.  204.  Helen  Keller  National  Center  for 
Deaf-Bliad  Youths  and  Adults. 
"Sec.  205.  Training."; 

(4)  by  striking  out  the  item  relating  to 
the  heading  of  title  III  and  inserting  In 
lieu  thereof  the  following: 

"TITLE  III— SUPPLEMENTARY  SERVICES 
AND  FACILITIES"; 

(5)  by  striking  out  the  item  relating  to 
section  303  and  inserting  in  lieu  thereof  the 
followin-;  new  item: 

"Sec.  303.  Loan  guarantees  for  rehabilitation 
facilities."; 

(6)  by  striking  out  the  Item  relating  to 
section  305  and  inserting  In  lieu  thereof  the 
following  new  item: 

"Sec.     305.     Comprehensive      rehabilitation 
services  centers."; 

(7)  by  striking  out  the  items  relating  to 
title  IV  and  sections  400  through  407  and 
Inserting  In  lieu  thereof  the  following: 

"TITLE  IV— NATIONAL  COUNCIL  ON 
THE  HANDICAPPED 
"Sec.  400.  Establishment  of  National  Coun- 
cil on  the  Handicapped. 
"Sec.  401.  Duties  of  National  Council. 
"Sec.  402.  Staff  of  National  Council. 
"Sec.  403.  Administrative  powers  of  Nation- 
al Council." 
"Sec.  404.  Authorizalcn  of  appropriations."; 

(8)  by  striking  out  the  item  relating  to 
the  heading  of  title  V  and  Inserting  in  Ueu 
thereof  the  following: 

"TITLE  V— SPECIAL  FEDERAL 
RESPONSroiLITIES' ' ; 
and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  items: 

"Sec.  505.  Attorneys' fees. 

"Sec.  506.  Secretarial  responsibilities." 

TITLE     II— COMMUNITY     SERVICE     PRO- 
GRAMS; PROJECTS  WITH  INDUSTRY 
ESTABLISHMENT  OF  PROGRAMS 

SEC.  201.  The  Rehabilitation  Act  of  1973  la 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 
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"TITLE    VI— EMPLOYMENT    OPPORTUNI- 
TIES FOR  HANDICAPPED  INDIVIDUALS 

"SHORT  TITLE 

"Sec.  601.  This  title  may  be  cited  as  the 
'Employment  Opportunities  for  Handicapped 
Individuals  Act'. 

"P.ART    A— COMMUNTTY    SERVICE    EMPLOYMENT 

Programs  for   Handicapped  Individuals 

"establishment  of  program 
"Sec.  611.  (a)  In  order  to  promote  useful 
opportunities  in  community  service  activi- 
ties for  handicapped  individuals  who  have 
poor  employment  prospects,  the  Secretary  of 
Labor  (hereinafter  in  this  part  referred  to 
as  the  Secretary')  is  authorized  to  esta'olish 
a  community  service  employment  program 
for  handicapped  individuals.  For  purposes 
of  this  part,  the  term  'eligible  individuals' 
means  persons  who  are  handicapped  indi- 
viduals (as  defined  in  section  7(6)  of  this 
Act)  and  who  are  referred  to  programs  under 
this  part  by  the  State  agency  units  desig- 
nated under  section  101(a)(2)(A). 

"(b)(1)  The  Secretary  mav  enter  into 
agreements  with  public  or  private  nonprofit 
agencies  or  organizations,  including  national 
organizations,  agencies  of  a  State  govern- 
ment or  a  political  subdivision  of  a  State 
(having  elected  or  duly  appointed  governing 
officials),  or  a  combination  of  such  political 
subdivisions,  or  tribal  organizations  in  order 
to  carry  out  the  program  referred  to  In  sub- 
section (a).  Such  agreements  may  Include 
provisions  consistent  with  subsection  (c) 
for  the  payment  of  the  costs  of  projects  de- 
veloped by  such  organizations  and  agencies 
in  cooperation  with  the  Secretary.  No  pay- 
ment shall  be  made  by  the  Secretary  toward 
the  cost  of  any  such  project  unless  the  Sec- 
retary determines  that : 

"(A)  Such  project  will  provide  employ- 
ment only  for  eligible  Individuals,  except 
that  if  eligible  individuals  are  not  available 
to  serve  as  technical,  administrative  or  su- 
pervisory personnel  for  a  project  then  such 
personnel  may  be  recruited  from  amone 
other  individuals. 

"(B)  Such  project  will  provide  employ- 
ment for  eligible  individuals  in  the  com- 
munity in  which  such  individuals  reside  or 
in  nearby  communities. 

"(C)  Such  project  will  employ  eligible 
Individuals  in  services  related  to  publicly 
owned  and  operated  facilities  and  projects, 
or  projects  sponsored  by  organizations 
other  than  political  parties,  exempt  from 
taxation  under  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code  of  1954,  except  for 
projects  Involving  the  construction,  opera- 
tion, or  maintenance  of  any  facilitv  used 
or  to  be  used  as  a  place  for  sectarian  reli- 
gious instruction  or  worship. 

"(D)  Such  project  will  contribute  to  the 
general  welfare  of  the  community  in  which 
eligible  individuals  are  employed  under  such 
project, 

"(E)  Such  project  (1)  will  result  in  an  in- 
crease in  employment  opportunities  over 
those  opportunities  which  would  otherwise 
be  available.  (11)  will  not  result  in  any  dis- 
placement of  currently  employed  workers 
(including  partial  displacement,  such  as  a 
reduction  in  the  hours  of  nonovertlme  work 
or  wages  or  employment  benefits),  and  (llii 
will  not  Impair  existing  contracts  or  result 
in  the  substitution  of  Federal  funds  for 
other  funds  in  connection  with  work  that 
would  otherwise  be  performed. 

"(P)  Such  project  will  not  employ  any 
eligible  individual  to  perform  work  which 
Is  the  same  or  substantially  the  same  as  that 
performed  by  any  other  person  who  is  on 
layoff  from  employment  with  the  agency 
or  organization  sponsoring  such   project. 

"(G)  Such  project  will  utilize  methods  of 
recruitment  and  selection  (including  the 
listing  of  Job  vacancies  with  the  State  agen- 
cy units  designated  under  section  101(a) 
(2)  (A)  to  administer  vocational  rehabili- 
tation services  under  this  Act)   which  will 
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a«sure  that  the  maximum  number  of  eli- 
gible individuals  will  have  an  opportunity 
to  participate  In  the  project. 

"(H)  Such  project  will  provide  for  (1)  such 
training  as  may  be  necessary  to  make  the 
most  effective  use  of  the  skills  and  talente  of 
individuals  who  are  participating  in  the  proj- 
ect. 5nd  (11)  during  the  period  of  such  train- 
ing, a  reasonable  subsistence  allowance  for 
such  individuals  and  the  payment  of  any 
other  reasonable  expenses  related  to  such 
training. 

"(I)  Such  project  will  provide  safe  and 
healthy  working  conditions  for  any  eligible 
Individual  employed  imder  such  project  and 
will  py  any  such  Individual  at  a  rate  of  pay 
not  lower  than  the  rate  of  pay  described 
in  paragraph  (2). 

"( J>  Such  project  will  be  establicbed  or  ad- 
ministered with  the  advice  of  (1)  persons 
competent  in  the  field  of  service  In  which 
employment  Is  being  provided,  and  (11)  per- 
sons who  are  knowledgeable  with  regard 
to  the  needs  of  handicapped  individuals. 

"(K)  Such  project  will  pay  anv  reason ible 
costs  for  work -related  expenses,  transporta- 
tion, and  attendant  care  incurred  by  eligible 
individuals  employed  under  such  protect  in 
accordance  with  regulations  prescribed  by 
the  Secretary, 

"(L)  Such  project  will  provide  appropriate 
placement  services  for  employees  under  the 
project  to  assist  them  In  locning  unsubsi- 
dized  employment  when  the  Federal  assist- 
ance for  the  project  terminates. 

"(2)  The  rate  of  pay  referred  to  in  sub- 
paraeraph  ( I )  of  oaragraph  ( 1 )  is  the  high- 
est of  the  following : 

"(A)  the  prevailing  rate  of  pay  for  persons 
employed  in  similar  occupations  bv  the  same 
employer. 

"(B)  The  minimum  wage  which  would  be 
applicable  to  the  employee  under  the  Pair 
Labor  Standards  Act  of  1938  if  such  employee 
were  not  exempt  from  such  Act  under  sec- 
tion 13  thereof. 

"(C)  The  State  or  local  minimum  wage  for 
the  most  nearly  comparable  covered  employ- 
ment. 

'The  Department  of  Labor  shall  not  issue  any 
certificate  of  exemption  under  section  14(c) 
of  the  Fair  Labor  Standards  Act  of  1938  with 
respect  to  any  person  employed  in  a  project 
under  this  section. 

'■(C)(1)  The  Secretary  may  pay  not  to 
exceed  90  percent  of  the  cost  of  any  project 
which  is  the  subject  of  an  agreement  entered 
into  under  subsection  (b).  Notwithstanding 
the  preceding  sentence,  the  Secretary  may  pay 
all  of  the  costs  of  any  such  project  which  is 
(A)  an  emergency  or  disaster  project,  or  (B) 
a  project  located  in  an  economically  de- 
pressed area,  as  determined  by  the  Secretary 
in  consultation  with  the  Secretary  of  Com- 
merce and  the  Director  of  the  Community 
Services  Administration. 

"(2)  The  non-Federal  share  of  any  project 
under  this  part  may  be  in  cash  or  in  kind. 
In  determining  the  amount  of  the  non-Fed- 
eral share,  the  Secretary  may  attribute  fair 
market  value  to  services  and  facilities  con- 
tributed  from   non-Federal  sources. 

"(d)  Payments  under  this  part  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments  as  the  Secre- 
tary may  determine. 

'  'ADMINISTRATION 

"Sec.  612.  (a)  In  order  to  effectively  carry 
out  the  provisions  of  this  part,  the  Secretary 
shall,  through  the  Commissioner  of  the  Re- 
habilitation Services  Administration,  consult 
with  any  State  agency  designated  under  sec- 
tion 101(a)(2)(A)   with  regard  to — 

"(1)  the  localities  in  which  community 
service  projects  of  the  type  authorized  by 
this  part  are  most  needed; 

"(2)  the  employment  situations  and  types 
of  skUls  possessed  by  eligible  Individuals  In 
such  localities;  and 


"(3)  potential  projects  sulUble  for  fund- 
ing in  such  localities. 

"(b)  The  Secretary  shall  coordinate  tbe 
program  esUbllshed  under  this  part  with 
programs  authorized  under  the  Emergency 
Jobs  and  Unemployment  Afslstance  Act  of 
1971.  the  Comprehensive  Employment  and 
Training  Act  of  1973.  the  Community  Services 
Act  of  1974.  and  the  Emergency  Employment 
Act  of  1971.  Appropriations  under  this  part 
may  not  be  used  to  carry  out  any  program 
under  the  Acts  referred  to  In  the  preceding 
sentence. 

"(c)  In  carrying  out  this  part,  the  Secre- 
tary may.  with  the  consent  of  any  other 
Federal.  State,  or  local  agency,  use  the  serv- 
ices, equipment,  personnel,  and  facilities  of 
such  agency  with  or  without  providing  such 
a'-encv  with  reimbursement  and  may  use  the 
ser\'ices.  equipment,  and  facilities  of  any 
other  public  or  private  entity  on  a  similar 
basis. 

"(d)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  part,  the  Sec- 
retary shall  issue  and  publish  In  the  Federal 
Register  such  regulations  as  may  be  neces- 
sary to  carry  out  this  part. 

"(e)  The  Secretary  shall  not  delegate  any 
function  of  the  Secretary  under  this  part  to 
any  other  department  or  agency  of  the  Fed- 
eral Government. 

"PARTICIPANTS    NOT   FEOEBAL   EMPLOTEES 

"Sec.  613.  (a)  Eligible  individuals  who  are 
employed  in  any  project  funded  under  this 
part  shall  not  be  considered  to  be  Federal 
employees  as  a  result  of  such  employment 
and  shall  not  be  subject  to  the  provisions  of 
part  III  of  title  5.  United  States  Code. 

"(b)  No  contract  shall  be  entered  Into  un- 
der this  part  with  a  contractor  who  Is.  or 
whose  employees  are.  under  State  law,  ex- 
empted from  operation  of  any  State  work- 
men"s  compensation  law  generally  applicable 
to  employees,  unless  the  contractor  shall 
undertake  to  provide  for  persons  to  be  em- 
ployed under  such  contract,  through  Insur- 
ance by  a  recognised  carrier  or  by  self -Insur- 
ance authorized  by  State  law,  workmen's 
compensation  coverage  equal  to  that  pro- 
vided by  law  for  covered  employment. 

"(c)  No  part  of  the  wages,  allowances,  or 
reimbursement  for  transportation  and  at- 
tendant care  costs  made  available  to  an  eli- 
gible individual  employed  in  any  project 
funded  under  this  part  shall  be  treated  as 
Income  or  benefits  for  the  purpose  of  any 
other  program  or  provision  of  State  or  Fed- 
eral law. 

"INTERAGENCY    COOPERA'TION 

"Sec  614  (a)  The  Secretary  shall  con- 
suit  with,  and  obtain  the  written  views  of. 
the  Commissioner  of  the  Rehabilitation 
Services  Administration  before  establishing 
rules  or  general  policy  In  the  administration 
of  this  part. 

■(b)  The  Secretary  shall  consult  and  co- 
operate with  the  Director  of  the  Community 
Services  Administration,  the  Secretary  of 
Health.  Education,  and  Welfare,  and  the 
heads  cf  other  Federal  agencies  carrying  out 
related  programs,  in  order  to  achieve  maxi- 
mum coordination  between  such  programs 
and  the  program  established  under  this  part. 
Each  Federal  agency  shall  cooperate  with  the 
Secretary  in  disseminating  Information  re- 
lating to  the  availability  of  assistance  under 
this  part  and  in  identifying  Individuals  eli- 
gible for  employment  in  projects  assisted 
under  this  part. 

"EQUITABLE   DISTRIBUTION  OP  ASSISTANCE 

"Sec.  615(a)(1)  Preference  in  awarding 
grants  or  contracts  under  this  part  shall  be 
given  to  organizations  of  proven  ability  In 
providing  employment  services  to  handi- 
capped individuals  under  this  program  and 
similar  programs.  The  Secretary,  in  awarding 
grants  and  contracts  under  this  section,  shall, 
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to  the  extent  feasible,  assure  an  equitable 
distribution  of  activities  under  such  grants 
and  contracts  among  the  States,  taking  into 
account  the  needs  of  underserved  States. 

"(3)  The  Secretary  shall  allot  for  projects 
within  each  State  the  sums  appropriated  for 
any  fiscal  year  under  section  617  so  that  each 
State  will  receive  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population  of 
the  State  bears  to  the  population  of  all  the 
States. 

"(b)  The  amount  allotted  for  projects 
within  any  State  under  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines will  not  be  required  for  such  year  shall 
be  reallotted,  from  time  to  time  and  on  such 
dates  during  such  year  as  the  Secretary  may 
fix,  to  projects  within  other  States  in  pro- 
portion to  the  original  allotments  to  projects 
within  such  States  under  subsection  (a)  for 
such  year,  but  with  such  proportionate 
amount  for  any  of  such  other  States  being 
reduced  to  the  extent  it  exceeds  the  sum  the 
Secretary  estimates  that  projects  within  such 
State  need  and  will  be  able  to  use  for  such 
year.  "Hie  total  of  such  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
proportionate  amounts  were  not  so  reduced. 
Any  amount  reallotted  to  a  State  under  this 
subsection  during  a  year  shall  be  deemed 
part  of  Its  allotment  under  subsection  (a)  for 
such  year. 

"(c)  The  amount  apportioned  for  projects 
within  each  State  under  subsection  (a)  shall 
be  apportioned  among  areas  within  each  such 
State  in  an  equitable  manner,  taking  into 
consideration  (1)  the  proportion  which  eligi- 
ble Individuals  In  each  such  area  bears  to  the 
total  number  of  such  Individuals,  respec- 
tively. In  that  State,  and  (2)  the  relative  dis- 
tribution of  such  individuals  residing  in  rural 
and  urban  areas  within  the  State. 
"nsFiNrnoNS 

"Sec.  616.  For  purposes  of  this  part — 

"(1)  the  term  "community  service'  means 
social,  health,  welfare,  and  educational  serv- 
ices, legal  and  other  counseling  services  and 
assistance,  Including  tax  counseling  and  as- 
sistance and  financial  counseling,  and  library, 
recreational,  and  otl^er  similar  services;  con- 
servation, maintenance,  or  restoration  of 
natural  resources;  community  betterment 
or  beautlflcatlon;  antipollution  and  environ- 
mental quality  efforts;  economic  develop- 
ment; and  such  other  services  essential  and 
necessary  to  the  commimity  as  the  Secretary, 
by  regulation,  may  prescribe: 

"(2)  the  term  'program'  means  the  com- 
munity service  employment  program  for 
handicapped  Individuals  established  under 
this  part;  and 

"(3)  the  term  'attendant  care"  means  In- 
terpreter services  for  the  deaf,  reader  services 
for  the  blind,  and  services  provided  to  assist 
mentally  retarded  Individuals  perform  duties 
of  employment. 

"ATJTHORIZATIOK   OF   APPROPRIATIONS 

"Sic.  617.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
part  «80.000,0(X)  for  the  fiscal  year  ending 
September  30,  1979,  «100,000,000  for  the  fiscal 
year  ending  September  30,  1980,  $125,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
$160,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982,  and  9176,000,000  for  the 
fiscal  year  ending  September  30,  1983. 
"Part  B — Projects  With  Industry  and  Bus- 

XNcss  Opportunities  for  Handicapped  In- 

DTVIOUALa 

"nOJXCTfl   WITH    INDtrSTRT 

"Sxc.  621.  (a)(1)  The  Commissioner,  In 
consultation  with  State  agency  units  des- 
ignated under  section  101(a)(2)(A),  may 
enter  Into  agreements  with  individual  em- 
ployers and  other  entities  to  establish 
Jointly  financed  projects  which — 

"(A)  shall  provide  handicapped  Individ- 
uals with  training  and  employment  In  a 
resliatlc  work  Mttlng  in  order  to  prepare 


them  for  employment  in  the  competitive 
market; 

■•(B)  shall  pro?ide  handicapped  individ- 
uals with  such  supportive  services  as  may 
be  required  to  pvmit  them  to  continue  to 
engage  in  the  employment  for  which  they 
have  received  training  under  this  section; 
and 

"(C)  shall,  to  the  extent  appropriate, 
expand  Job  opportunities  for  handicapped 
individuals  by  providing  for  (i)  the  develop- 
ment and  mqdlflcatlon  of  Jobs  to  accom- 
modate the  special  needs  of  such  individ- 
uals. (11)  the  distribution  of  special  aids, 
appliances,  or  adapted  equipment  to  such 
Individuals,  (ill)  the  establishment  of  ap- 
propriate Job  placement  services,  and  (Iv) 
the  modification  of  any  facilities  or  equip- 
ment of  the  employer  which  are  to  be  used 
primarily  by  handicapped  Individuals. 

"(2)  Any  agreement  under  this  subsection 
shall  be  Jointly  developed  by  the  Commis- 
sioner, the  prospective  employer,  the  ap- 
propriate State  agency  unit  designated  under 
section  101(a)(2)(A)  and  the  handicapped 
Individuals  involved.  Such  agreements  shall 
specify  the  terms  of  training  and  employ- 
ment under  the  project,  provide  for  the 
payment  by  the  Oommlssloner  of  part  of  the 
costs  of  the  project  (in  accordance  with 
subsection  (c)),  and  contains  the  items  re- 
quired under  subsection  (b)  and  such  other 
provisions  as  the  parties  to  the  agreement 
consider  to  be  appropriate. 

"(b)  No  payment  shall  be  made  by  the 
Commissioner  under  any  agreement  with  an 
employer  entered  Into  under  subsection  (a) 
unless  such  agreement — • 

"(1)  provides  assurances  that  handicapped 
Individuals  placed  with  such  employer  shall 
receive  at  least  the  applicable  minimum 
wage; 

"(2)  specifies  that  the  Commissioner,  to- 
gether with  the  State  agency  unit  referred 
to  In  subsection  (a),  has  the  right  to  re- 
view any  termination  of  employment,  and 
that,  in  the  event  such  termination  occurs 
less  than  three  years  after  the  date  of  the 
commencement  of  employment  of  the  handi- 
capped Individual  involved,  the  Commis- 
sioner shall  be  entitled  to  require  the  repay- 
ment of  a  portion  of  the  funds  made  avail- 
able to  the  employer  If  such  termination  is 
without  reasonable  cause,  as  determined  by 
the  Commissioner  in  consultation  with  such 
State  agency  unit;  and 

"(3)  provides  ^surances  that  any  handi- 
capped Individual  placed  with  such  employer 
shall  be  afforded  terms  and  benefits  of  em- 
ployment equal  to  those  which  are  afforded 
to  other  employees  of  such  employer,  and 
that  such  handicapped  Individuals  shall  not 
be  unreasonably  segregated  from  other  em- 
ployees. 

"(c)  Payments  under  this  section  with 
respect  to  any  project  may  not  exceed  80 
per  centum  of  the  costs  of  the  project. 

"BUSINESS     OPPORTUNrriES     FOR     HANDICAPPED 
INDIVIDUALS 

"Sec  622.  The  Commissioner  may  make 
grants,  to,  or  enter  Into  contracts  with, 
handicapped  individuals  to  enable  them  to 
establish  or  operate  commercial  or  other 
enterprises  to  develop  or  market  their  prod- 
ucts or  services.  Within  ninety  days  after 
the  effective  data  of  this  section,  the  Com- 
missioner shall  promulgate  regulations  to 
carry  out  this  section.  Including  regulations 
specifying  (1)  the  maximum  amount  of 
money  which  may  be  provided  under  this 
section  to  any  participant,  and  (2)  proce- 
dures for  certification,  by  State  agency  units 
designated  under  section  101(a)(2)(A),  of 
individuals  elgllble  to  participate  In  any 
program  under  tttls  section. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  623.  There  are  authorized  to  be  ap- 
propriated to  cany  out  the  purposes  of  this 
part   (25,000,000  for  the  fiscal   year  ending 


September  30,  1979,  (25.000,000  for  the  fiscal 
year  ending  September  30,  1980,  (30,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
$35,000,000  for  the  fisoal  year  ending  Septem- 
ber 30.  1982,  and  (40.000,000  for  the  fiscal 
year  ending  September  30,  1983.". 

CONFORMINO  AMENDMENTS 

Sec  202,   (a)    Effective  October  1,  1978 — 

(1)  section  304(d)  of  the  Rehabilitation 
Act  of  1973  is  repealed;  and 

(2r  section  304(e)  of  such  Act  Is  redesig- 
nated as  304(d): 

(b)  The  table  of  contents  for  the  Rehabili- 
tation Act  of  1973,  as  amended  by  section 
120(c)  (6),  is  further  amended  by  adding  at 
the  end  thereof  the  fcdlowing : 

"TITLE    VI— EMPLOYMENT    OPPORTUNI- 
TIES FOB  HANDICAPPED  INDIVIDUALS 
"Sec.  601.  Short  title. 

"Part  A — Communitt  Service  Employment 

Programs  for  Handicapped   Individttals 
"Sec.  611.  Establishment  of  program. 
"Sec.  612.  Administration. 
"Sec.  613.  Participants     not     Federal     em- 
ployees. 
"Sec.  614.  Interagency  cooperation. 
"Sec.  615.  Equitable  distribution  oif  assist- 
ance. 
"Sec.  616.  Definitions. 

"Sec.  617.  Authorization    of    appropriations. 
"Part    B— Projects     With     Industry     and 
Business  Opportukities  for  Handicapped 
Individuals 
"Sec.  621.  Projects  with  Industry. 
"Sec.  622.  Business  opportunities  for  handi- 
capped individuals. 
"Sec.  623.  Authorization  of  appropriations.". 
TITLE  III— COMPREHENSIVE  SERVICES 
FOR  INDEPEBTDENT  LIVING 
comprehensive  services 
Sec  301.  The  Rehabilitation  Act  of  1973, 
as  amended  by  section  201  of  this  Act,  is 
further  amended  by  adding  at  the  end  the 
following  new  title: 

■TITLE    VII— COMPREHENSIVE    SERVICES 

FOR  INDEPENDENT  LIVING 

"PURPOSE 

"Sec  701.  The  purpose  of  this  title  is  to 
authorize  grants  (supplementary  to  grants 
for  vocational  rehabilitation  services  under 
title  I)  to  assist  State  agency  units  desig- 
nated under  section  101(al(2)(A)  in  pro- 
viding independent  living  services  designed 
to  meet  the  current  and  future  needs  of 
Individuals  whose  dlEablUtles  are  so  severe 
that  they  do  not  presently  have  the  poten- 
tial for  gainful  employment  but  may  benefit 
from  vocational  rehabilitation  services  which 
will  enable  them  to  live  and  function  In- 
dependently. 

"elioibilitt 

"Sec  702.  Services  may  be  provided  under 
this  title  to  any  individual  whose  ability  to 
engage  or  continue  in  gainful  employment, 
or  whose  ability  to  function  normally  and 
Independently  in  his  family  cr  community,  is 
so  limited  by  the  severity  of  his  disability 
that  vocational  or  comprehensive  rehabilita- 
tion services  appreciably  more  costly  and 
of  appreciably  great«r  duration  than  those 
vocational  or  comprehensive  rehabilitation 
services  normally  required  for  the  rehabilita- 
tion of  a  handicapped  individual  are  re- 
quired to  Improve  (ignlflcantly  either  hia 
ability  to  engage  in  gainful  employment  or 
his  ability  to  function  normally  and  Inde- 
pendently In  his  family  or  community. 

"ALLOVMENTS 

"Sec.  703.  (a)  From  sums  appropriated  for 
each  fiscal  year  for  ttie  purpose  of  allotments 
under  this  section,  aach  State  whose  com- 
prehensive see^ices  plan  has  been  approved 
under  section  704  shall  be  entitled  to  an 
allotment  of  an  amount  bearing  the  same 
ratio  to  such  sums  at  the  population  of  the 
State  bears  to  the  population  of  all  of  the 
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States.  The  allotment  to  any  State  under 
the  preceding  sentence  for  any  fiscal  year 
which  is  less  than  (200,000  shall  be  increased 
to  that  amount,  the  total  of  the  increases 
thereby  required  being  derived  by  propor- 
tionately reducing  the  allotments  to  each  of 
the  remaining  States  under  the  preceding 
sentence,  but  with  such  adjustments  as  may 
be  necessary  to  prevent  the  allotment  of  any 
such  remaining  States  from  being  thereby 
reduced  to  less  than  that  amount. 

"(b)  Whenever  the  Commissioner  deter- 
mines that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  utilized 
by  such  State  in  carrying  out  the  purposes 
of  this  title,  he  shall  make  such  amount 
available  for  carrying  out  .the  purposes  of 
this  .section  to  one  or  more  of  the  States 
which  he  determines  will  be  able  to  use 
additional  amounts  during  such  year  for 
carrying  out  si'ch  purposes.  Anv  amount 
made  available  to  a  State  for  any  ''seal  year 
pursuant  to  the  oreceding  sentence  shall, 
for  the  purposes  of  this  section,  be  regarded 
as  an  Increase  In  the  State's  allotment  (as 
determined  under  the  preceding  provisions 
of  this  section)  for  such  year. 
"state  plans 
"Sec.  704.  (a)  In  order  to  be  eligible  for 
funds  under  this  title,  a  State  shall  submit  to 
the  Commissioner  a  State  plan  for  providing 
Independent  living  services  to  severely 
handicapped  Individuals  for  a  three-year 
period,  and.  upon  request  of  the  Commis- 
sion, shall  make  such  minor  annual  revisions 
In  the  plan  as  may  be  necessary.  Each  such 
plan  shall — 

"(1)  designate  any  State  agencv  unit  des- 
ignated under  section  101(a)  (2)  (A)  as  the 
agency  to  administer  the  program  funded 
under  this  title: 

'■(2)  demonstrate  that  the  State  has 
studied  and  considered  a  wide  variety  of 
methods  for  providing  comprehensh-e  serv- 
ices to  severely  handlcaoped  individuals 
(such  as  reelonal  and  communitv  centers, 
halfway  houses.  and  patient-release 
programs) ; 

"(3)  describe  in  detail  the  tynes  of  services 
to  be  provided  bv  pro,»rams  funded  under 
this  title.  IncludinK  information  concern- 
ing the  individuals  served  by  such  programs: 
"(4)  provide  assurances  that  the  State  will 
conduct  periodic  reviews  of  the  progress  of 
individuals  assisted  under  thl^;  title  to  deter- 
mine whether  services  provided  to  such  in- 
dividuals should  be  continued,  modified,  or 
discontinued; 

"(5)  provide  assurances  tbat  handlcaoped 
individuals  shall  have  a  substantial  role  in 
developing  the  plan;  and 

"(6)  contain  such  other  information,  and 
be  submitted  in  such  form  and  in  accordance 
with  such  procedures,  as  the  Commissioner 
may  require. 

"(b)  As  soon  as  practicable  after  receiving 
a  State  plan  submitted  under  subsection  (a) . 
the  Commissioner  shall  approve  or  disapprove 
such  plan.  The  Commissioner  shall  approve 
any  State  plan  which  he  determines  meets 
the  requirements  and  purposes  of  this  sec- 
tion. 

"(c)  For  purposes  of  this  title,  the  term 
'Independent  living  services'  means  any  ap- 
propriate vocational  rehabilitation  service,  as 
defined  In  title  I  of  this  Act.  and  any  other 
service  that  will  make  a  substantial  contri- 
bution m  helping  a  handicapped  Individual 
improve  his  ability  to  li'e  Independently  or 
function  normally  within  his  family  "and 
community.  Such  services  mav  include  coun- 
seling, psychological  and  related  services, 
housing  incidental  to  the  purpose  of  this 
section  (including  the  accommodation  to  and 
the  modification  of  any  space),  transoorta- 
tlon,  attendant  care,  physical  rehabilitation, 
therapeutic  treatment,  needed  prostheses 
and  other  appliances  and  devices,  health 
maintenance,  recreational  activities,  inter- 
preter services,  and  preventive  services  to  de- 
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crease  the  needs  of  such  individual  for  sim- 
ilar services  in  the  future. 

"payments  to  states  prom  allotmemts 

■Sec  705.  (a)  From  each  State's  allotment 
for  a  fiscal  year  under  section  703.  the  State 
shall  be  paid  the  Federal  share  of  tbe  ex- 
penditures incurred  during  such  year  under 
Its  State  plan  approved  under  section  704. 
Such  payn.ents  may  be  made  (after  neces- 
sary adjustments  on  account  of  previously 
made  overpayments  or  underpayments)  in 
advance  or  by  way  of  reimbursement,  and  in 
suoh  installments  and  on  such  conditions  as 
the  Commissioner  may  determine. 

■(b)  For  the  purpose  of  determining  the 
Federal  share  with  respect  to  any  State,  ex- 
penditures by  a  political  subdivision  of  such 
State  shall,  subject  to  regulations  prescribed 
by  liie  Commissioner,  be  regarded  as  expen- 
ditures by  such  State. 

"(c)  The  Federal  share  with  respect  to  any 
State  for  any  fiscal  year  shall  be  90  percent 
of  me  expenditures  Incurred  by  the  State 
during  such  year  under  Us  State  plan  ap- 
proved under  section  704. 

••(d)(1)  The  Commissioner  may  withhold 
from  any  State  payments  of  funds  appropri- 
ated under  section  707(a)  In  the  same  man- 
ner as  provided  in  section  101(c)  of  this  Act 
lor    wUhholoing   pa>ments   under   title   I. 

■'(2)  Any  State  may  appeal  the  disap- 
proval of  a  State  plan  under  section  704  or 
the  termination  of  payments  under  para- 
graph (1 )  in  the  same  manner  as  provided 
in  section  101(d)  of  this  Act  for  appealing 
the  disapproval  of  a  plan  or  the  termination 
of  funds  under  title  I. 

"grants  for  independent  living  centers 

"Sec  706.  (a)  The  Commissioner  may 
make  grants  to  any  State  agency  unit  which 
qualifies  for  payments  under  section  705  to 
provide  for  the  establishment  and  operation 
of  independent  living  centers,  which  shall  be 
facilities  offering  the  services  described  In 
subsection  (c)  (2). 

■•(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Com- 
missioner. The  Commissioner  may  not  ap- 
prove an  application  for  a  grant  unless  the 
application — 

■■(1)  contains  assurances  that  tbe  State 
agency  unit  will  use  funds  provided  by  such 
grant  in  accordance  with  subsection  (c) ;  and 

■■(2)  contains  such  other  information,  and 
Is  submitted  in  such  form  and  in  accordance 
with  such  procedures,  as  the  Commissioner 
may   require. 

•■(c)  Funds  received  by  such  State  agency 
unit  may  be  used  to  make  grants  to  public 
or  nonprofit  agencies  or  organizations  for 
the  operation  of  independent  living  centers. 
An  application  for  such  a  grant  shall — 

'■(1)  provide  assurances  that  handicapped 
individuals  will  be  substantially  Involved  In 
policy  direction  and  management  of  such 
center,  and  will  be  employed  by  such  center; 

"(2)  contain  assurances  that  the  inde- 
pendent living  center  to  be  assisted  by  such 
grant  shall  offer  handicapped  individuals  a 
combination  of  independent  living  services, 
including,  as  appropriate — 

"(A)  intake  counseling  to  determine  the 
clients  need  for  specific  rehabilitation  serv- 
ices: 

"(B)  referral  and  counseling  services  with 
respect  to  attendant  care; 

"(C)  counseling  and  advocacy  services 
with  respect  to  legal  and  economic  rights 
and  benefits: 

"(D)  Independent  living  skills,  counseling, 
and  training,  including  such  progr«mis  as 
training  In  the  maintenance  of  necessary 
equipment  and  in  Job-seeking  skills,  coun- 
seling on  therapy  needs  and  programs,  and 
special  programs  for  the  blind  and  deaf; 

"(E)  housing  and  transportation  referral 
and  assistance; 


"(P)  health  ma1nt,enance  programs: 

"(O)  peer  counseling;  and 

"(H)  other  programs  daslgned  to  ptovida 
resources,  training,  counseling,  servlcaa,  or 
other  assistance  of  substantial  benefit  In 
promoting  the  independence,  produetlTttj. 
and  quality  of  life  of  handlc^ped  individ- 
uals; and 

"(3)  contain  such  other  information,  "\^ 
be  submitted  in  such  form  and  in  accord- 
ance with  such  procedures,  as  tbe  Coiwnla- 
sloner  may  require. 

"AI7THORIZATION  OF  APPROPaXATIOlrB 

"Sec.  707.  (a)  For  tbe  purpose  of  allot- 
ments under  section  703,  tbere  are  author- 
ized to  be  appropriated  $80,000,000  for  the 
fiscal  year  ending  September  30,  1979,  (130.- 
000.000  for  tbe  fiscal  year  ending  September 
30.  1980,  (180,000,000  for  the  fiscal  year  end- 
ing September  30,  1981,  and  such  stuis  as 
may  be  necessary  for  each  of  tbe  next  two 
fiscal  years. 

"(b)  For  the  purpose  of  grants  under  sec- 
tion 706,  there  are  authorized  to  be  appro- 
priated (50,000.000  for  the  fiscal  year  ending 
September  30.  1979,  (80,000,000  for  tbe  fiscal 
year  ending  September  30,  1980.  (110,000.000 
for  the  fiscal  year  ending  September  30. 
1981.  and  such  sums  as  may  be  necessary 
for  each  of  the  next  two  fiscal  years.". 

INDIVIDUALIZED  CASE  PLAN 

Sec  302.  Section  101(a)(9)  of  the  Beba- 
bllitatlon  Act  of  1973  Is  amended  in  clause 
(A)  by  inserting  at  the  end  before  the  com- 
ma "or  eligible  for  comprehensive  servloea 
under  title  vn  of  this  Act". 

CONFOBMINC  AMENDMENT 

Sec  303.  The  table  of  contents  for  tbe 
Rehabilitation  Act  of  1973.  as  amended  in 
section  120(c)  (6)  and  section  202(b).  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following: 
"TITLE    VII — COMPREHENSIVE    SERVICBS 

FOR  INDEPENDENT  LIVING 
"Sec.  701.  Purpose. 
"Sec.  702.  Eligibility. 
"Sec.  703.  Allotments. 
■■Sec.  704.  State  plans. 

■'Sec.  705.  Payments    to   States    from   allot- 
ments. 
"Sec.  706.  Grants  for  independent  living  cen- 
ters. 
"Sec.  707.  Authorization  of  appropriations.". 
TITLE  IV — INTERAGENCY  PROGRAMS 
AND  MISCELLANEOUS  PROVISIONS 

RESEARCH  AND  DEMONSTRATION  PROJECTS 

Sec.  401  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  Is  authorized  to  make 
grants  and  contracts  to  public  and  nonprofit 
agencies  for  the  purpose  of  research  and 
demonstration  projects  specifically  designed 
to  address  the  multiple  and  Interrelated 
service  needs  of  handicapped  individuals,  the 
elderly,  and  children,  youths,  adults,  and 
families  in  need  of  protective  services.  Proj- 
ects should  be  evaluated  and  the  final  re- 
port submitted  to  the  Congress  within  4 
months  after  the  completion  of  the  project. 

(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  sucb  sums  as 
may  be  necessary. 

LIMrTATTONS    ON    AUTHORIZATIONS 

Sec  402.  No  authorization  of  appropria- 
tions in  this  Act  (other  than  in  title  11)  shall 
be  effective  for  any  fiscal  year  beginning  be- 
fore October  1,  1978.  Notwithstanding  any 
other  provision  of  this  Act,  no  new  borrow- 
ing authority  or  authority  to  enter  Into  con- 
tracts under  this  Act  (other  than  in  title  11) 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  in 
appropriations  Acts. 

ETFECTIVE   DATE 

Sec  403.  Titles  I  through  IV  of  this  Act 
shall  take  effect  on  October  1.  1978. 
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TITUt    T   DCVXLOPMKNTAL    DISABIUTIZS    ACT 
AlfXITOMENTS 

BHOBT    title;     RXrCRENCE    TO    ACT 

Bec.  601.  (a)  This  Act  may  be  cited  as  the 
"Developmental  Disabilities  Act  Amend- 
ments of  1978". 

(b)  Whenever  In  this  title  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Act. 

SHORT  title;    ITNDINCS  and   PT7XP0SES 

See.  603.  Part  A  is  amended  by  striking  out 
section  101  and  inserting  in  lieu  thereof  the 
following  sections : 

"BHOBT  TTTLK 

"Sec.  100.  This  title  may  be  cited  as  the 
'Developmental  Disabilities  Act'. 

"mraiMGS   AMD   PTTEPOSES 

"Sec.  101.  (a)  The  Congress  finds  that — 

"(1)  there  are  more  than  two  million  per- 
sons with  developmental  disabilities  in  the 
United  States; 

"(2)  individuals  with  disabilities  occurring 
during  their  developmental  period  are  more 
vulnerable  and  less  able  to  reach  an  inde- 
pendent level  of  existence  than  individuals 
who  have  a  normal  developmental  period  on 
which  to  draw  during  the  rehabilitation 
process; 

"(3)  persons  with  developmental  disabili- 
ties often  require  specialized  services  to  be 
provided  from  birth  to  death  and  by  many 
agencies  in  a  coordinated  manner  in  order 
to  meet  the  persons'  needs; 

"(4)  general  services  agencies  and  agencies 
providing  specialized  services  to  disabled 
persons  tend  to  overlook  or  exclude  persons 
with  developmental  disabilities  in  their 
planning  and  delivery  of  services; 

"(6)  it  Is  In  the  national  Interest  to 
strengthen  specific  programs,  especially  pro- 
grams that  reduce  or  eliminate  the  need  for 
institutional  care,  to  meet  the  needs  of  per- 
sons with  developmental  disabilities;   and 

"(6)  there  is  a  need  for  a  national  plan  for 
persons  with  developmental  disabilities 
which  takes  Into  account  the  needs  common 
to  the  entire  developmentally  disabled  pop- 
ulation as  well  as  those  needs  unique  to  each 
identifiable  group  in  the  population. 

"(b)(1)  It  is  the  overall  purpose  of  this 
title  to  assist  States  to  assure  that  persons 
with  developmental  disabilities  receive  the 
care,  treatment,  and  other  services  necessary 
to  enable  them  to  achieve  their  maximum 
potential  through  a  system  which  coordi- 
nates, monitors,  plans,  and  evaluates  those 
services  and  which  ensures  the  legal  and  hu- 
man rights  of  persons  with  developmental 
dUabllltles. 

'(2)    The  specific   purposes  of   this   title 


"(A)  to  assist  in  the  provision  of  services 
to  persons  with  developmental  disabilities, 
with  priority  to  those  persons  whose  needs 
cannot  be  comprehensively  covered  or 
otherwise  met  under  the  Education  of  All 
Handicapped  Children  Act,  the  Rehabilita- 
tion Act  of  1973,  or  other  health,  education, 
or  welfare  programs; 

"(B)  to  develop  a  national  plan  for  meet- 
ing the  identified  and  unmet  needs  of  per- 
sons with  developmental  disabilities,  which 
plan  is  coordinated  with  State  plans  relating 
to  persons  with  developmental  disabilities; 

"(C)  to  assist  States  in  appropriate  plan- 
ning activities: 

"(D)  to  make  grants  to  States  and  public 
and  private,  nonprofit  agencies,  in  accord- 
ance with  specified  national  priorities,  to  es- 
tablUh  model  programs,  to  demonstrate  In- 
novative habllitation  techniques,  and  to 
train  professional  and  paraprofesslonal  per- 
sonnel; 

"(E)  to  make  grants  to  university  afllll- 
Ated  programs  to  assist  them  In  administer- 


ing, operating,  planning,  and  developing 
demonstration  programs  for  the  provision 
of  services  to  persons  with  developmental 
disabilities,  and  Interdisciplinary  training 
programs  for  personnel  needed  to  provide 
specialized  services  for  these  persons;  and 

"(F)  to  make  grants  to  support  a  system 
In  each  State  to  protect  the  iegal  and  hu- 
man rights  of  all  persons  with  develop- 
mental disabilities  without  regard  to  age  or 
eligibility  for  services  funded  under  this 
title,". 

nEFINITIONS 

Sec.  £03.  (a)  Section  102(1)  is  amended  by 
Inserting  "the  Northern  Mariana  Islands," 
after  "Guam.". 

(b)  Paragraph  (7)  of  section  102  Is 
amended  to  read  as  follows: 

"(7)  The  term  "developmental  disability' 
means  a  severe,  chronic  disability  of  a  per- 
son which — 

"(A)  (1)  Is  attributable  to  mental  retarda- 
tion, cerebral  palsy,  epilepsy,  autism,  or 
dyslexia;  or 

"(U)  Is  attributable  to  any  other  condi- 
tion of  a  person  found  to  be  similar  to  men- 
tal retardation,  cerebral  palsy,  epilepsy, 
autism,  or  dyslexia  because  such  condition 
results  In  similar  Impairment  of  general 
Intellectual  functioning  or  adaptive  behavior 
and  requires  treatment  and  services  similar 
to  those  required  for  such  persons; 

"(B)  Is  manifest  before  the  person  attains 
22  years  of  age; 

"(C)  Is  likely  to  continue  indefinitely; 

"(D)  results  In  eubstantlal  functional  lim- 
itations In  three  or  more  of  the  following 
activities:  (I)  self-care.  (II)  receptive  and 
expressive  language,  (111)  learning.  (Iv) 
mobility,  (V)  self -direction,  (vl)  capacity 
for  Independent  living,  and  (vll)  economic 
self-sufficiency;   and 

"(E)  reflects  the  person's  need  for  a  com- 
bination and  sequence  of  special,  Interdis- 
ciplinary, or  generic  care,  treatment,  or  other 
servlcte^whlch  are  lifelong  or  of  extended 
duratlo(^nd  are  Individually  planned  and 
coordinated.". 

(c)  Paragraph  (8)  of  section  102  Is 
amended — 

(1)  by  inserting  "(A)"  after  "(8)"; 

(2)  by  strlkln:;  out  "means  specialized  ' 
services"  and  all  that  follows  through  "such 
term  Includes"  and  Inserting  In  lieu  thereof 
the  following:  "means  priority  services  (sis 
defined  In  subparagraph  (B) ) ,  and  any  other 
specialized  services  or  special  adaptations  of 
generic  services  tor  persons  with  develop- 
mental dlsabllltlaB,  Including  in  these  serv- 
ices the";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  The  term  'priority  services'  means 
case  management  services  (as  defined  In 
subparagraph  (C)),  child  development  serv- 
ices (as  defined  In  subparagraph  (D) ),  alter- 
native community  living  arrangement  serv- 
ices (as  defined  in  subparagraph  (E)),  and 
nonvocational  social-developmental  services 
(as  defined  In  subparagraph  (F)  ). 

"(C)  The  term  'case  management  services' 
means  such  servloes  to  persons  with  develop- 
mental disabilities  as  will  assist  them  In 
gaining  access  to  needed  social,  medical, 
educational,  and  other  services;  and  such 
term  Includes — 

"(i)  follow-along  services  which  Insure, 
through  a  continuing  relationship  (lifelong  If 
necessary)  between  an  agency  or  provider  and 
a  person  with  a  developmental  disability  and 
his  family,  that  the  changing  needs  of  the 
person  and  the  family  are  recognized  and 
appropriately  met;  and 

"(11)  coordination  services  which  provide 
to  persons  with  developmental  disabilities 
support,  access  to  (and  coordlmtlon  of)  other 
services.  Information  on  programs  and  serv- 
ices, and  monitoring  of  the  persons'  progress. 

"(D)  The  term  'child  development  services' 
means  such  services  as  will  assist  In  the  pre- 
vention, Identification,  and  alleviation  of  de- 
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velopmental  dlsabUitles  In  children,  and  in- 
cludes (i)  early  Intervention  services,  (ll) 
counseling  and  tratolng  of  parents,  (ill) 
early  identification  of  developmental  disabili- 
ties, and  (Iv)  diagnosis  and  evaluation  of 
such   developmental  disabilities. 

"(E)  The  term  'alternative  community  liv- 
ing arrangement  services'  means  such  serv- 
ices as  win  assist  persons  with  developmental 
disabilities  in  maintaining  suitable  residen- 
tial arrangements  In  the  community,  and  in- 
cludes In-house  services  (such  as  personal 
aides  and  attendants  and  other  domestic  as- 
sistance and  supportive  services) ,  family  sup- 
port services,  foster  care  services,  group  living 
services,  respite  care,  and  staff  training, 
placement,  and  maintenance  services. 

"(P)  The  term  "nonvocational  social-devel- 
opmental services'  means  such  services  as  will 
assist  persons  with  developmental  dlsiblllties 
who  are  over  18  years  of  age  in  performing 
dally  living  and  worls  activities.". 

(d)  Paragraph  (»)  of  section  102  Is 
amended  to  read  as  follows: 

"(9)  The  term  "State  Planning  Council' 
means  a  Stite  Planning  Council  established 
under  section  137.". 

(e)  Paragraph  (10)  of  section  102  Is 
amended  to  read  as  follows: 

"(10)  The  term  'university  affiliated  pro- 
gram' means  a  program  which  Is  operated  by 
a  public  or  private  nonprofit  entity,  which  Is 
associated  with  (or  Is  an  Integral  part  of) 
a  college  or  university,  and  which  provides 
for  at  least  the  following  activities: 

"(A)  Interdisciplinary  training  for  person- 
nel concerned  with  developmental  disabilities 
and  related  handicapping  conditions. 

"(B)  Provision  of  exemplary  services  relat- 
ing to  persons  with  developmental  disabilities 
and  related  handicapping  conditions. 

"(C)  Technical  asslEtance  and  consultation 
for  State  and  local  public  agencies,  private 
agencies,  service  prcrvlders.  State  Planning 
Councils,  protection  and  advocacy  systems 
(described  in  section  113),  and  other  similar 
entitles. 

"(D)(1)  Dissemination  of  research  find- 
ings, relevant  to  services  provided  to  persons 
with  developmental  disabilities,  to  entitles 
described  In  subparagraph  (C),  (11)  provid- 
ing researchers  and  government  agencies 
sponToring  such  research  with  information 
on  the  needs  for  further  service-related  re- 
search, and  (III)  conducting  selected  service- 
related  research.". 

NATIONAL  ADVISORY  COUNCIL  ON  SERVICES,  FA- 
CILITIES, AND  RIGHTB  OF  THE  DEVELOPMEN- 
TALLY    DISABLED 

Sec.  504.  (a)  Paragraph  (1)  of  section  108 
(a)    is  amended  to  read  as  follows: 

"(l)(A)  There  Is  established  a  National 
Advisory  Council  on  Services,  Facilities,  and 
Rights  of  the  Developmentally  Disabled 
(hereinafter  In  this  section  referred  to  as 
the  'Council').  The  Council  shall  consist 
of— 

"(1)  sixteen  ex  officio  members,  described 
In   subparagraph    (B);    and 

"(li)  twenty  members  appointed.  In  ac- 
cordance with  subparagraph  (C)  and  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  gover.nlng  appointments  In  the 
competitive  service,  by  the  Secretary  from 
persons  (I)  who  are  advocates  In  the  field 
of  services  to  persons  with  developmental 
disabilities  (Including  leaders  In  State  or 
local  government.  In  Institutions  of  higher 
education,  and  In  organizations  which  have 
demonstrated  advocacy  on  behalf  of  such 
persons),  and  (II)  who  are  not  full-time 
employees  of  the  United  States. 

"(B|  The  ex  officio  members  (referred  to 
In  subparagraph  (A)  (1) )  of  the  Council  shall 
be  twelve  representatives  from  the  Depart- 
ment of  Health,  Education,  and  Welfare,  two 
representatives  from  the  Department  of 
Labor,  one  representative  from  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  one  representative  from  the  Depart- 
ment of  Transportation,  each  such  repre- 
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sentatlve  to  be  designated  by  the  Secretary 
of  the  respective  Department. 

"(C)  Of  the  appointed  members  (referred 
to  in  subparagraph  (A)  (ll)  of  the  Council— 
"(1)   eight  shall  be  persons  with  develop- 
mental disabilities  or  with  a  milder  form 
of  any  such  disability; 

"(il)  (I)  seven  shall  be  immediate  relatives 
or  guardians  of  persons  with  mentally  im- 
pairing developmental  disabilities,  and  (II) 
at  least  one  of  such  relatives  or  guardians 
shall  be  an  Immediate  relative  or  guardian 
of  an  institutionalized  person  with  a  de- 
velopmental disability; 

"(111)  one  shall  be  the  director  of  a  protec- 
tion and  advocacy  system  (described  In  sec- 
tion 113)  for  developmentally  disabled  per- 
sons; 

"(iv)  one  shall  be  the  staff  director  of  a 
State  Plannnlng  Council  (established  under 
section  137) :  and 

"(V)  three  shall  be  selected  from  State  and 
local  direct  service  providers  (both  public 
and  private)  and  from  university  affiliated 
programs.". 

(b)  Section  108(a)  (3)  is  amended  by  strik- 
ing out  "twice"  and  inserting  In  lieu  thereof 
"three  times". 

(c)  Section  108(b)  Is  amended— 

(1)  by  inserting  ""office"  after  "shall  hold" 
and 

(2)  by  striking  out  "has  expired"  and  In- 
serting In  lieu  thereof  "have  expired". 

(d)  Subsection  (c)  of  section  108  Is 
amended  to  read  as  follows: 

"(c)  The  Council  shall— 

"(1)  develop  a  national  five-year  plan  for 
persons  with  developmental  disabilities 
which  plan  Identifies  the  unmet  service  needs 
of  persons  with  developmental  disabilities 
and  the  actual  and  potential  infringements 
of  the  legal  and  human  rights  of  these  oer- 
sons; 

"(2)  annually  review  and  revise  this  five- 
year  plan; 

"(3)  recommend  to  the  Secretary  priorities 
(consistent  with  the  priority  of  the  services 
described  in  section  102(8)  (B))  for  special 
projects  authorized  under  part  D  of  this  title; 

"(4)  advise  the  Secretary  with  respect  to 
any  regulations  promulgated  or  proposed  for 
promulgation  by  the  Secretary  in  the  Imple- 
mentation of  the  provisions  of  this  title; 

"(5)  monitor  the  execution  of  this  title 
and  report  directly  to  the  Secretary  on  any 
delay  in  the  rapid  execution  of  this  title;  and 

"(6)  submit  to  the  Congress  each  year  a 
report  on  the  Council's  activities  under  this 
subsection  during  the  year  and  on  any  needs 
and  priorities  relating  to  persons  with  devel- 
opmental disabilities  not  being  met  under 
tills  title.". 

(e)  Subsection  (d)  of  section  108  is 
amended  to  read  as  follows: 

'"(d)  The  Secretary  shall  make  available  to 
the  Council  at  least  one  full-time  profes- 
sional staff  person  and  one  full-time  secre- 
tarial assistant,  such  other  secretarial,  cleri- 
cal, and  other  assistance,  such  statistical  and 
other  pertinent  data  prepared  by  or  available 
to  the  Department  of  Health,  Education  and 
Welfare,  and  such  other  resources  as  the 
Council  may  require  to  carry  out  Its  func- 
tions.". 

(f )  The  heading  to  section  108  is  amended 
by  striking  out  "services  and  FACiLrrtEs  for" 
and  inserting  in  lieu  thereof  ""services,  facil- 

rriES,   AND   RIGHTS   OF". 

(g)  (1)  Section  110(a)  is  amended  by  strik- 
ing out  "Services  and  Faculties  for  "  and  in- 
serting In  lieu  thereof  "Services,  Facilities 
and  Rights  of". 

(2)  Subsections  (a)  and  (e)  of  section  145 
are  amended  by  striking  out  "after  consul- 
tation with  the  National  Advisory  Council 
on  Services  and  Facilities  to  the  Develon- 
mentally  Disabled"  and  Inserting  m  lieu 
tliereof  "taking  into  consideration  the  prior- 
ities established  by  the  National  Advlsorv 
council  on  Services,  Facilities,  and  Rights  of 
the  Developmentally  Disabled" 
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(h)  Notwithstanding  the  amendment 
made  by  subsection  (a)  of  this  section,  the 
appointed  members  of  the  National  Advisory 
Council  on  Services  and  Faculties  for  the 
Developmentally  Disabled  (as  establisbed 
under  section  108(a)  of  the  Developmental 
DlsabUltles  Services  and  PlacUlUes  Act  as  in 
effect  before  the  date  of  the  enactment  of 
this  Act)  shaU  be  considered  appointed 
members  of  the  National  Advisory  CouncU 
on  Services,  Facilities,  and  Rights  of  the  De- 
velopmentally Disabled  (as  established  under 
the  amendment  made  by  subsection  (a)  of 
this  section)  untu  their  terms  (as  of  the 
date  of  the  enactment  of  this  Act)  expire  or 
such  members  resign  from  their  offices. 

BECITLATIONS 

Sec  505.  The  text  of  section  109  is  amended 
to  read  as  follows: 

"Sec  109.  The  Secretary,  not  later  than 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  any  Act  amending  the  pro- 
visions of  this  title,  shall  promulgate  such 
regulations  as  may  be  required  for  the  Im- 
plementation of  such  amendments.". 


EVAL0ATION  SYSTEM 

Sec.  506.  (a)  Section  110(a)  Is  amended — 

( 1 )  by  striking  out  "within  two  years  of" 
and  all  that  follows  through  "BUI  of  Rights 
Act  develop'"  in  the  first  sentence  and  insert- 
ing In  lieu  thereof  ""develop,  not  later  than 
October  1,  1979,""; 

(2)  by  striking  out  '"Within  six  months 
after  the  development  of  such  a  system,  the" 
In  the  second  sentence  and  Inserting  in  lieu 
thereof  "The"; 

(3)  by  striking  out  "the  receipt  of  assist- 
ance under  this  title,  that  each  State"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "a  State's  receipt  of  assistance  on  and 
after  October  1,  1980,  under  this  title,  that 
the  State"; 

(4)  by  striking  out  "Within  two  years  after 
the  date  of  the  development  of  such  a  sys- 
tem, the"  In  the  third  sentence  and  Insert- 
ing in  lieu  thereof  "The";  and 

(5)  by  striking  out  ""the  receipt  of  assist- 
ance under  this  title,  that  each  State"  in 
the  third  sentence  and  inserting  In  lieu 
thereof  "a  States  receipt  of  assistance  on 
and  after  October  1,  1982,  under  thU  title 
that  the  State". 

(b)  Subsection  (c)  of  section  110  is 
amended  to  read  as  follows; 

"(c)  Upon  development  of  the  evaluation 
system  described  In  subsection  (b),  the  Sec- 
retary shall  submit  to  Congress  a  report  on 
the  system,  which  report  shall  Include  an 
estimate  of  the  costs  to  the  Federal  Govern - 
"Vnent  and  the  States  of  developing  and  imple- 
menting such  a  system.". 

(c)  Section  HO  Is  amended  by  striking  out 
subsection  (d). 

RIGHTS  OF  THE  DEVELOPMENTALLY  DISABLED 

Sec.  507.  Section  111  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence : 

"The  rights  of  persons  with  developmental 
disabilities  described  In  findings  made  in  this 
section  are  in  addition  to  any  constitutional 
or  other  rights  otherwise  afforded  to  all  per- 
sons.". 

PROTECTION  AND  ADVOCACY  OF  INDIVmUAL 
RIGHTS 

Sec.  508  (a)  SecUon  113(a)  is  amended— 

(1)  by  striking  out  "The  Secretary  shall 
require  "  and  all  that  follows  through  "such 
system  will  ( A) "  and  Inserting  In  lieu  thereof 
"In  order  for  a  State  to  receive  an  allotment 
under  part  C,  (1)  the  State  must  have  In 
effect  a  system  to  protect  and  advocate  the 
rights  of  persons  with  developmental  dis- 
abilities; (2)  such  system  must  (A)"; 

(2)  by  striking  out  "'State"  in  clause  (2) 
(B); 

(3)  by  striking  out  "and  (B)"'  and  insert- 
ing m  lieu  thereof  "(B)  not  be  administered 
by  the  State  Planning  CouncU,  and  (C)"; 

(4)  by  Inserting  before  the  period  at  the 


end  of  the  first  sentence  the  following:  "; 
and  (3)  the  State  must  submit  to  the  Sec- 
retary in  a  form  prescribed  by  the  Sea«tary 
in  regulations  (A)  a  report,  not  leas  often 
than  once  every  three  years,  deacilbtng  tbe 
system,  and  (B)  an  annual  report  dcacrlbtng 
the  activities  carried  out  under  tbn  Kfttem 
and  any  changes  made  in  the  system  during 
the  previous  year";  and 

(5)  by  striking  out  tbe  last  sentence 
thereof. 

(b)  The  second  sentence  of  sectiAi  113(b) 
(1)  is  amended  to  read  as  follows:  "Allot- 
ments and  reallotments  of  such  sums  shall 
be  made  on  the  same  basis  as  the  aUotmenta 
and  reallotmenta  are  made  under  tbe  first 
sentence  of  subsections  (a)(1)  and  (d)  of 
section  132.  except  that  no  State  in  any  fis- 
cal year  shall  be  allotted  an  amount  which 
is  less  than  the  greater  of  asCXWO  or  the 
amount  of  tbe  allotment  to  tbe  State  under 
this  paragraph  for  the  previous  fiscal  year.". 

(c)  Paragraph  (2)  of  section  113(b)  U 
amended  to  read  as  follows : 

"(2)  For  aUotmenta  under  paragraph  (1), 
there  are  authorized  to  be  appropriated  W,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979,  $12,000,000  for  the  fiscal  year  ending 
September  30.  1980,  and  $15.000j000  for  the 
fiscal  year  ending  September  3,  1981.". 

GRANT  AnTHOan-Y,  APPLITATIOH8,  AND  AVrBOB- 
IZATION  OF  APPKOPRIATIOirS  FOB  XntlTEBaiTT 
AFFILIATED  PBOCBAJfS 

Sec.  509.  (a)  Part  B  is  emended  to  read 
as  follows: 

"Pabt  B — Univebsity  Affiliated  Pbocbams 

"cbant  adthobtty 
""Sec.  121.  (a)  Prom  appropriations  imder 
section  123.  the  Secretary  shall  make  grants 
to  imlversity  affiliated  programs  to  assist  in 
the  planning,  development,  administration, 
operation,  and  maintenance  of  the  activities 
described  in  section  102(10).  and  of  such 
additional  activities  as  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  the  pur- 
poses of  this  title. 

"(b)  The  Secretary  may  make  one  or  more 
grants  to  a  university  affiliated  program  re- 
ceiving a  grant  under  subsection  (a)  to  sup- 
port one  or  more  of  the  following  actlviUes: 
'"(1)  Affiliation  of  the  program  with  gov- 
ernmental and  nonprofit  organizations.  In 
order  to  promote  the  provision  of  quality 
services  to  persons  with  developmental  dls- 
abUlties  who  reside  in  geographical  areas 
where  adequate  services  are  not  available. 

"(2)  Expansion  of  the  program  so  It  can 
assess  the  need  for  trained  personnel  in  pro- 
viding assistance  to  persons  with  develop- 
mental disabilities  or  with  related  handi- 
capping conditions. 

•'(3)  Provision  of  service-related  training  to 
practitioners  providing  services  to  persons 
with  developmental  disabilities  or  with  re- 
lated handicapping  conditions. 

"(4)  Conducting  a  long-term  appUed  re- 
search program  which  can  develop  methods 
for  applying  basic  research  findings  to  pro- 
duce more  efficient  and  effective  methods 
(A)  for  the  delivery  of  services  to  persons 
with  developmental  disabUities  or  with  re- 
lated handicapping  conditions,  and  (B)  for 
the  training  of  professionals,  parapiofession- 
als,  and  parente  who  provide  these  serrioes. 
"applications 
"Sec.  122.  (a)  Not  Uter  than  six  months 
after  the  date  of  the  enactment  of  the  De- 
velopmental DisabUities  Act  Amendmenta  of 
1978,  the  Secretary  shall  establiah  standaitls 
for  university  aflUlated  programs.  Tliese 
standards  for  programs  shaU  reflect  tbe  spe- 
cial needs  of  persons  with  developmental  dis- 
abilities or  with  related  handla^tplng  con- 
ditions who  are  of  various  ages,  and  shall 
Include  performance  standards  relating  to 
each  of  the  activities  described  In  section 
102(10). 

"(b)  No  grant  may  be  made  under  sectioa 
121  unless  an  appUcatlon  therefor  U  aub- 
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mltted  to,  and  ftpprovetf  by,  the  Secretary. 
Such  an  application  shall  be  submitted  in 
such  form  and  manner,  and  contain  such 
Information,  as  the  Secretary  may  require. 
Such  an  application  shall  be  approved  by  the 
Secretary  only  if  the  application  contains  or 
Is  supported  by  reasonable  assurances  that — 

"(1)  the  making  of  the  grant  will  (A)  not 
result  In  any  decrease  In  the  use  of  State, 
local,  and  other  non-Federal  funds  for  serv- 
ices for  Dprsons  with  developmental  disabili- 
ties and  for  training  of  persons  to  provide 
such  services,  which  funds  would  (except  for 
such  grant)  be  made  available  to  the  appli- 
cant, and  (B)  be  used  to  supplement  and, 
to  the  extent  practicable.  Increase  the  level 
of  such  funds;  and 

"(*)  the  applicant's  program  (A)  is  In  com- 
pliance with  the  standards  established  under 
subsection  (a),  or  (B)(1)  is  making  reason- 
able progress  toward  complying  with  such 
standards  and  (11)  will,  not  later  than  three 
years  after  the  date  of  approval  of  the  initial 
application  or  the  date  standards  are  promul- 
gated under  subsection  (a),  whichever  la 
later,  comply  with  such  standards. 

"(c)  The  Secretary  shall  establish  such  a 
process  for  review  of  applications  for  grants 
under  section  121  as  will  ensure  that  each 
Federal  agency  that  provides  funds  for  the 
direct  support  of  the  applicant's  program  re- 
views the  application. 

"(d)  The  amount  of  any  grant  under  sec- 
tion lai(a)  to  a  university  affiliated  pro- 
gram In  a  fiscal  year  shall  not  be  less  than 
•160,000. 

"ATTTROaiZATION  OF  APPROPRIATIOKS 

"Sic.  123.  (a)  For  the  purpose  of  making 
grants  under  section  121.  there  are  author- 
ized to  be  appropriated  $15,000,000  for  the 
fiscal  year  ending  September  30,  1979,  818,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  and  821.000.000  for  the  fiscal  year 
ending  September  30,  1981. 

"(b)  Of  the  sums  appropriated  under  sub- 
section (a) ,  not  less  than^ 

"(1)  89,000.000  for  the  fiscal  year  ending 
September  30,  1979, 

"(2)  810.000,000  for  the  fiscal  year  ending 
September  30,  1980.  and 

"(3)  811,000,000  for  the  fiscal  year  ending 
September  30,  1981, 

shall  be  made  available  for  grants  under  pec- 
tlon  121(a)  to  qualified  applicants  which 
received  grants  under  section  121(a)  during 
the  fiscal  year  ending  September  30,  1978. 
The  remainder  of  the  sums  appropriated  for 
such  fiscal  years  shall  be  made  available  as 
the  Secretary  determines,  except  that  not 
less  than  40  percent  of  such  remainder  shall 
be  made  available  for  grants  under  section 
121(b)  ". 

(b)  SecUon  103(c)  Is  amended— 

(1)  by  striking  out  "unlverslty-afflllated 
facility  or  a  satellite  center"  and  inserting  in 
lieu  thereof  "university  affiliated  program"; 
and 

(2)  by  striking  out  "a  project"  and  Insert- 
ing In  lieu  thereof  "a  program". 

(c)  SecUon  112(a)  Is  amended  by  strik- 
ing out ",  facility.". 

AVTHOEIZATXON  AND  ALLOTMZNTS  rOR 
rACIUTT  ORANTS 

Sec.  810.  (a)  The  text  of  section  131  Is 
amended  to  rea(}  as  follows : 

"Sk.  )31.  For  allotments  under  section  132. 
there  ar«  authorized  to  be  appropriated  860,- 
000,000  for  the  fiscal  year  ending  September 
30.  1979.  875,000.000  for  the  fiscal  year  end- 
ing September  30.  1980.  and  890  000  000  for 
the  fiscal  year  ending  September  30, 1981.". 

(b)  Section  132(a)  Is  amended— 

(1)  by  striking  out  subparagraph  (B)  of 
paragraph  (1)  and  paragraphs  (2),  (3).  and 

(2)  by  striking  out  "(A)"  in  paragraph 
(1)(A)  and  by  redesignating  clauses  (1) 
through  (III)  of  such  paragraph  as  subpara- 
graphs (A)   through  (C),  respecUvely;  and 


(3)  by  insertlBg  at  the  end  thereof  the 
following  new  paragraphs: 

"(2)  For  any  fiscal  year,  the  allotment 
under  paragraph  (1)  — 

"(A)  to  each  of  American  Samoa,  Guam, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  ttust  Territory  of  the  Pa- 
cific Islands  may  not  be  less  than  $100,000. 
and 

"(B)  to  any  other  State  may  not  be  less 
than  the  greatsr  of  $250,000  or  the  amount 
of  the  allotment  (determined  without  re- 
gard to  subsection  (d))  received  by  the 
State  under  this  subsection  for  the  fiscal  year 
ending  September  30,  1978. 

"(3)  In  determining,  for  purposes  of  par- 
agraph (1)(B),  the  extent  of  need  In  any 
State  for  services  and  facilities  for  persons 
with  developmental  disabilities,  the  Secre- 
tary shall  take  into  account  the  scope  and 
extent  of  the  services  described,  pursuant  to 
section  133(b)(2)(B),  in  the  State  plan  of 
such  State.". 

(c)  Subsections  (b)  and  (c)  of  section  132 
are  amended  by  striking  out  "134"  and  in- 
serting in  lieu  thereof  "133"  each  place  is 
appears. 

STATE    PLANS    FOR    PROVISION    OF    SERVICES    AND 
FACILITIES 

Sec.  511.  (a)  Subsection  (b)  of  section  133 
Is  amended  to  read  as  follows : 

"(b)  In  order  to  be  approved  by  the  Sec- 
retary under  this  section,  a  State  plan  for 
the  provision  of  services  and  facilities  for 
persons  with  devdopmental  disabilities  must 
meet  the  following  requirements: 

"State  Planning  Council  and  Administration 
of  Plan 

"(1)(A)  The  plan  must  provide  for  the 
establishment  of  a  State  Planning  Council, 
in  accordance  with  section  137,  for  the  as- 
signment to  the  OouncU  of  personnel  in  such 
numbers  and  with  such  qualiflcatlons  as  the 
Secretary  determines  to  be  adequate  to  en- 
able the  Council  to  carry  out  Its  duties  un- 
der that  section,  and  for  the  Identification  of 
the  personnel  so  atslgned. 

"(B)  The  plan  must  designate  the  State 
agency  or  agencies  which  shall  administer 
or  supervise  the  administration  of  the  State 
plan  and,  if  there  is  more  than  one  such 
agency,  the  portion  of  such  plan  which  each 
will  administer  (or  the  portion  the  adminis- 
tration of  which  each  will  supervise). 

"(C)  The  plan  must  provide  that  each 
State  agency  designated  under  subparagraph 
(B)  will  make  such  reports,  in  such  form 
and  containing  such  information,  as  the 
Secretary  may  from  time  to  time  reasonably 
require,  and  will  keep  such  records  and  af- 
ford such  access  thereto  as  the  Secretary 
finds  necessary  to  verify  such  reports. 

"(D)  The  plan  must  provide  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  the  proper  dis- 
bursement of  and  accounting  for  funds  paid 
to  the  State  under  this  part. 

"Description  of  Objectives  and  Services 

"(2)  The  plan  must — 

"(A)  set  out  the  specific  objectives  to  be 
achieved  under  the  plan  and  alistlng  of  the 
programs  and  resources  to  be  used  to  meet 
such  objectives; 

"(B)  describe  (and  provide  for  the  review 
annually  and  revteion  of  the  description  not 
less  often  than  once  every  three  years)  the 
extent  and  scope  of  services  being  provided, 
or  to  be  provided,  to  persons  with  develop- 
mental disabilitias  under  such  other  State 
plans  for  federally  assisted  State  programs  as 
the  State  has  relating  to  education  for  the 
handicapped,  vocational  rehabilitation,  pub- 
lic assistance,  medical  assistance,  social  serv- 
ices, maternal  and  child  health,  crippled 
children's  services,  and  comprehensive  health 
and  mental  health,  and  under  such  other 
plans  as  the  Secretary  may  specify; 

"(C)  for  each  fiscal  year,  assess  and  de- 
scribe the  extent  and  scope  of  priority  serv- 


ices (as  defined  in  section  102(8)  (B))  being 
or  to  be  provided  under  the  plan  In  the  fiscal 
year;  and 

"(D)  establish  a  method  for  the  periodic 
evaluation  of  the  plan's  effectiveness  In 
meeting  the  objectives  described  in  subpara- 
graph (A). 

"Use  9f  Funds 

"(3)  The  plan  must  contain  or  be  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that — 

"(A)  the  funds  paid  to  the  State  under 
section  132  will  be  used  to  make  a  significant 
contribution  toward  strengthening  services 
for  persons  with  developmental  disabilities 
in  the  various  political  subdivisions  of  the 
State; 

"(B)  part  of  such  funds  will  be  made 
available  by  the  State  to  public  or  nonprofit 
private  entities; 

"(C)  the  funds  paid  to  the  State  under 
,  section  132  will  be  uBed  to  supplement  and, 
to  the  extent  practicable,  to  increase  the 
level  of  funds  that  would  otherwise  be  made 
available  for  the  purposes  for  which  Federal 
funds  are  provided  and  not  to  supplant  such 
non-Federal  funds;  and 

°'(D)  there  will  be  reasonable  State  finan- 
cial participation  in  the  cost  of  carrying  out 
the  State  plan. 

"Provision  of  Priority  Services 

"(4)  (A)   The  plan  must — 

'(1)  provide  for  the  examination  not  less 
often  than  once  every  three  years  of  the 
provision,  and  the  deed  for  the  provision, 
in  the  State  of  the  foxu-  different  areas  of 
priority  services  (as  defined  la  section  102 
(8)  (B));  and 

"(11)  provide  for  the  development,  not 
later  than  the  second  year  in  which  funds 
are  provided  under  the  plan  after  the  date 
of  enactment  of  this  para3raph,  and  the 
timely  review  and  revision  of  a  comprehen- 
sive statewide  plan  to  plan,  financially  sup- 
port, coordinate,  and  otherwise  better  ad- 
dress, on  a  statewide  and  comprehensive 
basis,  unmet  needs  in  the  State  for  the  pro- 
vision of  at  least  one  of  the  areas  of  priority 
services,  such  area  or  areas  to  be  specified  in 
the  plan,  and  (at  the  option  of  the  State) 
for  the  provision  of  an  additional  area  of 
services  for  the  develoomentally  disabled, 
such  area  also  to  be  specified  in  the  plan. 

'(B)  (1)  Except  as  provided  In  clai'se  (ill), 
the  plan  must  provide  that  not  less  than 
8100.000  or  70  percent  of  the  amount  avail- 
able to  the  State  under  section  132,  which- 
ever is  greater,  will  be  expended,  as  provided 
in  clause  (11),  for  service  activities  in  the 
areas  of  services  speijfied  in  the  plan  under 
subparagraph  ( A )  ( 11 ) . 

"(11)  For  any  year  In  which  the  sums  ap- 
propriated under  section  131  do  not  exceed — 

"(I)  $60,000,000,  not  less  than  $100,000  or 
70  percent  of  the  amount  available  to  the 
State  under  section  182,  whichever  is  greater, 
must  be  expended  for  service  activities  In  no 
more  than  two  of  the  areas  of  services  speci- 
fied m  the  plan  under  subparagraph  (A) 
(11).  or 

"(II)  $90,000,000,  not  less  than  $100,000  or 
70  percent  of  the  amount  available  to  the 
State  under  section  132,  whichever  Is  greater, 
must  be  expended  for  service  activities  In  no 
more  than  three  of  the  areas  of  services  spec- 
ified in  the  plan  under  subparagraph  (A) 
(11). 

"(ill)  A  State  plan.  In  order  to  comply 
with  clause  (1)  for  »  fiscal  year  beTinnlng 
before  January  1,  1980.  Is  not  required  to  re- 
duce the  amovnt  available  to  the  State  under 
section  132  which  is  expended  for  planning 
activities  below  the  amo-'nt  st  exnen'ied  in 
the  preceding  fiscal  year.  If  substantially  the 
remainder  of  the  amount  available  to  the 
State,  which  Is  expxnded  for  other  than 
administration,  Is  expended  for  service  ac- 
tivities In  the  areas  of  services  specified  In 
the  plan  under  suboaragraph  (A)  (11).  For 
purposes   of   this   clause,    expenditures   tat 
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planning  activities  do  not  Include  any  ex- 
penditures for  service  activities  (as  defined 
In  clause  (Iv)). 

"(Iv)  For  ptuposes  of  this  paragr^>h,  the 
term  'service  activities'  Includes,  with  re- 
spect to  an  area  of  services,  provision  of 
services  In  the  area,  model  service  programs 
in  the  area,  activities  to  Increase  the  capacity 
of  Institutions  and  agencies  to  provide  serv- 
ices in  the  area,  coordinating  the  provision 
of  services  in  the  area  with  the  provision  of 
other  services,  outreach  to  Individuals  for 
the  provision  of  services  In  the  area,  the 
training  of  personnel  to  provide  services  In 
the  area,  and  similar  activities  designed  to 
expand  the  use  of  availability  of  services  In 
the  area. 

"(C)  The  plan  must  provide  that  special 
financial  and  technical  assistance  shall  be 
given  to  agencies  or  entities  which  are  pro- 
viding or  are  planning  to  provide  service  ac- 
tivities in  the  areas  of  service  specified  in  the 
plan  under  subparagraph  (A)  (II)  for  per- 
sons with  developmental  disabilities  who  are 
residents  of  geographical  areas  designated  as 
urban  or  rural  poverty  areas. 
"Standards  for  Provision  of  Services  and 
Protection  of  Rights  of  Recipients  of  Serv- 
ices 

"(5)  (A)  The  plan  must  provide  that  serv- 
ices furnished,  and  the  facilities  in  which 
they  are  furnished,  under  the  plan  for  per- 
sons with  developmental  disabilities  will  be 
In  accordance  with  standards  prescribed  by 
the  Secretary  in  regulations. 

"(B)  The  plan  must  provide  that  services 
are  provided  In  an  Individualized  manner 
consistent  with  the  requirements  of  section 
112  (relating  to  habllltation  plans). 

"(C)  The  plan  must  contain  or  be  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that  the  human  rights  of  all  persons 
with  developmental  disabilities  (especially 
those  persons  without  familial  protection) 
who  are  receiving  treatment,  services,  or 
habilltatlon  under  programs  assisted  under 
this  title  will  be  protected  consistent  with 
section  ill  (relating  to  rights  of  the  devel- 
opmentaily  disabled). 

"Professional  Assessment  and  Evaluation 
Systems 

"(6)  The  plan  must  provide  for — 

"(A)  an  assessment  of  the  adequacy  of  the 
skill  levels  of  professionals  and  paraprofes- 
sionals  serving  persons  with  developmental 
disabilities  in  the  State  and  the  adequacy 
of  the  State  programs  and  plans  supporting 
training  of  such  professionals  and  para- 
professionals  In  maintaining  the  high  qual- 
ity of  services  provided  to  persons  with  de- 
velopmental disabilities  in  the  State;   and 

"(B)  the  planning  and  implementation  of 
an  evaluation  system  (in  accordance  with 
section  110(a)). 

"Additional     Information     and     Assurances 
Required  by  Secretary 

"(7)  The  plan  also  must  contain  such  ad- 
ditional Information  and  assurances  as  the 
Secretary  may  find  necessary  to  carry  out 
the  provisions  and  purposes  of  this  part." 

(b)  Section  133(d)(1)  is  amended  by 
striking  out  "for  such  purpose"  and  insert- 
ing in  lieu  thereof  "for  the  total  expendi- 
tures for  such  purpose  by  all  of  the  State 
agencies  designated  under  subsection  (b)  (1) 
(B)  for  the  administration  or  supervision  of 
the  administration  of  the  State  plan". 

(c)  Section  133(d)  (2)  is  amended  by  strik- 
ing out  "during  the  fiscal  year  ending  June 
30.  1975"  and  Inserting  in  lieu  thereof  "dur- 
ing the  previous  fiscal  year". 

STATE   PLANNING  COtTNCILS 

Sec  612.  (a)  Section  137(a)  is  amended— 
(1)    by  inserting  "higher  education  train- 
ing facilities,"  after  "representatives  of  the 
principal  State  agencies,"  In  the  third  sen- 
tence; and 


(2)  by  amending  the  fourth  sentence  to 
read  as  follows:  "Of  the  members  of  the 
Council — 

"(1)  at  least  one-sixth  shall  be  persons 
with  developmental  disabilities  or  with  a 
milder  form  of  such  disability,  and 

"(2)  (A)  at  least  one-sixth  shall  be  imme- 
diate relatives  or  guardians  of  persons  with 
mentally  impairing  developmental  dtsablll- 
ttes,  and  (B)  at  least  one  of  such  relatives  or 
guardians  shall  be  an  Immediate  relative  or 
guardian  of  an  Institutionalized  person  with 
a  developmental  disability, 
who  are  not  managing  employees  (as  de- 
fined In  section  1126(b)  of  the  Social  Secu- 
rity Act)  of  any  State  agency  or  of  any  other 
entity  which  receives  funds  or  provides  serv- 
ices under  this  part  and  who  are  not  per- 
sons with  an  ownership  or  control  Interest 
(within  the  meaning  of  section  1124(a)(3) 
of  the  Social  Security  Act)  with  respect  to 
such  an  entity.". 

(b)  Section  137(b)  Is  amended  to  read  as 
follows : 

"lb)  Each  State  Planning  Council  shall — 

"(1)  develop  the  State  plan  required  by 
this  part,  including  the  specification  of  areas 
of  services  under  section  132(b)  (4)  (A)  (li); 

"(2)  monitor,  review,  and  evaluate,  not 
less  often  than  annually,  the  Implementa- 
tion of  such  State  plan: 

"(3)  to  the  maximum  extent  feasible,  re- 
view and  comment  on  all  State  plans  in  the 
State  which  relate  to  programs  affecting  per- 
sons with  developmental  disabilities; 

"  (4)  promote  planning  for  training  of  uer- 
sonnel  needed  to  provide  services  (including 
advocacy  and  training  in  consumer  partici- 
pation) to  persons  with  developmental  dis- 
abilities: and 

"(5)  submit  to  the  Secretary,  through  the 
Governor,  such  periodic  reports  on  its  activi- 
ties as  the  Secretary  may  reasonably  request, 
and  keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  finds  necessary  to 
verify  such  reports. 

The  State  shall  provide,  to  the  maximum 
extent  feasible,  an  opportunity  for  the  State 
Planning  Council  to  prior  review  and  com- 
ment on  all  its  State  plans  described  in 
paragraph  (3).". 

(c)  Section  137  Is  amended  by  striking  out 
subsection  (c). 

SPECIAL  PROJECT  GRAITTS  AND  CONTRACTS 

Set.  513.   (a)   Section  145  is  amended— 
( 1 )   bv  inserting  ".  and  may  enter  Into  con- 
tracts with."  in  subsection   (a)   after  "may 
make  project  grants  to"; 

^  (2)  by  inserting  "(particularly  priority 
services)"  after  "otherwise  Improving  servl 
less"  in  subsection  (a)  (1); 

(3)  by  striking  out  ".  including  programs" 
and  all  that  follows  through  the  semicolon 
at  the  end  of  paragraoh  (1)  of  subsection 
(a)  and  Inserting  in  lieu  thereof  ";  and"; 

(4)  redesig;nate  paragraph  (1)  of  subsec- 
tion (a)  as  subparagraph  (A); 

(5)  insert  "(1)"  In  subsection  (a)  after 
"(a)"; 

(6)  by  Inserting  "or  contract"  after 
"grant"  in  subsection  (b) ; 

(7)  by  Inserting  "and  contracts"  after 
"grants"  in  subsection  (c) ; 

(8)  by  inserllng  "or  contract"  after 
■grant "  each  place  it  appears  In  subsection 
(c); 

(9)  bv  striking  out  "to  make  grants"  in 
subsection  (f)  and  inserting  in  lieu  thereof 
"for  grants  or  contracts"; 

(10)  by  striking  out  "subsection  (d)"  In 
subsections  (e)  and  (f)  and  Inserting  In  lieu 
thereof  "subsection  (e) "  each  place  It 
appears; 

(11)  by  redesignating  subsections  (b) 
through  (f)  as  subsections  (c)  through  (g), 
respectively;  and 

(12)  by  inserting  after  paragraph  (1)  of 
subsection  (a)  the  following  (and  redesig- 
nating paragraphs  (2)   through  (9)  of  sub- 


section (a)  as  paragrapba  (1)  tliroagli  (8). 
req>ectlvely ) : 

"(B)  demonstrations  (and  research,  train- 
ing, and  evaluation  In  connection  tlierewltli) 
for  establishing  programs  wlilch  bold  pcomlae 
of  expanding  or  otherwise  Improving  protec- 
tion and  advocacy  services  re'ated  to  tlM 
statewide  protection  and  advoeacjr  systam 
(described  In  rectlon  113) . 

"(2)  The  Secretary  may  nuJce  grants  to, 
and  enter  into  contracts  with,  public  or  aon- 
profit  private  entitles  for  deoionstzatioiis 
(and  research  and  evaluation  in  connection 
therewith)  for  determining  the  service  needs 
of  persons  who  are  not  develDpnientally  dis- 
abled but  who  have  a  severe,  chronic  dis- 
ability which  (A)  la  attributable  to  a  mental 
or  physical  Impairment  or  combination  of 
mental  and  physical  Impairments,  (B)  is 
manifest  before  the  person  attains  22  years 
of  age,  and  (C)  constitutes  a  substantial 
handicap  to  such  person's  ability  to  function 
normally  In  society. 

"(3)  The  authority  of  the  Secretary  to 
enter  Into  contracts  under  this  subsection 
shall  be  effective  for  any  fiscal  year  only  tx> 
such  extent  or  in  such  amounts  as  are  pro- 
vided In  advance  In  appropriations  Acts. 

"(b)  Grants  and  contracts  provided  under 
subsection  (a)(1)  shall  Include  grants  and 
contracts  for — ". 

(b)  The  last  sentebce  of  section  145 (c),  as 
so  redesignated,  is  amended  by  striking  out 
"The  Secretary"  and  inserting  in  lieu  thereof 
"In  the  case  of  a  project  under  subsection 
(a)(1),  the  Secretary". 

(c)  Section  145(e).  as  so  redesignated.  Is 
amended  to  read  as  follows: 

"(e)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
825.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  $28,000,000  for  the  fiscal  year 
ending  September  30.  1980.  and  $31,000,000 
for  the  fiscal  year  ending  September  30, 
1981.". 

(d)  (1)  The  heading  to  part  D  is  amended 
by  inserting  "and  Contracts"  after  "GaAirrs". 

(2)  The  heading  to  section  145  Is  amended 
by  Inserting  "and  contract"  after  "crant". 

TECHNICAL    AND    CONFORMING    ABCEND1CENT8 

Sec.  514.  (a)  Section  112  is  amended — 

(1)  by  striking  out  "after  September  30. 
1976."  in  subsection  (a) ; 

(2)  by  striking  out  "Such"  In  subsection 
(b)  (3)  and  Inserting  in  lieu  thereof  "The"; 
and 

(3)  by  striking  out  "an"  before  "objective 
criteria"  in  clause  (B)  of  subsection  (b)  (3). 

(b)  Section  134  is  amended — 

(1)  by  striking  out  "construction,"  in  Its 
heading: 

(2)  by  striking  out  "(a) "  in  subsection  (a) ; 
and 

(3)  by  striking  out  subsection  (b) . 

(c)  Section  135  is  amended — 

( 1 )  by  striking  out  "constbuctiok,"  In  Ita 
heading; 

(2)  by  striking  out  "(a)"  In  subsection 
(a);  and 

(3)  by  striking  out  subsection  (b). 

(d)  The  heading  to  part  C  is  amended  by 
striking  out   'Construction  and". 

EFFECTIVE    DATE 

Sec.  515.  The  amendments  made  by  thla 
title  shall  apply  to  payments  under  title 
I  of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Center  Construc- 
tion Act  of  1963  for  fiscal  years  beginning 
on  and  after  October  1, 1978. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Rehabilitation  Act  of  1973  to 
extend  certain  programs  established  In  such 
Act,  to  establish  a  community  service  em- 
ployment program  for  handicapped  Individu- 
als, to  provide  for  independent  living  re- 
habilitation services  for  the  severely  handi- 
capped, to  amend  the  Developmental  Disabil- 
ities Services  and  Facilities  Construction  Act 
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to  nvlM  and  extend  the  programs  under 
that  Act,  and  for  other  purposes." 

Mr.  BRADEBCAS  (during  the  read- 
ing) .  Mr.  8i>eaker,  I  ask  unanimous  con- 
tent that  the  House  amendments  to  the 
Senate  amendments  be  considered  as 
read andprlnted  in  the Ricord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  yielding  to  my  colleague, 
the  gentleman  from  Indiana  (Mr.  Brade- 
KAS) ,  for  an  explanation  of  this  request. 

ISx.  BRADEMAS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

BIT.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  on  the 
request  I  have  just  made,  I  may  say  first 
to  my  friend,  the  gentleman  from  Ohio 
(Mr.  ASHBROOK),  that  this  has  been 
cleared  with  the  distinguished  ranking 
minority  member  of  the  Committee  on 
Education  and  Labor,  the  gentleman 
from  Minnesota  (Mr.  Quie)  . 

Mr.  ASHBROOK.  The  gentleman  who 
may  become  the  Governor  of  Minnesota. 

Mr.  BRADEMAS.  The  request  has  been 
cleared  as  well  with  the  distinguished 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment,  the  gentle- 
man from  Florida  (Mr.  Rogers). 

This  would  enable  us  to  go  to  confer- 
ence both  on  the  Rehabilitation  Services 
Act  of  1978.  H.R.  12467,  and  on  H.R. 
12326,  which  is  the  developmental  dis- 
abilities bill.  It  is  for  those  reasons  that 
I  make  this  request. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague  for  that  explanation,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana that  the  House  amendments  to  the 
Senate  amendments  be  considered  as 
read  and  printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


UNITED  STATES  rf)F  AMERICA 
AGAINST  CHARLEST;.  DIGGS,  JR.— 
SXJBPENAS  DUCES  TECUM  IN  CASE 
PENDING  IN  U.S.  DISTRICTT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 

The  SPEAKER.  The  Chair  has  received 
commimications  from  several  ofBrers  and 
employees  of  the  House  relating  to  sub- 
penas  received  by  them  in  the  case  of 
United  States  of  America  v.  Charles  C. 
Diggs.  Jr.  (Crim.  No.  78-142) ,  now  pend- 
ing in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia.  Pursuant  to  House 
Resolution  10,  95th  Congress,  and  with- 
out objection,  the  subpenas  and  relevant 
court  orders  will  be  printed  at  this  point 
in  the  Record. 

There  was  no  objection. 

The  subpenas  are  as  follows: 

IU.S.  District  Court  for  the  District  of 
Columbia,  Crlm.  No.  78-142] 


UNriED  Statm  or  Amehica  v.  Chables  C. 
Dices,  Jr. 

SUBPOENA  DUCES  TECUM 

The  President  of  the  United  States  to: 
Honorable  Kenneth  R.  Harding,  Sergeant 
at  Arms  of  the  House  of  Representatives, 
Washington,  D.C.,  or  his  authorized  repre- 
sentative : 

Bring  with  you: 

(A)  Any  and  all  documents  pertaining  to 
any  loans  or  advances  of  salary  made  to 
Charles  C.  Dlggs.  Jr..  such  documents  to  in- 
clude loan  applications,  notes,  note  ledger 
sheets,  Instruments  making  payment  to 
Dlggs,  instruments  evidencing  repayments 
by  Diggs,  Journals,  correspondence,  anl  of- 
fice memoranda  from  January  1,  1973 
through  March  3.  1977; 

(B)  Any  and  all  documents  pertaining  to 
any  checking  account  In  the  name  of  Charles 
C.  Diggs,  Jr.,  such  documents  to  include 
monthly  statements,  checks,  deposit  slips, 
deposit  Items,  debit  and  credit  memos,  cor- 
respondence and  office  memoranda  from 
January  1,  1973  through  March  2,  1977. 

You  are  hereby  commanded  to  attend  the 
said  Court  on  Tuesday  the  26th  day  of  Sep- 
tember, 1978.  at  9:00  A.M.  to  testify  and 
produce  the  aforesaid  documents  on  behalf 
of  the  United  States,  and  not  depart  the 
Court  without  leave  of  the  Court  or  United 
States  Attorney. 

Witness:  this  asth  day  of  July,  1978. 

Oliver  Gasch,  Judge. 
Attorneys  for  the  United  States:  John  T. 
Kotelly  (739-2993) ;  Eric  B.  Marcy  (426-7113). 

[U.S.  District  Court  for  the  District  of 
Columbia,  Crlm.  No.  78-142] 

UNrrED  States  of  America   v.   Charles   C. 
Diggs,  Jr. 

subpoena  DUCES  TECUM 

The  President  of  the  United  States  to: 
Honorable  Edmund  L.  Henshaw,  Jr.,  Clerk 
of  the  House  of  Representatives,  Washington, 
D.C,  or  his  authorized  representative: 
Bring  with  you : 

(1)  All  original  and  official  payroll,  tax 
and  personnel  documents,  records  and  ma- 
terials whether  maintained  by  the  Finance 
Office,  the  Committee  on  the  District  of  Co- 
lumbia, or  any  other  Internal  House  of  Repre- 
sentatives body,  relating  to  Jean  G.  Stultz, 
Felix  Matlock,  Ofleld  Dukes,  Jeralee  Rich- 
mond (sometimes  referred  to  as  Geralee 
Richmond) ,  George  G.  Johnson  and  Hallison 
Young,  for  the  period  beginning  January  1, 
1972  through  March  2,  1977,  such  documents 
and  materials  to  include  all  applications  for 
employment,  W-4  and  W-2  Federal  Tax 
Forms  (or  their  equivalents) ,  clerk-hire  and/ 
or  payroll  authorization  forms,  personnel 
flies,  payroll  ledgers  or  Journals,  and  House 
of  Representatives  records  reflecting  all 
United  States  Treasury  checks,  by  number, 
issued  during  that  period  which  reflect  pay- 
roll payments  to  Jean  G.  Stultz,  Felix  Mat- 
lock, Ofleld  Dukes,  Jeralee  Richmond,  George 
G.  Johnson  and  Hallison  Young,  and  any 
evidence  of  the  method  by  which  those 
checks  were  transmitted  to  the  payees,  their 
banks,  or  their  representatives; 

(2)  Any  and  all  vouchers  and/or  certifica- 
tions. Including  attachments  thereto,  made 
or  submitted  by  or  on  behalf  of  Congress- 
man Charles  C.  Diggs,  Jr.,  on  any  and  all 
accounts  maintained  by  the  House  of  Repre- 
sentatives Including,  but  not  limited  to,  the 
stationery  account,  the  district  office  ex- 
pense account,  the  district  office  telephone 
account,  and  the  postage  account  from  Jan- 
uary 1,  1973  through  December  31,  1976; 

(3)  Any  and  all  statements  and  accounting 
records  maintained  on  the  accounts  referred 
to  in  paragraph  two,  including  the  account 
card  at  the  stationery  store; 

(4)  Any  and  all  House  of  Representatives 


records  reflecting  all  United  States  Treasury 
checks,  by  number,  Issued  as  a  result  of  the 
vouchers  and/or  certlflcations  referred  to  In 
paragraph  two; 

(5)  Any  and  all  records  relating  to  the 
rental  of  district  office  space  In  Detroit, 
Michigan,  by  or  on  behalf  of  Charles  0. 
Dlggs,  Jr.,  for  the  period  January  1,  1973 
through  December  31.  1976,  including  but 
not  limited  to  rental  agreements  and  cor- 
respondence. 

You  are  hereby  commanded  to  attend  be- 
fore the  said  Court  on  Tuesday  the  26th  day 
of  September  1978,  at  9:00  A.M.  to  testify 
and  produce  the  aforesaid  documents  on  be- 
half of  the  United  States,  and  not  depart 
the  Court  without  leave  of  the  Court  or 
United  States  Attorney. 

Witness:  this  25tb  day  of  July.  1978. 

Oliver  Oasch,  Judge. 

Attorneys  for  the  United  States:  John  T. 
Kotelly  (739-2998):  Eric  B.  Marcy  (426- 
7113). 

[U.S.  District  Court  for  the  District  of 
Columbia,  Ctlm.  No.  78-142] 
United  States  of  America  v. 

Charles  C.  Diggs,  Jr. 
subpoena  ad  testificandum 

The  President  of  the  United  States  to: 

Honorable  Robert  V.  Rota,  Postmaster  of 
the  House  of  Representatives,  Washington, 
D.C,  or  his  authorized  representative: 

You  are  hereby  commanded  to  attend  the 
said  Court  on  Tuesday  the  26th  day  of  Sep- 
tember, 1978,  at  9:00  A.M.  to  testify  on  be- 
half of  the  United  States,  and  not  depart  the 
Court  without  leave  of  the  Court  or  the 
United  States  Attorney. 

Witness:  this  25th  day  of  July.  1978. 

Oliver  Oasck,  Judge. 

Attorneys  for  the  United  States:  John  T. 
Kotelly  (739-2998);  Eric  B.  Marcy  (42&- 
7113). 

[U.S.  District  Court  for  the  District  of 

Columbia,  Criminal  No.  78-142] 

United  Statis  of  America  v. 

Charles  C.  Diggs,  Jr. 

SUBPOENA    duces    TECUM 

The  President  of  the  United  States  to: 

Honorable  Jack  Waltman,  Manager, 
United  States  House  of  Representatives  Res- 
taurant, H-129,  United  States  Capitol,  Wash- 
ington, D.C,  or  his.  authorized  representa- 
tive: I 

Bring  with  you : 

Any  and  all  records  which  would  indicate 
payments  to  the  House  of  Representatives 
Restaurant  for  the  credit  of  Charles  C  Diggs, 
Jr.,  for  the  period  of  March  1974. 

Yiu  are  commanded  to  attend  the  said 
Court  on  Tuesday,  the  26th  day  of  Septem- 
ber, 1978,  at  9:00  A.M.  to  testify  and  produce 
the  aforesaid  documents  on  behalf  of  the 
United  States,  and  not  depart  the  Court 
without  leave  of  the  Court  or  United  States 
Attorney. 

Witness:  this  19th  day  of  September,  1978. 
Oliver  Oasch,  Judge. 

Attorneys  for  the  United  States:  John  T. 
Kotelly  (739-2998);  Eric  B.  Marcy  (426- 
7113). 

[U.S.    District    Court    for    the    District    of 

Columbia,  Criminal  No.  78-142] 

United    States   of   America    v.   Charles   C. 

Diocs,  Jr. 

SUBPOENA   DUCES    TECUM 

The  President  of  the  United  States  to: 

Honorable  David  Ramage,  Majority  Clerk, 
United  States  House  of  Representatives. 
United  States  Capitol,  Washington,  D.C,  or 
his  authorized  repreeentatlve : 

Bring  with  you: 

Any  and  all  records  reflecting  credits  to 
the  account  of  Charles  C.  Diggs,  Jr.,  from 
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March   1,   1974,   through  September   1,   1974. 

You  are  commanded  to  attend  the  said 
Court  on  Tuesday,  the  26th  day  of  Septem- 
ber, 1978,  at  9:00  A.M.  to  testify  and  produce 
the  aforesaid  documents  on  behalf  of  the 
United  States,  and  not  depart  the  Court 
without  leave  of  the  Court  or  United  States 
Attorney. 

Witness:  this  19th  day  of  September,  1978. 
Oliver  Gasch,  Judge. 

Attorneys  for  the  United  States:  John  T. 
Kotelly  (739-2998);  Eric  B.  Marcy  (426- 
7113). 

[U.S.    District    Court    for    the    District    of 

Columbia,  Criminal  No.  78-142] 

United    States    of    America'  v.    Charles    C 

Diggs,  Jr. 
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SUBPOENA    DUCES   TECUM 

The  President  of  the  United  States  to: 

Honorable  William  Moody.  Director, 
United  States  House  of  Representatives 
Recording  Studio,  United  States  Capitol, 
Washington,  DC,  or  his  authorized  repre- 
sentative: 

Bring  with  you: 

Any  and  all  records  reflecting  credits  to 
the  account  of  Charles  C  Diggs,  Jr.,  from 
March   1,   1974,   through  September   1.   1974. 

You  are  commanded  to  attend  the  said 
Court  on  Tuesday,  the  26th  day  of  Septem- 
b2r,  197S,  at  9:00  A.M.  to  testify  and  produce 
the  aforesaid  documents  on  behalf  of  the 
United  States,  and  not  depart  the  Court 
without  leave  of  the  Court  or  United  States 
Attorney. 

Witness:  this  19th  day  of  September,  1978. 
Oliver  G\sch,  Judge 

Attorney  for  the  United  States:  John  T 
Kotelly  (739-2998);  Eric  B.  Marcy  (426- 
7113). 

[U.S.  District  Court  for  the  District  of 
Columbia,  Criminal  No.  78-142) 
United  States  of  America  v. 
Charles  C.  Diggs,  Jr. 
subpoena  duces  tecum 
The  President  of  the  United  States  to: 
Honorable     Raymond     Young.     Manager. 
United  States  House  of  Representatives  Sta- 
tionery Room,  United  States  Capitol,  Wash- 
ington, D.C,  or  his  authorized  representa- 

Brlng  with  you: 

Any  and  all  records  indicating  credits  to 
the  account  of  Charles  C  Diggs,  Jr  for  the 
period  August  1,  1974,  through  December  1, 
1974. 

You  are  commanded  to  attend  the  said 
Court  on  Tuesday,  the  26th  day  of  Septem- 
ber, 1978,  at  9:00  A.M.  to  testify  and  pro- 
duce the  aforesaid  documents  on  behalf  of 
the  United  States,  and  not  depart  the  Court 
without  leave  of  the  Court  or  United  States 
Attorney. 

Witness:  this  19th  day  of  September,  1978. 
Oliver  Gasch,  Judge. 

Attorneys  for  the  United  States:  John  T 
Kotelly     (739-2998);    Eric    B.    Marcy    (426^ 

[U.S.  District  Court  for  the  District  of 

Columbia,  Crlm.  No.  78-142] 

United  States  of  America  v. 

Charles  C  Diggs,  Jr. 

finding  of  court 

Upon  consideration  of  in  camera  disclosure 

made  by  representatives  of  the  Office  of  the 

united  States  Attorney  for  the  District  of 

Columbia,  it  Is  this  25  day  of  July,  1978, 

FOUND  that  the  documentary  evidence 
materials  and  Individuals  subpoenaed  under 
the  subpoenas  dated  July  26,  1978,  and  ad- 
dressed to  the  Honorable  Edmund  L  Hen- 
shaw, Clerk  of  the  House  of  Representatives, 
or  his  authorized  representative,  Kenneth  R 
Harding,  Sergeant  at  Arms  of  the  House  of 
Representatives,  or  his  authorized  represent- 


ative, and  Robert  V.  Rota.  Postmaster  of  the 
House  of  Representatives,  or  his  authorized 
representative,  facsimiles  of  which  ai«  at- 
tached hereto,  are  necessary,  materUl  and 
relevant  to  the  trial  of  this  case. 

Wherefore,  the  court  desires  that  the  docu- 
mentary evidence  or  certified  true  copies 
thereof  which  are  the  subject  of  the  sub- 
poenas duces  tecum  be  supplied  to  the  court 
and  that  the  above-mentioned  Individuals  or 
their  authorized  representatives  attend  court 
to  testify. 

Oliver  GascH,  Judge. 

[U.S.    District   Court   for      the    District   of 

Columbia,  Criminal  No.  78-142] 

Uniteo   States   op   America    v.    Cha«i^   C. 

Diggs,  Jk. 


FHn>ING   OF   COURT 

Upon  consideration  of  in  camera  disclosure 
made  by  representatives  of  the  Office  of  the 
United  States  Attorney  for  the  District  of 
Columbia,  It  is  this  19th  day  of  September. 

Pound  that  the  documentary  evidence 
materials  and  individuals  subpoenaed 
under  the  subpoenas  dated  Septem- 
ber 19,  1978.  and  addressed  to  Jack 
Waltman,  Manager  of  the  House  of  Repre- 
sentatives Restaurant,  or  his  authorized 
representative,  David  Ramage.  Majority  Clerk 
of  the  House  of  Representatives,  or  his  au- 
thorized representative,  WUUam  Moody,  Di- 
rector of  the  House  of  Representatives 
Recording  Studio,  or  his  authorized  repre- 
sentative, and  Raymond  Young,  Manager  of 
1*^6  H'use  of  Representatives  Stationery 
Room,  or  his  authorized  representative,  fac- 
similes of  which  are  attached  hereto,  are 
necessary,  material  and  relevant  to  the  trial 
of  this  case. 

Wherefore,  the  court  desires  that  the  docu- 
mentary evidence  or  certified  true  copies 
thereof  which  are  the  subject  of  the  sub- 
poenas duces  tecum  be  supplied  to  the  court 
and  that  the  above-mentioned  individuals 
or  their  authorized  representatives  attend 
court  to  testify. 

Oliver  Gasch,  Judge. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr.  Brade- 
mas.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  offer 
a  privileged  resolution  (H.  Res.  1383) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
•lows : 

H.  Res.  1383 

Whereas  in  the  case  of  the  United 
States  of  America  against  Charles  C  Dlggs 
Jr..  Criminal  No.  78-142,  pending  In  the 
United  States  District  Court  for  the  Dis- 
trict of  Columbia,  subpenas  duces  tecum 
were  Issued  by  the  said  Court  and  addressed 
to  Kenneth  R.  Harding,  Sergeant  at  Arms 
of  the  House  of  Representatives,  or  his  au- 
thorized representative:  and  Edmund  L. 
Henshaw,  Jr.,  Clerk  of  the  House  of  Repre- 
sentatives, or  his  authorized  representative, 
directing  them  to  appear  as  witnesses  be- 
fore the  said  court  on  the  26th  day  of  Sep- 
tember. 1978.  and  to  bring  with  them  certain 
documents  in  the  possession  and  under  the 
control  of  the  House  of  Representatives- 
and 

Whereas  a  subpena  ad  testificandum  was 
issued  by  t^e  said  Court  and  addressed  to 
Robert  V.  Rota,  Postmaster  of  the  House  of 
Representatives,  or  his  authorized  represent- 
ative, directing  him  to  appear  as  a  witness 
before  the  said  Court  In  the  above-styled 
action;  and 

Whereas  subpenas  duces  tecum  were  Issued 
by  the  said  Court  and  addressed  to  Jack 
Waltman,  Manager,  House  of  Representa- 
tives Restaurant;  David  Ramage.  Majority 
Clerk,    House    of    Representatives;    WlUUm 


Moody.  Director.  House  of  Bepreaentetlvea 
Recordla^  Studio;  and  Raymond  Toung, 
Manager.  House  of  Representatlvea  Statlon- 
e.-y  Room,  or  their  authorized  representa- 
tives, directing  them  to  appear  as  wltnesae* 
before  the  said  court  and  to  bring  with  them 
certain  documents  In  the  poesesslon  and 
under  the  control  of  the  House  of  Represent- 
atives; and 

Whereas  by  the  privileges  of  this  House  no 
evidence  of  a  documentary  character  under 
the  control  and  in  the  poosesslon  of  tbe 
House  of  Representatives  can,  by  the  man- 
date of  process  of  the  ordinary  courts  of 
Justice,  be  taken  from  such  control  or  posses- 
sion but  by  its  permission;  and 

Whereas  pursuant  to  H.  Bes.  10.  Ninety- 
documentary  evidence,  materials,  and  indi- 
viduals subpenaed  are  necessary,  material, 
and  relevant  to  the  trial  of  this  case;  and 

Whereas  pursuant  to  HJies.  10.  Ninety- 
fifth  Congress,  certified  copies  of  the  docu- 
mentary evidence  found  material  and  rele- 
vant have  been  supplied  to  the  said  court: 
Therefore  be  it 

Resolved.  That  the  officers  and  employees 
named  In  the  aforementioned  subpenas 
duces  tecum  of  the  House  of  Representa- 
tives, or  their  authorized  representattves,  be 
authorized  to  appear  at  the  place  and  before 
the  court  in  the  subpenas  before  mentioned, 
but  shall  not  take  with  them  any  papers  or 
documents  on  file  in  their  offices  or  In  pos- 
session of  the  House  of  Representatives:  be 
it  further 

Resolved,  That  as  a  respectful  answer  to 
the  subpenas  duces  tecum  and  the  subpena 
ad  testificandum  a  copy  of  these  resolutions 
be  submitted  to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  tbe 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PUBLIC  BUIUDINGS  AND 
GROUNDS  OP  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION TO  SIT  ON  WEDNES- 
DAY, SEPTEMBER  27,  1978,  AND  ON 
THURSDAY.  SEPTEMBER  28,  1978, 
DURING  5-MINUTE  RULE 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Public  Buildings  and  Grounds  of  the 
Committee  on  Public  Works  and  Trans- 
portation may  be  permitted  to  sit  on 
Wednesday.  September  27,  1978,  and  on 
Thursday,  September  28, 1978,  during  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  us  what  is  going  to  occur? 
Is  this  just  for  the  purpose  of  holding 
hearings? 

Mr.  MINETA.  If  the  gentleman  wUl 
yield,  yes,  on  Wednesday  we  will  be  hold- 
ing hearings,  and  on  Thursday  we  will 
be  continuing  the  hearings  and  marking 
up  on  a  bill  relative  to  the  Pension 
Building  here  in  WashingtOL,  D.C. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  there 
will  be  no  bills  considered  on  Wednesday, 
when  this  subcommittee  meets? 

Mr.  MINETA.  That  is  correct. 

Mr.  ROUSSELOT.  And  only  one  biU 
relating  to  the  Pension  Building  on 
Thursday? 

Mr.  MINETA.  That  is  correct. 

Mr.  ROUSSELOT.  And  that  is  aU  that 
is  going  to  occur,  other  than  hearings? 
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Mr.  MINETA.  That  is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


RESIGNATION  AS  CONFEREE  AND 
APPOINTMENT  AS  CONFEREE  ON 
H.R.  12050.  TUITION  TAX  CREDIT 
ACT  OP  1978 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  conferee: 
House  of  Representatives, 
Washington,  D.C.,  September  22. 1978. 
Hon.  Thomas  P.  O'Neiix,  Jr., 
Speaker  of  the  House,  House  of  Representa- 
tives, Washington,  D.C. 
Deab   Mb.   Speaker:    Noting   I  have   been 
appointed   a  Conferee  on  the  Tuition  Tax 
Credit  bill,  this  is  to  respectfully  request 
that  my  name  be  withdrawn  as  a  Conferee. 

Having  made  other  plans  to  be  out  of 
Washington  at  the  time  the  Conference 
Committee  plans  to  meet  on  this  matter,  it 
will  simply  not  be  possible  for  me  to  par- 
ticipate. 

With  many  thanks  and  warm  regards,  I 
remain 

Sincerely  yours, 

Omar  Bttrleson. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints  as 
a  member  of  the  committee  of  confer- 
ence on  H.R.  12050,  Tuition  Tax  Credit 
Act  of  1978,  the  gentleman  from  Texas 
(Mr.  Pickle)  ,  to  fill  the  existing  vacancy. 

The  Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


CARTER  DRUG  SCANDAL  IS  NOT 
OVER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  10  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  those 
great  sentinels  at  the  door,  the  American 
newsmen,  don't  look  much  beyond  the 
et^ds  of  their  noses  when  it  comes  to 
sniffing  aroimd  scandals  which  relate  to 
their  friends,  the  liberals.  No  better  ex- 
ample can  be  given  than  the  Bourne 
drug  scandal  at  the  White  House.  Old 
stuff,  not  like  kicking  Richard  Nixon 
around  which  will  be  their  sport  for 
years  to  come.  Yet,  it  does  deserve  closer 
scrutiny. 

There  are  several  important  aspects  to 
the  Bourne  scandal.  First,  from  the  law 
and  order  side,  it  shows  how  vigilant 
the  President  is  when  it  comes  to  putting 
action  behind  liis  strong  words.  Human 
Events,  one  of  the  true  champions  of 
honest  news  reporting  here  in  Washing- 
ton, had  this  observation  in  this  week's 
Capital  Briefs  section : 

The  decision  by  President  Carter  and  Atty. 
Oen.  Orlffln  Bell  to  do  nothing  about  the 
Peter  Bourne  drug  case  has  anfcred  many 
career  Justice  Department  attorneys.  As  one 
told  columnist  Michael  Novak  last  week; 
"Here  Is  a  President  who  can  lecture  lawyers 
about  equal  justice  for  the  downtrodden  and 
the  big  shots.  A  ghetto  kid  caught  with  a 


small  amount  at  marijuana  can  go  to  Jail 
but  his  own  drug  adviser— a  federal  ofllclal — 
escapes  without  even  a  federal  Investigation. 
If  the  President  wants  to  crack  down  on  big 
shots,  he  can  begin  right  in  his  own  office." 

The  other  side  of  the  coin  is  the  politi- 
cal implications  in  the  Bourne  affair. 
We  must  question  whether  or  not  Presi- 
dent Carter  knows  exactly  what  he  is 
doing.  I  think  so.  To  the  good  Americans 
he  holds  out  the  bom  again  image,  the 
"I  won't  lie  to  you"  and  "you  can  trust 
me"  side.  To  the  subculture  in  our  society 
he  holds  out  the  beer  drinking  Billys, 
the  Midge  Costanzas  meeting  with  the 
gays  and  misfits,  the  Greg  Allmans  and 
so  forth.  They  understand  this  and  sim- 
ply tell  their  friends  "He's  with  us  all 
the  way  even  though  he  has  to  posture  a 
bit  for  the  squares  in  society."  He  was  a 
computerized,  public  relations  agency 
candidate  in  1976.  He  continues  that 
process  today,  sending  b'g  type  telegrams 
to  taxpayers  and  small  type  memos  to 
the  spenders  just  as  he  does  at  the  social 
and  crony  level.  Rafshoon  and  company 
have  been  very  successful,  largely  due 
to  the  docile  press. 

The  record  shows  there  is  need  for 
press  scrutiny  of  the  White  House  con- 
nections. But  that  scrutiny  to  date  comes 
not  from  our  own  media  but  from  an 
English  newspaper.  An  article  in  the 
Daily  Telegraph  by  reporter  Robert  Moss 
deserves  close  study.  It  explores  the  third 
aspect  of  the  Bourne  affair,  the  radical 
activists  and  subculture  White  House 
group. 

Mr.  Moss  hits  the  nail  on  the  head. 
There  is  a  subculture  in  the  White  House 
coterie  and  the  Carter  administration 
that  should  be  closely  studied.  The  radi- 
cals of  former  times  ranging  from  the 
Sam  Brown  of  ACTION  to  the  Ralph 
Nader  brigade  are  there  along  with  the 
drug  cultists,  the  anti-American  activists 
of  the  1960's  and  a  weird  assortment  of 
political  radicals  and  social  misfits.  All 
too  many  of  them  are  in  a  position  of 
power,  and  influence. 

A  careful  examination  of  Mr.  Moss'  ar- 
ticle would  give  some  of  the  newsmen 
around  the  White  House  who  are  rapidly 
becoming  kennel  dogs,  mesmerized  by 
White  House  bones  and  cream,  the  in- 
centive to  become  field  dogs  again  and 
start  following  the  scent  to  its  source.  We 
can  always  hope,  anywav,  and  in  that 
spirit  I  bring  this  fine  article  to  the  at- 
tention of  this  body. 

[From  the  Dally  Telegraph, 
Aug.  7,  1978] 
Carter  Drug  Scandal  Is  Not  Over 
(By  Robert  Moss) 

It  Is  little  more  than  a  fortnight  since 
Dr.  Peter  Bourne,  President  Carter's  English- 
born  adviser  on  drug  abuse,  was  obliged  to 
resign  in  the  midst  of  dramatic  allegations 
that  he  had  supplied  narcotics  to  an  attrac- 
tive assistant  under  a  false  name  and  sniffed 
cocaine  at  a  Wa«hlngton  party. 

Yet  the  scandal  seems  all  but  forgotten. 
Many  were  astonished  to  find  that,  after  all 
that  it  suffered  through  Watergate,  the 
American  presidency  could  still  be  subjected 
to  new  IndlgnltUs. 

Who,  before  the  Bourne  affair,  would  have 
presumed  to  aslc  the  President  In  front  of 
the  television  cameras  whether  he  himself 
had  been  supplied  with  drugs? 

All  the  same,  there  seems  to  be  widespread 
readiness  to  accept  that  Dr.  Bourne's  use  of 


drugs,  like  Mr.  Hamilton  Jordan's  table  man- 
ners, is  Just  one  mpre  case  of  the  frivolity 
of  the  Carter  entoumge,  something  we  might 
as  well  grin  and  beaf . 

I  believe  that  it  would  be  as  mistaken 
to  dismiss  the  Bourae  affair  as  a  casual  pec- 
cadillo as  to  shrug  off  Mr.  Andrew  Young's 
pronouncement  on  the  state  of  the  world  as 
slips  of  the  tongue^rather  than  calculated 
attempts  to  underiaine  the  chances  of  an 
effectively  anti-Soviet  American  foreign 
policy. 

BIG  QITESTIONS 

We  have  barely  begun  to  scratch  the  siir- 
face  of  the  Bourne  affair,  and  It  will  be  Inter- 
esting to  see  how  deep  America's  much- 
vaunted  new  head  of  investigative  reporters 
will  care  to  dig.  There  are  two  very  big  ques- 
tions to  be  answered. 

1.  How  did  Dr.  Bourne,  with  bis  long  rec- 
ord as  a  radical  activist  on  political  issues, 
as  well  as  the  drug  question,  become  a  trusted 
adviser  of  the  President,  with  wide-ranging 
responsibilities  In  the  White  House? 

2.  How  far  have  other  radicals — many  of 
them  associated  with  the  Institute  for  Pol- 
icy Study  (IPS) — succeeded  in  penetrating 
the  Carter  Admlnista'ation? 

Dr.  Bourne's  role  as  health  adviser  gave 
him  a  say  in  the  selection  of  American  doc- 
tors for  foreign  leaders  who  requested  medical 
help.  He  also  had  broader  duties — for  exam- 
ple, a  watching  brief  over  international  or- 
ganizations that  made  him  a  regular  visitor 
to  Geneva. 

It  has  also  been  alleged  that  he  acted  in- 
formally as  the  President's  personal  consult- 
ant since  before  his  election  as  Governor  of 
Georgia. 

Dr.  Bourne's  position  of  Influence — prior 
to  the  scandal — Is  the  more  remarkable  given 
his  earlier  political  career.  He  was  a  lead- 
ing light  In  a  radical  organisation  called  Viet- 
nam Veterans  Against  the  War  (WAW), 
some  of  whose  members  led  violent  demon- 
strations at  the  Republican  National  Con- 
vention in  Miami  In  1972. 

MARIJUANA  CAMPAIGN 

His  involvement  In  the  campaign  to  "de- 
criminalise" marijuana  was  well-known. 

Less  known  and  more  Intriguing  was  his 
role  as  a  trustee  of  an  outfit  called  the  In- 
stitute for  Southern  Studies  (ISS) ,  founded 
In  Atlanta,  Georgia,  In  March,  1970,  as  a 
direct  subsidiary  of  IPS  In  Washington. 

One  of  Dr.  Bourne's  fellow  trustees  was 
Mr.  Marcus  Raskin,  co-director  of  IPS,  who 
has  recently  been  a  moving  figure  In  the  anti- 
IntelUgence  campaign  (and  In  a  group  pro- 
viding legal  support  for  the  Socialist  Work- 
ers Party  (US)  campaign  to  expose  FBI  in- 
formants). 

According  to  ISS  literature,  its  staff  con- 
sisted of  "active  participants  In  the  struggles 
of  the  sixties" — In  other  words,  the  radical 
anti-Vietnam  studeat  movements. 

Atlanta's  first  radical  think  tank  declared 
its  resolve  to  collect  embarrassing  data  on 
private  corporations  In  order  to  break  their 
"colonial  domination"  of  the  southern  states. 
The  ISS  has  been  notably  active  in  campaign- 
ing against  local  defience  projects. 

One  wonders  how  many  of  the  people  who 
voted  for  Mr.  Carter  in  Georgia  in  1976  were 
aware  of  the  existence  of  this  institute,  let 
alone  the  Involvement  of  Dr.  Bourne,  de- 
crlbed  in  Carter's  oampalgn  material  as  a 
"longterm  personal  ftlend  and  adviser.". 

The  link  with  IPS  Is  striking.  The  InsUturte 
for  Policy  Studies  had  been  described  as  the 
"link  between  the  revolutionary  and  the  re- 
specable  Left"  in  Washington. 

It  is  dedicated  to  (a)  promoting  a  socialist 
economic  system;  (b)  encouraging  un- 
ilateral disarmament;  (c)  the  disruption  and 
ultimate  disbanding  of  the  intelligence  serv- 
ices In  their  present  form;  and  (d)  support 
for  radical  governments  and  guerrilla  move- 
ments in  the  Third  World. 

In  a  society  as  vlscerally  conservative  a* 
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the  United  States,  It  is  strange  that  an  orga- 
nisation with  these  objectives  can  lay  claim 
to  any  degree  of  influence  within  the  Admin- 
istration. Yet  Dr.  Bourne  is  not  the  only  IPS 
associate  who  achieved  a  significant  post 
under  President  Carter. 

Founded  in  1963,  IPS  now  occupies  a  small, 
five-story  building  at  1901  'Q-  Street  in 
Washington.  It  is  not  short  of  funds,  which 
mostly  come  from  private  foundations. 

Between  1970  and  1976  alone,  five  founda- 
tions provided  a  total  of  about  $8  million  for 
IPS  and  Its  offshoots.  The  largest  contributor 
was  the  Samuel  Rubin  Foundation,  set  up  by 
the  retired  chairman  of  the  Paberge  Corpora- 
tion, whose  son-in-law.  Peter- Weiss.  Is  chair- 
man of  the  Board  of  IPS. 

The  Rubin  foundation  has  contributed 
heavily  to  the  Transnational  Institute.  IPS's 
Amsterdam-based  subsidiary,  which  has  pro- 
vided research  grants  for  people  like  Tarlq 
All,  and  is  deeply  Involved  in  the  campaign 
against  the  multinational  companies. 

Through  seminars,  conferences  and  study 
groups,  the  IPS  has  succeeded  over  the  years 
In  building  an  impressive  range  of  contacts 
among  congressional  staffers  and  the  media 
In  1976.  IPS  was  requested  by  47  Left-wing 
Democrat  Congressmen  to  prepare  a  critical 
analysis  of  the  federal  budget. 

It  has  since  prepared  "alternative  budgets" 
and  even  an  "alternative  defence  budget." 
focusing  on  ways  to  bring  about  unilateral 
American  disarmament,  that  have  influenced 
congressional  debates. 

A  current  IPS  project  Is  to  encourage  gov- 
ernment employees,  especially  intelligence 
officers,  to  become  "whistle-blowers"  and  to 
leak  official  secrets. 

IPS  has  even  created  a  special  "whistle- 
blowers  hotline,"  answered  by  Institute  staff- 
ers for  the  convenience  of  government  em- 
ployees who  want  to  pass  on  classified  in- 
formation. 

With  the  advent  of  the  Carter  Administra- 
tion, some  of  the  friends  that  the  IPS  orga- 
nisers had  made  in  previous  years  moved  into 
offices  In  the  federal  government.  The  radical 
influx  was  particularly  obvious  in  govern- 
ment agencies  like  ACTION,  which  controls 
the  Peace  Corps  and  other  voluntary  pro- 
grammes. 

Mary  E.  Klne.  Dr.  Bourne's  wife,  is  deputy 
director  of  ACTION.  Her  boss.  Mr.  Sam 
Brown,  had  been  Involved  In  an  IPS  project 
called  the  Naticnal  Conference  on  Alternative 
State  and  Local  Public  Policies  (NCASLPP), 
and  attended  its  conference  in  Denver  last 
year. 

Literature  put  out  by  this  body  with  a 
long-winded  title  declares  that  it  exists  to 
bring  together  those  who  "share  a  radical  or 
populist  outlook"  and  also  to  build  contacts 
with  local  government  officials  In  Cuba. 

Both  Mr.  Brown  and  the  head  of  ACTION'S 
adult  education  programme.  Marge  Taban- 
kln,  were  leading  antl-Vletnam  war  activists 
who  have  given  public  support  to  Hanoi. 

IMPRESSIVE    LIST 

IPS  associates  pop  up  in  more  surprising 
areas  of  the  Carter  Administration.  Mr.  Sid- 
ney Harman,  the  Under  Secretary  of  Com- 
merce, Is  a  former  IPS  trustee.  Mr.  Robert 
Pastor,  a  Latin  American  specialist  on  the 
National  Security  Council,  who  is  reported 
to  have  asked  the  CIA  to  draw  up  a  plan 
for  topollng  the  Pinochet  regime  in  Chile, 
had  long  been  associated  with  Latin  Ameri- 
can projects  supported  by  IPS. 

The  lists  of  IPS  fellows  contain  an  Impres- 
sive number  of  people  with  government 
posts. 

Since  leading  figures  in  IPS  have  aggres- 
slviely  supported  Vietnam,  Cuba,  the  Pales- 
tine Liberation  Organizations  and  the 
Rhodeslan  terrorists  and  have  drawn  Marxist 
groups  into  a  widening  network,  the  links 
of  a  government  official  with  the  Institute 
may  be  a  cause  for  legitimate  concern. 

The  Bourne  episode,  and  the  evidence  of 


radical  penetration  of  the  lower  echelons  of 
the  Carter  Administration,  should  focus  At- 
tention on  the  recent  testimony  of  Mr.  Al*n 
K.  Campbell,  the  Chairman  of  the  U.S.  ClvU 
Service  Commission,  to  the  Senate  Com- 
mittee of  the  Judiciary. 

Mr.  Campbell  testified  that  mere  member- 
ship of  an  extremist,  violence-prone  organi- 
zation— including  the  Communist  party,  the 
Ku  Klux  Klan,  and  the  Nazi  party — Is  no 
longer  a  bar  to  federal  employment  In  the 
United  States. 

The  Civil  Service  Commission,  responsible 
for  vetting  would-be  government  employees, 
is  not  even  allowed  to  question  them  on 
their  membership,  past  or  present,  of  such 
organizations  unless  they  are  known  to  have 
committed  an  overt  criminal  act. 

The  Chairman  of  the  Senate  Committee 
concluded  that  "we  do  not  have  a  federal 
employee  security  programme  worthy  of  the 
name." 

Win  Mr.  Carter  now  take  heed? 


S.  274— PROHIBIT    UNION    ORGANI- 
ZATIONS IN  THE  ARMED  FORCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwatek) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  aside 
from  the  dangerous  precedent  that 
unionization  of  our  Armed  Forces  could 
set,  I  am  especially  concerned  at  this 
time  about  how  our  traditional  allies 
view  the  possibility  of  bargaining  rights 
for  the  U.S.  mihtary. 

The  strategic  balance  is  in  serious 
jeopardy  as  far  as  the  Soviet  Union  is 
concerned,  especially  in  Europe,  Africa, 
and  the  Indian  Ocean.  Prayerfully,  we 
will  not  have  to  commit  American 
forces  to  a  strategic  hot  spot  now  or  in 
the  future.  But  history  provides  no  relief 
to  such  euphoria.  While  efforts  are  con- 
stantly underway  to  relieve  tension  in 
the  traditional  areas  of  conflict,  there 
always  exists  the  possibility  that  the 
President  in  consultation  with  the  Con- 
gress may  have  to  dispatch  American 
forces  to  protect  our  legitimate  interests. 

What  worries  me  is  that  if  such  an 
occasion  arises,  and  assummg  that 
Armed  Forces  personnel  were  organized, 
'could  the  union  or  unions  representing 
them  say  in  effect  that  you  do  not  have 
to  obey  an  order  from  the  Commander 
in  Chief  to  take  part  in  the  conflict? 
It  is  a  serious  question,  and  it  is  a  ques- 
tion that  our  allies,  especially  in  Western 
Europe,  are  askmg. 

We  no  longer  enjoy  the  luxury  of 
waiting  by  and  casually  observing  the 
results  of  a  hostile  action  by  an  un- 
friendly power.  The  Soviets  have  massed 
an  Incredible  array  of  forces  in  the  War- 
saw Pact  nations  that  are  ready,  willing, 
and  able  to  strike  at  the  throat  of  West- 
ern Europe.  Heaven  forbid  a  situation 
in  which  a  shooting  war  breaks  out  and 
American  forces  fail  to  respond  because 
some  union  arbitrarily  decided  that  it 
would  violate  the  union  contract. 

We  have  got  to  put  this  issue  to  rest 
once  and  for  all.  Work  stoppages,  slow- 
downs, and  outright  refusal  to  obey  the 
orders  of  the  Commander  in  Chief  have 
no  place  in  our  military.  We  have  an  all- 
volunteer  force.  A  young  man  and  woman 
realizes  his  and  her  obligations  to  the 
United  States  when  taking  the  oath  of 
office  to  serve.  That  oath  cannot  be  taken 


lightly.  It  cannot  be  worn  diffidently  Uke 
a  suit  of  clothes.  Our  military  ha»  a  gnat, 
proud,  and  honorable  traditi<m  becauae 
men  and  women  realize  and  undetBtand 
that  when  you  put  on  the  uniform  you 
are  saying  to  the  world,  I  am  an  Ameri- 
can soldier,  sailor,  marine,  and  aimnaw 
and  I  will  defend  the  United  States  at  all 
costs. 

I  have  introduced  a  comparable  bill  to 
the  one  before  us  today  In  the  firm  be- 
lief that  to  allow  the  unionization  of  our 
military  would  undermine  the  very  basis 
of  command  and  render  our  Armed 
Forces  incapable  of  acting  quickly  and 
decisively  in  time  of  crisis. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Wnm)  is  recog- 
nized for  5  minutes. 

•  Mr.  WINN.  Mr.  Speaker.  I  was  present 
yesterday  when  we  voted  on  HJl.  13488. 
The  Record  shows  me  as  being  absent. 
Had  I  been  recorded  correctly  I  would 
have  voted  "aye."« 


S.  274:  MnjTARy  UNIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilsoh) 
is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  as  a 
long-time  sponsor  of  this  legislation,  I 
rise  in  strong  support  of  S.  274  and  urge 
my  colleagues  on  both  sides  of  the  aisle 
to  likewise  lend  their  support  to  this 
most  necessary  measure. 

An  effective  military  force  is  built  on 
discipline,  patriotism,  and  responsiveness 
to  command.  Clearly,  luiionization  of  the 
Armed  Forces,  through  the  dilution  of 
disciplme  and  command  responsiveness 
could  endanger  the  effectiveness  of  our 
defense. 

It  is  true  that  the  military  is  suffering 
a  contmuous  erosion  of  benefits.  How- 
ever, imionization  is  not  and  never  will  be 
the  answer  to  this  problem.  There  can  be 
no  limitations  whatsoever  upon  the 
ability  of  the  Armed  Forces  to  respond 
swiftly  and  successfully  to  any  military 
confrontation  which  could  Jeapordize 
this  Nation's  effectiveness  and  security. 
The  command  structure  and  disciplinary 
fabric  of  the  Armed  Forces  must  be  con- 
tinually strengthened  and  reinforced  to 
meet  all  foreseeable  challenges  to  the 
freedom  of  the  United  States. 

The  military  services,  by  the  very  na- 
ture of  their  missions,  do  not  lend  them- 
selves to  many  of  the  rules  and  regula- 
tions associated  with  labor  unions.  Even 
more  basic  is  the  effort  to  equate  military 
service  as  just  another  job  or  means  of 
employment.  Military  service  is  a  career 
service  that,  to  function  effectively,  re- 
quires highly  motivated,  dedicated  peo- 
ple. There  can  be  no  adequate  payment 
for  the  hardships  and  dangers  to  which 
the  military  may  be  subjected.  Nor  can 
hourly  wage  scales  be  meaningfully 
applied. 

Mr.  Speaker,  any  potential  disruption 
of  the  ability  of  our  Armed  Forces  to 
respond  immediately  to  the  country's 
needs  is  unthinkable.  I  therefore  urge  my 
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colleagues,  in  the  interest  of  our  national 
defense,  to  support  this  legislation  and 
place  our  military  beyond  any  union< 
ization.* 


THE  UNITED  STATES-SOVIET 
STRATEGIC  BALANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  is  recognized  for  20  minutes. 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency  recently 
published  a  study  entitled  "U.S.  and  So- 
viet Strategic  Capability  Through  the 
mid-1980's:  Comparative  Analysis."  This 
study  devised  a  new  method  for  meas- 
uring the  strategic  strength  of  the 
United  States  and  the  Soviet  Union,  and 
used  that  method  in  an  attemot  to  show 
the  adequacy  of  present  and  future  U.S. 
strategic  forces. 

In  its  introduction,  the  ACDA  study 
correctly  points  out  that  the  many  static 
measures  used  to  compare  United 
States-Soviet  strategic  forces — such  as 
number  of  bombers,  missiles,  or  total 
warheads — do  not  necessarily  depict  a 
realistic  comparison  of  actual  compara- 
tive United  States-Soviet  strategic  capa- 
bilities. It  is,  therefore  particularly  un- 
fortunate that  the  static  measures  which 
ACDA  admits  do  not  portray  a  true  pic- 
ture of  strategic  capabilities,  are  the 
foundation  on  which  SALT  II  is  now  be- 
ing negotiated.  Indeed,  the  ACDA  study 
recognizes  that  the  proposed  SALT  11 
restrictions  on  United  States-Soviet  stra- 
tegic forces  could  be  far  outweighed  by 
other  factors  which  the  proposed  agree- 
ment does  not  limit,  or  would  adversely 
affect — such  as  the  survivability  of  stra- 
tegic forces,  and  their  ability  to  pene- 
trate defenses. 

The  ACDA  report  notes  that  a  more 
realistic  assessment  and  comparison  of 
actual  United  States-Soviet  strategic 
force  capabilities  comes,  not  from  com- 
paring the  static  measures  I  mention 
above — that  is,  what  each  side's  forces 
look  like — but  Instead  from  an  examina- 
tion of  what  each  nation  can  do  with 
the  forces  it  has.  Therefore,  says  the 
ACDA  report,  we  must  not  only  compare 
the  numbers  of  bombers,  missiles,  wean- 
ons  throwwelght  and  megatons  but  also 
the  readiness  of  forces  their  survivabil- 
ity, their  ability  to  penetrate  defenses, 
their  accuracy  and  reliability,  and  what 
It  is  they  have  to  attack. 

Unfortunatelv,  after  such  a  promising 
Introduction,  the  ACDA  studv  incor- 
rectly applied  the  method  it  proposed. 
TTie  study's  conclusions  follow  from  its 
analvsls.  but  the  analysis  itself  has  no 
correlation  with  the  reality  of  the  pres- 
ent and  emerging  United  States-Soviet 
strategic  balance,  and  the  terribly  diffi- 
cult choices  that  would  face  a  U.S.  Presi- 
dent In  the  event  of  a  nuclear  conflict. 

The  primary  reason  the  ACDA  study 
presents  such  a  greatly  distorted  picture 
of  actual  and  emerging  United  States- 
Soviet  strategic  capabilities  is  that  the 
entire  study  is  founded  on  t>i'»  incorrect 
•asumotion  that  both  the  United  States 
and  the  Soviet  Union  have  an  equal 
number  of  hard  and  soft  targets. 


It  is  well  established  that  the  Soviet 
hard  target  base  is  not  only  much  harder 
than  our  own,  but  it  is  also  significantly 
larger  and  growing  at  an  impressive  rate. 
For  example,  there  are  approximately 
1,500  Soviet  ICBM  silos,  including  those 
operational  at  test  ranges  which  are  sub- 
stantially harder  than  U.S.  ICBM  silos, 
as  compared  to  less  than  1.100  U.S. 
ICBM  silos.  Thus,  in  hard  targets  limited 
by  SALT,  the  Soviets  have  a  27-percent 
numerical  advantage.  In  hard  targets 
not  so  limited,  such  as  nuclear  storage 
and  hardened  command  centers,  the 
United  States  has  but  a  few  hundred 
while  the  Soviets  have  many  thousands, 
extending  to  protection  for  subsidiary 
echelons  of  conventional  forces.  Thus,  a 
very  serious  asymmetry  exists  in  the 
United  States»Soviet  hard  target  base 
structure. 

The  ACDA  study  then  compounds  this 
distortion  by  assuming  that  the  small 
U.S.  weapons  will  destroy  just  as  many 
soft  targets  as  an  equal  number  of  the 
much  larger  Soviet  weapons.  Specifically, 
a  40-kiloton  warhead — which  is  the  size 
of  the  U.S.  Poseidon  warhead  and  which 
would  be  the  size  preponderant  for  sur- 
viving U.S.  soft  target  weapons — is  as- 
sumed to  be  as  effective  as  a  1 -megaton 
warhead,  which  is  the  oreponderant  size 
of  Soviet  warheads.  The  fact  is  that  a 
U.S.  Poseidon  warhead  would  have  a  de- 
structive area  of  some  3  square  miles 
against  industrial  facilities,  while  a  So- 
viet 1 -megaton  warhead  would  have  a 
destructive  area  of  some  25  square  miles. 
Obviously,  the  much  bigger  Soviet  weap- 
ons will  destroy  larger  soft  target  area, 
as  well  as  larger  facilities,  than  wUl  the 
U.S.  weapons,  and  this  disparity  is  fur- 
ther worsened  by  the  imbalance  between 
United  States  and  Soviet  civil  defenses. 

The  serious  disparity  that  would  exist 
in  United  States-Soviet  soft  target  kill 
capability  is  illustrated  in  the  following 
comparison.  Whereas  the  average  yield 
of  U.S.  weapons  that  would  survive  a  So- 
viet attack  and  could  be  delivered  to 
Soviet  targets  would  be  175  kilotons,  the 
average  Soviet  size  warhead  would  be 
1.75  megatons— a  10  to  1  Soviet  advan- 
tage. 

Measuring  soft  target  kill  capability 
can  be  done  in  yet  another  way,  that  is 
in  terms  equivalent  megatons— so-called 
EMT.  EMT  takes  into  account  both 
the  weapon  and  target  characteristics, 
thus  providing  a  means  to  compare  the 
destructive  potential  of  different  kinds  of 
weapons  a?ainst  soft  targets.  By  the  mid- 
1980's,  the  Soviet  advantage  in  EMT  will 
approximate  3  to  1.  In  short,  by  any 
standard  of  measurement,  a  critical 
asymmetry  in  actual  United  States-So- 
viet soft  target  kill  capabilities  exists  and 
will  continue  to  grow. 

Other  assumptions  in  the  ACDA  report 
which  concern  me  are,  for  example,  the 
fact  that  all  U.S.  strategic  forces  are  as- 
sumed to  be  on  fully  generated  alert.  This 
assumption  is  common  to  most  U.S.  stud- 
ies, but  the  fact  is  that  in  the  future  we 
may  not  have  the  opportunity  to  fully 
generate  our  forces  and  a  surprise  Soviet 
attack  could  significantly  erode  the  U.S. 
retaliatory  capability  beyond  the  best,  or 
most  optimistic,  estimate  assumed  by 
ACDA. 


The  ACDA  report,  however,  is  deficient 
not  only  for  what  it  includes  in  its  as- 
sumptions, but  also  for  what  it  omits.  It 
ignores,  as  I  mentioned  earlier,  an  ex- 
pansive Soviet  hard  target  base,  but  it 
also  ignores  Soviet  civil  defense  planning 
and  preparations  which  could  substan- 
tially degrade  the  U.S.  retaliatory  capa- 
bility against  Soviet  economic  recovery 
resources. 

The  ACDA  report,  in  my  view,  is  also 
seriously  deficient  because  it  fails  to  con- 
sider a  Soviet  grey  area  system  like  the 
SS-20  IRBM.  The  SS-20.  which  consists 
of  the  first  two  stages  of  the  SS-16  could 
quickly  be  converted  to  an  interconti- 
nental missile  by  adding  the  SS-16's 
third  propulsion  stage.  Alternatively,  by 
taking  away  one  of  the  SS-20's  three 
warheads,  the  system  could  also  be  tar- 
geted against  the  United  States.  Since 
the  SS-20  is  not  counted  within  the 
SALT  limits,  the  Soviets  have  a  system 
with  dramatic  breakout  potential  that 
could  present  a  decisively  different  pic- 
ture of  the  Strategic  balance  in  a  hostile 
environment. 

Two  of  the  most  glaring  examples, 
however,  of  what  the  ACDA  report  omits 
in  comparing  the  strategic  balance  are: 
First,  the  Soviet  Backfire  bomber,  and 
Second,  the  known  Soviet  capability  to 
reload  and  reuse  their  modem  ICBM 
silos. 

To  date  the  Soviets  have  over  100 
Backfire  bombers  deployed,  and  by 
1985— under  the  proposed  restrictions  of 
the  SALT  II  a?reement^-the  Soviets 
could  have  almost  400  Backfire  bombers 
deployed.  A  fieet  of  400  Backfire  bombers 
would  constitute  approximately  40  per- 
cent of  the  radioactive  contamination  the 
Soviets  would  be  caoab^e  of  delivering 
against  the  United  States,  and  approxi- 
mately one-third  the  Soviet  strategic 
megatonnage,  in  the  1985  time  frame 
Thus,  a  significant  Soviet  capability  Is 
omitted  from  the  strategic  force  compar- 
ison. Moreover,  considering  th^t  the 
United  States  lacks  an  adequate  CONUS 
air  defense,  the  Uhited  States  would  be 
extremely  vulnerable  to  the  Backfire. 

An  equallv  significant  omission  in  the 
ACDA  analysis  is  the  Soviet  capability  to 
reload  their  ICBM  silos  with  the  extra 
missiles  they  are  known  to  store.  The 
proposed  SALT  II  agreement  language  is 
a  de  facto  recognition  that  these  missiles 
exist  and  that  the  Soviets  may  produce 
and  store  as  many  of  them  as  they  wish. 
Indeed,  the  agreement  only  prohibits  the 
Soviets  from  doing  something  that  they 
are  probably  smart  enou?h  to  not  do; 
namely,  store  these  missiles  near  the 
ICBM  silos  where  they  might  be  damaged 
by  a  U.S.  retahatory  strike. 

A  further  omission  which  concerns  me 
is  that  the  ACDA  analvsls  apparently 
failed  to  'onsider  that  the  SALT  II  limit 
on  cruise  mi-ssile  range  will  make  it  much 
easier  for  the  Scfviets  to  counter  the 
cruise  missile— a  future  system  on  which 
the  United  States  is  heavily  dependent 
because  the  President  chose  to  unilater- 
allv  cancel  production  of  the  B-1  bomber, 
without  attempting  to  exact  Soviet  con- 
cessions at  SALT. 

While  the  ACDA  report  shows  a  reten- 
tion of  U.S.  retaliatory  hard  target  kill 
capability  all  of  this  capability  rests  with 
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the  cruise  missile.  However,  a  report  pub- 
lished earlier  this  year  in  Aviation  Week, 
and  confirmed  by  several  knowledgeable 
experts,  concluded  that  a  forward  Soviet 
air  defense  barrier  extending  800  miles 
could  deny  the  cruise  missile  access  to 
well  over  half  of  the  Soviet  targets, 
whereas  a  barrier  of  1,200  miles  would 
almost  completely  negate  the  effective- 
ness of  the  cruise  missile.  In  combina- 
tion with  the  interceptor  force  and  sur- 
face-to-air missiles  that  the  Soviets  are 
expected  to  have  in  the  next  de  ade,  a 
significant  attrition  of  penetrating  cruise 
missiles  would  have  to  be  expected. 

An  overall  failure  of  the  ACDA  report 
is  that  it  fails  to  distinguish  between  time 
urgent  and  nontime  urgent  hard  target 
kill  capability.  The  ACDA  study  ignores 
this  distinction  because  it  is  attempting 
to  diminish  concern  over  very  serious 
emerging  asymmetries  in  United  States- 
Soviet  strategic  capabilities.  Impli  itly 
the  ACDA  study  accepts  an  "assured  de- 
struction only"  posture  as  sufBcient  for 
U.S.  strategic  forces. 

I  have  serious  questions  as  to  what  con- 
stitutes an  adequate  apability  to  reliably 
deter  a  nuclear  confiict  and  discourage 
nuclear  blackmail,  and  whether  deter- 
rence would  adequately  be  preserved  if 
the  United  States  could  infiict  only  10 
million  Soviet  fatalities  in  a  nurlear  ex- 
change, when  our  entire  Nation  would  be 
at  risk.  But  such  a  situation  might  well 
develop  unless  we  maintain  an  adequate 
and  survivable  triad  of  strategic  forces 
and,  in  particular,  unless  we  redress  the 
growing  vulnerability  of  our  silo-based 
ICBM  force.  A  study  which  purports  to 
address  "what  it  is  that  the  (U.S.)  forces 
will  be  used  against  in  the  event  of  a  nu- 
clear exhange"  should  not  ignore  the 
disastrous  consequences  to  the  United 
States  that  could  result  from  such  use. 

The  strategic  missile  accuracy  im- 
provements and  MIRVing  permitted  un- 
der a  SALT  n  agreement  will,  within 
the  time  frame  of  that  agreement,  en- 
able the  Soviets  to  attack  the  U.S. 
strategic  forces  and  hold  a  reserve  force 
more  powerful  than  that  of  the  United 
States.  The  Soviets  would  have  in  reserve 
approximately  6.000  warheads  with  an 
average  yield  of  1%  megatons  each.  The 
ACDA  preposition  is  that  the  United 
States  woiild  use  its  cruise  missiles  to 
attack  this  Soviet  reserve  even  though 
such  an  act  could  trigger  the  launch  of 
the  Soviet  reserve  missiles  against  the 
United  States.  The  alternative  postu- 
lated by  ACDA  is  to  attack  Soviet  indus- 
try, which  would  be  almost  certain  to 
provide  a  response  in  kind. 

In  other  words,  would  the  United 
States  after  absorbing  an  attack  on  its 
strategic  forces,  and  losing  perhaps  as 
many  as  10  million  American  lives,  risk 
an  all-out  attack  against  a  superior  So- 
viet strategic  reserve  force?  Would  the 
United  States  use  its  weapons  in  a  man- 
ner Ukely  to  result  in  the  slaughter  of 
many  tens  of  millions  of  Americans? 

Our  personal  beliefs  about  how  the 
United  States  might  respond  in  such  an 
event  are  less  important  than  actual 
U.S.  strategic  policy  guidelines  and 
requirements.  And  present  U.S.  pol- 
icy guldehnes  are  very  specific  on 
this  question— the  United  States  must 


have  essential  equivalence  with  the  So- 
viet Union:  we  must  be  able  to  main- 
tain stability  in  a  crisis,  that  is  not 
present  the  Soviets  with  lucrative  tar- 
gels,  we  must  be  able  to  control  escala- 
tion, terminate  the  hostility  on  terms 
favorable  to  the  United  States,  and  hold 
a  flexible  strategic  reserve  force. 

Under  the  U.S.  strategic  posture 
envisioned  in  the  ACDA  study,  the 
United  States  may  not  be  able  to 
deter  an  attack  on  its  strategic  forces, 
particularly  since  our  increasingly  vul- 
nerable ICBM  force  would  be  an  attrac- 
tive target  in  a  crisis  period.  We  could 
not  control  escalation:  we  clearly  could 
not  hold  a  secure  force  in  reserve  for  pos- 
sible use  in  the  wake  of  a  major  nuclear 
exchange,  and  we  would  be  in  a  terribly 
weak  posiUon  to  negotiate  terms  for 
cessation  of  hostilities.  Yet  aU  of  these 
objectives  are  integral  components  of 
the  requirements  for  deterrence  and 
U.S.  strategic  forces,  as  reaffirmed  by 
the  Carter  administration. 

A  related  matter  of  equal  importance 
is  that,  following  a  Soviet  attack  on 
U.S.  forces,  the  United  States,  as 
I  have  just  mentioned,  would  be  in  a 
poor  position  to  negotiate  terms  for  a 
cessation  of  hostilities.  After  a  Soviet 
first  strike  against  US.  strategic 
forces,  this  Nation's  retaliatory  capa- 
bility would  not  endure.  The  long- 
term  electrical  power  for  our  ICBM's  is 
not  adequately  survivable  and  destruc- 
tion of  U.S.  runways  would  fore- 
close retention  of  the  bomber  force 
The  communication  faciUties  essential 
to  operational  control  or  our  ballistic 
missiles  submarines  could  not  be  ex- 
pected to  survive  for  an  extended  pe- 
riod. Hence,  in  the  aftermath  of  a  Soviet 
attack  against  the  U.S.  forces,  a  US 
President  would  be  faced  with  the 
dilemma  of  having  to  retaliate,  with 
disastrous  consequences  for  the  Amer- 
ican population,  because  our  retalia- 
tory forces  are  not  of  a  long  surviv- 
ing nature,  in  contrast  to  the  Soviet 
forces. 

In  concluding,  then,  let  me  emphasize 
that  the  ACDA  report  has  failed  to  apply 
the  guidelines  it  proposed.  Both  because 
of  Its  assumptions  and  omissions  the 
study  does  not  provide  a  realistic  por- 
trayal of  U.S.  strategic  requirements  and 
capabilities.  As  a  result,  it  presents  a 
seriously  distorted,  inaccurate  and  mis- 
leading picture  of  the  present  and  emerg- 
ing United  States-Soviet  strategic 
balance,  and  what  U.S.  strategic  forces 
could  actually  do  against  the  real  Soviet 
target  base. 

A  more  realistic  and  accurate  assess- 
ment of  the  United  States-Soviet  stra- 
tegic balance  can  be  found  in  a  very 
serious  and  detailed  study  that  has  been 
released  by  the  Defense  Nuclear  Agency, 
entitled  "Measures  and  Trends  VS.  and 
U.S.S.R.  Strategic  Force  Effectiveness." 
This  study  reveals  that  the  Soviet  Union 
has  surpassed  the  United  States  in  every 
relevant  index  of  strategic  power,  except 
number  of  warheads  deployed.  This  lat- 
ter U.S.  advantage  could  well  be  eclipsed 
as  the  Soviets  MIRV  not  only  their  ICBM 
force,  but  also  their  SLBM  force. 

Moreover,  the  U.S.  advantage  in 
bomber  payload  could  also  wane  if  the 


Soviet  Backfire  bomber  is  counted  in  the 
strategic  balance.  Also,  as  I  mentioned 
earlier,  since  U.S.  warheads  are  signifi- 
cantly smaller  than  their  Soviet  counter- 
parts, more  of  these  warheads  are  re-, 
quired  to  do  similar  damage  to  soft  tar- 
get areas.  The  fact  that  the  Soviets  are 
rapidly  closing  the  gap  in  missile  .accur- 
acies also  means  that  the  United  States 
no  longer  has  a  means  to  compensate  for 
the  large  throwwelght  superiority  pos- 
sessed in  the  Soviet  ICBM  force.  This 
Soviet  throwwelght  superiority,  in  con- 
junction with  the  accuracy,  now  pro- 
jected for  their  ICBM's  in  the  mid-1980's. 
will  provide  a  decisive  Soviet  counter- 
force  advantage  over  the  United  States, 
and  will  lead  to  an  unacceptable  level  of 
vulnerability  for  the  U.S.  ICBM  force. 

Finally,  I  would  point  out  that  in  the 
key  measures  of  strategic  capability— 
those  measures  which  take  into  account 
such  factors  as  weapon  yield,  weapon  ac- 
curacy, and  target  base  characteristics, 
and  which  illustrate  how  much  damage 
United  States-Soviet  strategic  forces 
could  do  against  each  other — the  Soviet 
ratio  of  advantage  over  the  United 
States  in  ICBM  throwwelght  will  be  3.3 
to  1 :  in  total  ICBM/SLBM  gross  yield  it 
will  be  4  2  to  1:  in  total  ICBM/SLBM 
equivalent  megations  it  will  be  2.3  to  1 :  in 
ICBM  hard  target  kill  capability  it  will 
be  2.3  to  1:  in  ICBM/SLBM  counter- 
military  potential  it  will  be  2.2  to  1;  and 
finally,  in  ICBM/SLBM  retaliatory  equi- 
valent weapons  it  will  be  2.1  to  1. 

The  following  chart  provides  a  clear 
illustration  of  the  shifting  strat^ic 
balance,  and  points  to  very  serious  grow- 
ing and  emerging  United  States-Soviet 
strategic  asymmetries. 
[Chart  not  printed  in  Record.]* 


THE  PLIGHT  OF  THE  HUNGARIAN 
MINORITY   IN   ROMANIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•   Mr.    ANNUNZIO.    Mr.    Speaker,    on 
May    13    a    resolution    concerning    the 
plight   of   the   Himgarian   minority   in 
Romania  was  adopted  by  the  meeting 
of  directors  and  delegates  of  the  PoUsh- 
Hungarian  World  Federation  and  AfQli- 
ates.  A  copy  of  that  resolution  follows: 
Resolution  Adopted  bt  the  Meeting  of  Di- 
rectors   AN  3    Delegates    of    the    Polish- 
Hungarian  World  Feoesation  and  Affili- 
ates 

Whereas  the  discrimination  against  the 
Hungarian,  and  other  minorities,  in  Ro- 
mania is  continuing  and  worsening. 

Whereas  the  Romanian  government  Is 
conducting  a  campaign  against  the  Hun- 
garians, and.  in  particular,  against  their 
churches,  suppressing  their  language,  falsi- 
fying the  sutistlcal  and  htstorlcal  data,  and 
confiscating  cultural  archives,  amounting 
to  a  blatant  internal  oppression. 

Whereas  there  are  2  and  ',4  million  Hun- 
garians living  in  Transylvania,  which  they 
have  inhabited  for  over  1,000  years,  whose 
conditions  are  worsening  from  year  to  year. 

Whereas  if  the  tide  of  Romanian  chauvin- 
ism is  not  turned  soon  by  the  intervention 
of  the  United  States,  based  on  Its  Human 
Rights  policy,  this  tide  will  develop  Into 
cultural  genocide. 

Therefore,  be  it  resolved  that  the  Polish- 
Hungarian  Federation,  as  our  contrtbutloa 
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to  the  cause  of  human  freedom  and  dignity 
Is  protesting  on  behalf  of  the  unfortunate 
peoples  of  Transylvania. 

Be  it  resolved  that  proper  action  be  under- 
taken in  defense  of  the  Hungarians  In  Tran- 
sylvania for  the  purpose  of  achieving  equal- 
ity in  cultural,  national  and  civil  rights. 

Be  it  further  resolved  that  we  appeal  to 
the  American  Administration  and  Congress 
to  talce  the  necessary  steps  to  effect  funda- 
mental changes  of  Romanian  policies  toward 
the  Hungarians  to  eradicate  discrimination 
and  create  an  acceptable  status  in  Tran- 
sylvania, whereby  the  Romanians  and  Hun- 
garians can  work  out  their  destinies  in  mu- 
tual understanding. 

The   above   resolution   presented    to    the 
meeting  of  the  Directors  and  Delegates  of 
the     PolUh-Hungarian     World     Federation 
held  on  May  13. 1978  by 
Dr.  Karol  Ripa, 

President. 
Deputy-Bishop  Desmond  Parragh, 

Director. 

Mr.  Speaker,  a  trade  agreement  be- 
tween the  United  States  and  Romania 
took  effect  in  August  1975,  according 
that  country  with  most-favored  nation 
(MFN)  trading  status  with  more  favor- 
able rates  of  duty  on  Imported  Romanian 
products.  Under  this  agreement  and  the 
Trade  Act  of  1974,  Romania  must  allow 
its  citizens  the  freedom  of  emigration  or 
lose  Its  MFN  status.  The  President  has 
the  authority  to  waive  this  human  rights 
prohibition  on  MFN  treatment,  however 
if  he  determines  that  doing  so  will  pro- 
mote freedom  of  emigration. 

A  resolution  was  considered  last  year  to 
disapprove  the  continuation  of  the  Presi- 
dent's authority  to  waive  the  freedom  of 
emigration  requirements  for  the  grant- 
ing of  MFN  status  to  Romania,  not  only 
because  of  the  emigration  situation  but 
also  because  of  the  denial  of  human 
rights  to  ethnic  Hungarians  by  the  Ro- 
manian Government.  The  House  Ways 
and  Means  Committee  adversely  re- 
ported this  bill  on  the  grounds  that  "the 
Government  of  Romania  has  made  a 
sincere  effort  to  live  up  to  Its  human 
rights  obligations,"  and  on  August  3. 
1977,  the  resolution  was  indefinitely  post- 
poned, thus  killing  the  bill  without  a 
recorded  vote  In  the  House  of  Represent- 
atives. Similar  action  was  taken  again 
this  year  by  the  Subcommittee  on  Trade 
of  the  House  Ways  and  Means  Commit- 
tee, though  no  specific  bill  was 
considered. 

I  strongly  urge  my  colleagues  on  the 
House  Ways  and  Means  Committee,  es- 
pecially those  on  the  Committee's  Sub- 
committee on  Trade,  to  strictly  monitor 
the  actions  of  the  Romanian  Govern- 
ment with  regard  to  the  human  rights  of 
tiie  oppressed  Hungarian  minority  in 
that  country,  and  insist  that  the  Com- 
munists begin  to  adhere  to  basic  prin- 
ciples of  human  dignity  and  begin  to 
respect  the  rights  of  the  Hungarians  to 
their  churches,  their  language,  and  their 
cultural  heritage. 

Mr.  Speaker,  I  also  want  to  take  this 
opportunity  to  call  to  the  attention  of  my 
colleagues  a  reply  I  have  received  from 
Assistant  Secretary  of  State  for  Con- 
gressional Relations  Douglas  J.  Bennet, 
Jr.  In  response  to  my  recent  communica- 
tion to  the  department  with  regard  to 
human  rights  for  the  Hungarian  minor- 
ity in  Romania.  The  letter  foUows: 
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Department  of  State, 
Washington,  D.C.,  September  19,  1978. 

Dear  Mr.  ANNtTNzio:  Thank  you  for  your 
letter  of  August  25  forwarding  a  resolution 
from  ths  Polish-Hungarian  World  Federation 
which  expresaes  concern  about  human  rights 
for  the  Hungarian  minority  in  Romania. 

We  have  discussed  this  question  on  sev- 
eral occasions  with  the  Romanian  authori- 
ties, and  It  was  also  raised  with  President 
Ceausescu  during  his  April  visit  to  the  United 
States. 

The  Romanian  Government  has  preferred 
to  deal  with  the  problems  of  minorities  as 
an  exclusively  domestic  question.  Last  year, 
however,  the  Romanian  and  Hungarian  Gov- 
ernments publicly  recognized  the  existence 
of  a  minority  question  in  their  respective 
countries.  In  a  Joint  communique  Issued  on 
June  17,  1977,  President  Ceausescu  of  Ro- 
mania and  First  Secretary  Kadar  of  Hungary 
declared  that  the  existence  of  ethnic  mi- 
norities In  Romania  and  Hungary  "is  a  major 
factor  In  the  development  of  friendly  rela- 
tions between  the  two  countries".  The  two 
sides  agreed  to  approach  this  issue  In  ac- 
cor^Jance  with  the  International  norms 
adopted  by  the  United  Nations  for  the  pro- 
tection of  the  rights  of  ethnic  minorities. 

There  Is  a  considerable  dialogue  on  this 
subject  within  Romania  between  the  Gov- 
ernment and  leaders  of  the  ethnic  Hun- 
garian community.  In  March  of  this  year 
President  Ceausescu  publicly  acknowledged 
certain  shortcomings  of  Romania's  past  mi- 
nority policy  and  called  for  specific  improve- 
ments, Including  increased  work  opportuni- 
ties In  places  of  origin,  Improved  education 
In  the  minority  languages,  and  Improved 
health  care  and  medical  education  for  mem- 
bers of  minority  groups. 

We  are  encouraged  by  the  fact  that  the 
parties  primarily  involved  have  openly  dis- 
cussed the  issue.  We  hope  there  will  be  some 
concrete  Improvement  In  the  situation  as  a 
result  of  these  discussions.  We  believe  that 
such  a  cooperative  approach  offers  the  best 
prospect  for  progress. 

Sincerely,  ^ 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Mr.  Speaker,  there  can  be  no  compro- 
mise on  the  ideals  and  principles  of  free- 
dom, as  the  peoples  of  Eastern  Europe 
continue  their  struggle  against  the  op- 
pression of  the  Communist  tyranny  In 
closing,  I  want  to  commend  Dr  Karol 
Ripa  President  of  the  Polish-Hungarian 
World  Federation  and  Affiliates  for  the 
invaluable  service  that  he  and  the  mem- 
bers of  his  group  are  rendering  in  closely 
following  developments  in  Romania  and 
in  extending  whenever  possible  the  moral 
support  which  is  so  vitally  necessary  to 
those  m  Eastern  Europe  who  are  contin- 
uing their  ?E?tiggle  for  freedom  from  op- 
pression.* 


VIETNAM  VETERANS  ACT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  P^^netta)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  the  Viet- 
nam-era veterans  in  Congress  have  in- 
troduced comprehensive  legislation  to 
bolster  our  country's  commitment  to 
meeting  the  long-ignored  needs  of  the 
veterans  of  the  Vietnam  era. 

The  Vietnam  Veterans  Act  as  intro- 
duced provides  for  tax  credit  and  job 


voucher  progmms  to  encourage  fuller 
employment  opportunities  for  these  vet- 
erans. The  bill  expands  the  responsibility 
of  the  Veterans'  Administration  for  pro- 
vidlng  Vietnam  veterans  with  psycholog- 
ical readjustment  counseling  and  broad- 
ened alcohol  and  drug  abuse  treatment. 
The  bill  also  extends  the  GI  bill  delim- 
iting date  for  use  of  education  benefits 
yntil  1983,  thus  giving  those  veterans  who 
have  had  a  hard  time  orienting  them- 
selves in  society  a  greater  opportunity  to 
improve  themselves  through  higher  edu- 
cation. A  tuition  equalizer  is  provided  in 
the  bill  to  make  more  equal  the  educa- 
cational  opportunity  available  to  vet- 
erans who  reside  In  different  States  with 
varying  educational  costs.  The  bill  also 
repeals  a  requirement  In  the  GI  Bill  Im- 
provement Act  of  1977  which  makes  "tui- 
tion acceleration"  for  VA  loan  forgive- 
ness based  upon  unused  educational  en- 
titlement contingent  upon  States  provid- 
ing matching  funds.  No  State  has  yet  to 
make  funds  available  for  this  purpose,  so 
veterans  have  yet  to  receive  the  benefits 
of  the  tuition  acceleration  program. 

The  bill  proposes  one  remedy  to  the 
State  home  loan  program  involving  pay- 
ment from  the  VA  to  States  to  pay  the 
administrative  startup  costs  for  estab- 
lishment of  a  program  similar  to  the  one 
in  California  to  provide  direct  loans  at 
interest  rates  below  the  prevailing 
market  rate. 

The  last  title  of  the  bill  establishes  a 
Commission  to  study  all  veterans  bene- 
fits with  a  view  toward  improving  the 
effectiveness  of  the  VA  In  meeting  the 
needs  of  all  veterans. 

Mr.  Speaker,  this  legislation  Is  truly 
pivotal  in  that  enactment  will  demon- 
strate a  willingness  on  the  part  of  our 
Government  to  adjust  programs  and  pol- 
icies to  the  requirements  of  the  times. 
True  justice  demands  that  we  lawmakers 
establish  policies  which  are  flexible 
enough  to  meet  the  changing  needs  of 
the  people  we  serve.  The  Vietnam  veteran 
is  a  victim  of  an  unfortunate  war.  But 
the  legitimacy  and  popularity  of  wars 
should  not  determine  the  degree  to  which 
our  Government  reaches  out  to  help 
those  It  called  upon  to  serve.  Vietnam 
veterans  responded  to  that  call,  and  now 
we  must  respond  to  our  moral  obligation 
to  help  them  heal  the  scars  which  that 
service  inflicted.  Mr.  Speaker,  I  hope  that 
Congress  acts  quickly  and  afHrmatively  In 
adopting  this  Ingjortant  legislation.  The 
following  Is  a  summary  of  this  legisla- 
tion: 

Section-by-Section  Analysis — Vietnam 
Veterans  Act 

The  Viet  Nam  Veterans  Act  amends  Title 
38  of  the  U.S.C.  In  order  to  correct  long- 
standing Inadequicles  in  Viet  Nam  veterans' 
benefits.  The  bill  reaches  employment,  health, 
education,  and  housing  problems.  It  is  divided 
into  Titles,  with  oae  Title  for  each  area.  The 
final  Title  V,  comialsslona  a  study  of  veteran 
policy. 

Practically  every  provision  in  this  bill  haa 
Its  precedents  in  ptograms  that  have  actually 
been  part  of  the  World  War  n  OX  BUI  or  that 
are  currently  \mderway  or  have  been  tested 
In  states  or  local  governments.  None  of  them 
are  revolutlonary->-they  are  merely  evolu- 
tionary. 
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TtTLX   I — SMPIOTMBtT 

Viet  Nam  veteran  employment  Initiatives 
have  been  predominantly  limited  to  special 
consideration  under  public  sector  job  pro- 
grams. The  two  major  exceptions  have  been 
marked  by  failure.  The  1977  HIRE  program 
developed  a  large  number  of  job  "pledges" 
but  produced  an  inadequate  record  of  actual 
hires.  The  VA's  on-the-job  training  program 
has  declined  markedly,  with  enrollees  down 
60  percent  between  1974  and  1977.  It  is  held 
back  by  a  basic  etructural  limitation  that 
precludes  direct  monetary  incentives  to  em- 
ployers. 

Title  I  provides  two  alternate  private  sec- 
tor employment  programs  targeted  on  the 
needs  of  veterans  with  serious  employment 
problems:  first,  through  a  tax  credit  ap- 
proach, modeled  on  the  House-passed  meas- 
ure in  H.R.  13511  (the  1978  tax  bUl),  and 
second  through  a  creative  use  of  GI  Bill  en- 
titlement to  provide  direct  employer  reim- 
bursement. 

Section  101:  Targeted  Tax  Credit.  This  sec- 
tion incorporates  the  House-passed  targeted 
tax  credit  for  employers  who  hire  certam 
Viet  Nam  era  veterans.  Under  the  section's 
provisions,  up  to  $3,000  in  tax  credits  are 
available  per  veteran  hired  during  the  first 
year  of  the  veteran's  employment  and  up  to 
$1,000  during  the  second  year.  The  credit  is 
calculated  at  a  rate  of  50  percent  of  wages 
paid,  up  to  the  first  $6,000,  during  the  first 
year  and  16%  percent  during  the  second  year. 
To  be  eligible  a  veteran  must  be  receiving 
food  stamps.  A  veteran  who  meets  the  income 
test  for  food  stamps,  but  is  not  receiving 
them,  can  become  eligible  for  the  tax  credit 
by  simply  registering  for  food  stamps.  Under 
the  food  stamp  program,  eligible  Income 
levels  are  approximately  $4,780  for  a  single 
person  and  $8,545  for  a  famUy  of  four  with 
higher  levels  for  larger  family  units.  Pood 
stamp  Income  levels  are  Indexed  to  infiatlon 
and  provide  flexibility  for  adjusting  to  the 
various  costs  of  living  in  different  parts  of 
the  country. 

Precedents:  The  tax  credit  Is  part  of  this 
years  tax  bill  and  modifies  an  existing  credit 
that  Is  due  to  expire  this  year.  Business 
Week,  among  others,  has  reported  favorably 
on  the  operation  of  the  existing  program. 

Section  102:  Job  Voucher  Program.  This 
section  creates  new  use  for  existing  GI  Bill 
education  entitlements.  Under  the  provi- 
sion's approach,  a  veteran  may  use  up  to 
one  year  of  his  GI  Bill  entitlement  as  a 
"voucher"  which  will  provide  employers  di- 
rect monetary  reimbursement.  EligibUity 
would  be  confined  to  veterans  meeting  needs 
tests  similar  to  those  under  CETA.  The 
amount  of  the  subsidy  will  equal  the  amount 
of  the  payment  under  full-time  education 
enrollment:  Section  1682(a)(1)  of  the  GI 
Bill — $311  for  a  single  veteran,  $422  for  a 
veteran  with  two  dependents.  Any  use  of 
the  entitlement  as  a  "voucher"  will  be  sub- 
tracted from  the  veteran's  total  period  of 
entitlement  under  the  GI  BUI,  which  pres- 
ently runs  to  a  maximum  of  45  months.  Em- 
ployer eligibility  for  reimbursement  is  con- 
ditioned on  provision  of  a  training  program. 

Precedents:  A  Job  voucher  program  was 
tested  In  Orange  County  California  with  a 
$5  million  Labor  Department  grant  from 
1972-1974.  That  voucher  program  was  also 
tested  in  pilot  projects  in  Philadelphia  and 
Los  Angeles.  A  Harvard  professor,  Dr. 
Martin  Feldsteln,  has  wrttten  often  on  the 
job  voucher  concept  and  has  gotten  much 
publicity  in  Fortune,  Time  and  other  publi- 
cations. 

Interrelation:  These  two  programs  are  de- 
signed to  provide  alternative  employment 
incentive  programs  to  meet  the  needs  of  dif- 
ferent employers  and  the  political  contours 
in  Congress.  Section  102(  (b)(3)  of  the  act, 
accordingly,  precludes  attempts  to  "double 
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claim"  a  veteran  under  both  Mctions  of  tbe 
act. 

These  alternatives  seek  to  complement  the 
existing  OJT  program  by  providing  a  more 
specialized  design.  As  distinct  from  the  exist- 
ing OJT  program,  these  altemaUves  target  In 
on  the  hard  to  employ.  The  OJT  program  la 
not  need  based.  To  give  employers  serious 
Incentives  to  hire  veterans  with  employment 
problems,  they  provide  flexible  direct  em- 
ployer Incentives  which  are  not  suppUed 
under  the  existing  OJT  program. 

Section  103:  Outreach.  An  effective  pro- 
gram requires  outreach,  including  both  ad- 
vertising and  community-baaed  services.  Sec- 
tion 103  mandates  a  VA  program  of  outteacb 
to  Inform  both  veterans  and  prospective  em- 
ployers of  the  provisions  of  the  art  and  their 
advantages. 

title  II — health  cau 
Section  201:  Readiustment  Counseling. 
Viet  Nam  veterans  have  faced  significant 
readjustment  problems  that  have  resulted  In 
disproportionate  suicide  and  divorce  rates, 
among  other  problems.  A  large  n\miber  of 
veterans  have  been  affected:  the  multi-year 
Cleveland  study  suggests  25-33%  of  non- 
combat  and  40-60%  of  combat  veterans  face 
serious  readjustment  problems.  Unfor- 
tunately the  VA  has  felt  that  Its  ability  to 
deal  with  these  problems  is  limited  both 
by  their  failure  to  appear  until  a  significant 
time  after  military  service,  which  leads  to 
questions  of  VA  responsibility,  and  by  the 
fact  that  they  do  not  always  constitute  seri- 
ous enough  disorders  to  be  defined  as  a 
disease. 

This  section  grants  the  VA  special  and  new 
authority  to  treat  readjustment  problems. 
(To  receive  counseling,  a  veteran  miist  re- 
quest it  within  one  year  of  discharge  or  two 
years  of  enactment,  whichever  comes  later.) 
To  help  ensure  that  these  services  will  ac- 
tually be  used  by  Viet  Nam  veterans  who 
might  need  them  and  who  are.  in  many  cases, 
suspicious  of  the  VA.  the  section  is  designed 
to  leave  maximum  room  for  the  use  of  con- 
tract services.  In  addition,  the  contracting 
approach  prevents  the  need  for  VA  to  con- 
struct a  huge  counseling  apparatus  for  a 
program  which  will  only  have  to  be  phased 
out  in  a  relatively  limited  time. 

Precedents:  Psychological  readjustment 
legislation  like  that  contained  in  Section  201 
has  passed  the  Senate  in  each  of  the  last 
three  Congresses,  only  to  die  in  the  House. 
Most  recently.  In  September  1977.  the  Senate 
amended  H.R.  5027  to  add  as  Title  in,  S1693, 
the  Veterans  Health  Care  Amendments  Act 
of  1977.  Including  a  readjustment  counseling 
provision.  Final  passage  now  waits  only  on 
Houje  action.  While  much  attention  was  pro- 
vided to  World  War  II  veterans  to  take  care 
of  shell  shock  problems,  no  systematic  pro- 
gram for  dealing  with  Viet  Nam  veterans' 
psychological  problems  was  ever  set  up. 

Section  202:  Alcohol  and  Drug  Abuse 
Treat\fient.  In  June,  1977,  testimony  before 
the  Senate  Veterans  Affairs  Committee,  Ad- 
ministrator Max  Cleveland  emphuleed  the 
continued  inadequacies  in  VA  alcohol  and 
drug  abuse  programs.  The  President's  Com- 
mission on  Mental  Health  estimates  1,400.000 
Viet  Nam  veterans  (16% )  need  treatment  for 
alcoholism  and  200,000  to  400.000  (5%)  need 
treatment  for  drug  abuse.  The  perlous  Im- 
plications of  substance  abuse  require  that 
the  VA  develop  a  comprehensive  drug  abuse 
program.  Section  202  grants  authority  to  do 
that,  along  with  specific  mandates  on  types 
of  treatment. 

To  ensure  an  effective  response  to  the  prob- 
lem, treatment  Is  provided  for  veteran's  who 
served  in  Southeast  Asia  and  received  dis- 
charges under  other  than  honorable  condi- 
tions but  who  have  not  committed  any  of 
the  more  serious  actions  that  bar  veterans 
from  benefits  under  Section  3103.  Many  vet- 
erans who  developed  drug  problems  during 


their  service  In  Viet  Nam  received 
able  or  bad  conduct  dlechaigee 

those  drug  problems.  To  bar  ttaoae 

from  treatment  prevents  tbem  from  lireeiiiig 
the  circle  of  drug  abuse,  bad  dtoehatf*  and 
further  drug  abuse.  In  addition,  special  ooo- 
tract  authority  is  allowed  to  place  veteraiM 
in  treatment  programs  with  mymbrra  of  t**f*r 
famUy  when  necessary. 

^>ectal  coordination  provisions  seek  to  da* 
velop  employment  prospects  for  individuals 
receiving  treatment  imder  the  pracram  and 
seek  to  ensure  that  aU  veterans  are  ade- 
quately Informed  of  their  rights  under  mili- 
tary law  if  they  have  been  discharged  vsiw 
conditions  other  than  honorable. 

Precedents:  Drug  and  ^I'^^hol  abuie  pco- 
grams  were  in  the  1077  Senate  Veteran 
Hea'.th  Care  Amendments  Act.  paned  by  the 
Senate  in  September  1977  in  Title  in  of 
HJi.  5027  as  amended,  and  the  Senate  197V 
Omnibus  Health  Care  Act.  The  alcohol,  drug 
abuse  and  mental  health  programs  of  HXW 
spend  over  $175  million  a  year. 

Section  203:  Choice  of  Health  Care  ratM- 
ities.  For  veterans  who  served  In  Southeast 
Asia,  special  options  are  provided  for  cboloe 
of  faciUty  for  treatment  under  Sections  201 
and  202.  The  veterans  may  be  eligible  to  re- 
ceive treatment  from  community  mental 
health  centers  under  the  Community  Mental 
Health  Center  Act,  42  USC  2889  et.  seq.  but 
the  prospect  of  reimbursement  l)y  the  VA 
would  provide  added  incentive  to  treat  Viet 
Nam  veterans.  In  addition,  to  ensure  the 
availability  of  services  and  to  underline  the 
overall  intent  of  this  Utle  to  m^iriirn..  con- 
tracting, this  section  specifically  provides  for 
contracting  for  private  services,  whenever 
necessary,  to  ensure  the  avallabiuty  of  men- 
tal health  care.  Payment  is  limited  to  "rea- 
sonable" charges,  but  to  ensure  the  barriers 
to  use  are  not  created  by  partial  payment 
requirements,  the  VA  is  authorlaed  to  pay 
100%  of  such  "reasonable"  charges.  In  ad- 
dition, as  a  cost-saving  measure,  payment  la 
excluded  under  this  section  where  a  veteran 
is  enrolled  in  any  other  Insurance  plan  pro- 
viding for  benefits  similar  to  those  under 
this  section. 

Precedents:  Allowing  Viet  Nam  theater 
veterans  the  option  of  seeking  psychological 
counseling  from  the  provider  of  their  choice, 
allows  veterans  to  do  what  Medicare  and 
Medicaid  patients  can  do  and  what  users 
of  the  Defense  Department's  CHAMPUS  pro- 
gram can  do:  select  their  own  doctor.  The 
VA  Itself  already  does  extensive  contracting. 

Section  204:  Ombudsmen  for  Patients. 
Despite  the  lapse  of  time  since  a  1970  Life 
Magazine  article  first  exposed  inadequate 
health  care  conditions  in  VA  hospitals,  care 
continues  to  be  inadequate  in  many  ways. 
According  to  a  $6  million  study  by  the  Na- 
tional Academy  of  Sciences  In  1977.  both  the 
quaUty  of  surgical  care  and  the  VA  hospital 
environment  were  often  deficient.  To  meet 
these  needs  in  part,  this  section  provides  for 
each  VA  hospital  to  have  a  patient  repre- 
sentative or  ombudsman,  hired  by  and  ac- 
countable to  the  GAO,  to  assist  veterans  with 
complaints  and  to  provide  Congress  with  an 
oversight  capacity  in  the  hospital  system. 
tttle  m — education 

Two  serious  Impediments  have  existed  to 
adequate  use  of  the  OI  Bill  by  Viet  Nam 
veterans.  The  first  Is  the  OI  Bill's  statutory 
limitations  allowing  a  veteran  only  ten  yean' 
use  after  discharge.  For  many  veterans  from 
the  early  period  of  the  war.  when  beneflti 
were  inadequately  low.  the  ten-year  delim- 
itation date  has.  in  effect,  excluded  them 
from  the  GI  Bill.  The  second  is  the  lump  sum 
payment  procedure  under  which  a  veterma 
receives  a  fixed  payment  that  must  be  used 
to  meet  both  tuition  and  living  expenses.  No 
provision  is  Included  to  allow  for  the  varying 
cost  of  education  in  different  states,  ^irtileli 
puts  a  real  burden  on  veterans  from  states 
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when  public  education  Is  relatively  expen- 
sive. Title  HI  conrects  each  of  these  problems. 

Section  301 :  Extenaion  of  the  Delimitation 
Date.  WhUe  some  deUmltlng  date  may  be 
necessary,  the  existing  limitation  works  real 
Inequities  on  veterans  from  the  early  period 
of  the  war  when  the  OI  Bill  provided  Inade- 
quate payments — only  tlOO  per  month — 
lower,  without  considering  Inflation,  than 
Korean  War  payments.  These  veterans  now 
find,  when  they  try  to  take  advantage  of  the 
post  1972-74  benefit  program,  that  use  Is 
limited  by  the  delimiting  date.  Eleven  per- 
cent of  all  Viet  Nam  era  veterans  had  only 
a  year  and  a  half  after  1974  to  get  a  college 
degree.  This  section  extends  the  delimiting 
data  for  veterans  who  were  discharged  be- 
fore December  31,  1070.  Use  of  the  new  de- 
limitation date  for  purposes  of  graduate 
training  Is  excluded.  The  ten-year  delimiting 
date  continues  to  apply  to  veterans  dis- 
charged after  December  31,  1970.  This  par- 
tial and  controlled  extension  not  only  limits 
costs,  but  it  also  focuses  the  delimitation 
date  on  those  who  need  It,  giving  all  veterans 
an  equitable  chance  to  use  the  benefit 
changes  enacted  in  1973  and  1974. 

Precedents:  The  delimitation  date  exten- 
sion of  a  more  limited  kind  passed  the  Sen- 
ate in  1977.  A  major  House  effort  was  made 
In  1975  and  1976  to  extend  the  delimiting 
date.  An  earlier  effort  in  1974  was  successful 
in  giving  people  10  years  Instead  of  the  eight 
contained  In  the  OI  Bill. 

Section  302:  Tuition  Equalizer.  The  higher 
cost  of  education  in  states  like  Pennsylvania 
has  given  them  a  disproportionately  low 
usage  rate,  often  as  much  as  60%  below  that 
of  other  states.  In  order  to  help  veterans 
from  states  where  tuition  is  more  expensive, 
this  section  provides  special  and  limited  sup- 
plemental tuition  allowances  in  addition  to 
normal  OI  BUI  payments.  Use  is  again  ex- 
cluded for  graduate  study.  Under  the  sec- 
tion's provisions,  any  veteran  must  meet  the 
first  $400  in  tuition  and  fees  out  of  the  basic 
OI  Bill  payment.  The  VA  shall  then  reim- 
burse a  veteran  for  60%  of  up  to  the  next 
$1,200  In  tuition  and  fees.  This  provides  a 
total  available  supplement  tuition  benefit  of 
$600. 

Precedents:  A  tuition  equalizer  passed  the 
Senate  in  1977  and  in  a  slightly  different  in 
1974.  The  World  War  II  OI  Bill  virtually  paid 
all  of  the  veteran's  tuition  and  gave  all 
equal  stipends  to  live  on.  The  disabled  vet- 
erans education  program,  in  effect  since  1966, 
allows  for  the  payment  of  tuition  and  gives 
all  veterans  the  vame  stipend  for  living  ex- 
penses. 

Section  303:  Repeal  of  State  Matching  Re- 
quirement. Last  year,  the  House  limited  a 
Senate-passed  reform  measure  that  offered 
Viet  Nam  era  veterans  a  program  of  "tuition 
acceleration".  Under  a  tuition  acceleration 
program,  a  veteran  who.  upon  completing 
school  still  has  some  unused  entitlement,  is 
allowed  to  use  that  entitlement  to  pay  off 
any  outstanding  VA  loan^  taVen  out  to  meet 
high  tuition  costs.  Under  the  House  modi- 
fications, however,  the  ability  to  do  that  was 
made  contingent  upon  states  providing  a 
matching  grant.  In  addition,  the  House  re- 
quired that  the  states  set  up  a  new  fund 
specifically  designed  to  meet  that  require- 
ment. No  state  has  yet  paired  matching  leg- 
islation. Many  ctates  simply  cannot  afford 
to.  The  result  is  that  the  Hou«e  provision  has 
precluded  tiUtion  acceleration.  Section  303 
simply  repeals  the  state  matching  require- 
ment. 

Precedents:  Knocking  oi>t  the  state 
matching  requirements  restore*  the  legisla- 
tion to  the  condition  in  which  It  passed  the 
Senate  In  1977  unanimously. 

Xma  IV — BTATX  HOME  LOAN  PKOORAK 

The  existing  home  loan  program  has  been 
plagued  by  a  number  of  problems.  The  first 


Is  that  the  VA  celling  on  allowable  Interest 
rates,  which  Is  sometimes  below  the  market 
rate,  results  in  veterans  being  forced  to  com- 
pensate the  seller  for  assessed  points  In  one 
way  or  another.  This  often  means  a  higher 
selling  price  for  veterans.  In  addition,  the 
level  of  home  loan  guarantees,  now  about  to 
be  raised  to  only  $25,000,  is  not  adequate  to 
ensure  a  loan  for  an  average  priced  home  in 
today's  market.  While  the  original  intent  was 
that  the  guarantee  should  be  for  60%  of  the 
loan  to  serve  In  place  of  the  down  payment, 
the  average  home  now  runs  $52,000  to  $58,- 
000  and  Is  rising  dally.  The  result  is  that 
veterans  who  aannot  personally  supplement 
the  VA  loan  are  being  forced  to  buy  mobile 
homes  and  generally  cannot  compete  In  the 
first-home  market. 

Section  401:  State  Home  Loan  Program. 
This  section  attempts  to  encourage  answers 
to  the  home  loan  problem.  For  example,  in 
California,  a  special  bond  Issue  has  been 
floated  that  meets  both  of  these  problems. 
First.  It  provides  additional  money  to  make 
available  higher  loans.  Second,  since  the 
money  comes  from  a  special  fund,  It  is  lent 
at  below  market  rates.  Section  401  author- 
izes the  VA  to  pay  the  administrative  start- 
up costs  for  states  to  establish  similar  pro- 
grams. The  state  programs  need  not  repro- 
duce the  California  approach.  They  need 
only  provide  direct  loans  at  interest  rates 
below  the  prevailing  market  rate. 

TITtE  V COMMISSION 

The  problems  of  Viet  Nam  era  veteran  pol- 
icy have  been  relatively  unstudied.  While 
the  President  has  established  an  Inter-agency 
review  of  Viet  Nam  veteran  policy,  that  re- 
view has  remained  within  the  confines  of  ex- 
isting programs  and  has  not  brought  into 
renewed  question  the  underlying  needs  and 
structure  of  all  veterans  benefits.  Not  since 
President  Elsenhower  appointed  the  Bradley 
Commission  has  such  a  study  been  under- 
taken. Title  V  commissions  a  study  that  re- 
news the  mandate  of  the  Bradley  Commis- 
sion. 


TRIO  OP  ATHLETIC  STARS  FROM 
LOUISIANA  REPRESENT  UNITED 
STATES  AT  VOLKOV  CUP  1978 
COMPETITION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Bogcs)  is 
recognized  for  5  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  on  this  day 
when  we  have  been  discussing  the  status 
of  amateur  athletics  in  the  United  States, 
I  have  been  honored  with  the  presence  of 
three  magniflcent  young  athletic  stars 
from  Louisiana — Cricket  Borgman,  Gina 
Groves,  and  Debbie  Dodd. 

The  trio  has  recently  returned  from 
the  prestigious  Volkov  Cup  1978  compe- 
tition in  the  U.S.S.R.  where  they  were 
the  bronze  medal  winners.  They  were 
chosen  to  represent  the  United  States  by 
the  U.S.  Sports  Acrobatics  Federation 
after  winning  the  National  USSAF  trio 
title  last  May. 

According  to  Bill  Copp.  the  national 
coach  to  the  last  two  World  Cup  Cham- 
pionships who  accompanied  the  stars  to 
Russia : 

The  girls  are  young  and  still  developing 
(Cricket  and  Olna  are  thirteen  Debbie  is 
eleven)  but  they  are  the  best  representation 
the  U.S.  has  eter  had. 

The  young  athletes  were  accompanied 
here  today  by  three  of  their  parents.  Dr. 


Theodore  Borgman,  Mrs.  Carol  Groves, 
and  &irs.  Paul  Dodd,  and  by  their  gUted 
trainer,  Igor  Ashklnaza,  who  has  made 
New  Orleans  the  center  of  high-level 
training  in  sport$  acrobatics. 

These  dedicated  young  Americans  who 
have  trained  4  hours  a  day,  7  days  a 
week  deserve  our  heartiest  congratula- 
tions. Also,  they  ^ould  enjoy  our  expres- 
sions of  gratitude  for  the  championship 
quality  of  their  demeanor  which  made  of 
them  young  U.S.  ambassadors  of  good- 
wUl.« 


TIME  FOR  ACTION  ON  SMALL  BUSI- 
NESS CONTRACTING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Driman) 
is  recognized  for  10  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  on  Friday, 
September  15,  the  Senate  approved  HJl. 
11318,  the  Small  Business  Investment 
Act  of  1978,  with  a  number  of  committee 
amendments  designed  to  give  small  busi- 
nesses a  better  opportunity  to  compete 
for  Government  procurement  contracts. 
The  junior  Senator  from  Maine  (Mr. 
Hathaway)  and  the  junior  Senator  from 
Wisconsin  (Mr.  Nelson)  should  be  com- 
mended for  drafting  these  reform  provi- 
sions and  steering  them  through  the 
Senate  Small  Business  and  Govern- 
mental Affairs  Committees. 

S.  2259 — the  contracting  reform  leg- 
islation introduced  by  the  two  Senators 
and  later  approved  as  a  committee 
amendment  to  B.R.  11318 — was  based 
largely  on  an  earlier  proposal  which  I 
introduced  last  year  with  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  and  the 
gentleman  from  Iowa  (Mr.  Bedell)  . 

Our  bill,  the  Small  Business  Govern- 
ment Contracting  Reform  Act.  (H.R. 
9321),  has  been  cosponsored  by  the  fol- 
lowing 105  Members  of  the  House  of 
Representatives,  which  include  15  mem- 
bers of  the  House  Small  Business  Com- 
mittee: Messrs.  Akaka,  Mark  Andrews, 
AuCoiN,  Baldus,  Benjamin,  Blanchard, 
Blouin.  Bonker,  Brademas,  Breckin- 
ridge, Garry  Brown,  Butler,  Carr, 
Cavanaugh,  Cederberg,  Cohen,  Conte, 
Cornell,  Cornwbll,  Corrada,  D'Amours, 
Downey,  Robert  Duncan,  Edgar,  Don 
Edwards,  Eilber«.  Ertel,  and  Fascell, 
Mrs.  Fenwick,  Messrs.  Fithian,  Flood, 
Fowler.  Fraser,  Garcia,  Gaydos, 
Gephardt,  Glickman,  Harrington,  Hef- 
TEL,  and  Hillis,  Ms.  Holtzman. 

Messrs.  Huckaby,  Hughes,  Jenrette, 
and  Kastenmeiek,  Ms.  Keys,  Messrs. 
Kildee,  Leach,  Lxderer,  and  LeFante, 
Mr;_  Lloyd,  Messrs.  Lloyd,  Luken,  Lun- 
DiNE,  Markey,  Marks,  Mazzoli.  and 
MciruGH,  Ms.  Meyner,  and  Mikulski. 
Messrs.  Mikva,  Mineta,  Mitchell  of 
Maryland,  Moakley.  Moffett,  Moss, 
Mottl,  Neal,  Nolan,  and  Nowak,  Mrs. 
Oakar,  Messrs.  Ottincer,  Panetta,  Pat- 
terson, Pattison,  Pease,  Pepper,  Rahall, 
Rangel,  Richmond,  Roe,  Rose,  Rosen- 
thal, Ryan,  and  Santini,  Ms.  Schroeder, 
Messrs.  Seiberling,  Sharp,  Simon,  and 
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Skelton,  Mrs.  Spellman,  Messrs.  Stark, 
Steers,  Stokes,  Studds,  Thompson, 
TsoNGAS,  Walgren,  Watkins.  Weiss, 
Charles  Wilson  of  California,  and 
Yatron. 

The  bill  has  also  received  the  endorse- 
ment of  the  Smaller  Business  Associa- 
tion of  New  England,  National  Small 


Business  Association,  Council  of  Smaller 
Enterprises,  and  American  Association 
of  Small  Research  Companies. 

Mr.  Speaker,  since  time  will  not  permit 
House  committee  consideration  of  HJl. 
9321  before  the  adjournment  of  the  95th 
Congress,  it  is  important  that  the  105 
sponsors  of  the  bill  encourage  the  House 


conferees  to  support — if  not  strengthen^ 
the  parallel  provisions  already  approved 
by  the  Senate.  I  urge  my  colleagues  to 
briefly  review  the  following  chart,  which 
cwnpares  the  Drinan-Reuss-Bedell  biU 
(H.R.  9321).  the  Hathaway-Nelson  bill 
(S.  2259).  and  the  relevant  Senate 
amendments  to  HJl.  11318: 


Comparison  of  Small  Business  Contracttnc  Retorm  PaoPOSALS 


Contracting  simplification 

H.R.   93  21 

For  each  contract  under  $100,000,  agencies 
must  provide  to  small'  businesses,  on  re- 
quest, copies  of  bid  sets  and  specifications, 
a  copy  and  summary  of  each  federal  law 
or  regulation  applicable  to  the  perform- 
ance of  the  contract,  and  the  name  and 
telephone  number  of  an  agency  employee 
who  can  be  contracted  for  additional  in- 
formation. 

For  each  contract  over  $100,000.  agencies 
must  provide  small  businesses,  on  request, 
copies  of  bid  sets  and  specifications,  and 
adequate  citations  to  applicable  federal 
laws  and  regulations. 

Requires  that  bidding  materials  and  infor- 
mation described  above  "be  supplied,  to 
the  extent  practicable,  at  the  local  level." 
Estal>lishm.ent  of  Trttnimum  bidding  period 

Requires  that  each  contract  opportunity  be 
open  for  bidding  at  least  30  days  after  pub- 
lication In  the  government's  Commerce 
Business  Daily,  unless  the  agency  head  per- 
sonally certifies  the  existence  of  emergency 
circumstances  which  make  this  impossible. 

Allows  bidding  deadlines  to  be  changed  with 
15  days  notice  subsequent  to  the  30-day 
minimum  period. 

Adequate  notice  of  contracting  opportunities 

Requires  the  Secretary  of  Commerce  to  study 
the  feasibility  of,  and  Implement  to  the 
greatest  extent  practicable,  notification  of 
small  businesses  of  all  contract  opportuni- 
ties in  their  stated  areas  of  ability  and 
Interest,  and  on  which  they  are  entitled  to 
bid. 

Requires  prompt  publication  in  the  Com- 
merce Business  Dally  of  all  contract  awards 
to  small  businesses  and  all  contract  oppor- 
tunities set  aside  for  small  business  par- 
ticipation. 

Arbitration  of  contract  disputes 
Establishes  contract  arbitration  panels 
within  the  Small  Business  Administration 
(SBA)  to  resolve,  on  a  strictly  voluntary 
basis,  contract  disputes  between  small 
business  and  federal  contracting  agencies. 
Small  business  subcontracting 
Requires  prime  contractors,  as  a  condition 
of  receiving  a  final  contract  award  from  a 
federal  agency,  to  submit  an  acceptable 
small  business  subcontracting  plan.  This 
plan  must  describe  the  type  and  percent- 
age of  work  to  be  performed  by  small  busi- 
nesses, and  must  be  considered  by  the 
head  of  the  agency  in  determining  the 
responsibility  of  the  apparent  low  bidder. 
In  approving  such  plans,  the  agency  head 
must  determine  that  It  provides  "maxi- 
mum practicable  opportunity"  for  small 
businesses  to  participate  in  the  perform- 
ance of  the  prime  contract. 


Contracting  simplification 

S.   2359 

Identical  to  H.R.  9321. 

Also  authorizes  the  Office  of  Federal  Procure- 
ment Policy  to  develop  and  promulgate  "a 
single,  Eimplfied,  uniform  procurement 
Federal  regulation"  pursuant  to  PL  93- 
400,  to  assess  the  new  regulation's  Impact 
on  small  firms,  and  to  Incorporate  bidding, 
performance  and  procedural  reforms  which 
encourage  small  business  contracting. 


Establishment  of  minimum  bidding  period 
Identical  to  H.R.  9321. 


Adequate  notice  of  contracting  opportunities 

Identical  to  H.R.  9321. 


Arbitration  of  contract  disputes 
Identical  to  H.R.  9321. 


Sinall  business  subcontracting 
Very  similar  to  H.R.  9321,  but  establishes  a 
$500,000  threshold  on  contracts  which 
require  the  submission  of  a  small  business 
subcontracting  plan.  Also  reaulres  agency 
heads  to  consult  with  the  SBA  Adminis- 
trator to  determine  whether  the  plans 
allow  "maximum  practicable  opportunity" 
for  small  business  participation. 
Establishes  very  specific  requirements  for 
the  content  of  small  business  subcontract- 
ing plans. 


Contracting  simplification 

SENATE  AMENDMENTS  TO  H.R.    113II 

StmUar  to  the  original  House  and  Senate 
legislation. 

Requires  only  that  contracting  agencies  pro- 
vide Interested  small  businesses  with  bid 
sets  and  specifications,  citations  to  ap- 
plicable federal  laws  and  regulations,  and 
the  name  and  number  of  an  agency  con- 
tact. 

Does  not  require  the  availability  of  sum- 
maries of  federal  laws  and  regulations  ap- 
plicable to  small  contracts. 

Authorization  for  the  development  of  a  uni- 
form federal  procurement  regulation  la 
Identical  to  language  of  S.  2259. 


Establishment  of  minimum  bidding  period 
No  such  provisions. 


Adequate  notice  of  contracting  opportunitie* 
No  such  provisions. 


Arbitration  of  contract  disputes 
No  such  provisions. 


Small  business  subcontracting 
Similar  to  the  language  of  S.  2259. 
Also    requires.    In    each    contract   exceeding 
$10,000,  a  standard  clause  which  commlta 
the  contractor  to  achieve  maximum  parti- 
cipation of  small  and  minority  businesses 
in  the  performance  of  the  contract. 
Requires,  for  each  contract  over  $500,000  (on 
$1  million  in  the  case  of  contracts  to  con- 
struct public  facilities)   the  submission  of 
detailed    small     business    subcontracting 
plans,  and  their  inclusion  as  part  of  such 
contracts. 

Authorizes  SBA  to  review  and  report  to  agen- 
cies on  the  adequacy  of  Individual  plana; 
evaluate  compliance:  and  report  to  tba 
House  and  Senate  Small  Business  Commit- 
tees those  plans  which,  in  SBA's  view,  did 
not  provide  adequate  small  business  or 
minority  participation,  yet  which  stlU  re- 
ceived contracting  agency  approval. 
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Small  tnuinesa  participation  goals  and  set 
asldea 

Requires  the  head  of  each  federal  contracting 
agency  to  develop.  In  consultation  with 
SBA,  goals  which  realistically  reflect  the 
potential  of  small  businesses  to  fulfill  the 
agency's  prime  and  subcontracts. 


Establishes  a  "small  business  representative" 
In  each  federal  contracting  agency  to  mon- 
itor compliance  with  set  aside  require- 
ments; to  assure  that  small  firms  have 
adequate  Information  and  assistance  to  bid 
on  contracts;  and  to  report  to  SBA  each 
year  on  the  number,  dollar  value  and  per- 
centage of  contracts  set  aside  and  awarded 
to  small  businesses. 


Small  business  poTticipation  goals  and  set 
asides 

Also  requires  the  establishment  by  federal 
agencies  with  contracting  authority  of 
goals  for  small  business  participation,  in- 
cluding set  aaldes.  These  goals  must  be 
Jointly  agreed  upon  by  the  agency  and  the 
SEA,  and  disagreements  resolved  by  the 
Administrator  of  Federal  Procurement  Pol- 
icy of  the  Office  of  Management  and 
Budget. 

Requires  the  exclusive  set  aside  of  all  con- 
tracts under  $10,000  for  bidding  by  small 
businesses,  provided  these  contracts  are 
subject  to  small  purchase  procedures  and 
at  least  two  bids  can  be  obtained. 

For  those  categories  of  procurement  deemed 
appropriate  for  small  busineses  by  the  SBA, 
federal  agencies  must  gradually  achieve  at 
least  20  percent  small  business  participa- 
tion (by  dollar  value). 

The  head  of  each  federal  agency  with  con- 
tracting authority  must  report  to  SBA  and 
the  House  and  Senate  Small  Business  Com- 
mittees each  year  on  the  extent  of  small 
business  partlolpation  in  its  procurement 
contracts,  and  the  reasons  for  any  failure 
to  meet  established  participation  goals. 

No  such  provisions. 
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Small  business  participation  goals  and  set 
a$ides 

Very  similar  to  language  of  S.  2259,  but  ex- 
cludes requirement  that  federal  agencies 
achieve  20  percent  small  business  partici- 
pation in  procurement  categories  designat- 
ed by  SBA. 

Adds  a  requirement  that  the  head  of  each 
federal  agency  with  contracting  authority 
report  to  SBA  and  the  House  and  Senate 
Small  Business  Committees  each  year  on 
the  extent  of  smaQ  business  participation 
in  its  procurement  contracts,  and  the  rea- 
sons for  any  failure  to  achieve  the  agency's 
small  business  parQcipatlon  goals. 


Creates  an  "Office  of  Small  Business  Utiliza- 
tion" within  eadh  federal  contracting 
agency  to  provide  technical  assistance  to 
small  firms,  and  t9  implement  and  assure 
compliance  with  amall  business  procure- 
ment policy. 


Note:  H.R.  11318,  as  it  passed  the  House  on  March  20,  1978,  contains 
original  small  business  subcontracting  provisions  which  formed 


the  basis  for  the  Senate's  subcontracting  amendments. 


Clearly,  the  Senate  has  made  great 
strides  both  in  giving  small  businesses  a 
larger  role  in  subcontracting  under  Gov- 
ernment contracts,  and  in  making  bid- 
ding materials  and  information  more  ac- 
cessible to  small  Arms.  The  House  con- 
ferees— which  include  Messrs.  Addabbo, 
SmiH,  St  Germain,  Steed,  Corman, 
RiCHUOND,  Nolan,  Gonzalez,  Fowler, 
McDade,  Conte,  and  Kasten,  and  Mrs. 
Penwick— should  be  strongly  encour- 
aged to  retain  these  provisions  in  con- 
ference. 

At  the  same  time,  the  Senate  bill  is 
deficient  In  two  major  respects.  First,  it 
does  not  mandate  a  minimum  period  for 
bidding  on  routine  Government  con- 
tracts, thus  perpetuating  the  existing 
system  which  discriminates  against  small 
firms  receiving  contract  notices  only  by 
mail.  Small  companies  should  have  the 
same  opportunity  to  bid  on  contracts  as 
large  corporations,  which  receive  ad- 
vance notice  of  contracts  from  their 
representatives  in  Washington,  and  the 
establishment  of  a  30-day  minimum  bid- 
ding period  is  a  responsible  means  of 
achieving  this  objective.  Second,  the 
Senate  bill  provides  no  means  of  resolv- 
ing minor  contract  disputes  other  than 
through  protracted  appeals  and  litiga- 
tion. The  Small  Business  Government 
Contracting  Reform  Act  would  establish 
arbitration  panels  under  SBA,  for  use  on 
a  voluntary  basis  to  resolve  minor  dis- 
putes without  the  delays  and  prohibitive 
expense  of  contract  appeals. 

Mr.  Speaker,  it  is  my  hope,  and  that  of 
Hknrt  Rbuss  and  Berkley  Bedell,  that 
we  can  enact  a  bill  this  session  which 
will  give  small  businesses  every  possible 
(^portunlty  to  bid  on  Government  con- 
tracts—legislation   which   has    already 


proven  to  have  broad,  bipartisan  support. 
We  encourage  each  of  our  colleagues,  in 
turn,  to  urge  the  House  conferees  to  sup- 
port the  strongest  achievable  bill  in  con- 
ference. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Ashbrook,  for  10  minutes  today. 

(The  following  Members  (at  the 
request  of  Mr.  Gary  A.  Myers)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Goldwater,  for  5  minutes,  today. 

Mr.  DoRNAN,  for  60  minutes,  on  Sep- 
tember 28. 

Mr.  Winn,  for  5  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

(The  following  Members  (at  the 
request  of  Mr.  Bonior)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Charles  H.  Wilson  of  California, 
for  20  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fascell,  and  to  include  extrane- 
ous matter. 

Mr.  Seiberling.  and  to  include  ex- 


traneous matter,  during  debate  on  H.R. 
12005. 

Mr.  Edwards  of  California,  to  revise 
and  extend  his  remarks  and  to  include 
extraneous  matter  during  consideration 
of  the  bill,  H.R.  12005. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  in- 
clude extraneous  matter:) 

Mr.  Miller  of  Ohio  in  two  instances. 

Mr.  Michel. 

Mr.  liULSBACK. 

Mr.  Brown  of  Michigan. 
Mr.  Brown  of  Ohio. 
Mr.  Grassley. 

Mr.  DORKAN. 

Mr.  Kemp  in  two  instances. 

Mr.  Stockman. 

Mr.  Steiger. 

Mr.  Marlenee. 

Mr.  Derwinski  in  two  instances. 

Mr.  Lent. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoNioR) ,  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Dodd.  j 

Mr.  Fauntroy.    | 

Mr.  SoLARz  in  two  Instances. 

Ms.  MlKTTLSKI. 

Mr.  Carney  in  two  instances. 

Mr.  Vanik. 

Mr.  Stark. 

Mr.  Lehman. 

Mr.  Won  Pat. 

Mr.  Kostmayer. 

Mr.  Ottinger  in  two  Instances. 

Mr.  Nolan. 

Mr.  Baucus. 

Mr.  Ertbl. 
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Mr.  Downey. 
Mr.  Fascell. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  135.  An  act  for  the  relief  of  Tak-Mlng 
Bernard  Leung  and  Janny  Chun  Lee  Leung; 
to  the  Committee  on  the  Judiciary; 

S.  141.  An  act  for  the  relief  of  Dr.  Orlando 
Pusllero  Bravo;  to  the  Committee  on  the 
Judiciary: 

S.  144.  An  act  for  the  relief  of  Samuel  S.  H. 
Leung,  his  wife  Carol  O.  K.  Leung,  and  his 
sons  Johnny  C.  Y.  Leung  and  Jimmy  C.  M. 
Leung;  to  the  Committee  on  the  Judiciary; 

S.  148.  An  act  for  the  relief  of  Dr.  Laurence 
T.  Oayao,  his  wife,  Edith  Oayao,  and  their 
child,  Lorraine  Oayao;  to  the  Committee  on 
the  Judiciary; 

S.  152.  An  act  for  the  relief  of  Loi  Lin 
Irene  Chung  (Tsui);  to  the  Committee  on 
the  Judiciary; 

S.  953.  An  act  for  the  relief  of  Marcelino  S. 
SUva  and  his  wife,  Emllle  M.  Sllva;  to  the 
Committee   on   the   Judiciary; 

S.  1701.  An  act  for  the  relief  of  Narclso 
Mlchelena;  to  the  Committee  on  the 
Judiciary; 

S.  2203.  An  act  for  the  relief  of  Dr.  Coeme 
R.  Cagas,  his  wife,  Linda  San  Diego  Cagas, 
and  his  children,  Elcee  Cagas,  Chess  Cagas, 
Georgina  Cagas,  and  Chester  Cagas;  to  the 
Committee  on  the  Ji'dlclary: 

S.  2349.  An  act  for  the  relief  of  Margaret 
Perry;  to  the  Committee  on  the  Judiciary: 

S.  2421.  An  act  for  the  relief  of  Shyy  Wen- 
Huel;  to  the  Committee  on  the  Judiciary: 

S.  2446.  An  act  for  the  relief  of  Caroline 
Valdez  Sulfellx;  to  the  Committee  on  the 
Judiciary; 

S.  2671.  An  act  for  the  relief  of  Masami 
Yamada;  to  the  Committee  on  the  .Tudlciary: 

S.  2677.  An  act  for  the  relief  of  Ching  Wu 
Wang;  to  the  Committee  on  the  Judiciary; 

S.  3042.  An  act  for  the  relief  of  Mary  Jo 
Natlvldad  and  Reglna  Natlvidad;  to  the 
Committee  on  the  Judiciary: 

S.  3051.  An  act  for  the  relief  of  Tsutomu 
Tanaka:  to  the  Committee  on  the  Judiciary; 

S.  3066.  An  act  for  the  relief  of  Yom  Chong 
Ok;  to  the  Committee  on  the  Judiciary;  and 

S.  3124.  An  act  for  the  relief  of  Douglas 
Jagdlsh  Degenhardt  (adoptive  name) ;  to  the 
Committee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  13745.  An  act  to  authorize  appro- 
priations to  carry  out  conservation  proprams 
on  military  reservations  and  public  lands 
during  fiscal  years  1979.  1980,  and  1981; 

H.R.  10822.  An  act  to  improve  the  opera- 
tions of  the  national  sea  grant  program,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1979  and  1980,  and 
for  other  purposes;  and 

H.R.  1920.  An  act  to  amend  section  5064 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
vide for  refund  of  Ux  on  distilled  spirits, 
wines,  rectified  products,  and  beer  lost  or 
rendered  unmarketable  due  to  fire,  fiood 
casualty,  or  other  disaster,  or  to  breakage! 
destruction,  or  other  damage  (excluding 
theft)  resultUig  from  vandalism  or  malicious 
mischief  while  held  for  sale. 


SENATE   ENROLLED  BILLS   SIGNED 

The  SPEAKER  announced  his  sigoa- 
ture  to  an  enrolled  bill  of  the  Senate 
of  the  following  title: 

S.  1265.  An  act  to  amend  chapter  21  of 
title  44,  United  States  Code,  to  Include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody 
of  the  Administrator  of  General  Services. 


ADJOURNMENT 

Mr.  BONIOR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  8  o'clock  and  1  minute  pjn.),  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Wednesday 
September  27,  1978,  at  10  o'clock  ajn. ' 


EXECUTIVE  COMMUNICA"nONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5029.  A  letter  from  the  executive  director. 
National  Center  for  Productivity  and  Quality 
of  Working  Ufe.  transmitting  the  Center's 
third  and  final  annual  report,  covering  fiscal 
year  1978.  pursuant  to  section  206  of  Public 
Law  94-136;  to  the  Committee  on  Banking 
Pi..ance  and  Urban  Affairs. 

5030.  A  letter  from  the  Deputr  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  a  proposed  new  records 
system,  pursuant  to  5  U.S.C.  552  a(o);  to 
the  Committee  on  Oovemment  Operations. 

5031.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  executive  branch's  policies  and 
programs  for  obtaining  commercial  or  mdus- 
trlal  products  and  services  for  Government 
use  (PSAD  78-118.  September  25.  1978);  to 
the  Committee  on  Government  Operations. 

5032.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  in  dockets  No. 
15-P,  The  Potawatomie  Nation  of  Indiana, 
The  Prairie  Band,  et  al.  Plaintiffs,  Potaioatomi 
Indians  of  Indian  and  Michigan.  Inc.,  Inter- 
venors,  v.  The  United  States  of  America.  De- 
fendant, No.  29-N,  The  Hannahville  Indian 
Community,  et  al..  Plaintiffs,  Potawatomi  In- 
Indians  of  Indiana  and  Michigan,  Inc..  Inter- 
nors.  v.  United  States  of  AmeHca.  Defendant, 
and  No.  306,  Citzen  Band  of  Potawatomi  In- 
dians of  Oklahoma,  et  al..  Plaintiffs.  Pota- 
watomi  Indians  of  Indiana  and  Michigan. 
Inc.,  Intervenors.  v.  The  United  States  of 
America,  Defendant,  pursuant  to  section  21 
of  the  Indian  Claims  Commission  Act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

5033.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  In  dockets  No. 
27-E  and  202.  The  Delaware  Tribe  of  Indians, 
and  the  Ansentee  Delaware  Tribe  of  Okla- 
homa. Delaware  Nation,  ex  rel.,  W.  E.  Exen- 
dine  and  Myrtle  Holder.  Plaintiffs,  v.  The 
United  State<!  of  America  Defen'^ant.  docket 
No.  29-D.  Hannahville  Indian  Community, 
et  al..  Plaintiffs.  Citizen  Band  of  Potawatomi 
Indians  of  Oklahoma.  Prairie  Band  of  Pot- 
awatomi Indians,  et  al.,  and  Potawatomi 
Indians  of  Indiana  and  Michigan.  Inc., 
Intervenors.  v.  The  United  States  of  America. 
Defendant,  and  docket  No.  139,  Lawrence 
Zane.  et  al..  ex  rel.,  Wyandot  Tribe,  et  al.. 
Plaintiffs.  V.  The  United  States  of  America, 
Defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  Commission  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

5034.  A  letter  from  the  Administrator,  En- 
ergy   Information    Administration,    Depart- 


ment of  Energy,  tranamltttng  a  montbljr  n- 
port  on  sales  of  refined  petroleum  pstxtneta 
for  June  1978,  pursuant  to  aectUm  4(c)  (2) 
(A)  of  the  Emergency  PetrcMum  Alloeatlaii 
Act  of  1973;  to  the  Committee  on  IntetatMa 
and  Foreign  Commerce. 

5035.  A  letter  from  the  Aaalstant  Sacswtary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  lanianee  at 
a  license  for  the  export  of  certain 
articles  sold  commercially  to  Iran  (t 
mlttal  No.  MC-33-78).  pursuant  to 
36(c)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Intematiooal  Belatlaas. 

5036.  A  letter  from  the  AMistaat  Secra- 
tary  of  Agriculture  for  International  Affatn 
and  Commodity  Programs,  transmitting  a 
report  on  the  Initial  conunodlty  and  coun- 
try allocations  for  fiscal  year  1979  under 
title  I  of  Public  Law  8S-480.  pursuant  to 
section  40e(b)  of  the  act;  to  the  Commit- 
tee on  International  Relations. 

5037.  A  letter  from  the  Administrator.  En- 
ergy Information  Administration.  Dejiart- 
ment  of  Energy,  transmitting  a  monthly  re- 
port on  sales  of  retail  gasoUne  for  June  IVTE. 
pursuant  to  section  4(c)  (2)  (A)  of  the  Emer- 
gency Petroleum  AUocatlon  Act  of  197S;  to 
the  Committee  on  Interstate  and  Foreign 
Conunerce. 

5038.  A  letter  from  the  Commlasloner,  Im- 
migration and  Naturalization  Serrloe,'  De- 
partment of  Justice,  transmitting  leports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended;  to  the  Committee  on  the  Ju- 
diciary. 

5039.  A  letter  from  the  ComptroUer  General 
of  the  United  States,  transmitting  a  report 
on  cost  waivers  granted  by  the  Defense  De- 
partment under  the  Foreign  Military  Sales 
program  (FOMSD-78-48.  September  26, 
1978) ;  jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  International  Rela- 
tions. 

5040.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  cost  waivers  granted  by  the  De- 
fense Department  under  the  Foreign  Military 
Sales  program  (POMSD-78-48A.  September 
26.  1978) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  International 
Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  the  Judi- 
ciary. H.R.  8853.  A  blU  to  amend  Utle  18  of 
the  United  States  Code  to  eUmlnate  rack- 
eteering In  the  sale  and  distribution  of 
cigarettes,  and  for  other  purposes;  wltb 
amendment  (Rept.  No.  95-1629).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL :  Committee  on  Interior  and  In- 
sular Affairs.  House  Joint  Resolution  747. 
Joint  resolution  to  consent  to  an  amendment 
of  the  constitution  of  the  State  of  Mew 
Mexico  to  provide  a  method  for  executing 
leases  and  other  contracts  for  the  develop- 
ment and  operation  of  geothermal  steam  and 
waters  on  lands  granted  or  confirmed  to  sucb 
State;  with  amendment  (Rept.  No.  95-1630). 
Referred  to  the  House  Calendar. 

Mr.  X7DALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13991.  A  bill  to  provUls 
for  the  United  States  to  hold  In  trust  for 
the  Susanville  Indian  Rancherla  of  Lassen 
County,  Calif.,  approximately  120  acres  of 
land:  with  amendment  (Sept.  96-16S1).  B»- 
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tmmA  to  the  CommlttM  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  nSH:  Committee  on  the  Judiciary. 
HA.  8030.  A  bUl  to  confer  VS.  dtlsenahip 
poethumoualy  upon  Leopoldlne  Marie  Schmld 
(Sept.  No.  06-1684).  Referred  to  the  House 
Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EIIberO:  Committed  on  the  Judi- 
ciary. HJl.  0S68.  A  bill  for  the  relief  of  Renate 
Irene  McCord  (Rept.  No.  05-1632) .  Referred 
to  the  Committee  of  the  Whole  House. 

iSr.  EILBERO:  Committee  on  the  Judi- 
ciary. H.R.  8810.  A  bill  for  the  relief  of  Kim 
In  Hung;  with  amendment  (Rept.  No.  96- 
1633).  Referred  to  the  Committee  on  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  .BYRON  (for  himself  and  Mr. 
EvAxd  of  Delaware) : 

H.R.  14170.  4  bill  to  prohibit  fuel  adjust- 
ment clauses  In  electric  utility  rate  sched- 
ules; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  EVANS  of  Colorado: 

HJl.  14171.  A  bin  to  promote  and  coordi- 
nate amateur  athletic  activity  In  the  United 
States,  to  recognize  certain  rights  for  U.S. 
amateiir  athletes,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  governing 
bodies,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUCKABY  (for  himself  and  Mr 
WAoooNNn) : 
H.R.  14172.  A  bill  to  amend  section  1341 
(b)  (3)  of  the  Internal  Revenue  Code  of  1954 
to  clarify  the  computation  of  tax  where  tax- 
payer restores  subsUntial  amount  held  under 
claim  of  right;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEACH  (for  himself  and  Mr. 
Vnrro) : 
H.R.  14173.  A  bill  to  provide  for  the  striking 
and  public  sale  of  a  series  of  gold  medallions 
commemoraitlng  outetanding  individuals  in 
the  American  arts;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By   Mr.    MICHEL    (for   himself.    Mr. 
MoAXixr.    Mr.    Walgun,    and   Mr 
Wnas): 
H.R.   14174.   A  bill  to  promote  and  co- 
ordinate amateur  athletic  activity  in  the 
United  States,  to  recognize  certain  rights 
for  U.8.  amateur  athletes,  to  provide  for  the 
resolution  of  disputes  involving  national  gov- 
•ralng  bodies,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 

By   Mr.   CORCORAN   of   Hllnois    (for 
himself,  Mr.  Qurn,  and  Mr.  Yat- 

BON)  : 

H.R.  14176.  A  bUl  to  amend  the  Com- 
munications Act  of  1934  to  establish  re- 
quirements with  respect  to  the  television 
woadcastlng  of  certain  professional  sports 
Clubs'  games;  to  the  Committee  on  Intar- 
■tata  and  Foreign  Commerce. 
By  Mr.  FASCELIj: 

HJl.  14176.  A  bill  to  amend  section  312(c) 
of  the  Federal  Aviation  Act  of  1068,  relating 
to  research  and  development,  to  require  the 
ascretary  of  Transportation  to  coordinate 
the  development  of  a  collision  avoidance 

^Jf2  1?'  ""  *>°  •"  <>*»"  aircraft  of  the 
United  Bute*  in  the  interest  of  safety  m  air 


commerce;  to  the  Committee  on  Science  and 
Technology. 

ByMr.  HOETON: 

H.B.  14177.  A  bill  to  clarify  the  circum- 
stances under  which  territorial  provisions  in 
licenses  to  manufacture,  distribute,  and  sell 
trademarked  soft  drink  products  are  lawful. 
\mder  the  antitrast  laws;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EVANS  of  Georgia: 

H.  Con.  Res.  724.  Concurrent  resolution 
disapproving  a  proposed  revenue  procedure 
of  the  Internal  Revenue  Service  relating  to 
private  tax-exempt  schools;  to  the  Conmilt- 
tee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  HAOEDORN  Introduced  a  bill  (H.R. 
14178)  for  the  relief  of  Stefano  de  Asarta, 
which  was  referred;  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXIU,  proposed 
amendments  were  submitted  as  follows: 

(To  the  amendment  in  the  nature  of  a  sub- 
stitute (H.R.  13860).) 

H.R.  1 
By  Mr.  ECKHARDT: 
—Page  49.  immediately  after  line  24  Insert 
the  following  new  subsection : 

"(g)  The  prohibitions  contained  in  subsec- 
tion (c)  of  this  section  shall  not  apply  with 
respect  to  any  foimal  or  Informal  appearance 
before  or  communication  to  a  department  or 
agency  by  a  person  who  is  a  member  In  good 
standing  before,  and  is  licensed  or  certified  to 
practice  in  a  profession  by.  any  Federal  or 
State  licensing  or  certifying  authority  for 
such  profession.  If  the  following  conditions 
are  met: 

"(1)  Such  person  Is  subject  to  discipline, 
including  suspension  or  revocation  of  such 
person's  license  or  certification  to  practice,  by 
the  licensing  or  certifying  authority  on  ac- 
count of — 

"(A)  a  failure  to  possess  the  requisite 
qualifications  to  represent  others. 

"(B)  a  lack  of  character  or  integrity,  or 

"(C)  engaging  In  unethical  or  improper 
professional  conduct. 

"(2)  Such  department  or  agency  has  In  ef- 
fect standards  of  ethical  conduct — 

"(A)  for  Its  oAcers  and  employees  which, 
at  a  minimum,  proscribe  and  subject  such 
officers  and  employees  to  discllplnary  action, 
including  suspension  or  dismissal,  for— 

"(1)    using  public  office  for  private  gain, 

"(11)  giving  preferential  treatment  to  any 
person, 

"(ill)  Impeding  Oovernment  efficiency  or 
economy, 

"(iv)  compromising  independence  or  im- 
partiality, 

"(V)  making  a  Oovernment  decision  out- 
side official  chanaels, 

"(vl)  affecting  adversely  the  confidence  of 
the  public  in  the  integrity  of  government; 

"(vll)  negotiating  for  future  employment 
with  any  person  who  is  opposing  counsel  in 
or  Is  primarily  affected  by  any  matter  In 
which  the  officer  or  employee  is  representing 
the  department  or  agency:  or 

"(vlli)  acting  on  behalf  of  the  department 
or  agency  in  any  capacity  in  a  matter  that,  to 
the  knowledge  of  the  officer  or  employee, 
directly  affecta  or  has  a  substantial  Impact, 
direct  or  indirect,  on  any  person  with  whom 
the  officer  or  employee  is  discussing  or  con- 
sidering any  proposal  for  future  employment 
with  such  person;  and 

"(B)  for  its  former  officers  and  employees 
which,  at  a  minimum,  provide  for  discipli- 
nary action,  including  the  suspension  or  rev- 
ocation   of    the   privilege    of    appearing    or 


practicing  before  It,  upon  conviction  of  a 
violation  of  any  proTlslon  of  this  section,  or 
upon  a  finding  (aft*'  notice  and  an  oppor- 
tunity for  hearing)  at — 

"(1)  a  violation  of  any  of  the  department's 
or  agency's  rules  or  regulations  implement- 
ing the  provisions  of  this  subsection; 

"(11)  inducing  or  trying  to  induce  any 
officer  or  employee  of  the  department  or 
agency  to  commit  aby  of  the  violations  of 
ethical  conduct  set  forth  in  clauses  (1) 
through  (vlli)  of  subparagraph  (A)  of  this 
paragraph;  or 

"(111)  any  other  unethical  or  Improper 
professional  conduct  arising  out  of  the  rela- 
tionship of  such  former  officer  or  employee 
with  the  agency. 

"(3)  Such  appearance  before  or  commu- 
nication to  such  department  or  agency  Is  of 
a  category  exempted  from  the  prohibitions 
contained  In  subsection  (c),  for  purposes  of 
this  subsection,  by  general  rule  or  regulation 
promulgated  by  the  department  or  agency, 
in  consultation  with  the  Director  of  the  Of- 
fice of  Oovernment  Ethics,  and  published  in 
the  Federal  Register. 

"(4)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  a  file  con- 
taining— 

"(i)  any  such  written  communication  (and 
responses  thereto). 

"(11)  memoranda  stating  the  substance  of 
any  such  oral  communication  (and  responses 
thereto),  and 

"(ill)  all  written  communications  (and  re- 
sponses thereto)  and  memoranda  stating  the 
substance  of  all  oral  communications  (and 
responses  thereto)  tn  connection  with  any 
such  appearance, 

is  made  available  for  public  inspection  and 
copying  immediately  upon  request,  notwith- 
standing any  provision  of  section  552(a)(6) 
of  title  5,  United  States  Code. 

"(B)  Those  communications  and  mem- 
oranda described  in  clauses  fl),  (11),  and 
(Hi)  of  subparagraph  (A)  with  respect  to 
any  matter  referred  to  In  section  552(b)  of 
title  5,  United  States  Code,  shall  not  be  made 
available  for  public  inspection  and  copying, 
except  that  any  such  communication  or 
memorandum  shall  be  maintained  by  the 
department  or  agency  and  a  copy  thereof 
shall  be  transmitted  to  the  Director  of  the 
Office  of  Government  Ethics  not  later  than 
ten  days  after  receipt  of  the  communica- 
tion, or  preparation  of  the  memorandum,  as 
the  case  may  be. 

"(5)  Such  appearance  Is  not  before,  or 
communication  is  not  with,  any  pc-son  under 
the  direct  supervision  and  control  of  such 
former  officer  or  employee,  while  employed 
with  such  department  or  agency. 

"(6)  Such  former  officer  or  employee  flies 
a  written  declaratioa  with  the  department 
or  agency  that  he  or  she  is  currently  quali- 
fied to  appear  in  a  representative  capacity 
before  the  department  or  agency,  and  that 
the  appearance  or  communication  is  not  In- 
tended to  have,  and  cannot  reasonably  be  ex- 
pected to  have,  any  effect  described  In  para- 
graph (2)  (A)  (1)  through  (vl)  Of  this  sub- 
section. 

For  purposes  of  this  subsection,  the  term 
"State"  includes  the  District  of  Columbia 
and  any  territory  or  possession  of  the  United 
States. 

Page  49,  line  25,  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(h)". 

Page  50,  line  21,  strike  out  "(h)"  and  In- 
sert In  lieu  thereof  "(1)". 


H.R.  1 

By  Mr.  PRENZEL:     - 

(To  the  amendment  in  the  nature  of  a 
substitute.) 

—On  page  61,  after  line  19  insert  the  follow- 
ing new  section  and  renumber  accordingly: 
"Sic.   243.   Except    where    the   employee's 
Agency.  Department  or  other  Federal  em- 
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ployer  shall  have  more  restrictive  limitations 
on  outalde  earned  Income,  all  employees 
covered  by  this  Act  who  occupy  full-time 
positions  appomtment  to  which  is  required 
to  be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  may  not 
have  In  any  calendar  year  outalde  earned  in- 
come attributable  to  such  calendar  year 
which  is  in  excess  of  15  percent  of  their 
salary." 

— In  the  matter  proposed  to  be  Inserted  by 
the  amendment,  strike  out  "shall  be  limited 
In  outside  Income  to  not  more  than  fifteen 
percent  of  their  salary  "  and  insert  in  lieu 
thereof  "and  who  occupy  full-time  positions 
appointment  to  which  is  required  to  be 
made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senata,  may  not 
have  in  any  calendar  year  outside  earned 
income  attributable  to  such  calendar  year 
which  Is  in  excess  of  15  percent  of  their 
salary". 


H.R.  1 
By  Mr.  HARRIS: 

(To  the  amendment  in  the  nature  of  a 
substitute.) 

—Page  31,  line  12,  strike  out  "Each"  and 
insert  In  lieu  thereof  "Except  as  provided 
In  subsection  (e)   of  this  section,  each". 

Page  34,  after  line  13,  Insert  the  following 
new  subsection : 

(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  reports  of  officers  and 
employees  referred  to  In  section  201(f)(3) 
and  of  officers  and  employees  of  the  Postal 
Service  shall  not  be  made  available  to  the 
public  pursuant  to  this  section  if  the  Direc- 
tor of  the  Office  of  Oovernment  Ethics  deter- 
mines that  withholding  such  reports  from 
such  public  availability  would  not  affect 
adversely  the  integrity  of  the  Government 
or  the  public's  confidence  In  the  integrity 
of  the  Government. 

(2)  No  report  of  an  officer  or  employee 
who  Is  in  a  position  which  is  excepted  from 
tithe  comoetltlve  service  by  reason  of  being 
of  a  confidential  or  p>ollcymaklng  character 
may  be  withheld  from  public  availability 
under  paragraph  (1)  of  this  subsection. 

H.R.   1 
ByMr.  KAILSBACK: 
— On  page  43  after  line  21,  Insert  the  follow- 
ing new  section. 

Sec  224.  In  promulgating  rules  and  regu- 
lations pertaining  to  financial  disclosure, 
conflict  of  interest  and  ethics  in  the  execu- 
tive branch,  the  Commission  shall  issue 
rules  and  regulations  In  accordance  wltft 
section  553,  title  5,  United  States  Code.  Any 
person  may  seek  Judicial  review  of  any  such 
rule  or  regulation. 

Renumber  subsequent  Sections  accord- 
ingly. 


HJl.  1 
ByMr.  RYAN: 
—Page  10  at  line  11.  strike  out  "his"  and 
Insert  in  lieu  "ones". 

—Page  24,  line  7  insert  after  the  word 
"source"  the  following:  "other  than  a 
relative." 

—Page  27,  line  7  insert  after  the  word  "gift" 
the  following :  "with  a  fair  market  value  over 
•35." 

— Page  51.  after  line  22,  Insert  the 
following: 

Sec  243.  Unless  otherwise  provided  by  any 
statute  enacted  after  the  date  of  enact- 
ment of  this  Act,  the  amendments  made  by 
this  title  are  hereby  repealed  effective  on  the 
first  day  of  the  flrst  calendar  month  begin- 
ning Ave  years  after  the  date  of  the  enact- 
ment of  this  Act.  If  such  provisions  are  re- 
pealed by  reason  of  this  subsection,  any  ref- 
erence to  the  Director  of  the  Office  of  Gov- 
ernment Ethics  shall  be  deemed  to  a  reference 
to  the  Chairman  of  the  Civil  Service  Com- 


mission or  his  designee,  and  any  reference  to 
any  agency  ethics  counselor  or  officer  shall  be 
deemed  to  be  a  reference  to  such  Federal  em- 
ployee or  officer  as  the  Chairman  of  the  CivU 
Service  Commission  may  prescribe. 
— Page  66,  after  line  10.  Insert  the 
following : 

Sec  310.  Unless  otherwise  provided  by  any 
statute  enacted  after  the  date  of  enactment 
of  this  Act.  the  amendmenta  made  by  this 
title  are  hereby  repealed  effective  on  the  first 
day  of  the  first  calendar  month  beginning 
five  years  after  the  date  of  the  enactment 
of  this  Act.  If  such  provisions  are  repealed 
by  reason  of  this  subsection,  any  reference  to 
the  Director  of  the  Office  of  Government 
Ethics  shall  be  deemed  to  be  a  reference  to 
the  Chairman  of  the  Civil  Service  Conunls- 
slon  or  his  designee,  and  any  reference  to 
any  agency  ethics  counselor  or  officer  shall 
be  deemed  to  be  a  reference  to  such  Federal 
employee  or  officer  as  the  Chairman  of  the 
Civil  Service  Commission  may  prescribe. 


HH.  10909 


By  Mr.  ROGERS: 
— Page  2,  In  the  table  of  contente  add  after 
the  Item  relating  to  section  104  the  follow- 
ing new  item: 

Sec.  105.  Study  of  clinical  laboratory  services. 

Page  4,  line  12,  strike  out  "(A) "  and  Insert 
In  lieu  thereof  "(1)". 

Page  4.  line  20,  strike  out  "(B) "  and  Insert 
In  lieu  thereof  "(11)". 

Page  4,  line  21,  strike  out  "purposes"  and 
insert  In  lieu  thereof  "purpose". 

Page  8,  line  6,  strike  out  '(l)"  and  Insert 
In  lieu  thereof  "(1)". 

Page  8.  line  8,  strike  out  •'(11)"  and  Insert 
in  lieu  thereof  "(2)". 

Page  8,  line  12,  strike  out  '(ill)"  and  in- 
sert in  lieu  thereof  "(3) ". 

Page  14,  line  4,  insert  "and  complexity" 
after  "volume". 

Page  14,  line  6,  insert  before  the  period  the 
following:  "and  may  prescribe  variances  In 
such  fees  to  reflect  a  laboratory's  participa- 
tion In  an  accreditation  program  conducted 
by  a  qualified  public  or  nonprofit  private 
entity  with  an  agreement  with  the  Secretary 
under  section  377(a) ". 

Page  14,  line  6,  strike  out  "(1)". 

Page  14,  line  9,  strike  out  "(A)"  and  in- 
sert In  lieu  thereof  "(1)". 

Page  14.  line  11.  strike  out  "(B)"  and  In- 
sert m  lieu  thereof  "(2) ". 

Page  14,  line  14.  strike  out  "(C)"  and  In- 
sert In  lieu  thereof  "(3)". 

Page  14.  line  14.  Insert  "(A)"  after  -ap- 
plicant". 

Page  14.  line  16.  strike  out  "(1)". 

Page  14.  line  20,  strike  out  "(11)"  and  in- 
sert in  lieu  thereof  "(B)  to  the  Secretary 
of". 

Page  15.  strike  out  line  1  and  all  that  fol- 
lows through  page  16,  line  2. 

Page  17,  line  16,  strike  out  "any"  and  all 
that  follows  through  "services)"  on  line  22 
and  Insert  in  lieu  thereof  "in  violation  of 
Federal  or  State  law  any  remuneration". 

Page  18,  line  14,  Insert  "reasonable"  be- 
fore "differences". 

Page  18,  line  18,  strike  out  "(d)"  and  in- 
sert in  lieu  thereof  "(d)  (1)". 

Page  19.  strike  out  lines  1  and  2  and  Insert 
In  lieu  thereof  the  following: 
"tion  became  final.". 

"(2)  The  Secretary  may  revoke  the  U- 
cense  of  a  laboratory  if  any  person  who  has 
a  direct  or  indirect  ownership  or  control 
Interest  of  5  percent  or  more  In  the  labora- 
tory, or  who  Is  an  officer,  director,  agency, 
or  managing  employee  (as  defined  In  sec- 
tion 1126(b)  of  the  Social  Security  Act)  of 
the  laboratory,  is  not  eligible  to  apply  for 
a  license  for  a  laboratory  under  paragraph 
(1). 

Page  21,  line  1.  strike  out  "(b)"  and  m- 
sert  m  lieu  thereof  "(b)  (3)". 


Page  22.  line  16,  insert  "and  complexity" 
after  "volume". 

Page  22,  line  16,  Insert  before  the  semi- 
colon the  following:  "and  may  provide  for 
variances  in  such  fee*  to  reflect  a  labora- 
tory's participation  in  an  accreditation  pro- 
gram conducted  by  a  qualified  public  or  non- 
profit private  entity  with  an  agreement  with 
the  State  under  section  3377(a) ". 

Page  33,  line  21.  insert  after  the  period  the 
following  sentence:  "The  authority  of  the 
Secretary  to  enter  into  contracta  under  sub- 
sections (a),  (b).  and  (c)  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  or  In 
such  amounts  as  are  provided  in  advance  by 
appropriation  Acta.". 

Page  34.  line  6.  strike  out  "testa  and  pro- 
cedures" and  insert  in  lieu  thereof  "clinical 
laboratory  services"  and  In  line  7  Insert 
"clinical  laboratory"  before  "serrloes"  the 
second  time  it  occurs. 

Page  34.  line  26.  strike  out  "section"  and 
Insert  In  Ueu  thereof  "title". 

Page  37,  line  17.  strike  out  the  comma  and 
strike  out  the  comma  In  line  18. 

Page  39.  insert  after  line  21  the  following: 

(2)  (A)  Any  climcal  talx>ratory  which  re- 
fuses to  participate  in  the  study  prescrlbwl 
by  subsection  (a)  In  the  manner  requested 
by  the  Secretary  shall,  as  prescribed  by  tbs 
Secretary  and  until  regulations  promulgated 
under  subparagraph  (B)  take  effect,  be  re- 
quired to  meet  the  standards  In  effect  un- 
der section  371  of  the  Public  Health  Serrloe 
Act  on  and  after  the  date  of  the  enactment 
of  this  Act  for  clinical  laboratories  engaged 
in   business   In   Interstate  commerce. 

Page  39,  line  32,  strike  out  "(3)"  and  in- 
sert in  lieu  thereof  "B". 

Page  40.  line  8.  insert  "of  tlOe  HI"  after 
"part  H"  and  beginning  in  ime  17  strike  out 
"the  Clinical  Laboratory  Improvement  Act 
of  1978"  and  Insert  In  Ueu.  thereof  "this  Act". 

Page  56.  strike  out  lines  16  and  17  and 
Insert  In  lieu  thereof  the  foUowlng:  "the 
applicable  requirementa  of  section  1861(e) 
(9),  the  second  sentence  of  section  1861  (s), 
or  part  H  of  title  HI  of  the". 

Page  56.  line  25,  Insert  "reasonable"  be- 
fore "administrative". 

Page  57,  strike  out  lines  19  and  20  and 
Insert  in  lieu  thereof  the  following:  "Labora- 
tory Improvement  Act  of  1978  meets  the 
applicable  requirementa  of  section  1861(e) 
(9)  or  the  second  sentence". 

Page  58.  line  3,  insert  "reasonable"  before 
"administrative". 


H.R.  11733 


By  Mr.  GIBBONS: 
—Page  140,  line  24,  after  the  period  Insert 
the  following: 

Each  State  shall  annually  thereafter  report 
to  the  Secretary  Ita  current  Inventory. 

Page  141,  line  3,  after  the  period  add  the 
following : 

Each  State  shall  annually  thereafter  report 
to  the  Secretary  Its  current  inventory. 

Page  141.  strUe  out  lines  9  through  34, 
Inclusive,  and  Insert  In  Ueu  thereof  the 
following : 

(c)  Not  later  than  January  1  of  the  sec- 
ond calendar  year  which  begins  after  the 
date  of  enactment  of  this  section  and  each 
calendar  year  thereafter  the  Secretary  ahall 
submit  to  Congress  an  annual  report  to- 
gether with  such  recommendations  as  the 
Secretary  deems  necessary  on  (1)  the  latest 
annual  inventory  of  State  systems  of  penal- 
ties required  by  subsection  (a)  of  this  sec- 
tion: (2)  the  latest  annual  inventory  of 
State  systems  for  the  issuance  of  special  per- 
mlte  required  by  subsection  (b)  of  this  sec- 
tion; (3)  the  annual  certification  submitted 
by  each  State  required  by  section  141(b)  of 
title  23,  United  States  Code. 

(d)  Section  141  of  title  23,  United  States 
Code,  is  amended  to  read  as  foUows: 
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"1 141.  Snforccment  of  Requirement. 

"(ft)  Each  SUte  sHall  certify  to  the  Sec- 
retary before  January  1  of  each  year  that  it 
U  enforcing  all  speed  limits  on  public  high- 
ways in  accordance  with  section  154  of  this 
title.  The  Secretary  shall  not  approve  any 
project  under  section  106  of  this  title  in  any 
Bute  which  has  failed  to  certify  in  accord- 
ance with  this  subsetftion. 

"(b)  Bach  State  shall  certify  to  the  Sec- 
retary before  January  1  of  each  year  that 
It  U  enforcing  all  State  laws  respecting 
maximum  vehicle  size  and  weights  permitted 
on  the  Federal -aid  primary  system,  the  Fed- 
eral-aid urban  system,  and  the  Federal -aid 
secondary  system,  Including  the  Interstate 
System  In  accordance  with  section  127  of 
thU  title. 

"(c)(1)  Each  State  shall  submit  to  the 
Secretary  such  Information  as  the  Secretary 
■hall,  by  regulation,  require  as  necessary,  in 
hla  opinion,  to  verify  the  certification  of  such 
State  \mder  subaectlon  (b)  of  this  section. 

"(2)  If  a  State  falls  to  certify  as  required 
by  subsection  (b)  of  this  section  or  if  the 
Secretary  determines  that  a  State  is  not 
adequately  enforcing  all  State  laws  respect- 
ing such  maximum  vehicle  size  and  weights, 
notwithstanding  such  a  certification,  then 
Federal-aid  highway  funds  apportioned  to 
such  State  for  such  fiscal  year  shall  be  re- 
duced by  amounte  equal  to  10  per  centum  of 
Che  amount  which  would  otherwise  be  ap- 
portioned to  such  State  under  section  104 
Of  thU  title. 

"(3)  If  within  one  year  from  the  date 
that  the  apportionment  for  any  State  is  re- 
duced in  accordance  with  paragraph  (2)  of 
this  subsection  the  Secretary  determines 
that  such  State  Is  enforcing  all  State  laws 
respecting  maximum  size  and  weights,  the 
apportionment  of  such  State  shall  be  in- 
creased by  an  amount  equal  to  such  reduc- 
tion. If  the  Secretary  does  not  make  such  a 
determination  within  such  one-year  period, 
the  amounte  so  withheld  shall  be  reappor- 
tioned to  all  other  eligible  States." 

(e)  SecUon  141(c)(2)  and  (3)  of  title  23. 
united  States  Code,  shall  be  applicable  to 
certifications  required  by  such  section  141 
to  be  filed  on  or  after  January  l,  igso. 

H.R.   13471 
By  Mr.  KINDNESS: 
—Page  3,  line  12,  Insert  "(l)"  after  "(d)", 
and  on  page  4,   immediately  after  line  4, 
Insert  the  following: 

"(2)  The  United  States  shall  pay  to  any 
member  bank  or  person  who  prevails  in  an 
appeal  pursuant  to  this  section  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation costo,  which  shall  be  assessed  by  the 
court  In  the  manner  provided  by  law  for 
the  assessment  of  coste,  whether  or  not 
other  costa  are  awarded  or  awardable  against 
"^he  United  States. 

Page  6,  line  26,  insert  "(A)"  after  "(4)" 
and  on  page  8,  immediately  after  line  14,  in- 
sert the  following: 

"(B)  The  United  States  shall  pay  to  any 
member  bank  or  person  who  prevails  In  an 
appeal  pursuant  to  this  section  a  reason- 
able attorney's  fee  and  other  reasonable  liti- 
gation cMta.  which  shall  be  assessed  by  the 
court  In  the  manner  provided  by  law  for  the 
assessment  of  coste.  whether  or  not  other 
etmtM  an  awarded  or  awardable  against  the 
united  States. 

Page  8,  line  10.  insert  "(A)"  after  "(4)" 
and  immediately  after  line  24,  Insert  the  fol- 
lowing: 

"(B)  The  United  States  shaU  pay  to  any 
association  or  person  who  prevaUs  In  an 
apoeal  pursuant  to  thU  section  a  reasonable 
attorney's  fee  and  other  reasonable  litiga- 
tion coste,  which  shall  be  assessed  by  the 
court  in  the  manner  provided  by  law  for 
th*  aasesnoent  of  costa.  whether  or  not  other 
corts  are  awantod  or  awardable  against  the 
United  States. 

Pag*  ao.  Une  17,  after  the  pmlod  laaert 


the  following:  "The  United  States  shall  pay 
to  any  company  or  person  who  prevails  In  an 
appeal  under  section  9  a  reasonable  at- 
torney's fee  and  other  reasonable  litigation 
costs,  which  shall  be  assessed  by  the  court 
in  the  manner  provided  by  law  for  the  as- 
sessment of  costs,  whether  or  not  other  coste 
are  awarded  or  awardable  against  the  United 
States.". 

Page  24,  line  15,  after  the  period  insert 
the  following:  "The  United  States  shall  pay 
to  any  company  or  person  who  prevails  in  an 
appeal  pursuant  to  this  section  a  reasonable 
attorney's  fee  and  other  reasonable  litigation 
costs,  which  shall  be  assessed  by  the  court  in 
the  manner  provided  by  law  for  the  assess- 
ment of  costs,  whether  or  not  other  costs  are 
awarded  or  awardable  against  the  United 
States.". 

Page  57,  Une  15,  immediately  after  the 
period,  insert  the  following:  "The  United 
States  shall  pay  to  any  insured  bank  or  per- 
son who  prevails  in  an  appeal  pursuant  to 
this  subparagraph  a  reasonable  attorney's 
fee  and  other  reasonable  litigation  costs, 
which  shall  be  assessed  by  the  court  in  the 
manner  provided  by  law  for  the  assessment 
of  costs,  whether  or  not  other  costs  are 
awarded  against  the  United  States.". 

Page  60,  line  2,  after  the  period  insert  the 
following:  "The  United  States  shall  pay  to 
any  insured  institution  or  person  who  pre- 
vails In  an  appeal  pursuant  to  this  subpara- 
graph a  reasonable  attorney's  fee  and  other 
reasonable  lltlgatlon  costs,  which  shall  be 
assessed  by  the  court  In  the  manner  pro- 
vided by  law  for  the  assessment  of  costs, 
whether  or  not  other  costs  are  awarded  or 
awardable  against  the  United  States.". 

Page  62.  line  13,  after  the  period  insert 
the  following:  "The  United  States  shall 
pay  to  any  association  or  person  who  pre- 
vails in  an  appeal  under  this  clause  a  rea- 
sonable attorney's  fee  and  other  reason- 
able lltlgatlon  costs,  which  shall  be  as- 
sessed by  the  court  in  the  manner  provided 
by  law  for  the  assessment  of  costs,  whether 
or  not  other  costa  are  awarded  or  awardable 
against  the  United  States.". 

Page  65.  line  2,  after  the  period  insert  the 
following:  "The  United  States  shall  pay  to 
any  insured  credit  union  or  person  who 
prevails  in  an  appeal  pursuant  to  this  sub- 
paragraph a  reascnable  attorney's  fee  and 
shall  be  assessed  by  the  court  in  the  manner 
provided  by  law  for  the  assessment  of  costs, 
whether  or  not  other  costs  are  awarded  or 
awardable  against  the  United  States.". 

Page  68,  line  9,  after  the  period  insert  the 
following:  "The  United  States  shall  pay  to 
any  nonmember  insured  bank  or  person  who 
prevails  in  an  appeal  pursuant  to  this  sub- 
paragraph a  reasonable  attorney's  fee  and 
other  reasonable  lltlgatlon  costs,  which  shall 
be  assessed  by  the  court  in  the  manner  pro- 
vided by  law  for  the  assessment  of  costs, 
whether  or  not  other  costs  are  awarded  or 
awardable  against  the  United  States.". 

SR.  13471 
By  Mr.  PATTISON  of  New  York: 
—Page  149,  lines  1-4,  delete  subsection  (2) 
and  insert: 

"(2)  'financial  record'  means  an  original 
of,  a  copy  of,  or  information  known  to  have 
been  derived  from,  any  record  held  by  a 
financial  institution  pertaining  to  a  cus- 
tomer's relationship  with  the  financial  In- 
stitution;". 

Page  150,  line  5,  delete  "or"; 

Line  9,  delete  "and"  and  Insert  "or". 

Lines  10-12.  delate  subsection  (7)  and  In- 
sert: 

"(I)  any  state  banking  or  securities  de- 
partment or  agency;  and 

(7)  "law  enforcement  inquiry"  means  a 
lawful  investigatlcn  or  official  proceeding 
inquiring  into  a  Tiolation  of,  or  failure  to 
comply  with,  any  criminal  or  civil  statute 
or  any  regulation,  rule,  or  order  Issued  pur- 
suant thereto." 


Page  153,  lines  22-24.  delete  subsection  (1) 
and  insert : 

"(1)  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  Inquiry; " 

Page  154.  ime  5.  delete  the  colon  and  in- 
sert "which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforce- 
ment inquiry:". 

Page  154,  lines  13-25,  delete  paragraphs 
(1)  through  (3)  and  Insert: 

"1.  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Oovernment  and  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  inquiry  stated 
In  this  notice. 

"2.  File  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  the 
United     States     District     Court     for     the 


"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement 
to ." 

Page  155.  line  2.  delete  "case"  and  Insert 
"position". 

Page  155.  after  Una  2.  insert: 

"  '5.  You  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  rep- 
resent you  and  proteot  your  rights.'  " 

Page  155.  Une  7.  delete  "available.';  and" 
and  insert:  "available.  These  records  may  be 
transferred  to  other  government  authorities 
for  legitimate  law  enforcement  inquiries,  in 
which  event  you  will  be  notified  after  the 
transfer;"  and" 

Page  155,  line  11,  delete  "an  affidavit"  and 
insert  "a  sworn  statement". 

Page  159,  lines  22-24.  delete  subsection  (1) 
and  insert: 

"(1)  such  subpena  is  authorized  by  law 
and  there  is  reason  to  believe  that  the  rec- 
ords sought  are  relevant  to  a  legitimate  law 
enforcement  inquiry;" 

Page  160.  line  3,  delete  the  colon,  and  after 
Une  3  insert:  "together  with  the  following 
notice  which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry:". 

Page  160.  lines  11>23,  delete  paragraphs 
(1)  through  (3).  and  Insert: 

"1.  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Oovernment  and  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  inquiry  stated  In 
this  notice. 

"2.  File  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  the 
Court. 

"3.  Serve  the  Oovarnment  authority  re- 
questing the  records  by  mailing  or  deUver- 
ing  a  copy  of  your  motion  and  statement 
to ." 

Page  160,  line  25,  delete  "case",  and  Insert 
"position". 

Page  160,  line  25,  insert: 

"  '5.  You  do  not  need  to  have  a  lawyer, 
although  you  may  wish  to  employ  one  to 
represent  you  and  protect  your  rlghte.'  " 

Page  161,  lines  22-24,  delete  subsectioli  (3) 
and  insert: 

"(3)  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  Inquiry;  and" 

Page  161.  Une  0,  delete  "an  affidavit"  and 
insert  "a  sworn  statement". 

Pages  162.  line  3.  delete  the  colon  and  In- 
sert: "which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforce- 
ment inquiry:" 

Page  162,  line  11-S6.  delete  paragraphs 
1  through  4  and  Insert: 

"1.  Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  yoxir 
own.  steting  that  you  are  the  customer  whose 
records  are  being  requested  by  the  OoTcm- 
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ment  and  giving  the  reasons  you  believe  that 
the  records  are  not  relevant  to  the  legitimate 
law  enforcement  inquiry  stated  In  this  notice. 

"2.  File  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  the 
United  States  District  court  for  the . 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement 
to . 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail.- 

"5.  You  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  repre- 
sent you  and  protect  your  righte." 

Page  163.  line  10,  delete  "an  affidavit"  and 
insert  "a  sworn  statement". 

Pages  163.  Une  17.  delete  "or  1108(4)"  and 
insert:   "1108(4).  or  1112(b)". 

Page  163.  lines  23-25.  delete  subsection  (2) 
and  insert: 

"(2)  there  Is  reason  to  believe  that  the 
records  being  sought  arc  relevant  to  a  legiti- 
mate law  enforcement  inquiry;  and'". 

Page  165,  line  10,  delete  the  colon  and  in- 
sert: "which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry:". 

Page  166,  Une  25.  delete  the  colon  and  in- 


sert: "which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry:". 

Page  168,  lines  1-5,  delete  subsection  (2) 
and  Insert: 

"(2)  stating  the  i^ypllcant's  reasons  for 
believing  that  the  financial  records  sought 
are  not  relevant  to  the  legitimate  law  en- 
forcement Inquiry  stated  by  the  Government 
authority  in  Ite  notice,  or  that  there  has  not 
been  substantial  compliance  with  the  pro- 
visions of  this  title. 

Page  168,  lines  13-14,  delete  "made  the 
requisite  showing  in"  and  insert:  "complied 
with". 

Page  169,  Unes  1-2,  delete  "there  is  reason 
to  believe  that  the  records  sought  contain 
in/ormatlon",  and  insert:  "the  Government 
authority  has  shown  there  is  reason  to  be- 
lieve that  the  records  sought  are". 

Page  169,  line  3,  delete  "purpose"  insert 
"inquiry". 

Page  169,  Unes  10-11,  delete  "there  is  rea- 
son to  believe  that  the  financial  records  do 
not  contein  any  information"  and  Insert: 
"the  Government  authority  has  not  shown 
there  is  reason  to  believe  that  the  financial 
records  are". 

Page  169,  line  12,  delete  "purpose"  and 
insert  "inquiry". 


HJl.  13760 
By  Mr.  MICHAEL  O.  MYEB8: 

(Amendment  to  Agriculture  Commltta* 
version.) 

— Page  17.  line  8.  insert  "yeast  or"  beCora 
"citric  acid  production." 

(Amendment  to  Ways  and  MMns  Caminlt* 
tee  version.) 

— Amend  page  34.  line  6.  by  adding  at  ttta 
beginning  thereof.  "As  used  in  this  subdtfl- 
sion,  "molasses"  does  not  include  bmt  i 
molasses  entered  under  item  166.40  for 
purposes  of  yeast  or  citric  acid  productton." 

HH.  13860 
By  Mr.  GONZALEZ: 
—Page  35,  line  2:  strike  all  of  Une  3  through 
line  11,  at  line  II,  insert  "The"  In  lien  o< 

"Such". 

Page  65,  ime  4:  strlek  aU  of  line  4  tbronch 
Une  8. 

Page  44.  line  1.  strike  "$1X)00.000"  and  In- 
sert m  lieu  thereof  8000.000";  and  at  line  3. 
strike  "81.000.000"  and  Insert  in  Ueu  thereof 
"8675.000." 

Page  48.  line  8.  strike  all  after  "tlOJOOOr 
and  aU  of  line  9;  and  page  60,  line  IB,  atilk* 
the  comma  after  "85.000"  and  insert  a  pe- 
riod; and  strike  all  of  Une  30. 
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PLIGHT  OF  THE  U.S.  FASTENER 
INDUSTRY 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  on  Septem- 
ber 11  and  12,  the  U.S.  International 
Trade  Commission  held  field  hearings  in 
Euclid,  Ohio,  on  the  problems  facing  the 
domestic  fastener  industry — the  makers 
of  ferrous  nuts,  bolts,  and  screws — due  to 
import  competition.  This  hearing  is  part 
of  the  third  effort  this  industry  has  made 
to  obtain  GATT  article  XIX  escape 
clause-type  relief  from  import  competi- 
tion, so  that  they  may  restructure  and 
rebuild  their  industry. 

I  would  like  to  include  in  the  Record  at 
this  point  the  testimony  of  Mr.  John  J. 
Lohrman,  who  spoke  on  behalf  of  the 
U.S.  Fastener  Manufacturing  Group,  de- 
scribing the  plight  of  the  industry.  The 
fastener  case,  whatever  its  outcome,  will 
be  a  critical  one  in  demonstrating  the 
effectiveness  of  the  Nation's  trade  laws, 
now  and  in  the  future. 

Mr.  Lohrman 's  statement  follows: 
Statement  of  John  J.  Lohkman  on  Behalf 

or     THE     U.S.     Fastener     Manufactxtring 

Group 

Mr.  Chairman,  and  other  distinguished 
members  of  the  International  Trade 
Commission, 

I  appreciate  the  opportunity  to  appear  be- 
fore you  today  even  though  my  task  is  a  grim 
one.  I  must  report  to  you  that  the  condition 
of  the  domestic  Nute  and  Bolte  Industry  has 
grown  progressively  worse  since  your  injury 
determination  nine  months  ago. 

That  determination  was  largely  based  on 
economic  data  for  the  period  1969  through 
the  first  six  months  of  1977.  Since  then,  we 
have  had  6  plant  closings — the  latest  one  oc- 
curring In  June  of  this  year.  Other  closings 
are  under  active  consideration. 


The  domestic  Industry — which  this  Com- 
mission placed  on  the  "seriously  injured"  list 
last  year — is  fast  becoming  a  candidate  for 
the  "critically  injured"  list. 

IMPORT   PENETRATION 

Imports  have  increased  from  372  million 
pounds  in  1969  to  717  mUlion  pounds  in  1977. 
In  the  first  6  months  of  this  year,  imports 
registered  a  13  percent  increase  (in  pounds) 
over  t^e  corresponding  period  last  year.  At 
that  rate  of  increase.  Imports  will  reach  844 
million  pounds  by  the  end  of  this  year.  The 
rate  of  Increase  In  Imports  has  averaged  10 
percent  per  year  since  1969.  whUe  domestic 
output  has  declined  by  an  annual  average  of 
2.5  percent.  There  is  no  end  in  sight  to  this 
trend,  absent  Governmentel  action  to  pro- 
vide meaningful  import  relief. 

As  this  Commission  noted  in  Ite  1977  Re- 
port to  the  President,  importe  of  bolte.  nuts 
and  large  screws  have  increased  their  share 
of  the  domestic  market  since  1969  regardless 
of  conditions  in  the  economy.  In  1939  im- 
ports occupied  21  percent  of  the  market.  By 
the  end  of  1977,  the  import  share  had 
reached  44  percent.  Now,  the  import  share  of 
the  domestic  market  stands  at  47  percent 
according  to  the  Commission's  figures. 

The  extent  of  import  penetration  is  actu- 
ally worse  than  these  figures  show  because 
bolts,  nuts  and  large  screws  Imported  under 
the  U.S.-Canadlan  Auto  Agreement  are  not 
included  in  the  Import  figures.  An  accurate 
picture  of  import  penetration  requires  an 
adjustment  in  these  figures.  When  that  ad- 
justment is  made,  we  find  that  imports — 
In  pounds — have  captured  about  50  percent 
of  the  U.S.  market. 

When  measured  by  quantity — that  is. 
pieces — the  import  share  of  the  VS.  market 
is  overwhelming.  On  that  basis,  importe  have 
displaced  about  65  percent  of  U.S.  produc- 
tion of  bolte  and  large  screws  and  82  percent 
of  U.S.  nut  production. 

The  composition  of  these  importe  has 
changed  over  the  years  in  question.  At  the 
outset  they  were  concentrated  in  the  smal- 
ler, high-volimie  standard  producte.  Sub- 
stantial Import  penetration  was  first  seen  in 
square  and  hex  nute.  As  U.S.  market  domi- 
nance in  these  producte  was  achieved,  the 
attendant  economies  of  scale  enabled  for- 
eign producers  to  expand  their  product  lines 


for  export  to  the  U.S.  market.  By  the  mid- 
dle 1970's.  substantial  Inroads  had  been  made 
with  respect  to  the  high-strength  structural 
bolte,  loclcnute,  and  cap  screws  in  progeaalTe- 
ly  larger  sizes  and  higher  grades. 

As  the  condition  of  the  domestic  industry 
has  faltered,  foreign  producers  have  inton- 
sified  their  efforte  to  capture  the  few  remain- 
In;  segmente  of  the  domestic  market  that  «• 
stui  supply.  Thus,  at  the  1975  United  Stetea 
Design  Engineering  Show,  the  Fastener  In- 
stitute of  Japan  announced  "the  main  fea- 
ture of  this  year  is  the  introduction  of  qie- 
clal  and  irregular  shaped  producte  with  higli 
added  value,  which  show  the  future  direction 
and  expectetlon  of  our  Industry."  Such  ef- 
forts have  apparently  been  quite  successful. 
In  the  last  two  or  three  years,  we  have  seen 
Increased  Importe  of  automotive  and  otlter 
special  fasteners.  We  Icnow,  for  example,  that 
Uroebachi  Fastener  Co.  of  Japan  has  been 
seUlng  large  quantities  of  high  tensUe  spe- 
cials to  the  American  market.  Nippon  Steel 
Bolten  Co.  has  been  exporting  Increand 
quanuties  of  ite  patented  TCSFS  bolt/nut 
combination  to  the  United  Stetes.  Other  ex- 
amples of  import  expansion  Into  the  auto- 
motive and  specials  field  are  shown  in  Con- 
fidential Exhibite  1  and  3. 

Perhaps  the  clearest  demonstration  of 
the  ability  of  foreign  producers  to  capture 
the  so-called  specials  market  is  the  fact 
that  the  Specialty  Bolt  and  Screw  Manu- 
facturing Co.  of  Cleveland  has  recently 
been  certified  as  eUglble  for  adjustment  aa- 
.slstance.  Our  Information  is  that  about 
90  percent  of  that  ilrm's  production  con- 
sists of  special  producte  covered  by  this  in- 
vestigation. In  other  words,  the  Commerce 
Department  has  found — as  of  July  31, 
1978 — that  Importe  of  competing  producte 
have  "contributed  importantly"  to  that 
firm's  injury. 

EFFECT   ON   DOMESTIC   INDtTSTBT 

It  must  be  clear,  even  to  a  casual  ob- 
server, that  the  Impact  of  the  tremendous 
growth  m  imports — frequently  at  prtcM 
only  marginally  higher  than  our  raw  ma- 
terial costs — has  been  destructive  to  the 
domestic  industry.  In  order  to  understand 
how  destructive  the  impact  has  been,  it  is 
importent  to  recognize  that  the  Nute  and 
Bolte  Industry  is  highly  capital  intensive. 


Stetements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le, 
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th»t  ItB  production  worken  are  highly 
■killed,  and  that  it  is  fragmented  and 
highly  competitive. 

The  heavy  capital  component  of  our  in- 
dustry has  a  profound  bearing  on  its  abil- 
ity to  adjust  to  imstable  market  conditions. 
It  means  our  fixed  costs  are  higher  than  m 
most  other  Industries,  and  that  the  Impact 
of  a  prolonged  period  of  low  capacity  utili- 
sation Is  particularly  devastating.  The  do- 
mestic Industry  Is  now  into  Its  fourth  year 
of  operating  at  aobut  half  Its  capacity. 

Oiir  capital-intensive  nature  also  means 
that  the  risks  associated  with  Investment 
are  greater,  and  that  without  a  reasonable 
expectation  of  a  profit  commensurate  v/lth 
the  higher  level  of  risk,  investment  sources 
win  dry  up.  Profits  In  this  industry  have 
dropped  sharply  for  three  straight  years. 
l^ast  year  the  average  operating  pre-tax 
profits  on  net  sales  were  only  7.6  percent. 
We  expect  industry  profits  to  be  even  less 
this  year.  The  real  significance  of  this  can 
best  be  appreciated  by  comparing  It  to  the 
performance  of  the  footwear  Industry  when 
this  Commission  found  It  to  be  seriously 
Injured.  In  that  case  the  Commission  con- 
sidered an  average  pre-tax  profit  of  be- 
tween 6  percent  and  6  percent  for  that 
labor-intensive  Industry  to  be  low.  Con- 
sider how  shattering  It  is  for  our  Industry. 
which  Is  many  times  more  capital  intensive 
than  the  footwear  Industry,  to  havt  an 
average  profit  only  slightly  above  that  level. 
In  terms  of  capital  invested  per  dollar  of 
sales,  the  Industrial  fasteners  Industry  Is 
probably  the  fifth  most  capital-intensive 
Industry  In  the  country. 

Although  we  are  not  labor  Intensive,  our 
labor  component  Is  very  important.  Most  of 
our  production  workers  are  highly  trained 
and  highly  skilled.  It  takes  a  minimum  of 
18  months,  for  example,  to  train  a  bolt- 
maker  operator.  This  means  that  a  sub- 
atantlal  reduction  In  our  skilled  labor  force 
represents  a  substantial  loss  to  the  Indus- 
try. Since  1969  we  have  lost  over  7,300  Jobs, 
or  almost  40  percent  of  our  work  force. 
Most  of  that  loss  has  occurred  since  1974. 

We  are  also  a  very  fragmented  Industry. 
There  are  over  100  companies  and  some  180 
plants  producing  nuts,  bolts  and  large  screws 
In  the  United  States.  As  you  know,  such 
fragmented  Industries  are  typically  the  ones 
that  are  most  vulnerable  to  Import  displace- 
ment. 

Domestic  production  remains  barely  above 
its  1976  level  when  the  national  economy 
plunged  Into  the  deepest  recession  since  the 
1930's.  In  1977  domestic  production  was  well 
below  any  year  In  the  pre- 1976  period  cov- 
ered by  this  Investigation.  Production  in 
the  first  6  months  of  this  year  has  actually 
declined  from  the  corresponding  period  last 
year. 

Since  June  1977  there  have  been  at  least 
8  plant  closings,  not  counting  warehouses 
and  other  allied  facilities,  as  follows: 

(1)  July  1977.  Federal  Steel  and  Wire  Cor- 
poration stopped  production  of  track  nuts 
and  bolts  at  its  Cleveland,  Ohio  plant. 

(2)  August  1977.  Bethlehem  Steel  discon- 
tinued corporations  at  Its  Lanham  Bolt  Dl- 
vUlon  plant  in  East  Chicago,  Indiana. 

(3)  September  1977.  Stanadyne  announced 
the  closing  of  its  bolt  and  cap  screw  plant 
In  Elyrla,  Ohio.  Some  of  the  machinery  was 
transferred  to  another  plant;  the  rest  Is  to 
be  sold  or  scrapped. 

(4)  December  1977.  Standard  Pressed  Steel 
of  Jenkintown,  Pennsylvania,  announced 
that  its  Cleveland  Cap  Screw  Division  is  ter- 
minating production  of  all  standard  cap 
screws.  This  company  was  the  largest  Ameri- 
can producer  of  cap  screws  until  two  or 
three  years  ago. 

(6)  December  1977.  The  AVC  Corporation 
•hut  down  its  nut-making  facility  in  Cleve- 
land, Ohio. 


(6)  June  1978.  The  Fastener  Assembly 
Corporation  closed  its  plant  In  Troy.  Michi- 
gan, which  had  been  engaged  In  the  produc- 
tion of  14"  through  "if,"  bolts  for  the  auto- 
motive industry.  The  capacity  of  that  plant, 
which  was  built  In  1973,  was  4  million  pieces 
per  week. 

You  will  recall  that  your  1977  Report  to 
the  President  noted  Import  underselling  by 
as  much  as  70%.  The  total  delivered  cost  of 
Imported  bolts,  nuts  and  large  screws  has 
generally  been  only  marginally  above  the 
cost  of  steel  to  domestic  producers.  Such 
extraordinarily  low  Import  prices  have 
caused  disruption  In  the  marketplace.  As  a 
result,  domestic  [producers  are  presented  with 
a  terrible  dilemma.  They  must  either  aban- 
don domestic  production  altogether,  or  try 
to  offset  unprofitable  operations  with  profits 
from  Importing  activities.  This  becomes  a 
vicious  cycle,  however,  because  of  the  fixed 
costs  associated  with  capital-intensive  fast- 
ener production.  As  the  volume  of  domestic 
production  drope.  unit  costs  rise,  making 
domestic  production  even  less  attractive. 
This  In  turn  leads  to  additional  substitution 
of  imported  products  for  domestic  produc- 
tion and  Increasingly  destructive  competi- 
tion among  domestic  producers  for  the  rap- 
Idly  shrinking  market  left  to  them. 

NEW   DEVELOPMENTS 

There  are  a  number  of  recent  develop- 
ments which  wlli  further  contribute  to  the 
continued  growth  of  Imports  and  the  con- 
tinued evaporation  of  domestic  production. 
One  of  these  Is  the  operation  of  the  Trigger 
Price  Mechanism  (TPM).  When  the  adoption 
of  the  TPM  was  announced  on  February  10th, 
It  was  recognized  throughout  the  Executive 
Branch  that  Its  Ukely  effect  would  be  to  di- 
vert foreign  stetl  into  the  production  of 
fabricated  steel  products — such  as  nuts,  bolts 
and  large  screws^for  shipment  to  the  United 
States.  On  the  same  day  the  President  denied 
Import  relief  to  the  Nuts  and  Bolts  Indus- 
try. 

Experience  and  common  sense  tell  us  that 
the  Triggering  Price  Mechanism  (TPM)  cre- 
ated an  added  incentive  for  the  export  of 
fasteners  to  the  United  States.  Bolts,  nuts 
and  large  screws  offer  an  Ideal  conduit  for 
exporting  steel  outside  the  restraining  effect 
of  the  TPM.  This  was  clearly  demonstrated 
In  the  1969-1974  period  when  the  Voluntary 
Restraint  Arrangements  on  steel  were  In  ef- 
fect. 

Another  Important  development  Is  that 
Taiwan  has  recently  become  a  producer  of 
wire  rod — the  raw  material  from  which  nuts, 
bolts  and  large  screws  are  made.  Previously, 
Taiwanese  fastener  producers  were  heavily 
dependent  on  Japanese  wire  rod,  as  the  Com- 
mission's staff  memorandum  of  July  31,  1978 
noted.  That  Is  no  longer  the  case.  We  have 
recently  obtained  a  1975  report  on  the  Tai- 
wanese fastener  industry  which  states: 

"Japan  is  the  normal  source  for  raw  ma- 
terial and  quality  Is  good.  There  Is  a  local 
scrap-based  steel  industry  but  quality  was 
described  as  poor.  A  major  new  steel  com- 
plex Is  under  construction  in  Koohslung  by 
a  German-American  consortium  and  this 
should  make  tha  island  substantially  self- 
sufficient  by  around  1977." 

That  facility  Is  now  on  stream,  as  evi- 
denced by  the  fact  that  Imports  of  wire  rod 
from  Taiwan  first  began  to  show  up  in  U.S. 
import  trade  statistics  in  the  first  half  of 
this  year.  You  will  recall  that  in  the  1977 
hearing  the  spokesman  for  the  Taiwanese 
fastener  Industry  testified.  In  effect,  that 
wire  rod  from  Japan  was  being  purchased  at 
dumping  prices,  thus  giving  the  Taiwanese 
fastener  Industrya  considerable  cost  advan- 
tage. Taiwan  now  has  the  choice  of  Its  own 
low-priced  fastener  steel  or  bargain -priced 
steel  from  Japan. 

It  Is  Important  to  note  that  In  1978,  United 
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states  trade  with  Canada  In  bolts,  nuts  and 
large  screws  Is  In  a  substantial  deficit  posi- 
tion after  many  years  of  surplus.  On  the 
basis  of  official  statistics  for  the  first  sis 
months  of  this  year,  the  deficit  should  be 
about  $9.6  million  ty  the  end  of  1978 — as 
compared  with  a  $7  million  surplus  last  year 
and  a  $22  million  surplus  In  1975. 

We  have  also  learned  from  several  sources 
that  Korea  has  embarked  on  a  major  pro- 
gram to  expand  Its  fastener  production  with 
a  view  toward  entering  the  U.S.  market  on 
a  lariTe  scale.  Confidantlal  Exhibit  2  provides 
details  on  this  development. 

A  few  comments  on  the  question  of  yen 
appreciation  are  in  order.  The  Commission's 
staff  memorandum  of  July  31  pointed  out — 
quite  correctly — that  25  percent  of  the  yen 
appreciation  effect  on  fasteners  Is  offset  by 
lower  costs  for  Japanese  steel  attributable  to 
raw  materials  purchased  In  dollars.  Past  ex- 
perience also  shows  that  the  pricing  of  Japa- 
nese fasteners  does  not  follow  exchange  rate 
fluctuations.  Thus,  the  average  unit  values 
of  Japanese  bolts,  nuts  and  large  screws  for 
all  of  1977  were  unchanged  from  the  average 
unit  values  In  January  of  that  year,  despite  a 
20  percent  rise  In  the  yen.  This  Indicates 
rather  strongly  that  Japanese  fastener  export 
pricing  tends  to  be  manipulated  In  a  manner 
utu-elated  to  cost.  Just  as  It  was  In  the  1973- 
1975  period. 

There  are  two  other  factors  that  further 
reduce  the  significance  of  the  yen  apprecia- 
tion. First,  the  domestic  Nuts  and  Bolts  In- 
dustry has  experlended  cost  Increases  of  be- 
tween 10  percent  and  15  percent  vrithln  the 
last  12  months.  Second,  Japanese  fastener 
exporters  have  received  special  benefits  under 
the  High  Yen  Rate  Measures  Law  which 
came  Into  effect  In  February  of  this  year. 
That  program  is  designed  to  help  compensate 
certain  exporters  for  the  adverse  effects  of 
the  yen  appreciation.  We  understand  that 
about  300  fastener  producers  in  Japan  have 
received  such  benefits.  It  may  be  only  a  co- 
incidence, but  according  to  this  Commission, 
there  are  300  Japanese  fastener  companies 
that  produce  exclusltely  for  the  U.S.  market. 

In  any  case.  Imports  of  bolts,  nuts  and  large 
screws  from  Japan  during  the  first  six  months 
of  1978  were  above  their  level  for  the  same 
period  In  1977.  Under  a  system  of  fioatlng  ex- 
change rates,  the  values  of  different  national 
currencies  In  world  money  markets  can  ex- 
perience sharp  fiuctuatlons  over  short  spans 
of  time.  Because  of  recent  Administration 
commitments  to  strengthen  the  value  of  the 
dollar,  one  can  reasonably  expect  that  the 
yen  will  depreciate  against  the  dollar  In  the 
future.  Finally,  any  slowing  in  the  growth 
rate  of  fasteners  Imported  from  Japan  has 
been  more  than  offset  by  accelerated  growth 
In  Imports  from  other  countries,  such  as 
Taiwan,  Canada  and  India. 

On  the  subject  of  administrative  guidance, 
we  have  made  Inquiries  In  Japan  and  learned 
that  as  of  August  31  of  this  year,  no  export 
cartel  had  been  formed.  See  Attachment  A. 
Such  a  cartel  would  not  solve  our  Import 
crisis,  anyway.  I  must  say.  In  all  candor,  that 
we  In  the  domestic  industry  take  this  talk  of 
administrative  guidance  with  a  large  grain  of 
salt.  For  example,  we  are  advised  by  the 
Office  of  Special  Trafle  Representative  early 
this  year  that  MITl  officials,  pursuant  to 
exploratory  discussions  Initiated  by  U.S.  trade 
officials,  rejected  the  Idea  of  an  orderly  mar- 
keting agreement  because  It  was  not  admin- 
istratively feasible  In  light  of  the  large  num- 
ber of  Japanese  fastener  producers.  If  It  Is 
true  that  an  OMA  cannot  be  enforced  by 
Japan,  then  It  is  doubtful  that  "administra- 
tive guidance"  can  b*  enforced. 

CONCLUSION 

In  this  Commission's  1977  Report  to  the 
President  two  Commissioners  determined 
that  the  domestic  Industry  was  experiencing 


September  26,  1978 


EXTENSIONS  OF  REMARKS 


serious  Injury  at  that  time.  One  Commis- 
sioner determined  that  the  industry  was 
faced  with  an  Imminent  threat  of  serious  In- 
Jury  because  of  rising  Imports.  Subsequent 
events  have  oblvously  validated  the  Commis- 
sion's determination.  Surely,  the  threat  per- 
ceived by  Commissioner  Moore  has  come  to 
pass.  What  Commissioners  Bedell  and  Mln- 
chew  saw  as  serious  Injury  even  then  has 
grown  markedly  worse.  In  retrospect,  we  can 
say  that  all  the  dire  predictions  of  the 
domestic  Industry  have  proved  all  too  ac- 
curate. 

We  respectfully  ask  this  Commission  to  de- 
termine, once  again,  that  imports  of  bolts, 
nuts  and  large  screws  are  increasing  and  are 
a  substantial  cause  of  serious  Injury  to  the 
domestic  Industry  producing  these  products. 
We  further  urge  that  the  Commission  make 
a  strong  recommendation  for  Import  relief  to 
the  President, 

REMEDY 

In  our  Judgment,  the  formulation  of  a 
remedy  should  be  governed  by  the  following 
principles,  given  the  nature  of  the  Injury 
concerned  and  the  nature  of  this  Industry. 

1.  The  remedy  should  have  sufficient  re- 
straining effect  to  give  the  domestic  indus- 
try a  real  prospect  of  a  substantial  Increa'c 
In  the  volume  of  production  over  the  next  5 
years. 

2.  Because  of  the  longer  planning  time 
needed  In  this  capital-intensive  industry,  the 
remedy  should  remain  unchanged  for  the 
full  period  permitted  by  the  statute— 5 
years. 

3.  The  remedy  should  provide  a  high  de- 
gree of  certainty  so  that  import  prices  could 
not  be  manipulated  to  frustrate  the  Intent 
of  the  remedy,  which  is  to  permit  a  sub- 
stantial Increase  In  domestic  production  of 
bolts,  nuts  and  large  screws. 

We  think  that  the  remedy,  which  Mr. 
Nehmer  will  describe  in  detail,  would  best 
conform  to  those  principles. 

Note:  Attachment  B  briefly  describes 
Japan's  government-Industry  program  to 
promote  the  export  competitiveness  of  Its 
fastener  industry  In  tL3  I960's.  Attachment 
C  Is  the  domestic  Industry's  evaluation  of  the 
President's  statement  of  reasons  for  reject- 
ing the  Commission's  recommendation  for 
Import  relief.  We  feel  these  materials  should 
be  part  of  the  Commission's  record  In  this 
proceeding.^ 
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REPRESENTATIVE  TIM  LEE  CARTER 
LAUDED 


HON.  JACK  EDWARDS 

OF   AI,ABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  25,  1978 

•  Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  over  the  years  our  ovm  "doctor 
in  the  House."  Tim  Lee  Carter,  has  often 
come  to  the  aid  of  many  of  his  fellow 
Members  in  need  of  medical  help  or 
advice. 

A  story  in  the  Saturday.  September  23, 
Louisville.  Ky.,  Courier- Journal  tells  of 
another  instance  where  Representative 
Carter  has  acted  as  a  good  Samaritan. 
I  offer  that  storv  for  the  Record  : 
Rep.  CASTzat  Gets  CREnrr  for  Saving 
Woman's  Life 

Washington— The  maltre  d"  at  the  San 
Souci,  one  of  Washington's  fanciest  restau- 
rants, says  he'll  never  have  any  trouble  recog- 
nizing U.S.  Rep,  'Hm  Lee  Carter. 


The  Republican  from  Kentucky's  5th  Dis- 
trict has  become  a  memorable  figure  at  the 
restaurant.  Paul  Dellsle  said,  because  Carter 
saved  the  life  of  a  woman  guest  who  was 
choking  on  a  piece  of  food  last  week. 

"He  did  a  very,  very  beautiful  Job. "  said 
Dellsle.  who  has  been  the  maltre  d'  at  the  San 
Soucl  for  15  years.  "I  think  he  saved  her  life" 

Carter  Is  one  of  two  physicians  in  Congress, 
and  the  only  one  who  has  been  a  general 
practitioner. 

The  Incident  happened  this  way,  accord- 
ing to  Dellsle  and  Johanna  Schrambllng  an 
aide  to  Carter. 

A  wmnan  in  her  mld-30s,  seated  at  a  toble 
near  Carter  and  his  wife  Kathleen,  began 
choking  on  a  piece  of  Ibod. 

A  waiter  yelled  for  a  doctor,  and  Carter 
rushed  to  the  woman's  side. 

Pulling  her  from  her  chair,  he  grabbed  her 
from  behind,  locked  his  arms  around  her  and 
lifted  her  In  a  sharp,  quick  motion. 

That,  according  to  Ms.  Schrambllng,  ftorced 
the  woman  to  exhale  sharply,  dislodging  the 
food  stuck  m  her  throat.  The  method,  Ms. 
Schrambllng  said.  Is  a  standard  one  called 
"Heimlich  Technique." 

Dellsle  said  he  gave  Carter  a  half  bottle  of 
wine  for  his  efforts — and  a  standing  offer  of 
another  If  and  when  he  returns. 

The  woman— whom  Ms.  Schrambllng  de- 
clined to  Identify— wrote  Carter  this  week 
expressing  her  thanks. 

"I  was  well  aware  that  I  needed  knowledge- 
able fast  help,"  the  woman  wrote.  'And  as 
soon  as  you  took  charge  I  felt  a  suree  of 
hope." 

Dellsle  said  he  didn't  know  the  woman's 
name.9 


IS  THE  LACK  OF  ADEQUATE  EN- 
FORCEMENT OF  EXISTING  LAWS 
THE  FACTOR  IN  TOXIC  SUB- 
STANCE THREATS  TO  THE  ENVI- 
RONMENT AND  PUBLIC  HEALTH'' 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  25,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  last  week  I 
brought  to  the  attention  of  my  colleagues 
the  first  in  a  series  of  articles  from  the 
Buffalo  Courier -Express  on  the  extent  of 
serious  environmental  contamination 
and  the  threat  to  public  health  arising 
from  the  improper  disposal  of  toxic  and 
hazardous  substances. 

That  first  article  dealt  with  the  extent 
of  the  problem,  in  terms  of  both  the 
hazard  and  the  national  geographic  dis- 
tribution of  it.  It  is  indeed  a  national 
problem. 

I  wish  to  bring  to  the  attention  of  the 
House  this  afternoon  two  additional  arti- 
cles from  that  series,  one  researched  and 
written  by  Michael  Desmond.  Tiiese  addi- 
tional articles  have  a  common  denomi- 
nator :  The  suspicion  that  the  most  seri- 
ous problem  in  the  control  and  disposal 
of  these  substances  is  the  lack  of  ade- 
quate enforcement  of  existing  laws,  par- 
ticularly Federal  ones. 

Our  country  has  a  Toxic  Substances 
Control  Act  on  the  books.  We  also  have  a 
Safe  Drinking  Water  Act,  a  FWeral 
Water  Pollution  Control  Act  and  pro- 
gram, and  a  Federal  Air  Pollution  Con- 
trol Act  and  program.  Of  particular  im- 
portance here,  we  have  the  Resource  Re- 


covery and  Conservation  Act.  Most  of 

the  action"  in  the  implementation  of 
the.se  statutes  rests  with  the  Enviroii- 
mental  Protection  Agency. 

Unfortunately,  according  to  these  ar- 
ticles, the  implementation  has  too  often 
been  the  nonimplementation.  Despite  in- 
creased pollution  in  our  water  and  air 
and  increased  biu'dens  on  our  sewage 
treatment  plants,  the  disposal  of  this 
kind  of  waste  product  has  not  been  a 
priority  with  EPA.  These  articles  detail 
the  results  of  this  lack  of  adequate  en- 
forcement of  existing  laws  and  point 
toward  that  being  an  area,  perhaps  the 
area,  where  we  need  to  intensify  most  of 
the  total  effort. 

The  articles  speak  for  themselves  : 
(Buffalo  Courier-Express,  Sunday,  September 

17.  1978] 

EPA  Slow  in  Fighting  Chemical  Pnui.: 

Behind   Schedttle   in   WarriKo  Ritles 

(By  Michael  Desmond) 

The  federal  Environmental  Protection 
Agency  is  so  snarled  In  Its  own  bui«aucr*cy 
that  It  apparently  has  not  yet  realized  It  Is  at 
war  with  a  deadly  enemy:  The  mountains  and 
rivers  of  toxic  wastes  that  are  threatemng  the 
nation's  health  and  safety. 

There  Is  no  other  way  to  explain  why  fewer 
than  200  of  EPA's  nearly  ii.ooo  employees 
have  been  mustered  to  fight  the  chemical  foe. 

The  building  In  which  the  EPA  Is  located 
In  Washington.  DC.  Is  a  perfect  match  for 
the  agency — almost  totally  confusing. 

The  structure,  called  the  Waterside  Mall, 
Is  a  mixture  of  two  towers  with  a  low  slung 
office  and  shopping  section  connecting  them. 
Visitors  are  Issued  maps  to  try  to  help  them 
around  the  complex  and  EPA  workers  admit 
they  frequently  get  lost  themselves. 

EPA  Is  a  young  agency  with  burgeoning  re- 
sponsibilities. It  Is  supposed  to  do  everything 
from  checking  gas  mileage  on  cars  to  con- 
troUng  the  dumping  of  hazardous  chemicals 
Into  the  environment. 

17NDEX   ATTACK 

Nearly  everything  the  agency  does  Is  con- 
troversial. Industry  attacks  EPA  because  pro- 
posals are  too  expensive.  Environmentalists 
attack  EPA  because  the  agency  Isn't  moving 
fast  enough.  Citizens  attack  EPA  for  not  do- 
ing something  about  myriad  problems. 

And.  even  In  an  era  of  big  government,  EPA 
Is  big  government. 

Douglas  M.  Costle  has  been  administrator 
of  EPA  since  March  5,  1977. 

In  the  federal  fiscal  year  which  start  Octo- 
ber 1,  EPA  will  spend  tl3  billion.  There  are 
10.946  budgeted  EPA  employes.  Yet,  only 
$25.2  million  will  be  for  hazardous  wastes, 
and  only  161  workers — In  headquarters  and 
in  the  10  regional  offices — are  working  on  the 
problem.  Of  the  »25.2  million.  $15  mUUon  Is 
going  to  the  states  to  help  them  look  Into  the 
problem. 

Environmental  groups  have  sued  EPA  for 
administrative  sloth.  On  April  21,  the  agency 
was  supposed  to  release  regulations  to  put  the 
Resource  Conservation  Recovery  Act  (RCRA) 
into  effect.  This  was  18  months  after  Presi- 
dent Gerald  R.  Ford  signed  the  legislation 
into  law.  But  EPA  Is  21  months  behind 
schedule. 

RCRA  has  three  main  goals.  They  are  the 
encouragement  of  conserving  resources  rather 
than  disposing  of  them:  Impovlng  the  dis- 
posal of  all  solid  wastes  to  protect  public 
health  and  environmental  quality;  and.  reg- 
ulating hazardous  wastes  from  generation  to 
disposal.  The  laws  encourage  states  to  act  on 
their  own.  But  If  they  don't  EPA  wUl  en- 
force the  act. 
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TARGET   DATE 

Oary  Dietrich,  associate  deputy  assistant 
administrator  for  solid  waste  for  EPA,  told 
The  Courier-Express  In  his  Washington  ofBce 
the  current  target  for  "promulgation"  of  the 
regulations  is  January  1980.  He  called  that 
schedule  "pretty  damn  tight'  at  the  present 
rate  of  progress. 

Neither  the  State  of  Ililnlos  nor  the  dual 
group  of  the  Environmental  Defense  Fund 
(EDP)  and  Environmental  Action  (EA)  have 
much  sympathy  for  EPA. 

Illinois  Attorney  General  William  J.  Scott 
sued  EPA  on  September  7  over  its  failure  to 
produce  the  regulation.  He  said: 

"We've  got  to  provide  safe  means  for  stor- 
age and  disposal  of  toxic  wastes  In  order  to 
both  serve  our  Industry  and  to  protect  the 
health  of  citizens.  We  can  do  it,  the  law  is 
on  the  books,  and  now  Is  the  time  for  the 
federal  government  and  Its  employees  to 
Uve  up  to  the  law  and  act."  "The  threat  to 
health  posed  by  hazardous  waste  Is  clear," 
•aid  EDF  Science  Associate  Leslie  Dach. 

"Unless  properly  taken  care  of,  it  will  come 
back  to  haunt  us  and  our  children, "  the  EDP 
offlclal  continued. 

MAJOR   PROBLEM 

A.  Blakeman  Early,  a  legislative  reoresenta- 
tlve  for  EA,  noted,  "One  major  problem  Is 
that  those  disposal  site  operators  who  know 
they  can  not  meet  EPA's  regulations  are  load- 
ing toxic,  poisonous  wastes  Into  their  sites 
as  fast  as  possible  before  these  regulations 
are  Issued.  The  longer  EPA  waits  to  issue  reg- 
ulations, the  more  the  toxic  disposal  problem 
grows." 

Dach  of  EDP  asked,  "EPA  acts  as  if  the  law 
were  a  meaningless  scrap  of  paper.  They  sit 
around  while  nearly  two  billion  more  pounds 
of  poisons  are  unsafely  disposed  of  every 
week.  How  many  more  Love  Canals  do  we 
need  to  get  some  action?" 

"The  "Love  Canal"  refers  to  a  former  chem- 
ical waste  dump  in  Niagara  Palls.  In  1976,  for 
reasons  which  are  not  yet  clear,  the  dump 
began  to  leak  high  concentrations  of  chem- 
icals, some  of  which  cause  cancer  In  hu- 
mans and  laboratory  animals.  New  York  State 
is  committed  to  moving  237  families  away 
from  the  area  and  cleaning  it  up. 

A  number  of  other  groups  are  expected  to 
sue  EPA  over  its  failure  to  issue  new  tough 
regulations. 

I^W'S   DELAY 

Companies  in  the  waste  dlsoosal  field  are 
reluctant  to  Invest  in  new  facilities  to  handle 
hazardous  waste  because  they  don't  know  If 
the  facilities  will  meet  the  EPA  regulations 
to  be  Issued  in  1980.  Earlier  proposed  regula- 
tions have  already  been  drastically  changed 
and  there  will  be  more  changes. 

The  money  to  go  into  hazardous  waste 
management  can  be  significant.  Edward  R. 
Shuster,  vice  president  marketing  sales  for 
Newco  Chemical  Waste  Systems  Inc.,  in  Niag- 
ara Palls,  told  The  Courier-Express  It  might 
cost  t20  million  to  Just  build  one  Incinerator 
which  could  properly  handle  the  widespread 
pollutant  PCB. 

Carl  Ooslin.  assistant  technical  director  of 
the  Manufacturing  Chemists  Association 
(MCA) ,  in  Washington,  commented.  "It  takes 
•10  million  to  build  a  properly  designed 
plant — at  an  off  hand  estimate." 

The  MCA  Is  the  trade  group  for  the  great 
chemical  companies. 

There  is  no  great  rush  into  a  field  which 
remains  so  uncertain,  without  the  final  rules 
and  regulation. 

Much  of  the  EPA  effort  has  been  fire  fight- 
ing. Agency  officials  and  workers  are  con- 
stantly being  sent  into  areas  where  chemi- 
cal situations  have  gone  haywire. 

In  the  old  textile  town  of  Lowell,  Mass., 
a  bankrupt  chemical  storage  and  treatment 
company  site  U  leaking  toxic  chemicals  into 
a  nearby  river  which  provides  water  for 
LAwrence,  Uam.  downatream.  There  are  esti- 


mated to  be  15,000  drums  of  a  wide  variety 
of  chemicals  on  the  site  and  hundreds  of 
thousands  of  gallons  of  chemicals  In  storage 
tanks. 

BIDS  ASKED 

Various  chemical  waste  treatment  com- 
panies have  been  asked  for  bids  on  cost  of 
removal  of  the  materials  and  cleanup  of  the 
site. 

Even  without  the  long-delayed  regulations, 
EPA  is  stumbling  into  action.  In  the  fiscal 
year  which  ends  Sept.  30,  the  agency  has 
given  $3.8  million  to  states  to  survey  chemi- 
cal wastes  and  their  ultimate  disposal.  In 
the  fiscal  year  which  starts  Oct.  1,  that  will 
rise  to  $15  million. 

According  to  Dietrich,  EPA  has  to  do  this. 
"The  statute  Is  silent  on  Inactive  sites.  It 
seems  to  deal  with  prospective  problems," 
he  noted.  So,  EPA  Is  doing  nothing  Itself 
about  closed  sites 

The  view  draws  fire.  Early,  of  Environmen- 
tal Action,  scoffs.  "It's  a  reaction  to  realiza- 
tion that  there  are  more  wastes  out  there 
than  EPA  can  handle,"  he  said.  This  group 
is  part  of  the  coalition  which  sued  EPA  on 
Wednesday. 

Some  of  the  same  groups  sued  EPA  earlier 
over  Its  failure  to  issue  regulations  under  the 
Safe  Drinking  Wbter  Act  of  1974.  Under  a 
consent  decree,  the  agency  Is  still  working  to 
study  list  of  129  pollutants. 

CONTROL  METHODS 

EPA  has  been  required  to  establish  meth- 
ods for  control  and  analysis  of  toxic  sub- 
stances in  waste  water.  When  the  agency 
failed  to  do  it.  it  was  sued.  On  June  7,  1976, 
EPA  signed  the  consent  decree  agreeing  to 
do  what  it  was  supposed  to  do. 

Of  the  129  chemicals,  it  has  finally  reached 
a  decision  on  how  it  will  analyze  all  of  them. 
Now,  It  plans  to  start  measuring  them  at 
various  places  around  the  country.  Then, 
based  on  the  results,  rules  and  regulations 
will  be  written. 

Since  EPA  can't  meet  various  deadlines 
in  the  consent  decree.  Early  commented  to 
The  Courier-Express.  "It  raises  the  question 
of  what  can  be  done  with  a  lawsuit."  He 
noted  the  agency  is  18  months  late  on  the 
consent  decree. 

Much  of  the  problem  is  that  many  of  these 
chemicals  have  been  used  for  years,  without 
anybody  knowing  very  much  about  them. 
Now  sophisticated  procedures  have  to  be 
used  to  set  limits  on  them  in  water. 

EPA  is  also  facing  some  internal  prob- 
lems. Environmentalists  claim  some  of  Its 
regions  are  not  very  active  in  dealing  with 
the  problems  of  hazardous  chemicals. 

One  region  often  cited  is  that  headquar- 
tered In  Dallas  which  covers  Texas,  Okla- 
homa, New  Mexico.  Louisiana  and  Arkansas. 
This  Is  the  heartland  of  America's  petro- 
chemical Industry, 

Dietrich  noted  a  recent  telephone  confer- 
ence among  all  regional  directors  to  discuss 
the  hazardous  waste  situation  and  a  planned 
meeting  this  month  In  Washington  He 
wants  all  regions  active  on  the  problem. 

But  the  regional  structural  weaknesses  of 
EPA  were  clear  when  he  commented.  "We 
at  EPA  headquarters  don't  know  how  many 
hazardous  waste  Sites  there  are  out  there." 
He  said  it  was  up  to  the  states  and  the  re- 
gional offices  to  know,  but  most  of  them 
don't  know  either. 

In  an  admission  that  cuts  to  the  heart  of 
the  entire  problem,  Dietrich  said,  "We  don't 
know  very  much  about  where  people  are 
tossing  hazardous  wastes." 

[Buffalo  Courier. Express,  Sept.  19,  1978] 

Public  Prets  Over  EPA  "Laxtty"  on  Dump 

Snrs 

(By  Michael  Desmond) 

The     federal     Biivlronmental     Protection 

Agency  is  delaying  more  and  better  treatment 


September  26,  1978 

of  chemical  wastes  because  of  its  tardiness  In 
setting  ground  rules  for  the  Industry. 

The  federal  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976  was  designed 
to  manage  hazardous  and  chemical  waste. 
But  EPA.  headed  by  administrator  Douglas 
M.  Costle,  has  not  yet  told  potential  Investors 
what  rules  and  regulations  will  be  on  waste 
handling.  The  act  required  the  regulations  to 
be  wxltten  by  April  1*78.  But  EPA  said  it  wUl 
not  complete  the  work  until  1980. 

Sophisticated  waste  treatment  is  a  small 
but  growing  field,  facing  growing  opposition 
by  neighbors  of  treatment  plant  sites. 

Citizens  are  worried  that  the  waste  treat- 
ment plant  set  up  in  their  neighborhood  will 
go  broke  and  leave  behind  lakes  of  chemicals 
and  drums  of  unknown  materials  to  pose  a 
health  threat. 

There  is  reason  for  that  kind  of  worrying: 

Michigan  recently  spent  $700,000  in  Pon- 
tiac  cleaning  up  20.000  drums  of  toxic  wastes 
after  Ankerson  Resource  Recovery  Systems 
went  broke. 

The  Coast  Guard  has  Just  spent  $1.9 
million  In  Oswego,  cleaning  up  liquid  wastes 
after  Pollution  Abatement  Services  (PAS) 
went  out  of  business. 

New  York  State's  proposed  supplemental 
budget  Includes  $750*000  to  be  used  to  find 
out  what  Is  In  the  PAB  drums  and  how  much 
it  will  cost  to  process  the  wastes.  The  drums 
are  split  between  Oswego  and  a  warehouse  in 
nearby  Mexico,  N.Y. 

MAKE  CLAIM 

Companies  In  the  waste  treatment  field 
claim  that  wastes  can  be  "properly"  disposed 
of.  But.  none  says  lt'»  easy.  And  no  one  can 
say  "permanently." 

There  Is  considerable  skepticism  in  the  in- 
dustry about  burled  wastes.  No  matter  how 
well  designed  and  how  well  built  the  waste 
burial  vaults  are.  no  one  is  really  certain 
how  long  they  will  last. 

What  burying  the  waste  really  does  is  leave 
todays  problems  for  future  generations. 

TRADE  CROUP 

"When  you  get  In  that  business,  you  have 
to  be  in  the  business  of  running  a  chemical 
plant,"  according  to  Carl  Goslln,  assistant 
technical  director  of  the  Manufacturing 
Chemists  Association  (MCA) .  The  MCA  is  a 
trade  group  for  chemical  producers  in  Wash- 
ington, D.C. 

Goslln  once  ran  a  waste  treatment  site  in 
Delaware.  Since  chemicals  are  going  in  and 
chemicals  are  going  out,  a  treatment  plant 
must  be  operated  as  if  it  were  an  initial 
maker  of  chemicals. 

Proper  disposal  of  chemicals  and  waste 
which  cannot  be  turned  to  another  use  will 
cost  a  lot  of  money. 

"We  are  going  to  have  the  costs  of  disposal 
built  into  the  cost  of  the  item,"  remarked  Dr. 
Charles  A.  Johnson,  technical  director  of 
the  National  Solid  Wbste  Management  As- 
sociation. But  one  thing  is  for  sure:  the  con- 
sumer will  foot  the  bill. 

No  one  can  tell  what  the  extra  cost  will  be. 

LOBBYING  group 

Johnson's  assoclatloti  is  a  lobbying  group 
In  Washington  for  the  entire  solid  waste  in- 
dustry. A  small  segment  of  the  group  handles 
hazardous  and  chemical  wastes. 

Johnson  admits  the  federal  Resource  Con- 
servation and  Recovery  Act  could  be  a  real 
boon  to  his  group's  members  in  the  chemi- 
cal field.  That  Is,  if  I4ie  EPA  ever  gets  the 
regulations  out  to  Implement  the  law.  EPA 
announced  on  Friday  that  it  will  issue  its 
regulations  in  Jan.  19B0 — 21  months  late. 

The  regulations  were  due  in  April,  18 
months  after  the  RCRA  became  law. 

On  Sept.  7,  Illinois  Attorney  General  Wil- 
liam J.  Scott  filed  suit  against  the  EPA  for  its 
failure  to  put  the  regulations  into  effect. 
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Last  Wednesday,  also  in  Federal  District 
Court  In  Washington,  two  activist  groups. 
Environmental  Action  and  the  Environmen- 
tal Defense  Fund,  also  sued  EPA  for  the  lack 
of  regulations. 

reluctant  to  invest 
Without  the  rules,  companies  are  reluctant 
to  Invest  m  the  treatment  field  because  the 
Investments  might  wind  up  in  violation  of 
the  final  rules. 

At  the  same  time,  the  rules  will  guarantee 
the  existence  of  the  waste  treatment  Indus- 
try. Basic  to  RCRA  is  the  Idea  that  the  com- 
pany which  generates  waste  is  responsible  for 
whatever  happens  to  it.  Under  the  law,  the 
company  must  prove  its'  waste  was  properly 
disposed  of  In  an  approved  site. 

There  will  be  much  less  opportunity  for 
"midnight  haulers,"  the  clandestine  opera- 
tors who  spill  wastes  into  sewers,  roadside 
ditches,  drinking  water  sources  or  whatever. 

CAN  cop  OCT 

Now,  chemical  waste  producers  can  simply 
cop  out  by  saying  to  federal  or  state  investi- 
gators they  had  hired  a  reputable  hauler.  The 
producers  can  claim  to  have  no  responsibility 
for  later  Illegal  disposal. 

Jim  Hunt,  who  oversees  licensing  of  waste 
haulers  for  the  Indiana  Board  of  Health, 
noted: 

"We  don't  have  the  controls  or  manpower 
to  get  totally  on  top  of  the  problem.  While 
this  state  has  a  liquid  Industrial  wastes  con- 
trol program,  there  Is  still  much  Illicit  traffic. 
It  is  widespread,  with  a  lot  of  interstate 
movement,  and  difficult  to  trace." 

Basic  to  the  whole  problem  is  that  no 
one  really  knows  how  much  hazardous 
waste  Is  generated,  exactly  where  It  goes  or 
even  exactly  how  to  define  hazardous  waste. 

ONLY  6  PERCENT 

EPA  throws  around  estimates  of  98  billion 
pounds  a  year,  with  80  percent  going  into  on- 
premlses  factory  sites  and  the  other  20  per- 
cent going  Into  the  20.000  private  dump  sites 
Only  5.6  billion  pounds  are  properly  disposed 
of.  EPA  admits.  That's  only  6  percent. 

Hazardous  waste  obviously  include  waste 
which  can  cause  cancer,  can  cause  birth  de- 
fects, and  cause  genetic  defects  or  even 
cause  immediate  death.  But.  there  is  also 
waste  which  can  explode  or  waste  which  is 
dangerous  only  in  very  high  concentrations. 

Reputable  waste  treatment  operators  offer 
a  variety  of  services. 

PICK    IT    UP 

Initially,  they  test  to  see  exactly  what  if  is 
a  waste  generator  wants  handled.  If  it  is 
something  the  treatment  firm  can  handle. 
the  plant  can  even  pick  it  up.  When  the 
material  arrives.  It  Is  checked  again  to  make 
certain  it  is  what  It  Is  supposed  to  be. 

Proper  analysis  should  clear  any  obscuri- 
ties caused  by  the  use  of  chemical  trade 
names  which  do  not  indicate  the  actual 
chemical. 

Waste  treatment  firms  maintain  elaborate 
facilities  for  electronic,  mechanical  and 
chemical  tests  of  waste  to  make  certain  the 
firm  knows  what  the  stuff  is. 

Some  waste  must  simply  be  burned.  The 
federal  government  requires  that  liquids  of 
the  highly  toxic  PCB  family  be  burned  In 
Incinerators  which  can  maintain  a  tempera- 
ture of  2,100  degrees  Fahrenheit  for  long 
periods. 

PILING    UP 

Since  not  a  single  public  incinerator  In  the 
country  Is  licensed  to  do  that,  PCB  is  piling 
up  all  over  the  country,  or.  It  is  being  Illegally 
dumped. 

EPA  estimates  that  one  million  gallons  a 
year  of  liquid  PCB  waste  will  be  produced 
for  the  next  25  years.  Disposal  firms  are  un- 
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willing  to  invest  in  building  incinerators  un- 
til the  EPA  Issues  its  long-delayed  regula- 
tions. 

Some  materials  must  be  burled  in  "secure 
landfills."  These  aren't  Just  dumps  any  more, 
as  the  Love  Canal  In  Niagara  Palls  really  was. 
Electrical  materials  made  with  PCB  in  solid 
form  can  be  burled  in  secure  landfills. 

CAN   BURN    WASTE 

Liquid  wastes  are  handled  differently. 
Treatment  depends  on  exactly  what  they  are. 
C.  Edward  Ashby,  vice  presldent/eastern  re- 
gion for  Rollins  Environmental  Services  Inc., 
Bridgeport,  N.J.,  said  hte  disposal  firm  can 
burn  waste  which  is  99  percent  water.  Be- 
cause of  the  possibility  of  a  patent  applica- 
tion. Ashby  won't  say  how  But  apparently  It 
involves  using  heat  from  the  incinerator 
process  to  boll  off  most  of  the  water  in  the 
incoming  waste. 

Right  now,  however,  Rollins  can't  use  the 
Bridgeport  Incinerator:  Last  December,  an 
on  site  explosion  of  disputed  cause  killed  six 
percons  and  knocked  it  out  of  service. 

Some  liquid  wastes  are  mostly  solvents, 
chemicals  used  to  dissolve  other  chemicals. 
Through  chemical  treatment,  some  of  these 
solvents  can  actually  be  cleaned  and  put  back 
into  use.  Some  solvents  are  cleaned  and  then 
simply  used  as  fuel  because  It  is  not  eco- 
nomically attractive  to  reuse  them  as  sol- 
vents. 

DIRTY    WATER 

Many  wastes  have  a  lot  of  water  In  them. 
Sometimes  a  "flocculant"  can  be  added  which 
turns  the  contaminant  Into  residue,  leaving 
dirty  water.  The  residue  is  left  to  drj-  and 
then  burled  In  a  landfill.  Sometimes  various 
forms  of  bacteria  can  be  put  into  the  water 
which  will  literally  eat  the  waste  material. 

Whatever  liquid  waste  treatment  process 
Is  Involved,  large  amounts  of  water  are  pro- 
duced which  also  must  be  cleaned.  The  water 
Is  pumped  through  giant  tanks  of  activated 
carbon  to  remove  organic  wastes.  Then,  It  is 
aerated  to  provide  oxygen  for  bacteria  and 
cleaning.  Finally,  the  clean  water  is  released. 

FEARS   ABOUND 

But.  people  are  afraid  of  places  where  solid 
hazardous  waste  Is  actually  buried.  Their 
fears  are  not  without  reason.  The  Courier- 
Express  has  found. 

The  little  town  of  Wllsonvllle,  ni.,  fought 
and  won  a  battle  to  get  rid  of  a  chemical 
waste  dump  in  an  abandoned  coal  mine  there. 
Mrs.  Gwen  Molinar,  a  village  trustee,  ex- 
plained to  The  Courier-Express : 

"We've  got  a  good  water  supply  out  there. 
There's  no  contamination  yet.  You  know 
how  you  get  the  it's-all-rlght  .  .  .  now  .  .  . 
feeling." 

CHEMICAL  Glossary 

PCB — The  term  used  to  describe  about 
200  chemicals  known  as  polychlorlnated 
blphenyls.  They  are  used  In  the  electrical 
industry  and  In  plastics.  Manufacture  Is  now 
banned.  They  cause  liver  damage  to  humans 
and  have  a  variety  of  bad  effects  on  fish  and 
wildlife. 

Calcium  Chloride — A  salt  familiar  to  the 
average  person  in  small  white  pellets  used 
during  the  winter  to  melt  snow  Instead  of 
rock  salt.  It  Is  also  used  on  dusty  roads  to 
keep  down  the  dust. 

Flocculant — One  of  various  materials  used 
to  form  a  small  solid  particle  out  of  con- 
taminated water.  For  example,  fiocculants 
thrown  into  sewage  will  precipitate  out  sol- 
Ids  In  the  waste,  leaving  much  less  contami- 
nated water. 

Acetylene — A  gas  originally  produced  by 
mixing  water  and  calcium  carbide.  It  Is  used 
in  cutting  torches  and  some  safety  lamps. 
After  the  gas  is  given  off,  a  wet  lime  sludge 
Is  left  for  disposal. 


Lime — A  usually  white  solid  material.  It  Is 
usually  produced  by  burning  limestone.  It 
can  be  produced  in  m«tirtng  acetylene.  Lime  Is 
frequently  used  for  soil  conditioning. 

Oypsiun — Usually  found  In  almost  a  rock 
form.  When  waste  gases  from  burning  oo«l 
which  contains  sulphur  is  mixed  with  Ume, 
gypsum  is  produced.  Gypstim  is  usually  i 
for  making  wallboard. 


LETTER  TO  THE  PRESIDENT  ON 
NICARAGUA 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRB8KNTATIVE8 
Monday,  September  25,  197 i 

•  Mr.  McDonald.  Mr.  Speaker,  from 
the  behavior  of  our  State  Department 
and  indeed  the  executive  branch,  it  is 
safe  to  conclude  that  its  immediate  ob-- 
jective  in  Nicaragua  spears  to  be  the 
removal  of  President  Somoza.  While  the 
Department  of  State  claims  it  just  wants 
the  shooting  to  stop,  the  kind  of  neu- 
trality it  is  exercising  dignifies  the  San- 
danista  guerrillas  and  their  Marxian 
goals.  A  cursory  perusal  of  pronounce- 
ments and  news  coverage  from  Wash- 
ington would,  therefore,  lead  to  the  con- 
clusion that  everyone  is  agreed  thAt 
Somoza  should  go  and  turn  the  coun- 
try over  to  these  Cuban-inspired  and  di- 
rected terrorists.  In  order  to  let  the 
President  know  that  we  do  not  all  agree 
with  this  policy,  the  following  letter  was 
sent  to  the  White  House,  Friday,  Sep- 
tember 22.  signed  by  78  Members  of 
Congress,  stating  that  we  should  not 
abandon  our  friend  and  ally.  Members 
wishing  detailed  information  on  the 
reasoning  behind  this  letter  should  con- 
sult the  special  order  of  last  Friday,  con- 
ducted by  the  gentleman  from  New 
York.  Mr.  Murphy.  It  is  found  on  pages 
30750  through  30785  of  the  Congres- 
sional Record  of  September  21.  1978. 

Below  is  the  text  of  the  letter,  together 
with  a  list  of  the  signers. 

Congress  of  the  United  States, 

House  of  Representativcs, 
Washington.  DC.  September  22, 1978. 
Hon.  Jimmy  Carter. 
President.  The  White  House, 
Washington,  D.C. 

Deap.  Mr.  President:  Irrefutable  evidence 
amply  documents  the  fact  thait  the  cam- 
paign of  violence,  urban  terrorism  and  near 
civil  war  In  Nicaragua  Is  being  carried  out  by 
a  revolutionary  group  whose  leaders  have 
been  trained  in  Havana  and  Moscow  and 
whose  goal  is  to  make  Nicaragua  the  new 
Cuba  of  the  Western  Hemisphere. 

We  urge  you  to  do  your  utmost  to  demon- 
strate the  support  of  the  United  States  Gov- 
ernment for  the  Government  of  Nicaragua 
and  President  Anastaslo  Somoza.  a  long  and 
consistent  ally  of  the  United  States. 

In  the  absence  of  expression  of  United 
States  support  for  the  Government  of  Nicara- 
gua, and  indeed  with  some  expression  of 
hostility  toward  Nicaragua,  some  sectors 
of  Nlcaraguan  citizens  have  begun  to  col- 
laborate with  the  Marxist  revolutionaries. 
Should  the  lawful  Government  of  Nicaragua 
fall,  the  Marxist  terrorist  forces  would  be 
the  chief  beneficiaries.  Our  country  would 
certainly  lose  a  long-standing  and  loyal  ally. 
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We  ask  you  to  take  Immediate  steps  to 
correct  the  misguided  application  of  your 
policies  by  the  Department  of  State,  par- 
ticularly regarding  unsubstantiated  and 
erroneous  allegations  against  the  govern- 
ment of  Nicaragua. 

We  further  urge  you  to  come  publicly  to 
the  support  of  the  Oovernment  of  Nicaragua 
during  this  period  of  crlsU. 
Sincerely, 
John  M.  Murphy,  Charles  Wilson,  John 
M.  Ashbrook,  John  J.  Flynt,  Jr.,  Larry 
P.  McDonald,  Eldon  Hudd.  Philip  M. 
Crane,   J.   Kenneth   Robinson. 
Bob   Stump,    Doug   Barnard,    Billy   Lee 
Evans,  Dawson  Mathls,   Del  Clawson, 
Edward  J.  Derwlnskl,  Tom  Hagedorn, 
David  C.   Treen,  Dan   Marriott,   Gene 
Taylor,  Robert  W.  Daniel,  Jr. 
Steven  D.   Symms,  John  H.  Rousselot, 
Robert  E.  Bauman,  Marjorle  S.  Holt, 
Richard  Kelly,  James  M.  Collins,  Rob- 
ert  K.    Doman,   Carlos   J.   Moorhead, 
John  E.  Cunningham.  Clair  W    Bur- 
gener,  Dan  Daniel. 
Richard  T.  Schulze,  Carroll  Hubbard,  Jr 
Charles  E.  Qrassley,  Thomas  N.  Kind- 
ness, Robert  L.  P.  Slkes,  Larry  Winn 
Jr.,  Bill  Nichols,  G.  V.  (Sonny)  Mont- 
gomery,   Floyd    Spence,    Ronald    M 
MottI,  Gene  Snyder. 
Robert  J.  Lagomarslno,  George  Hansen 
Joe  D.  Waggonner.  Jr.,  Bill  Chappell' 
Jr.,  Jtohn  T.  Myers,  Trent  Lott,  Harold 
Runnels,  Marilyn   Lloyd,    William   C 
Wampler.  Mendel  J.  Davis,  Don  Youne 
^J!\^;    Metcalfe,    Leo    C.    Zeferettl. 
Michael  O.  Myers,  Robert  L.  Leggett 
David  E.  Satterfleld,  Samuel  S.  Strat- 
ton.  Fred  B.  Rooney,  Joseph  G.  Mlnlsh, 
Edward  J.  Patten,  John  Paul  Hammer- 
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^^^^^^"^  WHAT'S  HAPPENING  IN 
PUERTO  RICO:  TAX  RATE  REDUC- 
TIONS TO  RESTORE  THE  ECON- 
OMY 


HON.  JACK  F.  KEMP 

or   NZW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  25,  1978 
•  Mr.  KEMP.  Mr.  Speaker,  Gov.  Carlos 
Romero   Barcelo   of   Puerto   Rico   has 
shown  decisive  leadership  in  restoring 
that  island's  economy. 

Governor  Romero  has  announced  that 
a  5-percent  surtax  enacted  in  1954 
known  among  the  people  as  La  Vam- 
plrlta  or  the  little  vampire,  will  be  abol- 
ished and  that  there  will  be  a  10-percent 
cut  in  all  Income  tax  rates  next  year. 

The  Governor  has  embraced  the  tax 
rate  reduction  views  reflected  in  the 
Latter  curve  and  the  legislative  approach 
embodied  in  the  Kemp-Roth  Tax  Rates 
Reduction  Act. 

The  role  of  taxes  in  producing  eco- 
nomic growth  or  stagnation  is  not  new 
to  Puerto  Rico.  It  has  had  its  experiences 
firsthand  with  the  Incentive  and  disin- 
centive effects  of  tax  rates.  When  the 


strong  growth  of  the  Puerto  Rican  econ- 
omy of  the  1950's  and  1960's  collapsed 
in  the  early  1970's.  a  committee  of 
American  economists,  bankers,  and  fin- 
anciers ccnvlnced  Puerto  Rico  to  raise 
its  taxes.  It  did  and  things  did  not  im- 
prove. In  1976  the  voters  threw  out  the 
incumbent  Governor  and  his  political 
party.  Governor  Romero  came  Into  office 
on  the  campaign  pledge  of  eliminating 
La  Vampirita  and  reducing  other  rates. 
After  experiencing  no  growth  from  1974 
through  1976.  the  economy  under  Gov- 
ernor Romero  has  expanded,  last  year 
by  5  percent. 

The  Puerto  Rican  economy  is  headed 
toward  a  full  recovery.  If  the  Governor 
is  successful  in  getting  his  tax  program 
fully  enacted,  there  is  no  doubt  of  it. 
That  will  prove  the  Laffer  curve  to  be 
right,  as  well  as  the  Kemp-Roth  ap- 
proach to  Federal  tax  rates. 

An  interesting  and  informative  com- 
mentary on  the  Puerto  Rican  experi- 
ment in  tax  rate  reduction  appeared  in 
the  current  issue  of  Forbes  magazine, 
and  I  commend  it  to  everyon's  atten- 
tion: 

[From  Forbes.  Oct.  2,  1978] 
Look  At  What's  Happening  in  Puerto  Rico 

Economists  and  financial  observers  have 
ridiculed  the  Kemp-Roth  bill  (which  would 
cut  income  tax  rates  30 '"r  over  three  years 
at  a  projected  cost  of  more  than  $100  bil- 
lion), as  well  as  the  work  of  the  economic 
guru  behind  it,  University  of  Southern  Cali- 
fornia Professor  Arthur  B.  Laffer.  Laffer  says 
the  lower  taxes  will  stimulate  the  economy 
and  would  soon  lead  to  even  higher  govern- 
ment revenues.  Critics  respond  that  Kemp- 
Roth  would  only  exacerbate  inflation. 

But  while  Laffer  is  disdained  in  the  U.S.. 
his  type  of  thinking  is  being  embraced  by 
Puerto  Rico. 

Since  taking  power  20  months  ago.  Gov- 
ernor Carlos  Romero  has  been  vigorously 
chopping  away  at  the  island's  taxes.  Two 
weeks  ago  he  announced  that  a  5^^  surtax 
enacted  back  in  1654  would  be  abolished, 
and  that  next  year  there  would  be  a  10% 
cut  In  all  income  tai  rates. 

If  Romero's  cuts  work  as  expected,  there 
will  certainly  be  more  of  them.  Puerto  Rico 
has,  In  effect,  become  Laffer's  laboratory,  and 
this  writer  Is  betting  that  the  results  will 
confound  the  critics,  that  Professor  Laffer 
will  get  the  last  laugh. 

BAP   ADVICE 

In  the  1950s  and  1960s  Puerto  Rico  ex- 
perienced a  German-like  economic  miracle. 
But  In  the  early  1970s  the  economy  sput- 
tered and  then,  with  the  quadrupling  of  oil 
prices,  economic  growth  disappeared. 

The  initial  response  of  the  Common- 
wealth's government  compounded  the  is- 
land's problems.  At  the  behest  of  a  blue- 
ribbon  committee  of  American  economists, 
bankers  and  financiers.  Puerto  Rico  raised 
taxes  In  1974.  The  theory  was  that  the  In- 
creased exactions  would  reduce  inflation  and 
dampen  consumer  spending,  which  was  con- 
sidered "bad."  Business  investment  was  re- 
garded as  "good,"  and  there  were  no  new 
levies  there. 

The  program  wae  a  flop.  The  economy 
continued  to  "sit  down,"  as  Puerto  Rlcans 
put  it.  In  1976  voters  threw  out  the  incum- 
bent governor  and  his  long-dominant  party. 

Thanks  in  large  part  to  Romero's  tax-cut- 
ting moves,  Puerto  Rico's  economy  Is  perking 
again.  After  experiencing  no  growth  In  1974- 
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76.  it  expanded  almost  5%  last  year  and 
should  do  even  better  this  year. 

What  makes  the  new  governor's  Laffer-Uke 
actions  the  more  noteworthy  Is  that  under 
the  Commonwealth*  constitution  the 
budget  must  be  balanced.  Carlos  Romero  has 
little  margin  for  error. 

The  governor  has  also  raised  eyebrows  by 
slightly  raising  corporate  taxes.  He  isn't, 
however,  antlbuslness.  Says  Laffer:  "For  a 
healthy  economy,  you  should  have  a  better 
balance  of  taxes  on  labor  and  business." 

One  need  only  look  at  the  U.K.  to  see  the 
truth  of  that.  Britain,  like  Puerto  Rico,  has 
draconlan  taxes  on  personal  Income.  Britain 
also  has  Just  about  the  most  liberal  corpo- 
rate investment  Incentives  In  the  West.  Re- 
sult: stagnation. 

Puerto  Rico  bears  close  watching  now, 
especially  by  the  more  conventional  econ- 
omists whose  thinking  still  dominates  U.S. 
economic  policymaking.  It  is  they  who  may 
deserve  searching  crltfcism,  not  the  backers 
of  Kemp-Roth. 

AND  BACK  HOME  ... 

The  Kemp-Roth  critics  are  overlooking  In- 
flation. Social  Security  and  politics. 

Thanks  to  Inflation,  personal  income  taxes 
will  rise  over  $30  bllljon  in  the  next  three 
years.  Social  Security  taxes  are  also  slated  to 
go  up  more  than  $30  billion.  Corporations, 
because  of  Inflation's  Impact  on  Inventories 
and  depreciation,  will  be  overpaying  Uncle 
Sam  by  about  $30  billion  during  the  same 
period.  That  adds  up  to  more  than  $90 
billion. 

The  Kemp-Roth  reductions  hardly  seem 
unreasonable  in  the  face  of  that. 

As  for  the  idea  of  reducing  spending  be- 
fore lowering  taxes,  history  shows  how  diffi- 
cult It  is  for  politlcos  to  resist  interest-group 
pressures  to  increase  budgetary  outlays. 
Given  political  realities,  the  best  way  to  curb 
spending  is  to  cut  taxee 

Would  Kemp-Roth  lead  to  more  Inflation 
by  reducing  federal  revenues?  Unlikely. 
There  have  been  11  tax  cuts  since  World  War 
II.  Within  two  years  of  every  one,  revenues 
were    higher   than    before   the   reductions.* 


CAPT.  DALE  G.  ACKERSON— NA- 
TIONAL COMMANDER,  DISABLED 
OFFICERS  ASSOCIATION 


HON.  GARRY  BROWN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  26,  1978 

•  Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  it  is  with  great  pride  that  I 
bring  to  the  attention  of  my  colleagues 
the  selection  of  one  of  my  constituents; 
namely,  Capt.  Dale  G.  Ackerson,  USAAP 
(Retired),  as  the  national  commander 
of  the  Disabled  Officers  Association. 

Captain  Ackerson  was  selected  the  as- 
sociation's new  national  commander  at 
its  biannual  convention,  which  was  held 
in  Kalamazoo,  Mich.,  earlier  this  year. 
As  you  know,  the  Disabled  Officers  As- 
sociation is  the  second  oldest  national 
veteran's  organization,  having  been  pre- 
ceded by  the  American  Legion  by  only 
a  few  weeks — both  having  been  estab- 
lished in  1919. 

Captain  Ackerson  not  only  was  elected 
at  the  convention  held  in  Kalamazoo, 
but  is  also  a  resident  of  Kalamazoo  and 
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is  the  assistant  director  of  placement  at 
Western  Michigan  University  in  that 
city. 

Captain  Ackerson  served  as  a  member 
of  the  670th  Squadron.  416  Bomb  Group, 
in  the  European  Theater  of  Operations, 
his  service  having  extended  from  Janu- 
ary 27,  1943,  to  October  18,  1946.  He  is 
the  recipient  of  the  Silver  Star,  Purple 
Heart,  and  Air  Medal  with  .two  clusters, 
having  suffered  severe  injuries  when  the 
aircraft  for  which  he  served  in  the  dual 
capacity  of  bombadier/navigator  was 
hit  badly  over  Germany  during  World 
War  II,  in  which  incident  the  pilot  of  the 
aircraft  was  also  seriously  wounded. 
Nevertheless,  Captain  Ackerson  suc- 
cessfully landed  the  aircraft  in  a  field 
near  Bastogne,  Belgium,  where  he  and 
the  pilot  lay  for  some  18  hours  during  the 
Battle  of  the  Bulge  before  being  rescued. 

Mr.  Speaker,  I  am  sure  my  colleagues 
join  me  in  extending  my  sincere  con- 
gratulations to  Captain  Ackerson  upon 
his  election  as  the  national  commander 
of  the  Disabled  Officers  Association  and 
in  expressing  my  thanks  and  apprecia- 
tion for  the  extreme  contribution  he 
has  made  in  his  service  to  this  country. 
I  am  sure  we  all  wish  him  much  success 
as  the  national  commander  of  this  re- 
spected organization.* 


VIETNAM  VETERANS  READJUST- 
MENT ACT 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  26.  1978 

•  Mr.  DODD.  Mr.  Speaker,  yesterday 
the  Vietnam  era  veterans  in  Congress 
introduced  the  Vietnam  Veterans  Read- 
justment Act,  which  is  the  first  compre- 
hensive bill  ever  introduced  to  address 
the  problems  of  our  Nation's  Vietnam 
veterans. 

As  a  member  of  the  Vietnam  era  vet- 
erans caucus  I  am  hopeful  that  this 
legislation  will  help  put  these  veterans 
who  served  in  an  unpopular  war  on  eoual 
footing  with  our  veterans  from  other 
wars.  The  Vietnam  Veterans  Readjust- 
ment Act  addresses  the  imresolved  health 
care,  educational,  employment,  and  hous- 
ing needs  of  our  Nation's  8.8  million  Viet- 
nam veterans. 

H.R.  14164  seeks  to  improve  the  edu- 
cational opportunities  for  Vietnam  era 
veterans  by  extending  the  delimiting  date 
for  GI  bill  benefits,  and  providing  for 
a  tuition  equalizer  that  compensates  for 
high  tuition  areas  of  the  country.  This 
legislation  also  provides  for  a  repeal  of 
the  State  matching  requirement  for  loan 
forgiveness. 

This  legislation  provides  encourage- 
ment to  employers  to  employ  Vietnam 
veterans  by  providing  a  tax  credit  for 
employers  hiring  these  veterans,  and  pro- 
viding for  the  use  of  GI  bill  education 
benefits  for  job  vouchers. 

In  the  area  of  health  care,  this  bill 
provides  for  the  greatly  needed  estab- 


lishment of  a  psychological  readjustment 
program  and  drug  and  alcohol  abuse 
treatment.  Vietnam  veterans  will  be  per- 
mitted to  obtain  counselling  services  at 
non-VA  facilities.  The  bill  provides  for 
the  creation  of  a  patient  representative 
for  all  VA  hospitals  under  the  jurisdic- 
tion of  the  General  Accounting  Office. 

H.R.  14164  authorizes  startup  costs  to 
States  to  establish  low-interest  housing 
loans. 

Fmally,  the  bill  commissions  a  study 
that  renews  the  mandate  of  the  Bradley 
Commission,  directing  the  commission 
to  make  a  comprehensive  study  of  the 
structure,  scope,  and  administration  of 
the  laws  providing  benefits  to  Vietnam 
veterans  and  their  dependents. 

The  Vietnam  Era  Veterans  Readjust- 
ment Act  will  provide  the  greatly  needed 
opportunities  for  these  veterans  to  re- 
adjust to  civilian  life.  I  hope  that  you 
will  join  the  members  of  the  caucus  in 
supporting  this  comprehensive  legisla- 
tion.* 


OPENING    THE    U.S.    CAPITOL    TO 
DISABLED  PERSONS 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  26.  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  there 
are  millions  of  people  in  our  country 
with  physical  disabilities  for  many  of 
whom  much  of  our  society  remains 
closed.  One  of  the  major  obstacles  to 
their  participation  in  society  is  that  they 
cannot  easily  have  access  to  buildings. 
It  is,  indeed,  for  this  reason  that  Con- 
gress has  on  several  occasions  acted  to 
discourage  in  public  programs,  buildings, 
and  transportation  systems,  the  barriers 
that  keep  out  the  disabled. 

For  example,  in  passing  the  Architec- 
tural Barriers  Act  of  1968,  Congress  re- 
quired that  all  federally  leased  or  fi- 
nanced public  buildings  be  designed  for 
accessibility  to  physically  handicapped 
persons.  This  law  authorized  the  Gen- 
eral Services  Administration  to  set 
standards  for  such  accessibilitv. 

Congress  took  two  other  important 
steps  in  this  regard  with  passage  of  the 
Rehabilitation  Act  of  1973. 

This  law  established  an  Architectural 
and  TransDortation  Barriers  Compliance 
Board  with  authority  to  insure  compli- 
ance with  the  accessibilitv  .standards  re- 
quired by  the  Architectural  Barriers 
Act. 

The  legislation  also  provided  that  no 
otherwise  qualified  handicapped  individ- 
ual should,  solely  bv  reason  of  his  dis- 
ability, be  excluded  from  participation  in 
any  federally  financed  program  or  ac- 
tivity. This  provision  is  contained  in  sec- 
tion 504  of  the  act. 

Federal  regulations  to  implement  this 
section  require  recipients  of  Federal 
funds  to  identify  in  their  facilities  archi- 
tectural features  that  pose  barriers  to 
disabled  persons.  Recipients  are  further 
required  either  to  remove  these  barriers 
or  otherwise  insure  that  the  barriers  do 


not  prevent  disabled  persons  from  par- 
ticipating in  the  programs. 

Mr.  Speaker,  I  should  like  to  call  at- 
tention to  efforts  which  Congress  itself 
is  taking  to  make  its  buildings  more  ac- 
cessible to  disabled  persons.  I  insert  in 
the  Record  an  article  which  appeared  in 
the  Washington  Post  of  August  31.  1978. 
The  article  also  points  out  the  efforts 
being  taken  by  the  Public  Citizen  Visi- 
tors Center  in  conducting  tours  of  the 
Capitol  for  disabled  persons. 
Wheelchair  Tour  Looks  Into  Washinctom 
(By  Frances  Sauve) 

Sitting  in  a  wheelchair,  gazing  at  the  Cap- 
itol's vast  white  steps,  a  handicapped  person 
might  think  it  simpler  to  hike  to  the  moon. 

"The  Capitol  is  hardly  a  monument  to  b4r- 
rler-free  design."  said  Public  Citizens  Visitor 
Center  director  Mike  Horrocks,  "but  we  have 
designed  a  tour  which  takes  In  all  the  essen- 
tial areas  and  permits  handicapped  individ- 
uals to  see  how  their  government  works — 
and  to  see  It  with  dignity." 

The  Public  Citizen  Visitors  Center,  estab- 
lished by  Ralph  Nader  in  1974.  provides  visi- 
tors with  a  diversity  of  ways  to  learn  about 
the  federal  government.  Its  motto:  "Don't 
Just  look  at  Washington  .  .  .  look  info  It." 

The  center's  tour  of  the  Capitol,  geared  to 
the  interests  of  participants,  was  designed  to 
help  people  "avoid  the  usual  plastic,  pack- 
aged tours  with  the  memorized  guides." 
Nader  said.  In  the  last  four  years  about  3.000 
people  have  taken  the  3'2-hour  tour. 

The  center's  wheelchair  tour  is  essentially 
the  same  as  Its  regular  guided  tour.  Small 
groups  of  visitors  see  their  senator's  office. 
attend  congressional  hearings,  if  they  like, 
see  the  House  and  Senate  in  session  and  hear 
an  historical  description  of  the  building  and 
its  contents.  The  center  hopes  to  offer  tours 
for  the  deaf  and  blind  soon. 

Before  the  accessible  tour  opened  recently. 
It  was  given  a  trial  run  by  Susan  LoTemplo, 
of  Falls  Church,  director  of  public  affairs  at 
Mainstream.  Inc  .  a  nonprofit  affirmative  ac- 
tion program  for  the  handicapped  LoTempio. 
paralyzed  by  polio  when  she  was  8  months 
old.  has  spent  her  life  In  a  wheelchair. 

LoTemplo  gave  a  wry  laueh  as  she  told  of 
her  first  attempt  to  tour  the  Capitol  seven 
years  ago  "The  disabled  weren't  really  In- 
cluded In  Washington  .  .  .  (many  people) 
Just  weren't  aware  that  disabled  people  were 
there."  she  said.  After  a  long  search  for  a 
wheelchair  ramp,  she  finally  found  one  on  the 
southeast  side  of  the  buUdlne.  But  when  she 
reached  the  top.  she  recalls,  "there  was  a  re- 
volving door  "—with  no  attendant 

That  was  before  Congress  passed  the  Re- 
habilitation Act  of  1973.  which  requires  re- 
clolents  of  federal  funds  to  make  all  new 
buildings  accessible  to  handicapped  people 
and  to  ensure  that  all  programs  in  exist- 
ing buildings  also  are  accessible. 

LoTempio  declared  the  center's  accessible 
tour  a  success,  explaining,  "Disabled  people 
get  used  to  going  In  the  back  doors  of  places 
.  .  up  the  freight  elevators  "  But  on  the 
center's  new  tour,  she  said.  "Tou  go  In  like 
people.  You  don't  feel  like  you're  hiding." 

Since  the  Rehabilitation  Act  was  enacted, 
studies  have  been  made  on  hazards  to  ac- 
cessibility all  over  Capitol  Hill,  and  a  S2.7 
million  grant  to  remove  barriers  was  awarded 
in  1976  for  work  on  the  buildings  and  grounds 
of  the  Capitol,  the  House  and  Senate  office 
buildings,  the  Library  of  Congress  and  the 
US  Botanical  Gardens. 

The  protect  "is  about  50  percent  com- 
pleted," said  Elliott  Carroll,  executive  assist- 
ant to  the  Architect  of  the  Capitol.  "Historic 
buildings  are  particularly  difficult  to  adapt 
for  use  by  the  handicapped,"  he  said,  if  one 
is  to  "preserve  their  historic  fabric."  Projects 
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that  b«ve  been  completed  or  are  under  way 
Include  lower  telephones,  lower  drinking 
fountains,  lower  elevator  buttons,  wheelchair 
ramps,  accessible  bathrooms,  elevator  num- 
bers In  braille,  an  audio  designation  for  floors 
on  the  elevator  and  curb  cuts  in  the  iriclnity. 

Visitor's  Center  Intern  Beth  Orove,  a  stu- 
dent at  Michigan  State  University,  recently 
led  the  first  public  tour.  A  wheelchair  was 
waiting  at  the  sUrtlng  point,  the  United 
Methodist  Building,  at  First  Street  and  Mary- 
land Avenue  NG,  when  Mena  Duistermars,  an 
elderly  woman  from  Olendale,  Calif.,  nrrived. 
She  was  In  town  for  three  weeks  visiting  her 
daughter,   Beverly  Trim,   of  Alexandria. 

"I  have  a  very  bad  knee,  and  I  can't  de- 
pend on  It,"  Duistermars  said,  so  a  long 
walking  tour  of  the  Capitol  wouldn't  have 
been  possible. 

The  first  stop  on  their  tour  was  the  Dlrk- 
sen  Office  Building.  Except  for  one  curb  at 
First  Street  and  Constitution  Avenue,  which 
had  no  curb  cut  for  wheelchairs,  it  was 
not  difficult  to  reach.  The  group  took  an 
elevator  to  the  offices  of  Sen.  S.  I.  Haya- 
kawa  (R-Calif.),  and  learned  where  con- 
stituent offices  were  located  In  their  home 
state. 

Then  the  group  took  an  elevator  down  to 
the  Capitol  subway  level.  The  subway  is  not 
accessible  to  these  In  wheelchairs,  but  a 
ramp  runs  alongside,  taking  visitors  to  the 
underground  entrance  to  the  Capitol  where 
another  elevator  is  available.  Wheelchair 
ramps  throughout  the  building  made  it  ef- 
fortless to  get  from  one  place  to  another. 

In  the  Capitol  rotunda,  where  leaders  from 
Abraham  Lincoln  to  Hubert  Humphrey  have 
lain  In  state,  larger  tour  groups  strained  to 
hear  their  guides,  while  the  small  center  tour 
beard  a  description  of  the  drawings  by  Con- 
stantino Brumldl,  who  spent  25  years  paint- 
ing at  the  Capitol. 

Armed  with  information  on  the  process  by 
which  a  proposal  becomes  a  law,  they  listened 
to  debates  In  the  House  and  Senate  from 
special  viewing  areas  for  people  in  wheel- 
chairs. "I  could  sit  there  all  day  and  not  be 
bored,"  said  Duistermars.  "I  guess  I  Just  like 
to  hear  people  argue." 

Later,  Duistermars  asked  to  see  her  rep- 
resentative, Carlos  J.  Moorhead  (B-Callf.). 
so  the  group  left  the  Capitol  through  a 
revolving  door  which  was  quickly  folded  back 
by  a  Capitol  policeman.  They  took  a  ramp 
to  the  sidewalk.  Another  ramp  led  them  to 
a  side  door  of  the  Longworth  House  Office 
Building,  where  another  revolving  door  was 
folded  back. 

Duistermars  said  that  viewing  the  Capitol 
was  "very  exciting  after  reading  about  it  for 
all  these  years.  .  .  .  Having  an  excellent 
guide  did  It." 

The  accessible  tour  begins  at  10  a.m.  Mon- 
day through  Friday  when  Congress  is  in  ses- 
sion. It  costs  $3.50  per  person,  and  arrange- 
ments must  be  made  one  day  in  advance 
by  calling  (202)  669-^053,  or  writing  to  the 
Public  Citizen  Visitor's  Center,  1200  15th 
St.  NW,  Washington,  D.C.  20005.0 
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•  Mr.   FAUNTROY.   Mr.   Speaker,   on 
September  22, 1978,  Secretary  ot  Health. 


Education,  and  Welfare,  Joseph  S.  Cali- 
fano,  Jr.,  delivered  the  commencement 
address  at  the  111th  Anniversary  Con- 
vocation of  Howard  University  in  Wash- 
ington, D.C. 

In  his  address,  Secretary  Califano  dis- 
cussed the  forces  which  have  helped  ex- 
pand opportunities  for  minorities  and 
how  we  can  strengthen  those  forces  in 
the  future. 

The  tradition  of  higher  education  for 
black  Americans  has  been  an  important 
force  in  expanding  and  strengthening 
minority  opportunity  in  this  country. 
Howard  University  has — and  continues 
to  be — a  major  power  for  the  advance- 
ment of  equal  rights  and  human  dignity. 
Secretary  Califano,  in  his  commence- 
ment address  to  Howard  University 
graduates,  makes  an  important  state- 
ment about  new  challenges  facing  tradi- 
tionally black  institutions,  and  for  the 
benefit  of  my  colleagues,  I  would  like  to 
share  his  remarks  which  follow: 
Remarks  of  Sechetahy  Joseph  A.  Cali- 
fano, Jr. 
I'm  grateful  fbr  your  hospitality — and 
humbled  by  the  memory  of  so  many  great 
Americans  who  have  received  the  distinction 
of  a  Howard  degree. 

Thirteen  years  ago  President  Lyndon  John- 
son came  to  this  campus  to  speak  to  the 
graduates  of  1965.  He  spoke  less  than  a  year 
after  pressing  through  the  Congress  the  most 
sweeping  civil  rights  act  since  Reconstruc- 
tion. He  spoke  only  a  few  weeks  before 
signing  another,  perhaps  more  far-reaching 
measure :  the  Voting  Rights  Act  of  1965. 

These  laws  and  ethers  were,  we  know  now, 
to  unleash  an  unparalleled  surge  of  oppor- 
tunity and  achievement  for  black  Americans. 
Yet  even  in  the  afterglow  of  passing  these 
historic  laws,  Lyndon  Johnson's  eyes  were  on 
the  distant  future. 

"It  is  not  enough,"  he  said  on  that  day, 
"just  to  open  the  gates  of  opportunity.  All 
our  citizens  must  have  the  ability  to  walk 
through  those  gates.  This  Is  the  next  •  •  • 
stage  of  the  battle  for  civil  rights." 

Today  as  I  speak,  we  are  in  the  midst  of 
that  new  phase.  We  have  made  progress,  but 
the  struggle  continues 

In  the  sixties,  black  Americans  fought  for 
the  right  to  be  seived  at  lunch  counters  in 
department  stores. 

In  the  sixties,  black  Americans  fought  for 
equal  Job  opportunities  in  those  stores. 
Your  challenge  1e  to  own  the  stores. 
This  Is  what  It  Will  mean  in  the  eighties 
and  nineties,  to  "walk  through  the  gates  of 
opportunity." 

So  today,  at  the  beginning  of  this  aca- 
demic year  in  this  institution  that  has 
meant  so  much  to  the  struggle  for  human 
dignity,  I  think  it  Is  fitting  to  pause  and 
reflect:  to  ask  what  forces,  In  the  past,  have 
helped  expand  opportunity  for  minorities — 
and  how  we  can  strengthen  those  forces  in 
the  future. 
I  want  to  talk  about  three  of  those  forces : 
First,  the  tradition  of  higher  education 
for  black  Americans; 

Second,  the  efforts  of  the  Federal  govern- 
ment to  broaden  opportunity  for  minority 
citizens; 

And,  finally,  the  energy  and  high  expecta- 
tions that  have  led  black  citizens  not  only  to 
walk  through  the  gates  of  opportunity,  but 
to  push  them  open  even  wider. 

For  more  than  a  century,  education  has 
been  at  the  center  of  that  drive  for  equal 
rights  and  human  dignity — particularly 
higher  education 

For  more  than  a  century,  Howard  and 
other  Institutions  like  it  trained  the  black 
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professionals:  leaders  who  helped  raise  their 
fellow  citizens  up  from  slavery,  then  up 
from  segregation;  out  of  the  shackles  these 
malignant  systems  placed  upon  the  human 
mind.  The  names  of  only  a  few  distinguished 
leaders — faculty  members  and  graduates  of 
this  one  institution — sound  forth  like  a 
clarion:  John  Hope  Franklin;  Kenneth 
Clark;  Thurgood  Marshall;  Ralph  Bunche; 
Patricia  Roberts  Harris;  Andrew  Young; 
Vernon  Jordan. 

For  more  than  a  century,  institutions 
like  Howard  have  had  a  special  mission:  to 
educate  black  scholars  and  leaders. 

But  what  of  the  present  and  the  future? 
It  Is  one  of  the  ironies  of  our  progress  In 
civil  rights  that  today,  many  traditionally 
black  institutions  face  new  and  serious 
challenges. 

Opportunities  at  other  institutions  have 
now  expanded;  a  wide  range  of  choices  has 
been  opened;  many  traditionally  white  In- 
stitutions are  competing  to  recruit  minority 
students. 

Howard  University,  by  virtue  of  its  aca- 
demic eminence  and  Its  unique  relationship 
to  the  Federal  Government,  enjoys  an  envi- 
able security.  But  many  of  its  sister  Institu- 
tions across  the  Nation  face  formidable 
challenges — at  a  moment  when  the  economic 
difficulties  of  private  colleges,  both  black 
and  white,  are  severe.  For  many  private  col- 
leges, expenses  are  rising;  sources  of  finan- 
cial support  are  dewiadllng;  enrollments  are 
decreasing. 

These  colleges  have  been  coping  with 
change  with  admirable  resilience  and  inge- 
nuity. It  is  a  striking  fact  that,  of  the  120 
private  two  and  foul  year  colleges  nation- 
wide that  have  been  forced  to  close  their 
doors  since  1970,  not  one  has  been  an  ac- 
credited black  college. 

This  Administration  is  firmly  committed, 
not  only  to  helping  these  traditionally  black 
institutions  survive;  we  are  committed  to 
helping  them  succeed  and  gain  new  strength 
as  they  face  a  new  era. 

What  does  this  mean  in  operational 
terms?  Let  me  Illustrate  with  two  examples. 
First,  the  President  Is  directing  each  De- 
partment and  Agency  held  throughout  the 
Federal  government  personally  to  insure 
that  predominantly  black  institutions  get  a 
fair  opportunity  to  participate  in  Federal 
grant  and  contract  programs.  He  is  asking 
them  to  eliminate  unintended  barriers  w> 
full  participation  in  Federal  programs,  and 
to  consider  the  role  tliat  these  institutions 
can  play  in  new  programs — programs  of 
social  and  technical  assistance  to  less-devel- 
oped countries,  urban  programs,  energy  and 
environmental  programs.  He  is  asking  that 
each  Department  estal)llsh  a  forum  for  con- 
tinuing consultations  with  representatives 
from  the  traditionally  black  colleges  and 
universities. 

Second,  in  the  past  30  months,  in  response 
to  a  lawsuit  brought  to  1970  by  the  NAACP 
Legal  Defense  and  Education  Fund,  HEW  has 
successfully  negotiated  plans  in  six  southern 
states  that  will  further  desegregate  their 
systems  of  higher  education;  eight  other 
states  are  under  active  investigation,  or  soon 
will  be.  to  determine  whether  their  systems 
are  sufficiently  Integrated. 

These  actions,  inevitably,  will  affect  tradi- 
tionally black  institutions  as  well  as  white 
ones.  Yet  we  are  aware  that  black  citizens 
have  special  needs  to  which  the  black  in- 
stitutions have  been  Bcnsitlve  and  respon- 
sive. 

So  we  have  made  a  ftrm  and  fundamental 
resolution  as  we  work  to  achieve  desegrega- 
tion in  higher  education:  that  the  tradi- 
tionally black  colleges  must  not  bear  the 
heaviest  burdens  of  desegregation;  they 
must  be  strengthened,  not  weakened,  in  the 
desegregation  process. 

That  principle  can  be  seen  at  work  In  a 
desegregation  settlement  which  we  are  ui> 


September  26,  1978 


EXTENSIONS  OF  REBCARKS 


nounclng  today  concerning  Oklahoma's  sys- 
tem of  higher  education. 

Last  February  HEW  granted  provisional 
acceptance  to  a  desegregation  plan  from 
Oklahoma.  Our  final  acceptance  hinged  on 
the  State's  commitment  to  strengthen  the 
only  traditionally  black  institution  In  the 
Oklahoma  system:   Langston  University. 

Recently  the  Oklahoma  regents  sub- 
mitted a  comprehensive  proposal  whose  ac- 
ceptance I  am  announcing  today.  The  plan 
will  desegregate  Langston  University:  It  in- 
cludes one  hundred  special  scholarships  to 
attract  white  students.  But  the  plan  also 
Includes  a  variety  of  proposals  to  enhance 
Langston 's  educational  potential:  The  State 
regents  are  proposing  a  unique  new  urban 
mission  for  Langston  with  new  degree  pro- 
grams in  such  areas  as  urban  studies,  phys- 
ical therapy,  and  personnel  management. 
The  Regents  also  propose  to  establish  a  clin- 
ical center  which  will  offer  special  intern- 
ships and  extension  courses. 

At  many  of  the  nation's  traditionally  black 
public  colleges,  in  response  to  our  efforts, 
new  and  enlarged  initiatives  are  underway 
to  equalize  faculty  salaries,  expand  libraries, 
build  new  facilities.  Increase  student  schol- 
arships and  Improve  the  curriculum. 

This  suggests  what  we  mean  by  strength- 
ening traditionally  black  institutions. 

Howards  President  Emeritus  James  Mab- 
rit  used  these  words  in  describing  Howard's 
mission  in  this  new  era : 

".  .  .  while  we  have  a  special  regard  for 
Negro  youth,  as  was  true  of  our  Pounders, 
we  draw  no  lines  of  racial,  religious  or  na- 
tional distinction  among  the  men  and 
women  who  are  moved  to  seek  us  out.  Never- 
theless we  have  an  historic  commitment  to 
the  education  of  the  Negro  and  we  shall  not 
forsake  that  role." 

Those  words  spell  out  a  worthy  goal  not 
Just  for  Howard,  but  for  all  the  nation's  tra- 
ditionally black  colleges  in  an  era  of  swift 
change. 

In  recent  years,  a  second  major  force  has 
been  at  work  in  our  society  to  secure  the 
rights  and  opportunities  of  minority  citi- 
zens. I  am  speaking,  of  course,  of  the  Federal 
government,  with  its  array  of  civil  rights 
laws  and  programs. 

In  1954.  the  Supreme  Court  demolished 
the  legal  basis  for  school  segregation.  To- 
day, though  the  vestiges  of  segregation  still 
haunt  us.  dual  systems  have  been  largely 
dismantled. 

In  1964,  he  Civil  Rights  Act  declared  that 
segregated  public  accommodations  were  Il- 
legal; equal  access  became  the  law  of  the 
land. 

A  year  later,  in  1965,  Congress  enacted  the 
Voting  Rights  Act — the  law  Lyndon  John- 
son considered  his  greatest  domestic  achieve- 
ment. 

In  1965,  Alabama  had  11  black  elected  of- 
ficials; last  year  there  were  201. 

In  1965.  Georgia  had  3  black  elected  offi- 
cials; last  year  there  were  225. 

In  1965.  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina  and  Virginia  did 
not  have  a  single  black  elected  official.  Last 
year  Louisiana  had  276;  Mississippi,  295; 
North  Carolina,  221;  South  Carolina,  182; 
Virginia,  82— a  total  exceeding  1.000. 

Between  1969  and  1977.  the  total  number  of 
black  elected  officials  in  the  nation  nearly 
quadrupled— from  fewer  than  1200  to  more 
than  4300. 

In  addition  to  these  efforts  to  secure  equal 
opportunity,  the  federal  government  has 
launched  programs  to  remedy  past  discrim- 
ination—particularly in  education  and  em- 
ployment. 

Consider  these  facts,  taken  from  the  field 
of  education  alone: 

In  1966.  less  than  five  percent  of  all  col- 
lege  students   were   black.  Ten   years  later, 
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in  1976,  this  figure  had  more  than  doubled — 
to  nearly  11  percent.  Today,  a  bl«clc  high 
school  graduate  is  almost  as  likely  to  go  to 
college  as  his  white  classmate. 

In  just  seven  years,  the  percentage  of  mi- 
nority students  in  the  nation's  fnwUcal 
schools  has  more  than  tripled — from  2.4  per- 
cent in  I96S-1969  to  8.1  percent  last  year. 

In  1968,  two  of  every  three  black  medical 
graduates  from  medical  school  were  edu- 
cated at  traditionally  black  medical  schools — 
at  Howard  or  Meharry.  The  enrollments  at 
Howard  and  Meharry  have  continued  to 
grow.  But  I  believe  It  is  a  sign  of  progress 
that  the  enrollment  of  black  students  at 
other  medical  schools  has  climbed  even  more 
quickly,  so  that  Howard  and  Meharry  today 
account  for  only  26  percent  of  all  black 
medical-school  graduates. 

All  this  progress  holds  an  important,  hope- 
ful lesson  for  the  futurs:  the  efforts  of  this 
nation's  government  to  secure  equal  rights 
can  bear — and  have  borne — rich  fruit. 

But  what  of  the  future?  What  is  the  out- 
look for  afllrmatlve  action  programs,  par- 
ticularly in  higher  education? 

A  central  question  for  the  future  concerns 
the  Supreme  Court  decision  in  the  Bakke 
case.  What  effect  will  that  decision  have? 
The  narrow  result  of  that  case,  of  course, 
was  to  admit  Allan  Bakke  to  medical  school. 
But  far  more  important  than  the  effect  on 
one  individual  and  one  institution  are  the 
broader  Implications  the  decision  is  likely 
to  have  across  the  nation.  Those  implica- 
tions. I  am  convinced,  are  likely  to  be  two: 

First,  the  decision  leaves  intact  the  power 
of  the  courts  and  of  government  agencies 
like  HEW  to  order  appropriate  remedies  when 
there  is  an  official  finding  of  Illegal  dis- 
crimination. 

Our  efforts  at  HEW  to  remedy  such  dis- 
crimination, therefore,  will  remain  vigorous: 

Within  HEW.  we  have  made  a  major  effort 
to  upgrade  our  enforcement  efforts.  We  have 
dramatically  Increased  productivity  in  the 
Office  for  Civil  Rights,  the  office  charged  with 
enforcing  major  clvU  rights  laws.  In  the  past 
20  months,  the  average  number  of  cases 
completed  by  each  investigator  has  risen 
from  4  per  year  to  12.5 — a  threefold  increase. 

We  have  also  proposed  a  100  percent  In- 
crease in  the  budget  of  the  Office  for  Civil 
Rights,  and  900  new  positions  in  that  Office — 
an  incresLse  of  more  than  80  percent. 

The  second  major  lesson  of  the  Bakke  deci- 
sion is  this :  Race  may  be  taken  Into  account 
by  colleges  and  universities  as  part  of  their 
effort  to  promote  diversity  in  their  student 
bodies. 

In  the  three  months  since  Bakke,  my 
staff  and  I  have  talked  to  many  university 
presidents  and  admissions  officers.  These 
officials  realize  that  Bakke  establUhes  clearly 
their  authority  to  continue  their  affirmative 
action  efforts.  Their  commitment  has  not 
slackened,  and  I  am  confident  these  programs 
will  grow  in  number  and  strength. 

Shortly  after  Bakke  was  decided.  I  ordered 
a  review  of  all  HEW  programs  and  regulations 
to  determine  their  legality  in  light  of  the 
Supreme  Court's  decision.  Although  the  final 
report  is  not  quite  complete.  I  can  announce 
today  the  major  conclusion  we  have  reached : 
In  general,  the  Bakke  decision  will  not  inter- 
fere with  or  restrict  HEW  programs  of  special 
value  and  concern  to  minority  groups. 

And  today  I  can  specifically  name  several 
important  programs  for  which  our  review  Is 
complete:  programs  we  will  continue  to  sup- 
port and  strengthen: 

The  TRIO  programs,  which  help  qualified 
students  from  poor  backgrounds  finish  high 
school,  develop  the  skills  and  motivation  they 
need  to  succeed  in  college.  These  programs 
will  continue. 

The  CLEO  program,  which  helps  needy  and 
minority   students   attend    law   school   and 


enter  the  legal  profeaalon.  TlUa  pngnm  will 
continue. 

The  Minority  Orant  programs  In  Bio- 
medical sciences,  which  strengthen  the 
ability  of  institutions  with  larfe  mlaotltf 
populations,  insututlons  like  Howard,  to 
train  skilled  minority  sdentlsta  In  biomedi- 
cal research.  These  programa  will  eontlnoa. 

The  Graduate  and  Profenlonal  Oppor- 
tunities Program,  a  new  effort  I  inltlatad, 
which  awards  fellowships  to  minority  stu- 
dents to  pursue  graduate  careers  In  academic 
and  professional  fields.  Tbla  pngtmm  win 
continue. 

I  can  think  of  no  forum  mote  appropriate 
than  this  to  give  you  the  result*  of  our  study 
of  the  last  three  months:  The  Bakke  deci- 
sion wiu  not  restrict  our  vital  efforts  to  tadp 
minority  and  low-income  atudenta  go  to 
college  and  train  for  the  profeaslons.  AlBnn- 
atlve  action  is  alive  and  well. 

A  third  force.  OnaUy,  has  been  at  work 
In  America  to  guarantee  opportanlty  and 
achievement  for  black  Americans — and  it  Is, 
in  the  end.  the  most  powerful  and  relentle^ 
force  of  all :  the  force  of  human  will  ■~t  . 
determination  to  achieve. 

The  word  eUte  is  not  a  popular  one  In 
America  today.  But  I  think  It  Is  fair  to  say 
that  Howard,  for  111  years,  has  proudly  edu- 
cated an  elite:  not  an  arrogant  elite,  but 
an  elite  devoted  to  service:  to  achievement 
on  behalf  of  humankind:  In  Thomas  Jeffer- 
son's words,  "an  aristocracy  of  merit." 

The  members  of  that  aristocracy  who  have 
gone  into  the  world  from  this  University 
went  forth  armed  not  only  with  tralited  In- 
tellects; they  were  armed  also  with  steely 
determination,  great  courage,  and  a  farml- 
dable  capacity  for  hard  work.  For  ail  tbelr 
many  diffei-ences,  the  Howard  Alumni  I 
know — from  Thurgood  is^wth*"  to  Andy 
Young — are  alike  in  those  quallttes.  They 
have  achieved  great  things  despite  great 
obstacles — because  they  have  had  the  cour- 
age to  storm  the  heights  of  achievement. 

And  today,  even  though  wider  opportuni- 
ties are  opening  in  education  and  employ- 
ment; even  though  the  Federal  Oovemment 
stands  beside  black  citizens  in  their  quest 
for  opportunity,  those  personal  quaUUes  are 
still  more  necessary  than  ever. 

We  must  remember  that  progress  is  not 
the  same  as  success.  And  we  must  consider 
unbllnklnely  some  unhappy  facts  along  with 
the  happy  ones: 

In  1977,  fewer  than  one  of  ev«7  50  factilty 
members  at  medical  schools  was  black. 

If  American  colleges  and  universities  hired 
every  black  Ph.  D.  in  industry,  government, 
or  else  where — whether  active  or  retired,  liv- 
ing or  dead — the  result  would  stUl  be  fewer 
than  three  black  faculty  members  per 
institution. 

Preliminary  figures  In  a  new  repmt  of  the 
American  Association  of  Medical  CoUeges  re- 
veal that  for  the  second  straight  year,  the 
number  of  black  applicants  to  medical  school 
has  stopped  growing  and  In  fact  has  begun  to 
decline.  The  pattern  at  law  schools  is  simi- 
lar— last  year,  the  number  of  black  students 
enrolled  in  law  schools  declined  by  nearly 
4  percent,  from  S,SOO  to  S.300. 

Between  1974  and  1977,  the  number  of 
Ph.  D.'s  earned  by  black  scholars  in  several 
important  disciplines  has  declined:  from 
29  to  20  chemlsti7:  from  16  to  10  In  mathe- 
matics, and  from  IS  to  11  in  engineering. 

Changing  these  melancholy  figures  will 
require  not  only  great  efforts  by  Institutions 
like  Howard  and  the  federal  government;  it 
will  require  that  you  aim  for  the  far  heights 
of  ezceUence  and  achievement  in  America — 
not  the  middle  reaches. 

So  I  would  urge,  as  this  university  strives 
to  widen  your  InteUectual  horlsons;  as  the 
government  acts  to  enlarge  the  borlaona  ot 
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opportuBlty  for  you  and  your  fellow  cltl- 
saiu — that  you  strive  to  widen  the  horizons 
of  your  own  imaginations. 

I  would  charge  you  to  aim,  not  only  for 
a  bachelors'  degree,  but  for  advanced  grad- 
uate and  professional  training; 

Aim  not  only  for  careers  in  business,  but 
for  control  of  banks  and  businesses  and 
financial  institutions  in  America. 

Aim  not  only  for  careers  in  medicine,  but 
for  chairs  on  the  nation's  medical  faculties 
and  hoopital  boards. 

Aim  not  only  for  status  as  members  of  a 
black  elite,  but  for  a  seat  in  all  the  centers 
of  national  decision-making. 

Aim,  not  only  for  particir>atlon  in  politics, 
but  for  the  Presidency  of  the  United  States. 

Visionary  advice?  Perhaos.  I  can  only  quote 
a  line  of  Browning:  "A  man's  reach  should 
exceed  his  grasp,  or  what's  a  Heaven  for?" 

And  I  would  remind  you  of  so  many  other 
graduates  and  facxtlt'"  of  this  Unlversltv.  wbo 
would  accept  no  limits  on  their  dreams:  no 
limits  imposed  by  law,  no  limits  Imposed  by 
custom— and  no  limits  Imposed  by  self- 
doubt. 

One  of  them  was  a  man  named  Charles 
Drew.  Dr.  Drew  was  a  distinguished  member 
of  Howard's  faculty.  He  was  also  a  pioneer 
In  blood  plaama  research.  One  of  his  contri- 
butlona  to  his  nation  was  the  concept  of  the 
blood  bank.  Ironically,  at  the  time  he  set  up 
the  first  blood  bank,  his  own  blood  would 
have  been  rejected  if  he  had  offered  it— 
because  he  waa  black. 

But  Charles  Drew,  like  so  many  black 
Americans,  gave  to  his  nation  more  than  It 
waa  willing  to  give  to  him.  He  dreamed 
dreams  far  more  ambitious  than  the  system 
In  his  day  thought  it  proper  for  him  to 
dream.  And  today  we  are,  each  one  of  us, 
the  richer  for  it. 

I  think  he  would  expect  us.  at  the  Ijegln- 
ning  of  this  lllth  year  for  Howard,  to  strive 
at  least  as  ml?htlly  as  he  strlved.  to  hone 
the  talents  God  has  given  us  to  their  sharp- 
est edge,  and  then  to  use  those  talents  to 
build  a  more  Just  and  generous  America.^ 


IPU  CONFERENCE  A  SUCCESS  FOR 
UNITED  STATES 


HON.  ANTONIO  BORJA  WON  PAT 

or   GTTAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  26,  1978 

•  Mr.  WON  PAT.  Mr.  Speaker,  earlier 
this  month,  I  had  the  great  pleasure  of 
attending  the  65th  Conference  of  the  In- 
ter-Parliamentary Union  in  Bonn,  Ger- 
many, with  a  number  of  our  colleagues 
from  both  the  Senate  and  the  House. 

The  experience  left  me  with  a  greatly 
Improved  understanding  of  the  problems 
facing  any  convention  that  attempts  to 
tackle  serious  world  problems.  I  also  came 
home  with  a  sincere  appreciation  of  the 
highly  professional  attitude  and  skills 
expressed  by  every  member  of  the  offi- 
cial U.S.  delegation. 

During  our  visit  to  Bonn,  hundreds  of 
legislators  representing  elected  bodies  in 
more  than  75  coimtrles,  and  ourselves, 
sought  to  convey  to  the  world  our  con- 
cern over  the  growing  use  of  terrorism 
and  colonialism  In  the  world  today. 

As  a  member  of  the  U.S.  delegation,  I 
was  doubly  honored  to  be  chosen  by  my 
colleagues  as  their  spokesman  on  the  im- 


portant Committee  on  Non  Self-Govem- 
ing  Territories  and  Ethnic  Questions. 
There  I  repeatedly  sought  to  gain  sup- 
port for  the  American  position  which 
urged  that  emerging  nations  should  not 
resort  to  force  in  their  drive  toward  in- 
dependence. This  goal  was  sought  in  the 
drafting  session  where  I  asked  that  lan- 
guage which  sanctioned  official  violence, 
be  struck  from  a  resolution  we  were  work- 
ing on.  Later  in  the  plenary  and  again  in 
the  general  session  I  urged,  on  behalf  of 
the  United  States  and  Britain,  New  Zea- 
land, Australia,  and  West  Germany,  that 
we  not  in  any  way  condone  violence.  Un- 
fortunately, these  efforts  were  blocked 
by  a  number  of  Third  World  countries 
who  appear  to  believe  that  violence  is  a 
solution  to  the  ilk  surrounding  colonial- 
ism. In  the  long  run.  however,  I  remain 
firmly  convinced  that  our  work  in  Bonn, 
Germany,  will  be  effective  in  maintaining 
peace  in  such  areas  as  South  Africa  and 
the  Middle  East. 

The  fact  that  so  many  elected  repre- 
sentatives from  so  many  countries  could 
gather  together  and  agree  on  a  number 
of  resolutions  that  seek  an  end  to  a  num- 
ber of  crucial  problems  gives  me  hope  for 
the  future.  They,  like  myself,  have  re- 
turned to  their  homes  with  a  more  thor- 
ough knowledge  of  current  thinking 
among  our  fellow  nations  and  it  is 
through  such  contacts  that  the  important 
ties  of  mutual  interest  and  lasting  friend- 
ships are  made. 

I  can  say  with  complete  confidence  that 
my  own  views  on  the  complexities  of  in- 
ternational problems  has  been  changed 
by  my  attendance  at  the  Bonn  confer- 
ence. The  experience  of  meeting  with 
officials  from  so  many  countries  was  a 
most  broadening  one  that  I  shall  never 
forget. 

Nor  shall  I  quickly  forget  the  pleasure 
and  pride  I  felt  as  a  result  of  being  part 
of  the  U.S.  delegation.  Much  credit  should 
be  given  Senator  Robert  Stafford,  who 
chaired  our  group,  for  a  job  well  done.  I 
also  note  the  worthwhile  contributions 
of  my  fellow  delegates,  including  Bill 
Lehman,  vice  chairman  of  the  delega- 
tion, Del  Clawson,  and  Guy  Vander 
Jagt.  Charles  Wiggins,  and  Bob  Duncan. 

Thank  you.* 


LIBERALISM  AND  PREJUDICE 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  26,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  occa- 
sionally, we  spy  an  item  that  grabs  our 
attention,  and  it  brings  back  unpleasant 
memories  or  unhappy  historical  associa- 
tions. We  may  indulge  a  flash  of  anger 
or  indignation,  but  then  lay  the  matter 
to  rest,  perhaps  with  the  thought  that 
it  is  best  to  leave  one's  outrage  unspoken. 
We  may  even  indulge  the  hope  that  the 
unpleasantness  brought  to  our  attention 
will,  like  so  many  unsavory  things,  pass 
away,  drifting  into  the  far  recesses  of 
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our  minds  forgotten  and,  the  slight,  for- 
given. But  forbearance  is  not  always  a 
virtue.  We  feel  our  anger  is  just. 

I  experienced  that  feeling  this  morn- 
ing when  Mr.  George  Will's  column  in 
the  Washington  Post  was  brought  to  my 
attention.  The  subject  of  Mr.  Will's  re- 
marks is  a  recurrent  one:  Anti-Cathol- 
icism in  America.  H«  commented  on  the 
forceful  remarks  of  the  distinguished 
Senator  from  New  York,  Daniel  Patrick 
Moynihan,  who  expressed  his  disappoint- 
ment with  the  position  taken  by  con- 
gressional colleagues  during  the  tuition 
tax  credit  debate.  The  fact  that  the  Sen- 
ator's remarks  were  embodied  in  a  cir- 
cular letter  to  the  Roman  Catholic  hier- 
archy in  the  United  States  indicate  that 
his  observations  are  his  sincere  and  gen- 
uine reflections  on  the  state  of  a  re- 
spectable, often  subtle,  form  of  bigotry 
in  the  United  States. 

Anti-Catholicism  has  undergone  many 
mutations.  No  longer  are  Roman  Catho- 
lics burdened  with  crude  and  silly  tales 
of  papal  conspiracies  directed  at  Ameri- 
can democratic  institutions.  Charges  of 
Catholic  disloyalty  to  American  institu- 
tions are  simply  laughable.  Far  too  much 
Catholic  blood  has  been  spilled  in  de- 
fense of  this  Republic  for  anyone,  ex- 
cept possibly  a  genuine  lunatic,  to  hon- 
estly believe  such  superstitions.  No.  The 
new  anti-Catholicism  is  in  the  form  of 
a  cultural  revolution  in  morality,  espe- 
cially sexual  morality,  and  the  Catholic 
church,  among  others,  is  viewed  as  a 
corporate  bastion  ol  resistance  against 
the  corrosive  trends  of  modem  secular 
society. 

Liberals  in  the  1930's  and  the  1940's 
eagerly  sought  and  won  Catholic  ethnic 
votes.  The  Catholic  vote  was  crucial  to 
the  success  of  the  New  Deal  political 
program.  While  Catholic  ethnics,  at  least 
until  very  recently,  have  tended  to  view 
the  expansion  of  Federal  power  benignly, 
their  attachment  to  American  liberalism 
was  an  attachment  to  a  redistributionist 
ethic,  vaguely  understood  to  be  in  ac- 
cordance with  lofty  charitable  goals,  the 
bettering  of  the  condition  of  the  work- 
ing classes,  and  a  higher  standard  of  liv- 
ing for  the  less  fortunate.  The  liberal- 
Catholic  alliance  was  thus  an  alliance 
grounded  in  social  and  economic  condi- 
tions, an  alliance  dictated  by  time  and 
circumstance,  not  by  any  deeply  rooted 
congruence  of  Catholic  theological  prem- 
ises and  modern  liberal  assumptions 
about  the  nature  of  man  and  society. 

That  is  why  the  alliance  is,  and,  has 
been,  steadily  disintegrating.  Modern 
liberalism  has  not  been  content  to  sit  in 
judgment  over  the  means  of  production 
and  distribution  in  our  society;  it  has 
cast  its  net  over  nuijierous  other  issues, 
including  problems  of  the  human  spirit. 
Modern  liberalism,  now  more  than  ever, 
suggests  a  litmus  test  on  a  variety  of 
social  issues:  abortion,  permissive  drug 
use,  pornography,  the  limits  of  cultural 
change,  and  the  nature  of  morality. 
Modern  liberalism  is  secularistic,  mate- 
rialistic, and  relatlvistic.  From  such 
premises,  naturally,  one  derives  a  set  of 
secularistic,   materialistic,   and   relativ- 
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istic  conclusions  about  man  and  his  life 
in  society.  The  conclusions  of  modem 
hberalis.m  are,  when  all  is  said  and  done, 
suicidal.  We  cannot  contest  the  sover- 
eignty of  God  without  declaring  for  the 
absolute  authority  of  man,  with  nothing 
or  no  one  to  whom  he  is  or  can  be  held 
accountable.  I  have  never  been  able  to 
fathom  how  we  can  maintain  a  free  and 
open  society  when  human  authority, 
uninformed  by  a  higher  moral  law  re- 
straining human  actions  or  passions,  is 
left  unrestrained.  As  a  student  of  history, 
I  have  never  found  a  successful  civiliza- 
tion, one  that  was  strong,  enthusiastic, 
and  alive,  that  drowned  itself  in  mate- 
rialistic excesses  or  lost  enduring  stand- 
ards of  right  and  wrong.  We  have  no  ex- 
cuses. We  know  enough  from  the  study 
of  states  ancient  and  modem  that  the 
path  of  self-indulgence  and  the  denial 
of  the  transcendent  standards  of  moral- 
ity is  the  way  of  death.  That  is  what 
Alexandr  Solzhenitsyn  was  trying  to 
convey  to  us  in  his  Harvard  speech. 

Mr.  Speaker,  the  triumph  of  modern 
liberal  premises  will  only  serve  to  weak- 
en a  society,  rendering  it  ever  more  vul- 
nerable to  its  enemies,  whether  they  at- 
tack from  the  extreme  left  or  the  ex- 
treme right. 

The  religious  premises  of  Roman 
Catholicism,  along  with  those  of  all  de- 
vout Christians  and  Jews,  are  quite  the 
reverse.  Roman  Catholicism  is  mihtant- 
ly  theistic,  assuming  the  sovereignty  of 
God,  possessed  of  a  spiritual  austerity, 
and  committed  to  divinely  ordained 
moral  absolutes.  Catholic  schools  trans- 
mit Catholic  values.  And  indeed  the 
moral  and  intellectual  discipline  that 
such  institutions  impart  have  won  the 
admiration  of  virtually  all  Americans, 
including  those  who  would  otherwise  be 
hostile  or  unfavorable  to  the  Catholic 
faith. 

Religious  schools  in  this  country,  of 
whatever  denomination,  provide  a  bul- 
wark of  cultural  and  moral  resistance. 
And  that  is  what  the  debate  over  tuition 
tax  credits,  ultimately,  comes  down  to: 
the  preservation  of  intermediary  social 
and  educational  institutions  which  can 
strengthen  and  maintain  the  moral  and 
intellectual  fabric  of  this  country,  in- 
dependently of  the  power  of  the  state. 
Secular  humanists  know  it.  So  do  Ro- 
man Catholics,  Protestant  Christians  of 
virtually  all  denominations,  and  Jews. 
Mr.  Speaker,  the  issue  of  church  and 
state  is,  and  hsis  been,  a  bogus  issue.  A 
direct  tuition  tax  credit,  dispensed  equ- 
ally to  parents  of  any  denomination,  in 
no  way  does  violence  to  the  letter  or  the 
spirit  of  the  Federal  Constitution.  We  are 
not  talking  here  of  religious  educational 
institutions  receiving  funds,  mind  vou, 
but  private  citizens,  individual  parents. 
I  know  there  has  been  a  bodv  of  con- 
stitutional scholarship  and  some  elo- 
quent spokesmen  on  the  judicial  benches 
who  take  issue  with  my  interpretation. 
But  I  honestly  believe  that  they  do  so 
only  by  en?a?ing  m  a  rewritine  of  the 
Constitution,  ignoring  the  constitutional 
tradition  of  the  country.  They  argue,  im- 
properly in  my  view,  for  a  "wall  of  sepa- 
ration" between  rehgion  and  the  state, 
quoting  Thomas  Jefferson. 
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Thomas  Jefferson  was  a  great  man. 
But  Jefferson  did  not  author  the  Consti- 
tution. He  was  not  a  participant  in  the 
debates  of  the  Philadelphia  Convention. 
He  was  only  a  commentator  on  the  events 
surrounding  the  drafting  of  our  funda- 
mental law.  If  we  are  to  be  consistent  in 
going  back  to  our  constitutional  roots, 
then  we  should  quote  widely  on  the  sub- 
ject. There,  among  the  great  body  of  the 
Founding  Fathers,  there  was  no  "wall  of 
separation"  between  religion  and  the 
state.  Not  at  all.  The  original  intention  of 
the  framers  of  the  first  amendment, 
adopted  shortly  after  the  ratification  of 
the  Constitution,  was  to  prohibit  the  es- 
tabUshment  of  denominational  privilege. 
The  framers  feared,  and  rightly  so,  the 
establishment  of  a  "state  church,"  as 
had  existed  in  Europe  in  the  16th,  17th, 
and  18th  centuries:  the  Catholic  Church 
in  Spain,  the  Anglican  Church  in  Eng- 
land, and  the  Protestant  establishments 
in  Sweden.  Denmark,  and  Prussia.  The 
first  amendment  did  not  erect  a  "wall  of 
separation."  per  se.  but  only  provided  a 
prohibition  against  a  ".enominational  es- 
tablishment or  unequal  treatment  of 
Christians  and  Jews.  Moreover,  the  re- 
strictions applied  to  the  "congressional 
establishment"  of  religion;  there  were 
still  "state  churches"  in  the  various 
States  of  the  Union,  long  after  the  ratifi- 
cation of  the  Philadelphia  Constitution. 

As  I  said.  Mr.  Speaker,  the  constitu- 
tional issue  is  a  bogus  issue.  We  are  be- 
ing asked  to  accept  the  secularistic 
ground  of  debate.  That,  for  many,  if  not 
most  of  us.  is  simply  impossible.  Mr 
Moynihan  knows  that. 

Mr.  Will  is  to  be  congratulated  for 
pointing  out  the  lingering  prejudices  of 
the  past. 

Mr.  Speaker.  I  ask  that  Mr.  Will's  ex- 
cellent column  be  inserted  in  the  Record. 

IjIbcrals'  Very  Own  Bias 
(By  George  F.  Will) 
Sen.  Daniel  Moynihan's  combatlveness  may 
be  as  much  characteristic  as  systematic.  He 
was,  after  all.  Irish  bpfore  he  acquired  the 
convictions  on  behalf  of  which  he  employs  his 
gift  for  disputation.  In  any  case,  his  combat- 
lveness is  displayed  in  a  letter  he  circulated 
among  the  American  Catholic  hierarchy  after 
the  Senate  voted  against  tuition  tax  credits 
for  parents  with  children  in  non-public 
schools. 

"The  institutions  associated  with  social 
progress  in  American  culture  at  this  time." 
wTote  Moynihan  (D-N.Y.) .  are  overwhelming- 
ly against  us  on  this  issue."  In  opposing  aid 
for  parochial  schools.  Moynihan  said,  they 
were  "vindictive,"  and  the  Carter  administra- 
tion was  almost  "vicious."  "Our  opposi- 
tion .  .  was  led  by  Southern  Senators."  be- 
cause as  the  South  became  "acculturated  to 
Northern  liberalism.  antl-CathoUclsm  was 
the  one  antebeUum  trait  .  .  .  which  they  were 
permitted  to  retain."  Whv?  Because  "anti- 
Catholicism  is  one  form  of  bigotry  which  lib- 
eralism curiously  seems  stUl  to  tolerate." 

My  reading  of  the  long,  occasionally  testy, 
often  elegant  debate  In  the  Senate  does  not 
reveal  bigotry  on  the  part  of  Moynihan's 
worthy  adversary,  Ernest  Holllngs  (D-S.C), 
or  other  senators.  And  Moynihan  knows  that 
the  public-education  lobby,  and  its  bureau- 
cratic allies  were  moved  primarily  by  avarice 
in  their  defense  of  the  state's  virtual  monop- 
oly on  education. 

Bt'.t  Moynihan,  a  Catholic  gifted  at  looking 
with  subtlety  below  the  surface  of  things,  ex- 
presses an  anxiety  shared  by  many  Catholic 


laymen  when  he  speaks  of  anti-Cathollclam 
among  what  he  is  pleased  to  call  "the  Inati- 
tutlons  associated  with  social  progress  " 

One  of  the  affecting  dramas  of  the  day  la 
Moynihan's  struggle  to  think  weU  of  Uberala. 
This  is  a  duty  for  New  York  senators  but 
Moynihan  would  find  it  easier  were  it  not  the 
case.  that,  as  Peter  Vlereck  sa\-s.  anti-Cathol- 
icism  is  "the  anti-Semitism  of  the  Intellec- 
tua!s." 

In  an  opinion  against  aid  to  parochial 
schools.  Justice  WUliam  Douglas  cited,  as  a 
source  of  reliable  evidence  about  Catholic  at- 
titudes, a  vituperative  antl-CathoUc  book 
comparable  In  spirit  to  the  Protocols  of  the 
Elders  of  Zlon.  Planned  Parenthood,  a  pro- 
ab:rtlon  lobby,  recently  distributed  to  some 
college  newspapers  anti-Catholic  cartoons 
that  belong  to  the  Julius  Strelcher  school  of 
argument. 

In  the  19th  century,  antl -Catholicism  be- 
came an  American  political  movement,  and 
the  spirit  of  the  Know-Nothlng  Party  waa 
alive  In  a  recent  letter  sponsored  by  various 
"civil  rights."  education  and  other  "public 
interest"  lobbies.  The  letter  warned  that  aid 
to  non-public  schools  might  foster  "view- 
points" contrary  to   "American  principles." 

There.  In  that  wispy  accusation  of  "un- 
Amerlcanlsm."  is  the  old  theme.  Nineteenth 
century  nativism  expressed  itself  in  the  fear 
that  unwashed  immlgrantt.  infected  with 
Old  World  clericalism,  could  never  become 
"real""  or  ■integral'  Americans  and  eventual- 
ly would  produce  a  demographic  revolution, 
swamping  "American  principles."  Today  antl- 
Cathollcism  invohes  less  lurid,  even  less  con- 
scious, assumptions,  and  rather  obivous  po- 
litical motives.  It  Is  in  part  a  manifestation 
of  aggressive  secularism;  in  part  a  vague  con- 
tempt for  old  things;  In  part  an  expression 
of  a  timeless  dilemma. 

Half  a  centur>-  ago.  in  1929.  Walter  Upp- 
mann  stated  the  anomalous  position  of 
churches,  and  especially  of  the  church  that 
considers  Itself  the  truth  In  corporate  form, 
in  a  pluralist  society:  "Inwardly,  to  their 
communicants,  they  continue  to  assert  that 
they  possess  the  only  complete  version  of  the 
truth  But  outwardly  in  their  civic  relation 
with  other  churches  and  with  the  civil  power, 
they  preach  and  practice  toleration.'" 

For  Catholics,  that  logical  and  psycholog- 
ical difficulty  has  been  eased  by  the  dilution 
of  •triumphalist"  assertions,  and  by  the 
related  development.  In  the  1940s  and  "1950s, 
of  a  theory  legitimizing  an  accommodation 
of  Catholicism  to  pluralism.  The  principal 
theorist  was  John  Courtney  Murray,  SJ.,  who 
was  washed  in  the  surf  of  Southampton, 
elevated  to  an  almost  unearthly  glory  (a  cover 
of  Time  magazine)  and  accorded  remarkable 
deference  as  arbitrator  of  good  citizenship 
for  Catholics  Ted  Sorensen  read  him  an  ad- 
vanced text  of  John  Kennedy's  campaign 
speech  to  the  Houston  Baptists. 

The  anil -Catholicism  that  Moynihan  de- 
tects among  liberals  lacks  the  weight  of 
older  theories  about  the  Inherent  instability 
of  Catholicism  toward  "American  prlnclplea." 
That  is.  to  say  no  more,  notable:  Many  of 
those  who  deprecate  the  role  of  Catholicism 
in  the  formation  of  attitudes  about  abortion 
and  education  have  applauded  church  groups 
that  advocate  the  liberal  agenda.* 


ALLEGED   121   FAILURE 


HON.  BOB  ECKHARDT 

or   "TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  26.  1978 

•  Mr  ECKHARDT.  Mr.  Speaker,  I 
would  like  to  tell  mv  colleagues  of  a  re- 
port that  I  beheve  is  highly  relevant  to 
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some  misstatements  being  made  that 
certain  truck  brake  safety  equipment,  in- 
stalled in  satisfaction  of  DOT's  air  brake 
standard  No.  121,  has  caused  accidents 
and  death.  The  claim  is  made  that  anti- 
lock  systems,  which  keep  wheels  from 
locking  up  during  heavy  braking,  are  not 
reliable  and  that  they  cause  complete 
loss  of  brakes  on  a  vehicle  when  they 
malfimction.  I  heard  many  such  state- 
ments in  hearings  my  subcommittee  held 
this  last  spring  on  the  question. 

A  primary  misstatement  in  this  regard 
Involves  a  tragic  accident  that  occurred 
In  Magna,  Utah,  last  summer,  when  a 
truck-  equipped  with  121  brakes  struck  a 
car  at  an  intersection,  killing  four  teen- 
agers and  critically  injuring  another. 
The  driver  blamed  the  brake  system, 
saying  that  he  applied  the  brakes  but 
that  they  faUed. 

My  facts  concerning  that  accident 
forcefully  contradict  the  driver.  They  are 
from  a  recently  completed  suid  compre- 
hensive accident  report  and  analysis 
conducted  by  Dynamic  Sciences,  Inc.,  of 
Phoenix,  Ariz.  The  investigators  are  in- 
dependent accident  researchers  who 
regularly  Investigate  motor  vehicle  acci- 
dents of  all  descriptions  as  experts  in 
their  field,  and  who  prepared  this  report 
under  Department  of  Transportation 
contract.  That  report  is  available  in  the 
ofBce  of  my  Subcommittee  on  Consumer 
Protection  and  Finance  In  the  Commerce 
Committee. 

The  Utah  accident  occurred  at  an 
intersection,  where  the  teenagers'  vehicle 
was  making  a  left  turn  and  was  struck  by 
the  oncoming  tractor-trailer.  The  basic 
assertion  is  that  the  tractor-trailer 
driver  attempted  to  stop,  and  could  have 
stopped,  but  that  antilock  failure  de- 
prived him  of  all  brakes  and  caused  the 
fatal  accident.  The  report,  which  is  in 
the  subcommittee,  however,  indicates 
that  the  121  system  could  not  have  been 
at  fault.  The  accident,  plain  and  simple, 
was  due  to  driver  error.  He  ran  the  light. 

The  report  shows  that,  by  the  account 
of  several  witnesses,  the  traffic  light 
which  the  driver  ran  changed  to  red 
when  he  was  some  250  to  300  feet  away 
from  it  and  going  50  miles  per  hour. 
Several  seconds  later,  he  went  through 
the  intersection.  According  to  witness' 
observations,  as  confirmed  by  mathe- 
matical calculations,  the  tractor-trailer 
hit  the  teenagers'  vehicle  at  about  the 
same  speed  he  was  doing  at  300  feet 
from  the  light.  If  the  driver  had  so  much 
as  taken  his  foot  off  the  accelerator  com- 
ing into  the  intersection,  his  speed  would 
have  been  considerably  less  because  of 
engine  drag  and  a  special  auxiliary  brak- 
ing system  relying  on  engine  speed.  Thus, 
he  could  not  have  even  attempted  to 
apply  his  brakes  (and  indeed  his  brake 
lights  only  went  on  momentarily  as  the 
light  changed) ,  but  instead  chose  to  nm 
the  light. 

This  is  a  choice  many  drivers  have  to 
make  every  day,  particularly  when  they 
fac3  a  slick  road  and  carry  a  swinging 
load  such  as  this  driver  did.  And  this 
driver's  judgment  may  have  been  clouded 
by  the  fact  that  he  only  had  3^2  hours 


sleeo  in  the  orevious  26 'i.  In  this  case, 
running  the  light  turned  out  to  be  a  fa- 
tally wrong  choice,  and  the  driver  appar- 
ently tried  to  blame  the  braking  system. 

It  seems  to  me  that  this  accident  is 
another  indication  of  what  I  heard  very 
much  of  during  our  hearings  this  last 
spring.  Witnesses  came  in  and  stated  in 
essence  that  their  equipment  had  121 
brakes,  that  there  had  been  an  accident 
or  a  failure  of  brakes,  and  that,  there- 
fore, the  fault  lay  with  the  121  equip- 
ment. When  I  Questioned  them,  it  be- 
came clear  over  and  over  that  the  acci- 
dent or  failure  in  question  could  not  have 
been  due  to  121,  but  rather  to  the  fact 
that  a  driver  made  a  mistake,  or  some- 
one let  the  wires  come  loose  or  failed 
to  maintain  other  elements  of  the  brakes. 
Blithely  blaming  every  brake  failure  on 
the  safety  equipment,  without  proof,  is 
not  only  nonsenBe  but  does  harm  to  the 
cause  of  highway  safety. 

I  commend  this  accident  report  to  my 
colleagues.* 


TRIBUTE  TO  WALTER  HILL 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  RAILSBACK.  Mr.  Speaker,  recent- 
ly Illinois  lost  one  of  its  better  citizens, 
Walter  Hill.  Walter  served  in  the  Illinois 
General  Assembly  from  1959  to  1962,  and 
he  also  served  locally  in  his  hometown 
of  Canton  as  a  precinct  committeeman. 
I  valued  his  friendship  greatly,  and  I 
would  like  to  share  the  following  article 
about  this  good  man  with  my  colleagues. 
Walter  Hill  Dies  at  Age  74 

Long-time  Canton  resident  and  business- 
man and  former  Illinois  State  Representa- 
tive Walter  E.  Hill  died  this  morning  at 
Graham  Hospital  following  a  lengthy  Illness. 

He  was  74. 

Hill  served  as  4$th  District  Representative 
in  the  Illinois  General  Assembly  from  1959 
to  1962.  He  was  defeated  for  re-election  in 
1962  and  later  sought  the  position  in  1964, 
but  was  defeated  In  the  nominating  conven- 
tion called  to  name  at-large  candidates  when 
the  state's  districts  were  reapportioned.  He 
was  also  a  member  of  the  Canton  Area  Cham- 
ber of  Commerce  Board  of  Directors,  complet- 
ing his  first  three-year  term. 

He  operated  an  insurance  agency  and  a 
finance  company  In  Canton  for  many  years, 
but  most  recently  was  owner-operator  of  At- 
las Camera  Center. 

Known  In  the  Illinois  House  as  a  hard- 
working conservative  Republican,  Hill  served 
locally  as  a  precinct  committeeman,  repre- 
sentative committeeman  and  was  involved 
with  numerous  civic  projects.  He  was  most 
especially  acclaimed  for  his  dedicated  work 
with  youth. 

Hill  moved  to  Canton  with  his  parents 
from  Havana  when  he  was  12  years  old. 

A  Canton  attorney,  longtime  frie.nd  and 
associate  in  Republican  party  politics,  Wal- 
ter Sebo,  said  thU  morning  that  Hill  was  "a 
very,  very  intelligent  human  being  with  a 
great  capacity  in  business  and  in  a  true  level 
of  politics. 
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"1  have  known  Walter  Hill  since  I  came  to 
town  more  than  25  years  ago,"  Sebo  said.  "He 
devoted  much  of  his  time  (politically)  not 
seeking  anything  except  a  better  way  of  life 
through  government."  Sebo  said  Hill  hau 
many  close  friends  In  Canton. 

Hill  served  on  the  Banks  and  Savings  and 
Loan  Associations,  the  Military  and  Veteran 
Affairs,  the  Public  Aid,  Health.  Welfare  and 
Safety,  and  the  Roads  and  Bridges  commit- 
tees while  in  the  Illinois  General  Assemoly 

Suzanne  Thompson,  Executive  director  of 
the  Canton  Area  Chaoiber  of  Commerce,  said 
Hill  had  been  active  In  local  and  state  gov- 
ernment affairs  and  had  "done  a  great  serv- 
ice for  the  community  through  many  years." 

"He  is  certainly  going  to  be  missed.  I  can 
assure  you  that,"  she  said,  upon  hearing  the 
news  of  his  death. 

"He  was  a  wonderful  fellow.  There  was  Just 
one  like  him,"  said  noyd  "Skip"  Emerick.  a 
friend  for  nearly  half  a  century. 

"We  both  liked  singing  and  photography 
and  were  in  Kiwanls  together  for  a  good 
many  years,"  Emerick  said.  "He  was  a  good 
opera-type  singer  and  performed  in  a  weekly 
radio  program  in  Pooria  back  before  tele- 
vision." 

Hill  also  performed  on  the  Canton  radio 
station  and  sang  witu  the  Metropolitan  Op- 
era In  New  York  City. 

"We  sang  in  quartets  in  the  '30s  and 
again  in  1966,  Walter  sang  solos  for  some 
performance  of  a  quartet.  We  sang  once 
for  Sen.  Charles  Percy  when  he  came  to 
Canton  campaigning  In  the  '60s. 

"He  was  always  willing  to  do  anything  to 
help  anyone.  That's  Just  the  kind  of  guy  he 
was."  Emerick  said.  "He  was  certainly  a 
wonderful  fellow." 

Robert  Welch,  a  farmer  Democratic  state 
senator  from  the  area,  recalled  this  morn- 
ing when  both  he  and  Walter  Hill  served 
in  the  Illinois  Legislature. 

Welch  said  Hill  had  been  elected  as  a 
Republican  member  of  the  House  at  the 
same  time  Welch  was  elected  to  the 
Senate. 

"I  knew  him  best  from  the  Legislature," 
Welch  said.  "And  as  far  as  the  Legislature 
Is  concerned,  I  feel  Walter  Hill  was  one  of 
the  hardest  working  representatives  we 
had." 

Welch  said  Hill  would  many  times  "take 
all  the  bills  home  to  read  them,  and  I've 
often  remarked  about  this." 

Welch,  the  current  chairman  of  the  Pul- 
ton County  Board  of  Review,  said  he  knew 
Hill  "very  well,  and  I  thought  an  awful  lot 
of  him.  I  sure,  sure  regret  this  news." 

U.S.  Congressman  Tom  Rallsback  said 
from  his  Washington  office  that  the  news 
of  Hill's  death  came  as  a  shock. 

"Walter  Hill  was  my  campaign  manager 
and  good  friend.  His  death  comes  as  a 
shock  to  me.  I  will  aorely  miss  his  friend- 
ship and  wise  counsel. 

"His  son,  Tom,  worlted  as  an  Intern  in  my 
Washington  office  and,  through  the  years, 
I  have  enjoyed  the  friendship  of  the  entire 
Hill  family.  I  want  to  send  my  deepest 
sympathy  to  all  of  them. 

"Walter  Hill  will  be  missed  by  his  entire 
community,"  Rallsback  concluded. 

He  died  at  6:50  a.m.  today  In  Graham 
Hospital. 

He  was  born  Sept.  $0.  1903,  In  Oakford,  a 
son  of  Joseph  and  Lllletta  (Lancaster)  Hill. 
He  was  first  married  July  7,  1929  to  Evelyn 
Hicks,  who  died  June  28,  1969.  On  Sept.  12, 
1970,  he  married  Victoria  Rltchey  at  Canton. 

Surviving  are  his  wife;  a  son,  Thomas  W. 
of  Columbus,  Ohio;   two  stepchildren,  Mrs. 
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Russell  (Betty)  Manock  of  Canton  and 
Chester  K.  Phillips  of  Irvine,  Calif.;  two 
grandchildren,  five  step-grandchildren  and 
two  step-great-grandchildren. 

Three  brothers  and  one  sister  died  earlier. 

Mr.  Hill  was  a  member  of  the  First  Bap- 
tist Church  at  Canton  where  he  taught  a 
Sunday  school  class  for  15  years  and  sang 
in  the  choir.  He  was  a  member  of  the  Morn- 
ing Star  Lodge  No.  734,  Peoria  Consistory: 
Klwanls  Club,  Toastmasters  Club  and  the 
American  Legion  at  Canton:  Canton 
County  Club,  AARP,  and  Canton  Glee 
Club. 

He  was  also  a  member  of  the  Civil  War 
Sentlnal  Committee  and-  was  a  World  War 
II  veteran. 

He  owned  and  operated  the  Atlas  Shoe 
Stoid  and  Camera  Shop  and  the  Atlas  Loan 
Co.,  which  was  later  changed  to  the  Mid 
America  Credit  and  now  is  the  Heights 
Finance  Co. 

Services  will  be  at  1:30  p.m.  Saturday  in 
the  First  Baptist  Church,  with  the  Rev. 
William  Salsbery  officiating.  Burial  will  be 
in  Greenwood  Cemetery. 

Friends  may  call  from  6  to  8  p.m.  Friday 
at  the  funeral  home  and  one  hour  prior  to 
services  at  the  church.  Masonic  rites  will 
be  exemplified  at  8  p.m.  Friday  at  the  fun- 
eral home. 

Memorials  may  be  made  to  the  Fulton 
County  Cancer  Fund  or  to  the  First  Baptist 
Church.* 


LABOR'S  RIGHT-WING  PARANOIA 


GEORGIA-PACIFIC     ON     THE     NAT- 
URAL GAS  COMPROMISE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  bring  to  my  colleagues'  attention  a 
telegram  sent  to  my  office  by  the  Georgia- 
Pacific  Corp.  regarding  the  natural  gas 
compromise.  The  text  follows: 
Subject:  Natural  gas  compromise. 
FoRTNEY  H.  (Pete)  Stark, 
U.S.  Representative 

I  strongly  urge  you  vote  against  the  natural 
gas  compromise.  Georgia-Pacific  has  opera- 
tions in  your  District  which  will  be  adversely 
Impacted. 

It  will  retard  development  of  both  natural 
gas  and  oil — often  found  together.  It  will 
needlessly  complicate  and  distort  the  mar- 
keting of  gas  that  is  developed.  It  will  move 
the  nation  further  from  a  sensible,  market - 
oriented  national  energy  policy.  The  Inevi- 
table result  of  passage  of  this  bill  will  be  re- 
duced employment,  lower  standard  of  living 
and  further  Jeopardy  to  our  national  security. 

Georgia-Pacific  has  consistently  advocated 
deregulation  of  wellhead  prices  on  new  natu- 
ral gas.  The  compromise  does  not  do  that.  It 
extends  regulation  to  intrastate  gas,  and  so 
postpones  deregulation  (to  1985 — and  prob- 
ably 1989) ,  it  is  likely  never  to  occur. 

Aside  from  the  "deregulation"  Issue,  this 
bin  is  so  complex,  unworkable  and  ill  con- 
ceived, it  is  also  opposed  by  those  who  favor 
continued  controls  on  natural  gas  pricing. 

I  hope  you  will  not  be  misled  by  the  argu- 
ment the  bill  is  needed  to  strengthen  the 
dollar.  Bad  energy  policy  will  hurt  not  help 
the  dollar  no  matter  what  label  is  put  on  a 
bill. 

Existing  law  on  natural  gas,  with  all  its 
faults.  Is  far  preferable  to  the  unworkable, 
counter-productive  compromise. 

Robert  E.  Flowerree, 
Chairman  and  Chief  Executive  Officer.^ 


HON.  ROBERT  H.  MICHEL 

or   ILLIIfOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  26,  1978 

•  Mr.  MICHEL.  Mr.  Speaker.  Mike  La- 
Velle,  columnist  of  the  Chicago  Tribune, 
recently  demolished  one  of  the  favorite 
myths  of  the  labor  union  bosses.  LeVelle. 
whose  column,  "Blue  Collar  Views."  gives 
a  workingman's  view  of  events  and  ideas, 
writes  about  the  charge  made  by  labor 
bosses  that  "the  new  right"  is  to  blame 
for  current  union  problems.  LaVelle  ef- 
fectively refutes  such  a  claim  and  points 
out  that  labor  bosses  would  be  better  off 
examining  their  ties  with  the  big  spend- 
ers in  Government  rather  than  setting 
up  a  strawman  to  take  the  blame  for 
dwindling  union  membership. 

This  column  should  be  read  by  every- 
one with  an  interest  in  the  rights  of 
working  men  ana  women,  but  particu- 
larly by  anyone  who  belongs  to  a  union. 
LaVelle  has  performed  a  public  service 
by  saying  what  has  to  be  said  about  the 
"paranoia"  of  the  unions  and  the  need 
for  all  of  us  to  reexamine  the  political 
labels  we  so  easily — and  inaccurately — 
apply. 

At  this  point  I  would  like  to  insert  in 
the  Record  "Labor's  Right-wing  Par- 
anoia" by  Mike  LaVelle,  Chicago  Trib- 
une, Tuesday,  September  26.   1978. 

Blue-Collab  Views:  Labor's  Right -Wing 

Paranoia 

(By  Mike  LaVelle) 

The  theme  of  the  'New  Right'  has  been 
featured  In  various  publications  of  organized 
labor  and  in  speeches  delivered  at  recent 
AFL-CIO  state  conventions. 

In  a  recent  conversation  with  an  official 
of  a  public  employes'  union.  I  put  forth  the 
suggestion  that  organized  labor  seemed  to  be 
having  a  fit  of  paranoia. 

I  said  that  if  such  a  thing  as  Proposition 
13  In  California  was  to  be  viewed  as  an  Indi- 
cation of  the  New  Rights  by  the  leaders  of 
organized  labor  |43  per  cent  of  union  mem- 
bers in  California  voted  for  it),  then  they 
were  out  of  touch  with  many  of  their  dues- 
paying  members. 

Rather  than  attack  the  tax  revolt  that  Is 
sweeping  the  nation  as  a  right-wing  move- 
ment, I  told  him,  organized  labor  ought  to 
be  taking  a  closer  look  at  government  spend- 
ing. 

He  partially  agreed,  but  we  never  did  get 
around  to  discussing  a  definition  of  the  New 
Right  bogeyman  that  has  organized  labor 
in  such  a  frenzy. 

It  is  not  the  fault  of  the  New  Right  that 
organized  labor  represents  only  one  fourth 
of  our  work  force.  It  Is  not  a  right-wing  plot 
that  forces  a  52-year-old  factory  worker  with 
arthritis  to  tell  me  that  she  has  no  faith  in 
her  union's  ability  to  get  her  an  available 
Job  which  would  allow  her  to  sit  down,  as 
recommended  by  her  doctor.  And  the  Team- 
ster member  who  does  not  attend  union 
meetings  Is  not  spreading  right-wing  propa- 
ganda when  he  tells  me,  "What's  the  use? 
The  Teamsters  have  too  much  power.  The 
average  member  is  helpless." 

For  the  last  40  years,  the  traditional  ties 
of  much  of  organized  labor  have  been  with 
liberals  advocating  bigger  government  par- 
ticipation In  our  lives  and  the  Increased  cost 
of  that  participation. 


The  past  few  decades  have  produead  • 
breed  of  poutlclans  wbo  get  tlimiiiliw 
elected  by  promising  the  most  goremiiMnt 
goodies  to  the  moet  people. 

Tbe  next  decade  could  be  tbe  era  of  poli- 
ticians who  get  elected  by  promMng  tlM 
moet  government  goodies  to  fewer  people. 

And  we  should  not  Ud  ourselTet  tlwt  m 
striking  worker  Is  not  concerned  with  Infla- 
tion simply  because  he  wants  a  ralae  In 
wages.  After  be  gets  that  raise  he  might  «til 
resist  giving  a  raise  to  a  teacher,  pcdloemaa. 
or  fireman  because,  as  one  factory  wocfcar 
told  me,  "We  can't  afford  more  taxes."  This, 
by  the  way.  was  the  same  person  wbo  told 
me  before  his  union's  contract  was  **p"^. 
"We  aU  have  to  make  a  Uvlng." 

Is  that  factory  worker  a  right-winger  be- 
cause he  holds  views  toward  public  woiken' 
salaries  that  be  would  have  condemned  as  re- 
actionary bosslsm  If  they  had  been  voiced  by 
his  management  during  contract  talkaf 

We  even  have  the  Irony  of  a  woman  who 
is  labeled  a  right-winger  when  she  goes  on  a 
pubUc  demonstration  to  oppose  Integrating 
schools  by  busing  suddenly  becoming  a  left-  . 
winger  when  she  marches  holding  a  sign  that 
reads.  "On  strike  for  fairer  wages." 

The  fact  is  that  with  the  cwmplezlties  of 
today's  society  and  Its  Interest  groups,  "right 
wing"  Is  difficult — ^If  not  Impossible — to 
define.^ 

A  STEP  TOWARD  A  BALANCES 
BUDGET 


HON.  WILUAM  LEHMAN 

OF   TVOtJBA 

IN  THE  HOUSE  OP  REPRESENTATIVEB 

Tuesday,  September  26,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  adop- 
tion of  the  second  budget  resolution  for 
fiscal  year  1979  is  a  major  step  toward 
the  achievement  of  a  balanced  budget  by 
fiscal  year  1981. 

This  second  budget  resolution  estab- 
lishes a  binding  ceiling  on  Federal  spend- 
ing and  a  floor  on  revenues  for  tbe  fiscal 
year  beginning  October  1.  1978.  As  a 
member  of  the  House  Budget  Committee, 
I  am  encouraged  by  the  fact  that  our 
projected  deficit  is  $22  billion  less  than 
tliat  originally  proposed  by  the  President 
in  January  and  will  be  the  lowest  deficit 
since  fiscal  year  1974. 

Although  Congress  has  begim  to  do  its 
share  in  the  fight  against  inflaticm,  there 
is  still  a  long  way  to  go.  Our  estimated 
deficit  will  be  $38.8  billion.  However,  if 
we  continue  the  good  progress  we  have 
made  this  year  and  the  eccmomy  remains 
healthy.  I  anticipate  that  we  can  balance 
our  budget  by  1981. 

The  House  and  the  Senate  have 
adopted  a  budget  which  must  meet  a 
wide  variety  of  needs.  It  must  provide 
sufficient  stimulus  to  our  eccxiomy  with- 
out promoting  additional  inflation.  It 
must  allow  for  the  continuation  and  im- 
provement of  vital  Federal  programs  and 
at  the  same  time  demonstrate  the  fiscal 
discipline  that  Americans  demand.  I  be- 
lieve the  second  budget  resolution  ful- 
fills these  tough  requirements. 

The  next  2  years  will  be  full  of  hard 
decisions  as  we  move  closer  to  our  goal 
of  zero  deficit.  I  look  forward  to  my  next 
term  as  a  member  of  the  House  Budget 
Committee  and  to  working  on  that  bal- 
anced fiscal  year  1981  budget.* 
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U.8.   COOPERATIVES  AID  INDIA'S 
POOR 


HON.  STEPHEN  J.  SOURZ 

or  KXW  TOEK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26.  1978 

•  Mr.  80LARZ.  Mr.  Speaker,  when  for- 
eign economic  assistance  is  the  topic, 
people  want  to  know:  "Does  it  really  bet- 
ter the  lives  of  poor  people?" 

The  answer  Is  not  simple,  but  upon 
occasion  there  is  a  development  effort 
which  is  so  successful  that  one  can  an- 
swer an  unquallfled,  "yes."  Such  an  ef- 
fort Is  the  Anand  Milk  Union  Ltd. 
(AMUL)  of  Gujarat.  India.  Recently  the 
Washington  Star  featured  an  article 
about  AMUL  and  its  840  viUage  milk 
cooperatives.  It  stresses  the  economic 
and  social  benefits  which  the  coopera- 
tives bring  to  250,000  farmer-members, 
many  of  them  women. 

The  article,  however,  fails  to  mention 
the  important  role  which  our  own  farm- 
er co-ops  have  played  in  AMUL,  working 
through  the  Cooperative  League  of  the 
U.S.A.  (CLUSA).  CLUSA's  efforts,  In 
turn,  have  been  facilitated  by  U.S.  for- 
eign assistance  funding. 

This  relaUonshlp  between  United 
States  and  Indian  farmer  cooperatives 
recently  has  moved  into  a  new  stage  as 
the  result  of  a  new  3-year  grant  of  $475,- 

000  to  CLUSA  from  AID  to  help  the  In- 
dian Government  improve  the  manage- 
ment of  oilseed  cooperatives  and  to  in- 
crease by  25  percent  the  capacity  to  proc- 
ess oilseeds. 

This  project  Is  modeled  after  the  high- 
ly successful  AMUL  dairy  cooperatives, 
and  will  embody  the  same  principles 
which  has  helped  transform  the  milk  co- 
operatives into  viable  mechanisms  for 
social,  as  well  as  economic,  progress. 

The  American  cooperative  movement 
and  CLUSA  are  to  be  commended  for 
their  farsighted  activities  in  milk  and 
oilseed  production  in  India.  With  their 
help  himdreds  of  thousands  of  low-in- 
cmne  farm  families  have  been,  and  will 
be.  benefited. 

This  foreign  assistance  "success  story" 
deserves  wide  attention.  For  that  reason 

1  am  including  in  the  Record  at  this  point 
the  Washington  Star  article  and  AID's 
description  of  the  new  oilseeds  project. 

(The  Items  follow:) 
Aix  Cabtss  Watt  nr  Link  Tooethbb — Co-ops 

HILP  BUOT  INDU'S  DEMOCKACT 

(By  Lawrence  Malkin) 

N«w  Delhi,  India.— Sunset.  Women  In 
brinuntly  colored  peasant  dress,  each  peace- 
fully bearing  a  brass  Jug  of  milk  on  her 
head,  undulate  down  a  dusty  road  to  the 
Dovol  vUlage  milk  cooperative  In  the  state  of 
Oujarat.  High-caste  brahman  and  untouch- 
able aUke  wait  In  line  to  pour  a  liter  or  two 
of  milk  Into  a  common  vat,  once  an  un- 
thinkable violation  of  caste  taboo. 

Each  member  Is  paid  on  the  spot.  Some 
proB4>tl7  buy  the  co-op's  processed  cattle 
feed  at  cost  from  the  truck  that  has  also 
carried  semen  from  high-yield  breeding 
•took  for  artlflclal  Insemination  of  vlllaBe 


In  turn  the  truck  will  speed  the  milk  to 
a  modem  dairy  In  the  nearby  town  of 
Anand.  Morning  and  evening  the  driver 
make*  hla  mUk  run,  taking  calls  for  the 
co-op's  veterinary  service  and.  not  least,  es- 
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tabllshlng  the  Idea  of  a  time  schedule,  an 
Idea  to  be  welcomed  anywhere  In  India. 

Davol  Is  Just  one  of  840  village  co-ops 
making  up  the  Anand  Milk  Union  Ltd. 
(AMUL).  with  250,000  farmer-members. 
Neither  a  charity  nor  a  demonstration  proj- 
ect, the  milk  union  does  a  profitable  business 
In  dairy  products  and  baby  food  bearing  the 
AMUL  brand,  which  means  "priceless"  in 
Sanskrit. 

With  sales  now  edging  past  $100  million 
a  year,  Anand  and  five  other  unions  pat- 
terned on  it  supply  almost  all  the  milk  in 
Oujarat,  dominate  the  supply  In  affluent 
Bombay  and  serve  as  the  model  for  co-ops 
being  organized  In  11  other  Indian  states. 

After  years  at  struggle,  these  farmers 
have  at  last  begun  to  escape  gouging  by 
middlemen  and  moneylenders  by  regulating 
the  supply  and  hence  the  price  of  milk 
through  their  own  refrigeration  plant.  Each 
animal  yields  a  net  profit  of  about  $100  a 
year,  in  a  nation  whose  annual  per  capita 
income  averages  only  $50  above  that. 

Co-op  profits  also  underwrite  ro"d,  Fchool 
and  agricultural  improvements,  inefflclent 
or  dishonest  large  landowners,  often  Initial- 
ly elected  chairmen  out  of  deference,  have 
been  speedily  voted  out  at  annual  meetings 
in  favor  of  cannier  low-caste  peasants.  Says 
Bagh  Singh,  a  fcur-acre  farmer  heading  a 
new  co-op  in  the  Punjab:  "When  we  get 
more  money,  everybody's  brain  will  start 
working,  and  things  will  happen." 

And,  on  a  human  scale,  they  do.  Says 
one  ebullient  dairy  manager:  "We  are  talk- 
ing here  about  men,  not  milk."  And  women 
too.  Indian  farm  wives  traditionally  tend 
the  cattle  and  collect  the  milk  money.  In 
the  Anand  area  tt  averages  almost  half  the 
family's  cash  intome  and  is  plowed  back 
into  land,  more  milk  animals,  house  Im- 
provements and  education. 

Some  women  have  even  formed  their  own 
co-ops.  A  brand-new  one  in  Jasibaghwali  is 
headed  by  Mrs.  Bhagwant  Kaur,  a  39-year-old 
mother  with  four  children.  Who  keeps  the 
milk  money?  "Me,"  she  replies  forcefully. 
"For  educating  the  children.  I  no  longer  have 
to  ask  my  husband." 

Mehr  Singh,  obviously  the  village  wit, 
remarks  philosophically:  "If  Indira  Gandhi 
can  run  the  country,  why  not  have  a  ladles' 
society?  Anyway,  my  wife  is  prime  minister 
of  the  house,  and  if  I  object,  she  will  not 
prepare  my  meals."  With  the  movement's 
growing  strength,  knocking  out  the  middle- 
man has  been  relatively  easy.  But  not  the 
tenacious  bureaucrat. 

Except  for  Anand,  co-ops  In  general  and 
milk  in  particular  have  long  been  under  a 
paternalistic  and  patronage-wise  govern- 
ment. The  new  dairy  in  Patna,  for  example, 
is  directed  by  a  civil  servant  recently  trans- 
ferred from  the  state  prison  system. 

He  promises  that  control  wUl  be  shifted  to 
the  farmers  only  "in  stages."  But  meanwhile, 
his  functionaries  are  giving  the  white  revo- 
lution a  bad  name  by  delaying  milk  pay- 
ments and  veterinary  calls.  But  Verghese 
Xurlen,  the  dynamic  manager  who  developed 
Anand  over  30  ytars.  feels  that  their  days 
are  numbered. 

"The  local  milk  commissioners  and  direc- 
tors of  animal  husbandry  have  their  own  em- 
pires. But  the  farmers  are  not  dumb,  and 
when  they  come  Into  their  own,  they  will 
not  put  up  with  incompetence,  meddling 
and  corruption,"  he  says. 

The  potential  Is  enormous:  India  has  one- 
flfth  of  the  world's  1.3  billion  cows  and  bulTa- 
ioes,  yet  produces  only  5  percent  of  its  milk. 
The  goal  is  to  create  a  nationwide  co-op  milk 
grid  of  10  million  farmers  by  the  mid-1980s, 
double  annual  production,  to  more  than  50 
million  tons,  and  establish  farmer-owned 
iairles  in  every  city  of  100.000  people.  It  is  no 
exaggeration  to  view  the  movement  as  a 
democratic  alternative  to  China's  authori- 
tarian rural  communes. 
To  encourage  the  co-op  movement,  the 
World  Bank  in  June  granted  a  $150  million 
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loan  to  National  Milk  Product  In  India.  The 
money  will  be  spent  over  the  next  10  years. 
Kurien's  accompUthments  have  Impressed 
many  foreign  vlsltdrs,  though  one  Asian 
agricultural  official  privately  confesses  that 
in  his  country,  government  meddling  and  the 
graft  required  would  kUl  the  Idea. 

Country:  India. 

PVO:  CLUSA. 

Project:  Cooperative  Oilseed  Management 
Development  Operational  Program  Orant 
(OPO). 

Appropriation  category:  Section  103,  Pood 
and  Nutrition. 

Amount:  $475,200. 

This  Operational  Program  Orant  (OPO)  is 
one  of  a  number  which  are  being  provided  to 
PVOs  as  indicated  in  the  Presentation  to  the 
Congress  (Asia  Book  FY  1978,  page  183)  but 
which  are  not  described  in  detail. 

PUKPOSE 

The  development  of  an  effective  cooperative 
Infrastructure  within  the  oilseed  sector. 

BACKGROUND    ANO    PROGRESS    TO    DA'TE 

This  project  is  a  key  component  of  a  long 
range  (10  year)  strategy  of  the  Government 
of  India  (GOI)  to  upgrade  oilseed  cooperative 
management  capability  and  to  Increase  by 
25  percent  oilseed  processing  capacity.  It  Is 
the  first  of  two  grants  proposed  by  the  Coop- 
erative League  of  the  U.S.A.  (CLUSA)  to  sup- 
port the  OOI  program  in  this  sector. 

COOPERATIVE     MODEL 

This  project  is  modeled  after  the  highly 
successful  Kalra  District  Cooperative  MUk 
Producers  Union  at  Anand  in  Gujarat  State 
which  often  is  called  the  "Amul  Dairy  Co- 
operative," after  its  products'  brand  name. 
The  Cooperative  has  gained  international 
recognition  and  praise  for  its  achievements. 
Since  its  inception  in  1946,  the  cooperative 
has  increased  its  membership  to  250.000  par- 
ticipants. The  income  of  many  of  Its  members 
is  double  that  of  nearby  villages  without  co- 
operatives. Thirty  percent  of  its  members  are 
landless,  while  an  additional  10  percent  own 
one  hectare  of  land  or  less.  The  dairy  proc- 
essing plant,  animal  husbandry  services  and 
livestock  feed  plants  employ  thousands. 

The  Amul  Dairy  Cooperative  is  responsible 
for  almost  the  entire  amount  of  the  50-per- 
cent Increase  in  milk  production  over  the  last 
eight  years  in  India  and  has  increased  drama- 
tically per  capita  milk  and  milk  products 
consumption  by  cooperative  villages.  TTirough 
a  highly  successful  marketing  developnient 
scheme,  Amul  has  been  able  to  ulltize  all  of 
its  members'  milk.  Surplus  milk  collected 
during  the  winter  months  is  converted  to 
powdered  milk.  Amul  Dairy  oroducts  are  not 
only  noted  for  their  reasonable  prices  but  also 
for  their  quality.  For  example,  Amul  has  mar- 
keted the  first  Indian  baby  food  product 
which  costs  17  percent  less  than  its  com- 
petitors and  has  captured  74  percent  of  the 
market. 

Moreover,  the  underlying  principle  of  the 
Amul  Dairy  Cooperative  is  that  each  mem- 
ber is  an  equal  partner  regardless  of  caste 
or  sex.  This  principle  transforms  the  coop- 
erative into  a  viable  mechanism  for  social 
progress. 

OILSEEDS 

Next  to  foodgraina,  vegetable  oil  is  the 
major  caloric  element  in  the  Indian  diet. 
Some  16  million  hectares,  i.e.  10  percent  of 
the  total  cultivated  land  holdings  in  India, 
are  devoted  to  producing  oilseeds.  The  ma- 
jority of  the  oilseeds  producers  are  poor 
farmers  with  10-20  hectares  of  land,  often 
Joint  family  holdings.  More  than  95  percent 
of  their  crop  is  grown  in  ralnfed  areas  where 
no  irrigation  facUitlea  exist.  This  results  In 
widely  fluctuating  yields.  In  years  when  the 
monsoon  is  late  or  poor,  widespread  crop 
failures  occur.  Moreover  an  initial  invest- 
ment of  up  to  Rs.  2,000  per  hectare  Is  required 
to  obtain  seed,  fertilieer,  and  other  agricul- 
tural Inputs.  1  he  traditional  sources  of  credit 
are  money  lenders  and  traders  who  frequently 
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engage  in  monopolistic  and  speculative  prac- 
tices. Additionally,  the  oilseed  mills  which 
often  are  operated  by  money  lenders  and 
traders  usually  are  small  and  inefficient. 

NATIONAL  COOPERATIVE  DEVELOPMENT  CORPORA- 
TION    (NCDC)    AND    CLUSA 

Based  on  the  success  of  the  milk  coopera- 
tive movement,  the  GOI  established  the 
NCDC  In  1963  to  promote  the  development  of 
cooperatives  in  other  sectors.  Because  CLUSA 
had  collaborated  with  the  Indian  dairy  co- 
operatives since  1956.  NCDC  sought  its  tech- 
nical advice  and  support  in  its  efforts  to 
expand  cooperatives.  CLUSA  has  provided 
advice  in  organizational  management  and  in 
the  methods  of  estabUshing  fertilizer  and 
oilseeds  cooperatives. 

HOST  COUNTRT  AND  OTHER  DONORS 

The  GOI  will  contribute  $164,300  to  the 
above  stated  three-year  project.  Over  the 
long  term  (10  years),  the  GOI  plans  to  con- 
tribute $148.7  nUllion  to  this  effort.  During 
the  life  of  this  project,  CLUSA  will  contrib- 
ute 5233.000.  Indian  cooperative  will  con- 
tribute $118,000. 

FISCAL   YEAR    1978   PROGRAM 

CLUSA  will  assist  NCDC  ( 1 )  in  developing 
a  methodology  for  upgrading  the  manage- 
ment capability  in  the  oilseeds  cooperative 
units,  and  (2)  in  developing  the  capability 
within  an  Indian  institution  for  training  per- 
sonnel serving  in  cooperative  units. 

BENEFICIARIES 

The  project  will  benefit  (a)  the  poor  farm- 
ers who  are  the  producers  in  this  sector,  by 
providing  a  viable  alternative  to  the  tradi- 
tional money  lenders  and  traders;  (b)  the 
consumer,  by  providing  price  stability  and  a 
quality  product:  and  (c)  the  rural  non- 
farm  worker,  by  creating  employment  thus 
Increasing  his  buying  power.  None  of  these 
oilseed  products  for  export. 

MAJOR    OUTPUTS 

At  the  completion  of  this  OPG.  policy 
guidance  and  training  materials  will  have 
been  developed;  a  minimum  of  six  profes- 
sionals will  be  trained  in  the  use  of  and 
rationale  for  this  system,  as  well  as  possess- 
ing the  capability  for  training  and  advising 
others;  and  a  minimum  of  35  general  man- 
agers in  place  and  knowledgeable  of  the  sys- 
tem and  the  policy  guidance  materials. 
AID  inputs 

Long  term  advisors  (2) $334,000 

Short  term  consultants 53.800 

Advisory  committee 40.700 

Other  U.S.  and  local  expenses 46.  700 

Total  AID  contribution...     475,  200  % 


COMMENTS   ON   NITRITE   PROJECT 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  as  we 
all  know,  there  has  been  a  lot  of  con- 
fusion and  uncertainty  regarding  the  use 
of  nitrites  as  a  preservative  since  the  re- 
lease of  a  study  by  the  U.S.  Department 
of  Agriculture  and  the  Food  and  Drug 
Administration  carried  out  imder  con- 
tract with  Dr.  Paul  Newberne  at  Massa- 
chusetts Institute  of  Technology.  Many 
scientists  familiar  wi*h  this  type  of  re- 
search have  provided  valuable  comment 
about  this  project.  One  such  individual  is 
Dr.  Steven  Tannenbaum  who  is  professor 
of  food  chemistry  at  Massachusetts  Insti- 
tute of  Technology.  On  August  16  Mr. 
John  Megown  of  WMT-stations  in  Cedar 
Rapids,  Iowa,  interviewed  Dr.  Tannen- 
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baum.  Following  is  the  text  of  Mr.  Me- 
gown's  interview  with  Dr.  Tannenbaum: 
Interview  With  Dr.  Steven  Tannenbaum 
This  is  John  Megown  reporting  from  WMT- 
Stations.  We  are  Interviewing  a  gentleman 
by  the  name  of  Dr.  Steven  Tannenbaum.  Pro- 
fessor of  Food  Chemistry  at  Massachusetts 
Institute  of  Technology.  We  were  put  into 
contact  with  Dr.  Tannenbaum  by  the  Con- 
sumer Alert  Council  of  Stamford.  Connecti- 
cut. 

What's  involved  here  Is  the  research  report 
that  received  headlines  and  news  coverage 
through  the  networks  this  past  weekend  In- 
volving nitrites  In  food— nitrites  In  tests  with 
rats,  actually.  We  have  Dr.  Tannenbaum  on 
now  and  I  would  like  to  ask  him  a  question 
about  what  he  thought  when  he  picked  up 
the  Saturday  paper  and  first  read  the  head- 
line about  the  MIT  test  that  the  government 
was  reporting. 

Tannenbaum.  Well,  I  guess  I  was  a  little 
bit  in  a  state  of  shock,  because  I  had  been 
somewhat  familiar  with  the  work  that  was 
going  on.  It  was  not  going  on  In  my  labora- 
tory. It  was  going  on  in  one  of  my  coUeague's 
laboratory,  but,  I  felt  that  there  was  a  dis- 
tinct air  of  overreactlon  on  the  part  of  the 
government,  given  the  nature  of  the  con- 
clusions in  the  report. 

MeGown.  They  talked  about  tliat  this 
might  suggest  that  the  Delaney  Clause  should 
be  Invoked.  What  is  your  answer  to  that?  Do 
you  think  that  we  have  enough  evidence  at 
this  point  that  the  Delaney  Amendment 
could  be  Invoked,  and  try  to  do  the  same 
thing  they  tried  to  do  with  saccharin,  or  do 
you  think  more  data  Is  needed? 

Tannenbaum.  Well,  you  have  a  very  com- 
plex situation  here  We're — nitrite  has  been 
tested  many  times  In  several  different  coun- 
tries under  a  variety  of  conditions.  And,  up 
until  now  no  one  had  ever  demonstrated  that 
nitrite  Itself  caused  tumors  under  any  cir- 
cumstances In  the  rat  or  other  test  animals. 
One  which  already  has  a  very  high  incidence 
of  lymphomas  and  probably  caused  by  a 
virus.  And,  as  I  understand  It,  it's  traditional 
in  testing  of  this  tj-pe  to  not  use  an  animal 
that  has  a  natural  high  rate  of  tumors  be- 
cause it's  difficult  to  Interpret  what  a  small 
increase  means  above  what  you  would  find 
in  a  control  group.  So,  when  you  come  down 
to  the  question  of  whether  or  not  the  De- 
laney Clause  should  be  invoked,  I  think  that 
now  you're  talking  about  a  definition  of 
terms  which  would  be  In  the  hands  of  law- 
yers, because  I  don't  know  whether  the  words 
in  the  Delaney  Clause  "Induce  cancer"  apply 
in  this  particular  case. 

MeGown.  The  Delaney  Clause,  I  think.  Is 
very  specific  that  if  it  causes  cancer  at  any 
level  in  humans  or  animals  it  has  to  be  in- 
voked, so  there  Is  probably  very  little  choice. 
The  question  now  becomes  as  to  whether  the 
data  are  sufficient  in  scope  and  statistically 
significant,  and  that  type  of  thing.  One 
thing  that  I  noticed  was  that  they  used  the 
Sprague-Dawley  rats,  where  the  Canadians  in 
their  studies  used  the  Wlstar  rats.  You  were 
mentioning  that  there  is  a  difference  In  their 
susceptibility  to  contracting  cancer,  of  the 
different  ones.  Is  that  maybe  why  there  Is  a 
difference  between  the  Canadian  test  with 
cooked  bacon  with  nitrite  In  It  and  this  one 
which  was  done  with  feeding  nitrite  to  rats? 

Tannenbaum.  There  are  several  tests  aside 
from  the  Canadian  tests.  There  is  one  that 
was  done  In  Germany  with  BG  rats  and  there 
was  one  done  In  Holland  with  a  different 
strain  of  rats,  and  the  thing  that's  unique 
about  this  strain  Is  that  it  apoarently  carries 
this  virus  which  causes  lymohomas.  whereas, 
the  other  rats  did  not  carry  anything  like 
that.  And,  the  conclusion  of  Dr.  Newberne. 
who  was  the  Investigator  who  conducted  the 
study.  Is  that  this  Is  not  an  initiator  of  can- 
cer, but  In  fact  Is  something  which  may 
modify  the  carcinogenic  process — the  kind  of 
substance  called  the  prooootcr,  which  la  a 
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substance  which  can  not  In  itself  cause  can- 
cer, but  which  can  modify  something  else 
which  causes  cancer.  So,  one  has  to  ask,  then, 
whether  given  the  fact  that  so  many  other 
negative  studies  have  been  done  in  stmllar 
species  of  rats,  what  the  significance  of  the 
study  Is  In  the  strain  of  rats  that  already  has 
induced  in  it  the  kind  of  cancer  that  one 
finds  from  the  test  substance,  namely 
nitrite. 

MeOown  r  want  to  ask  you  something  re- 
lated to  this.  I  noticed  that  it  was  8.4  per- 
cent of  the  two  control  groups  that  con- 
tracted lymphomas,  whereas.  It  was  12.5  per- 
cent of  the  nitrite-receiving  groups  that  did. 
Isn't  that  8  4  percent  an  extremely  high  level 
for  any  control  group? 

Tannenbaum  Extremely  high,  is  the  word 
for  it.  r  mean,  it's  almost  unheard  of,  except 
in  a  rat  that's  specifically  susceptible  to  this 
sort  of  tumor.  That's  my  point.  I  think  that 
this  tends  to  color  the  nature  of  the  results 
with  regard  to  their  InterpreUtlon.  I  mean. 
it's  an  experiment  which  l>ears.  I  think,  re- 
peating under  the  conditions  where  the  ani- 
mals don't  naturally  have  this  high  rate  of 
lymphomas. 

McGowN.  I  agree  with  you  that  the  test 
probably  needs  to  be  repeated.  One  of  the 
things  that  worried  us  the  most  is  the  way 
the  news  media  handled  It — because  It  re- 
ceived national  attention  with  headlines,  like 
"Nitrite  Causes  Cancer" — "Nitrite  May  Cause 
Cancer  "—and  there  wasnt  a  newspaper  In 
the  United  States.  I  guess,  that  dldnt  carry 
it  either  Saturday  or  Sunday,  and  there 
wasn't  a  network  show  that  didn't  have  It  on 
at  least  a  couple  of  nights.  This  worries  us 
as  to  why  this  happens.  If  you  can  show  a 
negative,  the  news  media  seems  to  hop  right 
in  on  it.  If  the  MIT  study  had  shown  that 
nitrite  didn't  cause  cancer  do  you  think  it 
would  have  gotten  as  much  attention  from 
tho  national  news  media? 

Tannenbaum.  I'm  sure  It  wouldn't.  I  think 
that  an  additional  factor  In  this  case  is 
that  It  Is  the  way  the  people  In  government 
associated  with  the  release  of  the  daU.  par- 
ticularly Carol  Foreman,  handled  the  release. 
It's  my  understanding  that  it  was  released 
only  to  the  news  media  and  that  no  one 
else  had  a  copy  of  tt  until  several  days  later, 
and  I  think  a  lot  of  the  way  the  headline 
writing  came  out  had  to  do  with  the  way  the 
document  was  worded,  particularly  In  the 
first  paragraph.  I  think  that  If  you  would 
have  read  the  articles  and  read  past  the  head- 
lines down  to  the  second  and  third  para- 
graphs, it  came  out  reading  quite  a  bit  dif- 
ferently. Even  though,  with  respect  to  where 
the  nitrite  comes  from.  I  think  that  the 
government  statement  shows  a  clear  bias 
against  nitrite  from  the  very  start. 

MeGown.  I  agree  wUh  you  I've  read  the 
test,  the  report  of  the  test  In  the  news  release 
and  the  stories  In  the  newspapers.  I  think 
that  with  each  step  It  grew  In  magnitude. 
The  test  points  out  some  things.  They  care- 
fully say  things,  like  "The  daU  are  only 
suggestive  "  and  "the  biological  significance 
of  nitrite  associate  lesions  of  the  lympho- 
retlcular  system  Is  unclear,"  and  things  like 
this — carefully  wording  It.  like  a  scientist 
would.  Then,  the  news  release,  which  I  have 
read,  seemed  to  go  further,  and  the  news- 
paper stories  seemed  to  even  go  further  than 
that.  I  think  that  this  Is  one  of  the  great 
problems  we  encounter  with  this  type  of 
thing.  Don't  you  agree? 

Tannenbaum.  I  think  that's  equally  true 
for  foreign  affairs  as  It  Is  for  food  additives. 
That's  a  problem  of  newspaper  headline  writ- 
ing. I  think  It's  something  I  don't  have  much 
to  comment  on. 

MeOown.  I  noticed  in  the  wire  stories  that 
came  In  today  that  USDA  and  FDA  have 
turned  this  over  to  the  Justice  Department, 
and  asked  If  the  Pood  Iaws  wlU  allow  the 
agencies  to  begin  a  phase  In  of  a  ban  on 
nitrite.  So.  now  we've  moved  from  the  scien- 
tific circles,  to  the  bureaucratic  drclea,  to 
the  legal  circles. 
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TANimnAVM.  Well,  I  think  tlut  that's 
where  the  niui  battle  always  takes  place. 
I  mean,  there  Is  a  set  of  laws  which  governs 
the  leglsUtlon  of  food  additives,  and  the 
Interpretation  of  those  laws  visually  falls  into 
the  hands  of  the  lawyers.  And,  I  think  It's 
how  they  ultimately  wUl  interpret  the  mean- 
ing of  some  of  those  words,  like  "induce," 
that  I  think  will  innuence  the  outcome.  But, 
Z  think,  also,  that  a  big  problem  is  that  the 
law  Itself  doesn't  allow  the  agencies  to  make 
value  Judgements  on  the  use  of  an  additive, 
for  example.  In  comparison  to  the  risk  that 
would  be  entailed  If  one  did  not  use  the 
additive. 

M»Oowir.  This  U  the  same  thing  that 
oecura,  I  think  with  the  antibiotic  situaUon 
that's  going  on  with  the  FDA  and  Dr.  Ken- 
nedy. We  have  to  relate  risk  to  benefit,  but 
the  law  does  not  allow  the  government  to 
relate  these  two  things.  This  is  probably  why 
there  is  going  to  have  to  be  some  action  from 
Congress  to  change  the  Delaney  Clause  to 
bring  this  around  to  where  it  should  be. 

Tankcnbavm.  Well,  that's  right.  And,  In 
this  particular  case.  I  mean,  the  risk  is  bot- 
ulism, which  I  think  carries  with  it  a  very 
serious  risk  of  death,  so  that  one  is  dealing 
with  a  very  specific  benefit  that  would  re- 
sult in  the  shortening  of  life,  so  that  I  think 
this  is  a  case  that  is  quite  different  than 
many  of  the  others  and  I  think  the  govern- 
ment has  to  Uke  into  consideration  the 
risks  in  this  particular  case. 

MiOowir.  I  noticed  in  Food  Chemical  News 
toward  the  end  of  last  year,  that  you  had 
reported  on  some  work  with  nitrites,  and 
you  pointed  out  If  nitrite  in  bacon  were  to 
be  banned  there  could  be  up  to  1,000  more 
cases  of  botuUsm  a  year.  Now  we're  talking 
about  taking  nitrite  out  of  hot  dogs,  bacon, 
luncheon  meats,  country  cured  hams  and 
many  other  things.  Obviously  this  risk  of 
botulUm  will  grow  in  magnitude  beyond  the 
estimated  1,000  cases— right? 

TANNiMBAim.  I  think  that  the  amount 
of  risk  is  going  to  be  gigantic,  and  I  think 
that  the  cost  to  society  is  going  to  be  gi- 
gantic because  there  isn't  going  to  be  any 
way  for  the  commercial  channels  to  handle 
this  meat.  You  have  a  tremendous  volume 
of  meat  that's  been  handled  in  a  certain 
fashion  and  now  all  of  a  sudden  the  govern- 
ment Is  going  to  turn  around  and  say  that 
you  can't  handle  it  that  way.  You  have 
thousands  of  meat  processing  plants.  I  mean 
I  Just  don't  understand.  What  are  they  talk- 
ing about?  They'll  be  putting  people  out  of 
work.  It  Just  doesn't  make  any  sense,  at  all, 
except  in  the  context  that  there's  a  political 
goal  in  mind  here.  And,  I  mean,  certainly  i 
don't  see  a  rational  health  or  economic  goal 
in  the  kind  of  decision-making  process  that's 
being  carried  out  here. 

MtOowif.  Dr.  Tannenbaum,  I  appreciate 
jou  giving  us  so  much  of  your  time.  I 
rMlIze  you're  on  vacation  and  we  appreciate 
the  Consumer  Alert  Council  puttine  us  in 
contact  with  you.  i-         e  « 

We've  been  talking  to  Dr.  Steven  Tannen- 
baum.  Professor  of  Pood  Chemistry  at  Massa- 
chusetts Institute  of  Technology,  and  this 
Is  John  Megown  reporting  from  WMT-Sta- 
tlons.A 


TRIBUTE  TO  SET  MOMJIAN  OP 
HUNTINGTON  VALLEY,  PA. 


HON.  PETER  H.  KOSTMAYER 

or  PENNSTLVANXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuaday.  September  26.  1978 
•  Mr.  KOSTMA'JrER.  Mr.  Speaker,  I 
rise  to  pay  tribute  today  to  a  good  friend 
Mid  a  dlstingulahed  American,  Set  Mom- 
jlan  of  Huntingdon  Valley.  Pa.,  who  has 
just  been  appointed  by  the  President  as 
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a  Special  Ambassador  to  the  33d  session 
of  the  United  Niition  General  Assembly. 

I  am  delighted  to  report  to  my  col- 
leagues in  the  House  that  Set  Momjian 
will  be  representing  the  United  States 
at  the  United  Nations  this  coming  year. 
He  joins  a  delegation  headed  by  Am- 
bassador Andrew  Young,  James  B. 
Leonard,  Senator  James  B.  Pearson  of 
Kansas  and  Senator  Abraham  Ribicoff 
of  Connecticut.  Among  those  who  have 
in  the  past  held  Ambassador  Momjian's 
post  are,  Mrs.  Martin  Luther  King,  Jr., 
Marian  Anderson,  Shirley  Temple  Black, 
Irene  Dunn,  and  Pearl  Bailey. 

Set  Momjian  follows  these  distin- 
guished ambassadors  in  taking  on  the 
task  of  being  the  "people's  represen- 
tative" to  the  General  Assembly.  I  do 
not  think  there  is  a  more  appropriate 
man  to  be  America's  special  representa- 
tive in  New  York.  For  Set  Momjian  rep- 
resents the  American  experience  and  it 
is  his  kind  of  love  and  devotion  for  our 
country  which  has  helped  to  make  it 
great. 

Set  is  the  son  of  Armenian  immigrants. 
His  parents,  Julia  and  Charles  Mom- 
jian, came  to  the  United  States  from 
Armenia  in  the  early  part  of  this  cen- 
tury. They  came— as  did  so  many  of  the 
immigrants  who  make  up  our  Nation — 
through  New  York's  Ellis  Island.  Julia 
and  Charles  Momjian  never  forgot  what 
Ellis  Island  meant  to  them  and  the  im- 
pact of  their  experience  as  Armenian 
immigrants  was  not  lost  on  their  son.  Set. 

Set  Momjian,  as  he  will  proudly  tell 
you,  is  100  percent  American,  but  he  is 
nevertheless  Intensely  proud  of  his 
Armenian  heritage.  During  the  Bicen- 
teimial,  Set  Momiian  raised  over  $600,- 
000  throughout  the  United  States  so 
that  a  $1  million  tapestry  by  Albert  Her- 
ter  could  be  presented  to  the  New  York 
Metropolitan  Museum  as  a  Bicentennial 
gift  from  Armenian-Americans.  In  con- 
junction with  this  gift.  Set  Momjian  or- 
ganized a  "Thank  you  America"  banquet 
at  the  Waldorf-Astoria  attended  by  1,500 
Armenian-Americans  who  gathered  to 
proclaim  their  gratitude  to  America  In 
its  Bicentennial  year  and  present  their 
beautiful  tapestry  to  the  Metropolitan 
Museum.  I  was  happy  to  be  with  Set  and 
his  family  that  evening  in  New  York. 

But  this  is  net  all  he  has  done  on 
behalf  of  Armenian-Americans.  For  the 
past  6  months.  Set  Momjian  has  traveled 
all  over  America  raising  funds  for  a  spe- 
cial celebration  to  be  held  on  Ellis  Island 
on  September  27.  This  celebration- 
called  Ellis  Island  Remembered— will  be 
attended  by  over  1,000  Armenian- 
Americans  who  are  coming  back  to  re- 
flect upon  the  historic  role  Ellis  Island 
played  in  their  lives  and  to  pay  tribute 
to  the  place  that  first  welcomed 
Armenian  immigrants  to  America.  The 
funds  raised  by  Set  Momjian  will  be 
donated  to  the  U.S.  Department  of  the 
Interior  during  the  ceremonies  that  day 
as  a  special  gift  to  pay  for  the  upkeep 
and  landscaping  of  Ellis  Island.  These 
proud  Armenian-Americans,  according 
to  Set,  are  the  first  ethnic  group  in  Amer- 
ica to  return  to  Ellis  Island  to  make  their 
mark  on  it  as  it  once  did  on  them  and 
their  families. 

Set  Momjian  Is  a  man  of  drive  and 
spirit.  I  know,  Mk".  Speaker,  that  he  will 
make  a  special  mark  on  the  General  As- 
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sembly  of  the  United  Nations.  Part  of 
his  great  energy  and  spirit  undoubtedly 
comes  from  his  lovely  and  supportive 
family.  I  know  that  his  wife,  Joan  Reed 
Momjian,  his  two  sons,  Bruce,  age  16, 
and  Christopher  13.  and  his  brother  Al- 
bert Momjian,  a  distinguished  attorney 
in  Philadelphia,  are  all  justly  proud  of 
him.. 

At  the  United  Nations,  Set  Momjian's 
major  interest  and  concern  will  be  hu- 
man rights.  I  can  assure  my  colleagues, 
Mr.  Speaker,  that  having  a  man  like 
Set  at  the  United  Nations  will  strengthen 
our  delegation  and  will  help  maintain 
America's  strong  and  imequivocal  com- 
mitment to  human  rights  here  at  home 
and  around  the  world.  I  have  no  doubt 
that  Set  Momjian  will  serve  America 
well  and  that  his  remarkable  spirit  of 
determination  and  love  will  be  felt  at 
the  33d  session  of  the  United  Nations 
General  Assembly.* 


REMARKS  EXPRESSING  CONCERN 
OVER  SOME  BIiJlS  PASSED  UNDER 
SUSPENSION  MONDAY,  SEPTEM- 
BER 25,  AND  TUESDAY,  SEPTEM- 
BER 26 


HON.  ALLEN  E.  ERTEL 

OF   PENNBTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  ERTEL.  Mr.  Speaker,  in  the  last 
2  days  we  have  passed  31  bills  or  reso- 
lutions under  the  suspension  of  the 
rules  of  the  House.  Suspending  the  rules 
has  allowed  us  to  handle  these  bills  in  a 
more  rapid  manner  than  under  the  nor- 
mal procedure.  This  has  helped  deal  with 
our  heavy  backlog.  I  am  concerned,  how- 
ever, that  several  of  these  bills  were 
inappropriate  under  the  suspension 
process. 

Mr.  Speaker,  I  would  point  out  that 
one  of  these  bills  will  cost  more  than 
$100  million  in  a  single  fiscal  year.  This 
is  an  expensive  bill  which  I  believe  should 
have  been  open  to  amendment.  In  addi- 
tion, another  of  the  bills  we  passed  under 
suspension  did  not  have  printed  copies  ot 
the  committee  report  available  a  suffi- 
cient amount  of  time  prior  to  House  con- 
sideration. It  was  reported  out  of  com- 
mittee last  Friday  and  taken  up  and 
passed  on   Monday. 

Mr.  Speaker,  I  understand  that  In  this 
case  there  was  no  violation  of  the  rules 
of  the  House.  Under  these  rules,  printed 
copies  of  committee  reports  need  not  be 
available  more  than  2  hours  prior  to 
floor  consideratlon-^^xcept  in  the  case 
of  appropriation  bills.  I  would  submit, 
however,  that  printed  copies  should  be 
available  to  Members  at  least  3  legis- 
lative days  prior  to  floor  action. 

Mr.  Speaker,  when  we  handle  expen- 
sive bills  imder  suspension,  and  bills 
which  are  just  reported  out  of  commit- 
tee. Members  of  this  body  are  placed  in 
an  uncomfortable  position.  Are  we  to 
vote  for  a  bill  whldh  we  have  not  had 
sufflclen'  time  to  study?  Are  we  to  vote 
for  a  bill  which  has  a  large  cost,  but  not 
subject  to  amendment? 

Mr.  Speaker,  I  am  not  singling  out  any 
particular  legislation,  however,  I  would 
hope  that  we  take  oare  in  our  handling 
of  bills  under  suspenalcm.  I  do  not  believe 
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we  should  take  up  a  bill  under  suspension 
that  has  a  cost  of  over  $100  million  in  a 
single  fiscal  year.  Nor  do  I  believe  that 
we  should  take  up  a  bill  for  which  printed 
copies  of  committee  reports  are  not  avail- 
able at  least  3  legislative  days  prior  to 
consideration.  Suspending  the  rules  is  an 
Important  tool  in  the  conduct  of  our 
business,  but  this  tool  must  be  used  with 
great  care.* 


A  TRIBUTE  TO  GRAEME  DALZELL 


HON.  RICHARD  1.  OTTINGER 

OF   NirW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
June  16,  the  Cerebral  Palsy  Association 
of  Westchester  County  paid  tribute  to 
an  outstanding  human  being  and  com- 
munity leader,  Graeme  Dalzell. 

I  have  had  the  pleasure  of  knowing 
and  working  with  Graeme  for  a  number 
of  years  and  am  honored  to  be  his  friend. 
I  would  like  to  share  with  my  colleagues 
at  this  time  the  tribute  which  appeared 
in  the  dinner  program  at  his  testimonial 
dlimer. 

UNrrED  Cerebral  Palst  Salutes 
Graeme  Dalzell 

Devoted  family  man,  successful  union 
leader,  dedicated  sports  enthusiast,  developer 
of  young  bodies  and  minds,  humanitarian. 
All  of  these  picture  portraits  aptly  describe 
our  guest  of  honor,  Graeme  Dalzell. 

We  could  In  good  conscience  honor  Graeme 
solely  for  his  outstanding  contributions  to 
the  Cerebral  Palsy  Association  in  the  course 
of  the  past  nine  years.  To  focus  on  only  one 
facet  of  Graeme's  life,  however,  would  be  a 
disservice  since  his  is  a  full  and  multidimen- 
sional existence. 

His  athletic  prowess  as  a  star  athlete  at 
Yonkers  High  School  excelling  In  basketball, 
baseball,  track  anil  cross  country  found  ex- 
pression in  later  life.  Raised  by  Phyllis  and 
Graeme  Dalzell  to  respect  education,  sons 
George  and  Richard  and  daughter  Margaret 
epitomized  the  college  scholar-athlete.  Son 
Jon,  a  high  school  honor  student,  Is  keeping 
the  tradition  alive  and  is  being  actively  pur- 
sued by  numerous  colleges  otTerlng  athletic 
scholarships. 

As  a  founding  father  of  the  Colts  Boys  Club 
In  19*9.  Graeme  has  watched  the  organiza- 
tion grow  from  a  group  serving  fourteen 
boys  to  an  organization  serving  760  boys  and 
girls  as  of  May  '76.  The  two  story  building 
purchased  In  1950  from  the  Nepera  Park  resi- 
dents became  the  focal  point  of  the  entire 
community  and  was  subseqXiently  emulated 
by  other  youth  oriented  organizations.  Base- 
ball, basketball,  track  and  field  became  the 
vehicle  for  molding  character.  Graeme  re- 
peated his  success  in  Clarkstown  (Rockland) 
when  as  youth  director  hired  on  a  part  time 
basts  (1962-1967)  he  Instituted  recreational 
programs  still  In  existence  today. 

Graeme  has  been  a  devoted  member  of 
Local  501,  IBEW,  for  the  past  29  years  and 
currently  serves  as  the  union's  business  man- 
ager. He  is  a  Vice  President  of  the  "'-t- 
chester  Building  Trades  Council,  member  c 
the  Legislative  Committee  of  the  NYS  Build- 
ing Trades  Council,  Executive  Committee 
member  of  the  state  wide  Jobs  Si  Energy 
Independence  Group  and  a  member  of  the 
Westchester  County  LAbor  Council. 

Graeme's  awards  include  the  following: 
Tonkers  Sportsman  of  the  Year,  Americanism 
Award,  Westchester  Coaches  &  Officials 
Award,  Parents  Magazine  Award,  Town  of 
Clarkstown  Chamber  of  Commerce  Award, 
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Knights  of  Columbua  Award  and  United 
Cerebral  Palsy's  Htmianitarlan  Award. 

In  his  tenure  as  Telethon  Chairman  for 
Local  601.  IBEW.  more  than  $100,000  was 
raised  for  the  cerebral  palsied  and  develop- 
mentally  disabled  in  our  community. 
Graeme's  Influence  and  leadership  in  the 
last  four  years  as  overall  Telethon  Labor 
Chairman  has  transcended  his  own  local  and 
resulted  in  unprecedented  giving  by  orga- 
nized lal>or  throughout  Westchester  County. 

The  Cerebral  Palsy  Association  of  West- 
chester County  is  pleased  to  number  among 
Its  friends  and  outstanding  citizens,  Mr. 
Graeme  Dalzell  .# 
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PEACE  IN  OUR  TIME 


HON.  STEPHEN  J.  SOLARZ 

or   NKW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  am  cer- 
tain that  each  of  us  is  thankful  this 
week  for  the  agreements  reached  at 
Camp  David,  which  clearly  mark  the 
most  dramatic  step  forward  toward 
peace  in  the  Middle  East  in  the  past  30 
years.  In  fact,  I  beUeve  that  the  Camp 
David  summit  may  eventually  prove  to 
be  the  most  significEUit  diplomatic 
achievement  in  the  history  of  the  Re- 
public. 

As  we  all  know,  the  Camp  David  ac- 
cords have  been  greeted  with  a  warm 
welcome  by  the  Jewish  commimity  in 
this  country.  In  this  regard,  I  would  like 
to  call  the  attention  of  my  colleagues  to 
a  comprehensive  and  thoughtful  edi- 
torial that  appeared  iti  the  September 
22  issue  of  the  Jewish  Press.  Published 
in  Brooklyn,  the  Jewish  Press  is  the  larg- 
est circulation  Anglo-Jewish  newspaper 
in  the  world.  Its  views  carry  great 
weight,  and  its  editorial  opinion  reflects 
the  thinking  of  an  important  segment 
of  the  Jewish  community. 

One  of  the  important  features  of  this 
editorial  is  its  demonstration  of  the  con- 
tinuing passionate  hope  of  the  Jewish 
community  for  an  honorable  peace  pro- 
viding for  Israel's  security.  As  the  Jewish 
Press  notes,  it  required  great  courage  on 
the  part  of  Menachem  Begin  to  enter  the 
talks,  knowing  he  would  have  to  return 
land  drenched  with  the  blood  of  innocent 
Israeli  soldiers.  Like  the  Jewish  Press,  we 
can  only  hope  that  the  responsible  lead- 
ers of  the  Middle  East's  other  Arab  fami- 
lies will  see  the  light  of  a  peaceful  exist- 
ence and  join  President  Sadat  and  Prime 
Minister  Begin  in  the  search  for  a  just 
and  lasting  peace  Insuring  Israel's  sur- 
vival and  security — and  paving  the  way 
for  peace  and  prosperity  for  all  the  coun- 
tries of  the  region. 

Mr.  Speaker.  I  am  delighted  to  ask 
that  the  Jewish  Press  editorial  be  In- 
cluded at  this  point  in  the  Record: 

Peace  in  Oxja  Time 

This  week  was  one  of  the  most  historic  In 
the  30  year  history  of  Israel.  It  is  the  first 
time  that  a  realistic  peace  is  on  the  horizon. 

President  Carter's  name  will  be  recorded 
In  history  as  the  man  who  was  able  to  bring 
together  two  of  the  important  leaders  In  the 
Middle  East. 

Indeed,  it  took  great  courage  on  the  part 
of  Mr.  Sadat  to  go  through  with  the  Camp 
David  meeting,  with  pressure  that  was  put 
on  him  by  the  other  Arab  states. 

By  the  same  token,  it  was  equally  coura- 


geous of  Menachem  Begin  to  enter  tlic  talks* 
knowing  he  would  have  to  return  land 
drenched  with  the  blood  of  Innocent  Isaall 
soldiers. 

The  agreements  that  have  been  signed 
offer  hope  for  the  future.  Indeed  there  an 
still  a  number  of  points  stUl  to  be  dlacoaaed. 

Now  that  Mr.  Sadat  and  Ur.  Begin  taave 
joined  hands  and  have  shown  their  intention 
to  develop  a  meaningful  peace  agreement, 
we  hope  the  responsible  leaders  of  the  Middle 
East's  other  Arab  families  wUl  see  the  light 
of  a  peaceful  existence. 

With  peace  in  the  Middle  Bast.  Israel  and 
Egypt  will  prosper  in  the  yean  to  come  ■• 
border  guards  become  tourist  guldaa. 
Prosperity,  In  the  tourist  trade  alone  will 
spark  the  Egyptian  economy.  The  mllitaiy 
economic  strangulation  forced  on  Israel  can 
be  reduced  and  u<ed  for  the  t>etterment  of 
all  Israelis.  And  their  atomic  research  can 
now  be  used  for  medical  and  Industrial 
endeavors. 

The  families  of  young  men  and  wmnen. 
knowing  the  threat  of  war  no  longer  exists 
between  these  two  nations,  can  set  their 
minds  at  rest  to  concentrate  on  bigger  and' 
better  hope  for  the  future. 

The  scientific  advances  that  Israel  has 
msule  mav  be  made  available  to  Egypt,  so  that 
her  Industry  can  prosper  and  the  financial 
dlsoalr  that  has  faced  the  Egyptian  people  In 
the  past  ten  years,  may  l>egln  to  rise. 

In  Israel,  Ufe  can  be  returned  to  normal 
to  Increase  foreign  investment  for  Industry. 

The  only  fear  that  lurks  behind  the  \aj 
that  fills  our  heart  is  whether  Mr.  Sadat  can 
control  the  Palestinian  Liberation  Organiza- 
tion. If  onlv  they  would  turn  to  reason.  In- 
stead of  violence,  thev  too  would  stand  to 
gain  much  in  the  years  to  come. 

On  the  question  of  the  new  settlements  In 
the  Slnnl.  w<>  know  this  was  a  bone  In  MT. 
Begln's  throHt.  because  he  had  pledeed  his 
siipoort  to  the  new  settlers.  At  this  point  In 
time,  we  do  not  Know  what  the  Knewet  will 
do.  or  how  Mr.  Begin  will  resolve  the  orob- 
lem.  But.  we  do  feel.  If  the  price  of  peaee 
depends  on  this  point,  we  must  pray  to  O-d 
for  the  proper  solution. 

AsHe  f'O'n  Egypt  and  Israel  gaining  we 
fe^I  tiie  United  States  and  the  President  has 
falned  much  In  the  reestablishment  of  re- 
spect Bnd  prestige  throughout  the  world. 

We  add  our  preyers  to  the  mUIlons  of 
peace  loving  people  throughout  the  world 
th>t  we  can  nnd  shall  ree  peace  In  our  Holy 
Land  in  our  life-time  • 


ILLEGAL  DUMPING  OPTOXIC  SUB- 
STANCES PERILS  THE  UNITED 
STATES 


HON.  JACK  F.  KEMP 

or   NEW   TOBK 
IN  THE  HOUSE  OF  REPRBBENTATTVES 

Tuesday,  September  26,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  over  the  past 
several  days  I  have  brought  to  the  at- 
tention of  our  colleagues  the  extent  of 
the  threat  to  our  environment  and  to 
public  health  arising  from  the  improper 
disposal  of  toxic  substances. 

This  has  been  a  matter  of  heightened 
national  public  attention  in  recent  weeks 
as  the  media  have  focused  (m  two  specific 
incidents:  the  contamination  of  a  hous- 
ing area  along  Love  Canal  in  Niagara 
Falls,  N.Y.,  from  the  leeching  through 
the  soil  of  chemicals  covered  25  years  ago, 
and  the  illegal  dumping  of  PCS  waste 
along  210  miles  of  North  Carolina  high- 
ways this  summer. 

As  disturbing  as  those  two  events  are. 
one  resulting  from  a  disposal  according 
to  the  best  technology  which  existed  at 


31790 

the  time  but  which  we  now  know  not  to 
have  been  good  enough  and  the  other 
resulting  from  an  outrlghtly  ^  illegal 
dumping,  they  are  only  two  examples 
from  among  thousands  which  have 
occurred. 

The  fact  Is  that  illegal  waste  dumps 
and  dumping  are  common. 

A  recent  article  in  the  Michael  Des- 
mond series  on  the  disposal  of  hazardous 
chemicals,  appearing  in  the  Buffalo 
Courier-Express,  focused  on  exactly  this 
What  that  article  showed  is  that  there 
are  both  Illegal  dump  sites  where  chemi- 
cals are  routinely  disposed  of  improperly 
problem:  Illegal  dumps  and  dumping, 
and  that  there  Is  extensive  illegal  dump- 
ing in  areas  where  no  sites  exist.  Dump- 
ing is  a  matter  controlled  by  Federal  and 
State  laws  and  local  ordinances,  but  it  is 
apparent  that  there  is  Inadequate  en- 
forcement on  all  three  levels.  This  must 
be  corrected  at  the  earliest  possible  date. 

This  article  and  two  related  ones  from 
that  same  day's  edition  follow: 

(Prom  the  Buffalo  Courier-Express, 

Bept.  18,  1978] 

"MmmcHT    Hattlxu"    Pdil    U:S.— Illigal 

WufTw  DuKPs  Common 

<By  Michael  Desmond) 

Tbere  are  two  w^tb  to  dispose  of  hazardous 
ebemleal  wastes— legally  and  illegally.  And 
the  Illegal  way  Is  by  far  the  most  common. 

"Midnight  haulers,"  as  illegal  waste-dump- 
ers are  known,  are  familiar  figures  In  the 
chemical  industry.  They  are  especially  famil- 
iar among  smaller  chemically-oriented  com- 
panies which  cannot  afford  the  high  costs  of 
legal  waste  treatment  or  disposal. 

How  expensive  Is  legal  waste  treatment? 
One  operator  of  a  well-known  chemical  waste 
treatment  plant  cited  this  example  to  The 
Courier-Express:  To  turn  one  type  of  chem- 
ical into  harmless  material  costs  $5  a  gallon. 
The  chemical  comes  in  65-gallon  drums.  The 
cost,  then,  Is  $275  per  drum.  Multiplied  by 
the  thousands  of  drums  which  must  be  dis- 
posed of,  and  the  costs  would  be  astronomi- 
cal. 

Duroirr  costs 

E.  I.  duPont  DeNemours  ft  Co.  Inc.,  for  ex- 
ample wiU  spend  936  million  this  year  to 
operate  Its  disposal  system  for  chemical 
wastes  from  Its  own  vast  complex  of  plants 
aeroas  the  nation.  The  firm  said  It  expects  to 
spend  even  more  next  year. 

C.  Edward  Ashby,  Jr.,  is  well  aware  of  the 
"midnight  hauler"  problem.  He  Is  vice  presi- 
dent-eastern region  for  Rollins  Environ - 
menUI  Serrlcea  Inc.  In  Bridgeport.  N.J.,  a 
disposal  firm  located  not  far  from  the  state's 
rustic  Pine  Barrens.  He  grimaces  when  "mid- 
night hauling"  is  mentioned  as  an  alterative 
to  proper  disposal,  but  admits  it  Is  common. 

New  Jersey  is  a  chemist's  dream.  Prom  the 

Ind^trtal  complex  across  the  Delaware  River 

,JS(*m>hUadelphla  to  the  miles  of  industry 

across  the  Hudson  River  from  New  York  City 

the  state  Is  a  giant  test  tube. 

810   WASTE   PSODTTCn 

Currently,  the  state  produces  350.000  tons 
of  chemical  waste  a  year  and  1.2  billion  gal- 
lons more  which  is  dumped  Into  the  ocean 
according  to  Dr.  Ronald  Buchanan,  chief  of 
the  Bureau  of  Hasardous  and  Chemical 
Wastes  In  the  sUte's  Department  of  Environ- 
mental Protection  In  Trenton. 

But,  he  U  well  aware  of  the  Pine  Barrens 
and  lU  counterpart  in  North  Jersey  the 
Meadowlands,  where  Illegal  dumping  is  com- 
mon. 

Many  states  have  equivalent  illegal  dump- 
ing areas.  B^nneth  Weiss,  a  research  engineer 
for  the  Delaware  Department  of  Natural  Re- 
sources and  Bnvlronmenui  Control  in  Dover, 
noted,  "Prom  what  we  have  learned  from  our 
waste  investigation,  most  of  It  Is  going  out  of 
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However,  the  department  makes  no  attempt 
to  verify  records  showing  an  out  of  state 
destination,  he  admitted. 

Many  states  have  laws  or  rules  on  the 
books  to  take  cate  of  hazardous  wastes.  But, 
there  is  little  or  no  staff  to  enforce  the  laws, 
so  they  are  largely  just  for  show. 

Tir    OF   ICEBERG 

"We  don't  have  the  ability  with  our 
current  staffing  to  do  more  than  break  the 
tip  of  the  iceberg,"  was  the  comment  of 
James  Snyder,  chief  of  the  operations  and 
compliance  section  of  the  Solid  Waste  Man- 
agement Division  of  the  Pennsylvania  De- 
partment of  Environmental  Resources. 

This  isn't  a  problem  confined  to  the  large 
Industrial  states.  "We're  certain  there  are 
things  that  are  going  on  we  don't  know 
about,"  commented  Dennis  Dalley,  associate 
deputy  director  cf  health  in  the  Environ- 
mental Health  Services  Branch  in  the  Divi- 
sion of  Health  la  the  Utah  Department  of 
Social  Services.  Hto  Is  one  of  three  state  em- 
ployees in  the  hazardous  waste  field. 

Louisville.  Ky.  found  out  about  illegal 
dumping  in  the  spring  of  1977.  A  series  of 
toxic  chemicals  used  to  make  pesticides  were 
dumped  down  a  sewer.  The  chemicals  con- 
taminated the  sewer  system  and  sent  35  sewer 
plant  workers  for  medical  treatment. 

SEWAGE   DUMPED 

For  nearly  three  months,  100  million  gal- 
lons of  raw  sewage  a  day  was  put  Into  the 
Ohio  River  because  the  Morris  Foreman 
Treatment  Plant  could  not  be  used. 

Pinal  cleanup  of  sewer  lines  took  more 
than  a  year,  while  much  raw  sewage  con- 
tinued to  flow  into  a  major  river.  A  group 
of  employees  and  officials  of  an  Indiana 
chemical  firm  were  Indicted  In  federal  court 
for  violating  the  Federal  Water  Pollution 
Control  Act. 

Recently,  midnight  dumpers  poured  toxic 
PCB  along  210  miles  of  road  outside  Raleigh. 
N.C. 

"There  are  states,  Minnesota  Is  one,  unlike 
New  York  who  have  put  their  head  In  the 
sands,"  commented  Dr.  Charles  A.  Johnson, 
technical  director  of  the  National  Solid 
Wastes  Management  Association  in  Wash- 
ington, DC.  He  added: 

"As  long  as  we  continue  to  be  an  Indus- 
trial society  we  are  going  to  have  Industrial 
wastes." 

His  group  lobbied  hard  for  the  Federal 
Resource  Conservation  and  Recovery  Act 
(RCRA) .  At  the  same  time,  the  association 
doesn't  think  the  law  provides  enough  pro- 
tection into  the  distant  future. 

And,  the  future  is  the  problem. 

LOVE  CANAL 

When  the  Hooker  Chemicals  &  Plastics 
Corp.  burled  its  waste  in  the  industrial  dream 
that  was  the  Love  Canal  area  of  Niagara 
Falls,  it  was  using  the  standard  approach  of 
the  time.  The  chemicals  turned  into  a  night- 
mare which  haunts  the  quiet  neighborhood 
and  may  haunt  its  residents  for  a  generation 
or  more. 

So.  as  the  horrible  example  of  the  Love 
Canal  Indicates,  there  are  even  problems  with 
legal  dumps. 

The  Love  Canal  was  a  chemical  waste  dump 
which  went  wrong.  The  bad  dumps  around 
the  country — and  there  are  probably  many 
thousands  of  them — are  ticking  time  bombs. 
In  the  the  Love  Oanal.  the  bomb  has  gone 
off.  Chemicals  from  the  leaking  site  are 
thought  to  have  caused  birth  defects  and 
miscarriages,  and  have  forced  evacuation  of 
a  section  of  Niagara  Falls. 

What  former  dump  site  will  go  off  next? 
There  is  no  way  to  tell.  The  U.S.  Envlronmen- 
t*!  ^gtectlon  Agency,  the  government  unit 
respo^ble  for  protecting  the  nation's  health 
from  such  calamities,  admits  It  does  not  even 
know  where  the  sites  are. 

Some  waste  is  supposed  to  be  burned,  Fed- 
eral regulations  require  that  PCBs  be  burned 
in  special  Incinerators  at  2,100  degrees.  But, 
there  is  no  public  Incinerator  In  the  country 
licensed  to  burn  liquid  PCBs.  So,  they  have 
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to  be  stored  until  EPA  can  license  incinera- 
tors. 

WASTE   FUEL 

Some  chemicals  are  cleaned  and  mixed  and 
used  as  fuels  in  industrial  processes.  Since 
the  oil  embargo  of  five  years  ago.  Industry  Is 
much  more  aware  of  this  source  of  heat,  one 
large  treatment  plant  uses  about  10  percent 
of  the  wastes  It  handles  as  a  fuel  supplement. 

Soo>e  chemicals  can  be  treated  and  cleaned 
and  reused.  This  is  ospeclally  true  of  indus- 
trial solvents.  One  plant  recycles  10  percent 
on  the  average. 

Some  liquid  waste  can  be  treated  to  pre- 
cipitate out  the  contaminant  in  the  form  of 
a  sludge.  The  water  Is  then  cleaned  and  dis- 
charged. Usually  the  sludge  Is  burled.  But, 
some  metals  can  be  reclaimed  if  concentrated 
enough. 

Sometimes  waste  itself  can  be  exchanged 
with  other  companies  and  used  as  a  source 
material  by  the  second  company.  Currently, 
little  of  this  is  being  done. 

There  are  three  last  resorts.  Dumping  in  a 
secure  land  fill  is  one.  Pumping  material 
several  miles  Into  ths  ground  in  a  deep  well 
is  a  second.  And,  hauling  the  material  out 
into  the  ocean  or  Gulf  of  Mexico  is  the  third. 

REOUCt  WASTES 

Of  course,  there  is  an  alternative  com- 
panies have  been  reluctant  to  use  as  long  as 
disposal,  at  present,  is  cheaper:  Reducing  the 
amount  of  waste  to  he  disposed  of.  This  can 
be  done  by  making  production  more  efficient 
or  by  changing  the  basic  processes. 

James  Reilly,  corporate  director  of  envi- 
ronmental affairs  for  DuPont  In  Wilmington. 
Del.,  commented  on  efficiency:  "That  gets  to 
be  the  topic  of  any  manufacturing  discus- 
sion." 

Bruce  Davis,  executive  vice  president  for 
Hooker's  Industrial  Chemicals  Group,  noted 
his  firm  has  spent  gS  million  in  Niagara 
Palls  on  one  of  its  industrial  processes.  It 
resulted  In  "a  hell  of  a  lot  more  efficiency 
and  one  of  the  savings  Is  less  disposal  of 
residue." 

In  another  process  in  Niagara  P^lls.  he 
said.  "We've  essentially  eliminated  any  ma- 
terial going  to  landfill  or  sewer  system." 

Davis  said  the  technology  involved  In  this 
change  will  be  sold  to  other  companies  in 
the  field  by  Hooker.  "We  are  one  of  the  lead- 
ing purveyors  of  chloralkall  technology  in 
the  world,"  he  noted.  This  Involves  turning 
salt  and  water  into  commercial  chemicals. 

Simply  trying  to  throw  away  the  wastes 
Isn't  the  answer  because  It  doesn't  work. 

Ocean  dumping  will  be  stopped,  by  law 
after  Dec.  31.  1981.  It  has  been  the  subject 
of  fierce  attack. 

TEXAS    PROTEST 

On  Aug  23.  shrimp  fishermen  from  Pree- 
port.  Texas  attacked  an  EPA  proposal  to  per- 
mit the  federal  energy  department  to  dump 
salt  brine  Into  a  fish  spawning  ground.  The 
brine  Is  being  pumped  out  of  an  under- 
ground salt  formation  to  make  room  for  oil 
storage  through  the  government's  Strategic 
Petroleum   Reserve   Program. 

The  oil  Is  being  stored  to  be  used  In  the 
event  of  another  oil  embargo.  The  brine  is  so 
much  saltier  than  the  ocean  that  It  could 
pollute  the  spawning  grounds. 

Lonnle  Vandergrlfft  U  president  of  the 
Freeport  Shrimp  Association  and  a  director 
of  the  Gulf  Coast  Fishermen's  Defense  Fund. 
Both  groups  are  considering  a  federal  court 
suit  against  the  proposal.  Vandergrlfft  said: 
"The  EPA  Is  supposed  to  be  against  ocean 
dumping.  But,  thU  will  be  Just  like  a  sewer 
line  Into  the  Gulf." 

OUMPmC    SUPERVISED 

Currently,  the  EPA  Is  supervising  the  an- 
nual dumping  of  1.5  million  tons  of  waste 
off  the  New  Jersey  shore,  Dr.  Peter  Ander- 
son, chief  of  the  Marine  Protection  Branch 
for  EPA's  Region  2  in  New  York  City,  told 
the  Courier  Express. 

Most  of  the  waste  is  either  chemically 
basic,  as  is  the  ocean,  or  acidic  which  la 
neutralized  into  a  salt  by  the  ocean.  Some 
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toxic  pesticide  wastes  and  pesticides  are  also 
dumped.  Anderson  claimed  they  deteriorate 
in  the  ocean.  Garbage  and  sewage  are  also 
dumped   and   have   washed   back   to   shore. 

Rep.  Bob  Eckhardt,  D-Texas,  was  Influen- 
tial In  pushing  for  the  now  required  end  to 
most  dumping.  He  pointed  out  to  The 
Courier-Express  that  one  steel  company  \ised 
to  dump  1,000  pounds  of  cynlde  mto  the 
Houston  Ship  Channel  each  day.  Eventually, 
former  Texas  Governor  John  Connally  was 
called  In  by  the  company  to  get  EPA  off  Its 
back  about  the  waste. 

"Connally  went  up  to  Washington  and  had 
some  conversations  with  the  Department  of 
Justice.  It  was  out  of  PPA'S  hands,"  Eck- 
hardt told  The  Courier-Express. 

CASE    REOPENED 

Eckhardt  said  a  letter  turned  up  which 
showed  EPA  was  ordered  to  reopen  the  case. 
Connally,  who  was  also  formerly  treasury 
secretary,  was  later  publicly  praised  by  the 
president  of  the  steel  company. 

Finally,  tighter  controls  were  put  on  by 
congress. 

Eckhardt  has  been  pushing  on  the  dump- 
ing situation,  even  though  he  admits,  "I 
really  do  have  more  of  the  chemical  In- 
dustry In  my  district  than  any  other  con- 
gressman." 

TOUCHT    ISSUE 

The  issue  remains  touchy : 

On  Aug.  23,  the  Ethyl  Corp.  withdrew  a 
new  application  for  ocean  dumping  in  the 
Gulf  of  Mexico  when  EPA  ruled  that  both 
Houston  newspapers  could  use  the  Freedom 
of  Information  Act  to  find  out  what  the 
company  was  dumping.  Ethyl  was  the  last 
company  to  have  a  federal  permit  to  dump 
In  the  Gulf. 

When  EPA  began  to  regulate  Gulf  dump- 
ing In  1973,  there  were  seven  companies 
dumping.  Before  that,  the  practice  was  loose- 
ly regulated  by  the  Army  Corps  of  Engineers. 

It  Isn't  known  exactly  what  Ethyl  wanted 
to  dump,  although  In  the  past  the  firm  has 
dumped  calcium  and  sodium  sludge  In  an 
area  50  miles  off  the  Mississippi  Delta.  In- 
stead, the  company  said  It  will  incinerate  its 
waste. 

WASTE    BURIED 

Some  other  companies  no  longer  dumping 
In  the  Gulf  are  now  burying  their  waste. 

At  one  time,  the  Gulf  was  close  to  being  a 
main  dumping  ground  for  Middle  America, 
Rep.  Eckhardt  noted: 

"I  started  complaining  a  long  time  ago. 
People  were  shipping  drums  down  the  Ohio 
River  to  dump  In  the  Gulf  of  Mexico." 

Ocean  Oit  N.Y.  Is  Dumping  Stte 

The  New  York  Bight  Is  a  giant  blot  In  the 
Atlantic  Ocean  off  Long  Island  and  the  shore 
of  New  Jersey. 

The  bight  Is  formed  by  Montauk  Point, 
Cape  May,  N.J.,  and  the  edge  of  the  Outer 
Continental  Shelf.  Into  this  area,  under  EPA 
supervision,  1.5  million  tons  of  municipal 
sludge,  acid  vvaste,  construction  debris  and 
chemical  wastes  were  dumped  last  year. 

There  are  four  specific  areas  for  dumping 
Inside  the  bight. 

A  number  of  scientific  Investigations  have 
documented  several  adverse  environmental 
Impacts  from  the  dumping. 

Eighty-six  percent  of  all  ocean  dumping 
allowed  by  EPA  is  in  the  New  York  Bight. 
Other  dumping  places  are  off  the  coast  of 
Puerto  Rico  and  the  Pacific  Coast. 

N.C.  Plans  Test  of  PCB  Cleanup  Along 
Roadways 

Raleigh,  N.C. — A  volunteer  North  Carolina 
Highway  Department  crew  wearing  respira- 
tors and  special  clothing  Thursday  will  make 
a  test  pickup  of  PCB-contamlnated  roadside 
sou  here. 

Meanwhile,  a  political  storm  Is  brewmg 
here  over  where  to  store  the  highly  toxic 
material,  sprayed  along  210  miles  of  North 
Carolina  highways,  allegedly  In  late  July  and 
early  August. 


EXTENSIONS  OF  REBCARKS 

The  men  accused  of  causing  the  contami- 
nation remained  In  Chautauqua  County  Jail 
in  Mayvllle,  N.Y..  awaiting  the  arrival  of  a 
governor's  warrant  to  extradite  them  here  for 
trial  of  felony  and  misdemeanor  charges  filed 
by  the  state. 

Robert  J.  Bums.  49,  of  Lakewood,  N.Y.,  who 
is  president  of  the  Transformer  Sales  Co.  of 
Allegany.  N.Y.,  and  his  sons  Randall,  20. 
and  Timothy.  23,  also  face  action  on  federal 
charges  filed  In  U.S.  District  Court  here  late 
last  month. 

BAIL  NOT  POSTED 

Ball  has  been  set  at  $6,000  for  each  of  the 
men.  but  they  have  not  iiaeted  It,  apparently 
because  they  would  be  picked  up  by  federal 
authorities  immediately  upon  their  release. 

In  North  Carolina,  highway  departmental 
crews  have  already  taken  some  preUmlnary 
samples  at  spot  locations. 

According  to  North  Carolina  State  High- 
way officials,  plans  for  next  Thursday  call 
for  workmen  to  be  screened  for  possible  liver 
disease  because  PCB  Is  believed  to  cause  Uver 
cancer. 

They  then  will  scrape  up  between  25  and  50 
truck  loads  of  dirt  from  the  polluted  road- 
side along  North  Carolina  Route  58  in  Warren 
County  and  haul  it  16  miles  to  a  highway 
maintenance  yard  near  Warrenton  for  tem- 
porary storage. 

The  sou  will  be  wrapped  in  four  layers  of 
plastic  until  a  permanent  burial  site  can  be 
found. 

RESmENTS  UNHAPPY 

Warrenton  residents  were  far  from  over- 
Joyed  to  learn  that  the  contaminated  soil 
would  be  stored  near  them. 

Warren  County  Manager  Charles  A.  Hayes 
said.  "It's  kind  of  like  being  the  victim  of  a 
crime.  You're  the  one  that's  hurt,  and  you 
can't  help  It." 

Warren  County,  northeast  of  this  city,  is 
almost  on  the  Virginia  border. 

The  state  has  canvassed  35  sites  within  a 
75-mlle  radius  of  Raleigh,  state  officials  said, 
but  no  permanent  slt«  has  been  selected. 

Gov.  James  B.  Hunt  Jr.  has  been  taking 
political  flack  from  every  county  that  has 
been  mentioned  as  a  possible  site.  But  late 
last  week  he  commented  that,  "a  proper 
storage  site  will  be  found  for  the  PCBs  even 
If  that  angers  nearby  residents." 

The  alternative,  hlghvroy  officials  said.  Is 
to  truck  the  contaminated  oil  to  an  approved 
disposal  system  In  Alabama.  However,  they 
said,  they  felt  the  cost,  estimated  at  more 
than  $2  million,  would  be  prohibitive. 

Federal  officials,  meanwhile,  have  ordered 
crops  within  500  feet  of  any  of  the  con- 
taminated highways  plowed  under  because 
they  fear  migration  of  the  PCB  chemical 
from  the  roadside. 

EPA   MONITORINC 

Federal  Environmental  Protection  Agency 
(EPA)  scientists  will  monitor  Thursday's  re- 
moval, state  officials  said,  to  make  sure  that 
no  PCB-contamlnated  dust  is  spread  by  the 
operation. 

PCB's,  or  polychlorinated  biphenyls,  are 
used  In  large  electrical  transformers  where 
they  are  mixed  with  the  insulating  oil  to 
retard  heat  buildup. 

Burns  has  admitted  he  contracted  with 
Ward  Transformer  Co.  of  Raleigh  to  dispose 
of  approximately  33,000  gaUons  of  the  oil. 
Instead,  the  state  claims,  he  and  his  sons 
sprayed  It  along  the  210  miles  of  highways 
between  here  and  the  Virginia  state  line  dur- 
ing the  summer. 

MANUFACTURE    BANNED 

Manufacture  of  PCB-lmpregnated  oil  has 
been  banned  by  the  EPA,  but  It  can  be  re- 
cycled for  use  In  transformers  until  1984. 

Burn's  stock  of  PCB  oil  stored  at  Allegany 
was  removed  by  orders  from  New  York  State. 
Another  27,000  gallons  Is  stored  In  Youngs- 
vllle.  Pa.,  where  no  effort  has  been  made  to 
move  It. 

If  Thursday's  PCB  pickup  near  Warrenton 
Is  successful,  highway  officials  said,  a  final 
decision  will  be  made  about  getting  the  rest 
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of  the  material  off  the  roadsUtas  «tk,.  . 
mg  a  place  to  store  the  poUutsd  solL 

The  problem,  one  tpokmatan  pfrlntsd  out, 
wUl  be  to  see  how  deep  It  will  be  neoaary 
to  dig  to  get  aU  the  contaminated  dirt.  la- 
dlca,tlons  are  that  the  oil  used  aa  a  wmmumm. 
for  the  chemical  may  have  ictpcd  aa  modi 
as  a  foot  Into  the  grounds 


CONSUMERS  SUPPORT  WAYS  AND 
MEANS  SUGAR  «TT.T. 


HON.  CHARLES  A.  VANIK 

op  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVaS 

Tuesday.  September  26,  1978 

•  Mr.  VAmK.  Mr.  SpeakCT,  the  House 
will  soon  have  the  opportunity  to  vote  on 
sugar  legislation.  There  are  two  versifKis 
of  this  legislation:  a  Ways  and  Means 
bill  which  will  support  domestic  produc- 
ers without  contributing  to  inflation  a"»i  ■ 
the  Agriculture  Committee  version  which 
will  provide  windfalls  to  producers  and 
cost  consumers  $3.5  biUion  over  the  next 
5  years. 

Enclosed  is  a  letter  from  the  Consumer 
Federation  of  America  (^posing  the  Agzl- 
culture  Committee  version  ot  the  sugar 
bill  and  supporting  the  Ways  and  Means 
version: 

CONSUMZX   P'EDeaATION  OP    Attwrn-ffA^ 

Waahington,  D.C.,  September  26. 197t. 

Deab  REpazsEiTTATivK:  within  the  next 
several  days  you  wUl  have  a  unique  oppor- 
tunity to  prove  your  alnoerlty  in  Wg>iHin 
food  price  inflation  by  voting  against  Title  U 
of  H.R.  13750,  as  reported  by  the  House  Agri- 
culture Committee. 

At  a  time  when  220  mUUon  consumers  are 
faced  with  double-digit  Inflation,  this  overly 
generous  legislation  would  benefit  14.000 
domestic  sugar  producers — less  than  1  per- 
cent of  our  nation's  farms — many  of  which 
are  huge  multinational  conglomerates.  It  has 
been  estimated  by  the  U.S.  Department  of 
Agriculture  that  passage  of  the  Agriculture 
Committee  bill,  which  sets  the  Initial  sup- 
port price  for  raw  sugar  at  16  cents  per  pound. 
with  7-8  percent  annual  Increaaes.  wo'ild  coat 
consumers  $3.9  billion  over  the  next  5  yean 
and  add  another  half  point  to  nest  year's 
Consumer  Price  Index  for  food.  Moreover,  as 
you  will  recall  from  the  1974  Increaae.  a 
boost  in  sugar  prices  will  surely  be  foUowed 
by  higher  prices  for  soft  drinks.  Ice  cream. 
bakery  goods  and  virtually  aU  other  products 
made  with  sugar. 

While  CFA  recognizes  the  Importance  of 
ensuring  the  continued  vlablUty  of  domestic 
sugar  production,  we  firmly  believe  that  the 
Ways  and  Means  Committee  bill  can  accom- 
plish that  goal  without  Imposing  an  over- 
whelming financial  burden  on  consumera. 
The  Ways  and  Means  bill,  which  esUblMiea 
a  market  price  objective  of  15  cents  per  pound 
would  cost  consumers  $485  million  over  the 
next  five  years.  If  replaced  by  a  market  price 
objective  of  14.5  cents  per  pound — a  price 
still  above  the  current  average  cost  of  pro- 
duction— there  would  be  no  increaae  in  con- 
sumer costs.  Therefore.  If  a  14.6  cents  a  pound 
amendment  Is  Introduced  to  the  Ways  and 
Means  bill,  we  sincerely  hope  that  you  will 
support  It. 

In  addition  to  the  dramatic  cost  aavlngs 
which  would  be  realized  by  passage  of  the 
Ways  and  Means  bill,  consideration  should 
also  be  given  to  the  following  arguments  for 
opposing  the  Agriculture  bUl : 

I.  THE  COST  OP  CORN  SWKKTEN^U  WOULD  ALSO 
INCXEASE 

Any  measure  designed  to  raise  the  price  of 
sugar  above  reasonable  levels,  such  as  the 
Agriculture  bill,  will  result  In  a  further  In- 
crease m  the  use  of  sugar  substltutea,  sucb 


BjT  u>vc      ueuuBiizea  into  a  sail  oy  tne  ocean,  some 
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••  corn  ayrup.  The  projected  coat  increase 
under  the  Agriculture  bill  does  not  even  take 
Into  account  the  consequentially  higher  cost 
of  these  sugar  substitutes  which  historically 
jumps  as  a  direct  result  of  increased  sugar 
prices.  This  situation  could  well  result  in 
hundreds  of  millions  of  dollars  of  additional 
costs  to  consumers.  Corn  sweeteners,  which 
now  account  for  about  27  percent  of  all 
sweeteners  used  in  U.S.  industrial  food  proc- 
•aalng,  pose  a  serious  threat  to  the  cane  and 
tMet  sugar  industries.  In  opening  the  door 
to  Increased  competition  by  the  com  sweet- 
ener industry,  the  Agriculture  bill  could  ac- 
tually push  out  the  domestic  sugar  producers 
It  is  Intending  to  help. 

I.  COCrS  WOULD  BZ  DISIVOPOaTIONATn.T  BOBNi: 
BT  LOW  XNCOMZ  CONSUBCntS 

According  to  recent  studies  of  family 
budgets  conducted  by  the  Bureau  of  Labor 
Statistics,  urban  families  of  four  living  on 
lower  budgets  ((10,000/yr.)  spend  61  per- 
cent as  much  on  all  goods  and  services  as 
thoae  on  Intermediate  budgets  ($17,000/yr.), 
but  consume  82  percent  as  much  sugar  and 
sweets.  When  compared  to  those  on  higher 
budgets  (•3S,000/yr.),  those  on  the  lower 
budgets  q>end  42  percent  as  much  on  goods 
and  services  but  consume  M  percent  as  much 
sugar  and  sweets. 

Therefore,  since  sugar  accounts  for  a  larger 
percentage  of  the  budgets  of  low-Income 
consumers  than  other  segments  of  our  popu- 
lation, those  who  can  least  afford  it  will  be 
hardest  hit  by  rising  sugar  prices. 

3.  QUOTAS  UNNECESSABILT  TAX  CONSUMZXS 

The  Agriculture  bill  mandates  quotas  and 
guarantees  7  to  8  percent  annual  Increases 
over  the  market  price  objective,  regardless  of 
world  market  conditions.  This  approach  will 
disrupt  supplies  and  drive  up  consumer 
prices  artlflclally  and  unnecessarily  high. 
Impoaing  these  restrictive  quotas  Is  without 
a  doubt  the  most  expensive  way  to  protect 
farmers. 

Under  the  Ways  and  Means  bill,  the  Secre- 
tary of  Agriculture  Is  authorized  to  make 
anntial  adjustments  to  the  market  price  ob- 
jective, based  on  world  prices  and  other  fac- 
tors. Payments  to  producers,  to  be  drawn 
from  the  U.S.  Treasury,  will  be  more  than 
four  times  offset  by  duty  and  fee  receipts. 

4.   THE   rUTUKE    OF   THZ   INTHNATIONAL   SUGAR 
AOkKEICXNT  MAT  BE  SEBIOUSLT  JEOPARDIZED 

A  Stated  purpose  of  the  Agriculture  bill  is 
to  implement  the  International  Sugar  Agree- 
ment, the  objective  of  which  Is  to  stabilize 
world  prices  and  guarantee  a  minimum  price 
which  win  cover  the  costs  of  efficient  pro- 
ducers. Passage  of  the  Agriculture  bill  would 
clearly  reduce  the  quantity  of  imported 
sugar.  Annual  V.8  sugar  Imports,  approxi- 
mately 4V4-8  million  tons,  now  account  for 
about  2S-30  percent  of  the  total  amount  of 
sugar  In  free  world  trade.  According  to  the 
USDA,  passage  of  the  Agriculture  bill  could 
result  In  a  reduction  of  U.S.  Imports  of  ll"/, 
million  tons  over  the  next  four  years.  Assum- 
ing that  the  production  capacity  of  com 
sweeteners  also  increased,  passage  of  this  bill 
could  eliminate  all  but  a  small  portion  of 
Imports. 

It  Is  doubtful  that  a  fledgling  ISA  could 
hold  up  under  a  drastic  decrease  in  demand 
for  world  sugar.  The  much  needed,  long-term 
ISA  approach  might  well  be  sacrificed  to  the 
short-term  relief  afforded  by  the  Agriculture 
bUl. 

For  all  of  these  reasons  CPA  strongly  urges 
you  to  oppose  the  Agriculture  Committee's 
bill  and  support  the  Ways  and  Means  ver- 
sion. Your  vote  will  be  tangible  evidence  to 
all  American  consumers  that  their  economic 
Interests  cannot  be  dominated  by  those  of  a 
small  special  interest  group. 
Sincerely, 

Kathleen  F.  OHeillt, 

Executive  Director. 
Katklkbx  O.  Sheexxt, 

Leglilative  DiTtetOT.% 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MRS.  CHIPPI  RUSSELL 


HON.  RICHARD  L.  OTTINGER 

O*    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  26.  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  re- 
cently, the  Mamaroneck  Village  senior 
citizens  program  honored  Mrs.  Chippi 
Russell  for  over  20  years  of  volunteer 
service  in  the  village's  senior  citizen 
program. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  the  article 
which  appeared  in  the  Daily  Times  de- 
scribing the  event: 
150  Turn  Out  to  Hail  Senior  Volunteer 
Chlppi  Russell  of  Mamaroneck  was  hon- 
ored recently  at  a  surprise  party  for  more 
than  two  decades  of  volunteer  service  in  the 
Mamaroneck  Village  senior  citizens  program. 
The  party,  held  at  the  Mamaroneck  Senior 
Nutrition    Site,    United    Methodist    Church, 
Mamaroneck,  was  attended  by  more  than  150 
seniors  and  guests,  who  paid  tribute  to  the 
guest  of  honor. 

Dubbed  "Chlppi  Russell  Day,"  the  celebra- 
tion Included  songs,  speeches  and  presenta- 
tion of  gifts.  Mrs.  Russell  has  been  working 
with  the  Mamaroneck  seniors  since  they  first 
became  organized  In  the  late  'SOs.  They  held 
their  first  meetings  at  the  Mamaroneck  Free 
Library,  which  they  later  outgrew.  After  a 
few  years  at  the  Knights  of  Columbus  Hall, 
meetings  were  moved  to  the  Methodist 
church,  where  the  senior  nutrition  program 
was  started.  Mrs.  Russell  moved  with  the 
group. 

Al  Buncher,  former  Mamaroneck  Village 
recreation  director  In  the  department  of  rec- 
reation and  parks,  acted  as  master  of  cere- 
monies. Festivities  began  with  the  "Star 
Spangled  Banner,  "  led  by  John  EUer  and 
Steve  Johnston,  and  an  Invocation  by 
George  Brower. 

The  Introduction  and  welcome  was  given 
by  Shirley  Romaey  of  the  Mamaroneck  Vil- 
lage Human  Hesourcee  Administration 
(HRA) .  Speakers  were  Armand  J.  Olanunzio, 
village  manager,  and  Mary  Soriano,  a  charter 
member  of  the  senior  group. 

Alice  Harkness  led  the  party  in  serenading 
Mrs.  Russell  with  "For  She's  a  Jolly  Good 
Person."  The  sotig  leader  also  performed  "At 
the  Senior  Citizins  Ball,"  composed  by  Ted 
Koepper  of  Larchonont. 

Mrs.  Russell  received  three  honors — a 
plaque  from  Glanunzlo  on  behalf  of  the 
Village  of  Mamaroneck,  a  certificate  from  Al 
Croce,  recreation  leader,  on  behalf  of  the 
village's  recreation  department,  and  a  cash 
gift  from  the  stnlor  citizens,  presented  by 
Mary  Dellaporta. 

Emellne  Powell  celebrated  Chippi  Russell 
Day  by  singing  "God  is  Still  on  the  Throne" 
and  Linda  Lett,  an  outreach  worker  for  the 
seniors,  read  a  poem,  dedicating  it  to  Mrs. 
Russell. 

Guests  at  the  party  included  Mamaroneck 
Village  Justices  Louis  Zlngesser  and  Richard 
E.  Lanza;  Mamaroneck  Village  trustees 
Arthur  C.  O'NelD  and  Gary  Bastian;  Joseph 
PYaloU  village  clerk-treasurer;  Barbara  Qas- 
parlnl,  representing  her  husband,  Trustee 
Andreas  (Hank)  Gasparlni;  and  Jule  Sibley 
of  the  Human  Resources  Administration.  Mrs. 
Russell's  family  filled  three  tables. 

Elizabeth  Co^^ngton,  nutrition  site  man- 
ager, thanked  tbe  committee  which  arranged 
the  party.  Members  were  Shirley  Romney, 
Ron  Feldman,  E^va  Soares,  Gay  Rooney, 
Louise  Haggerty,  Christine  Robinson,  Vatlna 
(Toots)  Brower,  Ida  Jacobus,  Lucy  Tomas- 
settl,  and  Marcia  Cloffarl. 

iSn.  Russell  was  publicly  thanked  for  her 
Tol\mt«er  Mnrla*  iit  tbe  most  recent  meet- 
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Ing  of  tbe  Mamaiokeck  Village  Board  of 

Tnistees.^ 


"NEW  CONGRESSIONAL  BUDGET 
OFFICE  STUDY  FORESEES  MORE 
DECLINE  OF  FARMS,  RURAL  COM- 
MUNITIES, UNLESS  FEDERAL  POL- 
ICIES CHANGED" 


HON.  RICHARD  NOLAN 

or  MIKNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Septemhet  2S,  197S 

•  Mr.  NOLAN.  Mr.  Speaker,  the  C<»i- 
gressional  Budget  Office  has  just  com- 
pleted a  major  study  of  how  Federal 
laws  and  policies  affect  the  well-being  of 
America's  small  and  medium  sized  farms 
and  rural  commimlties.  The  results  con- 
firm that  imless  Congress  and  the  ad- 
ministration initiate  significant  policy 
changes,  the  present  disastrous  trend  of 
rural  decline  will  continue.  My  office  has 
prepared  a  news  release  which  sum- 
marizes the  report  well.  I  would  like  to 
share  this  information  with'  my  col- 
leagues. 

The  press  release  follows: 
PRESS  Release  by  Representative  Richaxd 
Nolan 

Washington. — Rep.  Richard  Nolan  (D-Mn.) 
has  announced  release  of  a  new  report  by 
the  Congressional  Budget  Office  which  as- 
serts that  unless  V£.  farm  policy  is  sub- 
stantially redirected,  small  and  medium  sized 
farms  and  rural  communities  will  continue  to 
disappear  from  the  national  scene  .  .  .  per- 
haps at  a  faster  rate  than  we  are  presently 
experiencing. 

Nolan,  Chairman  of  the  House  Subcommit- 
tee on  Family  Farms.  Rural  Development  and 
Special  Studies,  hail  requested  the  study, 
titled  "Public  Policy  and  the  Changing 
Structure  of  American  Agriculture."  The 
Minnesota  lawmaker  said  the  70  page  report 
"confirms  much  of  what  economists,  soci- 
ologists, environmentalists,  farmers,  and  local 
officials  and  businessmen  throughout  the 
country  have  been  telling  the  subcommittee 
for  two  years:  that  federal  policy  Is  encour- 
aging the  trend  toward  fewer  farms,  larger 
farms,  and  more  corporate  and  monopoly 
control  of  our  entire  system  of  food  produc- 
tion and  distributloa." 

As  a  base  for  a  number  of  its  conclusions, 
the  stu^jr  points  out  that  U.S.  farms  are  gen- 
erally ^ferowing  fewer  and  larger,  replacing 
farm  Qisnllles  and  farm  workers  with  expen- 
sive, energy  Intensive  technology.  Since  1946, 
for  example,  the  actoial  number  of  farms  In 
the  U.S.  has  dropped  from  5.9  million  to  2.7 
million,  and  the  number  of  workers  In  the 
farm  labor  force  has  dropped  from  11  million 
to  4  million. 

Nolan  cited  the  following  as  among  the 
report's  most  significant  conclusions,  if  the 
trend  to  fewer  and  larger  farms  is  permitted 
to  continue: 

Individual  farmers  will  find  it  more  and 
more  difficult  to  Independently  manage  their 
operations  as  food  processors,  distributors, 
and  farm  supply  firms  increase  their  market 
power,  and  as  creditors  and  processors  get 
more  Involved  In  management  supervision  of 
farms.  "This  conclusion,"  Nolan  observed,  "is 
the  most  ironic  of  all.  Those  who  have  argued 
against  government  intervention  in  agricul- 
ture do  so  by  denouncing  production  and 
nuirketlng  controls  as  a  threat  to  their  in- 
dependence. But  the  report  clearly  states  that 
without  government  action,  the  trend  toward 
fewer  and  larger  farms  will  continue,  and  the 
result  will  increasingly  cost  farmers  their 
managerial  IndepenCence." 

Tbe  U.S.  will  be  moved  closer  to  monopoly 
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decision  will  be  made  about  getting  the  rest      crease  In  the  use  of  sugar  subatltutea.  sucn 
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control  of  the  food  Industry,  from  seed  to 
supermarket.  The  report  asserts  that  the 
trend  toward  fewer  and  larger  farms  could 
well  lead  to  "anti-competitive  behavior"  be- 
cause "food  processors,  distributors,  and 
production  Input  suppliers  would  be  in  a 
stronger  position"  than  indivldxial  farmers  to 
gain  and  keep  control  of  food  production 
and  marketing  in  the  VS.  The  report  goes 
on  to  warn  that  "a  few  large  agri-business 
firms  may  use  (their  monopoly  position  in 
the  marketplace)  "to  dominate  agricultural 
production  and  secure  unnecessarily  high 
food  and  fiber  product  prices  from  tbe  Amer- 
ican public." 

Stable  food  supplies  will  be  threatened 
in  the  future,  and  tough  economic  conditions 
will  have  a  greater  impact  over  the  entire 
market. 

"With  greater  concentration  of  produc- 
tion," the  study  explains,  "and  with  farm 
workers  unionized,  consumers  would  be 
more  likely  to  experience  major  interrup- 
tions In  farm  work,  input  supplies,  or  proc- 
essing at  critical  times."  On  the  other  hand, 
the  report  goes  on  to  say  that  "dispersed 
ownership,  small  farms,  and  heavy  reliance 
on  owner-operator  labor  rather  than  bor- 
rowed capital  and  hired  labor  provides  a 
cushion  of  fixed  costs  that  can  be  absorbed, 
or  postponed,  during  times  of  adversity.  This 
guarantees  continuity  In  food  supply,  even 
If  the  economy  Is  In  the  midst  of  a  severe 
depression." 

Rural  areas  and  small  communities  will 
continue  in  economic  decline. 

"Large  scale  operators,"  asserts  the  report, 
"often  find  it  feasible  and  advantageous  to 
go  outside  their  rural  community  to  deal  di- 
rectly with  machinery  manufacturers,  feed 
and  seed  companies,  and  major  city  banks." 
"Substantial  increases  in  federal  spending." 
it  continues,  "might  ultimately  be  needed  to 
assist  displaced  farm  people  and  economically 
depressed  rural  communities." 

The  role  of  the  family  farmer  (the  hus- 
bandry function)  will  be  undermined. 

"With  Its  relatively  low  variable  costs,  a 
high  commitment  of  family  labor  and  fam- 
ily-owned capital,  and  a  capacity  to  defer 
fixed  costs,  the  family  farm  has  a  strong  in- 
centive to  maintain  output  even  if  farm 
product  prices  are  very  low.  Stories  of  the 
resilience  and  staying  power  of  the  small  fam- 
ily farm  has  a  strong  Incentive  to  maintain 
output  even  if  farm  product  prices  are  very 

low personal   experience   endows   a 

farmer  with  special  farming  knowledge  and 
skills,  which  may  significantly  Increase  pro- 
duction efficiency."  The  study  warns  that 
without  this  special  kind  of  knowledge  as 
applied  to  fooa  production,  the  system  will 
suffer. 

When  all  other  effects  of  declining  farm- 
rural  way  of  life  are  taken  into  account, 
the  Issue  of  consumer  food  prices  becomes 
secondary. 

"Available  research  suggests  .  .  .  that  the 
differences  In  retail  food  and  fiber  costs 
under  alternative  farm  structures  would  be 
quite  modest,  relative  to  those  between  total 
cash  receipts  to  farming,  average  net  farm 
Income,  farm  employment,  and  the  viability 
of  rural  communities.  Thus,  the  report  con- 
cludes In  its  summary,  "the  highly  pub- 
licized conflict  between  farmers  and  con- 
sumers— higher  commodity  prices  versus 
lower  retaU  food  prices — may  not  be  a  pri- 
mary consideration  in  decisions  concerning 
the  future  structure  of  agriculture." 

The  study  states  that  public  policies  could 
be  used  to  reverse  current  trends  and  actual- 
ly Increase  the  number  of  farms  by  300  000- 
400,000  by  the  year  2000.  Among  the  possible 
tools  cited  are : 

Targeting  commodity  benefits  to  small, 
diversified  farms; 

Eliminating  commodity  programs  in  favor 
of  direct  income  subsidies  to  low  income 
farmers; 

Redirecting  research  and  extension  policies 
toward  small  and  medium  sized  farms: 
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Liberalizing  gorermnent  credit  to  laduoe 
cost  of  debt  capital  to  small  fanna; 

Eliminating  'tax  loM  farming"  and  other 
tax  advantages  of  non-farm  land  holders; 

Prohibiting  agrl-buslnaas  oorpontloiM 
from  engaging  In  farming  or  asanmlng  fann 
management  ftinctlons;  requiring  a  large 
portion  of  products  to  move  through  open 
markets; 

Prmnotlng  rural  industrlallaation  through 
government  contracts; 

Nolan  termed  the  solutions  "deficient  be- 
cause the  moat  obvious  policy  tool  has  been 
overlooked:  namely,  raising  farm  commod- 
ity prices  in  the  marketplace  m  order  to 
generate  earned  Income  and  stimulate  eco- 
nomic activity  in  rural  and  urban  areas." 

Nolan  said  he  Intends  to  distribute  the 
report  to  members  of  the  House  Agrlcultuie 
Committee,  and  added  that  he  wUl  press 
for  "serious  consideration"  of  "every  respon- 
sible alternative  with  the  potential  of  revers- 
ing the  present  disastrous  trend  toward 
fewer  and  larger  farming  operations  In  the 
United  States."* 


CONGRESSIONAL  SALUTE  TO  THE 
CLERGY  AND  PARISHIONERS  OF 
ST.  MICHAEL'S  R.C.  CHURCH  HIS- 
TORIC LANDMARK,  PATERSON, 
N.J..  DURING  ITS  75TH  DIAMOND 
JUBILEE  ANNIVERSARY  CELEBRA- 
TION 


HON.  ROBERT  A.  ROE 

or   MZW   JEaSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26.  1978 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
September  30,  residents  of  my  congres- 
sional district,  State  of  New  Jersey  will 
join  with  the  revered  pastoral  ministry 
team  and  the  congregation  of  St.  Mich- 
ael's R.C.  Church,  an  historic  landmark, 
located  in  the  city  of  Paterson,  N.J.,  at 
a  gala  anniversary  dinner  commemorat- 
ing the  75th  diamond  jubilee  anniversary 
of  the  founding  of  this  historical  land- 
mark national  parish  church  incorpo- 
rated in  1903  by  the  ItaUan  American 
community  of  the  city  of  Paterson. 

In  recognition  of  the  fact  liiat  our 
Nation  was  founded  on  the  cornerstone 
of  our  pecHJle's  faith  in  God,  which  is 
truly  the  spirit,  conscience,  and  very  be- 
ing of  our  society.  I  am  pleased  to  call 
this  historic  event  to  your  attention.  I 
know  that  you  and  our  colleagues  here 
in  the  Congress  will  want  to  join  with 
me  in  extending  our  heartiest  congratu- 
lations and  best  wishes  to  the  pastoral 
miinstry  team.  Rev.  Richard  A.  Rusconl, 
Rev.  Frank  A.  Matarazzo  and  Deacon 
David  Richardson,  and  to  all  of  the 
parishioners  of  St.  Michael's  on  this  his- 
toric occasion.  I  particularly  commend 
to  you  our  citizens  of  Italian  heritage 
who  over  these  past  three-quarters  of  a 
century  have  by  their  example  engend- 
ered the  esteem  and  respect  to  our  peo- 
ple in  their  steadfast  faith,  hope,  and 
charity  in  promulgating  the  richness  of 
their  religious  culture  through  the  estab- 
lishment of  St.  Michael's  R.C.  Church. 

Mr.  Speaker,  the  quality  of  the  leader- 
ship of  members  of  the  most  reverend 
clergy  and  our  citizens  of  Italian  heritage 
who  settled  in  the  city  of  Paterson  and 
founded  St.  Michael's  R.C.  Church  is 
most  eloquently  Intertwined  in  the  his- 
tory of  the  church.  With  your  permission 

I  would  like  to  insert  at  this  point  in  our    .^»„  ...«-.  .r..  -:-.«„  w.^w  —  «. 
historic  journal  of  Congress  an  excerpt  nephew  itsgr.  carlo  ciaad.  who  fouadad  and 
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of  several  passages  from  a  dironoioiy 
that  has  been  written  on  the  events  that 
have  taken  piauce  in  building  St  Mlrharit 
R.C.  Church.  Ilils  exoerpt  which  win 
convey  tbe  warmtfa.  'Tfrnimwiflii  mad  rin>- 
cerity  of  purposes  of  its  esteemed  patston 
and  the  priceless  historic  trewores  that 
are  embodied  In  this  beautiful  BomaiMi- 
que  church  located  in  the  heart  ot  ttie 
Paterson-Great  Falls  Historic  Distrlek 
which  has  earned  Its  designation  as  an 
historic  landmark  b^^  our  State  of  New 
Jersey  is,  as  follows: 

HSTOBT  op  St.  Mw»»i  bjC.  Chubch 
Saint  Michael's  w^w"  OattwUc  Chnicli 
was  incorpcmtted  as  a  Natloaal  Faittb  for 
the  Italians  of  Pateraon  under  tbe  patvon- 
age  of  St.  Michael  the  Archaagal.  Thla  warn 
June  13.  1903,  with  Btsbop  OXtaonor  aa 
President,  the  Right  BeTcrend  ^"•^pwr 
Sheppard,  Vicar  General,  aa  Vloe-PrealdaBt, 
and  the  Reverend  FeUee  Dl  Persia  as  Secre- 
tary and  Treasurer.  Lay-tmataaa  were  Mr. 
Ftank  PugUa  and  Mr.  Joaepb  Raok. 

The  first  Mass  was  aald  on  July  38  In  tlie 
basement  and  the  buUdlng  was  bleaaad  and 
dedicated  by  Bishop  O'Connor  on  October 
2S, 1B03. 

Rightly  enough,  the  story  ot  a  parish 
becomes  chiefly  the  story  of  the  pastors  «bo 
served  It.  They  are  the  men  who  give  dlrae- 
tion  and  guidance:  the  planners,  the 
captains  who  steer  the  Ship  through  un- 
known waters.  Their  voice  U  heard  claoly 
and  authorttatlvely.  Thus,  tbe  pariah  takw 
on  the  character  of  Its  shepherd,  the  paa- 
tor.  But  as  a  pastw  wUl  admit,  his  altarts 
would  amount  to  Uttle,  his  sueoeasea  Um 
were  it  not  for  his  devoted  parlahlonen.  By 
their  whole-hearted  cooperation,  good  wHl. 
concern,  sacrifices,  both  material  and  spirit- 
ual in  aU  pariah  undertakings,  was  St. 
Michael's  so  abimdantly  blessed  from  Ita  In- 
fant days  to  present. 

Father  Felice  Ciancl  became  the  Pastor 
of  St.  Michael's  Church  In  1B05. 

In  1819,  on  account  of  his  age  and  lllniM. 
Father  FeUce  Ciancl  retired  from  the  poat- 
tlon  of  Pastor  of  Saint  Michael's  Parldi  ^M 
the  Bishop  granted  him  a  pension  with  tba 
right  to  stay  on  as  Pastor  Bmerttua.  At 
this  time,  Monslgnor  Carlo  Ciancl,  Pastor  at 
the  Church  of  the  Blessed  Sacrament  was 
transferred  to  Saint  Michael's  Parish  as  Paa- 
tor. 

In  1967.  because  of  Msgr.  Carlo  eland's 
poor  health.  Blshc^  Lawrence  B.  Casey  ac- 
cepted his  resignation,  and  named  blm  Paa- 
tor  emeritus  of  St.  Michael's  Church,  where 
he  had  served  as  pastor  for  48  years.  He 
resided  In  the  parish  rectory  on  Ciancl  St. 
(named  after  him)  until  his  death  March  SI, 
1968. 

Reverend  Joseph  Ferrlto,  Administrator  ot 
the  parish  at  the  time  of  Msgr.  Gland's  death. 
was  made  pastor  of  St.  Michaels  church.  In 
1967,  Father  Michael  Castrllll  bad  been  as- 
sistant to  Msgr.  Ctand  and  now  aaststad 
Reverend  Ferrlto. 

In  1971,  Rev.  Ferrito  waa  asalgnad  a  new 
parish  and  Father  Alphonse  Tuoaao  replaced 
htm  as  pastor  of  St.  Michael's  Church. 

When  Father  Alphonse  Tuo^w  was  aa- 
slgned  another  parish  during  the  achool  year  ■ 
of  1974-75,  Father  Michael  OastrllU  was  made 
pastor  of  St.  Michael's  Church. 

Father  Michael  struggled  endleasly  to  keep 
this  pariah  flnandaUy  above  water  and  to 
maintain  the  spirit  and  love  that  baa  always 
been  a  part  of  St.  Michael's.  His  appeal  want 
to  you.  the  present  parishioners,  parlBhlonars 
of  days  long  gone,  friends,  patrons  of 
St.  Michael.  •   •   • 

And  so,  the  "Loyalty  Fund"  took  shape, 
reaching  out  to  aU  comers,  to  the  thousands 
of  people  whose  lives  were  somehow  toudMd 
by  St.  Michael's.  And  the  response  was  good. 
The  loyalty,  affection  and  generoalty  dla- 
played  is  a  living  tribute  to  the  two  great 
Italian   Priests,  Ft.  Mice  Ciand  and  bla 
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buUt  thte  chiireh;  to  the  putora  and  asslst- 
■Dti  that  followed,  and  to  you  the  people,  the 
T«ty  core,  the  heart  of  the  church,  without 
whom  the  church  would  not  ezUt. 

HftTlnc  McompUahed  eU  hla  goals.  Fr.  Mi- 
chael paaaed  hta  office  on  to  the  Pastoral 
Team  of  father  Frank  A.  Matarazzo,  Father 
Btehard  A.  Buaoonl.  and  Deacon  David 
Blfthardeon. 

September  3Srd  1039  la  a  most  memorable 
day  In  the  hUtory  of  Saint  Michael's  because 
on  that  day  the  Most  Reverend  Thomas 
Joseph  Walah.  Blahop  of  Newark,  assUted  by 
many  prlaeta,  layed  the  corner-stone.  In  1029 
the  new  Chxirch  of  St.  Michael  the  Archangel 
w««  dedicated  by  the  Moet  Reverend  Thomas 
Joaaph  WaUh. 

Juat  10  yem  later,  in  1048,  St.  Michael's 
Church  was  consecrated  by  the  most  Rev 
Thomas  Aloyslua  Boland. 

The  church  designed  by  Architect  Joseph 
BeUomo,  buUt  by  Antonio  Giordano  of  Pas- 
■alc,  HJ.,  Is  constructed  of  light  mottled 
faced  brick,  trimmed  with  solid  granite  steps 
and  the  lower  sections  are  of  cast  granite; 
the  trim  In  the  campaniles  are  of  terra  cotta 
It  haa  a  firontage  of  63  feet  and  a  depth  of 
00  feet.  4>aclous  double  doors  in  the  center 
ooQsUtuta  the  mala  entrance,  flanked  on 
either  side  by  doors  at  the  base  of  the  tower- 
Uig  campaniles  which  measure  06  feet  to  the 
top  of  the  dome,  upon  each  of  which  there 
U  superimposed  a  large  cross.  Above  the  main 
entrance  there  is  an  alto-relief  of  Saint  Ml- 
chael  the  Archangel.  Patron  of  the  Church 
wcuted  and  donated  by  the  sculptor 
Orttano  Federlcl.  *^ 

In  the  year  1036  the  interior  of  the  church 
was  first  decorated  by  D'Ambroslo  Ecclesi- 
aattcal  Studios,  made  possible  through  the 
generosity  of  Mr.  Antonio  Scola.  In  the  year 
1063  to  commemorate  the  Golden  Jubilee 
Year  of  the  founding  of  the  Parish,  the 
church  was  restored  by  the  same  artists  of 
Uie  D  Ambroeio  Ecclesiastical  Art  Studios  of 
N.y.  In  1076,  the  main  altar  was  turned  to 
»ce  the  people,  conforming  with  the  Vatican 
Ruling.  However,  the  original  marble  altar 
ts  stlU  in  use.  The  beautiful  and  most  valued 
•talned  glass  windows  were  completely  re- 
stored in  1078. 

The  belU  were  solemnly  consecrated  by 
ms  Excellency  Archbishop  Thomas  J.  Walsh 
Of  Newark  and  placed  in  the  Campanile  of 
the  church  in  1932.  The  largest  bell  is  dedi- 
cated to  St.  Michael  the  Archangel  in  mem- 
ory of  the  deceased  Monslgnor  Felice  Clanci 
The  second  is  dedicated  to  Our  Lady  of 
Mount  Carmel  and  the  third  is  dedicated  to 
St.  Gerard  Maiella. 

Things  have  changed  since  1003.  We  are 
still  in  an  age  of  transition.  But  we  can  not 
??-«  hopeful.  The  efforts  must  never  end 
1878  will  recall  the  namlni?  and  declaring  of 
St  Michael's  Church  a  "Historic  Site"  and 
BeUglous  Center,  long  the  efforts  and  vision 
^n.  Michael  Castrini  and  his  parishioners 
F*eserved  In  all  its  beauty  and  splendor,  St 
Michael  s  Church  never  again  to  be  marred 
by  the  rumor  of  closing  its  doors. 

In  September  1078  together  with  the  7Bth 
^nlveraary  of  the  founding  of  this  parish 
we  Will  gather  together  in  Joyful  celebra- 
tion and  thank  God  for  all  that  has  been 
given  to  us  through  St.  Michael's  Church. 
Mr.  Speaker.  St.  Michael's  has  been  a 
thriving  church,  foundress  of  many 
other  parishes  and  schools  as  well  as 
nursing  homes  and  chUd  care  centers. 
The  beauty  of  Its  edifice  serves  as  a 
memorial  to  three-quarters  of  a  cen- 
tun'  of  community  service  which  would 
._,.  ^*  been  possible  without  the 
srtritual  leadership  of  its  pastorate 
dedicated  to  the  noble  cause  of  service 
to  Ood  and  brotherhood,  goodwill  and 
understanding  among  all  mankind. 

♦K^  ^^'S^  ^^^  ^  *he  elegance  of 
their  faith  and  outstanding  good  works 
on  behalf  of  our  fellowman  which  have 
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truly  enriched  our  community.  State,  and 
Nation,  we  do  indeed  salute  the  pastoral 
team.  Father  Rusconi,  Father  Mataraz- 
zo, and  Deaoon  Richardson,  and  all  of 
the  associate  priests,  sisters,  and  parish- 
ioners as  they  celebrate  the  75th  dia- 
mond jubilee  anniversary  of  St. 
Michael's  R.  C.  Church.* 


CAMP    DAVID    SUMMIT    USED    FOR 
PR  MOTIVE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  26.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  Harry 
Kelly,  the  Chicago  Tribune's  White 
House  correspondent,  is  a  knowledge- 
able, experienced,  and  necessarily  perti- 
nent observer  of  the  Washington  scene. 
He  can  also  spot  a  good  PR  effort  when 
he  sees  one. 

His  article,  appearing  in  the  Perspec- 
tive section  of  the  Monday.  September 
25  Tribune,  is,  in  my  judgment,  a  pene- 
trating and  objective  commentary  on  the 
use  of  the  Camp  David  summit  for  a 
PR  motive.  The  article  follows: 

Summit  Tahnished  by  Imaoe-Makers 
(By  Harry  Kelly) 

Washington.— There  was  more  going  on 
than  met  the  eye  at  the  Camp  David  summit. 

There  was  the  perfect,  astonishing  ending 
of  the  story — almost  as  If  Rogers  and  Ham- 
mersteln  had  been  called  in  to  fix  up  the 
third  act  of  an  O'Neill  drama. 

There  has  been  two  weeks  of  terrible  sus- 
pense. Would  the  summit  collapse?  Would 
Sadat  walk  out?  Would  Begin  be  uncompro- 
mising? Would  It  become  Just  another  good 
Carter  try  that  faUed? 

Then  there  they  were,  as  If  by  magic.  In 
the  brightly  Ulumlnated  East  Room  of  the 
White  House.  Menachem  Begin  was  embrac- 
ing Anwar  Sadat,  calling  him  "my  friend," 
as  Jimmy  Carter  applauded  and  millions 
watched  on  television. 

To  prepare  for  that  glowing  moment,  the 
Image-makers  had  moved  in  to  wring  every 
ounce  of  favorable  public  relations  they  could 
for  Carter  from  the  Camp  David  summit. 

And  why  shouldn't  they?  The  President  Is 
a  politician— which  in  a  democracy  shouldn't 
be  a  bad  word — who  has  to  worry  about  re- 
election. Also,  he  worked  very  hard  at  the 
summit.  It  was,  as  Begin  said,  "the  Jimmy 
Carter  conference."  Very  few  people  doubt 
that  this  deeply  religious  "born-agaln"  Bap- 
tist has  a  profound  desire  to  be  peacemaker 
in  the  Holy  Land.  And  that  motive  certainly 
came  first. 

Yet,  stay  a  moment.  This  is  a  devious  world. 
The  important  answers  seldom  are  mathe- 
matical in  their  clarity.  The  answers  usually 
lie  In  the  gray  uncharted  land  where  mo- 
tives are  unclear — even  sometimes  to  those 
with  the  motives. 

So  traveler,  be  cynical  for  a  moment.  Con- 
sider this  cynical  scenario: 

In  July,  the  White  House  hired  Gerald 
Robinson,  the  "media  whiz"  who  had  han- 
dled the  advertising  for  all  of  Carter's  pre- 
vious campaigns  since  1966,  to  try  to  Im- 
prove Carter's  image  as  a  take-charge,  com- 
petent, tough  President. 

Mrs.  Carter,  who  has  talked  about  it  in 
interviews,  said  she  and  the  President  didn't 
think  the  public  was  getting  the  true  story 
about  Carter's  accomplishments. 

The  problem,  according  to  some  of  the 
Carter's  aides,  was  that  the  press  corps  was 
getting  in  the  way  between  the  President 
and  the  public,  interpreting  positions. 

Rafshoon  explained,  "We  have  to  have  our 
own  TV  events,  to  use  TV  more  directly  to 
get  our  Image  aoroas." 


September  26,  1978 

For  a  politiclaa,  the  advantage  of  con- 
trolled television  events  and  still  photo- 
graphs is  that  there  is  no  reporter  around 
to  say,  "On  the  other  hand  .  .  ." 

In  any  event,  since  Rafshoon  got  on  the 
Job,  the  country  has  been  treated  to  a  fiood 
of  television  pictures  and  still  photographs 
of  Carter  pitching  Softball  at  Plains;  walk- 
ing through  downtown  Plains,  as  he  did  so 
successfully  in  the  campaign:  holding  up 
peanut  plants:  rafting  down  the  Salmoo 
River:  fishing  and  horseback  riding  in  Jack- 
son Hole,  Wyo.;  flanked  by  Sadat  and  Begin 
reviewing  marines  at  Camp  David;  and,  fin- 
ally, ecstatic  in  ttie  East  Room. 

At  most  of  these  pictorial  events  reporters 
were  not  allowed  within  half  a  mile.  The 
press  advance  people,  who  have  been  put 
under  Rafshoon  along  with  speech  writers, 
seemed  honestly  apprehensive  that  the  press 
raft  might  accidentally  come  in  sight  of  Car- 
ter on  the  Salmon  when  it  wasn't  supposed 
to  or  get  close  enough  to  ask  questions 
when  they  weren't  supposed  to. 

Carter  had  an  honest  reason  for  the  news 
blackout  at  Camp  David.  Although  he  in- 
sisted during  his  campaign  that  he  would 
conduct  an  open  administration  and  de- 
nounced the  secret  diplomacy  of  past  admin- 
istrations, he  has  found  it  difficult  to  achieve 
anything  with  the  prime  ministers  and  for- 
eign secretaries  crtticlzlng  each  other  In  the 
press. 

But  a  side  effect  was  that  all  the  still 
photographs  taken  at  the  Camp  David  sum- 
mit [except  for  those  taken  during  the  ma- 
rine drill  one  evening]  were  the  work  of 
official  photographers.  All  were  screened  by 
"media  adviser"  Robert  Squier,  who  was 
hired  by  Rafshoon  for  the  occasion  to  pre- 
sent Carter  at  his  best. 

Practically  every  photograph  showed  the 
summit  politicians  the  way  they  like  to  be 
seen — smiling,  as  If  they  were  part  of  one 
big,  happy  family. 

But,  we  learn  now,  there  were  great  ten- 
sions. That  at  the  outset  Sadat  and  Begin 
showed  such  hostility  to  one  another  Carter 
decided  to  keep  them  apart  at  negotiations. 
That  members  of  both  the  Israel  and  Egyp- 
tian delegations  threatened  to  pack  up  and  go 
home.  That  key  members  of  the  American 
delegations  were  frustrated  and  deeply  pessi- 
mistic about  the  outcome. 

Then,  at  almost  the  moment  of  deadline, 
an  agreement  was  reached.  An  administration 
official  acknowledged  the  agreement  on  a  key 
issue,  the  West  Bank  settlements,  was 
fragile.  "If  we  hadn't  found  a  way  to  deal 
with  it,  we  wouldn^  have  had  those  two  men 
standing  together  ...  we  wouldn't  have  had 
a  deal." 

For  the  East  Room  ceremony,  where  the 
two  men  stood  together  on  each  side  of 
Carter,  Rafshoon  was  busy  making  the  ar- 
rangements. One  of  his  PR  associates  escorted 
Barbara  Walters,  of  ABC-TV,  into  the  East 
Room.  With  Rafshoon,  TV  consultant  Squier 
inspected  the  set,  the  podium  the  antique 
desk,  the  lights,  the  camera  angles.  Rafshoon 
coached  Secretary  of  State  Cyrus  Vance, 
whose  role  was  to  pass  around  the  documents 
for  signing  by  Carter.  Sadat,  and  Begin. 

Sadat,  Begin,  and  Carter  were  on  prime- 
time  television — with  a  particularly  good  au- 
dience because  it  was  the  first  night  of  the 
networks'  new  shows — within  8'/4  hours  of 
their  agreement  at  Camp  David,  although 
they  had  not  agreed  to  the  wording  on  some 
of  the  most  important  issues. 

Carter  couldn't  have  got  better  publicity 
with  both  Sadat  aad  Begin  praising  his  ef- 
forts for  peace. 

But  a  woman  who  works  at  the  White 
House,  who  was  moved  by  the  event,  still 
found  she  was  "personally  affronted  by  it. 
I  kept  thinking  Jerry  Rafshoon  had  prompted 
Sadat  and  Begin  to  say  nice  things  about 
the  Pretiwcnt." 

And  that  is  the  trouble  with  imagemaking. 

It  leaves  dirty  fingerprints  on  even  the  best 
of  tbings-s 
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The  Senate  met  at  9  ajn.,  on  the  ex- 
piration of  the  tecess,  and  was  called 
to  order  by  Hon.  Robert  Mokgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 


(Leffislative  day  of  Tuesday,  September  26.  1978) 


PRATn 


■nie  Chaplain,  the  Reverend  Edward 
L.  R.  lason,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  whose  ear  is  open  to 
those  who  are  of  a  hwnble  and  contrite 
heart,  we  pause  to  acknowledge  our  need 
of  Thee.  If  we  are  too  low  in  spirit,  lift 
us  up.  If  we  are  too  lofty  in  pride  make 
us  submissive  in  mind.  If  we  feel  that 
Thou  art  far  from  us,  draw  near  to 
give  us  wisdom  for  our  problems,  strength 
for  our  testing,  and  the  sunshine  of  Thy 
love  for  the  dark  places.  Grant  unto 
each  of  us  the  grace  of  the  Galilean,  that 
we  may  find  fellowship  with  mm  in  this 
hour.  In  His  name  we  pray.  Amen. 


THe  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  3  minutes  to  the  distinguished 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  majwity  leader. 


other  woman  to  achieve  the  opportuolty 
for  women  to  vote  in  our  electloos. 


APPOINTMENT  OP  ACTENG  PRESI- 
DENT PRO  TEMPORE 

The  PRESmmo  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
S«iate  from  the  President  pro  t«npore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter: 

1T.S.  SorATs, 

PtMmPIT  ^BO  TPtPOKE. 

„   ^^  WaahiHffton,  D.O.,  September  27. 1978. 
To  the  Senate: 

Under  the  provltfoiia  <rf  rule  I.  section 
3,  of  the  Standing  Rules  of  the  Senate  1 
hereby  appoint  the  Honorable  Bobbt  Moa- 
OAK,  a  Senator  from  the  SUte  of  North 
Carolina,  to  perform  the  duties  of  the  Chair 
Jamm  O.  Kutlamd, 
Preeldent  pro  tempore. 

Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 


THE  NEW  $1  com 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  House  of  R^resentatives 
agreed  to  the  Senate  bin  In  the  form  in 
which  it  passed  the  Senate,  providing  for 
a  new  $1  coin.  Tills  is  a  departure  for  this 
country  because  the  $1  coin  that  Is  going 
to  be  used  is  about  the  same  siae  as  the 
quarter.  It  is  expected  to  be  used  very 
widely  in  this  country.  But  even  more 
significant  than  that,  this  is  the  flist  coin 
in  our  history  that  has  had  a  woman,  a 
wcnnan  who  has  actually  lived,  on  the 
coin. 

Many  people  were  responsible  for  that, 
including  a  number  of  people  in  the 
House.  Mart  Rose  Oakar.  the  fine  Con- 
gresswoman  f  rmn  Ohio,  worked  very  hard 
for  it  and  deserves  great  credit.  But  I 
must  say  in  the  Senate  it  was  a  monber 
of  the  staff  of  our  Wftnir^ng  Committee. 
Marion  Mayer,  who  is  a  ranaricaUy 
hard-working  intelligent  person  with  a 
great  sense  of  humor.  She  worked,  dill- 
g^itly.  constructively,  and  I  might  say 
wis^  on  this.  She  Is  the  head  of  our 
coinage  efforts  in  the  waniHTig  Commit- 
tee. Miss  Mayer  was  an  unequivocal 
backer  of  Susan  Anthony  as  the  penoD- 
age  who  should  be  hcmored  on  the  coin. 
The  Treasury  favored  ICss  liberty's  vis- 
age on  the  coin.  Others  fought  for  a  va- 
riety of  personages.  Miss  Mayer  won. 

She  deserves  fuU  credit  for  having  won 
Soiate  approval  of  the  first  woman  ever 
to  be  honored  by  having  their  image  re- 
produced on  an  American  coin. 

In  the  course  of  our  hoftHngn,  we  found 
that  we  honored  many  men.  not  only 
Presidents  but  others,  but  that  we  never 
had  honored  an  American  woman.  So  I 
think  this  is  a  memorable,  historical  oc- 
casion. Susan  Anthony  being  on  the  coin, 
a  woman  who  did  more  perhaps  than  any 


GENOCIDE:  WILL  HISTORY  REPEAT 
rrSELf  ? 

Mr.  PROXMIRE.  Mr.  President,  the 
televlalon  docudrama  "Holocaust",  a 
program  which  shocked  Americans.  Is 
now  searing  the  coUecttveness  of  the  Is- 
raeU  nation.  Tbere  1.5  miUlon  people— 
nearly  half  the  population  of  this  small, 
bdeaguered  country— watched  the  first 
of  the  terrifying  Qiisodes. 

They  watched  a  dramatisatian  at.  the 
systematic  annihilation  of  6  miiHtm  of 
their  countrymen  mly  30  short  years 
ago.  They  felt  the  collective  agony  that 
only  a  nation  that  has  suffered  such 
murderous  tsrranny  «^n  fed. 

Where  were  we  then.  lir.  President, 
and  where  are  we  now?  What  steps  have 
we  taken  to  assure  that  genocide  the  likes 
of  this  can  never  happen  again? 

In  an  article  in  the  Washlngtcm  Star, 
Aharm  Famili.  an  Israeli  eitiaen  who 
watched  the  telecast,  cxmtstd  his  fear 
that  the  Jews  could  be  murdered  indis- 
criminately yet  again.  I  quote: 

That  Is  my  people  they  did  tliat  to TbaX 

old  man,  how  they  beat  him.  .  .  .  niera^  no 
difference.  The  same  nation.  Tb»  same  fate. 
I  wish  I  was  sure  that  fate  ot  cjra  was  over. 
But  I'm  not  sure. 

Mr.  President,  look  at  the  record,  llie 
U.S.  Senate  has  had  the  opportunity  to 
ratify  the  Genocide  Conventian  since 
1949  when  President  TVuman  first  sub- 
mitted it  to  the  Senate.  Since  then  the 
Senate  Foreign  Relations  Coimnittee  *»»■ 
reported  the  treaty  favorably  to  the  Soi- 
ate  four  times. 

Four  times,  Mr.  President.  In  1970. 
1971,  1973,  and  again  in  1976.  the  treaty 
was  repcHted  and  the  Senate  had  an  op- 
portunity to  act. 

Yet  we  still  hesitate. 

How  can  we  allay  the  fears  of  men 
like  Aharon  Famili,  who  have  known  the 
horrws  oi  genocide  firsthand?  How  can 
we  take  the  first  step— admittedly  a 
small,  but  critical  one — ^to  combat  the 
genoddal  slaughter  perpetrated  in  Cam- 
bodia and  Uganda  in  our  time? 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor  wiU  be  identified  by  die  use  of  a  "ballet"  symbol.  i.e,  • 
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We  can  ratify  the  Genocide  Conven- 
tion. 

Mr.  President,  we  must  ratify  the 
Oenocide  Convention. 

We  must  affirm  that  most  fundamental 
of  all  rights— the  right  to  live— so  that 
the  Aharon  Pamlll's  of  this  world  will 
never  have  to  worry  that  history  will 
repeat  Itself. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  imder  the  order  If 
there  are  no  other  requests. 


selves,  would  have  a  much  more  regular 
procediu*  and  would  not  interrupt  any- 
thing and  they  could  all  come  on  the 
floor,  those  that  are  needed. 

I  merely  make  that  observation,  be- 
cause I  have  counted  now,  and  this  is  No. 
49. 

Mr.  ROBERT  C.  BYRD.  The  chairman 
makes  an  excellent  point  and  the  matter 
is  being  considered.  I  think  scMnething 
can  be  worked  out.  I  assure  the  Senator 
that  I  am  going  to  make  that  effort. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the  Sen- 
ator from  Tennessee  Is  recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order,  and  no  request  for  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yldd  back  my  time. 


PRIVILEOES  OP  THE  FLOOR— 
H  Jl.  12929 

ISi.  MAGNUSON.  While  the  majority 
leader  Is  on  the  floor,  ISx.  President,  I 
ask  unanimous  consent  that  Susan 
Brannlgan  and  Bob  Paquln,  of  Senator 
Lbaht's  staff  be  granted  the  privileges 
of  the  floor. 

This  la  not  the  fault  of  the  Presiding 
Officer,  I  will  say. 

Mr.  President,  I  coimted,  the  number 
that  we  have  asked  for  and  this  one  that 
X  have  just  asked  for  is  No.  49.  Each 
unanimous-consent  request  takes  at 
least  a  hall  m-.nute  and  they  interrupt 
speeches  for  this.  They  have  to,  imder 
the  rule.  Forty-nine  people  Is  a  lot  of 
people  to  have  in  here,  and  I  suppose  be- 
fore we  are  through  it  will  go  over  50.  It 
may  be  that  it  will  be  difficult  for  the 
Senators  to  get  Into  the  Chamber  them- 
selves. 

I  understand  why  Senators  want  their 
staff  herei  I  do,  too.  I  do  not  have  as  many 
as  some  others.  I  could  ask  for  the  whole 
Appropriations  Committee  staff  to  be 
here.  That  would  add  another  SO.  Then 
there  would  be  no  room  in  the  Chamber 
for  anyone  else. 

It  seems  to  me  that  come  next  year, 
or  when  we  have  a  Rules  Committee 
meeting — and  I  have  discussed  this  with 
the  majority  leader  and  I  believe  with 
the  minority  leader— we  ought  to  have  a 
better  system  than  this.  I  understand 
the  leadership  is  working  It  out. 

I  suggested  maybe  Senators  could  drop 
the  names  of  the  people  at  the  door  that 
they  wanted  on  the  Senate  floor,  with 
some  limitation. 

Let  us  not  get  up  to  67  staff  people  on 
the  floor  for  a  bill,  but  a  reasonable 
amount,  because  this  does  take  up  a  lot 
of  time  of  the  Senate,  particularly  in  the 
closing  days.  Many  times,  they  are 
needed,  and  it  Is  good  that  they  are  here. 
But  I  hope  we  will  achieve  a  better  sys- 
tem than  having  to  get  up— 47  times 
speeches  have  been  inten-npted,  as  of 
now.  to  have  people  come  on  the  floor. 
I  think  all  Senators  agree  and  I  think  the 
staff  will  agree  with  this.  They,  them- 


TIME    LIMITATION    AGREEMENT— 
H.R.  12928  CC*IFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  upon  the 
disposition  of  the  natural  gas  conference 
report  today,  the  Senate  proceed  to  the 
consideration  of  the  public  works  appro- 
priations conference  report,  H.R.  12928, 
with  a  time  agreement  as  follows:  One 
hour  overall  on  the  conference  report,  to 
be  divided  between  Mr.  Johnston  and 
Mr.  Hatfield  equally,  with  an  additional 
20  minutes  under  the  control  of  Mr. 
Proxmire 

Mr.  MAGNUaON.  Reserving  the  right 
to  object,  when  do  we  get  back  to  HEW? 

Mr.  ROBERT  C.  BYRD.  As  soon  as 
possible.  I  would  not  have  thought  of  do- 
ing this  if  It  had  not  been  an  appropria- 
tions bill.  It  is  a  public  works  conference 
report. 

Mr.  MAGNUSON.  I  understand.  Then 
we  go  back  to  HEW? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  am  very 
concerned,  I  say  to  the  chairman,  and  I 
know  he  shares  my  concern,  that  we  get 
this  bill  down  to  the  President  so  that  if 
there  is  a  veto,  which  I  hope  there  will 
not  be,  it  will  be  done  in  time  for  the 
Congress  to  have  an  opportunity  to  exer- 
cise its  option  to  override. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  MATHIAS.  Mr.  President,  I  am 
instructed  by  the  minority  leader  to  agree 
to  the  request  of  the  distinguished  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESiniNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


chairman  (Mr.  MACxruson).  the  mana- 
ger, arrives  in  the  Chamber. 

Mr.  BAKER.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  as  soon 
as  our  principals  are  here,  and  I  imder- 
stand  they  are  on  the  Hill  but  not  yet 
In  the  Chamber,  we  will  explore  that 
question.  There  are  many  controversial 
items.  It  may  be  difficult  to  have  an 
overall  ccanprehenslive  time,  but  we  will 
make  an  effort. 

Mr.  President,  I  ask  \manimous  con- 
sent that  I  may  recover  my  leadership 
time  previously  yielded  biusk. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  New  Mexico. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,   1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration  of 
H.R.  12929,  which  the  clerk  will  state 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R,  13629)  making  appropriations 
for  Departments  of  Labor,  and  Health.  Edu- 
cation, and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30,  1979, 
and  for  other  pxirpoees. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  if  it  would  be  possible  to 
get  a  time  agreement  on  the  HEW  ao- 
propriations  bill.  I  will  not  press  for  that 
at  the  moment.  I  will  wait  until  the 


STATEMENT  ON  THE  REVENUE  ACT 
OF  1978 

Mr.  DOMENICI.  Mr.  President,  I  think 
we  all  need  to  understand  that  the  tax- 
payer's revolt  did  not  start  with  the 
landslide  vote  on  proposition  13  in  Cali- 
fornia, and  it  wiU  not  end  with  our  vote 
on  the  tax  cuts  now  under  consideration 
here  in  Washington.  _  ^      , 

Back  in  1938,  for  example,  the  Federal 
tax  rate  was  a  mere  4  percent  on  Income 
up  to  $4,000;  that  is  about  $18,000  at  to- 
day's prices.  And  a  married  couple  en- 
joyed a  $2,500  personal  exemption.  As  a 
result,  the  Federal  tax  bite  worked  out 
to  about  $50  a  year. 

Today,  of  course,  taxes  at  the  local. 
State  and  Federal  level  absorb  sUghtly 
over  40  percent  of  all  our  national  in- 
come. At  the  Federal  level,  taxes  have 
grown  to  pay  for  the  constant  dollar 
deficits  that  Government  has  incurred 
in  21  out  of  the  last  22  fiscal  years; 
deficits  which  total  almost  $350  bllUon 
in  noninflated  1972  dollars. 

Daniel  Webster  said  the  power  to  tax 
involves,  necessarily,  the  rower  to  de- 
stroy. He  was  right.  Consider  this 
"Devirs  Recipe"  ooncocted  by  govern- 
ments  at  aU  levels   over   very   recent 

decades:  ^     _.   . 

Add  Federal  income  taxes  to  State 
income  taxes:  mix  them  both  with  coun- 
ty income  taxes  and  city  income  taxes; 
sprinkle  those  four  taxes  with  rising  so- 
cial security  taxes  and  rising  property 
taxes  and  rising  sales  taxes;  then  heat 
those  seven  taxes  with  an  11  percent  in- 
flation rate  that  endlessly  propels  people 
into  higher  marginal  tax  brackets  and 
unrealisticaUy  high  property  assess- 
ments; then  season  this  mess  with  a 
capital  gains  tax  that  puts  the  United 
States  at  the  bottom  of  the  industrial 
world  in  both  capital  formation  Mid 
productivity  growth,  and  second  from  the 
bottom  in  GNP  growth;  garnish  it  with 
rules  that  wioe  out  much  of  the  illusory 
profit  a  couDle  makes  when  they  retire 
and  sell  their  house,  and  you  have  an 
idea  of  the  depth  and  breadth  of  the  odi- 
ous stew  into  which  yesterday's  govern- 
ment has  placed  today's  governed. 

We  are  trying  to  do  something  about 
that  today.  But  the  tax  cuts  passed  by 
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the  House  and  sent  over  here  to  the  Sen- 
ate do  not  go  far  enough.  They  do  not  cut 
deep  enough.  They  do  not  even  offset  the 
double-barreled  effects  of  next  year's  In- 
flation and  social  security  tax  Increases. 

On  September  5,  1978,  the  Congres- 
sional Joint  Committee  on  Taxation  re- 
leased several  tables  which  show,  first, 
how  much  Inflation  will  add  to  next 
year's  tax  bill  In  each  of  several  income 
brackets;  second,  how  much  will  be 
added  by  the  social  security  tax  increase ; 
third,  how  much  the  House-passed  bill 
will  cut  taxes  In  each  of  those  brackets; 
and.  fourth,  the  net  tax  change  in  terms 
of  a  tax  Increase  (+)  or  an  actual  tax 
reduction  (-). 

Table  1  shows  the  effects  of  the  $16 
billion  House-passed  tax  cut  aa.  a  single 
person,  table  2  the  effect  on  a  married 
couple  with  no  dependents,  and  table  3 
the  effect  on  a  married  couple  with  two 
dependents.  You  will  note  that  taxes 
still  Increase  next  year  in  all  but  2  of  the 
33  examples  cited. 

I  ask  unsmimous  consent  that  these 
tables  be  printed  at  this  point  in  the 
Record. 

■niere  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  1.— TAX  CHANGE  IN  1979  FOR  A  SINGLE  PERSON 


Httw 


I  ncotne 


Social 
Inflation       security 
tax  in-         tax  in-    HouM  bill  Net  tax 

creasa'       crease'       tax  cut'  change 


$3,000... 
$5.000... 
$8,000.. 

S10,000.. 
tl2,S00. 

|is,ooo.. 

$17,S00.. 
$20,000. 
$2S,000.. 
$30.000.. 
$40,000.. 


0 

2 

0 

3S 

4 

-21 

SO 

6 

-12 

47 

8 

-15 

41 

10 

-38 

69 

12 

-71 

84 

14 

-87 

100 

82 

-105 

IS3 

260 

-160 

205 

260 

-213 

324 

260 

-328 

+2 

-H8 

+44 

440 

+13 

+10 

+11 

+177 

+253 

+252 

+256 


>  This  column  is  Hie  tax  reduction  which  would  occur  if  the 
personal  exemption,  leneral  lax  credit  zero  bracket  amount 
and  the  tax  rate  brackets  were  indexed  for  a  7-percent  inflation 
Assumes  deductions  equal  to  23  percent  of  income.  It  does  not 
include  the  effects  of  the  chanies  in  itemized  deductions^r  in 
capital  gains  taxation. 

'  This  column  is  the  tax  increase  resulting  from  the  social 
secuiity  rate  increase  from  6.05  percent  to  6.13  percent  and  the 
increase  in  the  wage  base  from  118,900  to  S22,900. 

•  This  column  is  the  tax  reduction  from  the  rate  cuts,  bracket 
widening,  increase  in  zero  bracket  amount  and  conversion  of  the 
general  tax  credit  into  a  larger  personal  exemption.  Assumes 
deductions  equal  to  23  percent  of  income. 

TABLE  2.-TAX  CHANGE  IN  1979  FOR  A  MARRIED  COUPLE 
WITH  NO  DEPENDENTS 


Social 

Inflation 

security 

tax  in- 

tax in 

House  bill 

NetUx 

Income 

crease  < 

crease' 

Uxcut' 

change 

0 

0 

63 

66 

66 

62 

62 

91 

127 

188 

298 


2 
4 

6 
8 

10 

12 

14 

82 

260 

260 

260 


0 

0 

-47 

-39 

-14 

-6 

-25 

-81 

-160 

-224 

-345 


+2 

-M 

+22 

+35 

-f62 

-f« 

+51 

+92 

+227 

+224 

+213 


■  TMt  calmi  it  On  In  tUmHim  «Meh  wmM  mxm  n  m. 
Md  Ike  tu  rait  bradiib  •«•  iadiMd  Ibr  i  7-«mcmI  ielU- 


dots  Mt  ikM*  Ow  tMiebaf  aw  GhMtHia  itmriat  dedK- 
tmn  or  la  taipM  piM  tmiiaii. 

'^  S?*!^  it  aw  III  iacTMit  rataUmf  fran  aw  igcial 
•jew^riifc.  iiOMte  tnm  6JK  pwcwt  to  6.13  pmcmI  mi 

>  Tint  eoinmi  it  aw  In  rafcrtiae  fron  ttw  rata  oiti.  brackat 
•rfaaiM.  iaciaata  ia  are  bradial  aawmt  aMiiwwaniaa  of 
Uw  laaaral  tax  cradii  iato  a  lantr  Daraoaal  euMiiea.  AtiaaMi 
dadKtWHaqiialto23paitaiitaf!iintM. 

TABU  i-TAX  CHAMGES  IN  1979  FOR  A  MARItlED  COUPLE 
WITH  2  DEPENDENTS 


Social 
Wata  or  InfMioii       tacuritir 

<*i*ry  lax  tax    HotnebiM 

Income  incraasa'     incraaae'      tax  cut' 


Hal  tax 

change 


$3,000.. 
$5,000.. 

wm... 

$10,000. 
$12.500.. 
$15.000.. 
$17.500.. 
$20,000.. 
$25,000., 
$30,000.. 
$40,000. 


0 
56 

132 
88 

102 
62 
85 

97 
124 
161 
297 


2 

4 

6 

8 

10 

12 

14 

82 

260 

260 

260 


0 

0 

-36 

-62 
-105 

-77 
-115 
-146 
-232 
-304 


+2 

-1-60 

+102 

+34 

+7 

-3 

-16 

+33 

+152 

+117 

+71 


>  This  columii  is  Uw  tax  ladudion  which  woold  occur  if  the 
personal  exemption,  general  tax  credit  zero  brackat  amount 
earned  income  credit  and  the  tax  rata  brackab  were  indexad  for 
a  7-percent  inflation.  Asumws  deductions  equal  to  23  pcrcant 
o(  income.  K  does  not  include  the  effects  of  the  chanies  in 
Itemized  deductions  or  in  capital  gains  taxatioii. 

'  This  column  is  the  tax  increase  resulting  froai  the  social 
security  rata  increase  from  6.05  paicent  to  6.13  parcent  and  the 
increese  in  the  wage  base  from  $18,900  to  $22^900. 

<  This  column  is  the  tax  reduction  from  Uw  rata  cub.  bracket 
widening,  increase  in  zero  brackat  amount  and  oonvarsion  of  the 
general  tax  credit  into  a  larger  personal  exemption.  Assumes 
deducbons  equal  to  23  peicant  of  income. 

Mr.  DOMENICI.  Thus  the  House- 
passed  $16  billion  tax  cut  not  <Hily  leaves 
everybody  worse  off  than  they  are  this 
year,  but  it  does  so  imnecessarily.  This 
is  true  because  House  and  Senate  con- 
ferees agreed  on  a  $38.8  billion  budget 
deficit  for  the  coming  fiscal  year,  $21.8 
billion  less  than  proposed  by  the  admin- 
istration last  January.  By  accepting  a 
revenue  fioor  of  $448.7  billion  for  fiscal 
1979,  the  House  conferees  refiected  their 
willingness  to  make  room  for  tax  cuts  of 
at  least  $2  billion  more  than  contained 
in  the  original  House  tax  cut. 

This  was  a  bipartisan  budget  resolu- 
tion. It  allows  for  a  further  bipartisan 
tax  cut.  The  only  remaining  argument 
against  cutting  taxes  more  deeply  is  the 
somewhat  frayed  notion  that  rises  from 
static  analysis  of  tax  policy.  Static  anal- 
ysis presupposes  that  tax  cuts  generate 
no  savings,  generate  no  economic  expan- 
sion, generate  no  new  job  creation,  and 
thus  generate  no  new  additional  revenue 
coming  back  into  the  Treasury.  Yet  the 
facts  show  otherwise. 

Congress  cut  individual  income  taxes 
in  1946  by  about  $3.4  billion.  Revenues 
dropped  from  $17.1  billion  in  1945  to 
$16.1  billion  in  1946.  But  1  year  later, 
in  1947,  revenues  hit  an  alltime  record 
of  $18.1  billion. 

Taxes  were  cut  again  in  1948  by  $4.4 
billion.  Revenues  dropped  from  $18.1  bil- 
lion in  1947  to  $15.4  billion  In  1948  and 
to  $14.5  billion  in  1949.  Yet  by  1950  rev- 
enues were  back  to  another  alltime 
high,  $18.4  billion. 

In  1954,  Congress  cut  taxes  again  by 
$3.6  billion.  Revenues  fell  from  $29.4  bil- 


lion in  1953  to  $26.7  bflUon  In  1954.  One 
year  later,  in  1955.  revenues  were  back 
up  to  $29.6  billion. 

The  well-remembered  1964  Kennedy 
tax  cuts  were  estimated  to  cost  $6.7  bil- 
lion in  1964  and  an  additional  $SJ)  bil- 
lion in  1965.  In  fact,  revenues  fell  ontr 
from  $48.2  billion  in  1963  to  $47.2  bllUoo 
in  1964.  and  skyrocketed  to  $49.5  billion 
in  1965. 

In  the  1970-72  period,  further  tax  re- 
ductions totaling  UMut  $18  bilUon  (in- 
cluding pbaaeout  of  a  10  percent  tempo- 
rary tax  surcharge)  were  made  effective. 
Revenues  dipped  from  $86J  bOUon  In 
1969  to  $83  J  billion  in  1970.  but  Increased 
in  1971  and  hit  $93.4  billion  in  1972. 

In  1975  and  1976  Oongren  acaJn  cut 
taxes  by  a  total  of  about  $16  bOlian. 
Revenues  increased  from  $123.5  billion 
in  1974  to  $124.6  billion  in  197S.  and  to 
an  estimated  $140  billion  in  1976. 

I  think  it  is  clear  that  with  tax  pror 
gressions  on  both  capital  and  labor,  in- 
flation at  today's  rate  forces  both  labor 
and  industry  higher  and  higlier  up  the 
progressive  tax  scale.  Both  cg^ital  and 
labor  pay  more  to  government,  keep  a 
smaller  share  of  what  they  produce, 
and  are  discouraged  from  increasing^ 
or  sometimes  even  matntattittig — their 
present  levels  of  production. 

Finally.  I  think  we  all  recognise  that 
the  administration  itself  realizes  taxes 
must  be  cut  more  deeply.  On  September 
25,  Time  magazine  reported: 

The  tfts  cuts  enacted  this  year  to  take 
effect  In  1979  must  be  followed  by  more 
reduction  In  1980.  and  1981  and  perhaps 
future  years.  Charles  Schultae.  the  Presi- 
dent's chief  ecibnomlst,  came  dose  to  mak- 
ing that  position  Administration  poUcy. 
Said  he:  "As  we  look  out  oyer  the  yean 
ahead,  additional  tax  r«ductloxia  an  almost 
surely  going  to  be  necedsary.  We  are  going 
to  need  periodic  cuts  to  keep  the  economy 
properly  badanced." 

I,  for  one,  see  no  need  to  keep  the 
American  public  coming  back  on  bended 
knee  next  year,  and  the  year  after, 
begging  for  passage  of  separate  tax  cuts 
year  in  and  year  out.  I  would  far  prefer 
the  Roth -Kemp  approach  of  telling  the 
public  now  what  they  can  count  on  In 
the  form  of  tax  rates  for  more  than 
merely  1  year  out  ahead,  nils  would  at 
least  allow  labor  to  negotiate  with  some 
degree  of  confidence  for  the  future, 
maiiagement  to  invest  with  some  degree 
of  certainty  over  costs,  and  the  farmer, 
the  small  businessman  and  the  wage 
earner  to  work  with  the  knowledge  of 
how  much  of  their  own  productivity 
they  may  keep. 

Since  we  do  not  g4>pear  to  have  the 
votes  to  follow  that  approach,  at  leaat 
in  this  session  of  Congress,  I  urge  we 
make  the  deepest  tax  cuts  poissible  under 
the  revenue  fioor  provided  by  enactment 
of  the  second  budget  resolution. 

Mr.  BAKER.  Mr.  President.  I  imder- 
stand  there  is  a  request  for  2  minutes  by 
the  distinguished  Senator  from  Utah. 
Before  yielding  to  the  Senator  from 
Utah,  in  this  circumstance  I  wonder  if 
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the  majority  leiuler  cares  to  recover  any 
of  bit  tlmeremalnlng. 

Ur.  ROBERT  C.  BYRD.  Not  as  of  now. 

Mr.  BAKER.  Mr.  President.  I  yield  2 
minutes  to  the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
minority  leader. 


THE  POVERTY  OF  WELFARE 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  two  excellent  articles  on  poverty  and 
welfare  In  the  Journal  of  the  Institute 
for  Socioeconomic  Studies.  One  in  the 
summer  issue  is  by  Robert  L.  Bartley, 
editorial  page  editor  of  the  Wall  Street 
Journal,  and  one  in  the  autumn  issue  is 
by  VA  Representative  Davd  A.  Srocx- 


M^.  Bartley  points  out  that  the  best 
poverty  program  is  rapid  economic 
growth  and  that  it  is  tfane  to  think  of 
redirecting  poverty  policy  away  from 
merely  providing  sumort  toward  provid- 
ing opportunities  to  earn  income  and 
achieve  financial  independence  from  in- 
come transfers.  Mr.  Bartley  points  out 
that  Oovemment  poverty  programs  have 
stopped  social  mobility  and  that  this  is 
unfortunate,  because  the  poor  have  much 
to  offer  the  country.  Our  society  has  been 
vastly  enriched  by  succeeding  genera- 
tions of  poor  ratstng  themselves  not  only 
to  affluence,  but  also  to  positions  of  im- 
portance. Ibere  is  no  reason  to  believe 
that  the  current  generation  of  poor 
would  not  succeed  as  wdl  if  the  incentive 
structure  was  not  loaded  ai^Onst  them. 

Ibat  the  incentive  structure  Is  loaded 
against  the  current  generation  of  poor  Is 
ably  demonstrated  by  ICr.  Sxocxkam.  He 
points  out  that  welfare  recipients  face 
high  marginal  tax  rates  on  earned  In- 
come and  introduce  perverse  incentives 
that  erode  family  stability,  decrease 
parental  responsibility,  and  encourage 
welfare  fraud  among  the  beneficiary 
population.  The  result  of  these  high 
marginal  tax  rates  Is  a  reduction  of  work 
effort.  I  quote  from  Mr.  Stocxkah's 
article: 

A  dmnatte  axtmple  u  provided  by  the 
progrsms  In  which  fsxnlUe*  with  unemployed 
fathers  reoelTe  benefits.  Under  such  pro- 
gnuDfl.  earned  income  in  exceee  of  $880  per 
year  la  taxed  et  a  rate  of  67  percent  up 
nntU  the  point  at  which  the  father  works 
100  hours  per  month  or  more,  the  equivalent 
of  a  half-time  Job.  After  that  point,  the 
family  Is  dlsquaHflied  from  further  awntance 
payments  altogether.  Due  to  thla  absurd 
provlBlon,  a  family  In  which  the  male  bead 
oboases  to  accept  a  full-time  ]ob  at  the  same 
wage  rate  aa  the  prior  half-time  Job  will 
actually  auffer  a  net  decrease  In  take-home 
Income  once  the  Icea  of  in-klnd  benefits 
such  as  >ledlcald  and  food  stamps  Is  taken 
Into  account.  No  oultiue  of  poTerty  is  neoee- 
sary  to  explain  why  fathers  of  such  famlUes 
decline  Invitations  for  fuU-tlme  employment. 
Confronted  with  this  negative  incentive  on 
the  margin,  the  male  head  of  a  welfare 
family  wUI  be  as  much  of  a  rational  eco- 
nomic man  as  any  Wall  Street  banker  could 
poaslbly  be. 

The  situation  Is  equaUy  grim  for  female 
famUy  heads  over  many  income  ranges  of 
the  regular  AFDO  program.  A  welfare  mother 
IB  my  home  state  of  Michigan  who  ehooees 
to  go  trom  a  half-time  to  a  fuU-tlme  Job 
at  9»J0O  par  hour  stands  to  reduce  family 
inoome  by  better  than  $47  per  month,  a 
marginal  tax  rate  of  117  peroaflt. 


Mr.  President,  none  of  the  proposals 
that  have  been  before  the  Congress  this 
year  resolve  this  problem  In  a  satisfac- 
tory manner.  The  administration's  pro- 
gram certainly  did  not,  as  I  pointed  out 
to  the  Senate  v^en  I  called  attention 
to  the  studies  by  Martin  Anderson  and 
David  Melselman.  The  welfare  problem 
today  has  been  created  by  the  incentives 
that  the  Congress  has  established.  We 
have  created  a  market  for  our  poverty 
programs  by  making  welfare  dependence 
more  profitable  ttian  work. 

I  ask  unanimous  consent  that  the  arti- 
cles by  Mr.  Bartley  and  Congressman 
Stockman  be  printed  In  the  Recoro. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(Charts  which  appear  in  the  articles 
are  not  reproducible  in  the  Rkcors.) 

CATmOMABT  Tuta  FOB  POVXXTT  POUCT 

(By  Robert  L.  Bartley) 

Since  the  advent  of  the  "War  on  Poverty," 
the  Bureau  of  the  Censiu  has  periodically 
estimated  the  number  of  Americans  "living 
In  poverty."  Over  the  aame  time  span,  the 
Federal  budget  has  displayed  dramatic  an- 
nual Increases  In  tnmsfer  payments  Intended 
to  maintain  income  and  provide  adequate 
food,  shelter  and  medical  care  for  the  aged, 
infirm.  Jobless  and  impoverlsbed.  In  laying 
theee  two  sets  of  statistics  side  by  side, 
one  finds  some  cautionary  tales  for  poverty 
poUcy. 

In  1967,  for  example,  the  official  estimate 
of  the  poverty  population  was  27,769.(X)0, 
while  transfer  payments  ran  to  an  amount 
equivalent  In  1972  dollars,  to  Hl-1  bilUon. 
By  197B,  transfer  payments  had  grown  In 
constant  dollars  to  $116.6  bllUon,  while  the 
poverty  population  stood  at  a6,877,(X)0.i 

In  other  words,  an  expenditure  of  $68.6 
biUlon  had  raised  an  additional  1,892,000 
persons  out  of  poverty.  To  raise  one  person 
above  the  poverty  line — $4,430  In  1973  dol- 
lars— it  cost  some  $36,000  annually.  Given 
a  median  family  Income  of  about  $13,000, 
this  means  that  to  raise  one  person  from 
poverty,  three  American  famlUes  must  labor 
for  a  year  and  donate  all  of  their  Income  for 
the  government  to  use  in  transfer  programs. 

The  essential  dUemma  depicted  in  these 
numbers  can  probably  be  better  imderstood 
graphically,  as  in  Chart  I.  We  see  that  the  big 
Increases  In  transfers  since  1967  have  failed 
to  reduce  officially  defined  poverty.  Con- 
versely, however,  poverty  numbers  did  de- 
cline smartly  prior  to  1967,  when  Federal 
transfers  were  only  growing  slowly.  How  can 
this  be  explained?  Precisely  what  cautionary 
tale  does  the  paradox  tell? 

It  wUl  pay  to  ask,  first,  whether  these 
hard-to-belleve  numbers  should  be  be- 
lieved. A  simple  and  surprisingly  persuasive 
answer  to  the  paradox  is  that  the  official 
statistics  on  poverty  are  wrong  and  mis- 
leading. 

The  Census  Bureau  definition  of  "poverty" 
coimts  only  cash  income  toward  the  estab- 
lished "poverty  line."  The  big  surge  in  trans- 
fer payments  since  1967  has  been  fueled  by 
"in-kind"  programs — food  stamps,  medical 
care  programs  and  various  housing  subsidise. 
Preeumably  these  programs  benefit  the  poor, 
eervlng  aa  an  effective  substitute  for  cash. 
But  the  official  statistics  simply  ignore  them. 

This  omission  calls  the  Census  Bureau 
figuree  greatly  into  question.  And  without 
these  commonly  used  figures,  we  are  without 
any  meaningful  guide  to  the  extent  of 
poverty.  If  the  Census  Bureau  statlstlca  do 
not  measure  poverty  in  any  meaningful 
way,  how  would  we  ever  tell  if  we  succeeded 
in  abolishing  it?  Indeed,  how  do  we  know 
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that  $68.8  bUIlon  did  net  succeed  In  abolish- 
ing It  between  1B67  and  1S78? 

Perhaps  stimulated  ^y  thla  question,  and 
expUcltly  addreeslng  tha  "apparent  paradox" 
of  mounting  transfer  payments  and  stagnat- 
ing poverty  ndmbers,  analysts  of  the  Oon- 
gresslonal  Budget  Offloe  have  done  a  study 
of  in-kind  transfers.' 

The  CBO  estimated  that  with  no  transfer 
programs  whatever,  31 A  million  families,  or 
21  percent  of  all  famlBes,  would  have  been 
In  poverty  that  year.  Social  Insurance  and 
other  cash  transfers  reduced  this  niunber  to 
10.7  million  families,  or  18.6  percent.  This 
would  correspond  to  tb«  Census  Bureau  def- 
inition of  poverty,  aad  the  Census  esti- 
mated 13.8  percent  of  familiee  were  In  pov- 
erty in  the  oomparablB  period  of  calendar 
1976.  After  adjusting  for  m-Und  transfers, 
the  deduction  of  taxes  and  eetlmated  under- 
reporting, the  OBO  concluded  that  the 
poverty  population  waa  6.6  famlUes,  or  8JI 
percent. 

The  CBO  concluded  that  the  transfer  pro- 
grams  have  been  much  more  effective  in  re- 
ducing poverty  than  the  "official"  Census 
Bureau  statistics  show.  Between  1966  and 
1976,  they  estimated,  poverty  was  reduced  by 
66  percent,  rather  than  the  38  percent  shown 
by  the  Census  count. 

The  particular  methods  chosen  by  the  CBO 
do  not  facUltate  comparisons  with  other 
data.  It  chooses  to  talk  not  of  persons  but 
of  famlUes,  "multlDle-person  familiee"  and 
"single  person  families."  Its  adjustment  of 
the  Census  concept  to  include  Puerto  Rico. 
not  usually  counted  in  these  estimates,  prob- 
ably confuses  more  than  it  clarifies,  given 
the  special  problems  of  the  island  common- 
wealth." It  estimates  are  only  for  year  and 
denominated  by  fiscal  year  rather  than 
calendar  years. 

Some  perspective  is  poeslble,  though.  If 
on  the  basis  of  extrapolations  from  the  Cen- 
sus figures,  you  assume  that  CBO's  6.6  million 
families  represent  roughly  16  million  per- 
sons. Then  the  $88.6  bilflon  increase  in  trans- 
fers between  1967  and  1978  reduced  poverty 
by  roughly  13  million  persons.  This  is  a  far 
better  record  than  the  Ifl  million  reduc- 
tion the  Censiis  figures  show.  It  means  the 
cost  of  lifting  a  person  out  of  poverty  was 
about  $6,700.  For  a  famUy  of  four,  however, 
this  is  equivalent  to  $33,800. 

Another,  and  more  optimistic,  estimate  of 
the  effect  of  In-klnd  transfers  arrays  the 
figures  in  more  accessible  fashion.  This  waa 
done  by  Morton  Paglln,  professor  of  eco- 
nomics and  xirban  studies  sit  Portland  State 
University.*  Professor  Paglln's  yearly  esti- 
mates of  persons  in  poverty  after  In-klnd 
transfers  are  presented  in  Chart  n.  He  finds 
that  by  1976,  the  poverty  population  had 
been  reduced  to  6.4  mlUion  persons. 

Profeesor  Paglln  also  makes  clear  that  his 
residual  6.4  million  persons,  or  three  percent 
of  the  population,  would  Include  households 
with  a  wide  variety  of  ^lecial  situations. 

Retired  persons  living  on  savings; 

Young  or  old  households  d^>endent  on 
contributions  from  their  famUles; 

Recipient  of  transfers  from  wholly  state 
and  local  Income  support  programs,  not  In- 
cluded in  the  study; 

Families  formed  after  the  reporting  period, 
but  before  the  interview  period; 

Families  with  accounting  losses,  but  posi- 
tive cash  fiow; 

Those  who  qualify  aa  poor  by  income  tests, 
but  who  are  excluded  from  in-klnd  transfer 
programs  by  asset  tests;  and 

Those  who  do  not  wish  to  participate  ta 
the  programs. 

If  Professor  Paglln's  estimates  are  right, 
remaining  poverty  is  not  so  much  a  social 
problem  as  a  statistical  artifact.  It  may  bo 
that  the  "War  on  Poverty"  has  after  all  been 
won  at  least  in  terms  of  providing  prae- 
ttcaUy  everyone  a  minimum  level  of  support. 
Thla  would  be  no  laconalderabla  victory, 
but  even  If  true,  most  of  the  social  pathol- 
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ogles  usually  associated  with  poverty  remain. 
The  South  Bronx  Is  stUl  obviously  a  dreadful 
place  to  live  and  so  on.  If  poverty  has  been 
abolished,  we  will  need  a  new  rubric  for  de- 
scribing these  problems.  Perhaps  we  suffer 
not  from  "poverty,"  but  from  "dependency." 

Curiously  enough,  though,  a  great  deal  can 
be  learned  by  laying  aside  the  problem  of 
defining  poverty  and  accepting  for  a  moment 
the  Census  Bureau  estlmatee.  In  Chart  m, 
a  second  and  entirely -different  cautionary 
tale  la  evident.  Poverty  did  decline  rapidly, 
after  aU,  before  the  big  expansion  of  transfer 
payments  started  in  1867.  And  if  you  glance 
at  Chart  m,  you  can  take  the  stagnation  of 
the  numbers  since  1967  merely  as  the  result 
of  a  stagnating  economy. 

WhUe  money  Income  is  no  longer  a  mean- 
ingful measure  of  hardship,  it  would  appear 
to  be  a  rough  proxy  for  the  integration  of 
the  poverty  population  into  the  general 
economy.  In  the  post- 1967  period.  Chart  in 
suggests  the  relationship  between  economic 
growth  and  providing  the  poor  with  oppor- 
tunities not  only  to  escape  severe  hardship, 
but  to  become  reasonably  self-sufficient 
individuals. 

There  would  of  course  be  wide  agreement 
that  fast  economic  growth  is  a  good  way  to 
figh";  poverty,  but  at  this  Juncture  few  agree 
on  what  policies  will  produce  fast  economic 
growth.  Here  the  issues  of  poverty  merge  with 
the  entire  field  of  macroeconomics,  itself  in 
vast  disarray.  This  is  far  from  the  occasion 
for  a  comprehensive  review  of  economic 
theory,  but  one  general  caution  and  one 
specific  poBsibUity  seem  particularly  relevant 
to  the  issue  of  poverty  and  transfer  paymente. 

The  general  caution  is  that  our  experience 
over  the  last  few  years  suggests  that  we 
know  a  great  deal  less  about  macroeconomics 
than  we  once  believed.  Given  the  record 
budget  deficits  and  slowlsh  economic  growth 
we  have  experienced,  and  given  that  inter- 
nationaUy  the  nations  with  the  largest 
deficits  are  those  In  the  most  trouble,  it's 
difficult  to  sustain  beliefs  that  manipulation 
of  the  deficit  can  "fine  tune"  an  economy.' 

While  the  Inflation  of  the  past  few  years 
has  been  accompanied  and  preceded  by  rapid 
money  creation,  it  is  much  more  difficult  to 
find  plausible  monetary  causes  for  recent 
perturbations  in  real  growth,  such  as  the 
1973  boom  and  1974  collapse.  It  becomes 
reasonable  to  speculate  that  while  Keynesian 
and  monetarist  models  succeed  in  past 
periods,  something  in  their  underlying  as- 
siunptions  no  longer  fits  our  current  situa- 
tion. Both  are  demand  models,  assuming 
that  if  economic  policy  creates  sufficient  ag- 
gregate demand,  supply  will  be  forthcoming. 
TheVe  ir  currently  renewed  interest  in  the 
other  side  of  the  classic  equation.  Perhaps 
something  is  retarding  aggregate  supply. 

This  leads  to  the  specific  possibility.  If 
there  are  supply-side  problems,  the  list  of 
possible  villains  is  a  long  one:  the  generally 
debilitating  effect  of  inflation,  inadequate 
capital  investment,  rapidly  growing  govern- 
ment regulation  of  business  to  further  en- 
vironmental and  social  goals.  But  this  list  of 
possible  villains  does  also  need  to  include 
the  high  levels  of  taxation  needed  to  finance 
growing  government  expenditive,  in  par- 
ticular surging  transfer  payments. 

An  important  source  of  financing  for  the 
recent  surge  in  transfer  payments  has  been 
the  government's  "inflation  dividend."  As 
inflation  leads  to  higher  nominal  salaries 
for  the  same  real  Income,  taxpayers  are 
pushed  up  through  the  progressive  tax  sched- 
ule and  the  government  takes  a  larger  share 
of  their  real  income.  There  are  similar  effects 
on  business  taxation. 

By  1977.  further,  larger  outright  tax  in- 
creases were  being  passed  or  contemplated 
by  Congress  and  the  Administration,  to 
regulate  energy  use  and  finance  Social  Secu- 
rity transfers.  By  pushing  the  Social  Security 
wage  base  up  to  levels  where  the  progressive 


Income  tax  bite*  aharidy,  tho  Social  Security 
bUl  sharply  Increased  marginal  tax  rates  to 
be  faced  by  the  broad  range  of  taxpayera  aa 
the  tax  Increaae  pbisiis  In.  aoonaiiilsts 
typlcaUy  conclude  that  ultimately  tho  em- 
ployee bears  both  his  ahare  of  the  Social 
Security  tax  and  his  employer's.  By  this  cal- 
culaUon,  the  final  rates  In  the  blU  mean  that 
a  single  worker  making  890,000  would  pay 
a  combined  marginal  tax  of  more  than  S3 
percent,  whUe  a  working  couple  »»«»fc<"e 
$40,000  woiUd  pay  a  marginal  rat*,  of  more 
than  63  percent. 

The  poaslbUlty  that  such  lords  of  taxa- 
tion may  retard  work  effort  and  yffTn?m«f 
growth  has  not  been  serloaaly  Investigated. 
There  are  a  number  of  reaaons  for  thla.  Tbe 
general  emphasis  on  aggregate  ^"•^^■^^  has 
led  economists  in  other  dlrectlona.  Anecdot- 
ally,  some  high-income  Individuals  seem 
driven  not  by  financial  IncentlTOS.  but  by 
personal  neurosis. 

What  consideration  has  been  givon  the 
incentive  effects  of  taxation  has  started,  and 
pretty  much  stopped,  with  the  obasrvatlon 
that  there  is  an  "mcome  effect**  and  a  "sub- 
stitution effect."  As  marginal  tax  rates  in- 
crease, a  taxpayer  may  work  leas,  feeUng  he 
gets  less  return  from  addition  effort — the 
"Income  effect."  On  the  other  hand,  he  may 
work  more  to  sustain  a  desire— standard 
of  llvlng-^the  "substitution  effect-"  9tm 
economists  have  thought  enough  about  this 
to  observe  that  when  taxee  finance  transfer 
payments  any  substitution  effect  washes  out 
over  the  population.  You  are  left  with  the 
inoome  effect  and  Its  incentive  for  leas  work 
and  less  production. 

It  is  intriguing  to  look  at  foreign  aocletlea 
that  have  experienced  the  rates  of  taxation 
toward  which  the  United  States  seems  to 
be  headed.  In  Britain,  talk  of  a  need  for 
"incentives"  for  middle  and  higher  man- 
agers is  now  endemic.  Even  the  bead  of  the 
Labor  Party  finds  himself  disavowing  con- 
ventional Keynesianlsm.*  And  the  most 
widely  discussed  recent  work  of  economics, 
by  young  Oxford  economists  Robert  Bacon 
and  Walter  Eltis,  argued  that  Britain's  prob- 
lem has  been  too  much  public  spending  on 
non-productive  enterprises.* 

The  case  of  Sweden  is  even  more  Intereet- 
mg.  For  some  time,  despite  Its  high  wel- 
fare spending  and  accordingly  high  tax  rates, 
Sweden  enjoyed  the  best  economic  growth 
in  Europe.  This  seems  to  have  been  an  arti- 
fact of  high  rates  of  capital  investment, 
maintained  through  a  social  Insurance  fund. 
The  Sweaes  decided  that  rather  than  financ- 
ing social  security  on  a  pay-as-you-go  baala 
as  in  the  UJ3.,  they  wotUd  accumulate  a 
portfolio  of  investments  like  a  private  pen- 
sion. So  tax  rates  were  held  above  social  se- 
curity expenditures,  in  effect  accumulating 
massive  government  surplus  for  reinvest- 
ment in  the  bond  markets,  thus  providing 
funds  for  capital  investment. 

In  the  current  world  economic  dUBcultlea, 
though,  the  crash  of  the  Swedish  miracle 
has  been  particularly  spectacular.  Perhaps 
the  problem  was  caused  simply  by  a  blunder, 
a  classic  risk  of  central  planning.*  But  per- 
haps it  is  more  systemic.  Swedish  business- 
men report  that  their  biggest  problem  Is 
labor  absenteeism.  Leonard  wiv.  an  eco- 
nomic Journalist  weU  versed  In  conven- 
tional Keynesian  analysis,  reports  that  bigh 
taxes  are  widely  seen  in  Sweden  as  "sapping 
the  initiative  of  both  bualneases  and  In- 
dividual workers."* 

Assar  Lindbeck,  one  of  Sweden'a  several 
world-class  economists  and  In  poUtlcs  a  So- 
cial Democrat,  holds  that,  as  paraphrased  by 
Mr.  Silk,  "the  root  causes  of  the  'Swedish 
sicknees'  are  thoee  against  which  Professor 
Friedrich  Hayek  had  warned  during  the  De- 
pression: that  the  welfare  state,  with  iU  bur- 
geoning social  benefits  and  high  taxation, 
would  in  the  end  arrest  the  dynamism  of  the 
economic  system."  There  is  reason  to  beUeve, 
espedaUy  since  Mr.  lindbeck  is  an  adviser  to 
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the  selection  oommlttao.  tbat  tlio  startUnc 
selection    of   the   pre-Esynsalan   ~    ~ 
Haydc  for  the  Nobel  Prlae  In : 
something  to  the  Swedltfi 
the  welfsre  state. 

Precisely  wtiat  moral,  than,  do  these  cau- 
tionary tales  leave  for  povorty  policy?  Bursty 
not  to  abandon  the  effort  to  bslp  aodtys 
disadvantaged.  Their  proUaoM  eKtsDd  be- 
yond mere  sustenance,  and  surely  on*  msoa- 
uie  of  a  Just  sodety  Is  provldlag  Has  oppor- 
tunity for  solving  tbam. 

Beyond  that,  the  poor  have  mnch  to  oOsr 
the  rest  of  us.  This  society  has  been  vastly 
enriched  by  succ«edlng  genorataons  at  poor 
raising  themselves  not  only  to  aflhienoe,  hot 
to  poBtttons  of  hnportanoe.  There  is  no  rea- 
son to  believe  our  current  generaUon  of  poor 
wiu  not  succeed  ss  weU  If  provided  at  least 
the  same  n|nii'irt.nntt<M 

Ihe  experience  of  the  past  few 
though,  suggests  that  farther  hoge  '. 
in  transfer  programs  an  mUlkaly  to  fori 
such  an  advance.  Betweeu  1987  and  1975, 
Federal  transfers  grew  tram  five  percent  of 
ONF  to  9.7  pncent — ignoring  stats  and  local 
social  welfare  contrlbataons  and  VMsral 
grants-in-aid  to  state  and  local  govemmsBt, 
both  of  which  also  grew  rai^dly  In  Use 
period."  Short  of  actual  as  oppoasd  to  iIm- 
torlcal  war.  It  Is  most  unosual  for  anything 
to  double  as  a  percent  of  OIIF  In  eight  years. 
This  growth  la  not  likely  to  be  repested. 

Nor  Is  it  entirely  clear  that  the  poor  would 
benefit  if  it  did  continue.  The  poor  wlU  surely 
suffer  from  shrinkage  of  ttie  eoonomle  pie 
to  be  divided  between  producers  and  non- 
producera,  and  It  is  scarcely  Inconceivable 
that  further  large  Increaaes  in  transfer  pay- 
menta  would  have  this  effect.  While  our  re- 
cent experiences  teachee  us  to  be  wary  of  any 
economic  "truth,"  we  may  be  reaching  levels 
of  taxation  that  wlU  hamper  economic 
growth. 

But  here  Is  also  a  bright  side  to  the  coin. 
Quite  substantial  resources  si«  already  avaU- 
able  for  easing  the  burden  of  poverty.  Ons 
would  have  thought  that  an  Increaae  of  888^ 
billion  in  transfer  payments  would  have  gone 
a  long  way  toward  easing  a  poverty  deficit  of 
$13.6  bllUon.  One  can  understand  that  a  cer- 
tain amount  of  Ineffldency  is  Inevitable,  and 
that  tihe  expenditure  brought  a  measure  of 
security  for  others  besides  the  desperately 
poor.  StlU,  something  in  the  priorities  was 
sadly  wrong  if  such  an  expenditure  did  not 
provide  sustenance  for  those  who  most 
needed  it. 

If  the  increase  in  transfer  payments  did  not 
reduce  the  poor,  as  the  Census  Bureau  would 
have  us  believe,  then  surely  the  next  enq>ha- 
sis  of  poverty  poUcy  ought  to  be  not  pouring 
money  into  the  same  programs,  but  reform- 
ing them  to  deUver  out  what  is  put  in.  If  the 
CBO  poverty  estimates  are  the  accurate  ones, 
the  situation  Is  leas  scandalous,  but  the  pro- 
grams leave  plenty  of  room  for  more  reforms. 
If,  as  the  sheer  magnitude  of  the  q)endlng 
would  sugest,  we  have  fairly  weU  solved  the 
problem  of  sustenance.  It  would  perhaps  be 
time  to  pause  and  celebrate.  But  It  would 
also  be  time  to  think  of  redirecting  poverty 
poUcy  away  from  merely  providing  support, 
toward  providing  an  opportunity  to  grow 
away  from  income  transfers,  toward  an  as- 
sociation between  effort  and  reward,  away 
from  economic  redistribution,  toward  eco- 
nomic growth,  away  from  the  goal  of  more 
equaUty.  tward  the  goal  of  greater  social 
moblUty. 

FOOTNOnS 

'Figures  for  persons  in  poverty  are  from 
The  Bureau  of  the  Census.  Current  Popula- 
tion Reports,  series  P.  60,  and  are  regxUarly 
published  in  The  StatUtieal  Abatract  of  the 
V.S.  The  figures  on  transfer  payments  are 
from  The  Bconomic  Report  of  the  Prettdent 
January,  1976,  table  B-67  converted  to  1973 
doUars  by  the  ONP  daflaton  in  Table  B-8. 


ooBiovcononuc  Bvuoua  nncw  xnai  omaai  cai- 
eoUtloos  underMtlmmte  .  the  amoiint  of 
■p«n«Uiig  on  Income  truufen.  The  Institute 
odculatas  Fadenl  transfers  in  10T7  at  «350 
bUllon  In  current  dollars.  An  Inventory  of 
Ttitral  Income  Transfer  Programs  Fiscal 
Tear  1977.  Tbe  Institute  for  Socioeconomic 
Studies.  White  Plains,  1978. 

*  Congressional  Budget  Office,  "Poverty 
Status  of  nunllles  Under  Alternative  Def- 
initions of  Income,"  Background  Paper  No. 
17.  June  1«»77. 

■Puerto  Blco,  for  Instance,  Is  psrtleulsrly 
hard-hlt  by  the  U.S.  minimum  wage  law, 
holding  wages  above  Its  natiiral  competitors 
In  the  Caribbean.  Puerto  Blcan  governments 
periodically  urge  a  separate  minimum  for  the 
Commonwealth. 

*  Transfers  In  Kind.  Tbelr  Impact  on  Pov- 
erty, ieM-197S.  Prepared  for  Hoover  institu- 
tion Conference  on  Income  Redistribution, 
October  7-«.  1S77  (mlmeo). 

*0S.  "Keynes  Is  Dead."  The  Wall  Street 
Journal,  January  31, 1977. 

*  Prime  Illntetcr  James  OaUaghan  told  the 
1978  Labor  Party  Conference,  "We  used  to 
think  that  you  could  spend  your  way  out  of 
a  reosaslon  and  Increase  employment  by  cut- 
ting taxes  and  boosting  government  spend- 
ing. I  teU  you,  in  aU  candor,  that  the  option 
no  longer  exists,  and  that  Insofar  as  It  ever 
did  exist.  It  only  worked  by  Injecting  bigger 
doses  of  Inflation  Into  the  economy  followed 
by  higher  levels  of  unemployment  ss  the 
next  step.  Tliat  Is  the  history  for  the  past 
13  years." 

^  Robert  3acon  and  Walter  Eltls.  "Britain's 
■oonomlo  Problems:  Too  Pew  Producers," 
Hew  York:  8t.  Martin's  Press,  1976.  The  book 
la  adapted  from  the  original  series  of  articles 
published  by  The  Sunday  Times  In  197B. 

•Richard  Janssen,  "Trouble  on  the  Road 
to  tJtopl*,"  The  Wall  Street  Journal,  Novem- 
ber 10, 1977. 

•Leoiuvd  SlUc  "The  Swedish  Sickness"— 
Oloomy  BcononUc  Plctxire,"  The  New  York 
Timet,  November  10, 1977. 

MThe  Institute  for  Socioeconomic  Studies 
will  publish  an  inventory  of  all  state  and 
local  Isooma  trantfer  programs  devoted  to 
Income  maintenance. 

WSLTAXX  a  THX  PaOBLIK 

(By  David  A.  stockman) 
Kvery  session  of  Congress  In  the  past  dec- 
ade has  seen  the  start  of  a  major  effort  to 
revise  the  tangled  mass  of  transfer  payment 
programs  that  consUtute  our  nation's  wel- 
fare system.  Sach  of  these  efforts,  Including 
the  one  begun  by  the  Carter  Administration 
last  year,  has  ended  In  a  stalemate.  The 
persUtence  of  the  stalemate  Is  all  the  more 
remarkable  In  light  of  a  near-universal  per- 
ception of  irremediable  flaws  in  the  existing 
system.  The  reasons  underlying  the  rejection 
of  such  diqjarate  approaches  as  the  Nixon 
Administration's  Pamlly  Assistance  Plan  and 
the  Carter  Administration's  Program  for  Bet- 
ter Jobs  and  Income  are  only  now  becoming 
apparent. 

Many  serious  watchers  of  the  welfare  re- 
form debate  on  Capitol  Hill  have  reached  a 
consensus  on  the  causes  of  the  Congressional 
stalemate.  This  view,  ably  articulated  by 
Senator  Daniel  P.  Moynlban  in  a  recent  arti- 
cle in  The  Journal/The  Institute  for  Sodo- 
eoonomlc  Studies*  holds  that  comprehensive 
welfare  reform  requires  so  many  trade-offs 
that  no  one  Is  able  to  miuter  the  political 
sldll  to  fashion  a  compromise  acceptable  to 
a  majority  of  the  competing  factions.  Con- 
sider Just  two  of  the  seemingly  irreconcil- 
able seu  of  conflicting  goals:  the  demands 
of  state  officials  for  fiscal  relief  vs.  those  of 
advocates  of  higher  beneflt  levels  and  the 
program  designers'  quest  or  administrative 
simplicity  vs.  effective  mechanisms  for  re- 
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proven  mipossiDie. 

However,  as  dlfflcuBt  as  It  may  be  to  shape 
a  politically  acceptable  formula  for  revision 
of  the  welfare  system,  the  real  obstacle  to 
change  Is  more  fundamental.  The  legislative 
log-Jam  Is  only  a  political  overlay  masking 
a  basic  policy  dilemma  that  is  the  true  source 
of  the  stalemate. 

A  breakthrough  in  this  policy  coniindrum 
may  be  in  the  offlng,  however.  The  revival 
of  marglnalUt  thinking  In  the  public  policy 
arena  offers  the  promise  of  an  Alexandrian 
sundering  of  the  political  Oordlan  knot. 
Sudden  and  unexpected  Congressional  sup- 
port for  the  SteigBr  Amendment,  which 
lowers  the  tax  on  Income  from  capital  gains, 
and  the  gathering  momentum  of  the  Kemp- 
Roth  plan  for  a  30  percent  cut  In  personal 
income  tax  rates  indicate  a  renewed  aware- 
ness of  the  power  of  government  policies  to 
shape  individual  behavior  through  incentives 
that  influence  decisions  on  the  margin. 

Former  Wall  Street  Journal  editorial  writer 
Jude  Wanniski  succinctly  described  the 
marglnallst  perspective  in  a  recent  book 
bearing  the  modest  title,  The  Way  the  World 
Works: 

As  a  general  rule  of  the  economic  model, 
the  only  way  a  government  can  increase  pro- 
duction is  by  making  work  more  attractive 
than  non-work  •  •  •.  The  statement  may 
seem  childishly  simple,  but  economists  fre- 
quently argue  that  when  individuals  are 
taxed  more  they  will  work  harder  in  order  to 
attain  a  target  levd  of  income  or  wealth. 
These  arguments  can  ue  supported  by  anec- 
dotes, but  cannot  be  true  on  the  margin.  If 
the  person  taxed  works  harder,  then  It  fol- 
lows that  the  person  who  receives  the  tax 
receipts  works  less,  and  there  are  thus  neutral 
effects  on  income.  All  economists  agree, 
though,  that  in  addition  to  an  "income" 
effect  there  is  a  "substitution"  effect,  and 
that  clearly  a  worker  substitutes  leisure  for 
work  when  his  tax  mte  Is  raised. 

What  remains  to  be  pointed  out  Is  that  this 
response  to  high  marginal  tax  rates  Is  not 
confined  to  upper  income  investors  or  up- 
wardly mobile  middle  income  citizens.  There 
Is  little  reason  to  believe  that  the  poor  re- 
spond to  high  marginal  tax  rates  any  differ- 
ently than  the  wealthy. 

THE  MORE  TOtr  TAX,  THE  LESS  TOU  OET 

Although  the  poor  can  In  most  instances 
fill  out  a  Form  1040  and  end  up  owln<j  the 
IRS  only  a  tiny  percentage  of  their  income — 
If  they  pay  any  tax  at  all — they  are  never- 
theless subject  to  marginal  tax  rates  that 
match  or  even  excted  the  marginal  rates 
faced  by  our  wealthiest  citizens.  The  mar- 
ginal tax  rate  face4  by  welfare  recipients 
results  from  the  cond>ined  effect  of  the  bene- 
flt losses  and  income  tax  liabilities  that  they 
incur  when  they  increase  their  non-welfare 
earnings.  Under  the  current  AFDC-Food 
Stamp  program,  many  welfare  recipients 
face  a  marginal  tax  rate  of  70  percent  or  more. 
For  every  dollar  gained  through  Increased 
work  effort,  they  lose  70  cents  throu^jb  re- 
duced benefits  or  increased  income  tax  lia- 
bility. At  certain  Income  levels,  the  marginal 
rate  under  the  APDC-U  program  (for  fam- 
ilies that  include  an  unemployed  father) 
exceeds  100  percent — gaining  a  dollar 
through  increased  work  effort  leads  to  a  net 
loss  In  toUl  family  income.  Faced  with  these 
astoundlngly  high  marginal  tax  rates,  the 
welfare  recipient  has  come  forth  with  an 
autpoitflng  of  creattve  effort  and  ingenuity 
that  matches  or  even  surpasses  the  kalelde- 
scope  of  tax-sheltered  investments  devised 
by  the  wealthy.  The  difficulty  Is  that  such 
"tax  avoidance"  by  welfare  recipients  is  uni- 
formly counterproductive,  for  society  as  well 
as  for  the  recipients  themselves. 

There  is  a  saying  that  goes  "the  more  you 
tax  something,  the  less  of  It  you  get."  Noth- 
ing could  more  aptly  describe  the  effect  of 
the  high  marginal  tax  rates  of  the  existing 


family  heads.  Nor  Is  the  Impact  limited  to 
work  effort  alone.  High  marginal  tax  rates 
Introduce  perverse  Incentives  that  erode 
family  stability,  decrease  parental  responsi- 
bility, and-  encourage  welfare  fraud  among 
the  beneficiary  population.  In  short,  high 
marginal  tax  rates  are  the  analytical  key  to 
understanding  the  whole  range  of  problems 
associated  with  the  welfare  issue. 

The  reduction  of  work  effort  Is  undoubt- 
edly the  most  obvious  effect.  A  dramatic  ex- 
ample Is  provided  by  ths  programs  in  which 
families  with  unemployed  fathers  receive 
benefits.  Under  such  programs,  earned  In- 
come In  excess  of  $300  per  year  Is  taxed  at  a 
rate  of  67  percent  up  until  the  point  at 
which  the  father  works  lOO  hours  per  month 
or  more — the  equivalent  of  a  half-time  Job. 
After  that  point,  the  family  is  disqualified 
from  further  assistance  payments  altogether. 
Due  to  this  absxird  provision,  a  family  in 
which  the  male  head  chooses  to  accept  a  full- 
time  Job  at  the  same  wage  rate  as  the  prior 
half-time  Job  will  actually  suffer  a  net  de- 
crease in  the  take-home  income  once  the  loss 
of  In-klnd  benefits  sucti  as  Medicaid  and 
food  stamps  is  taken  Into  account.  No  "cul- 
ture of  poverty"  is  necessary  to  explain  why 
fathers  of  such  families  decline  Invitations 
for  full-time  employment.  Confronted  with 
this  negative  Incentive  on  the  margin,  the 
male  head  of  a  welfare  family  will  be  as 
much  of  a  "rational  economic  man"  as  any 
Wall  Street  banker  could  possibly  be. 

The  situation  is  equally  grim  for  female 
family  heads  over  many  Income  ranges  of  the 
regular  AFDC  program.  A  welfare  mother  In 
my  home  state  of  Michigan  who  chooses  to  go 
from  a  half-time  to  a  full-time  Job  at  93.00 
per  hour  stands  to  reduce  family  income  by 
better  than  (47.00  per  month — a  marginal 
tax  rate  of  117  percent! 

None  of  the  proposals  that  have  been  be- 
fore the  Congress  this  year  resolve  this  prob- 
lem in  a  satisfactory  manner.  The  Incremen- 
tal approaches,  despite  expansions  of  the 
earned  Income  tax  credit  to  a  wider  family 
income  range,  only  rediice  the  marginal  tax 
rate  from  the  70-100  percent  range  to  a  more 
modest  60-90  percent  range  for  the  majority 
of  welfare  recipients.  The  response  of  the 
wealthy  to  such  tax  rates  is  to  shield  their 
Income  from  taxation  through  tax  prefer- 
ences, accounting  gimmicks,  and  non-taxable 
compensation.  Lacking  these  mechanisms, 
the  only  way  the  poor  oan  shield  Income  is 
to  conceal  it  illegally  or  take  it  in  the  form 
of  leisure  or  other  non-measurable,  nontax- 
able benefits. 

The  President  can  claim  with  some  Justice 
to  have  sought  to  end  the  work  disincentive 
faced  by  welfare  recipients  at  the  lower  end 
of  the  income  scale.  The  problem  with  the 
Administration  welfare  reform  plan  was  that 
It  went  after  this  goal  by  broadening  the  in- 
come range  subject  to  the  disincentive-pro- 
ducing high  marginal  Ux  rates  of  the  present 
welfare  system.  In  effect  the  President  pro- 
posed that  we  export  tiiese  high  marginal 
rates  to  the  middle  class. 

The  primary  cause  of  the  highly  undesir- 
able "export"  was  the  exemption  1 1  the  Ad- 
ministration plan  of  the  first  $3,800  In  fam- 
ily Income  from  the  beneflt  reduction  for- 
mula. Welfare  parents  who  took  Jobs  in  the 
96,000  to  96,000  range  would,  by  the  Ad- 
ministration plan,  have  experienced  a  small 
loss  In  benefits.  But  If  family  Income  rose 
above  this  modest  level,  the  beneflt  reduc- 
tion formula  In  the  Carter  Program  for  Bet- 
ter Jobs  and  Income  (PBJI)  would  take  the 
character  of  a  sharply  progressive  tax  rate 
schedule.  Income  in  the  range  of  96,000  to 
913,000  would  be  taxed  at  marginal  rates  in 
the  range  of  66  to  66  percent.  Thus,  while 
the  first  Increments  of  additional  family  m- 
come  would  be  protected  from  the  high 
marginal  rates  of  the  current  system,  the 
work  disincentive  effect  reappears  with  un- 
diminished vigor  a  bit  turther  up  the  in- 


expansion  of  the  earned  income  tax  credit 
and  a  new  payment  to  offset  taxes  for  low- 
Income  workers,  the  93.800  disregard  would 
have  ensured  that  a  larger  share  of  Ameri- 
can families  than  ever  before  would  become 
subject  to  the  work  disincentives  now  re- 
served for  the  very  poor. 

The  work  disincentive  is  not  the  only  ad- 
verse effect  of  high  marginal  tax  rates,  how- 
ever. An  equally  acute  problem  Is  the  strong 
financial  Incentive  for  the  dissolution  of  nu- 
clear families  In  oiu:  present  system — an 
incentive  that  would  have  been  perpetiiated 
under  the  President's  PBJI. 

The  clearest  incentive  for  family  break-up 
Is  well  known.  Under  the  present  system, 
particularly  in  the  states  that  do  not  offer 
a  welfare  program  for  families  Including  both 
unemployed  parents,  a  father  who  Is  un- 
interested In  working  can  provide  his  family 
with  an  income  of  as  much  as  96.000  an- 
nually by  the  simple  expedient  of  absenting 
himself  from  the  home  and  thereby  enabling 
his  wife  to  qualify  for  AFDC  benefits  and 
associated  In-klnd  transfers.  The  PBJI.  which 
offered  almost  two  times  as  much  in  bene- 
fits to  single  women  with  small  children  as 
it  does  to  Intact  families,  would  have  done 
little  to  reduce  this  Incentive  to  family  dis- 
solution and  fraud. 

The  Incentive  for  family  dissolution  is 
not  confined  to  families  with  unemployed 
fathers,  however,  nor  Is  It  confined  in  Its 
effect  to  families  that  would  in  the  absence 
of  the  Incentive  be  close  to  breaking  up.  The 
very  same  powerful  financial  incentives  act 
on  families  with  fathers  who  do  want  to 
work  and  who  may  have  moderately  well- 
paying  Jobs.  For  example,  the  State  of  Michi- 
gan, through  Its  AFDC  program,  pays  a 
"bounty"  of  nearly  94,000  per  year  to  each 
family  that  causes  Its  99.000-per-year  father 
to  disappear — officially — from  the  household. 
Although  the  notion  that  adult  couples 
would  be  willing  to  maintain  an  informal 
or  episodic  living  arrangement  In  order  to 
qualify  for  AFDC  and  secure  a  net  gain  In 
family  income  of  94,000  may  offend  middle- 
class  sensibilities,  every  welfare  caseworker 
can  attest  to  the  pervasiveness  of  this  prac- 
tice among  the  welfare  beneficiary  popula- 
tion. 

The  high  marginal  tax  rates  of  the  means- 
tested  welfare  system  also  erode  parental  re- 
sponsibility in  homes  in  which  parents  are 
legally  separated.  According  to  a  compre- 
hensive HEW  survey  of  AFDC  recipients, 
fully  63  percent  of  absent  or  non-support- 
ing fathers  potentially  had  eamiUK  or  child 
support  paying  ability;  that  Is,  they  were 
not  dead,  incapacitated,  or  othervrise  un- 
available. Nevertheless,  only  5.6  percent  were 
found  to  be  subject  to  court-ordered  child 
support  payment  obligations,  and  less  than 
an  additional  four  percent  were  providing 
support  under  a  voluntary  arrangement. 
Moreover,  even  the  child  support  provided 
by  this  small  fraction  of  fathers  consisted 
primarily  of  token  payments.  Half  of  the 
court-ordered  fathers  were  paying  less  than 
976  per  month — frequently  less  than  926 — 
and  nearly  two-thirds  of  those  under  volun- 
Ury  arrangement  were  paying  975  or  less. 

In  short,  only  five  percent  of  potentially 
capable,  but  absent,  fathers  were  making 
more  than  token  payments  for  the  support 
of  their  own  children.  Of  course,  not  all  of 
the  90  percent  of  absent  fathers  falling  to 
provide  child  support  are  delinquent  in  the 
strict  sense.  Large  numbers  fall  Into  the 
"offlclally"  separated  category  described 
previously.  To  some  unknown  degree,  their 
children  beneflt  from  the  combined  pool  of 
shielded  earnings  and  transfer  payments 
available  to  the  family. 

In  the  case  of  genuine  separations— which 
undoubtedly  number  in  the  millions — the 
legal  machinery  for  enforcing  child  support 
obligations  is  nearly  worthless.  Under  both 


year,  the  tax  rate  on  child  support  payments 
Is  100  percent.  The  deserted  motlwr  thus  has 
absolutely  no  incentive  to  seek  out  tlie  father 
or  to  cooperate  with  civil  enforcement 
authorities  and  the  courts.  Any  amounts  re- 
trieved go  to  recoup  the  state's  welfare  costs 
or  result  In  a  dollar-for-dollar  reduction  in 
her  beneflt  entitlement.  It  is  little  wonder 
that  so  few  errant  fathers  are  ever  brought 
to  task  for  turning  their  child  support  re- 
sponsibilities over  to  the  public  wdfkre 
administrator. 

Perhaps  the  most  serious  falling  of  the 
welfare  system  we  have  today,  at  least  in 
the  public  mind,  is  the  substantial  amount 
of  fraud  and  abuse  it  engenders.  The  most 
common  forms  of  recipient  fraud  are  con- 
cealment or  non-reporting  of  assets  or  in- 
come In  order  to  establish  ellglblUty  for  ben- 
efits at  higher  levels  and  failure  to  report 
changes  in  flnancial  circumstances  in  order 
to  maintain  eligibility. 

The  extent  of  fraud  and  abuse  under  the 
current  system  is  remarkable  only  In  that  It 
is  not  even  more  widesiwead.  The  high  mar- 
ginal tax  rates  of  the  current  system  have 
raised  the  stakes  for  concealing  Income  to  a 
level  that  can  Justify  quite  a  bit  of  risk. 
And  Just  as  with  the  Internal  Revenue  Code, 
the  effect  of  these  high  tax  rates  has  led 
to  the  creation  of  a  labyrinthine  structure 
of  definitions  and  distinctions  for  the  deter- 
mination of  what  is  "taxable" — ^In  the  sense 
of  resulting  In  beneflt  losses — Income. 

The  average  AFDC  caseworker  manual  con- 
tains over  200  pages  of  text  setting  forth  the 
distinctions  between  income  tliat  resulto  in 
reduced  benefits  and  Income  tbsA  has  no 
effect  on  benefits.  This  mass  of  paper  grows 
apace  as  the  system  tries  to  take  cognisance 
of  ever  finer  shades  of  definition  In  order  to 
achieve  some  rough  equity.  It  Is  little  won- 
der that  state  AFDC  i»ograms  require  more 
than  100,000  employees  Just  to  make  pay- 
ment determinations. 

The  high  marginal  tax  rates  of  the  present 
system  contribute  to  administrative  com- 
plexity In  another  way  by  establishing  a 
strong  countervailing  force  to  the  stringent 
behavioral  standards  for  employable  welfare 
recipients  that  require  mitTitTiiiTti  "work 
effort."  Legions  of  caseworkers  and  Investi- 
gators are  needed  to  ensure  compliance  with 
the  work  effort  standards;  this  should  not 
come  as  a  surprise  in  a  system  that  rewards 
work  effort  by  taxing  away  most  of  the  result- 
ing earnings. 

The  irony  in  all  this  Is  Immense.  We  offer 
strong  flnancial  Incentives  to  welfare  recip- 
ients to  shelter  a  few  hundred  dollars  in 
earnings  from  tax  by  concealing  them.  Then, 
we  pay  welfare  workers  916,000  per  year  to 
ferret  out  fraud  and  bring  It  to  the  attention 
of  930,000-per-year  proaecutmg  attorneys. 
This  can  never  be  a  winning  proposition. 

THE   "laON   LAW   OF  THE   BaXAX-EVXN   POINT" 

It  would  appear  that  the  problems  result- 
ing from  the  high  marginal  tax  rates  of  the 
present  welfare  system  would  be  amenable 
to  a  simple  solution.  We  could  lower  these 
high  marginal  rates  to  a  level  at  which  work 
disincentive  and  the  encouragement  of  fraud 
and  family  break-up  would  disappear.  But  it 
would  be  necessary  to  brmg  the  marginal 
rate  to  below  30  percent  in  order  to  produce 
any  meaningful  change — and  that  causes  us 
to  run  mto  what  may  be  called  the  "Iron 
Law  of  the  Break -even  Point." 

The  "Iron  Law"  la  this:  any  system  that 
establishes  even  a  barely  adequate  minimum 
family  or  household  beneflt  entitlement  re- 
quires high  marginal  tax  rates  in  order  to 
keep  the  "break-even  point"  (the  Income 
level  at  which  ellglblUty  for  public  assistance 
would  end )  at  a  politically  acceptable  income 
level. 

The  following  examples  lllustrato  the  op- 
eration of  the  Iron  Iaw:  if  the  mtniwmm 


U10  near-poveriy  levei  oi  ea.oao  ana  cb*  mar- 
ginal tax  rate  on  *»"''"gF  la  kept  to  35  per- 
cent, the  break-even  point  is  an  »"wm«i  in- 
come of  $34,000.  Under  such  a  syatca  mora 
than  two-thirds  of  aU  American  famlUas 
would  receive  some  form  of  cash  wvUars 
payment!  Even  if  the  marginal  tax  rate  Is 
permitted  to  go  up  to  40  percent,  tlia  break- 
even point  Is  nearly  915,000.  nils  would  In- 
clude half  of  all  families,  a  remit  that  Is  no 
less  politically  unsalable  than  the  flret  ex- 
ample. 

Only  a  marginal  tax  rate  of  70  percent  or 
higher  can  lower  the  recipient  popnlatlon  to 
a  reasonable  fraction  of  the  total  population. 
With  the  96.000  tieneflt  level,  a  70  percent 
marginal  rate  ylelda  a  break-even  point  of 
98.600  In  annual  income. 

The  Incremental  approach  to  miSan  re- 
form favored  by  Um  Carter  plan  aonght  te 
circumvent  the  operation  of  the  Iron  Lav 
by  placing  a  oeillng  on  Income  for  entry  into 
the  welfare  system  that  was  below  the  break- 
even point  for  thoee  already  in  the  system. 
Thus,  those  who  qualified  for  beneflta  liy 
reason  of  an  income  below  the  tlireaboU 
would  retain  beneflta  even  after  their  Income" 
rose  above  the  threshold.  This  permitted  the 
Inqioeltlon  of  a  lower  marginal  tax  rate  on 
the  efforta  of  welfare  reclplenta  to  Improve 
their  earnings.  This  was  only  achieved,  bow- 
ever,  by  dint  of  the  serious  Inequity  inherent 
in  this  device  for  restricting  the  eligible  pop- 
ulation to  a  reasonable  level.  Tliua.  two 
neighboring  families  might  each  have  ctir- 
rent  incomes  of  97,000.  One  would  be  receiv- 
ing significant  welfare  beneflta  because  Ms 
Income  had  earlier  been  tower.  IIm  other 
would  not  qualify  for  any  beneflta. 

Expedlente  such  as  this  can  ultimately  of- 
fer little  relief  from  the  Iron  Law.  Inevitably 
tbe  constraints  of  limited  budgeta  make  the 
adoption  of  low  break-even  polnte,  with  their 
companion  high  marginal  tax  rates,  a  neces- 
sity. The  special  House  Subcommittee  on 
Welfare  Reform  was  forced  to  permit  states 
that  supplemented  beneflta  above  the  Fed- 
eral minimum  level  to  raise  the  benefit  re- 
duction rate — the  marginal  tax  rate  for 
welfare  recipients — from  the  52  percent  ceil- 
ing in  the  orlgnal  Carter  plan  to  70  percent. 
Despite  prodigious  efforta,  the  Subcommittee 
was  unable  to  free  the  basic  means-tested 
welfare  system  from  high  marginal  tax  rates 
without  raising  the  break-even  point  to  an 
Income  level  too  high  to  be  acceptable. 
Forced  by  tbe  Iron  Law  to  make  a  choice, 
they  fell  back  upon  high  marginal  rates. 

A    SADICAL    solution:     ABOLISH    KEANS-TISm 
WCLFAXX 

The  preceding  analysis  suggesta  that  the 
recent  comprehensive  welfare  reform  pro- 
posals are  varlanta  of  a  single  unviable  ge- 
neric design:  means-tested  family  entitle- 
menta.  Even  varlanta  such  as  the  negative 
income  tax,  which  eliminate  the  problems 
associated  with  high  marginal  tax  rates,  suf- 
fer from  other  allmenta  arising  out  of  their 
dependence  on  the  means  test.  In  the  case 
of  the  negative  income  tax.  for  example,  the 
complexity  of  determining  eligibility  and  the 
Incentives  for  concealment  of  Income  would 
be  essentially  the  same  as  under  the  current 
system. 

It  Is  thus  evident  that  the  only  real  solu- 
tion to  the  problems  of  means-tested  wel- 
fare for  the  working  or  woik-eUgible  popn- 
latlon Is  to  simply  do  away  with  it.  "Welfare" 
as  we  know  it  should  be  abolished  for  all 
but  the  non-working — the  aged,  blind,  and 
disabled — whose  eligibility  csm  be  ascer- 
tained by  reference  to  physical  character- 
istics. 

This  leaves  us  with  some  fundsimental 
questions,  however.  Do  we  as  a  nation  want 
some  kind  of  transfer  payment  program  for 
the  working  population.  If  so,  how  should 
such  a  system  be  structured? 

Judging  by  the  high  level  of  government 


mauatr  prognuna.  and  tne  consistent  efforts 
of  tbe  Padenl  KOTemment  to  ezi>mnd  cov- 
•nc*  under  these  programs.  It  Is  clear  that 
there  Is  aa  Implicit  consensus  that  trans- 
fer payments  an  appropriate  for  those  with 
Inadequate  Incomes. 

Juat  as  clearly,  there  appears  to  be  a 
oonaensns  that  this  policy  derives  first  and 
foremast  from  our  desire  to  protect  children. 
Insarlnf  adequate  Income  support  for 
children  Is  the  foctu  of  the  AFDC  program,  as 
weU  as  the  original  guiding  principle  behind 
the  establishment  of  the  penonal  exemption 
in  the  mtemal  Bevenue  Code.  ITnllke  the 
many  tax  preferences  subsequently  added  to 
the  Code  In  Ueu  of  reductions  in  the  high 
marginal  ratee  of  the  personal  income  tax, 
the  poraonal  exemption  was  never  a  back- 
door  means  of  lowering  marginal  tax  rates, 
tt  was  a  Federal  commitment  to  adequate  re- 
sources for  raising  children. 

The  effective  support  level  provided  by  the 
combination  of  the  transfer  payment  pro- 
grams and  the  personal  exemption  varies. 
however,  by  Income.  The  high  marginal  tax 
rates  associated  with  the  transfer  payments 
quickly  reduces  the  level  of  public  support 
for  each  child,  which  Is  restored  only  very 
slowly  as  rising  marginal  personal  Income  tax 
rates  increase  the  value  of  the  personal  ex- 
en^ttlon.  By  putting  In  place  a  system  of 
universal  child  payments,  we  could  satisfy 
this  fundamental  desire  of  society  to  provide 
for  the  support  of  children,  while  simultane- 
ously doing  away  with  the  problems  asso- 
ciated with  the  means-tested  welfare  system. 
The  universal  child  payment  system  would 
eliminate  all  of  the  problems  associated 
with  high  marginal  tax  rates,  since  no  change 
In  Income  status  would  affect  eligibility.  It 
would  eliminate  all  the  administrative  com- 
plexity of  existing  welfare  programs,  since 
the  only  determlnauon  necessary  would  be 
to  Identify  the  proper  recipient  for  each 
child.  Because  It  would  replace  both  our 
existing  AnX/  transfer  payment  system  and 
the  personal  exempUon  in  the  tax  code,  the 
net  cost  of  a  universal  child  benefit  system 
could  actually  be  less  than  the  cost  of  tbe 
existing  system. 

In  addition  to  the  impUdt  desire  to  pro- 
vide for  children  evident  from  our  existing 
welfare  and  tax  policies,  there  are  other 
major  policies  In  favor  of  Income  transfer 
that  Indicate  that  our  society  Is  not  content 
to  auow  the  market  to  aUocate  Income  with- 
out offering  some  buffer.  First,  there  are  ex- 
plicit transfer  payment  programs,  directed  at 
adults  whose  Income  falls  below  certain 
levels,  such  as  food  stamps  and  AFOV-V. 
More  significant,  there  U  the  poUey  of  redis- 
tribution ImpUdt  In  the  minimum  yngt 
laws,  which  prevents  tbe  market  from  valu- 
ing labor  services  below  a  level  that  provides 
a  oortaln  level  of  income  with  the  Intent  of 
effecting  a  transfer  of  Income  within  the 
market  structure. 

In  combination,  the  overt  transfer  pay- 
ment programs  and  the  miwinnnn  wage  laws 
have  had  devaataUng  effecU.  The  marginal 
tax  ratee  of  the  overt  programs  result  in 
tremendous  work  disincentives  and  the  with- 
drawal of  labor  from  the  market.  The  mini- 
mum wage  resuiu  In  the  foreclosing  of  Job 
opportttnltles  by  preventing  enq>loyers  from 
hiring  workers  whose  productivity  cannot 
support  a  wage  at  the  miwiiwuin  statutory 
level. 

Any  program  to  repair  or  replace  the  exist- 
ing benefit  programs  for  adults  will  of  neces- 
sity contain  an  element  of  Income  transfer. 
Perhaps  the  most  likely  candidate  for  a  new 
mechaTilsm  for  distributing  benefits  Is  some 
form  of  wage  supplements  In^lemented 
through  a  negaUve  income  tax  withholding 
structure  for  low-wage  workers. 

A  tax  credit  of  parhape  90  percent  of  graes 
wsgas  earned,  provided  to  low-wige  workers 
Immediately  through  a  negative  withholding 
tax.  and  ptaaaed  down  to  aUow  poaittve  taxes 


wages  for  tuiskUlad  and  semi-skilled  Jobs, 
would  have  a  atrong  work  incentive  effect. 
Such  a  system  would,  like  the  universal  child 
payment,  have  many  advantages.  The  system 
would  Impoee  a  negative  marginal  tax  rate  at 
the  loweet  rangea  of  the  wage  scale,  giving 
very  atrong  work  Incentlvea,  while  almultane- 
ouBly  encouraging  the  largeat  poaslble  num- 
ber of  workers  to  participate  In  the  taxable 
labor  market.  The  Importance  of  drawing 
workers  out  of  the  underground  labor  mar- 
ket, In  which  tranaactlons  escape  all  taxation 
through  the  uae  at  cash  or  barter  arrange- 
menta,  cannot  be  overstated.  Some  econo- 
mists have  estimated  the  total  annual  value 
of  goods  and  servioee  in  the  underground  or 
black  market  at  glOO  bUUon. 

The  negative  wttliholdlng  system  would 
also  enable  \is  to  put  a  freeee  on  tbe  mini- 
mum wage.  This  would  in  time  significantly 
expand  labor  market  opportunities  for  low- 
wage  workers,  without  aacriflclng  society's 
desire  to  see  that  every  worker  disposes  of 
some  minimum  level  of  income. 

Because  the  negative  withholding  system 
would  attach  to  the  workers  and  not  to  the 
family  imlt,  it  would  encourage  more  than 
one  family  member  to  enter  the  labor  mar- 
ket. It  would  actually  be  to  the  advantage  of 
the  family  to  have  two  workers  with  nomi- 
nal wages  of  93.00  per  hour  instead  of  one 
worker  earning  »8.ao  per  hour.  The  increased 
labor  market  attachment  for  low  income 
families  that  this  would  produce  would  im- 
prove their  ability  to  weather  Job  losses  by 
Individual  famUy  members.  A  related  posi- 
tive aspect  of  the  negative  withholding  sys- 
tem would  be  Its  ocmiplete  neutrality  in  af- 
fecting family  behavior,  since  family  status 
would  be  Irrelevant  to  eligibility. 

■nie  most  attractive  alternatives  for  wel- 
fare reform  available  to  us  thus  take  cogni- 
sance of  the  plain  fact  of  the  matter:  means- 
tested  welfare  U  unwoi^able  and  harmful.  By 
moving  to  systems  such  as  the  universal  child 
payment  and  negative  withholding,  we  can 
shape  incentives  at  the  margin  that  lead  to 
higher  labor  output,  greater  family  stability, 
and  a  lesser  burden  on  the  economy  as  a 
whole,  while  still  meeting  the  unstated  but 
implicit  policy  goals  of  providing  a  minimum 
standard  of  living  for  those  who  cannot 
achieve  it  without  aome  form  of  assistance. 


BLOATED  FEDERAL  BUDGET 
PROMCrrES  FRAUD 

Mr.  HATCH.  Mr.  President,  on  Sep- 
tember 6,  Senators  Proxiqrx,  Hatch, 
Hatakawa,  DiCohcini,  Biktsin.  Roth, 
STOm,  Harrt  F.  Btro,  Jr.,  and  Thur- 
MOifs  proposed  to  cut  budget  authority 
In  the  fiscal  year  1979  Budget  by  $17.7 
billion.  Members  of  the  Budget  Com- 
mittee claimed  that  the  committee  had 
done  Its  job  and  that  there  was  no 
waste  anywhere  In  the  budget  to  absorb 
the  small  reduction  that  we  proposed.  Of 
course,  we  were  not  proposing  that  the 
budget  be  cut  below  the  fiscal  year  1978 
level.  We  were  only  proposing  t^t  we 
Increase  the  budget  by  slli^tly  less  than 
the  11.5-percent  increase  that  the  Budget 
Committee  brought  to  the  floor.  It 
seemed  to  us  that  an  Increase  In  spend- 
ing of  7  or  8  percent  was  plenty. 

Not  so,  said  members  of  the  Budget 
Committee.  Members  of  the  committee 
pretended  that  without  these  large 
spending  increases,  vital  Federal  pro- 
grams such  as  defense,  social  security, 
and  education  wonld  be  harmed. 

Exactly  12  days  later  Elmer  B.  Staats, 
Comptroller  General  of  the  United 
States  testified  before  the  Subcommittee 


Oovemment  of  the  (Committee  on  Gov- 
ernmental Affairs.  Mr.  Staats  stated  that 
the  Government's  aconomlc  assistance 
programs  amounting  to  about  |2S0  bil- 
lion annually  are  full  of  fraud.  Mr. 
Staats'  exact  words  are: 

All  indications  are  that  fraud  la  a  problem 
of  critical  proportion.  Oepartment  of  Justice 
officials  believe  that  the  incidence  of  fraud 
in  Federal  programs  ranges  anywhere  from 
1  to  10  percent  of  the  programs'  expenditures. 

Well  now  how  lnt«reetlng.  Looking  at 
only  one-half  of  the  Federal  budget  all 
Indications  are  that  fraud  ranges  up  to 
$25  billion.  That  doeg  not  include  waste, 
or  the  fraud  and  waste  In  the  other  half 
of  the  budget.  Yet,  the  Budget  Com- 
mittee claimed  that  It  had  done  its  job 
and  that  there  was  nothing  to  cut. 

Just  5  days  after  our  futile  efforts  to 
cut  back  Federal  spending  increases,  the 
Milwaukee  Journal  editorialized  on  the 
enormous  waste  tht^  has  accompanied 
the  pouring  of  blUions  of  Federal  dollars 
into  American  schocds.  That  is  the  coa- 
clusion  of  a  study  by  the  Rand  Corp.  of 
programs  financed  imder  the  Elementary 
and  Secondary  Education  Act.  The  pro- 
grams studied  by  Rand  did  not  seem  to 
work  most  of  the  time.  The  Federal 
money  was  used  to  develop  new  pro- 
grams and  technique*  and  then.  In  effect, 
bribe  local  school  districts  into  trying 
them  even  when  they  did  not  mesh  with 
local  conditions  or  priorities.  The  Rand 
researchers  found  that  many  projects 
were  started  simply  to  obtain  the  money 
and  not  with  any  real  intention  of  deal- 
ing effectively  with  local  educational 
problems. 

Yet,  the  Budget  Committee  said : 
We  liave  done  our  Job,  and  there  is  no 
waste  in  the  budget. 

Quite  clearly,  the  Budget  Committee 
has  not  done  its  Job.  The  budget  is  full  of 
fraud  and  waste  and  will  continue  to  be 
as  long  as  we  hand  out  the  Inordinate 
billions  and  as  long  as  the  Budget  Com- 
mittee Jumps  all  over  any  Senator  who 
dares  to  try  to  cut  the  budget.  In  an  edi- 
torial on  September  14,  8  days  after  our 
efforts  to  cut  the  buOget  were  defeated, 
the  Richmond  News  Leader  described  the 
Federal  budget  as  "a  Comstock  Lode 
for  enterprising  con  artists." 

All  of  this  fraud  and  waste  Is  the  fault 
of  the  Congress  and  the  Budget  Com- 
mittees. As  long  as  we  pour  out  billions 
of  dollars  more  than  there  is  any  valid  use 
for,  these  dollars  will  continue  to  fall  Into 
the  pockets  of  con  artists.  Con  artists 
now  make  up  one  of  the  largest  benefici- 
ary groups  of  Federal  spending  pro- 
grams. Is  that  what  the  Budget  Commit- 
tee means  when  it  claims  It  has  done  its 
Job? 


SHADOW  OPEN  MARKET  COMMIT- 
TEE POLICY  STATEMENT 

Mr.  HATCH.  Mr.  President,  for  the 
past  2  years  I  have  been  watching  the 
policy  statements  of  the  Shadow  Open 
Market  Committee,  a  group  of  econo- 
mists who  comment  on  the  Government's 
economic  policy.  Their  predictions  of  the 
behavior  of  the  money  supply,  rate  of 
infiatlon,  and  Interest  rate  have  been  ac- 


curate. Their  record  certainly  warrants 
our  attention  since  so  many  other  fore- 
casts and  predictions,  particularly  those 
of  the  Government,  have  been  so  far  off 
the  mark. 

Ilie  current  statement  points  out  the 
contradictory  policy  statements  issued 
by  the  current  administration.  There  is 
clearly  a  lack  of  realism  in  dealing  with 
the  problem  of  inflation.  It  seems  at  times 
that  the  administration  almost  wants  in- 
fla^n  to  worsen  so  that  there  will  be 
an  excuse  to  Implement  wage  and  price 
controls. 

I  am  distressed  at  the  view,  now  rep- 
resented on  the  Federal  Reserve  Board 
Itself,  that  Government  policy  is  not  re- 
sponsible for  inflation.  Obviously,  the 
private  sector  Is  being  set  up  as  the  cause 
of  inflation  so  that  wage  and  price  con- 
trols become  the  appropriate  cure.  As  I 
have  said  before,  Government  uses  in- 
flation and  unemployment  to  Increase 
Its  power. 

If  we  actually  want  to  reduce  inflation, 
it  is  a  simple  matter.  The  Shadow  Open 
Market  Committee  recommends  that  we 
take  action  to  reduce  the  growth  in 
monetary  expansion,  reduce  the  growth 
of  Government  spending  below  the 
growth  of  private  spending,  and  reduce 
all  tax  rates  in  order  to  encourage  the 
output  of  goods  and  services. 

Tixe  committee's  statement  makes  it 
clear,  once  again,  that  monetary  expan- 
sion does  not  reduce  interest  rates. 

Mr.  President,  I  recommend  the  com- 
mittee's statement  to  the  attention  of 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

■Riere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
RccoRD,  as  follows: 

(Charts  which  appear  in  the  article  are 
not  reproducible  in  the  Rxcord.) 
PoucT  Btatekxht:  Shadow  Opsm  IiIauext 
CoKicmx 
Tile   government's   economic   policy  has 
produced  the  results  we  predicted.  Inflation 
has  risen  from  4%%  in  1978  to  between  7% 
and  8%  this  year.  The  Increase  in  the  rate  of 
inflation  la  now  refiected  in  higher  Interest 
rates,  a  sinking  doUar  and  increased  demands 
by  labor  for  compensatory  wage  Increases. 
Long-term  interest  rates  are  near  the  highest 
levels  in  a  century. 

Neither  the  Administration  nor  the  Fed- 
eral Reserve  has  developed  a  policy  capable 
of  slowing  the  rate  of  Infiatlon.  The  Adminis- 
tration proposes  or  adopts  one  stopgap  after 
another.  None  of  their  programs  or  proposals 
to  limit  price  or  wage  increases  has  more 
than  a  temporary  effect  on  the  measured  rate 
of  InfUtlon.  The  Federal  Reserve  continues 
to  chaae  Interest  rates  to  higher  levels  by 
rapidly  creating  money.  The  Federal  Reserve 
and  the  Administration  confuse  public  dis- 
cussion by  misinterpreting  the  rise  in  inter- 
est rates  as  evidence  of  restrictive  monetary 
poUcy  and  by  opposing  policies  to  reduce 
monetary  growth.  Flgiire  1  records  the  results 
of  Federal  Reserve  monetary  poUcy  since 
1080. 

Measures  to  "defend  the  dollar"  by  selling 
gold,  drawing  on  IMF  balances,  using  swap 
arrangements,  or  encouraging  forel^  bor- 
rowing by  domestic  banks  at  beet,  buy  time. 
But  time  that  has  been  bought  has  been 
squandered.  The  Administration  and  the 
Federal  Reserve  have  not  developed  any  ef- 
fective policy  to  lower  the  rate  of  infiatlon 
permanently  and  to  prevent  further 
acceleration. 


We  are  drifting  wlthoat  a  program  or  a 
goal.  One  month,  the  Admlalatratloa  wants 
tax  reduction  to  ettmulate  spending;  tbe 
next  month,  Increasss  in  spending  In  *«^i 
1080  are  to  be  held  to  the  lowest  level  In  dec- 
ades. One  month,  the  UJB.  is  a  tugboat  pull- 
ing the  rest  of  the  worid  onto  the  seas  of 
higber  growth:  the  next  month,  then  is  talk 
of  "defending  the  dollar"  and  restricting  Im- 
porta  from  the  eoonomlea  we  Intended  to 
stimulate.  One  month,  the  Federal  Beeerve 
announoee  a  target  rate  of  growth  of  money; 
the  next  numtb,  the  target  Is  fircieciilBa  and 
Ignored. 

TlM  experience  of  the  past  several  yean 
shoxiid  remove  any  remaining  belief  that  the 
government  can  fine  tune  the  economy.  The 
rlak  of  reoeaalon  haa  Incnaaed  and  the  threat 
to  economic  freedom  haa  grown.  Tii«i»Mr^n 
haa  rlaen  and  the  long-term  growth  rate  haa 
faUen. 

THX  PAST  nvx  TXABS 

The  Shadow  Open  Market  Committee  first 
met  in  the  faU  of  1978.  We  were  oonoemed 
then  by  the  lack  of  oonalatent  direction  in 
government  policy,  the  reeort  to  oontroto. 
the  high  growth  rate  of  money  and  the 
failure  of  government  to  devtfop  a  long- 
range  program  to  reduce  InatabUlty  and  In- 
fiatlon. Now,  five  yean  later,  we  find  again 
the  aame  high  growth  rate  of  money,  a  re- 
newed drift  toward  controla,  a  much  larger 
budget  deficit  and  higher  Infiatlon. 

At  our  first  meeting  and  many  subsequent 
meetings,  we  warned  that  Inflation  would  not 
be  reduced  If  we  continued  to  f  oUow  stop  and 
go  policies.  We  predicted  as  early  aa  1976 
that  continued  lairge  federal  deflclta  financed 
by  debt  would  "crowd  out"  private  spending 
and  reduce  the  rate  of  Investment  and  tbe 
growth  of  real  Income.  In  the  fall  of  1976.  we 
recognised  that  economic  capacity  had  been 
reduced  by  the  oil  price  riae  and  challenged 
the  then  standard  view  that  tbe  economy  was 
in  a  deep'depreeslon  comparable  to  the  de- 
pressions of  the  thirties.  We  argued  then  that 
tbe  standard  measurement  of  tbe  output 
gK> — the  gap  between  actual  and  potential 
output — was  misleading  and  that  poUdae 
that  relied  on  published  measures  of  Idle 
capacity  would  produce  excessive  stimulus 
and  higher  Infiatlon.  In  March  1977,  we 
warned  against  the  rettim  to  fine  tuning, 
predicted  that  the  Increase  in  money  growth 
would  bring  Increased  infiatlon  in  1978  and 
1979,  and  pointed  out,  again,  that  there 
would  be  no  large  Increaae  in  Investment 
spending  If  the  govwnment  budget  deficit 
averaged  gSO-bllllon  or  more  In  1977  and  1978 
aa  then  aeemed  likely.  Our  reoommendatlona 
for  monetary  policy  are  ahown  in  Figure  S. 

Our  predlctlona  regrettably  have  ooue 
true.  Inveatment  haa  remained  relattvtiy  low. 
PoUcles  to  atimulate  conaumpUon  did  not 
produce  an  Inveatment  boom.  The  govern- 
ment waa  not  able  to  Increaae  ou^rat  first 
and  slow  Infiatlon  later.  The  economy,  as  we 
predicted,  has  come  close  to  economic  capm- 
clty  with  a  large  budget  deficit,  a  rising  rate 
of  Infiatlon  and  slow  growth  of  productlvl^. 

TB 


The  ptMcj  of  gradualism  In  reducing  the 
growth  rate  of  money  In  1974  and  1976 
brought  the  increase  in  «nn«^^infT  prioea 
down  from  about  li%  in  1974  to  an  average 
of  6%  %  in  1976.  The  economy  recovered.  Tlie 
dollar  exchange  rate  remained  stable.  If  we 
had  avoided  the  burst  of  government  spend- 
ing and  excessive  money  growth  in  the  last 
two  years,  we  would  have  continued  to  re- 
ceive the  sustained  benefits  that  could  have 
been  achieved  only  if  government  pollelee 
had  been  stablllalng.  The  monetary  expan- 
sion of  the  past  year  and  a  half  renewed 
exceeslve  stimulua.  These  poUdae  have  con- 
tinued too  long  to  be  abruptly  halted. 

We  propoee  four  stepe  to  end  «»i«i«*tffn  sad 
restore  stabUlty  within  the  next  five  years. 

One,  the  rate  of  monetary  expansion  la  the 
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Two.  we  reeommead  ■■■^■'■"'^irti  ta  the  i 
age  rate  of  moaistary  "i— '"fim  by  1%  a  ^ 
uatn  a  noolnflatlaaiary  rate  of  i 
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TTm  Faderal  Beearve  pvopoeee  to 
transfers  between  nisisiiMei  Ijpe  ttaas 
demand  dspoi4ts  on  Ifovaaber   1.   tt 
change    occurs,    the  __ 

growth  of  M-l  win  fan.  tUe  fUl  sbonld  not 
be  Interpreted  es  part  of  Ilia  rednetlaa  In . 
M-I  growth  that  we  i 
not  be  aa  excnae  fOr  aeealanatlaB  of 
growth  rate  of  the  mooetary  baae.  Ilo 
Intarpretatton  wUl  resnlt  If  the  VMsnl  Be- 
aerve  ahlfU  Ita  procedure   to  coatrol   the 
monetary  baae. 

Three,  tbe  Ooagreaa  ahould  ImplaaMBt  tlie 
AdmlnlstraUonli  pledce  ta  rednee  the  growHi 
of  government  -p— ^'"it  below  the  growtli 
of  private  spending  darlmr  the  asKt  three  fis- 
cal years.  Orowtti  of  goveRuaaat  ependlag 
ahould  be  leduced  enooeh  to  laodmae  a  elead- 
Uy  declining  abaolnte  daOdt. 

Four,  to  enoonrage  Inveataient  and  output. 
the  Administration  ^»m*  ths  OooiDesB  slioald 
reduce  all  tax  ratee.  Indlvldnal  aad  eoipanite. 
to  offset  the  full  effect  of  twti»t««m  on  an  tax- 
payers. Beal  taxes  in  future  yeare  should  be 
no  higher  than  they  would  have  been  If  1 
were  no  i»i«i*M«ii 

SHADOW  orar  MAaxxr  oo 

The  Committee  met  from  1:80  pjn.  to 
8:00  pjn.  on  Sunday.  September  10. 1978. 
Members; 

Pi'ufessui  Karl  Bmnner.  Dtrector  of  the 
Center  for  Beeearch  In  Oovamraent  PoUey 
and  Bualneea.  Oradiutte  School  of  ~~ 
ment.  XTnlveralty  of 
New  Tork. 

Profeaeor  Allan  R.  Mdtaar,  Otadiwte 
School  of  Industrial  Admlaletratlon.  Car- 
negie-Melkm  xmivantty,  Flttaburgh.  Paam- 
aylvanla. 

Mr.  H.  Bridi  Helnemann,  Vice  Pieeldent, 
Morgan  Stanley  ft  Company,  Inc..  Hew  Toik. 
New  York. 

Dr.  Homer  Jonea.  Retired  Senior  Vlee  Ptee 
Ident  and  Dtrector  of  nneneiili.  Fsdaral  Be- 
acrve  Bank  of  St.  Lonla.  St  Loote.  Mlaeimil 

Dr.  Jerry  Jordan.  Senior  Vlee  Ttaelr^ml  aad 
Chief  Boonomlat,  Pittsburgh  Hatlanal 
Pittsburgh.  Pennsylvania. 

Dr  Budolph  Psnnar,  American 
Institute,  Waahlngton.  D.O. 

Frofeeeor  Bobert  Baaehe.  Departakent  of 
Beonomlca,  Michigan  State  Uhlvantty.  But 
Lanalng.  Mlohlgan 

Profeeeoi  WUeoa  Sdimidt.  Dapartment  of 
wwrntftwii^  Virginia  Polytedmle  Tiwtltnti. 
Blackaburg,  Virginia. 

Dr.  Beryl  Sprinkd.  Baeeutlve  Vloe  Pred- 
dent  and  Boonomlat.  Ranria  Trust  aad  Sav- 
inga  Bank,  Chicago.  Tint>rt« 

Dr.  Anna  Sehwartn.  MatloBal  Boreaa  of 
Bconomlc  Beeearch.  New  Tork.  new  Tork. 

Mr.  HATCH.  Mr.  President,  I  ttiank 
the  Chair,  and  I  thank  the  dlstlngalshed 
minority  leader. 

The  ACTINO  PRBSIDBNT  pro  tem- 
iwre.  Ibe  Senator  from  Tennaasee. 

Mr.  BAKER.  Ur.  President.  I  have  no 
further  request  that  Z  am  awai*  ct.  Z 
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once  again  yield  back  the  remainder  of 
my  time  under  the  standing  order. 


DEPARTBCE91T8  OF  LABOR,  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS.  1979 

The  Senate  continued  consideration  of 
the  bill.   

Mr.  BAKER.  Mr.  President,  Is  there  an 
amendment  pending  before  the  Senate? 

Tlie  ACnNO  PRESIDENT  pro  tem- 
pore. No,  there  Is  not.  Ttie  senior  Sena- 
tor from  Maryland  Is  supposed  to  be 
recognised  at  this  time  for  the  purpose 
of  offering  an  amendment. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senator  from  Maryland  Is  on  his  way  to 
the  Chamber  at  this  time.  Rather  than 
delay  the  Senate  at  this  time,  what  I 
propose  to  do,  If  the  distinguished  chair- 
man and  manager  and  the  majority 
leader  agree.  Is  to  call  up  the  amend- 
ment. I  understand  now  that  a  copy  of 
the  amendment  may  not  yet  be  at  the 
desk :  Is  that  correct? 

Mr.  President,  at  this  point,  I  suggest 
the  absence  of  a  quonun. 

Thib  hCTWQ  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Hie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP  AldlfDlfZMT  MO.   1«9( 

(Purpoae:  To  rwton  House  prorlalona  witb 
raipact  to  Impact-aid  program) 

Mr.  BAKER.  Mr.  President,  Is  a  copy 
of  the  Mathlas  amendment  which  was 
the  subject  of  last  night's  order  now 
available  at  the  desk? 

The  ACrmo  PRESIDENT  pro  tem- 
pore. It  Is  now. 

Mr.  BAKER.  Would  It  be  In  order, 
under  the  unanimous-consent  order,  for 
the  clerk  to  state  the  amendment  at  ttiis 
time?      

Tha  ACnNO  PRESIDENT  iM-o  tem- 
pore. It  would  be  in  order  for  the  Sen- 
ator from  Tennessee  to  call  It  up  on 
behalf  of  the  Senator  from  Maryland 

Mr.  BAKER.  Mr.  President.  I  call  up 
the  amendment  of  the  distinguished 
SenatOT  from  Maryland  now  at  the  desk. 

The  ACTINO  PRESIDENT  im:o  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

TtM  Senator  from  Tenneaaee  (Mr.  BAxn) 
for  Mr.  Matbus,  propoaea  unprlnted  amend- 
ment No.  1899. 

On  page  38,  Unea  31  and  33.  strike  out 
"»78B,100,000"  and  Insert  In  lieu  thereof 
•••828,400,000". 

On  page  38,  line  33,  strike  out  "laos.aoo  • 
000"  and  insert  in  Ueu  thereof  "8747,900.. 

On  page  34,  line  l,  beginning  vlth  the 
colon,  strike  out  through  •'section"  on  line  7. 

On  page  34.  line  9,  strike  out  "lao.oOO.OOO" 
and  Insert  In  lira  thereof  ••$38,000,000". 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Tbe  ACTINO  PRESIDENT  pro  tem- 
pore. Hm  clerk  will  call  the  roU. 


Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  ACTINa  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  called 
up  this  amendment,  which  deals  with  Im- 
pact aid,  because  I  feel  very  deeply  that 
we  have  a  responsibility  to  the  children 
of  this  country  and  to  the  country  itself. 
When  we  talk  about  the  strength  of  a 
country,  we  are  only  talking  about  the 
strength  of  the  people  of  the  country.  If 
we  want  the  next  generation  of  Ameri- 
cans to  be  strong  and  the  country  to  be 
strong  In  the  next  generation,  we,  in 
our  time,  have  to  do  our  part  in  seeing 
that  they  receive  the  proper  training,  the 
proper  education,  and  the  proper  school- 
ing, and  cutting  costs  on  education  is  not 
the  way  to  go  about  achieving  that  goal. 

I  am  well  aware  of  the  chill  winds  that 
have  blown  out  of  California.  I  imder- 
stand  about  that  chilly  breeze  in  Cali- 
fornia, proposition  13,  and  I  know  that 
many  people  around  here  are  shivering, 
and  they  are  scared.  But  I  do  not  think 
we  ought  to  take  out  our  concerns,  our 
very  legitimate  concerns,  very  real  con- 
cerns. In  this  regard  on  the  children  of 
America.  I  do  not  think  we  ought  to  put 
our  own  job  security  above  our  responsi- 
bility to  the  children  of  America.  We 
ought  to  put  Job  performance  In  the  U.S. 
Senate  above  job  security  in  the  U.S. 
Senate. 

That  is  really  what  we  are  faced  with 
in  considering  this  amendment,  doing  the 
right  thing  by  ttie  children  of  America. 
In  the  committee,  I  certainly  concurred 
with  our  distinguished  chairman,  the 
very  able  Senator  from  Washington  (Mr. 
MAGinrsoN) ,  in  his  observations  that  the 
impact  aid  program  is  in  need  of  study 
and  of  revision.  The  Senator  from  Wash- 
ington has  held  that  view  for  some  time 
and  I  have  held  that  view  for  some  time, 
and  I  think  we  are  both  in  perfect  agree- 
ment on  that.  I  stand  ready,  as  I  have 
told  the  distinguished  chairman  before, 
and  I  tell  him  again  at  this  moment,  to 
Join  with  lilm  in  looking  in  a  reasonable 
smd  rational  way  at  what  we  need  to  do. 
But  the  fact  is  that  both  the  Senate  and 
the  other  body  have  passed  legislation 
which  authorizes  again  the  impact  aid 
program  in  the  form  in  which  we  have 
known  it. 

I  believe  the  conference  committee  is 
meeting  at  this  very  moment  on  the  ele- 
mentary and  secondary  education 
amendments  of  1978  to  resolve  differences 
between  the  two  Houses. 

I  have  the  utmost  confidence  that  the 
two  chairmen,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  Eoid  the  gentleman 
from  Kentucky  (Mr.  Perkiks)  ,  will  find 
a  way  to  resolve  the  differences,  to  deal 
with  the  current  problems,  and  with  the 
inequities  in  the  impact  aid  program. 

We  are  here  meeting  this  morning 
early  to  deal  with  this  money  question 
while  that  conference  is  in  progress. 
What  I  am  suggesting,  Mr.  President,  and 
I  urge  upon  my  leader,  my  chairman,  is 
that  we  adopt  this  amendment  which 
will  not  interfere  with  the  deliberations 


of  the  Senate  Htmiati  Resources  Cmnmlt- 
tee  and  the  House  Education  and  Labm: 
Committee. 

The  Senate  Appropriations  Committee 
bill  would  instruct  the  Commissioner  of 
Education  to  make  available  for  pay- 
ments of  "A"  and  "B"  children  no  more 
than  was  made  available  in  fiscal  year' 
1978.  To  the  exteni  that  this  would  re- 
quire reductions  in  both  A  and  B  entitle- 
ments through  tier  2,  those  reductions 
would  be  achieved  through  proportionate 
reductions  of  the  entitlements  of  sJI  dis- 
tricts as  calculated  for  flscal  year  1979. 

My  amendment  Includes  $856,400,000 
for  school  assistance  in  federally  affected 
areas,  the  same  as  the  President's  budget 
request  and  the  same  as  ttie  House  pro- 
visions with  respect  to  the  impact  aid 
program  and  how  that  money  should  be 
disbursed  in  keeping  with  the  current 
law. 

Tlie  President's  budget,  that  is  all  we 
are  asking  for.  Let  Us  support  the  Presi- 
dent in  this  matter. 

The  amount  requested  of  $811,400,000 
is  sufficient  to  fund  the  same  level  of 
operations  as  in  fiscal  year  1978,  that 
Is  through  the  second  payment  tier  as 
authorized  by  the  tasic  law.  This  would 
provide  payments  mnging  from  88  per- 
cent to  100  percent  of  entitlement  for 
about  360,000  children  who  reside  on 
and  whose  parentg  work  on.  Federal 
property,  category  A.  Pasnnents  for  about 
1,370,000  children  who  either  reside  on, 
or  whose  parents  work  on,  Federal  prop- 
erty, category  B,  would  range  from  53 
percent  to  60  percent  of  entltlemente. 
Another  725,000  low-rent  public  hous- 
ing children  in  both  categories  would 
receive  25  percent  of  entitlement  as 
specified  in  the  basic  law.  Pull  funding 
of  $63,500,000  is  provided  for  approxi- 
mately 42,000  children  residing  on  cer- 
tain Federal  properties  in  States  where, 
due  to  State  law  or  for  other  reasons, 
local  school  districts  are  imable  to  pro- 
vide suitable  free  public  education  for 
such  children. 

Funds  are  also  Included  for  special 
payments  to  school  districts  whose  en- 
titlements are  redvced  due  to  closing 
Federal  military  Installments  or  due  to 
the  number  of  out-of -State  and  out-of- 
coimtry  schoolchildren. 

In  addition,  $33  million  is  to  be  used 
for  school  ccmstnictlon,  $16  million 
which  will  be  used  for  school  facilities  in 
Indian  lands  and  $13  million  wiU  be 
used  for  school  construction  where  local 
educational  agencies  cannot  provide 
classrooms  for  children  residing  on  cer- 
tain Federal  properties.  Four  million  is 
provided  for  local  schools  heavily  im- 
pacted with  federally  connected  chil- 
dren. This  will  provide  259  classrooms 
and  facilities  to  house  7,500  children. 

My  amendment  also  includes  $12 
million  requested  for  disaster  assistance 
to  local  school  districts. 

I  would  Just  say  cne  further  word,  Mr. 
President.  When  we  discxissed  impact  aid 
during  the  debate  on  the  auttaori^ng  leg- 
islation, there  was  eriticism  of  it.  An  Il- 
lustration was  given  that  I  think  needs  to 
be  repeated,  that  Amy  Carter  is  one  of 
the  people  who  is  used  as  a  statistic  In 
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computing  impact  aid  for  the  District  of 
Columbia.  I  think  that  is  unfair. 

It  was  suggested  that  the  President  of 
the  United  States  gets  a  large  saiaiy.  that 
he  gets  a  large  house  to  live  In,  he  gets 
many  perquisites.  It  was  sort  of  suggested 
the  President  would  get  s(»nething  out  of 
Impact  aid,  that  the  President's  per- 
quisites would  be  enlarged  because  Amy 
Carter  goes  to  the  public  school  in  the 
District  of  Columbia  and  she  is  part  of 
the  statistics  for  impact  aid. 

Mr.  President,  I  think  that  is  unfair. 
The  President  is  not  going  to  get  any- 
thlng  because  the  District  of  Columbia 
gets  impact  aid. 

Amy  Carter  is  not  going  to  get  any- 
thing because  her  father  works  for  the 
Federal  Oovemment  and  she  becomes 
part  of  the  federally  Impacted  aid  pic- 
ture. They  do  not  get  anything  extra. 

But  what  is  important  is  where  there 
is  a  Federal  activity  which  occupies  prop- 
erty which  is,  therefore,  exempt  from 
local  tsucation,  occupies  property  which 
might  otherwise  be  occupied  by  a  tax- 
producing  private  Industry,  which  would 
not  only  pay  real  estate  tax  but  would 
pay  a  corporate  franchise  tax,  would  pay 
a  corporate  income  tax,  would  produce  a 
payroll,  and  let  me  say  that  in  many 
cases  the  Federal  employees,  as  in  the 
case  of  Members  of  Congress  residing  in 
the  District  of  Columbia,  are  exempt 
from  local  income  tax. 

If  all  of  these  things  were  not  true,  the 
District  of  Columbia  would  be  receiving 
a  different  kind  of  revenue  and  it  would 
be  a  different  picture. 

So  I  think  there  is  a  basic  fairness. 
a  basic  equity  about  this. 

I  do  not  tliink  it  is  the  best  system 
and,  again,  I  want  to  renew  my  pledge 
to  the  Senator  from  Washington,  my 
chairman,  that  I  think  we  can  make  it 
better.  But  I  do  not  tlilnk  we  can  make 
it  better  between  now  and  Octoljer  1, 
and  that  is  really  our  challenge. 

I  think  we  have  to  go  on  for  1  more 
year.  Let  us  in  that  year,  Mr.  President, 
promise  the  Senate  and  promise  the 
country  that  we  will  make  it  better  by 
the  time  we  get  to  this  point  next  year. 
But,  for  now,  let  us  accept  the  Presi- 
dent's budget  request  and  let  us  do  the 
job  we  need  to  do  for  the  children  of 
America. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Would  it  be 
possible  to  enter  into  a  time  limitation 
on  this  amendment?  Would  the  offeror  of 
the  amendment  be  willing  to  enter  into 
a  time  limitation  on  this  amendment? 

Mr.  MATHIAS.  I  would  be  happy  to. 

Let  me  say  that  I  would  hope  that  all 
Senators,  and  I  would  hope  that  the 
staff  who  are  advising  Senators,  would 
take  note  of  the  fact  that  we  have  a 
table  here  which  will  show  us  the  level 
of  funding  which  would  result  from  the 
adoption  of  this  amendment. 

While  I  am  sure  that  the  Senator 
from  Washington  will  be  very  eloquent 
in  his  remarks,  I  suspect 

Mr.  ROBERT  C.  BYRD.  He  always  is. 

Mr.  MATHIAS.  He  always  is. 

Mr.  ROBERT  C.  BYRD.  Very  per- 
suasive. 


Mr.  MATHIAS.  Very  persuasive,  and  I 
shudder.  I  tremble,  when  he  rises  to  his 
feet. 

Mr.  MAGNiraON.  Are  you  buttering 
me  up  a  little  bit? 

Mr.  MATHIAS.  But  with  all  due  re- 
spect to  the  Senator  from  Washington, 
and  to  my  own  efforts.  I  suspect  that 
this  table  indicating  to  Senators  how 
their  States  are  going  to  fare  under  this 
amendment  is  going  to  be  more  persua- 
sive than  anything  I  can  say.  and  maybe 
almost  as  persuasive  as  what  the  Sen- 
ator from  Washington  will  say. 

I  say  to  the  majority  leader  that  as  we 
enter  into  a  time  agreement,  I  want  to  be 
sure  that  Senators  have  an  opportunity 
to  study  that  table.  There  will  be  just 
alx}ut  enough  time  for  that. 

Mr.  ROBERT  C.  BYRD.  Could  we 
agree  on,  say,  2  hours  on  an  amend- 
ment, or  iy2  hours,  equally  divided — ^not 
including  the  statement  by  Mr.  Bell- 

KON? 

Mr.  MAQNUSON.  Mr.  President,  the 
Senator  from  Oklahoma  wants  to  speak 
on  this  important  matter,  as  do  the  Sen- 
ator from  Msdne  and  I  beUeve  the  Sen- 
ator from  Florida.  I  do  not  Imow  how 
many  Senators  want  to  spe»k  in  favor 
of  the  amendment  of  the  Senator  from 
Maryland — perhaps  two  or  three.  Say,  2 
hours. 

Mr.  ROBERT  C.  BYRD.  Two  houi«, 
equally  divided. 

Mr.  MATHIAS.  It  would  be  2  hours 
from  this  hour? 

Mr.  ROBERT  C.  BYRD.  It  would  be  2 
hours,  because  we  have  to  remember  the 
natural  gas  conference  report.  If  any 
Senator  comes  in  and  wants  to  speak  on 
that,  he  would  be  entitled  to  do  so,  and 
the  time  on  the  Senator's  amendment 
would  not  run  during  such  time.  Is  that 
agreeable?  Two  hours  on  the  amend- 
ment, to  be  equally  divided  t>etween  Mr. 
Mathias  and  Mr.  Magnuson,  and  it  would 
not  include  the  time  that  Mr.  Bellmon 
speaks. 

Mr.  MATHIAS.  I  would  be  glad  to  in- 
clude Mr.  Bellmon's  time,  if  we  measure 
the  time  from  9:30. 

Mr.  ROBERT  C.  BYRD.  Yes.  Is  that 
agreeable? 

Mr.  MAQNUSON.  All  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  unanimous  consent  re- 
quest— 2  hours,  beginning  at  9:30. 

The  ACnTNQ  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  MATHIAS.  Gladly. 

Mr.  MAGNiraON.  I  yield  to  the  Sen- 
ator. 

.  Mr.  MATHIAS.  I  will  yield  to  the  Sen- 
ator from  Oklahoma,  even  though  he 
opposes  me.  I  respect  his  views,  even 
though  I  do  not  agree  with  him. 

Mr.  BELLMON.  I  thank  the  Senator 
from  Maryland.  I  am  Borry  that  we  can- 
not agree  on  this  matter. 

Mr.  President,  I  have  before  me  the 
table  that  the  Senator  from  Maryland 
has  prepared  in  support  of  his  amend- 
ment. I  note  that  the  State  of  Oklahoma 
stands  to  benefit  in  the  amount  of 
$1,380,000  and  the  State  of  Maryland  by 
$810,000.  So  it  is  obvious  to  me  that  the 


State  of  Oklahoma  has  an  even  la 
(VPortunity  to  gain  f  ran  this  anu 
ment  than  does  the  State  of  Maryla 

Nevertheless,     I     must     oppose 
amendment  ftR*  one  reason,  and  I 
this.  Through  the  work  of  the  Ap 
priatioDs   Committee,   as   well   as 
Budget  Committee,  we  have  made  a  ( 
certed  effort  this  year  to  ludd  down 
size  of  the  deficit.  When  President  Cf 
sent  us  his  budget  last  January,  be  s 
cipated  a  deficit  of  more  than  $60  bil 
Since  that  time,  there  hare  been  a 
reestlmates   which  have  reduced 
amount;  but  there  has  also  been  a  ■ 
deal  of  very  hard  and  sometimes  pal 
work  by  members  of  the  Appropriat 
CiMnmlttee.    under    our    dlstlnguL 
chairman,  the  Senato-  from  Washlni 
(Mr.  MAGiTDSoir) ,  as  well  as  a  great 
of  work  done  in  the  Budget  Commt 
in  an  attempt  to  hold  the  deficit, 
reduce  the  inflationary  pressures  wl 
are  causing  such  serious  concems  in 
country. 

None  of  those  reductions  in  spendii 
pleasant,  and  everyone  who  is  affecte 
them  could  do  as  the  Senator  from  M 
land  has  done — oome  in  with  ami 
ments  to  restore  the  cuts  or  even  to 
crease  figures  above  the  President's  oi 
nal  requests.  But  if  we  do  that,  we 
going  to  be  back  with  a  $60  billion  del 
and  we  will  have  defeated  the  obje( 
we  had  when  we  imdertook  this  ^ 
at  the  beginning  of  this  legislative  j 

Tlie  amendment  which  Sen 
Mathias  has  offered  would  add  $54 
Uon  to  tile  impact  aid  bill.  It  would 
store  the  reductions  that  the  comi 
tee  made  in  Impact  aid.  We  did 
below  the  President's  recommendal 
but  it  is  not  a  cut  below  last  year's  Ii 

In  fiscal  year   1978.  the  approp 
tions  for  impact  aid  were  $738,946 
The   recommendation  now   before 
Senate  is  for  an  increase  of  $7,286, 
making  the  total  $746,233,000. 

The  point  is:  We  have  not  cut  imi 
aid.  We  actually  have  added,  altho 
we  added  a  smaller  amount  than 
President  requested  and  a  sou 
amount  than  the  Matliias  am^ndn 
would  provide. 

We  have  succeeded  in  cutting 
deficit  by  $21  billion  by  taking  this  1 
of  action  in  many  programs.  If  we  s 
now  to  put  tnck  these  amounts,  p 
by  piece  on  every  bill  that  comes  tie 
the  Senate,  we  will  wind  up  with  a  < 
icit  in  the  $60  billion  range;  and 
will  add  to  the  inflationary  pressi 
that  we  all  are  determined  to  1 
control. 

Tlie  bill  before  us— before 
Matliias  amendment — actually  rei 
sents  an  impact  aid  increase  in 
States.  It  certainly  is  not  a  cut.  in 
judgment  of  the  members  of  the  Api 
priatlons  Committee.  It  is  a  reasom 
approach  to  the  impact  aid  quest 
and  I  l>elieve  adequatdy  takes  care  of 
responsibilities  the  Federal  Govt 
ment  has  toward  educating  the  c 
dren  who  come  from  families  wb 
breadwinner  is  emidoyed  in  a  Fedi 
institution  or  a  FMeral  establishmi 

So,  Mr.  President,  much  as  I  dls 
doing  so,  I  must  oppose  the  amendn 
of  the  Senator  from  Maryland,  an 
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hope  the  Senate  will  stand  by  the  level 
Mt  by  the  Appropriations  Committee. 
Tills  is  only  one  of  many,  many  areas 
where  slight  reductions  from  the  Presi- 
dent's requests  were  made. 

xniless  we  stand  with  the  levels  set 
by  the  Appropriations  Committee  and 
the  Budget  Committee,  we  will  wind  up 
having  to  Increase  our  deficit  and  in 
this  way  defeat  the  work  these  commit- 
tees have  done  over  many  months. 

I  strongly  oppose  the  addition  of  this 
$S4miman. 

The  ACTZNG  PRESIDENT  pro  ton- 
pore.  Who  yields  time? 

Mr.  MAONDSON.  Mr.  President,  I  op- 
pose the  amendment,  for  the  same  basic 
reasons  that  the  Senator  from  Oklahoma 
has  outlined. 

It  is  of  little  use  for  me  to  talk  Just  to 
the  Senator  from  Maryland.  No  one  else 
is  here  at  the  moment  to  listen  to  us. 

Mr.  MATHIAS.  Mr.  President,  the  Sen- 
ator from  Maryland  would  benefit  by 
that  and  would  enjoy  that. 

Bi«r.  MA0NU80N.  The  record  should 
be  made  clear.  The  Senator  from  Mary- 
land graciously  said  that  he  would  be 
helpful  to  u»— to  the  Senator  from  Okla- 
homa and  the  others  m  the  committee — 
by  urging  the  legislative  committee  to 
take  a  lo<*  at  the  whole  impact  aid  mat- 
ter. How  many  times  have  we  heard  that 
on  the  floor?  Over  and  over  and  over 
again.  And  yet  they  never  do  it. 

The  distinguished  former  Senator  from 
New  Hampshire,  Mr.  Cotton,  started  this 
long  before  I  did.  I  told  the  committee  I 
am  a  llttie  embarrassed  about  this  matter 
because  I  started  impact  aid.  I  had  no 
idea  it  would  get  so  far  out  of  hand. 

Mr.  MATHIAS.  It  was  a  great  achieve- 
ment. 

Mr.  MAONUSON.  It  happened  that  we 
were  building  Grand  Coulee  Dam  in  my 
part  of  the  country,  and  it  was  located  in 
a  county  that  had  nothing  but  sagebrush 
and  Jackrabblts,  and  there  was  no  local 
tax  base  at  all.  All  these  Federal  work- 
men came  in,  with  their  children,  and 
there  was  no  place  to  go  to  school.  The 
county  did  not  have  a  nickel.  Because  it 
was  a  Federal  project,  I  suggested  Impact 
aid. 

Later,  It  went  to  military  establish- 
ments. The  distinguished  lady  from 
Maine  proposed  the  first  impact  aid  for 
a  military  establishment.  They  were 
building  a  big  air  base  in  the  northern 
part  of  Maine. 

Mr.  MATHIAS.  Ldmestone,  Maine. 

Mr.  MAONUSON.  It  again  was  a  poor 
county,  without  any  local  tax  base  at  all. 

However,  impact  aid  has  come  to  the 
point  that  it  Just  grows  and  grows  and 
grows.  No  oat  would  like  it  better  than 
I  would— I  am  sure  the  Senator  from 
Maryland  would  agree— if  the  legislative 
committees  were  to  try  to  work  out  some 
fonnula  that  is  more  equitable  in  this 
matter. 

Mr.  MATHIAS.  I  concur. 

If  I  may  answer  the  Senator,  he  says 
that  we  say  1  more  year,  and  we  never 
get  to  1  more  year.  It  reminds  me  of  a 
former  colleague  of  mine  in  the  Mary- 
land legislature.  He  made  a  lifetime  ca- 
reer by  saying,  "Just  one  more  term." 

I  suggest  to  the  distinguished  Senator 


that  he  now  is  In  a  position  to  turn  the 
screw  on  this.  He  is  the  chairman  of  the 
Appropriations  Committee;  and  if  he 
wants  hearings  on  this  subject  for  Janu- 
ary or  Februaiy,  they  will  happen.  So 
he  can  set  the  pace  here. 

Mr.  MAONUSON.  I  do  not  think  it  is 
the  province  of  the  Appropriations  Com- 
mittee to  call  bearings  on  a  legislative 
matter.  That  is  the  whole  trouble  with 
this  bill.  We  are  getting  to  be  a  reposi- 
tory of  every  controversial  subject  that 
becomes  stalled  in  the  legislative  com- 
mittees. They  do  not  even  come  to  testi- 
fy before  us.  They  wait  until  the  bill 
gets  to  the  fioor,  and  then  they  throw  in 
everything  but  the  kitchen  sink  that 
they  cannot  get  done  someplace  else. 

We  are  not  touching  the  legislative 
thing.  But  I  say  for  the  record  that 
naturally  the  table  the  Senator  has  is 
a  very  good  one.  If  we  add  $54  million 
to  the  bill  every  State  is  going  to  get  a 
little  more.  That  is  obvious.  So  he  put 
down  here  great  big  amoiuits.  The  Sen- 
ator tempts  me.  My  State  would  get 

$1,554,631. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAONUSON.  Just  let  me  finish. 

But  under  my  proposal  my  State  would 
lose  $21,000. 

Someone  out  there  is  going  to  say  I  am 
working  against  the  interests  of  my  own 
State,  but  I  think  they  get  enough  im- 
pact aid.  What  are  we  talking  about? 

Mr.  MATHIAS.  Could  I  defend  the 
chairman  just  on  that  point  1  minute? 

Mr.  MAONUSON.  All  right. 

Mr.  MATHIAS.  The  Senator  talks 
about  his  State  losing.  I  do  not  want  the 
citizens  of  Washington  to  think  that 
the  Senator  has  not  protected  them,  and 
I  think  they  should  know  that  the  Sena- 
tor has  taken  care  of  their  interests.  As 
to  his  State,  yes,  It  looks  like  they  would 
lose  $21,000  under  the  table,  but  if  one 
looks  at  page  24  of  the  bill  he  will  find 
this  language : 

That  notwlthstBndlng  section  421A(c)  (2) 
(A)  of  the  General  Education  Provisions 
Act,  the  Commissioner  of  Education  Is  au- 
thorized to  approve  applications  for  funds 
to  increase  school  facilities  in  communities 
located  near  the  Trident  Support  Site, 
Bangor,  Washington. . . . 

Mr.  MAONUSON.  That  is  a  special 
case. 

Mr.  MATHIAS.  That  is  a  special  case. 

Mr.  MAONUSON.  That  is  a  special 
case  like  if  they  started  to  build  on  the 
Chesapeake  Bay  a  submarine  base.  I 
would  Join  with  the  Senator  from  Mary- 
land in  getting  Impact  aid. 

Mr.  MATHIAS.  I  join  with  the  Senator 
from  Washington  in  this  one. 

Mr.  MAONUSON.  I  am  talking  gen- 
erally. Let  us  get  the  figures  here.  In 
other  words,  some  of  us  Just  think  we 
have  to  make  a  start  to  bring  some  order 
to  impact  aid.  If  the  legislative  commit- 
tees meet  in  the  meantime  parallel  with 
us,  that  is  fine.  But  the  administration, 
every  administration  for  the  past  20 
years,  has  recommended  to  Congress  that 
we  cut  out  so-called  B  students  alto- 
gether. We  have  never  accepted  that  be- 
cause the  law  is  written  in  the  nature  of 
an  entitlement.  I  will  agree  with  that. 


The  law  states  thatt  we  have  to  do  so 
much  for  one  category  before  we  can  do 
so  much  for  another  category. 

What  are  the  figures?  Last  year  we 
appropriated  $738,964,000  for  impact  aid. 
The  Senate  committee  recommendation 
is  $746,232,000.  So  We  have  added  to  it. 
We  have  added  $7,886,000  to  last  year's 
funding  level  for  impact  aid. 

But  that  is  $57.3  million  less  than  the 
budget  request.  The  State  allocations 
under  that  budget  request  would  have 
aUowed  Maryland  an  additional  $604,000 
on  top  of  $29,577,0$0. 

In  my  own  State,  the  budget  request 
would  allow  $19,6t9,000  and  with  our 
recommendation  $19,658,000  or  $21,000 
less. 

So  I  do  not  think  that  is  any  great  cut. 

California  would  lose  $350,000.  West 
Virginia  would  loae  $29,000.  Kentucky 
goes  up  $2  million. 

I  mentioned  Maryland  would  lose 
$604,000.  Mississippi  would  go  up  a  little. 
North  Carolina,  even  with  the  amend- 
ment, goes  up  a  plus  from  last  year  of 
$1,337,000  above  last  year. 

I  think  we  could  have  sustained  a  bill. 
Just  going  back  to  last  year's  figure,  but 
there  is  an  increase  in  school  enrollment 
a  shift  in  some  districts  and  as  we  in- 
crease defense  programs  here  and  there, 
there  are  just  more  people  and  more  true 
impact. 

So  we  thought  this  was  a  reasonable 
cut. 

In  38  States  there  would  be  an  increase 
over  last  year  and  the  remainder  would 
have  a  decrease  but  a  very,  very  little 
amount. 

I  am  going  to  defend  the  Senator  from 
Maryland.  I  do  not  blame  him  either  be- 
cause Maryland  get*  a  cut  of  about  $604,- 
000.  That  is  one  of  the  larger  cuts.  It  still 
leaves  Maryland  about  where  they  were 
last  year.  But  cuts  their  expected  amount 
by  a  little  over  2  percent. 

There  is  no  other  one  in  that  amount. 
Let  us  see.  There  are  very,  very  few. 
California  is  cut  only  $350,000.  But  there 
are  38  States  that  get  more,  and  only 
three  with  cuts  of  $100,000  or  more. 

This  recommendation  has  nothing  to 
do  with  proposition  13  at  all. 

I  have  been  trying  to  get  some  order 
to  impact  aid  for  7^2  years.  I  am  a  little 
ahead  of  proposition  13.  Someone  in  a 
newspaper  called  me  a  closet  conserva- 
tive the  other  day.  But  I  suppose  that  is 
due  to  the  fact  that  the  Senator  from 
Maryland  and  I  have  tried  to  use  some 
good  Judgment  in  a  very  sensitive  field 
of  handling  social  needs  in  this  cjjuntry. 
That  is  difficult.  We  have  to^rtdto  it. 
That  is  why  this  bill  has  always  been  in 
trouble  because  It  deals  directly  with 
people  and  human  needs  and  services. 

I  am  hopeful  that  the  Senate  will  at 
least  stay  with  us  on  this  for  a  reason- 
able attack  upon  the  mequities  that  now 
exist  in  impact  aid.  Help  us  to  retain 
this  program  for  those  areas  of  real  im- 
pact and  call  a  halt  to  this  wild  growth 
that  imperils  the  whole  program.  And 
it  may  do  what  the  Senator  from  Mary- 
land and  I  want  to  do  and  certainly  hope 
to  do. 

Mr.  CHILES.  Mr.  President,  wiU  the 
Senator  yield? 
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Mr.  MAONUSON.  In  Just  a  minute. 

It  may  lead  to  the  legislative  commit- 
tee trying  to  do  something  about  it,  and 
then  we  will  have  no  compls^t.  If  tJtey 
want  to  change  the  formula  we  will  abide 
by  it. 

But  the  Senator  from  Maryland 
realizes  that  there  are  some  great  m- 
equities  and  that  is  true  across  the  Na- 
tion. 

I  think  there  are  alMut  16,000  school 
districts  in  the  United  States.  I  will  get 
the  exact  figiu-e.  But  Impact  aid  is  spread 
so  much  that  out  of  435  congressional 
districts,  435  in  the.  United  States,  432 
get  impact  aid.  I  do  not  know  what  hap- 
pened to  the  other  three.  Those  poor 
Congressmen  are  in  trouble,  are  they 
not?  It  is  432. 

Mr.  CHILES.  Under  the  bill  that  came 
out  of  the  Senate  Education  Committee, 
the  authorizing  committee,  I  think  those 
three  would  have  been  taken  care  of. 
Everyone  has  a  postal  worker. 

Mr.  MAONUSON.  They  would  have 
been  taken  care  of. 

Mr.  CHILES.  Yes,  I  think  they  would. 

Mr.  MAONUSON.  Whether  there  are 
any  military  establishments  or  anything 
else  there. 

Mr.  CHILES.  As  long  as  there  are 
these  post  office  workers. 

Mr.  MAONUSON.  If  they  had  a  post 
office,  they  will  be  taken  care  of.  Yes. 
there  would  l)e  a  Federal  employee  in  the 
post  office.  That  would  be  counted. 

I  am  Just  hopeful  that  we  make  a  start. 
It  is  not  a  great  cut.  It  is  a  start  to  tell 
people  that  we  are  goini;  to  do  something 
about  impact  aid  and  the  inequities  that 
are  involved. 

My  State  is  going  to  take  a  cut.  I  will 
probably  hear  from  them.  I  report  again, 
m  1978  there  was  $738,964,000  in  the  bill 
and  with  our  recommendations  there  is 
$746,232,000.  We  have  gone  up  a  modest 
amount. 

Mr.  CHILFS.  Yes. 

Mr.  MAONUSON.  I  think  that  is 
enough. 

Mr.  CHILES.  I  Just  wanted  to  mention 
that. 

Mr.  MAONUSON.  The  Senator  from 
Florida  and  I  would  have  liked  to  go 
right  back  to  last  year's  level,  would  we 
not? 

Mr.  CHILFS.  Yes. 

Mr.  MAONUSON.  All  right.  I  yield  to 
the  Senator  from  Florida. 

Mr.  CHILES  I  thank  the  distinguished 
chairman  for  yielding. 

Many  of  us  feel  that  imoact  aid  is 
tremendously  imoortant.  It  is  Important 
to  my  State.  In  my  State  some  counties, 
because  of  the  Federal  bases  and  Federal 
installations  that  are  there,  the  county 
school  boards  regardless  of  the  mileage 
they  assess  and  regardless  of  the  prop- 
erty taxes  they  levy,  there  is  so  little  land 
that  is  in  the  orivate  doma<n — ^most  of  it 
is  encompassed  in  the  bases  and  the  Fed- 
eral mstallat  ions— that  without  the  help 
of  impact  aid,  there  would  be  no  way 
they  could  have  comparable  schools. 

At  the  same  time,  there  are  areas  in 
my  State  that  are  getting  impact  aid, 
and  they  are  delighted  to  have  that  im- 
pact aid,  but  they  are  not  getting  that 
because  of  a  true  hardship,  tmd  they  are 
not  getting  it  because  they  do  not  have 
the  ability  to  levy  or  to  raise  the  taxes 


themselves.  They  are  getting  it  because 
of  some  ol  the  changes  we  have  made  in 
the  formula  to  open  up  this  pirogtam  to 
all  kinds  of  areas  that  were  not  even 
m  our  thoughts  vrtien  we  were  flnt  talk- 
ing about  passing  impact  aid. 

I  think  there  is  no  douljt  about  It.  the 
program  is  going  to  be  discontinued  al- 
together, and  I  think  what  the  Senator 
from  Washington  was  attempting  to  do 
and  certainly  yibaX  the  Senator  from 
Florida  was  attempting  to  do,  was  to  rec- 
ognize there  are  valid  purposes  for  this 
program,  and  that  is  why  it  was  created. 
We  do  not  want  to  see  it  destroyed,  but 
we  also  recognize  that  if  we  continue  to 
load  this  program  up  it  is  not  an  impact 
aid  program  anymore  at  all.  It  is  Just 
anotjier  way  of  putting  out  funds,  and 
before  long  it  is  going  to  be  terminated, 
and  that  is  going  to  work  a  great  hard- 
ship on  those  areas  of  our  States  that 
have  a  real  reason  because  of  an  impact 
of  a  Federal  Installation  or  Federal  pres- 
ence to  have  that  program. 

Smce  1950  the  program's  original  eli- 
gible participation  has  increased  from 
440,000  to  2.5  million  or  about  5.5  per- 
cent of  the  Nation's  total  public  ele- 
mentary and  secondu7  studoits.  This  is 
primarily  because  of  the  change  in  the 
authorizing  law. 

I  Just  wanted  to  point  out  one  other 
thing,  and  I  hope  the  Senator  from  Okla- 
homa gets  an  on?(Mtunlty  to  participate 
in  this  debate. 

Mr.  MAONUSON.  He  was  here  earlier. 

Mr.  CHILES.  He  put  amendments  m 
on  the  education  bill  when  it  came  out, 
the  authorizing  bill,  and  those  amend- 
ments knock  out  this  way  of  saying  all 
of  this  has  to  be  tiered  together  where 
we  cannot  look  in  the  ApprcHiriations 
Committee  at  one  of  the  areas  and  maice 
a  determination  as  to  which  of  the  areas 
or  which  ones  should  l>e  funded  or  ones 
which  should  be  funded  at  what  kind 
of  a  proportionate  rate,  but  that  we 
liave  to  now  sort  of  cut  this  across  all  the 
areas.  That  is  one  of  the  problems  of  this 
debate  today,  that  requirement  that  we 
have  to  spread  a  cut  across  all  of  the 
areas. 

I  would  certainly  hope  from  this  de- 
bate today  that  we  can  again  express  the 
will  of  the  Senate  that  the  Approjnla- 
tions  Committee  be  given  the  ability  by 
knoclting  out  this  tier  syston  to  be  able 
to  do  a  comprehensive  study,  together 
with  the  authorizing  cc»nmittee.  the  Hu- 
man Resources  C(Mnmittee,  and  deter- 
mine what  is  the  area  of  impact  aid  that 
still  has  a  valid  purpose  and  that  should 
be  funded  and  should  be  taken  mto  ac- 
count, and  in  what  areas  are  we  talking 
about  again  some  kind  of  a  special  rev- 
enue-shartng  formula  which  does  not 
come  under  the  heading  of  impact  aid. 

I  hope  we  will  have  that  ability  to  do 
that  if  our  Senate  conferees  stand  firm 
on  the  Bellmon  amendments. 

Mr.  MAONUSON.  I  Just  want  to  say 
this,  smd  I  will  then  yield  to  the  Senator 
from  Maryland.  We  are  going  to  have  to 
go  to  conference  with  the  House,  and  we 
may  not  be  successful  in  keeping  the  full 
amount  of  our  reduction. 

Mr.  MATHIAS.  I  would  hope  not. 

Mr.  President,  if  the  Senator  from 
Florida  will  yield 


Mr.  MAONUSON.  Ibat  Is  no  reason 
not  to  vote  this  up  or  down  on  the  mgrlta. 

Mr.  MATHIAS.  We  always  ahoold 
make  our  decision  on  the  merits,  not  on 
the  kind  of  Jockeying  which  has  to  go  on 
with  the  other  body  later  on. 

But  I  think  the  Senator  from  Florida 
has  said  some  very  thoughtful  things,  as 
he  always  does,  and  I  think  he  has 
pointed  to  some  (A  the  ImsIc  consldeia- 
tions  that  need  to  be  thou^t  about  as 
we  think  about,  as  we  consider,  the  whole 
problem  (A  impact  aid. 

As  the  Senator  from  Washington  »>mi 
I  said  earlier  there  is  no  dlffetenoe  be- 
tween us  cm  the  need  for  a  broad  general 
study  of  how  we  are  going  to  ddiver  an 
aiwroprfate  level  of  Federal  assistanee 
to  these  local  schools.  I  think  that  is 
overdue.  We  need  to  do  it.  Then  is  cer- 
tainly no  dilTerenoe  between  us  on  that 
point 

But  I  think  what  we  have  to  thtnfc 
about  is  timing.  We  all  agree  there  oug^t 
to  be  this  broad  genenl  study  of  the 
whole  subject.  I  think  it  is  ill  advised  less 
than  2  weeks  before  the  beginning  of  the 
fiscal  year  to  make  arbitrary  cuts.  School 
districts  are  under  tight  financial  con- 
straints all  ova-  the  country.  I  am  sure 
It  is  true  ia  Flmlda,  and  I  am  sure  it  is 
true  in  Washington.  I  know  it  is  tnie  hi 
Maryland. 

I  think  schocd  administrators,  local 
officials,  have  budgeted  for  thdr  1979 
impact  aid  allotments,  and  I  think  it  is 
only  fair  that  we,  to  com  a  phrase,  send 
than  a  message  that  tells  them— we  tell 
them—what  to  expect. 

Mr.  CHILES.  Can  the  Senator  thinir  of 
a  better  way  to  send  a  message  than  this 
very  small,  minuscule  cut  we  are  talking 
al)out  here?  It  seems  to  me  this  is  about 
the  best  Icind  of  message  I  know  of  you 
can  send. 

Mr.  MATHIAS.  I  have  to  respectfully 
differ  with  the  Senator  from  Florida  on 
that.  I  think  the  Itind  of  message  is  the 
Idnd  of  message  that  a  prudent  busmess- 
man  would  expect  or  would  hope  for, 
notice  in  advance  that  we  are  going  to 
change  the  system. 

Here  we  are  today  on  the  27th  of  Sep- 
tember, the  fiscal  year  starts  rai  the  1st 
of  October,  and  I  do  not  think  that  is 
the  way  to  send  a  message. 

Now,  we  are  talking  about  significant 
sums.  The  State  of  Maryland,  for  ex- 
ample, under  the  committee  proposal 
would  lose,  as  the  Senator  from  Washing- 
ton pointed  out,  $604,000.  But  the  differ- 
ence betwem  that  and  the  House  level  is 
not  $604,000,  it  is  $810,950. 

Well  now,  for  a  State  like  Maryland 
that  is  a  significant  amount  of  money.  It 
makes  a  difference  in  the  quality  of  pto- 
grams  that  are  available. 

In  the  State  of  Florida  we  are  talklog 
about  a  $2  milllcHi  difference  between  the 
two  proposals.  I  do  not  know  how  Florida 
views  $2  million,  but  I  think  it  could  be 
significant  from  a  timing  pomt  of  view. 

Perhaps  if  the  Florida  Board  of  Edu- 
cation had  adequate  notice  they  could 
find  ways  to  adjust. 

Mr.  MAONUSON.  This  is  baaed  upon 
the  fact  that  these  people  think  we  are 
going  to  mcrease  it  every  year.  If  they 
planned  like  they  sliould  have  planned, 
they  probal)ly  would  have  as  much  as 
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they  had  last  year,  and  no  more,  and 
there  would  not  be  anybody  hurt  In  this 
matter.  Tbey  Jiut  thought  we  were  go- 
ing to  do  more  and  more  and  more.  But 
there  has  to  be  a  limit  somewhere.  The 
State  of  norlda  would  get  $182,000  over 
what  they  had  last  year. 

BCr.  IiiATHIAS.  Let  me  say  to  the  dis- 
tinguished Senator  that  we  are  talking 
about  fiscal  year  1979.  Unhappily,  we 
are  all  very  much  aware  that  we  have 
something  called  Inflation  in  this  coun- 
try, and  we  want  to  do  something  about 
It,  uid  we  want  to  restrain  the  forces  of 
Inflation  In  every  way  that  we  can.  But 
we  do -not  want  to  take  It  out  on  the 
Bcluxds  If  we  can  help  it.  I  think  that  Is 
a  poor  place  to  let  the  full  brunt  of  Infla- 
tion take  hold. 

TtM  House  figure,  which  Is  the  figure 
refiected  In  my  amendment,  is  a  figure 
which  reflects  Inflation,  that  is  all.  It  is 
not  an  Increase.  Unhappily,  I  think  we 
are  into  double-digit  Inflation,  and  you 
are  going  to  face  In  the  coming  fiscal  year 
about  a  10-percent  level  of  infiatlon.  I 
hope  I  am  wrong.  I  will  be  the  happiest 
man  in  the  coimtry  if  I  can  find  out  that 
I  am  wrong.  But  when  you  crank  in  10- 
percent  inflation  for  this  coming  fiscal 
year  then  you  find  that  they  are  not  get- 
ting any  more  money. 

Tliey  are  only  getting  the  same  pur- 
chasing power  they  had  last  year.  It  is 
not  an  Increase. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request?  

Mr.  MATHIAS.  Happy  to  yield. 

Mr.  LEAHY.  Mr.  President,  I  ask  iman- 
Imous  consent  that  Robert  Paquln  and 
Susan  Brannlgan  of  my  staff  have  all 
prlvllegee  of  the  floor  throughout  today's 
debates  and  votes. 

Itie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Maryland^ 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  jrlelds  time? 

Mr.  MAONUSON.  Mr.  President,  I  do 
not  see  anyone  else  here  who  wants  to 
speak.  The  Senator  from  Maine  said  he 
might,  so,  if  that  is  agreeable,  I  will  sug- 
gest the  absence  of  a  quonmi  while  we 
flnd  out  where  he  Is. 

Mr.  MATHIAS.  Mr.  President,  I  might 
Just  say  one  thing  fiu-ther.  For  the  bene- 
flt  of  Uie  Senator  from  Florida,  because 
I  know  he  Is  as  concerned  as  I  am  on  this 
Inflation  question,  this  bill  Is  about— and 
the  distinguished  chairman  can  correct 
me  if  I  am  wrong — $1.4  billion  under  the 
House  bill,  not  Just  on  this  Item,  but  in 
this  whole  area  of  education.  It  reflects  a 
very  restrained,  very  frugal  approach  to 
problems  such  as  education  for  the  han- 
dicapped and  assistance  to  disadvan- 
taged students — a  very  restrained  ap- 
proach. Certainly  our  concern  for  infla- 
tion is  written  between  every  line  of  this 
bill. 

Mr.  CHILES.  I  agree;  and  I  think 
that  is  what  the  c<Hnmlttee  has  tried  to 
work  at.  And  that  does  not  happen  by 
selecting  Just  one  program.  That  hap- 
pens by  work  of  the  chairman  and  others 
In  trying  to  look  at  all  programs,  this 
being  one,  and  trying  to  hold  them  down. 

While  we  are  about  $1.2  billion  below 


the  House  now,  that  is  really  a  reflection 
of  the  differences  in  the  BEOG  money, 
and  If  we  get  that  higher  education  pro- 
gram, we  will  have  to  be  right  here  with 
a  supplemental,  and  that  is  all  the  room 
we  have,  really,  in  the  second  concurrent 
budget  resolution  that  we  have  passed. 

So  we  do  not  have  a  lot  of  room  to 
spare;  we  would  be  knocking  at  the  top 
if  we  have  the  higher  education  bill  come 
through. 

Mr.  MATHIAS.  But  I  do  not  want  the 
record  to  reflect  that  if  BEOG  money- 
there  is  almost  $200  million  in  title  I. 
It  is  very  restrained.  And  I  think  that 
the  impact — to  use  the  word  impact  in 
a  more  general  connotation — will  be  very 
pronounced  on  States,  on  counties,  on 
school  districts,  and  most  Importantly 
on  children. 

Mr.  President,  did  the  chairman  want 
to  have  a  quorum  call? 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  pending 
the  arrival  of  Senator  Muskie. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  And  I  yield  to  the 
Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MAGNUSON.  Mr.  President,  while 
we  are  waiting  for  the  Senator  from 
Maine  to  proceed,  I  want  to  state  for 
the  record  that  the  main  reason  that 
Maryland  does  lose  some  money,  and 
some  other  States,  is  because  of  the  large 
"hold  harmless"  payments  those  States 
receive.  We  have  always  had  that  in 
every  bill,  to  hold  them  harmless,  so 
that  they  receive  at  least  what  they  re- 
ceived last  year. 

The  education  amendments  for  1974 
phase  out  payments  for  out-of-state  im- 
pact aid  children,  those  who  live  in 
Maryland  and  work  in  the  District  of 
Columbia  and  Virginia.  That  is  what  the 
act  said  in  1974.  The  phase  out  under  the 
hold-harmless  causes  some  of  these 
States,  the  few  I  mentioned — not  38  of 
them — to  not  necessarily  lose  this 
amount  but  with  the  amount  under  the 
House  figure  they  would  not  get  some 
of  it.  That  is  the  answer  to  it.  It  is  still 
over  last  year. 

I  Just  wanted  to  clear  the  record  on 
that.  I  had  passed  over  the  fact  that 
there  are  these  hold-harmless  payments 
which  we  put  in  bills  at  the  insistence 
of  States  that  would  get  less,  if  we  did 
not,  than  they  had  the  year  before.  It 
is  a  very  complicated  formula,  pointing 
up  another  reason  why  we  should  take  a 
long  look  at  this  entire  program. 

Mr.  MATHIAS.  Will  the  Senator  yield 
for  a  brief  comment? 

Mr.  MAGNUSON.  Yes. 

Mr.  MATHIAS.  The  chairman  is  ac- 
curate and  precise,  as  he  always  is. 

Of  course,  the  hold-harmless  does  on- 
ly apply  to  about  5  percent  of  the  im- 
pact aid. 


Mr.  MAONUSON.  That  is  correct.  It  is 
a  percentage. 

Mr.  MATHIAS.  It  is  5  percent,  so 
it  is  not  particularly  significant.  But  I 
believe  the  thing  we  have  to  acknowledge 
Is  that  unfortimately  we  are  being  edu- 
cated about  this  thing  called  inflation.  It 
is  a  painful  education.  Even  to  the  ex- 
tent that  the  hold-harmless  provision 
operates,  it  operates  only  on  the  number 
of  dollars,  not  on  the  purchasing  power 
of  those  dollars.  To  our  dismay,  discour- 
agement, bnd  distress  there  is  a  big 
difference  between  ttie  dollar  and  the 
purchasing  power  of  the  dollar.  We  want 
to  rectify  that.  We  want  to  get  back  to 
the  day  when  all  over  the  world  peo- 
ple can  say,  "Sound  as  a  dollar."  But 
when  we  are  dealing  with  this  subject, 
we  have  to  remember  that  if  you  are  a 
school  administrator  or  county  superin- 
tendent of  schools,  there  Is  a  difference, 
and  the  hold-harmless  provision  does 
not  bridge  that  gap. 

Mr.  MAGNUSON.  It  has  been  helpful 
at  least,  and  it  works  in  shifts  in  popu- 
lation, too. 

I  yield  such  time  as  he  may  require 
to  the  Senator  from  Maine. 

Mr.  MUSKIE.  I  thank  the  manager  of 
the  bin,  the  Senator  from  Wellington. 

Mr.  President,  before  I  address  this 
amendment,  let  me  put  it  in  terms  of 
the  overall  second  concurrent  budget 
resolution  and  this  bill  as  a  whole. 

Last  Saturday,  Mr.  President,  the 
Senate  overwhelmingly  approved  the 
second  concurrent  budget  resolution. 
That  followed  action  by  the  House  of 
Representatives  2  or  3  days  earlier  which 
similarly  overwhelmingly  approved  the 
second  budget  resolution.  I  take  it  from 
reactions  that  I  heard  on  the  Senate 
floor,  as  well  as  from  the  House,  that  that 
support  reflected  strong  endorsement 
and  approval  of  the  fiscal  restraint  re- 
flected in  the  second  budget  resolution. 
The  net  result  of  that  restraint  was  a 
reduction  of  the  deficit  for  fiscal  year 
1979  from  the  President's  projected  $60 
billion  in  January  to  $38.8  billion  in  the 
second  budget  resolution. 

That  reduction  was  not  done  with  mir- 
rors. It  had  to  be  done  by  the  very  real 
exercise  of  restraint  if  we  were  to  achieve 
that  result  which  is  consistent  with  the 
current  economic  situation  in  the  coim- 
try, consistent  with  the  current  mood  of 
the  voters  and  taxpayers  of  this  country. 

The  bill  that  is  before  us  Is  consistent 
with  that  overall  context. 

But  before  I  say  anything  else,  let  me 
say  that  I  support  this  bill.  It  represents 
a  balanced  policy  of  growth  in  vital  pro- 
grams and  selected  reductions  consist- 
ent with  the  fiscal  constraints  imposed 
by  the  current  economic  situation. 

H.R.  12929  as  reported  provides  budg- 
et authority  of  $56.5  billion.  Outlays  as- 
sociated with  this  bfll  total  $63.3  bil- 
lion, including  $21.3  billion  of  outlays 
from  prior-year  authority.  The  bill  is 
consistent  both  with  the  flrst  budget  res- 
olution targets  adopted  last  spring  and 
with  the  second  budget  resolution  ceil- 
ings adopted  last  week. 

Under  section  302(b)  of  the  Budget 
Act,  the  Appropriations  Committee  di- 
vides among  its  subcommittees  the  total 
budget  authority  and  outlays  which  It 
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has  been  allocated  under  the  budget  res- 
olution. Since  the  second  concurrent 
resolution  was  Just  adopted  last  Sat- 
urday, the  revised  subcommittee  alloca- 
tions have  not  yet  been  made.  However, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  has  stated  on 
numerous  occasions  that  the  committee 
fully  intends  to  stay  VTlthin  the  congres- 
sional budget.  Based  on  our  assessment 
of  the  reported  bill  and  requirements  re- 
maining to  be  funded  at  a  later  date,  we 
believe  the  subcommittee  will  be  able 
to  live  within  the  second  budget  resolu- 
tion ceilings.  I  would  point  out,  however, 
that  there  is  not  likely  to  be  room  within 
the  second  budget  resolution  for  any  sig- 
niflcant  increases  in  the  funding  levels 
for  programs  included  in  the  reported 
biU. 

It  is  within  the  context  of  that  con- 
clusion that  I  address  the  amendment 
which  is  before  us. 

Our  judgment  that  the  bill  is  con- 
sistent with  the  second  budget  resolution 
ceilings  takes  mto  account  possible  later 
requirements  for  programs  not  included 
In  this  bill  for  lack  of  an  authorization. 

As  a  result  of  the  Appropriations  Com- 
mittee policy  of  not  appropriating  funds 
for  unauthorized  programs,  this  bill  ex- 
cludes funding  for  several  programs  not 
yet  authorized,  such  as  CETA  programs; 
certain  education  programs,  including 
middle  income  tuition  assistance;  and 
grants  to  States  for  social  services  and 
vocational  rehabilitation. 

The  Senate  reported  bill  is.  below  the 
administration's  request  primarily  be- 
cause the  Senate  bill  does  not  include 
additional  amounts  for  middle-income 
tuition  assistance.  The  Senate  bill  Is  be- 
low the  House-passed  bill,  again  primar- 
ily due  to  middle-income  tuition  assist- 
ance. 

The  Appropriations  Committee  wisely 
deferred  the  funding  decision  for  the 
middle-income  tuition  assistance  pro- 
posal because  the  authorizing  legislation 
has  not  yet  been  enacted  and  final  action 
on  the  tuition  tax  credit  legislation  has 
not  yet  occurred.  The  Appropriations 
Committee,  along  with  the  Budget  Caax- 
mittee,  strongly  believes  that  we  cannot 
afford  both  proposals.  Therefore,  it  has 
delayed  consideration  of  funding  for  this 
program  until  final  congressional  action 
has  been  taken  on  these  two  divergent 
proposals. 

While  the  conference  agreement  on  the 
second  budget  resolution  assumes  ap- 
propriations of  $1  billion  for  middle- 
income  tuition  assistance,  the  statement 
of  managers  says  clearly. 

The  conferees  believe  that  enactment  ot 
both  a  tuition  tax  credit  and  a  college  tuition 
assistance  spending  program  would  be  inef- 
ficient and  duplicative.  The  Congress  should 
choose  between  these  two  proposals. 

I  urge  Senators  to  support  this  bill  as 
reported.  I  applaud  Senator  Magnuson's 
prudence  and  restraint  in  making  the 
dlfiQcult  funding  choices  required  in  these 
times. 

I  further  urge  Senators  to  follow  Sen- 
ator Magnuson's  lead  and  exercise  simi- 
lar restraint  with  respect  to  programs 
not  included  in  this  bill  to  be  considered 
for  fimdlng  at  a  future  date. 
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(At  this  point  a  unanimous-consent 
agreement  was  entered,  and  by  unani- 
mous consent  the  proceedings  in  con- 
nection therewith  are  printed  later  in 
today's  Recohp.) 

Mr.  MUSKIE.  Mr.  President,  I  am  de- 
lighted to  yield  to  the  majority  leader. 
I  shall  not  take  more  than  4  or  5  min- 
utes, perhaps  not  that  long,  to  ocnnplete 
what  I  have  to  say  on  this  amendment. 

A  m<Mnent  ago,  I  made  the  point  that, 
last  Saturday,  the  Senate  approved  over- 
whelmingly and  with  more  enthusiasm 
than  I  have  noted  In  recent  years  the 
second  concurrent  budget  resolution. 
principally  because  it  reflected  the  exer- 
cise of  real  restraint  in  spending  that 
enabled  us  to  cut  the  deflcit  from  a  pro- 
jected $60  billion  In  January,  the  Presi- 
dent's budget  request  at  that  time,  to 
$38.8  billion  last  Saturday.  That  kind 
of  restraint  is  not  done  with  mirrors;  it 
reflects  a  tremendous  effort,  not  only  on 
the  part  of  the  Committee  on  the  Budget 
but  on  the  part  of  the  Committee  on 
Appropriations,  as  it  has  reported  ap- 
propriations bills  to  the  floor,  to  exer- 
cise real  fiscal  restraint. 

With  respect  to  the  amendment  before 
us.  I  say  to  the  Senate  that  the  Senate 
conferees  on  the  second  concurrent  reso- 
lution specifically  assumed  the  reduction 
in  impact  aid  as  reported  by  the  Senate 
Appropriations  Committee  In  the  pend- 
ing bill.  We  did  so  on  the  basis  of  the 
action  taken  by  the  Senate  Appropria- 
t^ns  Committee  on  this  bill  and  au:tion 
by  the  full  Senate  just  a  short  time  ago 
on  the  authorization  bill.  Under  the 
leadership  of  Senator  MAcinTsoir,  many 
of  the  appropriations-forcing  provisions 
of  the  authorization  bill,  and  particu- 
larly the  tier  system,  were  modlfled  by 
the  Senate  as  a  whole.  The  Senate  took 
that  decision  deliberately  and  after  an 
excellent  debate.  The  distinguished 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  Magnuson)  made  it  clear 
that  the  Appropriations  Committee  took 
that  action  on  the  authorization  bill  be- 
cause it  was  seeking  guidance  from  the 
Senate  as  a  whole.  The  Senate  gave  the 
committee  that  guidance. 

The  conferees  on  the  second  budget 
resolution  undertook  to  implement  what 
the  Committee  on  Appropriations  did  on 
impact  aid,  by  assuming  the  numbers  in 
this  pending  bill  which  were  reported 
out  by  the  Appropriations  Committee.  I 
do  not  know  of  a  better  example,  Mr. 
President,  of  the  budget  process;  the 
Budget  Committees  and  the  Senate  Ap- 
propriations CcHnmittee  working  to- 
gether, marching  to  the  beat  of  the  same 
drummer  on  a  speclflc  program.  It  does 
not  se«n  to  me  that  this  morning  is  the 
time  to  reverse  that  decision. 

I  should  like  to  say  Just  a  few  things 
in  general  on  this  particular  amend- 
ment. In  the  flrst  place,  the  proposed 
funding  level  in  this  bill,  as  I  am  In- 
formed, would  keep  the  payments  for 
Impact  aid  at  the  current  rate;  that  is, 
the  fiscal  1978  level.  It  is  not  a  cut  in 
dollars. 

Second,  the  funding  level  would  not 
totally  eliminate  impact  funds  for  any 
group,  such  as  "A"  or  "B"  students. 

Third,  funding  for  impact  aid  has  de- 
creased from  $650  million  in  1978  to  the 


$856.4  million  proposed  for  1979.  It 
could  be  over  $1  bllilon  In  1980. 

Pourth,  in  my  Judgment  tbe  Impact 
aid  program  should  be  revlaed  so  that 
it  serves  only  school  districts  which  are 
directly  affected  by  Federal  activities. 
The  rapid  growth  of  the  program  aboold 
not  be  continued. 

FUth,  the  proposed  cut  is  a  reasonable 
approach  to  controlling  Impact  aid.  No 
one  school  district  would  be  severely 
damaged  and  they  would  all  be  funded  at 
the  current  level. 

Finally,  Mr.  President,  this  is  a  rea- 
sonable action.  The  only  cut  the  autbor- 
Izing  legislation  would  allow  Is  a  redac- 
tion of  $449  million.  The  committee  rec- 
ommendation would  stabilize  funding. 
It  would  not  be  a  meat-ax  cut. 

Mr.  President,  that  concludes  my 
thoughts  on  this.  I  understand.  Inciden- 
tally, that  the  present  level  of  funding 
represents  some  increases  for  38  of  the 
50  States  because  of  the  way  In  which 
the  formula  operates.  But  with  respect 
to  the  total,  the  total  remains  at  the 
1978  level. 

With  those  observations,  Mr.  Presi- 
dent, I  strongly  support  the  position  of 
the  Senator  from  Washington,  the 
chairman  of  the  Cnnmlttee  on  Appro- 
priations, and  urge  the  Senate  to  en- 
dorse and  reaflirm  its  sumwrt  for  the 
action  taken  on  the  authorization  bill, 
for  the  action  taken  by  the  Committee 
on  Appropriations,  for  the  action  taken 
by  the  conferees  on  the  second  budget 
resolution,  and  for  the  action  taken  by 
the  Senate  in  approving  that  second 
budget  resolution  overwhelmingly. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Washington  yield  me 
3  minutes? 

Mr.  MATHIAS.  I  ask  the  Senator  from 
Wisconsin  to  withhold  for  Just  30  sec- 
onds, because  I  should  like  to  address 
the  remarks  of  the  Senator  from  Maine. 

He  is  a  reastmable  man  and  made  a 
reasonable  argument.  I  point  out  to  him 
that  we  are  talking  in  this  amendment 
about  $54  million.  The  cuts  In  education 
made  by  the  committee  total  $1,400  mll- 
Uon.  We  are  only  talking  about  $54  mil- 
lion here. 

Now.  as  the  Smator  from  Maine  made 
his  remarks — ^I  do  not  want  to  delay  the 
Senator  from  Wisconsin  tmd  the  Sena- 
tor from  New  Hampshire,  both  of  whom 
want  to  speak,  but  I  do  think  this  point 
has  to  be  made.  We  are  dealing  now  with 
a  natural  phenomenon.  If  you  read  the 
press  frc»n  around  the  country,  from 
every  State,  they  are  cutting  out  local 
property  taxes,  they  are  cutting  local 
taxes  for  the  support  of  educaUoo  at 
the  local  level.  We  need  to  do  it  be- 
cause inflation  is  a  serious  problem  and 
Government  spending  is  a  part  of  the 
cause  of  inflation. 

But  we  have  to  do  it,  as  the  Senator 
from  Maine,  I  think,  would  want  to  see 
it  done,  in  a  reasonable  way.  To  do  it  all 
at  once  is  not  reasonable  and  to  sit  here 
in  the  Senate  on  the  27th  of  September 
and  legislate  for  the  flrst  of  October  a 
10-per.?ent  cut  in  the  funds  for  the  State 
of  Maine,  the  Impacted  area  funds  for 
the  State  of  Maine,  is  not  giving  adequate 
notice  to  the  school  administrator  In  the 
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State  of  llalne.  I  think  it  is  not  the  kind 
of  reeeoneUe  actkm  which  the  Senate 
ought  to  take. 

Ux.  liAONUSON.  Now,  Mr.  President, 
I  yltid  myeetf  time. 

ICr.  liUBKIE.  Mr.  President,  will  the 
Senator  yldd  to  me? 

Mr.  MACmuSON.  Hie  Senator  from 
Maryland  is  usually  very,  very  accurate, 
but  the  State  of  Maine,  with  the  amend- 
ment, gets  a  idus.  It  does  not  get  cut 
at  alL  It  is  not  right  to  say  that  we  are 
making  any  drastic  cuts.  AH  of  these 
school  districts  knew  that  there  was 
going  to  be  something  done  about  im- 
pact aid  and  we  are  giving  them  the 
amotmt  that  they  had  last  year.  We  go 
from  $738  million  to  $746  million. 

Is  that  not  enough?  That  is  not  a 
cut  at  all. 

Mr.  DURKm.  Will  the  Senator  yield? 

Mr.  MAONUSON.  In  Just  a  minute. 

When  the  Senator  talks  about  the 
%\A  blUion,  that  is  a  subject  matter  that 
I  think  maybe  all  we  have  done  is  post- 
pone, and  it  has  nothing  to  do  with 
this  at  an. 

Going  up  from  $738  million  last  year 
to  $746  mllUon  this  year,  I  cannot  think 
that  is  any  cut. 

Mr.  DUREIN.  The  cut  would  be  in 
New  Hampshire,  we  missed  it  by  one 
State. 

Mr.  MAONUSON.  New  Hampshire,  un- 
der the  amendment,  would  lose  $110,000. 

Mr.  DURKIN.  That  is  a  lot  of  money 
in  New  Hampshire,  especially  when  it 
hits  very  hard  in  Just  one  community. 

Mr.  MAONUSON.  They  wlU  get  what 
th^  had  last  year,  except  $110,000.  Last 
year  they  got  $2,365,000  and  under  the 
bill  here  they  will  get  $2,255,000.  Is  that 
not  enough?  We  are  cutting  It  down 
about  5  percent. 

Mr.  DURKIN.  We  appreciate  every- 
thing we  can  get.  But  as  the  point  was 
made  by  Senatw  Mathias,  this  $110,000 
cut  at  the  end  of  the  year  hits  the  city 
of  Portsmouth.  N.H.,  very  heavily  and 
that  is  asking  a  lot. 

I  voted  with  the  Senator  from  Maine 
on  the  budget  resolution.  We  are  all  con- 
cerned about  the  budget.  But  this  is 
going  to  have  to  scrape  up 

Mr.  MAONUSON.  Another  $110,000 
will  torpedo  the  budget  in  Portsmouth? 

Mr.  DURKIN.  Somebody  has  to  make 
it  up.  The  property  taxes  will  have  to 
make  it  up. 

Mr.  MAONUSON.  They  should  not  ex- 
pect that  amount.  They  are  getting  close 
to  what  they  got  last  year. 

My  State  takes  a  cut. 

Mr.  DURKIN.  I  commend  the  chair- 
man for  that. 

Mr.  MAONUSON.  $110,000  out  of 
$2,226,000  million  for  impact  aid? 

Come  on.  Come  on,  $110,000. 

Mr.  DURKIN.  The  cut  hits  very  hard 
on  one  particular  community. 

Mr.  MAONUSON.  We  upped  the 
amount  all  over  the  country. 

Mr.  DXmKIN.  Yes;  except  New  Hamp- 
shire. 

Mr.  MAONUSON.  $110,000.  That  is 
not  going  to  shake  any  great  foundations 
in  the  dty  of  Portsmouth.  How  much 
did  they  get? 

Mr.  DURKIN.  I  am  sure  they  will  be 
aown  to  see  me  again,  maybe  we  can 


have  a  joint  meeting,  because  they  will 
be  pretty  upset. 

Mr.  MAONUSON.  Every  school  dis- 
trict wants  this  money.  They  do  not  pick 
It  up  themselves. 

Mr.  DURKIN.  That  is  true. 

Mr.  MAONUSON.  We  talk  about  bal- 
ancing budgets  around  here.  The  main 
reason  the  Federal  budget  is  out  of 
balance  to  the  tone  of  $128  billion  is  that 
we  are  picking  up  too  many  local  tabs 
for  local  programs  that  should  be  taken 
care  of  at  home. 

One  hundred  twenty-six  billion  dol- 
lars, that  is  what  it  amounte  to,  and 
this  is  one  of  them. 

I  am  sure  the  school  districts  in  Ports- 
mouth, or  someplace  else,  talk  about 
$25,000  or  $30,000 

Mr.  DURKIN.  It  is  pretty  much  close 
to  most  of  the  $110,000. 

Ml-.  MAONUSON.  The  Senator  can 
vote  the  way  he  wishes,  but  we  have  to 
make  a  start  on  this  sooner  or  later. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  me  3  minutes? 

Mr.  MAONUSON.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  sup- 
port the  distinguished  chairman  of  the 
Appropriations  Committee  (Mr.  Magnti- 
soN)  in  his  oi^KKltlon  to  this  amend- 
ment. I  do  so  for  two  reasons  that  I  will 
stress  at  this  point. 

I  had  an  opportunity  to  hear  on  the 
communication  network  the  speech  by 
the  distinguished  Senator  from  Mary- 
land. As  usual.  It  was  a  very  appealing 
eloquent  statement. 

The  Senator  started  out  by  talking 
about  how  the  strength  of  a  country 
depends  on  the  strength  of  Its  people, 
and  there  Is  nothing  we  can  do  to  re- 
inforce the  strength  of  our  people  more 
than  an  education. 

Of  course,  he  is  correct.  But  he  should 
recognize  we  cannot  resolve  the  problem 
simply  by  thrusting  more  money  at  It. 
We  have  enormously  increased  the  sums 
for  education,  not  only  in  this  program, 
but  In  many  other  programs  over  the 
last  5  years.  It  has  not  only  doubled, 
trebled,  quadrupled,  but  it  has  increased 
many,  manyfold. 

What  Is  the  result?  Scholastic  apti- 
tude tests  Indicate  the  educational  sys- 
tem is  performing  far  less  adeouately 
than  It  was  before.  The  number  of  func- 
tional illiterates  Increased,  not  decreased. 

Furthermore.  I  would  like  to  ask  the 
distinguished  Senator  from  Maryland  to 
reexamine  his  heart  on  his  table.  I  no- 
ticed he  said  that  Senators  will  look  at 
this  table  and  recognize  that  36  States 
will  benefit  from  the  Mathias  amend- 
ment. That  is  72  votes  in  the  Senate, 
which  means  he  will  win  better  than 
2  to  1.  if  the  Senators  vote  on  the  basis 
of  what  States  benefit. 

What  he  overlooks  is  where  the  money 
Is  coming  from.  Take  my  State,  it  would 
benefit  to  the  time  of  a  little  more  than 
$200,000  from  the  Mathias  amendment. 
But  the  taxes  Wisconsin  will  pay  on  the 
additional  $54  million  Is  over  $1  million. 

So,  sure,  we  pick  up  $200,000  by  pay- 
ing out  $1  mlllioa. 

Mr.  President,  that  is  the  difficulty 
with  so  many  of  the  Federal  programs. 
We  are  told  to  look  at  the  benefits  we 


get  by  spending  more  Federal  money.  We 
overlook  the  fact  that  our  citizens  have 
to  pay  for  these  Federal  programs,  one 
way  or  another,  either  in  hisiher  taxes 
or  in  higher  prices. 

So,  Mr.  Presidmt,  I  support  the  dis- 
tinguished Senator  from  Washington, 
the  chairman  of  the  committee,  in  his 
oppositicm  to  this  atmendment,  although 
I  have  great  respect,  admiration,  and 
alTectlon  for  my  good  friend  from  Mary- 
land, recognizing  that,  when  we  look  at 
this  situation  overall,  there  is  no  way 
we  can  argue  that  many  States,  as  he 
says,  would  benefit  here,  will  actually 
benefit. 

What  we  need  is  an  additional  table 
or  an  additional  column  to  see  the  taxes 
that  would  be  paid  to  support  this  pro- 
gram and  the  net  effect  on  the  States. 

I  submit  that  then  we  would  not  get 
a  majority  of  States  on  the  Mathias 
amendment. 

Mr.  MATHIAS.  Mr.  President,  I  want 
to  yield  to  the  Senator  from  New  Hamp- 
shire, but  let  me  Just  say  to  the  Senator 
from  Wisconsin  that  I  accept  his  chal- 
lenge to  look  into  my  heart.  I  hope  that 
he  will  look  into  his  heart,  because  we 
are  talking  about  the  whole  problem  now 
when  we  talk  about  the  effect  on  the  na- 
tional economy,  the  effect  oa  inflation. 
We  are  talidng  about  the  whole  problem. 
We  are  talking  about  Federal  taxation 
and  Federal  spending.  State  taxation 
and  State  spending.  We  are  talking  about 
county  taxation  and  county  spending  at 
every  level. 

It  costs  Just  a  certain  amoimt  to  edu- 
cate a  child.  Those  expenses  have  gone 
up.  There  have  been  more  children  in 
this  country  in  the  last  20  or  30  years. 
They  have  been  expected  to  learn  more. 

While  I  do  not  think  we  can  be  totally 
satisfied  with  the  educational  system,  the 
attempt  to  teach  more,  not  only  to  teach 
more  children,  but  to  teach  them  more 
information,  has  cost  more.  So  the  cost 
of  education  ha.",  gone  up. 

But  this  is  where  I  think  the  Senator 
from  Wisconsin  ought  to  look  into  his 
heart. 

These  winds  are  blowing  in  the  coun- 
try, and  they  ought  to  blow.  They  are  not 
unhealthy  winds.  But  we  should  not  be 
panicked  by  it. 

If  they  are  going  to  be  cut  in  the 
counties  and  cut  in  the  States,  and  then 
we  cut.  too.  that  is  too  much  at  one  time. 
It  is  a  timlns:  problem. 

Mr.  MAONUSON.  Should  we  pick  up 
all  their  cost? 

Mr.  PROXMIRE.  We  are  not  cutting 
here,  as  repeated  over  and  over  again 
bv  the  Senator  from  Maryland,  it  is  not 
a  cut.  This  program  has  increased  in 
amount  of  money  over  the  last  4  or  5 
years.  It  has  expanded  greatly. 

Mr.  MATHIAS.  It  has  been  challenged 
bv  the  Senator  from  Marvland  because 
it  la  a  cut.  It  is  a  very  retd  cut.  If  we 
kept  the  same  dollar  volume  as  last  year. 
for  fiscal  1979,  it  would  be  a  10-percent 
cut.  and  that  is  exaetlv 

Mr.  MAONUSON.  Only  for  States  like 
Marvland. 

Mr.  MATHIAS.  No. 

Mr.  MAONUSON.  AU  these  other 
States  got  a  plus. 

Mr.  MATHIAS.  It  would  be  a  10-per- 
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ceat  cut  for  the  Nation  if  we  kept  the 
same  dollar  figure.  I  do  not  thinfc  we 
should  take  out  our  panic  on  the  school- 
children of  America. 

Mr.  President.  I  yield  2  minutes  to  the 
Senator  from  New  Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Maryland. 

Mr.  President,  I  agree  that  the  winds 
are  blowing.  But  when  this  news  hite 
port,  it  is  going  to  be  a  little  more  than 
a  wind,  it  is  going  to  be  an  old-fashioned 
nor'easter.  because  it  is  going  to  hit  Just 
before  the  end  of  the  year.  I  do  not  know 
what  the  impact  is  going  to  be  every- 
where, but  hi  the  State  of  New  Hamp- 
shire, and  predomlnanti^  in  our  seacoast 
area,  such  as  Portsmouth,  Dover,  and 
the  seacoast  towns,  this  is  going  to  be  a 
$100,000  cut  in  the  fiscal  1979  level.  They 
will  have  to  scrape  to  try  to  make  this 
up.  The  only  place  we  can  make  it  up 
is  by  increasing  the  orooerty  tax  burden. 

After  6  years  of  our  Oovemor,  we  have 
the  highest  property  tax  of  anywhere  in 
the  Northeast.  It  has  gone  up  more  than 
it  has  in  any  other  area  in  New  England. 
Our  tax  rate  is  one  of  the  highest  rising 
rates  in  the  country. 

I  believe  in  the  budget  process,  and 
I  have  supported  Senator  Muskh  time 
and  time  again.  However,  if  we  are  going 
to  think  of  budgets,  I  think  we  should 
think  of  the  budgeta  of  the  smaller 
communities  of  New  Hamoshire  and  the 
13  other  States  that  will  have  serious 
fiscal  problems,  serious  budgetary  prob- 
lems, as  soon  as  this  bill  is  signed  into 
law. 

I  also  can  detect  a  trend  and  can  de- 
tect winds  blowing  and  I  Icnow  we  are 
going  to  have  a  tough  Job  getting  the 
necessary  votes  for  the  Mathias  amend- 
/  ment.  But  I  commend  the  Senator  from 
Maryland  for  standing  up  and  trying  to 
help  the  communities  across  the  country 
which  are  going  to  have  severe  budgetarv 
impact  once  this  bill  becomes  law. 

Although  36  or  37  States  profit  under 
the  formula  that  came  out  of  the  Ap- 
propriations Committee,  the  State  of 
the  Chairman,  Senator  Magitttson,  actu- 
ally receives  $21,000  less;  so  he  is  not 
asldng  someone  else  to  do  something  he 
has  not  asked  his  own  State  to  do. 

I  do  not  think  the  impact  is  fully  ap- 
preciated with  respect  to  cities  such  as 
Portemouth  and  other  areas  In  New 
Hampshire.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MAONUSON.  Mr.  President,  I  do 
not  know  of  any  other  Senators  who  wish 
to  speak  on  this  amendment.  I  have  dis- 
cussed it  with  the  Senator  from  Mary- 
land, and  so  far  as  I  am  concerned.  I 
am  willing  to  yield  back  the  remainder 
of  my  time. 

The  PRESIDINO  OFFICER.  Is  all  time 
yielded  back? 

Mr.  MATHIAS.  Mr.  President,  before 
I  yield  back  the  time,  I  want  to  point  out 
that  there  were  a  couple  of  ways  we 
could  have  tackled  this  problem.  I  have 
some  serious  reservations  about  this  part 
of  the  bUl. 

The  question  has  been  raised  about 
legislating  on  an  appropriations  bill.  It 
is  a  complicated  way  to  approach  the 
problem.  I  am  prepared  to  face  it  head- 


m.  rather  than  to  raise  a  point  of  order. 
I  think  Senators  win  view  ttils  fktan  a 
broad  national  pdnt  of  view,  a  point  of 
view  of  what  is  good  for  children,  what 
is  good  for  taxpayers,  and  what  Is  good 
for  an  the  country. 

I  hope  that  the  Senate,  having  taken 
that  broad,  national  point  of  view.  wlU 
make  this  very  modest  adjustment  (tf  $54 
miUlon. 

^th  that.  Mr.  Preskient.  I  am  pre- 
pared to  yleki  back  the  remainder  of  my 
time. 

Mr.  MAONUSON.  Mr.  Ptesklent.  I 
thank  the  Senator  from  Maryland. 

I  can  recaU  when  Federal  aid  to  edu- 
cati(m  around  here  was  a  bad  word.  It 
was  said.  "You're  going  to  hiterfere  with 
the  education  of  children."  and  every- 
body was  agahMt  it. 

Mr.  MATHIAS.  The  rhalrman  wiU  ro- 
caU  that  you  had  to  make  a  distinction 
back  in  those  days,  whether  you  were  for 
bricks  and  mortar  or  whether  you  were 
for  operating  the  systems. 

Mr.  MAONUSON.  I  am  convinced  that 
we  have  adopted  a  responsibiUty.  that 
we  have  scKne  re8p<Mi8ibIUty.  as  the  Sen- 
ator from  Maryland  iMdnto  out.  that  the 
adequate  education  of  aU  children  is  a 
Federal  responsibility. 

We  now  provide  about  8  percent  of  the 
total  cost  of  elementary  and  secondary 
education  in  the  United  States.  The  re- 
mainder is  provided  by  the  States  and 
local  districts.  If  I  were  going  before  the 
Human  Resources  Committee.  I  would 
suggest  this:  We  have  estabUshed  our 
responsibility.  We  should  just  take  a  fig- 
ure— say,  10  percent — as  in  revenue  shar- 
ing, and  turn  it  over  to  the  school  dis- 
trict; that  that  is  canying  out  our  re- 
sponsibiUty— amen — "Use  it  the  way  you 
want." 

I  think  that  would  solve  a  lot  of  these 
problems  which  become  so  dllBcult,  with 
respect  to  retaining  equity  in  the  distri- 
bution of  funds.  But  if  we  do  not  take  a 
stand  now  on  Impact  aid,  this  program 
is  going  to  grow  even  more,  and  faU 
under  ita  own  weight.  That  would  hurt 
every  State  far  more  than  what  we  have 
recommended. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  request  the  yeas  and  nays? 

Mr.  MATHIAS.  Yes. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  liCaryland.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  caU  the  roll. 

The  legislative  clerk  caUed  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Aluk)  ,  the 
Senator  from  Colorado  (Mr.  Haskkll). 
and  the  Senator  from  Mississippi  (Mr. 
Stennmi  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Oouwatu)  . 
the  Smator  from  Pennsylvania  (Mr. 
Heinz),  and  the  Senator  from  North 
Carolina  (Mr.  Hxucs)  are  necessarily 
absent. 

The  result  was  announced— yeas,  41. 
nays  52,  as  foUows: 


[BoDcan  Vote  Ko.  410  Ug.] 
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So  the  amendment  (UP  No.  1929)  was 

rejected.  

cHAHCB  or  von 

(The  following  twoceedings  occurred 
during  the  conslderatton  of  UP  amend- 
mend  No.  1937  and  are  printed  at  this 
point  by  unanimous  eonsent.) 

Mr.  HEINZ.  Mr.  President.  I  yldd  to 
the  Senator  from  New  York  tor  «  unani- 
mous-consent request 

Mr.  MOYNIHAN.  Mr.  Preskient.  I  ask 
unanimous  consent  to  change  my  vote  on 
Senator  Matbias'  amendment  to  the 
Lalsor-HEW  WTproprlatlon  biU.  Tbls 
would  not  change  the  result.  I  voted 
"nay";  I  wish  to  change  my  vote  to 
"yea."  

The  PRESIDINO  OiVlCKK.  Is  there 
objection? 

Mr.  MAONUSON.  Mr.  President,  may 
we  have  order? 

The  PRESIDINO  OFFICER.  Mfty  we 
have  order  in  the  Senate,  so  that  the 
Senator  from  New  York  mav  be  heard? 

Mr.  MOYNIHAN.  I  thank  the  Chair.  I 
ask  unanimous  consent  to  change  my 
vote  (XI  Senator  Mathias'  amendment  to 
the  Labor-HEW  appropriatkm  bm.  Tids 
wiU  not  change  the  outcome  of  the  vote 
on  the  amendment. 

Mr.  MAONUSON.  Nobody  could  hear 
the  Senator.  What  Is  the  request? 

Mr.  OOLDWATER.  Mr.  Preskient,  a 
parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator wUl  state  It. 

Mr.  OOLDWATCR.  Is  that  permis- 
sible? 

The  PRESIDINO  OFOTCER.  That  is 
permissible.  The  Senator  may  not  add  his 
vote  if  he  did  not  vote,  but  he  may  change 
his  vote. 

Mr.  OOLDWATER.  If  it  changes  the 
result? 

The  PRESIDINO  OPnCER.  The  Sen- 
ator's statemmt  was  that  the  result 
would  not  be  changed,  but  he  might 
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change  his  vote,  with  unanimous  con- 
■ent,  even  thoui^  It  would  change  the 
result.  

Itr.  QOHJyWATEXL  I  had  not  heard 
that  It  could  be  done.  Not  being  here  all 
the  time.  I  might  use  that. 

The  PRBSIUINO  OFFICER.  The  Chair 
will  read  the  rule.  Rule  xn,  paragraph  1, 
reads  as  follows: 

...  no  Senator  aluai  be  permitted  to  vote 
after  tbe  dsdalon  ehsU  have  been  announced 
by  tbe  PreeliUng  Offloer,  but  nwy  for  euffl- 
oiMit  reeeoBs,  with  unanimous  eoneent, 
obange  or  withdraw  hla  Tote. 

Bir.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  may  we  know 
what  the  matter  1b  that  the  Senator  ia 
changing  his  vote  on? 

Ur.  ICOYNIHAN.  Ilie  Senator  Is 
changing  his  vote  on  Senator  Mathus* 
amendment  to  the  Labor-HEW  appro- 
priation bill,  having  to  do  with  Impact 
aid.  It  would  not  change  the  nature  of  the 
result.  

Tlie  PRESIDINa  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

(Ihe  above  rollcall  vote  reflects  the 
foregoing  order.) 

Mr.  MAOUNSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BTRD.  I  move  to  lay 
that  motion  on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

■nie  PRESIDma  officer.  May  we 
have  order  in  the  Chamber  so  the  man- 
ager of  the  bill  can  be  heard.  Will  the 
Senator  from  Washington  suspend  for 
Just  a  moment  until  there  is  order  in  the 
Chamber. 

Mr.  MAQNUSON.  Mr.  President,  for 
the  benefit  of  Senators  who  are  here,  we 
have  four  of  five  more  important  amend- 
ments on  the  HEW  appropriation  bill. 
Unfortunately,  none  of  them  is  for  ap- 
propriations. They  are  all  legislation  on 
policy  matters. 

I  have  no  order  of  procedure  on  them, 
but  we  did  last  night  suggest  that  the 
amendment  of  the  Senator  from  Okla- 
homa be  brought  up  as  soon  as  he  could 
get  here  today,  and  he  is  here  now,  so  we 
will  proceed  with  that  amendment.  That 
involves  another  OSHA  matter. 

Tlien  we  still  have  left  the  abortion 
question,  the  busing  amendment,  the  af- 
firmative action  amendment,  and  I  do 
not  know  how  many  more.  None  of  them 
Is  on  appropriations.  No  money  is  in- 
volved, Just  policy.  But  they  are  a  limita- 
tion on  the  use  of  money  and.  therefore, 
I  guess,  they  are  germane.  I  wish  the  rule 
could  be  changed. 

We  do  have  a  vote  at  1  o'clock  up  or 
down  on  the  natural  gas  conference  re- 
port. I  do  not  know  whether  we  will  have 
time  other  than  on  the  amendment  of  the 
Senator  tram  Oklahoma  prior  to  1 
o'clock.  If  we  do  at  least  we  can  start  on 
one  of  the  other  amendments. 

TDa-uKirATioir  aimbiikht  oir  baxtlstt 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Will  the  Senator  yield  on  that  question? 

Mr.  MAONX7BON.  Tes. 

Mr.  ROBERT  C.  BTRD.  It  is  my  un- 
derstanding that  Senators  on  both  sides 
of  the  natural  gas  issue  want  to  utilize 
the  hour  beginning  at  13  o'clock  untU  1 


o'clock  on  the  natural  gas  conference 
report. 

Mr.  BARTLETt  has  agreed  to  a  2- 
hour  limitation  on  his  amendment 
equally  divided.  If  this  is  agreeable  with 
the  chairman,  I  would  like  to  put  that 
request,  a  2-hour  time  limitation  on  Mr. 
Bartlxtt's  amendment  equally  divided. 

Mr.  MAQNUSON.  It  Is  agreeable  with 
me.  I  do  not  know  that  we  need  that 
much  time,  but  if  he  wants  to  that  is 
alright  with  me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
time  limitation  of  not  to  exceed  2  hours 
on  the  amendment  of  Mr.  Bartlett. 

Mr.  ABOURBZK.  Mr.  President,  re- 
serving the  right  to  object,  are  we  going 
to  have  an  hour  on  the  natural  gas  con- 
ference report,  ao  that  if  It  Is  not  finished 
the  Bartlett  amendment  will  be  put  over? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  JAVTTS.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
may  I  ask  can  we  definitely  rely  on  the 
fact  that  the  Bartlett  amendment  will 
not  finally  be  acted  on  before  12  o'clock? 

Mr.  ROBERT  C.  BYRD.  If  Mr.  Bart- 
lett Is  agreeable  to  that. 

Mr.  BARTLETT.  The  Senator  wants 
it  not  to  be  acted  upon? 

Mr.  JAVITS.  Is  that  aU  right  with  the 
Senator? 

Mr.  BARTLETT.  Yes. 

The  PRESIDING  OFFICER  (Mr. 
BtrnpERs).  Is  there  objection?  The 
Chair  hears  none,  and  it  Is  so  ordered. 

Who  yields  time? 

AMENDMENT    NO.    3SS9 

(Purpose:  To  prohibit  use  of  funds  for  ex- 
penses of  the  National  Commission  on  the 
International  Year  of  the  Child,  1979) 

Mr.  BARTLETT.  Mr.  President,  before 
I  call  up  my  amendment.  I  would  like  to 
call  up  amendment  No.  3559,  an  amend- 
ment by  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  . 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett), for  Mr.  Helms,  proposes  an  amend- 
ment numbered  3859 : 

On  page  63,  insert  the  following  between 
lines  9  and  10: 

Sec.  410.  None  of  the  funds  appropriated 
under  this  Act  may  be  used  for  expenses  or 
activities  of  the  National  Commission  on  the 
International  Year  of  the  Child,  1979. 

Mr.  BARTLETT.  If  I  could  have  the 
attention  of  the  distinguished  Senator 
from  Washington,  I  just  called  up 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  just  a  moment? 

Mr.  MATHIA6.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  If  the 
Sen-tor  will  suspend  for  just  a  moment 
until  we  have  order  in  the  Chamber, 
those  carrying  on  conversations  will 
please  retire  to  the  cloakrooms.  The  Sen- 
ator from  Oklahoma  is  entitled  to  be 
heard.  Let  us  have  order  in  the  Chamber. 

Mr.  BARTLETT.  Mr.  President,  I  was 
wanting  to  convey  to  the  distinguished 
chairman  that  I  have  just  called  uo 
amendment  No.  3559,  an  amendment 
p-oposed  by  the  Senator  from  North 


Carolina  (Mr.  HeuIs)  ,  and  I  understand 
this  is  acceptable.  Ttien  I  would  go  to  the 
OSHA  amendment. 

Mr.  MAQNUSON.  I  do  not  know  wh&t 
Mr.  Helms'  amendment  is. 

Mr.  BARTLETT.  Well,  I  have  been 
advised  by  the  stall  that  this  is  accept- 
able. It  was  just  read  in  its  entirety,' 
which  is  three  lines. 

Mr.  MAONUSON.  WeU,  I  wish  the 
Senator,  until  we  could  tuke  a  look  at  the 
amendment  of  the  Senator  from  North 
Carolina,  could  proceed  with  his  own 
amendment. 

Mr.  BARTLETT.  All  right,  I  will  do 
that. 

Mr.  President,  I  would  like  to  have  the 
attention  of  the  chairman  again,  if  I 
might,  but  would  also  hope  that  che 
chairman  would  read  the  amendment,  no 
that  when  we  finish  this  we  can  bring  it 
up. 

Mr.  MAQNUSON.  All  right. 

Mr.  BARTLETT.  1  have  been  asked  to 
bring  it  up,  and  I  was  advised,  and  I 
thought  the  chairman  was  advised,  but 
apparently  he  was  not;  but  I  wish  he 
would  advise  himself  of  this,  so  that  we 
can  bring  it  up. 

Mr.  MAQNUSON.  WeU,  we  wiU  take  a 
look  at  it. 

Mr.  BARTLETT.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mike  Roush  of  my  staff  and 
Mary  Jane  BoUe  of  the  Congressional 
Research  Service  be  accorded  the  privi- 
lege of  the  floor  during  the  consideration 
and  voting  on  this  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  yield  to  the  distin- 
guished Senator  from  Virginia  for  a 
imanimous-consent  request. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
Macllroy  of  my  staff  be  granted  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  pending  legislation. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  Mike  Harvey 
and  Betsy  Moler,  of  the  Energy  Conunlt- 
tee  staff,  be  granted  the  privileges  of  the 
floor  in  connection  with  legislation  pend- 
ing today. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  the  same  privileges  be  ac- 
corded Mr.  Jerry  Tinker  during  the  con- 
sideration of  the  HEW  appropriation  bill. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  withdraw  the  amend- 
ment he  offered  on  behalf  of  Mr,  Helms? 

Mr.  BARTLETT.  Yes.  I  ask  unanimous 
consent  to  withdraw  the  amendment  and 
to  have  the  opportunity  of  reintroducing 
it  later  on. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  that  right. 

UP  amendment  no.  1930 

(Purpose:  To  promote  the  efficient  aUoca- 
tlon  of  resources  with  the  Occupational 
Safety  and  Health  Admlnlstraton. 

Mr.  BARTLETT.  Mr.  President,  I  have 
my  OSHA  amendment  here.  I  send  it  to 
the  desk  and  ask  that  it  be  read. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  ^dahoma  (Mr.  Bast- 
Lrrr)  proposes  an  unprlnted  amendment 
numbered  1930:  on  page  8,  line  7,  before  the 
period,  Insert  a  colon  and  the  foUowlng:  "pro- 
vided further,  that  none  of  the  funds  appro- 
priated under  this  paragraoh  shaU  be  obli- 
gated or  expended  to  administer,  or  enforce, 
any  standard,  rule,  regulation,  or  order  under 
the  Occupational  Safety  and  Health  Act  of 
1970, except — 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  8,  line  7,  before  the  period,  insert 
a  colon  and  the  following:  "Provided  further, 
that  none  of  the  funds  appropriated  imder 
this  paragraph  shall  be  obligated  or  expended 
to  administer,  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970,  except  as  pro- 
vided below,  which  is  applicable  to  any  per- 
son that  has  no  more  than  ten  (10)  fulltime 
employees,  or  the  equivalent  thereof,  and 
does  not  have  an  occupational  Injury  Inci- 
dence rate  exceeding  seven  (7)  per  hundred 
(100)  fulltime  employees  based  upon  the  an- 
nual Bureau  of  Labor  Statistics  survey  of  3 
and  4-dlglt  Standard  Industrial  classification 
Code  ind\istries;  provided  that  such  injury 
Incidence  rate  may  be  based  upon  2-digit 
Standard  Industrial  Classification  Code  in- 
dustries if  the  Occupational  Safety  and 
Health  Administration  determines  that  an 
accurate  and  reliable  3  and  4-digit  Standard 
Industrial  Classification  03de  Is  nyt  avail- 
able; provided,  further,  that  the  Secretary 
may  conduct  an  Investigation  to  determine 
the  causes  of  a  serloiis  physical  injury  or 
death  Involving  workplace  safety  at  such  em- 
ployer's workplace,  the  Secretary  may  eon- 
duct  health  investigations  and  health  In- 
spections, and  any  employee  or  representa- 
tive of  employees  may  request  an  Inspection 
by  filing  a  complaint  with  the  Secretary  or  his 
authorized  represeutative  and  with  such  em- 
ployer. Any  such  complaint  shall  be  reduced 
to  writing,  shall  set  forth  with  reasonable 
particularity  the  grounds  for  such  complaint, 
shall  be  based  upon  a  reasonable  belief  that 
a  violation  of  a  safety  standard  or  an  Im- 
minent danger  exists,  that  the  violating  con- 
dition or  inunlnent  danger  stated  in  the  com- 
plaint creates  a  real  probability  that  the  re- 
sult would  be  death  or  serious  physical  harm, 
and,  that  such  employer,  exercising  reason- 
able diligence,  should  have  known  of  the  vio- 
lation; or  such  complaint  shall  be  based 
upon  a  showing  that  such  employer  has 
maintained  the  workplace  with  willful  and 
reckless  disregard  for  employee  safety. 

If  upon  receipt  of  sudi  notification  the 
Secretary  determines  there  are  certifiable 
grounds  to  believe  that  a  violation  or  dan- 
ger exists  he  may  conduct  an  investigation 
of  such  employer's  workplace.  Nothing  in 
this  paragraph  shall  preclude  such  an  em- 
ployer from  voluntary  participation  in  any 
educational,  training,  or  consultation  pro- 
gram established  by  the  Secretary.  No  funds 
shall  be  expended  to  Issue  citations  against 
such  employers  unless  it  is  determined  that 
a  violating  condition  or  imminent  danger 
does  exist  which  creates  a  real  probability 
that  the  result  would  be  death  or  serious 
physical  harm,  and  that  such  employer,  ex- 
M«lsing  reasonable  diligence,  should  have 
known  of  the  violation;  or  that  such  employ- 
er has  maintained  the  workplace  with  wlU- 
ful  and  reckless  disregard  for  employee  safe- 
ty. The  failure  by  the  Secretary  to  provide 
tbe  annual  information  necessary  for  the 
appUcatlon  of  this  paragraph  shall  mean 


that  none  of  the  funds  appropriated  under 
this  paragraph  shaU  be  obligated  or  expended 
to  administer,  or  enforce  any  standard,  rule, 
regulation,  or  order  under  the  Occupational 
Safety  and  Health  Act  of  1970  which  Is  appli- 
cable to  any  persons  with  no  more  than  ten 
(10)  fulltime  employees.  The  appUcatlon  of 
this  paragraph  will  continue  untU  the  Secre- 
tary publishes  the  required  informatlcm.  In 
order  to  further  the  purposes  of  this  para- 
graph, the  Secretary,  in  considtatlon  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  develop  and  maintain  an  effective 
program  of  coUection,  compilation,  and  anal- 
ysis of  occupational  safety  and  health  statis- 
tics. Such  program  may  cover  aU  employ- 
ments whether  or  not  subject  to  any  other 
provisions  of  this  paragraph  but  shall  not 
cover  employments  excluded  by  Section  858 
of  VS.  Code  title  39.  The  Secretary  shall  oom- 
pUe  accurate  statistics  on  work  mjurtea  and 
Illnesses  which  shaU  Include  all  disabling, 
serious,  or  significant  injuries  and  lllneeses 
(whether  or  not  involving  loes  of  time  from 
work)  other  than  minor  injuries  requiring 
only  first  aid  treatment  and  which  do  not 
involve  medical  treatment,  loos  of  oonsdous- 
neas,  restriction  of  work  or  motion,  or  trans- 
fer to  another  job. 

Provided  further,  that  the  Secretary  shall 
publish  annually  in  the  Federal  Register 
the  occupational  injury  incidence  rate  for  the 
ten  (10)  or-fewer-employees  size  segment 
of  all  Major  Oroupe  identified  by  the  3  and 
4-diglt  Standard  Industrial  Classlflcation 
Code  number.  The  annual  pubUcatlon  of 
occupational  injury  incidence  rate  shaU  be 
published  on  or  before  December  31  of  the 
calendar  year  immediately  following  the 
year  from  which  they  were  derived,  and  shaU 
apply  only  during  the  calendar  year  immedi- 
ately foUowlng  pubUcatlon. 

Mr.  BARTLETT.  Mr.  President,  I  am 
offering  an  amendment  today  to  end  the 
use  of  Federal  money  by  OSHA  to  harass 
historically  safe  small  businesses.  This 
amendment  is  a  reasonable  cnnpromlse 
of  an  amendment  I  offered  on  August  2 
to  a  Small  Business  Committee  bill  which 
was  passed  by  the  Senate  by  a  vote  of  51 
to  42. 1  point  out,  Mr.  President,  that  this 
amendment  includes  the  amendment  I 
introduced  before  plus  the  so-called 
Conti-Bartlett  amendment  that  was  in- 
troduced in  the  conference  committee, 
and  to  my  knowledge  answers  aU  the 
questions  that  have  been  raised  about  it. 

The  original  amendment  would  have 
exempted  all  small  businesses  that  em- 
ploy 10  or  fewer  employees  and  that  have 
an  injury/illness  incidence  rate  of  seven 
or  less  per  hundred  from  OSHA  regula- 
tion. I  would  Uke  to  point  out  that  OSHA 
considers  a  nine  injury /illness  incidence 
rate  as  the  breaking  point  between  haz- 
ardous and  nonhazardous  businesses  and 
companies. 

Even  though  the  Senate  did  pass  that 
version  of  the  amendment  the  Small 
Business  Committee  conferees  rejected 
it.  In  order  to  meet  the  objections  that 
were  raised  against  the  original  version 
of  the  amendment  by  House  Members,  I 
have  revised  the  amendment  to  the  form 
I  offer  it  in  today. 

The  intent  of  this  amendment  is  very 
simple:  to  stop  the  spending  of  Federal 
money  to  nit-pick  and  harass  smaU  busi- 
nesses that  are  already  extremely  safe. 
In  other  words,  to  bring  a  little  common 
sense  and  cost-effectiveness  Into  the  im- 
plementation of  our  health  and  safety 
laws. 

This  amendment  provides  as  a  general 


rule  that  no  funds  shall  be  obligated  or 
expended  to  administer  or  enforce  any 
standard,  rule,  regulation,  or  oider  un- 
der the  Occupational  Safety  and  Health 
Act  of  1970  whldi  would  be  appilcahie  to 
small  businessmen  who  emplay  10  or  few- 
er employees,  and  whose  Industry  group 
has  an  occupational  injury  Incidence  rate 
of  seven  or  less  per  hundred  fuU-tiine 
empk>yees  based  upon  the  annual  Boreau 
of  lAbor  Statistics  survey  of  3-  and  4-  f 
digit  Standard  mdostrtal  daaaiflcatlan  f 
Code  Industries.  f 

However,  this  amendment  specifically  ' 
allows  OSHA  to  conduct  investigations 
to  determine  the  causes  of  a  serious  in- 
jury w  death  at  such  a  workplace:  it 
allows  OSHA  to  conduct  health  taupec- 
tions  as  currently  done;  it  aUows  OSELK 
to  c<mduct  inspections  as  a  result  of  noo- 
frtvolous  employee  complaints;  and  It 
allows  employers  to  participate  in  irtiat- 
ever  OSHA  educational  or  coosulttng 
services  they  wish.  It  also  provides  that  . 
the  injury/incidence  rate  be  based  oo  a 
survey  of  3-  and  4-dlglt  SIC  Code  Indus- 
tries, thereby  becoming  much  more  sen- 
sitive to  the  problem  of  hazardous  flnns 
b^ig  categorized  in  a  safe  Industry 
group.  Using  random  sampling  tech- 
niques this  could  be  accomplished  with 
no  perceptable  additional  burden  in 
pao^-work. 

It  has  been  estimated  that  OSHA  is 
costing  American  business  about  $3  bll- 
Uon  a  year.  What  are  employees  gettbig 
for  this  huge  outlay?  The  evidence  sug- 
gests very  little.  In  the  6  years  of  OSHA 
existence  throus^  1977,  agency  offlcers 
had  found  1,357,360  violations.  Of  these 
2.8  percent  were  serious — defined  as  will- 
ful, repeated  and  imminent  danger — and 
97.2  percent  were  nonserlous.  Does  any- 
one need  a  Federal  agency  giving  fines 
for  torn  screen  doors,  cracked  toilet 
seats,  fire  extinguishers  inches  out  of 
place  or  for  Improper  agricultural  drain- 
age when  the  standing  water  was  the 
result  of  employees  just  having  washed 
their  cars? 

I  would  also  say  that  this  amendment 
will  tend  to  reduce  Inflation,  because  It 
will  reduce  the  cost  of  doing  business  of 
many  small  busmesses.  and  at  the  same 
time  It  win  provide  an  incentive  tot  them 
to  conduct  their  operations  in  a  safer, 
less  hazardous  way.  and  It  will  give  them 
incentive  to  be  more  productive,  to  In- 
crease their  productivity.  This  will  cer- 
tainly help  the  problem  of  Inflation. 

It  cannot  even  be  shown  that  OSHA 
has  accomplished  anything  other  than 
inflaU(m.  National  Safety  Council  statis- 
tics show  that  job  related  deaths  have 
been  on  a  steady  decline  since  1937 — 
without  OSHA.  "nit  council's  figures  also 
show  that  the  worst  year  since  1940  for 
Job  related  Injuries  was  in  1973 — 2  years 
after  OSHA  had  been  created.  One  of 
the  recommendations  that  a  Hooae  Com- 
mittee on  Small  Bustneas  report  on 
OSHA  made  was  to  "assign  hl^  priority 
to  the  shift  in  resources  away  from  low 
risk  businesses  toward  hli^or  risk  busi- 
nesses." Just  what  I  am  attempting  to 
accomplish  with  this  amendment. 

This  will  enable  OSHA  to  utilise  its 
manpower  to  a  more  efficient  extent,  by 
concentrating  on  those  busineaaes  of  10 
and  under  employees  which  are  the  has- 


31814 


•rdous  ones— and  there  are  some— and 
to  Improve  their  situation,  rather  than 
•pendlnc  time  with  businesses  that  have 
no  Incidence  at  all,  or  a  very  low  Inci- 
dence, of  Injuries  per  thousand. 

I  would  like  to  point  out  also  that  the 
breaking  point  that  OSHA  uses  to  deter- 
mine the  change  from  hazardous  to  non- 
haiardous  employment  is  a  nine  injury/ 
illness  incidence  rate  per  100  employees. 
Thto  ratio  is  2  percentage  points  higher 
than  I  am  using  in  this  amendment.  We 
are  using  seven  as  a  determining  factor. 
Seven  or  below  would  qualify  for  an 
exemption  If  the  employee  number  is  10 
or  less. 

I  might  also  point  out  that  In  all  the 
businesses  of  10  or  less  employees,  the 
average  rate  of  injury  and  illness  is  3, 
far,  far  under  the  9  or  imder  the  7. 

Mr.  President,  this  amendment  more 
than  meets  the  objections  that  have  been 
raised  against  it  by  organized  labor  and 
by  OSHA  itself,  both  of  whom  have  been 
lobbying  very  stnmgly  in  opposition  to 
it,  and  both  of  whom  have  not  been  in- 
terested in  working  out  any  kind  of  a 
compromise.  I  urge  my  colleagues  to  ac- 
cept the  reasonableness  of  this  com- 
promise and  to  vote  for  it.  My  colleagues 
voted  for  the  original  amendment.  This 
amendment  addresses  the  objections 
which  have  been  raised  and  I  believe 
addresses  all  of  them. 

I  might  add  that  this  amendment  en- 
Joys  very  broad  support  from  the  Amer- 
can  small  business  community,  those 
who  are  employed  by  the  small  busi- 
nesses, and  all  those  who  bear  the  burden 
of  unnecessary  regulations  when  regula- 
tion Is  translated  into  higher  consumer 
prices,  Increased  inflation,  and  increased 
unemployment. 

Mr.  Pivsldent,  I  reserve  the  remainder 
of  my  time. 

The  PRBSIDmo  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  we 
have  been  over  this  groimd  before  and 
we  have  responded.  We  have  responded 
to  many  of  the  concerns  of  small  busi- 
ness In  several  ways.  Most  recently  the 
Small  Business  Act  was  before  us,  and 
we  addressed  small  buslness's  concerns 
there.  Then  there  was  another  amend- 
ment on  the  appropriations  bill.  Now  we 
have  this  blanket  exemption  proposal 
again  offered  by  the  Senator  fhnn  Okla- 
homa. It  Impresses  me  as  particularly 
unwise  to  attempt  to  create  blanket  ex- 
emptions. We  now  know  that  blanket 
exemptions  cannot  exclude  from  OSHA 
only  the  safe,  small  employers.  They  also 
exclude  many  unsafe  small  employers. 
•  J^.l.'***^"**.  ^  1»7«  there  were  598 
S'^^*.-?"^  working  places  subject  to 
OSHA  which  emplogred  10  or  fewer  em- 
Idoyees.  Let  me  say  that  again,  for  em- 

£!?*'^iSX'>""*  ^  ''"k  Pl*^  Ob- 
ject to  OSHA  which  employed  10  or 
fewer  employees.  Of  those  deaths,  471 
ZSJJJS-"***"?!  ■nd  factories  which  were 
Mctaded  at  the  two-digit  level  under  the 
Senators  earUer  amendment  to  the 
small  business  bill. 

««*.  **°^  °^  **■'•  "•c*  figures,  but 
OaHA  estimates  that  SOO  of  those  d«ths 
would  be  In  places  exempt  under  this 
SS^I^?*'  ***•  Senator  offers  today.  Tto 
put  that  In  penpeeUve.  In  the aameyear 
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1976,  there  were  a  total  of  140  deaths  in 
all  the  Nation's  ooal  mines.  I  use  that  fig- 
ure for  perspective  because  we  know 
what  has  been  done  here  in  the  Congress 
to  protect  the  lives  of  coal  miners.  We 
do  not  create  exemptions  to  bring 
greater  safety  measures  to  the  coal 
mines,  one  of  the  most  dangerous  work 
activities.  We  provide  strong  safety  and 
health  laws,  which  have  given  us  re- 
markable progress  In  assuming  the 
health  and  safety  of  the  coal  miners. 

Now  the  Senator  from  Oklahoma,  a 
Member  for  whMn  all  Members  have  the 
highest  respect  and  esteem,  comes  for- 
ward and  has  changed  the  exclusion  cri- 
teria in  order  to  include  more  unsafe 
businesses.  It  Is  clear,  however,  that  a 
great  many  unsafe  employers,  unsafe  by 
any  reasonable  standard,  would  still  be 
excluded  from  OBHA  imder  the  amend- 
ment he  now  offers. 

I  would  like  to  cite  a  few  of  the  ex- 
amples of  businesses  the  Senator  from 
Oklahoma  could  now  exclude  under  the 
operation  of  his  amendment.  The  stand- 
ard industrial  code  227,  floor  covering 
mills,  has  an  Injury  rate  of  2.9  and  would 
be  excluded  under  the  Bartlett  amend- 
ment. Yet  within  that  SIC  is  classifica- 
tion 2279.  carpets  and  rugs,  with  an  in- 
jury rate  of  36.6. 

SIC  275,  commercial  printing,  has  an 
Injury  rate  of  3.1,  and  is  excluded  under 
this  amendment.  Yet  within  that  SIC  is 
classification  2754,  commercial  printing, 
gravure,  which  carries  an  Injury  rate 
of  53. 

SIC  322,  glass  and  glassware,  has  an 
Injury  rate  of  0.3,  and  would  be  excluded 
under  the  amendment  before  us  Yet 
within  that  SIC  Is  classification  3221, 
glass  containers,  with  an  injury  rate  of 
154.1. 

It  is  clear  that  unsafe,  small  employers 
will  still  be  excluded,  no  matter  how 
finely  tuned  the  exclusion  criteria  may 
be. 

And,  Mr.  President,  the  more  finely 
tuned  the  exclusion  criteria,  the  more 
burdensome  the  recordkeeping  and  re- 
porting requlremants  become.  Thus,  we 
burden  with  extensive  paperwork  the 
very  same  small  employers  whom  we 
would  seek  to  beaefit  by  providing  the 
exclusion  in  the  flnst  place. 

It  becomes  just  a  little  absurd.  The  ex- 
clusion is  based  on  the  Incident  rate  for 
three-digit  SIC's. 

OSHA  estimate*  that  the  number  of 
small  employers  who  will  have  to  partici- 
pate ih  the  reporting  and  recordkeeping 
will  increase  from  about  60.000  a  year  to 
400.000  a  year.  At  least  400,000  smaU  em- 
ployers must  participate  in  the  record- 
keeping and  reporting  system  in  order 

-  »^^*  ^^^  employers  from  less  than 
6.000  inspections. 

Mr.  President,  I  suggest  this  makes  no 
sense.  It  makes  no  sense  from  the  per- 
spective of  the  small  employers,  whom 
we  evidently,  through  this  amendment. 
are  trying  to  benefit.  It  clearly  makes  no 
sense  from  the  perspective  of  the  em- 
plcqrees  of  these  smaU  employers. 

Under  this  amendment  literally  mil- 
lions of  employees  would  be  without  the 
protections  of  the  Occupational  Safety 
and  Health  Act.  irrespective  of  how  un- 
safe and  unhealthful  their  own  work 
places  may  be 


They  could  not  file  complaints  of  un- 
safe work  places  without  first  exposing 
themselves  to  retribution  from  their  em- 
ployer. OSHA  could  not  investigate  ac- 
cidents. SmaU  employers  do  not  need 
this  exclusion  from  OSHA  in  order  to 
survive,  and  It  certainly  is  not  calcu- 
lated to  enhance  the  survival  of  the  em- 
ployees of  small  employers. 

The  House  SmaU  Business  Subcom- 
mittee, which  held  hearings  on  this  ques- 
tion, specifically  rejected  the  concept  of 
blanket  exclusions  from  OSHA.  The 
Senate  and  House  conferees  specifically 
rejected  this  approach  in  consideration 
of  the  SmaU  Business  biU.  H.R  11445 
and  the  Senate  should  likewise  reject  it 
in  connection  with  this  appropriations 
biU. 

Mr.  President,  last  time  we  had  it  it 
was  an  amendment  to  a  legislative  act. 
It  went  to  conference  and  out  of  confer- 
ence came  the  adjustment  with  the 
House  that  has  alreaidy  been  referred  to 
This  is  not  a  legislative  matter  now  be- 
fore the  Senate,  this  is  an  appropriations 
blU.  Therefore,  because  this  legislation 
that  our  good  friend,  the  distinguished 
Senator  from  Oklahoma,  has  Introduced, 
this  amendment  constitutes  legislation 
on  an  appropriation  biU.  It  creates  a 
basis  for  exemption  from  statutory  cov- 
erage not  contained  in  the  OSHA  Act 
and  requires  a  determination  to  be  made 
by  the  administrator  of  OSHA  which  is 
not  required  by  the  statute. 

Mr.  President.  I  shaU  be  making  the 
point  of  order  that  this  amendment  is 
is  not  in  order  on  that  basis  when  it  is 
timely.  I  see  the  Senator  from  Oklahoma 
wants  to  speak.  I  understood  that  the 
Senator  from  Maine  also  wanted  to 
speak.  At  any  rate,  I  yield  the  floor  for 
now. 


Mr.  BARTLETT.  Mr.  President,  let 
me  advise  the  distinguished  Senator 
from  New  Jersey  that  when  he  raises 
the  point  of  order.  I  shaU  raise  the  point 
of  germaneness  on  the  point  of  order 
against  my  amendment.  I  think  he  is 
aware  that  the  legislating  in  this 
amendment  was  done  by  the  House  and 
my  amendment  simply  extends  language 
already  in  the  blU.  So  it  is  germane. 

I  notice  that  the  distinguished  chair- 
man mentioned  598  fatalities  that  have 
occurred  in  business  of  10  or  under.  I 
draw  his  attention  to  the  amendment 
and  I  read  starting  on  the  next  to  last 
line  from  the  bottom.  If  he  wUl  foUow 
me. 

Mr.  WILLIAMS.  WUl  the  Senator  re- 
peat that?  I  was  distracted. 

Mr.  BARTLETT.  If  the  Senator  wUl 
foUow  me.  I  am  responding  to  his  charge 
about  the  598  fatalities  in  the  businesses 
of  10  or  under. 

Mr.  WILLIAMS.  Yea. 

Mr.  BARTLETT.  I  point  out  that  this 
amendment  provides,  reading  the  sec- 
ond from  the  bottom  line  on  the  first 
page,  that  the  Secretary  may  conduct  an 
investigation  to  determine  the  causes  of 
a  serious  physical  injury  or  death— not 

just  death,  but  serious  physical  Injury 

involving  workplace  safety  at  such  em- 
ployer's workplace. 

He  also  commented— and  I  am  not 
sure  exactly  what  he  said— about  the 
health  provisions.  Just  reading  on,  this 
says   that  the  Secretary  may  conduct 
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health  investigations  and  health  inspec- 
tions. It  leaves  that  part  of  the  law  just 
exactly  as  it  is  at  the  present  time.  So 
It  does  not  disturb  that. 

We  changed  to  three-  and  four -digit 
SIC  figures  so  that  we  could  respond  to 
the  point  that  was  made  by  the  Senator, 
that  being  in  a  two-digit  code  would  in- 
clude in  it  and  further  breakdowns  some 
businesses  or  industries  which  were 
higher  than  the  seven  or  higher  than 
the  nine.  So  the  purpose  of  that  is  to 
resolve  the  problem. 

The  Senator  happened  to  read  from 
part  SIC  code  227  and  cited  carpets 
and  rugs,  227.9,  16.6  percent.  There  is  a 
No.  4  right  after  carpets  and  rugs. 
It  means  that  that  is  not  an  accurate 
figure.  That  means  that  either  there 
was  not  sufiQcient  sampling  by  OSHA  or. 
for  some  reason,  they  do  not  consider  it 
accurate. 

My  amendment  provides  for  three  and 
four  digits  so  that  we  can  have  a  further 
breakdown  In  the  two-digit  code  in  order 
not  to  exempt  those  businesses  that  are 
higher  than  seven.  But  if  the  information 
is  not  accurate,  then,  of  course,  it  ts 
OSHA's  responsibility  to  make  It  accu- 
rate. They  can  either  use  a  two-digit 
level,  if  that  is  what  they  prefer,  or  they 
can  use  the  three  or  four.  It  is  their  op- 
tion. reaUy,  to  use  their  down  figures  as 
they  see  fit.  their  own  analysis. 

I  must  sort  of  laugh  about  this,  be- 
cause origlnaUy.  OSHA  complained  that 
we  did  not  go  to  three  and  four  digits. 
Then,  when  we  did,  they  said.  yes.  but 
they  are  not  accurate,  or  that  wiU  be  too 
much  of  a  burden  on  business. 

I  want  to  assure  the  distinguished  Sen- 
ator from  New  Jersey  that  all  the  small 
business  people  I  have  talked  with  are 
cheering  about  this  amendment  and  they 
would  very  happily  fill  out  a  2-page  in- 
quiry to  provide  the  statistical  informa- 
tion that  would  be  required.  In  many 
cases,  they  would  uot  have  any  fatalities 
or  injuries  at  ail;  in  other  cases,  they 
would  have  very  Uttle  to  list  in  general, 
because  the  average  injury-fatality  rate 
for  smaU  businesses  Is  3  percent,  or  3  out 
of  100. 

In  the  category  of  10  or  fewer  employ- 
ees in  smaU  businesses,  they  have  16.5 
percent  of  the  employees,  but  they  only 
have  13  percent  of  aU  fatahties.  So.  just 
as  a  group,  they  are  much  safer.  Many 
of  them,  since  the  Senator  has  been  read- 
ing the  basic  information  that  does  go 
out  to  three  and  four  digits,  have  very 
low  percentages.  Some  have  no  fatalities 
or  injuries  suid  others  are  very  low. 

I  think  it  is  very  easy  to  separate  out 
the  hazardous  industries  and  have  those 
included. 

Mr.  RIEGLE.  Will  the  Senator  yield 
at  that  point? 

Mr.  BARTLETT.  Yes. 

Mr.  RIEGLE.  I  am  wondering  if  he 
would— let  us  take  a  smaU  firm  with  less 
than  10  employees  that  is  a  hazardous 
company,  either  by  its  past  record  or  by 
the  nature  of  the  business  that  it  is  in. 
that  would  have  a  certain  kind  of  process 
that  would  pose  dangers  to  workers  well 
above  the  average.  We  can  find  that  in 
firms  of  all  sizes.  But  let  us  take  the  ex- 
treme case  of  a  company  where  there  is 
a  known  degree  of  hazard,  for  under- 
standable reasons;  a  smaU  company.  Why 


would  we  want  to  exempt  that  company? 
Why  would  we  not  want  to  make  sure 
that  the  OSHA  rules  would  apply  in  that 
situation,  regardless  of  the  size  of  the 
company?       

Mr.  BARTI£TT.  It  would  not  be  ex- 
empt. It  would  not  be  ezenurt  if  It  Is 
higher  than  sevm. 

Bear  in  mind  that  the  breaking  point 
for  OSHA  is  nine,  not  seven.  We  have  Just 
provided  an  additional  buffer.  Jiut  to  be 
conservative,  to  be  safe.  In  the  example 
the  Senator  cites,  it  would  not  be  exempt 
if  it  is  above  seven. 

Mr.  RIEGLE.  Let  us  talk  about  a  firm 
that  is  below  seven.  Let  us  talk  about  a 
anaU  firm  that  is  involved  in  a  very 
hazardous  activity.  Would  the  Senator's 
amendment  aUow  that  firm  to  f aU  under 
the  fuU  scope  of  the  OSHA  rules  and 
procedures? 

Mr.  BARTLETT.  If  it  were  a  haaardous 
industry,  it  would  not  be  exempt. 

Mr.  RIEGLE.  Let  us  say  the  Industry 
itself,  taken  as  a  whole,  would  not  be 
hazardous,  but  one  firm  in  the  Industry 
might  weU  be  hazardous.  Let  us  take  the 
situation,  the  worst-case  situation  of  a 
hazardoxis  firm  within  a  relatively  safe 
Industry.  Does  the  Senator's  amendment 
reach  that  situation? 

Mr.  BARTLETT.  No,  this  amendment 
goes  to  the  4  digits,  but  it  does  not  go  to 
individual  firms.  It  goes  to  further 
smaUer  classifications.  So  an  Industry 
that  was  not  hazardous,  in  a  hazardous 
group,  would  not  be  exempt. 

Mr.  RIEGLE.  I  guess  my  concern 

Mr.  BARTLETT.  Also,  I  should  like  to 
cite  two  things,  that  the  Secretary  may 
conduct  an  investigation  to  determine 
the  causes  of  a  serious  physical  injury  or 
death  Involving  workplace  safety  at  such 
employer's  workplace. 

Any  employee  or  representative  of  em- 
ployee may  request  an  inspectitm  by  fU- 
ing  a  complaint  with  the  Secretary,  or  his 
authorized  representative,  and  with  such 
employer. 

So  I  think  we  are  providing  the  un- 
usual situation  that  might  hawen  with 
proper  remedies,  if  there  is  a  death  or 
serious  injury  in  one  of  the  classifications 
that  is  below  seven,  seven  or  below. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
jrielding.  I  wlU  have  more  to  say,  but  I 
appreciate  his  shielding. 

Mr.  HATHAWAY.  WUl  the  Senator 
yield  for  question? 

Mr.  BARTLETT.  On  the  Senator's 
time. 

Mr.  HATHAWAY.  On  my  time?  Is 
there  a  time  limitation? 

TTie  PRESIDING  OFFICER.  There  is 
a  time  limitation. 

Mr.  HATHAWAY.  WUl  the  Senator 
from  New  Jersey  yield  me  time? 

Mr.  WILLIAMS.  I  certainly  wUl. 

ISi.  HATHAWAY.  I  have  a  few  ques- 
tions in  regard  to  the  amendment  Itself. 

Say  there  is  no  more  than  10  fuU-tlme 
employees,  or  the  equivalent  thereof.  WIU 
the  Senator  teU  me  what  he  means  by  the 
equivalent?     

Mr.  BARTLETT.  That  is  Just  to  take 
into  account  seasonal  workers. 

Mr.  HATHAWAY.  Does  the  Senator 
meaa  it  is  an  hourly  basis,  so  that  if 
they  actually  had  14  working  halftlme, 
that  would  be  equivalent  to  seven  fuU- 
time? 


Mr.  BARTLETT.  It  takes  Into  acooont 
seasooal  workers,  but  It  to  not  on  an 
hourly  basis. 

Mr.  HATHAWAY.  Does  the  Senator 
mean,  if  he  has,  say.  100  people  wofUng 
during  the  harvest  aeaMO.  but  be  aver- 
ages out  only  10  for  the  nbeikt  year,  con- 
sequently he  would  be  exempt? 

Mr.  BARTLETT.  The  formula  on 
which  the  rate  was  baaed,  thto  7  to  100, 
whatever  it  to,  to  baaed  on  hours. 

Mr.  HATHAWAY.  Is  that  not  a  rldcy 
thing  to  do?  If  it  to  done  hourly  for  the 
year,  and  there  wiU  be  a  sltuatlan  where 
they  have  maybe  SO  employees  dnrtaig 
the  harvest  seascn,  where  it  could  be  an 
extremely  dangerous  time  of  the  year 
with  that  many  people  wortctng  together, 
yet  average  out  to  only  10  or  taas  for 
the  entire  ytar,  including  those,  thto  par- 
ticular operation  would  be  exempt 

In  the  dangerous  time  of  the  year.  It 
would  be  hazardous  with  all  tbe  equip- 
ment out  in  the  fields,  with  more  people 
working  there,  that  to  the  point  I  want 
to  make.  

Mr.  BARTLETT.  First,  I  would  sug- 
gest  

Mr.  HATHAWAY.  I  do  not  know 
whether  the  Senator  would  want  to 
strike  it,  or  not. 

Mr.  BARTLETT.  I  would  suggest  the 
Senator  look  at  the  rates  of  the  Industry, 
mainly  the  manufacturing  ones  are  the 
hazardous  ones,  and  the  service  indus- 
tries are  the  nonhazardous  ones. 

But  the  piuiMKe  of  that  language  to 
so  it  could  be  made  andlcaUe  or  com- 
parable, so  it  could  be  utilised  with  mi- 
grant workers,  and  so  on. 

But  with  the  migrant  workers,  it  to 
mainly  a  health  matter,  and  thto  to  fully 
covered  in  the  amendmoit  to  protect  the 
present  authority  that  OSHA  has. 

Mr.  HATHAWAY.  I  do  not  agree  it 
shoiUd  be,  that  to  aU. 

But  another  question  on  the  seven  out 
of  100.  to  there  anything  to  indicate  the 
seven  injuries  per  100  to  safe? 

Mr.  BARTLETT.  Yes. 

Mr.  HATHAWAY.  What? 

1^.  BARTLETT.  WeU,  OSHA  itself 
uses  nine.  The  nine  figure  to  the  break- 
ing point  between  hazardous  and  non- 
hazardous.  In  other  words,  nine  or  less 
would  be  nonhazardous.  and  so.  by  mak- 
ing it  seven 

Mr.  HATHAWAY.  Who  uses  nine? 

Mr.  BARTLETT.  OSHA. 

Mr.  HATHAWAY.  OSHA  does? 

Mr.  BARTLETT.  Yes. 

Mr.  HATHAWAY.  Is  there  any  break- 
down as  to  seriousness  of  Illness,  seven 
deaths  or  seven 

Mr.  BARTLETT.  As  I  Just  read  to  the 
Senator,  a  serious  Injury  or  death  in- 
volving workplace  safety,  the  Secretary 
may  conduct  an  Investlgatlan. 

Mr.  HATHAWAY.  Is  the  Senator  say- 
ing the  7  per  100,  or  the  9  he  says  that 
OSHA  says,  to  the  safe  level,  means  • 
serious  injuries  or  deaths? 

Mr.  BARTLETT.  It  to  any  kind. 

Mr.  HATHAWAY.  Any  Und? 

So  that  would  be  a  cut  finger  as  weU 
as  a  brain  concussion? 

Mr.  BARTLETT.  No.  It  would  not 
include  the  cut  finger. 

Mr.  HATHAWAY.  What  level  does  It 
start  to  cut  in?  I  mean,  how  serious  does 
It  have  to  be  to  count? 
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Mr.  BARTTiETT.  If  he  had  to  go  to  a 
doctor. 
Mr.  HATHAWAY.  If  he  had  to  go  to 

a  doctor?       

Mr.  BARlliETT.  It  would  be  Included. 

Mr.  HATHAWAY.  So  if  he  had  a  cut 

finger  and  had  to  have  it  stitched,  he 

would  have  to  go  to  a  doctor,  so  that 

would  be  a  serious  Injury? 

Ur.  BARTLETT.  That  would  be  in- 
cluded. 

Mr.  HATHAWAY.  So  the  seven  counts, 
a  couple  of  sUtches  in  his  hand  or  a 

death?  

Mr.  BARTLETT.  I  thought  the  Sena- 
tor was  using  the  cut  finger  as  an  exam- 
ple of  a  very  minor  accident. 

But  if  it  required  stitches  and  he  has 
to  go  to  a  doctor,  or  he  goes  to  the  doc- 
tor, that  would  be  included. 

But  these  are  the  inclusions  and  the 
exemptions  of  what  OSHA  has  decided  to 
use  to  determine  what  would  be  required 
so  these  figures  would  have  meaning. 

Mr,  HATHAWAY.  What  about  the 
three-  and  four-digit  standard  classifica- 
tion codes  and  the  ones  that  are  going 
to  be  exempt— is  that  right? 

Mr.  BARTLETT.  I  did  not  quite  hear 
the  Senator. 

Mr.  HATHAWAY.  The  amendment 
says  that  those  who  are  in  the  three-  and 
four-digit  standard  deduction  classifica- 
tion codes — is  that  correct?  They  are  the 
ones  to  be  exempt? 

Mr.  BARTLETT.  It  mentions  the  in- 
jury incidence  rate  exceeding  7  per  100 
full-time  employees  based  on  the  annual 
Bureau  of  Labor  Statistics  survey  of  3- 
and  4-digit  Standard  Industrial  Classi- 
fication Code  Industries,  provided  that 
such  injury  incidence  rate  is  based  upon 
2-digit  Standard  Industrial  Classiflca- 
tlOTi  Code  injuries  if  the  Occupational 
Safety  and  Health  Administration  deter- 
mines that  an  accurate  and  reliable  3- 
and  4-diglt  Standard  Industrial  Classi- 
fication Code  is  not  available. 

So  they  have  thehr  choice.  It  is  their 
responsibility  to  come  up,  to  my  way  of 
looking  at  it,  with  adequate  sampling,  so 
they  can  have  the  adequate  figures. 

Mr.  HATHAWAY.  I  am  just  a  little 
unclear.  Let  me  take  the  table  here. 
Maybe  I  can  give  the  Senator  an  exam- 
ple. 

This  table  of  various  Industries,  page 
a.  We  get  into  the  textiles  and  go  down 
to  where  It  says  "knit  outerwear." 
Mr.  BARTLETT.  What  number? 
Mr.  HATHAWAY.  Hiat  Is  a  4-digit, 
2253. 
Mr.  BARTLETT.  Yes. 
Mr.  HATHAWAY.  And  2253  has  a  rate 
of  9.8.  But  if  one  is  in  knit  underwear 
mills,  they  could  also  be  in  knitting  mills, 
which  Is,  I  think,  225,  which  is  a  3-diglt, 
which  has  a  rate  of  only  2.8. 

If  he  qualified  for  one  of  the  two, 
would  that  take  him  off  the  hook,  and  he 
had  the  10  or  less  employees,  of  course? 

Mr.  BARTLETT.  This  means  that  if 
OSHA  will  use  the  4-dJglt  breakdown, 
2209,  that  gives  the  rate  of  9.3.  So  It 
would  be  included.  It  would  not  be  ex- 
empt. 

Mr.  HATHAWAY.  So  OSHA  could  use 
the  4,  if  it  wanted,  but  It  uses  3? 

Mr.  BARTLETT.  The  Senator  can  see 
by  looking  at  these  that  3  and  4  are 
available  in  many  cases. 
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Mr.  HATHAWAY.  Right. 
Mr.  BARTLEHT.  In  some,  they  say 
they  are  not  accurate,  and  I  think,  it  Is 
my  understanding,  that  Is  because  of  in- 
adequate sampling.  But  they  can  remedy 
that  very  simply. 

Mr.  HATHAWAY.  In  other  words, 
what  the  Senator  is  saying  is  this:  If 
OSHA  could  flhd  that  the  particular 
company  involved  were  a  four-digit  clas- 
sification, that  It  had  a  greater  than  7 
out  of  100  accident  rate,  that  company 
could  not  be  exempt,  but  the  burden  is  on 
OSHA  to  do  that? 
Mr.  BARTLETT.  Yes. 
Mr.  HATHAWAY.  If  there  is  no  four 
digit,  and  that  happens  to  be  especially 
dangerous,  and  they  happen  to  be  in  a 
three  digit,  which  is  seven  or  under,  they 
are  off  the  hook  ? 

Mr.  BARTLETTT.  OSHA  determines 
what  sampling  is  done. 
Mr.  HATHAWAY.  I  understand  that. 
Mr.  BARTLETT.  I  would  assume  that 
they  would  know  generally  which  is  more 
hazardous  and  when  to  break  those  out. 
and  they  are  dc4ng  that  now. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  It  seems  to  me  that 
we  are  getting  to  the  question  the  Sen- 
ator from  Michigan  asked  earlier  about 
individual  companies. 
I  yield  to  the  Senator  from  Michigan. 
Mr.  RIEGLE.  The  problem  with  this 
statistical  work,  to  go  down  to  the  third 
and  fourth  levels,  is  that  it  is  going  to 
take  a  lot  of  time  and  money. 

I  am  wondering  whether  the  Senator's 
amendment  anticipates  paying  to  get 
that  job  done  and,  if  so,  if  there  are  any 
estimates  he  has  made  as  to  what  kind 
of  task  that  is  gjoing  to  be,  how  long  it 
will  take,  how  many  people,  how  much 
money.  I  think  it  would  be  a  multi-mil- 
lion-dollar  job  and  would  take  a  long 
time. 

Mr.  BARTLETT.  At  first,  OSHA 
said— this  was  in  August — that  there 
would  need  to  be  250,000  firms  partici- 
pating. Now  they  are  saying  400,000.  I 
think  if  we  offer  this  amendment  next 
month,  they  probably  will  say  800,000. 
They  seem  to  change  their  figures  from 
time  to  time  to  make  them  higher.  So  I 
am  a  little  suspicious  of  their  figures. 

However,  every  businessman  I  have 
talked  with  in  the  small  business  cate- 
gory of  10  or  under  is  really  looking  for- 
ward to  this,  if  he  is  in  a  category  that 
qualifies  for  an  exemption,  and  there  is 
nothing  he  would  rather  do  than  have  a 
2-page  questionnaire  to  fill  out.  In  scwne 
cases,  they  have  nothing  to  lose,  because 
they  do  not  have  any  fatalities  or  in- 
juries; in  other  cases,  they  would  have 
some.  They  would  fill  them  out  and 
would  greatly  wdcome  the  opportunity, 
if  they  qualified  for  an  exemption,  so  that 
they  would  not  be  subject  to  the  in- 
spection. 

Mr.  RIEGLE.  li  seems  to  me,  too,  that 
somehow  we  have  to  come  to  grips  with 
the  distinction  between  a  physical  in- 
jury that  occurs  at  a  particular  moment, 
where  a  fellow  perhaps  has  his  arm  cut 
off  In  a  limiber  mill,  or  something  of  that 
kind,  versus  an  occupational  disease. 

We  have  a  problem  in  Michigan,  where 
we  have  a  lot  of  workers  who  are  in- 
volved in  using  ttoe  chemical  PDB,  as- 


bestos, and  other  things,  where  there  are 
long-term  impact  disease  problems  and 
health  problems. 

I  am  wondering  How  that  khid  of  situ- 
ation is  going  to  be  handled,  if  that  is 
left  to  the  expertise  of  the  local  manager 
of  the  small  company,  who  may  not  be 
in  a  position  to  assess  that  kind  of  prob- 
lem. How  do  we  crank  that  in? 

Mr.  BARTLETT.  I  think  the  Senator 
is  not  talking  about  injury  but  about 
health. 

At  the  top  of  the  second  page  of  my 
amendment,  I  will  read  to  the  Senator 
what  it  says,  starting  with  the  last  four 
words.  It  says : 

the  Secretary  may  conduct  health  investiga- 
tions and  health  Inspections. 

This  is  what  the  Secretary  may  do  now 
and  can  do  now.  So  it  does  not  change. 
That  is  in  the  law  now,  and  with  this 
amendment,  it  will  remain  in  the  law. 

Mr.  RIEGLE.  I  think  it  is  important 
for  the  legislative  history  that  we  under- 
stand exactly  what  the  Senator  means  by 
"health  investigations  and  health  Inspec- 
tions." In  other  words,  does  the  Senator 
mean  by  that  a  broad  definition,  so  that 
if  the  Secretary  determines  that  there 
may  be  a  problem  and  he  wants  to  go  into 
that  work  environment,  he  can  check  out 
any  aspect  that  would  relate  to  a  possible 
health  condition — in  other  words,  some- 
thing that  is  in  the  air,  dust  of  a  certain 
kind,  or  a  chemical  substance  of  some 
sort?  In  other  words,  does  the  Senator 
intend  here  to  give  the  Secretary  the 
broadest  possible  definition  to  define  9. 
health  hazard? 

Mr.  BARTLETT.  In  health  investiga- 
tions and  inspections,  under  this  amend- 
ment, the  Secretary  would  have  the  same 
auhority  he  has  today. 

Mr.  RIEGLE.  Perhaps  we  had  better 
pin  that  down.  What  does  the  Senator 
see  that  as  being? 

Mr.  BARTLETT.  I  just  pinned  it  down. 
I  say  that  he  can  have  the  same  authority 
he  has  today.  I  do  not  know  how  I  can 
pin  it  down  more  than  that. 

Mr.  RIEGLE.  My  understanding  is  that 
there  is  some  question  that,  in  terms  of 
past  practice,  it  has  not  been  settled  and 
differentiated  as  to  the  difference  be- 
tween an  injury-related  condition  in  a 
firm  versus  these  conditions  which  relate 
to  long-term  health  effects,  that  that  is 
not  clear.  The  Senator  is  saying  that  it 
is  clear. 

Mr.  BARTLETT.  I  think  the  Senator 
is  confusing  injury  with  health. 

Mr.  RIEGLE.  I  am  talking  about  two 
kinds  of  Inlury.  I  am  talking  about  the 
injury  in  which  you  get  the  injury  in  one 
fell  swoop,  a  blade  cutting  your  arm.  or 
you  sustain  the  injury  by  inhaling  some- 
thing in  the  air  over  a  perlol  of  mo-t*is. 
The  point  is  that  It  is  still  an  Injury, 
but  the  injury  is  in  a  different  form  and 
takes  a  longer  time. 

Mr.  BARTLETT.  OSHA  makes  those 
distinctions  now  between  injury-related 
illnesses  and  health-related  illncs^ies.  But 
the  Secretary,  at  the  present  time,  has 
authority,  full  authority,  to  make  health 
investigations  and  health  inspections. 

Mr.  WILLIAMS.  Mf .  President,  wUl  the 
Senator  yield? 

Mr.  RIEOLE.  I  yield. 

Mr.  WILLIAMS.  I  should  like  to  re- 
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mind  both  Senators  that  I  understand 
that  this  Labor-HEW  appropriation  bill 
will  be  set  aside  at  noon.  I  ask  the  chair- 
man of  the  Appropriations  Committee  if 
we  will  come  back  to  this  subject  matter. 

Mr.  MAGNUSON.  Mr.  President,  I 
agreed  with  the  leadership  and  other  peo- 
ple interested  in  the  coming  vote  on  the 
gas  bill  that  they  would  have  an  hour 
before  that  vote  at  1  o'clock.  So  I  ask 
imanimous  consent  at  this  time — it  is  12 
o'clock  now — that  the  HEW  appropria- 
tion bill  be  set  aside  temporarily. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  withhold  that  for  one  mo- 
ment? I  would  Uke  to  put  a  question  to 
the  Senator  from  Oklahoma  on  this  sub- 
ject. 

Mr.  MAGNUSON.  Yes. 

Mr.  WILLIAMS.  The  Senator,  imder 
his  amendment,  would  continue  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration's jurisdiction  to  go  to  work  places 
of  10  or  fewer  for  inspections  dealing 
with  health  conditions.  Is  that  right? 

Mr.  BARTLETT.  Yes. 

Mr.  WILLIAMS.  I  wonder  what  would 
happen  if  the  health  Inspector,  who  has 
two  good  eyes  and  knowledge  of  the 
workplace,  observes  a  safety  violation.  If 
he  or  she  goes  there  to  catch  problons  of 
chemical  fumes  or  some  kind  of  dust,  or 
whatever,  and  sees  something  that  is 
manifestly  unsafe,  even  dangerously  un- 
safe. What  authority  would  he  have,  un- 
der this  amendment,  to  report  that  to  the 
safety  side  of  the  Occupational  Safety 
and  Health  Administration?  Could  the 
safety  inspector  deal  with  an  unsafe  and 
dangerously  unsafe  condition  in  that 
workplace?  f 

Mr.  BARTLETT.  Under  this,  as  it  is 
now  written,  a  worker  could  complain 
and  request  an  inspection.  It  would  be 
my  interpretation  that  he  could  go  ahead 
and  make  the  safety  inspection. 

I  would  be  willing  to  amend  this,  to  add 
that,  if  the  Senator  would  like  it.  If  the 
Senator  wants  it  spelled  out  a  little  more, 
I  would  be  happy  to  put  it  in.  If  he  thinks 
It  should  be  put  in  there. 

Mr.  WILLIAMS.  I  do  not  support 
blanket  exemptions  in  this  way  with  re- 
spect to  places  that  have  safety  problems 
as  well  as  health  problems. 

Mr.  BARTLETT.  This  Is  not  a  blanket 
exemption. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  HEW  appro- 
priation bill  be  set  aside  temporarily. 

Mr.  BARTLETT.  I  have  a  question,  if 
the  Senator  will  yield.  Does  that 
mean 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  there  is  a  unanimous-con- 
sent agreement  that  at  the  hour  of  noon, 
which  is  within  30  seconds,  the  Sen- 
ate will  return  to  debate  on  the  natural 
gas  bill,  and  I  assume  that  that  is  the 
request  the  fioor  manager  is  about  to 
make. 

Mr.  BARTLETT.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  MAGNUSON.  Mr.  President,  may 
I  explain  that  after  the  vote  on  the  nat- 
ural gas  conference  report  the  public 
works  conference  report  will  ccmie  up  and 
there  is  a  time  limitation  of  1  hour  and 
20  minutes  on  that  conference  report.  It 
may  be  longer,  but  I  think  it  will  be 
about  an  hour  and  a  half,  and  If  we  vote 
on  the  natural  gas  conference  report  at 


1  p.m.  I  think  that  we  could  get  back— 
I  am  Just  making  a  guess  to  the  HEW 
appropriations  bill  around  3  pjn. 

Mr.  BARTLETT.  BCy  understanding  Is 
that  the  speakers  or  debaters  of  the  nat- 
ural gas  conference  report  have  a  rie^t 
to  intercede  at  any  time.  In  fact,  it  is  my 
request  that  they  do  that.  But  I  think  we 
could  come  back  to  this  and  not  public 
works.  Public  works  has  to  f<dlow  this 
when  we  finish  this.  I  do  not  see  how  the 
chairman  makes  that  decision. 

Mr.  I1CAGNU8ON.  That  was  agreed 
upon  by  the  leadership  earlier  that  we 
would  take  up  the  public  worics  confer- 
ence report.     

Mr.  BARTLETT.  I  did  not  hear  any 
requests  made  by  the  leadership. 

Mr.  MAGNUSON.  It  was  a  unanimous- 
consent  request,  and  we  go  back  spe- 
cifically to  the  HEW  appropriatl<ms  bill. 

The  PRESIDINO  OFFICER.  The 
Chair  will  announce  that  there  is  on  rec- 
ord a  unanimous-consent  agreement  that 
following  the  vote  <m.  the  natural  gas 
conference  report  we  go  to  the  public 
works  conference  report  en  which  there 
is  a  time  limit  of  1  hour  and  20  minutes. 

Is  there  objection  to  the  request  of  the 
Senator  from  Washington? 

If  not,  it  is  so  ordered. 

Mr.  BARTTiETT.  Mr.  President,  is 
there  not  an  order  to  return  to  the  c<m- 
sideration  of  the  natural  gas  conference 
report? 

■The  PRESIDINQ  OFFICER.  The  Chah- 
is  just  ahout  ready  to  announce  that. 
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The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  conference 
report  on  H.R.  5289,  which  will  be  stated 
by  tiUe. 
The  legislative  clerk  read  as  foUows: 
Conference  report  on  HJt.  5289,  an  act  for 
the  relief  of  Joe  Cortina  of  Tampa,  Fla. 

The  Senate  resumed  the  consideration 
of  the  conference  report. 

The  PRESIDING  OFFICER.  There  is 
a  time  agreement  of  1  hour,  30  minutes 
on  each  side. 

Who  yields  time? 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  It  be  charged 
equally. 

The  PRESIDINO  OFFICER  (Mr.  Zo- 
RmsKT).  Without  obJecUcHi.  it  Is  so 
ordered. 

The  clei^  will  call  the  r(dl. 

"The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  tha*  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  5  minutes  to 
the  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  at  1 
pjn.  this  afternoon  the  Senate  is  going 
to  vote  on  one  of  the  momentous  bills 
of  this  session,  perhaps  the  most  momen- 
tous bill  of  the  session. 

I  simply  wish  to  say  that  I  am  going 
to  cast  my  vote  in  tvmt  of  the  natunl 


gas  bOl  despite  my  wann.  deep,  un- 
bounded respect  for  the  Senator  from 
South  Dakota  (Mr.  Awnmac) . 

I  wish  to  say  that  my  vote  will  be  east 
with  some  trepklatlan.  and  that  trqolda- 
tlon  is  based  on  the  fact  that  there  are 
going  to  be  some  instances  tn  this  coun- 
try where  substantial  new  cm  has  been 
found  since  April  20,  1077,  that  Is  cotng 
to  Jtmip  immediately  to  the  current  price 
of  $l.90-some  and  that  even  though  ik 
have  an  incremental  pricing  provislan 
hi  this  biU.  which  is  destgned  or  at  least 
calculated  to  cause  Industry  or  at  least 
those  Industries  using  natural  gas  to 
fire  boilers,  it  Is  calculated  to  cause  tfaoae 
industries  to  absorb  the  bulk  of  theae 
gas  price  Increases. 

Yet,  even  under  incremental  inielng 
it  is  not  calculated  to  take  effect  imme- 
diately. It  occurs  to  me  that  the  public 
service  cfxnpanies  or  the  piddle  service 
utility  commissions  around  this  country 
and  FERC  are  going  to  have  to  operate, 
I  hope  expeditiously,  as  quickly  as  possi- 
ble to  design  the  incremental  pricing 
mechanism  so  that  the  l>runt  of  the  in- 
creases which  are  going  to  talce  place 
after  this  bill  are  not  home  by  the  resi- 
dential homeowners.  That  is  only  one 
of  my  concerns. 

I  do  not  want  to  be  negative  about  my 
attitude.  I  am  simply  saying  that  is  one 
of  my  concerns,  and  there  are  others, 
but  I  have  done  the  very  best  I  could  in 
analyzing  the  bill  and  balancing  out 
what  I  think  will  be  some  ai  the  favor- 
able results  that  offset  the  negatives. 

For  example,  if  the  international  eco- 
nomic community  perceives  the  United 
States  as  finally  coming  to  grips  with  its 
gluttonous  energy  appetite  and  the  de- 
cline of  the  dollar,  which  is  creating  so 
much  infiatlon  in  this  country,  to  say 
nothing  of  the  decline  in  morale  about 
the  stability  of  the  dollar  and  the 
strength  of  the  Nation's  economic  plight, 
if  the  decline  of  the  dollar  is  stopped 
just  where  it  is  and  not  strengthened, 
in  my  opinion  the  people  of  this  country, 
who  will  indeed  be  paying  more  tar  gas 
in  the  future,  will  not  be  paying  as  much 
more  for  gas  as  they  wlU  lie  paying  for 
the  infiationary  impact  of  doing  noth- 
hig. 

The  Commnre  Dq>artment  an- 
nounced this  morning  that  the  trade  def- 
icit for  August  was  about  $1.5  billian. 
the  smallest  since  June  1977.  That 
should  be  encouraging. 

The  (xie  thing  that  Is  not  encouraging 
about  that  is  that  oil  imports  continue 
unabated.  There  was  no  decline.  Tlie 
small  trade  deficit  this  country  enjoyed 
in  August  is  not  because  we  have  come 
to  grips  with  the  problem  with  Imported 
oU. 

I  hastm  to  add  that  2  days  ago  the 
Commerce  Department  announced  that 
the  infiatlon  rate  in  this  country  was 
moving  along  at  a  7.6-percent  annual 
rate,  and  that  is  unacceptable.  But  that  is 
another  subject. 

I  have  made  the  point  in  the  Chamber 
before,  and  I  will  make  it  again,  that  of 
the  $160  billion  worth  ot  goods  we  are 
going  to  import  this  year,  if  this  bill 
reduces  by  even  $3  billion  the  first  year 
some  of  the  $50  to  $55  worth  of  oO  im- 
ports that  are  going  to  flow  into  this 
country  this  year,  in  my  opinion  it  wiU 
be  a  w«}rthy  beginning. 
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FlxiaUy.  Mr.  President,  without  gains 
Into  the  machantct  of  the  whole  bill  and 
the  technical  aspects  of  It  because  they 
are  Indeed  arcane  and  obfuscated  at 
times,  I  feel  that  the  other  three  bills 
that  we  are  lotn?  to  lulont.  nnoe  ^o.  r^t 
this  OKW  passed  are  all  worthy,  and  col- 
Isettv^  this  and  those  three  buis  will 
Indeed  ha^e  a  salutary  effect  on  our 
eoenyoonsuinp^on,  but  perhaps  even 
more  important,  we  are  going  to  have 
something  on  the  books. 

If  we  do  not  pass  this  bill  at  1  p.m.  this 
afternoon  you  can  Just  forget  it  until  af- 
ter the  Presidential  election  of  1980. 

The  PRBSmiNO  OFFICER.  The  Sen- 
ator's 5  minutfis  have  expired. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  me  2  miuutes? 

Mr.  JACKSON.  Mr.  President.  I  yield 
2  minutes. 

Is  the  Senator  through? 

Mr.  BUMPERS.  No.  Will  the  Senator 
yield  me  a  addltimal  minutes?  Thea  the 
Senator  from  Florida  wishes  to  speak. 

Mr.  JACKSON.  I  yield  2  additional 
minutes  to  the  Senator  from  Arkansas. 

The  PRESmiNO  OFTICER.  The  Sen- 
ator from  Aricansas  is  recognized  for  2 
additional  minutes. 

BfCr.  BUMPERS.  That  is  just  the  Presi- 
dential p<dltic8  and  that  is  just  the  way 
the  thing  stands.  It  is  just  like  the  judge- 
ship bill.  If  they  had  not  gotten  the 
Judgeship  bill  out  of  the  way  the  other 
day  we  would  not  deal  with  it  until  after 
the  Presidential  election  of  1980.  If  we 
do  not  pass  this  bill  we  are  not  going  to 
deal  with  energy  in  any  significant  way 
until  after  ttie  Presidential  election  of 
1980. 

If  we  pass  this  bill  today  and  the  House 
puses  it  later  this  week  or  next  week, 
and  the  President  signs  it,  we  have  at 
least  something  on  the  books  we  can 
work  from  and  it  is  better  than  nothing. 

The  point  I  think  that  needs  to  be 
made  over  and  over  and  over  is  that  peo- 
ple talk  about  gas  prices  going  up  under 
this  bill.  You  heard  me  say  the  other 
day  that  gas  prices  last  year  went  up 
over  $4.6  billion.  Most  people  in  my  State 
have  had  their  natural  gas  bills  doubled 
and  in  some  instances  tripled,  in  the  last 
S  years.  So  anybody  who  stands  on  this 
floor  and  piously  says,  "I  am  voting 
•gahist  this  bill  because  I  represent  con- 
sumers," just  has  not  looked  at  what  has 
been  happening  in  the  country.  It  can- 
not possibly  be  any  worse  than  it  has 
been. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield. 

Mr.  JACKSON.  I  want  to  confirm  what 
the  distinguished  Senator  from  Arkan- 
sas just  said.  The  truth  is  in  1970  tor  new 
gas  the  price  was  17  cents  per  thousand 
cubic  feet  Today— this  is  aU  under  so- 
called  regulation— it  is  $1.50.  That  is  an 
eightfold  hicrease  to  8  short  years.  We  do 
not  have  regulation. 

I  want  to  commend  the  Senator  for  his 
excellent  statement. 

Mr.  BUMPERS.  I  yield  whatever  time 
I  have. 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  norida  for  purposes  of  a  colloquy. 

The  PRBSIDINO  OFFICER.  The  Sen- 
ator from  Florida. 


CONGRESSIONAL  RECORD— SENATE  September  27,  1978 


Mr.  STONE.  TiUe  n  of  the  Natural 
Oas  Policy  Act  provides  that  toterstate 
pipeUnes  and  local  distribution  com- 
panies served  by  toterstate  pipeltoes  will 
be  required  to  pass  along  some  portion 
of  the  cost  of  certato  specified  higher 
priced  supplies  to  specified  todustrial 
customers.  This  title  Is  referred  to  as  to- 
cremental  prictog.  Is  this  provision  to 
any  way  intended  to  encourage  todustrial 
customers  who  are  currently  ustog  natu- 
ral gas  to  switch  from  natural  gas  to 
other  fuels? 

Mr.  JACKSON.  The  tocremental  pric- 
ing mechanism  is  to  no  way  totended  to 
encourage  todustrial  customers  to  switch 
from  using  natural  gas  to  other  fuels. 
Instead,  the  incremental  prictog  provi- 
sion is  totended  to  provide  some  protec- 
tion from  higher  natural  gas  prices  to 
certato  gas  customers,  in  particular  res- 
idential and  small  commercial  custom- 
ers. 

Mr.  STONE.  Section  204  provides  that 
certato  of  the  costs  from  some  categories 
of  natural  gas  will  be  passed  through  to 
todustrial  users  until  their  natural  gas 
acquisition  cost  reaches  the  price  of  the 
user's  alternative  fuel  oil.  Although  the 
price  of  No.  2  fuel  oil  is  to  be  used  as  the 
alternative  fuel  price,  the  bill  provides 
authority  for  PERC  to  reduce  the  alter- 
native fuel  price  to  the  price  of  No.  6  fuel 
oil  if  a  pipeltoe,  distribution  company,  or 
todustrial  user  can  establish  that  the 
price  of  No.  6  fuel  oil  is  the  appropriate 
fuel  price  to  use.  Do  you  agree  that  No. 
6  fuel  oil  Is  to  be  used  by  the  Commission 
as  the  alternative  fuel  price  if  a  pipeltoe, 
distribution  company,  or  todustrial  user 
can  establish  that  it  would  use  No.  6  fuel 
oil  if  natural  gas  is  not  available? 

Mr.  JACKSON.  My  answer  to  the  Sen- 
ator's question  Is  to  the  afflrmative.  As 
it  states  on  pages  99  and  100  of  the  jotot 
statement  of  managers : 

The  conference  agreement  provides  that 
the  price  paid  by  Industrial  users  for  No.  2 
fuel  oU  la  the  alternative  fuel  coet  unless 
the  Commission  determlnee  otherwise.  The 
Commission  can  determine  that,  in  certain 
caaea.  the  price  paid  by  Industrial  users  for 
fuel  oil  costing  as  low  as  No.  6  fuel  oil  Is  the 
appropriate  fuel  eost  to  use  as  the  alterna- 
tive fuel  coet.  The  Commission  may  make 
this  determination  either  by  rule  or  by  order, 
on  a  caae-by-caae  basis,  or  reglonaUy  by 
category  of  user  on  a  plpellne-by-plpellne 
baals.  .  .  .  The  conferees  urge  the  Commis- 
sion to  take  whatever  action  It  deems  i4>pro- 
prlate  or  neceosary  (Including  expeditious 
consideration  of  tfceee  proceedings  and  con- 
soUdatlon  of  theas  cases)  to  avoid  any  delays 
In  reducing  the  substitute  fuel  level  so  as 
to  avoid  the  livelihood  of  conversions  from 
natural  gas  by  Industrial  users  If  these  con- 
versions would  result  In  Increases  In  natural 
gas  rates  for  any  residential,  smaU  commer- 
cial, and  other  high  priority  customers.  The 
conferees  Intend  that  in  determining  the 
likelihood  of  these  oonveialons  occurring,  the 
Commission  move  rapidly  In  the  adminis- 
trative hearings  so  as  to  avoid  the  irreparable 
damage  which  the  conferees  believe  will 
occur  to  high  priority  users  if  these  other 
indtistrlal  users,  fkiced  with  uncertain  nat- 
ural gas  rates,  begin  taking  steps  to  secure 
alternate  fuel  supples. 

The  ron^er«nce  agreement  reaulres  the 
Commission  to  make  the  determination  of 
the  cost  of  alteraative  fuel  following  the 
opportunity  for  written  and  oral  presenta- 
tion of  views,  data,  and  arguments.  The  de- 
termination is  to  be  based  upon  a  finding 
that  the  use  of  the  lower  Btu  equivalency 
level  la  necessary  to  avoid  load  shifting  that 


would  otherwise  result  from  converaloii  of 
incrementaUy  priced  industrial  faculties  to 
substitute  totiM.  U  that  shlfUng  would.  In 
turn,  result  to  tocreMed  natural  gas  rates  to 
high  priority  users,  including  residential  and 
small  commercial  users. 

Mr.  STONE.  Let  me  see  if  I  can  be 
absolutely  clear  on  this  potot.  If  it  U 
established  that  a  particular  user  to 
whom  gas  is  betog  priced  tocrementally 
uses  No.  6  fuel  oil  when  it  is  unable  to 
receive  natural  gas,  then  gas  to  this  user 
will  be  incrementally  priced  up  to  the 
price  of  No.  6  fuel  oil  and  no  further. 

Mr.  JACKSON.  That  is  clearly  the 
totent  of  the  conferees  to  the  drafting 
of  the  tocremental  prictog  provision 

Mr.  STONE.  I  thank  the  Senator  from 
Washtogton  for  helping  me  further 
clarify  the  totent  of  the  tocremental 
prictog  provision. 

Mr.  JACKSON.  Mr.  President,  I  yield 
for  the  purpose  of  a  colloquy  to  the  Sena- 
tor from  New  Mexioo. 

The  PRESmiNa  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Before  I  do  that,  I 
want  to  confirm  what  the  Senator  from 
Washtogton  commented  on  with  respect 
to  the  $1.50  price.  As  a  matter  of  fact, 
that  is  the  1975-7$  biennium  price  set 
by  the  regulatory  process.  There  is 
another  one  to  the  making. 

Mr.  JACKSON.  That  j  right. 

Mr.  DOMENICI.  Witii  or  witiiout  this 
bill. 

Mr.  JACKSON.  Under  the  "Just  and 
reasonable"  provisions. 

Mr.  DOMENICI.  That  is  2  years  ago 

Mr.  JACKSON.  That  is  right.  There 
will  be  another  tocrease  under  so-called 
regulation. 

The  truth  is  that  this  issue  has  been 
talked  about  and  talked  about,  and  I 
have  been  here  through  all  of  it  gotog 
back  30  years,  and  we  have  not  been  able 
to  pass  tough  regulatory  legislation. 

It  Is  fine  out  to  tSie  boondocks,  and  I 
am  all  for  tough  regulation  to  protect  the 
consumers.  But  the  truth  is  it  has  failed 
every  time  we  have  attempted  to  toughen 
regulatory  provisions  over  the  law  that 
was  passed.  Mr.  President,  40  years  ago, 
to  1938,  which  was  the  orlgtoal  gas  pric- 
tog act. 

Stoce  then  attempts  have  been  made 
to  change  It,  to  deregulate  the  price  of 
gas  and,  I  might  add,  it  has  happened 
and  passed  to  Democratic  Congresses.  So 
my  Democratic  colleagues  cannot  get  up 
here  and  say  that  Democrats  are  gotog  to 
change  it.  We  could  not  do  it  to  1956;  we 
could  not  do  It  last  year  right  here  to  this 
body.  They  voted  to  deregulate. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  couple  of  questions  by  way  of  clarifica- 
tion that  I  would  Uke  to  ask  the  distin- 
guished manager  of  the  bill. 

Is  It  not  correct  that  section  207  ex- 
pllcltiy  provides  that  tocremental  pric- 
ing does  not  apply  to  LNG  Imports  of 
projects  which  have  been  authorized  on 
or  before  May  1,  1978,  for  which  an  ap- 
plication was  pending  on  that  date,  or 
for  which  the  Department  of  Energy  or 
the  Commission  determtoes  to  connec- 
tion with  the  granttog  of  authority  imder 
the  Natural  Oas  Act  that  a  contract 
btoding  on  the  importer  or  other  sub- 
stantial financial  commitment  of  the  im-  ' 
porter  has  been  made  on  or  before  such 
date. 
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Mr.  JACKSON.  Tbe  Senator  is  correct. 

Mr.  DOMENICI.  Section  207(c)  rec- 
ognises the  existing  authority  of  the  De- 
partment of  Energy  or  Uie  Commission 
under  the  Natural  Oas  Act  to  determine 
whether  to  Incrementally  price  the  LNO 
imports  of  these  projects  at  the  time  that 
authority  is  granted. 

It  is  my  understanding  that  this  provi- 
sion is  neutral  as  to  whether  Incremental 
pricing  Is  appropriate  and  to  no  way  is  a 
mandate  to  the  Department  of  Energy 
or  the  Commission  to  Impose  tocremental 
pricing. 

Mr.  JACKSON.  The  Senator's  under- 
standing of  the  provision  Is  correct 

Mr.  DOMENICI.  One  last  question:  In 
the  event  a  determination  is  made  under 
the  Natural  Oas  Act  to  IncrementaUy 
price  the  LNO  Imports  of  the  pending 
projects,  it  is  my  understanding  that  the 
amount  to  be  tocrementally  priced  must 
be  to  accordance  with  section  203(a)  (4) 
and  that  the  tocremental  pricing  has  to 
be  implemented  under  the  legislation. 

Mr.  JACKSON.  The  Senator's  under- 
standing is  correct. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President  to 
a  few  mtoutes,  the  Senate  wUl  consider 
final  passage  of  the  natural  gas  cofoSer- 
ence  report. 

I  have  no  illusions  about  what  the  out- 
come Is  llke^  to  be. 

The  leadershlD  has  dme  its  work  well. 

And  the  administration  has  used  every 
means  of  persuasion  at  its  disposal  to 
secure  a  victory.  A  victory  over  every 
major  consumer  group,  every  major 
labor  union,  the  CSiamber  of  Commerce, 
the  largest  farm  organizations  and  the 
independent  gas  producers. 

Some  victory. 

The  administration  has  told  us  time 
and  agato  that  passage  of  this  legisla- 
tion is  necessary  to  defend  the  value  of 
the  dollar. 

Yet  in  the  week  since  the  admtolstra- 
tlon  won  the  first  round  to  this  fight, 
the  dollar  has  conttoued  to  fall  against 
the  key  foreign  currencies. 

On  September  19,  when  the  first  mo- 
tion to  recommit  was  defeated,  a  Swiss 
franc  was  worth  63.35  cents.  At  the  end 
of  last  week,  the  franc  was  up  to  66.53 
cents.  On  Monday  of  this  week,  the 
franc  hit  67.11  cents  with  90  day  futures 
selltog  at  68.52.  And  yesterday,  the  dollar 
hit  another  record  low  against  the  Swiss 
currency. 

Mr.  President,  the  dollar  is  falltog 
against  the  Swiss  franc,  the  German 
mark,  the  Japanese  yen  and  the  other 
strong  currencies  for  rea<ions  that  have 
nothing  to  do  with  the  fate  of  what  the 
London  EconcHnlst  recentiy  called  the 
"toadequate  and  dally  more-compro- 
mised natural  gas  bill." 

The  dollar  Is  falltog  because  our  infla- 
tion rate  far  exceeds  the  rate  to  Europe 
and  Japan. 

The  dollar  is  falling  because  our  econ- 
omy has  grown  more  rapidly  to  recent 
years  than  have  the  economies  of  our 
major  tradtog  partners. 

The  dollar  Is  falltog  because  some  of 
those  trading  partners  have  been  far 
more  anxious  to  sell  to  us  than  they 
have  been  to  buy  our  products. 


The  dollar,  to  other  words,  has  de- 
cltoed  for  a  variety  of  complex  reasons. 

Tbt  administration  knows  this. 

The  business  communis  knows  It 

The  gnomes  of  Ziuich  know  It  And 
most  Importantly  so  do  the  Members  of 
the  U.S.  Senate. 

Yet  the  administration  has  seen  fit 
to  make  a  vote  on  this  bill  almost  a 
patriotic  Issue. 

The  administration  has  used  phrases 
like  "national  security,"  and  "national 
wiU"  to  rally  support  for  it. 

Hie  administration  has  Juggled  and 
rejuggled  data  to  Justify  each  of  the 
several  incarnations  this  bill  has  gone 
through  to  the  past  18  months. 

The  administration  has  bemoaned  the 
lack  of  a  national  energy  plan  while 
holding  enactment  of  that  plan  hostage 
for  almost  a  year  to  passage  of  the  faulty 
legislation  that  is  before  us. 

The  administration  has  made  connec- 
tions that  do  not  exist  between  the  bill 
and  the  dollar— the  blU  and  this  Presi- 
dent's capacity  to  lead— the  bill  and  the 
need  for  a  national  energy  program. 

Mr.  President  I  stated  earlier  that  I 
have  no  illusions  about  the  likely  out- 
c(»ne  of  today's  vote. 

But  I  want  also  to  state  Uiat  Senat<Mrs 
who  vote  for  this  bill  should  have  no 
illusions  about  what  it  is  and  what  it  will 
do  to  the  people  they  represent 

There  is  a  good  reason  why  supporters 
have  focused  on  the  dollar  and  the  na- 
tional toterest  and  the  need  for  an 
energy  plan. 

They  have  done  so  because  the  bill 
itself  is  todefensible. 

It  cannot  stand  examination  on  the 
merits. 

It  is  a  bad  bill — rutoous  for  consumers 
and  stifilng  for  producers. 

By  conservative  estimates  it  will  cost 
cmsumers  up  to  $41  billi(xi  by  the  end 
of  1985. 1  want  to  emphasize,  Mr.  Presi- 
dent, that  the  $41  billion  is  a  very  caa- 
servative  figure.  I  want  to  potot  out  that 
to  previous  dajrs  we  talted  about  the 
amount  of  this  bill  costing  something  be- 
tween certato  figures  and  $41  billion,  but 
now  when  you  go  back  and  reanalyze  and 
reevaluate  the  figure  you  come  up  with 
different  conclusims,  and  you  come  to 
the  ccmdusion  that  the  $41  bilUon  figure 
Is  a  very  conservative  estimate. 

That  is  so  because  that  figure  was 
reached  under  the  assumption  that  the 
inflation  rate,  over  tiie  next  few  years, 
would  average  6  percent.  But  that  is  a 
joke. 

The  bill,  of  course,  uses  the  inflation 
rate  as  reflected  to  the  ONP  deflator  as 
the  basis  of  the  formula  fw  calculating 
allowable  annual  price  tocreases. 

Between  now  and  April  1981,  prices 
will  escalate  on  the  basis  of  Inflation 
plus  3.7  percent. 

Under  the  bill,  they  used  6  percent 
plus  3.7  percent  to  arrive  at  those  calcu- 
lations. 

After  April  1981.  the  add-on  rate  goes 
to  4.1  percent. 

As  I  have  said,  this  formula  produces 
an  added  cost  of  $41  biUlon  when  we 
assume  an  average  Inflation  rate  of 
6  percent. 

But  If  we  assume  an  inflation  rate 
closer  to  what  we  are  now  actually  ex- 
periencing, the  figures  are  much  worse. 
And  there  is  nothing  to  the  record  to 


indicate  that  the  admlnisteatlan  is  aolnc 
to  be  able  to  achieve  mudh  in  tactngtaig 
down  that  inflation,  m  fact  the  flcnres. 
when  you  look  at  them  baaed  on  ttie 
present  Inflation  rate,  beeome  truly 
frightening. 

With  a  10  percent  avenge  imte  of 
inflation— a  rate  somewhat  lower  than 
we  now  have— the  wellhead  price  of  gas 
win  reach  $3.37  by  tiie  end  o(  1979. 

By  the  end  of  1980.  the  price  will  rtae 
to$2JSS. 

Inl981,  the  mice  under  ttaeae  assump- 
tions wOl  hit  $2  J4. 

m  19S3,  it  wffl  reach  $3.85.  $3.83  to 
1983,  and  $4.37  to  1984. 

By  the  end  of  1985.  the  price  wffl  hit 
an  tocredlble  $4.99  per  Mef. 

Mr.  Presldoit  the  flgnres  that  have 
been  used  heretofore,  which  talked  about 
a  10-peroent  increase  rate  per  year,  and 
bringing  it  up  to  $3.50.  at  this  moownt 
are  totally  out  the  window.  The  Ameri- 
can people  have  no  reason  to  aasome 
they  are  gotog  to  be  able  to  taring  down 
the  inflation  rate,  and  at  least  at  the 
present  rate,  it  will  be  almost  $5  by 
1985.  not  the  $3.50  we  have  been  led  to 
believe  by  the  figures  put  out  by  the 
Department  of  Energy. 

Every  year.  Mr.  President  not  only 
are  the  rates  provided  to  the  bin  ac- 
commodated, but  we  win  have  a  com- 
pounding of  the  rate. 

And  every  year,  these  rate  increases 
wm  c<mtribute  to  inflation.  And  infla- 
tion win  contribute  to  further  rate 
increases. 

And  at  the  end  <a  1985.  we  get  deregu- 
lation. 

Mr.  President,  I  have  said  time  and 
agato  that  this  biU  Is  faulty,  that  it  is 
unwise,  cumbersome,  and  tmfalr. 

I  say  further  that  if  this  administra- 
tion cannot  for  i^atever  reason  ocn- 
trol  inflation,  the  bm  is  a  prescrlptlan 
for  economic  disaster. 

And,  Mr.  President,  the  bOl  win  caU 
forth  minimal  new  piraductian — an  to- 
crease  of  approximately  3  J  percent  over 
what  we  can  expect  with  no  bm  at  alL 

And  this  bm  wm  saddle  mxKhicerB  with 
Federal  regulation  of  unprecedented 
complexity. 

Here  is  what  the  Wall  Street  Journal 
had  to  say  on  September  36  about  the 
regulatory  nightmare  that  this  legisla- 
tion wm  create: 

Under  this  bill,  you  start  by  finding  every 
gas  weU  In  the  country:  weYe  told  there 
are  something  like  160.000  of  them.  Around 
each  you  draw  a  circle  of  3^  mUea,  extend- 
ing 1,000  feet  In  depth  from  the  cnirant 
weU.  Oas  found  inside  tboae  cylinders  la 
old  gas;  if  you  find  It  outside  the  cyllnden 
it  Is  new  gas  and  gets  a  different  price.  And 
so  on  through  the  rest  at  17  to  SS  dtsUne- 
tlons. 

To  administer  the  gas  bill,  Chartea  Curtis, 
chairman  of  the  Federal  KniRgy  Bagnlatory 
Commission,  testified  the  other  day,  wQl  re- 
quire an  additional  SOO  buraaucrata  with 
salaries  totaUng  SS.S  million  a  year.  The 
FERC  chairman  emphaalaed  that  theee  were 
preliminary  estimates. 

Very  preliminary. 

Very  preliminary  todeed. 

Mr.  President,  no  Senator  should  have 
any  muslons  about  what  Is  to  this  bllL 

And  no  Senator  should  yldd  to  tiie 
temptation  to  beUeve  that  after  today, 
the  natural  gas  issue  wm  be  a  thing  of 
the  past. 
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ItwlUnotbe. 

Not  tqr  any  meana. 

It  It  an  Issue  that  will  come  back  time 
and  again  to  this  body. 

And  It  Is  an  Issue  on  which  every 
Member  of  the  Senate  will  have  to  an- 
swer to  his  or  her  constituents. 

The  vote  that  we  are  about  to  conduct 
Is  not  Just  any  vote. 

It  Is  a  vote  that  will  affect  tens  of 
millions  of  people  in  this  coimtry. 

It  Is  a  vote  that  every  Senator  will 
have  to  explain  and  explain  again  and 
•gain  and  a^aln. 

It  Is  a  crucial  vote,  certainly  one  of  the 
most  Important  of  the  95th  Congress. 

And  It  Is  a  vote  that  the  American 
people  will  r^ember. 

In  the  past  4  years,  the  American  peo- 
ple have  seen  their  gas  and  utility  bills 
rise  by  improxlmately  $48  billion. 

Passage  of  this  bill  will  insure  that 
rates  will  continue  to  rise  at  a  similar 
pace. 

And  passage  of  this  bill  will  mean  that 
Booner  or  later,  the  people  of  this  coun- 
try will  demand  to  know  the  reason  why. 

They  will  want  to  know  why  their  gas 
bills  are  Inexorably  rising. 

They  will  want  to  know  why  gas  sup- 
plies have  not  Increased. 

And  they  will  want  to  know  how  their 
Senators  voted  when  the  crucial  choices 
were  made. 

I  do  not  know  how  others  feel,  but 
when  the  homeowners  of  my  State  tell 
me  that  their  heating  bills  have  become 
Intolerable,  I  do  not  want  to  have  to  tell 
them  that  I  voted  for  higher  consumer 
prices  because  I  thought  that  the  Presi- 
dent needed  a  victory. 

When  those  same  homeowners  want 
to  know  why  Industry  Is  paying  $2.44  per 
Mcf  for  gas  that  costs  the  residential 
consumer  $3.28, 1  do  not  want  to  have  to 
say  that  I  voted  for  it  because  the  legis- 
lation that  created  it  was  "the  only  bill 
in  town." 

When  businessmen  in  my  State  com- 
plain to  me  of  mounting  costs  and  mini- 
mal new  supplies  of  gas,  I  do  not  want 
to  have  to  tell  them  that  I  voted  for  a 
bad  gas  bill  because  of  some  vague  con- 
nection to  the  dollar  or  to  something 
called  "national  security." 

When  Industry  in  my  State  begins  to 
talk  about  moving  to  the  producing 
States  to  take  advantage  of  the  break 
that  this  bill  gives  to  industries  located 
there.  I  do  not  want  to  teU  those  who 
stand  to  lose  their  Jobs  that  I  voted  for 
those  breaks  because  I  was  taken  In  by 
^vphecles  of  doom  produced  oa  order 
ay  the  Department  ot  Energy. 

And  when  I  hear  from  producers  in 
my  State  or  in  other  States  that  they 
are  being  strangled  by  the  onerous  reg- 
ulations in  this  bill,  I  do  not  want  to 
have  to  tell  them  what  I  voted  for  over- 
regulation  because  I  wanted  to  pass  a 
C  minus  UU— any  kind  of  a  bill— Just  to 
say  we  passed  an  energy  bill  on  the 
books. 

Mr.  President.  I  am  awaie  that  lines 
have  been  drawn  and  that  no  votes  are 
going  to  be  changed  by  anything  I  or 
any  other  Member  of  the  Senate  has  to 
say  about  this  legislation  today. 

I  am  aware  that  most  Senators  feel 
themsetves  to  be  committed  to  one  side 
or  another  of  this  issue. 
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But  I  ask  those  Senators  who  plan  to 
vote  for  the  bill  to  take  one  last  look. 

I  ask  them  to  consider  whether  they 
truly  want  to  see  enactment  of  costly 
and  ciunbersome  legislation  that  both 
consimiers  and  producers  oppose. 

I  ask  them  to  consider  whether  this 
bill  will  be  good  for  the  consumers  in 
their  States.  I  ask  them  to  consider 
whether  it  will  be  good  for  business, 
good  for  industry,  and  good  for  the  econ- 
omy in  general. 

I  believe  that  the  answer  to  all  of 
these  questions  is  a  resounding  "No." 

Mr.  President,  I  hope  for  the  sake  of 
the  country,  that  I  am  wrong  in  my  as- 
sessment of  the  Impact  of  this  bill. 

But  I  fear  that  I  am  only  too  correct. 

I  am  proud  to  have  stood  against  this 
legislation. 

The  decision  is  now  up  to  the  Mem- 
bers of  the  Senate. 

Mr.  JACKSON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Illinois 

Mr.  PERCY.  Mr.  President.  I  would 
ask  myself  the  same  questions  as  our  dis- 
tinguished colleague  from  Ohio. 

Is  this  bill  good  for  consumers?  Is  this 
bill  good  for  business?  Is  this  bill  good 
for  the  leaders  of  the  free  world?  I  have 
come  to  a  resounding  answer  that  Is  ex- 
actly opposite  from  my  distinguished  col- 
league's. I  think  It  is. 

We  are  all  aware  that  the  gas  bill  does 
have  problems.  There  is  no  question 
about  it.  The  distinguished  Senator  from 
Ohio  has  articulated  many  of  them.  I 
think  there  is  a  great  temptation  to  vote 
it  down  and  hope  for  a  better  bill  next 
year. 

However,  in  a  colloquy  that  I  had  on 
the  floor  of  the  Senate  recently,  I  asked 
what  the  reality  of  that  hope  was.  Sen- 
ator Jackson  said  that  recommitting  the 
bill  with  instructions  will  kill  the  bill. 
Senator  Robert  Byrd  said: 

What  would  happen  if  we  send  this  report 
back  to  conference?  We  would  have  to  deal 
with  a  new  conference  report  signed  by  13 
out  of  25  of  the  House  conferees  and  0  out  of 
17  of  the  Senate  oonferees.  Time  Is  running 
out  and  the  sands  In  the  hourglass  are  drop- 
ping one  by  one  by  one.  So  Just  forget  It. 
There  will  not  be  a  bill. 

What  is  the  likelihood  of  a  bill  next 
year  if  we  fail  this  year?  The  chairman 
of  the  Energy  Ccwnmlttee  stated: 

I  do  not  Intend,  unless  I  am  overruled  In 
the  committee,  and  I  would  doubt  that,  to 
take  up  a  natural  gas  bill,  a  comprehensive 
bUl,  in  1979  or  1980,  because  we  have  top 
priority  legislation  pending  that  has  to  take 
precedence. 

Senator  Mark  Hatfield,  the  next 
year's  ranking  minority  member  of  the 
Energy  Committee,  agreed  completely. 

Senator  Robert  Byrd  said  if  we  kill 
this  bill,  "Those  who  think  they  will  get 
something  better  soon  had  Just  better 
forget  it." 

With  these  three  leaders  on  record  I 
am  convinced  that  the  reality  of  the 
situation  is  it  is  this  compromise  or 
notiUng  for  several  years. 

Several  assurances  that  I  received  re- 
cently make  the  natural  gas  conference 
report  more  attractive  to  me,  and  I  hope 
more  attractive  to  some  of  my  colleagues. 
I  was  concerned  that  in  the  long  phase- 
in  period  before  deregulation  took  place, 
policy  could  be  changed  which  might  re- 


verse the  trend  toward  market  pricing. 
In  conversations  at  the  White  House  with 
Ambassador  Strauss,  Secretary  Schle- 
singer,  and  Mr.  Stti  Eizenstat,  each  as- 
sured me  that  the  Carter  admhilstra- 
tlon  would  do  nothing  to  change  the  de- 
regulatory  direction  of  this  bill.  Senator 
Jackson  assured  me  that  the  Energy 
Committee  woiUd  use  its  oversight  juris- 
diction to  hold  the  administration  to 
that  commitment. 

The     PRESIDING     OFFICER.     The 
time  of  the  Senator  has  expired. 

Mr.  PERCY.  With  the  Senator  yield 
2  additional  minutes? 

Mr.  JACKSON.  How  much  time  have 
I  remaining? 

The  PRESmiNO  OFFICER.  The 
Senator  has  14  minutes  remaining. 

Mr.  JACKSON.  I  will  yield  1  minute. 
I  give  the  Senator  my  time. 
Mr.  PERCY.  I  thank  the  Senator. 
The  issue  of  oversight  Jurisdiction 
naturally  raised  the  more  fundamental 
issue  of  modifying  and  amending  the 
natural  gas  compromise  in  the  years  to 
come.  The  Senator  from  Illinois  was  as- 
sured that  if  this  compromise  is  adopted, 
every  effort  will  be  made  to  sunend  it  and 
improve  it  as  circumstances  dtetate. 

There  are  four  potential  problem  areas 
the  Senator  from  Illinois  raised:  Crimi- 
nal penalties  becoming  a  disincentive  to 
trial  incremental  prteing  provisions  driv- 
ing large  industrial  users  to  convert  to 
oil  or  to  move  to  gas-producing  States, 
the  burden  of  regulation  on  small  gas 
producers,  and  the  cost  of  the  regulatory 
program  of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
answers  the  Senator  from  Illinois  re- 
ceived to  the  questions  I  posed  on  the 
Senate  floor  on  September  15.  These 
answers  give  me  every  assurance 
that  this  bill  is  far  more  in  the  interest 
of  the  Nation,  the  consumers,  and  the 
producers  than  no  bill  at  all. 

There  being  no  Ejection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  enforcement  provisions  cf  this  blU 
raise  the  rather  Intimidating  possibility  that 
a  man  could  go  to  Jail  for  submitting  in- 
formation about  a  gas  well  based  on  an  hon- 
est Interpretation  of  bis  requirements  that 
Just  happened  to  be  different  from  FERC's 
Interpretation. 

Certainly,  this  Is  a  grave  problem.  It  has 
been  discussed  at  some  considerable  length 
In  the  meetings  of  Illinois  constituents  at  the 
White  House.  Some  of  my  constituents  were 
quite  eloquent  In  their  discussion  of  this  Is- 
sue. Members  of  the  administration  at  high 
levels  have  evidenced  concern  about  this  par- 
ticular section. 

If  there  was  ever  a  disincentive  to  drill, 
this  provision  Is  It. 

The  possibility  of  unintentional  misinter- 
pretation la  huge.  No  rational  man  can  study 
and  understand  every  aspect  of  this  present 
legislation.  The  Senator  from  Illinois  has 
read  it  carefully.  It  Is  eitraordlnarlly  difficult 
to  understand. 

Win  the  executive  Itranch  Interoret  this 
provision  In  such  a  way  to  minimize  the 
problem?  WIU  the  administration  commit  it- 
self to  supporting  amenameuts  next  >  ear  to 
correct  this  situation? 

Can  the  chairman  of  the  Energy  Commit- 
tee and  the  Hoor  manager  speak  on  behalf  of 
the  administration  on  this  point,  and  will 
the  chairman  of  the  Energy  Committee  work 
with  the  administration  to  correct  this  parti- 
cular situation? 
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Mr.  Jackson.  I  want  to  state  categorlcaUy 
that  a  man  could  not  go  to  Jail  for  auomit- 
tlng  Information  about  a  gas  well  based  on 
an  honest  Interpretation  of  bis  requirements 
that  Just  happened  to  be  different  from 
FERC's  interpretation. 

Section  604(c)  of  the  Natural  Oas  Policy 
Act  provides  criminal  penalties  only  for  "any 
person  who  knowingly  and  wlUfuUy  violates 
any  provision  of  this  act."  As  it  states  on 
page  122  of  the  Joint  Statement  of  Managers, 
the  criminal  enforcement  procedures  are 
slmUar  to  those  In  the  Natural  Oas  Act — 
meaning  the  existing  law.  I  do  not  beUeve 
there  will  be  a  need  to  amend  the  legislation 
in  this  regard. 

Mr.  Pebct.  In  other  words,  the  interpreta- 
tion the  distinguished  Senator  puts  on  the 
language  Is  that  It  must  be  absolutely  will- 
ful, and  there  must  be  proof  that  it  is  willful 
violation? 

Mr.  Jackson.  That  Is  absolutely  correct. 
WUlful.  I  would  almost  go  to  the  point  of 
saying  premeditated. 

There  would  have  to  be  an  intentional 
planned  scheme  to  violate  the  law. 

Obviously,  we  make  no  exception  in  cases 
lUce  that. 

Mr.  Pkbct.  If  it  appears  that,  even  with 
this  assurance,  this  particular  provision 
causes  considerable  concern  within  the  pri- 
vate sector  and  turns  out  to  be  a  real  disin- 
centive to  drilling,  would  the  Energy  Com- 
mittee then  work  on  an  amendment  in  the 
near  future  to  correct  that  situation? 

Mr.  Jackson.  Certainly,  if  it  should  come 
to  our  attention.  It  is  not  oiu*  view  now,  that 
an  injustice  would  be  created  by  a  failure  to 
amend  it,  then  obviously  we  vrould  give  it  top 
priority  att«ntion. 

It  Is  my  understanding,  and  I  emphasize, 
I  want  to  be  emphatic  about  It,  that  in  order 
to  bring  any  kind  of  a  criminal  action  it 
would  Involve  Intentional,  willful  v^laUon  of 
the  statute. 

Mr.  Pebct.  I  would  like  to  pursue  a  broader 
principle.  The  distinguished  Senator  from 
Oregon  (Mr.  Makk  O.  Hattikld)  ,  who  will  be 
the  ranking  minority  member  of  the  Energy 
Committee  next  year,  judges  that  coitsldera- 
tlon  of  a  new  gas  bill  would  be  absolutely  out 
of  the  question  If  this  bill  fails  or  is  recom- 
mitted. But  he  also  stated  that  if  this  leg- 
islation were  accepted,  and  imperfections 
subsequently  become  apparent,  he  could  see 
the  committee  undertaking  to  work  on  im- 
provements and  modifications  to  refine  and 
strengthen  this  legislation  in  the  next  ses- 
sion of  Congress  whereas  it,  I  believe,  could 
not  consider  new  legislation. 

Would  the  distinguished  chairman  of  tfie 
committee  concur  In  that  judgment? 

Mr.  Jackson.  Certainly,  It  is  a  part  of  our 
oversight  responsibilities,  Mr.  President,  to 
make  certain  that  we  review  existing  pro- 
-ams. We  are  always  anxious  to  know 
whether  the  law  is  being  administered  prop- 
erly. 

It  would  be  In  that  capacity,  especially, 
that  we  would  not  hesitate  to  consider 
amendatory  legislation  to  correct  that  aspect 
of  the  program  that  might  cause  problems. 
Mr.  PncT.  I  thank  my  distinguished  col- 
league. 

The  next  question  deals  with  regulation.  I 
think  we  are  quite  aware  the  burden  of  reg- 
ulation often  falls  hesvter  on  the  small  pro- 
ducers than  on  the  majors,  who  have  large 
staffs  of  lawyers  and  Government  liaison  per- 
sonnel. Small  producers  are  deeply  concerned 
about  the  amount  of  regulation  and  their 
ability  to  conform  to  It. 

What  guarantees  can  the  administration 
make  that  this  bill  will  not  have  a  dispro- 
portionate adverse  effect  on  the  small  gas 
producecs.  who  are  so  important  to  this 
country? 

What  commitment  can  the  c>^  airman  of 

the  Energy  Committee  make,  that  In  bis 

oversight  of  the  PEBC,  he  wUl  see  to  It  that 

this  bill  does  not  strangle  the  Independents? 

Mr.  Jackson.  Mr.  President,  I  assure  the 


dlstingulsbed  Senator  from  DUnols  that 
there  is  no  intention  wbataoerer  to  strangle 
the  independent  sector  of  the  natural  gas 
producing  industry. 

As  a  matter  of  fact,  I  am  pleased  to  note 
that  the  Independent  Oas  Producers  Com- 
mittee of  Oklahoma  City,  Okla.,  ooncur,  that 
the  legldation  wlU  proTkle  a  boost  to  their 
segment  of  the  iadnstry  because  of  the  strong 
incentives  it  provides  for  additional  explora- 
tion. 

The  administration  and  I  agree  that  the 
present  natural  gas  conference  report  wm 
lead  to  a  significant  reduction  in  the  regu- 
latory burdens  on  aU  segments  of  the  oU- 
and  gas-producing  industry. 

The  cumbersome  and  unnecessary  regula- 
tory requlremsnta  of  the  Natural  Oas  Act 
that  are  now  applied  to  all  sales  in  intenUte 
commerce  will  be  terminated  for  all  onabore 
and  oOsbore  new  gas  and  for  gas  from  on- 
shore production  vaUa,  even  from  acreage 
that  is  now  dedicated  to  interstate  oom- 
merce.  The  producer  who  sells  snch  gas  to  an 
interstate  pipeline  will  not  be  required  to 
obtain  a  certificate  from  ^EBC,  to  make 
regulatory  rate  increase  filings,  to  obtain 
abandonment  autharixatton  from  RBC 
when  the  contract  e^ires  or  the  well  Is 
depleted,  or  wait  for  2  or  3  years  to  learn 
what  price  can  be  charged  for  the  gas. 

These  slniplifications  in  the  regulatory 
scheme  will  certainly  accrue  to  the  benefit 
of  the  small  producer.  Purthermore,  the  ad- 
ministration has  assured  me  that  they  wiU 
administer  this  with  the  smaU  producer  in 
mind. 

Mr.  PxBCT.  I  thank  my  distinguished  col- 
league for  his  conunents. 

The  next  question  I  would  like  to  put  to 
the  manager  of  the  biU  deals  with  the 
f  oUowlng : 

Several  large  indtistrlal  users  of  nattiral 
gas  insist  that  the  Incremental  pricing  pro- 
visions In  this  bill  will  drive  them  to  convert 
to  oU  or  to  move  to  a  gas-prodndng  State. 
The  Senate's  Intention  with  Incremental 
pricing  was  to  protect  the  consumer  from 
higher  prices.  But  if  these  industriaUsts  are 
correct,  consumers  wlU  end  up  paying  those 
higher  prices,  and  they  may  lose  their  jobs 
as  well.  What  is  needed,  clearly,  is  flexiblUty. 
What  assurances  can  the  administration 
give,  that  flexUiiUty  can  be  buUt  into  the 
regulations,  to  deal  with  hardship  cases  and 
to  prevent  industrial  relocation? 

Mr.  Jackson.  On  page  96  of  the  Joint  State- 
ment of  BCanagers  the  conftoreee  state  spe- 
ciflcaUy  that  they  "recognise  that  Implemen- 
tation of  this  (incremental  pricing)  program 
will  be  complex.  The  conference  agreement 
provides  for  implementation  of  mcremental 
pricing  by  rule,  which  Is  Intended  to  give  the 
Commission  ttie  requisite  discretion  to  deal 
with  difficulties  that  may  arise.". 

We  certainly  Intend  that  flexlbUity  wlU  be 
built  Into  Mm  regulations  to  deal  with  hard- 
ship cases  and  to  prevent  industrial  reloca- 
tion. 

Tliere  is  one  critical  element  of  the  incre- 
mental pricing  provision  which  deserves  hl^- 
llghtlng  in  this  regard.  The  Incremental  pric- 
ing provision  operates  to  Increase  the  price 
paid  by  incrementally  priced  industrial  users 
untU  it  is  squal  to  the  Btu  equivalent  of  the 
cost  of  alternate  fuels. 

The  mechanism  is  designed  so  as  to  prevent 
it  from  being  the  cause  of  Industrial  conver- 
sions. As  the  Joint  Statement  of  Managers 
notes,  the  determination  of  the  cost  of  alter- 
nate fuels  Is  to  be  made  on  a  regional  baeia 
It  states  on  page  100 : 

The  conferees  recognise  that  It  may  be 
necessary  at  i^ptt^uriate  for  the  Commission 
to  make  this  determination  In  advance  of 
the  effective  date  of  the  first  r\ils.  "Hie  con- 
ferees urge  the  Commission  to  take  whatever 
action  It  deems  appropriate  or  neoeasazy  (in- 
cluding expeditious  consideration  of  these 
proceedings  and  oonsolldstlon  of  these  cases) 
to  avoid  any  delays  in  reducing  the  sub- 
stitute fuel  level  so  as  to  avoid  the  likelihood 


oC  conversions  from  natural  gas  by  Indas- 
trlal  ustra  if  those  convecslaaB  would  result 
in  increases  In  natural  gas  ratis  tat  any 
residential.  smaU  oomnwrelal.  or  otbar  high 
priority  customers.  The  confers  ss  Intend  that 
In  determining  the  ItkaUhood  of 
versions  occurring,  the 
rapidly  in  the  admlnlstratif 
to  avoid  the  irreparable  ilsmags  which  tbs 
conferees  believe  wUl  occur  to  high  prloclty 
users  If  theae  otlier  Indnatrfal  vmtn.  tmaiA 
with  uncertain  natural  gas  rates,  begbi  tak- 
ing steps  to  secwrs  alternate  foal  enppHse 

The  admlnlstratlan  Is  very  modi  swan  of 
the  need  to  Implement  limwusiital  prlcUig  In 
an  eqaltatda  manmr  In  oMar  to  sasar 
the  public  Interest  Is  bsst  ssrvad.  I 
note  that  this  bill  doss  not  oompti  I 
tal  pricing  with  xtmgmeA  to  any  IndncMal  naa 
other  than  In  large  boUsn.  Brtanalan  oT  In- 
cremental pricing  beyond  boUar  un  eoold 
be  prevented  by  a  majority  vote  of  attbar 
House  at  Coogrsss  a  years  tram  now. 

Mr.  Pbct.  could  the  dtstlngnlshed  Sen- 
ator conmient  further  on  what  be.  as  Aatr- 
man  of  the  Bnergy  Committee,  can  do  to 
hold  the  administration  to  Its  assuranoas? 

Mr.  Jackson.  Beekmlly.  we  would  can  upon 
the  appropriate  officials  within  tbe  Depart- 
ment of  Energy  to  appear  before  the  com- 
mittee and  to  give  an  accounting.  I  think 
the  oversight  function  of  a  conmlttee  does 
give  It  tremendous  persuasive  authority  with 
the  administration  oi  tbe  program  by  the 
executive  brandi  of  Oovenunrsnt. 

Mr.  Pourr.  Critics  of  tbe  conpromlse  legis- 
lation claim  that  it  Is  just  too  complex  in 
nature.  It  would  require  thoosands  of  law- 
yen,  years  in  court,  mlllkms  at  didlais.  or 
so  I  have  heard.  How  can  we  Justify  a  huge 
buildiq>  at  the  very  ttme  we  are  trying  to 
shrink  tbe  bureauczacyT 

What  Is  the  admlnlstratlan's  forecast  at 
the  amount  of  tlnae  and  money  and  tbe 
number  of  new  employees  which  wUl  bs 
needed  to  enforce  the  provlaioiis  of  tbe  oon- 
ferenee  reported  biUT 

Mr.  J«CKBON.  Mr.  President,  aecotding  to 
testimony  given  yesterday  by  tbe  cbaliman 
of  the  Federal  Energy  Regulatory  oommls- 
slon  before  a  suboommittee  at  tbe  Commit- 
tee on  the  Judiciary,  chaired  by  Senator 
Abouresk.  nSC  wiU  require  398  new  em- 
ployees, at  a  cost  of  gS  million.  I  should 
note  that  the  figure  Includes  the  necessary 
support  staff. 

FEBC  WlU  also  require  contract  support 
services  which  will  cost  in  the  range  of  gS 

to  SlO  mllUon. 

In  fact,  the  FERC  Chairman  believes  that 
the  Commission's  caseload  wiU  decrease  un- 
der the  Natural  Oas  Policy  Act.  not  increase. 
Mr.  Pdct.  The  Secretary  of  Knergy.  Dr. 
Schleslnger,  indicated  to  the  Senator  tram 
nunols  that  there  wotUd  be  a  bulge  in  tbe 
first  year  of  hundreds,  but  not  thousands, 
of  new  employees.  After  tbe  first  year 
though,  he  said,  the  number  of  regulatory 
and  enforcement  personnel  would  decline 
below  the  current  level. 

Tht  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  Preeident.  I  yldd 
4  minutes  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Washington,  who  has  labored  ao 
long  and  so  faithfully  on  this  matter. 

Mr.  President,  the  immediate  <iueB- 
tion  before  us  today  is,  shaU  the  meas- 
ure bef  (ure  us  be  adopted  as  the  beat 
available  alternative?  This  measure  Is 
not  the  bill  that  many  of  us  want  from 
one  viewpoint  or  another.  However,  we 
should  get  together  here  and  start 
something  now.  HardBhipe  win  oome 
from  this  bin,  but  the  Uc  problem  la 
the  hardship,  the  gravest  kind  of  hard- 
ship. I  think,  affecting  aU  of  our  peopla. 
that  win  come  unless  we  get  tofettMT 
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njy  aoon  and  take  the  first  meanlng- 
nu  step  towards  a  really  effecttve 
energy  poUcy. 

Z  am  greatly  inttaenced  by  ttie  4  years 
of  heartnci  that  I  conducted  as  Chalr- 
Mn  of  a  pubBe  woiIes  suboommlttee  of 
the  Ocmmlttee  on  ApproprlatloDs.  where 
wewere  trsring  to  measure  the  money 
needed  for  research  and  development  In 
the  fl«ld  of  energy,  including  new  types 
o£^Duelear  power,  stdar  enei«y.  and  aU 
nw  ottw  ttids  of  energy.  We  had  every 

221  AJ?*Sf!r-i!L^_!?«°  ^'^  <»- 

PMie.  AU  of  the  correspandenoe  I  had 

S?"*?"  J*!?^  •"  °'  "•  »«50gnl»d  the 
i«ct  that  the  future  energy  stortage  Is 
•  TsaUty  we  are  dealing  with,  not  some- 
poqy^  Imaglnatlao.  la  tatan  decades  the 
American  people,  at  some  point,  are  gotaig 
to  be  to  dire  need  of  adequate  energy  to 
m^tato  our  economy  at  anywhere  near 
ue  standard  we  have  now.  This  cannot 
be  done  unless  major  changes  are  made 
•ndmaJor  developments  are  realised. 

When  shaU  we  begto?  iWs  bUl  is  oer- 
tatoly  not  of  my  drafting  or  my  wishes. 
It  Is  not  my  first  choice.  But  I  am  eom- 
pdled  to  conclude  that  we  must  make  a 
•tart,  and  this  will  be  a  start  and  a  step 
rorward  m  a  necessary  Journey. 

So  I  am  casttog  my  vote  here  for  the 

confePMjce  report.  I  come  from  the  State 

^^S*^?*?PJ  *^  '  '^^  *«  Pro*«!t  «»e 
people  that  I  represent,  both  producers 
and  consumers. 

For  several  years  there  have  been  de- 
S?  „*^  ***•  Congress  and  throughout 
the  Nation  regarding  our  energy  and 
energy  sources.  We  have  had  numerous 
mscussions  among  ourselves  as  well  as 
discussions  with  many  other  knowledge- 
Mle  and  ocperlenced  persons.  I  have  had 
the  benefit  of  conducting  Appropriations 
Subcommittee  hearings  for  4  years  on 
fimds  for  research  and  development  in 
au  major  fields  of  energy  presently  and 
pnMpectlvely  to  being. 

All  of  us  agree  that  we  face  a  grave 
problem  and  that  something  should  be 
done  about  It.  llie  quesUon  now  Is :  when 
ShaU  we  at  least  make  a  start? 

to  1976  and  agato  last  year  I  voted 
to  favor  of  the  deregulation  of  natural 
su  M  It  seemed  to  me  that  this  step  was 
among  the  first  needed  to  be  taken.  How- 
ever, deregulation  was  not  approved  by 
the  Congress.  I  am  satisfied  that  Immedi- 
ate deregulaUon  by  legislation  cannot 
be  att^ed  to  the  foreseeable  future 
evOT  though  a  great  effort  has  been 
made. 

The  Immediate  question  before  us  to- 
day Is:  shaU  the  measure  now  before  us 
be  adopted  as  the  next  best  altemaUve? 

It  Is  evident  that  some  hardship  will 
be  Imposed  on  many  by  this  bUl,  toclud- 
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tag  some  ta  my  own  State.  I  regret  this 
exceedingly  and  wish  It  could  be 
avoided. 

The  real  overall  question  on  this  potot 
la  the  extent  and  severity  of  the  hard- 
ship that  will  be  brought  on  all  of  our 
people  If  we  fall  to  act  to  time  to  make 
a  start  to  meeting  what  Is  certato  to  be 
a  grave  crisis  lor  our  entire  people.  That 
crisis  would  be  the  lack  of  adequate 
energy  and  energy  sources  to  future 
years  to  support  the  needs  of  our  econ- 
omy and  our  way  of  life. 

Prom  the  4  years  of  Apinx)prIatlons 
Subcommittee  hearings  that  I  conducted. 
I  learned  of  the  present  anc  prospective 
supply  and  th«  new  possible  sources  of 
energy,  todudtag  gas,  oU.  coal,  nuclear 
solar,  and  others.  Additionally,  to  the 
«ame  period  (rf  yean  I  have  been  Im- 
prMsed  with  the  unlfonnlty  of  beliefs 
and  conclusion*  of  many  capable  peoole 
to  many  forms  of  endeavor  of  the  para- 
mount need  for  an  overall  energy  policy, 
which  It  seems  clear  to  me  Is  neeow^ 
for  the  guidance  of  todlvlduals,  of  busi- 
ness enter^^es.  and  all  segments  of  our 
economy.  lUs  policy  is  necessary  to 
order  to  toduoa  tovestments  and  enable 
iMdere  to  evew  field  to  plan  ahead,  and 
then  to  seek  the  means  of  carrying  out 

SStS  ^f*S?J  ^/"^  "•  *»»'  themajor 
parts  of  this  p<fllcy  are  overdue  and  our 
economy  is  suffering  because  of  this  lack 
of  a  firm  policy.  ^^ 

I  have  given  special  consideration,  of 
course,  to  the  problems  of  the  people  to 
my  own  State.  Fortunately,  we  produce 
to  Mississippi  some  natural  gas,  but  on 
the  whole  we  are  dependent  on  outside 
sources  for  over  60  percent  of  the  gas 
that  we  now  consume,  and,  of  course, 
pur  demands  will  Increase.  This  shows 
the  need  to  taorease  the  toterstate  gas 
supply  to  Misslstlwl  If  its  todustries  and 
our  people  are  to  be  assured  of  the  gas 
supply  we  need  to  grow  and  prosper 

All  to  all.  I  have  been  driven  to  the 
conclusion  that  we  should  take  a  step 
now  ta  at  least  starting  off  a  national 
energy  policy.  Tlie  effect  of  this  bill  may 
not  have  a  telling  Impact  on  the  problem 
as  a  whole,  but  by  aU  means  It  Is  a  start 

L!!fP  H""i?^*.  '*"■  "»»«  *^e  that  we 
could  not  afford  to  wait  untU  we  had  a 
complete  energy  bill  agreed  on  by  the 
Congress,  but.  Instead,  that  we  would 
have  to  evolve  an  overall  policy,  one  or 
more  steps  at  a  ttme.  Of  course,  I  reserve 
Judgment  on  the  specific  provisions  of 
such  future  legWatlon  as  It  may  be  con- 
sidered by  the  Senate. 

■nils  bUl  Is  a  start  and  it  la  the  best 
that  we  can  get  at  this  time.  In  view  of 
these  conslderattona,  I  am  supporting  it 
while  we  look  ahead  and  try  to  plan  and 
take  the  next  step.  With  emphasis,  I  say 
agata  that  we  are  leglslattag  a  policy 
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that  will  affect  u»  for  many  decades  to 
come,  and.  without  a  national  ei^ 
policy.  I  am  satiated  that  we  wlU  n^ 
awe  to  matotato  our  economy  and  hl«h 
SfS?*"*^  **'  "^^  "^  °^  splendid  way 

The  PRESmiNO  OFFICER.  The  time 
of  th?  Senator  has  expired. 
Who  yields  time? 

rtf3f  •  ^^-  ^  y*«^«>  *  mtoutes  to  the 
Sffl!*«»     S-^**"-     '««n     south 

^^■^°^iF^°^-  ^  "»ank  my  dlstto- 
Kulshed  coUeague  from  Wyoming 

The  PRESmiNO  OFPTCEK.  The  Gen- 
fi^f  a^"^  Wyomtog  does  not  have  con- 
troi  of  the  time. 

Mr  HASBBi.  I  thought  I  did.  Mr 
President. 

Mr.  HOIJJNOS.  Who  does? 

The     PRESIDIBrO     OFFICER      The 
Chair  is  to  error.  The  Senator  from 
_V^omtog  does  have  control  of  the  time 
The  Senator  from  South  Caroltoa  Is 
recognised. 

Mr.  HOLUNOS,  I  thank  the  Chair  I 
mail  to  make  a  statement  regardtog 
the  natural  gas  compromise. 

As  Lewis  Carroll'k  character  to  "Alice's 
Adventures  to  Wonderland"  said: 

We  had  best  find  out  where  we  »re  In  order 
to  determine  where  we  are  headed. 

If  we  talk  about  a  crisis.  If  we  talk 
about  trouble.  If  we  talk  about  a  lagging 
noneconomic  todustry,  I  just  have  to 
quote  our  good  friend  Governor  Romney, 
You  have  been  bratowashed. " 
Mr.  President,  the  natural  gas  todus- 
try is  the  sixth  largest  todustry  to  the 
United  States,  the  most  prosperous  of 
industries.  I  can  give  you  all  the  quota- 
tions from  the  stodc  market  and  every- 
where. It  Is  a  growtog  and  growtag  pros- 
perous enterprise  under  regulation. 

Texas  boys  came  up  here  ta  1938  and 
asked  for  regulation.  Ever  stoce  they  got 
their  Itaes  established,  their  production, 
their  markets,  and  everythtog  else,  they 
have  been  giving  us  the  bum's  rush. 

They  did  it  under  Harry  Truman,  and 
he  stopped  them.  They  tried  it  under 
President  Elsenhower  and  he  vetoed  It. 
We  were  given  the  same  summary  talks 
back  to  the  fifties  that  we  are  given  here 
on  the  floor  of  the  Senate  today:  If  we 
do  not  have  deregiilation.  If  we  do  not 
have  a  new  law,  the  gas  todustry  is  gotog 
to  grind  to  a  halt  and  they  are  not  gotog 
to  drill  anymore.  I  simply  say  that  is 
not  so,  and  I  am  gotog  to  submit  these 
statistics,  Mr.  President.  I  ask  unanimous 
consent  to  have  them  printed  ta  the 
Record. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  to  the  Record, 
as  follows: 


(As  of  Dk.  311 
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1947 


1948 


1949 


1950 


1991 


19S 


1953 


1954 


1955 


1956 


1957 


1958 


AlibWM. 


1959 


1960 


1961 


Arimiw... 

Cctmtt.'l 
Florl*.... 


KmtMCky.. 


160 

350 

20 

'"ioo' 

830 

2,700 
3,350 
2,100 


16S 

168 

179 

365 

395 

440 

30 

30 

36 

"ioo" 

"""ioo"'" 

90' 

„?!? 

750 

750 

^SR 

3,300 

3,700 

3,480 

3,610 

3,500 

2,210 

2,400 

2  550 

190 
360 
35 

— -jj- 

650 
4,000 
3,570 
2,690 


201 
381 
41 

4 

*,vi      4, 

2,901    3 


230 

420 

55 

"25" 
450 
600 
900 

200 


240 
460 
75 

""25" 
425 
,800 
,000 
,500 


240 
470 
100 

"30" 

400 

,100 

,100 

,600 


255 
465 
150 

"40" 
405 
,450 
,200 
,000 


260 
500 

240 

""40" 

410 

,650 

,300 

,300 


300 

535 
250 

"""35" 
380 
6,000 
4,330 
4,500 


4 

2 

■"""320" 
569 
318 

„— ... 

350 

5,700 

4,690 

5,000 

,   38 


4 

2 

1 

370 

652 

466 

........ 

350 

6,003 

4,829 

6,479 

38 


485 

774 

462 

...... 

300 

6,633 

5,119 

6,990 
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19S0 
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MMiiirtii... 
""■   ■■^- 
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NtfeiMht 

NewMiiieo.. 
NMfYork.... 
Neili  Dakob. 

Ohio 

OklahotiM 

PMmylwnia. 
SoiiMi  DifcoH. 

T»xt» 

Utah 

Virtlnit 

WntViriJnIt. 

Wyonilnf 

(Ww 


7n  700 

iO  75 

100  too 

780  no 


650  S50 

75  140 

90  SI 

800  8Z0 


110 

30 
830 


220 

20 

920 


2H 

220 

27 


291 

23S 

37 

1,050 


231 
12 


280  270 

23S  38 

33  31 

LOK  ION 


270 
2S0 

40  . 


220 

1,700 


230 
1,600 


270 


I.* 


570 
1.380 


(20 

i,3n 


2.200 
1.181 


2,831 
1.W 


3,380 
1.1S0 


4.000 


7,190  7.000 
3,250  3.400 
19,100       18,800 


6.700  6,800 
3,500  3,600 
18,400       18,500 


6.300 
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17,700 


6.080 
3,700 
1(^700 
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3,800 
18,700 


Ciae 
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11,580 
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11,300 
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4,380 
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n 
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SI 
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18 

7,300 
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(.300 


20 
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27 
10.200 
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a  a 

12.240       13,400 


a 

15,340 


15,800       16,100 
150  145 

a  34 


15,500 
150 
40 


13,900 
165 
43 
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70 
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13,  on 
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13,  on 
2n 

117 


14,1 
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14,  ao 

2(5 

la 


14, 2n 
2n 

145 


14.1 
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16, 7n  l^(U 

37  a 

SI  K 

12,74?  KSn 


4R 
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i^ai 
i.tn 

a 

men 
m 

u 
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Total 

63,670 

64,212 

64,146 

64, 9n 

65,  in 

65,450 

68,233 

70,192 

71,475 

74,  ai 

77,041 

80l4n 

13,225 

91^7(1 

96,  as 

State 

1962 

1963 

1964 

1965 

1966 

19(7 

ion 

190 

1970 

1971 

1972' 

1972' 

1973' 

U74' 

1916 

Altbinw. 


Ariiona.... 
Arktmtt... 
California... 
Cotofwlo... 

Florida 

minoii 

ItMHana.... 

Kaniat 

Kantucky... 
Loultiana... 
Marvtand... 
MIcMpn... 
MInlttlppl. 
MltaoutT... 


8 

3 
3W 
826 

451 


2  . 

10 

7 

490 

879 

501 


13 

10 

515 

950 

560 


II 
8 

744 

1,033 

701 


19 
9 

818 

1,068 

826 


21 

7 

on 

1,059 
827 


1 
18 

4 
947 
9M 
810 


1 
44 

4 

9n 

(97 


2 
SI 

4 


Bl 


S 

1,013 


sa 


15 

n 

4 

1,041 

1,0K 

934 


IS 
S2 

4 

876 

1.085 

i,an 


( 

S2 

I 

1.172 

1.1«2 

1.347 


45 

(1 

1 

I.  as 
1.3a 


1 

1.223 
1.123 

usn 


a 

290 

6,915 

5,2n 

7,442 

33 

174 

490 

6 

954 

47 

6,967 

i.ia 

29 
7,117 
6,324 


Nabntka 

Nfw  Mvidco............ 

NawYork 

Noilii  Dakota 

Ohio 

Oktahoffla 

Panmylvanla I6,6n 

Soiitti  Dakota 

Tannaiiaa.. ...... ........  a 

Taxai 20,834 

Utah 121 

Vlrflnla M 

WattVlnlnIa 17,121 

Wyoming 547 


25 

285 

7,050 

5,210 

7,859 

33 

175 

450 

6 

905 

44 

7,150 

i,ia 

31 

7,ia 

6.6» 

16, 6n 


25 

2W 

7,174 

5,320 

8,2n 

16 

195 

435 

6 

8n 

41 

7,306 
1,155 
31 
7,  in 
6,813 
14,120 


25 

275 

7,2n 

6,  in 
8,563 

20 
2H 
370 

11 
784 

a 

8,010 

1,150 

31 

7,  in 

7,447 
17. 516 


3 
275 

8,6n 

6,020 

8,977 

8 

250 

376 

11 

784 

37 

8.017 

1,164 

31 

3.7W 

7.841 

17, 8n 


3 

m 

8,603 
6.215 

9,oa 

13 
244 

3n 

11 
6M 

37 
8,274 
1,1» 

31 

3,865 

7,726 

17. 7n 


5 
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8,5n 

6.2W 

9,163 

15 

in 

347 

11 

1,1W 

a 

8,754 
1,155 
19 
7,211 
8.337 

17,  on 


8,5(7 

6,413 

9,3S4 

13 

211 

322 

11 

1,00 

a 

9.  in 

818 

33 

7,334 

8.432 

16, 6n 


a 

22,016 

la 
a 

17, 5n 

578 


a 

22,995 
135 

in 
17, 9n 

610 


a 

23,748 
1« 

a 
19,  on 

701 


a 

23,907 

la 

104 

a,sa 

741 


21 
23, 7W 

in 

104 

»,sn 

749 


23 

23,805 

165 

111 

18,214 

787 


a 

23,  (a 
171 
111 

18, 6n 
521 


8 

14 

31 

a 

n 

83 

(7 

IK 

8.6n 

8,585 

8.(21 

«.7B 

(.913 

7,413 

7,  ON 

7.224 

9,  (a 

9,7a 

9.4a 

10;  SI 

u 

14 

16 

IS 

l.2» 

1,171 

1.317 

1,145 

325 

4n 

2S2 

2S0 

11 

2 

3 

2 

7a 

1.056 

1,116 

1.118 

» 

a 

a 

a 

S.S4S 

9,3a 

9,(79 

9,711 

7n 

6n 

(SO 

7» 

a 

a 

21 

44 

7,7a 

8.179 

8,6» 

9,4« 

8.  in 

8.M7 

8.457 

8.868 

16,2a 

16, 5K 

16.6tt 
45 

16,  on 

10 

15 

a 

( 

23,417 

23, 2n 

23,373 

23,  as 

173 

178 

2n 

in 

lis 

115 

la 

178 

20,702 

21,025 

21,324 

21.  «n 

on 

840 

887 

8» 

37 
474 

■.sn 

7.307 
9,248 

IS 

sn 
2a 

34 

10,  oa 

9,401 

17,  ta 
a 

13 

24,  (4( 
114 
174 

21, 4n 

9n 


41 

11.3a 

IS 

2n 

2« 
3 

1.2a 

19 

10^352 

9n 

18 

10.382 

9,70 

17, 3n 

a 

5 

26,184 
271 
IB 

21, 7B 


34 
9(3 


11. 370 

14 

n4 

ZS7 

1^(74 
II.  M( 

10,4a 

17,  sn 

a 

7 

27,7C2 

71 

IB 

22.  W 


Total in,267     102,9«     103,084     111,60     112,4n     112,321     114,ai     114.476     117,483     120,210     121.10     124,178     126,30     132,0K       137,4*3 


>  Prior  to  19S9  Ineludad  with  Missouri. 

>  Prior  to  1948  Indudad  wHh  Kantucky. 
'  Ravisad. 

>  Praliminaiy 


Soarea:  U.S.  Buraau  of  Minas,  Natural  Gas  Annuals.  U.S.  Enarn  I 
Natural  Gas  Annuals. 
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U.S.  DRIUING  STATISTICS-AU  WELLS*  BY  CLASSIFICATION 


Exploratory  walls 


Total  alwals) 


Yaar 


Oil 


Gas 


Dry 


Total 


Oil 


Gas 


Dry 


Total 


Oil 


Gas 


Dry 


Scrvin,  sirtt* 
Tolii       cora  Inls' 


Total 


Ya« 


1946 762  375  4,622  5,70  15,00  2.715  3,4»  21,29  15,B1  3.on  8,0S1  26,992  2,237  29^28. 

1947 982  396  5,07  6,775  17,017  2,9n  4,141  24,067  17,9a  3,3B  9,Sa  30,842  2.2B  33,122 

1948 l.On  365  6,550  8,013  21,487  2,532  5.476  a,4B  22.5B  2,817  12.0X  37,Sn  2,270  3^778 

1949 1,406  424  7,2a  9,058  a.636  2,463  ^,40  28,50  22,042  2,80  12.727  37,656  1,382  31,00 

1950 1.583  431  L292  10,3W  22,847  2.412  6,465  31.724  24,430  2,843  14,757  42.0»  1.20  41279 

IKl 1,763  454  9,5»  11,756  21,690  2,576  7,114  31,380  23,453  3,0n  16,CS3  43,136  1.30  44.SI6 

1*52 1,776  559  10,090  12,425  21,690  2,696  7,528  31,914  23,4(6  3,255  17,618  44,3a  1.46  «,K1 

19S3 1,01  60  10,633  13,313  23,781  3,107  7,816  34,704  25,762  3,8K  18,449  48,017  1.262  49,279 

195* 1,985  723  10,30  13,097  27,70  3,251  8,779  0.818  a,773  3,974  19,10  52.915  1,012  53,927 

19SS 2,2%  869  11,02  14,937  a,331  2,7»  8.910  40,9n  31,567  3,6tt  20,742  55,917  760  S6.(n 

1956 2,274  822  13,077  16,173  28.463  3,721  8,7M  40,904  »,737  4,S43  21,797  57,0n  1.049  58,10 

19S7 1,945  K5  11,897  14,707  a.067  3,755  9,079  38,901  28,012  4,6a  a,976  53,6n  1.40  0,017 

1958 1,745  822  10,632  13,10  22,03  3,01  8,411  0,225  24,578  4,80  19,043  48,424  1,615  0,00 

190 1,702  912  10,577  13.191  24,00  4,117  8,60  0.90  25,80  S,OS  19,265  SO.OM  1.670  S1.7U 

19W 1,321  80  9,515  11,704  19,865  4,30  8,059  32,314  21,186  5,20  17,574  44,018  2,733  46,751 

U61 1,157  (13  9,022  10,992  19,9U  4,851  8,084  32,879  21,101  5,664  17,106  43,871  3.01  46,9(2 

1962 1,211  771  8,815  10,797  a,O0  5,077  7,07  32.982  21,20  S,80  16,6(2  43,779  2,4n  46.179 

1963 1,314  664  8,6K  10,664  18,974  4,067  7,661  0,722  20.20  4,751  16,347  41,30  2,267  43,653 

1964 1,219  577  8,01  10,747  19,401  4,278  8,537  32,216  0,60  4.(55  17,40  42,963  2.273  45.20 

190 946  515  8,005  9,466  17,815  4,209  8,00  M,0U  18,761  4,724  16.0B  0.510  1.922  41,40 

1966 1,10  60  8,419  10,313  15,584  3,679  6,80  26,071  16,70  4,377  15,227  36,384  1,810.  38.1M 

107 90  532  7,360  8,878  14,343  3,127  5,80  23,356  lS,3a  3,60  13.20  32,234  1,584  0,8U 

190 954  40  7,40  8,879  13,377  2,970  5,373  21,7a  14,01  3.40  12,812  0,50  2.315  32.04 

1969 1,084  616  8,01  9,701  13,284  3,467  5,70  22.40  14,30  4,0(3  13,70  32.187  1.80  34.flS3 

1970 70  01  6,422  7,60  12,20  3,30  4,80  20,427  13,00  3,840  11.20  28,ia  1.347  8,4(7 

1971 651  437  5,834  6,922  11.07  3,30  4,3»  18,929  11,80  3,80  10,10  25.01  1,449  27,00 

1972 684  Ml  6,254  7,50  10,622  4,327  4,80  19,752  11.30  4.ta  11.057  27,ai  1,464  28,70 

1973 619  9n  5,947  7,40  9,20  5,40  4,30  19,1»  9,902  6.30  10,30  26,592  1,010  n,(K 

1974 814  1,10  6,610  8,619  11,970  6.045  5,064  23.079  12,784  7,20  11,674  31,60  1,10  32.80 


+13.3 

+2ai 

-L9 

-|-ia9 

+i9 

+r9 

+7.5 
+9.4 
+5.1 
+2.6 
-S.3 
-9.0 
+14 
-9.7 
+.5 
-1.7 
-IS 
+3.6 
-8.4 
-7.8 

-as 
-1.1 

-111 

-7.4 

+5l3 

-4.0 

+112 


190 
19*7 
190 
190 
100 
1951 
U5I 
W3 
IB* 
W5 
190 
1957 
19B 
190 
190 
101 
19(2 
00 
IK* 
I9B 
190 
19(7 
190 
190 
1970 

isn 

1972 
1973 
197* 


>  Tha  numbar  of  davalopmant  walls  for  Iha  yairs  1946-65  was  obteinad  by  dadueiini  Iha  total 
number  of  axpkiratory  wans  raportad  by  tha  AAPG  from  tha  total  numbar  of  walls  laportad  by 
tha  Oil  S  Gas  Journal. 

>  Exdudini  sarvica,  stratigraphic  and  cora  lasts. 


>  190-«5  aniHdes  straiigiapWc  and  cora  lasts:  straUgrapliic  mi  can  lasis  ara  ii 
1965-74. 

Sourcas :  194(-«5,  Amarican  Association  of  Petrolaum  Gaalogisis  ami  Oil  S  Gas  JowmL  UB-74 
Amarican  Patrdaui  Instituto  and  tha  Awarican  AssociatioB  of  Paliulw  r 


31824 


CONGRESSIONAL  RECORD  — .SFVATR 


.V0^^^«M  TtoM    av       -t  nntn 


31824 


CONGRESSIONAL  RECORD— SENATE 

EXPLORATORY  tEUS  DRfLLED  IN  THE  UNIHD  STATES 


September  27,  1978 


Ntw-fMd  wiMeata 


Vmt 


other  explontory  wtlb  < 


Oil 


Total  Mplontory  wtib 


Gas 


Dry 


Total 


Oil 


Gas 


Dry 


Total 


Oil 


Gas 


iS:::::::::::: : ^ 

IMS : Si 

iw) :" K 

W51 :::::: S| 

1K3 :::::: H? 

}S- 639 

}S- 659 

}!g- 6a 

IE- 590 

}g- 466 

1910. UM 

Sg :::::::::::::::  ^ 

IIB. KM 

}g:::::::::::::::::::::::;::::;:  g? 

a::::::;:::::::::  gi 

}•»■ 294 

}!S- 295 

Jwj 35g 

1975. ^ 

197B :  : 4M 

"^ ::;::::::::::::::::  « 


Dry 


Total 


Pvrcent 
ehaiift 


119 
135 
142 
130 
169 

las 

193 
263 
259 
240 
282 
268 
306 
297 
316 
317 
240 
252 
234 
239 
189 
127 
191 
184 
202 
272 
416 
447 
447 
547 
523 


3,086 

3.795 

3,943 

4,698 

5.505 

5,957 

6,151 

6.478 

7,186 

7,841 

7.142 

6.164 

6,259 

6.575 

6.164 

6.007 

5.801 

5.931 

5.544 

5.499 

4,700 

4.757 

5,421 

4.576 

4,028 

4,520 

4.288 

4,847 

5,228 

4,854 

5,097 


3,480 

4,296 

4,449 

5,290 

6,189 

6,698 

6,925 

7,380 

8,104 

8,709 

8,014 

6,950 

7,031 

7,320 

6.909 

6,974 

6,570 

6.623 

6.175 

6.158 

5.260 

5,205 

5,956 

5,069 

4,462 

5,086 

4,989 

5,652 

6,104 

5,840 

6,101 


707 

277 

732 

230 

1,042 

28? 

1,121 

301 

1,248 

285 

1,220 

374 

1,400 

506 

1,346 

460 

1,577 

610 

1,646 

582 

1,355 

583 

1,227 

554 

1,236 

606 

873 

571 

728 

497 

741 

454 

785 

424 

779 

325 

549 

281 

776 

459 

615 

343 

633 

359 

740 

425 

481 

297 

419 

235 

390 

329 

334 

484 

456 

748 

543 

724 

608 

855 

728 

954 

2,311 

2,755 

3.285 

3.594 

4,034 

4,133 

4,482 

3,911 

4,646 

5.236 

4,755 

4,468 

4,318 

2,940 

2,858 

2,808 

2,885 

3,020 

2.461 

2,920 

2,660 

2,682 

2,580 

1,846 

1,806 

1,734 

1,659 

1,763 

1,843 

1,931 

2,178 


3,295 

3,717 

4,609 

5,016 

5,567 

5,727 

6,388 

5,717 

6,833 

7,464 

6,693 

6,249 

6,160 

4,384 

4,083 

4,003 

4,094 

4,124 

3,291 

4,155 

3,618 

3,674 

3,745 

2,624 

2,460 

2,453 

2,477 

2,967 

3.110 

3.394 

3.860 


982 

1,098 

1.406 

1.583 

1,763 

1,776 

1,981 

1,985 

2,236 

2,274 

1,945 

1,745 

1,702 

1,321 

1,157 

1,211 

1,314 

1,219 

946 

1,196 

986 

954 

1,084 

790 

651 

684 

619 

814 

972 

1,047 

1,209 


396 
365 

424 
431 
454 
559 

699 
723 
869 
822 
865 
822 
912 
868 
813 
771 
664 
577 
515 
698 
532 
486 
616 
481 
437 
601 
900 
1,195 
1,171 
1,402 
1,477 


S,397 
|550 

7^228 
i292 

i[539 


090 
633 
389 

832 

077 

897 

632 

577 

515 

022 

815 

686 

$951 

i(005 

1)419 

7^360 

7,439 

8;  001 

6,422 

5,834 

6.254 

5,947 

6,610 

7,071 

6,785 

7,275 


6,775 
dOU 
9,058 
10,306 
11,756 
12,425 
13,313 
13,097 
14,937 
16, 173 
14,707 
13,199 
13,191 
11,704 
10,992 
10,797 
10,664 
10,747 
9,466 
10,313 
8;  878 
8,879 
9,701 
7,693 
6,922 
7,539 
7,466 
8,619 
9,214 
9,234 
9,961 


+18.3 

+13.0 

+13.8 

+14.1 

+5.7 

+7.1 

-1.6 

+14.0 

+8.3 

-9.1 

-10.3 

-.1 

-11.3 

-6.1 

-8.1 

-1.2 

+.8 

-11.9 

-8.9 

+13.9 

0 
+8.5 
-20.7 
-10.0 
+8.S 
-1.0 
+15.4 
+6  9 
+.2 
+7.9 


<  iMlwtos  nmr-pool  wiMcals,  da«ftr  pod  tHia.  shanoMT 


Vaar 


1947 

1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

I960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 


pod  tMts,  and  o«it-post  (Mmsioin).      Soorcj:  l947-«5,  Amarican  Association  of  Patrdmim  GMoilst,  isstn  ... 

tion  of  PMrdtum  Gadofisb  and  Amarican  Pat^rdwmTnrtSrt.      '  "*^^'  *"*"«•"  *»«*'•- 


OIL  WELLS 


MS.  ESTIMATED  DRILUNG  COSTS,  ALL  WELLS  BY  CLASSIFICATION 


GAS  WELLS 


Avtrai 


Yoar 


Told 

wdb    ToldfOolaaa 


Totd  costs 


Jg a.  413 

im 21,2M 

1961 ::  MMI 

}Jg 201678 

IgJ 21.012 

JJg 18.857 

JJg 1S.H6 

\SL '*••» 

ja 13.787 

IJg 12.915 

}J» 11547 

IJJI 11.405 

!!3 10.753 

}^ 9;705 

198W4.."...  3a7 

1WM4 -KI 


96.931.320 
84.033.861 
82.K4,129 
86.494.494 
81.099^806 
SaW,SS7 
76,547,513 
65,553,614 
59,934,309 
58,456,055 
57,934.449 
56.417.000 
48.585,207 
48.399,546 
44,667,140 
51,765^242 

-32,4 
-8.3 


11,321,426,000 
1, 110, 701, 105 
1,086,761.395 
1.160.472.137 
1.071.138.207 
1.062.994.900 
1.066.795.319 
985.753.591 
995.368.948 
1.089.328.359 
1,117.128.484 
1,  on,  057, 000 
894.505,082 
1.005.471.096 
1.006.975.314 
1.440.325,779 

+35.0 
+32.4 


3,814 
3,946 
3,911 
4.041 
3.922 
3,854 
4.059 
4.134 
4,013 
4,246 
4,486 
4,496 
4,260 
4,501 
4.602 
3,960 

-2.4 

-11.9 


wraia         Avarap  cost 

irwdl 
(foot) 


551.998 
52.160 
51.253 
54,223 
51.801 
50.590 
56,573 
62.169 
66,647 
79,126 
86.499 
86.718 
78.431 
93.506 
103. 758 
no.  176 

+98.8 
+27.1 


513.63 
13.22 
13.11 
13.42 
13.21 
13.13 
13.94 
15.04 
16.61 
18.63 
19.28 
19.29 
18.41 
20.77 
22.54 
27.82 

+99.7 

+44.2 


|9M 5.049 

I960 5  262 

i«i 5.674 

IH 5,858 

1963 4  779 

1964 4  874 

1965 4772 

}9M 4060 

«J 3,558 

SM 3,324 

»2 3.927 

1970 3,J44 

1971 3S79 

1972 5086 

j"3 6  427 

1974 6,695 

Parcantchania:  ^^ 

1965-74 +40.3> 

1970-74 +74.2    ' 


27,585,452 
29,078,303 
30,444,400 
31,431,795 
25,677,668 
27,493,SU 
26,493,164 
24, 974, 116 
21,761,617 
20,531,823 
23,695,179 
23,093,000 
22,121,840 
28,884,634 
36,336,867 
37,131,063 

+40.2 
+60.8 


$508,895,000 

540,179,399 
537,433,823 
568,771,758 
441,425,691 
510,564,089 
486,099,869 
543,251,663 
501,660,631 
493,736,115 
606,005,417 
617,583,(00 
612,853,758 
802,385,122 
997,931,152 
1,266,540,323 

+161.6 
+101.1 


5,464 
5,52S 
5,366 
5,366 

5,373 
5,641 
5,552 
6,151 
6,116 
6,177 
6,034 
6,007 
6,013 
5,679 
5,654 
5,546 

-0.1 
-7.7 


DRY  HOLES 


»00,791 
102,656 
94,719 
97,093 
92,368 
104,753 
101,865 
133,806 
140,995 
148,537 
154,318 
160,662 
166,582 
157,764 
155,272 
189,177 

+85. 7 
+17.7 


{18.45 
18.58 
17.65 
18.10 
17.19 
18.57 
18.35 
21.75 
23.05 
24.05 
25.58 
26.74 
27.70 
27.78 
27.46 
34.11 

+85.9 
+27.6 


J2 19,101 

XSR 17.577 

Jgl 17,110 

JS 18,614 

IJO 16,396 

JgJ 17,800 

}g 15,967 

JS 14.605 

IJg 19,045 

aa 12.48S 

!». 12,839 

IWO ia786 

}!S 9.956 

Vm 10,604 

\m 10,112 

1965-74...„..  -26.6 

1070-74 +8.6 


WrOTAL  WELLS  DRILLO) 


80,995,626 
73,268,783 
73,30^612 
75, 63a  877 
74,702,588 
80;  262, 732 
75,664,405 
67,394,526 
62,309,864 
64, 14a  866 
67,075,559 
57, 36a  000 
S3, 63a  936 
Sa  251, 356 
S5,6Sa749 
62,047,969 

-lao 

+8.1 


1820,775,000 
773,538,864 
773,967,327 
847,431,464 
790,30a052 
853,80a  197 
84a  541, 238 
831,735,157 
802. 14a  507 
82a  295, 925 
667,537.373 
673,042,000 
864,132,673 
l,00a309.171 
1,069,625,366 
1,660,122,700 

+95.6 
+90.2 


4,240 
4,168 
4,284 
4,533 
4,556 
4,560 
4,739 
4,614 
4.777 
5.137 
5,307 
5,320 
5.418 
5.493 
5.504 
5.297 

+11.8 
-0.4 


$42,970 
44.009 
45,235 
50,793 
48,201 
48,512 
53,143 
56,949 
61,491 
66,183 
70,222 
80,942 
86,795 
94,899 
105, 778 
141. 733 

+166.7 
+75.1 


$10. 13 
10.56 
10.56 
11.20 
10.58 
10.64 
11.21 
12.34 
12.87 
12.88 
13.23 
15.22 
16.02 
17.28 
19.22 
26.76 

+138.7 
+75.8 


}»3  49,279 

«5  55,931 

95«  57,125 

}«» 49,563 

|M 44,133 

Hi 43.988 

1962 43.944 

}S63 41.853 

1964 43.486 

IHJ 39.596 

1966 34,521 

1967 31538 

1968 29,576 

1969 29,481 

1970 27,177 

1971 25,040 

1972 26,443 

1973 26,244 

1974 31,481 

Parcantetianga: 

1959-74 -36.5 

1965-74 -20.5 

1970-74 +15.8 


19a  M,  000 
225^57,031 
23|l73, 708 
2W,  512, 398 
^,380,947 
I8a669,141 
193,557,166 
181,480,062 
188,745,437 
178,705,082 
157, 922, 256 
144,005.790 
143, 12a  764 
14a  705, 227 
136,890,000 
124,643,965 
135, 535, 538 
13a 660, 756 
150,944,294 

-2a  6 
-15.5 
+W.3 


$2,471,7ia267 
2,600,143,000 
2,86a4iaODO 
2,651,09aaD0 
2,424,4ia3D8 
2,398,162,95 
2, 57a  675,; 
2, 302, 863,  L 
2, 427, 367,  ll 

2, 407, 43a  r 
2, 36a  74a: 

2,299,17a! 
2,409,36a: 
2,6ia671,: 
2, 57a  682, 1,. 
2,371,491,5|3 
2, 814, 16a  7(9 
3,074,532,212 
4,366,98a( 


4,035 
4,026 
4,084 
4,146 
4,223 
4,244 
4,405 
4,336 
4,340 
4,513 
4,575 
4,566 
4,839 
5,044 
5,037 
4,978 
5,126 
a  207 
4,795 


$50,158 
46,488 
50,213 
53,500 

54,934 
54,518 
5a  635 
55,023 
55,820 
60,6a 
6a  386 
72,902 
81,463 
8a  554 
94,885 
94,708 
106,424 
117, 152 
13a  718 


+15.7  +159.3 
+6.2  +12a7 
-4.8      +46.2 


$12.43 
11.55 
12.35 
12.90 
13.01 
12.85 
13.31 
12.69 
12.86 
1144 
14.95 
15.97 
ia83 
17.56 
ia84 

iao3 

20.76 
22.50 
2a  93 

-1-124.3 

-1-115.3 

+53.6 


Data  partaininf  to  wall  classification  not  availaUa. 


Sourca:  "Joint  Association  Survay  of  tha  U.S.  Oil  6  Gas  Pndueinf  Industry"  Annual,  Amarican 
Patrdaum  Instituta,  Independent  Petrdaum  Association  of  America,  Mid-Continent  Oil  6  Gas 
Asaociatiori. 


September  27,  1978 
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U.S.  ESTIMATED  DRILLING  COSTS.  AU  WELLS  BY  ClASSinCATION 
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Oil  wdb 


Gas  mUh 


Vaar 


ToUl 

wdls    Total  footaie 


Total  costs 


Averaie 
depth 

per  wan 
<f«d) 


Averaie  cost 
Per  wdl     Per  fod     Year 


Avarete 


Told 


wdb    Totdfootaie  Totdcorts      (faaO     Perwdi      Parfod 


1975 ia276 

1976 16,878 

Percent  chanie: 

1967-76 +13.0 

1972-76 +57.0 


66,067,802    t2, 256, 506, 972 
68,257,180    $2,549,652,613 


+13.9 
+41.0 


+156.2 
+153.6 


4,059 
4,044 

+0.8 

-ia2 


S13a640 
$151,064 

+12a7 
-61.6 


$34.15 
$37.35 

+124.9 
+79.8 


1975 7.654 

1976— aS04 

Pvmnt  dUfiM: 

1967-76 +150.3 

1972-76 +75.1 


43.37a924    (2. 005. 4ia 425 
4a  365. 781    $2,407.4ia577 


5.667    $262,068 
5.432    $27a37S 


+122.3 
-1-67.4 


+379.9 
+260.0 


-U.2 
-4.3 


+91.8 
+71.4 


$4a23 

$46.76 

+lia6 
+712 


Dry  hdes 


Totd  wdb  driled 


1975 13.030 

1976 13.159 

Percent  change: 

1967-76 -1-0.9 

1972-76 +24.1 


6a  198. 413    $2,309,296,526 
67.795.184    $2,504,609,071 


5.234    J177.229 
5,152    $190,334 


+a8 

+16.4 


+212.2 
+148.9 


+7.9 
-6.2 


+209.5 
+100.6 


$33.86 
$3a94 

+187.7 
+113.8 


1975 

1976 

Percent  chanie: 

1967-76 

1972-76 


3a  960 
3a  941 

+23.5 
-1-47.3 


177,642.139    $6,571,213,923 
184,4iai45    $7. 461. 680. 261 


4.806    $177,793 
4.736    $191,615 


+211 

+36.1 


+224.5 
+165.1 


+3.7 
-7.6 


+162.8 
-f80.0 


36    6 

4a  49 

+1514 

+K9 


AssdStiSX:    ■'°'"'  *"*'••'""  ^"""^  "'  ""•  "-S-  °''  »  ^»  Producing  Industry,"  Annud,  American  Pdrdeum  Institute,  Independent  Petrdewn  Association  of  Amwica,  Mid^^oMiMirt  Oil  6  Gas 

U.S.  ANNUAL  AVERAGE  ROTARY  RIG  ACTIVITY  BY  STATE 


State 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


197C 


1977 


Alabama 2  2  3 

Ata'ka 13  21  20 

Arkansas 10  8  7 

Arizona i  3  i 

Cdifornia 79  83  87 

Colorado 16  16  I7 

Florida 2  2  1 

Georgia 0  0  0 

Idaho 0  0  0 

Illinois 30  30  22 

Indiana 5  3  2 

Iowa 1  0  0 

!)•"«»: 56  41  35 

Kentucky 13  9  5 

IfUHiina 256  235  233 

Maiyland 4  0  1 

Michigan 9  10  jo 

H!»si»sippi 34  '^  33  36 

Missouri 1  0  0 

Montana 24  22  34 

Nebraska 8  5  5 

Nevada 1  1  2 

New  Mexico 60  56  68 

New  York 1  1  1 

North  Dakota J2  11  13 

Ohio 14  18  22 

Oklahoma 141  101  106 

Oregon 1  0  0 

Pennsylvania 10  7  5 

Rhode  Island 0  0  0 

South  Dakota 0  0  1 

Tennessee 110 

Texas 387  340  329 

Utah  T 14  15  12 

Virginia 0  0  0 

Washington 1  1  0 

West  Virginia 19  15  16 

Wyoming 48  44  75 

Total ^273     1,134  <   1,169 
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28 
16 
2 

78 

23 

1 

0 

0 

17 

1 

0 

38 

2 

230 

1 

10 

40 

0 

31 

10 

0 

64 

0 

12 

22 

120 

0 

7 

0 

1 

1 

322 

12 

0 

0 

18 

81 


7 

14 

13 

0 

52 

25 

4 

0 

0 

14 

1 

0 

30 

1 

204 

0 

11 

43 

0 

17 

6 

0 

40 

0 

9 

24 

98 

0 

9 

0 

2 

2 

302 

12 

1 

0 

16 

71 


8 

5 

IS 

I 

46 

30 

11 

0 

0 

13 

1 

1 

29 

2 

194 

0 

12 

39 

0 

17 

5 

0 

47 

1 

9 

17 

90 

0 

9 

0 

1 

1 

291 

17 

1 

0 

17 

45 


15 
5 

15 

0 

46 

35 

18 

0 

0 

14 

1 

2 

24 

2 

215 

1 

17 

37 

0 

20 

6 

0 

56 

0 

7 

22 

90 

0 

8 

0 

1 

0 

338 

34 

0 

0 

17 

61 


13 
5 

15 
2 
51 
42 
9 
1 
1 
6 
0 
1 

28 

1 

205 

0 

20 

29 

1 

19 

5 

0 

62 

1 

10 

36 

115 

0 

11 

0 

1 

0 

376 

38 

1 

0 

20 

70 


12 
9 

18 
1 

72 

46 
7 
0 
0 
7 
1 
0 

44 

2 

203 

0 

24 

29 
0 

24 
7 
1 

79 
7 

12 

30 

146 
0 

14 

0 

1 

0 

508 

42 
2 
0 

16 
107 


14 

14 

14 
0 

80 

42 
9 
0 
0 

19 
2 
2 

57 

1 

228 

0 

28 

25 
0 

27 
9 
0 

71 
8 

17 

21 

177 

0 

10 

0 

1 

0 

638 

2C 
3 
0 

10 
107 


17 
14 
15 

1 
69 
36 
5 
0 
1 

22 
0 
0 
51 
1 
231 
1 

24 

32 

0 

28 

8 

2 

54 

9 

19 

26 

186 

0 

10 

0 

2 

0 

653 

19 

0 

0 

12 

86 


U 

u 

14 
1 

96 

45 
6 
6 
1 

16 
3 
1 

67 

2 

292 

0 

24 

41 
0 

27 
9 
3 

66 
7 

24 

33 

233 

0 

15 

1 

3 

0 

778 

36 
1 
6 

17 
120 


1,194 


1,028 


976 


1,107 


1,195 


1,471 


1,660 


1,656 


2,001 


Source:  Hughes  Tool  Co. 

Mr.  ROLLINGS.  In  1947,  we  had 
63,670  producing  gas  wells  in  the  coun- 
try. I  have  a  chart  showing  each  year. 
By  1961,  there  were  96,809;  in  1975, 
132,095;  in  1976,  under  the  regulation, 
137,443. 

What  is  the  average  rotary  rig  activity 
in  the  United  States?  You  can  go  to  the 
year  1971.  There  were  976—976  rotary 
rigs.  This  is  how  the  oil  boys  say  you 
measure  the  activity  and  the  success, 
the  prosperity,  whether  or  not  they  have 
economic  incentive.  By  1975  that  had 
grown  to  1,660  under  regulation;  in  1976, 
1,656;  and  last  year,  2,001 — double,  under 
regulation,  in  the  last  10  years,  Mr. 
President. 

Simply  put,  they  are  really  stabilized 
in  making  money  and  they  are  bringing 
in  all  they  can  under  the  present  price. 
All  activity  charts  show  the  success  of 
this  particular  industry. 
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Mr.  President,  the  issue  of  natural  gas 
which  has  been  debated  at  such  great 
length  in  this  Chamber  is  before  us  once 
again,  this  time,  perhaps,  for  final  resolu- 
tion. As  the  vote  draws  nearer  and  pro- 
ponents of  the  bill  offer  one  reason  after 
another  as  to  why  this  bill  must  pass, 
regardless  of  its  merits,  and  less  and  less 
attention  is  paid  to  the  merits  and  faults 
of  the  bill.  It  is  time  to  look  once  more 
at  the  conference  report  and  examine 
it  with  care,  and  it  is  time  to  remember 
the  words  of  the  spokesman  for  Uie  blA- 
ministration  who  said  last  winter  that 
no  natural  gas  bill  would  be  better  than 
a  bad  biU. 

Is  this  a  bad  bill?  Anyone  who  takes 
the  time  to  examine  it  can  see  that  it 
most  certainly  is. 

It  is  a  bad  bill  because  it  will  C06t  the 
citizens  of  this  country  an  exorbitant 
amount  without  giving  them  anything  in 


return.  Estimates  of  the  total  cost  of  the 
bill  vary.  It  is  now  estimated  that  the 
conference  bill  as  signed  will  cost  con- 
sumers $41  billion  in  increased  costs  for 
natural  gas  over  the  next  6  years,  and 
other  estimates  go  even  higher — up  to  $50 
billion.  The  exact  amount  oS  the  total 
added  cost  of  this  bill  is  uncertain,  but 
one  thing  is  quite  clear:  prices  for  gas 
will  soar.  The  conference  report  man- 
dates that  unequivocally.  Tlie  price  of  a 
thousand  cubic  feet  of  gas  will  climb 
from  the  present  price  of  $1.54  to  $3.86 
by  1985.  The  price  of  gas  in  1985  will  be 
252  percent  of  its  present  price  and  over 
700  percent  of  its  1975  price  of  $0.52  per 
thousand  cubic  feet.  Those  price  In- 
creases are  Just  through  1985.  At  that 
time,  controls  on  most  types  of  gas  will 
be  lifted  and  prices  will  rise  even  higher. 
In  return  for  the  $30  billion  or  more  In 
added  costs  that  the  gas  bill  will  cause. 
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this  country  will  receive  nothlngr.  Higher 
prices  will  not  guarantee  Increased  gas 
production.  Between  1972  and  1976  the 
price  of  new  gas  Increased  445  percent, 
yet  gas  production  decreased  12  percent 
and  reserves  declined  19  percent.  In  fact, 
since  the  bill  grants  a  large  measure  of 
deregulation  in  1985,  gas  producers  will 
have  every  Incentive  to  withhold  gas 
from  the  market  imtll  that  date  when 
higher  prices  will  be  in  effect. 

While  the  bill's  effect  on  production 
Is  uncertain,  its  effect  aa  inflation  is  not. 
The  higher  price  of  gas  can  only  increase 
our  accelerating  rate  of  inflation. 

The  bill  is  bad  because  it  does  not 
abolish  the  distinction  between  consum- 
ing and  producing  States  that  has  caused 
so  much  trouble  in  recent  years.  The  bill 
allows  allocation  from  the  Interstate  but 
not  the  intrastate  market.  It  imposes 
Incremental  pricing  on  Industrial  con- 
sumers In  the  Intrastate  market.  It  allows 
many  categories  of  gas  to  be  priced 
higher  if  sold  in  the  intrastate  rather 
than  the  interstate  market.  None  of  this 
will  help  even  out  the  imbalance  between 
the  consuming  and  producing  States, 
but.  to  make  matters  worse  the  bill  also 
nullifies  the  recent  Southland  decision 
that  would  have  insured  more  gas  for 
the  consuming  States. 

The  bill  is  bad  because  it  will  hurt  in- 
dustry and  cost  Jobs  in  the  consuming 
States  since  the  bill  Imposes  incremental 
pricing  on  Industry  in  consuming  States 
but  not  on  Industry  in  producing  States. 
An  Industry's  gas  costs  will  be  lower  in 
the  producing  States.  Industry  and  the 
Jobs  it  provides  will  be  drawn  from  the 
consuming  to  the  producing  States. 

The  bill  is  bad  because  it  will  be  im- 
possible to  administer  conscientiously 
and  fairly.  The  bill  defines  over  20  dif- 
ferent kinds  of  gas  and  requires  the  Fed- 
eral Energy  Regulatory  Commission  to 
approve  and  monitor  separate  pricing 
systems  for  each  one  of  them.  The  bill 
makes  the  distance  of  a  gas  well  from 
other  wells  an  Important  factor  in  pric- 
ing gas.  Eleven  thousand  gas  wells  were 
completed  in  1977;  more  will  be  com- 
pleted this  year.  Each  one  of  those  wells 
may  have  to  be  considered  separately 
for  pricing  purposes,  and  the  pricing 
decision  for  each  well  can  be  contested 
at  the  FERC  and  In  the  courts.  The 
FERC  will  have  to  drastically  increase  its 
staff  to  attempt  to  cope  with  the  pricing 
system  mandated  by  the  bill  but  its  ef- 
forts will  still  be  hampered  by  its  present 
backlog  of  15.000  filings  awaiting  actloa 

Those  are  the  most  egregious  faults  of 
the  natural  gas  bill  presently  before  us. 
These  faults  are  scarcely  disputed  even 
by  the  proponents  of  the  bill.  Let  us  now 
turn  to  the  arguments  brought  forth  In 
favor  of  the  bill.  First,  that  the  bUl  must 
be  passed  because  the  President's  prestige 
Is  at  stake,  and  second,  that  it  must  be 
passed  to  improve  the  international 
standing  of  the  dollar. 

Both  argiiments  are  easily  disposed  of. 
Whatever  temporary  boost  passage  of 
this  bill  would  give  to  the  President's 
prestige  will  quickly  be  wiped  out  as  the 


staggering  cost  of  the  measure  becomes 
clear  to  the  citizens  of  this  coimtry.  The 
homeowner  with  a  bigger  bill  from  the 
gas  company  and  the  worker  in  the  con- 
suming State  who  has  lost  his  job  be- 
cause the  gas  bill  has  drawn  industry  to 
a  producing  State  would  not  care  one  bit 
about  the  prestige  of  the  President.  They 
would  not  remember  who  voted  to  help 
out  the  President.  They  will  remember 
who  voted  to  increase  the  cost  of  heating 
their  homes. 

As  for  the  value  of  the  dollar:  Hie  gas 
bill  would  not  help  the  dollar;  it  will  give 
it  another  kick  while  it  is  down.  This  bill 
will  increase  the  price  of  gas,  especially 
for  industry,  and  as  gas  becomes  more 
expensive,  oil  will  become  more  attrac- 
tive and  imports  will  rise.  Thus,  the  gas 
bill  will  in  all  likelihood  worsen  our  bal- 
ance of  payments,  not  improve  it.  The 
exorbitant  cost  of  this  bill  will  spur  the 
inflation  that  Is  eroding  the  value  of  the 
dollar,  thus  decreasing  the  value  of  the 
dollar  in  international  money  markets, 
not  increasing  it.  As  my  colleague  from 
Louisiana,  Senator  Long,  said  a  few  weeks 
ago  before  this  body,  the  international 
bankers  are  not  a  bunch  of  idiots  and 
are  not  going  to  be  fooled  by  an  "energy 
bill"  that  leaves  the  United  States  worse 
off  than  it  was  without  it. 

There  is  an  alternative  to  the  gas  bill. 
It  is  the  Natural  Gas  Act  of  1938.  There 
are  certainly  ways  in  which  the  act  could 
be  amended  and  improved.  It  has  proven 
impossible  to  muster  a  majority  of  the 
Congress  for  amendments  to  the  Natural 
Gas  Act,  while  it  has  proven  impossible 
to  find  a  majority  to  scrap  the  act  and 
deregulate  gas.  The  new  Federal  Energy 
Regulatory  Commission  promises  to  im- 
plement the  1938  act  even  more  imagina- 
tively and  effectively  than  it  has  been  in 
the  recent  past 

A  decision  by  the  FERC  that  came  ear- 
lier this  year  requiring  that  all  gas  from 
offshore  Federal  lands  be  sold  in  the 
interstate  market  will  tuld  as  much  gas 
to  the  Interstate  market  as  was  obtained 
by  the  optional  pricing  and  other  emer- 
gency gas  provisions  during  the  winter 
of  1976-1977.  In  addition,  there  is  also 
pending  before  the  FERC  a  petition  that 
argues  persuasively  that  the  FERC  has 
both  the  authority  and  the  obligation  to 
protect  the  interstate  market  when  ac- 
tions by  producers  operating  both  inter- 
and  intrastate  adversely  affect  the  inter- 
state market. 

We  must  not  be  rushed  into  enacting 
this  unquestionably  bad  bill  just  for  the 
sake  of  getting  a  piece  of  gas  legislation 
out  of  the  Senate.  The  Nation  has  an  am- 
ple supply  of  natural  gas  for  right  now 
so  we  can  talce  the  time  to  write  a  gas 
bill  that  will  be  fair  and  effective  and 
that  the  Nation  can  afford. 

Since  there  is  virtual  agreement  on 
the  part  of  all  combatants  that  the  nat- 
ural gas  compromise  to  be  voted  on  by 
the  Senate  is  a  contender  for  the  most 
complex,  least  understood  and  least  ca- 
pable of  being  administered  bill  of  all 
time;  it  may  be  useful  to  examine  the  key 
arguments  of  these  who  support  the  com- 
promise: First,  the  Nation's  prestige  is 
at  stake;  second,  its  passage  will  halt 


the  decline  in  the  value  of  the  dollar  or 
conversely,  failure  to  enact  it  will  bring 
about  even  greater  decline;  third.  Con- 
gress has  been  at  this  exercise  for  nearly 
a  year  and  a  half  and  it  would  be  deemed 
to  be  a  monumental  exercise  in  futility, 
frustration,  and  failure  if  the  compro- 
mise is  not  enacted;  fourth,  if  the  ex- 
tremes (consumer  and  labor  groups  at 
one  end  and  producers  at  the  other)  are 
against  it,  it  must  have  struck  a  proper 
middle  course;  and  fifth,  if  it  Is  not  en- 
acted, we  will  have  to  go  through  the 
same  exercise  next  year  or  the  next. 

With  regard  to  our  standing  in  the 
family  of  industrialized  nations,  the  con- 
sequences of  policies  and  programs  are 
far  more  significant  than  the  adoption  of 
a  "bad  bill."  Although  the  fine  points 
may  be  in  dispute,  it  is  clear  that  enact- 
ment of  the  bill,  even  if  it  could  be  ef- 
fectively implemented  by  the  Federal  En- 
ergy Regulatory  Commission  (FERC), 
would  have  practically  no  impact  on  oil 
imports.  A  persuasive  argument  can  even 
be  made  that  if  Oie  purpose  of  steeply 
higher  prices  is  to  discourage  the  use  of 
natural  gas,  major  industrial  users  will 
have  no  realistic  alternative  other  than 
to  use  more  oil — thereby  worsening  our 
oil  import  and  balance  of  trade  situa- 
tions. It  is  naive  to  believe  that  the  mere 
enactment  of  any  legislation  that  hap- 
pens to  be  called  tlie  Natural  Gas  Act  of 
1978  will  be  perceived  to  be  the  develop- 
ment of  a  national  energy  poffcy  without 
regard  to  the  substance  of  the  legislation. 
There  is  just  the  possibility  that  politi- 
cal leaders  and  investment  bankers  in 
Great  Britain,  France,  West  Ctermany. 
Japan,  and  elsewhere  might  even  read 
the  legislation  themselves  and  detect  its 
deficiencies. 

To  believe  that  the  international  com- 
mimlty  will  regard  the  U.S.  dollar  with 
greater  respect  because  the  natural  gas 
compromise  is  enacted,  once  again  rests 
on  an  almost  childlike  view  of  the  inter- 
national economic  community.  If  the  In- 
flationary impact  of  the  compromise  (es- 
timated by  the  administration  to  be  $29 
billion  between  now  and  1985  and  esti- 
mated at  more  than  $40  billion  by  other 
experts)  has  its  normal  consequences,  the 
dollar  would  be  weakened,  not  strength- 
ened. To  the  extent  that  the  energy  com- 
ponent in  the  products  and  services  we 
attempt  to  sell  abroad  is  raised,  we  would 
be  that  much  more  disadvantaged  in 
competition  for  world  markets  and  can 
look  forward  to  even  greater  imbalances 
in  our  world  trade. 

Certainly,  there  is  nothing  more  frus- 
trating than  to  work  on  a  complex  and 
controversial  subject  for  a  long  period 
of  time  and  be  unable  to  produce  a  satis- 
factory resolution  generally  acceptable 
to  all  Interested  groups.  Indeed,  compro- 
mise is  the  heart  of  the  legislative  proc- 
ess, but  a  compromise  that  fails  to  meet 
the  basic  objective  of  the  legislative  pur- 
pose and  which  is  crafted  in  such  a  fash- 
ion as  to  secure  the  minimum  amount  of 
support  does  not  argue  for  acceptance. 
One  of  the  basic  principles  of  our  Con- 
stitution is  that  there  are  many  alter- 
native means  of  preventing  bad  legisla- 
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tlon  from  being  enacted.  The  underljrlng 
notion,  of  course,  is  to  protect  against 
legislative  enactments  that  are  not  gen- 
erally acceptable  to  the  Nation  at  large. 

In  my  view,  the  most  important  con- 
sideration in  judging  whether  to  accept 
the  compromise,  knowing  it  to  be  fllled 
with  headaches,  weaknesses,  deflciencies, 
and  boobytraps,  is  whether  the  legisla- 
tion is  necessary.  Happily,  there  is  on 
the  books  the  Natural  Gas  Act  of  1938. 
Although  there  are  many  constructive 
ways  it  could  be  amended  and  improved, 
it  has  not  proven  possible  to  muster  a 
majority  behind  that  approach,  just  as 
it  has  not  been  possible  to  muster  a 
majority  behind  an  approach  to  scrap 
the  1938  act  and  enact  deregulation. 

Although  the  1938  act  was  not  handed 
down  on  Mount  Sinai,  it  has  proven  to  be 
workable  and  under  the  jiew  FERC  prom- 
ises to  be  even  more  imaginatively  and 
effectively  implemented  than  has  been 
the  case  in  the  recent  past.  There  are,  in 
short,  administrative  approaches  that 
can  be  used  in  the  absence  of  any  major 
changes  in  the  1938  act. 

First,  is  the  decision  already  adopted 
by  FERC  earlier  this  year  reversing  a  pol- 
icy of  the  Federal  Power  Commission 
(FPC)  which  permitted  producers  of 
natural  gas  from  the  offshore  Federal 
domain  to  reserve  a  fraction  of  that  gas 
for  their  own  onshore  activities  primar- 
ily in  reflnery  and  petrochemical  plants 
rather  than  commit  the  entire  offshore 
production  to  the  interstate  market  as 
required  by  the  Outer  Continental  Shelf 
(OCS)  Act;  this  single  decision  will  in- 
sure that  much  gas  will  be  added  to  the 
interstate  market  in  the  heating  season 
beginning  this  November  as  was  pur- 
chased through  the  optional  pricing  and 
other  emergency  techniques  by  inter- 
state pipelines  from  the  intrastate 
market  during  the  unusually  severe  win- 
ter of  1976-77.  Additionally,  there  is 
pending  before  the  FERC  a  petition 
which  argues  persuasively  that  FERC 
has  both  the  authority  and  the  obliga- 
tion to  take  action  to  protect  the  inter- 
state market  from  activities  by  producers 
operating  both  inter-  and  intrastate 
whose  actions  adversely  affect  the  inter- 
state market. 

Assuming  enactment  this  year  of  the 
two  segments  of  the  compromise  bill 
dealing  with  emergency  allocation  and 
pricing  authority  and  the  handling  of 
any  shortages  that  might  develop  In 
pipeline  gas  supply,  there  is,  therefore, 
no  absolute  and  compelling  need  for  nat- 
ural gas  legislation  at  this  time.  Cer- 
tainly, it  would  be  advantageous  If  a 
satisfactory  legislative  solution  were 
achieved,  but  the  point  that  should  not 
be  lost  sight  of  is  that  the  current  gas 
supply  situation  as  well  as  the  prospects 
for  eliciting  new  supplies  in  the  future 
are  such  that  the  Nation  can  quite  com- 
fortably permit  the  1938  act  to  continue. 

In  light  of  the  dim  prospects  for  the 
complicated  compromise  in  bringing 
forth  any  substantial  quantities  of  gas 
that  might  not  otherwise  be  discovered — 
and  at  potentially  exorbitant  prices — It  is 
astonishing  that  the  President  would 
have  characterized  the  bill  as  the  "cen- 
terpiece" of  his  energy  program  and  in- 


vested so  much  of  his  personal  prestige  in 
its  failure  or  success.  Nevertheless,  the 
President  did  so.  All  thoughtful  Senators 
and  Congressmen  are  put  in  an  awkward 
position  by  such  a  development,  and  yet 
it  is  their  solemn  obligation  to  consider 
the  legislation  on  its  merits  and  upon 
analyses  of  its  impact  and  effectiveness. 
By  those  tests — and  Indeed  by  any  test — 
the  legislation  should  be  defeated. 

Mr.  HANSEN.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  have 
been  frustrated  a  great  deal  in  my  life- 
time. However.  I  have  to  confess  that  this 
has  been  ono  of  the  most  frustrating 
flghts  that  I  have  ever  been  in.  that  I 
have  fought  In  recent  weeks  and  months. 
It  is  true  because  everyone  I  talk  to. 
every  Member  of  the  Senate  that  I  have 
talked  to  about  this  particular  natural 
gas  conference  report,  when  I  say,  "You 
cannot  vote  for  the  natural  gas  bill  be- 
cause it  is  a  lousy,  stinking  bill,"  instead 
of  arguing  with  me  and  disagreeing  with 
me,  each  and  every  one  of  them  says  to 
me,  "I  know  it.  I  know  It  is  a  bad  bill, 
but  I  am  going  to  vote  for  it  anyhow." 

They  have  one,  or  two,  or  three,  or 
four,  or  flve  reasons  given  to  them  by  the 
administration.  One  \s  that  it  is  going 
to  help  the  dollar.  One  is  that  it  Is  go- 
ing to  help  President  Carter.  Another  Is 
that  it  is  going  to  help  the  oil  companies, 
or  whatever. 

There  are  others,  and  I  heard  my  col- 
league (Mr.  BtTMPERs)  open  up  the  hour 
of  debate  with  the  admonition  that  he 
does  not  like  the  bill,  it  is  a  bad  bill,  but 
he  is  going  to  vote  for  It  in  spite  of  his 
warm  and  unbounded  friendship  for  the 
Senator  from  South  Dakota.  I  do  not 
want  him  to  vote  against  this  blU  be- 
cause of  any  friendship  or  animosity  he 
might  have  for  anybody.  I  want  him  to 
vote  against  it  simply  because  it  is  a  lousy 
bill,  as  he  confesses. 

I  have  to  say  to  the  Senator  from  Ar- 
kansas and  to  anybody  else,  you  are  not 
going  to  get  any  redemption  for  your 
sins  by  denouncing  the  bill  before  you 
vote  for  it.  That  is  not  going  to  help  one 
bit.  All  these  "bom  again"  regulators,  it 
is  not  going  to  help  them  one  single  bit 
when  they  have  to  face  their  constituency 
that  Is  going  to  pay  the  price  of  this 
lousy,  stinking  natural  gas  bill. 

The  PRESIDING  OPPKTER.  The  Sen- 
ator's 3  minutes  are  up. 

Mr.  HANSEN.  I  yield  1  more  minute. 

Mr.  ABOUREZK.  I  heard  on  the  news 
this  morning  that  the  Senate  is  expected 
to  pass  the  natural  gas  bill  and  Uiat  it 
will  be  the  first  big  victory  for  President 
Carter  in  the  energy  fleld  since  he  took 
office.  I  only  have  one  question  in  sum- 
mary: Why  does  a  defeat  for  the  Amer- 
ican public  have  to  turn  into  a  victory  for 
one  man? 

I  thank  the  Chair. 

Mr.  HANSEN.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  . 

Mr.  BFLLMON.  Mr.  President,  I  thank 
my  friend  from  Wyoming. 

Mr.  President,  it  is  by  now  a  foregone 
conclusion  that  the  gas  conference  re- 
port will  win  Senate  approval.  This  Is 
a  sad  prospect — sad  for  the  country, 


which  be  forced  to  increase  energy  im- 
ports more  than  would  be  ttie  case  in  a 
free  market;  sad  for  the  consumers,  wtoi 
will  pay  more  than  they  would  have  to 
pay  in  a  free  market;  and  sad  for  the 
producers,  who  will  be  able  to  produce 
less  than  they  would  in  a  free  market 
environment. 

What  makes  it  doubly  sad  is  that  ex- 
perience points  clearly  to  the  path  the 
United  States  can  and  should  follow  to 
increase  domestic  energy  production.  We 
have  controlled  crude  oil  prices  already 
and  serious  shortages  of  crude  oil  have 
resulted.  We  have  c<mtroIled  interstate 
natural  gas  prices  and  serious  sluirtages 
of  natural  gas  have  resulted  for  the 
interstate  consumer. 

On  the  other  hand  we  have  a  free  mar- 
ket for  intrastate  natural  gas  and  there 
is  a  substantial  surplus  available  to  In- 
trastate consumers  and  at  prices  lower 
than  those  set  in  this  bill.  Why  then, 
Mr.  President,  does  the  Senate  Ignore 
the  policy  that  has  succeeded  in  pro- 
ducing an  abundance  and  elect  to  adopt 
the  policy  of  controlling  prices  that  ex- 
perience has  proved  will  produce  both 
scarcity  and  high  prices? 

Look  at  the  Energy  Policy  and  Con- 
servation Act — the  program  adopted  by 
Congress  in  1976  which  is  despised  by 
both  bureaucrats  who  are  charged  with 
its  administration  and  the  producers 
who  are  saddled  with  its  bureaucratic 
strangulation. 

Mr.  President,  those  of  my  colleagues 
who  have  spoken  in  favor  of  this  gas  am- 
f  erence  report  have  tended  to  take  a  very 
simplistic  approach.  Some  of  us  who  have 
read  the  bill  realize  it  is  anything  but 
simple.  It  is  hard  enough  to  understand 
what  the  bill  is  supposed  to  do,  let  alone 
predict  what  it  will  do.  We  have  tried  to 
get  our  concern  across  by  providing  our 
colleagues  with  the  facts  as  we  know 
them.  But  we  do  not  seem  to  be  getting 
many  converts. 

So  I  thought  for  a  while.  Mr.  Presi- 
dent. I  might  try  my  hand  at  a  simplistic 
approach  to  this  bill.  It  may  require  a  lit- 
tle imagination  on  the  part  of  my  col- 
leagues, but  the  claims  many  supporters 
of  this  bill  have  made  have  already 
stretched  the  imagination  out  of  shape. 

Imagine  a  small  rowboat  on  a  stormy 
sea.  Valiant  men  are  at  the  oars  and  are 
making  some  progress  toward  shore. 
They  are  making  excellent  progress  when 
you  consider  that  the  forward  half  of  the 
rowboat  is  occupied  by  a  huge  millstone. 
"Captain  Carter,"  cries  an  oarsman. 
"We'll  never  make  it  to  shore  unless  we 
throw  that  huge  millstone  overboard." 

"You're  right,  men,"  replies  Captain 
Carter.  "Throw  that  huge  millstone  over 
the  side,  but,  first,  make  sure  it  is  se- 
curely chained  to  the  boat." 

Now.  that  Is  my  allegory,  Mr.  Presi- 
dent. I  have  no  real  pride  in  authorship, 
so.  if  anyone  else  wants  to  use  it  and 
claim  that  they  thought  it  up  themselves. 
I  surely  will  not  object.  I  will  say  that  I 
have  seen  preachers  base  a  sermon  on 
worse  allegories  and  get  five  or  six  con- 
verts. There  is  something  about  allegories 
that  will  get  you  where  the  pure  facts 
will  not.  I  expect  to  change  five  or  six 
votes  with  my  oratory  on  this  subject 
and  hope  to  change  them  to  our  side. 
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Well,  let  US  get  back  to  the  allegory. 
First,  you  probably  want  to  know  how 
the  situation  we  find  ourseU  In  with  this 
so-called  gas  deregulation  bill  Is  like  be- 
ing In  a  rowboat  with  a  huge,  heavy, 
millstone  In  the  bow.  That  Is  a  long  story 
and  I  do  not  have  time  to  get  into  it  now. 
But  it  aU  started  with  the  Natural  Oas 
Act,  and  then  along  came  the  Phillips 
decision,  where  the  courts  ruled  that  the 
Federal  Power  Commission  had  to  con- 
trol the  price  of  gas  at  the  wellhead  for 
gas  that  was  sold  to  pipelines  that  en- 
gaged in  Interstate  commerce.  There 
have  been  a  whole  series  of  legal  and  bu- 
reaucratic consequences.  One  of  these 
days  I  may  write  a  book  about  it.  It  will 
be  entitled  "What  Not  To  Do,  and  How 
Not  To  Do  It." 

By  the  time  I  arrived  on  the  scene, 
there  was  already  this  huge  millstone  in 
the  bow.  I  asked  how  it  got  there  and  the 
oarsmen  said  "I  don't  know,  but  it  sure 
Is  heavy." 

Anyway,  there  we  were  rowing  for  the 
shore  as  hard  as  we  could,  consistent 
with  the  constraint  of  having  a  giant 
millstone  in  the  bow.  Along  came  Cap- 
tain Carter,  a  nautical  man  from  way 
back.  He  talked  a  good  line.  He  pointed 
out  right  away  what  we  ought  to  do. 
"Deregulate  natural  gas,"  he  said.  "Ho- 
sanna,"  we  cried!  (Of  course,  at  that 
time,  he  didn't  let  on  that  he  Intended  to 
convert  that  millstone  into  a  boat  an- 
chor.) 

So,  he  was  elected  and  now  he  wants  us 
to  pass  this  bill.  The  trouble  with  this 
bill  is  it  takes  the  millstone  from  the 
bow  and  converts  it  into  a  boat  anchor. 
It  not  (Hily  extends  price  controls  to  &a. 
gas,  and  extends  those  controls  to  gas 
that  formerly  was  imregulated.  What  Is 
worse  is  that  it  Imposes  controls  on  the 
consumer  that  will  never  be  lifted.  It  is 
the  combination  of  price  controls  on  pro- 
ducticHi  and  Incremental  pricing  and  al- 
locations on  consumption  that  makes 
this  bill  so  bad.  Not  only  are  we  still  bur- 
dened with  the  giant  millstone,  but  now 
we  are  going  to  have  to  drag  it  across  the 
ocean  bottom. 

That  is  the  point  we  opponents  have 
been  trying  to  get  across.  You  cannot 
Just  look  at  one  facet  of  this  bill.  You 
have  to  realize  what  the  effect  of  the 
whole  bill,  working  in  concert  with  such 
other  bills  as  the  cofd  conversion  bill, 
wUIbe. 

The  President  says  we  have  to  pass 
this  bill  to  show  foreigners  that  we  are 
doing  something.  As  a  signal  that  we 
mean  business.  Now,  if  we  throw  this 
millstone  over  the  side,  I'm  sure  foreign- 
ers are  going  to  realize  we  mean  busi- 
ness. But  would  they  not  be  Just  as  im- 
pressed if  we  disconnected  the  millstone 
from  the  boat  before  we  throw  it  over- 
board? It  sure  will  be  a  lot  easier  to  row 
this  boat  If  we  don't  have  to  drag  that 
anchor. 

The  bill  has  been  called  a  lot  of  things. 
Some  have  called  it  "The  Energy  Bill." 
Others  have  called  It  "The  Greatest  Con- 
sumer Rlpoff  of  this  Century."  Still 
others  have  called  it  "The  Gas  Deregula- 
tion Bill."  It  has  even  been  called  "An 
abomination— but  the  only  abomination 
in  Town."  All  manner  of   wonderful 


things  have  been  promised  us  if  this  bill, 
whatever  we  call  it,  passes. 

The  dollar's  descent  will  be  stopped. 

Exports  will  increase. 

Imports  will  decrease,  especially  oil. 

Industry  will  shift  from  oil  to  natural 
gas. 

Curtailment  to  consumers  will  cease. 

We  will  no  longer  have  to  import  gas 
from  Canada,  Mexico,  or  Algeria. 

We  will  no  longer  have  to  make  SNG 
(synthetic  natur^  gas)  from  naptha  to 
meet  winter  peak  gas  demand  in  New 
England. 

But  2  years  from  now — just  before  the 
national  elections,  there  may  be  a  very 
different  set  of  results  if  this  bill  passes. 

If  the  Federal  Government  is  still  run- 
ning the  printing  presses  at  the  Mint  as 
if  money  were  going  out  of  style,  the 
dollar's  descent  will  be  unabated. 

If  energy  supplied  to  industry  costs 
more  (and  it  will),  exports  will  have 
been  affected  adversely. 

If  industry  is  forced  by  incremental 
pricing  to  shift  to  oil  (and  it  will) ,  im- 
ports will  increase,  especially  oil. 

If  industry  is  granted  the  lowest  of 
priorities,  and  hence  the  highest  of 
prices  (for  gas) ,  industry  will  shift  from 
gas  to  oil. 

As  the  load  leveling  effect  of  industrial 
usage  of  gas  disappears,  costs  to  remain- 
ing customers  will  increase,  demand  will 
decrease,  curtailments  will  be  still 
ordered. 

Our  imports  of  gas  from  Canada, 
Mexico,  and/or  Algeria  will  have 
continued. 

The  winter-summer  cycle  of  gas  usage 
in  New  England  will  not  be  affected  by 
this  bill  and  SNG  will  still  have  to  be 
made  in  winter  to  meet  peak  demand  in 
New  England. 

I  do  not  like  making  these  kind  of 
predictions.  I  hope  the  Federal  Govern- 
ment will  quit  running  the  printing 
presses  like  money  was  going  out  of  style. 
I  hope  I  am  wrong  about  the  potential 
effects  of  the  combination  of  incremen- 
tal pricing  and  total  price  control  at  the 
wellhead.  But  if  this  bill  passes,  if  we 
do  what  President  Carter  says  we  have 
to  do,  and  none  of  the  wonderful  things 
come  to  pass  that  are  promised  us,  then 
I  want  the  American  people  to  be  able 
to  backtrack  and  find  out  who  and  what 
were  responsible.  If  we  have  to  drag  that 
giant  boat  anchor  across  the  bottom  for 
the  next  2  years,  and  then  find  ourselves 
even  further  at  sea,  I  want  the  oarsmen 
to  know  what  they  should  do  so  as  not 
to  have  to  drag  that  anchor  another  2 
or  4  years. 

I  mentioned  in  my  earlier  remarks  an 
editorial  in  the  Wall  Street  Journal 
which  described  a  17-month  campaign 
to  educate  Captain  Carter  about  what 
to  do  with  that  giant  millstone  in  the 
bow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  few  of  the  editorials  com- 
prising that  17-month  campaign  be 
printed  in  the  Record.  I  urge  my  col- 
leagues to  read  through  them,  at  one 
sitting  if  possible.  They  say  better  than 
anything  I  can  say  what  the  problem  is 
and  what  the  solution  ought  to  be.  One 
thing  is  clear.  We  do  not  need  this  bill. 


We  will  have  enough  problems  getting 
to  shore  even  after  we  have  disconnected 
that  ciant  millstone  and  given  it  "the 
deep  six." 

The  Record  begins  with  a  reprint  of 
"Slippery  Summit."  It  appeared  while 
President  Carter  traveled  to  a  European 
"summit"  on  economic  policy.  The  White 
House  had  twisted  aims  to  get  some  bUl, 
literally  any  bill,  ramrodded  through  the 
Senate.  The  coal  conversion  bill,  which 
required  Industrial  and  utility  users  of 
natural  gas  to  convert  to  coal  as  soon  as 
possible,  was  rushed  out  of  conference 
and  onto  the  Senate  floor  for  a  vote, 
even  though  the  coitference  report  had 
not  even  been  printed  and  no  Senator 
could  have  a  very  good  idea  what  might 
have  been  in  the  bill.  But  it  was  a  bill  and 
it  was  remotely  conoemed  with  energy. 

Fortunately,  the  Senate  would  not  be 
stampeded  and  no  bill  was  passed  by  the 
Senate  while  President  Carter  was  at 
Bonn,  after  all.  Nevertheless,  he  prom- 
ised that  some  major  energy  bill  would 
be  passed  soon.  This  bill  we  oppose,  be- 
cause It  is  a  potentially  disastrous  bill 
for  consumer  and  producer  alike,  is  ttie 
bill  we  have  to  pass  to  keep  Mr.  Carter's 
end  of  the  bargain. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUPPXBT   BUMMIT 

The  collapse  of  public  confidence  In  Presi- 
dent Carter's  performance,  as  evidenced  by 
his  record-breaking  low  in  the  opinion  polls, 
will  not  be  reversed  at  the  European  "sum- 
mit" meeting  he  will  attend  next  week.  Like 
the  fellow  who  doubles  hla  speed  when  he 
loses  sight  of  his  goal,  Mr.  Carter  seems  In- 
tent on  pursuing  strategies  that  the  man  In 
the  street  knows  are  destructive. 

What  Is  the  point  of  the  summit?  To  co- 
ordinate economic  plans  among  the  major 
industrial  nations,  we  are  told.  What  Is  the 
deal  the  Carter  people  are  seeking?  Our  trad- 
ing partners  are  asked  to  expand  their  econ- 
omies, and  In  return  Kfr.  Carter  pledges  aus- 
terity. Specifically,  West  Germany  promises 
a  S6  billion  tax  cut.  Mr.  Carter  wants  to 
promise  that  he  will  be  successful  In  taxing 
the  daylights  out  of  ttte  U.S.  economy,  spe- 
cifically on  Its  use  of  energy.  What  a  deal. 

The  root  of  the  problem  Is  not  that  Mr. 
Carter  turns  out  to  b«  some  kind  of  Man- 
churlan  Candidate,  wtio  somehow  slipped 
Into  the  Oval  Office  Intent  on  perversity.  It 
is  that  he  continues  to  believe  In  the  notion 
of  resource  scarcity.  Amid  a  world-wide  en- 
ergy glut,  Mr.  Carter  believes  the  world  U 
running  out  of  the  stuS. 

Not  a  cab  driver  in  Brooklyn,  not  a  steel- 
worker  In  Buffalo,  not  a  banker  or  business- 
man in  Los  Angeles  believes  this.  Nor  do  we. 
The  only  substantial  support  Mr.  Carter  haa 
is  among  people  who  possess  energy  amid  the 
glut  and  would  like  to  dispose  of  it  before 
new  producers  find  even  more,  which  would 
be  the  Inevitable  result  if  Incentives  were 
restored  to  the  independent  oil  and  gaa 
snoopers. 

The  centerpiece  of  Mr.  Carter's  strategy 
had  been  his  energy  bill,  which  In  original 
form  would  have  taxed  American  energy  con- 
sumption so  heavily  that  the  citizenry  would 
have  to  ponder  life  in  the  caves.  The  bill  has 
been  dead  in  Congress  for  months,  but  En- 
ergy Secretary  Schleslnger  still  pretends  It  is 
alive  by  placing  fresh  flowers  around  the  cas- 
ket every  day.  Sen.  Russell  Long  Is  to  be 
congratulated  for  doln(  everything  he  can  to 
kill  it. 
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The  people  President  Carter  represents, 
the  American  people,  want  blm  to  deregu- 
late oil  and  gas,  as  he  promised  he  would. 
Again,  the  evidence  Is  the  2-to-l  margin  In 
the  opinion  polls  that  widens  month  by 
month.  Instead,  Mr.  Schleslnger  talks  about 
rationing  two  gallons  of  gas  per  motorist, 
slapping  Import  duties  on  Imported  oil  or 
dictating  quotas. 

All  this  to  strengthen  Mr.  Carter's  hand  at 
the  summit.  The  Europeans,  the  Carter  peo- 
ple keep  saying  are  demanding  that  we  do 
something  about  energy.  These  phantom 
Europeans,  we  suggest,  should  be  produced 
In  Washington.  They  should  be  Invited  to 
read  the  several  hundred  pages  of  fine  print 
In  Mr.  Carter's  energy  bill  before  taking  a 
walking  tour  of  the  fun  house  that  would 
have  to  administer  It,  the  Department  of  En- 
ergy. They  would,  we  are  sure,  return  to 
Europe  and  clam  up. 

There  are  no  doubt  Europeans  who  have 
been  sold  on  the  erroneous  Idea  that  the 
United  States  is  subsidizing  oil  consumption 
by  holding  the  price  down  via  government 
regulation.  They  think  this  gives  us  a  com- 
petitive edge  that  should  be  taxed  away.  But 
why  should  our  President  agree  with  the  pre- 
scription, even  if  he  accepts  their  view  of 
the  problem? 

The  Europeans  would  be  Just  as  happy 
with  price  deregulation.  This  would  also 
"solve"  their  mythical  problem,  which  de- 
rives from  an  unthinking  belief  that  con- 
sumer prices  on  energy  are  set  on  an  aver- 
ago  instead  of  on  the  margin.  But  Mr.  Car- 
ter thinks  this  will  cost  consumers  billions 
of  dollars  that  will  go  to  energy  producers, 
which  he  believes  the  American  people  would 
rather  have  going,  in  tax  dollars,  to  building 
a  bigger  and  better  Department  of  Energy. 

Our  frlendy  advice  to  the  President  having 
been  systematically  Ignored  these  past  17 
months  tempts  us  to  replace  advice  to  htm 
with  mere  comment.  But  that  would  be  giv- 
ing up.  Instead,  we  advice  that  he  watch  his 
step  on  that  sllopery  summit.  He  has  slipped 
a  long  way  in  the  esteem  of  his  constituents 
But  he  can  slide  further  still. 

Preliminary  provisions  of  the  Carter 
energy  package  were  leaked  to  the  press 
and  the  first  of  the  campaign  editorials 
resulted.  "'Hnker,  Tinker,  'Hnker",  April 
14.  1977: 

TiKKHi,  TiNKEB,   Tnriuai 

It's  hard  to  find  much  coherence  In  the 
grab  bag  of  energy  measures  being  circulated 
within  the  government  as  the  Carter  ad- 
ministration's energy  policy,  as  reported  Ih 
thU  newspaper  yesterday.  If  there  Is  a  co- 
herent objective,  it  seems  to  be  raising  the 
cost  of  energy  and  thereby  creating  incen- 
tives to  conservation. 

But  if  the  central  puroo^e  of  the  policy 
Is  to  raise  the  price  to  the  consumer,  what 
conceivable  lustificatlon  is  there  for  retain 
Ing  price  controls  on  oil  and  natural  gus?  As 
we  ha^e  understood  it.  the  sole  oblectlve  of 
controls  Is  to  hold  down  the  price  to  the  con- 
sumer, the  exact  opposite  of  Mr.  Carter's 
presumed  intention.  Yet  the  policy  proposals 
would  retain  controls,  although  Increasing 
some  celling  prices  to  allow  the  producers  to 
pay  the  new  tax  the  government  would  levy 
on  them.  Not  only  that,  the  pronosals  would 
actually  extend  controls,  by  applying  them 
to  lntra«tate  oroduction  of  natural  gas,  at 
prices  below  those  at  which  this  fas  Is  now 
sold. 

The  punitive  taxes  being  proposed  on 
crude  oil.  and  on  large  automobiles,  no 
doubt  will  be  an  incentive  toward  energy 
conservation.  The  cost  to  the  economy  can- 
not yet  be  calculated.  Does  anyone  really 
believe  that  once  Washington  gets  Its  hands 
on  the  money  these  texes  will  collect.  It  will 
actually  return  it  by  lowering  other  taxes? 
When  was  the  last  time  Washington  did  any- 


thing like  that?  And  even  If  it  did.  the  dis- 
locations of  such  tr»nsfet«  would  mean 
slower  economic  growth  and  a  lower  standard 
of  living. 

The  way  to  solve  energy  problems  without 
taking  it  out  of  the  country's  hide  Is  to  en- 
courage production.  This  Is  the  one  alterna- 
tive the  administration  proposals  write  off — 
at  least  Insofar  as  petroleum  and  natural 
gas  are  concerned,  though  the  higher  prices 
would  provide  an  Incentive  for  other  forms 
of  energy.  Energy  adviser  James  Schlealoger 
may  have  a  hidden  agenda  of  deUberately 
destroying  the  petroleum  economy  to  achieve 
independence  of  the  Arabs,  but  the  costs  of 
such  a  step  would  be  untold  and  most  of  the 
national  security  problem  can  be  elimi- 
nated by  an  expanded  storage  program. 

Whatever  motives  may  lie  behind  the  pol- 
icy, it's  clear  that  when  you  tax  something 
you  get  less  of  It,  not  more.  Bo  It  wm  be  with 
oU  and  natural  gas.  Presumably  Mr.  Carter's 
energy  advisers  have  held  seances  with  geol- 
ogists and  other  seers,  have  concluded  that 
decontrolled  prices  would  not  bring  out  new 
supply,  and  scoff  at  the  "mystical  faith"  of 
those  of  us  who  believe  that,  one  way  or  an- 
other, if  you  pay  more  for  something  you  get 
more  of  it. 

Yet  If  you  are  trying  to  raise  prices  to  the 
consumer  to  begin  with,  there  Is  no  reason 
In  the  world  not  to  experiment  with  higher 
prices  for  producers.  Even  if  you  happen  to 
think  the  effect  on  production  would  be 
small,  it  costs  nothing  to  find  out.  What  Is 
expressed  In  the  package  is  worse  than  a 
mystical  faith  that  markets  work;  It  Is — at 
best — a  mystical  faith  that  the  government 
and  its  experts  can  sit  In  Washington  and 
see  the  future.  They  have  seen  It,  and  It 
doesn't  work.  So  they  set  out  to  reinvent  the 
wheel,  trying  to  simulate  the  results  of  a 
market  system  by  collecting  taxes  here  and 
redistributing  them  there.  The  central  ethoe 
of  the  plan  as  seen  so  far  is  tinker,  tinker, 
tinker. 

All  experience  shows  that  each  new  round 
of  tinkering  generates  yet  another,  with  the 
problems  no  nearer  to  solution,  the  devices 
becoming  more  complex  and  the  bureaucracy 
growing  apace.  Let's  take  one  sample  from 
the  Carter  energy  package  as  a  case  In 
point — the  graduated  tax  on  the  so-called 
"gas  guzzling"  cars,  coupled  with  a  rebate  to 
auto  manufacturers  on  gas  efficient  cars.  By 
1986,  the  maximum  tax  could  rise  to  $2.S00 
and  the  maximum  rebate  to  $500. 

Now  that  sounds  like  a  dandy  idea  for  sav- 
ing gasoline  and  we  have  little  doubt  that 
the  people  who  thought  it  up  are  proud.  But 
what  about  Its  potential  effects  on  compe- 
tition among  auto  makers?  Let's  say  that  OM 
learns  to  make  cars  that  qualify  for  the  full 
rebate  and  low  taxes,  but  Pord,  Chrysler  and 
AMC  can  only  manage  something  less.  Does 
OM  risk  driving  its  competition  out  of  busi- 
ness, with  the  aid  of  a  government  subsidy? 
Does  it  give  the  subsidy  to  shareholders?  Does 
it  boost  managerial  bonuses?  You  supply  the 
answer. 

What  tinkering  does  do  Is  create  a  lot  of 
Jobs  for  Washington  bureaucrats,  which  Is  no 
small  reason  for  its  appeal  to  many  of  the 
people  who  have  designed  these  energy  pro- 
posals. They  hope  soon  to  hold  high  positions 
In  a  vast  governmental  energy  department, 
and  wield  great  power  over  society.  The  en- 
ergy policy  that  comes  after  this  one  wUl  be 
full  of  even  more  Innovations  to  sort  out  all 
the  problems  that  the  Innovations  In  this 
round  will  generate.  The  Department  of  En- 
ergy, which  already  envisions  some  30,000  or 
so  on  its  payroll,  will  need  another  Infusion 
of  talent  to  administer  the  additional  inno- 
vations. The  prevailing  political  current  of 
our  times,  as  measured  by  every  poll,  is  pub- 
lic disgust  with  Washington.  Mr.  Carter  was 
elected  on  Implied  and  explicit  promises  that 
he  would  somehow  change  things.  If  he  ever 
had  any  such  Intent,  decontrol  of  energy 


would  have  been  the  Ideal  place  to  atari.  The 
draft  energy  policy  shows  that  be  Is  about  to 
muff  that  chance. 

Chkat  Oas  roa  BaooKLTV 
We  see  The  Enetigy  PoUcy  Task  Ftoroe.  an 
umbrella  consumer  group,  was  not  only  "ex- 
tremely disappointed"  but  "flabbensaated 
and  stiinned"  by  the  n.8.  Court  of  Appeals 
decision  on  natural  gas.  The  ooort  taut  we^ 
upheld  the  Federal  Power  Conunlaloa^  de- 
cision to  Uft  tlie  reguuted  price  of  natutal 
gas  on  the  interstate  maitet  to  %\.4i  ttom 
52  cents. 

We're  sorry  the  consnmetlsts  an  ereat- 
fallen;  Mr.  Nader  no  dotibt  bad  a  sleepleH 
night,  worrying  that  prices  and  proHts  wm 
now  jump  and  the  UtUe  guy  wm  get  stock 
with  even  higher  heating  bills.  But  if  the 
consumerlsts  bothered  with  a  Uttle  home- 
work, they'd  discover  that  the  court  decision 
is  the  best  thing  to  hapoen  to  tbe  natural 
gas  customer  in  years.  Tbanks  to  tbe  deci- 
sion, customers  will  have  toon  gas.  Not  only 
that,  but  many  of  them  will  pay  less  for  it. 
Under  total  deregulation  they  would  nay  lesa 
still.  *^' 

Yes,  It  sounds  like  a  free  lunch,  having  the 
wellhead  price  of  natural  gas  rise,  yet  having 
the  cost  to  the  consumer  fall.  Bat  a  lot  h^- 
pens  to  a  cubic  foot  of  natural  gas  from  the 
time  It  enters  the  pipeline  in  Texas  or  Louisi- 
ana until  it  bums  under  a  frying  pan  in 
Brooklyn.  When  the  Brooklyn  customer  pays 
his  gas  biU,  only  30  percent  of  It  goes  to  buy 
gas.  With  the  other  80  percent  he  buys  pipe- 
lines. Whether  his  bill  goes  up  or  down  de- 
pends principally  not  only  on  the  coat  of 
gas  but  on  whether  the  pipelines  operate 
efficiently. 

Consider.  The  prtce  paid  at  the  wellhead 
averages  45  cents  per  thousand  cubic  feet 
(mcf ) .  The  Brooklyn  Union  Oas  Co.  charge* 
Its  residential  customers  $3.38  per  mcf  for 
heating  and  cooking  and  $5.78  for  only  cook- 
ing. Just  four  years  ago.  when  the  average 
wellhead  price  was  25  cents,  Brooklyn  Union 
was  charging  $1.72  and  $3.42  for  comparable 
services.  Thus  while  the  wellhead  prtce  went 
up  by  only  20  cents,  the  cost  at  retaU  went 
up  by  $1.66  and  $2.36. 

The  reason  for  this  Ues  mostly  in  pipeline 
costs.  In  the  U.S.  there's  about  $40  bilUon 
worth  of  plpeUne  on  which  principal  and 
Interest  has  not  been  paid.  The  plpeUne  com- 
pames,  regulated  by  the  PPC.  are  permitted 
to  charge  enough  to  pay  off  the  debt,  along 
with  operating  costs  and  a  small  profit  Say 
gas  costs  52  cents,  and  the  plpeUne  is  being 
amorUzed  at  10  percent  a  year.  If  only  one 
cubic  foot  of  gas  moves  through  the  system, 
the  customer  at  the  end  will  pay  $4,000,000,- 
000.62.  If  two  cubic  feet  move  through  the 
system,  the  retail  price  plununets  to  $3  000  - 
000.000.52. 

The  point  U  that  If  the  plpeUne  U  not 
full,  each  cubic  foot  bears  a  hl^ier  trans- 
mission burden.  In  1973.  the  pipeline  was 
full.  Now,  because  It  was  against  the  law 
for  the  pipeline  company  to  pay  mote  than 

52  cente  and  nobody  would  seU  gas  at  that 
rate,  the  pipeline  supplying  Brooklyn  Union 
runs  half  empty.  The  cost  goes  from  60  cents 
per  mcf  to  $1.00  per  mcf  for  aU  the  plpeUne 
customers.  Brooklyn  Union  has  Its  own  pipe- 
line network  to  pay  off  and  must,  in  the 
same  fashion,  spread  these  charges  over  an 
underuUllsed  dlstrlbuUon  system. 

Then  too,  it  gets  colder  In  Brooklyn,  and 
when  winter  comes  and  there  Is  no  extra 
gas  in  the  pipeline,  Brooklyn  Union  must 
kick  in  its  synthetic  gas  plant.  Last  year 
about  12%  of  the  gas  Brooklyn  Union's  cus- 
tomers burned  was  synthetic,  which  costs  $4 
per  mcf  to  produce.  Some  New  England  utiU- 
ties  paid  as  high  as  $6  per  mcf  for  peak- 
period  gas,  because  the  pipeline  supplying 
them  was  not  permitted  to  pay  more  than 

53  cents.  These  high  costs,  of  conns,  an 
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roUed  Into  the  price  of  the  gu  under  the 
frying  pan. 

Is  It  any  wonder  that  Brooklyn  Union  Oas 
Oo.  Is  paMlonately  in  favor  of  new-gas  de- 
regulation, although  It  knows  the  wellhead 
price  Its  supplier  pays  must  rise?  It  believes, 
as  do  we,  that  higher  prices  will  bring  on 
new  supplies  of  gas  to  keep  the  pipelines 
full,  end  the  wholesale  um  of  (4  synfuel, 
and  other  things  being  equal,  provide  a  lower 
price  at  retail. 

In  197S  Arthvir  Young  tc  Co.  studied  these 
costs  for  the  State  of  Oklahoma.  It  found 
that  without  new  supplies  resulting  from 
higher  prices,  Brooklyn  Union's  1980  price 
would  be  t4.46  per  mcf.  But  If  the  pipeline 
were  kept  full  with  new  gas  costing  $2.60, 
Brooklyn  Union's  retail  price  would  be  $3.98. 
If  new  gas  came  In  at  $1.60,  the  retail  price 
would  be  $3.31. 

Though  the  whole  country  will  benefit  from 
these  efficiencies,  the  effect  on  retail  prices 
for  each  region  depends  on  how  much  pipe- 
line they  must  pay  for.  Higher  wellhead 
prices  would  probably  mean  higher  retail 
prices  for  some  sunbelt  customers  close  to 
the  gas,  but  the  Northeast  would  clearly 
benefit.  Deregulation  of  new  gas  would  truly 
be  a  free  lunch  for  New  England,  New  York 
and  the  Atlantic  States,  and  especially  for 
their  financial  hub.  New  York  City.  Why  la 
It,  then,  that  the  politicians  of  this  region 
are  against  the  Idea?  Only  Mr.  Nader  knows. 

A  $48  BoxioN  PaxsmsNTiAL  Ebbor 

When  the  Hoxise  Commerce  Committee 
two  weeks  ago  voted  aa-to-ai  against  de- 
regulations of  new  natural  gas.  President 
Carter  and  his  energy  people  celebrated  a 
victory.  The  White  House  had  come  down  to 
using  the  argument  that  deregulation  would 
give  producers  a  "windfall"  of  more  than 
$71  billion  In  revenues.  This  Is  over  and 
above  what  they  would  get  from  the  $1.75 
per  thousand  cubic  feet  (mcf)  price  celling 
In  the  Carter  plan.  Perish  the  thought,  even 
though  producers  would  probably  Invest  al- 
most as  much  In  exploration  and  production 
as  they  receive  In  revenues. 

Mr.  Carter's  energy  people  have  been 
shamelessly  playing  with  numbers  like  this 
all  year  to  support  their  case  for  continued 
regulation,  scaring  people  with  the  Idea  that 
deregulation  will  coet  consumers  a  lot  more 
money.  What  they  carefully  avoid  mention- 
ing Is  that  continued  regulation  will  cost 
even  more. 

In  a  careful,  conservative  study  that  bends 
over  backward  to  be  fair  to  the  White  House, 
two  Republican  Ccmgreesmen  this  week  esti- 
mated that  the  Carter  plan  will  cost  $48 
billion  more  than  deregulation  between  now 
and  1990.  Here  Is  how  Rep.  David  Stockman 
of  Michigan  and  Rep.  Clarence  Brown  of 
Ohio  came  to  this  conclusion: 

They  first  reject  the  Incredible  White 
House  assumption.  Implicit  in  Its  numbers 
game,  that  at  a  price  above  $1.76  per  mcf 
zero  gas  will  be  produced.  The  study  In- 
stead reckons  that  over  the  13-year  period, 
an  additional  26  trUUon  cubic  feet  (tcf) 
win  be  produced  as  a  result  of  deregulation. 
Current  production  Is  about  20  tcf  a  year, 
and  the  estimate  of  26  tcf  from  deregulation 
Is  slightly  conservative.  More  production,  of 
course,  would  mean  more  savings  from  de- 
regulation. 

If  American  consumers  are  denied  26  tcf  of 
natural  gas,  they  will  have  to  get  the  energy 
Instead  from  oil  or  liquefied  natural  gas  or 
synthetic  gas  from  naphtha  or  coal.  All  are 
more  expensive  than  gas  Is  likely  to  be  under 
daregulaUon.  The  cost  of  these  fuels  adds 
$188  billion  to  the  energy  bill.  And  by  mov- 
ing 28  tcf  less  gas  through  the  pipeline  sys- 
tem, the  distributor  charges  rise  per  unit  to 
the  consumer.  This  comes  to  another  $44 
bUllon  cumulatively.  The  administration 
simply  Ignored  theee  hidden  costs  In  maklns 
lU  - — 


The  13-year  energy  costs  under  deregula- 
tion are  then  calculated  by  Stockman-Brown 
at  N14.2  billion.  The  parallel  figure  under 
the  Carter  plan  Is  $461.8  billion  with  the  gap 
between  the  two  widening  every  year  there- 
after. 

If  there  Is  any  error  In  these  numbers,  the 
Carter  plan  gets  ttie  best  of  It,  considering 
the  length  to  which  Reps.  Stockman  and 
Brown  went  to  b«  fair.  For  example,  they 
hold  OPEC  pricing  constant  through  the  13 
years.  But  obvlouely.  If  the  United  States 
must  substitute  for  26  tcf  of  domestic  natu- 
ral gas.  It  most  Ukcly  will  have  to  Import  the 
energy  equivalent.  This  Increase  in  demand 
would  permit  OPSC  to  Increase  Its  oil  price 
by  at  least  $1  per  barrel  for  all  oil.  This  adds 
an  average  of  rou^ly  $33  billion  to  the  U.S. 
import  bill  during  the  13  years,  and  adds 
$100  billion  to  the  import  bill  of  Europe, 
Japan  and  the  Third  World.  The  Stockman- 
Brown  $48  billion  estimate  charitably  Ignores 
these  costs. 

Even  if  the  increased  demand  has  zero  Im- 
pact on  OPEC  pricing,  it  would  still  mean  the 
United  States  would  have  to  increase  im- 
ports of  Arab  oil  by  nearly  500,000  bbls.  per 
day  when  compared  to  a  deregulated  scenario. 
The  Stockman-Brown  study  figures  the  Car- 
ter plan  will  mean  an  extra  $26  billion  in  the 
U.S.  Import  bill  over  these  years  even  with- 
out a  price  Increase. 

The  Carter  people  will  no  doubt  want  to 
quibble  with  these  numbers.  If  they  can't 
find  a  way  of  ignoring  them  altogether.  But 
there  is  absolutely  no  logical  way  deregula- 
tion can  cost  consumers  more  than  the  Car- 
ter plan.  The  only  way  the  President's  people 
can  defend  their  position  is  by  sticking  to 
their  assumption  that  there  is  no  gas  to  be 
found  above  $1.75  It  is  hard  to  see  how  any 
serious  person  can  accept  such  an  assump- 
tion. E^^en  the  most  pessimistic  of  the  three 
estimates  in  the  ERDA  MOPPS  study,  for 
example,  found  twice  as  much  gas  at  a  price 
of  $3.25  than  at  $1.75. 

Mr  Carter  is  supposed  to  be  good  with 
numbers  and  logic,  and  ought  to  sit  down 
with  hie  own  slide  rule,  taking  the  admin- 
istration's gas  deregulation  position  as  seri- 
ously as  the  Bl  or  the  neutron  bomb.  It's  In- 
conceivable that  a  good  engineer  would  make 
a  $48  billion  mistake. 

A  Bankrvpt  Policy 

Energy  czar  James  Schlesinger  met  with  a 
frosty  reception  in  his  first  efforts  to  sell  the 
Carter  energy  plan  to  the  Senate.  Among 
other  things,  the  finance  Committee  didn't 
share  Mr.  Schlesinger's  supreme  confidence 
in  his  own  estimates  of  when,  and  at  what 
price,  the  last  drops  of  gas  and  oil  will  be 
drained  from  the  earth. 

The  early  winds  from  the  Senate  suggest 
It's  worthwhile  to  review  the  administra- 
tion's much  vaunted  victory  In  the  House. 
We  find  It  telling  that  the  applause  for  House 
passage  uniformly  goes  to  Tip  O'Neill's  skills 
as  a  legislative  manipulator,  which  is  to  say, 
to  something  other  than  the  substantive 
merits  of  the  administration's  plan.  Unless 
one  counts  some  routine  demagoging  of  the 
oil  companies  and  pious  invoking  of  the 
"poor,  lame  and  halt,"  Mr.  O'Neill's  sales 
pitch  was  contemptuous  of  the  actual  con- 
tents of  the  bill. 

The  Speaker's  pitch  dwelled  Instead  on 
party  and  personal  loyalty,  on  being  a  "team 
player."  The  accompanying  logrolling  effort 
by  the  White  House  was  so  intense  that  we 
even  read  in  The  Hew  York  Times  that  Amy 
Carter  and  her  treehouse  were  conscriprted, 
the  administration  winning  one  vote  to  reg- 
ulate gas  prices  by  inviting  a  Congressman's 
daughter  over  to  play. 

By  dint  of  such  exertions,  a  Democratic 
President  was  able  to  push  his  number-one 
legislation  through  a  lopsidedly  Democratic 
House.  At  that  we  note.  Mr  O'Neill's  one  loss 
was  the  $2  he  wagered  with  reporters  that 


he  would  have  296  votes.  In  fact,  the  244- 
177  final  passage  was  misleading.  The  House 
refused  to  pass  a  6-cent-a-gallon  tax  on  gas- 
oline, let  alone  the  eo^cent  standby  tax  the 
administration  offered.  The  administration 
prevailed  by  2«  votes  on  the  regulation  of 
natural  gas  prices.  And  the  House  came  with- 
in 16  votes  of  gutting  the  Carter  plan  by  de- 
feating the  proposed  well-head  tax  on  oil. 

Aside  from  Democratic  Party  loyalists,  In- 
deed, who  does  support  the  Carter  plan?  One 
can  count  a  few  friends  of  S.  David  Pr«»eman, 
who  seem  to  think  it  would  be  a  good  thing  If 
the  American  economy  were  clamped  In  the 
vice  of  zero  growth.  And  that  part  of  the  oil 
business,  of  which  Atlantic  Richfield  is  the 
most  candid  spokesman,  that  sees  advantages 
over  its  competition  in  a  regulated  environ- 
ment. Beyond  that,  support  Is  tepid  to  non- 
existent. 

We  read  no  hosannae  to  House  passage  of 
the  energy  bill  from  the  editors  of  The  New 
York  Times  or  The  Washington  Poet,  both  of 
them  In  fact  sometime  supporters  of  natural 
gas  deregulation.  The  chief  input  of  the 
Brookings  Institution  Into  the  debate  has 
been  analysis  calling  for  deregulation.  The 
Congressional  Budget  Office's  contribution 
has  been  an  argument  that  the  oil  savings 
from  the  plan  do  not  la  fact  match  its  stated 
goals.  The  opposition  includes  economist  Jay 
W.  Forrester,  as  well  as  the  Environmental 
Defense  Fund.  The  withering  criticism  from 
conservative  economists  has  been  outdone 
only  by  the  piercing  analysis  in  Harper's  by 
the  magazine's  editor,  Lewis  Lt^ham. 

As  the  debate  has  proceeded,  it  has  become 
Increasingly  difficult  for  any  serious  person 
to  believe  we  face  the  imminent  exhaustion 
of  energy  resources,  particularly  with  regard 
to  natural  gas.  Mr.  Schlesinger  had  to  con- 
cede to  Senator  Long  that  we  probably  have 
a  100-year  supply  of  gas  in  the  geopressured 
zones  of  the  Oulf  Coaat.  He  said  the  1,001- 
year  supply  speculated  about  In  these  col- 
umns was  "based  on  smoking  pot,"  though 
in  fact  It  was  based  on  estimates  in  an 
ERDA  project.  In  any  event,  smoking  pot 
might  not  be  a  bad  method  compared  to  the 
conventional  geology  used  in  the  adminis- 
tration's scare  forecasts:  for  the  last  100  years 
such  estimates  have  shown  us  in  imminent 
danger  of  running  out  of  resources. 

The  point  Is  that  no  one  knows  what 
resources  are  available,  what  technology  may 
be  developed;  and  no  one  will  ever  know  so 
long  as  the  government  precludes  progress 
In  the  name  of  holding  down  prices.  Serious 
people  now  understand,  too,  that  even  this 
hope  is  vain.  Energy  not  produced  by  $2.60 
gas  has  to  be  replaced  by  $4.50  synthetica  or 
liquefied  imports;  price  control  on  gas  means 
higher  prices  for  gas.  Tht  absurdity  of  this 
policy  calls  sharplv  Into  question  the  very 
notion  that  a  brilliant  administrator  can 
run  the  energy  business  from  Washington  by 
piling  regulation  on  regulation. 

Finally,  as  the  debate  proceeds  further  It 
will  become  increasingly  evident  that  we 
have  not  an  energy  package  but  a  tax- 
increase  package.  The  energy  bill  amounts  to 
something  on  the  order  of  a  10%  Increase  In 
federal  taxes  (30%  if  one  includes  the  60- 
cent  gasoline  tax  Mr.  Schlesinger  Is  trying  to 
revive  K  The  House  voted  down  the  one 
explicit  tax,  but  approved  the  larger  tax 
Increases  that  would  be  hidden  in  the  coet  of 
gasoline,  and  for  that  matter  anything  en- 
ergy la  used  to  produce.  The  consumer  Is 
saddled  with  these  costs — and  for  what? 

Intellectually  and  morally,  the  Carter  en- 
ergy program  is  bankrupt,  and  Is  increasingly 
recognized  as  such  In  those  quarters  of  opin- 
ion that  have  a  conception  of  the  common 
good.  Politically  It  survives  and  perhaps  pros- 
pers. It  has  passed  the  House,  and  large  parts 
of  It  may  become  law,  but  the  only  remaining 
force  behind  It  is  the  crassest  sort  of  politicad 
muscle. 
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Senate  approval  of  phased  deregulation  of 
newly  discovered  natural  gas  was  a  first  step 
towards  energy  sanity.  The  next  step  may 
look  a  little  harder,  but  we  urge  the  Senate 
to  take  it.  Deregulate  crude  oil,  too. 

The  message  of  the  gas  deregulation  vote 
In  the  Senate  Is  not  that  50  Senators  sud- 
denly became  pushovers  for  the  oil  and  gas 
Industry.  Such  a  notion  Is  implausible  by 
any  reckoning,  given  the  general  hostility 
In  Congress  towards  the  "oil  giants."  Rather, 
the  message  Is  that  SO  Senators  are  beginning 
to  see  the  serious  dangers  Inherent  In  the 
Carter  energy  program. 

While  gas  deregulation  Is  the  single  step 
that  will  get  more  energy  quickly,  the  heart 
of  the  Carter  program  is  the  wellhead  tax  on 
oil.  The  Senate  Finance  Committee  arrested 
this  proposal,  perceiving  that  there  is  some- 
thing deathly  wrong  with  it.  Yesterday  the 
•committee  decided  to  recess  for  a  while  and 
try  to  think  up  something  else.  If  It  steps 
back  to  look  at  the  problem,  it  ought  to  see 
that  the  only  real  answer  Is  total  decontrol. 

Almost  everyone  agrees  on  the  central 
problem  of  energy:  the  U.S.  is  not  produc- 
ing enough  fuel  to  meet  its  needs.  Its  im- 
ports of  oil  and  gas  are  rising  steadily, 
putting  pressure  on  the  nation's  trade  bal- 
ance and  the  dollar,  transferring  wealth  to 
the  Arabs  and  making  foreign  policy  increas- 
ingly vulnerable  to  arm-twisting.  Though  in 
an  immediate  sense  the  defense  of  the  cur- 
rency Is  the  responsibility  of  the  Federal  Re- 
serve's monetary  policy,  the  dollar's  latest 
gyrations  add  urgency  to  the  need  to  ease 
the   Fed's  task  by  reducing  oil   Imports. 

With  so  much  agreement  on  the  nature  of 
the  problem.  It  is  little  short  of  incredible 
that  the  White  House  would  have  designed 
an  energy  policy  that  would  further  dis- 
courage U.S.  energy  production.  It  Is  no  less 
incredible  that  the  House  would  rubber- 
stamp  It  with  so  little  understanding  or  de- 
bate on  its  potential  economic  and  security 
costs. 

Mr.  Carter's  policy  has  been  dominated  not 
by  the  need  to  produce  energy,  but  by  the 
desire  to  keep  oil  companies  from  making 
profits.  Its  advocates  argue  that  decontrol 
would  be  a  bonanza  for  the  industry  at  the 
expense  of  the  consumer.  This  simply  is  not 
true.  In  the  case  of  gas,  the  alternate  energy 
supplies  that  would  have  to  be  used  If  more 
gas  Is  not  found  cost  considerably  more  than 
the  proposed  control  prices  for  gas.  This 
means  that  decontrol,  if  it  does  produce 
more  gas,  will  be  cheaper  for  the  consumer. 
If  against  the  experience  of  all  ages  higher 
prices  don't  produce  more  gas,  no  one  makes' 
a  profit. 

With  respect  to  the  costs  of  decontrolling 
crude  oil,  we  refer  readers  again  to  the 
September  28  article  on  this  page  by  Rand 
Corp.  economists  Charles  Phelps  and  Rod- 
ney Smith.  It  demonstrates  that  crude  oil 
controls  are  not  protecting  consumers  from 
anything.  Prices  of  gasoline  and  heating  oil 
are  being  set  by  the  world  market.  Controls 
are  merely  effecting  an  income  transfer  from 
domestic  crude  oil  producers  to  oil  refiners, 
creating  an  incentive  for  oil  companies  to 
develop  production  abroad.  The  effect  of 
the  Carter  wellhead  tax  would  be  to  take 
another  cut  out  of  the  domestic  oil  In- 
dustry, maintaining  or  Increasing  the  In- 
centive to  drill  abroad. 

It  would  not  solve  much  to  recycle  this 
money  back  to  the  Industry,  as  the  Finance 
Committee  has  pondered.  Aside  from  the 
fundamental  Irrationality  of  taxtag  the 
producers  in  order  to  subsidize  them,  this 
scheme  is  mainly  an  Idea  for  giving  the  $10 
billion  Department  of  Energy  bureaucracy 
something  to  do. 

Nor  would  a  do-nothing  policy  be  much 
help.  If  Congress  deadlocks  on  energy,  we 
will  be  stuck  with  a  $1.42  price  on  natural 
gas  and  the  current  entitlements  programs 


on  oU.  As  even  the  administration  eon- 
cedes,  the  effect  of  the  entitlements  pro- 
gram is  to  subsidize  Imported  oil.  No  won- 
der Imports  rise  and  the  dollar  slides. 

The  answer  is  decontrol,  of  both  gas  and 
oil  which  In  any  event  are  not  really 
separable  since  drillers  often  find  both  when 
they  strike  a  new  field.  The  consumer  will 
not  suffer.  To  the  contrary,  it  wlU  benefit 
Immediately  If  Congress  accompanies  de- 
control with  a  sharp  slash  In  the  DOE  budget 
and  lower  taxes.  He  will  benefit  even  fur- 
ther later  on  as  decontrol  brings  out  new 
energy  supplies  to  hold  down  prices.  The 
oil  companies  will  reap  no  bonanzas  If  they 
are  forced  to  face  the  market  agam  rather 
than  havlnqr  money  handed  to  them  by 
DOE  bureaucrats. 

It's  all  so  simple  that  we  wonder  why 
the  Senate  is  having  so  much  trouble  figur- 
ine It  out.  And  we  wonder  whether  the 
House  and  the  White  Hoiise  will  figure  It 
out  before  the  economy  and  the  dollar  get 
into  really  serious  trouble. 

The  PRKsroEVT's  Energy  Speech 
The  most  positive  thing  that  can  be  said  of 
President  Carter's  address  to  the  nation  on 
energy  Tuesday  is  that  he  markedly  toned 
down  his  misguided  attacks  on  the  oil  and 
gas  industry.  He  didn't  use  the  word  "rip-off" 
once  and  dispensed  with  that  talk  about  the 
oil  barons  trying  to  gouge  $150  billion  out  of 
consumers. 

But  even  as  the  tone  of  his  rhetoric  quieted 
to  the  point  where  the  speech  has  been  large- 
ly ignored  by  both  Congress  and  the  national 
press,  its  underlying  substance  remains  as 
misinformed — at  times  opening  him  to  a 
charge  of  demagoguery— as  It  has  been  all 
year  It's  all  to  the  good  that  he  has  called  off 
his  foreign  travels  to  spend  more  time  on  his 
energy  legislation,  if  he  would  only  use  It  to 
get  a  better  understanding  of  the  various 
proposals  on  the  table.  Including  his  own. 

It  Is  pitifully  late  in  the  game,  for  example, 
for  the  President  to  repeat  the  canard  that 
the  oil  companies  "want  immediate  and  per- 
manent deregulation  of  gas  prices,  which 
would  cost  consumers  $70  billion  or  more  be- 
tween now  and  1985."  Vice  President  Mondale 
made  the  same  statement  a  few  weeks  ago 
on  national  television,  and  Mobil  Oil  went  to 
the  trouble  of  taking  ads  in  the  major  news- 
pmpers  to  point  out  the  error.  Nobody  has 
made  such  a  proposal  The  only  price  deregu- 
lation proposed  is  for  "new  gas"  that  has  not 
yet  been  discovered.  And  Mr  Carter's  closest 
energy  advisers  have  already  persuaded  him 
that  there's  hardly  any  new  gas  to  be  dis- 
covered at  costs  above  his  ceiling  price.  What 
is  It  that  consumers  will  pay  $70  billion  extra 
for? 

Mr.  Carter  now  resorts  to  arguments  like 
these  on  national  television  because  the  U.S. 
Senate  has  turned  his  bill  inside  out.  Instead 
of  the  Carter  idea  of  taxing  consumers  of 
energy  so  heavily  that  they  wlU  use  less,  the 
Senate  would  lower  tax  rates  and  ease  regu- 
lations on  energy  producers  so  they  will  pro- 
duce more.  Probably  in  recognition  that  pub- 
lic opinion  favors  the  Senate  approach,  the 
President  now  argues  that  his  bill  has  plenty 
of  incentives.  In  fact,  where  it  does  change 
existing  incentives.  It  reduces  them. 

The  Senate  voted  to  deregulate  new  gas, 
which  will  not  only  maximize  incentives  and 
production,  but  also  conservation.  Mr.  Car- 
ter says  his  plan  will  provide  plenty  of  In- 
centives because  he  would  raise  the  celling 
price  on  gas  to  $1.76.  But  on  the  margin  in- 
centives will  fall  because  he  would  put  now 
uncontrolled  Intrastate  gas  that  sells  for 
more  than  $1.75  per  thousand  cubic  feet 
under  the  interstate  price  controls.  There 
would  be  an  immediate  decline  In  gas-ezplo- 
ratlon  planning. 

Regarding  petroleum  Incentives,  Mr.  Car- 
ter says,  "New  oil  prices  would  also  rise  In 
three  years  to  the  present  world  level  and 


then  be  increased.  This  Incenttve  for  n«w  oU 
production  would  be  the  highest  in  the 
world."  He  may  believe  this,  but  It's  not  tra«. 

The  Idea  of  letting  the  new  oU  price  go  to 
the  "present"  world  price  In  three  years 
means  the  VS.  price  wlU  always  trail  tbs 
world  price,  which  will  surely  be  higher 
three  years  from  now  than  at  "present."  But 
even  that  permitted  rise  Is  a  flctton.  for  It  is 
effectively  muffled  by  another  provision  that 
retains  the  "composite"  price  system. 

What  this  means  is  that  oil  producers  will 
have  to  continue  selling  oil  so  that  the  aver- 
age price  for  all  sales  does  not  ezoeed  a  le- 
gally permissible  celling,  now  $8M  per  bar- 
rel. Mr.  Carter  would  let  the  price  of  "new 
oil"  rise,  but  for  the  mdustry  as  a  whole, 
every  time  a  producer  sella  a  barrel  of  oU  at 
this  higher  price,  some  other  producer  must 
seu  a  barrel  of  oil  at  a  lower  price  for  the 
Industry  to  stay  under  the  ceiling.  Some 
incentive. 

Mr.  Carter  should  know  you  can't  turn  a 
sow's  ear  into  a  silk  purse  Just  by  saying 
a  few  words  over  it.  Now  that  he  has  a  little 
spare  time,  and  has  tempered  his  views  about 
the  motives  of  those  who  have  opposed  his 
approach,  we  can  only  hope  he  will  shift 
gears  on  substance  as  well  as  on  form. 

Lesson  op  the  Taaa 

Surely  one  of  the  highlights  of  1977  was 
the  nine-month  debate  on  national  energy 
policy,  which  mvolves  not  only  the  Immedi- 
ate energy  problem  but  the  long-range  fu- 
ture of  the  economic  system.  Especially  since 
we  like  to  believe  a  not-unimportant  comer 
of  the  debate  took  place  on  this  page.  It 
would  seem  fitting  to  review  the  Issue  at  the 
turn  of  the  year. 

The  current  stance  of  the  Carter  adminis- 
tration Is  especially  mtrigulng.  Just  last 
week  It  succeeded  in  pushing  Mexico  Into 
formally  withdrawing  its  offer  to  sell  plenti- 
ful new  finds  of  natural  gas  to  Americans: 
six  U.S.  companies  had  contracted  to  buy 
the  gas  but  the  administration  threw  cold 
water  on  the  deal  because  it  thought  the 
agreed  price  of  $2.60  was  too  high.  Simi- 
larly, American  companies  have  contracted 
to  brmg  liquefied  natural  gas  from  Algeria, 
but  the  administration  has  suggested  It  may 
also  squelch  this  deal  by  changing  the  pric- 
ing rules  in  the  middle  of  the  game.  As 
1977  ends,  In  short,  Mr.  Carter  and  his  en- 
ergy advisers  are  devoting  their  powers  to 
Insuring  that  Americans,  even  if  they're 
willing  to  pay  the  price,  cannot  have  new 
supplies  of  energy.  What  kind  of  moral  equiv- 
alent of  war  is  this? 

The  administration  is  forced  mto  such 
absurd  contradictions  by  the  very  struc- 
ture of  its  own  energy  plan.  A  good  way  to 
understand  this  is  to  envision  the  plan  as 
a  vast  scheme  to  subsidize  the  use  of  en- 
ergy in  home  heattag.  Taxes  would  be  used 
to  push  the  price  of  oil  up,  except  that  users 
of  oil  for  home  heat — as  in  Speaker  Up 
O'Neill's  New  England— would  get  rebates 
directly  from  the  government.  To  insure 
"equity."  homeowners  who  use  gas  would  be 
subsidized  by  keeping  a  low  lid  on  gas  prices, 
while  prohibiting  the  use  of  cheap  gas  in 
industry,  which  must  convert  to  coal. 

Economically,  of  course,  the  whole  scheme 
makes  no  sense  whatever.  Homeowners  would 
get  a  break  on  heating,  but  consumers  would 
pay  higher  prices  for  gasoline  and  for  every 
product  that  uses  energy.  In  short,  Ameri- 
cans would  subsidize  themselves.  The  only 
thing  that  would  change  is  political:  OU 
companies  and  other  product  suppliers  would 
get  the  blame  for  the  higher  prices,  while 
politicians  would  get  the  credit  for  lower 
heating  bills.  For  this  the  administration 
Is  Jeopardizmg  the  new  supplies  of  gas  from 
Mexico. 

The  point  Is  not,  we  should  stress,  that 
we  think  the  Carter  admmistratlon  par- 
ticularly venal  or  stupid.  Its  energy  chief. 
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after  all.  Is  James  Schleslnger,  whom  we 
have  stalwartly  defended  in  past  battles. 
And  for  our  part,  we  will  never  forget  that 
a  Republican  administration,  albeit  with 
the  prodding  of  a  Democratic  Congress  and 
certain  of  the  oil  companies,  gave  us  the 
current  entitlements  system,  which  takes 
money  from  domestic  producers  of  oil  and 
uses  It  to  subsidize  imports. 

The  problem,  rather.  Is  that  absurd  con- 
tradictions are  Inevitable  In  any  attempt  to 
run  something  as  complicated  as  the  energy 
business  from  Washington.  Tn  the  first  place. 
It  Is  an  impoaslble  Intellectiial  undertaking 
to  replace  all  the  complex  arrangements  an 
Industry  has  worked  out  by  trial  and  error 
over  many  years,  but  beyond  that,  the  min- 
ute 9uch  issues  arise  In  Washington  the 
question  becomes  not  what  Is  efficient,  but 
what  Is  politically  feasible.  The  Carter  ad- 
ministration needed  Speaker  CNeill,  there- 
fore it  needed  to  subsidize  home  heating, 
therefore  tt  needs  to  oppose  a  $2.60  price 
for  Mexican  gas.  Any  administration  that 
starts  down  this  road  will  end  up  chasing 
its  tall,  and  this  lesson  is  what  the  energy 
debate  Is  ultimately  all  about. 

For  we  agree  that  $3.60  is  probably  too 
much  for  Mexican  gas.  and  the  proposed 
price  of  13.26  and  up  surely  too  much  for 
Algerian  LNO.  No  one  would  dream  of  pay- 
ing such  prices  if  he  could  get  gas  from 
Louisiana  or  Oklahoma  at  $a.SO.  or  (2.20. 
or  •1.80  or  91 .48.  But  be  cannot  get  U.S.  gas 
at  those  prices,  because  in  Its  wisdom  Wash- 
ington has  made  it  illegal  for  him  to  do  so. 
The  solution  to  our  energy  problems  Is  to 
■top  trying  to  set  prices  in  Washington,  and 
to  let  them  be  set  in  the  marketplace. 

We  are  encouraged  that  over  nine  months 
of  debate  this  lesson  has  become  far  more 
widely  understood.  Those  testing  the  politi- 
cal waters  in  AprU  thought  that  most  of 
Mr.  Carter's  energy  blU  would  sail  through, 
fik)  far  our  own  April  prediction,  that  "the 
whole  package  will  collapse  a  piece  at  a 
time,"  seems  nearer  the  truth. 

Over  these  nine  months,  as  well,  it  has 
become  more  widely  understood  that  the 
earth  Is  not  about  to  run  out  of  energy  re- 
sources. In  the  past  few  weeks,  OPEC  has 
failed  to  raise  its  price,  and  the  International 
Energy  Agency  has  estimated  that  at  cur- 
rent prices  an  oil  surplus  will  persist  for 
another  four  or  five  years.  It  Is  a  truism  that 
eTsntually  conventional  oil  reserves  will  be 
depleted,  and  substitutes  will  have  to  be 
found  in  gas  from  Mexico  or  Alaska,  geo- 
preesurlzed  methane,  coal,  Ur  sands,  solar 
power  or  whatever.  But  the  subsUtutes  win 
be  brought  on  line  moat  efficiently  and  most 
smoothly  If  the  one  developed  first  la  the 
cheapest,  not  the  most  politically  favored. 
If,  that  Is,  markeU  are  aUowed  to  work. 

ThU  underatandlng  is  of  cotirse  still  far 
from  complete,  but  on  net  it  has  been  ad- 
vanced rather  than  retarded  by  the  energy 
debate  Mr.  Carter  initiated  back  in  April. 
And  if  we  as  a  society  can  ultimately  grasp 
that  the  way  to  solve  our  energy  problem 
Is  to  rely  on  the  decentralized  decisions  of 
markets,  then  perhaps  we  can  better  apply 
that  lesson  to  all  the  other  sectors  of  our 
economy  as  well. 

Miow 

Today  we  celebrate  the  first  anniversary 
of  President  Carter's  famous  MEOW,  the 
moral  equivalent  of  war.  His  energy  pro- 
posals remain  bogged  down  in  Congress,  but 
even  without  the  benefit  of  his  program  a 
lot  has  happened. 

During  the  year  we  now  celebrate,  the 
only  detectable  energy  shortage  occurred  in 
tboae  sections  of  the  naUon  overly  depend- 
ent on  American-produced  coal.  In  Cali- 
fornia, crude  oil  is  a  drug  on  the  market. 
World-wide,  the  International  Energy  Agen- 
cy seee  a  "temporary"  surplus  of  oil  lasting 


into  the  lOBOs.  U.S.  oil  Imports  are  no 
longer  growing;  Indeed  the  American  Petro- 
leum Institute  reported  yesterday  that  they 
fell  14%  during  the  first  three  months  of  the 
year. 

Over  the  year,  the  price  of  oil  has  been 
steady,  meaning  that  it  fell  after  Infiatlon 
adjustment.  The  administration  felt  free 
to  kill  a  deal  to  import  huge  quantities  of 
natural  gas  from  Mexico  because  It  doesn't 
like  the  price  U.S.  companies  have  agreed  to 
pay.  But  the  ft-esldent.  Czar  Schleslnger 
and  the  like  continue  to  assure  us  that  the 
energy  crisis  is  Just  around  the  corner. 

Actually,  the  crisis  has  more-or-less  offi- 
cially been  postponed  until  1985  at  the 
earliest.  If  you  want  to  conjure  up  a  big 
crisis  then,  you  assume :  first,  that  the  Soviet 
Union  win  swing  from  an  oil  exporter  to  a 
big  Importer,  somehow  finding  the  foreign 
exchange  to  foot  this  bill;  and  second,  that 
Saudi  Arabia  will  cap  Its  production  because 
It  likes  the  old  values  better  than  the  new 
money.  Because  the  CIA  finds  this  scenario 
likely,  we're  told,  we  need  a  big  new  tax 
on  the  production  of  oil  In  the  United 
States. 

What  we  have  been  witnessing  in  the  past 
year  Is  the  huge  adjustlve  power  of  the 
price  mechanism,  even  when  politicians  do 
all  they  can  to  hamper  It.  Stanford's  Henry 
S.  Rowen  observes  that  since  1973,  real  gross 
national  product  has  Increased  by  about 
11%  while  energy  consumption  has  In- 
creased by  only  about  3%.  This  means  that 
even  without  legislation,  a  great  deal  of 
conservation  Is^golng  on  as  a  response  to 
the  price  increaSes.  Prof.  Rowen  calculates 
that,  holding  production  constant,  con- 
sumers are  reducing  their  energy  consump- 
tion by  about  2%  yearly. 

Higher  prices  are  not  only  reducing  de- 
mand but  calling  forth  greater  supply.  With 
environmental  and  legal  roadblocks  finally 
overcome,  oil  Is  flowing  from  Alaska  and 
exploration  has  started  off  the  Atlantic 
coast.  With  somewhat  higher  gas  prices  and 
higher  prices  for  "new"  oil,  drining  and 
discoveries  In  the  U.S.  have  both  Increased, 
though  not  yet  fast  enough  to  keep  up  with 
consumption.  But  supply  Incentives  are  still 
uncertain,  given  the  government's  record  of 
expropriating  the  returns  from  new  oil  with 
successive  tiers  at  price  controls  and  state 
or  federal  taxes. 

It  Is  this  supply-demand  balance  called 
forth  by  the  price  mechanism,  and  not  the 
beneficence  of  Saudi  Arabia,  that  has  kept 
OPEC  from  increasing  its  prices  during  the 
past  year.  Even  a  cartel  is  not  Immune  to  the 
laws  of  supply  and  demand;  at  some  point 
higher  prices  mean  lower  sales  and  lower  net 
Income. 

The  Improvement  In  the  energy  outlook  In 
the  past  year  has  come  despite  government 
policy,  not  because  of  it.  Indeed,  the  U.S. 
government  has  been  OPEC's  biggest  eco- 
nomic ally.  American  oil  Imports  are  high  be- 
cause of  the  government's  entitlements  pro- 
gram, which  In  effect  taxes  the  production  of 
domestic  oil  and  uses  the  proceeds  to  sub- 
sidize imports.  Mr.  Carter  proposes  to  "cure" 
this  by  taxing  domestic  oil  and  using  the 
proceeds  to  subsidize  the  consumption  of 
home  heating  oil. 

The  way  to  reduce  Imports  would  be  to  end 
all  entitlements  and  price  controls,  paying 
Americans  as  much  for  oil  as  you  pay  for- 
eigners. This  step  would  Increase  the  price  of 
gasoline  by  a  maximum  of  seven  cents  a  gal- 
lon; some  argue  that  In  fact  the  price  would 
fall  because  of  greater  efficiency.  Yet  the  gov- 
ernment sees  this  simple  step  as  an 
anathema. 

The  government's  record  during  1977 
scarcely  gives  reeson  for  confidence  tn  Its 
prescience  about  1986.  Over  the  years  there 
has  always  been  a  finite  supply  of  energy 
visible  at  any  one  time;  the  reason  Is  that 
It  is  not  economic  to  develop  resources  too 


far  in  advance.  Above  all,  it  is  risky  to  Invest 
too  much  capital  in  a  single  source  or  single 
technology.  You  may  guess  wrong.  Huge  sums 
Invested  In  coal  will  be  wasted  if  there  is  a 
break-through  in  producing  geopressurlzed 
methane. 

We  do  not  know  Where  future  energy  will 
come  from,  but  we  do  know  that  there  is  a 
nearly  endless  list  of  possibilities,  from  coal 
to  methane  to  nuclear  to  solar.  Over  the 
years,  market  price  mechanisms  have  proven 
their  ability  to  make  such  choices  and  such 
transitions  smoothly.  There  will  be  no  crisis 
if  we  let  them  do  their  work.  The  only  way 
there  will  be  an  energy  crisis  in  1985  Is  If  the 
government  causes  one.  While  the  adminis- 
tration still  has  not  grasped  this,  the  biggest 
change  since  MEOW  was  declared  a  year  ago 
Is  that  more  of  the  public  and  more  of  Con- 
gress now  understand. 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  have  remaining. 

I  should  like  to  ask  the  distinguished 
Senator  from  Washington  a  couple  of 
questions:  Does  thl«  bill  regulate  royalty 
owners  and  what  royalty  owners  can  re- 
ceive under  their  leases? 

Mr.  JACKSON.  Will  the  Senator  re- 
peat the  question? 

Mr.  HANSEN.  I  do  not  have  much 
time. 

Does  this  bill  regulate  royalty  owners 
and  what  royalty  ovners  can  receive  un- 
der their  leases? 

Mr.  JACKSON.  It  does  not  affect  the 
royalty  owners  and  It  does  not  affect  any 
of  the  pending  litigation. 

Mr.  HANSEN.  In  memos  from  Curtta 
and  Hollis,  FERC  seems  to  be  saying  that 
it  believes  it  has  the  power  to  order  pay- 
back of  all  volumes  of  gas  delivered  in 
intrastate  commerce  from  any  lease  that 
was  ever  dedicated  to  any  Interstate 
contract.  This  would  seem  to  violate  the 
intention  of  the  so-called  "southland 
fix."  Could  the  chairman  answer  this 
question:  If  a  producer  had  a  lease  that 
at  some  time  in  the  past  was  dedicated 
to  an  interstate  contract  but  gas  was 
never  produced  under  that  lease  and 
contract,  then,  at  a  much  later  time,  the 
land  is  re-leased  and  gas  is  produced  and 
sold  intrastate,  uader  this  bill,  does 
FERC  still  have  th«  power  to  force  that 
producer  to  nay  baok  all  the  volumes  he 
sold  in  Intrastate  commerce? 

Mr.  JACKSON.  This  is  a  complicated 
question.  My  understanding  is  that  they 
could  attempt  to  go  after  the  Individual 
or  corporation  under  the  existing  law, 
but  there  is  nothing  in  the  proposed  leg- 
islation that  would  affect  that  situation. 

Mr.  HANSEN.  Mr.  President,  because 
of  the  complexity  of  this  bill,  very  minor 
changes  can  produce  major  results.  As 
we  come  down  toward  the  possibility  of 
passage  of  this  bill,  one  of  those  minor 
situations  Is  beginning  to  loom  large.  It 
arises  as  follows:  If  the  bill  should  pass 
the  Senate  today,  and  if  a  vote  in  the 
House  is  taken  on  October  12,  as  Is  now 
being  reported,  and  it  passes,  the  bill 
would  fall  exactly  into  a  "window"  of 
time  where  the  President  could  manipu- 
late certain  important  sections  of  the 
bUl. 

This  is  because  If  he  signed  the  bill 
immediately  after  passage,  one  pricing 
formula  would  app^,  while  If  he  waited 
the  full  constitutionally  permissible  time 
of  10  days,  and  did  cot  aiga  the  bill  until 
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October  22,  a  different  pricing  formula 
would  apply. 

The  deliberate  delay  would  have  a 
detrimental  effect  on  gas  producers.  The 
operation  of  the  pricing  formula  means 
that  future  inflation  would  be  measured 
against  the  third  quarter  change  in  the 
GNP  deflator  rather  than  the  second, 
quarter  change. 

The  conferees  have  already  swindled 
gas  producers  out  of  billions  of  dollars 
by  adopting  a  pricing  formula  that 
breaks  the  promise  of  allowing  3.5  per- 
cent real  growth  in  gas  prices. 

The  bill's  method  of  adjusting  for  In- 
flation means  that  for  all  future  periods, 
your  inflation  in  the  months  for  which 
data  has  not  been  published  will  be  meas- 
ured by  the  inflation  in  the  quarter  just 
before  the  date  of  enactment. 

It  now  appears  that  the  measured  in- 
flation rate  in  the  third  quarter  of  1978 
will  be  less  than  In  the  second  quarter. 
So  the  President,  by  deliberate  delay  In 
signing  the  bill,  can  further  erode  the 
producer's  protection  against  future  in- 
flation, another  item  supposedly  guar- 
anteed in  this  bill. 

Could  the  manager  of  the  bill  state 
what  he  understands  to  be  the  admin- 
istration's Intentions  on  this  matter?  In 
colloquy  with  the  Senator  from  Illinois 
some  time  ago.  he  indicated  strong  as- 
surances that  the  administration  would 
not  disturb  the  deresfulatory  direction 
of  this  bill.  Would  that  include  an  as- 
surance that  the  President  will  not  ma- 
nipulate the  signing  date  of  the  bill  in 
order  to  reduce  whatever  incentives  are 
available  under  this  bill? 

Mr.  JACKSON.  I  enjoyed  the  qutetion. 
As  usual,  my  good  friend  from  Wyoming 
injects  that  note  of  humor,  which  makes 
this  body  a  delightful  place  in  which  to 
serve. 

On  the  more  serious  side 

Mr.  HANSEN.  That  was  a  serious  ques- 
tion. 

Mr.  JACKSON.  Yes.  I  am  getting  to 
that.  I  know  the  Senator  from  Wyoming 
very  well  and  I  am  privileged  to  have 
that  acquaintance. 

The  effective  date  of  the  prices  Is  the 
first  day  of  the  first  month  after  the 
enactment  of  the  legislation.  Now.  when 
the  President  signs  it — as  I  understand 
the  Constitution  as  it  has  been  Inter- 
preted by  the  courts,  it  is  10  days  after 
he  receives  it,  not  counting  Sundays. 

Mr,  HANSEN.  Within  10  days. 

Mr.  JACKSON.  But  it  is  when  he  re- 
ceives it.  Now.  what  if  he  is  overseas  and 
we  pass  it  here.  It  may  take  a  week  to  get 
there. 

Mr.  HANSEN.  Mr.  President,  under 
the  present  situation,  the  supply  reali- 
ties have  begun  to  improve,  slowly  but 
steadily.  New  gas  production  is  a  long- 
term  enterprise.  It  takes  some  time  after 
drilling  and  exploration  increase  before 
reserves  increase.  And  it  takes  a  con- 
siderable time  for  new  reserve  additions 
to  be  translated  into  increasing  produc- 
tion. Yet.  we  are  now  seeing  stability  or 
progress  in  all  of  these  areas. 

The  system  of  freedom  in  the  intra- 
state market,  coupled  with  the  recent 
PERC  price  Incerases,  are  responsible  for 
this   improvement.   An   article   In    the 


Forbes  magazine  of  September  4,  1978, 
which  I  Insert  for  the  Record,  shows  that 
the  gas  supply  situation  has  been  Im- 
proving markedly  In  the  last  year  or  two. 
I  would  like  to  give  just  a  couple  of  quo- 
tations indicating  the  tenor  of  the  facts 
set  forth  here : 

Higher  prices  for  new  oil  and  gas  discov- 
eries have  caused  a  driUing  boom  that  Just 
won't  quit.  More  than  48.000  new  wells  will 
be  completed  this  year,  the  highest  number 
since  1959. 

Last  year  additions  to  U.S.  gas  reserves 
totaled  11.9  trUlion  cubic  feet,  the  best  rec- 
ord since  the  giant  Prudhoe  Bay  field  was 
first  Included  back  in  1970. 

Spurred  by  higher  costs  and  fears  about 
gas  availability  to  them,  industrial  users  are 
conserving  gas  or  switching  to  other  fuels 
so  fast  that  there's  no  shortage  for  residen- 
tial and  commercial  customers. 

So  far  as  natural  gas  Is  concerned,  the 
predicted  shortage  seems  to  be  taking  care 
of  Itself. 

Just  how  wrong  the  Carter  experts  were 
about  an  Impending  disaster  shows  up  best 
In  a  chart  published  along  with  the  National 
Energy  Program  showing  a  predicted  sharp 
drop  In  U.S.  gas  production  If  the  plan  were 
not  passed.  The  predicted  production  level 
for  last  year  has  already  proved  to  be  too  low 
by  more  than  one  trillion  cubic  feet.  The 
Administration  cried  wolf,  but  the  wolf 
hasn't  shown  up. 

The  more  detailed  statistics  prepared 
by  the  Department  of  Energy  show  the 
same  trend.  Earlier  in  the  debate,  the 
distinguished  Senator  from  Kanssis  in- 
dicated that  gas  production  had  been 
continuing  to  decline  during  the  past  3 
years  of  uncertainty  in  congressional  de- 
bate. While  I  am  in  agreement  that  un- 
certainty did  not  help  production,  which 
might  have  been  higher  otherwise,  I 
would  note  that  DOE's  own  figures  show 
that  production  has  been  essentially 
stable  now  for  the  past  3V2  years.  That 
is  to  say.  in  1975,  1976,  1977,  and  the 
first  half  of  1978  total  marketed  produc- 
tion as  an  annual  rate  has  varied  by 
less  than  one-half  of  1  percent.  It  was 
essentially  20  trillion  cubic  feet  during  all 
of  that  period. 

I  would  also  note  that  all  of  the  In- 
dicators of  drilling  activity  in  oil  and 
gas  continue  to  rise,  and  I  must  frank- 
ly state  that  it  is  gas  that  Is  producing 
most  of  .that  activity.  The  continued  and 
pervasive  controls  on  oil  have  meant 
that,  with  the  exception  of  the  increase 
in  Alaskan  supplies,  oil  activity  has  not 
been  as  promising  as  for  gas.  Thus,  in 
the  first  C  months  of  1978.  total  success- 
ful gas  wells  were  up  17^  percent  over 
the  previous  year.  The  total  footage  of 
all  wells  drilled,  both  oil  and  gas,  was 
up  over  9  percent.  The  number  of  rigs  in 
operation  was  up  14V^  percent,  and  the 
number  of  crews  engaged  in  seismic  ex- 
ploration, perhaps  the  best  Indicator  of 
long  term  future  development,  was  up 
17  percent  over  the  year  before. 

While  certainly  the  current  situation 
is  far  from  perfect,  these  statistics  do 
indicate  that  we  should  not  lightly  turn 
aside  from  the  system  which  is  produc- 
ing these  results  to  plunge  into  the  mass 
of  confusion  and  bureaucratic  control 
that  is  contained  in  this  bill. 

One  of  the  arguments  recently  made 
by  proponents  of  this  bill  is  that  the 


free  mai^et  in  the  intrastate  system  luu 
worked  so  well  and  has  produced  so  mudi 
gas  that  producers  are  losing  the  Incen- 
tive to  drill  because  of  the  lower  prices 
that  this  vast  Increase  In  supply  hu 
brought  about. 

I  would  note,  of  course,  that  it  is  quite 
strange  that  their  cure  for  the  evils  of 
low  prices  produced  by  a  free  market  is 
to  call  for  more  regulation.  But,  in  fact, 
their  premise  is  simply  wrong,  as  the  pre- 
vious figures  show.  I  think  this  is  very 
good  evidence  that  the  free  intrastate 
market,  which  this  bill  would  destroy, 
coupled  with  a  regulatory  system  irtilch 
people  can  at  least  understand,  which 
this  bill  would  destroy,  is  doing  a  reason- 
able job  for  America. 

I  should  also  like  to  note  that  the  rela- 
tive situation  of  the  interstate  and  intra- 
state markets  has  changed  in  the  last 
year  following  the  increase  in  the  con- 
trolled price  from  52  cents  to  $1.42.  One 
of  the  major  problems  with  the  current 
system  is.  of  course,  the  discrepancy  be- 
tween freedom  in  the  intrastate  market 
and  control  in  the  Interstate  market. 
During  the  period  roughly  1970-75,  the 
interstate  market  received  almost  none 
of  the  new  onshore  dedications,  and  only 
a  very  small  proportion  of  all  dedications 
of  new  gas  finds  in  the  United  States. 

I  made  those  kinds  of  speeches  and 
arguments  last  year  in  supporting  the 
Pearson -Bentsen  deregulation  bill,  and  I 
now  find  it  somewhat  amusing  to  hear 
the  same  speeches  coming  from  the 
mouths  of  those  who  were  in  opposition 
last  year.  But  I  suggest  that  it  Is  they 
who  have  not  examined  the  extent  to 
wliich  the  situation  has  changed.  At  that 
time,  the  new  EPC  price  was  still  imder 
court  challenge,  and  in  any  event,  it  had 
not  had  time  to  influence  the  activity  of 
companies  in  drilling  or  dedicating  their 
gas. 

What  happened  in  1977.  however,  is 
that  new  dedications  to  the  interstate 
market  totaled  8.6  trillion  cubic  feet.  This 
was  more  than  triple  the  dedications  of 
the  previous  year,  and  was  the  greatest 
for  any  year  since  1968.  I  would  like  to 
ask  to  be  Inserted  in  the  Record  following 
my  remarks  the  complete  text  of  the 
FERC  press  release  announcing  these 
figures. 

Let  me  also  Indicate  what  these  figures 
mean  in  another  context.  It  means  that 
for  the  first  time  in  at  least  10  years  the 
ratio  of  reserves  to  production,  that  is 
the  length  of  time  we  could  continue  to 
produce  at  our  current  rate  has  actually 
gone  up.  It  has  gone  up  only  by  a  little 
bit,  and  certainly  I  am  not  saying  that 
the  situation  has  become  perfect — far 
from  it.  I  simply  indicate  that  the  direc- 
tion of  movement  has  changed  rather 
dramatically. 

I  would  also  note  that  these  new  dedi- 
cations amount  to  over  70  percent  of  the 
total  reserve  additions  for  the  entire 
United  States,  again  a  dramatic  reversal 
from  the  situation  in  the  previous  years. 
Finally,  and  perhaps  most  Importantly, 
these  new  dedications  amoimt  to  about 
80  percent  of  the  gas  that  was  consimed 
in  the  Interstate  market  In  1077. 

Again,  this  is  not  perfect.  We  will  not 
feel  that  we  are  making  solid  progress 
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until  new  reserve  additions  equal  100 
percent  of  consumption,  that  is,  until 
we  are  replacing  in  our  gas  inventory  the 
gas  that  we  are  now  using.  I  would  note 
that  In  the  free  intrastate  market  this 
has  been  exactly  what  has  happened 
over  the  past  10  years  as  new  finds  have 
kept  pace  with  production. 

In  the  interstate  market,  the  higher 
price  has  put  us  on  the  road  to  that  con- 
dition, and  I  would  again  say  that  we 
should  carefully  examine  those  figures 
before  we  decide  that  the  current  situa- 
tion is  so  horrendous  that  even  this  "ad- 
ministrative nightmare,"  as  the  Senator 
from  Oregon  so  aptly  called  it  last  week 
(8.  1'5213>,  is  a  preferable  alternative. 
That  Is  the  comparison  we  must  make.  If 
the  TEBC  price  were  still  50  cents,  and 
drilUng  and  finding  were  still  going  down, 
I  might  have  to  hold  my  nose — and  stom- 
ach— and  vote  for  this.  But  that  is  not 
the  situation,  and  a  more  careful  consid- 
eration of  the  alternatives  is  in  order. 

Finally,  I  would  like  to  comment  on 
the  predictl<ms  of  vast  increases  in  sup- 
plies that  will  occur  under  this  biU.  One 
of  the  things  that  has  struck  me  about 
the  predictions  made  directly  by  the  ad- 
ministration, at  least  the  ones  that  I 
have  seen,  is  that  they  are  always 
couched  in  terms  of  differences.  If  we 
adopt  this  bill,  thhigs  wUl  be  this  or  that 
much  better  than  if  we  do  not. 

Now  in  the  nature  of  things,  such  pre- 
dictions can  never  be  tested  because  we 
will  either  adopt  the  bill  or  we  will  not, 
and  we  can  never  know  what  the  differ- 
ence will  be.  If,  on  the  other  hand,  they 
would  at  least  give  us  their  specific  pre- 
diction of  what  will  happen  to  produc- 
tion both  with  the  bill  and  without  the 
bill,  we  will  get  at  least  one  result  that 
we  can  test  for  the  future. 

I  think  the  same  applies  to  the  argu- 
ments that  we  have  heard  concerning 
the  value  of  the  dollar.  I  would  be  most 
interested  in  receiving  specific  predic- 
tions as  to  the  value  of  the  dollar  in  the 
event  the  bill  is  passed  and  in  the  event 
the  bill  Is  not  passed.  In  that  fashion 
again  we  would  be  able  to  have  some- 
thing that  we  could  test  at  least  one  of 
these  statements  against. 

In  this  regard,  I  would  note  that  the 
American  Oas  Association  has  had  the 
courage  or  the  misfortune  to  have  done 
this,  and  we  already  see  these  numbers 
coming  up  somewhat  short.  As  the  Forbes 
article  indicates,  the  projections  of  what 
will  happen  under  the  status  quo  have 
already  proved  themselves  to  be  about  1 
trillion  cubic  feet  low.  The  major  AGA 
docimient  showing  the  differences  be- 
tween this  bill  and  the  current  system 
commences  by  estimating  production  this 
year.  It  is  the  same  under  either  system, 
of  course,  because  passage  would  have 
little  or  no  effect  on  this  calendar  year. 
The  estimate  shows  production  to  be  19 
trillion  cubic  feet  this  year,  while  DOE 
statistics  for  the  first  6  months  of  the 
year  show  production  running  at  an  an- 
nual rate  of  over  20  trillion  cubic  feet 
per  year. 

So  I  would  be  most  Interested,  and 
would  be  happy  to  have  the  figures  sup- 
plied as  promptly  as  possible  by  the  ad- 
ministration, as  to  their  specific  predic- 
tions in  the  event  of  passage  and  in  the 


event  of  failure  ©f  the  bill  with  regard  to 
total  gas  production  and  with  regard  to 
the  value  of  the  dollar  against  any  par- 
ticular currency  they  choose.  The  experi- 
ence with  earlier  projections  may  mean 
that  I  will  have  a  long  time  to  wait. 

The  material  follows : 
Whatever  Happemed  To  That  Shortage  of 
Natural  Gas? 
(By  John  Berry) 

On  the  theory  that  unless  the  government 
"did  something"  there  wouldn't  among  other 
things,  be  enougb  natural  gas  to  keep  the 
country  going.  President  Carter  unveiled  his 
national  energy  plan  16  months  ago — with 
dire  warnings  about  what  would  happen  If 
Congress  didn't  adopt  It.  Well,  Congress 
didn't  adopt  It.  Well,  Congress  didn't,  but 
all  the  dire  foredwts  never  became  reality. 
To  the  contrary.  So  far  as  natural  gas  Is 
concerned,  the  predicted  shortage  seems  to 
be  taking  care  of  Itself. 

The  simplest  thing  for  the  Administration 
to  have  proposed  would  have  been  a  removal 
of  federal  price  controls  .so  that  natural  gas 
and  Its  prices  could  go  to  where  the  free 
market  dictated.  But  that  would  have  gone 
against  every  bureaucratic  Impulse.  Instead, 
the  Administration  proposed  leaving  controls 
In  place  and  using  taxes  and  selective  price 
hikes  to  discourage  Industrial  use  of  nat- 
ural gas  and  to  free  up  supplies  for  the  home 
heating  and  cooking  market.  But  because  of 
congressional  backing  and  filling,  the  com- 
plex proposal  was  never  adopted. 

So,  look  what  has  happened  without  the 
government  doing  a  thing. 

Spurred  by  higher  costs  and  fears  about 
gas  available  to  them.  Industrial  users  are 
conserving  gas  or  iwltchlng  to  other  fuels  so 
fast  that  there's  ao  shortage  for  residential 
and  commercial  customers.  As  a  result.  In 
Virginia,  Maryland,  Pennsylvania,  Michigan 
and  other  states,  natural  gas  distributors  are 
once  again  hooking  up  new  customers. 

Higher  prices  for  new  oil  and  gas  discov- 
eries have  caused  a  drilling  boom  that  Just 
won't  quit.  More  than  48,000  new  wells  will 
be  completed  this  year,  the  highest  number 
since  1959,  and  up  from  only  27,600  in  1973. 
And  that  drilling  is  paying  off.  Last  year 
additions  to  U.S.  gas  reserves  totaled  11.9 
trillion  cubic  feet,  the  best  record  since  the 
giant  Prudhoe  Bay  field  was  first  Included 
back  in  1970. 

So  much  new  gas  has  been  found  for  some 
Intrastate  markets  that  suddenly  shortages 
have  become  surpluses  and  new  contract 
prices  are  falling.  In  Texas  many  Intrastate 
pipelines  are  taking  only  30%  to  65%  of  the 
gas  available  to  them,  and  the  Texas  Rail- 
road Commission,  which  regulates  oil  and 
gas  production,  has  a  proratlonlng  order  that 
attempts  to  spread  the  cutbacks  evenly. 

Canada,  which  has  had  some  potentially 
major  new  finds,  shipped  1  trillion  cubic 
feet  of  gas  to  the  U.S.  last  year.  In  Alberta, 
the  provincial  Energy  Resources  Conserva- 
tion Board  says  reserves  have  Jumped  so  fast 
It  would  like  to  export  an  additional  14 
trillion  cubic  feet  to  the  U.S.  over  the  next 
four  years,  and  possibly  yet  another  12  tril- 
lion later  In  the  19808.  Canada's  National 
Energy  Board  might  link  approval  of  the 
sales  to  a  U.S.  promise  to  pay  back  the  gas  at 
some  future  time. 

Finally,  in  what  has  got  to  be  one  of  the 
worst  public  relations  goofs  of  the  year, 
Maryleoid  residential  heating  customers  of 
the  Washington  Oas  Light  Co.  learned  they 
would  be  liable  lor  a  $30-per-month  sur- 
charge If  they  installed  an  electric  heat 
pump.  Why?  Because  the  customer  would  use 
the  heat  pump  'a  fall  and  spring,  when  It 
would  be  more  economical  than  burning  gas, 
and  cut  the  compwiy's  sales. 

Just  how  wrong  the  Carter  experts  were 
about  an  impending  disaster  shows  up  best 
In  a  chart  published  along  with  the  National 


Energy  Program  showing  a  predicted  sharp 
drop  in  U.S.  gas  production  if  the  plan  were 
not  passed.  The  predicted  production  level 
for  last  year  has  already  proved  to  be  too 
low  by  more  than  1  trillion  cubic  feet.  The 
Administration  cried  wolf,  but  the  wolf 
hasn't  shown  up. 

Most  of  the  new  gas  has  been  found  as  the 
result  of  drilling  in  areas  where  the  likeli- 
hood of  finding  some  gas,  but  not  big  new 
reserves,  was  high.  Significantly,  most  of  the 
new  gas  was  Intended  for  the  Intrastate  mar- 
kets in  which  prices  are  not  controlled.  Drill- 
ers are  still  wary  about  moving  in  a  big  way 
into  riskier,  hlgher-coet  areas — such  as  deep 
onshore  zones  below  15,000  feet  and  some 
parts  of  the  outer  continental  shelf — because 
of  the  continued  uncertainty  over  the  future 
price  of  gas  that  has  to  cross  a  state  line  to 
reach  market.  Some  are  going  ahead,  how- 
ever, as  Texaco '8  gas  strike  off  the  New  Jersey 
coast  this  month  demonstrates.  The  pending 
natural  gas  bill  would  eettle  the  pricing  ques- 
tion—whatever the  bill's  other  merits  or  de- 
merits. It  probably  matters  a  lot  less  pre- 
cisely how  It  Is  settled  than  it  is  settled. 

Present  federal  laws  hold  the  price  of  nat- 
ural gas  fiowlng  from  one  state  to  another 
to  $1.50  per  thousand  cubic  feet.  This  price 
Is  unreallstlcally  low  oonsidering  the  cost  of 
finding  and  developing  much  gas  today.  Un- 
fortunately for  the  nation.  Senator  James 
Abourezk  (D-S.  Dak.)  is  fanatically  opposed 
to  giving  even  an  inch  to  the  gas  industry. 
He  has  threatened  to  filibuster  the  pending 
bin  because  it  allows  gBs  prices  to  rise.  Abou- 
rezk, whose  heated  opposition  to  the  oil  in- 
dustry often  seems  irrational,  claims  that  he 
wants  to  hold  down  prices  for  consumers — as 
If  depriving  the  country  of  needed  supplies 
could  conceivably  keep  down  prices. 

Further  confusing  the  picture,  the  gas  in- 
dustry's Independent  Petroleum  Association 
of  America  is  also  fighting  the  pending  bill. 
The  IPAA  Is  afraid  that  provisions  discourag- 
ing industrial  use  of  natural  gas  might  so 
damage  overall  demand  as  to  make  it  impos- 
sible to  sell  gas  at  the  higher  prices  allowed. 
So  even  though  the  bill  would  let  prices  rise 
substantially  and  would  end  price  controls 
entirely  by  1985,  some  parts  of  the  gas  indus- 
try are  against  it. 

This  political  mess  notwithstanding,  the 
underlying  situation  Is  clear  enough.  There 
Is  plenty  of  gas  potentially  in  the  offlng: 
Canadian  gas;  possibly  Mexican  gas;  syn- 
thetic natural  gas;  liquefied  natural  gas  im- 
ports; Prudhoe  Bay  gas.  There  Is  even  the 
possibility  of  tapping  the  49,000  trillion  cubic 
feet  of  gas  dissolved  In  brine  in  a  deep  geo- 
pressurlzed  zone  along  the  Oulf  Coast.  The 
problem  Isn't  gas.  With  due  respect  to  Carter 
and  Energy  Secretary  James  Schleslnger,  the 
problem  isn't  even  the  lack  of  a  national 
energy  bill.  The  problem  U  regulation.  Too 
much  of  it,  that  is. 

FERC  Preliminary  1977  Report  Shows  Con- 
tinued Moderation  in  Pipeline  Gas  Re- 
serve Downward  Tiend 

The  Federal  Energy  Regulatory  Commis- 
sion today  released  a  preliminary  staff  study 
which  shows  that  the  downward  trend  In 
natural  gas  reserves  committed  to  inter- 
state pipeline  companies  continued  to 
moderate  In  1977. 

A  preliminary  analysis  of  summary  data 
reported  In  the  annual  reports  (Form  15'8) 
filed  with  FERC  by  Interstate  pipelines 
showed  that  remaining  domestic  gas  reserves 
committed  to  the  interstate  system  declined 
by  2.3  trillion  cubic  feet  in   1977. 

Reserves  which  totffled  98.3  trillion  cubic 
feet  at  the  end  of  19T6  dropped  to  96  tril- 
lion cubic  feet  as  of  December  31,  1977.  How- 
ever, this  was  much  less  severe  than  1976 
and  1975,  with  annual  declines  of  8.5  and 
13.7  trillion  cubic  feet,  respectively. 

Revisions  and  additions  during  1977  were 
8.6   trillion   cubic   feet,    the   highest   since 
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1968.  During  1976,  revisions  and  additions 
were  2.9  trillion  cubic  feet. 

Oas  which  the  pipelines  produced  and 
purchased  in  1977  amounted  to  nearly  10.9 
trillion  cubic  feet.  This  represented  a  de- 
cline of  4.4  percent  from  the  annual  volume 
of  11.4  trillion  cubic  feet  In  1976  and  was 
down  23  percent  from  the  peak  annual 
volumes  reported  in  1971  and   1972. 

The  reserve-production  ratio  for  the  in- 
terstate reserve  increased  from  8.6  at  the 
end  of  1976  to  8.8  at  the  end  of  1977. 

The  accompanying  tables  summarize  the 
domestic  Interstate  natural  gas  supply  as  of 
the  end  of  1977. 

TABLE  l.-PRELIMINARY  SUMMARY  OF  DOMESTIC  NATURAL 
GAS  RESERVES 

llnterstate  natural  gas  pipeline  companies;  million  cubic  feet— 
14.73  lb/in«a»t  60°  n 

1.  Total  dedicated  gas  reserve]  as  of  Dec.  31, 1976.  98, 282. 085 

2.  Total  dedicated  tK  reserves  as  of  Dec.  31, 1977i  95, 968. 054 

3.  Indicated  net  effect  of  1977  production,  revi- 

sions and  additions  (1-2) (2,314,031) 

4.  Gas  produced  during  1977'.  

5.  Indicated  1977  revisions  and  additions  (4-3) 


10, 924, 243 
8, 610, 212 


'  As  reported  in  the  1977  form  15. 


TABLE  2.— RESERVE,  PRODUCTION,  AND  RESERVE- 
PRODUCTION    (R/P)    RATIO   TRENDS,    1967-77 

llnterstate  natural  gas  pipeline  companies;  million  cubic  feet- 
14.73  lb/in>a  at  6C°F) 


Date 
(1) 


Yearend 

reserves 

(2) 


1967 198,061,163 

1968 194,862,033 

1969 187,609,270 

1970 173,555,745 

1971 161,341.388 

1972 146,905,647 

1973 134,317,273 

1974 120,542,602 

1975 106,816,456 

1976 98,282,085 

1977 95.968.054 


Annual 

production 

and 

R/p 

purchases 

ratio 

(3) 

(2) -(3) 

11,820,011 

16.8 

12,  552. 097 

15.5 

13. 433, 388 

14.0 

14, 091,  783 

12.3 

14,  205, 090 

11.4 

14, 206, 937 

10.3 

13,680,383 

9.8 

12,965,050 

9.3 

11,991,748 

8.9 

11,388,608 

8.6 

10,924,243 

8.8 

TABLE  3.— 1977  YEAREND  DOMESTIC  RESERVES, 
PRODUCTION,  AND  PURCHASES 

llnterstate  natural  gas  pipeline  companies] 


Major        Minor 
supply       supply 
companies  companies       Total 


Number  of  companies 26  32  58 

Gas  reserves  at  yearend  (billion 
cubic  feet  at  14.73  lb/in>a  at 
60  F.): 

Company  owned 9,779  517     10.296 

Independent  producercon- 

tracts 84,433         1,239     85,672 

Total 94.212         1/756     95,968 

Percent  of  total S8.2  1.8       100.0 

Annual  production  and  pur- 
chases: 

Company  owned 558  46  604 

Independent  producer  con- 
tracts       10,122  198      10,320 

„  Total  10,680  244      10, 924 

Percent  of  total 97.h  2.2       100.0 

Mr.  HANSEN.  Mr.  President,  without 
the  able,  competent  staflf — ^both  Repub- 
lican and  Democrat — the  task  of  address- 
ing the  natural  gas  issue  would  have  been 
impossible. 

On  our  side  of  the  aisle,  Danny  Boggs, 
deputy  minority  counsel,  tirelessly 
worked  to  keep  us  informed,  educated, 
and  prepared. 

There  is  no  one  I  know  of  that  came 


to  the  Senate  staff  so  well  iirepaied  to 
perform  these  difficult  tasks.  Mr.  Boggs 
excelled  in  his  academic  career  at  Har- 
vard and  Chicago  University  Law  SchooL 
His  scholarship  paved  the  way  for  his 
service  as  assistant  to  the  UJS.  Solicitor 
where  he  argued  vital  cases  before  the 
U.S.  Supreme  Court.  Later  Mr.  Hoggs 
served  the  Federal  Power  Commission  as 
assistant  to  the  Chairman.  Mr.  Boggs' 
intimate  and  thorough  knowledge  of  nat- 
ural gas  issues  have  served  all  Senators 
on  the  Energy  and  Natural  Resources 
Committee. 

Mr.  President,  I  salute  Mr.  Boggs.  He 
epitomizes  the  professionalism  and  dedi- 
cation of  our  fine  staff. 

Mr.  JACKSON.  I  yield  1  minute  to  the 
Senator  from  Arizona. 

The  VICE  PRESroENT.  The  Senatoi 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
voted  against  both  motions  to  reccHumlt 
the  Natural  Gas  Policy  Act  of  1978.  I 
must  confess,  however,  that  these  were 
not  easily  arrived  at  decisions.  The  issue 
is  by  no  means  clear-cut,  and  each  side 
in  the  debate  has  persuasive  arguments. 
But,  I  believe  that  the  weight  of  the 
argument  and  the  facts  lie  with  the 
administration. 

During  the  original  natural  gas  de- 
bate, I  supported  the  Pearson-Bentson 
substitute  proposal  providing  for  the 
phased  deregiilation  of  natural  gas.  De- 
regulation, in  my  judgment,  is  the  only 
answer  to  the  myriad  regulations  and 
bizarre  behavior  that  presently  charac- 
terize the  natural  gas  industry.  Govern- 
ment regulation  is  inherently  expensive 
and  ineflScient.  It  can  never  substitute 
for  an  orderly  free  market.  It  has  re- 
sulted in  national  shortages  that 
threaten  not  only  Jobs,  but  the  eccmomlc 
well-being  of  entire  communities.  In 
some  areas  of  the  country  natural  gas  is 
so  abundant  and  underpriced  compared 
to  other  fuels  that  it  is  used  to  (^lerate 
boilers.  No  one  hsis  yet  invented  a  sub- 
stitute for  the  price  mechanism  to  effec- 
tively and  efficiently  distribute  a  scarce 
resource. 

The  evolution  of  two  distinct  natural 
gas  markets — one  national  and  the  other 
local — is  the  most  outrageous  and  detri- 
mental of  the  unintended  consequences 
of  regulation.  Arizona  and  other  con- 
suming States  suffer  because  of  this 
anomalous  situation.  We  can  only  receive 
regulated  or  interstate  gas.  Under  pres- 
ent conditions  there  is  little  or  no  incen- 
tive to  produce  for  that  market.  Where 
producers  have  a  choice  they  will  opt  for 
the  unregulated  intrastate  market.  Thus, 
consiuning  States  like  Arizona  face  a 
long  term  shortage  while  surplus — even 
glut — characterizes  the  intrastate  nmr- 
ket. 

To  avoid  this  predicament.  I  voted  to 
eliminate  the  distinction  between  these 
two  natural  gas  markets.  When  price  dif- 
ferences have  been  minimized,  I  believe 
intrastate  gas  will  flow  into  the  inter- 
state market.  Supplies  will  even  out 
between  the  several  States.  Consuming 
States  will  not  be  forced  to  shoulder  the 
full  burden  of  any  future  shortages. 


There  is  no  questian  in  my  mtn^  thmt 
deregulation  would  be  the  beat  means  of 
achieving  this  end.  However,  immmM^tm 
deregulation  was  not  one  of  our  optians. 
The  presmt  compromise  bill  deregalateB 
natural  gas  over  the  next  7  years.  This 
is  better  than  no  deregulatiaii.  In  the 
meantime,  it  extends  some  price  contrals 
to  the  intrastate  market  in  an  attempt 
to  minimiite  present  differences. 

A  sober  assessment  of  the  political  re- 
alities led  me  to  the  conclosiao  that  If 
this  bill  had  been  defeated— and  a  vote 

to  recommit  was  really  a  vote  to  kOI 

the  Congress  would  not  have  addressed 
the  issue  again  for  some  time,  probalily 
not  until  the  early  1980's.  In  the  mean- 
time, the  FERC  would  have  continoed 
to  regulate  natural  gas  on  the  intentate 
market  as  it  has  done  these  last  20  yean. 
The  shortages  and  the  discrepancies  be- 
tween the  two  markets  would  have  con- 
tinued to  grow.  The  economic  health  and 
development  of  Arizona  and  other  con- 
suming States  would  have  been  endan- 
gered. 

There  was  another  consideration:  Our 
position  in  the  world  economy,  particu- 
larly the  relationship  between  the  Amer- 
ican dollar  and  other  currencies.  The 
enactment  of  this  legj^tion  will  have  no 
permanent,  major  impact  on  the  value 
of  the  dollar.  However,  if  we  had  failed 
to  enact  this  legislati(m,  it  would  have 
been  a  clear  signal  to  the  rest  of  the 
world  that  the  United  States  is  unwill- 
ing, or  imable,  to  come  to  grips  with  the 
energy  crisis.  No  one  pretended  that  this 
bill  was  the  answer,  but  it  is  the  begin- 
ning of  an  answer.  Unless  we  take  that 
first  step,  we  will  never  be  in  a  positian 
to  manage  our  energy  affairs  reqxmsibly. 

What  will  happen  to  the  price  of  nat- 
ural gas  under  this  prop(»al?  No  one 
knows  for  sure;  like  so  many  other  fea- 
tures of  this  legislation,  the  price  impact 
is  unclear.  There  are  too  many  factors 
involved.  Most  estimates  suggest  that 
the  price  will  increase,  but  moderately. 
The  increase  will  be  especially  moderate 
for  typical  residential  consumers  who 
use  gas  for  heating  and  cooking.  Because 
of  an  incremental  pricing  amendment 
which  I  originally  sponsored,  the  low- 
cost  gas  will  continue  to  flow  to  resi- 
dential consumers  while  newer  and  more 
expensive  gas  will  be  utiliaed  by  larger 
industrial  customers.  Eventually,  when 
natural  gas  prices  reach  the  equivalent 
of  substitute  fuels,  the  price  will  rise  for 
all  users. 

The  most  difficult  decisi(Hi  we  faced 
centered  on  the  questicHi  of  price.  Could 
we  justify  voting  for  a  measure  that  will 
bring  the  cost  of  gas  up,  albeit  slowly, 
over  the  next  half  dozen  years?  The  issue 
must  be  viewed  in  perspective.  First, 
there  is  the  matter  of  supiily.  If  we  had 
not  passed  this  bill,  then  many  users  of 
gas  would  have  had  no  gas  at  alL  lliis 
would  have  meant  the  loss  of  many  jobs 
and  would  constitute  a  serious  setback 
to  our  economic  recovery.  Second,  most 
experts  beUeve  that  the  price  of  natural 
gas  would  have  continued  to  rise  whether 
this  bill  had  been  enacted  or  not.  This 
conclusion  is  based  upon  experience  with 
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regulatory  agencies  and  rising  produc- 
tion coats. 

Another  major  concern  of  mine  Is  the 
impact  of  this  legislation  oa  the  amount 
of  OoTemment  regulation.  Some  critics 
of  the  proposal  have  suggested  that  it 
would  Involve  substantial  increases  in 
the  regulatory  burden.  I  have  asked  Sec- 
retary of  Energy  Schlesinger  to  address 
this  criticism.  I  ask  imanimous  consent, 
Mr.  President,  to  have  printed  in  the 
Rbcou  at  this  point,  the  letter  from  Mr. 
Schlesinger  in  response  to  my  inquiry, 
together  with  an  attachment. 

There  being  no  objectitm,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dkpabtkxnt  or  EmnoT, 
Washington,  D.O.,  SeptemAer  19.107$. 
Hon.  Danaa  DsCoKcnn, 
17.5.  Senate, 
Wathtngton,  D.C. 

Dub  Sutatob  OcCowcxin:  You  have  re- 
quMtwt  my  MMMment  of  the  administrative 
bUTdena  under  the  Natural  Oas  Policy  Act  of 
1978. 

The  Act  algnlflcantly  reduces  the  regula- 
tory burdens  upon  producers  and  upon  tbe 
Federal  Knatgy  Regulatory  Commission  by 
removing  producers  from  the  Natural  Oas 
Act  of  1938  for  ciBsentlally  all  future  sales 
In  interstate  commerce.  Thousands  of  filings 
and  the  preparation  of  certificate  orders,  rate 
Increase  orders,  and  abandonment  orders 
would  aU  be  eliminated.  The  Commission  also 
would  be  reUeved  of  tbe  burden  of  esUbllsh- 
Ing  imtes  under  the  vague  "Just  and  reason- 
able" standard — a  proceas  which  has  required 
an  enormous  Investment  of  both  public  and 
private  reaoureea. 

Of  course.  In  the  early  years  there  will  be 
a  neceaalty  both  to  phaae-down  the  regula- 
tion of  flowing  Interstate  natural  gas  under 
the  1938  Act  and  to  put  Into  place  the  basic 
procedurea  and  standards  for  administering 
tbe  new  Act.  During  this  translUon  period, 
there  undoubtedly  will  be  tbe  need  for  some 
additional  personnel  and  ftmdlng  to  accom- 
plish these  dual  fimctlons  and  oveiaee  a 
smooth  transition.  After  this  Initial  transi- 
tion period,  I  would  anticipate  that  the 
reduced  regulatory  burden  In  the  Natural 
Oaa  Policy  Act  of  1978  will  lead  to  a  reduc- 
tion In  penonnel  compared  with  a  continua- 
tion of  the  preaent  system. 

Also,  I  believe  that  the  states  will  be  able 
to  assume  their  responsibility  under  the  Act 
with  the  addition  of  relatively  few  new  per- 
sonnel. 

I  attach  for  your  consideration  more  de- 
taUed  comments  on  the  administrative 
requirements  under  the  new  Act  prepared 
by  my  staif.  If  I  can  be  of  any  further  help, 
please  let  me  know. 
Sincerely, 

James  R.  ScRLxaxMoxa, 

Secretary. 
Kndoaure. 


Air  Aaaiaaiairr  or  tbx  Adkimutkatxve 
BUBUBMS  tTmxa  tbc  NATrnux,  Oas  CoNm- 
■xai  Rkpobt 

Three  areas  under  the  bill  wUl  require  the 
moat  significant  administrative  etfort — well- 
head pricing.  Incremental  pricing,  and  the 
agrloultural  and  Industrial  curtailment 
priori  tlea. 

First,  tbe  wellhead  pricing  provialons  of 
the  blU  will  lead  to  a  significant  reduction  In 
'the  regulatory  burdens  under  tbe  Natural 
Oaa  Act  o<  1988.  For  virtually  all  new  wells, 
producers  selling  In  Interstate  commerce  will 
not  be  required  to  file,  and  the  FERC  wUl 
not  be  required  to  process,  certificate  ^>pil- 
catlons,  rate  Increase  filings,  or  abandon- 
ment i4>plleatloas  or  to  conduct  rate  deter- 
mination proceedings.  Tbe  vast  majority  of 
FBBCs  current  caseload  deala  with  producer 


regulation.  For  example,  tbe  projected  1979 
caseload  for  the  Commission  is  47,522  cases 
and  producer  certificates  and  rate  filings  un- 
der the  Natural  Oas  Act  constitute  81  per- 
cent or  37,682.  Those  types  of  cases  would  be 
eliminated  for  the  future.  The  FERC  will  not 
be  required  to  conduct  extended  rate  pro- 
ceedings. As  Chairman  Curtis  concludes,  "It 
is  reasonable  to  expect  that  the  Commis- 
sion's present  caseload  attributable  to  func- 
Uons  now  conducted  under  the  Natural  Oas 
Act  win  significantly  diminish  In  fut\ire 
years."  In  place  of  those  Natural  Oas  Act 
functions,  tbe  Commission  will  be  reqvilred 
to  oversee  and  review  the  administration  of 
the  price  ceilings  under  the  bill. 

The  Commlesion  will  establish  guidelines 
for  state  or  USQS  administration  of  these 
price  ceilings,  but  will  be  involved  in  tbe 
routine  administration  of  these  functions 
only  In  a  review  capacity.  For  tbe  most  part, 
the  Commission  will  be  able  to  confine  its 
review  workload  to  those  cases  that  present 
clear  error  on  tbe  part  of  the  initial  fact 
finder.  As  Chairman  Ciu-tis  notes,  wellhead 
pricing  provisions  of  the  Natural  Oas  bill 
provide  "seemingly  dlfllcult  problems  of  ad- 
ministration but  (also)  considerable  oppor- 
tunity to  evolve  a  creative  and  efficient  mech- 
anism for  giving  effect  to  the  policies 
enunciated  in  the  Act." 

With  respect  to  tbe  state  or  U80S  initial 
administration  of  tbe  new  gas  pricing  stand- 
ards, it  should  be  noted  that  tbe  standards 
for  establishing  eligibility  for  price  are 
basically  readUy  determinable  facts  such  as 
distance  and  depth  in  relation  to  old  wells. 
Tbe  sutes  should  be  able  to  quickly  estab- 
lish a  routine  for  these  matters  that  would 
require  little  additional  administrative 
burden.  The  classification  of  new  reservoirs 
Is  a  somewhat  more  complex  determination 
but  such  inquiries  proceed  along  well  estab- 
lished lines  of  geological  inquiry.  The  states 
of  Lousiana  and  Teaas,  for  example,  routinely 
today  define  reservoirs  for  purposes  of  eetab- 
llsbing  proration  units.  In  the  past,  Texas 
has  provided  an  incentive  for  discovery  of 
new  oil  reservoirs  that  Is  analogous  to  the 
purposes  of  the  Natural  Oas  bill.  Newly  dis- 
covered oil  reservoirs  were  allowed  an  ex- 
emption from  production  limits. 

Thus,  while  statae  will  have  somewhat  in- 
creased administrative  responsibilities  under 
the  Natural  Oas  bill,  it  is  not  foreseen  that 
large  increases  in  personnel  will  be  required. 
Representatives  of  tbe  FERC  and  the  Inter- 
state Oil  Compact  Commission  have  had 
several  meetings  to  discuss  approaches  to 
implementation  of  thi^  legislation.  Prelimi- 
nary discussions  have  also  been  held  with  the 
State  Commissions  or  agencies  that  will  have 
the  majority  of  responsibility  under  the  Act. 
FERC  is  also  planning  schedules  for  expe- 
dited proceedings  to  Implement  the  Act  In 
conjunction  with  the  states. 

In  regard  to  Incremental  pricing,  the  Com- 
mission will  be  required  to  assemble  data  to  a 
decree  of  specificity  not  heretofisre  required, 
and  to  conduct  two  extensive  rulemakings 
within  eighteen  moDths  after  the  enactment 
of  the  bill.  However,  once  the  principles  are 
established  and  the  data  base  regarding  the 
affected  users  is  In  place,  the  future  admin- 
istration of  lncrem«Bital  pricing  will  fiow  into 
the  Commission's  normal  pipeline  rate- 
making  process.  Chairman  Curtis  concluded 
that  "In  short,  Implementation  of  Title  n 
(incremental  prtciag)  implies  a  significant 
statistical  effort  aad  some  lesser  modifica- 
tions to  the  Ccmmtssion's  procedures.  How- 
ever the  workload,  policy  and  procedural  re- 
quirements appear  achievable." 

The  implementation  of  the  agricultural 
priority  will  require  a  limited  reopening  of 
the  existing  curtailment  cases  before  the 
Commission  for  the  purpose  of  establishing 
the  entitlements.  Oowever,  recent  court  rul- 
ings may  require  reopening  of  many  t>f  the 
curtailment  plans  without  regard  to  this 


legislation.  In  this  respect.  Chairman  Curtla 
concluded  that  "Taking  this  (the  fiexlbllity 
tmder  the  blU)  into  acoount,  and  also  taking 
Into  consideration  the  more  important  fac- 
tors that  the  curtailment  activities  of  FERC 
are  currently  extensive  and  requirements 
for  reexamination  of  curtailment  policies 
exist  independent  of  the  Natural  Oas  Policy 
Act,  it  appears  that  the  additional  require- 
ments of  the  NOPA  win  add  only  incremen- 
tally to  what  already  will  require  a  major 
commitment  of  Commission  resources." 

Mr.  DeCXJNCINI.  Mr.  President,  while 
no  one  knows  for  sure  what  difBculties 
may  develop,  I  am  satisfied  by  the  Sec- 
retary's commitment  that  he  Intends  to 
ultimately  reduce  the  number  of  staff 
persons,  as  weU  as  the  amount  of 
regulation. 

This  legislation  presented  no  easy 
choices  and  no  simple  solutions.  If  we 
could  provide  more  gas  at  reduced  cost, 
we  would  not  have  a  controversy.  Unfor- 
tunately, our  choices  are  not  so  pleasant. 
It  seems  to  me  that  had  we  failed  to  act 
on  this  bill  which  will,  admittedly,  raise 
prices  we  would  be  faced  by  a  much  worse 
alternative — gas  shortage. 

In  sum,  Mr.  President,  I  believe  that 
this  legislation  had  to  be  enacted  because 
it  represented  the  only  reasonable  course 
of  action  imder  present  circumstances. 
To  vote  against  the  bill  would  have  been 
an  exercise  in  futility  that  would  have 
exalted  ideology  at  the  expense  of  prag- 
matism. We  all  hold  ideals.  But  in  this 
imperfect  world,  we  must,  likewise,  con- 
cern ourselves  with  results.  I  for  one  did 
not  push  to  contribute  to  massive  unem- 
ployment and  economic  misery  because 
this  bill  failed  to  m«et  all  my  personal 
standards  and  philosophical  predispo- 
sitions. 


THE  WORST  OF  TWO  WORLDS 

•  Mr.  ABOUREZK.  Mr.  President  at 
this  moment  we  are  engaged  in  a  de- 
bate over  a  bill  that  represents  the  worst 
of  two  worlds :  deregulation  of  prices  and 
deregulation  of  procedures. 

It  is  ironic  that  the  very  Senators  who 
have  Joined  the  bandwagon  against  reg- 
ulations because  of  unnecessary  red- 
tape,  excessive  bureaucracy,  and  burden- 
some costs  are  the  champions  of  a  piece 
of  legislation  which  collects  into  125 
pages  more  redtape,  more  bureaucracy, 
and  more  administrative  costs  than  any 
dozen  bills — and  without  any  redeeming 
features,  such  as  actually  regulating  the 
price  according  to  costs  of  production. 
It  almost  looks  as  if  the  people  who  sup- 
port this  bill  do  so  because  it  wHl  fur- 
ther discredit  Qovernment  regulation, 
because  that  is  one  of  the  main  effects 
this  bill  will  have. 

I  would  give  my  colleagues  a  warning 
that  the  business  of  discrediting  Gov- 
ernment is  better  left,  to  business  than  to 
members  of  the  Ctovemment.  On  that 
note,  I  ask  to  have  printed  in  the  Rec- 
ord at  this  point  an  article  by  Mark 
Green  which  appeared  in  the  New  York 
Times  of  July  18,  1978.  Mr.  Green  gives 
some  relevant  and  little  known  details 
about  how  "Government  regulation" 
came  to  have  such  a  bad,  and  often  dis- 
torted image. 

The  article  follows: 
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A  New  Backlash 


(By  Blark  Oreen) 

Washikcton. — ^There  Is  a  spectre  haunting 
America.  Tbe  spectre  of  big  government. 

Qc  so  you  would  think  if  you  consulted 
nearly  any  corporate  annual  report,  Republi- 
can Party  publication,  or  comoany  sued  by  a 
regulatory  agency.  Henry  Pord  2d  recently 
blamed  big  government  for  unemployment, 
infiatlon,  and  lowered  productivity.  Many 
reoresentatlves  opposed  a  small  consumer 
advocacy  office  because,  in  the  words  of  one 
reoresentatlve,  "Oovemment  Is  already  too 
big,  too  intrusive  and  too  bureaucratic." 

Such  sentiments  encourage  the  "New 
Right,"  big  business  and  the  Republican 
Party  to  march  together  under  tbe  antigov- 
ernment  banner.  Thus,  attacks  on  "big  gov- 
ernment" are  tbe  1970'8  version  of  "Law  and 
Order,"  the  slogan  that  substitutes  for  analy- 
sis. Or  as  the  French  author  and  philosopher 
Georges  Bernanas  once  said,  "All  the  ideas 
one  sends  alone  into  the  world,  with  their 
pigtaUs  hanging  behind  them  ...  are  raped 
on  the  first  street  corner  they  come  to  by 
any  old  slogan  in  uniform." 

Although  Federal  regulation  can  often  be 
brutish  and  short-sighted,  today's  antl-blg 
government  fad  Is  too  prone  to  exaggeration, 
irony  and  hypocrisy  to  have  enduring  impact. 

Federal,  state  and  local  soendlng  was  36 
percent  of  tbe  O.N.P.  in  1975,  32.8  percent 
in  1977.  Tbe  number  of  people  on  tbe  Federal 
payroll  today— five  million,  two-thirds  of 
whom  are  in  the  Defense  Deoartment  or 
armed  services— has  stayed  constant  since 
1961.  Tbe  entire  budget  of  tbe  F.T.C.  is  one- 
fifth  of  Procter  &  Gamble's  television  adver- 
tising budget.  And  if  there  is  a  western  de- 
mocracy that  plans  and  regulates  its  economy 
less,  it  is  keeping  that  fact  a  secret. 

Ironically,  according  to  Herbert  Kaufman 
of  the  Brookings  Institution,  the  public 
wants  the  Government  to  protect  people  from 
people  and  to  transfer  wealth,  butTdue  to 
our  suspicion  of  government,  we  insist  that 
bureaucrats  act  according  to  rules  and  forms 
Hence  red  tape. 

If  acronyms  like  06HA,  E.E.O.C.  and  E.P.A. 
have  become,  for  some,  despissd  symbols  of 
intrusive  government,  surely  it  was  In  large 
part  due  to  their  growth  In  tbe  Nixon-Ford 
Administrations.  Their  Administrations'  cor- 
ruption and  Inefficiency  created  an  antigov- 
enunent  sentiment  that  Renublicana  exploit 
and  Democrats  feel  defenaive  about 

None  of  the  237  r^resentatives  who  re- 
cently voted  against  a  SIB  million  consumer 
protection  agency  because  It  added  "another 

«5''^'Km.''"';!"""*''y"  '*''•  anything  about  a 
•1.7  billion  business  promotion  agency  called 
tbe  Commerce  Department. 

Industry  too  en  toys  attacking  government 
bigness,  waste  and  corruption,  conveniently 
Ignoring  its  own  blgnejs.  waste  and  corrup- 
tion. It  Is  unpersuaslve  when  the  Business 
Roundtable— 58  percent  of  whose  member- 
companies  have  recently  been  named  for 
Illegal  payoffs  or  antitrust  violations— com- 
plains about  reeulatorv  law  enforcement  In- 
deed, when  Ralph  Nader  and  I  wrote  to  the 
Chamber  of  Commerce  and  seven  other  trade 
associations  in  1973  to  Join  a  campaign  to 
reduce  Federal  corporate  subsidies,  all  re- 
fused. Apparently,  they  don't  mind  their 
layers  of  bureaucracy. 

As  long  as  public  officials  salute  whenever 
someone  ment'ons  "big  Government"  the 
phrase  will  continue  Its  fashionable,  even  In- 
fluential,  vogue.  Until,  that  is,  some  public 
leaders  challenge  the  "big  government"  ab- 
straction as  a  figieaf  for  anticonsumer  anti- 
poor,  and  antilabor  policies  that  chiefly  ben- 
efit large  corporate  interests.  Such  spokes- 
man should  be  able  to  demonstrate  how  gov- 
ernment can  work  to  save  and  Improve  peo- 
ple's lives— that  the  P.D.A.'s  ban  of  thalido- 
mide prevented  10,000  teen-agers  today  from 
being  limbless:  that  Social  Security  pays 
out  In  benefits  97  percent  of  all  it  takes 


In;  that  Federally  mandated  air  bags  will 
save  9.000  lives  and  es.OOO  serious  Injnrlee  a 
year;  that  the  EFA.  has  reduced  the  risk  of 
cancer  and  has  produced  Joba  as  a  result 
of  the  manufacture  of  antipollution  devices. 

Already  public  opinion  polls  conclusively 
demonstrate  that,  although  trust  In  gov- 
ernment, as  measured  by  the  University  of 
Ulchlgan,  generaUy  feU  from  63  percent 
to  30  percent  between  1986  and  1976,  Ameri- 
cans by  better  than  2  to  1  margins  stlU  mtp- 
port  specific  government  programa  to  pro- 
mote full  employment,  housing,  health,  de- 
segregation, consumer  protection  and  en- 
vironmental protection. 

The  public  realizes  that  government  must 
pursue  its  mission  to  reduce  misery — but 
must  do  so  competently  and  compaaaion- 
ately.  This  broad  consensus  Is  ahead  of  Its 
leaders,  to  whom  it  now  looks  for  a  voice,  not 
a  slogan.  It's  time  for  a  backlash  to  the  back- 
lash.« 

BXGUIATOBT    ZKPLXCATIOKS 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
history  of  natural  gas  regulati<Ki  is  a 
long,  complex,  and  in  strange  ways,  un- 
anticipated one.  It  has  initiated  all  kinds 
of  perhaps  misguided  trends,  and  has 
created  the  atmosphere  that  makes  the 
conference  report  necessary  today. 

That  this  bill  aims  to  correct  many  of 
the  excesses  of  the  past  seems  clear  to 
me.  That  it  is  a  complex  piece  of  legisla- 
tion is  equally  self-evident.  Perhaps  its 
complexity,  however,  is  rooted  in  its  ef- 
forts to  deal  with  the  increasing  burden 
of  regulation  promulgated  by  past  prac- 
tices. 

Regulation  of  natural  gas  commenced 
in  1938  with  the  passage  of  the  Natural 
Gas  Act.  That  act  enabled  the  FMeral 
Power  Commission,  now  the  F^eral 
Energy  Regulatory  Commission,  to  con- 
trol the  prices  of  gas  in  interstate  pipe- 
lines. Regulation  was  restricted  to  in- 
terstate pipelines,  as  only  in  those  in- 
dustries, such  as  utiUties,  which  enjoy 
a  natural  monopoly,  could  regulation  be 
Justified.  Only  distribution  of  natural 
gas  is  such  a  monopoly  and  regulation 
was  therefore  rightfully  restricted  to 
that  portion  of  the  gas  industry,  thereby 
excluding  production  from  Federal 
control. 

In  a  landmark  1954  Supreme  Court  de- 
cision, however,  the  Jurisdiction  of  the 
Natural  Gas  Act  was  extended  to  regula- 
tion of  gas  prices  at  the  wellhead.  That 
decision  has  substantially  changed  sub- 
sequent regulatory  policy,  and  has  had 
enormous  impact  on  FERC's  adminis- 
trative responsibilities.  Since  that  point, 
FERC  has  had  to  cope  with  an  overblown 
regulatory  burden  that  has  demanded  an 
expansion  of  its  size  and  originally  in- 
tended function.  The  PT<:  was  Initially 
unwilling  to  accept  the  new  authority  for 
wellhead  price  regulatlwi,  but  that  re- 
luctance has  apparently  dissolved. 

While  extending  the  scope  of  regula- 
tion, the  Court  did  nothing  to  formulate 
a  uniform  basis  on  which  it  could  be 
administered.  FERC  and  its  predecessor 
therefore  were  obligated  to  hear  tens  of 
thousands  of  cases  aa  an  individual  basis. 
Though  they  undoubtedly  devel<8>ed  ex- 
pertise in  this  field  of  price  estimation, 
their  methodology  demanded  an  inesti- 
mable infusion  of  time  and  effort,  to 
say  the  least. 

The  situation  changed  somewhat  in 
1974,  when  FERC  for  the  first  time 
adopted  a  nationally  uniform  system  of 


pricing  various  categories  of  gas.  lUs 
alleviated  the  imooaslble  sttuatlan  In 
which  they  had  originally  been  placed, 
but  left  many  of  their  pricing  policies 
vasue  and  inapplicable  to  various  pro- 
duction cases.  FERC  estlmatei  that  It 
will  have  to  hear  perlums  **««"-wni1ir  of 
additional  individual  eases  if  ttae  comnt 
situation  continues  imchanged  to  study 
the  prices  that  gases  classified  as  high 
cost  or  exotic  should  continae  to  receive. 
Surely  this  regulatory  burden  is  un- 
necessary and  unfair  both  to  producers 
v^o  must  work  within  them  and  to  con- 
sumers who  must  subsidise  them. 

It  seems  that  there  are  several  points 
to  be  noted  here.  One  is  that,  contrary 
to  what  this  conference  report's  critics 
would  have  us  believe,  the  burden  of 
current  regulation  is  enormous.  Leaving 
the  status  quo  unchanged  would  not 
maintain  an  uncomplicated  aelf-per- 
petuating  system.  Rather  it  would  cre- 
ate a  nightmare  In  which  reevaluations 
occur  every  2  years  in  which  thousands 
of  producers  have  no  definite  scstse 
of  the  price  that  they  can  receive  for 
their  gas  unless  it  happens  to  fall  into 
one  of  the  narrowly  defined  categories 
that  FERC  has  established;  and  in  which 
there  is  no  assurance  that  prices  will 
either  be  cmnpletely  deregulated,  as  pro- 
ducers hope,  or  that  controls  will  be 
permanently  retained,  as  consumers 
wish.  What  we  seem  to  be  asking  for  if 
we  choose  to  retain  the  status  quo  here 
is  continued  uncertainty,  continued 
regulatory  instability,  and  cmtlnued  in- 
abiUty  to  predict  the  prices  that  will 
determine  the  course  of  investment  and 
consumption  for  the  next  several  years. 

One  other  fact  must  be  noted,  and 
that  Is  the  fallacy  of  leaving  something 
as  important  as  this  question  of  natural 
gas  pricing  regulation  to  an  independent 
agency  that  is  subject  to  no  congres- 
sional review.  I  would  not  claim  the  In- 
fallibility of  Congress;  nor  would  I  sug- 
gest that  FERC  does  not  have  a  greater 
technical  expertise  in  these  matters  than 
we  have  on  the  fioor  today.  Nevertheless. 
I  would  suggest  that  allowing  an  inde- 
pendent agency  to  have  total,  control  of 
these  questions  has  in  this  area  been 
manifestly  imsuccessful  in  settling  the 
issue. 

The  original  legislative  mandate  em- 
bodied in  the  Natural  Oas  Act  of  1938 
clearly  set  forth  a  system  of  regulation 
that  was  distorted  only  when  it  was  ex- 
tended by  Judicial  review.  I  would  not 
quarrel  with  the  Judicial  decision  that 
extended  regulation  to  production  prices; 
it  was  indeed  the  right  decision.  What  I 
question  is  the  authority  that  was  thus 
unilaterally  given  to  the  ^PC.  Certainly 
the  original  legislative  language  had  con- 
tained no  such  intoit.  Nevertheless. 
FERC  has  been  opera^ig  independently 
since  that  point,  and  through  adminis- 
trative action,  has  created  a  regulatory 
system  that  is  impenetrable. 

"FESC  should  be  commended  for  creat- 
ing a  system  where  none  previously  exist- 
ed. Nevertheless,  I  Invite  my  coDeagues 
to  predict  whrt  will  happen  if  this  Inde- 
pendent system,  however  well  oiled,  is  al- 
lowed to  continue  unchedrod.  Recent 
trends  suggest  that  ^ERC  will  move 
closer  and  closer  to  a  deregulation  policy; 
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it  raised  gas  prices  300  percent  in  a  single 
year,  and  there  is  nothing  to  suggest  that 
it  will  not  be  susceptible  to  the  intensive 
IMTOducer  Icfbbying  that  is  exiiected  at  this 
year's  pricing  session.  There  is  that  con- 
tinuing uncertainty,  however,  ultimate 
deregulation  seems  probable,  but  by  no 
means  definite,  and  the  unpredictability 
of  price  can  only  damage  the  Investment 
that  we  are  so  anxious  to  encourage. 

I  would  thus  suggest  to  you  that  this 
carefully  constructed,  well-balanced 
compromise  bill  gives  us  both  the  chsoice 
to  alleviate  a  complicated  and  involved 
regulatory  system,  and  at  the  same  time 
the  first  chance  In  50  years  to  express 
the  congressional  view  of  such  a  situa- 
tion. The  conference  report  is  by  no 
means  perfect,  and  does  not  correct  a  bad 
situation  with  absolute  regulatory  sim- 
plicity, but  It  does  offer  us  a  chance  to 
have  a  say  in  the  costs  our  constituents 
will  pay  for  gas,  in  the  amount  our  Na- 
tion's producers  will  receive,  and  in  the 
stance  that  we  will  take  before  the  world 
In  this  matter.  Surely  this  Is  a  worth- 
while endeavor  that  deserves  our  support 

THB  MATUBAL  0A8  COKPKOIIIBX 

I  rise  today  to  address  an  issue  which 
is  of  great  Importance  in  relation  to  the 
conference  report  before  us,  but  which 
many  would  seek  to  avoid.  The  issue  of 
regionalism  Is  one  that  has  led  to  much 
dlvlslveness,  and  is  at  least  in  part  re- 
sponsible for  the  amount  of  opposition  to 
this  bill  we  find  today.  I  would  not  deny 
that  an  acknowledgment  of  regional 
distinctions  has  validity,  and  Indeed 
leads.  In  cultural  terms,  to  an  enrich- 
ment of  our  nation.  Regional  differences 
have  always  played  a  part  in  our  national 
politics,  and  a  pattern  of  economic 
growth,  has  directed  national  attention 
to  this  issue. 

This  is  all  very  well  and  good,  and  it 
is  entirely  proper,  as  It  has  been  since 
the  earliest  days  of  the  Republic,  for  the 
Federal  Oovenunent  to  view  regional  dif- 
ferences with  great  concern.  As  I  noted, 
however,  In  an  address  last  January  be- 
fore the  White  House  Conference  on 
Balanced  Growth  and  Economic  Devel- 
opment, regional  Issues  cannot  be  allowed 
to  become  overly  politicized.  Given  that 
they  do  Indeed  exist,  the  role  of  the  Fed- 
eral Govenmient  cannot  be  to  promise 
sweeping  solutions  to  regional  problems 
when  it  cannot  implement  these  solu- 
tions without  harm  to  other  regions  of 
the  country.  As  I  noted  in  my  speech  be- 
fore the  White  House  conference: 

There  Is  just  so  much  government  can  do 
bere.  If  it  promises  more  than  It  dellTers, 
there  wUl  be  those  who  genuinely  and  un- 
derstandably come  to  feel  that  a  promise  was 
broken.  Or  that  the  promise  was  Insincere 
from  the  outset.  This  is  never  good  for  a 
democracy. 

The  Federal  Government  can  and 
must,  however,  do  all  It  can  to  minimize 
the  disruption  that  regional  Issues  will 
have  on  the  Nation  as  a  whole.  This  is  a 
fine  balance  to  strike,  and  is  one  that  re- 
quires careful  attention.  Begging  your 
indulgence  for  one  further  quote,  I  note 
to  you  that: 

The  founders  of  this  nation  understood 
that  our  political  freedoms  and  national 
stabUlty  very  much  depended  on  our  becom- 


ing a  single  economy  with  the  freest  possible 
movement  of  capital  and  labor  across  state 
and  regional  borden.  The  Supreme  Court 
has  more  than  once  had  occasion  to  reaffirm 
that  commitment.  Now  is  scwcely  the  time  to 
go  back  on  It. 

These  considerations  bring  me  to  the 
bill  before  us.  It  seems  to  me  that  here 
the  conference  committee  has  not  prom- 
ised what  it  cannot  do,  but  has  done 
what  it  can  to  alleviate  this  complex 
problem  of  natural  gas  pricing.  What  the 
conference  committee  has  done  is  to  cre- 
ate a  bill  that  not  only  mitigates  the 
sometimes  disastrous  regional  effects  of 
natural  gas  production,  but  as  well  takes 
a  step  toward  a  unified  national  view  of 
this  matter. 

As  acknowledged  by  both  sides  In  this 
debate,  there  is  an  inherent  regionalism 
in  natural  gas  issues:  gas  is,  for  the  most 
part,  produced  in  western  States,  and  is 
consumed,  in  large  proportion,  in  east- 
em  States.  This  has  led  to  a  regional 
identification  of  Western  producers  and 
Eastern  consumers.  It  has  also  led  to  the 
current  injustice  in  the  natural  gas  pric- 
ing system,  which  has  created  interstate 
Eastern  markets  and  Intrastate  Western 
markets  in  which  widely  differing  prices 
prevail. 

This  system  is  clearly  unfair  and  can 
lead  on  occasion  to  catastrophic  conse- 
quences in  some  areas.  The  higher  prices 
currently  permitted  on  the  intrastate 
market  have  led  to  a  glut  on  that  market 
with  concomitant  shortages  for  inter- 
state customers.  The  severe  eastern  gas 
shortages  during  the  winter  of  1976-77 
were  a  result  of  this  disparity,  and  other 
supply  shortages  for  interstate,  pri- 
marily eastern,  consumers  can  be  pre- 
dicted if  the  current  regulatory  situa- 
tion Is  allowed  to  contmue. 

Thus,  the  situation  seems  to  be  this. 
The  current  regulatory  system  is  based 
on  regional  differences  and  is  designed 
to  exacerbate  them.  Clearly,  it  is  crucial 
to  remove  this  barrier  to  the  free  move- 
ment of  supplies  to  all  areas  of  the  Na- 
tion. This  regional  dlvlslveness  can  only 
be  exacerbated  by  continuation  of  the 
status  quo,  at  the  price  of  Increased  gas 
production  and  supply.  It  seems  to  me 
that  the  conference  committee  has,  ad- 
mirably, faced  this  problem  and  carved 
a  compromise  which  resolves  it. 

Removal  of  this  barrier  could  be 
accomplished  either  by  extending  con- 
trols to  the  interstate  market  or  by 
removing  them  from  all  natural  gas 
altogether.  Arguments,  again  regional, 
arise  against  both  these  plans.  Western 
producers  feel  that  controls  on  their  only 
currently  viable  market  can  only  inhibit 
new  production.  Consumers  feel  that  the 
immediate  jolt  of  deregulation  will 
inevitably  lead  to  higher  prices  and  wide- 
spread inflation. 

It  is  to  the  credit  of  this  bill  that  it 
finds  a  middle  ground  between  these  two 
positions  while  incorporatng  elements  of 
each.  Recognizing  that  too  much  control 
will  stifle  production,  the  conference 
committee  has  provided  for  a  carefully 
phased  increase  in  prices,  resulting  in 
almost  total  deregulation  in  1985.  Ac- 
knowledging the  value  of  consumer  argu- 
ments, however,  the  committee  has  also 
sought  to  contain  both  the  infiational 


impact  and  price  burdens  on  consumers. 
Immediate  deregulation  would  undoubt- 
edly lead  to  sigmificant  Inflation;  the  bill 
avoids  this  result.  .Instead,  by  gradual 
price  increases  and  tihe  application  of 
incremental  pricing  provisions,  the  com- 
mittee has  shielded  the  consumer  from 
the  adverse  impact  of  a  sudden  and  huge 
price  increase.  At  the  same  time,  ba-set- 
ting  increasingly  higher  prices,^^has 
encouraged  the  continued  and  growing 
production  of  this  valuable  natural 
resource. 

These  efforts  can  only  be  applauded. 
This  bill,  will  u  Mmately,  benefit  both 
Western  producers  and  Eastern  consum- 
ers, for  it  will  allow  greater  gas  produc- 
tion and  more  equitable  pricing  In  all 
markets  in  all  regions  of  the  country. 

I  conclude  by  restating  a  point  I  made 
during  the  White  House  conference  con- 
cerning some  of  these  very  issues.  In  an 
anecdote  I  told  then,  which  I  find  rele- 
vant now,  I  noted  that  in  1964  it  fell  to 
me  to  produce  parts  of  the  first  draft  of 
the  Democratic  National  Platform  of 
that  year.  Little  if  anything  was  returned 
from  that  first  draft,  but  one  sentence 
survived  all  cuts.  That  sentence  read  "We 
are  one  nation,  one  people."  I  find  it  even 
more  true  today,  and  hope  my  colleagues 
will  take  it  to  heart  is  consideration  of 
this  bill.* 

•  Mr.  PAUL  b.  HATFIEIJD.  Mr.  Pres- 
ident, I  rise  to  speak  in  support  of  the 
conference  report  on  the  Natural  Gas 
Policy  Act  of  1978.  This  conference  re- 
port contains  enormous  compromises  and 
it  embodies  the  most  important  concerns 
of  those  who  seek  to  deregulate  in  the 
interest  of  greater  gas  supplies  and  those 
who  seek  to  retain  regulation  in  the 
similar  interest  of  consumer  protection. 

I  for  one  am  for,  and  have  been  since 
before  I  came  here,  the  deregulation  of 
new  natural  gas.  I  have  been  of  record 
in  this  regard  for  some  time.  Had  I  been 
here,  I  would  have  voted  for  the  Pearson- 
Bentsen  bill,  the  Senate  bill  which  sent 
into  the  conference,  but  which  did  not 
emerge. 

I  am  against  further  extension  of  the 
Federal  regulatory  process,  especially  as 
it  affects  new  natural  gas.  Because  of 
the  current  Federal  regulatory  process, 
Montana  consumers  pay  an  exorbitant- 
ly high  price — $2.19  per  Mcf— for  gas, 
a  good  portion  of  which  must  be  im- 
ported from  Canada.  The  Montana  sit- 
uation, in  my  opinion,  would  not  have 
come  about  but  for  Interstate  market 
controls. 

Therefore,  the  decision  to  support  this 
conference  report  has  not  been  taken 
lightly  nor  without  reservation  and  some 
reluctance. 

The  opponents  of  deregulation  seek  to 
protect  the  consumer  and  residential 
user  by  maintaining  Federal  control  of 
the  price  of  natural  gas.  To  deregulate 
in  the  interest  of  greater  gas  supplies  and 
in  the  ultimate  interest  of  the  consumer 
is  not  inconsistent  with  the  intent  of 
those  who  seek  continued  regxilation  in 
the  interest  of  the  consumer  and  residen- 
tial user.  The  goals  of  nearly  every  Mem- 
ber of  the  Senate  are  the  same — an  as- 
sured supply  of  natural  gas,  an  attempt 
to  reduce  our  national  dependence  on 
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foreign  oil  and  an  ultimate  concern  for 
the  energy  health  of  this  country.  The 
suggested  routes  for  achieving  those 
goals  are  apparently  as  numerous  and 
as  divergent  as  the  membership  of  this 
body. 

The  estimates,  the  projections  and  the 
guesses  about  what  the  pa&sage  or  fail- 
ure of  this  bill  means  for  this  country 
vary  according  to  the  assumptions  on 
which  they  are  based. 

Estimates  of  increases  in  natural  gas 
production  by  1985  range  from  a  low  of 
0.7  Tcf  (trillion  cubic  feet)  per  year  by 
the  Congressional  Budget  Office  to  a 
high  projection  of  5.0  Tcf  per  year  by 
the  Independent  Gas  Producers  Commit- 
tee for  the  year  1985. 

I  for  one  think  that  just  because  esti- 
mates and  projections  are  so  divergent 
Is  not  reason  enough  to  oppose  this  con- 
ference report.  With  any  legislation 
there  is  an  element  of  doubt  about  its 
effects,  its  ramifications,  and  implica- 
tions. We  are  not  sure  that  tax  credits 
will  cause  the  results  we  desire  when  we 
pass  them.  We  have  no  guarantees  that 
a  new  health  or  housing  bill  will  work 
In  precisely  the  manner  we  anticipate. 
There  is  a  degree  of  uncertainty  in  any 
measure,  and  certainty  can  only  come 
through  trying.  We  will  not  know  how 
this  measure  will  affect  natural  gas  pro- 
duction and  interstate  supplies  until  we 
give  it  a  try. 

One  assumption  made  by  the  oppo- 
nents of  the  conference  report  is  that  it 
is  best  to  keep  the  status  quo.  I  believe 
that  the  point  has  been  made  several 
times,  but  I  would  like  to  reiterate,  that 
failure  to  adopt  this  conference  report 
will  not  leave  a  status  quo  that  is  ac- 
ceptable. The  existing  quagmire  will  con- 
tinue and  probably  accelerate.  The  back- 
log of  existing  cases  proves  this  point 
beyond  argxunent.  While  there  certainly 
are  negatives  inherent  in  this  compro- 
mise, at  least  it  does  have  a  predictable 
consistency,  now  unknown,  and  will  pro- 
vide for  some  deregulation,  although  less 
than  I  would  support. 

Further,  I  feel  that  this  legislation 
gives  a  beginning  and  undoubtedly  will 
provide   experience   for  reflnement  by 
future  legislation,  hopefully  toward  more 
meaningful  and  faster  deregulation. 

We  can  be  quite  certain  what  will  hap- 
pen if  we  do  not  address  the  problems  of 
our  natural  gas  policy  with  its  crazy- 
quilt  approach  to  regulation  and  its 
antiquated  dual  system  of  interstate/ 
intrastate  markets.  We  can  be  reason- 
ably assured  that  if  we  do  not  approve 
this  conference  report  that  no  other  com- 
promise measure  addressing  natural  gas 
pricing  will  be  passed  by  this  Congress. 
This  country  mav  be  required  to  endure 
another  winter  without  adequate  natural 
gas  supplies  and  without  a  hope  that  ade- 
quate natural  gas  suoplies  will  be  avail- 
able in  the  near  future. 

I  count  mvself  among  those  who  believe 
that  this  conference  report  is  more  desir- 
able than  allowing  the  antiquated,  in- 
herently inconsistent  regulatory  system 
to  continue  as  it  exists  today.  I,  too,  be- 
lieve that  we  must  halt  the  erosion  of 
confidence,  both  in  this  country  and 
throughout  the  industrialized  world,  in 
our  ability  to  deal  with  our  energy  and 
related  problems. 


We  must  stem  the  unconscionable  out- 
flow of  American  dollars  which  has  con- 
tributed to  the  high  Inflation  rate  at 
home  and  the  diminishing  value  of  the 
dollar  abroad. 

I  do  not  suggest  this  conference  report 
is  a  panacea  by  any  means.  But  I  do  be- 
lieve it  is  an  important  first  step  toward 
addressing  the  critical  energy  problems 
facing  this  country. 

We  do  not  have  the  luxtU7  of  changing 
the  conference  report  before  us  with  any 
assurance  a  bill  will  pass  this  session. 
Perhaps  the  first  step  is  to  cut  through 
the  fog  of  oratory  and  recognize  that 
many  of  the  claims  by  friend  and  foe 
alike  are  overstated  or  conjectm-e  at  best. 
One  thing  is  certain  however,  we  are  the 
petroleum  pig  of  the  world.  In  the  words 
of  our  former  majority  leader,  Mike 
Mansfield  from  Montana: 

We  are  the  world's  greatest  buyer,  user  and 
waster  of  petroleum  products. 

I  suggest  it  is  time  we  grow  up  as  a 
Nation  and  leave  behind  the  carefree 
energy  days  of  our  national  youth. 

I  believe  this  bill  is  an  important  test 
of  our  national  maturity  and  despite  its 
imperfections  and  in  spite  of  our  fears 
of  the  great  unknown,  I  urge  its  pas- 
sage.* 

•  Mr.  STEVENS.  Section  109  of  the  Nat- 
ural Gas  Policy  Act  of  1978  sets  an  initial 
ceiling  price  of  $1.45  per  MMBtu's  for  the 
sale  of  gas  produced  from  the  Prudhoe 
Bay  unit  of  Alaska  and  transported 
through  the  Alaska  Natural  Gas  Trans- 
portation System,  including  the  State  of 
Alaska's  royalty  share  of  gas  from  that 
unit. 

The  gathering  and  processing  of  North 
Slope  gas  for  delivery  to  the  lower  48 
States  is  more  expensive  and  complex 
than  preparing  gas  for  transportation  in 
the  lower  48  States.  This  is  due  both  to 
the  size  and  complexity  of  the  condition- 
ing and  compression  facilities  that  must 
be  built  at  Prudhoe  Bay  and  to  the  fact 
that,  unlike  any  existing  n.S.  gas  pipe- 
lines, the  Alaska  gas  pipeline  will  be  a 
higher  pressure  pipeline  and  transport 
chilled  gas  for  a  portion  of  this  system. 

These  unique  characteristics  of  the 
pipeline  require  extraordtoary  inlet  com- 
pression and  cooling  and  the  removal  of 
a  greater  than  normal  percentage  of 
water  and  will  also  require  removal  of 
liquieflable  hydrocarbons  which  but  for 
these  characteristics  would  not  have  to 
be  removed  on  the  North  Slope.  Such 
long  line  transmission  may  also  require 
removal  of  greater  than  normal  percent- 
ages of  carbon  dioxide. 

The  facilities  required  for  this  process 
will  be  expensive  and  I  believe  that  FERC 
determinations  on  the  allocation  and 
recovery  of  these  costs  should  be  made 
with  due  regard  for  the  unique  technical 
and  engineering  speciflcations  of  the 
Alaska  natijral  gas  transportation  sys- 
tem in  such  a  manner  so  as  to  encourage 
the  extensive  capital  Investments  and 
manpower  commitments  necessary  to 
construct  the  necessary  facilities,  Includ- 
ing the  conditioning  plant. 

Does  the  distinguished  Senator  from 
Washington  agree  that  section  110  of  the 
Natural  Gas  Policy  Act  of  1978  gives  the 
FERC  the  authority  to  approve  upward 
adjustments  to  this  ceiling  price  to  com- 


pensate producers  of  the  gas  for  the  costs 
of  compressing,  gatholng,  proceaaiug, 
conditioning,  and  transporting  the  Alas- 
kan North  Slope  gas,  which  are  borne  by 
the  producers  and  which  are  allocable  to 
the  gas  sold? 

Mr.  JACKSON.  The  Senator  to  correct. 
Section  110  of  the  act  gives  nSRC  au- 
thority to  increase  the  mftTifnmn  lawful 
price  of  any  natural  gas  tnHmwng  Alas- 
kan gas,  to  compensate  the  seller  for 
costs  that  they  may  incur  in  the  gather- 
ing and  processing  of  natural  gas.  Tlw 
special  circumstances  described  by  my 
colleague  would  be  presented  to  the  Com- 
mission The  Commission  may  allow  for 
an  adjustment  in  the  mitTimnm  lawful 
price  if  it  determines  it  to  appropriate  to 
do  so. 

Mr.  GRAVEL.  Senator,  I  hifer  that  the 
permissive  nature  of  the  Commission's 
power  to  provide,  by  rule  or  order,  an 
allowance  in  excess  of  the  nmiTitniiTn  law- 
ful price  for  any  costs  of  gas  condition- 
ing borne  by  the  seller  beyond  the  well- 
head does  not  preclude  a  purchaser  from 
acquiring  natural  gas  at  the  wellhead. 
paying  the  maximum  lawful  price  at  that 
point. 

Mr.  JACKSON.  The  Senator  to  correct. 

Mr.  GRAVEL.  Does  the  dtotingutohed 
Senator  from  Washington  agree  that  the 
combined  effect  of  section  208  and  section 
203  of  the  conference  report  mandate 
rolled-in  pricing  for  all  acquisition  costs 
of  gas  produced  from  the  Prudhoe  Bay 
unit  and  transported  through  the  Alas- 
ka natural  gas  transportation  system? 
Rolled-in  pricing  would  Include  the  well- 
head price  and  processing,  gathering, 
conditioning,  and  compression  costs 
borne  by  the  producers  of  such  gas, 
which,  in  the  aRgregate.  are  less  than 
$1.45  per  MMBtu's,  as  adjusted  for  infla- 
tion, plus  all  costs  associated  with  the 
transportation  of  such  gas  to  markets  In 
the  lower  48  States. 

Mr.  JACKSON.  The  Senator  to  cor- 
rect. Secticm  208  tmd  section  203 
require  that  all  components  of  an  in- 
terstate pipeline's  first  sale  acquisltiOD 
cost  of  natural  gas  produced  from  the 
Prudhoe  Bay  unit,  which  in  the  aggre- 
gate are  equal  to  or  less  than  $1.45  per 
MMBtu's  'adjusted  for  inflation,  from 
April  20,  1977)  will  not  be  incremental- 
ly priced  but  instead  will  be  ndled-ln 
with  the  interstate  pipeline's  other  pur- 
chased gas  costs.  In  addition,  section 
208(2)  requires  that  all  transportation 
costs  associated  with  transporting  gas 
from  the  North  Slope  of  Alaska  to  the 
ultimate  point  of  consumption  will  be 
roUed-ln.  Thto  includes  the  costs  asso- 
ciated with  transporting  the  gas  throiiirh 
the  Alaska  natural  gas  transportation 
system,  transportation  costs  incurred  by 
purchasers  of  Alaskan  gas  and  any  costs 
associated  with  the  local  dtotribution  of 
such  gas.  Finally,  Alaskan  State  sever- 
ance and  other  production  taxes  en- 
acted on  or  before  Etecember  1,  1977,  will 
also  be  priced  on  a  rolled-in  basto. 

Mr.  GRAVEL.  I  thank  the  Senator 
for  hto  clarification  of  these  points. 

Mr.  STEVENS.  It  is  my  understanding 
that  nothing  In  thto  act  will  effect  the 
right  of  the  State  of  Alaska  to  withdraw 
from  an  Interstate  natural  gas  pipeline 
for  use  within  the  State  its  royalty  nat- 
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oral  gBs  aa  provided  for  In  section  13-b 
of  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976,  Public  Law  94-586. 

Mr.  JACKSON.  That  Is  correct.* 
•  Mr.  CLARK.  I  would  like  to  ask  sev- 
eral questions  about  the  effects  of  the 
conlerence  report  on  HJl.  5289  on  the 
treatment  given  to  agricultural  and  food 
processing  uses  of  natural  gas  during 
curtailment  periods.  As  I  understand  it, 
the  conference  report  provides  a  priority 
for  such  uses  which  Is  second  only  to  the 
priority  provided  for  homes,  small  com- 
mercial establishments,  schools,  hos- 
pitals, or  other  uses  vital  to  public  health 
and  safety. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. The  agricultural  curtailment  prior- 
ity Is  provided  by  section  401  of  the  Nat- 
ural Gas  Policy  Act. 

Mr.  CLARK  I  thank  the  Senator.  I 
believe  that  section  401(c)  of  the  con- 
ference report  provides  that  the  Secre- 
tary of  Agriculture  shall  certify  to  the 
Secretary  of  Energy  and  the  Federal  En- 
ergy Regulatory  Commission  the  natural 
gas  requirements  of  persons  (or  classes 
thereof)  for  essential  uses  In  order  to 
meet  the  requirements  of  full  food  and 
fiber  productl(»i  and  that  the  term  "es- 
sential agricultural  uses"  as  defined  in 
section  401(f)  Includes  food  processing. 
Am  I  correct  in  concluding  that  these 
provisions  would  cover  the  use  of  natural 
gas  in  the  singeing  of  hairs  and  in  the 
processing  chambers  for  producing  ham, 
baam,  frankfurters,  luncheon  meat,  and 
other  meat  products? 

Mr.  JACKSON.  The  Senator  is  correct. 
The  processes  the  Senator  describes  are 
"food  processing"  and  are  examples  of 
the  processes  Included  in  the  definition 
of  "essential  agricultural  use"  and  sec- 
Uon  401(f)(1).  The  Secretary  of  Agri- 
culture would  have  to  make  the  deter- 
mination of  the  natural  gas  requirements 
to  meet  such  uses  in  his  certification  of 
essential  need  to  the  Energy  Department 
and  the  Federal  Energy  Regulatory 
Commission.  But  the  uses  the  Senator 
has  described  certainly  would  fall  within 
the  kind  of  activity  that  the  Secretary 
could  find  were  essential  uses. 

Mr.  CLARK.  I  thank  the  Senator  for 
his  help  on  these  questions.* 

Mr.  GLENN,  lliere  are  hundreds  of 
gas  wells  In  Ohio  that  would  qualify  for 
stripper  well  prices  under  the  bill  except 
for  the  requirement  that  stripper  well 
gas  production  must  be  nonassoclated 
gas.  Most  of  the  wells  that  would  other- 
wise qualify  In  my  State  have  very  small 
amounts  of  oil  production.  We  need  to 
encourage  this  kind  of  stripper  well  pro- 
duction In  Ohio  as  well  as  the  minimal 
oil  production  that  also  comes  from 
these  wells.  Is  there  anything  that  can  be 
done  about  this? 

Mr.  JACKSON.  I  think  the  Senator 
raises  an  Important  point.  I  would  like  to 
call  the  Senator's  attention  to  the  fact 
that  on  page  89  of  the  Joint  Statement  of 
Managers,  the  managers  of  the  bill  state 
their  Intention  that  the  Commission  may 
allow  a  de  minimis  amount  of  oil  to  be 
produced  from  gas  wells  without  other- 
wise dlwiuallfying  such  wells  from  the 
stripper  classlflcatlmi  under  section  108. 

From  discussions  In  the  conference  on 


this  subject,  it  is  clear  that  the  conferees 
believe  that  FERC  has  the  authority  to 
indicate  that  de  minimis  oil  production 
levels,  for  example,  production  of  one 
barrel  per  day,  would  not  disqualify  gas 
production  otherwise  eligible  for  stripper 
classification. 

It  should  be  noted  that  FERC  would 
have  the  authority  under  section  107  to 
provide,  by  rule  or  order,  a  special  ceiling 
price  for  high-cost  natural  gas.  For  ex- 
ample the  Commission  could  use  its  au- 
thority to  provide  an  increase  in  the 
maximum  lawful  price  that  would  other- 
wise be  applicable  for  wells  that  would 
qualify  as  stripper  natural  gas  wells  ex- 
cept for  the  fact  that  they  are  associated 
gas  wells  producing  more  than  de  mini- 
mis amounts  of  oil. 

The  authority  of  these  two  sections 
provides  the  flexibility  to  address  the 
problem  the  senior  Senator  from  Ohio 
had  raised  with  regards  to  stripper  gas 
production  in  his  State. 

Mr.  GLENN.  I  thank  the  Senator. 

•  Mr.  BARTLETT.  Mr.  President,  the 
issues  involved  in  the  natural  gas  debate 
are  probably  as  complicated  and  tech- 
nical as  any  ever  addressed  by  this  body. 

Without  the  aid  of  our  staffs,  I  do  not 
know  how  we  would  ever  have  gotten 
through  these  months.  The  professional- 
ism, dedication,  and  sensitivity  demon- 
strated by  the  stafT  on  both  sides  of  the 
aisle  should  be  commended. 

I  especially  want  to  pay  tribute  to 
Betsy  Moler,  counsel  to  the  majority; 
Danny  Bogg,  counsel  to  minority,  and 
Eric  Evered,  my  legislative  assistant,  as 
well  as  Mike  Harvey,  chief  counsel  of  the 
Energy  and  Natural  Resources  Commit- 
tee, and  Fred  Craft,  minority  counsel  of 
the  Energy  and  Natural  Resources  Com- 
mittee.* 

*  Mr.  MUSKIE.  Mr.  President,  I  sup- 
port the  conference  report  on  the  nat- 
ural gas  bill,  and  urge  my  colleagues  to 
do  the  same. 

For  several  weeks  now,  I  have  careful- 
ly examined  the  provisions  of  this  leg- 
islation. And  I  have  concluded  that 
there  is  a  compelling  case  for  its  adop- 
tion. I  find  it  to  be  sound  energy  policy 
and  good  economic  policy— both  at 
home  and  abroad. 

The  conference  report  offers  the  Con- 
gress an  opportunity  to  live  up  to  Amer- 
ica's promise  of  energy  responsibility. 
Many  are  betting  that  we  will  not  be 
able  to  set  aside  parochial  differences 
long  enough  to  keep  that  promise. 

The  stakes  are  enormous. 

Over  the  course  of  this  very  long  de- 
bate on  natural  gas  pricing  policy,  fun- 
damental questions  have  been  raised 
about  the  course  we  should  pursue. 
These  questions  have  been  asked  of  the 
dozens  of  different  policy  alternatives 
that  have  been '  considered — and  they 
are  now  asked  of  the  conference  report 
as  well.  They  are  questions  that  must 
be  answered  before  we  can  proceed. 

Will  the  new  pricing  policy  increase 
natural  gas  supplies? 

Will  such  policy  treat  all  consiuners  of 
natural  gas  fairly? 

Is  it  workable? 

And  most  importantly,  how  will  it  af- 
fect our  economy  here  at  home  and  our 


role  as  the  leader  of  the  international 
economic  community? 

Some  of  my  colleagues  have  concluded 
that  the  conference  report  cannot  pass 
the  test  of  fairness  and  workability  and 
responsibility  which  these  questions 
pose.  But  I  am  convinced  that  each  of 
these  questions  can  be  answered  in  the 
positive  where  the  conference  report  Is 
concerned. 

First,  it  is  clear  that  the  conference 
report  will  increase  supplies  of  natural 
gas. 

The  Congressional  Budget  OCQce  esti- 
mates that  by  1985,  production  will  In- 
crease under  this  legislation  by  0.7  tril- 
lion cubic  feet.  That  is  enough  to  heat 
7  miUion  homes  for  a  year,  and  reduce 
payments  to  foreign  oil  producers  by 
$2.6  billion  per  year,  in  1985  dollars. 

This  estimate  is  based  on  a  careful 
analysis  of  the  conference  report  and 
agrees  with  the  most  conservative  esti- 
mate made  by  the  conference  committee, 
which  projected  an  increase  of  0.7  to 
1.4  trillion  cubic  feet  by  1985.  Other  re- 
sponsible estimates  go  even  higher — to 
as  much  as  2  trillion  cubic  feet  in  in- 
creased production  per  year. 

The  conference  report  essentially  cre- 
ates a  national  market  for  natural  gas, 
eliminating  almost  all  distinctions  be- 
tween gas  sold  on  the  interstate  market 
and  gas  produced  and  consumed  in  the 
same  State.  This  meazis  that  the  current 
surplus  in  the  Intrastate  market — esti- 
mated by  DOE  to  be  as  much  as  1  trillion 
cubic  feet  per  year-^^ould  be  available 
to  the  interstate  market. 

It  should  also  be  noted  that  the  con- 
ference report  will  encourage  the  con- 
struction of  the  Alaska  natural  gas  pipe- 
line, a  facility  that  would  bring  an  esti- 
mated 0.8  trillion  cubic  feet  of  additional 
supplies  to  consumers  by  1985. 

The  conference  report  will  help  this 
project  to  move  ahead  immediately, 
without  further  delay,  for  two  main  rea- 
sons. First,  it  will  establish  a  price  cer- 
tain for  Alaska  natural  gas.  And,  sec- 
ond, it  will  insure  that  a  market  exists 
for  that  gas  by  excluding  most  of  that 
established  price  from  the  incremental 
pricing  provision. 

Without  the  specific  provisions  In- 
cluded in  the  conference  report,  the  pace 
of  construction  will  inevitably  be  slowed. 
The  Federal  Energy  Regulatory  Com- 
mission will  be  obligated  to  convene  a 
rate  proceeding  that  in  all  likelihood  will 
take  months  to  complete.  And,  upon 
completion,  the  price  established  by  that 
procedure  will  be  subject  to  the  uncer- 
tainties and  delays  that  must  come  with 
any  judicial  review  based  on  the  "Just 
and  reasonable"  standard  of  the  Natural 
<3as  Act. 

The  Department  of  Energy  estimates 
that  project  costs  of  the  Alaska  pipe- 
line are  escalating  at  a  rate  of  more  than 
$50  million  per  month.  Such  an  increase 
can  only  add  to  ultimate  costs  to  con- 
sumers and,  in  the  long  run,  seriously 
jeopardize  the  future  of  this  project. 

The  second  question  is  whether  or  not 
the  proposed  pricing  policies  are  fair.  I 
believe  they  are.  Indeed  they  make  good 
sense  for  all  consumers  of  natural  gas. 

Residential  consumers  would  be  pro- 
tected against  preciplDous  price  increases 
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through  an  incremental  pricing  mecha- 
nism. The  positive  effects  of  this  mecha- 
nism can  be  clearly  seen  In  a  few  simple 
comparisons. 

If  current  law  were  to  be  maintained — 
if  the  Federal  Energy  Regulatory  Com- 
mission allowed  gas  prices  to  rise  no 
faster  than  the  rate  of  inflation— resi- 
dential consumers  would  be  paying  only 
9  cents  less  per  million  Btus  than  they 
would  pay  under  the  provisions  of  the 
conference  report— $3.22  compared  with 
$3.31. 

Under  current  law — If  gas  rose  at  the 
same  rate  as  inflation  between  now  and 
1985 — an  increase  of  onlv  $0.25  In  the 
regulated  price  of  new  natiu-al  gas  could 
result  in  a  1985  price  to  residential  con- 
sumers higher  than  that  of  the  confer- 
ence report.  And  let  us  not  forget  that 
just  2  years  ago,  under  the  current  law, 
prices  for  gas  jumped  $0.90  because  of 
one  FPC  regulatory  decision. 

Industrial  consumers  will  also  fare  well 
under  the  conference  agreement.  In  1985, 
average  Industrial  gas  prices  under  this 
proposal  will  be  significantly  less  than 
the  price  of  alternate  fuels.  And  in  no 
area  of  the  Nation  will  the  price  of  gas 
exceed  the  price  of  alternate  fuels.  Fur- 
thermore, industrial  prices  in  1985,  imder 
the  conference  report,  will  be  less  than 
imder  the  Senate-passed  bill,  with  or 
without  the  rather  confusing  Incre- 
mental pricing  provisions  that  were  in- 
cluded In  that  measure. 

It  is  clear  that  both  the  House  and  the 
Senate  Intended  to  defiect  some  of  the 
cost  of  new  natural  gas  onto  large  in- 
dustrial users  and  away  from  home- 
owners. The  provisions  of  the  conference 
report  achieve  this  Important  goal,  and 
achieve  It  In  a  maimer  both  reasonable 
and  fair. 

The  third  question  that  has  been 
raised  is  whether  this  compromise  is 
workable.  Here  again,  the  legislation 
meets  the  test.  In  fact,  in  spite  of  all 
that's  been  said,  the  conference  report 
will  actually  reduce  the  current  regula- 
tory burden  on  the  oil  and  gas  industry. 

It  is  true,  of  course,  that  the  gas  bill  is 
a  complex  and  intricately  structured 
document.  But  it  does  not  necessarily  fol- 
low that  such  complexities  will  lead  to 
abuse  or  make  legal  challenges  more 
likely  than  the  existing  regulatory 
scheme.  Potential  administrative  prob- 
lems did  exist  in  early  drafts  of  the  bill 
but  those  problems  were  Identified  and 
addressed  in  the  version  the  conferees 
reported. 

The  essential  facts  are  these:  The  bill 
would  establish  three  basic  categories  for 
gas  from  new  wells  and  a  set  of  under- 
standable guidelines  for  existing  gas 
contracts. 

The  conference  agreement  eliminates 
the  unnecessary  regulations  that  now 
apply  to  all  sales  in  interstate  commerce 
from  acreage  that  Is  now  dedicated  to 
Interstate  commerce,  as  well  as  from 
all  new  on-  and  off-shore  gas. 

As  a  result,  the  producer  who  sells 
such  gas  to  an  interstate  pipeline  will 
no  longer  be  reauired  to  obtain  a  cer- 
tificate from  the  Federal  Energy  Regu- 
latory Commission,  make  regular  rate 
increase  filings,  obtain  abandonment  au- 
thorization, or  wait  for  2  or  3  years  to 
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learn  what  price  can  be  charged  for  the 
gas. 

The  final  and  most  important  ques- 
tion, Mr.  President,  concerns  the  eco- 
nomic Impact  of  the  proposed  policy. 

In  the  first  place,  the  Congressional 
Budget  Office  has  determmed  that  the 
direct  macroeconomlc  effect  of  the  con- 
ference report  will  be  very  small,  when 
considered  in  the  context  of  a  $2  trillion 
ecaaaaiy. 

CBO  estimates  that  by  1985  the  legis- 
lation will  cost  all  consumers  between 
5  to  8  percent  more  than  current 
policy — assimiing  that  gas  prices  in- 
crease at  the  rate  of  inflation.  Even 
with  this  Increase,  natiu^l  gas  will  re- 
main substantially  less  expensive  than 
alternative  fuels. 

Furthermore,  CBO  estimates  that  this 
bUl.  despite  charges  to  the  contrary,  will 
have  virtually  no  effect  on  the  rate  of 
inflation — at  most,  an  Increase  of  one- 
tenth  of  1  percent  a  year. 

Against  these  relatively  minor  macro- 
economic  effects  must  be  weighed  the 
positive  benefits  to  our  domestic  econ- 
omy. We  will  have  less  unemployment 
and  fewer  reductions  in  output — both 
of  which  result  from  gas  curtailments. 
We  will  have  a  potentially  lower  Federal 
deficit,  and  an  elimination  of  the  mefB- 
ciencies  which  resiilt  from  a  dual  mar- 
ket for  gas. 

The  importance  of  this  conclusion 
cannot  be  underestimated  in  our  deliber- 
ations. 

A  fundamental  responsibility  of  Gov- 
ernment, in  settmg  national  policy  of 
any  kind,  is  to  provide  an  atmosphere 
of  certainty  and  stabiUty  in  which  deci- 
sions can  be  made.  Where  energy  policy 
is  involved,  such  certainty  and  stabUity 
are  of  overriding  concern. 

Whatever  energy  pricing  policy  we 
adopt  will  affect  the  daily  decisions  of 
citizens  all  across  the  land,  and  I  am 
not  just  speaking  of  the  president  of 
Exxon.  Farmers,  small  businessmen, 
families,  one  and  all  need  to  be  able  to 
plan  ahead. 

They  deserve  to  be  able  to  do  so  with 
the  expectation  that  the  choices  they 
make  today  will  not  be  made  meaning- 
less tomorrow  by  constantly  shifting 
Federal  policies — or  even  worse,  by  con- 
fusion and  uncertainty  because  we  in 
Government  find  it  impossible  to  agree 
on  any  policy  at  all. 

In  no  other  swea  of  Federal  policy  is 
this  need  for  certainty  more  apparent — 
or  the  lack  of  it  more  troublesome.  De- 
cisionmakers in  the  private  sector — cor- 
porate executives  and  housewives  alike — 
are  whipsawed  by  the  energy  news 
which  changes  from  day  to  day. 

Where  should  a  cnnpany  build  a  new 
plant  to  insure  adequate  energy  sup- 
plies? Should  that  facility  use  oil,  gas,  or 
coal  to  meet  its  energy  needs? 

What  about  the  family  that  wants  to 
take  a  vacation  or  buy  a  new  house?  Will 
they  be  able  to  plan  reliably  for  the  cost 
of  energy  they  will  need? 

Without  a  stable  energy  pricing  pol- 
icy, the  answers  to  these  questions  are  in 
doubt.  And  the  resulting  uncertainty 
places  an  immeasurable  drain  on  the 
vitality  of  our  economy  here  at  home. 

Abroad,  the  consequences  of  this  un- 


certainty are  even  worse.  We  are  b<»n- 
barded  dally  with  new  reports  of  the 
dollar's  shrinking  value.  As  the  London 
Financial  Times  put  it  on  August  17: 

The  doUar's  decline  Is  fast  becoming  a 
crisis  of  poUtlcal  leadership  as  far  as  the 
foreign  exchange  markets  are  concerned. 

lliese  expectaticxis  led  to  massive  sales 
of  dollars  and  a  sharp  depreciation  of 
nearlv  4  percent  after  the  summit  of 
Augiist  15. 

And  this  most  recent  decline  does  not 
i«ll  the  whole  story.  In  all,  the  value  of 
the  dollar  abroad  has  eroded  about  10 
percent  between  August  1977  and  August 
1978.  This  decline  has  tocreased  infla- 
tion by  about  1  percent.  Tills  means  that 
American  consumers  and  businesses  will 
end  up  paying  $15  to  $20  billion  more  In  a 
single  year  for  what  they  buy.  TtuA  Is 
more  than  the  conference  agreement 
would  add  to  the  cost  of  their  natural  gas 
purchases  over  7  years. 

Both  the  falling  dollar  and  the  result- 
ing inflation  force  the  Federal  Reserve 
into  more  restrictive  monetary  policies, 
raising  interest  rates  and  threatening 
economic  recovery. 

And  whether  we  like  it  or  not,  our 
failure  so  far  to  come  to  grips  with  an 
energy  policy  is  at  the  heart  of  this  crip- 
pling dilemma. 

The  dollar's  value  on  the  international 
market  is  in  one  sense  a  measure  of  the 
confidence  the  international  community 
has  in  the  dollar's  long-term  value.  That 
judgment  is  based  on  perceptions  of 
American  economic  policy. 

The  international  community  is  less 
concerned  with  day-to-day  economic 
events  than  it  is  with  the  long-term 
trend.  Other  nations  must  be  convinced 
that  America  is  indeed  committed  to  an 
energy  policy  and  to  controlling  infla- 
tion. If  thev  remain  unconvinced,  they 
will  continue  to  bet  against  the  dollar, 
forcing  it  to  fall  even  further.  We  must 
begin  to  prove  them  wrong. 

If  we  do  not,  we  face  at  least  the  possi- 
bility of  more  inflation;  more  restrictive 
interest  rates  and  slower  economic 
growth:  an  increase  in  the  price  of  for- 
eign oil ;  and  loss  of  control  over  our  own 
economic  destiny. 

And  the  consequences  could  be  much 
worse. 

Under  these  circumstances,  the  nat- 
ural gas  compromise  assumes  tremen- 
dous importance. 

It  has  become  a  symbol  abroad  of 
America's  capacity  to  enact  a  construc- 
tive energy  policy.  Its  passage  will  rep- 
resent a  solid  step  in  maintaining  con- 
fidence in  the  dollar  and  responding  to 
international  concern. 

Mr.  President,  of  all  the  many  impor- 
tant considerations  in  this  debate,  this 
is,  I  believe,  the  most  important  of  all. 
We  can  talk  about  the  cost  of  decontrol 
all  we  want.  That  cost  pales  in  com- 
parison to  the  unmeasurable  cost  of  a 
continually  depreciating  dollar — a  pro- 
spect which  will  grow  more  likely  if  we 
fail  to  act  favorably  on  this  compromise 
bUl. 

The  cost  of  not  acting  will  be  more 
than  the  declining  confidence  among  our 
aUles. 

It  will  be  more  than  the  extra  dollars 
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American  tourists  have  to  pay  when  they 
go  abroad. 

It  will  be  more  than  the  cost  we  all 
have  to  pay  for  imported  manufactured 
goods. 

It  will  go  to  the  very  heart  of  our  na- 
tional economic  health.  The  OPEC  na- 
tions hold  large  amoimts  of  U.S.  dollars. 
The  less  value  those  dollars  have,  the 
more  likely  the  OPEC  nations  wiU  be  to 
raise  the  price  of  Imported  petroleum  on 
which  we  depend. 

On  the  domestic  front,  congressional 
failure  to  shore  up  the  dollar  will  re- 
duce the  tools  we  have  to  defend  our 
currency.  It  will  throw  even  more  of  the 
burden  of  defending  the  doUar  on  the 
Federal  Reserve,  which  would  have  to 
tighten  monetary  policy  and  raise  in- 
terest rates  even  higher  than  they  are 
today. 

I  suggest  that  this  is  a  course  of  some 
danger  to  our  economy.  Many  econo- 
mists believe  that  further  Increases  in 
interest  rates  pose  a  serious  threat  to 
the  continuation  of  our  economic  ex- 
pansion. 

I  also  suggest  that  placing  so  much 
of  the  burden  for  supporting  the  dollar 
on  monetary  policy  is  not  a  balanced  way 
to  conduct  economic  policy  of  such  Im- 
rortance  to  the  Nation. 

That  brings  me  to  the  final  point  I 
want  to  make  here  today,  Mr.  Presi- 
dent. In  this  conference  report,  we  are 
talking  about  a  compromise  bill — one 
agreed  upon  only  with  great  difficulty, 
and  seemingly  endless  delay.  The  result 
is  a  bill  which  does  not  give  any  of  the 
players  everything  he  would  like. 

The  compromise  does  not  give  indus- 
try all  the  financial  incentives  It  claims 
to  need — although  the  Industry  has  an 
appetite  I  doubt  we  could  ever  possibly 
satisfy. 

And  the  compromise  will  cost  con- 
sumers more  for  gas — although  they  will 
pay  more  regardless  of  whether  we  adopt 
this  bill. 

But  in  this  most  complex  of  policy 
areas,  we  could  never  hope  to  please  all 
sides.  And  frankly,  I  do  not  think  we 
can  afford  to  try.  It  is  very  late  in  the 
game,  and  the  stakes  are  increasingly 
high.  We  have  heard  all  the  arguments, 
time  and  time  again. 

The  conference  report  before  us  is  not 
a  careless  document.  It  represents  the 
only  middle  ground  between  legitimate 
but  conflicting  needs.  It  is  time  to  move 
ahead  with  it — it  Is  the  best  course  that 
we  have.  On  this  point,  above  all,  I  urge 
my  colleagues  to  reflect.  Our  only  alter- 
native at  this  time  is  to  do  nothing— and 
that  Is  not  an  acceptable  choice. 

The  conference  report  may  not  give 
all  sides  what  they  want— but  it  does 
give  them  something  they  need. 

It  can  send  a  signal  to  our  neighbors 
in  the  world,  that  we  both  understand 
and  appreciate  their  concerns — and  that 
we  are  serious  about  taking  the  action 
necessary  to  respond. 

Most  important  of  all.  it  offers  the 
prospect  of  an  orderly  policy— and  with 
it,  a  certainly  against  which  we  all  can 
plan.  And  it  does  so  in  a  way  which  Is 
both  gradual  and  fair— thereby  Insuring 
that  our  economy  can  adapt. 
This  is  no  small  accomplishment.* 


nattibal  gas  mtths 

Mr.  JACKSON.  Mr.  President,  since 
the  Senate  began  its  debate  on  the  na- 
tural gas  conference  report,  the  oppon- 
ents have  made  many  more  speeches 
than  have  the  proponents.  They  have 
had  plenty  of  time  for  speeches  because, 
as  we  all  know,  the  opponents  have  in- 
sisted that  we  delay  final  passage  of  the 
conference  report.  They  hope  that  their 
"last  gasp"  motion  to  recommit  the 
conference  report  will  miraculously 
gamer  support  by  Wednesday,  Septem- 
ber 27  so  that  they  can  succeed  in  killing 
the  natural  gas  bill. 

As  we  prepare  for  their  last  ditch  ef- 
fort, it  is  important  for  Senators  to  sepa- 
rate fact  and  fiction.  The  opponents  have 
repeated  many  statements  about  the 
conference  report,  somehow  hoping  that 
repetition  of  untrue  statements  would 
make  them  true. 

Repeating  the  same  untrue  statements 
over  and  over  again  will  not  make  them 
true. 

I  have  reviewed  the  Congressional 
Record  since  discussion  of  the  confer- 
ence report  began  on  September  11  when 
it  was  made  the  pending  business.  And 
I  feel  it  is  important  for  us  to  challenge 
the  natural  gas  myths  perpetrated  by 
those  opposing  the  conference  report. 
Otherwise  these  untrue  statements  might 
worm  their  way  into  the  "Old  Wives 
Tale"  category.  At  best  they  qualify  as 
myths  or  fiction;  at  worst,  they  simply 
are  not  true. 

I  have  noted  one  place  in  the  Record 
where  the  statement  I  refer  to  as  a 
"myth"  is  made.  Many  of  the  statements 
have  been  repeated  more  than  once,  as 
if  their  authors  hope  that  repetition  will 
make  them  correct.  The  places  they  are 
repeated  have  not  been  noted. 

Myth  No.  1:  "The  conference  report 
does  not  provide  for  allocation  of  intra- 
state gas"  (Congressional  Record, 
Sept.  11,  1978,  p.  28636,  col.  1). 

Pact:  Section  303(b)  of  the  conference 
report  does  provide  for  allocation  of  in- 
trastate gas.  The  first  natural  gas  to  be 
allocated  in  an  emergency  is  natural  gas 
used  as  boiler  fuel,  regardless  of  the 
source.  It  covers  both  interstate  and  in- 
trastate boiler  fuel  natural  gas. 

Myth  No.  2 :  "...  (E)  ven  the  strongest 
supporters  of  this  legislation  do  not  claim 
it  will  call  forth  much  in  the  way  of  addi- 
tional gas  production  between  now  and 
1985."  (Congressional  Record,  Sept.  11, 
1978,  p.  28637,  col.  1). 

Fact:  Department  of  Energy  projec- 
tions show  between  7  and  8  trillion  cubic 
feet  of  additional  gas  production  between 
now  and  1985.  Other  estimates  are  even 
higher,  such  as  one  by  the  Independent 
Gas  Producers  Committee  which  shows 
12  trillion  cubic  feet  of  additional  pro- 
duction during  the  same  period. 

Myth  No.  3:  "It  is  a  bill  whose  strong- 
est supporters  grade  it  no  better  than  'C 
And  it  is  a  bill  whose  supporters  argue 
for  its  enactment  on  grounds  that  have 
littio  or  roth'ne  to  do  with  its  legislative 
merits."  (Congressional  Record,  Sept.  11, 
1978,  p.  28637.  col.  3). 

Fact:  Many  supporters  of  the  Natural 
Gas  Policy  Act  have  said  they  would  not 
have  crafted  this  particular  piece  of 
legislation.  But  that  does  not  mean  it  is 


a  bad  bill.  The  legislation  will  provide 
substantial  benefits  to  the  American  peo- 
ple. And  its  supporters  are  arguing  the 
case  on  its  merits.  In  fact,  as  I  said  in  my 
opening  statement  on  the  conference 
report: 

The  fact  Is  that  the  conferees  have  agreed  . 
on  legislation  dealing  In  a  deHnltlve  way  with 
a  central  issue  of  energy  policy — natural  gas 
pricing — which   has  gone   unresolved   for   a 
quarter  of  a  century. 

We  are  proposing  a  natural  gas  pricing 
policy  to  replace  the  Increasingly  unwork- 
able, antiquated  syst«m  we  have  today. 

We  are  proposing  a  policy  which  opens  the 
interstate  market  to  producers,  allowing  gas 
now  backed  up  in  the  Intrastate  market  to 
flow  into  the  interstate  market,  where  it  is 
sorely  needed. 

We  are  proposing  a  policy  which  concen- 
trates the  rewards  of  higher  prices  where 
they  are  most  needed — on  the  development 
of  new,  high-cost  gas. 

We  are  proposing  a  policy  which  would, 
through  Incremental  pricing,  protect  the 
residential  and  small  commercial  consumers 
who  most  need  protection  from  excessive 
price  Increases. 

We  are  proposing  a  policy  which  assures 
the  prlvately-flnanced  construction  of  the 
Alaska  gas  pipeline  to  bring  .8  trillion  cubic 
feet  of  production  to  domestic  markets  in 
1985. 

We  are  proposing  a  policy  which,  by  open- 
ing Alaskan  production  and  stimulating 
greater  production  in  the  lower  48  states, 
could  increase  Interstate  gas  supplies  by  30 
percent  by  1990. 

We  are  proposing  a  policy  which  could,  by 
1985,  reduce  our  dependence  on  high-cost 
foreign  oil  by  one  mllMon  barrels  a  day,  sav- 
ing more  than  $5  biUioBi  a  year  in  our  balance 
of  payments. 

The  time  to  act  Is  ndw.  The  proposed  legis- 
lation deals  head-on  with  the  massive  dis- 
tortions of  the  dual  market  system  for  nat- 
ural gas.  It  will  produce  more  natural  gas,  at 
less  cost  to  consumers,  than  no  bill.  It  will 
provide  producers  with  the  certainty  they 
need  to  make  investment.  It  will  decrease 
our  balance  of  payments  problems  by  re- 
ducing the  amount  cf  crude  oil  that  we 
Import. 

I  urge  adoption  of  the  Conference  Report 
on  H.R.  5289,  the  Natural  Gas  Policy  Act  of 
1978. 

Myth  No.  4:  "And  make  no  mistake 
about  it.  the  gas  bill  is  highly  inflation- 
ary." (Congressional  Record,  Sept.  11, 
1978,  p.  28642.  col.  1). 

Fact:  The  bill  is  not  inflationary.  Ac- 
cording to  the  Congressional  Budget  Of- 
fice the  inflationary  Impact  will  be  negli- 
gible. It  is  Just  as  likely  to  have  a  positive 
impact  on  the  economy  as  it  is  to  have 
a  negative  one. 

Myth  No.  5:  "In  a  reversal  of  the  clear 
intent  of  both  Houses,  the  conference  re- 
port lowers  prices  for  industry  and  shifts 
much  of  the  cost  of  new  supplies  to  home- 
owners and  small  businessmen — those 
who  can  least  afford  to  bear  it."  (Con- 
gressional Record,  Sept.  11,  1978,  p. 
28639,  col.  2). 

Fact:  The  opponents  of  the  bill  have 
made  much  of  an  analysis  of  the  confer- 
ence agreement  which  was  done  at  my 
request  by  the  independent  Energy  In- 
formation Administration  within  the  De- 
partment of  Energy.  EIA  also  did  another 
analysis  of  the  conference  agreement, 
using  slightly  different  assumptions,  at 
the  reouest  of  the  Honorable  John  Din- 
cell,  chairman  of  the  House  Subcommit- 
tee on  Energy  and  Power. 
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Unfortunately  however,  those  using 
the  EIA  analysis  have  not  taken  the  time 
to  understand  it  in  detail.  Nor  have  they 
been  careful  to  put  the  statistics  in  the 
proper  context  in  order  to  understand 
what  the  EIA  analyses  actually  show. 

It  is  critical  to  understand  the  assump- 
tions used  by  EIA  in  discussing  the  EIA 
analyses. 

The  Incremental  pricing  provision  in 
the  Senate  passed  bill  was  limited  in 
scope  to  Interstate  pioelines.  EIA's  first 
analysis  assumed  that  Intrastate  pipe- 
lines and  local  distribution  companies 
would  voluntarily  implement  incremental 
pricing  in  the  fashion  that  would  mirror 
the  Senate  bill  requirements  for  inter- 
state pipelines.  Furthermore,  they  as- 
sumed that  high  priority  users  served  by 
any  pipeline  would  somehow  magically 
gain  access  to  low  cost  gas  supplies.  This 
assumption  was  made  in  spite  of  the  fact 
that  our  evidence  shows  that  the  pre- 
ponderence  of  long-term,  low-cost  gas 
supply  contracts  are  held  by  low  oriority 
users,  especially  in  the  intrastate  market 

I  disagree  with  these  assumptions. 
Pipelines  hate  incremental  oricing.  They 
simply  will  not  volimtarlly  Implement 
it.  In  fact,  many  State  laws  and  State 
regulatory  bodies  prohibit  incremental 
pricing  of  the  type  EIA  assumed  would 
occur.  And  there  certainly  was  nothing 
in  the  Senate-passed  bill  to  make  it 
occur;  nor  to  override  the  provisions  of 
valid  existing  contracts. 

At  the  request  of  Congressman  John 
Dingell,  the  EIA  did  a  second  analysis 
which  assumed  more  realistically  that 
the  Senate  Incremental  pricing  pro\'i- 
sion  would  not  be  effective. 

With  these  assumptions  in  mind,  let 
us  look  at  the  results. 

Just  looking  at  raw  numbers  for  vari- 
ous categories  of  consumers  does  not  give 
us  a  very  clear  perspective.  We  miist 
get  a  feel  for  what  the  figures  mean. 

The  EIA  analysis  shows  that  in  1985 
residential  users  would  pay  3  percent 
more  for  natural  gas  under  the  confer- 
ence report  than  they  would  under  ex- 
isting law. 

Commercial  users  would  pay  7 '4  per- 
cent more  under  the  conference  report 
than  they  would  under  existing  law. 

Raw  material  users  would  pay  7  per- 
cent more  under  the  conference  report 
than  they  would  under  existing  law. 

Finally,  industrial  users  would  pay  9 
percent  more  vmder  the  conference 
report  than  they  would  under  existing 
law.  These  figures  show  that  under  the 
conference  report,  prices  paid  by  indus- 
trial users  would  increase  three  times 
more  than  prices  paid  by  residential 
users. 

The  statistics  show  that  residential 
consumers  are  very  well  protected  under 
the  conference  report  Incremental  pric- 
ing provisions  and  in  fact  are  more  pro- 
tected than  are  other  natural  gas  con- 
sumers. It  is  true  that  under  the  Senate- 
passed  legislation  users  other  than  resi- 
dential users  would  have  had  greater 
percentage  Increases.  But  if  the  pro- 
ponents admit  this  point,  the  opponents 
should  not  forget  the  other  conclusions 
In  both  versions  of  the  EIA  analyses. 
After  all,  it  is  not  appropriate  for  the 
opponents  to  pay  heed  only  to  the  part 


of  the  analysis  supposedly  sui>portlng 
their  case. 

Most  importantly,  as  far  as  consumers 
are  ccmcemed,  the  Nation  will  no  longer 
be  suffering  from  the  effects  of  a  natural 
gas  shmtage  in  1985  if  the  compromise  is 
enacted.  Current  law  would  have  a  short- 
age of  between  1  and  2.3  tcf  in  1985. 
In  many  parts  of  the  country,  home- 
owners who  want  to  use  natural  gas  can't 
get  it.  This,  too,  will  be  a  problem  of  the 
past  by  1985  if  the  new  legislation  is 
adopted. 

In  addition,  the  average  price  paid  in 
1985  WiU  be  $1.83 /Mcf  under  the  compro- 
mise compared  with  $1.49/Mcf  under  ex- 
isting law;  it  would  have  been  $1.43/Mcf 
under  the  House  bill  and  $1.93/Mcf  un- 
der the  Senate  bill. 

The  compromise  will  produce  more 
natural  gas  in  1958  than  current  law,  or 
the  House  bill,  and  as  much  as  the  Senate 
bill.  Assuming  that  seme  mid-range  fore- 
casts about  the  geology  prove  to  be  cor- 
rect, the  compromise  will  produce  17.7 
trillion  cubic  feet  of  natural  gas  in  1985 
compared  to  16.7  tcf  for  current  law.  17.5 
for  the  House  bill,  and  17.7  for  the  Sen- 
ate bill. 

Petroleum  Imports  will  be  between 
300,000  and  400,000  barrels  per  day  less 
in  1985  imder  the  compromise  than  they 
would  be  under  existing  law.  Natural  gas 
imports  are  also  projected  to  be  less  (1.3 
tcf/yr.  vs.  1.8  or  1.9  tcf /yr.) . 

The  study  shows  that  cumulative  pro- 
ducer revenues  between  now  and  1985  will 
be  $200.5  biUlon  with  the  compromise, 
compared  to  $171  under  current  law 
(billions  of  1978  dollars  based  upon  me- 
dian geology  projections) .  The  producer 
revenues  under  the  compromise  are  about 
halfway  between  the  House  and  Senate 
bills  which  are  $168.4  and  $238.8  bilUon 
respectively. 

Finally,  the  analysis  shows  that  you 
get  Just  as  much  production  imder  the 
compromise  as  you  would  under  the  Sen- 
ate bill  with  a  $38.8  billion  reduction  in 
producer  revenues. 

The  next  time  the  opponents  are 
tempted  to  use  the  EIA  analysis  to  their 
benefit,  I  hope  they  will  get  their 
assumptions  and  facts  straight. 

Myth  No.  6:  "•  •  •  the  supporters  of 
the  bill  are  rather  loath  to  talk  about 
what  is  in  it.  They  would  rather  talk 
about  the  value  of  the  dollar  or  the  will 
of  the  Senate  or  the  international  pres- 
tige of  the  Presidency."  (Congressional 
Record,  September  11,  1978,  p.  28643, 
col.  3). 

Fact:  I  am  happy  to  talk  about  the 
merits  of  the  legislation  at  any  time  on 
the  Senate  floor.  If  the  opponents  do 
not  want  to  talk,  they  should  let  us  vote. 
But  last  week  when  the  majority  leader 
tried  to  get  consent  to  vote  on  the  con- 
ference report  sooner  than  Wednesday, 
the  opponents  objected.  The  fact  is,  the 
opponents  are  scrambling,  tnring  to  get 
one  last  recommittal  motion  together. 
They  do  not  want  to  talk  about  the  bill 
and  they  certainly  do  not  want  to  talk 
about  the  recommittal  motion. 

Myth  No.  7:  "The  so-csdled  incre- 
mental pricing  passthrough  will  cause 
Industry  to  convert  to  foreign  oil,  move 
factories  to  gas  producing  States,  and 
escalate  the  prices  of  their  products." 


(CoircixssioirAL  Rbcoib,  8ei>tember  11. 
1978,  p.  28653.  col.  3) . 

Fact:  Tliis  statement  evidences  a  com- 
idete  lack  of  understanding  of  the  oper- 
ation of  the  incremental  pricing  provi- 
sion in  the  conference  report. 

The  legislation  requires  boiler  fuel 
users  oS  natural  gas  to  jmy  the  Increased 
costs  of  more  natural  gas  supplier  if  the 
interstate  pipeline's  acquisition  cost  ex- 
ceeds $1.48  per  mffllan  Btu's  phis  in- 
flation. This  mechanism  most  be  put  in 
place  within  a  year.  Tbe  legislation  also 
requires  FEBC  to  come  up  with  a  plan 
to  provide  a  similar  mechanism  for  other 
industrial  users,  lliis  second  phase  wOl 
not  go  into  effect  if  Congress  disap- 
proves. 

It  is  critical  to  undnstand  that  incre- 
mental pricing  will  operate  only  untH 
the  price  paid  by  a  facility  covered  by 
the  rule  is  equal  to  the  Btu  equivalent 
of  the  cost  of  substitute  fuel.  VBRC  has 
a  very  flexible  mechanism  for  detennln- 
ing  the  cost  of  substitute  fuel  on  a  re- 
gional basis.  They  can  set  the  price  any- 
where between  the  cost  of  No.  2  fuel 
oil  and  the  cost  of  No.  6  fuel  oil.  They 
can  recommend  an  exemption  for  virtu- 
ally any  facility,  with  the  exemption. 
which  may  be  complete  or  partial,  being 
subject  to  congressional  review. 

The  Incranental  pricing  medianism 
is  in  no  way  intended  to  drive  industrial 
users  of  natural  gas.  Nor  will  it  do  so. 
It  will  make  them  cognizant  of  the  price 
they  are  paying  for  natural  gas  and  it 
will  make  pipelines  acutely  aware  of  the 
prices  producers  ask  them  to  pay. 

Nor  is  the  incremental  pricing  pro- 
vision likely  to  move  factories  to  gas-pro- 
ducing States.  In  fact,  the  only  hope  of 
keeping  factories  in  nonproducing 
States  is  to  enact  new  legislation  which 
is  the  only  way  they  will  get  new  desper- 
ately needed  gas  sui^lies. 

It  seems  to  me  that  a  footnote  is  in 
order  here.  My  colleagues  may  recall 
that  the  industrial  users  were  among 
the  vanguard  of  support  for  deregulation 
of  natural  gas  prices.  They  said,  "Give 
us  the  gas;  well  pay  whatever  it  talDes." 
Now  many  industrial  users  are  fighting 
tooth  and  nail  against  the  conference 
report  because  it  does,  indeed,  make 
them  bear  the  burden  of  some  of  these 
Increased  costs.  I  have  jret  to  flnd  an 
executive  from  a  petro-chemical  com- 
pany, or  a  manufacturing  cmnpany,  or 
a  steel  company,  who  has  a  satisfactory 
explanation  for  the  contradictory  posi- 
tion many  industrial  users  have  taken 
on  this  issue. 

Myth  No.  9 :  "  .  .  .  flrst.  l>efore  anyone 
drilling  a  well  could  say  with  certainty 
what  price  he  would  get  for  the  gas  under 
the  compromise,  he  would  have  to  pass 
the  examination  by  a  State  regulatory 
agency." 

Fact:  Under  section  503(e) .  a  producer 
may  legally  collect  $1.45  per  MMBtu's, 
plus  inflation  for  any  new  well,  while  the 
State  determination  is  pending.  At  a 
minimum,  new  wells  are  allowed  to 
collect  $1.45  plus  inflation,  which  works 
out  to  $1.52  per  MMBtu.  There  is  nothing 
uncertain  about  it. 

Myth  No.  10:  "My  concern  is  that  if 
we  go  ahead  and  put  controls  on  intra- 
state gas.  even  though  those  who  fash- 
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loned  this  so-called  compromise  may 
expect  controls  to  go  off  8  years  from 
now,  that  simply  will  not  happen." 
(CoiTGUsaoifAL  RscoRo,  September  13. 
1978,  p.  815017,  col.  1) . 

Fact:  The  statute  removes  the  celling 
price  controls  of  certain  categories  of 
production  on  January  l,  1985,  which  is 
8  little  more  than  6  years  from  now.  Sec. 
121  provides  statutory  deregulation.  It 
does  not  depend  upon  the  view  of  one 
who  "may  expect  controls  to  go  off."  It 
Is  not  a  matter  of  discretion.  The  confer- 
ence report  also  establishes  statutory 
price  ceilings  which  is  a  completely 
different  approach  than  the  composite 
pricing  approach  embodied  in  the  Energy 
Policy  and  Conservation  Act,  or  EPCA. 

Mr.  President,  I  yield  5  minutes  to  the 
distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  on  passage. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufBclent 
second. 
The  yeas  and  najrs  were  ordered, 
■nie  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  to  the  credit  of  this  Senate  that  the 
Natural  Oas  Conference  Report  before 
us  today  represents  a  legislative  mile- 
stone and  not  a  legislative  tombstone. 

For  months  we  have  read  about  the 
Imtnlnent  demise  of  this  legislation, 
about  the  faint  heartbeat,  and  about  the 
minute  pulse.  The  chronicle  of  this  con- 
ference report  has  wavered  between  the 
front  pages  and  the  obituary  pages. 

But  we  have  persevered.  This  effort  is 
alive  and  well  and  I  believe  that  today 
we  will  send  the  Natural  Gas  Conference 
R«X)rt  to  the  House  of  Representatives. 
It  will  be  an  essential  component  of  this 
Nation's  energy  policy. 

Mr.  President,  there  were  those  who 
never  gave  up  on  this  report.  There  were 
those  whose  dedication  to  enacting  a 
natural  gas  bill  was  fueled  by  a  single- 
ness of  purpose. 

And  that  purpose  Is  this:  If  our  Na- 
tion is  to  be  seen  as  strong,  not  weak;  if 
our  dollar  Is  to  be  seen  as  soimd,  not  un- 
steady; If  this  Senate  Is  to  have  the 
vision  to  protect  America's  Interests  not 
only  for  the  moment,  but  for  the  dec- 
ades; then  we  must  meet  the  challenge 
that  an  energy-scarce  future  poses. 

Without  a  doubt,  this  has  been  the 
most  complex  and  divisive  struggle  In 
the  21  months  of  this  session.  The  roots 
of  this  confrontation  nm  deep  with  re- 
gional differences,  as  well  as  with  genlnue 
concern  that  this  action  will  add  to  the 
costs  to  the  consumers — or  add  to  the 
regulatory  burdens  on  producers. 

Mr.  President,  I  respect  these  opposing 
views.  However,  I  believe  that  they  must 
be  weighed  on  the  balance  scales  of 
time — not  Just  for  the  present,  but  also 
for  the  future  and  what  It  will  bring. 

It  is  through  this  perspective  that  the 
Senate  has  courageously  stood  up  to  nu- 
merous challenges  during  this  Congress, 
whether  by  shoring  up  the  social  security 
system  for  the  elderly  or  by  strengthen- 
ing our  relations  with  aU  of  Central  and 
South  America  by  approving  the  Panama 
Canal  treaties. 
Since  the  oil  embargo  of  1973,  the  Con- 
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gress  has  written  new  laws  and  re- 
worked old  Mies  to  adjust  to  changes  in 
the  world's  enerigy  markets. 

However,  we  still  face  the  difficult 
questions  Involved  In  updating  the  Nat- 
ural Oas  Act  of  1938  to  provide  a  sound 
energy  policy  for  the  future. 

For  my  part,  I  accept  the  carefully  bal- 
anced recommendations  forged  by  the 
Senate  and  House  conferees.  I  will  vote 
for  the  conference  report  because  It  is  a 
fair  and  reasonable  compromise  and  rep- 
resents a  significant  improvement  over 
the  status  quo. 

I  believe  that  this  bill  will  increase  do- 
mestic gas  supplies;  that  it  will  limit  our 
dependence  on  imported  oil  and  gas;  that 
it  will  improve  our  balance  of  payments; 
that  it  will  bolster  confidence  in  the  fu- 
ture of  the  dollar;  and  that  it  will  signal 
to  other  countries  our  willingness  and  our 
determination  to  correct  an  insidious 
economic  problem — energy. 

Mr.  President,  I  said  there  were  those 
who  never  gave  up  on  this  report. 

For  the  conferees  working  days  be- 
came working  nights  and  working  week- 
ends. I  commend  them  for  their  perse- 
verance. Mr.  President,  my  colleague, 
Senator  Jackson,  was  a  cohesive  force 
who  kept  the  sides  talking  through  the 
many  long  weeks  and  months  when  hope 
for  resolution  of  this  issue  was  at  its  low- 
est ebb,  and  when  the  future  passage  of 
the  conference  report  was  written  off  as 
impossible  by  many  people  in  this  coun- 
try. 

Mr.  Jackson  and  his  colleagues  are  to 
be  commended  for  forging  a  compromise 
that  Democrats  and  Republicans,  con- 
sumers and  producers,  could  stand  be- 
hind. 

President  Carter,  who  had  the  ambi- 
tion to  send  down  a  comprehensive  na- 
tional policy  on  energy,  deserves  credit 
for  initiating  the  momentum,  and  then 
following  through.  The  President,  and 
Energy  Secretary  Schlesinger,  nurtured 
and  breathed  life  into  the  effort  when 
agreement  seemed  impossible. 

So.  Mr.  President,  as  we  reach  today 
the  last  and  final  vote  on  this  issue,  I 
think  that  every  vote  cast  for  the  report 
will  represent  a  difficult  and  important 
decision  in  resolving  an  energy  problem 
that  has  frustrated  previous  Congresses 
for  three  decades. 

I  want  to  mention  not  only  Mr.  Jack- 
son's name,  but  also  the  names  of  the 
other  conferees  who  have  labored  so  dili- 
gently, so  painstakingly,  so  perseveringly. 
so  long,  and  with  such  dedication  and 
devotion:  Senators  Church,  Bumpers, 
Ford,  Matsunaga,  Mark  Hatfield,  Mc- 
Clure  and  Dombnici.  They  are  all  en- 
titled to  great  credit.  I  salute  those,  at 
the  same  time,  who  have  opposed  the 
conference  report  for  the  dedication 
which  they  have  brought  to  bear  on  the 
matter  as  they  sea  it. 

They  firmly  believe  that  the  confer- 
ence report  does  not  represent  the  best 
solution,  is  not  ia  the  Nation's  best  in- 
terest. We,  the  supporters,  think  that 
it  is. 

But,  Mr.  President.  I  believe  that 
within  a  few  minutes  this  Senate  will 
register  another  instance  of  facing  up 
to  a  problem  that  requires  great  cour- 
age. I  want  to  salute  and  commend  the 


Senators  who  will  support  this  confer- 
ence report  which  has  been  brought  to 
the  Senate  after  so  many  long  weeks 
and  months,  through  the  efforts  of  the 
Senate  conferees  and  those  hi  the  House 
who  signed  the  report. 

We  will,  by  adopting  the  report,  put 
in  place  a  cornerstone  of  a  comprehen- 
sive national  energy  pohcy.  I  urge  the 
adoption  of  the  report. 

Several  Senators  addressed  the  Chair 

Mr.  JACKSON.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Ohio. 

The  VICE  PRESIDENT.  The  Senator 
from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  floor  manager  of  the 
bill. 

Mr.  President,  I  plan  to  vote  for  the 
conference  report.  This  statement  will 
give  the  reasons  and  analysis  we  have 
gone  through  here  as  to  why  I  plan  to 
vote  that  way. 

Mr.  GLENN.  Mr,  President,  for  30  years 
this  Nation  has  been  involved  in  con- 
troversy on  the  subject  of  natural  gas 
pricing.  The  divisions  on  the  issue  are 
appropriately  characterized  by  the  two 
very  different  natural  gas  prichig  plans 
passed  by  the  House  and  Senate  this 
year. 

The  conference  committee  has  worked 
long  and  hard  to  resolve  the  differ- 
ences between  the  two  bills.  It  proved 
to  be  an  almost  Impossible  task,  but  the 
committee  did  agree  on  a  conference 
report  dealing  with  tJie  major  issues.  Mr. 
President,  no  one  claims  this  conference 
report  is  a  perfect  bill,  but  after  30  years 
of  fighting  over  how  to  control  natural 
gas,  it  is  probably  the  best  that  can  be 
accomplished  now. 

This  compromise  legislation  repre- 
sents advances  for  consumer  Interests. 
Despite  strong  objections  I  have  to  a 
number  of  the  bill's  provisions,  there  la 
much  that  can  be  said  for  it. 

Most  importantly,  it  establishes  a  sin- 
gle market  for  gas  hi  this  coimtry.  No 
longer  can  gas  producers  in  the  South- 
west operate  without  being  regulated  in 
their  own  States,  and  sell  their  gas  lo- 
cally at  thp  expense  of  consumers  In  the 
North.  It  reverses  the  historical  unfair- 
ness in  pricing  between  residential  and 
industrial  users.  In  the  past  residential 
consumers  had  to  pay  fuU  price,  while 
industrial  users  received  volume  dis- 
counts. Under  the  report,  extra  costs 
would  be  passed  on  to  the  Industrial 
users. 

It  gives  additional  incentives  to  pro- 
duce for  the  interstate  market.  Ohio  is 
extremely  dependent  on  interstate  gas, 
and  these  incentives  will  be  of  special 
value  in  Ohio. 

It  keeps  the  lid  on  prices  prior  to  and 
during  the  time  period  that  production 
increases  in  sufficient  quantity  to  help 
competitive  factors  hold  prices  down;  a 
situation  already  existing  hi  the  hitra- 
state  market  hi  producer  States  where 
more  than  adequate  suppUes  of  gas  are 
available. 

It  is  the  best  step  to  make  certain  those 
more-than-adequate  supplies  do  become 
available  to  the  interstate  pipeline  sys- 
tem. Workers  in  plants  are  concerned 
about  utiUty  bills,  but  they  are  also  con- 
cerned about  not  getting  their  paychecks 
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because  the  plant  is  closed  due  to  gas 
shortages. 

It  will  encourage  construction  of  the 
Alaska  gas  pipeline  which  will  tie  hito 
our  Midwest  pipeline  ssrstem.  This  is  cru- 
cial to  reducing  our  dependence  on  for- 
eign Imports. 

It  gives  priorities  to  agricultural  and 
food  processors,  thus  assuring  avaUa- 
biUty  of  food  in  emergencies. 

It  Includes  emergency  natural  gas  pro- 
visions for  times  of  acute  shortage.  This 
makes  permanent  the  temporary  legisla- 
tion I  sponsored  and  Congress  enacted 
two  winters  ago. 

It  could  prevent  our  becomhig  depend- 
ent to  some  degree  on  even  far  more  ex- 
pensive imported  natural  gas  from  Can- 
ada, Mexico,  or  Algeria. 

It  has  become  symboUc  to  other  na- 
tions of  our  ability  or  willingness  to  es- 
tablish an  energy  policy  and  is  therefore 
a  factor  in  value  of  the  dollar  in  interna- 
tional trade;  willingness  of  other  nations 
to  stimulate  their  own  economies,  which 
will  make  additional  U.S.  export  oppor- 
tunities ;  and  perhaps  even  prevention  of 
some  nations  from  following  nuclear 
paths  we  would  rather  they  avoid  at  least 
for  the  next  few  years. 

I  would  like  to  expand  on  some  of 
these  points. 

President  Carter  campaigned  and  was 
elected,  at  least  in  part,  on  a  platform 
stressing  the  need  for  a  national  en- 
ergy policy.  Including  natural  gas,  and 
followed  through  by  submitting  legisla- 
tion on  April  20,  1977.  Since  then,  the 
Congress  has  wrestled  with  this  highly 
complex  issue  while  the  Nati(^.  hideed 
the  world,  has  waited.  Industrial  States 
In  a  precarious  and  highly  vulnerable 
energy  situation,  such  as  my  home  State 
of  Ohio,  have  also  waited  because  this 
legislation  may  well  determine  our  future 
supplies  of  energy  to  such  an  extent  that 
it  will  determine  whether  we  retain  our 
traditional  industrial  and  agricultural 
base  in  the  production  heartland  of 
America. 

Let  us  also  look  at  the  national  situa- 
tion. Administration  estimates  are  that 
passage  of  this  legislation  will  increase 
our  supplies  of  natural  gas  some  30  per- 
cent by  1983.  The  Department  of  Energy 
estimates  an  additional  supply  of  2 
trillion  cubic  feet  of  gas  per  year  coming 
Johitly  from  the  proposed  hicentlves  to 
produce  within  the  contiguous  48  States, 
combined  with  the  production  that  will 
occur  from  establishment  of  the  Alaska 
gas  pipeline.  Incentives  Include  special 
pricing  for  new  gsis,  special  development 
hicentlve  gas,  stripper  gas,  and  high-cost 
gas.  The  Alaska  gas  plpeUne  will  also  be 
a  major  contributor,  producing  800  bfl- 
Uon  cubic  feet  per  year  by  1985.  Without 
this  legislation,  it  is  hisrhly  doubtful  the 
Alaska  gas  pIpeUne  will  be  built  to  the 
hnmedlate  future.  John  Sawhlll,  head 
of  the  Nixon  administration's  Federal 
Energy  Admtalstratlon  has  made  esti- 
mates as  high  as  2.5  trlUion  cubic  feet 
per  year  to  tocreased  supply  if  this  legis- 
lation passes,  and  our  own  Congressional 
Budget  Office  also  estimates  major  in- 
creases to  gas  supply  by  1985,  stemmtog 
from  this  legislation  as  contrasted  to 
existtog  policy. 

The  facts  are  that  there  Is  now  existtog 


gas  available  to  the  major  prodaebig 
States  of  Texas,  Louisiana,  and  Okla- 
homa, gas  presently  betog  held,  gas  for 
which  there  Is  no  incentive  to  sen  toto 
the  toterstate  plpeUne  system.  For  the 
first  time  this  le^slatlon  win  make  one- 
market  gas  for  our  Nation  as  opposed  to 
the  dual-market  system  of  totrastate 
sales  (those  where  gas  is  sold  to  the  pro- 
ducing State)  and  toterstate  sales  with 
which  we  have  been  saddled.  Going  to 
a  single-market  system  will  encourage 
sales  toto  the  toterstate  system  on  which 
Ohio  and  other  States  at  the  end  of  the 
toterstate  Unes  are  so  dependent. 

During  the  period  while  new  drilltog 
and  production  are  getting  under  way  to 
gain  tocreased  suppUes.  completely  un- 
regulated prictog.  before  these  supplies 
come  on  stream,  could  mean  that  prices 
would  go  sky-high,  but  this  legislation 
keeps  the  Ud  on  prices  during  that  period 
until  production  tocreases  sufficiently  '^o 
a  potot  where  there  is  enough  supply 
that  competition  will  effectively  bold 
prices  down.  Also  in  this  toterim  period, 
there  is  a  provision  for  "tocremental 
prictog"  which  protects  the  todlvldual 
residential  user  from  drastic  tocreases 
and  places  the  major  load  onto  todustrlal 
users  for  any  higher  priced  new  gas 
fiowing  through  the  toterstate  system. 

While  todustrlal  users  may  not  be  par- 
ticularly happy  about  that  provision, 
they  are  at  least  assured  of  better  sup- 
plies, and  still  at  less  cost  than  alternate 
fuels  reouired  to  their  mdustries. 

In  Ohio,  we  are  85  to  90  percent  de- 
pendent on  other  States  for  our  natural 
gas.  That  is  a  frightening  dependence 
which  caused  near  catastrophe  the  last 
two  winters. 

In  the  heat  of  summer  or  even  to  these 
early  autumn  days,  it  is  all  too  easy  to 
forget  the  last  two  winters.  But  we  must 
not  forget,  and  the  lessons  of  those  gruel- 
tog  months  must  be  translated  toto 
action  immediately. 

I  fought  for  emergency  natural  gas 
legislation  both  wtoters  to  divert  natural 
gas  to  sections  of  the  country  that  were 
crippled  for  lack  of  this  precious  energy 
source. 

Let  us  not  forget  the  experience  of 
more  than  500,000  Ohioans  forced  onto 
the  unemployment  rolls  because  their 
employers  could  not  obtato  natural  gas. 
Let  us  not  forget  the  memory  of  thou- 
sands of  children  whose  schools  closed 
for  e^^nded  periods  because  there  was 
no  gas  to  heat  them. 

Emergency  plans  were  actually  betog 
made  to  evacuate  Ohioans  from  their 
homes,  to  move  them — as  to  a  wartime 
situation — toto  public  buildings. 

Those  were  the  recent  realities  of  what 
gas  shortages  mean  to  our  people.  The 
memory  of  that  experience  demands  ac- 
tion, and  although  I  consider  the  confer- 
ence report  imperfect  to  several  ways.  I 
thtok  it  is  the  best  possible  avenue  to 
assuring  Ohioans  that  the  decade  of  the 
eighties  will  not  be  a  repeat  of  the  late 
seventies. 

No  one  can  truly  assess  the  long-term 
impact  of  these  past  wtoters  as  todustrtes 
decided  not  to  locate  to  Ohio  and  to- 
State  businesses  left  Ohio  as  a  result  of 
energy  uncertatoty.  Ohio  must  have  the 
best  possible  guarantee  against  those 


shortages  ever  uccuiilug  agmtai.  Tills  leg- 
islation, by  moving  available  totrastate 
gas  toto  the  toterstate  mazket.  goes  a 
long  way  toward  assuring  that  (Niio  ta- 
dustry  and  Jobs  win  be  aeeore. 

I  look  at  my  votes  not  to  recommit, 
and  my  vote  to  support  of  this  confer- 
ence report,  as  betoR  proconsumer  votes, 
projobs,  propayrolls.  prohomeownen 
who  want  an  assured  gas  supply  wlthoot 
having  to  shift  to  more  costly  fads,  pro- 
bustoess  for  enterprises  that  have  faced 
the  prospect  of  closing  dowU  and  that 
now  want  assurances  their  energy  sup- 
pUes will  be  met  so  they  can  stay  ooen. 
A  single  national  gas  market  means  mare 
gas  to  the  toterstate  system  and  a  better- 
assured  supply. 

Add  to  that  the  fact  that  the  Alaska 
gas  plpeUne  is  planned  to  have  a  malor 
cmmectlon  from  Alaska  toto  the  lOd- 
west.  and  our  future  gas  supply  picture 
looks  far  better  than  it  would  without 
this  legislation,  with  exlsUnR  gas  held 
back  to  the  totrastate  market  and  with 
the  potential  Alaska  supoly  not  available. 

Obviously,  we  would  like  to  have  suffi- 
cient production  wlthto  Ohio  to  lessen 
our  dependence  on  the  toterstate  plpe- 
Une system,  and  I  hope  there  win  be 
encouragement  from  this  legislation  for 
increased  drilling  to  our  Ohio  fields.  We 
should  be  able  to  realize  some  additional 
production  to  Ohio  through  the  tocm- 
tives  of  stripper,  high-cost  and  special 
development  Incentive  gas.  but  that  does 
not  lessen  the  fact  that  we  wiU  stUl  l>e 
overwhelmtogly  deoendent  on  toterstate 
pipelines  for  most  of  our  use. 

Ohio  is  further  protected  by  this  legis- 
lation in  that  the  now-expired  emergency 
natural  gas  legislation  I  supported  which 
went  toto  effect  two  wtoters  ago  wm  be 
part  of  this  permanent  legislation,  giv- 
ing the  President  authority  for  increased 
gas  aUocation  in  the  event  cA  emergen- 
cies such  as  those  we  have  already  ex- 
perienced. 

In  fact,  as  a  result  of  an  amendment 
I  sponsored.  aUocation  auth(Hity  wfll  for 
the  first  time  extend  toto  the  totrastate 
market  to  aUow  for  transfers  from  the 
gas-rich  States  to  gas-starved  toterstate 
plpeUnes  serving  States  such  as  Ohio. 

I  think  it  is  important  to  note  also 
that  the  chances  are  great  that  even 
without  this  legislation  natural  gas  prices 
are  almost  certato  to  rise.  In  recmt  years, 
without  this  bUl,  the  price  oi  regulated 
toterstate  gas  has  gone  from  47  cents 
per  thousand  cubic  feet  to  about  $1.50. 
and  todications  are  the  Federal  Energy 
Regulatory  Commission  (FERC)  totends 
to  tdlow  substantial  tocreases  with  or 
without  a  biU.  FERC  has  that  power  un- 
der existing  law. 

Moreover,  if  we  defeat  this  legislation, 
there  is  also  a  dlsttoct  posslbiUty  that 
the  cost  to  consumers  could  be  much 
more  than  imder  this  conference  bin. 
In  the  existing  dual-market  system,  we 
have  already  experienced  shortages, 
shortages  that  had  far  greater  impact 
on  the  economy  of  Ohio  than  Just  the 
additional  cost  of  gas. 

Further,  if  we  do  not  have  the  to- 
creased avaUablUty  of  gas  from  the 
producer  States  that  this  bOI  would  pro- 
vide, there  is  the  posslbiUty  of  being 
forced  to  buy  from  outside  this  country 
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at  even  far  greater  increases  In  price. 
For  example,  Canadian  gas  now  being 
Imported  Into  parts  of  the  United  States 
sells  between  $2.16  and  $2.27  per  thou- 
sand cubic  feet.  Negotiations  now  being 
carried  out  with  Mexico  are  being  dis- 
cussed at  the  $2.60  level.  Algerian  liquid 
natural  gas  (LNO)  is  coming  in  at  $3.81. 
Competition  with  other  nations  to  buy 
gas,  even  at  these  inflated  prices,  is  in- 
creasing dally,  which  emphasizes  again 
the  importance  of  Increased  domestic 
production. 

This  brings  us  to  the  international  im- 
plications of  passing  or  not  passing  the 
conference  report.  Secretary  of  State 
Cyrus  Vance  told  me  recently  that  he 
has  not  talked  to  a  single  foreign 
minister  or  head  of  state  in  the  last  year 
who  did  not  at  some  time  bring  up  the 
question  of  when  America  was  going  to 
finally  develop  an  overall  energy  policy. 
Most  other  Industrial  nations  in  the  free 
world  have  long  ago  established  national 
policies  and  they  find  great  difficulty  in 
imderstanding  our  reluctance  to  move. 
They  cite  the  fact  that  compared  to  their 
much  lower  levels,  the  United  States  is 
79  percent  energy  self-sufficient  and 
doubt  that  we  are  truly  concerned  about 
establishing  a  national  policy. 

With  $45  billion  being  paid  for  im- 
ported crude  oil  last  year  and  a  similar 
amount  this  year,  they  see  our  lack  of 
policy  as  a  malor  item  in  the  sliding 
value  of  the  dollar  around  the  world 
compared  with  other  currencies.  We  have 
been  trying  to  encourage  other  nations 
in  the  free  world  to  stimulate  their  eco- 
nomics to  help  provide  U.S.  market  op- 
portunities and  lessen  our  balance-of- 
payments  problems.  But  they  have  re- 
fused to  move  to  stimulate  their  econ- 
omies to  any  major  decree  until  they 
see  that  we  are  serious  enough  about 
our  balance-of -payments  problem  to  es- 
tablish a  national  energy  policy,  includ- 
ing gas. 

Whether  the  President  under  our  con- 
stitutional system  of  checks  and  bal- 
ances can  make  Important  and  perma- 
nent International  commitments  for  this 
Nation  without  the  participation  of  the 
Congress  in  the  process  may  well  be  the 
subject  of  separate  debate,  but  the 
President  promised  the  European  na- 
tions at  Bonn  that  we  would  reduce  our 
oil  imports  by  2.5  million  barrels  per 
day  by  198S.  a  big  order.  Administration 
estimates  are  that  approval  of  this  gas 
conference  report  could  encourage  suf- 
ficient drilling  for  gas  so  that  our  oU  and 
gas  energy  needs  would  be  sufficiently 
served  that  we  could  save  1.4  million 
barrels  of  oil  per  day  by  1985.  a  good 
part  of  the  President's  promise. 

Strange  as  it  may  seem,  this  argument 
over  natural  gas  even  carries  into  the 
international  nuclear  nonprollferation 
field.  While  the  united  States  has  been 
recommending  to  other  nations  a  slow- 
down or  moratorium  in  the  commitment 
to  nuclear  fast  breeder  reactors  and  re- 
processing, both  of  which  carry  with 
them  the  possibility  of  Plutonium  pro- 
duction and  the  spread  of  additional  nu- 
clear weapons  around  the  world,  one 
view  expressed  in  Europe  has  been  that 
we  leave  them  no  choice  but  to  go  nu- 
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clear  in  a  big  way  and  as  fast  as  pos- 
sible, unless  we  establish  a  national  en- 
ergy policy  in  this  country  more  in  line 
with  those  in  other  nations  to  reduce 
the  need  for  Imported  oil  and  thus 
stabilize  international  oil  prices.  With 
increased  natural  gas  supply  being  a  key 
part  of  that  energy  policy,  in  European 
minds  it  has  become  a  symbol  of  our 
willingness  to  act. 

Mr.  President,  my  support  for  this  leg- 
islation is  proconsumer,  consumers  who 
want  an  assured  gas  supply,  who  want 
Jobs,  who  want  payrolls,  who  do  not  want 
to  see  more  hard  winters  result  In  natural 
gas  emergencies,  and  consumers  who 
want  to  see  the  lid  kept  on  prices  during 
the  time  period  while  we  encourage  new 
production  that  will  tend  to  let  increased 
supply  hold  prices  down. 

Mr.  President,  for  all  these  reasons,  I 
have  voted  against  recommital  of  the 
conference  report  and  will  vote  In  favor 
of  the  report  on  final  passage. 

Mr.  DANFORTH.  Assume  a  producer 
were  denied  a  price  by  the  State  agency 
and  this  denial  were  not  overturned  by 
later  FERC  or  judicial  reviews.  If  such 
producer  discovered  new  evidence,  for 
example  from  later  production  history, 
that  the  price  for  which  he  had  originally 
petitioned  should  have  granted,  what 
rights  would  such  producer  have  to 
reopen  the  Issue? 

Mr.  JACKSON.  The  producer  would 
be  able  to  submit  a  petition  to  the  State 
agency  for  a  determination  that  the 
higher  price  were  applicable.  Pending 
such  determination,  the  producer  could 
be  authorized  to  charge  and  collect  a 
higher  price  pursuant  to  FERC  rules  to 
be  promulgated  under  section  503(e) 
(2)— "Alternate  Interim  Collection  Au- 
thority." If  the  State  determined  that 
the  requested  price  were  applicable,  then 
the  producer  would  be  authorized  to 
collect  such  price  pursuant  to  section  503 
(e)(3)— "Collection  after  Initial  Deter- 
mination." The  producer  would  not  be 
authorized  to  increase  retroactively  the 
prices  for  sales  concluded  prior  to  his 
supplementary  petition. 

Mr.  DANFORTH.  Section  503(d)  pro- 
vides that  any  State  final  determination 
which  Is  no  longer  subject  to  review  may 
be  overturned  If  In  making  the  determi- 
nation FERC  or  the  State  relied  on  any 
untrue  statement  of  a  material  fact  or 
If  there  had  been  omitted  a  statement 
of  material  fact  necessary  In  order  to 
make  the  statements  made  not  mislead- 
ing In  light  of  the  circumstances  under 
which  thev  were  made. 

First,  with  respect  to  omissions.  I  as- 
sume   that    in    order    to    have    been 
omitted"  a  fact  must  have  been  known 
or  reasonably  knowable  at  the  time  of 
the  filing.  Is  this  correct? 
Mr.  JACKSON.  The  Senator  is  correct. 
Mr.  DANFORTH.   Second,  I  assume 
that  the  intention  of  this  provision  Is  not 
that  if  an  imtrue  statement  or  mislead- 
ing omission  of  material  fact  were  dis- 
covered, the  producer  would  necessarily 
have  to  begin   the   full   determination 
process  all  over  again.  What  would  the 
consequences  be? 

Mr.  JACKSON.  If  FERC  or  the  State 
agency  found  that  It  has  relied  on  such 


untrue  statement  or  misleading  omission 
of  material  fact,  then  it  would  have  the 
right  to  reconsider  its  former  decision. 

If  the  ceiling  prioe  were  reduced  as  a 
result  of  this  process,  then  the  producer 
would  have  to  refimd  excess  collections 
plus  interest.  On  the  other  hand,  if  the 
ceiling  price  were  increased,  then  the 
producer  could  be  reimbursed  if  consist- 
ent with  any  applicable  contract. 

Mr.  DANFORTH.  Section  503(b)  pro- 
vides that  FERC  would  be  obligated  to 
reverse  a  final  State  determinaUon  if  it 
made  a  timely  finding  that  such  deter- 
mination was  not  supported  by  substan- 
tial evidence.  There  does  not,  however, 
appear  to  be  any  obligation  on  FERC  to 
review  each  State  determination.  In  fact, 
I  believe  FERC  has  indicated  an  inten- 
tion to  do  no  more  than  spot  check  the 
determinations.  If  a  producer  were 
denied  a  petition  for  price  by  the  State 
agency,  what  right,  if  any.  would  he  have 
to  a  FERC  review? 

Mr.  JACKSON.  Any  person  aggrieved 
or  adversely  affected  by  a  final  State  or 
Federal  agency  determination  described 
in  section  503(a)— "Determinations  for 
Qualifying  Under  Certain  Categories  of 
Natural  Gas — General  Rule"— has  a 
right  to  have  such  determination  re- 
viewed in  a  timely  fashion  by  FERC  and 
In  appropriate  cases  reversed  or  re- 
manded pursuant  to  section  503(b). 

Mr.  JACKSON.  Mr.  President,  let  me 
sum  up  by  saying  that  the  legislation 
that  is  before  us  for  this  final  legisla- 
tive act  in  the  Senate  will  give  us  a  bet- 
ter law  than  we  have  today  in  the  field  of 
natural  gas  pricing  and  delivery. 

It  will  open  up,  Mr.  President,  for 
the  first  time  in  40  years,  the  Intrastate 
market  which  now  possesses  over  40  per- 
cent of  the  natural  gas  in  this  country. 
That  gas  will  start  flowing  into  the  in- 
trastate market. 

I  point  out  that  it  will  provide  the  in- 
centives for  increased  production.  I  point 
out  that  it  will  do  that  which  it  does  not 
do  today  under  existing  law,  protect  the 
residential  and  small  business  consumers 
of  natural  gas  who  need  protection  from 
excessive  pricing. 

Mr.  President,  it  will  make  possible  the 
construction  of  the  Alaskan  gas  pipeline 
and  It  will,  Mr.  President,  address  for 
the  first  time  the  main  issue,  the  cen- 
tral issue,  facing  the  Nation  today  in  the 
area  of  national  energy  policy,  and  that 
is  oil  Imports. 

We  are  importing  at  this  very  hour  8 
million  barrels  of  oil  a  day  and  in  a  mat- 
ter of  short  time  under  this  bill  we  will 
be  reducing  it  by  500,000  barrels  a  day, 
and,  by  1985.  1.500,000  barrels  of  oil  a 
day  will  be  saved. 

That  is  the  central  issue  facing  this 
Nation  at  a  time  when  our  dollar  is  de- 
clining. I  am  confldeat  that  the  Senate, 
by  approving  this  legislation,  will  be 
starting  down  the  road  on  a  constructive 
program  that  will  help  to  embark  this 
Nation  on  an  effective  national  energy 
effort. 

I  yield  back  the  remainder  of  my 
time. 

The  VICE  PRESIDENT.  The  time  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  ask  that  the  clerk  announce  the  vote 
after  each  Senator  responds,  and  I  ask 
that  the  tally  sheet  be  circulated  to  all 
Senators. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  vote  will  now  occur 
on  the  conference  report.  On  this  ques- 
tion the  yeas  and  navs  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Carolina  (Mr. 
Helms)  ,  is  necessarily  absent. 

The  result  was  announced — yeas  57, 
nays  42,  as  follows: 

[RoUcall  Vote  No.  411  Leg.] 
TEAS— 57 


Allen 

Rart 

Moynlhan 

Bumpers 

Hatfield, 

Muskie 

Burdlck 

Mark  O. 

Nunn 

Byrd,  Robert  C 

.  Hatfield. 

Pankwood 

Cannon 

Paulo. 

Pearson 

Case 

Hathaway 

Pell 

Chafee 

Heinz 

Percy 

Chiles 

Hodges 

Randolph 

Church 

Huddleston 

Rlbicoff 

Clark 

Inouye 

Sparkman 

Cranston 

Jackson 

Stafford 

Culver 

Javlts 

Stennls 

Danforth 

Leahy 

Stevens 

DeConclni 

Maenuson 

Stevenson 

Domenlcl 

Mathlas 

Stone 

Eagleton 

Matsunaga 

Talmadge 

Ford 

McClure 

Thurmond 

Olenn 

Mclntyre 

wmiama 

Qravel 

Melcher 

Toung 

Qrlffln 

Morgan 
NAY&-42 

Abourezk 

Oam 

Nelson 

Anderson 

Ooldwater 

Projonlre 

Baker 

Hansen 

Rlegle 

Bartlett 

Haskell 

Both 

Ba7h 

Hatch 

Sarbanes 

Bellmon 

Hayakawa 

Sasser 

Bentsen 

Holllngs 

Schmltt 

Blden 

Humphrey 

Schwelker 

Brooke 

Johnston 

Scott 

Byrd, 

Kennedy 

Tower 

Harry  P..  Jr. 

Laxalt 

Wallop 

Curtis 

Long 

Welcker 

Dole 

Lugar 

Durkln 

McGovem 

Eastland 

Metzenbaum 

NOT   VOTTNO— 1 

Helms 

So  the  conference  report  on  H.R. 
5289  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  coir- 
ference  report  wsts  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  JACKSON.  Mr.  President,  now 
that  the  Senate  has  agreed  to  the  con- 
ference report  on  the  natural  gas  legis- 
lation, I  want  to  pay  tribute  to  the  work 
of  Michael  Harvey,  chief  counsel,  and 
Elizabeth  Moler,  counsel  to  the  commit- 
tee, on  this  legislation. 

Over  the  past  18  months  they  have  de- 
voted extraordinary  efforts  to  this  issue. 
They  staffed  the  committee's  hearings 
and  deliberations  on  the  bill.  They 
staffed  the  filibuster  in  the  Senate.  And 
since  last  November,  they  have  provided 
invaluable  assistance  in  the  protracted 
effort  to  achieve  a  conference  com- 
promise. 

Our  success  in  this  effort  to  resolve 
an  issue  which  has  resisted  solution  for 


almost  a  quarter  century  la  due  in  no 
small  part  to  their  outstanding  work. 
Throughout  this  period,  many  Senators 
on  both  sides  of  the  aisle  have  benefited 
from  their  understanding  of  the  natural 
gas  issue.  They  have  brought  to  this 
process  not  only  their  knowledge  and 
legal  skills,  but  also  the  essential  objec- 
tivity which  has  made  their  contribution 
so  important. 

Mr.  President,  I  am  grateful  to  Betsy 
and  Mike  for  their  service  to  the  com- 
mittee and  the  Senate  on  this  legisla- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Cah- 
NON).  The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TIONS. 1979 — CONFERENCE  RE- 
PORT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
public  works  conference  report. 

Mr.  JOHNSTON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  12928  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
12928)  making  appropriations  for  public 
works  for  water  and  power  development  and 
energy  research  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  14,  1978.) 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  the  con- 
ference report  on  the  bill  (H.R.  12928) 
making  appropriations  for  energy  and 
water  development  and  other  purposes 
for  fiscal  year  1979. 

Tlie  House  of  Representatives  passed 
this  appropriation  bill  on  June  16,  1978, 
by  a  vote  of  263  to  59  and  the  Senate 
passed  it  with  our  amendments  on 
August  10,  1978,  by  a  vote  of  89  to  5.  The 
conference  cixnmittee  immediately  went 
to  work  and  this  conference  report  and 
the  statement  of  the  managers  was  filed 
on  August  14,  1978,  and  it  was  printed  in 
the  Congressional  Record  of  that  same 
date.  The  conference  report  and  state- 
ment is  also  available  in  a  separate 
printed  document.  House  Report  95-1490. 

On  Thursday.  September  14.  the  House 
of  Representatives  adopted  this  confer- 
ence report  by  an  overwhelming  vote  of 
319  to  71,  after  a  thorough  debate  and 
consideration  of  this  measure.  Because 


the  bin  and  rqx>rt  has  been  available  for 
such  a  lengthy  period  at  time.  I  will  not 
undertake  to  elabcnate  oo  the  conference 
agreement  on  all  of  the  items  that  were 
submitted  to  the  conference.  I  win  gtve 
a  brief  summary  of  the  conference  report 
Before  I  give  this  summary.  Mr.  Presi- 
dent, I  want  to  thank  the  members  of 
the  subcommittee  for  their  sidendid  as- 
sistance and  coopa«tSon,  especially  the 
distinguished  Senatm-  from  Oregon  (Mr. 
Hateixlo)  ,  who  is  the  ranking  minority 
member,  the  rii«;OngniKh»iH  Senator  from 
Kentucky  (Mr.  Huddleston),  and  the 
distinguished  former  chairman  of  the 
subcommittee,  the  Senator  from  lOssis- 
sippi  (Mr.  Stennis)  .  I  also  want  to  com- 
mend the  conferees  of  the  other  body  led 
by  the  able  and  skillful  gentleman  from 
Alabama  (Mr.  Bevill)  . 


Mr.  President,  the  conference  agree- 
ment provides  $10,160,483,000  in  new 
budget  (obllgational)  authority.  The 
agreemrait  is  $878,965,000  below  the 
President's  budget  and  it  Is  $279,380,100 
below  the  oHnparable  amounts  appropri- 
ated f<»-  fiscal  year  1978.  It  Is  $37,139,000 
more  than  the  amount  passed  by  the 
Senate  and  $181,150,000  below  the 
amount  passed  by  the  House. 

For  the  Department  of  Energy, 
$6,085,175,000  is  provided  by  the  con- 
ference agreement.  In  other  words,  60 
percent  of  this  $10  billion  approinia- 
tion  bill  is  for  the  Department  ot  En- 
ergy, including  $441,900,000  for  solar 
mergy;  $156,200,000  for  geothermal  en- 
ergy: $42,400,000  for  biomass;  $348 JMO.- 
000  for  defense  activities,  and  $323,234,- 
light  water  reactor  technology;  $215,- 
588,000  for  envirtHimental  research  and 
programs;  $204  millicm  for  basic  energy 
sciences;  and  $566,867,000  for  the  liquid 
metal  fast  breeder  reactor  program. 

The  conference  agreement  also  pro- 
vides $145,473,000  for  the  five  power  mar- 
keting administrations  ^^ilch  were 
brought  into  the  Energy  Department  and 
$51,300,000  for  the  Federal  Energy  Reg- 
ulatory Commission.  AddiUraially.  there 
is  provided  $432,300,000  for  general  sci- 
ence and  research  activities,  $2,619,283,- 
000  for  defense  activities,  and  $323,234.- 
000  for  policy,  management  and  support 
activities  of  the  Department  of  Energy. 
Overall,  the  conference  agreement  for 
the  Department  is  $25,581,(KH)  more  than 
the  Senate  bill  amount. 

For  the  civil  wcM-ks  program  of  the 
U.S.  Army  Corps  of  Engineers,  the  con- 
ference agreement  is  $2,636,024,000.  This 
amount  Is  $2,404,000  more  than  the  Sen- 
ate allowance.  For  the  major  appropria- 
tions accounts,  the  conference  agreement 
provides  $137,978,000  for  general  investi- 
gations, $1,343,711,000  for  construction, 
general,  $223,035,000  for  flood  control. 
Mississippi  River  and  tributaries,  $795,- 
500,000  for  operation  and  maintenance, 
and  $66,500,000  for  general  expenses. 

For  the  Bureau  of  Reclamation,  the 
conference  agreement  provides  an 
amount  of  $579,915,000,  which  is  $13  mil- 
lion more  than  the  Senate  bill  allowance 
and  almost  $36  millicni  less  than  the 
House  bill.  The  construction  and  rdia- 
bilitation  appropriaticm  is  $231,572,000. 

In  title  rv,  independent  agencies  and 
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offices,  the  conference  agreement  In- 
cludes $368,700,000  for  the  Appalachian 
regional  development  programs,  $322,- 
301,000  tor  the  Nuclear  Regulatory  Com- 
ml88l<m,  and  $154^31,000  for  the  Ten- 
nessee Valley  Authority. 

Mr.  President,  these  appropriations 
which  I  have  summarized  cover  the  ma- 
jor accounts  and  amounts  in  the  bill  as 
provided  by  the  conference  agreement. 
As  I  mentioned  earlier,  the  conference 
report  U  $37,139,000  more  than  the  Sen- 
ate passed  bill  and  $181,150,000  less  than 
the  bill  passed  by  the  House.  The  con- 
ference agreement  is  close  to  the  Senate 
version  which  passed  by  a  vote  of  89  to  5. 
The  conference  bill  is  a  sound  and  re- 
8P(m8lble  measure  reflecting  the  priori- 
ties and  needs  for  energy  and  water  de- 
velopment In  our  Nation.  The  programs, 
projects,  and  activities  Included  In  this 
bill  have  been  under  review  and  consid- 
eration since  last  January,  and  now 
culminating  in  the  legislative  process 
with  this  conference  report.  Energy  and 
water  development  are  essential  for  our 
future  and  the  funds  included  in  this 
bill  for  these  activities  are  a  soimd  and 
solid  Investment  that  will  return  slgnifl- 
cant  benefits  to  the  Nation. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  PRESIDENT,  I  reserve  the  re- 
mainder of  my  time  at  this  point. 

•me  PRESIDINO  OFFICER  (Mr.  Bur- 
oicx).  llie  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
to  the  Senator  from  North  Dakota. 

Mr.  JOHNSTON.  I  yield  the  Senator 
from  North  Dakota  such  time  as  he  may 
require. 

Mr.  YOUNO.  Mr.  President,  I  want  to 
Join  in  support  of  the  conference  report 
on  the  appropriations  bill  for  energy  and 
water  development.  I  believe  the  confer- 
ence report  provides  a  fair  and  reason- 
able compromise  between  the  Senate  and 
House  bills. 

Mr.  President,  I  commend  the  distin- 
guished chairman  of  the  subcommittee 
(Mr.  JoHirsToif )  for  the  able  work  he  has 
done  in  handling  this  bill,  and  also  the 
distinguished  Senator  from  Oregon  (Mr. 
Mauc  O.  Hattulo).  They  both  spent  a 
great  amount  of  time  in  studying  and 
preparing  this  bill,  and  they  were  assisted 
by  one  of  the  most  able  stalT  members  of 
any  committee  of  which  I  have  ever  been 
a  member;  I  have  particular  reference  to 
Proctor  Jones.  Also  minority  staff  mem- 
ber Dave  Ichman.  did  a  fine  Job.  There  is 
no  more  able  staff  member  ttian  Proctor 
Jones  as  I  say,  of  any  committee  in  the 
Senate. 

This  bill,  as  the  chairman  has  men- 
tioned, was  approved  by  the  Senate  by  a 
vote  of  88  to  6  and  almost  as  big  a  major- 
ity, too,  on  the  House  side.  This  confer- 
ence report  was  signed  by  every  member 
of  the  conference.  In  the  30  years  I  have 
been  a  member  of  this  subccmmlttee,  I 
have  never  known  a  bill  to  be  so  unani- 
mously approved  by  the  committees  and 
by  both  Rouses  of  Congress  as  this  one. 
I  see  no  reason  in  the  world  why  the  con- 
ference report  should  not  be  agreed  to. 

In  the  present  state  of  the  economy, 
we  are  probably  spending  less  for  the 
kind  of  public  works  we  need  than  we 
ifaould  be,  In  this  bUl.  And,  as  the  chalr- 
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man  has  said,  about  60  percent  of  the  bill 
is  not  related  to  public  works  at  all,  but 
to  energy  problems. 

This  bill  provides  a  total  of  $10,160,- 
483,900.  which  H  $878,965,100  below  the 
budget  request.  It  provides  $181,150,000 
less  than  the  House  bill,  and  Just  $37,139- 
000  more  than  the  Senate  bill.  So  I  be- 
lieve the  conferees  have  done  a  good  Job 
in  resolving  the  differences  between  the 
House  and  Senate  bills  in  a  balanced 
manner. 

This  legislation  provides  the  fimds 
necessary  to  move  ahead  with  the  devel- 
opment of  energy  resources  important 
to  our  country's  well-being  and  security, 
at  a  proper  pace.  It  also  recognizes  the 
importance  of  water  management  as  a 
part  of  the  wise  utilization  of  natural 
resources  by  funding  necessary  public 
works  projects. 

Mr.  President.  1  believe  this  conference 
report  represents  a  great  deal  of  hard 
work  by  the  Senate  and  House  conferees. 
In  particular,  I  want  to  draw  attention 
to  the  leadership  provided  by  the  chair- 
man of  the  subcommittee  and  the  rank- 
ing minority  member  of  the  subcommit- 
tee. It  is  largely  due  to  their  efforts  that 
we  have  such  a  responsible  bill  before  us 
today.  I  urge  my  colleagues  to  Join  me 
in  supporting  It. 

Mr.  President,  I  hope  that  the  confer- 
ence report  will  be  approved  without  op- 
position. 

Mr.  PROXMIRE.  Mr.  President.  I  un- 
derstand that  under  the  time  agreement 
on  this  bill.  I  have  20  minutes;  is  that 
correct? 

The  PRESroma  OFFICER.  The  Sen- 
ator  is  correct. 

Mr.  PKOXMIRE.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President.  I  could  not  differ  more 
with  my  good  friend  from  Louisiana.  In 
his  mellifluous,  elequent  tones,  he  pointed 
out  that  this  was,  as  he  said,  a  sound  and 
responsible  bill. 

He  is  a  flne  man  and  a  good  Senator. 
I  admire  him  greatly,  as  I  do  the  Senator 
from  North  Dakota,  who  Is  also  a  very 
flne  man  and  a  flne  Senator,  and  the 
Senator  from  Oregon,  who  worked  hard 
on  this  bill. 

But.  Mr.  President,  this  bill  is  a  budget- 
busting  bill,  In  my  view  it  is  not  respon- 
sible, and  I  want  to  spell  out  exactly  why. 

Mr.  President,  the  Senate  will  soon 
vote  on  passage  of  the  flscal  year  1979 
energy  and  water  development  con- 
ference report.  If  the  title  of  this  year's 
bill  does  not  ring  a  bell,  do  not  be  sur- 
prised. It  is  a  new  hoop  on  an  old  barrel 
We  used  to  caU  this  legislation  the  pub- 
lic works  appropriations  bill.  In  some 
ways  the  new  name  Is  more  appropriate 
than  the  old.  It  certainly  offers  a  more 
accurate  description  of  the  programs 
funded  is  the  bill.  But  what  we  have 
gained  in  descrlptiye  value,  we  have  lost 
in  alliterative  association.  To  my  ear. 
public  works  and  pork  barrel  some- 
how just  sounded  better  together  than 
pork  barrel  and  the  new  title  of  the 
bill.  In  any  event,  let  us  not  fool  our- 
selves. Shakespeare  noted  long  ago  that 
"A  rose  by  any  other  name  would  smell 
as  sweet."  Whether  It  is  sweet  roses  or 
sour  petunias,  the  truth  of  his  observa- 


tion has  endured.  The  flscal  year  1979 
energy  and  water  development  bill 
inspires  a  paraphrase  of  the  Board:  De- 
spite a  facelift  and  some  cosmetic 
budget  cuts  to  redistribute  the  fat.  this 
year's  pork  of  another  name  retains  its 
flavor. 

8LAKTE0    BXmcnr    COMPARISONS 

On  the  surface  the  bill  looks  good.  The 
last  page  of  the  conference  report 
proudly  proclaims  that  the  bill  is  $181 
million  under  the  House  allowance  and 
nearly  $879  million  below  the  adminis- 
tration's budget  request.  On  the  basis  of 
these  figures,  supporters  of  the  bill 
herald  it  as  a  barebones  piece  of  leg- 
islation, fully  responsive  to  the  budget- 
cutting  spirit  of  proposition  13  that  has 
been  sweeping  the  country. 

Mr.  President,  in  my  opinion  it  takes  a 
pretty  cynical  view  of  the  average  tax- 
payer's judgment  to  try  to  pass  this  bill 
off  as  an  inflation-flghting  model  of 
flscal  restraint.  I  do  not  think  that  the 
Nation's  taxpayers  are  so  easily  taken  in 
once  they  have  had  a  chance  to  examine 
the  facts  more  closely. 

According  to  the  conference  report, 
this  bill  checks  in  at  nearly  $1  billion 
under  the  budget.  The  Senate  and  House 
Public  Works  Subcommittees  have  re- 
peatedly cited  the  $879  million  under- 
budget  flgure  to  counter  arguments  that 
the  bill  Is  a  "budget  buster." 

But  let  us  take  a  closer  look  behind 
the  slats  of  this  year's  "pork  barrel"  for  a 
more  realistic  comparison  of  the  flscal 
year  1979  conference  report  with  the  ad- 
ministration's budget.  Once  again 
Shakespeare  has  exactly  the  right  phrase 
for  those  who  support  this  bill  on 
grounds  of  flscal  responsibility.  Their 
arguments  are  "Much  Ado  About 
Nothing." 

The  plain  fact  of  the  matter  is  that 
the  entire  $879  million  "savings"  claimed 
for  this  bill  can  be  accounted  for  by 
bookkeeping  technicalities  and  differ- 
ences in  accounting  philosophies.  It  does 
not  take  an  accounting  specialist  to 
flgure  this  out. 

For  example,  on  page  7  of  the  confer- 
ence report  we  find  that  the  conferees 
claim  to  have  $41.3  million  by  estimating 
changes  in  Inventories  and  working  capi- 
tal at  a  far  higher  level  than  predicted 
by  the  administration. 

On  page  8  the  report  offers  a  so-called 
"cut"  of  $68.9  million  by  assuming  mis- 
cellaneous revenues  far  in  excess  of  the 
sum  predicted  by  the  administration. 

Mr.  President,  that  is  a  great  way  to 
bring  a  bill  within  the  budget  and  to 
effect  savings — by  assuming  revenues  are 
going  to  be  greater. 

Another  savings  is  claimed  on  page  15 
where  the  conference  report  predicts 
uranium  enrichment  revenues  at  a  level 
of  $100  million  higher  than  estimated  by 
the  administration. 

Then  on  pages  8. 18.  50.  and  64  we  flnd 
a  series  of  so-called  cuts  that  are  real^ 
nothing  more  than  differing  estimates 
between  the  conferees  and  the  adminis- 
tration as  to  the  extent  of  unobligated 
funds  carried  over  from  last  year.  Alto- 
gether this  report  presumes  to  "save" 
$316.5  million  by  taking  advantage  of 
after-the-fact  knowledge  about  addi- 
tional unobligated  balances  not  predicted 
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in  the  budget  request.  Do  these  kinds  of 
"savings"  represent  actual  cuts  in  ad- 
ministration program  levels?  No.  of 
course  not.  These  are  merely  bookkeep- 
ing cuts. 

So  far.  then,  we  see  that  $526.7  million 
of  the  $879  million  in  savings  originally 
claimed  for  this  bill  are  nothing  more 
than  paper  savings.  But  that  is  not  the 
end  of  it.  An  even  more  important  dif- 
ference, a  fiscally  significant  difference, 
is  also  reflected  in  the  large  discrepancy 
between  the  budget  estimate  and  the 
conference  flgures.  The  conference  re- 
port saves  an  additional  $570  million 
solely  by  rejecting  the  President's  pro- 
posal to  fund  new  water  project  con- 
struction starts  on  a  "full  funding" 
accounting  basis. 

That  is  not  a  saving,  Mr.  President.  In 
other  words,  if  a  project  is  going  to  cost 
$100  million,  all  they  do  is  include  the 
first  year,  which  may  be  $10  million. 
What  the  President  proposed  is  that  in- 
clude all  of  the  costs,  or  $100  million. 

The  administration's  full  funding  re- 
quest Is  an  innovative  approach  because 
Congress  has  traditionally  funded  these 
projects  on  an  annual,  incremental  basis. 
The  advantage  of  the  incremental  ap- 
proach is  entirely  political:  it  allows 
Members  of  Congress  to  get  credit  year 
after  year  for  bringing  home  the  bacon 
in  the  form  of  appropriations  for  local 
projects.  The  disadvantage  is  economi- 
cal: annual  funding  disguises  the  long- 
term  cost  of  these  individual  projects  to 
the  taxpayers  as  a  whole. 

The  President  had  hoped  thtt  Con- 
gress would  adopt  the  full  funding  ap- 
proach this  year  in  order  to  provide  for 
a  more  realistic  assessment  of  the  budg- 
etary impact  of  new  project  starts.  No 
such  luck.  We  did  not  adopt  it  because  if 
we  did  not  adopt  it,  then  we  could  claim 
a  big  saving— a  saving  of  half  a  billion 
dollars. 

The  conference  report  provides  only 
partial  funding  for  the  new  starts  re- 
quested by  the  administration.  But  it 
compares  this  partial  flgure  with  the  full 
cost  flgures  submitted  in  the  budget  re- 
quest and  claims  to  save  more  than  hajf 
a  billion  dollars  in  the  process.  This  kind 
of  accounting  sleight-of-hand  is  seri- 
ously misleading.  It  makes  It  look  as 
though  we  are  saving  money  when  in 
fact  we  are  merely  nostooning  the  day 
of  reckoning  year  after  year. 

LIES,  DAMKED  LIES,  AND  STATI8TIC8 

Mr.  President,  the  point  of  all  this 
rather  detailed  discussion  is  to  show 
that  this  bill  is  not  nearly  as  good  a  deal 
for  the  Nation's  taxpayers  as  its  support- 
ers would  have  us  believe.  Mark  Twain 
once  said  that  there  are  three  kinds  of 
lies:  "lies,  damned  lies  and  statistics." 
This  bill  gives  us  statistics,  and  very 
misleading  ones  at  that.  It  appears  to 
save  us  millions  of  dollars  compared  to 
the  President's  budget;  $879  millions,  to 
be  exact.  Yet  we  have  already  seen  that 
$527  million  of  this  is  due  to  bookkeep- 
ing technicalities.  Another  $570  million 
is  based  on  rejecting  the  President's  full 
funding  approach  to  water  project  ap- 
propriations. So  much  for  flscal  respon- 
sibility to  the  taxpayers.  Here  we  have  a 
bill  that  is  supposed  to  be  nearly  a  billion 


dollars  imder  the  budget,  but  actoally 
comes  to  more  than  $200  milllan  over  the 
budget,  once  we  adjust  for  aecotmting 
differences. 

And  that  is  only  the  beginning.  That 
$200  million  over-budget  flgure.  while  re- 
alistic for  flscal  year  1979,  totally  ignores 
the  long  term  commitments  made  by  this 
bill.  In  fact,  when  we  cost  out  the  total 
commitment  represented  by  the  projects 
funded  in  the  conference  report,  and 
compare  that  figure  to  the  total  cost  of 
the  projects  recommended  by  the  admin- 
istration, we  flnd  that  this  bill  comes  to  a 
whopping  $1.8  billion  over  the  budget. 
That  is  right.  By  the  time  we  have  paid 
for  all  the  protects  in  this  bill,  we  will 
have  laid  out  $1.8  billion  more  than  we 
would  have  if  we  had  gone  by  the  Presi- 
dent's budget. 

Mr.  President,  of  aU  the  bills  now 
crowding  the  Senate's  calendar  In  these 
closing  weeks  of  the  95th  Congress.  I 
cannot  think  of  a  single  one  that  more 
deserves  the  President's  veto  than  the 
public  works  appropriations  bill  before 
us  today.  There  are  at  least  eight  reasons 
why  President  Carter  should  roll  this 
year's  pork  barrel  right  back  down  Penn- 
sylvania Avenue  and  insist  on  getting  a 
better  value  for  the  taxpayer's  money. 
I  have  already  discussed  two  of  these 
reasons:  the  bill  is  over  budget — way 
over  the  budget  in  terms  of  long-range 
spending  committments — and  it  is  seri- 
ously misleading  to  the  taxpayers. 

It  appears  to  save  money  when  it 
really  only  puts  off  imtil  tomorrow  the 
consequences  of  the  decisions  we  are 
making  today.  It  defers  funding  for 
scores  of  projects  until  future  years  and 
makes  it  hard  to  gage  the  long-term 
inflationary  impact  of  the  commitments 
we  are  making  now. 

But  these  are  not  the  only  reasons 
why  the  President  should  veto  this  bill. 
Supporters  have  argued  that  this  is  good, 
responsible  legislation;  a  bill  tailored  to 
the  times,  trimmed  down  to  the  essen- 
tials of  proposition  13.  We  have  already 
seen  how  fallacious  that  argument  proves 
to  be.  Here  are  six  more  good  reasons 
why  the  President  should  reject  this  bill: 

BtniGEONING   BTTREAUOUCT 

We  have  seen  how  the  bill  "busts  the 
budget."  It  also  bloats  the  bureaucracy. 
This  conference  report  mandates  2.300 
new  bureaucrats  for  the  Army  Corps  ol 
Engineers  and  the  Bureau  of  Reclama- 
tion. Let  me  repeat  that,  Mr.  President. 
That  is  2,300  additional  Federal  employ- 
ees at  a  time  when  the  American  oeople 
have  declared  as  never  before  th  ne*Hl 
to  reduce  the  size  of  the  Federal  Govern- 
ment. And  why  has  the  conference 
agreed  to  these  new  manpower  ceilings? 
Supposedly  to  permit  the  Corps  and  Bu- 
reau to  carry  out  their  missions  "in  a 
timely,  efficient  and  economical  fashion." 

WOBST   BECOKD   OF   COST   OVESSITIfS  W 
THE   rXOEEAL   COVnNMXMT 

Mr.  President.  I  do  not  want  to  con- 
test the  fact  that  the  Corps  of  Engineers 
and  Bureau  of  Reclamation  have  an 
efficiency  problem.  In  fact,  Just  2  years 
ago  I  gave  the  Corps  my  Golden  Fleece 
of  the  Year  Award  for  having  lue  worst 
record  of  cost  overruns  In  the  Federal 


Government.  Coet  Inereaaes  of  200  and 
300  percent  are  not  uncommon. 

We  reviewed  many  of  these  programs 
and,  as  I  say,  the  average  cost  overrun 
exceeds  that  of  any  other  agency.  Includ- 
ing the  Defense  Department. 

POOBLT  Pl.AinnD  MKW  CUHSlkUCIIUM  WtAMUM 

At  the  same  time,  Mr.  President,  I  do 
not  think  it  is  fair  to  blame  the  Corps  for 
all  of  this  inefficiency.  After  all.  If  we 
send  them  a  pork  barrel  full  of  sows' 
ears,  we  should  not  be  surprised  when  we 
do  not  get  any  silk  purees  in  return. 

A  good  case  in  point:  this  conference 
report  proposes  53  new  construction 
starts  for  the  Bureau  of  Redamatkm 
and  Corps  of  Engineers.  That  is  27  new 
starts  over  and  above  those  recom- 
mended by  the  President.  Ifony  of  these 
starts  cannot  meet  the  minimfti  criteria 
proposed  by  the  President  in  his  June 
message  on  water  quality.  The  26  new 
starts  prcHMsed  by  President  Carter  have 
been  thoroughly  studied  and  extensively 
reviewed.  The  total  cost  of  the  admin- 
istration's projects  would  be  $640  miUion. 
including  an  adjustment  for  inflatlan.  By 
contrast,  the  27  additional  projects  rec- 
ommended for  f imding  m  this  conference 
report  will  cost  a  total  of  $1.2  billion  by 
the  time  they  are  completed.  Many  of 
the  congresslonally  mandated  project 
starts  have  not  been  fully  planned.  I  un- 
derstand that  one  of  them  has  not  even 
been  authorized.  Eleven  of  the  projects 
have  not  yet  met  preconstruction  legal 
or  contractual  requirements.  Ten  have 
low  economic  returns  and  nine  have  sig- 
nlflcant  environmental  problems.  Yet  de- 
spite these  serious  deficiencies,  this  con- 
ference report  simply  mandates  that  the 
projects  shall  be  built.  By  proposing  twice 
as  many  new  starts  as  the  President — at 
three  times  the  cost  and  without  props' 
planning — Congress  must  accept  a  heavy 
share  of  the  responsibility  for  future  pro- 
gram inefficiencies. 

rUNDlMU  vol  BIT  UBT  PKO JKCTS 

The  conference  report  edso  funds  six 
of  the  eight  so-called  hit-list  projects 
that  were  rejected  by  President  Carter 
last  year.  These  six  projects  are  among 
the  very  worst  of  all  the  disasters  in 
water  resource  development  authorized 
in  past  years. 

I  realize  that  only  planning  and  study 
funds  are  provided  for  three  of  these 
projects.  Frankly,  that  does  not  reas- 
sure me  one  bit.  One  of  the  oldest  games 
around  is  throwing  planning  money  at 
a  project  just  to  keep  it  alive  untfl  op- 
ponents die  off  or  move  away  and  cir- 
cumstances change  to  favor  construction. 

Look  at  the  Bureau's  Frultland  Mesa 
project.  We  already  know  that  the  bene- 
fit cost  ratio  of  this  project  is  (xily  0.5^ 
that  is.  the  cost  will  exceed  the  benefit 
by  100  percent — even  at  the  authorized 
rate  of  3  Va  percent.  This  project  win  pro- 
vide irrigation  benefit«  to  Just  68  land- 
owners at  a  cost  of  $1.2  mllli(m  per  bene- 
ficiary. Just  how  much  mwe  do  we  need 
to  study  this  project  to  know  that  it  Is 
an  inexcusable  waste  of  tax  d(dlars? 

WATm    SESOTTICX     DKVKLOPMXltT :     MO    BAMAIN 
FOB  THE  TTNEICPLOTB) 

The  answer  to  these  grievous  cost- 
overruns  and  project  mefflciendes  is  not 
Just  to  throw  mare  bureaucrats  onto  the 
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dam  to  block  the  flood  of  rising  costs. 
The  answer  is  to  stop  funding  so  many 
of  these  projects  in  the  first  place.  The 
argxunent  is  made  again  and  again  that 
we  need  these  projects,  not  only  for  the 
local  benefits  they  provide,  but  because 
they  provide  Jobs,  putting  people  back  to 
work  and  making  them  productive  con- 
tributors to  our  economy. 

Unfortunately,  Mr.  President,  that  ar- 
gument will  not  hold  any  more  water 
than  the  Grand  Teton  Dam.  As  John 
liCarUn.  president  of  the  Coalition  of 
American  Rivers,  has  pointed  out,  "If 
you  want  Jobs,  then  building  dams  Is  the 
last  place  to  put  your  money."  Studies 
at  the  University  of  Illinois  show  that 


spending  on  water  projects  actually  re- 
sults in  a  net  decrease  in  employment 
potential.  The  money  we  are  appropri- 
ating in  this  bill  for  water  project  con- 
struction actually  aggravates  unemploy- 
ment in  the  sense  that  more  jobs  could 
be  created  if  we  redirected  these  funds 
to  more  labor  Intensive  sectors  of  the 
economy,  or  just  left  the  funds  with  th.- 
taxpayers  instead  of  taxing  them  out  ol 
the  economy  to  be  used  for  this  purpose. 
Money  spent  on  Corps  of  Engineers 
construction  creates  fewer  jobs  per  dol- 
lar, less  employment  bang  for  the  buck, 
than  just  about  any  other  Federal  pro- 
gram. We  could  provide  many  more  jobs 
for  the  same  amount  of  money  by  chan- 


neling these  f  imds  Into  mass  transit,  so- 
cial security  benefit*  or  waste  treatment 
construction,  or  my  preferred  objective, 
which  is  tax  reduction. 

A  1973  study  of  the  job  impact  of  al- 
ternatives to  Corps  of  Engineers  projects 
offers  a  dramatic  illustration  of  the  em- 
ployment demand  that  would  result  from 
a  $1.13  billion  investment  shift  from 
Corps  construction  to  other  sectors. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  tables  showing  this  infor- 
mation be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Federal  program 


Employment  demand 

(resulting  from  $1.13 

billion  Investment 

shift  from  Corps 

of  Englnetrs 

construction) 

(in  percent) 


Corps  construction 73,  330  jobs 

Waste  treatment  construction 95,609  Jobs  up  +30  3 

Mass  transit  conBtruction 78,443  Jobs  up     +8.9 


Federal  program 


Employment  demand 

(resulting  from  •i.is 

billion  investment 

shift  from  Corps 

of  Engineers 

construction) 

(in  percent) 


Social  security  benefits 95.  968  Jobs  up  +30  5 

National  Health  Insurance 116,419  Jobs  up  +57.3 

Tax  relief $1, 192  Jobs  up  +10.6 


Sootce:   "Job  Impact  of  Alternatives  to  Corps  of  Engineers  Projects' 
Of  ProfesaUmal  Activitiea,  ASCE,  vol.  99,  October,  1973,  pp.  621-631. 


Bruce  Hannon  and  Roger  Bezdek,  Engineering  Issues— Journal 


Mr.  PROXMIRE.  To  continue: 
NO  rvtnma  roE  water  emottkces  councii. 

A  final  reason  why  President  Carter 
should  veto  this  year's  public  works  bill 
is  that  it  eliminates  funding  for  the 
Water  Resources  Council.  On  the  surface 
this  may  look  like  a  fine  idea,  an  oppor- 
tunity to  get  rid  of  another  Government 
agency.  It  Just  so  happens  that  this  par- 
ticular agency,  the  Water  Resources 
Council,  however,  is  the  one  that  the 
President  was  charged  with  responsi- 
bility to  streamline  the  planning  and 
management  of  Federal  water  programs. 
The  Water  Resources  Council  has  been 
given  responsibility  for  promoting  uni- 
form benefit-cost  analysis  procedures 
throughout  the  Federal  Government 
and  Insuring  that  water  projects  are 
consistent  with  Government-wide  stand- 
ards and  policies. 

Here  is  the  one  agency,  the  one  ex- 
penditure, that  would  pay  off.  and  this 
is  what  Is  eliminated.  Eliminating  this 
agwicy  te  penny  wise  and  pound  foolish. 
The  $1.3  million  we  will  save  by  getting 
rid  of  this  agency  wUl  end  up  costing  us 
a  great  deal  more  money  in  the  long  run 
If  our  present  record  of  InefBclency  and 
inl«nanagement  is  aUowed  to  continue 
its  course  unabated. 

Mr  President,  I  know  that  all  Ameri- 
cana like  to  eat  high  off  the  hog  from 
time  to  time.  But  that  Is  a  luxury  we  can 
Iv  *''**i5  ^^'^e  Infiationary  times  like 
these.  The  1979  pork  barrel  is  clearly  ex- 

*?"fy®,-,^*  **°**  "°*  ^Ive  Bood  value  for 
the  doUar  at  a  time  when  we  should  be 
content  with  enjoying  the  essentials,  not 
gorging  ourselves  to  the  bursting  point 
with  the  whole  pig. 

*u^'**wJ  ^***  *"  opportunity  to  study 
the  pubUc  works  appropriations  bill  in 
some  detaU.  I  suddenly  remembered  an 
Ann  Landers  column  that  appeared  in 


the  Washington  Post  last  year  about  this 
time.  The  letter  to  Ann  Landers  was 
written  by  a  lady  who  was  well  versed  in 
the  ways  of  pork.  It  read  as  follows : 

Dear  Ann  Landers:  I  work  for  a  large 
supermarket  chain,  as  a  delicatessen  man- 
ager. I  enjoy  my  Job.  which  Is  giving  cus- 
tomers free  samples  of  cheese,  spreads,  pieces 
of  salami  and  other  goodies.  Unfortunately, 
some  people  don't  realize  that  a  sample  Is  not 
a  free  lunch.  It  Is  a  taste  of  the  product  of- 
fered— a  gimmick  to  acquaint  the  customer 
with  the  flavor.  Many  times  I  have  missed  my 
coffee  breaks  to  cut  salami  up  in  cubes,  only 
to  have  customers  grab  handfuls  and  send 
the  kids  back  four  or  five  times.  When  I  put 
a  tray  of  cheese  on  top  of  the  counter,  some 
customers  gobble  like  pigs,  drop  cheese  on 
my  bread  and  rolls,  and  smear  cheese  on  my 
showcase  window.  My  point  ts  this:  Enjoy! 
Taste!  If  you  like  what  you  have  tasted,  buy 
some,  take  It  home,  and  gobble  and  stuff 
yourself  till  you  bust.  Feed  your  grandchil- 
dren seconds,  thirds  and  fourths  If  you  Uke^ 
and  smear  It  all  over  your  windows. 
Signed,  1 

I  Deli   Lady. 

Miss  Landers'  reply  was  direct  and  to 
the  point : 

Dkab  Deli  Lady:  One  of  the  beat  ways  to 
measure  people  Is  to  watch  the  way  they  be- 
have when  something  free  is  offered.  Thanks 
for  laying  it  out  in  such  picturesque  lan- 
guage. If  anyone  who  reads  this  U  wondering 
If  the  Dell  Lady  is  talking  about  you— «be 
probably  Is. 

Mr.  President,  the  Dell  Lady  is  talking 
about  all  of  us  who  fail  to  realize  that 
there  are  limits  to  the  generosity  of  the 
taxpayers  who  have  to  pay  for  all  the 
goodies  we  lay  out  year  after  year  in  this 
bill.  Too  often  small  groups  of  individuals 
who  benefit  from  imeconomlc  public 
works  projects  are  conditioned  to  believe 
that  the  Federal  treasury  will  always  be 
available  to  them  for  meeting  purely 
local  needs.  That  Is  why  the  States  and 


project  beneficiaries  should  bear  a  fair 
share  of  the  costs  of  these  projects,  not 
expecting  the  general  taxpayer  to  pick 
up  such  a  high  proportion  of  the  tab.  Like 
the  Dell  Lady,  the  general  taxpayers 
might  then  hope  for  a  little  more  re- 
straint from  those  who  finally  recognize 
that  there  is  no  such  thing  as  a  free 
lunch. 

I  know  that  in  a  short  while  this  con- 
ference report  will  probably  sail  through 
the  Senate  with  very  few  of  us  voting 
against  it.  That  is  not  surprising.  After 
all,  the  President  has  not  yet  given  us 
any  definite  statement  that  he  will  veto 
this  legislation.  And  without  powerful 
administration  lobbying  in  opposition,  it 
is  very  easy  to  be  fooled  into  thinking 
that  this  is  a  good  bill — especially  after 
a  quick  glance  at  the  misleading  budget 
comparisons  on  the  last  page.  At  the 
same  time,  I  think  I  have  made  a  case 
that  the  first  impression  this  bill  makes 
is  a  false  one.  I  do  not  think  we  can  look 
to  the  vote  on  final  passage  of  this  con- 
ference report  as  a  test  of  the  President's 
strength  to  sustain  a  veto.  My  hope  is 
that  over  the  next  several  days  my  col- 
leagues will  take  the  time  to  review  the 
conference  report  a  little  closer,  keeping 
in  mind  the  arguments  in  opposition. 

Mr.  President,  I  'orge  President  Carter 
to  disapprove  this  most  recent  affront  to 
the  taxpayers  and  return  the  fiscal  year 
1979  pubhc  works  appropriation  bill  with 
his  veto. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  YOUNG.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Goedde  of 
Senator  Hayakawta's  staff,  Kathy  Bri- 
denbaugh  of  Senator  Stevens'  staff,  and 
Everett  Wallace  of  Senator  Baker's  staff 
be  granted  the  privilege  of  the  floor  dur- 
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Ing  consideration  of  this  bill  and  any  vote 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
heard  the  Senator  from  Wisconsin  talk 
about  pigs,  hogs,  sows'  ears  and  free 
lunches,  I  indeed  did  not  recognize  this 
bill.  A  pork  barrel  usually  becomes  a  pork 
barrel  only  with  reference  to  the  distance 
from  the  hometown  of  those  who  talk 
about  It.  When  you  talk  about  projects 
close  to  home,  where  people  understand 
the  impact,  then  it  becomes  a  completely 
different  thing. 

The  distinguished  Senator  from  Wis- 
consin has  no  difficulty  in  finding  that 
Prairie  du  Chien,  one  of  the  projects  in 
this  bill,  or  Green  Bay  Harbor,  or  main- 
tenance and  operation  funds  for  the 
port  and  harbors  of  the  Great  Lakes,  are 
no  pork  barrel.  Oh,  no,  these  are  good 
funds  that  produce  revenue,  help  com- 
mercial navigation  on  the  Great  Lakes, 
and  promote  the  general  welfare  of  the 
United  States.  Indeed,  I  agree  with  him. 
But  if  he  will  examine  the  projects  In 
this  bill,  he  will  find  that  our  committee, 
through  days  and  weeks  of  hearings, 
have  examined  with  a  very  sharp  pen- 
cil all  of  these  projects.  All  of  them 
stand  up  to  the  same  kind  of  scrutiny 
that  the  projects  he  has  urged  us  to  put 
Into  the  bill  will  pass  muster  by,  that 
same  kind  of  test. 

Mr.  President,  it  is  easy  to  talk  about 
2,300  additional  bureaucrats  put  into 
this  bill  for  the  Corps  of  E^ngineers  and 
Bureau  of  Reclamation.  Do  you  know 
where  a  lot  of  those  jobs  come  from,  Mr. 
President?  From  requirements  of  this 
Congress.  Indeed,  I  can  say  that  there 
are  700  of  those  jobs  that  have  come  as 
a  requirement  of  the  subcommittee 
which  the  distinguished  Senator  from 
Wisconsin  chairs,  the  Committee  on 
HUD  and  Independent  Agencies.  They 
have,  if  we  want  to  use  his  kind  of  rhet- 
oric, concocted  a  program  requiring  700 
bureaucrats  to  overlook  the  EPA  waste- 
water management  and  construction 
grant  program.  Seven  hundred  bureau- 
crats out  of  his  subcommittee  needed  bo 
manage  the  EPA  construction  grant 
program.  Yet  we  are  told  that  our  com- 
mittee, because  we  respond  to  that  need 
by  putting  in  the  people  to  handle  the 
job  that  is  required,  are  the  ones  guilty 
of  having  pork  barrels  and  pigs  and  sows 
and  hogs  and  all  the  rest. 

Mr.  President,  I  think  the  Senator 
from  Wisconsin  ought  to  look  close  to 
home.  The  fact  of  the  matter  is  that  that 
is  a  good  program,  the  EPA  waste  water 
management  construction  grant  pro- 
gram. I  do  not  mean  any  criticism  of  that 
program.  I  simply  tell  the  Senate  that  it 
requires  700  bureaucrats,  700  Corps  of 
Engineers  employees.  That  is  part  of  this 
2,300. 

Where  are  the  other  so-called  bureau- 
crats? Well,  the  dam  safety  program 
requires  about  400.  That  Is  inspection  of 
dams.  We  know  what  can  happen  to 
people  in  this  country  when  a  dam 
breaks.  It  is  non-Federal  dams,  as  a 
matter  of  fact.  It  is  a  good  program 
But  let  us  not  generalize.  Mr.  President 
about  2,300  bureaucrats. 


As  to  the  new  Clean  Water  Act  permit 
program,  whkh  hat  been  required  imder 
section  404  of  that  act,  environmentalists 
across  this  country,  indeed,  people  In 
general,  say  It  Is  a  good  program.  They 
say  It  helps  the  environment,  it  preserves 
the  wetlands,  the  estuaries,  the  fish  pop- 
ulation, all  of  those  things.  But  it  re- 
quires people.  It  requires  bureaucrats,  if 
you  will.  That  is  another  reason  for  that 
number. 

Protection  of  visitors  at  damsites  and 
reservoirs  has  been  requested  by  the 
States  and  local  governments.  I  could  go 
on  and  on  down  the  list,  Mr.  President. 
The  2,300  so-called  bureaucrats  added  to 
this  bill  are  not  additional  poric  barrel 
biu«aucrats;  they  are  simply  pe<4}le  re- 
quired to  carry  out  the  programs  that 
Congress  has  seen  fit  to  require,  and  good 
programs,  I  might  add. 

Mr.  President,  we  are  told  that — ^I  did 
not  get  all  of  these  points,  but  the  dis- 
tinguished Senator  from  Wisconsin  has 
suggested  that  the  $879  million  figure 
that  we  used,  to  say  this  is  below  the 
President's  request,  was  legislative  leger- 
demain. I  call  the  Senator's  hand  on  that, 
Mr.  President.  For  example,  we  are  told 
that  the  reduction  of  imobllgated  funds 
is  simply  a  shuffling  of  papers,  it  is  not 
a  real  savings.  I  should  like  to  call  the 
Senator's  attention  to  the  fact  that  in  his 
very  ccunmittee,  he  uses  the  same  tech- 
nique. If  I  may  ask  a  question  of  the  dis- 
tinguished Senator  from  Wisconsin,  does 
the  Senator  not,  in  his  Subcommittee  on 
HUD  and  Independent  Governmental 
Agencies,  reduce  appropriations  with  re- 
spect to  unobligated  balances? 

Mr.  PROXMIRE.  Of  course. 

I  should  like  to  respond  to  the  Senator 
when  I  get  a  chance  on  this  whole  re- 
buttal he  has  made. 

Mr.  JOHNSTON.  Very  weU.  I  simply 
want  to  make  that  clear,  that  that  is  not 
legislative  legerdemain. 

Mr.  PROXMIRE.  I  say  it  is  legislative 
legerdemain,  however,  when  the  Sen- 
ator claims  that  they  are  under  the 
budget  when  actually  they  are  just  tak- 
ing a  different  approach.  What  the  Pres- 
ident called  for  was  full  funding  of  proj- 
ects, so  if  you  had  a  project  that  took  10 
years,  he  wanted  to  know  the  full  10-year 
cost.  What  the  Senator  has  done  is  give 
this  on  an  annual  basis,  just  giving  the 
annual  cost.  Obviously,  the  annual  cost 
is  less  than  the  full  cost.  On  that  basis, 
the  comparison  is  not  fair. 

Mr.  JOHNSTON.  The  point  is  a  differ- 
ent one — unobligated  balances  on  the 
one  hand,  which  is  a  question  I  had;  and 
the  question  of  full  funding  on  the  other. 
I  was  going  to  get  to  the  question  of  full 
fimding  in  a  minute.  With  respect  to  un- 
obligated balance,  reducing  the  budget  oy 
that  amount,  that  is  a  time-honored 
technique,  it  actually  reduces  fimds  avail- 
able. An  unobUgated  balance  is  funds  left 
in  the  budget  of  the  Corps  of  Engineers 
or  anybody  else.  It  is  money  in  a  bank 
balance.  It  is  like  taking  money  from 
the  checking  account  of  the  Corps  of  En- 
gineers. It  Is  indeed  a  reduction. 

So  it  Is  with  enrichment  revenues. 
Congress  has  not  only  the  right  but  the 
duty  with  respect  to  enrichment  reve- 
nues to  make  a  judgment  as  to  what 


those  revenues  will  be.  We  ezerdae  that 
Judgment.  Our  Judgment  shows  up  in  our 
reduction  of  the  President's  budget  ertt- 
mates  for  new  budget  authority. 

Mr.  Presid«it.  with  respect  to 

Mr.  PROXMIRE.  TbaX  is  simply  an 
estimate,  however.  Tlie  Senator  Is  simply 
estimating  that  the  revenues  wfll  be  Ugli- 
er. The  estimates  may  be  different.  That 
does  not  mean  you  are  spending  less 
money. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect, but  it  is  a  reduction,  and  in  this 
case  is  based  on  a  OAO  report. 

Mr.  PROXMIRE.  Sure,  technically.  It 
is  a  saving.  I  agree.  But  it  is  a  bookkeep- 
ing saving.  It  has  nothing  to  do  with 
spending  less  money. 

Mr.  JOHNSTON.  I  teU  the  Senator 
that  a  reduction  of  unobligated  funds 
constitutes  a  net  reduction  In  spending 
and  obllgational  authority.  Outlays  or 
spending  can  only  occur  from  budget 
authority.  The  reduction  In  the  budget 
request  on  page  7.  which  the  Senator 
refers  to.  of  $41  million  constitutes  a 
net  reduction  of  $41  minion  for  inven- 
tories and  in  woiUng  capital. 

Mr.  PROXMIRE.  That  is  Just  an  esti- 
mate. You  estimate  the  change  so  it  wHl 
be  different  ttian  the  present. 

Mr.  JOHNSTON.  The  Senattn-  is  In- 
correct. It  constitutes  a  net  reduction  in 
new  budget  authority  for  Inventories  and 
working  capital.  It  gives  them  less  than 
they  requested,  forcing  better  manage- 
ment and  control. 

Mr.  President,  let  me  speak  Just  a 
minute  about  full  funding.  The  Presi- 
dent's new  concept  on  full  funding  came 
to  the  Senate  In  Jime  with  the  proposed 
new  starts.  There  had  been  not  a  peep 
out  of  the  White  House  prior  to  June  on 
this  questicm  of  full  funding.  After  the 
Senate  had  held  its  hearings,  after  the 
opDortimlty  for  any  of  the  Ooremment 
witnesses  to  come  In  and  tell  us  why  they 
needed  full  funding  had  passed,  after 
all  that  had  passed,  after  the  committee 
had  had  its  markup,  after  the  bill  had 
passed  the  House  of  Representatives,  in 
June  of  this  year,  we  were  told  that  full 
fimding  Is  an  absolute  necessity,  we  have 
to  have  It.  We  have  tried  to  communi- 
cate with  the  White  House  and  tdl  them 
that  we  will  be  happy  to  consider  any  of 
these  new  techniques.  At  this  point.  Mr. 
President,  we  do  not  see  the  need  for  it. 
Not  only  did  it  come  too  late,  but  we  do 
not  see  the  need  for  it.  At  issue  is  the 
question  of  who  shall  decide  the  rate  of 
funding  of  these  projects. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  at  that  point? 

Mr.  JOHNSTON.  Not  at  this  point. 

What  the  White  House  would  have  us 
do,  Mr.  President,  Is  put  in  a  project  all 
of  its  dollars  from  here  for  the  next  20 
years,  and  most  of  these  projects  take 
in  the  neighborhood  of  20  years,  all  of 
those  dollars  in  the  budget  the  first  year 
out,  the  first  year  we  appropriate  for 
that  project.  Thereafter,  the  White 
House  would  like  to  determine  the  speed 
at  which  that  project  is  buHt. 

That  is  what  is  at  issue,  who  shall 
determine  that  speed,  that  rate;  indeed, 
the  question  of  whether  the  project  shaU 
be  built?  Should  it  be  the  White  House 
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or  should  it  be  Congress?  We  simply  be- 
lieve. Mr.  President,  that  under  the  Con- 
stitution, the  power  of  the  purse  Is  the 
prerogative,  that  Is  the  duty  of  Congress. 
We  have  not  had  any  case  made.  We 
have  not  heard  even  the  first  witness  of 
the  White  House  who  sajrs  we  ought  to 
change  that  constltuticmal  duty. 

Mr.  President,  the  fact  of  the  matter 
is  that  there  are  reductions  and  savings 
in  this  bin.  It  is  a  very  fiscally  proper  bill. 
I  would  urge  the  Senate  to  pass  It. 

I  yield  at  this  point  to  the  distin- 
guished Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  I  am  not  a 
meml)er  of  the  Appropriations  Commit- 
tee. I  had  no  intention  to  Involve  myself 
in  this  debate  until  I  overheard  the  re- 
marks of  the  Senator  from  Wisconsin 
which,  speaking  as  a  Coloradan,  I  find 
way  off  the  mark. 

The  Senator  from  Wisconsin,  unfor- 
tunately, I  think,  has  chosen,  even  as  an 
Intelligent,  thoughtful  man,  to  drag  out 
most  of  the  red  herrings  with  regard  to 
water  projects  I  thought  had  been  laid 
to  rest  sometime  ago. 

The  Senator  raises  environmental  con- 
cerns and  budgetary  concerns.  Although 
my  record  on  both  is  not  as  long  as  that 
of  the  Senator  from  Wisconsin,  I  think  It 
is  Just  about  as  good. 

I  do  not  think  anybody  here  has  a 
comer  on  environmental  purity  or,  for 
that  matter,  on  fiscal  integrity. 

If  we  were  to  apply  the  language  and 
the  rhetoric  of  the  Senator  from  Wis- 
consin to  my  State,  there  would  not  be 
a  State  of  Colorado.  The  only  reason 
there  Is  a  Rocky  Mountain  West  today 
is  because  of  water  storage  projects.  That 
is  not  to  say  that  every  dam  bill  on  every 
river  is  good.  But  it  is  also  not  saying 
every  dam  proposed  to  be  built  In  the 
Rocky  Mountain  area  is  bad,  and  I  am 
afraid  that  Is  the  direction  the  Senator 
from  Wisconsin  is  taking. 

We  cannot  paint  a  blU  like  this  in  black 
and  white  terms.  The  Senator  from  Wis- 
consin knows  that. 

He  cites  a  project  or  two  In  the  State 
of  Colorado.  Those,  as  originally  de- 
signed, were  not  economically  beneficial, 
and  I,  as  a  Senator  from  Colorado,  have 
never  endorsed  those  projects. 

But  he  also  knows,  but  does  not  say, 
that  the  funds  in  this  bill  for  those  proj- 
ects were  for  studies. 

We  can  ask  why  they  need  to  be  stud- 
led  after  all  these  years.  One  simple  rea- 
son Is  that  the  State  of  Colorado  and  the 
region  is  undergoing  a  transformation 
from  an  agricultural-based  economy  to 
an  Industrial-based  economy.  Not  all  of 
us  are  happy  about  that,  but  those 
changing  drcimutances  justify  examin- 
ing whether  tho«e  prolec*^  should  be 
built  and  what  the  cost-beieflt  ratios 
would  be  under  those  changed  circum- 
rtances,  and  that  is  what  the  funds  are 
for. 

Z  am  no  more  anxious  than  the  Sena- 
tor from  Wisconsin  to  dam  up  every 
river,  inchidlng  those  in  my  state,  par- 
ticularly those  In  my  State.  But  to  come 
on  the  floor  of  the  Senate  after  the  2 
years  we  have  had  on  water  projects  in 
this  country  and  the  nonsense  that  has 
come  out  of  the  White  House,  and  to  re- 
peat the  pork  barrel  rhetoric,  splatter 


dabs,  that  this  is  a  black  and  white  issue, 
and  if  one  is  for  fiscal  integrity  and  the 
environment  he  cannot  vote  for  tills  bill, 
is  nonsense. 
I  thank  the  Senator  for  yielding. 
Mr.  YOUNG.  Mr.  President,  my  friend 
from  Wisconsin  has  been  offering  public 
works  bills  for  as  long  as  I  can  remem- 
ber. He  served  a  good  purpose  and  helped 
make  for  better  programs.  But  he  makes 
that  record  year  after  year. 

I  would  hke  to  say  something  about 
the  pork  barrel  accusation  part  of  this 
bill.  I  do  not  think  there  is  a  single  proj- 
ect in  this  bill  the  Governor  of  the  State 
affected  opposed.  If  I  knew  of  any  proj- 
ects opposed  by  a  Governor,  it  would 
help  take  it  out  of  this  bill. 

When  people  have  flood  problems,  they 
usually  go  to  their  Governor  and  then 
come  to  their  Members  of  Congress,  and 
have  for  years  and  years,  to  get  a  project 
approved. 

This  year  I  believe  there  were  nearly 
3,000  witnesses  who  appeared  before  the 
Senate  Public  Works  Committee  in  sup- 
port of  these  projects,  and  just  a  hand- 
ful of  people  opposed  them. 

In  almost  every  instance,  there  has 
been  strong  local  support.  There  is  al- 
ways some  opposition,  we  can  expect 
that.  But  if  a  city,  for  example,  is  badly 
flooded,  say,  3  years  out  of  10,  they  are 
hurt  badly.  They  want  help.  But  in  order 
to  save  a  city  like  that,  and  we  have  one 
in  my  State,  some  land  for  a  flood  con- 
trol project  will  be  flooded. 

But  are  we  going  to  sacrifice  thousands 
of  people  in  the  cities  that  are  hurt  badly 
by  floods,  just  to  satisfy  a  few  that  might 
be  hurt? 

Our  country  was  not  developed  that 
way.  We  have  to  move  forward. 

May  I  say  again,  if  there  are  pork  bar- 
rel projects,  they  are  very  popular  with 
the  people  of  the  United  States. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  PROXMIRE.  Would  the  Senator 
frfve  me  5  minutes  in  opposition  to  the 
bill? 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  object,  I  simply  tell  my 
friend  from  Wisconsin  that  I  am  due  at 
the  White  House  at  2:15. 

Mr.  PROXMIRE.  I  will  not  take  long, 
but  I  do  want  to  respond  to  my  good 
friend  from  Louisiana. 

Here  we  go  again.  The  Senator  from 
Louisiana  starts  off  saying,  "Take 
Wisconsin.  If  these  projects  are  so  bad, 
how  about  some  of  these  other  projects 
they  are  getting?" 

Well,  Mr.  President,  I  do  not  oppose 
everything  in  this  bill  In  Louisiana,  Colo- 
rado, North  Dakota,  or  Wisconsin,  for 
that  matter.  But  I  want  to  tell  the  Sena- 
tor this,  I  oppo»ed  more  than  half  of 
what  was  supposed  to  go  to  Wisconsin. 

1  opposed  the  La  Parge  dam.  It  was  $1 
million.  And  how  much  did  Wisconsin 
get  on  the  water  projects?  Eight  hundred 
and  forty  thousand  dollars  out  of  one- 
twentieth  of  1  percent.  We  paid  2  percent 
taxes  and  2  percent  of  the  area  to  have 

2  percent  of  the  water.  Yet  we  get  out  of 
this,  one-fortieth  of  1  percent. 

So  I  think  under  this.  In  this  bill,  I  am 
being  perfectly  consistent  with  the  posi- 


tion taken  in  my  State.  I  have  gone  up  to 
La  Parge,  Wis.,  and  told  them  I  op- 
posed their  project.  It  was  the  toughest 
speech  I  have  had  to  give.  Nobody  there 
supported  me  on  it.  They  disliked  it.  The 
community  voted  overwhelmingly 
against  me  in  the  following  election.  But 
I  thought  it  was  wrong.  I  think  many 
here  are  wrong. 

Mr.  President,  the  distinguished  Sen- 
ator from  Louisiana  has  indicated  that 
this  is  not  just  leg^latlve  legerdemain, 
accoimtlng  gimmicks. 

Let  me  tell  my  good  friend  from  Louisi- 
ana, when  he  discussed  the  full  funding 
project  and  said  he  had  no  presentation, 
he  may  be  right. 

I  would  agree,  there  are  arguments  on 
the  side  of  only  annual  spending.  But  the 
point  I  make  is  that  it  is  Improper  to 
consider  it  a  saving  for  public  works 
when  we  go  on  an  annual  fimdlng  basis 
and  compare  it  with  the  admtalstratlon's 
request  for  full  funding. 

There  Is  more  than  half  a  billion  dol- 
lars difference  there.  TTiat  is  one  of  the 
reasons  why  this  bill,  as  I  pointed  out, 
on  the  basis  of  making  the  estimates  on 
the  same  basis  for  $1.8  billion  over  the 
President's  budget  request. 

Mr.  President,  as  I  say,  I  have  admira- 
tion and  respect  for  all  Senators  who 
have  spoken  here.  This  is  a  matter  of 
difference  in  judgment,  not  a  personal 
matter  in  any  way,  ^ape,  or  form. 

But  I  do  feel  I  had  a  responsibility  for 
stating  my  opposition  to  the  conference 
report. 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  conference  report  on  the  en- 
ergy and  water  development  appropria- 
tions bill  provides  the  Nation  with  an 
approach  which  will  provide  funds  neces- 
sary to  develop  new  energy  resources 
and  continue  a  meaningful  water  re- 
sources development  program.  It  does  so 
while  staying  under  the  President's 
budget  request  by  $878,965,100. 

While  there  are  some  areas  in  this 
conference  report  to  which  I  must  take 
exception— and  I  would  point  to  fund- 
ing for  the  liquid  metal  fast  breeder  re- 
actor program  as  an  example — this  bill 
reflects  a  good  compromise  between  the 
House  and  Senate  bills,  both  of  which 
provided  high  levels  of  funding  for  this 
program.  And  I  would  also  point  out 
that  title  I  provides  some  slgnlflcant  In- 
creases for  development  of  renewable 
energy  resources,  including  solar  and 
geothermal,  which  simply  must  play  a 
greater  part  In  the  country's  energy 
future. 

In  all,  $6,085,175,000  Is  provided  for 
the  Department  of  Energy  In  title  I  of 
the  bin,  which  Is  $423,852,000  less  than 
the  President's  request,  $97,891,000  less 
than  the  House  bill,  and  Just  $25,581,000 
more  than  the  Senate  provided  in  its 
bill. 

Title  II  of  the  bill  provides  $2,636,024,- 
000  for  the  Army  Corps  of  Engineers. 
$335,141,000  less  than  the  administra- 
tion's proposal,  $43,735,000  less  than  the 
House  bill,  and  only  $2,404,000  more  than 
the  Senate  bill.  The  Department  of  the 
Interior's  water  resource  programs  are 
funded  In  title  ni,  which  totals  $590,- 
828,100.  This  represents  a  $144,941,100 
decrease  in  the  administration  budjEct, 
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and  is  $34,438,000  less  than  the  House 
bill.  TlUe  m  is  $23,013,900  more  than 
the  Senate  proporal.  So,  while  the  fund- 
ing of  water  projects  has  received  a  great 
deal  of  attention,  we  have  imdertaken 
to  study  carefully  projects  proposed  for 
fimdlng.  cutting  the  budget  where  pos- 
sible. It  is  true  that  reductions  from  the 
administration  request  largely  reflect  the 
desire  of  both  the  House  and  the  Sen- 
ate to  reject  the  "full  fimdlng"  route 
in  the  administration's  budget,  but  the 
conference  clearly  stayed  to  the  low  side 
In  examining  the  House  and  Senate 
blUs.  As  far  as  water  projects  are  con- 
cerned, this  bill  reflects  the  view  that 
we  recognize  their  widespread  benefits 
for  water  conservation,  fiood  control, 
navigation  and  other  uses  and  should 
cautiously  move  ahead  with  those  which 
are  economically  and  environmentally 
Justified. 

Iltle  IV  of  this  legislation  funds  the 
Appalachian  Regional  Commission,  the 
Appalachian  regional  develoixnent  pro- 
grams, the  Delaware  and  Susquehanna 
River  Basin  Commissions,  the  Interstate 
Commission  on  the  Potomac  River  Basin, 
and  the  Tennessee  Valley  Authority; 
$848,456,000  Is  provided  in  title  IV. 

Mr.  President,  I  believe  this  conference 
report  reflects  not  only  a  good  compro- 
mise between  the  House  and  the  Senate 
but  a  wise  and  responsible  commitment 
for  management  of  energy  and  water 
programs  for  fiscal  year  1979.  I  would 
also  like  to  thank  my  colleague  from 
/"^Louisiana  (Mr.  Johnston),  tl>e  chair- 
man of  the  Public  Works  Subcommittee, 
for  the  opportunity  to  work  with  him  in 
developing  this  legislation.  He  has  pro- 
vided able  leadership  in  moving  this  bill 
through  the  subcommittee,  the  full  Ap- 
propriations Committee,  the  Senate 
fioor,  through  the  conference,  to  the 
point  where  we  are  now.  It  is  my  earnest 
hope  that  the  President  will  now  recog- 
nize the  great  deal  of  effort  and  the  com- 
promise which  this  legislation  represents 
and  sign  it  when  it  reaches  his  desk. 

Mr.  President,  I  would  also  like  to  take 
this  opportunity  to  recognize  the  excel- 
lent staff  support  I  have  received  during 
the  past  3  years  from  Mr.  David  Lohman, 
who  has  served  on  the  minority  staff  of 
the  Committee  on  Appropriations.  I 
could  not  have  asked  for  a  more  able 
and  dedicated  staff  member  than  Dave, 
who  was  assigned  to  the  Subcommittee 
on  Public  Works.  This  bUl  marks  the  end 
of  his  service  here,  at  least  for  now,  since 
he  has  left  to  further  his  education.  I 
know  that  I  and  the  members  of  the  sub- 
committee will  miss  his  expertise  and 
willingness  to  help,  although  I  trust  that 
our  friendship  will  continue. 
•  Mr.  McCLURE.  Mr.  President,  last 
Friday  in  Lewlston,  Idaho,  Secretary 
Cecil  Andrus  was  quoted  as  saying  he  did 
not  need  the  2,300  additional  employees 
provided  for  in  the  conference  report. 
Senator  Johnston  has  already  shown  the 
fallacy  of  this  statement  in  clarifying 
that  most  of  the  increase  in  employees  is 
outside  the  Department  of  Interior.  Sec- 
retary Andrus  has  blatantly  misled  citi- 
zens in  Idaho  in  that  speech  when  he 
said: 

I  don't  need  3300  more  employees— I've 
got  all  I  can  bandle. 


His  department  does  not  get  2  JOO  em- 
ployees. At  the  most,  the  departmait  may 
get  500  for  the  Bureau  of  Reclamation 
for  carrying  out  work  on  needed  water 
projects  that  both  the  President  and 
Congress  have  agreed  on.  In  fact.  Ocm- 
mlssloner  of  the  Bureau  of  Reclamation, 
Keith  Higginson  said,  in  response  to  the 
question  about  the  Increased  employees: 

We  have  a  difficult  eaougb  time  ■ooom- 
pUshing  what  wh  In  the  Pracldentli  re- 
quest (meaning  budget  requests  for  water 
projects)  because  we  dont  hsve  the  oqiabll- 
Ity  of  doing  It.  ThAt  Is  where  the  sddltlonsi 
employee's  come  from. 

It  should  be  reiterated  that  the  700 
employees  for  carrying  out  the  EPA  pro- 
gram are  for  waste  water  management 
which  the  President  and  Congress  have 
required  In  the  EPA  program.  These  are 
mostly  Corps  of  Engineer's  employees. 
And  all  of  the  400  employees  needed  to 
carry  out  the  President's  request  for  a 
stepped  up  dam  safety  inspection  pro- 
gram are  in  the  Corps  of  Engineers,  De- 
partment of  the  Army. 

In  no  way  does  Secretary  Andrus  rep- 
resent the  facts  correctly.  In  fact  he  has 
1,800  less  new  employees  than  he  stated 
in  Lewiston  and  the  few  he  does  get  are 
mostly  for  carryhig  out  programs  the  ad- 
ministration requested. 

CLINCH     RIVXS    BSKEDEX    MCACTOS    FKOJICCT 

Mr.  President,  the  conference  report 
on  H.R.  12928  at  pages  5  and  6  discusses 
the  conference  action  on  Clinch  River 
breeder  reactor  project.  The  conferees,  on 
page  5,  "note  with  regret  that,  as  was 
the  case  last  year,  the  Congress  has  not 
resolved  the  status  of  the  Clinch  River 
breeder  reactor  project  which  the  ad- 
ministration has  proposed  to  terminate." 
The  report  also  states,  at  the  top  of  page 
6,  that  "the  conferees  have  provided  an 
allowance  of  $172.4  mlUion  to  carry  out 
the  breeder  reactor  demonstration  proj- 
ect or  project  alternative  approved  by 
Congress  in  authorizing  legislation,  and 
for  no  other  purpose." 

Mr.  President,  I  am  extremely  pleased 
to  report  to  the  committee  of  conference, 
the  Appropriations  Committee  and  the 
full  Senate,  that  just  such  a  resolution  of 
the  status  of  the  Clinch  River  breeder 
reactor  project  now  appears  possible  and 
potentially  acceptable  to  the  many  sup- 
porters of  the  project  and  the  LMFBR 
program.  As  many  of  my  colleagues 
know,  I  met  with  President  Carter,  Vice 
President  Mondale,  Secretary  Schlesln- 
ger,  and  other  senior  administration  of- 
ficials on  the  evening  of  August  17,  1978, 
to  attempt  to  resolve  the  CRBR/LMFBR 
issue.  We  reached  agreement  that  night 
on  a  wide  ranging,  new  3 -year  LMFBR 
program,  including  suspension  of  the 
CRBR,  during  the  3-year  period,  and 
leading  to  a  fully  prepared  decision  in 
1981  to  continue  CRBR,  build  a  modifi- 
cation of  CRBR,  begin  the  construction 
phase  of  an  advanced  LMFBR  dem<m- 
stratlon  project,  or  possibly  decide 
against  construction  at  that  time  of  any 
LMFBR  demonstration.  The  specific  de- 
tails of  the  program  agreed  to  that  night 
were  worked  out  subsequently  by  me  with 
Secretary  Schlesinger,  Robert  lliome. 
Assistant  Secretary  for  Energy  Technol- 
ogy, John  Deutch,  Directw  of  Energy  Re- 
search and  Development,  and  the  White 


House.  The  detailed  agreement  resuttfaic 
from  those  discussions  was  doenmented 
In  my  letter  of  August  22.  1978.  to  Sec- 
retary Schlesinger.  A  copy  of  that  letter, 
with  unanimous  consent,  is  inehuled 
after  this  statement  for  the  information 
of  all  of  my  coUeagues.  AddltknaUy.  I 
had  a  number  of  dlseusslaas  with  the 
President,  the  Vice  President,  and  Secre- 
tary Schlesinger  thereafter  conflnnlnc 
the  accuracy  of  my  August  22  letter  and 
I  have  received  two  letten  from  the  Sec- 
retary confirming  that  aeeuracy. 

Since  then,  we  have  worked  closdy 
with  the  Department  of  Energy  to  further 
refine  the  detailed  program. 

A  key  element  of  the  agreement  with 
the  President  and  the  adminlstratiaD  is 
the  commitment  of  the  President  to  ac- 
cept the  funding  for  the  JJtFBR  pro- 
gram and  the  CRBR  project,  includ- 
ing the  $172.4  million  for  CRBR  or  proj- 
ect alternative,  included  In  this  confer- 
ence report,  to  the  extent  of  ibe  authori- 
zation levds  for  fiscal  year  1979  spedfled 
m  the  agreement.  The  appropriations 
thereby  accepted  by  the  President  would 
constitute  the  first  year's  increment  of 
funding  tor  the  3-year  program  described 
in  my  August  22  letter,  and  would  support 
the  first  year's  actions  necessary  to  effec- 
tively suspend  CRBR  during  the  3  years, 
completion  and  testing  of  specified 
CRBR  comixments  and  sulisystems  to 
support  the  3-year  program  and  a  future 
demonstration,  and  an  LMFBR  specific 
conceptual  design  study  oS  an  improved 
LMFBR  demonstration,  and  a  signifi- 
cantly expanded  LMFBR  base  program, 
with  new  commitments  to  specified 
LMFBR  test  facilities. 

C(Hisequently,  I  am  pleased  to  report 
to  the  ccmf  erence  committee,  the  Appro- 
priations Committee  and  the  full  Senate, 
that  the  August  17, 1978.  agreement  with 
the  President,  as  detailed  in  my  August 
22  letter,  as  a  matter  of  fact  would  ac- 
complish the  resolution  of  the  CRBR 
issue  discussed  by  the  conferees  in  this 
conference  report. 

Mr.  President,  I  am  anxious  to  work 
closely  with  the  conferees,  the  Appropri- 
ations Committee,  and  my  colleagues 
here  in  the  Senate  in  the  weeks  and 
months  ahead  to  develop  a  complete  and 
full  understanding  of  the  many  elements 
included  In  this  agreement.  I  certainly 
would  hope  most  sincerely  that  all  of  my 
colleagues  in  the  Senate,  upon  reasoned 
and  objective  review  aX  this  agreement, 
will  conclude  as  I  have  that  the  agree- 
ment is  a  reasonable  and  responsible 
compromise  for  all  factions  in  the  CRBR 
debate  in  the  Congress,  as  well  as  the 
administration,  smd  perhaps  most  im- 
portantly, for  the  critical  energy  supply 
option  for  the  Nation's  energy  future 
which  the  LMFBR  constitutes. 

Mr.  President,  there  are  many  other 
Important  Items  in  tills  report  of  Interest 
to  me  and  other  cc^eagues  Interested  in 
the  critical  energy  future  and  security 
of  the  United  States.  I  shall  not  detail 
those  at  this  time,  but  I  believe  those 
Items  fully  justify  the  support  of  the 
Senate  tor  this  conference  report. 

Thank  you.  Mr.  President. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  of  August  22, 1978.  be 
printed  in  the  Rbcoro. 
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There  being  no  objection,  the  letter 
was  ordexvd  to  be  printed  In  the  Record, 
as  follows: 

XJB.    SXKATX, 

Waahttiffton.  D.C..  Augutt  22, 1978. 

Hon.   jAim  B.   SCBIXBINOB, 

Department  of  tnergy.  WathingUm,  D.C. 

D«*m  Ms.  Skutabt:  I  wtoh  to  expreM  my 
slnoara  appncUtlon  to  the  President  and 
you  for  your  efforts  with  me  to  seek  a  reso- 
lution of  the  differences  between  the  Con- 
greaa  and  the  Administration  regarding  tbls 
country's  Uquld  Metal  Fast  Breeder  Reactor 
(LMFBR)  program  generally  and  particularly 
the  CUncb  River  Breeder  Reactor  (CRBR) 
project.  Also,  please  extend  my  appreciation 
to  President  Carter,  Vice  President  Mondale, 
and  Jdx.  Elaenstat,  Assistant  to  the  President 
for  Domestic  Policy,  for  meeting  with  me 
at  the  White  House  last  week  to  reach  an 
agreement  on  the  future  of  the  LMFBR  pro- 
gram and  the  CRBR  project  over  the  next 
three  years.  I  am  convinced  that  the  agree- 
ment which  we  have  reached  on  this  critical 
energy  policy  issue  has  great  significance 
for  the  energy  future  of  this  country  and, 
Indeed,  the  world. 

On  the  baaU  of  our  meeting,  I.  understand 
that  the  President  has  agreed  that  he  will 
not  veto  the  Department  of  Energy  Author- 
ization Bin  Insofar  as  it  addresses  the  LMFBR 
program  and  the  CRBR  project.  If  the  bill  is 
pesaed  by  the  Congress  with  the  elements 
described  below  for  the  LMFBR  program  and 
the  CRBR  project.  The  President  also  made 
a  commitment  that  the  Administration  and 
the  Department  of  Energy  will  make  a  good 
faith  effort  between  now  and  1981  to  carry 
out  the  described  LMFBR  program  and  com- 
plete it  fully  and  on  schedule.  Additionally, 
the  President  agreed  to  accept  appropria- 
tions for  the  LMFBR  program  in  the  fiscal 
year  1979  Energy  and  Water  Appropriations 
BUI  to  the  extent  of  the  authorizations  in 
S.  3693,  as  reported,  including  the  $172.4 
million  appropriation  for  the  breeder  reac- 
tor demonstration  project  or  project  alter- 
native. 

The  LMFBR  program,  which  is  the  subject 
of  the  agreement  with  the  Administration, 
Includes  the  following  elements. 

1.  The  Secretary  of  Energy  would  be  au- 
thorized to  continue  the  CRBR  project  in 
fiscal  year  1979  at  the  level  authorized  by 
S.  3693,  as  reported,  of  $173.4  million. 

3.  The  Secretary  would  be  given  an  al- 
ternative to  continuation  of  CRBR,  If  he  de- 
termines that  the  CRBR  project  does  not 
meet  the  national  requirements  for  the  dem- 
onstration of  lasFBR  technology  at  this 
time.  The  alternative  is  a  three-year  LMFBR 
advanced  design  and  technology  program, 
leading  to  a  decision  on  an  LMFBR  demon- 
straUon  at  the  end  of  fiscal  year  1981  and 
Involving  five  distinct  elements  Integrated 
into  an  overall  program  : 

(1)  completion  and  testing  of  those  CRBR 
activities  and  components,  which  are  neces- 
■»ry  to  support  the  three-year  program: 

(2)  deferral  of  other  CRBR  activities  until 
the  end  of  the  three-year  program,  but  with 
preservation  to  the  maximum  extent  feasi- 
ble of  the  option  at  the  end  of  three  years 
to  (A)  resume  the  defined  CRBR  activities 
and  proceed  expeditiously  with  the  CRBR 
project  or  a  modification  of  it,  if  a  decision 
Is  made  to  do  so,  (B)  continue  the  deferral, 
or  (C)  terminate  the  project; 

(3)  conduct  of  a  conceptual  design  effort 
for  an  Improved  LMFBR  demonstration  proj- 
ect, with  a  final  report  on  March  31.  1981; 

(4)  conduct  of  an  expanded  LMFBR  base 
program,  including  testing  of  CRBR  com- 
ponents, to  support  the  conceptual  design 
effort  during  the  three  years  and  to  provide 
the  inXormation  necessary  to  proceed  with 
an  LMFBR  demonstrauon  in  fiscal  year  1982- 
and 

H-1??,^"'*™"*"'  *^'*  implemenutlon  of  a 
detailed  program  plan  for  the   three-year 
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LMFBR  advanced  design  and  technology  pro- 
gram. 

Appropriations  would  be  authorized  for  the 
full  three-year  program  In  the  fiscal  year 
1979  Department  of  Energy  Authorization 
Bill.  The  authorizations  would  Include  the 
following  levels: 

Fiscal  year  1979: 

CRBR  specific  activities  (total  for  three 
years) ,  $13.4  million,  plus  availability  of  car- 
ryover funds. 

Conceptual  design  study  and  program 
planning,  $55  million. 

LMFBR  base  program,  $458  million. 

Fiscal  year  1980: 

Conceptual  design  study.  $55  million. 

LMFBR  base  program,  $449  million. 

Fiscal  year  1981: 

Conceptual  design  study,  $35  million. 

LMFBR  base  program,  $485  million. 

The  Administration  would  request  appro- 
priations at  the  authorized  levels  for  the 
Conceptual  Design  Study  and  the  LMFBR 
Base  Program  In  fiscal  years  1980  and  1981 
to  support  full  and  scheduled  completion  of 
the  three-year  LMFBR  program. 

3.  The  following  specific  CRBR  project  ac- 
tivities would  be  continued  during  the  three- 
year  program.  The  final  CRBR  systems  de- 
sign would  be  completed.  Components  speci- 
fied in  Section  106  of  S.  2692,  as  reported 
would  be  completed  and  tested  at  component 
and  subsystem  levels.  Pending  generic  licens- 
ing Issues,  including  the  PSAH,  will  be  fully 
reviewed  and  documented  with  the  Nuclear 
Regulatory  Commission  to  support  licensa- 
bility analyses  and  studies  In  the  conceptual 
design  study,  as  well  as  to  support  licensing 
of  CRBR  In  Its  current  or  a  modified  design 
If  licensing  of  CRBR  is  resumed  after  the 
three-year  program.  These  activities  would  be 
funded  by  the  new  authorization  of  $13.4 
million  and  the  authorized  availability  of 
carryover  CRBR  funds  and  would  be  carried 
out  piu^uant  to  existing  statutory  authority. 

4.  All  other  CRBR  activities  would  be  dis- 
continued and  deferred  for  the  remainder  of 
the  three-year  program,  pending  a  decision 
In  fiscal  year  1981  to  (A)  proceed  expedi- 
tiously with  CRBE,  or  a  modification  of  it, 
(B)  continue  deferral  of  the  activities,  or  (C)' 
terminate  the  project.  The  three  options  for 
CRBR  would  be  preserved  during  the  three 
years  by  maintaining  to  the  extent  feasible 
the  Industrial,  technical,  contractual  and  le- 
gal capabUlty  to  reactivate  fully  the  project 
in  fiscal  year  1983  at  the  option  of  the  De- 
partment of  Energy,  and  by  dUcontlnulng 
the  deferred  activities  in  a  manner  which 
supports  the  capability  to  reactivate  fully 
the  project. 

CRBR  components  now  in  manufacturing 
would  be  completed  and  delivered,  unless 
there  would  be  a  significant  cost  penalty 
compared  to  termination.  Where  all  CRBR 
components  under  a  contract  will  not  be 
completed  and  delivered,  renegotiation  and 
a  contract  modification  to  the  existing  con- 
tract win  be  sought  to  preserve  the  indus- 
trial manufacturing  capability  and  an  op- 
tion for  the  Oovarnment  to  reactivate  and 
complete  the  procurement. 

AU  delivered  CRBR  components  would  be 
stored  In  conditions  to  ensure  availability  for 
possible  later  use.  Maximum  testing  of  de- 
livered components  necessary  for  design  ver- 
ification and  possible  later  use  will  be  car- 
ried out  In  the  CRBR  test  program  and  the 
LMFBR  Base  Program.  The  Clinch  River  site 
win  be  retained  In  Its  current  condition  and 
all  project  documentation  will  be  stored  for 
systematic  retrieval  and  use. 

The  existing  assembly  and  storage  facili- 
ties will  be  maintained  In  a  standby  condi- 
tion. Renegotiations  and  contract  modifica- 
tions to  existing  contracts  wlU  be  sought 
with  the  Tennessee  Valley  Authority,  the 
CRBR  architect-engineer,  constructor,  man- 
agement, and  reactor  manufacturer  con- 
tractors and  the  principal  subcontractors  to 


discontinue  CRBR  activities,  other  than 
those  otherwise  designated  to  continue,  dur- 
ing the  three-year  period,  but  with  a  viable 
retained  contractor  capabUlty  and  the  re- 
lated option  for  the  Government  for  the  next 
four  years  to  reactivate  the  project  with  the 
existing  contractors. 

These  renegotlatloBQs  and  contract  modi- 
fications, of  course,  would  reflect  the  ex- 
pected participation  by  these  contractors  in 
the  conceptual  design  study.  Also,  renegotia- 
tion of  the  utiUty  participation  agreement 
will  be  sought  to  reflect  the  changed  sUtus 
of  the  CRBR  during  the  three-year  program 
and  also  any  negotiated  utUlty  participation 
In  the  three-year  LMFBR  advanced  design 
and  technology  program.  Formal  licensing 
of  the  CRBR  will  remain  suspended  and  wUl 
not  be  dismissed  durtng  the  three-year  pro- 
gram. 

Funding  for  the  discontinuation  of  the 
deferred  CRBR  activities  and  the  minimum 
continuing  level  of  effort  over  the  three 
years  for  maintenance  of  the  storage  and 
standby  condition  faculties  will  be  author- 
ized to  be  obtained  from  the  $13.4  mlUion 
and  the  CRBR  carryover  funds. 

Any  necessary  modifications  of  existing 
CRBR  statutory  authorities  to  carry  out  this 
discontinuation  and  deferral  effort  will  be 
Included  in  the  fiscal  year  1979  Authorlza- 
lon  Bill,  but  it  Is  anticipated  that  the  effort 
can  be  accomplished  under  existing  law  by 
modification  of  existing  CRBR  criteria,  which 
the  Authorization  BUI  would  expressly  man- 
date. 

6.  In  that  event,  ttoe  Secretary  win  con- 
duct a  conceptual  design  effort  for  an  im- 
proved LMFBR  demonstration  project  cul- 
minating in  a  final  report  to  the  President 
and  the  Congress  on  March  31,  1981.  The 
conceptual  design  effort  will  consider  CRBR 
and  modifications  of  It,  as  well  as  larger  and 
advanced  designs  for  an  LMFBR  demonstra- 
tion project.  The  final  report  will  Include  the 
conceptual  design  of  the  LMFBR  demon- 
stration plant  and  aQ  supporting  informa- 
tion necessary  for  the  President  and  the 
Congress  to  make  an  Informed  decision  on 
construction  and  operation  of  an  LMFBR 
demonstration    plant. 

The  final  report  also  will  Include  site  selec- 
tion analyses  (but  not  a  site  recommenda- 
tion) ,  environmental  Impact  analyses  and 
sufficient  preliminary  licensing  effort  to  en- 
sure that  any  final  decision  to  proceed  with 
construction  could  be  Implemented  with 
minimum  time  delay.  Site  selection,  how- 
ever, would  not  occur  until  after  such  a  final 
decision  to  proceed. 

The  LMFBR  conceptual  design"  effort  wlU 
Include  active  consideration  of  nonptoUfera- 
tlon  aspects  of  the  design,  refiecrffag  the 
ongoing  NASAP  and  INFCE  activities.  The 
conceptual  design  effort,  therefore,  could 
consider  a  thorium  blanket  fuel,  as  well  as 
Plutonium  fuels.  The  conceptual  design  ef- 
fort otherwise  would  generally  conform  to 
the  effort  described  in  the  May  1,  1978  Senate 
Energy  and  Natural  Resources  Committee 
staff  memorandum  on  the  LMFBR  program. 
Funding  for  this  effort  would  be  author- 
ized at  $56  million  per  year  for  fiscal  1979  and 
fiscal  year  1980,  and  $3$  mlUlon  for  fiscal  year 
1981.  It  Is  Important  to  note  that  submission 
of  this  report  shall  not  bind  or  commit 
either  the  President  or  the  Congress  to  rec- 
ommend construction,  and  in  fact,  the  report 
could  be  submitted  with  a  Presidential  rec- 
ommendation not  to  proceed  with  construc- 
tion. 

6.  In  that  event,  the  LMFBR  base  program 
would  be  authorized  for  fiscal  year  1979  at 
the  levels  in  S.  2692,  as  reported,  at  a  total 
level  of  $158  million.  The  LMFBR  base  pro- 
gram now  would  be  authorized  for.  and  the 
Administration  in  each  year  would  request 
appropriations  for,  fiscal  year  1980  at  a  total 
budget  authority  of  $449  million,  and  fiscal 
year  1981  at  a  total  budget  authority  of  $486 
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million.  Including  continuation  of  the  au- 
thorized fiscal  year  1979  level  of  effort  ap- 
proximately for  the  Individual  operating 
subprograms  (safety,  physics,  fuels,  ma- 
terials, etc.)  and  for  the  authorized  con- 
struction projects  (SAREF,  FMEF,  HPFL, 
etc.). 

The  fiscal  year  1980  and  1981  funding 
levels  reflect  possible  savings  in  the  com- 
bined total  estimated  cost  for  FMEF  and 
HPFL,  If  Congress  authorizes  merger  of  these 
projects.  The  levels  also  reflect  proceeding 
directly  with  the  Phase  I  Treat  upgrade  and 
the  Phase  II  supporting  facilities  of  the 
SAFEF  project  and  a  decision  on  the  Phase 
m  Safety  Test  Faculty  in  the  late  flscal  year 
1981 /early  flscal  year  1983  blme  frame,  con- 
sistent with  decisions  in  flscal  year  1981  on 
the  future  course  of  the  national  LMFBR 
program  and  demonstration  project. 

The  activities  generaUy  would  parallel 
those  described  In  the  May  1,  1978  Senate 
Energy  and  Natural  Resource  Conunlttee 
memorandum  and  would  be  paced  to  provide 
a  responsible  operating  subprogram  and  proj- 
ect schedule  through  the  end  of  flscal  year 
1981  to  support  the  overall  LMFBR  objec- 
tives discussed  In  paragraph  7. 

7.  The  Secretary  wUl  prepare  a  detailed 
program  plan  for  the  LMFBR  program,  Inte- 
grating the  CRBR  design  and  component 
completion  and  testing  activity,  the  discon- 
tinuation and  deferral  of  other  CRBR  ac- 
tivities for  the  three  years  (including 
maintenance  of  storage  and  standby  facili- 
ties), the  LMFBR  conceptual  design  effort, 
the  LMFBR  base  program  activity,  the  on- 
going NASAP  and  INFCE  program  activities 
and  related  environmental  and  preliminary 
licensing  efforts  into  an  overall  LMFBR  pro- 
gram for  flscal  year  1979,  flscal  year  1980,  and 
flscal  year  1981.  The  program  plan  will  focus 
LMFBR  efforts  on  the  completion  of  the 
March  31,  1981  report  and  the  availability 
by  the  end  of  flscal  year  1981  of  all  techni- 
cal, environmental,  licensing,  economic,  non- 
proliferation  and  other  LMFBR-speclflc  in- 
formation necessary  to  proceed  directly  Into 
the  construction  phase  of  an  Improved 
LMFBR  demonstration  plant  In  fiscal  year 
1982,  If  a  final  decision  Is  made  to  do  so. 
The  Information  also  would  support  in- 
formed consideration  of  any  other  alterna- 
tives for  the  subsequent  United  States 
LMF^R  program  effort.  The  plan  would  be 
completed  within  four  months  and  would 
provide  for  semi-annual  progress  reports  to 
Congress  during  fiscal  years  1979,  1980,  and 
1981. 

Mr.  Secretary,  I  appreciate  that  this  agree- 
ment represents  a  dlfiBcult  compromise  for' 
the  President  and  the  Administration,  as 
well  as  for  those  of  us  who  have  been  and 
continue  to  be  supporters  of  the  CRBR  proj- 
ect. I  believe  strongly,  however,  that  the  time 
has  come  to  end  the  Impasse  over  the  CRBR 
project,  and  move  forward  aggressively  with 
a  national  commitment  to  develop  a  viable 
United  States  LMFBR  technical  option  for 
our  energy  future.  I,  therefore,  would  appre- 
ciate your  early  response  acknowledging  the 
agreement  as  we  have  stated  it. 

I  thank  the  President  and  you  again. 
Sincerely, 

Jamxs  a.  McClokc, 

U.S.  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  urge  adoption  of  this  conference  re- 
port on  the  fiscal  year  1979  energy  and 
water  development  appropriation  bill.  I 
urge  my  colleagues  to  give  this  measure 
their  overwhelming  support. 

I  am  aware  that  this  bill  has  been 
labeled  pork-barrel  legislation  and  that 
there  has  been  talk  of  a  veto.  But,  I 
have  spoken  to  the  President  and  urged 
against  a  veto. 

This  bill  contains  funding  for  projects 


that  are  vital  to  the  lives  of  millions  of 
people  in  many  areas  of  the  Nation.  Their 
needs  may  differ.  If  a  man  lives  In  the 
desert,  money  for  flood  control  projects 
does  not  Interest  him.  But,  if  a  man  lives 
in  a  flood-prone  valley,  money  for  dams, 
seawalls,  and  other  such  projects  is  vital 
to  his  job,  his  family,  his  property,  and 
his  life. 

In  addition  to  funding  for  many  major 
energy  research  programs,  this  bill  con- 
tains money  for  dams,  levees,  and  other 
structures  that  provide  flood  protection 
in  areas  where  people  live  in  fear  of  rising 
waters.  At  winter's  end,  they  scan  the 
skies  and  wonder  if  spring  rains  will 
bring  flowers  or  floods. 

Mr.  President,  in  April  1977  the  Tug 
Pork  Valley  of  West  Virginia  and  Ken- 
tucky suffered  a  flood  of  such  power  that 
it  should  occur  only  once  every  500  years. 
Miraculously,  no  one  was  killed,  but  prop- 
erty damage  totaled  more  than  $150  mil- 
lion. The  cost  in  human  misery  was 
incalculable. 

There  is  money  in  this  bill  for  planning 
of  flood  protection  measures  and  a  snag- 
ging and  clearing  program  that  will  less- 
en the  chance  of  another  flood  in  the 
Tug  Fork  Valley.  There  are  fimds  in  this 
bill  for  other  projects  that  will  benefit 
millions  of  Americans. 

We  do  not  hesitate  to  spend  money  to 
help  flood  victims  rebuild  their  lives  after 
disaster  strikes.  Why  do  we  hesitate  to 
spend  money  to  prevent  disasters  before 
they  occur?  In  the  long  run,  flood  con- 
trol programs  save  millions  of  dollars 
that  would  otherwise  be  spent  <hi  costly 
relief  sind  repair  assistance. 

In  the  devastating  1977  Tug  Fork  flood, 
the  nearby  Guyandotte  River  valley  re- 
ceived a  similar  amount  of  rain.  How- 
ever, the  partially  completed  R.  D.  Bailey 
Dam  on  the  Guyandotte  River  prevented 
major  flooding  and  saved  communities  in 
that  area.  There  are  funds  in  this  bill 
to  complete  the  R.  D.  Bailey  Dam  so  that 
it  can  provide  even  better  protection  to 
the  lives  and  property  of  thousands  of 
people. 

I  urge  my  colleagues  to  adopt  this  con- 
ference report  and  I  would,  again,  cau- 
tion the  administration  about  a  veto  of 
this  bin  which  answers  the  needs  of  so 
many  Americans. 

Mr.  PROXMIRE.  If  the  Senator  from 
Louisiana  wishes  to  yield  back  his  time, 
I  will  yield  back  mine. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  I  ask  for  the  yeas  and 
nays. 

The  PRESmmO  OFFICER  (Mr.  Sas- 
SER).  Is  there  a  sufllcient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  j^elded  back.  The  question  is 
on  agreeing  to  the  adoption  of  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  frcm  South  Dakota  (Mr. 
Aboxjrezk),  the  Senator  from  Alabama 


(Mrs.  Allen),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  votir«,  the  Senator  from  Rhode 
Island  (Mr.  Ptll)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Maik  O.  Hat- 
field) and  the  Senator  from  North 
Carolina  (Mr.  Helms)  are  necessarily 
absent. 

(RoUcaU  Vote  No.  413  Leg.) 
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So  the  conference  report  on  H Jl.  2928 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  flrst  amendment  in  dis- 
agreement. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Resolved.  That  the  House  recede  from  ItS 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  biU,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $4,818,431,000 

Mr.  JOHNSTON.  Mr.  President.  I 
move  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  numbered  2. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  second  amendment  In  dis- 
agreement. 

The  second  assistant  legislative  clerk 
read  as  follows: 
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Resolved,  ThJiV  the  Hovise  recede  from  Its 
dlaagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  aa  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
amendment.  Insert : 

omci  or  THx  sxcrbtaxt:  wateh  resoubces 

PLANMINO 

For  expenses  necessary  to  enable  the  Sec- 
retary of  the  Interior  to  carry  out  the  pro- 
Tlalons  of  the  Water  Resources  Planning  Act 
of  1986  (42  U.S.C.  1962-1982d-3),  as  amend- 
ed. Including  services  as  authorized  by  6 
U.8.C.  3109  and  42  U.S.C.  1962ar-t(6),  $10,- 
913,900,  to  remain  available  until  expended, 
of  which  $000,000  shall  be  for  groundwater 
studies  in  the  Delaware  River  Basin  and 
Susquehanna  River  Basin. 

Mr.  JOHNSTON.  I  move  that  the  Sen- 
ate concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  24. 

The  PREBIDINa  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana. 

The  motion  was  agreed  to. 
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NATIONAL  RECREATION  AREA  AND 
THE  OREGON  ISLANDS  WILDER- 
NESS AREA  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  Is  a  bill  at  the  desk,  H.R.  12026, 
which,  I  understand,  has  been  cleared  all 
the  way  around.  I  ask  unanimous  con- 
sent, therefore,  to  proceed  for  5  minutes 
without  the  time  being  charged  against 
the  pending  amendment  on  the  HEW 
appropriations  bill. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  12026. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  12026.  a  bill  to  create  the 
Indian  Peaks  Wilderness  Area  and  the 
Arapaho  National  Recreation  Area,  to 
authorize  the  Secretary  of  the  Interior 
to  study  the  feasibility  of  revising  the 
boundaries  of  the  Rocky  Mountain  Na- 
tional Park,  and  to  add  certain  lands  to 
the  Oregon  Islands  Wilderness. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
ccouldered  as  having  been  read  the  first 
and  second  time  and  that  the  Senate 
proceed  to  Its  Immediate  consideration 

The  PRESmiNO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Colorado  (Mr 
Hasxill). 

Mr.  HASKELL.  Mr  President,  this 
legislation,  which  is  virtually  Identical 
to  my  bill,  S.  3349,  would  create  a  70,000 
acre  Indian  Peaks  Wilderness  and  a 
35,000  acre  Arapaho  National  Recreation 
Area  in  the  Arapaho  and  Roosevelt  Na- 
tional Forests  in  Colorado.  This  legisla- 
tion is  the  result  of  a  study  mandated 
by  Congress  In  1972  of  the  so-called 
"Indian  Peaks"  area  of  Colorado.  This 
area  abuts  the  southern  boundary  of 
Rocky  Mountain  National  Park  and  is 
within  a  IV^-  to  2-hour  drive  of  Denver 


and  the  majority  of  the  population  of 
Colorado's  front  range  metropolitan 
area.  As  such,  the  area  has  become  in- 
creasingly popular  for  those  seeking  a 
nearby  wildemees  experience,  and  repre- 
sents an  outstanding  opportunity  for 
Congress  to  further  its  goal  of  protecting 
wilderness  values  and  establishing  wil- 
derness areas  in  close  proximity  to  major 
population  centers. 

At  the  same  ttoie  as  wilderness  use  in- 
creases, so  does  the  demand  for  devel- 
oped and  mechanized  recreation  such  as 
permanent  and  developed  campsites, 
motorboat  use,  alpine  skiing,  and  off 
road  vehicle  recreation.  While  most  na- 
tional forest  lands  are  generally  avail- 
able for  such  uses,  sufficient  personnel 
and  funding  for  developed  recreation  fa- 
cities  are  sometimes  lacking,  or  lag 
behind  demand,  especially  in  a  region 
which  is  growing  as  rapidly  as  Colorado's 
front  range  metropolitan  areas. 

To  this  end,  this  bill  establishes  an 
approximate  32,735-acre  Arapaho  Na- 
tional Recreation  Area  immediately  west 
of,  and  contiguous  to,  the  proposed  In- 
dian Peaks  Wilderness,  and  authorizes 
$5  million  for  land  acquisition  and  $5 
million  for  water  quality  and  recreation 
development. 

Mr.  President,  this  legislation  also 
adds  459  acres  of  islands,  rocks,  and 
islets  to  the  existing  Oregon  Islands 
Wilderness  In  the  State  of  Oregon.  This 
provision  is  Identical  to  legislation  that 
passed  the  Senate  In  the  94th  Congress 
and  has  the  support  of  all  interested 
parties.  This  addition  would  complete 
action  on  an  administration  wilderness 
proposal  which  has  been  pending  before 
the  committee  and  the  Congress  since 
1972. 

Mr.  President,  although  the  Energy 
and  Natural  ReBources  Committee  has 
not  considered  this  legislation  during 
this  Congress,  there  is  strong  support  for 
Its  enactment.  I  urge  my  colleagues  to 
Join  me  In  approving  H.R.  12026. 

Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, I  am  prepared  today  to  Introduce 
an  amendment  which  would  clarify  the 
placement  of  the  northern  boundary  of 
the  Kalmiopsis  Wilderness,  an  area  In 
Oregon  Included  in  the  Endangered 
American  Wilderness  Act,  which  was  ap- 
proved by  Congress  In  February  1978. 
However,  I  do  not  believe  It  Is  neces- 
sary to  seek  legislative  remedy  for  this 
problem.  I  am  hopeful  that  a  colloquy 
with  the  distinguished  chairmen  of  the 
Senate  Energy  and  Natural  Resources 
Committee  and  the  conference  commit- 
tee on  the  American  endangered  wilder- 
ness bill  will  again  make  clear  the  Inten- 
tion of  the  conference  committee  with 
respect  to  the  boundary,  and  allow  this 
minor  adjustment  to  be  made  in  the  offi- 
cial map. 

The  boundary  area  in  question  lies  on 
the  north  side  of  the  Kalmiopsis  Wilder- 
ness, in  the  vicinity  of  "Bald  Mountain," 
and  is  located  In  township  36  south, 
range  10  west,  sections  17,  18,  20,  and  21. 
It  Is  In  these  sections — encompsissing  a 
matter  of  a  few  acres — In  which  the  offi- 
cial boundary  deviates  from  the  hydro- 
logic  divide. 
Was  it  not  the  understanding  of  my 


colleagues  in  the  Senate,  that  the  bound- 
ary in  this  area  was  to  be  drawn  along 
the  hydrologic  divide? 

Mr.  JACKSON.  The  Senator  from 
Oregon  is  correct. 

Mr.  CHURCH.  I  would  agree  with  my 
colleagues.  It  was  the  understanding  of 
the  conferees  that  the  hydrologic  divide 
would  serve  as  the  boundary  for  this  area 
of  the  Kalmiopsis  Wilderness. 

Mr.  MARK  O.  HATFIELD.  I  thank  my 
colleagues  for  helping  to  clarify  the  exact 
location  of  the  boundary.  I  would  assume 
that  such  a  discuission  expressing  this 
agreement  Is  adequate  to  reflect  the  in- 
tentions of  the  conferees,  and  would  thus 
permit  the  Forest  Service  to  make  this 
adjustment  In  its  official  map  of  the 
Kalmiopsis.  However,  I  am  prepared  to 
pursue  a  legislative  remedy  if  deemed 
necessary. 

Mr.  JACKSON.  Since  this  was  the  clear 
Intention  of  the  conferees  In  determining 
boundaries  of  the  Kalmiopsis  Wilderness, 
I  believe  that  a  reiteration  of  that  intent 
on  the  floor  of  the  Senate  should  be  ade- 
quate instruction  to  make  this  minor  ad- 
justment in  the  boundary. 

Mr.  CHURCH.  I  would  agree  with  my 
colleague  from  Washington  on  this 
matter. 

Mr.  MARK  O.  HATFIELD.  I  appreciate 
the  time  of  the  distinguished  Senators  in 
helping  to  resolve  this  matter,  and  would 
hope  that  this  action  will  suffice  to  make 
this  clarification. 

Mr.  HASKELL.  Mr.  Prenident,  I  move 
the  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  12026)  was  ordered  to 
be  read  a  third  time,  was  read  the  third 
time,  and  passed. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE  APPROPRIATIONS,    1979 

The  Senate  continued  with  the  con- 
sideration of  H.R.  12929. 

Mr.  MAGNUSON.  Mr.  President,  when 
we  temporarily  laid  aside  the  HEW  ap- 
propriations bill  we  were  on  and  discuss- 
ing an  OSHA  amendment  of  the  Senator 
from  Oklahoma.  There  Is  a  time  limita- 
tion on  that  amendment.  I  will  ask  the 
Chair  what  is  the  time  situation? 

ThB  PRESIDING  OFFICER.  The  time 
remaining  to  the  Senator  from  Okla- 
homa Is  38  minutes;  the  time  remaining 
to  the  Senator  from  Washington  Is  34 
minutes. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  to  the  Senator  from  New  Jersey 
such  time  as  he  may  want. 

Mr.  WILLIAMS.  There  are  Members 
who  did  want  to  speak  on  this.  I  am  not 
sure  how  much  time  the  Senator  from 
Oklahoma  will  require.  Is  the  Senator 
from  Oklahoma  prepared  to  speak?  Does 
he  desire  to  speak  at  this  time? 
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Mr.  BARTLETT.  Do  I  desh-e  to  make 
a  statement  at  this  time? 
Mr.  WILLIAMS.  Yes. 

X7P   AMENDMCKT  NO.    1930,   AS   MODIIIB) 

Mr.  BARTLETT.  I  would  like  to,  yes, 
make  a  short  statement. 

I  would  like  to  modify  my  amendment 
to  satisfy  the  point  that  was  raised  by  the 
distinguished  Senator  from  New  Jersey. 
I  would  like  to  amend  my  amendment  on 
page  2,  reading  in  the  line  that  starts  on 
line  19,  "No  funds  shall  be  expended  to 
issue  citations  against  such  employers 
imless  it  is  determined,"  and  at  that  point 
insert,  "from  any  inspection  or  investiga- 
tion authorized  by  this  paragraph." 

The  purpose  of  this  would  be  to  take 
care  of  the  point  raised  by  the  Senator 
from  New  Jersey  that  if,  in  making  a 
health  Investigation,  the  Secretary  or  his 
agent  found  a  safety  violation  he  could 
then  proceed  ahead  with  that  safety  vio- 
lation found  in  his  Inspection  and  inves- 
tigation of  the  safety  involved  in  that 
plant. 

The  PRESIDING  OFFICER.  The  Chair 
inquires  of  the  Senator  from  Oklahoma 
if  he  wishes  to  modify  his  amendment? 

Mr.  BARTLETT.  Yes.  I  was  Just  stat- 
ing the  way  I  wish  to  modify  it. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  seek  unanimous  consent  to 
modify  his  amendment?  If  so,  that  will 
be  necessary. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  to  modify  my  amend- 
ment as  I  Just  outlined,  and  I  send  it  to 
the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  8,  line  7,  before  the  period,  insert 
a  colon  and  the  following:  "Provided  further, 
that  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  obligated  or  expend- 
ed to  administer,  or  enforce  any  standard, 
rule,  regulation,  or  order  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970,  ex- 
cept as  provided  below,  which  Is  applicable 
to  any  person  that  has  no  more  than  ten 
(10)  fuUtime  employees,  or  the  equivalent 
thereof,  and  does  not  have  an  occupational . 
injury  incidence  rate  exceeding  seven  (7)  " 
per  hundred  (100)  fuUtlme  employees  based 
upon  the  annual  Bureau  of  Labor  Statistics 
survey  of  3  and  4-diglt  Standard  Industrial 
classification  Code  industries;  provided  that 
such  Injury  incidence  rate  may  be  baaed 
upon  2-dlgit  Standard  Industrial  Classiflca- 
tlon  Code  Industries  if  the  Occupational 
Safety  and  Health  Administration  deter- 
mines that  an  accurate  and  reliable  3  and  4- 
dlglt  Standard  Industrial  Classification  Code 
Is  not  available;  provided,  further  that  the 
Secretary  may  conduct  an  investigation  to 
determine  the  causes  of  a  serious  physical 
injury  or  death  involving  workplace  safety 
at  such  employer's  workplace,  the  Secretary 
may  conduct  health  Investigations  and 
health  inspections,  and  any  employee  or 
representative  of  employees  may  request  an 
inspection  by  filing  a  complaint  with  the 
Secretary  or  his  authorized  representative 
and  with  such  emoloyer.  Any  such  complaint 
shall  be  reduced  to  writing,  shall  set  forth 
with  reasonable  particularity  the  grounds  for 
such  complaints,  shall  be  based  upon  a  rea- 
sonable belief  that  a  violation  of  a  safety 
standard  or  an  imminent  danger  exl<!ts,  that 
the  violating  condition  or  Imminent  danger 
stated  In  the  complaint  creates  a  real  proba- 
bility that  the  result  would  be  death  or  seri- 
ous physical  harm.  and.  that  such  employer, 
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exercising  reasonable  diligence,  should  have 
known  of  the  violation;  or  such  complaint 
shall  be  based  upon  a  showing  that  such 
employer  has  maintained  the  workplace  with 
willful  and  reckless  disregard  for  employee 
safety. 

If  upon  reeelot  of  such  notification  the 
Secretary  determines  there  are  certifiable 
grounds  to  believe  that  a  violation  or  danger 
exists  he  may  conduct  an  investleatlon  of 
such  employer's  workplace.  Nothing  In  this 
paragraph  shall  preclude  such  an  employer 
from  voluntarily  participating  In  any  edu- 
cational, training,  or  consultation  proeram 
established  by  the  Secretarv.  No  fimds  shall 
be  expended  to  Issue  citations  against  such 
emnlovers  unless  it  1r  determined  from  any 
inspection  or  Investigation  autborlr«d  by 
this  paragraph  that  a  violating  condition  or 
Imminent  danger  does  exist  which  creates  a 
real  probability  that  the  result  would  be 
death  or  serious  physical  harm,  and  that 
such  employer,  exercising  reasonable  dili- 
gence, should  have  known  of  the  violation; 
or  that  such  employer  has  maintained  the 
workplace  with  willful  and  reckless  disregard 
for  employee  safety.  The  faUure  bv  the 
Secretary  to  provide  the  annual  Information 
necessary  for  the  application  of  this  para- 
graph shall  mean  that  none  of  the  funds 
aporoorlated  under  this  paragraph  shaU  be 
obligated  or  expended  to  administer,  or  en- 
force any  standard,  rule,  reflation,  or  order 
under  the  Occupational  Safetv  and  Health 
Act  of  1970  which  Is  applicable  to  anv  per- 
sons with  no  more  than  ten  (10)  fulltlme 
emnloyees.  The  application  of  this  naragraph 
will  continue  until  the  Secretary  publishes 
the  required  information.  In  order  to  further 
the  Durposes  of  this  paragraph,  the  Secretary, 
in  consultation  with  the  Secretary  of  Health. 
Education,  and  Welfare,  shall  develop  and 
maintain  an  effective  pro^Tam  of  collec- 
tion, compilation,  and  analysts  of  occupa- 
tional safety  and  health  statistics.  Such 
program  may  cover  all  employments  whether 
or  not  sublect  to  any  other  provisions  of 
this  paragraph  but  shall  not  cover  em- 
nlovments  excluded  by  Section  653  of  TT.S. 
Code  title  29.  The  Secretary  shaH  compile 
accurate  statistics  on  work  Injuries  and  ill- 
nesses which  shaU  include  all  disabling, 
serious,  or  significant  inlurles  and  Illnesses 
(whether  or  not  Involving  loss  of  time  from 
work)  other  than  minor  Injuries  reoulrlng 
only  first  aid  treatment  and  which  do  not 
Involve  medical  treatment,  loss  of  consclous- 
nessj  restriction  of  work  or  motion,  or  trans- 
fer to  another  lob. 

Provided  further,  that  the  Secretary  shall 
publish  annually  In  the  Federal  Register  the 
occupational  injury  Incidence  rate  for  the 
ten  no)  -or- fewer-employees  size  sewnent  of 
all  Major  Groups  identified  bv  their  3  "nd 
4-dlglt  Standard  Industrial  Classification 
Code  number.  The  annual  publication  of  oc- 
cupational Injury  incidence  rate  shall  be 
published  on  or  before  December  31  of  the 
calendar  year  Immediately  following  the  year 
from  which  they  were  derived,  and  shall 
appiv  only  during  the  calendar  year  Imme- 
diately following  publication. 

Mr.  BARTLETT.  Mr  President.  I  am 
pleased  to  note  that  the  committee  re- 
port directs  that  the  Additional  resources 
Drovided  by  OSHA  under  this  pact  .shall 
be  utilized  for  inspections  involving 
large  businesses  and  the  most  hazardous 
industries, 

I  am  also  pleased  that  this  bill  contains 
language  that  exemots  farms  emoloying 
10  or  fewer  employees  from  the  provi- 
sions of  OSHA.  I  believe  that  the  reason- 
ini?  that  prompted  the  Appropriations 
Committee  to  accent  this  small  farm 
restriction  on  OSHA  applies  equally  well 
to  my  amendment. 

I  also  believe  that  report  language  Is 


never  a  subetitute  for  legislature  lan- 
guage and  I,  therefore,  hope  my  amend- 
ment will  be  accepted  aa  fullUling  the 
intent  of  the  committee. 

Mr.  President,  everyone  seems  to  agree 
tbat  OSHA  should  be  using  Its  limited 
resources  to  Inspect  large  businesses  and 
small  businesses  which  are  ctxisidered 
hazardous.  My  amendment  would  Insure 
that  result. 

Mr.  President,  I  would  advise  the  floor 
manager  of  the  bill  and  the  distinguished 
Senator  from  New  Jersey  that  the  Sen- 
ator from  Arizona  (Mr.  DrCoircnn) 
wishes  to  offer  an  amendment  to  my 
amendment,  and  I  would  like  to  give  him 
an  opportunity  to  do  that.  Apparently  It 
is  being  written  right  now.  I  can  modify 
it  myself  if  I  can  obtain  the  language, 
but  I  have  not  received  it. 

I  have  nothing  further  to  say  at  this 
time,  and  if  the  manager  does  not,  I  will 
suggest  the  absence  of  a  quorum. 

Mr.  WILLIAMS.  Mr.  President,  I  seek 
recognition. 

Mr.  MAGNUSON.  Mr.  Chairman.  I 
yield  to  the  Senator  from  New  Jersey 
such  time  as  he  may  wish. 

Mr.  WILLIAMS.  Mr.  President.  I 
would  like  to  clarify,  and  I  would  say 
correct,  something  that  was  said  earlier 
about  the  posture  of  this  particular 
amendment  when  it  was  taken  up  in  the 
Small  Business  Committee  conference 
with  the  House  of  Representatives. 

I  thought  that  the  Senator  from  Okla- 
homa made  the  statement  that  the 
amendment,  as  he  has  offered  it  here, 
meets  all  of  the  objections  which  the 
House  raised  to  the  earlier  amendment 

I  believe  that  the  amendment  as  it  has 
now  been  offered  by  the  Senator  from 
Oklahoma  in  good  measure  resembles  an 
amendment  that  was  offered  by  a  Mem- 
ber of  the  House  of  Representatives  from 
Massachusetts.  Mr.  Cohte. 

Mr.  BARTLETT.  That  Is  correct. 

Mr.  WILLIAMS.  I  think  it  should  b* 
noted  that  the  Conte  amendment  was 
rejected  by  the  House  conferees.  So  I  do 
not  believe  it  can  be  said  that  this 
amendment,  based  on  the  Conte  pro- 
posal does  meet  the  objections  of  the 
House  conferees. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  1  yield. 

Mr.  BARTLETT.  I  think  the  Senator 
is  aware  of  the  fact  that  the  chidrman 
of  the  House  conferees,  during  the  mid- 
dle of  the  conference  and  while  it  was 
under  wav,  added  three  members  of  the 
House  Labor  and  Education  Committee 
to  the  conference  committee;  so  it  was 
a  stacked  deck,  and  I  do  not  think  the 
fact  it  was  voted  down  by  the  stacked 
deck  had  anything  to  do  with  whether 
it  answered  the  Questions  that  were 
raised.  If  you  had  be«»n  there  I  think  you 
would  aeree  that  it  did. 

Mr.  WILLIAMS.  As  the  Senator  says, 
in  addition  to  the  members  of  the  Com- 
mittee on  Small  Business,  three  members 
of  the  House  Committee  on  Labtn-  and 
Education  were  added  as  conferees  on 
that  bill.  They  were  present  and  voting. 

However,  the  rejection  of  the  Conte 
pronosal  was  by  a  vote  of  10  to  3.  so  it 
is  clear  that  there  were  others  bey<md 
the  Labor  and  Education  members  who 


31858 


lA 


CONGRESSIONAL  RECORD  —  SENATE 


September  27,  1978 


were  relectJog  the  Conte  proposal  in  the 
House. 

In  other  words,  that  left,  in  the  net, 
after  the  three  from  the  Labor  and  Edu- 
cation Committee  In  the  House,  seven 
from  the  Small  Business  Committee  who 
also  rejected  the  Caate  proposal  there. 

Ut.  BARTLETT.  If  the  Senator  will 
yield  further 

Mr.  WILLIAMS.  Tes. 

Ur.  BARTLETT.  It  was.  I  believe,  the 
seven  Senate  conferees  who  voted  against 
the  proposal  on  the  floor  who  voted  not 
to  accept  the  Conte-Bartlett  amendment 
on  the  Senate  side,  and  it  was  at  that 
point. that  they  did  vote  to  accept  the 
proposal  by  the  chairman. 

Mr.  WXLUAliiS.  I  will  say  that  this 
amendment,  if  it  goes  with  this  appro- 
priation bill  to  the  conference  of  the 
Appropriations  Committees,  most  cer- 
tainly, in  view  of  the  record  of  the  House, 
will  suffer  the  same  result. 

But  beyond  that,  Mr.  President,  I  want 
to  point  out  what  we  have  already  done 
here  in  the  Senate  in  response  to  a  real 
concern  about  what  has  been  described 
as  a  "heavy  burden"  that  small  business 
has  carried  tuider  the  Occupational 
Safety  and  Health  AdmhilstraUon.  the 
law,  and  the  regulations  particularly. 

The  small  business  conference  to  which 
we  Just  referred  did  agree  to  provide 
a  statutory  prohibition  against  penalties 
for  all  small  businesses  employiog  10  or 
fewer  which  have  fewer  than  10  first  in- 
stance penalties.  These  are  the  penalties 
for  nonserious  and  nonwillful  violations. 

This  whole  idea  of  excepting  small 
businesses  from  these  penalties  started 
here,  and  on  this  HEW  bill  2  years  ago. 
That  approach  has  now  been  codified, 
not  on  an  annual  wroprlations  bill  but 
in  basic  law.  lliat  is  to  help  small  busi- 
ness. Presumably,  they  will  use  funds 
that  would  have  gone  to  penalties  to 
histitute  safer  practices.  So  that  Is  No.  1 : 
We  have  certainly  gone  a  long  way  with 
that  measure  in  recognizing  the  particu- 
lar problems  that  have  been  described, 
that  small  business  had. 

Now.  following  on  that— and  this  cer- 
tainly is  a  year  for  multiple  actions  with 

respect  to  08HA  and  small  business 

Just  Monday  of  this  week,  the  Senate 
adopted  the  amendment  to  this  appro- 
priation bill  offered  by  the  Senator  from 
Kansas  (Mr.  Doli)  which  would  pro- 
hibit penalties  for  nonserious.  nonwill- 
ful violations  against  all  small  businesses 
employing  10  or  fewer,  no  matter  how 
many  violations  are  noted,  if  those  vio- 
lations relate  to  a  condition  about  which 
the  employer  has  received  constiltatlon 
and  has  complied  with  the  recommenda- 
tions of  the  consultant. 

These  provisions  involving  Small  Busi- 
ness and  OSHA  recognize  that  the  Sen- 
ate has  been  highly  sensitive  to  the  need 
not  to  have  a  heavy  and  unnecessary 
burden  on  Small  Business.  Because  of 
some  of  the  complexity  of  regulations, 
we  have  provided  resources  here  in  this 
bill,  and  those  resources  are  directed  to 
the  agency  so  that  it  can  make  the  con- 
tracts necessary  to  provide  consultation. 

Most  of  the  States  have  now  accepted 
this  opportunity.  The  consultation  con- 
tracts go  to  those  who  are  not  part  of 
OSHA,  not  part  of  OSHA  enforcement. 


They  are  the  expression  of  our  desire  to 
be  helpful  to  Small  Business  in  meeting 
its  responsibilities  under  the  law  and  the 
regulations. 

As  a  matter  of  fact,  the  Senator  from 
Washington,  the  chairman  of  this  great 
Committee  on  Appropriations,  together 
with  the  ranking  Republican  member, 
the  Senator  from  Massachusetts,  has 
brought  to  the  Senate  right  now.  In  this 
bill,  appropriations  of  $15  million  for 
consultation. 

I  just  state  that  to  say  that  I  would 
think  we  would  have  reached,  by  now, 
the  end  of  the  line  of  trying  to  put 
patches  on  appropriations  to  meet  some 
imagined  fears~-and  they  are  now 
imagined  fears--of  small  business.  We 
have  provided  all  of  these  opporttmities 
for  the  small  business  community  to  be 
Insulated  from  some  penalties  under  the 
law;  and,  so  that  they  will  be  siu-e  to 
know  what  the  low  is,  we  have  put  them 
in  a  position  to  get  all  the  consultation 
they  need  to  respect  the  law.  I  am  sure 
that  is  what  they  all  want  to  do,  respect 
the  law,  and  have  a  safe  and  healthy 
place;  and  that  is  the  whole  purpose  of 
the  Occupational  Safety  and  Health 
Act. 

Beyond  that,  Mi-.  President,  finally,  the 
Bartlett  amendment  is  really  imworkable 
in  the  context  of  this  1-year  appropria- 
tion bill.  It  directs  the  Secretary  to  col- 
lect the  statistics  necessary  to  determine 
the  exemptions.  This,  of  course,  is  neces- 
sary to  classify  those  businesses  that  can 
be  found  to  be  relatively  safe.  This  is  the 
year  for  the  gathering  of  the  statistics, 
but  the  statistics  are  gathered  this  year 
to  determine  next  year's  exemptions, 
even  though  this  appropriation  bill  does 
not  govern  next  year.  The  exemptions 
which  will  apply  under  the  Bartlett  ex- 
emption this  year  are  based  on  statistics 
which  were  gathered  last  year.  But  since 
the  Secretary  was  not  directed  to  gather 
statistics  for  this  purpose  last  year,  the 
statistics  may  not  be  available.  Then 
under  the  terms  of  the  Bartlett  amend- 
ment, all  small  employers  would  be  ex- 
cluded. 

This  is  one  of  the  most  dangerous  as- 
pects of  this  amoidment.  Without  those 
statistics  which  tell  us  what  industries 
are  relatively  safe;  the  amendment  would 
exempt  all,  and,  exempting  all,  it  will 
eliminate  industries  that  are  unsafe,  that 
are  dangerous. 

As  I  mentioned  earlier,  as  this  amend- 
ment is  drawn,  in  some  of  the  classifica- 
tions where  there  are  statistics,  at  the 
three-digit  level  which  the  Senator  deals 
with,  we  can  find  •ubclasslficatlons  at  the 
four-digit  level  that  are  very  risky,  very 
hazardous  occuoatlons.  Again  to  reiter- 
ate, in  that  category  of  employers  ex- 
cluded by  this  amendment,  there  were 
hundreds  of  fatalities,  an  estimated  500, 
in  1976. 

I  mentioned  earlier  that  because  this 
is  clearly  legislation,  and  because  this  is 
an  appropriations  bill,  it  is  my  feeling 
that  a  point  of  order  should  be  pressed  on 
this. 

Mr.  MAQNUSON.  Will  the  Senator 
yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  MAQNUSON.  Further,  this  was 
never  submitted  to  the  Appropriations 


Committee.  We  had  no  hearings  on  It 
We  had  no  idea  that  it  was  going  to  be 
presented.  In  fact,  before  we  put  it  on  the 
bill,  I  think  we  would  like  to  find  out  a 
little  more  about  it. 
However,  there  are  an  estimated  300,- 

000  to  400.000  small  businesses  that,  im- 
der  this  amendment,  will  have  to  submit 
long  questionnaires  and  things  of  that 
kind.  What  they  are  complaining  about 
is  too  much  of  this  paperwork  and  regu- 
lation. Under  the  present  circtunstances. 
in  an  effort  to  get  the  statistics  that  the 
Senator  from  New  Jersey  Is  talking  about, 
only  about  60,000  businesses  have  to  sub- 
mit them.  It  is  sort  of  a  spot  check. 

It  Is  a  matter,  I  think  of  tangling  up 
regulations.  I  do  not  know  how  the  De- 
partment of  Labor  could  enforce  this  at 
all,  the  way  it  is  written.  Also,  we  have 
not  heard  a  word  of  testimony  about  it. 
This  just  showed  up  yesterday;  the  com- 
mittee had  no  time  to  review  it. 

I  wish  once  in  a  while.  Just  once  in  a 
while,  when  people  have  substantive 
amendments  to  an  appropriations  ^bill, 
they  would  come  to  us  ahead  of  time.  We 
hold  hearings  all  the  time.  It  would  be 
better  for  them  to  come  to  us  before  we 
get  to  the  floor  rather  than  pop  up  with 
an  amendment  when  this  bill  comes  to 
the  floor.  We  have  no  idea  whether  it  is 
good  or  bad.  And  this  sort  of  thing  hap- 
pens all  the  time.  This  is  not  a  good  way 
to  consider  important  substantive  legis- 
lative proposals. 

I  oppose  the  amendment  and  I  hope 
the  Senate  will  reject  it.  On  top  of  that. 
it  is  legislation  on  an  appropriations  bill. 

Mr.  WILLIAMS.  I  know  the  Senator 
from  Washington,  most  appropriately, 
has  wondered  from  time  to  time  when 
substantive  legislation  is  brought  in  as 
an  amendment  to  his  appropriation  bills, 
why  has  the  legislative  committee  not 
taken  care  of  that  kind  of  a  situation  in 
hearings  and  in  other  ways. 

I  just  want  to  say  that  in  this  occupa- 
tional safety  and  health  area  we  have 
had  hearings  and  we  are  having  more. 
We  are  having  some  next  week,  as  a  mat- 
ter pf  fact.  In  debate  on  the  Johnston 
amendment  on  Monday,  the  amendment 
dealing  with  cotton  dust,  I  mentioned 
that  we  had  occupational  disease  hear- 
ings last  Jime.  We  had  hoped  that  a 
lot  of  these  people  involved  would  come 
In.  The  cotton  industry  people  did  not 
come  in.  We  had  the  debate  on  Monday. 

1  am  happy  to  say  that  that  message  has 
now  been  heard.  We  are  having  hearings 
next  week,  and  they  have  requested  an 
opportunity  to  come  in.  They  will  come 
In  and  we  will  hear  them. 

So  we  are  at  our  business  of  trying  to 
make  sure  this  legislation,  this  law,  the 
Occupational  Safety  and  Health  Act, 
does  its  job,  and  it  does  it  without  all  of 
the  unnecessary  aggravations  that  we 
had  in  the  first  4  years  of  its  administra- 
tion. 

Right  now,  OSHA  rules  have  been  de- 
veloped to  relieve  small  employers  from 
recordkeeping  that  is  voluminous  and 
unnecessary.  I  will  say  the  pending 
amendment  takes  us  right  back  where 
we  were  before  this  administration  tried 
to  help,  and  is  helping  significantly,  in 
controlling  unnecesstry  volumes  of  pa- 
perwork. 
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I  jrield  to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor from  New  Jersey  for  yielding. 

I  wanted  to  conclude  what  I  was  talk- 
ing about  this  morning  in  regard  to  this 
matter. 

It  seems  to  my  mind  there  are  several 
questions  with  respect  to  the  wording  of 
the  amendment.  It  is  rather  ambiguous 
as  to  how  it  would  be  appa||l. 

Also,  it  seems  to  me  that  in  all  of  the 
testimony  we  have  received  on  the  occu- 
pational safety  and  health  law — and  I 
had  the  privilege  of  working  on  this  also 
when  I  was  in  the  House  of  Representa- 
tives and  on  the  Education  and  Labor 
Committee — I  remember  the  testimony 
showing  there  was  a  correlatim  between 
the  smaller  the  business  and  the  fre- 
quency of  the  injuries.  The  larger  busi- 
nesses can  afford  safety  engineers  and 
consultants.  They  are  actually  more  safe 
than  the  smaller  businesses  which  can- 
not afford  safety  engineers,  and  which 
are  more  prone  to  sloppy  practices  with 
respect  to  their  safety  standards. 

If  the  Senator  from  Oklahoma  is  cor- 
rect, that  the  businesses  really  are  pretty 
safe,  what  is  he  worried  about?  If  they 
are  safe,  they  are  not  going  to  be  fined 
or  penalized.  They  might  have  a  visit 
every  once  in  a  while  by  an  inspector,  but 
if  they  are  perfectly  safe  places  they  are 
not  going  bo  get  hurt. 

I  am  not  sure  with  respect  to  the  7 
out  of  100,  whether  that  Is  a  good  safety 
statement,  despite  the  fact  that  it  is  said 
that  9  out  of  100  is  safe.  I  do  not  know 
how  this  breaks  down  with  respect  to 
the  seriousness  of  the  hijuriee.  If  it  meant 
7  deaths  out  of  100  accidents,  it  would  be 
pretty  serious. 

The  two-  and  three-digit  classifica- 
tions bother  me  because  the  statistics  are 
not  reliable  with  respect  to  the  fours,  for 
example,  and  then  automatically  going 
into  the  three  category.  The  four,  on  the 
basis  of  unsatisfactory  data,  in  many 
cases,  have  a  very  high  incidence  of  in- 
juries. The  least  we  should  do  is  hold  the 
effectiveness  of  this  amendment  for  an- 
other year  until  we  can  have  more  relia- 
ble data  on  each  of  the  various  categories 
listed  than  we  now  have. 

Furthermore,  what  we  are  overlooking 
in  this  is  if  some  of  these  smaller  busi- 
nesses happen  to  be  safe,  one  of  the  rea- 
sons that  they  are  safe  is  because  we 
have  had  the  Occupational  Safety  and 
Health  Act  on  the  books.  This  has  pro- 
vided an  incentive  for  these  businesses 
to  clean  up  their  premises  and  provide 
a  safe  place  to  work  for  their  employees. 
But  if  they  are  going  to  be  exempt,  it  is 
human  nature  that  they  are  going  to 
become  lax  and  there  are  going  to  be 
more  injuries  on  the  job. 

As  a  last  point,  I  believe  that  what  we 
have  overlooked  with  respect  to  the  Oc- 
cupational Safety  and  Health  Act  is  that 
it  is  geared  to  protect  each  and  every 
worker  in  our  society.  It  does  not  make 
any  difference  whether  a  worker  has  9 
fellow  employees  or  900  fellow  employ- 
ees, he  is  still  entitled  to  a  safe  place  to 
work.  For  that  reason  alone  I  think  this 
amendment  should  be  rejected. 
I  thank  the  Senator  for  yielding 
Mr.  MAQNUSON.  Mr.  President,  on 
my  side  we  have  no  more  speakers.  I 


yield  such  time  as  the  Senator  from 
Arisona  may  require. 

TIP  AMKMBMniT  MO.    IMl 

(Purpooe:  To  rerlae  tlw  provlatoiis  raUUng 
to  employee  oompUinta) 

Mr.  BARTLETT.  I  shall  be  sOad  to 
yield  the  Senator  from  Arizona  such 
time  as  he  requires. 

Mr.  DcCONCINI.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  MAQNUSON.  I  do  not  know  what 
side  of  the  issue  he  is  on. 

Mr.  DbCONCINI.  The  side  of  the  Sen- 
ator from  Oklahoma. 

Mr.  President,  I  send  to  the  desk  a 
modification  of  Senator  Baxtutt's 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDINQ  OFFICER.  Under 
the  precedents  of  the  Senate,  an  amend- 
ment is  not  in  order  imtil  the  time  on 
the  original  amendment  has  been  used 
or  yielded  back. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator could  seek  unanimous  consent  to 
do  so. 

Mr.  DeCONCINI.  I  ask  unanimous  con- 
sent that  I  may  send  to  the  desk  a  modi- 
fying amendment  and  have  it  considered 
at  this  time. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arleona  (Mr.  DkCon- 
cnn)  proposes  an  unprlnted  amendment 
numbered  1931  to  tbe  Bartlett  amendment 
No.  1930: 

Strike  out  "and  with  sucb  employer"  the 
first  place  it  appears  and  insert  In  Ueu  there- 
of a  period  and  tbe  foUowlng:  "The  Secre- 
tary shall  notify  such  employer  of  the  nature 
of  tbe  complaint,  but  shall  not  reveal  the 
identity  of  the  employee  who  fUed  such  com- 
plaint. Any  such  employee  shaU  be  subject 
to  tbe  protective  provisions  of  section  11(c) 
of  the  Occupational  Safety  and  Health  Act 
of  1970.". 

Mr.  DeCONCINI.  Mr.  President,  my 

amendment  will  modify  the  amendment 
of  the  senior  Senator  from  Oklahoma  by 
requiring  that  the  Secretary  of  Labor 
provide  the  employer  of  an  employee 
who  has  filed  a  complaint  with  OSHA 
a  sanitized  copy  of  the  complaint.  Also, 
the  amendment  specifies  that  an  em- 
ployee who  files  a  complaint  under  the 
provisions  of  the  Bartlett  amendment 
will  be  protected  by  section  11(c)  of 
OSHA.  This  sectlcm  of  law  protects  em- 
ployees who  file  complaints  with  OSHA 
from  punitive  measures  that  may  be 
taken  by  an  employer. 

It  is  my  understanding  that  thAt  was 
probably  the  intent  of  the  Senator  from 
Oklahoma,  anyway,  but  I  felt  it  neces- 
sary to  rise  at  this  time  to  make  it  very 
clear. 

I  support  the  amendment  offered  by 
the  Senator  from  Oklahoma.  However.  I 
beUeve  these  two  modifications  will  hdp 
to  protect  an  employee  who  believes  that 
an  unsafe  working  conditicm  exists  in  his 
place  of  employment  and  wishes  to 
notify  OSHA. 

Mr.  BARTLETT.  Mr.  President,  I  find 


the  amendment  is  not  only  aooeptaUe. 
but  it  improves  the  amendment  I  am 
offolng,  because  the  biU  would  provide 
that  the  employer  will  receive  a  nnitlnd 
version  of  the  complaint  without  rereal- 
Ing  the  identity  of  the  emploTee  irtio 
made  it.  Since  it  protects  the  employee 
and  provides  informatlan  to  tbt  em- 
ployer which  Is  pertinent  to  his  buslneas 
and  to  his  operation.  I  wtaolefaeutedly 
support  the  amendment  fay  the  tf»nmtnr 
from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma.  I  ask 
that  the  amendment  of  the  Senator  from 
CNdahoma  be  so  amended. 

Hie  PRESIDINQ  OFFICER.  Ibe  ques- 
tion is  on  agreeing  to  the  amendment 
in  the  second  degree  offered  by  the  Sen- 
ator from  Arizona. 

Mr.  MAQNUSON.  Mr.  President,  the 
amendment  is  not  a  bad  idea.  It  is  aU 
right,  but  it  does  not  improve  upon  the 
defects  of  the  ralginal  amendment  ot  the 
Senat<M-  from  Oklahoma.  It  is  stlU  a  mat- 
ter that  ought  to  be  tHtrae^t  up  when 
the  legislative  committee  has  hearings  aa 
OSHA,  which  the  Senator  from  New  Jer- 
sey says  they  will  be  having.  They  are 
having  them  on  small  business.  Here 
again  is  a  matter  where  I  would  vote 
for  a  thing  Uke  this,  bat  I  do  not  think 
it  belongs  here.  It  does  not  improve  at  all 
the  defects  ot  the  amendment  of  the 
Senator  from  Oklahoma.  It  adds  a  little 
frosting  on  the  cake,  but  the  cake  is  stlD 
pretty  stale  and  iHwtty  old. 

Mr.  DeCONCINI.  If  the  Senator  from 
Washington  will  yield,  it  seems  to  me, 
though  I  do  not  support  the  concept  of 
the  amendment  of  the  Senator  from 
CHdahoma,  I  felt  that  it  needed  to  be 
clarified  so  that  the  employee  would  be 
protected  if  they  file  as  the  Senator'^ 
amendment  provides. 

I  cannot  disagree  with  the  distin- 
guished Senator  from  Washington  that 
hearings  should  be  hdd  and  that  that 
mav  be  a  place  to  take  this  matter  up. 
Certainly  it  is.  but  this  is  where  we  are 
today.  We  are  not  in  the  hearing  room  to 
offer  amendments,  suggestlans,  and  testi- 
mony. We  are  here  to  vote  on  this 
amoidment.  That  is  the  reason  I  offer 
this  perfecting  amendment,  and  I  than^ 
the  Soiator  from  <%lahoma  for  not  ob- 
jecting to  it. 

The  PRESIDINQ  OFTTCER.  The  ques- 
tion is  on  agreeing  to  the  amoidment 
in  the  first  degree  offered  by  the  Senator 
from  Oklahoma. 

Mr.  MAQNUSON.  A  parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAQNUSON.  The  amendment  of 
the  Senator  from  Arizcma  is  now  Incor- 
porated in  the  amoidment  of  the  Sen- 
ator from  CMdahoma.  is  that  correct? 

The  PRESIDINQ  OFFICER.  Not  until 
the  amendment  is  agreed  to. 

Mr.  BCAQNUSON.  Oh.  If  we  vote  on 
the  amendment  of  the  Senator  from 
Oklahoma,  we  are  voting  also  on  the 
amendment  as  modified,  is  that  correct? 
The  PRESIDINQ  OFFICER.  If  the 
amendment  of  the  Senator  from  Arizona 
is  agreed  to,  that  language  will  be  in- 
cluded in  the  amendment  of  the  Senator 
from  Oklahoma. 
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Mr.  MAONUSON.  He  can  ask  unani- 
mous consent  to  have  it  incorporated. 
What  I  am  trying  to  get  is  one  vote. 

Mr.  DeCXDNCINI.  If  the  Senator  will 
3^eld.  I  shall  ask  unanimous  consent. 
Does  the  Senator  yield? 

Mr.  B1A0NU80N.  Yes. 

Mr.  DiCONCINI.  Mr.  President,  I  ask 
imanimous  consent  that  my  amendment 
at  the  desk  modifying  the  amendment  of 
the  Senator  from  Oklahoma  be  agreed 
to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MAONUSON.  As  I  said,  it  still 
does  not  cure  what  I  think  are  the  seri- 
ous defects  of  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment  (UP  amendment  No. 
1930)  was  modified. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAONUSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  BARTLETT.  Mr.  President,  I  have 
very  few  additional  remarks  to  make.  I 
would  like  to  comment  on  the  comments 
made  recently  and  mention  that,  as  far 
as  the  Dole  amendment  is  concerned, 
about  16  States  have  no  consultation  and 
will  not  be  covered  by  the  Dole  amend- 
ment. 

I  say.  on  the  comments  made  by  the 
Senator  from  Maine,  that  small  busi- 
nesses as  a  group  are  safer  than  the 
larger  businesses.  The  incidence  of  in- 
jury is  3  per  100,  very  much  less  than 
the  average  of  the  larger  industries. 

I  also  point  out  as  to  the  hearings 
that  the  distinguished  Senator  from  New 
Jersey  is  going  to  hold,  that  is  like  hold- 
ing the  hearings  after  the  barn  is  burned 
and  it  is  too  late  for  any  activity  in  that 
regard  this  year.  I  have  been  very  con- 
cerned that  in  the  past,  hearings  have 
been  requested  and  there  have  not  been 
hearings  forthcoming.  There  has  been  a 
real  reluctance  on  the  part  of  the  com- 
mittee to  look  into  the  matter  of  OSHA. 
It  has  only  been  possible  by  floor  amend- 
ments, as  this  one  that  I  now  offer,  to 
make  the  changes  that  are  necessary. 

Mr.  President,  if  the  distinguished 
floor  manager  is  ready  to  yield  back  the 

remainder  of  his  time 

•  Mr.  HART.  Mr.  President,  on  August 
2,  1978.  the  Senate  adopted  an  amend- 
ment to  the  Small  Business  Act  offered 
by  Senator  Bartlett.  It  would  exempt 
from  OSHA  coverage  those  employers 
who  have  10  or  fewer  employees  In  busi- 
nesses with  injury/illness  rates  not  ex- 
ceeding 7  per  100  employees  based  on 
the  BLS  survey  of  two-digit  Standard 
Industrial  Classlflcation  industries. 
House  and  Senate  conferees  later  agreed 
to  drop  the  Bartlett  amendment  and 
now  Senator  Bartlett  has  offered  it 
again  as  an  amendment  to  the  Labor- 
HEW  appropriations  bill. 

Although  I  share  Senator  Bartlett's 
desire  to  reduce  many  of  the  burdens 
imposed  on  small  businessmen  by  OSHA, 
I  do  not  believe  it  is  sound  legislative 
policy  to  amend  an  appropriations  bill  in 
this  fashion.  Legislative  programs  and 


procedures  are  meant  to  be  designed  by 
authorizing  committees  and  embodied  in 
authorizing  legislation.  These  are  the  ve- 
hicles for  determining  legislative  intent 
on  important  policy  issues.  To  use  an  ap- 
propriations bill  for  the  purpose  of  re- 
vising a  legislative  program  tends  to 
subvert  the  wisdom  of  the  two-step  ap- 
proach of  authorization  and  appropria- 
tion, that  is  built  Into  our  system.  For 
this  reason  I  believe  the  amendment  is 
out  of  order  and  that  the  point  of  order 
that  has  been  raised  against  the  amend- 
ment should  be  sustained.  I  support  the 
majority  leader's  motion  to  table  the 
question  of  germaneness  that  has  been 
raised  regarding  the  point  of  order. 

I  repeat  that  I  share  the  concern  of 
the  Senator  from  Oklahoma  for  small 
businesses  which  cannot  keep  up  with 
the  burdens  imposed  on  them  by  Gov- 
ernment regulation.  I  share  his  desire  to 
provide  relief  to  those  small  businesses 
which  are  burdened  most  by  the  plethora 
of  OSHA  regulations,  but  who  have  com- 
piled sound  records  so  far  as  occupa- 
tional health  and  safety  are  concerned. 
I  am  hopeful  that  the  provision  adopted 
by  House  and  Senate  conferees  as  a  sub- 
stitute to  the  Bartlett  amendment  will  be 
a  major  step  forward  in  resolving  the 
problems  that  confront  small  businesses 
under  OSHA  jurisdiction.  This  provision, 
offered  by  Senator  Nelson,  codifies 
OSHA  decisions  regarding  the  monetary 
penalties  for  nonserlous  violations  on 
initial  inspection,  and  codifies  exemp- 
tions from  recordkeeping  requirements. 
It  also  provides  for  a  Labor  Department 
study  of  the  accuracy  and  efficacy  of  in- 
jury/Illness data  compilation  procedures. 

I  am  confident  that  the  Congress  can 
continue  to  address  the  problems  that 
face  small  businessmen  under  OSHA  ju- 
risdiction. I  look  forward  to  the  oversight 
hearings  which  Senator  Williams  has 
scheduled  for  October  3,  4,  and  5.  I  sup- 
port the  committee's  proposed  examina- 
tion of  allegations  of  OSHA  harassment 
and  Its  attempt  to  develop  methods  to 
protect  workers  in  a  manner  which  least 
Interferes  with  business.  I  hope  the  Con- 
gress will  be  prepared  to  act  quickly  on 
the  committee's  findings.* 

Mr.  WILLIAMS.  We  are  yielding  back, 
and  the  Senator  from  Oklahoma  is. 

Mr.  BARTLETT.  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

Mr.  MAONUSON.  The  Senator  Is 
yielding  back  his  time? 

Mr.  BARTLETT.  Before  I  do  that. 
Senator  Baker  and  Senator  Scott  would 
like  to  be  added  as  cosponsors.  I  ask 
unanimous  consent  that  they  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  WILLIAMS.  Mr.  President,  I  am 
going  to  raise  the  point  of  order  now  that 
this  Is  legislation  on  an  appropriations 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  ask  for  the  yeas 
and  nays  on  his  amendment.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  WILLIAMS.  I  do  make  that  point 
of  order. 

The  PRESmiNQ  OFFICER.  The  point 
of  order  is  not  in  order  at  this  time.  All 
time  has  not  been  yielded  back. 

Mr.  MAONUSON.  I  yield  back  my 
time. 

Mr.  WILLIAMS.  I  yielded  back. 

The  PRESroma  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  back  his 
time? 

Mr.  BARTLETT.  I  yield  back  my  time. 

Mr.  President,  I  raise  the  question  of 
germaneness  on  the  point  of  order  on  my 
amendment.  The  legislation  in  this 
amendment  has  been  in  the  House.  My 
amendment  simply  extends  the  language 
already  in  the  bill. 

The  PRESIDING  OFFICER.  This 
would  not  be  germaneness  on  the  point 
of  order;  It  would  be  germaneness  on  the 
amendment. 

Mr.  BARTLETT.  That  Is  what  I  meant 
to  say.  I  raise  the  question  of  germane- 
ness on  the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  while 
this  is  not  debatable,  I  know,  I  ask  unan- 
imous consent  for  Alan  Chvotkin  of 
the  Small  Business  staff  to  be  granted 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  of  germanen^s  having 
been  raised,  the  Chair  submits  the  ques- 
tion to  the  Senate,  under  rule  XVI,  is  the 
amendment  relevant? 

Mr.  BARTLETT.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  Has  the  Chair  ruled 
on  it?  We  are  going  to  have  a  roUcall 
on  something  not  ruled  on. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  If  the 
question  of  germaneness  is  raised,  the 
Chair  does  not  rule  on  the  question  of 
germaneness 

Mr.  BARTLETT.  It  is  my  understand- 
ing, to  submit  this  to  the  Senate 

The  PRESIDING  OFFICER.  If  the 
question  of  germaneness  is  raised,  the 
Chair  does  not  act  on  the  point  of  order. 
The  question  of  germaneness  must  be 
submitted  to  the  Senate. 

The  yeas  and  nays  have  already  been 
ordered,  the  Chair  will  state. 

Mr.  MAGNUSON.  Mr  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  The  yeas  and  nays 
are  ordered  on  what  point? 

The  PRESIDING  OFFICER.  On  the 
question  of  germaneness  and  on  the 
amendment  itself. 

Mr.  MAGNUSON.  Why  do  we  not  Just 
vote  the  amendment  up  or  down? 

Mr.  BARTLETT.  Then  we  would  have 
to  withdraw  the  point  of  order,  as  I  un- 
derstand it. 

Mr.  MAGNUSON.  A  parUamentary  in- 
quiry, Mr.  President. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  MAGNUSON.  Is  it  not  true  a  point 
of  order  was  made  on  this  amendment 

The  PRESIDING  OFFICER.  That  is 

C01*I*GCti 

Mr.  MAGNUSON.  Will  the  Chair  rule 
on  that?  

The  PRESIDING  OFFICER.  Under 
the  precedents,  before  the  Chair  acts 
on  the  point  of  order,  if  the  question  of 
germaneness  is  raised,  then  under  rule 
XVI  that  must  be  submitted  to  the  Sen- 
ate and  the  point  of  order  is  not  acted 
upon. 

Mr.  MAGNUSON.  Does  that  shut  off  a 
point  of  order?  

The  PRESIDING  OFFICER.  In  ac- 
tuality, yes. 

Mr.  MAGNUSON.  We  caimot  make  a 
point  of  order  when  somebody  stands  up 
after  we  make  it  and  says  that  we  have 
to  vote  on  germaneness.  Is  that  the  nile 
of  the  Senate? 

The  PRESIDING  OFFICER.  That  is 
the  Chair's  interpretation  of  the  Senate's 

DrGCfidfiTltiS 

Mr.  MAGNUSON.  There  should  be  a 
lot  of  rules  changed  around  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  Chair  submitted  the  question? 

The  PRESIDING  OFFICER.  The  Chair 
was  about  to  submit  the  question. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Chair  proceed?  

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  the  amendment  germane?  The 
yeas  and  nays  have  been  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  question. 

Mr.  BARTLETT.  I  ask  for  the  yeas  and 
nays  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Several  Senators  addressed  the  Chair. 

Mr.  MAGNUSON.  A  parliamentary  in- 
quiry.   

Mr.  BARTLETT.  Is  the  motion  to 
table 

Mr.  MAGNUSON.  I  have  the  floor. 

Mr.  BARTLETT.  I  was  asking  a  parlia- 
mentary inquiry. 

Mr.  MAGNUSON.  Let  me  make  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Chair 
at  this  juncture  hsis  recognized  no  Sen- 
ator. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr.  MAGNUSON.  On  a  vote  to  table 
the  germaneness  question  which  is  con- 
nected with  the  point  of  order,  I  guess,  a 
vote  would  be  "aye"  and  would  that,  in 
effect,  then  vote  down  the  amendment  or 
would  there  be  a  second  vote  on  the 
amendment?  

The  PRESIDING  OFFICER.  It  would 
vote  down  the  question  of  germaneness. 

Mr.  MAONUSON.  Only? 

The  PRESIDING  OFFICER.  The  point 
of  order  would  then  have  to  be  acted 
upon,  which  might  be  subject  to  an  ap- 
peal, and  possibly  the  amendment  would 
still  have  to  be  acted  upon. 

Mr.  MAONUSON.  AU  right. 


Mr.  BARTLETT.  A  parUamentary  in- 
quiry, Mr.  President. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BARTLETT.  Is  the  tabling  motion 
in  order?  

The  PRESIDING  OFFICER.  It  is  In 
order.  

Mr.  BARTLETT.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk)  ,  the  Senator  from  Alabama  (Mrs. 
Allen)  ,  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Kentucky 
(Mr.  Huodleston)  ,  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  are  necessar- 
ily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregcm  (Mr.  Hatfield) 
and  the  Senator  frcan  North  Carolina 
(Mr.  Helms)  are  necessarily  absent. 

The  result  was  annotmced — yeas  47, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  413  Leg.] 


Anderson 
Bayh 
Brooke 
Burdlck 
Byrd,  Robert  C. 
Czae 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Oravel 
Hart 
Hatfield. 
PaulO. 


Baker 

Bartlett 

Bellmon 

Bentsen 

Blden 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Cannon 
Cbafee 
ChUes 
Church 
Curtis 
Danforth 
DeOonclnt 
Dole 


TKAS— 47 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Ijong 

Magnuson 

Mathlas 

Matsunaga 

McOovem 

Mclntyre 

Melcher 

Metzenbbum 

Morgan 

Moynlhan 

NAYS— 46 

Domenlcl 

Eastland 

Oam 

Gold  water 

Qrlffln 

Hansen 

Hatch 

Hayakawa 

Hetnz 

Hodges 

HoUlnga 

Laxalt 

Lugar 

McClure 

Nunn 

Packwood 


Muskle 

Nelson 

PeU 

Prozmlre 

Randolph 

Rlblooff 

Riegle 

Sarbanes 

Saaser 

Sparkman 

Stafford 

Stevenson 

Welcker 

wmiams 


Pearson 

Percy 

Roth 

Schmitt 

SchweUcer 

Scott 

StennlB 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorlnsky 


NOT  VOTING— 7 

Abourezk  Hatfield,  Huddleston 

Allen  Mark  O.  Johnston 

Haskell  Helms 

So  the  motion  to  table  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNcmi).  The  question  recurs  on  the 
point  of  order. 

"ITie  Chair  holds  it  to  be  well  taken. 

Mr.  BARTLETT.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Let  the 
Chair  rule. 

Since  Uie  amendment  does  contain 
legislation,  it  Is  out  of  order  under  rule 
XVT,  paragraph  4. 

Mr.  BARTLETT.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair  and  ask  for 
the  yeas  and  nays. 

Mr.  MAGNUSON.  I  did  not  hear  the 
Chair. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufflctent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAONUSON.  I  did  not  hear  the 
Chair  on  his  ruling.  Will  the  Chair  state 
that  again?  

The  PRESIDINO  OFFICER.  The  Chair 
has  sustained  the  point  of  order. 

Mr.  MAONUSON.  AU  right. 

Mr.  President,  I  move  to  lay  that  on 
the  table,  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  Thne  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  from  the  ruling 
of  the  Chair.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  wiU  call  the  roU. 

The  assistant  legislative  cleric  caUed 
the  roU. 

Mr.  CRANSTON.  I  announ-e  that  the 
S^iator  frran  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  and  the  Senator  from 
Colorado  (Mr.  Haskell)  are  necessarily 
absent.  

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Oregon  (Mr.  Hattield) 
and  the  Senator  from  North  Carolina 
(Mr.  Helms)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  yeas  and  nays  resulted — yeas  50, 
nays  45,  as  foUows: 

(Rollc&U  Vote  No.  414  Leg.] 


Anderson 
Bayh 
Brooke 
Burdlck 
Byrd.  Robert  C. 
Case 
aark 
Cranston 
Culver 
Durkin 
Eagleton 
Ford 
Glenn 
Oravel 
Hart 
Hatfield, 
PaulO. 


Baker 

Bartiett 

Bellmon 

Bentsen 

Blden 

Bumpers 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Chafee 
ChUes 
Church 
Curtis 
Danforth 
DeConclnl 
Dole 


YEAS— SO 

Hatha  wfty 

Heinz 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Long 

Magnuson 

Mathlas 

Matsunaga 

McOovem 

Mclntyre 

Melcher 

Metsenbaum 

NAYS— 46 

Domenlcl 

Eastland 

Oam 

Goldw»ter 

Orlffln 

Hansen 

Hatch 

Hayakawa 

Hodges 

HoUlngs 

Johnston 

Laxalt 

Lugar 

McClure 

Morgan 

Nunn 


Moynltaan 

MusiUe 

NeUon 

PeU 

Percy 

Proxmlre 

Randolph 

RlblcoS 

Rlesle 

Saibanes 


Sparkman 

Stafford 

Stevenson 

Talmadge 

Welcker 

WUllama 


Packwood 

Pearson 

Roth 

Schmitt 

Schwelker 

Scott 

8t«nnia 

Stevens 

Stone 

Thunnond 

Tower 

WaUop 

Young 

Zorlnsky 


NOT  VOTING— 6 

Hatfield,  Helma 

MarkO. 


Abovirezk 

Allen 

HaskeU 

The  PRESIDINO  OFFICER.  The  mo- 
tion to  lay  on  the  table  the  appeal  from 
the  ruling  of  the  Chair  having  been 
agreed  to,  the  ruling  of  the  Chair  on  the 
point  of  order  stands  as  the  Judgment  of 

Mr.   MAONUSON.   Mr.   President,   I 


SIMS 


move  to  reeonaider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESmiNO  OFFICER.  The  bill 
la  open  to  further  amendment. 

Mr.  MAONUSON.  Ur.  President,  there 
are  other  amendmenta. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ate will  be  In  order. 

vr  Aummaam  no.  lass 
(Purpoae:  To  fund  the  apecUl  prelects  au- 
thorisation of  the  Indochln*  refugee  aa- 

alatance  program) 

Mr.  MAONUSON.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRB8IDINO  OFFICER.  The  clerk 
will  report  the  amendment  of  the  Sena- 
tor from  Washington. 

Hie  second  aaalstant  legislative  clerk 
read  as  follows: 

The  Saaator  tram  Waahlagton  (Mr.  Mao- 
MusuM),  for  Mr.  KnrmoT,  propoeea  an  im- 
printed amendmant  numbered  issa. 

Mr.  MAONUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRE8IDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  S4,  line  7,  strike  out  "$1SS.300.000." 
and  Insert  in  lieu  thereof  the  following: 

"«lSO.aoo,000:  ProvUta.  That  sicoocooo 
of  the  foregoing  amount  shall  be  apportioned 
for  the  purposes  of  the  special  projects  au- 
thorlasd  by  Section  a(c)  of  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1976. 
as  amended,  to  be  administered  primarily  by 
the  private  voluntary  resettlement  agencies". 

Mr.  MAONUSON.  Mr.  President,  the 
Senator  from  BCassachusetts  (Wc.  Knr- 
moT)  haa  asked  that  I  propose  an 
amendment  In  his  behalf.  He  intended  to 
bo  here  himself,  but  he  could  not  be 
present. 

The  amendment  provides  for  a  |5 
mlUlon  matter  that  we  In  the  committee 
did  not.  at  the  time,  discuss  the  full  im- 
pact of,  as  to  what  Is  needed  in  this 
particular  case.  It  would  add  $5  million 
to  go  to  the  State  and  local  agencies  and 
private  voluntary  resettlement  agencies 
currently  aMlsting  refugees  in  highly  Im- 
pacted  communities. 

It  would  continue  the  current  funding 
level  which  is  $10  million,  for  this  pur- 
pose. We  had  it  at  $8  million,  but  I  do 
not  think  we  realised  the  real  impact. 
The  money  is  needed  now,  and  will  en- 
courage a  great  number  of  nonprofit 
private  Individuals  and  organisations 
that  an  trying  to  help  us  with  this  prob- 
lem. I  think  It  is  well  worthwhile. 

Tbe  junior  Senator  from  Bdassachu- 
setts  (Mr.  Bioon)  agrees  with  his  col- 
league, and  I  would  be  glad  to  put  the 
amendment  to  a  vote. 

FUXDEHO     FOB     "SncUL     faOJKTS"     OF     THl 
XMDOCRXMA   BETUUB    ASnSTAlfCE    noOBAK 

•  Mr.  KENNEDY.  Mr.  President,  the 
amendment  I  am  offering  to  the  pend- 
ing HEW  appropriations  bill  simply  adds 
$5  mlllloD  to  fund  the  "special  projects" 
authorised  by  the  Indochina  BUgration 
•ad  Refugee  Assistance  Act.  These  are 
the  "special  projects"  of  the  private  vol- 
untary resettlement  agencies  partldpat. 
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Ing  In  the  Indochina  refugee  assistance 
program. 

Currently,  there  is  IS  million  in  the 
bill  for  these  "special  projects."  but  the 
voluntary  agencies  believe,  and  I  support 
their  judgment,  that  this  is  inadequate— 
that  we  should  fund  this  program  at  the 
same  level  as  we  have  this  past  year:  $10 
million.  Such  an  amotmt  Is  both  within 
the  budget  ceilings  as  well  as  the  author- 
ization. 

■niese  funds  are  urgently  needed  by 
the  voluntary  agencies  because  of  the 
continuing  flow  of  Indochina  refugees 
Into  the  United  States.  The  voluntary 
agencies  are  on  the  frontlines  of  the 
resettlement  process,  and  their  programs 
funded  through  the  "special  projects" 
authorization  are  most  effective  in  the 
first  days — not  later.  Early,  up-front 
ftmdlng  of  these  projects  pays  off  by 
helping  the  refugees  now,  so  that  they 
will  not  be  on  welfare  tomorrow. 

In  fact,  the  record  shows  that  the  more 
you  spend  on  aipeclal  projects  now — lan- 
guage and  job  training,  special  educa- 
tional and  counseling  programs — the  less 
you  will  have  to  spend  later  on  social 
welfare  programs.  "Hie  more  you  Invest 
now  In  special  projects,  the  less  you  will 
have  to  pay  later  in  welfare  costs.  More 
importantly,  It  offers  the  refugees  help 
when  they  most  need  it. 

The  administration,  apparently  for 
questionable  budgetary  reasons,  has 
sought  to  fund  the  $25  million  authorized 
for  special  projects  over  an  extended  pe- 
riod—with $10  million  appropriated  last 
year  and  $5  million  requested  for  the  fol- 
lowing 3  fiscal  years. 

I  believe  this  phased  approach  misses 
the  point  of  the  "special  projects" — 
which,  to  be  most  useful,  must  be  pro- 
gramed now,  not  later. 

This  amendment  will  assure  that  fimds 
are  available  now,  when  these  programs 
are  most  needed  for  effective  resettle- 
ment of  Indochina  refugees,  who  con- 
tinue to  come  to  our  shores.  It  is  a  mod- 
est sum,  but  extraordinarily  important 
to  help  the  voluntary  agencies  meet  the 
special  needs  of  the  refugees.* 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MAGNU80N.  I  yield. 

Mr.  CASE.  Tills  is  not  in  any  way  re- 
lated to  the  matter  of  European  migra- 
tion, and  aid  to  them? 

Mr.  MAONUSON.  No,  it  is  not.  It  is 
mainly  Vietnamese  and  people  from  that 
area. 

Mr.  CASE.  It  does  not  in  any  way  act 
in  derogation  of  the  other  assistance? 

Mr.  MAONUSON.  No,  it  does  not 
chsuige  the  matter  which  you  and  the 
Senator  from  Maryland  discussed  in  the 
committee. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

VP  AMSfSlCXirT  NO.   1933 

(Purpoee:  To  provide  that  funds  appropriated 
may  not  be  used  with  respect  to  any  quota 
system) 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  in  behalf  of  Senator  Helms  and 
myself,  and  ask  for  its  immediate  con- 
sideration. 


The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  California. 
The  legislative  deiiE  read  as  follows: 
The  Senator  from  CaUfomla  (Mr.  Hata- 
KAWA) ,  for  himself  and  Mr.  Hxlxs,  proposes 
an  unprinted  amendment  numbered  1038. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63,  between  lines  9  and  10,  insert 
the  following: 

^c.  410.  None  of  ttie  funds  appropriated  In 
this  Act  may  be  obligated  or  expended  In 
connection  with  the  Issuance,  implementa- 
tion, or  enforcement  of  any  rule,  regulation, 
standard,  guideline,  recommendation,  or 
order  which  includes  any  quota  related  to 
race,  creed,  color,  national  origin,  or  sex,  and 
which  requires  any  individual  or  entity  to 
take  any  action  wMi  respect  to  the  admis- 
sions policies  or  practices  of  any  Institution 
of  higher  education. 

Mr.  ROBBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  from  California 
yield  for  a  questi<m? 

Mr.  HAYAKAWA.  I  yield  to  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  Will  it  be  pos- 
sible to  obtain  time  agreements  on  this 
amendment  and  on  all  other  amend- 
ments and/or  the  bill?  I  address  this 
question  to  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me,  I  cannot  at 
this  time  agree  to  a  general  order  limit- 
ing debate.  I  have  two  or  three  members 
on  this  side  who  have  particular  con- 
cerns. All  of  them  are  in  negotiations  at 
this  time.  I  think  there  Is  some  possi- 
bility that  all  or  most  of  the  remaining 
major  amendments  might  be  subject  to  a 
time  limitation,  but  I  must  say  to  the 
majority  leader  that  I  cannot  agree  to  it 
right  now.  If  we  can  wait  for  a  little 
while,  I  wiU  be  glad  to  confer  with  the 
majority  leader  later  in  the  day. 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr. 
President,  I  hope  the  Senate  can  com- 
plete action  on  this  bill  today,  which  may 
mean  we  will  have  to  stay  in  late.  I  hope 
the  distinguished  minority  leader  can 
make  the  contact  as  early  as  possible,  so 
we  can  resolve  the  question  of  time 
agreements. 

Would  it  be  possible  to  get  a  time 
agreement  on  the  amendment  of  the 
Senator  from  California? 

Mr.  HAYAKAWA.  Mr.  President,  I  be- 
lieve it  is  going  to  be  accepted. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  if 
Senator  Hklms  could  have  been  here  to- 
day, he  would  have  offered  this  amend 
ment.  He  is  unable  to  be  here  today  be- 
cause he  is  still  recovering  from  back 
surgery  at  his  home  in  Ralel^. 

I  support  the  goals  of  his  amendment 
and  would  like  to  offer  it  for  him.  I  ask 
unanimous  consent  that  Senator  Helm's 
remarks  on  this  amendment  be  included 
as  part  of  the  record  following  my 
remarks. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 
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(See  exhibit  1.) 

Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  call  upon  my  colleagues  in  the 
Senate  to  take  afflrmative  action  against 
discrimination  based  on  race,  creed,  sex 
or  national  origin. 

We  must  act  affirmatively.  How  can 
we  go  on  passively  accepting  the  un- 
fair, divisive,  and  discriminatory  poli- 
cies fostered — ^indeed,  even  decreed— by 
the  Department  of  Health,  Education, 
and  Welfare?  I  am  referring,  of  course, 
to  HEW's  entrenched  policy  of  forcing 
preferential  quotas  on  the  schools  of 
this  country.  They  euphemistically  call 
such  plans  "afflrmative  action."  But  the 
"action"  really  being  taken  is  to  force 
upon  Americans  a  curious  form  of  big- 
otry— ^requiring  admissions  officers  to 
look  at  people  through  race-  and  sex- 
prejudiced  glasses  It  does  not  matter 
whether  it  be  called  a  quota  system,  a 
minority  ratio  plan,  a  goal,  a  timetable, 
or  "numerical  representation."  What  it 
boils  down  to  is  treating  some  people 
more  favorably  and  others  less  favorably 
because  of  the  shade  of  their  skin,  the 
nationality  of  their  parents,  or  the  gen- 
der of  their  chromosomes. 

I  really  thought  that,  as  a  naticm,  we 
had  put  all  that  behind  us.  In  fact,  not 
too  many  years  ago,  laws  were  passed  in 
this  very  C3iamber  to  forbid  that  kind  of 
discrimination.  Section  601  of  the  1964 
Civil  Rights  Act  says  this: 

No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  In.  be  de- 
nied the  benefits  of,  or  be  subjected  to  any 
discrimination  under  any  program  or  activ- 
ity receiving  federal  financial  assistance. 

But  now,  the  Federal  Oovemment, 
through  the  regulatory  authority  of 
HEW,  insists  upon  the  very  kind  of  dis- 
crimination outlawed  In  the  Civil  Rights 
Act  of  1964. 

How  would  my  distinguished  col- 
leagues of  the  Senate  feel  if  they  received 
a  letter  in  the  mail,  inviting  them  to 
accept  a  teaching  job  at  a  particular 
university  because  their  skin  color  was 
underrepresented  on  the  faculty?  It 
happens. 

How  would  we  feel  If  we  applied  for  a 
position  at  a  college,  received  an  en- 
thusiastic response  from  the  school,  ap- 
peared there  for  an  Interview,  and  found 
our  potential  employers  visibly  distressed 
that  we  were  not  the  right  color.  That 
happens  too. 

And  it  is  not  in  defiance  of  the  law. 
It  Is  In  compliance  with  HEW's  regula- 
tions which,  in  one  way  or  another,  re- 
quire its  grantees  to  give  preferential 
treatment  in  employment  and  admis- 
sions to  members  of  groups  which  have, 
in  the  past,  suffered  from  discrimina- 
tion. Or  rather,  some  such  groups,  not 
all  of  them. 

HEW  has  not  seen  fit  to  consider  as 
minorities  many  ethnic  and  cultural 
groups  whose  members  have  nonethe- 
less suffered  past  discrimination  in  our 
society.  If  your  name  is  Pulaski  or 
Slechta  or  Horvath  or  Chaklrls  or  Oedra 
or,  for  that  matter,  Califano,  you  cannot 
be  included  in  affirmative  action  pro- 
grams, except  as  a  victim.  If  your  name  is 
O'Brien  or  Oberholtser,  you  have  no  rec- 
ompense for  past  discrimination.  If  my 


name  were  Helfltz  or  Humbcfldt  or  Hlatkl, 
I  could  be  denied  a  Job.  a  promotion,  or 
a  place  in  coDege  in  favor  of  someone 
less  qualUled  than  I.  whose  name  hap- 
pens to  be  Hayakawa. 

The  Supreme  Court  ruled  recently  In 
favor  of  Alan  Bakke  in  the  U.C.  Davis 
afflrmative  action  case.  This  decision,  de- 
spite some  ambiguity  of  wording  and 
effect,  casts  a  heavy  shadow  over  the 
afflrmative  action  quotas  and  "goals" 
promoted  by  HEW.  Even  the  Civil  Serv- 
ice Commissi<m's  general  coansd.  H. 
Patrick  Swygert.  has  acknowledged  this. 
He  recently  said  that  now  administrators 
will  have  a  "tough  road  to  hoe"  in  estab- 
lishing afBrmative  action  programs. 

The  Court's  majority  opinion,  written 
by  Justice  Powell,  has  a  direct  bearing  on 
the  kind  of  discriminatory  practices  I 
want  to  keep  HEW  from  pushing.  Let 
me  quote  Justice  Powell  in  part: 

The  guarantee  of  equal  protection  cannot 
mean  one  thing  when  applied  to  one  Indi- 
vidual and  something  else  when  applied  to 
a  person  of  another  color.  If  both  are  not 
accorded  the  same  protection,  then  It  is  not 
equal . . . 

Petitioner  urges  us  to  adopt  for  the  first 
time  a  more  restrictive  view  of  the  Equal 
Protection  Claiise  and  hold  that  discrimina- 
tion against  members  of  the  white  "majority" 
cannot  be  suspect  if  its  purpoee  can  be 
characterised  as  "benign."  The  clock  of  our 
liberties,  however,  cannot  be  turned  back 
to  1868.  It  Is  far  too  late  to  argue  that  the 
guarantee  of  equal  protection  to  aU  persons 
permits  the  recognition  of  special  wards  en- 
titled to  a  degree  of  protection  greater  than 
that  accorded  others  . . . 

Moreover,  there  are  serious  problems  of 
Justice  connected  with  the  idea  of  preference 
Itself.  First,  It  may  not  always  be  clear  that 
a  so-called  preference  Is  In  fact  "benign"  .  . . 
Nothing  In  the  Constitution  supports  the 
notion  that  individuals  may  be  asked  to 
suffer  otherwise  Impermissible  burdens  in 
order  to  enhance  the  societal  standing  of 
their  ethnic  groups. 

Second,  preferential  programs  may  only 
reinforce  common  stereotypes  holding  that 
certain  groups  are  unable  to  achieve  success 
without  special  protection  baaed  on  a  factor 
having  no  relationship  to  individual 
worth  . . . 

Third,  there  Is  a  measure  of  inequity  In 
forcing  Innocent  persons  In  respondent's 
position  to  bear  the  burdens  of  redressing 
grievances  not  of  their  making . . . 

Hence,  the  purpoee  of  helping  certain 
groups  whom  the  faculty  of  the  Davis  Medical 
School  perceived  as  victims  of  "societal  dis- 
crimination" does  not  Justify  a  classlflcatlon 
that  Imposes  disadvantages  upon  persons  like 
the  respondent,  who  bear  no  responslbUlty 
for  whatever  harm  the  beneficiaries  of  the 
special  admissions  program  are  thought  to 
have  suffered. 

What  could  be  more  blatantly  contrary 
to  what  the  Court  Is  saying  here  than  the 
special  preference  quotas  and  ratios  en- 
couraged by  HEW?  Tlie  Court's  opinion 
did  go  on  to  say,  as  we  all  know,  that 
race  may  still  be  a  factor,  considered 
alcmg  with  other  factors.  In  college  ad- 
mlBsi(xi  decisions.  But  the  point  never- 
theless is  that  to  categorize  people  by 
race  numerically  Is  out. 

Secretary  Califano  has  assured  us  that 
his  department  does  not  support  racial 
or  sexual  quotas  in  onploymait  or  edu- 
cation. Ilie  idea  Is  that  so-called  "flexi- 
ble goals"  are  allowed.  But  if  you  are  a 
businessman  trying  to  comply  with  an 


order  for  a  "more  balaneed"  work  fotee. 
how  can  your  eompUanoe  be  anytlilnf 
but  statistical  In  catecoeUnc  people?  TM 
this  is  lust  the  sort  of  thtaw  the  Ooari 
has  stiu^  down. 

A  "flexible  gold"  pushed  by  HEW  has 
just  as  much  of  a  payeboiocieal  tanpact 
on  the  country's  schools  and  tausliMaMB 
as  a  "rigid  qioota."  Tlie  efleet  Is  the 
same — it  is  the  Oovemment  cnoouragjng 
them  to  be  race-eonsdoiiB  rather  than 
color-blind  In  their  dealings.  And  In  the 
hands  of  HEW  it  is  only  the  difference 
between  a  gloved  fist  and  bare  knuckles. 
We  know  how  the  American  people 
feel  on  this  matter:  By  a  Galhip  poD 
margin  of  8  to  1.  they  afBnned  their  be- 
Uef  that  ability,  rather  than  preferential 
treatment,  should  be  the  main  ooosldera- 
tion.  Among  women,  82  percent  felt  that 
way,  and  among  nonwhites,  fully  64  per- 
cent wanted  ability,  rather  than  other 
consideratlans,  to  determine  hiring  and 
job  advancement. 

Americans  also  feel  sick  and  tired  <rf  ' 
how  the  Oovemment  now  regulates 
nearly  every  area  of  life  and  business. 
They  dislike  both  the  annoyance  and  the 
expense  of  it.  For  example,  HEW  has 
si)ent  many  months  and  no  doubt  many 
thousands  of  dollars  in  an  arbitrary  In- 
quiry into  the  J(dm  Hancock  Insurance 
Co.'s  employment  policies.  And  they  al- 
ready had  a  wdl-functioning  afflrmative 
action  program.  HEW  also  has  succeeded 
in  totally  confusing  male  and  female 
sports  participation  policy  for  school  dis- 
tricts. Different  regional  HEW  offices 
have  even  provided  differing  policy  in- 
terpretations on  the  same  question.  We 
have  t)ef  ore  us  a  chance  to  knock  down 
one  small  increment  of  the  regulation 
Americans  hate.  And  in  this  case  the 
courts,  the  people,  and  justice  itself  give 
us  a  clear  mandate  to  do  it. 

It  seems,  however,  that  time  and  time 
again  we  have  let  the  Federal  bureauc- 
racy thwart  our  will.  Bureaucrats  regu- 
late the  lives  of  Americans  in  ways  we 
never  intended.  The  Congress  did  not  see 
flt  to  mandate  affirmative  acUoo  vn- 
grams  by  law  in  1964.  and  we  should  not 
let  the  executive  branch  do  the  same 
thing  by  flat.  And  whether  or  not  these 
programs  are  illegal  by  the  Bakke  deci- 
sion—which I  feel  they  ultimately  will 
be— they  are  bad  policy.  We  must  act 
clearly  now,  or  nm  the  risk  of  having 
the  pubUc  and  the  courts  mJHtakf  our 
inaction  for  approbation.  We  cannot 
escape  our  final  accountability  for  what- 
ever the  bureaucracy  does  in  our  name. 
The  amendment  which  our  colleague 
from  North  Carolina  and  I  are  offering 
today  to  the  Labor-HEW  apimmriatlaa 
bill  specifles  this:  Tliat  none  of  the  funds 
for  HEW  may  be  used  to  mandate  any 
admissions  poUcies  with  numerical  re- 
quirements related  to  race,  creed,  color, 
national  origin,  or  sex.  It  would.  In  effect, 
prohibit  the  Department  from  requiring 
quota  ssrstems.  The  Secretary  could  not 
force  such  discriminatory  practices  upon 
the  American  people  throuidi  any  "rule, 
regulation,  standard,  guideline,  recom- 
mendation or  order."  Perhaos  I  should 
have  hiduded  "ukase"  In  that  list— a 
royal  proclamation  from  a  czar.  Let  us 
hope,  however,  that  HEW  will  refrain 
from  seeing  itself  In  that  role. 
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I  tealize,  Mr.  President,  that  my 
amendment  will  meet  with  opposition. 
But  before  we  hear  from  the  advocates 
of  afOrmatlve  action  programs,  let  us 
think  of  this:  How  many  of  us  are  in 
full  compliance  with  HEW's  guidelines? 
Yes.  I  know  they  do  not  apply  to  us.  We 
exempted  ourselves.  But  if  something  is 
bad  for  Capitol  Hill,  why  force  it  on  the 
rest  of  the  country  "for  their  good"? 

Let  \is  also  be  aware  that  HEW  does 
not  live  up  to  its  own  guidelines.  A  study 
done  through  the  University  of  Chicago 
shows  that  HEW's  white  employees  make 
on  the  average  about  $3,700  more  than 
their  black  employees.  And  men  make 
about  15,600  more  there  than  women. 
HEW  would  probably  flunk  its  own 
statistical  tests.  I  suppose  if  it  were  not 
the  Oovemment  it  might  even  lose  its 
Oovemment  contract. 

America's  shame  has  been  discrimina- 
tion and  prejudice  all  through  our  his- 
tory. The  flght  for  change  has  been  long 
and  arduous.  I  know.  I  have  been  part 
of  it.  I  was  denied  citizenship  for  years 
because  the  laws,  which  were  racist  in 
the  extreme  at  that  time,  did  not  per- 
mit Orientals  to  become  citizens.  I  was 
bom  in  Canada  but  even  that  had  no 
effect  on  the  arbitrary  racial  distinction. 
In  the  forties  I  was  a  columnist  for  the 
militant  black  newspaper  Chicago  De- 
fender. We  exposed  discrimination  in  the 
Armed  Forces  and  raised  all  hell  about 
it. 

Arbitrary  race  discrimination  is  al- 
ways heinous— when  it  was  practiced  by 
the  Army  during  the  war  or  by  bus  lines 
and  schools  In  the  South.  And  it  is  no 
better  today  when  practiced  today  by 
schools  under  HEW  mandate. 

Black  Americans  were  long  denied  the 
rights  and  privileges  of  other  Americans 
simply  because  of  an  unpopular  skin 
color.  If  arbitrary  distinctions  were 
wrong  then,  they  are  wrong  now.  How 
could  two  wrongs  make  a  right?  How 
can  the  end  Justify  the  means? 

The  Supreme  Court's  Bakke  decision 
Is  a  good  omen.  Though  far  from  de- 
cisively final  in  its  effect,  it  represents 
the  germ  of  an  idea  which  will  yet  come 
to  clear  fruition.  It  shows  that  we  are 
moving,  however  haltingly  and  tenta- 
tively, back  from  one  of  our  race-con- 
scious extremes.  We  are  Anally  moving 
as  a  society  to  a  genuine  concept  of 
"color-blind"  (and  "sex-blind")  law  ap- 
plied  evenly  to  all. 

How  fitting  it  would  be  if  the  Congress, 
which  found  the  courage  to  enact  the 
Civil  Rights  Act  of  1964  for  this  purpose 
would  now  summon  up  the  strength  to 
teach  HEW  the  true  meaning  of  that 
law.  Its  true  meaning  was  that  the 
American  Republic,  at  last  overcoming 
its  weaknesses,  wrote  into  law  the  funda- 
mental decency  of  its  people  by  requiring 
that  we  be  blind  to  color  and  sex  and 
creed  and  national  origin  in  our  business 
dealings  with  one  another. 

That  was  a  noble  decision  in  1964.  Its 
reaffirmation  would  be  a  noble  decision 
by  the  Congress  today. 

BxMXBrr  1 

Statbiukt  of  Senatob  Helms 
"nie  purpose  of  the  amendment  sponsored 
by  Senator  Hayakawa  and  myself  is  very 


September  27,  1978 


simple.  It  !s  to  bring  the  activity  of  the  De- 
partment of  Health,  Education  and  Welfare 
in  line  with  the  Supreme  Court's  ruling  in 
the  Bakke  case  that  the  use  of  quotas  in 
university  admissions  violate  the  Equal  Pro- 
tection Clause  of  the  Constitution. 

Some  of  my  colleagues  may  remember  that 
Senator  Hayakawa  and  myself  last  year  of- 
fered a  similar  amendment  to  the  Labor/ 
HEW  Appropriations  Act  to  prohibit  the  use 
of  discriminatory  racial  quotas.  This  amend- 
ment was  considered  while  the  Supreme 
Court  was  still  considering  the  Bakke  case. 
But  now  that  tbe  Court  has  acted,  it  Is 
proper  and  timely  for  the  Senate  to  endorse 
the  Court's  actloti  and  move  to  bring  the 
activity  of  the  Department  of  Health.  Edu- 
cation and  Welfare  within  the  principle  of 
the  Court's  action. 

In  a  minority  opinion  In  the  Bakke  case, 
some  Justices  maintained  that  because  the 
Congress  rejected  the  amendment  offered  by 
the  Senator  from  California  and  myself,  this 
was  an  Indication  of  congressional  intent  to 
permit  racial  quotas.  Of  course,  those  who 
have  followed  congressional  action  on  this 
Issue  understand  that  the  Congress  never 
Intended  to  promote  discriminatory  quotas 
when  it  enacted  laws  to  promote  equal  op- 
portunity and  tre»tment. 

The  concept  of  affirmative  action  first  sur- 
faced In  Executive  Order  Number  11246,  Is- 
sued by  President  Johnson  In  the  wake  of 
the  recently  enacted  Civil  Rights  Act  of  1964. 
It  requires  employers  to  "take  affirmative 
action  to  ensure  that  (people)  are  treated  .  .  . 
without  regard  to  their  race,  color,  religion, 
sex,  or  national  origin."  However,  federal 
agencies  administering  this  Executive  Order 
have  failed  to  articulate  a  Constitutionally 
proper  meaning  for  "affirmative  action"  which 
Is  consistent  with  the  Intent  of  Congress  In 
Its  landmark  civil  rights  legislation. 

The  legislative  history  of  the  Civil  Rights 
Act  of  1964  clearly  shows  the  Intent  of  Con- 
gress to  outlaw  preferential  employment 
practices.  For  example.  Senator  Hubert  Hum- 
phrey, then  majority  whip,  maintained  that 
"The  proponents  of  the  bill  have  carefully 
stated  on  numerous  occasions  that  Title  VII 
does  not  require  an  employer  to  achieve  any 
sort  of  racial  balance  in  his  work  force  by 
giving  preferential  treatment  to  any  individ- 
ual or  grouD."  (110  Cong.  Rec.  14331) 

Despite  this  Intent  of  Congress  to  prohibit 
discriminatory  practices  through  the  use  of 
numerical  quotas  ».nd  goals,  federal  bureau- 
crats have  interpreted  "affirmative  action" 
as  requiring  quota*  and  goals. 

This  Interpretation  of  affirmative  action  Is 
not  compelled  by  any  Executive  Order.  Nor 
Is  It  mandated  by  any  Act  of  Congress.  In- 
stead. dlscrlnUnatlon  through  the  use  of 
quotas  and  goals  1b  a  bureaucratic  creation. 
Proponents  of  discriminatory  quotas  and 
goals  have  been  partially  successful  In  blur- 
ring the  distinction  between  nondiscrimi- 
nation and  affirmative  action.  In  a  classic 
example  of  OrwelUan  "newspeak"  the  De- 
partment of  Labor  characterized  affirmative 
action  as  part  of  an  employer's  larger  obli- 
gation not  to  dlso-lmlnate.  This  confusion 
between  nondiscrimination  and  affirmative 
action  has  promoted  a  system  in  which  dis- 
crimination is  being  institutionalized  under 
the  guise  of  a  nondiscrimination  program. 
Under  the  present  bureaucratic  formula- 
tion, affirmative  action  is,  in  reality,  affirma- 
tive discrimination.  Within  the  academic 
community  It  has  created  a  system  of  reverse 
discrimination.  AfBrmative  action  quotas  and 
goals  inescapably  produce  a  situation  where 
discrimination  Is  commonplace.  Edward  Levi, 
former  U.S.  Attorney  General  and  past  Presi- 
dent of  the  University  of  Chicago,  rejected 
HEW's  claims  that  the  goals  It  repeatedly 
Imposes  are  different  than  numerical  quotas. 
He  said,  "The  country  has  been  on  a  pro- 
gram where  affirmative  action,  requiring  the 
statement  of  goals,  U  said  with  great  pro- 


foundness not  to  be  the  setting  of  quotaa. 
But,  It  Is  the  setting  of  quotw." 

Similarly,  the  Supreme  Court  In  Its  Bakke 
decision  had  semantic  argumento  concern- 
ing whether  the  activity  of  the  University  of 
California  amounted  to  a  quota  or  a  goal 
The  Court  said:  ".  .  .  the  parties  fight  a 
sharp  preliminary  action  over  the  proper 
characterization  of  the  special  admissions 
program.  Petitioner  prefers  to  view  It  as  es- 
tablishing a  "goal"  of  minority  representa- 
tion In  the  medical  school.  Respondent, 
echoing  the  courts  below,  labels  It  a  racial 
quota. 

This  semantic  distinction  Is  beside  the 
point:  the  special  admissions  program  Is  un- 
deniably a  classification  based  on  race  and 
ethnic  background.  To  the  extent  that  there 
existed  a  pool  of  at  least  minimally  quali- 
fied minority  applicants  to  fill  the  16  spe- 
cial admissions  seats,  white  applicants  could 
compete  only  for  84  seats  in  the  entering 
class,  rather  than  the  100  open  to  minority 
applicants.  Whether  this  limitation  is  de- 
scribed as  a  quota  or  a  goal,  It  is  a  line 
drawn  on  the  basis  of  race  and  ethnic  status. 
The  guarantees  of  the  Fourteenth  Amend- 
ment extend  to  persons.  Its  language  is  ex- 
plicit: "No  state  shtll  .  .  .  deny  to  any 
person  within  Its  Jurisdiction  the  equal  pro- 
tection of  the  laws."  It  Is  settled  beyond 
question  that  the  "rights  created  by  the  first 
section  of  the  Fourteenth  Amendment  are. 
by  Its  terms,  guaranteed  to  the  Individual. 
They  are  personal  rights.  "Shelley  v.  Kraemer, 
supra,  at  22.  Accord,  Missouri  ex  rel.  Oalnes 
V.  Canada,  supra  at  $51;  McCabe  v.  Atchi- 
son, T.  &  S.  P.  R.  Co,  235  U.S.  151,  161-162 
(1914).  The  guarantee  of  equal  protection 
cannot  mean  one  thing  when  applied  to  one 
Individual  and  something  else  when  applied 
to  a  person  of  another  color.  If  both  are  not 
accorded  the  same  protection,  then  It  Is  not 
equal." 

Earlier  this  year  HIW  Secretary  Callfano 
threatened  to  terminate  millions  of  dollars 
of  Federal  assistance  to  the  University  of 
North  Carolina  If  the  University  refused  to 
agree  to  a  new  HEW  plan  which  some  edu- 
cators believed  mandated  the  use  of  racial 
quotas  In  university  admissions.  This 
marked  the  latest  development  In  a  12  year 
pattern  of  Increasing  Federal  control  over 
the  higher  education  system  of  the  State 
of  North  Carolina.  The  far-reaching  effects 
of  these  guidelines  threatens  to  change  the 
fundamental  character  of  higher  education 
In  North  Carolina  and  the  five  other  states 
affected  by  the  court  order.  Clearly,  It 
threatens  to  make  them  different  from  post- 
secondary  systems  In  all  other  parts  of  the 
country. 

The  University  of  Norih  Carolina  has 
sought  to  Implement  programs  and  plan- 
ning decisions  which  make  each  Institution 
of  higher  education,  whether  predomi- 
nantly black  or  predominantly  white,  attrac- 
tive to  students  on  a  basis  other  than  race. 
University  officials  have  sought  to  maximize 
each  student's  freedom  of  choice  In  attend- 
ing an  institution  and  in  so  doing  to  make 
that  choice  a  meaningful  one. 

Under  Its  present  desegregation  plan,  the 
University  of  North  Carolina  has  done  an 
excellent  Job  In  dealing  with  the  problems 
associated  with  its  former  dual  education 
system.  University  offfclals  have  taken  af- 
firmative steps  to  increase  the  number  of 
black  students  at  historically  white  insti- 
tutions. For  example.  In  1973,  only  18  per- 
cent of  the  black  students  In  the  Univer- 
sity of  North  Carolina  system  were  attend- 
ing white  Institutions,  By  1976,  over  one- 
fourth  of  the  black  students  attending  col- 
lege were  doing  so  at  euch  schools. 

While  recent  surveys  show  that  there  la  a 
difference  In  the  academic  standing  of  black 
and  white  applicants  admitted  to  the  vari- 
ous Institutions  within  the  public  university 
system,  that  difference  has  not  weakened 
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the  educational  standards  of  the  imlver- 
slty.  In  the  fall  of  1974,  the  University  of 
North  Carolina  at  Chapel  HlU  accepted  65 
percent  of  the  black  applicants  who  applied, 
while  accepting  only  45  percent  of  the  white 
applicants.  The  average  score  on  the  scho- 
lastic aptitude  test — SAT— for  the  black  ap- 
plicants was  887  while  the  average  SAT  score 
for  white  applicants  who  were  accepted  was 
1,152. 

In  1974,  the  last  year  for  which  figures  are 
available,  the  SAT  averages  for  freshmen  at 
the  predominantly  white  schools  were  as 
follows : 


Institution : 


White    Black 


xmc-Chapel   HUl 1.052  887 

NC  State  U. 1,044  853 

UNC-Qreensboro    Q92  886 

East  Carolina  U 900  746 

UNC-Charlotte    963  826 

Pembroke  State  U 771  714 

UNC-Ashevllle 944  697 

UNC -Wilmington 916  750 

(Statistics  were  not  available  for  Appala- 
chian State  University  or  Western  Carolina 
University.) 

Although  precise  figures  for  last  year's 
freshman  class  are  not  yet  available,  uni- 
versity officials  report  that  the  academic 
credentials  of  black  applicants  granted  ad- 
mission were  still  lower  than  their  white 
counterparts. 

North  Carolina's  efforts  during  these  years 
has  dismantled  a  dual  system  of  higher  edu- 
cation with  a  minimum  disruption  of  the 
existing  Institutions  and  a  minimum  adverse 
Impact  to  their  students.  Many  factors  af- 
fect a  student's  selection  of  a  college;  In- 
cluding peer  pressure,  parental  preferences, 
familiar  ties  with  particular  Institutions, 
financial  considerations,  academic  and  ath- 
letic programs.  Significant  progress  has  been 
made  In  promoting  each  student's  freedom 
of  choice  In  obtaining  a  college  education 
free  from  racial  considerations. 

It  Is  the  understanding  of  the  Senator 
from  North  Carolina  that  If  the  new  HEW 
plan  to  be  Implemented  at  the  University  of 
North  Carolina  lesults  in  an  admissions  plan 
at  any  of  the  Institutions  within  the  Great- 
er University  of  North  Carolina  which  falls 
within  the  activity  prohibited  by  the  Bakke 
decision — whether  It  Is  referred  to  as  a  goal, 
ratio  or  quota — that  It  would  be  within  the 
meaning  of  the  amendment  we  are  presently 
considering.  This  certainly  is  the  Intent  of  ' 
this  Senator  in  submitting  the  amendment. 

In  closing.  I  would  like  to  share  part  of 
an  open  letter  to  President  Carter,  sponsored 
recently  by  the  Committee  on  Academic 
Nondiscrimination  and  Integrity.  In  It,  over 
40  prominent  educatoirs  de°cribe  quotas  and 
preferential  treatment  as  Illegal,  unconsti- 
tutional and  short-sighted. 

The  signers  of  the  letter  Include  Dr.  Sidney 
Hook,  of  the  Hoover  Institution,  Professor 
Nathan  Glazer,  of  Harvard  University,  Pro- 
fessor Valerie  Earle  of  Georgetown,  Professor 
Eugene  Rostow  of  the  Tale  Law  School.  Pro- 
fessor Maurice  Rosenberg  of  Columbia  Law 
School,  Profeosor  Paul  Seabury  of  the  Uni- 
versity of  California  at  Berkeley,  and  Profes- 
sor Allan  Ornsteln  of  the  University  of  Chi- 
cago. The  letter  reads  in  part  as  follows: 

"Dear  Mr.   President: 

"Accordlnjf  to  The  New  York  Times  of 
March  18,  1977.  Secretary  Callfano  of  H.E.W. 
has  enthusiastically  endorsed  racial  and 
sexual  discrimination  which  we  believe  to  be 
unjust  and  Illegal.  In  offering  his  support  to 
racial  quotas  and  preferential  policies  In  hir- 
ing and  admissions,  your  Secretary  has  bid 
defiance  to  the  Civil  Rights  Act  of  1964,  to 
Executive  Order  11246.  to  the  Equal  Protec- 
tion Clause  of  the  Constitution  of  the  United 


States  as  Interpreted  consistently  by  the 
Supreme  Court,  and  to  basic  principles  of 
clvU  rights  .  .  . 

"Kfany  of  us  have  long  felt  that  tbe  so- 
called  'goals  and  timetables'  programs  were 
in  reality  discriminatory  quota  programs, 
masked  to  conceal  their  tliegaltty  We  owe 
Secretary  Callfano  thanks  for  the  candor 
with  which  he  announces  his  support  for 
racial  and  sexual  discrimination.  But  candor 
cannot  atone  for  flagrant  defiance  of  law,  .  . . 
In  one  stroke.  Secretary  Callfano  proposes  to 
arrogate  to  himself  the  power  to  determine 
who  shall  and  who  shaU  not  enjoy  equaUty 
of  opportunity  In  our  country,  and  reduces 
the  Constitutional  rights  of  all  cltlsens  to 
privileges  bestowed  at  the  caprice  of 
government  .  .  . 

"We  note  with  dismay  Secretary  caitfano's 
Justification  of  discrimination,  namely  that 
it  "works."  Of  course,  discrimination 
"works."  It  benefits  the  favored  groups  and 
damages  the  others  . . .  But  let  us  assure  you 
as  educators,  Mr.  Pre»ldent,  that  discrimi- 
nation has  never  and  will  never  work  to  pro- 
duce the  best  possible  education  for  all 
Americans,  and  let  us  assure  3«}u  as  citizens 
that  It  has  always  worked  to  destroy  Justice 
and  fairness  and  has  always  created  cyni- 
cism, conflict  and  more  discrimination  .  .  ." 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order  in  the  Chimiber? 

The  PRESIDING  OFFICER.  Will 
Members  please  clear  the  well  and  the 
aisles? 

Mr.  MAGNUSON.  Mr.  President,  this 
is  an  amendment  which  is  somewhat 
complicated — not  particularly  the 
amendment  Itself  but  the  whole  subject 
is  a  little  bit  complicated  since  the  Bakke 
decision  and  things  of  that  kind. 

The  House  has  in  the  bill  the  so-called 
Walker  amendment  which  addresses  it- 
self to  this  particular  matter. 

The  amendment  suggested  on  behalf 
of  Senator  Helms  by  the  Senator  from 
California  is  consistent  with  section  408 
of  the  education  amendments  of  1976. 
This  legislation  now  prohibits  the  Secre- 
tary from  imposing  quotas  on  admission 
policies  and  practices  of  institutions  of 
higher  education. 

I  personally  am  reluctant  to  agree 
with  quotas.  I  do  not  think  that  is  quite 
the  right  way  to  do  things. 

There  has  been  a  lot  of  discussion  on 
just  what  the  Bakke  decision  means,  but 
I  think  it  did  deal  with  the  quota  sys- 
tem, in  sort  of  an  indirect  way. 

However,  this  amendment  does  not 
prohibit  affirmative  action  guidelines  as 
they  are  applied  in  most  institutions.  An 
inflexible  quota  system,  however,  I  do 
not  think  is  a  proper  way  to  carry  out 
affirmative  action  goals. 

The  House  has  the  Walker  amend- 
ment which  we  will  have  to  discuss  In 
conference.  If  my  colleague  from  Mary- 
land will  agree  with  me  offhand,  we 
might  be  able  to  accept  the  amendment. 

Mr.  MATHIAS.  If  the  Senator  will 
yield.  I  And  myself  in  substantial  agree- 
ment with  my  chairman.  As  I  read  this 
amendment  and  as  I  would  view  it,  it 
will  not  prevent  the  appropriate  admin- 
istrative or  legislative,  or  even  judicial, 
bodies  from  dealing  with  and  finding 
remedies  to  the  effect  of  past  discrimi- 
natory practices.  I  believe  the  chairman 
is  exactly  right  when  he  says  it  does  not 
conflict  with  the  decision  of  the  Supreme 
Court  in  the  Bakke  case  which  explicitly 
preserved  the  use  of  remedial  classifica- 


tions based  on  race  or  national  origin 
or  sex.  as  long  as  those  classiflcatianB  are 
established  for  the  purpose  of  overcom- 
ing  past  discrimination. 

I  think  we  have  to  understand  that  as 
we  consider  this  amendment. 

As  far  as  I  can  see  It,  this  amendment 
goes  no  further  than  the  provisian 
which  is  already  in  the  law  as  secttoD 
408  of  the  Education  Amendments  of 
1976.  So  since  it  is.  in  effect,  a  restate- 
ment of  the  law,  it  seems  to  me  there 
should  not  be  substantial  objectkn  to  it 

Mr.  MAGNUSON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  HAYAKAWA.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  B4AGNUSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HAYAKAWA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AKKNDKEirT   WO.    SBS* 

(Purpose;  To  prohibit  use  of  funds  for  ex- 
penses of  the  National  Commission  cm  tbe 
International  Tear  of  the  Child,  1979) 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  amendment  No.  3559  which  was  to  be 
proposed  by  Senator  Helms.    

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  fc^ows: 

The  Senator  from  Oklahoma  (Mr.  Baar- 
LXTT) .  for  Mr.  Helms,  proposes  an  aonend- 
ment  numbered  3559 : 

On  page  53.  Insert  tbe  following  between 
lines  9  and  10 : 

Sec.  410.  None  of  tbe  funds  appropriated 
under  this  Act  may  be  used  for  expenses  or 
activities  of  the  National  commission  on  the 
International  Tear  of  the  ChUd,  1B79. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  remarks 
that  would  have  been  made  by  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms)  if  he  were  present  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statekxnt  bt  Sknatob  Hklms 

Mr.  President,  earlier  this  month  when  the 
Senate  considered  the  Foreign  Assistance  and 
Related  Programs  Appropriation  Bill.  1979. 
it  agreed  with  the  Appropriations  Committee 
recommendation  that  no  funds  be  appro- 
priated for  the  activities  of  the  United  Na- 
tions sponsored  International  Tear  Of  the 
ChUd.  Instead  It  requested  that  »Ti»ting  {jjf. 
agencies  take  into  account  the  objectives  ot 
the  International  Tear  of  the  Child  in  their 
programs.  The  Committee  report  stated: 

'"The  Administration  has  requested  an  ^>- 
propriatlon  of  Sl  million  for  the  Interna- 
tional Tear  of  the  ChUd.  This  request  repre- 
sents nearly  25  percent  of  the  t4J  mlUion 
which  Is  proposed  for  this  purpose.  WhUe  the 
Conunlttee  Is  sympathetic  with  the  general 
Ideas  being  expremed  with  reference  to  the 
International  Tear  of  the  Child,  that  is,  the 
promotion  of  a  'framework  for  advocacy  on 
behalf  of  children  and  for  enhancing  the 
awareness  of  the  special  needs  of  children  on 
the  part  of  decision-makers  and  tbe  public'. 
It  does  not  agree  with  the  proposition  that 
the  way  to  do  this  is  by  creating  another  in- 
ternational bureaucracy  with  secretariats  In 
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New  YoA  and  OeneT*.  The  requested  funds 
would  be  used  to  support  staffs  of  33  In  New 
York  and  17  In  Genera.  The  Committee  rec- 
ommends against  this  request.  Instead,  the 
Committee  strongly  suggests  that  existing 
UM  Agencies  take  Into  account  the  general 
objectives  of  the  lYC  In  their  programs." 
Mr.  President,  such  a  national  commission 
may  also  obtain  funds  and  assistance 
through  a  method  other  than  direct  ap- 
propriation. 

m  general,  unless  otherwise  authorized  by 
law,  transfers  of  funds  between  government 
agencies  and  Instrumentalities  are  prohibited 
by  31  V3.0.  638  which  provides: 

"Kicept  as  otherwise  provided  by  law,  sums 
H)proprlated  for  the  various  branches  of  ex- 
penditure In  the  public  service  shall  be 
appUed' solely  to  the  objects  for  which  they 
are  respectively  made,  and  for  no  others." 
The  general  statuUny  authority  allowing 
for  Interagency  agreements  or  contracts  m- 
volvlng  transfer  of  funds  Is  found  In  31 
n.8.C.  686,  popularly  known  as  section  601 
of  the  Xconomy  Act  of  1933.  Section  601  pro- 
vides. In  part: 

"(s)  Any  executive  department  of  Inde- 
pendent establishment  of  the  Oovermnent, 
or  any  bureau  or  office  thereof,  if  funds  are 
available  therefor  and  if  it  is  determined  by 
the  head  of  such  executive  department, 
establishment,  bureau,  or  office  to  be  in  the 
Interest  of  the  Government  so  to  do,  may 
place  ordeTB  with  any  other  such  department. 
eatabUshment,  bureau,  or  office  for  materials, 
supplies,  equipment,  work,  or  services,  of  any 
kind  that  such  requisitioned  Federal  agency 
may  be  In  a  position  to  supply  or  equipped 
to  render,  and  shall  pay  promptly  by  check 
to  such  Federal  agency  as  may  be  requlsl- 
Uoned,  upon  Its  written  request,  either  In 
advance  or  upon  the  furnishing  or  perform- 
ance thereof,  all  or  part  of  the  estimated  or 
actual  cost  thereof  as  determined  by  such 
department,  establishment,  bureau,  or  office 
as  may  be  requisitioned;  •  •  *." 

Section  601  requires  as  a  precondition  that 
the  department  requiring  the  service  must 
have  the  available  funds.  In  addition,  inter- 
agency agreements  to  transfer  funds  may  be 
entered  Into  apart  from  31  U.8.C.  686,  where 
specinc  Independent  sUtutory  authority  for 
the  transaction  exists. 

Last  year,  the  Comptroller  General  of  the 
TTnlted  States  reported  that  another  commis- 
sion established  to  participate  In  the  activi- 
ties of  the  United  Nations,  the  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year,  Improperly  received 
fimds  from  governmental  agencies.  The  Gen- 
eral Accounting  Office  reported  that:  "For 
flacal  years  1076  and  1076,  six  Federal  agen- 
cies, without  proper  legal  authority,  pro- 
vided the  Commission  with  $348,000." 

Mr.  Prasldent,  the  purpose  of  my  amend- 
mant  Is  to  make  clear  that  there  are  no  funds 
4>proprUted  under  this  legislation  to  be  used 
or  tranafererd  to  the  National  Commission 
on  the  International  Year  of  the  Child.  Fur- 
thermore, that  It  Is  the  Intent  of  the  Senate 
in  passing  this  legislation  that  should  the 
National  Commission  seek  to  use  taxpayers' 
funds  to  pay  for  part  or  aU  of  Its  activities 
that  the  Commission  will  seek  a  direct  ap- 
propriation from  the  Congress.  While  Execu- 
tive Order  13088  may  authorlxe  the  Commis- 
sion to  seek  services  and  funds  from  other 
agencies  "to  the  extent  permitted  by  law". 
the  Senate's  passage  of  tbU  amendment 
would  Indicate  that  the  Departmento  of 
Labor  and  Health,  Iduoatlon  and  Welfare 
should  be  exempted  from  that  authorisation. 
Mr.  President,  what  is  the  alternative  to 
government  funding  of  the  activities  of  the 
United  SUtas  In  parUelpatlng  In  the  Inter- 
national Year  of  the  ChlldT  The  answer  is 
suggested  m  a  recent  telegram  I  received 
from  a  committee  which  has  for  some  time 
participated  In  the  activities  of  the  Inter- 
national Year  of  the  Child.  In  nintwg  i 


commend  this  committee's  recommendations 
to  my  colleagues.  Ta  part  it  states  as  follows: 

As  you  know  the  Senate  Appropriations 
Committee  has  refused  to  fund  the  requested 
amount  of  $1  million  to  promote  the  Inter- 
national Year  of  ttie  Child  and  fund  the 
large  bureaucracy  for  the  UN-New  York  and 
Geneva  stair. 

As  a  non  governmental  observer  to  the 
United  Nations  and  a  Member  of  the  Inter- 
national Committee  for  the  Year  of  the  CbUd 
we  applaud  this  Senate  action. 

As  currently  constituted  both  the  national 
and  international  eonunlssion  for  the  year 
of  the  chUd  are  vehicles  for  the  cause  of  the 
professional  "chUd  advocate"  and  not  the 
rights  of  the  natuml  parents  or  the  child. 
UNICEP — the  executing  agency  for  the  lYC 
refuses  to  defend  the  right  to  life  of  preborn 
children.  UNICEP  Is  currently  circulating 
various  child's  rights  publications  Including 
publications  which  promote  sexual  freedom 
and  abortion  for  minor  children. 

Hasn't  this  nation  had  enough  of  national 
and  international  commissions?  Why  not  let 
NGO  organizations  such  as  the  US  Coalition 
for  Life  carry  out  on  a  voluntary  basis  activi- 
ties related  to  the  lYC  which  it  thinks  ap- 
propriate and  keep  tax  dollars  out.  This  will 
give  UB  a  better  chance  to  defend  children's 
and  parental  rights  and  responsibilities  dur- 
ing the  Year  of  the  ChUd. 

Mr.  BARTLETT.  Mr.  President.  I  un- 
derstand this  amendment  Is  acceptable 
to  the  floor  managers. 

Mr.  MAGNUSON.  Mr.  President,  as 
far  as  I  am  concerned,  it  is  acceptable. 
There  are  actually  no  funds  in  this  bill 
for  the  Commission  anyway.  It  has  not 
been  authorized.  We  would  be  glad  to 
take  it.  It  might  be  authorized  before 
we  get  through,  or  it  might  serve  the 
purpose  of  discussion. 

Mr.  MATHIA8.  Mr.  President,  If  the 
manager  will  yield,  I  personally  oppose 
the  amendment,  which  is  offered  by  the 
distinguished  Senator  from  Oklahoma 
on  behalf  of  the  senior  Senator  from 
North  Carolina  because,  in  fact,  I  am  a 
member  of  the  National  Commission  on 
the  IntemaUonal  Year  of  the  Child,  ap- 
pointed by  the  President  of  the  Senate. 
So  I  feel  constrained  to  strongly  support 
the  Commission. 

The  Commission  was  created  by  Exec- 
utive order  of  the  President  in  April  of 
1978.  Its  purpose  Is  to  provide  for  the 
United  States'  participation  in  the  In- 
ternational Year  of  the  Child.  Its  duties 
Include  the  planning  and  promotion  of 
the  observance  of  the  International 
Year  of  the  Child  within  this  country 
with  an  eye  toward  fostering  a  better 
understanding  of  the  special  needs  of 
our  children. 

As  my  colleagues  know,  the  Interna- 
tional Year  of  the  Child.  1979,  was  de- 
clared by  the  United  Nation's  General 
Assembly.  It  is  intended  to  be  a  year  In 
which  all  nations  of  the  world  will  fo- 
cus on  the  particular  needs  and  prob- 
lems of  their  own  children  with  the  ulti- 
mate goal  of  finding  remedies  and  solu- 
tions. The  year  is  not  going  to  be  marked 
by  an  international  meeting.  Instead,  it 
is  a  year  of  action  in  which  each  coun- 
try will  be  encounaged  to  focus  on  its 
children  solely,  with  a  special  emphasis 
on  involving  all  at  its  citizens  in  that 
work.  There  are  144  nations  participat- 
ing in  the  International  Year  of  the 
Child  through  national  commissions  or 
some  other  kind  of  leadership  body. 


Mr.  President,  because  the  life  of  the 
National  Commissioa  on  the  Interna- 
tional Year  of  the  Child.  1979.  Is  intended 
to  be  for  longer  than  1  year,  the  Con- 
gress had  to  provide  for  its  creation  by 
legislation.  The  bill  to  create  the  Na- 
tional Commission  was  considered  and 
reported  favorably  to  the  Senate  by  the 
Foreign  Relations  Committee,  and  was 
then  added  as  an  amendment  to  the 
Elementary  and  Secondary  Education 
Act  amendments  on  the  floor  of  the  Sen- 
ate. This  amendment,  as  passed,  creates 
the  Commission,  auttiorizes  an  appro- 
priation, and  allows  other  agencies  of 
the  Federal  Government  to  provide  as- 
sistance to  the  Commission  in  the  form 
of  fimds  and  other  services. 

The  amendment  offered  by  the  senior 
Senator  from  North  Carolina  would  for- 
bid the  Department  of  Health,  Educa- 
tion, and  Welfare  from  providing  funds 
to  the  Commission.  It  would  prevent  the 
one  Department  of  the  Government 
which  is  especially  concerned  wifh  the 
well-being  of  our  children  from  assist- 
ing the  National  Commission  in  Its  en- 
deavor to  stimulate  the  people  of  this 
country  to  focus  on  the  needs  of  our 
children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  impact  statement  concern- 
ing this  proposed  amendment  be  printed 
in  the  Congressional  Record  following 
my  remarks.  This  statement,  prepared  by 
HEW  points  out  the  laconslstency  of  re- 
stricting the  Department  in  this  manner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATHIAS.  I  urge  my  colleagues 
to  reject  the  amendment  and  thereby 
to  register,  once  again,  their  approi^ 
of  this  Commission  and  of  the  participa- 
tion of  the  United  States  in  this  most 
important  year. 

At  the  same  time,  Mr.  President,  my 
leader  and  chairman  is  right,  there  is 
no  money  here,  so  I  am  not  disposed  to 
press  my  opposition  at  this  point  because 
it  is  really  arguing  over  a  moot  question. 

EXRiBrr  1 
EiTECT  or  Amendment  No.  3569  Iktxnszd  To 

Be  Proposed  bt  Mb.  Hb.ms  to  H.R.  12929 

Section  410.  None  of  the  funds  appropriated 
under  this  Act  may  be  iised  for  expenses 
or  activities  of  the  National  Commission  on 
International  Year  of  the  Child,  1079. 

The  proposed  amendment  would  have  a 
direct  effect  on  the  ability  of  HEW  to  aid 
the  National  Commission  by  providing  funds 
and  personnel  to  the  Commission.  The  De- 
partment Is  providing  $260,000  out  of  FY 
1978  funds  to  the  Commission  to  assist  It  in 
the  development  of  Its  activities  for  Year 
of  the  Child. 

One  of  the  missions  of  tlw  Department  of 
Health.  Education,  and  Welfare  is  to  provide 
federal  aid  to  Improve  the  lives  of  children 
through  such  programs  as  child  health. 
Head  Start,  elementary  and  secondary  edu- 
cation, social  services,  and  child  abuse  pre- 
vention and  treatment.  The  National  Com- 
mission on  Internatlonfd  Year  of  the  ChUd 
Is  planning  to  complement  those  ongoing 
efforts  by  enhancing  puUlc  awareness  of  the 
needs  of  children,  encouraging  agencies  to 
develop  new  projects  for  children,  and  dis- 
seminating information  about  ongoing  fed- 
eral actlvltlee. 

The  ability  of  HEW  to  furnish  services  and 
funds  and  to  detaU  personnel  to  the  Com- 
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mission  is  an  Integral  part  of  our  efforts  to 
promote  the  International  Year  of  the  Child. 

The  PRESIDINO  OFFICER  (Mr. 
MxTZEHBAXTM) .  The  questlon  Is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  BiiAONUSON.  Mr.  President,  we 
are  moving  along  here  very  well.  There 
are  three  important  amendments  left 
which  I  have  listed.  We  always  have  the 
noncontroversial  ones  last,  but  these,  of 
course,  are  not  that. 

Mr.  President,  In  the  bill  Is  the  so- 
called  Eagleton-Blden  amendment  which 
prohibits  the  use  of  Federal  funds  for 
busing  under  certain  circumstances.  The 
Senator  from  Massachusetts,  I  imder- 
stand.  Is  going  to  move  to  strike  that 
amendment.  So  we  will  have  a  discussion 
on  that. 

Then  an  old  friend  is  back  here  on  the 
bill,  friend  or  foe,  whichever  way  you 
want  to  look  at  it,  the  abortion  matter. 
I  understand  the  Senator  from  Pennsyl- 
vania wants  to  either  make  some  remarks 
or  probably  move  to  change  the  language 
In  the  bUl.  Neither  Senator  is  in  the 
Chamber  at  this  time. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  hope  that  Senators  who  have  amend- 
ments would  come  to  the  floor  now  and 
call  them  up.  We  are  doing  very  well  at 
this  moment,  but  there  are  no  Senates 
present  to  call  up  amendments.  The  dis- 
tinguished Senator  from  WashlngtCHi  has 
Indicated  that  these  two  or  three  major 
motions  or  amendments  are  to  be  of- 
fered. It  is  the  hope  of  the  leadership 
and  the  chairman,  who  Is  part  of  the 
leadership,  that  we  flnish  actl(Hi  on  this 
bill  before  the  day  is  over. 

Mr.  MAGNUSON.  I  believe  we  can.  We 
can  move  fast  and  get  it  done.  I  do  not 
know  of  any  others  remaining. 

Mr.  MATHIAS.  I  might  say  to  the  ma- 
jority leader  that  if  the  Senator  from 
Washington  keeps  up  the  track  record  he 
has  been  setting  in  the  last  24  hours,  we 
will  meet  the  goal  without  any  difficulty 
whatsoever. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  hope  we  can  get  Senators  over 
here  to  call  up  their  amendments. 

Mr.  HATCH.  If  the  Senator  will  yield. 
Senators  are  working  to  see  if  we  can  get 
certain  other  amendments  accepted. 

Mr.  ROBERT  C.  BYRD.  I  understood 
that  two  of  the  amendments  the  Sena- 
tor Is  talking  about  have  Just  been 
accepted. 

Mr.  HATCH.  That  is  true,  but  I  am 
thinking  about  other  cunendments  here. 
I  imderstand  those  two  have  been,  but 
there  are  many  other  amendments.  I 
am  willing  to  have  staff  sit  down  and  I 
think  we  can  resolve  the  problems  and 
maybe  not  have  to  call  up  any. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator call  up  one  of  his  amendments  right 
now? 


Mr.  HATCH.  I  cannot  right  now,  be- 
cause I  do  not  know  which  ones  they 
are  going  to  accept  and  which  ooe*  they 
are  not.  They  have  had  them  for  3  houn. 

Mr.  ROBERT  C.  BYRD.  The  staff  is 
available  to  help  the  Senator  to  respond 
to  that  questlm. 

Mr.  MAGNUSON.  U  the  SenaUw  has 
amendments,  why  not  bring  them  up 
now? 

Mr.  HATCH.  Well,  because  the  staff 
has  them. 

Mr.  MAGNUSON.  We  vote  on  the 
amendments,  not  the  staff. 

Mr.  HATCH.  I  understand,  but  they 
are  waiting  to  discuss  than  with  the 
Senator  and  see  if  he  can  accept  them. 

Mr.  MAGNUSON.  The  staff  Is  here  to 
help  us  move  them  along. 

Mr.  HATCH.  Tills  is  the  way  we  do 
that,  by  having  the  staff  discuss  them 
with  the  Senators. 

Mr.  MAGNUSON.  If  the  Senator  will 
present  his  amendments.  I  can  tell  him 
very  quickly  whether  I  will  accept  them 
or  not. 

Mr.  HATCH.  If  the  Senator  wlU  take 
a  few  minutes  with  the  staff,  they  will 
run  them  by  him.  The  Senatw  has  been 
very  busy  here. 

Mr.  MAGNUSON.  Mr.  President,  I 
yield  for  a  minute  to  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator from  Washington. 

Mr.  President,  there  are  several  cate- 
gories of  this  legislation  that  I  have  had 
a  discussion  with  the  floor  manager  on 
and  he  has  agreed  to  a  colloquy  on  them. 

Mr.  President,  under  several  categories 
of  this  legislation,  money  is  provided  for 
education  on  the  potential  dangers  of 
smoking  and  for  research  on  health- 
relate  J  aspects  of  tobacco  and  smoking. 

I,  for  one,  have  never  opposed  reason- 
able and  fair-minded  efforts  to  educate 
the  public — and  especially  children — on 
potential  dangers  to  their  health.  That 
is  a  responsibility  of  Government. 

However,  I  do  not  believe  our  efforts 
in  any  fleld  should  be  concentrated  vn 
one  such  health  hazard  to  the  exclusion 
or  detriment  of  equally  serious  problems. 
'  I  also  believe  that  ts  the  intention  of  the 
members  of  the  subcommittee  which 
handled  the  bill. 

Let  me  address  the  health  education 
program  of  the  Center  for  Disease  Con- 
trol (CDC).  The  House  bill  contains 
$12,560,000  for  this  program;  the  Senate 
committee  version,  $15  million.  The 
directives  in  the  two  reports  are.  how- 
ever, quite  different.  The  House  report 
indicates  that  the  funds  should  be  used 
to  support  a  broad  range  of  subjects,  in- 
cluding information  on  child  care,  famUy 
life,  human  development,  disease  pre- 
vention, physical  fitness,  dental  health, 
environmental  health,  nutrition,  safety 
and  accident  prevention,  drug  abuse  and 
alcoholism,  mental  health  and  manage- 
ment of  chronic  disease,  including  dia- 
betes, arthritis,  venereal  disease,  obesity, 
and  hypertension.  Indeed,  these  are  the 
diseases  which  the  authorization  lan- 
guage in  Public  Law  94-317  refers  to. 

The  Senate  report,  on  the  other  hand, 
speaks  of  little  other  than  smoking  edu- 
cation programs.  Indeed,  lltUe  more  than 


Up  servloe  Is  paid  to  these  other  vital 
programs. 

Surdy  It  Is  not  the  Intention  of  the 
managers  of  the  bill  that  the  f?"«*<"g 
educattoQ  program  should  tidw  imoe- 
denoe  over  these  other  progxams— or 
that  efforts  in  this  regard  take  away 
from  those  programs.  Would  the  man- 
agers of  the  bill  agree  that  this  Is  the 
case,  and  that  these  prognums  should  be 
supported  equally? 

Mr.  MAGNUSON.  The  Senator  Is  cor- 
rect. AU  of  these  programs  are  viUUy 
important.  There  Is  a  strong  Interest  In 
the  committee  in  smolring  edueatloo. 
Certainly  the  committee  does  not  Inteiid 
to  slight  programs  dealing  with  drug 
abuse,  alcoholism,  mental  health,  dia- 
betes, and  arthritis. 

Mr.  HUDDLESTON.  SeooDd,  tile 
budget  request  for  the  National  Institute 
of  Child  Health  and  Human  Derelop- 
ment  Included  $4  mffllon  for  researdi  on 
smoking  and  health.  The  House  rejected 
this  particular  request  and  reoom- 
moided  Instead  that  funds  be  focused 
(HI  Investigator  initiated  research  and 
that  projects  identified  as  high  priori^ 
ones  through  the  peer  review  sygtem  be 
funded.  Since  we  utilize  peer  review,  at 
least  in  part,  in  order  to  allow  those  with 
expertise  to  Identify  the  priority  fields 
and  to  depolltidze  grants,  I  would  hope 
that  the  Senate  committee  would  agree 
with  the  House  that  nothing  in  this  bUl 
is  intended  to  negate  the  peer  review 
system. 

Mr.  MAGNUSON.  Again,  the  Senator 
is  correct.  The  peer  review  system  is  a 
good  one,  and  we  do  not  intend  to  cir- 
cumvent it.  I  recognize  that  the  House 
sees  this  particular  item  differently,  and 
we  will  work  with  the  House  conferees  to 
come  up  with  language  that  is  mutually 
acceptable.  I  do  not  see  this  as  an  In- 
surmountable problem,  nor  do  I  view  our 
position  as  Infiexlble. 

Mr.  HUDIXiESTON.  Third,  under  the 
health  *nformati<m/promottan  program 
of  the  Assistant  Secretary  for  Health,  the 
House  recommended  the  budget  request 
of  $1.4  million  and  the  Senate  committee 
recommendation  is  $6  million.  The  House 
report  refers  to  the  fact  that  various 
health  educaticm  and  promotion  pro- 
grams are  to  be  coordinated  thtou^  a 
new  arrangement  imder  the  Assistant 
Secretary  for  Health,  but  the  Senate  re- 
port talks  as  if  there  is  to  be  little  here 
but  smc^dng  and  health  programs.  In  a 
department  as  large  as  HEW.  I  would 
think  that  coordination  activities  would 
be  more  comprehensive  than  the  Senate 
language  suggests.  There  is  no  Intention, 
is  there,  on  the  part  of  the  Senate  com- 
mittee to  limit  these  comtllnatlon  activ- 
ities to  smoking  and  health  programs? 

Mr.  MAGNUSON.  Certainly  not.  These 
funds  would  be  used  to  coordinate  a  vari- 
ety of  health  education  and  promotUn 
programs,  only  one  of  which  is  lanririTtg 
education.  T%e  Increase  over  the  House  is 
for  smoking  education  programs  for  chil- 
dren in  schools.  So  the  Senator  is 
correct^ 

Mr.  HUDDLESTON.  Finally,  I  would 
note  that  under  several  of  the  National 
Institutes  of  Health,  the  Senate  report 
indicates  that  the  committee  "expects"  a 
"portion"  of  the  funds  to  be  used  for  re- 
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search  on  smoking  and  disease.  I  cer- 
tainly have  no  objection  to  legitimate  re- 
search; indeed,  I  have  fought  for  re- 
search funds  for  health-related  produc- 
tion research.  I  would  only  hope  that  the 
committee  is  suggesting  legitimate  and 
valuable  research  projects  identified 
through  the  usual  procedures  are  the 
ones  that  will  be  funded,  not  that  the 
Institutes  should  direct  all  or  even  an 
xmdue  portion  to  one  particular  area  of 
research.  As  I  imderstand  it.  smoking 
education  is  only  one  of  many  programs 
to  be  funded  and  by  directing  a  "portion" 
to  this  area  it  is  not  intended  that  other 
worthwhile  programs  be  neglected.  Am  I 
correct? 

Mr.  MAONUSON.  Yes,  that  is  indeed 
the  case.  I  think  the  Senator  knows  that 
there  are  several  members  of  the  Labor- 
HEW  Subcommittee  who  have  very 
strong  feelings  about  smoking  and 
health,  and  that  is  the  reason  why  some 
of  these  additions  have  been  made. 

But  again,  we  are  only  directing  that 
some  portion  of  the  funds — not  all  or 
even  the  major  portion  thereof — be  used 
for  smoking  education. 

Once  again,  I  recognize  that  the 
House  took  a  somewhat  different  tack  on 
some  of  these  issues,  and  we  will  work 
with  the  House  to  develop  a  reasonable 
and  fair  compromise. 

I  hope  the  Senator  will  accept  my  as- 
surances in  this  area  and  not  offer  any 
amendments  because  my  subcommittee 
members  have  strong  feelings  in  this 
area  and  we  would  have  to  strongly  op- 
pose any  amendments. 

But  the  Senator  can  rest  assured  that 
we  will  go  to  the  conference  with  an 
open  mind,  and  with  a  willingness  to 
work  with  the  House  conferees. 

We  do  not  have  a  closed  mind. 

Mr.  HUDDLESTON.  In  closing,  let  me 
thank  the  bill  managers  for  the  assur- 
ances they  have  given  me.  As  I  said,  I 
have  no  objection  to  a  reasonable  smok- 
ing education  program.  But  I  do  have  a 
concern  that  we  do  not  undertake  such 
programs  to  the  detriment  and  exclusion 
of  other  worthwhile  programs.  I,  for  one, 
have  a  special  concern  for  health  educa- 
tion programs  as  they  relate  to  various 
occupational-related  diseases. 

The  assurances  you  have  given  me  in 
these  program  areas  are  extremely  help- 
ful. And  while  I  cannot  speak  for  other 
members  of  the  Appropriations  Commit- 
tee, I  know  that  I  have  spoken  with  sev- 
eral who  share  my  concern. 

We  do  not  object  to  smoking  educa- 
tion per  se,  but  we  believe  that  this  is 
only  one  of  many  Important  health  edu- 
cation programs  included  in  this  budget, 
and  that  the  former  should  not  be  al- 
lowed to  harm  the  latter. 

And  I  know  that  some  of  the  House 
conferees,  particularly  my  colleague 
from  Kentucky  (Mr.  Natchkr),  share 
the  concerns  I  have  expressed  about  em- 
phasizing one  program  at  the  expense  of 
others,  and  I  know  that  you  will  work 
with  Mr.  Natcher  to  arrive  at  reasonable 
compromises  that  will  not  result  in 
program  imbalance  or  damage  to  the 
established,  regular  procedures  of  the 
agencies  Involved. 


Mr.  MATHIAS.  Mr.  President,  I  make 
a  point  of  order  that  a  quorimi  is  not 
present. 

The  PRESIDING  OFFICER.  That  is  a 
very  good  observation.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMBNDMENT   NO.   3651 

(Purpose:  To  Mtabllsh  a  celling  for  employ- 
ment of  full-time  permanent  dental  re- 
search technicians) 

AMENDMENT  NO.  3652 

(Purpose:  To  Include  neuromuscular  diseases 
under  title  IV  of  the  Act) 

AMENDMENT  NO.  3653 

(Purpose:  To  establish  a  celling  for  employ- 
ment of  full-time  permanent  neurological 
health  research  personnel  under  title  IV  of 
the  Act). 

AMESfDMENT  NO.  3655 

(Purpose:  To  delete  provisions  for  the  Insur- 
ance of  official  motor  vehicles  by  the  Center 
for  Disease  Control ) 

UP  AMENDMENT  NO.   1934 

(Purpose:  To  Include  retinopathy  caused  by 
histoplasmosis  under  title  IV  of  the  Act) 

Mr.  HATCH.  Mr.  President,  I  send  five 
amendments  to  the  desk  and  ask  for  im- 
mediate consideration  of  all  five  of  them. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc? 

Mr.  HATCH.  I  ask  unanimous  consent 
that  the  amendments  be  considered  en 
bloc. 

Mr.  MATHIAS.  Reserving  the  right  to 
object,  Mr.  President,  may  be  advised  as 
to  what  they  are? 

Mr.  HATCH.  Each  one  of  these  amend- 
ments considers  a  specific  aid  to  a  spe- 
cific problem.  I  do  not  have  copies  of 
them.  I  shall  have  to  ask  for  them  back. 

Mr.  MATHIAS.  Will  the  Senator  de- 
scribe them?  I  have  no  idea  what  they 
are. 

Mr.  HATCH.  If  I  can  get  a  copy  back- 
Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  suggests  that  the  clerk  state  the 
amendments,  then  all  Members  of  the 
Senate  will  be  apprised  of  the  contents 
of  the  amendments. 

Mr.  HATCH.  I  shaU  withhold  my  re- 
quest for  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses amendments  numbered  3651,  3662, 
3653,  3655,  and  unprlnted  amendment  No.' 
1934. 

The  amendments  are  as  follows: 

On  page  12,  line  21,  after  the  word  "In- 
cluding" and  before  "287"  Insert  "and  not 
to  exceed". 

On  page  13,  Une  1,  after  "tlsm.".  insert 
"neuromuscular  diseases". 

On  page  13,  line  14.  after  the  word  "In- 
cluding" and  before  "651",  insert  "and  not 
to  exceed". 
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On  page  il,  delete  line  22,  and  on  line 
23.  delete  "tries;". 

On  page  14,  line  9,  after  "visual  disor- 
ders,". Insert  "Including  retinopathy  caused 
by  histoplasmosis". 

Mr.  MAGNUSON.  I  might  say,  Mr. 
President,  while  they  are  discussing  this, 
three  of  those  amendments  deal  with  a 
sort  of  directive  to  the  NIH  to  go  into 
research  in  certain  diseases  in  the  Eye 
Institute  and  other  institutes.  They  are 
doing  it  now  anyway.  The  amendments 
do  no  harm;  they  do  not  change  any- 
thing. 

The  other  two  amendments  would 
place  a  ceiling  limitation  on  the  employ- 
ment at  HEW.  This  is  already  in  the 
bill,  anyway;  we  put  a  ceiling  on  it,  any- 
way. Those  two  amendments  just  reiter- 
ate what  we  have  done.  In  the  interest  of 
time,  I  think  we  could  accept  them. 

The  matters  are  all  in  the  bill  and 
taken  care  of.  anyway. 

Mr.  HATCH.  I  might  add  that  that  is. 
I  believe,  true,  but  we  want  to  make  sure 
they  are  in  the  bill  and  that  is  why  we 
are  proposing  them. 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  considering  the  amend- 
ments en  bloc? 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  be  per- 
fectly clear  about  the  purpose  of  the 
NIH  amendments.  NIH  being  located  in 
Bethesda,  Md.,  I  have  a  little  avuncular 
interest  in  it. 

Mr.  MAGNUSON.  I  helped  found  it, 
so  I  have  an  interest,  too. 

Mr.  MATHIAS.  The  Senator  has  a 
grandfatherly  interest,  then. 

In  the  committee  report,  we  say  that 
the  establishment  of  these  minimum  ceil- 
ings is  not  to  be  construed  as  mandating 
that  employment  be  maintained  at  these 
levels  when  efficiency  and  effective  pro- 
gram management  would  dictate  a  lower 
level,  and  so  forth. 

All  I  am  asking  the  chairman  is,  so  that 
not  only  is  the  Senate  clear  on  what  it  is 
doing,  but  so  that  those  who  try  to  in- 
terpret and  decipher  what  we  have  done 
in  the  future  will  be  clear,  there  is  noth- 
ing in  these  amendments  which  is  con- 
trary to  what  the  committee  has  already 
done;  is  there? 

Mr.  MAGNUSON.  No.  We  merely  tell 
them  again  not  to  practice  Parkinson's 
law. 

Mr.  MATHIAS.  Well,  in  all  fairness, 
they  do  pretty  well  out  there  at  NIH. 

Mr.  MAGNUSON.  They  do  very  well. 

They  are  efficient  and  effective  and 
make  a  great  nattonal  contribution. 

The  Senator  is  proud  of  them  and  I 
am  proud  of  them,  and  we  do  not  want 
to  discourage  them. 

Mr.  MAGNUSON.  The  committee  has 
done  marvelous  work  on  emoloyment.  I 
might  just  say.  last  year  local  and  State 
governments  increased  their  employment 
368,000  people.  The  Federal  Government 
increased  its  employment  5,000  people. 
That  is  due  to  the  action  of  the  Appro- 
priations Committees  of  these  two  bodies 

Mr.  MATHIAS.  I  salute  the  chairman. 
That  is  a  record. 

With  that  assurance  from  the  chair- 
man, Mr.  President,  I  would  have  no 
objection  to  the  unanimous  consent. 
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Mr.  MAGNUSON.  I  might  say,  the 
other  matters  he  calls  attention  to  are 
matters  that  we  have  testimony  on.  They 
are  trying,  as  much  as  they  can,  particu- 
larly in  the  eye  institute  they  are  doing 
more  of  that — I  cannot  pronounce  the 
name. 

Mr.  MATHIAS.  Retinopathy. 

Mr.  MAGNUSON.  Yes.  They  are  doing 
that  work  anyway. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  considering  the  amend- 
ments en  bloc? 

Without  objection,  the  amendments 
will  be  considered  en  bloc: 

Mr.  HATCH.  It  is  my  imderstandlng 
the  committee  will  accept  these  amend- 
ments. 

Mr.  MAGNUSON.  I  move  their  adop- 
tion. 

Mr.  HATCH.  Then  I  move  their  adop- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ments were  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  I  thank  the  distinguished 
manager  of  the  bill. 

Mr.  MAGNUSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  again. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  couple  of  questions  to  propound  to  the 
distinguished  chairman  and  I  will  take" 
these  up  topic  by  topic. 

IMPACT  AID 

First,  I  would  like  to  direct  his  atten- 
tion to  the  subject  of  impact  aid. 

Mr.  President,  I  wish  to  raise  a  con- 
cern about  the  committee  report  lan- 
guage to  accompany  the  impact  aid 
funding. 

As  you  will  recall,  when  the  committee 
approved  the  reduction  in  impact  aid 
payments,  there  was  considerable  dis- 
cussion that  this  reduction  not  affect  so- 
called  "A"  children,  that  is,  children 
whose  parents  both  live  and  work  on 
Federal  property.  Yet,  the  report  indi- 
cates a  reduction  of  $37  million  in  this 
category  of  payment. 

I  would  hope  that  the  chairman  will 
assure  me  that  we  will  work  in  conference 
to  clarify  payment  levels  to  "A"  children, 
and  make  clear  that  any  reductions 
agreed  to  on  impEu:t  aid  are  not  to  be 
taken  from  payments  to  "A"  children  but 
from  other  categories  of  payments  under 
the  program. 


Mr.  MAGNUSON.  The  Senator  from 
Missouri  raises  a  good  point.  I  would 
agree  that  the  committee  did  not  intend 
to  reduce  payments  for  "A"  children,  and 
I  assure  the  Senator  that  we  will  clarify 
this  point  in  conference,  if  it  needs  to  be 
clarified. 

We  never  did  Intend  to  include  "A" 
children.  That  is  really  the  most  legiti- 
mate use  of  impacted  aid  funds. 

Mr.  EAGLETON.  I  see  the  distin- 
guished Senator  from  Maryland  is  nod- 
ding affirmatively. 

Mr.  MATHIAS.  Let  me  say  to  the  Sen- 
ator frcMn  Missouri,  had  my  amendment 
passed  this  morning,  his  concern  would 
not  have  existed.  But  since  the  amend- 
ment did  not  pass,  I  can  assure  him  I  will 
join  with  the  distinguished  chairman  of 
the  Appropriations  Committee  and  we 
will  make  every  effort  to  see  the  "A"  chil- 
dren are  not  prejudiced  in  any  way. 
•  Mr.  BELLMON.  Mr.  President,  the 
point  that  Senator  Eaclzton  is  raising  is 
very  important.  None  of  the  Senators  on 
appropriations  wanted  to  reduce  funding 
for  "A"  students. 

When  the  impact  aid  reauthorization 
bill  (S.  1753/HJl.  15— '"The  Education 
Amendments  of  1978")  was  before  the 
Senate,  I  offered  an  amendment  which 
was  overwhelmingly  adopted,  which  was 
intended  to  give  the  Congress  discretion 
in  deciding  the  appropriate  level  of  f  imd- 
ing  for  the  various  components  of  the 
impact  aid  program. 

I  would  like  to  take  this  opportunity 
to  urge  the  Senate  conference  on  the 
authorization  bill  to  hold  firm,  so  that 
in  the  future  we  can  evaluate  each  part 
of  this  program  on  its  merits,  without 
having  to  deal  with  the  appropriations- 
forcing  provisions  of  the  current  law.* 

Mr.  EAGLETON.  Mr.  President,  I 
have  a  second  area  I  would  like  to  dis- 
cuss with  the  distinguished  chairman, 
the  subject  matter  being  the  Department 
of  Labor's  positions  for  enforcement  of 
section  503  of  the  Rehabilitation  Act. 

Mr.  President,  I  have  received  reports 
that  the  Department  of  Labor  is  dis- 
mantling its  staff  specifically  trained  to 
enforce  section  503  of  the  RehabiUtation 
Act,  prohibiting  discrimination  against 
the  handicapped  in  Federal  contracts. 

The  distinguished  chairman.  Senator 
Magnusok,  has  been  concerned  with  this 
matter  for  some  time.  He  will  recall  the 
committee  report  language  in  the  fiscal 
year  1976  Labor-HEW  appropriations 
bill  which  read  as  follows: 

The  committee  directs  the  Department  to 
expedite  filling  the  75  positions  Included  for 
activities  under  section  603  of  the  Rehabili- 
tation Act  .  .  .  prior  to  next  year's  hearings 
the  Department  is  directed  to  provide  the 
committee  with  a  complete  report  on  the 
status  of  these  positions,  as  well  as  the  prog- 
ress being  made  to  carry  out  the  mandate 
Imposed  by  section  503  of  the  Rehabilitation 
Act. 

I  believe  it  is  important  to  follow 
through  on  our  earlier  directives,  and 
again  our  intent  that  the  Depsuiment 
maintain  the  positions  and  level  of  ac- 
tivities to  insure  that  there  is  not  dis- 
crimination against  the  handicapped  In 
Federal  contracts. 

Mr.  MAONUSON.  I  completely  con- 


cur with  my  colleague.  My  colleague 
from  Missouri  brought  this  matter  up. 
I  believe,  in  the  hearings.  He  handled 
most  of  the  hearings  on  the  Department 
of  Labor  and  did  such  a  good  Job.  I 
remember  we  did  have  something  to  say 
alraut  it. 

I  am  a  little  bit  distressed  that  the 
Department  of  Labor  is  not  following 
out  what  we  suggested,  which  the  Sen- 
ator read  in  that  report  language. 

I  want  to  state  ttiat  it  has  been  and 
continues  to  be  the  intent  of  the  com- 
mittee that  the  department  itiaintyin 
staff  specializing  in  enforcement  of  the 
Rehabilitation  Act. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished chairman. 

If  I  may.  Mr.  President,  I  have  one 
final  area  of  inquiry,  this  pertaining  to 
State  advisory  councils  on  vocational 
education. 

STATE    ADVISOBT   COtTNCHLS   OK   VOCATZON AL 
EDUCATION 

It  has  recently  come  to  my  attention 
that  the  Missouri  advisory  coimcil  on 
vocational  education  is  about  to  receive 
an  11 -percent  reduction  in  Its  funding 
for  the  coming  fiscal  year. 

As  my  colleagues  will  recall,  the  edu- 
cation amendments  of  1976  increased 
the  minimum  funding  level  for  these 
councils  to  $75,000.  However,  the  funds 
appropriated  in  the  fiscal  year  1978 
Labor-HEW  appropriations  bill — ^for- 
ward funding  for  fiscal  year  1979 — are 
insufficient  to  refiect  this  new  required 
minimum.  Hius,  we  now  have  a  situa- 
tion where  29  States  are  to  be  increased 
to  the  new  miniiniiTn  at  the  expense  of 
21  other  States.  I  would  be  less  than 
candid  if  I  did  not  state  that  my  interest 
in  this  matter  is  heightened  by  the  fact 
that  my  own  State  of  Missouri  is  one 
of  the  States  facing  a  reduction  in 
funds.  But  I  believe  all  Senators  will 
agree  that  it  was  not  our  intent  to  raise 
the  funding  level  for  certain  State  coun- 
cils on  vocational  education  and,  in  so 
doing,  cut  back  fimds  from  other  State 
councils.  I  would  also  emphasize  that  we 
are  talking  about  a  relatively  small  sum 
of  money— $206,000.  ITiat  amount  would 
restore  the  proposed  reductions  to  the 
21  State  advisory  councils  on  vocational 
education.  I  hope  that  my  distinguished 
chairman  will  loc*  closely  at  this  mat- 
ter and  Join  me  in  urging  the  Depart- 
ment to  reprogram  funds  or  use  dis- 
cretionary funds,  in  effect,  to  "hold 
harmless"  these  States. 

Mr.  MAGNUSON.  I  appreciate  the 
Senator  from  Missouri's  concern.  I  note 
that  the  recommended  funding  in  the 
bill  before  us  does  provide  sufficient 
funds  to  refiect  the  increased  miniimiTn 
funding.  I  would  not  like  to  see  some 
States  receive  increases  at  the  expense 
of  other  States.  I  believe  I  speak  for  the 
entire  committee  when  I  say  that  the 
Department  should  definitely  make  nec- 
essary additional  fimds  available,  and 
they  have  enough  money  down  there  to 
doit. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished chairman. 

BATTEN'S  DISEASE 

•  Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  draw  the  attention  of  my 


31870 


CONGRESSIONAL  RECX)RD— SENATE  September  27,  1978 


coUflacueB  to  fundixxg  included  In  the 
approptlatiODs  bill  which  Is  very  Im- 
portant to  me.  The  funding  measure 
would  jtrovlde  $1  miUlon  per  year  for  5 
years  for  research  into  Batten's  Disease. 
I  know  of  the  Appropriations  Commit- 
tee's strong  commitment  to  research  in 
genetic  diseases.  I  also  know  of  the  com- 
mittee's reticence  to  include  line-item 
approivlatioiis  for  specific  diseases. 
Howevef.  I  believe  that  Batten's  Disease 
is  Important  enough  to  many  people  to 
be  given  qDedal  consideration. 

Batten's  disease  is  a  neurological  dis- 
order which  may  have  an  incidence  as 
high  as  1  per  12,600  births,  similar  to 
other  better  known  diseases  such  as 
Hungtongton's  chorea.  Batten's  disease 
manifests  itself  in  ivevlously  normal 
children  at  the  approximate  ages  of  4 
to  8  years  and  Is  characterized  by  a  slow 
progression  of  clumsiness,  stumbling, 
failure  of  vision,  seizures,  changes  in 
personality,  and  dropping  of  scholastic 
grades.  Eventually,  this  pattern  of  de- 
terloratlan  leaves  them  totally  disabled 
and  unable  to  care  for  themselves,  and 
finally  leads  to  death  in  the  late  teens 
or  early  twenties.  These  changes  are 
quite  similar  to  the  changes  that  take 
place  in  all  brains  as  they  age;  thus, 
effective  treatment  for  Batten's  Disease 
might  very  well  delay  the  normal  aging 
proeeH. 

Funds  are  Included  under  the  National 
Institutes  of  Health's  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  to  correct  the  imbal- 
ance of  funds  which  have  been  available 
for  research  into  Batten's  disease  and  to 
help  researchers  through  a  crucial  time. 
They  now  know  what  they  have  to  do 
and  how  to  do  it,  but  they  lack  funding 
to  proceed  with  the  research.  Funds  must 
be  available  to  perfect  the  diagnostic 
blood  tests,  better  clarify  the  pathophys- 
iology of  the  disease,  help  with  genetic 
counseling,  and  initiate  and  evaluate 
therapy  such  as  feeding  or  injecting 
peroxidase  and/or  various  antioxidants. 

Significant  breakthroughs  have  been 
accomplished  on  limited  funds,  but  In 
order  to  completely  solve  the  disease,  one 
must  be  realistic  and  have  adequate  Ted- 
eral  funding  available.  The  amoimt  of 
money  targeted  under  the  Labor/HEW 
appropriations  bill  for  Batten's  disease 
Is  modest  compared  to  the  funding  for 
other  diseases  of  similar  Incidence  for 
which  there  are  still  no  good  prospects 
of  cure  as  the  prospects  are  for  Batten's 
disease.  The  cost  of  care  for  each  child 
is  enormous  and  may  be  as  high  as  $50,- 
000  to  $100,000  a  year.  Thus,  10  or  20  chil- 
dren such  as  these  would  cost  much  more 
per  year  than  the  funds  included. 

Research  Is  the  only  way  to  solve  this 
disease,  and  prevent  the  devastating 
tragedy  in  families  who  have  children  so 
afflicted  and  elfect  a  tremendous  savings 
to  society  as  a  whole.  Also,  the  possible 
spinoff  in  enabling  us  to  alter  the  aging 
process  or  senility  in  all  human  makes 
the  value  of  this  research  unlimited. 

Thank  you.* 
•  Mr.  CRANSTON:  I  have  a  question 
concerning  the  fimds  appropriated  in 
this  bill  for  carrying  out  the  supple- 
mental security  income  (SSI)  program 
under  title  XVI  of  the  Social  Security 


Act.  Are  the^  fimds  available  for  the 
payments  thlit  will  be  authorized  to  be 
made  to  SSI  recipients  under  H.R.  1337? 

I  am  refening  to  the  provisions  of  H.R. 
1337  that  would  amend  section  8(d)  of 
Public  lAW  9$-233  to  authorize  cash  pay- 
ments under  tiUe  XVI  to  certain  SSI 
recipients  in  lieu  of  food  stamps.  This 
provision  of  H.R.  1337  Is  clearly  a  provi- 
sion for  carrying  out  the  SSI  program 
under  titie  XVI  of  the  Social  Security 
Act;  and,  therefore,  funds  appropriated 
in  this  bill  for  title  XVI  should  be  avail- 
able for  these  payments  to  certain  SSI 
recipients.  Is  this  correct? 

Mr.  MAGNCSON.  Yes.* 
*  Mr.  CRANSTON.  Mr.  President,  the 
Approprlati(«s  Committee  imder  the 
able  leadership  of  the  distinguished  Sen- 
ator from  WMhlngton  (Mr.  Magnxtson) 
has  once  more  done  a  fine  job  in  develop- 
ing the  Labor/HEW  appropriations 
measure. 

I  would  like  to  comment  briefly  on  a 
few  matters  discussed  in  the  Senate 
committee  report  accompanying  the  bill. 

RAIT  POSITIONS 

First,  I  am  delighted  that  the  commit- 
tee made  such  a  strong  statement  on  the 
need  for  adequate  staff  to  administer 
HEW  programs  efficiently  and  properly. 

Two  of  the  programs  that  have  been 
severely  hampered  by  a  lack  of  adequate 
personnel  in  the  past  are  the  National 
Institute  on  Aging  and  the  Division  of 
Emergency  Medical  Services.  I  had  ex- 
pressed, to  the  distinguished  chairman 
of  the  Appropriations  Committee  (Mr. 
Maontjson)  earlier  this  year,  my  keen 
interest  in  seeing  that  these  two  pro- 
grams had  sufficient  staff  to  carry  out 
the  very  Important  mission  each  is  given. 
So  I  am  in  total  agreement  with  the  rec- 
ommendations made  in  the  committee 
report  for  an  additional  30  positions  for 
the  Division  at  Emergency  Medical  Serv- 
ices, and  for  an  additional  40  positions 
for  the  National  Institute  on  Aging. 

With  these  additional  staff  positions, 
I  am  convinced  that  the  Division  of 
Emergency  Medical  Services  and  the 
National  Institute  on  Aging  will  be  able 
to  carry  out  their  programs  far  more 
effectively  and  at  the  level  mandated  by 
Congress. 

I  would  like  to  point  out,  Mr.  President, 
that  the  committee  was  very  cognizant 
of  the  fact  tljat  staff  positions  are  to  be 
carefully  controlled  and  their  need  eval- 
uated. ITie  committee  deleted  funding 
for  two  programs  in  the  Office  of  the 
Assistant  Secretary  for  Health— the 
health  practices  assessment  and  the 
special  initiatives  programs. 

The  budget  request  always  has  in- 
cluded the  funding  for  the  position  of 
the  deputy  assistant  secretary  for  Pop- 
ulation Affain  and  the  staff  of  the  Office 
of  Population  Affairs  in  the  request  for 
funding  for  the  special  initiatives  pro- 
gram. To  clarify  that  the  committee  did 
not  Intend  specifically  to  delete  funding 
for  these  positions,  the  committee 
pointed  out,  on  page  82  of  the  committee 
report,  that  "The  Secretary  shall  draw 
from  this  large  pool  of  positions  (400  po- 
sitions In  the  Office  of  the  Assistant  Sec- 
retary for  Health)  for  any  legislatively 
mandated  positions  as  priorities  per- 
mit." 


Mr.  President,  among  the  legislatively 
mandated  positions  in  the  Office  of  the 
Assistant  Secretary  for  Health  are  those 
of  the  Deputy  Assistant  Secretary  for 
Population  Affairs  (DASPA)  and  the 
staff  of  the  Offloe  of  Population  Affairs. 
The  language  in  the  Senate  committee 
report  which  I  Just  quoted  makes  clear 
the  congressional  intent  that  the  DASPA. 
which  is  a  poeittpn  established  by  Public 
Law  91-572.  and  staff  for  the  Office  of 
Population  Affain,  which  he  directs,  pur- 
suant to  Public  Uiw  91-572  and  for  which 
that  pubUc  law  directs  the  Secretary  "to 
provide  such  full-time  professional  and 
clerical  staff  and  the  services  of  such 
consultants  as  may  be  necessary  for  it 
to  carry  out  its  duties  and  functions,"  are 
to  be  funded. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Cllil(tand  Human  Devel- 
opment of  the  Human  Resources  Com- 
mittee, I  have  followed  closely  the  func- 
tioning of  the  DASPA  and  the  Office  of 
Population  Affairs.  In  hearings  this  year 
on  legislation  to  extend  the  authorities 
of  title  X  of  the  Public  Health  Service 
Act,  population  research  and  voluntary 
family  planning  programs,  considerable 
attention  was  focused  on  the  responsi- 
bilities of  the  DASPA  and  the  Office  of 
Population  Affairs.  The  committee's 
findings  on  this  siatter  were  set  forth  in 
some  detail  in  the  committee  report  ac- 
companying S.  2522,  the  "Voluntary 
Family  Plaimlng  Services,  Population 
Research,  and  Sudden  Infant  Death 
Syndrome  Amendments  of  1978."  I  shall 
submit  for  the  Record  excerpts  from 
both  reports— Nob.  95-1119  and  95-822— 
at  the  close  of  my  remarks. 

Mr.  President.  I  would  like  to  mention 
at  this  point,  my  full  agreement  with 
Secretary  Califaao's  decision  to  appoint 
Dr.  Irvln  Cushner  as  Deputy  Assistant 
Secretary  for  Population  Affairs.  Dr. 
Cushner  has  an  outstanding  background 
which  makes  liim  remarkably  suited  to 
carry  out  the  responsibilities  of  that 
position.  I  am  confident  he  will  provide 
the  leadership  and  direction  to  family 
planning,  population  research,  and  re- 
productive health  programs  administered 
by  the  Department  that  was  envisioned 
by  Public  Law  91^572  when  the  position 
of  Deputy  Assistant  Secretary  for  Popu- 
lation Affairs  was  established. 

The  excerpts  f(illow: 
Excerpt  From  Btkmte  CoMMrmz  Rxpoit  No. 
95-1119,  H.R.  12989,  Depabtmznts  op  Labor 
AND  Health,  Education,  and  Weuari  and 
REI.ATED  Agencies  Appropriation  Bill,  1979 
The  CommlttM  has  deleted  funding  for 
both  the  Health  Practices  Assessment  and 
Special  Initiatives  programs.  It  Is  felt  very 
strongly  that  the  proliferation  of  special  In- 
terest projects  within  the  Office  of  the  As- 
sistant Secretary  for  Health  has  become  bur- 
densome and  counter-productive.  It  is  noted 
that  throughout  tKe  Public  Health  Service, 
there  are  literally  thousands  of  employees 
who  deal  with  the  many  "special  offices"  or 
advisors  now  In  the  ASH.  The  Committee 
sees  no  reason  why  these  experts  within  the 
agencies  cannot  serve  as  advisors  to  the  ASH. 
Further,  these  cuts  will  stUl  leave  the  of- 
fice with  over  400  positions.  The  Secretary 
shall  draw  from  this  large  pool  of  positions 
for  any  legislatively  mandated  positions  aa 
priorities  permit. 
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Excerpts  TkoK  Skkats  Comkitrk  Rcpobt 
No.  98-823  CM  8.  2623.  VOLxntTAST  Pamilt 
PLAXNnio  SBRvma,  Popui.ATioir  Rxskabcr, 
Am  SnoDnr  Imtaiit  Death  Smntoia 
Amemdhxnts  or  1B78 

omcE  or  POPui.ATioir  awwuxb  aitd  dkputt  as- 

BlaTAMT  ■SCXBTAST  rOR  POPULATION  ATrAIRS 

Many  wltneaaes  at  the  hearings  urged  that 
action  be  taken  to  relnatltute  the  position  of 
Deputy  AsBlBtant  Secretary  for  Population 
Affairs  (DASPA)  so  that  famUy  planning  and 
population  research  programa  could  be  given 
the  coordination  and  poUcy  direction  needed 
to  make  the  moat  effecttve  use  of  atatutorUy 
authorized  program  and  Departmental  re- 
sources. 

Section  1(X)1  of  the  committee  bUl  Includes 
provisions,  with  modifications  of  PubUc  Law 
91-673  eatabllshlng  the  Office  of  Population 
Affairs  In  the  Department  of  Health,  Educa- 
tion, and  Welfare,  and  the  position  of  Deputy 
Assistant  Secretary  for  Population  Affairs, 
describing  the  duties  and  functions  of  that 
position  and  Office.  Although  the  organiza- 
tional structure  and  line  authority  of  respon- 
sibilities for  carrying  out  famUy  planning 
programs  and  population  research  activities 
were  clearly  set  forth  In  PubUc  Law  91-672, 
the  FamUy  Planning  Services  and  Popula- 
tion Research  Act  of  1970,  HEWs  organiza- 
tional and  administrative  arrangements 
have  not  always  heen  consistent  with  the 
law  or  Its  underlying  intent.  Inclusion  of 
these  provisions  in  title  X  reasserts  original 
congressional  intent  that  there  be  a  Deputy 
Assistant  Secretary  for  Population  Affairs 
who  BhaU  direct  the  activities  of  the  Office 
of  Population  Affairs  and  administer  the 
family  planning  programs  and  exercise  gen- 
eral supervision  over  title  X  population  re- 
search activities  as  well  as  coordinate  and 
advise  the  Secretary  on  other  Departmental 
programs  relating  to  famUy  planning  and 
population  research. 

The  committee  bill  directs  that  the  DASPA 
shall  be  assigned  no  substantial  functions  or 
responsibilities  not  specified  In  part  A  or 
determined  by  the  Assistant  Secretary  for 
Health  to  be  necessary  to  carry  out  the  pur- 
poses of  part  A.  The  committee  was  con- 
cerned by  action  taken  in  1976  by  the  Secre- 
tary to  appoint  the  Deputy  Assistant  Secre- 
tary for  Population  Affairs  as  the  Adminis- 
trator of  the  Health  Services  Administra- 
tion. Adding  such  heavy  responslblUties  to 
those  mandated  by  Public  Law  91-572  to  be 
carried  out  by  the  Deputy  Assistant  Secre- 
tary for  Population  Affairs,  placed  an  ex- 
trswrdinary  burden  on  one  Individual,  diluted 
that  Individual's  responslblUties  to  the  fam- 
ily planning  and  population  research  pro- 
grams, and  diver  ed  that  official's  primary 
focus  from  coordinating  and  supervising 
those  programs. 

The  committee  was  again  concerned  when 
it  was  proposed  In  1977  to  combine  the  duties 
of  the  Deputy  Assistant  Secretary  for  Popu- 
lation Affairs  with  those  of  the  Deputy  As- 
sistant Secretary  for  Health  Programa.  The 
committee  was  pleased  that  the  Assistant 
Secretary  for  Health,  In  his  testimony,  an- 
nounced his  intention  to  discard  that  pro- 
posal and  reinstltute  the  DASPA  position. 

The  committee  believes  that  the  responsi- 
bilities given  the  DASPA  are  of  sufficient  Im- 
portance and  size  to  warrant  the  full-time 
attention  of  the  occupant  of  that  position. 

The  interrelationships  of  programs  au- 
thorized by  part  A  of  title  X  of  the  Public 
Health  Service  Act,  by  title  V  of  the  Social 
Security  Act,  and  programs  receiving  assist- 
ance or  reimbursement  under  the  authorities 
of  titles  XIX  and  XX  of  the  SocUI  Security 
Act  are  many,  and  produce  a  particularly 
appropriate  area  for  special  focus  by  the 
Deputy  Assistant  Secretary  for  Population 
Affairs  The  committee  notes  with  approval 
the  assurances  given  by  HEW  witnesses  that 
efforts  are  being  made  to  achieve  such  oo- 


owllnatfawi  and  that,  wbcra  InUvldnal  tttla 
X  p«rt  A  projects  encounter  dUBcnltlM  in 
qualifying  under  medicaid  or  title  XX  pro- 
gr«ms,  HEW  reglonsd  staffs  work  with  proj- 
ects and  State  agencies  on  a  caseby-caae 
basis  to  overcome  such  dllBeultleB.  tba  cont- 
mittee  itmaiBS  that  this  Is  an  Important  ana 
for  the  DASPA's  involvement.  By  working 
with  the  appn^riate  oOclala  in  HEW  and 
having  jurisdiction  over  the  Utle  XIX  and 
title  XX  progiiaaia  the  DASPA  can  play  a 
particularly  valuable  role  in  aasnrlng  that 
policies  followed  in  thoae  programa  are  con- 
ducive to  the  moat  efficient  administration 
of  each  of  the  programs. 

The  dlfflcultlea  faced  by  many  individuals, 
and  partictilarly  adolescents,  in  anrmounting 
bureaucratic  hurdles  created  l>y  differing  eU- 
gibUty  requirements  in  HEW  programs  were 
eloquently  described  by  Or.  Loralne  Henrlcks, 
of  '*Tbe  Door — ^A  Center  of  Altemattves",  a 
comprehensive  health  and  social  center  for 
adolescents  in  New  Tork  City.  Dr.  Henrlcks 
stated: 

Medicaid  and  welfare  poUdes  and  prac- 
tices are  currently  Insurmountable  barriers 
for  many  adolescents  seeking  health  care. 
This  Is  because  of  laws,  regulations  and  prac- 
tices which  make  It  nearly  impoaslble  for  a 
teenager  to  obtain  medicaid  or  welfare,  even 
when  eligible  and  when  pregnant.  Health 
care  programs  are  increasingly  requiring 
proof  of  medicaid  status  prior  to  provision  of 
services.  We  estimate  that  80  percent  of 
eligible  teenagers  under  18,  and  many  under 
age  21,  never  attempt  or  never  succeed  in 
negotiating  the  medicaid  appUcatlon  sys- 
tem. We  strongly  recommend  easing  access 
to  medicaid  for  teenagers — ^including  pro- 
viding medicaid  for  teenagers  Independently 
of  their  famUy  and  their  famUy  medicaid 
card,  easing  regulations  on  documentation 
required  for  medicaid,  establishing  clearly 
that  age  Is  not  a  requirement,  reducing  the 
waiting  period  necessary  to  obtain  medicaid, 
etc. 

Efforts  to  remove  such  barriers  should  be 
undertaken  by  the  DASPA  as  a  priority  mat- 
ter In  connection  with  the  coordlnative  as- 
pects of  that  Office. 

The  Committee  bill  also  dlrecta  that  the 
Office  of  Population  Affairs  be  headed  by  a 
Director  who  shall  be  subject  to  the  direct 
supervision  of  the  Deputy  Assistant  Secre- 
tary for  Population  Affairs.  The  committee 
believes  the  duties  of  the  Deputy  Assistant 
Secretary  are  sufficiently  demanding  and 
complex  to  require  a  full-time  director  of 
the  office  to  assist  the  DASPA  in  carrying  out 
those  responsibilities.  The  committee  also 
believes  that  these  duties  and  responsibUltles 
are  such  that  the  DASPA  should  not  be  as- 
signed any  responsibilities  not  specified  In 
part  A  or  determined  by  the  Assistant  Secre- 
tary for  Health  to  be  necessary  to  carry  out 
the  purposes  of  part  A. 

The  committee  bUI.  recognizing  the  mag- 
nitude of  the  duties  assigned  the  DASPA  and 
the  Office  of  Population  Affairs,  repeats  the 
provision  of  Public  Law  91-572  directing  that 
the  Office  of  Population  Affairs  be  provided 
such  fuU-time  professional  and  clerical  stall 
and  the  services  of  such  consultants  as  may 
be  necessary  to  carry  out  Ita  duties  and  func- 
tions. 

Excerpts  ntoii  Section-bt-Sbction  Amaltsib 
Subsection  (a)  (1)  of  neto  section  1001  es- 
tablishes, within  HEW,  an  Office  of  Popula- 
tion Affairs  under  the  direction  of  a  Deputy 
Assistant  Secretary  for  Population  Affairs. 
Provides  that  the  Deputy  Assistant  Secretary 
for  Population  Affairs  shaU  be  appointed  by 
the  Secretary,  shaU  be  subject  to  direct 
supervision  of  the  Assistant  Secretary  for 
Health,  and  shaU  be  assigned  no  subetantlal 
functions  or  responsibUltles  not  spedfled  in 
Part  A  of  Utle  X  or  determined  by  the  Assist- 
ant Secretary  for  Health  to  be  necessary  to 
carry  out  the  purposes  of  part  A. 
New  subsection  (a)(2)  provides  that  the 


Office  of  PoptUatton  Affain  aiMOl  be  . 
by  a  Director  subject  to  tbe  direet  ...y_ 
vUlon  of  the  Dqraty  Aniatuit  Secratwy  tot 
Population  AflalTB.  and  raqnlna  the  Seo*- 
tary  to  provide  tbe  OOee  of  Fopnlatloa  Af- 
fain with  such  fuU-ttne  iiinfeMliiiMl  and 
clerical  staff  and  with  tbe  eettkaie  of  each 
oonsultanta  and  of  such  managaaent  and 
supporting  staff  as  may  be  neoeaHuy  for  ""f* 
Oflloe  to  carry  out  effectively  lu  fonetkna 
under  part  A. 

Tbe  provlalona  of  auhaeetlon  (a)  an  de- 
rived generaUy  from  aecUon  S  of  PnbUe  taw 
91-672  which  eatabUahed  the  OOoe  of  Fap- 
Mlatlon  ASaln  and  tbe  p«f«tlqn  of  D^mty 
Assistant  Oecretary  tor  Population  Affain 
(DASPA)  in  HEW.  Tnrlnalon  of  these  provi- 
sions in  UUe  X  Part  A  leaaaerta  original  eon- 
greaalonal  Intent  that  tben  be  a  Deputy  As- 
sistant Secretary  for  Population  ASam  who 
ahaU  direct  the  aettvltUa  of  the  OOee  of 
Population  Affairs,  and.  In  iMItlon.  make* 
mandatory  that  that  oOdal  "H^h  not  i^^  n^ 
signed  functions  or  riia|MiiMH>iliH>ie  not  ape- 
clfied  in  part  A  or  determined  by  the  Aatftt- 
ant  Secretary  for  Health  to  be  nnrwij  to 
carry  out  the  purposes  of  the  part.  Tbe  ixm- 
mlttee  is  concerned  by  actions  taken  In  the 
past  to  assign  the  DASPA  admlnlstnttve 
responslbmtles  other  than  thoee  f'^'tvi  by 
or  necessary  to  Public  Law  91-673.  or  to  cam- 
bine  the  functions  of  that  pfifittftn  with 
those  of  another  HEW  position. 

Nev  nbaeeaon  (b)  provldee  that  ttie  8ec- 
mtary  ahaU  utilise  the  DASPA  aa  toBowt: 

(1)  to  administer,  dlnetty  thxoo^  the 
Offloe  of  Population  Affairs.  aU  FMenl  laws 
for  which  the  Secretary  haa  admlnletiatlve 
re^KMslbUlty  and  which  provlile  for  or  aa- 
thoriae  the  making  of  grants  or  oontraete 
related  to  f  amUy  planning  programs: 

(2)  to  be  reqionslble  for  general  supervi- 
sion of  and  overaU  policy  formulatton  with 
reelect  to  aU  population  and  fSmUy  plannli^ 
reaearch  carried  on  or  »upp«jrled  by  HEW 
pursuant  to  part  A; 

(3)  to  provide  for  the  coordinated  opera- 
tion of  dearlnghouae  activities  for  Informa- 
UcHi  pertaining  to  domesttc  and  interna- 
tional famUy  planning  programs  and  popa- 
latlon  reaearch  for  use  by  aU  interaated  per- 
sona and  pubUc  and  private  entitles: 

(4)  to  coordinate  the  aupport  of  training 
carried  out  within  HEW  for  nrrnaarj  per- 
sonnel for  domeetlc  famUy  planning  pro- 
grams, and  for  famUy  planning  and  popula- 
tion research  actlvltlea: 

(6)  (A)  to  ooonllnate  and,  throu^  tbe 
Office  of  Population  Affain,  be  leeponalble 
for  the  evaluation  of  the  other  HEW  pro- 
grams (including  acUvlttes  relating  to  the 
develofxnent  and  rtlawniliialloii  of  informa- 
tion and  educational  materials)  related  to 
famUy  planning  (Including  advtMng  the  Sec- 
retary and  the  Assistant  Secretary  for  Health 
on  the  adequacy  of  the  data  systems  with 
respect  to  famUy  planning  actlTlttes  In  such 
programs)  and  population  reaearch,  and  to 
make  periodic  recommendations  to  the  Sec- 
retary regarding  such  programs  and  systems: 
(B)  to  constat  vlth  the  Commissioner  of  the 
Pood  and  Drug  Admlnlstntlon  on  aU  mat- 
ters related  to  the  evaluatlim  and  regulation 
of  drugs  and  devices  to  anlst  In  fertlUty 
management;  and  (C)  to  advise  the  Secre- 
tary regarding  approprtato  relationships  be- 
tween projecta  and  activities  supported 
under  part  A  and  other  health  care  programs 
administered  by  HEW.  and  the  extent  to 
which  such  programs  are  carried  out  consist- 
ent with  the  purposes  of  this  part:  and 

(6)  to  provide  a  Ualaon  with  the  acttvltles 
carried  on  by  other  agencies  and  Instrnmen- 
taUtlee  of  the  FMeral  Oovernment  relating 
to  f amUy  planning  programs  and  papulation 
research. 

The  subsection  also  provides  that  the  ad- 
ministratioo  of  certain  laws  that  provide  for 
or  authorlee  the  making  of  grants  or  oon- 
tracta  related  to  family  piawMtng  programs 
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wblch  dataae  (1)  of  new  section  1001  requires 
the  Deputy  AeeUtftnt  Secretary  for  Popula- 
tion Affaire  to  cinj  out  directly,  may  be 
exerdaed  through  a  delegation  of  authority 
which  U  pereooally  made  by  the  person  serv- 
ing aa  Deputy  Aaelatant  Secretary  to  an  em- 
ployee of  the  HEW  not  operating  In  the  Office 
of  Population  Affairs  as  long  as  that  employee 
is  subject  to  the  direct  supervision  of  the 
DASPA,  and  provides  that  no  such  delega- 
tion of  authority  shall  be  effective  unless,  not 
leas  than  thirty  days  before  it  is  proposed  to 
take  effect.  It  has  been  published  in  the  Fed- 
eral Register  and  a  copy  transmitted  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  CommlUee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives. 

The  committee  bill  clarifies  the  duties  of 
the  Deputy  Assistant  Secretary  for  Popula- 
tion Affairs  with  respect  to  family  planning 
and  population  research  programs.  Whereas 
current  law  directs  the  Secretary  to  utilize 
that  official  to  administer  all  departmental 
programs  which  authorize  grants  or  contracts 
related  to  population  research  and  family 
planning  pwgrams,  the  committee  bill  pro- 
vides that  the  Deputy  Assistant  Secretary 
shall  be  responsible  for  general  supervision 
and  overall  policy  formulation  of  population 
and  family  planmng  research.  The  DASPA's 
responfllbiuties  with  respect  to  family  plan- 
ning programs  are  unchanged,  but  it  is  clari- 
fied that  those  responsibilities  shall  be  ad- 
ministered directly  through  the  Office  of 
Population  Affairs.  The  committee  bill  pro- 
vides that  the  DASPA  may  exercise  the  re- 
sponsibilities of  that  office  with  respect  to 
administering  laws  related  to  family  plan- 
ning programs  through  a  specific  delegation 
of  authority  made  by  the  DASPA  himself  or 
herself. 

The  previous  DASPA  delegated  his  author- 
ity to  administer  the  family  planning  pro- 
grams to  the  National  Center  for  Family 
Planning  Services,  and  subsequent  reorgan- 
ization* of  Public  Health  Service  Programs 
restilted  in  two  layers  of  management  being 
imposed  between  the  Deputy  Assistant  Sec- 
retary and  the  family  planning  programs. 
The  coomilttee  U  concerned  that  this  ad- 
ministrative structure  has  resulted  in  an  un- 
necessary and  inappropriate  subordination 
of  the  Interests  and  objectives  of  family 
plwinlng  programs  to  other  programs  of  the 
Public  Health  Service.  By  authorizing  the 
delegation  of  family  planning  service  au- 
thorities to  an  individual  not  in  the  Office 
of  Population  Affairs  who  is  subject  to  the 
direct  supervision  of  the  DASPA.  the  direct 
line  authority  of  the  DASPA  would  be  pre- 
served and  the  responsibility  of  that  office 
to  coordinate  those  programs  with  other  De- 
partment of  Health,  Education,  and  Welfare 
program*  related  to  famUy  planning  would 
be  facilitated. 

The  committee  bill,  m  addition,  modifies 
existing  law  to  clarify  that  the  DASPA  is  to 
coordta*te  the  operation  of  clearinghouse 
activities  for  Information  pertaining  to  do- 
mestic and  International  family  planning 
programs  and  population  research.  Current 
law  provides  that  that  official  is  "to  act"  as 
?^™!?^i'***?""*  '*"■  •"<=^  information.  The 

o?^.Jf!!  f~^'  "^•i*  *  ■*""  interpretation 
of  existing  law  would  place  an  onerous,  un- 

?S?l''i".*',  *'**^  unrealistic  responsibility  on 
that  official,  and  the  modified  language  more 
precisely  states  original  congressional  intent. 
A  comparable  modification  U  made  with 
respect  to  the  DASPA's  responsibilities  In  the 
area  of  personnel  training  for  family  plan- 
ning programs  and  family  planning  and  pop- 
uution  research  activities.  Current  law  states 
that  the  DASPA  la  to  provide  or  support 
training  for  necessary  manpower  for  domestic 
programs  of  population  research  and  family 
punning  programs  of  service  and  research 
The  committee  bill  modifies  that  provision 
to  sUte,  as  is  the  current  practice,  that  the 
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DASPA  is  to  coordinate  the  support  of  such 
training. 

The  committee  bin  alters  current  language 
in  section  3  of  public  Law  91-572  with  re- 
spect to  the  coordination  and  evaluation  re- 
sponsibilities of  the  DASPA  with  other  HEW 
programs  related  to  population  research  and 
family  planning  by  specifying  the  types  of 
activities  intended  to  be  covered.  The  com- 
mittee bill  speciaes  that  these  programs  shall 
include  activities  relating  to  the  development 
and  dissemination  of  informational  and 
educational  materials,  and  shall  include 
advising  the  Secretary  and  the  Assistant  Sec- 
retary for  Health  regarding  the  adequacy  of 
data  systems  utilized  In  family  planning  ac- 
tivities. It  reinforces  original  congressional 
intent  by  specifying  that  the  DASPA  is  to 
advise  the  Secretary  regarding  appropriate 
relationships  between  title  X  projects  and 
activities,  and  other  health  care  programs 
administered  by  the  Department,  and  to 
consult  with  the  Commissioner  of  the  Food 
and  Drug  Admlnletratlon  (FDA)  on  all  mat- 
ters related  to  the  evaluation  and  regulation 
of  drugs  and  devices  to  assist  in  fertility 
management. 

The  committee  believes  that  the  DASPA 
Is  In  a  unique  position  to  consult  with  the 
FDA  Commlsslonsr  on  matters  related  to  the 
evaluation  and  regulation  of  contraceptive 
drugs  and  devices.  Because  of  the  contracep- 
tive research  and  evaluation  conducted  by 
the  Center  for  Population  Research,  It  Is 
logical  for  the  DASPA  to  seek  to  coordinate 
the  activities  of  that  center  with  the  activ- 
ities conducted  by  the  FDA.  An  additional 
area  in  which  such  consultation  should  be 
particularly  fruitful  is  the  development  of 
patient  package  inserts  for  contraceptive 
products. 

It  Is  understood,  of  course  that  this  con- 
sultative role  In  no  way  lessens  the  respon- 
sibilities of  the  FDA  Commissioner  for  deci- 
sionmaking under  the  Federal  Food  Drue 
and  Cosmetic  Act.» 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  Senators  will  come  to  the  floor 
We  have  five  Senators  on  the  floor.  This 
is  the  HEW  appropriations  bill,  the  sec- 
ond largest  appropriations  bill  of  the  13 
regular  appropriations  bills.  We  cannot 
get  Senators  to  the  floor  to  call  up  their 
amendments  and  to  make  their  motions 

Mr.  MAGNUSON.  I  think  the  majority 
leader  should  name  those  Senators  so 
that  they  will  be  included  when  edito- 
rials are  written  stating  that  we  were 
not  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
might  do  that. 

Mr.  MAGNUSON.  The  Senator  from 
Washington,  the  Senator  from  Mary- 
land, the  Senator  from  Missouri.  That  is 
all  I  see  here. 

Mr.  ROBERT  C.  BYRD.  Let  us  not  do 
that. 

Mr.  MAGNUSON.  The  Senator  from 
West  Virginia. 

Mr.  ROBERT  C,  BYRD.  Shall  we  have 
third  reading? 

Mr.  EAGLETON.  Not  instantly 

Mr.  MATHIAS.  If  the  majority  leader 
would  withhold  that.  I  will  make  a  unan- 
imous-consent request,  on  behalf  of  the 
distinguished  Senator  from  Texas  (Mr 
Tower)  .  that  Cindy  Root  have  the  priv- 
ilege of  the  floor  during  the  proceedings 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  That  is  now  up  to 
53. 

UNANIMOUS-CONSENT    REQUEST 

Mr,  ROBERT  C.  BYRD.  Mr.  President 
the  distinguished  minority  leader  is  go- 


ing to  attempt  to  get  clearance  for  a 
unanimous-consent  request.  I  am  going 
to  propound  one,  and  I  will  suggest  the 
absence  of  a  quorum,  without  it  being 
agreed  to. 

I  ask  unanimous  consent  that  on  the 
busing  amendment  there  be  a  1-hour 
time  limitation.  I  understand  from  Mr. 
EAGLETON  that  that  is  agreeable  with 
him. 

Mr.  MAGNUSON.  It  is  agreeable  to 
me. 

Mr.  ROBERT  C.  BYRD.  Mr.  BROOKE 
will  offer  the  amendment,  I  believe. 

That  the  time  be  equally  divided;  that 
there  be  a  1-hour  time  limitation  on  the 
amendment  by  Mr.  Schweiker,  the  abor- 
tion amendment.  Both  of  these  subjects 
have  been  discussed  time  and  time  again. 
That  there  be  a  time  limitation  on  any 
other  amendment  of  30  minutes;  that 
there  be  a  time  limitation  on  the  bill  now 
remaining  of  2  hours,  to  be  equally  di- 
vided between  Mr.  Magnuson 

Mr.  MAGNUSON.  We  wiU  not  need  2 
hours.  I  suggest  1  hour. 

Mr.  ROBERT  C.  BYRD.  One  hour,  to 
be  equally  divided  between  Mr.  Magnu- 
son and  Mr.  Mathias  or  his  designee,  Mr. 
Brooke. 

Mr.  EAGLETON.  There  may  be  a 
speaker  or  two  on  the  busing  amend- 
ment. Could  we  make  it  40  minutes  to  a 
side? 

Mr.  ROBERT  C.  BYRD.  Yes,  40  min- 
utes to  a  side. 

Mr.  MATHIAS.  If  the  majority  leader 
has    now    propounded    his    unanimous - 

consent  request 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  MATHIAS.  With  great  respect,  I 
will  be  unable  at  this  time  to  agree  to  it 
because  of  the  requests  that  are  pending 
on  our  side.  However,  I  will  communi- 
cate with  the  minority  leader,  and  we 
will  see  what  can  be  done  to  meet  the 
wishes  of  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  withdraw  the  request  at  this 
time.  I  suggest  the  absence  of  a  quorum. 
This  may  be  one  way  to  get  Senators 
here  to  call  up  their  amendments. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  just  cannot  get  anywhere  on  the 
HEW  appropriations  bill.  We  cannot 
seem  to  get  Senators  to  come  in  and  call 
up  their  amendments  or  their  motions. 


EXTENSION  OF  DEADLINE  FOR  THE 
RATIFICATION  OF  THE  EQUAL 
RIGHTS  AMENDMENT 

Mr.  ROBERT  C.  BVRD.  Mr.  President, 
I,  therefore,  move  that  the  Senate  pro- 
ceed to  the  consideration  of  House  Joint 
Resolution  638. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  MATHIAS.  Mr.  President,  will  the 
majority  leader  advise  us  as  to  the  na- 
ture of  that? 
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CLOTURE   MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  cloture  motion  hav- 
ing been  presented  under  rule  XXU,  the 
Chair,  without  objection,  directs  the 
clerk  to  read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTURE   MOTION 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  the  consideration  of  HJ.  Res. 
638,  a  Joint  resolution  extending  the  dead- 
line for  the  ratification  of  the  Equal  Rights 
Amendment. 

James  Abovu-ezk,  John  Olenn,  John  C. 
Culver,  Paul  S.  Sarbanes,  John  A. 
Durkln,  Harrison  A.  WllUams,  Jr., 
Edward  M.  Kennedy,  Wendell  R.  An- 
derson, Edmund  S.  Miiskle,  Patrick  J. 
Leahy,  Donald  W.  Riegle.  Jr.,  Muriel 
Humphrey,  Jennings  Randolph,  Dick 
Clark,  Birch  Bayh,  Howard  M.  Metzen- 
baum, Spark  M.  Matsunaga,  Robert  C. 
Byrd. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  is  withdrawn. 

QUORUM   CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

[Quorum  No.  IS  I«g.l 
Baker  Eastland  Metzenbaum 

Bayh  Hatch  Sarbanes 

Biden  Magnuson  Schmltt 

Byrd.  Robert  C.  Mathlas 
Eagleton  McClure 

The  PRESIDINO  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absentees. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absentee  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflacient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  assistant  legislative  clerk  called 
the  roU. 

(Mr.  PELL  assumed  the  Chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Aaotr- 
REzx) ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  frcwn 
South  Carolina  (Mr.  Hollings)  ,  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  and  the  Senator  from  North 
Dakota  (Mr.  Yoitng)  are  necessarily 
absent, 
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The  yeas  and  nays  resulted— yeas  86, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  416  Leg.) 
TEAS — 86 


Baker 

Gravel 

Muakie 

Bartlett 

OrUBn 

Nelson 

Bayh 

Hansen 

Nunn 

Bellmoa 

Hart 

Pack wood 

Bentsen 

Hatch 

Pearson 

Blden 

Hatfield. 

PeU 

Brooke 

Paulo. 

Percy 

Bumpers 

Hathaway 

ProxnUie 

Burdick 

Hayakawa 

Randolph 

Byrd, 

Heinz 

Riblcoff 

Harry  P..  Jr. 

Hodges 

Riegle 

Byrd,  Robert  C 

.  Humphrey 

Both 

Cannon 

Inouye 

Sarbanes 

Case 

Jackson 

Sasser 

Cbafee 

Javlts 

Schmltt 

ChUes 

Johnston 

Schweiker 

Church 

Kennedy 

Soott 

Clark 

lAxalt 

Sparkman 

Cranston 

Leabjr 

Stafford 

Culver 

Long 

Stennls 

Curtis 

Lugmr 

Stevens 

Danforth 

Magnuson 

Stone 

Dole 

Mathlas 

Talmadge 

Domenicl 

Matsunaga 

Thurmond 

Dvurkln 

McQovem 

Tower 

Eagleton 

Mclntyre 

WaUop 

Eastland 

Melcber 

WUUams 

Ford 

Metzenbaum 

Zorlnaky 

Gam 

Morgan 

Glenn 

Moynlhan 
NATS— 5 

DeConcinl 

Huddleston 

Weicker 

Goldwater 

McClure 

NOT  VOTING— fl 

Abourezk 

Hatfield, 

Stevenson 

Allen 

MarkO. 

Toung 

Anderson 

Helms 

Haskell 

HoUlngs 

The  PRESIDING  OFFICER.  The  mo- 
tion is  agreed  to,  and  a  quorum  Is 
present. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  put  the  unanimous-con- 
sent request? 

The  PRESIDING  OFFICER.  There  Is 
pending  an  unanimous-consent  request 
for  the  busing  Eimendment  to  take  80 
minutes,  and  an  abortion  amendment  to 
take  1  hour 

Mr.  HANSEN.  Will  the  Chair  restate 
the  request? 

■nie  PRESIDINQ  OFFICER.  There  is 
pending  an  unanimous-consent  request 
for  a  busing  amendment  that  would  take 
80  minutes,  an  abortion  amendment  that 
would  take  1  hour,  any  other  amendment 
would  take  30  minutes,  and  the  bill  would 
be  1  hour  divided  between  Senators 
Magnuson  and  Mathias. 

Several  Senators.  Objection. 

Mr.  ROBERT  C.  BYRD.  Who  objected? 

Mr.  GOLDWATER.  I  objected. 

Several  Senators.  I  object. 

Mr.  ROBERT  C.  BYRD.  We  only  need 
one.  We  are  having  double  portions. 

Mr.  President,  is  Mr.  Brooke  ready  to 
call  up  his  amendment?  Maybe  we  could 
get  an  agreement  on  that  amendment. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  as  far  as  I  know  there  are  only  two 
major  amendments  left.  One  is  the  bus- 
ing amendment,  the  Eagleton-Biden  lan- 
guage, which  is  in  the  bill.  There  will  be 
a  motion  by  the  Senator  from  Massachu- 


setts to  delete  it  frcMn  the  bill.  That  will 
be  taken  up  next. 

Then  follows,  I  hope,  the  abortkm 
amendment.  Those  are  about  all  that  I 
know  of  major  importance.  I  do  not  thtiifc 
we  need  to  take  much  time  on  the  bill  It- 
self.  We  would  not  need  15  minutes  to  a 
side.  I  have  nothing  to  say.  I  have  talked 
for  2  days  now  from  9  o'clock  In  the 
morning  until  they  let  me  go  home  at 
night.  I  am  hopeful  we  can  finish  this 
bill. 

This  bill  affects  everybody  in  the 
United  States.  I  am  hoping  we  can  finish 
it  tonight.  I  do  not  think  the  Senator 
from  Massachusetts  will  take  too  much 
time  and  neither  will  the  Senator  from 
Missouri  nor  the  Senator  from  Delaware. 

On  the  abortion  thing,  the  Senator 
from  Pennsylvania  is  now  In  a  foreign 
aid  conference.  They  will  recess 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  we  can  hear  the  Senator? 

The  PRESIDING  OFFICER.  The  Sen-  ■ 
ate  will  be  in  order. 

Mr.  MAGNUSON.  He  will  be  here  to 
present  his  amendment  on  abortion. 

I  just  wanted  to  tell  the  Senate  what 
we  have  left.  As  far  as  I  know,  there  have 
been  scores  of  amendments  and  many, 
many  rollcalls.  I  believe  these  are  the 
only  two  left.  I  just  hope  we  can  finish 
this  bill  tonight.  It  is  so  important.  Sim- 
day  night  is  the  end  of  the  fiscal  year. 
We  want  the  conference  the  following 
week  because  of  the  pay.  If  we  do  it  with- 
in a  week,  the  pay  will  still  go  on.  Other- 
wise, it  will  stop  the  pay. 

I  am  hopeful  we  will  agree  tc  some 
time  limitations.  If  not,  the  sponsors  of 
the  amendments  can  perhaps  get  this 
done.  We  can  get  this  done  by  7:30  if 
everyone  cooperates. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  it  pro- 
vides me  with  a  great  bit  of  displeasure 
to  tell  the  distinguished  chairman  of  the 
committee  that  in  view  of  the  circum- 
stances of  this  moment,  the  legislative 
situation  as  I  understand  it,  I  think  it  is 
extremely  unlikely  that  we  will  have  any 
agreements  on  this  bill  at  all.  Let  me  re- 
cite for  a  minute,  if  I  may.  the  state  of 
affairs  which  causes  me  to  make  that 
statement. 

Earlier  today  the  record  will  disclose 
that  there  was  a  request  by  the  distin- 
guished majority  leader  to  limit  time  on 
the  ronaining  amendments  on  this  bill. 

At  that  time.  I  sought  recognition  to 
say  that  if  the  majority  leader  would 
withhold  that  request  momentarily  I 
would  try  to  check  with  Members  who 
were  interested  on  our  side  of  the  aisle 
and  see  if  we  could  get  time  limitations 
on  the  remaining  amendments  to  this 
measure.  They  are  not  small  amend- 
ments. They  are  important  ones,  they 
are  controversial  and  important,  dealing 
with  abortion,  busing,  and  other  mat- 
ters. I  know  of  two  busing  amendments. 

Pursuant  to  that  ccmference,  I  asked 
the  secretary  to  the  minority  and  his 
assistant  to  go  to  the  cloakroom  on  this 
side  and  try  to  check  with  Senators  to 
see  if  it  was  possible  to  arrange  and 
schedule  the  remaining  amendments  on 
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this  bill  80  we  could  try  to  flnlsh  It.  As 
It  turns  out,  they  completed  the  contact 
with  seven  Senators  and  were  on  the 
brink  of  getting  an  agreement  on  even 
such  controversial  measures  as  busing 
and  abortion. 

At  that  moment  I  was  advised  that  the 
distinguished  majority  leader  came  to 
the  floor,  sought  recognition,  which  he 
was  entitled  to  do,  and  gained  it  by  rea- 
son of  the  Chair's  recognition  of  him 
and,  of  course,  he  is  entitled  to  preferen- 
tial recognltlcm;  that  he  made  a  motion 
then  to  proceed  to  the  consideration  of 
the  ERA  extension  without  any  advance 
notice  or  warning  to  anyone  at  all,  which 
Is  also  his  privilege.  Then  he  filed  a 
cloture  motion  against  that  motion. 

All  of  those  things  are  available  to 
the  majority  leader  under  the  rules  and 
I  have  no  criticism  of  him.  This  is  his 
prerogative. 

But  by  the  same  token.  Mr.  President, 
it  is  our  responsibility  on  this  side  of 
the  aisle  to  see  that  we  do  not  rush  in 
haste  to  enact  matters  that  are  inimical 
to  our  Interests,  to  the  Interests  of  this 
country,  and  the  positions  of  Senators 
on  this  side  of  the  aisle. 

The  effect  of  that,  then,  was  to  chill 
our  efforts  to  try  to  get  time  limitations. 
I  rise  to  say,  Mr.  President,  that  in  this 
view  and  under  those  circumstances,  I 
think  it  is  unlikely  that  we  will  have 
consent  unanimously  given  to  any 
request. 

MJ:.  SARBAMES  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  I  could  respond,  the  distin- 
guished minority  leader  knows  of  my 
affection  for  him.  I  have  many,  many 
times,  stated  it  on  this  floor.  So  I  am 
sure  that  what  he  has  said  is  in  the 
spirit  of  friendship,  as  what  I  am  about 
to  say  will  be  in  the  spirit  of  the  same 
warm  friendship  toward  him  and  to- 
ward my  friends  on  the  other  side  of 
the  aisle. 

On  a  number  of  occasions  today,  I 
have  sought  to  get  time  agreements  on 
this  bill.  We  sought  to  get  time  agree- 
ments as  far  back  as  on  Monday,  when 
this  bill  was  first  called  up,  at  9:59  a.m. 
We  have  been  unable  to  get  a  time 
agreement. 

On  Monday,  the  distinguished  Senator 
from  Utah,  Mr.  Hatch,  indicated  that  he 
felt  that  he  should  call  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Hums),  who  has  been  hospitalized  and 
who  is  now  recuperating— at  home.  I  be- 
Ueve— to  see  If  Senator  Helms  would  be 
willing  to  enter  into  a  time  agreement 
on  his  amendments.  That  was  a  very  rea- 
sonable request  as  far  as  I  was  con- 
cerned. So  I  did  not  press  further  on 
that  evening  for  a  time  agreement. 

Mr.  Hatch  told  me  this  morning  that 
he  had  called  Senator  Helms  and  I  had 
the  impression  from  that  discussion  that. 
If  the  c(»nmittee  accepted  two  of  the 
amendments  which  have  now  been  ac- 
cepted— ^two  of   the  amendments   that 

Mr.  HzLMs  was  interested  in 

Mr.  MAQNUSON.  We  accepted  five. 


Mr.  ROBERT  C.  BYRD.  I  had  the  Im- 
pression that  Mr.  Hklms  would  not  call 
up  his  remaining  21  or  22  or  23  amend- 
ments. 

Mr.  HATCH.  WiU  the  Senator  yield 
on  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HATCH.  The  Senator  is  correct.  I 
called  Mr.  Helms  and  he  has  tried  to  get 
here.  I  even  offered  to  the  distinguished 
majority  leader  that  if  Mr.  Helms  could 
not  arrive  here  and  they  did  not  agree 
to  the  two  amendments  he  desired,  I 
would  be  pleased  to  call  up  his  other 
amendments  to  expedite  this  matter. 

They  did  agree,  Mr.  Helms  said  that  he 
did  not  need  to  have  the  rest  of  his 
amendments  called  up. 

Just  about  an  hour  s«o.  I  called  up  five 
of  my  amendments  and  we  considered 
them  en  bloc.  The  distinguished  major- 
ity manager  of  the  bill  accepted  those 
amendments.  As  far  as  I  am  concerned, 
we  saved  a  lot  of  time  as  a  result  of  the 
distinguished  majority  leader's  desires 
and  as  a  result  of  the  efforts  that  we  put 
forth. 

That  should  clarify  that  matter. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Utah  did  cooperate  and  we 
worked  it  out  and  that  Is  behind  us. 

Mr.  ROBERT  C.  BYRD.  Yes. 

So,  as  far  as  I  know,  the  amendments 
that  Mr.  Helms  planned  to  call  up  are 
not  going  to  be  called  up,  because  the 
two  amendments  he  was  especially  inter- 
ested In  were  accepted.  Now,  that  leaves 
the  abortion  amendment  and  the  busing 
amendment,  and  I  presume  that  is  all. 

Mr.  MAQNUSON.  That  is  all. 

Mr.  ROBERT  C.  BYRD.  There  may 
be  some  other  amendments  that  I  do  not 
know  about,  Mr.  Bartlett  has  called  up 
his  amendment  and  it  was  disposed  of. 

So  I  have  attempted,  time  and  time 
again,  to  get  a  time  agreement  on  the 
busing  amendment — we  have  all  dis- 
cussed it,  pro  and  con,  time  and  time 
again— and  to  get  an  agreement  on  the 
abortion  amendment,  sort  of  lump  it  all 
into  one  agreement,  if  we  could  get  a 
time  agreement  worked  out. 

In  the  meantime,  we  have  been  trying 
to  get  amendments  called  up,  but  have 
been  unable  to  get  them.  At  one  time,  we 
had  only  six  Senators  on  the  floor.  A  lot 
of  Senators  are  tied  up  in  conferences 
with  the  House  and  that  is  understand- 
able. 

It  is  the  desire  of  the  leadership,  and 
I  have  stated  it  more  than  once  today, 
beginning  early,  to  complete  action  on 
this  bill  today.  The  bill  was  called  up  on 
Monday  at  9:39  a.m.  There  is  no  reason 
why  action  cannot  be  completed  on  this 
bill  today.  I  realize  there  is  a  big  Demo- 
cratic function  downtown  tonight,  but 
I  am  not  going. 

Mr.  MAGNUSON.  I  cannot  afford  it. 
Mr.  ROBERT  C.  BYRD.  Senator  Mac- 
NusoN  says  he  cannot  afford  it.  So  it  is 
my  feeling  and  his  that  we  ought  to  com- 
plete action  on  this  bill  today,  because 
it  is  hoped  that  we  can  complete  action 
on  our  workload  and  adjourn  sine  die 
by  October  14.  That  is  still  the  goal.  If 
we  have  cooperation  in  getting  time 
agreements,  that  can  be  done.  But  I  have 


not  seen  much  cooperation  in  that  re- 
gard. 

llie  distinguished  minority  leader  says 
we  should  not  act  in  haste,  but  I  have 
not  seen  much  haste.  There  has  been 
very  little  haste  on  this  floor  In  the  last 
few  days. 

The  foreign  assistance  appropriatl(»u 
bill  was  called  up  on  last  Thursday.  An 
objection  was  entered  to  agreeing  to  the 
committee  amendments  en  bloc,  so  the 
Senate  was  forced  to  take  those  com- 
mittee amendments,  quite  a  number  of 
them— I  suppose  35  or  40  or  more — one 
by  one— nothing  in  haste  done — one  by 
one,  the  committee  ammdments  were 
disposed  of. 

That  night,  at  about  9:30  p.m.,  there 
was  a  rollcall  vote  demanded  on  an 
amendment.  We  were  only  able  to  get 
50  Senators  on  that  vote.  Senator  Pell 
was  on  his  way  in,  but  a  call  for  the  regu- 
lar order  was  made,  so  Senator  Pell 
could  not  get  here.  He  was  on  his  way 
in  frran  home.  So  we  were  forced  out, 
with  only  50  Senators  here. 

On  the  next  morning,  it  was  manda- 
tory under  the  rules  to  establish  a 
quorum.  That  necessitated  a  rollcall  vote. 
We  had  to  have  the  rollcall  taken  over 
that  had  failed  the  night  before  because 
of  lack  of  a  quorum. 

So.  there  we  were,  on  Friday.  We  spent 
all  day  Friday— aU  day  Friday— on  the 
foreign  assistance  appropriations  bill. 
Nothing  done  in  haste;  all  day  long  on 
thatbiU. 

Then,  on  Saturday,  we  were  able  to 
dispose  of  two  inqjortant  bills,  two  con- 
ference reports.  I  say  to  the  Senate,  that 
what  we  are  up  against  here  is  not  that 
we  are  acting  in  haste,  but  we  are  seeing 
a  lot  of  foot-dragging. 

Why?  I  can  only  assume  that  it  is  an 
effort  to  keep  the  Senate  from  acting  on 
ERA  or  Humphrey-Hawkins  or  hospital 
cost  containment.  I  have  sought  to  get 
agreements  on  these.  I  think  it  would  be 
the  better  part  of  wisdom  to  get  an 
agreement  on  the  ERA  bill,  so  as  to  allow 
those  who  are  opposed  to  ERA  to  call 
up  a  rescission  amendment.  If  cloture  is 
invoked  on  ERA,  a  rescission  amendment 
will  probably  not  be  germane.  But  with 
an  agreement,  that  amendment  could  be 
in  order. 

I  have  not  made  up  my  mind  as  to 
whether  I  shall  vote  for  an  extension  of 
ERA  or  whether  I  shall  vote  against  it, 
or  whether  I  shaD  vote  for  a  rescission 
amendment  or  whether  I  shall  vote 
against  it.  But  I  am  saying  this:  We 
ought  to  work  for  time  agreements.  We 
can  get  our  work  done,  we  can  get  out  on 
October  14  and  not  have  to  come  back 
for  a  post-election  session.  If  we  have  a 
post-election  session — we  have  heard  this 
before,  but  I  think  it  bears  recounting— 
everyone  is  going  to  want  his  pet  bill 
called  up  and  every  special-interest 
group  in  the  country  is  going  to  want  its 
pet  bill  called  up,  and  we  will  have  one 
after  another  of  such  measures. 

What  I  am  pleading  for  is  time  agree- 
ments, starting  with  this  bill  we  have 
up  right  now.  Let  us  have  a  time  agree- 
ment. 

What  is  wrong  with  this  bill?  What  Is 
wrong  with  a  time  agreement  on  this 
bill?  What  is  wrong  with  that? 
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Oh.  they  say,  "Well,  the  leader  can  get 
recognition,"  as  though  I  use  some 
sleight-of-hand  art  here  in  order  to  get 
recognition  and  offer  a  cloture  motion 
on  the  motion  to  proceed  to  the  ERA 
resolution. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  will  yield 
in  a  moment,  but  I  am  not  quite  ready 
to  yield  yet. 

So  I  will  tell  you  why  I  entered  a  clo- 
ture motion  on  ERA.  It  was  because  we 
have  not  been  able  to  get  cooperation,  to 
get  time  agreements,  and  get  on  with 
the  work  of  the  Senate. 

I  have  indicated  more  than  once  that 
if  we  do  not  get  time  agreements,  then 
we  are  going  to  get  some  of  those  bills 
that,  apparently,  some  Senators  do  not 
want  up,  and,  because  they  do  not  want 
them  up,  they  are  attempting  to  string 
out  the  time  of  the  Senate,  delay  the 
work  so  that  come  October  14  there  will 
not  be  any  time  left  to  take  those  meas- 
ures up. 

There  will  not  even  be  time  to  take  up 
bills  that  have  to  be  taken  up  before  we 
can  adjourn  sine  die. 

So  what  I  did  was,  of  course,  make  the 
motion  to  proceed  to  ERA.  That  seems  to 
be  the  great  scare  around  here,  the  mo- 
tion to  proceed  to  ERA. 

If  that  Is  causing  the  foot  dragging, 
then  let  us  just  have  a  cloture  vote.  If 
60  Senators  want  to  take  up  ERA,  we 
will.  If  they  do  not,  we  will  not.  But  at 
least  they  will  be  given  the  opportunity, 
and  the  foot  dragging  will  not  do  any- 
body any  good. 

So  I  withdrew  the  motion  to  proceed 
to  ERA,  but  the  cloture  motion  stays  in. 
It  can  only  be  withdrawn  by  unanimous 
consent.  This  means  that  on  Friday, 
there  will  be  a  cloture  vote  on  the  mo- 
tion to  proceed  to  take  up  ERA. 

Now,  I  would  hope  we  would  not  have 
any  ill  feelings  about  this  matter.  I  have 
sought  in  good  faith  to  get  time  agree- 
ments. I  have  sought  to  get  Senators  to 
the  floor  to  call  up  their  amendments. 
The  chairman  stood  on  his  feet  here,  he 
has  been  here  day  after  day,  from  9 
o'clock  on,  urging  Senators  to  get  .their 
amendments  up. 

Let  us  vote  on  amendments  up  or 
down.  Let  us  get  this  bill  out  of  the  way. 
Then  we  will  go  to  something  else,  for 
example,  mass  transit,  and  then  there 
are  plenty  of  other  bills  we  have  to  do 
before  we  go  out. 

If  there  is  going  to  be  foot  dragging 
on  this  bill  and  they  say,  "Well,  there  will 
not  be  any  more  time  agreements,"  that 
cuts  two  ways.  I  will  not  be  around  here 
after  October  14  by  myself.  There  will  be 
others  here,  too.  The  leadership  of  this 
Senate  is  not  all  vested  in  one  little  poor 
boy  from  the  hill  country  of  West  Vir- 
ginia. This  is  a  joint  leadership. 

Now,  the  distlngtiished  minority 
leader,  in  high  dudgeon,  apparently 

Mr.  MAGNUSON.  The  hills. 

Mr.  ROBERT  C.  BYRD.  From  the  hills 
of  Tennessee,  says,  "We're  not  going  to 
have  any  more  time  agreements." 

Well,  I  would  hope  that  he  would 
reconsider  that  statement  and  that  he 
would  talk  with  his  colleagues  to  see  if 
we  cannot  get  time  agreements  on  this 
bUl. 


This  bill  has  nothing  to  do  with  ERA, 
and  that  is  what  we  have  been  talUng 
about  all  day.  Let  us  get  on  with  this  bill 
and  take  up  something  else. 

Mr.  BCAGNU80N.  I  hope  they  do  not 
hold  me  hostage. 

Bfr.  ROBERT  C.  BYRD.  No,  we  should 
not  hold  the  Senator  hostage. 

Mr.  MAGNUSON.  I  have  been  trying 
to  get  this  bill  passed  for  months.  We 
have  delayed  it  for  good  reasons.  We 
have  delayed  It  again,  and  this  is  the 
seccmd  biggest  appropriation  bill.  It  af- 
fects every  American. 

You  two  can  argue  about  ERA  later. 
Why  do  you  two  not  go  argue  about  It 
later  and  let  me  go  on  with  my  poor 
old  HEW  bill  that  is  always  subject  to 
this  delay? 

And  I  feel  like  a  hostage. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  a  hostage.  He  is  even  a  put-upon 
hostage. 

Mr.  MAGNUSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  he  has 
been  subjected  to  cruel  and  uniisual 
pimishment. 

So  I  think  we  have  clearly  laid  out  the 
problem  here.  I  would  hope,  having  done 
that,  we  could  get  on  with  the  bill. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  promised  to  yield,  before  I 
yield  the  floor,  to  the  Senator  from  Vir- 
ginia. 

Mr.  SCOTT.  I  appreciate  the  distin- 
guished Senator  yielding  to  me. 

I  think  every  Senator  realizes  the 
burdens  upon  our  leadership  and.  par- 
ticularly, the  leader  of  the  majority. 

But  the  Senator  from  Virginia  has  not 
been  one  that  has  made  any  objection 
at  any  time.  I  did  write  to  the  distm- 
guished  majority  leader.  I  sent  a  letter 
signed  by  16  Members  of  the  Senate  from 
both  sides  of  the  aisle,  requesting  that 
the  controversial  ERA  amendment  not 
be  taken  up,  and  then  discussed  the  mat- 
ter with  the  distinguished  majority 
leader. 

He  did  not  make  any  commitment  that 
he  would  not  bring  it  up,  but  he  did  make 
a  commitment  that  he  would  give  the 
Senator  from  Virginia  2  days'  notice  be- 
fore bringing  it  up.  This  was  by  word  of 
mouth. 

I  just  wonder  if  the  eu:tion  of  the  dis- 
tinguished majority  leader  today  is  not  a 
breach  of  the  promise,  the  commitment, 
made  by  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  the  Senator  says  is  absolutely  true. 
He  did  talk  with  me  about  the  matter,  I 
did  promise  to  give  him  2  days'  notice, 
and  I  forgot  that  I  made  that  promise. 

So,  Mr.  President,  now  that  the  Sen- 
ator has  reminded  me  of  that,  I  will  keep 
the  promise. 

I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  proceed  to  invoke  clo- 
ture not  occur  until — it  would  occur 
under  the  present  circumstances  on  Fri- 
day. The  Senate  will  be  in  on  Saturday. 

I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  not  occur 
until  Monday,  that  will  allow  the  extra  2 
days. 

Of  course,  if  this  is  denied,  I  can  sim- 
ply reoffer  the  motion  to  proceed  on 


Friday  and  at  that  time  I  can  offer 
the 

Mr.  GARN.  Reserving  the  rig^t  to  ob- 
ject  

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  allow  me  to  finish? 

Mr.  GARN.  Yes. 

Mr.  ROBERT  C.  BYRD.  It  was  an  in- 
advertent oversight,  and  now  that  the 
Senator  reminds  me  of  it,  I  readily  agree. 
I  had  promised  to  give  him  2  days'  notice. 

Mr.  SCOTT.  Whether  the  motion  is 
granted  or  not,  I  appreciate  the  courtesy 
of  the  distinguished  majority  leader. 

Mr.  GARN.  Mr.  President,  reao-vlng 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  am  distressed  by  the  ac- 
tion that  has  taken  place  today,  because 
every  day  the  threat  of  ERA  was  broufl^t 
up  here,  or  the  extensi(m. 

What  I  said  yesterday.  I  am  going  to 
repeat.  I  do  not  have  to  repeat  it  Just 
for  the  majority  leader  because  most 
every  one  of  the  Senators  know  that  for 
several  weeks  I  have  been  coctacttng 
them  personally.  I  have  been  working 
very  hard  personally  to  talk  to  them 
about  what  my  position  is  on  this  exten- 
sion, so  that.  hopefuUy.  we  would  not 
come  to  the  confrontation  of  a  filibuster. 

I  do  not  want  to  have  one.  I  would 
much  rather  have  it  settled  more  peace- 
ably so  we  can  all  go  home  on  the  14th. 

Yet.  we  are  constantly  told,  every  day, 
and  the  distinguished  majority  leader 
says,  apparently,  this  is  the  threat  and 
we  are  foot  dragging.  Well,  let  me  re- 
mind all  of  something.  If  I.  as  one  who 
is  opposed,  Senator  Scott,  and  others, 
wanted  to  delay,  we  would  not  have  had 
to  go  through  a  bunch  of  amendments 
and  vottag.  TTiere  was  a  unanimous- 
consent  agreement  more  than  a  week  and 
a  half  ago  on  natural  gas.  that  anybody 
who  wanted  to  come  on  the  floor  and  talk 
about  natural  gas  could  do  so,  and  it 
would  displae  anything  else  on  the  floor. 

So  if  those  of  us  who  are  opposed  to 
ERA  were  really  foot  dragging  and  really 
wanted  to  stall  this  Senate,  there  was  a 
lot  simpler  way  than  going  through  ex- 
ercises of  votes  and  amendments. 

All  we  had  to  do  was  come  on  the  floor 
and  talk  about  natural  gas  for  the  last 
week  and  a  half,  not  a  half-day.  not  last 
Friday,  but  a  week  and  a  half  of  the  Sen- 
ate's time,  and  nobody  could  have 
changed  it  except  by  unanimous  consent. 

I  think  it  would  be  agreed,  all  of  us 
who  are  opposed  to  natural  gas  did  not 
do  so.  We  not  only  double-tracked,  there 
was  very,  very  little  conversation  about 
natural  gas. 

So,  with  all  due  respect  to  the  distin- 
guished majority  leader.  I  resent  the 
every  day  colloquy  about  foot  dragging 
by  those  of  us  who  are  opposed  to  ERA. 

It  has  not  gone  on.  and  I  point  out 
again  the  simple  way  to  have  done  it 
would  have  been  just  to  talk  about  nat- 
ural gas.  I  could  have  done  that  easily. 

I  do  not  think  it  should  have  passed. 
But  I  was  not  on  the  floor  once.  I  did  not 
give  one  speech  during  that  time  period, 
and  I  do  not  think  that  any  of  the  others 
opposed  to  ERA  took  advantage  of  that 
unanimous-consent  agreement. 

So  I  am  getting  a  little  frustrated  at 
trying  to  act  fairly  and  responsibly, 
worldng  with  my  colleagues,  and  being 


31876 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  27,  1978 


threatened  every  day  while  I  am  trying 
to  achieve  something  on  this  issue. 

I  want  my  colleagues  to  know,  when  we 
hear  about  foot  dragging,  that  we  should 
remember  the  natural  gas  issue. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Utah  takes  umbrage, 
apparently,  when  he  is  not  at  fault.  I 
have  never  indicated  that  he  was  at 
fault.  As  a  matter  of  fa:t,  in  his  personal 
conversations  with  me,  he  has  indicated 
that  he  Is  doing  everything  he  possibly 
can  to  get  support  for  a  rescission 
amendment.  He  has  indicated  that  he 
wants  a  time  agreement  that  would  al- 
low that  rescission  amendment  to  be 
called  up.  and  he  has  been  acting  in  the 
utmost  good  faith  in  that  regard.  So  I 
hope  he  does  not  feel  threatened  by  any- 
thing I  have  said. 

If  he  does.  I  apologize,  because  I  know 
that  he  has  not  attempted  to  foot  drag. 
He  Is  doing  everything  he  possibly  can 
do  to  make  his  rescission  amendment  In 
order;  and  the  only  way  it  will  be  in 
order  is  for  there  to  be  a  time  agreement, 
because  if  cloture  is  invoked,  the  Sena- 
tor's amendment  will  be  nongermane.  I 
want  his  amendment  to  be  called  up,  be- 
cause I  think  the  Senate  is  entitled  to 
vote  on  It. 

So  I  congratulate  the  Senator.  He  has 
not  been  doing  any  foot  dragging. 

However,  as  to  the  threats.  I  was  not 
aware  that  I  had  made  any  threats.  I 
have  talked  about  the  foot  dragging;  I 
think  it  is  obvious  for  everybody  to  see. 
It  was  obvious  last  Thursday.  It  was  ob- 
vious last  Friday. 

Of  course.  Senators  could  have  come 
to  the  floor  and  discussed  the  natural 
gas  conference  report.  Under  the  order, 
they  could  do  it.  Nobody  chose  to  do  it. 
however.  So  I  assume  they  had  nothing 
to  say. 

Mr.   OARN.   Mr.   President,   will   the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  OARN.  I  do  not  take  it  personally 

upon  myself 

Mr.  ROBERT  C.  BYRD.  By  the  way. 
I  may  vote  for  his  rescission  amend- 
ment. I  may  vote  for  the  Senator's 
amendment. 

Mr.  OARN.  Let  me  make  myself  clear. 
There  are  others  involved  in  this.  It  is 
just  not  like  Jake  Garn  from  Utah.  There 
is  also  Senator  Scott,  the  ranking  minor- 
ity member  of  the  subcommittee.  He 
<lid  not  take  anv  time  on  natural  gas; 
Senator  Hatch  did  not.  nor  did  Senator 
Laxalt  and  others  who  support  my  posi- 
tion. The  point  is  as  to  the  generaliza- 
tion to  even  use  ERA  as  a  threat.  So  I 
do  not  take  it  personally.  I  assure  you 
of  that. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  OARN.  In  Just  a  moment. 
But  I  resent  watching  the  floor  every 
day.  being  concerned  and  worried  about 
it.  going  back  to  my  ofSce.  I  must  say 
this,  with  all  due  respect  to  the  majority 
leader,  and  I  mean  it  sincerely,  that  when 
I  suddenly  get  a  call  in  my  office— inter- 
estingly enough,  in  the  middle  of  a  meet- 
ing with  pro- ERA  extension  people  from 
my  State — that  something  Is  happening, 
go  to  the  floor  Immediately,  with  no  in- 
vitation and  with  no  courtesy.  I  feel 
threatened  by  that. 


I  think  all  of  us  on  this  side  of  the 
aisle  feel  threatened  with  the  lack  of 
communication  that  went  on  and  that 
is  being  used  as  a  club. 

I  recognize  that  it  is  not  directed  at 
me,  but  the  issue  is  used.  Pick  on  Hum- 
phrey-Hawkins next  time. 

Mr.  ROBERT  C.  BYRD.  We  may  do 
that. 
Mr.  DURKIN.  Reserving  the  right  to 

object 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  think 
everyone  is  to  be  commended  under  the 
circumstances  for  the  mildness  and 
sweet  reason  of  the  statements  that  have 
ensued.  But  nobody  should  misunder- 
stand, and  I  am  sure  nobody  does,  the 
importance  of  what  is  transpiring. 

What  has  happened  is  that,  perfectly 
legally  and  under  the  rules  of  the  Sen- 
ate, we  have  been  put  now  to  the  con- 
sideration of  a  measure  that  possibly  we 
would  proceed  to  in  any  event.  I  think  it 
has  eliminated  the  reasonable  prospect 
that  we  can  now  get  a  unanimous-con- 
sent agreement  on  ERA  under  the 
threatened  cloud  of  cloture  on  this  bill 
and  on  others. 

The  point  of  the  matter  is  that  we 
have  no  refuge  except  the  rules,  and  the 
rules  are  the  special  domain  of  the  dis- 
tinguished majority  leader.  I  watch  and 
listen  with  great  admiration  as  he  uses 
the  rules.  I  admire  him  for  it. 

Mr.  President,  If,  in  fact,  the  business 
of  the  Senate  in  the  last  3  weeks  of  the 
session  is  to  be  conducted  on  this  basis, 
then  it  will  be  a  very  difficult  and  stormy 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  respond  to  that. 

The  Senator  from  Tennessee  has  a 
joint  responsibility  in  seeing  that  the 
Senate  conducts  its  business.  I  have 
repeatedly  commended  him  for  the  co- 
operation I  have  had  in  this  regard.  I 
cannot  do  it  all  by  myself. 

Any  Senator  can  hold  up  the  Senate's 
work,  and  he  can  use  the  rules  in  delay- 
ing the  Senate's  work.  But  this  responsi- 
bility is  not  mine  alone. 

I  am  sorry  to  hear  the  Senator  from 
Tennessee,  the  verv  distinguished  minor- 
ity leader,  sav  to  the  Senate— I  might  use 
the  word  of  the  Senator  from  Utah  and 
say  "threatened"  but  I  will  not  do  it— 
that  we  are  in  for  a  "stormv  time." 

Let  us  get  on  with  the  bill  before  us.  If 
we  cannot  get  a  time  agreement,  that  is 
all  right  with  me.  Let  us  just  call  up  our 
amendments  and  act  on  them. 

Call  up  the  amendments.  That  is  part 
of  our  problem:  We  have  not  been  able 
to  get  Senators  to  the  floor  to  call  up 
their  amendments.  So  let  us  get  on. 

Did  I  reouest  a  time  agreement  on  the 
amendment  by  Mr.  Brooke,  which  he 
will  call  up  shortly? 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  2  minutes? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  DURKIN.  I  thank  the  distin- 
guished majority  leader.  I  do  not  Intend 
to  be  as  polite  as  the  majority  leader  has 
been.  For  weeks  or  months,  we  have  had 
continual  delays  from  that  side  of  the 
aisle.  They  will  not  waive  the  3-day  rule. 
They  would  not  let  us  pass  the  coal  con- 


version bill  when  the  President  was 
headed  for  the  conference  in  Bonn.  A 
different  thing  pops  up  every  day. 

Just  because  the  Senator  from  Utah 
did  not  object  to  the  natural  gas  bill  and 
did  not  obstruct  the  natural  gas  bill.  Just 
because  you  did  not  obstruct  that  one 
bill,  you  cannot  clear  the  record. 

There  has  been  a  steady  stream  of  ob- 
jections on  that  side  of  the  aisle  for 
months,  and  I  think  the  whole  country 
should  know  it.  Everyone  is  chuckling 
and  chortling:  "The  Democratic  Con- 
gress, the  Democratic  leadership  that 
can't  get  the  work  done." 

I  am  not  going  to  be  that  polite.  The 
obstruction  has  beea  coming  from  that 
side  of  the  aisle  for  months,  and  it  is 
time  the  whole  country  knew  about  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  hdpe  we  can  have  Mr. 
Brooke  call  up  his  amendment. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 

floor. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is  a 

pending  request  for  a  cloture  motion. 

Mr.  ROBERT  C.  BYRD.  On  Monday, 

rather  than  Friday,  and  this  will  allow 

2  days'  notice,  which  the  Senator  from 

Virginia  is  entitled  to  have. 

Mr.  HUDDLESTON.  Reserving  the 
right  to  object. 

Mr.  ROBERT  C.  BYRD.  I  hope  my 
friend  will  not  object. 

Mr.  HUDDLESTON.  Your  friend  has 
a  great  many  things  to  object  about. 

Does  the  majority  leader  have  a  time 
in  mind? 

Mr.  ROBERT  C.  BYRD.  We  can  ask 
unanimous  consent  to  set  the  vote  at  a 
particular  time.  Under  the  rule,  it  would 
occur  1  hour  after  the  Senate  comes 
in;  but  ordinarily  we  are  able  to  get  an 
agreement  on  the  vote  at  a  certain  hour. 
That  could  be  5  or  6  o'clock  on  Monday, 
or  whatever. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Would  that 
be  satisfactory? 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  STONE.  Mr.  President,  the  major- 
ity leader  has  assured  the  Senator  from 
Florida  that  there  will  be  no  votes  dur- 
ing daylight  hours  on  Monday,  until  6 
o'clock,  because  of  the  high  holy  days.  So 
if  there  are  any  votes  scheduled  auto- 
matically, they  would  take  place,  under 
the  commitment,  after  6  p.m.  on  Monday 
night. 

Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect. I  am  glad  the  Senator  reminded  me 
of  that.  They  are  not  to  occur  on  Monday 
before  6. 
Mr.  STONE.  They  can  occur  after  6. 
Mr.  ROBERT  C.  BYRD.  They  can 
occur  after  6  o'clock. 

Mr.  President,  may  we  have  order  In 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
so  that  I  might  keep  my  word  with  the 
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distinguished  Senator  from  Virginia 
(Mr.  Scott)  and  my  word  that  was  given 
to  the  distinguished  Senator  from  Flor- 
ida about  the  religious  holiday,  which 
I  had  forgotten,  I  ask  unanimous  con- 
sent that  the  vote  on  the  motion  to  in- 
voke cloture  occur  at  6:30  p.m.  on 
Monday. 

Mr.  HUDDLESTON.  Mr.  President, 
reserving  the  right  to  object 

Mr.  GARN.  Reserving  the  right  to 
object 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  I  reserve  the  right 
to  object,  and  I  Inquire  of  the  majority 
leader  whether  or  not  he  might  pro- 
poimd  a  request  for  a  vote  on  Tuesday. 

Mr.  ROBERT  C.  BYRD.  Yes.  That 
would  be  agreeable  with  me. 

All  Senators  will  see  that  I  am  in  a 
very,  very  agreeable  mood  and  want  to 
be  most  cooperative  and  want  to  see  the 
business  of  the  Senate  move  along.  I  am 
willing  to  agree  to  almost  any  time  agree- 
ment. 

I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  occur  on 
Tuesday,  at  1  p.m. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  And  I  do  not  Intend  to  ob- 
ject, but  I  want  to  make  one  more  point 
about  what  the  majority  leader  has  ac- 
complished with  this.  By  removing  the 
motion  to  proceed  but  leaving  the  clo- 
ture motion  to  stand,  in  effect  what  has 
been  done,  which  also  troubles  me,  is 
that  we  have  been  prohibited  from  de- 
bating whatsoever. 

Normally  when  cloture  is  Invoked, 
Senators  are  allowed  2  days,  imder  the 
rule,  before  that  vote  occurs. 

Mr.  ROBERT  C.  BYRD.  That  is  just 
a  very  recent  custom. 

Mr.  GARN.  So  we  have  now  been  told, 
and  I  consider  that  undemocratic  from 
the  Democratic  side,  that  we  are  going 
to  have  a  cloture  vote  without  the  right 
to  debate. 

I  further  say  that  through  all  of  this 
parliamentary  maneuvering  I  am  not 
aware  of  any  intent  on  this  side  to  at- 
tempt to  filibuster  the  motion  to  take 
up.  No  one  has  ever  heard  that  from 
this  Senator.  But  I  do  want  to  make  a 
point  that  we  are  going  to  have  cloture, 
and  I  hope  my  colleagues  on  the  point 
of  fairness  alone,  because  of  the  way 
this  has  been  handled,  will  vote  against 
cloture  rather  than  saying,  ''We  will  not 
listen  to  you  at  all,  we  will  not  listen  to 
your  arguments  or  your  debate;  we  will 
just  cut  you  off." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  implication  there  Is  that  I  have  been 
unfair. 

May  we  have  order  In  the  Senate? 

The  implication  there  is  that  I  have 
been  unfair. 

I  think  one  of  the  trademarks  that 
most  Senators,  if  not  all,  will  accord  me 
is  that  I  am  fair. 

There  have  been  times  when  I  have 


risen  to  protect  the  rights  of  the  minor- 
ity. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Time  and 
time  again  I  have  stood  to  protect  the 
rights  of  the  minority. 

I  remember  on  one  occasion  when  I 
complained  strongly  to  the  Vice  Presi- 
dent who  was  in  the  chair.  Under  the 
Rules  of  the  Senate  the  Vice  President 
cannot  talk  back  except  by  unanimous 
consent,  and  I  said  if  I  ever  again  criti- 
cized the  Chair  when  the  Vice  President 
was  there  I  will  try  to  get  imanimous 
consent  for  him  to  respond. 

But  on  that  occasion  he  did  not  rec- 
ognize the  minority  leader.  Who  took  up 
the  cause  for  the  minority  leader?  Who? 
This  Senator  from  West  Virginia  who 
now  they  say,  or  at  least  some  would 
leave  the  inference  to  be  drawn,  is  un- 
fair. I  took  up  the  cause  on  that  occasion 
for  the  minority  leader,  and  I  insisted 
that  he  be  recognized. 

Then  there  was  the  time  when  the 
distinguished  Senator  from  Wyoming 
(Mr.  Hansen)  was  seeking  recognition 
from  the  back  row,  and  I  believe  that 
the  rollcall  was  annoimced  or  some  such. 
Who  took  up  the  cause  for  the  Senator 
from  Wyoming?  And  by  the  way,  because 
I  did  that,  that  vote  on  that  particular 
occasion  was  turned  around.  It  later  was 
reversed.  But  on  that  occasion  the  vote 
was  decided  by  the  vote  of  the  Senator 
from  Wyoming  because  I  insisted  that 
he  be  allowed  to  vote,  because  he  was 
back  there  seeking  recognition. 

That  was  your  "unfair"  majority 
leader.  And  there  have  been  other  times 
that  I  have  stood  up  for  the  minority, 
and  I  will  do  it  again,  because  if  I  can- 
not be  fair  to  both  sides,  then  I  will  be 
quite  unhappy  with  myself. 

Mr.  GARN.  Mr.  President,  will  the  ma- 
jority leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  going 
to  be  very  fair  to  the  Senator  from  Utah. 
I  am  still  going  to  keep  an  open  mind 
on  his  rescission  amendment,  and  I  may 
indeed  vote  for  It  in  the  final  analysis. 

I  simply  urge  him  not  to  be  too  exer- 
cised about  what  has  happened. 

I  have  been  here  20  years.  I  have  seen 
a  lot  of  things  happen.  I  have  never  yet 
accused  a  Senator  of  being  imfalr,  never 
yet  accused  a  minority  leader  of  being 
unfair,  or  a  majority  leader  of  being  un- 
fair, and  I  have  seen  the  rules  really 
utilized  in  this  Senate  by  a  majority 
leader  during  an  earlier  era. 

Mr.  GARJT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  I  hope  the  Senator  will  not 
take  to  heart  what  was  done.  I  simply 
urge  him,  as  I  have  been  urging  him.  to 
continue  to  try  in  his  own  fine  inimitable 
way  to  get  a  time  agreement  on  ERA  so 
he  can  call  up  his  rescission  amendment 
and  it  will  not  be  ruled  out  as  a  non- 
germane  amendment.  So  I  Implore  him, 
I  beeseech  him  to  do  that. 

Mr.  OARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GARN.  I  will  guarantee  the  ma- 
jority leader  I  will  now  work  even  harder 


than  I  have  been.  He  has  given  me  new 
incentive  to  do  so.  So  he  does  not  need 
to  worry  about  that. 

Mr.  ROBERT  C.  BYRD.  I  am  not 
worrying  about  that. 

Mr.  GARN.  I  just  add  to  what  I  said. 
The  last  time  I  directed  a  filibuster  was 
on  the  Clean  Air  Act  In  1975.  It  was  for 
the  whole  world  to  hear. 

The  majority  leader  has  treated  me 
fairly  and  I  know  he  has  In  my  dealinss 
with  him  and  we  have  been  acting  In 
good  faith  during  the  past  few  wedcs 
on  this  one. 

I  am  not  trying  to  single  out  anyone 
as  being  imfalr. 

I  made  a  point.  The  majority  leader 
has  a  right  imder  the  rules.  He  has  exer- 
cised them.  But  the  fact  is  regardless  of 
anything  else,  with  the  cloture  motion 
going,  with  the  other  motion  being  re- 
moved, debate  has  been  denied.  But  I 
am  not  making  accusations  of  unfair- 
ness. 

MX.  ROBERT  C.  BYRD.  No.  debate  has 
not  been  denied.  I  will  get  the  Soiator 
15  minutes  tomorrow  morning.  He  can 
come  in  and  talk  about  his  motion. 

Mr.  MAGNUSON.  Not  until  we  get  the 
bill  passed. 

Mr.  ROBERT  C.  BYRD.  It  is  just  a 
motion  to  proceed.  Once  we  are  on  the 
resolution  there  will  be  ample  time  to 
debate  the  resolution.  This  is  just  a  mo- 
tion to  proceed.  If  the  Senator  wants 
15  minutes  tomorrow  morning,  I  will 
come  in  at  7:00  or  7:30.  or  any  time,  and 
I  will  get  myself  15  minutes  and  yield  it 
to  him,  and  I  vrill  get  someone  else  15 
minutes  and  get  consent  to  yield  it  to 
him.  We  can  have  plenty  of  debate  on 
the  motion  to  proceed,  or  we  can  stay 
tonight  after  we  finish  this  bill. 

Let  us  finish  this  bill  and  then  those 
who  want  to  stay  around  and  debate  the 
motion  to  proceed  can  do  so.  I  will  be 
here. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  what  is  the  time 
the  majority  leader  now  proposes,  might 
I  ask  the  leader? 

Mr.  ROBERT  C.  BYRD.  Yes.  1  pjn. 
on  Tuesday  next. 

Mr.  DOMENICI.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection?  

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  I  want  to  say  to 
the  leader 

Mr.  ROBERT  C.  BYRD.  Did  the  Sena- 
tor object? 

Mr.  GOLDWATER.  I  reserve  the  right. 

The  PRESIDING  OFFICER.  He  re- 
serves the  right  to  object. 

BSr.  DOMENICI.  I  wish  very  much  to 
have  a  few  moments  to  check  to  see  if  I 
can  be  here.  I  may  not  be  able  to  under 
any  circumstances,  but  for  that  purpose 
I  object. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator not  object?  I  will  withdraw  the  re- 
quest temporarily  and  give  him  that  op- 
portunity. Otherwise,  the  vote  will  have 
to  occur  on  Friday  under  the  rules.  I  will 
not  be  allowed  to  keep  my  word  with  the 
distinguished  Soiator  from  Virginia.  Mr. 
Scott. 

Mr.  MAONUSGN.  Just  because  one 
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Senator  cannot  be  bere  are  we  going  to 
start  to  do  that  around  here?  If  ao,  we 
will  never  get  done. 

Mr.  ROBERT  C.  BYRD.  We  will  never 
get  through. 

Mr.  MAONUSON.  We  are  supposed  to 
be  here  doing  business.  If  a  Senator  can- 
not be  here  then  he  wlU  be  absent. 

Mr.  ROBERT  C.  BTRD.  I  want  to  keep 
my  word  that  I  gave  In  good  faith  to  the 
Senator  from  Virginia.  I  hope  Senators 
will  allow  us  to  vote  on  Monday  or  Tues- 
day. Otherwise  we  will  have  to  vote  on 
Friday. 

Several  Senators  addressed  the  Chair. 

Mr.  OOLDWATER.  B4r.  President,  re- 
serving the  right  to  object. 

The  PRESmmo  OFFICER.  The  Sen- 
ator ftrom  Tennessee. 

BCr.  BAKER.  Do  I  understand  the  re- 
quest Is  withdrawn? 

Mr.  ROBERT  C.  BYRD.  Tes. 

Mr.  BAKER.  Mr.  President.  I  am  glad 
to  yield  to  the  Senator  from  Arizona. 

Mr.  OOLDWATER.  Mr.  President,  the 
reservation  I  made  was  mer^  to  Inquire 
of  the  majority  leader  if  this  will  pre- 
clude his  changing  his  mind  on  the 
whole  thing,  because  this  might  happen, 
and  out  of  respect  for  what  I  have  known 
him  goierally  to  have,  fairness,  I  think 
he  should  seriously  consider  It  because 
in  my  opinion,  we  are  being  asked  to  tear 
tUMurt  the  Constitution  of  the  United 
States  without  due  process.  I  do  not  think 
due  process  ccmsists  of  a  dally  recitation 
of  the  fact  that  ERA  might  be  brought 
before  this  body.  I  hope  it  is  brought  be- 
fore this  body  and  It  will  probably  pass, 
and  it  will  cause,  in  my  opinion,  damage. 

I  Just  want  to  say  something  to  the 
majority  leader.  We  have  been  friends 
for  a  long  Itme.  We  get  along.  I  do  not 
object  as  a  rule. 

I  never  forgot  a  lecture  I  heard  given 
by  Gen.  Oeorge  Patton  on  leadership. 

He  held  up  a  big  OI  plate  and  he  had  a 
wet  noodle  on  it.  He  was  trying  to  push 
this  noodle  across  the  plate  and  it  would 
not  go.  He  said:  "Gentlemen,  you  cannot 
push.  You  have  to  get  out  in  front  and 
pull." 

I  migbt  suggest  that  if  we  all  can 
meet  amicably  some  day  without  the  ten- 
sions of  a  formal  session,  that  In  a  friend- 
ly way  we  might  be  able  to  get  agree- 
ment. 

But  I  would  suggest  that  when  we  sit 
here— and  it  is  almost  an  hour  today,  and 
3  full  hours  that  I  can  recall  in  the  last  7 
or  8  days— listening  to  the  majority  lead- 
er berate  our  side,  not  that  we  have  been 
necessarily  Innocent  of  his  "berations," 
but  I  think  the  time  has  come,  with  the 
few  days  left  and  with  the  current  desire 
of  the  Members  of  the  body  to  be  home, 
that  we  might  get  a  lot  more  done  with 
sweetness  than  with  the  constant  "bera- 
tions" of  our  side  in  using  the  on^  weap- 
on we  have  left  to  us,  which  weapon  is 
the  rules,  which  can  be  used  and  abused 
in  any  way  that  any  of  us  sees  fit,  in- 
cluding the  majority  leader. 

I  might  suggest  that  he  give  serious 
consideration  tonight,  inasmuch  as  he  is 
not  going  to  enjoy  that  $1,000  dinner— 
that  is  worth  about  $4.50— [laughter!  I 
would  suggest  that  he  medltaUvely  sit 
and  think  about  calling  the  minority 
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leader  and  saying,  "Howard,  let  us  sit 
down  and  talk  about  this  thing." 

I  would  like  to  see  us  work  out  some 
way  in  which  we  can  get  the  hell  out  of 
of  here  and  get  home,  and  I  can  assure 
you  the  people  of  this  country  would  like 
nothing  better. 

Mr.  ROBERT  C.  BYRD.  Now,  the  Sen- 
ator suggests  that  I  call  the  minority 
leader.  I  have  done  this.  I  have  good  rap- 
port with  the  minority  leader.  We  talk 
about  these  things. 

I  have  not  berated  the  Senator  from 
Arizona,  I  have  not  berated  the  Senators 
on  that  side  of  the  aisle.  I  have  com- 
plained about  what  appeared  to  me  to  be 
an  effort  to  drag  out  the  time  of  the 
Senate  on  the  foreign  assistance  appro- 
priation bills  and  a  few  other  things,  but 
I  was  not  berating  anybody. 

The  Senator  says  the  Senators  over 
there  will  use  the  rules,  and  now  they 
complain  because  I  have  used  the  rules. 
So  I  think  we  have  had  enough  discussion 
of  this.  I  would  Bke  to  see  the  Senator 
from  Massachusetts  call  up  his  amend- 
ment and  let  us  get  on  with  the  bill. 

Mr.  BAKER.  Mr.  President,  I  will  not 
belabor  this  Issue.  I  think  if  there  is  any 
more  sweetness  and  light  I  may  suffocate. 
But  I  do  think  it  is  important  to  note  that 
in  my  view  and  judgment  this  is  a  poor 
moment  in  the  history  of  this  Senate 
and  this  session. 

I,  too,  hope  we  can  find  an  amicable 
way  to  work  ourselves  out  of  this  situa- 
tion. 

The  majority  leader  has  done  nothing 
wrong.  He  is  perfectly  within  the  rules. 
But,  Mr.  President,  what  has  happened 
here,  I  believe  and  I  fear,  may  have 
brought  about  a  fundamental  change  in 
the  relationships  on  the  two  sides  of  the 
aisle  unless  it  can  be  repaired. 

Mr.  BAYH  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  has  been  no  fundamental  change 
on  this  side  of  the  aisle.  There  has  not 
been  any  change  at  all  on  this  side  of 
the  aisle  so  far  as  my  relations  with 
him  and  the  minority  are  concerned.  I 
am  sorry  if  the  minority  leader  sees  it 
differently.  I  hope  he  wiU  reexamine  that 
statement  and  come  to  a  little  differ- 
ent conclusion. 

Mr.  MAONUSON.  Let  us  have  a 
change  and  go  on  with  the  HEW  bill. 

I  yield  to  the  Senator  from  Massachu- 
setts. 

The  PRESIDING  OFFICER  (Mr 
Stevenson).  The  Senator  from  Massa- 
chusetts. 

Mr.  BAYH.  Mr.  President,  I  have  been 
trying  to  seek  recognition  for  some 
time. 

Mr.  ROBERT  C.  BYRD.  ITie  Senator 
has  asked  me  to  yield,  and  I  wUl  yield  the 
floor. 

Mr.  BAYH.  I  am  sure  what  I  have  to 
say  is  not  a  matter  of  great  conse- 
quence, but  as  one  who  has  been  involved 
in  the  issue  which,  at  least  actively  or 
by  Inuendo  has  brought  us  to  the  partic- 
ular situation  which  has  just  been  dis- 
cussed at  length,  I  would  just  like  to 
make  one  or  two  observations. 

I,  like  our  chairman  of  the  Appropria- 
tions Committee,  would  like  for  us  to  get 
on  with  and  dispose  of  this  HEW  bill. 


I  have  the  greatest  sympathy  in  the 
world  for  both  of  those  men  sitting  <» 
either  side  of  that  aisle  who  have  to 
carry  the  mantle  of  leadership.  I  do  not 
think  anybody  who  has  not  sat  in  any 
one  of  those  chairs  has  any  real  idea  of 
what  the  actual  pressiu-es  are,  so  I  tliink 
we  all  ought  to  have  a  full  measure  of 
understanding  at  their  response  to  try 
to  carry  on  the  burdens  of  leadership 
as  they  see  fit. 

I  have  been  bedeviling  that  man  right 
there,  my  friend,  the  majority  leader,  for 
3  or  4  weeks,  maybe  longer,  on  the  ERA. 
I  make  no  apologies  for  that.  I  have  been 
fighting  for  ERA  for  10  years  or  more, 
and  I  think  it  Is  critical  that  we  get 
this  matter  up.  It  has  passed  35  legis- 
latures, and  we  need  3  more.  At 
least  the  matter  ought  to  be  discussed 
and  heard.  It  is  a  very  controversial  is- 
sue. I  honestly  do  not  know  how  it  is 
going  to  turn  out  on  the  rescission  ques- 
tion. That  is  going  to  be  one  of  the 
critical  ones  and,  Mr.  Leader,  I  hope 
you  do  not  give  up  that  vote  right  away 
because  we  probably  are  going  to  need 
you. 

But  I  think  it  is  Important  to  have 
that  matter  heard. 

There  have  been  a  lot  of  people  talk- 
ing to  the  leader  about  getting  it  heard. 
I  have  not  been  privy  to  his  strategy  and 
purpose  and  reason  behind  certain  moves 
that  he  makes,  but  I  think  what  he  wants 
to  do  is  to  get  the  Senate  to  stand  up 
and  discuss  this  and  get  it  over  with. 

I  want  to  say  that  I  think  our  good 
friend  from  Utah,  and  the  mhiorlty 
leader— and  I  have  talked  to  all  of  those 
colleagues  personally— I  think  all  of 
them  are  willing  to  sit  down  suid  ami- 
cably come  to  some  sort  of  an  agree- 
ment. But  the  leader  has  been  faced  by 
a  letter  from  some  colleagues  saying  that 
they  are  going  to  filibuster  this  thing, 
and  I  think  that  is  what  has  caused 
him  to  be  In  a  position  of  trying  to  do 
something  to  get  all  of  our  attention— I 
should  not  try  to  put  myself  in  his 
mind — but  I  know  he  wants  to  treat  ev- 
erybody fairly. 

I  know  the  Senator  from  Utah  does, 
and  I  know  the  minority  leader  does. 
Why  not  just  sort  of  all  cool  off  here  and 
maybe  in  the  morning  we  can  get  to- 
gether and  really  put  our  heads  together. 
The  Senator  from  Utah  and  I  are  good 
friends.  We  could  not  be  farther  apart 
on  this  issue,  but  that  does  not  in  any 
way  destroy  our  relationship  and  our 
desire  to  treat  each  other  fairly.  I  think 
If  we  can  come  to  some  sort  of  an  ami- 
cable time  agreement  here,  preserving 
everybody's  rights  and  letting  everybody 
have  a  chance  to  be  heard,  the  Senate  as 
a  whole  is  going  to  be  in  a  lot  better 
position  than  if  each  person  tries  to  keep 
the  other  person  from  getting  what  he 
wants  done. 

It  is  a  lot  easier,  I  think— we  talked 
about  the  noodle,  I  guess  it  was  our  col- 
league from  Arizona— it  Is  a  lot  easier 
to  be  against  something  than  to  be  for 
something.  Unfortunately,  the  majority 
leader  has  the  responBlbility  of  running 
the  Senate,  and  In  that  responsibility  he 
has  to  be  forthright. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  BAYH.  I  yield. 

Mr.  BROOKE.  I  have  talked  to  the 
Senator  from  Utah.  I  have  talked  to  him 
about  ERA  and,  in  fairness,  let  me  say 
that  at  no  time  have  I  ever  heard  him 
threaten  to  filibuster  ERA.  He  has  been 
trying  conscientiously  to  work  out  a  time 
agreement,  and  the  majority  leader 
knows  that,  and  I  think  the  Senators 
ought  to  know  that. 

Mr.  ROBERT  C.  BYRD.  I  said  that  a 
moment  ago. 

Mr.  BROOKE.  I  think  the  Senator 
from  New  Hampshire  stood  up  and 
pointed  the  finger.  The  Senator  from 
Utah  has  tried  time  and  time  again  to 
work  out  a  time  agreement,  and  I  think 
if  you  left  him  alone  he  would. 

Mr.  ROBERT  C.  BYRD.  I  think  he 
would. 

That  is  why  I  ask  imanimous  consent, 
Mr.  President,  that  the  vote  on  the  mo- 
tion to  invoke  cloture  occur  next  Tues- 
day at  1  p.m. 

Mr.  BAKER.  Mr.  President,  I  will  ob- 
ject to  that.  I  will  not  object  to  2  o'clock. 

ORDER    rOR    A    TOTE    ON    CLOTCTX    ON    OCTOBKR 
3,    1978,   AT  3   P.IC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
on  the  motion  to  invoke  cloture  occur  on 
next  Tuesday  in  accordance  with  rule 
Xxn,  which  would  be  circa  1  hour  after 
the  Senate  comes  in.    

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  have  checked,  sind  I  cannot 
be  here,  but  I  will  not  object  because  it 
does  appear  that  will  be  more  accom- 
modating to  most  of  the  Senators,  but 
you  caiuiot  accommodate  me  on  that 
day. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
could  not  be  nicer^ 

Mr.  OOLDWATER.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object,  does  this  do  away  with  the 
possibility  that  the  distinguished  Sena- 
tor from  West  Virginia  might  change 
his  mind? 

Mr.  ROBERT  C.  BYRD.  Well,  I  did 
not  want  to  do  this.  I  had  hoped  we  could 
get  a  time  agreement  on  ERA,  and  I  also 
had  hoped  that  we  could  get  time  agree- 
ments on  other  bills  like  appropriation 
bills  and  expiring  authorizations,  and  so 
on,  so  that  we  could  complete  our  work 
on  Saturday,  October  14. 

But  I  was  given  the  understanding 
that  imless  I  would  make  a  commitment 
not  to  call  up  ERA,  Humphrey-Hawkins, 
hospital  cost  containment,  or  at  least 
not  offer  cloture  motions  on  those  meas- 
ures, then  we  would  Just  have  to  take 
our  time  agreements  one  by  one.  So  I 
have  a  mind  and  heart  that  is  open,  but 
with  these  facts  before  me;  namely,  that 
I  could  not  get  a  time  agreement  on  these 
measures  unless  I  made  a  commitment 
not  to  call  up  ERA  or  Humphrey-Haw- 
kins, hospital  costs,  not  to  offer  a  cloture 
motion — I  could  not  make  that  kind  of 
commitment — and,  moreover,  it  being 
obvious  that  we  could  not  get  time 
agreements  on  other  bills — and  we  have 
tried  and  tried  and  tried  on  the  bill  now 
before  the  Senate,  I  had  no  alternative, 
may  I  say  to  the  Senator.  That  being  the 
case,  I  cannot  change  my  mind  in  this 
instance,  although  ordinarily  I  would 
change  my  mind  for  the  Senator  from 


Arizona  when  he  uses  his  persuasive 
talents— I  had  better  get  out  of  the 
Chamber  before  I  do  change  my  mind, 
but  I  do  not  think  I  wUl. 

Mr.  OOLDWATER.  Mr.  President.  stUl 
reserving  the  right  to  object,  and  I  do 
not  Intend  to  object,  would  the  Senator 
from  West  Virginia  extend  this  argument 
he  has  Just  extended  to  me  to  every  ob- 
jecticm  we  have  to  imanimous  consent 
that  c<Mnes  up?  Do  we  build  the  dam  a 
litUe  thicker  and  a  little  higher? 

Mr.  ROBERT  C.  BYRD.  I  would  hope, 
with  such  a  full  hearing  of  the  matter 
as  we  have  had,  there  would  not  be  ob- 
jection to  future  unanimous-consent 
requests.  

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  formal 
request  of  the  Senatcn-? 

The  PRESIDING  OFFICER.  Tliat  the 
vote  on  cloture  occur  cm  Tuesday,  in  ac- 
cordance with  the  rules. 

Mr.  BAKER.  Mr.  President,  further  re- 
serving the  right  to  object,  I  had  imder- 
stood  we  were  talking  about  a  time  cer- 
tain to  vote. 

Mr.  ROBERT  C.  BYRD.  We  were,  but 
that  was  objected  to. 

Mr.  BAKER.  At  2  o'clock. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
fr(»n  Tennessee  objected  to  the  hour. 

Mr.  BAKER.  That  was  to  1  o'clock. 

Mr.  ROBERT  C.  BYRD.  But  putting  it 
over  until  Tuesday  is  really  straJnlng  me. 
I  wanted  to  go  Friday,  but  I  had  to  keep 
my  word  to  the  Senator  from  Virginia. 
So  I  said  Tuesday.  Now,  it  always  has  to 
be  daae  in  accordance  with  the  rule  un- 
less we  obtain  imanimous  consent. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  at  2  o'clock  in- 
stead of  1  o'clock. 

Mr.  ROBERT  C.  BYRD.  Walt  a  minute, 
I  urge  my  friend  to  withhold 

Mr.  BAYH.  WeU,  then,  I  withhold  it, 
but  I  have  an  apprehension  this  whole 
issue  will  fall. 

Mr.  ROBERT  C.  BYRD.  It  is  not  going 
to  fall. 

Mr.  BAYH.  It  has  happened  before. 

Mr.  ROBERT  C.  BYRD.  So  I  ask  unani- 
mous consent  that  it  be  set  over  imtil 
Tuesday,  and  in  accordance  with  the 
rules.  The  only  way  to  make  it  a  specific 
time  is  by  imanimous  consent. 

How  would  11  o'clock  do? 

Mr.  BAKER.  Mr.  President,  I  have  no 
personal  objection  to  11  o'clock.  Let  me 
consult  (« this  side. 

Mr.  President,  we  have  no  objectlcn 
to  1 1  o'clock  on  Tuesday. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS,  1979 

The  Senate  continued  with  the  con- 
sideration of  H  Jl.  12929. 

vr  AMXMDimtT  iro.  itss 

(PurpoM:  Deleting  the  aectlon  of  the  bUl 
relating  to  "basing") 

Mr.  BROOKE.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 


The     PRESIDING     OPFICBR.     TbS 
amendment  will  be  stated. 
The  legislative  deik  read  as  foUowB: 

The  Senator  from  lii—rhiif  ttii  (Mr. 
Brooks)  propoaee  an  unprlnted  Rmendmcnt 
numbered  1935. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  diwensed  with. 

•me  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Hie  amendment  is  as  follows : 

Beginning  on  page  44.  stiike  oat  nettoa 
ao9. 

Mr.  BROOKE.  Mr.  President,  could  I 
ask  for  order,  pileaae? 

The  PRESIDING  OIVICISK.  Tlie 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  that  Senators  would  stay 
around,  because  it  is  the  intent  of  the 
leadership  to  work  hard  and  work  long 
in  an  effort  to  complete  action  on  this 
bill  this  evening.  I  bdieve  It  can  be  done. 

Mr.  BROOKE.  Mr.  President.  I  am  go- 
ing to  be  very  brief.  As  I  understand  it 
from  the  Senator  from  Missouri  and  the 
Senator  from  Delaware,  we  have  an 
agreement  of  about  an  hour  on  this 
amendment.  Is  that  correct? 

Mr.  BIDEN.  As  far  as  the  Junior  Sen- 
ator from  Delaware  is  concerned.  I  do 
not  expect  that  I  will  take  more  than  5 
minutes.  I  understand  my  senior  col- 
league (Mr.  Roth)  has  no  Intention  of 
taking  more  than  several  minutes,  and 
I  would  ask  the  Senator  fran  lOssourl 
what  his  intention  is.  I  am  not  sure. 

Mr.  BROOKE.  If  I  might  have  the  at- 
tention of  the  Senator  f  nxn  Missouri 

Mr.  EAGLETON.  Yes. 

Mr.  BROOKE.  It  is  my  intention  to 
take  Just  a  few  minutes  aa  this  matter. 
I  do  not  know  how  long  the  Senator  from 
Missouri  would  like. 

Mr.  EAGLETON.  Fifteen  minutes. 

Mr.  BROOKE.  FUteen  minutes?  Fine. 
Then,  Mr.  President,  I  win  proceed,  and 
be  very  brief. 

This  is  a  proposal  to  strike  section  209. 
Mr.  President.  My  reasons  are,  first,  that 
section  209  is  legislation  on  an  apprcvrl- 
atlon  bill.  Second,  that  section  209  is  tm- 
constltutional.  It  is  settled  case  law  that 
any  Federal  standard  wbksh  would  force 
an  agency  to  fund  a  racially  dtscrlmtna- 
tory  program 

Mr.  BIDEN.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  <mier. 

Mr.  BROOKE.  Would  be  found  in  vio- 
lation of  the  fifth  amendment  of  the 
Cmstitutlon,  under  Cooper  vs.  Aarxm. 
358  U.S.  1,  a  1958  case. 

Third,  the  severe  llmltatian  which  the 
Eagleton-Blden  language  places  on 
HEW's  discretion  will  ultimately  lead  to 
more,  not  less,  busing,  for  it  will  cer- 
tainly lead  to  greater  lltigatiaD  and  con- 
tention over  the  issue,  and  it  wlU  almost 
certainly  precipitate  more  use  of  the 
courts,  as  the  only  remaining  reoourae  to 
vindicate  the  ri^ts  of  students  trapped 
in  still-segregated  communities  and  ill- 
equipped  educational  ghettos. 

Mr.  President,  legislating  on  appropri- 
ations measures  has  long  been  a  dls- 
awroved  practice  in  the  Soiate.  The 
inclusion  of  substantive  legislative  Ian- 


31880 


CONGRESSIONAL  RECORD  —  SENATE 


guage,  without  recourse  to  the  normal 
Senate  apparatl  of  hearings,  investiga- 
tions, and  debate  has  almost  always  been 
ruled  subject  to  points  of  order,  and  has 
engendered  great  criticism. 

Yet,  today,  we  are  once  again  treated 
to  the  spector  of  amendments  and  riders 
which  are  framed  in  prohibitionary  or 
delimiting  terms,  and  not,  therefore,  as 
susceptible  to  points  of  order. 

But  the  fact  that  an  amendment  limits 
or  proscribes  activities,  instead  of  advo- 
cating new  ones,  should  not  obscure  its 
essentially  substantive  quality,  legislative 
weight,  import,  or  purpose.  Prohibiting 
the  use  of  Federal  funds  for  certain  ac- 
tivities Is  often  as  effective  as  a  far- 
ranging  legislative  initiative.  Yet,  this 
practice  short-circuits  the  safeguards 
which  we  In  the  Congress  are  bound  to 
respect  and  which  the  American  people 
have  a  right  to  expect. 

This  practice  has  escalated  to  the  point 
where  reasoned,  dispassionate  debate  on 
controversial  issues  is  virtually  impos- 
sible. And  this  practice  must  cease.  For 
If  we  vote  to  sustain  the  Biden-Eagleton 
amendment,  we  are  fostering  preemp- 
tory,  precipitous  actions  at  the  moment 
when  we  should  be  encouraging  caution, 
concern,  and  restraint. 

The  practice  of  legislating  on  appro- 
priations measures  does  little  to  enhance 
the  luster  of  the  Senate  as  a  deliberative 
body.  And.  when  we  consider  the  under- 
lying fact  that  the  educational  future  of 
millions  of  our  yoimg  are  at  stake,  ou;- 
haste  borders  on  the  irresponsible. 

It  is  long  past  time  that  we  in  the  Sen- 
ate separate  emotionalism  and  illusion 
from  reality  when  confronting  the  bus- 
ing issue.  The  most  central  issue  is  cer- 
tainly not  busing,  per  se.  Indeed,  busing 
for  school  transportation  has  been  a 
time-honored  tool,  utilized  in  the  main 
for  nonlnvidious  educational  purposes. 
At  this  very  moment,  55  percent  of  all 
schoolchildren  are  transported  by  bus  to 
schools  in  their  communities.  Yet,  only 
4  percent  of  the  schoolchildren  in  this 
nation  are  bused  for  racial  desegrega- 
tion purposes.  So  I  conclude  that  the 
fundamental  question  was,  and  remains, 
whether  we  as  a  nation  are  truly  com- 
mitted to  full  equality  of  opportunity  for 
all  In  every  aspect  of  American  life. 

And  if  we  are  committed,  then  all  other 
questions  become  merely  procedural. 
These  procedural  issues— what  tools  can 
be  used  to  further  our  Federal  antisegre- 
gatlon  policies;  how  much  discretion 
must  be  vested  In  HEW  to  facilitate  ac- 
complishment of  these  worthwhile  pol- 
icies; what  is  the  impact  of  limitations, 
through  amendment,  on  our  ability  to 
achieve  equahty— are  extremely  complex 
and  variated.  They  are  best  solved  after 
careful  and  protracted  consideration. 

Anything  less  is  an  abrogation  of  the 
public  trust.  Anything  less  compromises 
our  ability  to  forge  progressive  solutions 
to  our  manifold  social  and  economic 
problems.  And  I,  for  one,  cannot  endorse 
any  other  course  but  that  we  fully  meet 
our  responsibility,  in  this  Instance,  to 
conduct  ourselves  in  a  consUtutionally 
sound  and  forthright  manner.  Anything 
less  is  disingenuous,  and  may  ultimately 
be  devlsive  and  destructive. 
For  there  are  several  constitutional,  as 
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well  as  practical  problems  with  section 
209  which  wait  to  be  resolved.  First,  any 
amendment  which  precludes  HEW  from 
taking  remedial  actions  in  the  face  of 
massive*  segregatory  practices  raises 
serious  constitutional  questions. 

For.  it  is  settled  case  law  that  any 
Federal  statute  which  would  force  an 
agency  to  fund  a  racially  discriminatory 
program  would  be  found  in  violation  of 
the  flfth  amendment  of  the  Constitution. 
This    principle    was    articulated    by    a 
unanimous  Supreme  Court  in  the  Little 
Rock  school  desegregation  case.  Cooper 
V.  Aaron.  (358  U.S.  1.  19  (1958))  Cooper 
holds  that  Government  support  of  segre- 
gated schools  "through   any   arrange- 
ment, management,  funds  or  property" 
cannot    be    reconciled    with    the    con- 
stitutional prohibition  against  govern- 
mental    action     denying     equal     pro- 
tection of  the  laws.  Gatreaux  v.  Rom- 
ney     (488    F.    2d    731,    739     (7th    Cir. 
1971))   and  Grten  v.  Kennedy   (309  F 
Supp.  1127  (D.D.C.  1970) )  expressly  but- 
tressed this  analysis  in  other  Govern- 
ment   activities.    By    passage    of    this 
amendment,  which  is  so  constitutionally 
suspect,  we  make  the  Government  a  part- 
ner in  segregation.  This  we  cannot  do. 
Mr.  President,  I  am  well  aware  of  Fed- 
eral district  court  Judge  John  Sirica's 
recent  decision  that  last  year's  Eagleton- 
Biden  amendment  was  not,  on  its  face, 
unconstitutional;   for,  according  to  the 
court,  HEW  theoretically  can  still  refer 
cases  to  the  Department  of  Justice  for 
enforcement  of  title  VI. 

However,  Judge  Sirica  left  open  the 
question  of  whether  the  amendment  in 
practice  would  be  unconstitutional.  I 
would  like  to  point  out  that  the  plain- 
tiffs are  appealing  that  decision,  and  I 
am  confident  that  an  appeals  court  will 
find  Eagleton-Blden  unconstitutional  on 
its  face. 

But  even  if  that  is  not  the  result,  there 
is  no  question  that  the  courts  will  find 
this  amendment  unconstitutional  in 
practice,  for  the  Justice  Department  can- 
not alone  effectively  enforce  title  VI. 

A  recent  action  by  the  Senate  corrob- 
orates this  position,  for  the  Senate  has 
refused  to  increase  the  funding  for  the 
Civil  Rights  Division  of  the  Department 
of  Justice.  It  should  be  crystal  clear  to 
everyone  that  the  Department  of  Justice 
does  not  and  will  not  have  adequate  re- 
sources to  effectively  enforce  title  VI. 
And  thus  the  Federal  Government  will 
not  be  able  to  comply  with  its  consti- 
tutional responsibility. 

In  addition,  Mr.  President,  my  col- 
leagues may  have  noted  yesterday's  ac- 
tion on  the  floor  of  the  House  of  Repre- 
sentaUves.  The  House  passed  an  amend- 
ment to  the  Department  of  Justice  au- 
thorization bill  which  could  bar  money 
for  Justice  Department  suits  involving 
the  transportation  of  students.  If  this 
amendment  becomes  law,  there  is  ab- 
solutely no  question  that  it  and  the 
Biden-Eagleton  amendment  would  be 
declared  unconstitutional,  both  on  their 
face  and  in  practice.  For  it  would  be  ob- 
vious to  all  that  there  is  no  longer  any 
possible  way  to  effectively  enforce  title 
VI,  and  thus  comply  with  constitutional 
requirements. 

Mr.  President  if  this  amendment  is 
passed,  we  will  also  force  HEW  into  an 


anomalous,  and  altogether  unsatisfactory 
position.  First,  HEW  could  abide  by  this 
amendment,  forsaking  its  flfth  amend- 
ment responsibilities.  Second,  HEW 
could  ignore  this  amendment,  thereby 
precipitating  an  almost  certain  court 
challenge  or  mandamus  action. 

Third,  and  most  probable,  HEW 
could  be  forced  to  radically  alter  its  ap- 
proach to  title  VI  enforcement.  This  ap- 
proach has.  in  the  past^  been  largely 
conciliatory.  Although  title  VI  provides 
for  the  suspension  or  termination  of 
Federal  funds  to  programs  which  ille- 
gally discrimhiate.  HEW  has  rarely  uti- 
lized this  sanction.  Instead.  HEW  has 
consistently  attempted  to  secure  volun- 
tary compliance  through  negotiation  and 
cooperative  efforts.  The  amendment  does 
not  acknowledge  this  reality.  Instead. 
this  amendment  shreds  HEW's  enforce- 
ment and  review  mechanisms  and  di- 
verts the  procedure  of  even  a  modicum 
of  sensitivity  and  selectivity.  Whatever 
our  opinion  about  the  efficacy  and  fair- 
ness of  busing,  thii  dilemma  must  give 
us  a  pause. 

And,  it  should  be  crystal  clear,  even  to 
those  who  oppose  busing  on  principle, 
that  the  severe  limitations  which  Eagle- 
ton-Biden  places  on  HEW's  discretion 
may  ultimately  lead  to  more,  not  less, 
busing.  For  it  will  certainly  lead  to  great- 
er litigation  and  contention  over  the  Is- 
sue. And  it  will  almost  certainly  precipi- 
tate more  use  of  the  courts,  as  the  only 
remaining  recourse  to  vindicate  the 
rights  of  students  who  are  trapped  in 
still-segregated  communities,  and  ill- 
equipped  educational  ghettos. 

Second,  the  practical  dangers  of  so 
sharply  limiting  HBWs  ability  to  fash- 
ion or  to  accept  remedies  to  end  imlaw- 
ful  segregation  must  also  be  evaluated. 
The  precedent  which  we  may  now  forge 
could  be  applied  again  and  again  to  other 
agencies  and  departments  whose  purview 
includes  controversial  issues.  Without 
careful  consideration  of  this  particular 
aspect  of  our  actions,  we  may  do  dis- 
service to  the  fragile  balance  of  powers 
guaranteed  by  the  Constitution.  And  we 
do  violence  to  the  concept  of  free-flow- 
ing, consistent  and  effective  administra- 
tive action. 

Under  these  grave  circumstances,  we 
must  resist  the  lure  of  short-term  po- 
litical expediency.  We  must  resist  the 
temptation  to  resort  to  demagoguery  as 
we  face  this  volatile  issue.  Because  each 
time  we  yield  to  more  facile  solutions, 
we  compound  our  Nation's  serious  prob- 
lems, and  prolong  the  processes  which  we 
must  employ  to  fashion  the  solutions 
which  we  seek. 

There  will  always  be  disagreement  on 
the  underlying  issues  which  we  face  to- 
day. But  for  myself.  I  have  only  one  view. 
And  it  is  a  strong  view.  I  believe  that  this 
society  must  be  equal,  and  free,  for  all 
the  people.  And  this  equality  and  free- 
dom must  be  secured  by  any  permissible, 
legal  or  constitutionally  mandated 
means.  If  it  means  busing  to  end  vmlaw- 
ful  segregation,  then  I  support  it.  If  it 
means  temporary  preferential  remedies. 
then  I  support  them. 

My  faith  in  the  Constitution  as  a  liv- 
ing document  which  requires  equal  treat- 
ment and  protection  of  the  laws  for  every 
citizen  leads  me  to  conclude  that  the 
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temporary  discomfort  and  inconvenience 
which  must  be  borne  In  our  efforts  to  pro- 
pel this  society  to  that  moment  when 
equality  is  finally  realized  are  but  small 
costs  to  pay. 

This  debate  Is  particularly  poignant 
to  me.  as  our  Nation  has  seen  a  whole 
people  ravaged  by  the  dark  staining 
shadow  of  slavery.  Over  100  years  ago. 
this  very  deUberative  body  fashioned 
remedial  legislation  to  help  the  displaced 
and  disenfranchised  persons  who  were 
trapped  and  oppressed  by  the  incidence 
of  their  birth.  Yet.  this  tragic  historical 
condition,  and  the  remaining  vestiges  of 
slavery,  continue  to  cast  a  pall  over  our 
aspirations,  our  dreams,  and  our  lives. 

So.  the  need  for  strong  leadership 
through  enlightened  congressional  ac- 
tion is  no  less  great  today.  We  have  stum- 
bled toward  progress  since  the  1954 
Brown  decision,  but  we  have  far  to  go. 
This  body  has.  in  the  recent  past,  spoken 
courageously  to  the  issue  of  racial  In- 
equahty,  securing  voting  rights,  fair  and 
open  housing  and  guaranteeing  the  use 
of  public  accommodations  for  all.  It 
would  be  reprehensible,  and  an  historical 
anamoly.  If  this  95th  Congress  presided 
over  the  dismantling  of  those  few  agen- 
cies charged  with  promoting  equality, 
even  before  full  equality  was  fissured. 

Yet,  even  my  strong,  unequivocal  sup- 
port for  the  eradication  of  inequality 
wherever  it  is  found  in  our  society  does 
not  prevent  me  from  stressing  the  pro- 
cedural consequences  of  the  actions 
which  we  we  might  take  this  afternoon. 
Nor  do  my  own  strong  views  on  this  issue 
hinder  me  from  perceiving  the  value  of 
intensive  dialog  among  citizens  and 
elected  officials  who  have  differing  views, 
before  we  take  precipitous  action. 

Mr.  President.  I  urge  my  colleagues  to 
join  me  in  separating  substance  from 
procedure.  I  urge  my  colleagues  to  con- 
sider the  dangers  inherent  in  our  nish 
to  judgment  and  legislation  without 
benefit  of  dispassionate  consideration. 
And  whatever  your  views  on  the  sub- 
stantive merits  of  the  Eagleton-Blden 
amendment.  I  urge  you  to  consider  the 
dangerous  precedent  we  are  here  estab- 
lishing, by  attaching  a  rider  of  thfs 
Import  on  an  appropriations  measiure, 
and  by  so  sharply  limiting  t^ency  discre- 
tion. 

I  therefore  ask  my  colleagues  to  sup- 
port mv  motion  to  strike  section  209 
from  this  bill.  Let  those  who  wish  fashion 
a  piece  of  substantive  legislation  to 
accomplish  these  debated  ends,  submit- 
ting it  to  the  appropriate  Senate  bodies 
for  study,  and  then  to  the  Senate  collec- 
tively for  deliberation  and  disposition. 

Mr.  EAGLETON.  Mr.  President,  the 
Brooke  amendment  now  before  us  seeks 
to  delete  the  so-called  Eagleton-Biden 
language  in  the  appropriations  bill.  The 
Eagleton-Biden  language  reads  as  fol- 
lows: 

None  of  the  funds  contained  In  this  act 
shall  b«  used  to  require,  directly  or  Indi- 
rectly, the  transportation  of  any  student  to 
a  school  other  than  the  school  which  Is  near- 
est the  student's  home,  except  for  a  student 
requiring  special  education,  to  the  school 
offering  such  sneclal  education.  In  order  to 
comply  with  title  VI  of  the  Civil  Rights  Act 
of  1964.  For  the  purpose  of  this  section  an 
Indirect   requirement   of   transportation   of 


students  include*  the  transportation  of  the 
grade  structure  of  schools,  the  r»«''«''e  ot 
schools,  or  the  clustering  of  schools,  or  any 
combination  of  grade  restructuring,  pairing, 
or  clustering.  The  prohibition  described  In 
this  section  does  not  Include  the  estabUsb- 
ment  of  msgnet  schools. 

If  Senator  Bbookk  Is  unsuccessful  in 
offering  this  amendment,  he  is  likdy  to 
offer  another  motion,  seeking  to  replace 
the  Eagleton-Biden  language  with  the 
language  of  the  (Hd  Byrd  amendment. 
The  Bjrrd  amendment  went  like  this : 

None  of  the  funds  contained  In  this  act 
shaU  be  used  to  require,  directly  or  Indirect- 
ly, the  transportation  of  any  student  to  a 
school  other  than  the  s<^ool  which  Is  near- 
est the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student.  In 
order  to  comply  with  tlUe  VI  of  the  Civil 
Rights  Act  of  1964. 

I  would  like  to  take  a  few  mcments  to 
outline  the  history  of  the  Eagleton-Blden 
and  Byrd  amendments  and  the  reascms 
for  th«n.  I  am  confident  that  this  review 
will  convince  my  colleagues  to  (lipase 
Senator  Brooke  in  all  of  his  efforts  to 
dilute  or  otherwise  alter  the  Eagleton- 
Biden  language. 

The  Byrd  amendment  first  was  Incor- 
porated into  the  Labor-HEW  appropria- 
tions bill  in  1975.  The  amendment's  ob- 
vious purpose  was  to  put  HEW  on  notice 
that  it  was  not  to  consider  extensive  bus- 
ing of  schoolchildren  as  an  available  tool 
for  administrative  enforcement  of  title 
VI  of  the  Civil  Rights  Act  of  1964. 

However,  from  the  very  outset,  the 
Ford  {ulministration  equivocated  on  the 
effect  of  the  Byrd  amendment.  In  some 
instances,  the  administration  seemed  to 
support  the  amendment.  This  certainly 
was  the  case  when  HEW  Secretary  David 
Matthews  wrote  to  Senator  Macnvson 
that, 

Although  the  amendment  Is  not  an  ab- 
solute prohibition  against  requiring  the 
traii^>ortatlon  of  students,  it  would  effec- 
tively bar  the  department  from  requiring 
such  transportation  in  virtually  every  de- 
segregation case. 

The  Secretary's  language  seemed  clear 
enough.  However,  it  was  undercut  by 
the  continuing  refusal  of  HEW's  general 
counsel,  an  office  imder  the  Secretary's 
jurisdiction,  to  issue  a  formal  opinion  as 
to  whether  the  Byrd  amendment  ac- 
tually did  restrict  HEW's  power  to  order 
busing  in  order  to  comply  with  the  Civil 
Rights  Act. 

The  question  of  how  HEW  would  treat 
the  Byrd  amendment  in  actual  practice 
finally  was  resolved  in  the  Carter  ad- 
ministration, when  Secretary  of  HEW 
Joseph  Califano  finally  ruled  on  the 
Byrd  language.  Califano  noted  that: 

[I)  have  concluded  that  I  should  give  the 
language  of  the  Byrd  amendment  its  most 
literal  application.  The  amendment  refers 
to  'transportation  of  any  student  to  a  school 
other  than  the  school  which  is  nearest  to 
the  student's  home,  and  which  offers  the 
courses  of  study  pursued  by  such  student' 
(emphasU  added).  If  the  grade  structure 
has  been  changed  for  the  school  year  in 
which  the  transportation  occurs,  then  the 
school  nearest  the  student's  home  (and 
which  he  prevloxisly  attended)  may  no 
longer  be  one  'which  offers  the  courses  of 
study  pursued  by  such  student.'  The  more 
restrictive  reading  of  the  Byrd  amendment 
not  only  accords  with  Its  Uteral  language 


but  also  mlnltnlfiWt  erosion  of  the  rvii  mlsiy's 
authority  to  enforce  Utle  VI  of  the  Clvtt 
Bights  Act. 

In  essence,  Mr.  Califano  put  the  Con- 
gress on  notice  that  he  was  interpreting 
the  Byrd  amendment  rights  out  of  exist- 
ence, and  that  HEIW  would  not  feel  con- 
strained in  its  use  of  busing  as  an  ad- 
ministrative tool  to  bring  about  school 
desegregation. 

I  continue  to  emphasize,  Mr.  Presi- 
dent, the  term  "administrative  tool"  be- 
cause as  will  fiuiiier  be  brought  out  in 
this  debate  there  is  an  enormous  dif- 
ference between  court  ordered  busing 
pursuant  to  the  equal  protection  clause 
and  HEW  administratively  ordered  bus- 
ing without  the  boieflt  of  any  court 
hearing  whatsoever. 

This  action  by  the  Secretary  Is  what 
motivated  Senator  Bncir  and  me  to 
offer  our  own  amendment  to  the  fiscal 
1978  Labor-HEW  bill.  Our  amendment, 
which  was  approved  by  a  51-to-42  mar- 
gin, restated  the  intent  of  the  Bjrrd 
amendment  and  closed  the  looidiole 
through  which  HEW  hoped  to  drive  Its 
big  yellow  bus.  That  same  language  is  in 
this  year's  Labor-HEW  bill.  It  is  this 
language  Senator  Brookk  would  like  to 
strike,  or  at  the  very  least  replace  with 
the  Byrd  language  which  Secretary 
Califano  considers  meaningless. 

Mr.  President.  I  view  the  four  recent 
Supreme  Court  declslcms  as  iDey  to  this 
discussion  on  remedies  for  desegregat- 
ing our  school  systems. 

Beginning  with  the  Warren  court  In  the 
Brown  case — a  unanimous  opinlcm  In 
1954 — and  continuing  through  the  early 
Burger  coiu-t  with  the  Swann  case — a 
unanimous  decision  In  1971.  the  Supreme 
Court  charted  a  course  of  consistent  ap- 
proval of  Federal  District  Court  decrees 
dismantling  the  heretofore  "separate  but 
equal"  or  "dual"  school  systems,  pri- 
marily in  the  South. 

Then  came  the  Detroit  case.  MlUlken 
against  Bradley,  decided  by  the  Supreme 
Court  in  1974.  At  the  time  of  the  suit,  the 
racial  makeup  of  the  Detroit  school  dis- 
trict was  72  percent  black  and  28  percent 
white.  The  trial  court  found  that  the  only 
way  there  could  be  meaningful  Integra- 
tion in  the  Detroit  schools  would  be.  In 
essence,  to  merge  the  Detroit  city  school 
district  with  53  surroimding  suburban 
school  districts.  "ITius.  the  lower  court  or- 
dered an  enormous  metropolitan  btising 
plan,  and  the  order  was  ui^ield  by  the 
Court  of  Appeals. 

However,  the  Supreme  Court  said  no. 
In  reversing  the  d'strict  court  and  the 
Sixth  Circuit  Court  of  Appeals,  the 
Supreme  Court  held  that  a  Federal  court 
was  not  empowered  to  Impose  an  inter- 
district  remedy  unless  it  could  be  proven 
that  either  the  State  or  the  suburbs  had 
committed  discernible,  evidentiary  segre- 
gative acts  against  the  city.  In  its  ruling 
on  the  Detroit  case,  the  Court  shifted  a 
greater  burden  of  proof  to  the  plaintiffs, 
and  put  busing  proponents  on  notice 
that  in  future  cases  they  would  have  to 
prove  not  only  segregative  results,  but 
also  segregative  intent  on  the  part  of 
those  responsible  f  (»-  drawing  the  district 
lines.  In  the  majority  ooinlon.  Chief  Jus- 
tice Burger  rejected  the  lower  courts'  ef- 
forts  to   produce   "the  racial  balance 
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which  they  perceived  as  desirable,"  stat- 
ing that  the  Constitution  "does  not  re- 
quire any  particular  racial  balance." 

The  Court  spoke  to  these  points  again 
2  years  latn  in  Washington  against 
Davls^  Although  not  a  school  desegrega- 
tion case.  Washington  against  Davis  is 
important  to  this  discussion  because  of 
the  way  in  which  the  Court's  opinion 
lummariced  its  rejection  of  lower  court 
decisions  ordering  desegregation  absent 
explicit  proof  of  "discriminatory  racial 
purpose." 

"The  essential  element  of  'de  jure'  seg- 
regation is  'a  current  condition  of  seg- 
regation resulting  from  intentional  State 
action  *  •  *  the  differentiating  factor  be- 
tween 'de  Jiire'  segregation  and  the  so- 
called  de  facto  segregation  *  *  *.is  pur- 
pose or  intent  to  segregate."  the  Court 


&i  case  there  was  any  doubt  in  the 
wake  of  Mllllken  against  Bradley,  Wash- 
ington against  Davis  made  it  crystal 
clear:  In  the  future,  a  segregative  effect 
no  longer  would  serve  as  proof  of  a  con- 
stltutiooal  vlolatim,  the  purpose  or  in- 
tention to  segregate  also  would  have  to 
be  proven. 

The  Daytcm  Case,  in  1977,  reinforced 
its  two  predecessors.  The  Supreme  Court 
remanded  that  case,  holding  that  the 
district  court  had  not  found  sufficient 
proof  of  de  Jure  segregation  to  Justify  a 
city-wide  desegregation  plan.  The 
Suprone  Court  reiterated  the  principle 
that  the  remedy  must  be  tailored  to  a 
specific  violation  of  the  equal  protection 
clause. 

Finally,  in  two  brief  cmlers,  the 
Supreme  Court  remanded  both  the 
Omaha  and  Milwaukee  cases  to  lower 
courts.  Again,  the  Supreme  Court 
demanded  further  evidence  of  segrega- 
tive Intent.  , 

Mr.  President,  the  Supreme  Court's 
current  philos<4;diy  on  butdng.  as  evolved 
through  the  decisions  I  have  Just  de- 
scribed, seems  clear.  First  of  all,  the 
Court  is  telling  us,  there  will  be  no  bus- 
ing across  district  lines  unless  it  can  be 
proven  that  the  State  or  suburban  dis- 
tricts acted  deliberately  and  intention- 
ally to  perpetuate  segregation.  Second, 
even  in  intradistrlct  desegregation  cases, 
proof  of  constitutional  violations  must 
be  presented  on  a  school-by-school  basis, 
and  busing  wiU  be  tailored  to  the  scope 
of  the  proven  violations. 

As  Attorney  General  Oriffln  BeU,  a 
former  Judge  himself,  put  it  on  Pace  the 
Nation,  the  Court  is  saying  to  keep  bus- 
ing to  an  absolute  minimum. 

Operating  within  such  rigid  con- 
straints, what  could  HEW  or  any  other 
agmcy  hope  to  accomplish  by  ordering 
a  busing  plan?  The  answer  is  very  little. 
For  evcD  if  it  were  the  proper  fimctlon 
of  HEW  to  Impose  busing  on  local  com- 
munities, currently  available  evidence 
suggests  that  the  schemes  would  not 
work.  Not  only  would  they  not  work,  in 
fact,  but  forced  busing  plans  in  heavily 
minority  urban  school  districts  actually 
could  be  expected  to  increase  segrega- 
tion. 

For  the  fact  of  the  matter  is,  it  Is 
practically  impossible  to  integrate  most 
of  our  big-city  school  systems.  I  com- 
mend to  any  of  my  colleagues  who  doubt 


that  statement  a  careful  study  of  a  chart 
I  will  Insert  in  the  Record  at  this  point, 
to  show  the  changing  racial  compositicHi 
of  selected  urban  districts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

SeUcted  large  urban  school  systems— Per- 
centage minority  enrollment 
[In  descending  order  by  size  of  total  enroll- 
ments] 


1068 


1074      1076 1 


New  York  City.. 66 

Los  Angeles . 46 

Chicago . 63 

Pblladelpbla  61 

Detroit   . 61 

Houston   . 47 

Baltimore . 66 

Dallas   30 

D.C  — 04 

Memphis . M 

San   Diego . 34 

Cleveland , 67 

Milwaukee  27 

Columbus . 36 

New  Orleans . 60 

St.  Louis 64 

Atlanta . 63 

Indianapolis   ... 34 

Denver 34 

Boston . 31 

San  Francisco 69 

Kansas    City 47 


66 

70 

68 

64 

73 

76 

67 

68 

74 

81 

61 

66 

70 

76 

66 

62 

07 

07 

70 

71 

80 

84 

61 

62 

38 

44 

81 

33 

81 

84 

70 

72 

86 

80 

43 

46 

46 

62 

48 

66 

60 

72 

63 

66 

1  Most  recent  flg\ires  available. 

Mr.  EAGLETON.  An  enlargement  of 
the  table  Is  behind  me.  "Hie  Inescapable 
conclusion  Is  that  the  Inner  city  schools 
are  getting  blacker  and  blacker.  As  they 
do  and  are,  the  efficacy  of  busing  within 
these  Increasingly  racially  isolated  inner 
city  schools  becomes  impossible.  I  ask 
my  colleagues,  is  there  any  way  to 
racially  Integrate  the  Washington. 
D.C,  school  system,  96  percent  black? 

This  is  the  city  In  which  the  Justice 
Department,  Itself.  Is  situated.  Many  of 
the  national  civil  rights  organzations 
have  their  home  headquarters  in  Wash- 
ington. D.C.  Yet.  we  aU  know  that,  de- 
spite the  Government's  presence  and  the 
presence  of  these  fine  civil  rights  orga- 
nizations, they  and  no  one  else  can  think 
of  any  way  racially  to  integrate  the  Dis- 
trict of  Columbia  school  system  that  is 
now  96  percent  black. 

What  about  Detroit,  81  percent  black? 
What  about  New  Orleans.  84  percent 
black?  What  about  St.  Louis,  my  home 
city.  72  percent  black?  I  just  called 
earlier  this  week  to  get  the  September 
figures.  St.  Louis  Is  now  76  percent  black. 

What  about  the  other  big  city  in  my 
State,  Kansas  City?  Kansas  City,  accord- 
ing to  the  chart,  was  66  percent  black.  I 
just  called  to  get  the  September  figures 
for  Kansas  City;  it  is  71  percent  black. 

I  am  not  alone  in  this  conclusion. 
Eleanor  Holmes  Norton,  who  enjoys  a 
deserved  reputation  as  a  leading  civil 
rights  advocate,  gave  this  opinion  of  such 
situations: 

To  simply  distribute  a  diminishing  num- 
ber of  whites  thinner  and  thinner  Is  ob- 
viously to  get  embarked  on  a  process  that 
will  not  result  la  integration.  A  school  with 


twenty  percent  white  students  and  eighty 
percent  minority  cUlldren  is  not  Integrated 
.  .  .  That's  why  the  metropolitan  approach 
has  to  be  looked  at  v*ry  closely. 

Mrs.  Norton  was  chairperson  of  New 
York  City's  Human  Rights  Commissicm 
when  she  made  ttiat  statement  and  is 
now  chairman  of  our  Naticn's  Equal  Em- 
ployment Opportunity  Commission. 

Prof.  Gary  Orfleld  of  the  University  of 
Illinois  has  rec^tly  published  the  best 
historical  -  analytical  -  political  -  educa- 
tloaal  book  I  have  read  on  the  subject 
of  busing.  He  is  a  pro-busser. 

He  testifies  for  the  Justice  Department 
in  litigation  in  which  they  are  suggesting 
busing  plans  to  fMeral  district  courts. 
However,  he  believes  that  busing  con- 
fined Just  to  the  iimer  city  will  not  work. 
In  his  new  book,  the  one  of  which  I  made 
mention,  called  "Must  We  Bus,"  pub- 
lished just  a  few  months  ago  by  the 
Brookings  Institution,  he  writes: 

If  lasting  large-scale  desegregation  is  to  be 
possible  for  children  in  New  York,  Chicago, 
Los  Angeles,  Philadelphia,  Detroit,  and  other 
large  cities,  the  suburban  boundary  line  must 
be  crossed. 

The  longer  one  looks  at  the  demographic 
and  economic  trends  of  the  largest  cities,  the 
more  dangerous  the  barrier  against  metro- 
politan desegregatioa  erected  by  the  Supreme 
Court  in  the  'MlUlken'  case  appears.  With  the 
possible  exception  of  Los  Angeles,  only  local 
and  often  transitory  Integration  seems  pos- 
sible in  the  largest  cities. 

The  largest  cities  can  be  desegregated,  al- 
though accomplishing  the  change  through 
court  orders  would  Mqulre  a  degree  of  Judi- 
cial intervention  knd  assertlveness  that 
seems  unlikely  with  a  significant  change  in 
the  Supreme  Court. 

Once  a  school  system  has  become  over- 
whelmingly minority,  desegregation  policies 
premised  on  a  white  majority  or  a  relatively 
even  population  split  are  nonsensical.  To 
take  an  extreme  example,  a  racial-balance 
plan  could  'integrate'  all  the  schools  In 
Washington,  D.C,  by  making  each  06  per- 
cent black.  If  the  primary  legal  goals  are  to 
overcome  the  effects  of  prolonged  illegal 
separation  of  white  and  black  children  and 
to  end  the  racial  Identlflablllty  of  minority 
schools,  neither  Is  accomplished  by  such 
plans. 

Let  me  state  it  in  my  own  words,  l^e 
Supreme  Court  has  said  that  the  buses 
will  not  roll  into  suburbia.  That  is  what 
they  have  said  in  Dayton,  in  Omaha,  in 
Detroit,  and  Milwaukee.  And  to  spread 
a  dwindling  number  of  white  students 
throughout  a  predominantly  black  city 
school  system  is  a  self-defeating  exercise. 

Mr.  President.  I  do  not  merely  suggest 
that  such  busing  will  not  improve  a  dis- 
trict's racial  makeup.  I  also  contend 
that  the  busing  of  a  dwindling  number 
of  whites  in  increasingly  black  inner 
city  schools  will  accelerate  resegregatlon 
of  city  districts.  Proof  on  this  point  does 
not  come  easily  but  it  is,  in  my  view  as 
certain  as  the  fact  that  the  Sun  will  come 
up  tomorrow.  Prof.  James  Coleman,  once 
the  patron  saint  of  busing  when,  in  the 
l960's  his  studies  of  student  performance 
in  desegregated  against  segregated 
schools  were  so  heavily  relied  upon  by 
busing  proponents,  concluded  as  much 
recently.  "Ironically,"  Coleman  said: 

"Desegregation"  may  be  Increasing  aegre- 
gatloa. 

What  he  is  referring  to  is  intercity 
busing  orders.  If  the  consequence  of  in- 
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ner  city  busing  is  to  drive  more  whites 
to  the  suburbs,  then  what  are  we  doing? 

Something  is  wrong.  Professor  Orfleld 
concludes.  In  his  book  he  noted  that: 

Most  scholars  beUeved.  however,  that 
there  was  a  significant  one-year  accelera- 
tion of  white  flight  In  big  cities  where  a 
plan  limited  to  the  city  only  was  imple- 
mented. Perhaps  the  enroUment  decline  in 
a  single  year  woiild  be  normally  expected 
In  2  years. 

Toward  the  end  of  his  book.  Professor 
Orfield  states  with  far  less  restraint: 

Limiting  remedies  to  schools  with  few 
white  students  in  cities  where  long-estab- 
lished demognqjhic  trends  guaranteed  re- 
segregation  meant.  In  effect,  that  there  was 
no  remedy,  only  an  intensification  of  con- 
flict and  possibly  a  speeding  up  of  the  nor- 
mal process  of  ghetto  and  barrio  expan- 
sion. 

Justice  Thurgood  Marshall  voiced  a 
similar  view  in  his  eloquent  dissent  in 
the  Detroit  case: 


One  cannot  Ignore  the  wlilte-fllgbt  prob- 
lem, for  where  l^ally  Impoaed  ■egregation 
has  been  establlsbed.  the  district  court  has 
the  reqMnslbllity  to  see  to  It  not  only  that 
the  dual  system  Is  terminated  at  once  but 
also  that  future  events  do  not  serve  to  per- 
petuate or  reestablish  segregation. 

Under  a  Detroit-only  decree.  Detroit's 
scho<ris  wlU  clearly  remain  raciaUy  Iden- 
tifiable . . .  schools  with  66  percent  and  more 
Negro  students  wlU  stand  in  sharp  and  ob- 
vious contrast  to  schools  in  neighboring  dis- 
tricts with  leas  than  3  percent  Negro  en- 
rollment. Negro  students  wUl  continue  to 
perceive  their  schools  as  segregated  educa- 
tional facmtles  and  this  perception  wm  on- 
ly be  increased  when  whites  react  to  a  De- 
troit-only decree  by  fleeing  to  the  saburba 
to  avoid  Integration. 

A  desegregation  order  in  a  heavily 
black  inner  city  school  district  is  clearly 
not  the  sole  reason  for  "white  flight." 
but  it  most  certainly  intensifies  and 
exacerbates  the  trend. 

This  point  again  was  borne  out  in  the 

ACTUAL  WHITE  LOSSES  IN  9  NORTHERN  BUSING  CITIES 


study  by  David  J.  Armor,  a  aenlor  social 
scientist  at  the  Rand  Corp.  In  1977,  the 
Los  Angeles  school  board  asked  Dr. 
Armor  to  participate  in  a  study  focusing 
on  white  flight.  Dr.  Armar  focused  on  the 
white  student  loss  rates  experienced  br 
other  cities  which  underwent  extensive 
desegregation.  In  order  to  measure  the 
white  flight  effect.  Dr.  Armor  projected 
what  the  white  enrollments  would  have 
been  had  the  mandatory  desegregation 
not  occurred.  He  used  white  birth  data 
from  1950  to  1972  and  net  migration  data 
from  the  U.S.  census  from  1950  to  1970. 

I  have  on  the  second  chart  behind  me, 
a  graphic  representation  of  Ehr.  Armor's 
results.  I  ask  unanimous  consent  that 
the  chart  be  printed  in  the  Rscoio  at  this 
point.  The  actual  white  Ion  is  shown  in 
black,  the  projected  loss,  absent  desegre- 
gation, is  shown  in  blue. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rccoio, 
as  follows: 


Year  bafora 
luit 


Year  bafora 
order 


Year  before      Year  of  - 
start         tbrt 


Year  of  buiini 


1st 


2d 


3d 


4th 


S(h 


Sth 


7lii 


Boston,  Mass 

Denver,  Colo 

Pasadena,  Calif 

Pontiac,  Mich 

Sprinifield,  Mass 

Indianapolis,  Ind 

Prince  Geories  County, 

Md 

San  Francisco,  Calif 

Detroit,  Mich 

Average  loss 


-3.3(-3.6)       -6.6(-3.«) 1974 

-1.4{-2.3)  -2.3(-2.3)        -6.5(-3.«)  1974 

-5.2(-2.5)       -6.0(-3.0) 1970 

+  !(-2.0) -6.0(-2.0)  1971 

-4.2(-4.5)  -4.2(-5.1)        -6.8(-5.2)  1974 

-2.0  -3.5                   -6.7  1973 

(+5.0)  -3.3(+4.2)       -3.7(+4.2)  1973 

'-3.I(-4.7)        -7.6(-5.2) '  1971 

'-5.4<-5.2)  -6.g(-5.g)       -9.2(-g.O)  1971 

-2.6(-2.5)  -5.0{-3.p)        -6.4(-3.0) 


-14.9C-4.0)      -21.6<-3.7)      -I0.S(-4.6) 

-13.2(-3.4)      -I0.S(-3.5)        -7.»{-4.I) 

-I2.4(-3.7)  -11.5(-4.2)      -11.4(-4.3)        -9.7(-4.3)        -1.9         -M           -14 

-17.9(-2.5)       -2.9(-3.l)       -5.5(-3.2)       -4.5<-3.6)         +.6         -2.3 

-6.6(-S.6)       -3.6(-4.9) ...      .  . 

-9.8  -6.1  -5.3       ..:.:.;.: ;.;.;. ;.;.;.;.;.!...;.. 

-9.5(+12)       -5.6(+2.6)       -6.U+1.1)        -7.9(+0.2) 

-16.9(-S.5)       -9.1(-5,5)      -l2.8(-6.2)       -g.8(-6.6)       -4.3         -7.8 

-2I.7{-7.8)      -I5.U-7.8) ' 

-13. 7(-3. 7)       -9.6(-3.8)        -8.5(-3.6)       -7.7(-3.6) 


<  Year  before  board  order  of  mandatory  busini. 
>  Average  of  1968  and  1969  losses. 

Mr.  EAGLETON.  Let  me  move  to  the 
chart. 

Dr.  Armor,  I  think,  if  my  memory 
serves  me  correctly,  made  his  survey  of  23 
school  districts.  These  are  nine  that  he 
issued  in  a  preliminary  report. 

By  the  way,  the  full  report  is  out  and, 
interestingly  enough,  it  is  the  subject  of 
a  feature  article  in  either  this  week's 
Time  or  Newsweek,  or  a  fairly  current 
periodical. 

But,  in  any  event,  let  us  take  a  dis- 
trict very  close  to  Washington,  D.C. — 
Prince  Georges  County,  the  year  of  the 
start  of  the  busing  to  Prince  Georges, 
which  was  1973. 

Prior  to  1973.  that  would  be  the  year 
1972.  the  white  enrollment  in  Prince 
Georges  County  prior  to  the  order 
dropped  3.3  percent.  Under  the  Armor 
extrapolations,  it  would  have  been  an- 
ticipated that  white  enroUment  would 
have  increased  4.2  percent,  such  was  the 
growth  factor  in  Prince  Georges  County, 
a  rapidly  burgeoning  suburban  county. 

In  1973,  white  loss,  the  first  year  after 
the  order,  9.5  percent.  White  loss,  second 
year  after  order,  5.6  percent.  Armor  pro- 
jection, no  order,  would  have  been  a 
white  increase  of  3.2  percent.  In  the  first 
year,  a  white  increase  of  2.6  percent. 

"Hie  most  dramatic  figures  in  the 
chart,  of  course,  pertain  to  Detroit, 
Mich.,  discussed  in  these  remarks,  the 
situs  of  that  case. 

The  Detroit  order  was  in  1971.  The 
year  prior  to  the  order,  the  white  loss  in 
Detroit  was  6.8  percent.  The  year  after 


(  )  AH  numben  in  parentheaas  are  projected  rale  of  loss  based  oe  birth  data  a«d  mifisliaa 
data,  U.S.  Census. 


the  order,  the  white  loss  was  21.7  per- 
cent— in  the  first  year  aiter  the  order.  In 
the  second  year  after  the  order.  15.1  per- 
cent. 

I  could  go  down  the  entire  list.  We 
have  put  it  in  the  record. 

Boston,  of  course,  a  very  celebrated 
situation,  the  order  was  1974.  The  white 
loss  in  Boston  the  year  prior  to  the  order 
was  6.9  percent.  The  year  after  the  or- 
der, it  was  14.9  percent.  The  second  year 
after  the  order,  21.6  percent.  And  so  on. 

As  the  chart  shows,  the  actual  rates 
of  white  loss  in  the  nine  cities  was  far 
greater  than  the  projected  rates  after 
the  start  of  extensive  court-ordered  de- 
segregation plans.  In  the  first  year  of 
busing,  the  actual  rate  of  white  loss 
was  3V^  times  the  projected  rate. 

In  each  of  these  cities,  a  court  made  a 
determination  of  a  violation  of  the  Con- 
stitution and  ordered  the  desegregation 
plan  to  remedy  that  violation. 

These  are  all  court-ordered  situations. 

By  the  way,  the  amendment  does  not 
affect  court-ordered  situations,  nor 
would  I  seek  it  to  affect  court-ordered 
situations,  nor  do  I  think  constitution- 
ally can  we,  in  this  fonun  or  any  other 
forum,  constrain  a  Federal  district  court 
in  its  exercise  of  the  equal  protection 
clause. 

Now,  let  me  just  mention  a  word  or 
two  about  my  home  city  of  St.  Louis  be- 
cause a  Federal  district  coiu*t  is  about 
to  enter  an  order,  and  I  will  not  inter- 
fere with  it.  Whatever  order  he  enters 
I  will  vigorously  support  as  being  re- 


quired under  the  Constitution  and  urge, 
and  strongly  urge,  all  to  obey  it. 

The  St.  Louis  school  system,  was  73 
percent  blMk  at  the  time  of  the  latest 
office  for  civil  rights  school  survey. 
The  speech  was  typed  a  few  days  ago, 
before  we  had  this  year's  school  figures. 
We  got  them  today. 

Just  since  then,  the  St.  Louis  school 
system's  minority  enrollment  has  in- 
creased to  76  percent.  The  plaintiffs  in 
the  desegregation  suit  there  are  seeking 
a  judicial  remedy  which  would  require 
each  school's  student  body  to  be  within 
15  percent  of  the  district's  now  76/24 
racial  makeup. 

Every  school  under  the  NAACP- 
requested  order  would  either  have  to  be 
15  up  or  down  from  those  figures. 

For  the  reasons  I  already  have  out- 
lined in  this  speech,  I  believe  that  imy 
busing  order  aimed  at  achieving  a  73-27 
spUt  in  each  St.  Louis  school  would  be 
foredoomed  to  failure. 

However,  should  the  court  in  St.  Louis 
hand  down  such  an  order,  I  certainly 
would  respect  it,  we  would  have  to  obcgr 
it,  and  would  urge  my  ccmstituents  to  do 
likewise,  and  we  would  do  our  best  with 
it.  In  constitutional  matters  such  as 
remedying  equal  protection  clause  viola- 
tions, the  Congress  has  no  business  tn- 
tertertng  with  the  courts.  The  Eagleton- 
Biden  amendment  does  not  and  would 
not  i4>ply  in  such  situations. 

However,  a  situation  such  as  that  in  St. 
Louis,  where  the  courts  are  considering  a 
desegregation  plan,  is  tremendously  dlf- 
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ferent  from  a  situation  such  as  that  in 
Kansas  City,  on  the  other  side  of  our 
State. 

The  Department  of  HEW  recently  at- 
tempted to  order  the  Kansas  City  school 
district  to  adopt  a  crosstown  busing 
plan,  or  face  the  loss  of  millions  of  dol- 
lars in  Federal  aid.  The  HEW  action  was 
purely  and  simply  a  case  of  an  admin- 
istrative agency  forcing  a  local  jurisdic- 
tion to  conform  to  some  bureaucrat's  ar- 
bitrary notion  of  what  constituted  a 
proper  racial  balance  in  each  Kansas  City 
school.  There  was  no  trial.  There  was  no 
court  order.  The  closest  HEW  ever  came 
to  a  courtroom  in  the  Kansas  City  case 
was  when  they  presented  their  arguments 
to  one  of  their  own  hearing  examiners,  a 
Social  Security  Administration  officer,  at 
that,  to  present  some  factual  arguments 
before  the  social  security  hearing  exam- 
iner, and  that  was  the  trial. 

Not  surprisingly,  the  hearing  examiner 
ruled  in  favor  of  his  own  agency,  and  on 
the  strength  of  this  finding  HEW  was 
going  to  order  that  every  school  in  Kan- 
sas City,  which  was  then  66  percent 
black,  and  34  percent  white  under  their 
plan,  every  school  would  have  had  to 
have  within  5  percent  of  that  formula. 
Every  school  would  have  to  be  66  percent, 
up  or  down  5.  black,  and  34  percent 
white,  up  or  down  5. 

As  I  said,  how  quickly  things  change. 
This  year's  school  enrollment  data  Indi- 
cates that  Kansas  City  is  71  percent 
black,  and  29  percent  white. 

This  is  the  kind  of  situation  the  Eagle- 
ton-Biden  amendment  is  designed  to 
prevent.  The  amendment  puts  HEW  on 
notice  that  If  they  want  busing  in  a 
school  district,  they  are  going  to  have  to 
get  it  through  the  Federal  courts. 

The  past  year  has  shown  us  that  the 
Eagleton-Blden  amendment  is  sound 
public  policy.  The  past  year  also  has 
shown  us  that  the  amendment  should 
have  no  trouble  passing  constitutional 
tests. 

The  Department  of  Justice,  in  Its  op- 
posing brief  on  the  motion  for  declara- 
tory and  Injunctive  relief  filed  In  Federal 
District  Court  of  the  District  of  Co- 
lumbia, disputed  the  argument  that  the 
Eagleton-Blden  amendment  Is  unconsti- 
tutional because  It  inhibits  desegrega- 
tion. Justice  stated  that. 

On  the  contrary,  [it)  merely  effect(8l  an 
adjustment  of  the  means  by  which  that  pro- 
hibition Is  to  be  enforced  and  thiu  consti- 
tute (a)  a  valid  exercise  of  Congress'  dlscre- 
Uonary  authority  to  prescribe  the  appropri- 
ate remedy  to  enforce  fifth  and  fourteenth 
amendment  guarantee*. 

The  Justice  Department  brief  went  on 
to  say. 

To  argue  that  a  prohibition  against  HEW's 
requiring  busing  as  a  condition  of  receiv- 
ing Federal  funds  la  unconstitutional  is  to 
argue  that  the  Constitution  requires  the  Im- 
position of  a  remedy  for  segregation  before 
the  existence  of  segregation  has  been  prov- 
en ..  .  cerUlnly  nothing  in  the  Constitution 
requires  that  HKW  be  the  final  arbiter  of 
whether  schools  or  school  districts  have  com- 
plied with  conatltuttonal  requirements. 

On  July  18,  1978.  Judge  Sirica  denied 
plaintiff's  motion.  As  stated  in  the 
court's  memorandum  opinion. 

The  Bagleton-Blden  amendment  .  .  .  pre- 
■errela]  the  Idea  that  local  authorities  are 


the  parties  best  suited  In  the  first  Instance 
to  determine  whether  busing  Is  needed  to 
comply  with  equal  protection. 

Nor  doles]  th(ls)  amendment  .  .  .  bar  Fed- 
eral authorities  from  exercising  discretion 
to  require  student  transportation  when  found 
to  be  a  necessary  device  to  effective  Federal 
guarantees. 

What  Judge  Sirica  is  saying  is  what  I 
have  said  throughout  this  speech ;  If  you 
are  going  to  get  into  the  busing  business, 
you  do  it  through  the  aegis  of  a  Federal 
district  court  order,  not  the  HEW  hav- 
ing a  nice  little  conversation  with  the 
social  security  hearing  examiner. 

In  short,  Mr.  President,  the  Supreme 
Court's  1974  Detroit  decision  marked  a 
turning  point  in  civil  rights  litigation. 
That  is  where  it  all  changed.  As  I  said, 
until  then  it  had  been  unanimous  in 
Brown  and  it  had  been  unanimous  in 
Swann;  but  in  1974,  the  Detroit  decision 
changed  the  whole  nature  of  this  busing 
undertaking. 

The  result  of  the  Detroit  case  left  it 
this  way : 

In  districts,  primarily  in  the  North 
and  West  which  are  now  finding  their 
way  into  court  or  which  are  the  subject 
of  HEW  investigation,  it  is  no  longer  a 
matter  of  applying  the  de  jure/de  facto 
criteria.  Cities  which  never  maintained 
separate  school  systems  for  blacks  and 
whites  cannot  automatically  be  held 
liable  for  present  racial  isolation  in 
schools.  There  must  be  a  finding  of  offi- 
cial action  leading  to  the  creation  of 
segregation,  and  the  remedy  must  be 
specifically  tailored  to  correct  the  viola- 
tion. As  the  U.S.  district  court  clearly 
recognized,  the  Eftgleton-Biden  amend- 
ment seeks  to  insure  that  a  finding  of 
official  segregative  action  is  made  by  a 
duly  constituted  court  after  weighing  the 
evidence  at  hand. 

Mr.  President.  I  yield  such  time  to  my 
colleague  as  he  may  desire. 

Mr.  BIDEN.  Mr.  President.  I  do  not 
plan  on  taking  much  time. 

We  have  fought  this  fight  for  a  num- 
ber of  years  now.  I  believe  that  the  first 
time  this  question  was  raised  and  was 
passed  by  the  U.S.  Senate  was  in  1975. 
There  are  a  number  of  arguments  with 
regard  to  the  constitutionality  of  our 
amendment  and  with  regard  to  the  socio- 
logical impacts  of  busing,  the  educational 
benefits  or  lack  thereof.  We  have  made 
those  arguments  time  and  again. 

The  Senator  from  Missouri  has  made 
a  very  fine  presentation.  I  do  not  intend 
to  take  a  great  deal  more  of  the  Senate's 
time. 

Mr.  President,  the  fight  to  stop  the 
bureaucrats  at  HEW  from  ordering  a 
community  to  bus  its  schoolchildren 
began  back  in  1966. 

Most  of  us  thought  it  ended  in  1975 
with  the  adoption  of  the  Byrd  language 
that  was  a  refinement  of  the  Biden  lan- 
guage which  prohibited  administrative 
busing. 

At  that  time,  however,  we  underesti- 
mated just  how  clever  the  bureaucrats 
at  HEW  could  be. 

The  Byrd-Biden  amendment  stated 
that  the  bureaucrats  could  "not  require 
•  •  *  the  transportation  of  any  student 
to  a  school  other  than  school  which  is 
nearest  the  student's  home,  and  which 


offers  the  courses  of  study  pursued  by 
such  student." 

HEW  decided  that  they  could  require 
school  districts  to  reorganize  their  grade 
structure  and  by  a  system  of  "clustering" 
or  "pairing"  could  require  forced  busing 
that  would  technically  not  violate  a  liter- 
al reading  of  the  Byrd-Blden  amend- 
ment. 

In  other  words,  they  decided  to  Ignore 
the  clear  interest  of  the  Congress. 

As  a  consequence.  Senator  Eagleton 
and  I  offered  strengthening  language  last 
year  which  also  prohibited  forced  busing 
brought  about  by  "clustering"  or  "pair- 
ing." 

The  Congress  adopted  the  new  lan- 
guage and  it  has  been  effective  in  stop- 
ping HEW  busing  orders. 

It  is  Important  to  note  that  the  lan- 
guage only  restricts  busing  ordered  by 
HEW  and  has  absolutely  no  Impact  on 
court  ordered  busing. 

On  July  18  of  this  year  Judge  John  J. 
Sirica  of  the  U.S.  Dl»trict  Court  for  the 
District  of  Columbia  upheld  the  legality 
of  the  legislative  language. 

This  followed  the  t)epartmcnt  of  Jus- 
tice filing  an  amicus  curiae  brief  with  the 
court  supporting  the  constitutionality  of 
the  restrictive  language. 

Judge  Sirica  wrote  in  his  opinion  that 
opponents  of  the  amendment,  and  I 
quote. 

Overlooked  alternatlvte  means  available  to 
Federal  authorities  other  than  HEW  to  effect 
transportation  remedies  when  they  are 
needed  to  achieve  desegregation  In  federally 
funded  school  districts. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  Judge  Sirica's  opin- 
ion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  Without  objection,  it  is 
so  ordered. 

(See  exhibit  1.) 

Mr.  BIDEN.  Mr.  President,  forced  bus- 
ing of  schoolchildren  is  a  bankrupt  social 
policy  and  most  people  are  beginning  to 
recognize  this. 

Just  2  weeks  ago,  the  Washington  Post 
ran  a  front  page  story  about  the  changed 
views  of  professor  of  sociology  James 
Coleman  of  the  University  of  Chicago. 

As  Senators  may  remember,  Professor 
Coleman  authored  the  study  in  1966  that 
was  widely  used  by  sociologists  and 
judges  as  evidence  that  busing  was  pro- 
ductive. 

Professor  Coleman  now  states  that  his 
view  was  "incorrect"  and  "wishful 
thinking." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Washington 
Post  article  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BIDEN.  Mr.  President,  in  yester- 
day's Washington  Post  there  wm  a  news 
story  about  a  report  prepared  by  re- 
spected sociologist  David  Armor  of  the 
Rand  Corp..  which  concludes  that,  and 
I  quote,  "There's  no  doubt  that  busing 
accelerates  white  fiight." 

As  I  have  mentioned,  forced  school 
busing  Is  the  most  controversial  social 
policy  in  this  country. 
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We  should  not  allow  decisions  of  this 
magnitude  to  be  left  to  the  bureaucrats 
at  HEW. 

That  is  the  issue  we  face  today. 

I  urge  my  colleagues  to  again  go  on 
record  in  opposition  to  administrative 
busing  and  therefore  oppose  the  motion 
by  Senator  Brooke. 

Mr.  President,  on  both  a  legal  and  a 
sociological  front,  I  think  what  we  should 
do  with  regard  to  busing  \s  what  al- 
legedly a  senior  Member  of  the  Senate 
some  years  ago  said  with  regard  to  the 
war  In  Vietnam.  I  am  told  that  the 
former  Senator  from  Vermont,  Mr. 
Aiken,  one  day  stood  up  and  said.  "Let's 
declare  that  we  have  won  the  war  and 
leave.  Who  can  dispute  it?" 

With  regard  to  busing,  let  us  declare 
that  it  does  not  work,  admit  It.  and  get 
off  It.  and  get  on  with  seeing  to  It  that 
we  do  better  the  educational  system,  do 
forward  the  civ^  rights  movanent.  and 
not  do  what  we  are  doing  now.  which  is 
Impeding  the  civil  rights  movement, 
which  Is  not  benefiting  the  educational 
system  in  Senator  Eagleton's  city,  in 
my  opinion,  and  in  Senator  Brooke's 
State,  and  in  my  State  or  any  other 
State. 

So  there  is  a  confluence  of  a  number 
of  streams  of  thought  in  this  area  that 
are  all  coming  to  the  conclusion  that 
busing  does  not  work,  well-meaning  as 
it  Is.  well-intended  as  it  is.  It  just  flat 
out  Is  not  working.  It  is  not  required 
constitutionally. 

The  amendment  that  is  presently  In 
the  law.  in  part  of  the  law.  does  not  even 
preclude — ^my  colleagues  sometimes  be- 
come confused  as  they  walk  through  the 
door.  They  will  ask  us.  "What  does  this 
one  do?  Is  this  the  one  that  stops  the 
courts?  Is  this  RoTH  and  Biden  trying  to 
stop  the  courts,  or  ts  this  the  one  that 
says  HEW?" 

They  will  be  confused  about  it  because 
so  many  busing  amendments  have  been 
discussed  on  this  floor. 

Very  simply,  the  law  as  it  now  stands, 
the  amendment  which  is  attempted  to  be 
stricken  now,  merely  says  that  the  De- 
partment of  Health,  Education,  and  Wel- 
fare cannot,  imder  threat  of  withholding' 
funds,  force  school  districts  to  enter  into 
busing  agreements  or  busing  orders.  It 
takes  it  out  of  the  hands  of  bureaucrats. 
Quite  frankly.  I  believe  it  should  be  taken 
out  of  the  hands  of  the  courts. 

However,  that  is  not  the  Issue.  My 
friend  from  Missouri  and  I  disagree  on 
that  point.  But  that  Is  not  what  we  are 
arguing  about  here.  We  are  arguing 
about  whether  or  not.  in  this  instance. 
HEW  should  be  able  to  order  busing. 

I  believe  that  the  arguments  made  by 
the  Senator  from  Massachusetts  are  weU 
stated,  but  they  are  not  valid.  The  Brown 
against  Callfano  case.  In  the  first  in- 
stance, discounts  many  of  the  arguments 
that  he  made.  I  do  not  think  there  is  a 
constitutional  impediment  here.  I  do  not 
believe  that  the  action  taken  by  the 
House  yesterday  with  regard  to  the  abil- 
ity of  the  Justice  Department  to  enter 
into  busing  cases  detracts  in  any  way 
from  the  constitutionality  of  our  posi- 
tion. 

In  conclusion.  Mr.  President,  I  really 
and  truly  think  that  it  is  becoming  very 


difficult  for  the  proponents  of  bosliig  to 
moimt  either  a  credible  constitutional,  a 
credible  educational,  or  a  credible  socio- 
logical argument  for  their  position.  I 
predict  that  in  a  matter  of  not  too  many 
months,  the  Supreme  Court  of  the 
United  States  will  restrict  further  even 
the  rights  of  the  courts  in  this  area,  as 
they  gather  up  some  of  the  remaining 
cases  ttiat  are  pending  in  the  courts 
aroimd  the  Nation. 

Mr.  President.  I  yield  the  floor. 
ExHnxT  1 
(In  the  U.S.  District  Court  for  the  District 

of  Columbia.  Civil  Action  No.  75-1088) 

DaasTi,  W.  BaowK.   n  u...  nAnmnv,   v. 
Joseph  A.   Cautako.  it  ai...  cnxiiSAiraa 

MKMoaAmuM  opnnoif 
This  civil  rights  action  chaUenges,  as  vio- 
lating the  Constitution's  equal  protection 
guarantee,  two  recently-enacted  statutory 
provisions  that  limit  the  means  available  to 
the  federal  government  under  Title  VI  of 
the  ClvU  Bights  Act  of  1964,  Pub.  L.  No.  88- 
351.  78  Stat.  252,  42  U.S.C.  ii  2000d-d(6) 
(1970),  to  check  racial  discrimination  In 
federally-supported  schools.  These  provi- 
sions, known  as  the  Esch  >  and  the  Eagleton- 
Blden  Amendments, '  basically  prevent  the 
Department  of  Health,  Education  and  Wel- 
fare (HEW),  the  agency  primarily  charged 
with  enforcing  Title  VI  In  the  education 
area,  from  relying  on  Title  VI  to  order  the 
Implementation  of  plans  that  require  the 
busing  of  students  to  schools  other  than 
those  closest  to  their  residences.  Prior  to  the 
enactment  of  the  Esch  and  Eagleton-Blden 
Amendments,  HEW  had  the  authority  under 
Title  VI  to  require  transportation  remedies 
under  the  threat  of  cutting  off  federal  funds 
to  offending  aid  recipients.  Plaintiffs,  a  group 
of  public  school  studenta  who  attend  schools 


1  The  Esch  Amendment  was  enacted  as 
section  216(a)  of  the  Equal  Educational 
Opportimlties  Act  of  1974.  Pub.  L.  No.  93-380. 
88  Stat.  517.  20  n.S.C.  if  1701-1721  (Supp. 
V  1975).  Codified  at  20  U.S.C.  i  1714(a) 
(Supp.  V  1975).  it  provides: 

No  court,  department,  or  agency  of  the 
United  States  shall  .  .  .  order  the  imple- 
mentation of  a  plan  that  would  require  the 
transportation  of  any  student  to  a  school 
other  than  the  school  closest  or  next  closest 
to  his  place  of  residence  which  provides  the 
appropriate  grade  level  and  type  of  educa- 
tion for  such  student.  Esch's  broad  language 
was  narrowed,  however,  by  another  provi- 
sion of  the  1974  Act,  20  U.S.C.  S  1701(b) 
(Supp.  V  1975),  which  reads: 

.  .  .  the  provisions  of  this  chapter  are  not 
Intended  to  modify  or  diminish  the  au- 
thority of  the  courta  of  the  United  States  to 
enforce  fairly  the  fifth  and  fourteenth 
amendments  to  the  Constitution  of  the 
United  States. 

'  The  Eagleton-Blden  Amendment  was  en- 
acted as  part  of  Pub.  L.  No.  95-205,  91  Stat. 
1460  (December  9.  1977).  It  provides: 

None  of  the  funds  contained  In  this  Act 
(HEW's  appropriation]  shall  be  used  to  re- 
quire, directly  or  tadirectly,  the  transpor- 
tation of  any  student  to  a  school  other  than 
the  school  which  Is  nearest  the  student's 
home,  except  for  a  student  requiring  special 
education.  In  order  to  comply  with  Title  VI 
of  the  Civil  Rights  Act  of  1964.  For  the  pur- 
poses of  this  section  an  indirect  require- 
ment of  transportation  of  studenta  includes 
the  transportation  of  studenta  to  carry  out 
a  plan  Involving  the  reorganization  of  the 
grade  structure  of  schools,  the  pairing  of 
schools,  or  the  clustering  of  schools,  or  any 
combination  of  grade  restructuring,  pairing 
or  clustarlng.  The  prohibition  described  in 
this  section  does  not  include  the  establish- 
ment of  magnet  schools. 


that  recelTe  federal  support,  maintain  tliat 
the  Esch  and  Eagleton-Blden  Amendments 
are  unconstttutlcwal  because,  on  tbetr  taee. 
they  are  desegregation-Inhibiting  meamrea 
that  wlU  inevitably  bring  the  federal  govern- 
ment into  a  position  of  having  to  support 
segregated  educational  systema.  As  will  ap- 
pear more  fully  below.  plalnttSa'  argument 
exaggerates  the  necessary  effeeta  tbese 
Amendmenta  will  have  on  the  federal  govern- 
ment's ablUty  to  carry  out  Ita  oonstltutloaal 
obUgstkms,  and  overlooks  alternative  means 
available  to  federal  authorltlea  other  than 
HEW  to  effect  transportation  remedlea  when 
they  are  needed  to  achieve  desegregation  In 
federaUy-funded  school  districts. 

Title  VI  of  the  1084  ClvU  Bigbtm  Act  broad- 
ly prohlblta  reclplenta  of  federal  aid  from 
engaging  In  discrimination  based  on  race, 
color  and  national  origin.  In  particular,  sec- 
tion 601  of  the  Act  declares  "No  person  In 
the  United  States  shall,  on  the  ground  of 
race,  color  or  national  origin,  be  excluded 
from  participation  In,  be  denied  the  beneflta 
of.  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  federal  fi- 
nancial assistance."  42  US.C.  |  2000d  (1970). 
This  policy  of  nondiscrimination  is  carried 
Into  effect  by  allowing  "Each  federal  depart- 
ment and  agency  which  is  empowered  to  ex- 
tend federal  financial  assistance"  to  Issue 
approprlata  "rules,  reflations  or  orders."  43 
n.S.C.  I  2000d-l  (1970) .  See  4S  CFJt  II  80.1- 
.13  (1977).  In  addition,  "Compliance  with 
any  requirement  adopted  pursuant  to  this 
section  may  be  effected  by  (1)  termination 
of"  the  government  funding  "or  (2)  by  any 
other  means  authorised  by  law."  42  UB.C. 
$2000d-I  (1970). 

Enforcement  of  Title  VI  begins  with  the 
filing  of  assurances  of  compUance  by  subject 
reclplenta  attesting  to  their  wUllngness  to 
comply  with  aU  statutory  and  regulatory  re- 
qulremente.  45  C.FJl.  180.4  (1977).  In  the 
case  of  recipient  elementary  and  secondary 
school  systems,  this  obligation  Is  discharged 
when  reclplenta  give  adequate  assurance  that 
they  wlU  either  comply  with  desegregation 
plans  determined  by  responsible  department 
officials  to  be  adequate  under  statutory  and 
regulatory  guidelines,  or  abide  by  the  tetms 
of  any  court  order  If  the  school  district  is 
under  court  order  to  desegregata.  Id.,  I  80.4 
(c). 

In  the  event  that  recipient  school  dls- 
trlcte  fall  to  make  the  necessary  assurances. 
HEW  Is  permitted  to  proceed  sgalnst  them 
but  must  first  notify  the  offending  recip- 
ient of  the  violation  and  undertake  to  work 
out  a  solution  through  voluntary  means. 
42  use.  !  2000d-l  (1970):  46  CJJl.  II  80.8 
(a)  &  (b)  (1977).  If  efforto  to  achieve  com- 
pUance through  conciliation  prove  to  be  un- 
availing, HEW  has  two  enforcement  options. 
The  first  of  these  Is  a  multi-step  admlnU- 
tratlve  process  that  culminates  in  a  decision 
on  fund  termination  after  notice  to  termi- 
nate Is  given,  a  hearing  Is  held  before  an 
examiner,  review  is  conducted  by  an  agency 
appeals  authority  and  final  review  by  the 
Secretary  of  HEW.  45  C.F.R.  II80.8-.10 
(1977).  The  final  agency  decision  la  then 
reviewable  In  the  courta.  Id..  $80.11;  43 
U.S.C.  S2000d-2  (1970). 

It  Is  this  administrative  enforcement 
process  that  is  affected  by  the  Bsch  and 
Eagleton-Blden  Amendmenta.  As  stated. 
these  provisions  operate  to  prevent  HEW 
from  enforcing  Title  VI  so  as  to  require  the 
transportation  of  studenta  to  schools  other 
than  those  closest  to  them.  And  since  trans- 
portation solutions  are  often  thought  to  be 
the  necessary  corrective  action  for  viola- 
tions of  Title  VI.  the  effect  of  the  Amend- 
menta la  to  prevent  HEW  from  ordering 
fund  termination  even  though.  In  the  agen- 
cy's view,  compliance  with  Title  VI's  man- 
date depends  on  busing. 

There  la.  however,  a  second  enforcement 
option.  This  alternative  authorises  HEW  to 
refer    to   the   Department   of   Justice 
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thftt  erldance  «  TloUtlon  of  Title  VI.  In 
partleulAr: 

If  than  appMtn  to  be  a  failure  or  tbreat- 
ened  faUure  to  comply  with  thla  roculaUon, 
and  If  the  nonoompUanoe  or  threatened 
noncompliance  cannot  be  corrected  by  In- 
formal meana,  compliance  with  thla  part 
may  be  effected  by  [fund  termlnaUon]  or 
by  any  other  measure  authorl»d  by  law. 
Such  other  meana  may  Include,  but  are  not 
limited  to  (1)  a  reference  to  the  Depart- 
ment of  Juitloe  with  a  recommendaUon 
that  approprUte  proceedings  be  brought  to 
enforce  any  rlghU  of  the  United  SUtee  un- 
der any  law  of  the  United  SUtee  (including 
other  Utles  of  the  Act),  or  any  assurance 
or    other    contractual    undertaking  46 

CFJt.  I  80.8(a)  (1S77)  (emphasis  supplied) . 
Upon  referral,  a  number  of  enforcement 
methods  are  available.  As  enumerated  In  rel- 
evant Department  of  Justice  regulations  : 

PosBlbilitiee  of  Judicial  enforcement  in- 
clude (1)  a  suit  to  obtein  specific  enforce- 
ment of  aasurancae,  covenants  running  with 
federaUy  provided  property,  stetements  (of) 
compliance  or  deeegregation  plans  filed  pur- 
suant to  agency  regulations.  (3)  a  suit  to 
enforce  compliance  with  other  titles  of  the 
1984  Act,  other  ClvU  Rights  Acts  or  consti- 
tutional or  statutory  provisions  requiring 
no  discrlmlnaUon.  and  (3)  initiation  of,  or 
intervention  or  other  participation  In,  a  suit 
for  other  relief  designed  to  aecure  compliance. 
as  C.F.K.  i  80.8,  Alt.  I-B-1  (1977) . 

Significantly,  nothing  in  the  Esch  and 
Eagleton-Blden  Amendments  prevents  HEW 
from  pursuing  the  referral  alternative  in 
cases  where,  in  the  agency's  Judgment,  trans- 
porUtion  remedies  are  warranted.  As  one  of 
the  sponsors  of  the  Eagleton-Blden  provi- 
sion made  clear. 
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HEW  Is  authorized  under  Title  VI  to  refer 
matters  to  the  Department  of  Justice  for 
litigation;  this  la  the  couiae  that  should  be 
pursued  if  there  Is  a  decision  to  go  forward 
in  a  case  to  which  [this]  amendment  applies. 
...  We  are  not  talking  about  a  case  in 
Federal  court  where  the  Judge  finds  a  viola- 
tion of  the  Equal  Protection  Clause  of  the 
Constitution  and  enters  a  busing  order  to 
remedy  such  violation.  (Thlsl  amendment 
would  not  apply  in  such  a  situation  and  I 
would  not  support  a  law  which  attempted 
to  restrict  the  authority  of  federal  courts  to 
pass  approprUte  and  targeted  remedies  to 
redrees  such  constitutional  violations.  The 
(Eagleton-Blden)  amendment  doee  apply  and 
I  support  lU  application  to  matters  such  as 
Kansas  City  where  the  HEW  acting  solely  on 
its  own  admlnlatratlve  authority  and  acting 
without  any  Judicial  determinaUon  of  \m- 
consUtutlonallty,  administratively  seeks  to 
Impose  its  own  formula  as  the  racial  mix  or 
racial  balance  of  a  given  school  district.  133 
Cong.  Rm;.  8  10898.  10917  (daUy  ed.,  June  28. 
1977)  (remarks  of  Sen.  Bagleton).  See  aUo 
id..  8  10918-18  (dally  ed.,  June  38.  1977)  (re- 
marks of  San.  Blden) . 

nom  ttaa  fongolng,  it  ta  clear  that,  if  HEW 
admlniatratoia  are  of  the  view  that  the  fund 
taRQlaatlon  procedure  u  foreclosed  in  a  given 
case  becauae  busing  remedies  ai«  indicated, 
the  option  U  avaUable  to  have  the  matter 
referred  to  the  Department  of  Justice  for 
poeelble  litigation.  Despite  the  continued 
avallabUlty  of  thla  anfdteement  option 
plalntisa  in  this  oaaa  chaUenge  the  Isch  and 
Bagleton-Bldan  Amendments  as  ImpermU- 
slbly  inhibiting  deeegregatton  and  as  oper- 
ating to  bring  the  federal  government  into  a 
poalUon  of  support  for  aegregated  education. 
in  eaaence.  platatlffi'  contention  U  that 
HEWs  unimpaired  abUlty  to  inaure  equalltv 
in  education  through  fund  termination  is  a 
cOTamutlonal  naoaealty  and  that  statutory 
adjustnient  in  the  fMeral  government's  over- 
au  enforcement  scheme  of  the  eort  brought 
about  by  the  two  amendmente  In  question  U 
cooatltutlonally  Impermlsalbla.  Defendants 
take  juat  tlte  oppoalta  poattlon.  Dafendanu 


concede  that,  if  the  oonstltutionality  of  these 
amendments  was  prqperly  tested  on  the  basU 
erf  their  wisdom  aa  a  matter  of  policy,  there 
would  be  serious  doubt  concerning  their  law- 
fulneea.  However,  defendants  hasten  to  point 
out  that  the  continued  avallabUlty  of  the 
referral  option  as  an  enforcement  technique 
represents  a  constitutionally  adequate  com- 
mitment on  the  federal  government's  part 
to  Title  VI's  goal  of  achieving  equality  in 
federaUy-supported  schools.  In  the  Court's 
opinion,  defendants'  point  is  well  taken. 

At  the  outset,  the  Court  must  note  plain- 
tiffs' constitutional  challenge  la  directed  at 
the  Esch  and  Eagleton-Blden  Amendments 
on  their  face.  Plaintiffs  do  not  contend  that 
the  Utlgatlon  option  left  untouched  by  these 
provisions  Is  so  unworkable  and  Inadequate 
a*  a  matter  of  iemonatrateA  fact  that  it 
should  be  dismissed  out  of  hand  in  assessing 
the  constitutionality  of  Title  VI's  modified 
enforcement  scheme.  Nor  could  they  given 
the  fact  that  theee  amendments  are  of  recent 
vintage  and  their  impact  on  the  govern- 
ment's overall  ability  to  effect  desegregated 
education  has  of  necesaity  yet  to  be  fully  ex- 
plored. Instead,  plaintiffs  read  their  worst 
fears  into  the  two  provisions  and.  on  that 
'>*«1«,  ask  the  Court  to  declare  them  unlaw- 
ful regardless  of  what  may  actually  come  to 
pass. 

Plaintiffs'  principal  line  of  attack  focuses 
on  the  rule  established  by  the  Supreme  Court 
In  North  Carolina  St»te  Board  of  Education 
V.  Swann.  403  VS.  43  (1971),  to  the  effect 
that  government-Imposed  prohibitions 
against  the  transportation  of  students  vio- 
late the  equal  protection  guarantee  when 
they  operate  "to  inhibit  or  obstruct  the  op- 
eration of  a  unitary  school  system  or  impede 
the  disestabUshlng  of  a  dual  school  system." 
Id.  at  40.  At  issue  in  Stoann  was  a  state  stat- 
ute that  provided : 

No  student  shaU  be  assigned  or  compeUed 
to  attend  any  school  on  account  of  race, 
creed,  color  or  national  origin,  or  for  the 
purpose  of  creating  a  balance  or  ratio  of 
race.  reUglon  or  natioaal  origins.  Involun- 
tary busing  of  students  in  contravention  of 
this  article  Is  prohibited  and  public  funds 
shall  not  be  used  for  any  such  buelng. 

Observing  that  "state  policy  must  give  way 
when  It  operatee  to  hinder  vindication  of 
federal  constitutional  guarantees."  Id.  at  46. 
the  Steann  Coiurt  concluded : 

.  .  .  The  flat  prohibition  against  saslgn- 
ment  of  students  for  tbe  purpose  of  creating 
a  racial  balance  must  tnevltebly  conflict  with 
the  duty  of  school  authorities  to  disestablish 
dual  school  systems.  As  we  have  held  ...  the 
Constitution  does  not  compel  any  particular 
degree  of  racial  balanoe  or  mixing,  but  when 
past  and  conUnulng  cojistltutlonal  violations 
are  found,  some  ratios  are  likely  to  be  useful 
sUrtlng  points  In  shaping  a  remedy.  An  ab- 
solute prohibition  against  use  of  such  a  de- 
vice—even as  a  sUrttng  point— contravenes 
the  implict  command  of  Green  v.  County 
School  Board.  391  U.S.  430.  that  all  reason- 
able methods  be  available  to  formulate  an 
effective  remedy.  Id  at  48. 

Swann  la  not  this  case,  however.  Unlike  In 
Sujann,  the  statutory  provisions  being  ques- 
Uoned  in  the  inaUnt  case  do  not  bar  local 
school  officials,  whose  primary  duty  it  Is  to 
maintain  unitary  educational  systems,  from 
exercising  their  discretion  to  employ  trans- 
portaUon  solutions  when  found  to  be  neces- 
sary to  Insure  equality  cf  treatment.  Far  from 
mandating  the  exercUe  of  discretion  by  state 
^cers  against  transportation  remedies,  the 
Each  and  Eagleton-Blden  Amendments  pre- 
serve the  idea  that  looal  authorities  are  the 
parUes  best  suited  in  the  flrst  instance  to  de- 
termine whether  busing  is  needed  to  comply 
with  equal  protection. 

Nor  do  these  amendments  bar  federal  au- 
thorities from  exercising  discretion  to'  re- 
quire student  transportation  when  found  to 
be  a  nacaaaary  device  to  effectuate  federal 
guaranteaa.  Nothing  in  either  the  Esch  or  the 


Eagleton-Blden  Amendment  preventa  stu- 
dents aggrieved  by  discrimination  from  seek- 
ing redress  in  the  federal  cotuts.  Nelither  are 
the  federal  courts  themselves  stripped  of 
their  authwity  or.  as  waa  the  practical  effect 
of  the  statute  involved  in  Stoann,  their  abil- 
ity, to  require  transporttion  remedies  when 
Indicated.  Nor  do  the  two  provisions  at  issue 
completely  check  the  authority  of  federal  ex- 
ecutive officers  from  prooeeding  to  effect  bus- 
ing soluUons  in  cases  where  federal  rights  ai« 
violated. 

It  Is  true  that  Esch  and  Eagleton-Blden 
preclude  one  alternative  method,  the  fund 
termination  procedtuv.  by  which  one  federal 
agency,  HEW,  may  pursue  the  goal  of  equal* 
Ity  in  federally-supportad  education.  And  it 
may  also  be  true  that  enforcement  of  the 
law  by  the  fund  termination  procedure  la 
the  more  effective,  since  certainly  it  is  the 
more  coercive  way  to  bring  offending  school 
districts  into  compliance  with  the  equally 
mandate.  But  the  fact  remains  that  the  Esch 
and  Eagleton-Blden  Amendments  leave  un- 
touched the   litigation  enforcement  option 
that   permits   the   Civil   Rights   Division  of 
the  Department  of  Justice,  upon  referral  of 
a  case  from  HEW,  to  pursue  legal  action  and 
obtain  the  full  measure  of  appropriate  re- 
lief. Including  student  transpM^wtton  if  war- 
ranted, against  the  offending  recipients.  In 
short,  contrary  to  the  situation  presented  in 
Swann,  the  statutes  Involved  in  the  case  ait 
bar,   do  not  qualify  as  "flat"  or  "absolute 
prohibitions"    against    the    vise    of    needed 
transportation  remedies.  While  they  remove 
one  setting  out  of  which  busing  orders  may 
originate,  they  quite  clearly  preserve  student 
transportation   as   an   available  method  of 
Insuring  equality  In  education. 

The  availability  of  the  litigation  option 
also  undercuts  plaintiffs'  alternative  consti- 
tutional challenge.  As  a  second  line  of  at- 
tack, plaintiffs  contend  that  the  necessary 
effect  of  the  Esch  and  Eligleton-Blden  pro- 
visions Is  to  bring  the  federal  government 
Into  the  posture  of  having  to  furnish  finan- 
cial aid  to  school  dlatrlcts  that  operate  Im- 
permissible dual  school  eystems.  Plaintiff's 
principal  focus  Is  on  a  line  of  cases  begin- 
ning with  Cooper  v.  Aaron.  368  U.S.  1.  11 
(1958)  and  Including  thl»  Circuit's  decUlon 
in  Kelaey  v.  Weinberger,  498  P.2d  701,  709- 
10  (DC.  Cir.  1974)  that  establish  the  rule 
that  no  government  funds  should  be  dia- 
pensed  to  support  Illegal  discrimination. 

Relying  on  this  rule,  plaintiffs  reason  that 
since  busing  remedies  are  sometimes  indis- 
pensable to  the  achievement  of  equal  educa- 
tional opportunities,  and  alnce  the  two  dis- 
puted amendments  prevent  HEW  from 
terminating  financial  support  in  cases  where 
busing  to  thought  to  be  the  cmly  fe<Mlble 
means  of  Insuring  equal  treatment,  the  In- 
evitable result  of  Esch  and  Eagleton-Blden 
will  be  to  place  "the  Federal  Government 
In  an  Involvement  with  racially  segregated 
education  which  the  Fourteenth  [Amend- 
ment! prohibits  to  the  states."  Kelaey,  supra 
498  F.2d  at  710. 

This  reading  of  the  two  amendments  Is 
exaggerated  and  unpersuaslve.  Plaintiffs' 
argument  would  have  force  If  fund  termina- 
tion were  the  exclusive  means  by  which  the 
federal  government  could  make  sure  that 
only  lawfully  admlnlsteral  school  svstems 
receive  federal  financial  aid.  But,  as  stated, 
fund  termination  Is  only  one  course  of  ac- 
tion a''allable  to  the  federal  government  to 
Insure  equality  in  federally-sponsored  edu- 
cation. Notwltihsta-'dlnK  Esch  ani  Eacleton- 
Blden,  the  referral  and  litigation  option  re- 
mains an  available  enforcement  technique 
that  carries  as  much  promise  from  the  stand- 
point of  assuring  aid  only  to  oroper  recipients 
as  the  fund  cut-off  procedure. 

Obviously,  the  litigation  alternative  oper- 
ates m  t^e  onposlte  direction  from  the  ter- 
mination technique.  Litigation  Is  aimed  at 
bringing  offending  reclolents  into  compliance 
with  federal  law.  while  the  administrative 
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procedure  directly  raaulta  In  aavaring  finan- 
cial tiea  with  achool  ayatama  that  are  willing 
to  accept  the  lose  of  federal  aupport  aa  the 
price  for  operating  their  schoola,  over  HEW'a 
objections,  as  they  aaa  fit.  But  there  la  noth- 
ing in  the  Cooper  and  KeUey  line  of  ded- 
aiona  that  requlraa  the  government  to  and 
its  support  of  unequal  education  by  proceed- 
ing in  one  way  rather  than  the  other.  The 
concern  of  these  cases  is  that  federal  sup- 
port be  furnished  only  to  inatitutlona  that 
comply  with  the  mandatea  of  federal  law.  If 
this  objective  can  be  carried  out  effectively 
though  Indirectly  through  litigation,  Inwteart 
of  directly  through  fund  termination,  the 
government's  obligation  under  Cooper  and 
KeUey  is  nevertheleaa  dlachiarged. 

Nor  can  the  lawault  option  be  faulted  on 
the  grounds  that  fund  termination  la  likely 
to  sever  Improper  financial  tiea  more  prompt- 
ly than  litigation.  As  applicable  regulations 
make  clear,  tee  46  CFJt.  ff80.8-.ll  (1977). 
and  as  prior  proceedings  in  this  case  con- 
firm, see  Broton  v.  Weinl>erger.  417  F.  Supp. 
1316  (DJ}.C.  197S),  the  ftmd  termination 
procedure  involves  a  tedious  series  of  notice, 
hearing  and  review  steps  at  the  various  levels 
within  HEW's  hierarchy  followed  by  separate 
review  in  the  courts. 

By  contrast,  the  litigation  technique  by- 
passes the  moet  cumbersome  of  the  admin- 
istrative steps  and  allows  the  Justice  De- 
partment to  initiate  appropriate  legal  action 
promptly  upon  the  referral  of  cases  from 
HEW.  This  streamlined  enforcement  approach 
promises  aa  great  if  not  greater  promptness 
In  limiting  aid  to  deserving  recipients  than 
does  the  alternate  fund  termination  proc- 
ess. See  28  C.F.R.  {60.3,  Alt.  I-B-1  (1977) 
("Compliance  with  the  nondiscrimination 
mandate  of  Title  VI  may  often  be  obtained 
more  promptly  by  appropriate  court  action 
than  by  hearings  and  termination  of  assist- 
ance") . 

Frtxn  the  foregoing,  it  is  evident  that  en- 
actment of  the  lisch  and  Eagleton-Blden 
Amendments  is  unlikely  to  bring  about  the 
results  plaintiffs  read  Into  them.  Admittedly, 
they  work  a  significant  adjustment  In  the 
ways  the  executive  branch  of  the  federal 
government  may  go  about  insuring  equal 
educational  opportunities  in  federally-spon- 
sored institutions.  But  neither  provision 
operates  by  its  express  terms  to  foreclose  the 
availability  of  remedlaa  that  may  be  naoaa- 
sary  to  guarantee  federal  rights  in  given  in- 
stances. Consequently,  mindful  of  the  pre- 
sxunptlon  of  constitutionality  to  be  given  to 
federal  statutes,  the  Court  is  of  the  opinion 
that  the  enactments  at  issue  in  this  case- 
must  survive  plaintiffs'  constitutional  attack. 
This  conclusion,  however,  embodies  only 
a  view  concerning  the  facial  constitutionality 
of  the  two  disputed  provlslona.  Whether  the 
Esch  and  Eagleton-Blden  Amendments,  as 
Interpreted  and  administered  by  responsible 
officers  at  HEW  and  the  Deoartment  of  Jus- 
tice, will  have  the  practical  effect  of  taking 
the  core  out  of  the  government's  overall  Title 
VI  enforcement  program  is  not  an  Issue  now 
before  the  Court.  Should  further  proceed- 
ings in  this  case  reveal  that  the  litigation 
option  left  undtoturbed  by  these  provisions 
cannot,  or  will  not,  be  made  Into  a  workable 
instrument  for  effecting  equal  educational 
opportunities,  the  Court  will  entertain  a 
renewed  challenge  by  plaintiffs  on  an  as 
applied  basis.  For  the  present,  however, 
plaintiffs'  motion  for  declaratory  and  in- 
junctive relief  must  be  denied. 

An  appropriate  order  will  be  Issued  of  even 
date  herewith. 

EzHnrr  2 

DiaxoazoATiON  Diacouimm — Scant  Bbnxitt8 
FoTTiTD  roB  Black  Pdfils 

(By  Lawrence  Felnberg) 
Sociologist  James  S.  Coleman,  whose  mas- 
sive study  in  the  mid-19e0's  has  been  widely 
uaed  to  support  achool  desegregation,  now 


aaya  It  la  a  "mistaken  beUer  that  black  atu- 
denta  learn  better  in  Integrated  claaarooms. 
During  the  paat  decade.  Coleman  aald,  re- 
search throughout  the  country  haa  shown 
that  "it  is  not  the  case  that  achool  daaegre- 
gatlon,  aa  It  haa  been  carried  out  in  American 
schools,  generally  brlnga  achievement  bene- 
fits to  disadvantaged  (black)  children." 

In  some  situations.  Coleman  said,  deeegre- 
gation has  brought  slight  gains  in  black 
achievement,  but  in  many  others  there  haa 
been  no  change  or  a  slight  loss. 

Even  though  he  argued  a  decade  ago  that 
"integration  would  bring  about  achievement 
benefits,"  Coleman  said.  "It  haa  not  worked 
out  this  way  in  many  of  the  achool  deeegr*- 
gatlon  cases  since  that  research  . . . 

"Thiu,  what  once  appeared  to  be  fact  is 
now  known  to  be  fiction,"  Coleman  said. 

Colenuui,  a  professor  of  sociology  at  the 
University  of  Chicago,  presented  his  new 
conclusions  in  a  paper  in  April.  He  repeated 
them  in  an  interview  this  weekend. 

"Desegregation  has  turned  out  to  be  much 
more  complicated  than  any  of  us  ever  real- 
ized," Coleman  said.  "There  appear  to  be 
beneficial  effects  for  some  black  klda,  those 
who  are  better  students,  and  harmful  effects 
for  blacks  who  are  poorer  students.  It  all 
seems  to  balance  out,  which  is  quite  the 
reverse  of  the  implications  of  my  own  re- 
search" In  the  mid-1980's. 

Coleman's  1966  report,  called  "Equality  of 
Educational  Opportunity,"  waa  authorised 
by  Congress  in  the  1964  Civil  Rights  Act  and 
sponsored  by  the  U.S.  Office  of  Education.  It 
still  is  the  most  extensive  piece  of  educa- 
tional research  ever  conducted,  involving 
tests  and  surveys  of  about  600,000  students 
and  60.000  teachers  In  4,000  schools  around 
the  country. 

Its  most  widely  noted  conclusions  were  that 
the  social  class  composition  of  a  school  had 
more  Impact  on  student  achievement  than 
either  resources  or  teaching  methods,  and 
that  lower-class  black  children  scored  some- 
what higher  on  standardized  tests  In  schools 
with  a  middle-class  white  majority  than 
they  did  In  schools  where  all  the  children 
were  poor  and  black. 

Coleman  stressed  that  the  achievement 
gain  occurred  not  becauae  of  skin  color  but 
because  of  the  middle-class  background  and 
"educational  resources"  that  many  white 
children  bring  from  home. 

After  his  report.  Coleman  expreaaed  his 
views  widely,  not  only  in  scholarly  artldee 
but  also  in  testimony  before  congresaional 
committees  and  in  school  desegregation  cases 
in  courts. 

Among  these  was  Julius  Hobson's  ault 
against  the  Washington  school  system.  Cole- 
man testified  In  Hobson's  behalf  and  waa 
cited  by  U.S.  Judge  J.  Skelly  Wright  to  sup- 
port the  court's  finding  that  "Negro  students' 
educational  achievement  improves  when 
they  transfer  into  white  or  Integrated  ed- 
ucational institutions." 

Coleman  said  he  now  believes  that  thla 
view  Is  "Incorrect . . .  wishful  thinking." 

In  the  interview.  Coleman  said  the  differ- 
ence between  his  conclusions  a  decade  ago 
and  the  results  of  desegregation  since  then 
reflects  two  main  factors — a  difference  In 
the  way  desegregation  has  been  carried  out, 
and  the  availability  of  new  research. 

When  he  collected  his  data  in  1966,  Cole- 
man said,  nearly  all  the  black  children  at- 
tending integrated  schools  In  the  South  were 
well-motivated  volunteers  under  "open  en- 
rollment" plans.  In  the  North  almoat  all 
Integration  had  occurred  in  neighborhood 
schools  where  blacks  and  whites  lived  nearby. 
Since  then,  Coleman  noted,  many  school 
districts  have  been  deeegregated  through 
mandatory  busing  programa,  ordered  by 
courts  or  state  agencies,  that  bring  children 
together  from  wide  areas. 

"Much  of  It  has  been  accompanied  by  the 
kinds  of  things  that  don't  foater  achieve- 


ment." Oolaman  aold.  "Often  tbera'a 
some  degree  of  turmoil  and  lower  atandarda, 
with  white  teachers  being  afraid  to  apply  the 
same  standards  to  black  students  and  tbara- 
f  ore  not  t^tachlng  them  aa  well." 

Coleman  said  his  1966  report  was  booed 
on  data  collected  at  one  tlma.  with  coo- 
clualons  drawn  by  comparing  youngotois  in 
acbools  with  different  proportlona  of  block 
and  white  attidents. 

Since  then,  be  aald,  leaeaicbais  have  been 
able  to  follow  children  for  aerarol  years 
after  they  switched  to  deaegiaM*''^  aeboola. 
Although  Coleman  has  not  been  directly  in- 
volved in  any  of  thla  ressarch.  be  aald  a 
review  of  over  100  deeegregation  atndlaa  In 
cities  around  the  oovmtry — ^from  Boaton  to 
Berkeley — showa  "no  overall  gains." 

"Some  of  the  moat  carefully  atudlad  eaaaa, 
such  as  in  Pasadena  and  Riverside,  Calif.." 
Coleman  said,  "show  either  no  aehleramant 
effects  or  else  loaaea." 

In  the  South  aoma  galna  by  Moeka  bava 
been  reported  by  the  National  Aaaaaamant  of 
Educational  Progress,  but  Coleman  aald 
these  occurred  In  both  aegregatad  and  In- 
tegrated clasarooms.  He  said  ttaeaa  galna 
probably  are  the  result  of  "the  broader  Im- 
pact of  deeegregation  in  the  South It  draw 

a  lot  of  attention  to  achoOla  that  uaed  to  ba 
the  worst  in  the  nation,"  rather  than  a  direct 
result  of  blacks  and  whites  being  taught 
together. 

Before  going  to  the  University  of  Cbleago 
In  1973,  Coleman  taught  at  Johna  Hopklna 
University  in  Baltimore.  He  took  part  In  civil 
rights  demonstrations  there,  and  waa  ar- 
rested in  one  of  them. 

He  said  he  still  strongly  oppoass  legal 
seerevation  and  strongly  favors  Integrated 
schools.  But  he  said  mandatory  busing  In 
many  cities  has  been  "counter-productive" 
because  it  has  been  followed  by  an  extensive 
lo<s  of  white  students. 

Coleman  also  rejects  "the  belief  that  an 
all-black  school  is  inherently  bad." 

"That  has  a  curlouxly  racist  flavor,"  Cole- 
man said,  "which  I  cant  accent.  There  have 
been,  and  there  are.  all-black  schools  that 
are  excellent  schools  by  any  standard." 

"What  is  essential."  he  said,  "la  that  If  a 
child  is  In  an  all-black  school,  it  should  ba 
because  .  .  .  his  parents  want  him  to  be 
there,  not  because  it  is  the  only  ecbool  ba 
has  a  reasonable  chance  to  attend." 

Coleman  said  he  thlnirs  the  best  ways  of 
Increasing  school  Integration  now  would 
be  to  encourage  voluntary  transfers  betweer 
city  and  suburban  schools  or  to  offer  vouch- 
ers allowing  parents  to  pick  any  school  foi 
their  children  but  providing  more  fundi' 
for  integrated  schools. 

"We  ought  to  take  measures  ao  we  can 
become  a  more  Integrated  society."  Cole- 
man satd,  "but  we  ought  to  be  clear  that 
Integrated  education  does  not  depend  on 
maintaining  romantic  notions  that  are  not 
true." 

Mr.  EAOLETON.  Mr.  President,  I  wk 
for  the  yeas  and  nays  on  the  Brooke 
amendment. 

The  PRESIDINO  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAOLETON.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  Sena- 
tor from  Delaware  (Mr.  Roth)  . 

The  PRESIDINa  OFFICER.  There  is 
no  time  limit  on  this  amendment. 

Mr.  ROTH.  Mr.  President,  I  want  to 
make  it  clear  I  strongly  support  the  goal 
of  a  society  free  from  racial  prejudice. 
I  strongly  support  the  concept  of  quality 
education  and  the  neighborhood  school. 
Brown  versus  Board  of  Education  re- 
jected the  invidious  poUcy  of  aepmXa 
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but  eqiial  schools  and  recognized  equali- 
ty of  educational  opportunity  as  a  prin- 
ciple to  which  our  Oovemment  must  ad- 
here. But  in  the  past  decade.  HEW  has 
Interpreted  Utle  VI  of  the  ClvU  Rights 
Act  of  1964  to  allow  the  assignment  of 
students  to  particular  schools,  because 
of  their  race,  all  in  the  guise  of  achiev- 
ing a  supposedly  "ideal"  racial  mix  in 
our  schools.  This  is  the  very  practice 
which  the  Brown  decision  condemned  as 
unconstitutional. 

The  purpose  of  the  Eagleton-Biden 
language  in  this  bill  is  to  keep  the  bu- 
reaucrats out  of  busing.  We  all  want  the 
same  thing,  and  that  is  a  colorblind 
society.  But  it  makes  no  sense  to  con- 
tinue along  a  path  that  neither  provides 
quality  education  for  our  children,  black 
or  white,  nor  achieves  desegregated 
schools.  It  is  time  we  quit  the  experi- 
menting with  the  lives  of  tens  of  thou- 
sands of  children  that  is  achieving  no 
meaningful  good. 

I  am  always  deeply  disturbed  by  any 
accusation  that  my  home  State  of  Dela- 
ware has  been  involved  in  a  case  of 
school  segregation,  because  that  is  con- 
trary to  fact.  After  the  Brown  case  in 
1954,  our  State  proceeded  with  dispatch 
and  good  faith  in  developing  a  unitary 
system.  It  did  so  well  that,  In  the  1960's, 
HEW  applauded  Delaware  for  doing  the 
best  Job  that  had  been  done  in  any  State. 
In  fact,  as  columnist  Bill  Prank  of  the 
Wilmington,  Del.,  News-Journal  papers 
pointed  out  recently,  the  dismantling  of 
Delaware's  dual  school  system  was  ac- 
compUshed  so  quickly  and  so  without 
fanfare  that  reference  to  it  was  all  but 
burled  In  the  News-Joiunal  papers. 

In  the  recent  Delaware  desegregation 
case,  there  was  no  finding  that  Delaware 
had  intentionally  discriminated,  and 
now  Delaware  schoolchildren  are  sub- 
ject to  a  court-ordered  countywide  bus- 
ing plan  which  Mr.  Justice  Rehnquist 
of  the  U.S.  Supreme  Court  has  likened 
to  a  "railroad  in  reorganization."  I 
strongly  believe  on  the  basis  of  the 
Dayton  case  the  Supreme  Court  should 
reverse  this  drastic  remedy  because  the 
Court  did  not  find  intentional  discrimi- 
nation in  Delaware  schools.  But  while  the 
Delaware  busing  plan  has  been  imple- 
mented peacefully,  21,000  students  and 
all— which  Is  a  strong  argument  In  itself 
that  Supreme  Court  reversal  of  the  plan 

can  also  be  accomplished  peacefully 

HEW-ordered  busing  of  only  1,300  stu- 
dents In  Philadelphia  has  brought  chaos, 
as  a  column  by  Rose  De  Wolf  In  the 
Philadelphia  Evening  Bulletin  points 
out. 

In  short,  Mr.  President,  the  results  are 
now  coming  in  on  forced  busing,  and  a 
threefold  consensus  is  developing  among 
local  leaders,  legal  scholars,  educators, 
sociologists  and,  above  all,  the  American 
people: 

First,  a  broad  majority  of  Americans, 
black  and  white,  still  oppose  busing  as  a 
means  of  achieving  equal  educational 
opportunity  for  all.  Opinion  polls  con- 
tinue to  show  that  public  opposition  to 
forced  busing  is  deeply  felt  and  cuts 
across  all  races,  colors,  and  Income  levels. 

Second,  busing  does  not  work.  That  Is, 
busing  provides  neither  higher  educa- 
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tlonal  quahty  for  blacks  and  whites  nor 
better  relations  between  the  races.  In 
fact,  busing  has  brought  confusion, 
havoc,  and  disruption  to  many  of  our 
Nation's  best  public  school  systems. 

Finally,  an  emerging  consensus  of  edu- 
cators, sociologists,  and  legal  scholars 
ranging  from  Dr.  Nathan  Glazer,  pro- 
fessor of  sociology  at  Harvard  University, 
to  Dr.  David  Armor  of  the  Rand  Corp., 
and  including  Dr.  James  S.  Coleman  of 
the  University  of  Chicago,  author  of  the 
landmark  1966  "Coleman  Report"  on 
equahty  of  education  in  America,  and 
Prof.  Raoul  Berger.  of  Harvard  Uni- 
versity, author  ol  a  recent  masterwork 
of  constitutional  scholarship  on  the  14th 
amendment — this  consensus  concludes 
that  forced  busing,  far  from  reducing  the 
inequality  of  educational  opportunity  in 
the  United  States,  has.  in  fact,  had  the 
exact  opposite  effect:  Busing  causes  a 
white  exodus  from  the  public  schools, 
sharpens  the  conflict  among  groups,  and 
lowers  the  quality  of  education  for  all 
students,  black  and  white. 

No  scholar  in  this  country  has  done 
more  to  Influence  the  goal  of  equal  edu- 
cational opportunity  for  all  and  a  so- 
ciety free  from  racial  prejudice  than 
Dr.  James  S.  Ooleman,  professor  of 
sociology  at  the  University  of  Chicago. 
Dr.  Coleman's  massive  research  study  in 
the  mid-sixties  has  been  widely  used  to 
justify  school  desegregation  as  a  means 
of  achieving  equal  educational  oppor- 
tunity for  schoolchildren  of  all  races, 
creeds,  and  colors  in  America.  But  in  the 
last  3  years.  Dr.  Coleman  has  subjected 
his  previous  research  to  rigorous  self- 
criticism  and  evaluation  in  the  light  of 
new  data  available  on  educational 
achievement  and  the  actual  methods  by 
which  school  desegregation  has  been  car- 
ried out. 

Dr.  Coleman  now  concludes  his  initial 
research,  the  pillar  of  scholarship  upon 
which  so  many  of  our  massive  metro- 
politan school  desegregation  schemes 
rest,  was  wrong,  dead  wrong.  Where  in 
the  midsixties  he  once  argued  that  "in- 
tegration would  bring  about  achieve- 
ment benefits"  for  minority  children.  Dr. 
Coleman  now  says: 

It  has  not  worked  out  this  way  in  many  of 
the  school  desegregation  cases  since  that  re- 
search. .  .  .  Thus,  what  once  appeared  to  be 
lact  Is  now  known  to  be  Action. 
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Mr.  President,  like  Dr.  Coleman  and 
other  national  scholars  such  as  Dr 
Glazer.  Dr.  Armor,  and  Dr.  Thomas 
Sowell,  I  shall  continue  to  fight  for  clar- 
ity and  scholarship  in  the  debate  on  this 
important  issue  of  how  best  to  achieve 
school  desegregation.  All  of  us  are  com- 
mitted to  the  same  goal:  The  best  pos- 
sible education  for  our  children  of  all 
races,  creeds,  and  colors,  in  the  neigh- 
borhood school  of  their  choice. 

I  urge  my  colleagues  to  reject  the 
amendment  of  the  junior  Senator  from 
Massachusetts,  and  I  ask  unanimous 
consent  that  the  text  of  three  newspaper 
articles  about  Delaware  desegregation 
and  Dr.  Coleman's  new  findings  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


(By  BlU  Frank) 
A»  an  oldtlmer  around  this  newsroom  of 
the  News-Journal  papers,  I'm  supposed  to 
gripe  every  now  and  then.  "Things  ain't  like 
what  they  used  to  be." 

Almost  every  other  old  fuddy-duddy  will 
tell  you  that. 

Well,  here  we  are  at  the  end  of  the  fltst 
week  of  this  massive  desegregation  project 
In  the  upper  Delaware  schools  and  I  must 
say  most  emphatically  In  connection  with 
the  News-Journal  coverage,  "Things  most 
definitely  ain't  what  they  used  to  be  around 
here." 

And  it's  a  good  thing  "they  ain't."  Other- 
wise, our  Wilmington  newspaper  coverage  of 
the  1978  court-ordered  desegregation  story 
would  have  been  as  pallid,  skimpy,  superflclal 
nonprofessional  as  It  was  back  In  1954. 

1954  was  the  historic  year  of  racial  de- 
segregation In  Delaware  public  schools. 

In  September  of  that  year,  for  the  first 
time  in  the  long  history  of  public  education 
In  Delaware,  black  children  went  to  school 
with  white  kids.  No— not  In  all  the  schools 
of  Delaware  but  In  at  least  12  of  the  108 
school  districts,  Including  Wilmington. 
Claymont,  Newark,  and  Hockessln. 

True,  the  little  Arden  school,  near  Wil- 
mington Jumped  the  gun.  so  to  speak,  and 
admitted  black  children  to  its  white  school 
before  the  State  Board  of  Education  or  even 
the  attorney  general  gave  permission.  But 
then,  Arden  was  always  a  village  of  Its  own, 
with  Its  own  standards  and  way  of  life. 

In  1954,  Delaware  was  one  of  the  17  states 
that  had  compulsory  school  segregation  that 
was  banned  that  year  6y  the  U.S.  Supreme 
Court.  Delaware  had  a  constitutional  provi- 
sion calling  for  "separate  but  equal"  schools. 
Collins  Seltz,  who  was  then  chancellor  of 
Delaware,  had  already  ruled  that  there  was 
no  such  thing  as  "separate  but  equal"  but 
Seltz,  now  chief  Judge  of  the  U.S.  Circuit 
Court  of  Appeals  In  Philadelphia,  noted  that 
this  was  an  issue  for  the  U.S.  Supreme  Court 
to  resolve. 

And  the  U.S.  Supreme  Court  resolved  It 
In  May  of  1954.  Whereupon  Delaware  was 
among  the  first  of  the  17  states  If  not  the 
first,  to  proceed  to  implement  the  court 
order. 

Finally,  came  September  of  that  year.  Wil- 
mington had  adopted  a  procedure  to  Imple- 
ment "with  deliberate  speed."  So  had  other 
school  districts  which  checked  In  first  with 
the  State  Board  of  Education. 

And  so  the  schools  in  and  near  Wilming- 
ton opened  with  black  children  Inside  what 
had  been  white  schools  for  the  first  time  In 
Delaware  history. 

And  how  did  the  Wilmington  newspapers 
treat  the  story?  Abominably  olT-handedly. 

True,  the  desegregation  pattern  varied, 
but  It  was  as  one  authority  put  It.  "a  trau- 
matic experience"  for  many  school  ofBclals. 
parents,  and  white  children  even  to  have  a 
handful  of  blacks  In  what  used  to  be  all 
white  schools. 

The  Wilmington  newspapers  In  1964 
treated  It  all.  as  If  It  were  routine.  The  first 
real  story  of  the  desegregation  Implementa- 
tion did  not  appear,  fo?  example,  on  page 
one  of  what  was  then  known  as  Journal 
Every  Evening  until  a  week  after  school 
opened.  A  perfunctory  story,  at  that,  with- 
out even  a  single  picture. 

The  desegregation  pattern  in  so-called 
rural  schools,  outside  of  Wilmington  was 
handled  chiefly  by  what  were  known  as 
"stringers." 

Compare.  If  you  please,  with  how  the  Vews- 
Journal  staff  covered  the  desegregation 
story  of  this  past  week.  Plans  had  been  under 
way  for  more  than  a  year.  As  the  date  for 
school  opening  approached,  the  plana  were 
intensified. 

Not  one,  nor  two.  nor  three  staff  reporters 
were    assigned,    but   practically    the   entire 
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staff  was  mobilized  compared  to  the  1054 
treatment :  One  story,  one  reporter. 

A  book  was  issued  to  all  staff  members 
which  contained  every  single  minute  detail 
of  what  was  expected  to  take  place  last  Mon- 
day. Came  last  Monday  and  the  corps  of 
reporters  fanned  out,  each  to  specific  schools, 
all  coordinating  with  editor  Elite  Shaw,  who 
had  done  a  great  deal  of  the  advance  plan- 
ning with  her  group  of  education  reporters. 

Reporters  and  photographers  were 
equipped  with  walkie-talkies  and  "beU 
boys" — very  expensive  equipment,  you 
should  know.  Every  school  In  the  desegrega- 
tion pattern  was  covered.  Lots  of  advance 
briefing,  so  that  each  reporter  knew  where 
to  go  and  what  to  do  and  when. 

Back  here  in  the  office,  the  reports  were 
collated,  edited  and  fashioned  into  the 
stories  that  record,  once  and  for  all,  how 
northern  Delaware  schools  met  the  challenge 
nobly  and  successfully,  at  least  for  the  time 
being. 

The  historians  in  years  to  come  will  get 
an  outstanding  story  of  Desegregation — 1978. 
All  the  human  Interest  nitty  gritty  details 
In  contrast  to  the  superficial  Juice  that  made 
up  the  1954  desegregation  stories. 

"What  was  the  difference  between  1954 
and  1978?"  you  might  ask.  "when  It  came 
to  reporting  such  events?" 

It  Is  true  that  recent  school  desegrega- 
tions elsewhere  have  been  marked  with  citi- 
zen violence.  It  Is  also  true  there  were  many 
fears  In  Delaware  that  explosions  would  oc- 
cur here,  many  more  fears  than  prevailed  In 
1954. 

But  It  Is  also  true  that  editors  and  report- 
ers 24  years  ago  were  not  as  cognizant  as 
they  are  now  of  social  changes  In  the  com- 
munity. 

Even  though  desegregation  In  1954  moved 
along  without  outstanding  incident,  except 
In  Mllford.  Wilmington  editors  and  reporters 
In  the  1950s  had  a  strange  Idea  that  "good 
news"  wasn't  worth  Investigating  and  re- 
porting. 

1  confess  all  this  is  heresy  for  an  old- 
timer  to  say  but  again,  "things  ain't  what 
they  used  to  be"  around  this  newsroom  and 
I  want  to  add  "It's  a  damn  good  thing  they 
ain't." 

Desegreation  :  A  Tale  op  Two  Districts 
(By  Rose  DeWoU) 

The  contrast  was  startling. 

On  the  first  day  of  the  school  year  in  New 
Castle  County,  Del..  21.000  children  were 
bused  across  city  and  township  lines  for  the 
first  time  In  order  to  comply  with  a  court 
desegregation  order.  And  it  went  off  almost 
without  a  hitch. 

On  the  first  day  of  school  in  Philadelphia, 
some  1,300  teachers  were  assigned  to  differ- 
ent school  buildings  In  the  city  In  order  to 
comply  with  a  desegregation  order  from  the 
U.S.  Department  of  Health.  Education  and 
Welfare  And  the  result  was  chaos. 

(Some  schools  ended  up  with  more  teach- 
ers than  calsses.  others  with  more  classes 
than  teachers.  Some  of  the  transferred 
teachers  found  they  were  only  replacing 
others  of  the  same  race.  High  school  teach- 
ers were  sent  to  elementary  schools.  Etc.) 

How  could  It  be  that  Delaware  could  move 
21.000  children  while  Philadelphia  could  not 
manage  to  move  1,300  adults? 

The  answer  seems  to  be  that  although 
both  Delaware  and  Philadelphia  appealed 
their  respective  desegregation  orders.  Dela- 
ware ofliclals  planned  ahead  Just  In  case 
they  lost,  while  Philadelphia  officials  did 
not.  In  this.  Philadelphia  might  be  compared 
to  a  gambler  who  bets  his  last  buck.  Ob- 
viously he  hopes  he's  going  to  win.  Just  as 
obviously,  he's  a  fool  not  to  consider  the 
possibility  that  If  he  loses,  he  won't  even 
have  carfare  home. 

Ten  years,  ago.  the  Philadelphia  School 
District   was  ordered   by   the   State  Humaoi 
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Relations  Commission  to  desegre?ate  its  fac- 
ulty. Teachers  were  to  be  assigned  so  that 
there  would  be  at  least  10  percent  white 
faculty  in  predominately  white  schools. 
(Federal  guidelines  on  faculty  assignment 
by  race  always  aimed  at  even  high  percent- 
ages and  the  school  district  was  certainly 
aware  of  that.) 

Even  so.  as  late  as  last  year,  there  were 
still  schools  in  Philadelphia  with  less  than 
that  10  percent.  And  not.  according  to  HEW 
investigators,  because  Philadelphia  insists 
on  assigning  its  teachers  on  a  "color-blind" 
basis  as  a  matter  of  principle.  The  Investi- 
gators said  Philadelphia  schools  assigned 
teachers  on  the  basis  of  race,  all  right  .  .  . 
black  teachers  to  black  schools  and  white 
teachers  to  white  schools. 

(The  only  explanation  the  school  district 
has  offered  for  this  is  that  "teachers  like  to 
live  near  their  schools."  Does  that  mean  the 
reason  South  Philadelphia  High  School  has 
so  few  blacks  on  Its  faculty  is  that  no  black 
teachers  live  in  or  near  South  Philadelphia? 
Oh  c'mon.) 

Anyway,  this  year,  on  June  22,  HEW  noti- 
fied the  school  district  that  it  had  better  re- 
consider Its  teacher  assignments  forthwith. 
School  officials  went  to  Washington  to  ar- 
gue about  It.  Pair  enough.  However,  they 
did  not  at  the  same  time  start  drawing  up 
lists  and  working  with  teachers  and  making 
tenative  assignments — -Just  in  case  their  ar- 
guments were  rejected. 

Which  they  were.  On  August  7.  HEW  noti- 
fied Superintendent  Michael  Marcase  that  if 
its  guidelines  were  not  met,  Philadelphia 
was  risking  some  $100  million  in  federal  aid. 
Even  then,  nothing  happened.  It  was  not 
until  August  21  that  the  school  board  met 
and  voted  to  transfer  teachers.  Only  then 
were  lists  drawn  up,  were  teachers  called  In 
and  asked  to  voice  preference  for  new 
schools  and  such. 

Any  plan  put  together  that  hastily  was 
bound  to  cause  havoc.  As  this  one  has. 

This  situation  has  come  about  either  be- 
cause School  Superintendent  Marcase  and 
School  Board  President  Arthur  Thomas  are. 
unlike  the  officials  in  Delaware.  Incompetent 
to  handle  complex  problems  or  because  they 
deliberately  wanted  to  make  the  teachers — 
both  black  and  white — unhappy. 

On  the  other  hand,  there  are  those  who 
would  say  that  this  Is  not  an  either-or  situ- 
ation. More  likely  It  Involves  a  bit  of  both. 

Desegregation  Discounted — Scant  Benefits 

Found  for  Black  Pupils 

(By  Lawrence  Felnberg) 

Sociologist  James  S.  Coleman,  whose  mas- 
sive study  in  the  mid-1960s  has  been  widely 
used  to  support  school  desegregation,  now 
says  it  is  a  "mistaken  belief"  that  black 
students  learn  better  in  Integrated  class- 
rooms. 

During  the  past  decade,  Coleman  said,  re- 
search throughout  the  country  has  shown 
that  "it  Is  not  the  case  that  school  desegre- 
gation, as  it  has  been  carried  out  in  American 
schools,  generally  brings  achievement  bene- 
fits to  disadvantaged   (black)   children." 

In  some  situations.  Coleman  said,  desegre- 
gation has  brought  slight  gains  in  black 
achievement,  but  In  many  others  there  has 
been  no  change  or  a  slight  loss. 

Even  though  he  had  eu'gued  a  decade  ago 
that  "integration  would  bring  about  achieve- 
ment benefits."  Coleman  said,  "It  has  not 
worked  out  this  way  in  many  of  the  school 
desegregation  cases  since  that  research.  .  .  . 

"Thus,  what  once  appeared  to  be  fact  Is 
now  known  to  be  fiction."  Coleman  said. 

Coleman,  a  professor  of  sociology  at  the 
University  of  Chicago,  presented  his  new 
conclusions  in  a  paper  in  April.  He  repeated 
them  in  an  interview  this  weekend. 

"Desegregation  has  turned  out  to  be  much 
more  complicated  than  any  of  us  ever  real- 
ized."  Coleman  said.   "There   appear  to  be 


beneficial  effects  for  some  black  kids,  ttaoae 
who  are  better  students,  and  harmful  effects 
for  blacks  who  are  poorer  students.  It  aU 
seems  to  balance  out.  which  la  quite  the  re- 
verse of  the  implications  of  my  own  re- 
search" in  the  mld-19608. 

Coleman's  1966  report,  called  "BquaUty  of 
Educational  Opportunity."  was  authorised 
by  Congress  in  the  1984  Civil  Rlxhts  Act  and 
SDonsored  by  the  UJ5.  Office  of  Education.  It 
still  is  the  most  extensive  piece  of  educa- 
tional research  ever  conducted,  involving 
tests  and  surveys  of  about  600.000  students 
and  60,000  teachers  in  4.000  schools  around 
the  country. 

Its  most  widely  noted  conclusions  were 
that  the  social  class  comoosltlon  of  a  school 
had  more  impact  on  student  achievement 
than  either  resources  or  teaching  methods, 
and  that  lower-class  black  children  scored 
somewhat  higher  on  standardized  tests  in 
schools  with  a  middle-class  white  majority 
than  they  did  in  schools  where  all  the  chU- 
dren  were  poor  and  black. 

Coleman  stressed  that  the  achievement 
gain  occurred  not  because  of  skin  color  but 
because  of  the  middle-class  background  and 
"educational  resources"  that  many  white 
children  bring  from  home. 

After  his  report,  Coleman  expressed  his 
views  widely,  not  only  in  scholarly  articles 
but  also  in  testimony  before  congressional 
committees  and  in  school  desegregation  cases 
in  courts. 

Among  these  was  Julius  Hobson's  suit 
against  the  Washington  school  system.  Cole- 
man testified  in  Hobson's  behalf  and  was 
cited  by  U.S.  Judge  J.  Skelly  Wright  to  sup- 
port the  court's  finding  that  "Negro  stu- 
dents' educational  achievement  improves 
when  they  transfer  into  white  or  Integrated 
educational  institutions." 

Coleman  said  he  now  believes  that  this 
view  Is  "incorrect  .  .  .  wishful  thinking." 

In  the  interview.  Coleman  said  the  differ- 
ence between  his  conclusions  a  decade  ago 
and  the  results  of  desegregation  since  then 
refiects  two  main  factors — a  difference  in  the 
way  desegregation  has  been  carried  out.  and 
the  availability  of  new  research. 

When  he  collected  his  data  in  1965.  Cole- 
man said,  nearly  all  the  black  children  at- 
tending integrated  schools  In  the  South 
were  well-motivated  volunteers  un-ler  "open 
enrollment"  plans.  In  the  North  almost  all 
integration  had  occurred  In  neighborhood 
schools  where  blacks  and  whites  lived  near- 
by. 

Since  then.  Coleman  noted,  many  school 
districts  have  been  desegregated  through 
mandatory  busing  programs,  ordered  by 
courts  or  state  agencies,  that  bring  chil- 
dren together  from  wide  areas. 

"Much  of  it  has  been  accompanied  by  the 
kinds  of  things  that  don't  foster  achieve- 
ment." Coleman  said.  "Often  there's  been 
some  degree  of  turmoil  and  lower  standards. 
with  white  teachers  being  afraid  to  apply 
the  same  standards  to  black  students  and 
therefore  not  teaching  them  as  well." 

Coleman  said  his  1966  report  was  based 
on  data  collected  at  one  time,  with  con- 
clusions drawn  by  comparing  youngsters  In 
schools  with  different  proportions  of  black 
and   white   students. 

Since  then,  he  said,  researchers  have  been 
able  to  follow  children  for  several  years  after 
they  switched  to  desegregated  schools.  Al- 
though Coleman  has  not  been  directly  in- 
volved in  any  of  this  research,  he  said  a 
review  of  over  100  desegregation  studies  in 
cities  around  the  country — from  Boston  to 
Berkeley — shows    "no  overall  gains." 

■'Some  of  the  most  carefully  studied  cases, 
such  as  In  Pasadena  and  Riverside.  Calif.. 
Coleman  said,  "show  either  no  achievement 
effects  or  else  losses." 

In  the  South  some  gains  by  blacks  have 
been  reported  by  the  National  Assessment 
of  Educational  Progress,  but  Coleman  said 
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theae  occurrMl  In  both  segregated  and  In- 
tegrmted  cUssroonu.  He  eald  these  gains 
probably  are  the  result  of  "the  broader  im- 
pact of  desegregation  in  the  South  ...  it 
drew  a  lot  of  attention  to  schools  that  used 
to  be  the  worst  In  the  nation,"  rather  than 
a  direct  result  of  blacks  and  whites  being 
Uught  together. 

Before  going  to  the  University  of  Chica- 
go In  1973,  Coleman  taught  at  Johns  Hop- 
kins University  in  Baltimore.  He  took  part 
In  civil  rights  demonstrations  there,  and 
was  arrested  in  one  of  them. 

He  said  he  still  strongly  opposes  legal 
segregation  and  strongly  favors  Integrated 
schools.  But  he  said  mandatory  busing  in 
many  cities  has  been  "counter-productive" 
because  it  has  been  followed  by  an  exten- 
sive loss  of  white  students. 

Coleman  also  rejects  "the  beUef  that  an 
all-black   school   is    inherently    bad." 

"That  has  a  curiously  racist  flavor,"  Cole- 
man said,  "which  I  can't  accept.  There  have 
been,  and  there  are,  all-black  schools  that 
are  excellent  schools  by  any  standard." 

"What  is  essential."  he  said,  "is  that  if 
a  child  Is  in  an  all-black  school,  it  should 
be  because  ...  his  parents  want  him  to 
be  there,  not  because  it  is  the  only  school 
he  has  a  reasonable  chance  to  attend  " 

Coleman  said  he  thinks  the  best  ways  of 
Increasing  school  integration  now  would  be 
to  encourage  voluntary  transfers  between 
city  and  suburban  schools  or  to  offer  vouch- 
ers allowing  parents  to  pick  any  school  for 
their  children  but  providing  more  funds  for 
Integrated  schools. 

"We  ought  to  take  measures  so  we  can 
become  a  more  Integrated  society."  Coleman 
said,  "but  we  ought  to  be  clear  that  In- 
tegrated  education  does  not  depend  on 
maintaining  romantic  notions  that  are  not 
true." 

Mr.  ROTH.  Mr.  President.  I  ask  unan- 
imous consent  that  a  statement  by  the 
senior  Senator  from  North  Carolina  (Mr 
HiXMs)  on  this  subject  be  printed  in  the 
Record,  together  with  an  attachment. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statembnt  bt  Mk.  Hxlus 
I  am  pleased  to  Join  my  colleagues  Senator 
BOTH,  Senator  Eaclxton  and  Senator  Biden 
m  supporting  the  Appropriations  Committee 
recommendation  that  none  of  the  funds 
contained  In  this  year's  Labor/HEW  Appro- 
priations bin  be  used  to  promote  or  re- 
quire forced  busing  of  schoolchildren. 

On  other  occasions  I  have  introduced  leg- 
islation to  end  this  wasteful  and  costly  bur- 
den on  the  schoolchildren  of  our  cities  and 
counties  by  federal  bureaucrats  and  Judges 
The  amount  of  gasoline  consumption  alone 
involved  Ih  forced  school  busing  is  enormous 
Based  upon  a  study  of  gasoline  used  for  bus- 
ing in  several  of  the  major  metropolitan 
areas  In  my  SUte  of  North  Carolina,  I  esti- 
mate that  the  use  of  gasoline  for  busing  has 
more  than  doubled  wherever  widespread 
,  '  iiJ5"  ^**"  introduced  under  pressure 
from  HEW  guldUnes  or  federal  court  orders. 
There  U  one  further  dimension  to  this 
problem  which  is  even  more  serious  than  the 
misguided  use  of  tax  dollars  and  the  ill- 
contrived  consumption  of  energy,  it  is  the 
tragic  cost  paid  by  the  children  themselves  as 
a  result  of  schoolbus  accidents. 

«.i^*,K  *•"  33.000  accidents  involving 
schoolbuses  In  Just  1  year-resulting  m  8.600 
injuries  and  185  fatal  Injuries.  I  do  not  know 
how  many  of  these  injuries  occurred  durtne 
to  Jh,^t'*f?^  transportation  of  students 
to   achieve   the   social   engineering  of  some 

?«,i^  ''*?"**  "  ^"  ^  *>»«»>  »  price  t^  pay 
for  Federal  meddling.  "^  fi^y 

•.^«*»Kf  ""^  *=•»»»»«?"«<«  may  recall  that 
earlier  this  year  I  discussed  a  telecast  of 


the  television  program  "Black  Journal"  dis- 
tributed by  the  Public  Broadcasting  Service 
which  examined  the  subject  of  forced  school 
busing.  That  progiBm  of  "Black  Journal- 
urged  that  'Whites  who  oppose  busing  must 
lose  their  fear  of  being  called  racist  and 
Blacks  must  stop  the  automatic  adoption  of 
integration  as  a  cure-all  for  the  problems  of 
Black  children  .  .  .  Both  (Whites  and  Blacks) 
miist  embrace  a  higher  principle  of  truth :  It 
Is  not  necessarily  good  or  bad  becaxise  It  Is 
Black  or  White.  It  is  good  or  bad  because 
It  does  or  does  not  work." 

Some  of  my  colleagues  may  also  recall  a 
1988  report  entitled  "Equality  of  Education 
Opportunity  "  by  Professor  James  Coleman 
which  concluded  that  forced  Integration  of 
schools  would  automatically  Improve  the 
educational  achievement  of  black  children 
The  so-called  "Coleman  Report"  became  the 
foundation  for  many  of  the  HEW  ordered 
and  court  ordered  busing  programs  through- 
out the  United  States. 

Professor  Coleman  has  concluded  a  second 
report  consisting  of  a  review  of  the  experi- 
ence of  busing  In  many  cities.  In  It  Professor 
Coleman  finds  that  forced  busing  for  pur- 
poses of  Integration  does  not  Improve  the 
learning  skills  of  black  students.  In  other 
words,  busing  simply  does  not  work.  "Thus 
what  once  appeared  to  be  fact  Is  now  known 
to  be  fiction,"  wrltas  Professor  Coleman. 

Because  of  Professor  Coleman's  experience 
and  learning  on  the  subject  of  school  Inte- 
gration and  the  Important  contribution  his 
new  study  makes  on  this  subject,  I  ask  tnat 
his  report  entitled:  "School  Desegregation 
and  City-Suburban  Problems"  be  printed 
In  the  Record  at  this  point. 

The  report  Is  as  fellows: 

School   Desegregation   and  Crrr-SuBURBAN 

Relations 
(By  Jame^j  S.  Coleman) 
We  have  now  come  to  a  point  at  which  It  is 
possible    to    be    sober,    straightforward     and 
realistic  about  school  desegregation  In  major 
metropolitan  areas.  In  particular,  there  are 
three  major  beliefs  about  segregation  and  In- 
tegration that  have  finally  been  shown  to  be 
ncorrect.  With  the  destruction  of  these  be- 
liefs, each  of  which,  as  It  played  a  part  In 
social  policy,  employed  some  amount  of  wish- 
ful thinking,  it  becomes  possible  to  point  to 
policies  that  are  not  doomed  to  failure  from 
the  beginning. 

It  Is  useful  to  Indicate  Just  what  these 
wrong  beliefs  have  been,  and  to  proceed  from 
there. 

First.  It  was  once  assumed  that  elimination 
of  school  segregation  due  to  official  actions 
whether  dual  school  systems  In  the  South 
or  gerrymandering  and  other  school  district 
actions  In  the  North,  would  eliminate  all  or 
nearly  all.  racial  segregation  In  the  schools. 
This  romanticism  may  have  been  held  by 
«)me  of  the  Supreme  Court  Judges  in  the 
Brown  decision:  but  whether  It  was  held  by 
those  Jurists  or  not.  It  was  widely  held  by 
others,  who  saw  the  courts'  elimination  of 
de  Jure  segregation  as  Identical  to  elimina- 
tion of  racial  segregation  In  the  schools  7n 
many  rural  and  smaU-town  districts  In  the 
South.  It  was  fact,  not  fiction.  But  any  knowl- 
edge of  urban  areas,  and  of  the  residential 
segregation  that  develops  In  urban  areas 
along  ethnic.  Income,  and  racial  lines  leads 
immediately  to  the  recognition  that  most 
segregation,  whether  ethnic,  or  class,  or  race 
In  urban  areas  Is  due  to  residential  patterns! 
The  Supreme  Court  has  now  recognized  this 
as  well.  In  recent  rulings  on  cases  In  Austin 
Texas  and  Dayton,  Ohio,  in  which  It  ruled 
that  the  remedy  for  unconstitutional  segre- 
gating actions  must  be  limited  to  the  extent 
of  the  violation— that  those  actions  cannot 
be  taken  as  cause  for  eliminating,  as  uncon- 
stitutional, all  racial  segregation  In  the  city's 
schools.  ■^ 

The  Implication  of  this  recognition— that 
urban  populations  are  resldentlally  separated 
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by  ethnicity,  class,  and  race — ia  that  elim- 
inating unconstitutional  "official"  segrega- 
tion through  the  courts  wUl  not  eliminate 
most  of  the  segregation  that  these  areas  ex- 
hibit. This  is  especially  evident  now,  as  white 
exodus  to  the  suburbs  has  produced  a  sit- 
uation In  which  most  of  the  largest  central- 
city  school  systems  are  majority  black,  whUe 
the  surrounding  ring  remains  predominantly 
white.  Such  segregation  did  not  arise  by  of- 
ficial action  (unless  one  wants  to  argue  that 
the  actions  of  the  Courts  in  instituting  racial 
balance  orders  which  resulted  in  whites  leav- 
ing the  city  are  "offlciai  segregating  acts"), 
yet  this  form  of  segregation  is  the  most  im- 
portant form  in  most  major  metropolitan 
areas. 

The  further  implication  of  recognizhig  the 
fiction  as  a  fiction  is  that  policies  to  reduce 
racial  segregation  in  urban  areas  can  no 
longer  use  what  appeared  to  be  the  Instant 
solution:  inunediate  elimination  of  segrega- 
tion through  court  order.  Instead,  more  dif- 
ficult actions,  carried  out  through  other 
agencies  of  government,  and  employing  the 
active  cooperation  of  blacks  and  whites,  are 
necessary.  But  before  discussing  such  pol- 
icies, it  is  useful  to  turn  to  the  second  fiction 
Second,  it  was  once  assumed  that  integra- 
tion—at least  In  majority  middle-class  white 
schools— would  automatically  Improve  the 
achievement  of  lower  class  black  children  I 
hasten  to  say  that  it  was  research  of  my  own 
doing  that  laid  the  basis  for  this  assumption. 
That  research,  carried  out  under  the  CivU 
Rights  Act  of  1964  and  completed  in  1966 
showed  that  lower  class  black  children  la 
majority  middle  class  white  schools  achieved 
better  on  standardized  tests  than  did  other 
children  like  them  In  all-black  schools.  And 
it  showed  further  that  there  was  little  decre- 
ment In  the  achievement  of  whites  in  inte- 
grated schools.  I,  among  others,  argued  that 
this  meant  Integration  would  bring  about 
achievement  benefits.  Arguments  of  thU 
sort  were  used  In  a  number  of  school  de- 
segregation cases,  and  euch  an  .irgument 
helped  lead  Judge  Roth  to  his  decision  in 
the  Detroit  case,  which  was  later  overturned 
by  the  Supreme  Court. 

However,  it  has  not  worked  out  this  way  In 
many  of  the  school  desegregation  cases  since 
that  research. 

A  review  of  a  large  number  of  analyses  of 
effects  of  desegregation  on  achievement  has 
recently  besn  carried  out,  showing  no  over- 
all gains.  7n  some  casesj  there  seem  to  be 
slight  gains,  in  others  no  effects,  in  still 
others  slight  losses  in  achievement.  Some  of 
the  most  carefully-studied  cases,  over  a  pe- 
riod of  years  following  desegregation,  such  as 
In  Pasadena  and  Riverside.  California,  show 
either  no  achievement  elfects,  or  else  losses. 
Thus,  what  once  appeared  to  be  fact  is  now 
known  to  be  fiction.  It  is  not  the  case  that 
school  desegregation,  as  It  has  been  carried 
out  In  American  schools,  generally  brings 
achievement  benefits  to  disadvantaged  chil- 
dren. It  Is  probably  true  that  desegregation 
under  optimal  conditions  will  increase 
achievement  of  disadvantaged  children.  But 
that  Is  not  the  point:  very  Ui^ely  any  school 
changes,  under  optimal  conditions,  will  have 
this  effect.  What  we  must  look  for  is  the 
effect  that  occurs  under  the  variety  of  actual 
conditions  in  which  desegregation  Is  carried 
out. 

The  implication  of  this  recognition  of  the 
actual  effects  of  desegregation  on  achieve- 
ment is  that  no  longer  should  we  look  solely, 
or  even  primarily,  to  racial  balance  in  the 
schools  as  the  solution  to  Inequality  of  edu- 
cational opportunity.  Thsrt  inequality  of  op- 
portunity Is  not  something  to  be  easily  over- 
come. Tf  we  are  looking  for  policies  to  help 
bring  about  equality  of  educational  opportu- 
nity. It  Is  necessary  to  look  more  broadly.  If 
we  are  looking  for  reasons  to  Implement  poli- 
cies of  racial  balance  in  the  schools,  we  must 
look  further. 


September  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


31891 


Third,  it  was  once  assumed  that  policies  of 
racial  school  desegregation  could  be  insti- 
tuted, such  as  a  bvissing  order  to  create  in- 
stant racial  balance,  and  the  resulting  school 
populations  would  correspond  to  the  assign- 
ments of  children  to  the  schoola — no  matter 
how  much  btislng,  no  matter  how  many  ob- 
jections by  parents  to  the  school  assignments. 
It  Is  now  evident,  despite  the  unwillingness 
of  some,  researchers  and  others,  to  accept  the 
fact,  that  there  are  extensive  losses  of  white 
students  from  large  central  cities  when  de- 
segregation occurs  in  those  cities.  To  be  sure, 
those  losses  are  only  extensive  when  the  pro- 
portion of  blacks  In  the  city  is  high,  or  when 
there  are  predominantly  white  suburbs  to 
flee  to,  or  both.  But  again,  this  is  not  the 
point,  for  in  all  large  American  cities,  one  of 
these  two  conditions  holds,  and  in  most,  both 
conditions  hold. 

There  are  several  policy  implications  that 
follow  from  the  recognition  of  this  fact.  One 
is  something  that  should  have  been  seen  all 
along  but  can  no  longer  be  Ignored.  This 
Is  that  a  child's  enrollment  in  a  given  public 
school  is  not  determined  by  a  government 
decision.  It  Is  a  Joint  result  of  a  goverment 
decision  which  makes  school  assignments. 
and  parental  decisions,  whether  to  remain 
in  the  same  residential  location,  whether  to 
send  their  child  to  a  private  school,  whether 
to  move  into  one  school  district  or  another 
if  the  family  is  moving  into  a  metropolitan 
area.  The  fact  that  the  child's  enrollment 
Is  a  result  of  these  two  decisions  operating 
Jointly  means  that  government  policies  must, 
to  be  effective,  anticipate  parental  decisions, 
and  obtain  the  active  cooperation  of  par- 
ents   In    implementing    school    policy. 

A  second  implication  is  a  more  powerful 
one.  It  is  that  no  school  desegregation  of 
any  appreciable  degree  can  be  carried  out 
within  a  major  American  city,  ignoring  the 
suburbs,  and  be  expected  to  remain  stable. 
School  desegregation  that  provides  an  incen- 
tive for  whites  to  go  to  the  suburbs — as  all 
bussing  plans  to  achieve  integration  within  a 
city  do — is  Inherently  unstable.  It  is  most 
unstable  when  there  are  extensive  white 
suburbs  and  a  high  proportion  black  in  the 
central  city,  a  condition  that  Is  true  In  most 
large  American  cities.  And  those  few  large 
American  cities  without  a  high  proportion 
black  (like  Seattle.  Washington,  for  ex- 
ample) .  also  happen  to  be  those  in  which 
the  ease  of  movement  to  the  suburbs  with 
little  Increase  of  commuting  Is  greatest. 

A  third  Implication  is  that  no  school  de- 
segregation can  be  carried  out.  whether  it 
includes  the  suburbs  or  not.  that  imposes 
an  extreme  burden  upon  parents  or  childreif. 
For  If  it  does,  resourceful  parents  will  find 
a  way  of  Improving  their  situation.  They 
may  choose  to  send  their  children  to  private 
schools,  as  many  have  done.  They  may  choose 
to  move  beyond  the  reach  of  the  policy.  For 
example,  countywide  desegregation  in  Louis- 
ville, Kentucky  has  led  surrounding  counties 
to  become  among  the  fastest  growing  In  the 
nation. 

The  Implication  for  positive  policy  is  that 
any  desegregation  that  is  to  remam  stable 
must  be  a  plan  Involving  the  metropolitan 
area  as  a  whole,  and  it  imist  be  a  plan  in 
which  the  coercive  qualities  are  outweighed 
by  the  attractive  ones.  There  are  many  school 
policy  makers,  and  many  courts  (still  oper- 
ating under  the  fiction  that  constitutionality 
requires  racial  balance)  that  have  not  recog- 
nized this,  so  that  there  are  still  harmful 
school  desegregation  policies  being  imple- 
mented in  American  cities.  Seattle  is  about 
to  engage  in  a  plan  which  will  almost  cer- 
tainly be  unstable.  And  only  last  week,  the 
Illinois  Board  of  Education,  ignoring  the 
suburban  haven  altogether,  and  Ignoring 
Chicago's  extensive  set  of  Catholic  schools, 
declared  Chicago's  plan  for  voluntary  student 
transfers  Inadequate  because  It  does  not 
meet  a  State  requirement  that  all  schools 


In  a  district  be  within  15%  of  the  district 
racial  compoeition.  But  the  XUlnols  Board 
Is  only  one  of  many  such  bodies  still  living 
with  the  romantic  fiction  that  a  govern- 
ment plan  of  student  assignment  will  re- 
sult in  enrollments  matching  that  assign- 
ment. And  like  many  others,  the  Board  is 
living  in  the  fiction  that  such  actions  do  no 
harm  to  the  long-term  chances  for  Integra- 
tion In  the  metropolitan  area. 

This  set  of  three  incorrect  t>eliefs  has  led 
to  harmful  and  destructive  school  desegrega- 
tion policy  In  the  past.  In  the  absence  of 
these  beliefs,  one  might  believe  that  the 
ground  is  cut  out  from  under  school  desegre- 
gation policy — that  these  beliefs  were  neces- 
sary to  the  development  of  positive  policy 
toward  reducing  racial  segregation  In  the 
schcols.  Indeed,  it  seems  clear  that  this  Is 
why  those  beliefs  have  been  clung  to  so  long 
by  so  many,  and  why  there  are  some  who 
still  hold  them  despite  all  evidence  to  the 
contrary.  Does  not  the  exposure  of  these 
beliefs  as  Incorrect  undercut  desegregation 
policy  generally? 

But  there  is  another  set  of  beliefs,  also 
Incorrect,  which  have  prevented  other  ave- 
nues to  desegregation  policy.  Just  as  the 
former  beliefs  sustained  policies  that  have 
been  largely  harmful  to  desegregation — ^and 
to  schooling — in  large  metropolitan  areas. 
this  second  set  of  beliefs  has  prevented  the 
development  of  policies  that  might  lie  helpful 
to  desegregation  and  education. 

First,  It  has  been  assumed  that  lower  class 
black  parents,  when  provided  with  opportu- 
nity for  choice  In  education,  will  not  use  it, 
and  if  they  do,  will  not  use  it  wisely.  This 
belief  is  in  part  a  conceit  of  the  educational 
professionals,  who  believe  they  know  better 
than  parents  or  children  what  is  good  for  the 
children.  In  part,  it  is  a  lack  of  trust  by  black 
leaders  of  the  intelligence  and  interest  in 
education  of  their  constituents.  In  part,  it  is 
an  arrogance  of  the  white  liberal,  who  be- 
lieves that  he  knows  what  is  best  for  depend- 
ent or  disadvantaged  populations,  and  that 
although  they  should  be  given  benefits,  they 
should  never  be  given  choice. 

Black  families,  lower  class  as  well  as  middle 
class,  have  given  ample  evidence  that  this 
belief  is  wrong.  On  all  surveys  of  Interest  in 
education,  interest  in  education  Is  higher 
among  blacks  than  It  Is  among  whites.  Col- 
lege attendance  of  black  and  white  children 
of  parents  with  comparable  economic  and 
educational  levels  shows  that  the  black  chil- 
dren are  more  likely  to  attend;  in  fact,  the 
proportion  of  all  18  and  19  year  olds  in  school 
Is  now  higher  among  black  than  whites. 

The  evidence  of  active  exercise  of  choice  by 
black  parents  was  even  apparent  In  the  "free- 
dom of  choice"  desegregation  plans  Initiated 
for  a  time  In  the  South.  Although  there  were 
often  roadblocks  put  In  the  way  of  blacks 
wanting  to  choose  to  attend  a  previously 
white  school,  they  did  choose  In  large  num- 
bers to  attend  such  schools  where  the  plans 
were  administered  honestly. 

The  most  explicit  evidence  of  choice  and 
interest,  however,  lies  in  the  widespread  use 
by  central  city  black  parents  of  Catholic 
schools.  These  parents,  mostly  non-CathoUc. 
and  mostly  poor,  have  Increasingly  turned  to 
the  parochial  schools  as  means  of  escape  from 
the  low  educational  standards,  disorder,  phy- 
sical danger,  and  moral  risk  they  see  in  the 
public  school  to  which  their  child  has  been 
assigned.  It  is  now  the  case  that  in  many 
large  cities,  there  Is  a  substantial  number  of 
black  parents  who  manage  to  save  the  few 
dollars  a  week  necessary  to  send  their  chil- 
dren to  a  parochial  school. 

The  implication  of  all  this  Is  that  desegre- 
gation plans  which  depend  on  choices  exer- 
cised by  black  parents  will  not  founder  be- 
cause of  the  parents'  failure  to  exercise  that 
choice  in  an  intelligent  way.  Thus,  a  variety 
of  plans  that  depend  on  blacks  exercising 
choice,  which  have  been  set  aside  by  those 


who  did  not  trust  black  parents  to  make  ' 
choices,  can  be  considered  In  planning  scbool 
policy. 

Second,  there  has  been  a  belief  that  an  all- 
black  school  is  Inherently  bad.  lliua,  one  cri- 
terion used  by  courts  In  determining  the  ac- 
ceptabiUty  of  desegregation  plana  has  been 
whether  all  "raciaUy  identifiable"  schools 
have  been  eliminated.  Here.  "radaUy  Identi- 
fiable" has  always  been  used  to  mean  all 
black  schools,  never  all  white  schools. 

This  belief  in  the  inherent  infertoritjr  of  an 
all-black  school  has  a  curiously  racist  flavor. 
It  originated,  however.  In  the  attempt  by 
courts  to  establish  a  criterion  for  «lecfc1lng 
whether  a  school  district  in  the  South  that 
had  maintained  a  dual  system  had  In  fact 
eliminated  its  dual  system.  In  such  a  context, 
and  in  localities  where  there  was  Uttle  resi- 
dential segregation,  this  rule  of  thumb  was 
a  reasonable  one:  the  unreason  came  In  ele- 
vating this  rule  of  thumb  criterion  to  a  prin- 
ciple for  Judging  the  quality  of  the  school. 
The  incorrectness  of  this  belief  in  the  Inher- 
ent Inferiority  of  the  all-black  scbool  Is  per- 
haps a  corollary  to  the  InctHTectneas  of  the 
belief  In  extensive  achievement  benefits  of 
school  integration.  When  that  belief  was 
shown  to  be  Incorrect,  the  incorrectness  of 
this  one  almost  directly  follows. 

I  believe  that  one  source  of  the  error  was 
a  confusion,  which  stUl  persists  In  the  minds 
of  many,  between  a  school  that  was  all  black 
because  only  black  students  had.  because  of 
the  ghetto  or  because  of  a  dual  system,  no 
opportunity  to  choose  to  attend  another 
school — a  confusion  of  such  a  school  with 
a  school  that  was  all  black  despite  the  fact 
that  its  students  could  choose  to  attend 
other  schools.  Such  choice  Is  unforttmately 
stUl  rare  in  most  cities,  but  a  black  school 
that  thrives  In  its  presence  is  obviously  not 
an  Inferior  school.  It  is  a  school  to  which 
parents  freely  choose  to  send  their  children. 
There  have  been,  and  there  are.  all  black 
schools  that  are  excellent  schools  by  any 
standard.  Thomas  Sowell.  a  black  economist 
at  UCLA,  has  Identified  striking  examples  of 
black  high  schools  that  graduated  men  and 
women  who  went  on  to  become  outstanding 
in  the  world  of  public  affairs,  the  professions, 
and  government.  As  another  criterion,  there 
are  numerous  all  black  elementary  schools 
in  which  achievement  levels  are  above  grade 
level,  using  national  norms. 

The  implications  of  recognizing  the  error 
of  the  belief  that  all-black  schools  are  In- 
herently Inferior  are  Important.  Perhaps  the 
most  Important  Is  the  recognition  that  In 
the  ethnically  and  culturally  pluralistic 
society  of  the  United  States,  there  will  be 
schools  ol  all  sorts:  schools  which  are  racially 
integrated  but  also  schools  that  are  aU  black. 
Just  as  there  are  schools  that  are  aU  white. 
What  Is  essential,  as  I  indicated  earlier,  is 
that  if  a  child  is  in  an  all  black  school.  It 
should  be  because  he  wants  to  be  there  and 
his  parents  want  him  to  be  there,  not  be- 
caiise  It  ts  the  only  school  that  he  has  a 
reasonable  chance  to  attend. 

Third,  it  has  been  assumed  that  a  child's 
rights  to  equal  educational  opportimlty  end 
at  the  school  district  boundaries.  This  Iwllef 
Is  based  on  the  long-honored  practice  of 
states  In  delegating  to  localities  (cities, 
towns,  townships,  sometimes  counties)  the 
control  and  operation  of  schools  In  those 
localities.  But  acccrdlng  to  the  Constitution 
of  the  United  States,  education  Is  a  respon- 
sibility of  the  states:  and  however  a  state 
has  chosen  to  delegate  that  responsibility,  a 
chUd  In  the  state  has  a  claim  upon  the  state 
to  provide  him  with  educational  opportunity. 
What  thU  means  In  partlciilar  Is  that  the 
educational  opportunities  of  a  child  In 
Detroit  or  Chicago  should  not  be  limited  by 
the  boundaries  of  Detroit  or  Chicago.  He  or 
any  child  In  the  metropolitan  area  should 
have  the  right  to  choose  to  attend  any 
school  within  reasonable  distance — not,  of 
course,  to  escape  an  integrated  scbool,  but 
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to  escape  the  constraints  on  his  schooling 
that  are  Imposed  by  his  residence.  At  least 
one  state,  Wisconsin,  has  recognized  this.  As 
a  consequence,  a  child  In  Milwaukee,  Tor  ex- 
ample, can  choose  to  attend  a  school  outside 
Milwaukee,  so  long  as  he  does  not  increase 
racial  Imbalance  by  doing  so,  and  the  state 
will  compensate  the  district  into  which  he 
transfers  for  the  extra  costs  of  the  extra 
pupil.  This  transfer  plan  is  not  the  only  way 
such  an  opportunity  can  be  realized. 

The  essential  point  Is  the  recognition  that 
the  state  has  the  responsibility  to  provide 
Its  citizens  educational  opportunity — and 
that  It  does  not  do  so  when  it  allows  local 
districts  to  exclude  children  who  do  not  live 
within  their  boundaries.  The  state,  of  course, 
has  the  responsibility  also  to  the  locality  to 
foot  the  bill  for  entering  students,  and  the 
locality  must  have  the  right  to  limit  the 
number  of  students  entering  from  outside, 
within  reason.  But  this  does  not  negate  the 
state's  responsibility  to  the  children  who  re- 
side within  it. 

The  Implications  of  abandoning  the  belief 
that  the  child's  educational  opportunities 
end  at  school  district  boundaries  are,  of 
course,  profound.  This  does  not  Imply  aban- 
donment of  local  control  over  the  content  of 
education,  as  it  is  now  practiced.  Nor  does 
it  Imply  that  the  state  has  the  right  to  order 
a  family's  children  to  attend  a  school  In 
another  district.  It  does  imply,  however,  a 
limitation  on  the  locality's  control  of  who 
else  may  attend  schools  in  that  locality.  In 
particular,  it  implies  that  suburbs  do  not 
have  an  Inherent  right,  except  as  the  state 
gives  them  that  right,  to  prevent  a  reason- 
able number  of  children  from  the  city,  whose 
educational  opportunity  is  limited  by  the 
constraints  on  their  place  of  residence,  from 
attending  school  in  that  suburb,  rather  than 
in  the  city.  Another  way  of  looking  at  the 
matter  is  that  parents  who  can  afford  to  do 
so  should  have  the  right  to  choose  their 
child's  school  by  their  choice  of  residence, 
but  they  should  not  have  the  right  to  ex- 
clude others  by  use  of  the  school  district 
boundaries  as  barriers. 

What  kinds  of  policies  are  feasible  and  de- 
sirable, once  the  errors  of  the  two  sets  of 
beliefs  about  school  desegregation  are  recog- 
nized? 

If  we  once  rid  ourselves  of  all  the  beliefs 
that  I  have  attempted  to  show  are  incorrect, 
what  then?  Does  this  leave  any  possible 
policies  for  the  integration  of  schools,  or 
does  it  leave  us  with  no  feasible  policies? 

The  answer  is  that  It  most  certainly  does 
leave  feasible  pallcles.  The  policies  are 
wholly  unlike  the  policies  of  racial  balance 
being  imposed  through  compulsory  busing 
In  some  cities,  and  being  proposed  for  oth- 
ers. The  policies  would  have  a  far  higher 
component  of  parental  choice  than  do  pres- 
ent desegregation  policies.  The  alms  would 
fundamentally  differ:  not  to  •'eliminate 
segregation",  but  to  provide  opportunity  to 
every  child,  and  to  facilitate  school  integra- 
tion that  would  have  long-term  stability.  In 
the  aims  of  the  policy,  there  would  be  a  rec- 
ognition of  the  diversity  of  schools  that 
would  result:  some  black,  some  white,  some 
Integrated.  The  Insurance  that  equal  oppor- 
tunity was  in  fact  being  provided  would  not 
lie  in  an  artificial  numbers  game  with  chil- 
dren moved  like  pawns  on  a  chessboard,  but 
In  the  range  of  opportunities  available  to 
every  child. 

The  possible  policies  are  based  upon  the 
interacUon  between  government  decisions 
and  parental  decisions,  and  not  upon  the 
assumption  that  goverment  decisions  are  de- 
termining. All  the  policies  1  shall  describe 
provide  a  greater  degree  of  parental  choice 
than  Is  presently  the  case  in  most  cities. 
rather  than  less.  And  the  government  de- 
cisions, that  is  the  policies,  are  designed  to 
make  those  parental  choices  lead  not  to 
•egregated  schools,  but  to  schools  that  show 


a    higher    degree    of    integration    than    at 
present. 

Because  the  poUcles  I  shall  describe  do  not 
maintain  the  fiction  that  the  segregation 
they  are  attempting  to  reduce  is  unconstitu- 
tional, and  because  they  are»  not  coercive, 
they  do  not  elevate  school  district  bound- 
aries to  the  status  of  exclusion  barriers. 
They  do  not,  in  short,  treat  suburbs  as  sep- 
arate havens,  protected  by  their  boundaries, 
but  allow  parental  choices  to  range  beyond 
the  confines  imposed  by  their  residence. 

The  policies  I  will  describe  are  not  exhaus- 
tive; rather,  they  Illustrate  how.  if  we  aban- 
don the  fictions  held  for  so  long,  a  variety 
of  policies  Is  possible. 

1.     INTER-DISTRICT     VOLUNTARY     TRANSFERS 

I  indicated  in  my  earlier  remarks  that 
Wisconsin  has  embarked  on  an  extraordi- 
narily sensible  policy:  to  allow,  not  require, 
children  In  a  metropolitan  area  to  transfer 
not  merely  to  another  school  In  the  district, 
but  to  another  school  in  the  metropolitan 
area  outside  their  district — so  long  as  they 
do  not.  by  this  move,  increase  the  racial  im- 
balance In  the  school. 

In  general,  a  policy  of  this  sort  can  allow 
families  to  make  their  choice  of  school  inde- 
pendently of  their  choice  of  residence,  with 
reasonable  transportation  expenses  provided. 
State  funds  would  necessarily  follow  the 
child,  so  as  not  to  increase  the  financial 
burden  upon  the  receiving  district.  And  nec- 
essarily, each  school  should  be  able  to  limit 
the  number  of  students  coming  in— for  ex- 
ample, such  that  no  transferring  child  need 
be  accepted  if  the  proportion  of  his  or  her 
race  has  reached  the  average  of  the  metro- 
politan area  as  a  whole,  nor  If  the  school's 
capacity  Is  exceed«d.  But  below  that  point, 
the  receiving  school  would  not  have  the 
right  of  rejection. 

All  that  is  necessary  for  such  a  policy  is 
for  the  state  legislature  to  decide  to  do  so. 
This  Is  not  to  suggest  that  such  a  policy 
would  be  easy  to  Institute,  because  suburbs— 
and  their  legislators— are  likely  to  oppose  It. 
For  them,  desegregation  has  been  a  fine  pol- 
icy so  long  as  it  was  the  other  fellow's  dis- 
trict that  was  being  desegregated.  But.  as  the 
example  of  Wisconsin  already  shows,  it  is 
not  a  policy  Impostlble  to  pass.  And  as  that 
example  will  show  in  the  longer  run,  it  is  a 
policy  that  can  lead  to  Improved  schools  in 
both  suburbs  and  city.  For  example,  I  sus- 
pect that  from  such  a  policy  will  emerge  a 
set  of  specialized  hjgh  schools  in  the  central 
city,  attended  voluntarily  by  both  blacks 
and  whites,  which  offer  technical  programs, 
or  programs  in  the  arts,  that  cannot  be  dupli- 
cated in  any  suburban  schools.  It  would  be 
romantic  to  believe  this  could  occur  soon; 
but  It  would  be  unfair  to  future  generations 
of  children  not  to  provide  a  structure  within 
which  such  educational  excellence  can  grow. 

2.    VOUCHERS    FOR    EDUCATION 

Perhaps  the  simplest,  cleanest,  and  most 
straightforward  way  to  provide  equal  educa- 
tional opportunity,  Independent  of  race,  res- 
idence, or  wealth,  is  to  give  every  child  a 
voucher  or  entitlement,  to  be  used  in  any 
accredited  school,  public  or  private.  Such  a 
plan,  which  has  recently  been  proposed  In 
Michigan  as  well  as  In  other  states,  does  not 
Immediately  exhibit  its  potential  for  en- 
couragement of  school  integration.  But  that 
potential  can  be  quickly  realized  if  the 
vouchers  are  worth  more  in  integrated 
schools.  This  means  that  integrated  schools 
would  have  somewhat  higher  expenditures,  a 
somewhat  richer  program,  than  non-inte- 
grated schools.  Such  a  policy,  of  course, 
would  be  objected  to  by  some,  but  it  is  hard 
to  see  the  merit  of  Buch  objections:  for  any 
child,  if  the  parents  choose,  can  attend  an 
integrated  school  and  receive  the  richer  of- 
ferings. No  one  is  excluded,  by  reason  of  race 
or  any  other  attribute — except  his  prefer- 
ence for  a  segregated  school.  If  he  chooses 
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such  a  school,  he  pays  In  the  form  of  a 
somewhat  less  rich  educational  program. 

3.    A    SYSTEM    OF    INCEKTIVES    COMBINED    WITH 
CHOICE 

A  third  variation  In  policy  is  one  that 
focusses  on  direct  inoentlves  for  attendance 
at  an  Integrated  school.  The  policy,  which 
has  been  proposed  by  a  Cincinnati  school 
board  member.  John  Rue,  is  to  reward  chil- 
dren and  parents  for  the  child's  attendance 
at  an  integrated  school.  The  rewards  would 
be  in  the  form  of  a  postsecondary  tuition, 
so  that,  for  example,  attendance  at  an  inte- 
grated school  for  twelve  years  would  result 
in  four  years  college  or  other  postsecondary 
tuition — one  year  for  each  three  years  of 
attendance  in  an  integrated  school. 

Again,  there  will  be  objections  to  such  a 
policy.  But  do  the  objections  have  merit?  Do 
we  want  integrated  schools  or  not?  And  who 
is  expected  to  be  the  primary  beneficiaries  of 
integrated  education?  Possibly  the  children, 
but  Just  as  possibly  the  larger  society, 
through  the  IncreaseA  cohesion  and  social 
integration  of  the  society  as  a  whole.  If  it  Is 
the  latter,  the  larger  society,  that  is  the  pri- 
mary beneficiary,  then  the  larger  society 
should  bear  the  cost  of  integration — a  cost 
which  is  measured  by  the  amount  of  benefit 
necessary  to  provide  to  families,  white  and 
black,  in  order  to  achieve  the  degree  of  In- 
tegration desired. 

There  are.  of  course,  other  policies  that 
exhibit  the  properties  I  described  earlier, 
but  these  are  a  sample.  They  show  that  inte- 
grated education  does  not  depend  on  our 
maintaining  romantic  notions  that  are  not 
true.  Once  we  shed  these  beliefs,  the  mis- 
taken beliefs  on  which  desegregation  policy 
has  rested  in  the  past,  and  once  we  shed  the 
other  beliefs,  the  mistaken  beliefs  that  have 
stifled  new  ideas  that  could  aid  integration. 
It  becomes  possible  to  take  the  long  road 
toward  achieving  an  integrated  society. 

Mr.  ROTH.  Mr.  President,  I  yield  the 
floor. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke). 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  South  Carolina  (Mr.  Holungs), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  North  Carolina 
(Mr.  Helms*  are  necessarily  absent. 
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The  result  was  announced — yeas  35, 
nays  54,  as  follows: 

(Rollcall  Vote  No.  416  Leg.] 
YEAS — 35 


Bayh 

Heinz 

Mo}%han 

Belimon 

Humphrey 

Muskie 

Brooke 

Inouye 

Pack  wood 

Chafee 

Javlts 

Pearson 

Church 

Kennedy 

Pell 

Cla'-k 

Leahy 

Percy 

Cranston 

Mathias 

Ribicoff 

Culver 

Matsunaga 

Stafford 

Durkln 

McGovern 

Stevenson 

Glenn 

Melcher 

Weicker 

Gravel 

Metzenbaum 

WUiiams 

Hart 

Morgan 
NAYS— 54 

RAker 

Oarn 

Proxmlre 

Bartlett 

Goldwater 

Rlegle 

Bentsen 

Grlffln 

Roth 

Blden 

Hansen 

Sarbanes 

Bumpers 

Hatch 

Sasser 

Burdlck 

Hatfield, 

Schmltt 

Byrd, 

PauiG. 

Schweiker 

Harry  F.,  Jr. 

Hayakawa 

Scott 

Byrd,  Robert  C 

.  Hodges 

Sparkman 

Cannon 

Huddleston 

Stennis 

Chiles 

Jackson 

Stevens 

Curtis 

Johnston 

Stone 

Danforth 

Laxalt 

Talmadge 

DeConcini 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Magnuson 

Wallop 

Eagleton 

McClure 

Young 

Eastland 

Nelson 

Zorlnsky 

Ford 

Nunn 

NOT  VOTING- 

-11 

Abourezk 

Haskell 

Helms 

Allen 

Hatfield, 

Hollings 

Anderson 

MarkO. 

McIntyre 

Case 

Hathaway 

Randolph 

So  the  amendment  (UP  No.  1935)  was 

VCQ  GC  ted 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

op    AMENDMBNT    NO.    1936 

(Purpose:  To  provide  funding  for  title  II 
of  P.L.  95-266  (relating  to  adoption  op- 
portunities) ) 

Mr.  HEINZ.  Mr.  President,  in  behalf 
of  myself  and  the  Senator  from  Mich- 
igan (Mr.  RiEGLE)  I  send  to  the  desk 
an  unprinted  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  amendment 
will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  ,  for  himself  and  Mr.  Riegle,  pro- 
poses an  unprinted  amendment  numbered 
1936. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  title  II  of  the 
bill,  insert  the  following: 

adoptions    OPPOBTUNirnES 

To  carry  out  title  II  of  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption  Re- 
form Act  of  1978  (title  II  of  P.L.  95-266), 
•5,000.000. 

Mr.  HEINZ.  Mr.  President,  the  amend- 
ment I  am  offering  will  add  to  this  ap- 


propriation bill  the  relatively  small  sum 
of  $5  million,  to  carry  out  the  provisions 
of  title  II  of  the  Child  Abuse  Prevention 
and  Treatment  Act,  Public  Law  95-266. 
which  was  signed  into  law  on  April  24  of 
this  year. 

Mr.  MAGNUSON.  Mr.  President,  can 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Pennsylvania  may 
proceed. 

Mr.  HEINZ.  Mr.  President,  I  find  it 
ironic  and  somewhat  disconcerting  that 
this  $55  billion  appropriations  measure 
fails  to  provide  one  cent  for  the  vital 
adoption  reform  initiatives  we  passed  a 
short  5  months  ago.  With  such  funding 
important  activities  could  be  undertaken 
including : 

Promoting  the  establishment  of  model 
adoption  legislation  and  procedures  in 
the  States  in  order  to  eliminate  juris- 
dictional and  legal  obstacles  to  adoption; 
Promoting  quality  standards  for  adop- 
tion services — including  placement, 
counseling,  and  standards  to  protect  the 
rights  of  adopted  children  ; 

Providing  for  a  national  adoption  and 
foster  care  information  data  gathering 
and  analysis  system;  and 

Providing  for  a  national  adoption  in- 
formation exchange  system  to  match 
adoptable  children  with  prospective  par- 
ents. 

Mr.  President,  I  do  believe  that  alter- 
natives and  options  to  abortion  must  be 
available  and  must  be  made  known  to 
people.  Certainly  one  such  viable  alter- 
native is  the  placement  of  children,  who 
through  no  fault  of  their  own  may  be 
abused,  neglected,  abandoned,  and  who 
are  therefore  eligible  for  adoption,  in 
loving,  caring  homes  where  they  can 
know  the  warmth  and  understanding  of 
adoptive  parents.  I  understand  that  in 
this  Nation  today  there  are  over  120,000 
children  ready  to  be  but  not  being 
adopted.  This  is  due  in  large  measure  to 
the  kinds  of  barriers  to  interstate  adop- 
tion that  were  so  ably  identified  by  the 
distingunshed  Senator  from  California, 
Mr.  Cranston,  and  the  Committee  on 
Human  Resources  when  this  legislation 
was  brought  before  the  Senate  last  Oc- 
tober. The  measure,  which  subsequently 
was  passed  by  the  Senate,  was  a  respon- 
sive, humane,  cost-effective  approach  to 
removing  the  legislative  barriers  to 
adoption  and  I  strongly  concurred  with 
its  passage. 

I  am  confident  that  by  appropriating 
a  reasonable  amoimt  to  allow  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  go  forward  with  meeting  the  re- 
quirements in  Public  Law  95-266  we  will 
begin  eliminating  some  of  the  problems 
presently  plaguing  parents  who  are  in- 
terested in  adoption  like: 

Fear  of  having  an  adoption  proce- 
dure ruled  invalid  if  they  move  from  one 
State  to  another; 

Loss  of  social  services  or  subsidy  as- 
sistance eligibility  if  they  adopt  a  child 
from  another  State;  and 

Inability  to  adopt  because  of  the  exist- 
ence of  archaic  "importation  or  exporta- 
tion of  children"  laws  in  some  States. 

Public  Law  95-266  requires  that  1  year 
from  now — 18  months  after  enactment — 
the  Secretary  of  HEW  issue,  based  on  the 


recommendations  he  receives  from  a 
public  panel  now  looking  into  adoptiao 
conditions,  practices  and  laws,  proposed 
model  adoption  legislation.  If  we  fail  to 
provide  funds  in  fiscal  year  1979  for  this 
activity,  we  will  be  faced  next  year  with 
a  situation  where  HEW  staff  will  not 
have  had  sufficient  time  to  prepare  ihe 
documents  for  publication. 

Additionally,  we  can  begin  now  to  en- 
courage the  Department  of  HEW  to  de- 
velop guidelines  and  put  together  an  ad- 
ministrative mechanism  to  provide  re- 
gional focal  points  for  adoption  and  fos- 
ter care  activities,  similar  to  those  they 
have  already  established  for  child  abuse. 

Mr.  President,  there  are  many  people 
in  my  own  State  of  Pennsylvania  who 
have  dedicated  their  lives  to  providing 
loving,  permanent  homes  and  families 
to  children  with  special  needs  who  are 
in  need  of  love  and  attention  and  par- 
ents. I  think  it  would  be  unfair  to  con- 
tinue to  deny  parents  across  the  Nation 
who  are  similarly  situated  the  omwr- 
tunity  to  obtain  and  exchange  informa- 
tion about  rescuing  children  who  are 
languishing  in  institutions  and  offering 
them  a  real  chance  for  adoption.  I  want 
to  insure  that  organizations  like  the 
North  American  Council  on  Adoptable 
Children  in  Lcmcaster,  Pa.,  and  the  Dd- 
aware  Valley  Adoption  Council  in  Phila- 
delphia continue  to  provide  the  valu- 
able services  they  are  now  contributing 
to  this  Nation.  With  this  in  mind,  Mr. 
President,  I  urge  the  distinguished  floor 
managers  of  this  bill  to  accept  my 
amendment. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Pennsylvania  yield? 

Mr.  HEINZ.  I  am  happy  to  yield  to  my 
distinguished  colleague  and  cosponsor  of 
this  amendment. 

Mr.  RIEGLE.  Mr.  President,  I  just 
want  to  join  my  friend  from  Pennsyl- 
vania in  c(Hnmending  this  amendment 
to  the  Senate,  and  in  urging  that  the 
chairman  of  the  committee  accept  the 
amendment,  because  it  is  a  good  one,  it 
is  necessary,  and  it  has  clearly  bipartisan 
support. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  for  his  efforts  to  obtain 
funding  for  the  adoption  reform  provi- 
sions of  title  n  of  Public  Law  95-266.  As 
my  colleagues  may  know,  I  have  been 
working  for  the  past  7  years  on  getting 
an  adoption  reform  measure  enacted. 
Enactment  of  title  n  of  Public  Law  95- 
266  was  the  result  of  many  hours  of  work 
and  the  support  of  many  individuals  and 
child  welfare  organizations  who  wanted 
to  help  bring  about  the  changes  neces- 
sary to  find  permanent,  loving  families 
for  children  with  special  needs. 

I  and  many  of  the  supporters  of  title 
II  became  concerned  in  the  past  few 
months  about  whether  a  funding  request 
for  implementation  of  the  new  law  would 
be  included  in  the  tuiministration's  re- 
quest for  the  1979  Labor-HEW  appro- 
priation. I  wrote  to  the  Under  Secretary 
of  HEW,  Hale  Champion,  and  to  Vice 
President  Mondale,  because  of  his  long 
years  of  tireless  efforts  in  working  for 
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foster  care  and  adoption  reform,  urging 
that  the  administration  specifically  re- 
quest funds  for  the  implementation  of 
the  adaption  law. 

Early  last  week  the  Vice  President  as- 
sured me  that  the  administration  Is  fully 
committed  to  prompt  and  effective  Im- 
plementation of  the  provision  of  title 
n  of  Public  Law  95-266.  As  evidence  of 
this  commitment,  I  am  pleased  to  report 
that  agreement  has  been  reached  be- 
tween HEW  and  the  Executive  Office  of 
the  President  to  begin  the  implementa- 
tion process  by  seeking  funding  for  title 
n  as  part  of  a  supplemental  budget  re- 
quest for  fiscal  1979. 

I  am  delighted  to  have  this  assurance 
that  the  administration  will  be  request- 
ing funds  for  implementation  of  the 
adoption  reform  provisions  of  Public 
Law  95-266  and  I  hope  that  the  Ap- 
propriattons  Committee  will  act  favor- 
ably upon  this  request  when  it  comes  up 
In  the  supplemental  next  year. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  I  thank  the  Senator  from 
California.  I  am  happy  to  yield  now  to 
the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President.  I  just 
have  a  short  statement;  then  I  think 
the  chairman  wants  to  make  a  statement. 
Mr.  MAQNUSON.  AU  right,  fine. 
Mr.  BROOKE.  I  am,  of  course,  in  com- 
plete sympathy  with  the  amendment  of 
the  distinguished  Senator  from  Pennsyl- 
vania, for  I  was  an  original  cosponsor 
with  Senator  Craitston  and  others  when 
PubUc  Law  95-266  was  first  Introduced, 
and  I  certainly  know  and  appreciate  the 
kinds  of  problems  that  presently  exist 
with  the  adoption  laws  from  State  to 
State  in  this  Nation. 

Many,  many  dedicated  people  in  the 
State  of  Massachusetts  have  been  work- 
ing tirelessly  to  attempt  to  find  perma- 
nent homes  for  children  who  are  avail- 
able for  adoption,  especially  those  chil- 
dren who  are  difficult  to  place  because, 
through  no  fault  of  their  own,  they  are 
handicapped,  minority,  older,  or  because 
they  wish  to  remain  with  other  brothers 
and  sisters. 

These  children  need  love.  They  need 
attention  Just  as  much  as  any  other 
child  in  the  world,  and  we  were  attempt- 
ing, by  this  legislation,  to  see  that  they 
got  It. 

So  I  strongly  commend  and  congratu- 
late my  distinguished  colleague  from 
Pennsylvania  for  offering  this  amend- 
ment. The  distinguished  chairman  is  giv- 
ing serious  consideration,  as  I  under- 
stand it,  to  accepting  it.  If  he  does,  I 
certainly  will  Join  with  him.  If  he  does 
not,  I  am  certainly  sure  that  we  can  do 
s<»iethlng  in  a  future  supplemental, 
whichever  the  distinguished  chairman 
would  do.  Certainly,  this  is  a  laudatory 
approach  on  the  part  of  the  distinguished 
Senator  from  Pennsylvania.  I  commend 
him  for  It. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Massachusetts.  I  greatly  appreciate  his 
kind  remarks.  I  know  he,  along  with  the 
Senator  from  California  f  Mr.  Crawston) 
•n)  truly  leaders  in  this  regard 

Mr.  MAQNUSON.  Mr.  President,  I  can- 
not say  too  much  about  this  amendment 
for  persOT^  reasons.  I  am  very  interested 
in  this.  X  have  been,  for  many,  many 


years  on  the  board  of  directors  of  an 
organization  to  find  homes  for  orphans. 
It  happens  that  the  Senator  from  Wash- 
ington is  an  adopted  child. 

Although  I  believe  we  could  take  this 
up  in  a  supplemental,  I  think  we  ought 
to  make  a  start  right  now.  It  is  long  over- 
due. I  have  watched  these  things  in  my 
own  home  State. 

In  what  little  time  I  practiced  law  at 
home,  I  became  known  as  a  person  who, 
when  people  wanted  to  adopt  children,  I 
would  do  it  free  of  charge.  I  helped  many 
children  get  adopted  and  they  turned  out 
fine. 

I  am  willing  to  accept  this  amendment 
so  we  can  make  a  start  because  I  do  think 
it  is  long  overdue. 

There  are  a  lot  of  abuses  in  the  adop- 
tion of  children.  However.  I  want  to 
clearly  emphasiae  that  I  believe  the  Fed- 
eral Government,  though  it  should  help 
finance  this,  should  not  interfere  with 
the  State  laws  on  adoption.  They  are 
closer  to  the  problem.  They  know  how  to 
handle  it.  They  are  making  great  prog- 
ress. 

If  there  is  no  objection  and.  I  know 
there  is  not  from  the  Senator  from 
Massachusetts,  I  would  be  willing  to  put 
the  amendment  to  a  vote. 

Mr.  BROOKE,  Mr.  President,  I  con- 
tinue to  be  proud  or  prouder  of  my  dis- 
tinguished chairman.  I  am  very  proud 
to  Join  with  him  In  the  acceptance  of  this 
amendment.  I  again  congratulate  my 
distinguished  colleague. 

Mr.  HEINZ.  I  thank  the  distinguished 
chairman  of  the  committee  for  a  very 
strong  and  very  personal  statement.  I 
commend  him  for  his  interest  in  this 
subject  over  a  very  long  period  of  time, 
we  might  say  his  entire  lifetime.  I  am 
deeply  grateful  for  his  interest  in  this 
subject  and  for  his  interest  in  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Without  objection,  the  amendment  is 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE  Mr.  President,  I  only 
want  to  take  a  moment  to  commend  the 
chairman  of  the  Appropriations  Com- 
mittee and  say  l»ow  much  I  appreciate 
his  willingness  to  iccept  this  amendment. 

UP   AMENDMENT    NO.    1937 

(Purpose:  To  proniblt  the  use  of  federal 
funds  for  abortions  except  where  the  life 
of  the  mother  Is  endangered) 

Mr.  HATCH.  Mr.  President,  I  have 
been  asked  by  the  distinguished  Senator 
from  Pennsylvania  to  present  his  anti- 
abortion  amendment.  I  call  up  an  un- 
printed  amendment,  which  I  send  to  the 
desk,  ajid  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  for 
himself,  Mr.  Schweiker,  and  Mr.  Helms. 
proposes  an  unprlnted  amendment  num- 
bered 1937: 
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On  page  45.  delet«  lines  4-9,  and  insert 
the  following: 

Sec.  20.  None  of  Che  funds  provided  for 
in  this  Act  shall  be  used  to  perform  abor- 
tions except  where  taie  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term. 

Mr.    HAfCH.    Mi".    President,    I    ask. 
unanimous  consent  that  a  statement  by 
Senator  Helms,  together  with  attach- 
ments, be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Helms 
Can  we  continue  to  deny  the  right  to  life 
by  refusing  to  deal  with  the  biological  hu- 
manity of  the  ubbom  child?  The  Supreme 
Court  In  Its  abortion  decisions  stated  simply 
that  it  need  not  resolve  the  difficult  question 
of  when  life  begins. 

Of  course,  this  Is  tbe  one  Issue  which  the 
Court  had  to  answer  tc  make  Its  decision. 
Having  dragged  out  all  the  cliches,  all  the 
misstatements  of  leggal  history,  the  Court 
carefully  avoided  the  bottom  line.  It  Is  un- 
derstandable that  it  did  not  want  to  con- 
front the  Inevitable  basic  question.  The  only 
question  that  really  matters  In  this  debate: 
the  deliberate  termination  of  Innocent  hu- 
man life. 

Those  who  advocate  abortion  do  not  want 
to  confront  the  life  issue  because  there  Is 
no  doubt  regarding  it.  There  Is  no  contro- 
versy. The  facts  of  human  development  are 
very  clear  and  unlvettally  recognized. 

The  development  of  the  unborn  child  Is 
very  rapid.  At  24  days  from  conception  there 
is  a  regular  heartbeat. 

At  30  days  there  la  a  regular  blood  flow 
within  the  vascular  system. 

At  43  days  electrical  brain  wave  patterns 
can  be  recorded. 

At  56  days  all  organs  of  the  unborn  child 
are  functioning.  Prom  this  point,  at  approx- 
imately 8  weeks,  all  development  Is  simply 
a  refinement  and  Increase  In  size  until  the 
full  maturity  of  that  person  some  23  years 
in  the  future. 

The  scientific  evidence  Indicates  that  we 
are  not  talking  about  potential  human  life, 
but  human  life  with  potential ! 

At  10  weeks  the  unborn  child  moves  his 
eyes  and  tongue  and  swallows. 

At  12  weeks  the  unborn  child  moves  his 
arms  and  legs,  sucks  his  thumb,  inhales  and 
exhales  amniotic  fluid. 

None  of  the  highly  quoted  arguments  we 
hear  day  after  day  to  promote  abortion  deal 
with  these  facts.  Instead,  they  rely  on  Mad- 
ison Avenue  slogans  to  confuse  the  Issue 

Take  for  example  the  slogan,  "Abortion  Is 
a  woman's  right  to  control  her  own  body  " 

Pine,  every  person  should  have  the  right 
to  be  free  from  unjustified  invasions  of  his 
or  her  physical  integrity.  But  since  when 
does  a  pregnant  woman  suddenly  have  two 
different  heartbeats;  two  different  sets  of 
brain  waves;  and  two  different  blood  types' 
I  find  it  interesting  that  when  Time  Mag- 
azine conducted  a  national  survey  last  year 
on  the  views  of  American  women,  more 
women  believed  that  abortion  is  "morally 
wrong".  ' 

However,  both  majorities  of  men  and  wom- 
en, 5B7c  of  those  asked,  opposed  the  use  of 
taxpayers'  money  to  fund  abortions  that  are 
not  medically  necessary. 

How  about  the  argument  "Every  child 
should  be  a  wanted  child"?  Here  again, 
everyone  would  agree.  However,  when  pro- 
abortionists  make  this  statement  It  is  really 
incomplete.  The  Inference,  of  course,  Is  every 
child  should  be  a  wasted  child,  or  there 
should  be  no  child  at  all. 

What  If  we  also  say  every  old  person  should 
be  a  wanted  old  person:  every  handicapped 
person  a  wanted  handicapped  person:  or 
every  poor  person  a  wanted  poor  person? 

The  "wanted  child"  argument  is  mislead- 
ing In  another  way.  It  Implies  that  being  a 
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wanted  chUd  Is  Uke  being  a  healthy  child, 
or  a  smart  child,  or  an  educated  child. 

It  implies  that  "wantedness"  Is  a  charac- 
teristic of  the  child  Itself  when  in  reality 
"wantedness"  says  nothing  about  the  child 
at  all,  but  quite  a  lot  about  the  person  mak- 
ing the  statement.  When  we  say  every  child 
should  be  a  wanted  child,  are  we  not  really 
talking  about  ourselves  and  the  society  In 
which  we  live?  What  kind  of  a  society  is  It 
that  does  not  want  children? 

Why  have  proabortionlsts  sought  to  escape 
the  human  life  issue  through  slogans  and 
catch-phrases?  The  answer  was  suggested 
by  the  Journal  of  the  California  Medical 
Association.  It  stated  that: 

"It  has  been  necessary  to  separate  the 
Idea  of  abortion  from  the  idea  of  killing, 
which  continues  to  be  socially  abhorrent. 
The  result  has  been  a  curious  avoidance 
of  the  scientific  fact  which  everyone  really 
knows,  that  human  life  begins  at  conception 
and  Is  continuous  whether  Intra-  (»:  extra- 
uterine until  death.  The  very  considerable 
semantic  gymnastics  which  are  required  to 
rationalize  abortion  as  anything  but  taking 
a  human  life  would  be  ludicrous  if  they  were 
not  often  put  forth  under  socially  Impeccable 
auspices" 

Proabortlon  advocates  have  the  power  to 
end  the  abortion  debate  tomorrow.  They  can 
put  an  end  to  the  abortion  controversy  In 
Congress. 

Simply  show  tis  that  the  unborn  child 
is  not  a  human  being.  In  two  years  of  debate 
In  the  Senate  on  the  Hyde  Amendment,  not 
one  advocate  of  federal  funding  of  abortion 
has  dared  to  say  that  abortion  Is  not  the 
deliberate  termination  of  human  life. 

I  have  said  several  times  during  earlier 
debates  on  this  issue  that  If  It  can  be  shown 
that  this  is  not  the  taking  of  human  life, 
I  will  never  say  another  word  on  the  subject. 
We  are  all  familiar  with  the  famous 
"silent  majority"  which  enjoyed  a  certain 
popularity  several  years  ago.  But  there  is 
also  a  new  "silent  minority"  in  this  country 
today. 

It  Is  made  up  of  the  thousands  of  unborn 
children  who  the  Supreme  Court  has 
branded  as  outlaws.  And  who  we  continue 
to  keep  outside  the  protection  of  the  law. 

These  children  are  the  most  defenseless 
group  In  American  history.  They  cannot  de- 
fend themselves;  neither  can  they  speak  out 
for  their  rights. 

The  term  "silent  majority"  was  coined  by 
the  poet  Homer  eight  centuries  before  Christ. 
It  was  the  term  Homer  used  to  describe  the 
dead. 

Earlier  during  consideration  of  this  bUl  I 
distributed  a  letter  to  our  colleagues  accom- 
panied by  a  Time -Life  magazine  educational 
reprint — entitled  "Life  Before  Birth".  This 
photo-essay  Includes  the  remarkable  pic- 
tures by  Lennart  Nllsson  of  the  development 
of  prenatal  human  life.  Mr.  Nilsson's  photo- 
graphs of  what  Life  magazine  described  as 
"a  live  baby  inside  the  womb,"  say  more  than 
all  the  medical  textbooks  about  the  undeni- 
able humanity  of  the  child  yet-to-be-born. 
While  it  is  not  possible  for  the  photographs 
from  this  educational  publication  to  be 
printed  In  the  Record.  I  ask  unanimous  con- 
sent that  the  text  of  this  photo-essay  be 
printed  in  the  Record. 

Following  the  text  of  the  Time-Life 
educational  reprint  entitled  "Life  Be- 
fore Birth,"  I  tisk  imanimous  consent 
that  an  excerpt  from  Mr.  M.  Stanton 
Evans*  book,  "Clear  and  Present  Dan- 
gers," entitled  "Is  Abortion  Ubertarian?" 
also  be  printed  in  the  Record. 

The  material  submitted  for  the  Record 
follows: 

Drama  of  Life  Before  Birth 

[Photographs     not     reproduced     In     the 
Record.] 

This  is  the  first  portrait  ever  made  of  a 
Uvlng  embryo  Inside  Its  mother's  womb.  It  Is 


one  of  an  unprecedented  set  of  color  photo- 
graphs— strikingly  complete  In  their  clinical 
detail  but  at  the  same  time  strangely  beauti- 
ful— of  human  embryos  in  their  natural 
state.  They  were  taken  by  Swedish  photog- 
rapher Lennart  Nllsson,  who  worked  seven 
years  on  his  project.  The  embryos  shown  on 
the  following  pages  had  been  surgicaUy  re- 
moved for  a  variety  of  medical  reasons.  But, 
using  a  speclaUy  built  super  wide-angle  lens 
and  a  tiny  fiash  beam  at  the  end  of  a  surgical 
scope.  Nllsson  was  able  to  shoot  this  picture 
of  a  living  iS-week-old  embryo,  Its  eyes  are 
still  sealed  shut,  from  only  one  Inch  away. 

In  the  Western  world  a  person's  life  is 
reckoned  from  the  day  he  comes  out  of  the 
womb.  But  the  Chinese  overestimating  by 
three  months,  have  traditionally  counted  a 
child  one  year  old  at  birth  in  recognition  of 
the  unceasingly  active  life  that  has  already 
taken  place.  In  the  266  days  from  conception 
to  birth,  the  single  fertilized  egg  cell  be- 
comes a  staggeringly  complex  organization  of 
some  200  million  cells,  having  Increased  the 
original  weight  a  bllUonfold. 

This  embryonic  growth  and  development 
has  long  fascinated  photographer  NUsson. 
Working  in  cooperation  with  surgeons  at  five 
hospitals  in  Stockholm,  he  has  been  docu- 
menting the  various  prenatal  stages.  The 
result  Is  more  than  a  record  of  an  absorbing 
human  episode.  By  studying  pictures  like 
these,  embryologlsts  get  a  deeper  and  more 
detailed  understanding  of  the  life  before 
birth. 

fextiuzation 

The  birth  of  a  human  life  really  occurs  at 
the  moment  the  mother's  egg  cell  Is  fertilized 
by  one  of  the  father's  sperm  cells.  When  an 
egg  Is  ripe — as  the  one  at  right  is — it  leaves 
the  mother's  ovary  and  moves  slowly  down 
the  fallopian  tube  toward  the  uterus  on  a 
current  of  special  fluid.  The  tiny  swarming 
cells  clustered  on  the  egg  help  nourish  It. 
then  drop  before  fertilization. 

The  male  sperm  as  they  enter  the  cervix 
are  affected  by  the  presence  of  the  egg.  If 
there  Is  no  prospect  of  an  egg,  they  Just 
mill  around  aimlessly,  as  at  left.  (The  sperm 
here  are  magnified  about  2,(XX)  times.)  But 
while  an  egg  Is  present — and  for  a  time  be- 
fore and  after — they  stream  purposefully 
toward  It.  as  In  the  picture  below,  which  was 
made  under  laboratory  conditions.  (In  the 
body,  only  about  75 '~c  of  the  sperm  would  be 
pointing  in  the  same  direction.)  Swimming 
upstream  by  lashing  their  tails  back  and 
forth,  they  move  at  a  rate  of  three  Inches  per 
hour  across  the  cervix,  through  the  uterus 
and  up  the  fallopian  tube  to  meet  the  egg. 
There  are  actually  more  than  200  mUUon 
sperm  engaged  In  this  race — but  only  one 
win  win  and  fertUlze  the  egg.  The  egg,  which 
carries  all  the  food  and  energy.  Is  about  90.- 
000  times  as  large  as  the  sperm,  but  egg  and 
sperm  each  contributes  exactly  half  of  the 
new  Individual's  total  hereditary  material. 

3>4    WEEKS 

This  photograph  Is  one  of  the  few  known 
to  show  face  and  head  development  at  such 
an  early  stage — though  this  embryo  Is  an 
Imperfect  one  (the  blue  tissue  at  right  is 
torn  and  ragged).  At  top  is  the  Incipient 
head.  The  two  upper  bulges  will  expand  Into 
the  two  halves  of  the  forebraln,  while  the 
bulges  Just  below  them  will  Join  some  time 
during  the  eighth  week  of  life  to  form  the 
lower  Jaw.  At  this  stage  the  four  bulges 
surround  a  central  cavity  that  wUl  become 
the  mouth. 

This  embryo  Is  so  tiny — about  a  tenth  of 
an  inch  long — that  the  mother  may  not  even 
know  she  Is  pregnant.  Yet  there  Is  already 
Impressive  mtemal  development,  though  not 
visible  here.  This  embryo  has  the  beginnings 
of  eyes,  spinal  cord,  nervous  system,  thy- 
roid gland,  lungs,  stomach,  liver,  kidney  and 
Intestines.  Its  primitive  heart,  which  began 
beating  haltingly  on  the  18th  day.  Is  now 
pumping  more  confidently.  On  the  bulge  of 
the  chest,  the  tiny  buds  of  arms — not  yet 
visible — are  forming. 


In  profile  view,  the  red  bulge  at  left  la 
the  heart,  and  the  red  streak  coming  up  tb« 
middle  and  curving  towmrd  tbe  heart  U  the 
main  artery,  the  aorta.  Ttte  heart.  In  propor- 
tion to  its  body.  Is  nine  tiioea  ■•  Uift  ■>  aa 
adult's  It  has  to  be  powerful  to  fore*  tb« 
blood  not  only  around  the  embryo  bat  alao 
around  the  umbilical  cord  and  placenta. 
Reddish  area  between  heart  aad  aorta  la 
where  main  blood  vessels  come  together.  Ttaa 
bulge  at  top  Is  side  view  of  fofcbraln.  Below 
it  are  two  rounded.  duU-reddlah  areas.  Tlie 
one  at  left  Is  the  lower-jaw-to-be,  tbe  ottwr 
smaller  one  will  be  tbe  tiny  bone  the  tongue 
win  be  attached  to.  These  structures  often 
resemble  "gill  arcs"  in  fish  emlwyoa.  Some 
scientists  believe  this  Is  a  leftover  from  ear- 
lier evolution,  when  our  ancestors  may  have 
breathed  through  gUl-lUke  organs.  OtlieTS 
have  lately  come  round  to  tbe  teas  romaatle 
view  that  this  Is  just  the  way  things  happen 
to  look  at  this  stage  of  embryonic  growth. 


Here,  as  the  second  month  of  life  gets 
under  way.  the  embryo  ha»  grown  to  about 
a  third  of  an  Inch  long.  The  bead  takes  up. 
about  one  third  of  tbe  body's  total  volume. 
The  dark  circle  of  the  eyes — the  black  pig- 
ment layer  of  the  retina — 1«  olalnly  visible. 
The  fainter  Inner  circle  Is  the  lens.  To  the 
right  of  the  eye  Is  a  vertical  cleft  which  wiU 
become  part  of  the  ear.  The  beginning  stumps 
of  arms  and  legs  stand  out  darkly.  The 
embryo's  arms  develoo  faster  than  the  legs 
do.  As  a  matter  of  fact,  all  the  parts  nearer 
the  head  develop  most  rapidly. 

At  this  point  a  skeleton  has  barely  begun 
to  form.  A  close  look  along  the  backllne  wlU 
reveal  the  vertebrae  of  the  spine.  No  bone 
has  yet  formed,  only  cartilage.  The  pointed 
tall,  curving  up  out  of  Its  bottom,  will  dis- 
appear Into  the  body  as  the  embryo  grows. 
The  larger  aopendage  Just  above  tbe  tall  Is 
the  umbilical  cord — which  has  here  been 
broken  off. 

During  this  period  It  is  almost  Impossible 
to  distinguish  a  human  embryo  from  any 
other  mammalian  embryo.  It  Is  a  critical 
time.  The  raoldly  multiplying  cells  are  par- 
ticularly sensitive  to  certain  chemical  sub- 
stances. Prom  28  to  42  days,  the  arms  and 
legs  can  be  deformed  by  thalidomide,  (dome 
of  the  famous  'thalidomide  babies."  in  fact, 
were  bom  with  fllpr^rllke  arms  much  like 
those  shown  here.)  The  brain,  too.  Is  suscep- 
tible to  damage,  and  the  embryo  will  shortly 
be  at  its  most  vulnerable  to  the  ravages  of 
the  German  measles  virus  if  Its  mother 
should  catch  the  disease. 

6  WEEKS 

The  rear  view  at  left  shows  the  embryo 
Inside  transparent  membrane  called  the  am- 
nion sac.  (In  precedlnir  pictures,  embrvo  had 
been  removed  from  sacs.)  The  amnion  Is 
filled  with  a  salt  solution  which  bathes  the 
body's  cells.  In  a  complex  and  Incomoletely 
understood  process,  the  body  recycles  the 
fluid,  swallowing  some,  absorbing  some  via 
the  gut.  expelling  some  along  with  waste 
matter — while  at  the  same  time  manufactur- 
ing more  of  it.  The  embryo  floats  almost 
welghtlessly  In  the  fluid  so  It  te  protected 
from  shocks  and  does  not  have  to  fight  grav- 
ity. Ball  at  lower  left  Is  the  yolk  sac,  attached 
by  a  stalk  to  the  umbilical  cord  (not  seen 
here) .  It  serves  temoorary  function  of  mak- 
ing blood  cells— a  task  graduaUy  taken  over 
by  the  liver  and  bone  marrow.  The  spongy 
material  at  lower  right  Is  part  of  the  placenU. 

eVi    WEEKS 

Folded  over  with  head  lying  on  chest,  the 
embryo  is  now  more  than  half  an  Inch  long — 
measured  "from  crown  to  rump,"  the  stand- 
ard among  embryologlsts.  The  spongy  pla- 
centa—the blood-vessel  network  that  forms 
around  the  embryo  In  these  early  stages  and 
passes  vital  subsUnces  back  and  forth  be- 
tween mother  and  chUd— has  been  partlaUy 
peeled  back  here  for  better  TialbUlty.  The 
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amnion  sac  Is  wrinkled  because  some  fluid 
has  seeped  out.  Just  over  the  embryos  head 
is  the  vem-Uned  yolk  sac,  attached  by  Its 
blood-flUed  sUlk.  The  eyes  are  now  wide 
open,  though  still  without  eyelids  or  irises 
the  black  color  Is  the  reflection  of  the  retina 
at  the  back  of  the  eye.  The  fingers,  growing 
fast,  have  reached  the  first  Joint,  though  they 
are  stUl  webbed— as  are  the  toes. 

Rising  from  the  dark,  bulbous  liver  and 
curving  up  to  the  placenta  at  top  of  picture 
Is  the  umbilical  cord.  Its  two  arteries  and 
single  vein,  filled  with  blood,  are  plainly  vis- 
ible. Through  the  placenta  the  vein  brings 
In  food,  oxygen  and  various  chemical  sub- 
stances from  the  mother,  while  the  arteries 
take  back  waste  material  for  the  mother  to 
get  rid  of.  Though  the  embryo  now  weighs 
only  1/30  of  an  ounce,  it  has  all  the  internal 
organs  of  the  adult  in  various  stages  of  de- 
velopment. It  already  has  a  little  mouth  with 
Upa,  an  early  tongue  and  buds  for  20  milk 
teeth.  Its  sex  and  reproductive  organs  have 
begun  to  sprout.  With  all  its  major  bodily 
systems  laid  down,  the  embryo  Is  now  becom- 
ing much  less  susceptible  to  serious  damage 
from  outside  sources. 
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8    WEEKS 

This  is  the  transition  point  where  an  em- 
bryo, a  Greek  w«rd  meaning  to  swell,  starts 
being  called  technically  a  fetus,  a  Latin  word 
meaning  young  one.  The  key  to  this  switch- 
over Is  the  formation  of  the  first  real  bon«> 
cells  that  begin  to  replace  the  cartilage  This 
is  seen  In  the  close-up  of  the  feet  at  right 
At  far  right,  in  a  close-up  about  40  times 
actual  size,  the  eye  is  still  open,  but  gluey 
rldgw  are  beginning  to  form  at  their  edges 
which  win  soon  seal  the  eyes  shut  to  protlct 
them  In  their  final  delicate  formation  They 
will  not  open  again  until  the  seventh  month 
The  nostrils,  seen  only  is  dim  shadows  are 
also  plugged  up  with  protective  material  at 
this  stage. 

11    WEEKS 

At  n  weeks,  the  fetus  is  practically 
enveloped  by  the  blood-rich  placental  mass 
(aboic).  But  when  the  placenta  is  peeled 
away  on  one  side  and  the  amnions  interior 
.  it  aeft) .  the  fetus,  now  more  than  2i',  inches 
long,  is  revealed.  It  floats  buoyantly  in  the 
amniotic  fluid,  along  with  the  umbilical  cord 
The  yolk  sac  now  lies  useless.  The  starlike 
spots  around  the  amnion  are  merely  bubbles 
m  a  fluid  the  photographer  has  used  to  sup- 
port the  amnion. 

Though  totally  immersed,  the  fetus  keeps 
nhaling  and  exhaling  Just  enough  to  send 

But  it  does  not  drown  because  it  gets  oxygen 
In  the  blood  brought  in  by  the  umbilical  cord 
not  from  air.  Bones,  including  the  ribs  are 
now  rapidly  forming.  The  body  wau' hll 
grown  from  the  spine  forward  and  is  Joined 
fh.  K  ''■°"'->"«e  a  coat  being  buttoned.  All 
the  body  systems  are  now  working.  Nerves 
v^nnJ^Jif"*^    "'■*    synchronizing    with    the 

make  their  first  movements.  Soon.  Is  the 
fetus  Hying  quarters  get  more  cramped  and 
will  h!»^',"t'"*,"''  '"  ""-'"Sth,  the  mother 

Of  Lo^^v  '°  '"'  '''•  '*^*'"P  "'ck  and  thrust 
of  foot,  knee  and  elbow. 

12   WEEKS 

H.!^n  1*1''^  P^'otOKraph.  the  fetus  has  been 
backlighted  to  show  the  bone-growing  procew 
In  the  arm  and  hand.  Most  of  the  initial 
embryonic  skeleton  is  composed  of  cartUage 
f,  mlJi^^Vi.*-*  '°"  P*"  °'  t»>«  «»"lt  nose 

ikeTton°>,.H  *  ?  *!*""  °'  *«••  ^'^  permanent 
skeleton  had  already  begun  to  form,  made  of 

Thi  ?f"l!;  ""*  "P  ""  '■'«'"  '»ye"  o'  calcium. 
The  cart  lage  serves  only  as  a  mold.  The  bone 

nTi^ffV*'»^v. '"?'**  ****  cartilage  and  dis- 
place It  In  the  picture  above,  the  dark  spots 

IhT.'I'h":!.^'"*  """^  "■«"  "e  taking  hold, 
wbiie  the  dim  outlines  show  cartilage  which 


the  bone  has  not  yet  replaced.  In  the  long 
bones  of  the  arm  and  leg.  bone  growth  starts 
in  the  middle,  then  moves  outward  In  both 
directions. 

16   WEEKS 

In  the  four  weeks  that  have  elapsed 
between  the  picture  at  right  and  the  one 
above,  the  fetus'  ca-own-to-rump  measure- 
ments have  Increased  from  barely  over  3 
inches  to  nearly  5'^  inches.  The  body  has 
filled  out  fantastically,  quite  recognizable 
now  as  a  human  body.  It  has  begun  to  crowd 
its  living  quarters.  The  head,  neck  and  spine 
curve  to  follow  the  circular  uterine  cavity. 
Stretched  by  the  fetus,  the  uterus  occupies  all 
the  room  in  the  mothers  pelvis.  The  placenta, 
now  too  small  to  surround  the  amnion,  has 
fallen  to  one  side  but  still  hangs  on  to  link 
the  amnion  with  the  wall  of  the  uterus.  The 
umbilical  cord  is  seen  looping  between  the 
baby's  arms  and  down  past  its  leg.  The  first 
thin  transparent  layer  of  skin  begins  to  re- 
place the  temporary  protective  membrane 
The  eyes  are  still  closed,  but  the  nose,  lips 
and  ears  finally  look  like  nose,  lips  and  ears. 

18    WEEKS 

This  fetus,  measuring  more  than  six  Inches 
from  crown  to  rump,  is  clearly  sucking  its 
thumb.  This  pre-natal  practice  prepares  the 
baby  to  feed  spontaneously  as  soon  as  it  is 
born. 

The  new  skin  is  still  so  transparently  thin 
that  the  branching  blood  vessels  appear  to 
be  right  out  on  the  surface.  The  thlnne.ss  of 
the  skin  makes  It  exceptionally  vulnerable  to 
the  baby's  fast-growing  fingernails.  It  may 
put  quite  a  number  of  scratches  on  Its  face 
before  it  is  born.  (Sometimes  one  of  the  first 
things  an  attending  nurse  has  to  do  after 
a  baby  is  born  is  to  clip  its  long,  dangerous 
fingernails.) 

The  18-week-oId  fetus  is  active  and  ener- 
getic and  does  a  lot  of  muscle-flexing.  It  can 
make  an  impressively  hard  fist,  and  the 
punches  and  kicks  are  plainly  felt  by  the 
mother.  It  can  go  through  the  motions  of 
crying,  too.  It  is  equipped  with  a  complete 
set  of  vocal  cords  but.  without  air.  it  cannot 
make  a  sound.  It  is  still  totally  submerged 
In  salty  fluid,  but  as  it  grows  to  take  up  more 
and  more  of  the  amnion  sac.  there  is  less  and 
less  room  for  the  fluid.  The  excess  is  carried 
out  in  the  blood  through  the  umbilical  cord 
and  placenta,  to  be  excreted  eventually  bv 
the  mother. 

28    WEEKS 

The  growing  baby,  row  over  10  inches  long 
and  weighing  a^  pounds,  presses  hard 
against  the  tough,  elastic  membrane  that 
drapes  it  like  a  veil.  This  fetal  membrane  is 
the  "caul"  of  folklore.  At  this  stage  the  baby 
may  have  hair  on  its  head.  The  skin  is  thicker 
but  it  needs  protection  from  the  long,  salty 
immersion.  To  do  this  job,  the  skin  makes  for 
itself  a  white,  creamy  coating  called  the  ver- 
nix.  The  cells  that  glue  the  now-completed 
eyes  shut  are  wearing  away,  and  soon  the 
lids  will  open  on  a  Ughtless  world. 

The  umbilical  cord  is  seen  here  passing 
around  the  baby's  neck.  This  is  not  uncom- 
mon, and  the  baby  Is  not  in  much  danger  of 
choking  to  death.  This  is  because  the  cord 
remains  stiff,  like  a  full  garden  hose,  and 
tends  to  straighten  automatically  when  bent. 
It  stays  this  way  becnuse  the  blood  rushes 
through  it  at  a  speed  of  about  four  mph. 

At  birth,  the  pressure  of  the  fetal  fluid  can 
make  the  amnion  sao  expand.  Under  labor 
contractions  the  sac  bulges  and  bursts,  spill- 
ing forth  its  fluid;  this  is  the  familiar  "break- 
ing of  the  water."  Here  the  development  of 
the  fetus  is  virtually  completed,  and  some 
premature  babies  are  born  no  older  than  this 
one.  The  extra  time  In  the  womb  gives  it 
added  strength  and  health  and  time  to  ac- 
quire from  its  mother  precious,  though  short- 
term.  Immunity  to  a  number  of  diseases. 


Pushed  Our  Into  t  Hostilb  Worid 
(By  Albert  Rosenfeld) 
After   the   baby   has  spent   his   appointed 
266-or-so    days    in    the    tranquillity    of    his 

mother's  womb,  he  Is  abruptly  shoved  out 

by  a  100-pound  propulsive  force— into  the 
hostile  world,  full  of  startUngly  unfamiliar 
conditions.  The  first  shock  is  the  drop  In 
temperature  from  the  mother's  cozy  98'- P. 
to  a  room  temperature  some  20»  lower.  His 
eyes,  which  have  been  open  to  nothing  but 
darkness,   are  suddenly  assailed   by  light. 

He  moves  from  a  wet  world  to  a  dry  one. 
Until  now  his  oxygen  came  dissolved  In 
the  blood  of  the  umbilical  cord.  Now  he  must 
start  getting  it  directly  from  the  air.  So  his 
first  breaths  must  be  strong  enough  to  in- 
flate all  the  tiny  air  sac*  in  his  lungs,  which 
have  never  before  been  used,  and  get  rid  of 
the  mucus  accumulated  there.  A  good  loud 
cry  helps  this  by  forcing  the  breafa  through 
faster.  That  is  why  the  doctor  or  nurse  will 
sometimes  administer  a  sharp  spank.  No 
tears  accompany  the  crying  because  the 
tear  duets  will  not  be  working  for  a  few 
weeks  yet  The  baby's  ears  are  still  plugged 
with  mucus,  his  nose  is  still  dripping  with 
the  salty  fluid  of  the  amnion,  and  his  skin- 
even  if  he  is  a  Negro  baby— is  at  this  point 
quite  light  in  color. 

The  most  drastic  adjustment  of  all  must 
be  made  by  the  heart  and  circulatory  ap- 
paratus. Heretofore  the  umbilical  cord 
brought  in  fresh  blood  and  carried  away  the 
used  blood  with  its  waste  matter,  to  be 
handled  by  the  mother.  Now  the  baby  must 
himself  begin  to  separate  the  fresh  blood 
from  the  used  To  do  this,  his  heart  valve 
must  close  so  that  fresh  blood  will  be 
pumped  out  through  the  arteries  and  used 
blood  circulated  back  through  the  veins. 
And  all  the  waste  matter  must  be  filtered 
out  and  excreted  by  his  own  organs,  not  the 
mother's. 

Soon  after  birth,  the  umbilical  cord  is 
cut.  But  there  is  no  need  to  worry,  as  some 
parents  do.  that  this  might  make  the  baby 
bleed  to  death.  There  is  a  special  Jelly  in 
the  cord  which  expands  as  soon  as  the  cord 
is  exposed  to  air.  This  constricts  the  vessels 
and  automatically  cuts  oR  the  flow  of  blood 
After  the  cord  is  cut,  the  last  thing  to 
come  out— which  is  why  It  is  called  the 
afterbirth— is  the  placenta. 

It  is  now  Just  a  pound  or  so  of 
leftover  material  to  be  discarded  and  for- 
gotten But  it  is  an  extraordinary  organ,  one 
of  the  most  potent  and  versatile  nature 
ever  devised.  Only  lately  have  scientists  be- 
gun to  appreciate  its  remarkable  abilities. 

The  placenta  supplies  the  embryo  with  all 
its  needs,  carries  off  all  Ite  wastes,  protects  it 
in  a  variety  of  ways  from  harmful  Invaders. 
It  does  all  this  through  the  baby's  pipeline 
to  life,  the  umbilical  cord.  Contrary  to  pop- 
ular belief,  there  is  no  direct  connection 
whitever  between  the  nxjther's  circulation 
and  the  baby  s.  In  the  placenta  there  are  two 
separate  sets  of  vessels.  One  set  goes  to  and 
from  the  mother;  the  other  goes  to  and 
from  the  embryo.  They  are  side  by  side  but 
are  entirely  closed  off  ttom  one  another. 
The  blood  vessel  walls,  however,  are  per- 
meable. An  exchange  of  Ingredients — oxy- 
gen, dissolved  food,  waste  matter,  etc. — Is 
constantly  taking  plsce  through  the  walls. 
This  may  seem  a  peculiarly  indirect  and 
inefficient  way  of  effecting  the  exchanges 
between  mother  and  embryo.  But  it  is  the 
only  way  it  can  be  done,  for  the  baby  Is  a 
parasite.  From  the  day  of  fertilization,  the 
embryo  becomes  foreign  material.  If  the 
circulatory  system  of  the  embryo  were  di- 
rectly hooked  to  the  mother's  system,  the 
mother's  body  would  rejeot  the  embryo. 

The  body,  through  Its  Immunological  sys- 
tem, always  tries  to  reject  foreign  material- 
and  this  is  the  great  stumbling  block  in  all 
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recent  attempts  to  transplant  organs  from 
one  body  to  another.  In  fact,  after  the  baby 
Is  tx)rn,  if  a  piece  of  its  skin  Is  transplanted 
to  the  mother,  the  mother  does  reject  It.  Yet 
she  tolerates  this  entire  foreign  body  In  her 
system  for  nine  whole  months.  She  tolerates 
It  only  because  of  the  placenta's  unique  abil- 
ity to  subvert  her  Immunological  defenses. 
This  little-understood  ability  is  getting  con- 
siderable attention  these  days  from  research- 
ers Interested  In  the  surgical  transplantation 
of  organs.  If  they  can  figure  out  the 
placenta's  secret,  they  may  be  able  to  tise 
the  knowledge  to  keep  transplanted  organs 
from  being  rejected. 

The  fertilized  egg  cell  contains  In  Its  tiny 
nucleus  not  only  all  the- genetic  instructions 
for  building  a  human  body,  but  also  a  com- 
plete manual  on  how  to  construct  the  com- 
plex protective  armamentarium — amnion, 
umbilical  cord,  placenta  and  all — that  makes 
possible  the  embryo's  existence  In  the  womb. 
In  the  embryo's  very  earliest  days  in  the 
uterus  It  already  contains  trophoblast  cells, 
which  are  the  primitive  precursors  of  the 
placenta.  One  of  the  flrst  things  these  cells 
do  is  Invade  the  wall  of  the  uterus,  usually 
near  the  top  of  It,  to  build  for  the  embryo 
what  amounts  to  a  little  nest.  In  fact,  the 
process  is  called  nidation,  or  nesting. 

The  wall  of  the  uterus  is  a  thick,  spongy 
material.  The  trophoblast  cells  dig  right  Into 
it.  destroying  the  uterine  cells,  taking  nour- 
ishment from  the  blood  and  passing  it  along 
to  sustain  the  flrst  embroyonlc  cells.  Then 
they  use  the  scar  tissue  from  the  healing 
wound  they  have  inflicted  as  a  temporary 
protective  capsule  for  the  stUl-mlcroscoplc 
parasite. 

The  uterus  must  protect  Itself  against  the 
further  incursions  of  the  aggressive  tropho- 
blast cells.  Exactly  how  it  does  this  Is  a 
mystery,  because  no  other  part  of  the  body 
can  do  it.  A  trophoblast  implanted  anywhere 
else  in  the  body  will  eat  away  whatever 
tissue  it  comes  in  contact  with.  It  was 
recently  discovered  that  the  trophoblast 
would  even  eat  away  cancer  cells — a  lead 
that  is  bemg  hotly  pursued  by  cancer 
researchers. 

Once  the  embryo  is  flrmy  Implanted,  It 
starts  secreting  a  hormone  that  helps  keep 
the  uterine  lining  in  place  for  the  rest  of 
the  embryo's  stay.  'Without  this  hormone, 
menstruation  would  occur  and  the  em- 
bryo would  not  survive. 

Over  the  course  of  days,  weeks  and  months, 
the  embryo  becomes  firmly  rooted  in  the 
uterine  wall,  and  the  trophoblast  cells  de- 
velop into  the  placenta.  A  dynamic  organ, 
the  placenta  changes  constantly  along  with 
the  embryo's  changing  requirements.  It  can 
perform  tasks  normally  reserved  for  the 
lungs,  liver,  kidneys.  Intestines  and  endo- 
crine glands,  among  its  other  miscellaneous 
accomplishments.  Yet  the  placenta  is  ba- 
sically no  more  than  an  intricate  filigree  of 
blood  vessels  and  membranes.  There  is  a 
a  lot  of  it,  to  be  sure — it  ultimately  grows 
to  a  diameter  of  some  eight  Inches — but  no 
one  quite  understands  how  a  structure  like 
this  acquires  such  a  gamut  of  biochemical 
capabilities. 

As  a  substitute  lung,  the  placenta  ex- 
tracts oxygen  from  the  mother's  blood  and 
deposits  it  in  the  blood  of  the  embryo.  The 
placenta  brings  in  nutrients  of  all  kinds  from 
the  mother's  blood,  often  predlgestlng  the 
dissolved  food  for  the  embryo  en  route.  The 
placenta  Is  so  efficient  that  within  an  hour 
or  two  after  the  mother  takes  nourishment 
the  embryo  gets  some  too.  If  the  mother 
drinks  or  smokes  heavily,  some  of  the  alco- 
hol or  nicotine  will  also  reach  the  embryo. 
In  addition  to  trading  off  oxygen  for  carbon 
dioxide  and  food  for  wastes,  the  placenta 
safeguards  the  embryo  by  keeping  out  bac- 
teria and  bringing  In  antibodies  that  bestow 
Immunity  to  a  variety  of  diseases.  The  pla- 
centa also  manufactures  vital  hormones  for 


the  mother  to  make  up  for  some  of  the 
things  It  takes  away. 

But  the  placenta  Is  not  perfect.  It  cannot 
always  screen  out  everything  that  might  be 
injurious.  Viruses — like  the  German  measles 
virus— sometimes  slip  through  to  cause  de- 
formities. Certain  damaging  drugs  manage 
to  breach  the  barrier  too. 

When  Its  prodigious  tasks  are  done,  the 
placenta  dies.  But  even  after  It  Is  dead  and 
gone,  some  of  Its  effects  linger  awhile.  The 
baby  is  born  with  Its  external  sex  organs 
swollen,  a  temporary  effect  of  the  special 
hormones  long  shared  with  the  mother — 
hormones  brought  m  by  the  placenta.  Be- 
cause some  of  these  same  hormones  produce 
the  mother's  milk,  the  new  baby  also  has 
milk  In  its  breasts  known  as  "witches'  milk." 
Sometimes  it  Is  so  plentiful  that  It  drips 
from  the  baby's  nipples,  and  It  makes  no  dif- 
ference whether  the  baby  Is  a  boy  or  a  girl. 

But  In  a  few  days  all  these  effects  are  gone, 
and  the  one  thing  left  over  by  the  placenta 
is  a  set  of  Immunities.  Whatever  diseases  the 
mother  was  immune  to,  the  baby  will  also  be 
immune  to.  These  immunities  last  for  about 
six  months,  the  most  vulnerable  months  of 
a  child's  life.  By  the  time  these  Immunities 
wear  off.  the  baby  will  have  gained  some 
strength  and  will  have  been  sufficiently  ex- 
posed to  the  world  to  start  building  up  im- 
munities of  Its  own.  This  is  the  placenta's 
final   and   most   precious   legacy. 

(Excerpt  from  Clear  and  Present  Dangers] 

Is   Abortion   LnsERTASiAN? 

(By  M.  Stanton  Evans) 

Despite  Its  logical  and  legal  defects,  the 
Blackmun  decision  has  been  widely  ac- 
claimed as  a  proper  libertarian  initiative. 
This  view  Is  In  keeping  with  a  general  atti- 
tude In  certain  sectors  of  our  society  that 
having  an  abortion  is  a  strictly  "private" 
matter  l>etween  a  woman  and  her  physician. 
One  may  argue  Instead  that  the  effect  of  the 
ruling,  and  of  permissive  abortion.  Is  the  op- 
posite of  libertarian,  and  thus  a  premier  ex- 
ample of  that  class  of  Issues  in  which  the 
conventional  rhetoric  Inclines  In  one  direc- 
tion while  the  facts  of  the  case  are  deployed 
in  the  other. 

The  Supreme  Court's  decision  Is  typical  In 
that  it  so  blandly  dismisses  all  claims  to  con- 
sideration by  the  unborn  child.  The  abortion 
is  treated  as  a  one-way  proposition  Involving 
the  mother's  "right  to  her  own  body"  with 
no  other  rights  Involved  in  the  decision.  The 
fetus  is  treated  as  an  Insentient  "thing" — or 
is  simply  not  mentioned  at  all.  So  long  as  the 
discussion  is  conducted  in  this  way,  of  course, 
it  is  very  easy  to  think  of  abortion  as  an  ex- 
pression of  personal  liberty  that  need  not 
yield  to  somebody  else's  beliefs  or  values. 

Considering  the  Importance  of  this  ques- 
tion In  deciding  the  Issue,  it  is  remarkable 
how  little  attention  abortionists  give  to  what 
in  fact  the  fetus  is.  Is  It  simply  a  mass  of  un- 
differentiated tissue?  An  egg?  A  blob  of  pro- 
toplasm? Most  usually  the  question  is  passed 
over  in  silence,  the  fetus  being  defined  out 
of  existence  by  the  simple  device  of  not 
bothering  to  talk  about  It. 

For  those  who  claim  to  l>e  speaking  for 
modernity  against  the  outmoded  claims  of 
religious  fanatics,  this  Is  a  most  curious 
method  of  proceeding.  The  reason  for  It.  how- 
ever. Is  not  so  curious.  For  the  truth  Is  that 
the  facts  of  medical  science  are  all  the  other 
way,  and  the  more  we  learn  the  more  It  be- 
comes apparent  that  the  fetus  Is  not  a  "part 
of  the  mother's  body"  or  a  "blob  of  proto- 
plasm" at  all.  The  evidence  is  Irresistible 
that  what  is  being  extinguished  by  abortion 
is  the  life  of  an  individuated,  though  very 
tiny,  human  being — which  makes  the  reluc- 
tance of  the  abortionists  to  focus  on  It  a  bit 
more  understandable. 

■When  conception  occurs  by  the  fertiliza- 
tion of  the  ovum,  something  altogether  dif- 


ferent from  "the  mother**  body"  cornea  into 
being.  The  new  genetic  structure  thus 
created  consists  of  23  chromocomes  from  the 
father  and  23  from  the  mother — a  package 
that  Is  distinct  from  every  other  bumui  be- 
ing in  the  world.  In  that  package  are  con- 
tained all  the  attributes  of  a  new  indlTldual, 
different  from  its  father  and  mother  alike. 
Given  time  and  nutrition,  the  being  thua 
created  will  grow  into  an  adult  person — 
with  exactly  the  genetic  characterlBtlcs  that 
were  established  at  conception.  None  of  this 
is  true  of  any  "part  of  the  mother's  body," 
be  it  her  flngemails,  her  teeth,  or  her  ap- 
pendix 

The  genetic  imprint,  we  now  understand, 
is  the  root  principle  of  human  indlvldu- 
allty — and  It  Is  mterestlng  to  note  that  the 
advance  of  modem  science  has  confltmed 
and  reconfirmed  the  view  that  fetal  life  is 
separate  and  individual.  In  very  short  order 
this  genetic  package  blossoms  into  recog- 
nizable human  shape — a  point  established 
very  vividly  by  photographs  that  show 
aborted  fetuses  are  in  fact  little  babiea,  with 
perfectly  articulated  hands  and  feet  and 
facial  features.  Through  the  science  of  fetol- 
ogy we  know  what  others  in  centuries  past' 
did  not:  that  active,  sentient  life  exists  in 
the  womb,  and  that  this  life  Is  fully  and 
recognizably  human  from  the  earliest  days 
of  the  child's  existence. 

Thus  blood  cells  form  at  17  days,  and  the 
baby's  eyes  begin  to  form  at  19  days.  At  30 
days  the  primary  brain  is  present,  and  ears 
and  nasal  organs  have  begun.  At  the  end  of 
six  weeks,  the  baby  has  articulated  thumbs 
and  fingers,  brain  waves  are  observable,  the 
heart  Is  beating,  and  the  stomach  produces 
digestive  Juices.  Milk  teeth  buds  are  present 
by  six  and  a  half  weeks.  The  baby  will  re- 
spond to  touching,  and  by  l*e  beginning  of 
the  ninth  week  will  also  move  spontane- 
ously. By  the  twelfth  week  he  can  move 
his  thumb  In  opposition  to  his  fingers.  All 
of  this  is  before  the  mother  feels  any  move- 
ment from  the  unborn  child. 

Dr.  Arnold  Gesell,  the  noted  child  author- 
ity, observes  that  "when  the  embryo  Is  only 
four  weeks  old,  there  is  behavior  patterning: 
the  heart  beats.  In  two  more  weeks  slow 
back  and  forth  movements  in  the  arms  and 
limbs  appear.  Before  the  twelfth  week  of 
uterine  life  the  fingers  flex  In  reflex  grasps." 
Dr.  H3I.I.  Uley  Is  equally  emphatic  on  the 
subject.  The  fetus,  she  says.  Is  "neither  a 
vegetable  nor  an  acquiescent  tadpole  as  some 
ha-'e  conceived  him  to  be  In  the  past,  but 
rather  a  tiny  human  l>elng  as  Independent 
as  though  he  were  lying  In  a  crib  with  a 
blanket  wrapped  around  him  instead  of  his 
mother."  And  she  gives  us  this  graphic  de- 
scription of  fetal  life  as  It  exists  only  seven 
days  after  fertilization : 

"The  young  Individual,  In  command  of  bis 
environment  and  destiny  with  a  tenacious 
purpose.  Implants  In  the  spongy  lining  and 
with  a  display  of  physiological  power  sup- 
presses the  mother's  menstrual  period.  This 
Is  his  home  for  the  next  270  days  and  to 
make  it  habitable  the  embryo  develops  a 
placenta  and  a  protective  capsule  of  fluid  for 
himself.  We  know  that  he  moves  with  a 
delightful  easy  grace  In  his  buoyant  world. 
that  fetal  comfort  determines  fetal  position. 
He  Is  responsive  to  pain  and  touch  and  cold 
and  sound  and  light.  ...  he  gets  hiccups 
and  sucks  his  thumb.  He  wakes  and  sleeps. 
He  gets  bored  with  repetitive  signals  but  can 
be  taught  to  be  alerted  by  a  flrst  signal  for 
a  second  different  one.  .  .  .  This  then  la  the 
fetus  we  know  and  Indeed  we  each  once 
were.  This  is  the  fetus  we  look  after  In 
modern  obstetrics,  the  same  baby  we  are 
caring  for  before  and  after  birth,  who  before 
birth  can  be  111  and  need  diagnosis  and  treat- 
ment Just  like  any  other  patient." 

To  reiterate,  the  baby  In  the  womb  con 
I  eel  pain.  In  the  practice  of  fetology.  Injec- 
tions can  be  given  to  the  unborn  child — but 


31898 


CONGRESSIONAl  RECORD  —  SENATE 


for  this  it  must  Im  sedated,  otherwise  It 
would  move  away  from  the  needle.  Dr.  Uley 
obserroa  that  "when  doctors  ttrst  began 
invading  the  sanctuary  of  the  womb,  they 
did  not  know  that  the  unborn  baby  would 
react  to  pain  In  the  same  fashion  as  a  child 
would.  But  they  soon  learned  that  be  would. 
By  no  means  a  'vegetable'  as  he  has  so  often 
been  pictured,  the  unborn  knows  perfectly 
well  when  he  has  been  h\irt,  and  he  will  pro- 
teat  It  Just  aa  violently  as  would  a  baby  lying 
in  a  crib." 

Not  exactly  a  blob  of  protoplasm — ^but 
rather  easily  recognizable  human  life.  And 
It  Is  this  life  that  must  be  exterminated  to 
perform  an  abortion,  which  explains  the 
reluctance  of  the  abortionists  to  have  us 
dwell  on  the  matter  undiUy.  Indeed,  In  their 
effort  to  divert  attention  from  what  in  fact 
the  fetus  is,  the  abortionists  have  tried  to 
develop  a  vocabulary  of  tblnghood  to  de- 
scribe It.  According  to  the  Wall  Street  Jour- 
nal, abortionists  in  New  York  have 
encouraged  the  use  of  such  phrases  as  "prod- 
ucts of  conception,"  rather  than  baby,  to 
convey  "maximum  meaning  with  minimal 
emotional  overtones."  Unfortunately  for  this 
antiseptic  approach,  some  of  these  aborted 
"products  of  conceptions"  are  born  alive. 

Dr.  Jean  Pakter  of  New  York  City's  Bureau 
of  Maternity  Services  has  reported  that,  un- 
der that  state's  permissive  law  (but  before 
the  Supreme  Court's  even  more  permissive 
decision),  more  that  60  aborted  fetuses  were 
born  showing  signs  of  life.  Of  these  almost 
all  subsequently  died;  at  this  report,  how- 
ever, one  was  living  with  his  parents,  and 
another  was  hospitalized.  It  is  altogether 
Ukely  the  number  of  live  abortions  in  New 
York  and  elsewhere  has  been  many  times 
this  stated  figure,  since  it  is  routine  practice 
in  hysterotomy  (Caesarean)  abortions  for 
babies  to  emerge  from  the  womb  trying  to 
live  and  thereafter  simply  be  permitted  to 
die  or  dispatched  by  smothering. 

The  youngest  children  known  to  survive 
premature  delivery  have  been  between  30 
and  as  weeks  old.  Dr.  Andre  Hellegers  of 
Georgetown  University  says  10  percent  of 
children  born  in  this  span  will  survive,  and 
It  is  acknowledged  that  "viability"  today  U 
much  earlier  than  in  years  past.  ViabUity 
is  not  a  Static  concept,  but  a  function  of 
the  medical  art.  As  our  techniques  improve 
the  date  of  viability  becomes  progressively 
earlier.  It  la  therefore  Illogical  to  set  some 
arbitrary  limit  such  as  the  end  of  the  first 
trimester  as  if  it  were  graven  In  stone  as  a 
permanent  benchmark  of  viability.  Even 
more  to  the  point,  of  course,  all  babies  are 
aUve  before  they  are  aborted;  the  point  of 
the  abortion  is,  precisely,  to  kill  them. 

Concealed  by  all  that  antiseptic  languaKe 
about  disposing  of  the  "products  of  concep- 
tion Is  a  rather  gruesome  business  The 
methods  employed  are  all  brutal,  hysterotomy 
being  perhaps  the  least  so.  The  other  meth- 
ods include  dilation  and  curettage,  In  which 
the  baby  is  dismembered  with  a  curved  knife 
and  then  pulled  out  of  the  womb  piece  by 
piece;  suction,  in  which  the  baby  U  sliced 
up  into  bits  and  pieces  and  then  sucked  out 
of  the  womb  in  a  bloody  mass;  and  saline 
injections  which  simply  poison  the  baby  to 
death.  Including  miscarriage. 

„,^*'?,',!  ***"  evidence,  what  are  we  to  make 
or  the  libertarian  argument  for  abortion?  In 
the  name  of  asserting  the  mother's  "right  to 
prtvMy."  the  abortlonlsta  and  the  Supreme 

i?Ji  ..l!fS.V  °"y  ^  '*"'>*«'*•  ^«  the  scale  of 
civil    liberties,    this   is   to   subordinate   the 

fhtTrt^/.^^t''*..?'  .*^»  '•«"•  »'««  manifestly 
i^M!?***.***  '"•  ^  P""'*"  ^  a»  others,  and  is 
•o  denominated  in  the  Declaration  of  Inde- 
pendence. Unless  we  are  allowed  to  live  we 
cannot  enjoy  the  rlghU  of  free  speech  prop! 
^IngX*    "•  -«<='*"on,  privacy,  or  "any- 

.♦3S!  ^"P""^  Court,  however,  has  at  a 
•troke  reversed  all  this  and  demonstrated 
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rather  plainly  how  precarious  are  our  rights 
when  the  guarantees  of  law  may  be  taken 
away  at  the  discretion  of  men  with  po*er, 
and  sweeping  decisions  may  be  imposed  top- 
down  on  the  entire  American  nation. 

Even  without  all  this,  however,  the  liber- 
tarian case  against  abortion  would  seem  to 
be  conclusive.  I  for  one  think  the  evidence 
of  the  fetus'  humanity  is  overwhelming,  but 
let  me  concede  for  purposes  of  argument  that 
I  am  wrong,  and  that  the  Supreme  Court's 
professed  agnostlclan  is  Justified.  What  Is 
the  proper  libertarian  conclusion?  Quite  ob- 
viously, under  libertarian  legal  (and  med- 
ical) principles,  any  doubt  whatsoever  should 
be  resolved  In  favor  of  innocent  life— not 
against  It. 

Under  our  cystem  we  do  not  bury  eomeone 
because  we  aren't  sure  he  Is  still  alive,  or 
execute  someone  because  we  aren't  sure 
he  Is  Innocent.  So  long  as  any  shadow  of  a 
doubt  remains,  the  equation  Is  resolved  in 
favor  of  life.  Exactly  the  same  considerations 
apply  m  the  case  of  abortion:  If  the  fetus  Is 
not  a  person,  then  refusal  to  kill  It  Incurs 
the  evil  of  Inconvenience  to  the  mother.  But 
If  It  IS  a  person— and  the  court  explicitly 
says  It  cannot  determine  that  It  isn't— the 
Judges  have  virtually  sanctioned  a  million 
murders  annually. 

The  foregoing  should  be  enough  to  suggest 
that  what  Is  at  stake  In  the  abortion  debate 
la  not  simply  someone  trying  to  Impose  reli- 
gious or  ethical  vlewB  on  someone  else  as  an 
exercise  In  theology.  Quite  clearly,  we  are 
dealing  here  with  medical  facts  as  to  the 
existence  of  life.  The  genetic  record  and  the 
evidence  unearthed  by  the  science  of  fetology 
are  matters  of  fact,  not  faith.  And  the  ques- 
tion of  whether  fetal  life  may  be  destroyed  Is 
no  m^re  a  "rellglouf"  issue  than  the  ques- 
tion of  whether  any  life  may  be  destroyed— 
which  Indeed  has  religious  elements  but  is 
properly  recognized  in  our  society  as  a  quint- 
essential function  of  secular  government. 

•  Mr.  SCHWEIKER.  Mr.  President,  I  am 
proposmg  an  amendment  which  will  re- 
store the  House  language  banning  Fed- 
eral funding  of  all  abortions  except 
where  the  life  of  the  mother  is  endan- 
gered by  the  pregnancy. 

I  have  long  supported  this  position  be- 
cause I  believe  it  la  necessary  to  protect 
the  lives  of  hundreds  of  thousands  of  un- 
born children.  Before  the  enforcement 
of  the  Hyde  amendment  in  August  1977 
the  Department  of  Health,  Education! 
and  Welfare  estimated  it  was  financing 
300,000  abortions  annually  at  a  cost  of 
approximately  $50  million.  Abortion  is 
only  justified  when  needed  to  save  the 
life  of  the  mother  as  when  the  mother 
has  certain  forms  of  renal  disease  or 
other  illnesses  that  make  the  pregnancy 
life  threatening  to  her.  The  life  of  the 
unborn  child  shoiild  always  be  saved 
whenever  possible. 

I  am  opposed  to  the  language  adopted 
by  the  Senate  Appropriations  Committee 
because  it  establishes  a  "medically  neces- 
sary" criteria  which  could  and  would  be 
used  to  provide  abortion  on  demand  and 
because  it  would  also  permit  abortion  in 
the  case  of  incest  or  rape. 

With  reference  to  the  "medically  nec- 
essary" language  I  oppose  it  because  it  is 
unnecessary  and  dangerous.  The  "medi- 
cally necessary"  language  is  unnecessary 
because  the  actual  medical  indications 
for  abortion  are  exceedingly  rare  and 
true  medically  indicated  cases  would  be 
covered  by  the  "life  of  the  mother "  ex- 
ception proposed  by  my  amendment.  Dr. 
Denis  Cavanaugh,  professor  and  chair- 
man, department  of  obstetrics  and  gyne- 


cology at  St.  Louis  University,  when 
asked  about  the  medically  necessary 
abortions,  stated  that  if  "preservation  of 
health"  or  "medically  necessary"  abor- 
tions were  permitted  elective  abortion 
would  be  performed  under  the  guise  of 
mental  health  indications.  He  points  out 
that  even  under  a  strict  liberalization  law 
enacted  in  California  In  1968.  92  percent 
of  the  abortions  performed  in  the  first 
year  were  for  "mental  health"  reasona 
Dr.  Cavanaugh  further  points  out  that 
if  the  life  of  the  mother  exception  is  ap- 
proved the  true  medical  emergencies  will 
be  taken  care  of  and  the  number  of  abor- 
tions will  number  In  the  thousands.  But 
if  the  "medically  necessary"  loophole  Is 
permitted  the  number  of  abortions  will 
be  in  the  hundreds  of  thousands. 

It  can  be  maintained  that  Dr.  Cava- 
naugh is  a  prominent  physician  with  a 
strong  antiabortion  position  whose 
statements  on  this  issue  must  therefore 
be  taken  with  care.  Let  me  therefore 
share  a  quote  from  Dr.  Alan  Guttmacher 
who  was  president  of  Planned  Parent- 
hood World  Population  and  the  one  who 
moved  planned  parenthood  into  the 
abortion  field.  According  to  Dr.  Gutt- 
macher, writing  in  "Abortion— Yester- 
day, Today,  and  Tomorrow": 

Today  it  Is  possible  for  almost  any  patient 
to  be  brought  through  pregnancy  alive,  un- 
less she  suffers  from  a  fatal  illness  such  as 
cancer  or  leukemia,  and  if  so,  abortion  would 
be  unlikely  to  prolong  life  much  less  save 
life. 

In  the  same  vein,  Dr.  Kenneth  R.  Nis- 
wander.  chairman  of  the  Department  of 
Obstetrics  and  Gynecology  at  the  Uni- 
versity of  California,  a  physician  known 
for  his  support  of  abortion,  has  stated 
that: 

Few  abortions  need  to  be  performed  for 
organic  disease  In  a  well-conducted  contem- 
porary medical  practice  If  the  traditional  de- 
mand of  hazard  to  life  la  followed. 

It  is  when  the  "traditional  demand"  or 
definition  of  hazard  is  not  followed  that 
I  become  concerned.  I  am  certain  that 
any  "revised  demand"  would  be  con- 
strued to  mean  abortion  for  any  reason 
was  medically  necessary,  an  example  of 
the  new  thinking  is  a  statement  by  Dr. 
Jane  Hodgson,  testifying  before  the  U.S. 
District  Court,  Eastern  District  of  New 
York: 

In  my  medical  Judgment  one  that  is  not 
wanted  by  the  patient  (Is  medically  neces- 
sary). I  feel  there  Is  a  medical  indication 
to  abort  a  pregnancy  where  It  Is  not  wanted. 
In  good  faith,  I  would  recommend  on  a  med- 
ical basis  you  understand,  and  It  would  be 
100  percent  ...  I  think  they  are  all  medi- 
cally necessary. 

In  summary  I  believe  all  truly  neces- 
sary abortions  would  be  covered  under 
the  life  of  the  mother  exception. 

It  will  be  stated  by  my  opponents  that 
the  pregnancies  must  be  terminated  be- 
cause the  mental  health  of  the  mother 
will  suffer  if  it  is  not.  I  would  suggest  to 
you  that  the  well-documented  mental 
and  emotional  trauma  associated  with 
abortion  is  an  equal  danger  to  the  mental 
well-being  of  an  individual  who  has  al- 
ready been  traumatized  by  the  rape  or 
incest. 

On  the  practical  side  there  can  be  no 
question  that  a  rape  or  incest  provision 
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would  invite  fraud  and  compound  the 
problems  of  law  enforcement  since  one 
sure  way  to  obtain  an  abortion  is  to 
charge  rape. 

Also  on  the  practical  side  it  should  be 
noted  the  reported  pregnancies  from 
rape  are  exceedingly  small.  The  data 
from  studies  around  the  country  sup- 
ports this. 

For  example : 

First.  A  Chicago  study — 1967 — deter- 
mined there  was  no  pregnancy  from  a 
confirmed  rape  in  over  9  years. 

Second.  A  1969  Buffalo,  N.Y.,  study — 
no  pregnancy  from  a  confirmed  rape  in 
over  30  years. 

Third.  A  1972  St.  Paul,  Minn.,  study- 
no  pregnancy  from  a  confli'med  rape  in 
over  10  years. 

It  should  also  be  noted  that  a  standard 
treatment  for  rapes  by  most  medical 
practitioners  is  designed  to  prevent  preg- 
nancy. Dr.  Ada  B.  Ryan  in  a  letter  to 
Congressman  Flood  on  this  issue  stated : 

No  competent  doctor  would  expose  a 
woman  to  the  hazards  of  an  abortion  when 
a  simple  medical  procedure  Is  available  to 
prevent  pregnancy  In  a  true  rape.  The  patient 
Is  given  estrogen  for  five  days,  which  makes  It 
impossible  for  a  woman  to  conceive.  As  a 
physician,  we  are  more  concerned  about 
venereal  disease  and  tetanus  In  the  rape 
victim. 

The  result  then  of  the  rape  and  incest 
exception  would  be  to  encourage  fraud 
and  burden  law  enforcement  agencies  in 
an  attempt  to  address  a  problem  which 
should  not  be,  and  probably  is  not,  very 
significant. 

I  am,  therefore,  Mr.  President,  propos- 
ing an  amendment  which  will  allow  abor- 
tion funding  only  in  those  cases  where 
the  life  of  the  mother  is  threatened  be- 
cause I  believe  it  is  the  only  justifiable 
reason.  We  should  not  ask  the  taxpayers 
of  this  Nation  to  finance  a  program  when 
it  is  morally  and  ethically  repugnant  to 
many  of  those  taxpayers.* 

Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  opposition  to  the  committee  lan- 
guage concerning  medicaid  funding  for 
abortions.  The  proposed  language  is  iden- 
tical to  that  repeatedly  rejected  by  the 
House  last  year.  It  is  language  which  pre< 
cipitated  a  6 -month  delay  in  final  passage 
of  the  Labor -HEW  appropriations  for  fis- 
cal year  1978. 

TTie  committee  language  would  provide 
for  taxpayer-supported  abortions  in  those 
instances  in  which  the  life  of  the  mother 
was  at  stake,  for  victims  of  rape  and  in- 
cest, and  where  required  by  medical 
necessity.  Approval  of  this  language  is 
certain  to  lead  to  as  extended  a  disagree- 
ment with  the  House  as  occurred  last 
year.  It  is  certain  to  tie  up  as  much  of 
this  body's  time  with  the  issue  of  abor- 
tions as  It  did  last  year.  And  it  is  certain 
to  create  as  much  acrimony  within  and 
among  the  Houses  as  it  did  last  year. 

The  committee  language  is  deserving 
of  opposition  not  simply  on  Its  own 
merits,  but,  more  importantly,  on  the 
merits  of  the  compromise  that  it  pro- 
moted last  year.  So  long  as  Joe  Califano 
Is  the  Secretary  of  Health,  Education, 
and  Welfare,  that  compromise  will  be  un- 
acceptable to  opponents  of  federally  sup- 
ported abortions. 

Any  compromise  between  those  who 
would  support  medicaid   abortions  on 


demand,  and  those  who  subscribe  to  the 
House  position  should  start,  not  with 
the  committee  language  priHKwed  here, 
but  with  the  language  passed  into  law 
last  year.  As  interpreted  by  HEW  regu- 
lations, last  year's  language  poses  almost 
no  obstacle  to  a  medicaid  recpient  inter- 
ested in  obtaining  an  abortion.  In  sbCNrt, 
it  is  no  longer  seen  as  a  satisfactory 
compromise  by  abortion  opponents.  I  be- 
lieve that  the  strong  House  support  given 
recently  for  the  original  Hyde  amend- 
ment language  makes  it  clear  that  last 
year's  comprmnise  is  no  longer  accept- 
able. 

As  observed  by  the  Washington  Star 
earlier  this  year  upon  the  promulgation 
of  HEW's  medicaid  regulations: 

On  almost  every  key  point  in  dispute  about 
what  congress  had  meant  In  the  new  law, 
the  regulations  were  closer  to  the  liberal 
view  held  generally  In  the  Senate  than  to  the 
strongly  conservative  view  that  prevailed  in 
the  House. 

Whatever  textual  ccmcessions  may 
have  been  made  in  the  compromise  from 
last  year's  original  Senate  language,  the 
hard  fact  is  that  it  is  unlikely  to  lead 
to  even  a  slight  decline  in  the  actual 
number  of  medicaid  abortions. 

Let  me  briefiy  refresh  the  memory  of 
my  colleagues  on  how  HEW  unraveled 
what  some  of  us  genuinely  believed  to 
have  been  a  fair  compromise.  The 
Michel  amendment,  approved  rather 
hastily  late  in  the  last  session,  permit- 
ted medicaid  abortions  only  where  the 
life  of  the  mother  would  otherwise  be 
endangered,  or  where  "severe  and  long- 
lasting  physical  health  damage"  to  the 
mother  would  otherwise  result.  Such 
damage  was  required  to  be  verified  by 
two  physicians.  Funding  for  "medical 
procedures"  necessary  for  the  victims  of 
rape  or  incest  was  also  permitted,  pro- 
vided that  such  rape  or  incest  was 
"promptly"  reported  to  official  authori- 
ties. 

HEW  was  explicitly  instructed  to  is- 
sue regulations  and  establish  procedures 
to  insure  that  the  Michel  provisions 
were  "rigorously  enforced." 

On  January  26  of  this  year,  HEW  ef- 
fectively nullified  this  compromise: 
First,  there  are  no  attempts  at  defini- 
tion for  such  critical  terms  as  "severe," 
"long-lasting,"  or  "physical  health  dam- 
age." As  a  result,  there  is  far  less  of  a 
check  upon  the  ability  of  doctors  to  per- 
form abortions  in  their  own  absolute 
discretion.  There  is  no  standard  for 
HEW  review.  Unscrupulous  physicians 
are  given  a  free  rein  in  deciding  whether 
or  not  to  perform  medicaid  abortions. 
while  scrupulous  ones  are  provided  with 
almost  no  legal  guidance. 

Second,  it  is  not  at  aU  clear  that 
HEW  acted  properly  in  interpreting  the 
term  "medical  procedures"  to  Include 
abortions.  Not  only  did  the  actual 
drafters  of  the  language  assert  on  the 
floor  that  abortions  were  not  encom- 
passed by  the  term,  but  a  reasonable 
interpretation  would  have  assumed  that 
had  abortions  intended  to  have  been 
Included  they  would  have  been  expressly 
included.  The  clear  Intent  of  the  amend- 
ment was  to  permit  contraceptive  pro- 
cedures short  of  abortion  in  the  event 
of  rape  or  incest. 


Third.  HEW  faUed  entirely  to  dis- 
tinguish between  statuUny  and  forcible 
rape.  As  a  result,  any  medicaid  recip- 
ient who  falls  within  ~the  age  brackets 
protected  by  State  statutory  rape  laws 
is  automatically  eligible  for  a  free  abor- 
tion. The  reqiUrement  specified  in  the 
law  that  the  victim  report  the  rape 
promptly  to  a  law  enforcement  agency 
or  public  health  service  made  it  clear  to 
me  that  Congress  had  no  intention  of 
including  statutory  rape  within  the 
meaning  of  the  term  "rape"  in  the 
amendment.  Neither  policy  considera- 
tions nor  the  legislative  history  would 
suggest  otherwise. 

Fourth,  there  is  a  complete  absence  of 
any  documentation  requirements  in  the 
regulations.  No  evidence  beyond  a  simple 
physician's  signature  is  demanded  to 
"prove"  that  the  "life  of  the  mother  was 
threatened,"  or  that  "severe  and  long- 
lasting  physical  health  damage"  would 
result,  in  the  absence  of  an  abortion. 

It  seems  to  me  that  HEW  has  proven 
itself  more  than  callable  of  breeding  the 
most  fraud-ridden  programs  in  the  en- 
tire Government  without  having  to  re- 
sort to  regulations  that  litendly  invite 
program  abuse  and  corruption.  What  Is 
the  use  of  laboring  for  months  to  refine 
precise  statutory  language  when  the  ad- 
ministering agency  is  intent  upon  mak- 
ing not  the  slightest  effort  at  insuring 
that  anyone  pays  any  attention  to  it? 

Fifth.  HEW  defines  "prompt"  report- 
ing of  rape  or  incest  as  being  60  days, 
or  nearly  25  percent  of  the  total  period 
of  pregnancy.  At  best,  this  is  simply  an 
exercise  in  extremely  poor  judgment. 
Further,  HEIW  permits  the  reporting  to 
take  place  after  the  actual  abortion  has 
occurred,  apparently  as  little  more  than 
an  afterthought.  The  "report"  may  con- 
sist of  nothing  more  than  a  postcard  to 
the  proper  authorities  containing  the 
alleged  victim's  name,  without  address 
and  without  further  description  of  the 
circumstances  of  the  rape  or  incest. 

Finally,  there  is  no  effort  made  to  es- 
tablish any  sort  of  check  upon  the  ability 
of  a  single  physician  to  perform  an  abor- 
tion on  the  ostensible  grounds  of  danger 
to  the  life  of  the  mother.  There  is  no 
attempt  to  draw  any  line  between  those 
circumstances  requiring  the  agreement 
of  two  doctors,  and  those  considered  of 
sufficient  gravity  as  to  require  only  the 
assent  of  a  single  doctor.  Nor  are  there 
any  prohibitions  upon  physicians  en- 
gaged in  a  single  practice,  or  performing 
in  a  single  clinic,  from  satisfying  the 
two-physician  requirement. 

Congress  should  not  give  its  stamp  of 
approval  to  these  regulations  by  replay- 
ing the  1977  negotiations.  It  is  not  simply 
a  matter  of  abortion;  it  is  also  a  matter 
of  clarifying  exactly  which  body  is 
vested  with  primary  lawmaking  au- 
thority. HEW's  rul«naking  authority  is 
not  designed  to  enable  it  to  "amend"  the 
decisions  of  Congress,  or  to  provide  the 
input  of  another  body  in  the  legislative 
process.  Their  regulatory  authority  has 
been  given  to  them  solely  for  the  purposes 
of  promoting  the  objectives  of  this  body, 
not  for  the  purposes  of  "improving" 
upon  our  product. 

Mr.  President,  most  of  us  are  thorough- 
ly familiar  with  the  arguments  of  our 
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opi>onent8  on  this  issue.  There  are  few 
original  insights  that  can  be  offered  at 
this  point.  I  might  add  that  our  oppo- 
nents are  just  as  familiar  with  our  argu- 
ments on  this  issue.  It  is  important,  how- 
ever, for  both  sides  to  remember  that  the 
Issue  immediately  before  us  is  not  abor- 
tion per  se.  but  rather  who  shall  pay  for 
a  certain  class  of  abortions.  While  I  per- 
sonally remain  totally  and  unalterably 
opposed  to  the  practice  of  abortion,  I  rec- 
ognize that  there  is  a  more  precise  issue 
here. 

Proponents  of  the  committee  language 
couch  this  issue  in  terms  of  "equal  pro- 
tection": Are  we  going  to  deny  women  on 
medicaid  the  same  ease  of  accessibility 
to  abortions  that  is  currently  permitted 
under  the  law  to  other  women? 

Opponents,  including  myself,  see  it 
instead  as  a  matter  of  whether  or  not 
we  are  going  to  impose  an  obligation 
upon  individual  citizens,  many  of  whom 
characterize  abortion  in  life-and-death 
terms,  to  fund  this  procedure  with  their 
tax  dollars.  Is  this  body  going  to  recog- 
nize the  deep-felt  concerns  of  conscience 
that  many  in  this  country  feel  about 
abortion? 

I  would  ask  my  colleagues  who  feel  dif- 
ferently than  I  do  on  abortion  to  con- 
sider the  depth  of  the  feelings  of  those 
in  opposition  to  this  practice.  While  I  do 
not  concede  at  all  that  a  majority  of 
Americans  are  supportive  of  abortion,  let 
us  for  the  moment  assume  that  this  is 
the  case. 

It  has  always  been  a  basic  principle  of 
this  Government,  and  particularly  of  this 
body,  that  an  intense,  determined  minor- 
ity should  not  necessarily  be  at  a  dis- 
advantage as  against  a  majority  lacking 
that  degree  of  passion.  Does  the  fact 
alone  that  a  majority  of  the  Ameri- 
can people  may— and  of  coU>se  I  deny 
that  a  majority  do,  but  assume  for  a  mo- 
ment that  they  may— support  abortion 
outweigh  all  other  considerations  in  de- 
termining whether  or  not  we  will  make 
available  abortions  at  public  expense?  Is 
it  not  also  proper  to  consider  the  relative 
intensity  and  depth  of  feeling  of  opposing 
sides? 
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I  suggest  that,  while  many  advocates 
of  abortion,  particularly  leaders  in  the 
movement,  view  the  issue  in  the  highest 
moral  terms— reproductive  freedom,  the 
woman's  right  to  her  own  body,  or  what- 
ever—most supporters  simply  see  It  as 
one  of  convenience.  Abortion  can  be  use- 
ful In  preventing  the  suddent  imposition 
of  unexpected,  new  burdens  upon  one's 
lifestyle.  It  Is  helpful  in  preventing  life 
in  the  wrong  form,  and  life  at  the  wrong 
time. 

Most  abortion  opponents,  however 
characterize  the  Issue  in  far  more  tran- 
scendent terms.  Abortions  are  seen  as 
against  the  nature  of  women,  and 
against  the  nature  of  the  unborn  child 
both  of  whom  have  instinctive  urges  In 
behalf  of  the  preservation  of  life.  It  is 
unnatural  for  women  to  interrupt  the 
natural  course  of  pregnancy,  termlnat- 
tog  it  by  kllUng  the  child  in  her  womb. 
Abortion  is.  at  Its  root,  a  violent  act 
against  an  Innocent  and  wholly  defense, 
less  being.  There  is  nothing  progressive 
or  liberal  about  taking  the  life  of  one 


who  has  had  bo  little  opportunity  to 
experience  it. 

It  Is  fundamentally  wrong  to  tell  these 
people  that,  because  they  may  be  slightly 
outnumbered  by  those  who  can  con- 
template abortion,  they  must  directly 
contribute  to  the  proliferation  of  the 
practice  that  they  abhor.  This  is  true 
particularly  when  there  are  alternatives 
that  would  protect  the  sentiments  of 
abortion  opponents  while  providing  ac- 
cess to  abortions  for  medicaid  recipients. 
Most  importantly,  there  is  the  oppor- 
tunity for  "charity."  There  is  nothing  to 
prevent  those  who  are  concerned  about 
the  'equal  opportunity  to  abort'  from 
establishing  a  private,  charitable  vehicle 
to  assist  poor  women. 

As  a  matter  of  fact,  if  they  feel  as  in- 
tensely as  many  of  them  claim  to  me  they 
do,  and  I  respect  that  intensity,  then 
they  should  be,  it  seems  to  me,  working 
very  hard  all  over  society  to  create  those 
so-called  charitable  institutions  which 
can  fund  the  equal  opportunity  to  abort. 
There  is  nothing  to  prevent  medical 
personnel  with  this  point  of  view  from 
performing  free  or  discounted  abortions 
for  indigents.  And  there  is  nothing  to 
prevent  all  but  the  poorest  of  the  poor 
from  either  exercising  increased  self- 
restraint,  or  from  sacrificing  on  some 
item  or  another  for  a  month  or  two  to 
afford  their  own  abortion.  I  remind  my 
colleagues  that  the  transfer  of  abortions 
from  the  black  market  to  the  free  mar- 
ket has  done  wonders  for  its  cost,  some- 
thing that  I  hope  we  may  keep  in  mind 
when  and  if  wage-price  controls  confront 
this  body. 

Let  us  not  forget  that  State  provisions 
similar  to  the  most  restrictive  language 
that  has  ever  been  passed  by  this  body— 
the  94th  Congress  version  of  the  Hyde 
amendment— have  been  held  constitu- 
tional by  the  Supreme  Court.  It  has  been 
held  constitutional  by  the  same  Court 
that  originally  discovered  the  "right"  to 
an  abortion  embedded  in  the  Constitu- 
tion, and  by  the  same  Court  which  has 
so  sharply  expanded  the  scope  of  the 
"equal  protection"'  clause  for  women. 

Despite  the  "equal  protection"  argu- 
ments of  those  supporting  medicaid  abor- 
tions on  demand,  the  Court  has  clearly 
stated  that  States  were  not  reouired  un- 
der the  Constitution  to  subsidize  elective 
abortions  as  a  condition  to  the  receipt  of 
medicare  funds,  and  that  nontherapeutic 
abortions  could  be  prohibited  outright  at 
public  hospitals. 

In  Beall  v.  Doe.  432  U.S.  438  ( 1977 ) ,  the 
Court  held  that  the  decision  of  a  State, 
Pennsylvania,  not  to  fund  unnecessary 
abortions  was  fully  consistent  with  the 
primary  objective  of  the  medicaid  pro- 
gram— the  assistance  of  needy  individu- 
als in  securing  necessary  medical  serv- 
ices. The  express  "bias"  in  Pennsylvania 
law  for  childbirth  as  opposed  to  preg- 
nancy termination  was  a  "legitimate" 
State  interest. 

The  "equal  protection"  argument  was 
broached  more  directly  in  the  com- 
panion case  of  Maker  v.  Roe.  432  U.S. 
464  (1977).  There,  this  provision  was 
held  not  to  require  a  State  participat- 
ing in  the  medicaid  program  to  pay  for 
nontherapeutic  abortions  for  indigents. 


It  was  observed  that  financial  need 
alone  did  not  identify  a  suspect  class 
for  purposes  of  equal  protection  analysis. 

As  observed  by  Justice  Powell  in 
Maher : 

In  a  sense,  every  denial  of  welfare  to  an 
Indigent  creates  a  wealth  classification  as 
compared  to  non-lndlgents  who  are  able  to 
pay  for  the  desired  goods  and  services  .  .  . 
The  indigency  that  may  make  It  difficult — 
and  In  some  cases,  perhaps  Impossible — 
for  some  women  to  have  abortions  Is  neither 
created  nor  in  any  way  affected  by  (the 
State's]  regulation. 


The  related  case  of  Poelker  v.  Doe.  432 
U.S.  519  (1977).  relied  upon  the  same 
reasoning  to  support  the  authority  of 
public  hospitals  to  prohibit  services  for 
nontherapeutic  abortions. 

While  I  applaud  these  decisions  as  a 
short  half -step  in  the  proper  direction, 
my  enthusiasm  is  nevertheless  tempered 
by  the  fact  that  it  Is  apparently  neces- 
sary today  in  our  society  for  a  court  de- 
cision to  affirm  the  right  of  the  Gov- 
ernment to  adopt  policies  preferring 
childbirth  to  the  destruction  of  the  un- 
born child.  One  would  hope  that  such  a 
principle  would  rest  on  something  firmer 
than  a  6-to-3  judicial  ruling. 

In  any  event,  these  decisions  do  refine 
Roe  v.  Wade.  410  U.S.  llff  ( 1973) .  to  make 
clear  that  there  has  never  been  con- 
ferred an  unqualified  constitutional 
right  to  an  abortion.  At  its  most  expan- 
sive, Roe  guarantees  only  that  women 
have  the  right  to  be  free  from  "unduly 
burdensome  interference  with  her  free- 
dom to  decide  whether  to  terminate  her 
pregnancy." 

Prior  to  congressional  passage  of 
initial  restrictions  on  abortion  funding 
the  Department  of  Health,  Education, 
and  Welfare  was  spending  approximately 
$50  million  annually  to  pay  for  nearly 
300,000  abortions.  Between  1969  and 
1976,  the  Federal  Government  spent 
more  than  one-quarter  of  a  billion  dol- 
lars to  pay  for  more  than  1.300,000 
abortions,  the  overwhelming  number  of 
them  medically  unnecessary  in  the  truest 
sense  of  that  term. 

The  Hyde  amendment  represented  an 
effort,  not  to  outlaw  abortion  and  not 
to  repeal  the  Supreme  Court's  abortion 
decisions,  but  simply  an  effort  to  main- 
tain a  position  of  governmental  neu- 
trality in  the  matter  of  abortion.  If  the 
abihty  to  secure  an  abortion  is  placed 
that  high  in  the  pantheon  of  a  woman's 
values,  certainly  she  is  prepared  to  un- 
dergo a  slight  bit  of  inconvenience  and 
cost  to  further  this  objective.  What  sort 
of  "right"  is  it  that  can  be  obtained  only 
by  a  dragooning  of  the  financial  support 
of  those  in  disagreement  with  that 
right?  Do  not  ask  the  rest  of  us  to  finance 
the  destruction  of  innocent  life  on  the 
grounds  that  there  is  an  inalienable. 
God-given  right  to  engage  in  that 
destruction. 

Whatever  moral  obedience  must  be 
paid  to  the  decision  of  the  Supreme 
Court  as  legal  authority,  it  has  not  yet 
become  the  ultimate  moral  arbiter  for  a 
majority  of  this  Nation.  The  Supreme 
Court  has.  for  the  moment,  stated  the 
law;  it  has  not  established  any  norms 
or  consensus.  While  the  Supreme  Court 
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can  carry  out  Its  functions  In  the  ab- 
sence of  any  broadly  shared  agreement 
among  the  people,  it  Is  improper  for  this 
body  to  do  the  same  thing.  I  believe  that 
a  consensus  is  a  precondition  to  the 
Government  doling  out  tax  dollars  for 
as  controversial  a  matter  as  abortion. 
There  is  no  evidence  whatsoever  that 
this  consensus  exists. 

I  do  not  believe  that  I  can  make  any 
better  investment  of  my  time  in  Congress 
than  by  working  to  save  unborn  human 
lives.  I  would  guess  that  this  is  a  view 
held  by  most  of  those  who  oppose  public 
funding  of  abortion.  None  of  us  wants 
to  burden  the  proceedings  of  this  body 
with  constant  votes  and  debates  on  the 
abortion  issue.  There  are  too  many  other 
Important  issues  that  must  be  dealt  with. 
If.  however,  we  managed  to  save  a  single 
life  last  year,  because  of  the  prolonged 
fight  to  preserve  a  meaningful  limitation 
(or  so  we  thought  at  the  time)  on  medic- 
aid abortions.  I  would  consider  it  time 
well  spent. 

That  there  are  infants  today  who 
would  have  been  "terminated"  in  the 
absence  of  that  debate  is  one  of  the  most 
satisfying  legislative  achievements  that 
I  can  imagine.  These  are  infants  who 
are  bringing  love  and  happiness  to  their 
parents  and  receiving  it  in  return.  While 
their  parents  may  still  be  working  hard 
to  make  ends  meet,  I  wonder  how  many 
of  them  still  regret  their  lost  opportunity 
to  have  destroyed  their  child  whUe  this 
was  still  legally  "permissible." 

And  what  child,  grown  to  adulthood, 
can  ever  totally  misplace  their  own  val- 
ues knowing  that,  but  for  the  lack  of 
fortune,  they  would  never  have  known 
life  in  the  first  place? 

Mr.  President,  Dr.  Leon  Kass,  the  Uni- 
versity of  Chicago  biologist,  has  ob- 
served : 

We  have  paid  some  high  prices  for  the 
technological  conquest  of  nature,  but  none 
so  high  as  the  Intellectual  and  spiritual  costs 
of  seeing  nature  as  mere  material  for  our 
manipulation,  exploitation,  and  transforma- 
tion .  .  .  Indeed,  we  are  already  witnessing 
the  erosion  of  our  idea  of  man  as  something 
splendid  or  divine,  as  a  creature  with  free- 
dom and  dignity.  And  clearly,  if  we  come  to 
see  ourselves  as  meat,  then  meat  we  shair 
become. 

I  urge  my  colleagues  to  reject  these 
currents,  and  oppose  the  committee  lan- 
guage, and  to  follow  the  leadership  of 
Senator  Schweiker  here  on  the  floor  and 
vote  for  this  amendment. 

I  believe  that  all  consciences  would  be 
better.  I  believe  that  there  are  ways  of 
providing  these  abortions  through  the 
private  sector  for  those  who  desire  them. 
For  those  who  feel  otherwise  and  con- 
trary to  my  particular  beliefs  and  those 
who  I  am  representing  this  evening  in 
talking  on  the  floor.  I  believe  if  the  in- 
tense feelings  are  so  strong,  then  that  in- 
tensity ought  to  translate  itself  into  do- 
gooding  approaches  to  create  charitable 
institutions  which  can  fund  these  abor- 
tions without  taxing  the  American  people 
who  are  opposed  to  them,  as  we  have  in 
the  past. 

Mr.  President.  I  ask  unanimous  con- 
sent, at  this  point,  that  an  article  written 
by  Sondra  Diamond  entitled  "On  Being 
Alive"  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rscou, 
as  follows: 

Om  Beihc  Autk 
(By  Sondra  Diamond) 

I  have  been  physlcaUy  disabled  since  birth 
as  a  result  of  brain  damage.  My  dlaabUlty  U 
called  Cerebral  Palsy.  Many  people  believe 
that  Cerebral  Palsy  is  synonymous  with 
mental  retardation.  However.  ttUs  Is  not  true. 
When  I  was  bom  my  parents  were  told  that 
I  would  never  be  able  to  speak,  hear  or  do 
anything  that  other  chUdren  could  do.  It  was 
suggested  that  I  be  put  away  in  an  Institu- 
tion. My  parents,  however,  felt  that  I  had  as 
much  potential  as  their  two  older  chUdren. 

In  the  November  12th,  1973  Issue  of  News- 
week Magazine  In  the  Medicine  secUon.  there 
appeared  an  article  title  "ShaU  This  ChUd 
Die?"  It  was  about  the  work  of  Doctors  Hay- 
mond  S.  Duff  and  A.  O.  M.  CampbeU  at  the 
Yale-New  Haven  Hospital  of  Yale  University. 
The  article  reported  that  these  doctors  were 
permitting  babies  bom  with  birth  defects  to 
die  by  deUberately  withholding  vital  medical 
treatments.  The  doctors  were  convincing  the 
parents  of  these  children  that  they  would  be 
a  final  burden:  that  they  had  "Little  or  no 
hope  of  achieving  meaningful  'humanhood.'  " 
The  doctors  recognized  that  they  were  break- 
ing the  law  by  doing  away  with  these  "vege- 
tables." as  they  choose  to  call  these  children, 
but  they  felt  that  the  law  should  be  changed 
to  make  it  legal  to  let  these  children  die. 

I  was  Incensed  by  this  article  In  Newsweek, 
although  I  was  glad  that  the  subject  finaUy 
was  coming  above  ground.  For  I  had  been 
aware  of  this  practice  for  many  years. 

Peeling  that  I  had  to  do  something  about 
this  article,  I  wrote  a  Letter  to  t^e  Eriltor  of 
Newsweek  Magazine.  It  was  published  In  the 
December  3rd,  1973  issue,  as  foUows: 

"I'll  wager  my  entire  root  system  and  as 
much  fertilizer  as  it  would  take  to  fill  Yale 
CTnlverslty  that  you  have  never  received  a 
letter  from  a  vegetable  before  this  one,  but 
much  as  I  resent  the  term,  I  mtist  confess 
that  I  at  the  description  of  a  "vegetable"  as 
defined  in  the  article  'Shall  This  ChUd  Die?" 
(Medicine,  Nov.  12) . 

"Due  to  severe  brain  damage  incurred  at 
birth,  I  am  unable  to  dress  myself,  toUet 
myself,  or  write;  my  secretary  Is  typing  this 
letter.  Many  thousands  at  dollars  had  to  be 
spent  on  my  rehabilitation  and  education  In 
order  for  me  to  reach  my  present  professional 
status  of  a  Counseling  Psychologist.  My 
parents  were  also  told,  35  years  ago,  that 
there  was  'Uttle  or  no  hope  of  achieving 
meaningful  "humanhood"  '  for  their  daugh- 
ter. Have  I  reached  'humanhood'?  Com- 
pared with  Doctors  Duff  and  Campbell  I  be- 
lieve I  have  surpassed  it! 

"Instead  of  changing  the  law  to  make  It 
legal  to  weed  out  us  'vegetables,'  let  us 
change  the  laws  so  that  we  may  receive  qual- 
ity medical  care,  education,  and  freedom 
to  live  as  full  and  productive  lives  as  our 
potentials  allow." 

The  physically  disabled  In  our  society 
have  historically  been  second  class  citinns. 
And,  as  such,  they  have  been  subject  to  the 
same  Indignities  that  other  minority  groups 
have  had  to  endure.  Some  10  percent  of  the 
population  of  the  United  States  Is  physically 
disabled.  And  that  figure  Is  merely  an  esti- 
mate, tat  these  are  the  people  who  are  on 
record  in  hospitals,  agencies,  and  the  like. 

For  most  able-bodied  people,  wllUngness  to 
contemplate  the  problems  of  the  physically 
disabled  is  tempered  by  the  fact  that  they 
have  a  set  of  notions  and  feelings  about  peo- 
ple different  from  themselves,  whether  they 
be  of  a  different  race,  nationality,  sex^-or  the 
physically  disabled.  I  am,  of  course,  espe- 
cially Interested  in  the  feelings  about  the 
physically  disabled.  These  feelings  can  not 


be  Ignored;  they  must  be  fkead  haMt-on. 
One  tends  to  examine  bis  fedtngi  about  Xbtt 
disabled  in  terms  of  tola  own  faan,  acK- 
doubts.  and  his  own  self-comcepts  about  hla 
own  body  Image.  It  is  too  eaay  to  piojaet 
how  you  think  you  might  fael  U  you  wan 
physically  disabled.  Being  disabled  is  not  the 
same  as  thinking  about  what  It  would  be 
like  U  you  were  disabled.  Being  -I'TaWitil  la 
not  IntilnslcaUy  a  burden.  It  only  iM>i<»»pf 
ao  when  society  makes  it  dllBeult  to  foaettan 
as  a  normal  person.  Technology  aUowa  tiM 
disabled  to  move  about  and  function  ftvtiy. 
It  Is  only  when  society  saya  stop  that  a 
physical  disability  becomes  a  t^w^ff^p  la. 
view  of  the  fact  society  sees  a  physical 
disability  as  a  burden.  It  Is,  for  many,  a  nat- 
ural assumption  that  the  pbyatcaUy  ilttaNTtI 
would  be  better  off  dead.  I  cannot  agraa 
with  such  a  solution. 

Perhaps  we  should  take  a  cloaer  look  at 
how  I  feel  about  being  disabled.  What  Is  It 
like  to  be  disabled?  It's  happy.  It's  sad.  ttls 
exciting,  it's  frustrating.  It's  probably  Just 
like  being  non-disabled.  You  worry  what  will 
become  of  you  when  your  parents  are  no 
longer  around  to  help  you  with  your  special 
needs.  You  want  to  go  places  and  do  things 
Just  like  everyone  else.  You  have  the  same 
sexual  drives,  the  same  h(^)es  and  dreams  for 
marriage  and  a  family,  the  same  aspirations 
of  a  successful  life. 

Being  disabled  is  also  a  pu^Olng  experience 
because  people  don't  react  to  jrou  the  way 
you  feel  '.nslde.  People  look  at  you  and  as- 
sume that  you  are  retarded  or  Incompetent  or 
a  pitiful  sight.  But  you  don't  feel  retarded. 
incompetent,  or  pitiful. 

The  right  to  life  issue  affects  the  disabled 
in  three  principal  ways:  first,  there  Is  nega- 
tive euthanasia  which  Is  practiced  on  new- 
bom  infants  who  are  bom  with  physical  dis- 
abilities and  abnormalities.  When  a  chUd  is 
bom  with  a  disability,  many  members  of  the 
medical  profession  do  not  administer  the 
necessary  supportive  medical  services.  It  Is 
argued  that  the  chUd  wUl  be  phjrsically  dis- 
abled the  rest  of  its  Ufe  anyway.  If  this  were 
to  be  done  to  a  child  who  would  not  grow 
up  to  be  disabled,  the  courts  would  Inter- 
vene. There  have  been  many  cases  where  the 
parents,  for  reasons  such  as  religion,  have 
not  wanted  their  new  bom  Infant  to  receive 
medical  care.  Court  orders  have  been  ob- 
tained by  the  physicians  so  that  they  could 
perform  the  necessary  procedures. 

Second,  euthanasia  affects  the  physically 
disabled  when  we  are  hospitalized  for  medical 
problems  other  than  our  disabilities.  To  give 
you  a  personal  example:  In  1962  I  was  sev- 
erely burnel  over  60^  of  my  body  by  3rd 
degree  burns.  When  I  was  taken  to  the  hos- 
pital the  doctors  felt  that  there  was  no  point 
in  treating  me  because  I  was  disabled  any- 
way and  could  not  lead  a  normal  life.  They 
wanted  to  let  me  die.  My  parents,  after  a 
great  deal  of  arguing,  convinced  the  doctors 
that  I  was  a  Junior  In  coUege  and  had  been 
leading  a  normal  life.  However,  they  had  to 
bring  In  pictures  of  me  swimming  and  play- 
ing the  piano.  The  Doctors  were  not  totally 
convinced  that  this  v?as  the  best  procedure^ 
grafting  skin  and  giving  me  medication  as 
they  would  with  other  patients — ^but  my 
parents  Insisted  that  I  be  ministered  to.  Mine 
was  not  an  unusual  case.  To  take  the  time 
and  effort  to  expend  medical  expertise  on  a 
person  who  Is  physically  disabled  seems  futile 
to  many  members  of  the  medical  profession. 
Their  handiwork  will  come  to  nought,  they 
think. 

The  third  way  euthanasia  affects  the  phys- 
ically disabled  Is  when  a  person  in  adulthood 
becomes  disabled.  There  are  two  parts  to 
this  problem.  Firstly,  should  that  person  be 
treated  and  rehabilitated  if  he  is  not  going 
to  lead  a  normal  life?  Secondly,  what  if  that 
person  asks  to  die?  If  yaw  have  never  been 
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dlaabled  you  are  not  awmn  of  the  many 
(^tlona  in  Ufa.  Tharapeutlc  rehabilitation 
tachnlquM.  aeU-belp  derlcM,  and  prosthetic 
and  aaalatlTe  equipment  make  the  lives  of 
the  disabled  very  functional.  It  Ukes  a  great 
deal  of  time  to  discover  these  things.  First 
the  medical  problem  must  be  overcome  and 
this  Is  up  to  the  medical  profession.  It  Is  only 
after  the  critical  pertod  of  Ulnesa  that  a  re- 
hablUtaUon  team  can  take  over.  If  a  person 
who  knows  that  he  will  be  disabled  for  the 
rest  of  his  life  asks  to  die,  it  sounds  like  an 
attractive  option  to  bis  famUy:  Why  should 
be  have  to  suffer?  Intensive  psychological 
counseling  Is  needed  to  show  the  Individual 
who  will  be  physically  disabled  (and  his  fam- 
Uy) that  life  holds  a  great  deal  of  potential. 
We  cannot  deny  that  there  will  be  problems, 
but  one  can  enjoy  a  full  and  happy  life  even 
though  physically  disabled,  I  would  not  give 
up  one  moment  of  life  In  which  I  could  have 
another  cup  of  coffee,  another  cigarette,  or 
another  Interaction  with  someone  I  love. 

Many  people  ask  me  about  the  person  who 
U  so  severely  disabled  that  he  or  she  can  only 
lie  In  bed.  Shouldn't  he  be  allowed  to  die? 
they  ask  me.  We  cannot  know  what  Is  going 
on  In  that  person's  head — especially  If  he 
cannot  communicate  with  us  through  speech. 
Perhaps  he  Is  enjoying  the  sensual  experience 
of  lying  on  cool  sheets  or  the  pleasure  of  good 
food,  or  being  held  by  another  human  being. 

A  friend  of  mine  is  unable  to  move  as  a 
result  of  severe  arthritis  which  struck  him 
in  adulthood.  He  cannot  see.  He  can  only 
•peak.  He  is  the  Kdltor  of  a  newspaper  for 
disabled  people  and  conducts  a  very  busy 
telephone  life  by  means  of  special  equip- 
ment. Believe  me,  he  Inspires  many  people 
My  friend  is  leading  a  full  life  and  is  one  of 
the  happiest  people  I  know.  Should  we  put 
him  to  death  because  be  can't  move  the  way 
other  people  do? 

We  have  poeed  the  problem  of  euthanasia 
and  its  effects  on  the  physically  dis- 
abled. What  can  be  done  to  alleviate  this 
problem? 

First  of  all,  as  I  said,  you  must  face  your 
feelings  about  the  physically  disabled — the 
negative  ones  as  well  as  the  positive  ones. 
For  you  are  human  beings  and  must  not 
think  "I  shouldn't  feel  this  way."  In  the  ab- 
stract It  is  easier  to  nght  against  abortion,  In- 
fanticide, and  euthanasia  if  we  know  that 
these  children  will  grow  up  to  be  whole 
human  beings.  Physical  attractiveness  has 
become  very  important  in  our  society.  What 
I  am  asking  you  to  do  is  flght  abortion. 
Infanticide,  and  euthanasia  on  behalf  of 
people  who  will  be,  or  are,  physically  dis- 
abled. You  can  not  begin  to  do  thU  until 
you  throw  away  your  prejudices  and  precon- 
ceived notions  about  the  life  of  a  physlcallv 
disabled  person. 

I  have  concentrated  here  on  the  obvious 
ways  euthanasia  threatens  the  disabled,  be- 
cause those  dangers  are  of  course  mo«t  ob- 
vious to  me.  I  know  that,  for  most  people, 
the  right  to  life  Issue  means  primarily  sav- 
ing the  lives  of  the  unborn  from  abortion 
But  there  is  a  least  common  denominator: 
life  itself.  It  is  the  right  of  the  disabled 
to  apprecute  the  gift  of  life,  to  celebrate 
It  /or  Itself.  Thus  I  think  we  can  help  you 
I  know  we  want  to  help  you.  every  bit  as 
much  as  we  want  you  to  help  us. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  another  article 
round  in  the  Human  Life  Review,  entitled 
"How  Placidly  They  Accept  Aborting  So 
Many  Black  Babies,"  dated  November  14 
1976.  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

How   PLACiBLY    They    Accupt   Aborting   So 
Many  Black  Babizs 

Some  time  ago.  my  distinguished  and 
thoughtful  colleague,  Carl  T.  Rowan,  wrote 
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a  column  (Star.  Oct.  10)  on  abortion  that 
made  me  think—end  seek  out  further  infor- 
mation. 

According  to  a  fact  sheet  on  abortion  pre- 
pared by  Zero  ftipulatlon  Growth,  in  1974 
(the  latest  figures  available)  almost  33  per 
cent  of  all  abortions  occiured  among  women 
19  years  old  or  younger.  (Women  under  2S 
had  two-thirds  of  the  abortions.)  Black 
women  had  29  per  cent  of  all  abortions.  Fi- 
nally, 73  per  cent  of  all  abortions  occurred 
among  the  unmarried. 

Par  more  than  I  had  realized,  abortion  is 
disproportionately  a  problem  of  the  young, 
the  black,  and  (overwhelmingly)  the  unmar- 
ried. 

Two  things  surprised  me  in  these  figures. 
First,  the  shock  of  contemplating  the  esti- 
mated one  mimcn  abortions  in  1975  still 
affect  me.  For  those  who  do  not  believe  that 
abortion  is  a  form  of  killing,  of  course,  there 
Is  no  moral  shock. 

Many  who  are  sympathetic  to  the  lives  of 
the  mothers  have  no  sympathy  at  all  for  the 
children  who  would  have  been.  Cruelty  to  the 
mothers  trouble  them,  cruelty  to  the  unborn 
less  so.  Put,  otherwise,  the  act  of  Imagination 
required  for  reco^izing  the  human  rights  of 
those  within  the  womb  Is  not  as  highly  devel- 
oped as  concern  fbr  the  needs  and  desires  of 
their  mothers. 

Secondly,  It  surprises  me  that  black  leaders 
so  easily  go  along  with  the  abortion  rate 
among  black  women.  When  15  per  cent  of 
the  population  has  29  per  cent  of  the  abor- 
tions (I  allow  for  the  larger  percentage  of 
black  women  In  the  age  cohort  25  and 
under) ,  the  black  population  suffers,  it  seems, 
disproportionate  population  loss.  In  addition. 
It  suffers  a  disproportionate  share  of  the 
psychological  efltects  of  abortion  upon 
mothers  and  upon  other  children.  The  power 
to  abort  is  power  over  life  and  death  of  a 
special  kind. 

Approximately  JOO.OOO  blacks  were  aborted 
last  year:  1.3  percent  of  the  population  of 
blacks.  A  staggering  figure. 

The  extent  of  extra-marital  pregnancies 
among  women,  white  and  black,  indicates  a 
tremendous  breakdown  in  religious  values 
and  practice.  Among  teen-agers  alone.  Mr. 
Rowan  notes,  more  than  a  million  became 
pregnant.  Of  these,  more  than  300,000  had 
abortions.  Over  730,000  abortions  among 
unmarried  women  occurred  last  year. 

These  figures  show  that  abortion  is  pre- 
eminently a  way  of  preventing  childbirth  for 
pregnancies  out-of-wedlock.  Abortion  is  pri- 
marily a  device  for  coping  with  the  unwanted 
consequences  of  not  following  ancient  codes 
of  morality.  It  is  a  massive  means  of  over- 
coming the  consequences  of  a  massive  change 
in  ethics.  The  use  of  contraceptives  has  not 
caught  up  with  the  changes  In  ethics,  espe- 
cially among  the  young. 

It  remains  that  27  percent  of  abortions — 
almost  270,000 — occurred  among  married 
women.  About  33  percent  occurred  among 
women  over  25.  About  67  percent  occurred 
among  white  women  (including  Spanish 
surname ) . 

A  tremendous  amount  of  lobbying  goes 
Into  extending  the  range  of  legal  abortions. 
The  Planned  Parenthood  Federation  is 
extensively  supported  by  tax-exempt  money, 
and  so  are  most  of  the  organizations  it  lists 
as  lobbying  for  legal  abortion.  The  list  fills 
three  pages. 

It  is  Ironic  that  those  who  oppose  abor- 
tions are  concerned  about  the  potential  off- 
spring of  those  who  don't.  One  could  under- 
stand them  protecting  the  rights  of  their 
own  unborn  children.  Why  should  they  care 
about  the  potential  offspring  of  others? 

With  only  a  lltle  effort,  I  can  Imagine  a 
potential  situation  the  reverse  of  the  one  we 
have  now.  Who  now  defends  the  rights  of 
unborn  black  children?  Suppose  that  abor- 
tion were  perceived  as  a  racist  social  pro- 
gram disproportionately  aimed  at  blacks. 
Who  then  would  be  accused  of  genocide? 


Mr.  HATCH.  Mr.  President.  I  ask 
imanimous  consent  that  the  Congres- 
sional Record  of  Jlme  13,  1978,  starting 
with  the  distinguished  Congressman 
(Mr.  Michel)  and  ending  with  his  dis- 
cussion on  House  Votes  on  Abortion 
Language,  1977,  Date,  Language,  Vote, 
and  Margin,  be  printed  in  the  Recors 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Michel.  Mr.  Ctialrman,  I  rise  in  op- 
position to  the  amendment  to  strike  section 
209.  the  language  m  the  bUl. 

So  long  as  Members  of  this  body  have  been 
denied  the  opportunity  to  debate  the  abor- 
tion issue  by  the  legislative  committee,  we 
have  had  to  cope  with  the  Issue  by  way  of 
a  limitation  on  an  appropriation  bill.  It  Is 
a  bad  way  to  legislate. 

The  rule  under  which  we  are  considering 
the  legislation  provided  for  only  two  amend- 
ments, the  one  offered  and  pending  by  the 
gentleman  from  Ohio  (Mr.  Stokes)  to  strike 
the  language  completely,  and  another 
amendment  that  will  be  offered.  I  suspect, 
by  the  majority  leader  that  would  retain 
the  current  language  that  exists  in  law.  I 
oppose  the  pending  amendment,  but  do  want 
to  include  with  my  remarks  the  long  history 
of  writing  and  rewriting  the  language  we 
had  to  deal  with  last  year. 
House  Votes  on  AbtrtUm  Language,  1977 
Date,  Language,  Vote,  and  Margin 

e/n/Tt,  House  Passed  Version:  "None  of 
the  funds  appropriated  under  this  act  shall 
be  used  to  pay  for  abortions  or  to  promote 
or  encourage  abortions."  Passed  201-166,  46. 

8/2/77.  House  Conference  disagreeing 
amendment  with  Report:  "None  of  the  funds 
contained  In  this  act  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term."  Passed  238-182.  66. 

9/27/77.  Senate  Passed  Version:  "None  of 
the  funds  in  this  act  shall  be  used  to  per- 
form abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  where  medically 
necessary  or  for  the  treatment  of  rape  or 
Incest  victims.  This  section  does  not  prohibit 
the  use  of  drugs  or  devices  to  prevent  Im- 
plantation of  the  fertilized  ovum."  Defeated 
164-252,  88. 

10/12/77,  House  Conferees  Proposal: 
"None  of  the  funds  contained  In  this  act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term. 
This  section  does  not  prohibit  payment  for 
medical  procedures,  performed  before  the 
fact  of  pregnancy  Is  established,  necessary 
for  the  prompt  treatment  of  the  victims  of 
forced  rape  or  incest  reported  to  a  law  en- 
forcement agency.  Nor  are  payment  prohib- 
ited for  drugs  or  devices  to  prevent  Implan- 
tation of  the  fertilized  ovum,  or  for  medical 
procedures  necessary  for  the  termination  of 
an  ectopic  pregnancy.  Passed  263-142,  121. 

10/13/77,  Senate  proposal:  "None  of  the 
funds  In  this  act  shall  be  used  to  perform 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  If  the  fetus  were  car- 
ried to  term,  or  In  the  case  of  rape  or  incest, 
or  If  the  woman  or  fetus  would  suffer  serious 
health  damage.  This  section  does  not  prohibit 
the  use  of  drugs  or  devices  to  prevent  im- 
plantation of  the  fertilized  ovum."  Defeated 
163-234,71. 

11/3/77,  Senate  proposal:  "None  of  the 
funds  contained  In  this  act  shall  be  used  to 
perform  abortions  except  where  the  life  of 
the  mother  would  be  endangered  If  the  fetus 
were  carried  to  term.  Or  except  for  medical 
procedures  necessary  for  the  victims  of  rape 
or  incest.  Or  except  in  those  Instances  where 
severe  and  long-lasting  physical  health  dam- 
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■ge  to  the  mother  would  result  if  the  preg- 
nancy were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
secretary  shall  promptly  Issue  regulations 
and  establish  procedures  to  insure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected  173-193.  31. 

11/29/77,  Senate  proposal:  "None  of  the 
funds  contained  In  this  act  shall  be  used  to 
perform  abortions:  except  where  the  Ufe 
of  the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term:  or  except  for  such 
medical  procedures  necessary  for  the  vic- 
tims of  rape  or  Incest,  when  such  rape  or 
Incest  has  been  reported  to  a  law  enforce- 
ment agency  or  public  health  service  or  Its 
equivalent;  or  except  in  those  instances 
where  severe  and  long-lasting  physical  health 
damage  to  the  mother  would  result  in  the 
pregnancy  were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
secretary  shall  promptly  issue  regulations 
and  establish  procediu-es  to  ensure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected,  183-305,  22. 

12/6/77,  House  conferees  proposal:  "Pro- 
vided that  none  of  the  funds  provided  for  in 
this  paragraph  shall  be  used  to  perform 
abortions:  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term;  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
forced  rape  or  incest,  when  such  rap*  or  in- 
cest has  been  reported  promptly  to  a  law 
enforcement  agency  or  public  health  serv- 
ice; or  except  in  those  Instances  where 
severe  and  long-lasting  physical  health  dam- 
age to  the  mother  would  result  If  the 
pregnancy  were  carried  to  term.  Nor  are  pay- 
ments prohibited  for  drugs  or  devices  to  pre- 
vent implantation  of  the  fertilized  ovum,  or 
for  medical  procedures  necessary  for  the 
termination  of  an  ectopic  pregnancy.  The 
Secretary  shall  promptly  issue  regulations 
and  establish  procedures  to  ensure  that  the 
provisions  of  this  section  are  rigorously  en- 
forced." Rejected  170-200,  30. 

12/7/77,  Senate  language:  "Provided  that 
none  of  the  funds  provided  for  in  this  para- 
graph shall  be  used  to  perform  abortions: 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term:  or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or  Incest, 
when  such  rape  or  Incest  has  been  reportAt 
promptly  to  a  law  enforcement  agency  or 
public  health  service:  or  except  in  those  in- 
stances where  severe  and  long-lasting  phys- 
ical health  damage  to  the  mother  would 
result  If  the  pregnancy  were  carried  to  term. 
Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  ferti- 
lized ovum,  or  for  medical  procedures  neces- 
sary for  the  termination  of  an  ectopic  preg- 
nancy. The  Secretary  shall  promptly  Issue 
regulations  and  establish  procedures  to  en- 
sure that  the  provisions  of  this  section  are 
rigorously  enforced."  Rejected  171-178-1.  7. 

12/7/77.  Michel  amendment:  "Provided 
that  none  of  the  funds  provided  for  in  this 
paragraph  shall  be  used  to  perform  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  car- 
ried to  term;  or  except  for  such  medical  pro- 
cedures necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has  been 
reported  promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except  in 
those  Instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
would  result  If  the  pregnancy  were  carried 
to  term  when  so  determined  by  two  phys- 
icians. Nor  are  payments  prohibited  for 
drugs  or  devices  to  prevent  Implantation  of 
the  fertilized  ovum,  or  for  medical  proce- 


dures necessary  for  the  termination  of  an 
ectopic  pregnancy.  The  Secretary  shall 
promptly  Issue  regulations  and  establish 
procedures  to  ensure  that  the  provisions  of 
this  section  are  rigorously  enforced."  Adopted 
181-167-1,  14. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  a  very  inter- 
esting and  worthwhile  article  for  all  to 
read  who  are  concerned  with  this  subject 
entitled  "The  Legal  Case  for  the  Unborn 
Child."  written  by  Dennis  J.  Horan, 
Jerome  A.  Frasel,  Jr.,  Thomas  M. 
Crisham,  Dolores  B.  Horan,  John  D. 
Gorby,  John  T.  Noonan.  Jr..  and  David 
W.  Louisell;  and  an  article  entitled  "The 
Supreme  Court's  Abortion  Decisions  and 
Public  Opinion  in  the  United  States" 
written  by  Judith  Blake;  that  both  those 
articles  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Legal  Case  roa  the  Unborn  Child 

ABOBTION     AND    CIVIL    SIGHTS 

Abortion  is  not  a  private  matter.  The  de- 
struction of  human  life,  even  "incipient"  or 
developing  human  life  in  the  womb,  can 
never  be  considered  a  private  matter  under 
our  law.  The  contention  that  It  is  a  private 
matter  would  be  too  ludicrous  and  absurd 
to  even  argue  were  it  not  so  often  put  forth 
under  such  Intellectually  impeccable  aus- 
pices. Would  those  civil  libertarians  who 
argue  that  abortion  is  a  private  matter  argue 
that  the  exercise  of  civil  rights  Is  purely  a 
private  matter  between  the  Black  man  and 
the  man  that  thwarts  them?  Certainly  not. 
Just  as  the  civil  right  to  vote  must  be  pro- 
tected by  law.  so  to  the  most  fundamental 
and  basic  of  all  civU  rights — the  Right  to 
Life — must  be  protected  by  law. 

Nor  Is  abortion  a  merely  sectarian  religious 
problem  or  one  for  the  area  of  "private" 
morality.  Abortion  Is  nothing  less  than  a 
question  of  civil  rights:  Does  the  unborn 
child  have  a  civil  right  to  life?  If  he  or  she 
does,  is  It  not  then  the  duty  of  all  citizens  in 
a  pluralistic  society,  regardless  of  religious 
faith  or  private  moral  sensitivities,  to  pro- 
tect the  unborn  child's  civil  rights? 

In  various  sections  of  this  paper  we  have 
developed  the  legal  rights  of  the  unborn 
child  In  torts,  property  and  equity  cases,  as 
well  as  under  the  criminal  law.  We  argue.  In 
still  another  section,  that  the  purpose  of  the 
abortion  statutes  in  the  criminal  law  was  for 
the  protection  of  the  unborn  child.  Propon- 
ents of  abortion  on  demand  have  very  cleverly 
convinced  a  segment  of  the  courts  that  the 
historical  purpose  of  abortion  laws  was 
merely  to  protect  the  health  of  the  mother 
against  the  onslaught  of  young  and  fool- 
hardy surgeons.  Nothing  could  be  further 
from  the  truth.  Although  hundreds  of  types 
of  surgery  are  performed,  why  has  only  abor- 
tion been  prohibited  by  the  criminal  law? 
The  answer  Is  simple,  yet  Ignored.  Because 
only  In  abortion  are  we  talking  about  the 
destruction  of  another  human  life. 

The  position  that  our  law  takes  on  abor- 
tion indicates  the  position  it  will  take  on 
euthanasia,  genetic  engineering,  cloning,  and 
all  of  the  difficult  human  life  problems  facing 
our  society  In  the  years  ahead.  Those  who 
argue  for  the  unborn  child's  right  to  Ufe  are 
arguing  not  only  for  the  unborn  child,  but 
for  the  civil  right  to  life  for  every  human 
being — the  mentally  ill,  the  a^ed,  the  gen- 
etically incompetent,  the  Idle,  the  useless. 
If  the  law  vacates  the  protection  of  the  clvU 
rights  of  the  innocent  child  In  the  womb,  it 
will  one  day  vacate  Its  protection  of  the  civil 
right  to  life  of  the  mentally  Incompetent,  the 


senUe  and  the  hopelessly  Ul.  It  will  vacate 
Its  protection  of  your  civil  rights. 

The  position  that  the  authors  take  on  the 
abortion  Issue  Is  simple  yet  fundamental  and 
was  adequately  stated  by  the  Supreme  Court 
of  Pennsylvania  In  18S0: 

"By  the  well  settled  and  established  doc- 
trine of  the  common  law.  the  civil  rights  of 
an  infant  en  ventre  sa  mare  are  fuUy  pro- 
tected at  aU  periods  after  conception.' 

"That  'civil  rights'  Includes  more  than 
just  property  rights,  and  indeed,  includes,  as 
we  argue,  the  civil  right  to  Ufe.  was  stated 
as  recently  as  1970  when  a  three-judge  fed- 
eral court  held: 

"Once  huDun  life  has  commenced,  the 
constitutional  protection  found  In  the  Fifth 
and  Fourteenth  Amendments  Imposes  upon 
the  state  the  duty  of  safeguarding  It-' 

"Not  only  is  that  duty  imposed  upon  the 
state,  but  also  on  every  good  citizen  con- 
cerned with  the  protection  of  those  who  can- 
not protect  themselves." 

ABOanON    AND    MAalTAL   aRRTS 

There  Is  an  interest  of  husband  and  wife 
to  preserve  their  conjugal  relations  from 
state  interference.'  The  usual  criminal  abor- 
tion statute '  does  not  affect  the  sexual  rela- 
tions of  husband  and  wife.  Limitation  on 
abortion  does  not  entaU  state  Interference 
with  the  right  of  marital  Intercourse.  Nor 
does  enforcement  of  the  statute  require  In- 
vasion of  the  contugal  bedroom. 

Assume  arguendo  that  a  married  couple 
has  the  right  not  to  have,  raise  and  educate 
a  child  they  do  not  want.  Although  this  right 
may  be  unlimited  before  conception,  after  a 
new  human  being  has  come  mto  existence 
compelling  state  interests  then  enter  the  pic- 
ture. The  most  fundamental  of  all  state  In- 
terests Is  the  protection  of  the  lives  of  its 
people.  Although  It  may  be  soclaUy  desirable 
that  every  child  be  a  "wanted  child."  the 
parents'  attitude  cannot  under  our  Constitu- 
tion be  the  single  criterion  which  determines 
the  right  of  a  living  unborn  chUd  to  continue 
Its  existence. 

In  this  area  there  has  been  a  gradual 
evolution  of  civilized  thought.  In  the  Roman 
Republic  the  father,  by  virtue  of  the  patria 
potestas.  had  the  literal  power  of  life  or 
death  over  his  children.'  As  one  commenta- 
tor pointed  out:  "Within  the  famUy  the 
pater  famillas  enjoyed  a  lifetime  despo- 
tism" • 

Over  a  period  of  about  two  thotisaod 
years  the  state  has  built  up  a  defense  In  be- 
half of  children,  born  and  unborn,  against 
the  aggressive  and  proprietary  Instincts  of 
their  progenitors.  The  problem  of  the  "bat- 
tered" child  today  is  evidence,  if  evidence 
is  needed,  that  the  state  must  still  by  law 
restrain  the  freedom  of  conduct  of  parents 
toward  their  children." 

Prior  to  the  seventeenth  century  the  pre- 
vailing doctrine  had  been  that  of  the  Aristo- 
telian school.  Aristotle  taught  that  forty 
days  after  conception  the  fetus  under- 
went a  transformation  which  made  it  human. 
This  notion  was  successfully  attacked  In  1631 
as  medical  nonsense  by  Paolo  Zacchia  in  bis 
Questiones  Medico- Legates.  9.1.  Thereafter, 
the  medical  profession  gradually  accepted 
the  view  that  there  was  no  valid  line  to  be 
drawn  within  the  womb,  and  the  law  slowly 
but  surely  followed  the  medical  lead. 

Today  there  can  scarcely  be  a  return  to 
the  Roman  law  theory  that  a  parent  has 
absolute  dominion  over  his  offspring,  or  a 
return  to  the  ancient  notion  that  a  fetus  Is 
"part"  of  his  mother.  The  autonomy  of  the 
unborn  child  is  established  clearly  by  mod- 
ern fetology.  In  the  light  of  this  evolution 
of  legal  thought  and  medical  knowledge.  It 
would  indeed  be  to  turn  back  the  clock  to 
hold  that  some  vague  legal  notion  of  martial 
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privacy  can  take  precedence  over  a  child's 
rlgbt  to  life. 

A  fortiori,  the  same  considerations  apply 
to  the  argument  that  a  woman  has  a  right 
to  destroy  any  letus  of  her  own  that  she.  In 
the  most  literal  sense,  Snds  "unbearable." 
This  contention  of  a  right  to  an  abortion 
vested  In  a  woman  has,  of  course,  no  Con- 
stitutional precedent.  Nevertheless  this  con- 
tention may  be  the  emotional  heart  of 
the  almost  hysterical  attacks  being  made 
upon  the  abortion  statutes.  No  such  right  Is 
referred  to  In  any  of  the  Amendments  to  the 
Constitution;  therefore,  it  is  necessary  to  de- 
termine whether  any  such  right  Is  Implied 
In  any  provision  of  the  Bill  of  Bights  or  can 
be  found  within  the  penumbra  of  any  of  the 
same. 

The  claimed  right  of  marital  privacy,  to  a 
woman's  absolute  control  over  her  body.  Is 
not  unconstitutionally  restricted  by  a  crimi- 
nal abortion  statute,  which  logically  assigns 
greater  value  to  the  life  of  the  child  who  will 
bo  killed  by  the  abortion. 

When  one  becomes  a  member  of  society,  he 
necessarily  parts  with  some  privileges  which, 
as  an  Individual  not  affected  by  his  relations 
to  others,  he  might  retain.  It  has  been  said 
that  society  based  on  the  rule  that  each  one 
Is  a  law  unto  himself  would  soon  be  con- 
fronted with  disorder  and  anarchy,  and  that 
the  liberty  of  one  Individual  must  necessar- 
ily be  subject  to  the  same  right  in  all  others. 
Hence,  liberty  does  not  signify  unrestrained 
license  to  follow  the  dictates  of  an  unbridled 
will.  Individuals  may  be  deprived  of  life  or 
liberty  as  punishment  for  crime.  And  one 
who  is  prevented  from  injuring  another 
canTiot  justly  assert  that  he  has  himself  been 
deprived  of  any  right,   (emphasis  added )^ 

If  one  recognizes  In  women  the  right  to 
possession  and  control  of  their  own  person, 
then  surely  they  must  recognize  the  same 
right  In  their  unborn  children  to  possession 
and  control  of  their  own  persons. 

Constitutional  liberty  Is  always  a  relative 
term  and.  at  most,  means  liberty  regulated 
by  Just  and  Impartial  laws;  .  .  a  statute 
does  not  deprive  a  citizen  of  his  liberty  In 
the  constitutional  sense  simply  because  It 
•  Imposes  burdens,  abrldees  freedom  of  action 
regulates  occupations,  or  subjects  Individ- 
uals to  restraints  in  matters  which  affect 
public  Interests  or  the  rights  of  others." 

The  claim  of  freedom  over  one's  body  Is  of 
course,  a  self-evident  right.  If  it  means  that 
a  woman  should  be  free  to  refuse  sexual 
intercourse  or  free  to  practice  contraception. 
But  ai  Judge  Alnsworth  said  in  speaking  for 
the  majority  of  a  three-Judge  court 

We  do  not  find  that  an  equation  of  the 
generalized  right  of  the  woman  to  determine 
whether  she  shall  bear  children  with  the 
asserted  right  to  abort  an  embryo  or  fetus 
Is  compelled  by  fact  or  logic. "> 

The  criminal  abortion  statutes  In  our  vari- 
ous states  do  not  require  a  woman  to  subject 
her  body  to  the  burden  of  pregnancy  But 
the  further  claim  that  a  woman  is  free  to 
destroy  the  being  once  conceived,  makes 
sense  only  if  that  being  can  be  regarded  as 
part  of  herself,  a  part  which  she  may  discard 
for  her  own  good.  If  the  child  Is  mere  "tis- 
sue, a  part  of  the  mother,  then  there  cannot 
be  any  legal  limitation  upon  what  she  may 
do  with  "It."  If  the  unborn  child  is  a  legal 
person,  then  no  arguments  about  privacy 
eugenics,   social   problems,   etc.   can   prevail 

ZVif^M  °^''"  ''«***  *°  "^«'  He  or  she  Is 
entitled  under  our  Constitution  to  the  same 
protection  as  the  mother— no  more,  no  less. 

PROPCRTY    RIGHTS   OT   THE   UNBORN   PERSON   ARE 
PROTECTED   BT    LAW 

For  centuries  the  EnglUh  common  law  of 
property  has  recognized  the  unborn  child  as 
«L?"i°"°J"°"'  *>"'"»°  »>e»ng-  It  has  thus  re- 
flected a  basic  psychological  evaluation  that 
in  law,  as  m  ordinary  thought,  "child"  In- 
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eludes  the  conceived  but  as  yet  unborn.  In 
1795  an  English  court  interpreted  the  ordi- 
nary meaning  of  "children"  In  a  will  to  In- 
clude a  child  In  the  womb:  "An  infant  en 
ventre  sa  mare,  who  by  the  course  and  order 
of  nature  Is  then  living,  comes  clearly  within 
the  description  of  'children  living  at  the  time 
of  his  decease.'  "  "  -niereafter  another  court 
rejected  the  contention  that  this  was  a  mere 
rule  of  construction  invoked  for  the  benefit 
of  the  child:  "Why  should  not  children  en 
ventre  sa  mare  be  considered  generally  as  in 
existence?  They  are  entitled  to  all  the  priv- 
ileges of  other  persons."  '-  To  the  argument 
that  such  a  child  was  a  non-entity  that  court 
replied : 

"Let  us  see  what  this  non-entity  can  do.  He 
may  be  vouched  in  a  recovery,  though  it  is 
for  the  purpose  of  making  him  answer  over 
in  value.  He  may  be  an  executor.  He  may  take 
under  the  statute  of  distributions.  He  may 
take  by  devise.  He  may  be  entitled  under  a 
charge  for  raising  portions.  He  may  have  an 
Injunction;  and  he  may  have  a  guardian."" 
When  the  E.iglish  property  rules  were 
adopted  by  American  courts,  the  same  ap- 
proach was  taken.  In  an  early  Massachusetts 
decision  the  issue  before  the  court'  was 
whether  a  bequest  to  grandchildren  "living 
at  my  decease  "  was  valid  and  the  court  was 
asked  to  say  that  "in  esse"  was  not  the  same 
as  "living"  and  that  for  a  child  to  be  "living" 
the  mother  must  be  at  least  "quick.""  It 
was  there  held  that  a  conceived  child  fell 
within  the  meaning  of  the  language  and 
quoted  with  approval  the  English  precedent: 
"The  principal  reason  I  go  upon  is  that  a 
child  enventre  sa  mare  is  a  person  In  rerum 
natura.  so  that,  both  by  the  rules  of  the  civil 
and  common  law.  ha  Is  to  all  Intents  and 
purposes  a  child,  as  If  born  in  the  father's 
lifetime."  •- 

The  path  of  Anglo-American  common  law 
has  been  followed  by  the  statutes.  For  ex- 
ample, most  states  provide  that:  "A  post- 
humous child  of  a  decedent  shall  receive  the 
same  share  of  his  ancestor's  Intestate  estate 
as  if  he  had  been  born  in  his  father's  life- 
time." |«  Numerous  cases  have  interpreted  the 
law.  and  recognized  the  rights  of  the  unborn 
child  pursuant  to  it  if  the  child  is  born 
alive.''  Many  Conveyance  Acts  further  pro- 
vide that  a  posthumous  child  will  take  an 
interest  in  real  estate  "by  any  conveyance 
limited  in  remainder  to  the  son  or  daughter, 
or  to  the  use  of  the  son  or  daughter  of  any 
person  to  be  begotten."  '•■  Some  Public  Health 
Codes  defl-^e  a  live  birth  as  follows: 

"Live  birth"  means  the  complete  expulsion 
or  extraction  from  its  mother  of  a  product  of 
human  conception,  irrespective  of  the  dura- 
tion of  pregnancy,  which  after  such  separa- 
tion breathes,  or  shows  any  other  evidence  of 
life  such  as  beating  of  the  he&rt.  pulsation 
of  the  umbilical  cord,  or  definite  movement 
of  voluntary  muscles,  whether  or  not  the  um- 
bilical cord  has  been  cut  or  the  placenta  is 
attached."  " 

Other  sections  of  the  same  statute  require 
a  registration  of  each  Uve  birth  which  occurs 
in  the  State.  ="  and  tn  the  case  of  a  fetal 
death  which  occurs  after  a  gestation  period 
of  twenty  completed  weeks  or  more.  It  shall 
be  also  registered  as  a  regular  death  is  reg- 
istered by  the  funeral  director  or  person  act- 
ing as  such  who  first  assumes  custody  of  the 
fetus.  -I 

The  significance  of  these  statutes,  and  of 
this  body  of  law.  is  the  recognition  which 
they  give  to  the  legal  existence  of  the  un- 
born person.  These  concepts  have  been  in  our 
laws  for  many  generations,  and  thev  must 
be  examined,  and  considered  In  arriving  at  a 
decision  on  the  legal  status  of  the  unborn 
person.  It  would  indeed  be  a  pernicious  legal 
system  which  would,  on  the  one  hand,  give 
to  the  unborn  person  the  right  to  inherit 
property,  to  own  property  and  recognize  his 
status  by  requiring  the  public  control  over 
his  life  and  death,  as  i^lth  all  other  persons, 
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and  yet  abdicate  the  protection  of  his  life 
to  the  whim  of  his  mothar.  Consider  the  mis- 
chief which  can  arise  If  abortlon-on-demand 
Is  made  legal.  The  mothtr  who  Is  with  child 
at  the  time  of  her  husband's  death  would 
be  free  to  decide  whether  she  will  destroy 
that  child's  rights  of  Inheritance  by  killing 
the  child,  and  perhaps  aiereby  increase  her 
own  share  of  the  Inheritance. 

These  property  cases  established  two  prop- 
ositions: First,  the  ordinary  person  when  he 
uses  "children"  in  a  will  means  to  designate 
by  the  term  children  those  who  are  con- 
ceived but  not  yet  out  of  the  womb.  It  has 
been  generally  accepted  as  a  fair  interpre- 
tation of  the  ordinary  use  of  language  and  of 
the  ordinary  person's  notion  of  who  are  "chil- 
dren "  Second,  the  child  in  the  womb  has 
property  rights  if  there  is  a  will,  trust  or 
intestate  disposition  leaving  property  to  a 
class  of  living  persons  in  which  he  Is 
included. 

Prom  these  propositions  It  Is  our  position 
that  the  state  legislatures  may  properly  de- 
fend those  whom  ordinary  language  desig- 
nates as  "children,"  and  they  may  properly 
prevent  the  unregulated  extinction  of  such 
children  who  may  own  or  Inherit  property. 
It  would  Indeed  bs  a  strange  inversion  of  val- 
ues if  it  were  the  crime  of  embezzlement 
for  a  parent  or  guardian  to  steal  an  unborn 
child's  property  or  income,  but  no  crime  at 
all  to  kill  the  child  who  l6  the  owner  of  that 
property,  or  the  recipient  of  that  Income. 

TORT  LAW  RECOGNIZES  AND  PROTECTS  THE  RIGHTS 
OF  THE  UNBORM  PERSON 

In  the  area  of  tort  law,  a  dramatic  change 
has  been  occurring  in  the  status  of  the  un- 
born. Well  into  the  twentieth  century  most 
American  decisions  denied  recovery  in  tort 
to  the  human  offspring  injured  while  in  the 
womb.  Tlie  denial  was  based  in  part  on  the 
danger  of  fraudulent  claims.  In  part  on  the 
difficulty  of  proving  causation,  but  principal- 
ly on  the  ground  that  "the  defendant  was  not 
in  existence  at  the  time  of  his  action." » 
The  theory  followed  was  that  succinctly  ex- 
pressed in  an  early  Massachusetts  decision: 
"The  unborn  child  was  a  part  of  the  mother 
at  the  time  of  the  Injury."-- 

The  California  courts  appear  to  have  been 
the  first  to  hold  that  a  child  might  sue  for 
an  injury  caused  before  birth: 

"The  respondent  asserts  that  the  provi- 
sions of  Section  29  of  the  Civil  Code  are  based 
on  a  fiction  of  law  to  the  effect  that  an  un- 
born child  is  a  human  being  separate  and  dis- 
tinct from  its  mother.  We  think  that  assump- 
tion of  our  statute  is  not  a  fiction,  but  upon 
the  contrary,  that  it  is  an  established  and 
recognized  fact  by  science  and  by  everyone  of 
understanding."  -' 

The  District  of  ColumWa  did  not  lag  far 
behind.-"  Since  1946  the  Oallfornla  and  Dis- 
trict of  Columbia  approach  has  become 
general : 

■  .  .  (A)  series  of  more  than  30  cases,  many 
of  them  expressly  overruling  prior  holdings, 
have  brought  about  the  most  spectacular 
abrupt  reversal  of  a  well  settled  rule  on  the 
whole  history  of  the  law  of  tort."  " 
As  another  commentator  stated: 
"The  battle  In  Jurisprudence  Is  almost  over. 
The  developments  of  the  Infant's  right  of 
action  has  Illustrated  the  Inherent  capacity 
of  legal  systems  to  adjust  to  new  situa- 
tions." -' 

Until  1953.  there  existed  no  cause  of  action 
in  Illinois,  as  in  most  states,  for  the  wrong- 
ful death  of  a  child  injured  In  the  womb. 
The  issue  of  whether  or  not  such  child  must 
be  born  alive  and  then  die  before  there  could 
be  a  cause  of  action  was  then  presented  to 
the  Illinois  Supreme  Court.  The  law  of  Illi- 
nois was  changed,  and  now  allows  tort  re- 
covery for  a  child  injured  tn  ventre  sa  mare, 
where  the  child  Is  born  alive: 

"Upon  a  reappraisal  of  the  question,  we 
conclude  that  the  reasons  which  have  been 
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advanced  In  support  of  the  doctrine  of  non- 
liability failed  to  carry  conviction.  We  hold, 
therefore,  In  ■  onformlty  with  the  recent  de- 
cisions of  the  Courts  of  Last  Resort  of  New 
York,  Maryland,  Georgia,  Minnesota  and 
Ohio  and  the  District  Court  for  the  District 
of  Columbia,  that  Plaintiff  as  administratrix 
of  the  estate  of  a  viable  child,  who  suffered 
prenatal  Injuries  and  was  thereafter  born 
alive,  has  a  right  of  action  against  the  de- 
fendant, whose  alleged  negligence  caused  the 
injury."  -' 

In  1961  an  Illinois  Appellate  Court  held 
that  a  cause  of  action  for  prenatal  Injuries 
does  not  depend  upon  viability.^"  The  court 
there  quoted  with  approval  a  Pennsylvania 
decision : 

"As  for  the  notion  that  the  child  must 
have  been  viable  when  the  Injuries  were 
received,  which  has  claimed  the  attention  of 
several  of  the  states,  we  regard  It  as  having 
little  to  do  with  the  basic  right  to  recover, 
when  the  fetus  is  regarded  as  having  exist- 
ence as  a  separate  creature  from  the  moment 
of  conception."  ^' 

The  same  court  also  quoted  with  approval 
the  following  language  from  a  New  Jersey 
decision : 

"Medical  authorities  have  long  recognized 
that  a  child  is  in  existence  from  the  mo- 
ment of  conception,  and  not  merely  a  part 
of  its  mother's  body."  " 

For  a  time  there  was  hesitation  as  to 
whether  recovery  must  be  restricted  to  a 
child  who  was  "viable"  or  "whether  alterna- 
tively, that  the  mother  at  least  be  'quick'  at 
the  time  of  the  injury."  '-  But  the  majority 
of  courts  have  imposed  no  such  limitation 
upon  the  right  to  recover.^''  There  seems  no 
reason  to  condition  the  rights  of  a  fetus  on 
such  a  shifting  and  uncertain  standard,  no 
reason  to  draw  a  line  based  upon  age  or  size 
within  the  womb.  As  Professor  Prosser  ob- 
serves; "Certainly,  the  Infant  may  be  no  less 
injured,  and  all  logic  is  in  favor  of  ignoring 
the  stage  at  which  It  occurs."  " 

As  to  action  for  wrongful  death  resulting 
from  negligent  injuries  to  the  unborn,  the 
situation  on  a  national  basis  is  complicated 
by  *the  varying  provisions  of  the  states' 
wrongful  death  statutes.  One  question  has 
been  whether  an  unborn  child  Is  a  "person" 
within  the  meaning  of  the  controlling  stat- 
ute. A  majority  of  courts  passing  on  this 
question  have  said  yes  and  held  that  an  ac- 
tion for  the  wrongful  death  of  an  unborn 
child  is  maintainable  even  when  he  Is  still- 
born.^ 

It  Is  sometimes  argued  that  a  legislature 
may  define  "child"  for  some  purposes  and 
exclude  it  for  others.  This  may  be  true,  but 
certainly  not  in  the  unlimited  sense  im- 
plied. The  United  States  Supreme  Court  con- 
sidered this  proposition  and  held: 

"To  say  that  the  test  of  equal  protection 
should  be  the  'legal'  rather  than  the  bio- 
logical relationship  is  to  avoid  the  issue.  For 
the  Equal  Protection  Clause  necessarily  lim- 
its the  authority  of  the  State  to  draw  such 
'legal'  lines  as  it  chooses."'" 

On  the  authority  of  the  above  U.S.  Su- 
preme Court  decision,  it  Is  readily  apparent 
that  a  state  may  not  define  a  person  as  "le- 
gally" beglnning-tit  birth,  if.  In  fact,  he  bio- 
logically begins  to  exist  at  conception,  so  as 
to  deny  that  unborn  person  equal  protection 
of  the  laws. 

The  dean  of  authorities  on  tort  law  notes 
that  all  writers  =".  =«  on  the  subject  have 
maintained  "that  the  unborn  child  In  the 
path  of  an  automobile  Is  as  much  a  per- 
son In  the  street  as  the  mother."  *>  Does 
such  a  child  become  less  a  person  when. 
Instead  of  an  automobile,  a  physician's  for- 
ceps, curettage  or  suction  machine  is  di- 
rected to  his  destruction? 

The  tort  development  summarized  above 
is  taken  as  a  prime  example  of  the  effect  of 
scientific  development  on  law  by  one  writer 
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who  concluded:  "that  the  meaning  and 
scope  of  even  such  a  basic  term  as  'legal 
person'  can  be  modified  by  reason  of 
changes  In  scientific  facts — the  unborn 
child  has  been  recognized  as  a  legal  person, 
even  In  the  law  of  torts."  " 

If  the  unborn  child  qualitatively  is  as 
much  a  human  being  as  an  adult,  as  science 
indicates  and  modern  law  has  recognized. 
then  the  state  can  no  more  exclude  the  un- 
born child  from  the  law's  protection  than  it 
could  any  other  segment  of  humanity.  Sup- 
pose a  state's  homicide  laws  applied  only  if 
the  victims  were  between  the  ages  of  five  and 
eighty,  or  only  if  the  victims  were  white.  No 
citation  of  law  Is  necessary  to  observe  the 
clear  violation  of  the  Equal  Protection  Clause 
of  the  Fourteenth  Amendment  by  the  state 
in  falling  to  provide  equal  protection.  It  may 
be  urged  that  If  the  fetus  Is  a  human  being 
entitled  to  the  Constitution's  Equal  Protec- 
tion, then  a  state's  general  laws  on  homicide 
would  b?  applicable  to  an  abortion,  and  that 
the  separate  crime  of  abortion  would  be  un- 
necessary or  unequal  in  protection  since  the 
criminal  penalties  for  the  latter  are  less 
severe  than  for  oth?r  forms  of  homicide. 

The  difference  in  degrees  of  punishment 
bespeaks  not  a  difference,  qualitatively,  in 
the  status  of  the  victim,  but  rather  a  differ- 
ence in  the  circumstances  of  killing.  There 
is  no  general  homicide  statute;  rather,  differ- 
ent forms  of  homicide  are  recognized  in  the 
law  with  differing  criminal  sanctions,  and 
this  Is  no  less  true  as  regards  the  crime  of 
abortion.  As  long  as  the  rlgbt  of  an  Individ- 
ual is  protected,  the  legislature  has  the  right 
to  determine  the  nature  and  degree  of  pun- 
ishment to  be  executed  upon  the  offender. 

The  property  and  tort  cases  cited  herein 
stand  for  the  proposition  that  the  law  rec- 
ognized the  legal  existence  of  the  unborn 
child  for  those  purposes.  They  are  precedent 
for  the  recognition  of  "legal  existence"  for 
the  purpose  of  determining  whether  a  state 
has  a  Constitutional  right  to  legislate  their 
protection  through  the  enactment  and  en- 
forcement of  laws  prohibiting  social  abor- 
tion. 

It  is  sometimes  argued  that  recognition  of 
property  and  tort  rights  requires  that  the 
child  be  born  alive,  therefore  the  cases  prove 
nothing  concerning  the  child's  prior  legal 
existence.  We  have  shown  that  this  Is  not 
true  In  wrongful  death  actions  In  many  Ju- 
risdictions; but  even  aside  from  that.  It  Is  a 
fallacious  argument.  If  "nothing"  existed  at 
the  time  prior  to  birth  when  the  Injury  oc- 
curred or  the  property  Interest  arose,  how 
then  could  there  be  any  rights  which  sud- 
denly came  into  existence  at  birth?  The  fact 
that  some  of  these  rights,  in  some  Jurisdic- 
tions, have  no  remedies  unless  the  child  is 
born  all  e  does  not  negate  the  child's  legal 
existence  when  the  rights  arose.  There  can 
be  no  right  to  enforce  at  birth  if  the  person 
was  not  in  legal  existence  at  the  time  of  the 
injury  or  the  time  the  property  right  first 
arose. 

THE  UNBORN  PERSON'S  RIGHT  TO  LIFE  HAS  BEEN 
PREFERRED  BY  LAW  OVER  CERTAIN  RIGHTS  OF 
THE  PARENTS 

Notwithstanding  the  precedents  of  prop- 
erty and  tort  law  recognizing  the  rights  of 
the  fetus,  it  might  be  argued  that  the  law 
does  accord  this  recognition  where  the  inter- 
ests of  the  unborn  child  clash  with  those  of 
his  parents.  Such  modern  law,  however,  as 
has  developed  in  this  unusual  area  Is  to  the 
contrary.  Where  the  life  of  the  fetus  has 
been  balanced  with  some  lesser  interests  of 
the  parents,  the  fetus  has  been  preferred. 

One  type  of  case  has  arisen  through  the 
advances  of  medicine  in  the  science  of  fetol- 
ogy. Techniques  have  been  developed  since 
1963  to  make  life-saving  transfusions  of 
blood  to  fetuses  who  have  developed  acute 
anemia  in  the  womb  because  of  the  incom- 
patibility of  the  fetus'  blood  with  the  moth- 
er's blood." 


A  conflict  of  interests  between  fetus  and 
parent  has  occurred  where  the  parent  by  re- 
ligious conviction  has  believed  it  sinful  to 
permit  a  blood  transfusion.  In  Raleigh.  Fit- 
kin-Paul  Memorial  Hospital  v.  Ander$on,*- 
the  mother  refused,  for  religious  reasons,  to 
have  blood  transfusions  which  had  been 
diagnosed  as  medically  necessary  to  save  her 
unborn  child's  life.  The  New  Jersey  Supreme 
Court  stated: 

"We  are  satisfied  that  the  unborn  child  is 
entitled  to  the  law's  protection  and  that  an 
appropriate  order  should  be  made  to  Insure 
such  transfusions  to  the  mother  In  the  event 
that  they  are  necessary  In  the  opinion  of  the 
physician  in  charge  at  the  time."  " 

The  life  of  the  unborn  chUd  was  treated 
as  a  value  outweighing  even  the  sacred  Con- 
stitutional right  to  the  free  exercise  of  one's 
religion.*' 

Elsewhere,  the  choice  between  the  interests 
of  the  fetus  and  the  civil  rights  of  the  par- 
ent has  been  presented  In  a  different  con- 
text. For  example,  in  Kyne  v.  Kyne,*^  the  Is- 
sue was  whether  a  man  might  be  compelled 
to  support  a  fetus  for  whose  conception  be 
was  responsible.  A  suit  seeking  support  was 
begun  by  the  fetus'  guardian  ad  litem  when 
the  fetus  was  less  than  six  months  old.  The 
court  there  applied  the  California  Civil  Code, 
Section  196a.  providing  tliat:  "the  father  as 
well  as  the  mother  of  an  illegitimate  child 
must  give  him  support  and  education  suit- 
able to  his  circumstances."  The  court  held 
that  Section  20  of  the  Civil  Code  ''must  be 
read  together  with  Section  196a  so  as  to 
confer  the  rights  of  an  unborn  child  through 
a  guardian  ad  litem  to  compel  the  right  to 
support  conferred  by  the  Code."  " 

The  State  has  a  compelling  interest  in  the 
welfare  of  Its  children  whether  bom  or  un- 
born which  supersedes  even  Constitutional 
rights  of  the  parents.''  Historically,  the  law 
has  recognized  the  Inviolability  of  the  un- 
born child  by  providing  for  the  suspension 
of  execution  of  pregnant  women  under  death 
sentence,  at  least  when  "quick."  *~  This  solic- 
itude continues  in  modem  statutes  without 
regard  to  the  state  of  the  pregnancy.*" 

If  an  unborn  child  has  rights  to  support 
from  his  parents,  rights  enforceable  by  a 
guardian  ad  litem  and  sanctioned  by  the 
criminal  law  of  neglect,  and  his  right  to  life 
Is  paramount  even  to  Constitutional  rights 
of  his  parents,  then  certainly  he  lias  a  right 
to  be  protected  from  social  abortion.  It 
would  be  Incongruous  that  an  unborn  child 
should  be  protected  by  the  state  from  willful 
harm  by  a  parent  when  the  injury  was  in- 
filcted  indirectly  but  not  when  it  was  In- 
flicted directly. 

In  these  several  ways.  then,  the  law  has 
found  a  well-defined  cluster  of  human  rights 
in  the  unborn  child,  from  conception.  This 
convergent  development  of  property,  tort, 
welfare,  criminal  and  Constitutional  law  was 
not  at  the  dictate  of  some  hidden  and  Imper- 
missible theological  Impulse.  The  legisla- 
tures, the  Judges,  the  commentators,  have 
responded  to  the  reality  of  life  they  found 
within  the  womb.  Such  sturdy  guardians  of 
secular  good  sense  as  Justice  BuUer  and  Chief 
Justice  Shaw  did  not  Invent  some  imaginary 
beings  when  they  said  that  the  unborn  child 
could  have  rights  of  inheritance.  Such  a 
perspicacious  molder  of  the  best  modem 
trends  In  tort  as  Dean  Prosser  did  not  Indulge 
in  metaphysical  fancy  when  be  found  all 
commentators  treating  a  fetus  In  the  womb 
on  a  par  with  the  mother  in  the  path  of  an 
automobile. 

That  the  American  approach  is  not  some 
national  aberration  is  testified  to  by  the  ac- 
tion taken  by  the  United  Nations.  In  1959  the 
United  Nations  adopted  a  "Declaration  of  the 
Rights  of  the  Child"  which  supplemented  the 
United  Nations'  statement  entitled  "The  Uni- 
versal Declaration  of  Human  Rights."  One 
reason  for  the  supplementary  Declaration 
was  stated  in  its  Preamble  as  being  because 
"the  child,  by  reason  of  Ills  physical  and 
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mental  Immaturity,  needs  special  safeguards 
and  care,  including  appropriate  legal  pro- 
tection, before  as  well  as  after  birth."  ^  Thus. 
the  repreaenUUves  of  most  of  the  nations 
of  the  world  recognized  that  the  unborn  de- 
served recognition  as  children  and  were  en- 
Utled  to  legal  protecUon. 

If  the  unborn  child  can  Inherit  by  will 
and  by  intestacy,  be  the  beneficiary  of  a 
teust.  be  tortlously  injured,  be  represented 
by  a  guardian  seeking  present  support  from 
the  parents,  be  protected  by  the  criminal 
sUtutes  on  parental  neglect,  a  fortiori,  the 
legislature  may  guard  that  unborn  child 
from  intentional  extinction. 
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THK  LAWS  PBOHnmNC  ABORTION  EXCEPT  WHEN 
»«CE88A«T  TO  PRX8EKVT  THE  LIFE  OR  HEALTH 
OF  THE  MOTHER  ARE  NOT  tTNCONSTTrUTION- 
ALLT  VACOE 

To  be  unconstitutionally  vague,  the  lan- 
guage complained  of  must  be  so  vague  that 
It   falls   to  give   warning   to  the  particular 
defendanto  who  might  be  charged  under  the 
law.   •Vagueness"  U  essentially  objectionable 
because  It  is  unfair.  If  a  given  defendant 
knows  perfectly  well  that  what  he  Is  doing 
under  the  statute  Is  a  crime,  he  may  be  con- 
victed  under   it.   even   though  some   hypo- 
thetical case  could  be  Imagined  where  some- 
one could  genuinely  be  In  doubt  about  the 
legality  of  his  conduct.  The  legislature  has 
under  our  scheme  of  government,  the  right 
and  responsibility  of  trying  to  draw  the  line 
between  conduct  which  is  socially  accept- 
able and  that  which  Is  not.  Although  this 
line  Is  frequently  difficult  to  define,  the  lee- 
Ulatures  attempt  to  do  so  should  not  be 
upset  by  the  courts  unless  there  has  been  a 
clear  failure  by  the  legislature.  This  propo- 
sition  was   rather   forcefully  stated   by  Mr 
Justice  Frankfurter  In  his  dissenting  opinion 
In  IVinters  v.  Neto  York,  where  he  stated: 

"What  risks  do  the  Innocent  run  of  being 
caught  in  a  net  not  designed  for  them?  How 
Important  is  the  policy  of  the  legislation,  so 
that  those  who  really  like  to  pursue  Innocent 
conduct  are  not  likely  to  be  caught  unaware' 
How  easy  is  it  to  be  explicitly  particular? 

^Z^^t!"^^  '*  "  *°  ^*»^«  a  somewhat 
penumbral  margin  but  sufficiently  revealed 
by  what  is  condemned  to  those  who  do  not 
want  to  sail  close  to  the  shore  of  question- 
able conduct?  These  and  like  questions  con- 
front legislative  draftsmen.  Answers  to  these 
questions  are  not  to  be  found  In  any  legis- 
at  ve  manual  nor  In  the  work  of  great  legls- 
atiye  drafUmen.  They  are  not  to  be  found 
in  the  opinions  of  this  Court.  These  are 
questions  of  Judgment,  peculiarly  within  the 
responsibility  and  the  competence  of  leglsla- 
.kI",'.4       !  .?''"=***''8*  °'  ^^^^  responsibility 

?^„„.    k''°\'^  '**  '*  '^'"8*'*  by  abstract  no- 
tions about  indeflnlteness.' "  ■■i 

THE  VAGUENESS  ISSUE  SHOULD   BE   MOOT 

r-wf-?""*^..®*^***  Supreme  Court  recently 
rejected  an  attack  upon  the  abortion  statute 
Of  the  Dtatrlct  of  Columbia.  In  Vnited  States 
^;.H.  »  •!"  *'''  District  Court  dUmissed  an 
indictment  against  Milan  Vultch  on  the 
grounds  that  the  abortion  statute  was  un! 

sborJl^"""'^*"^  ""^^  '"^  '^  prohibmon  Of 
abortionr.  except  as  "necessary  to  the  preser- 
vation of  the  mother-s  life  or  health  "" 

nnhli/.f """  °"'"='''  "^"'"8  'o'  the  court. 
ro^f^K?*  t°n=titutionality  of  the  District  of 
Columbia  abortion  statute,  stating- 
with"tr.^   Webster-s   Dictionary,   in   accord 

or  m^^S^^.  «.*  "**"  °'  ''*'"'  «°"n«»  »n  body 
"heSiS-17'*'?''  "*  *''"'  "8ht,  the  term 
Ind^  ww'r*^  "^  P""'*"  °'  vagueness. 
indeed,   whether  a  particular  operation   is 

h^u^i^Jf -f  patients  physical  or  mental 
vi™  i!l  •Judgment  that  physicians  are  ob- 
viously called  upon  to  make  routinely  when- 
ever surgery  is  considered. 

th*«^^Vifi"f  "'Jt''?'**  **•"  properly  construed 
the  District  of  Columbia  abortion  law  Is  not 
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unconstitutionally  vague,  and  that  the  trial 
courts  erred  in  dismissing  the  Indictments 
en  that  ground." 

That  decision  should  have  put  to  rest  the 
vagueness  issue;  however,  it  is  being  treated 
in  this  paper  beoause  since  the  Vuitch  de- 
cision, other  litigants  as  well  as  some  lower 
courts  have  contiaued  to  raise  the  Issue 

Notwithstanding  the  holding  in  the  case  of 
People  v.  Belous  -»_whlch  v?as  that  the  old 
Callfcrnia  abortion  statute  granting  an  ex- 
ception where  the  abortion  was  performed  to 
save  the  life  of  the  mother  was  void  owing 
to  vagueness— there  were,  at  about  the  same 
time  as  the  Belous  decision,  two  other  de- 
cisions which  held  similar  statutes  not  to  be 
vague.  In  a  New  Jersey  case,  it  was  held  that 
the  statutory  exception  of  "lawful  Justiflca- 
tion  was  not  vague.-  The  Supreme  Court  of 
Massachusetts  held  that  the  word  "unlaw- 
fuUy"  in  the  abortion  statute  was  not  vague 
in  light  of  prior  decisions  of  that  court  The 
court  held: 

"We  are  of  the  opinion  that  any  uncer- 
tainty has  been  made  sufficiently  definite  by 
decisions  of  this  Court.  In  our  cases  It  has 
been  stated  over  tihe  years  that  a  physician 
may  lawfully  perform  an  abortion  if  he  acts 
n  good  faith  and  Jn  an  honest  belief  that  It 
Is  necessary  for  the  preservation  of  the  life 
or  health  of  the  woman."  =« 

In  both  the  Belous  case  and  under  the 
statute  m  Illinois,  it  Is  clearly  spelled  out 
that  the  exception  is  for  the  preservation 
of  the  life  of  the  woman.  How  much  clearer 
that  is  than  the  word  "unlawfully";  yet  the 
Massachusetts  court  found  that  doctors  in 
that  state  could  clearly  understand  that 
phrase.  Although  both  the  Moretti  and  Kud- 
ish  ca-ses  were  decided  about  the  same  time 
as  Belous.  neither  received  the  wide  publicity 
that  attended  the  Belous  opinion. 

The  vagueness  argument  is  so  totally  with- 
out merit  that  even  the  court  in  Babbitz  v 
McCann.  which  heW  the  Wisconsin  abortion 
statute  unconstitutional  on  other  grounds 
saw  the  vagueness  argument  for  what  it  was' 
and  rejected  it.'" 

In  general.  It  may  be  said  that  the  persons 
customarily  charged  with  crimes  of  abor- 
tion—persons operating  secretly  in  out-of- 
the-way.  non-hospital  locales— are  fully 
aware  that  their  behavior  is  proscribed  by  the 
usual  statute.'-  Looking  at  the  Massachusetts 
New  Jersey.  Wisconsin  and  California  cases 
it  is  difficult  to  believe  that  what  is  compre- 
hendlble  to  physicians  in  Massachusetts 
Wisconsin  and  New  Jersey,  is  not  compre- 
hendlble  to  those  In  California. 

This  vagueness  argument  has  also  been 
rejected  In  four  recent  decisions,  two  of 
which  are  by  state  supreme  courts  " 

Penal  Codes  contain  many  prohibitions 
Of  conduct  depending  upon  ascertainment 
through  fallible  Judges  and  Juries,  of  a  man's 
intent  or  motive.  Every  one  of  us  runs  the 
risk  of  having  a  Jury  of  his  peers  misjudge 
him  if  we  practice  such  conduct.  Mr.  Justice 
Holmes  gave  the  conclusive  answer  to  the 
suggestion  that  the  due  orocess  clause  pro- 
tects against  such  hazards  when  he  said- 
"The  law  Is  full  of  Instances  where  a  man's 
fate  depends  on  his  estimating  rightly  that 
is.  as  the  Jury  subsequently  debates  It.  some 
matter  of  degree.  If  his  Judgment  Is  wrong 
not  only  may  he  Incur  a  fine  or  a  short  Ini- 
prlsonment.  as  here;  he  may  Incur  the 
penaHy  of  death.""' 

Justice  Holmes  later,  speaking  for  a  unan- 
imous court  In  United  States  v.  Wurzbach 
said : 

"It  is  argued  at  some  length  that  the 
statute.  If  extended  beyond  the  political 
purposes  under  the  control  of  Congress  Is 
too  vague  to  be  valid.  The  objection  to  un- 
certainty concerning  the  persons  embraced 
need  not  trouble  us  now.  There  Is  no  doubt 
that  the  words  Include  representatives,  and 
if  there  is  any  difficulty,  which  we  are  far 
from  intimating,  it  will  be  time  enough  to 


consider  it  when  raistd  bp  someone  whom  it 
concerns.  The  other  objection  la  to  the  mean- 
ing of  "political  purposes."  This  would  be 
open  even  If  we  accepted  the  Umltations  that 
would  make  the  law  satisfactory  to  the  re- 
spondent's counsel.  But  we  imagine  that  no 
one  not  in  search  of  trouble  would  feel  any. 
Whenever  the  law  draws  a  line  there  will  be 
cases  very  near  each  other  on  opposite  sides. 
The  precise  course  of  the  line  may  be  un- 
certain, but  no  one  can  come  near  it  with- 
out knowing  that  he  does  so,  if  he  thinks 
and  If  he  does  so  it  is  familiar  to  the  criminal 
law  to  make  him  take  the  risk." 


THE  STATUTES  PROHIBmNG  ABORTION  WERE  IN- 
TENDED TO  PROTECT  THE  UNBORN  CHILD  AS 
WELL  AS  THE  MOTHER 

By  prohibiting  abortions  except  when  nec- 
essary to  perserve  the  life  or  health  of  the 
woman,  our  legislatures  were  creating  a 
standard  to  protect  the  rights  of  the  un- 
born.»=  The  requirement  that  the  abortion 
be  performed  by  a  phyticlan  licensed  to  prac- 
tice medicine,  and  in  a  licensed  hospital  or 
other  licensed  medical  facility,  was  to  safe- 
guard the  health  of  the  woman.  But  note 
that  the  abortion  cannot  even  be  performed 
by  a  licensed  physician  m  a  licensed  hospital 
unless  it  is  necessary  for  the  preservation  of 
the  woman's  life  or  h«alth.  as  the  case  may 
be  under  the  specific  statute.  This  was  the 
balance  struck  by  the  legislatures  In  measur- 
ing life  agftnst  life. 

Some  courts  have  held  that  the  purpose  of 
the  abortion  statutes  K  for  the  protection  of 
both  mother  and  child.  A  review  of  American 
abortion    cases,    beginning    with    State    v. 
Howard.'^-'  reveals  that  in  the  opinion  of  the 
courts  who  commented  on   the  point,   the 
abortion  laws  under  discussion  in  those  cases 
were  either  for  the  protection  of  the  unborn 
child  only  or  for  both  the  unborn  child  and 
the  mother.  "The  statute  defining  abortion  la 
designed  to  protect  the  life  of  the  mother 
as  well  as  that  of  the  ctolld";  «  the  Intention 
of  the  lawmakers  was  to  protect  the  health 
and  lives  of  pregnant  women  and  their  un- 
born children  from  those  who  intentionally 
and  not  in  good  faith  would  thwart  nature 
by  performing  or  causing  abortion  and  mis- 
carriage"; »=  "the  aborfaon  statute  .  .   .  was 
enacted  to  alter  this  rule  and  make  abortion 
a  crime  even  though  performed  before  the 
fetus  had  'quickened,'  the  object  being 
not  only  the  protection  of  the  unborn  child 
but   to   protect   the  life   and   health   of  the 
mother  as  well.  ..."«•  "This  statute  Is  de- 
signed  to  protect  the  llCe  of  a  child  en  ventre 
sa  mare."  «■  This  same  theme  recurs  In  tort 
cases   which   have   arisen   out   of  abortions: 
".  .     the  abortion  statute  is  not  designed  for 
the  protection  of  women"  (citation  omitted), 
"only  of  the   unborn  dilld  and  through   it 
society      .  .";  ">"...  we  hold  that  the  anti- 
abortion  statutes  in  Oklahoma  were  enacted 
and  designed  for  the  protection  of  the  un- 
born child,  and,  through  it  society."  <" 

The  Supreme  Court  of  Virginia  reversed 
a  Jury  verdict  for  a  plaintiff  in  a  tort  case  and 
held  that  a  consenting  plaintiff  had  no  cause 
of  action  against  the  abortionist  who  had 
Injured  her.  This  court  defined  the  purpose 
of  the  abortion  statute  as  follows: 

"This  statute  was  paseed,  not  for  the  pro- 
tection of  the  woman,  but  for  the  protection 
of  the  unborn  child  and  through  It  so- 
ciety." ™ 
The  New  Jersey  Supreme  Court  has  stated : 
"The  abortion  statute  .  .  .  wai?  enacted  to 
alter  this  rule  and  make  abortion  a  crime 
even  though  performed  before  the  fetus  had 
"quickened,"  the  object  being,  according  to 
State  V.  Murphy,  27  N.jr.  112,  114.  not  only 
the  protection  of  the  unborn  child,  but  to 
protect  the  life  and  health  of  the  mother  aa 
well.  See  also  State  v.  toomw.  69  N.J.L.  8, 
9  (Sup.  Ct.  1916)  affirmed  90  N.J.L.  216  (E  & 
A  1917)."-' 
In  effect,  the  legislatures  In  enacting  stat- 
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utes  prohibiting  abortion,  adopted  a  mini- 
mal norm  of  due  process  and  equal  protec- 
tion for  the  unborn  by  specifically  forbidding 
taking  their  lives  unless  neceasary  for  pres- 
ervation of  the  mother's  life. 

There  la  nothing  unusual,  arbitrary,  or 
vague  in  a  legislature  exercising  Its  inherent 
legislative  authority  to  protect  the  civil 
rights  of  the  unborn.  The  progress  of  our  law 
In  recognition  of  the  fetus  as  a  person  has 
been  constant  and  roughly  parallel  to  the 
growth  of  knowledge  of  biology,  embryology, 
fetology,  genetics  and  perinatology.  Many 
urged  that  abortion  statutes  be  considered 
only  from  the  viewpoint  of  the  mother, 
whereas,  this  paper  is  Intended  to  show  that 
a  fair  reading  of  the  language  of  these  acts, 
coupled  with  the  common  understanding 
of  the  purpose  of  abortion  statutes  as 
stated  by  a  large  number  of  courts,  requires 
that  the  subject  be  considered  from  the 
standpoint  of  both  the  mother  and  the 
unborn  child.  If  this  law  was  designed  only 
to  protect  women  from  dangerous  surgical 
procedure,  why  have  the  legislatures  limited 
It  to  abortions?  All  surgery  was  dangerous  In 
the  nineteenth  century,  but  there  was  no 
law  making  gall  bladder  operations  or  ton- 
silectomies  a  crime.  The  abortion  statutes 
recognized  what  we  all  now  know,  that  the 
unborn  child  is  a  separate  person  and  the 
statutes  exist  to  protect  his  Constitutional 
right  to  life.  As  a  three-Judge  Federal  Court 
said: 

"Once  human  life  has  commenced,  the 
Constitutional  protection  found  in  the  Fifth 
and  Fourteenth  Amendments  Imposes  upon 
the  state  the  duty  of  safeguarding  It."  ■- 

Had  the  legislatures  Intended  to  protect 
only  the  mother,  then  no  balancing  of  rights 
between  those  of  the  unborn  and  the 
mother  would  have  been  necessary.  The 
legislature,  from  the  mother's  point  of  view 
only,  would  have  simply  limited  the  statute 
to  the  requirement  of  performance  of  the 
abortion  by  a  licensed  physician  operating 
in  a  licensed  hospital.  By  limiting  even  li- 
censed physicians  to  those  few  situations 
where  it  was  necessara  for  the  preservation 
of  the  woman's  life,  the  legislatures  could 
only  have  Intended  to  protect  the  life  of  the 
unborn  In  all  other  situations  where  the 
exception  did  not  exist 

ABORTION    AND   THE    CRIMINAL    LAW 

Prior  to  the  present  era  there  has  been 
no  doubt  about  the  state's  right  (if  not  the 
duty)  to  enact  criminal  laws  which  protected 
human  life  in  the  womb.  The  Code  of  Ham- 
murabi, which  is  probably  a  compilation  of 
much  older  la-Afs,  when  promulgated  abdut 
1728  B.C.,  contained  prohibitions  against 
abortion.'^  In  the  twelfth  century,  B.C.,  the 
Assyrian  King  Tiglath-Plleser  I  codified  cer- 
tain of  their  laws,  which  also  contained  pro- 
hibitions lagalnst  abortion.-'  The  Hittltes 
had  somewhat  similar  laws.--'- 

There  is  a  unique  continuity  between 
those  ancient  statutes,  the  development  of 
laws  concerning  abortion,  and  the  existence 
and  nature  of  present  abortion  statutes.  For 
example,  It  is  sometimes  argued  that  the 
therapeutic  exception  in  the  1828  New  York 
abortion  statute  ( that  abortion  may  be  per- 
formed when  necessary  to  save  the  life  of  the 
mother)  was  the  unique  creation  of  the  re- 
visers of  the  New  York  criminal  law  In  1828.-" 
However.  Avlcenna  taught  that  abortion 
may  sometimes  be  necessary  where  birth 
would  endanger  the  life  of  the  mother."  His 
medical  text,  which  was  translated  by  Ger- 
ard of  Cremona  about  1150  AD.,  became  the 
standard  text  in  European  medical  schools 
until  the  seventeenth  century.™  Thus,  the 
"unique"  creation  of  the  New  York  revisers 
may,  in  fact,  have  been  a  mere  repetition  of 
a  medical  tradition  centuries  old. 

Anglo-Saxon  law  before  the  Norman  con- 
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quest  In  1066  provided  both  civil  penalties 
and  ecclesiastical  penalties  for  abortion.^ 
Henry  De  Bracton,  the  Chancellor  of  Exeter 
Cathedral  and  a  Jvistlcer  of  the  Court,  which 
was  soon  to  become  the  Court  of  the  King's 
Bench,  in  the  mld-thlrteenth  century  wrote: 
"If  there  lae  anyone  who  strikes  a  preg- 
nant woman  or  gives  her  a  poison  whereby 
he  causes  an  abortion,  if  the  foetus  be  al- 
ready formed  or  animated,  and  especially  If 
It  be  animated,  he  commits  homicide."^ 

According  to  Aristotelian  embryology, 
animation,  or  the  infusion  of  the  rational 
soul  into  the  form  of  the  body,  occurred  at 
forty  days  of  gestation  in  the  male  and  at 
eighty  days  of  gestation  In  the  female."'  His 
embryology  became  the  basis  for  many 
philosophical  opinions  through  the  ages."-' 
Based  upon  Aristotelian  embryology,  the 
theory  of  late  animation  or  late  bominlza- 
tion  was  accepted  by  some  philosophers."' 
Under  this  theory,  the  rational  soul  was  in- 
fused Into  the  embryo  at  some  time  during 
Its  development.''  Nonetheless,  during  many 
centuries  when  the  distinction  between  civil 
and  ecclesiastical  law  was  slight  or  non- 
existent, both  religion  and  society  con- 
demned abortion  at  any  stage  of  embryo- 
logical  development.^  Thus,  in  the  mid- 
thirteenth  century  when  Bracton  was  writ- 
ing, abortion  after  animation  or  after  the 
early  weeks  of  pregnancy  was  a  homicide 
event  In  the  modem  sense  of  our  use  of  that 
word:  the  killing  of  a  human  being. 

At  the  time  of  Bracton  any  killing  of  a 
human  wtks  a  homicide.*"  There  were  no  de- 
grees of  murder,  but  only  defenses  (as  we 
would  :ay  now)  to  the  act  of  homicide.''  Ap- 
proximately one  century  later  a  conunentator 
on  Bracton  known  as  Fleta  stated: 

"One  is  rightly  a  homicide  who  has  pressed 
on  a  pregnant  woman  or  has  given  her  a 
poison,  or  struck  her  to  produce  an  abor- 
tion ...  If  the  foetus  was  already  formed 
and  ensouled.  .  .  ."  " 

Between  1248  and  1350  these  were  appar- 
ently the  only  two  extant  comments  on  abor- 
tion in  what  was  to  become  the  civil,  as  dis- 
tinguished from  ecclesiastical  or  canonical, 
law.  If  these  comments  prove  anything,  they 
prove  that  abortion  was  practically  nonexist- 
ent, but  that  where  it  existed  it  was  con- 
demned. After  ensoulment  it  was  condemned 
both  by  canonical  and  "common  law"  au- 
thorities as  a  true  homicide.  It  was  not  a  true 
homicide  prior  to  ensoulment  because  of  the 
Aristotelian  theory  of  embryologlcal  develop- 
ment. That  Aristotelian  theory  became  for 
Lord  Coke  in  the  seventeenth  century  the 
theory  of  "quickening." 
In  1650  Coke  wrote: 

"If  a  woman  t>e  quick  with  child  and  by 
a  potion  or  otherwise  kills  it  in  her  womb, 
or  If  a  man  beat  her,  whereby  yie  child  dies 
in  her  body,  and  she  is  delivered  of  a  dead 
child,  li-is  Is  a  great  misprison  and  no  mur- 
der, but  if  the  child  be  born  alive,  and  dies 
of  the  potion,  battery  or  other  cause,  this  is 
murder;  for  in  law  it  is  counted  as  a  reason- 
able creature  in  rerum  natura  when  it  is 
born  alive. "=' 

"It  is  often  said  of  this  passage  from 
Coke,  that  prior  to  quickening  (under  Coke's 
understanding)  the  common  law  did  not 
consider  abortion  to  be  a  crime.""  This  is  ap- 
parently seen  from  some  of  the  early  Ameri- 
can cases  which  considered  abortion  under 
the  common  law,  '  although  other  American 
caurts  strongly  disagreed."-  It  is  difficult  to 
understand  how  it  can  be  said  that  abortion 
In  the  early  weeks  was  not  "considered"  a 
crime  when  the  first  English  statute  on  the 
subject  made  abortion  at  any  time  after 
conception  not  only  a  crime  but  a  felony.' 
Statutes  do  not  spring  whole  from  noth- 
ing. They  reflect  what  is  generally  the  com- 
mon sentiment  of  thinking  persons  of  that 
time.  Perhaps  the  explanation  for  the  strict 
common-law  approach  to  abortion  in  the 
early  weeks  reflects  nothing  but  the  proce- 
dural difficulty  of  proof  at  a  time  when  the 


criminal    law,    at   least   in   the   courts,   was 
nothing  but  highly  technical  warfare." 

It  is  clear  from  a  reading  of  Blackstone 
that  the  common  law  considered  life  to  be 
inftised  at  the  time  of  qulckemng.**  Since 
you  could  not  kill  what  was  not  alive,  there 
could  be  no  crime  for  the  destruction  of  a 
non-living  being.  Certainly,  under  tbla 
theory  the  forming  human  in  the  womb 
prior  to  quic'.cening  was  considered  nothing 
other  than  tissue  of  the  mother,  which  was 
a  very  common  idea  of  courts  until  this 
century.''^  For  example,  Blackstone  wrote: 

"In  case  this  plea  | reprieve!  is  made  in 
stay  of  execution,  the  Judge  must  direct  a 
Jury  of  twelve  matrons  or  discreet  women 
to  inquire  the  fact,  and  if  they  bring  In  tbelr 
verdlct  "quick  with  child"  for  barely,  "with 
child"  unless  it  be  alive  in  the  womb  is  not 
sufficient.  .  .  ."■" 

As  can  be  seen  from  that  passage,  "with 
child"  was  not  sufficient  to  stay  execution 
of  a  pregnant  fe'on  since  the  foetus  was  not 
considered  to  be  alive,  whereas  "quick  with 
child"  was  sufficient  to  stay  execution  since 
the  foetus  was  alive  and  the  law  would  not 
take  the  lives  of  two  people  where  only  one 
had  committed  the  crime. 

There  was  no  question  in  Blackstone's 
mind,  but  that  at  quickening  not  only  was 
life  infused  into  the  child  In  the  womb,  but 
so  were  all  of  the  rights  that  belonged  to  a 
person.  For  example.  Blackstone  stated: 

"Life  Is  the  Immediate  gift  of  Ood,  a  right 
Inherent  by  nature  In  every  individual;  and 
it  begins  In  contemplation  of  law  as  soon 
as  an  infant  is  able  to  stir  in  the  mother'^ 
womb."  "■ 

Modern  science,  as  demonstrated  In  this 
book,  has  proven  the  absurdity  of  the  com- 
mon-law notion  that  "life"  is  suddenly  In- 
fused into  the  fetus  at  the  time  of  quicken- 
ing or  at  about  fifteen  or  sixteen  weeks  of 
gestation.  Individual  human  life  is  a  con- 
tinuum which  commences  with  conception 
and  progresses  by  orderly  biological  develop- 
ment until  the  time  of  death.  There  is  no 
point  along  this  continuum  where  a  cellular 
change  can  be  Identified  as  at  one  moment 
non-human  and  the  next  human. 

Hawkins  said  that  abortion  In  ancient 
times  of  a  quickened  fetus  was  murder  with- 
out regard  to  the  distinction  made  by  Coke 
as  to  whether  or  not  the  fetus  must  be  born 
alive  before  It  dies.'-  Any  confusion  concern- 
ing the  nature  of  the  crime  of  abortion  at 
the  common  law  was  clarified  in  1803  when 
the  English  Parliament  passed  the  first  Eng- 
lish and  first  modern  statute  on  abortion."* 
This  statute  removed  the  requirement  origi- 
nated by  Coke  and  enunciated  by  Blackstone 
that  the  crime  of  abortion  occurred  only  If 
the  fetus  was  quickened. 

There  has  been  much  philosophical  debate 
on  the  historical  purpose  of  abortion  statutes 
without  considering  at  the  same  time  simple 
problems  in  the  criminal  law.  Until  1803  It 
was  very  easy  for  a  defendant  to  win  an 
alxirtion  case  liecause  of  the  difficulties  that 
the  state  faced  In  proving  that  the  fetus 
was  alive,  or  quick,  at  the  time  of  the  abor- 
tion. '  The  sutute  of  1803  cured  that  dlffl- 
culty  because  it  made  abortion  at  any  time 
a  felony.  The  statute  kept  a  distinction  that 
had  grown  up  in  the  canonical  courts  by 
punishing  abortion  before  quickening  less 
than  after  quickening."' 

The  important  thing  to  understand, 
though,  is  that  the  statute  of  1803  did  not 
In  any  way  change  the  nature  of  the  crime, 
which  was  always  considered  to  be  a  crime 
against  the  child.  The  procedural  criminal 
difficulty  of  winning  a  conviction  when  the 
woman  testified  that  she  had  felt  no  quick- 
ening was  such  an  impossible  burden  that 
the  1803  statute  was  passed  to  correct  this 
situation."-  Thus,  such  a  similar  correction 
was  made  in  many  states  where  the  abortion 
was  a  crime  even  if  the  woman  is  not  preg- 
nant."' This  is  not  to  say  that  the  statute 
was  to  protect  the  health  of  the  woman,  or 
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that    common-law    sensitivities    were    pro- 
abortion,    but    was    merely    to    correct    the 
criminal  difficulty  of  proving  an  attempt  at 
abortion  since  it  is  the  Intent  of  the  per- 
former of  the  abortion  that  is  the  crime."' 
It  he  or  she  Intends  the  destruction  of  the 
unborn  child,  then  he  Is  guilty  of  the  crime 
of  abortion.  Whether  or  not  the  woman  is 
pregnant  when  he  makes  that  attempt  is 
Irrelevant  under  many  state  statutes.'  ■  Far 
from  being  an  argument  in  support  of  the 
unconstitutionality  of  present-day  abortion 
laws  (on  the  theory  that  they  were  originally 
pasoed  only  to  protect  the  woman  and  not 
the  child),  the  lack  of  a  pregnancy  require- 
ment shows  conclusively  that  abortion  laws 
were   created   to   protect   the   child's   life' 
Such   laws  show  that   the  purpose  of  the 
abortion  statutes  was  to  halt  even  an  at- 
tempt at  abortion.  A  necessity  to  prove  the 
pregnancy  could  be  as  difficult  a  procedural 
problem  as  the  necessity  to  prove  that  the 
fetus  had  quickened.  Therefore,  many  abor- 
tion statutes  do  not  require  even  proof  of 
pregnancy.'-  Thus,  even   these  statutes  re- 
flect the  states'  historical  purpose  to  Drote-t 
unborn  life. 

Connecticut  was  the  first  American  state 
to  enact  a  statute  dealing  directly  with  abor- 
tion. In  1821  it  adopted  Section  1  of  Lord 
Ellenborough-s  Act.'-  Connecticut  did   not 

lalV^^  **'*  "^"^^  ^°  Pre-qulckening  until 
I860,  at  which  time  abortion  was  also  al- 
lowed if  necessary  to  save  the  child  and  also 
when  necessary  to  preserve  the  life  of  the 
woman.""  Illinois  passed  its  first  statute  in 
1827  and  made  no  distinction  with  regard  to 
quickening.""  b     "  ^.u 

In  1803  Thomas  Perclval,  M.D..  published 
his  very  famous  medical  Jurls-prudentlal  text 
in  which  he  stated: 

••To  extinguish  the  first  spark  of  life  is  a 
crime  of  the  same  nature,  both  against  our 
Maker  and  society,  as  to  destroy  an  Infant,  a 
Child,  or  a  man;  these  regular  and  successive 
stages  of  existence  being  the  ordinances  of 
ood.  subject  alone  to  His  divine  will       '" 

•■Perclval's  book  was  the  standard  work  in 
medical   ethics   throughout   the   nineteenth 
century.>'=  Such  a  work  was  probably  the  rea- 
.  son  that  the  American  Medical  Association 
repeatedly,  during  the  nineteenth   century 
urged  legislators  to  pass  laws  protecting  the 
child  in  the  womb  from  the  moment  of  con- 
ceptlon.''=  For  example,  a  review  of  the  AmeT- 
icon  Medical  Association.  1846-1952  Digest  ol 
Official  Actions   (edited  by  F.  J.  L    Blasln- 
game.  1959).  at  p.  66.  lists  the  repeated  at- 
tacks by  the  American  Medical  Association  on 
the  crime  of  abortion.  It  will  be  seen  that 
the  great  medical  battle  of  the  nineteenth 
century  was  to  persuade  legislators  to  elimi- 
nate the  requirement  of  quickening  and  to 
condemn  abortion  from  conception   The  As- 
sociation unanimously  condemned  abortion 
as  the  destruction  of  human  life.  It  was  this 
pressure,  during  the  nineteenth  century,  on 
state  legislators  that  did  away  with  the  re- 
quirement of  quickening  in  many  abortion 
statutes."  '"  J  y.»j 

Thus  it  Is  that  American  legislators 
throughout  the  nineteenth  century  passed 
laws  protecting  life  within  the  womb.  Not 
for  any  narrow  sectarian  religious  point  of 
view,  but  because  developing  human  life  In 
the  womb  was  entitled  to  the  laws  protection 
Just  as  Is  an  adult. 

By  1967  every  state  in  the  union,  under  its 
criminal  law.  protected  Incipient  and  devel- 
oping human  life  In  the  womb  from  denruc- 
tion.  The  purpose  of  these  criminal  statutes 
was  to  protect  the  life  of  the  child.  Certainly 
there  was  a  concomitant  protection  for  the 
health  of  the  mother,  but  that  was  not  the 
main  intent  when  legislators  passed  laws 
against  abortion.  All  of  the  criminal  abor- 
tion sututes  of  the  states  and  territories 
absolutely  prohibited  or  severely  restricted 
abortion.    Several   absolutely   prohibited    it 
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Most  prohibited  it  unless  necessary  to  pre- 
serve or  save  the  lift  of  the  mother,  although 
there  was  an  occasional  variation  In  the  ver- 
bal formula."^  For  example,  Maryland  pro- 
scribed abortion  unless  ".  .  .  no  other  method 
win  secure  the  safety  of  the  mother."  ""  New 
Jersey  prohibited  abortion  done  ".  without 
lawful  Justification.""-  Pennsylvania  pro- 
scribed abortions  done  with  the  "unlawful" 
use  of  any  Instrument.""  In  a  few  states  the 
necessity  to  save  the  child's  life  was  an  addi- 
tional authorizing  exception."'  Eventually 
the  District  of  Columbia  and  Alabama  pro- 
hibited abortion  unless  necessary  to  preserve 
the  life  or  health  of  the  mother.'-"  Until  1967 
when  Colorado  liberalized  Its  law.-'  the  .(»la- 
bama  and  District  at  Columbia  statutes  were 
the  most  liberal  in  the  balance  struck  be- 
tween the  life  of  the  child  and  the  life  of  the 
mother. 

In  forbidding  abortions  except  when  neces- 
sary to  preserve  th«  life  (or  health)  of  the 
mother,  the  states  were  striking  a  standard 
of  due  process  and  equal  protection  to  pro- 
tect the  life  of  the  unborn  child.  To  be  sure 
It  was  a  minimal  balance,  but  nonetheless  !t 
was  a  balance  struck  in  measuring  life 
against  life— not  a  mere  additional  protec- 
tion of  the  mother.  In  effect,  the  states  were 
enacting  a  minimum  norm  of  due  process 
and  equal  protection  for  the  unborn  bv  sne- 
clfically  forbidding  killing  them  unless  nec- 
e^ary  for  the  preservation  of  the  mothers 
life  (or  health).  There  is  nothing  unusual 
arb  trary  or  vague  In  the  states'  exercising 
their  Inherent  legislative  authority  to  protect 
the  civil  rights  of  the  unborn. 

THE  HUMANITY  OF  THE  UNBORN  OFFSPRING  OF 
HUMAN  PARENTS  «AS  BEEN  THE  CRFTICAL 
ISSUE  IN  LOWER  TODERAL  COURT  ABORTION 
CASES 


The  Immediate  and  intended  consequence 
of  an  induced  abortion  is  the  destruction  ol 
rlluyl  ^he  unborn.  It  is  In  the  light  of  this 
realltj  that  courts  must  consider  and  decide 
the  profound  and  far-reachlng  Issues  In  these 
abortion  cases. 


Footnotes  at  end  of  article. 


Certain  courts  have  decided  abortion  cases 
without  considering  whether  the  victim  1  e 
the  unborn,  of  the  abortion  has  constitution- 
ally protected  rights.  For  example.  In  Roe  v 

eTn  n  ';  '""l  ",^  °'^'"'^^  ^°""  '°'  ^he  North- 
ern District  of  Texas,  without  once  mentlon- 

,rf>;.  ^^?'^*'"^  ""^  considering  whether  the 
unborn  is  a  "person"  under  the  Fifth  and 
Fourteenth  Amendments,  or  otherwise  has 
legally  protected  Interests  Involved  con- 
cluded that  the  "Texas  Abortion  Laws  must 
be  declared  unconstitutional  because  they 
deprive  single  women  and  married  couples  of 
their  right,  secured  by  the  Ninth  Amend- 
ment, to  choose  whether  to  have  children  " 

In  Doc  v.  Bolton}"  the  U.S.  District  Court 
for  the  Northern  District  of  Georgia  touched, 
but  only  m  passing,  upon  the  primary  Issue 
in  this  litigation.  l,e.  the  legal  "personality" 
or  the  unborn  for  constitutional  purposes 
At  one  point  In  the  c^lnlon.  the  court  wrote 
that  It  did  not  ".  .  .  (posit)  the  existence  of 
a  new  being  with  Its  own  identity  and  federal 
constitutional  rights  rights.  .  .  ."■=•  Else- 
where in  the  opinion  the  court,  in  denying  a 
reconsideration  of  th©  court's  previous  order 
revoking  another's  appointment  as  guardian 
ad  litem  for  the  unborn  person,  wrote  that 

.  .  the  court  does  not  postulate  the  exist- 
ence of  a  new  being  with  federal  constitu- 
tional rights  at  any  time  during  gestation." 
The  Bolton  court  was  thus  able  to  conclude 
that,  while  procedures  for  obtaining  an  abor- 
tion may  be  controlled,  the  "reasons  for 
which  an  abortion  may  be  obtained"  may  not 
be  regulated  "because  such  action  unduly 
restricts  a  decision  sheltered  by  the  consti- 
tutional right  to  privacy." '=- 

The  Boulton  court  did  point  out  that  once 
conception  has  occurred  and  the  embryo  has 
formed.  ".  .  the  decision  to  abort  its  devel- 
opment cannot  be  considered  a  purely  private 


one  affecting  only  hu$bftnd  and  wife,  man 
and  woman."  '== 

Other  three-Judge  federal  courts  presented 
with  the  same  clash  of  "rights"  between 
mother  and  the  unborn  have  not  Ignored  the 
developments  of  many  areas  of  the  law  which 
have  found  rights  in  tie  unborn.  For  exam- 
ple. In  Steinberg  v.  Brown.'^'  the  majority 
gave  careful  consideration  to  both  the  rights 
of  the  woman  and  the  unborn,  and  con- 
cluded that  ".  .  .  the  state  has  a  legitimate 
Interest  to  legislate  for  the  purpose  of  afford- 
ing an  embryonic  or  fetal  organism  an  oppor- 
tunity to  survive."  '-■<  This  court  concluded 
that  the  state  did  have  that  right '•  .  .  .  and 
on  balance  It  is  superior  to  the  claimed  right 
of  a  pregnant  woman  or  anyone  else  to  de- 
stroy the  fetus  except  when  necessary  to 
preserve  her  own  life.">=" 

In  Rosen  v.  Louisiana  State  Board  of  Med- 
ical Examiners  ■  '•  the  court  recognized  that 
it  was  not  dealing  merely  with  the  question 
whether  a  woman  has  a  generalized  right  to 
choose  whether  to  bear  children  "...  but 
Instead  with  the  more  complicated  question 
whether  a  pregnant  woman  has  the  right  to 
cause  the  abortion  of  the  embryo  or  fetus 
she  carries  In  her  womb."  '"  Without  decid- 
ing whether  the  unborn  per  se  is  a  person 
protected  by  the  Constitution,  since  that  was 
not  the  issue  that  court  faced,  the  Rosen 
court  concluded  that  th«  State  of  Louisiana 
had  Intended  to  and  could  legitimately  pro- 
tect fetal  life  against  destruction.'*-" 

In  Corkey  v.  Edwards'-  the  court  con- 
cluded also  that  the  Issue  involved  ulti- 
mately a  consideration  of  more  than  Just 
the  issue  of  whether  a  woman  has  a  right 
not  to  bear  children: 

"The  basic  distinction  between  a  decision 
whether  to  bear  children  which  Is  made  be- 
fore conception  and  one  which  Is  made  a,fter 
conception  is  that  the  first  contemplates  the 
creation  of  a  new  human  organism,  but  the 
later  contemplates  the  destruction  of  such 
an  organism  already  created."  '  ' 

Finding  protection  to  fetal  life  an  ade- 
quate state  interest  in  Invading  the  woman's 
claimed  right  to  privacy,  the  Corkey  court 
concluded: 

••To  determine  the  state  Interest  we  shall 
not  attempt  to  choose  between  extreme  po- 
sitions. Whether  possessing  a  soul  from  the 
moment  of  conception  or  mere  protoplasm 
the  fertilized  egg  is.  we  think,  'unique  as  a 
physical    entity,'    Lucas.    Federal    Constitu- 
tional Limitations  of  the  Enforcement  and 
Administration  of  State  Abortion  Statutes 
46  N.C.L.  Rev.  730.  744   (1968).  with  the  po- 
tential to  become  a  person.  Whatever  that 
entity  is.  the  state  has  chosen  to  protect  its 
very  existence.  The  state's  power  to  protect 
children  Is  a  well-established  constitutional 
maxim    See  Shelton  v.  Tucker.  364  U  S    479 
485.   81   S.   Ct.   247.   5  L.   Ed.   2d   231    (I960)-' 
Prince  v,  Massachusetts.  321  U.S.  158  at  166-^ 
168.  64  S.  Ct.  438.  88  L.  Ed.  645.  That  this 
power  should  be  used  to  protect  a  fertilized 
egg  or  embryo  or  fetus  during  the  period  of 
gestation  embodies  no  logical  Infirmity,  but 
would    seemingly    fall    within    the    'plenary 
power  of  government.'  Poe  v.   Vllman    367 
U.S.  497,  at  539.  81  S.  Ct.  1752.  6  L.  Ed.  2d 
989  (Harlan,  J.,  dissenting).  That  there  is  a 
state  Interest  has  until  recently  been  taken 
for  granted.  History  sides  with  the  state."  '" 
Even  this  brief  review  of  five  federal  de- 
clslons    involving    the    constitutionality    of 
state    abortion    laws    makes    It    clear    that 
whether  or  not  courts  consider  the  develop- 
ing humanity  of  the  unborn  is  critical  in  its 
resolution  of  the  Issues.'^ 

An  expansion  of  the  right  to  privacy  to 
include  the  right  of  a  woman  to  have  an 
abortion  without  considering  the  interests 
of  the  unborn  person  decides  this  question 
against  the  unborn.  The  necessary  conse- 
quence of  that  expansion  would  be  a  direct 
and  unavoidable  confilct  between  the  un- 
born person's  right  to  life  and  the  woman's 
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extended  right  of  privacy.  Assuming  such  a 
conflict,  it  is  our  position  that  the  more 
fundamental  and  established  of  the  con- 
flicting rights  must  prevail  where  they  clash. 
The  right  to  life  is  most  certainly  the  most 
fundamental  and  established  of  the  rights 
Involved  in  the  cases  facing  the  courts  to- 
day. 

THE  UNBORN  OFFSPRING  OF  HUMAN  PARENTS  IS 
A  PERSON  WITHIN  THE  MEANING  OF  THE 
FIFTH  AND  FOURTEENTH  AMENDMENTS  OF  THE 
U.S.  CONSTITUTION 

The  standard  for  decision 
The  U.S.  Supreme  Court  has  considered 
the  constitutionality  of  legal  classifications 
numerous  times.  Under  the  due  process 
clause  of  the  Fifth  Amendment,  and  the 
"equal  protection"  clause  of  the  Fourteenth 
Amendment,  the  strictness  of  the  standard 
for  decision  in  cases  involving  classifications 
made  by  legislative  bodies  varies  according 
to  the  nature  of  the  right  placed  in  Jeop- 
ardy: the  more  fundamental  the  right  in- 
volved, the  greater  the  Judicial  requirement 
to  "carefully  and  meticulously  scrutinize"  ■'• 
the  classification  in  light  of  the  following 
principles: 

(a)  As  the  right  in  Jeopardy  becomes  more 
fundamental,  the  more  perfect  must  be  the 
relationship  between  the  classification  ex- 
crudlng  a  human  group  from  the  enjoyment 
of  the  right  and  the  purpose  for  which  the 
classification  is  made.'^ 

(b)  As  the  right  Involved  becomes  more 
fundamental,  the  more  "compelling"  the 
state  or  governmental  Interest  must  be  in 
making  a  classification  excluding  certain 
human  groups  from  the  enjoyment  of  the 
right.'" 

In  addition,  classification  affecting  fun- 
damental rights  are  said  to  be  "especially 
suspect"""  or,  to  use  Mr.  Justice  White's 
expression,  such  classifications  are  "consti- 
tutionally suspect."  '" 

The  courts  must  apply  this  same  standard  to 
themselves 

The  court.  In  interpreting  laws,  performs 
a  quasl-leglslatlve  or  a  subordinate  legisla- 
tive function."^'  It  performs  this  interstitial 
legislative  function  by  supplementing  the 
written  law  with  definitions.'" 

In  these  cases  the  courts  must  construe,  in- 
terpret, and  define  the  expression  "person" 
in  the  Fifth  and  Fourteenth  Amendments. 
In  fixing  the  limits  of  the  word  "person"  in 
the  Fifth  and  Fourteenth  Amendments,  the 
courts  will,  in  essence,  perform  a  claLsslfica- 
tory  function;  In  other  words,  the  courts 
must  decide  on  the  basis  of  some  established 
criteria  whether,  for  the  cases  at  bar,  the 
unborn  person  belongs  to  the  class  of  per- 
sons encompassed,  and  therefore  protected, 
by  the  term  "person"  as  used  In  the  "due 
process"  clause  of  the  Fifth  Amendment  and 
"equal  protection"  and  "due  process"  clauses 
of  the  Fourteenth  Amendment. 

The  "due  process"  clause  of  the  Fifth 
Amendment  and  the  "equal  protection" 
clause  of  the  Fourteenth  Amendment  to  the 
United  States  Constitution  require  that 
"Cities.  States  and  the  Federal  Government 
,  .  exercise  their  powers  so  as  not  to  discrimi- 
nate between  their  inhabitants  except  upon 
some  reasonable  differentiation  fairly  re- 
lated to  the  object  of  the  regulation."'" 
Expressed  differently,  the  Constitution  pro- 
hibits "invidious  discrimination"  by  the 
State. 

The  concepts  of  "State"  and  "Federal  Gov- 
ernment." as  used  above,  refer  to  the  differ- 
ent agencies  through  which  the  "State  or 
Federal  Government"  may  act.  And  this  in- 
cludes Judicial  authorities  "=  as  well  as 
legislative  and  executive  authorities.  The 
courts  have,  therefore,  a  constitutional  duty 
equal  to  that  of  Congress  and  the  various 
state  legislatures  to  avoid  '•invidious  dis- 
criminations" in  the  course  of  making  clas- 
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siflcations  in  the  exercise  of  their  interpre- 
tive and  quasl-leglslatlve  functions. 
Application  of  the  standard  for  decision:  the 
rules  of  construction  applied 
By  attempting  to  strike  down  the  criminal 
abortion  statutes  of  some  states,  the  courts 
are  implicitly  deciding  whether  unborn  off- 
spring of  human  parents  are  "persons" 
within  the  meaning  of  the  Fifth  and  Four- 
teenth Amendments,  and  thereby  classifying 
such  offspring  as  to  whether  tbey  may  be 
•deprived  of  life."  Since  this  Is  the  most 
fundamental  of  all  rights"*  the  courts  are 
bound  by  their  own  teachings  to  apply  the 
most  strict  of  standards. 

Likewise  because  of  the  fundamental  na- 
ture of  life,  the  most  compelling  of  all  inter- 
ests would  have  to  be  shown  on  the  part  of 
a  court  in  order  to  carve  out  such  a  classi- 
fication, which  would  exclude  the  lives  of 
unborn  humans  from  the  protection  of  the 
law. 

Proponents  of  abortion-on-demand  argue 
that  a  •'compelling  state  Interest"  must  be 
shown  to  Justify  the  restrictions  imposed 
by  those  criminal  abortion  statutes  on  their 
freedom  to  have  the  unborn  killed,  or  their 
freedom  as  physicians  to  perform  the  abor- 
tions. We  argue  that  the  "compelling"  state 
interest  doctrine  Instead  of  limits  the  right 
of  either  State  or  Federal  Government  to 
classify  the  unborn  as  "non-person"  and 
thereby  permit  the  deprivation  of  their  lives. 

Consequently,  in  interpreting  snd  con- 
struing the  word  "person"  as  used  in  the 
Fifth  and  Fourteenth  Amendments,  courts 
must  be  constantly  aware  ( 1 )  that  the  right 
in  Jeopardy  is  the  most  fundamental  of  all 
legal  rights,  being  necessary  and  basic  to  the 
enjoyment  of  all  other  legal  rights;  (2)  that 
no  compelling  governmental  Interest  in  ex- 
cluding the  unborn  from  constitutional  pro- 
tection under  the  Fifth  and  Fourteenth 
Amendments  has  ever  been  shown,  and  that 
classifications  affecting  fundamental  human 
rights  are  "especially"  or  "constitutionally 
suspect."'  Based  on  these  rules  of  construc- 
tion, the  unborn  offspring  of  human  parents 
are  to  be  given  every  benefit  of  doubt,  to  be 
afforded  every  advantage. 

The=e  standards  for  decision  considered  in 
light  cf  the  scientific  fact  that  the  unborn 
offspring  of  human  parents  is  an  autonomous 
human  being."-  and  in  light  of  the  legal  fact 
that  the  unborn  is  a  legal  person  in  nu- 
merous other  areas  of  the  law.""  compel  the 
conclusion  that  the  word  "person"  as  used  in 
the  Fifth  and  Fourteenth  Amendments  In- 
cludes unborn  persons. 

The  Fifth  Amendment  protects  all  persons 
against  arbitrary  action  by  the  State.  "No 
person  shall  be  deprived  of  life,  liberty  or 
property  without  due  process  of  law."  If  the 
word  "person"  in  the  Fifth  Amendment  is 
construed  to  mean  only  born  "persons."  then 
all  unborn  persons  who  have  vested  property 
rights  (subject  to  divestiture  if  they  are  not 
born  alive)""  would  have  no  protection 
against  an  arbitrary  taking  of  such  property 
rights  by  the  Federal  Government.  This 
would  leave  an  absurd  gap  in  the  scope  of 
constitutional  protection  of  individual  rights. 
The  unborn  person  would  have  legal  protec- 
tion against  everyone  except  the  State. 

If  the  unborn  offspring  of  human  parents 
is  a  "ijcrson"  within  the  meaning  of  the  Fifth 
Amendment  for  the  purpose  of  protecting  its 
property  Interests  against  arbitrary  action  by 
the  government,  it  must  follow  that  the  life 
of  that  "person"  is  also  protected  against 
arbitrary  interference  by  the  State. 

As  Professor  Dallir  H.  Oaks  has  said : 

"The  guarantees  of  due  process  extend  to 
such  rights  and  to  such  persons.  The  due 
process  clause  surely  protects  at  least  as 
much  "property"  as  the  law  recognizes.  If  an 
unborn  is  a  legal  entity  or  person  for  pur- 
poses of  acquiring  property  or  a  cause  of  ac- 
tion, it  is  surely  a  "person"  who  qualifies  to 
have  his  property  or  cause  of  action  protected 


by  the  due  process  clause.  And  bis  lUe  as  well. 
The  due  process  clause  would  be  a  proper 
object  of  ridicule  if  it  allowed  the  guardian 
of  an  unborn  child  to  protect  the  unbom's 
right  to  property  but  left  the  guardian 
powerless  to  prevent  the  destruction  of  its 
life."  i^' 

It  Is  submitted  that  the  unborn  Is  a  "per- 
son" within  the  meaning  of  the  Fifth  and 
Fourteenth  Amendments.  Consequently,  the 
unborn 's  life  can  be  taken  only  with  due 
process  of  law.  and  Its  life  Is  entitled,  like  all 
other  persons'  lives,  to  equal  protection  under 
law. 

The  yoidance  of  state  abortion  statutes  by 
court  or  legislature  is  governmental  action 
which  deprives  the  innocent  luibom  of  the 
right  to  life,  and  therefore  deprives  them  of 
equal  protection  and  due  process.  Courts 
should  therefore  protect  the  unbom's  con- 
stitutional rights  in  any  decision  they  render. 

THE    UNBORN    PERSON    IN    IMTCXMATIOIfAI.    UkW 

Although  international  protection  of  hu- 
man rights  is  still  in  the  developing  stages 
and  the  Jurisprudence  of  international  tri- 
bunals is  consequently  limited,  there  are  per- 
suasive indications  that  international  law 
requires  that  the  unborn  person's  right  to 
life  be  recognized  and  protected  by  law. 

UNITED    NATIONS   DOCTJMiarrS 

Article  6(1)  of  the  International  Covenant 
on  Civil  and  Political  Rights  provides  that 
"every  human  being  has  the  inherent  right 
to  life."  The  term  "human  being"  Is  most 
certainly  broad  enough  to  include  unborn  as 
well  as  born  human  beings.  If  "human  be- 
ing" is  interpreted  in  the  light  of  paragraph 
5  of  Article  6  of  this  Covenant,  which  pro- 
vides that  "Sentence  of  death  .  .  .  shall  not 
be  carried  out  on  pregnant  women."  It  ap- 
pears that  the  drafters  intended  to  protect 
the  right  to  life  of  unborn  human  beings  as 
those  already  born. 

Further  support  for  this  position  can  be 
found  in  the  Declaration  of  the  Rights  of 
the  Child,  proclaimed  by  the  General  Assem- 
bly of  the  United  Nations  on  20  November. 
1959.  Paragraph  3  of  the  Preamble  provides: 

Whereas  the  child,  by  reason  of  his  physical 
and  mental  immaturity,  needs  special  safe- 
guards and  care,  including  appropriate  legal 
protection,  before  as  well  as  after  birth, 
[emphasis  added) 

The  proclamation  pargaraph  of  the  Pre- 
amble provides: 

Proclaims  this  Declaration  of  the  Rights 
of  the  Child  to  the  end  that  be  may  have  a 
happy  childhood  and  enjoy  for  his  own  good 
and  for  the  good  of  society  the  rights  and 
freedoms  herein  set  forth,  and  calls  upon 
parents,  upon  men  and  women  as  individ- 
uals, and  upon  voluntary  organizations,  local 
authorities  and  national  governments  to 
recognize  these  rights  and  strive  for  their 
observance  by  legislative  and  other  measures 
progressively  taken  in  accordance  with  the 
following  principles:    [Emphasis  added] 

The  fourth  of  the  principles  listed  in  the 
Declaration  of  the  Rights  of  the  Child  pro- 
vides that  "special  care  and  protection  shall 
be  provided  to  [the  child]  and  to  his  mother, 
including  adequate  prenatal  and  post-natal 
care  [emphasis  added]." 

ORGANIZATION    OF   AMERICAN    STATES 

Article  4(1)  of  the  American  Convention 
on  Human  Rights  of  1969  provides: 

Every  person  has  the  right  to  have  his  life 
respected.  This  right  shall  be  protected  by 
'aw  and.  in  general,  from  the  moment  of  con- 
ception. No  one  shall  be  arbitrarily  deprived 
of  his  life. 

Paragraph  5  of  this  same  article  provides 
that  "capital  punishment"  shall  not  "be  ap- 
plied to  pregnant  women." 

It  is  clear  from  this  article  that  the  term 
"person"  includes  the  unborn  and  that  the 
unbom's  right  to  life  is  to  be  protected  by 
law  from  the  moment  of  conception. 
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TO  be  empliulced  Is  that  ttae  United  States 
may  some  day  become  or  desire  to  become  a 
party  to  botb  the  International  Covenant  on 
Civil  and  PoUUcal  Rlghta  of  19M  and  the 
American  Convention  on  Human  Rights  of 
1969.  United  SUtes  Constitutional  theory 
should  not  be  allowed  to  become  at  variance 
with  both  universal  and  regional  Internation- 
al human  rights  theory. 
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The  Supreme  Codit's  Abortion  Decisions 
AND  Public  Opinioii  in  the  Unffed  States 
(By  Judith  Blake) 
Between  January  1973  and  July  1976,  the 
United  States  Supreme  Court  handed  down 
three  major  decisloas  concerning  abortion — 
two  in  1973  and  one  in  1976.  The  1973  decrees 
struck  down  most  state  laws  restricting  preg- 
nancy termination  and  ruled  that,  until  after 
the  first  trimester,  the  decision  to  have  an 
abortion  rests  with  the  woman  and  her  physi- 
cian. The  Court  said  that  between  the  be- 
ginning of  the  fourth  month  of  pregnancy 
and  fetal  viability  (  approximately  six  months 
gestation)  state  regulation  should  be  con- 
cerned with  measures  designed  to  preserve 
the  mother's  health  but  should  not  be  need- 
lessly restrictive.  After  viability,  the  state  was 
held  Justified  in  regxilatlng  and  even  proscrib- 
ing abortion,  except  where  necessary  for  the 
preservation  of  the  life  or  health  of  the 
mother.  The  Court  nullified  state  statutes 
limiting  the  performance  of  abortions  to  hos- 
pitals: invalidated  abortion  review  commit- 
tees; and  abrogated  restrictions  on  migration 
between  states  for  purposes  of  abortion.  In 
1976  the  Court  specifically  refused  to  legiti- 
mate action  by  interested  parties— such  as 
the  woman's  husband  or  parents — to  veto  her 
free  access  to  abortion. 

Implementation  of  these  Judicial  rulings  is 
turning  out  to  be  an  arduous  process,  anal- 
ogous In  many  ways  to  implementation  of 
the  earlier  decisions  of  the  US  Supreme  Court 
on  school  desegregation.  The  abortion  deci- 
sions are  beginning  to  exemplify  the  increas- 
ingly familiar  problems  Involved  in  the  use 
of  Judicial  review  as  a  means  of  effecting 
social  change:  mobilization  of  extreme  oppo- 
sition and  steady  erosion  of  the  Court's  in- 
tent by  means  of  collateral  deterrence.' 

This  article  outllaes  some  of  the  major 
problems  Involved  In  fulfilling  the  Supreme 
Court  decision  on  abortion  and  presents  data 
on  public  support  for  voluntary  pregnancy 
termination.  ^   i-    a         y 

ORGANIZED   OPPOSmON  TO   THE   SUPREME   COURT 
DECISIONS 

Who  has  been  short-circuiting  implemen- 
tation, and  what  have  they  been  doing?  The 
most  obvious  actors  have  been  anti-abortion 
("right  to  life")  groups  that  have  burgeoned 
nationwide  since  the  1973  decisions.  These 
groups  have  been  remarkably  effective  In 
bringing  political  and  social  pressure  to  bear 
both  locally  and  in  Congress.  States  have 
passed  Iei?lslatlon  that  does  not  comoly  with 
the  spirit  of  the  1973  decisions— legislation 
that  heavily  regulatet  abortion  clinics:  with- 
holds Medicaid  (government-financed  medi- 
cal insurance)  funds  for  purposes  of  abor- 
tion: requires  doctors  to  supply  detailed  sta- 
tistical Information  (•ometlmes  Including  the 
woman's  name)  for  every  abortion:  makes 
sDousal  or  parental  consent  a  condition  of 
abortion:  and  involves  numerous  similar 
efforts  at  collateral  cleterrence.  The  number 
of  abortion-related  bUIs  In  state  legislatures 
has  increased  dramatically,  as  has  the  pro- 
portion of  such  bills  enacted.  For  example 
in  1972.  134  such  bills  were  Introduced  and 
4  enacted.  As  a  result  of  the  Court's  decisions 
In  1973.  260  bills  were  introduced  and  39 
enacted,  and  In  1974  the  comn'>rabi»  figures 
were  189  Introduced  and  19  enacted.- 

A  recent  decision  by  the  US  Supreme 
Court  upheld  the  rleht  of  privately  admin- 
istered hospitals  to  perform  abortions^  A 
movement  hss  gained  strength  to  amend  the 
constitution  in  an  effort  to  bypass  the  Court's 
decisions,  and  pressures  are  constantly  being 
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exerted  on  Congress  to  curtail  the  use  of 
public  funds  for  purposes  of  abortion. 

It  is  evident  that  such  efforts  are  succeed- 
ing in  making  it  difficult  to  obtain  a  legal 
abortion.  Although  approximately  one  mil- 
lion legal  abortions  were  performed  In  1975, 
most  of  these  (Christopher  Tletze  estimates 
about  70  percent)  replaced  operations  whose 
status  would  have  been  Illegal  prior  to  the 
Court's  decisions.'  That  Is,  most  legal  abor- 
tions replaced  abortions  that  would  have  oc- 
curred anyway  on  an  Illegal  basis.  Conse- 
quently It  Is  still  true  that  many  types  of 
women  who  could  not  readily  obtain  illegal 
abortions,  notably  the  poor,  the  very  young, 
and  those  In  nonmetropoUtan  areas,  suffer 
severe  handicaps  In  obtaining  legal  ones, 
even  though  they  are  nominally  available. 
Services  are  concentrated  in  nonhospltal 
abortion  clinics,  and  the  latter  are  confined 
to  a  few  large  metropolitan  areas.'  In  the 
words  of  Welnstock,  Tletze,  Jaffe,  and  Dry- 
foos. 

The  failure  of  most  hospitals  to  provide 
abortion  services  in  response  to  the  Supreme 
Court's  1973  abortion  decisions  is  largely 
responsible  for  this  inequitable  distribution. 
The  default  of  public  hospitals,  on  which 
many  poor  persons  traditionally  depend  for 
health  care,  undoubtedly  deters  many  poor 
women  from  obtaining  abortion  services. 
Several  states  have  enacted  statutes  to  deny 
Medicaid  reimbursements  for  abortions  or 
to  restrict  it  to  medical  emergencies.  Al- 
though these  statutes  have  been  conslstentlv 
overturned  by  the  courts,  there  remains  a 
chilling  effect  in  states  where  they  exist.  In 
a  few  states,  Medicaid  reimbursement  is 
known  to  be  unavailable,  while  in  others  it 
is  hedged  with  medical  or  procedural  re- 
strictions.' 

Finally,  the  conviction  In  1975  of  Dr.  Ken- 
neth Edelln  on  manslaughter  charges  for 
aborting  a  fetus  of  more  than  20  weeks 
gestation  (overturned  In  1977)  and  the  pre- 
vention of  scientific  research  on  fetxises 
scheduled  for  abortion  are  direct  spin-offs  of 
Increasingly  organized  "pro-life"  groups.' 

THE    PUBLIC    AND   THE    AfcORTION    DECISIONS 

A  less  obvious,  but  nonetheless  politically 
Important  element  In  undermining  imple- 
mentation is  public  opposition  to  the  basic 
content  and  Implications  of  the  Court's  posi- 
tion— opposition  that  antedated  the  1973 
decisions  and  that  has  continued  since 
then.- 

What  currently  Is  the  evidence  regarding 
public  views  on  abortion  in  the  United 
States?  I  shall  use  data  on  public  opinion 
concerning  abortion  derived  from  questions 
that  I  have  commissioned  on  numerous 
national  Gallup  surveys  from  the  late  1960a 
up  through  1977.  I  shall  also  use  results  from 
nationwide  surveys  conducted  by  the  Na- 
tional Opinion  Research  Center  (NORC) 
each  year  between  1972  and  1975,  as  well  as 
tabulations  from  the  1966  and  1970  National 
Fertility  Studies  (NFS)  commissioned  by 
Charles  F.  Westoff  and  Norman  B.  Ryder. 
The  Gallup  and  NORC  surveys  were  per- 
formed on  cross-sectlonil  samples  of  voting 
age  adults.  The  National  Fertility  Studies 
were  of  married  women  in  the  reproductive 
ages.  The  results  presented  are  for  all  races. 
The  surveys  analyzed  here  deal  with  nu- 
merous aspects  of  legalized  abortion.  One 
facet  concerns  public  support  for  elective 
abortion — abortions  for  reasons  of  personal 
desire  rather  than  health,  financial,  or  other 
crises.  On  this  topic.  It  is  jKisslble  to  present 
the  results  from  all  three  sources,  since  all 
asked  specific  questions  on  elective  abortion, 
although  wording  differed  somewhat. 

Additional  tabulations  relate  to  a  num- 
ber of  sublssues  Implicit  or  explicit  in  the 
Supreme  Court's  major  1973  and  1976  de- 
cisions: whether  abortion  should  be  per- 
mitted after  the  first  three  months  of  preg- 
nancy; when  respondents  feel  that  "human 
life"  or  the  "human  person"  begins;  whether 
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abortion  should  be  allowed  without  the  con- 
sent of  the  husband;  and  whether  the  gov- 
ernment should  assume  any  part  of  the  cost 
of  an  abortion.  Plnally,  public  reaction  to 
possible  constitutional  amendments  that 
would  severely  restrict  abortion  is  discussed. 
In  assessing  the  results,  the  reader  Is  en- 
jomed  to  bear  In  mind  that,  among  data 
bases,  the  sampling  differed  \n  some  cases, 
the  time  periods  were  not  exactly  the  same, 
and  the  questions  were  not  always  Identical. 
I  shall  try  to  call  attention  to  Incomparabill- 
tles  and  analyze  their  effects  on  responses; 
however,  the  point  of  my  analjrsls  Is  not  to 
Interpret  fine  shades  of  difference  among 
replies  so  much  as  to  outime  broadly  where 
the  public  stands.  In  general,  this  Is  not  a 
difficult  task  with  regard  to  abortion  since, 
as  will  be  seen,  there  are  major  similarities 
of  response  level  and  trend  among  different 
data  sets.  Hence,  although  surveys  regarding 
some  public  Issues  may  produce  erratic  re- 
sults, as  Llpset  has  recently  suggested,'  sys- 


tematic consideration  of  the  data  on  abor- 
tion seems  to  provide  encouraging  evidence 
of  relUblUty. 

CLBCTITE    ABOKTIOM    AKD    PUBLIC    OFUHUW 

A  controversial  Issue  of  the  1973  dedsions 
concerned  the  Cotut's  support  for  a  woman's 
right  to  obtam  an  abortion  without  resort 
to  such  extenuating  Justifications  as  her 
health,  probable  malformation  of  the  infant, 
rape,  or  financial  and  emotional  stress.  The 
decislcn  that  Ehe  does  not  want  to  continue 
the  pregnancy  is  sufficient  Justification  for 
a  woman  to  seek  medical  help  In  procuring 
an  abortion. 

A  variety  of  data  are  available  concerning 
public  views  regarding  elective  abortion.  Be- 
fore discussing  these  data,  which  are  sum- 
marized In  Table  1,  we  should  note  that  they 
stem  from  somewhat  different  questions. 

On  the  Gallup  surveys  the  question  was: 

Do  you  think  abortion  operations  should  or 
should  not  be  legal  where  the  parents  simply 
have   all   the  children  they  want  although 


there  would  be  no  major  health  or  «imii«^«i 
problems  Involved  in  having  im«».iMy  child? 
This  question  was  aakad  after  three  prior 
questions  conoemlng  the  mother's  health, 
possible  child  deformity,  and  ii»M.twH«;  gtttm 
as  Justifications  for  abarthm.  The  queatloti 
posed  the  Issue  of  elective  abortiion  polntadly 
calling  attention  to  the  difference  between 
not  wanting  the  child  deq>lte  a  lack  of  phys- 
ical or  flnanrlal  stress  and  having  such 
stress-related  reasons  for  desiring  to  termi- 
nate the  pregnancy.  Also,  the  wottl  "sUnply" 
carries  the  implication  that  the  reason  given 
is  not — or  may  not  be — suffldent.  Thus,  botb 
the  order  in  which  the  question  was  asked 
and  the  wording  may  have  engendered  a  neg- 
ative bias  in  respondents. 

The  National  Opinion  Research  Center 
asked: 

Please  tell  me  whether  you  think  it  should 
be  possible  for  a  pregnant  woman  to  obtain 
a  legal  abortion  if  she  is  married  and  does 
not  want  any  more  children? 


TABLE  1.— ATTITUDES  OF  U.S.  MEN  AND  WOMEN  TOWARD  ELECTIVE  ABORTION 
(Percent  diitributionl 


Source  and  attitude 


1965 


May  1968 


December 
1968 


1969 


1970 


1972 


1973 


1974 


197S 


1977 


Gallup  surveys: 

Approvini 

Oisapprovint 
No  opinion.. - 


11 

86 

4 


13 

81 

6 


14 

79 

7 


Total. 

Total  respondents. 
NORC  surveys: 

Approvint 

Disapproving 

No  opinion 


100 
(1,611) 


100 
(1.517) 


100 
<1.S60) 


100 
(1. 52S) 


Total, 
upon 
National  fertility  studies: 

Approving 

Disapproving 

No  opinion 


8 

91 

1 


Total 

Total  respondents - 


100  . 
(4, 810). 


100 
(5,981) 


27  27                    31 30 

67  68                     63 G3 

6  6                       6 7 

100  100                  100 100 

(1,513)  (1,5S0)             (1,S83> (1,S«) 

38  46                       4S                       44 

57  51                    50                    52 

5  3                     5                     4 

100  100                    100                    100 

(1,613)  (1,504)             (1,484)             (1,490) 


Note:  The  questions  asked  on  the  3  major  data  sets  differed  somewhat  See  discussion  in  the 
text. 


Sources:  Nationwide  Gallup  and  National  Opinion  Resatich  Center  sairwys  o(  voting  age  adults 
and  the  1965  and  1970  National  Fertility  Studies  of  married  women  in  the  reproductive  afss. 


This  Item  appeared  second  in  a  list  of  ques- 
tions on  abortion  beginning  with  the  Justifi- 
cation In  terms  of  possible  child  deformity. 
The  NORC  question — both  because  of  the 
order  in  which  It  was  asked  and  because  it 
did  not  point  up  any  difference  between 
stress  and  nonstress  reasons — avoided  a  pos- 
sible negative  bias,  but  may  have  engendered 
a  positive  one.  A  number  of  respondents  ma'y 
have  responded  affirmatively  on  the  grounds 
of  Impllct  stress  reasons  for  not  wanting  a 
child.  In  effect,  respondents  had  no  way  of 
knowing  that  additional  questions  were  going 
to  be  asked  concerning  these  reasons  (health 
or  finances)  and  may  have  injected  them 
Into  the  implicit  logic  of  their  responses — 
a  woman  may  not  want  any  more  children 
because  she  is  ill  or  in  financial  difficulties. 
The  two  National  Fertility  Studies  asked: 
I'm  going  to  read  you  a  list  of  several  pos- 
sible reasons  why  a  woman  might  have  a 
pregnancy  Interrupted.  Would  you  tell  me 
whether  you  think  It  would  be  all  right  for  a 
woman  to  do  this  If  the  couple  didn't  want 
any  more  children? 

The  elective-abortion  Justification  was 
presented  after  those  concerning  the  wom- 
an's health,  the  possible  Illegitimate  status 
ot  the  pregnancy,  and  financial  stress.  In- 
stead of  asking  whether  abortion  should  be 
legal,  these  studies  asked  If  It  would  be  "all 
right."  This  may  have  Introduced  a  slight 
negative  bias,  since  some  people  feel  that,  in 
a  pluralistic  society,  many  things  should  be 
legal  even  though  given  mdlvlduals  ao  not 
consider  them  "all  right." 

We  see,  from  the  Gallup  surveys  reported 
In  Table  l,  that  opposition  to  elective  abor- 


tion has  clearly  declined  over  the  period  from 
the  high  of  85  percent  in  1968  to  63  percent 
in  1974  and  1977.  We  may  also  note  that  the 
two  surveys  In  1968  showed  virtually  Identi- 
cal results  (suggesting  high  reliability)  and 
that  the  1965  and  1970  findings  of  the  Na- 
tional Fertility  Studies  were  very  close  to 
those  of  the  Oallup  surveys  during  the  same 
period.  Although  negative  views  have  de- 
clined and  positive  ones  Increased  over  time. 
It  seems  clear  that  the  largest  changes  took 
place  in  the  late  1960s.  Both  the  Oallup  and 
the  NORC  surveys  evinced  relatively  little 
change  beginning  with  1973. 

Regardless  of  the  data  base,  none  of  the 
results  shows  as  many  as  50  percent  of  re- 
spondents approving,  and  most  surveys  In- 
dicate levels  of  approval  that  are  well  below 
50  percent.  The  major  Incomparabllity  is  be- 
tween the  NORC  and  Oallup  surveys:  NORC 
sjrstematlcally  shows  higher  proportions  ap- 
proving than  Oallup.  These  differences  are 
doubtless  due  to  differences  in  the  wording 
and  order  of  the  questions  asked.  If.  as  has 
been  suggested,  the  Oallup  series  understates 
and  the  NORC  series  overstates  approval  of 
elective  abortion,  then  such  approval  In  the 
United  States  in  the  mid-1970s  hovers  around 
40  percent. 

Plnally.  in  an  effort  to  avoid  order-effects 
in  questioning  and  to  pose  the  Issue  In  an- 
other way.  I  commissioned  the  following 
question  on  Oallup  surveys  In  1972  and  1974: 

Do  you  believe  that  there  should  be  no 
legal  restraint  on  getting  an  abortion — that 
is,  if  a  woman  wants  one  she  need  only  con- 
sult her  doctor,  or  do  you  believe  that  the 
law  should  specify  what  kinds  of  clrcum- 
stamces  Justify  abortion? 


Tabulations  of  responses  to  this  question 
are  presented  in  Table  2.  They  conform  with 
the  estimate  of  around  40  percent  approving 
elective  abortion  In  the  mid-1970s  based  on 
the  NORC  and  Oallup  time  series." 

When  we  turn  to  other  specific  points  re- 
lating to  the  decisions — allowance  of  abor- 
tion after  three  months  of  pregnancy,  con- 
sent of  Interested  parties  such  as  the  wom- 
an's husband,  or  iiae  of  government  funds 
(like  Medicaid)  for  aI>orttons — public  opin- 
ion diverges  even  further  from  the  rulings 
of  the  Supreme  Court. 

TABLE  2.— RESPONSES  TO  A  QUESTION  WHETHER  THERE 
SHOULD  BE  NO  UGAL  RESTRAINT  ON  ABORTION  OR 
WHETHER  THE  LAW  SHOULD  SPECIFY  CIRCUMSTANCES 
THAT  lUSTIFY  ABORTION 

(Percent  distributioej 


Sex  and  response 


September      September 
1972  1974 


Men: 

No  legil  restraint 

40 

52 

8 

41 

Law   should   specify   ciicvm- 

stances 

No  opinion 

SO 

8 

Total.... 

Total  respondents ... 

100 
(765) 

37 

56 
7 

100 
(790) 

Women: 

No  legal  restraint 

38 

Law   should   specify   arcum- 
stances 

SS 

7 

Totrt 

Total  respondents 

100 
(781) 

100 
(793) 

Pootnotes  at  end  of  article. 
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TABLE  2.-RESP0NSES  TO  A  QUESTION  WHETHER  THERE 
SHOULD  BE  NO  LEGAL  RESTRAINT  ON  ABORTION  OR 
WHETHER  THE  LAW  SHOULD  SPECIFY  CIRCUMSTANCES 
THAT  JUSTIFY  ABORTION— Continued 

(Pircent  distribution) 
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Sei  and  response 


September 
1972 


September 
1974 


Men  and  Womcfi: 

Nol«i*l  restraint 

Ljw   shwrid   specify 

stances... 

No  opinion 


circum- 


39 

54 

7 


40 


53 
7 


TottI 

Total  respondents.. 


100 
(1, 546) 


100 
(1,  583) 


.»5S''^'^'i  •"•""?  »""•)"  o'  voting  age   adults,  September 
1972  and  September  1974. 

ABORTION  Aim  TRKEE  MONTHS  OF  PREGNANCY 

In  1970  the  National  PertUlty  Study  asked 
a  national  probability  sample  of  approxi- 
mately 6,0(X)  American  married  women  under 
age  45  the  following  question:  "Are  you  in 
favor  of  a  law  which  permits  a  woman  to 
have  an  abortion  even  if  she  Is  more  than 
three  months  pregnant?"  In  April  1975  i 
commissioned  the  same  question  on  a  Gallup 
Survey— a  national  probability  sample  that 
included  both  men  and  women  of  voting  age 
and  all  marital  statuses.  Again,  a  negative 
bias  may  have  arisen  from  the  vrtjrdlng,  since 
"even  if"  suggests  the  action  may  not  be 
acceptable.  Results  of  both  studies  are  pre- 
sented in  Table  3. 

Over  the  flve-year  period,  there  clearly  was 
an  increase  In  willingness  to  allow  abortion 
after  three  months  of  pregnancy;  however 
asrecently  as  1975,  over  70  percent  of  women 
(both  In  the  total  sample  and  among  those 
under  age  46  who  were  married)  disapproved 
of  abortion  after  the  first  trimester.  Men 
were  less  disapproving  and  more  positive,  but 
approximately  60  percent  of  men  disapproved 
nonetheless. 

TABLE  3.-RESP0NSES  TO  THE  QUESTION  "ARE  YOU  IN 
FAVOR  OF  A  LAW  WHICH  PERMITS  A  WOMAN  TO  HAVE 
AN  ABORTION  EVEN  IF  SHE  IS  MORE  THAN  3  MO  PREG- 
NANT?" 

{Percent  distribution) 


Married,  under 
Age  45 

All  Marital 
Statuses 

Response 

Women 
1970 

Women 
1975 

Men 
1975 

Women      Men 
1975      1975 

Yes 

12 
84 

4 
3 

IS 

72 
4 
3 

27 

61 

6 

6 

No 

17        27 

Other 

73        58 

Don't  know 

5         6 
5         9 

Total 

Total  respond- 
ents  

100 
--  <5,981) 

100      100 
(327)  (259) 

100      100 
(799)  (800) 

In  January  1973,  during  the  week  follow- 
ing the  first  two  Supreme  Court  decisions  1 
.wmnussloned  two  questions  Intentionally 
worded  to  give  favorable  responses: 

.^^^^  ^*'*  '**«  **>»*  «y  abortion 
cannot  be  performed  after  a  woman  has  been 

^n^^^  *  certain  period  of  time.  Do  you 
think  there  should  be  some  such  time  limit 

ZJ!^  J,°^  *^*°''  **'«'*  »»»o"l'>  b«  no  legal 
restriction  concerning  the  time  when  abor- 
tion can  be  performed? 

)If  there  should  be  a  limit] 

Taking  Into  account  that  a  woman  may 
w^i,.°Tr*!**'  *'  pregnant  until  three  or  four 
weeks  after  conception,  after  what  month 

?:»''w*°*°^y  •***  y°"  **»*'^  "  »»">»H«»  be  Il- 
legal to  perform  an  abortion? 

Thirty-five  percent  of  men  and  47  percent 


of  women  said  that  abortion  should  be  lim- 
ited to  the  first  three  months,  while  16  and 
17  percent  respectively  volunteered  that  they 
were  against  all  abortion  (Table  4).  This 
conforms  with  the  1975  result  of  58  percent 
of  men  and  73  percent  of  women  answering 
negatively  when  asked  whether  abortion 
should  be  legal  after  the  first  three  months 
of  pregnancy  (Table  3) .  Similarly,  In  1973,  31 
percent  of  men  and  24  percent  of  women 
would  allow  abortion  after  the  third  month 
of  gestation,  compared  with  27  percent  of 
men  and  17  percent  of  women  In  1975.  Given 
that  the  1973  question  called  respondents' 
attention  to  the  need  for  time  In  order  to 
discover  the  fact  of  pregnancy,  these  results 
are  remarkably  similar.  A  minority  of  re- 
spondents In  either  survey  would  approve 
abortion  beyond  the  third  month  of  pree- 
nancy. 

TABLE  4.-VIEWS  ON  MONTHS  OF  GESTATION  AT  WHICH 
ABORTIQH  MAY  BE  PERMITTED 


TABLE  5.-RESP0NSES  TO  QUESTIONS  ON  WHEN  HUMAN 
LIFE  BEGINS  AND  WHEN  THE  UNBORN  MAY  BE  CONSID- 
ERED A  HUMAN  PERSON 

{Percent  distribution] 


Life  begins 


Time 


1973       1975 


Unborn  is 

a  person, 

1975 


MEN 


At  conception 

At  quickening 

At  viability. 

At  birth 

Don't  know/other. 


36 
19 
15 
19 
11 


43 

15 

14 

20 

8 


33 
15 
22 
18 
12 


Total 100 

Total  respondents (735) 

WOMEN  I 


At  conception 

At  quickening 

At  viability. 

At  birth 

Don't  know/other. 


SO 

23 

12 

8 

7 


(Percent  distribution) 


100 
(794) 


58 
16 
11 
10 
5 


100 
(800) 


51 
18 
15 
8 
7 


View 


Total  respondents (773) 


100 
(800) 


100 
(799) 


Men 


Women 


Abortion   should   never   be   performed 

(vclunteered) 

Abortion  allowable  only  if  pregnancy  3 

mo  or  less 

Abortion  allowable  at  4  mo  pregnancy 

duration __ 

Abortion  allowable  at  5  or  more  months ' 
There  should  be  no  legal  restriction  on 

timing  of  abortion 

Other .^_; ' 

No  opinion-  ^ ...... 


16 

17 

35 

47 

6 

e 

8 
5 

19 
4 
14 

11 
4 
8 

Total. 

Total  respondents. 


100 
(735) 


100 
(773) 


I  5  mo  (40),  6  mo  (41),  7  to  9  mo  (3). 
-'Combined  "no  opinion  "  responses  on  both  parts  of  the 
question. 

Source:  Gallup  survey  of  voting  age  adults,  January  1973, 

Why  are  respondents  so  concerned  about 
confining  abortion  to  the  early  months  of 
pregnancy?  One  reason  appears  to  be  that 
they  regard  the  fttus  as  a  "human  life,"  or 
a  "human  person,"  very  early  In  the  gesta- 
tional period.  The  data  In  Table  5  for  1973 
and  1975  on  when  "human  life"  begins  stem 
from  the  following  question : 

It  Is  sometimes  said  that  the  morality  of 
abortion  rests  on  the  question  of  when  one 
thinks  human  life  begins.  For  example,  some 
people  believe  that  It  begins  at  conception, 
that  Is,  when  sperm  and  egg  first  meet. 
Others  say  that  Jt  begins  only  when  the 
woman  first  feels  movement  Inside  her 
(what  is  sometimes  called  quickening),  and 
still  others  say  that  human  life  has  begun 
when  the  unborn  baby  could  probably  sur- 
vive if  It  were  born  prematurely.  Finally 
there  are  those  who  hold  than  human  life 
begins  only  with  the  actual  birth  of  a  baby. 
Which  of  these  alternatives  best  expresses 
your  views? 

1.  Human  life  begins  at  conception. 

2.  Human  life  begins  at  quickening. 

3.  Human  life  beilns  when  the  unborn 
baby  could  probably  survive  on  the  outside 
If  It  were  born  prematurely. 

4  Human  life  be?lns  only  at  birth. 

A  second  tyr-e  of  question  aomed  In  1975 
attemoed  to  present  the  respondent  with 
the  Rne-lflc  Issue  of  when  he  or  she  would 
view  the  unborn  as  a  "human  person." 

With  regard  to  when  "human  life"  begins, 
the  majorltv  of  retpondents  dated  It  before 
birth,  and  In  both  1973  and  ig?.-?  "at  con- 
ception" was  the  modal  response.  There  was 
a  clear  differential  between  tbe  sexes,  with 
men  more  likely  to  see  life  begl-inlng  at  a 
later  no'nt  than  women.  Respondents  were. 
If  anything,  more  conservative  In  1975  than 
In  1973 — perhaps  a  response  to  "right  to 
life"  propaganda  on  this  specific  Issue. 


Sources:  Gallup  surveys,  Jaiuary  1973  and  April  1975. 

The  question  on  the  "human  person"  re- 
duced somewhat  the  proportion  of  respond- 
ents who  said  "at  conception"  (especially 
amang  men),  but  left  unchanged  the  pro- 
portion placing  it  before  birth.  In  short,  most 
men  and  women  placo  both  "human  life" 
and  personhood  early  In  the  gestational  proc- 
ess, and  this  public  definition  of  the  situation 
may  be  Important  In  coloring  attitudes  to- 
ward the  timing  of  abortion.  Moreover,  it  Is 
a  view  that  Is  both  at  odds  with  that  of  the 
Supreme  Court  and  at  variance  with  what 
the  Court  believed  public  opinion  to  be  For 
example,  in  1973  the  Court  said. 

We  need  not  resolve  the  difficult  question 
of  when  life  begins.  .  .  it  should  be  sufficient 
to  note  briefly  the  wifle  divergence  of  think- 
ing on  this  most  sensitive  and  difficult  Ques- 
tion. There  has  always  been  strong  support 
for  the  view  that  life  does  not  begin  until 
live  birth.  This  was  the  belief  of  the  Stoics. 
It  appears  to  be  the  predominant,  though  not 
unanimous,  attitude  of  the  Jewish  faith.  It 
may  be  taken  to  represent  also  the  position 
of  a  large  segment  of  the  Protestant  com- 
munity, Insofar  as  that  can  be  ascertained." 
Table  6  shows  that  even  among  non-Catho- 
Ucs.  a  plurality  felt  that  human  life  begins 
at  conception.  Responses  to  the  question  on 
when  the  unborn  may  be  considered  a  person 
showed  a  similar  pattern  by  religion  (data 
not  shown) . 

TABLE  6.-RESP0NSES  BY  RILIGION  TO  A  QUESTION  ON 
WHEN  HUMAN  LIFE  BEGINS 
[Percent  distribution) 


Me 

n 

Women 

Time  life 
begins 

Catholie 

Non- 
Catholic 

Catholic 

Non- 
Catholic 

1973 

At  conception 

At  quickening 

At  viability . 

49 
15 
16 
12 
8 

31 
20 
15 
21 
13 

61 

19 

10 

5 

5 

45 

25 

13 

9 

8 

At  birth 

Don't  know/other... 

Total 

Total  respondents . . . 
1975 

At  conception 

At  quickening _. 

At  viability. . 
At  birth.. 

100 
.        (20O) 

52 
17 
15 
13 

5 

100 
(535) 

41 
14 
14 
22 
9 

100 
(230) 

75 
13 

4 

-     7 

1 

100 
(543) 

52 
17 
13 
11 
7 

Don't  know/other.... 

Total 

Total  respondents . . . 

100 
.        (200) 

100 
(594) 

100 
(212) 

100 
(588) 

Source:  Gallup  surveys,  January  1973  and  April  1975. 
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ABORTION   AND   THE    HUSBAND  S   CONSENT 

In  Its  1973  abortion  decisions,  the  Court 
did  not  confront  the  Issues  of  spousal  and 
parental  consent."  However,  the  1976  deci- 
sion affirmed  the  woman's  right  to  obtain 
an  abortion  regardless  of  spotisal  or  parental 
approval  (If  she  Is  a  minor). 

Although  no  Information  Is  available  at 
this  time  concerning  public  views  on  pa- 
rental approval,  public  attitudes  toward  the 
husband's  consent  may  be  considered  here. 
First,  we  can  look  at  results  of  a  question, 
"Are  you  In  favor  of  a  law  which  permits  a 
woman  to  have  an  abortion  even  If  her  hus- 
band is  against  It?",  that  was  originally 
asked  on  the  1970  National  Fertility  Study 
and  again  on  a  Gallup  survey  In  1975.  Table 
7  shows  that  In  1975  only  about  one-third 
of  respondents  approved  a  woman's  right  to 
have  an  abortion  when  her  husband  opposed 
It.  Close  to  60  percent  disapproved.  As  com- 
pared with  1970,  however,  this  Is  an  Issue 
where  considerable  change  has  occurred — 
among  married  women  under  45.  approval 
Increased  from  15  to  35  percent.  As  perhaps 
might  Ije  expected,  although  men  are  gen- 
erally more  favorable  toward  abortion  than 
women.  In  this  instance  they  are  less  so. 

TABLE  7.— RESPONSES  TO  A  QUESTION  WHETHER  A  WOMAN 
SHOULD  BE  ALLOWED  TO  HAVE  AN  ABORTION  I  F  HER 
HUSBAND  OPPOSES  IT 


{Percent  distribution] 

Married,  under 
Age  45 

All  Marital 
Statuses 

Kesponse 

Women    Women 
1970        1975 

Men 
1975 

Women       Men 
1975      1975 

Yes 

No. 

Other 

Don't  know.. 

15           35 

81            57 

4              5 

3 

34 

58 

4 

4 

33        35 

56        52 

6          6 

5         7 

Total 

Total  respondents. 

100          100      100 
...  (5,981)      (327)  (259) 

100       100 
(799)  (800) 

Sources:  National  Fertility  Study,  1970,  and  Gallup  survey. 
April  1975. 

Next  we  can  look  at  the  results  (Table  8) 
of  a  question  that  was  worded  somewhat 
more  mildly.  "Do  you  think  it  should  be 
lawful  for  a  woman  to  be  able  to  get  an  abor- 
tion (^eration  without  her  husband's  con- 
sent?", asked  In  1972  and  1974  on  Gallup 
surveys,  "nils  question  also  brought  out  a 
high  rate  of  disapproval — less  the  previous 
question  In  1970  and  slightly  more  than  In 
1975. 

In  sum,  there  Is  a  very  low  rate  of  ap- 
proval, even  among  women,  for  the  woman's 
right  to  have  an  abortion  without  her  hus- 
band's consent. 


ABORTION   AT  COVXRmCENT   ULPMiBK 

As  has  been  notM  already,  a  number  of 
states  have  ciutailed  or  forbidden  the  uae 
of  Medicaid  funds,  or  other  public  monies, 
for  purposes  of  abortion.  Preasure  on  Con- 
gress to  pass  Inhibiting  legislation  concern- 
ing this  issue  continues  to  be  strong.  Again, 
public  opinion  diverges  from  the  views  of  the 
Court.  In  response  to  a  question  asked  in  the 
1970  National  FertUlty  Study  and  in  the  1975 
Gallup  Surrey,  "Are  you  in  favor  of  a  law 
which  permits  a  woman  to  have  an  abortion 
even  if  It  has  to  be  at  government  expense?", 
57  percent  of  respondents  answered  nega- 
tively In  1975  and  35  percent  positively,  with 
virtually  no  variation  by  age  or  sex.  American 
women  were  somewhat  less  negative  than  in 
1970,  when  66  percent  oppo.^ed  government 
subsidy,  but  the  flve-year  period  clearly  did 
not  greatly  change  Americans'  views.  It  is 
possible  that  a  share  of  negatl\-e  responses 
to  the  question  relates  to  hostility  toward 
government  expense  generally;  however,  the 
political  implications  are  the  same.  Appar- 
ently, publicly  financed  abortion  I*,  like  food 
stamps,  an  unpopular  government  expense. 

TABLE  8.— RESPONSES  TO  A  QUESTION  WHETHER  IT 
SHOUID  BE  I  AWFUL  FOR  A  WOMAN  TO  BE  ABLE  TO  GET 
AN  ABORTION  WITHOUT  HER  HUSBAND'S  CONSENT 

{Percent  distribution) 


Men 


Women 


Response 


1972 


1974        1972 


1974 


Footnotes  at  end  of  article. 


Under  ate  45: 

Should 22  24  24  31 

Should  not... 68  66  68  61 

Depends... 6  8  7  6 

Don't  know,  no  opinion..  4  2  12 

Total too  inn  IDO  100 

Total  respondents (377)  (411)  (406)  (410) 

Total  sample: 

Should 20  24  22  28 

Should  not 66  66  66  62 

Depends 8  8  7  6 

Don't  know,  no  opinion..  6  2  5  4 

Total 100  100  100  100 

Total  respondents (734)  (763)  (797)  (789) 


Sources:  Gallup  surveys,  August  1972  and  September  1974. 

EFFECTS     ON      PtJBLIC     OPINION      OF     THE      197.T 
SXTPREME   COtmr  DECISIONS 

None  of  our  time  series  on  public  vievra 
ragarding  abortion  Indicates  that  the  Su- 
preme Court  decisions  had  an  important 
positive  effect  on  opinion.  The  longest 
series — from  1968  through  1977  on  elective 
abortion — shows  a  leveling  off  of  opinion 
after  1970  and  only  a  modest  Increase  In 
approval  by  1974  that  remained  unchanged 
by  1977.  This  Increase  can  hardly  be  said  to 
constitute  a  sharp  rise  In  a  long-term  up- 
ward trend  In  approval  antedating  the 
Court's  decisions. 

One  reason  for  the  apparent  lack  of  effect 


is  that,  even  by  1975,  leas  than  half  of  Amer- 
ican adult  respondents  were  informed  about 
the  1973  decisions.  This  conclusioti  sterna 
from  response  to  the  following  qTieetlona: 

During  the  past  three  yeara,  have  yon 
lieard  of  decisions  by  the  Supreme  Court 
concerning  abortion? 

(If  yes,] 

As  you  understand  these  decisions,  which 
one  of  these  effezts  would  you  expect  tbem 
to  have  had  on  a  woman's  ability  to  get  a 
legal  abortion  If  she  wanted  one? 

1.  Made  no  change. 

2.  Made  It  easier. 

3.  Made  It  harder. 

4.  Other. 

5.  Don't  know. 

Twenty-eight  percent  of  men  and  23  per- 
cent of  women  had  never  heard  of  the  de- 
cisions, whereas  45  percent  of  men  and  48 
percent  of  women  had  heard  of  them  and 
knew  that  their  effect  was  to  make  it  easier 
to  have  an  abortion.'^  It  seems  logical  to 
reason  that  widespread  Icnowledge  concern- 
ing the  decisions  might  have  Induced  more 
favorable  views  by  the  public.  Indeed,  »»"""g 
those  who  were  Informed  on  the  1976  survey, 
response  was  more  positive  ooncemlng  the 
questions  on  the  husband's  consent,  abor- 
tion past  three  months  of  gestation,  and 
abortion  at  government  expense  (Table  9). 
Moreover,  this  result  remains  even  when 
educational  level  Is  controlled.  We  cannot  be 
sure,  however,  about  the  causal  direction  In- 
volved. It  may  well  be  that  people  who  were 
Initially  more  favorable  toward  abortion 
were  also  more  aware  of  Supreme  Court  de- 
cisions concerning  it.  Only  a  panel  study 
could  answer  such  a  question  definitively. 

AirmnjEs  ■rowARD   proposed  conwitutionai. 

AXCENDBCENTS   RESTRICTINC   ABORTION 

If  popular  support  for  Important  tispectB 
of  the  Court's  decisions  is  weak,  does  this 
imply  that  the  public  would  favor  a  highly 
restrictive  constitutional  amendment  regard- 
ing abortion — an  amendment  to  outlaw  it 
altogether  or  allow  It  only  If  the  pregnant 
woman's  life  Is  endangered? 

A  variety  of  data  suggest  that  the  public 
overwhelmingly  approves  abortion  If  the 
woman's  health  is  In  danger.  Prom  the  mid- 
dle 1S63S  to  1977  approval  of  this  justifica- 
tion has  been  well  over  80  percent,  accord- 
ing to  the  Gallup  and  NORC  surveys  and  the 
National  Fertility  Studies.  Moreover,  the 
consistency  of  results  from  all  data  sets  is 
quite  remarkable  However,  during  Septon- 
ber  1976.  when  a  New  York  Times-CBS  na- 
tional survey  asked.  "Do  you  favor  an  amend- 
ment to  the  (Constitution  which  would  make 
abortions  Illegal,  or  do  you  oppose  such  a 
law?",  32  percent  were  found  to  approve  such 
extremely  severe  legislation — legislation  that 
would  not  even  allow  abortion  to  save  the 
pregnant  woman's  life.  Opposition  aunounted 
to  56  percent.  The  remaining  respondents  did 
not  express  an  opinion.'* 


TABLE  9.— APPROVAL  OF  ABORTION  IN  RELATION  TO  KNOWLEDGE  OF  THE  SUPREME  COURT'S  1973  DECISIONS 

[Percent  approving  abortion] 


Knowledge  of  Supreme  Court  decisions 


Without  husband's  consent 

After  3  mo  pregnant 

At  govemmtnt  expense 

Complete 

Complete 

Complete 

High  school 

high  school 

High  school 

high  scho3l 

High  school 

high  school 

incomplete 

or  more 

Total 

incomplete 

or  more 

Total 

incomplete 

or  more 

Total 

38 

47 

45 

22 

36 

33 

30 

46 

42 

19 

32 

26 

15 

26 

21 

19 

30 

ZS 

25 

40 

35 

17 

31 

27 

22 

38 

33 

27 

46 

42 

13 

24 

21 

32 

4« 

41 

15 

31 

25 

7 

16 

12 

19 

30 

26 

20 

39 

33 

9 

20 

16 

24 

37 

33 

Men. 

Knows  made  it  easier  to  get  abortion 

Does  not  know  of  decisions,  or  wrong  effect 
Total 

Women: 

Knows  made  it  easier  to  gel  abortion 

Does  not  know  of  decisions,  or  wrong  effect. 
Total 


Source:  Gallup  survey,  April  1975. 
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The  auiprUlngly  high  percentage  favoring 
•uch  an  amendment  in  1978  may  reflect  a 
deterioration  of  public  approval,  or  it  may 
reflect  an  assumption  by  some  respondents 
that  the  queetloo  meant  making  abortion 
tUegal  except  where  the  woman's  health  was 
endangered.  The  results  of  a  recent  Gallup 
survey  are  Indicative  of  public  views  on  an 
amendment  outlawing  abortion  except  for 
health  reasons.  In  late  February  1078  Gallup 
asked: 

A  constitutional  amendment  has  been  pro- 
posed which  would  prohibit  abortions  except 
where  the  pregnant  woman's  life  is  in  danger. 
Would  you  favor  this  amendment  which 
would  prohibit  abortion  or  would  you  oppose 

The  nation  was  almost  equally  divided, 
with  46  percent  favoring  such  an  amendment 
and  49  percent  opposing  it.  The  remaining 
respondents  did  not  express  an  opinion.'"' 

This  result,  too.  suggests  an  ambivalence 
in  views  concerning  abortion  since,  In  sur- 
veys Uken  prior  to  1878,  rape  and  child  de- 
formity as  Justlflcatlons  for  abortion  were 
approved  by  almost  as  many  respondents  as 
the  woman's  health."  For  example.  In  the 
1976  NORC  survey  both  rape  and  child  de- 
formity elicited  80  percent  responding  posi- 
tively, compared  with  88  percent  for  the 
woman's  health."  Jn  any  event,  the  1978 
data  serve  to  buttress  our  other  Information 
on  the  public's  conservatism  with  respect  to 
the  abortion  issue." 

AND   OKI   STXP  BACK? 

PuU  implementation  of  the  US  Supreme 
Court's  decUlons  on  abortion  will  be  complex, 
Involving  Individuals  and  agencies  ranging 
from  the  local  to  the  national  levels  of  the 
country.  Moreover,  the  Issues  and  rights  em- 
bedded in  the  decisions  are  also  intricate. 
Certainly  they  are  not  encompassed  by  the 
Court's  constitutional  reasoning  concerning 
a  woman's  right  to  privacy.  Indeed,  some  of 
the  issues  seem  to  Involve  Irreconcilable  dif- 
ferences such  as  cases  in  which  a  wife  wishes 
to  terminate  a  pregnancy  and  her  husband 
strongly  opposes  it. 

Tlie  existing  combination  of  a  highly  or- 
ganized and  vocal  opposition  to  abortion, 
plus  an  electorate  that  largely  opposes  much 
of  the  content  of  the  Covirt's  ruling,  suggests 
that  supporters  of  the  decisions  must  antici- 
pate a  long  flght  in  order  to  realize  anything 
close  to  full  Implementotlon.  Actually,  Just 
holding  present  cround  la  proving  to  be  a 
constant  batUe.  Hence,  although  it  would  be 
a  groas  exaggeration  to  suggest  th»t  access  to 
abortion  has  not  undergone  extensive  liberal - 
IzaUon.  it  would  be  equally  misguided  to  be- 
lieve that  the  Court's  Intent  is  not  widely  and 
purposlvely  frustrated.  In  fact,  it  U  by  no 
means  clear  whether  the  cause  of  elective 
abortion  U  better  or  worse  off  today  than  it 
would  have  been  had  sutes  been  allowed  to 
conUnue  to  adopt  liberalized  abortion  stat- 
utes without  Judicial  prodding.  For  those  in- 
terested in  assessing  the  effectiveness  of  Judi- 
cial review  aa  a  mechanism  of  social  change, 
it  is  a  question  worth  asking. 

rOOTNOTKS 

'Collateral  deterrence  Involves  indirect 
means  of  noncompliance  with  a  Judicial 
ruling,  such  as.  in  the  cass  of  abortion,  over- 
regulation  of  clinics,  withholding  of  Medic- 
aid (government  financed  medical  Insur- 
ance) funds,  passing  statutes  requiring  that 
physicians  supply  elaborate  statutlcal  In- 
formation (Including  the  woman's  name) 
concerning  every  abortion,  reluctance  by 
public  hosplUls  to  perform  abortions,  and 
similar  strata^iems.  For  examples,  see  Jeannle 
I.  Rosoff,  "Ts  support  of  abortion  political 
suicide?"  Family  Planning  Perspectives  7 
na.  1  (January/February  1976) :  13—22.  and 
by  the  same  author.  "Pregnancy  counseling 
and  abortion  referral  for  patients  In  feder- 
ally   funded    family    planning    programs." 
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Family  Planning  Perspectives  8,  no.  1  (Janu- 
ary/February igr/B)  :  43 — 46.  Also  Edward 
Welnstock.  et  al.,  "Abortion  need  and  services 
In  the  United  States,  1974 — 1975,"  Family 
Planning  Perspective  8,  no.  2  (March/April 
1976)  :   58 — 69. 

^Family  Planmng/Population  Reporter  4 
(February  1975)  :  14.  Although,  to  my  knowl- 
edge, no  one  has  performed  a  comprehensive 
analysis  of  the  legal  effects  of  all  of  the  pro- 
posed and  enactad  legislation.  It  seems  to  be 
agreed  that  a  large  share  of  it.  perhaps  the 
major  share.  Is  obstructive  and  unconstitu- 
tional. The  complexity  of  such  an  analysis  is 
Illustrated  by  so-called  "comprehensive" 
state  abortion  bills,  parts  of  which  comply 
with  the  Court's  decisions  and  parts  of  which 
are  definitely  obstructionist.  An  Interested 
reader  may  wish  to  scrutinize  Issues  of  the 
Family  Planning/ Population  Revorter  since 
the  Courts  1973  decisions.  The  Reporter  re- 
views state  laws  and  policies  In  the  popula- 
tion field. 

'  Weln'tock.  et  al.,  cited  In  note  1,  p.  68. 
'  Christopher  Tletze.  "The  effect  o'  legali- 
zation of  abortlca  on  population  growth  and 
public    health."    Family    Planning    Perspec- 
tives 7.  no.  3  (May/June  1975)  :  123-127. 

•"■Welnstock.  et  al.,  cited  In  note  1;  also, 
Wlllard  Cates.  Jr.,  and  Ro?er  W.  Rochat. 
'"llegal  abortions  In  the  United  States, 
1972 — 1974."  Family  Planning  Perspectives  8. 
no.  2  (March/April  1976)  :  86 — 92. 
"  Welnstock,  et  al.,  cited  In  note  1.  p.  67. 
"Barbara  J.  Culllton.  "Fetal  research:  The 
case  history  of  a  Massachusetts  law."  Science 
187  (24  January  1975)  :  237-241;  also,  by  the 
same  author,  "Fetal  research  (II):  The  na- 
ture of  a  Massachusetts  law,"  Science  187  (7 
February  1976)  :  411-413:  also  "Fetal  research 
(III) :  The  Impact  of  a  Massachusetts  law." 
Science  187  (28  March  1975)  :  1175-1176;  and 
"Abortion  and  manslaughter:  A  Boston  doc- 
tor goes  on  trial,"  Science  187  (31  January 
1975:  334-335. 

"  Judith  Blake,  "Abortion  and  public  opin- 
ion: The  1960-1970  decade,"  Science  171  (12 
February  1971):  540-549;  also,  by  the  same 
author.  "Elective  abortion  and  our  reluctant 
citizenry,"  in  The  Abortion  Experience,  How- 
ard J.  and  Joy  Osofsky,  ed.  (Hagerstown, 
Maryland:  Harper  and  How,  1973):  447-467. 
See,  also.  Ellse  F.  Jones  and  Charlis  F.  West- 
off.  "Changes  In  attitudes  toward  abortion: 
With  emphasis  upon  the  National  Fertility 
Study  data."  in  The  Abortion  Experience,  dd. 
463-471. 

"Seymour  Martin  Llpset.  "The  wavering 
polls."  The  Publio  Interest,  no.  43  (Sorlne 
1976)  :  70-89. 

'"  Although  not  related  directly  to  the  Issue 
of  elective  abortion,  the  results  of  the  follow- 
ing question  comml'sloned  by  Planned  Par- 
enthood on  two  Oallup  surveys  In  1972  are 
frequently  cited:  "As  you  may  have  heard,  In 
the  last  few  years  a  number  of  states  have 
liberalized  their  abortion  laws.  To  what  ex- 
tent do  you  agree  or  disagree  with  the  follow- 
ing statement  regarding  abortion:  The  deci- 
sion to  have  an  abortion  should  be  made 
solely  by  a  woman  and  her  doctor."  Agree- 
ment In  January  1972  was  57  percent  and  In 
June  It  was  64  percent.  In  another  article 
("Elective  abortion  and  our  reluctant  citi- 
zenry," cited  In  note  8) .  I  have  devoted  some 
pages  to  a  discussion  of  the  biases  Involved 
In  this  question.  Easentlally,  It  suggests  abor- 
tion for  medical  reasons  only,  and  Indirectly 
stresses  the  Importance  of  the  woman's  re- 
sistance to  coercion  by  parents,  a  spouse  or 
lover,  welfare  agencies,  etc.:  by  default,  it 
Implies  that  no  one  has  a  legitimate  Interest 
In  the  woman's  pregnancy  but  herself.  These 
biases  come  about  through  the  common  fault 
of  the  "Implied  alternative."  No  explicit  al- 
ternative Is  offered  In  the  question,  so  re- 
spondents are  free  to  fill  In  such  alternatives 
as  come  to  mind.  Since  no  other  forms  of 
questioning  have  found  a  result  of  this  type, 


we  must  suspect  that  affirmative  answers 
were  given  by  a  number  of  respondents  who 
were  actually  opposed  to  liberalizing  the 
abortion  laws. 

»  See  Roe  v.  Wodc.  The  United  States  Law 
Week  41,  (23  January  1973),  4227. 

^Roe  V.  Wade,  cited  in  note  11,  p.  4229 
footnote  67. 

"Herbert  H.  Hyman,  Charles  R.  Wright, 
and  John  Shelton  Beed  have  accumulated 
and  tabulated  the  reaults  of  a  large  number 
of  American  surveys  containing  questions  de- 
signed to  ascertain  respondents'  levels  of  in- 
formation on  a  variety  of  public  affairs 
topics.  For  the  early  1970s,  the  level  of  in- 
formation about  abortion  (47  percent)  com- 
pares with  proportions  knowing  of  Nation- 
alist China,  knowing  their  congressman's 
name,  or  knowing  the  school  board  head's 
name.  By  contrast.  88  percent  knew  who  was 
the  governor  of  their  state  or  had  heard  of 
the  Arab-Israeli  conflict;  whereas  only  24 
percent  knew  the  names  of  two  Supreme 
Court  Justices.  These  data  are  derived  from 
Hyman.  Wright,  and  Reed,  The  Enduring 
Effects  of  Education  (Chicago:  University  of 
Chicago  Press,  1975),  Table  4.1  (no  page 
numbers) . 

»  New  York  Times.  10  September  1976. 

"  San  Francisco  Chronicle,  18  March  1976. 

'"See,  for  example,  William  Ray  Arney 
and  William  T.  Trescher,  "Trends  In  attitudes 
toward  abortion.  197B-1975,"  Family  Plan- 
ning Perspectives  8,  no.  3  (May/ June  1976)  ■ 
117—124. 

"  Arney  and  Trescher.  p.  I  IB. 

"They  suggest,  as  well,  that  the  decline  In 
approval  for  all  Justlflcatlons  taken  indivi- 
dually, found  in  the  1975  NORC  survey  as 
compared  with  1974.  may  have  substantive. 
If  not  statistical  significance.  See,  for  ex- 
ample, Arney  and  Trescher,  cited  In  note 
16.  p.  118. 

Mr.  HATCH.  Mr.  President,  I  do  not 
have  much  more  to  say  about  this.  We 
can  talk  for  hours  on  this  subject.  To 
me,  it  is  a  moral  Issue.  To  those  who 
feel  strongly  on  the  other  side,  they 
equally,  feel  it  is  a  moral  issue. 

I  think  it  is  a  religious  Issue  as  well 
and  perhaps  some  on  the  other  side  like- 
wise feel  that  from  their  perspective  it 
is  a  religious  Issue.  Some  of  the  people 
on  the  floor  of  the  Senate  who  are 
proponents  of  abortion  are  among  my 
dearest  friends  and  are  among  those 
whom  I  respect  the  most.  On  the  other 
hand,  I  cannot  say  that  I  respect  them 
on  this  particular  i$sue,  because  I  dis- 
agree so  violently  with  them.  I  do  respect 
them,  and  I  respect  the  alternative 
point  of  view.  But  I  also  think  that  the 
point  of  view  I  have  expressed  here  this 
evening  Is  extremely  deserving  of  re- 
spect. I  believe  that  every  Senator  here 
should  think  it  through  and  consider 
voting  against  the  committee  language 
by  voting  for  the  Schweiker  amend- 
ment. As  I  say,  probably  all  of  us  would 
feel  better  in  the  end. 

Mr.  PACKWCXJD.  Mr.  President,  my 
distinguished  colleague  from  Utah  has 
well  indicated  that  we  have  debated  this 
issue  numerous  times  at  length.  The 
passions  have  not  subsided.  The  views 
in  many  cases  have  not  changed.  But  on 
each  occasion  that  an  effort  is  made  to 
deny  Federal  funding  for  those  poor 
women  who  want  abortions,  I  feel  that 
an  argument  on  the  other  side  should 
be  made.  So  let  me  take  the  arguments 
one  at  a  time. 
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First,  the  argument  of  equal  rights. 
The  Supreme  Court  did  indeed  say  that 
Congress  has  no  obligation  to  fund  abor- 
tions. The  Supreme  Court  never  has  de- 
clared it,  but  Congress  also  has  no  ob- 
ligation to  fund  education.  We  have  no 
obligation  to  fund  housing.  We  have  no 
obligation  to  fund  food  for  the  poor.  As 
a  matter  of  fact,  we  have  no  obligation 
to  fund  medical  care.  No  obligation.  We 
do  so  because  we  think  it's  right  and  de- 
cent that  the  poor  of  this  country  have 
access  to  food,  to  housing,  to  education, 
and  to  medical  care:  and,  for  those  of 
us  who  support  the  right  of  a  woman  to 
have  an  abortion,  that  she  has  the  same 
right  to  have  the  Federal  Government 
fund  that  abortion,  not  because  there  is 
a  constitutional  obligation  that  we  must 
do  so.  but  only  that  there  is  the  same  ob- 
ligation to  provide  for  all  the  citizens  of 
this  country  the  minimal — and  I  em- 
phasize minimal — things  thai  most  peo- 
ple of  this  country  take  for  granted  be- 
cause they  can  afford  it. 

Is  this  country  split  on  abortion?  Of 
course  it  is.  It  was  split  on  abortion  long 
before  the  Supreme  Court  found  that  a 
woman  had  a  right  to  an  abortion,  and 
they  did  find  that  she  had  a  right  to  an 
abortion.  Neither  Congress  nor  the 
States  can  deny  that  right.  They  do  not 
have  to  fund  it,  but  they  cannot  deny  it. 

So,  if  you  are  rich  enough,  if  you  can 
come  up  with  $150,  $200,  or  $225,  de- 
pending on  where  you  live,  you  can  pay 
for  your  own  abortion.  If  you  are  too 
poor  for  that,  you  can  have  a  baby,  and 
that  is  your  choice. 

The  Senator  from  Utah  has  talked 
about  the  strong  feelings  of  those  who 
are  opposed  to  abortion.  He  refers  to  it 
as  the  taking  of  life. 

Mr.  President,  there  have  been  others 
In  our  history  who  have  had  strong  op- 
position to  the  taking  of  life.  There  have 
been  those  over  the  years,  ever  since  the 
founding  of  this  country,  who  consist- 
ently have  been  ooposed  to  war  and  who 
have  gone  to  prison  rather  than  pay  their 
taxes,  have  gone  to  prison  rather  than 
serve.  We  might  have  reached  a  zenith 
of  that  feeling  at  the  height  of  opposi- 
tion to  the  war  in  Vietnam.  Yet,  never, 
with  a  few  exceptions  at  the  height  of 
that  opposition,  did  we  say  that  those 
who  opposed  the  war  could  withdraw 
from  their  obligation  to  fund  it  so  long 
as  this  Government  suoported  it. 

There  are  many  in  this  country  who 
oppose  capital  punishment,  which  is  cer- 
tainly a  deliberate  and  premeditated  tak- 
ing of  life.  Yet,  no  one  seriously  contends 
that  those  peoole  can  withhold  their  tax 
payments  because  they  are  opposed  to 
capital  punishment  and  say  they  will  not 
allow  their  fimds  to  be  used  for  that 
purpose. 

So  far  as  abortion  is  concerned,  I 
v/ould  make  the  same  argument  to  those 
who  are  opposed:  You  have  the  right  to 
be  opDosed.  You  have  the  right  to  offer 
constitutional  amendments.  You  have 
the  right  to  attempt  to  elect  Members  of 
the  House  and  Members  of  the  Senate 
who  share  that  viewpoint  and  want  to 
deny  funds  to  those  who  want  abortion. 

But  to  stand  here  and  say  it  is  per- 
fectly all  right  to  fund  food  stamps,  when 
there  are  people  in  this  country  who  are 


opposed  to  it;  to  fund  medical  care, 
when  people  think  you  should  pay  for 
your  own  doctors;  to  fund  housing,  when 
many  say  you  should  take  care  of  your 
own  housing:  and  to  say,  "Don't  fund 
abortions,  because  I  am  opposed  to  it," 
is  an  attempt  to  impose  a  personal  view 
on  this  country  that  is  not  uniformly 
shared  in  this  country. 

Mr.  President,  each  year  at  this  junc- 
ture I  have  read  a  list  of  religious  orga- 
nizations, of  medical  groups,  and  of  legal 
groups  which  support  legalized  abortion. 
I  am  simply  going  to  ask  unanimous  con- 
sent at  this  stage  to  have  that  list  printed 
in  the  Record,  rather  than  reading  it. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Religious  Organizations  Which  Have 
Endorsed  Abortion  Rights 

National  Federation  of  Temple  Sisterhood. 
1035  (reaffirmed  1975). 

CommUslon  on  Social  Action  of  Reform 
Judaism,  1937. 

Clergy  Consultation  Service  on  Abortion, 
1967. 

Episcopalian     Church,     1967     (reaffirmed 

1975). 

American  Baptist  Churches.  19S8. 

American  Prle.ids  Service  Committee.  1969. 

National  Council  of  Jewish  Women.  1969 
(reaffirmed  1975). 

Connecticut  Council  of  Churches.  1989. 

Church  Women  United.  197C. 

Presbyterian  Church  In  the  U.S.,  Commit- 
tee on  Women's  Concerns  and  General  As- 
sembly. 1970. 

Lutheran  Church  In  America.  1970. 

B'nal  B'rlth  Women.  1970  (reaffirmed 
1976). 

Moravian  Church  In  America,  Northern 
Province.  1970. 

Council  of  Churches  of  Greater  Washing- 
ton, 1970. 

Federation  of  Protestant  Welfare  Agencies. 
1970. 

Connecticut  Conference  of  the  United 
Church  of  Christ,  1971. 

Board  of  Homeland  Ministries.  United 
Church  of  Christ.  1971. 

Center  for  Social  Action.  United  Church  of 
Christ,  1971. 

Council  of  Churches  of  the  Mohawk  Val- 
ley Area,  1971. 

Women's  League  for  Conservative  Judaism. 
1972  (reaffirmed  1974). 

United  Church  of  Canada  General  Coun- 
cil, 1972. 

American  Humanist  Association.  1972. 

American  Jewish  Congress.  Women's  Divi- 
sion. 1972. 

Board  of  Church  and  Society.  United  Meth- 
odist Church,  1972. 

Church  Women  United  of  Connecticut. 
1972. 

Church  and  Society  Unit.  Women's  Pro- 
gram Unit  and  Washington  Office.  United 
Presbyterian  Church.  USA.  1972, 

Church  of  the  Brethren.  1972. 

Pennsylvania  Council   of   Churches.    1973. 

Baptist  Joint  Committee  on  Public  Affairs. 
1973. 

Women  of  the  Episcopal  Church  1970  (re- 
affirmed 1973). 

National  Association  of  Laity.  1973. 

American  Ethical  Union,  1973  (reaffirmed 
1976) . 

Toung  Women's  Christian  Association, 
1973. 

Baptist  Joint  Committee  on  Public  Affairs. 
1973. 

American  Lutheran  Church.  1974. 

Reorganized  Church  of  Jesus  Christ  of 
Latter  Day  Saints.  1974. 

Central  Conference  of  American  Rabbis. 
1976. 


Unitarlaji  Universallst  Aaaocl«tlon  axtd 
Unitarian  Universallst  Women's  Federation. 
1975. 

Christian  Church  (Disciples  of  Christ ), 
1975. 

Friends  Committee  on  National  Legislatlcm, 
1975. 

United  Methodist  Church.  Women's  Divi- 
sion and  Board  of  Global  Ministries,  I07S. 

Union  of  American  Hebrew  Congregations, 
1975. 

American  Ethical  Union,  National  Women's 
Conference,  1975  (realBrmed  1976). 

Reformed  Church  in  America,  197S. 

Catholics  for  a  Free  Choice,  1975. 

United  Synagogue  of  America,  1075. 

American  Jewish  Congress,  1978. 

United  Methodist  Church,  General  Con- 
ference, 1976. 

MEDICAL  GROUPS   WHICH    HAVE  ENOORSm 
ABORTION    alCMTS 

Medical  Committee  for  Human  Rights, 
1967. 

American  Public  Health  Association,  1968. 

American  Medical  Women's  Association. 
1969. 

American  Psychiatric  Association,  1989. 

New  York  Academy  of  Medicine,  1989. 

Group  for  the  Advancement  of  Psychiatry. 
1969. 

American  Protestant  Hospital  Association, 
1970. 

American  Psychoanalytic  Association,  1970. 

American  Medical  Association,  1970. 

American  Medical  Student  Association. 
1970. 

American  College  of  Obstetricians  and 
Gynecologists.  1970. 

California  Medical  Association.  1970. 

American  College  of  Nurse-Mldwives.  1971. 

Michigan  Nurses  Association.  1971. 

National  Medical  Association.  1971. 

Physicians  Forum.  1973. 

Iowa  Medical  Society.  1973. 

American  Association  of  Planned  Parent- 
hood Physicians.  1973 

National  Association  of  Reproductive 
Health  Centers. 

American  College  Health  Association. 

Physicians  National  Housestaff  Association. 

OTHER    OROANIZATIONS    WHICH    HAVE    ENSOKSEO 
ABORTION    RIGHTS 

National  Abortion  Rights  Action  League. 
1968. 

American    Civil    Liberties    Union.    1968. 

Planned  Parenthood— World  Population. 
1963. 

National  Council  of  Women  of  the  United 
States.  1969. 

American  Psychological  Association.  1969. 

American  Society  of  Mammaloglsts.  1970. 

Chicago  Child  Care  Society.  1970. 

National  Organization  for  Women.  1970. 

Urban  League.  1970. 

White  House  Conference  on  Children  and 
Youth,  1970. 

United  Automobile  Workers  Union.  1970. 

American  Association  of  University  Women, 
1971. 

American  Home  Economics  Association. 
1971. 

National    Association   of   SocUl   Workers. 

1971. 

National  Council  on  Family  Relations. 
1971. 

National  Welfare  Rights  Organization. 
1971. 

National  Emergency  Civil  Liberties  Com- 
mittee. 1972. 

Community  Service  Society,  1972. 

American  Bar  Association,  1972. 

Child  Welfare  League  of  America,  1973. 

American   Veterans  Committee,    1973. 

Americans  for  Democratic  Action,  1973. 

Women's  International  League  for  Peace 
and  Freedom,  1973. 

Human  Rights  for  Women,  1973. 

National  Association  of  Women  Deans,  Ad- 
ministrators and  Counselors.  1973. 
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Intercollegiate  Association  of  Women  Stu 
dents.  ig7». 
Women's  Legal  Defense  Fund,  1974. 
Workmen's  Circle,  1974. 
Americans     United     for     Separation     of 
Church  and  State.  1974. 

National  Women's  Political  Caucus,   1974. 

National    Organization    for    Non-Parents, 
197S. 

National  Commission  on  the  Observance  of 
International    Women's   Year,    1975. 

National    Conference    of    Black    Lawyers, 
Women's  Task  Force,  1976. 

National  Women's  Conference,  1977. 

Mexican  American  Women's  National  Asso- 
ciation, National  Training  conference    1977. 

Coalition  of  Labor  Union  Women.  1977. 

Women's  Lobby. 

Women's  Equity  Action  League. 

Zero  Population  Growth. 

District    1199    of   the   National    Union    of 
Hospital  and  Health  Care  Employees. 

Sierra  Club. 

Friends  of  the  Earth. 

Environmental  Policy  Center. 

Environmental.  Action. 

Sejc  Information  and  Education  Council  of 
the  US. 

Center  for  I  aw  and  Social  Policy. 

Center  for  Women  Policy  Studies. 

National  Conference  of  Commissioners  of 
uniform  State  laws. 

American  Parents'  Committee. 

President's  Task  Force  on  the  Mentally 
Handlcapoed. 

National  Capital  Tay-Sachs  Foundation. 

CRCANIZATIONS  WHICH  HAVE  ENDORSED  FEDERAL 
FUNDS  FOR  ABORTION  THOUGH  THEY  HAVE  NO 
POSITION    ON    ABORTION    IN   GENERAL 

National  Council  of  Churches,  1977. 
National  Association  of  Community  Health 
Centers,  1977. 

Mr.  PACKWOOD.  Mr.  President,  the 
American  Medical  Association  supports 
abortion.  Certainly,  few  groups  are  more 
concerned  or  deal  more  closely  with  life 
than  doctors.  The  American  Bar  Asso- 
ciation supports  abortion.  Pew  organiza- 
tions can  lay  greater  claim  to  protection 
of  individual  liberties  than  the  American 
Bar  Association. 

In  this  list  that  I  am  submitting  for  the 
Record  are  many,  many  churches  in  this 
country  which  support  abortion— many 
of  the  best  known,  proper,  establishment 
churches,  some  of  smaller  denomination, 
some  regarded  as  radical,  but  all  religi- 
ous bodies  of  good  repute  which  support 
abortion. 

So  the  issue  boils  down  to  this :  When  a 
country  is  split  on  an  issue,  does  a  part 
of  that  country  have  the  right  to  say 
"No  Federal  money  shall  be  used  to  sup- 
port the  thing  we  don't  like"? 

The  answer  to  that  question  is  "Yes 
they  have  the  right  to  say  that  if  they 
wish." 

,  Should  Congress  respond — and  wheth- 
er It  would  be  a  majority  or  a  minority  if 
this  Issue  were  put  to  a  national  refer- 
endum is  difficult  to  tell— but  should 
Congress  respond  to  that  very  passion- 
ate group  in  this  countrv  that  says,  "Do 
not  fund  abortions  because  we  think  it  is 
wrong,"  and  not  fund  them,  I  think  that 
would  be  wrong. 

By  the  funding  of  abortions,  we  are  not 
passing  on  whether  we  personally  think 
that  we  would  have  abortions.  We  are 
not  personally  saying  that  anyone  h^s 
to  have  an  abortion.  We  simply  are  say- 
ing that  for  those  who  are  too  poor  to 
afford  it.  we  will  make  available  the  fi- 
nancial resources  to  have  an  abortion  if 
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they  choose  to  have  one.  Nothing  more 
than  that.  No  imposition  of  our  views  on 
the  country.  No  coercion.  No  threats  to 
welfare  mothers  that  they  might  be  cut 
off  from  welfare  unlesss  they  have  an 
abortion.  Nothing  of  that  sort. 

It  is  just  the  opportunity  to  have  a 
facet  of  medical  care  that  most  doctors 
in  this  country  say  is  all  right,  because 
that  is  the  section  of  this  bill  that  it 
comes  in.  That  is  the  issue  under  which 
it  is  dealt  with  in  many  cases.  This  is 
the  medical  procedure  that  most  doctors 
support. 

We  say  you  can  have  money  for  medi- 
cal care  to  have  a  baby  if  you  are  poor. 
That  is  permissible.  Yes,  you  can  have 
money  for  medical  care  to  have  a  mas- 
tectomy or  an  appendix  removed.  Yes, 
you  can  have  money.  The  list  is  legion  of 
the  things  for  which  you  can  have  med- 
ical care  if  you  are  poor  in  this  country 

until  we  get  to  Vne  aspect  of  medical  care 
in  order  to  have  an  abortion.  Then  we 
say,  "No,  you  cannot  have  that,  because 
we  don't  approve  of  that  particular  part 
of  medical  care.' 

Mr.  President,  I  think  that  is  an  arro- 
gant and  demeaning  attitude  for  those 
of  us  in  this  tody,  to  say  to  the  people  of 
this  country  who  are  too  poor  to  other- 
wise afford  this  asftect  of  medical  care, 
"You  can't  have  it,  because  we  disagree 
with  you." 

It  is  not  the  function  of  this  Senate 
to  impose  its  view  of  morality  on  the 
people  of  this  country.  To  the  extent  that 
freedom  of  choice  can  be  allowed  it 
should  be  allowed. 

I  personally  have  grave  misgivings 
about  the  language  of  the  bill  as  pre- 
sented to  us  by  the  Senate  committee 
because  I  regard  that  as  too  strict.  But 
I  am  also  well  aware  of  the  battles  that 
went  on  month  after  month  after  month 
with  the  House  of  Representatives  last 
year  in  an  effort  to  work  out  a  com- 
promise. 

I  am  confident  that  over  time,  those  of 
us  who  feel  that  women  are  entitled  to 
have  an  abortion  if  they  want  one  will  be 
sufficiently  successful  that  the  Federal 
Government  will  fund  them. 

At  the  moment  I  am  prepared  to  ac- 
cept the  language  that  the  Senate  com- 
mittee has  drafted.  I  think  they  should 
be  given  every  opportunity  to  attempt  to 
get  the  House  of  Representatives  to 
adopt  that  language. 

For  that  reason,  I  oppose  the  amend- 
ment of  the  Senator  from  Pennsylvania 
to  substitute  the  language  that  he  is 
offering. 

Mr.  BROOKE.  Mr.  President,  the  Ap- 
propriations Committee,  by  a  15  to  8  vote, 
agreed  to  language  allowing  Federal 
medicaid  funding  for  abortions  where  the 
life  of  the  mother  is  endangered,  where 
medically  necessary,  or  for  victims  of 
rape  or  incest.  The  amendment  also  pro- 
vides for  the  use  of  drugs  or  devices  to 
prevent  implantation  of  the  fertilized 
ovum. 

This  is  similar  to  language  the  Senate 
passed  last  year  by  votes  of  56  to  39  and 
60  to  33.  This  language  was  necessitated 
then — and  it  is  necessitated  now— by  the 
harshness  of  the  anti-abortion  amend- 
ment passed  by  the  House  of  Representa- 


tives. The  Senate  approach  is  a  reflection 
of  our  body's  concern  for  the  problems  of 
poor  women  and  will  give  the  Senate  the 
latitude  it  needs  to  peek  a  more  humane 
and  more  realistic  compromise  from  the 
House  when  both  sides  go  to  conference. 
I  am  sure  many  of  my  colleagues  re- 
member the  days  of  1977,  but  I  believe  we 
had  about  20  votes  here  in  this  Chamber 
and  about  15  votes  In  the  House  Cham- 
ber; the  conference  lasted  for  approxi- 
mately 5' 2  months,  because  the  House 
and  Senate  had  great  difficulty  coming 
together  in  an  agreement  on  the  ulti- 
mate language  that  was  passed  by  that 
conference  and  by  both  Houses  of 
Congress. 

I  am  sure  thit  the  ultimate  language 
did  not  satisfy  the  antiabortion  forces  in 
this  country,  and  I  respect  that.  I  under- 
stand their  position.  I  do  not  agree  with 
it.  but  I  understand  it.  And  it  certainly 
did  not  satisfy  those  of  us  who  feel  dif- 
ferently about  it.  who  feel  that  we  should 
not  be  here  making  a  choice  but  that  this 
choice,  as  the  Supreme  Court  of  the 
United  States  has  said,  is  a  choice  to  be 
made  by  a  woman  and  by  her  doctor; 
and  because  so  many  people  feel  so 
strongly  about  it  religiously  we  might 
add  also  by  her  God. 

But  at  least  it  is  not  our  choice  to 
make.  It  is  their  choice  to  make,  and 
it  is  not  a  choice  that  we  should  make 
for  them. 

The  1978  compromise  abortion  lan- 
guage prohibits  the  use  of  medicaid 
funds  for  abortions  "except  where  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  were  carried  to  term;  or  ex- 
cept for  such  medical  proceduers  neces- 
sary for  the  victims  of  rape  or  incest, 
when  such  rape  or  Incest  has  been  re- 
ported promptly  to  a  law  enforcement 
agency  or  public  health  service;  or  except 
in  those  instances  where  severe  and  long- 
lasting  physical  health  damage  to  the 
mother  would  result  if  the  pregnancy 
were  carried  to  term  when  so  deter- 
mined by  two  physicians." 

Mr.  President,  I  remem.ber  every  word, 
every  period,  and  everv  comma,  in  that 
language,  and  we  worked  with  the  House 
of  Representatives  on  every  word,  ev- 
ery period,  and  every  comma  in  that 
language,  and  all  of  it  had  meaning. 
Much  of  it  had  meaning  to  dilute  the 
strength  of  the  Senate's  position  and,  of 
course,  the  House  would  say  much  of  it 
had  meaning  to  dilute  the  strength  of 
the  House  position. 

Frankly,  we  regarded — and  still  re- 
gard— this  compromise  language  as  far 
too  restrictive,  although  we  recogni'^ed 
that  it  was  the  best  we  could  get  under 
the  circumstances  last  year. 

That,  however,  was  last  year.  For  fiscal 
1979  the  House  rejected  reinstatement 
of  the  1978  compromise  language  and  in- 
stead passed  zn  antiabortion  amend- 
ment identical  to  the  harsh  language 
Congress  adopted  in  1977  and  which  the 
House  attempted  to  enact  last  year.  This 
year's  House  formulation  again  permits 
medicaid  payments  for  abortion  only  in 
instances  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term. 

In  other  words,  Mr.  President,  the 
House  of  Representatives  has  gone  all 
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the  way  back  to  its  original  harsh  posi- 
tion. 

This  version  once  again  makes  no  pro- 
vision for  instances  where  a  fetus  may 
be  deformed  or  bears  an  incurable  gene- 
tic disease.  It  again  makes  no  provision 
for  the  woman  whose  pregnancy  may 
worsen  a  serious  illness.  It  again  makes 
no  provision  for  victims  of  rape  or  incest 
where  a  resulting  pregnancy  will  simply 
compound  an  already  tragic  situation. 

Tne  omissions  are  too  numerous  to  list 
in  detail,  in  part  because  there  are  so 
many  genetic  diseases  and  other  im- 
pairments that  would  have  to  be  pro- 
vided for  in  any  responsible  bill.  It  thus 
is  absurd  to  believe  that  535  politicians, 
that  is  what  we  are,  535  politicians  in 
Congress  could  agree  to,  let  alone  be 
medically  competent  to  write,  a  piece  of 
legislation  that  could  cover  all  of  the 
conditions  that  have  to  be  accounted  for 
in  dealing  with  abortion. 

The  House  language  is  designed  to 
deny  abortions  to  poor  women  who  are 
the  most  vulnerable  segment  of  our  so- 
ciety. The  consequences  of  this  will  be 
to  force  these  women  once  again  to  re- 
sort to  self-induced  or  back-alley  abor- 
tions, or  to  continue  unwanted  preg- 
nancies regardless  of  the  impact  this 
may  have  on  the  health  of  the  woman 
or  the  fetus,  or  both.  It  is  important 
to  stress  that  through  such  language 
Congress  would  impose  its  judgment  on 
abortions  on  only  one  class  of  Ameri- 
can women;  those  who  happen  by  cir- 
cumstance to  be  poor. 

Because  such  women  do  not  have  the 
ability  to  pay  for  their  abortions,  they 
will  be  effectively  denied  the  right  to 
choose  to  have  them — a  right  guaran- 
teed by  the  Supreme  Court  in  the  land- 
mark Roe  against  Wade  and  Doe  against 
Bolton  decisions  of  1973. 

(Mr.  PROXMIRE  assumed  the  chair.) 

Mr.  BROOKE.  Our  committee  could 
not  accept  language  that  is  so  destruc- 
tive of  the  rights  and  needs  of  poor 
women  in  America,  that  puts  Congress 
in  the  position  of  trying  to  make  de- 
cisions only  doctors  can  make,  and  that 
is  such  a  retreat  from  the  Senate's  posi- 
tion on  abortion. 

Nor  can  the  Senate  simply  adopt  the 
1978  compromise  language  in  order  to 
satisfy  those  who  believe  that  doing  so 
at  this  stage  may  avoid  another  lengthy 
battle.  For  were  the  Senate  to  take  this 
language,  the  House  likely  would  view 
such  action  not  as  an  end  to  the  strug- 
gle, but  rather  as  a  sign  of  weakening 
in  the  Senate's  determination  to  protect 
poor  women  and  as  a  starting  point,  a 
beginning,  for  extracting  further  com- 
promises from  the  Senate. 

The  Senate  cannot  accept  a  version  of 
the  Hyde  antiabortion  amendment  that 
is  more  restrictive  than  last  year's. 
Rather,  the  Senate  must  work  for  lan- 
guage that  is  responsive  to  the  needs 
of  low-income  women.  Only  the  "medi- 
cally necessary"  approach  gives  the  Sen- 
ate the  capability  of  persuading  the 
House  to  move  in  this  direction,  which, 
I  say  to  you,  Mr.  President,  by  law  and 
by  morality  and  by  fairness  and  by  jus- 
tice is  in  the  right  direction. 

In  the  face  of  the  House's  action,  the 
Senate  must  be  the  body  that  acts  re- 


sponsibly to  protect  poverty-stricken 
women  who  cannot  pay  for  their  abor- 
tions. The  Senate's  language  not  only 
w.ill  cover  women  faced  with  life-threat- 
ening situations,  or  who  are  victims  of 
rape  or  incest,  but  also  will  allow  for 
abortions  where  medical  necessity  can 
be  shown. 

Through  the  use  of  language  such  as 
"medically  necessary,"  the  Senate  would 
leave  it  to  the  woman  and  her  doctor 
to  decide  whether  to  terminate  a  preg- 
nancy, and  that  is  what  the  Supreme 
Court  of  these  United  States  has  said 
i3  the  law  of  the  land.  This  is  exactly 
where  the  decision  belongs  and  is  clearly 
in  line  with  the  Supreme  Court's  1973 
decisions.  In  Doe  against  Bolton,  the 
Court  defined  the  words  "medically 
necessary"  very  broadly  to  allow,  as  the 
Court  stated,  "The  attending  physician 
the  room  he  needs  to  make  his  l)est 
medical  judgment." 

I  am  sure  that  after  careful  consider- 
ation the  majority  of  my  colleagues  will 
agree  that  the  Senate  must  approve  the 
language  recommended  by  its  Commit- 
tee on  Appropriations  if  there  is  to  be 
any  hope  of  resolving  the  abortion  issue 
in  a  realistic  and  humane  fashion. 

Of  course,  I  urge  the  retention  of  the 
committee's  language.  I  think  it  is  es- 
sential that  the  committee's  language 
be  retained  if  we  are  to  even  achieve  the 
very  minimum,  and  I  call  it  the  very 
minimum  because  it  is,  Mr.  President, 
the  very  minimum  that  was  achieved 
t)etween  the  House  and  the  Senate  in 
conference  after  5'2  months  of  delib- 
eration, debate,  and  confrontation. 

I  am  very  pleased  to  yield  to  my  friend 
from  New  York  (Mr.  Javits). 

Mr.  JAVITS.  Mr.  President,  I  have  not 
spoken  in  this  debate  tonight.  I  have 
spoken  on  many  previous  debates  but, 
at  the  same  time.  I  would  like  to  identify 
myself  with  the  position  taken  by  my  col- 
league from  Massachusetts  and,  although 
he  is  not  here.  Bob  Packwood  of  Oregon. 

We  are  fighting  not  a  rearguard  ac- 
tion. Senator.  We  are  right  out  there  in 
front  in  the  enlightenment  of  this  coun- 
try, and  I  predict  that  in  this  election 
Members  of  our  body  and  the  other  body 
will  not  think  there  is  any  mileage  in 
reversing  the  tide  of  history  and  intelli- 
gence and  human  decency,  and  espe- 
cially nondiscrimination.  That  is  really 
the  essence  of  this.  The  p)oor  use  coat 
hangers  and  the  wealthy  go  to  clinics, 
abortion  clinics. 

There  are  many  opportimities  to  assert 
these  truths,  much  to  be  done  in  the  field 
of  health.  We  have  health  bills  on  the 
floor  that  I  know  my  colleague  on  the 
Appropriations  Committee  has  fought 
for  magnificently,  and  I  want  to  congrat- 
ulate him  on  it  and  encourage  him. 

We  are  in  the  forefront,  not  fighting 
off  a  rearguard  action. 

I  really  feel  sad  about  those  who  can- 
not see  what  the  liberation  of  women 
means  to  them.  They  are  over  half  the 
population,  and  they  do  not  see  what  it 
means  to  this  world.  I  am  delighted  to  be 
joined,  as  I  have  been  for  years,  with  the 
Senator  in  his  fight. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  from  New  York  who 
has  aptly  said  he  has  always  been,  in 


this  Senator's  opinion,  in  the  forefront. 
As  usual,  in  his  wisdom,  he  has  put  his 
finger  right  on  the  issue.  What  they  are 
trying  to  do  by  the  language  that  the 
House  has  adopted  is  to  put  an  economic 
test  on  the  question  of  abortion.  What 
they  really  wanted  to  do  was  to  get  a 
constitutional  amendment  and,  failing 
to  get  this  constitutional  amendment, 
they  targeted  on  the  most  vulnerable 
sector  of  our  society;  namely,  poor 
women  who  could  not  afford  to  have  an 
abortion  if  they  made  that  decision  with 
the  consent  or  advice  of  their  doctor. 
At  the  same  time,  other  women  who 
could  afford  it  could  make  that  decision 
and  go  into  a  safe,  legal  clinic  and  have 
an  abortion. 

As  the  Senator  from  New  York  knows, 
from  his  years  of  experience,  abortions 
for  women  who  have  been  able  to  afford 
them  have  been  going  on  for  a  long 
time.  They  have  been  in  the  name  of 
D  and  C's  and  other  things,  but  they 
have  l)een  having  them  because  they 
could  go  into  a  hospital  or  a  clinic  and 
have  it,  and  it  would  never  even  be 
reported  as  such. 

But,  as  the  Senator  has  always  said  in 
his  wisdom,  we  know  of  the  poor  women 
who  have  had  to  go  into  the  back  alleys 
and  use  coat  hangers  and  the  like,  and 
we  know  before  the  days  of  antibiotics 
how  many  died  as  a  result  of  poisoning 
which  had  set  in.  So  we  are  in  the  fore- 
front, and  we  are  moving  ahead.  I  think 
the  country  is  moving  ahead,  and  I  think 
more  people  are  c(Hning  to  imderstand 
the  pUght  of  these  unfortunate  women. 

As  I  said  the  other  day,  it  is  a  related 
issue.  It  took  72  years  to  give  women  the 
right  to  vote ;  for  55  years  we  have  been 
trying  to  give  them  equal  rights.  I  hope 
during  this  session  of  Congress  we  are 
going  to  do  that,  too,  and  that  places 
Congress  in  the  forefront  again.  Now, 
in  regard  to  abortion  I  hope  we  will  not 
do  any  worse  than  we  did  in  1977,  and 
I  hope  the  day  will  soon  come  when  we 
will  go  further  still,  because  the  battle 
is  not  over  by  any  means,  and  we  know 
that.  It  will  be  back  again.  It  will  be 
back  in  1979,  and  it  will  be  back  in  1980. 

I  hope  the  country  will  recognize  what 
the  problems  are.  realize  the  necessity 
for  the  kind  of  legislation  that  we  are 
attempting  to  get.  and  recognize  also — 
and  I  must  put  this  word  in — the  need 
for  family  planning  in  this  country.  It 
is  a  subject  that  is  so  close  to  me  because, 
being  on  this  committee,  I  have  had  an 
opportunity  to  chair  hearings  and  to 
listen  to  testimony. 

I  know  that  we  now  have  a  very  serious 
teenage  pregnancy  epidemic  in  this  Na- 
tion, and  no  one  seems  to  be  concerned 
about  it.  I  see  this  lack  of  concern  in  the 
budget  request  for  family  planning  that 
comes  in  from  the  administration  and, 
at  the  same  time.  I  see  it  in  the  paltry 
sum  of  money  that  they  spend  for  sex 
education.  The  administration  uses  the 
euphemism  "health  education."  Well, 
they  can  call  it  what  they  will,  but  you 
cannot  overlook  the  fact  that  hundreds 
of  thousands  of  young  girls  become  preg- 
nant each  year.  Many  of  them  have  to 
have  abortions  but  others  have  their 
babies  when  they  are  literally  babies 
themselves.  We  close  our  eyes  and  put 
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our  heads  In  the  sand  and  say  that  this 
problem  either  does  not  exist  or  it  is 
BOing  to  go  away,  maybe  it  is  a  problem 
of  the  home,  the  family,  the  church,  the 
State;  I  do  not  know  what  it  is,  but  it  is 
a  problem  that  is  not  going  to  go  away. 
It  is  a  problem  we  have  got  to  face.  It  is 
a  reality  we  have  got  to  come  to  grips 
with. 

We  have  to  do  something  in  the  line  of 
enlightened  family  planning  and  sex 
education  in  this  country,  in  our  public 
school  system.  And  the  need  for  that 
kind  of  education  has  got  to  be  brought 
to  the  attention  of  the  American  people 
across  the  whole  spectrum  of  our 
society. 

Hopefully,  we  will  begin  to  do  so. 
Therefore,  I  am  very  grateful  to  our  dis- 
tinguished colleague  from  the  New  York 
for  entering  into  this  colloquy  with  me. 
I  think  it  has  been  very  helpful,  and  I 
am  always  not  only  inspired  but  over- 
Joyed  at  the  contributions  that  he  makes 
In  so  many  different  fields,  and  certainly 
In  this  field  of  civil  rights  and  equality 
for  the  women  of  this  country. 

Mr.  JAVTTS.  Mr.  President,  without 
detaining  the  Senate,  just  two  facts, 
which  are,  first,  that  our  committee  will 
have  a  teenage  pregnancy  bill  on  this 
floor  very  shortly,  hopefully  in  a  day  or 
two. 

Second,  as  a  part  of  this  litany  of  trag- 
edy Involving  sex  and  sex  education,  one 
element  which  the  Senator  did  not  men- 
tion, and  which  I  am  deeply  involved 
with,  is  venereal  disease.  For  hundreds 
of  thousands  of  boys  and  girls,  still  the 
same  reticence  persists,  and  masks  their 
ability  to  get  treatment  and  guidance 
and  counseimg. 
I  thank  the  Senator. 
Mr.  BROOKE.  Mr.  President,  I  am 
very  happy  to  hear  that  a  bill  wUl  be 
reported  out  of  the  Senator's  committee 
within  a  few  days.  We  await  that;  I  hope 
our  Committee  on  Appropriations  will 
respond,  and  I  hope  the  administration 
will  understand  the  need  for  action  in 
this  important  area. 

•  Mr.  BAYH.  Mr.  President,  once  again 
the  Senate  is  being  asked  to  vote  on  re- 
stricting medicaid  funding  for  abortions 
to  only  those  women  whose  life  is  threat- 
ened by  the  continuation  of  the  preg- 
nancy. The  Senate  rejected  this  rigid 
language  last  year  as  it  has  done  on 
nearly  20  previous  occasions. 

Last  year  the  Congress  spent  many 
long  months  in  deliberations  over  the 
abortion  language.  During  these  pro- 
tracted negotiations,  the  Senate  main- 
tained that  there  should  be  as  few  re- 
strictions as  possible  in  the  use  of  Fed- 
eral funds  for  abortions,  and  the  House 
preferred  extremely  restrictive  use  of 
Federal  moneys  for  this  purpose.  After 
repeated  tries  and  failures,  the  Congress 
finally  accepted  a  compromise  which 
read  as  follows: 

Provided,  th»t  none  of  the  funds  provided 
for  In  thU  pmragraph  shall  be  used  to  per- 
form abortlona  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term;  or  except  for  such  med- 
ical procedures  necessary  for  the  victims  of 
rape  or  incest  where  such  rape  or  Incest  has 
been  reported  promptly  to  a  law  enforcement 
agency  or  public  health  service:  or  except  in 
those  instances  where  severe  and  long-last- 
ing physical  health  damage  to  the  mother 
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would  result  If  the  preenancy  were  car- 
ried to  term  when  so  determined  by  two 
physicians. 

Nor  are  payments  prohibited  for  drugs  or 
devices  to  prevent  Implantation  of  the  fer- 
tilized ovum  or  far  medical  procedures  nec- 
essary for  the  treatment  of  an  ectopic  preg- 
nancy. 

While  I  voted  for  this  compromise 
language,  I  did  so  reluctantly  for  several 
reasons.  Reference  to  permitting  an 
abortion  in  cases  where  the  fetus  would 
suffer  health  damage  was  eliminated. 
"ITiis  particular  concession  is  extremely 
difficult  for  me  to  accept.  There  are  over 
2,000  genetic  diseases.  Some  of  these  dis- 
orders which  result  in  certain  death  or 
extreme  debilitation  are  able  to  be  de- 
tected by  the  use  of  a  process  called  am- 
niocentesis. This  is  true  in  the  heart- 
rending case  of  Tay-Sachs.  but  there  are 
still  genetic  diseases  such  as  Hunting- 
ton's Disease  that  have  no  foolproof  test 
to  determine  when  and  if  it  is  present. 
However,  in  all  cases  involving  the  pos- 
sibility that  the  fetus  will  suffer  a  severe 
genetic  disorder,  the  language  will  do 
nothing  to  provide  a  women  eligible  for 
medicaid  the  option  of  choosing  whether 
or  not  to  proceed  with  the  pregnancy. 

In  addition,  by  including  the  word 
"physical"  to  describe  the  type  of  health 
damage  a  woman  must  face  in  order  to 
be  eligible  for  Federal  funds  for  abor- 
tions, the  possibility  of  coverage  for  men- 
tal disorders  has  been  abandoned.  I 
would  assume  that  the  only  mental  dis- 
orders which  would  be  covered  by  the 
language  would  be  those  that  have  the 
additional  manifestation  of  physical 
damage  to  the  health  of  a  woman. 

Sadlv.  on  June  13.  1978.  the  House  de- 
leted this  compromise  language  and  re- 
turned to  its  most  extreme  position  of 
last  year.  In  light  of  this  development, 
the  Senate  Appropriations  Committee 
has  substituted  language  approved  by 
the  full  Senate  last  year,  allowing  fund- 
ing of  abortions  which  are  deemed 
"medically  necessary."  Only  if  we  retain 
this  language,  can  we  hope  to  emerge 
from  the  conference  with  the  House  with 
last  year's  compromise. 

Unfortunately,  we  are  once  again  be- 
ing asked  to  go  back  to  the  House  posi- 
tion. We  are  being  asked  to  turn  our 
backs  on  those  women  with  severe  phy- 
sical health  problems  such  as  heart  dis- 
ease. We  are  being  asked  to  ignore,  as 
well,  those  young  women  who  are  the 
innocent  victims  of  rape  or  incest.  While 
I  remain  personally  opposed  to  abortion. 
I  cannot  support  a  policy  such  as  this 
which  would  create  a  double  standard- 
one  set  of  rules  for  the  rich,  one  for  the 
poor;  one  set  of  rules  for  those  who  are 
life-endangered,  another  for  those  with 
severe  long-lasting  disease.  We  are  told 
that  last  year's  compromise  language 
has  virtually  created  "abortion  on  de- 
mand." This  is  foolishness.  According 
to  the  Department  of  Health,  Education 
and  Welfare,  abortion  funding  with  last 
year's  restrictive  language  in  fact  repre- 
sented only  1  percent  of  the  abortions 
funded  during  fiscal  year  1977. 

Once  again  I  urge  the  Senate  to  reject 
a  return  to  the  so-called  Hyde  language. 
Hopefully,  in  future  years  it  will  not  be 
necessary  to  continue  to  compromise  the 
lives  of  poor  women.  They  deserve  bet- 


ter treatment  by  ttie  Federal  Govern- 
ment, and  I  will  be  working  to  see  that 
they  receive  it.  The  Issue  of  abortion  is 
a  deeply  religious  and  moral  one;  it 
should  not  be  decided  on  the  basis  of 
financial  status  alone.^ 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment  offered  by  the 
distinguished  Senator  from  Utah  (Mr 
Hatch)  . 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah  (Mr.  Hatch)  .  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  May  we  have  order  in  the 
Senate? 

Mr.  MAGNUSON.  Mr.  President,  may 
we  have  the  Senators  not  take  their  ac- 
customed seats,  which  are  usually  in  the 
well,  but  have  them  take  their  regular 
seats? 

The  PRESIDING  OFFICER.  WUl  Sen- 
ators please  take  their  regular  seats? 
There  will  be  order  in  the  Senate.  In  ad- 
dition to  taking  their  regular  seats,  will 
Senators  who  wish  to  converse  please 
take  their  conversations  to  the  cloak- 
room. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
lincs)  ,  the  Senator  from  New  Hampshire 
<Mr.  McIntyre)  ,  the  Senator  from  West 
Virginia  (Mr.  RANootPH) ,  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  West  Virginia 
(Mr.  Randolph),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Maryland 
'Mr.  Mathias).  the  Senator  from  Kan- 
sas (Mr.  Pearson)  .  and  the  Senator  from 
Virginia  (Mr.  Scott)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield),  would  vote  "yea." 

The  result  was  announced — ^yeas  30. 
nays  55.  as  follows: 

[RoUcall  Vote  No.  417  Leg.] 
YEAS— 30 


Bartlett 

Blden 

Byrd, 

Harry  F..  Jr. 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlci 
Durkln 
Eagleton 


Ford 
Gam 

Goldwater 
Grlffln 
Hatch 
Hatfleld, 
Paul  G. 
HuSdle5tcn 
Johnston 
Laxalt 
Lugar 


McClure 

Melcher 

Proxmlre 

Roth 

Schwelker 

Stone 

Talmadge 

Thurmond 

Young 

Zorlnsky 
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NAYS— 56 


Baker 

Hart 

Nunn 

Bayh 

Hayakawa 

Pack  wood 

Bellmon 

Heinz 

PeU 

Bentsen 

Hodges 

Percy 

Brooke 

Humphrey 

Rlblcoff 

Bumpers 

Inouye 

Rlegle 

Burdlck 

Jackson 

Serbanes 

Byrd,  Robert  C.  Javlts 

Sesser 

Cannon 

Kennedy 

Schmitt 

Case 

Leahy 

Sparkman 

Cbafee 

Long 

Stafford 

Chiles 

Magnuson 

Stevens 

Church 

Matsunaga 

Stevenson 

Clarlt 

McOovern 

Tower 

Cranston 

Metzenbaum 

Wallop 

Culver 

Morgan 

Welcker 

Glenn 

Moynlhan 

Williams 

Gravel 

Muskie 

Hansen 

Nelson 

NOT  VOTING— 15 

Abourezk 

Hathaway 

Scott 

Allen 

Hems 

Stennis 

Anderson 

Holllngs 

Kastland 

Mathias 

Haskell 

McIntyre 

Hatfield. 

Pearson 

Mark  O. 

Randolph 

So  the  amendment  (UP  No.  1937)  was 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT   NO.    IS3S 

(Purpose:  To  limit  the  use  of  Federal  fundi 
for  abortion) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  wiL  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  1938. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  am 
going  to  take  only  10  minutes.  I  would 
like  to  have  the  ears  of  the  Senators,  be- 
cause I  think  I  have  an  amendment  that 
they  will  be  interested  in.  It  is  a  com- 
promise between  a  wide-open  amend- 
ment and  the  restricted  amendment 
whicli  thev  iust  voted  down. 

It  reads  this  way : 

On  page  45  delete  Section  210  and  add  the 
following: 

"Sec.  210,  None  of  the  funds  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered if  the  fetus  were  carried  to  term, 
or  for  rape  when  such  crime  Is  reported  to 
law  enforcement  authorities  within  48 
hours  after  the  Incident  unless  due  to  phys- 
ical impairment  the  victim  is  prevented  from 
making  such  report:  or,  for  tbe  victim  of 
Incest,  as  that  crime  Is  defined  by  the  law  of 
the  state  where  the  offense  occurred.  This 
section  does  not  prohibit  the  u?e  of  driigs 
or  devices  to  prevent  implantation  of  the 
fertilized  ovum. 

Mr.  President.  I  have  never  been  in 
favor  of  the  Federal  Government  be- 
coming involved  with  the  abortion  issue. 
I  do  not.  frankly,  think  that  under  the 
Constitution,  they  have  the  authority  to 


go  into  this  field.  But  it  seems  we  are 
already  m  the  field.  This  matter  would 
best  be  left  to  each  individual  State  to 
decide.  However,  it  is  apparent  that  the 
Federal  Government,  through  HEW,  is 
going  to  get  involved  with  this  issue. 
Therefore.  I  am  proposing  this  amend- 
ment to  severely  restrict  abortions 
through  Federal  funds  but  also  provide 
funds  for  abortions  under  certain 
circumstances. 

Mr.  President,  this  amendment  sub- 
stantially r^nstates  the  current  restric- 
tions on  HETW  for  the  fimding  of  abor- 
tions. It  does  not  contain  wide  and  vague 
language  which  allows  a  federally 
funded  abortion  almost  on  demand  but 
holds  it  within  reasonable  limits. 

If  we  are  to  allow  abortions  for  poor 
women  through  Federal  funds,  then 
doing  so  when  a  person's  Ufe  is  in  danger 
is  indeed  appropriate.  A  woman  should 
not  be  forced  to  put  her  life  in  danger 
because  of  her  lack  of  money  to  pay  for 
an  abortion.  I  think  this  is  a  topic  in 
which  we  are  all  in  agreement. 

However.  Mr.  President,  it  is  also  ap- 
propriate to  give  consideration  for  low- 
income  women  who  become  victims  of 
rape,  one  of  the  most  heinous  crimes 
that  can  be  inflicted  upon  a  human 
being.  The  latest  National  Crime  Survey 
figures  show  that  4  6  of  the  rapes  per 
1.000  population  are  inflicted  upon  peo- 
ple from  families  of  less  than  $7,500. 
This  is  higher  than  any  other  economic 
class  of  people  in  this  country. 

This  amendment  would  allow  a  fed- 
erally funded  abortion  where  a  rape 
victim  makes  a  prompt  report  of  the 
crime  to  law  enforcement  authorities.  To 
avoid  a  misunderstanding  by  HEW  in 
drafting  its  regulations,  the  amendment 
specifically  states  that  the  report  must 
be  made  within  48  hours  unless  the  vic- 
tim is  prevented  from  making  the  report 
due  to  physical  impairment. 

Mr.  President,  if  a  woman  has  been 
forcibly  raped,  then  her  economic  class 
should  not  be  used  to  prevent  her  from 
having  an  abortion.  Carrying  the  preg- 
nancy to  term  could  result  in  serious 
psychological  problems  for  the  victim 
which  she  could  avoid  if  she  could  afford 
an  abortion.  The  trauma  of  the  rape, 
coupled  with  the  pregnancy  caused  by 
someone  she  undoubtedly  hates,  could 
cause  other  serious  problems  like  suicide 
or  abuse  of  her  body  in  an  attempt  to 
abort  the  pregnancy  herself. 

I  am  aware  of  the  argument  that 
many  rape  victims  escape  pregnancy 
through  standard  medical  treatment. 
usually  administered  after  the  incident. 
However,  for  those  who.  for  some  reason, 
either  do  not  receive  proper  care  or  for 
whom  the  treatment  does  not  work,  this 
amendment  provides  funds  for  an  abor- 
tion if  needed. 

Many  of  the  arguments  that  apply  to 
rapes  also  apply  to  the  crime  of  incest. 
The  trauma  resulting  from  this  is  usual- 
ly just  as  great  and  sometimes  even  more 
so  due  to  the  close  family  relationship  of 
the  perpetrator  and  the  victim.  In  addi- 
tion, the  same  basic  concept  appUes  that 
a  woman  who  is  the  victim  of  a  crime 
should  not  be  prevented  from  havmg  an 
abortion  because  of  her  economic  class. 

I  cannot  and  will  not  support  any  pro- 


vision permitting  the  Federal  fundinc 
of  abortions  with  vagtie  and  broad  lan- 
guage hke  "where  medically  necessary." 
It  would  be  tantamount  to  creating  a 
new  and  enormous  free  aborti(m  clinic. 
That  is  not  the  purpose  of  HEW  or  of 
this  Government. 

Mr.  President,  last  year.  Congress 
confronted  this  same  roadblock.  We  fi- 
nally reached  agreement  with  language 
similar  to  that  in  my  amendment.  I  am 
positive  that  if  we  go  to  conference  with 
the  language  now  in  the  bill,  a  heated  de- 
bate will  ensue  which  may  jeonardize 
the  entire  bill  It  is  probable  that  if  we 
go  to  conference  with  the  language  in 
mv  amendment,  we  can  reach  agreement 
quickly  and  settle  this  matter.  Therefore. 
I  urge  my  colleagues  on  both  sides  of  this 
issue  to  loin  me  in  this  compromise  and 
support  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BROOKE.  Mr.  President.  I  have 
examined,  as  has  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, the  amendment  offered  by  our 
colleague  from  South  Carolina.  Actu- 
ally, this  amendment  is  much  worse  in 
its  import  than  the  langiiage  which  ulti- 
matelv  was  agreed  upon  by  the  Senate 
and  the  House  after  5 '  2  months  of  con- 
ference last  year. 

Some  of  the  Senators  were  not  in  the 
room  when  we  had  the  debate  on  the 
previous  amendment.  I  do  not  want  to 
prolong  the  nif;ht.  because  I  beUeve 
that  this  is  the  last  amendment  prior  to 
final  passage  of  this  bill.  I  shall  be  brief. 
only  to  say  that  Senator  Magnuson  and 
I.  and  the  members  of  the  full  Approp- 
riations Committee,  this  year  adopted 
almost  the  same  abortion  lang\iage 
which  the  Senate  agreed  to  last  year 
prior  to  conference.  Thus,  among  other 
matters,  the  language  which  is  con- 
tained in  this  bill  provides  for  "medi- 
cally necessary"  abortions.  This  is  bas- 
ically the  same  language  we  took  to  con- 
ference with  the  House  last  year. 

Mr.  MAGNUSON.  I  think  we  voted 
for  it  five  or  six  times. 

Mr.  BROOKE.  There  were  many, 
many  votes  on  the  abortion  amendment 
last  year. 

Let  me  say  in  addition  that  the  House 
has  sent  over  to  the  Senate  a  continu- 
ing resolution,  for  Defense  appropria- 
tions and  for  HEW.  which  has  the  iden- 
tical abortion  language  that  we  ended 
up  with  last  year. 

If  we  are  ever  to  get  even  that  lan- 
guage, we  shall  have  to  go  into  confer- 
ence with  the  language  which  is  pre- 
sently in  the  Senate  bill. 

Therefore,  most  respectfully,  I  urge 
the  rejection  of  the  amendment  offered 
by  the  Senator  from  South  Carolina. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suCBcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  navs  were  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I 
join  with  the  Senator  from  Massachu- 
setts. I  think  we  have  got  to  go  back  to 
the  House  with  this  matter  and  see  if 
we  cannot  work  out  something.  The 
amendment  of  the  Senator  from  South 
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Carolina  is  just  stymieing  in  any  nego- 
tiations we  may  have  on  what  we  think 
is  a  very  severe  amendment,  the  Hyde 
amendment 

We  have  got  a  negotiating  position. 
Therefore,  I  hope  that  the  Senate  will 
vote  against  the  amenriment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  UP  amendment  No. 
1938  of  the  Senator  from  South  Carolina. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  South  Carolina  (Mr.  Hollincs)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  ,  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield i, 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Kansas  (Mr. 
PE^RsoN),  and  the  Senator  from  Virginia 
(Mr.  Scott)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  19 
nays  66.  as  follows: 

IRoUcall  Vote  No.  418  Leg.| 

YEAS— 19 
Byra,  Ford 

Harry  F..  Jr.     Goldwater 
Byrd,  Robert  C.  Grlffln 
Chiles  Hansen 

Church  Hatfleld. 

Deconcinl  Paul  a. 

I^le  Johnston 

NAYS— 66 
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Lugar 

McClure 

Nunn 

Proxmire 

Stone 

Talmadge 

Thurmond 


Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

BIden 

Brooke 

Bumpers 

Burdlck 

Cannon 

Case 

Charee 

Clark 

Cranston 

Culver 

Curtis 

Oanrorth 

Domenicl 

Durktn 

Eagleton 

Oarn 

Glenn 


Abourezk 
Allen 
Anderson 
Eastland 
HaskeU 
Hatfleld. 
Mark  O. 


Gravel 

Hart 

Hatch 

Hayakawa 

Heinz 

Hodees 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Matsunaga 

McOovern 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 


Muskie 

Nelson 

Packwood 

Pell 

Percy 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorlnsky 


NOT  VOTINQ— 15 
Hathaway  Scott 

Helms  Stennis 

HolUngs 
Mathias 
Mclntyre 
Pearson 
Randolph 


So  the  amendment  (UP  No.  1938)  was 
rejected. 


Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  MAGNUSON.  Mr.  President,  so 
far  as  I  know,  there  are  no  more  amend- 
ments to  this  bill.  I  ask  for  third  read- 
ing. Then  I  intend  to  yield  back  the 
remainder  of  my  time.  I  am  sure  the 
Senator  from  Massachusetts  will  do  the 
same.  Then  we  can  have  final  passage  of 
the  bill. 

Mr.  BROOKE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill  making  appropriations  for  the 
Departments  of  Labor,  HEW,  and  related 
agencies  for  fiscal  year  1979,  H.R.  12929, 
is  the  largest  appropriations  bill  for 
domestic  programs.  It  is  second  in  size 
only  to  the  defense  appropriations  bill. 
This  bill  is  massive  and  complex. 
Within  the  Department  of  Labor,  num- 
erous programs  require  funding— rang- 
ing from  mine  safety  and  health  to  the 
Bureau  of  Labor  Statistics.  Within  the 
Department  of  Health,  Education,  and 
Welfare,  activities  are  diverse. 

HEALTH 

The  health  programs  contain  numer- 
ous research  projects  carried  out  by  the 
National  Institutes  of  Health— which  is 
actually  composed  of  11  separate  Insti- 
tutes devoted  to  particular  areas  of  study 
sucn  as  cancer,  heart,  lung,  and  blood 
diseases,  and  eye  and  neurological  dis- 
orders. In  recent  years,  two  of  these  In- 
stitutes. Aging  and  Environmental 
Health  Services,  have  taken  on  particu- 
lar significance.  The  elderly  are  a 
steadily  growing  portion  of  our  popula- 
tion; their  health  care  needs  are  propor- 
tionately greater  than  those  of  other 
citizens  and  require  special  attention. 
Additionally,  few  issues  are  attracting 
as  much  attention  and  concern  as  the 
effect  of  the  environment  on  health. 

The  Department  of  Health,  Education, 
and  Welfare  conducts  more  than  half  of 
the  Nation's  biomedical  research  into 
cancer  and  other  diseases.  However,  the 
Federal  effort  in  this  area  goes  beyond 
research.  Our  goals  are  to  provide  health 
education  and  adequate  health  care  for 
all  Americans.  It  is  estimated  that  more 
than  49  million  Americans  now  live  in 
medically  underserved  areas.  The  Pub- 
lic Health  Services  Administration  is 
working  to  extend  health  care  delivery 
to  those  who  are  underserved.  disad- 
vantaged, or  in  special  need — such  as 
those  suffering  from  chronic  disease, 
mental  retardation,  or  multiple  handi- 
caps. 

The  bill  would  fund  other  health  In- 
stitutes, such  as  the  Center  for  Disease 
Control  which  investigates  and  identifies 
diseases  and  their  causes,  provides  health 
education  and  immunization,  in  addition 


to  undertaking  occupational  safety  re- 
search, training,  and  grant  programs. 
Funding  is  also  provided  for  research, 
training,  education,  and  community 
grant  programs  which  deal  with  the 
problems  of  alcoholism,  drug  abuse  and 
the  mentally  ill  or  incompetent.  These 
problems  affect  millions  of  people — di- 
rectly or  indirectly.  For  example,  alco- 
holism is  considered  a  factor  in  9,000 
suicides,  10,000  homicides,  and  23,000 
automobile  accidents  annually. 

The  bill  and  its  report  reflect  the  Ap- 
propriations Committee's  careful  study 
and  evaluation  of  the  problems  and  the 
promise  of  these  diverse  health  pro- 
grams. The  bill  itself  provides  for  specific 
staff  levels  for  each  program.  It  is  the 
committee's  strong  belief  that  proper 
staffing  is  essential  for  the  efficient  oper- 
ation of  these  programs;  and  that  this 
action  will  help  to  assure  that  funds  are 
used  for  the  purposes  which  Congress 
mandates.  The  report  reflects  the  com- 
mittee's recognition  of  the  interrelation- 
ships among  many  health  problems;  nu- 
merous directives  in  the  report  stress  the 
importance  of  a  weQl-organized  exchange 
of  information  between  the  health  or- 
ganizations. Additionally,  the  report  di- 
rects that  specific  increased  appropria- 
tions should  be  used  to  expand  neces- 
sary services  to  States  which  do  not  cur- 
rently participate  in  some  programs. 

EDUCATION 

The  recommended  funding  levels  for 
education  programs  administered  by  the 
Department  of  HEW  reflect  the  commit- 
tees  concern  with  the  continued  effec- 
tiveness of  these  programs.  Almost  $3 
bilhon  is  recommeilded  for  title  I  educa- 
tion programs,  from  which  more  than  6 
million  disadvantaged  children  stand  to 
benefit.  The  intended  beneficiairies  are 
children  from  low-income  families,  chil- 
dren of  migratory  workers,  neglected  and 
delinquent  children  in  State  institutions, 
handicapped  students  in  State-operated 
or  State-supported  institutions. 

The  committee  also  recommends  an  in- 
crease in  assistance  for  bilingual  educa- 
tion programs.  This,  Mr.  President,  re- 
flects an  increasing  awareness  of  the 
special  needs  of  schoolchildren  who  suf- 
fer the  consequences  of  a  language  bar- 
rier. Approximately  $1  billion,  much  of  it 
in  State  grants,  is  recommended  for  edu- 
cation programs  designed  to  meet  the 
special  needs  of  handicapped  children. 

Impact  aid.  Mr,  President,  is  a  very 
controversial  issue.  The  committee  rec- 
ommended that  funding  for  this  program 
be  maintained  at  the  1978  level— repre- 
senting a  decrease  of  about  $56  million 
compared  to  the  budget  request  and  the 
House  bill.  This  program  was  originally 
designed  to  compensate  communities 
with  military  installations,  since  they 
could  not  tax  the  bases  but  had  to  provide 
many  servi  es  for  Federal  employees. 
Gradually,  however,  the  s  ope  of  the  pro- 
gram has  expandecj  to  give  aid  to  com- 
munities— rich  or  poor — having  just 
about  any  kind  of  Federal  facility.  By  its 
action,  the  committee  seeks  to  bring 
under  control  the  rapid  and  costly  growth 
of  the  impact  aid  program. 

Occupational,  vocational,  and  adult 
education   programs   receive   additional 
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funding  in  the  committee  bill.  Programs 
such  as  these  are  becoming  increasingly 
Important  in  todays  compll  ated  and 
te  hnological  society.  They  help  bridge 
the  gap  between  education  and  work  so 
that  participants  will  have  the  skills  and 
training  necessary  to  obtain  and  keep 
jobs. 

Overall,  the  committee's  recommenda- 
tions for  the  education  division  reflect 
the  serious  consideration  given  to  the 
Nation's  educational  needs.  Selective  cuts 
and  increases  reflect  the  experienced  and 
thoughtful  understanding  of  the  bill's 
many  and  varied  programs  by  the  sub- 
committee chairman  Mr.  Magnuson,  and 
the  ranking  minority  member  Mr. 
Brooke,  and  by  all  the  subcommittee  and 
committee  members. 

The  committee's  recommendations  are 
informed  by  a  sense  of  fiscal  responsi- 
bihty  and  restraint.  The  total  amount 
of  approximately  $3.26  billion  is  almost 
$200  million  below  the  House  allowance 
and  is  almost  $1  million  less  than  the 
President's  request. 

OTHER  DOMESTIC  PROGRAM:; 

The  bill  also  contains  funding  recom- 
mendations for  "support  services"  which 
do  not  fall  neatly  into  the  health  or  edu- 
cation category;  these  are  provided  by 
various  entities,  primarily  by  the  Office 
of  Human  Development  which,  through 
State  grants,  provides  Federal  financial 
assistance  for  social  services  to  children, 
the  poor,  and  the  elderly. 

In  addition,  the  bill  provides  funding 
for  11  independent,  related  agencies  as 
diverse  as  the  National  Labor  Relations 
Board  and  the  Corporation  for  Public 
Broadcasting.  Several  "special  institu- 
tions" such  as  the  American  Printing 
House  for  the  Blind  and  Gallaudet  Col- 
lege, which  provides  higher  education  to 
the  deaf,  also  receive  assistance. 

It  is  important  to  note  that  a  large 
portion  of  the  Federal  spending  for  do- 
mestic assistance  is  accounted  for  by 
"uncontrollable"  or  entitlement  items. 
The  expenditures,  or  annual  costs  of  an 
entitlement  program  cannot  readily  be 
controlled  by  the  appropriations  proc- 
ess: these  are  funds  which,  by  law,  must 
be  made  available.  Principal  items  in  tRis 
category  are  the  unemployment  compen- 
sation, social  security,  and  railroad  re- 
tirement trust  funds.  For  fiscal  year  1979, 
it  is  estimated  that  the  new  budget  au- 
thority for  the  trust  funds  is  slightly 
more  than  $154  billion. 

In  H.R.  12929  itself,  a  total  of  $20.6 
billion  is  included  for  welfare  payments 
to  poor  families,  medicaid,  and  title  XX 
social  services.  These  are  State-adminis- 
tered grant  programs  over  which  the  ap- 
propriations process  has  extremely 
limited  control. 

Mr.  President,  I  want  to  extend  my 
most  sincere  compliments  to  Senator 
Magnuson,  who  serves  as  chairman  of 
the  full  Appropriations  Committee  and 
as  chairman  of  the  Subcommittee  on 
Labor,  Health,  Education,  and  Welfare. 
The  numerous  agencies  and  departments 
which  are  within  that  subcommittee's 
jurisdiction  make  this  appropriations  bill 
one  of  the  most  complicated.  Many  days 
of  hearings,  and  manv  davs  of  markup 
went  into  the  writing  of  this  bill.  Again. 
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I  wish  to  commend  the  hard  work  of 
Senator  Brooke,  the  ranking  minority 
member. 

The  result  reflects  a  commitment  to 
control  Government  spending  and  Gov- 
ernment waste  while  maintaining  ade- 
quate levels  of  Federal  support  to  the 
many  programs  which  affect  the  hves 
of  so  many  Americans.  I  congratulate 
the  committee  for  its  excellent  recom- 
mendations. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou 
REZK),  the  Senator  from  Alabama  (Mrs. 
Allen  ) .  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  Maine  (Mr.  Hathaway),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs),  the  Senator  from  Hawaii  (Mr. 
Inouye  ) ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre),  the  Senator  from 
West  Virginia  (Mr.  Rakdolph),  and  the 
Senator  from  Mississippi  (Mr.  Stennis) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Hawaii 
(Mr.  Inouye)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  would 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Maryland 
(Mr.  Mathias),  the  Senator  from  Kan- 
sas (Mr.  Pearson),  and  the  Senator 
from  Virginia  (Mr.  Scott)  are  neces- 
sarily absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  71, 
nays  13,  as  follows: 

IRollcall  Vote  No.  419  Leg.| 


Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 


YEAS— 71 

Dole 

Domenici 
Eagleton 
Ford 
Glenn 
Gravel 
Griffin 
Hart 
Hatfield, 
Paul  G. 
Heinz 
Hodges 
Huddleston 
Humphrey 
Jackson 
Javlts 
Johnston 
Kennedy 
Leahy 


Long 

Magnuson 

Matsunaga 

McClure 

McGovern 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

Muskie 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Riblcoff 

Riegle 

Sarbanes 

Sasser 


Schmitt 

Schwelker 

Sparkman 

Stafford 

Stevens 


Bartlett 
Byrd. 

Harry  F..  Jr. 
DeConcinl 
Durkln 


Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

NAYS— 13 

Gam 

Goldwater 

Hansen 

Hatch 

Hayakawa 

NOT  VOTING 

Hathaway 

He:ms 

HolUngs 

Inouye 

Mathias 

Mclntyre 

Pearson  ' 


WaUop 

Weicker 

Wmiams 

Young 

Zorlnsky 


Lajolt 
Lugar 
Proxmire 
Both 


— 16 

Randolph 

Scott 

Stennis 


Abourezk 
Allen 
Anderson 
East,  and 
HaskeU 
Hatfleld. 
MarkO. 

So  the  bill  (H.R.  12929).  as  amended, 
was  passed. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Macnxt- 
SON,  Mr.  Proxmire,  Mr.  Hollings,  Mr. 
Eagleton.  Mr.  Bayh.  Mr.  Chiles.  Mr. 
BuRDicx,  Mr.  Inouye.  Mr.  Brooke.  Mr. 
Case,  Mr.  Schweiker,  Mr.  Mathias,  and 
Mr.  YOUN3  conferees  on  the  part  of  the 
Senate. 

Mr.  MAGNUSON.  Amen,  Mr.  Presi- 
dent. 


DEPARTMENT  OF  AGRICULTURE 
APPROPRIATIONS,  1979— CONFER- 
ENCE REPORT 

Mr.  EAGLETON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  c:n- 
ference  on  H.R.  13125  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes'. The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
131251  making  appropriations  for  the  Agri- 
culture. Rural  Development,  and  Related 
Agencies  progran.s  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  purposes. 
having  met,  after  full  and  free  conference, 
l^ave  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  18, 1978.) 

Mr.  EAGLETON.  Mr.  President,  the 
conferees  on  H  R.  13125,  the  Agriculture 
appropriations  bill  for  1979,  met  on  Fri- 
day, September  15.  and  again  Monday, 
September  18.  After  a  total  of  8  hours 
of  deliberations  they  agreed  to  a  very 
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reasonable  compromise  on  the  bill.  The 
conference  committee  was  marked  by  a 
very  amicable  spirit  of  comprranise  and 
cooperation  on  the  part  of  all  of  the 
House  conferees  and  staff,  and  I  wish  to 
compliment  them  on  their  excellent 
handling  of  the  blU. 

Mr.  President,  the  conference  agree- 
ment includes  new  budget  authority  of 
$18,288,201,000,  a  direct  and  insured  loan 


level  of  $7,981,600,000,  and  a  guaranteed 
loan  level  of  $1,600,000,000.  It  also  in- 
cludes an  authorization  of  $425,500,000 
for  a  rural  rental  assistance  program.  As 
reported  by  the  conference  committee, 
budget  authority  is  $274,172,000  above 
the  House  bill  and  $5,077,563,000  less 
than  the  Senate  bill.  The  bill  is 
$198,049,000,  or  1  percent  above  the  Pres- 
ident's budget. 


Mr.  President,  I  ask  imanimous  con- 
sent that  a  table  showing  the  specific 
amoimts  in  the  conference  agreement,  as 
well  as  the  differences  between  the  House 
and  Senate  versions,  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Agency  ind  title 


New  budget 

(obligitionil) 

authority 

enacted 

to  date 


Budget 

estimates 

of  new 

(oMigttional) 

authority 


fiscal  year  1978    fiscal  year  1979 


New  budget 

(obligational) 

authority 

recommended 

in  House 

bill  1979 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill  1979 


New  budget 
(obligational) 

authority  - 
recommended 
by  Conferees 


Increase  or  decrease  (-)  conference  recommendations  compared 
with— 


1978  enacted 


1979  budget 
estimate 


1979  House  bill       1979  Senate  bill 


title  i— agricultural 
program; 

Production,  Processing,  and 
Marketing 

Office  of  the  Secretary 

Departmental  administration.. 
Economic  management  sup- 
port center 


12,829,000 
15, 042, 000 

3,171,000 


14, 473, 000 
17, 696, 000 

(0 


$3, 791, 000 
17, 483,  000 

(') 


{4,310,000 
18,647,000 

(') 


J4,  310, 000 
18,  597, 000 

(') 


+51,481,000 
+3, 555, 000 

-3,171,000  . 


-{163,000 
+901,000 


+(519, 000 
+1,114,000 


-150,000 


Office  of  the  Inspector  General.         21,161,000  32,186,000  22,945,000 

Transfer  from  food  stamp 

program (8,619,000)  (=)  (8,619,000). 

Total,    Office   of   the 
Inspector  General... 

Office  of  the  General  Counsel . . 

Federal  Grain  Inspection 
Service:  Salaries  and  ex- 
penses  


31,564,000          22,945,000          +1,784,000  -9,241,000  . 
(8,619,000)... (+8,619,000). 


-8,619,000 
(+8, 619, 000) 


(29,780,000)   (32,186,000)   (31,564,000)   (31,564,000)   (31,564,000)   (+1,784,000)    (-622,000). 


10, 030, 000 
17,488,000 


10, 325, 000 
22,708,000 


10,  251, 000 
22, 680, 000 


10,251,000 
22,680,000 


10,  251, 000 
22, 680, 000 


+221,000 
+5, 192, 000 


-74,000  . 
-28,000 


Agricultural  Research  Service: 

5«»»»"* 338,338,000 

Special  fund  (ruppropria- 

tion) 

BuiMings  and  facilities 

Scientific  activities  overseas 
(special  foreign  cur- 
rency program) 


323,088,000         334,100,000         337,991,000         338,416,000 


2,000,000 
(') 


5,750,000 


(2, 000, 000) 
500,000 


7,500,000 


(2, 000,  000) 
35,  720, 000 


5, 750, 000 


(2, 000, 000) 
15, 000,  000 


5, 750, 000 


(2, 000, 000) 
35, 720, 000 


5,  750, 000 


+78,000 
'+35,'726,"d66" 


Total,    Agricultural    Re- 
search Service 


+15,328,000 

+35,220,666" 

-1,750,000 


+4,  316, 000 


+425,  000 
"+26,726,666" 


Animal    and    Pljnt    Health 
Inspection  Service: 
Disease  and  pest  control... 
Meat  and  pouHry  inspec- 
tion  


346,088,000         331,088,000         375,570,000         358,741.000         379,886,000         +33,798,000         +48,798,000  +4,316.000         +21,145,000 


208, 529, 000 
241,  581, 000 


220, 213, 000 
(<) 


230, 817, 000 
(') 


230, 150, 000 
(•) 


Total,  Animal  and  Plant 
Health  Inspection  Serv- 
ice  

Food  Safety  and  Quality  Serv- 
ice'  

Cooperative  State   Research 

Service 

Extension  Service. 


232, 141, 000 
(') 


+23,612,000 
-241,581,000 


+11,928,000 


+1,324,000 


+1, 991,  000 


National  Acricultural  Library. 
Statistical  Reporting  Service.. 
Economic  Research  Service... 
Farmer  Cooperative  Service 
Economicj,  Statistics  and  Co- 
operative service 

Agricultural  Marketing  Service: 

Marketing  services 

Payments  to  States  and 
possessions 


450,110,000 

14, 000, 000 

143, 150, 000 
257,  562, 000 
7,113,000 
38, 855, 000 
32, 441, 000 
3, 585, 000 

<•) 


220,213,000 

271, 475, 000 

158, 150, 000 

262, 047, 000 

7, 631, 000 

(») 

W 

(») 

80, 008, 000 


230, 817, 000 

271,019,000 

163, 057, 000 

276,  747,  COO 

7,  527, 000 

« 

(0 

C) 

79.  E60,  000 


230. 150,  000 

271,104,000 

190. 020, 000 

266, 926,  000 

7,527,000 

(») 

(») 

80, 137.  000 


232,141,000 

271,104,000 

174, 395. 000 

275,  399,  000 

7,  527, 000 

(0 

W 

(0 


-217,969,000 

+257, 104,  000 

+31,245,000 
+17,837,000 
+414,000 
-38,855,000 
-32,441,000 
-3,585,000 


+11,928,000 

-371,000 

+16,245,000 

+13,352,000 

-104,000 


+1,324,000 

+85,000 

+11,  338,  000 
-1,348,000 


+1,991,000 


-15,625,000 
+8, 473, 000 


80,112,000         +80,112,000 


+104,000 


+252,  000 


50, 283, 00. 
1, 6C0, 000 


49,  231,  COO 


<6.  502,  000 
2,  000, 000 


<9, 070, 000 


Total, 
Marketing^rvice 


Agricultural 
Sen 


46,  502,  000 
1,600,000 


-3,781,000 


-2,  729, 000 
+1,600,000 


-400,  000 


-25, 000 

-2, 568, 000 
+1,600,000 


51, 883, 000 


49, 231, 000 


48,  502,  000 


Packers  and  StKkyards  Ad- 

ministration 6,598,000 

World  food  and  agricultural 

outlook    and    situation 

board (7) 


49, 070.  000 


48, 102,  000 


-3,781,000 


-1,129,000 


-400,  000 


-968,  00. 


(•) 

1, 009, 000 


(') 
1, 009, 000 


(•) 

1,009,000 


C) 
1,  009,  000 


-6,  598, 000 
+1,  009, 000 


1,468,240,000      1,531,258,000      1,542,136,000      1,548,458.000        +127,352,000         +80,218,000         +17,200,000  +6,322,000 


Total,  production,  prKess- 
ing,  and  marketing 1,421,106,000 

Farm  Income  Stabilization 

Agricultural  Stabiliiation  and        ^ 
Conservation  Service: 

Salaries  and  expenses.... 
(Transfer  from  Commodity 
Credit  Corpoiation) 

Total,  salaries  and  ex-                                                                                                                                                                          ~ — 
Dairy"*!!!?' b!^k5i"pi"r' "in"-"      <^"' ""•'»<'>      (327,681,000)      (327,417,000)      (317.392,000)      (327.392,000)        (-1.978,000)           (-289,000) 
damnify  progranh. A, 050, 000  3,240,000  3,240,000  3.240.000  3,240.000  -810,000 


228,428,000         227,816,000         227,552,000         217.527,000         227,527,000  -901,000 

(100,942,000)        (99,865.000)        (99,865,000)        (99.865.000)        (99,865,000)        (-1.077,000). 


-289, 000 


-25,000         +10,000,000 


(-25,000)      (+10,000,000) 


Total.  Agricultural  Sta- 
bilization and  Conser- 
vation Service 


232, 478,  OOP         231,056,000         230,792,000         220,767,000         230,767,000 


-1,711,000 


-289,  000 


-25,000         +10,000,000 
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Agency  and  title 


New  budget 

(obligational) 

authority 

'  enacted 

to  date 


Budget 

estimates 

of  new 

(obligational) 

authority 


fiscal  year  1978    fiscal  year  1979 


Federal  Crop  Insurance 
Corporation : 

Administrative  and  oper- 
ating expenses 

Federal  Crop  Insurance 
Corpoiation  fund 

Subscription  to  capital  stock. 

Total,  Federal  Crop  In- 
surance Corporation... 
Commodity   Credit   Corpora- 
tion: 


12,000.000 

(12,418,000) 
50,000,000 


12, 000, 000 

(12,669,000) 
C) 


New  budget 

(obligational) 

authority 

recommended 

in  House 

bill  1979 


12, 000, 000 

(12,669,000) 
(') 


Newbudfet 

(oMigetional) 

authority 

recommended 

in  Senate 

bill  1979 


New  budget 
(oUigitional) 

authority  - 
recommended 
by  Conferees 


Increase  or  decrease  (-)  conference  recomiwendtioiis  compared 
with — 


1978 


1979  budget 
estimate 


1979  Hone  biS       imStMUm 


12, 000. 000 

(12,669,000) 
(0 


12,000,000  . 

(12,669,000) 
(«) 


(+251. 000). 
-50,000,000  . 


(74,418,000)        (24,669,000)        (24,669,000)        (24,669,000)        (24,669,000)      (-49.749,000). 


— S,  000, 000, 000 


('uqufd°aton'"*of"'rantiVc"t  " " «.  509,  100, 000  4,509,100,000  9,509,100,000  4,509,100.000  +4, 509.  IM.  000  

•""""''y) - (9S0.  900. 000)  (990.SOO.000)  (9S0. 900. 000)  (990.900,000)  (+990.900.000) 

Total  new  authority  to  " '■ — 

ReimbLTmeni     -(or"-net (5.  500.000,000)  (5,  500, 000, 000)(10,  500,000,000)  (5, 500. 000. 000)(+5. 500, 000, 000)....... (-5. 000. 000. 000) 

(Umtton'oTldmrnlstra;"        ^''"'''^  ^■^•°«>  580,000,000  990,900,000  990,00,000  +466.558,000 +410,900,000 

tive  expenses) (45, 750, 000)  (50, 100, 000)  (50,100,000)  (45,898,000)  (50,100,000)  (+4,350,000). 

Total.      Farm      Income  '  ' 

Stabilization..... 818,820,000  5,743.056,000  5,331,892.000  10,732.767.000  5.742,767,000  +4,923,947.000               -289.000  +410,875,000    -4.990.000,000 

Total,  title  I.  new  budget 


(-H,  202.  000) 


(obligational)  author- 
ity, agricultural  pro- 
grams      2,239,926,000 


TITLE  II— RURAL 
DEVELOPMENT  PROGRAMS 

Rural  Development  Assist- 
ance 

Farmers   Home   Administra- 
tion: 
Rural    housing    insurance 
fund: 
Direct  loans 


I2\im.m_6.m.m.mjiv*,so3.ooo    7,291,225,000  +5,051,299,000      +79,929,000     +428,075,000   -4.9«j,678.ooo 


^     (15,000,000)        (24.000,000)        (24.000.000)        (24.000.000)        (24.000,000)        (+9  000  000) 

^IS  °ri'„,„; <M^''SS'SSS>  (3.588,200,000)  (3,774,200,000)  0.776,000,000)  (3.^776, OOO! 000      (+»':000:000  ■■(+187,8M,-^)-      (+i.-866,"fl06); 

- (500.000,000)      (500,000,000)    (-400,000,000)    (+500,000,000)    (+500,000,000). 


Guaranteed  loans (900,000,000) 

Construction  defects 
authoii7ation (5.000,000)         (1,000  000) 

Rent  supolement  author- 
ization  (349,072,000)      (370,013,000)      (370,013,000) 

Reimbursement  for  in- 
terest and  other 
losses 327,402,000         320,192,000         320,192.000 

Reimbursement  for  rent 
supplement  pay- 
rients      17.000.000  43.740.000  43  740  000 


(1.000,000) 
(462,  500. 000) 

320. 192, 000 

49,  240. 000 


(1.000.000) 
(425.  500. 000) 

320. 192, 000 

47, 040, 000 


(+1,000,000)        (-4,000,000) 

(+76,428,000)      (+55,487,000)      (+55,487,000) 


(-37,000.000) 


-7,210.000 
+30.  0^0. 000 


+3.  300. 000 


+3.  300. 000 


_^___ -Z-  200. 000 

Total,    rural    housing  ~  ~ 

insurance  fund (4.638,402,000)  (3,981, 132,000)  (4, 163, 132,000)  (4,670,432,000)  (4,668,232,000)      (+29.830.000)    (+687.100.000)    (+505.100.000)        (-2.200.000) 

Agricultural    credit    inst- 


ance fund: 

Insured  real  estate  loans.      (620,  000,  000) 
Soil  conservation  loans  . .        (27, 000, 000) 

Operating  loans (825,000,000) 

Emergency  loans  • (200,000,000) 

Reimbursement  for  in- 
terest and  other 
losses.  164,735,000 


(625,  600, 000) 

(30, 000,  000) 

(825,000,000) 

(200,  000,  000) 


(875,600,000) 

(30. 000.  000) 

(825. 000,  000) 

(200, 000, 000) 


(875, 600,  COO) 

(30.  000. 000) 

(825. 000. 000) 

(200. 000. 000) 


(875,600,000)    (+255,600,000)    (+250,000,000) 

(30,000.000)        (+3.000.000) 

(825.000.000) 

(200.000.000).... 


143.565.000  143.565.000  143.565.000 


143,565,000 


-21, 170,  000 


Total,  agricultural 
credit  insurance 
'""1^ - (1,836,735,000)  (1,824,165,000)  (2,  074,  If  5, 000)  (2,074,165,000)  (2,074,165,000)    (+237,430,000)    (+250,000,000). 


Rural  development  insurance 
fund: 

Reimbu.'sement  for  losses 
Water   and   sewer   facility 

loans (750,000,000) 

Industrial        development 

loans.  (1,000,000,000)  (1,100,000,000)  (1.100,000,000)  (1,100,000,000)  (1,100,000,000)    (+100,000,000) 

Community  facility  loans     .      (250,000,000)      (250,000,000)      (250,000,000)      (250, 000  000)      (250  000  000)     ^^      '       ■       ' 


75,547,000  107.276.000  107.276,000  107,276,000  107,276.000         +31,729,000... 

(800,000,000)      (900.000,000)      (900,000,000)      (900,000,000)    (+150,000,000)    (+100,000,000). 


Total,  rural  development 
insurance  fund (2,075,547,000)  (2,257,276,000)  (2,357,276.000)  (2.357.276.000)  (2,357,276,000)    (+281,729,000)     (+100,000,000). 


Rural  water  and  waste  dis- 
posal grants 

Very  low-income  housing 
repair  grants 

Rural  housing  for  domestic 
farm  labor 

Mutual  and  self-help  housmg. 

Self-help  housing  land  devel- 
opment fund 

Rural  community  fire  protec- 
tion grants 

Rural  development  planning 
grants 

Rural  housing  supervisory 
assistance  grants 

Rural  development  grants 


300,  000,  000 

9,000,000 

7,  500, 000 
9,000,000 


265,  000, 000 

24,  000, 000 

38,  000. 000 
16,  500,  000 


300,000,000 

24,  000,  000 

38,000,000 
16,  500, 000 


3,  500,  000 
5,000,000 


10. 000. 000 


10, 000, 000 


3,  500, 000 

5,000,000 

2,500,000 
10, 000, 000 


265, 000, 000 

19, 000, 000 

33, 000, 000 
13,  500, 000 

1.000,000 


10. 000, 000 


282,  500, 000 

19, 000, 000 

33, 000, 000 
13, 500, 000 

1,000,000 

3,500,000 

5,000,000 

2,  500, 000 
10,000,000  . 


-17,500,000 

+10,000,000 

+25,  500, 000 
+4, 500,  OOO 

+1,000,000 


+2,  500, 000 


+17,500,000 

-5,000,000 

-5,000,000 
-3,000,000 

+1,000,000 

+3,500,000  . 

+5,000,000  . 

+2,  500. 000  . 


-17,500,000 

-5,000,000 

-5,000,000 
-3,000.000 

+1.000,000 


+  17,500.000 


+3, 500, 000 
+5, 000. 000 
+2.500,000 


31924 


CONGRESSIONAL  RECORD  —  SENATE 


September  27,  1978 


Budcet 

laies 


Afaney  and  titia 


New  budcet 

(oMicational)  estimaTi 

authority  of  new 

anactad  (obliiatJonal) 

to  date  authority 

fiscal  year  1978  fiscal  year  1979 


TITLE    II— RURAL   DEVEL- 
OPMENT       PROGRAMS— 
Coirtinuad 

Salaries  and  axpamet 

(Transfer     from     loan 
accounts) 


195,733.000 
(3.500,000) 


209.891.000 
(3. 500. 000) 


New  budget 

(obligational) 

sutliority 

recommended 

in  House 

bill  1979 


219,566,000 
(3,  500, 000) 


Naw  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill  1979 


217.  582,  000 
(31  500, 000) 


New  budget 
(obligational) 

authority  - 
recommended 
by  Conferees 


Increase  or  decrease  (— )  conference  recommendations  compared 
with— 


1978  enacted 


1979  budget 
estimate 


1979  House  bill       1979  Senate  bill 


218,  432, 000 
(3,500,000). 


+22, 699, 000 


+8,  541, 000 


-1,134,000 


+850, 000 


Total,     salaries     and 
expanses (199,233,000) 


Total.   Farmers  Home 
Administration 


(213.391,000)      (223,066,000)       (221.082.000)       (221,932,000)       (+22,699,000)        (+8,541,000)        (-1,134,000)  (+850,000) 


1,124.417.000      1.178,164.000      1.233,839,000      1.173^355,000      1.206.505,000         +82,088,000         +28,341,000  -27,334,000         +27,150,000 


1. 738, 000 


Rural  Davalopment  Service. 


Rural  Elactrilieation  Admin- 
istration: 
Rural    electrification    and 
talaphofla      revolving 
fund:  ■■ 

Electric  loans (750.000,000) 

Telephone  loans (250,000.000) 


(10) 


(10) 


(10) 


(10) 


-1,738,000 


(73S,  000, 000) 
(250, 000, 000) 


(850, 000, 000) 
(250. 000, 000) 


(850;  000, 000) 
(2501  000, 000) 


(850,030,000)    (+100,000,000)    (+115,000,000) 
(250,000,000) 


Total.loans ,  (1,000,000.000)      (985,000,000)  (1.100,000,000)  (1.  lOOiOOO.OOO)  (1.100.000,000)    (+100,000.000)     (+115,000,000). 


Caoitalization     of     rural 
Mophone  benk » (30.000,000) 


Salaries  and  expenses. 

Total,   Rural   Electrifica- 
tion Administration 

Total,  rural  development 
assistance 

Conservation 

Soil  Conservation  Service: 

Conservation  operations 

River  basin  surveys  and  in- 

vestifations 

Watershed  planning 

Watershed  and  flood  pre- 
vention operations 

Resource  conservation  and 

development 

Great  Plains  conservation 

program 

Nonpoint  source  pollution 
control-grant  agree- 
ment and  technical 
assistance 


23. 814. 000 


(30. 000, 000) 
24, 833, 000 


(30, 000.  000) 
24, 905, 000 


(30;  000. 000) 
24, 658.  000 


(30, 000,  000) . 
24. 805, 000 


+991,000 


-28,000 


-100,000 


+  147,000 


23, 814, 000 


24. 833, 000  24, 90S.  000 


24, 658. 000 


24. 805. 000 


+991,000 


-28,000 


-100.000 


+147.000 


1,149,969,000      1.202,997,000      1,258,744,000      1,204.013.000      1.231,310.000         +81.341,000         +28.313,000  -27.434,000         +27,297.000 


250,360,000         258,659,000         262,491,000         255,296,000         255.466.000  +5.106,000 


-3,193.000 


16, 472, 000 
12, 587, 000 

"  269,  324, 000 

31, 979, 000 

22. 073, 000 


16, 487, 000 
5,  759, 000 

227,  522, 000 

6, 797, 000 

8, 023, 000 


16.  487, 000 
12,  587,  000 

169, 607, 000 

31,  979,  000 

23,  288,  000 


16, 487,  000 
5, 759, 000 

227. 522, 000 

16, 797, 000 

13,288,000 


16.  487.  000 
11.847,000 

169, 607, 000 

25, 000, 000 

18,  288, 000 


+15,000 
-740,000 

-99,  717, 000 

-6, 979, 000 

-3,  785,  000 


+6, 088, 000 
-57.915,000  . 
+18,203,000 
+10,265,000 


-7,  025, 000 
'" -746,066" 

-6, 979, 000 
-5.000,000 


+  170,000 


+6. 088, 000 

-57,915,000 

+8, 203, 000 

+5, 000, 000 


Total,  Soil  Conservation 
Service 


60.000,000 _       -60,000,000 


602, 795, 000         523. 247, 000  516,439,000         595.149,000         496,695,000        -106,100,000  -26,552.000  -19,744,000  -98,454,000 


Agricultural  Stabilization  and 
Conservation  Service: 
Agricultural     conservation 
program: 
(Liquidation  of  contract 

authority) (201,600,000) 

Advance     authorization 


(115,000,000)      (115,000,000)      (115^000,000)      (115,000,000)      (-86,600,000). 


(contract  authority)....       226,600.000 .  -226  600  000 

Appropriation....      100,000,000  150,000,000       iEfliooo,d6o       is6,6do,6od     +190,'000,'000       +96,666,066 

Nonpoint  source  pollution  

control.,...     25,000,000  20l000,000  -25  000  000 

Forestry    incentives    pro-                                                                                                                                                                    «.j,  uw,  uuu 

tntn.... 15,000,000            10,000,000  15,000,000  17,500,000            15,000  000 

10,000,000           10,000,000  10,000,000  10,000,000           10,000  000 


Water  Bank  Act  program.. 

Emergency      conservation 

measures 


+5, 000, 000 


-20, 000, 000 
-2,500,000 


30,  000, 000 


10. 000, 000 


10, 000, 000 


10,000,000 


10, 000, 000 


Total.  Agricuttural  Sta- 
bilization and  Conser- 
vation Service 


-20, 000,  000 


281.600.000    130.000,000    250,000,000    247,500,000    225,000,000 


-56,  600,  000 


+95, 000, 000  -25, 000, 000 


-22,  500, 000 


884,395,000         653.247,000         766,439,000 842,649,000  721,695.000        -162,700,000         +68,448,000  -44,744,000        -1120,954,006" 


2,034,364,000      1,856.244,000     2,025,183,000      2,046,662,000      1,953,005,000         -81,359,000         +96,761,000         -72,178,000         -93,657,000 


Total,  conservation 

Total,    title    II,     rural 
develepment  programs: 
New  budget  (obligational) 
authority 

TITLE   III -DOMESTIC   FOOD 
PROGRAMS 

Food  and  Nutrition  Service: 

'^'I'K.-wl)'''/' '*'''*'•'"'«.•    .!•  J?!' IJi'SSS      1,281,535,000      1,364,535,000     1,281.535,000      1,285,535,000        -202  ^  000 
aransfer  from  sac.  32).  (1,014,557,000)  (1.411,575,000)  (1,336,575,000)  (1.41l',  575:000)  (1,411,575:000)     (+397:018,000) 

Total,    child    nutrltlon^  ~  '  ' 

WXfe:::.:  ^  ^""-n'^T    '^"^''^'    '-'•'^■'^^    <+^'«»''"»> 

dpKiM  suppMni#nui  food  ■ - — — 

J??I?!!'.<r'i9.-_- .?<Z.???.9?0  555,000,000         580,000.000  56gi000.000         569.500.000        +322.500.000  J.14  sno  nnn  -10,500  000 


+4, 000, 000 


-79,000,000 
+75,000,000. 


+4, 000, 000 


Food  Stamp  program 5,627  000:666  5, 779: 200: 000  5,79:20O;OOO  5,79:200'000  5  779'200'000  +  52'200'000 

Fis?,*s!!::sr:'"--    ^i-iss-sss     i2,eoo:ooo     12:800:000     1^800:000  '12,800:000  -is:!??:?©? 

M«M.  f^i.. .,.. —               30.000.000                        (iJ)                     (u)                      (13)  (,j)  -30,000:000 
68,268,000 


+14,  500,  000 


Elderly  faading  program . . . 
Food  Program  Administra- 
tion  


72, 223, 000 


71, 300, 000 


74, 275, 000 


74,  275, 000 


+6.  007,  000 


Total,  title  III,  new  budg- 
et (oMigallonal)  au- 
thority, domestic  food 
programs 


+2, 052, 000 


+2, 975,  000 


7.647,012.000      7.842,758,000      7,949,835,000      7. 85it  310, 000      7,863,310,000        +216,298,000         +20,5S2,000  -86,525,000  +4,000,000 
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New  budget 

(obligational) 

authority 

enacted 

to  date 

fiscal  year  1978 

Budget 

estimates 

of  new 

(obligational) 

authority 

fiscal  year  1979 

New  budcet 

(oMigibonal) 

authority 

In  House 
bill  1979 

Newbudiat 

(obliptionaO 
,11    ■■ 

aiiuimKy 

in  Senate 
bin  1979 

New  budcet 
(oMicabMl) 
authority  — 

byCooferaas 

with- 

Agency  and  title 

1978  enacted 

1979  budget 

esbmate      1979  House  bin       1S7«  SsMla  bA 

TITLE    IV— INTERNATIONAL 
PROGRAMS 

Foreign  Agricultural  Service.. 

46,806.000 
(") 

51,663.000 
199,000 

53.645,000 
199.000 

56,403.000 
199.000 

53,645,000 
199.000 

-H,  839.  OCO 
+199.000    . 

+1,982.000  ._ -2.758,000 

International  development  staff 

Public  Law  480: 
Titlesi  and  III— Credit  sales. 

276.865,000 

646,020.000 
(3. 474, 000) 

339. 400. 000 

466.500.000 
(4. 202. 000) 

339,400.000 

466.500,000 
(4.202.000). 

399.400.000 
466.500.000 

339.400.000 

466.500.000 
(4,202.000) 

-H62.535.000  .. 

Title  II— Commodities  for 
disposition  abroad 

-179.520.000  .. 

Sales  manager 

(+728. 000) 

(-H  n?  090) 

TotaL  Public  Law  480 

922, 885, 000 

805.900,000 

805.900.000 

805.900.000 

805.900.000 

-116,985,000  .. 

Total,  title  IV,  new  budget 
(obligational)    suthon^, 
internrtlonal  protrams... 

969, 691, 000 

■  857.  762.  OCO 

859,  744, 000 

862, 502. 000 

859,744.000 

-109,947,000 

+1,982.000 -2.7sa,aio 

TITLE  V-RELATED 
AGENCIES 

Department  of  Health,  Educa- 
tion, and  Welfare 

Food  and  Drug  Administration : 

Sala'ies  and  expenses 

Buildings  and  facilities 

Total.    Food    and    Drug 
Administration 


2E6,  733, 000 
6, 665, 000 


294,  304, 000 
11,984,000 


289, 854. 000 
10, 459, 000 


295, 454. 000 
10. 459, 000 


295, 145, 000 
10, 459, 000 


+8.421,000 
+3, 794, 000 


+850.000 
-1,525.000 


+5.300.000 


-300.000 


293,398.000         306,288,000         300,313,000         305,913,000         305,613,000         +12,215,000 


Independent  Agencies 

Commodity  Futures  Trading 
Commission 

Farm   Credit  Administration 
(limitation    on    administra- 
tive expenses) 

National  Alcohol  Fuels  Com- 
mission '• 


13, 950, 000 
(9, 942, 000) 


IS,  804. 000 
CO 


15,804,000 


(10. 575, 000) 


14, 974. 000 

(10, 575, 000) 
1,500,000  . 


15, 304, 000 


(10,  575, 000) 


+1,354,000 
(+633,000) 


-675,000 


-500,000 


+5,300.000 


-500.000 


-300.1 


+330,000 


(+10,575,000) 


-1,500,( 


Total,  title  V,  new  budget 
(obligational)  authority, 
lelated  agencies 


307,348,000  322,092,000  316,117,000  322,387.000  320.917,000  +13,569,000 


RECAPITULATION 


Title  I— Agricultural  programs.    2, 239, 926, 000 

Title  II— Rural  development 
programs. 2.034,364,000 

Title  III— Domestic  food  pro- 
grams       7, 647. 012. 000 

Title  IV— International  pro- 
grams        969,691.000 

Title  V— Related  agencies 207. 348, 000 


Total,  New  budget  (obliga- 

gational)  authority. .. 

Transfer  from  sec.  32... 


7,211,296,000 

1,  856,  244, 000 

7, 842. 758. 000 

857. 762. 000 
322, 092, 000 


6,863,150,000  12,274,903,000 
2, 025, 183, 000  2, 046, 662, 000 
7, 949. 835, 000      7, 859,  310, 000 


859, 744, 000 
317.117,000 


862,502,000 
322, 387, 000 


7.291,225,000    +5,051,299,000 

1, 953. 005. 000  -81, 359, 000 

7, 863, 310, 000        +216. 298. 000 

859.744,000        -109,947.000 
320. 917.  COO         +13. 569. 000 


+1,175,000 

+79, 929, 000 

+96, 761, 000 

+20. 552, 000 

+1.982.000 
-1,175.000 


+4,800,000 

+428,075,000 
-72.178,000 
-86,525,000 


-M.  800, 000 


-1.470.000 

-4.983,678,000 

-93,657.000 

+4,000.000 

-2. 758.  .000 
-1.470.000 


13.198,341.000    18,090,152,000    18,014,029,000    23,365,764,000    18,288,201,000    +5,089,880,000 
1,014,557,000      1.411,575,000      1,336,575.000      1.411,575,000      1,411,575,000        +397,018.000 


+198.049.000 


+274.172.000 
+75, 000, 000 


-5.077.563.000 


Total  obligational  authority 
Consisting  oi: 

1.  Appropriations 

2.  Reappropriations 

3.  Contract  authorizations. 

4.  Direct  and  insured  loan 
level 7,066,000,000 

5.  Guaranteed  loan  level... 

6.  Rent  supplement  author- 
ization  

Memoranda: 

1.  App.opriations  to  liqui- 
date contract  authoriza- 
tions  

2.  Appropriations  including 
appropriations  to  liqui- 
date contract  authority... 

3.  Transfers  from  sec.  32.. 

4.  Transfers  from  Com- 
modity Credit  Corporation. 


14,212,898,000    19,501,727,000    19,350.604,000    24,777,339,000    19,699,776,000    +5.486.878.000        +198.049.000 
12.  %9, 741. 000    18,090,152,000    18,014,029,000    23,365,764,000    18,288,201,000    +5,318,460.000       +198.049,000 


2.000,000 
226,600,000 


1, 900, 000, 000 
349, 072, 000 


2,000,000 


7,332.800,000 
1.100,000,000 


2,000.000 


7, 979, 800, 000 
1, 100, 000, 000 


2,000,000 


7, 981, 600, 000 
1,600,000,000 


2,000,000 


7, 981, 600. 000 
1, 600, 000, 000 


+349,172,000    -5.077.563.000 
+274,172,000    -5,077,563,000 


-226, 600. 000 

+915, 600. 000 
—300. 000, 000 


-»-648, 800. 000 
+500, 000, 000 


+1,800.000 
+500, 000, 000 


370,013,000         370,013,000         462,500,000         425,500,000         +76,428,000         +55,487,000         +55.487,000         -37,000,000 


201,600,000      1,105,900,000      1,105,900,000      1,105,900,000      1,015.900.000        +904.300,000 

13,171,341,000    19,196,052,000    19,119.929,000    24,471,664,000    19.394,101.000    +6.222.760.000 
1,014,557,000      1,411,575,000      1,335,575,000      1,411,575,000      1,411.575.000       +397.018.000 


+198.049.000 


+274.172.000    -5.077.563.000 
+75,000.000 


100, 942, 000 


99, 865, 000 


99, 865, 000 


99,865,000 


99.865,000 


-1,077,000 


'  Functions  of  this  account  are  now  Included  in  departmental  administration  and  the  new 
ESCS. 

-  The  budget  requested  new  budget  authority  In  lieu  of  the  transfer. 

'This  is  a  new  line  Item  previously  included  In  "Research."  above. 

*  The  new  FSQS  now  performs  the  meat  and  poultry  inspection  functions  of  APHIS,  as  well  as 
certain  AMS  functions. 

'  SRS.  ERS.  and  FCS  have  now  been  combined  Into  the  new  ESCS. 

'  PSA  functions  are  now  performed  by  AMS. 


'  This  Is  a  new  orcanlzatlonal  entity  created  by  the  Secretary  on  June  3.  1977. 

'  As  a  result  of  heavy  crop  losses,  in  fiscal  1978  there  has  been  a  total  of  {30  million  In  new    1977. 


•  The  budge  request  and  bill  provide  no  limitatioa  for  emergency  loans,  runds  are  available  in 
amounts  necessary  to  meat  the  needs  resufting  from  natural  disasters. 

■°  The  budget  request  and  bill  provide  for  the  activibes  previously  carried  oat  by  Oie  Rural 
Development  Service  to  be  conducted  henceforth  by  the  Farmers  Home  Administration. 

>•  These  amounts  are  excluded  by  law  (Public  Law  93-32)  from  the  budget  totals. 

■>  Includes  {110  milliofl  for  sec  216  emergency  repair  work. 

■>  The  budget  request  and  bill  indude  no  funds  for  Diis  program,  which  is  now  budgeted  under 
the  Department  of  Health.  Education,  and  Welfare. 

■*  This  is  a  new  organizatioiial  entity  erected  by  Secretary's  Memorandum  1926  on  SepL  27. 


authority  to  enable  the  Secretary  of  the  Treasury  to  subscribe  and  pay  for  capital  stock  of  the 
Federal  Crop  Insurance  Corporation. 


■•  The  budget  requested  deletion  of  Uie  limitation. 

>•  Senate  bill  proposed  creation  of  a  new  commission. 


Mr.  EAGLETON.  Mr.  President,  I  do 
not  intend  to  go  into  the  details  of  the 
bill  at  this  time.  The  action  of  the  con- 
ference committee  is  well  detailed  in  the 
conference  report  and  the  statement  of 
the  managers,  both  of  which  appeared 
on  pages  29923-29930  of  the  Record  of 


September  18,  1978,  and  also  as  House    Record,  as  follows 


Report  95-1579.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  highlighting  many  of  the  key 
programs  said  the  conference  agreement 
relating  to  them. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 


Highlights  op  Majob  Acnoirs  Takxh  bt  thb 
CONmnrcB    CoKauTTEK    on    HJt.    13135, 

FtBCAI.  TKAE  1979  APPKOPRIATIOItB  rOK  ACM- 
CULTTTKC,  RUKAL  DETELOPBCCMT,  AND  RMJJL.TW» 

Agenchs 

omcb  of  xn8pbctob  ccnsbai. 

Ai^ropriatea  t23j>45.000  for  the  OfBoe  of 
the  Inspector  Oener»l  as  proposed  by  the 
House,  InsteMi  of  t31,564,000  m  propowd  by 
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the  Senate.  Thla  contlauea  the  tranafer  of 
•8,819,000  from  the  food  atamp  program,  aa 
propoaed  by  the  Houae,  but  givea  flexibility  to 
the  Inspector  0«aeral  to  allocate  bis  funda 
so  aa  to  meet  critical  audit  or  invesUgatlve 
iBsues.,  This  would  permit  him  to  use  a  por- 
tion of  the  funds  transferred  for  non-food 
stamp  purposes.  If  it  Is  to  pursue  such  criti- 
cal Issues. 

Also,  In  regard  to  the  appropriation  for  the 
Inspector  Oeneral,  both  the  House  and  the 
Senate  made  a  reduction  of  8800,000  In  a  $2 
million  Increase  for  contract  audit  functions. 
In  making  this  reduction  and  providing  ad- 
dlUonal  funding  of  81.4  million  for  audits. 
It  was  the  Intent  of  the  Conferees  to  fund  an 
additional  44  In-house  audit  positions  as 
proposed  by  the  House,  instead  of  providing 
for  contract  audit  asslstence,  as  proposed  in 
the  budget. 

A0BXCUX.T17aAI.  aUXABCH  Bxavicx 

The  Conference  agreement  provides  8338.- 
418.000  for  the  Agricultural  Research  Serv- 
ice (ARS)  Instead  of  8334,100,000  proposed 
by  the  House  and  8337.9«1,000  proposed  by 
the  Senate.  The  Conferees  basically  split 
differences  between  Houses  on  reallocation 
of  In-House  to  contractural  work  in  the  area 
of  small  scale  farm  producUon.  Integrated 
pest  management,  and  energy  conservation 
and  climaUc  stress.  The  Conference  agree- 
ment permlte  the  Ilepartment  to  drop  lower- 
priority  projecte  and  redirect  work  to  a 
higher  priority  field  of  research  where  this 
would  be  appropriate  and  essential. 

With  the  exception  of  81.4  million,  all  of 
the  In-house  laboratory  funding  for  process- 
ing, storage,  and  distribution  efficiency  re- 
■earch  was  restored.  This  provides  a  total 
sum  of  854,830,000  for  this  research  and  does 
provide  for  termination  of  some  low-nrlorltv 
research  items. 

The  Conference  agreement  Includes  nu- 
merous other  smaller  Items,  such  as  $2.2  mil- 
lion for  tropical  and  subtropical  agricul- 
tural research.  81.S  million  for#i  children's 
nutrition  laboratory  at  Baylor  College  of 
Medicine,  and  83.5  million  for  a  regional 
Teterlnary  school  at  Virginia  Polytechnic  In- 
•tltute,  and  81,880.000  for  nutrition  research 
Initiatives. 

Also,  for  the  Agricultural  Research  Service 
u  the  Inclusion  of  funding  for  construction 
and  planning  for  several  new  laboratories. 
including  a  Plant  Stress  Center  in  Lubbock 
Texas,  a  Human  Nutrition  Center  at  Tufts 
University,  a  North  Central  Dairy  Forage 
R««aarch  Center  at  the  University  of  Wis- 
consin, and  a  Sou  Erosion  Center  at  Purdue 
University. 

AiraCAL  A1»D   PLANT   HEALTH   INSPECTION 
SEEVICE 

The  Conference  agreement  provides  8232  - 
141.000  for  the  Animal  and  Plant  Health  In- 
spection Service.  ThU  Includes  884.366.000 
for  brucellosis  eradication.  84.620,000  for 
control  of  catUe  fever  ticks,  and  86.370.000 
for  catUe  scabies.  No  funding  was  included 
for  a  cropland  grasshopper  control  program 
iSSi""  ***■  traditionally  not  been  within 
APHIS'  scope  of  normal  operation.  Also  In^ 
wuded  In  the  Conference  agreement  Is  8760,- 
000  for  a  control  and  reg\Uatory  program  of 
noxious  weeds. 

COOPlaATIVX   STATE   EXSIAaCH   SXEVICX 

The  Conference  agreement  provides  8174  - 
366.000  for  the  Cooperative  Stete  Research 
Service.  Instead  of  8168.067.000  as  proposed  by 
the  House  and  8190,030.000  as  proposed  by 
the  Senate.  TTje  Conference  agreement  in- 
cludes 8100,088,000  for  paymente  to  agricul- 
tural axpertment  stetlons  under  the  Hateh 
Act,  81S  million  for  continuation  of  the  com- 
petitive granta  program,  and  816  million  for 
animal  health  research  composed  of  810  mU- 
llon  in  specUl  grante  and  86  million  for 
graate  under  Sections  1433  and  1434  of  last 
yaMTiB  farm  bUl. 


EXTVfSION   SERVICE 

For  the  Cooperative  Extension  Service  a 
total  of  8368,866.000  is  included  In  the  Con- 
ference agreement.  This  includes  8177,831.000 
for  extension  work  under  the  Smith-Lever 
Act,  as  proposed  by  the  Senate  instead  of 
8176,031.000  as  proposed  by  the  House.  Also 
Included  are  earmarked  funds  for  urban  gar- 
dening, rural  development,  and  farm  safety 
programs. 

AGRICT7LT17KAL    MABKETING   SERVICE  AND   PAY- 
MENTS   TO     STATES    AND    POSSESSIONS 

For  the  Agricultural  Marketing  Service,  the 
Conference  agreement  includes  846,502,000  as 
proposed  by  the  House  instead  of  849.070.000 
as  proposed  by  the  Senate.  Included  in  the 
Conference  agreement  is  restoration  of  82 
million  for  the  wholesale  market  develop- 
ment program,  proposed  by  the  House,  and 
previously  funded  under  the  Agricultural  Re- 
search Service.  Also,  the  program  for  pay- 
mente to  states  and  possessions  under  the 
1946  Agricultural  Marketing  Act  is  included 
at  the  81.6  million  level. 

coMMoorrr  credit  corporation 
The  Conference  agreement  provides  85.5 
billion  for  new  borrowing  authority  as  pro- 
posed by  the  House,  instead  of  810.5  billion 
as  proposed  by  the  Senate.  In  addition,  the 
agreement  IncludeB  8990.9  million  to  fully  re- 
imburse prior  year  losses  as  proposed  by  the 
Senate  Instead  of  8580  million  as  proposed  by 
the  House. 

farmers  home  administration 
The  Conference  agreement  conteins  fund- 
ing for  a  number  of  rural  development  pro- 
grams under  Jurisdiction  of  the  Farmers 
Home  Administration.  Including  those  oper- 
ated under  the  Rural  Housing  Insurance 
Fund,  the  Agrlcnltural  Credit  Insurance 
Fund,  and  the  Ruml  Development  Insurance 
Fund.  The  Conference  agreement  Includes  an 
additional  87  million  for  694  nfw  Farmers 
Home  personnel  to  be  located  outelde  the 
metropolitan  Washington  area.  Rural  water 
and  waste  disposal  grants  are  funded  at  the 
8282.5  million  level  in  the  Conference  agree- 
ment, very  low-Income  housing  repair  grants 
at  819  million,  rural  housing  for  domestic 
farm  labor  grante  at  $33  million,  mutual  and 
self-help  housing  grante  at  813.6  million, 
rural  community  fire  protection  grante  at 
83.6  million,  rural  development  planning 
grante  at  $5  million  and  rural  housing  super- 
visory asslstence  grante  at  82.5  million, 
son.  consbrvation  service 
The  Conference  agreement  includes  $255,- 
466,000  for  conservation  operations  Instead 
of  8262,491,000  as  proposed  by  the  House  and 
$255,296,000  as  proposed  by  the  Senate. 
Watershed  planning  is  funded  In  the  Con- 
ference agreement  at  $11,847,000,  and  water- 
shed and  flood  prevention  operations  at 
8169,607,000.  The  Conferees  agreed  to  incre- 
mentelly  fund  the  water  projecte,  and  defer 
consideration  of  the  President's  proposal  for 
full  funding  until  consideration  of  the  1980 
budget.  For  resouroe  conservation  and  devel- 
opment, $25  million  is  provided,  including 
the  authorization  of  six  new  areas  instead 
of  10  proposed  by  ttie  Hoiise.  In  carrying  out 
the  1979  program,  the  Department  is  ex- 
pected to  give  every  consideration  to  the 
funding  of  the  Pooono  Northeast  RC&D  dis- 
trict in  Pennsylvania. 

conservation  programs 
The  Conference  agreement  provides  $190 
million  for  the  Agricultural  Conservation 
Program  under  reformed  language  that  per- 
mlte the  program  to  operate  In  accordance 
with  the  Intent  of  the  1977  Farm  Bill,  placing 
emphasis  on  enduring  practices  and  not  per- 
mitting the  funding  of  practices  that  are  pri- 
marily production  oriented  or  that  have 
little  or  no  conservation  or  pollution  abate- 
ment beneflts. 

The  Conferees  have  agreed  to  provide  81.- 
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772.000  of  ACP  fund*  for  the  Grand  Valley 
Salinity  Control  Project.  These  funds  should 
not  be  counted  against  any  state's  ACP  allo- 
cation. 

The  Conference  agreement  provided  no 
funding  for  nonpolnt  source  pollution  con- 
trol, which  is  also  known  as  the  rural  clean 
water  program.  Funding  for  two  differing 
clean  water  programs  had  been  Included  in 
the  House  and  Senate  bills,  but  the  Conferees 
agreed  to  delete  the  funds  without  prejudice 
and  await  a  supplemental  request  since  the 
funds  had  not  been  requested  In  the  1079 
President's  budget. 

CHILD  NuramoN  programs 
The  Conference  agreement  agreed  to  fund 
875  million  of  the  child  nutrition  programs 
by  transfer  from  Section  32  as  budgeted  and 
proposed  by  the  Senate,  Instead  of  direct  ap- 
propriation as  proposed  by  the  House.  The 
equipment  asslstence  program  was  funded 
at  $24  million,  and  the  Conferees  agreed  that 
formulated  graln-frult  producte  may  be 
served  only  where  there  are  insufficient  facil- 
ities or  personnel  to  provide  a  regular  break- 
fast and  only  through  the  school  year  now 
beginning. 

SPECIAL    SUPPLEMENTAL   POOD    PROGRAMS     (WIC) 

The  Conference  agreement  appropriates 
$569.5  million  as  proposed  by  the  Senate  in- 
stead of  $680  mlllioB  as  proposed  by  the 
House  for  the  Special  Supplemental  Pood 
Programs,  including  the  Women,  Infante  and 
Children  program. 

PUBLIC  tAW  4S0 

The  Conference  agreement  eliminates  a 
House  proviso  prohibiting  PL  480  aid  to 
Korea. 

OTHER  AGENCIES 

The  Conference  agreement  provides  8296,- 
154,000  for  the  Food  and  Drug  Administra- 
tion and  $16,304,000  for  the  Commodity  Fu- 
tures Trading  Commission.  No  funding  was 
provided  for  the  National  Alcohol  Fuels  Com- 
mission, since  this  Commission  has  not  been 
authorized.  The  Senate  had  included  $1  5 
million. 

GENERAL    PROVISIONS 

The  Conference  agreement  retains  a  House 
section  providing  for  a  floor  on  permanent 
positions  for  the  Agricultural  StabUlzation 
and  Conservation  Service,  Farmers  Home  Ad- 
ministration, Soil  Conservation  Service  and 
Foreign  Agricultural  Service.  Foreign  Agri- 
cultural  Service  figure*  were  adjusted  to  re- 
flect a  level  consistent  with  those  for  the 
other  agencies.  The  conferees  also  agreed  to 
strike  out  a  House  section  which  would  have 
prohibited  the  availability  of  any  funds  to 
pay  the  expenses  of  parties  intervening  in 
regulatory  proceedings.  Compliance  with 
Comptroller  Oeneral  rulings  In  this  matter, 
as  well  as  a  reporting  requirement  has  been 
substituted.  The  Conference  Agreement  de- 
leted a  Senate-added  provision  which  would 
have  prohibited  the  Farmers  Home  Adminis- 
tration from  Implementing  new  thermal  In- 
sulation standards  for  concrete  masonry.  The 
Department  is  to  publish  revised  standards, 
if  Indicated  necessary  by  a  study  to  be  com- 
pleted within  90  days  of  enactment  of  thU 
act. 

Mr.  EAGLETON.  Mr.  President,  when 
the  Senate  was  considering  H.R.  13125, 
I  noted  that  the  Appropriations  Com- 
mittee had  spent  a  great  deal  of  time  and 
made  significant  changes  to  a  House  bill 
that  the  administration  indicated  wa8 
unacceptable  to  them.  The  programs 
funded  in  this  bill  are  too  important  to 
run  the  risk  of  a  stalemate  that  might 
result  from  a  veto.  The  administration 
made  it  clear  that  a  veto  was  a  distinct 
possibUlty  had  the  House  biU  not  been 
changed  significantly. 


September  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


31f27 


I  can  say  in  all  honesty  that  I  believe 
all  of  the  crucial  Issues  in  the  bill  that 
brought  about  the  threat  of  a  veto  have 
been  resolved  in  a  manner  that  should 
be  fully  acceptable  to  the  administra- 
tion. I  shall  go  over  the  list  very  briefly. 
The  administration  objected  to: 

Additional  funds  provided  for  the  Agricul- 
tural Conservation  Program  and  nonpolnt 
pollution  control,  and  Inclusion  of  undesir- 
able appropriation  language  for  the  Agri- 
cultural Conservation  Program.  The  Con- 
ference agreement  deleted  $80  million  for 
the  nonpolnt  source  pollution  control  pro- 
gram pending  a  supplemental,  and  provided 
for  reform  of  the  bill  language  for  the  Agri- 
cultural Conservation  Program  along  the 
lines  recommended  by  the  Administration. 
This  win  direct  Federal  funds  away  from 
production  enhancement  practices  and  to- 
wards higher  priority  pollution  abatement 
practices. 

Increases  above  the  budget  In  the  House 
version  for  grant  programs  of  the  Farmers 
Home  Administration.  The  Conference  agree- 
ment deleted  some,  but  not  all  of  these  grant 
program  Increases. 

Increased  funds  for  the  Agricultural  Re- 
search Service  and  the  Cooperative  Stite 
Research  Service,  and  In  the  House  version 
of  the  bill,  the  failure  to  permit  a  shift  In 
funding  to  higher  priority  research.  The  Con- 
ference agreement  maintained  a  high  level 
of  funding  for  the  Agricultural  Research 
Service,  but  came  out  in  between  the  House 
and  Senate  bill  for  programs  of  the  Co- 
onerative  State  Research  Service.  In  addi- 
tion, the  Conference  agreement  specifically 
permlte  a  shift  In  funding  to  higher  priority 
research. 

Expanded  funding  of  low-priority  activi- 
ties of  the  Soil  Conservation  Service.  The 
Conference  agreement  made  sizable  reduc- 
tions in  Soil  Conservation  Service  programs. 
These  totaled  $15.7  mUUon  in  reductions  be- 
low the  House  bill  (excluding  nonpolnt 
source  pollution),  and  provided  modest  in- 
creases above  the  Senate  bill,  once  financing 
adjustmente  are  made  for  funding  treat- 
ment of  water  projecte. 

A  financing  adjustment  in  the  House  bill 
that  appeared  to  offset  program  Increases  by 
a  reduction  in  the  appropriation  to  reim- 
burse the  Commodity  Credit  Corporation 
(CCC)  for  Ite  prior  year  losses.  The  Covfer- 
ence  agreement  fully  funds  reimbursements 
for  prior  year  losses,  and  eliminates  this 
House  financing  adjustment. 

Provision  of  seoarate  appropriations  for 
"personnel  compensation  and  beneflte"  and 
for  "other  expenses."  The  Administration 
considered  this  to  be  an  unwarranted  legis- 
lative encroachment  on  Executive  Branch 
responsibilities  that  could  seriously  impede 
the  President's  ability  to  administer  Federal 
programs  efficiently.  The  Conference  agree- 
ment eliminated  this  split,  and  provides  for 
single  consolidated  appropriations  for  "sal- 
aries and  expenses"  as  requested  In  the  budg- 
et and  strongly  suoported  bv  the  Adminis- 
tration. The  Conferees  do  believe  that  where 
Administration  funding  priorities  have  been 
altered,  changes  s>'ould  be  made  in  nerson- 
nel  ceilings  to  reflect  these  new  funding 
levels — that  is,  there  should  not  be  arbitrary 
administration  of  personnel  ceilings. 

I  am  very  pleased  with  the  outcome  of 
the  conference.  You  can  see  from  the 
rundown  I  just  presented  that  the  con- 
ferees have  not  done  everything  exactly 
the  way  the  administration  wants,  but 
we  have  done  it  in  a  way  that  I  believe 
should  be  totally  acceptable. 

I  yield  to  our  distinguished  colleague 
from  Oklahoma  who,  with  his  experience 
•I  a  practical  fanner  and  member  of 


the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  has  provided  far 
more  in  expertise  and  sage  advice  on  the 
bill  than  I  could  ever  contribute. 

Mr.  BELLMON.  I  thank  my  friend 
from  Missouri. 

Mr.  President,  the  report  as  agreed  to 
by  the  committee  of  conference  totals 
$18,288,201,000  in  budget  authority  and 
$11,271  million  In  outlajrs.  This  is  well 
within  the  preliminary  allocation  under 
the  budget  resolution,  which  are  pro- 
jected at  $21.9  billion  in  budget  authority 
and  $12.5  billion  for  outlays.  This  accom- 
plishment is  especially  satisfying  to  me, 
both  as  ranking  minority  member  of  the 
Senate  Budget  Committee  and  as  rank- 
ing minority  member  of  the  Agriculture 
Appropriations  Subcommittee. 

Much  of  the  credit  for  this  bill  is  due 
to  the  outstanding  efforts  of  the  chair- 
man of  the  subcommittee,  the  distin- 
guished Senator  from  Missouri.  He  was 
determined  throughout  this  long  budget 
year  to  assure  that  the  measure  remained 
fiscally  responsible,  and  his  dedication 
to  effective  governmental  programs  is 
evident  in  the  thorough  consideration  of 
each  budget  item  in  the  bill. 

I  would  also  like  to  pay  tribute  to  the 
members  of  the  staff  of  the  subcommit- 
tee, Stephen  Kohashl  and  Cathy  O'Con- 
nor on  the  minority  side,  and  Dick  Lie- 
berman,  Ken  Auer,  and  Irma  Hanneman 
on  the  majority  side. 

As  the  chairman  has  already  given  a 
thorough  summary  to  the  conference 
agreement,  I  would  like  to  note  only  a 
few  items  of  special  concern. 

AGRICULTURAL  RESEARCH 

Through  the  Science  and  Education 
Administration,  the  Department  of  Agri- 
culture finances  much  of  our  Nation's 
agricultural  research.  It  is  alarming  to 
me  that  despite  the  grave  projections  of 
global  food  shortages  and  the  economic 
imperative  of  increased  agricultural  pro- 
ductivity, the  administration  proposed  a 
cut  in  agricultural  research  funds  in  con- 
stant dollar  terms. 

The  Congressional  consideration  of  the 
President's  budget  estimate  added  $45 
million  for  these  program  activities, 
which  barely  adjust  the  funding  for  re- 
search to  keep  pace  with  Inflation. 
Budgetary  constraints  prevented  a  more 
signiflcant  increase,  but  I  remsdn  hopeful 
that  the  President's  budget  for  the  next 
flscal  year  will  more  realistically  address 
this  critical  need  in  agricultural  and 
human  nutrition  research. 

CONSERVATION   COST-SHARING  PROCRAMB 

The  conference  committee  was  con- 
fronted with  a  p£u-ticularly  di£Qcult  prob- 
lem in  the  conservation  programs  of  the 
Soil  Conservation  Service  and  the  Agri- 
cultural Stabilization  and  Conservation 
Service.  The  administration  had  pro- 
posed to  consolidate  the  Great  Plains 
conservation  program,  the  rural  clean 
water  cost-sharing  program,  and  the  ag- 
ricultural conservation  program  at  a 
level  totaling  only  $100  mllUon.  Thirty 
years  ago,  ACP  alone  was  funded  at  a 
$500  million  level.  This  is  one  of  few  Gov- 
ernment spending  programs  where  fund- 
ing has  been  cut.  The  stresses  and  de- 
mands on  our  cropland  demand  greater, 
not  lesser,  attention  today,  yet  the  com- 


mittee feels  strongly  the  icspooilbUitar 
to  hold  the  line  on  speaiing  even  In  es- 
sential programs. 

As  a  consequence,  the  administration's 
proposal  was  rejected  and  the  tnttlwtlim 
of  the  nonpolnt  water  poUuttoo  program 
was  delayed,  pending  a  fuller  asseament 
of  the  Nation's  conservatioo  needs.  Ag- 
riculture is  basic  to  our  Nation's  econ- 
omy, and  our  Nation's  soil  resource  is 
basic  to  agriculture  and  to  our  Natioo's 
survival.  Reducing  Federal  expenditures 
in  this  area  is  far  offset  by  the  long-term 
costs  to  this  vital  renewable  natural  re- 
source. 

coMMODtrr  caxDtr  coapoaaTioii 

The  conference  agreement  contains 
two  appropriations  for  the  Commodity 
Credit  Corporation.  $5.5  billion  for  new 
borrowing  authority  and  $990  million  for 
reimbursements  for  prior  year  loases. 
The  Commodity  Credit  Corporation  fi- 
nances the  U.8.  Department  of  Agrlcul-. 
ture  price  support  programs  and  the 
funds  contained  in  this  bill  wOl  allow  the 
OCC  to  adequately  address  its  legisla- 
tively mandated  activities. 

It  is  important  to  note  that  the  In- 
crease in  borrowing  authority  is  $5  bll- 
Uon  less  than  what  was  originally  In  the 
Senate  bill.  This  reduction  Is  based  on 
the  most  recent  estimate  of  financing 
needs  of  the  CCC.  The  conference  agree- 
ment also  allows  for  the  full  reimburse- 
ment of  prior-year  losses  incurred  by  the 
Corporation,  even  though  a  partial  re- 
imbursement might  have  been  adequate. 
I  believe  this  represents  a  sound  prece- 
dent in  honestly  showing  the  full  cost 
of  the  price  support  programs,  and  pro- 
vides a  realistic  basis  for  evaluating  the 
real  size  of  this  aoproprlations  bill. 

Mr.  President,  the  administration  has 
repeatedly  indicated  that  this  bUl.  would 
be  subject  to  a  veto  if  it  significantly  ex- 
ceeded the  President's  budget  request.  I 
am  pleased  that  the  conference  action 
on  the  bill  reflects  a  reduction  in  pro- 
grammatic fimds  of  $78  million  from  the 
Senate-passed  version  of  the  bill,  and  a 
reduction  of  $137  milllion  in  program 
funds  fnMn  the  House  version  thereby 
lowering  the  bill  total  to  within  $198  mil- 
lion of  the  request — an  increase  of  about 
1  percent.  "Rie  conference  agreement  also 
deleted  provisions  in  the  House  bill  which 
would  have  mandated  personnel  levels 
which  the  administration  had  expressed 
a  particular  objection  to.  In  short,  this 
bill  is  very  resoonsive  to  the  budgetary 
constraints  confronting  the  Federal  Gov- 
ernment. 

Consideration  of  this  bill  was  especially 
tough,  and  I  should  note  that  next  year 
promises  to  be  an  even  more  difficult  vear 
from  the  budget  perspective.  I  believe 
this  bill  demonstrates  that  no  longer 
should  the  Senate  take  for  granted  full 
funding  of  heretofore  "sacred"  pro- 
grams. As  the  soendlng  chcdces  become 
harder,  our  careful  consideration  of  pro- 
gram priorities  will  betxtme  more  criti- 
cal. I  believe  that  the  measure  we  have 
before  us  today  reflects  an  Important 
first  step  in  that  direction.  I  urge  my 
colleagues  to  join  me  In  the  adoption  of 
this  conference  report. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague.  Although  we  are  mov- 
ing with  a  degree  of  haste.  I  would  like 
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to  take  a  few  seconds  to  acknowledge,  as 
did  he,  the  absolutely  spectacular  staff 
work  done  on  this  bill,  both  on  the  ma- 
jority and  minority  sides.  Better  partici- 
pation on  a  bipartisan  level  I  have  never 
seen  in  my  years  in  the  Senate.  I  mean 
that  most  sincerely. 

I  might  add,  Mr.  President,  that  there 
is  no  finer  gentleman  to  work  with  in  this 
body  than  the  distinguished  Senator 
from  OklahiMna  (Mr.  Bellmon).  He  is  a 
prince  among  princes;  and  he  may  use 
that  in  any  campaign  for  reelection  he 
may  so  desire,  in  the  State  of  Oklahoma 
or  elsewhere. 

I  am  pleased  to  yield  at  this  time  to 
the  distinguished  Senator  from  Montana 
(Mr.  Melcher)  ,  who  wishes  to  speak  on 
this  conference  report. 

Mr.  MELCHER.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  would  note  that  the 
Senate,  by  a  vote  of  67  to  23,  voted  for 
an  amendment  I  offered  to  this  agricul- 
ture appropriation  bill  to  add  $20  million 
for  the  Animal  Health  Research  Act, 
Public  Law  95-113.  Sections  1433  and 
1434  of  that  public  law  provide  for  the 
distribution  of  appropriated  funds  for 
animal  health  research.  The  $5  million 
agreed  to  by  the  conference  is  a  reduc- 
tion of  $15  million  from  the  $20  million 
voted  into  the  bill  by  the  Senate  vote 
of  67  to  23  that  I  referred  to. 

The  $5  million  amounts  to  such  a  small 
sum  that  distribution  under  sections 
1433  and  1434  of  the  public  law  I  have 
mentioned  would  be  handicapped  for  a 
viable  research  program.  I  have  asked 
the  Secretary  of  Agriculture  if  other 
funds  in  the  bill  could  augment  this  $5 
million  in  carrying  out  the  purposes  of 
the  act,  and  I  have  received  from  Secre- 
tary Bergland  a  letter  dated  today,  of 
which  I  will  read  certain  excerpts: 

That  portion  of  the  appropriation  which 
would  be  allocated — 

Mr.  EAOLETON.  May  I  suggest  to  the 
Senator  that  he  put  the  entire  letter  in 
the  Record? 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  entire  letter 
of  the  Secretary  of  Agriculture  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Washington,  D.C, 
September  27, 1978. 
Hon.  John  Mblchek. 
U.S.  Senate. 
Washington,  D.C. 

Deab  Senatok  Melcher:  The  conference 
report  to  accompany  H.R.  13125,  appropria- 
tions for  Agriculture,  Rural  Development, 
anl  Related  Agencies  for  Fiscal  Year  1979, 
which  is  scheduled  for  consideration  by  the 
Senate,  would  appropriate  t6  million  for 
animal  health  and  disease  research  author- 
ized by  Sections  1433  and  1434  of  the  Pood 
and  Agriculture  Act  of  1977   (P.L.  95-113). 

That  portion  of  the  appropriation  which 
would  be  allocated  under  Section  1433  would 
be  divided  among  the  States  on  a  formula 
basis;  that  part  which  would  be  allocated 
under  Section  1434  by  the  Secretary  with 
the  advice  of  persons  expert  In  the  field. 

Allocations  to  the  States  according  to  the 
formula  set  forth  In  Section  1433  may  re- 
sult  In   allocations  to  some   states   which 


would  not  be  adequate  for  the  level  of  ani- 
mal health  and  disease  research  they  would 
desire. 

To  the  extent  possible,  it  would  be  the 
Department's  Intention  to  use  Section  1434 
discretionary  authority  to  augment  formula 
funds,  and  to  use  a  part  of  the  $10  million 
appropriated  elsewhere  in  the  Act  for  special 
grants  for  animal  health  research  to  pro- 
vide  a  viable   program   for  the   States. 

In  addition,  some  States  could  choose  to 
use  Hatch  Act  fuads  made  available  else- 
where in  the  appropriations  Act. 

The  use  of  Hatch  Act  funds  in  combina- 
tion with  Section  1433  animal  health  and 
disease  res;arch  funds  would  be  possible, 
of  course,  only  in  those  States  in  which  the 
veterinary  school  or  veterinary  research  in- 
stitution is  connected  with  the  land  grant 
college  or  university  recipient  of  Hatch  Act 
formula  funding. 
Sincerely, 

Bob  Bergland, 

Secretary. 

Mr.  MELCHER,  I  ask  the  distinguished 
chairman  and  the  ranking  member,  who 
have  the  letter  in  their  possession,  and, 
I  assume,  have  reviewed  It,  if  they  would 
agree  with  the  findings  of  the  Secretary. 

Mr.  EAGLETON.  I  have  gone  over 
this  matter  in  person  with  the  distin- 
guished Senator  from  Montana.  This  has 
been  a  deep  and  continuing  interest  of 
his,  and  very  properly  so.  He  did  secure 
this  excellent  letter  from  the  Secretary 
of  Agriculture. 

I  fully  agree  with  the  letter  of  the 
Secretary.  I  believe  my  distinguished 
colleague  does  as  well.  I  believe  those 
views  are  identical  with  the  views  of 
the  distinguished  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  would 
say  they  are.  I  hope  my  friend  from 
Oklahoma  (Mr.  Bellmon)  finds  it 
acceptable. 

Mr.  BELLMON.  Mr.  President,  I  have 
read  the  letter.  I  do  understand  there 
will  be  more  emphasis  on  animal  health 
and  disease.  I  would  also  like  to  com- 
mend the  distinguished  Senator  for  the 
work  he  has  done  in  making  these  funds 
available.  I  certainly  join  in  the  state- 
ment made  by  our  chairman  that  the 
letter  from  the  Secretary  would  seem  to 
make  the  funds  available  as  already 
explained. 

Mr.  MELCHER.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  and  the 
Senator  from  Missouri  for  their  gracious 
understanding  and  acceptance. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  my  colleague  from  Montana. 

Mr.  President,  I  move  that  the  confer- 
ence report  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment  in  dis- 
agreement. 

Mr.  EAOLETON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 


proceed  to  the  consideration  of  the 
amendments  in  disagreement  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  in  disagree- 
ment will  be  stated. 

Resolved,  That  the  Bouse  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  10  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  9338,416,900 

Resolved,  That  the  Botise  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  14  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  8232,114,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  antendment  of  the  Sen- 
ate numbered  82  to  tAe  aforesaid  bill,  and 
concur  therein  with  an  Etmendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment.  Insert  the  fol- 
lowing : 

,  except  that  no  participation  in  the  Agri- 
cultural Conservation  Program  shall  receive 
more  than  93,500,  except  where  the  partici- 
pants from  two  or  more  farms  or  ranches 
join  to  carry  out  approved  practices  de- 
signed to  conserve  or  improve  the  agricul- 
tural resources  of  the  community) :  Pro- 
vided further.  That  such  amounts  shall  be 
available  for  the  purchase  of  seeds,  fertiliz- 
ers, lime,  trees,  or  any  other  conservation 
material,  or  any  soll-terraclng  services, 
and  making  grants  thereof  to  agricultural 
producers  to  aid  them  in  carrying  out  en- 
dtiring  conservation  and  environmental  en- 
hancement measures  a0d  practices,  as  speci- 
fied in  section  1501  of  Public  Law  95-113 
(including  those  practices  or  programs  which 
are  deemed  essential  to  maintain  soil  pro- 
ductivity, prevent  soil  depletion,  or  prevent 
increased  cost  of  prodtdctlon,  thus  assuring 
a  continuous  supply  of  food  and  fiber  neces- 
sary for  the  maintenance  of  a  strong  and 
healthy  people  and  economy)  as  determined 
by  the  County  Committees,  approved  by  the 
State  Committees  and  the  Secretary,  under 
programs  provided  for  herein:  Provided  fur- 
ther, That  such  assistance  will  not  be  vised 
for  carrying  out  measures  and  practices  that 
are  primarily  production-oriented  or  that 
have  little  or  no  conservation  or  pollution 
abatement  benefits 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  84  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

Strike  out  the  matter  stricken  by  said 
amendment  and  strike  out  the  matter  In- 
serted by  said  amendment. 

Mr.  EAGLETON.  Mr.  President,  I 
move  that  the  Senate  concur,  en  bloc, 
to  the  amendments  of  the  House  of  Rep- 
resentatives to  the  amendments  of  the 
Senate  numbered  10,  14,  82,  and  84. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Missouri. 

The  motion  was  agreed  to. 


H.R.  5289— NATURAL  GAS  POLICY 
ACT  REPORT  95-1126  SUMMARY 
OF  MAJOR  PROVISIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  August  25,  1978,  I  submitted  for  the 
Record  a  copy  of  a  summary  of  the  ma- 
jor provisions  of  the  "Natural  Gas  Con- 
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ference  Report."  Yesterday,  Senator 
Bartlett  brought  to  my  attention  cer- 
tain Inaccuracies  in  that  summary. 

I  have  checked  with  the  Energy  Com- 
mittee and  found  that  I  probably  was 
sent  inadvertently  a  summary  of  an 
earlier  draft  of  the  conference  report.  In 
order  to  correct  the  Record,  I  ask 
unanimous  consent  that  the  aporopriate 
summary  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Summary  of  Major  Provistons 

Sec.  1.  Short  Title;  Table  of  Contents 

Sec.  2.  Definitions 

TITLE  I— WELLHEAD  PRICING 

Subtitle  A — Weixhcad  Price  Controls 

Sec.  101.  Defines  Infiation  adjustment; 
equals  inflation  as  measured  by  Gross  Na- 
tional Product  implicit  price  deflator,  con- 
verted to  a  monthly  price  adjustment  factor. 

Prices  will  take  effect  upon  enactment. 
Prices  are  ceiling  prices  only;  contract  price 
controls,  if  lower. 

Sec.  102.  Establishes  ceiling  price  for  "new" 
gas.  Price  starts  at  $1.75  as  of  April  20,  1977 
and  increases  at  a  rate  equal  to  inflation, 
plus  .2Tr,  plus  3.5%  until  April.  1981;  4% 
thereafter.  New  natural  gas  onshore  includes 
gas  produced  from  (1)  a  new  well  2.5  miles 
or  more  from  a  marker  well;  (2)  a  new  well 
with  a  completion  location  1,000  feet  below 
the  nearest,  deepest  completion  location 
within  2.5  miles:  (3)  a  new  reservoir  onshore. 
New  natural  gas  offshore  Includes  gas  pro- 
duced from  (1)  new  leases;  (2)  new  reservoirs 
In  old  leases.  "Behlnd-the-pipe"  gas  and 
"withheld"  gas  are  excluded  from  onshore 
new  gas  definition. 

Sec.  103.  Establishes  celling  price  for  new, 
onshore  production  wells.  Price  starts  at 
$1.75  as  of  April  20,  1977  and  increases  at  a 
rate  eaual  to  inflation.  That  portion  of  this 
gas  which  was  not  committed  or  dedicated 
to  interstate  commerce  on  April  20,  1977  gets 
deregulated  in  1985.  That  which  does  not  get 
deregulated  gets  a  special  ceiling  price 
escalator  after  January  1,  1985.  New  onshore 
wells  into  old  reservoirs  (with  certain  re- 
strictions) Qualify  under  this  section. 

Sec.  104.  Covers  all  other  natural  gas  which 
Is  required  to  be  sold  in  interstate  com- 
merce. Price  starts  at  $1.45  as  of  April  20. 
1977  (which  was  then  the  Natural  Gas  Act 
"Just  and  reasonable"  price)  and  increases 
at  a  rate  equal  to  Inflation. 

Sec.  105.  Covers  natural  gas  under  an  ex- 
isting contract.  Price  is  the  lower  of  (1)  the 
contract  price;  or  (2)  the  new  gas  price. 
Prices  increase  at  a  rate  equal  to  inflation. 
The  operation  of  certain  "indefinite  price 
escalator"  clauses  in  existing  intrastate  con- 
tracts is  limited. 

Sec.  106.  Covers  natural  gas  under  a  "roll- 
over" contract  which  is  a  contract  that 
expires  at  the  end  of  a  fixed  term. 

Interstate  rollovers  get  the  higher  of  (1) 
the  applicable  "Just  and  reasonable"  price 
under  the  Natural  Gas  Act;  or  (2)  $.54. 

Intrastate  rollovers  get  the  higher  of  (1) 
the  contract  price;   or  (2)   $1.00. 

All  price  ceilings  increase  at  a  rate  equal 
to  infiation. 

State  or  Indian  royalty  production  gets 
the  new  gas  ceiling  price  for  intrastate  roU- 
overi. 

Sec.  107.  Certain  specified  categories  of 
"high-cost"  gas  are  deregulated  approxi- 
mately one  year  after  date  of  enactment. 
PERC  is  given  authority  to  allow  "incentive" 
prices  for  other  categories  of  high-cost  gas. 

Sec.  108.  Natural  gas  wells  producing  up 
to  60  Mcf  per  day  get  special  stripper  well 
price  treatment.  Price  starts  at  $2.09  as  of 
May,  1978  and  increases  at  a  rate  equal  to 


inflation  plus  3.5%  untU  AprU,  1981  and  4.0% 
thereafter. 

Sec.  109.  Covers  all  other  categories  of 
natural  gas.  Same  price  treatment  «•  aec.  104. 

Sec.  110.  State  severance  taxes  and  other 
production-related  coata  borne  by  the  seller 
may  be  added  to  the  ceUlng  prices. 

StjrrrrLE  B — Dbcontbol  op  Cestaiit  Natueai, 
Gas  Prices 

Sec.  121.  Eliminates  celling  price  regulation 
as  of  January  1.  1985  for  (1)  new  natural 
gas:  (2)  deep  new,  onshore  production  wells; 
(3)  existing  Intrastate  contracts  which  are 
over  $1.00  on  December  31,  1984.  Certain  high 
cost  gas  is  deregulated  upon  the  effective  date 
of  the  first  incremental  pricing  rule.  Certain 
shallow  new  onshore  production  wells  are 
deregulated  on  July  1.  1987,  or  upon  the  last 
day  that  price  controls  are  in  effect  If  relm- 
posed. 

Sec.  122.  Either  the  President  or  Congress 
may  reimpose  price  controls  for  one  18  month 
period.  Authority  to  do  so  under  this  section 
exists  from  July  1,  1985  until  June  30,  1987. 
Either  the  House  or  the  Senate  may  veto 
the  President's  relmpoeitlon.  Both  Houses 
must  act  to  reimpoee  price  controls  without 
the  President.  Expedited  procedures  to  assure 
a  floor  vote  are  provided. 

TITLE    II— INCREMENTAL    PRICXNG 

Ee;.  231.  FERC  is  required  to  develop  an 
incremental  pricing  rule  within  12  months 
for  industrial  boiler  fuel  facilities  served 
directly  or  indirectly  by  interstate  pipelines. 

Sec.  202.  FERC  is  required  to  develop  an 
amendment  to  the  first  rule  within  18 
months  to  broaulen  the  application  of  incre- 
mental pricing  to  other  Industrial  facilities. 
This  rule  is  subject  to  Congressional  review 
and  may  be  vetoed  by  either  the  Senate  or 
the  House. 

Sec.  203.  Certain  portions  cf  Interstate 
pipelines'  acquisition  cost  for  natural  gas 
arc  required  to  be  passed  through  to  Incre- 
mentally priced  Industrial  facilities. 

Seo.  2C4.  Any  costs  subject  to  passthrough 
are  reqx  Ired  to  be  placed  in  a  special  ac- 
count. Incrementally  priced  industrial  fa- 
cilities are  required  to  pay  these  surcharges 
until  the  pries  they  pay  for  natural  gas  is 
equal  to  the  cost  of  substitute  fuel  at  the 
burner-tip.  The  cost  of  substitute  fuel,  or 
alternative  fuel.  Is  to  be  determined  by 
FERC  on  a  regional  basis.  It  may  be  as  high 
a?,  the  price  of  No.  2  fuel  oil  cr  as  low  as  the 
price  of  No.  6  fuel  oil.  Once  an  Incrementally 
priced  Industrial  facility  reaches  the  alter- 
native fu;l  price,  the  passthrough  is  limited 
to  the  amount  necessary  to  keep  the  facility 
at  the  alternative  fuel  price. 

Sec.  205.  Local  distribution  companies  are 
required  to  pass  through  the  surcharges  to 
incrementally  priced  industrial  facilities. 
Either  the  Attorney  General  or  the  FERC 
may  enforce  this  provision. 

Sec.  206.  Certain  small  industrial  boiler 
f  jel  facilities  and  certain  agricultural  uses 
are  exempted  from  the  requirements  of  In- 
cremental pricing.  Residences,  small  com- 
mercial users,  schools,  hospitals,  and  other 
Institutions  and  electric  utilities  are  also 
exempted. 

FERC  may  provide  other  exemptions,  or 
partial  exemptions,  subject  to  Congressional 
review. 

Sec.  207.  Existing  Imports  are  provided  a 
grandfather  clause  exempting  them  from  the 
operation  of  incremental  pricing.  The  price 
treatment  for  projects  awaiting  FERC  cer- 
tification is  handled  under  the  Natural  Gas 
Act 

Sec.  208.  Natural  gas  produced  from  Prud- 
hoe  Bay  and  transported  to  the  Lower  48  is 
required  to  be  given  rolled  In  pricing  for 
both  the  basic  wellhead  price  and  the  trans- 
portation cost. 


TITLE  m— ADDinONAL  AnTHORITnEB 

AND  REQUIBEMENTS 

Subtitle  A — Emesceiict  Authobrt 

Sec.  301.  The  President  is  authorized  to 
declare  a  natural  gas  emergsncy,  based  upon 
certain  findings,  which  trigger*  the  opera- 
tion of  this  subtitle. 

Sec.  302.  The  President  may  authorize  any 
Interstate  pipeline,  or  local  distribution 
company  served  by  an  Interstate  pipeUne,  to 
make  emergency  purchases  from  certain 
producers  under  contracts  of  limited 
duration. 

Sec.  303.  The  President  may  order  alloca- 
tion of  certain  natural  gas  supplies  in  times 
of  emergency.  He  may  allocate  supplies  of 
gas  to  interstate  plpeUnes  and  local  dis- 
tribution companies  to  meet  high-priority 
needs.  He  is  required  to  follow  a  priority 
system  for  allocating  gas  and  may  exercise 
his  authority  if  certain  conditions  are  met. 
The  priority  system  Is:  (1)  gas  from  boiler 
fuel  users  who  have  a'.tematlve  sources  of 
fuel  supply  served  by  either  Interstate  or 
Intrastate  pipelines;  (2)  gas  from  general 
interstate  pipeline  supply;  (3)  user -owned 
gas  transported  by  interstate  pipeUnes^  Oas. 
may  not  be  allocated  until  the  emergency 
sales  authority  has  been  exhausted.  The 
President  may  not  take  natural  gas  away 
from  users  In  one  State  In  order  to  serve 
the  same  priority  of  users  In  another  State. 
Compensation  is  required. 

Sec.  304.  Miscellaneous  provisions  (most 
are  taken  from  the  Emergency  Natural  Oas 
Act  of  1977.  which  has  expired). 

Substitute  B — OTHEa  AUTBOcrnzs  akd 

REQUIKEMEI(TS 

Sec.  311.  FERC  may  allow  interstate  pipe- 
lines to  transport  gas  on  behalf  of  Intra- 
state pipelines  or  local  distribution  com- 
panies at  "Just  and  reasonable"  rates.  FERC 
may  also  allow  Intrastate  pipelines  to  trans- 
port gas  on  behalf  of  interstate  plpeUnes  or 
local  distribution  companies  served  by  inter- 
state pipelines  at  fair  and  equitable  rates 
and  charges  calculated  according  to  speci- 
fied criteria.  FERC  may  also  allow  sales  of 
natural  gas  from  any  Intrastate  pipeline 
to  any  Interstate  pipeline  and  local  distribu- 
tion company  served  by  an  interstate  pipe- 
line. Rates  and  charges  must  be  fair  and 
equltab'e  as  determined  by  FERC  accord- 
ing to  specified  criteria.  Sales  contracts  are 
limited  to  two  years. 

Seec.  312.  FERC  may  authorize  any  intra- 
state pipeline  to  assign  Its  contractual  right 
to  receive  surplus  intrastate  natural  gas  to 
any  Interstate  pipeline  or  local  distribution 
company  served  by  an  interstate  pipeline. 

Sec.  315.  FERC  Is  given  authority  to  sp?ci- 
fy  the  minimum  duration  of  any  contract; 
to  require  that  an  Interstate  pipeline  shall 
have  a  right  of  first  refusal  for  gas  It  has 
under  contract:  and  to  require  purchasers  to 
file  copies  of  contracts  and  ancillary  agree- 
ments. 

TITLE  IV— NATURAL  OAS  CURTAILMENT 
POLICIES 

Sec.  401.  Agricultural  uses  of  natural  gas 
are  given  a  curtailment  priority  (second  only 
to  residences;  small  commercial  uses;  schools, 
hospitals,  or  similar  Institutions;  and  other 
use  the  curtailment  of  which  the  Secretary 
of  Energy  determines  would  endanger  life, 
health,  or  maintenance  of  physical  property) . 
Agricultural  uses  are  defined. 

Sec.  402.  Essential  industrial  process  or 
feedstock  uses  are  given  a  curtailment  prior- 
ity Just  below  the  uses  specified  in  sec.  401. 
Uses  covered  are  defined. 

TITLE     V— ADMINISTRA-nON,     ENFORCE- 
MENT. AND  REVIEW 

Sec.  501.  FERC  is  given  general  rulemaking 
authority. 

Sec.  502.  Special  administrative  procedures, 
similar  to  the  Administrative  Procedure  Act, 
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apply  to  rulM  or  orders  Issued  under  this  Act 
Oral  preaentatlon  and  specUl  grievance  pro- 
caduTM  are  provided. 

See.  BOS.  The  State  or  Federal  agency  hav- 
ing regulatory  Jurisdiction  over  natural  gas 
production  makes  the  determlnstlon  of  the 
category  for  which  production  from  a  given 
weU  quallflee.  State  or  Ftoderal  agency  deter- 
mlnatlona  are  subject  to  review  by  FERC 
under  the  substantial  evidence  test.  FERC 
determinations  are  also  subject  to  review 
under  the  same  substantial  evidence  test. 
Provision  U  made  for  collection  of  maximum 
Uwful  prices  pending  State  or  Federal  agency 
determinations  and  court  review  of  such 
determinations. 

Sec.  004.  Enforcement  procediuree  similar 
to  thoee  In  the  Natural  Oas  Act  are  provided. 
ClvU  penalUes  are  provided  for  "knowing" 
violations;  criminal  penalties  are  provided; 
a  statute  d  Umltatlons  is  included. 

Sec.  BOS.  The  Secretary  of  Energy  la  given 
authority  to  Intervene  in  State  proceedings 
concerning  natural  gas  production. 

Sec.  000.  Judicial  review  Is  similar  to  that 
In  the  Natural  Oas  Act. 

Sec^BOT.  Provides  expedited  procedures  for 
Congressional  review  of  certain  FERC  and 
Presidential  actions. 

TITLE  VI— COORDINATION  W^TH  NATU- 
RAL OAS  ACT;  MISCELLANEOUS  PRO- 
VISIONS 

Sec.  601.  Deems  prices  paid  under  this  Act 
to  te  "lust  and  reaaonat'le"  under  the  Natu- 
**'  Oas  Act;  limits  FERC's  non-price  regu- 
latory authority  under  the  Natural  Oas  Act; 
guarantees  the  right  of  a  pipeline  to  pass 
through  acquisition  costa  If  not  In  excess  of 
the  celling  prices  established  by  this  legis- 
lation. '^ 

Sec.  802.  States  are  given  authority  to  es- 
tablish or  enforce  lower  celling  prices  than 
provided  by  this  legislation. 
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UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  there  are  two  or  three  meas- 
ures on  the  calendar  which  have  been 
cleared  for  action  by  unanimous  con- 
tent. I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  calendar  orders  numbered 
1124  and  1161. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  wUl  not 
object,  these  items  are  cleared  on  our 
calendar  and  we  do  not  object  to  pro- 
ceeding to  their  consideration  and  their 
passage. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


SELF-DETERMINATION  SINGLE 
CONSOLIDATED  GRANTS 

The  Senate  proceeded  to  consider  the 
bill  (S.  2460)  to  amend  the  Indian  Self- 
Determlnatlon  and  Education  Assistance 
Act,  which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  Insert  the  following: 

That  the  IndUn  Self-DetormlnaUon  and 
Education  Assistance  Act  U  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title ; 

"TITLE      ni— ELBCrrON      TO      RECEIVE 

SINOLB  CONSOLIDATED  ORANTS 

"SINOLI  CONSOUDARD  GKANTS 

"Sac.  801.  (a)  Any  Indian  tribe  or  tribal 
orgMilaatlon  enUUed.  under  this  Act.  to  enter 


into  contracts  with  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Health,  Education, 
and  Welfare,  or  to  receive  grants  from  any 
such  Secretary,  for  the  purpose  of  enabling 
juch  tribe  or  tribal  organization  to  plan, 
conduct,  and  administer  programs  and  proj- 
ects for.  and  provide  services  to,  Indians  or 
to  carry  out  certain  functions,  authorities, 
and  responsiblUtlea  previously  carried  out  by 
the  Secretary  of  the  Interior  or  the  Secretary 
of  Health,  Education,  and  Welfare,  may  elect 
to  receive  a  single  oonsolldated  grant  in  each 
fiscal  year  in  lieu  of  or  in  addition  to  con- 
tracts under  sectioBs  102  and  103  of  this  Act. 
"(b)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  authorized  and  directed  to  make  such 
grants  provided  for  In  subsection  (a)  of  this 
section  to  each  Indian  tribe  or  tribal  orga- 
nization having  an  approved  plan  submitted 
in  accordance  with  this  title. 

"(c)  For  the  purposes  of  this  title:  (1) 
'Secretary  shall  mean  either  the  Secretary 
of  the  Interior,  if  the  grant  Is  from  the 
Bureau  of  Indian  Affairs,  or  the  Secretary  of 
Health,  Education,  and  Welfare,  if  the  grant 
Is  from  the  Indian  Health  Service.  (2)  *A 
single  consolidated  grant'  shall  mean  the 
award  of  funds  based  on  that  portion  of  the 
comprehensive  tribal  plan,  as  approved  in 
section  302  of  this  title,  which  Includes  all 
such  programs  and  services  Intended  to  be 
administered  by  the  applicant  tribe  or  tribal 
organization.  The  Secretary  shall  deem  that 
portion  of  the  plan  for  a  given  fiscal  year 
as  the  annual  application  for  a  single  con- 
solidated grant  for  the  year  prior  to  such 
fiscal  year. 

"(d)  The  Secretary  shall  waive  any  pro- 
visions of  law  or  regulations  which  he  deter- 
mines are  not  appropriate  for  the  purposes  of 
the  grant  involved  or  inconsistent  with  the 
provisions  of  this  Aot. 

"(e)  (1)  If  at  the  election  of  the  tribe  or 
tribal  organization,  the  tribal  comprehensive 
plan  Incorporates  an  application  for  the  serv- 
ices or  programs  or  other  agencies  pursuant 
to  the  Joint  Funding  Simplification  Act  of 
1974  (42  U.S.C.  4251  et  seq.),  the  Secretaries 
of  the  Interior  and  of  the  Health,  Education, 
and  Welfare  shall  apply  all  of  the  provisions 
of  such  Act  as  mandatory  rather  than  dis- 
cretionary. 

"(2)  (A)  Effective  ninety-days  following 
the  date  of  the  enactment  of  this  Act,  the 
head  of  any  Federal  agency  (as  defined  In 
section  12(4)  of  the  Joint  Fimding  Simpli- 
fication Act  of  1974)  shall  receive  and  con- 
sider any  complaint  filed  with  such  agency 
head,  in  writing,  by  any  tribe  or  tribal  orga- 
nization within  the  purview  of  section  301 
of  this  Act,  charging  the  officers  or  emoloyees 
of  such  agency  with  refusing  or  otherwise 
falling  to  carry  out  the  intent  of  Congress 
with  respect  to  the  administration  of  the 
Joint  Funding  SlmpUflcation  Act  of  1974. 

"(B)  Upon  receipt  of  any  such  complaint, 
the  head  of  such  federal  Agency  shall  in- 
vestigate the  complaint  and,  after  due  notice 
to  all  appropriate  parties,  shall  conduct  a 
hearing  to  determine  whether  or  not  the 
charges  contained  In  such  complaint  are 
accurate.  If.  on  the  basis  of  such  hearing, 
the  head  of  the  agency  determines  that  the 
charges  contained  in  such  complaint  are  ac- 
curate, he  shall  take  approoriate  adminis- 
trative action  to  insure  that  the  intent  of  the 
law  is  met  and  shall  discipline  the  Individual 
at  fault  if  warranted.  A  copy  of  the  complaint 
and  the  final  determination  of  the  agency 
head  shall  be  published  in  the  Federal  Regis- 
ter no  later  tbsn  ninety  days  after  the  initial 
recelDt  of  the  rnmolaint. 
"plans:  techkical  assistano  and  APraovAL 
"Sxc.  302.  (2)  Any  Indian  tribe  or  tribal 
organization  which  elects  to  receive  a  single 
consolidated  grant  in  lieu  of  or  in  addition 


to  the  contracta  authorlaed  under  sections 
102  and  103  of  this  A4t  shall  submit  to  the 
Secretary  a  plan  for  providing  or  carrying  out 
any,  some,  or  all  sucb  programs,  projecto. 
functions,  activities,  or  services  referred  to 
in  section  303  of  this  title.  Such  plan  shall 
be  submitted  to  the  Socretary  on  a  date  con- 
sistent with  the  Department  budget  cycle 
for  the  fiscal  year  In  which  the  plan  Is  to  be 
implemented,  to  Insure  that  the  plan  will  be 
considered  and,  if  approved.  Incorporated  in 
the  agency  budget.  Such  plan  shall  set  forth 
e,  comprehensive  description  of  the  programs, 
projects,  functions,  activities,  and  services  to 
be  carried  out  or  prodded  by  such  tribe  or 
tribal  organization  from  the  proceeds  of  such 
grant  The  plan  will  cover  a  period  of  at 
least  three  years  but,  at  the  election  of  the 
tribe  or  tribal  organisation  may  be  for  a 
period  of  up  to  ten  years  to  allow  for  long- 
term  planning.  Either  before  the  grant  la 
awarded  or  after  a  reasonable  period  of  im- 
plementation the  tribe  or  tribal  organization 
may  amend  the  plan. 

"(b)(1)  The  Secretary  shall  upon  the  re- 
quest of  an  Indian  tribe  or  tribal  organiza- 
tion provide  technical  assistance  for  the  for- 
mulation and  implementation  of  their  plan. 
The  Secretary  shall  not  authorize  the  expen- 
diture of  such  funds  unless  a  trfbe  or  tribal 
organization  has  requested  such  technical 
assistance  or  expressly  approved  such  expen- 
diture, nor  will  technical  assistance  funds  b» 
used  for  the  salaries  of  civil  service  employ- 
ees without  the  evpress  anoroval  of  the  tribe 
or  tribal  orRanlzatlon.  The  Socretary  Is  di- 
rected to  provide  whatover  assistance  and  ex- 
pertise Is  needed  to  implement  the  plana 
with  Twspect  to  (A)  equipment,  (B)  book- 
keeping and  accounting  procedures,  (C)  sub- 
stantive knowledge  of  the  programs  within 
the  plan,  (D)  conunuuity  understanding  of 
the  grant,  (E)  adequately  trained  personnel, 
and  (P)  other  necessary  componento. 

"(2)  In  the  awarding  of  contracts  or  grants 
for  technical  assistanoe,  if  such  funds  at« 
not  awarded  directly  to  the  tribe  or  tribal  or- 
ganization, preference  shall  be  plven  to  an 
organization  designated  by  the  tribe  or  tribal 
organization.  In  the  event  there  Is  not  a 
tribal  designation,  the  Secretary  shall  give 
preference  to  Indian  organizations. 

"(c)  (1)  Upon  the  receipt  of  a  plan  or  Its 
amendments  submitted  by  a  tribe  or  tribal 
organization,  the  Secretary  shall  have  sixty 
days  to  review  and  make  a  determination  on 
w'-ether  (A)  the  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  particular  pro- 
gram or  function  planned  will  be  adequate; 
(B)  adequate  protection  of  trust  resources  Is 
assured:  (C)  the  proposed  prolect  or  func- 
tion in  the  plan  can  be  properly  completed 
or  maintained  by  the  tribe  or  tribal  organla- 
tlon. 

"(2)  In  the  event  the  Secretary  dlsaporoves 
all  or  any  portion  of  a  plan,  or  Ite  amend- 
ment, he  shall  (A)  state  his  objections  In 
writing  to  the  tribe  or  tribal  organization 
within  sixty  davs  of  the  receipt  of  the  plan, 
(B)  provide  to  the  extent  possible  assistance 
to  the  tribe  and  tribal  organization  to  over- 
come his  stated  ob'ectlons,  and  (C)  within 
thirty  days  following  the  receiot  of  such 
statement  of  objections,  provide  that  tribe 
or  tribal  organization  with  a  heartnsr  at  Ite 
request  under  such  rules  and  regulations  as 
he  may  promulirate,  and  an  ooportunlty  for 
appeal  on  the  objections  raised. 

"(3)  If  the  Secretary  does  not  send  any 
written  notification  of  disapproval  of  all  or 
any  portion  of  such  plan  or  ite  amendment 
within  sixty  days  of  Its  receiot,  such  plan 
or  Ito  amendment  shall  be  deemed  to  ba 
approved  In  Ite  entirety  and  shall  be  im- 
plemented. 

"(4)  Tribal  determinations  of  need,  prior- 
ities, and  substantive  programing  as  ex- 
pressed In  the  plan  or  Ite  amendment  sbaU 
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only  be  evaluated  by  the  Secretary  on  the 
basis  of  the  criteria  set  forth  In  section  302 
(c)  (1 )  above  and  not  on  the  basis  of  whether 
the  tribal  policies  reflected  In  the  plan  or 
Ite  amendmente  are  consistent  with  the 
judgment  of  the  reviewing  official  or  officials. 

"(6)  The  amount  of  funds  provided  under 
the  terms  of  the  single  consolidated  grant 
for  direct  costs  shall  not  be  less  than  the 
Secretary  would  have  otherwise  provided  for 
his  operation  of  the  program,  or  portion 
thereof,  for  the  period  covered  by  the  grant, 
unless  at  the  option  of  the  tribe  or  tribal 
organization  a  lesser  amount  is  requested. 
In  addition,  the  Indirect  coete  and  admin- 
istrative coste  which  a  tribe  or  tribal  orga- 
nization necessarily  incurs  in  assuming  re- 
sponsibility for  the  operation  of  such  pro- 
grams shall  be  provided  on  the  basis  of  the 
formula  contained  in  the  Office  of  Manage- 
ment and  Budget  CircvQar  74-4  as  amended 
from  time  to  time  (but  in  no  event  shall 
such  amendment  be  applicable  If  Ite  effect 
Is  to  reduce  the  allowable  indirect  coste  for 
tribes  and  tribal  organization) .  However,  the 
formula  may  include  tribal  officers'  salaries 
and  expenses  when  In  accordance  with  the 
purposes  of  this  Act. 

"(6)  Sections  102(c)  and  103(c)  of  this 
Act  with  regard  to  liability  insurance  shall 
apply  to  this  title. 

"Sec.  303.  All  programs,  protecte.  functions, 
activities,  or  services  which  the  Interior  De- 
partment or  the  Indian  Health  Service  is 
authorized  to  perform  for  Indians  may  be 
Included  in  anv  plan  submitted  nursuant 
to  this  title,  subject  to  the  provisions  of 
section  302(c)(1).  Nothing  in  this  title  Is 
Intended  to  limit  the  provisions  of  section 
7(b)  of  this  Act. 

"SANCTIONS 

"Sec.  304.  (a)  Regardless  of  the  length  of 
time  for  which  the  single  consolidated  grant 
is  planned,  the  Secretary  shall  conduct  an 
annual  audit  of  the  use  of  the  consolidated 
grant  funds  in  order  to  injure  that  the  total 
amount  granted  under  the  plan  was  ex- 
pended for  the  intended  purposes.  Such 
audit  shall  be  conducted  by  the  Secretary  at 
no  expense  to  the  funds  allocated  to  the  tribe 
or  tribal  organization.  The  tribe  or  tribal 
organization  shall  retain  the  right  to  deter- 
mine the  priorities  with  the  plan  provided 
the  total  amount  is  spent  in  accordance  with 
the  plan. 

"(b)  If  the  audit  finds  that  funds  were 
used  for  purposes  outelde  the  scope  of  the 
plan,  then  1;he  Secretary  shall  notify  such 
tribe  or  tribal  organization  that,  if  corrective 
action  is  not  undertaken  within  ninety  days, 
further  paymente  may  be  withheld  to  such 
tribe  or  tribal  organization  under  that  por- 
tion of  the  plan  affected  by  the  misuse  of 
funds.  If  no  corrective  action  Is  taken,  the 
Secretary  is  further  authorized  to  notify 
such  tribe  or  tribal  organization  to  return 
to  him  all  or  any  part  of  the  unexpended 
sums  paid  under  this  title  during  the  fiscal 
year  pursuant  to  the  affected  portion  of  the 
plan. 

"CONTINTTATION   OP   SERVICES 

"Sec  305.  (a)  In  any  case  in  which  the 
Secretary  has  taken  an  action  under  section 
304  of  this  title  which  resulte  in  services  not 
being  provided  to  individuals  who  were  the 
beneficiaries  of  such  service  under  such  plan, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  provide  for  the  continuation 
of  such  services  for  the  fiscal  year  covered  by 
such  plan. 

"(b)  If  the  tribe  or  tribal  organization 
subsequently  determines  that  the  appropria- 
tions for  the  fiscal  year  for  which  such  plan 
has  been  submitted  are  inadequate,  the  tribe 
or  tribal  organization  may  retrocede  ite 
grant.  In  any  case  in  which  the  tribe  or  tribal 


organisation  determines  to  so  retrocede.  It 
shall  be  required  to  give  the  Secretary  noUce 
of  such  Intention  within  a  period  of  not  toon 
than  thirty  days  following  the  date  of  the 
enactment  of  any  law  appropriating  funds 
for  such  grant.  Upon  such  notice,  the  Secre- 
tary shall  take  such  action  as  may  be  neces- 
sary to  provde  for  the  continuation  of  serv- 
ices. 

"paoitTruiATiON  or  auifs  and  bkguijittons 
"Sec.  306.  (a)  Each  Secretary  shall  promul- 
gate niles  and  regulations  to  Implement  the 
provisions  of  thU  title  not  later  than  ten 
calendar  months  following  the  date  of  enact- 
ment of  this  title.  The  provisions  of  section 
107  of  this  Act  providing  the  time  and  man- 
ner for  the  promulgation  of  regulations  shall 
govern  the  development  and  issuance  of  such 
regulations.  The  new  regulations  for  this 
title  shall  read  simply  and  be  uniform  as  be- 
tween the  two  agencies,  to  the  extent  possible. 
"(b)  In  the  event  that  the  Secretary  of  the 
interior  or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  falls  to  comply  with  the 
provisions  of  section  107  of  this  Act,  the  ap- 
propriate United  States  district  court  shall 
have  original  jurisdiction  over  any  civil 
action  brought  by  a  tribe  or  tribal  organiza- 
tion within  the  purview  of  section  301  (a) 
for  the  purpose  of  securing  compliance  with 
section  107  and  such  district  court  shall  have 
jurisdiction  to  hear  and  consider  such  action 
without  regard  to  the  amount  in  controversy. 

"PATltSMTS 

"Sec  307.  Paymente  made  pursiiant  to  this 
title  shall  be  obligated  on  October  1  of  each 
fiscal  year  and  shall  be  advanced  In  quar- 
terly Incremente  and  shall  remain  available 
until  expended.  The  Secretary  may  make 
necessary  adjustmente  on  account  of  over- 
paymente  or  underpaymente  as  the  Secre- 
tary may  determine. 

"AUTHOBIZATIONS 

"Sec.  308.  The  Secretary  of  the  Interior  Is 
authorized  to  provide  any  approved  plan 
with  funds  appropriated  for  the  benefit  of 
Indians  pursuant  to  the  Act  of  November  2. 
1921  (42  Stat.  208),  and  any  Act  subsequent 
thereto.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report. 
(No.  95-1200),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Rkcoro. 
as  follows: 

BACKCaOTTND 

The  Indian  Self -Determination  and  Educa- 
tion Assistance  Act,  Public  Law  93-638,  was 
enacted  by  the  Congress  on  January  4,  1976, 
and  administrative  regulations  were  pub- 
lished by  the  Interior  Department  in  Decem- 
ber of  1975.  Special  appropriations  to  Imple- 
ment the  grant,  technical  aslstance,  and 
contract  support  provisions  were  Included  in 
the  fiscal  1976  Interior  Department  budget. 
The  act  has  been  in  effect  for  3^  years: 
Implementing  regulations  have  been  effec- 
tive for  2^  years;  and  special  appropriations 
have  been  available  for  the  same  time  period. 


PubUc  Law  »3-«a8.  the  Indian  8eU-Deter- 
minatlon  and  Education  AsslBtanoe  Act,  was 
passed  In  response  to  the  desire  ot  indlaB 
peoples  for  twrtmiiwri  pairtlc^tlon  of  In- 
dian tribes  in  programs  and  aerTloes  con- 
ducted by  the  Federal  Oovemment  for 
Indians.  The  act  provides  that  tubes  and  In- 
dian groups  can  contract  to  provide  tboae 
services  that  Oovemment  agendee  otberwiae 
deliver. 

The  committee  was  advised  of  tribal  ex- 
pressions of  dissatisfaction  with  the  Imple- 
mentetion  of  the  act  by  the  Bureau  of  In- 
dian Affairs  and  the  Health.  Bducat.km.  and 
Welfare's  Indian  Health  Serrlee.  Tba  oom- 
mittee  held  oversight  hearings  whldi  foeuaed 
on  policy  considerations  and  rdated  tadinl- 
cai  and  factual  Issues  which  have  been  identi- 
fied as  constituting  obstacles  to  the  eSectlTe 
implementation  of  the  law. 

As  a  result  of  this  examination,  S.  3400  was 
drafted  as  an  attempt  to  provide  tribes  with 
a  more  effective  option  than  contracting. 
Several  specific  issues — such  as  indirect  coste 
and  technical  assistance  which  are  recurring 
problems — are  also  addressed  In  8.  a4A0. 


In  the  extensive  testlinony  by  t»mii»«  uiUea 
and  tribal  organizations  before  tbe  oommtt- 
tee,  witnesses  streeaed  the  point  that  In  tbelr 
experiences  contracting  under  Publle  Iaw 
93-638,  administrative  control  over  programs 
and  services  continued  to  be  "■'"♦n*"^  by 
the  agencies.  Among  other  reaaons.  such  ocm- 
trol  was  maintained  because  under  the  terms 
of  the  contract,  the  contracting  "**^»'- 
could  ensure  that  the  tribe  bad  to  admin- 
ister the  programs  in  the  same  mannrr  aa 
the  Agency.  Not  only  were  tribes  kept  from 
adjusting  the  programs  to  meet  the  unique 
needs  of  the  Indian  bene&darles  but  tbe 
tribes  had  almost  no  flexibility  In  policy 
determinations.  The  realities  of  the  day  to 
day  tribal  governing  process  and  the  difficulty 
tribes  have  encountered  in  reqmndlng  effec- 
tively to  a  service  system  which  Is  designed 
for  the  convenience  of  the  Federal  agencies, 
coupled  with  the  unwUilngness  of  the  agen- 
cies to  relinquish  control,  have  necessitated 
changes  In  Public  Law  93-638. 

S.  2460  addresses  several  needs  which  were 
not  identified  at  the  time  PubUc  Law  93- 
638  was  enacted.  The  work  of  the  American 
Indian  Pt^icy  Review  Commission  and  the 
record  development  by  this  committee  have 
made  manifest  the  need  for  a  meaiu  for  com- 
bining tribal  long  term  economic  planning 
with  the  variety  of  federal  programs  and 
services  impacting  on  reservations.  The  poUcy 
of  Self -Determination  as  Incorporated  In  8. 
2460  recognizes  the  right  of  the  tribe  to  set 
tribal  priorities,  to  chooee  how  to  develop 
tribal  resources  and  to  choose  what  servloes 
are  most  important  to  the  Indian  people. 

To  be  able  to  set  realistic  prioriues,  the 
tribe  should  have  the  option  of  Incorporat- 
ing into  the  comprehensive  tribal  plan  all 
of  the  potential  tribal  revenue  sources.  Con- 
sequently S.  2460  does  not  restrict  the  trtbal 
plan  to  Bureau  of  Indian  Affairs  and  Indian 
Health  Service  funding,  since  such  a  restrict- 
ed plan  would  constitute  more  of  a  grant 
proposal  rather  than  a  helpful  economic  tod. 
As  the  administration  pointed  out.  In  bear- 
ings on  S.  3460,  the  Joint  Funding  SlmpUfl- 
cation Act  already  exista  as  a  tool  to  draw 
together  varied  Federal  sources  for  unite 
of  local  govemmente,  and  states  Including 
Indian  tribes.  S.  3460  Incorporates  the  Joint 
Funding  SlmpllflcaUon  Act  into  the  Self -De- 
termination Act  to  facilitate  the  tribe's  uae 
of  that  system. 

The  committee  heard  testimony  that  there 
is  considerable  reluctance  on  the  part  of 
many  agencies,  including  Bureau  of  Indian 
Affairs  and  Indian  Health  Service,  to  enter 
into    Integrated   funding   under   tba   JolBt 
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Funding  SlmpUflcfttlon  Act.  Tbe  tribes  have 
very  Uttl«  power  to  persuade  the  agencies  to 
overcome  their  reluctance,  therefore,  the 
amendment  requires  that  U  the  tribal  ap- 
plication under  tlUe  HI  of  the  SeU-Deter- 
mlnatlon  Act  Incorporated  the  Joint  Fund- 
lag  BlmpUflcatlon  Act,  then  the  Department 
of  the  Interior  and  the  Department  of 
Health,  EducaUon,  and  Welfare,  are  to  re- 
gard the  Joint  Funding  Simplification  Act  as 
mandatory  rather  than  discretionary. 

In  addition,  because  there  was  an  Indica- 
tion that  many  agencies  did  not  take  Joint 
funding  action  "to  the  maximum  extent  per- 
mitted" (43  U.S.C.  436(0)  ]  the  new  amend- 
ment affords  the  tribes  a  complaint  or  reme- 
dial process.  A  complaint  which  charges  that 
an  employee  Is  frustrating  the  mtent  of  Con- 
gress may  be  filed  with  the  head  of  any 
agency.  The  head  of  tbe  agency  is  directed 
to  take  appropriate  action  to  resolve  the 
matter.  Memoranda  submitted  to  the  com- 
mittee by  the  legislative  counsel  and  the 
Congressional  Research  Service  Indicated 
that  the  Incorporation  of  the  Joint  Funding 
Simplification  Act  Into  S.  2460  with  an 
altered  application  is  an  accepted  legislative 
method.  The  tribes  have  requested  these 
provisions,  they  are  a  logical  addition  to  tbe 
plan  and  the  record  shows  that  the  tribes 
need  some  sanction  to  overcome  the  ob- 
stacles encountered  in  trying  to  obtain  Joint 
funding. 

The  third  major  new  addition  to  the  Sell- 
Determlnatlon  Act  Is  the  effort  to  integrate 
It  Into  the  budget  process.  The  committee's 
oversight  hearings  developed  a  record  which 
Indicated  that  many  of  the  problems  en- 
countered in  Implementing  the  act  resulted 
from  Public  Law  93-638  contracts  and  award 
decisions  being  out  of  accord  with  the  budg- 
et and  appropriation  process  of  the  agencies. 
The  primary  problem  is  that  tribes  have 
found  it  almost  impossible  to  engage  in 
effective  long  range  planning  based  on  Pub- 
lic Law  8^-638  contracting,  when  tbe  present 
budget  system  only  allows  for  a  year-to-year 
funding  cycle.  Although  placing  the  grant 
In  conformance  with  the  budget  process  still 
subjects  it  to  the  actual  appropriations,  only 
a  significant  change  in  the  agency  budget 
levels  will  drastically  alter  the  long  range 
plana  developed  by  the  tribes.  If  tribal  grants 
applications  in  the  form  of  comprehensive 
plans  are  carefully  formulated  and  sub- 
mitted to  the  agencies  a  year  before  the  ac- 
tual appropriation  requests,  many  of  the 
problems  resulting  from  the  year-to-year 
funding  cycle  may  be  avoided  or  minimized. 
It  Is  the  committee  view  that  integration  of 
the  grant  and  the  agency  budget  Is  a  neces- 
sary first  step  In  developing  a  more  rational 
scheme  of  fiscal  planning  and  accountability. 

LXOXSLATION    HI8TOBT 

The  committee  held  oversight  hearings  on 
the  implemenutlon  of  the  Self-Determlna- 
tlon  Act  on  June  7  and  34  of  1977.  The  com- 
mittee received  testimony  from  some  48 
tribes  and  tribal  organizations.  The  over- 
sight hearings  uncovered  great  dissatisfac- 
tion with  the  way  Public  Law  93-638  was 
being  carried  out.  As  a  direct  result  of  the 
major  problems  presented  (with  the  excep- 
tion of  the  definition  of  an  Alaskan  tribe) 
the  original  S.  3460  was  drafted. 

8.  2460  was  Introduced  on  January  31.  1978 
by  Senator  Aboureek.  It  has  not  yet  been 
introduced  In  the  House  of  Representatives. 

Hearings  on  the  original  bill  were  held  on 
March  14  and  23,  1978.  The  committee  re- 
ceived teatlmony  from  29  agencies,  tribes, 
and  organizations,  in  strong  support  of  the 
thrust  of  the  bUl.  Witnesses  provided  valu- 
able advice  on  some  ways  to  alter  the  lan- 
guage of  the  bill  so  that  it  would  be  more 
practical  in  its  applicaUon. 

The  admlnlatraUon'B  opposition  to  the  bill 
iraa  primarily  baaed  on  the  rationale  that 
there  are  alternate  authortzaUons  for  some 
ofthe  provisions  in  S.  2460.  However,  the 
i*cord  U  clMr  that  the  agencies  have  not  ex- 


ercised such  existing  authorities.  Testimony 
was  received  from  tribes  criticizing  the  Bu- 
reau of  Indian  Affairs'  attempt  to  provide 
for  "consolidated"  contracts.  For  example. 
Instead  of  nineteen  contracts,  a  tribe  had 
nineteen  sections  within  one  contract  with 
no  actual  reduction  in  administrative  re- 
quirements. 


NATIONAL  FAMILY  WEEK 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  29)  to  author- 
ize the  President  to  issue  annually  a 
proclamation  dCBignating  that  week  in 
November  which  Includes  Thanksgiving 
Day  as  "National  PamUy  Week,"  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  amendments  as 
follows : 

On  page  1,  line  4,  strike  "annually"; 

On  page  1.  line  8,  strike  "of  each  year"  and 
Insert  "1978"; 

So  as  to  make  the  joint  resolution  read : 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemiled.  That  the  President  is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  m  Ntovember  1978,  as  "National 
Family  Week",  and  Inviting  the  Governors  of 
the  several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  amendments  were  agreed  to. 

The  Joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  Joint  resolution  to  authorize  the  Presi- 
dent to  issue  a  proottamatlon  designating  that 
week  in  November  1978,  which  includes 
Thanksgiving  Day  as  "National  Family 
Week". 

Mr.  BURDICK.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution, as  amended,  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1238).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  b«  printed  in  the  Record, 
as  follows: 

rOHPOSE 

The  purpose  of  the  joint  resolution  Is  to 
authorize  the  President  to  designate  that 
week  in  November  1978,  which  Includes 
Thanksgiving  Day,  as  "National  Family 
Week.'  ' 

STATEMENT 

By  designating  that  week  in  November 
1978  which  Includes  Thanksgiving  Day  as 
"National  Family  Week,"  a  specific  time  will 
be  set  aside  for  recognizing  the  significance 
of  the  family  in  ttie  American  way  of  life. 

The  committee  believes  it  appropriate  that 
the  President  proclaim  that  week  in  Novem- 
ber 1978  which  Includes  Thanksgiving  Day 
as  "National  Family  Week." 

Senator  Quentln  N.  Burdlck  of  North  Da- 
kota made  the  following  statement  when 
Introducing  this  resolution  to  the  Senate: 

Mr.  President,  I  am  today  introducing  a 
Joint  resolution  authorizing  the  President  to 
Issue  an  annual  proclamation  designating 
the    week    in     November    which     tacludes 


Thanksgiving  as  "National  Family  Week." 
The  purpose  of  this  resolution  Is  simple:  It 
sets  aside  a  specific  time  each  year  to  recog- 
nize the  importance  of  the  family  in  Ameri- 
can life  and  the  fundamental  role  It  has 
played  in  forming  the  values  upon  which  the 
Nation  is  founded.  The  resolution  picks  the 
Thanksgiving  week — a  time  when  families 
traditionally  gather — es  an  appropriate  time 
to  recognize  the  contributions  family  life  has 
made  to  our  snared  values  of  liberty.  Justice, 
equality  and  compassion. 

While  I  realize  many  people  are  skeptical 
about  a  proliferation  of  official  holidays  It 
Is  important  to  remember  that  "National 
Family  Week"  is  not  commercial  or  promo- 
tional. Its  purpose  Is  not  to  encourage  sales 
or  promote  festivities.  It  is  simply  a  way  of 
encouraging  people  to  pause  for  a  moment 
and  reflect,  each  in  his  own  way,  about  the 
role  families  have  pitted  in  our  lives  and  in 
the  course  of  our  Nation. 

Nearly  every  State  in  the  Union  has  set 
aside  some  time  for  a  celebration  of  this  kind 
over  the  past  few  years.  With  the  strong 
backing  of  the  American  Legion,  the  Com- 
mittee for  a  National  Family  Week,  and  the 
Mormon  Church,  both  the  92d  and  94th  Con- 
gress approved  resolutions  authorizing  Na- 
tional Family  Weeks.  In  the  last  Congress,  22 
Senators  Joined  me  in  cosponsorlng  this 
measure.  This  support  combined  with  Presi- 
dent Carter's  desire  to  emphasize  the  im- 
portance of  the  family  in  American  life, 
makes  this  year  the  time  for  passage  of  a 
resolution  authorizing  National  Family  Week 
on  an  annual  basis.  I  hope  it  will  be  quickly 
enacted. 


COR 

of  tlils 


The  enactment  of  this  legislation  involves 
no  direct  additional  expenditure  to  the  Gov- 
ernment. 

Accordingly  the  committee  recommends 
favorable  consideration  of  Senate  Joint  Reso- 
lution 29  without  amtndment. 

Mr.  BURDICK.  Mr.  President,  I  am 
delighted  to  see  the  Senate  approve  my 
resolution  authorizing  National  Family 
Week  this  year.  Assuming  the  House  ap- 
proves this  resolution  also — and  I  would 
hope  that  they  will  do  so  soon— this  will 
be  the  third  consecutive  year  we  have 
authorized  the  President  to  proclaim  the 
week  in  November  in  which  Thanksgiv- 
ing is  celebrated  as  National  Family 
Week.  I  hope  this  trend  continues  and 
that,  in  the  near  future,  we  will  be  able 
to  enact  a  resolution  establishing  a  per- 
manent celebration. 

Support  for  National  Family  Week  has 
grown  each  year.  Thirty-eight  Senators 
cosponsored  this  resolution.  Over  half 
the  House  Members  are  cosponsorlng  a 
similar  resolution  in  that  body.  In  addi- 
tion, numerous  churches  and  organiza- 
tions have  worked  for  this  celebration. 
The  General  Federation  of  Women's 
Clubs  and  its  president,  Mrs.  Don  Shide 
of  Larimore,  N.  Dak.,  have  been  out- 
standing in  their  efforts  for  this  resolu- 
tion. The  American  Legion,  the  Home 
Economics  Association,  and  the  Mormon 
Church  have  also  been  extremely  helpful. 

The  basic  purpose  of  National  Family 
Week  is  simply  to  6et  aside  a  specific 
time  to  recognize  the  basic  and  essential 
role  the  family  plays  in  American  life. 

The  role  of  families  has  changed  dra- 
matically in  this  century.  Fifty  years  ago, 
the  family  fulfilled  most  physical,  social, 
and  emotional  needs.  It  often  was  an  in- 
dependent economic  and  social  unit  that 
provided  food,  shelter,  and  clothing  for 
its  members. 

Today  the  family  plays  a  much  less 
central  role.  For  many,  especially  in  our 
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urbas  areas,  the  family  unit  is  breaking 
down.  Certainly,  the  extended  family 
living  together  is  almost  a  thing  of  the 
past.  There  are  many  reasons  for  this — 
our  highly  mobile  society,  changing  mor- 
als, and  our  advanced  economy  that  re- 
duces family  reliance  on  its  members. 

Despite  changes  in  our  society,  how- 
ever, the  family  Is  still  the  basic  moral 
and  economic  social  unit  for  most  of  us. 
Because  of  this,  I  believe  it  is  imperative 
that  we  recognize  its  importance  and  do 
aU  we  can  to  preserve  the  family  as  our 
most  fundamental  soci^  institution.  Na- 
tional Family  Week  both  honors  this  in- 
stitution and  calls  on  American  citizens 
to  remember  its  essential  role  in  our 
society. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689.  appoints 
the  following  Senators  to  attend  the 
North  Atlantic  Assembly,  to  be  held  in 
Lisbon.  Portugal,  November  26-30,  1978: 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  Chairman;  the  Senator  from 
Washington  (Mr.  Jackson)  ;  the  Sen- 
ator from  New  Hampshire  (Mr.  McIn- 
TYRE) ;  the  Senator  from  Iowa  (Mr. 
Culver)  ;  the  Senator  from  Vermont 
(Mr.  Leahy)  ;  the  Senator  from  New 
York  (Mr.  Javits)  ;  and  the  Senator  from 
Michigan  (Mr.  Griffin)  . 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  beginning  with  New  Re- 
ports. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
once  again  the  items  on  the  Executive 
Calendar  beginning  with  New  Reports, 
being  those  for  the  U.S.  International 
Trade  Commission  and  the  Social  Se- 
curity Administration,  are  cleared  on  our 
calendar  and  we  have  no  objection  to 
proceeding  to  their  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  INTERNATIONAL  TRADE 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Paula  Stem,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of 
the  U.S.  International  Trade  Commis- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  wsus  confirmed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SOCIAL  SECURITY  ADMIN- 
ISTRATION 

The  assistant  legislative  clerk  read 
the  nomination  of  Stanford  G.  Ross,  of 


the  District  of  Columbia,  to  be  Commis- 
sioner of  Social  Security  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
■Itie  PRESIDINO  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nnninee  was  confirmed. 

Mr.  BAKER.  Bfr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

■nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend  be- 
yond 5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFEIRRED 

As  in  executive  session,  the  Presiding 
0£Qcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE 
ENRoixxD  anXiS  sicmB 

At  9:09  ajn.,  a  message  from  the  House 
of  Representatives  delivered  by  Inlr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  1265.  An  act  to  amend  chapter  21  of 
title  44,  United  States  Code,  to  include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody  of 
the  Administrator  of  Gteneral  Services; 

H.R.  1920.  An  act  to  amend  section  6064 
of  the  Internal  Revenue  Code  of  1964  to  pro- 
vide for  refund  of  tax  on  distilled  spirits, 
wines,  rectified  products,  and  bear  lost  or 
rendered  unmarketable  due  to  fire,  fiood. 
casualty,  or  other  disaster,  or  to  breakage. 


destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  maUclous 
mischief  whUe  held  for  sale; 

KSl.  10822.  An  act  to  Improve  tbe  opera- 
tions of  the  national  sea  grant  prcgrakm,  to 
authorize  appropriations  to  carry  out  such 
program  for  fiscal  years  1978  and  1980.  and 
for  other  purposes;  and 

H.R.  13745.  An  act  to  authorize  appropria- 
tions to  carry  out  conservation  programs  on 
mlUtary  reservations  and  public  lands  dur- 
ing fiscal  years  1979,  1980,  and  1981. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Morgan)  . 


At  12:10  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  report  of  the  Committee  of 
Conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  HJl.  13125,  an  act  making, 
appropriations  for  agriculture,  rural  de- 
velopment, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30, 1979,  and  for  other  piuixises;  that 
the  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  num- 
bered 83  and  concurs  therein;  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
10,  14,  82,  and  84.  and  concurs  therein 
each  with  an  amendment  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  11870.  An  act  to  amend  the  Act  of 
July  19,  1940,  to  authorize  additional  appro- 
priations,  and  fen'  other  purpoaes: 

HA.  12603.  An  act  to  amend  the  Oi«at 
Lakes  PUotage  Act  of  1960  In  order  to  relieve 
the  restrictive  qualification  standards  for 
United  States  registered  pUote  on  the  Great 
Lakes;  and 

H.R.  13372.  An  act  to  increase  the  price  of 
migratory-bird  hunting  and  conservation 
stamps  and  to  provide  for  consultation  by 
the  Secretary  of  the  Interior  with  State  and 
local  authorities  before  migratory  bird  areaa 
are  recommended  for  purchase  or  rental,  and 
for  other  purpoaes. 


At  1  pjn.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  announced  that  the  House  has 
passed  the  following  bills  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

HA.  8633.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  IncoDM 
from  the  conducting  of  certain  bingo  games 
by  certain  tax-exsmpt  organizations  wlU  not 
be  subject  to  tax; 

H.R.  11861.  An  act  to  amend  the  Meicbant 
Marine  Act,  1936,  to  direct  the  Secretary  of 
Commerce  to  cooperate  with  the  Secretary 
of  the  Navy  and  the  maritime  Industry  In 
establishing  an  adequate  and  weU-baUnoed 
fieet; 

H.R.  12264.  An  act  to  dealgnate  certain 
lands  in  the  State  of  WIsoonatn  as 
wilderness: 

HJl.  12352.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  prorlde  that  Income 
from  certain  railroad  rolling  stock  ihall  be 
treated  as  income  from  sources  within  tbe 
United  Statee;  and 

HH.  13597.  An  act  to  autborlM  the  Archi- 
tect of  the  Capitol  to  Inatall  solar  ooUeeton 
for  furnishing  a  portion  of  tbe  energy  needs 
of  the  Rayburn  House  Ofllee  BuUdlng  and 
House  Office  Building  Annex  Numbered  3. 
and  for  other  purpoaaa. 
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HOUSE  BILLS  HEU}  AT  DESK 

The  following  bllla  were  read  by  title 
and  held  at  the  desk,  pursuant  to  order 
of  September  26, 1978: 

BJR.  11870.  An  act  to  uoend  the  Act  of 
July  18,  1940,  to  autbort»  additional  ap- 
propriations, and  for  other  purpooes; 

HJl.  13603.  An  act  to  amend  the  Great 
Lakes  Pilotage  Act  of  1960  In  order  to  relieve 
the  reetrlctive  qualification  standards  for 
UnltBd  Stetes  registered  pUots  on  the  Great 
Ukkes:  and 

HJt.  13373.  An  act  to  Increase  the  price  of 
mlgratory-blrd  hiintlng  and  conservation 
stamps  and  to  provide  for  consultation  by 
the  Secretary  of  the  Interior  with  State  and 
local  authorities  before  migratory  bird  areas 
are  reconmiended  for  purchase  or  rental,  and 
for  other  purpoaes. 
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HOUSE  BILLS  REFERRED 

The  f  (dlowlDg  bills  were  read  by  their 
titles  and  referred  as  indicated: 

HJR.  8533.  An  act  to  amend  the  Internal 
Bevenue  Code  of  1964  to  provide  that  in- 
come from  the  conducting  of  certain  bingo 
games  by  certain  tax-exempt  organizations 
wUI  not  be  subject  to  tax;  to  the  Committee 
on  Finance. 

HJt.  11861.  An  act  to  amend  the  M»chant 
Marine  Act.  1936,  to  direct  the  Secretary  of 
Commerce  to  cooperate  with  the  Secretary 
of  the  Navy  and  the  maritime  Industry  in 
establishing  an  adequate  and  well-balanced 
fleet;  to  the  committee  on  Commerce,  Sci- 
ence, and  Transportation. 

R.B.  13364.  An  act  to  designate  certain 
lands  in  the  State  of  Wisconsin  as  wilder- 
ness; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

HJt.  13353.  An  act  to  amend  the  Internal 
Bevenue  Code  of  1954  to  provide  that  income 
from  certain  railroad  rolling  stock  shall  be 
tee»t«l  as  Income  from  sources  within  the 
United  States;  to  the  Committee  on  Finance. 

HJl.  13697.  An  act  to  authorize  the  Archi- 
tect of  the  Capitol  to  install  solar  collectors 
for  furnishing  a  portion  of  the  energy  needs 
of  the  Baybum  House  Office  Building  and 
House  Office  Building  Annex  Numbered  3, 
and  for  other  purpoaes;  to  the  Committee 
on  Environment  and  Public  Works. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  27,  1978,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1366.  An  act  to  amend  chapter  31  of 
title  44,  United  States  Code,  to  include  new 
provisions  relating  to  the  acceptance  and 
use  of  records  transferred  to  the  custody  of 
the  Administrator  of  General  Services. 


ORDER  TO  HOLD  H.R.  11035  AT  DESK 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  propound  a  unanimous-consent  re- 
quest. I  ask  unanimous  consent  that 
when  a  bill  comes  from  the  House  of 
Representatives,  H.R.  11035,  introduced 
by  the  gentleman  from  Texas  (Mr 
PiCKLx) .  that  it  be  held  at  the  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  until  I  have 
cleared  on  the  side  of  the  aisle  I  have  to 
reluctantly  object.  I  have  to  get  clear- 
ance. 

Mr.  MATHIAS.  I  have  consulted  the 
chairman  of  the  Judiciary  Committee 
Mr.  ROBERT  C.  BYRD.  I  will  have  to 


clear  it.  My  policy  staff  says  It  has  not 
been  cleared.  As  soon  as  I  can  clear  it 
I  wiU  advise  the  Senator. 

Mr.  MATHIAS  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
at  such  time  as  it  may  be  received,  H.R. 
11035  be  held  at  the  desk,  pending  fur- 
ther disposition. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  matter 
now  has  been  cleared  on  this  side  of  the 
aisle.  I  have  no  abjection. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relatione  and  the  Committee  on 
Human  Resources.  Jointly,  with  an  amend- 
ment: 

S.  3309.  A  bin  to  amend  the  Indochina 
Migration  and  Refugee  AssUtance  Act  of 
1976  to  provide  for  assistance  to  new  refu- 
gees, and  for  other  purposes  (Rept.  No.  95- 
1345) . 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary,  without  amendment,  and 
with  a  preamble: 

S.J.  Res.  166.  A  Joint  resolution  to  desig- 
nate October  14,  1978.  as  "National  JoKKlne 
Day"  (Rept.  No.  95-1246). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,    read   the   first 
time  and,  by   unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By   Mr.   BELLMON    (for   himself,   Mr. 
Bath,  Mr.  Luoar,  Mr.  Wallop,     Mr 
Clark,  and  Mr.  Oarn)  ; 
S.  3637.  A  bin  to  authorize  funds  for  the 
Robert    A.    Taft    Institute    of    Oovernment- 
to  the  Committee  on  Human  Resources. 
By  Mr.  BARTtETT: 
S.  3528.  A  bill  for  the  relief  of  Ted    Ka- 
zuko,  and  Yoko  Shlmizu;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ANDEBSON: 
S.  3529.  A  bill  for  the  relief  of  Anthony 
McCartney;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STEVENSON  (for  himself,  Mr. 

Cannon,  Mr.  Pord,  Mr.  Goldwater, 

Mr.    Cranston,    Mr.    Brooke,    Mr. 

Mathias,  Mr.   Zorinskt,  Mr.  Hata- 

kawa,  Mr.  RiEGLE,  and  Mrs.  Allen)  : 

S.  3530.  A  bill  to  establish  national  space 

policy  and  program  direction,  and  for  other 

purposes;    to  the  Committee  on  Commerce, 

Science,   and   Transportation. 

By  Mr.  BIDEN  (for  himself.  Mr.  Perot. 
and  Mr.  Thurmond)  (by  request): 
S.  3631.  A  bin  to  Improve  the  physical 
security  features  of  the  motor  vehicle  and 
Its  parts.  Increase  tl»e  criminal  penalties  of 
persons  trafficking  in  stolen  motor  vehicles 
and  parts,  and  to  curtail  the  exportation  of 
stolen  motor  vehlclas,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary 
and  the  Committee  on  Commerce,  Selene^, 
and  Transportation,  Jointly,  by  unanimous 
consent. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Eastland,  Mr.  Kennedt,  Mr.  Abou- 
REZK,  Mr.  Wallop,  Mr.  DeConcini, 
Mr.  Bath,     Mr.     Hatch,     and     Mr. 

LUGAR)  : 

SJ.  Res.  166.  A  Joint  resolution  to  desig- 
nate October  14,  1978,  as  "National  Jogging 
Day";  to  the  Committee  on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BELUdON  (for  himself, 
Mr.  Bayh,  Mr.  Lugar,  Mr.  Wal- 
lop, Mr.  Clark,  and  Mr.  Qarn)  : 
S.  3527.  A  bill  to  authorize  funds  for 
the  Robert  A.  'i;aft  institute  of  Govern- 
ment; to  the  Committee  on  Human  Re- 
sources. 

ROBERT  A.  IAIT  INSTITUTE  OF  GOVERNMENT 

TRT78T  nnn>  act 
•  Mr.  BELLMON.  Mr.  President,  there 
are  several  fundamental  principles 
which  shape  and  guide  our  representa- 
tive form  of  government,  foremost  of 
which  is  that  of  majority  rules,  minority 
rights.  This  principle  embodies  every 
facet  of  our  democratic  process.  It  is  a 
basic  principle.  It  provides  for  the  or- 
derly operation  of  Government  as  well 
as  safeguarding  fundamental  rights  for 
dissent.  Majority  rules,  minority  rights 
can  be  accorded  no  more  significance 
than  in  this  very  bo4y.  It  is  very  simply 
the  means  by  which  a  representative 
government  exercises  its  right  to 
govern. 

Mr.  President,  there  is  no  clearer  ex- 
ample of  this  principle  than  the  Ameri- 
can two-party  political  system.  By  pro- 
viding a  basis  for  choice,  the  two-party 
system  has  encouraged  direct  participa- 
tion by  the  citizens  of  this  Nation  in  our 
self-governing  experience.  Such  partici- 
pation, as  we  £dl  know,  is  the  very  foun- 
dation for  any  true  elective  process. 
Throughout  our  Nation's  history  the 
two-party  system  has  done  a  great  deal 
to  foster  the  principles  of  majority  rules, 
minority  rights. 

Mr.  President,  there  has  been  consid- 
erable discussion  over  the  last  several 
years  which  forecasts  the  decline  and 
ultimate  demise  of  the  two-party  politi- 
cal system.  Although  the  accuracy  ojj 
such  forecasts  are  quite  debatable,  much 
like  the  next  day's  weather,  there  is  a 
growing  concern  that  our  basic  party 
structure  is  eroding.  A  lack  of  participa- 
tion by  our  citizens  in  the  political  proc- 
ess is  often  cited  as  the  primary  cause 
for  this  impending  decline.  While  there 
are  numerous  contributing  factors  which 
have  led  to  this  lack  of  citizen  participa- 
tion— insensitlvity  and  disenchantment 
toward  Government,  the  political  system, 
elected  officials  and  political  parties — it 
is  essential  we  do  all  we  can  to  reverse 
this  trend  by  promoting  the  role  of  the 
individual  in  the  elective  process.  In 
short,  Mr.  President,  majority  rules, 
minority  rights  cannot  be  exercised  effec- 
tively unless  the  citizens  of  this  Nation 
take  an  active  role  in  their  Government. 
A  basic  understanding  of  American  po- 
litical systems,  the  supporting  two-party 
system,  and  the  essential  role  of  the  indi- 
vidual citizen  will  go  a  long  way  in  pro- 
moting the  necessary  participation. 

Mr.  President,  there  is  an  organization 
to  which  many  of  us  in  the  Congress  are 
familiar,  which  has  dedicated  its  work  to 
the  very  subject  I  have  been  discussing. 
I  am  referring  to  the  Robert  A.  Taft  In- 
stitute of  Government,  located  in  New 
York.  Founded  in  1961  as  a  memorial  to 
the  late  Senator  from  Ohio,  the  Taft 
Institute  is  a  nonprofit,  bipartisan  orga- 
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nlzatlon  which  directs  its  work  toward 
enhancing  understanding  of  American 
politics  and  Government,  developing 
knowledge  of  the  supporting  two-party 
system  and  creating  awareness  of  the 
political  role  and  responsibilities  of  in- 
dividual citizens. 

Working  from  a  premise  that  the  peo- 
ple of  this  counti7.  and  particularly 
young  people  need  to  be  fully  informed 
concerning  the  basic  principles  of  Ameri- 
can self-government,  the  Taft  Institute 
conducts  seminars  in  behalf  of  elemen- 
tary and  secondary  school  teachers.  At 
these  seminars,  teachers  gain  knowledge 
and  insight  into  the  operation  of  the 
American  political  system.  They  are  also 
better  equipped  to  develop  in  young  peo- 
ple a  commitment  to  participate  in  the 
process. 

Mr.  President,  we  cannot  overempha- 
size the  critical  role  of  teachers  in  trans- 
mitthig  imderstanding  of  the  principles 
and  processes  of  government  of  children 
and  high  school  students.  While  it  is  as- 
sumed that  teachers  have  this  respon- 
sibility, it  is  alarming  to  find  that  many 
teachers,  very  able  ones  at  that,  are  not 
prepared  academically  or  practically  to 
teach  government  classes.  A  1976  Taft 
study  of  800  government  teachers  re- 
vealed not  only  that  20  percent  had  never 
taken  a  political  science  course,  but  also 
that  many  were  relatively  naive  about 
the  political  system.  The  Taft  seminars 
for  teachers  are  designed  to  meet  this 
need. 

Mr.  President,  Taft  seminars  are  spon- 
sored by  colleges  and  imiversities,  award 
graduate  level  credit,  and  are  conducted 
mostly  in  the  summer  for  2  or  3 
weeks.  Each  seminar,  of  which  there  are 
approximately  36  per  year,  enroll  be- 
tween 30  to  35  teachers.  The  1978  semi- 
nars, conducted  on  36  campuses  in  30 
States,  have  had  the  participation  of 
1,100  elementary  and  secraidary  school 
teachers.  Each  seminar,  a  rigorous  course 
in  political  science  and  practical  politics. 
Is  directed  by  a  political  science  pro- 
fessor who  is  a  faculty  member  of  the 
sponsoring  institution. 

In  addition,  at  each  seminar,  20  <Jr 
more  experienced  politicians,  political 
party  leaders,  elected  officials.  Repub- 
licans and  Democrats,  meet  with  the 
teachers  and  explore  ways  in  which 
teachers  can  effectively  teach  their  gov- 
ernment classes  and  help  their  students 
understand  their  responsibilities  in  a 
self-government.  Having  participated  in 
these  seminars,  as  have  many  in  this 
Chamber,  I  can  personally  attest  to  the 
effectiveness  and  overall  quality  of  Taft 
Seminars  for  Teachers. 

Mr.  President,  since  1963,  the  year  in 
which  the  Taft  Institute  began  its  sem- 
inars for  teachers,  the  institute  has 
relied  totally  upon  private  contributions. 
WhUe  the  ability  to  raise  funds  to 
finance  these  seminars  has  been  re- 
markably successful,  the  institute  needs 
major  financial  support  to  sustain  and 
broaden  its  political  education  pro- 
gram. It  has  the  reputation  and  the  ex- 
pertise well  suited  to  building  a  sub- 
stantially larger  program,  specifically  by 
expanding  the  Taft  Seminars  for  Teach- 
ers to  include  all  50  States  as  well  as  ad- 


ditional seminars  in  States  already  par- 
ticipating. By  expanding  the  program  to 
include  every  State  of  the  Nattao.  Taft 
seminars  would  be  able  to  reach,  at  a 
minimum,  700  additional  teachers. 
Based  on  the  1978  enrollment  of  1,100 
teachers,  such  an  increase  would  be  sub- 
stantial. It  is  not  inconceivable  for  the 
institute  to  double  its  program  through 
additional  seminars  in  States  which  are 
already  participating  in  the  program. 

To  this  end,  Mr.  President,  I  am  today 
introducing  legislation  (for  myself  and 
Mr.  Bath,  Mr.  Lugah,  Mr.  Wallop.  ISi. 
Clark,  and  Mr.  Garn)  which  would  au- 
thorize Federal-matching  assistance 
for  the  Robert  A.  Taft  Institute  of  Gov- 
ernment, to  help  further  its  goal  of  pro- 
moting the  role  of  the  individual  in  our 
democratic  society. 

This  legislation  would  establish  a  trust 
of  $15  million,  the  income  from  which 
would  be  matched  on  a  50-50  basis  with 
private  contributions  secured  by  the  in- 
stitute. By  establishing  a  matching  fund, 
the  institute  will  continue  its  efforts  to 
raise  private  contributions  rather  than 
rely  on  Federal  assistance  alone. 

Mr.  President,  the  institute  has  been 
operating  on  a  budget  of  approximately 
$750,000  per  year.  A  trust  of  $15  million. 
invested  wisely,  will  undoubtedly  yield 
income  enough  to  match  the  private 
contributions  raised  by  the  institute,  as- 
suming private  contributions  equal  that 
of  the  past  several  years.  In  the  event 
the  trust  generates  income  in  excess  of 
the  matching  requirements,  the  excess 
will  be  returned  to  the  General  Treasury. 
This  trust  will  be  administered  by  the 
Commissioner  or  Secretary  of  Education. 

Mr.  President,  I  could  speak  for  a  long 
time  on  the  attributes  and  ultimate  value 
of  the  Taft  Institute  and  its  programs. 
Encouraging  participation  by  young 
people  in  our  elective  process  is  an  im- 
portant undertaking.  The  Taft  program 
does  exactly  this.  While  there  are  a 
number  of  organizations  which  direct 
their  worit  in  various  ways  toward  spe- 
cific areas  of  the  governmental  system, 
there  is  no  other  national  organization 
which  focuses  its  chief  efforts  toward 
developing  an  understanding  of  the  bene- 
fits and  the  necessity  of  America's  two- 
party  system  for  American  democracy.  I 
know  of  no  other  organization  which  is 
providing  education  on  the  essential 
roles  of  the  Republican  and  Democratic 
Parties  and  encouraging  participatioa  in 
those  parties  beginning  at  the  precinct 
level,  helping  individuals  understand 
they  can  have  the  greatest  amount  of 
influence  in  selecting  their  representa- 
tives for  local.  State,  and  national  legis- 
lative bodies  by  working  through  a  politi- 
cal party.  This  is  sound  reasoning.  Mr. 
President,  and  we  should  emphasize  such 
principles  to  the  greatest  degree. 

Mr.  President.  American  political  his- 
tory has  been  the  story  of  a  two-party 
system  in  action;  yet  there  is  too  little 
understanding  among  the  majority  of 
the  country's  citizens  of  the  importance 
of  two  strong  political  parties,  forming 
our  basic  political  arrangement — one 
party  in  power  and  one  party  in  opposi- 
tion. In  other  words,  majority  rules, 
minority  rights.  The  Taft  Institute  has 


dedicated  its  woiic  toward  the  under- 
standing of  these  principles.  There  is  a 
great  deal  left  to  be  done.  This  le«l*- 
latton  will  hdp  wnpharige  the  impor- 
tance of  the  Taft  inogram  and  the  wock 
It  performs.  I  am  canvinced  that  thli 
is  a  valuable  contrlbutkm  to  our  polit- 
ical and  govenunental  proceas— and 
a  wise  investment  of  dollars.  I  urge  the 
favorable  consideration  of  this  kglala- 
tion  so  we  can  get  on  with  the  reapoo- 
slbility  oi  providing  bettn  pubUc  under- 
standing and  appreciation  of  govern- 
ment of  the  people,  by  the  people,  and 
for  the  people. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Rwod. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkord.  as 
follows: 

8.SS37 

Be  it  enacted  bf  the  Senate  and  Bomm 
of  Repreaentatives  of  the  United  Statet  of 
America  in  Congret*  osaemNad,  Tbat  this 
Act  may  be  cited  as  the  "Botert  A.  Taft 
Institute  of  Oovernment  Trust  Fund  Act". 

DXVIM  il  lOMB 

Sbc.  2.  For  purposes  of  this  Act,  the  term — 

(1)  "Commissioner"  means  the  Oommto- 
sioner  of  Education; 

(2)  "Fund"  means  the  Robert  A.  Taft 
Institute  Trust  Fund  establiabed  in  aac- 
Uon4; 

(3)  "Institute"  means  the  Robert  A.  Taft 
Institute  of  Government  located  In  New 
York,  New  York;  axkd 

(4)  "Secretary"  means  the  Secretary  of  tha 
Treasury. 

CRAMTS   roa    DEVELOPMENT 

Sec.  3.  (a)  In  recogniUon  of  the  public 
service  of  Senator  Robert  A.  Taft,  the  Com- 
missioner Is  authorized  to  make  grants  from 
the  Fund  established  in  section  4  to  aaatot 
In  the  development  of  the  Robert  A.  Taft 
Institute  of  Government,  located  In  Sew 
York,  New  York. 

(b)  The  total  amount  of  grants  under  this 
section  In  any  fiscal  year  may  not  exceed  tba 
lesser  of  (1)  the  total  amount  of  prtvata 
contributions  received  by  the  Institute  In 
the  fiscal  year  prior  to  the  fiscal  year  In 
which  the  grants  are  made,  or  (2)  the  in- 
come of  the  Fund  generated  in  the  fiscal 
year  prior  to  the  fiscal  year  in  which  the 
grants  are  made. 

(c)  No  payment  may  be  made  under  thi« 
Act  except  upon  an  application  at  such  time. 
In  such  manner,  and  containing  or  accom- 
panied by  such  information  as  the  Commis- 
sioner may  require. 

ESTABLISHKENT   OT  FUND 

Sec.  4.  (a)  There  U  established  in  the 
Treasury  of  the  ITnited  SUtes  a  trust  fund 
to  be  known  as  the  "Robert  A.  Tkft  Institute 
Tnist  Fimd".  The  Fund  sliall  consist  of 
amounts  appropriated  pursuant  to  subeec- 
Uon  (f). 

(b)  It  shaU  be  the  duty  of  the  Secretary 
to  invest  such  portion  of  the  Fund  as  Is  not. 
in  his  Judgment,  required  to  meet  current 
withdrawals.  Such  Investments  may  be  made 
only  In  interest-bearing  obligations  of  the 
United  States  or  In  obligations  guaranteed 
as  to  both  principal  and  Interest  by  the 
United  SUtes. 

(c)  Any  obligation  acquired  by  the  Fund 
may  be  sold  by  the  Secretary  at  the  market 
price. 

(d)  Except  as  provided  in  subsection  (e), 
the  Interest  on,  and  the  proceeds  from  the 
sale  or  redemption  of.  any  obligations  held 
In  the  Fund  shall  be  credited  to  form  a  part 
of  the  Fund. 

(e)  Within  30  days  after  the  end  of  each 
fiscal  year,  the  Secretary  shall  determine  tba 
total  amount  of  private  ooDtrlbutloos  r»- 


31936 


CONGRESSIONAL  RECORD  —  SENATE 


September  27,  1978 


ceived  by  tbe  Robert  A.  Taft  Inatitute  dtir- 
Ing  mich  flacal  y«ar  kdA  the  total  amount 
of  Income  generated  by  the  Fund  in  such 
fiscal  year.  If  the  Secretary  determines  that 
the  total  amount  of  Income  generated  by  the 
Fund  In  any  flacal  year  exceeded  the  total 
amount  of  private  contributions  received 
by  the  Institute  In  such  fiscal  year,  the  Sec- 
retary shall  transfer  from  the  Fund  to  the 
General  Fund  of  the  Treasury  an  amoimt 
equal  to  the  difference  between  the  Income 
generated  In  such  fiscal  year  and  the  amount 
of  private  contributions  received  In  such 
fiscal  year. 

(f)   There  are  appropriated  to  the  Fund 
$121,000,000. 

OTXCTXVX   DATZ 

Sec.  6.' This  Act  shall  take  effect  on  October 
1. 1979.a 


By  Bir.  STEVENSON  (for  himself, 
Mr.    Cannoh,    Mr.    Ford,    Mr. 

OOLDWATER,  MT.   CRANSTON,  MT. 

Bkookc,  Mr.  Mathias.  Mr.  Zor- 

INSXT.     Mr.     Hatakawa,     Mr. 

RiECU,  and  Mrs.  Aluen)  : 

S.  3530.  A  bUl  to  estabUsh  national 

space  policy  and  program  direction,  and 

for  other  purposes;  to  the  Committee  on 

Commerce,  Science,  and  Transportation. 

SPACE  POUCT  ACT  OF  19T8 

Mr.  STEVENSON.  Mr.  President,  I 
introduce  today  for  myself  and  Senators 
Cannon,  Ford,  Goldwatkr,  Cranston, 
Mathias,  Zorinskt,  Hatakawa,  Riegle, 
Allen,  and  Brooke,  the  "Space  Policy 
Act  of  1978."  This  legislation  establishes 
policies  and  goals  to  guide  civilian  space 
acUviUes  of  the  United  States  during  the 
first  decade  of  the  space  shuttle  era. 

IfZW  nu  IN  SPACE 

The  United  States  stands  today  on  the 
threshold  of  a  "new  era  in  space."  Since 
the  early  1960'8.  the  space  program  has 
been  built  largely  around  spectacular 
events  In  manned  flight  and  scientific 
missions  to  expand  our  knowledge  of  the 
solar  system  and  the  universe.  Although 
the  pursuit  of  scientific  knowledge  will 
cmitlnue  to  be  a  major  goal  of  the  U.S. 
space  effort,  the  new  era  in  space — 
inaugurated  with  the  launching  of  the 
space  shuttle  late  next  year — will  be 
characterized  by  an  entirely  different 
concept,  that  of  "routine  utility."  The 
prospect  of  conducting  frequent  trips  to 
near  Earth  orbit — up  to  60  per  year  ac- 
cording to  current  projections— aboard 
the  shuttle  opens  a  range  of  applied  and 
scientific  activities  not  feasible  with  ex- 
pendable rockets;  20  years  after  Sput- 
nik, the  space  program  Is  at  a  takeoff 
point  where  the  environment  of  space 
can  be  developed  to  bring  useful  and  eco- 
nomically productive  services  directly  to 
people.  TtM  responsibility  of  Congress  is 
to  establish  the  policies  and  program 
goals  that  will  capitalize  on  this  oppor- 
tunity. 

Twenty  years  ago,  with  enactment  of 
the  National  Aeronautics  and  Space  Act, 
Congress  and  the  Executive  recognized 
the  Importance  of  space  and  made  a  com- 
mitment to  seek  U.S.  leadership  In  this 
fledgling  fleld  of  science  and  technology. 
These  decisions  have  served  the  Nation 
well.  Our  achievements  have  surpassed 
what  most  legislators  in  the  late  1950's 
believed  possible.  Now  the  changing 
nature  of  our  opportunities  in  space  re- 
quire new  policies  and  new  goals. 


Today  efforts  to  plan  the  Nation's  fu- 
ture In  space  laek  the  foresight  and 
imagination  of  these  earlier  decisions.  In 
recent  years,  the  planning  process  has 
been  little  more  than  annual  encounters 
between  Congress  and  the  Office  of  Man- 
agement and  Budget.  Although  spending 
levels  for  line  items  in  the  NASA  budg- 
et have  been  hammered  out,  there  has 
been  no  agreement,  or  even  serious  de- 
bate, concerning  the  longer-term  pur- 
poses of  these  expenditures.  As  a  con- 
sequence, U.S.  lefkdership  in  space  has 
begim  to  erode.  Morale  in  the  space  pro- 
gram has  declined.  And  the  public  is  un- 
derstandably confused  over  the  reasons 
to  sustain  a  U.S.  presence  in  space. 

There  is  considerable  irony  in  this 
situation.  Never  has  the  potential  been 
greater  for  using  the  space  environment 
to  serve  human  needs.  Remote-sensing 
satellites  can  provide  vital  information 
in  climate  and  weather  research,  en- 
vironmental and  pollution  monitoring, 
crop  forecasting,  plant  disease  control, 
drought  and  flood  control,  mineral  and 
natural  resource  exploration  and  man- 
agement, land  use  planning,  geodesy, 
mapping,  earthquake  research  and  pre- 
diction, and  search  and  rescue  missions. 
The  potential  for  generating  electric 
power  in  space  and  for  space  manufac- 
turing is  real.  Advanced  communications 
satellites  will  open  up  new  services  to 
commercial  and  public  users.  Including 
educational  and  medical  applications. 
Advances  such  as  electronic  mail  and 
wrist  radios  are  within  reach.  And  we 
stand  on  the  verge  of  mankind's  most 
exciting  era  of  aclentlflc  exploration. 
Within  the  next  decade,  we  can  unravel 
many  of  the  mysteries  of  the  origin  and 
evolution  of  our  solar  system  and  the 
universe  beyond. 

The  nature  of  space  also  provides 
unique  opportunities  for  international 
collaboration.  Intelsat,  the  international 
consortium  which  manages  satellite 
communications,  demonstrates  the  fea- 
sibility of  cooperation  among  nations  to 
exploit  the  benefits  of  space.  The  United 
States  has  968  cooperative  space  agree- 
ments with  countries,  territories,  and 
international  organizations  in  such 
areas  as  remote-sensing,  communica- 
tions, weather,  and  space  sciences.  Sev- 
eral nations  are  contributing  equipment 
for  the  space  shuttle  and  certain  U.S. 
scientific  space  missions.  But  these  are 
only  the  initial  steps  in  building  mu- 
tually beneficial  relationships  among  na- 
tions through  cooperation  in  space. 

RECENT    ACTIVITIES 

During  the  past  18  months,  Congress 
has  conducted  hearings  and  symposi- 
ums concerned  with  new  space  policies 
and  programs.  In  these  hearings, 
spokesmen  of  the  administration  have 
been  unable  to  move  beyond  general 
statements  acknowledging  the  im- 
portant opportunities  made  possible  by 
the  space  shuttle.  Congress,  for  its  part, 
has  enacted  no  comprehensive  policies. 

The  Office  of  Science  and  Technology 
Policy,  directed  by  Dr.  Prank  Press,  the 
President's  science  adviser,  has  been  the 
focal  point  in  the  executive  branch  for 
the  administration's  consideration  of 
space  policy.  At  present,  the  Space  Policy 


Review  Committee,  also  chaired  by  Dr. 
Press,  of  the  National  Security  Council 
is  considering  recommendations  that 
will  be  considered  by  President  Carter 
later  this  month.  I  am  most  hopefui  that 
President  Carter  will  set  forth  a  civilian 
space  program  of  substance  and  purpose. 

While  we  have  been  marking  time  in 
planning  the  U.S.  future  in  space,  other 
coimtries  have  been  pushing  ahead.  The 
Soviet  Union  has  developed  what  now 
appears  to  be  a  permanently  manned 
space  station.  We  should  expect  a  series 
of  impressive  Soviet  space  achievements 
during  the  next  several  years. 

The  European  Space  Agency  is  devel- 
oping its  own  expendable  launch  vehicle, 
the  Ariane,  which  will  compete  with  the 
space  shuttle  for  commercial  business. 
Prance  is  developing  a  remote-sensing 
satellite  comparable  to  the  U.S.  Landsat. 
And  Japan,  Germany,  and  France  are 
making  rapid  strides  in  satellite  com- 
munications systems.  The  unchallenged 
lead  in  space  technology  that  the  United 
States  forged  during  the  1960s  is  slip- 
ping away. 

FACTORS    AFTECTING    A    KEW    SPACE    POLICT 

In  determining  a  new  civilian  space 
policy,  several  factors  should  be  taken 
into  account.  First,  building  a  space  ef- 
fort of  "routine  utility"  depends  on 
achieving  tangible  and  continuing  eco- 
nomic and  social  benefits.  Testimony  be- 
fore the  Subcommittee  on  Science,  Tech- 
nology and  Space  indicates  the  strong 
likelihood  that  such  economic  benefits 
can  be  realized.  Dr.  Klaus  Heiss,  presi- 
dent of  ECON,  Inc..  has  estimated  that 
by  the  early  1980s  the  potential  market 
for  land  resources  and  ocean  observa- 
tion information  acquired  by  satellites 
of  the  Landsat-Seasat  type  Is  in  the 
range  of  $.5  billion  to  $1  billion  per 
year.  In  the  communications  area  Heiss 
estimates  annual  revenues  to  be  in  the 
range  of  $2  billion  by  the  mid-1980s. 
Electric  power  generation  in  space  and 
space  manufacturing  should  produce  net 
economic  returns  later  in  this  century. 
Of  course,  there  are  important  benefits 
to  people,  such  as  improved  weather  pre- 
diction, flood  control,  crop  forecasting, 
and  public  service  communication,  which 
are  more  difficult  to  quantify  but  none- 
theless real. 

Mr.  President,  I  ask  that  a  table  of 
benefits  and  costs  of  a  U.S.  global  in- 
formation system  and  civilian  com- 
munications as  prepared  by  ECON,  Inc. 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

TABLE  1.— 1980'J  GLOBAL  INFORMATION  SYSTEMS 
BENEFITS  AND  COSTS  (U.S.  BENEFITS  ONLY) 

LAND  RESOURCES  (LANDSAT/LACIE) 


Application  area 


Annual 
benefits 


Agricultural  crop  information 

Petroleum-mineral  exploration 

Hydrolojic  land  use 

Water  resources  management 

Forestry 

Land  use  planning  and  monitoring 

Soil  management _. 

Annual  benefit  range.. 

Annualized  systems  costs  (at  10-percent  in- 
terest rate) 


294-581 

64-260 

22 

13-41 

7 

lS-48 

5-9 


420-968 
60-80 
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OCEAN  OBSERVATIONS  (SEASAT) 


Application  iret 

twrnfits 
Annual 

Arctic  ooerations      .      

10-29 

0.3-0.8 

22-53 

27-143 

21-34 

80-260 

Annualized  systems  costs  (at  10-percent  In- 
terest rate) -- 

80-100 

CIVILIAN  SPACE  COMMUNICATIONS 

SpKe  systems 

For  com- 
parison 
ATT  1977 

1976     Mid  1980-s 

Market    system     invest- 
ments  

Annual  system  revenues... 

'Jl               '15 
>  500           2 1. 5-2 

■JlOO 
'36 

<  Billion. 

3  Billion,  estimate. 

'  Million. 

Mr.  STEVENSON.  The  second  factor 
to  take  into  account  is  the  contribution 
which  the  civilian  space  program  makes 
to  maintaining  this  coimtry's  research 
and  technology  base.  For  example,  it  is 
acknowledged  that  this  country's  pres- 
ent position  of  leadership  in  computer 
and  information  technology  is  directly 
linked  to  requirements  of  the  manned 
space  program  of  the  1960*s.  Until  re- 
cently, this  country  held  unchallenged 
leadership  in  conununications  technology 
due  to  pioneering  efforts  in  satellite  com- 
mimications.  However,  the  decision  in 
the  early  1970's  to  suspend  communica- 
tions research  and  development  by  NASA 
has  resulted  in  serious  erosion  of  this 
technological  lead.  The  space  program 
has  been  the  driving  force  in  developing 
the  basic  technology  of  solar  cells  for 
direct  conversion  of  simlight  to  electric- 
ity. There  are  literally  thousands  of  sec- 
ondary applications  of  space  technology 
each  year  by  American  industrial  firms. 

The  United  States  is  today  facing 
vigorous  industrial  competition  from 
Japan.  West  Germany,  France,  and  other 
countries  in  many  high  technology  areas. 
This  is  no  time  to  withdraw  from  an 
arena  where  the  United  States  has  been 
the  world's  leader  for  the  past  50  years. 

The  third  factor  to  consider  is  the 
controllable  nature  of  the  U.S.  space 
budget  and  the  evolutionary  nature  of 
our  space  program  in  the  1980's.  The  cur- 
rent NASA  budget  is  less  than  one-half 
of  what  the  Nation  supported  in  the  mid- 
1960's — $4.35  billion  in  fiscal  year  1979 
compared  to  $11.4  billion  in  fiscal  year 
1965.  in  1979  dollars — and  less  than  1 
percent  of  the  present  Federal  budget. 
Unlike  many  Federal  programs  which 
operate  imder  fixed  expenditure  for- 
mulas, the  space  budget  has  been  con- 
trolled by  the  number  of  funded  projects 
and  the  pace  of  these  projects.  Also. 
NASA  projects  typically  require  funding 
for  a  specific  number  of  years;  once  the 
project  is  completed,  all  funding  ceases. 

As  a  consequence,  NASA's  budget  since 
the  early  1970's  has  remained  relatively 
level,  although  eroded  by  infiation.  be- 
cause the  number  of  new  starts  has  been 
strictly  controlled  and  the  pace  of  these 
projects  has  been  keyed  to  available 
funds. 

The  Space  Policy  Act  of  1978  directs 
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that  the  U.S.  civilian  space  prosram  in 
the  1980's  proceed  In  a  step-by-step 
bulldlng-block  manner.  For  example, 
technology  developed  tn  building  space 
structures  will  be  directly  applicable  in 
a  solar  power  satellite  program  and  In 
constructing  communications  platfonns. 
Advances  in  communlcatioDs  technology 
will  be  used  in  transmitting  remote- 
sensing  data  and  information.  It  only 
makes  sense  to  proceed  in  a  systematic 
and  logical  way,  keying  the  pace  of  activ- 
ities to  the  rate  of  technological  progress 
that  is  achieved.  There  is  no  reason  to 
set  arbitrary  deadlines  such  as  motivated 
Project  Apollo,  that  Lb,  a  nuumed  Moon 
landing  by  the  end  of  the  1960's. 

In  sum,  the  adoption  of  goals  for  the 
civilian  space  program  need  not  lead  to 
excessive  or  uncontrolled  Federal  ex- 
penditures. 

The  final  factor  to  consider  In  develop- 
ing new  civilian  space  goals  for  the 
United  States  Is  less  tangible  than  eco- 
nomic or  budgetary  consideraticms,  and 
less  practical  than  the  social  benefits 
people  will  receive.  This  dimension  was 
discussed  by  Norman  Cousins,  editor  of 
the  Saturday  Review,  at  a  symposium  on 
the  future  of  space  appllcatlCHis  and 
space  science  conducted  by  the  Subcom- 
mittee on  Science,  Technology  and  Space 
last  February.  Mr.  Cousins  noted  that: 

The  case  for  space  exploration  has  to  do 
with  our  phUosophy  as  a  people  and  as  a 
nation— how  we  see  life;  how  we  think  about 
our  place  In  the  world's  future;  how  much 
value  we  assign  to  the  possibility  that  knowl- 
edge can  contribute  to  the  quality  of  life; 
and  finally  whether  we  attach  any  Impor- 
tance to  our  uniqueness  as  members  of  the 
human  species. 

Mr.  President,  I  ask  that  the  full  text 
of  Norman  Cousins'  statement  be  printed 
at  Uiis  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record  as  follows : 

Statement  op  Nobmak  Cousins,  Eorroa,  Sat- 
X7R0AT  Review.  New  Tork,  N.Y. 

This  CJommlttee  was  heard,  and  doubtlessly 
wlU  continue  to  hear  a  great  deal  of  testi- 
mony on  the  practical  value  of  space  ex- 
ploration. This  Is  understandable;  the  Con- 
gress is  expected  to  produce  tangible  bene- 
fits when  it  spends  the  money  of  the  Ameri- 
can people. 

My  statement,  however,  is  not  concerned 
with  material  returns.  I  believe  the  case  for 
space  exploration  rests  on  a  far  more  sub- 
stantial base  than  theoretical  or  actual  prac- 
tical value.  Ultimately,  the  case  for  space 
exploration  has  to  do  with  our  philosophy 
as  a  people  and  as  a  nation — how  we  see  life; 
how  we  think  about  our  place  in  the  world's 
future;  how  much  value  we  assign  to  the 
possibility  that  knowledge  can  contribute 
to  the  quality  of  life;  and  finally  whether 
we  attach  any  importance  to  our  uniqueness 
as  members  of  the  human  species. 

The  greatness  of  any  society  in  history  has 
seldom  rested  on  its  physical  prowess.  The 
vaunted  military  power  of  ancient  Athens 
has  long  since  disappeared,  but  ideas  of  an- 
cient Greece  retain  their  power  and  their  ra- 
diating effect.  The  words  of  Aristotle  and 
Socrates  stand  as  tall  and  as  powerful  as 
they  did  2,400  years  ago,  but  the  weapons  of 
Greece  are  nowhere  to  be  found. 

Our  space  ships  are  Important  not  l>ecau8e 
they  are  capable  of  breaking  out  of  the 
Earth's  gravitation  fleld,  but  because  they 
are  extensions  of  the  human  mind.  They 


represent  a  new  language  that  enftbiM  us 
better  to  undentand  our  own  potentlalttlea 
as  human  beings.  Tbe  language  oonnecta  us 
to  new  options  of  growth  u  a  nation  and  as 
a  species.  Tbe  Bcraplngi  from  the  aurlaoe  of 
the  moon  that  we  examined  In  our  labora- 
tories are  leas  qiectacular  than  tbe  new  per- 
ceptions we  carried  back  to  Earth  In  our 
minds  and  added  to  our  Individual  and  ool- 
lecUve  Intelligence.  The  highest  manifesta- 
tion of  education  is  an  enlarged  perq>ectlve — 
tbe  ability  to  see  new  relatlonahlps;  the 
abiUty  to  adjust  to  ever-lncreaalng  complex- 
ity; the  ability  to  ascend  to  ever-higher  pla- 
teaus of  awareness.  What  outer  space  has 
most  to  offer  Is  the  discovery  of  Inner  qiace. 

The  universe  of  the  mind  is  tbe  greatest 
arena  of  aOl,  for  the  mind  is  tbe  only  instru- 
ment that  can  transcend  Infinity.  It  is  only 
In  the  human  mind  that  the  meaning  of  In- 
finity can  come  Into  focus.  In  many  ways  the 
mind  Is  tbe  mirror  to  an  expanding  universe. 
The  billions  of  neurons  In  the  mind  are 
locked  Into  a  system  of  unimaginable  com- 
plexity and  functioned  wizardry. 

It  is  this  system  of  neurons  that  represents 
the  essence  of  human  uniqueness,  for  the 
end  product  is  an  intelligence  that  enables  a 
human  being  to  translate  words  into  mark- 
ings, markings  into  meaning,  and  meaning 
Into  comprehension  of  the  past  and  anticipa- 
tion of  the  future,  perceiving  the  connection 
between  cause  and  effect,  and  converting 
abstractions  into  great  working  designs. 

We  belong  to  an  unfinished  species.  We 
have  no  way  of  knowing  how  high  the  mind 
can  reach.  We  know  only  that  It  can  reach 
higher  than  the  highest  space  ship.  We  know, 
too,  that  tbe  threats  to  life  on  Earth  are  as 
real  as  they  are  complex.  These  threats  do  not 
originate  in  outer  space.  They  originate  In  a 
divided  and  confused  humanity.  The  political 
uid  scientific  intelligence  Is  only  partlaUy 
free  to  counter  the  total  jeopardy  in  which 
our  species  finds  itself. 

Inevitable  questions  emerge  from  tbe  ac- 
cumulating dangers.  First,  are  human  beings 
smart  enough  to  survive?  Is  intelligence  in 
humans  fixed  at  a  level  that  does  not  extend 
to  the  well  being  of  the  species  as  a  whole? 
Are  we  capable  of  recognizing  obligations  to 
the  next  generation?  Is  there  a  basis  for  a 
common  resolve  among  humans  that  can 
transcend  their  difficulties  and  antagonisms? 
^>ace  exploration  creates  a  context  for  the 
pursuit  of  answers. 

Some  people  may  say  that  we  have  no 
business  journeying  beyond  tbe  planet  until 
we  make  our  own  Earth  safe  and  fit  for  hu- 
man habitation.  Yet  It  is  precisely  because 
our  species  is  in  jeopardy  that  we  need  new 
perspectives  to  enable  us  to  think  and  act 
as  a  species  rather  than  as  members  of 
hostile  tribes. 

Human  history  has  always  been  a  race 
t>etween  combat  and  cooperation,  between 
concepts  of  service  and  concepts  of  power. 
If  that  race  is  to  end  auspiciously,  new 
unifying  principles  must  be  discovered  and 
put  Into  operation.  Tbe  q>ecles  must  de- 
velop a  sense  of  the  rarity  of  life-support 
systems  In  the  universe,  an  understanding 
of  the  limitless  capacity  of  human  beings 
to  meet  all  dangers  to  their  coUectlve  exlst- 
ance  once  their  awareness  Is  fully  developed 
and  their  will  to  live  fully  engaged. 

It  Is  In  this  perspective  that  space  explora- 
tion must  be  seen.  Anything  that  ignites  the 
human  mind,  anything  that  sets  the  coUec- 
ive  intelligence  to  racing,  anything  that 
creates  a  new  horizon  for  human  hopes,  ainy- 
thlng  that  helps  to  engage  the  vocabulary 
of  common  heritage  and  common  destiny — 
anything  that  does  this  Is  of  tncalcuable 
value. 

If  we  ask  what  It  Is  we  get  in  return  for 
our  venture  into  the  solar  system,  the  answer 
Is  that  we  get  a  chance  to  develop  a  proper 
appreciation  of  our  station  in  the  universe. 
In  so  doing,  we  may  bring  the  world's  peoples 
a  little  closer  to  one  another. 
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If  «•  can  raplaoa  ^loealyptle  fcan  wltb 
Aoptful  |>w»|wcU.  w  wiU  have  mad*  the 
grMtaat  lUTaBtaiiMit  in  Um  human  future  on 
thla  planet  It  U  poaalble  to  make.  Amertcana 
can  ooocratulate  thamaelvea  that  they  ate 
in  a  portion  to  take  giant  stepa  beyond  our 
planet-  not  Juat  for  tbemeelTea,  but  for  the 
aatonlahlngly  Tarlad.  gifted  and  vulnerable 
Vetu  of  which  tbay  an  a  part. 

Mr.  STEVENSON.  Historians  of  Earth 
In  the  next  mniwnniiTm  are  likely  to  re- 
member the  Utalted  States  principally  for 
its  initial  leadership  in  space  explora- 
tion. Leaving  the  confines  of  our  planet 
to  travel,  explore,  and  do  useful  work  In 
mace  is  a  dividing  line  in  human  experi- 
ence that  wlU  stand  throughout  recorded 
time.  We  can  be  proud  of  our  accom- 
plishments to  date.  But  we  should  be 
thinking  far  more  creatively  than  we  are 
of  ways  to  build  on  these  beginnings. 

BPACK  POUCBS  AND  PBOOBAII 

The  Space  Policy  Act  of  1978  has  two 
principal  objectives:  First,  to  describe 
the  changing  nature  of  the  space  pro- 
gram and  to  indicate  the  new  opportu- 
nities that  now  exist  for  routine  and 
productive  uses  of  space,  and,  seccmd.  to 
establish  policies  and  programmatic 
goals  that  will  give  purpose  and  direc- 
tion to  the  Government's  annual  expend- 
itures for  space.  These  goals  will  help 
Identify  and  focus  research  and  tech- 
nology Initiatives;  they  are  also  essen- 
tial for  efficient  management  of  space 
expenditures  within  a  limited  Federal 
budget. 

The  findings  of  the  bill  describe  the 
new  opportunities  and  applications  In 
space  which  are  made  possible  by  the 
development  of  the  space  shuttle.  Tlie 
bill  then  declares  fundamental  policies 
that  will  govern  U.S.  activities  in  space. 
Among  the  more  Important  declarations 
.  of  policy  are: 

That  the  United  States  rejects  any 
claims  over  outer  space  or  over  natural 
celestial  bodies; 

That  space  systems  for  peaceful  pur- 
poses have  the  right  to  operate  In  space 
without  Interference ; 

That  Oa  United  States  will  continue 
to  participate  in  cooperative  interna- 
tional space  activities;  and 

That  there  should  be  close  coordina- 
tion among  the  space  activities  of  the 
departments  and  agencies  of  the  Qov- 
emment  to  avoid  unnecessary  duplica- 
tion and  achieve  TnaTtm^tTn  ^g^  gf  ^, 
sources. 

Tlie  bill  identified  a  series  of  goals  In 
space  and  terrestrial  applications  and  In 
space  science  to  be  achieved  within  10 
years  after  the  date  of  enactment 

"Hie  goals  have  been  identified  on  the 
basis  of  testimony  before  the  Subcom- 
mittee on  Science,  Technology  and  Space 
and  consultation  with  experts  In  space 
applications  and  space  science.  Among 
these  goals  are:  ^ 

Design  and  construction  in  space  of  a 
first  generation  of  structures  for  the  pur- 
pose of  communications,  remote-sensing, 
experiments  in  electric  power  generation 
and  human  habitation; 

Design  of  prototype  systems  for  elec- 
tric power  generation  and  the  testing  in 
apace  of  such  prototype  systems  if  they 
are  found  to  be  environmentally  safe  and 
economically  attractive; 

A  resumption  of  communications  re- 
••Mch  and  development  and  the  estab- 
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llshment  of  a  public  service  communica- 
tions system; 

Design  and  teating  of  technologies  to 
determine  the  seientlflc  and  economic 
feasibility  of  space-based  manufactur- 
ing; and 

The  establishment  and  operation  of  a 
system  of  remote-sensing  of  the  Earth's 
resources,  environment,  and  related  con- 
ditions. 

In  space  science  the  bill  establishes 
goals  to  maintain  U.S.  leadership  in 
planetary  and  Innar  exploration,  the 
study  of  the  dynamic  relationships  be- 
tween the  Sun  and  the  Earth,  the  under- 
standing of  astrophyslcal  phenomena, 
and  the  study  of  Ufe  sciences  as  they  are 
related  to  human  performance  in  space 
and  the  origin  and  distribution  of  life  in 
the  universe. 

One  of  the  more  promising  discoveries 
of  the  past  decade  lias  been  the  reali- 
zation that  planets  can  serve  as  labora- 
tories for  expanding  our  knowledge 
about  the  Earth  and  Its  environment. 

Therefore,  the  bill  requires  that  the 
knowledge  gained  through  space  science 
programs  be  used  In  understanding 
Earth-related  problems,  such  as  the 
probable  effect  of  increased  amounts  of 
carbon  dioxide  In  the  Earth's  atmos- 
phere. 

The  bill  requires  that  these  goals  be 
pursued  in  a  step-by-step,  bulldlng-block 
manner  In  order  to  develop  the  necessary 
scientific  and  prudent  use  of  public 
funds.  The  provision  will  also  help  avoid 
the  peaks  and  valleys  that  have  charac- 
terized Federal  space  budgets  In  the  past. 

PBESnJENTUL    SCHKDtTLK 


TO  assist  in  this  orderly  and  systematic 
development,  the  President  Is  required  to 
submit  to  Congress  a  5-year  srhedule,  in- 
cluding proposed  annual  outlays,  that 
will  identify  specific  missions,  projects, 
or  programs  to  achieve  the  goals  in  space 
applications  and  space  science.  The 
schedule  will  be  annually  revised  to  take 
account  of  the  progress  that  has  been 
made.  The  President  also  has  authority 
to  propose  to  Congress  additional  or  re- 
vised goals. 

Finally,  the  legislation  provides  that 
the  various  missions,  projects,  and  pro- 
grams to  a:hleve  the  act's  goals  will  have 
to  be  authorized  by  subsequent  legisla- 
tion. The  annual  authorization  and  ap- 
propriation process  remains  unaffected. 

In  summary,  the  legislation  will  pro- 
vide realistic  and  useful  goals  to  guide 
this  Nation's  spa:e  program  without  dis- 
rupting the  normal  budgetary  processes 
in  the  executive  branch  and  Congress. 
The  President  retains  the  initiative  to  set 
the  pace  and  priority  of  specific  missions 
and  projects,  subject  to  congressional  au- 
thorizations and  appropriations.  The 
major  difference  from  our  present  cir- 
cumstances Is  the  eetablishment  of  gen- 
eral objectives  to  guide  these  annual  ex- 
penditures. 

COST    or    PROGBAM 

In  this  period  of  limited  Federal  funds, 
it  is  necessary  to  face  squarely  the  budg- 
etary impact  of  a  revitalized  U.S.  space 
program.  Testimony  before  the  Sub-om- 
mlttee  on  Science,  Technology,  and 
Space  indicates  the  feasibility  of  sup- 
porttog  a  space  program  of  this  magni- 
tude at  the  level  of  recent  NASA  budgets. 


adjusted  for  infiation.  A  commitment  to 
a  new  era  in  space  will  not  require  a  re- 
turn to  Apollo  program  expenditures. 
The  only  requirement  is  that  funds  which 
have  been  used  to  develop  the  Space 
Shuttle,  in  the  range  of  $750  million  to 
$1  billion  annually,  be  shifted  to  other 
space  activities  as  they  become  available 
over  the  next  several  years.  In  other 
words,  a  level  NASA  budget,  adjusted 
for  Inflation,  is  sufBclent  to  support  a 
forward-looking  and  productive  effort  in 
space  by  the  United  States. 

In  addition,  new  opportunities  will  be 
opened  for  greater  financial  participation 
by  the  private  sector.  Unlike  the  Apollo 
program  which  was  supported  entirely 
by  Federal  funds  from  start  to  finish,  the 
new  era  in  space  will  be  characterized  by 
an  expanding  role  for  nongovernmental 
participants.  As  technologies  mature,  the 
potential  economic  returns  from  space- 
based  services  will  generate  increasing 
private  entrepreneurial  activity. 

However,  a  commitment  by  the  FMeral 
Government  is  needed  to  initiate  this 
new  era  in  space.  With  the  launching  of 
the  space  shuttle  approximately  1  year 
away,  we  are  at  a  watershed.  Decisions 
during  the  next  year  or  so  will  more  than 
likely  set  the  course  of  U.S.  space  ac- 
tivities for  the  balance  of  this  century. 
A  balanced  and  reasonable  program,  sis 
set  forth  in  this  legislation,  will  Insure 
this  Nation's  leadership  in  developing  the 
space  environment  for  the  benefit  of  peo- 
ple in  this  country  and  aroimd  the  world. 
I  am  introducing  this  legislation  in  the 
closing  days  of  the  95th  Congress  to  en- 
able Members  of  the  Senate  and  House, 
officials  in  the  executive  branch,  and  per- 
sons In  the  private  sector  to  consider  and 
evaluate  the  objectives  of  the  letrfslation. 
It  is  my  present  intention  to  reintroduce 
the  legislation  at  the  beginning  of  the 
96th  Congress  and  to  schedule  hearings 
before  the  Subcommittee  on  Science, 
Technology   and   Space  early  in   1979, 
prior  to  hearings  on  the  NASA  authoriza- 
tion for  fiscal  year  1>80.  With  Senator 
Wendell  Ford  of  Kentucky,  I  also  plan 
before  adjournment  to  introduce  legis- 
lation to  establish  an  operational  remote- 
sensing  system.  The  subcommittee  will 
also  give  this  legislation  priority  in  the 
next  session. 

Mr.  President,  I  ask  that  the  text  of 
the  Space  Policy  Act  of  1978  be  printed 
at  this  point  in  the  Record. 

There  behig  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3630 
Be  it  enacteA  by  the  Senate  and  Houae 
of  Representatives  of  the  United  States  of 
America  in  Congress  aa$embled.  That  tbU 
Act  may  be  cited  as  the  "Space  Policy  Act  of 
1978". 

PUHPOOS 

Sec.  2.  It  Is  the  purpose  of  this  Act  to 
establish  national  space  policy  and  program 
direction  that  will  enable  the  United  States 
to  maintain  leadership  la  space  science  and 
technology  and,  In  collaboration,  where  ap- 
propriate, with  other  coimtrles  and  Interna- 
tional entitles,  to  develop  and  \ue  the  space 
environment  for  the  benent  of  humanity. 

irNDINOS 

Sac.  3.  The  Congress  finds  that — 
(1)  the  United  States  space  program  haa 
established  the  scientific  and  technological 
leadership  of  the  United  States  in  space  ac- 


Septemher  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31939 


tlvltlee  devoted  to  peaceful  purpoees  for  the 
benefit  of  hiunanlty; 

(2)  scientific  and  technological  progress 
has  produced  new  opportunities  for  devel- 
oping and  using  the  q>ace  environment; 

(3)  the  Space  Shuttle  provides  the  United 
States  with  an  economical  and  flexible  space 
transportation  system  capable  of  helping  to 
develop  the  space  environment  for  the  bene- 
fit of  humanity; 

(4)  the  operational  ct^wbUltles  of  the 
Space  Shuttle  will  change  the  natiire  of 
space  activities  from  unique  spectacular 
events  to  productive,  cost-effective,  and  rou- 
tine uses  of  the  space  environment  that  can 
materlaUy  assist  the  United  States  and  other 
nations  In  the  solution,  control,  and  manage- 
ment of  Earth-based  problems; 

(6)  progress  In  data  processing  and  anal- 
ysis, together  with  enhanced  methods  of 
acquiring  and  transmitting  data  from  q>ace, 
provide  new  opportunities  for  developing 
useful  Information  and  services  In  such 
areas  as  climate  and  weather  research  and 
prediction,  environmental  and  pollution 
monitoring,  crop  forecasting,  plant  disease 
control,  drought  and  flood  control,  mineral 
and  natural  resource  exploration  and  man- 
agement, land  use  planning,  geodesy,  map- 
ping, earthquake  research  and  prediction, 
and  search  and  rescue  missions; 

(6)  the  Space  Shuttle  will  provide  the 
capability  of  building  structures  In  space 
to  be  used  for  many  purposes  Including  com- 
munications, remote-sensing,  manufacturing 
and  Industrialization,  energy  develc^ment, 
and  a  variety  of  manned  activities: 

(7)  the  nature  of  space  activities  will  pro- 
vide new  opportunities  for  international 
cooperation  and  collaboration  In  the  realiza- 
tion of  benefits  for  humanity: 

(S)  the  successful  development  and  use 
of  the  space  environment  for  scientific  and 
applied  purposes  depends  on  continued  re- 
search and  development  efforts  conducted  by 
the  government  and  private  sector:  and 

(9)  the  productive  development  and  use 
of  the  space  environment  by  the  government 
and  the  private  sector  require  new  policies, 
procedures,  and  institutional  entitles. 

POLICY 

Sec.  4.  The  Congress  declares  that  It  Is  the 
policy  of  the  United  States  that — 

(1)  the  United  States  is  committed  to  the 
exploration  and  use  of  outer  space  by  all 
nations  for  peaceful  purposes  and  for  the 
benefit  of  mankind; 

(2)  the  United  States  is  committed  to  the 
exploration  and  use  of  outer  space  In  suppco't 
of  Its  national  well-being; 

(3)  the  space  programs  of  the  United 
States  will  be  conducted  to  Increase  scientific 
knowledge  about  the  Earth  and  universe,  de- 
velop and  use  space  technology,  maintain 
United  States  leadership  in  space  science  and 
technology,  apply  space  science  and  tech- 
nology for  the  benefit  of  mankind,  and  fur- 
ther domestic  and  foreign  policy  objectives 
of  the  United  States; 

(4)  the  United  States  rejects  any  claims  of 
sovereignty  over  outer  space  or  over  natural 
celestial  bodies  or  any  portion  thereof; 

(5)  the  United  States  considers  the  space 
systems  of  all  nations  and  International  or- 
ganizations to  be  the  property  of  such  na- 
tions and  International  organizations,  re- 
spectively, and  that  space  systems  for  peace- 
ful purposes  have  the  right  of  passage 
through  and  operation  in  space  without  in- 
terference; and  that  interference  with  space 
systems  will  be  viewed  as  an  infringement 
on  sovereign  rights; 

(6)  the  United  States  will  continue  to 
participate  in  cooperative  International  space 
activities: 

(7)  close  coordination  will  be  maintained 
among  the  spcu^  activities  of  the  departments 
and  agencies  of  the  United  States  Oovem- 
ment  to  avoid  unnecessary  duplication  and 
allow  maximum  use  of  all  resources; 


(8)  data  and  Information  from  the 
program  of  the  United  Statea  wm  be.  to  the 
extent  pnctUM.  fuUy  dlaMmlnatod. 


Sac.  6.  (a)  Conalatent  with  the  provlalons 
of  thla  Act,  the  Preeldent  ahaU  aaanre  that 
the  space  program  of  the  United  Stetea  wm 
proceed  toward  the  achievement  oC  tbe  goau 
in  space  and  teneatnal  ^tpUeatkms  and  In 
space  science  deacrlbed  In  subaectloiia  <b) 
and  (c). 

(b)  Tbe  goals  In  apace  and  terrestrial  appU- 
catlons  to  be  achieved  during  the  10  yaaia 
after  the  date  of  enactment  at  this  Act  are — 

(1)  the  pursuit  of  acUmtlflc  and  txrhnlcal 
knowledge  to  support  tbe  continued  leader- 
ship of  the  United  SUtes  In  tbe  development 
and  use  of  BpM»  for  peaceful  purpoaes  and 
tbe  benefit  of  mankind; 

(3)  the  design  and  conatnictloD  In  apace 
of  a  first  generaUon  of  structurea  for  the 
purpose  of  conununicatlona,  remote  eenalng, 
experlmenta  In  electric  power  generation, 
hiunan  habitation,  and  other  ^ipUed  and 
scientific  uses; 

(3)  tbe  design  of  prototype  ayatema  for 
generation  of  electric  power  to  be  transmitted 
to  earth  and,  upon  a  favorable  determination 
of  the  effect  on  himians  and  tbe  envlroo- 
ment  and  favratUde  economic  and  reliability 
comparlamis  vrtth  alternative  energy  ayatema. 
testing  in  apace  of  such  prototype  ayatema; 

(4)  the  design  and  development.  In  ool- 
laboratlon  with  tbe  private  aeetor,  of  ad- 
vanced communications  systems  in  apace. 
Including  systems  which  expand  commnnl- 
cations  services  available  to  Individual  uaeta. 
such  as  electronic  mall  and  data  tranamls- 
slon,  and  emergency  and  personal  security 
systems; 

(6)  the  establishment,  in  coUaboratkm 
with  the  private  sector,  as  appropriate,  of 
communications  systems  in  space  to  meet 
public  needs  such  as  educational  and  Instruc- 
tional television,  medical  and  health  care, 
pubUc  access  to  governmental  Instltntlona 
and  personnel,  and  other  public  services  and 
actlvlUee  deemed  «4>proprUte; 

(6)  the  design  and  testing  in  space  <rf 
technologies  and  procedures  to  determine  the 
seientlflc  and  economic  feaslbUlty  of  apace- 
baaed  manufacturliig  in  such  areaa  aa  mate- 
rials and  pharmaceuticals;  and 

(7)  the  establishment  and  operation  of  a 
system  of  remote-sensing  of  the  Earthls  re- 
soivces,  environment,  and  related  conditions. 

(c)  The  goals  In  space  science  to  be 
achieved  during  the  10  years  after  the  date  of 
enactment  of  this  Act  are^ 

(1)  the  continued  United  States  leadership 
in  all  of  the  space  sciences; 

(3)  the  pursuit  of  planetary  and  lunar 
science,  and  exploration,  with  emphaals  on 
tbe  con4>aratlve  studies  of  bodies  of  the  solar 
system  directed  to  a  better  understanding  of 
Earth  (Including  Ita  atmosphere  and  space 
environment)  and  to  understand  the  origin 
and  evolution  of  the  aolar  syatem; 

(3)  the  expansion  of  man'a  understanding 
of  the  Earth  and  its  environment  and  the 
dynamic  relationships  between  the  Sun  and 
tfie  Earth  and  the  physical  prooeaaes  that 
transfer  matter  and  energy  between  the  Sun 
and  Earth; 

(4)  the  expanded  study  of  astrophyslcal 
phenomena  In  order  to  underatand  the  origin 
and  continuing  evolution  of  the  coamlc  en- 
vironment and  the  fundamental  laws  of 
physics  that  govern  obaerved  coamlc  phe- 
nomena; 

(6)  the  contmuation  of  research  In  the  life 
sciences  to  Insure  human  health,  safety,  and 
effective  performance  In  apace  flight  and  to 
fiirther  use  the  space  environment  and  space 
technology  In  the  advancement  of  knowledge 
in  medicine  and  biology  and  to  understand 
the  origin  and  distribution  of  Ufe  In  the  uni- 
verse; and 

(6)  the  interpretation  and  application  of 
these  advancementa  in  seientlflc  knowledge 


to  the  preaervatlon  of  the 
Tlronment  and  to  meeting 
nwwii 

(d)(1)  Ttie  achievement  of  ttM 

Ifled  in  subaectlona  (b)  and  (c)  win 

In  a  8tep-by-«tep  manner  In  cxtfar  to 

the    required    adantllW.    and 

knowledige  and  expertlae  and  to 

eflldent  and  pmdent  nae  of  putaile 

(2)  No  Uter  than  one  year  tOUowlng  < 
ment  of  thto  Act.  the  Fretfimt  AaU  r 
and  submit  to  Oongrem  a  Ave  yar  i 
t^i^iiirting  piopoaed  annual  ontlaya.  tliat  will 
IdenUfy  apeclflc  mlasfcwia.  pcojeeta.  or  pra- 
grama  to  achieve  tba  goala  daacrlbail  tasnb- 
aectlona  (b)  and  (c)  of  thla  aactton. 

(8)  Tbe  Prealdnit  ahall  lavlaa  tlia  atfMdnls 
during  each  flacal  year  to  raOaet  the  | 
that  has  been  achieved  In  uisatlng  th 
tlflc  and  technological  goala  ipertiied  In  sob- 
secttons  (b)  and  (c) .  "Hie  ravlalana  tfiaU  he 
submitted  to  the  Oongreaa  aa  part  of  tbe  an- 
nual budget  meange. 

(4)  If  tbe  President  daana  that  It  la  aacea 
sary.  be  may  propose  to  Ooograaa  addttlanal 
goiOa  or  a  revision  of  the  goala  deacmiail  In 
subsections  (b)  and  (c)  of  thla  asetlan. 

(6)  Not  Uter  than  tbe  end  at  tba 
flacal  year  prior  to  the  end  of  tbe  10-y 
rlod  eetabUabed  In  this  aectkm.  therrsaldant 
shall  prepare  and  submit  to  Oongreaa  pro- 
posed goUs  for  the  qpace  program  to  be  fal- 
lowed to  the  year  3000. 

(e)  Tlie  Prealdent  ahall,  to  the  extent  prac- 
tical, carry  out  tbe  program  required  by  tlila 
section  through  the  NaUonal  Aatmanttoa  and 
^tace  Administration. 

(f)  Notwithstanding  tbe  provlatona  of  any 
other  law.  no  approprlatlan  may  be  mads  to 
carry  out  the  provlatona  of  thla  Act  unlas 
previously  authorised  by  leglaUtlon  beraaner 
enacted  by  tbe  Oongreaa. 


By  Mr.  BIDEN  (for  himself.  Mr. 

Pkict,  and  Mr.  Tbuxmohs)  (by 

request) : 
S.  3531.  A  bill  to  improve  the  physieal 
security  features  of  the  motor  vehicle 
and  its  parts,  increase  the  criminal  pen- 
alities of  persons  trafficking  in  stolen 
motor  vehicles  and  parts,  and  to  curtail 
the  exp(Hrtati(m  of  stolen  motor  vdildes. 
and  for  other  purposes;  to  tbe  Commit- 
tee on  the  Judiciary  and  the  Committee 
on  Commerce.  Science,  and  Transpor- 
tation, jointly,  by  unanimous  consent. 

IfOTOB  VKHICLX  TBXIT  paxVKMllON  ACT  OF  ItTB 

•  liir.  BIDEN.  Mr.  Presideit.  I  rise  today 
to  introduce.  upc»  request  of  the  ad- 
ministration, the  Motor  Vdilde  Theft 
Prevention  Act  of  1978.  Althouidi  I  do  not 
feel  wedded  to  every  provision  of  the  ad- 
ministraticm's  bill,  I  am  introducing  it 
today  because  auto  theft  has  reached  ep- 
idemic pnH>ortions  and  has  increasingly 
become  the  province  of  organised  crime 
auto  theft  rings. 

As  the  Justice  D^>artment's  letter  ot 
transmittal  points  out,  auto  theft  as  a 
crime  has  changed  significantly  in  the 
past  decade: 

(1)  Auto  theft  has  increaaed  by  S3  percent 
in  10  years  and  now  constltutea  over  60  per- 
cent of  au  reported  larcenlea  coating  con- 
sumers and  taxpayers  over  3  billion  doUan 
annually; 

(3)  Auto  theft  has  become  an  Increaaln^y 
professional  crime.  Tbe  solution  rate  of  auto 
theft  cases  has  dropped  from  34.3  percent  In 
1967  to  14.1  percent  In  1976. 

The  decrease  in  the  solution  rate  is 
the  area  of  gravest  concern  to  the  nsi 
and  other  law  enforcement  agencies.  It 
indicates,  in  the  words  of  the  Justice  De- 
partment's letter. 
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That  profeaslonal  thieves  have  Increasingly 
entered  Into  the  stolen  motor  vehicle  area 
of  crime. 

We  have  a  major  problem  with  auto 
theft  In  my  home  State  in  Delaware.  In- 
deed, according  to  the  Department  of 
Jiutlce,  Delaware  is  in  the  top  dozen 
worst  States  in  auto  theft.  In  reviewing 
the  recent  FBI  crime  statistics  for  Dela- 
ware. I  see  the  same  trend  that  the  Jus- 
tice Department  points  out  in  its  letter. 
The  number  of  auto  thefts  solved  by 
Delaware  law  enforcement  is  down  10 
percent  over  the  last  year.  This  is  not 
meant  as  a  criticism  of  Delaware  law  en- 
forcement authorities,  but  only  points  up 
the  increasing  prof  essionalization  of  auto 
theft  that  is  possibly  also  going  on  in 
Delaware.  Another  possible  explanation 
for  the  serious  auto  theft  problem  in 
Delaware  is  its  location  on  Interstate  95, 
a  favored  trafficking  route  for  stolen  car 
rings. 

I  ask  unanimous  consent  that  the  Jus- 
tice Department's  letter  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DKPAHTMiwrr  OP  JtjsTice, 

Wtuhington.  D.C 
The  Vice  PusmrNT. 
U.S.  Seiiate. 
Washington,  D.C. 

Dkam  Mr.  Vici  Fiksdent:  Enclosed  for  your 
consideration  and  appropriate  reference  Is 
a  legislative  proposal  which  would  Improve 
the  physical  security  features  of  the  motor 
vehicle  and  Its  parts,  Increase  the  criminal 
penalties  for  persons  trafficking  in  stolen 
motor  vehicles  and  parts,  and  curtail  the 
exportation  of  stolen  motor  vehicles. 

Motor  vehicle  related  theft  U  a  serious 
naUonal  crime  problem.  Thefts  of  the  motor 
vehicle.  Its  contents  and  Its  accesairles  ac- 
.  counted  for  nearly  50  percent  of  all  lar- 
cenies reported  to  law  enforcement  in  1976. 
The  combined  costs  to  the  public  attribut- 
able to  these  thefts  easily  exceeded  $2  billion 
m  1976.  Of  course,  all  of  ua  as  consumers 
and  Uxpayers  must  bear  the  costs  of  these 
vehicle  related  crimes. 

Motor  vehicle  theft  has  over  the  last  ten 
years  evolved  more  and  more  Into  a  profes- 
sional crime.  While  juveniles  arrested  for 
motor  vehicle  theft  stUl  constitute  more  than 
60  percent  of  those  arrested,  the  Juvenile 
participation  arrest  rate  has  been  declining. 
In  fact,  the  solution  rate  Itself  for  motor  ve- 
hicle theft  has  declined  from  24.3  percent  in 
1987  to  14.1  percent  in  1976.  This  represents 
a  decline  of  41.8  percent.  Moreover,  the  value 
recovery  rate  of  86  percent  of  all  stolen  motor 
vehicles  In  1967  has  dropped  to  69  percent 
In  1976.  These  statistics  clearly  indicate  that 
professional  thieves  have  Increasingly  en- 
tered Into  the  stolen  motor  vehicle  area  of 
crime. 

Recognizing  the  alarming  trend  In  motor 
vehicle  theft,  the  Federal  Interagency  Com- 
mittee On  Auto  Theft  Prevention  was  formed 
In  March  1976.  Its  goal  was  to  reduce  motor 
vehicle  theft  by  60%  by  1980.  The  Commit- 
tee Is  composed  of  representatives  of  the 
Departments  of  Transporutlon.  Justice. 
Bute.  Treasury,  and  Commerce  as  well  as 
the  Office  of  Management  and  Budget. 

Although  the  Committee  still  encourages 
the  utilisation  of  many  different  voluntary 
and  coordinated  i4>proache8  to  deal  with  the 
various  aspects  of  the  complex  motor  vehi- 
cle theft  problem,  the  Committee  eventu- 
ally realized  that  additional  legislation  was 
necessary  both  at  the  national  and  state 
levels.  The  bill  being  submitted  Is  a  product 
of  the  efforts  of  the  Committee  and  repre- 
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sents  a  legislative  effort  which  we  feel  should 
be  pursued  at  the  federal  level. 

Presently  the  various  anti-theft  standards 
of  the  Department  cf  Transportation  (Stand- 
ards 114  (locks)  and  115  (Vehicle  Identifica- 
tion Number) )  muet  have  a  "safety"  nexus. 
Such  a  "safety"  nexus  Is  easily  demonstrated 
for  that  portion  of  the  vehicle  theft  known 
as  "Joyriding"  because  statistics  show  that  a 
stolen  automobile  has  a  greater  accident  rate 
potential.  But  today's  emerging  motor  vehi- 
cle thief  does  not  "Joyrlde"  the  vehicle.  In- 
stead he  cuts  the  vehicle  up  for  parts  In  so- 
called  "chop  shops"  which  are  fenced  In  the 
legitimate  market  fbr  the  repair  of  damaged 
vehicles;  retltles  the  vehicle  using  a  salvage 
switch  modus  operandi  or  a  counterfeit  title; 
or  transports  or  e:qjorts  the  vehicle  out  of 
the  country. 

Title  I  of  the  bill  makes  a  series  of  find- 
ings and  states  the  purposes  of  the  Act.  Title 
n  of  the  bill  would  give  the  Secretary  of 
Transportation  specific  "security"  authority 
over  the  manufacturing  of  the  motor  vehicle. 
This  would  allow  both  stronger  locking  sys- 
tems and  permit  a  requirement  that  certain 
key  components  of  the  vehicle  be  Identified 
In  order  to  curtail  the  present  "chop  shoo" 
activity.  ^ 

Title  in  of  the  blU  strengthens  the  federal 
criminal  laws  as  they  pertain  to  professional 
motor  vehicle  theft. 

Title  rv  gives  the  Secretary  of  the  Treas- 
ury authority  to  Issue  regulations  concern- 
ing the  exportation  of  used  motor  vehicles. 
Title  V  of  the  bill  requires  the  preparation 
of  various  reports  Including  one  on  the  grow- 
ing theft  of  agricultural  and  construction 
vehicles. 

The  enactment  of  the  proposed  legislation 
will  provide  the  government  with  Impor- 
tant new  tools  and  weapons  in  its  fight 
against  professional  crime.  The  criminal 
penalties  are  comparable  to  those  In  present 
federal  statutes.  It  Is  realized  that  should  S. 
1437,  the  Criminal  Oode  Reform  Act  of  1977, 
be  enacted  by  the  Congress  the  provisions 
relating  to  Title  18  in  this  bill  would  have 
to  be  folded  Into  the  new  federal  criminal 
code.  This  task  will  not  be  difficult.  The  De- 
partment of  Justice  accordingly  urges  the 
prompt  conslderatloti  and  passage  of  this 
bill. 

The  Office  of  Management  and  Budget  ad- 
vises  that   the   enactment   of  the   proposed 
legislation  would  be  consistent  with  the  ob- 
jectives of  the  Administration. 
Sincerely, 

Patricia  M.  Wald, 
Assistant  Attorney  General 


I  ask  unanimous  consent  that  the  bill, 
a  section-by -section  analysis  and  an  out- 
line of  the  Motor  Vehicle  Theft  Preven- 
tion Act  of  1978  be  printed  at  this  point 
in  the  Ricobo. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3631 


Mr.  BIDEN.  In  conclusion  I  would  like 
to  make  it  clear  that  there  are  at  least 
three  areas  in  which  I  have  concerns 
which  I  believe  must  be  explored  in  early 
hearings  before  the  Subcommittee  on 
Criminal  Laws  and  Procedures  which  I 
chair.  First,  I  would  like  to  hear  from 
auto  manufacturers  on  the  cost  of  plac- 
ing identification  numbers  on  parts  and 
whether  there  needs  to  be  some  limits  on 
the  authority  we  give  to  the  Department 
of  Transportation  to  issue  regulations  for 
auto-security  as  opposed  to  auto-safety. 
Second,  we  must  study  carefully  the  ex- 
pansion in  Federal  criminal  jurisdiction 
contemplated  by  this  bill.  Finally,  I  am 
a  bit  concerned  about  the  concept  of  for- 
feiture of  stolen  automobiles  to  the  Fed- 
eral Government  ingtead  of  returning  the 
stolen  car  to  its  original  owner. 

There  may  be  other  technical  matters 
that  arise  in  the  hearings  or  as  I  have 
time  to  study  the  bill  more  carefully.  Of 
course  in  pointing  out  these  potentially 
controversial  areas  I  do  not  intend  to  de- 
tract from  my  own  general  endorsement 
of  concept  behind  this  legislation. 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  tssembled,  That  this 
Act  may  be  cited  as  the  "Motor  Vehicle  Theft 
Prevention  Act  of  1978", 

TITLE    I— FINDINOa    AND    PURPOSES 
Sec.  101.  The  Congrest  finds: 

(a)  the  annual  number  of  reported  motor 
vehicle  thefts  Is  approaching  1.000.000 
vehicles;  that  the  recovery  rate  of  stolen 
vehicles  has  significantly  decreased  over  the 
past  decade;  and  that  approximately  60  per- 
cent of  all  larcenies  reported  to  law  enforce- 
ment In  the  United  States  are  directed 
against  the  motor  vehicle.  Its  accessories,  or 
Its  contents; 

(b)  the  theft  and  disposition  of  stolen 
motor  vehicles  and  their  parts  Is  becoming 
more  professional  In  nature  and  seriously 
affects  Interstate  and  foreign  commerce; 
moreover,  it  has  brought  increased  and  un- 
necessary burdens  to  tihe  automobile  con- 
sumer and  the  taxpayer  as  the  national 
financial  cost  of  motor  vehicle  related  theft 
offenses  now  exceeds  $3  billion  annually; 

(c)  the  cooperative  efforts  of  the  Attorney 
General,  Secretary  of  Transportation,  Sec- 
retary of  the  Treasury,  Secretary  of  State, 
and  Secretary  of  Commerce  In  the  forma- 
tion of  the  Intergovernmental  Agency  on 
Auto  Theft  Prevention  are  to  be  commended 
and  these  officials  are  urged  to  continue  and 
expand  upon  their  prior  fruitful  efforts; 

(d)  some  national  and  International  uni- 
formity on  certain  standards  is  required 
In  order  to  facilitate  commerce  and  pre- 
vent criminal  abuse; 

(e)  a  cooperative  partnership  between  the 
various  states  and  the  Federal  Government 
Is  required  to  devise  appropriate  Interrelated 
systems  In  the  area  of  motor  vehicle  titling 
and  resristratlon  In  order  to  help  curb  motor 
vehicle  theft: 

(f)  the  theft  of  motor  vehicles  and  their 
parts  and  the  unlawful  disposition  thereof 
can  be  significantly  curtailed  through  the 
effective  use  of  the  facilities  of  the  National 
Crime  Information  Center  (NCIC)  by  both 
law  enforcement  and  the  state  motor  vehicle 
registrars  working  In  concert; 

(g)  the  cooperation  and  assistance  of  the 
automobile  Insurance  Industry  Is  needed  to 
develop  Insurance  policies  and  automobile 
anti-theft  campaigns  at  the  local  level  which 
will  helrj  prevent  motor  vehicle  theft  by  In- 
creasing citizen  involvement  and  enhancing 
motor  vehicle  security  systems: 

(h)  an  Increased  vigilance  by  used  motor 
vehicle  dealers,  motor  vehicle  dlsmantlers, 
recyclers  and  salvage  dealers  and  motor 
vehicle  repair  and  body  ?hops  Is  crucial  to 
curtail  their  Important  Industries  from  be- 
ing u»ed  to  facilitate  crime  through  the 
dlspnoltlon  of  stolen  motor  vehicles  In  whole 
or  In  part; 

(1)  the  shippers  and  tlie  operators  of  the 
nation's  vessels,  railroads,  and  aircraft  must 
coonerate  with  the  governmental  regulations 
aimed  at  hindering  the  exportation  of  stolen 
motor  vehicles;  and 

(J)  the  assistance  and  cooperation  of  our 
sovereign  neighbors  Canada  and  the  Reoub- 
llc  of  Mexico  are  key  Inwedlents  necessary 
to  aid  us  In  our  efforts  to  protect  our  citi- 
zens' property  by  limltiag  the  ooportunlty 
for  stolen  motor  vehicles  to  successfully  en- 
ter their  respective  countries  from  the  United 
States. 
Sec  102.  The  purposes  of  this  Act  are  to: 
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(a)  improve  the  locking  devices  for  motor 
vehicles; 

(b)  Improve  the  identification  numbering 
systems  for  motor  vehicles  and  their  major 
components; 

(c)  Increase  the  federal  criminal  penalties 
for  those  persons  trafficking  In  stolen  motor 
vehicles  and  their  parts;  and 

(d)  establish  regulatory  procedures  to  re- 
duce the  opportunity  for  the  criminal  to 
export  stolen  motor  vehicles. 

TITLE      II— IMPROVED      SECURITY      FOR 

MOTOR  VEHICLES  AND  THEIR  PARTS 

Sec.  201.  Section  103  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966.  as 
amended  (15  U.S.C.  1392-),  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section : 

"(J)  Standards  established  by  the  Secre- 
tary under  this  section  may  Include  stand- 
ards to  reduce  the  theft  of  the  motor  vehicle 
and  Its  parts  by  taking  Into  account: 

•'(1)  the  cost  of  Implementing  the  stand- 
ard and  the  benefits  attainable  as  a  result 
of  the  Implementation  of  the  standard; 

"(2)  the  effect  of  the  Implementation  of 
the  standard  on  the  cost  of  automobile  insur- 
ance; 

"(3)  savings  in  terms  of  time  and  incon- 
venience; and 

"(4)  considerations  of  safety.". 
TITLE   III— ANTI-FENCING   MEASURES 

Sec.    301.  Chapter   25   of   title    18    of    the 

United  States  Code  Is  amended  by  adding 

after  section  509  the  following  new  sections : 

"I  610.  Altering  or  removing  motor  vehicle 

Identification  numbers. 

"Whoever  knowingly  removes,  obliterates, 
tampers  with,  or  alters  any  Identification 
number  for  any  motor  vehicle  or  part  thereof 
required  under  regulations  issued  by-  the 
United  States  Department  of  Transportation 
shall  be  fined  not  more  than  $5,000  or  Im- 
prisoned not  more  than  five  yeau^  or  both. 
"§  511.  Forfeiture  of  motor  vehicles  and  their 
parts  which  have  altered  or  removed 
Identification  numbers. 

"(a)  Any  motor  vehicle  or  motor  vehicle 
part  required  to  have  an  Identification  num- 
ber pursuant  to  regulations  issued  by  the 
United  States  Department  of  Transportation 
which  has  haii  such  number  removed,  oblit- 
erated, tampered  with  or  altered  shall  be 
forfeited  to  the  United  States. 

"(b)  Whenever  any  person  Interested  in 
any  motor  vehicle  or  motor  vehicle  part 
seized  under  subsection  (a)  files,  before  the 
disposition  thereof,  with  the  head  of  the 
department  which  made  the  seizure  a  peti- 
tion for  the  remission  or  mitigation  of  such 
forfeiture,  the  head  of  such  department,  or 
his  delegate.  If  he  finds  that  the  violation 
that  resulted  in  the  forfeiture  occurred  with- 
out any  recklessness  on  the  part  of  the  peti- 
tioner or  without  any  Intention  on  the  part 
of  the  petitioner  to  violate  the  law  or  finds 
the  existence  of  such  mitigating  circum- 
stances as  to  Justify  remission  or  the  miti- 
gation of  such  forfeiture,  may  remit  or  miti- 
gate the  same  upon  such  terms  and  condi- 
tions as  he  deems  reasonable  and  Just.". 

Sec.  302.  The  chapter  analysis  of  chapter  26 
of    title    18   of   the    United   States   Code   Is 
amended  by  adding  at  the  end  thereof  the 
following: 
"610.  Altering    or    removing    motor    vehicle 

Identification  numbers. 
"511.  Forfeiture  of  motor  vehicles  and  the 
parts  which  have  altered  or  removed 
Identification  numbers.". 
Sec.  303.  Section  2311  of  chapter  113  of  title 
18,  United  States  Code,  Is  amended  by  Insert- 
ing In  the  definition  of  "Securities"  immedi- 
ately after  the  words  "voting  trust  certifi- 
cate: "  the  words  "motor  vehicle  title  until  It 
Is  canceled  by  the  state  Indicated  thereon  or 
blank  motor  vehicle  title; ". 
Sec.   304.  Chapter  113  of  title  18  of  the 


United  States  Code  Is  amended  by  adding 
after  section  2318  the  following  new  secUon : 
"S2319.  Trafficking  In  vaoXxx  vehicles  or  their 
parts  which  have  altered   or   re- 
moved identification  numbers. 

"Whoever  buys,  receives,  possesses,  or  ob- 
tains control  of.  with  Intent  to  seU.  transfer, 
distribute,  dispense  or  otherwise  dispose  of, 
any  motor  vehicle  or  part  thereof  knowing 
that  an  Identification  number  required  pur- 
suant to  regulations  issued  by  the  United 
States  Department  of  Transportation  has 
been  removed,  obliterated,  tampered  with,  or 
altered  shall  be  fined  not  more  than  t2S,000 
or  Imprisoned  not  more  than  10  years  or 
both.". 

Sec.  305.  The  chi^>ter  analysis  of  chapter 
113  of  title  18  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"2319.  Trafficking  in  motor  vehicles  or  their 
parts  which  have  altered  or  removed 
Identification   numbers.". 

Sec.  306.  Section  1961  ( 1 )  of  chapter  96  of 
title  18.  United  States  Code,  is  amended  by: 

(a)  Inserting  immediately  after  the  words 
"section  1956  (relating  to  the  prohibition  of 
Illegal  gambling  business),"  the  words  "sec- 
tions 2312  and  2313  (relating  to  the  Interstate 
transportation  of  stolen  motor  vehicles),"; 
and 

(b)  Inserting  immediately  after  the  words 
"sections  2314  and  2315  (relating  to  the  Inter- 
state transportation  of  stolen  property),"  the 
words  "section  2319  (relating  to  the  trafficking 
In  motor  vehicles  or  their  parts  which  have 
altered  or  removed  Identification  numbers) ,". 

Sec.  307.  Section  3002  of  chapter  30  of  title 
39  of  the  United  States  Code,  is  amended  by: 

(a)  adding  to  the  heading  of  section  3002 
after  the  word  "keys"  the  words  "and  manip- 
ulative devices": 

(b)  deleting  the  letter  "(b)"  foUowlng  the 
word  "subsection"  as  found  In  subsection 
(a)  and  Inserting  In  its  place  the  letter  "(c) ": 

(c)  redesignating  subsections  (b)  and  (c) 
to  read  as  subsections  (c)  and  (d).  respec- 
tively; 

(d)  Inserting  Immediately  after  "subsec- 
tion (a)"  as  found  In  the  redesignated  sub- 
section (c),  the  words  "and  subsection  (b)": 

(e)  Inserting  a  new  subsection  (b)  to  read 
as  follows: 

"(b)  Except  as  provided  In  subsection  (c) 
of  this  section  any  manipulative  type  device 
which  is  designed  or  adapted  to  operate, 
circumvent,  remove,  or  render  Inoperable 
the  Ignition  switch.  Ignition  lock,  door  lock 
or  trunk  lock  of  two  or  more  motor  vehicles 
or  any  advertisement  for  the  sale  of  any 
such  manipulative  type  device  is  nonmail- 
able matter  and  shall  not  be  carried  or 
delivered  by  mall.":  and 

(f)  adding  a  new  subsection  (e)  to  read 
as  follows: 

"(e)  Upon  evidence  satisfactory  to  the 
Postal  Service  that  any  person  Is  engaged 
In  a  scheme  or  device  for  obtaining  money 
or  property  through  the  mall  by  advertising 
or  offering  for  sale  any  motor  vehicle  master 
key  or  manipulative  device  made  nonmail- 
able by  this  section,  the  Postal  Service  may 
Issue  an  order  of  the  same  kind  and  with 
the  same  Incidents  as  that  authorized  by 
section  3005  of  this  title.". 

Sec.  308.  The  chapter  analysis  of  chapter 
30  of  title  39  of  the  United  States  Code  is 
amended  by  adding  after  the  word  "kejrs" 
in  the  heading  of  section  3002  the  words 
"and  manipulative  devices". 

Sec.  309.  Section  1716A  of  chapter  83  of 
title  18  of  the  United  States  Code  Is  amended 
by  adding  after  the  word  "keys"  in  the  head- 
ing of  section  1716A  the  words  "and  manip- 
ulative devices". 

Sec.  310.  The  chapter  analysis  of  chapter 
83  of  title  18  of  the  United  SUtes  Code  is 
amended  by  adding  after  the  word  "keys"  in 
the  heading  of  section  1716A  the  words  "and 
manipulative  devices". 


TITLE  IV— niPOBTATION  AND 
EXPOBTAllON  MEASDBEB 


Sec.  401.  Chapter  27  of  ttUe  18  of  the 
United  States  Code  Is  amended  by  adding 
after  section  662  the  following  new  section: 
"{  663.  Unlawful  importation  or  ezportatton 
of  stolen  motor  vehicles,  veaaels.  or 
aircraft. 
"  (a)  VRioever  imports,  exports,  or  atten^ts 
to  import  or  export  (1)  any  motor  vehicle, 
vessel,  aircraft  or  part  of  a  motor  vehicle, 
vessel  or  aircraft  knowing  the  same  to  have 
been  stolen  or  (2)  any  motor  vehicle  or  part 
of  a  motor  vehicle  with  the  knowledge  that 
its  Identification  number  liaa  been  removed. 
obliterated,  tampered  with  or  altered  shall  be 
fined  not  more  than  (10,000  or  imprisoned 
not  more  than  five  years  or  both. 

"(b)  For  purposes  of  this  section,  tba 
term — 

"  ( 1 )  'motor  vehicle'  includes  any  automo- 
bile, truck,  tractor,  bus,  motorcycle,  motor 
home,  self-propeUed  agricultural  machinery, 
self-propelled  construction  equipment,  self- 
propelled  special  vise  equipment,  and  any 
other  self-propelled  vehicle  used  or  designed 
for  running  on  land  but  not  on  raU; 

"(2)  'vessel'  has  the  meaning  given  to  it  in 
section  401  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1041);  and 

"(3)  'aircraft'  has  the  meaning  given  to 
it  in  section  101(5)  of  the  Federal  Avtotlon 
Act  of  1958.  as  amended  (49  U5.C.  1301  (5) ) .". 
See.  402.  The  chapter  analysis  of  chapter 
27  of  title  18  of  the  United  States  Code  la 
amended  by  adding  at  the  end  thereof  the 
following : 

"653.  Unlawful  Importation  or  exportation  of 
stolen  motor  vehicles,  vessels,  or  air- 
craft.". 
Sec.  403.  The  Tariff  Act  of  1930,  as  amend- 
ed. Is  amended  by  adding  after  section  634 
(19  U.S.C.  1624)  the  foUowing  new  aecUons: 
"Sec.  626.  Unlawful  Importation  Or  Expor- 
tation Of  Stolen  Motor  Vehicles, 
Vessels,  Or  Aircraft — CivU  Pen- 
alty 
"(a)  Whoever  imports,  exports,  or  attempts 
to  import  or  export  ( 1 )  any  stolen  motor  ve- 
hicle, vessel,  aircraft  or  part  of  a  motor  ve- 
hicle,  vessel,  or  aircraft  or   (2)   any  motor 
vehicle  or  part  of  a  motor  vehicle  on  which 
the  Identification  number  has  been  removed, 
obliterated,   tampered  with  or  altered  shall 
be  subject  to  a  civil  penalty,  in  an  amount 
determtaed  by  the  Secretary,  which  shall  not 
exceed  (5.000  for  each  violation. 

"(b)  Any  violation  of  this  section  shaU 
make  such  motor  vehicle,  vessel,  aircraft  or 
part  thereof  subject  to  seizure  and  forfeiture 
under  this  Act." 

"Sec.  627.  Inspection  Of  Used  Motor  Vehicles 
To  Be  Exported — ^Definitions 

"(a)  A  person  who  exports  or  attempts  to 
export  a  used  motor  vehicle  must  present, 
pursuant  to  regulations  prescribed  by  the 
Secretary,  to  the  appropriate  customs  officer 
both  the  vehicle  and  a  document  describing 
that  vehicle  which  includes  the  vehicle  iden- 
tification number,  either  before  lading  if  the 
vehicle  is  to  be  transported  by  vessel  or  air- 
craft or  prior  to  export  If  the  vehicle  Is  to  be 
transported  by  rail,  highway,  or  under  its 
own  power.  FaUure  to  comply  with  the  regu- 
lations of  the  Secretary  shaU  subject  the 
exporter  to  a  (lenalty  of  not  more  than  $800 
for  each  violation. 

"(b)  For  purposes  of  section  626  and  this 
section,  the  term — 

"(1)  'motor  vehicle'  includes  any  automo- 
bile, truck,  tractor,  bus,  motorcycle,  motor 
home,  self-propelled  agricultural  machinery, 
self-propelled  construction  equipment,  self- 
propelled  special  use  equipment,  and  any 
other  self-propelled  vehicle  used  or  designed 
for  running  on  land  but  not  on  raU; 

"(2)  'aircraft'  has  the  meaning  given  to 
it  in  secUon  101(6)  of  the  Federal  AviaUon 
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Act  of  1968,  uoendad  (40  U^.c.  1301(6))- 
■nd 

"(3)  'XMed*  refers  to  any  motor  veblcle 
otber  than  m  new  motor  veblcle  being  ex- 
ported by  the  orlgln*l  numufkcturer  or  by 
■uoh  manufmcturer's  authorized  agent.". 

Sec.  404.  The  Tariff  Act  of  1930,  as  amend- 
ed, is  amended  by  adding  after  sections  688 
(19  U.S.C.  1688)  a  new  section  689  to  read: 
"Sec.  689.  Additional  Authority  For  United 
States  Customs  Service 
"A  ciutoms  offloer,  as  defined  in  section 
401(1)  of  this  Act,  as  amended,  may  (i) 
carry  firearms,  execute  and  serve  search  war- 
rants and  arrest  warrants,  and  serve  sub- 
poenas and  summonsM  Issued  under  the 
authority  of  the  United  States  and  (3)  make 
arrests  without  warrant  for  any  offense 
•gainst  the  United  States  committed  in  his 
presence  or  for  any  felony  cognizable  under 
the  laws  of  the  United  SUtes  if  he  has  reas- 
onable grounds  to  beUeve  that  the  person 
to  be  arrested  has  committed,  or  is  com- 
mitting, such  a  felony.". 

8m.  406.  SecUon  7607  of  Subchapter  A  of 
chapter  78  of  the  Internal  Revenue  Code  of 
1964.  as  amended  (36  U.S.C.  7607),  is  n- 
pealed. 

S«c.  406.  (a)  Proaecutlons  for  any  vlola- 
Uon  of  law  occurring  prior  to  the  effective 
date  of  section  406  shall  not  be  affected  by 
the  repeal  made  by  such  section  or  abated  by 
reason  thereof . 

(b)  Civil  seizures  or  forfeitures  and  in- 
junctive proceedings  commenced  prior  to  the 
effective  d4te  of  section  406  shall  not  be 
affected  by  the  repeal  made  by  such  section 
or  abated  by  reason  thereof. 

Sk.  407.  The  toble  of  sections  for  Sub- 
ch^ter  A  of  chapter  78  of  the  Internal 
Revenue  Code  of  1964.  as  amended,  u 
•mended  by  striking  out  the  words  "Sec 
7607.  Additional  authority  for  Btireau  of 
Customs."  and  Inserting  in  lieu  thereof  the 
words  "Sec.  7607.  Repealed.". 
TITLE  V— BEPORTINO  REQUIREMENTS 
Bk.  601.  (a)  Within  eighteen  months  after 
the  date  of  the  enactment  of  this  Act  the 
Attorney  Oeneral.  after  consxUtation  with 
.the  Secretarlea  of  Agriculture,  Commerce 
TransporUUon  and  the  Treasury,  shall  sub- 
mit to  the  Congress  a  report  on  the  develop- 
menta  in  the  area  of  vehicle  identification 
of  off-road  motor  vehicles.  Included  In  the 
report  shall  be: 

1.  the  progrees  being  made  by  the  various 
manufacturers  of  off -road  motor  vehicles  to 
develop  Identification  numbering  systems 
effective  in  identifying  such  vehicles; 

3.  the  effectiveness  of  the  location  and 
mumar  by  which  such  identification  num- 
bers are  aflUed  to  the  c^-road  motor  vehicle 
by  the  manufacturer  Including  the  *WTing 
of  such  number  in  a  confidential  location; 

3.  the  degree  to  which  the  Various  manu- 
facturer* are  reporting  the  characteristics  of 
their  numbering  identification  systems  for 
off-road  motor  vehicles  to  the  National 
Crime  InformaUon  Center  (NCIC)  so  that 
appropriate  edit  controls  over  entries  and 
Inquiries  can  be  eeUblished  by  NCIC; 

4.  the  eetabllahment  within  the  off -road 
motor  vehicle  Industry  of  an  Industry  wide 
unique  identlflcatlon  numbering  system; 

6.  the  degree  to  which  manufacturers  of 
off-road  motor  vehlclea  have  affixed  unique 
identification  numbers  to  the  major  com- 
ponents of  the  vehiole; 

6.  the  degree  to  which  manufacturers  of 
off-road  motor  vehicles  have  established  rec- 
OTd  systems  which  permit  a  cross-referencing 
between  the  identlflcatlon  numbers  of  the 
vehicle  and  those  of  the  major  components: 

7.  changes  to  the  format  and  procedurw 
of  the  National  Crime  Information  Center 
to  better  deal  with  the  theft  of  off-road 
motor  vehicles  and  their  major  components; 

8.  the  degree  of  cooperation  of  the  various 
manufacturers  of  such  off-road  motor  ve- 
hicles with  the  naUon'a  Uw  enforoemant 


CONGRESSIONAL  RECORD— SENATE  September  27,  1978 


community  to  redvce  the  theft  problem  in 
this  area; 

9.  the  efforts  being  made  by  the  owners  of 
existing  off-road  motor  vehicles  to  affix  to 
such  vehicles  and  the  major  components 
thereof  an  owner  applied  number    (OAN); 

10.  the  passage  at  any  state  laws  relating 
to  the  titling  or  deeding  of  off-road  motor 
vehicles: 

11.  the  passage  Of  any  state  laws  which 
make  It  a  state  crime  to  remove,  obliterate, 
tamper  with  or  alter  the  Identification  num- 
ber affixed  by  the  manufacturers  to  any  off- 
road  motor  vehicle  or  major  component  of 
such  vehicle; 

13.  the  passage  of  any  stete  laws  permitting 
the  seizure  by  law  enforcement  for  inves- 
tigative purposes  and  possible  forfeiture  of 
any  off-road  motor  vehicle  or  major  com- 
ponent thereof  which  has  had  its  manufac- 
turers affixed  Ideatlflcation  number  re- 
moved, obliterated,  tampered  with  or  altered 
(b)  For  purposes  of  this  section,  the  term 
off-road  motor  vehicle"  means  any  self- 
propelled  vehicle  used  or  designed  to  run  on 
land  but  not  on  rails  which  is  used  in  the 
agricultural  and  construction  industries  The 
term  "major  component"  of  an  off-road 
motor  vehicle  also  includes  for  purposes  of 
this  required  report  any  attachment  to  such 
It}^^  having  an  original  retail  value  of 
$1,000  or  more. 

Sec.  602.  On  or  before  the  first  June  30 
which  occurs  at  least  fifteen  months  after 
the  enactment  of  this  legislation  and  on  or 
before  each  June  30  thereafter  for  the  fol- 
lowing four  successive  years,  the  Attorney 
Oeneral,  in  consultation  with  the  Secretary 
of  Transportation,  the  Secretary  of  the 
Treasury,  and  the  Postmaster  General,  shall 
submit  to  the  Congress  a  report  on  the  im- 
plementation and  development  of  Titles  II 

i?'  "^S**  ^  °'  **"**  ^*  »°'*  *^e  effectiveness" 
of  said  actions  In  helping  to  prevent  and  re- 
duce motor  vehicle  related  theft. 


Section-bt-Section  Analysis  or  the  Motor 

Vehicle  Thett  Prevention  Act  op  1978 

Title  I— Findings  and  Purposes 

thf^oSei^.'  ""'^'^  "  ^'"«'  °'  '''''''^^'  "y 

Title  II— Improved  Security  for  Motor  Ve- 
hicles and  Their  Parts 
Section  201  amends  section  103  of  the 
National  Traffic  and  Motor  Vehicle  Safetv  Act 
of  1966  (15  U.8.C.  1392)  by  adding  a  new 
subsection  which  would  give  the  Secretary  of 
Transportation  authority  to  Issue  standards 
whose  purpose  would  be  to  deter  motor  ve- 
hicle related  thefts.  Currently,  the  National 
Highway  Traffic  Safety  Administration  (NH 
TSA)  .the  agency  which  Implements  this  Act. 
IS  limited  to  Issuing  standards  with  a  clear 
safety  benefit.  The  new  authority  would  per- 
mit issuing  anti-theft  standards.  Such  new 
standards  could  require  Improving  the  lock- 
ing devices  for  the  Igmtlon.  doors,  trunk,  and 
hood  of  motor  vehicles  as  well  as  identlflca- 
tlon  numbering  systems  for  certain  key 
components  of  the  motor  vehicle  In  addition 
to  the  motor  vehicle  identlflcatlon  number 


The  former  would  "harden"  the  motor 
vehicle  and  its  parts  against  thefts  primarily 
by  the  amateurs.  The  latter,  when  coupled 
with  the  exercise  of  the  additional  authorltv 
being  sought  by  a  separate  proposed  amend- 
ment to  Section  402  of  Title  23  of  the  United 
States  Code  (Highway  Safety  Act  of  1968) 
would  make  it  more  difficult  for  the  profes- 
sional thieves  to  dUpose  of  the  stolen  motor 
vehicle  or  Its  parts.  The  separately  proposed 
amendment  to  the  Highway  Safety  Act  of 
1986  was  Introduced  la  the  second  session  of 
the  96th  Congress  as  S.  2641  and  H.R.  10666 
This  separate  proposal  would  authorize  the 
Secretary  of  Transportation  to  issue  stand- 


ards for  the  60  states  relating,  among  other 
things,  to  the  theft  prevention  of  motor  ve- 
hicles by  Incorporating  various  measures  in 
the     national     standards     concerning     the 
titling,  registration,  and  inspection  of  motor 
vehicles  and  the  licensing  of  salvage  motor 
vehicle  dealers  by  the  respective  states.  Pur- 
suant to  section  103(d)  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  (16  U.S.C. 
5  1392(d))    any  federal  standard  Issued  in 
regard   to   component   Identification   would 
preempt  any  such  stata  legislation  when  the 
federal  regulation  became  effective. 
Title  in — Antl-F«nclng  Measures 
Section  301  creates  a  new  federal  offense  In 
section  510  of  title  18.  United  States  Code, 
relating   to   the   alteration   and  removal  of 
motor    vehicle    Identification    numbers    re- 
quired by  the  Secretary  of  Transportation 
New  section  611  of  tltae  18,  United  States 
Code  would  allow  forfeiture  to  the  United 
States  of  any  vehicle  or  part  which  has  Ita 
Identification  niimber  altered,  removed,  ob- 
literated, or  tampered  with.  Section  611  is 
patterned  after  section  492  of  title  18,  United 
States  Code  relating  to  counterfeiting  para- 
phernalia.  At   present   the   Department   of 
Transportation  has  Issued  regulations  relat- 
ing to  only  a  vehicle  Identification  number 
(VIN).  Under  title  II  of  this  proposed  legis- 
lation. It  will  be  given  regulatory  authority 
to  require  Identification   numbers  for  key 
parts  of  the  vehicle  also.  Consequently,  after 
the  enactment  of  Section  510  it  would  be  a 
federal  crime  to  remove  or  alter  the  VIN  on 
any  existing  or  future  motor  vehicle  since 
such   Identification   number   Is   already  re- 
quired by  Department  of  Transportation  reg- 
ulations. On  the  other  hand,  the  removal  or 
alteration  of  the  identification  number  for 
certain  components  would  only  become  a 
federal  crime  when  such  occurred  after  the 
effective  date  of  a  Department  of  Transpor- 
tation regulation  requhing  an  Identification 
number  for  such  component.  Neither  Sec- 
tion 510  nor  511  are  Intended  In  any  fashion 
or  manner  to  restrict  or  preclude  the  states 
from  passing  their  own  criminal  laws  re- 
lating to  the  removal  or  alteration  of  identifi- 
cation numbers  affixed  by  the  manufacturer 
to  the  motor  vehicle  and  its  componento  The 
definition  of   "motor  vehicle"  for  sections 
510  and  511  is  found  in  section  102  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (16  U.S.C.  S  1391(3) ). 
Section  302  Is  self-explanatory. 
Section  303  amends  the  definition  of  "Se- 
curities" In  section  2311  of  title  18,  United 
States    Code    to    specifically    Include    motor 
vehicle   titles.   At  present  a  fully  executed 
motor  vehicle  title  would  qualify  as  a  "se- 
curity" under  the  provision  "document  evi- 
dencing ownership  of  goods,  wares,  and  mer- 
chandise" In  the  definition  of  "securities"  in 
section  2311  of  title  18,  United  States  Code. 
(See  United  States  v.  Diakaon.  462  F.  2d  184 
and  United  States  v.  Canton,  470  F.  2d  861  ) 
However,  a  blank  certificate,  like  a  blank 
check,  would  not  be  a  'Isecurlty".  Further- 
more, to  avoid  the  problem  of  when  a  motor 
vehicle  title  ceases  to  be  a  "security"  it  is 
felt  necessary  to  expressly  state  when  such 
character  terminates,  (see  United  States  v 
Terejo,  420  F.  2d  13.)  In  view  of  the  fact  that 
the  regulatory  scheme  for  vehicle  retitling 
recommended  by  the  Department  of  Trans- 
portation envisages  the  sending  of  old  titles 
back  to  the  state  of  original  Issuance,  at  the 
time  of  retltUng,  it  Is  felt,  for  purposes  of  a 
possible   prosecution   under   18   U.S.C.   2314 
Involving  a  counterfeit  title,  that  it  should 
be  clear  that  the  title  ren^lns  a  title  untu  it 
Is  canceled  by  the  state  of  Issuance.  There  is 
ample  Justification  for  federal  prosecution  in 
these  situations.  First,  there  u  an  interstate 
crime  which  by  ite  nature  normally  causes 
problems  if  left  solely  to  state  prosecution 
Secondly,  the  victim,  i.e.  the  true  owner  of 
the  vehicle,  is  in  another  state  and  the  state 
which  received  the  counterfeit  title  could  be 
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less  disposed  to  use  its  criminal  resources  to 
protect  the  property  of  a  citizen  of  a  dif- 
ferent state.  And  finally,  the  situation  in- 
volving counterfeit  titles  will  almost  always 
Involve  ring  and  organized  criminal  activity. 
The  federal  Jurisdiction  will  be  generated  by 
the  defendant  presenting  a  counterfeit  out- 
of-state  title  and  asking  for  a  new  title.  The 
defendant  by  his  actions  causes  the  inter- 
state transportation  of  the  counterfeit  title 
when  It  is  sent  back  to  the  state  of  original 
issuance. 

Section  304  creates  a  new  section  2319  to 
deal  with  traffickers  In  stolen  motor  vehicles 
or  their  parte  which  have  had  their  Identifi- 
cation numbers  removed,  obliterated,  tamp- 
ered with,  or  altered.  The  statute,  consistent 
with  the  thrust  of  the  present  Dyer  Act 
policy  of  the  Department,  requires  that  the 
illegal  possession  of  such  a  vehicle  or  part 
Include  an  Intention  on  the  part  of  the  pos- 
sessor to  dispose  of  the  vehicle  or  part.  The 
language  of  the  statute  is  patterned  after 
that  contained  in  proposed  section  1732  of 
the  new  Federal  Criminal  Code  (S.  1437) 
which  relates  to  trafficking  In  stolen  prop- 
erty. As  such,  it  Is  aimed  at  the  dealers  and 
peddlers  of  such  stolen  Items.  The  statute 
is  not  designed  to  reach  an  individual  who 
possesses  such  a  vehicle  or  part  for  his 
own  i>ersonal  use  even  where  the  individual 
knows  that  the  vehicle  or  part's  identifica- 
tion number  has  been  removed,  obliterated, 
tampered  with,  or  altered.  It  is  felt  that 
those  singular  offenses,  although  certainly 
rondemnable,  should  not  Inundate  the  Fed- 
eral courte.  which  should  concentrate  on 
organized  ring  activity.  The  singular  matter 
would  be  better  handled  by  prosecution 
under  appropriate  state  and  local  laws.  The 
definition  of  "motor  vehicle"  for  section  2319 
is  contained  In  section  2311  of  title  18, 
United  States  Code. 

Section  306  is  self-explanatory. 

Section  306  amends  secUon  1961  of  title 
18,  United  States  Code,  commonly  known  as 
the  RICO  statute  (Racketeer  Infiuenced  and 
Corrupt  Organizations) ,  to  allow  prosecution 
under  this  statute  of  those  Individuals  and 
businesses  which  traffic  In  stolen  vehicles  and 
their  parts.  The  presence  of  this  coverage  and 
a  few  prosecutions  under  It  should  have  a 
significant  deterrent  impact  upon  those  busi- 
nesses engaging  in  the  receipt  and  disposi- 
tion of  stolen  vehicles  and  their  parte. 

Section  307  amends  the  Master  Key  Act 
(39  UB.C.  3002)  to  prohibit  the  maUlng  of 
manipulative  devices  which  are  designed  to 
open  or  make  inoperable  any  of  the  locks  on 
two  or  more  motor  vehicles.  The  provision 
also  prohlbite  the  mailing  of  any  advertise- 
ment for  such  a  device  and  authorizes  the 
United  States  Postal  Service  to  issue  a  mall 
stop  order  In  an  appropriate  case.  Violations 
of  this  section  would  be  within  the  Investi- 
gative Jurisdiction  of  the  United  States  Postal 
Service. 

Sections  308-310  are  self  explanatory. 

Title  IV — Importation  and  Exportation 
Measures 

Section  401  creates  a  new  federal  offense 
in  section  652  of  title  18,  United  States  Code 
within  the  Investigative  Jurisdiction  of  the 
United  States  Customs  Service  relating  to  the 
importation  or  exportation  of  stolen  motor 
vehicles,  vessels,  aircraft  and  the  parte  there- 
of and  the  importation  or  exportation  of 
motor  vehicles  and  motor  vehicle  parte  vrtilch 
have  had  their  identification  number  re- 
moved, obliterated,  altered  or  tampered  with. 
The  section  also  defines  "motor  vehicle", 
"vessel",  and  "aircraft".  The  section  would 
obviously  not  be  applicable  to  the  importa- 
tion or  exportation  of  the  conveyance  or  part 
by  the  lawful  owner  or  his  agent. 

Section  402  is  self-explanatory. 

Section  403  creates  two  new  sections  in 
the  Tariff  Act  of  1930.  Section  636(a)  sub- 
Jecte  any  individual  who  importe.  exports. 


or  attempto  to  import  or  expert  any  stolen 
motor  vehicle,  veaael,  aircraft,  or  parts  tliere- 
of  or  any  motor  vehicle  or  motor  vehicle  part 
having  ite  Identiflcatton  number  removed, 
obliterated,  tanqiered  with  or  altered,  to  a 
civil  penalty  of  $6,000  per  Inatance.  Section 
636(b)  makes  any  of  the  above  deacrlbed 
motor  vehiclee,  veesels.  aircraft  or  perte  sub- 
ject to  seizure  and  forfeiture  If  they  are  im- 
ported or  exported.  This  aeetlon  would  like- 
wise not  be  i4>pUcable  to  the  importation  or 
exportation  of  the  conveyance  or  part  by 
the  lawful  owner  or  his  agent.  Section  637(a) 
authmlzee  the  Secretary  of  Treasury  to  issue 
regulations  concerning  the  eiqwrtatlon  of 
used  motor  vehicles.  Section  627(b)  defines 
"motorvehlcle",  "aircraft"  and  "used"  motor 
vehicle. 

Section  404  creates  a  new  section  In  the 
Tariff  Act  of  1930  giving  Customs  officers  the 
same  powers  of  arrest  as  presently  poaseased 
by  other  Federal  law  enforcement  officials. 
Under  current  law  a  Customs  officer  has  au- 
thority to  make  an  arrest  without  warrant 
only  for  violations  ot  the  narcotic  drug  and 
marihuana  laws  under  section  7607  of  the 
Internal  Revenue  Code  (36  U.S.C.  7607)  and 
for  violations  of  the  customs  or  navigation 
laws  or  any  law  respecting  U>e  revenue  under 
section  581  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1581).  where  the  viola- 
tion is  committed  In  his  presence  or  where 
he  has  reason  to  believe  that  the  person  to 
be  arrested  has  committed  or  is  committing 
such  violation.  The  Customs  officer  because 
of  his  strategic  physical  location  is  often  able 
to  detect  fugitive  felons  entering  the  United 
States  and  violators  of  other  Federal  criminal 
laws  such  as  the  statutes  prohibiting  theft 
from  interstate  and  foreign  shlpmente  ( 18 
U.S.C.  659)  and  the  Interstate  and  foreign 
transportation  of  stolen  property  (18  U.S.C. 
3313  and  2314).  He  cannot,  however,  under 
present  law  make  an  arrest  In  such  situa- 
tions. He  must  seek  the  assistance  of  another 
law  enforcement  official  who  has  the  proper 
arrest  authority.  This  can  be  difficult  de- 
pending upon  the  time  of  day  and  his  geo- 
graphical location.  The  present  limited  ar- 
rest authority  for  a  Customs  officer  is  incon- 
sistent with  the  arrest  authority  provided 
other  Federal  law  enforcement  officials  and 
hampers  effective  enforcement  of  Federal 
criminal  laws.  Section  404  of  the  bill  correcte 
this  deficiency  and  is  in  accord  with  section 
3013  of  8.  1437,  the  "Criminal  Cede  Reform 
Act  of  1977",  which  would  likewise  grant  a 
Customs  officer  the  same  arrest  authority 
possessed  by  other  Federal  law  enforcement 
officials. 

Section  405  repeals  the  provision  In  the 
Internal  Revenue  Code  of  1964,  as  amended, 
giving  Customs  officers  statutory  arrest  au- 
thority only  for  narcotic  offenses. 

Section  406  and  407  are  self-explanatory. 
TlOe  V — ^Various  Reporta 

Section  501  requires  the  Attorney  General 
to  file  a  report  with  Congress  18  months  af- 
ter the  passage  of  the  Act  dealing  with  the 
growing  problem  of  the  theft  of  "off-road" 
motor  vehicles  in  the  agricultural  and  con- 
struction industries.  The  report  will  be  pre- 
pared In  consultation  with  the  Secretaries  of 
the  Departmente  of  Agriculture,  Commerce, 
Transportation  and  Treasury.  The  section 
specifies  those  areas  on  which  the  Attorney 
General  should  report  develc^mente. 

Section  503  requires  the  Attorney  General 
to  file  with  Congress  a  series  of  annual  re- 
porta concerning  the  implementation  and 
effectiveness  of  Titles  n,  m,  and  IV  of  the 
Act.  The  reporte  are  to  be  preiMxed  in  con- 
sultation with  the  Secretary  of  Tranqmrta- 
tion.  Secretary  of  Treasury,  and  the  Poet- 
master  General. 

OtrruNX  or  thx  PaopoaKD  Moioe  Vericlk 

TBKrr  PacvKMTiON  Act  op  1978 
Title  I.  A  series  of  findings  and  purpoacs 
are  set  forth. 


Title  n.  Tlie  National  lyaflte  and 
Vehicle  Safety  Act  of  1966  woold  be  i 
to  give  the  Secretary  of  TtaoeportatlMi  an- 
tbortty  to  Issue  rsgulatlona  which  would 
help  prevent  the  theft  of  the  motor  vehicle. 
ita  major  components,  and  its  ooatenta  tak- 
ing into  consideration  aeveral  faetore. 

TiUe  m.  Title  18  of  the  United  Stetea 
Code  would  be  ^mmrutMit  to: 

(1)  Make  It  a  federal  crime  to  alter  or  re- 
move any  motor  vehicle  or  vehlele  pert  Iden- 
tification number  required  b7  the  Secretary 
of  Transportation; 

(2)  Make  any  motor  veblcle  or  vdilde 
part  wliich  has  a  removed  or  altered  identl- 
flcation  number  required  by  the  Secretary  of 
Transportation  subject  to  selmie  and  pos- 
sible forfeiture; 

(3)  Amend  the  definition  of  "eeeurlttea" 
in  the  National  Stolen  Pim>e«ty  Act  (IS  UBC 
2311 )  to  oover  motor  vehicle  titles  untU  can- 
celled by  state  of  iasuanoe; 

(4)  Make  It  a  federal  crime  to  trafle  In 
motor  vehicles  or  motor  vehicle  parts  which 
have  had  their  identlflrmtlon  numbers  re- 
quired by  the  Secretary  of  TrsnsiMrtatlan 
removed  or  altered;  and 

(6)  Amend  the  RICO  statute  (Racketeer 
Influenced  and  Corrupt  Organisations — 18 
U.S.C.  1961  et  seq.)  to  Include  as  a  racketeer- 
ing activity  trafficking  in  stolen  motor  ve- 
hicles and  their  parte.  This  would  be  done 
by  Incorporating  the  preeent  Dyer  Act  (18 
U.S.C.  3313/2313)  and  the  new  traflk^ing 
statute  described  above  within  the  definition 
of  racketeering  activity. 

■me  Master  Key  Act  in  TlUe  39,  United 
Stat»  Code  (39  U.S.C.  3003).  wo^Ud  be 
amended  to  cover  other  man^ulatlve  devices 
designed  to  open,  circumvent,  or  make  In- 
operable any  of  the  locks  of  two  <v  mace 
motcx'  vehicles.  ITiis  cliange  would  prohibit 
the  mailing  of  both  the  device  Itself  and  any 
advertisement  of  such  devices. 

Title  IV.  The  Secretary  of  the  Treasury 
would  be  given  authority  to  issue  regulations 
concerning  the  exportation  of  used  motor 
vehicles. 

Title  V.  The  Attorney  Oeneral  would  pre- 
pare a  report  on  the  growing  problem  of  the 
theft  of  "off  road"  motor  vehicles  (l.e.  con- 
struction and  farm  equipment).  The  Attor- 
ney General  would  also  advise  Congress  in  a 
series  of  annual  reports  on  the  effectiveness 
of  the  Act.« 

•  Mr.  PERCY.  Mr.  Presidoit.  when  most 
Americans  think  of  the  crime  of  auto- 
mobile theft,  they  think  of  teenagers  hot- 
wiring a  car  and  cruising  down  the  near- 
est interstate  until  the  car  runs  out  of 
gas.  The  temagers  then  abandon  the  car 
and  try  to  hitch  a  ride  home  befMe  thdr 
parents  discover  they  are  gone.  The  car 
is  recovered,  usually  imdamaged.  and  re- 
turned to  the  reUeved  owner  the  nest 
day. 

However,  few  Americans  realize  that 
the  crime  of  automobile  theft  is  no  longer 
just  a  lark.  The  recalcitrant  youth  inter- 
ested in  thrills  is  being  quickly  replaced 
by  the  streetwise  criminal  who  sees  the 
opportunity  to  make  big  money  at  low 
risk.  The  stolen  car  is  not  recovered  tbe 
next  day :  it  is  never  seen  again.  Upward 
of  $4  billion  are  lost  to  the  consumer  and 
taxpayer  in  stolen  cars  and  enforcement 
efforts  annually.  Much  of  the  losses  wind 
up  as  unreported  profits  pocketed  by 
organized  crime.  like  all  of  organised 
crime's  profits  today,  these  moneys  are 
then  used  to  buy  into  legitimate  busi- 
nesses, and  to  finance  insidious  narcotics, 
prostitution,  and  gambling  operations. 

The  reason  for  this  significant  chance 
in  the  crime  of  auto  theft  is  the  emer- 
gence of  tbe  "steal-to-order"  auto  parte 


31944 


CONGRESSIONAL  RECORD— SENATE 


September  27,  1978 


racket.  The  FBI  says  this  nationwide 
operation  Is  "the  most  lucrative,  illegiti- 
mate buslneas  today." 

The  Justice  Department  estimates  the 
national  cost  for  automobile  theft  today 
is  approximately  |4  billion  annually. 
With  stakes  so  high,  it  is  no  wonder  that 
organized  crime  is  viciously  fighting 
ammg  its  own  ranks  for  the  lion's  share 
of  the  profits.  In  Chicago  alone,  at  least 
11  persons  have  been  murdered  report- 
edly because  of  their  automobile  theft 
activities.  Almost  all  these  murders  have 
taken  place  in  the  last  3  years  and  none 
have  been  solved.  The  latest  victim  was 
discovered  September  7, 1978,  in  an  auto- 
mobile- trunk  at  Chicago's  O'Hare  Inter- 
national Airport  parking  lot.  The  victim 
had  been  shot  once  in  the  head  and  twice 
in  the  chest. 

The  impact  on  the  consiuner  is  over- 
whelming. One  car  is  being  stolen  every 
32  seconds  in  this  country.  And,  auto 
theft  coverage  is  skyrocketing  nation- 
ally. In  Chicago  alone,  automobile  insur- 
ance rates  were  recently  increased  16 
percent.  Delaware,  a  State  that  most  of 
us  consider  safe,  ranked  12th  in  the 
NaUon  in  car  theft  in  1976.  It  had  484  4 
cars  stolen  per  100,00(r  inhabitants,  com- 
pared with  the  national  average  of  446.1. 

Without  Federal  law  enforcement 
assistance  and  new  legislation  to  deal 
with  the  emerging  "chop  shop"  syn- 
drome, local  police  are  stymied  in  their 
efforts  to  curb  its  escalation  both  in 
terms  of  numbers  and  profits. 

In  re^ionse  to  the  alarming  trend  in 
motor  vehicle  theft,  the  Federal  Inter- 
agency Committee  on  Auto  Theft  Pre- 
vention was  formed  in  March  1975.  The 
Committee  consists  of  representatives  of 
the  Ofllce  of  Management  and  Budget, 
and  the  Departments  of  Transportation, 
Justice,  State,  Treasury,  and  Commerce! 
Its  goal  Is  to  reduce  motor  vehicle  theft 
by  50  percent  by  1980.  It  was  determined 
by  the  Committee  that  the  Federal  law 
enforcement  agencies,  as  well  as  State 
and  local  police  units,  lacked  even  the 
minimal  enforcement  tools  needed  to 
deal  with  these  highly  sophisticated  and 
well-organized  operations  which  are 
closely  linked  to  organized  crime. 

Consequently,  the  Committee  drafted 
legislation  which  aggressively  attacks 
the  problem.  Title  n  is  the  backbone  of 
the  bill.  It  requires  automobUe  manu- 
factiuvrs  first,  to  install  more  secure 
locking  systems,  and  second,  to  place 
vehicle  identification  numbers  (VIN)  on 
aU  principal  body  parts-  The  first  pro- 
vlsl<m  will  make  it  much  more  difficult 
to  steal  a  car.  The  second  provision  will 
facilitate  identification,  dramatically  re- 
ducing the  maiketabillty  of  the  stolen 
body  parts.  If  police  officers  suspect  a 
body  part  is  stolen,  all  they  would  have 
to  do  is  cheek  the  Identification  number 
on  the  part  to  determine  if  it  came  frwn 
a  stolen  auto. 

The  bill  also  provides  for: 

Making  it  a  Federal  offense,  punish- 
able by  a  |fi,000  fine  or  5-year  imprison- 
ment, or  both,  to  alter  the  VIN.  Profes- 
sional "ch(9  shop"  operators  could  be 
fined  $25,000  or  imprisoned  10  years,  or 
both. 

Amending  the  National  Stolen  Prop- 


erty Act  to  include  vehicle  titles,  so  as  to 
restrain  fraudulent  titling  schemes. 

Expanding  tlie  racketeering  influ- 
enced and  corrupt  organizations 
(RICO)  statute  to  cover  'chop  shop" 
operations.  Those  individuals  who  traffic 
in  stolen  vehicles  and  their  parts  could 
have  their  businesses  seized  by  Federal 
authorities,  and  forfeited. 

Prohibiting  the  sale  or  advertisement 
of  devices  used  to  break  into  automo- 
biles. 

Permitting  the  U.S.  Custom  Service  to 
arrest  individuals  attempting  to  export 
a  stolen  auto.  Currently,  Customs  agents 
can  only  arrest  narcotics  or  navigation 
law  violators. 

Giving  authority  to  the  Secretary  of 
Treasury  to  issue  regulations  to  make  it 
more  difficult  to  export  stolen  motor 
vehicles. 

Directing  the  Attorney  General  to 
conduct  a  comprehensive  study  of  the 
growing  theft  of  agricultural  and  con- 
struction equipment. 

The  Senate  Permanent  Subcommittee 
on  Investigations  has  recently  held  im- 
portant hearings  into  organized  crime 
activities  and  will  continue  to  do  so.  We 
have  seen  some  significant  patterns  in 
organized  crime  activity.  For  example, 
time  and  again,  we  have  seen  organized 
crime  find  new  sources  of  revenue  in 
nontradltional  areas. 

In  the  case  of  the  recent,  highly  pro- 
fessionalized auto  theft  operations,  this 
legislation  would  provide  the  means  nec- 
essary to  thwart  the  professional  auto- 
mobile thieves  and  organized  crime  ele- 
ments. Placement  of  identification  num- 
bers on  various  sheet  metal  parts  is  re- 
liably estimated  to  cost  the  manufac- 
turer no  more  than  $5.  This  is  a  small 
price  to  pay  to  deter  these  criminals  and 
deny  them  illicit  profits.  Elimination  of 
these  stolen  car  operations  would  save 
American  consumers  billions  of  dollars 
annually  in  reduced  insurance  and  po- 
lice enforcement  costs. 

As  Americans  continue  to  drive  in 
greater  numbers,  and  as  the  need  for 
automobile  transportation  Increases  be- 
cause of  urban  sprawl,  professional  auto 
theft  will  surely  continue  to  grow  ex- 
ponentially if  left  unchecked.  Through 
the  Motor  Vehicle  Theft  Prevention  Act 
of  1978,  we  have  an  opportunity  to  pro- 
vide our  law  enforcement  agencies  with 
the  means  to  successfully  fight  orga- 
nized crime.  All  that  remains  is  for  the 
Congress  to  Implement  this  well-tar- 
geted plan.* 

•  Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  co-sponsor  the  Motor  Vehicle 
Theft  Prevention  Act  of  1978  today  in- 
troduced by  my  distinguished  colleague. 
Senator  Biden. 

Mr.  President,  this  legislation  is  in  re- 
sponse to  a  serious  national  crime  prob- 
lem. In  1976,  thefts  of  motor  vehicles, 
their  contents  and  accessories,  consti- 
tuted nearly  half  of  all  larcenies  reported 
to  law  enforcement  agencies,  constituting 
a  cost  to  the  public  of  over  $2  billion. 
Motor  vehicle  theft  is  no  longer  restricted 
to  large  metropolitan  areas.  In  1976, 
South  Carolina  had  an  automobile  theft 
rate  of  250.9  thefts  per  100,000  inhabi- 
tants. The  cities  of  Charleston  and  Co- 


lumbia had  theft  rates  per  100,000  in- 
habitants of  377.5  and  346.8  respectively. 
The  national  average  was  446.1  thefts 
per  100,000  inhabitants  with  some  States 
as  high  as  1,312  thefts  per  100,000  in- 
habitants. 

Over  the  Isist  15  years,  motor  vehicle 
theft  has  evolved  more  and  more  into  a 
professional  crime.  Highly  organized 
criminal  rings  have  developed  sophisti- 
cated distribution  systems  whereby  the 
vehicles  are  disEissembled  and  sold  in 
component  parts  in  the  legitimate  mar- 
ket for  the  repair  of  damaged  vehicles. 
Often  the  ring  has  a  legitimate  business 
which  is  used  as  a  "front"  for  the  opera- 
tion, making  detection  even  more  diffi- 
cult. Many  vehicles  or  their  component 
parts  are  shipped  out  of  the  United 
States.  As  a  result,  value  recovery  rates 
have  plummeted  from  over  90  percent  of 
all  on  road  motor  vehicles  stolen  in  the 
early  lOSO's  to  59  percent  in  1976 

This  bill  will  aid  law  enforcement  offi- 
cials and  deter  thefts  by  requiring  cer- 
tain key  components  of  the  vehicle  to  be 
encoded  within  an  Identification  nimi- 
bering  system  which  will  enable  parts  to 
be  traced  after  disassembly. 

The  bill  also  provides  authority  for  the 
Secretary  of  the  Treasury  to  issue  regu- 
lations concerning  the  exportation  of 
used  motor  vehicles.  These  provisions 
complement  sections  of  the  bill  which 
strengthen  the  Federal  criminal  laws  as 
they  pertain  to  profassional  motor  vehi- 
cle theft. 

The  problem  with  off  road  vehicles  is 
even  more  severe.  Although  no  studies 
have  been  made  of  the  precise  demen- 
sions  of  the  problem,  it  is  known  to  be 
extensive.  The  recovery  rate  for  off  road 
vehicles  is  only  5  to  10  percent  of  value. 
To  further  compound  the  situation,  ex- 
pensive agricultural  and  construction 
vehicles  are  often  required  to  be  left  at 
remote  work  sites. 

This  bill  authorizes  the  Secretary  of 
Transportation  to  adopt  antitheft  stand- 
ards for  motor  vehicles  which  will  require 
stronger  locking  systems  to  deter  motor 
vehicle  and  related  thefts.  This  will  be 
of  particular  benefit  In  combating  thefts 
of  vehicles  required  to  be  left  in  isolated 
areas. 

At  a  time  when  skyrocketing  housing 
costs  are  prohibiting  many  families 
from  realizing  the  American  dream  of 
owning  their  own  home,  thefts  of  valu- 
able construction  vehicles  force  prices 
even  higher  as  contractors  must  buy  re- 
placements and  costs  are  passed  onto  the 
consumer. 

At  a  time  when  the  American  farmer 
is  struggling  for  financial  survival,  the 
theft  of  a  farm  vehicle  costing  thou- 
sands of  dollars  can  be  disastrous. 

At  a  time  when  the  American  taxpayer 
is  drastically  overburdened  with  taxes, 
the  theft  of  Federal  and  State-owned 
heavy  construction  and  maintenance  ve- 
hicles, each  costing  tens  of  thousands 
of  dollars,  is  pushing  taxes  even  higher. 
Mr.  President,  the  time  for  legislative 
action  has  come.  I  welcome  the  support 
of  my  colleagues  and  look  forward  to 
the  prompt  enactment  of  this  measure.* 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Motor 
Vehicle  Theft  Prevention  Act  of  1978  in- 
troduced by  the  Senator  from  Delaware 
(Mr.  Bn>EN)  be  referred  jointly  to  the 


September  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31945 


Committee  on  the  Judiciary  and  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    3414 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Montana  (Mr.  Melcher)  , 
the  Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  South  CaroUna  (Mr. 
Thurmond)  ,  and  the  Senator  from  Tex- 
as (Mr.  Tower)  were  added  as  cospon- 
sors  of  S.  3414,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide 
that  nonresident  ahens  are  taxable  on 
gain  from  the  sale  or  exchange  of  farm- 
ing property  and  undeveloped  real  prop- 
erty at  capital  gains  rates. 

S.    3425 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  New  Hampshire  ( Mr.  Dur- 
KiN)  and  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  were  added  as  co- 
sponsors  of  S.  3425,  the  Community 
Mental  Health  Assistance  Act. 

S.    3496 

At  the  request  of  Mr.  Bayh,  for  the 
Senator  from  Kansas  (Mr.  Dole)  and 
the  Senator  from  Indiana  (Mr.  Lugar) 
were  added  as  cosponsors  of  S.  3496,  the 
Small  Business  Nonprofit  Organization 
Patent  Procedures  Act. 


At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  was 
added  as  a  cosponsor  of  S.  3503,  to 
amend  certain  provisions  of  the  Tennes- 
see Valley  Authority  Act  of  1933,  relat- 
ing to  the  charge  rates  for  power  of  the 
Tennessee  Valley  Authority, 
s.  3soe 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  3506,  a  bill  to 
expand  participation  in  the  PSRO's 
program. 

S.  3508 

At  the  request  of  Mr.  Hathaway,  the* 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  3508,  a 
bill  to  add  homemaker  services  as  a 
home  health  benefit  imder  Title  18  of 
the  Social  Security  Act. 

SENATE   RESOLDTION    534 

At  the  request  of  Mr.  Hart,  the  Sena- 
tor from  South  Dakota  (Mr.  McGovern)  , 
the  Senator  from  Michigan  (Mr. 
Riegle),  and  the  Senator  from  Georgia 
(Mr.  NuNN)  were  added  as  cosponsors 
of  Senate  Resolution  534,  regarding  so- 
cial security  financing. 

AMENDMENT   NO.   3658 

At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  amendment  No. 
3658  intended  to  be  proposed  to  S.  2,  the 
Program  Reauthorization  and  Evalua- 
tion Act  of  1978. 


lutlon,  which  was  referred  to  the  Com- 
mittee on  the  Budget: 

Senate  Besolutiok  570 
Resolved,  That  pursuant  to  section  403(c) 
of  the  Congressional  Budget  Act  of  1974,  tbe 
provisions  of  section  402(c)  of  such  Act  are 
waived  with  respect  to  consideration  of  S. 
SO,  a  bill  to  establish  and  translate  Into  prac- 
tical reality  the  right  of  aU  adult  Americans 
able,  wilUng,  and  seeking  to  work  to  fuU  op- 
portunity for  useful  paid  employment  at  fair 
rates  of  comi>ensatlon;  to  combine  tuU  em- 
plo3rment,  production,  and  purchasing  power 
goals  with  proper  attention  to  balanced 
growth  and  national  priorities;  to  mandate 
such  national  economic  policies  and  pro- 
grams as  are  ne:;essary  to  achieve  full  em- 
ployment, production,  and  purchasing 
power;  to  restrain  inflation:  and  to  provide 
explicit  machinery  for  the  development  and 
implementation  of  such  economic  poUdes 
and  programs,  and  for  other  purposes.  Such 
a  waiver  Is  necessary  because,  while  the  bill 
as  reported  authorizes  no  new  programs  or 
activities  other  than  studies,  analyses,  re- 
ports and  reviews  by  existing  entities  of  the 
Executive  Branch  and  the  Congress,  It  con- 
tains in  section  403  a  technical  authorization 
of  such  sums  as  may  be  necessary  for  these 
purposes,  and  because  tbe  date  specified  in 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  reporting  authorizations  for 
fiscal  1979  has  passed. 

S.  50  was  ordered  reported  prior  to  such 
date  by  the  Committee  on  Human  Resources, 
to  which  the  bill  had  been  referred  jointly 
with  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  but  could  not  be  reported 
to  the  Senate  without  the  concurrence  of  the 
latter  committee.  Because  of  the  complexity 
of  the  legislation  and  the  need  for  Its  thor- 
ough consideration,  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  was  unable 
to  comp'ete  consideration  of  the  bill  before 
the  reporting  date  specified  for  authoriza- 
tions In  such  section  402(a).  The  practical 
bndfet  impact  of  S.  SO  would  be  negligible, 
and  its  consideration  would  not  significantly 
affect  the  congressional  budget  nor  delay 
the  appropriations  process. 


AMZITDlCEirr   MO.   *a«T 

(Ordered  to  be  printed  and  to  lie  <m 
the  table.) 

Mr.  LEAHY  submitted  an  amendnwnt 
intended  to  be  proposed  by  h**"  to  S. 
2441,  supra. 


SENATE  RESOLUTION  570— SUB- 
MISSION OF  A  RESOLUTION  TO 
WAIVE  THE  CONGRESSIONAL 
BUDGET  ACT 

Mr.  WILLIAMS  (for  himself  and  Mr. 
Proxmire)  submitted  the  following  reso- 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  ENERGY  CIVIL- 
IAN PROGRAM  AUTHORIZA-nONS, 
1979— S.  2692 

AMENDMENT   NO.    3865 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  (for  himself,  Mr. 
Bellhon.  Mr.  Bentsen,  Mr.  Cxtrtis,  Mr. 
Dole,  Mr.  Dohenici,  Mr.  Goldwater, 
Mr.  Gravel,  Mr.  Griffin,  Mr.  Hansen, 
Mr.  Hatch,  Mr.  Mark  O.  Hatfield,  Mr. 
Helms,  Mr.  Laxalt,  Mr.  Lugar,  Mr.  Mc- 
Clure,  Mr.  Melcher,  Mr.  Schmitt,  Mr. 
ScoTT,  Mr.  Stevens,  Mr.  Tower,  and  Mr. 
Wallop)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  2692,  a  bill  to  authorize  appropria- 
tions for  the  civilian  programs  of  the 
Etepartment  of  Energy  for  fiscal  year 
1979,  and  for  other  purposes. 


FEDERAL     PUBLIC     TRANSPORTA- 
•nONACT— S.  2441 

AMENDMENT  NO.  3868 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
S.  441,  the  Federal  Public  Transporta- 
tion Act  of  1978. 


EQUAL  RIGHTS  AMENDMENT  DEAD- 
LINE EXTENSION— HOUSE  JOINT 
RESOLUTION  638 

AMENDMENTS    NOS.    3668    THBOUGH    3873 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
House  Joint  Resolution  638,  a  joint  reso-!- 
lution  extending  the  deadline  for  the 
ratification  of  the  equal  rights 
amendment. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    PARKS    AND   aBCKEATION 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  pubUc,  the  scheduling 
of  two  pubUc  hearings  before  the  Sub- 
committee on  Parks  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearings  are  scheduled  for  Oc- 
tober 3  and  October  5.  Both  hearings  will 
begin  at  9  a.m.  in  room  3110  of  the  Dirk- 
sen  Senate  Office  Building. 

The  hearing  of  the  3rd  will  be  on 
S.  2866.  a  bill  to  provide  for  the  estab- 
lishment of  the  New  River  Gorge  Na- 
tional River  in  the  State  of  West  Vir- 
ginia. The  hearing  scheduled  for  the  5th 
will  be  on  S.  3429,  a  bill  to  designate  the 
Great  Bear  Wilderness,  Flathead  Na- 
tional Forest,  and  enlarge  the  Bob 
Marshall  Wilderness,  Flathead  and  Lewis 
and  Clark  National  Forests,  State  of 
Montana. 

For  further  information  regarding  the 
hearings,  you  may  wish  to  contact  Ms. 
Suzan  Fetchko  at  224-7146. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
record  should  write  to  Subcommittee  on 
Parks  and  Recreation,  room  3106,  Dirk- 
sen  Senate  Office  Building,  Washington, 
D.C.  20510.* 

suBcoMMrrrEE  on  public  lands  and 

BESOtTRCBS 

•  Mr.  JACKSON.  Mr.  President,  the 
hearing  scheduled  for  October  2,  1978  by 
the  Public  Lands  and  Resources  Subcom- 
mittee of  the  Senate  Committee  on  En- 
ergy and  Natural  Resources  on  the  im- 
plementation of  the  Surface  Mining  Act 
has  been  postponed  subject  to  the  call  of 
the  Chair.  Anyone  having  questions  (Hi 
ttiis  matter  should  contact  R.  D.  Folsom, 
Subcommittee  Counsel,  at  224-061  !.• 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEK   ON   TKE   JUDJCZAKT 

Mr.  FORD,  Mr.  President,  I  ask  iman- 
imous  consent  that  the  Committee  on  the 
Judiciary  be  authorized  to  meet  during 
the  session  of  the  Senate  today,  begin- 
ning at  1 :  30  p.m.,  to  hold  a  markup  ses- 
sion on  S.  2094,  a  bill  to  amend  the 
jurisdiction  of  Federal  courts  in  the  di- 
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versity  of  citizenship  cases,  and  other 
committee  businegs. 

The  PRE8IDINO  OFFICER.  Without 
Objection,  it  Is  so  ordered. 
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TXnUC  ASaiRAirCX  BTTBCOMlniT^ 

Ui.  ROBERT  C.  BTRD.  Mr.  President, 
this  request  was  cleared  with  the  minor- 
ity on  yesterday  and,  through  inadver- 
tence, I  failed  to  get  consent. 

I  ask  unanimous  consent,  retroac- 
tively, that  the  Public  Assistance  Sub- 
committee of  the  Committee  on  Finance 
be  authorised  to  have  met  during  the 
session  of  the  Senate  yesterday  begin- 
ning at  5  o'clock  pjn.  to  hold  a  hearing 
on  HJi.  12972  and  B.S..  10848,  legislation 
relating  to  the  disability  program  of  sup- 
idemental  security  income. 

The  PRESmiNa  OFFICER.  Without 
obJecUon.  it  is  so  ordered, 
oomurtu  on  smouiT  amd  natural  kssottbces 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
another  unanimous-consent  request  that 
I  inadvertently  failed  to  get  today:  I  ask 
unanimous  consent,  and  this  has  been 
cleared  on  both  sides,  that  the  Commit- 
tee on  Energy  and  Natural  Resources  be 
considered  as  having  been  authorised  to 
meet  during  the  session  of  the  Senate 
today  to  mark  up  the  Alaska  d-2  land 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 

GROWTH  OF  GOVERNMENT 
BUREAUCRACY 

•  Mr.  8ASSER.  Mr.  President,  I  think 
most  Members  of  the  Senate  sliare  my 
wmcem  with  the  growth  of  Government 
bureaucracy.  Many  of  us  believe  that 
with  this  growth  has  come  Increasing 
Insensitivlty  by  some  departments  and 
agencies  of  the  Federal  Government  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  one  Government  depart- 
ment which  Is  attempting  to  take  action 
contrary  to  the  best  Interests  of  many 
sections  of  our  country. 

On  June  22.  the  Department  of  Com- 
merce published  proposals  which  would 
chai^  the  criteria  for  designation  of 
stendard  metropolitan  statistical  areas 
(SMSA's).  OfBcials  in  the  Department 
of  Conmerce  drafted  these  regulations 
«id  printed  the  proposals  in  the  Ptederal 
Register  without  consulting  elected  of- 
itelals  from  the  affected  areas.  py)r  in- 
stances, I  was  contacted  although  the 
wt)poeals  could  affect  four  SMSA's  in 

V"^S^^-  Trt-«tt«».  Chattanooga, 
KnoxvUle.  and  Nashville.  I  have  spoken 
with  a  number  of  my  colleagues  In  the 
Senate  and  the  House,  and  apparently 
not  adngle  Member  of  Congress  was  told 
the  Department's  proposals  were  to  be 
published  or  that  these  proposals  would 
affect  their  States  and  districts. 

Once  these  proposals  were  printed,  I 
recrtved  many  letters  from  my  constlt- 
uentsprotestlng  this  proposed  action  by 
ine  Department  of  Commerce.  On  two 
occa^ons  I  have  written  the  Depart- 
ment s  Office  of  Federal  Statistical  Pol- 
1^  and  Standards  outlining  the  concerns 

?l.T*?f^*'*^°*'-  "^^o^^y  I  have  wrlt- 
t«i  to  the  Secretary  of  Commerce  urging 
that  she  penonaliy  review  this  situation 


and  lialt  further  consideration  of  these 
proposals  at  this  time. 

Mr.  President,  I  cannot  understand  the 
rush  to  effect  these  changes  since  these 
proposed  changes  would  not  go  into  ef- 
fect imtil  after  the  1980  census  has  been 
taken.  Changes  in  the  SMSA  criteria 
should  be  propoeed  after  the  1980  census 
is  taken — not  now.  It  escapes  me  how 
the  Federal  Committee  on  Standard 
Metropolitan  Statistical  Areas  can  pos- 
sibly draft  a  relevant  criteria  change 
before  the  raw  data  from  the  1980  census 
is  available. 

These  proposed  changes  could  have  an 
extremely  detrimental  Impact  on  the  af- 
fected SMSA's.  SMSA  designation  has 
a  great  deal  to  do  with  the  flow  of  Fed- 
eral funding  into  various  parts  of  the 
country.  In  addition,  it  helps  SMSA's 
attract  business  and  industry,  and  re- 
lates to  advertising  rates. 

These  untimely  proposals,  drafted 
without  the  consultation  of  elected  of- 
ficials or  affected  communities,  should 
not  be  permitted  to  go  Into  effect.  I  hope 
the  Secretary  of  Commerce  will  direct 
that  further  action  on  these  proposals 
be  deferred.* 


HART  SENATE  OFFICE  BUILDINa 
•  Mr.  GARN.  Mr.  President,  I  was 
pleased  to  join  yesterday  with  Senator 
Charles  Percy  and  others  in  introduc- 
ing Senate  Resolution  569  expressing  the 
sense  of  the  Senate  with  regard  to  mod- 
ifications in  the  architectural  design  of 
the  proposed  new  Hart  Senate  Office 
Building. 

I  am  sure  that  I  do  not  need  to  draw 
my  colleagues'  attention  to  the  great 
public  outcry  that  has  risen  all  across 
this  country  regarding  the  grandeur  and 
opulence  of  the  proposed  new  palatial 
quarters  for  the  U.S.  Senate.  Since  the 
issue  was  drawn  to  the  public  attention 
by  the  efforts  of  the  distinguished  Sena- 
tor from  Rhode  Island,  Senator  Chafee, 
efforts  which  I  was  pleased  to  support, 
my  own  mall  has  dramatically  demon- 
strated the  concern  of  the  taxpayers 
over  what  they  consider  to  be  an  extrav- 
agant and  unnecessary  use  of  their  tax 
dollars. 

As  you  know,  those  efforts  failed  in  the 
Senate,  but  were  revived  in  the  House  of 
Representatives,  where  the  proposed  ad- 
ditional fimding  was  deleted.  However, 
the  plans  for  the  new  building  remain 
unaltered.  It  is  the  Intent  of  this  resolu- 
tion to  remedy  that  situation. 

Mr.  President.  I  know  that  the  reason 
many  of  our  colleagues  supported  the  ad- 
ditional funding  for  the  Hart  Building 
was  based  on  the  Incredibly  overcrowded 
working  conditions  in  which  all  of  us  are 
forced  to  operate.  That  our  offices  are 
overcrowded  and  our  working  conditions, 
especially  those  of  our  staff,  are  difficult, 
cannot  be  disputed.  If  one  considers  the 
increased  demands  on  congressional 
staff,  as  Members  are  asked  to  do  more 
and  more  for  constituents  and  as  the 
Congress  exercises  its  oversight  responsl- 
bUities  to  an  unprecedented  degree.  It 
might  well  be  that  the  dramatic  increase 
in  the  numbers  of  congressional  staff 
members  in  recent  years  is  justified.  But, 
Mr.  President,  there  has  got  to  ^e  a  limit. 
No  additional  office  space  should  be  Jus- 


tified in  order  to  make  room  for  even 
more  staff.  Only  if  added  space  will  pro- 
vide an  improved  working  environment 
and  thereby  Increase  the  efficiency  of  ex- 
isting staff  can  that  space  be  justified. 
Certainly,  if  one  accepts  the  justification 
for  more  space,  there  can  be  no  justiflca-; 
tion  for  the  elaborate  and  expensive 
facilities  proposed  in  the  present  design 
for  the  Hart  Building. 

We  do  not  need  luxury,  Mr.  President. 
We  need  utilitarian,  efficient  working 
space.  We  do  not  need  a  fancy  new  din- 
ing room,  for  the  exclusive  use  of  Sen- 
ators; we  do  not  need  a  new  gymnasium 
or  ornate  Interior  decor.  Most  of  us  would 
be  delighted  to  have  an  extra  storage 
closet,  let  alone  a  marble  mausoleum. 

This  resolution  makes  it  very  clear 
what  the  intent  of  the  Senate  is  in  al- 
lowing the  construction  of  the  Hart 
Building  to  proceed.  It  specifies  certain 
aspects  of  the  design  that  should  be  al- 
tered, and  charges  the  Architect  of  the 
Capitol  to  make  a  general  review  of  the 
biiilding  design,  with  a  view  toward  elim- 
inating unnecessary  frills  and  expense. 
It  also  expresses  the  sense  of  the  Senate 
regarding  the  use  of  existing  office  space. 
There  is  no  question  that  the  space  we 
now  have  could  be  utilized  better,  and 
this  resolution  further  directs  that  an 
examination  be  made  in  this  regard. 

My  own  preference  would  have  been 
to  avoid  the  tremendous  costs  of  con- 
structing a  new  office  structure.  That 
option,  however,  appears  now  to  be 
closed  to  us.  We  will  have  a  building. 
Given  that  situation,  I  feel  compelled  to 
support  this  resolution  which  attempts 
to  make  the  best  of  a  bad  situation. 

I  encourage  my  colleagues  to  join  in 
supporting  this  proposal.  We  must  let  the 
American  people  know  that  we  have 
heard  their  concerns,  and  are  responsive 
to  them,  to  the  best  of  our  ability  under 
the  present  circumstances.  This  resolu- 
tion represents  the  only  responsible 
course  for  us  to  take,  and  I  urge  its  rapid 
consideration  and  adoption.* 


THE  MISSING  CREW  OF  THE 
LOB3TA  I 

•  Mr.  PELL.  Mr.  President,  on  Saturday 
afternoon,  a  passing  oil  tanker  dis- 
covered the  capsized  hull  of  a  Rhode  Is- 
land lobster  fishing  vessel,  the  Lobsta  I, 
54  miles  south  of  Point  Judith,  RJ.  To- 
day, despite  an  intensive  search  by  the 
Coast  Guard,  no  sign  has  been  found  of 
the  captain  and  four  crew  members.  The 
hull  apparently  has  sunk  in  about  240 
feet  of  water. 

The  most  urgent  task  at  this  time,  Mr. 
President,  is  to  insure  that  the  search 
for  missing  men  is  pressed  as  hard  as 
possible.  I  have  today  urged  the  Coast 
Guard  to  continue  tiie  search. 

I  know  the  misery  and  the  anguish 
behig  suffered  by  the  families  of  the  miss- 
ing men,  and  I  know  that  my  colleagues 
join  me  in  sending  our  deepest  sympathy 
to  the  families  and  friends  of  Capt. 
Stephen  Hoji;,,  and  the  crew  members, 
David  Patty,  Bradford  Williams,  Stephen 
Stickley,  and  Nigel  Allan. 

At  this  time,  Mr.  President,  what  hap- 
pened to  the  Lobsta  I  remains  a  mystery. 
She  left  GaUlee,  R.I..  on  Friday  night. 
No  distress  calls  were  heard  between  that 


SI  018 


rv^Kmv vccrrkKT  a  t    wrvMSTk 


CVXTA'V'B 


C--,*, 


September  27,  1978 


CONGRESSIONAL  RECORD— SENATE 


S1M7 


time  and  the  sighting  of  the  capsized  hull 
on  the  next  afternoon.  The  weather  was 
good,  the  seas  were  calm,  and  the  Lobsta 
J  was  a  modem,  steel-hulled,  76-foot  ves- 
sel In  excellent  condition. 

On  Monday,  I  personally  asked  the 
Coast  Guard,  in  addition  to  its  search 
efforts  to  conduct  an  investigation  of  the 
possibilities  of  a  collision  or  ramming  of 
the  vessel,  to  Include  an  examination  of 
the  Angela  F,  a  Greek-registered  tanker 
which  reported  sighting  the  hull  and 
which  subsequently  left  the  scene  en 
route  to  its  scheduled  port  of  call  In  the 
Virgin  Islands. 

The  Coast  Guard  has  informed  me  that 
personnel  of  the  Angela  F  wlU  be  inter- 
viewed to  see  if  they  can  provide  addi- 
tional information  that  would  be  helpful. 

In  light  of  the  imusual  circumstances 
surrounding  this  apparent  tragedy,  I  be- 
lieve the  Coast  Guard  should  take  every 
possible  step  to  determine  both  the  fate 
0f  the  men  who  are  still  missing,  and 
what  happened  to  the  Lobsta  I  between 
the  time  she  left  her  Rhode  Island  port 
on  Friday  night  and  the  time  her  hull 
was  sighted  on  Satiu-day  afternoon.* 


LATIN  AMERICAN  REGIONAL  ARMS 
RESTRAINT 

Mr.  SPARKMAN.  Mr.  President,  aa 
August  4  of  this  year,  I  wrote  to  Secre- 
tary of  State  Vance  expressing  my  con- 
cern about  the  willingness  of  the  execu- 
tive branch  to  sell  $220  million  worth  of 
Vulcan/Chaparral  air  defense  equipment 
to  Ecuador.  As  I  Informed  Secretary 
Vance: 

Tbls  sale  was  of  concern  because  of  Its 
■In;  because  of  Its  poeslble  In^iUcatlons  for 
■purring  an  arms  race  among  the  traditional 
nvalrles  in  the  Andean  region;  and  becauae 
It  comes  at  a  time  when  Beveral  Latin  Amer- 
ican nations  have  expressed  renewed  interest 
In  regional  arms  control  arrangementa. 

In  Secretary  Vance's  absence.  Acting 
Secretary  of  State  Warren  Christopher 
responded  to  my  inquiry  on  S^tember 
22.  The  response  emphasizes  that  the 
Vulcan/Chaparral  system  is  purely  de- 
fensive in  nature;  that  the  sales  offef  is 
consistent  with  our  policy  efforts  de- 
signed to  restrain  arms  exports  to  the 
Western  Hemisphere  region;  that  the 
administration  Is  optimistic  about  the 
establishment  of  an  effective  conven- 
tional arms  control  regime  for  the  region 
and  that  the  United  States  Is  ready,  will- 
ing and  able  to  help  the  nations  of  Latin 
America  establish  such  a  regime. 

Mr.  President,  I  am  glad  to  have  this 
restatement  of  the  administration's 
poUcy  In  support  of  Latin  America's 
efforts  to  place  effective  constraints  on 
the  flow  of  conventional  weapons  to  the 
Western  Hemisphere.  I  believe  Secretary 
Christopher's  letter  serves  to  reinforce 
our  commitment  to  this  goal  and  I  ask 
to  have  my  letter  of  August  4  and  Secre- 
tary Christopher's  letter  of  September  22 
printed  in  the  Recoro. 

The  letters  follow: 

U.S.  Sknatb, 
Washington,  D.C.,  August  4, 1978. 
Hon.  Ctktts  R.  Vancs, 
Secretary  of  State, 
Washington,  D.C. 

Dear  BiIr.  Sicrrart:  During  the  past 
month,  the  •talT  of  the  Foreign  BelaUona 


Commlttae  ha«  bad  an  opportunity  to  i«- 
vlew  the  propoaed  aale  of  $330  mlUloB  worth 
of  air  defense  equipment  for  Ecuador.  Tbls 
sale  waa  of  concern  because  of  Its  ilae:  be- 
cauae of  Its  poaaible  lmpllcatloti«  tor  tpax- 
rlng  an  anna  race  among  tb»  traditional 
rlvalrlea  In  the  Andean  region;  and  because 
It  oomea  at  a  time  when  aeveral  Latin  Amer- 
ican nattons  have  expressed  renewed  Interest 
In  regional  arms  control  arraogaments. 

Thus,  despite  the  defensive  nature  of  the 
proposed  sale,  I  remain  concerned  about  it 
and.  In  particular.  Its  potential  Impact  on 
Latin  American  InltattTCs  to  ocnttoi  the 
flow  of  OMiventlonal  weapons  to  the  region. 
As  you  know,  on  June  22  el^t  Latin  Amer- 
ican nations.  Including  Ecuador,  met  in 
Washington  to  sign  a  declaration  of  Intent 
reaffirming  their  pledge  to  develop  eSeetlve 
arms  control  restraints.  Hie  sale  In  quastkm 
was  transmitted  to  Congress  only  four  days 
after  the  declaration  sras  signed.  ObvlotHly. 
the  dedstofi  by  the  Bsecutlve  Branch  to 
make  the  sale  antldated  the  issuance  oC  the 
declaration. 

In  view  of  these  drcumstaneea,  I  would 
appreciate  a  restatement  of  the  Depart- 
ment's position  with  reqiect  to  arms  sales 
to  L*ttn  America.  In  providing  the  Commit- 
tee with  Buch  a  statement,  I  would 
appreciate  your  addressing  the  following 
questions:  Does  the  United  States  fuUy  and 
unequlvocaUy  suniort  the  Latin  American 
Initiative  on  conventional  arms  control  lim- 
itations as  evidenced  by  the  declaration 
recently  signed  In  Wadilngton?  When  the 
eight  countnes  which  signed  this  declaration 
meet  again  later  this  summer  what.  If  any- 
thing wUl  be  the  U.S.  contribution  to  their 
efTorts?  Have  we  iqtproached  other  arms  sup- 
pUers.  including  the  Sorlet  Union.  In  an 
effort  to  gain  their  support  for  this  arms 
control  Initiative?  Are  additional  stgnlflcant 
U.S.  arms  sales  to  Latin  America  expected 
In  the  near  future? 

I   appreciate   your   consideration   of   this 
matter  and  I  look  forward  to  *'»*Htig  from 
you  about  It. 
Sincerely, 

John  Sparkman, 

CTittirfiMift. 

DKPARTItXRT  or  STATE, 

Washington,  D.C„  September  2Z,  197$. 
Hon.  JOBN  Sparxican. 

Chairman,  Committee  on  Foreign  Belattotu. 
US.  Semite. 

DcAR  Um,.  Chaxrkan:  The  Secretary  has 
asked  me  to  thank  you  for  your  letter  of 
August  4  concerning  the  propoeed  sale  of  the 
Vulcan/Chi4>arral  air  defense  missile  system 
to  Ecuador  and  the  relationship  of  that  sale 
to  U.S.  arms  transfer  poUcy  In  the  hemi- 
sphere and  to  regional  arms  transfer  restraint 
initiatives. 

President  Carter  has  made  restraint  a  ma- 
jor component  of  United  States  conventional 
arms  transfer  poUcy.  In  an  effort  to  en- 
courage multilateral  restraint,  we  have  ap- 
proached both  recipients  and  suppUers,  In- 
cluding the  Soviet  Union.  We  have  met  three 
times  with  the  Soviets  and  are  tentatively 
scheduled  to  meet  again  In  December. 

In  fxirtberance  of  this  poUcy,  we  fuUy  sup- 
port arms  transfer  restraint  Initiatives  in 
LaUn  America.  Just  as  we  espreased  our 
strong  support  for  the  objectives  set  forth  In 
the  Declaration  of  Ayacucho  when  It  was 
first  announced  In  Deecmber  1974,  so  the 
United  States  welcomed  the  signatories'  re- 
affirmation of  their  ooomiltment  In  Jtme  of 
this  year  And,  In  his  speech  to  the  Organl- 
zaUon  of  American  SUtes  In  June,  President 
Carter  emphaslaed  to  the  nations  of  the 
hemisphere  that  the  TTnlted  States  stands 
ready  to  support  this  and  other  efforts  aimed 
at  the  development  of  a  regional  conven- 
tional arms  restraint  regime. 

We  have  reiterated  President  Carter's  mes- 
sage through  diplomatic  channels  and  made 
known  our  readiness  to  contribute,  through 


by  va.  spodallsts  or  |sir<lsloii  at 
data  and  analyses,  to  futun  Latin  AmMlean 
meetings  on  this  subject — sboold  oar  eon- 
tzlbutlan  be  desired.  In  addltton.  tn  oar 
spproaehea  to  other  arms  siqipllsra.  Indodlng 
the  Soviet  Union,  we  have  sought  sopport  for 
this  arms  control  Initiative.  TIm  Dspaitmsnt 
of  State  U  also  studying  the  f— IMIIty  at 
other  ways  In  irttlefa  we  coold  smyuit  latin 
American  arms  restraint  isinwisals  We  are 
opClmlsttc  that,  given  time,  an  effective  arms 
transfer  restraint  regime  m  ttie  Wastatn 
Hemiqibere  can  be  achlevwL 

We  do  not  view  the  proposed  sal*  of  the 
Vulcan/Ch^Mural  air  defsnas  misslls  to 
Bcnador  as  inconsistent  with  oar  ooounlt- 
ment  to  arma  restraint  or  srlth  the  Aycudio 
inltUttve.  We  believe  the  Juttflratlon,  am- 
phaslfilng  EcuadorlB  defense  needs,  irtUeh  w« 
submitted  at  the  time  the  Oongreas  was  notl- 
fled  of  the  proposed  sale,  remains  valid.  Be- 
cause Vulcan/Chaparral  Is  a  purely  de- 
fensive system,  and  oonasquentty  does  not 
pose  any  threat  to  Beuadorls  nrslgtabaca.  we 
do  not  believe  Its  acqulsltton  by  Ecuador  will 
contribute  to  or  Initiate  an  arms  race  In  tbs 
region.  We  believe  Ecuador  wlU  have  a  bat-  - 
ter  chance  to  make  successful  transition  ftasn 
mUltary  to  democratic  rule  and  will  be  more 
likely  to  participate  In  meaningful  arms  re- 
straint agreementa  If  it  is  confident  that  Its 
legitimate  defense  needs  have  been  mat. 

A  letter  formally  offering  the  mlwiUff  sys- 
tem to  Ecuador  was  deUvered  to  the  Eeua- 
dorean  Embassy  on  August  3.  Hie  Eeuador- 
ean  government  has  until  October  SI  to  de- 
cide whether  to  purchase  the  system.  MO 
other  major  U.8.  arma  salea  to  Latin  Ameiloa 
are  currenUy  being  negotuted  or  oooaldered 
by  the  U.S.  Oovemmeut.  Sboold  a  major 
request  be  received,  a  varied  of  policy  eoa- 
slderatlons.  Including  the  Impact  of  the  pro- 
posed sale  on  the  arms  restraint  Initiatives, 
wlU  determine  our  reqwase. 

I  hope  this  clarifies  the  Administration^ 
arms  transfer  restraint  poUcy  In  the  hemi- 
sphere and  places  the  Vulean/Oi^iarTal  sale 
to  Ecuador  In  perq>ectlve.  If  you  have  any 
further  questions,  please  let  me  kxww. 

Warm  regards. 
Sincerely, 

Warren  Chrisiuwirr. 

Acting  Seeretarg. 


EffiXP  SEABED  MINERAL  RESOURCES 
ACT 

•  Mr.  ABOUREZK.  Mr.  President,  the 
Congress  is  called  upon  Increasingly  of- 
tm  to  consider  legislation  which  is  in- 
ternational in  scope.  Some  say  that  even 
the  natural  gas  bill,  irtilch  does  UtUe 
more  than  Increase  the  price  of  domestic 
gas  Is  really  a  piece  of  Intemathmal 
mtmetary  p<dlcy. 

Despite  this  broadening  Impact  (tf  oar 
actions,  we  have  not  examined  whether 
our  usual  means  of  dotng  buslneBs  is  suf- 
ficient to  cover  this  new  dtmensVm.  Each 
Member  of  Congress  represents  a  variety 
of  Interests,  with  one  or  another  domin- 
ant on  a  given  issue.  Tbia  process  usually 
yields  some  sort  of  concensus  that  senrei 
the  larger  Interest,  and  everyone  goes 
home  satisfied  that  we  have  poUctas 
which  will  endure  because  they  benefit 
everyone's  long-term  interest 

But  how  are  the  interests  represented 
when  the  Issue  goes  beyond  the  bounda- 
ries of  our  country?  How  are  636  legisla- 
tors from  a  single  country  to  know  irtiat 
is  good  international  poUcyT  How  are  we 
to  avoid  mlHtalring  the  self-interest  of  a 
few  transnational  businesses  as  our  na- 
tional interest?  And  how  are  we  to  arrive 
at  good  international  policy  where  no 
other  nations  are  rqafentedt 
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All  of  these  questtoiu  occur  powerfully 
tn  the  case  of  the  Law  of  the  Sea^  Ques- 
tlQDs  of  military  and  commercial  navl^- 
tlon,  flaherles,  pollution  control,  and  deep 
■ea  mining  are  the  concerns  of  all  nan 
Uons  and.  while  nation's  interests  may 
vary  on  each  of  these,  the  need  for  a 
comprehensive  and  stable  resolution  is 
an  interest  shared  by  all. 

Several  nations  have  been  meeting 
since  1970,  and  regularly  since  1974,  to 
see  i^iether  we  can  do  by  an  interna- 
tional treaty  arrived  at  through  Inclusive 
negotiations  what  would  be  impossible 
otherwise.  The  Law  of  the  Sea  Confer- 
ence has  been  able  to  reach  accord  on 
most  provisions  of  an  agreement  which 
links  all  ocean  issues  in  a  consistoit  and 
c(»ni»«bensive  way.  This  is  promising 
not  only  as  a  structure  for  developing 
good  intematianal  policy,  but  also  as  a 
means  for  agreeing  on  the  dlfBcuIt  ques- 
tion of  access  to  the  ocean's  mineral  re- 
sources. The  question  of  access  to  these 
mineral  resources  is  one  which  can  be 
resolved  properly  only  in  an  international 
forum. 

We  should  expect  progress  on  this  is- 
stie  to  be  slow:  it  is  not  only  a  physical 
frontier,  but  a  frontier  in  international 
cooperation.  But  the  success  of  the  Law 
of  the  Sea  Conference  so  far  seems  to  in- 
dicate that  the  nations  of  the  world  are 
capable  of  meeting  this  challenge — if 
only  their  work  is  not  undermined.  The 
great  progress  In  creating  an  interna- 
tional fonmi,  and  in  crafting  a  ccHnpre- 
hensive  and  durable  law  of  the  sea  would 
be  lost  if  private  groups  in  any  coimtry 
succeed  in  getting  their  interests  at- 
tended to  unilaterally. 

Such  an  effort  Is  imderway  in  the 
United  States  right  now,  where  it  takes 
the  form  of  legislation  to  promote  ocean 
mining  activities  of  a  few  multinational 
corporations  based  in  the  United 
States— Kennecott  Copper  United  States 
Steel,  International  Nickel  Co.,  and  Lock- 
heed are  included.  These  corporations 
want  legislation  to  preserve  and  protect 
any  advantages  they  may  gain  prior  to 
the  adoption  of  any  international  agree- 
ment. 

This  would  obviously  Jeopardize  the 
achievement  of  any  treaty  in  the  first 
place.  Hie  companies  expect  to  obtain 
legislation  that  would  be  more  generous 
to  them  than  the  likely  treaty  would  be, 
so  they  would  increase  their  efforts  to 
prevent  a  treaty  accord  once  they  suc- 
ceeded in  obtaining  legislative  assistance. 

Second,  there  is  no  reason  to  take  any 
action  at  this  time,  since  the  intema- 
tianal market  for  nickel,  copper  and 
other  minerals  likely  to  be  the  fruits  of 
seabed  mining  is  currently  suffering  from 
oversupply. 


AMUMBm  MAnfn  tbx  passagi  or  thb  dkkp 

KABKD    KXNBL4L    EUOUBca    ACT 

The  Deep  Seabed  liiineral  Resources 
Act  (S.  2053)  would  create  the  legal  and 
•dnilnistrative  machinery  for  the  FW- 
eral  Oovemment  to  Ucense  UJ8.  cor- 
poraUaoa  to  mine  manganese  nodules  in 
international  waters.  It  would  set  up  a 
system  for:  Pirst,  granting  Federal  li- 
censee for  exploration  and  permits  for 
mining;  second,  recognizhig  "recipro- 
cating itatea"— that  U.  other  naUons— 


that  proceed  to  regulate  seabed  mining 
in  a  manner  similar  to  the  United 
States,  and  third,  protecting  the  invest- 
ments of  the  mining  corporations  from 
the  impact  of  a  law  of  the  sea  (LOS) 
treaty  should  the  United  States  become 
party  to  such  a  treaty  at  some  future 
date. 

The  major  criticisms  of  this  legisla- 
tion are  set  forth  below: 
Pirst,  it  is  special  interest  legislation. 
The  primary  piu-pose  of  this  legisla- 
tion is  to  promote  the  exploitation  of 
the  deep  seabed  by  a  smaU  number  of 
very  large  corporations.  Four  interna- 
tional consortia,  three  of  which  are  dom- 
inated by  U.S.  companies  which  Include 
Kennecott,  Copper  Corp.,  United  States 
Steel,  Sun  Oil.  and  Lockheed,  are  prepar- 
ing to  mine  in  international  waters  for 
manganese  nodules  at  depths  of  15.000 
feet   or   more.    ISiese    nodules   contain 
potentially  valuable  deposits  of  nickel, 
copper,  and  cobalt,  as  well  as  manga- 
nese. However,  current  market  conditions 
dictate  that  commercial  recovery  of  these 
minerals  will  not  become  economically 
feasible  before  1986.  Nevertheless,  these 
special  interests  wish  to  secure  Oovem- 
ment sanction  of  their  activity  now  in 
order  to  control  the  U.S.  negotiations  at 
the  U.N.  Law  of  the  Sea  Conference  (UN- 
CLOS) .  Passage  of  this  legislation  would 
virtually  obligate  our  representatives  at 
UNCLOS  to  maintain  a  narrow,  special 
interest  bargaining  position  on  the  deep 
seabed  mining  issue,  even  if  a  more 
flexible  approach  could  lead  to  conces- 
sions  to   the   United   States   on    other 
equally  important  issues.  This  obliga- 
tion would  arise  out  of  the  so-called 
grandfather    rights    contained    in    title 
II  of  the  bill,  which  is,  in  the  view  of 
the  mining  companies,  the  key  provision 
of  this  legislation. 

But  even  if  all  grandfather  rights  were 
eliminated,  problems  would  remain.  As 
long  as  this  leglsDation  places  less  bur- 
dens on  the  companies  than  an  antici- 
pated LOS  treaty,  the  companies  can  be 
expected  to  use  their  power  to  sabotage 
the  treaty  process.  Kennecott  is  in  an 
especially  advantageous  position  in  this 
respect,  having  hired  as  a  lobbyist  the 
former  chief  negotiator  on  the  seabed 
mining  issue.  This  Kennecott  employee 
has  been  serving  as  a  "public  advisor"  to 
the  U.S.  delegation  at  UNCLOS. 

Second.  It  jeopardizes  the  achievement 
of  an  Intemational  agreement  on  the 
world's  oceans. 

Shice  1970,  the  United  States  has  been 
participating  in  the  Third  X5N.  Confer- 
ence on  the  Law  of  the  Sea.  This  is  an  un- 
precedented attempt  at  intemational  co- 
operation Involving  150  nations.  Meeting 
for  less  than  2  months  a  year  since  de- 
tailed negotlationa  began  in  1974,  the 
participating  states  have  reached  tenta- 
Uve  agreement  on  the  breadth  of  the  ter- 
ritorial sea,  the  legal  status  of  the  eco- 
nomic resource  zone,  the  rights  of  states 
in  that  zone,  transit  through  intema,- 
tlonal  straits,  conservation  of  fisheries, 
protection  of  the  marine  environment, 
promotion  of  scientific  research,  and 
methods  of  settling  disputes. 

All  of  this  is  now  in  jeopardy  due  to 
the  threatened  unilateral  acti(Mi  by  the 


United  States  on  seabed  mining.  Al- 
though the  adminidtration  initially  op- 
posed such  unilateral  action  for  fear 
it  would  have  irreparable  effects  cm 
UNCLOS,  lately  Ambassador  Elliot 
Richardson  has  been  supporting  legisla- 
tion on  the  grounds  that  it  will  give  him 
"leverage"  in  negotiations  with  the 
developing  coimtries.  Judging  from  re- 
cent news  reports,  however,  the  initial 
administration  position  was  correct. 
Even  Ambassador  Richardson  admits 
that  the  threatened  XJB.  action  has  been 
negative  on  the  session  that  began 
August  21. 

Much  of  this  negative  impact  stems 
from  the  fact  that  by  proceeding  with 
unilateral  legislation,  the  United  States 
would  be  acting  in  violation  of  a  1970 
U.N.  resolution  declaring  the  interna- 
tional seabed  to  be  the  "common  herit- 
age of  mankind".  "The  seabed  and  ocean 
floor,  and  the  subsoil  thereof,  beyond 
the  limits  of  national  jurisdiction  •  •  •, 
as  well  as  the  resources  of  the  area,  are 
the  common  heritage  of  mankind.  The 
area  shall  not  be  subject  to  appropria- 
tion by  any  means,  by  states  or  per- 
sons •  •  •  and  no  State  shall  clahn  oi 
exercise  sovereignty  or  sovereign  rights 
oyer  any  part  thereof."  This  statement 
of  the  "common  heritage"  principle  was 
signed   by    108   nations,    including    the 
United  States,  and  became  the  basis  for 
convening  the  TWrd  UNCLOS.  It  is  ap- 
parent that  if  the  United  States  now  acts 
unUateraUy  it  will  be  reneging  on  a  fun- 
damental building  block  of  UNCLOS 
and  the  prospect  of  achieving  a  success- 
ful treaty  will  very  likely  be  doomed. 
Third.  It  is  unnecessary. 
Proponents   have  asserted   that   this 
legislation  Is  needed  to  avoid  immtaent 
shortages  of  important  minerals,  either 
through    depletion    of    land-based    re- 
sources or  through  OPEC-like  cartel  ac- 
tion. The  Department  of  Defense  has 
analyzed  the  size  of  world  reserves  of 
each  of  these  minerals,  and  has  found 
that,  at  the  1976  annual  rate  of  produc- 
tion, cobalt  will  not  be  depleted  for  at 
least  40  years;  copper,  62  years;  manga- 
nese. 220  years;  and  nickel,  69  years.  "In 
sum,"  says  Assistant  Secretary  McGlf- 
fert,    "from    a    DOD    point    of    view, 
we  see  no  immediate  need  for  mineral 
resources  from  deep  seabed  mining.  By 
contrast,  there  are  vital  U.S.  defense  in- 
terests that  would  be  served  by  a  satis- 
factory LOS  treaty." 

The  feasibility  of  cartel  action  for  each 
mineral  has  been  investigated  by  Richard 
Raymond,  assistant  dh-ector  of  the  ocean 
policy  project  at  Johns  Hopkins  School 
of  Advanced  Intemational  Studies  He 
found  that: 

The  existence  of  diverse  producers,  the 
elasticities  of  demand  for  and  supply  of  the 
four  minerals,  and  the  Implauslblllty  of  ex- 
port discipline  and  policy  cohesion  among 
producers  argue  strongly  against  the  possi- 
bility of  sustained  Influence  over  the  inter- 
national market  In  any  of  the  four  minerals 
found  in  manganese  no4uIes. 

In  brief,  shortages  are  not  imminent, 
and  thus  there  is  no  immediate  need  to 
pass  this  legislation. 

Fourth.  It  exempts  the  mining  com- 
panies from  effective  antitrust  safe- 
guards. 


September  27,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31949 


The  legislation  provides  for  "antitrust 
review"  by  the  Federal  Trade  Commis- 
sion and  the  Department  of  Justice  prior 
to  the  issuance  or  transfer  of  a  license  or 
permit.  However,  the  Secretary  of  the 
agency  responsible  for  promoting  the  in- 
dustry is  given  the  authority  to  reject  the 
recommendations  of  Justice  or  the  FTC. 

Even  this  toothless  "review"  does  not 
apply  to  the  modification,  revision,  or 
renewal  of  Ucenses  or  permits. 

Fifth.  It  excludes  citizens  from  partic- 
ipating in  vital  regulatory  actions. 

The  legislation  provides  for  the  deter- 
mination of  the  terms,  -conditions,  and 
restrictions  of  a  permit  or  license;  the 
modification,  suspension,  revocation,  or 
renewal  of  a  permit  or  license,  and  the 
amendment  of  regulations,  all  without 
comment  or  participation  by  the  pubUc. 
Not  even  the  most  rudimentary  form  of 
notice  and  comment  has  l>een  provided 
for  in  those  sections,  let  alone  the  addi- 
tional requirement  that  an  evidentiary 
hearing  be  held  to  resolve  issues  of  fact. 

Furthermore,  by  adopting  a  restrictive 
provision  regarding  the  public  disclosure 
of  information,  rather  than  referencing 
the  Freedom  of  Information  Act,  the  leg- 
islation denies  citizens  information 
needed  to  comment  fully  and  effectively 
on  administrative  decisions.* 


THE  TREATY  OF  TLATELOLCO 

•  Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  has  been 
considering  Additional  Protocol  I  to  the 
Treaty  for  the  Prohibition  of  Nuclear 
Weapons  in  Latin  America,  also  known  as 
the  Treaty  of  Tlatelolco.  The  protocol 
was  transmitted  to  the  Senate  by  the 
President  on  May  24, 1978. 

The  Treaty  for  the  Prohibition  of 
Nuclear  Weapons  in  Latin  America  es- 
tablished the  first  nuclear  free  zone  in 
any  populated  region  in  the  world. 
Twenty-two  Latin  American  States  have 
become  party  to  the  treaty  since  it  was 
opened  for  signature  in  February  1967. 
The  Latin  American  parties  to  the  treaty 
are  obligated  to  prohibit  in  their  respec- 
tive territories  the  manufacture,  testing;, 
use,  storage,  deployment,  or  possession  of 
nuclear  weapons,  whether  by  the  parties 
themselves  or  by  anyone  else.  In  addi- 
tion, parties  are  prohibited  from  engag- 
ing in  nuclear  weapons  activities  any- 
where in  the  world. 

Although  non-Latin  American  nations 
are  not  eligible  to  loin  the  treaty  itself, 
a  number  of  nations  are  eligible  to  adhere 
to  Additional  Protocols  I  and  n,  which 
were  agreed  upon  together  with  the 
treaty.  Protocol  II,  which  apphes  to  nu- 
clear-weapon states,  obUgates  those 
states  to  respect  the  nuclear  free  zone, 
not  to  contribute  to  any  treaty  violations, 
and  not  to  use  or  threaten  to  use  nuclear 
weapons  against  parties  to  the  treaty. 
Protocol  n  was  ratified  by  the  United 
States  on  May  12,  1971,  piursuant  to  Sen- 
ate advice  and  consent  to  ratification. 
France,  the  People's  Republic  of  China, 
and  the  United  Kingdom  also  have  rati- 
fled  Protocol  II.  The  Soviet  Union  signed 
Protocol  II  on  May  19,  1978,  but  has  not 
yet  ratifled. 

Protocol  I,  which  is  now  under  con- 
sideration, was  transmitted  by  the  Pres- 


idoit  on  May  24, 1978.  The  President  has 
asked  that  the  Senate  give  its  advice  and 
consent  to  ratlflcatkni  with  the  same  un- 
derstandings and  declaratl<HU  which  ap- 
plied to  U.S.  ratification  of  Protocol  n, 
and  with  additional  understandings  and 
declarations  concerning  transit  and 
transportation  privileges,  exercise  of  the 
freedom  of  the  seas,  and  passage 
through  territorial  waters.  Protocol  I  is 
designed  to  extend  the  nuclear  free  ob- 
Ugation  to  cover  all  terriUwles  within 
the  treaty  zone.  If  ratified.  Protocol  I 
would  obUgate  the  United  States  not  to 
test,  use,  store,  or  deploy  nuclear  wea- 
pons in  the  principal  territories  of 
Puerto  Rico,  the  Virgin  Islands,  Guan- 
tanamo  Naval  Base,  and  the  Panama 
Canal  Zone,  as  well  as  the  Swan  Islands, 
Navassa,  Quito  Sueno  Bank  and  Ron- 
cador  Bay,  Serrana  Bank  and  Serranilla 
Bank,  and  the  Com  Islands.  Upon  entry 
into  force  of  the  Panama  Canal  Treaties, 
the  canal  will  be  included  in  the  nuclear 
free  zonei  since  Panama  is  a  party  to  the 
treaty.  Of  the  other  states  eligible  to  ad- 
here to  Protocol  I,  the  Netherlands  and 
Great  Britain  have  ratified  the  Protocol, 
and  France  has  not  taken  any  actiim. 

The  committee  held  a  hearing  with 
executive  branch  witnesses  on  Protocol 
I  on  August  15.  1978.  In  the  course  of 
the  hearing.  Members  questioned  in 
some  detail  the  impUcations  of  a  state- 
ment by  the  Soviet  Union  made  in  con- 
nection with  its  signing  of  Protocol  n 
on  May  19,  1978.  The  Soviets  stated  at 
that  time: 

The  final  act  of  the  preparatory  commis- 
sion for  the  declaration  of  Latin  America  as 
a  nuclear  free  zone  Interprets  the  treaty  in 
the  sense  that  granting  permission  for  tran- 
sit of  nuclear  weapons  at  the  request  of 
states  not  adhering  to  the  treaty  is  within 
the  competence  of  each  contracting  party. 
With  respect  to  this,  the  Soviet  Union  affirms 
its  [josltlon  that  permission  for  transit  of 
nuclear  weapons  in  any  form  would  contra- 
dict the  goals  of  the  treaty,  according  to 
which,  as  is  specifically  stated  in  the  pre- 
amble. L,atln  America  should  be  completely 
free  of  nuclear  weapons,  and  would  be  Incom- 
patible with  the  non-nuclear  status  of  the 
contracting  parties  and  with  the  obligations 
defined  In  Article  I  of  the  Treaty. 

The  Department  of  State  is  recom- 
mending that  certain  declarations  and 
understandings  be  adopted  by  the  Senate 
in  its  resolution  of  ratification.  Secre- 
tary of  State  said  in  his  letter  of  sub- 
mittal of  Protocol  I  to  the  President: 

These  declarations  are  Intended,  In  part, 
to  clarify  and  assure  that  the  transit  or  use 
for  transport  of  United  States  vessels  and 
aircraft  carrying  nuclear  weapons  through 
the  zone  of  application  (Including  port  visits 
and  aircraft  landings)  will  not  be  affected  by 
the  provisions  In  the  Treaty  relating  to  the 
possession  of  nuclear  weapons. 

Following  the  hearing,  the  committee 
asked  the  Department  of  State  to  pro- 
vide materials  which  would  clarify  two 
key  points:  First,  whether,  under  the 
treaty  and  protocol,  the  transit  or  use 
for  transport  of  U.S.  vessels  and  aircraft 
carrjring  nuclear  weapons  would  be  as- 
sured, and  second,  whether  a  differing 
Soviet  position  on  rights  of  transit  could 
affect  the  US.  rights  or  treaty  regime. 

The  Department  of  State  has  repUed 
in  detail  and  the  responses  have  been 


informative.  However,  some  members  of 
the  committee  believe  that  It  is  Impor- 
tant to  await  the  outcome  of  the  Depart- 
ment of  State's  efforts  to  gam  clattilca- 
tion  from  the  Soviets  as  to  their  {wottfam 
on  transit  and  transport. 

Another  matter  bears  on  coaunlttee 
consideration  of  this  matter.  In  an  Au- 
gust 7  article  in  The  Washington  Post. 
columnists  Rowland  Evans  and  Robert 
Novak  alleged  that  the  Joint  Chiefs  of 
Staff  were  instructed  In  a  memorandum 
to  Secretary  of  Defense  Brown  from 
Zbigniew  Brzezinski,  Assistant  to  the 
President  for  National  Security  Affairs, 
to  give  "complete  and  imequivocal  sup- 
port to  Protoccd  I  to  the  Treaty  at 
Tlatelolco."  I  asked  Mr.  Brsednski 
for  a  copy  of  the  alleged  memorandum 
and  asked  Gen.  David  C.  Jones,  Chair- 
man of  the  Jomt  Chiefs,  for  clarification. 
I  have  received  a  response  from  Christine 
Dodson,  Staff  Secretary  of  the  National 
Security  Council,  and  from  General 
Jones.  I  shall  submit  for  the  Racoio  my 
letters  to  Mr.  Brzezinski  and  General 
Jones  and  his  response  and  that  of  Chls- 
tine  Dodson. 

Mr.  President,  I  thought  that  this 
background  information  would  be  of  in- 
terest to  my  fellow  Senators.  The  com- 
mittee will  continue  to  explore  the 
questions  now  raised.  Obviously,  given 
the  busy  Senate  schedule  before  ad- 
journment, it  will  be  impossible  for  there 
to  be  an  additional  Protocol  I  to  the 
Treaty  of  Tlatelolco  this  year. 

The  letters  follow: 

Thi:  Jodit  Chiefs  of  Staff, 
Washington,  D.C.,  September  14,  1978. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Ma.  Chaismam:  This  letter  replies  to 
yours  of  September  1,  1978,  concerning  the 
Evans  and  Novak  article  appearing  tn  the 
Washington  Post  on  August  28,  1978. 

Brigadier  General  Qr&bam's  tesUmony,  on 
behalf  of  the  Joint  Chiefs  of  Staff  In  support 
of  Additional  Protocol  I  to  the  Treaty  of 
Tlatelolco,  reflected  a  decision  which  was 
made  en  December  9,  1977.  At  that  time, 
under  procedures  established  by  the  Joint 
Chiefs  of  Staff,  ratification  of  the  Protocol, 
with  the  understandings  set  forth  In  the 
transmittal  documents,  was  favorably  en- 
dorsed. The  memorandum  cited  by  the  Evans 
and  Novak  article  was  dated  August  7,  1978, 
long  after  the  decision  was  made  to  support 
ratification.  Furthermore.  I  am  not  aware  of 
the  existence  of  any  other  Instructions  from 
higher  authority  which  affected  the  decision 
of  the  Joint  Chiefs  of  Staff. 

I  want  to  emphasize  that  the  Protocol  has 
the  unanimous  support  of  the  Joint  Chiefs 
of  Staff.  I  am  unaware  of  any  personal  views 
of  the  Chiefs  to  the  contrary.  Brigadier  Gen- 
eral Graham's  testimony  was  an  accurate 
representation  of  the  JCS  position. 
Sincerely, 

David  C.  Jones. 
General.  USAF,  Chairman,  Joint  Chief* 
of  Staff. 

Nation Ai,  SECimiTT  CooNcn., 
Washington,  D.C,  September  12, 197$. 
Hon.  John  Spaekman, 

Chairman.  Committee  on  Foreign  Relation*, 
U.S.  Senate, 
Washington,  D.C. 

Dka>  Scnatoe  Spauucan:  This  Is  In  re- 
sponse to  your  letter  of  September  1,  1978 
to  Dr.  Brezezinskl  relating  to  the  Commit- 
tee's consideration  of  Protocol  I  of  the  Treaty 
of  "natelolco. 
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A»  jou  know,  the  Frwldent  attaches  great 
Importance  to  our  ratifying  Protocol  I  of 
that  Treaty,  as  It  will  bring  the  world  one 
step  closer  to  a  nuclear  weapons  free  zone 
In  Latin  America  and  will  demonstrate  that 
the  XJ3.  is  genuinely  committed  to  non-pro- 
liferation. To  demonstrate  his  unequivocal 
support,  the  President  signed  the  Protocol 
on  Ifay  38,  19T7  and  transmitted  it  to  the 
Banate  for  Its  consideration';  Any  communi- 
cation between  tbs  White  Hoxise  and  heads 
of  the  departmenta  of  the  Administration 
was  only  to  ensure  that  all  such  departments 
were  aware  of  his  uneqtilyocal  support. 

Concerning  your  request  for  any  such 
communication,  as  you  can  well  understand, 
as  a  matter  of  poUcy.  the  Administration  does 
not  release  Interagency  memoranda  outside 
the  executive  branch. 

We  very  much  hc^e  that  the  Committee 
will  give  prompt  and  favorable  considera- 
tion to  thU  very  Important  Treaty. 
Sincerely, 

CHKISTXmE  OODSON, 

Staff  Secretary. 

_  Sxpnion  1,  1978. 

General  DAvm  C.  Joms, 
Chairman.  Joint  Chiefa  of  Staff. 
The  Pentagon,  Waahington,  D.C. 

D«Aa  OnntAt  Joms:  In  a  newspaper  col- 
umn on  Mbnday.  August  38,  In  the  Washing- 
ton Post,  Rowland  Evana  and  Robert  Novak 
aUege  that  the  Joint  Chiefs  of  Staff  were  in- 
structed to  give  "complete  and  unequivocal 
support"  to  Protocol  I  of  the  Treaty  of  Tla- 
telolco. 

Brigadier  General  Irwin  P.  Graham  testi- 
fied on  behalf  of  the  Joint  Chiefa  before  the 
Committee  on  Foreign  Relations  on  August 
16.  General  Graham  told  the  Committee  that 
the  Joint  Chiefs  support  Protocol  I  to  the 
Treaty  of  Tlatelolco  with  understandings 
as  set  forth  in  the  transmittal  documents. 

The  Evans  and  Ntovak  column  raises  ques- 
tions which  should  be  resolved  before  the 
Committee  completes  consideration  of  Pro- 
tocol I.  On  behalf  of  the  Committee,  I  would 
appreciate  your  advising  as  to  whether  the 
alleged  memorandum  described  in  the  article 
was  known  to  the  Chiefs  at  the  time  they  de- 
cided to  endorse  the  Protocol  and.  if  so, 
whether  that  memorandum  or  any  other 
instructions  had  any  bearing  upon  the  Joint 
Chiefs'  decUton.  In  addition.  I  would  like 
to  know  whether  the  Chiefs,  Individually  and 
collectively,  support  Protocol  I.  and  whether 
their  personal  views  differ  from  their  official 
views  In  support  of  ratification  of  additional 
Protocol  I. 

Since  the  Committee  is  currently  engaged 
In  consideration  of  additional  Protocol  I,  I 
would  appreciate  a  response  at  your  earliest 
convenience. 

Sincerely, 

John  Spaskman, 

Chairman. 

SKPRian  1,  1978. 
Mr.  Zbiomhw  BazMzxuBKj, 
AasUtant  to  the  Preatdent  for  National  Secu- 
rity Affairs,  The  White  House.  Washing- 
ton, D.C. 

Oeam  Ma.  BazEBoraKz:  In  a  Washington 
Poet  column  on  Monday,  August  28,  Rowland 
Bvans  and  Robert  Novak  allege  that  you  sent 
a  memorandum  on  Aug\ist  7  to  Secretary  of 
Defense  Harold  Brown  "...  demanding  'com- 
plete and  unequivocal  support'  by  the  Joint 
Chiefs  of  Staff  tor  the  treaty  eatabllslilng  a 
nuclear-free  zone  around  Latin  America." 

As  you  are  aware,  the  Committee  is  in  the 
midst  of  consideration  of  Protocol  I  to  the 
Treaty  of  TUtelolco.  A  matter  of  central  con- 
cern In  this  consideration  is  the  attitude  of 
the  Joint  Chiefs  of  Staff  in  regard  to  the 
treaty. 

In  order  to  determine  the  validity  of  this 
allegation,  if  such  a  memorandum  exists,  I 


CONGRESSIONAL  RECORD— SENATE  September  27,  1978 


would  appreciate  your  providing  a  copy  of 
it  to  this  Committee. 
Sincerely, 

John  Spakkman, 

Chairman. % 


DELAYS  IN  POOD  STAMP 
RBFORMS 

•Mr.  CANNON.  Mr.  President,  1  year 
ago  this  week,  the  President  signed  into 
law  the  Pood  and  Agriculture  Act  of 
1977,  Public  Law  I&-113,  including  major 
reforms  in  the  food  stamp  program. 

Section  1303  provides  that  the  Secre- 
tary of  Agriculture  shall  implement  those 
changes  "as  expeditiously  as  possible 
consistent  with  the  efficient  and  effective 
administration  of  the  food  stamp  pro- 
gram." To  date,  the  food  stamp  law  as 
it  existed  before  September  29,  1977,  is 
the  one  being  administered  by  the 
States.  Implementing  regulations  for  the 
new  law  have  not  been  published. 

I  thought  I  was  reading  year-old  mail 
when  a  constituent  of  mine,  age  74,  com- 
plained to  me  recently  about  being 
required  to  purchase  his  food  stamps 
with  money  he  does  not  have.  He  wrote: 

I  would  appreciate  very  much  if  somebody 
In  the  Senate  would  send  me  $15.00  so  we 
can  get  our  food  stamps  and  be  able  to  get 
something  to  eat  .  .  .  Why  can't  they  take 
$16.00  off  the  food  stamp  allotment  so  we 
can  have  our  stampe  to  buy  food? 

Why  can't  they  indeed?  It  is  because 
the  Congress  has  abolished  the  purchase 
requirement  for  the  food  stamp  pro- 
gram, but  the  Department  of  Agricul- 
ture has  not. 

In  the  year  that  this  law  has  been  on 
the  books,  the  2,5  million  needy  who 
were  to  gain  access  to  the  food  stamp 
program,  including  many  elderly  poor, 
have  not  been  admitted.  The  problems 
of  the  purchase  requirement  have  con- 
tinued, thwarting  the  intention  of  Con- 
gress to  simplify  administration  of  the 
program,  to  eliminate  a  major  barrier 
to  participation  by  the  needy,  to  reduce 
administrative  coat,  and  to  reduce  the 
potential  for  fraud  in  the  handling  of 
cash. 

The  liability  of  the  State  governments 
grows  with  each  passing  day,  should  any- 
one challenge  the  inordinate  delay  that 
has  accompanied  implementation  of  the 
new  law. 

The  Pood  and  Nutrition  Service 
defends  Its  tardiness  by  stating  that  it 
attempted  to  quickly  implement  this  part 
of  the  new  law,  wWch  was  signed  by  the 
President  on  September  29,  1977,  but  was 
required  by  a  Federal  district  court  in 
Indiana  to  implement  the  entire  food 
stamp  reform  legislation  at  one  time. 
Given  the  complexity  of  the  new  law, 
the  Pood  and  Nutrition  Service  states 
that  it  will  not  hate  final  implementing 
regulations  out  before  next  month,  at 
the  earliest.  While  recognizing  the 
administrative  burdens  of  promulgating 
new  regulations,  I  cannot  believe  that 
the  task  is  still  not  complete  as  we 
observe  the  first  anniversary  of  this  new 
law. 

I  have  expressed  my  displeasure  to  the 
Secretary  of  Agriculture  over  the  ex- 
traordinary slowness  of  his  department 
in  carrying  out  a  congressional  mandate. 


This  delay  simply  stretches  to  the  outer 
limits  the  meaning  of  implementing  a 
law  "as  expeditiously  as  possible."  I  aiao 
wanted  to  bring  this  matter  to  the  atten- 
tion of  my  colleagues  for  their  consid- 
eration.* 


MEDICARE-MEDICAID  REFORM  ACT 

•  Mr.  TALMADGE.  Mr.  President,  there 
has  been  a  great  deal  of  fanfare,  furor, 
fuss,  and  feathers  with  respect  to  legisla- 
tive consideration  of  hospital  cost  con- 
tainment proposals. 

On  August  11  the  Finance  Committee 
reported  to  the  Senate  H.R.  5285,  the 
Medicare  and  Medicaid  Administrative 
and  Reimbursement  Reform  Act. 

Prom  the  time  that  report  was  submit- 
ted, we  have  been  prepared  and  have 
urged  the  leadership  to  have  the  bill 
brought  up  before  the  Senate. 

Senator  Kennedv  and  Senator  Nelsoh 
have  far-reaching  and  significant 
amendments  to  H.R.  5285  Intended,  in 
the  case  of  one,  to  establish  limitations 
on  all  hospital  revenues  and,  in  the  case 
of  the  other,  to  potentially  establish  con- 
trols on  all  hospital  revenues. 

Those  are  proposals  which,  while  they 
do  not  have  my  support,  should  be  voted 
upon  by  the  Senate. 

All  the  attention  has  been  focused  on 
the  hospital  reimbursement  provision  of 
H.R.  5285,  namely  section  2  of  the  bill. 

However,  this  35-sectlon  bill  contains 
other  important  provisions  designed  to 
bring  about  necessary  administrative  and 
reimbursement  reform  of  medicare  and 
medicaid. 

Sections  of  the  bill  are  designed  to" 
moderate  inequities  In  the  reimburse- 
ment of  physicians  under  medicare,  as 
well  as  to  encourage  doctors  to  accept 
medicare  reasonable  charges  as  the  full 
charge  for  their  services. 

Every  Senator  has  received  many, 
many  letters  from  older  people  complain- 
ing and  lamenting  the  fact  that  doctors 
often,  for  one  reason  or  another,  will  not 
accept  the  medicare  payment  as  payment 
in  full,  but  charge  considerably  more 
than  that. 

H.R.  5285  has  provisions  which  make 
a  significant  effort  to  ease  that  burden 
upon  millions  of  older  Americans. 

The  bill  contains  sections  strengthen- 
ing the  effectiveness  of  the  health  plan- 
ning process  by  assuring  that  medicare 
and  medicaid  will  not  pay  for  capital  and 
operating  costs  which  are  not  approved 
by  an  appropriate  planning  agency. 

The  bill  also  provides  a  means  of  deal- 
ing with  surplus  hospital  capacity 
through  the  making  of  payments  to  fa- 
cilitate the  closing  down  or  conversion  to 
other  uses  of  excess  hospital  beds. 

A  section  of  the  bill  deals  with  making 
available  more  long-term  care  beds  in 
rural  areas  where  there  is  a  shortage  of 
such  beds  today. 

Provision  is  made  in  our  bill  to  estab- 
lish a  means  for  timely  revocation  of  the 
certification  of  substandard  nursing 
homes. 

Another  section  provides  statutory  au- 
thorization for  regional  pediatric  pul- 
monary centers  which  provide  leadership 
and  treatment  for  many  thousands  of 
children  with  breathing  disorders. 
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other  sectioDs  of  the  bill  are  designed 
to  cut  out  redtape  in  the  medicare  and 
medicaid  programs  through  use  of  a 
common  audit  procedure  under  both  pro- 
grams, and  by  authorizing  States  to  ne- 
gotiate contracts  for  laboratory  services 
under  medicaid. 

These  are  important  and  necessary 
amendments. 

Senate  floor  consideration  of  impor- 
tant and  vital  changes  to  the  medicare 
program  covering  kidney  disease  was 
subjected  to  a  "hold"  imtil  I  committed 
myself  to  make  every  effort  to  assure  that 
a  bill  would  be  brought  to  Ihe  floor  which 
could  serve  as  a  vehicle  for  the  Human 
Resources  Committee  approach  to  put- 
ting "flat  cap"  price  controls  on  hospital 
revenues. 

Mr.  President,  we  have  kept  our 
promise. 

Hit.  5285  is  an  appropriate  vehicle  for 
the  offering  of  the  flat  cap  across-the- 
board  hospital  price  control  amendment 

I  do  not  know  what  else  the  Finance 
Committee  can  do. 

We  are  willing  to  have  B.S..  5285  con- 
sidered by  the  Senate  with  or  without  a 
time  agreement. 

As  I  have  indicated,  we  have  been  pre- 
Iiared  to  take  up  this  important  legisla- 
tion since  the  day  the  report  was  filed 
7  weeks  ago. 

If  the  Senate  does  not  act  to  consider 
hospital  price  control  amendments  such 
•8  Senator  Kznhkdt's  and  Senator  Nel- 
floir's  I  am  hopeful  that  this  statement 
will  lay  to  rest  any  possible  contention 
that  the  Committee  on  Finance  is  to 
blame  for  the  lack  of  acticm. 

We  have  done — and  are  doing — every- 
thing we  can  to  bring  H H.  5285  up  before 
the  Senate. 

Again  I  ask  the  leadership  to  do  all  it 
can  to  schedule  this  bill.* 


TEACHERS  OPPOSE  DEPARTMENT 
OF  EDUCATION 

•  Mr.  SCHMTIT.  Mr.  President,  the 
Senate  may  soon  be  considering  8.  991, 
the  bill  to  establish  a  separate  Cabinet- 
level  Department  of  Education.  Unfor-  ' 
tunately,  this  profound  change  in  the 
role  of  the  Federal  Government  with  re- 
gard to  education  has  not  been  debated 
as  fully  as  such  a  far-reafching  change 
warrants.  As  I  have  already  pointed  out, 
this  proposal  is  much  more  than  Just  a 
reorganization;  in  fact,  it  represents  a 
weakening  of  the  role  of  parents  and  of 
local  and  State  education  authorities 
over  the  education  of  children. 

Historically,  the  role  of  the  Federal 
Government  has  been  that  of  adviser.  Of 
course,  there  have  been  occasions  in  the 
past  when  the  Federal  Government  over- 
stepped its  role  of  adviser  and  used  the 
limited  financial  assistance  provided  to 
the  States  to  exert  control  over  local  de- 
cisionmaking. Who  would  be  so  bold  as 
to  claim  that  this  tendency  by  Federal 
education  authorities  would  not  increase 
if  the  Office  of  Education  were  elevated 
to  a  Cabinet-level  depMtment?  Such  a 
claim  would  fly  in  the  face  of  experience 
and  fact. 

Mr.  President,  a  great  deal  of  atten- 
tion has  been  focused  od  the  fact  that 


the  Natiooal  Edueatton  Awodation 
(NEA)  has  endorsed  the  creatton  at  a 
Department  of  Eduotion.  Tbe  ImpRS- 
sion  has  been  left  tbat  Vbe  ertncitlon 
community  is  united  In  its  support  of 
this  proposaL  I  wish  to  point  out  to  my 
coUeagues  that  there  Is  oamideralile  dis- 
agreement in  the  educatkn  mmmuntty 
as  to  v^iether  a  department  shoold  be 
established  and.  If  ome  Is.  iibaX  progrins 
should  be  Included  in  It. 

Therefore.  I  direct  to  the  attention  of 
my  colleagues  a  recent  letter  irtikSti  was 
sent  by  Albert  Shanker.  presidait  of  the 
American  Federatkm  of  Teachers  (AFT). 
m  this  letter.  Mr.  Shanker  states  the 
stnmg  oiHXMitian  of  the  AIT  to  8.  Ml. 
Tbat  opposition  is  based  on  eoiHieins 
which  are  similar  to  ttiose  emressed  by 
myself  and  many  of  our  coOeagues  in 
both  Houses  of  Congress.  I  hope  the 
members  of  the  Senate  wm  carefully 
consider  these  points  before  voting  on 
this  bill. 

Mr.  President,  I  ask  that  Mr.  Shank- 
er's  letter  be  printed  in  the  Rbco«d. 

The  letter  follows: 

SarmaBi  23.  1B78. 
Hon.  HsaaisoiT  H.  Sciuun, 
VS.  Senate. 
Waahington,  D.C. 

Dkas  SBTAToa  Scsmrr:  Tbe  American 
Federation  of  Teactiers  strongly  opposes  S- 
991,  tbe  Department  of  Bducatlon  Organiaa- 
tion  Act.  This  bill  wUl  create  an  isolated  Fed- 
eral education  bureaucracy  without  lltst  es- 
tablishing a  clear  dlrecUon  for  Federal  edu- 
cation poUcy. 

The  original  concept  of  tbe  Federal  de- 
partment of  education  envisioned  tbe  crea- 
tion of  an  agency  that  would  otganiae  a 
great  variety  of  Federal  education  activities 
under  one  central  authority  on  tbe  theory 
that  this  would  increase  programmatic  co- 
ordination and  provide  for  a  more  active  and 
coherent  Federal  role  in  education.  Even  if 
one  beUeved  that  creating  a  Federal  educa- 
tion department  would  further  theae  goals. 
S-991  is  not  a  blU  that  can  achieve  these 
ends. 

'^th  only  a  few  exceptions,  programs  out- 
side the  education  division  of  the  HEW  have 
been  excluded  from  tbe  propoaed  legislatton. 
Olven  the  trend  of  events  it  is  extremely 
likely  that  more  education-related  Federal 
programs  wUl  be  out  of  tbe  Department 
than  are  in  it.  The  reason  for  this  is  that 
whUe  many  Individuals  and  groups  tacitly 
support  a  Federal  department,  their  sxipport 
is  conditioned  upon  the  exclusion  of  their 
program  from  the  Departmenffe  Jurisdiction. 

S-991  will  not  result  in  increased  coordi- 
nation of  Federal  education  efforts.  What  is 
Ukely  IB  that  a  new  Federal  education  de- 
partment would  magnify  the  Federal  role 
in  education  poUcy  decisions  that  have  pre- 
viously been  viewed  as  state  and  local  mat- 
ters. Federal  departments  are  designed  to 
deal  with  policy  and  administration,  "niere 
is,  of  course,  a  Federal  system  of  Justice  for 
tbe  Department  of  Justice  to  administer.  The 
obvious  need  for  national  control  over  De- 
fense and  Foreign  policy  speaks  for  itaelf. 
Education,  however,  has  traditionally  been 
a  state  and  local  reeponaibllity  supple- 
mented by  an  Important  but  dearty  limited 
Federal  role.  The  Federal  responsibility  in 
education  has  been  primarily  to  promote 
equal  educational  opportunity  for  histori- 
cally neglected  and  imserved  populations, 
such  as  educationally  disadvantaged  and 
handicapped  yoimgsters,  and  to  provide  poor- 
and  middle-income  families  with  the  finan- 
cial aid  necessary  to  pursue  post-aeoondary 
education. 

ImpUdt  in  the  creation  of  a  Federal  de- 
partment is  a  new  Fedatal  zoto  tbat  < 


fetluua  nmittlnne.  WbUe  ( 
tbe  ftodsral  rala  may  be 
slMmld  be  constdsnd  In  advanee  of  i 
taring  not  fdUowtag  ttant  tk.  1 1 
ing  for  your  Infonnettan  aa  artlele  vlileb 
eiamlnee  tbls  lasne  entttled.  "A  1 
of  BdneatlanT" 

SenatocB  Aonld  also  1 
lean  people  do  not  enppart  a  1 
tlon  departmsnt.  A  CMOlop  poll  !—*'**■''«-  m 
aepceeober,  Itm,  diowa  that  ao  ffoop  oC 
Americans  auppoct  tbe  Idea  and  tbe  only 
real  qmetinn  la  to  what  extant  tbey  oppoee 
It.  In  every  group  surveyed  a  ptmaltty  op- 
poeee  tbe  cnetlon  of  a 
of  edneattan.  Tbe  perrentagsa  of 
wltb  sdiooi  age  dilldren  oppoaed  an 
than  tbe  pmmlattnn  In  gniMral  I  i 
enftlneing  for  yonr  inftematlon  tbla  poll  and 
edltoclals  from  tbe  Mew  Tork ' 
Washington  Poet  nppneing  tbe  i 

Tbe  FBdsnl  dapaitnent  at  edocatlan  la 
a  non-eolotloa  to  tbe  very  real 
facing  edocatfam.  audi  as  < 
dine  in  aehleveBBant  and 
tbe  continuing  aeareb  for  tbe  liest  way  to 
remedy  tbe  proUanas  of  baale  akUlB  Inatme- 
tlaa.  No  evidence  has  been  pfaeanted  tbat 
leads  to  tbe  oanduelan  tbat  a  new  Fsdval 
edncattan  department  oould  do  anytbiag 
that  needed  Improvemants  In  tbe  ^-'-""g 
structure  oouU  not  do.  S-OBl  Is  a  trtoapb 
of  fonn  omx  substance  and  deeervea  to  be 
rejected. 

I  urge  you  to  vote  againt  tt. 
sincerely. 


PmUemtjm 


THE     INTERSTATE      HORSERACINO 
ACT 

•  Mr.  STONE.  Mr.  President,  I  am 
pleased  the  Senate  passed  8.  1185  yes- 
terday. I  support  this  much-needed  leg- 
islation, which  win  protect  the  racing  In- 
dustry in  the  State  of  Floilda.  Accord- 
ing to  statistics  pTQwred  by  the  National 
Association  of  State  Commissioners, 
horseradng  provided  $700  mllllan  in  di- 
rect revenue  to  State  govemments  in 
1977,  $22  million  of  which  went  to  the 
State  of  Florida.  Because  of  the  substan- 
tial revenue  produced,  the  employment 
generated,  the  "satellite"  businesses  rac- 
ing supports,  and  the  growing  Interest  in 
interstate  wagering,  I  consider  racing  an 
"identifiable  national  interest."  as  the 
bill  does,  and  I  think  the  Congress  must 
act  to  protect  it. 

There  is  a  need  for  Federal  legislation 
in  this  very  limited  area.  The  State  and 
the  individual  citizen  cannot  adequately 
and  easily  protect  itself  in  this  area  from 
the  actions  of  another  State.  Nonethe- 
less, this  bill  is  not  a  statement  by  the 
Congress  endorsing  the  expansion  of  rac- 
ing or  Interstate  off-track  wagering  In 
States  that  do  not  desire  it.  That  is  a  de- 
cision that  is  and  should  be  left  to  a  par- 
ticular State.  This  bill  does  not  affect  in- 
trastate racing  or  off-track  betting. 
Again,  decisions  regarding  that  should 
be  left  to  the  State.  What  the  bill  does  do, 
however,  is  protect  the  domestic  com- 
merce of  one  State  from  the  imwarranted 
intrusion  of  another  State.  It  says  that 
before  one  State  may  offer  off-tnck  bet- 
ting on  races  in  another  state,  all  the 
parties  involved  in  providing  the  show — 
the  tracks,  the  horsemen,  the  off-track 
betting  interests,  and  the  States  them- 
selves must  agree,  either  directly  or  indi- 
rectly, to  the  terms  and  conditions  undar 
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which  such  wagering  may  occur.  Without 
the  requirement  for  an  agreement,  the 
State  hosting  the  race  cannot  be  assured 
of  compensation  for  the  use  of  their  race 
by  out-of-state  off-track  betting  systems, 
out-of-state  bettors  can  have  a  smaller 
percentage  of  their  bets  going  to  the  par- 
Imutuel  pool  than  In-State  bettors,  and 
horsemen  have  no  real  assurance  they 
will  receive  an  equitable  share  of  the 
wagers  for  purses. 

This  latter  consideration  Is  particu- 
larly Important  In  light  of  what  oc- 
curred in  Florida  l^t  year.  New  York  ofT- 
track  betting  entered  an  agreement  with 
various  Florida  tracks  and  the  State  to 
offer  wagers  In  New  York  on  races  in 
Florida.  The  State  itself  expressed  no  in- 
terest In  the  additional  revenues  pro- 
duced by  this  commerce.  A  controversy 
arose  regarding  the  distribution  of  this 
additional  revenue  between  the  tracks 
and  the  horsemen  providing  the  races. 
While  this  controversy  was  resolved,  it 
was  resolved  with  some  unfortunate  fall- 
out. This  bill  provides  that  before  a  track 
can  enter  Into  an  agreement  with  respect 
to  Interstate  off-track  wagering  on  its 
races.  It  must  have  an  agreement  with 
its  horsemen  with  respect  to  the  terms 
and  conditions  under  which  it  might  give 
Its  consent.  The  bill  in  effect  provides 
a  "game  plan"  for  the  taking  of  inter- 
state off-track  wagers  in  the  future.  All 
the  parties  Involved  will  know  exactly 
what  Is  expected  of  them  and  problems 
such  as  those  I  described  will  be 
avoided.* 

•  Mr.  LUOAR.  Mr.  President.  I  would 
like  to  cmnment  briefly  upon  several  is- 
sues raised  In  the  recent  testimony  of 
Mr.  Ben  K.  Sollars  of  the  Diamond  Chain 
Co.,  Indianapolis,  Ind.,  before  the  House 
Ways  and  Means  trade  subcommittee  Mr. 
Sollars  and  his  associates  have  high- 
lighted well  certain  problems  in  the  en- 
forcement of  our  trade  laws. 

I  believe  that  Americans  are  best  served 
by  a  policy  which  encourages  both  im- 
ports and  exports,  and  which  relies  fun- 
damentally upon  a  healthy  and  competi- 
tive private  sector.  CXir  trade  laws  are 
designed  to  insure  a  reasonable  and  con- 
tinuing competiUon  between  American 
Anns  and  foreign  Arms  which,  in  the 
long  run.  is  conducive  to  the  well-being 
of  everyone.  Yet  our  trade  laws  are  only 
as  effective  as  their  enforcement,  and 
there  are  currently  very  serious  defects 
in  their  enforcement  procedures. 

"Hie  case  of  Mr.  Sollars  and  the  roUer 
chain  Industry  illustrates  these  defects 
As  long  ago  as  1973,  the  Federal  Gtovem- 
raeai  ofBclally  determined  that  Japanese 
roller  chain  producers  were  dumping 
their  product  In  American  markets.  The 
collection  of  dumping  duties,  however, 
has  been  so  ineffectual  that  roller  chain 
imports  from  Japan  have  actually  in- 
creased in  the  interim. 

There  are  two  reasons  for  this,  both 
of  which  require  legislative  remedy.  First 
the  assessment  of  dumping  duties  is  at 
present  a  hopelessly  complex  and  time- 
consuming  process.  The  complexity  of  the 
assessment  process  Invites  ways  to  cir- 
cumvrat  its  Intention,  cjid  foreign  firms 
have  not  been  slow  to  discover  these 
ways.  Its  cwnplexity  requires  injured 
American  firms  to  supply,  at  consider- 


able cost  to  themselves,  specific  kinds  of 
information  which  are  not  readily  avail- 
able. The  roller  chain  Industry,  for  ex- 
ample, has  spent  many  thousands  of  dol- 
lars attempting  to  supply  customs  with 
sufficiently  specific  Information  to  en- 
force a  finding  made  over  5  years  ago. 

Second,  the  process  of  assessing  dump- 
ing duties  is  so  far  behind  that  it  pro- 
vides no  check  whatever  upon  foreign 
firms  which  have  been  found  to  be  dump- 
ing in  this  country.  In  the  case  of  roller 
chain,  dumping  margins  of  between  15 
and  30  percent  were  foimd  for  various 
Japanese  manufacturers.  Diunping  du- 
ties, on  the  other  hand,  have  in  practice 
amounted  to  less  than  one-half  percent 
of  the  wholesale  value  of  roller  chain. 

Mr.  President,  the  current  situation 
breeds  contempt  for  our  trade  laws  on 
the  part  of  all  parties,  foreign  and  do- 
mestic. If  we  are  to  have  trade  laws  at 
all,  we  should  see  to  it  that  they  are  effec- 
tively enforced.* 


CONSUMERS  AND  POOD  POLICY  IN 
NORTH  AMERICA 

•  Mr.  McGOVBRN.  Mr.  President,  I 
commend  to  the  attention  of  my  col- 
leagues a  recent  address  by  Assistant 
Secretary  Carol  Tucker  Foreman.  Her 
comments  entitled:  "Consumers  And 
Food  Policy  in  North  America,"  was 
given  at  the  Conference  of  American 
Agricultural  Economics  Association  and 
Canadian  Agricultural  Economic  Society 
last  month.  I  think  Secretary  Foreman 
aptly  outlines  how  agricultural  policy 
and  food  and  nutrition  policy  are  rapidly 
becoming  united  in  one  overall  food  and 
agricultural  poller. 

I  ask  that  Assistant  Secretary  Fore- 
man's remarks  be  printed  in  the  Record. 

The  address  foDows: 
conbt7mkb  and  food  poucy  in  north 
Amirica 

Anything  more  than  a  cursory  look  at  our 
more  succeesfvU  sgrlcultural  policies  wUl 
demonstrate  that  they  have  usually  been 
based  on  the  economic  and  policy  research 
of  people  such  as  you.  I  applaud  yoiu-  past 
successes.  But  I  come  before  you  today  to 
ask  you  to  help  forge  new  successes :  to  turn 
more  of  your  talents  to  public  policy  and 
social  science  research  in  the  food  and  nutri- 
tion fields. 

We  meet  at  an  axclting  time  for  you  and 
your  profession.  I  feel  relatively  certain  that 
none  of  you  chose  agricultural  economics  as 
a  vocation  in  the  fond  hope  that  you  would 
wind  up  as  lead  e<tltorlals  In  the  New  York 
Times  or  the  Wall  Street  Journal.  The  Eco- 
nomics Journal,  msybe.  Not  Wall  Street's. 

But  you  may  hsve  been  wrong.  Pood  Is 
news  today.  And  two  Interesting  and  Im- 
portant things  are  happening  right  now — 
both  of  which  involve  you. 

First,  the  traditional  debate  over  "agricul- 
tural" policy  has  been  expanded  Into  a  de- 
bate over  food  and  nutrition  oollcy.  We  are 
no  longer  concerned  only  with  the  mecha- 
nisms for  producing,  processing  and  distri- 
buting food,  and  what  kinds  of  ecoflomlc 
returns  are  available  to  producers,  proces- 
sors and  distributors.  Within  the  past  few 
years  the  t«idltion4l  agricultural  arena  has 
been  enlarged  to  Include  a  debate  over  food 
composition,  nutritional  values,  chemical 
additives,  and  coats  to  consumers.  And  these 
new  Issues  may  have  an  enormous  impact  on 
the  economy  of  production,  proceesing  and 
distribution. 

Second,  we  have  reached  a  point  in  our 


national  life  when  tbe  people  of  this  country, 
while  still  wlUing  to  use  government  action 
to  attack  a  wide  variety  of  problems,  are 
quite  rightly  unwUUag  to  tolerate  unfora- 
seen,  unintended  and  unfortunate  conse- 
quences of  thoae  actions.  We  are,  it  seema  to 
me,  in  desperate  search  of  competence  in 
govermnent. 

Both  of  these  devtlopmenta  are  of  enor- 
mous importance  to  your  profession.  You,  In 
tiu-n,  can  play  a  crucial  role  in  resolving  the 
problems  which  tbey  present. 

First,  let's  look  at  the  debate  over  a  food 
and  nutrition  poUcy.  It's  interesting  that  it 
is  a  debate.  Does  anyone,  anywhere  raise  food 
for  its  own  sake?  Or  because  the  plants  look 
so  pretty  popping  out  of  fields?  We  produce, 
process,  package  and  market  food  so  that 
people  will  buy  it,  est  It,  and  be  nourished 
by  It.  In -food,  more  clearly  than  any  other 
sphere  of  the  economic  world,  the  consumer 
is  the  sole  end  of  production. 

But,  until  recently,  government  food  policy 
has  tended  to  be  overwhelmingly  concerned 
with  increasing  production.  Improving  pro- 
cessing and  enhanclBg  distribution.  These 
are  good  and  worthwhile  aims.  At  one  time 
they  were  the  only  things  we  needed  to  be 
concerned  about.  Now  they  ignore  some  very 
current  problems.  Let  me  outline  some  o(f 
the  most  pressing. 

We  have  for  years  used  chemicals  at  various 
points  in  the  food  sjratem  to  increase  produc- 
tion, retard  spoilage  and  preserve  foods.  They 
seemed  a  stunningly  successful  solution  to 
those  problems.  Now  they  are  presenting 
problems  themselves  as  we  learn  that  some 
of  the  same  chemicals,  which  had  such  bene- 
ficial effects  on  food,  treat  the  human  body 
rather  less  kindly. 

We  have  become  so  dependent  upon  food 
processing  and  upon  nationwide  food  dis- 
tribution systems  that  the  farm  value  of 
production  bears  little  relationship  to  final 
costs  of  food. 

Although  millions  of  Americans  still  are 
unable  to  get  enough  to  eat  without  assist- 
ance, for  millions  of  others  nutritional  prob- 
lems are  a  result  of  consuming  too  much 
food. 

For  those  why  simply  cannot  afford  an 
adequate  diet,  nutrition  research  and  edu- 
cation and  food  safety  regulations  are  Ir- 
relevant. 

Another  problem  area  is  the  dramatic 
change  in  American  lifestyles  over  the  past 
15  years.  Educators  and  nutritionists  alike 
are  becoming  Increasingly  concerned  about 
the  capability  of  consumers  to  make  food 
choice  decisions  that  provide  nutritionally 
sound  diets. 

Finally,  government  policies  encourage  cer- 
tain kmds  of  production  and  marketing  and 
discourage  others  through  support  prices, 
research,  and  regulation.  But  we  know  little 
about  the  Impact  of  these  programs  on  nu- 
trition and  on  consumer  prices.  Oovernment 
must  deal  with  these  problems.  The  goal 
that  I  would  seek  Is  the  development  of  poli- 
cies that  will  provide  an  adequate  supply  of 
safe,  high  quality  and  nutritious  food  at 
reasonable  prices,  while  providing  a  reason- 
able return  on  investment  to  those  who  pro- 
duce and  distribute  food,  and  assuring  some 
assistance  to  those  at  home  and  abroad  who 
caxmot  afford  an  adequate  diet  even  at  rea- 
sonable prices. 

Obviously,  no  one  program  will  achieve 
this  goal.  It  requires  a  mixture  of  public  and 
private  action.  Perhaps  more  than  anything 
it  requires  wise,  rational,  well  thought  out 
public  policies.  Which  brings  me  to  my  sec- 
ond pclnt — the  need  for  competence  in  gov- 
ernment action.  You  and  your  professional 
cohorts  hold  important  keys  to  competency 
In  government  action. 

When  I  look  back  over  some  of  the  issues 
I  have  wrestled  with  since  entering  the  gov- 
ernment 18  months  ago,  the  potential  for 
your  Influence  and  the  need  for  your  exper- 
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tiae  is  overwhelming.  The  gaps  created  by 
their  absence  are  sometimeB  appalling. 

For  example,  in  food  assistance  programs, 
one  of  the  very  first  issues  that  confronted 
ua  was  the  debate  over  President  Carter's 
welfare  reform  program  and  whether  food 
stamps  should  be  "cashed  out." 

We  know  that  food  stamps  account  for 
about  $6  bUllon  a  year  in  federal  tax  dol- 
lars, going  to  some  16  mUUon  people  each 
month.  However,  with  the  exception  of  the 
work  done  by  my  long-time  friend,  Sylvia 
Lane.  w,e  have  little  research  on  the  Impact 
of  the  food  stamp  program.  We  have  little 
information  on  the  impact  of  "cash  out"  on 
the  nutritional  well-being  of  food  stamp 
families;  on  the  total  purchase  of  food;  or 
on  the  prices  received  by  farmers. 

There  isn't  much  research  on  school  feed- 
ing programs  either.  To  a  greater  and  greater 
degree,  schools  want  processed  foods.  They 
don't  want  whole  chickens.  They  want  pre- 
cut.  pre-breaded,  pre-cooked  frozen  chick- 
ens because  that  reduces  labor  costs  for 
the  school.  But  what  Impact  does  that  have 
on  the  producer?  What  impact  does  It  have 
on  the  budget  of  the  program  at  the  federal 
level  and  the  state  level?  What  impact  does 
it  have  on  the  nutritional  adequacy  of  the 
school  lunch? 

Let's  talk  about  superdonut  and  its 
friends.  There  is  a  perfect  example  of  the 
need  for  your  expertise.  The  superdonut  is 
a  formulated  grain-fruit  product.  It  is  used 
in  the  school  breakfast  program  to  take  the 
place  of  both  the  cereal-bread  and  vegetable- 
fruit  portions  of  the  breakfast.  Usually  a 
school  must  serve  a  3-component  meal.  With 
this  product,  only  two  components  are  nec- 
essary. But.  there  is  no  fruit  in  the  graln- 
frult  product.  It  Is  a  donut  or  cupcake  for- 
tified with  vitamins  and  iron,  it  is  also 
high  In  sugar  and  fat. 

It  was  originally  Introduced  in  order  to 
encourage  schools  with  no  cafeteria  facili- 
ties to  take  part  In  the  breakfast  program. 
But,  we  now  know  that  most  of  the  schools 
which  use  it  have  cafeterias.  It  is  a  con- 
venient way  to  save  money  on  school  break- 
fast. But  Its  use  means  that  vitamin  C  man- 
xifactured  in  a  laboratory  is  substituting  for 
vitamin  C  manufactured  by  a  citrus  farmer. 
Further,  the  superdonut  may  be  teaching 
children  that  a  sugary,  high-fat  product  Is 
an  appropriate  item  to  have  for  a  nutritous 
breakfast.  Surely,  it  increases  the  child's 
sugar  and  fat  consumption.  These  are  unin- 
tended, unanticipated  and  unfortunate  re- 
sults of  a  government  action  taken  to  re- 
solve one  problem.  It  didn't  resolve  that 
problem.  It  created  potential  new  ones.  The 
problems  could  have  been  and  should  have 
been  avoided.  They  might  have  been  if 
there  had  been  adequate  analysis  before  we 
started  to  use  them.  We  never  had  any  kind 
of  analysis  until  it  was  done  by  Bill  Boehm 
and  bis  staff  last  year. 

Is  the  superdonut  a  trivial  issue?  It  Is 
typical  of  child  nutrition  problems  and  child 
nutrition  programs  cost  «35  billion  per  year. 
Let's  take  another  example.  No  Issue  has 
been  more  hotly  debated  in  the  agricultural 
community  over  the  past  couple  of  years 
than  the  Senate  Nutrition  Committee's  die- 
tary goals.  Nutritionists  are  debating  the 
scientific  validity  of  the  goals.  Cattle  pro- 
ducers are  screaming  that  the  goals  portend 
their  economic  ruin.  Do  they? 

I  don't  know.  You  haven't  told  me.  I'm  not 
aware  that  you  have  written  about  the  po- 
tential economic  impact  on  cattlemen  If 
consumers  follow  the  guidelines,  and  you 
haven't  analyzed  whether  cattlemen  might 
gain  economically  from  less  grain  feeding. 
You  haven't  written  about  whether  the  pro- 
duction of  leaner  cattle  would  reduce  con- 
sumer prices;  reduce  imports  of  lean  beef, 
or  any  of  the  other  myriad  possible  results 
You  haven't  analyzed  the  costs  to  society  of 
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time  lost  from  work  as  a  result  of  «»»*««»« 
that  may  be  diet-related. 

Every  time  new  nutritional  and  dietary 
information  comes  to  light,  tremors  run 
through  the  affected  Industry — understand- 
ably so.  Egg  producers,  or  hog  raisers,  or  cat- 
tle feeders  are  told  the  government  is  out  to 
get  them  and  that  they  are  going  to  be 
driven  out  of  bustness.  Their  very  natural 
reaction  is  to  attempt  to  refute  the  scien- 
tific data  or  prevent  any  attempt  to  act 
on  it.  That's  normal  and  natural.  It  may  also 
be  the  wrong  reaction  in  terms  of  national 
health.  But  worst  of  all,  it  may  be  a  great 
waste  of  energy.  Perhaps  the  recommended 
changes  will  not  cause  great  economic  dis- 
location. We  won't  know  if  we  don't  have 
the  research.  Even  if  change  must  come,  pub- 
lic policy  can  be  shaped  to  reduce  the  bur- 
dens of  that  change— if  we  have  research 
and  analysis  that  will  provide  poUcy  options. 
I*t  me  turn  for  a  moment  to  regulatory 
decisions  and  the  absence  of  economic  data 
on  which  to  base  our  actions.  Nitrite  is  a 
good  example.  The  USDA  and  the  meat  in- 
dustry have  known  for  10  years  that  the 
sodium  nitrite  used  in  curing  meat  U  im- 
plicated in  the  formation  of  cancer-causing 
nltrosamlnes.  We  know  that  this  causes  the 
meat  to  be  adulterated  imder  the  definition 
in  the  Meat  Inspection  Act.  The  impact  on 
the  industry  and  the  pubUc  may  be  very 
great.  But  I  cannot  find  any  economic  or 
policy  research,  except  a  Uttle  done  by  the 
affected  industry,  on  the  extent  of  that  im- 
pact, or  on  policy  strategies  that  will  help  us 
comply  with  the  law  and  reduce  the  Impact 
on  the  industry  and  the  public. 

I  believe  strongly  that  we  must  act  to  pro- 
tect the  public  health  through  vigorous  en- 
forcement of  food  safety  laws.  When  the 
evidence  is  clear  and  strong,  I  am  not  much 
persuaded  when  the  economic  health  of  an 
Industry  is  used  as  an  argument  against  an 
action  to  protect  the  physical  well-being  of 
the  public.  ^ 

However,  we  can  and  should  choose  the 
public  policy  alternative  which  reduces  the 
economic  impact,  or  at  least  spreads  it  as 
broadly  and  equitably  as  possible.  To  do  so 
requires  development  of  policy  alternatives 
based  on  economic  research  data. 

These  problems  arent  going  to  go  away. 
They're  going  to  increase  and  In  the  absence 
of  solid  research  it  will  be  increasingly  diffi- 
cult to  make  good  policy  Judgments. 

Two  years  ago  your  former  president.  Ken 
Parrell.  gave  an  address  to  this  association 
In  which  he  urged  you  to  expand  your  vUlon 
«  your  field.  He  chlded  you  then  for  faiUng 
to  address  the  most  important  policy  prob- 
lems In  the  food  system.  I  frequently  seem 
to  follow  Ken's  lead  and  so  I  guess  much  of 
what  I've  said  today  has  the  ring  of  'Amen, 
Brother."  Not  without  reason.  I  read  your 
Journal  from  time  to  time.  And  I  have  looked 
in  vain  for  results  of  research  relevant  to 
the  new  food  agenda.  Perhaps  you  have  ex- 
panded your  research  and  analysis  projects 
since  Kens  speech,  but  I  must  confess  I  have 
seen  little  evidence  of  It.  I  was  pleased  to  see 
some  Items  on  your  agenda  here.  I  hope  you 
would  agree  that  a  2-year  gestation  period 
is:  long  enough. 

In  the  past  and  even  today  you  might  plead 
that  you've  lacked  sufficient  funds  to  do 
this  work.  It  is  a  legitimate  complaint 
Secretary  Bob  Bergland.  Howard  HJort,  Ken 
Parrell  and  even  I  are  working  to  end  that. 
The  USDA's  »5  million  competitive  grants 
program  for  human  nutrition  research  in- 
cludes for  the  first  time  a  category  for  fund- 
ing studies  relating  to  the  social  science 
aspects  of  nutrition.  In  addition,  the  Secre- 
tary has  noted  the  need  to  devote  Increased 
resources  to  the  various  agencies  within 
USDA  responsible  for  economic  research  and 
policy  analysis  of  food  and  nutrition  related 
Issues.  Clearly,  we  are  committed  to  do  more 
than  has  been  done  In  the  past  to  free  money 
for  research  on  such  Issues. 


Becently,  Secretary  Bergland  announced  aa 
a  goal  of  the  Department  of  Agrlcultuie  to 
"improve  the  aiLalytlcai  capabmUes  in  order 
to  determine  the  cost  eSectlvenem  of  nutri- 
tion research,  education,  distribution,  food 
safety  and  quauty  regulations  and  other 
nutrition  programs;  as  weU  as  the  agrlctU- 
tural  pricing  and  stabilization  programs  as 
they  affect  food  and  nutrition  poUcy  within 
USDA." 

Now,  you  know  we  need  you  and  you 
know  we're  willing  to  come  up  with  some 
money.  Next  comes  my  "wish  list"  of  the 
research  we  need.  I  hope  you  wlU  condder 
devoting  resources  to  some  of  the  foUowlng 
areas. 

First,  we  need  to  know  a  lot  mace  than 
we  do  now  about  the  intricate  web  of  taetoca 
which  make  people  decide  what  to  eat.  Stni^y. 
and  in  combination,  we  should  evaluate  the 
infiuence  of  education,  income,  race,  region, 
sex,  age,  advertising,  labeling,  and  lifestyles 
on  food  choice  decisions.  We  should  also  de- 
termine how  aU  these  factors  and  resulting 
choices  relate  to  health  and  to  term  Income. 
It  would  also  be  useful  to  identify  the  re- 
lationship between  the  consumer  itrnmmm^  fo^ 
nutrients  and  the  demand  for  marketing 
services.  Conceptual  developments  in  this 
area  are  as  old  as  your  profession,  but  we 
haven't  gotten  much  beyond  a  conceptual 
understanding. 

This  research  can  provide  the  foundation 
for  policy  analyses  and  evaluations  of  fed- 
eral programs  in  nutrition  education,  food 
labeling  and  food  quality  regulation.  It  would 
also  help  us  understand  the  nutrition-related 
consequences  of  federal  agricultural  produc- 
tion, marketing  and  Income  stabilization  pro- 
grams. 

Some  nutritionists  contend  that  food  in- 
dustry practices,  including  advertising,  are 
important  factors  in  nutritional  decline.  In 
large  measure  these  Industry  practloea  are 
a  refiectlon  of,  and  are  encouraged  by.  tech- 
nological changes  in  food  processing  and  re- 
tailing. We  badly  need  economic  research 
to  evaluate  the  extent  to  which  these  changes 
actually  result  in  lower  per  unit  costs  for 
consumers.  What  good  is  aU  this  technologi- 
cal advance  if  consumers  do  not  benefit 
through  lower  costs? 

Economists  have  long  recognized  the  im- 
portant trade-off  between  technical  and  pric- 
ing efficiency.  Now  we  need  researeh  to  docu- 
ment the  magnitude  of  the  relationship.  Frits 
Mueller  and  his  colleagues  beUeve  the  effect 
of  Inadequate  competition  In  retaU  food 
markets  is  substantial  "monopoly  over- 
charges." Others  point  out  the  weakneaaes 
of  these  studies.  We  must  get  beyond  the 
point-counterpoint  stage. 

Research  in  this  area  must  also  deal  di- 
rectly with  the  econoinic  consequences  of 
such  practices  as  the  use  of  universal  product 
code  (UPC)  and  electronic  funds  transfer 
(EFT),  vitamin  fortification  and  the  prolif- 
eration of  packaging.  It  must  also  deal  with 
the  costs  and  benefits  of  economic  regtila- 
tion  on  industry  practices.  Backhaul  regu- 
lations would  appear  to  be  an  obvious  case 
in  point. 

The  third  Item  on  my  agenda  wotild  be 
analyses  to  determine  the  impact  of  food 
safety  regulations.  Surely  you  can  sense  that 
one  of  the  most  frustrating  aspects  of  my 
Job  at  USDA  has  been  the  lack  of  research  on 
the  economic  impact  of  various  food  safety 
alternatives.  Research  of  this  type  could  help 
us  ease  the  burden  of  changing  government 
policies  on  food  system  participants. 

The  fourth  Item,  research  In  food  quality, 
is  probably  the  one  most  famUtar  to  agricul- 
tural economists.  Most  of  the  present  food 
grades  and  standards  are  products  of  the 
agricultural  esUbllshment.  But  are  tbey 
meaningful  to  today's  consumers?  Do  they 
even  know  what  the  grades  mean?  Evaluation 
of  present  regulations  Is  badly  needed  and 
I  cannot  encourage  too  strongly  the  initiation 
of  such  research. 
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FlmOly,  It  la  oaaentUu  that  we  know  more 
about  how  our  various  domestic  food  as- 
sistance programs  actually  contribute  to 
nutrition  and  to  farm  Income,  other  than 
encouraging  the  consumption  of  surplus 
products. 

"Cash-out"  of  food  stamps  appears  to  be 
postponed  at  least  for  now,  but  Congress  did 
pass  legislation  last  September  to  eliminate 
the  piirchase  requirement  for  food  stamps, 
and  to  extend  Its  benefits  to  an  estimated  3 
million  more  needy  people. 

In  addition  to  the  school  breakfast  and 
lunch  programs,  the  Women,  Infants,  Chil- 
dren (WIC)  food  program  has  perh^s  the 
greatest  potential  to  use  food  and  nutrition 
to  Improve  health.  It  provides  prescription 
food  packages  to  vulnerable  persons  at  nutri- 
tional risk  during  the  moat  critical  phase 
of  human  growth  and  development — that  is, 
to  pregnant  women,  nursing  mothers  and 
young  children. 

WIC  legislation  was  not  part  of  the  FOod 
and  Agriculture  Act  of  1877,  but  amend- 
ments are  pending  now  In  the  Congress.  It 
is  important  that  we  research  the  nutritional 
contributions  of  all  these  programs  because 
they  affect  people  who  cannot  afford  an  ade- 
quate diet,  and  because  they  are  taxpayer - 
supported.  I  don't  have  to  tell  you  that  we 
need  to  get  the  most  of  our  government's 
money. 

That's  a  pretty  hefty  agenda.  I  present  it 
to  you  because  I  believe  agricultural  econ- 
omists have  the  tools  and  the  training  to 
resolve  many  of  these  complex  Issues.  Or,  at 
the  very  least,  to  shed  light  rather  than  heat 
on  them. 

To  do  so  will,  of  course,  require  an  invest- 
ment of  human  capital.  You'll  have  to  learn 
as  much  about  food  and  nutrition  programs 
as  you  already  know  about  conunodity  prices, 
income  supports,  and  marketing  order  pro- 
grams. But  you'll  be  playing  a  very  large  role 
In  a  very  Important  decision-making  process. 

I  ask  you  to  seize  the  moment.  If  you  do 
not,  the  work  will  be  relegated  to  analysts 
who  know  little  or  nothing  about  agricul- 
ture. I  don't  want  that  to  happen,  and  I 
don't  think  you  do  either.  But  surely  you 
understand  that  we  will  decide  and  we  will 
act.  The  absence  of  good  data  to  help  re- 
solve a  problem  doesn't  make  the  problem  go 
away. 

We  In  government  who  carry  a  respon- 
sibility for  human  nutrition  do  not  like  to 
pull  and  tug  at  the  scientific  community.  We 
would  much  rather  follow  you.  John  Dewey 
once  wrote  that  "every  great  advance  in 
science  has  Issued  from  a  new  audacity  of 
imagination."  Or  one  could  simply  say,  "Be- 
hold the  turtle,  he  makes  progress  by  stick- 
ing his  neck  out." 

I  hope  you  will  help  us  proceed  in  a 
more  rational  fashion  to  deal  with  food  and 
nutrition  Issues.a 


PRESIDENT  CARTER'S  NATIONAL 
EXPORT  PROGRAM 

•  Mr.  CANNON.  Mr.  President,  yester- 
day, the  President  unveiled  a  12-point 
national  export  program  to  improve  the 
n.S.  international  trade  performance. 
His  announcement  was  timely  because 
this  morning  the  Department  of  Com- 
merce released  figures  which  show  that 
the  August  trade  deficit  was  $1.62  bil- 
lion—down from  $2.99  billion  deficit  in 
July.  The  August  deficit  was  the  second 
lowest  of  the  year  and  is  headed  in  a  wel- 
come direction. 

The  President's  national  export  pro- 
gram contains  the  following  points : 

Increased    National    Priority   for   Exports. 

Increased  Export-Import  Bank  Funding 
and  Flexibility. 

Retargeting  of  SBA  Loans  to  Exporters. 


Exploration  of  Appropriate  Export  Tax 
Incentives. 

Additional  Ptjndlng  for  Commerce/State 
Export  Development  Programs. 

Continued  Financial  and  Promotional  Sup- 
port for  Agricultural  Exports. 

Directive  to  Consider  Export  Consequences 
of  Domestic  Regulations. 

Directive  to  Consider  Export  Consequences 
and  Foreign  Availability  in  the  Use  of  Ex- 
port Controls  fof  Foreign  Policy  Purposes. 

Clarification  of  International  Application 
of  U.S.  Environmental  Regulations. 

Ouidellnes  Clarifying  the  Foreign  Cor- 
rupt Practices  Act. 

Expediting  of  Justice  Department  Anti- 
trust Review  Prcx;edures. 

Revitalized  President's  Expprt  Council. 

The  President  is  to  be  commended  for 
his  effort  and  his  personal  commitment 
to  export  expansion.  Never  before  has  a 
President  identified  himself  so  publicly 
with  the  objective  of  expanding  exports. 
In  his  speech  Monday  before  the  Inter- 
national Monetary  Fund-World  Bank 
joint  meeting,  he  pledged  that  he  would 
take  action  in  three  areas:  First,  exports; 
second,  inflation;  and  third,  energy.  In 
doing  so,  he  has  accorded  export  expan- 
sion a  priority  which  it  has  never  before 
had. 

As  the  President  said  yesterday,  it  is 
an  "opening  of  the  door,"  and  he  is  com- 
mitted to  a  long-term  effort  to  reduce  the 
trade  deficit,  including,  when  necessary, 
additional  projects  to  supplement  this 
program.  The  battle  to  improve  the  ex- 
port competitiveness  of  the  United  States 
will  not  be  won  in  1  year  or  2.  Nor  can  it 
be  won  without  the  cooperation  of  the 
broad  cross  section  of  the  American  pub- 
lic, which  will  be  the  ultimate  winners  of 
a  strong  dollar,  a  strong  international 
monetary  system,  and  a  competitive 
domestic  economy. 

In  retrospect,  the  persistence  of  the 
trade  deficit  has  made  it  clear  that  the 
1971  merchandise  trade  and  the  current 
account  deficits  were  not  aberrations  but 
indicators  of  fundamental  problems  in 
our  economy,  m  the  period  immediately 
following  the  1971  deficit  and  the  estab- 
lishment of  the  floating  exchange  rate 
regime,  it  was  widely  believed  by  aca- 
demic economists  that  trade  deficits 
would  automatically  be  eliminated  by  the 
discipline  of  the  markets.  The  stagnation 
of  American  and  British  exports  and 
the  success  of  the  CJermans  and  Japa- 
nese in  maintaining  and  enhancing  their 
trade  positions  in  spite  of  the  apprecia- 
tion of  their  currencies  have  discredited 
the  reliance  on  floating  rates  as  the  solu- 
tion. Advocates  failed  to  foresee  the  im- 
perfections of  the  currency  markets  and 
the  disruptive  effects  which  would  result 
from  unstable  monetary  markets.  Pres- 
ident Carter's  pledge  Monday  to  the 
IMF-World  Bank  meeting  to  maintain 
a  strong  dollar  was  an  unequivocal 
statement  that  he  understood  the  dan- 
gers of  a  weak  dollar. 

The  trade  and  current  account  deficits 
have  also  been  aggravated  by  the  diver- 
gence in  the  growth  rates  of  our  trading 
partners  and  our  costly  oil  imports.  The 
robust  growth  of  the  Gterman  and  Japa- 
nese economies  should  narrow  our  defi- 
cits with  those  countries.  The  imple- 
mentation of  phase  n  of  the  President's 
anti-inflation  program  should  also  make 
our  goods  more  price  competitive. 


If  the  President's  energy  program 
works  as  planned,  the  burden  on  our 
economy  imposed  by  the  oil  price  in- 
creases should  diminish,  and  a  signifi- 
cant contribution  to  our  balance  of  trade 
could  be  seen  within  the  next  year. 

All  of  these  factors — a  strengthened 
export  promotion  program,  a  tough  anti- 
inflation  program,  the  convergence  of 
growth  rates,  and  an  energy  program — 
should  help  to  reduce  the  merchandise 
trade  and  current  account  deficits. 

However,  the  President  also  noted  on 
Tuesday  that  he  was  deeply  concerned 
about  the  fact  that  our  rate  of  produc- 
tivity was  the  lowest  of  any  major  in- 
dustrial nation.  Together  with  his  May 
directive  establishing  an  Industrial  in- 
novation policy  review,  it  is  clear  that 
he  comprehends  the  possibility  that 
structural  changes  may  underlie  the 
trade  deficit  and  that  the  deficit  is  a 
leading  indicator  tihat  the  U.S.  economy's 
comparative  advantage  in  manufactur- 
ing is  declining.  If  this  is  true,  the  areas 
of  structural  weakness  must  be  identi- 
fied and  appropriate  policies  to  cope  with 
them  must  be  devised. 

I  commend  the  President  for  his  ini- 
tiative and  pledge  my  support  for  the 
attainment  of  our  mutual  objectives.  I 
agree  with  him  that  the  program  he  an- 
nounced on  Tuesday  should  be  seen  as 
only  the  first  step  in  revitalizing  Amer- 
ican trade  and  industrial  competitive- 
ness. I  know  the  Members  of  the  Senate 
look  forward  to  cooperating  with  him  in 
developing  the  programs  and  legislation 
which  will  come  before  the  Congress  in 
the  months  ahead  .• 


CUTTING  THE  SOVIETS  DOWN  TO 
SIZE 

•  Mr.  BAYH.  Mr.  President,  the  Presi- 
dent's veto  of  the  Defense  Authorization 
bill  has,  among  other  things  generated 
a  resurgence  of  interest  in  the  balance 
between  forces  of  the  NATO  Alliance  and 
the  Warsaw  Pact.  In  this  regard,  a  recent 
article  in  the  August  issue  of  Army  mag- 
azine examines  some  very  real  vulner- 
abilities in  the  present  Soviet  military 
posture  in  the  European  theater.  I  think 
it  is  important  to  bring  this  thoughtful 
treatment  of  a  neglected  aspect  of  the 
current  debate  on  defense  to  the  atten- 
tion of  my  colleagues  and  constituents. 

In  order  to  plan  with  prudence  and 
confidence  for  the  deterrence  of  a  Soviet 
conventional  attack  on  Western  Europe 
which  could  escalate  into  a  strategic  nu- 
clear exchange,  it  Is  important  to  dimin- 
ish the  "ten-foot-tall"  Soviet  image 
which  runs  through  many  analyses  on 
the  subject.  At  the  same  time,  we  must 
remain  appropriately  concerned  about 
the  steady  Soviet  build-up  of  conven- 
tional forces.  Sound  judgment  will  be  re- 
quired to  allocate  the  resources  neces- 
sary to  meet  the  challenge  we  face. 
Analytical  contributions  such  as  the  one 
by  Col.  John  D.  Baker,  Jr.  can  only  aid  us 
in  this  task.  I  ask  that  his  article  be 
printed  in  the  Record. 

The  article  follows: 
Whxre  the  Soviets  Are  Vttlnbbablk 

Most  examinations  of  the  Soviet  Army 
properly  stress  its  strengths,  and  theae  are 
many   both    quantitative   and   quaUUtlve; 
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however,  as  is  true  of  aU  armies,  weakne 
exist.  In  orAer  to  diminish  somewhat  the 
"ten-foot-tall"  aura  which  surrounds  Soviet 
forces,  attention  must  be  given  to  these  po- 
tential weak  areas. 

Very  little  can  be  found  on  this  subject  in 
either  open  or  classified  writings.  A  classified 
pilot  study  I  prepared  whUe  In  VB.  Army, 
Eurc^e,  was  the  first  attempt  to  address  the 
topic  in  depth.  Although  my  study  was  re- 
ceived favorably,  I  believe  there  la  a  lot  more 
which  can  be  done. 

The  pUot  study  was  largely  my  own  work, 
but  several  "buU  sessions"  with  other  ana- 
lysts proved  most  valuable.  This  type  of 
exchange,  once  minds  are  focused  on  the 
problem,  has  great  potential  for  further 
exploitation  of  Soviet  weaknesses. 

A  note  of  caution  Is  required.  The  identifi- 
cation or  exploitation  of  a  Soviet  weakness  Is 
a  very  complex  matter  and  has  to  be  weighed 
together  with  significant  Soviet  strengths 
and  balEmced  against  friendly  capabllltlee. 
We  might  decide  that  a  particular  Soviet  air- 
craft is  decidedly  Inferior  to  a  particular 
friendly  aircraft  on  a  one-to-one  basis,  but 
when  we  consider  that,  in  combat,  the  ratio 
of  Soviet  aircraft  to  friendly  could  be  five  to 
one  or  even  higher  depending  on  circum- 
stances, the  advantages  of  the  individual 
friendly  aircraft  could  quickly  become  moot. 

This  principle  also  applies  to  almost  any 
other  piece  of  equipment  (with  some  of  the 
Soviets  possessing  qualitative  advantages 
over  that  of  arml«i  friendly  to  us,  and  to 
tactics  and  doctrine.  One  of  the  Soviet 
Union's  biggest  advantages  Is  quantitative 
superiority  in  aircraft,  tanks,  armored  per- 
sonnel carriers  (APC's),  air  defense  weap- 
ons, numbers  of  ships  and  troops.  Thus,  the 
Identification  of  a  weakness  and  the  abUlty 
to  exploit  it  are  not  necessarily  equivalent 
issues. 

Many  weaknesses  might  exist  which  we 
cannot  exploit  because  we,  ourselves,  have 
greater  ones.  However,  the  study  of  the  ques- 
tion can  offer  valuable  results  by  enabUng  us 
to  use  our  limited  resources  to  best  advan- 
tage. 

What,  then,  is  a  weakness?  It  can  be  a 
variety  of  situations,  whether  equipment 
and  teclinical  deflci<>nc)es,  operational  and 
training  deficiencies,  or  other  factors.  In  the 
pilot  study,  several  key  areas  of  weakness 
were  identified:  doctrinal  and  tactical; 
equipment;  logistical;  electronic  warfare 
considerations,  and  others. 

A  separate  annex  was  devoted  to  Soviet 
self-criticism  derived  from  open-source 
Soviet  publications.  The  pilot  study  suffers 
from  a  critical  shortcoming  in  my  view,  that 
Is,  insufficient  time  to  conduct  in-depth  re- 
search and  discuss  the  results  with  experi- 
enced combat  personnel,  thereby  to  develop 
a  balance  between  expert  knowledge  of 
Soviet  forces  with  a  similar  expertise  of 
friendly  forces.  This  relationship  of  exper- 
tise on  both  sides  offers  real  value  for  the 
end  product. 

Thus,  official  studies  should  balance  these 
qualities  through  a  committee- type  study 
which  might  yield  an  animal  more  in  the 
image  of  a  horse  than  a  camel. 

The  Soviets  emphasize  the  offensive 
throughout  their  doctrine.  Their  units  are 
organized  for  swift  offensive  operations  and 
not  for  prolonged  war.  The  tank  is  the  main- 
stay of  the  Soviet  Army  and  its  presence  in 
large  numbers  on  the  battlefield  represents 
a  formidable  strength.  In  the  face  of  mobile, 
well-deployed  and  effectively  used  NATO 
antitank  weapons,  however,  this  armor- 
heavy  strength  can  be  Umited. 

In  the  Soviet  concept,  a  three-front  head- 
quarters will  be  employed  against  the  Cen- 
tral European  area  of  operations;  tvro  or  per- 
haps three  main  attacks  will  be  launched 
within  this  area,  attempting  to  break 
through  friendly  defenses.  Within  the  broad 
strategic  two  or  three  main-attack  efforts 
there  would  be  a  number  of  main  and  sec- 


ondary efforts  conducted  by  divisions.  When 
main-axes  efforts  fail,  the  Soviets  shift  em- 
phasis to  their  secondary  efforts,  which  then 
become  main  efforts. 

If  the  Soviets  beUeve  themcselves  citable, 
they  could  attempt  to  achieve  surprise, 
thereby  finding  friendly  forces  still  In  gar- 
rison areas  with  no  strong  defensive  pool- 
tions  established.  Once  through  the  main 
defensive  lines,  the  Soviets  wiu  employ  the 
meeting  engagement  to  endeavor  to  defeat 
in  detail  friendly  forces  moving  forward. 
Strongpolnts  will  be  bypassed  by  first  eche- 
lons, leaving  them  to  be  eliminated  by  fol- 
lowing echelons.  ExploitaUon  of  these  ad- 
vances will  concentrate  on  deep  penetra- 
tions, disruption  of  the  rear-area  functions 
and  movement  toward  deep,  key  objectives. 

The  Soviets  envisage  a  short  war  lasting 
two  to  three  weeks.  In  this  scenario,  their 
strategic  objectives  may  be  limited  to  seiz- 
ing West  Germany  and  the  Benelux  coun- 
tries or  may  be  expanded  over  a  longer  time 
to  seize  all  of  Western  Europ>e.  Recognizing 
the  terrain  difficulties  and  numerous  river 
obstacles  involved  in  Europe,  the  Soviets 
have  provided  all  Warsaw  Pact  forces  with 
extensive  bridging  and  engineer  support 
capabiUtles. 

The  PMP  bridge,  for  example,  can  be  as- 
sembled rapidly  and  is  extensively  deployed 
within  Pact  forces  during  peacetime  in  the 
forward  area  (East  Oermany,  Czechoslovakia. 
Poland,  and  Hungary) . 

A  decision  to  attack  wlU  be  made  at  the 
highest  political  level  and  wUl  be  announced 
on  an  absolute  need-to-lrnow  basis.  It  is  ex- 
tremely unlikely  that  NATO  would  have  any 
prior  knowledge  which  firmly  points  to  this 
decision.  Implementing  this  decision  will  of- 
fer some  possibilities  of  obtaining  warning 
of  the  attack. 

Based  upon  past  Soviet  actions  and  the 
events  leading  to  the  1973  Mideast  war,  the 
cover  of  large-scale  exercises  close  to  the 
borders  of  West  Oermany  could  be  used  to 
screen  attack  Intentions.  Radio  sUence  will 
be  used  extensively  and  only  at  the  last 
moment  will  the  people  be  Informed  of  the 
attack.  The  Soviets  will  have  to  weigh  the 
delicate  balance  of  achieving  massive  su- 
periority in  tanks,  troops  and  artUlery 
against  the  element  of  surprise. 

In  spite  of  growing  Indications  of  an  at- 
tack, the  Soviets  achieved  surprise  in  the 
Manchurlan  Campaign  against  Japan  In  Au- 
gust, 194S,  and  the  Egyptians  and  Syrians 
achieved  a  go9d  deal  of  initial  surprise  in 
their  Soviet-style  attack   In   October,   1973. 

Part  of  the  difficulty  in  correctly  predict- 
ing an  impending  attack  rests  In  the  proc- 
ess of  convincing  friendly  forces  that  an 
attack  might  occur  when  this  possibility  Is 
sometimes  ruled  out  by  preconceived  opin- 
ions or  by  not  being  In  keeping  with  esteb- 
lished  friendly  perceptions  of  enemy  Inten- 
tions. 

The  fact  that  intentions  are  extremely 
difficult  to  define  Is  well-known,  but  they 
must  be  weighed  In  conjunction  with  ci^Mi- 
blUties  in  an  open-minded  manner  to  make 
the  best  estimate  of  possible  enemy  actions. 

Given  the  decision  to  attack,  the  Soviets 
can  be  expected  to  use  all  possible  means  to 
protect  this  information.  The  decision  to 
attack  Japan  wps  not  as  cloeely  held  as  was 
the  timing  and  place  to  attack.  The  later 
information  was  made  available  only  to  the 
highest  political  and  mlUtary  leadership,  fil- 
tering down  to  division-commander  level 
only  hours  prior  to  the  attack.  A  diversion  In 
an  unrelated  area  of  the  world  is  quite  pos- 
sible to  draw  attention  away  from  the  area 
of  main  effort. 

In  short,  an  elaborate  cover  and  deception 
plan  at  both  the  strategic  and  theater  levels 
may  be  expected  to  protect  the  decision  to 
launch  an  offensive;  this  factor.  In  itself, 
can  serve  as  an  indication  of  intent. 

Pact  forces  might  be  expected  to  use  a 
large-scale  exercise  or  a  aeries  of  smaUer 
scale  ones  to  cover  preparations  for  an  at- 


tack. This  tralnlng-«xerclae  cover  WDOld 
place  combat-ready  units  into  areas  eloae  to 
the  poUttcal  border  just  before  D-day.  A 
hoUday  could  be  selected  for  the  attack  to 
provide  further  cover  for  the  operation.  Ad- 
verse weather  condtttons  would  prorUle  pro- 
tection from  enemy  air  attack  and  conld  be 
a  requlronent  for  an  attack. 

CTnits  would  move  Into  swi  mliiji  areaa  un- 
der radio  sUence,  whUe  r^mtirjg  bomergnanl 
units  and  units  nMinaUy  cloae  to  tbc  bottter 
would  tw.iTitjin  normal  radio  tralBc.  Tlie  at- 
tack would  begin  at  a  prearranged  time  and 
could  consist  of  maastve  artiUery  batragM  or, 
given  a  light  defense,  convenely  could  con- 
sist of  a  quick  thrust  acroas  the  bonier. 

Regimental  assembly  areaa  are  typlcaUy 
located  40  to  70  kllameten  bdilnd  the  for- 
ward edge  of  the  battle  area  (FBBA)  and 
battaUon  assembly  areas  are  about  ten  kllo- 
meters  behind  the  FEBA.  As  units  apptoacta 
tiie  FEBA  In  column  fotmatlona.  tbc  regi- 
ments deploy  into  battaUon  columns  al^t- 
12  kilometers  from  the  FEBA;  battalions  into 
company  columns  four-six  kUometers  from 
Che  FEBA;  companies  into  platoon  columns 
two-three  kilometers  from  the  ^EBA;  and. 
platoons  Into  battle  formations  300  to  1,000 
meters  from  the  FEBA. 

Tanks  normaUy  lead  In  the  battle  for- 
mations with  APCs  providing  fire  support. 
Tanks  will  be  ^proximately  100  to  160  me- 
ters apart.  APCs  50  to  100  meters  apart  and 
100-400  meters  behind  the  tanks.  NcnnaUy. 
Uoops  will  remain  motmted  in  their  APCs 
when  attacking  hastily  prepared  defenslTe 
positions.  Two  echelons  are  employed,  with 
the  second  echelon  serving  as  an  exploita- 
tion force.  First-echelon  units  will  attempt 
to  find  gaps  in  the  defensive  lines  to  pene- 
trate and;  thus,  enable  the  seoond-echekm 
force  to  pass  through  and  exploit. 

Flanks  are  not  heavily  defended;  Soviet 
units  normally  provide  their  own  «■«>  se- 
curity and  allocate  ten  to  30  percent  of  their 
combat  power  to  this  security  force.  At- 
tacking the  flanks  can  cause  a  disruption  of 
logistical  resupply  or  an  isolation  of  the 
main  attacking  force.  Attacking  the  expoeed 
flanks  will  force  the  enemy  to  redistribute 
his  combat  power  to  protect  his  flanks,  thus, 
at  least,  slowing  the  main  attack.  The  ma- 
neuver may  be  difficult,  as  the  Soviets  have 
flexible  mine-laying  capabillUes  and  the  sit- 
uation will  be  fluid  and  uncertain.  It  wUl 
require  flnely  tuned  intelligence  on  the 
friendly  side. 

The  Soviet  concept  of  bypaaatng  strong- 
points  offers  friendly  exploltetlon  poaaibill- 
ties  since  they  can  bring  attacking  foroea 
under  fire  as  they  move  by.  The  use  ot  a 
concept  which  employs  platoon,  campany 
and  battalion  strongpolnts  could  rapceaent 
an  attempt  to  exploit  this  aspect  of  Pact 
doctrine. 

The  Soviet  concept  for  attacking  strong 
defenses  emphasizes  concentration.  For  a 
division  attack,  main  and  secondary  attack 
axes  normally  are  selected — or  the  entire 
division  could  concentrate  on  only  one  main 
attack  axis.  The  Sovlete  desire  dedaive  su- 
periority In  the  main  axis  of  attack  ^w^ 
doctrlnally  attempt  to  obtain  favorabla 
ratios  In  tanks,  artUlery  and  infantry  of 
3-5:1.  6-«:i,  and  4-6:1,  respectively. 

The  width  of  breakthrough  aectoca  wtu 
t>e  two-eight  kilometers,  if  the  attack  uaea 
a  main  and  secondary  effort,  or  five-ten 
kilometers  for  one  main  attack.  NmmaUy, 
two  regiments  are  In  the  main  attack  sector. 
Extensive  artUlery  support  is  providad  with 
possible  on-line  masRlng  of  artiUery  pleoea 
up  to  100  for  each  kilometer. 

Organic  divisional  artUlery  wlU  be  rein- 
forced by  army  and  possible  Front  artlUary 
and  close  air  support.  An  area  ot  1,000  to 
1,500  meters  on  either  side  of  the  break- 
through sector  win  be  neutrallred  by  artil- 
lery fires.  The  BM-21  multiple  roekat 
launcher  provides  a  unique  area-aaturatlan 
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wa«pon  wblcb  will  be  ufl«d  extensively.  Anti- 
tank weftpona  and  mlaalles,  plus  the  use  of 
eloae  air  support  aircraft  or  the  111-34  Hind 
assault  helicopter,  will  somewhat  reduce 
the  Soviet  requirement  for  artillery  support 
but  not  the  support  available. 

Artillery  preparations  will  begin  as  bat- 
talion columns  begin  deploying  about  elgbt- 
12  kilometers  from  the  FEBA.  Concentrations 
usually  will  last  20  to  40  minutes  and  will  be 
heaviest  at  the  beginning  and  end  of  the 
Ores. 

As  artillery  flres  switch  to  deeper  targets 
upon  the  ^>proach  of  the  assaulting  forces, 
smoke  may  be  used  to  blind  enemy  antitank 
weapons  and  forces. 

As  in  the  attack  against  hasty  defenses, 
the  soviet  flanks  will  not  be  heavily  de- 
fended and  can  be  attacked  if  resources  are 
available.  The  concept  of  concentration  of- 
fers a  lucrative  target  buf  only  If  NATO 
target  acquisition  and  response  is  rapid.  The 
Soviets  recognize  the  weakness  in  concen- 
trating forces  and  emphasize  that  the  con- 
centration be  made  and  dispersed  swlfUy. 
Possible  massing  of  artillery  may  offer  an- 
other profitable  target  as  these  pieces  gen- 
erally will  be  on  line  and  not  dug  in; 
medium  or  heavy  bombers  dropping  strings 
of  Improved  conventional  munitions  (ICM) 
bombs  could  have  devastating  eifects  on 
Soviet  artillery  support. 

A  counter  to  this  suggestion  is  the  exten- 
sive Soviet  air  defense  systems  provided 
down  to  the  lowest  levels,  the  carpet  bomb- 
ing techniques  used  in  Vietnam,  however. 
would  likely  be  extremely  effective  in  the 
European  theater  due  to  the  vast  amounts 
of  military  materiel  which  would  present 
targets.  Introducing  a  NATO  equivalent  of 
the  Soviet  BM-21  would  be  useful  for  coun- 
terbattery  flres  and  for  area  attacks  against 
concentrated  formations. 

.The  West  Oevmans  have  this  capability 
and  it  would  also  be  beneficial  to  the  n.S. 
Army.  In  World  War  II,  the  Oermans  vised 
the  technique  of  preparing  two  separate 
main  lines  of  defense,  utilizing  the  forward 
line  as  a  deception  to  be  attacked  by  Soviet 
artillery.  The  second,  true  main  defense  line, 
received  very  little  artillery  flre  and  was  able 
to  Inflict  severe  losses  on  Soviet  advancing 
forces  before  the  deception  was  discovered. 

The  Soviets  are,  of  course,  aware  of  this  as 
a  lesson  of  history.  However,  it  might  be 
effective  again  since  those  aware  of  the  decep- 
.tlon  are  by  now  dead,  out  of  the  service  or  in 
high  positions  of  command  and  staff.  Proper 
terrain  orientation  and  placement  of  defen- 
sive weapons,  especially  antitank  and  anti- 
aircraft missiles,  together  with  tank  defen- 
sive poaltlona  that  take  advantage  of  the 
depreaaion-elevation  limitations  of  the  main 
gun  of  the  Ta«  and  T64/B6  (-60,  +180).  will 
give  the  defender  the  most  advantage. 

These  exploitation  possibilities  presume 
that  sufficient  time  Is  available  to  prepare 
fortlflcations  and  to  properly  emplace  defen- 
sive weapons.  Mine  fields  are  an  integral  part 
of  any  defense  and  should  be  used  exten- 
sively to  channel  attack  forces  into  areas 
which  can  be  exploited  by  the  defenses. 

The  Soviets  consider  the  meeting'  engage- 
ment to  be  the  classic  battle  between  two 
mobile  forces  both  on  the  conventional  and 
nuclear  battlefield.  The  aim  of  this  maneu- 
ver is  to  destroy  the  opposing  force,  normally 
by  envelopment.  The  Soviets  expect  that  this 
action  will  be  used  extensively  by  exploita- 
tion forces,  disrupting  counterattacks  and 
reinforcements. 

The  concept  of  operations  is  that  after 
discovering  the  enemy,  a  holding  action  is 
begun  while  they  determine  the  axis  of  main 
thrust.  The  holding  action  can  be  conducted 
by  a  \mlt  as  small  as  a  company  and  will 
consist  of  a  frontal  attack  on  the  main  body 
of  the  advancing  enemy  unit.  The  main 
attack  normally  la  to  go  against  a  fiank  of 
tba  aziamy  or,  If  the  situation  warranu, 


against  the  enemy's  front.  Fire  support  will 
be  used  to  disrupt  the  enemy's  movements 
and  formations. 

Soviet  flanks  will  be  vulnerable  during  the 
attack.  The  Soviets  recognize  this  and  will 
provide  primarily  antitank  weapons  to  rein- 
force their  flanks.  An  important  fact  to  recog- 
nize Is  the  sequence  of  events.  If  friendly 
units  encounter  a  holding  action,  they  should 
be  aware  that  an  envelopment  through  their 
flank  may  be  Imminent  and  should  take 
Immediate  action  to  protect  the  flanks.  U.S. 
doctrine  has  a  weakness  in  this  area,  since 
normally,  upon  enoounterlng  a  strong  attack, 
our  commanders  prepare  to  defend.  We  must 
be  aware  that  the  attack  may  very  well  be 
conducted  by  a  smaller  unit  than  the  one 
being  attacked  and  that  an  aggressive 
response  coupled  with  close  attention  to  the 
flanks  may  be  successful. 

Soviet  doctrine  stresses  that  the  decisive 
defeat  of  an  enemy  can  be  achieved  only  by 
exploitation  of  tactical  advantages,  including 
the  pursuit,  encirclement  and  destruction  of 
withdrawing  enemy  forces.  As  those  forces 
attempt  withdrawal,  Soviet  forces  will  fol- 
low closely,  maintaining  constant  pressure. 
They  may  also  use  hellborne  and/or  air- 
borne troops,  air  and  artillery  strikes,  and 
nuclear  or  chemical  barriers  to  block  or  de- 
lay the  enemy  at  key  terrain  features. 

Simultaneously,  the  Soviets  will  attempt 
to  send  tank-heavy  units  on  the  same  or 
parallel  axes  of  advance  to  attempt  to  at- 
tack the  rear  and  flanks  of  the  enemy  and 
defeat  him  In  detail.  These  same  units  will 
also  have  additional  missions  to  disrupt  rear 
areas,  destroy  nuclear-capable  weapon  sys- 
tems, and  capture  bridges,  key  road  cross- 
ings, make  reconnaissance  of  rear  areas,  and 
similar  activities.  It  has  been  reported  that 
the  Soviets  are  using  truck  drivers  to  deliver 
goods  throughout  Western  Europe  and,  ac- 
cording to  press  reports,  some  have  been 
Identified  as  Soviet  intelligence  officers  and 
tank  unit  commanders.  If  true,  this  indi- 
cates that  much  of  the  reconnaissance  of 
routes,  and  probably  of  water  obstacles  as 
well,  has  already  been  performed. 

Regiments  or  reinforced  battalions  will 
act  as  forward  detachments  In  the  exploita- 
tion phase  and  move  40-60  kilometers  ahead 
of  the  main  body;  these  units  will  avoid  de- 
tailed engagements  and  move  swiftly  forward 
to  prearranged  objectives.  Axes  of  pursuit 
will  be  assigned  with  gaps  between  regiments 
and  division.  Immediate  and  subsequent 
objectives  will  be  assigned  and  sufficient  In- 
formation provided  on  future  operations  to 
ensure  that  forward  movement  is  continuous. 

As  noted,  flanks  will  be  vulnerable;  the 
Soviets  recognize  this,  however,  and  have 
made  provision  to  protect  their  flanks  by 
assigning  axes  of  advance  to  two  divisions- 
regiments  which  oover  a  flank  of  each  but 
have  an  open  flank  on  the  far  side  for  dis- 
persion. Every  opportunity  to  attack  the 
flanks  should  be  taken,  as  this  will  slow  down 
the  Soviet  advance,  force  them  to  divert 
forces  for  flank  protection  as  well  as  deny  for- 
ward forces  logistical  support. 

Strong  defense  of  key  terrain  features  such 
as  crossroads,  bridges,  passes  and  the  like  will 
seriously  Interfere  with  the  Soviets'  concept 
of  moving  deep  and  dispersing  to  disrupt  the 
rear. 

In  planning  for  airborne  operations  the 
Soviets  divide  them  into  four  categories: 

Strategic — operations  in  divisional  strength 
at  a  considerable  distance  to  the  rear  with 
the  aim  of  opening  new  operations  in  the 
theater  of  military  operations.  Immediate 
linkups  with  ground  forces  are  not  antici- 
pated. 

Operational — operations  up  to  regimental 
strength  at  depths  of  200-400  kilometers  from 
the  FEBA.  This  operation  alms  to  aid  ex- 
ploitation efforts  of  ground  forces  in  sup- 
port of  the  front  offensive.  Linkup  is  ex- 
pected in  two-thre«  days. 


Tactical — operations  in  regimental  or  bat- 
talion strength  in  support  of  army  or  divi- 
sional operations  to  a  depth  of  about  200 
kilometers  with  linkup  in  about  48  hours. 

Specials-operations  in  battalion  or  com- 
pany strength  with  missions  of  sabotage, 
rear-area  disruption,  destruction  of  nuclear 
deUvery  and  control  means,  intelligence  col- 
lection and  similar  functions.  Depths  could 
vary  and  linkup  may  not  be  provided  for. 

The  development  of  helicopter  opera- 
tions has  allowed  the  Soviets  to  plan  the  use 
of  airborne  forces  for  deeper  targets.  Air- 
borne forces  likely  will  be  employed  with 
their  vehicles,  especjy^Ily  the  BMD  alr-drop- 
pable  armored  Infdatry  combat  vehicle, 
which  is  similar  to  the  BMP,  mounting  a 
73-mm  gun,  Sagger  anti-tank  missiles  and 
machine  guns.  Additional  equipment  could 
consist  of  ASIT-67  and  ASU-86  tracked  as- 
sault guns,  BRDM-Saggers  and  SD-44  anti- 
tank guns. 

The  Soviets  have  studied  the  U.S.  vise  of 
helicopters  in  Vietnam  and  have  adapted 
certain  techniques  for  their  own  use.  Mis- 
sions will  normally  be  aimed  at  close  in  (one- 
ten  kilometers  from  Uie  FEBA)  support  of 
ground  operations,  suQh  as  capture  of  water- 
crossing  sites,  destruction  of  command  posts, 
nuclear  delivery  and  control  means,  and  con- 
taining counterattacks,  cutting  off  with- 
drawal routes  or  destruction  of  logistical 
supplies  and  routes. 

The  heavily  armed  Hind  helicopter  ma- 
terially Improves  Soviet  capabilities;  the  Hip 
and  Hook  will  be  used  for  troop  lift  and  heavy 
lift,  respectively.  Vehides  would  not  normally 
be  Included  in  these  operations,  but  all  in- 
fantry support  weapons  will  be  available, 
including  the  mwnnack  Saeger  antitank 
guided  missile  (ATCfti),  RPG-9  manheld 
antitank  grenade-Iavmched  missile,  SA-7 
SAM.  and  possibly  mortars.  Units  selected 
to  conduct  hellborne  operations  will  nor- 
mally be  drawn  from  second-echelon  motor- 
ized rifle  regiments. 

Terrain  study  and  prior  planning  are  pos- 
sibly the  most  valuable  elements  for  exploi- 
tation. Possible  drop  or  landing  sites  in  a 
commander's  area  of  responsibility  should  be 
examined  and  integrated  into  the  flre- 
support  plan.  Possible  approach  routes 
should  be  examined  aad  air  defense  coverage 
provided  for.  There  has  been  some  specula- 
tion that  the  Soviets  will  use  the  same 
ingress  and  egress  routes;  if  so,  air  defense 
assets  could  prepare  to  engage  aircraft  on 
their  return  trips,  or  to  engage  other  air- 
craft using  the  same  route  toward  a  different 
target.  It  is  recognized  that  this  tendency 
may  be  changed,  and  it  is  not  certain  that 
It  does,  in  fact,  exist. 

Soviet  doctrine  relies  on  high  rates  of  ad- 
vance in  the  attack,  eapeclally  under  condi- 
tions of  nuclear  warfare.  Against  covering 
forces  and  in  exploitation  and  pursuit  opera- 
tions, they  expect  to  advance  up  to  60  kilo- 
meters a  day  in  conventional  warfare  and 
up  to  80  to  100  kilometers  in  nuclear  warfare. 
When  breaching  defenses,  however,  they  ex- 
pect to  advance  between  16  and  30  kilometers 
a  day,  again  depending  on  the  tactical 
environment. 

If  these  rates  are  achieved,  a  maximum 
logistical  effort  will  be  required  to  sustain 
the  forward  momentum  of  the  attack.  Soviet 
transportation  elements  have  falj-to-good 
cross-country  mobility  to  support  combat 
elements,  but  without  traffic  controllers,  the 
Soviet  drivers  will  probably  become  lost  on 
secondary  and  poorly  marked  road  systems. 
Maximum  disruptive  measures  should  be 
taken  to  create  confusion,  such  as  removing 
road  signs  or  reversing  them.  Soviet  unfa- 
mlliarity  with  maps,  the  Western  Alphabet, 
and  Western  languages  will  also  contribute 
to  confusion. 

In  the  attack,  tanks  normally  lead  against 
strong    defenses,    followed    by    dismounted 
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Infantry  and  APCs.  Intervals  are  up  to  100 
meters  between  tanks  and  dismounted  in- 
fantry and  another  200-400  meters  between 
dismounted  Infantry  and  APCs.  NATO  forces 
may  be  able  to  exploit  these  large  spaces. 
Also,  both  reverse  and  forward  slope  defense 
take  maximum  advantage  of  the  tank  main 
gun  elevation-depression  limitation  referred 
to  previously. 

Attack  by  defensive  artillery  flres  should 
first  direct  efforts  against  dismounted  in- 
fantry, then  APCs  and  then  tanks.  This 
sequence  would  disrupt  the  Infantry-APC 
support  for  the  tanks  and  render  tanks  more 
wilnerable  to  concentrated  antitank  flres. 
Once  the  infantry  dismount,  the  attack 
would  be  slowed.  Use  of  ICMs  would  then 
assist  in  separating  the  infantry  from  the 
armor. 

Since  Soviet  command  vehicles  are  nor- 
mally located  near  the  center  of  a  formation, 
some  priority  should  be  devoted  to  identify- 
ing and  placing  flres  on  these  targets.  Thvis. 
APCs  standing  alone  in  the  area  behind  the 
main  attack  or  tanks  in  similar  positions, 
should  be  priority  targets,  especially  if  they 
have  multiple  antennas. 

In  the  attack,  artillery  pieces  are  not 
usually  dug  in.  Since  much  of  the  Pact 
artillery  Is  towed,  these  weapons  afford  no 
Inherent  protection  to  crews  and  are  espe- 
cially vulnerable  to  counterbattery  flres. 
The  Pact's  new  122-  and  152-mm  self- 
propelled  artillery  pieces  provide  armor  pro- 
tection and  actually  carry  more  ammunition 
than  their  NATO  counterparts.  Resupply  for 
an  artillery  piece,  through  a  small  hull  port- 
hole, appears  to  be  slow  and  cumbersome 
and  limits  the  capabilities  of  the  piece. 

Additional  general  deficiencies  or  weak- 
nesses of  Soviet  forces  exist,  but  some  of 
these  are  not  susceptible  to  exploitation. 

Deception.  The  Soviets  and  their  allies 
stress  and  practice  deception,  camouflage 
the  construction  of  dummy  positions,  vehi- 
cles, tanks  and  aircraft,  and  other  measures 
to  protect  their  forces,  confuse  the  enemy 
and  cause  him  to  expend  ammunition  on 
false  targets.  This  Is  a  capability  friendly 
forces  should  develop. 

Planners  must  determine  now  the  decep- 
tion methods  and  practices  to  be  used  in 
future  wars  and  train  in  the  use  of  these 
practices  during  peacetime.  Deception  has 
not  been  practiced  extensively  in  the  West 
In  the  past.  Therefore,  if  the  practice  of 
deception  measures  is  protected,  its  use  In 
wartime  could  be  most  effective. 

Centralized  control.  Soviet  doctrine  stresses 
centralized  control  of  all  operations  and 
tends  to  restrict  flexibility  and  Initiative 
Any  interference  with  communications 
among  command  posts  (CP)  could  have  an 
immediate  adverse  effect.  Regimental  and 
divisional  main  CPs  would  be  especially 
lucrative  targets.  The  Soviets  encourage  In- 
dividual Initiative  officially  but  may  negate 
this  emphasis,  as  mistakes  resulting  from 
Initiative  are  heavily  punished  in  practice 
Psychological  aspects.  In  general,  both 
soviet  and  non-Soviet  Warsaw  Pact  (NSWP) 
forces  have  weaknesses  which  could  be  ex- 
ploited by  psychological  warfare  units  For 
example,  there  are  minority  and  offlcer- 
NCO  conscript  problems  within  Soviet  units 
and  reliability  problems  with  the  NSWP 
forces.  (It  can  be  blunOy  stated  that  Soviet 
minorities  and  Pact  nationalities,  with  the 
exception  of  the  Bulgarians,  do  not  like 
Russians.)  These  problems  are  not  major 
Short-term  weaknesses,  but  may  be  suscepti- 
ble to  exploitation  In  a  protracted  war  by 
carefully  designed  psychological  warfare 
programs.* 
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Future."  I  was  particularly  proud  that  a 
member  of  my  staff,  Mr.  Lawrence 
Grlsham.  was  cHie  of  those  chosen  tat 
this  honor. 

In  the  18  months  that  Mr.  Orlsham  has 
been  a  member  of  my  staff,  he  has  dis- 
tinguished himself  as  one  of  my  most 
capable  legislative  aides.  His  ezpertiae 
in  a  wide-ranging  number  of  Issues  and 
his  knowledge  ot  problems  in  Chicago 
have  been  a  valuable  resource  to  me. 

Before  Mr.  Orisham  Joined  my  staff, 
he  was  a  legislative  aide  for  Congressman 
Ralph  Mctcalr  for  4  years  and  worked 
on  many  issues  with  great  skill.  In  fact, 
from  graduating  first  in  his  class  and 
serving  as  valedictorian  of  Providence-8t. 
Mel  High  School  in  Chicago  through  his 
college  years  at  Northwestern  Univer- 
sity, he  has  continually  marked  himself 
as  a  man  of  unlimited  potential  and  a 
witty,  thoughtful  human  being.  I  coimt 
him  as  a  friend  and  am  delighted  to  have 
him  as  a  valued  key  member  of  my  staff. 

I  ask  that  the  article  from  Ebony  be 
printed  in  the  Record. 

The  article  foUows: 

50  LXAO^tS  OF  TRK  PUTUIE 


Even  though  the  New  Generation  is  often 
thought  of  as  fim-lovlng  and  carefree,  with- 
in its  confines  are  also  countless  very  serious- 
minded  individuals  who  are  concerned  about 
the  future  of  Black  people.  Ebony  surveyed 
the  nation  to  find  the  following  outstanding 
young  people  of  the  New  Generation  who  are 
in  leadership  positions  or  who  show  extraor- 
dinary potential  for  future  leadership  roles. 
This  list  is  by  no  means  all-inclusive;  there 
are  many  thousands  of  young  Blacks  between 
the  ages  of  18  and  30  who  are  well-trained 
progressive,  and  dedicated  to  service,  and 
who  may  assume  leadership  roles  in  the  near 
futiuT.  However,  we  feel  that  the  60  men 
and  women  featured  here  are  representative 
of  the  New  Generation — ^young  persons  in 
whom  Blacks  invest  a  great  deal  of  hope. 
They  range  from  high  school  graduates  who 
are  preparing  to  enter  college  this  fall  to 
leaders  on  college  campuses  to  those  who  hold 
Important  elected  or  appointed  positions  in 
their  communities  and  in  local,  state  and 
national  governments. 

Michael  Lomax.  who  at  26  was  ^pointed 
as  director  of  the  Atlanta  Bureau  of  Cultural 
and  International  Affairs.  recenUy  reaigned  as 
commissioner  for  the  Dept.  of  Parka.  Ubraries 
and  Cultural  Affairs  to  be  a  candidate  for  the 
Fulton  County  (Oa.)  Commission.  And  in 
Washington  there  is  Alexis  M.  Herman  30 
who  was  appointed  by  President  Carter  to 
head  the  U.S.  Labor  Dept.  Women's  Bureau 
There  U  James  H.  Lucien  n  of  Columbus 
Ohio,  who  at  22  is  Midwest  Regional  Youth 
Field  Director  for  the  NAACP;  and  Lewis 
Myers.  30.  who  is  general  counsel  tar  the 
National  Conference  of  Black  lawyers  in 
New  York  City,  adjunct  profeaaor  at  the  or- 
ganization's law  school  In  Chicago,  and  also 
executive  director  of  the  North  tiaaalaalppl 
Rural  Legal  Services  In  Tupelo.  Mte. 

•niese  are  some  of  the  young  people  who 
will,  we  believe,  have  a  sreat  imtMct  on  the 
nation  during  the  next  20  veara  as  they  de- 
velop strategies  for  the  further  liberation  of 
Black  Americans  and  Black  people  around 
the  world. 


PERCY  AIDE  HONORED 
•  Mr.  PERCY.  Mr.  President,  in  the 
August  issue  of  EHiony  magazine  the  edi- 
tors   selected    "Fifty    Leaders    of    the 


NATURAL  0*S  CONFERENCE 
REPORT 

•  Mr.  BROOKE.  Mr.  President,  it  is  with 
no  enthusiasm  that  I  have  voted  against 
the  natural  gas  compromise.  I  realize  the 
heartbreaking  decisions  that  the  mem- 
bers of  the  Energy  Conference  Commit- 
tee have  had  to  make.  I  realiie,  too.  that 


a  perfect  bill  by  any  single  Senator'a 
standard  is  impossible  to  achieve.  And. 
Anally.  I  would  very  much  like  to  vote 
for  a  definitive  energy  policy— one  whirh 
includes  a  gradual  deregulatkm  of  nat- 
ural gas  prices  structured  to  protect  resi- 
dential and  small  business  consumers. 

In  fact,  this  bill  has  been  presented  as 
being  such  a  meanire.  But  after  kng  and 
careful  study.  I  have  concluded  that  It  is 
not  what  It  seems  to  be.  Mr.  Presbknt 
I  must  admit  that  if  this  bill  were  to  be 
implemented  exactly  as  its  pn^tooents 
claim  it  could  be.  it  would  not  be  a  bad 
bill  for  consuming  regions  like  New  Eng- 
land. Estimates  prepared  by  the  New 
England  Economic  Research  OfUce  Indi- 
cate that,  if  all  the  regulatory  decisions 
fall  our  way,  gas  prices  In  1985  could  be 
lower  in  New  England  than  under  cur- 
rent p(dlcies.  But  that  Is  too  big  an  "IT' 
for  me.  I  have  looked  at  the  provisions 
with  a  lawyers'  eye.  and  what  I  see  there 
are  years  of  litls»tion  and  the  potential 
for  a  wide  range  of  regulatory  dlsastcn 

For  example,  298  additional  FMeral 
regulators  will  have  to  be  hired  according 
to  Federal  Energy  Regulatory  Commis- 
sion Chairman  Charles  Curtis.  The  pres- 
ent Natural  Gas  Act  is  already  a  regu- 
lator's paradise.  Anything  which  requires 
so  many  more  rulemakers  must  be 
suspect. 

Next,  many  pricing  dedslons  are  left 
to  regulatory  commissions  in  the  produc- 
ing States  and  their  bias  against  consum- 
ers is  well  known.  The  contention  made 
by  the  bill's  supporters  that  FERC  can 
review  th»e  decisicms  is  not  a  reqxms- 
ible  one.  F13U:;  needs  procedural  grounds 
to  even  reexamine  a  State's  decision.  It 
must  imove  the  decision  was  not  made  on 
the  basis  of  substantial  evidence.  In  any 
case.  Chairman  Curtis  has  already  said 
FERC  is  only  capable  of  spot  reviews, 
even  with  the  hundreds  of  new  person- 
nel it  will  bring  on. 

In  addition  the  information  require- 
ments for  figuring  out  which  industrial 
users  use  how  much  boiler  fuel  gas  v<A 
how  much  of  it  is  old  gas  are  staggering. 
The  initial  research  and  reporting  will 
involve  mountains  of  paperwork  to  be 
undertaken  by  business  people  with  more 
production  ways  to  sp^d  their  Ume. 

The  list  of  problons  goes  on.  Overrid- 
ing all  of  them  is  the  insurmountable 
truth  that  this  radically  new  system  for 
pricing  natural  gas  win  be  fought  over 
in  many  courts.  And  a  suit  filed  the  day 
the  bill  became  law  would  probably  not 
reach  the  Supreme  Court  until  well  after 
the  1985  date  at  which  the  pricing  rules 
are  no  longer  in  effect.  Mr.  President, 
this  means  the  bill  defeats  Its  own  pur- 
pose of  establishing  some  certainty  in 
the  marketplace  so  as  to  get  gas  produc- 
tion moving  again. 

Perhaps  the  single  most  troubling  as- 
pect of  the  legislation  Is  that  even  If  a 
miracle  did  occur  and  the  regulatory 
system  produced  raticaial  rules  favorable 
to  oonsiuners,  including  an  Ineremeatal 
pricing  rule  in  18  months,  the  eaVtn  sys- 
tem can  be  undone  roliticallv.  The  polit- 
ical one-House  veto  of  the  "seooDd  in- 
cremental pricing  rule"  which  is  the  key 
to  protecting  New  England  «^nw"»«*i-  is 
fraught  with  dangers.  After  too  many 
hard  ezperioiceB  of  trying  to  defted  oon- 
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sumlng  States  energy  needs  I  have  no 
confidence  that  both  Houses  of  Congress 
can  be  counted  on  to  defend  residential 
coDsumen  by  upholding  incremental 
pricing.  The  combination  of  political  and 
regulatory  imcertainty  is  too  great  a 
stumbling  block— I  Just  do  not  think  it 
can  work. 

It  is  also  difficult  for  me  to  say  no  bill 
at  all  is  better  than  this  proposal.  But  I 
think  we  could  '  improve  the  existing 
regulatory  system  as  established  by  the 
original  National  Oas  Act  to  make  it 
better.  I  have  been  urgtog  these  Im- 
provemoits  a  long  time.  Last  year  I 
Joined  other  Senators  and  public  inter- 
est  groups  in  filing  a  legal  brief  before 
FERC  asserting  our  belief  that  existing 
law  permits  extension  of  the  interstate 
rules  to  the  intrastate  system.  This  ac- 
ti<Hi  alone  would  correct  many  of  the 
shortrun  problems  in  today's  gas 
markets.  Furthermore,  we  suggest  im- 
proved pricing  formulas  to  encourage 
new  production  while  protecting  high 
priority  users.  These  changes  could  give 
us  more  supplies  for  a  year  or  two  diuing 
which  we  can  try  for  a  better  bill.  Fi- 
nally, I  have  twice  introduced  legislation 
to  phase  out  all  utility  boiler  fuel  use  of 
gas;  ending  this  wasteful  practice  is  the 
single  most  important  policy  to  free 
up  gas  supplies.  Yet  it  was  removed  from 
the  pending  bill  as  part  of  the  com- 
prtHnise. 

Mr.  President,  I  believe  some  claims 
made  by  both  opponents  and  proponents 
have  overstated  the  merits  or  demerits 
of  this  bill.  It  is  a  bad  bill  and  it  is 
also  bad  not  to  have  a  bill.  I  have  made 
my  difficult  choice  between  two  bad  op- 
tions as  I  believe  best.  But  no  one  vot- 
ing either  for  or  against  this  bill  can 
rejoice.  Should  it  also  pass  the  House  of 
Representatives  we  will  have  before  us 
years  of  difficulties  requiring  careful 
monitoring.  Should  it  fall  to  pass,  we 
face  months  of  hammering  out  a  new, 
hopefully  better,  proposal.  In  any  event 
we  are  far  from  having  established  the 
orderly  market  in  which  the  new  gas 
supidles  we  need  can  be  developed  • 


FEDERAL  LAW  ENFORCEMENT  NOW 
ON  NOTICE:  ARSON-FOR-PROFIT 
IS  A  NATIONWIDE  SCOURGE 

•  Mr.  PERCY.  Mr.  President,  the  Senate 
Permanent  Subcwnmlttee  mi  Investiga- 
tions recently  completed  4  days  of  hear- 
ings aa  the  subject  of  arson-for-proflt 
Arson  is  a  highly  sophisticated  crime 
which  in  1976  cost  insurance  companies 
$2  billion  and  claimed  1,000  lives.  Arson 
authorities  estimate  that  the  crime  is 
increasing  at  the  rate  of  25  percent  a 
year. 

Arson-for-proflt  saps  the  vigor  of  the 
inner  cities,  reduces  property  tax  bases, 
while  robbing  every  American  fire  insur- 
ance p<rilcyholder  through  higher  pre- 
miums just  as  surely  as  if  the  arsonist  or 
"torch"  had  stolen  the  monev  from  the 
policyholder  at  gunpoint  on  the  street. 

"Ilie  alarming  arson  loss  statistics  teU 
us  something  else:  n  the  present  in- 
creaaes  continue,  billions  of  dollars  in 
property  tax  revenues— now  taken  for 
granted  by  our  major  cities  for  funding 


essential  services — may  be  lost  in  the 
rubble. 

One  would  expect  that,  in  view  of  the 
seriousness  and  growth  of  this  crime,  the 
Federal  Government  would  be  hard  at 
work  helping  to  reduce  the  Incidence  of 
arson-for-proflt.  However,  as  the  sub- 
committee testimony  showed,  this  Is  not 
the  case  at  all. 

The  Federal  Govenmient  has  also  been 
woefully  deficient  in  providing  assistance 
to  worthwhile  State  and  local  antiarson 
programs.  Despite  the  growing  need  for 
such  programs,  the  Law  Enforcement 
Assistance  Administration  until  now  has 
chosen  to  ignore  requests  for  funding 
assistance,  while  putting  out  press  re- 
leases announcing  its  concern.  The  GAO 
reported  that  only  one-tenth  of  1  percent 
of  LEAA's  $2  billion  in  local  assistance 
funds  have  gone  to  arson  control  in  the 
past  3  years.  This  response  is  ludicrous 
in  light  of  the  frightening  human  and 
flnancial  losses  resulting  from  arson  each 
year.  Consider  some  of  the  testimony 
from  the  hearings: 

A  torch  from  Minneapolis  confessed  that 
he  had  burned  down  more  than  100  build- 
ings In  that  city  with  Impunity,  earning 
money  enough  for  several  wives,  new  cars, 
and  numerous  trips  to  Las  Vegas. 

Another  torch,  from  Rochester,  N.Y.,  where 
he  was  a  member  of  the  mob,  gave  a  vivid 
account  of  how  arson-for-proflt  works  there, 
with  the  organization  counting  on  this  crime 
as  a  regular  souroe  of  substantial  Income. 

Another  torch,  from  Philadelphia,  testified 
about  how  his  landlord  induced  him  into  the 
arson  business  in  exchange  for  which  he  was 
able  to  stay  in  aa  apartment  owned  by  the 
landlord. 

An  insurance  adjustor,  convicted  for  his 
participation  in  a  Tampa  arson  conspiracy 
testified  about  haw  easy  it  was  to  help  his 
co-conspirators  defraud  insurance  companies, 
who  have  lax  adjustment  and  underwriting 
policies  which  allow  overlnsurance  of  proper- 
ties and  quick  settlements,  even  when  there 
was  reason  to  beUeve  that  arson  had  been 
committed. 

An  insurance  company  official  from  Cali- 
fornia testified  that  "about  25  per  cent  of 
adjustors  would  •uccumb  to  proposals  to 
participate"  in  an  arson-for-proflt  defraud- 
ing scheme. 

An  arson  investigator  for  the  Houston  Fire 
Department  testified  about  how  difficult  it 
was  for  him  to  get  any  help  from  the  federal 
Law  Enforcement  Assistance  Administration 
to  develop  a  laborttory  capable  of  analyzing 
suspicious  materials  at  the  fire  scene. 

The  chief  of  police  in  San  Jose  testified 
that  LEAA,  despltt  a  reconunendation  from 
the  federal  strike  force  attorney  on  the  West 
Coast,  turned  down  a  request  for  funding  a 
regional  arson  int^llgence  system  in  the  San 
Francisco  Bay  area. 

The  testimony  from  these  and  other 
witnesses  made  it  clear  that  arson-for- 
proflt  is  raging  out  of  control  all  across 
the  country,  claiming  lives  and  damag- 
ing property,  while  arsonists  and  their 
conspirators  frequently  get  off  scot-free. 

It  was  unfortunate  that  the  subcom- 
mittee had  to  go  to  the  lengths  it  did 
to  demonstrate  these  facts  to  the  Fed- 
eral agencies  wliich  have  a  law  enforce- 
ment responsibility  in  this  fleld.  But,  I 
think  we  are  now  beginning  to  see  re- 
sults. On  September  11,  FBI  Director 
WiUiam  H.  Webster  advised  me  that  he 
had  directed  all  59  Bureau  offices  to  tar- 
get arson-for-proflt  operations  as  a 
priority  law  enforcement  interest.  His  re- 
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sponse  to  the  evidence  presented  to  the 
subcommittee  makes  it  clear  that  the  FBI 
is  on  notice  that  this  Is  a  nationwide 
problem  and  must  be  addressed  by  the 
most  efficient  and  professional  law  en- 
forcement organization  in  the  Govern- 
ment. 

During  the  hearings,  James  H.  Gregg, 
Acting  Administrator  of  the  Law  En- 
forcement Assistance  Administration, 
also  responded  positively  to  the  accumu- 
lated evidence.  LEAA  is  in  the  process  of 
advising  all  state  LEAA  agencies  of  the 
critical  need  to  begin  funding  arson 
control  programs  in  cities  and  towns 
throughout  the  United  States. 

It  is  this  sort  of  response  which  appro- 
priately will  lead  to  a  reduction  in  the  in- 
cidence of  arson  around  the  country. 
While  local  law  enforcement  agencies 
have  the  principal  responsibility  for  deal- 
ing with  this  crime,  they  cannot  do  it 
without  help  and  this  help  can  now  be 
brought  to  bear  from  the  LEAA  and  the 
FBI. 

I  was  also  heartened  to  hear  that  the 
Justice  Department^  now  more  concerned 
about  arson,  has  commissioned  a  study 
to  evaluate  the  appropriateness  of  the 
Federal  Government's  response  to  the 
arson  problem  and  to  determine  if  other 
initiatives  are  in  order.  I  am  heartened  by 
this  response,  just  as  I  am  by  that  of  the 
Alcohol,  Tobacco  and  Firearms  Bureau, 
which  is  setting  up  special  arson  task 
forces  in  18  cities  around  the  country  to 
cooperate  with  local  law  enforcement 
agencies  now  targeting  this  raging  crime. 
These  commitments  given  to  the  sub- 
committee, although  significant,  are  only 
the  first  of  many  steps  which  must  be 
taken  by  the  Federal  Government  if  It 
intends  on  having  a  serious  impact  on 
the  arson  epidemic.  These  commitments 
must  be  total — whatever  resources  are 
necessary  to  combat  this  crime.  Arson  is 
tearing  apart  the  social  fabric  of  our 
cities  by  displacing  families,  exiling  busi- 
nesses, spreading  blight  and  vandalism, 
and  robbing  the  taxpayer  and  homeown- 
er of  hard-earned  moneys  through  in- 
creased property  taxes  and  skyrocketing 
insurance  premiums. 

These  agencies  cannot  simply  commit 
a  predetermined  amoimt  of  money  to  a 
problem  of  this  matmitude  and  believe 
that  the  problem  will  go  away.  Nothing 
short  of  a  total  commitment  will  do. 

After  4  days  of  hearings,  I  trust  that 
those  Federal  agencies  responsible  for 
enforcing  the  arson  laws  have  reached 
the  same  conclusion  and  conviction  that 
we  have,  and  that  their  verbal  commit- 
ments will  be  promptly  implemented. 
Furthermore,  I  trust  that  their  verbal 
commitments  are  representative  of  a 
total  commitment  they  are  now  planning 
on  making  to  rid  America  of  this  most 
devastating  of  crimes. 

However,  we  on  the  subcommittee 
realize  that  more  than  a  verbal  assurance 
on  the  part  of  these  agencies  may  be 
required  to  deal  with  this  problem.  Leg- 
islation may  be  needed.  More  money  may 
be  required  from  the  Congress.  Local 
law  enforcement  agencies  may  want  to 
come  forward  with  requests  to  these 
agencies  or  to  the  Congress  with  new 
and  innovative  approaches.  I  believe  that 
the  agencies  Involved  will  now  be  more 
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receptive  for  requests  for  help  from 
local  law  enforcement  agencies. 

This  subcommittee  now  has  an  obli- 
gation to  make  certain  that  the  Federal 
Government  follows  through.  We  will  be 
monitoring  the  activities  of  these  agen- 
cies through  checks  in  the  field  with  the 
same  sources  we  developed  in  the  course 
of  this  inquiry,  as  well  as  with  others.  We 
will  perform  whatever  foUow-up  inves- 
tigation is  necessary.  If  more  hearings 
are  indicated,  they  will  be  convened. 

We  want  these  hearings  to  serve  as  a 
starting  point  for  the  agencies  affected : 
As  a  signal  to  them  that  the  Congress 
will  no  longer  tolerate  inaction  and  dis- 
interest. 

In  closing,  I  want  to  thank  Senator 
NuNN,  the  vice  chairman  of  the  subcom- 
mittee, and  Senator  Glenn,  whose  con- 
tributions in  this  regard  have  been 
unique,  for  their  continuing  support  and 
interest  in  dealing  with  this  important 
issue.* 


ERA  AMENDMENTS 

•  Mr.  GARN.  Mr.  President,  today,  I 
submit  for  printing  in  the  Record  addi- 
tional editorials  from  around  the  coun- 
try. The  publishers  and  editorial  writers 
of  this  country  are  extremely  troubled 
about  the  manner  in  wtiich  some  are 
attempting  to  grant  an  extension  of  time 
for  consideration  of  the  Equal  Rights 
Amendment.  They  are  particularly  trou- 
bled by  the  fact  that  extension  is  being 
attempted  in  a  one-sided  manner  that 
will  preclude  full  debate  across  the 
country. 

The  amendments  I  am  supporting  will 
help  insure  that  debate  continues  full 
and  free  in  all  parts  of  the  country, 
and  that  any  extension  passes  by  the 
same  two-thirds  majority  that  seems 
plainly  necessary  to  uphold  the  legality 
of  extension.  I  am  hopeful  that  many 
of  our  colleagues  will  support  these 
two  amendments  to  guarantee  fair  play 
and  constitutional  integrity.  These  two 
amendments  will  improve  any  extension, 
and  I  am  pleased  that  Senators  who 
have  many  different  opinions  on  the 
merits  of  ERA  itself  will  be  supporting" 
these  amendments. 

So  +hat  our  colleagues  will  have  the 
benefit  of  editorial  opinion  from  many 
parts  of  the  country.  I  ask  for  a  number 
of  editorials  to  be  printed  in  the  Record. 
It  will  be  especially  interesting  for  read- 
ers to  note  the  number  of  newspapers 
which  favor  ERA  itself  but  which  have 
serious  reservations  about  the  manner  in 
which  extension  is  being  debated  and 
acted  upon : 

Extending  the  ERA 

[From  the  nttsburgh  Poet-Oazette,  Aug.  18, 

1978] 

The  temptation  for  supporters  of  the  fed- 
eral Equal  Rights  Amendment — a  group 
which  includes  the  Post-Gazette — Is  to  wel- 
come the  proposed  extension  of  the  amend- 
ment's ratification  period.  But  this  week's 
approval  by  the  House  of  Representatives 
of  an  ERA  extension  bill  demonstrates  why 
the  extension  Is  a  dubious  means  to  a  de- 
sirable end. 

A  majority  of  the  House  approved  the 
39-month  extension  but  refused  to  attach 
to  it  an  amendment  authorizing  states  which 
have  already  ratified  the  ERA  to  rescind  their 


support  In  the  future.  Tlie  "redslan"  Iwue 
is  only  the  most  perplexing  and  dramatic 
example  of  the  legal  conftislon  and  poUtical 
controversy  which  to  likely  If  the  Senate 
foUowB  the  House's  example. 

When  Congress  established  the  original 
seven-year  deadUne  for  ratification.  It  obvl- 
ously  expected  the  contemporaneotu  con- 
sensTis  traditionally  required  for  changes  in 
the  Constitution  to  materialize  weU  before 
1979.  That  consensus  has  not  developed,  for 
a  number  of  reasons.  One  Ironic  but  emi- 
nently pUuslble  explanation  for  the  KRA's 
slow  progress  Is  the  fact  that  the  movement 
towards  substantive  sexual  equality  has  con- 
tinued steadily  without  an  equal  rights 
amendment.  Relying  largely  on  the  Tomi- 
teenth  Amendment,  which  guarantees  equal 
protection  to  all  "persons,"  courts  have  out- 
lawed most  forms  of  governmental  discrimi- 
nation. As  for  private  sexual  blas^ — which 
would  not  be  affected  by  the  ERA  in  any 
case— the  1964  Civil  Rights  Act  prohibits  em- 
ployment dlscrlmmstlon  in  private  Industry 
and  education. 

Precisely  because  the  ERA  Is  largely  a 
symboUc  proposal,  with  few  substantive  Im- 
plications, extremists  on  both  sides  of  the 
Issue  have  tended  to  turn  the  ratification  de- 
bite  into  a  confrontation  between  "old- 
fashioned  values"  on  the  one  side,  and  radi- 
cal feminism  on  the  other.  As  the  rhetoric 
and  lobbying  efforts  wandered  away  from 
the  simple  theme  of  sexual  equality  before 
the  law,  nervous  state  legtelators  became  cau- 
tious and  ratification  slowed  to  a  halt. 

Proponents  of  an  extension  of  the  ratifica- 
tion period  argue  that  such  political  com- 
plications have  prevented  legislators  from 
reflecting  the  true  views  of  their  constitu- 
ents. Perhaps,  but  It  is  Interesting  that  pub- 
lic-opinion polls  show  that  nearly  half  of 
ERA  sunporters  oppose  the  extension  of  the 
deadline. 

The  stage  Is  thus  set  for  a  rancorous  pub- 
lic debate  over  the  prooriety  of  the  exten- 
sion, a  debate  which  will  probably  over- 
shadow the  desirability  of  explicitly  en- 
shrining sexual  equality  in  the  Constitution 
ERA  supporters  believe  that  such  a  con- 
troversy Is  preferable  to  starting  aU  over  with 
the  ratification  process.  But  even  if  they 
prevail  in  Congress  and  the  courts,  the  suc- 
cess of  the  extension  may  prove  to  be  a 
Pyrrhic  victory.  The  antl-ERA  forces  will 
have  been  provided  with  a  new  wei^jon  in 
their  campaign  against  the  amendment— 
the  argument  that  the  ratification  process 
Itself  has  been  tampered  with  to  guarantee 
a  given  result. 

[From  the  Atlanta  Journal,  Aug.  18.  1978) 
ERA  Stmbolism 
We  have  sunported  extension  of  the  time 
period  for  ratification  of  the  Equal  Rights 
Amendment.  However,  we  regret  that  the 
House  of  Representatives,  in  granting  a  39- 
month  extension,  failed  to  acknowledge  the 
authority  of  a  state  to  rescind  a  previous 
ratification. 

The  Intent  of  the  amending  procedure  was 
to  provide  for  a  reflection  of  any  national 
consensus  for  constitutional  change.  Ptor  that 
consensus  to  be  meaningful  over  a  period 
of  years,  the  grant  of  additional  time  to 
ratify  ought  to  be  accompanied  by  addi- 
tional time  to  rescind — the  consensus,  In  the 
language  of  constitutional  authorities, 
should  be  as  nearly  "contemporaneous"  as 
possible. 

Apart  from  the  constitutional  argument, 
political  considerations  should  indicate  that 
if  there  Is  Indeed  growing  support  for  ERA 
then  it  ought  also  to  be  able  to  withstand 
pressures  for  rescission. 

With  the  federal  courts  now  repeatedly 
declaring  sex-based  distinctions  In  the  law 
to  be  unconstitutional  on  the  basis  of  the 
14th  Amendment  (which  guarantees  "equal 


protection  of  the  laws"  to  aU  peraona),  the 
major  argument  both  for  and  against  upa  |a 

becoming,  more  than  ever,  a  symbolic  issue 

a  symbol  of  a  raised  national  conaciouBDMB 
of  the  dignity  of  wonaen.  As  a  symbol,  bow- 
ever,  its  value  Is  proportionate  to  its  accept- 
ance In  an  overwhelming  vote  tot  raUflcatlon. 
The  extension  issue  now  goes  to  the  Sen- 
ate, which  should  consider  both  constitu- 
tional and  symbolic  aspects.  The  best  way  to 
do  that  would  be  to  couple  extension  with 
recognition  of  the  right  to  rescind. 

(Prom  the  Mankato  (Minn.)  Free  Preos, 

Aug.  17,  1978] 

"Eqdai."  Loses  Meaninc — Advantage  fob  ERA 

The  word  "equal"  In  Equal  Rights  Amend- 
ment lost  its  "im^ning  In  the  votes  Tuesday 
of  the  House  of  Representatives  to  allow  a 
39-month  extension  for  ratification  and  to 
deny  states  that  have  ratified  the  ERA  the 
power  to  withdraw  support. 

In  the  first  place,  extending  the  seven-year 
deadline  for  the  ERA  Is  not  playing  fair  in 
the  way  constitutional  amendments  are  to 
be  ratified.  Time  limits  have  applied  to 
amendments  since  1917,  and  they  are  part  of 
the  system  which  allows  for  debate  and  time- 
ly resolution  of  Issues.  Supporters  of  the  ex- 
tension said  that  more  time  is  needed  for 
reasoned  debate  over  the  ERA.  Certainly 
seven  years  should  be  enough  time  to  fuUy 
air  the  Issues.  It  was  given  an  equal  chance 
to  win  approval  by  the  required  number  of 
states  and  it  lost.  But  apparently  this  "lequai" 
opportunity  wasn't  enough  for  the  EEIA  sup- 
porters. They  had  to  ask  for  special  treat- 
ment, something  we  thought  they  were 
patently  opposed  to  in  their  concern  for 
equality. 

Even  further  advantage  was  accorded  the 
ERA  when  the  House  defeated  the  Rallsback 
amendment  that  would  allow  states  to  re- 
verse their  stands  on  the  ERA.  It  was  argued 
that  a  "one-way  extension"  would  not  be  fair. 
But  fair  play  apparently  was  not  on  the 
minds  of  the  ERA  supporters  who  defeated 
the  amendment. 

The  votes  in  the  House  were  close — 233-189 
on  the  extension  and  227-19«  on  the  Rails- 
back  amendment.  We  commend  Congressmen 
Hagedorn  and  Qiile  for  voting  for  fair  play 
and  against  the  extension.  Congressman 
Praser  voted  for  special  treatment  for  ERA. 

The  bUl  now  goes  to  the  Senate.  There  It 
will  probably  meet  head-on  with  something 
that  also  does  not  meet  the  democratic  test 
of  equality — the  filibuster. 

The  way  the  ERA  amendment  was  treated 
in  the  House,  we  think  the  ERA  extension 
and  the  Senate's  device  of  filibuster  deserve 
each  other. 

[From  the  Fort  Scott  (Kans.)   Tribune 

Aug.  18,  19781 

Poor  PaocsDuxx 

Despite  our  support  for  formal  rvoognition 

that  women  are  people  too,  through  adoption 

of  the  Equal  Rights  Amendment,  it's  with  a 

bit  of  uneasiness  that  we  view  the  House  of 

RepresentaUves  vote  to  extend  the  ratlflca- 

tlon  date. 

As  Rep.  Tom  RaUsback.  B-IU.,  itoted  in 
arguing  against  the  extension,  the  whole 
thing  smacks  of  a  power  move  to  ram  an  un- 
popular iMToposltlon  down  the  throats  of  the 
people. 

Even  though  polls  suggest  a  majority  of 
the  American  people  support  ERA,  that  doc* 
not  change  the  fact  that  the  House  actloa 
could  set  a  precedent  that  would  make  pos- 
sible future  constitutional  changes  by  legis- 
lative power  plays. 

It  Is  significant  that  while  the  House  voted 
to  extend  the  ratification  date  three  jrears,  it 
also  voted  not  to  let  those  states  that  have 
already  ratified  ERA  reconsider  their  votea. 
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The  two  votes  together  stiggest  the  poesl- 
blllty  of  future  ugllneos.  Suppose  an  unpop- 
ular oonatltutlonal  proposition  with  strong 
Washington  backing  was  initially  turned 
down  by  most  states. 

In  light  of  the  ERA  precedent,  Congress 
could  vote  Itself  all  the  time  It  needed  to 
bring  some  pressure  to  bear.  Olven  enough 
time,  have  no  doubt  that  pressure  oould  pro- 
duce the  desired  reaction. 

Of  course,  this  does  nothing  to  change  the 
monumental  tragedy  that  ERA  ratification 
needed  to  be  extended  at  all.  It  is  simply  a 
certification  of  basic  human  rights,  and  one 
that  apparently  has  the  support  of  most 
Americans. 

Perhaps  the  fate  of  ERA  to  date  suggests 
another  needed  constitutional  amendment — 
one  that  would  give  the  people  a  direct  voice. 

As  It  now  stands,  the  American  public  has 
no  direct  Influence  on  the  supreme  law  of 
their  land,  the  United  States  Constitution. 
All  changes  to  the  constitution  must  be 
channeled  through  state  legislatures. 

It  was  a  procedure  established  by  t3xe 
founding  fathers,  and  probably  with  good 
reason.  In  the  18th  Century,  it  was  rightly 
assumed  that  state  officials  would  be  In  a 
better  position  to  Judge  the  merits  of  pro- 
posed constitutional  changes. 

Mass  communication  as  we  now  know  It 
didn't  exist  then.  But  at  the  same  time, 
neither  did  all  the  financial  strmgs  exist  then 
that  now  run  from  Washington  to  state 
capltols. 

If  a  majority  of  the  American  people  want 
ERA,  they  should  have  the  right  to  say  so 
directly.  If  they  don't,  then  It's  an  Idea 
whose  time  has  not  yet  come. 

Either  way  it  would  be  decided  by  those 
who  will  be  affected,  without  all  the  question- 
able legal  maneuverlngs  the  question  Is  being 
subjected  to  now. 

[Prom  the  Monroe  (La.)  World,  July  24, 1978) 

ESA  RATxncATioN  Tim E  Vioijites  Fair 

Pbactice 

The  Equal  Rights  Amendment  is  an  issue 
that  one  can  feel  two  ways  about.  While 
another  amendment  might  only  clutter  a 
system  that  offers  redress  already,  one  can 
remain  supportive  of  full  rights  for  women 
and  back  the  ERA. 

The  ctirrent  move  to  extend  the  period  of 
state  ratification  of  the  ERA,  however,  is  not 
nearly  so  difficult.  That  would  do  violence  to 
the  Constitution  and  to  the  principle  of  fair 
competition  that  the  amendment  itself  is 
supposed  to  be  all  about. 

That,  perhaps,  is  the  most  striking  thing 
about  the  new  emphasis  of  the  ERA  debate 
as  the  deadline  for  its  ratification  (next 
March)  approaches — that  one  of  the  first 
things  sought  for  a  measure  termed  equal 
should  be  special  treatment. 

By  the  deadline,  this  amendment  will  have 
bad  the  full  seven  years  allotted  to  all  con- 
stitutional amendments  for  debate  and  ac- 
tion by  legislatures  representing  the  people. 
No  amendment  has  ever  had  more  than  seven 
years.  No  amendment  has  ever  required  as 
many  as  foiir  of  those  permissible  seven 
years  to  be  decided.  The  first  10  were  rati- 
fied In  27  months.  The  last,  lowering  the 
voting  age,  took  only  four  months. 

Oreat  fMmer  Supreme  Court  Chief  Justice 
Charles  Evans  Hughes  explained  why  the 
seven  year  period  Is  reasonable:  "Ratification 
must  be  sufficiently  contemporaneous  in  the 
required  nxmiber  of  sUtes  to  refiect  the  will 
of  the  people  in  all  sections  at  relatively  the 
same  period  of  time." 

Many  there  are,  then,  who  roundly  en- 
dorse the  ERA — despite  the  existence  of  the 
fifth  and  14th  amendments — but  draw  the 
line  at  extending  the  ratification  period.  Fair 
play  and  equal  treatment  are  the  reasons 


[From  the  Davenport  (Iowa)  Quad  City 
Times,  Aug.  20,  1978] 
Anothzb   era   Round 

Advocates  of  extending  the  deadline  for 
ratification  of  the  Ekjual  Rights  Amendment 
are  half-way  home. 

The  U.S.  House  has  approved  a  new  lease  of 
39  months,  leaving  the  Senate  as  the  only 
remaining  hurdle. 

But  that  hurdle  will  be  a  high  one.  Foes 
of  the  extension  are  already  threatening  to 
filibuster.  And  that  would  bring  one  more 
bitterly  divisive  sound  to  the  ERA  fight. 

Indeed,  bitter  dlvisiveness  has  been  en- 
couraged by  both  sides  In  the  great 
controversy. 

Some  ERA  foes  have  resorted  to  emotion- 
alism and  scare  tactics  to  head  off  the  ratifi- 
cation drive. 

ERA  backers  have  most  recently  done  their 
part  to  fuel  the  fracas  by  attempting  to 
change  the  rule*  during  the  contest.  The 
push  for  an  extension  has  left  many  Ameri- 
cans with  a  feeling  that  the  proponents  of 
the  amendment  are  not  playing  fair  and 
square. 

That  feeling  was  intensified  when  the 
House  rejected  a  proposal  from  Rep.  Tom 
Railsback,  R-Ill..  that  would  have  made  a 
new  lease  for  ERA  more  palatable. 

Rallsack  unsuccessfully  sought  to  amend 
the  extension  legislation  to  allow  states  that 
had  ratified  ERA  during  the  original  period 
to  rescind  their  action. 

Railsback's  concept  was  eminently  fair. 
Those  who  were  in  opposition  said  it  would 
establish  a  dangerous  precedent,  but  they 
themselves  are  filrtlng  with  a  dangerous 
precedent. 

Would  ERA  enthusiasts,  who  think  extra 
time  for  ratification  would  be  fine  and  dandy 
in  this  case,  be  willing  to  go  along  with  such 
an  extension  for  a  proposed  constitutional 
amendment  to  ban  abortions? 

The  extension  decision  Involves  more  than 
a  standoS  between  those  who  favor  ERA 
and  those  who  oppose  It. 

That  is  why  It  should  be  approached  with- 
out emotion  and  with  a  special  eye  toward 
fairness  and  long-range  Impact. 

(Prom  the  Cedar  Rapids  Gazette,   Aug.   8. 

1978] 

Unfawlt  Chasing  Fairness 

Hearings  have  begun  before  a  Senate 
Judiciary  subcommittee  on  extending  the 
states'  deadline  for  approval  of  the  Equal 
Rights  Amendment,  with  full  congressional 
support  appearing  likely  In  due  course.  If 
that  develops  as  expected,  it  will  be  another 
case  of  worthy  ends  (the  ERA'S  adoption) 
being  sought  by  shabby  means. 

The  central  Issue  in  extension  of  the  dead- 
line for  another  term  of  years  beyond  March 
22  next  year  is  simply  one  of  playing  fair. 
A  basic  inconsistency,  along  with  heavy 
irony,  discolors  seeking  preferential  treat- 
ment for  something  that  proposes  general 
equality  before  the  law. 

This  approach  would  change  the  rules  to 
benefit  one  side  near  the  end  of  the  game. 
It  has  been  likened  aptly  to  football  officials' 
suddenly  decreeing  a  fifth  quarter  so  that 
the  trailing,  favored  team  has  a  better  chance 
to  win. 

Even  many  of  the  voices  always  calling 
loudly  for  the  ERA'S  approval  (ours  in- 
cluded) see  damages  and  dangers  in  this 
sneak-through  effort  at  the  end. 

The  New  York  Times:  "The  very  process  of 
amending  the  Oonstltution  is  at  stake,  if 
the  ERA  were  given  a  second  seven-year  term 
for  ratification  by  the  states,  it  would  be  a 
clear  case  of  manipulating  the  process  in  an 
effort  to  achieve  a  desired  result.  .  .  .  Any 
retroactive  change,  .  .  .  because  the  set 
period  did  not  produce  a  desired  result, 
would  plainly  offend  the  solemn  spirit  of 
the  amendment  process." 


The  WEWhlngton  Post:  "If  Congress  is  go- 
ing to  give  more  tbne  for  reconsideration 
by  those  states  that  have  expressed  them- 
selves in  a  sense,  by  not  doing  anything  about 
the  ERA,  it  should  la  fairness  offer  an  equal 
opi>ortunity  for  reconsideration  by  those 
states  that  have  acted  affirmatively." 

Often  blistered  by  the  ERA'S  worst  enemies, 
these  notables  among  the  press  are  trying  to 
be  fair.  The  Congress,  It  appears,  is  not. 
Nothing  in  an  afterthought  extension,  any- 
way, remotely  would  assure  that  three  more 
states  (at  least)  will  come  around  to  ratify 
the  ERA  before  its  newer  deadline  falls. 

If  the  Equal  Rights  Amendment  specify- 
ing no  more  sex  disoriminat'-n  is  as  strong, 
as  worthy  and  as  popular  as  most  of  its  en- 
thusiasts have  reason  to  believe,  another 
start  for  it  from  scratch  in  Congress  would 
be  feasible  and  fair.  If  its  necessity  seems 
dimmed  for  some  because  equality  for  women 
has  been  strengthened  on  foundations  oth'sr 
than  the  ERA'S,  the  net  effect  will  still  be  to 
the  good. 

In  either  case,  when  the  goal  of  the  game 
is  assurance  of  fairness  for  millions,  the  way 
the  game  is  supervised  and  played  should 
be    fair,    too. 

[From  the  Arizona  Republic,  Aug.  17,  1978] 
Tauc  It  To  Death 

Whether  or  not  Congress  has  the  consti- 
tutional power  to  elctend  the  deadline  for 
ratification  of  the  Equal  Rights  Amend- 
ment is  a  question  we  hardly  feel  qualified  to 
answer. 

Sam  Ervin.  who,  ap  a  senator  from  North 
Carolina,  was  generally  considered  the  fore- 
most constitutional  expert  on  Capitol  Hill, 
insists  that  it  does  not.  We  are  Impressed 
by  his  arguments,  but,  of  course,  Ervin  is 
not  the  Supreme  Court. 

If  the  Senate  approves  the  extension,  as  the 
House  already  has  done.  It  will  be  the  court 
that  has  the  final  say. 

We  hope  the  Senate  kills  the  extension. 

To  begin  with,  we  consider  the  amendment 
totally  unnecessary. 

Congress  already  has  the  power,  under  the 
14th  Amendment,  to  pass  any  legislation  it 
wishes  guaranteeing  equal  rights  for  women. 
It  already  has  passed  several  laws  doing  so, 
and  government  agencies  have  issued  hun- 
dreds of  regulations  spelling  out  those  laws, 
includmg  such  inanities  as  the  ban  on  all- 
boys  choruses  and  the  ban  on  father-and- 
son  dinners. 

If  there  are  any  rights  that  women's  or- 
ganizations feel  the  existing  legislation  does 
not  grant  them,  they  can  press  for  addi- 
tional laws.  This  is  the  proper  remedy  for 
any  Injustices  that  may  now  exist. 

In  pressing  for  the  39-month  extension  of 
the  deadline.  Rep.  Elizabeth  Holtzman,  D- 
N.Y.,  declared:  "We  are  Just  asking  for  a 
reasonable  debate."  Congress  originally  voted 
to  provide  seven  yeaa-s  for  debate.  How  can 
anyone  say  that  isn't  enough? 

No  amendment  has  taken  more  than  a 
couple  of  years  to  ratify.  The  last,  the  28th, 
lowering  the  voting  tge  to  18,  was  ratified  in 
three  months.  The  19th,  giving  women  the 
right  to  vote,  was  ratified  in  14. 

A  constitutional  amendment  is  supposed 
to  represent  a  consensus.  Can  an  amendment 
that  requires  more  than  10  years  to  ratify 
possibly  represent  such  a  consensus?  Already 
there  are  tens  of  millions  of  Americans  who 
were  not  of  voting  age  when  their  state  legis- 
latures approved  the  enactment  of  ERA.  And 
tens  of  millions  of  voters  alive  then  are  now 
dead. 

There  have  been  vast  changes  in  public 
opinion  since  Congrass  proposed  the  amend- 
ment on  March  22,  1972,  as  witness  the  fact 
that  four  states  th&t  ratified  it  have  re- 
scinded their  action. 

And  this  brings  up  another  question.  In 
extending  the  daadllae,  the  House  also  denlad 
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state  legislatures  the  right  to  rescind.  Pro- 
ponents of  ERA  were  given  an  opportunity 
to  persuade  legislatiu«s,  which  voted  down 
ERA,  to  change  their  minds.  Opponents  were 
not  given  the  same  right  to  work  on  legis- 
latures which  voted  for  ERA. 

This  is  manifestly  unfair.  The  House 
has  changed  its  mind  about  the  deadline. 
It  wants  to  give  legislatures,  which  rejected 
ERA,  a  chance  to  change  their  minds.  It  will 
not  give  the  same  privilege  to  states  which 
approved  ERA. 

In  all  probability,  it  wUl  take  a  filibuster 
to  kill  the  ERA  extension  in  the  Senate. 
That's  one  filibuster  we  will  applaud. 

[From  the  San  Diego  Union,  Aug.  17,  1978] 
ERA:  CoBRECT  It  Or  Reject  It 
Tuesday's  House  vote  extending  by  39 
months  the  deadline  for  ratification  of  the 
Equal  Rights  Amendment  raises  fundamental 
questions  of  fairness  and  political  philosophy. 
The  vote,  if  seconded  by  the  Senate,  also 
makes  it  far  more  likely  that  the  courts,  not 
the  states,  will  ultimately  decide  the  fate  of 
the  amendment. 

The  ERA  extension  passed  by  the  House 
would  permit  states  that  have  rejected  rati- 
fication, Illinois  for  example,  to  change  their 
minds.  But  the  House  specifically  defeated 
an  amendment  that  would  have  allowed  the 
converse:  States  that  have  ratified  to  re- 
scind their  action.  That  rightly  strikes  many 
on  both  sides  of  the  ERA  debate  as  unfair. 

Legally,  the  extension  would  almost  cer- 
tainly cast  the  entire  ratification  process 
and  ultimately  the  amendment  itself  into 
Umbo. 

Twenty-four  of  the  35  states  that  have  rati- 
fied the  ERA  indicated  at  the  time  of  their 
action  that  the  original  seven-year  time 
limit  was  a  material  consideration  in  their 
decision.  Ten  of  the  states  were  explicit 
in  their  insistence  that  their  ratification  was 
conditioned  upon  the  seven  year  limitation. 

If  the  39-month  extension  approved  by  the 
House  becomes  law,  there  can  be  little  doubt 
that  some  of  the  ratifying  states  and/or  ERA 
opponents  will  go  to  court  to  determine  If 
these  ratification  actions  remain  binding. 
They  will  have  a  persuasive  case  to  make. 

Indeed,  there  is  even  a  question  of  whether 
Congress,  having  submitted  to  the  states  a 
proposed  constitutional  amendment  together 
with  its  ratification  time  limit,  can  extend 
that  limit.  This,  too,  is  almost  certain  to 
be  litigated. 

Finally,  there  is  the  profound  question  of 
the  political  wisdom  of  a  ratification  exten- 
sion. 

The  ratification  process  itself  is  clearly  In- 
tended to  Insure  that  amendments  to  the 
Constitution  enjoy  the  widest  possible  ptopu- 
lar  support  as  a  condition  of  their  addition 
to  the  Constitution. 

In  the  case  of  the  ERA,  its  popular  support 
may  be  eroding  rather  than  increasing.  Cer- 
tainly, its  opposition  has  grown  and  deepened 
in  the  six  and  one- half  years  the  states  have 
considered  the  amendment. 

Thirty  of  the  36  states  that  have  ratified 
the  ERA  did  so  within  a  year  of  Its  submis- 
sion to  the  states,  smce  1973,  only  five  addi- 
tional states  have  ratified  and  four  states 
that  originally  approved  the  amendment  have 
rescinded  their  action.  Three  states — Wiscon- 
sin, New  York  and  New  Jersey — have  re- 
jected the  amendment  in  referendum  votes 
on  adding  it  to  their  state  constitutions. 

Under  these  circumstances,  we  cannot  sup- 
port an  extension  of  the  ratification  deadline 
and  we  urge  the  Senate  to  correct  it,  in- 
cluding the  rescinding  language,  or  to  reject 

XX. 

(From  the  Oalnesville,  (Oa.)  Times,  July  20 

1978] 

Deaolinx  Delat  Is  Unwarrartxd 

The  Equal  Rights  Amendment  has  easUy 

won  dlstlncUon  aa  one  of  the  most  persist- 


ently   controversial — and   emotional — ^Issues 
In  American  history. 

And,  unfortunately,  a  determined  effort  is 
being  made  to  extend  the  heated  debate  well 
into  the  next  decade. 

It  was  on  March  11,  1972  that  Congress 
gave  its  approval  to  the  61 -word  resolution 
designed  to  become  the  27th  Amendment  to 
the  Constitution  of  the  United  States. 

Within  three  years  34  states  bad  voted 
ratification.  But,  since  then — ^more  than  three 
years  later — only  one  more  has  been  added. 
The  current  total,  35,  is  three  short  of  the  38 
needed  to  meet  the  three-foxtrths  majority 
requirement  and  the  seven-year  deadline  pre- 
scribed expires  in  less  than  seven  months. 

From  the  beginning  Illinois  was  regarded 
as  a  keystone  for  adoption  of  the  amendment. 
That  position  was  earned  because  of  its  size 
and  importance  as  a  "northern  industrial- 
ized" state  and,  as  the  "Utnd  of  Lincoln",  Its 
prestige  in  the  cause  of  human  rights. 

But  Illinois'  role  has,  thus  far,  been  a  great 
disappointment — to  us  and  to  the  many  sup- 
porters who  believe  the  Equal  Rights  Amend- 
ment is  Imperative  to  assure  Justice  for  all. 

During  its  annual  session  concluded  last 
month,  the  Illinois  General  Assembly  again 
failed  to  provide  its  ratification  of  the  ESA. 
Another  effort  Is  expected  during  the  all-too- 
brlef  "veto  session"  late  this  fall  or  in  the 
next  regular  session  early  next  year. 

But  time  Is  running  out — fast. 

That  has  prompted  backers  of  ERA  to  seek 
an  extension  of  the  time  limit.  And  with  lim- 
ited success. 

A  marginal  victory  came  last  we^  when 
the  House  Judiciary  Committee  improved  a 
proposed  39-montb  extension  of  the  ratifica- 
tion period.  A  prolonged  and  passionate  dis- 
cussion is  almost  certain  when  the  measure  is 
brought  up  in  the  House  for  a  vote,  probably 
next  month.  Realists  among  the  hard-core 
ERA  supporters  are  not  optimistic  that  con- 
gressional ^proval  will  be  given. 

While  we  have  endorsed  the  Equal  Rights 
Amendment  as  an  essential  addition  to  oiu 
proclaimed  national  philosophies,  we  do  not 
support  the  proposal  to  delay  the  deadline. 

We  oppose  the  extension  because: 

1.  There  is  a  serious  question  of  the  legality 
of  the  maneuver — and  the  possible  nullifica- 
tion of  the  35  ratifications  already  won. 

2.  Such  action  is  almost  certain  to  stiffen 
the  (^position — already  a  substantial  factor — 
and,  what's  worse,  possibly  disenchant  cru- 
cially wavering  borderline  votes  in  some  state 
legislatures  still  considering  ERA. 

3.  We  do  not  subscribe  to  changing  rules  in 
the  middle  of  the  game — and  especially  when 
we  don't  like  the  way  the  tide  of  the  game  is 
going. 

4.  Never  before  in  our  nation's  history  has  a 
constitutional  amendment  required  even 
four  years  time  to  win  ratification.  If  ERA 
cannot  become  a  reality  within  the  seven  year 
period,  it  should  be  quite  evident  that  the 
time  is  not  yet  ripe  for  widespread  accept- 
ance of  the  proposal. 

We  urge,  instead,  that  the  pro-ERA  sup- 
porters muster  their  forces  for  an  all-out  ef- 
fort to  win  a  complete  victory  the  way  It  was 
Intended  In  the  first  place. 

[From  the  Gainesville,  Oa..  Times.  July  20. 

1978] 
Let    States   Rescind    Ratification   of   ERA 

If  the  states  are  to  have  three  additional 
years  to  act  on  the  Equal  Rights  Amend- 
ment, it  seems  only  fair  that  Congress  should 
permit  state  l^lslaturee.  if  they  wish,  to 
reclnd  their  ratification. 

The  House  Judiciary  Committee,  in  recom- 
mending the  three-year  extension  by  a  mar- 
gm  of  one  vote,  sidestepped  a  proposal  that 
would  allow  the  states  to  take  back  approval 
of  the  amendment. 

Since  the  Justice  Department  has  said 
it  is  up  to  Congress  to  decide,  the  question 
of  honoring  rescissions  is  sure  to  come  up 


on  the  House  floor.  The  Justice  Oepartxnant 
says  it  Is  up  to  Congress  to  dedd*  the  le^a- 
ity  of  such  actions. 

There  is  nothing  sacred  about  tlie  aeven- 
year  deadline  for  ratification  orlgliially  writ- 
ten into  me  ERA  legislation  and  there  Is  no 
firm  precedent  for  handling  ifi  Iwhiiii  Ooti- 
gress  has  a  right  to  extend  the  »!— ^'♦'^  and 
a  similar  right  to  grant  states  the  right  to 
rescind. 

Few  questions  In  recent  years  have  been 
debated  In  this  country  with  the  fervor  that 
has  marked  the  debate  on  the  Equal  RIghta 
Amendment.  There  seems  to  be  no  "m***"* 
ground.  Many  voters  have  chosen  this  one 
issue  as  their  litmus  test  for  supporting  or 
opposing  a  congressional  candidate. 

The  proponents  of  the  amendment  wanted 
a  seven-year  extension  of  the  ratlflcatton 
deadline.  The  opponents  wanted  to  cut  off 
ratlflcatlon  process  in  1979.  as  the  legislation 
now  provides. 

A  three-year  extension  seems  a  reasonable 
compromise — one  that  will  give  those  who 
favor  the  amendment  ample  opportunity  to 
pick  up  additional  states.  They  can't  claim 
they  were  robbed. 

But  it  is  also  reasonable  to  allow  legisla- 
tures, which  presumably  represent  the  cur- 
rent thinking  of  their  constituents,  to  take 
themselves  off  the  list  of  ratifying  states. 

[Prom  the  St.  Louis  Post  Dl^iatch. 

Aug.  17.  1978] 

For  era.  Not  Extension 

Tn  the  course  of  the  debate  over  extending 
the  time  limit  for  ratifying  the  Equal  lUg^ts 
Amendment.  Rep.  Elizabeth  Holtsnan  was 
only  statmg  the  obvious  when  she  declared. 
"Women  in  the  United  States  are  still  subject 
to  discrimination  in  pay,  in  employment  and 
throughout  our  society.  If  anyone  wants  to 
say  our  present  laws  protect  women  from  dis- 
crimination, they  are  wrong,  fiat  wrong." 
Looked  at  from  this  perspective,  focusing 
narrowly  on  the  very  real  need  for  the  ERA. 
the  recent  House  vote  to  extend  the  deadline 
for  ratification  of  the  ERA  to  June  30,  1963, 
from  March  22,  1979.  would  be  laudaUe.  But 
what  Congress  does  wlUi  the  ERA  sets  a 
precedent  for  future  changes  to  the  Con- 
stitution and.  in  this  broa<ler  context,  we 
believe  that  the  House's  vote  violated  prin- 
ciples of  fair  play  and  the  franwrs'  intention 
of  making  the  Constitution  difficult  to 
amend. 

The  framers  were  silent  on  the  subject  of 
deadlines  for  ratification.  Until  the  IBth 
Amendment.  In  fact,  no  time  limit  had  been 
placed  on  the  process.  Thus,  it  seenw  almost 
certain  that  Congress  has  the  right  to  change 
the  time  limit.  And.  as  the  limit  in  this  caae 
Is  part  of  the  resolution  rather  than  part  of 
the  amendment  itself.  Rep.  Volkmer's  con- 
tention that  changing  the  limit  requires  the 
same  two-thirds  majority  as  proposing  an 
amendment  deserved  the  rejection  It 
received. 

There  is  nothing  sacrosanct  about  a  seven- 
year  limit  on  ratification,  but  once  It  has 
been  made  a  part  of  a  proposal  passed  by 
Congress  and  put  before  the  states  it  should 
remain.  The  states  apparently  did  not  dis- 
count the  time  limit,  for  the  vast  inaj<»ity  of 
thoee  that  have  ratified  the  ERA  did  so  with 
specific  mention  of  the  seven-year  limit.  This 
is  not  to  say  that  any  state  that  has  ratified 
would  not  have  done  so  had  the  limit  been 
10  years  or  16.  but  some  states  might  well 
have  had  second  thoughts  If  they  had  known 
that,  pending  failure  in  the  allotted  Ume.  an 
extension  would  be  granted. 

Much  of  the  debate  on  the  extension  con- 
cerned whether  such  a  move  ought  to  be 
linked  with  an  authorization  for  those  states 
that  wanted  to  do  so  to  rescind  their  ratifica- 
tion. But  Congress  has  never  authorised  re- 
scission, and  we  see  no  compelling  reaaon  for 
it  to  do  so  now  or  even  to  get  Involved  In 
this  issue.  Neither,  evidently,  did  the  Houm, 
as  it  voted  down  the  resfliwlnii  proposal. 
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MAny  BRA  supporters  tried  to  make  the 
amendment  the  Issue  In  the  recent  vote,  but 
It  was  not.  What  was  at  issue  in  the  case  or 
difficulty  of  changing  the  Constitution,  and 
we  bellere  with  the  document's  framers  that 
the  altering  of  this  fundamental  charter 
ought  not  to  be  made  simple.  To  say  that, 
however,  it  is  no  manner  to  suggest  that  the 
ERA  would  not  be  a  useful — indeed  essen- 
tial— addition  to  the  Constitution.  Many 
believe  that  there  is  no  chance  for  the  ERA 
to  get  the  required  38  states  by  the  original 
March  22  deadline.  If  It  does  not,  and  if  there 
is  no  extension,  the  proponents  need  to  gear 
up  for  another  attempt. 

ERA  supporters  have  shown  their  best 
political  organization  and  stronsrest  use  of 
their  numbers  in  working  Capitol  Hill  for  the 
extension.  And,  it  is  encouraging  to  know 
that  such  forces  may  be  working  here  in  Mis- 
souri and  in  Illinois  soon  for  the  amendment. 
But.  where  have  those  politically  savvy  cam- 
paigners been  in  the  past?  They  were  needed 
then  and  they  are  needed  now  to  work  to 
make  the  Equal  Rights  Amendment  part  of 
the  Constitution. 

(From  the  St.   Louis  Olobe-Democrat, 

Aug.  17.  1978] 

House  Caves  In  on  ERA 

The  vote  of  Mlssourrs  congressional  dele- 
gation is  one  encouraging  note  to  be  salvaged 
from  the  House  cave-in  on  extending  the 
time  for  ratifying  the  Equal  Rights  Amend- 
ment. Of  the  10  Missouri  members  In  the 
House,  8  voted  against  the  unwarranted  and 
unreasonable  SQ-month  extension.  Rep.  Wil- 
liam L.  Clay,  D-St.  Louis,  and  Rep.  Richard 
Boiling,  D-Kansas  City,  are  the  only  two 
BUsBourians  who  voted  for  the  extension. 

Even  some  vigorous  ERA  supporters  have 
expressed  opposition  to  changing  the  rules 
In  the  middle  of  the  game.  In  that  spirit  the 
Senate  will  do  well  to  let  the  proposal  for 
extra  innings  die.  either  through  Inattention 
or  filibuster. 

Constitutional  authorities  are  agreed  that 
apart  from  one's  preferences  on  ERA,  tamper- 
ing with  the  process  for  amending  the  Con- 
stitution should  not  be  permitted. 

Fair-minded  persons  will  concede  that  ERA 
proponents  have  had  all  the  time  required 
to  push  their  cause.  If  ERA  were  needed  or 
wanted.  It  would  have  been  adopted  long 
■go.  The  unfairness  of  those  demanding  ex- 
tra time  is  compounded  by  their  unwilling- 
ness to  recognise  the  right  of  states  that 
have  rescinded  ERA  to  have  second  thoughts. 

(From  the  Panama  City  (Fla.)  News-Herald, 
July  26,  1978] 
ANOTRn  ERA 

In  the  world  of  baseball  the  letters  ERA 
mean  "earned  and  run  average". 

A  team  can  win  a  ballgame  by  earning  its 
runs.  Or  it  can  win  by  the  other  team's  mis- 
cues. 

It's  the  pitcher,  however,  who  is  really 
concerned  about  that  BRA.  His  fortune  can 
rtae  and  fall  on  hU  particular  ERA. 

Times  change,  however,  and  so  do  acro- 
nyms. One  qieaks  of  ERA  today  in  the  public 
sq\iare  and  he  must  be  prepared  to  speak  for 
or  against  the  Equal  Rights  Amendment. 

Right  now,  the  Equal-Rlgbts-Amendment 
folks  dont  have  much  of  an  Earned-Run- 
Average.  They  have  won  a  few,  lost  a  few 
and  had  a  few  rained  out.  The  forecast  Is 
cloudy  and  wet  and  don't  expect  any  more 
contests  in  the  days  ahead. 

MacNeliys  cartoon  comes  through  like  a 
clean  single  into  center  field.  The  game  ends 
with  ERA  losing  1-0  but  the  girls  are  de- 
manding that  the  game  go  toto  extra  in- 
nings. 

Although  the  time  Is  fast  running  out  on 
adoption  of  a  constitutional  amendment, 
proponents  of  BRA  are  now  saying  that  they 
want  an  extension  of  time.  They  believe  that 


if  given  a  few  more  years,  they  can  score 
with  a  homerun  over  the  left-fleld  bleachers. 

Somebody's  mieslng  some  of  the  sports 
pages  in  recent  weeks.  The  people  are  the 
players  and  they  have  said  In  California's 
Proposition  13  and  elsewhere  that  they  not 
only  are  tired  of  taxes  but  are  weary  of  ERA. 

When  you  strike  out  In  baseball,  you  might 
argue  with  the  ump  momentarily,  but  every 
player  knows  that  such  debates  are  merely 
a  waste  of  breath. 

When  you  are  out,  you  are  out. 

In  baseball  or  politics. 

(Prom  the  Redwood  City  (Calif.)  Tribune. 
July  26,  1978] 

The  Best  Procedures  for  Achieving 
EQUALrry 

It  was  a  close  vote,  but  supporters  of  the 
Equal  Rights  Amendment  for  Women  won 
an  Important  preliminary  round  when  the 
House  Judiciary  Committee  voted  to  extend 
the  deadline  for  grafting  the  amendment 
onto  the  U.S.  Constitution.  The  matter  now 
must  be  debated  before  the  full  House,  and 
the  whole  proces  repeated  In  the  Senate 
before  the  extension  becomes  law.  We  hope 
It  fails. 

We  do  not  oppose  equal  rights  for  women, 
only  the  method  chosen  by  women's  activists 
to  achieve  It  In  the  case  of  ERA.  They  are 
asking  for  special  treatment — a  time  exten- 
sion— to  further  a  cause  which  seeks  prop- 
erly to  obliterate  special  treatment  for  wom- 
en. Only  a  zealot  could  miss  the  Irony  there. 

The  way  events  are  running,  the  amend- 
ment probably  will  not  be  ratified  by  three- 
quarters  of  the  states  In  time  to  meet  the 
March,  1979,  deadline  established  by  Con- 
gress nearly  seven  years  ago.  The  women'a 
movement,  therefore,  sought  a  seven-year 
extension  of  the  deadline,  a  figure  the  House 
Judiciary  Committee  reduced  to  39  months. 
At  the  same  time,  the  House  committee  ac- 
tion forbids  any  state  from  rescinding  Its 
prior  ERA  ratification. 

We  object  to  all  this  because  ERA  sup- 
porters knew  the  rules  before  the  game 
started.  To  argue  the  cause  Is  worthy  enough 
to  require  a  rule  change  suggests  that  we 
should  have  no  law  at  all  and  function  as  a 
society  on  ijbrrow  legislative  majorities  alone. 
We  hope  Congress  sticks  to  Its  original  time 
frame. 

Anyway,  the  ERA  discussion  has  become  a 
technicians'  argxunerit,  not  one  of  major 
substance,  similar  to  whether  women,  or  a 
given  woman,  should  or  should  not  be  ad- 
dressed as  "Ms."  It's  up  to  the  woman,  we 
say,  and  let's  get  on  from  there  and  redress 
the  wrongs  women  as  a  class  have  suffered 
through  the  years.  Symbolism  Is  Important, 
but  the  pursuit  of  it  should  not  obscure  the 
major  objectives  of  a  reform  movement. 

In  the  nearly  seven  years  since  Congress 
sent  ERA  to  the  states  with  two-thirds  ma- 
jorities from  both  houses,  conditions  for 
women  have  changed  dramatically.  They 
have  changed  so  dramatically,  we  would 
argue,  that  ERA  has  become  merely  a  symbol 
and  should  not  ba  enshrined  In  the  nation's 
basic  law.  Actually,  women  have  fared  so 
well  since  1972  that  the  proposed  amend- 
ment now  has  a  counterproductive  effect 
when  It  Is  discussed  In  many  of  the  coun- 
cils responsible  for  the  changing  attitudes 
toward  sexual  equality. 

To  say  that  more  must  be  done  does  not 
mean  It  will  be  done  with  an  ERA  amend- 
ment. Progress  toward  sexual  equality  In 
America's  public  and  private  life  has  been 
accomplished  so  far  without  It.  Real  equal- 
ity can  be  achieved  without  ERA. 

[Prom   the  Santa  Monica   (Calif.)    Outlook, 

Aug.  17,  1978] 

CoNSTrrpTiON  Cheapened 

The  House  has  voted  to  extend  the  time 

needed  to  ratify  the  Equal  Rights  Amend- 


ment (EStA).  The  extension  passed  on  the 
strength  of  a  simple,  rather  than  a  two- 
thirds,  majority  vote.  How  does  that  square 
with  the  Constitutioa? 

It  doesn't.  Article  V  of  the  Constitution 
states  in  no  uncertain  terms  that  the  Con- 
gress may  propose  amendments  to  that  docu- 
ment only  "whenever  two-thirds  of  both 
houses  shall  deem  it  necessary." 

The  ERA,  in  our  opinion,  is  unnecessary 
and,  as  written,  potentially  troublesome.  Nev- 
ertheless, the  precedent  that  could  be  set  if 
the  amendment  is  allowed  to  be  passed  on 
the  basis  of  a  simple  majority  Is  far  more 
hazardous  than  the  IRA  itself.  If  that  hap- 
pens, even  the  Bill  or  Rights  would  become 
vulnerable  to  easy  tampering  by  slim  ma- 
jorities In  the  Congress  And  if  the  two-thirds 
rule  is  waived  In  Wachington,  the  constitu- 
tional requirement  ttiat  amendments  must 
be  ratified  by  at  least  three-fourths  of  the 
states  would  be  In  jeopardy,  too. 

Frankly,  we  doubt  whether  any  federal 
judge  who  takes  his  constitutional  duties  se- 
riously ever  would  sustain  a  constitutional 
amendment  passed  in  any  form  by  anything 
less  than  a  two-thirds  vote  of  the  Congress. 
We  have  a  hunch  many  in  Congress  who 
voted  for  the  simple  majority  extension  feel 
the  same  way,  and  just  are  putting  on  a  cyni- 
cal political  show  for  overzealous  ERA  sup- 
porters who  may  neither  understand  nor  care 
for  the  damage  that  may  be  done  to  the  Con- 
stitution. 

But  be  that  as  it  may.  Congress  shouldn't 
play  games  with  the  Constitution.  And  all 
Americans — including  ERA  advocates — who 
look  to  the  Constitution  for  protection 
should  resent  political  efforts  to  cheapen  and 
weaken  It  by  watering  down  the  amendment 
process. 

(Prom  the  Contra  Oosta  (Calif.)  Times, 

Aug.  17,  1978) 

The  era  Game 

Two  stories  appearing  on  page  one  of 
Wednesday's  edition  of  the  Times  point  out 
a  contrast  between  the  public  and  the  House's 
opmions  on  the  Equal  Rights  Amendment 
and  Its  extension. 

There  Is  no  doubt  that  a  majority  of  the 
polled  public  and  oUr  representatives  are 
In  favor  of  passing  the  ERA.  However,  the 
split  comes  over  whettier  there  should  be  an 
extension  on  the  amount  of  time  the  states 
have  to  vote  on  the  proposed  constitutional 
amendment. 

In  the  first  Associated  Press  article,  54  per- 
cent of  the  men  and  women  polled  favor  the 
ERA,  But  of  those  same  persons  only  34 
percent  think  there  should  be  an  extension. 

In  the  second  AP  s-tory,  the  House  of  Rep- 
resentatives voted  to  approve  a  39-month 
extension. 

We  wonder  If  the  representatives'  votes 
are  truly  representative  of  the  American 
population. 

We  support  the  ERA,  believing  It  Is  Im- 
portant to  outlaw  discrimination  based  on 
sex.  On  the  other  hand,  we  also  realize  that 
Congress  has  never  extended  the  deadline 
for  ratification  of  a  constitutional  amend- 
ment, although  until  the  prohibition  amend- 
ment was  submitted  to  the  states  In  1917, 
no  time  limits  were  set. 

By  the  House's  vote  Tuesday,  the  majority 
of  the  representatives  are  changing  the  rules 
In  the  bottom  of  the  ninth  Inning  when 
the  score  is  obviously  close  but  not  in  their 
favor. 

[From  the  Waterbury  (Conn.)   RepubUcan, 
July  ao,  1978] 
Keep  ERA  Rules  Faib 
The  major  theme  surrounding  the  Equal 
Rights  Amendment  has  always  been  equality. 
Supporters  contend  the  ERA  must  be  ratified 
to  guarantee  equal  rights  for  women.  Oppo- 
nents contend  woman  have  been   gaining 
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equal  rights  without  the  all -encompassing 
mandates  of  the  "BSJl. 

The  apparent  failure  of  ERA-supporters  to 
win  ratification  within  the  normal  seven- 
year  period  has  put  the  Issue  of  changing 
the  ratification  rules  squarely  in  the  hands 
of  Congress.  On  this  matter  too,  equality  is 
all-important. 

But  the  House  Judiciary  Committee 
showed  it  did  not  want  to  treat  both  sides 
Impartially  when  It  voted  to  approve  a  bill 
to  extend  the  ERA  ratification  deadline 
while  rejecting  a  proposal  to  permit  states 
to  rescind  previous  approval. 

The  deadline  extension  of  more  than  three 
years  was  a  compromise.  ERA  supporters  had 
wanted  another  seven-year  period  in  which 
to  win  ratification  In  the  required  38  states. 
Opponents  want  no  extension.  Pour  of  the 
states  which  ratified  the  amendment  have 
voted  to  rescind  those  earlier  votes,  although 
Kentucky's  bill  to  rescind  the  ERA  approval 
was  vetoed  by  the  acting  governor. 

The  committee's  action  means  the  ERA  ex- 
tension win  be  considered  by  the  full  Con- 
gress, where  Its  fate  Is  uncertain.  It  would 
not  be  fair  to  give  ERA  supporters  special 
treatment  by  extending  the  deadline.  But  If 
that  is  the  decision  Congress  makes,  it  must 
be  equally  fair  to  opponents  by  letting  states 
rescind  their  votes.  Handling  the  issue  any 
other  way  would  be  a  sham  In  the  guise  of 
equality. 

[From    the   Waterbiuy    (Conn.)    American, 

July  27,  19781 

Rights  and  RESPONSiBn.iriEs 

When  activists  push  for  rights  for  groups 
of  Individuals  they  often  Ignore  the  Impor- 
tance of  responsibilities  that  go  with  those 
rights.  Such  phrases  as  equal  rights,  welfare 
rights,  citizenship  rights  and  property  rights 
should  also  have  the  additional  phrase  "and 
responsibilities." 

Some  advocates  of  the  Equal  Rights 
Amendment,  which  supposedly  would  pro- 
mote equality  for  women.  Ignore  the  effects 
of  their  efforts  on  equality  for  men.  They 
want  both  equality  and  special  privileges  for 
women. 

Those  who  are  seeking  an  extension  of  rati- 
fication by  the  states  of  the  ERA  ignore  the 
inequality  caused  if  states  which  already 
have  ratified  the  amendment  are  denied  the 
right  to  reverse  their  vote. 

Welfare  rights  are  recognized  for  the  poor, 
but  with  those  rights  go  the  responsibility 
for  those  who  are  able  to  work  to  look  for 
jobs  and  become  productive. 

Citizenship  rights  should  be  balanced  with 
the  responsibility  to  become  voters,  to  par- 
ticipate in  community  affairs  and  to  help 
others  to  enjoy  the  American  way  of  life. 

Those  who  have  property  rights  also  have 
the  responsibility  to  keep  up  their  property, 
to  be  good  landlords  and  good  neighbors. 

Those  who  seek  rights  for  themselves  have 
the  responsibility  to  be  fair  to  others, 
whether  civil  rights,  equal  rights  or  any 
other  individual  rights  are  Involved. 

For  every  action  there  Is  a  reaction  and 
for  every  right  that  a  person  has  there  Is  a 
responsibility.  Concern  over  rights  should 
not  be  so  overpowering  that  responsibilities 
are  forgotten. 


CONCLUSION    OF    MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


UNITED  STATES-CANADIAN  WHEAT 
TALKS 

Mr.  McGOVERN.  Mr.  President.  earUer 
today  in  the  Senate  caucus  room  an 


important  meeting  took  place  oa  the  sub- 
ject of  international  cooperative  pricing 
agreements.  These  discussions  were  a 
continuation  of  talks  held  in  late  June  in 
Winnipeg,  Canada  in  which  Senator 
Bellmon,  Senat<M'  Melcher,  and  I  rep- 
resented our  Senate  Committee  on  Agri- 
culture. Senator  Hayden  Argue,  the 
chairman  of  the  Canadian  Senate  Agri- 
culture Committee,  led  his  delegation  at 
both  the  Winnipeg  and  Washlngtm 
meetings. 

Let  me  say  that  I  consider  these  meet- 
ings to  be  helpful  and  constructive.  I 
look  forward  to  a  continuing  relationship 
with  our  good  neighbors  from  Canada. 
We  think  that  this  meeting  established 
the  framework  for  such  a  wOTking  rela- 
tionship. 

For  the  information  of  other  Senators 
I  ask  unanimous  consent  that  my  open- 
ing statement  together  with  the  opening 
statement  of  Senator  Argue  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  bt  Senator  George  BteOovzRN 

(This  meeting  is  a  continuation  of  talks 
between  bi-partisan  groups  of  Senators  from 
each  of  our  two  countries  which  were  initi- 
ated at  a  conference  in  Winnipeg,  Manitoba, 
Canada  on  June  30,  1978.) 

We  are  here  to  explore  further  the  feasi- 
bility of  cooperation  between  the  United 
States  and  Canada  to  Increase  the  selling 
prices  of  our  wheat  In  the  world  market  to 
levels  that  will  cover  our  farmers'  costs  of 
production.  Including  a  modest  return  on 
the  farmers'  labor  and  Investment. 

According  to  studies  by  the  U.S.  Depart- 
ment of  Agriculture,  the  bare  cost  of  pro- 
ducing wheat  In  the  United  States  in  1978 
was  »3.61  to  $3.92  per  bushel.  These  calcula- 
tions allow  the  farmer  only  $3.02  per  hour 
for  his  labor,  and  approximately  8  percent 
as  a  return  on  the  farmers'  Investment. 
Costs  for  the  1979  crop,  now  being  planted  in 
much  of  our  country,  will  be  substantially 
higher.  We  concluded  in  our  discussions  in 
Winnipeg  that  a  modest  and  reasonable  price 
objective  to  seek  through  a  program  of  in- 
ternational cooperation  would  be  $4  per 
bushel  at  the  farm  (in  U.S.  currency). 
present  prices  are  near  record  low 

Producers  of  wheat  and  other  grains  in 
the  United  States  are  suffering  a  devastating 
depression.  The  real  purchasing  power  of 
prices  received  by  farmers  for  wheat  throu^- 
out  the  past  three  years  have  been  at  the 
lowest  levels  since  the  Great  Depression  of 
the  1930's.  The  supplemental  payments  that 
are  being  received  this  year  by  wheat  farmers 
will  provide  only  for  a  partial  substitution  for 
the  income  that  would  normally  be  realized 
from  the  acreage  that  has  been  diverted  from 
production  under  the  set-aside  program. 

This  situation  is  grossly  unfair  to  the  farm 
families  who  produce  our  dally  bread.  The 
prices  received  by  farmers  in  the  United 
States  and  Canada  are  among  the  very  lowest 
In  the  entire  world.  The  returns  on  labor  and 
Investment  received  by  American  grain  farm- 
ers are  far,  far  below  thoee  that  would  be 
considered  acceptable  by  workers  and  in- 
vestors in  any  other  productive  industry  or 
profession.  And  they  are  even  further  below 
the  actual  rates  of  return  that  are  being 
realized  today  in  other  economic  sectors. 

This  situation  is  unfair  and  destructive 
to  farmers.  It  is  also  gravely  dangerous  for 
consumers  and  for  the  pubUc  Interest. 

The  present  policies  simply  are  not  work- 
ing, and  they  cannot  work.  Because  of  the 
unique  character  of  the  agricultural  econ- 
omy, farm  commodity  prloea  can  never  rlae 


significantly  above  severe  loas-tevela  except- 
ing during  times  of  actual  aad  tmmedtete 
shortages. 

We  cannot  afford  to  be  deoelved  by  the  fact 
that  tanners  can  and  do  go  on  produdng  for 
several  years  de^ite  prices  th%t  fall  to  cover 
their  production  costs  and  family  Uvlng  ex- 
penses. Once  established  in  farming,  moet 
farm  families  have  no  choice  but  to  go  on 
fanning  so  as  to  reduce  their  loeaee  on  tbetr 
fixed  coats. 

threat  to  family  parm  stncmm. 

But  the  farmers  who  are  now  eetabllsbed, 
and  are  therefore  locked  into  the  agricultural 
economic  treadmill,  eventually  grow  old  amt 
must  retire.  And  it  is  economically  'm|rflhVr 
at  the  levels  of  grain  prices  during  tbe  past 
three  years  for  young  fann  couples  to  buy 
the  farms  of  retiring  farmers  and  make 
enough  to  pay  their  Interest  and  taxes  azKi 
production  costs  and  famUy  Uvlng  expenses. 

No  young  farmer  can  start  fanning  today 
unless  he  Inherits  a  farm  or  marries  a  farm 
owner.  If  young  farm  fammes  cannot  replace 
the  older  farmers  as  they  retire,  then  our  sys- 
tem of  family  farming  cannot  aurvlTe.  Tbe 
present  policies  are  taking  us  Inexorably  to 
the  extinction  of  the  family  farm  aystean. 

We  must  not  think  for  a  minute  that  big 
corporations  can  afford  to  farm  at  prices  too 
low  for  family  farmers  to  survive. 

Nor  can  we  count  on  the  hobby  farmers, 
nor  the  rich  doctors  and  lawyers  who  are 
farming  for  tax  shelters,  nor  tbe  land  specu- 
lators, to  produce  our  food  for  the  long  pull. 

Our  present  system  simply  does  not  and 
cannot  work  in  the  long  run.  We  must  have 
a  different  and  better  and  more  responsible 
farm  price  policy  in  order  to  provide  equity 
to  farm  families  today,  and  to  assure  ample 
food  at  reasonable  cost  for  all  of  us  tomorrow. 

PROPOSED    PLAN     IS    SIMPLE 

The  new  approach  that  we  have  begun  to 
explore  is  surprisingly  simple.  It  would  re- 
quire no  great  and  radical  change  in  the  op- 
erations of  our  present  farm  program  ma- 
chinery. 

Indeed,  what  we  are  proposing  Is  simply  to 
Increase  our  price  support  loan  levels  modest- 
ly higher  than  those  now  established.  Our 
price  support  system  Itself  would  function  m 
the  same  way  that  It  now  does,  but  with 
market  prices  of  wheat  for  both  export  and 
domestic  use  reflecting  the  higher  floor  level 
established  by  the  price  support  loan. 

For  their  part,  we  have  been  assured  by  the 
Canadian  authorities  that  the  selling  price 
of  Canadian  wheat  would  be  raised  immedi- 
ately to  a  par  with  the  higher  price  estab- 
lished for  wheat  from  the  United  States.  We 
received  this  assurance  from  the  Honorable 
Otto  Lang,  the  Minister  In  tbe  Ttudeau  Gov- 
ernment who  is  responsible  for  wheat  sales 
policies.  We  received  this  assurance  from  W. 
E.  Jarvis,  Chief  Commissioner  of  the  Cana- 
dian Wheat  Bofud,  who,  with  the  entire 
membership  of  the  Wheat  Board,  met  with 
us  in  Winnipeg. 

We  received  firm  assurances  of  support  for 
this  policy  on  the  part  of  Canada  from  tbe 
distinguished  members  of  The  Senate  of 
Canada  Standing  Committee  on  Agriculture 
who  participated  in  the  Winnipeg  meeting. 

The  United  SUtes  and  Canada  together  ac- 
coimt  for  two-thirds  of  aU  the  wheat  that 
enters  world  trade.  In  the  marketing  year 
1977-78  which  Just  ended,  the  United  States 
originated  43  percent  of  total  world  exports 
of  wheat,  and  Canada  accounted  for  33  per- 
cent. 

Australia  accounted  for  an  additional  16 
percent  of  total  world  wheat  exporta,  and  our 
conference  In  Winnipeg  received  a  massage 
from  Sir  Leslie  Price,  Chairman  of  tbe  Aus- 
tralian Wheat  Board,  that  his  government 
would  cooperate  fuUy  in  the  program  to  raise 
wheat  prices  which  we  are  proposing. 

The  three-oountry  share  of  total  world 
wheat  exporta  Is  81  percent.  We  are  oonfl- 
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dent  that  ArgentUut,  the  fourth  main  wheat 
eiporter.  would  alao  cooperate  In  such  a  plan, 
raising  the  total  share  of  world  exports  of 
wheat  participating  In  the  plan  to  about  86 
percent. 

There  Is  no  doubt  that  the  remaining  16 
percent  of  total  wheat  exports,  of  which  8 
percent  Is  from  Western  Europe  countries 
and  the  balance  from  a  few  Intermittent 
■mall  exporters,  would  be  priced  for  sale  In 
the  world  market  at  levels  related  to  the 
VA.  price  support  loan  rate.  Just  as  is  the 
case  at  preaant. 

9J.  run  SUPPOBT  bkts  wobld  f»cx 

It  Is  almost  unlyersally  recognized  by  stu- 
dents of  the  world  market  of  wheat  that, 
whenever  supplies  are  not  In  immediate 
shortage,  the  fundamental  determinant  of 
the  world  trading  price  is  the  price  support 
loan  rate  In  the  VS.  The  price  support  loan 
rate  establishes  the  approximate  minimum 
price  at  which  wheat  farmers  in  the  U.S.  will 
sell  their  wheat  and  make  It  available  to  the 
world  market.  Tlie  governments  of  every 
other  country  whose  wheat  enters  world 
trade  In  any  significant  amount  fix  the  price 
at  which  their  wheat  is  sold  at  approximately 
the  selling  price  In  the  U.S.,  adjusted  for 
location  and  quality. 

This  U  true  whether  prices  are  high  or  Una 

In  the  case  of  Canada,  all  wheat  sold  from 
that  country  Is  priced  and  sold  by  the  Cana- 
dian Wheat  Board.  Similar  government  agen- 
cies perform  the  same  functions  in  all  other 
countries  except  for  the  UJ3.A. 

The  present  approach  of  "confrontation" 
In  place  of  "cooperation"  In  the  nurkeUng 
of  wheat  works  to  the  special  disadvantage 
of  the  United  BUtes  and  American  farmers. 
In  our  marketing  system,  decisions  to  sell 
wheat  are  made  Independently  by  nearly  a 
million  Independent  family  farmers.  In  every 
other  wheat  exporting  country,  seUlng  and 
pricing  decisions  are  made  by  an  agency  of 
the  government.  The  haU-doeen  or  so  na- 
tional grain  marketing  agencies  with  which 
our  farmers  must  compete  In  the  world  mar- 
ket can  always  manage  to  dl^ose  of  all  the 
wheat  they  wish  to  sell  at  the  best  price 
available  based  on  the  U.S.  price  support 
loan  rate.  The  Inevitable  result  is  that  the 
United  Stetes  serves  as  the  "residual  sup- 
plier" to  the  world. 

No  matter  how  low  the  U.S.  price  may  go, 
the  other  exporting  countries  will  have  no 
choice  but  to  follow  the  price  on  down  and 
sell  for  whatever  the  market  will  bring. 

This  would  be  true  even  If  the  United 
States  would  resort  to  the  use  of  export  sub- 
sidies, as  some  of  the  multinational  grain 
trading  company  spokesmen  are  advocating, 
to  force  the  market  price  even  further  below 
the  cost  of  production. 

As  for  Canada,  to  the  extent  that  they 
have  had  suppUes  available,  extremely  low 
prices  have  made  It  necessary  to  cut  Into 
their  normal  reserves  and  Increase  the  vol- 
ume of  their  sales  In  order  to  maintain  the 
total  cash  flow  to  their  fanners  at  the  beet 
level  attainable. 

tr.a.  u  no  Loan  uMDn  pkxbxmt  ststxk 

The  acute  disadvantage  to  the  United 
States  of  the  present  policy  of  "confronta- 
tion" la  wheat  pricing  and  sales  poUcles  lllvis- 
trated  by  what  occurred  in  the  year  Just 
P«ued,  when  wheat  prices  were  at  the  low- 
est point  In  real  terms  for  forty  years. 

In  the  U.S.  the  price  support  loan  rate  for 
wheat  In  1977  was  13.26  per  bushel.  This  Is 
too  low  to  sustain  the  U.S.  wheat  farmers, 
and  a  daaolency  payment  by  the  government 
of  S8«  per  bushel  was  paid.  For  1078,  the 
amount  of  the  potential  deficiency  payment 
has  been  Inereared  to  $1.06  per  bushel.  The 
coat  of  vhmt  deficiency  payments  to  the 
U.8.  Treasury  was  81.3  billion  for  the  1877 
crop  and  could  be  even  higher  thU  year. 

The  result  of  holding  down  the  world  trad- 
ing price  of  wheat  to  the  present  unreallsU- 


cally  low  levels  has  not  been,  as  some  claim 
It  would,  to  Increase  the  U.S.  share  of  the 
total  market.  It  has  been  exactly  the  oppo- 
site. While  the  total  world  carryover  of 
wheat  declined  by  377  million  bushels  last 
year,  the  amount  of  the  United  States  carry- 
over Increased  by  93  million  bushels. 

The  results  for  the  other  wheat  exporting 
countries  are  in  sharp  contrast  from  those 
experienced  by  the  United  States. 

In  Canada  exports  reached  a  record  of  16 
million  tons  despite  severe  transportation 
problems,  and  Canadian  stocks  on  July  31 
were  close  to  recent  lows. 

Australia  as  usual  exported  almost  all  of 
its  supplies  above  domestic  needs. 

Argentina,  as  it  has  in  the  past,  exported 
all  supplies  abbve  domestic  needs. 

The  E.E.C.'s  agricultural  policies  so  thor- 
oughly insulate  Its  wheat  trade  from  market 
forces  that  no  conceivable  change  in  the  U.S. 
loan  rate  would  affect  Its  competitive  posi- 
tion In  world  markets. 

Turkey,  Sweden,  and  other  small  and  Inter- 
mittent exporters  cf  wheat  subsidized  their 
foreign  sales  of  wheat  so  as  to  reduce  the 
cost  to  buyers  to  the  "world  price"  set  by  the 
low  U.S.  loan  rate.  They  sold  all  the  wheat 
they  had  available  above  domestic  require- 
ments, and  this  Is  exactly  what  they  would 
do  whether  the  world  price  might  be  lower  or 
higher. 

For  the  United  States  to  penalize  Its  own 
farmers  and  burden  Its  own  Treasury  by 
keeping  the  price  down  has  no  effect  what- 
soever upon  the  volume  that  most  other  ex- 
porting countries  offer  lOr  sale  In  the  world 
market.  It  probably  forces  Canada  to  Increase 
its  volume  of  sales,  so  as  to  maintain  total 
cash  receipts  of  Its  farmers  at  closer  to  neces- 
sary levels. 

IMPORTING    COUNTRT    GOVERNMENTS    SKIM-OfT 

raoFiTs 
Tet  another  result  of  the  present  policy 
that  Is  particularly  galling  to  me  Is  the  fact 
that  the  low  prices  at  which  we  sell  our 
wheat  enables  the  governments  of  the  very 
countries  with  which  we  have  the  most  seri- 
ous balance  of  payments  difficulties  to  skim- 
off  enormous  profits  when  they  re-sell  our 
wheat  to  their  own  flour  mills.  These  foreign 
governments  are  making  much  more  in 
windfall  profits  on  our  wheat  than  the  total 
price  received  by  the  farmers  who  produce 
It! 

The  price  received  by  farmers  in  the  United 
States  lOr  wheat  averaged  $2.31  per  bushel  In 
1977. 

The  Japanese  Food  Agency,  the  exclusive 
buyer  of  imported  wheat  In  Japan,  is  selling 
American  wheat  to  Japanese  fiour  mills  for 
89.22  per  bushel.  Allowing  a  dollar  per  bushel 
for  freight  and  handling  costs,  this  gives  the 
Japanese  Government  a  profit  of  $5.91  per 
bushel  on  the  wheat  fOr  which  farmers  re- 
ceived only  $2.31. 

Last  week  the  European  Commission 
sklmmed-off  an  import  levy  of  $3.54  per 
bushel  on  wheat  imported  from  the  United 
States — a  clear  profit  to  the  European  gov- 
ernments above  the  purchase  price  and  ship- 
ping and  handling  costs. 

It  Is  not  the  Japanese  and  the  European 
Governments  that  should  be  blamed  for 
cashing  in  on  this  bonanza  for  their  Treas- 
uries. We  have  no  one  to  blame  but  our- 
selves. 

If  the  farm  price  of  whea/t  were  raised  to 
86  per  bushel,  the  United  States  economy 
would  earn  an  additional  $1.4  billion  In  for- 
eign exchange.  This  would  make  a  big  dent 
in  the  alarming  balance  of  payments  deficits 
which  have  driven  the  United  States  dollar 
to  the  cheapest  value  since  the  Civil  War. 

All  of  these  results  could  be  made  quite 
different  under  conditions  of  cooperation  be- 
tween the  United  States  ard  Canada  to 
maintain  wheat  prices  at  levels  more  fair 
and  adequate  for  our  farmers.  I  am  sure 
Australia  and  moat  other  exporters  would 


Join  In  the  effort  too,  adding  to  the  poten- 
tial advantages  for  us: 

Our  family  farming  system  would  be  en- 
abled to  prosper  and  survive,  with  a  new 
generatloh  of  yoimg  flum  couples  replacing 
the  older  farmers  as  they  retire; 

0\ir  balance  of  payments  dMlcit  would  be 
reduced  substantially,  while  the  grotesquely 
unfair  enrichment  of  the  Treasuries  of  the 
strong  currency  Importing  countries  would 
be  reduced,  contributlsg  doubly  to  strength- 
ening our  dollar  In  international  trade. 

The  burden  of  carrying  reserve  stocks  for 
the  world,  now  unfalHy  concentrated  upon 
the  United  States,  could  be  distributed  more 
realistically  among  the  world's  grain  export- 
ing countries. 

RXSZRVE  STOCKS  SaASIMG  IMPORTANT 

The  matter  of  reserve  stocks  requires  some 
special  attention. 

In  the  first  place,  we  must  recognize  that 
It  Is  essential  to  provide  for  reserves  of  grain 
against  the  short  crops  that  are  certain  to 
occur  somewhere  In  the  world  during  every 
decade. 

Contrary  to  the  general  Impression, 
present  world  supplies  of  grain  are  no  more 
than  barely  ample  to  off-set  the  possibili- 
ty of  a  short  crop  In  a  substantial  produc- 
tion area  of  the  world.  The  world's  total 
carryover  of  grain  from  the  expected  1978 
crops  will  provide  a  margin  of  reserve  equal 
only  to  the  same  peroentage  of  total  world 
consumption  that  actually  existed  In  1972, 
at  the  beginning  of  the  worid  food  crisis. 
A  crop  disaster  in  1979  comparable  to  those 
actually  experienced  In  1966,  1966,  1970,  1972 
and  1974,  would  draw  down  the  reserves  of 
grain  now  existing  and  leave  the  world's  cup- 
board as  bare  as  It  was  after  the  Soviet 
Union's  large  grain  purchases  In  1972. 

With  reserves  at  barely  ample  or  less-than- 
adequate  levels,  there  Is  no  Justification  for 
prices  received  by  farmers  to  be  held  down 
to  depression  levels.  In  the  second  place, 
the  necessity  for  carrying  reserves  of  grain 
must  be  faced  In  a  realistic  and  responsible 
manner. 

Carrying  reserve  stocks  costs  money.  But 
the  costs  of  maintaining  reasonable  reserves 
with  prices  at  fair  levels  must  be  measured 
against  three  primary  considerations: 

(1)  These  costs  would  be  far  lower  than 
the  costs  to  consumers  and  livestock  In- 
dustries of  running  short — as  happened 
earlier  in  this  decade; 

(2)  These  costs  would  be  far  lower  than 
the  sacrifice  of  Income  by  farmers,  and 
of  balance  of  payments  gains  for  the  two 
countries'  national  economies  that  results 
from  selling  wheat  below  the  cost  of  pro- 
duction, as  has  been  done  throughout  the 
past  year;  and 

(3)  These  costs  are  not  greatly  different 
from  the  direct  costs  of  carrying  unsold 
supplies  even  while  prices  are  below  the 
cost  of  production,  as  at  present. 

In  the  past,  the  U.S.  and  Canada  together 
have  provided  almost  the  entire  reserve  of 
wheat  that  has  been  available  for  export 
to  wherever  In  the  world  it  might  be  needed. 
The  cost  to  the  two  countries,  and  to  their 
farmers,  has  been  substantial. 

But  if  Canada  and  the  United  States 
demonstrated  their  readiness  to  lead  in  a 
cooperative  endeavor  to  maintain  prices  at 
fair  levels  and  to  shar«  In  the  responsibili- 
ty to  carry  reserve  stocks,  the  other  coun- 
tries that  mainly  acco(mt  for  the  small  re- 
mainder of  total  wheat  exports  probably 
could  be  persuaded  to  Increase  the  shares 
of  total  world  wheat  reserves  that  they  would 
carry. 

An  effective  means  for  allocating  the  re- 
sponsibility among  the  cooperating  countries 
for  carrying  reserves  exists  In  the  national 
grain  marketing  systems.  The  U.S.  price  sup- 
port loan  system  establishes  the  effective 
"fioor  price"  In  world  trade.  The  grain  mar- 
keting agencies  of  other  exporting , countries 
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can  govern  with  fair  precision  the  quantities 
of  their  wheat  that  they  wlU  retain  unsold 
by  pricing  their  wheat  In  an  appropriate  rela- 
Uonshlp  to  the  selling  prices  of  U.S.  wheat. 
The  determination  of  the  appropriate 
shares  for  each  covmtry  to  maintain  the  total 
world  wheat  reserve  Is  a  matter  to  be  nego- 
tiated between  governments  of  the  respective 
countries.  Account  should  be  taken  of  his- 
torical patterns  of  production  and  marketing, 
as  well  as  the  need  to  adapt  to  changing 
conditions. 

SZLLINC  PRICE  SHOULD  RZnXCT  STORAGE  COSTS 

In  the  first  instance,  the  cost  of  maintain- 
ing reserve  stocks  would  be  distributed 
among  the  exporting  coimtrtes  sharing  In  the 
responsibility  for  maintaining  the  total  wheat 
reserve.  But  in  the  end,  the  cost  of  storage 
would  need  to  be  compensated  by  the  users 
when  the  reserve  stoclu  are  used. 

Under  the  price  support  loan  system  of  the 
United  States,  a  highly  practical  means  ex- 
ists for  maintaining  practically  the  entire 
American  share  of  grain  reserves  under  the 
ownership  and  control  of  farmers,  either  on 
the  farms  or  in  commercial  elevator  storage 
rented  by  the  farmers.  This  could  be  done 
simply  by  offering  to  the  producer  the  op- 
portunity to  extend  his  price  support  loan 
year-by-year  so  long  as  stoclcs  are  not  needed 
In  the  market,  as  demonstrated  by  market 
prices  remaining  at  or  near  the  loan  rate.  The 
other  exporting  countries'  marketing  systems 
could  be  operated  so  as  to  mamtaln  reserve 
stocks  by  simply  retaining  appropriate  quan- 
tities unsold  within  the  system. 

The  cost  of  carrying  reserve  stocks  can  be 
recovered  In  much  the  same  way  as  any  other 
businessman  recovers  the  cost  of  carrying  his 
Inventory — by  reflecting  the  cost  in  the  sell- 
ing price.  In  part  this  cost  could  be  reflected 
In  the  prices  at  which  wheat  is  sold  under 
normal  supply  conditions.  For  many  reasons, 
it  would  be  both  practical  and  economically 
desirable  to  cover  most  of  the  reserve  storage 
costs  by  allowing  the  selling  price  to  rise  dur- 
ing times  of  shortage,  when  It  Is  necessary 
to  draw  down  against  the  reserve  supplies. 

I  suggest  that  this  be  done  by  establishing 
a  "release"  mechanism  under  our  loan  pro- 
gram which  would  insure  that  stocks  would 
be  moved  out  of  storage  and  into  use  when 
supplies  in  the  market  are  short  and  prices 
rise  moderately  above  the  floor  established 
by  the  price  support  loan  rate.  I  suggest  that 
this  "release  price"  should  be  ample  to  com- 
pensate the  farmers  for  the  cost  of  holding 
stocks  In  reserve  until  they  are  needed. 

The  grain  marketing  agencies  of  the  other 
exporting  countries  should  adjust  their 
prices  accordingly  to  correspond  to  market 
prices  in  the  United  States  as  they  rise  to- 
ward and  ultimately  reach  the  "release  price" 
at  which  United  States  reserve  stocks  would 
begin  to  move  into  use.  This  would  com- 
pensate them  also  for  performing  their  share 
of  the  reserve-carrying  obligation. 

Importing  countries  usually  maintain  their 
own  reserve  stocks  to  the  extent  they  con- 
sider It  economically  prudent  to  protect  their 
own  consumers  against  shortages.  But  the 
main  problem  to  which  an  international  re- 
serve system  must  address  Itself  Is  the  short- 
ages that  might  arise  unexpectedly  almost 
anywhere  In  the  world. 

I  consider  it  both  Impractical  and  eco- 
nomically unsound  to  provide  for  reserve 
stock  for  this  purpose  to  be  held  In  Import- 
ing countries.  Stocks  originating  In  the 
United  States  or  Canada  and  stored  In 
Japan  or  Germany  simply  cannot  economi- 
cally be  re-shipped  to  India  or  the  Soviet 
Union  to  meet  a  shortage  problem  if  it  should 
arise  there,  for  example.  The  best  place  for 
such  reserves  to  be  stored  is  on  the  farm 
where  produced,  or  in  country  or  regional 
elevators  nearby,  so  that  they  can  be  shipped 
to  any  part  of  the  world  where  the  need 
arises  without  Incurring  back-haul  or  un- 
necessary transportation  expenses. 


OROntLT  MARKKTIMC  GOOD  POR  ALL 

By  the  procedures  I  have  outlined  here.  It 
would  be  entirely  feasible  for  the  United 
States  and  Canada  to  Insiu-e  orderly  market- 
ing of  wheat  in  the  world  market,  and  ulU- 
mately  of  other  grains,  too. 

International  cooperation  according  to 
such  principles  would  be  in  no  way  Inimical 
to  the  Interests  of  the  vrorld  community. 

Indeed,  the  actual  procedures  would  be 
no  different  in  principle  from  what  Is  being 
done  right  now — and  throughout  the  dec- 
ades since  World  War  n.  The  U.S.  loan  rate 
establishes  the  "floor"  under  the  world  trad- 
ing price,  and  every  other  wheat  exporting 
country  fixes  its  price  In  relationship  to 
that  price. 

The  only  change  would  be  that  the  same 
bEislc  system  would  be  operated  so  as  to 
secure  prices  that  are  more  fair  to  farm- 
ers, to  give  the  United  States  and  other 
wheat  exporting  countries  balance  of  pay- 
ments benefits  which  they  fully  deserve,  and 
to  provide  for  more  realistic  sharing  In  the 
function  of  carrying  reserves. 

Rather  than  being  damaging  to  the  world 
community,  international  cooperation  in 
this  manner  would  further  the  prospects  for 
world  food  security  and  provide  reasonable 
price  stability  in  the  prices  and  supplies  of 
man's  basic  foodstuff.  Thus  it  would  merit 
the  approval  and  support  of  all  countries. 

In  keeping  with  that  Intent  and  spirit,  the 
guiding  principles  and  operating  practices 
by  which  such  cooperation  would  be  achieved 
should  be  offered  openly  and  freely  to  the 
scrutiny  of  the  world  conununlty  through 
the  mechanism  of  an  International  Wheat 
Agreement,  such  as  Is  currently  the  subject 
of  negotiations  among  the  governments  ot 
the  world. 

COMMITTEE     REQT7ESTS     FEAStBILrTT     STUDY 

In  Initiating  these  discussions  with  our 
counterparts  of  The  Senate  of  Canada,  and 
In  offering  the  proposals  and  suggestions 
that  we  have,  It  should  be  understood  that 
I  and  the  other  United  States  Senators  con- 
cerned do  not  In  any  sense  purport  to  ne- 
gotiate for  or  to  commit  the  Government  of 
the  United  States.  Our  role  is  strictly  Inves- 
tigative and  exploratory,  and  It  Is  related 
strictly  to  our  responsibilities,  as  representa- 
tives of  the  legislative  branch  of  our  gov- 
ernment, for  consideration  of  the  possslble 
needs  for  legislation  and  for  legislative  over- 
sight of  programs  operating  under  existing 
statutory  authority. 

Senator  Bellmon  and  Senator  Melcher  and 
I  addressed  a  letter  to  the  President  of  the 
United  States  following  our  discussions  in 
Canada  on  June  30.  We  reported  on  the  mat- 
ters discussed  and  our  conclusions  thereon, 
and  we  recommended  that  the  Executive 
Branch  respond  to  the  suggestion  arising 
from  our  Winnipeg  discussions  that  a  Joint 
task  force  of  technical  people  from  the  two 
governments  be  appointed  to  work  out  the 
operating  details  of  a  cooperative  arrange- 
ment on  wheat  pricing.  We  have  as  yet  had 
no  reply  from  the  President,  but  we  have  had 
preliminary  discussions  of  the  matter  with  a 
number  of  officials  of  the  Administration. 

In  the  meantime,  the  U.S.  Senate  Commit- 
tee on  Agriculture  is  continuing  and  extend- 
ing its  Investigations  of  the  matter.  The 
Chairman,  Senator  Herman  Talmadge,  has 
initiated  a  study  to  be  undertaken  by  out- 
standing agricultural  economists  of  our 
State  Universities  and  Land  Grant  Colleges 
of  the  feasibility  of  cooperation  between  the 
United  States  and  Canada,  and  perhaps  with 
other  governments  as  well,  with  the  object 
of  Increasing  the  prices  that  can  be  realized 
from  sales  in  world  trade  of  wheat  and  other 
grains  from  the  United  States.  A  report  on 
the  findings  and  conclusions  of  this  study  Is 
expected  In  about  four  months.  We  expect 
that  it  will  give  us  a  well-balanced  and 
authoritative  view  of  the  merits  of  such 
action  and  the  practical  steps  that  might  be 
taken  so  as  to  realize  Its  objectives. 


INTXRMATIOMAL  COOPERATIOir  IN  THR 

or  Wheat  por 


(By  Senator  Haaen  Argue) 

Mr.  Chairman,  thank  you.  My  coUeaguM 
and  I  are  delighted  to  have  this  opportunity 
to  come  to  Washington  to  meet  with  you  and 
the  distinguished  membeis  of  the  Com- 
mittee on  Agriculture,  Nutritton,  and  For- 
estry and  with  the  other  Senatoca  preaent 
this  morning. 

You  and  your  Committee  have  invited 
us  here  to  continue  the  dlscuadoiu  on  co- 
operation among  e^>orten  in  the  pricing  of 
wheat  which  we  began  in  Winnipeg  on  tli« 
last  day  of  June  with  Senators  George  Mc- 
Govem,  Henry  Bellmon  and  John  Melchar. 
That  historic  meeting  took  place  upon  the 
initiative  of  your  rtinting^itt^wl  oolleaguea. 
Also  present  at  the  rtlscxwslona  were  our 
Minister  Responsible  for  the  Canadian  Wheat 
Board,  the  Honourable  Otto  Lang,  Mr.  Boy 
Atkinson,  Chairman  of  the  Advlaary  Oom- 
mlttee  to  the  Canadian  Wheat  Board  and 
all  the  Commissioners  of  the  «'i»»'«^««'i 
Wheat  Board.  They  were  free  and  frank 
discussions  which  we  are  certain  have  laid 
a  firm  foundation  for  today's  ■eiilon. 

We  are  today,  as  we  were  in  Winnipeg, 
Interested  primarily  in  one  obJectlTe:  to 
Institute  ways  and  means  by  which  pro- 
ducers will  be  assured  a  fair  and  leaaonable 
price  for  wheat,  a  price  that  is  prevented 
from  falling  below  the  costs  of  productUm. 
Or,  to  put  it  another  way,  we  are  interested 
in  seeing  that  the  consuming  nations  pay 
this  fair  and  reasonable  price  for  our  wheat. 
It  Is  our  opinion  that  the  best  way  to  achieve 
this  objective  is  for  the  wheat  exporting 
countries  of  the  world  to  co-operate  with 
each  other  to  assure  our  producers  this  price. 

Canada  and  the  United  States  are  the  two 
major  exporters.  We  have  together,  over 
many  years,  supplied  between  80  and~  70 
percent  of  the  wheat  and  flour  traded  in 
the  world  market.  If  Australia  and  Argmtlna 
can  be  Involved,  these  four  exporting  nations 
have  traditionally  accounted  for  between  80 
and  90  percent  of  the  world  wheat  trade. 
It  Is  our  belief  that  by  co-operating,  even 
bilaterally,  we  can  significantly  increase  the 
revenues  obtained  by  our  producers  in  tlmea 
of  surplus.  However,  the  many  benefits  will 
not  Just  happen.  Our  governments  must  take 
the  initiative — ^more  particularly  the  Oov- 
emment  of  the  United  States  must  do  ao  as 
your  share  of  the  market  has  consistently 
been  twice  our  own. 

If  your  government  were  to  act  they  would 
find  our  government  willing  to  support  it. 
In  Winnipeg,  our  Minister  Responsible  for 
the  Canadian  Wheat  Board  stated: 

"It  Is  Canada's  Intention  to  manage  our 
grain  marketing  system  In  such  a  way  as  to 
not  undermine  direct  actions  by  the  UB.  or 
other  countries  to  assure  a  fair  producer 
return  from  the  international  market." 

Indeed,  last  Thursday  morning  when  we 
met  with  the  MlTilster  he  was  even  more 
positive  In  his  assurances  and  In  his  sup- 
port for  what  we  are  doing  here  today.  The 
position  of  the  Canadian  Wheat  Board  la 
equally  clear  and  positive. 

THE  CANADIAN  MARKKTINC  STBTKM 

Before  I  set  out  the  Ideas  which  we  have 
about  this  co-operative  effort,  I  think  the 
Canadian  marketing  S3rstem  should  be  ex- 
plained for  the  benefit  of  those  here  who  are 
not  as  familiar  with  it  as  are  thoae  of  ua 
who  have  lived  and  worked  with  it  for  many 
years. 

In  Canada,  the  Cimadlan  Wheat  Board  la 
the  sole  marketing  agent  for  wheat,  oats 
and  barley  grown  m  the  Prairie  Provinces 
and  sold  Interprovlnclally  or  Internation- 
ally. The  Wheat  Board  was  established  by  an 
Act  of  Parliament  In  1936.  It  Is  an  agency 
of  the  Crown  but  Its  mandate  Is  clearly  to 
act  in  the  best  interests  of  wheat  producers 
by   marketing   their   grain   at  the  optimal 
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price.  As  an  inatltution  It  has  the  full  sup- 
port of  Western  Canadian  wheat  producers 
In  good  tlmea  and  In  bad.  This  support  Is 
both  traditional  and  current.  Traditional 
because  the  wheat  board  was  long  a  goal  of 
the  western  wheat  farmer  In  bis  search  for 
equity  and  stability:  current  because  these 
objectives  have  been  met  and  continue  to 
be  met  by  the  assurance  which  the  board 
gives  to  each  producer  that  he  will  receive 
bla  fair  share  of  market  returns  through 
its  price  pooling  system. 

Oiu-  grain  marketing  system  Is  highly  or- 
ganized, highly  co-ordinated  and  finely 
tuned.  The  Canadian  Wheat  Board,  through 
Ita  control  over  farm  deliveries,  transporta- 
tion, and  the  sale  and  pricing  of  Prairie 
grain,  has  the  powers  it  needs  to  control 
very  specifically  the  supplies  of  wheat  which 
enter  the  world  market  or  remain  in  Can- 
ada. 

The  Wheat  Board  controls  all  the  country 
elevator  deliveries  of  western  Canadian 
grains  through  a  system  of  delivery  quotas. 
Only  farmers  are  eligible  to  obtain  a  board 
permit  book — these  being  in  so  many  words 
licenses  to  deliver.  Each  year  each  farmer 
assigns  in  his  permit  his  acreage  base  in  the 
mix  which  he  envisions  will  best  satisfy  his 
delivery  intentions  in  the  up-comlng  crop 
year.  These  acreage  assignments  determine 
directly  the  deliveries  that  he  will  be  able 
to  make;  although,  it  should  be  understood 
that  they  do  not  necessarily  correspond  to 
seeding  Intentions.  The  wheat  board  uses 
Its  knowledge  of  the  Individual  and  total  as- 
signed acreages  to  set  quotas  as  equitably 
as  possible  throughout  the  crop  year. 

Along  with  equity,  orderly  marketing  is  a 
primary  purpose  of  the  quota  system.  The 
wheat  board  la  able  to  co-ordinate  the  move- 
ment of  grain  off  farms  and  through  the 
grain  handling  and  transportation  system 
so  as  to  most  efficiently  and  advantageously 
fulfill  Its  domestic  and  export  commitments 
by  type,  grade,  protein  level  and  port  of 
shipment. 

The  quota  system  also  functions  to  con- 
trol suopUes  because  low  quotas  are  a  clear 
signal  to  the  producer  of  limited  marketing 
opportunltlea  in  the  export  market.  They 
will  result  In  the  build-up  of  on-farm  stocks 
of  that  particular  grain.  This  will,  in  turn, 
affect  future  production  decisions  and  lead 
to  cutbacks  in  acreage  sown  and  production, 
aa  well  as  changes  in  the  future  assignment 
of  acreage  for  quota  purposes. 

The  quota  system  as  it  stands  today  is  an 
effective  mechanism  of  supply  management 
for  the  wheat  economy  of  Western  Canada. 
Indeed,  we  consider  it  to  be  the  most  effec- 
tive system  which  wa  could  use  even  when 
compared  to  acreage  diversion  programs. 

The  Wheat  Board's  powers,  which  you 
may  be  thinking  are  quite  broad  enough  as 
I  have  described  them,  extend  into  control 
of  the  grain  tranaportation  system  as  well. 
Without  the  power  to  co-ordinate  the  trans- 
portation of  western  Canadian  grains,  both 
Board  and  non-Board,  from  the  country 
elevator  to  the  port  terminal  the  Board's 
ability  to  engage  in  orderly  marketing  would 
be  severely  curtailed.  The  Board  haa  there- 
fore been  given  this  power  by  Parliament. 

In  this  the  Board  co-operates  closely  with 
the  line-elevator  companies,  which  in  Can- 
ada are  primarily  co-operatives  owned  by 
farmers,  and  the  railway  companies.  Through 
the  use  of  a  block  shipping  system,  advance 
planning  and  a  detailed  knowledge  of  the 
supply  and  disposition  of  wheat  and  other 
grains,  the  commltmenta  of  the  Board  for 
wheat,  oata  and  barley  and  of  the  Trade  for 
grains  such  as  flax  and  rapeseed  can  be  met. 

Basically,  this  system  of  quotas  and  grain 
movement  gives  the  Canadian  Wheat  Board 
control  over  Inventories  at  each  level  In  the 
grain  handling  ayatam  beyond  the  farm  gate. 
This  proTldes  it  with  the  flexlbUlty  it  needs 
■•  a  major  seller  In  the  world  market  and 


would  enable  it  to  easily  play  its  role  in  any 
co-operative  effort. 

Of  equal  importance  in  terms  of  an  ex- 
porter arrangement  is  the  fact  that  the 
Canadian  Wheat  Board,  as  the  sole  market- 
ing agent,  has  full  authority  over  the  sale 
and  pricing  of  western  Canadian  grain  des- 
tined for  the  export  market.  It  can  adjust 
quickly  to  changes  in  the  market  situation. 
This  capabilty  can  be  used  to  meet  the  com- 
petition, as  it  is  being  used  this  very  day, 
or  to  engage  in  co-operative  action  with 
other  exporters,  aa  we  hope  it  will  be  called 
upon  to  do  in  the  near  future. 

The  Canadian  system  is  such  that  once 
the  terms  of  co-operation  between  Canada 
and  the  United  States  are  agreed  upon  we 
can  give  you  an  absolute  assurance:  first, 
that  Canada  would  not  engage  in  price- 
cutting  or  undermine  in  any  other  way  the 
agreement,  and,  second,  that  our  wheat 
board  marketing  system,  including  as  it  does 
quotas  on  producer  deliveries,  very  effectively 
affects  production  and  acreage  and  more 
importantly  still,  would  prevent  a  surplus 
of  wheat  from  uaderminlng  export  prices. 

WHY   COOPERATE? 

As  I  stated  earUer  our  primary  objective 
today  is  to  dlscuap  with  you  the  means  of 
obtaining  better  prices  for  the  product  of 
our  wheat  producers  thus  assuring  the  Im- 
porting countries  of  the  world  an  adequate 
supply  in  the  futiare.  Without  farm-gate 
prices  which  covet  the  production  costs  of 
the  efficient  but  recently  established  farmer, 
wheat  production  In  the  exporting  countries 
can  not  continue  at  the  levels  required  to 
feed  an  ever-expanding  world  population, 
nor  should  consumers  expect  It  to. 

Estimates  made  available  to  our  Com- 
mittee forecast  that  world  grain  production 
needs  to  Increase  by  at  least  a  billion  bushels 
each  year  just  to  keep  pace  with  the  increase 
In  population.  The  challenge  which  we,  as 
grain  exporting  countries,  have  is  to  expand 
both  our  production  and  our  export  ca- 
pabilities. It  is  in  Our  Interests  to  do  so  but 
the  vagaries  of  production,  even  very  small 
ones,  can  result  In  drastic  price  reactions 
which  are  not  in  either  our  interests  or  those 
of  the  consumers. 

Our  discussions  In  Winnipeg  led  us  to  the 
conclusion  that  production  costs  in  Canada 
and  the  United  States,  discounted  for  ciir- 
rency  exchange  differences,  are  very  similar. 
On  this  year's  crop  our  producers  will  re- 
quire about  four  dollars  per  bushel  to  cover 
their  costs.  This  figure  can  be  expected  to 
rise  in  the  future  If  input  costs  continue  to 
increase  at  between  12  and  15  percent  per 
annum  as  they  htve  in  this  decade. 

If  the  producers  in  the  exporting  coun- 
tries are  to  be  assured  this  level  of  fair  and 
reasonable  returns,  co-operative  action  dur- 
ing surplus  periods  will  be  necessary. 
The  importers  for  the  most  part  already  Iso- 
late either  their  producers  or  their  consumers 
from  the  instability  of  the  world  market. 
By  so  doing  they  add  to  our  problem  by  ex- 
porting their  own  instability  and  benefit 
from  it  by  "skimming-off"  into  their  treas- 
uries the  difference  between  the  world  price 
and  their  domestic  price.  A  year  ago  when 
world  prices  were  rery  depressed,  the  Ameri- 
can farmer  was,  we  are  Informed,  selling  his 
wheat  for  just  over  »2.00  per  bushel.  At  the 
same  time  the  Japanese  government  was 
buying  It  for  about  »3.00  per  bushel,  then 
selling  it  to  the  mQlers  at  $6.60  thus  making 
a  profit  of  tS.SO  or  one  and  one-half  times 
the  distress  price  received  on  the  farm.  Japan 
and  the  European  Community  continue  these 
practices  today.  The  current  resale  price  of 
imported  wheat  in  Japan  is  tlO.79  per  bushel 
and  the  import  levy  on  wheat  imported  into 
the  European  Community  is  $3.54  per  bushel. 

Other  countries  too  have  Isolated  their 
markets.  The  centrally  planned  economies 
buy  what  they  need  when  they  need  it  with- 
out affecting  their  internal  situation.  Even 
the  Indian  farmer,  now  one  of  our  competi- 


tors in  the  export  market,  has  been  able  to 
sell  his  wheat  at  over  tour  dollars  per  bushel 
this  past  summer. 

Tet  we  as  exporters  have  followed  a  course 
of  action  from  which  Hot  one  of  us  has  bene- 
fited— cut-throat  competition.  While  the 
United  States  Oovernment  has  recently  taken 
Initiatives  to  bolster  wheat  prices — initiatives' 
that  we  welcome — it  Still  follows  a  policy  of 
low  loan  rates  and  thus  effectively  seta  the 
floor  of  the  world  market  at  a  very  low  level; 
Indeed,  at  a  level  substantially  below  the 
costs  of  production  of  almost  all  Its  pro- 
ducers. 

If  this  policy  has  been  pursued,  as  we 
have  been  told  it  is.  because  it  is  feared  that 
a  higher  loan  rate  would  stimulate  produc- 
tion, reduce  domestic  feeding  and  render 
American  wheat  uncompetitive  in  world 
markets  thus  reducing  your  share  of  the  ex- 
port market,  then  we  must  confess  our  in- 
ability to  discover  where  it  has  succeeded. 
The  world  wheat  market  can.  unfortunately, 
be  as  competitive  as  your  government  chooses 
to  make  it.  While  various  factors  influence 
the  central  marketing  agencies  in  Argentina. 
Australia  and  Canada  the  resulta  are  the 
same — the  American  export  price  no  matter 
how  low  will  be  matched  by  the  others. 

Sir  Leslie  Price.  Chairman  of  the  Austra- 
lian Wheat  Board,  clearly  stated  the  position 
of  his  board  at  the  most  recent  annual  con- 
vention of  your  National  Association  of 
Wheat  growers  when  he  said. 

"Each  exporting  country  has  established 
a  percentage  share  of  the  market  and  also 
a  proportion  of  the  increase.  I  think  it  would 
be  less  prudent  for  any  exporter  to  believe 
that  the  other  sellers  will  allow  what  they 
consider  their  share  to  be  pilfered." 

He  went  on  to  say  ttiat  he  did  not  believe 
the  theory  "that  overall  world  trade  of  wheat 
will  be  increased  by  reducing  the  price"  and 
with  these  conclusions  we  are  in  full 
agreement. 

The  marketing  position  of  Canada  is  simi- 
lar. Since  we  divorced  the  Income  support 
function  from  the  Canadian  Wheat  Board 
and  established  our  new  contributory  in- 
come stabilization  plan,  the  Board  feels  free 
to  follow  down  the  American  price  no  matter 
how  low  it  goes.  Clearly  nothing  can  be 
gained  by  the  policy  currently  being  pursued 
by  the  United  States,  yet  much  is  being  lost. 

Last  year  (1977)  the  United  States  paid 
its  wheat  producers  deflciency  payments  of 
65«  per  bushel  or  about  1.2  billion  dollars. 
This  year  the  potential  payment  has  been 
increased  to  $1.05  per  bushel.  We  believe  that 
these  sums  could  have  been  recouped  from 
the  market  had  the  loan  rate  been  raised 
and  a  cooperative  arrangement  Implemented. 
Indeed,  our  estimates  suggest  that  the  bene- 
fits to  the  United  States  would  have  been 
much  greater  than  this  in  dollar  terms. 

Research  done  by  the  Canadian  Wheat 
Board  Indicates  that  the  aggregate  gain  to 
the  major  exporters  that  would  result  from 
"co-operative  action"  at  the  level  of  your 
current  target  price  ($3.40)  would  be  about 
S>/2  billion  dollars.  This  figure  Includes  the 
increased  returns  from  the  International 
marketplace,  the  reduced  treasury  outlays 
for  deflciency  payments  and  the  apprecia- 
tion In  the  value  of  the  exporters'  grain  In- 
ventory. Of  this  total  the  wheat  producers 
and  the  government  of  the  United  States 
would  realize  over  half,  about  three  billion 
dollars.  The  remainder  would  accrue  to  the 
other  major  wheat  exporters. 

Thus,  it  is  our  contention  that  co-opera- 
tion would  have  considerable  benefits  to  all 
the  major  exporters.  We  believe  that  it  is  a 
step  which  is  deflnLbely  in  Canada's  self- 
interest.  We  fully  believe  that  co-operation 
among  the  exporters  ts  quite  clearly  in  the 
Interest  of  the  Unite4  States  as  well.  Your 
country  is  the  largest  producer  and  the  larg- 
est exporter  of  wheat.  It  has  the  most  to  gain 
and  it  has  lost  the  most  from  the  failure  of 
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our  respective  govemmenta  to  take  the  mat- 
ter in  hand  and  initiate  an  appropriate 
agreement. 

To  pursue  the  matter  of  beneflte  for  just 
a  moment  longer,  it  should  be  recognized  that 
the  dollar  benefite  mentioned  alx>ve  are  not 
the  only  ones  to  be  gained.  The  balance  of 
payment  positions  of  our  two  countries  would 
be  improved  by  the  extra  revenues  gained  on 
each  and  every  bushel  of  wheat  exported. 
The  cost  burden  of  carrying  stocks  would  be 
more  equitably  distributed  between  ourselves 
and  among  the  importers.  But  most  impor- 
tant of  all.  In  our  opinion,  would  be  the  bene- 
fits reaped  by  the  rural  economy  and  those 
that  produce  in  and  for  it.  Wheat  farming 
would  be  able  to  attract  the  skilled  young 
people  which  It  requires  in  this  highly  tech- 
nological and  managerlally  advanced  age. 
Producers  who  were  assured  of  paying  their 
production  costs  would  themselves  adopt  a 
more  stable  expenditure  pattern  which  in 
turn  would  reduce  the  swings  In  production 
and  price  In  the  agricultural  supjjort  Indus- 
tries with  great  benefit  to  the  national  econ- 
omy. Benefits  of  equal  or  even  greater  im- 
portance would  accrue  to  the  domestic  econ- 
omy from  the  greater  stability  of  wheat  prices 
to  consumers  and  to  other  agricultural  pro- 
ducers. The  disruptions  to  livestock  produc- 
tion and  meat  consumption  which  resulted 
from  the  drastic  price  increases  of  Ave  years 
ago  are  still  being  felt  today.  Livestock  pro- 
ducers and  grain  farmers  should  not  be 
caught  in  a  cruel  trade-off  involving  a  "beg- 
gar thy  nelghboiu- •  situation.  Stability  can 
be  promoted  in  the  grains  sector  and  in  the 
livestock  sector  by  a  proposal  such  as  that 
which  we  are  discussing  today.  The  benefits 
from  such  an  effort  are  just  too  great  to 
ignore. 

A   CO-OPEHATWE   ARKANGEMENT 

The  co-operative  arrangement  which  we 
envision  the  govemmenta  and  marketing 
agencies  of  the  exporting  countries  entering 
into  Is  not  a  hard  and  fast  International 
agreement  with  a  multitude  of  sub-clauses 
and  qualifications.  What  is  necessary  is  a 
commitment,  a  clear  public  undertaking,  to 
co-operate  In  maintaining  a  fair  and  reason- 
able price  at  the  farm  gate,  that  being  no 
less  than  four  dollars  per  bushel.  Once  we 
have  a  conunttment  we  must  each  prepare 
ourselves  to  fulfill  it. 

We  see  this  arrangement  as  beln?  necessary 
whether  or  not  the  current  negotiations 
toward  a  new  International  Wheat  Aereement 
Involving  both  exporters  and  importers  come 
to  a  successful  conclusion.  The  type  of  In- 
ternational Wheat  Agreement  that  is  belYig 
discussed  will  not  assure  the  fair  and  reason- 
able price  that  our  wheat  producers  require. 
Indeed,  the  ran^e  of  indicator  prices  being 
discussed  would  lead  to  bankruptey  for  many 
producers.  It  is  clear  that  co-operative  action 
on  the  part  of  the  exporting  nations  is  neces- 
sary to  maintain  a  reasonable  floor  in  the 
world  market. 

On  the  part  of  the  United  States  we  can 
see  only  one  way  that  you  can  assure  that 
wheat  win  not  be  exported  at  a  lower  than 
the  agreed-to  price  and  that  is  to  raise  your 
loan  support  rate.  You  could  of  course  es- 
tablish a  central  marketing  agency  as  we 
have  and  as  the  Australians  have,  a  step  we 
can  from  exoerience  heartily  recommend,  but 
this  is  unlikely  to  happen.  Therefore  your 
only  course  of  action  Is  to  raise  the  loan  rate 
for  it  Is  recognized  everywhere  that  because 
the  United  States  is  the  dominant  factor  In 
the  market,  you  could  call  it  the  price  leader 
your  loan  rate  does  in  fact  establish  the  mar- 
ket floor. 

Our  role  which  we  are,  as  a  country,  ready 
to  assume  right  now— the  Minister  Respon- 
sible for  the  Canadian  Wheat  Board  has 
given  this  assurance — would  be  to  use  the 
powers  vested  in  the  Canadian  Wheat  Board 
to  price  our  exports  in  an  appropriate  rela- 


tionship to  the  selling  price  of  American 
wheat  and  to  govern  with  fair  precision  the 
quantities  of  Canadian  wheat  that  will  be 
sold  or  retained.  The  Australian  Wheat 
Board,  if  It  was  also  "co-operating",  could 
operate  similarly. 

The  co-operative  effort,  which  we  believe 
must  be  entered  Into,  could  succeasfully 
work  through  such  an  arrangement.  It  would 
Involve  considerable  consultation  and  a  de- 
sire to  accommodate  the  intereste  of  all  par- 
ties. We  do  not  have  all  the  answers  to  the 
technical  questions  which  is  why  those  of  us, 
Canadian  and  American  Senators,  who  were 
present  at  the  Winnipeg  meeting  have  rec- 
ommended to  our  governments  that  a  joint 
task  force  be  established  to  outline  the 
means  by  which  this  arrangement  could  be 
implemented.  We  hope  that  this  will  soon 
be  done. 

What  Is  required  of  us  aU  is  a  commitment 
to  co-operation  and  an  end  to  confrontation 
or  cut-throat  competition.  Our  wheat  pro- 
ducers should  not  suffer  because  we  have 
failed  to  come  to  terms  with  the  facta. 

Our  Government,  our  Canadian  Wheat 
Board,  our  Senate  Agriculture  Committee 
and  our  wheat  producers  are  convinced  that 
a  co-operative  arrangement  between  our  two 
nations  Is  practicable  and  necessary.  We 
hope  that  these  discussions  today  will  ad- 
vance this  objective.© 


THE   SACRIFICE  OP  HIGHER  FOOD 
PRICES 

Mr.  McGOVERN.  Mr.  President,  on 
Tuesday.  September  27,  the  Labor  De- 
partment reported  that  the  Consumer 
Price  Index  increased  0.6  percent  in 
August. 

This  monthly  increase  sustains  the  9.8- 
percent  annual  rate  of  inflation  that  we 
have  experienced  this  year.  Furthermore, 
higher  consumer  costs  in  August  were 
coupled  with  a  decrease  in  the  purchas- 
ing power  of  an  average  hour's  pay.  I 
share  the  concern  of  the  Director  of  the 
Council  on  Wage  and  Price  Stability, 
Barry  Bosworth,  when  he  recently  re- 
sponded to  this  trend  as  evidence  of  infla- 
tion "worsening." 

The  major  inflationary  component 
during  the  first  half  of  this  year  has  been 
food.  Though  I  am  pleased  to  see  that 
food  prices  remained  stable  in  August, 
the  rate  of  annual  inflation  for  food  is 
solidly  fixed  in  the  double-digit  category 
of  14.3  percent.  This  rate  of  inflation  for 
food  is  harshly  translated  into  sacrifice 
by  the  American  consumer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  which  ap- 
peared in  the  Washington  Post  on  Sep- 
tember 27,  1978.  be  printed  at  this  point 
in  the  Record.  I  believe  that  the  senti- 
ments of  the  Washington  consumer, 
whose  food  prices  were  14  percent  lower 
just  1  year  ago.  are  indicative  of  the  atti- 
tudes of  the  American  consumer  in  gen- 
eral. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AaxA  Orocest  Stokz  Puces  Rise  Sughtlt  in 

August  While  Falunc  Ei.sewxere 

(By  William  H.  Jones  and  LaBarbara 

Bowman) 

Grocery   store   prices   In   the   Washington 

area  rose  only  moderately  in  August  after 

seven  consecutive  months  of  sharp  monthly 

increases,    the   Labor    Department   reported 

yesterday. 


But  wary  shoppers,  faced  with  food  costs 
that  have  increased  14  percent  in  the  paai 
year,  said  they  were  seeking  new  ways  to  cvt 
back  on  grocery  spending. 

"Everything  costa  too  much.  You  cant 
afford  to  buy  the  (groceries) .  It's  Just  ridicu- 
lous." said  Earlene  Gaines.  23.  of  1746  T  St 
SE.  who  was  shopping  yesterday  at  the  Ana- 
coBtla  Safeway.  14th  Street  and  Good  Hope 
RoadSE. 

Looking  down  at  the  few  Items  In  her  bas- 
ket, Gaines  said  she  had  to  wateh  her  pennies 
becaiise  she  has  been  out  of  work  for  alx 
months. 

According  to  the  government  report  yes- 
terday, food  store  prices  here  last  month 
rose  0.2  percent  from  July.  Although  the 
statistics  Indicated  some  relief  from  soaring 
grocery  bills  after  average  monthly  in- 
creases of  1.6  percent  for  the  first  seven 
months  of  1978  here,  Washington  area  price 
increases  continued  to  exceed  national  aver- 
ages. 

In  all  U.S.  cities,  grocery  store  prices  de- 
clined by  0.1  percent  during  August  and 
stood  at  a  level  about  11  percent  above  prices 
during  the  same  month  In  1B77.  But  Wash-- 
ington  area  prices  continued  to  Increase  last 
month  and  were  about  14  percent  higher 
than  a  year  ago. 

Labor  Department  ofltelals  said  "signifi- 
cant" price  increases  here  last  month  for  a 
few  items — eggs,  oranges,  fish,  seafood  and 
most  frozen  foods — faUed  to  offset  price  re- 
ductions for  most  fresh  vegetables,  cola 
drinks,  fresh  chickens,  beef.  veal,  coffee,  pork 
and  white  bread. 

Spokesmen  for  Safeway  Stores  Inc.  and 
Giant  Food  Inc..  the  area's  two  major  gro- 
cery chains,  have  cited  higher  wages  for 
labor  and  transportation  coste  from  major 
agricultural  states  as  factors  that  have  made 
prices  Increase  more  rapidly  in  metr(^>olltan 
Washington. 

In  Northern  Virginia,  for  example,  the 
cost  of  an  average  market  basket  of  groceries 
jumped  14.6  percent  In  the  most  recent  12 
months  compared  with  increases  of  9.9  per- 
cent in  the  Norfolk-Virginia  Beach  region 
and  9.7  percent  In  the  Richmond  area. 

For  Phillip  Hasklns.  46.  of  308  Kentucky 
Ave.  SE.  who  was  shopping  yesterday  at  the 
Safeway  at  14th  and  D  Streets  SE,  food  prices 
are  going  only  one  way — up. 

To  economize,  he  and  his  wife  are  taking 
lunches  to  work  Instead  of  buying  midday 
meals,  Hasklns  said  in  front  of  his  cart, 
which  had  two  lunch  meat  varieties. 

"I  can  fix  my  lunch  at  night  and  I  don't 
have  to  worry  about  stepping  at  McDon- 
ald's." he  said,  adding  that  the  new  arrange- 
ment should  save  his  family  some  $12  a 
week. 

"We're  not  poor  but  still  you  try  to  main- 
tain a  budget.  But  every  week  everything  la 
higher."  Hasklns  said. 

Marguerite  Winter.  46.  of  707  17th  St.  SE. 
said  she  maintained  her  budget  by  refusing 
to  b'ly  expensive  Items  and  by  shopping  in 
the  suburbs,  where  she  believes  some  prices 
are  lower. 

"I  only  buy  the  cheapest  brands."  said 
Earlene  Gaines.  Picking  out  a  can  of  beans 
from  the  basket,  she  said:  "These  are  four 
for  $1  today.  You  rarely  can  get  that.  Peanut 
butter  and  jelly  are  sky  high." 

The  only  reason  Gaines  can  buy  food  at 
all  Is  because  of  food  stamps,  she  said. 

A  few  aisles  over,  Madeline  Settles.  40.  of 
1438  Cedar  St.  SE.  a  teacher,  had  stopped  by 
on  her  way  home.  "The  prices  are  outra- 
geous." she  said.  But  in  the  next  breath.  Set- 
tles added:  "If  I  want  It  and  I'm  working. 
I-U  buy  It." 

Statistics  on  Washington  area  grocery 
store  prices  are  gathered  each  month  by 
the  Labor  Department's  Bureau  of  Labor 
Statistics.  The  next  complete  report  on  all 
area  consumer  prices,  published  six  times  a 
year,  will  be  issued  in  a  month. 
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SAVE  THE  BUSINESS  BARONIES 

Mr.  THURMOND.  Biir.  President,  I  call 
the  attention  of  my  colleagues  to  a  re- 
cent article  titled  "Save  the  Business 
Baronies,"  in  the  Washington  Post.  This 
Interesting  and  informative  article 
by  Profs.  Marshall  I.  Goldman  and 
Louis  T.  Wells,  Jr.,  provides  discussion 
about  the  policy  question  of  how  should 
the  United  States  handle  antitrust  mat- 
ters with  respect  to  our  foreign  com- 
petitors. 

This  is  a  unique  and  complex  subject 
area  that  requires  our  careful  delibera- 
tion. Many  .of  our  major  foreign  com- 
petitors receive  support  from  their  gov- 
ernments to  aid  their  consolidation  and 
competitive  strengths.  In  contrast,  many 
of  our  largest  U.S.  manufacturers  and 
exporters  find  themselves  faced  with  pos- 
sible court  actions  in  the  United  States 
for  alleged  similar  activities. 

Ur.  President,  as  the  ranking  minority 
member  on  the  Senate  Committee  on  the 
Judiciary  and  its  Subcommittee  on  Anti- 
trust and  Monopoly,  I  assure  you  and  my 
other  colleagues  here  in  the  Senate  that 
we  are  diligently  seeking  avenues  and 
processes  through  which  we  can  develop 
and  recommend  appropriate  antitrust 
and  monopoly  legislation.  Principally, 
our  attention  has  been  directed  toward 
those  problems  that  deal  with  the  do- 
mestic activities  of  U.S.  firms,  industries, 
consumers,  and  governmental  units.  We 
feel  that  these  domestic  problems  de- 
serve the  priority  we  have  given  them 
but  we  recognize  also  that  the  interna- 
tional aspects  are  becoming  increasingly 
critical  each  year. 

Our  subcommittee  began  a  series  of 
hearings  in  1964  on  the  international 
aspects  of  antitrust  and  continued  them 
to  the  early  1970's.  However,  we  must 
continue  to  study  more  carefully  now  the 
nature  of  this  foreign  competition,  de- 
termine how  our  American  antitrust  pol- 
icy is  related  to  it  and,  most  importantly, 
identify  what  our  future  antitrust  pol- 
icy should  be.  The  attached  article,  dated 
September  17,  1978,  describes  the  prob- 
lem area  and  suggests  the  need  for  new 
policy  approaches.  This  new  policy 
should  be  directed  toward  improvement 
in  our  U.S.  competitive  situation  and, 
at  the  same  time,  provide  much 
needed  international  economic  and  po- 
litical accord. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Goldman-Wells  article,  to 
which  I  have  referred,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Savk  the  Business  Basonzes 
(By  Marshall  I.  Ooldman 
and  Louis  T.  Wells,  Jr.) 

With  good  reason,  those  concerned  with 
efficiency,  low  prices  and  effective  competi- 
tion have  supported  rigorous  enforcement 
of  antitrust  laws.  Critics  like  Ralph  Nader 
would  agree  with  industrial  reformer  Charles 
E.  Mueller  when  he  declares  that  "Breaking 
up  the  stlfUng,  gluttonous  masses  which 
characterize  many  American  Industries  Is 
obviously  the  superior  solution"  to  the  anti- 
trust problem. 


September  27,  1978 


But  while  such  a  policy  made  sense  In  the 
past.  It  Is  Increasingly  not  only  shortsighted 
but  detrimental  in  many  cases  today.  In- 
deed, the  need  now  In  Important  Instances 
may  be  to  alter  antitrust  law  and  enforce- 
ment to  encourage  the  concentration  of 
economic  power. 

Does  It  make  s«nse,  for  example,  to  tie  up 
the  courts  with  oases  seeking  to  restrain  or 
break  up  companies  like  IBM,  General 
Motors  or  Xerox  when  countries  like  Japan 
and  Germany  are  considering  how  to  con- 
solidate and  strengthen  their  computer,  auto 
and  copying  indi«3trles  so  they  can  outpro- 
ducD  their  American  counterparts?  Certainly 
It  is  Ironic  that,  at  a  time  when  we  need  to 
improve  our  balance  of  trade  and  bolster 
the  troubled  dollar,  many  of  our  largest 
manufacturers  and  exporters  find  them- 
selves In  court  because  they  have  been  too 
effective. 

Part  of  the  difference  between  U.S.  policies 
and  policies  abroad,  of  course,  lies  in  the 
American  fear  of  concentrated  economic 
power  and  the  resulting  concentration  of 
political  power.  However,  in  many  cases  our 
antitrust  policy  Is  Interpreting  that  sensible 
fear  in  a  way  that  seems  outmoded  in  to- 
day's world. 

Previously,  our  definitions  of  monopoly 
and  relative  competitiveness  have  focused 
almost  entirely  on  production  within  the 
United  SUtes.  This  was  reasonable  because, 
for  the  most  paft,  overseas  producers  of 
most  manufactured  goods  had  an  insignifi- 
cant share  of  the  American  market.  Thus 
economic  power  typically  could  be  measured 
by  the  share  of  U.S.  producflon  controlled 
by  three  or  four  of  the  largest  American- 
based  firms. 

But  that  kind  of  measurement  Is  no  long- 
er appropriate  for  many  U.S.  industries,  and 
a  continued  reliance  on  it  is  likely  to 
weaken  U.S.  performance  abroad  and  lead 
to  perverse  results  at  home. 

The  American  market  today  Is  no  longer 
insulated  by  high  shipping  costs  and  tariffs. 
Imports  have  risen  from  4  percent  of  the 
gross  national  product  In  1970  to  8  percent 
in  1977.  And  those  figures  dramatically  un- 
derstate the  role  ef  foreign  competition  in 
certain  Industries.  In  the  manufacturing  of 
television  and  radio  sets,  for  example,  little 
U.S.  production  takes  place  at  all  anymore. 
Although  this  onrush  of  foreign  competi- 
tion for  the  most  part  has  not  been  due  to 
the  Impact  of  American  antitrust  policy,  a 
continuation  of  present  U.S.  policy  is  likely 
to  lead  to  even  more  foreign  iru-oads. 

What  is  called  for  is  a  new  policy  that  re- 
nects  the  reality  of  a  U.S.  market  open  to 
foreign  competlton.  Slavishly  copying  other 
government's  policies  is  no  solution.  Belying 
on  government  officials  to  choose  which  firms 
should  expand,  which  should  merge,  and 
which  should  shrink  would  hardly  fit  our 
view  of  the  proper  relationships  between  pri- 
vate business  and  the  state.  Although  there 
are  some  elements  of  such  a  policy  In  our  de- 
fense procurement,  especially  for  export,  an- 
other approach  is  required  In  dealing  with 
most  U.S.   industry. 

The  first  element  of  such  a  new  policy 
would  be  an  explicit  recognition  of  the  role 
of  foreign  competition  in  disciplining  U.S. 
firms. 

Consider  the  U.S.  automobile  Industry.  By 
traditional  measures,  it  Is  highly  concen- 
trated. U.S.  manufacturers,  according  to  the 
conventional  wisdom,  exercise  undue  influ- 
ence over  the  market.  However,  with  Imports 
accounting  for  almost  20  percent  of  U.S.  car 
sales,  the  consumer  has  a  wider  choice  than 
the  domestic  conctntration  figures  suggest. 
And  the  manufacturers'  complaints  about 
low  margins  on  small  cars  produced  in  the 
Umted  States  demonstrate  the  effectiveness 
of  Import  competition  in  curbing  the  much- 
crltlclzed  Big  Busiaess  practice  of  adminis- 


tered pricing  or  raising  prices  regardless  of 
changes  In  demand. 

A  recognition  of  Oils  new  reality  should 
cause  some  redirection  of  efforts  to  deal  with 
concentrated  economic  power.  Not  only  can 
the  government  devote  Its  resources  to  the 
real  problem  areas,  Dut  business  ItseU  may 
be  able  to  redirect  some  of  Its  management, 
time  as  weU  as  corporate  resources  from 
dealing  with  antitrust  to  facing  up  to  foreign 
competition.  The  consumer  and  the  U.S. 
economy  would  be  the  winners. 

At  a  minimum,  Jvtlce  Department  and 
Federal  Trade  Commission  lawyers  should 
consider  the  factor  of  foreign  competition 
when  deciding  whether  to  begin  antitrust 
proceedings.  When  a  private  suit  is  instituted 
by  a  rival  American  corporation,  the  judge 
should  also  take  cognizance  of  such  factors. 
It  may  be  that  we  need  new  legislation. 

It  is  wasteful,  to  Say  the  least,  to  see  a 
company  like  IBM  sp«nd  several  million  dol- 
lars a  year  for  almost  11  years  on  legal  fees 
for  its  Justice  Department  antitrust  suits. 
It  seems  particularly  ill-advised  now  that 
Hitachi  has  announced  plans  to  Introduce  a 
computer  that  will  operate  60  percent  faster 
than  existing  IBM  computers  and  store  dou- 
ble the  amount  of  data.  Success  in  the 
marketplace  should  aot  be  penalized  if  in 
the  process  of  applying  a  cure,  foreign  com- 
petitors become  the  chief  beneficiaries. 

This  is  not  to  urge  a  carte  blanche  policy 
for  every  corporation  that  wishes  to  expand 
or  merge  at  home.  Effective  antitrust  policy 
is  more  necessary  than  ever  to  hold  down 
conglomerate  mergers  of  unrelated  enter- 
prises where  the  merger  is  brought  about  by 
sheer  command  of  capital.  Similarly,  in- 
dustries which  have  neglected  their  tech- 
nology and  have  rested  Instead  on  their 
tariffs  and  other  import-Inhibiting  devices 
must  not  be  allowed  to  gain  even  more  pro- 
tection. The  old  policy  is  appropriate  where 
U.S.  Industry  is  Insulated  from  the  discipline 
of  the  international  marketplace.  In  addi- 
tion, unfair  trade  practices  must  be  policed 
with  equal  or  even  greater  vigor. 

Recognition  of  the  new  realities  also  re- 
quires a  new  attitude  toward  antitrust  policy 
overseas.  Agreements  between  American  and 
foreign  companies  should  not  be  tolerated  If 
they  are  likely  to  lead  to  market  sharing.  A 
Joint  venture  between  IBM,  or  CM.  and  a 
major  foreign  comp>etHor,  even  though  out- 
side the  United  Statea,  ought  to  continue  to 
be  a  major  concern  of  U.S.  antitrust  policy. 
However,  it  may  be  appropriate  to  permit 
or  even  encourage  American  companies  to 
Join  together  overseas  to  compete  with 
Japanese  or  German  groups.  In  theory,  this 
is  already  possible  under  existing  law.  But 
because  of  Jurisdictional  disputes,  the  effec- 
tiveness of  U.S.  law  In  Influencing  behavior 
of  U.S.  companies  abroad  has  been,  at  best, 
uncertain. 

What  is  also  called  for  is  an  international 
agreement  to  handle  antitrust  problems  that 
arise  when  business  agreements  cross  na- 
tional borders.  Once  firms  of  different  na- 
tionalities (or  regions,  to  take  account  o/ 
Common  Market  policy)  are  Involved,  ar- 
rangements among  firms  should  become  the 
concern  of  other  governments  and  fall  under 
the  terms  of  this  kind  of  agreement.  The 
time  is  ripe  for  such  an  international  accord. 
Those  who  oppose  any  change  in  present 
antitrust  policy  should  recognize  that  failure 
to  alter  that  policy  may  lead  to  the  very 
thing  they  fear  most :  more  concentration  of 
Industry.  In  some  cases,  foreign  enterprises 
are  likely  to  increase  their  control  over  the 
U.S.  market  and  their  political  influence  In 
this  country.  And  if  American  flrms  are 
driven  to  a  minority  position  in  an  industry, 
it  will  become  all  but  impossible  to  enforce 
antitrust  policy;  the  Justice  Department  is, 
as  a  practical  matter,  unable  to  exercise  its 
enforcement  power  over  such  matters  In  for- 
eign jurisdictions. 
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.J^  ^*  *^*°*'  "»•  "»<**  "k*»y  couTBe  u 
that  the  Oongreas  would  feel  ccmpeUed  to 
act  and  try  to  gain  control  through  the  Im- 
position of  Import  restralnU.  Needless  to  say 
^  '•°«»  nothing  to  increase  the  relaUve 
productivity  of  either  foreign  or  American 
producers. 

Sooner  or  later  the  Justice  Department  or 
the  Congress  wlU  decide  to  act.  The  danger  is 
that  if  it  is  Uter,  it  may  be  too  late    ^"^"^  " 
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ORDER  TO  RECESS  UNTIL  9:30  AJ4. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9 :  30  a'jn 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER       TO       VITIATE       SPECIAL 
ORDERS  FOR  TOMORROW 

»*-.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  two 
orders  for  the  recognition  of  Senators 
on  tomorrow  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


two  leaden  are  reoognted  under  the 
standing  order  tomorrow,  the  f^ffiatp 
moceed  to  the  ccnsideratiaii  of  the «— tt 
transit  bOl.  Calendar  Qider  Mb.  7SS. 

Mr  RAKER.  Mr.  President,  reserrfng 
toe  rlgait  to  object.  I  shaD  not  object 
This  item  is  cleared  on  our  f!*i»nHT  fgg 
consideration  tanorrow.  My  f  i— wtnr 
shows  a  notatkm  of  "hoid  bodgei."  I 
understand  that  that,  instead.  lef en  to 
an  amendment  by  memben  of  the 
Budget  Committee,  rather  than  a  budget 
waiver. 

Mr.  ROBERT  C.  BYRD.  That  is  my 
understanding. 

Mr.  BAKER.  With  that  understanding. 
Mr.  President,  we  have  no  objectian  to' 
the  request. 

The  PRBSIDINO  OFTTCER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  minorttv 
leader. 
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NOMXNATIOMB 
Executive  Dominations  received  by  the 
Senate  September  27.  1978: 
Trb  JmacxiaT 
B.  Avant  IMrnfleVI.  of  Ococgla.  to  be  UA 
dtetrict  judge  for  the  aoatlwni  dlstilet  of 
OmikU  Tlce  Alrrander  A.  lAvreux.  retired. 
-.21^  ^  O-Brten,  or  Iowa,  to  be  U& 
dutrtct  judge  (or  the  nortbcRi  and  i 
districts  of  Iowa  vice  WUUmb  C 
tired. 

CauvasMx*  Uamaa  Coi 

OoL  John  MUey  Adslt.  a97-a»-ag71.  UA 
Army,  to  be  a  mrmher  of  tbc  CUtttema  De- 
bris Commlaalon.  under  tbe  ptmMam  at 
section  1  of  tbe  Act  of  ConcraH  atncaTCd  1 
M«h  1803  (27  Stat.  607)  (3S  u!K  j51, 
▼Ice   OoL   Henry  Augustis   Flcrtibclm.  Jr 


ORDER    FOR    CONSIDERATION    OP 
MASS  TRANSIT  BILL  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that,  after  the 


RECESS  UNTIL  9 :30  AJC  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidait 
if  there  l>e  no  further  budness  to  come' 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  tti^t 
the  Senate  stand  in  recess  until  the  hour 
of  9:30  ajn.  tomcHTOw  morning. 

•Hie  motion  was  agreed  to;  and  at 
10:01  pjn..  the  Senate  recessed  unta 
Thursday,  September  28,  1978  at  9  30 
ajn. 


CONFIRMATIONS 

U.8.    IMTSUTATIOMAI.  TftaBB   COl 

Paula  Stem,  of  the  Diatrict  of  Columbia, 
to  be  a  member  of  the  UA  IntematlaiHl 
Trade  Oommlaaton  for  the  term  Mmiri»» 
June  16,  1867.  «*-™« 

D^Axntan  or  EbALTH,  BnTcanoar.  aaa 

WKLrtMM 

Stanford  O.  Roes,  of  tbe  DIstrlet  at  Oo- 
lumbU,  to  be  commlaaioner  of  aoctal  aecnrttT 
of  tbe  Department  of  Healtb.  Bdoemtlon.  and 

The  above  nominations  were  appnwed  sub- 
ject to  the  nominees'  oonunltments  to  re- 
qiond  to  requests  to  appear  and  tcaUfy  be- 
fore any  duly  constituted  committee  of  tbe 
Senate. 


HOUSE  OP  REPRESENTATIVES-WeA,es«te».  September  Z?.  1978 


TTie  House  met  at  10  a.m. 
The  Chaplain,  Rev  Edward  G.  Latch. 
D.D.,  offered  the  foUowlng  prayer: 

God  has  not  given  us  the  spirit  of  fear  ■ 
out  of  power,  and  of  love,  and  of  a  sound 
mind. — n  Timothy  1 :  7. 

Eternal  God,  our  Ftother,  who  has  been 
the  strength  of  your  people  in  every  age 
and  who  is  our  strength  in  this  present 
hour,  come  anew  into  our  hearts  as  we 
worship  You  in  spirit  and  in  truth.  May 
this  moment  of  prayer  make  us  so  aware 
of  Your  presence  that  we  can  face  the 
duties  of  this  day  with  courage  and  good 
will  Fill  our  minds  with  truth,  our  hearts 
with  faith,  and  our  hands  with  gracious 
deeds  that  we  may  walk  in  straight  paths 
toward  clear  goals  for  the  best  interests 
or  our  beloved  country  and  the  greater 
good  of  our  world.  For  Your  name's  sake. 
Amen. 


communicated  to  the  House  by  Bfr 
Marks,  one  of  his  secretaries,  who  also 
informed  the  House  that  on  September 
22,  1978  the  President  approved  and 
signed  bills  of  the  House  of  the  foUowinK 
tiUes: 

H.B.  8112.  An  act  to  repeal  chanter  27  of 
Utle  44  United  States  CodeT 

HJl.  9471.  An  act  to  amend  title  6,  United 
States  Code,  to  provide  that  Japaneae- 
Americans  shall  be  aUowed  dvU  serylce 
Retirement  credit  for  time  spent  In  World 
War  n  internment  campe; 

H.B.  12915.  An  act  to  amend  section  2301 
^title  44,  relating  to  the  NaUonal  Archives 
Trust  Fund  Board;  and  "~"»«i 

H.B.  13087.  An  act  to  authorise  the  Issu- 
ance of  substitute  Treasury  checks  without 
undertakings  of  indemnity,  except  as  tbe 
secretary  of  the  Treasury  may  require 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 

President  of  the  United   States  were 


MESSAGE  FROM  THE  SENAIE 
A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  11302)  entiUed  "An  act  to  author- 
ize appropriatirais  for  environmental 
research,  development,  and  demonstra- 
tions for  the  fiscal  year  1979.  and  for 
other  purposes". 

The  message  also  announced  that  the 
Senate  receded  from  its  amendment  to  a 
bill  of  the  House  of  the  fcdlowlng  titie- 


H3.  1445.  An  act  conferring  Jmladletlon 
iqwn  tbe  VS.  Court  of  ciatnu  to  bear  deter- 
mine, and  render  judgment  upon  tbe  rt-tm 
of  Commander  Edward  White  BawUna  XJS 
Navy  (retired).  ^^ 

The  message  also  announced  that  the 
Saiate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 

Hi.  10126.  An  act  to  amend  title  6,  United 
SUtes  Code,  to  estabUab  a  pragram  to 
i?«*"««  P*rt-tlme  career  employment  within 
the  dvU  service.  ^^ 

"Hie  message  also  anounced  that  tbe 
Senate  agrees  to  the  amendments  of  the 
House  with  an  amendment  to  a  biU  of  the 
Senate  of  the  foUowlng  tiUe : 

8.  2704.  An  act  to  promote  a  more  ade- 
quate and  responslTe  national  program  of 
water  research  and  aerelopment,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  on  its  amendment  to  the 
biU  of  the  House  (HJl.  8200)  entitled 
"An  act  to  establish  a  uniform  law  on  the 
subject  of  bankruptcies."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Eastlahs.  Mr.  DsCoacna, 
Mr.  BrnxH,  Mr.  Tmnuioirs.  and  Mr. 
Wallop,  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HH.  10173)   entitled  "An  act 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  di,  floor  wiU  be  Jdendfied  by  d.  use  of  a  "bullec"  ,vn^   ., 
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to  amend  title  38,  United  States  Code,  to 
Improve  the  pension  programs  for  vet- 
erans, and  survivors  of  veterans,  of  the 
Mexican  border  period.  World  War  I, 
World  War  n,  the  Korean  conflict,  and 
the  Vietnam  era,  and  for  other  pm-poses," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Cranston,  Mr. 
Talmaogx,  Mr.  Randolph,  Mr.  Stone,  Mr. 
Ddhkin,  Mr.  Matsunaga,  Mr.  Stafford, 
Mr.  Thurmond,  and  Mr.  Hansen  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  further  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  1566) 
entitled  "An  act  to  amend  title  18,  United 
States  Code,  to  authorize  applications  for 
a  court  order  approving  the  use  of  elec- 
tronic surveillance  to  obtain  foreign  in- 
telligence information,"  agrees  to  a  con- 
ference requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy, 
Mr.  Abourxzk,  Mr.  Metzenbaum,  Mr. 
Bayh,  Mr.  BiDEN,  Mr.  Morgan,  Mr. 
Hathaway,  Mr.  Thttrmond,  Mr.  Scott, 
Mr.  Oarn,  Mr.  Mathias,  and  Mr.  Wallop, 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2493)  entiUed 
"An  act  to  amend  the  Federal  Aviation 
Act  of  1958,  as  amended,  to  encourage, 
develop,  and  attain  an  air  transportation 
system  which  relies  on  competitive  mar- 
ket forces  to  determine  the  quality,  va- 
riety, and  price  of  air  services,  and  for 
other  purposes,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Cannon,  Mr.  Magnttson,  Mr.  Steven- 
son, Mr.  Ford,  Mr.  Stevens,  Mr. 
Schmitt.  and  Mr.  Danforth  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  Is  requested: 

S.  1398.  An  act  for  the  relief  of  Jin  Suk 
Park: 

S.  1778.  An  act  for  the  reUef  of  Luzbella  Y. 
Imasa,  doctor  of  medicine; 

8.  2316.  An  act  for  the  relief  of  Savlta  Nan- 
dlnl; 

8.  3461.  Ad  act  for  the  relief  of  Tso  Tung 
Tang: 

8.  3670.  An  act  for  the  relief  of  Janet  Abra- 
ham, alao  known  as  Janet  Susan  Abraham; 

S.  3834.  An  act  for  the  relief  of  Kyung  Hee 
Kim,  Dong  Choon  Kim,  and  Dong  Ho  Kim; 

8.  3841.  An  act  for  the  relief  of  Yanif  Soo 
Ko; 

8.  3106.  An  act  for  the  relief  of  Debbie 
Agatta  Hepburn;  and 

8.  3169.  An  act  for  the  relief  of  R6clo  Ed- 
mondson. 


INCREASED   INSURANCE    BENEFITS 
FOR  MEMBERS 

(Mr.  OUCKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OUCKMAN.  Mr.  Speaker,  last 
night's  Washington  Star  carried  an  ar- 
ticle which  caused  me  considerable  con- 
cern. The  article  noted  passage  of  a  bill, 
HJl.  14125,  to  provide  special  treatment 


for  retiring  Members  of  Congress  with 
regard  to  conversion  of  their  insurance 
benefits. 

To  be  quite  frank,  I  am  not  sure  if  the 
bill  is  a  good  one  or  not.  I  intend  to  look 
into  that  today.  But  regardless  of  the 
bill's  merits,  I  think  there  is  something 
fundamentally  upfair  about  bringing  a 
bill  like  this  upon  the  flcor  under  a  unan- 
imous-consent procedure  without  any 
hearings  or  advance  notice  to  Members 
and  on  the  same  day  the  bill  was  intro- 
duced. We  are  going  to  be  held  account- 
able to  our  constituents  and  not  too  far 
down  the  road.  We  need  to  be  able  to 
respond  to  their  questions,  and  you  can 
be  sure  that  articles  like  the  one  in  last 
night's  Star  will  prompt  questions. 

I  would  urge  the  leciidershlp  to  be  par- 
ticularly careful  in  bringing  up  bills 
under  unanimous  consent  that  affect  the 
benefits  of  Members  of  this  body.  Re- 
gardless of  their  merits,  handling  of  bills 
of  that  type  in  such  an  off-the-cuff  man- 
ner cannot  help  but  look  bad  to  the 
American  taxpayer. 


FAREWELL  AND  GOOD  LUCK  TO 
THE  HONORABLE  SHIRLEY  N. 
PETTIS 

(Mr.  JOHNSON  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  take  the  well  to  inform  my 
colleagues  that  this  will  be  the  last  day 
on  which  our  colleague,  the  gentlewoman 
from  California,  Shirley  N.  Pettis,  will 
be  with  us. 

Under  doctor's  orders,  she  will  be 
leaving  tomorrow  and  will  not  be  able  to 
return.  Therefore,  I  expect  that  most  of 
my  colleagues  would  like  to  know  that 
and  would  like  to  wish  Shirley  farewell, 
and  good  luck,  and  Godspeed.  She  came 
to  the  Congress  under  particularly  trying 
circumstances.  She  has  proved  to  be  a 
gallant  woman  and  a  competent,  able. 
Congressperson. 

Mr.  Speaker,  I  know  that  all  of  the 
Members  will  join  me  in  wishing  Con- 
gresswoman  Shirley  N.  Pettis  a  fond 
farewell. 


THE  NATIONAL  WOMEN'S  CONFER- 
ENCE, A  TURNING  POINT  IN 
AMERICAN  WOMEN'S  LONG 
STRUGGLE  FOR  EQUALITY- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  95-387) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing paper,  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

By  mandating  International  Women's 
Year,  Congress  set  in  motion  a  series  of 
fifty-two  regional  meetings  that  brought 
together  women  of  all  races,  incomes, 
ethnic  backgrounds  and  religious  beliefs 
to  consider  the  major  issues  confront- 
ing women.  The  culmination  of  Inter- 
national Women's  Year  was  the  National 
Women's  Conference  held  in  Houston  on 


November,  1977.  That  conference  was  a 
turning  point  in  American  Women's  long 
struggle  for  equality.  In  Houston,  dele- 
gates elected  at  the  regional  meetings 
developed  the  National  Plan  of  Action — 
a  national  agenda  to  achieve  women's 
full  rights  and  equality. 

In  response  to  the  Plan's  recommen- 
dations, the  Administration  has  re- 
viewed our  programs  designed  to  im- 
prove the  opportunities  for  women.  This 
Message  summarizes  the  results  of  that 
review  and  forwards  to  the  Congress  the 
more  detailed  status  report  on  Admin- 
istration action  on  the  IWY  resolutions. 

A  keystone  toward  achieving  equality 
for  women  would  be  the  addition  of  the 
Equal  Rights  Amendment  to  the  Con- 
stitution. By  passing  this  Amendment, 
the  Congress  recognized  the  need  to 
provide  Constitutional  guarantees 
against  discrimination  on  the  basis  of 
sex.  More  than  any  other  single  act, 
ratification  of  the  Equal  Rights  Amend- 
ment will  affirm  the  right  of  women  to 
participate  fully  in  American  life.  To  en- 
sure that  women  do  not  lose  the  oppor- 
tunity to  secure  that  precious  right,  the 
deadline  for  ratification  should  be 
extended. 

Because  I  feel  very  strongly  about 
women's  equalitv,  I  sent  a  memorandum 
last  month  to  the  heads  of  all  depart- 
ments and  agencies.  In  that  Memo- 
randum, I  directed  the  head  of  each 
department  and  agency  ( 1 )  to  emphasize 
the  Administration's  commitment  to  the 
Equal  Rights  Amendment;  (2)  to  review 
the  Federal  Women's  Program  in  their 
agency  or  department  to  determine  how 
it  can  be  strengthened;  (3)  to  designate 
a  policy-level  representative  from  their 
agency  or  department  to  serve  on  the 
Interdepartmental  Task  Force  on  Wom- 
en; and  (4)  to  provide  adequate  staff 
for  that  representitive. 

However,  we  must  not  stop  here.  We 
must  make  every  effort  to  help  women 
assume  their  rightful  place  in  every 
part  of  American  life.  This  is  in  the  na- 
tional interest,  for  we  cannot  meet  the 
important  challengee  of  the  coming  dec- 
ades without  full  participation  of  all 
our  citizens,  including  women. 

As  President,  I  have  acted  upon  my 
firm  commitment  to  equity  for  women  In 
my  appointments,  programs,  and  pol- 
icies. I  believe  that  the  Federal  govern- 
ment should  serve  as  a  model  of  nondis- 
crimination, and  I  shall  continue  to  take 
steps  toward  that  goal.  In  my  Adminis- 
tration, women  are  serving  in  the  Cab- 
inet and  at  all  levels  of  government. 
Still,  much  more  remains  to  be  done. 
That  is  why  I  have  set  in  motion  the  In- 
terdepartmental Task  Force  on  Wom- 
en, National  Advisory  Committee  for 
Women,  other  key  task  forces,  and  de- 
partmental studies  to  recommend  addi- 
tional action. 

My  Administration  is  dedicated  to 
eliminating  discrimination  against  wom- 
en. Among  the  crucial  issues  which  de- 
mand our  attention; 

Passage  of  the  Equal  Rights  Amend- 
ment and  the  Resolution  for  Extending 
the  Deadline  for  Ratification; 

Passage  of  pending  legislation  which 
improves  the  status  of  women  as  rec- 
ommended in  this  report; 
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Enforcement  of  all  civil  rights  laws, 
particularly  Title  DC  of  the  Education 
Amendments  of  1972,  which  prohibits 
sex  discrimination  in  Federally-financed 
education  programs ;  and 

Development  of  improved  statistical 
information  to  permit  adequate  evalua- 
tion of  the  impact  of  Federal  programs 
and  practices  on  women. 

THE   STATUS    REPORT 

International  Women's  Year  helped 
raise  the  expectations  and  conciousness 
of  American  women,  who  now  look  to 
government,  private  indiistry,  and  the 
community  for  bold  and  «iergetic  re- 
sponses. In  accepting  the  final  report  of 
the  National  Commission  for  Interna- 
tional Women's  Year,  I  reaffirmed  my 
commitment  to  equality  for  women  and 
my  determination  to  help  keep  the  spirit 
of  Houston  alive.  At  that  time,  I  directed 
that  a  status  report  be  prepared  on  the 
Administration's  initial  steps  to  imple- 
ment the  National  Plan  of  Action.  To- 
day I  am  pleased  to  present  that  report 
with  my  recommendations  to  the 
Congress. 

To  assess  our  progress  toward  the 
goals  described  In  the  National  Plan  of 
Action,  each  department  and  agency 
was  asked  to  report  all  current  legisla- 
tive and  executive  actions  reflecting  the 
aims  and  spirit  of  Houston.  More  than 
three  hundred  women,  both  from  inside 
and  outside  the  Federal  Government,  and 
representing  a  wide  range  of  interests, 
reviewed  the  agency  surveys.  (Vlany  of 
their  suggestions  were  incorporated  into 
the  final  report,  and  I  am  grateful  for 
their  help. 

A  set  of  detailed  recommendations  for 
implementation  of  the  National  Plan  of 
Action  separate  from  this  report  was  de- 
veloped as  part  of  this  work.  I  shall 
transmit  these  recommendations  to  the 
Interdepartmental  Task  Force  on  Wom- 
en and  the  National  Advisory  Commit- 
tee for  Women  for  review  and  advice. 

Part  I  of  the  report  sets  forth  those 
portions  of  the  Plan's  twenty-six  resolu- 
tions calling  for  Federal  action,  and  in- 
dicates the  major  Administration  legis-  " 
lative  and  executive  initiatives  in  the 
first  eighteen  months  in  those  areas.  In 
the  months  ahead  we  shall  continue  to 
start  new  initiatives  to  improve  equity 
for  women  in  areas  included  in  The  Plan 
of  Action  and  bevond.  Part  n  of  the  re- 
port describes  other  legislative  measures 
which  represent  efforts  to  approach 
these  issues  in  different  ways. 

REPORT    HIGHLIGHTS 

The  report  summarizes  more  than 
seventy-five  important  initiatives  taken 
during  the  first  eighteen  months  of  this 
Administration  to  provide  greater  equity 
for  women.  These  include  new  laws  and 
programs,  increased  funding,  and  im- 
proved administration  in  areas  addressed 
by  the  National  Plan  of  Action.  Let  me 
highlight  some  of  our  major  steps: 

More  than  21  percent  of  my  appoint- 
ments within  the  White  House  and  the 
executive  branch  have  been  women,  an 
all-time  high  for  any  Administration.  In 
response  to  my  instructions.  Cabinet 
members  and  agency  heads  also  sought 
out  and  appointed  women  to  important 
positions.  We  shall  continue  to  do  so. 


My  Administration  has  acted: 

(1)  to  improve  Federal  employment 
opportunities  for  women; 

(2)  to  examine  and  make  recommen- 
dations to  address  the  problems  women 
busmess  owners  face  in  obtaining  Fed- 
eral grants  and  contracts: 

(3)  to  enforce  existing  civil  rights 
laws  (i.e..  The  Equal  Credit  Opportunity 
Act  of  1974,  the  Pair  Housing  Act,  Title 
IX  of  the  Education  Amendments  of 
1972,  and  The  Civil  Rights  Act  of  1964) ; 

(4)  to  improve  the  collection  and  dis- 
semination of  data  on  the  status  of 
women  and 

(5)  to  increase  fimding  and  visibUity 
of  programs  ser\'ing  women's  needs. 

My  Reorganization  Plan  *1  of  1978, 
a  major  reorganization  effort  of  the  Ad- 
ministration, strengthens  and  consoU- 
dates  within  the  Equal  Employment 
Opportunity  Commission  Federal  en- 
forcement of  laws  and  executive  orders 
against  job  discrimination  based  on  sex 
and  race. 

I  have  signed  and  am  fully  imple- 
menting several  important  new  laws — 
Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977,  The  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  the  Social 
Security  Amendments  of  1977,  and  The 
Age  Discrimination  in  Employment  Act 
Amendments  of  1978. 

Mv  Administration  in  its  first  eighteen 
months  has  initiated  and  supported 
legislation  aimed  at  meeting  the  needs  of 
women  in  many  areas  identified  in  the 
National  Plan  of  Action.  I  urge  Congress 
to  act  upon  this  legislation  quickly. 

Some  of  the  resolutions  in  the  Na- 
tional Plan  of  Action  require  structural 
as  well  as  policy  changes.  My  Adminis- 
tration has  developed  new  operations  to 
improve  the  Federal  government's  re- 
sponse to  women's  needs: 

The  Interdepartmental  Task  Force  on 
Women  and  the  National  Advisory  Com- 
mittee for  Women  were  created  by  Ex- 
ecutive Order  in  March,  1978,  to  advise 
me  of  additional  action  necessary  to  im- 
plement the  Plan  of  Action. 

The  Department  of  Justice  Task  Force 
on  Sex  Discrimination  is  working  with 
each  agency  to  survey  and  eliminate  sex 
discrimination  from  programs  and  pro- 
cedures throughout  the  Federal  govern- 
ment. The  Task  Force  will  recommend 
needed  changes  in  existing  laws. 

The  Interdepartmental  Task  Force  on 
Women  Business  Owners,  coordinated 
by  the  Department  of  Commerce,  has 
identified  barriers  to  business  ownership 
for  women  and  has  made  recommenda- 
tions to  remove  them.  On  July  10,  1978, 
I  asked  my  Cabinet  to  respond  to  the 
Task  Force  recommendations. 

The  Department  of  Commerce  Office 
of  Federal  Statistical  Policy  and  Stand- 
ards was  established  to  coordinate  data 
collection  and  to  set  guidelines  and  defi- 
nitions for  demographic  variables. 

During  my  Administration,  other  Fed- 
eral programs  designed  to  meet  the  needs 
of  women  have  been  expanded : 

The  Women's  Bureau  in  the  Depart- 
ment of  Labor,  which  focuses  on  the 
needs  of  women  in  the  labor  foree,  was 
upgraded,  giving  the  Bureau  Chief  direct 
access  to  the  Secretary  of  Labor.  The 


Women's  Bureau  provides  summrt  for 
the  Interdepartmental  Task  Force  on 
Women  and  the  National  Advlsoiy  Com- 
mittee for  Women,  operates  signiflcaat 
programs  designed  to  serve  women,  and 
publishes  information  on  employed 
women. 

The  Federal  Women's  Program  which 
is  in  the  Office  of  the  Chairman  of  the 
Civil  Service  Commission,  aides  Ftd- 
erally-employed  women.  In  conjunctloo 
with  the  Federal  Women's  Task  Force 
on  the  U JJ.  Decade  for  Women,  the  Fed- 
eral Women's  Program  is  playing  a  more 
active  and  visible  role  in  shaping  Federal 
emplojrment  policy. 

The  National  Advisory  Council  on 
WcHnen's  Educational  Programs  is  a 
Presidentially-appointed  council  which 
makes  recommendations  to  Federal  offi- 
cials on  equity  for  women  and  girls  in 
education.  E>iiring  my  Administration, 
the  Council  has  been  given  an  expanded 
mandate  to  help  implement  laws  pro- 
hibiting sex  discrimination  in  Federally- 
assisted  education  programs. 

These  are  only  a  few  high  points  of  the 
report  which  surveys  our  progress  over 
the  psist  eighteen  months.  My  Admini- 
stration has  been  able  to  achieve  this 
record  in  large  part  because  of  the  un- 
stinting efforts  of  the  many  dedicated 
women  within  the  Government.  For 
these  efforts  I  am  grateful. 

RECOMMENDATIONS    TO   THE    CONCKES8 

For  131  years  after  the  ratification  of 
the  U.S.  Constitution,  American  women 
could  not  vote.  Since  women's  suffrage 
in  1920,  there  has  been  considerable 
progress  in  legislative  and  executive 
action  to  provide  equity  for  women.  That 
progress  has  accelerated  in  my  Adminis- 
tration. From  1923  to  1972,  the  Equal 
Rights  Amendment  languished  in  Con- 
gress. In  1972,  Congress  took  a  bold  and 
affirmative  step  to  guarantee  equal  rights 
for  women.  It  only  remains  for  three 
more  states  to  join  the  majority  of  our 
Nation  in  passing  this  historic  amend- 
ment. ERA  must  be  passed  not  only  for 
ourselves,  but  to  free  our  sons  and 
daughters  to  participate  Jully  in  our 
Nation's  future. 

Our  Nation  benefits  when  women,  as 
well  as  men,  are  freed  from  stereotypes 
and  given  a  broader  range  of  choices. 
Our  Nation  benefits  when  all  women  may 
enter  the  mainstream  of  American  life, 
and  their  talents  and  abilities  are  valued 
and  rewarded.  Our  Nation  benefits  when 
the  freedom  of  all  Americans  is  enhanced 
by  greater  freedom  for  American  women. 
We  can  increase  this  freedom. 

I  ask  you  now  to  join  with  me  in  guar- 
anteeing full  equity  for  women  in  the 
United  States,  and  to  pass  in  an  accept- 
able form  without  delay: 
— H.J.  Res.  638  and  S.J.  Res.  134  Ex- 
tension of  the  Deadline  for  Ratifica- 
tion of  the  EqvMl  Rights  Amend- 
ment. 
— H.R.  11086  <HJ%.  12452)  and  S.  2570 
Comprehensive    Employment    and 
Training  Act. 

— HJl.  50  and  S.  50  FuU  Employment 
and  Balanced  Growth  Act  of  1978 
(Humphrey-Hawkins  Bill). 

— H.R.  6075  and  S.  995  Preanancy  Dis- 
ability Act. 
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— HJi.  11280  and  S.  2640  Civil  Service 
Reform  Act. 

—Hit.  9030  (H.R.  19050)  and  S.  2084 
Better  Job$  and  Income  Act  {Wel- 
fare Reform) . 

These  bills,  which  are  pending  before 
Congress,  will  greatly  enhance  the  civil 
rights,  employment  and  economic  oppor- 
tunities of  women.  Extension  of  the 
Deadline  for  Ratification  of  the  Equal 
Rights  Amendment  recently  passed  the 
House  by  an  overwhelming  majority.  I 
congratulate  the  House  and  call  upon 
the  Senate  to  take  similar  action.  The 
Equal  Rights  Amendment  is  needed  as 
a  c(Histltutional  protection  against  dis- 
crimination on  the  basis  of  sex.  The 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  and  the  Better  Jobs  and 
Income  Act  (Welfare  Reform),  will, 
among  other  things,  enable  employment 
training  and  support  services  for  dis- 
placed homemakers  and  low  income 
women.  In  addition,  CETA  will  protect 
against  sex  role  stereotyping  in  Federal 
training  programs  and  sex  discrimina- 
tion in  placement  in  Federally-subsidized 
Jobs.  The  Civil  Service  Reform  Act  and 
the  Humphrey-Hawkins  Bill  will  improve 
employment  opportunities  for  the  most 
recent  entrants  to  the  labor  market — 
women  and  youth.  And,  the  Pregnancy 
Disability  Act.  which  is  now  in  confer- 
ence, will  protect  the  health  benefits  of 
pregnant  workers  by  making  it  unlawful 
for  employers  to  discriminate  on  the  basis 
of  sex. 

Through  enactment  of  these  bUls  in 
the  appropriate  form,  we  ensure  con- 
tinued progress  toward  the  goal  of  full 
equality  so  that  future  generations  of 
Americans — male  and  female — have 
choices  and  opportimlties  not  fully  real- 
ized today. 

JnacT  Carter. 

Thi  Whitk  House,  September  27, 1978. 


FURTHER   LEGISLATIVE   PROGRAM 

(By  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  out  of  order.) 

Mr.  WRIGHT.  I  take  this  time,  Mr. 
Speaker,  to  discuss  our  plans  for  legis- 
lative sessions  during  the  following  2- 
week  period  and  to  ask  at  the  end  two 
unanimous-consent  requests.  It  is  the 
plant>f  the  leadership  that  on  next  Mon- 
day, October  2.  we  will  have  general  de- 
bate only.  On  Tuesday,  October  3.  we  will 
take  up  20  or  more  suspensions,  but  as- 
suming unanimous  consent  is  granted, 
rollcall  votes  on  those  shall  be  put  over 
until  the  following  day.  Wednesday.  Oc- 
tober 4. 

The  purpose  of  that,  of  course,  is  to 
accommodate  those  Members  of  the 
House  for  whom  these  2  days  are  high 
religious  holy  days.  Then  on  Monday, 
October  9,  a  national  holiday,  Columbus 
Day,  the  House  will  not  be  in  session. 

On  Tuesday,  October  10.  wewill  have  a 
regiilar  session,  but  will  not  have  any 
votes  after  4  o'clock  p.m.,  this  again  in 
recognition  of  the  high  religious  holy  day 
of  Yom  Kippur  which  begins  at  sundown 
on  Tuesday,  October  10.  There  will  be  no 
votes  after  4  o'clock  on  Tuesday,  Octo- 
ber 10. 

On  Wednesday  we  will  have  a  session 
and  hope  to  achieve  as  much  business  as 


can  be  achieved,  but  I  shall  also  ask 
unanimous  consent  that  any  votes  which 
otherwise  would  occur  on  Wednesday. 
October  11,  be  postponed  until  the  fol- 
lowing day,  Thursday.  October  12. 

Mr.  Speaker,  I  do  at  this  moment  ask 
unanimous  consent  that  any  rollcall 
votes  scheduled  for  Tuesday.  October  3. 
may  be  postponed  until  Wednesday.  Oc- 
tober 4,  and  that  any  rollcall  votes  sched- 
uled for  Wednesday,  October  11.  may  be 
postponed  until  October  12. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  would  like  to  ask  the  majority 
leader  whether  or  not  this  announcement 
of  schedule  in  any  way  changes  the  pre- 
vious statement  that  he  made  about  the 
intention  of  the  leadership  to  adjourn 
the  Congress  on  or  about  October  14. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  absolutely  not.  It  is  our  firm  inten- 
tion to  utilize  these  days  as  effectively  as 
we  can  to  dispose  of  as  much  debate  and 
general  business  of  the  House  as  pos- 
sibly can  be  done,  therefore,  not  losing 
the  time  entirely  but  respecting  the  re- 
ligious convictions  of  our  Members  who 
want  to  observe  these  high  holy  days. 

Mr.  BAUMAN.  The  gentleman  from 
Texas,  I  think,  earlier  told  the  House 
that  it  was  his  intention  at  some  point 
to  meet  with  the  minority  leadership  and 
decide  upon  the  remaining  legslation 
that  would  be  caDed  up  as  priority  mat- 
ters. It  occurs  to  me  that  if  we  are  scal- 
ing down  the  number  of  remaining  legis- 
lative days,  and  in  fact  setting  2  days 
with  essentially  nothing  but  debate.  I  am 
not  quite  sure  what  legislation  remains 
that  could  be  handled  in  this  remaining 
time.  We  might  better  consider  adjourn- 
ing sine  die  earlier  instead  of  just  having 
meaningless  debate  for  2  days  on  legis- 
lation that  might  never  see  the  light  of 
day. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  with  respect  to  his  first  ob- 
servation, there  have  been  meetings  be- 
tween the  Speaker  and  the  majority 
leader  and  the  minority  leader  to  discuss 
remaining  business.  In  regard  to  the  sec- 
ond observation.  It  still  is  our  plan,  our 
intention,  and  our  hope  that  we  shall  be 
able  to  complete  the  business  of  the  Con- 
gress and  to  adjourn  sine  die  on  Satur- 
day. October  14.  It  is  my  opinion,  but- 
tressed by  advice  and  expressions  I  have 
received  from  numerous  Members  on 
both  sides  of  the  aisle,  that  it  would  serve 
the  convenience  and  the  wishes  of  the 
membership  if,  indeed,  we  can  finish  and 
be  done  with  it  rather  than  having  to 
come  back  into  a  postelection  session. 

So  it  is  to  that  end  that  we  are  trying 
to  advise  Members  of  what  plans  the 
House  would  pursue  and  ask  their  coop- 
eration in  utilizing  the  time  as  effectively 
as  we  can,  while  still  respecting  the  re- 
ligious convictions  of  our  Members  who 
want  to  observe  these  religious  hoUdays. 
Mr.  BAUMAN.  Mr.  Speaker.  I  would 
like  to  say  to  the  gentleman  that  a  sine 
die  adjournment  Is  something  to  be  de- 
voutly wished  by  not  only  the  Congress, 
but  the  country  at  large. 

Does  the  majortty  plan  any  Saturday 
sessions  in  view  of  these  shortened 
weeks? 
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Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  in  response  to 
the  gentleman's  question,  there  is  no 
immediate  plan  for  Saturday  sessions, 
save  and  except  for  the  probability  of  a 
session  on  Saturday.  October  14,  at  which 
time  we  ardently  hope  we  shall  be  able  to 
adjoiu-n  the  Congress;  but  I  would  not 
foreclose  any  possibility  of  a  Saturday 
session,  if  by  having  one  we  can  serve 
the  end  purpose  of  a  sine  die  adjourn- 
ment. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  elucidation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  re- 
servhig  the  right  to  object,  and  I  shall 
not  object. 

I  understood  from  the  remarks  by  the 
majority  leader  that  rollcall  votes  called 
for  on  the  3d  will  be  taken  on  the  4th, 
and  the  rollcall  votes  called  for  on  the 
nth  will  be  taken  on  the  12th;  also, 
there  will  be  no  rollcall  votes  on  Mon- 
day, the  2d,  but  I  did  not  understand 
when  those  votes  would  be  taken  if  they 
were  called  for. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  In  response  to  the 
gentleman's  questI<H»,  votes  that  other- 
wise would  occur  on  Monday,  the  2d.  just 
like  the  votes  which  otherwise  Would 
occur  on  Tuesday.  October  3.  would 
have  to  be  taken  on  Wednesday.  Octo- 
ber 4. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would  like 
it  thoroughly  understood  that  if  there 
are  procedural  votes  on  those  days,  we 
would  have  to  take  the  procedural  votes; 
for  example,  resolving  into  Committee 
of  the  Whole;  if  there  were  an  objection 
to  going  Into  Committee,  that  would  be 
a  procedural  vote  and  the  Chair  would 
put  the  question  upon  that  procedural 
vote  at  that  time.  Otherwise,  any  other 
votes,  other  than  votes  on  procedural 
matters,  I  would  hope,  would  be  covered 
by  the  agreement  under  the  unanimous- 
consent  request  of  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  on  the  observa- 
tion of  the  Speaker,  which  is  absolutely 
correct,  I  think  all  of  us  agree  with  the 
majority  leader  on  the  need  to  expedite 
business  as  much  as  possible  in  the  next 
2  weeks.  I  think  all  of  us  will  coop- 
erate to  that  end.  Hopefully,  the  sched- 
ule will  be  pared  down  a  little  bit.  I 
know  at  the  last  minute  everybody  has 
something  they  want  to  bring  before  the 
House.  With  mutual  cooperation.  I  think 
we  can  keep  procedural  votes  to  a  mini- 
mum and  expedite  business  to  accom- 
modate those  who  want  to  be  home. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  majority  leader? 

There  was  no  objection. 


ETHICS   IN  GOVERNMENT  ACT  OF 
1977 

Mr.  DANIELSON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  i)  to 
require  candidates  for  Federal  office 
Members  of  the  Congress,  and  officers' 
and  employees  of  the  United  States  to 
file  statements  with  the  Comptroller 
General  with  respect  to  their  income 
and  financial  trsmsactions. 

The  SPEAKER.  The  Question  is  on 
the  motion  offered  by  the  gentleman 
from  Csdifornia  (Mr.  Danielson)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pre- 
sent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice^ and  there  were— yeas  365,  nays  6. 
'  "present"  3,  not  voting  58,  as 
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answered 
follows : 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 
Calif. 

Andrews.  N.C, 

Andrews. 
N.  Dak. 

Annunzio 

Applegate 

Archer 

Ashbrook 

Ashley 

Aspln 

AuCoin 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevlU 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Bonlor 

Bo  wen 
Brademas 

Breaux 

Breckinridge 

BrlnUey 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John      .  —  , 

Burton,  Phillip  Fasc«ll 

Butler  Fenwlck 

Byron  Flndley 

Caputo  Fisber 

Carney  Fithlan 


[Roll  No.  840) 

YEAS — 365 

Carr 

Carter 

Cavanaugb 

Cederberg 

Chlsholm 

Clausen, 
OonH. 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Conable 

Coute 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Daniel,  Dan 
Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Devine 

Dicks 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Edwards,  Okla. 

EUberg 

Emery 

En^ish 

Erlenborn 

Brtel 

Evans,  Oa. 

Evans,  Ind. 

Fary 


Pllppo 

Flood 

Plorio 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Prenzel 

Frey 

Fuqua 

Gammage 

Oarcla 

Oaydos 

Gephardt 

Gibbons 

Oilman 

Oinn 

Ollckman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Ouyer 

Hagedom 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Htghtower 

HUUs 

HoUand 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 


Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kacten 

Kastenmeier 
Kazen 

Kelly 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Lagomarsino 

LeFante 

Leach 

Lederer 

Lent 

Levitas 

Livingston 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Matlenee 

Marriott 

Martin 

Mattox 
MazzoU 

Meeds 
Metcalfe 

Meyner 

Michel 

Mlkva 

MUford 

Miller,  Ohio 

MIneta 

Minlsh 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 


Murphy,  VX. 

Murphy,  Pa. 

MurtbJk 

Myers,  Oary 

Myers,  John 

Myera.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Otttnger 

Panetta 

Patten 

Patterson 

Pease 

Perkins 

Pickle 

Pike 

Poage 

PreHder 

Price 

Pritchard 

Pursell 

Qule 

Qulllen 

Rahall 

lUUsback 

Rangel 

Regula 

ReuBS 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Rusao 

Ryan 

Santlni 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sharp 

Shuster 

Slkes 


Siak 

Helton 

Skublts 

Smith,  lowk 

Smith.  Nebr. 

Snyder 

Solan 

Spellman 

Spence 

StOennaln 

Staggers     ' 

Stangeland 

Stanton 

Staik 

Steed 

Steers 

Steiger 

Stoctanan 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Trailer 

Treen 

Trlble 

Tucker 

UdaU 

DUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampier 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

WhiUey 

Whltten 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Tatron 

Young,  Fla. 

Young.  Mo. 

ZaUockl 

zeferettl 


NAYS— 6 
Collins,  Tex.       Hammer.  Quayle 

Dlngell  Schmidt 

.Goodling  Lloyd,  Calif. 

ANSWERED  "PRESENT"— 3 
Evans,  Del.  MUculskl  WUson.  Bob 

NOT  VOTING— 58 


Ammerman 

Anderson,  HI. 

Armstrong 

Boggs 

Boiling 

Bonker 

Buchanan 

Burke,  Calif. 

ChappeU 

Cochran 

Collins,  ni. 

Conyers 

Crane 

Dickinson 

Diggs 

Evtuis,  Colo. 

Fish 

Flowers 

Glatmo 

Goldwater 


Hansen 

Harrington 

Heftel 

Hubbard 

Ireland 

Kemp 

Krueger 

LaFalce 

Latta 

Leggett 

Lehman 

Long,  La. 

McKay 

McKlnney 

Mathis 

MUler,  CalU. 

Mitchell,  Md. 

Murphy,  N.T. 

Nix 

Pattlson 


Pepper 

Pettis 

Preyer 

Rlsenhoover 

Ruppe 

Sarasln 

Sebelius 

Selberltng 

Shipley 

Simon 

Slack 

Stokes 

Teague 

Thone 

Taongas 

Wiggins 

Young,  Alaska 

Young.  Tex. 


Mr.  D'AMOURS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  TKX  COMMITTZX  OF  TRK  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 


on  the  State  of  the  Union  for  the  further 
ctHisideratkm  of  the  bill  HJl.  1.  with  Mr 
BoLAHD  In  the  chair. 
The  Clerk  read  the  title  of  the  bllL 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  WedneMlay 
September  20, 1978,  Utie  n  of  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  f  rtm  Calif  otnla 
(Mr.  Dahielsoh)  HJl.  13850,  which  Is 
being  read  as  an  original  bill  lot  the 
purpose  of  amendment,  had  been  con- 
sidered as  having  been  read  and  open 
to  amendment  at  any  pcrint. 

Are  there  any  further  amendments  to 
title  n? 

AMENDMEMTB   OFTCXED    BT    lOS.    SCHBOmX 

Mrs.  SCHROEDER.  Mr.  Chairman  I 
offer  amendments  to  title  n. 

Mr.  Chairman,  I  ask  imanlmous  con- 
sent that  amendments  2,  3,  5,  and  6  be 
considered  en  bloc,  in  that  they  are 
technical  amendments  and  could  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUewoman  from 
Colorado? 

Mr.  HARRIS.  Reserving  the  right  to 
object.  Mr.  Chairman,  may  I  ask  the 
genUewoman  from  Colorado  this  ques- 
tion: I  know  she  is  familiar  with  the 
amendments  I  have  with  respect  to  page 
21,  line  11.  Would  the  gentlewoman's 
amendments  in  any  way  foreclose  the 
offering  of  those  amendments  by  me? 
Mrs.  SCHROEDER.  Absolutely  not 
Mr.  HARRIS.  Mr.  Chairman,  I  thank 
the  genUewoman,  and  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  genUewoman  from 
Colorado? 
There  was  no  objecUon. 
The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 
The  Clerk  read  as  follows: 
Amendments  offered  by  Mrs.  ScHxosDoit 
Page  32,  line  25,  strike  the  period  and  insert 
In  lieu  thereof  ",  if  the  reporting  is  an  oA- 
cer  or  employee  of  the  agency  at  the  Ume 
the  application  is  received." 

Page  33,  after  line  23.  insert  the  foUow- 
Ing:  "Such  remedy  shall  be  In  addition  to 
any  other  remedy  available  under  sUtutory 
or  common  law.". 

Page  35.  line  6,  after  "port."  insert  "Sec- 
Uon  205  (a),  (b),  and  (d)  shaU  not  apnlT 
with  respect  to  any  such  report.". 

Page  35,  after  line  18,  Insert  the  foUowlng: 

ADTHOBTTT     OF    COlfPTSOUXX    CKKKKAI. 

Sec.  208.  The  ComptroUer  General  »^^^^^ 
have  access  to  financial  disclosure  rvporta 
filed  under  this  part  for  the  purposes  of 
carrying  out  hU  statutory  responsibilities. 

Page  35,  line  20,  strike  out  •■20B."  and  in- 
sert in  lieu  thereof  "209.". 

Page  36,  line  2,  strike  out  "209."  and  in- 
sert In  lieu  thereof  "210." 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the  Rcc- 
OBD,  and  I  further  ask  unanimous  con- 
sent that  where  amendment  No.  2  reads 
"Page  32,  line  25."  that  line  number  "25" 
be  changed  to  read  "line  21."  and  that 
the  word  "individual"  be  hiserted  In  the 
amendment  after  the  word  "reporting. " 

The  CHAIRMAN.  Is  there  objection  to 
the  requests  of  the  genUewoman  from 
Colorado? 

There  was  no  objection. 


^^wuuuAVVW  WA    ItUC    TTllUiC   XlUUoV 


mere  was  no  oojecuon. 
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Mrs.  BCHROEDER.  Mr.  Chairman, 
the  amendment  to  page  32  (No.  2)  Is  a 
technical  amendment  suggested  by  the 
administration.  This  amendment  simply 
removes  the  requirement  In  the  sub- 
stitute that  former  executive  branch  em- 
ployees be  tracked  down — even  5  years 
after  they  have  left  their  jobs — to  tell 
them  that  somebody  has  Inspected  a  re- 
port they  once  filed. 

The  bookkeeping  which  would  now  be 
required  by  the  bill  Is  tremendous.  This 
amendment  corrects  this  oversight. 

The  amendment  to  page  33  (No.  3)  is 
explained  as  follows: 

This  amendment  is  a  clarifying 
amendment  which  evolved  from  a  ques- 
tion I  asked  Russell  T.  Baker  of  the  De- 
partment of  Justice  when  he  was  testify- 
ing before  my  Subcommittee  on  Em- 
ployee Ethics  and  Utilization  on  June  16, 
1977,  (see  Post  Office  and  Civil  Service 
Committee  hearings.  Serial  No.  95-19). 

The  amendment  makes  it  clear  that 
the  Attorney  General's  authority  to  sue 
a  person  who  unlawfully  uses  a  financial 
disclosure  report  does  not  preempt  a 
cause  of  action  by  any  other  person  who 
suffers  damage  through  the  imlawful 
use. 

The  conversation  with  Mr.  Baker  and 
a  paragraph  from  a  foUowup  letter  from 
him  (also  printed  in  the  hearings)  fur- 
ther explain  the  Intent  of  the  amend- 
ment. They  follow: 

iSn.  ScRKOXDXB.  Let  me  ask  some  more 
questions — 

On  pages  11  and  13  section,  106c(2)  of  H.R. 
8S64,  that  section  says  that  "an  unlawful  use 
of  disclosure  statements  would  Invoke  a  civil 
action  by  the  Attorney  General  for  up  to 
tfi,000."  My  question  Is,  V?lll  that  section  pre- 
empt a  civil  action  by  whomever's  disclosure 
statement  It  was  that  was  Illegally  used?  Is 
the  Justice  Department  attempting  to  pre- 
empt actions  by  the  employees  whose  dis- 
closure statement  was  Inadequately  or  un- 
lawfully used? 

B4r.  Baxex.  I  had  never  thought  of  that  be- 
fore. I  wouldn't  think  that  that  would  be 
the  purpose  behind  that  provision.  If  you 
like,  I  can  look  Into  that  with  the  staff  as- 
sistants and  give  you  a  firm  answer.  That  Is 
not  my  understanding. 

The  paragraph  of  the  letter  follows: 
As  I  indicated  in  my  testimony.  I  am  not 
aware  of  any  intention  on  the  part  of  the  Ad- 
ministration to  preempt  any  private  rights 
of  action  which  may  exist  for  employees 
whose  disclosure  statements  are  used  for  an 
unlawful  purpose.  H.R.  6064,  does  give  the 
Attorney  Oeneral  a  civil  right  of  action  for 
abuse  of  dlacloaure  statements,  but  this  pro- 
vision la  Intended  to  be  an  additional  remedy, 
not  an  exclusive  one. 

The  amendment  to  page  35,  line  6  (No. 
5)  is  explained  as  follows : 

Mr.  Chairman,  this  Is  an  amendment 
to  clear  up  an  ambiguity  present  in  the 
bill  which  Is  unintentional. 

Section  205  requires  all  reports  filed 
pursuant  to  the  i«rt  to  be  made  public. 
Section  207  of  the  part,  however,  author- 
Ires  confidential  reports.  This  amend- 
ment simply  clears  up  the  resultant 
ambiguity  by  providing  that  reporting 
required  by  .207  may  not  be  made  public 
under  section  205. 

The  ammdment  to  page  35,  (No.  6) 
after  line  18,  is  explained  as  follows: 

(Access  of  Comptroller  Oeneral  to  re- 
ports.) 


This  amendment  assures  that  the  Gen- 
eral Accounting  Office  will  have  access 
to  reports  filed  under  part  A  of  title  II 
of  the  Ethics  in  Government  Act. 

Two  categories  of  forms  will  be  filed 
under  this  part.  First,  the  publicly  avail- 
able forms.  Second,  the  confidential 
forms  which  may  be  required  by  section 
207  of  the  part. 

The  Comptroller  General  can  obviously 
obtain  public  forms  by  filling  out  an  ap- 
plication for  them  urder  section  205(b) 
of  the  act.  However,  because  the  Ethics 
in  Government  Act  intends  to  supercede 
the  requirement^  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  the  Comptroller 
General's  authority,  imder  5  U.S.C. 
552a (b)  (10)  to  obtain  copies  of  confiden- 
tial statements  without  permission  of  fil- 
ing individuals,  if  at  all,  is  rather  hazy. 

I  believe  my  amendment  meets  this 
issue  properly.  It  permits,  with  regard  to 
either  public  or  confidential  disclosure 
statements,  that  the  Comptroller  Gen- 
eral have  simple  access,  without  notice 
or  permission,  so  that  he  may  carry  out 
his  responsibilities. 

The  CHAIRMAN.  The  question  is  on 
the  amendments,  as  modified,  offered  by 
the  gentlewoman  from  Colorado   (Mrs. 

SCHROEDER)  . 

The  amendments,  as  modified,  were 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    HYDE 

Mr.  HYDE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hyde :  On  page 
44  of  the  substitute.  Insert  the  following  af- 
ter line  9 ; 

Part  C — Sfecial  Prosecutor 
SPECIA^  prosecutor 

Sec.  226.  (a)  Title  28  of  the  United  States 
Code  Is  amended  by  inserting  immediately 
after  chapter  37  the  following  new  chapter  ■ 
"Chapter  39— SPECIAL  PROSECUTOR 
"Sec. 

"591.  Appointment. 

"592.  Prosecutorial  Jurisdiction;  authority 
"593.  Removal  or  termination. 
"594.  Pinal  report;  congressional  oversight. 
"595.  Presentations  by  Attorney  General  and 

Solicitor  General. 
"596.  Special  panel  of  the  court. 
"697.  Termination  of  effect  of  chapter. 
"!  591.  Appointment 

"(a)  Upon  receiving  any  specific  informa- 
tion that  any  of  the  persons  described  in 
subsection  (c)  of  this  section  has — 

"(1)  knowingly  authorized  or  engaged  In 
any  Federal  criminal  act  or  omission  Involv- 
ing the  abuse  of  Bederal  office; 

"(2)  knowingly  authorized  or  engaged  In 
any  act  or  omission  constituting  a  violation 
of  any  Federal  criminal  law  regulating  the 
financing  or  conduct  of  elections  or  election 
campaigns;  or 

"(3)  violated  any  Federal  criminal  law  re- 
lating to  the  obstruction  of  Justice  or  perjury, 
or  conspired  to  Violate  any  such  Federal 
criminal  law  or  to  defraud  the  United  States; 
the  Attorney  Oeneral  shall  conduct,  for  a 
period  not  to  exceed  sixty  days,  such  prelim- 
inary Investigation  as  the  Attorney  Oeneral 
deems  appropriate  to  ascertain  whether  the 
matter  under  investigation  is  so  unsubstan- 
tiated that  no  further  Investigation  or  prose- 
cution Is  warranted. 

"(b)  Upon  receiving  any  specific  Informa- 
tion that  any  of  the  persons  described  In 
subsection  (c)  of  this  section  has  com- 
mitted a  violation  of  the  Ethics  in  Govern- 
ment Act  of  1977.  as  set  forth  in  section  204 
of  such  Act.  the  Attorney  General  shall  ap- 


ply to  the  special  panel  of  the  court  for  the 
appointment  of  a  special  prosecutor. 

"(c)  The  persons  reterred  to  in  subsections 
(a)  and  (b)  of  this  section  are  as  follows: 

"(1)  The  President  or  Vice  President. 

"(2)  Any  individual  serving  in  a  position 
compensated  at  level  I  of  the  Executive 
Schedule  under  section  5312  of  title  6  of  the 
United  States  Code. 

"(3)  Any  individual  workmg  In  the  Execu- 
tive Office  of  the  President  and  compensated 
at  a  rate  not  less  than  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5  of  the  United  States  Code. 

"(4)  The  Director  of  the  Federal  Bureau  of 
Investigation  or  the  Director  of  Central  In- 
telligence. 

"(5)  Any  individual  who  held  any  office  or 
position  described  In  any  of  paragraphs  (1) 
through  (4)  of  this  subsection  during  the 
Incumbency  of  the  President  or  during  the 
period  the  last  preceding  President  held  pfflce. 
If  such  preceding  President  was  of  the  same 
political  party  as  the  Incumbent  President. 

"(6)  A  national  oampaign  manager  or 
chairman  of  any  national  campaign  commit- 
tee seeking  the  election  or  reelection  of  the 
President. 

"(7)  A  Member  of  Congress  (including  a 
Delegate  to  the  House  of  Representatives  or 
Resident  Commissioner  in  the  House  of  Rep- 
resentatives). 

'  (d)  If  the  Attorney  General  finds  the  mat- 
ter subject  to  preliminary  investigation  to 
accordance  with  subsection  (a)  of  this  sec- 
tion is  so  unsubstantiated  that  no  further 
investigation  or  prosecution  is  warranted,  the 
Attorney  General  shall  file  a  memorandimi 
with  the  special  panel  of  the  court.  Such 
memorandum  shall  contain  a  summary  of 
the  information  received  and  the  results  of 
any  preliminary  investigation. 

"(e)  If,  after  the  filing  of  a  memorandum 
under  subsection  (d)  of  this  section,  the 
Attorney  General  receives  additional  specific 
Information  about  the  matter  to  which  such 
memorandum  related,  which  information,  in 
the  Judgment  of  the  Attorney  General,  war- 
rants further  investigation  or  prosecution, 
the  Attorney  General  shall,  not  later  than 
thirty  days  ^ter  receiving  such  addiUonal 
Information,  apply  to  the  special  panel  of 
the  court  for  the  appointment  of  a  special 
prosecutor. 

"(f)  If  the  Attorney  Oeneral  finds  the  mat- 
ter subject  to  preliminary  investigation  in 
accordance  with  subsection  (a)  of  this  sec- 
tion warrants  further  Investigation  or  prose- 
cution, or  if  sixty  days  elapse  from  the  re- 
ceipt of  the  information  and  the  Attorney 
General  has  not  yet  determined  that  the  mat- 
ter is  so  unsubstantiated  that  the  matter 
does  not  warrant  further  investigation,  then 
the  Attorney  Oeneral  shall  apply  to  the  spe- 
cial panel  of  the  court  for  the  appointment 
of  a  special  prosecutor. 

"(g)  If,  In  the  course  of  any  Federal 
criminal  investigation,  the  Attorney  Gen- 
eral determines  that  the  continuation  of 
the  investigation  or  of  a  resulting  prosecu- 
tion or  the  outcome  of  such  investigation  or 
prosecution  may  so  directly  and  substantially 
affect  the  political  Interests  of  the  President. 
of  the  President's  political  party,  or  of  the 
Attorney  Oeneral  as  to  make  it  inappropriate 
In  the  Interest  of  the  administration  of 
Justice  for  the  Department  of  Justice  to  con- 
duct such  investigation,  then  the  Attorney 
Oeneral  shall  apply  to  the  special  panel  of 
the  court  for  the  appointment  of  a  special 
prosecutor. 

"(h)  Any  memorandum  or  application  filed 
under  this  section  with  the  special  panel  of 
the  court  shall  not  be  revealed  to  any  third 
party  without  leave  oif  the  court.  In  the  case 
of  any  such  application,  the  application 
shall  contain  sufficient  information  to  assist 
the  special  panel  of  the  court  to  select  a 
siieclal  prosecutor  and  to  define  that  special 
prosecutor's  prosecutorial  Jurisdiction. 
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"(1)  Upon  the  receipt  of  an  application 
under  this  section,  the  special  panel  of  the 
court  shaU  appoint  an  appropriate  special 
prosecutor  and  shall  inform  the  Attorney 
Oeneral  and  the  Congress  of,  and  make  pub- 
lic, the  name  of  such  special  prosecutor. 

Ji'(i)  The  Attorney  General  may  request 
that  the  court  assign  new  matters  to  an  ex- 
isting special  prosecutor  or  that  the  prose- 
cutorial Jurisdiction  of  such  a  special  prose- 
cutor be  expanded,  and  the  special  panel  of 
the  court  may  make  appropriate  orders  for 
such  assignment  or  expansion.  A  special 
prosecutor  may  accept  a  referral  of  a  matter 
by  the  Attorney  Oeneral.  U  the  matter  re- 
lates to  a  matter  within  the  prosecutorial 
Jurisdiction  established  by  the  special  panel 
of  the  court.  ' 

"(k)  The  Committee  on  the  Judiciary  of 
either  House  of  the  Congress  may  request 
that  the  Attorney  Oeneral  apply  for  the  ap- 
pointment of  a  special  prosecutor  under  this 
section.  Not  later  than  thirty  days  after  the 
receipt  of  such  a  request,  the  Attorney  Gen- 
eral shall  notify  the  committee  making  the 
request  in  writing  of  any  action  the  At- 
torney General  has  taken  under  this  sec- 
tion, and,  if  no  application  Has  been  made 
to  the  special  panel  of  the  court  under  this 
section,  why  such  application  was  not  made 
Such  written  notification  shall  not  be  re- 
vealed to  any  third  party  except  that  the 
committee  may,  either  on  its  own  initiative 
or  upon  the  request  of  the  Attorney  Gen- 
eral, make  public  such  portion  or  portions 
of  such  notification  as  will  not  in  the  com- 
mittee's Judgment  prejudice  the  rights  of 
any  Individual. 

"(1)  Upon  application  of  a  majority  of 
majority  party  members  or  a  majority  of 
all  nonmajorlty-party  members  of  the  Com- 
mittee on  the  Judiciary  of  either  House  of 
the  Congress,,  the  United  States  District 
Court  for  the  District  of  Columbia  may  issue 
any  appropriate  order  (including  an  order 
In  the  nature  of  a  writ  of  mandamus)  com- 
manding the  Attorney  General  to  comply 
with  any  provision  of  this  chapter. 
"§  592.  Prosecutorial  Jurisdiction;  authority 

"(a)  Notwithstanding  any  other  provision 
of  law,  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  aU 
matters  In  such  special  prosecutor's  prose- 
cutorial JurUdlctlon  established  under  this 
chapter,  all  the  Investigative  and  prosecu- 
torial functions  and  powers  of  the  Depart- 
ment of  Justice,  the  Attorney  General,  and 
any  other  officer  or  employee  of  the  Depart- 
ment of  Justice. 

'(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at 
a  per  diem  rate  equal  to  the  rate  of  basic 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5  of  the  United 
States  Code.  For  the  purposes  of  carrying 
out  the  duties  of  the  office  of  special  prose- 
cutor, such  special  prosecutor  shall  have 
power  to  appoint,  fix  the  compensation,  and 
assign  the  duties  of  such  employees  as  such 
special  prosecutor  deems  necessary  (Includ- 
ing Investigators,  attorneys,  and  part-time 
consultants) .  The  positions  of  all  such  em- 
ployees are  exempted  from  the  competitive 
service.  No  such  employee  may  be  compen- 
sated at  a  rate  exceding  the  maximum  rate 
provided  for  GS-18  of  the  General  Schedule 
under  section  5332  of  title  5  of  the  United 
States  Code. 

"(c)  A  special  prosecutor  appointed  under 
this  chapter  may  make  public  from  time  to 
time  and  shall  send  to  the  Congress  at  least 
annually  such  statements  or  reports  as  such 
special  prosecutor  deems  appropriate. 

"(d)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as 
may  be  necessary,  to  be  held  by  the  Depart- 
ment of  Justice  as  a  contingent  fund  for  the 
use  of  any  special  prosecutors  In  the  carry- 
ing out  of  this  chapter. 
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"5  593.  Kemoval  or  termination 

"(a)  A  special  prosecutor  appointed  under 
this  chapter  may  be  removed  from  office. 
other  than  by  impeachment  and  conviction, 
only  by  the  special  panel  of  the  court  and 
only  for  extraordmary  impropriety,  or  such 
Incapacitation  or  other  condition  as  sub- 
stantially Impairs  the  performance  of  such 
special  prosecutor's  duties. 

"(b)  The  office  of  a  special  prosecutor  sbaU 
terminate  upon  the  submission  by  such  spe- 
cial prosecutor  of  notification  to  the  Attor- 
ney General  that  the  investigation  of  all 
matters  withm  the  prosecutorial  Jurisdic- 
tion of  such  special  prosecutor,  and  any  re- 
sulting prosecutions,  have  been  completed 
or  so  substantially  completed  that  it  would 
be  appropriate  for  the  Department  of  Jus- 
tice to  complete  such  matters.  No  such  sub- 
mission shall  be  effective  to  terminate  such 
office  until  after  the  completion  and  flUng 
of  the  report  required  under  section  594  of 
this  title. 

"(c)  The  special  iianel  of  the  court  may. 
either  on  such  panel's  own  motion  or  upon 
suggestion  of  the  Attorney  General,  termi- 
nate the  office  of  special  prosecutor  at  any 
time,  on  the  grounds  that  the  investigation 
of  all  matters  within  the  prosecutorial  Juris- 
diction of  the  special  prosecutor,  and  any 
resulting  prosecutions,  have  been  completed 
or  so  substantially  completed  that  it  would 
l>e  appropriate  for  the  Department  of  Justice 
to  complete  such  matters. 
5  594.  Final  report;   congressional  oversight 

"(a)  (1)  In  addition  to  any  reports  m&de 
under  section  592  of  this  title,  a  special  pro- 
secutor appointed  under  this  chapter  shaU. 
at  the  conclusion  of  such  special  prosecu- 
tor's duties,  submit  to  the  special  panel  of 
the  court  a  report  under  this  section. 

"(2)  A  report  imder  this  section  shall  set 
forth  fully  and  completely  a  description  of 
the  work  of  the  special  prosecutor,  including 
the  disposition  of  all  cases  brought,  and  the 
reasons  for  not  prosecuOng  any  matter 
within  the  prosecutorial  Jurisdiction  of  such 
special  prosecutor  which  was  not  prosecuted 
The  report  shall  be  in  sufficient  detail  to 
allow  determination  of  whether  the  special 
prosecutor's  investigation  was  thoroughly 
and  fairly  completed. 

"(3)  The  special  panel  of  the  court  may 
release  to  the  Congress,  the  public,  or  to 
any  appropriate  person,  such  portion  of  a  re- 
port made  under  this  section  as  the  special 
Ijanel  deems  appropriate.  The  special  panel 
of  the  court  shaU  make  such  orders  as  are 
appropriate  to  protect  the  rights  of  any  Indi- 
vidual named  in  such  report  and  prevent  im- 
due  interference  with  any  pending  prose- 
cution. The  specUl  panel  of  the  court  may 
make  any  portion  of  a  report  imder  this 
section  available  to  any  individual  named 
in  such  report  for  the  purpose  of  receiving 
within  a  time  limit  set  by  the  special  panel 
any  comments  or  factual  Information  that 
such  individual  may  submit.  Such  commente 
and  factual  information,  in  whole  or  In  part, 
may  in  the  discretion  of  such  special  panel 
be  Included  as  an  appendix  to  such  report. 

"(4)  A  special  prosecutor,  where  appro- 
priate, shall  promptly  advise  the  chairman 
and  ranking  minority  member  of  the  House 
committee  having  Jurisdiction  over  impeach- 
ments of  any  substantial  and  credible  in- 
formation which  such  special  prosecutor  re- 
ceives that  may  constitute  grounds  for  an 
impeachment.  Nothing  in  this  chapter  shall 
prevent  the  Congress  or  either  House  thereof 
from  obtaining  information  In  the  course  of 
an  impeachment  proceeding. 

"(b)  The  appropriate  committees  of  the 
Congress  shall  have  oversight  Jurisdiction 
with  respect  to  the  official  conduct  of  any 
special  prosecutor  appointed  under  this 
chapter,  and  such  special  prosecutor  shall 


have  the  duty  to  cooperate  wltb  the 
else  of  such  overslgbt  jurlMlletloiL 
"S  Ses.  Presentations    by    Attorney    GenetBl 
and  Solicitor  General 

"Nothing  in  this  chapter  ahall  prevent  the 
making  by  the  Attorney  General  or  the  Solic- 
itor Oeneral  of  a  presentation  to  any  court  M 
to  issues  of  law  raised  by  any  case  or  mppml. 
"i  see.  Special  panel  of  the  court 

"The  apedMX  panel  of  the  court  to  which 
functions  are  given  by  this  chapter  la  the  di- 
vision established  under  section  48  of  thi« 
title. 

"{  597.  Termination  of  effect  of  chiq>ter 

"This  chapter  shall  ceaat  to  have  effect  five 
years  after  the  date  on  which  It  take*  effect, 
except  as  to  the  completion  of  then-pending 
matters,  which  In  the  Judgment  of  the  fpfrial 
panel  of  the  court  require  Ite  continuance  In 
effect,  with  respect  to  which  matters  It  shall 
continue  in  effect  untu  such  special  panel 
determines  that  such  matters  have  been 
completed." 

(b)  The  tables  of  chapters  for  title  38  of 
the  United  States  Code  and  for  part  n  of 
such  title  28  are  each  amended  by  inserting 
immediately  after  the  item  reUtlng  to  chap- 
ter 37  the  following  new  item : 
"39.  Special  prosecutor." 

ASSIGNMENT  <»  JimCKS  TO  DIVISION  TO  APPOINT 

sPECiAi.  FKOsEctrroaa 

SBC.  227    (a)  Chapter  3  of  aUe  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$  49.  Assignment  of  judges   to  division  to 
appoint  special  prosecutors 

"(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  this  section  takes 
^ect.  the  chief  Judge  of  the  United  SUtes 
Court  of  Appeals  for  the  District  of  ColumUa 
shall  assign  three  persons  who  are  Judges  or 
justices  for  each  successive  two-year  period 
to  a  division  of  the  United  States  Court  of 
Appeals  tor  the  District  of  CoIumbU  to  be 
the  special  panel  of  the  court  for  the  pur- 
poses of  chapter  39  of  this  title. 

■(b)  Except  as  provided  under  subsection 
(f )  of  this  section,  assignment  to  the  division 
established  in  subsection  (a)  of  this  aecUon 
shall  not  be  a  bar  to  other  judicial  assign- 
ments durmg  the  term  of  such  division. 

"(c)  In  asslgmng  Judges  or  justicM  to  alt 
on  the  division  established  in  subsection  (a) 
senior  retired  circuit  Judges  and  senior 
retired  justices. 

"(d)  The  chief  Judge  of  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia may  make  a  request  to  the  Chief  Jus- 
tice of  the  United  SUtes.  without  present- 
ing a  certificate  of  necessity,  to  designate 
and  assign,  in  accordance  with  section  294 
of  this  title,  retired  circuit  court  judges  of 
another  circuit  or  retired  justices  to  the 
division  established  under  subsecUon  (a)  of 
this  section. 

"(e)  Any  vacancy  In  the  division  esUb- 
lished  under  subsection  (a)  of  this  aecUon 
shall  be  filled  only  for  the  remidnder  of  the 
two-year  period  in  which  such  vacancy  oc- 
curs and  in  the  same  manner  as  initial  as- 
signments to  the  division  were  made. 

"(f)  No  Judge  or  Justice  who  as  a  mem- 
ber of  the  division  established  in  subsection 
(a)  of  this  secUon  participated  In  a  function 
conferred  on  the  division  under  chapter  30 
of  this  title  involving  a  special  prosecutor 
shall  be  eligible  to  participate  In  any  ju- 
dicial proceeding  Involving  a  matter  which 
Involves  such  special  prosecutor  while  such 
special  prosecutor  Is  serving  In  that  oAoa 
or  which  Involves  the  exercise  of  such  spe- 
cial prosecutor's  official  duties,  regardless  of 
whether  such  special  prosecutor  Is  still  acrv- 
Ing  In  that  office." 

(b)   The  tatde  of  sections  for  chapter  S 
of  title  38  of  the   United   States  Code  Is 
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ftmendad  by  MhUog  at  tbe  end  the  following 
Item: 

"49.  Assignment  of  Judges  to  division  to  ap- 
point special  prosecutors." 

DxsatrAUFicATioit  ow  omens  amo  xicflotxss 
or  TRB  vmnonuMart  or  j  ugiicE 
Sac.  228.  (a)  Chapter  31  of  title  38  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following : 

"i  838.  Dlaquallfleatlon  of  officers  and  em- 
ployees of  the  Department  of  Jus- 
tioe 

"The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice, including  a  United  States  attorney  or 
a  member  of  his  staff,  to  disqualify  himself 
from  partlelpaUon  In  a  particular  Investi- 
gation or  prosecution  if  such  participation 
may  result  In  a  personal,  financial,  or  politi- 
cal conflict  of  Interest,  or  the  appearance 
thereof.  Such  rules  and  regulations  may  pro- 
vide that  a  willful  violation  of  any  provision 
thereof  shall  result  In  removal  from  office." 

(b)  The  table  of  sections  for  chapter  31 
of  title  28  of  the  United  States  Code  is 
amended  by  adding  at  the  end  the  following: 
"628.  Disqualification  of  officers  and  em- 
ployees of  the  Department  of  Jus- 
tice." 

Page  44,  line  10,  strike  out  "C"  and  Insert 
In  lieu  thereof  "D". 

Mr.  HTDE  (during  the  reading) .  Mr. 
Chaliman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Ricord. 

Tbe  CHAIRIiCAM.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  obJectl(Hi. 

Mr.  DANIEL80N.  Mr.  Chairman.  I 
reserve  a  point  of  order  against  the 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  DAmiLsoN)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  since  the 
body  Is  determined  to  legislate  "Ethics," 
I  suggest  we  disarm  those  who  will  ac- 
cuse us  of  Insincerity — ^by  including  an 
effective  enforcement  mechanism  in  this 
legislation— of  course,  I  refer  to  my 
amendment  authorizing  appointment  of 
a  special  prosecutor  under  certain  de- 
fined circumstances. 

Former  Special  Prosecutor  Archibald 
Cox  told  a  Senate  Judiciary  Subcommit- 
tee In  1975  that  a  servant  cannot  inves- 
tigate his  master.  After  Mr.  Cox  was 
fired,  the  then-president  of  the  Amer- 
ican Bar  Association.  Chesterfield  Smith, 
said: 

It  clearly  was  and  is  improper  for  an  in- 
veetlgatlon  of  the  Executive  Branch  of  the 
government  (to  be  conducted)  by  a  prosecu- 
tor who  Is  undsr  the  control  or  direction  of 
either  the  President  himself  or  some  other 
psrson  who  himself  is  under  the  direction 
and  oontrol  of  the  President. 

We  know  that  the  Attorney  General 
has  the  power  to  i^ipolnt  a  special  pros- 
tcutoe  and  did  so  during  Watergate  after 
Ptd)Uc  and  congressional  pressure  be- 
came Intense.  But  public  opinion  is  not 
always  easy  to  mobilise  and  it  Is  foolish 
to  wait  until  a  grave  crisis  has  developed 
before  estabUahing  wm-kable  procedures 
to  meet  that  crisis. 

With  both  Houses  of  Congress  and  the 
executive  branch  imder  control  of  one 
party,  the  checks  and  balances  that 
might  praiiii>t  more  vigorous  oversight 


are  lacking,  and  the  need  for  having  an 
effective  procedure  to  appoint  a  special 
prosecutor  is  all  the  more  necessary. 

My  amendment  puts  teeth  into  the 
ethics  bill,  by  providing  a  triggering 
mechanism  authorizing  the  appointment 
of  a  special  prosecutor  under  certain 
caref  uly  defined  standards. 

The  officials  covered  include:  First,  the 
President  and  Vice  President;  second. 
Cabinet-level  officials;  third.  Executive 
Office  employees  earning  at  least  $39,900 
per  year;  fourth,  the  Director  of  the  FBI 
and  the  Director  of  the  CIA;  fifth,  any- 
one who  held  any  post  in  one  through 
four  as  listed  above  during  the  incum- 
bency of  the  President  or  of  the  last  pre- 
ceeding  President  if  that  President  was 
of  the  same  political  party;  sixth,  a  na- 
tional campaign  manager  or  chairman 
of  a  national  campaign  committee  seek- 
ing the  election  or  reelection  of  the 
President;  and  seventh,  Members  of 
Congress. 

The  amendment  requires  the  Attorney 
General  to  apply  for  the  appointment 
of  such  a  special  prosecutor  if  he  de- 
termines that  the  investigation  or  pros- 
ecution of  any  Federal  criminal  wrong- 
doing may  so  directly  and  substantially 
affect  the  political  interests  of  the  Presi- 
dent, the  President's  party,  or  of  the 
Attorney  General  himself  that  it  would 
be  inappropriate  for  the  Justice  De- 
partment to  conduct  the  investigation. 

The  special  prosecutor  is  appointed  by 
a  panel  of  three  judges  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  The  Judges  on  the  panel  are 
disqualified  from  participating  in  the 
decision  of  any  case  involving  a  special 
prosecutor  appointed  by  the  panel.  In 
addition  to  appointing  the  special  prose- 
cutor, the  panel  also  defines  that  prose- 
cutor's area  of  prosecutorial  Jurisdiction. 
Within  that  Jurisdiction,  the  special 
prosecutor  is  independent  of  the  Justice 
Department  and  may  exercise  all  of  the 
powers  of  the  Attorney  General. 

This  amendment  also  provides  a  pro- 
cedure whereby  a  majority  of  either  the 
majority  or  nonmajority  members  of 
the  House  or  Senate  Judiciary  Commit- 
tee may  apply  in  writing  to  the  Attorney 
General  for  the  appointment  of  a  special 
prosecutor. 

The  special  prosecutor  is  subject  to 
removal  from  office  by  the  panel  of 
Judges  for  extraordinary  impropriety  or 
for  such  incapacitation  or  other  condi- 
tion as  substantially  impairs  the  per- 
formance of  that  prosecutor's  duties.  The 
office  of  special  prosecutor  terminates 
when  the  special  prosecutor  notifies  the 
Attorney  General  that  the  investigation 
and  prosecution  of  all  matters  within 
the  office's  prosecutorial  Jurisdiction 
have  been  completed  or  so  substantially 
completed  that  It  would  be  appropriate 
for  the  Justice  Department  to  complete 
them. 

This  amendment  will  not  only  remove 
partisan  bias  from  a  sensitive  area,  but 
also  the  public's  perception  of  such  bias. 

This  ethics  bill  will  be  trumpeted  to  the 
American  people  as  a  victory  for  clean 
government. 

I  submit  to  my  colleagues  that  it  is 
not  all  that  its  supporters  claim.  Requir- 
ing full   financial   disclosure   does  not 


necessarily  bring  about  clean  good  gov- 
ernment or  even  good  government. 

My  amendment  rtrengthens  the  ethics 
bill  by  including  certain  Federal  criminal 
offenses: 

Crimes  involving  abuse  of  Federal 
office. 

Crimes  involving  the  financing  or  con- 
duct of  elections  and  election  campaisms. 

Crimes  involving  obstruction  of  Justice, 
perjury,  or  conspiracy  to  obstruct  justice, 
commit  perjury  or  defraud  the  United 
States. 

Some  opponents  of  my  amendment 
claim  it  is  not  needed  now  that  Water- 
gate is  over. 

I  disagree.  One  need  only  think  back 
a  few  short  months  to  instances  where 
a  special  prosecutor  might  have  produced 
the  truth — 

First.  The  alleged  bribery  of  Congress 
by  South  Koreans; 

Second.  The  Bert  Lance  affair; 

Third.  The  Peter  Bourne  affair  involv- 
ing allegatiCHis  at  serious  criminal 
activity  witiiin  the  administration's  of- 
ficial family.  (I  have  twice  written  the 
Attorney  General  requesting  an  investi- 
gation, the  first  time  being  July  24.  To 
date  I  have  received  no  response.) ; 

Fourth.  The  burgeoning  OSA  scandal, 
now  reported  to  include  HEW,  HUD,  the 
Veterans'  Administration,  and  the  Small 
Business  Administration,  and  involving 
possibly  $25  billion  in  fraud.  Certainly  a 
special  prosecutor  would  be  more  im- 
partial than  the  President's  personal 
friend  and  "observer"  Mr.  Kirbo;  and 

Sixth.  The  "Vesco"  allegations. 

'The  other  body  has  already  included  a 
provision  for  a  special  prosecutor  in  its 
legislaticxi,  the  Public  Officials  Integrity 
Act,  S.  555. 

Our  Judiciary  Committee  recently  re- 
ported out  a  bill,  H.R.  9705,  which  is 
similar  in  many  instances  to  my  amend- 
ment, although  the  committee  bill  does 
not  include  Members  of  Congress  as  sub- 
jects of  investigation  or  prosecution. 

We  have  an  opportunity  today  to  show 
the  American  people  that  the  95th  Con- 
gress has  that  respect  for  law  which  can 
only  exist  in  an  atmosphere  of  faith  and 
trust  in  our  governmental  institutions 
and  in  the  fair  and  fearless  prosecution 
of  those  who  betray  their  public  trust 
for  personal  or  political  gain. 

I  commend  this  amendment  to  you 
for  your  support. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ctilifomia  insist  on  his  point  of 
order? 

Mr.  DANIELSON.  Mr.  Chairman,  I  in- 
sist on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
be  heard. 

poiKT  or  oaoxK 

Mr.  DANIELSON.  Mr.  Chairman,  I 
make  the  point  of  order  that  the  gentle- 
man's amendment  Ifi  not  germane. 

Mr.  Chairman,  the  gentleman's 
amendment  seeks  to  add  new  language 
to  title  n  of  the  bill.  The  new  language 
amends  title  28  of  the  United  States 
Code  to  provide  a  mechanism  for  the 
appoln^ent  of  a  Special  Prosecutor.  It 
appears  to  be  identical,  save  for  one  im- 
portant change,  to  H.R.  9705,  a  bill  re- 
ported favorably  by  the  Committee  on 
the  Judiciary  last  June  19.  The  reach  of 


September  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


the  gentleman's  amendment  goes  far 
beyond  the  subject  matter  and  scope  of 
title  n  of  the  bill. 

■ntle  n  is  entiUed  "Executive  Person- 
nel Financial  Disclosure  Requirements." 
It  is  limited  exclusively  to  people  In  the 
executive  branch  of  Government.  The 
provisions  of  the  gentleman's  amend- 
ment are  not  limited  to  people  in  the 
executive  branch.  His  amendment  cov- 
ers people  who  are  not  even  in  the  gov- 
ernment— ^national  campaign  mana- 
gers— as  well  as  people  in  another 
branch — Members  of  Congress. 

Title  n  of  the  bill  is  concerned  with 
the  disclosure  of  personal  finances  and 
provides  for  a  civil  penalty  for  failure 
to  file  or  falsifying  a  disclosure  report. 
The  gentleman's  amendment  deals  with 
criminal  conduct  that  is  not  related  to 
the  financial  disclosures  required  by  title 
n.  The  criminal  conduct  covered  in- 
cludes obstruction  of  justice  and  crimi- 
nal violations  of  the  Federal  election 
laws. 

Mr.  CJhairman,  the  gentleman's 
amendment  goes  far  beyond  the  scope 
and  subject  matter  of  title  n  smd,  I  sub- 
mit, is  therefore  not  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  the 
point  of  order? 

Mr.  HYDE.  Yes,  Mr.  Chairman. 

Mr.  Chairman,  the  proposed  amend- 
ment, I  feel,  is  clearly  germane.  The  basic 
test  of  germaneness  is  that  the  funda- 
mental purpose  of  an  amendment  must 
be  germane  to  the  fundamental  puipose 
of  the  bill  (Vin  Cannon's  Precedents  of 
the  House  2911:  Deschlers  Procedure, 
28:  5).  The  tiUe  of  the  bill  gives  some 
indication  of  its  purpose  and  its  text 
further  underscores  that  purpose,  that  is, 
to  effect  ethics  in  government. 

My  amendment  creates  a  mechanism 
to  effect  ethics  In  government  as  well  as 
to  enforce  the  provisions  of  section  204 
of  H.R.  1.  Consequently,  the  fundamental 
purpose  of  the  amendment  is  closely 
aligned  with  that  of  the  bill  itself. 

Another  test  of  germaneness  is 
whether  the  subject  matter  of  the 
amendment  relates  to  the  subject  matter, 
under  consideration.  (Deschler's  Proce- 
dure, 28:  3).  Here,  too,  the  relation  of 
the  amendment  to  the  bill  is  clear.  The 
subject  matter  of  the  bill  is  in  broad 
terms  the  ethics  of  (3ovemment  officials, 
which  the  subject  matter  of  the  amend- 
ment is  the  enforcement  of  these  same 
ethical  standards. 

Another  test  of  germaneness  is  whether 
the  subject  matter  of  the  amendment 
lies  within  the  Jurisdiction  of  a  commit- 
tee other  than  that  reporting  the  bill, 
•nils  test  is  more  clearly  met  than  any 
other  since  the  Judiciary  Cwnmittee  has 
reported  in  separate  legislation  a  variant 
of  the  amendment  I  am  offering. 

Furthermore,  it  should  be  noted  that 
the  rule  under  which  HH.  1  is  being  ccm- 
sidered  specifically  waives  any  points  of 
order  on  grounds  of  germaneness  against 
the  substitute  embodied  in  H.R.  13850. 1 
submit  that  the  language  of  this  waiver 
Is  broad  enough  in  both  its  letter  and  its 
spirit  to  also  permit  consideration  of  this 
amendment. 

It  is  also  noteworthy  that  the  Senate 
passed  bill  (S.  555) ,  of  which  Hit.  1  was 
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one  title.  c<mtalned  another  title  on  ap- 
pointment ot  Special  ProeecutWB.  If  H  Jl. 
1,  or  the  substitute,  la  paoed  by  the 
House,  there  necessarily  will  be  a  con- 
ference pitting  the  Senate's  compretien- 
sive  miproach  to  ethics  against  a  House- 
passed  bill  that  covers  only  a  fraction  of 
the  ground. 

The  CHAIRMAN  (Mr.  BOLAin».  The 
gentleman  from  California  (Mr.  Dunu.- 
soN)  makes  a  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Htoe)  on  the  grounds 
it  is  not  germane  to  title  n  of  the  bill  to 
which  it  is  offered. 

The  gentleman  from  Illinois  (Mr. 
Hyde)  has  made  some  very  persuasive 
arguments  with  respect  to  the  germane- 
ness of  the  amendment  to  the  entire 
bill,  but  the  amendment  offered  by  the 
gentlman  from  Illinois  goes  to  title  n 
of  the  bill,  and  for  the  reasons  stated  by 
distinguished  gentleman  from  California 
(Mr.  DANIELSON),  the  Chair  sustains  the 
point  of  order. 

AlfENDMZNT  ormXD  BT    MK.   SUKEOU 

Mr.  BiAZZOLI.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mazzoli:  On 
page  32,  strike  out  lines  2  through  6  and  In- 
sert in  lieu  thereof:  States.  Notwithstand- 
ing any  other  provision  of  this  part,  reports 
filed  by  such-indlvlduals  shaU  be  reviewed 
solely  by  the  Director  of  the  Office  of  Gov- 
ernment Ethics  under  security  procedures 
determined  by  the  Director  of  Central  In- 
telligence and  approved  by  the  President. 
In  addition,  such  individuals  may  be  au- 
thorized notwithstanding  section  204(a), 
to  file  such  additional  reports  reflecting  an 
ckstenstble  employer  and  salary  as  are  neces- 
sary to  protect  the  identity  of  such  mdlvld- 
uals  from  public  disclosure  if  the  President 
first  finds  that  such  filing  is  necessary  In  the 
national  interests." 

Mr.  MAZZOIJ.  Mr.  Chairman,  what 
my  amendment  seeks  to  do  is  to  change 
that  section  of  the  committee  bill  which 
deals  with  reporting  as  to  assets  by  mem- 
bers of  the  Intelligence  commimlty  of 
the  Nation. 

Under  the  committee  bill.  HJa.  13850. 
members  of  the  intelligence  cranmunitv 
will  file  correct  reports — correct  as  to 
assets  and  correct  as  to  employment— 
with  the  agency  by  which  they  are  em- 
ployed. If  the  President  makes  a  requi- 
site finding,  these  reports  need  not  be 
made  public. 

Furthermore,  the  President  can  make 
a  finding  and  allow  for  the  false  filing  of 
assets  by  members  of  the  hitelligence 
community,  and  under  the  bUl  these 
false  filings  may  be  falsified  as  to  any 
aspect:  Employer,  salary  level,  or  assets 
held.  These  false  filings,  which  are  pub- 
licized if  the  President  makes  the  reoui- 
site  finding,  are  reviewable  only  by  the 
agency  head  and  by  the  President. 

Just  to  go  back  one  step,  Mr.  Chair- 
man, I  must  say  that  one  of  our  prob- 
lems was  that  the  subcommittee  did  not 
hear  f  rcnn  the  Intelllgoice  Agency  during 
the  markups  on  our  bill.  But  now  having 
heard  from  them  and  having  engaged  in 
extensive  discussions  with  the  agencies. 
I  have  reached  a  compromise  agreement 
and  that  is  what  has  just  been  read  by 
the  CHerk. 

My  original  feeling  was  that  we  should 


strike  the  entirety  of  the  false  reporting 
section  and  mandate  tbe  same  fiHwgi  of 
the  Intelligence  community  as  we  do  for 
a  memtier  of  the  Department  of  Agricul- 
ture or  a  member  of  the  Department  of 
Defense  or  a  Member  of  Congren. 

But  after  dlanuwlons.  the  Intdllaenee 
community  made  wliat  I  canoBUna  to  be  a 
reasonatile  argument  in  behalf  of  having, 
first  of  all.  some  opportontiy  to  file  in- 
correct information  to  timtintatn  and  to 
protect  cover.  Tliat  informatltm  to  which 
I  have  agreed  to  permit  filing,  if  the 
House  will  go  along  with  this  amend- 
ment, is  as  to  salary  level  and  as  to  the 
employer. 

Under  the  committee  bill,  let  me  once 
again  state,  any  amount  of  Informatian 
can  be  filed  falsely.  That  is  imder  tbe 
committee  version  of  the  bilL  If  tbe  com- 
promise agreement  is  agreed  to,  tbe  only 
things  which  can  be  falsified  are  tbe  os- 
tensible employer  and  the  salary  lev^ 

Under  the  compromise  amendment 
those  false  filings  could  be  reviewed  by 
the  Director  of  the  Office  of  Government 
Ethics.  Under  the  aunmittee  tdll  the  only 
reviewing  agency  would  be  the  agency  of 
hire  and  the  President. 

It  seems  to  me  the  Office  of  Oovera- 
ment  Ethics  ought  to  have  a  right,  under 
security  provisions  which  are  set  forth  by 
the  President,  to  examine  the  data  filed 

Next  year  the  Select  Committee  on  In- 
telligence, which  is  headed  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND) .  will  have  a  very  heavy  committee 
agenda,  suid  one  of  the  main  items  on 
that  agenda  will  be  charters  for  tbe  in- 
telligence community,  the  CIA  and  the 
FBI.  Legitimately  falling  in  the  purview 
of  that  subject  matter  would  be  whether 
or  not  there  should  be  cover  arrange- 
ments of  our  intelligence  community 
agents.  I  am  not  satisfied  that  that  type 
of  cover  is  necessary  anymore,  but  that 
is  a  question  which  can  be  decided  upon 
when  we  get  to  the  charter  legislattoo. 

Mr.  CThairman,  I  am  prepared  to  ac- 
cept, if  the  House  is  wiUhig  to  agree  to 
this  committee  compromise,  a  compro- 
mise to  the  pending  committee  bill  which 
would  permit  cover  at  least  until  we  liave 
a  chance  to  get  to  the  charter  legislation. 
Mr.  Chairman,  I  am  prepared  to  answer 
any  questions.  If  there  are  no  questions. 
I  urge  the  committee  to  approve  this 
amendment,  and  I  yield  bcu:k  the  balance 
of  my  time. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  last  wortl. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Kentucky  (Mr.  Maboli) 
would  be  kind  enough  to  respond  to  a 
couple  of  questions  with  reqiect  to  the 
amendment. 

Mr.  MAZZOU.  Yes. 

Mr.  DANIELSON.  The  gentleman 
knows  that  at  the  time  *iie  bill  was  going 
through  maiicup.  and  tfnce  that  time.  I 
have  been  concerned  that  we  should  be 
able  to  protect  the  legitimate  needs  of 
confidentiality  and  secrecy  that  our  in- 
telligence agents  must  have  if  we  are  to 
receive  the  kind  of  intellii«nce  that  we 
need  in  this  day  in  which  we  live. 

First,  is  this  amendment  a  sulwtitute 
for  the  amendment  which  tbe  gentleman 
earlier  had  published  in  tbe  Rsooao? 

Mr.  MAZZOIJ.  If  tbe  gentleman  will 
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yield,  I  would  answer  the  question  In  the 
affirmative.  This  Is  a  substitute  amend- 
ment. What  the  Clerk  has  Just  read  Is 
the  pending  amendment. 

Mr.  DAmELSON.  Can  the  gentleman 
tell  me.  has  he  consulted  with  the  intelli- 
gence community — by  that  I  mean,  spe- 
cifically, the  CIA.  the  National  Security 
Council,  the  ^I,  the  Intelligence  Divi- 
sion of  the  Defense  Department — as  to 
whether  or  not  they  feel  they  can  carry 
out  their  responsibilities  if  this  should 
beccHne  law? 

Mr.  MAZZOLI.  I  can  answer  the  gen- 
tleman's question  in  the  affirmative.  We 
have  made  such  checiEs,  and  the  intelli- 
gence agencies  are  in  agreement  and  will 
accept  this  amendment  as  a  proper 
measure  of  permitting  their  agents'  cover 
to  be  maintained,  at  least  until  the  char- 
ter amendments  are  looked  at  next  year, 
and,  at  the  same  time,  to  bring  them  into 
inclusion  of  the  ethics  in  Qovemment 
bill. 

Mr.  DANIELSON.  Does  the  gentleman 
know  whether  the  intelligence  com- 
munity people  have  cleared  this  with  the 
Office  of  the  President? 

Mr.  MAZZOLI.  That  is  certainly  my 
understanding,  and  I  can  assure  the 
House  that  if  the  Committee  supports 
the  compromise  amendment,  the  intelli- 
gence agencies  are  prepared  to  accept 
this  proviso. 

Mr.  DANIELSON.  My  concern,  I  would 
like  to  state,  is  that  it  should  not  be 
thought  that  we  are  Indulging  in  some 
kind  of  a  fiction  to  the  effect  that  we  are 
letting  intelligence  agents  lie.  That  Is  not 
the  point  at  all.  The  way  the  bill  has  been 
drafted,  the  intelligence  agents,  the  CIA 
agents,  espionage  agents  abroad,  and  the 
Uke,  have  to  file  an  absolutely  truthful 
report.  The  distinction  we  made  in  the 
original  bin  was  that  that  report  remain 
confidential  and  not  subject  to  public 
scrutiny.  I  think  anyone  in  his  right 
mind  would  know  that  agents  of  a  less 
friendly  power  would  probably,  as  a  first 
order  of  business,  check  the  public  rec- 
ords every  day  to  find  out  who  was  com- 
mitting e^lonage.  If  we  try  to  get  some 
infommtlon  in  other  countries,  that 
would  defeat  our  whole  purpose,  and  we 
might  as  well  throw  in  the  sponge  and 
quit. 

Having  been  involved  in  work  of  that 
nature  at  one  time  in  my  life.  I  am 
acutely  sensitive  about  all  of  this,  and 
for  that  reason  we  put  provisions  In  the 
bill  to  permit  intelligence  agents  to  file 
an  additional  report  which  would  have 
some  cover  information  in  it  in  order  to 
protect  their  identity. 

But  if  the  gentleman  assures  me  that 
the  intelligence  people,  who,  I  hope,  know 
their  business,  can  live  with  this,  then  I 
may  have  no  objections  to  the  amend- 
ment. 

Mr.  MAZZOLI.  I  thank  the  gentleman. 

Bflr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  reqidslte  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  think  at  the  outset  it 
is  important  that  we  understand  my  good 
friend  and  colleague,  the  gentleman  from 
Kentucky  (Mr.  BCazzoli),  is  not  talking 
for  the  Intelligence  C(»unittee,  as  I  un- 
derstand It,  and  I  do  not  believe  he  is 


talking  for  the  intelligence  community.  I 
hope  my  friend,  the  gentleman  from 
California,  will  pay  close  attention  to 
what  I  say  because  I  think  it  is  in  some 
contradiction  to  what  my  good  friend  has 
said. 

Mr.  Chairman,  I  think  if  you  check 
with  the  intelligence  commimity,  the  po- 
sition of  the  Intelligence  community, 
they  obviously  would  prefer  the  amend- 
ment the  gentleman  has  presented  today 
to  the  amendment  that  he  previously 
had  which  would  strike  the  whole  sec- 
tion. But  I  do  not  believe  you  can  inter- 
pret that  as  an  outright  support  of  his 
amendment. 

Second,  I  say  to  my  friend  and  col- 
league, the  gentleman  from  Kentucky, 
making  reference  to  the  Department  of 
Agriculture  and  talking  about  Intelli- 
gence Committee  employees  in  the  same 
context  as  the  Department  of  Agriculture 
employees  certainly  does  not  do  justice 
to  the  type  of  work  that  these  important 
intelligence  officials  conduct  throughout 
the  world. 

My  only  point  is  to  illustrate  there  is 
a  real  world  of  intelligence  out  there.  I 
think  we  have  got  to  be  awfully  careful 
before  we  take  the  first  step  to  peel  that 
first  layer  of  bark  of  anonvmlty  that 
these  men  must  have  if  they  are  to  op- 
erate throughout  the  world. 

There  is  something  we  must  not  lose 
sight  of,  which  is  that  we  do  not  just 
endanger  the  lives  of  these  people  If  we 
carelessly  write  legislation  which  will 
help  make  their  identity  become  public 
In  an  easier  manner.  We  do  not  just  en- 
danger them  but  we  also  endanger  sec- 
ond parties,  because  the  reason  we  have 
the  people  out  In  the  real  world  is  be- 
cause they  are  making  contact  with  other 
people,  sometimes  themselves  in  danger, 
individuals  who  at  the  jeopardy  of  their 
own  life  and  llrtb  supply  information  to 
this  agent  which  is  vital  to  the  future 
security  of  this  country.  So  we  do  not 
just  talk  In  terras  of  our  agents  but  also 
the  second  parties  and  individuals  who 
are  contacted  by  our  agents  throughout 
the  world. 

There  is  a  very  vital  reason  why  they 
should  have  a  cloak  of  secrecy.  I  know 
that  any  time  anybody  talks  about  a 
cloak  of  secrecy  we  get  upset  because 
we  think  that  here  is  where  the  plots  and 
the  conspiracies  and  all  of  these  terri- 
ble things  happen.  But  In  the  real  world 
of  intelligence  it  is  absolutely  necessary 
that  we  have  men  and  women  stationed 
throughout  the  world  who  do  not  have 
a  badge  which  says:  "I  am  with  the 
CIA"  or  "I  am  with  the  Defense  In- 
telligence" or  "I  am  with  the  U.S. 
Government." 

It  is  very  clear  for  that  reason  that 
we  do  have  out  In  that  real  world  indi- 
viduals who  may  look  like  they  are  bank- 
ers or  who  may  look  like  they  are  busi- 
nessmen or  who  may  look  like  they  are 
salesmen,  but  who  in  fact  do  some  of 
the  important  work  for  our  country 
which  must  be  done. 

My  friend,  the  gentleman  from  Ken- 
tucky would  peel  that  first  layer  of  bark 
off  of  their  cloak  of  secrecy  by  making 
one  more  agency,  one  more  individual, 
possibly  one  more  staff  to  have  access 
to  this  secret  information. 


I  believe  the  committee  bill  in  the  be- 
ginning wisely  recognized  the  important 
area  of  intelligence  gathering  and  rec- 
ognized that  if  we  are  indeed  to  have  peo- 
ple who  may  be  working  for  the  Gov- 
ernment while  holding  out  to  the  pub- 
lic that  they  are  doing  something  in  pri- 
vate pursuits,  someone  should  know  smd 
someone  should  have  their  report  and 
that  would  be  the  agency  and  the  Presi- 
dent of  the  United  States.  To  take  a 
second  step,  as  my  friend  the  gentle- 
man from  Kentucky  would  do  would  be 
to  give  one  more  agency  and  possibly 
one  more  staff  access  to  the  information, 
in  my  opinion,  and  I  hope  it  is  the  opin- 
ion of  members  of  this  committee,  would 
be  to  jeopardize  those  men  and  women 
to  an  extent  that  is  not  necessary. 

My  friend  and  colleague,  the  gentle- 
man from  Kentucky,  makes  a  pomt  on 
which  I  will  agree.  Next  year  we  will 
have  charter  legislation.  Next  year  the 
Intelligence  Committees  of  the  House 
and  the  Senate  will  look  into  charters 
lor  the  FBI  and  the  CIA.  I  would  hope 
we  would  wait  until  that  time  to  see 
If  it  is  necessary  to  make  these  reports 
accessible  to  one  more  Government 
group.  I  would  hope  we  would  wait  until 
charter  legislation,  and  for  that  reason 
I  hope  the  committee  rejects  this 
amendment. 

There  are  groups  out  there,  the  Philip 
Agee's  and  others,  who  are  continuously 
working  to  expose  and  to  identify  our 
Government  agents,  agents  who  are 
working  in  the  Add  of  intelligence.  I 
do  not  think  we  should  in  any  way  make 
it  easier  for  those  people  to  be  identified. 

I  know  we  have  had  leaks  in  the  House 
in  our  Ethics  Committee,  in  our  Assas- 
sination Committee,  in  our  prior  Intelli- 
gence Committee,  the  Pike  committee. ' 
We  know  the  problems  we  have  had  in 
tight  security  right  here  in  our  own 
body  and  to  make  these  vital  records, 
to  make  these  secrets  accessible  to  one 
more  governmental  group  only  endan- 
gers, in  my  opinion,  the  security  of  these 
men  and  women  who  are  working  in  in- 
telligence. I  know  that  is  not  the  intent 
and  the  purpose  of  my  friend,  the  gentle- 
man from  Kentucky,  but  I  think  that 
would  be  the  actual  result. 

The  CHAIRMAN.  The  time  of  the  gai- 
tleman  from  Ohio  (Mr.  Ashbrook)  has 
expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOORHEAD  of  CaUfomia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHBR<X>K.  I  yield  to  the  genUe- 
man  from  CaUfomia. 

Mr.  MOORHEAD  of  C^alifomia.  Mr. 
(Chairman,  we  have  been  reading  in  ar- 
ticles in  magazmes  and  newspapers  lately 
about  security  leaks  that  have  exposed 
some  of  our  people  overseas. 

As  you  expand  the  number  of  people 
that  have  access  to  this  kind  of  secret 
information,  are  you  not  increasing  the 
possibility  of  exposure  of  our  intelligence 
people  and  thereby  putting  their  lives 
at  stake? 

Mr.  ASHBROOK.  In  the  ideal  sense 
I  would  say  probably  not.  In  the  real 
sense,  and  that  is  what  I  meant  when  I 
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said  I  think  we  are  dealing  with  the  real 
world,  what  you  fear  follows  as  logically 
as  night  follows  day.  That  is  what  I 
meant  whoi  I  was  talking  about  peeling 
that  first  baik,  that  first  layer  off  of  their 
intelligence  security.  It  may  sound  re- 
sponsible but  in  my  opinion  it  is  not  a 
step  we  should  take  and  what  it  will  do 
will  be  to  help  dry  up  the  sources  that 
are  necessary,  the  very  sources  these  men 
and  women  in  the  intelligence  commu- 
nity are  developing  throughout  the  world. 

Mr.  M(X>RHEAD  of  California.  I 
strongly  believe  we  must  protect  the 
identity  of  our  security  people  in  the 
name  of  national  security.  To  loosen  this 
up,  to  this  extent,  we  are  seriously  en- 
dangering the  sources  of  information 
that  are  the  life  stream  of  our  Nation's 
intelligence  effort. 

I  urge  a  no  vote  on  the  amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  appreciate  the 
gentleman's  observations,  and  the  gen- 
tleman makes  an  important  contribution 
to  the  debate,  as  he  does  in  our  intel- 
ligence committee,  but  I  would  just  ask 
the  gentleman  were  not  leaks  and  revela- 
tions occurring  long  before  the  Congress 
of  the  United  States  got  into  the  area  of 
intelligence?  And  therefore  it  is  not  to 
say  that  even  making  revelations  under 
the  committee  version  of  the  bill  would 
not  at  some  point  wind  up  out  in  the 
public? 

Mr.  ASHBROOK.  The  gentleman  is 
absolutely  correct.  The  CIA  has  the  same 
problem.  They  have  the  problem  of  the 
faithless  employees,  they  have  the  Phillip 
Agees  who  are  workinn^penly  overseas, 
disclosing  the  names  ol^ur  intelligence 
agents.  There  are  newspapers  that  print 
the  names  of  our  agents  within  a  few 
weeks  after  they  arrive  at  our  overseas 
port.  That  thing  does  happen. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Mazzoli,  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MAZZOLI.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  and  I 
do  not  want  to  prolong  this  unduly,  but 
if  that  be  the  case,  and  I  appreciate  the 
gentleman's  comments,  then  I  think  what 
the  House  is  faced  with  is  a  vote  on  what 
might  be  called  a  sort  of  a  philosophical 
situation,  that  is.  should  there  be  a  ethics 
in  Government  bill  which  would  contain 
within  it  a  total  removal  of  material  from 
the  public's  view,  and,  furthermore,  a 
falsification  of  information  which  is 
made  public? 

I  guess  basically  we  have  reached  the 
point,  if  the  gentleman's  view  prevails, 
that  then  the  House  will  have  said  that 
in  a  ethics  in  Government  bill  we  ought 
to  have  false  information  and  that  is  in 
the  national  interest.  If  the  amendment 
offered  by  the  gentleman  from  Kentucky, 
which  has  been  agreed  to  in  the  intel- 
ligence community,  and  I  think  the  Mem- 
bers of  the  Senate  have  approved  it,  then 
I  think,  philosophically,  we  are  saying  to 
the  extent  that  we  can,  without  endan- 
gering people  or  "blowing"  their  cover, 
we  need  correct  information. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 


(By  unanimous  consent,  Mr.  Asbbkook 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  in 
response  to  the  gentleman  from  Ken- 
tucky, Mr.  Maqoli,  let  me  say  that  one 
point  has  not  been  made,  I  would  add  to 
what  my  colleague  and  friend  has  said. 
Tou  start  with  the  problem  with  the  CIA 
itself.  Sure,  there  could  be  leaks  there. 
Then  we  have  the  White  House.  There 
can  be  leaks  there,  too.  We  have  already 
had  one  buffer  placed  between  the  CIA, 
the  White  House  and  the  public,  which 
we  have  not  mentioned  up  to  this  pomt, 
and  that  is  the  Intelligence  Committee. 
There  is  an  Intelligence  Cranmittee  in 
the  Senate  and  there  is  an  Intelligence 
Committee  in  the  House.  If  the  13  mem- 
bers of  that  Intelligence  Committee  come 
even  close  to  doing  their  job,  we  stand  as 
a  buffer  to  prevent  these  secret  opera- 
tions f rcan  getting  out  of  hand.  That  is 
our  precise  purpose. 

There  is  no  problem  that  our  commit- 
tee has  had  in  getting  informaticm.  My 
point  is  that  we  have  a  C^IA,  we  have  a 
President,  we  now  have  legislative  com- 
mittees. I  myself  think  it  would  be  a 
danger  to  take  one  additional  layer,  one 
additional  group  and  make  any  addi- 
tional person  privy  to  the  same  secrets 
that  the  President  and  the  CIA  and  the 
Intelligence  Committees,  representing 
the  Congress,  and  supposedly  the  peo- 
ple, at  this  point  have  in  the  way  of 
access. 

One  more  group,  to  go  back  to  your 
origmal  question,  only  magnifies  the 
problem  for  dissemination  of  informa- 
tion to  the  wrong  persons. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentlemcm  yield? 

Mr.  ASHBROOK.  I  would  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  CSiairman.  I 
want  one  thing  to  appear  in  the  Rkcoro, 
not  because  anyone  here  is  misstating 
what  he  or  she  believes,  but  we  keep 
hearing  this  reference  to  an  ethics  bill 
allowing  false  statements  to  i^pear. 
That  is  not  an  accurate  statement. 
•  The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
has  expired. 

(On  request  of  Mr.  Danblson  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ASHBROOK.  Certainly,  I  will 
yield  to  the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  that 
is  not  an  accurate  refiection  of  what  the 
bill  provides  for.  The  bill  provides  that 
these  intelligence  agents  as  well  as 
everyone  else  must  file  a  truthful  state- 
ment with  his  or  her  agency.  The  only 
thing  that  is  different  in  the  case  of  the 
intelligence  community  is  that  in  addi- 
tion to — I  repeat— in  addition  to  the 
truthful  statement,  they  may  file  a  cover 
statement,  a  statement  in  which,  instead 
of  being  known  as  "John  Smith,"  the 
person  is  known  as  "John  Doe,"  what- 
ever it  may  be,  enough  to  cover  that  per- 
son, to  protect  his  or  her  personal  integ- 
rity and  security  when  the  agent  Is 
carrying  out  duties  fw  the  Oovemment, 


as  well  as  to  insure  that  their  own  in- 
formants, their  own  sources  ot  informa- 
tion, will  feel  free  to  communicate  with 
them. 

However,  this  bill  does  not  eliminate 
the  need  for  them  to  file  an  absolutely 
true  and  accurate  statement  with  the 
appropriate  authorities.  TUs  is  simply 
the  mask  which  permits  them  to  cany 
out  their  responsibilities,  and  I  see  abso- 
lutely nothing  wrong  with  that. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
California  (Mr.  Danhlsoit)  . 

If  I  could  close  my  participatian  in 
the  well,  I  think  we  have  spent  Ions, 
tortured  hours  in  coming  up  with  this 
language.  I  think  it  would  be  very  dan- 
gerous in  a  few  moments  of  debate  to 
alter  that  language  by  this  amendment. 
I  would  prefer  an  absolute  cover  for  our 
intelligence  agents  but  that  doesnt  seem 
possible  now. 

For  that  reason,  Mr.  Chairman,  I  think 
the  amendment  should  be  rejected.  Next 
year  in  the  charter  legislation  we  can 
take  another  look  at  this  matter. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  would 
suggest  to  the  gentleman  that  that  is 
exactly  one  of  the  problems  I  had.  CXir 
committee  did  not  have  hearings  on  this 
issue.  We  did  not  have  information 
from  the  intelligence  community.  We 
wc^e  up  one  morning  m  the  midst  of 
markup,  and  this  landed  full  blown  on 
us.  Indeed,  we  did  not  have  the  assur- 
ance we  needed.  Had  we  had  the  hear- 
ings, we  might  have  achieved  language 
something  like  this  in  the  beginning. 

Mr.  ASHBROOK.  That  is  true  but  we 
might  not  have  accepted  it  either.  That 
is  why  we  should  wait  until  next  year 
so  that  we  can  hold  exactly  those  hear- 
ings we  are  talking  about. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Cliairman,  before  we  give  detailed 
donsideration  to  the  MazzoU  amendment, 
I  think  it  is  well  to  imderstand  what  the 
committee  bill  already  does. 

It  is  bad  enough,  Mr.  Chairman;  it 
should  not  be  made  worse  by  the  addition 
of  the  Mazzoli  amendment. 

Bear  in  mind  that  a  person  whose 
cover  must  be  protected  must  file,  under 
the  committee  bill,  an  accurate  state- 
ment; and  then  it  authorizes  that  he  be 
permitted  to  file  an  additional  cover 
statement.  The  mere  fact  of  filing  two 
statements  tends  to  highlight  and  pln- 
pomt  those  sensitive  individuals  who  we 
would  wish  would  not  be  called  to  public 
scrutiny. 

It  is  true,  of  course,  that  these  addi- 
tional statements  and  the  original 
statement  need  not  be  made  public:  but 
it  is  also  true  that  such  sensitive  in- 
formation is  available  to  the  Office  of 
Government  Ethics,  which,  as  has  been 
stated  by  the  gentleman  from  Ohio  (Mr. 


31980 


CONGRESSIONAL  RECORD— HOUSE 


I 

September  27,  1978 


Asbbiook)  ,  Is  simply  one  more  bureau- 
cratic level  having  access  to  sensitive 
Information.  Tliat  is  in  the  present  bill. 

Mr.  Chairman,  if  we  were  truly  to  im- 
prove the  present  bill,  we  would  directly 
authorize  such  persons  not  to  file  addi- 
tional statements,  but  to  file  cover 
original  statements.  That  is  a  false 
statement,  I  admit;  but  in  the  interest  of 
national  security,  it  ought  to  be 
authorised. 

Mr.  Chairman,  let  us  look  at  the 
Mazzoli  amendment.  It  deals  only  with 
the  language  on  page  32.  It  strikes  only 
lines  2  through  6.  Lines  2  through  6  pro- 
vide for  the  additional  statement.  The 
Mazzoli  amendment  makes  two  substan- 
tive changes  in  that  sentence.  First,  it 
provides  for  review  solely — and  I  em- 
phasize the  word  solely — by  the  Director 
of  the  Ofllce  of  Oovemment  Ethics.  Bear 
in  mind  that  that  section  206  of  the  bill 
would  therefore  be  in  conflict  with  this 
new  section  because  that  section  author- 
izes, in  this  case,  the  Director  of  the  CIA 
to  conduct  a  review.  This  would  preempt 
that  power  and  say  that  the  review  is 
solely  by  the  Director  of  the  Office  of 
Government  Ethics. 

BCr.  Chairman,  I  think  that  is  an 
unwise  change. 

The  second  change,  Mr.  Chairman, 
adds  merely  six  words.  It  adds  after  the 
word  "reports,"  the  foUowlng:  "reflect- 
ing an  ostensible  employer  and  salary." 

Bear  in  mind  that  the  existing 
language  permits  the  additional  report 
to  contain  such  Information  as  will  pro- 
tect their  identity  from  the  public  if 
public  disclosure  Is  made.  Here  the  addi- 
tional reports  can  only  reflect  an  osten- 
sible employer  and  salary. 

Mr.  Chairman,  the  very  fact  that  we 
may  wish  to  keep  secret  is  the  name  of 
the  person  flllng  the  report.  We  have 
limited  that  power  now  to  only  reflecting 
an  ostensible  employer  and  an  ostensible 
salary.  That  is  an  imnecessary  limita- 
tion. 

Mr.  Chairman,  what  should  we  do  in 
the  premises?  m  my  opinion,  the  amend- 
ment, of  course,  should  be  rejected  be- 
cause it  Is  in  conflict  with  206,  and  it 
limits  the  scope  of  an  additional  report. 
But  I  would  hope  that  this  House  and 
the  confetvnce  later  on  will  reflect  upon 
the  wisdom  in  terms  of  the  national  in- 
terest of  permiting  certain  designated 
persons,  designated  by  the  President  of 
the  united  States,  to  file  false  reports 
rather  than  additional  reports,  because 
the  price  we  will  pay  for  a  secret  agent 
filing  a  true  report  and  a  companion 
false  report  is  simidy  to  highlight  that 
he  is  in  a  sensitive  position.  Ihat  is  an 
unneceoary  risk  to  the  national  security. 

Mr.  Chalnnan,  I  urge  rejection  of  the 
amendment. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yMld? 

Mr.  WIGGINS.  Of  course,  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  MAZZOLI.  I  thank  the  gentleman 
for  yielding. 

First,  the  gentleman  compared  the  re- 
view poftioii  of  the  Maizoll  amendment 
to  that  of  the  committee  bill.  I  am  not 
sure  about  the  words  themselves,  but 
certainly  what  the  amendment  is  de- 
■icned  to  do  Is  to  allow  a  review  by  the 


Director  of  the  Office  of  Government 
Ethics  by  way  of  an  examination.  But, 
these  forms  and  these  reports  would  still 
have  to  be  filed  with  the  agency  head, 
so  they  would  still  be  in  the  possession  of 
the  Director  of  Central  Intelligence  or 
the  National  Security  Agency,  for  ex- 
ample, for  examination  as  well. 

Mr.  WIGGme.  Let  us  not  be  too  sure 
oa  that  point,  because  it  says  notwith- 
standing any  other  provision  of  this  en- 
tire part,  review  shall  be  solely  by  the 
Director  of  the  Office  of  Government 
Ethics. 

Mr.  MAZZOLI.  I  guess  when  we  talk 
about  review,  it  is  a  word  which  in  the 
author's  Judgment  suggests  a  different 
meaning  from  simply  looking  at  the 
material. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Mazzoli.  and  by 
imanimous  consent,  Mr.  Wiggins  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAZZOLI.  If  the  gentleman  would 
yield  further,  review  would  be  the  official 
act  of  looking  materials  over,  checking 
them  out,  making  the  computations,  and 
seeing  whether,  in  fact,  the  false  report- 
ing sections  as  to  ostensible  employer  and 
the  ostensible  salary  have  been  complied 
with. 

Mr.  WIGGINS.  What  about  the  man's 
name? 

Mr.  MAZZOLI.  No.  He  or  she  would 
not  be  able  to  file  a  report  with  a  false 
name.  Again,  I  go  back  to  the  fact  that 
tills,  what  is  before  the  committee  today, 
refiects  quite  a  few  weeks  of  work  and 
discussions  and  submissions  which  really 
were  not  done  at  the  subcommittee  or 
full  committee  level.  But,  now  that  they 
have  been  undertaken,  they  do  reflect 
what  the  Intelligence  agencies  feel  is  a 
matter,  whether  they  support,  or  at  least 
can  live  with,  "niey  would  not  object  to 
this  language  and  feel  that  they  can  still 
do  their  Job  until  such  time  as  the  char- 
ter legislation  has  been  examined  by  the 
Committee  on  Intelligence  and  the  Com- 
mittee on  the  Judiciary  to  decide 
whether  or  not  there  is  a  need  for  any 
false  reporting. 

The  gentleman  from  California's  posi- 
tion is  that  there  should  be  false  report- 
ing ab  Initio  and  no  secondary  filings. 
The  gentleman  ttom  Kentucky  feels  that 
maybe  we  ought  to  do  away  with  false 
filings  entirely  because  I  am  not  sure 
that  the  cover  arrangements  are  neces- 
sary any  more.  That  I  think  is  a  subject 
of  fundamental  examination  for  the  geth 
Congress. 

Pending  that,  the  gentleman  from 
Kentucky  feels  that  review  is  different 
from  simply  the  examination  of  the  re- 
ports and  second,  he  thinks  that  the  only 
two  items  which  ought  to  be  falsified  are 
the  salary  and  the  ostensible  employer. 

Mr.  WIGGINS.  I  respectfully  disagree 
and  urge  a  no  vote  on  the  amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  know  that  we  have 
struggled  with  this  issue  a  great  deal. 
The  problem  1  have  with  the  amendment 
is  that  in  our  elTort  to  help  the  gentle- 
man from  Kentacky  reconcile  his  posi- 
tion with  the  necessities  of  the  inteUi- 


gence  agencies  whieh  require  certain  in- 
dividuals to  operate  under  cover,  we  ai« 
causing  confusion.  The  amendment  ap- 
pears to  be  a  kind  of  a  papering  over,  or 
perhaps  a  temporary  solution.  However, 
I  question  whether  or  not  we  should  ac- 
cept this  compromise.  It  seems  to  me 
that  we  have  stated  accurately  in  the 
language  of  the  committee  bill  what  we 
want  as  far  as  protection  of  the  CIA  and 
other  intelligence  agency  individuals  are 
concerned.  I  do  not  believe,  as  the  gentle- 
man from  California  (Mr.  Damiilsoh) 
has  said,  that  in  the  bill  as  written  there 
is  any  escape  from  any  full,  complete, 
and  accurate  filing  of  and  disclosure  of 
financial  Information,  which  is  what  this 
legislation  Is  all  about. 

The  gentleman  from  Kentucky,  it 
seems  to  me,  is  injecting  another  subject 
into  this  legislation,  nameb^  the  whole 
question  as  to  whether  or  not  we  should 
have  individuals  operating  imder  cover. 
That  Is  not  somettiing  that  we  should 
be  called  upon  to  decide  here  today.  We 
should  not  reconcile  oiu-selves  to  the 
fact  that  on  a  temporary  basis  we  are 
going  to  continue  the  status  quo  tmd 
then  in  the  charter  legislation  or  at  some 
later  time  we  are  going  to  review  the  en- 
tire subject  of  intelligence  agents  operat- 
ing under  cover. 

Now,  the  gentleman  from  Kentucky 
persists  in  talking  about  false  statements. 
I  reject  that  description  completely.  It  is 
no  more  a  false  statement  for  a  CIA  agent 
to  file  a  statement  relating  to  his  osten- 
sible position  than  it  Is  to  provide  a 
psuedo  name  of  some  kind,  or  an  identi- 
fication which  permits  a  person  to  oper- 
ate either  as  an  informant  or  as  an  agent 
for  an  intelligence  agency. 

We  are  talking  about  protection  of 
our  national  security  here.  It  does  not 
seem  to  me  that  in  this  measure  dealing 
with  ethics  in  Government  we  can  get 
into  this  kind  of  a  discussion  as  to 
whether  or  not  we  are  going  to  permit 
or  not  permit  persons  to  operate  under 
cover  in  connection  with  this  legislation. 

In  rereading  the  language  in  the  bill, 
it  seems  to  me  that  we  have  adequately 
covered  this  subject  there.  I  am  appre- 
hensive about  the  amendment  offered  by 
the  gentleman  tram  Kentucky.  I  know 
that  the  gentleman  has  tried  to  compro- 
mise this  subject.  I  applaud  him  for 
that,  but  I  do  not  think  this  compromise 
is  necessary  or  desirable.  I  think  if  we 
are  going  to  take  some  further  action 
with  regard  to  limiting  cover  for  intelli- 
gence agents  we  should  deal  with  that 
subject  directly  and  we  should  not  paper 
it  over  with  this  kind  of  proposal. 

Mr.  MAZZOLI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  thank 
the  gentleman  for  j4elding  and  I  appre- 
ciate his  comments. 

I  would  advise  the  gentleman  that,  to 
the  best  of  my  knowledge,  the  Senate  bill, 
with  which  we  will  go  into  conference 
with  the  House-passed  version,  does  not 
have  any  exemption  for  any  kind  of  false 
flllng,  or  if  the  gentleman  prefers 
another  term,  some  other  kind  of  pseu- 
donymous filing. 

The  Senate  bill  says  that  everybody 
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who  is  a  Federal  employee  will  file  a 
truthful  report  with  the  Office  of  Gov- 
ernment Ethics,  and  that  is  it.  The 
House,  at  least  the  House  Committee  on 
the  Judiciary,  decided  to  set  up  a  special 
category  of  false  flllng. 

I  would  certainly  suggest  to  the  gentle- 
man that  the  Senate  is  not  composed  of 
people  who  want  to  expose  our  inteli- 
gence  operatives  or  do  any  damage  to  na- 
tional security.  Yet  it  felt  as  did  the  ad- 
ministration which  sent  the  bill  up  orig- 
nally — that  this  kind  of  concession  was 
not  necessary. 

Mr.  McCLORY.  I  think  if  we  are  going 
into  conference,  we  should  go  in  with  the 
strongest  possible  position,  and  if  we 
have  to  compromise,  compromise  there 
and  not  here. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  before  me  a  copy  of  the  Senate  bill. 
S.  555.  At  page  75,  commencing  at  line 
14,  there  is  a  statement  to  the  effect  that 
the  President  may  exempt  any  individual 
in  the  Central  Intelligence  Agency,  et 
cetera,  from  the  requirement  to  file  a  re- 
port; so  it  really  provides  for  a  total  ex- 
emption, rather  than  for  the  filing  of  a 
truthful  report,  plus  a  cover  report,  as 
we  do  in  our  bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Kentucky 
(»«r.  Mazzoli)  for  the  work  he  has  done 
on  this  amendment. 

The  gentleman  from  Ohio  (Mr.  Ash- 
brook)  has  stated  that  the  gentleman 
from  Kentucky  does  not,  with  his 
amendment,  state  the  position  of  the 
Permanent  Select  Committee  on  Intelli- 
gence. I  cannot  directly  refute  that. 

I  will  say,  however,  Mr.  Chairman, 
that  I  have  discussed  this  matter  with 
the  chairman  of  the  Permanrait  Select 
Committee  on  Intelligence,  the  gentle- 
man from  Massachusetts  (Mr.  Boland)  , 
who  is  the  presiding  officer  now,  and 
certainly  we  feel  that  the  views  I  will 
expound  here  would  be  the  majority 
view  of  our  committee.  I  will  have  to 
admit  we  have  not  taken  a  vote  on  it, 
however,  so  the  bottom  line  is  that  I  am 
speaking  for  myself  only. 

Mr.  Chairman,  I  believe  it  is  impor- 
tant to  retain  the  language  of  section  205 
so  that  our  inteUigence  agencies  use  of 
"cover"  is  not  precluded  by  the  provi- 
sions for  public  financial  disclosiu-e  by 
Oovemment  empolyees. 

I  also  recognize,  however,  the  import- 
ance of  outside  review  in  the  cases  where 
the  exemption  in  section  205  is  em- 
ployed. Accordingly,  I  support  the 
amendment  of  the  gentleman  from  Ken- 
tucky as  it  provides  that  the  reports 
which  intelligence  officers  must  file  for 
their  "cover"  Jobs  only  misstate  their 
true  employer  and  the  salaries  they 
earn.  P\irther,  such  reports  will  be  re- 
viewed only  by  the  Director  of  the  Office 


of  Government  Ethics  under  security 
procedures  proposed  by  the  Director  of 
Central  Intelligence  and  approved  by 
the  President. 

Mr.  Chairman,  this  language  has  been 
worked  out  with  the  full  participation 
and  approval  of  the  Director  of  Central 
Intelligence.  It  clearly  defines  what  in- 
formation can  be  misstated  and  it  pro- 
vides for  outside  review  which  will  not 
compromise  the  identity  of  Intelligence 
officers.  I  beUeve  it  satisfies  the  c<mcein 
of  the  gentleman  from  Kentucky  while 
permitting  the  continuation  of  impor- 
tant intelligence  activities  in  a  way  that 
protects  the  actual  intelligence  officers. 

Mr.  Chairman,  without  section  205,  the 
lives  of  many  of  our  intelligence  officers 
at  home  and  abroad  will  be  seriously  en- 
dangered. Surely  it  is  not  asking  too 
much  to  make  a  disclosure  exception 
when  it  is  necessary  to  protect  the  lives 
of  American  citizens  and  Government 
employees.  But  the  provision  in  the  bill 
is  not  only  to  protect  Uves.  It  is  also  to 
protect  our  agents  from  foreign  identi- 
fication, assessment,  targeting,  and  po- 
tential recruitment.  The  provision  will 
also  serve  to  preserve  the  wiUingness  of 
intelligence  services  of  our  aUies  to  co- 
operate with  our  CIA.  If  this  section 
were  not  included,  the  Congress  would  be 
outdoing  Phillip  Agee  and  other  traitors 
of  our  country  who  are  seeking  the  eradi- 
cation of  our  intelligence  officers  and  the 
destruction  of  our  democracy. 

Section  205(a)  does  not  require  that 
all  employees  of  the  intelligence  agencies 
be  exempted,  but  only  "if  the  President 
finds  that,  due  to  the  nature  of  the  office 
or  position  occupied  by  such  individual, 
public  disclosure  of  such  report  would 
compromise  the  national  interest  of  the 
United  States." 

Nor  does  section  205(a),  nor  this 
amendment,  permit  all  employees  of 
these  intelligence  agencies  to  file  false 
statements.  This  is  permitted  only  "if  the 
President  first  finds  that  such  filing  is 
necessary  in  the  national  interest."  And 
it  should  be  remembered  that  section  205 
(^>  does  not  exempt  intelligence  officers 
from  filing  reports.  Rather,  it  exempt« 
those  reports  from  being  made  public. 

Section  205(a)  is  essential  to  this  bill 
and  the  amendment  of  the  gentleman 
from  Kentucky  does  It  no  great  harm. 

Mr.  MAZZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  am  de- 
lighted to  yield  to  my  friend,  the  gentle- 
man from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Chairman,  I  rise  in 
strong  applause  of  what  the  gentleman 
from  Missouri  (Mr.  Burlison)  has  said. 
The  gentleman  is  a  very,  very  valuable 
member  of  the  Permanent  Select  Com- 
mittee on  IntelUgence  and  a  Member 
whose  work  on  the  intelligence  author- 
ization bill  has  already  been  of  such 
measure  as  to  bring  great  credit  to  our 
committee. 

What  the  gentleman  from  Missouri  has 
said  is  exactly  right.  With  this  measure, 
as  amended,  our  national  IntelUgence 
effort  can  still  go  forward  and  nobody 
will  be  hurt.  Without  the  Mazzoli  type  of 
an  amendment,  I  think  the  House  will 
not  have  done  what  needs  to  be  done. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from  Missouri  (Mr.  Buiusoa) 
has  expired. 

(On  request  of  Mr.  WiocDn.  and  by 
unanimous  consent.  Mr.  Bmuaov  of 
Missouri  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  WIGGINS.  Mr.  Chairman,  will  tha 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
my  friend,  the  gentleman  from 
California. 

BCr.  WIGGINS.  Mr.  Chairman.  I  hope 
the  gentleman  in  the  well  will  acknowl- 
edge this  fact:  That  the  present  section 
205  and  the  amendment  to  it  would  pro- 
vide a  list  in  the  custody  of  the  Office  of 
Government  Ethics  of  those  individuals, 
listed  by  name  and  most  probably  by 
address,  who  occupy  positions  of  such 
unique  sensitivity  that  the  natkmal  In- 
terest would  be  compromised  If  their  re- 
ports were  disclosed. 

Mr.  BURLISON  of  Missouri.  I  would 
modify  the  gentleman's  statement  to  this 
effect:  Under  the  legislation,  only  the 
Director  of  Ethics  himself  would  have 
access,  and  then  only  imder  security  pro- 
visions as  provided  by  the  Dlrostor  of 
Central  InteUigence. 

Mr.  WIGGINS.  I  acknowledge  that 
But  let  us  fully  understand  that  we  are 
providing  a  list  of  a  most  sensitive  nature 
in  the  Office  of  Government  Ethics. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Mazzou)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    TOT* 

Mr.  MAZZOLI.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  53.  noes  347, 
not  voting  32.  as  foUows : 


[Roll  No.  841) 

AYES— 53 

BeUenaon 

Oarcla 

Richmond 

Bingham 

Qiaimo 

Rodlno 

Boggs 

Harrington 

RosentJisI 

Boland 

Holtzman 

Roybal 

Bonlor 

Jenrette 

Scheuer 

Brodhead 

Kastenmeler 

Schroeder 

BurliBon.  Mo. 

Magulre 

Selberllns 

Burton,  John 

Mazzoli 

Simon 

Burton.  PhUUp  Ulkulaki 

Solarz 

Carr 

Mlkva 

Stark 

Conte 

Mlneta 

Stokes 

Dellume 

Uoffett 

Vento 

Downey 

Murphy,  Pa. 

volkmar 

Drlnan 

Nolan 

Walgren 

Duncan,  Oreg. 

Oberstar 

Weiss 

Bdwards.  Calif 

Obey 

WhlUey 

Pascell 

Pease 

Yates 

Praser 

RahaU 
NOES— 347 

Abdnor 

Baldus 

Brtnkley 

Addabbo 

Barnard 

Brooks 

Akaka 

BaucuB 

Broomfleld 

Alexander 

Bauman 

Brown,  Calif. 

Ambro 

Beard,  R.I. 

Brown.  Mlcb. 

Anderson, 

Bedell 

Brown.  Ohio 

CalU. 

Benjamin 

BroyhUl 

Bennett 

Andrews, 

BeTlU 

Burgener 

N.Dak. 

Blasgl 

Burke,  na. 

Annunzlo 

Blanchard 

Burke,  Mass. 

Applegate 

Blouln 

Burleson,  Tex. 

Archer 

Boiling 

BuUsr 

Aahbrook 

Bonker 

Byron 

Aahle; 

Bowen 

Caputo 

AuOoin 

Brademaa 

Camay 

Badbam 

Breaux 

Cartar 

BafalU 

Brecklnndgs 

Cavaaaugb 
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CMwiolm 
ClMiMn, 

DonH. 
Otftwioa,  Del 
CUr 

Clefeland 
Oobm 
Ooiouui 
Couin*.  m. 
coUUu.Tez. 
Opnmbla 
Ooroonn 
Coiman 
Oomell 
ComweU 
cottar 
Cougtalln 
Crmne. 
Outmincbam 
zyAmoun 
Ouilat,  Dan 
Daniel.  B.  w. 
Denlelaon 
DkTla 

delaOeisa 
Deianey 
Dent 
Derrick 
Derwlnakl 
Derlne 
Dieklnaon 
Dlcka 
DlnceU 
Dodd 
Doman 
Duncan,  Tenn. 
Sarly 
■ekbardt 
Bdgar 

■dwardi,Ala. 
Idwardi,  Okla. 
KUberg 
Bnery 
Bngllab 
Srlanbom 
irtei 

■▼an*.  Colo. 
Cram,  Dal. 
■vane,  Oa. 
■rana.  Ind. 
Fary 
Venwlck 
PUidlay 
Plaher 
ntbian 
nippo 
Flood 
norlo 
nynt 
Foley 

Ford.  Mlcb. 
Ford,  Tenn. 
Foraytha 
Fountain 
Fowler 
Frenzal 
Fray 
FuQua 
Oammaga 
Oaydoa 
Oapbardt 
Otbbona 
OUman 
Olnn 
OUekman 
Oonzalaa 
OoodUns 
Oora 
Oradlaon 
Oraaaley 
Green 
Oudser 
Quyer 
Rafledom 
HaU 

Hamilton 
Hammer- 

idimldt 
Hanlay 
Hannaford 
Harkln 
Harrla 
Baraha 
Heckler 
Hefnar 
Haftel 
Hlcbtowar 
Rmu 


HbUand 

HoUenback 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Icbord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jobnaon,  Calif. 

Johnaon,  Colo. 

Jonas,  N.C. 

Jonaa,  Okla. 

Jonaa,  Tenn. 

Jordan 

Kaatan 


KeUy 
Kaya 

KUdea 

Klndnaaa 

Koatmayer 

Kraba 

LaFalca 

Lagomarslno 

Latta 

LeFante 

Leacb 

Ledarar 

Laggatt 

liant 

Levltas 

Livingston 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Ifd. 

Lott 

Lujan 

Luken 

Limdlne 

UcClory 

MoCloakay 

ICeOormack 

UeDada 

McDonald 

Mclwen 

McFall 

UcHugb 

McKay 

Madigan 

Mabon 

Mann 

Markey 

Marka 

Marlenee 

Marriott 

Martin 

Matbls 

Mattoz 

Metcaifa 

Meynar 

Mlcbel 

MUford 

MlUar,  Ohio 

Mlnlsb 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

MoUoban 

Montgomery 

Moore 

Moorhead, 

Calif. 
MOorhead,  Pa. 
MottI 

Murphy,  HI. 
Murtha 
Myers,  Oary 
Myeta,  John 
Myers,  Michael 
Natcher 
Neal 
NedBl 
Nichols 
Nls 
Nowak 
O'Brien 
Oakar 
Ottlnger 
Panetta 
Pattan 
Patterson 
Pattlaon 
Parkins 


Pettia 

Plckla 

Pike 

Poaga 

Frasalar 

Prayer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

QulUen 

BaUaback 

Bengal 

Bagula 

Beuas 

Rhodes 

Blnaldo 

Rlsenboover 

Roberta 

Roblnaon 

Boa 

Rogers 

Boncallo 

Rooney 

Rose 

Roatenkowskl 

Rouaselot 

Budd 

Riq>pe 

Rusao 

Ryan 

Santlnl 

Sattarflald 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

SUk 

Skelton 

Skubltz 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stangeiand 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Btratton 

Studds 

Stump 

Symms 

Taylor 

ThomjMon 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

UdaU 

Ullman 

Van  Daerlln 

Vender  Jagt 

Vanlk 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weayer 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

WUaon,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tatron 

Young,  Fia. 

Toung,  Mo. 

Zablockl 

zeferettt 


Fish 

Flowers 

Goldwater 

Hansen 

Hawkins 

Kemp 

Krueger 

Lehman 


M0Klnney 
Maeds 

MUler,  Calif. 

Moss 

Murphy.  N.Y. 

Pepper 

Runnels 

Sarasln 


Shipley 

Slack 

St  Qermaln 

Teague 

Thone 

Yo\mg,  Alaska 

Young,  Tex. 


Anmaman 
Aadaraon.  m. 
Armstrong 


NOT  VOTINCJ— 32 

Aspln  Cochran 

Beard,  Tenn.      Conyers 
Burka,  Calif.      Dlggs 


Messrs.  TUCKER,  CHARLES  WIL- 
SON of  Texas,  tnd  LOTT  changed  their 
vote  from  "aye"  to  "no." 

Messrs.  RODINO.  BONIOR,  RICH- 
MOND, MOFFETT,  GARCIA,'  and 
DOWNEY  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  vr&s  rejected. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT    OfFERED    BY    MS.    RAILSBACK 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offfered  by  Mr.  Railsback:  On 
page  43  after  line  21,  insert  the  following 
new  section. 

Sec.  224.  In  promulgating  rules  and  regu- 
lations pertaining  to  financial  disclosure, 
conflict  of  Intereat  and  ethics  In  the  execu- 
tive branch,  the  Commission  shall  issue  rules 
and  regulations  tn  accordance  with  section 
553,  title  5,  United  States  Code.  Any  person 
may  seek  Judicial  review  of  any  such  rule 
or  regulation. 

Renumber  subsequent  sections  accord- 
ingly. 

Mr.  RAILSBACK.  Mr.  Chairman,  1 
ask  unanimous  consent  that  I  be  per- 
mitted to  make  a  modification  in  the 
amendment  to  strike  "section  553"  and 
substitute  in  its  place  "chapter  5." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
niinois? 

Mr.  DANIELaON.  Reserving  the  right 
to  object,  would  the  gentleman  tell  me  is 
he  saying  that  where  the  language  now 
says  "section  553"  he  would  strike  that 
and  insert  "chapter  5";  is  that  correct? 

Mr.  RAILSBACK.  Yes,  "chapter  5." 
There  is  no  substantive  change. 

Mr.  DANIELBON.  Mr.  Chairman,  I 
have  no  objection,  and  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment,  as  modified. 

The  Clerk  read  as  follows: 

On  page  43  after  line  21,  Ihsert  the  follow- 
ing new  Section. 

Sec.  224.  In  promulgating  rules  and  regu- 
lations pertaining  to  financial  disclosure, 
conflict  of  Interest  and  ethics  In  the  execu- 
tive branch,  the  Ccmmlsslon  shall  Issue  rules 
and  regulations  la  accordance  with  chapter 
5,  title  5,  United  States  Code.  Any  person 
may  seek  Judicial  review  of  any  such  rule 
or  regulation. 

Renumber  subsequent  sections  accordingly. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
wish  to  speak  in  support  of  my  amend- 
ment which  is  really  clarifying  in  na- 
ture. This  amendment  assures  that  the 
public's  right  to  know— the  fundamen- 
tal reason  for  this  legislation— is  fully 
safeguarded  and  not  vitiated  by  weak 
disclosure  or  conflict  of  interest  regula- 
tions. It  is  my  belief  that  this  amend- 
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ment  reflects  the  intent  of  the  spon- 
sors of  the  legislation. 

Let  me  explain:  Title  n  of  this  legia- 
lation  provides  for  the  establishment  of 
an  OfBce  of  Goveiftiment  Ethics  In  the 
Civil  Service  Commission.  The  Commis- 
sion Is  given  the  responsibility  for  la- 
suing  rules  and  regulations  detailing  the 
specifics  of  requlrefl  financial  disclosure, 
and  spelling  out  the  appropriate  conflict 
of  interest  rules.  Although  imder  the 
pending  biU  it  Is  by  Implication  rather 
than  an  express  grant.  While  the  bill 
outlines  the  genend  parameters  of  the 
required  disclosures  and  the  general 
framework  of  conflict  of  interest  rules, 
many  of  the  required  nitty  gritty  details 
to  make  these  requirements  effective 
will  have  to  be  specified  in  regulation. 

So,  in  the  first  place,  my  amendment 
assures  that  these  rules  and  regulations 
are  promulgated  in  accordance  with  the 
provisions  of  the  Administrative  Pro- 
cedure Act.  The  APA  mandates  that 
public  notice  and  an  opportunity  for 
comment  are  provided  when  rules  and 
regulations  are  issued.  Also,  the  Admin- 
istrative Procedure  Act  allows  the  Civil 
Service  Commission  to  hold  hearings 
and  take  oral  comments  on  these  rules. 
This  open  process,  with  a  full  opportu- 
nity for  public  participation,  is  likely  to 
result  in  well  thought  out,  specific  and 
realistic  rules. 

The  second  thing  that  my  amendment 
provides  is  that  any  Interested  party 
may  seek  judicial  review  of  these  rules 
and  regulations.  Without  this  language, 
it  would  be  unclear  whether  someone 
not  subject  to  the  requirements  of  these 
rules  and  regulations  would  have  legel 
standing  to  challenge  their  validity. 
Since  I  believe  that  the  fundamental 
purpose  of  this  legislation  is  to  safe- 
guard the  public's  right  to  know  about 
the  financial  influences  on  our  high 
government  officials,  I  think  that  a 
court  should,  even  without  this  amend- 
ment, confer  standing  on  a  citizen  who 
asserts  that  a  regulation  is  inadequate. 
I  am  offering  this  amendment  to  make 
it  absolutely  clear  that  outside  individ- 
uals can  oversee  the  implementation  of 
this  statute  by  the  Civil  Service  Com- 
mission. Unless  citizens  can  participate 
in  the  development  of  and  challenge 
these  rules  and  regulations,  I  suspect 
that  the  Commission  might  be  inclined 
to  issue  weak  provisions  in  response  to 
pressure  from  the  government  officials 
who  are  covered. 

Hence,  my  amendment  clarifies  and 
does  not  substantially  alter  what  I  see 
to  be  the  intent  of  this  bill.  I  urge  its 
adoption. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  it  is 
my  understanding  of  the  gentleman's 
amendment  that  he  wants  the  rule  and 
regulating  power  to  be  governed  by  the 
Administrative  Procedure  Act. 

Mr.  RAILSBACK.  That  is  correct. 

Mr.  DANIELSON.  Mr.  Chairman,  if  my 
understanding  is  correct,  I  have  no  ob- 
jection to  the  amendment. 

The  CHAIRMAN   The  question  is  on 
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the  amendment  offered  by  the  gentleman 
frcHn  Illinois  (Mr.  Railsback)  . 

The  amendment,  as  modified,  was 
agreed  to. 

AMENOKZMT  OfTEKED  BT  KB.  STaATTON 

Mr.  STRATTON.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Strattom  :  Page 
47,  lino  9.  strike  out  "O-e"  and  insert  In  lieu 
thereof  "0-7". 

Mr.  STRATTON.  Mr.  Chairman,  I  rise 
to  offer  a  perfecting  amendment  of  the 
Committee  on  Armed  Services  to  part  C 
of  title  n  of  H.R.  13850,  the  conflict  of 
interest  portion  of  the  bill. 

This  amendment  occurs  at  page  47. 
line  9,  of  H.R.  13850,  and  would  strike 
out  "0-6"  and  insert  in  lieu  thereof 
"0-7". 

The  committee  purpose  in  offering  the 
amendment  is  to  insure  uniform  applica- 
tion of  the  1-year  prohibition  on  a 
former  employee  contacting  the  depart- 
ment or  agency  by  which  he  had  been 
employed.  The  bill  presently  applies  that 
prohibition  to  civilian  employees  in  posi- 
tions classified  at  GS-16,  while  it  applies 
it  to  officers  of  the  uniformed  services  at 
pay  grade  0-6. 

The  civilian  grade  of  GS-16  is  gener- 
ally considered  the  equivalent  of  the 
military  pay  grade  of  0-7,  that  is,  briga- 
dier general  or  the  lower  half  of  rear 
admiral.  Since  0-7  is  the  generally  ac- 
cepted equivalent  of  GS-16,  our  commit- 
tee believes  that  the  bill  should  be 
amended  to  apply  the  prohibition  con- 
sistently. 

On  April  11,  I  received  a  letter  from 
the  General  Counsel  of  the  Department 
of  Defense  in  which  she  objected  to  the 
language  of  H.R.  1  in  this  subsection. 
She  noted  that  "in  most  military  orga- 
nizations, positions  at  the  0-6  to  0-8 
levels  are  operational  and  not  policy- 
making." She  also  stated,  "the  military 
and  civilian  application  of  the  limitation 
would  be  comparable  if  the  military 
grade  level  requirements  were  raised  to 
the  0-9  level."  While  I  don't  agree  with 
the  General  Counsel  that  only  uniformed 
services  officers  in  pay  levels  0-9  and 
O-IO  should  be  affected  by  this  section, 
I  see  no  reason  to  apply  its  prohibition 
to  the  0-6  level  of  uniformed  services 
personnel.  I  believe  that  this  amendment 
should  be  adopted  in  order  to  obtain  a 
uniform  application  of  the  prohibition. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  will  be  glad  to  yield. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  studied  the  amendment.  It  really 
carries  out  what  we  intended  to  do  in 
the  first  place.  I  urge  Adoption  of  the 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  would  also  encourage  adoption  of  the 
amendment  and  have  no  objection  to  it. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  we 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OITEKED  BT  MS.  STSATTON 

Mr.  STRATTON.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stkatton  :  Page 
49,  line  16,  Insert  "with  respect  to  the  mak- 
ing of  communications  solely  for  the  purpose 
of  furnishing  scientific  or  technological  In- 
formation under  procedures  acceptable  to  the 
department  or  agency  concerned  or"  after 
"shall  not  apply". 

Mr.  STRATTON.  Mr.  Chairman,  this 
second  amendment  of  the  Committee  on 
Armed  Services  would  amend  subsection 
(f )  of  the  bill  to  exempt  communications 
for  the  purpose  of  furnishing  scientific 
or  technological  information  from  the 
prohibition  against  former  Government 
employees  contacting  the  agency  or  de- 
partment by  which  they  had  been  em- 
ployed. 

The  amendment  to  subsection  (f) 
would  occur  at  page  49,  line  16.  It  would 
provide  that  the  prohibition  of  subsec- 
tions (a)  (b)  and  (c)  shall  not  apply 
"with  respect  to  the  making  of  communi- 
cations solely  for  the  purpose  of  fur- 
nishing scientific  or  technological  infor- 
mation under  procedures  acceptable  to 
the  department  or  agency  concerned,  or". 

H.R.  I's  outright  prohibition  on  "any 
written  or  oral  communications  on  be- 
half of  any  other  person"  by  former  Gov- 
ernment officers  or  employees  caused 
great  concern  in  the  scientific  com- 
munity. As  a  result  several  scientists, 
from  both  industry  and  Government, 
urged  our  committee  to  provide  an  ex- 
ception for  commimications,  which  were 
scientific  or  technological  in  nature,  as 
_  distinguished  from  those  which  were  In- 
■  tended  to  promote  a  program  or  product 
of  a  commercial  employer.  "The  scientific 
personnel  thought  that,  unless  such  an 
exception  were  provided,  they  might  be 
prohibited  from  furnishing  information 
to  their  former  agencies  which  could  as- 
sist research  and  development  programs. 
"The  committee  considered  that  proposal 
as  reasonable  and,  with  the  assistance  of 
the  Department  of  Defense,  included  in 
its  amendments  to  the  bill  the  language 
which  we  are  now  offering  as  an  amend- 
ment. 

Our  committee  sought  to  make  the  ex- 
ception as  restrictive  as  ix)ssible.  "nie 
amendment  would  permit  a  very  limited 
form  of  communications  by  the  former 
employee  with  the  agency  or  depcui:ment 
by  which  he  formerly  had  been  employed. 
Any  contacts  which  do  not  fall  within 
that  very  narrow  exception  would  be  pro- 
hibited to  scientists  and  technological 
personnel,  just  as  they  are  to  all  other 
former  Federal  officials.  At  the  same 
time,  however,  I  believe  that  the  amend- 
ment is  sufficiently  broad  to  relieve  the 
anxiety  of  the  scientific  community. 


Now  I  anticipate  that  opponents  of  this 
amendment  will  argue  that  it  is  unneces- 
sary, since  the  subsection  already  pro- 
vides that  the  head  of  a  departmmt  or 
agency,  in  consultation  with  the  Director 
of  the  Office  of  Government  Ethics,  can 
certify  that  a  former  employee  can  be 
exempted  from  the  prohibition  because 
of  his  outstanding  scientific  or  techno- 
logical qualiflcations.  I  have  been  ad- 
vised by  representatives  of  the  sdentlflc 
community,  however,  that  they  do  not 
believe  that  exemption  procedure  is  ade- 
quate since  it  is  discretionary  with  the 
head  of  the  agency,  and  the  scientist  will 
not  know  whether  the  exemption  Is  to 
be  granted  until  after  completion  of  his 
Government  employment. 

I  understand  that  many  scientific  and 
technological  personnel  would  be  unwill- 
ing to  accept  Govemmait  employment 
if  they  were  required  to  serve  under  this 
cloud  of  uncertainty.  The  prcdilbitlons 
of  this  section  can  severely  impact  the 
ability  of  an  individual  to  earn  a  living. 
I  do  not  believe  that  we  can  ask  these 
highly  trained  and  very  valuable  people 
to  accept  (jovemment  employment  if,  by 
doing  so.  they  place  their  futures  in  the 
hands  of  bureaucrats  who  can  summar- 
ily prevent  them  from  returning  to  their 
chosen  fields  by  refusing  to  grant  an 
exemption  after  completion  of  faithful 
service  to  the  Crovemment.  I  believe  we 
should  assure  our  scientists  that  they 
can  accept  Government  employment,  and 
after  its  completion  be  able  to  communi- 
cate with  their  former  Government  agen- 
cies so  long  as  their  contacts  are  for  the 
purpose  of  furnishing  scientific  or  tech- 
nological information. 

Mr.  Chairman,  I  believe  that  both 
these  amendments  would  improve  this 
legislation;  the  first  by  appljmig  it  con- 
sistently to  military  and  civilian  person- 
nel, and  the  second  by  permitting  scien- 
tific communication  which  our  commit- 
tee believes  is  essential  for  national  de- 
fense purposes.  Accordingly,  I  urge  the 
support  of  my  colleagues  in  the  adoption 
of  these  amendments. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  will  be  glad  to  yield. 

Mr.  DANIELSON.  Mr.  Chairman,  I  ac- 
cept the  amendment  with  all  dispatch. 

Mr.  STRATTON.  Mr.  Chairman.  I 
commend  the  gentleman  for  his  wisdom. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  sraATTON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
will  be  delighted  to  accept  it  also. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentlewoman. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Chairman,  the  second  of  our  committee 
amendments  to  part  C  is  an  effort  to 
insure  that  our  Government  will  have 
access  to  all  the  scientific  and  techno- 
logical expertise  available.  During  oui' 
subcommittee  hetu-lngs,  we  were  con- 
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tactedbya  number  <rf  sclentistB  who  ex- 
preaaed  concem  over  the  breadth  of  the 
prohibition  on  the  contacts  former  Oot- 
emment  employees  might  have  with 
their  former  agmcies  or  associates  in 
those  departments  or  agencies.  They  be- 
lieved tbis  language  was  broau  enough  to 
prohibit  a  contact  which  was  solely  for 
the  purpose  of  conveying  scientiflc  or 
technological  information.  Such  a  broad 
prohibitiao,  they  believed,  could  work  to 
the  detriment  of  the  United  States.  For 
example,  it  might  prohibit  a  f<Miner 
Government  scientist  from  passing 
along  the  benefit  of  his  experience  on  a 
particular  problem  to  his  successor.  To 
deprive  the  Government  of  the  benefit 
of  such  inf(»inatton,  which  could  expe- 
dite research,  would  be  a  very  short- 
sighted policy. 

Accordingly,  I  urge  you  to  adopt  this 
amendment  of  the  Armed  Services  Com- 
mittee.  

Sir.  STRATTON.  Mr.  Chairman,  in 
view  of  the  statement  of  the  gentleman 
from  California  (Mr.  DAHiusoif ) ,  I  wlU 
yidd  back  the  balance  of  my  time,  but 
first  let  me  simply  say  that  considering 
what  happmed  the  other  day  with  re- 
gard to  tile  Presidential  veto  override,  It 
appears  that  the  Committee  on  Armed 
Services  is  back  In  the  good  graces  of 
House  again. 

The  CHAIRMAN.  Ihe  question  is  on 
the  amendment  (dfered  by  the  gentie- 
man  from  New  York  (Mr.  Stbatton)  . 

The  amendment  was  agreed  to. 
AmMOMxirT  oirnxo  bt  m.  barris 

Mr.  HARRIS.  Mr.  Chairmsm,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Ainen<linent  offered  by  Mr.  Hakxis:  Page 
31,  strike  out  line  ii  and  aU  that  foUowa 
down  through  "fixed  for  OS-18;"  where  it 
appean  on  line  IB  and  Insert  In  lieu  thereof 
the  following: 

(3)  each  Individual  holding  a  civil  serv- 
ice position  In  the  executive  branch  whose 
rate  of  basic  pay  Is  fixed  by  the  Executive 
Schedule  of  subchapter  n  of  chapter  53  of 
this  title,  by  reference  to  such  Executive 
Schedule  (determined  without  regard  to  sec- 
tion S308  of  this  title,  or  any  comparable 
pay  ceUlng),  or  by  the  Postal  Executive 
Schedule  and  such  Individual  is  at  grade  33 
or  higher  of  such  schedule; 

Mr.  HARRIS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Ricord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Virginia? 

There  was  no  objection. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
offering  an  amendment  to  insure  that 
the  financial  disclosure  reports  of  all 
career  employees  covered  by  the  bill— 
GS-16  and  up— be  kept  confldential. 

Specifically,  my  amendment  deletes 
career,  merit  system  employees  from  the 
bill  and  leaves  in  the  bl"  section  207 
which  authorizes  the  President  to  re- 
quire ofllcers  and  employees  In  the  exec- 
utive branch  to  file  confldential  reports. 

This  approach  is  similar  to  the  current 
practice  under  Executive  Order  11222, 
under  which  the  President  determines 
which  positions  should  be  covered.  Under 
the  Executive  order,  for  example,  indi- 
viduals in  positions  involving  investiga- 


tl<Hi,  inspection,  or  auditing  with  respect 
to  civil  or  criminal  law  enforcement  or 
persons  Involved  in  awarding  grants, 
subsidies,  licenses,  contracts  or  other 
monetary  benefits  are  required  to  file 
confldential  reports  with  their  agency. 

Thus,  my  amendment  does  not  pre- 
vent the  President  from  requiring  dis- 
closure reports  from  career  employees. 
He  retains  that  authority,  but  it  makes 
it  clear  that  the  reports  of  career  person- 
nel would  not  be  available  to  the  public. 

The  reports  of  these  employees  could 
be  audited  and  employees  could  be  disci- 
plined for  violations.  Conflicts  of  Interest 
could  be  deterred.  But  these  reports 
would  remain  within  the  agency  and 
be  handled  confidentially. 

I  hope  my  colleagues  will  support  this 
amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentie- 
woman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
think  this  is  a  flne  amendment,  because, 
if  I  understand  it  correctly,  the  pubUc  is 
still  protected  in  that  if  the  President 
feels  In  order  to  maintain  the  integrity 
of  the  Oovemment  these  matters  should 
be  made  public  hi  certain  cases,  they  can 
be  made  public;  is  that  correct? 

Mr.  HARRIS.  Mr.  Chairman,  with  re- 
gard to  this  amendment,  the  President 
would  keep  all  of  them  confldential.  May 

I  say  that  if  this  amendment  is  not 
adopted,  it  would  be  my  intent  to  make 
that  point  to  which  my  colleague  refers 
at  another  time. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  wish  to 
commend  the  gentleman  from  Virginia 
(Mr.  Harris)  for  offering  this  amend- 
ment. This  amendment  will  help  to  mini- 
mize the  penalties  imposed  by  this  legis- 
lation on  civil  servants  simply  because 
they  demonstrated  the  skill  and  aptitude 
to  rise  to  a  position  of  trust  in  the  GS-16 
through  GS-18  category.  If  this  amend- 
ment is  not  adopted,  many  potential 
candidates  for  upper  level  management 
with  distinguished  credentials  will  be 
deterred  from  applying  for  such  positions 
simply  because  they  refuse  to  have 
revealed  to  their  friends,  neighbors,  and 
colleagues  information  of  a  delicate  na- 
ture that  would  cause  embarrassment  to 
that  civil  servant  and  his  or  her  family. 

Accordingly,  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  HARRIS.  Mr.  Chairman.  I  am 
pleased  to  hear  my  colleague's  comment. 

Mr.  DANIEL30N.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIEL30N.  Mr.  Chairman,  the 
gentleman  has  three  amendments,  and  I 
wtint  to  be  sure  which  one  this  is.  Is  this 
the  one  on  page  21  that  strikes  out  line 

II  and  all  that  follows? 

Mr.  HARRIS.  Mr.  Chairman,  this 
amendment  strikes  out  line  11  and  all 
that  follows  down  through  "flxed  for 
OS-16;"  where  It  appears  on  line  19. 

Mr.  DANIELSON.  This  is  an  amend- 


ment, then,  that  was  published  in  the 
Record  a  few  days  ago? 

Mr.  HARRIS.  THat  is  correct. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  lu  I  understand  the 
amendment,  it  will  strike  out  on  page  21 
starting  oa  line  11.  the  language  of  line 
11  down  through  the  designation  GS-16, 
on  line  19,  and  substitute  the  fcdlowing 
language: 

.  .  .  each  individual  holding  a  civil  service 
position  in  the  Executive  Branch  wtaose  rate 
of  basic  pay  Is  flxed  by  the  Executive  Sched- 
ule of  subchapter  II  of  chapter  63  of  this 
title,  by  reference  to  such  Executive  Sched- 
ule ...  or  by  the  Poatal  Executive  Schedule 
and  suob  individual  Is  at  grade  13  or  higher 
of  such  schedule. 


Is  that  correct? 

Mr.  HARRIS.  Ytes,  the  gentieman  la 
correct. 

Mr.  DAINELSON.  Does  this  mean  that 
people  in  Executive  Level  1  must  report, 
and  their  reports  must  be  made  pubUc? 

Mr.  HARRIS.  Absolutely. 

Mr.  DANIELSON.  Also  level  2? 

Mr.  HARRIS.  YeS. 

Mr.  DANIELSON.  Level  1  being  the 
secretaries  of  the  various  departments, 
and  Executive  Level  2  being  deputy  secre- 
taries, under  secretaries,  administrators 
of  agencies,  and  chairman  of  Eigencles. 
Executive  Level  3,  would  they  also  be  re- 
quired to  make  public  reports? 

Mr.  HARRIS.  The  chairman  is  correct. 

Mr.  DANIELSON.  We  are  getting  down 
to  soUcitors  general.  Under  Secretary  of 
the  Treasury,  Chairman  of  the  SEC,  et 
cetera. 

Then  the  Executhre  Level  4,  they  must 
report,  and  the  reports  must  be  made 
public? 

Mr.  HARRIS.  Yea,  sir. 

Mr.  DANIELSON.  These  are  assistant 
secretaries  of  the  departments,  members 
of  the  Federal  Home  Loan  Bank  Board, 
et  cetera.  Executive  Level  4,  must  they 
report  and  their  reports  be  made  public? 

Mr.  HARRIS.  That  is  correct. 

Mr.  DANIELSON.  These  are  assistant 
secretaries  or  lower,  apparently,  echelon. 

And  how  about  Ebcecutlve  Level  5? 

Mr.  HARRIS.  They  would  be  covered 
in  the  public  disclosure. 

Mr.  DANIELSON.  Public  disclosure. 
Then  what  the  gentieman  is  talking 
about  here,  the  Director  of  the  U.S. 
National  Museum,  the  Smithsonian  In- 
stitution, and  they  must  report  and  the 
reports  must  be  made  public? 

Mr.  HARRIS.  The  chairman  is  correct. 

Mr.  DANIELSON.  But  what  the  gentie- 
man Is  reaching  is  the  civil  service  grades 
16, 17  and  18,  and  the  comparable  grades 
in  the  Postal  Service;  is  that  correct? 

Mr.  HARRIS.  That  is  correct,  and,  if 
I  may  say,  only  those  who  are  in  the 
competitive  service.  The  political  ap- 
pointees in  those  grades  should  still  have 
to  report  publicly. 

Mr.  DANIELSON.  But  what  the  gen- 
tleman is  talking  about  are  civil  service 
employees  who  are  GS-16  and  above? 

Mr.  HARRIS.  G3-16,  GS-17  and  GS- 
18;  yes,  sir. 

Mr.  DANIELSON.  And,  as  I  recall  it, 
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the  opening  salary  of  GS-16  today  is 
something  like  $42,400;  am  I  approxi- 
mately right? 

Mr.  HARRIS.  The  gentieman  is  ap- 
proximately  right. 

Mr.  DANIELSON.  Mr.  Chahman,  my 
purpose  in  this  colloquy  is  to  establish  for 
the  Record,  and  also  for  the  benefit  of 
Members  who  are  present  and  may  vote, 
precisely  who  it  is  we  are  talking  about. 
Most  of  us  are  not  as  intimately  famiUar 
with  the  civil  service  categories  as  the 
gentieman  from  Virginia. 

Mrs.  SCHROEDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentie- 
woman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gentle- 
man for  jrielding. 

Mr.  Chairman,  I  think  I  may  have  mis- 
interpreted the  amendment  when  I  first 
saw  it.  I  think  the  genUeman  from  Vir- 
ginia has  a  second  amendment  which  I 
like  much  better  than  this  one,  because  I 
think  the  second  amendment  balances 
much  better  the  rights  of  privacy  against 
the  public's  right  to  know.  I  think  we 
really  do  want  to  maintain  the  integrity 
of  the  professional  employees,  as  well  as 
of  the  pohtical  employees,  and  that  says 
that  they  will  be  confldential  unless  the 
President  saw  some  reason  for  them  to  be 
published. 

So  I  am  reluctant  and  sorry  that  I  can- 
not support  this  amendment,  and  I  cer- 
tainly hope  the  gentleman  from  Virginia 
will  offer  his  second  amendment. 

Mr.  DANIELSON.  In  effect,  the  gentle- 
woman Is  revising  and  extending  her 
earlier  remarks  and  is  manifesting  less 
than  enthusiastic  support  for  the  amend- 
ment. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  the  gentleman  from  California 
has  interpreted  the  remarks  of  the  gen- 
tlewoman from  Colorado  very  well. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  it  is  my  imderstandlng. " 
from  reading  the  press,  that  there  is 
widespread  corruption  in  the  (3SA  and, 
apparently,  at  some  of  the  higher  levels, 
including,  possibly,  GS-16,  GS-17  and 
GS-18. 

I  wonder  whether  or  not  we  are  elim- 
inating from  the  public  disclosure  re- 
quirements the  reports  that  would  be 
required  to  be  flled  by  their  high  level 
career  civil  servants  In  the  GSA? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  DANrei,- 
soN)  has  expired. 

(On  request  of  Mr.  Harris,  and  by 
unanimous  consent,  Mr.  Danielson  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCLORY.  That  is  my  question. 
I  want  to  know  whether  we  are  removing 
from  the  public  disclosure  requirements 
those  executive  civil  servants. 

Mr.  DANIELSON.  I  would  like,  respect- 
fully, to  defer  to  the  gentleman  from 
Virginia  (Mr.  Harris)  who  can  answer 
that  better  than  I. 

CXXIV 2011— Part  24 


Mr.  HARRIS.  Mr.  Chairman,  If  the 
gentieman  will  yield.  I  appreciate  the 
gentleman  yielding. 

The  response  is  "no."  May  I  read  to  the 
gentleman  the  language  that  will  be  in 
the  bill  if  this  amendment  is  adopted. 
The  language  says  that  the  President  may 
require  officers  and  employees  in  the 
executive  branch,  including  the  U.S. 
Postal  Service  and  uniformed  services 
not  covered  by  this  part  to  submit  con- 
fldential reports  in  such  form  as  required 
by  this  part.  It  would  mean  all  these 
persoimel,  GSA  and  otherwise,  could  be 
required  to  flle  a  report.  It  would  mean 
the  reports  would  not  be  made  public, 
but  they  would  be  filed. 

Mr.  McCLORY.  Mr.  Chairman,  there 
would  be  no  pubUc  disclosure  of  GSA 
offlcitds  at  these  levels,  and  it  seems  to 
me  that  the  amendment  violates  the 
entire  purpose  of  this  legislation. 

Mr.  DANIELSON.  Mr.  Chairman, 
would  the  gentleman  from  Virginia  re- 
spond on  that? 

Mr.  HARRIS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  ouite  the 
contrary.  When  the  Agency  in  fact  was 
being  investigated  these  reports  would 
have  been  available,  not  on  a  public  basis 
but  on  a  confidential  basis,  and  they 
would  in  fact  have  given  the  basis  for  a 
very  good  investigation. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. 

Mr.  WIC3GINS.  Mr.  Chairman,  I  rise 
m  opposition  to  the  amendment. 

Mr.  Chairman,  any  time  a  line  is  drawn 
in  legislation,  the  legislation  is  subject  to 
criticism  because  it  may  be  seen  irra- 
tional with  respect  to  those  who  fall  on 
either  side  of  that  boundary.  We  have 
drawn  the  GS-16  line  in  this  legislation 
primarily  for  the  reason  that  GS-16  pay 
is  comparable  to  those  at  the  lowest 
executive  schedule,  all  of  whom  are 
covered. 

The  gentleman's  amendment  raises 
this  level  to  GS-18.  My  basic  concern  is: 
Why  do  we  do  it? 

Certainly  one  could  not  argue  that  a 
GS  employee  lacks  an  opportunity  for 
conflict  contrary  to  the  national  interest 
but  that  an  executive  schedule  appointee 
does  have  that  ooportimity.  That  dis- 
tinction laclcs  rationality. 

Indeed  I  see  no  reason  to  exclude  per- 
sonnel who  are  in  the  upper  civil  service 
levels  from  the  mandatory  disclosure 
reouirements  if  we  are  to  have  that  re- 
quirement at  all. 

The  beauty— if  there  is  beauty— in  the 
committee  bill  is  that  it  draws  a  Une  on 
the  basis  of  pay.  People  who  are  in  com- 
parable pav  levels  will  be  compelled  to 
make  comparable  reports.  The  amend- 
ment is  an  exception  from  that  standard, 
and  since  the  exception  cannot  be  justi- 
fied in  my  mind.  I  think  we  would  be 
wise  to  adhere  to  one  that  at  least  admits 
of  some  rationality;  namely,  like  pay 
shall  have  like  duties. 

I  urge  rejection  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Harris). 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 


tee  divided,   and   there   were — ayes   2. 
noes  25. 
So  the  amendment  was  rejected. 

AMEmiCKItT    OmXED    BT    KX.    »t*»»t» 

Mr.  HARRIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hassis: 

Page  31.  Une  12.  strike  out  "Each"  and 
Insert  in  Ueu  thereof  "Except  as  provided  in 
subsection   (e)    of  this  section,  each". 

Page  34.  after  Une  13.  insert  the  foUow- 
Ing  new  subsection : 

(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subeection,  reports  of  oiBcers  and 
employees  referred  to  in  section  201<f)(3) 
and  of  officers  and  employees  of  the  Postal 
Service  shall  not  be  made  available  to  the 
public  pursuant  to  this  section  if  the  Di- 
rector of  the  Office  of  Oovemment  Ethics 
determines  that  withholding  such  reports 
from  such  public  availabiuty  would  not  af- 
fect adversely  the  integrity  of  the  Oovem- 
ment or  the  pubUc's  confidence  in  the 
Integrity   of   tlie   Oovemment. 

(2)  No  report  of  an  officer  or  employee 
who  is  in  a  position  which  Is  excepted  from 
the  competitive  service  by  reason  of  being 
of  a  confldential  or  policymaking  character 
may  be  withheld  from  pubUc  availabiuty 
under   paragraph    (1)    of  this  subsection. 

Mr.  HARRIS  (during  the  reading). 
Mr.  (Z^airman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentieman  from 
Virginia? 
There  was  no  objection. 
Mr.  HARRIS.  Mr.  Chairman,  this 
amendment  keeps  all  the  requirements 
in  the  law  that  are  currentiy  to  the  bill 
but  it  does  open  open  up  one  litUe  recog- 
nition of  privacy  for  those  categories  that 
the  Director  of  Ethtics  may  ccmsider 
would  be  best  not  to  be  made  public. 

All  the  reporting  requirements  remain 
the  same.  They  are  still  mandatory.  All 
of  them  are  made  public  except  where 
the  Director  of  Ethics  indicates  that 
those  categories  can  be  kept  confiden- 
tial without  jeopardizing  the  integrity 
of  the  Government. 

I  would  urge  my  colleagues  to  adopt 
this  amendment. 

It  gives,  as  my  colleague  across  the 
aisle  would  have  said,  one  element  of 
balance  here  that  says  it  is  possible  that 
there  are  positions  in  this  area  that  can 
be  excluded  from  making  public  the  dis- 
closure, without  jeopardizing  the  in- 
tegrity of  the  Government.  I  think  we 
ought  to  give  that  much  flexibility  to  the 
Director  of  Ethics. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  gentleman  will  yield,  let  me  say.  in 
my  enthusiastic  support  that  I  tried  to 
give  the  last  time,  this  time  will  stick. 
I  think  this  is  a  good  amendment.  I  think 
the  gentleman  from  Virginia  (Mr.  Har- 
ris) has  worked  very,  very  hard  on  this. 
In  essence  this  is  what  many  of  the 
members  of  our  committee  thought 
should  have  been  done  at  the  time  we 
were  discussing  this  issue. 

I  compliment  the  irentleman  from  THr- 
ginia  (Mr.  Harris)  for  weighing  and  bal- 
ancing the  public's  right  to  know  against 
individual  privacy  here  and  has  come  up 
with  a  eood  balance. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Calilomla. 

Mr.  WIOOINS.  Idi.  Chairman,  Is  the 
effect  of  the  gentleman's  amendment  to 
authorise  the  Director  of  the  OfBce  of 
Ethics  In  Qovemment  to  exclude  from 
public  disclosure  any  filing  made  by  an 
employee  at  the  executive  branch  level 
of  as-18  through  18.  If  the  Director 
makes  a  finding  that  public  disclosure 
would  not  In  some  way  adversely  affect 
the  Integrity  of  the  Government? 

Mr.  HARRIS.  That  Is  basically  correct. 

If  I  may  respond  to  my  colleague,  with 
Just  one  refinement,  it  would  apply  only 
to  competitive  career  service  employees. 
In  rep^  to  your  question,  it  gives  that 
flexibility  in  regard  to  career  employees 
in  those  particular  grades. 

liCr.  WIOOINS.  Would  the  gentleman 
Shield  further? 

Mr.  HARRIS.  Yes. 

Mr.  WIGGINS.  Mr.  Chairman,  I  have 
these  comments:  I  would  hope  that  the 
overwhelming  number  of  reports  filed 
under  this  title  would  not  disclose  that 
the  integrity  of  the  Government  is  Jeop- 
ardised, and,  in  fact,  would  simply  pro- 
vide those  curious  individuals  an  oppor- 
ttmlty  to  investigate  into  the  finances  of 
people  who  serve  in  Government.  In 
other  words,  the  exception  is  liable  to 
consimie  the  rule.  It  would  only  be  in 
the  rarest  of  cases,  I  think,  that  an  im- 
propriety might  be  evident  on  the  face 
of  the  report,  compelling  the  Director  to 
order  its  public  disclosure.  If  that  ex- 
emption Is  wise,  since  it  covers  most  peo- 
ple why  is  it  not  wise  with  respect  to 
Members  of  Congress? 

I  think  the  general  story  wlU  be  that 
most  Members  reveal  no  misconduct,  or 
even  a  hint  of  misconduct.  In  other 
words,  we  are  giving  a  special  benefit  to 
career  civil  servants  that  we  do  not  give 
to  others  and  I  would  like  the  gentle- 
man to  Justify  it. 

Mr.  HARRIS.  I  know  it  is  difllcult  for 
Members  of  Congress  who  have  chosen 
the  public,  political,  elective  life,  after 
having  requirements  imposed  upon  them, 
not  to  say  it  should  apply  to  everyone 
else  Just  the  same.  Many  may  say  you 
are  making  me  live  in  a  fishbowl  and  so 
whether  the  person  is  a  as-16  or  a 
OS-17,  whether  he  is  a  professor  from 
the  California  Institute  o^  Technology 
who  is  here  for  a  brief  time,  he  is  com- 
ing In  here  and  he  has  got  to  spread  his 
financial  affairs  before  all  of  his  neigh- 
bors in  Prince  Georges  County,  for  ex- 
ample, as  to  what  his  holdings  are  and 
how  much  he  paid  for  his  house,  and 
what  have  you.  I  simply  say  with  regard 
to  the  professional  employees,  all  Hght, 
keep  the  requirement  in  if  you  will  that 
they  must  make  the  disclosure,  keep  the 
requirement  in  that  most  of  them  will  be 
made  public,  but  at  least  let  the  Dlrecor 
of  Ethics  have  some  flexibility  with  re- 
gard to  groui»  of  employees  where  no 
purpose  of  public  policy  will  be  served, 
to  make  those  particular  groupings  live 
in  this  sort  of  public  fishbowl. 

I  suppose  I  approach  this  with  a  spirit 
of  charity  that  we  should  not  necessarily 
impose  upon  everybody  else  the  require- 
ments we  are  imposing  on  those  who 


fill  the  office  of  elected  Members  of  Con- 
gress. 

I  know  it  is  difficult,  I  will  say  to  my 
colleagues. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Virginia  (Mr.  Harris)  has 
expired. 

(On  request  of  Mr.  Wiggins  and  by 
unanimous  consent,  Mr.  Harris  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WIOGINB.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HARRIS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  just  in 
conclusion,  I  dki  not  wish  my  comments 
to  be  misunderstood  as  opposition  to  the 
amoidment.  Indeed,  I  support  the 
amendment  because  it  is  a  breath  of 
fresh,  rational  air  in  this  bill. 

Mr.  HARRIS.  I  thank  my  colleague, 
the  gmtlraian  from  CTallfomla,  Mr. 
Chairman. 

Mr.  WIGGINS.  However,  it  does  em- 
phasize the  Irrationality  of  what  we  do 
with  respect  to  everybody  else.  Indeed, 
we  ought  to  follow  the  gentleman's  pat- 
tern with  respect  to  Members  of  Con- 
gress, it  seems  to  me. 

Mr.  HARRIS.  Mr.  Chairman,  I  ap- 
preciate my  coUeague's  comments. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  the  gen- 
tleman from  Virginia.  I  do  so  based  upon 
my  respect  for  the  concepts  behind  the 
Privacy  Act  of  1974  which  I  had  the 
pleasure  of  supporting  and  over  which 
the  Government  Operations  Committee 
has  legislative  responsibility. 

I  do  understand  that  in  this  difficult 
area  of  public  financial  disclosure  versus 
privacy  there  are  complex  and  compet- 
ing policy  issues  which  I  am  sure  the 
Judiciary  tind  the  Post  Office  and  Civil 
Service  (Committees  had  to  deal  with. 
I  believe,  howaver,  District  (Court  Judge 
Gesell  was  correct  when  he  stated  in  a 
recent  opinion: 

IQ  this  Immadlately  post-Watergate  pe- 
riod, the  view  exists  that  conflicts  of  Inter- 
est can  be  expunged  by  forcing  Intimate  dis- 
closures from  those  dealing  with  or  acting 
for  the  government.  Within  limits  this  may 
be  sound,  but  we  must  beware  lest  excessive 
zeal  In  this  direction  destroy  more  precious 
fundamental  values.  People,  even  people 
working  for  tha  government,  have  within 
reason  the  right  to  be  left  alone.  (American 
Federation  of  Government  Employees.  Local 
421.  et  al.  V.  Schlesinger.  Civ.  Action  No.  77- 
leSS,  January  13,  1978,  p.  3.) 

In  line  with  that  sentiment,  we  ought 
to  give  the  Director  of  the  Office  of  Gov- 
ernment Ethics  the  responsibility  and 
flexibility  of  determining  whether  some 
financial  reports  by  high-level  career 
civil  service  employees  need  not  be  pub- 
licly disclosed.  I  am  aware  that  the  Post 
Office  and  (Civil  Service  Committee  did 
find  that  there  were  serious  problems  in 
the  present  executive  disclosure  system 
which  did  not  include  public  disclosure. 
However,  Mr.  Chairman,  we  now  have 
a  completely  new  system  with  an  Inde- 
pendent Presidentially  appointed  direc- 
tor and  staff  and  I  suggest  that  before 
we  mandate  across-the-board  public 
availability  of  the  disclosure  fllings  for 


sill  our  career  executives  that  we  buUd 
in  some  flexibiUty  when  we  are  dealing 
with  such  precious  fundamental  values 
as  privacy. 

In  this  complex  society,  big  govern- 
ment constantly  impinges  on  all  of  lis, 
including  career  Government  employees. 
As  Alexandr  Solzhenltsyn  wrote  In 
Cancer  Ward: 

As  every  man  goe«  through  life  be  fills  In 
a  number  of  forms  for  the  record,  each  con- 
taining a  number  of  questions  •  •  •  There 
are  thus  hundreds  of  threads  in  all.  If  these 
threads  were  suddenly  to  become  visible,  the 
whole  sky  would  look  like  a  spider's  web, 
and  If  they  materialized  as  rubber  bands — 
buses,  trains,  and  even  people  would  all  lOM 
the  ability  to  move,  and  the  wind  would 
be  unable  to  carry  torn-up  newspapers  or 
autumn  leaves  along  the  streets  of  the  city. 
They  are  not  visible,  they  are  not  material, 
but  every  man  is  constantly  aware  of  their 
existence.  .  .  .  E^rery  man,  permanently  aware 
of  his  own  invisible  threads,  naturally  de- 
velops a  respect  for  the  peopie^ho  manipu- 
late the  threads. 

The  U.S.  Congress  has  on  a  number  of 
occasions  in  recent  years  stood  up  for 
the  right  of  our  citizens  to  be  protected 
from  the  indiscriminate  publication  of 
personal  information.  There  is  no  com- 
pelling case  at  this  time  to  treat  career 
Government  emptoyees  as  second-class 
citizens  who  are  to  be  denied  those  basic 
protections. 

Before  we  mandate  across-the-board 
public  disclosure  for  our  career  employ- 
ees, I  recommend  we  flrst  try  the  pro- 
cedure outlined  in  the  gentleman  from 
Virginia's  amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BR<X>KS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  Mc(CIiORY.  Mr.  (Chairman,  I 
thank  the  gentleman  for  yielding. 

The  only  problem  I  find  with  this 
amendment— and  I  think  it  really  goes 
to  the  basic  purpose  or  purport  of  the 
bill — is  this,  that  we  are  mandating  pub- 
lic disclosure  on  the  one  hand,  but  then 
we  are  delegating,  through  the  gentle- 
man's amendment,  to  this  one  individ- 
ual, who  is  an  appointive  official,  the 
right  to  exempt  from  the  mandate  a  cer- 
tain group  of  individuals  who  will  not 
be  required  to  make  public  disclosures 
such  as  the  publia  disclosures  which  are 
required  of  Members  of  the  Congress, 
Federal  judges,  and  Presidential 
appointees. 

I  think  that  it,  perhaps,  points  up  the 
folly  of  the  pending  legislation  insofar 
as  it  is  a  broad  sweep  which  includes  not 
only  Members  of  the  Congress  but  also 
the  executive  department  and  the  judi- 
ciary. I  think  that  what  the  gentleman 
points  out  is'^hat  this  legislation  just  is 
not  good  legislation  insofar  as  it  affects 
these  individuals  in  the  executive  branch. 

Mr.  BROOKS.  I  think  the  gentleman 
is  absolutely  right. 

Mr.  FRENZEL.  Mr.  (Chairman,  I  move 
to  strike  the  last  word. 

Mr.  (Chairman,  It  appears  to  me  that 
this  amendment  does  just  about  what  the 
previous  amendment  offered  by  the  gen- 
tleman from  Virginia  sought  to  do,  and 
that  is  to  repeal  UUe  n  of  the  bill. 


September  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


What  seems  to  have  been  done  Jiere 
Is  that  we  have  created  30  pages  of  legis- 
lative language  to  provide  for  disclosure, 
and  then  if  we  pass  the  gentleman's 
amendment,  we  will  allow  one  official  to 
eliminate  all  of  the  dlsclo8Uz«. 

I  think  I  probably  would  be  willing  to 
vote  to  strike  the  title,  but  I  do  not  thtnir 
I  am  willing  to  create  the  whole  title, 
create  all  the  administration  for  the 
filing  of  many  thousands  of  reports,  and 
then  provide  that  the  reports  will  not  be 
disclosed.  I  beUeve  that  there  are  some- 
where about  15,000  of  these  reports  re- 
quired to  be  filed  under  tlUe  n.  and 
under  the  Harris  amendment  they  would 
be  filed  for  no  purpose  at  all.  No  one  will 
ever  see  those  reports.  It  seems  to  me  the 
Harris  amendment  would  totally  invali- 
date the  purposes  of  disclosure. 

I  would  like  to  ask  the  gentleman,  are 
there  not  15,000  of  these  employees  who 
could  be  exempted  under  his  amend- 
ment? 

Mr.  HARRIS.  Mr.  (Chalnnan.  will  the 
gentleman  yield? 

Mr.  PRENZEL.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  HARRIS.  I  thank  the  genUwnan 
for  yielding. 

The  total  number,  as  I  recall,  of  the 
grade  levels  that  we  referred  to  would 
be  about  9,200.  Presumably,  under  this 
amendment  only  a  weU-idoitified  group 
and  relatively  small  group  would  be  des- 
ignated by  the  Director  of  Ethics  where 
disclosure  would  be  continued  to  be  re- 
quired, and,  of  course,  the  Director  of 
Ethics  would  see  them.  But  with  respect 
to  those  groups  the  disclosure  would  not 
be  made  public.  This  gives  the  Director 
some  fiexlblllty  where  it  serves  no  public 
purpose  not  to  exempt  them. 

Mr.  PRENZEL.  If  the  Director  of 
Ethics  exempts  one  person  because  his 
job  does  not  require  disclosure,  I  do  not 
see  how  he  can  decide  that  the  next  per- 
son who  holds  the  job  requires  disclo- 
sure. It  seems  to  me  the  gentle- 
man Uterally  exempts  aU  of  these  peo- 
ple from  the  effects  of  title  n.  It  may  be 
good  poUcy  to  exempt  a  few  people,  but 
If  we  do,  then  why  do  we  not  exempt  all 
toe  rest?  I  can  see  no  reason  to  draw  the 
distinction  between  the  gentleman's  sub- 
paragraph (1)  and  (2). 

Mr.  Chairman,  I  am  going  to  vote 
against  the  amendment.  I  am  not  a  great 
admirer  of  the  title  Itself,  but  I  see  no 
reason  to  create  a  Utle  with  a  lot  of  ad- 
mimstrative  work  attached  to  it  and 
then  suddenly  to  almost  repeal  all  of  its 
effect. 

I  yield  back  the  remainder  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Chairman 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  an  enthusiastic 
supporter  of  the  title  and  of  the  bill, 
unlike  the  gentleman  from  Minnesota, 
but  I  share  his  reservations  and  those 
expressed  by  others,  including  the  gen- 
tleman from  (California  (Mr.  Wicgiks), 
who  suggested  that  here  the  exception 
may,  indeed,  prove  the  rule. 

As  the  gentleman  from  Illinois  (Mr 
McClory)    earUer  pointed  out,  if  the 
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GSA,  for  example,  were  somehow  ex- 
empted, we  still  would  not  have  the  dis- 
closures the  public  would  surely  feel  that 
they  were  entitled  to.  Tm  criteria  really 
are  so  broad,  that  which  would  not  obvi- 
ously affect  the  Integrity  of  the  Govern- 
ment or  public  confidence  therdn.  as 
really  to  be  no  guide  at  all  to  the  Director 
of  Ethics  in  this  case.  The  committee 
rather  painfully  exempted  Intelligence 
agents  from  pubUc  disclosure  under 
rather  daborate  circumstances  In  the 
House  bill. 

We  had  a  prolonged  debate  about  that 
particular  exemption.  If  this  exemption 
were  agreed  to.  It  would  malce  all  of  that 
discussion  Irrelevant,  because  one  of  the 
prlmaiy  reasons  for  exempting  our  in- 
telligence agoits  was  the  very  fact  that 
someone  exempted  them  would  tend  to 
point  them  out;  but  if  we  are  exempting 
other  classes  of  personnel,  and  these  are 
people  at  the  highest  level,  grades  16,  17, 
and  18,  then  there  is  no  point  for  ex- 
pressly exempting  the  agents  we  have  in 
the  preceding  section. 

I  think  this  undercuts  the  whole  pur- 
pose of  the  bill.  As  the  genUeman  from 
Minnesota  suggested,  it  makes  a  loop- 
hole in  the  title  as  large  as  the  title 
itself. 

Mx.  Chairman,  I  believe  the  amend- 
ment ought  to  be  rejected. 

Mr.  WICK3INS.  Mr.  (Chairman,  wUl  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  California. 

Mr.  WIGGINS.  Mr.  Chairman,  I  share 
many  of  those  sentiments,  although 
frankly  I  support  the  amendment.  It  Is 
well  to  point  out  that  we  have  here  in 
the  legislative  branch  many  staff  persons 
who  will  be  covered  and  who  are  not  fa- 
vored by  the  effect  of  this  amendment. 
These  people  are  career  people  in  a  sense 
and  are  in  the  C5S-16,  -17,  and  -18  pay 
level.  Their  reports  must  be  disclosed 
whereas  similar  executive  employees  in 
the  same  pay  category  would  not. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments.  It 
suggests  how  unevenly  this  amendment 
falls.  I  urge  it  be  rejected. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  opposition  to 
this  amendment. 

I  beUeve  the  House  should  be  very 
careful  about  what  they  do  today  in  this 
amendment.  There  are  investigations 
and  allegations  going  on  about  the  GSA. 
If  some  of  those  are  proved,  this  House 
could  be  in  a  very  embarrassing  position. 
I  think  we  ought  to  be  very  careful  and 
oppose  this  amendment.  There  Is  nothing 
wrong  with  the  provisions  in  this  bill  It 
calls  for  people  in  high  positions  to  reveal 
what  we  are  obliged  to  reveal.  If  we  have 
a  code  of  ethics  in  this  (Sovemment,  it 
should  be  broadened  out.  It  should  in- 
clude those  people  in  a  position  to  make 
decisions,  and  particularly  those  with 
special  interests. 

I  do  not  think  we  would  act  properly  If 
we  adopted  the  gentleman's  amendment 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Hakris)  . 


The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Habub)  there 
were— ayes  9,  noes  22. 

Mr.  HARRIS.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  (CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  (Chair  announces  that  pursuant  to 
clause  2,  rule  XXIU,  he  wUl  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  uppean. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QT70KUX  CALL  TACAno 

The  CHAIRMAN  pro  tempore  (Mr. 
FOwLES).  One  hundred  Membera  have 
aweared.  A  quorum  of  the  Committee 
of  the  Whole  is  present.  Pursuant  to 
clause  2,  rule  XXIll, further  prtxseedlngi 
imder  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  Is  the  ri«^Mid 
of  the  gentleman  frcwn  Virginia  (Mr. 
Harris)  for  a  recorded  vote. 

Mr.  HARRIS.  Mr.  (Chairman,  I  renew 
my  demand  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

amendkemt  orrwMMo  bt  xbs.  acRioiDBi 

Mrs.  S(CHROEDER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  olTered  by  Mrs.  Schkodb: 
Page  34,  strike  out  line  14  and  aU  that 
follows  down  through  line  23  and  Inaert  In 
lieu  thereof  the  foUowlng: 

azvBw  or  Mj^taia 

Ssc.  306.  (a)  Each  designated  agency  offl- 
cial  or  Secretary  concerned  Aall  make  pro- 
visions to  ensure  that  each  report  filed  with 
him  under  thu  part  shall  be  reviewed  within 
60  days  after  the  date  of  such  filing,  except 
that  the  Director  of  the  Offlce  of  Oovemment 
Ethics  only  shall  review  tboae  reporU  trane- 
mltted  to  him  under  this  part  within  60  daya 
after  the  date  of  transmittal. 

(b)  (1)  If  after  reviewing  any  report  tinder 
subsection  (a),  the  Director  of  the  OfBce  of 
Government  Ethics,  Secretary  concerned,  or 
designated  agency  official,  as  the  caae  may  be, 
is  of  the  opinion  that  on  the  basis  of  infor- 
mation contained  in  such  report  the  indi- 
vidual submitting  such  report  is  In  com- 
pliance with  applicable  laws  and  regulations, 
he  shall  state  such  opinion  on  the  report! 
and  shall  sign  such  report. 

(3)  If  the  Director  of  the  Ofllce  of  Govern- 
ment Ethics,  Secretary  oonoemed.  or  desig- 
nated agency  official,  after  reviewing  any 
report  imder  subsection  (a) — 

(A)  believes  additional  Information  is  re- 
quired to  be  submitted,  be  sball  notify  the 
Individual  submitting  such  report  what  addi- 
tional information  Is  required  and  the  mwi« 
by  which  it  must  be  submitted,  or 

(B)  tB  of  the  opinion,  on  the  basis  of  in- 
formation submitted,  that  the  individual  Is 
not  in  compliance  with  ^>pUcable  laws  and 
regulations,  he  shaU  notify  the  Individual, 
afford  him  a  reasonable  opportunity  tot  a 
written  or  oral  response,  and  after  consider- 
ation of  such  req>onae,  reach  an  opinion  as 
to  whether  or  not,  on  the  basis  of  Informa- 
tion submitted,  the  Individual  Is  in  compli- 
ance. 

(3)  If  the  Director  of  the  OOce  of  Qov- 
emment Ethics,  Secretary  ooncemed.  or  <1h- 
ignated  agency  official  raaclHs  an  opUiion 
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under  pangrmph  (3)  (B)  tb»t  an  Individual 
Is  not  In  compliance  with  applicable  laws 
and  regulation*,  be  sball  notify  tbe  Individual 
of  that  opinion  and,  after  an  opportunity 
for  personal  concultatlon  (if  practicable), 
determine  and  notify  the  individual  of  which 
Btepe,  if  any,  would  in  his  opinion  be  appro- 
priate for  aMuring  compliance  with  such 
laws  and  regulations  and  the  date  by  which 
such  steps  should  be  taken.  Such  steps  may 
Include,  as  ^iproprlate— 

(A)  divestiture, 

(B)  restitution. 

(C)  the  establishment  of  a  blind  trust, 

(D)  request  for  an  exemption  under  sec- 
tion aoe(b)  of  title  18.  United  States  Code,  or 

(E) .  voluntary  request  for  transfer,  reas- 
signment, limitation  of  duties,  or  resignation. 
The  vise  of  any  such  stei>s  shall  be  in  accord- 
ance with  such  regulations  as  the  Director  of 
the  Ofltce  of  Otovemment  Ethics  or  a  Secre- 
tary concerned,  as  tbe  case  may  be.  may  pre- 
scribe. 

(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  Individual  in  a  position  (other  than 
In  the  uniformed  servlcee).  appointment  to 
which  requires  the  advice  and  consent  of  tbe 
Senate,  the  matter  shall  be  referred  to  tbe 
President  for  appropriate  future  action. 

(5)  H  steps  for  assuring  compliance  Wlt)i 
applicable  laws  and  regulations  are  not  tafc^n 
by  tbe  date  set  under  paragraph  (3)  .by 'a 
member  of  the  uniformed  services,  the  Sec- 
retary concerned  shall  take  appropriate  fu- 
ture action. 

(6)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not  taken 
by  the  date  set  under  paragraph  (3)  by  any 
officer  or  employee  ths  matter  shall  be  re- 
ferred to  the  bead  of  the  appropriate  agency 
for  further  ^>proprlate  action;  except  that 
In  the  case  of  the  Postmaster  General  or 
Deputy  Postmaster  Oeneral,  tbe  Director  of 
the  Office  of  Oovemment  Ethics  sball  rec- 
omend  to  the  Governors  of  the  Board  of 
Governors  of  the  United  States  Postal  Serv- 
ice the  further  action  to  be  taken. 

(7)  For  purposes  of  assisting  employees  In 
avoiding  situations  in  which  they  would  not 
be  in  compliance  with  applicable  laws  and 
regulations,  each  Secretary  concerned  and 
designated  agency  official  (including  the 
President  In  the  case  of  tbe  individuals  em- 
ployed in  the  Executive  Office  of  the  Presi- 
dent) shall  maintain  a  list  of  those  cir- 
cumstances or  situations  which  have  or  may 
result  in  noncompliance  with  such  laws  or 
regulations.  Such  list  shall  be  periodically 
published,  and  shall  be  furnished  to  those 
individuals  employed  within  the  agency  who 
are  required  to  file  reports  under  this  part. 
Tbe  absence  of  any  situation  or  circum- 
stance from  such  a  list  shall  not  be  con- 
strued as  an  indication  that  an  individual 
In  such  circumstance  or  situation  would  be 
in  compliance  with  such  laws  or  regulations. 

(8)  The  preceding  provisions  of  this  sub- 
section sball  not  apply  in  the  case  of  tbe 
President  or  Vice  President,  or  a  candidate  or 
nominee  for  such  office. 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ei-ed  as  read  and  printed  in  the  Record. 

The  CHAIRBfAN  pro  tempore  (Mr. 
FOwux).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Colo- 
rado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  CHiairman, 
section  206  of  the  substitute— H.R.  13850, 
pace  34,  lines  15  to  20— provides  very 
simply  that  the  agency  heads  and  Direc- 
tor, Qfflce  of  Ctovemment  Ethics,  shall 
"assure"  that  reports  are  filed.  Thus, 


there  is  no  assurance  that  reports  are 
complete  or  that  any  conflicts  of  inter- 
est contained  in  reports  are  corrected 
unless — and  this  is  a  big  contingency — 
the  reports  are  reviewed  by  outside  par- 
ties; for  example,  Uie  press  or  a  public 
Interest  group. 

Title  n  of  the  substitute  will  require 
over  10,000  financial  reports  to  be  filed. 
Most  assuredly,  the  reports  of  the  500  or 
so  executive  branch  bigwigs  will  be  re- 
viewed upon  relflase  by  the  press,  and  so 
forth.  However,  not  many  of  the  other 
9,500  reports  will  be  so  reviewed.  Instead, 
they  will  receive  public  examination  once 
a  scandal  surfaces — well  after  an  initial 
review,  which  could  have  prevented  or 
corrected  the  conflict  of  interest  situa- 
tion. 

■Rie  General  Accoimting  Office  found 
two  faults  in  its  examination  of  the  pres- 
ent executive  branch  financial  disclosure 
setup.  First,  that  reports  are  not  filed, 
the  item  section  206  takes  care  of.  Sec- 
ond, that  reports  are  not  reviewed. 

Not  having  in-house  review  defeats  the 
entire  purpose  of  financial  disclosure.  It 
is  like  having  tax  laws  and  no  audits  or 
traffic  laws  and  no  traffic  police.  Filers  of 
forms  do  not  know  if  they  are  filing  them 
right.  The  public  has  no  assurance  they 
are  complete. 

My  amendment  requires  each  report  to 
be  reviewed.  The  review  does  not  have  to 
be  in  great  depth.  Just  assurance  that  all 
blanks  are  filled  in  and  a  determination 
that  information  filed  which  on  Its  face 
looks  like  a  conflict  of  Interest  is  found 
to  be  or  not  to  be  a  conflict  of  interest,  so 
that  corrective  action — such  as  moving 
an  employee  to  a  part  of  an  agency  where 
his  investment  cannot  be  a  conflict — will 
be  taken  before  it  creates  the  headlines, 
destroys  the  Government's  case,  or  can- 
cels the  contract. 

In  addition,  to  help  employees  avoid 
conflicts  in  their  own  right  it  requires 
each  agency  to  maintain  a  list  of  conflict 
situations  which  should  be  avoided.  Ir 
this  way,  the  person  at  the  Interstate 
Commerce  Commission  can  know  in  pH- 
vance  that,  for  example,  the  conglomer- 
ate in  which  he  is  thinking  of  buying 
stock  owns  a  trucking  firm  he  regulates. 

These  two  requiremerts  are  not  a  new 
burden.  They  are  exactly  the  kind  of 
things  that  the  present  Executive  Order 
11222  requires,  but  upon  which,  the  GAO 
says,  agencies  have  placed  no  emphasis. 
The  lack  of  review  for  which  section  206 
in  the  substitute  offers  no  correction 
cannot  be  permitted  to  continue. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 

SCHROEDER)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mrs.  Schroeder) 
there  were — ayas  10,  noes  8. 

So  the  amendment  was  agreed  to. 

AMENDMXNT    OmaiED    BT    MS.    ZCKHAXDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt: 
Page  49,  immediately  after  line  24  insert  the 
following  new  subsection: 

"(g)  The  prohibitions  contained  in  sub- 


section (c)  of  this  section  shall  not  apply 
with  respect  to  any  formal  or  Informal  ap- 
pearance before  or  conununlcatlon  to  a  de- 
partment or  agency  by  a  person  who  Is  a 
member  In  good  standing  before,  and  is  li- 
censed or  certified  to  practice  in  a  profes- 
sion by,  any  Federal  or  State  Ucensing  or  cer- 
tifying authority  for  such  profession,  if  the 
following  conditions  are  met: 

"(1)  Such  person  is  subject  to  discipline, 
Including  suspension  or  revocation  of  such 
person's  license  or  certification  to  practice,  by 
the  Ucensing  or  certifying  authority  on  ac- 
count of — 

"(A)  a  faUure  to  possess  the  requisite  qual- 
ifications to  represent  others, 
"(B)  a  lack  of  character  or  integrity,  or 
"(C)   engaging  in  unethical  or  Improper 
professional  conduct. 

"(2)  Such  department  or  agency  has  in  ef- 
fect standards  of  etbtcal  conduct — 

"(A)  for  its  officers  and  employees  which, 
at  a  minimum,  presorlbe  and  subject  such 
officers  and  employees  to  disciplinary  action. 
Including  suspension  or  dismissal,  for — 
"(1)  using  public  office  for  private  gain, 
"(11)  giving  preferential  treatment  to  any 
person, 

"(111)  impeding  Government  efficiency  or 
economy, 

"(Iv)  compromising  independence  or  Im- 
partiality, 

"(V)  making  a  Oovemment  decision  out- 
side official  channels,  or 

"(vi)  affecting  adversely  tbe  confidence  of 
the  public  in  the  Integrity  of  government; 
and 

"(B)  for  Its  former  officers  and  employees 
which,  at  a  minimum,  provide  for  discipli- 
nary action,  including  the  suspension  or  rev- 
ocation  of   the   privilege    of   appearing   or 
practicing  before  it,  upon  a  finding  (after 
notice  and  an  opportunity  for  hearing)  of — 
"(1)   failure  to  possess  the  requisite  qual- 
ification for  representing  others, 
"(11)  lack  of  character  or  integrity;  or 
"(111)   engaging  in  unethical  or  Improper 
professional  conduct. 

"(3)  Such  appearance  before,  or  communi- 
cation to  such  department  or  agency  Is  of  a 
category  exempted  from  tbe  prohibitions 
contained  In  subsection  (c),  for  purposes  of 
this  subsection,  by  general  rule  or  regula- 
tion promulgated  by  tbe  department  or 
agency,  in  consultation  with  the  Director  of 
the  Office  of  Oovemment  Ethics,  and  pub- 
lished in  the  Federal  Iteglster. 
"(4)  (A)  A  file  containing — 
"(i)  any  such  written  communication  (and 
responses  thereto) . 

"(11)  memoranda  stating  the  substance 
of  any  such  oral  cotnmunlcatlon  (and  re- 
sponses thereto) ,  and 

"(ill)  all  vrrltten  communications  (and 
responses  thereto)  and  memoranda  stating 
the  substance  of  all  oral  communications 
(and  responses  thereto)  in  connection  with 
any  such  appearance, 

is  made  available  for  public  inspection  and 
copying  immediately  upon  request,  notwith- 
standing any  provision  of  section  552(a)  (6) 
of  title  6,  United  States  Code. 

"(6)  Such  appearance  is  not  before,  or 
communication  is  not  with,  any  person  un- 
der the  direct  supervision  and  control  of  such 
former  officer  or  employee,  while  employed 
with  such  department  or  agency. 

"(6)  Such  former  officer  or  employee  files 
a  written  declaration  with  the  department  or 
sigency  that  he  or  she  Is  currently  qualified 
to  appear  in  a  representative  capacity  before 
the  department  or  agency,  and  that  the  ap- 
pearance or  communication  is  not  Intended 
to  have,  and  cannot  reasonably  be  expected 
to  have,  any  effect  described  In  paragraph 
(2)  (A)  (1)  through  (vi)  of  this  subsection. 
For  purposes  of  this  subsection,  the  term 
"State"  Includes  the  District  of  Colvunbla  and 
any  territory  or  po^sslon  of  the  United 
States." 
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Page  49,  Une  26,  strike  out  "(g)"  and  In- 
sert in  lieu  thereof  "(h) ". 

Page  50,  line  21,  strike  out  "(h) "  and  insert 
in  lieu  thereof '"(!)". 

Mr.  ECKHARDT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 
There  was  no  objection. 
Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  an  amendment  which  is,  in  effect,  a 
fallback  amendment  from  the  Moor- 
head  amendment  Introduced  the  other 
day  to  strike  the  1-year  period  during 
which  there  would  be  an  absolute  pro- 
hibition against  an  ex-employee  appear- 
ing before  an  agency  if  he  fell  in  the 
category  of  a  former  pollcymakmg 
employee.  That  is  the  Moorhead  amend- 
ment introduced  the  other  day  which 
was  passed  by  those  having  heard  the 
argument  on  the  fioor,  but  ultimately 
defeated  by  the  vote  of  those  who  came 
to  the  floor  later. 

Mr.  Chairman,  1  think  most  of  the 
arguments  which  were  rsdsed  in  favor  of 
the  Moorhead  amendment  the  other  day 
are  also  applicable  to  this  amendment. 
However,  some  of  the  criticisms  with  re- 
spect to  striking  altogether  the  1-year 
absolute  prohibition,  I  think,  are  re- 
moved in  this  amendment. 

In  the  first  place,  with  respect  to  the 
1-year  period  In  which  a  person  who  is 
employed  in  a  capacity  which  is  policy- 
making may  not  appear  before  the 
agency,  that  1-year  period  may  not  apply 
if  the  agency  discretely  determines  areas 
in  which  such  prohibition  should  not  be 
appUcable  and  If  the  employee  involved 
belongs  to  a  professional  association 
which  is  licensed  by  the  Federal  or  State 
government,  as,  for  instance,  the  bar  of 
a  State,  and  that  association  provides 
standards  of  conduct  which  would  pro- 
hibit conflicts  of  interest  and,  in  addi- 
tion, the  agency  has  standards  of  con- 
duct which  require  ethical  practice  be- 
fore the  agency,  and  we  set  forth  the 
minimum  standards  in  the  amendment. 
The  minimum  standards  described  in  the 
amendment  would  generally  comport  to 
that  type  of  standard  which  a  bar  of  a 
State  would  require. 

The  standards  of  the  agency  with  re- 
spect to  former  and  present  employees 
are  framed  pretty  largely  after  the 
standards  now  applicable  to  the  Securi- 
ties and  Exchange  Commission.  It  seems 
to  me  that  this  Is  a  reasonable  protection 
with  respect  to  employees  who  have  been 
formerly  employed  by  the  agency  ap- 
pearing before  that  agency  in  matters  in 
which  they  did  not  have  supervisory 
authority  and  were  not  engaged  in  the 
enforcement  of  the  governmental  pro- 
cedure, in  the  first  place. 

We  do  not,  of  course,  change  provisions 
of  existing  law  which  prohibit  former 
employees  from  appearing  before  an 
agency  in  a  matter  in  which  they  were 
previously  involved  in  behalf  of  the 
agency. 

Mr.  Chairman,  I  will  say  to  my  col- 
leagues here  that  this  is  not  a  partisan 
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propoeal.  Our  colleague,  the  genOenuui 
from  North  Carolina  (Mr.  BtoTHzu.). 
appears  on  the  "dear  colleague"  letter 
supporting  this  amendment.  I  think  that 
the  gentleman  from  North  Carolina  (Mr. 
BROTBn.L)  and  I  are  not  merely  volun- 
teers in  an  area  in  which  we  have  not 
previously  been  engaged.  The  subcom- 
mittee we  are  on,  as  chairman  and  as 
ranking  minority  member,  deals  with 
more  of  these  agencies  tlian  does  any 
other  subcommittee.  The  SEC.  of  coutse, 
is  a  perfect  example  of  the  problem  In- 
volved. 

We  also  have  the  name  of  the  gentle- 
man from  Illinois  (Mr.  McClory)  on  the 
letter,  just  as  we  do  that  of  the  gentle- 
woman from  Texas  (Miss  Jordan). 

May  I  say,  Mr.  Chairman,  that  I  am 
not  a  newcomer  to  this  question. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  (Mr. 
Eckrardt)   has  expired. 

(By  unanimous  consent.  Mr.  Eck- 
hardt was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman.  I  ap- 
peared before  the  subcommittee  and 
made  the  point  I  am  maJdng  here. 

I  would  suggest  to  the  Members  that 
we  too  frequently  use  terms  like  '"re- 
volving door"  or  "sunset"  or  some  other 
catchy  term;  and  then  we  decide  Issues 
merely  upon  those  slogans. 

I  would  suggest  to  the  Members  that 
the  evil  is  not  with  respect  to  the  revolv- 
ing door. 

The  revolving  door  is  in  the  front  of 
the  building.  You  see  who  goes  in  the  re- 
volving door.  You  see  men  like  Manny 
Cohen  who  traveled  through  that  re- 
volving door  Into  the  SEC  and  into  pri- 
vate practice,  a  man  of  impeccable  char- 
acter. You  see  former  Attorney  General 
Katzenbach;  Clark  Clifford;  many 
others — men  of  integrity  and  ability — 
you  see  them  all  moving  in  and  out  of 
Government  and  in  and  out  of  private 
practice. 

I  suggest  to  the  Members  that  our 
economy  is  essentially  an  enterprise 
system  In  which  government  must  know 
something  about  business  and  business 
something  about  government.  It  is  not 
evil  that  there  be  an  interplay  between 
the  two. 

The  door  we  want  to  stop  is  not  the 
revolving  door.  The  door  we  want  to  lock 
is  the  back  door,  the  back  door  to  the 
commissions.  What  we  are  dealing  with 
here  is  persons  of  high  level,  very  much 
in  the  public  eye,  in  the  glass  revolving 
door,  who  all  the  pubUc  knows  are  in 
governmental  practice,  and  they  know 
when  these  persons  go  into  private  prac- 
tice. The  fact  that  they  are  related  to 
business  at  one  time  and  to  Government 
at  another  time  is  not  per  se  evil.  It  Is 
evil  to  breach  the  ethical  limitations  of 
the  profession  or  of  the  agency,  and  we 
provide  clearly  in  this  amendment  that 
there  shaU  be  no  exception  to  the  l-3rear 
bar  unless  there  are  ethical  standards 
promulgated  by  the  profession  which 
would  permit  removal  of  one's  license 
in  case  of  unethical  practices,  and  unless 
the  agency  also  has  such  rules  to  prevent 
unethical  conduct. 


As  I  said  before,  this  does  not  In  any 
way  permit  persons  engaged  in  the  ac- 
tual caae,  while  a  paaoa  was  In  Gov- 
ernment, to  go  into  private  practice  and 
appear  in  the  same  caae. 

I  suggest  to  the  Members  that  this  Is 
a  moderate  amendment,  a  •easonable 
one.  It  strikes  a  balance  between  a  very 
stiff  limitation  of  the  1-year  period  and 
the  amendment  which  struck  the  sectioo 
altogether. 

Mr.  DANIEIiSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  crhalrman,  with  great  reluctance 
I  must  rise  to  oppose  the  ainijnrtmfnt 
offered  by  the  gentleman  tram.  Tteas 
(Mr.  Eckhardt)  .  This  is  another  amend- 
ment which  Is  offered  in  the  greatest  of 
good  faith  and  in  all  sincerttgr.  but  which 
has  the  common  denominator  we  find 
throughout  all  these  amendments  or 
proposed  amendments  to  the  bill, 
namely,  It  seeks  to  exempt  a  spedflc 
category  from  the  provisions  ta  the  bUL 

I  know  that  within  this  committee, 
within  the  House,  there  is  not  a  unanim- 
ity of  opinion  as  to  whether  or  not 
this  bill  is  good  at  all,  for  any  reason. 
There  are  many  who  feel  that  it  Is  a 
good  bill  and  that  we  should  have  public 
disclosure  of  certain  flnanrift]  transac- 
tions and  regulations  regarding  the  re- 
volving door  or  conflict  of  interest,  and 
there  are  others  who  feel  just  as  strongly 
and  just  as  honestly  that  these  provi- 
sions are  not  necessary.  But  I  respect- 
fully submit  that  what  we  are  trjring  to 
do  in  this  bill  is  not  to  correct  lawtiAttitng 
that  has  already  happened:  what  we  are 
trying  to  do  is  to  prevoit  undesirable 
things  from  happening  In  the  future.  It 
is  preventive  In  nature.  That  is  the  pur- 
pose of  this  bill. 

We  are  requiring  financial  disclosure, 
the  reporting  of  flnancial  transactions 
not  because  of  scxnething  that  hAJt  hap- 
pened in  the  past.  We  are  not  going  to 
catch  something  that  has  happened  in 
the  past.  We  are  requiring  these  things 
to  prevent  any  corruption,  any  conflict 
from  happening  in  the  future.  It  is  pre- 
ventive; it  is  an  inoculation;  it  is  a 
vaccination;  it  is  something  to  prevent 
evil. 

Along  that  line  let  us  not  forget  that 
when  people  have  served  in  the  Govern- 
ment for  a  number  of  years,  when  they 
have  occupied  high-level  positions,  they 
have  of  necessity  because  of  human  na- 
ture established  a  psychological  supe- 
riority or  advantage  over  those  who 
worthed  for  them  in  the  past. 

What  we  are  trying  to  do  is  to  prevent 
those  people  from  coming  back  Into  the 
same  office  where  they  were  the  boss  last 
year  and  to  try  to  exert  something  on 
behalf  of  a  client  who  is  paying  them. 
Obviously,  having  been  working  in  the 
agency  in  a  top-level  position  Just  a  few 
weeks  or  a  few  months  ago,  they  would 
have  a  psychological  advantage  over  the 
people  working  in  that  agency  and  they 
can  exert  an  Influence,  which  by  its  very 
nature  is  superior  and  better  than  that 
which  can  be  exercised  by  other  people. 
That  is  what  we  are  trying  to  prevent. 

The  l>ill  as  it  is  now  drafted  puts  this 
InhlbitioQ  only  on  the  vuy  top-levd  peo- 
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pie.  We  are  not  preventixig  some  young 
man  out  of  law  school  who  worked  for  a 
year  at  the  SEC  from  going  out  and  get- 
ting a  Job,  but  we  are  preventing  the  man 
who  was  the  head  of  the  department  of 
BBC  oomlng  back  day  after  tomorrow 
and  representing  a  cll«it  to  his  advan- 
tage. 

Mr.  Chairman,  the  difficulty  with  this 
bm.  and  all  the  amendments  to  this  bill, 
I  should  say,  is  that  we  are  trying  to  keep 
the  foxes  out  of  the  chicken  coop.  It 
does  not  do  any  good  to  say  that  this  par- 
ticular fOK  Is  not  going  to  eat  any  of 
the  chickens,  because  the  chickens  do  not 
believe  It.  You  and  I  may  believe  It,  but 
the  chickens  do  not.  Let  us  keep  the  fox 
out  of  the  henhouse.  Tliat  Is  exacOy 
what  this  Is  for.  If  we  chip  away  these 
restrictions  one  by  one.  the  fox  is  going 
In  there  and  what  Is  godng  to  happen,  the 
feathers  are  going  to  fly.  That  is  certain. 

Now,  as  to  the  gentleman's  amend- 
ment Itself.  It  has  a  lot  of  Inherent  prob- 
lems. For  example,  most  of  these  people 
are  attorneys.  Tbey  are  c(Mnlng  Into 
these  agencies  to  represmt  a  client  as  an 
attorney.  Tbe  amendment  requires  the 
agency  to  make  a  file,  reporting  every 
communlcatloo,  every  oral  commimlca- 
tlco  by  memorandum  between  the  agen- 
cy and  the  former  employee.  And  it  is  a 
puUlc  record.  Are  they  not  going  to  be 
breaching  the  attorney-client  privilege? 
When  I  practiced  law,  I  would  have 
thought  so.  Ibey  are  gi^ng  to  destroy 
the  confidentiality  of  tax  and  business 
information,  lliey  are  going  to  destroy 
the  ccnfldentlallty  of  Oovemment  mat- 
ter: so  It  Is  going  to  be  extremely  bur- 
densome. Every  time  one  of  these  people 
comes  Into  the  agency,  you  are  going  to 
have  to  update  the  fact  that  at  2:05  pjn. 
he  came  In;  at  2:10  he  walked  down  the 
hall  and  talked  to  John  Bureaucrat;  at 
2: 15  he  left  John  Bureaucrat's  office  and 
has  to  dictate  a  memcwandum  and  say, 
"While  I  was  there,  I  saw  X.  Y.  and  Z." 

BCr.  ECKHARDT.  BCr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DAinELSON.  I  yield  to  the  gentle- 
men fromTexas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  Is  correct,  that  he  has  to  re- 
port to  whom  he  talked,  but  he  does  not 
have  to  reveal  everything  he  said. 

The  CHAIRMAN.  Tlie  time  of  the 
gentleman  from  California  has  expired. 

(By  xmanlmous  consent,  BCr.  Danixl- 
aoir  was  allowed  to  proceed  for  1  addi- 
tional mlnutoJ 

Mr.  DANIELaON.  Mr.  Chairman,  I 
made  the  cardinal  error  of  all  who  argue 
a  cause.  I  forgot  to  tell  you,  I  hcve  you 
win  vote  this  amendment  down  out  of 
hand.  It  Is  nothing  but  the  successor  to 
the  one  we  defeated  overwhelmingly  on 
Wednesday  last.  I  urge  a  "no"  vote. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Cbainnan.  It  seems  to  me  that 
this  is  a  very  good  amendment.  It  will 
encourage  individuals,  indiidlng  those  in 
the  profiesslons,  for  example,  account- 
ants, lawyers,  and  engineers,  to  go  into 
Goremment  service.  It  will  provide  that 
kind  of  latitude  so  that  a  person  «^o 


has  completed  his  governmental  service 
may  return  to  engage  in  his  profession 
as  he  did  before  he  imdertook  the  service. 
At  the  same  time,  it  provides  the  dis- 
cipline which  It  seems  to  me  is  essential 
and  is  really  what  we  are  talking  about, 
the  discipline  which  would  punish  a  per- 
son or  discipline  a  perscm  for  any  kind 
of  professional  misconduct  including  im- 
proprieties in  dealing  with  Federal  agen- 
cies or  depcurtments. 

I  do  not  know  that  we  are  going  to 
be  able  through  this  legislation,  or  any 
legislation  for  ttiat  matter,  to  legislate 
human  and  pubBc  morals.  I  think  we  are 
going  to  provide  some  things  which  can 
help  lay  more  facts  and  more  informa- 
tion before  the  public.  I  think  we  can 
encourage  appropriate  conduct,  but  we 
should  not  undertake  to  deprive  a  per- 
son of  certain  individual  rights.  And 
that  is  what  we  are  talking  about;  it  is 
not  an  exemption.  It  is  a  ban.  it  is  a 
prohibition  against  a  person  engaging 
freely  in  his  individual  business  or  pro- 
fession, which  is  something  it  seems  to 
me  we  should  not  legislate  against.  At 
the  same  time  we  are  providing  in  this 
amendment  that  if  the  person  who  was 
formerly  in  the  Oovemment  service  is 
engaged  in  any  wrongdoing,  that  i>erson 
Is  going  to  be  subject  to  discipline. 

It  was  suggested  here  in  the  argument 
the  other  day,  when  we  talked  rather 
facetiously  about  the  law  of  "Danlelson 
&  Eckhardt"  or  something  like  that,  that 
while  they  would  be  barred  from  any 
contact  with  an  agency!  somehow  or 
other  they  could  engage  somebody  else 
to  contact  a  Oovemment  agency  in  their 
behalf. 

Now,  is  that  the  attitude  of  those  who 
are  promoting  this  legislation?  Are  they 
suggesting  that  we  can  prohibit  some- 
thing being  done  directly  but  that  by 
acting  indirectly  one  can  violate  the 
provisions  of  this  law?  And  yet  without 
this  amendment  we  are  saying  that  one 
can  do  that;  we  are  authorizing  it,  we 
are  supporting  It,  and  we  are  counte- 
nancing it? 

It  seems  to  me  that  is  certainly  not 
the  attitude  we  should  be  taking.  We 
should  be  taking  the  attitude,  in  the 
first  place,  that  most  people  in  Govern- 
ment, Just  as  in  the  business  commimlty 
and  in  the  professions,  are  by  and  large 
honest,  honorable  individuals. 

It  was  suggested  that  unless  we  defeat 
this  amendment,  we  will  demean  the  in- 
tegrity of  virtually  everyone  in  the  pub- 
lic service,  because  It  is  suggested  that 
unless  we  retain  this  language  which 
provides  the  complete  bar  for  a  year, 
all  those  in  the  public  service  who  have 
had  contact  with  somebody  at  a  higher 
level  are  going  to  be  subject  to  their 
Influence  and  subject  to  their  connivance, 
and  they  are  going  to  be  able  somehow 
to  deviously  accomplish  something  that 
otherwise  would  not  be  accomplished  in 
the  bureaucracy. 

I  Just  cannot  support  that  kind  of 
concept  of  those  in  the  pubUc  service, 
and  I  do  not  think  it  is  Justlfled.  It  seems 
to  me  that  imlets  we  adopt  this  amend- 
mest,  what  we  are  really  doing,  as  the 


gentleman  from  Washington  (Mr. 
FoLET)  said  the  other  day,  is  mandating 
and  legislating  mecSocrity  in  the  execu- 
tive branch  of  Oovemment.  It  does  not 
seem  to  me  that  in  providing  for  public 
disclosure  we  would  want  to  take  that 
step. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
thj  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  was  surprised  at  the  analogy  of  the 
gentleman  from  California  (Mr.  Danixl- 
soN)  of  the  fox  in  the  chicken  coop.  I 
am  not  quite  sure  how  a  "chicken"  work- 
ing for  the  Oovemment  becomes  a  "fox" 
when  he  goes  into  private  practice,  but 
I  do  understand  that  if  we  discourage 
talented  people  in  Oovemment  practice, 
those  who  do  enter  the  Oovemment  serv- 
ice will  be  weak  "chickens"  indeed. 

Mr.  McCLORY.  Mr.  Chairman,  I  un- 
derstood that  the  gentleman  from  Cali- 
fornia (Mr.  Daniklson)  talked  about  the 
chicken  in  the  henhouse,  and  I  was  a 
little  confused  by  that  description  which 
I  had  not  heard  before.  However,  if  it  is 
the  rooster  in  the  henhouse  that,  of 
course,  could  cause  a  lot  of  problems 
there. 

Mr.  DANIEL80N.  Mr.  Chairman,  will 
the  gentleman  jrleld? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIEL80N.  Mr.  Chairman,  in 
answer  to  the  comment  of  the  gentleman 
from  Texas  (Mr.  Eckhardt),  the  magic 
formula  by  which  one  changes  from  the 
chicken  to  the  fox  is  a  little  thing  called 
abracadabra,  and  that,  I  will  say  to  my 
dear  friends,  enables  a  chicken  immedi- 
ately to  turn  into  a  fox,  particularly  once 
he  has  gone  off  the  Oovemment  payroll 
and  represents  a  private  Interest. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
delighted  to  have  that  astute  interpreta- 
tion. I  shall  ask  unanimous  consent  to 
revise  and  extend  my  remarks,  particu- 
larly with  regard  to  my  last  answer. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Eckhardt  amendment. 

My  feelings  about  subsection  (c)  were 
made  known  during  the  debate  last  week. 
I  think  this  section  needs  some  measure 
of  flexibility,  and  that  is  what  the  Eck- 
hardt amendment  would  permit.  It  gives 
the  agency  the  power  to  set  rules  and 
regulations  covering  those  Instances 
when  a  former  employee  could  come  in 
during  that  1-year  period.  It  would 
allow  appearances  before  an  agency  only 
under  certain  specified  conditions. 

There  are  many  times  when  there 
would  be  no  conflict  of  interest  what- 
soever. There  are  many  times  when 
someone  who  had  previously  worked  for 
the  Depcutment  might  want  to  come  in 
on  a  totally  noncontroverslal  matter,  on 
some  new  matter,  or  on  some  matter 
that  was  agreed  on,  where  his  expertise 
would  be  of  great  assistance.  To  allow 
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an  agency  to  set  those  rules  and  not  the 
Individual  himself  will  totally  protect 
the  American  people  from  any  possible 
conflicts. 

I  think  the  Eckhardt  amendment  is  an 
outstanding  amendment.  It  moderates 
the  most  arbitrary  provisions  in  this 
legislation,  and  I  urge  an  "aye"  vote  on 
the  Eckhardt  amendment. 

Mr.  WIOOINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Cliairman,  I  think  I  support  the 
Eckhardt  amendment,  although  in  a 
moment  I  will  ask  the  gentleman  a  few 
questions  about  matters  that  are  uncer- 
tain in  my  mind. 

I  was  not  present  last  week  as  we  de- 
bated section  207  and  particularly  the 
amendment  to  strike  subsection  (c) 
which  was  offered  by  my  friend,  the  gen- 
tleman from  California  (Mr.  Moos- 
HEAD) .  I  certainly  would  have  supported 
that  amendmmt  had  I  been  present. 

Mr.  Chairman,  this  is  the  most  bizarre 
section  in  a  bill  that  is  bizarre  enough. 
Under  the  heading  of  "conflict  of  in- 
terest" we  punish  a  person  who,  by  defi- 
nition, has  no  conflict  and  do  so  be- 
cause we  do  not  have  faith  in  Oovem- 
ment employees  to  be  objective.  We  heap 
no  burden  upon  the  employee,  but  the 
former  employee,  who  has  lost  his  con- 
flict, is  subject  to  prtAilbitions.  It  Is,  Mr. 
Chairman,  a  repudiation  of  advocacy. 
That  is  all  we  are  talking  about.  We  do 
not  trust  a  former  employee  to  advocate 
a  point  of  view  before  a  present  one,  be- 
cause we  fear  that  the  present  raiployee 
will  not  have  the  guts  or  the  objectivity 
or  the  integrity  to  make  a  proper  deci- 
sion. And,  of  course,  the  penalty  is  not 
upon  the  present  ^nployee  but,  rather, 
upon  the  former  employee.  It  is  ludi- 
crous, Mr.  Chairman. 

We  should  have  stricken  section  (c)  at 
the  outset,  and  wc  should  have — and  I 
hope  we  will — make  further  amend- 
ments to  section  207  in  the  bill. 

It  is  my  understanding  that  the  pro- 
visions of  the  pending  amendment  tend 
to  moderate  subsection  (c),  and  I  am 
in  support  of  that  objective.  But,  if  I 
may  have  the  attention  of  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  ,  I  will 
ask  him  to  turn  to  page  4  of  his  amend- 
ment and  explain  to  me  the  meaning  of 
sections  4  (A)  and  (B) . 

Mr.  ECKHARDT.  Mr.  Chairman,  If 
the  gentleman  will  yield,  the  govern- 
mental agency  will  keep  a  file  containing 
any  written  communications  or  sum- 
mary of  any  contact  during  that  period 
of  time. 

Mr.  WIOOINS.  And  under  what  cir- 
cumstances is  the  content  of  that  file 
made  public? 

Mr.  ECKHARDT.  It  is  made  available 
to  the  public  for  Inspection  and  copy- 
ing. 

Mr.  WIOOINS.  WeU,  that  troubles  me. 

Mr.  ECKHARDT.  We  are  assuming, 
that  the  person  making  the  contact  is 
attempting  to  convince  Oovemment  of 
a  particular  point.  Now,  the  person 
making  a  contention  is  like  a  lawyer  in 
a  court.  He  must  act  within  those  re- 
strictions during  that  period  of  a  year, 
because  we  agree  that  there  should  be 


an  opportunity  for  some  special  surveil- 
lance on  the  nature  of  the  communlca- 
tlons. 

Mr.  WIOOINS.  I  am  troubled  by  the 
notion  of  making  available  to  the  imb- 
llc  correspondence  from  an  attorney  on 
behalf  of  his  client  to  the  Oovemment 
or  the  substance  of  any  oral  commiml- 
catlon  made  by  that  attorney  to  the  Gov- 
ernment on  behalf  of  a  client.  There 
may  come  a  time  when  a  proceeding  goes 
forward  in  which  the  record  is  avail- 
able to  the  pubUc,  but  as  the  gentleman 
knows,  a  lot  may  precede  that  point, 
which  at  least  raises  some  questions  in 
my  mind  as  to  the  necessity  of  open- 
ing up  the  contents  of  correspondence 
which  may  reveal  very  private  matters 
affecting  a  cUent. 

Will  the  gentleman  respond  to  that? 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
understand  the  gentleman's  concern 
about  this  question.  But  we  are,  of 
course,  not  limiting  the  client  to  employ 
only  that  person  as  a  representative. 
And  we  feel  that,  with  respect  to  repre- 
sentation by  such  a  person,  for  exam- 
ple, in  a  rulemaking  proceeding,  the 
type  of  representation  should  be  Just  as 
open  as  if  it  were  before  the  agency  In 
an  open  hearing  or  In  court. 

I  am  not  suggesting  that  the  attor- 
ney should  reveal  confldentlal  informa- 
tion. 

Mr.  WIOOINS.  I  do  not  believe  we 
have  necessarily  perfected  this  lan- 
guage, although  I  support  the  gentle- 
man's amendment  and  believe  It  is  a 
basis  to  go  forward. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wiccnis) 
has  expired. 

(By  unanimous  consent,  Mr.  Wiccnrs 
was  allowed  to  proceed  for  30  addition- 
al seconds.) 

Mr.  WIGOms.  Mr.  C^halrman,  as  we 
further  consider  this  matter  In  confer- 
ence I  hope  we  will  reflect  upon  the 
necessity  of  public  availability  of  com- 
munications on  the  part  of  a  lawyer 
who  acts  on  behalf  of  a  client  in  all  of 
his  contacts  with  the  various  govern- 
mental agencies.  It  may  Indeed  be  in- 
appropriate to  make  that  broad  man- 
date of  public  disclosvire  in  all  cases  and 
some  exceptions  woiUd  be  in  order  in  the 
future. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  further,  what  we  are  talking  about 
must  be  made  public  is  the  fact  that 
he  advocacy  is  taking  place  and  a  gen- 
eral statement  regarding  the  substance 
of  that  advocacy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Wiccnrs) 
has  again  expired. 

(One  request  of  Mr.  Eckhardt,  and  by 
xmanimous  consent,  Mr.  Wiccnrs  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.)       

Mr.  ECKHARDT.  On  page  4,  It  Is  pro- 
vided that  those  communications  which 
are  now  described  in  clauses  (1)  and  (11) 
and  (ill)  of  sulH>aragrai^  (A)  with  re- 
spect to  any  matter  referred  to  in  section 
552(d)  (6)  of  title  5,  United  States  Code, 
shall  not  be  made  available  for  public 
inspecticm. 


Mr.  WIOOINS.  That  section  of  title 
5  Is  the  Oovemment  in  sunshine  Ttifw. 
as  I  remember,  and  to  say  it  shall  not  be 
made  available  is  a  strange  citation.  I 
want  to  support  the  gentleman's  amend- 
ment, but  let  us  understand  we  will  not 
be  locked  in  concrete  here  and  some  z«- 
flnement  of  it  may  be  nrrfwaij 

Mr.  ECKHARDT.  I  am  sorry,  I  in- 
tended to  refer  to  seeOon  552(b). 

Mr.  OLICKMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  strongly  favor  the 
Eckhardt  amendment.  Ooiiig  back  to  the 
fox  and  the  chicken  coop  argument  of 
the  gentleman  from  Callfoml*  (Mr. 
DAinxLsoir) ,  I  think  without  this  amend- 
ment we  wlU  Old  up  with  the  chickens: 
that  is,  the  Federal  emidoyee,  who  win 
be  puny  and  low  in  nutritional  value. 

Quoting  the  gentleman  from  Califor- 
nia, he  says  the  purpose  of  ttils  bill  la 
to  prevent  undesirable  things  from  hMft- 
penlng.  That  is  what  I  think  the  gentle- 
man from  Texas  is  trying  to  do.  What  we 
are  trying  to  do  is  to  prevent  a  weak, 
unresponsive,  imlmaglnatlve  and  inex- 
perienced, know-nothing.  Federal  bu- 
reaucracy that  will  know  nothing  about 
the  private  sector  they  are  intending  to 
regulate  and  nothing  about  the  day-to- 
day problems  of  the  types  of  people  they 
have  to  deal  with  all  the  time. 

I  contend  with  the  amendment  of  the 
gentleman  from  Texas  we  will  pemit 
an  incentive  for  people  to  come  from  the 
private  sector  to  serve  in  Oovemment  in 
high-level  positions  and  serve  as  itde 
models  for  thousands  and  thousands  of 
bureaucrats  who  can  use  the  positive  re- 
inforcement that  these  pec^le  can  offer, 
and  then  have  these  people  go  back  into 
the  private  sector  and  serve  in  certain 
positive  capacities. 

This  is  the  way  to  bring  competent  and 
responsible  people  into  the  high-level 
positions  and  have  them  serve  their 
country  for  a  period  of  time  and  then 
have  them  go  back  out  into  the  private 
sector. 

I  might  add  we  have  seen  President 
Carter  has  brought  In  many  such  high- 
level  people  into  his  admlnlstratlan. 
There  is  no  reason  why  we  cannot  per- 
mit such  people  to  come  into  the  agen- 
cies such  as  the  Securities  and  Exchange 
Commission  and  the  Federal  Trade  Ciom- 
mission  and  other  such  commissions. 
There  is  no  reason  not  to  permit  that. 

All  of  us  are  concerned  about  having 
a  high-level  person  such  as  a  general. 
leave  the  Pentagon  and  then  go  into  a 
company  such  as  Oeneral  Dynamics  *Twt 
other  such  companies.  This  amendment 
would  prevent  that.  It  permits  certain 
high-level  advocates  In  flelds  which  are 
subject  to  licensing,  and  so  on,  and  it 
still  gives  the  agency  the  power  to  deter- 
mine whether  they  should  or  not  do  that. 

Coming  from  a  small  town,  I  feel  with- 
out this  amendment  we  are  going  to  re- 
quire that  these  particular  people,  if  they 
are  prohibited  for  1  jrear  from  doing  any- 
thing with  the  Oovemment,  go  to  woric 
with  large  law  firms,  with  luge  corpora- 
tions for  that  1-year  period  of  time,  be- 
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cause  their  partners — ^I  repeaA,  their 
partners — or  their  associates  are  not 
prohibited  from  making  contact  under 
the  bill. 

I  repeat  that  under  the  bill  their  part- 
ners or  their  associates  are  not  prevented 
from  making  contact  with  the  agency 
again  and  will  prevent  a  lawyer  who 
works  for  the  SEC  and  wants  to  go  back 
to  a  small  town  and  practice  securities 
law.  and  that  is  all  that  person  knows 
when  he  goes  into  practice  on  his  own, 
from  having  any  contact  whatsoever 
with  the  SEC  or  other  agencies  for  1 
year.  I  think  that  is  unfair,  since  it  would 
not  serve  as  a  prohibition  from  that  per- 
son going  to  work  In  a  large  law  firm,  or 
corporation,  and  having  one  of  his  as- 
sociates from  making  the  contact.  I  think 
that  reflects  a  tendency  in  so  many 
things  that  we  pass  here  that  have  a 
strong  rationale  but  that  end  up  hurt- 
ing the  little  guy,  the  Uttle  people,  not 
the  big  people,  because  the  big  ones  do 
not  file  under  this  bill;  because  all  the 
partners  of  this  particular  person  who 
goes  back  to  private  practice  will  be 
able  to  do  all  the  work  they  want  to  do, 
but  the  person  who  wants  to  go  back 
and  practice  by  himself  cannot  do  it. 

I  think  the  Eckhardt  amendment  is  a 
fair  compromise  so  as  to  bring  the  high- 
est level  of  people  back  into  the  Oovem- 
ment  which  we  so  desperately  need. 

BCiss  JORDAN.  Bffr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

&fr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckrarot)  . 

What  is  important,  Mr.  Chairmcm,  is 
that  we  pass  this  ethics  bill  and  that 
this  bill  serve.  In  some  way,  to  restore  a 
little  bit  of  the  faith  and  confidence  that 
the  public  ought  to  have  in  public  offi- 
cials. But  we  need  to  be  careful  that  in 
the  passage  of  this  bUl  we  do  not  codify 
mediocrity,  that  we  do  not,  somehow, 
enforce  a  lower  standard,  or  below  excel- 
lent standard  for  the  people  who  work 
in  the  Federal  Government. 

It  is  important  that,  in  our  exuberance 
over  ethics  that  we  do  not  become  so 
exuberant  that  we  deny  to  the  Oovem- 
ment  the  kind  of  talent,  the  know-how, 
and  expertise  that  the  Oovemment 
needs. 

I  think  the  provision  in  the  bill  now 
has  that  danger  of  denying  to  the  Oov- 
emment access  to  those  minds,  that  tech- 
nique and  that  know-how  which  the 
Oovemment  certainly  stcmds  In  need  of. 

This  amendment  which  has  been 
offered  by  the  gentleman  from  Texas 
(Mr.  Ecxraxot)  is  a  good  alternative. 
It  does  not  deny  that  there  are  ethical 
considerations  in  a  person  who  has  at  one 
time  worked  for  a  Federal  Oovemment 
agency  and  then  returning  to  begin  prac- 
tice before  that  agency.  As  a  matter  of 
fact,  it  takes  careful,  careful  cognizance 
of  the  necessity  for  ethical  standards  be- 
ing observed  by  persons  who  are  ex- 
empted from  the  revolving  door  provi- 
sions of  the  bill. 

I  would  ask  us  to  think  carefully  about 
what  we  are  doing.  That  if  people  have 
the  know-how,  if  people  have  the  expe- 
rience, if  people  have  worked  in  agencies 


and  developed  the  kind  of  knowledge 
which  is  necessary  for  Government,  we 
do  not  want  them  to  be  dissuaded  from 
a  period  of  Government  service,  because 
of  our  extreme  exuberance  over  ethics. 

So,  Mr.  CThaixxnan,  I  would  lu-ge  the 
members  of  the  Committee  to  vote  for 
this  alternative.  We  do  not  want  to  fall 
into  the  trap  of  people  who  can  look 
smugly  and  say  what  we  have  done,  and 
then  look  back  in  the  futiu-e  and  regret 
what  we  have  done. 

I  urge  the  adoption  of  the  Eckhardt 
amendment. 

Mr.  BROYHTTJ,.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Texas  and  urge  liiat  it  be  adopted.  At  the 
present  time  the  bill  contains  a  1-year 
absolute  ban  on  all  contact  with  an 
agency  by  a  former  high  from  the  broad 
sweep  of  the  total  ban,  however,  does  not 
make  any  sense,  since  there  may  be  any 
number  of  situations  in  which  It  is  totally 
ethical  and  proper  for  an  ex-stafT  person 
to  appear  before  his  former  agency.  Tlie 
amendment  seeks  to  delineate  those  situ- 
ations. Specifically,  when  the  ex-staff 
person  is  subject  to  a  professional  li- 
censing authority  which  can  impose  dis- 
ciplinary action  for  unethical  conduct, 
such  as  an  attorney  or  a  CPA,  then  the 
agency  could,  by  rule,  exempt  certain 
categories  of  appearances  from  the 
broad  sweep  of  the  total  ban.  Further, 
before  the  agency  could  promulgate  rules 
exempting  certain  classes  of  appear- 
ances, it  would  have  to  put  in  place  rules 
governing  the  ethical  conduct  of  its  pres- 
ent employees,  as  well  as  its  former 
employees. 

Mr.  Chairman,  in  my  view,  the  pro- 
posed amendment  makes  sense.  It  strikes 
a  logical  balance  between  the  need  per- 
ceived by  some  to  close  the  so-called 
revolving  door,  and  the  need  to  treat 
former  employe*  In  a  fair  and  rational 
manner.  I  am  fearful  that  if  we  do  not 
pass  this  amendment  and  the  provision 
now  in  the  bill  is  enacted,  we  will  be 
constructing  a  very  real  impediment  to 
Federal  employment.  If  the  effect  of  en- 
actment of  this  bill  is  to  discourage 
bright  young  professionals  from  Joining 
Government  service  for  several  years, 
then  all  we  have  really  achieved  in  clos- 
ing tight  the  revolving  door  is  a  pyrrhic 
victory. 

The  proposed  amendment  would  stop 
the  kinds  of  abuses  the  bill's  authors  cite 
as  Inappropriate.  The  present  provisions 
of  the  bill  are  an  example  of  good  inten- 
tions resulting  in  legislative  overkill.  I 
hope  my  colleagues  will  join  me  in  sup- 
porting the  amendment  offered  by  the 
gentleman  from  Texas. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANIELSON.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  t6. 


AICENDMXNT    OITOK*    BT    MKS.    SCHROCDES 

Mrs.  SCHROEDBR.  Mr.  Chairman,  I 
offer  an  amoidment. 

The  clerk  read  as  follows: 

Amaadment  offered  by  Mrs.  Schhoidb*: 
Strike  out  part  B  of  title  II  (beginning  on 
page  39,  line  21,  and  tndlng  on  page  44,  line 
9)  and  iBMrt  In  lieu  thereof  tbe  following 
new  part: 

Past  B — OmcE  of  OovxaNMEirr  Ethics 

ofucx  or  oovaurMiNT  xthics 
Sec.  221.  (a)  Chapter  11  of  title  6,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  tbe  following: 

•'SUBCHAPTER    U — OFFICE    OP    GOVERN- 
MENT ETHICS 

"1111.  Establiabment  of  Office  of  Oovemment 
Ethics 

"(a)  There  la  established  In  the  Office  of 
Personnel  Management  an  office  to  be  known 
as  the  Office  of  OoverOment  Ethics. 

"(b)  There  sbaU  be  at  the  head  of  the 
Office  of  Government  Cthlcs  a  director  (here- 
inafter In  this  chapter  referred  to  as  the 
■Director'),  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 
"1112.  Functions  of  OBce 

"(a)  The  Director  sball  provide  overall  di- 
rection of  executive  branch  policies  relating 
to  preventing  confllcta  of  Interest  on  the  part 
of  employees  within  the  executive  branch. 

"(b)  The  responsibilities  of  the  Director 
shall  include  — 

"(1)  monitoring  and  Investigating  compli- 
ance with  the  provisions  of  part  A  of  title  II 
of  the  Ethics  In  Government  Act  of  1978  by 
Individuals  appointed  or  employed  (other 
than  in  the  uniformed  services)  in  the  execu- 
tive branch; 

"(2)  auditing  on  a  random  basis  financial 
reports  submitted  by  such  Individuals  under 
part  A  of  title  II  of  such  Act  for  the  purpose 
of  determining  whether  such  reports  are  com- 
plete and  accurate; 

"(3)  establishing  a  program  under  which 
advisory  opinions  relating  to  confllcta  of  in- 
terests may  be  provided,  on  request,  to  any 
person  by  the  Director  or  designated  agency 
official; 

"(4)  supervising  and  defining  the  duties 
and  responsibilities  of  ethics  counselors; 

" ( 5)  evaluating  the  effectiveness  of  the  pro- 
vlslona  of  laws  and  regulations  relating  to 
conflicts  of  Interest  and  reporting  to  the 
Office  of  Personnel  Management  for  trans- 
mittal to  the  Confess  any  reconunendatlooB 
for  legislative  or  administrative  action  he 
considers  appropriate; 

"(6)  establishing,  after  consultation  with 
the  Attorney  General,  an  effective  system  for 
reporting  allegations  of  violations  of  conflict- 
of-interest  laws  to  th#  Attorney  General,  as 
required  by  section  63t  of  title  28;  and 

"(7)  providing  Infonnation  on  and  pro- 
moting understanding  of  ethical  standards  In 
the  executive  branch. 

"1113.  Administrative  provisions 

"At  the  request  ot  the  Director,  each 
agency  In  the  executive  branch  Is  directed 
to— 

"  ( 1 )  make  Its  services,  personnel,  and  facil- 
ities available  to  th«  Director  and  ethics 
counselors  to  the  greatest  practicable  extent 
for  the  performance  of  his  functions;  and 

"(2)  except  when  prohibited  by  law,  fur- 
nish to  the  Director  or  any  ethics  counselor 
all  information  and  records  in  Its  possession 
which  the  Director  may  determine  to  be  nec- 
essary for  the  performance  of  his  duties. 
"1114.  Ethics  counselors 

"(a)  Such  ethics  coitnselors  as  the  Director 
may  determine  necessary  (not  to  exceed  76 
positions)  shall  be  appointed  by  and  subject 
to  the  control  of  the  Director.  Such  coun- 
selors shall  be  assigned  between  and  among 
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the  various  agencies  in  the  executive  branch 
on  a  rotating  basis.  One  such  counselor  may 
be  assigned  to  two  or  more  of  such  agencies 
In  circumstances  in  which  the  Director  deter- 
mines It  appropriate  to  do  so.  One  ethics 
counselor  assigned  to  an  agency  shall  serve 
as  that  agency's  designated  agency  official. 

"(b)  Ethics  counselors  shall — 

"(1)  be  appointed  without  regard  to  sec- 
tion 3503(a)  of  this  title,  and 

"(2)  be  subject  to  removal  only  under  the 

procedures  under  section  7521  of  this  title, 

relating  to  administrative  law  Judges. 

"1115.  Regulations  relating  to  disclosure  of 

financial  Interests  and  conflicts  of 

Interest 

"(a)(1)  Subject  to  paragraph  (3)  of  this 
subsection — 

"(A)  any  regulation  under  part  A  of  title  II 
of  the  Ethics  in  Government  Act  of  1978,  and 

"(B)  any  regulation  relating  to  conflicts  of 
interest  applicable  to  employees  or  classes  of 
employees  within  the  executive  branch, 
shall,  except  as  provided  in  paragraph  (2) ,  be 
prescribed  only  by  the  Director  and  shall  be 
prescribed  In  accordance  with  section  553  of 
this  title,  notwithstanding  any  exception 
therein  for  matters  relating  to  agency  man- 
agement or  personnel. 

"(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  with  respect  to — 

"(A)  any  exercise  of  authority  vested  in 
and  performed  by  the  President;  or 

"(B)  any  exercise  of  authority  vested  In  a 
Secretary  concerned. 

"(3)  (A)  Regulations  to  which  paragraph 
( 1 )  of  this  subsection  applies  shall  not  take 
effect  unless  approved  by  the  Dlerctor  of  the 
Office  of  Personnel  Managements  Unless  dis- 
approved by  the  Director  of  the  Office  of  Per- 
sonnel Management  within  30  days  after 
transmittal  of  the  proposed  regulations  to 
them,  such  regulations  shall  be  deeme'd  ap- 
proved. 

"(B)  In  addition  to  the  approval  required 
under  subparagraph  (A)  of  this  paragraph, 
any  regulation  to  which  paragraph  (ll~of 
this  subsection  applies  shall  not  take  effect 
unless  the  Director  transmits  to  the  Con- 
gress a  copy  of  such  regulation,  as  approved 
under  subparagraph  (A)  of  this  paragraph, 
and  before  the  close  of  the  60-day  period  of 
continuous  session  beginning  on  the  date  "of 
such  transmittal  neither  House  of  the  Con- 
gress htis  adopted  a  resolution  the  matter 
after  the  resolving  clause  of  which  states^ 
"That  the  hereby  disapproves  the  regula- 
tion transmitted  to  the  Congress  by  the  Di- 
rector of  the  Office  of  Government  Ethics  on 

.',  the  blank  spaces  therein  being  filled  In 
appropriately. 

"(C)  For  the  purpose  of  subparagraph  (B) 
of  this  paragraph — 

"(I)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

"(b)  Any  Interested  person  may  seek  Ju- 
dicial review  under  chapter  7  of  this  title  of 
any  regulation  to  which  subsection  (a)  (1)  of 
this  section  applies." 

(b)  (1)  Chapter  11  of  title  5.  United  States 
Code,  Is  further  amended  by  Inserting  after 
sectfon  1101  the  following: 

"SUBCHAPTER  II— OFFICE  OF  PERSONNEL 
MANAGEMENT" 

(2)  The  analysis  for  chapter  U  of  title  5, 
United  States  Code,  Is  amended — 

(A)  by  Inserting  before  the  Item  relating 
to  section  1101  the  following: 


"SUBCHAPTER  I — OFFICE  OF  PERSONNEL 
UANAOEMENT";  and 
(b)  The  analysis  for  chapter  11  of  title  5. 
United  States  Code,  is  amended  by  inserting 
at  the  end  thereof  tbe  foUowlng: 
"SUBCHAPTER   11 — OFFICE    OF   GOVERN- 
MENT ETHICS 
"Sec. 

"1111.  Establishment  of  Office  of  GoTernmeut 
Ethics. 


"1112.  Functions  of  Office. 

"1113.  Administrative  provisions. 

"1114.  Ethics  counselors. 

"1116.  Regulations  relating  to  disclosure  of 

financial  Interests  and  conflicts  of 

Interest.". 

(2)  Section  5316  of  title  6,  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(144)  Director  of  the  Office  of  Govern- 
ment Ethics,  Office  of  Personnel  Manage- 
ment.". 

(c)  No  individual  employed  by  the  Gov- 
ernment on  the  date  of  the  enactment  of  this 
Act  shall  be  separated  or  reduced  In  grade, 
rank,  or  compensation  by  reason  of  the  trans- 
fer of  any  duties  resulting  from  the  amend- 
ments made  by  this  title. 

(d)  (1)  There  are  authorized  to  be  appro- 
priated, for  each  of  the  fiscal  years  1979,  1980, 
and  1981,  such  sums  as  are  necessary  for  the 
compensation  of  ethics  coimselors  appointed 
under  section  1114  of  title  5,  United  States 
Code  (as  added  by  this  Act). 

(2)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1979,  1980,  and 
1981,  the  sum  of  $1,000,000  to  carry  out  the 
purposes  of  the  amendments  made  by  this 
section  and  section  201  of  this  Act,  other 
than  purposes  for  which  appropriations  are 
authorized  in  paragraph  (1)  of  this  sub- 
section. 

(e)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Director 
of  the  Office  of  Government  Ethics  shall — 

(1)  conduct  a  comprehensive  review  of 
existing  laws  and  regulations  relating  to  con- 
flicts of  Interest;  and 

(2)  submit  to  the  Congress  a  report  on 
such  review,  together  with  such  recommen- 
dations for  legislative  or  administrative  ac- 
tion as  the  Director  considers  appropriate. 

(f )  Section  1308(a)  of  title  5,  United  SUtes 
Code.  Is  amended — 

(1)  by  striking  out  "and"  t^t  the  end  of 
paragraph  (3), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  ";  and"  In 
lieu  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  a  report  to  be  prepared  by  the  Direc- 
tor of  the  Office  of  Government  Ethics  which 
shall  include — 

"(A)  a  summary  of  the  activities  of  the 
Director  and  ethics  counselors  appointed 
under  section  1114  of  this  title  In  carrying 
out  the  functions  of  the  Office  of  Govern- 
ment Ethics;  and 

"(B)  any  recommendations  of  the  Director 
for  legislative  or  administrative  action  con- 
sidered to  be  appropriate  by  the  Director.". 

Mrs.  SCHROEDER  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
first,  the  confidential  financial  reporting 
system  now  operating  in  the  executive 
branch  is  a  disaster.  In  the  past  3  years, 
the  GAO  has  issued  21  reports  testifying 


to  its  faults.  Among  GAO's  flnrfingn  are 
the  rules  are  not  evenly  applied  in  all 
agencies  and  that  agency  ethics  coun- 
selors only  work  part  time  on  their 
responsibilities.  Both  these  faults  are 
the  result  of  agency  heads  being  respon- 
sible for  governing  their  own  ethics 
programs.  We  need  look  no  further  than 
the  recent  disclosures  of  activities  of  the 
General  Services  Administratirai  to  see 
how  bad  things  can  be. 

The  substitute  (HJl.  13850)  continues 
to  place  ethics  program  responsibility 
upon  agency  heads  and  to  envision  part- 
time  ethics  counselors.  My  amendment 
creates  full-time  ethics  counselors  un- 
der the  complete  ccmtrol  of  the  Director 
of  the  Office  of  Government  Ethics.  I 
want  to  point  out  that  although  the  ad- 
ministration opposes  my  amendment, 
the  President  himself,  in  empl<9lng 
Charles  Kirbo  to  step  into  the  G6A 
scandals,  is  following  its  philosophy.  The 
amendment  is  also  quite  similar  in  con- 
cept to  the  independence  we  voted  over- 
whelmingly to  give  agency  Inspector 
Generals. 

Second,  my  amendment  does  not  hide 
the  cost  of  administering  the  ethics  pro- 
gram in  the  form  of  agency  budget  sub- 
missions for  their  own  ethics  counselors 
all  over  the  budget.  The  GAO  stated  in 
its  comments  on  the  provision  that 

Overall,  the  cost  to  the  Government  could 
be   the  same  whether   the   counselors 
controlled  by  the  agencies  or  the  Office. 

Under  my  amendment  we  can  tell 
what  they  are. 

Third,  the  reason  for  the  Ethics  in 
Government  Act  is  to  assure  the  pubUc 
that  Federal  employees  are  not  finan- 
cially involved  in  decisions  they  make. 
My  amendment  requires  all  executive 
branch  regulations  concerning  the  act 
to  be  made  subject  to  the  rulemaking 
procedures  of  the  Administrative  Pro- 
cedures Act,  gives  the  right  to  interested 
persons  to  go  to  court  to  modify  or  en- 
force the  rules,  and  finally,  permits  Con- 
gress to  veto  the  rules. 

In  its  February  28, 1977,  report  (FPCD- 
77-59,  p.  7) ,  the  CJeneral  Accounting  Of- 
fice described  some  of  the  problems  with 
agency  financial  disclosure  systems  as 
follows : 

Problems  In  agencies'  financial  disclosure 
systems  for  employees  arose  because  of  the 
low  priority  assigned  to  the  systems  In  terms 
of  staffing,  funding,  and  agency  and  executive 
branch  support.  In  most  agencies,  ethics 
counselors  and  deputy  counselors  had  full- 
time  responsibilities  in  addition  to  their 
ethics  duties.  Too  frequently,  the  program, 
from  Implementation  to  operation,  was  being 
handled  casually  and  on  an  ad  hoc  basis. 

The  effect  of  these  deficiencies  became  ap- 
parent in  our  reviews  of  financial  disclosure 
statements  In  3  departments  and  13  agencies. 
We  found  that : 

10  percent  (736  of  7,193)  of  tbe  financial 
disclosure  statements  required  to  be  filed 
were  not  filed  and 

12  percent  (793  of  6,458)  of  the  financial 
disclosure  statements  filed  disclosed  Interests 
that  were  questionable  In  light  of  the  em- 
ployees' duties. 

Our  sample  reviews  of  positions  with  no 
requirement  for  filing  statements  showed 
that  over  2,500  employees  should  have  been 
filing  statements  based  on  their  duties  and 
responsibilities. 
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In  whlcb  agency  syatems  must  be 
Unproved  we: 

Policy  and  criteria  tailored  to  agency 
raqwnalblUUea: 

Procedursi  with  adequate  criteria  for  col- 
lecting, reviewing,  and  controlling  dlecloeure 
•tatemanta; 

Proceduree  for  monitoring;   and 

BCetboda  for  creating  employee  awareness. 

The  one  Inescspatde  conclusion  that 
has  emerged  from  the  various  OAO 
studies  as  well  as  my  subcommittee's 
hearings  on  financial  reporting  and  dis- 
closure systems  is  that  the  present  sys- 
tem, under  which  the  responsibilities  for 
flnrtnnlal  rq;x>rtlng  and  disclosure  pro- 
grams remain  with  the  Individual  agen- 
cies, simply  has  not  worked.  Establishing 
an  Office  of  Oovemment  Ethics  with  a 
presidentlally  appointed  Director  to 
monitor  agency  conflicts  of  interest  and 
financial  reporting  programs  should  im- 
prove agency  performance  in  these  areas. 

Oiven  the  general  political  climate  and 
the  administration's  sincere  commitment 
to  correcting  the  shortcomings  of  the 
existing  Executive  order  program,  most 
agency  heads  will  place  sufficient  em- 
phasis on  ethics  and  financial  reporting 
programs  to  insure  that  they  work  in  an 
acceptable  manner. 

To  Insure,  however,  that  financial  re- 
porting and  disclosure  systems  will  re- 
ceive not  Just  at  the  present  but  also  in 
the  future  the  attention  they  require,  it 
Is  essential  that  those  individuals  re- 
sponsible for  monitoring  and  administer- 
ing the  program,  the  agency  ethics  offi- 
cers, be  accountable  to  one  person,  not  to 
a  myriad  of  different  agency  heads.  Such 
accountability  can  only  be  achieved  if 
the  Director  is  given  the  authority  not 
Just  to  oversee  the  performance  of 
agency  ethics  counselors,  but  also  to  ap- 
point, direct,  and  supervise  those  coim- 
selors. 

Accordingly,  my  amendment  estab- 
lishes a  pool  of  full-time  ethics  coun- 
selors (not  to  exceed  75  positions)  who 
will  be  appointed  by  and  responsible  to 
the  Director  of  the  Office  of  Oovemment 
Ethics. 

One  ethics  counselor  will  be  designated 
as  the  designated  agency  official  of  each 
agency.  In  the  case  of  smaller  agencies, 
one  counselor  may  serve  as  the  desig- 
nated agency  official  for  two  or  more 
agencies. 

The  ethics  counselors  will  be  full-time 
ethics  counselors.  Since  they  are  ac- 
countable to  the  Director  rather  than  an 
agency  head,  they  are  free  to  meJce  dif- 
ficult decisions  regarding  confilct-of- 
Interest  problems  with  regard  to  agency 
emplojrees  without  concern  as  to  whether 
a  p«rtlcular  decision  could  adversely  af- 
fect their  tenure  in  the  agency.  Inde- 
pendmce  of  the  ethics  officers  Is  further 
enhanced  by  the  requirement  that  they 
be  rotated  aa  a  periodic  basis  between 
the  agencies. 

The  amendment  strikes  out  title  n. 
part  B,  of  the  substitute  and  Inserts  a 
new  text.  Section  201(a)  of  the  substi- 
tute amends  part  n  of  title  5,  United 
States  Code,  relating  to  the  Civil  Serv- 
ice Commission,  by  Inserting  after  chap- 
ter 11  a  subchapter  n  consisting  of  five 
new  sectiwis  (5  USC.  1111-1115)  relat- 
ing to  the  Office  of  Government  Ethics. 
The  provisions  of  the  new  subchapter 


are  explained  below  by  code  section  ref- 
erence. Because  the  reorganization  plan 
affecting  the  Civil  Service  Commission 
will  be  in  effect  on  or  before  the  effec- 
tive date  of  the  bill  we  are  considering, 
references  are  made  henceforth  to  the 
Office  of  Personnel  Management. 

ESTABLISH MEirr  OF  OFFICE  OF  GOVERNMENT 
ETHICS 

Subsection  (a)  of  section  1111  creates 
an  Office  of  Oovemment  Ethics  within 
the  Office  of  Personnel  Management. 
Subsection  (b)  states  that  the  Office  of 
(government  Ethics  will  be  headed  by  a 
Director  who  will  be  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  position  of 
Director  is  established  as  an  executive 
level  V  position  ($47,500) . 

Subsection  (a)  of  section  1112  provides 
that  the  Director  of  the  Office  of  Gover- 
ment  Ethics  will  be  responsible  for  the 
overall  direction  of  executive  branch 
policies  related  to  the  prevention  of  con- 
flicts-of-intereet  on  the  part  of  em- 
ployees within  the  executive  branch. 

Subsection  (b)  of  section  1112  deline- 
ates the  specific  responsibilities  of  the 
Director  of  tie  Office  of  (government 
Ethics. 

Paragraph  (1)  provides  that  the  Di- 
rector shall  be  responsible  for  monitor- 
ing and  investigating  compliance  with 
the  provisions  of  part  A  of  title  n  of 
the  Ethics  in  Government  Act  relating 
to  financial  reporting  and  disclosure. 
This  includes  the  responsibility  for  over- 
seeing the  maimer  in  which  designated 
agency  officials  and  other  agency  officials 
are  fulfilling  their  responsibilities  with 
respect  to  receiving  and  reviewing  finan- 
cial disclosure  reports,  and  making  such 
reports  available  to  the  public  as  pro- 
vided under  the  act. 

Paragraph  (2)  provides  that  the  Di- 
rector shall  be  responsible  for  auditing, 
on  a  random  basis,  financial  reports  sub- 
mitted under  the  subchapter  to  deter- 
mine whether  those  reports  are  complete 
and  accurate.  The  auditing  required 
under  this  paragraph  wiU  be  of  two 
types.  First,  the  Director  may  audit  cer- 
tain reports  for  purposes  of  determining 
whether,  on  the  basis  of  the  information 
submitted  on  the  reports,  individuals 
have  complied  with  applicable  laws  and 
regulations  pertaining  to  conflicts  of 
interest,  and  not  to  determine  if  the  re- 
port Itself  is  accurate.  This  review  will 
be  conducted  In  much  the  same  manner 
as  the  review  by  the  designated  agency 
official  within  each  s«ency.  In  other 
words,  the  review  consists  of  comparing 
the  individual's  financial  holdings  as 
stated  in  his  report  with  the  duties  and 
responsibilities  of  his  employment  to  see 
whether  conflicts-of-interest  problems 
exist.  TTie  second  type  of  review  requires 
the  Director  to  audit  a  random  sample 
of  statements  to  determine  whether  the 
statements  themselves  are  complete  said 
accurate. 

Paragraph  (3)  requires  the  Director  to 
establish  a  program  under  which  advi- 
sory opinions  relating  to  conflicts  of 
interest  may  be  provided  on  request  to 
any  person  by  the  Director  or  an  agency 
ethics  officer.  "ITiere  is  a  similar  provi- 
sion in  S.  55*  (section  402(b)(1)),  al- 
though that  provision  requires  a  more 


formalized  procedure  with  respect  to  the 
issuance  of  such  opinions  (see,  S.  Rept. 
95-170,  95th  Cong.,  1st  sess.,  pp.  14a- 
149) .  "nils  is  in  addition  to  the  Director's 
responsibility  to  assist  agency  ethics 
counselors  and  to  give  informal  advice 
and  advisory  opinions  to  individuals  who 
file  their  financial  disclosure  statements 
with  the  Director.  Under  this  paragraph 
any  person  may  request  an  advisory 
opinion,  although,  the  actual  issuance  of 
an  opinion  is  discretionary  with  the  Di- 
rector or  agency  ethics  officer.  These  ad- 
visory opinions  will  have  substantial  im- 
pact on  employees  other  than  the  Indi- 
vidual requesting  the  opinion  and  might 
involve  Issues  of  interest  to  many  em- 
ployees throughout  the  executive  branch 
and  to  interested  private  citizens. 

This  paragraph  does  not  require  the 
Director  himself  to  render  an  advisory 
opinion  to  any  person  who  requests  one. 
For  example,  most  advisory  opinions  to 
employees  will  probably  be  rendered  by 
agency  ethics  counselors.  However,  when 
an  Important  matter  of  first  impression 
or  a  matter  of  general  applicability 
arises,  the  Director  should  be  the  one  to 
render  the  opinion,  not  a  designated 
agency  official.  When  the  Director  de- 
cides that  such  an  issue  is  involved,  he 
should,  whenever  possible,  provide  inter- 
ested parties  with  an  opportunity  to 
transmit  written  comments  with  respect 
to  the  issue. 

It  is  important  that  advisory  opinions 
of  the  kind  described  in  this  paragraph 
be  compiled,  published,  and  made  avail- 
able to  designated  agency  official  employ- 
ees, and  the  public. 

Paragraph  (4)  provides  that  the  Di- 
rector is  responsible  for  supervising  and 
defining  the  duties  and  responsibilities 
of  ethics  counselors.  It  should  be  noted 
that  section  1114  of  title  5,  as  added  by 
this  bill,  provides  that  ethics  counselors 
shall  be  appointed  by  and  subject  to  the 
control  of  the  Director.  Paragraph  (4) 
places  with  the  Director  the  additional 
responsibility  of  supervising  and  defining 
the  duties  and  responsibilities  of  these 
ethics  counselors. 

Paragraph  (5)  requires  the  Director 
to  evaluate  the  effectiveness  of  the  pro- 
visions of  laws  £ihd  regulations  relating 
to  confilcts  of  interest  and  to  report  to 
that  Office  of  Personnel  Management  for 
transmittal  to  the  Congress  any  recom- 
mendations he  considers  appropriate. 

Paragraph  (6)  requires  the  Director  to 
establish,  after  consultation  with  the  At- 
torney General,  an  effective  system  for 
reporting  allegations  or  violations  of 
confilcts  of  interest  to  the  Attorney  Gen- 
eral as  required  by  section  535  of  title  28, 
United  States  Code.  Under  section  535  of 
title  28  any  information,  sdlegation,  or 
complaint  received  in  a  department  or 
agency  relating  to  violations  of  law  in- 
volving Government  employees  must  be 
reported  to  the  Attorney  General  by  the 
agency  head.  It  is  the  responsibility  of 
the  Director  to  establish,  after  consul- 
tation with  the  Attorney  General,  such  a 
referral  system  (aee  also,  S.  Rept.  95-170, 
85th  Cong.,  1st  sees.,  p.  149) . 

Paragraph  (7)  requires  that  the  Direc- 
tor provide  Information  on  and  promote 
imderstandlng  of  ethical  standards  in 
the  executive  branch.  It  is  anticipated 
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that  under  the  section  the  Director  will 
conduct  an  ongoing  program  to  inform 
executive  branch  employees  of  the  re- 
quirements of  the  law  and  of  regulations 
governing  their  conduct  and  establish 
procedures  to  promptly  notify  employees 
of  any  changes  in  those  laws  and  regula- 
tions, lbs  lack  of  an  effective  Informa- 
ttooal  program  in  the  past  has  been  well 
documented.  While  It  is  possible  that  the 
Director  might  delegate  to  an  agency 
head  or  ethics  counselor  responsibility 
for  Informing  employees  of  individual 
agencies  of  rule  changes  by  that  agency, 
the  Director  retains  the  primary  super- 
visory respcmsiUlity  for  Insuring  that 
adequate  notice  is  rendered  to  the  indi- 
vidual employee.  In  addition  procedures 
should  be  established  for  notifying  In- 
dividually of  rule  changes  and  these  no- 
tices must  preclsdy  explain  the  regula- 
tion.  Its   application,   and   the   conse- 
quence of  failure  to  comply  (see  also  S. 
Rept.  95-170, 95th  Cong.,  1st  sess.  p.  149) . 
ADxnnsTmATivE  Fsovmoirs 
Section  1113  provides  that  each  execu- 
tive branch  agency  at  the  request  of  the 
Director  shall  (1)  make  its  services,  per- 
sonnel, and  facilities  available  to  the 
Director  and  to  ethics  counselors  to  the 
greatest  extent  practicable  for  the  per- 
formance of  his  functions  relating  to 
financial  reporting  and  disclosure,  and 
(2)  except  when  prohibited  by  law.  fur- 
nish to  the  Director  or  any  agency  ethics 
counselor  all  information  and  records  in 
Its  possession  which  the  Director  may 
determine  to  be  necessary  for  the  per- 
formance of  his  duties. 

ETHICS  COUKSELOas 

Section  1114  provides  for  the  appoint- 
ment and  assignmoit  of  agency  ethics 
counselors.  Subsection  (a)  provides  that 
the  Director  may  appoint  not  to  exceed 
75  ethics  counselors.  These  counselors 
are  to  be  subject  to  the  control  of  the 
Director  and  assigned  by  the  Director  be- 
tween and  among  the  various  agencies  in 
the  executive  branch  on  a  rotating  basis. 
It  should  be  stressed,  that  although  these 
ethics  counselors  are  appointed  by  and 
responsible  to  the  Director  (and  there-- 
fore,  not  under  the  supervislMi,  direc- 
tion, or  control  of  the  agency  at  which 
they  serve)  it  is  intended  that  each  coun- 
selor work  closely  with  agency  heads  and 
other  apprdlirlate  agency  officials  with 
respect  to  matters  which  are  under  their 
responsibility. 

Subsection  (a)  specificaUy  provides 
that  one  counselor  may  be  assigned  to 
two  or  more  agencies  in  cases  where  the 
Director  determines  such  action  is  ap- 
propriate. For  example,  one  ethics  coun- 
selor could  serve  as  the  designated  agency 
official  for  three  or  more  small  agencies. 
At  the  sEune  time,  two  or  more  ethics 
counselors  could  be  assigned  to  a  single 
large  agency  provided  that  one  of  those 
counselors  is  designated  to  serve  as  the 
agency's  ethics  officer.  I  anticipate  that 
ethics  counselors  will  be  rotated  on  a  2- 
or  3-year  basis. 

Subsection  (b)  (1)  of  section  1114  pro- 
vides that  ethics  counselors  shall  be  ap- 
pointed without  regard  to  section  3503 
(a)  of  Utle  5,  United  States  Code,  relat- 
ing to  transfer  of  functions.  SectKm  3503 
(a)  generally  provides  that  when  a  func- 
tion is  transferred  from  one  agency  to 


another,  employees  niio  are  prefercnoe 
eliglbles  are  entitled  to  be  tnniferred 
with  the  functloo.  Tbe  Director,  In  ap- 
pointing ethics  counselars  under  aectiaa 
1114.  should  be  free  to  choose  from  ttuae 
who  are  currently  serving  as  ethics  coon- 
Btion  as  well  as  any  other  individuals  he 
may  consider  qualified.  He  should  not  be 
required  to  appoint,  as  an  ethics  coun- 
selor, any  particular  individual  simply 
because  in  the  past  that  individual  had 
served  as  such  a  counsdor. 

Subsection  (b)(2)  provides  «««t 
ethics  counselors  shall  be  subject  to  re- 
moval only  under  the  procedures  under 
section  7521  of  title  S.  relating  to  admin- 
istrative law  Judges.  Tbese  procedures 
are  specified  in  part  930  of  title  5.  COde 
of  Federal  Regulatiaas.  and  generally 
provide  for  removal  only  for  good  cause, 
established  and  determined  by  the  Com- 
mission.  after  opportunity  for  a  hearing 
on  the  record  (5  CFR  {  930.214(a)). 

■ECTTLATIONB    BOATIirC    TO    DIBCXOSUBB    OT    FI- 

KAKciai.  unuun  amd  oonfuctb  or  m- 


Section  1115  provides  for  the  prescrip- 
tion and  approval  of  regulations  relating 
to  financial  reporting  and  disclosure 
and  confilcts  of  interest.  SubeectlaD  (a) 
(1)  provides  that  regulations  issued  un- 
der part  A  of  title  n  of  the  Ethics  in 
Government  Act  of  1978,  rdating  to  fi- 
nancial reporting  and  disclosure,  and  any 
regulations  relating  to  conflicts-of-inter- 
est applicable  to  employees  or  classes  of 
employees  within  the  executive  branch 
shall  be  prescribed  only  by  the  Director 
and  should  be  prescribed  in  accordance 
with  the  rulemaking  procedures  set  forth 
in  section  553  of  title  5  (formerly  the 
Administrative  Procedure  Act) ,  notwith- 
standing any  exception  in  that  sectioD 
for  matters  relating  to  agency  or  per- 
sonnel. 

It  is  the  intent  of  this  provision  that 
Govemment-wide  regulations  relating  to 
financial  disclosure  and  ccMifiicts  of  in- 
terest (other  than  members  of  the  uni- 
formed services)  be  prescribed  by  the  Di- 
rector, and  that  individual  agency  regu- 
lations  relating  to  financial  reporting 
and  disclosure  and  confilcts  of  interest 
shall  also  be  prescribed  by  the  Director. 
In  the  latter  case,  agencies  shall  submit 
to  the  Director  proposed  regulations  and 
that  those  regulations  would  then  be 
subject  for  public  comment  under  section 
553  prior  to  being  prescribed  by  the  Di- 
rector. This  is  similar  to  the  procedure 
followed  under  Executive  Order  No.  1122 
which  now  requires  Civil  Service  Ccm- 
mlsslon  approval  of  standards  of  ccmduct 
regulations  Issued  by  the  various  agen- 
cies. New  secUon  1115(a),  however,  in- 
sures that  such  regulations  will  be  sub- 
ject to  public  comment  prior  to  their 
being  prescribed.  Paragraph  (a)  (2)  pro- 
vides two  exceptions  to  the  requirement. 
First,  exercises  of  authority  vested  In 
and  performed  by  the  President.  Second, 
regulations  concerning  uniformed  per- 
scnmel  made  by  a  Secretary  concerned. 
Subsection  (a)  (3)  provides  for  admin- 
istrative apinY>val  and  congressional  re- 
view of  regulatl<»s  prescribed  by  the  Di- 
rector. Paragraph  (2)  (A)  provides  that 
these  regulations  shall  not  take  effect 
unless  approved  by  the  Director  of  the 
Office  of  Perscmnel  Management  (OPM) . 


U  the  Direetor  (OPM)  Call  to  dlaapprare 
such  regulations  within  30  days  after 
transmittal  of  the  propuoed  regulatkins 
to  them,  the  regulations  are  deemed  to 
have  been  approved. 

Subsection  (a)  (3)  (B)  provides  for  a 
one-House  veto  of  regulatians  preaaibed 
by  the  Director.  Clause  (i)  of  sofasecaoti 
(a)  (3)  (B)  provides  that  regulatlaos  pre- 
scribed by  the  Direetor  shall  not  take 
effect  unless  the  Director  tnoumlts  a 
copy  of  those  regulatioos,  as  approved 
by  the  Director  (OPM)  and  befoR  tbe 
dose  of  the  60-day  period  of  «vwiti»inn^|« 
session  beginning  on  the  date  of  *nr*^ 
transmittal,  neither  House  of  Coacxva 
has  adopted  a  resolutioti  dlsapiirovliig 
the  regulations. 

Clause  (11)  proTides  ttet  oontiniilty  at 
a  legislative  session  shall  be  cooaideicd 
to  be  broken  only  by  an  adjoumment  of 
Congress  sine  die,  and  that  days  on  which 
either  House  is  not  in  seasbm  hotfintf  of 
adjoumment  of  more  than  3  days  to  a 
day  certain  are  excluded  in  the  computa- 
tion of  the  60-day  period. 

jrnaciAX.  mxnxw 
Subsection  (b)  of  section  1115  pro- 
vides that  any  interested  person  may 
sedc  Judicial  review  under  oii^pitfT  7  of 
title  5  (formerly  the  Administrative  Pro- 
cedure Act)  of  any  regulation  prescribed 
by  the  Director  under  subsection  (a)  (l) 
of  section  1115. 

The  basic  purpose  of  this  bill  is  that 
the  public  has  a  rigiit  to  a  Government 
of  officers  and  employees  who  avoid  con- 
duct which  affects  adversely  the  con- 
fidence of  the  public  in  the  integrity  of 
the  Government.  This  purpose  can  only 
be  carried  out  if  the  public  has  a  method 
of  assuring  that  the  purpose  is  not 
thwarted  by  inaction,  bad  interpreta- 
tion, imjustified  changes  in  policy, 
favoritism,  and  the  like. 

For  purposes  of  determining  whether 
an  individual  would  have  standing  to 
seek  jiKlicial  review  of  a  regulation  pre- 
scribed by  the  Director,  the  term  "in- 
terested person"  must  be  given  the 
broadest  possible  meaning.  Standing  for 
review  is  not  limited  only  to  those  who 
might  be  required  to  report  or  who  might 
have  their  conduct  regulated.  The  right 
of  a  member  of  the  general  public  is  suf- 
ficient to  give  such  a  member  a  personal 
stake  with  respect  to  any  controversy 
related  to  regulations  prescribed  by  the 
Director. 

mw  aMAWBoxTH  PBOvisiDira 

Section  221(b)(1)  of  the  amoidment 
amends  the  analysis  at  part  n  of  title 
5,  United  States  Code,' to  reflect  the  addi- 
tion of  the  new  subchapter  relating  to 
the  Office  of  Government  Ethics. 

Section  221(b)  (2)  amesids  section  5316 
of  title  5.  to  include  the  Director  of  the 
Office  of  Government  Ethics,  Ofllee  of 
Personnel  Management,  in  level  V  of  the 
executive  schedule. 

Section  221(c)  provides  that  no  in- 
dividual employed  by  the  Government  on 
the  date  of  enactment  of  the  act  ahafl  be 
separated  or  reduced  in  grade,  rank,  or 
compensation  by  reason  of  a  transfer  of 
any  duties  resulting  from  the  amend- 
ments made  by  title  n  of  the  bllL 
AUTHoaizATioN  OT  APraonoATKua 

Section  221(d)  authoriaea.  first  for 
each  of  the  fiscal  years  1979.  1960,  and 
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1981  such  sums  as  are  necessary  for  the  i^^-  "^^^  costs  of  this  bill  fail  within  budget 

compensation  of  ethics  counselors  ap-  function  soo. 

nninted   under   Motion    1114    of   titlp    S  6.  Basis  of  estimate :  Because  of  the  nature 
K,u-T  a^Sl  /5fS.  ?o.   o^H«H   hi  thf  •  o'  t»ie  ^^^  of  *be  ethics  counselor,  It  is  as- 
United  States  Code   (as  added  by  this  gunned  that  the  average  compensation  paid  to 
act) ;  and  second,  for  each  of  the  fiscal  the  counselors  win  be  at  the  GS-15  grade 
years  1979,  1980,  and  1981  $1  million  to  level  ($33.800)  plus  is  percent  benefits.  Be- 
carry  out  the  purposes  of  the  amend-  cause    several    executive   agencies   currently 
ments  made  by  title  n  of  the  bill.  have  full  time  ethics  counselors   (pursuant 
fgPQg^f^  to  executive  order  11222  Issued  In  1965)  It  Is 
..    .     ,         ,  assumed  that  only  50  of  the  authorized  76 
Section  221(e)   requires  that  the  Di-  positions  win  actually  result  in  new  positions. 
rector,  not  later  than  1  year  after  the  The  total  cost  for  compensation  of  the  so  new 
date  of  enactment  of  the  act,  first,  con-  ethics  counselors  is  estimated  to  be  $2  million 
duct  a  comprehensive  review  of  eidsting  'ii  1978.  subsequent  year  costs  are  Increased 
laws  and  reglllatlons  regarding  conflicts-  ^^^'^  "P*"^  ^^^  projected  Federal  salary  In- 

of-lntereet,  and  second,  submit  to  the  '""tSf^„.,^„»„  „,„„  .„„„..  ♦ho*  tv,o  f„ii 

ii.,^^......  .  V..^^  .,.#  .....k  .^.ri.^  4'n»»«.K«,-  This  estimate  also  assumes  that  the  full 

Omgress  a  report  of  such  review  together  authorization  level  ($i  minion)  win  be  ap- 

Wltn  hla  recommendations  for  legislative  proprlated  each  year  and  that  approximately 

or  administrative  action.  go  percent  of  the  funds  wlU  be  spent  In  the 

Section  221(f)  amends  section  1308(a)  year  appropriated,  and  the  remainder  In  the 

of  title  5,  United  States  Code,  relating  to  fonowing  year. 

anntiftl  npOTtS,  by  adding  a  requirement  '■  Estimate  comparison:  None. 

that  the  ^^nnnal  report  of  the  Office  O  8.  Previous  CBO  estimate :  On  September  9, 

Personnel  Blanagement   (f<wmerly  the  ^^''''-  ^^'^  prepared  a  cost  estimate  for  the 

ClvU  Service  Commission)  include  a  re-  '^"'^'J,  °i.  ^^■J!^Jfrfrrfr}°''l^„,!^°^'' 

..^^u.  *.  i.«  .__.^-.^  u—  ♦*.«  Tu.,»w.«^^.  „  Committee  on  the  Judiciary   This  cost  esti- 

port  to  be  prepared  by  the  IMrectoro  ^^^^  ^^  higher  due  to  the  cost  for  compen- 

the   Office   of   OOVemment   Ethics.   The  satlon  of  the  authorized  ethics  counselors. 

Director's  report  is  required  to  include.  9.  Estimate  prepared  by:  Thomas  Klzey. 

first,  the  summary  of  activities  of  the  10  Estimate  ^proved  by: 

Director  and  ethics  counselors  appointed  ^   q   nuckols 

IP*!.?  ^SS?*"^  i^^*  of  UUe  5,  as  added  (po,  ja„es  L.  Blum,  Assistant  Dlrec- 

by  the  bill,  and  second,  any  recommen-  rector  for  Budget  Analysis) . 

datlons  of  the  Director  or  legislative  or  ,,     ^„.,.„   ,,     ^,-  . 

administrative  action  which  he  considers  ,  ^J- °°i?^^-  ^;  Chairman,  I  move 

appropriate.  ^  strike  the  requisite  number  of  words. 

The  costs  of  the  amendment  and  the  Mr.  Chairman,  I  rise  in  support  of  the 
bill  are  derived  from  the  report  of  the  Schroeder  substitute. 
Congressional  Budget  Office  on  the  pro-  The  14,000  executive  branch  employees 
vision  similar  to  my  amendment  in  the  located  throughout  the  world,  filing  pub- 
Committee  on  Post  Office  and  Civil  Serv-  lie  financial  disclosure  statements  under 
Ice  bill  (H Jl.  6954,  part  I) .  The  CBO  H.R.  13850,  present  a  far  different  form 
statement  is  included,  as  follows:  of  administrative  headache  than  the 
BtPTEMBn  aa,  1977.  filing  of  public  disclosure  statements  by 

1   Bill  No  ■  HR  89S4  either  the  judicial  or  legislative  branch. 

a.  BtU  title:  Bthlcs  in  Oovemment  Act  of  This  is  why  the  Subcommittee  on  Em- 

1977.  ployee  Ethics  and  Utilization,  on  which 

3.  Bill  status:  As  ordered  reported  by  the  I  am  the  ranking  minority  member,  and 
House  Committee  on  Post  Office  and  Civil  which  drafted  the  Post  OfBce  and  Civil 
Service.  September  31.  1977.  Service  Committee  proposal,  now  em- 

4.  BUI  purpoae:  The  bill  Is  designed  to  bodied  in  the  gentlelady's  amendment, 
preserve    and    promote    ethical    standards  spent  a  significant  portion  of  its  6  days 

^^^^''^^n^^T^^t^^T^Z^^r^.Z:  of  hearings  on  ethics  and  financial  dis- 

taDiunes  onanclal  disclosure  requirements     „i„_,,,„  i_„)„i„4i„_  __  *>,« 1 „i »« 

for  Government  personnel  In  the  executive  closure  legislation  on  the  mechanics  of 

branch.  Title  n  eeUbllsbes  an  Office  of  Oov-  establishing    an    Office    of   Government 

emment  Btblca  In  the  ClvU  Service  Com-  Ethics,  whose  responsibility  will  be  the 

mission.  The  purpose  of  the  office  wui  be  to  regulation  of  the  ethical  behavior  of  em- 

monltor  and  review  procedures  established  ployees  within  the  executive  branch, 

under  this  act.  to  addition,  the  bill  author-  The  organizational  structure  for  the 

SSn«,o«  "^S   S*"^-.^  J}"  ^J^  '^^^'i  Office  of  Government  Ethics,  that  the 

counselors    to    be    asclsned    between    and     »  w        ij.i  t-, 1  .A^t-i  j 

among  the  various  agen!^  In  the  executive  Subcommittee  on  Employee  Ethics  and 

branch,  and  the  biu  authorizes  the  appro-  UtUizatlon  so  carefully  devised  in  this 

prlatloQ  of  such  sums  as  may  be  necessary  amendment  is  a  much  different  animal 

for  their  compensation.  Si  million  Is  author-  ^&n  the  one  contained  in  H.R.  13850. 

Ized  to  be  appropriated  In  fiscal  years  1978  It  has  the  clout  and  resources  to  assure 

through  1981  to  carry  out  other  purposes  of  that   financial   disclosure   and   conduct 

***•  ■"*•  rules  are  evenly  applied  In  the  executive 

B.  Coat  estimate  by  fiscal  years:  branch.  It  offers  assurances  that  the  dls- 

Authorlaatlon  level:  >                        MUliotu  mal  record  of  disclosure  and  conduct 

1978 »i.o  regulation  in  the  executive  branch — a 

}*7* - - 1-  0  record  lambasted  in  21  General  Account- 

Jn? J°  ing  Office  reports  in  the  last  3  years— 

I9g3 ^°  can  be  reversed.  The  Post  Office  and 

Sstimated'raat :~ " Civil  Service  Committee  proposal  accom- 

1978 a.9  PUshes   this   by:    First,    placing    ethics 

1979 "    3^3  counselors  organizationally   within  the 

IMO 3.4  Office  of  Government  Ethics  under  the 

JJ2^ 3.6  supervision  of  one  director,  rather  than 

"" leaving  them  under  the  scattered  control 

'Does  not  Include  estimate  of  amounts  re-  Of  agency  heads;  second,  laying  guide- 
quired  for  compensation  of  ethics  counselors  lines  for  rulemaking;  and  third,  permlt- 
Xor  which  a  q;>eclflc  amoimt  Is  not  author-  ting  a  congressional  veto  of  rules  to  as- 


sure that  ethical  conduct  regulations  do 
not  weigh  more  heavily  upon  one  group 
of  employees  than  another. 

The  Post  Office  and  Civil  Service  Com- 
mittee proposal  to  place  ethics  coim- 
selors  under  the  Office  of  Government 
Ethics  has  been  criticized  as  being  a 
"novel"  approach.  This  is  simply  not  true. 
It  is  based  upon  the  system  under  which 
administrative  law  judges  have  been 
working  effectively  for  30  years.  It  also  is 
quite  similar  in  concept  to  H.R.  8588,  the 
bill  we  passed  on  April  18  by  a  388-to-6 
vote  providing  for  the  establishment  of 
Offices  of  Inspector  Generals  within  cer* 
tain  executive  departments  and  agencies. 

If  we  are  concerned  about  the  costs 
of  establishing  an  Office  of  Government 
Ethics  as  we  have  been,  we  want  to  point 
out  that  right  now  most  of  the  costs  of 
ethics  counselors  are  being  wasted  on  an 
unproductive  syston,  which  GAO  has  re- 
peatedly criticized  and  which  H.R.  13850 
intends  to  perpetuate.  As  the  GAO  stated 
in  its  comments  on  the  Post  Office  Com- 
mittee's Office  of  Government  Ethics: 

Overall,  the  cost  to  the  Oovemment  could 
be  the  same  whether  the  counselors  were 
controlled  by  the  agencies  or  by  the  Office. 

Very  simply,  ftjl.  13850's  version  of 
the  Office  of  Government  Ethics  hides 
the  true  cost  of  the  program  deep  in 
agency  budgets  where  Congress  will  have 
no  more  of  a  handle  on  those  costs  than 
we  do  now. 

Accordingly  I  urge  support  of  the  Post 
Office  and  Civil  Service  Committee's  ver- 
sion of  the  Office  of  Government  Ethics 
as  offered  by  Representative  Schroeder 
as  a  substitute  for  part  B  of  titie  n  of 
H.R.  13850. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  very  strongly  oppose 
this  amendment.  The  bill  as  it  is  pres- 
ently structured  provides  for  an  Office  of 
Government  Ethics  and  a  director 
thereof,  who  shall  have  the  power  to 
make  rules  and  regulations,  and  so  forth, 
after  consulting  with  certain  officials  and 
to  supervise  generally  the  fact  that  the 
provisions  of  the  bill  are  implemented, 
are  carried  out. 

This  amendment,  I  respectfully  sub- 
mit, rewrites,  in  effect,  the  entire  pro- 
vision on  the  Office  of  Government  Eth- 
ics and  it  creates  a  monster — an  abso- 
lute bureaucratic  monster — to  teke  care 
of  the  provision  of  ethics  included  in 
this  bill.  Under  the  terms  of  the  bill 
which  is  now  before  you,  within  each 
Government  agency  some  person  or  per- 
sons will  be  designated  as  the  agency 
official  to  see  to  it  that  the  terms  of 
the  bill  are  carried  out.  This  amendment 
would  create  within  the  Office  of  Gov- 
ernment Ethics  a  sort  of  an  independent 
police  force,  a  band  of  roving  commis- 
sars, who  will  be  sprinkled  throughout 
the  various  Government  agencies  willy- 
nilly  on  a  rotating  basis  to  look  under 
every  leaf  and  twig,  to  turn  every  page 
to  find  out  whether  a  member  of  this 
bureau  or  that  bureau  has  adequately 
complied — adequately  in  the  sense  of  the 
opinion  of  his  Director  of  CSovemment 
Ethics,  with  his  concept  of  what  the 
situation  ought  to  be. 

The  CHAIRMAN  pro  tempore.   (Mr. 
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Phillip  Burton)  .  The  time  of  the  gen- 
Ueman  from  CaUfomia  has  expired. 

(At  the  request  of  Mr.  Moorhead  of 
California,  and  by  unanimous  consent, 
Mr.  Danielson  was  allowed  to  proceed 
for  an  additional  5  minutes.) 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  this  would  be  an  in- 
tolerable burden  on  the  agencies  of  our 
Govenmient.  Can  you  imagine,  you  are 
running  a  Government  agency,  some 
commission,  the  FCC,  the  SEC,  you  name 
it,  and  here  comes  one -morning  Johnny 
Bright  Eyes,  and  says,  "I  am  the  ethics 
counselor.  I  am  going  through  your 
agency.  I  am  going  to  look  through  these 
ethics  reports  and  I  am  going  to  go 
through  them  and  if  I  do  not  like  any- 
thing, I  am  going  to  counsel  you.  I  am 
going  to  be  your  nanny.  I  am  going  to 
tell  you  in  the  future  what  you  will  have 
to  do." 

Can  you  not  imagine  how  the  morale 
of  the  employees  in  Gkjvemment  will  be 
absolutely  shattered  by  this  monstrosity? 

Mr.  MOORHEAD  of  CaUfomia.  Mr. 
Chairman,  will  the  genUeman  yield? 

Mr.  DANIELSON.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  strongly  support  the  state- 
ment of  the  gentleman  from  California 

(Mr.  DANIELSON). 

I  believe  in  our  deliberations  in  the 
subcommittee  we  worked  out  a  very  good 
compromise  for  this  problem.  The  office 
will  have  all  the  teeth  that  it  needs.  At 
the  ssune  time,  we  will  not  be  building 
a  bureaucratic  monstrosity,  as  the  gen- 
tleman suggests. 

I  wonder  if  we  did  get  such  a  depart- 
ment, who  would  poUce  the  200  to  300 
people  we  would  be  placing  in  the  Bu- 
reau of  Ethics  we  had  created. 

I  would  hop>e  this  amendment  would 
be  defeated  and  that  we  move  forward 
with  this  legislation  in  a  positive  way 
with  the  high  caliber  legislation  we  have 
developed  in  the  committee. 

Mr.  DANIELSON.  Mr.  CSiairman.  I 
thank  the  gentleman  for  hip 
contribution. 

It  is  true  that  we  need  teeth  in  this 
legislation,  but  we  do  not  need  that 
many  teeth,  we  do  not  need  Jaws. 

Mrs.  SCHROEDER.  Mr.  Chahman, 
will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  as 
a  lover  of  monsters  and  sharks,  I  think 
the  gentleman  has  overplayed  what  this 
really  does. 

Let  us  assume  in  the  Equal  Employ- 
ment Act  or  another  act  that  we  had 
allowed  every  employer  to  name  some- 
one under  him  to  police  his  own  Coca- 
Cola  Co.,  or  whatever  it  was,  on  equal 
employment  or  OSHA  or  anything,  I 
think  we  would  find  we  had  not  moved 
as  far  as  we  have  moved.  We  have  sev- 
eral Johnny  Bright  Eyes  that  go  in  to 
see  people  and,  granted,  they  are  not 
over  receptive  and  recommended  every 
single  time,  but  we  are  doing  that. 

I  am  saying  if  you  look  at  the  record 
of  the  Federal  Oovemment  on  ethics 


enforcement,  you  find  it  is  abominable. 
That  is  what  the  Committee  on  Poet 
Office  and  Civil  Service  did.  itxat  Is  why 
it  proposed  this  as  an  alternative  for  a 
much  more  uniform  appUcation. 

Mr.  DANIELSON.  Mr.  Chairman,  if 
the  genUewoman  will  let  me  reclaim  a 
moment  of  my  time.  I  thank  the  genUe- 
woman for  her  contributicm;  but  I  re- 
spectfully say  she  is  wrong,  in  my 
judgment. 

The  point  I  am  getting  at  is  this,  we 
do  not  need  a  special  corps  of  counselors, 
who  must  presumptively  be  so  ethical 
that  they  are  able  to  run  around  and  tell 
everybody  else  what  is  the  standard  of 
ethics. 

They  must  be  measured  against  their 
own  standard.  That  tends  to  be  a  UtUe 
bit  presumptuous,  in  my  opinion. 

Mr.  OILMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  pose  a  question  to  the 
gentleman  from  CaUfomia.  Do  we  know 
what  the  present  system  of  administer- 
ing the  financial  disclosure  system  costs 
and  how  many  fuU-  and  part-time  coun- 
selors within  the  various  agencies  there 
are? 

Mr.  DANIELSON.  I  wiU  reply  by  say- 
ing that  we  do  not  have  a  system  pres- 
ently for  these  counselors,  and  that  is 
why  we  have  this  legislation  before  us. 
The  legislation  before  us  provides  a  good 
system,  with  a  Director  of  Ethics,  but  we 
let  our  agencies  appoint  some  designated 
official  within  the  agency  to  keep  track 
of  the  fUing  of  reports,  to  see  that  they 
are  in  good  form,  and  to  see  that  every- 
thing is  answered. 

Mr.  Chairman,  we  do  not  presently 
have  such  a  system,  and  that  is  why  I 
urge  a  no  vote  on  the  amendment  and  an 
aye  vote  on  the  biU. 

Mr.  OILMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield  further? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  that  is 
precisely  the  point.  We  need  a  central- 
ized organization  to  monitor  and  enforce 
the  financial  disclosure  system,  and  so 
that  we  can  accurately  determine  the 
true  cost  of  this  operation,  and  finally 
have  a  handle  on  the  number  of  ethic 
counseUors  operating  within  the  execu- 
tive branch. 

Mr.  DANIELSON.  Mr.  Chairman,  let 
me  reply  by  saying  that  I  just  cannot  in 
good  conscience  supirart  anjrthing  that 
would  create  a  special  eUte  corps  of 
snoopers  who  worm  their  way  in  and  out 
through  the  various  agencies  to  examine 
these  ethics  reports. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  California  (Mr.  Dahulson) 
has  expired. 

(On  request  of  Mrs.  Schroeder.  and  by 
unanimous  consent,  Mr.  Danixlson  was 
aUowed  to  proceed  for  1  additional 
minute.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  DANIELSON.  I  yield  to  the  genUe- 
woman from  Colorado. 


Mrs.  SCHROEDER.  Mr.  Cbaliman,  I 
would  Just  like  to  repeat  what  the  Comp- 
troller General's  Office  told  our  commit- 
tee as  to  this  section.  They  said  tbey  felt 
that  wliat  this  section  and  this  amend- 
ment were  proposing  would  be  very  good 
because  it  would  establish  for  the  first 
time  "a  professional  corps  of  ethics 
counselors  trained  and  ezpeilenoed  in 
ethics  law  and  regulations,  with  full- 
time  responsibUty  for  all  mattera  of 
ethical  conduct  •  •  •  •• 

Mr.  DANIELSON.  Mr.  Chairman,  if 
the  gentlewoman  will  allow  me  to  reclaim 
my  time,  the  Comptroller  General's  OfBce 
said  in  that  same  letter  that  there  Is  a 
question  whether  the  ethics  couDselorB 
WiU  be  able  to  obtain  the  confidence  of 
agency  employees  and  it  would  be  a  seri- 
ous question  since  they  themselves  would 
not  be  agency  employees. 

Mrs.  SCHROEDER.  Mr.  Chairman,  if 
the  genUeman  wiU  yield,  this  shows  that 
the  GAO  knows  what  the  problem  is,  and 
that  is  why  I  say  this  is  a  necessary 
amendment  to  the  biU  to  make  sure  it  is 
enforced  imifoimly. 

Mr.  RYAN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  (^^msition  to  the  amendment 

Mr.  Chairman,  this  bill  is  created,  be- 
cause there  is  still  somehow  a  belief 
abroad  in  the  land  that  nuve  laws  wiU 
somehow  make  this  Government  better. 
More  laws  will  only  make  the  Govern- 
ment bigger. 

We  have  enacted  all  kinds  (tf  laws  in 
the  last  few  years.  We  have  made 
changes  in  the  rules  which  will  keep  any- 
body honest  who  wants  to  remain  honest. 
We  have  set  guidelines.  We  have  changed 
the  rules  which  are  necessary  to  keep 
those  things  from  happening  that  have 
haj>pened  in  recent  years  in  this  Con- 
gress and  in  this  House. 

Now  we  are  creating  in  this  leglslati(m 
the  Office  of  Government  Ethics.  We  are 
creating  a  Director  of  Government  Eth- 
ics. We  are  in  fact  creating  our  own 
"Vatican"  that  wiU  oversee  the  way  the 
Government  will  functicm.  Not  just  what 
the  laws  themselves  are  but  what  the 
ethics  are. 

I  took  a  minor  in  philosophy  when  I 
was  in  c(^ege  in  undergraduate  school. 
I  took  aU  kinds  of  courses  in  idillosoidii- 
cal  concepts.  In  aU  that  time  I  never 
heard  ianyone  teU  me  what  ethics  itself 
consists  of.  Ethics  are  an  individual  in- 
terpretation of  moral  law. 

We  have  major  rdlgicms  in  this  coun- 
try and  in  the  world  which  have  sub- 
stantial differences,  because  their  lead- 
ers cannot  agree  on  what  ethics  con- 
sists of,  let  alone  the  theology  of  even 
their  own  religion. 

We  have  now  created  a  Director  of 
Ethics  in  this  biU.  and  we  are  now  going 
to  create  the  "priesthood"  of  ethics 
counselors. 

I  have  learned  certain  things  about 
the  Moslem  reUgion  in  the  Near  East, 
and  in  the  more  strict  countries  such  as 
Saudi  Arabia,  in  the  middle  ot  the  after- 
noon, this  is  what  happens:  I  have  for- 
gotten the  name  of  the  man  In  the  tower 
who  cries  out  for  prayer,  but  I  know  the 
name  ot  those  who  are  required  by  the 
laws  of  Islam  to  be  reUglous  police;  they 
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we  the  mullAhs.  lliey  go  about  the  towns 
with  a  stick  In  hand  and  physically  they 
exeidae  their  capacity  to  push  and  bully 
a  eltisen  who  has  not  arrived  at  the 
mosque  In  time.  For  those  shopkeepers 
who  do  net  get  their  gates  down  fast 
enough,  they  beat  on  the  gate  and  they 
call  In  the  regular  police  and  have  the 
shopkeepers  arrested. 

For  yibat7  For  vlolatlrais  of  religion. 

We  are  creating  here  an  office  which 
will  allow  a  new  "religion"  to  be  estab- 
lished, a  new  office  to  prcMnulgate  not 
laws  but  ethics. 

What  Is  ethics?  It  Is  whatever  the 
Director  of  Ethics  says  it  Is.  And  now 
we  will  have  mullahs  to  enforce' what- 
ever the  Director  says  It  Is — or  she.  I 
guess,  In  our  time  now — ^whover  it  Is 
who  says  this  Is  what  Is  "ethics"  today. 
The  mullahs  of  the  n.S.  Oovemment 
under  this  bill  will  now  go  around  to 
the  vartous  agencies  and  say  what  ought 
to  be.  I  cannot  think  of  anything  that 
would  slow  down  oiu-  system  of  the  rea- 
sonable function  of  government  than 
a  kind  of  religious  police,  policing  what- 
ever ethics  there  are  from  the  Director 
in  his  office,  sitting  there  being  the  ulti- 
mate authority,  with  no  challenge. 

Some  time  ago  this  House  defeated  the 
Consimier  Protection  Agency  jllI.  One 
of  the  major  reasons  for  defeating  the 
Agency,  I  believe,  was  because  no  one 
could  say  what  the  consumer  interest 
was  or  deflne  what  a  consumer  Interest 
would  be  at  any  given  time.  Is  saccha- 
rin to  be  banned  or  not?  What  is  the 
consumer  interest?  We  do  not  know. 

I  would  have  to  say  that  we  are  tnring 
again  to  create  some  kind  of  a  moral 
person  here  who  would  have  his  own 
religious  force  and  who  is  unchallenge- 
able by  any  other  means  except  a  change 
In  the  law  here.  We  should  not  have  a 
religious  mullah  In  this  system  of  govern- 
ment. It  Is  a  step  backward,  obviously, 
in  the  conduct  of  good,  sound,  and  sen- 
sible government. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield. 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  if  I  understand  the 
amendment  correctly,  the  amendment 
would  not  set  up  a  set  of  individuals  who 
woiild  develop  criteria  for  ethics,  but 
would  be  responsible  to  see  whether  the 
law  was  being  carried  out. 

Mr.  RYAN.  No,  not  the  law.  The  eth- 
ics, as  Interpreted  by  the  Director  of  Oov- 
emment Ethics.  And  who  does  he  report 
to? 

Mr.  GARY  A.  MYERS.  As  I  understand 
it,  the  individuals  who  would  be  working 
for  the  agencies,  their  responsibility 
would  simply  be  reviewing  and  attemp- 
ting to  have  in  compliance  Individuals 
employed  in  the  agencies,  and  if  they  are 
not  in  compliance,  to  apprise  them  of 
ifaat  and  bring  them  into  compliance. 

Mr.  RYAN.  But  whose  interpretation 
is  that?  That  becomes  the  Job  of  the  re- 
ligious police,  the  agency  counselors,  or 
call  them  what  you  will.  That  beccHnes 
their  objective  Judgment,  which  can  be 
overruled  only  by  the  Director  of  Oov- 
emment Ethics  and  no  one  else. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Ryan)  has 
expired. 

(On  the  request  of  Mr.  Gary  A.  Myers 
and  by  unanimous  consent,  Mr.  Ryan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  for  one  more  question, 
would  the  gentleman  agree  that  it 
would  be  better  for  an  individual  to  have 
an  administrative  person  reviewing  his 
compliance  or  noncompliance  and  ap- 
prising him  of  the  results  than  to  have 
nothing  done  until  the  Department  of 
Justice  brings  some  sort  of  legal  suit 
against  him  for  noncompliance? 

Mr.  RYAN.  If  we  foUow  the  genUe- 
man's  reasoning,  the  only  time  the  Jus- 
tice Department  becomes  involved  is 
when  there  is  a  legal  suit.  The  gentle- 
man and  I  know  that  the  Justice  De- 
partment and  the  various  elements 
within  the  Justice  Department  constant- 
ly receive  suggestions  for  investigation. 
In  the  last  election,  when  I  was  running 
for  reelection,  my  opponent  Eisked  for  an 
investigation  of  me,  alleging  a  conflict 
of  interest.  Within  days  the  U.S.  attor- 
ney in  San  Francisco  asked  the  FBI  to 
come  down  and  look  around.  I  am  happy 
to  say  that  they  found  nothing  of  a 
conflict  of  interest.  The  work  of  this 
"thieves"  department  of  the  FBI  was 
done. 

Mr.  GARY  A.  MYERS.  If  the  genUe- 
man  will  yield  further,  that  sort  of 
makes  my  point — the  point  being  that 
if  you  have  administrative  people  whose 
responsibility  it  Is  to  assure  the  individ- 
uals who  are  responsible  for  compliance 
that  they  are  in  compliance  by  the  cur- 
rent fllings,  it  would  give  them  a  much 
more  comfortable  situation  than,  some- 
times, for  one  reason  or  another,  within 
their  own  agency,  perhaps  imintended, 
but  somehow  or  another  they  had 
drifted  into  noncompliance. 

Mr.  RYAN.  Would  they  then  be  more 
comfortable  with  an  ethics  counselor 
than  an  FBI  investigation? 

Mr.  GARY  A.  MYERS.  It  seems  to  me 
that  the  objeotive  of  an  ethics  coun- 
selor is  to  prevent  a  situation  material- 
izing where  an  individual  would  be  in 
substantial  noncompliance  and  there- 
fore under  the  threat  of  an  FBI  Investi- 
gation. 

Mr.  RYAN.  But  noncompliance  of 
what? 

Mr.  GARY  A.  MYERS.  In  meeting  the 
mandates  of  the  law,  of  the  ethics 
standards. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ryan) 
has  expired. 

(On  request  of  Mrs.  Schroeder  and 
by  unanimous  consent,  Mr.  Ryan  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman,  If 
the  gentleman  will  yield,  first  of  all,  I 
would  like  to  assure  the  gentleman  that 
we  believe  in  freedom  of  religion — and 
there  will  not  be  religious  police.  We  do 
not  impair  the  constitutional  right  to 
practice  one's  religion  freely. 

Mr.  RYAN.  When  you  deal  with  ethics 
you  deal  with  religion. 


Mrs.  SCHROEDfSi.  I  would  like  to  ex- 
plain to  the  gentteman  how  this  will 
work,  and  I  think  the  gentleman  was 
pointing  that  out.  The  head  of  the  ethics 
office  will  be  answerable  to  the  President, 
and  the  rulemaking  procedures  will  be 
under  the  Administrative  Procedures  Act, 
with  the  right  of  interested  parties  to  go 
to  court. 

And  finally  the  bill  also  permits  a  con- 
gressional veto  of  regulations  on  ettiics. 

Mr.  RYAN.  May  X  ask  the  gentlewoman 
a  questlMi  on  that  point? 

Mrs.  SCHROEDE31.  I  would  be  happy 
to  have  the  gentleman  ask  a  question. 

Ue.  RYAN.  What  is  the  difference  In 
the  gentlewoman's  mind  between  ethics 
as  she  sees  it  and  law  as  she  sees  it? 

Mrs.  SCHROEDER.  We  are  setting 
down  some  criteria  for  ethical  conduct 
and  defining  it  so  tt  is  not  vague. 

Mr.  RYAN.  The  law  already  says  you 
shall  not  steal. 

Mrs.  SCHROEDER.  I  think  we  will  de- 
fine ethical  conduct  so  we  have  a  nice 
bright  line  as  to  proper  conduct. 

Mr.  RYAN.  Who  makes  the  Une? 

Mrs.  SCHROEDER.  It  comes  out  of  the 
Office  of  Ethics. 

Mr.  RYAN.  How  do  they  determine 
that  Une? 

Mrs.  SCHROEI^R.  First  of  all,  there 
are  many  ethical  laws  already  on  the 
books,  which  I  would  be  happy  to  read 
to  the  gentleman,  which  I  think  he  would 
not  want  to  take  the  time  of  the  House 
to  have  read. 

Mr.  RYAN.  No.  But  how  is  this  dif- 
ferent from  the  laws  on  the  books? 

Mrs.  SCHROEDBR.  It  refines  further 
ethical  criteria  and  standards. 

Mr.  RYAN.  The  gentlewoman  thinks 
we  need  more  than  we  have  already? 

Mrs.  SCHROEDER.  The  gentleman  la 
making  two  different  argmnents.  He  Is 
making  the  argument  where  we  need  no 
further  laws.  That  is  one  argmnent. 

The  second  argument  is,  if  we  havi 
futher  laws  or  even  if  we  enforce  all  the 
laws  currently  on  the  books,  which  I 
will  be  happy  to  show  the  gentleman, 
how  can  we  best  enforce  them?  My  feel- 
ing is  it  is  best  to  have  uniform  enforce- 
ment so  everyone  can  be  sure  each  agen- 
cy is  complying  with  the  law,  in  the 
same  way.  Otherwise  someone  can  spring 
up  and  say,  "Ah  hah,  your  agency  did 
not  comply.  You  have  violated  the  law." 
I  think  imiformlty  of  enforcement  pro- 
tects both  the  employees  and  the  public. 
Whether  or  not  we  need  more  laws  is  not 
the  issue  in  front  of  us.  I  think  in  the 
Post  Office  and  Civil  Service  Committee 
they  worked  hard  on  the  question  of  how 
do  we  best  enforce  the  ethical  laws  on 
the  books  and  the  additional  ones  ^e 
will  be  passing?  My  amendment  is  their 
proposal. 

Mr.  RYAN.  I  think  a  less-than-fertUe 
imagination  will  indicate  why  we  should 
not  be  voting  for  this  particiUar  amend- 
ment. 

The  CHAIRMAN.  The  question  is 
on  the  amendment  offered  by  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mrs.  ScHROioia) 
there  were — ayes  i,  noes  22. 
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So  the  amendment  was  rejected. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  last  week  the  commit- 
tee adopted  several  amendments  to  title 
I.  The  sections  in  title  I  which  were 
amended  are  also  contained  in  title  n 
and  deal  with  substantially  identical 
subjects.  Therefore,  it  would  normally 
be  necessary  to  conform  title  II  to  refiect 
those  changes  made  by  the  committee 
to  title  I. 

I  have  discussed  this  matter  with  the 
gentleman  from  California  (Mr.  Daniel- 
son)  .  In  order  to  avoid  the  necessity  of 
considering  4  or  5  separate  amendments 
to  title  n  so  as  to  bring  it  into  conform- 
ity with  title  I,  I  have  decided  merely 
to  move  to  strike  the  last  word  and  to 
point  up  that  these  changes  in  title  n 
will  be  necessary  and  trust  that  the  com- 
mittee in  conference  will  deal  with  them 
as  technical  amendments  and  will  bring 
title  n  into  conformity  with  the  amend- 
ments adopted  by  the  committee  to 
title  I. 

Mr.  DANIELSON.  Mr.  Chairman,  the 
gentleman  from  California  (Mr.  Wig- 
gins) has  spoken  with  me  about  this. 
The  amendments  are  conforming  amend- 
ments for  the  purpose  of  achieving  uni- 
formity, and  I  appreciate  his  courtesy 
In  not  imposing  upon  the  time  of  the 
committee  and  not  bringing  up  some 
items  which  will  be  necessary  to  cwiform 
anyway  and  trust  we  will  make  these 
changes  in  conference. 

Mr.  WIGGINS.  I  thank  the  genUeman. 

AMENDMENTS     OfTERED    BT     MH.     LEACH 

Mr.  LEACH.  Mr.  Chairman,  I  offer 
two  amendments  that  are  at  the  desk,  of 
a  similar  nature,  to  titles  II  and  m,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN  pro  tempore,  llie 
Clerk  will  report  the  amendments 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Leach-  Page 
30,  after  Une  14.  Insert  the  following  new 
section: 

SPECIAL    REPORTS    TO    CONGRESS 

Sec.  204.  (a)  Concurrently  with  the  traivs- 
mlttal  of  any  nomination  of  any  Presidential 
nominee  subject  to  tWs  title  under  section 
201(b),  the  Director  shall  transmit  a  report 
containing  the  information  required  under 
subsection  (b)  of  this  section  to  the  Com- 
mittee on  Post  Office  and  Civil  Service  of  the 
House  of  Representatives,  the  Committees 
on  Armed  Services  of  the  House  of  Represent- 
atives and  the  Senate,  the  Committee  on 
C}overnmental  Affairs  of  the  Senate,  and 
such  other  committees  of  the  Congress  as 
may  have  appropriate  Jurisdiction. 

(b)  The  following  shall  be  included  in  any 
report  required  to  be  submitted  by  subsec- 
tion (a)  of  this  section: 

(DA  copy  of  the  report  required  by  such 
nominee  under  section  201(b),  together  with 
a  written  statement  by  the  Director  as  to 
whether  or  not.  in  the  opinion  of  the  Direc- 
tor, the  nominee  is  in  compliance  with  ap- 
plicable laws  and  regulations. 

(2)  A  written  statement  by  the  Director 
by  the  reporting  individual,  and  by  the  head 
of  any  agency  with  respect  to  which,  during 
the  period  covered  by  the  report  under  sec- 
tion 201(b),  the  reporting  individual  (or 
any  relative  of  the  reporting  individual  or 
any  entity  with  which  the  reporting  indi- 
vidual Is  affiliated)—  f         b      ^ 

(A)  had.  or  sought  to  obtain,  contractual 
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or  other  business  or  flnancial  relations  with 
such  agency,  or 

(B)  conducted  operations  or  activities 
which  are  regulated  by  such  agency, 
as  to  whether  or  not,  to  their  knowledge, 
the  reporting  indlvldiuU,  any  relative  of  the 
reporting  individual,  or  any  other  fin^n^^ai 
entity  with  which  the  reporting  individual 
Is  affiliated  was  a  party  to  any  criminal, 
civil,  or  administrative  proceeding  which 
would  relate  to  the  matters  for  which  the 
nominee  woiUd  be  responsible  In  the  posi- 
tion to  which  nominated  (as  determined  by 
the  Director  by  regulation). 

(3)  If  the  existence  of  any  criminal,  clvU. 
or  administrative  proceeding  is  reported  un- 
der paragraph  (2),  a  description  of  the 
nature  of  such  proceeding  and  its  outcome 
and  the  factors  on  «^ch  such  outcome  was 
based. 

(c)   For  purposes  of  this  section: 

( 1 )  "civil,  criminal,  or  administrative  pro- 
ceeding" means — 

(A)  any  civil  or  criminal  proceeding  to 
which  the  United  States  or  any  SUte  Is  a 
party; 

(B)  any  administrative  proceeding  by  the 
United  States  or  any  State  denying  any 
benefit  on  the  basis  of  any  act  or  omission 
by  the  person  who  is  the  subject  of  such 
proceeding  or  which  restricts,  by  consent, 
the  activities  of  the  person  who  is  the  sub- 
ject of  such  action;  and 

(C)  any  investigation  of  a  type  which 
normally  precedes  any  action  described  In 
subparagraph  (A)  or  (B)  of  this  paragraph; 
and  r    -o    r 

(2)  an  individual  shall  be  considered  to 
be  affiliated  with  any  entity  If  such  Individ- 
ual, or  any  relative  of  such  individual,  has 
a  substantial  interest  in  such  entity  or  held 
any  position  in  such  entity  which  U  re- 
quired to  be  reported  under  this  title 

Page  30.  line  16,  strike  out  "204"  and 
insert   "205"  in   Ueu   thereof. 

Page  31  line  12.  strike  out  "208"  and  in- 
sert •20«"  in  lieu  thereof. 

Page  32,  line  3,  strike  out  "204(a)"  and 
insert  "205(a) "  In  lieu  thereof 

Page  34,  line  15,  strike  out  "206"  and  In- 
sert "207"  in  lieu  thereof. 

Page  35,  line  2,  strike  out  "207"  and  Insert 
"208"  in  lieu  thereof. 

Page  35,  Une  20,  strike  out  "208"  and  In- 
sert "209"  in  lieu  thereof. 

Pagee  36,  Une  2,  strike  out  "209"  and  Ui- 
sert  "210"  in  lieu  thereof. 

Page  81,  after  Une  19,  Insert  the  foUowlne 
new  section : 

special    reports   to    CONGRESS 

Sec.  304.  (a)  Concurrently  with  the  trans- 
mittal of  any  nomination  of  any  Presiden- 
tial nominee  subject  to  this  title  under  sec- 
tion 301(b),  the  Committee  shall  transmit 
a  report  containing  the  information  required 
under  subsection  (b)  of  this  section  to  the 
Committees  on  the  Judiciary  of  the  House 
of  Representatives  and  of  the  Senate,  and 
such  other  committees  of  the  Congress  as 
may  have  appropriate  Jurisdiction. 

(b)  The  following  shall  be  included  in  any 
report  required  to  be  submitted  by  subsection 
(a)  of  this  section: 

( 1 )  A  copy  of  the  report  required  by  such 
nominee  under  section  301  (b) ,  together  with 
a  written  statement  by  the  Committee  as  to 
whether  or  not.  In  the  opinion  of  the  Com- 
mittee, the  nominee  is  in  compliance  with 
applicable  laws  and  regulations. 

(2)  Written  statements  by  the  Commit- 
tee, by  the  reporting  individual,  and  by  the 
head  of  any  agency  with  respect  to  which, 
during  the  period  covered  by  the  report  un- 
der section  301(b),  the  reporting  individual 
(or  any  relative  of  the  reporting  Individual 
or  any  entity  with  which  the  reporting  in- 
dividual is  affiliated)  — 

(A)  had,  or  sought  to  obtain,  contractual 
or  other  business  or  flnancial  relations  with 
such  agency,  or 


(B)  conducted  operations  or  mcuntim 
which  are  regulated  by  such  agency, 
as  to  whether  <»'  not,  to  their  knowlatlge.  the 
reporting  Individual,  any  rtiattve  of  Um  z*- 
porttng  individual,  or  any  other  Ww»i»«al 
entity  with  which  the  reportliig  IxuUvktual 
Is  afflUated  was  a  party  to  any  criminal,  chrli, 
or  administrative  proceeding  which  would 
relate  to  the  matters  for  which  the  nraw,i„m^ 
would  be  reqwnalole  In  the  podtlon  to  which 
nominated  (as  determined  by  the  Cominlt- 
tee  by  regulation) . 

(3)  If  the  existence  of  any  crimliial.  civil, 
or  administrative  proceeding  is  reported  un- 
der paragraph  (3) ,  a  description  of  the  nature 
of  such  proceeding  and  Its  outcome  ^lyi  the 
factors  on  which  such  outcome  was  hesed. 

(c)  For  purposes  of  this  aectlaii: 

(1)  "civil,  criminal,  or  adnUnMratliw 
proceeding"  means — 

(A)  any  civU  or  criminal  proceeding  to 
which  the  United  States  or  any  State  is  a 
party; 

(B)  any  administrative  proceeding  by  the 
United  States  or  any  State  denying  any 
benefit  on  the  bads  of  any  act  or  omlattom 
by  the  person  who  Is  the  subject  of  eocli 
proceeding  or  which  restrlcta,  by  consent,  the 
activities  of  the  person  who  Is  the  subject  of 
such  action;  and 

(C)  any  InvestigaUon  of  a  type  which 
normally  precedes  any  action  described  in 
subparagraph  (A)  or  (B)  of  tbU  paragraph; 
and 

(2)  an  individual  shall  be  considered  to  be 
affiliated  with  any  entity  if  such  indlvldiul 
or  any  relative  of  such  Individual,  has  a  sub- 
stantial Interest  In  such  entity  or  held  maj 
position  In  such  entity  which  la  required  to 
be  reported  under  this  title. 

Page  61,  Une  21,  strike  out  "304"  and  in- 
sert "305"  in  Ueu  thereof. 

Page  62,  Une  11,  strike  out  "305"  and  Inaert 
"306"  in  lieu  thereof. 

Page  64.  line  13.  strike  out  "306"  and  in- 
sert "307"  In  Ueu  thereof. 

Page  65,  line  4.  strike  out  "30r'  and  Inaert 
"308"  In  Ueu  thereof  . 

Page  66,  line  2,  strike  out  "308"  and  Inaert 
"308"  in  Ueu  thereof. 

Page  66,  Une  6,  strUce  out  "300"  and  Inaert 
"310"  in  lieu  thereof. 

Mr.  LEACH,  (during  the  reading)  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa  that  the  amendments  be 
considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  amendment  that  Is 
offered  to  title  m? 

"ITiere  was  no  objection. 

Mr.  LEACH.  Mr.  Chairman,  my 
amendments  focus  exclusively  on  Presi- 
dential nominees  but  impose  no  new 
obligations  on  these  nominees.  They 
simply  require  that  the  reports  filed 
under  this  bill  be  forwarded  to  both 
Houses  of  Congress  with  a  written  state- 
ment from  the  Director  of  the  Office  of 
Government  Ethics  that  the  nominee  is 
in  compliance  with  applicable  law.  How- 
ever, the  amendments  do  impose  certain 
new  obligations  on  the  DirecUH-  of  the 
Office  of  Crovemment  Ethics  and  in  some 
cases  on  Federal  agencies  and  depart- 
ments must  report  whether  the  nominee 
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has  been  Involved  in  civil,  criminal,  or 
administrative  proceedings  which  may 
be  relevant  to  the  position  to  which  the 
nominee  Is  proposed. 

The  purpose  of  these  amendments  is 
to  underline  that  the  House  at  its  dis- 
cretion may  choose  to  exercise  a  role 
during  the  confirmation  process. 

Since  World  War  U  only  eight  Cabi- 
net nominees  and  16  Subcablnet  nomi- 
nees have  been  turned  down.  One  writer 
has  even  described  the  confirmation 
process  as  "half  rubber  and  half  stamp." 
My  feeling  is  that  with  regard  to  ethics 
and  conflicts  of  Interest,  Members  of  this 
body  have  an  appropriate  role  to  play 
during  the  confirmation  process,  with 
the  clear  understanding  that  the  con- 
stitutional responsibility  to  confirm 
Presidential  nominees  resides  exclusively 
with  the  other  body. 

Mr.  Chairman,  I  urge  adoption  of  these 
amendments. 

Mr.  DAMIELSON.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendments. 

Mr.  Chairman,  these  amendments  in 
effect  call  for  the  Director  of  Oovem- 
ment  Ethics  to  send  the  reports  on  a 
nominee  to  both  the  Houses  of  the  Con- 
gress. I  respectfully  submit  that  this  is 
In  c<mtraventlon  of  the  constitutionally 
established  procedure — ^I  am  not  going 
to  say  It  Is  unconstitutional— but  I  say 
It  Is  constitutionally  surplusage,  it  is  un- 
necessary and  redundant.  The  Constitu- 
tion requires  that  many  Presidential  ap- 
pointments be  subject  to  the  advice  and 
consent  of  the  Senate.  There  Is  no  such 
requirement  with  respect  to  the  House 
of  Representatives  with  the  exception  of 
the  nomination  of  a  new  Vice  President 
under  the  25th  amendment. 

I  would  submit  that  having  this  re- 
quirement would  be,  in  the  first  place, 
redundant,  it  would  be  placing  the  House 
of  Representatives  in  a  position  where 
it  might  be  viewed  as  impinging  upon  the 
functions  of  the  Senate,  which  is  un- 
desirable. 

I  point  out  that  it  calls  for  full  finan- 
cial reports  fgr  nominees  who  have  at 
least — at  one  time  it  was  5  years,  for  your 
Information  I  understand  that  the  cur- 
rent form  of  the  gentleman's  amendment 
has  the  5-year  llmltatloa  stricken.  So  I 
suppose  that  goes  back  to  the  time  be- 
yond which  the  memory  of  man  runneth 
not  to  the  contrary. 

It  is  entirely  possible  that  the  nominee 
may  not  have  maintained  such  minute 
records  back  to  time  immemorial.  This 
would  involve  excessive  paperwork.  In- 
formation of  10  years  ago  might  not  be 
sufficiently  complete  to  enable  discovery 
of  what  is  factual  and  what  is  not. 

It  would  require,  under  this  amend- 
ment, that  the  Director  of  Government 
Ethics,  and  the  head  of  any  agency  with 
which  the  nominee,  or  his  family,  or  a 
member  of  his  family,  or  any  entity  with 
wlilch  he  has  been  aftUiated,  had  control 
or  regulatory  relations,  to  certify  that 
the  nominee,  or  the  affiliated  entity,  was 
not  the  subject  of  criminal  Investigation. 
This  would  be  extremely  burdensome 
for  a  person  who  has  been  working,  for 
example,  for  a  large  corporation,  which 
has  contracts  with  many  agencies,  be- 


cause in  most  cases  there  would  be  abso- 
lutely nothing  to  report,  nevertheless 
there  would  have  to  be  an  extensive  in- 
vestigation to  find  out  whether  someone 
who  worked  for  Texas  International  Air- 
ways or  the  Ford  Motor  Co.  had  ever  had 
a  Government  contract  and  whether  any 
of  these  were  presently  being  investi- 
gated. 

It  would  have  no  relevancy  to  the 
qualifications  of  the  individual  under 
consideration.  This  would  be  very  cum- 
bersome. It  would  be  expensive,  and  it 
would  be  an  undue  Invasion  of  privacy. 

Anyway,  Mr.  Chairman,  it  is  totally 
unnecessary  since  I  have  been  informed 
that  the  other  body,  in  the  exercise  of  its 
advice  and  consent  function,  does  con- 
duct rather  thorough  investigations. 
They  have  their  own  sources  of  informa- 
tion, and  they  have  the  right  to  interro- 
gate the  nominee  himself.  Therefore,  any 
information  they  want  from  the  nomi- 
nee can  be  obtained  by  the  other  body 
from  the  nominee. 

Mr.  Chairman,  I  say  that  these  amend- 
ments are  not  necessary  to  the  bill.  In 
fact,  they  tend  to  impair  its  effective- 
ness. 

Therefore,  Mr.  Chairman,  I  urge  a 
"No"  vote  on  these  amendments. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELBON.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  Mr.  Chairman,  I  have  just 
two  points  of  clarification.  One,  there  is 
no  new  reporting  requirement  of  the 
nominee.  It  is  a  1-year  period,  exactly  as 
in  the  bill.  Therefore,  all  that  is  expected 
from  the  nominee  is  what  is  currently 
expected  through  the  provisions  of  the 
bill. 

There  Is  a  new  reporting  requirement 
from  the  Federal  Government,  but  only 
related  to  those  Federal  agencies  and 
departments  to  which  the  nominee  is 
most  directly  related  in  his  proposed  new 
position. 

Second,  with  respect  to  the  constitu- 
tional issue,  I  agree  that,  at  firsfTglance, 
It  may  look  like  there  is  a  new  function 
for  House  Members.  However,  we  have 
asked  the  Library  of  Congress  to  express 
a  legal  opinion. 

I  would  like  to  read  from  that  opinion 
very  briefly. 

The  Library  of  Congress  states  the 
following : 

The  Issue  raised  Is  whether  such  a  quali- 
fication or  precondition  Interferes  with  the 
constitutional  prerogatives  of  the  President 
and/or  the  Senate  In  the  appointment  proc- 
ess by  limiting  the  choice  available  to  the 
President  or  by  Implicating  the  House  in 
the  confirmation  process.  We  think  not. 

Later,  the  opinion  concludes  with  this 
statement: 

•  •  •  Moreover,  requirement  that  the  re- 
port be  submitted  to  House  committees  as 
well  as  appropriate  Senate  committees  does 
not  Implicate  the  House  or  those  commit- 
tees In  the  confirmation  process,  •  •  • 

Mr.  DANIEIfiON.  Mr.  Chairman,  I 
believe  the  gentleman  from  Iowa  (Mr. 
Leach  )  simply  repeated  what  I  said  in 
my  argimient,  which  is  that  I  see  noth- 
ing unconstitutional  about  this  matter. 
However,  I  do  see  an  encroachment  by 
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the  House  on  what  is  a  constitutionally 
delegated  responsibility  of  the  other  body. 

Mr.  Chairman,  J  think  it  would  be  im- 
becoming  of  us  to  take  this  step.  I  fer- 
vently oppose  it. 

Furthermore,  Mi-.  Chairman,  I  respect- 
fully submit  that  the  Library  of  Con- 
gress is  not  the  lawyer  for  the  Govern- 
ment, and  I  do  not  defer  to  the  Library  of 
Congress  on  this  question. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Iowa  (Mr.  Leach)  , 

The  amendments  were  rejected. 

AMENDMENT    OVTERED    BT    MR.    RYAN 

Mr.  RYAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ryan:  Page 
51,  after  line  22,  Ineert  the  following: 

Sec.  243.  Unless  otherwise  provided  by  any 
statute  enacted  after  the  date  of  enactment 
of  this  act,  the  amendments  made  by  thla 
title  are  hereby  repealed  effective  on  the  first 
day  of  the  first  calendar  month  beginning's 
years  after  the  date  of  the  enactment  of 
this  Act.  If  such  provisions  are  repealed  by 
reason  of  this  subsection,  any  reference  to 
the  Director  of  th»  Office  of  Government 
Ethics  shall  be  deemed  to  be  a  reference 
to  the  Chairman  of  the  Civil  Service  Com- 
mission or  his  designee,  and  any  reference 
to  any  agency  ethics  counselor  or  officer  shall 
be  deemed  to  be  a  reference  to  such  Federal 
employee  or  officer  as  the  Chairman  of  the 
Civil   Service   Commission   may  prescribe. 

Mr.  RYAN.  Mr.  Chairman,  please  do 
not  misunderstand.  I  read  this  ethics  bill 
from  front  to  back,  line  by  line.  I  do  not 
agree  with  those  who  believe  that  some- 
how creating  still  another  new  agency 
will,  in  fact,  in  the  imagination  we  all 
have,  somehow  cause  all  of  the  ills  of 
Government  to  go  away,  if  we  just  find, 
somehow,  a  single  agency  which  will 
make  us  ail  good  and  ethical. 

The  fact  is,  Mr.  Chairman,  this  Gov- 
ernment works  pretty  well  in  my  mind, 
right  now.  Obviously,  there  are  others 
who  believe  differently. 

However,  if  we  are  to  have  this  radi- 
cal change — and  it  is  a  radical  change — 
to  place  this  in  the  statutes  now  for  the 
entire  Federal  Government,  ought  we 
not  at  least  say  that  this  is  an  idea 
worthy  of  experiment  which  may  work? 
We  all  know  that  when  an  agency  is 
created,  no  matter  how  small  or  large,  no 
matter  what  its  function,  even  if  the 
function  is  done  away  with  because  of 
changes  in  history  which  occur,  such  as 
the  end  of  the  Korean  war  and  the  Con- 
tract Renegotiation  Board,  which  still 
exists  22  years  later  along  with  others 
like  it,  once  that  agency  is  created,  it 
tends  to  go  on  and  on. 

My  suggestion  hare  is  that  we  take  this 
new  idea  and  try  Jt  out,  and  if  we,  the 
Congress,  are  not  satisfied  that  this  par- 
ticular agency  has  some  real  positive 
useful  function  witiiin  our  Government, 
we  simply  say,  "Expire.  It  is  not  enough. 
We  will  try  something  else." 

Five  years  is  an  adequate  length  of 
time  to  try  this  experiment.  Do  we  begin 
a  wholly  new  concept  in  Government 
with  a  permanent  agency?  The  Members 
know  as  well  as  I  do — in  fact,  it  is  a  law 
around  here  if  there  is  ever  one  once 
created,  it  is  never  taken  apart.  If  we 
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have  this  agency,  let  us  take  a  look  at 
what  it  does  to  show  that  it  is  somehow 
needed. 

Read  the  language  on  page  38  of  the 
bill,  online  13: 

...  (4)  conducting  the  review  of  financial 
statements  ...  to  determine  whether  such 
statements  reveal  possible  violations  of  ap- 
plicable confUct  of  Interest  laws  or  regula- 
tions and  recommending  appropriate  action 
to  correct  any  conflict  of  interest  or  etnical 
problems  revealed  by  such  review; 

What  is  an  ethical  problem  to  be  cor- 
rected? Who  will  do  it?  How  will  it  be 
enforced,  and  on  what  basis? 

At  the  bottom  of  page  38  It  says: 
Interpreting  rules  and  regulations  Issued  by 
the  President  or  the  Commission  governing 
conflict  of  Interest  and  ethical  problems  and 
the  flUng  of  financial  statements; 

No.  (7)  on  page  39,  line  3: 
consulting    when    requested,    with    agency 
ethics  counselors.  .  .  . 

We  would  eliminate  agency  ethics 
counselors  with  my  last  amendment,  but 
they  are  still  there.  If  this  amendment 
fails,  I  suggest  that  someone  try  to  elimi- 
nate the  reference  to  agency  ethics  coun- 
selors, because  I  believe  the  Director  of 
the  Commission  will  then  put  them  into 
effect  anyway,  in  spite  of  congressional 
intent — 

consulting  when  requested,  with  agency 
ethics  counselors — 

To  which  I  have  referred  earlier 

and  other  responsible  officials  regarding  the 
resolution  of  conflict  of  Interest  problems  In 
Individual   cases; 

What  does  that  mean?  I  know  of  noth- 
ing in  the  law  that  tells  us  or  gives  us 
any  indication  of  where  we  should  go 
from  there  except  the  Director  of  the 
Ethics  Agency  himself  who  has  this  broad 
cachet  paragraph.  Now  on  page  39  again 
No.  (8) :  "Bttiii. 

ordering  corrective  action  on  the  part  of 
agencies  and  employees  which  the  Director 
deems  necessary; 

Any  appeal  from  that  order  the  Direc- 
tor says  or  he  deems  necessary — 
requiring  such  reports  from  executive  agen- 
cies as  the  Director  deems  necessary; 

The  paperwork  becomes  a  blizzard. 

No.  (10): 
assisting  the  Attorney  General  in  evaluating 
the  effectiveness  of  the  conflict  of  interest 
laws    and    In    recommending    appropriate 
amendments; 

"Assisting  the  Attorney  General."  Now 
we  have  that  dark  shadow  or  blinding 
light  standing  just  behind  the  left 
shoulder  of  the  Attorney  General,  assist- 
ing him  in  the  determination  of  who  is 
clean,  who  is  ethical,  who  is  not  In 
conflict. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ryan  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RYAN.  I  can  go  on,  Mr.  Chairman. 
One  cannot  say  that  this  particular  sec- 
tion is  not  a  revolutionary  change,  an 
experiment  in  what  we  are  trying  to  get 
done  here.  Is  there  anything  wrong  with 
setting  some  kind  of  limits  so  that  the 
agency  has  to  come  back  In  5  years  and 
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tell  us  what  they  did?  What  is  wrong 
with  that?  More  importantly,  in  case 
there  is  some  good  in  here  and  there  is 
need  for  continuity  and  we  do  not  con- 
tinue it  ourselves,  do  they  have  any  re- 
lief? They  certainly  do.  The  agency  itself 
becomes  part  of  the  Civil  Service  Com- 
mission that  I  presume  for  the  last  200 
years  has  had  something  to  do  with 
ethics  and  the  conduct  of  Government 
employees.  This,  then,  is  a  new  concept. 
Any  new  concept  ought  to  be  placed  In 
the  position  of  being  probationary,  and 
that  is  exactly  what  this  amendment 
does. 

I  urge  its  adoption. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Gowzalkz,  and 
by  unanimous  consent,  Mr.  Ryan  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GONZALEZ.  The  reason  I  rise  is 
because  I  am  trying  to  locate  that  section 
the  gentleman  is  referring  to,  pages  38 
and  39,  but  I  believe  the  genUeman  had 
reference  to  the  original  H.R.  1. 

Mr.  RYAN.  Whatever  version  this  is. 
It  is  section  222,  beginning  with  subsec- 
tion (4). 

That  is  where  I  began  to  make  ref- 
erence: 

"The  Director  shall  provide,  •  •  ••■ 
under  "Authority  and  Functions."  That 
is  the  section. 

Mr.  GONZALEZ.  The  gentleman  re- 
ferred to  page  38  and  page  39,  but  I  am 
afraid  it  is  not  page  38  and  page  39  of 
H.R.  13850.  I  was  wondering  If  the  gen- 
tleman knew  what  the  equivalent  page 
number  of  H.R.  13850  was. 

Mr.  RYAN.  I  do  not  know.  I  have  only 
H.R.  1  here,  with  the  House  report. 

Mr.  GONZALEZ.  The  gentleman  is  re- 
ferring to  the  House  report? 
Mr.  RYAN.  Yes. 

Mr.  GONZALEZ.  WeU,  that  clarifies  it 
I  thank  the  gentleman. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  California  (Mr.  Ryan)  ,  will  be 
kind  enough  to  respond  to  some  ques- 
tions? 
Mr.  RYAN.  I  would  be  happy  to. 
Mr.  DANIELSON.  Mr.  Chairman,  In 
the  first  place,  I  want  to  ask  the  gentle- 
man's indulgence  and  forgiveness.  I 
failed  to  make  a  point  of  order  to  the 
gentleman's  second  section,  which  would 
insert  a  section  310,  which  is  in  title  m 
which  is  not  the  bill  before  the  House! 
and  also  contains  language  which  would 
not  fit  title  m,  since  the  Director  of 
Government  Ethics  is  not  even  involved 
in  title  m.  It  was  an  oversight  on  my 
part. 

Mr.  RYAN.  Mr.  Chairmam,  I  am  not 
sure  what  the  gentleman  means. 

Mr.  DANIELSON.  I  am  lookhig  at  the 
gentleman's  amendment  as  it  appeared 
in  the  Congressional  Record 

Mr.  RYAN.  WeU,  I  have  my  own  copy 
here.  I  do  not  know. 


Mr.  DANIELSON.  Well.  I  will  sUp 
over  that  for  a  moment;  but  I  want  to 
ask  this  very  pertinent  question.  Wtas» 
the  gentleman  really  Is  seeking  in  Uus 
amendment,  as  I  understand  It,  Is  to  put 
a  5-year  sunset  on  the  bill. 

Mr.  RYAN.  Precisely. 

Mr.  DANIELSON.  The  gentleman 
made  a  very  eloquent  argument  and 
touched  on  a  number  of  very  pertinent 
points ;  but  the  thrust  of  the  amendment 
is  to  put  a  5-year  sunset  on  the  bill. 

Mr.  RYAN.  That  is  right,  on  title  n  of 
the  bill. 

Mr.  DANIELSON.  To  Utle  U  only? 
Mr.  RYAN.  Yes. 

Mr.  DANIELSON.  Tb  UUe  n  of  the 

bill? 

Mr.  RYAN.  Yes. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
oppose  the  amendment.  I  respectfully 
submit,  this  does  not  require  very  ex- 
tended debate.  The  issue  is  clear.  Should ' 
we  have  a  5-year  sunset  or  should  we  not 
have  a  5-year  sunset? 

I  submit  that  the  Members  of  the  com- 
mittee can  make  up  their  minds  on  that 
very  quickly. 

I  will  urge  a  "no"  vote.  I  know  the  gen- 
tleman from  California  has  urged  an 
"aye"  vote.  I  suppose  the  next  thing 
would  be  to  caU  for  the  question  and  let 
the  chips  fall  where  they  may. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  California  (Mr.  Ryan)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Danielson)  there 
were — ayes  9.  noes  8. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  Chairman,  if  enough  Members  will 
rise  for  a  recorded  vote,  I  will  withdraw 
my  point  of  order  of  no  quorum. 

Mr.  Chairman,  I  withdraw  my  point  of 
order. 

The  CHAIRMAN.  The  genUeman  from 
California  withdraws  the  point  of  order 
of  no  quorum. 

RECORDED    VOTE 

Mr.  DANIELSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  138,  noes 
266,  not  voting  28,  as  follows: 


Akaka 

Ashbrook 

Barnard 

Baucus 

Beard,  Tenn. 

Bedell 

BevUl 

Bowen 

Breaux 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Burke,  Fla. 

Burleson.  Tex. 

Butler 

Caputo 

Carter 

Cavanaugb 

Cederberg 

Clawson,  Del 

Collins,  Tez. 


[Roll  No.  843] 

AYES — 138 
Oonable 
Corcoran 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davla 

de  la  Oarza 
Devine 
Dickinson 
Dodd 
Dornan 
Early 

Edwards,  Ala. 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Plndley 
Flippo 
Flood 


Plorlo 

Flower* 

Porsythe 

Fountain 

Prensel 

Puqua 

Gibbons 

Oilman 

Ooidwater 

Oonsales 

Oor« 

Oradlaon 

Ou7«r 

Ban 

Hanley 

Hannafortl 

Heftel 

Hlghtower 

HoUand 

Horton 

Hubbard 

Hugtaet 
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Jacobs 
jQffonUi 
Jobnaon.  Oolo. 

JOIIH.H.C. 

JonM,OkU. 
JoaM.T«an. 
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Koatnutjar 

Knb* 

LaValca 

LagommnlDO 

Lant 

L«TltU 

UoM.  CaXU. 

IiOtt 

IiUjan 
MoOlory 


umer,  Ohio 
Mlnet* 
MitcbeU.  N.Y. 
Montgomery 
Ifoortaewl, 

CalU. 
llyvn,  John 
NleboU 
Paaetu 
F«ttu 
Po«ce 
PraMler 
Quvla 
QuUien 


IfeDouild 

lldwan 

MkilenM 

Martin 

Mattox 

M«yn«r 


Abdnor 

Addabbo 

iUaxander 

Ambio 

Andaraon, 

OtlU. 
Andrewa,  N.C. 
AxMlrawa, 

M.Dak. 
ATiii^iUfflo 
Apideiate 
Areber 
Aatalajr 
Aapln 
AuColn 


Batalla 
Baldus 
Bwnnan 
Baard.BJ. 
Ballanaon 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Bolaad 
BoUlng 
Bonlor 
Bonker 
Brademaa 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Buchanan 
Buigener 
Burke.  Man. 
Buxllaon,  MO. 
Burton,  John 
Burton,  Phillip 
Byron 
Camay 
Carr 
Ohajtpau 
ChUholm 
Clauaan, 
I»nH. 
Clay 

Cleveland 
Cochran 
Coleman 
OoUlna.IU. 
Oonte 
Conyera 
Oonnan 
ComAi 
Cornwall 
Cotter 

Cunningham 
D'Amoura 
Danlelion 
Delaney 
Delluma 
Derrick 
DerwlnJkl 
Dlcka 
Dlngeu 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn: 
Bckhardt 
Bdgar 
■dwarda,  CalU. 


Bhodee 

Boberta 

Boblnaon 

Bouaaelot 

Budd 

Bui>pe 

Byan 

Satterfleld 

Schulae 

Sebtilus 

NOBB— 266 
Bdwarda,  Okla. 
BUberg 
Emery 
ETana,Oa. 
Brans,  md. 
Fary 
FaaceU 
Fenwlck 
Fisher 
Flthlan 
nynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 
Raaer 
Wey 

Oammage 
Garcia 
OaydoB 
Oephardt 
Olalmo 
Qlnn 
OUckman 
Ooodllng 
Orassley 
Oreen 
Oudger 
Hamilton 
Hammer- 

achmldt 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Etockler 
Hefner 
Hlllts 

Hoilenbeck 
Holt 

Holtzman 
Howard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jordan 
Kastemneler 
Kazan 
Kemp 
Keys 
KUdee 
Kindness 
Latta 
LeFante 
Leach 
Lederer 
lieggett 
Lehman 
Livingston 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Luken 
Lundlne 
MeCloskey 
McCormack 
McFall 
McHugb 
McKay 
Madlgan 
Magulre 
Mahon 
Mann 


Shuster 

Sikes 

Slsk 

Smith,  Iowa 

Stangeland 

Stanton 

Stelger 

Stockman 

Btratton 

Stump 

Hjvnmm 

Vender  jagt 

Waggozmer 

Walah 

Wampler 

Weaver 

White 

Whltehurst 

Wiggins 

Winn 

wour 

Tatron 

Young,  Fla. 


Markey 
Marks 

Marriott 
Mathls 
MaazoU 
Meeds 

Metcalfe 

Michel 

Mlkulskl 

Mtkva 

Mlnlsh 

Mitchell,  Md. 

Moakley 

MOSett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

MOttl 

Murphy,  HI. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Rallsback 

Bangel 

Regula 

Reusa 

Richmond 

Rlnaldo 

Rlsenboover 

Rodino 

Roe 

Rogers 

Boncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Busso 

Bantlnl 

Sawyer 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Skeiton 

Skubltz 

Smith,  Nebr. 

Snyder 

Solans 

Spellman 

Spence 

St  Qermaln 

Staggers 


Stark 
Steed 

Steers 

Stokes 

Studds 

Taylor 

Thompson 

Trailer 

Treen 

Trible 

Tsongas 

Tucker 


DdaU 

trUman 

VanDeenin 

Vanlk 

Vento 

Voikmer 

Walgren 

Walker 

Watklns 

Wazman 

Weiss 

Whalen 


Whitley 
Whltten 
Wilson.  Bob 
WUson,  Tex. 
Wlrth 
Wydler 
Wylle 
Yates 
Young,  Mo. 
Young,  Tex. 
ZsblocU 
Zeferettl 


NOT  VOTINa— 28 


Ammerman 

Anderson,  m. 

Armstrong 

Burke.  Calif. 

Cohen 

Dent 

Dlggs 

Fish 

Hagedom 

Hansen 


Krueger 

McKlnney 

MUford 

Miller,  Calif. 

Murpby,  N.Y. 

»U 

Pepper 

Pike 

Runnels 

Sarasln 


Shipley 
Slack 
Teague 
Thone 
Thornton 
WUson.  C.  H. 
Wright 
Young,  Alaska 


Messrs.  AuCOm,  MARRIOTT,  HAM- 
MERSCHMIDT,  WIRTH,  and  TAYLOR 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKNDMENT    OITEKED  BY   MR.     GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gonzalez:  page 
36.  line  2:  strike  all  of  line  2  through 
line  11;  at  line  11,  insert  "The"  In  lieu  of 
"Such". 

Mr.  DANIELSON.  Mr.  Chairman,  I  re- 
serve two  points  of  order  on  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Fowler)  .  The  gentleman  from  Califor- 
nia (Mr.  Danelson)  reserves  two  points 
of  order  against  the  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  my 
amendment  addresses  itself  to  page  35  of 
the  bill  before  the  Committee  of  the 
Whole,  section  207. 

Mr.  Chairman,  the  fact  that  the  bill 
is  brought  up  at  this  point  in  time  I  think 
is  deplorable  because  of  many  reasons, 
but  mostly  because  I  am  convinced  that 
had  the  Committee  itself  and  the  in- 
dividual members  had  a  chance  to  do  this 
in  a  dispassionate,  calm  atmosphere,  and 
not  in  an  election  year,  and  not  under 
the  pressures  of  professional  "Congress 
haters" — I  do  not  care  what  the  House 
ever  does,  we  are  going  to  have  to  come 
up  each  year  with  a  new  ethics  bill  if  we 
are  to  try  to  satisfy  the  professional 
"Congress  haters"  that  have  always 
existed  throughout  the  history  of  our 
Nation. 

However,  Mr.  Chairman,  section  207 
says  in  subparagraph  (a)  the  following: 

The  President  may  require  officers  and  em- 
ployees of  the  executive  branch  not  covered 
by  this  title  to  submit  confidential  reports 
In  such  form  and  manner  as  be  shall 
prescribe. 

In  subparagraph  (c)  this  language 
appears. 

The  provisions  of  this  title  requiring  the 
reporting  of  information  shall  supersede  any 
general  requirement  .  .  . 

Later,  Mr.  Chairman,  I  hope  to  offer 
an  amendment  to  strike  section  307  in 
the  next  title  because  there  the  same 
power  is  given  to  the  judicial  conference. 

Mr.  Chairman,  what  this  sets  up  is  an 
inquisitor  magnificent  in  the  person  of 


the  President,  the  Chief  Executive  of  the 
United  States.  He  can  require  confiden- 
tial information  with  respect  to  any  hap- 
less employee,  not  the  ones  which  the 
bill  is  palmed  off  to  us  as  affecting.  The 
bill  has  been  palmed  off  to  us  in  the 
House  as  affecting  the  upper-level  em- 
ployees. 

Mr.  Chairman,  this  section  makes  the 
President  a  total  czar.  He  can  require 
any  kind  of  oonfiiiential  information.  He 
csm  say  that  he  would  be  interested  in 
knowing  the  sex  habits  of  a  general  at 
the  Pentagon,  under  this  section  there 
is  nothing  to  prohibit  that. 

Mr.  Chairman,  I  am  not  saying  that 
that  is  undesirable.  Maybe  it  is  desirable 
in  some  people's  minds;  but  I  think  the 
Members  certain^  do  not  see  the  need  for 
this  section.  If  this  section  is  included 
in  the  bill,  then  we  can  do  away  with  the 
rest  of  the  bill  which  has  to  do  with  the 
executive  branch  of  the  Government. 
Why  have  that?  This  paragraph  gives 
the  President  this  enormous  power.  Can 
any  Member  imagine  what  could' happen  ^ 
and  what  could  be  done  in  the  future' 
with  individuals  who,  through  arrogance 
or  through  willf id  misuse  of  power,  could 
compel  a  subordinate  to  do  things  that 
he  should  not  do? 

After  all,  what  about  the  travail  of 
the  Nation  just  3  years  ago  when  coimt- 
less  numbers  of  employees  did  things  un- 
der the  order  of  whom?  Ostensibly  the 
President. 

Mr.  Chairman,  I  think  that  if  every 
Member  had  a  chance  to  make  an  in- 
quiry of  the  professional  staff  of  these 
committees,  they  would  agree  with  me 
that  this  section  can  be  done  away  with 
and  should  be  done  away  with,  without 
in  any  way  harming  the  main  thrust  of 
the  bill  as  presented  in  the  remaining 
sections. 

Mr.  Chairman,  I  hope  that  this  amend- 
ment will  be  adopted  and  that  we  will  do 
something  which  I  think  will  redound 
to  the  credit  of  liie  House  in  subsequent 
days  and  months  when  we  soberly  reflect 
on  what  we  are  doing  here. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  my  friend,  the  gentle- 
man from  Texas,  has  read  into  section 
207  matters  whicii  I  do  not  believe  are  in 
fact  there.  Earlier  on  during  the  con- 
sideration of  this  bill,  broad  authority 
was  given  to  the  President  to  require  any 
information  of  any  Government  em- 
ployee and  to  make  that  information 
public^lTiat  broad  discretion  was  subject 
to  much  criticism  before  the  Committee 
on  the  Judiciary,  and  instead  much  nar- 
rower language  was  adopted.  Now,  under 
section  207(a),  the  President  may  re- 
quire of  those  employees  who  are  not 
covered  confidential  reports,  and  I  quote 
now  from  the  bill  "in  such  form  as  is 
required  by  this  part." 

It  was  the  intent  of  the  drafters  of  that 
language  to  limit  the  power  and  the  dis- 
cretion of  the  President  to  require  only 
such  information  from  noncovered  em- 
ployees as  would  be  compelled  of  covered 
employees  under  this  bill.  He  would  not, 
for  example,  be  permitted  to  inquire  into 
the  sex  habits  of  generals  in  the  Pentagon 
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or  any  other  matter  of  a  personal  nature 
unless  that  informatirai  were  compelled 
inthisbiU. 

I  admit,  Mr.  Chairman,  there  is  some 
ambiguity  in  the  language  "in  such  form 
as  is  required  by  this  part,"  and  in  order 
to  clear  up  that  ambiguity,  I  will  ask  for 
the  attention  of  the  gentleman  from 
California  (Mr.  Danielson)  to  inquire 
whether  he  agrees  with  my  interpretation 
of  the  word  "form"  as  meaning  that  the 
discretion  of  the  President  to  require 
additional  information  applies  only  to 
that  information  which  is  required  in  the 
bill.  Is  that  true? 

Mr.  DANIELSON.  If  the  genUeman 
will  yield,  is  the  gentleman  referring  to 
section  207  on  page  35? 

Mr.  WIGGINS.  Yes,  I  am. 

Mr.  DANIELSON.  Yes,  "in  such  form 
as  is  required  by  this  part,"  that  is,  this 
part  of  title  n  of  the  bill,  the  executive 
branch  aspects  of  the  bill. 

Mr.  WIGGINS.  Is  it  not  true  that  the 
the  President  could  not  compel  the  con- 
fidential report  of  information  which 
was  not  required  to  be  disclosed  under 
this  bill? 

Mr.  DANIELSON.  That  is  correct. 
This  bill  reaches  only  certain  categories 
of  people,  generally  determined  by  their 
compensation  level.  The  President 
would  have  a  right  to  require  officers 
and  employees  who  are  not  covered  by 
this  part,  let  us  say  a  grade  15 — I  am 
just  pulling  a  number  out  of  the  air — to 
submit  his  confidential  report  but  in  a 
form  which  is  prescribed  by  this  part. 

Mr.  WIGGINS.  Yes. 

Mr.  Chairman,  in  conclusion,  I  think 
it  is  absolutely  essential  that  the  Chief 
Executive  OflBcer  who  is  at  least  a  nomi- 
nal supervisor  of  all  the  employees  in  the 
Federal  branch  should  have  the  power 
to  compel  disclosure  of  information  on 
a  private  basis  which  may  bear  upon  the 
performance,  integrity,  and  capacity  of 
individuals  who  work  in  the  executive 
branch.  That  is  not  to  say  that  that  pri- 
vate information  should  be  made  public, 
but  certainly  an  employer  should  have.a 
right  to  review  the  conduct  of  his  em- 
ployees on  a  confidential  basis. 

Mr.  DANIELSON.  If  the  gentleman 
will  jrield  for  one  moment  more,  I  fully 
concur.  These  additional  reports  con- 
templated by  section  207  should  not  be 
a  public  record,  but  they  are  important 
to  the  President  in  making  his  decisions, 
but  they  are  not  required  to  be  made 
public  as  are  the  other  reports. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Although  I  was  hoping  the  gentleman 
would  agree  with  the  reason  why  this 
section  should  be  deleted,  he  does  explain 
that  there  is  a  possibility  of  ambiguity 
here.  But  look  at  that  subsection  (b) : 

The  provisions  of  this  title  requiring  the 
reporting  of  information  shall  supersede  any 
general  requirement  under  any  other  provi- 
sion of  law  or  regulation  with  respect  to  the 
reporting  of  Information  required  for  pur- 


poses of  preventing  confllcta  at  Interest  or  ap- 
parent confUcta  of  Interest. 

That  raises  further  problems  of  am- 
biguity because  under  this  general  defi- 
nition of  conflicts  of  inta-est  are  ap- 
parent conflicts  of  interest.  Such  things 
as  this  possibility  I  referred  to  do  not 
seem  as  outlandish  at  all  In  the  reality  of 
what  happens  day  In  and  day  out  on 
occasions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Gohzalxz,  and 
by  unanimous  consent,  Mr.  Wicgins  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Does  not  the  gentleman  see  that  sub- 
section (b)  further  enlarges  the  area  of 
ambigiiity? 

Mr.  WIGGINS.  No,  I  do  not.  I  think  it 
is  explicit.  It  says  that  this  bill  shall  su- 
persede existing  law  with  one  exception, 
namely,  the  Foreign  Gifts  and  Decora- 
tions Act.  What  could  be  clearer  than 
that? 

The  c:HAIR1i1AN.  Does  the  gentleman 
from  California  (Mr.  Danielson)  insist 
on  his  point  of  order? 

Mr.  DANIELSON.  No,  Mr.  Chairman, 
I  do  not  at  this  point. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  CJhairman,  in  essence  I  agree  with 
what  both  gentlemen  frwn  California 
were  s&ymg.  I  just  want  to  point  out  to 
the  body  that  actually  if  this  amend- 
ment were  to  pass,  we  would  be  going 
back  to  a  much  broader  power  in  the 
President.  We  would  be  going  back  to 
section  7301  of  title  5  of  the  United 
States  Code,  under  which  it  says  that 
the  President  can  prescribe  regulations 
for  the  conduct  of  employees  in  the  ex- 
ecutive branch.  That  is  a  very  broad 
mandate  of  Executive  power. 

What  we  are  addressing  in  section  207 
(a)  and  207(b)  of  this  bill  is  a  Umitation 
on  that  broad  definition  of  Presidential 
power  in  title  5. 

Therefore,  I  would  urge  this  amend- 
ment be  defeated,  because  if  it  passes  we 
would  lose  this  limitation  of  power. 

The  (CHAIRMAN.  The  questirai  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  . 

The  amendment  was  rejected. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  everyone  in  this  body  is 
certainly  concerned  about  ethics.  So,  too. 
does  every  one  of  us  consider  ourselves 
ethical,  honest  and  dedicated  servants  of 
our  constituencies.  Many  have  argued  in 
favor  of  this  bill  stating  that  it  was 
absolutely  necessary  to  not  only  keep 
Members  honest,  but  to  eliminate  in  the 
minds  of  the  public  even  the  perception 
of  possible  confiict  of  interest,  "ITiis  argu- 
ment was  used  most  frequently  in  sup- 
port of  an  outside  earnings  limitation 
for  Members — a  provision  I  vigorously 
opposed. 


I  do,  however,  intend  to  vote  for  the 
final  passage  of  the  legislation  even 
though  it  includes  this  onerous,  unneces- 
sary and  constitutionally  suspect  provi- 
sion. I  feel  very  strongly  that  the  full 
disclosure  sections  are  the  most  impor- 
tant and  are  all  that  are  necessary  to 
remove  any  conflicts  of  interest  or  even 
hmts  of  conflict  of  interest 

I  would  like  to  state  quite  clearly, 
however,  my  reasons  for  objecttaig  to  the 
outside  earnings  limitation  and  why  I 
feel  it  is  unconstitutiimal.  I  fear  we 
may  lose  the  whole  law  because  of  that 
provision. 

The  issues  in  limiting  a  Member's  in- 
come are  not  clear  cut.  On  the  questian 
of  a  Member's  work  representing  his 
constituency,  whether  he  is  doing  a 
satisfactory  job  or  not  should  be  up  to 
the  voters  of  his  District— not  the  n.8 
Congress.  In  fact,  that  is  the  way  the 
Founding  Fathers  wanted  it  in  drawing 
up  the  Constitution.  They  speciflcally  re- 
jected a  limitation  on  outside  activities. 
If  a  Member  fails  to  vote  on  issues  af- 
fecting his  district,  fails  to  provide  a 
level  of  services  demanded  by  his  con- 
stituents, fails  to  answer  his  rnajx  or 
meet  with  the  iieople  he  represents,  I 
assure  you  the  voters  will  turn  the 
slacker  out.  Similarly,  with  full  dis- 
closure of  finances,  if  a  constituency 
feels  that  a  Member  has  been  unduly 
influenced  by  outside  sources  or  is  un- 
able to  adequately  serve  them  due  to  too 
many  outside  interests,  they  will  have 
the  information  available  to  vote  him 
out  of  office. 

It  seems  ridiculous  to  presume  that  a 
limitation  will  encourage  Members  to 
work  better  or  create  a  greater  atmos- 
phere of  ethics  in  the  House.  If  a  Bton- 
ber  wants  to  earn  additional  mcome. 
there  are  enough  loopholes  in  the  rule 
and  the  law  that  will  permit  it.  In  fact, 
the  likely  result  of  the  rule  as  written  Is 
to  cause  Members  to  take  circuitous 
routes  to  obtain  the  earned  income. 

The  most  condemning  aspect  of  the 
rule  is  its  discrimination  against  Mem- 
bers with  certain  earned  income  as  ap- 
posed to  unearned  income  or  Income 
from  a  family  business. 

I  would  venture  to  say  that  a  Member 
with  a  vast  portfolio  of  stocks  and  other 
investments  that  pay  him  handsome 
dividends — exempt  from  the  rule  of 
course — is  just  as  likely  to  spend  a  great 
deal  of  time  obtaining  that  income  as 
someone  earning  income  from  a  law 
practice,  for  example.  More  importsmtly, 
though,  it  might  put  him  in  a  position  of 
greater  confiict  of  interest,  yet  we  only 
rely  on  public  disclosure  to  keep  such  a 
Member  honest. 

Similarly,  a  Member  with  a  family 
business  to  nm  is  going  to  commit  a  great 
deal  of  time  and  worry  to  that  business, 
but  he  is  exempt.  Would  the  Member  who 
is  able  to  earn  a  high  fee  from  speaUng 
engagements  spend  any  more  time  In  ob- 
taining the  income  than  the  Member 
who  heads  a  family  business?  I  ti^inir 
not. 

The  earnings  limitation  affects  a 
limited  number  of  Members  while  ex- 
empting a  great  deal  of  other  MemboB 
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with  vast  Incomes  from  other  sources. 
The  rule  hits  the  people  who  work  for  a 
living  rather  than  those  who  enjoy  vast 
profits  from  personal  business  enter- 
prises or  Investments.  Instead  of  a  body 
formed  of  representatives  of  the  people, 
we  will  have  an  exclusive  club  of  wealthy 
Investors  and  corporate  heads  who  can 
continue  to  earn  vast  sums  of  money  de- 
spite the  Intent  of  these  rules.  The  net 
effect  will  put  more  and  more  Members 
out  of  touch  with  the  public  they  seek 
to  serve.  Wealth  has  a  tendency  to  breed 
separatism  and  wealthy  Members — inex- 
perienced novices — will  be  the  only  ones 
to  survive  the  implementation  of  this 
rule. 

Others  argue  that  there  are  ample 
numbers  of  individuals  who  are  willing 
to  serve  in  Congress  even  with  the  limita- 
tion. This  may  be  true,  but  will  they  be 
the  most  qualified  to  serve  in  the  Con- 
gress? While  it  is  difllcult  to  demonstrate 
to  an  Individual  making  $10,000  to  $20,- 
000  a  year  that  maxlmimi  earnings  per- 
mitted is  inadequate,  those  serving  now 
know  that  the  caliber  of  individual  who 
ts  able  and  capable  of  serving  is  also  able 
and  capable  of  working  outside  the  Con- 
gress at  substantially  higher  levels  of  in- 
come. They  should  not  be  required  to 
forgo  that  income  as  long  as  they  can 
adequately  serve  their  constituents.  We 
have  seen  many  capable  and  highly 
sklUed  members  retire  because  of  it ;  and 
there  are  many  individuals,  who  would 
have  made  excellent  representatives,  but 
who  declined  the  nomination  to  run  for 
office. 

This  Job  of  a  Congressman  does  not 
have  any  civil  service  protection  or 
tenure.  We  can  be  thrown  out  of  office 
every  2  years.  Why  should  anyone  who 
has  the  skills  and  expertise  to  do  well  for- 
feit all  of  that  and  risk  being  out  on 
the  streets  in  2  years? 

Many  of  us  here  have  argued  against 
the  outside  earnings  limitation  for  older 
Americans  receiving  Social  Security.  It 
works  the  same  way.  It  limits  the  amount 
an  individual  can  earn  by  his  own  in- 
dustry, but  not  what  he  can  earn  from 
Investments. 

Thus,  the  over-65er  who  cannot  sur- 
vive on  social  security  pavments  and 
must  work  to  pay  his  bills  loses  social 
security,  while  the  individual  with  sub- 
stantial income  from  investments  is  per- 
mitted to  receive  all  his  social  security 
payments  whether  he  needs  them  or  not. 

Our  nile  is  even  more  discriminatory 
since  those  who  earn  income  fr<Mn  family 
businesses  are  still  permitted  to  retain 
that  Income  source,  while  those  who 
earn  Income  from  certain  partnerships 
are  not. 

I  frankly  wonder  how  many  Members 
would  be  willing  to  accept  an  absolute 
llmltaticm  of  earnings  regardless  of 
source.  I  suspect  the  overwhelming  ma- 
jority would  not  enact  such  a  rule,  yet 
they  enact  this  rule  because  it  only  af- 
fects a  few  and  it  does  not  affect  them. 

We  Just  recently  took  up  the  equal 
rights  amendment.  During  debate  on 
that  issue,  many  Members  talked  about 
equality  as  a  matter  of  principle.  I  have 
been  a  consistent  supporter  of  human 
rights    everywhere    and    have    fought 


against  discrimination  of  any  sort  any- 
where, even  in  the  U.S.  Congress.  I  get 
greatly  disturfced,  though,  when  I  see 
otherwise  sincere  Members  of  the  House, 
who  are  actively  involved  in  such  doc- 
trinal rights  Issues  as  the  ERA,  decide 
to  selectively  avoid  similar  fights  for 
equal  rights  on  an  issue  such  as  outside 
earnings  limitations  for  Members. 

These  considerations  are  a  question 
of  political  and  moral  judgment.  There 
are  other  considerations  which  are  far 
more  weighty  and  strike  at  the  very  sub- 
stance of  the  outside  earnings  limitation 
provision.  There  are  five  key  areas  of 
constitutional  .  dispute.  Some  of  these 
issues  may  be  resolved  as  the  case  of 
Laxalt  against  Kimmitt  wends  its  way 
through  the  appeals  process.  Others  will 
have  to  await  a  new  case.  However,  I 
want  to  outline  these  issues  for  my 
colleagues. 

First,  there  is  the  argument  that  a 
restriction  on  outside  compensation 
earned  by  a  Member  on  his  own  time 
imposes  an  additional  qualification  for 
holding  congressional  office.  The  Consti- 
tution sets  certain  specific  standards  for 
office.  The  House  and  Senate  may  detail 
rules  of  conduct  for  its  Members,  but  this 
restriction  sets  a  specific  condition  for 
holding  office  that  does  not  relate  to 
conduct. 

Proponents  of  the  measure  have  ar- 
gued that  the  limitation  is  necessary  to 
remove  even  the  hint  of  possible  conflict 
of  Interest.  They  readily  admit  that  out- 
side income  per  se  does  not  present  a 
conflict  of  interest  or  mean  an  individual 
is  unethical — only  certain  types  of  earned 
income.  Moreover,  by  permitting  a  cer- 
tain amount  of  earned  Income,  it  would 
seem  that  the  proponents  are  admitting 
that  earned  Income  does  not  represent  a 
conflict  of  interest  in  all  instances. 

Thus,  in  an  effort  to  establish  a  code 
of  conduct  to  prevent  conflict  of  interest 
and  part-time  work  by  Congressmen, 
they  have  set  an  arbitrary  barrier  to 
private  enterprise  on  the  part  of  all  Con- 
gressmen. There  were  countless  other 
methods  that  could  have  been  used  to 
prevent  conflicts  of  interest  or  to  en- 
courage full-time  work,  and  they  should 
have  been  used  rather  than  this  arbi- 
trary and  questionable  method. 

A  second  constitutional  argument 
closely  related  to  the  first  is  that  such  a 
provision  limiting  income  deprives  a  per- 
son of  property  without  due  process  of 
law.  This  aspect  is  particularly  compel- 
ling as  it  relates  to  sitting  Members. 
Many  will  have  to  divest  themselves  of 
assets  in  order  to  continue  to  serve  in 
the  House.  Similarly  others  who  seek 
office  will  have  to  divest  themselves  of 
assets  prior  to  or  subsequent  to  election 
to  office. 

A  third  consideration  is  that  prohibit- 
ing Members  from  Collecting  reasonable 
fees  for  public  speaking  may  make  such 
public  speaking  undesirable.  Similarly, 
due  to  the  outside  earnings  limitation,  a 
Member's  ability  to  freely  associate  or  be 
engaged  in  legal  activities  is  restricted 
due  to  his  Inability  to  collect  compensa- 
tion for  such  associations  or  activities. 
This  seems  to  me  an  unjust  violation  of 
the  free  speech  and  debate  clause  and 


the  free  association  clause  of  the  Con- 
stitution without  an  overriding  interest 
in  protecting  other  constitutionally 
guaranteed  rights.  Certainly,  if  such  a 
restriction  were  placed  on  members  of 
the  press,  the  freedom  of  the  press  issue 
would  be  quickly  raised.  We  do  not  ques- 
tion the  potential  confiict  of  interest  be- 
tween a  newspaper's  Journalistic  respon- 
sibiUties  and  their  advertising  income. 
The  former  is  given  full  protection  imder 
the  Constitution  seemingly  without  re- 
gai^i  to  any  other  rights.  Yet  the  poten- 
tial for  confiict  of  interest  in  that  area 
is  high. 

A  fourth  constitutional  consideration  Is 
that  such  a  limitation  will  discourage  or 
deter  participation  in  the  electoral  proc- 
ess. Clearly  placing  more  restrictions  on 
an  individual  seeking  to  run  for  office 
will  result  in  fewer  individuals  competing 
for  a  seat  in  the  Congress.  While  some 
have  argued  this  limitation  does  not  spe- 
cifically bar  anyone  from  running  since 
all  they  have  to  do  is  forfeit  their  income, 
it  does  in  fact  create  a  situation  that  will 
preclude  many  from  running.  This  will 
severely  limit  the  number  of  qualified 
individuals  from  which  candidates  can 
be  selected. 

A  fifth,  and  very  serious  consideration 
is  that  the  limitation  discriminates 
against  certain  Members  witii  earned 
income,  while  exempting  Members  with 
imeamed  income.  The  arguments  of  pro- 
ponents was  that  they  would  have  Uked 
to  apply  the  provision  across  the  board, 
but  that  treatment  of  earned  income  was 
easier  to  handle  than  treatment  of  xm- 
eamed  income.  I  submit  that  such  an 
argiunent  on  its  face  demonstrates  that 
the  provision  is  discriminatory. 

The  question  then  becomes  whether  it 
is  discriminatory  within  the  framework 
of  the  Constitution.  The  Supreme  Covat 
in  Ferguson  v.  Skrupa  (372  U.S.  726,  732 
(1963) )  stated  that  it  is  "  'invidious  dis- 
crimination' which  offends  the  Constitu- 
tion." The  Court  is  attempting  to  draw  a 
difference  between  certain  types  of  dis- 
crimination and  indicated  further  that 
"discrlinination  may  be  so  unjustifiable 
as  to  be  violative  of  due  process"  (Boi- 
ling V.  Sharp  347  (U.S.  497). 

Thus,  if  the  discrimination  is  rationally 
related  to  the  end  sought  by  the  legisla- 
tion and  is  not  arbitrary,  it  might  be 
permitted.  Similarly,  if  other  constitu- 
tional considerations  are  stronger,  the 
discrimination  might  be  tolerated.  In  the 
Instant  case,  it  seems  clear  that  with 
numerous  over  avenues  available,  the 
Congress  could  have  accomplished  the 
laudatory  legislative  goal  of  an  honest 
Congress  without  resorting  to  the  limita- 
tion on  income  which  the  sponsoring 
committee  admits  is  discriminatory.  This 
may  be  the  most  serious  argument 
against  the  provision. 

Finally,  it  is  Important  to  remember 
the  words  of  our  Founding  Fathers  in 
explaining  the  desire  of  the  Constitu- 
tional Convention  in  setting  out  the  re- 
quirements for  being  elected  to  the 
Congress: 

No  man  can  be  a  competent  legislator  who 
does  not  add  to  an  upright  Intention  and  a 
sound  Judgment  a  certain  degree  of  knowl- 
edge of  the  subjects  on  which  he  is  to  legis- 
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late.  A  part  of  this  knowledge  may  be  ac- 
quired by  means  of  information  which  lie 
within  the  compass  of  men  in  private  as  well 
as  public  stations.  Another  part  can  only  be 
attained,  or  at  least  thoroughly  attained,  by 
actual  experience  in  the  station  which  re- 
quires the  use  of  it.  (Madison:  Federalist 
Paper  No.  53.) 

Our  Founding  Fathers  knew  the  dan- 
gers of  having  only,  say,  property  owners 
or  individuals  of  great  wealth  in  the 
legislature.  They  loiew  also  the  dangers 
of  having  "lifetime "  Congressmen.  It  is 
clear  from  all  readings  of  the  commen- 
taries on  the  Constitution  that  it  was 
hoped  that  the  House  of  Representatives, 
particularly  would  be  composed  of  men 
from  all  stations  of  life,  who  would  main- 
tain an  active  role  in  those  stations,  so  as 
to  bring  to  this  great  representative  body 
the  feelings,  interests  and  views  they 
gathered  in  their  day-to-day  lives.  This 
provision  clearly  subverts  that  intent. 

AMENDMENT    OFFERED    BY     MR.     WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  Page 
29.  strike  out  lines  8  through  10  and  insert 
in  lieu  thereof  the  following: 

(g)  Political  campaign  funds,  including 
campaign  receipts  and  expenditures,  shall 
not  be  included  in  any  report  filed  pursuant 
to  this  part. 

Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  deals  with  the"  question  of 
whether  political  campaign  funds  are 
to  be  reported.  We  deal  with  that  prob- 
lem in  the  following  language  in  title 
n: 

(g)  Political  campaign  funds  received  by 
a  reporting  individual  or  political  campaign 
funds  of  such  individual  shall  not  be  re- 
ported under  this  part. 

I  want  to  call  the  Members'  attention 
to  the  manner  in  which  we  dealt  with  the 
identical  problern  with  respect  to  the 
legislative  branch  in  title  I.  That  lan- 
guage is  found  on  page  8,  lines  20  through 
21  of  the  bill.  There,  with  regard  to  the 
legislative  branch,  we  say : 

Campaign  receipts  or  expenditures  shall 
not  be  included  in  this  report. 

Accordingly,  Mr.  Chairman,  it  ts  clear 
that  we  deal  with  the  same  subject  mat- 
ter in  different  words.  In  the  case  of  the 
executive  branch,  we  say: 

Campaign  funds  received  shall  not  be 
reported. 

In  the  case  of  the  legislative  branch, 
we  say : 

Campaign  receipts  or  expenditures  shall 
not  be  reported. 

The  essential  difference  is  the  omis- 
sion of  the  words  "campaign  expendi- 
tures" with  respect  to  the  executive 
branch. 

Now,  those  of  us  who  have  been 
troubled  with  our  campaign  reports  know 
that  there  is  a  lot  of  information  that  is 
required  on  the  expenditure  side,  as  well 
as  on  the  receipt  side.  For  reasons  which 
I  think  are  largely  inadvertent,  we  failed 
to  make  any  mention  at  all  of  campaign 
expenditures  with  respect  to  employees  in 
the  executive  branch. 


My  amendment,  Mr.  Chairman,  in- 
tends to  bring  title  I  and  title  n  Into 
conformance.  I  do  so  by  requiring  or  in- 
cluding campai^i  expenditures,  as  well 
as  campaign  receipts,  as  matters  which 
need  not  be  reported. 

It  is  to  be  imderstood,  of  course,  that 
reports  will  be  filed  with  the  FEC  con- 
cerning all  campaign  expenditures  and 
receipts. 

I  would  like  to  beUeve,  Mr.  Chairman, 
that  this  is  in  the  nature  of  a  technical 
amendment  about  which  there  should 
be  no  controversy  and  I  urge  adoption 
oi  the  amendment. 

Mr.  DANIELSON.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  my 
understanding  of  what  the  gentlnnan  is 
seeking  to  do  by  this  amendment  is  the 
following:  The  language  in  section  202(g) 
of  the  bill  provides  that  political  cam- 
paign funds  received  by  a  reporting  in- 
dividual or  poUtical  campaign  funds  of 
such  individual  shall  not  be  reported. 

Mr.  WIGGINS.  Yes. 

Mr.  DANIELSON.  The  gentleman's 
amendment  expands  that  to  be  "receipts 
or  expenditures." 

Mr.  WIGGINS.  Yes;  unless  Uiat 
amendment  is  made,  the  reporting  of 
expenditures  would  be  required  and  it 
would  be  a  duplication  of  the  reports 
filed  with  the  FEC. 

Mr.  DANIELSON.  The  change  that  the 
gentleman's  language  proposes  changes 
the  sentence  structure  somewhat,  but  is 
not  intended  to  change  the  substantive 
effect. 

Mr.  WIGGINS.  That  is  correct. 

Mr.  DANIELSON.  It  is  not  to  be  in- 
cluded. 

Mr.  WIGGINS.  That  is  correct. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  no  objection  to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  CaUfomia  (Mr.  Wicoms) . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MB.    GONZAI.EZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gonzalez: 
Page  44,  line  1,  strike  "Sl,000,000"  and  In- 
sert in  lieu  thereof  "S600,(X)0":   and  at  line 
2.  strike  "»1.000,(X)0"  and  Insert  In  lieu  there- 
of "$675,000". 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
made  some  calculations  with  respect  to 
the  cost  of  operating  the  office  that  is 
supposed  to  be  charged  under  this  bill 
with  administering  the  act,  and  using  the 
figures  that  the  committee  report  in- 
cludes, I  found  that  the  cost  per  capita 
of  administering  title  II  is  nearly  twice 
as  great  as  the  per  capita  cost  of  admin- 
istering title  m. 

My  amendment  Is  intended  to  allow 
$50  per  capita  to  administer  this  pro- 
gram. That  is,  for  every  person  who  Is 
required  to  file  I  would  permit  a  cost  of 
$50  to  administer  the  ethics  program.  I 
have  also  allowed  for  an  inflationary  in- 
crease in  the  future  years  of  the  program. 


It  seems  illogical  to  me  that  we  would 
have  a  higher  precept  of  what  I  call  the 
sanctity  or  holiness  quotient  In  the  exec- 
utive branch  than  we  do  in  the  other, 
because  apparently  the  bill  will  cause  ua 
to  pay  more  for  the  ethics  patrolling  at 
the  Executive  than  it  will  for  the  other. 
I  fail  to  see  the  logic  behind  that. 

My  amendment  will  simply  reduce  it 
to  a  common  denominator  and  recognise 
that  there  is  a  uniform  holiness  quotient 
among  the  Executive  as  well  as  the  Judi- 
ciary branch.  It  provides  slight^  more. 
as  I  repeat,  than  $50  a  person  to  admin- 
ister the  Office  of  Ethics,  $50  for  each 
person  who  is  required  to  file.  I  think 
that  should  be  enough. 

Mr.  Chairman,  this  will  give  us  a 
chance  to  save  a  few  hundred  thousand 
dollars.  It  seems  that  economy  is  the 
mood  of  the  House  and  the  Nation  as 
well,  so  I  for  the  life  of  me  cannot  under- 
stand why  this  amendment  would  not  be 
acceptable. 

Mr.  HARRIS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  believe  this 
amendment  needs  a  great  deal  of  discus- 
sion. What  the  amendment  does  is  this: 
After  setting  up  a  very  important  pro- 
gram with  regard  to  disclostires  and 
ethics  and  the  enforcement  thereof,  we 
would  now  madequately  authorize  funds 
with  regard  to  the  conduct  of  the  pro- 
gram. I  presimie  that  if  we  are  going  to 
have  these  requirements  and  are  going  to 
set  up  a  program  at  this  pomt,  the  least 
we  can  do  is  to  authorize  the  necessary 
funds. 

I  do  not  think  we  can  take  on  the 
fimction  of  the  Committee  on  Appropria- 
tions at  this  point.  The  Committee  on 
Appropriations,  of  course,  must  look  at 
the  various  funding  requests  and  require- 
ments in  the  future.  In  my  opinion,  the 
cost  could  be  below  this  figure,  but  I  do 
not  think  we  serve  any  purpose  by  reduc- 
ing the  maximum  figure.  That  is  all  we 
are  doing  by  this  amendment. 

Mr.  Chairman,  I  think  it  is  absolutely 
essential  that  the  amendment  not  be 
adopted,  and  that  we  put  in  an  adequate 
amount  of  funding  to  implement  and  en- 
force the  program  that  we  spent  so  much 
time  designing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Gonzalez). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BT   MR.   WICGINB 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  Page 
37,  line  9.  insert  Immediately  before  the 
semicolon  "or  State  or  local  governinentB  or 
political  subdivisions  thereof". 

Mr.  WIGGINS.  Mr.  Chairman,  section 
209  of  the  bUl  is  a  definition  section. 
Section  209(3)  defines  a  gift.  The  defini- 
tion of  a  gift  is  in  broad  langtiage.  But  it 
lists  four  specific  exemptions  from  a  gift. 
One  of  them  is  food,  lodging,  transporta- 
tion, and  entertainment  provided  by  a 
foreign  government  within  a  foreign 
country  or  by  the  U.S.  Government.  My 
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amendment  adds,  after  "United  States 
Government,"  "or  State  or  local  govern- 
ment or  political  subdivision  thereof." 

Mr.  Chairman,  my  amendment  adopts 
the  definition  which  this  House  accepted 
with  respect  to  gifts  as  applied  to  Mem- 
bers of  Congress. 

On  page  17  of  the  bill,  in  title  I,  we 
also  define  gifts  for  the  legislative 
branch.  We  also  exempt  transportation, 
lodging,  food,  or  entertainment  provided 
by  Federal,  State,  or  local  governments 
or  political  subdivisions  thereof. 

Therefore,  Mr.  Chairman,  the  purpose 
of  my  amendment  is  to  bring  the  defini- 
tion of  gifts  for  title  n  in  conformity 
with  that  of  Utle  I. 

I  again  hope  that  this  would  not  be 
subject  to  great  controversy  and  that  it 
would  be  regarded  as  a  technical  amend- 
ment which  improves  the  bill. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  understand  what  the 
gentleman  from  California  (Mr.  Wig- 
gins) is  saying  about  how  we  have  ex- 
empted legislators  in  title  I,  and  I  think 
that  his  point  is  important.  But  I  think 
If  we  adopt  his  amendment  we  must  be 
awax«  of  what  we  are  doing — and  my 
awaroiesB  makes  me  reluctantly  oppose 
the  gentleman's  amoidment. 

It  seems  to  me  that  if  we  adopt  the 
amendment,  then  it  would  allow  people 
from  HUD,  the  grant  people,  to  be 
entertained  by  local  government  or 
governmental  political  subdivisions  and 
not  have  to  report  it,  or  the  HEW  peo- 
ple, or  the  municipal  bond  people  in 
the  Internal  Revenue  Service,  or  Indian 
tribes,  or  anyone  else  who  gives  or  takes 
money  to  receive  unreported  benefits 
from  groups  their  decisions  benefit.  And 
I  am  sure  that  is  the  kind  of  thing  we 
are  trying  to  stop  in  the  bill.  So  I  think 
the  bill  as  written  in  title  n  in  re  the 
executive  branch  is  what  we  want.  I 
hear  what  the  gentleman  is  saying  in 
re  the  legislative  branch.  He  is  pointing 
out  the  dual  standard.  But  both  branches 
are  not  the  same.  People  who  control 
these  gigantic  grants  and  sums  of  money 
should  have  to  report  gifts  they  receive 
from  beneficiaries.  Otherwise  the  poten- 
tial appearance  of  wrongdoing  is  very 
broad.  I  think  we  should  stay  with  the 
bill  the  way  it  is  and  defeat  the  amend- 
ment. 

Mr.  WIOOINS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  OaJifomia. 

Mr.  WIOOINS.  I  thank  the  gentle- 
woman for  jrleldlng. 

Mr.  Chairman,  I  am  prepared  to  go 
either  way,  but  not  both  ways,  at  the 
same  time.  I  am  prepared  to  accept  the 
logic  of  the  gentlewoman's  argument  for 
people  In  the  executive  branch  but  would 
have  to  apply  the  same  logic  for  those 
of  us  in  the  leglslaUve  branch.  However, 
we  did  opt  for  a  narrow  definition  with 
respect  to  ourselves,  and  my  piirpose  is 
to  be  consistently  right  or  wrong. 

Mn.  SCHROEDER.  I  agree  with  what 
the  gentlonan  says,  and  I  think  I  would 
support  the  bill's  standard  for  us,  also. 
But  we  are  past  that  title,  unfortunately. 


And  I  think  the  people  in  the  executive 
branch  have  a  much  more  direct  in- 
volvement In  allocating  grants  and  other 
funding  than  we  do.  We  could  make  the 
argument  to  the  legislative  branch  we  are 
much  more  generallst  as  to  funding 
and  the  executive  branch  is  much  more 
specific. 

Mr.  Chairman,  I  would  urge  rejection 
of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFEED  BY  Mk.  ABHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbxook  :  On 
page  51,  after  line  10,  Insert  the  following 
new  section  and  renumber  accordingly: 

"Sec.  243.  Bxcept  where  the  employee's 
Agency  or  Department  shall  have  more  re- 
strictive limitations  on  outside  earned  In- 
come, all  empieyees  covered  by  this  Act  who 
are  compensattd  at  a  pay  grade  in  the  Gen- 
eral Schedule  of  Grade  16  or  above  shall  be 
limited  In  outside  earned  Income  to  not  more 
than  fifteen  percent  of  their  salary." 

Mr.  DANIELSON.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  many 
of  the  members  of  the  committee  recall 
when  we  had  the  civil  service  reform  bill 
before  us  I  offered  an  amendment  of  this 
type.  There  were  three  major  criticisms 
of  that  amendment  at  that  time,  which 
I  feel  have  been  corrected  in  this  partic- 
ular amendment. 

First,  it  was  said  that  was  not  the 
place  to  amend  it  and  we  should  wait 
until  we  got  to  H.R.  1,  and  this  is  H.R.  1. 

Two,  that  amendment  was  at  the  level 
of  GS-12  and  many  Members  afterward 
said  that  was  too  low  at  approximately 
$16,000.  This  amendment  now  is  at  GS- 
16,  which  is  the  level  reflected  through- 
out this  entire  bill. 

Third,  it  was  pointed  out  by  my  col- 
league, the  gentlewoman  from  Colorado 
(Mrs.  ScHROEBER) ,  that  there  were  some 
agencies  and  some  departments  that  had 
more  restrictive  limitations  on  outside 
earned  Income  than  my  amendment  at 
that  time  envisioned,  so  that  is  why  the 
amendment  starts  out:  "Except  where 
the  employee's  agency  or  department 
shall  have  more  restrictive  limita- 
tions •  •  •" 

I  understand  in  consultation  with  my 
colleague,  the  chairman,  the  gentleman 
from  North  Carolina  (Mr.  Preyer)  ,  that 
my  colleague,  the  gentleman  from  Min- 
nesota (Mr.  Prenzell),  will  offer  an 
amendment  to  further  restrict  this 
amendment  of  mine,  but  I  think  gen- 
eraUy  if  we  are  willing  to  extend  the 
ethical  thrust,  that  outside  Income  above 
a  certain  point  raises  questions  of  con- 
flict of  interest,  and  so  forth,  that  we 
should  make  It  general.  That  is  why  I 
offer  it  to  title  II.  That  is  why  I  offer 
this  amendment.  I  hope  it  will  be  sup- 
ported. 

PODTT  or  ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Danielson)  persist 
in  his  point  of  order? 


Mr.  DANIELSON.  Yes,  I  do  at  this 
point. 

The  proposed  amendment  in  the  first 
place  by  its  terms  applies  to  employees 
covered  by  this  act.  The  act  has  three 
titles:  Title  I  which  is  on  the  legislative 
branch;  title  n.  executive  branch;  and 
title  in,  judicial  branch.  We  are  here 
presently  dealing  only  with  title  H,  the 
executive  branch.  Therefore  the  amend- 
ment is  broader  than  the  subject  matter 
pending  before  the  committee  under  the 
rule  and  would  be  subject  to  a  point  of 
order. 

Second,  the  other  point  of  order  I 
would  like  to  raise  is  that  this  bill  by  its 
terms  is  a  financial  disclosiu-e  act.  It  is 
to  require  certain  oflBcers  and  employees 
of  the  United  States  to  answer  as  to  their 
income  and  financial  holdings  and  trans- 
actions and  report  as  to  those.  It  does 
not  limit  income. 

A  limitation  of  income  is  within  the 
rules  of  the  House  and  by  special  men- 
tion in  the  rule  under  which  this  bill  Is 
being  heard,  an  amendment  by  the  gen- 
tleman from  Tennessee  (Mr.  Quillen) 
could  have  been  entertained,  but  that  I 
submit  respectfully  is  not  a  broad  enough 
exemption  to  the  rule  to  permit  the  en- 
tire bill  to  reach  earnings  limitations  in 
addition  to  the  financial  disclosure. 

I  submit  my  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ASHBROOK.  Yes;  Mr.  Chairman, 
the  gentleman  from  California  is  cor- 
rect. As  a  matter  of  fact,  that  is  one  of 
the  things  I  was  going  to  ask  unanimous 
consent  to  change,  and  it  was  my  under- 
standing the  gentleman  from  Minnesota 
(Mr.  Prenzel)  would  be  offering  an 
amendment  to  accomplish  that. 

Mr.  DANIELSON.  Mr.  Chairman,  If 
the  gentleman  would  yield.  I  would  cer- 
tainly consent  to  the  amendment  being 
amended  so  as  to  relate  to  the  less  broad 
category.  That  is  not  the  main  purpose 
of  my  point  of  order. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  from  California  withhold 
his  point  of  order  until  I  ask  unanimous 
consent  to  change  the  word  "act"  to 
"tiUe"? 

MODiricA-noN  or  amendment 
The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Abhbrook)  ask  to  modify 
his  amendment  so  as  to  conform  it  to 
this  title? 

Mr.  ASHBROOK.  That  is  the  intention. 
I  would  ask  unanimous  consent  to  change 
the  word  "act"  to  "title"  in  the  amend- 
ment. That  is  the  Intention  of  the  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Does  the  gentleman  from  California  in- 
sist on  his  point  of  order? 

Mr.  DANIELSON.  Yes.  As  to  the  other 
point  of  order,  as  to  the  scope  of  the  bill, 
the  earnings  limitation  as  opposed  to  the 
financial  disclosure,  yes. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  desire  to  be  heard  on  that 
point  of  order? 
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Mr.  ASHBROOK.  Yes.  I  think  the  en- 
tire thrust  of  the  bill  does  relate,  as  we 
have  said  particularly  as  to  income  hav- 
ing a  relationship  to  ethics,  and  I  think 
on  that  point  my  amendment  would  be 
germane. 

The  CHAIRMAN  (Mr.  Boland).  The 
Chair  Is  ready  to  rule. 

Title  n  approaches  the  issue  of  the 
ethical  conduct  of  executive  branch  em- 
ployees in  three  diverse  ways,  one,  disclo- 
sure; two,  creation  of  the  Office  of  Ethics 
to  monitor  employee  conduct;  and,  three, 
imposition  of  civil  penalties  for  confiicts 
of  Interest.  The  amendment  suggests  a 
foiulii  approach  to  the  issue  of  ethical 
conduct  of  executive  branch  employees 
and  as  modified  is  germane  to  title  n  as 
a  whole. 

The  Chair  ovemiles  the  point  of  order. 

AMENDMENT   OFFBUD   BT   MS.   FRENZEL  TO   THE 

AMENDMENT    OFFERED   BT    MR.   ASHBROOK,   AS 
MODIFIED 

Mr.  FRENZEL.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
modified. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frenzel  to  the 
amendment  offered  by  Mr.  Ashbrook,  as  mod- 
ified: 

In  the  matter  proposed  to  be  Inserted  by 
the  amendment  strike  out  "shaU  be  limited 
In  outside  Income  to  not  more  than  fifteen 
percent  of  their  salary"  and  Insert  In  lieu 
thereof  "and  who  occupy  positions  appoint- 
ment to  which  Is  required  to  be  made  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  may  not  have  in  any 
calendar  year  outside  earned  Income  attribu- 
table to  such  calendar  year  which  Is  In  ex- 
oees  of  16  percent  of  their  salary". 

PARUAMENTART    INQinRT 

»lr.  DANIELSON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  his  parliamentary  inquiir. 

Mr.  DANIEUSON.  Mr.  Chairman,  my 
parliamentary  inquiry  is  this:  it  is  my 
understanding  that  the  Chair  sustained 
the  point  of  order  previously  made,  is 
that  correct? 

The  CHAIRMAN.  No,  the  Chair  over- 
ruled the  point  of  order  with  reference 
to  the  amendment  as  modified. 

Mr.  DANIELSON.  Mr.  Chairman,  a 
further  point  of  order.  The  Chair  under- 
stands that  my  point  of  order  was  that 
by  reaching  an  earnings'  limitation,  that 
is  not  germane  and  exceeded  the  scope 
of  the  legislation  that  is  pending? 

Has  that  point  been  overruled  or  sus- 
tained? 

The  CHAIRMAN  (Mr.  Boland).  The 
Chair  determined  that  the  amendment 
was  germane  to  title  n  and  overruled 
the  point  of  order. 

Mr.  DANIELSON.  I  thank  the  Chair- 
man. I  did  not  so  understand. 

Mr.  FRENZEL.  Mr.  Chairman,  may  we 
have  the  Clerk  read  the  amendment  to 
the  amendment  again? 

Without  objection  the  Clerk  reread 
the  amendment  as  follows: 

Amendment  offered  by  Mr.  Prxneel  to  the 
amendment  offered  by  Mr.  Ashbrook:  In  the 
matter  proposed  to  be  Inserted  by  the 
amendment,  strike  out  "shaU  be  limited  In 
outside  income  to  not  more  than  fifteen 
percent  of  their  salary"  and  Inaert  in  Ueu 


thereof  "and  irtio  occiqiy  posltlona  appoint- 
ment to  which . . .". 

Mr.  FRENZEL.  Mr.  Chairman.  I  ask 
that  the  Clerk  suspend  the  reading  at 
that  point. 

Mr.  Chalnnan.  this  amendment  was 
entered  on  page  31770  of  the  Con- 
gressional RxcoKO.  As  it  was  given  to 
the  Clerk  it  leaves  a  word  out  between 
the  words  "occupy"  and  "positbns."  and 
that  word  is  'full-time"  and  I  would  ask 
unanimous  consent  that  the  amendment 
to  be  considered  be  the  amendment  that 
was  included  in  the  Congbxssional  Rec- 
ord and  include  the  word  "full-time." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  IiCin- 
nesota? 

There  was  no  objection. 

Mr.  FRENZEL.  Mr.  Chairman.  I  have 
another  unanimous  consent  request,  and 
that  is  to  insert  the  words  "nonjudicial'' 
in  front  of  the  word  "full-time."  It  was 
my  intuition  to  do  so.  I  have  discussed 
the  matter  with  the  gentleman  from 
California  (Mr.  Danielson)  and  the  %ea- 
tleman  from  Ohio  (Mr.  Ashbrook). 

The  CHAIRBSAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAHUilAN.  The  amendment  is 
so  modified. 

The  gentleman  from  Minnesota  (Mr. 
Frenzel)    is  recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Chairman,  this 
amendment  seeks  to  modify  the  Ashbrook 
amendment  in  a  couple  of  ways. 

I  am  restructuring  his  amendment  so 
that  it  applies  only  to  the  employees 
covered  under  title  II.  This  makes  a  cor- 
rection in  his  amendment  which  he  really 
intended  to  make  in  the  first  place.  Next, 
the  income  limit  is  restricted  to  only 
earned  income.  And  that  was  the  inten- 
tion of  the  gentleman  from  Ohio  (Mr. 
Ashbrook),  too. 

Bui  my  amendment  further  limits  the 
number  of  employees  so  that  those  who 
qualify  for  this  limitation  are  only  those 
who  are  appointed  by  the  President  who 
are  not  in  the  judiciary  and  who  are  full- 
time  employees. 

I  am  told  that  this  restricts  coverage 
of  the  Ashbrook  amendment  from  about 
14,000,  as  it  was  originally  offered,  to 
about  750  of  the  key  presidentially  ap- 
pointed policymakers. 

It  is  my  opinion  that  the  limitation  on 
these  individuals  is  responsible,  that  it 
gets  at  the  problem  that  most  of  us  think 
might  occur  in  the  case  of  income  limita- 
tions, and  it  will  be  easier  to  administer 
than  the  broader  scope  of  the  original 
Ashbrook  amendment. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

With  passage  of  the  cmnprehenslve  re- 
form of  the  Civil  Service,  how  is  it  that 
you  can.  In  recc^mizing  that  we  are  sug- 
gesting that  the  executive  branch  shall 
consist  of  a  cotain  number  of  onployees, 
and  up  to  10  poxxnt  of  those  individuals 
will  be  appointees,  and  90  percent  will 


have  suiwosedly  come  up  thmiigh  the 
Civil  Servioe.  under  the  regular  CM! 
Servioe.  but.  as  a  matter  of  fact,  there 
would  be  a  mixture  and  tticy  would  be 
working  at  10  percent  of  the  Jobs? 

Why  Is  it  that  only  10  percent  of 
those  employees  are  to  be  restricted  to 
the  outside  earned  income  irtiile  the 
others  are  not? 

Mr.  FRENZEL.  The  maker  of  the 
amendment  was  not  ttTlng  to  awti5»tpgty 
the  passage  of  any  particular  act.  I  was 
simply  trying  to  find  a  caoTenient  clas- 
sification of  employees  without  fairhut- 
ing  everybody  in  the  world.  Itieiefoie. 
I  thought  those  who  were  appointed  Ity 
the  President,  who  were  fullfitme.  and 
who  were  not  in  the  judicial  branch 
were  the  significant  grocQ  which  we 
wanted  to  get  at,  so  I  Ipcliidffd  them. 

I  could  have  used  other  designations. 
I  did  not.  however,  know  how  that  chrll 
service  conference  committee  was  going 
to  come  out  at  the  time  this  was  drafted. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  further,  he  does  agree, 
though,  that  the  concept  of  the  Senior 
Executive  Corps  is  that  we  really  would 
not  be  able  to  riistinpiiiBha^  nnwng  thoee 
who  were  political  appointees  and  those 
who  were  not,  and  that  there  should 
be  no  difference  in  their  responsibilities 
within  the  executive  branch?  ThaX  is 
what  bothers  me  about  selecting  only 
that  10  percent. 

Mr.  FRENZEL.  The  difficulty  is  that 
we  are  restricted  by  placing  amend- 
ments in  the  Record  before  we  go  ahead 
here.  I  do  not  know  how  the  Senior 
Executive  Corps  has  been  wwked  out. 
or  I  do  not  know  if  it  has  been  WOTked 
out.  ConsequenUy,  the  best  I  could  do 
was  to  pick  what  I  thought  would  be 
an  area  of  employees  whose  incomes 
might  be  restricted  without  creating  an 
undue  administrative  burden  or  an  un- 
due burden  on  the  members  of  the  dvH 
service. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  FRENZEL.  Mr.  Chairman,  we  are 
nearing  the  mcHnent  when  the  House 
will  vote  this  bill  up  or  down.  There  are 
sections  and  features  of  it,  I  do  not 
favor.  Some  of  these  I  identified  at  the 
beginning  of  this  debate,  and  some  later 
during  the  amending  process. 

Nevertheless,  as  one  of  the  original 
sponsors  of  the  House  resolution  that 
contained  our  ethics  rules,  and  as  one 
who  helped  work  out  that  resolution's 
final  form  on  the  Commission  on  Ad- 
ministrative Review,  I  will  strongly  sup- 
port the  final  passage  <rf  HR.  13850  and 
urge  my  colleagues  to  vote  for  it  also 

HSx.  DANIELSON.  Mr.  Chaiiman.  I 
move  to  strike  the  last  word. 

Mr.  Cfhairman,  I  would  like  to  have  a 
very  brief  colloquy  with  the  gentlemaa 
fnnx  Miimesota  (Mr.  FUnzel),  if  he 
will  consent. 

Tb  boil  it  down,  it  is  my  understand- 
ing that  the  amendment  which  the  gen- 
tleman has  offered  would  Impose  the  15 
percent  earnings  limitation  on  full-time 
executive  branch  employees  who  are 
subject  to  apiraintment  by  the  President, 
on  advice  and  consent  of  the  Senate;  la 
that  correct? 
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Mr.  FRENZEL.  If  the  gentleman  will 
yield,  Mr.  Chairman,  yes,  that  Is  the 
limitation  which  the  amendment  estab- 
lishes; no  more  employees  than  the  gen- 
tleman has  described. 

Mr.  DANIEL80N.  Mr.  Chairman,  I 
believe  the  Members  all  understand  the 
issue  clearly  enough  and  that  further 
debate,  on  my  part  at  least,  is  not  neces- 
sary. 

hte.  Chairman,  I  yield  back  the  bal- 
ance of  ray  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  ,  as 
modified,  to  the  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Ash- 
BEOOK) ,  as  modified. 

The  amendment,  as  modified,  to  the 
amendment,  as  modified,  was  agreed  to. 

TTie  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook),  as 
modified,  as  amended. 

The  amendment,  as  modified,  as 
amended,  was  agreed  to. 

AICXMOMKNT    OITXRKD    BT    WIGOIKS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

Hie  Clerk  read  as  follows : 

Amendment  (^ered  by  Mr.  Wicoinb:  Page 
44,  Une  IB.  strike  out  "or  Judicial". 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  examined  the  amendment.  It  is 
very  proper,  and  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man frcMn  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 

AIIXNDUKNT   OFTZBEO    BT    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  oSered  by  Mr.  Wiggins:  Page 
44,  line  24,  strike  out  ",  or."  and  all  that  fol- 
lows through  "to"  on  page  46,  line  2. 

Mr.  WIGGINS.  Mr.  Chairman,  this  is 
an  amendment  to  section  207,  the  so- 
called  conflict-of-interest  section. 

The  committee  has  seen  fit  to  expand 
the  scope  of  section  207  significantly. 

Present  section  207  does  not  prohibit 
Incidental  contacts  with  agencies  by 
former  employees.  Rather,  it  prohibits 
direct  representation  of  a  client  in  any 
proceeding  in  which  that  individual  had 
personally  participated.  We  have  seen  fit 
in  this  bill  to  add  new  language  to  the 
code,  and  it  Is  that  new  language  which 
I  seek  to  strike  out  by  my  amendment. 
The  language  which  is  to  be  deleted  is  as 
follows: 

or,  with  the  Intent  to  Influence,  makes  any 
written  or  oral  communication  on  behalt,of 
any  other  person  (except  the  United  States) . 

That  langtiage,  Mr.  Chairmcm,  Is  In- 
tended to  prohibit  a  former  employee 
from  writing  a  letter  or  making  a  phone 
call.  Heretofore  we  have  seen  fit  to  pro- 
hibit a  former  employee  from  participat- 
ing directly  in  any  proceeding  in  which 
he  personally  participated  if  he  did  so 
in  a  substantial  capacity.  But  now  we 
have  gone  far  beyond  that. 


I  do  not  think  it  is  necessary,  Mr. 
Chairman,  to  prevent  the  writing  of  a 
letter  nor  to  prevent  the  making  of  a 
phone  call  on  the  assumption  that  the 
person  who  receives  the  letter  or  who  re- 
ceives the  phone  call  will  be  so  over- 
whelmed by  the  presence  of  a  former  em- 
ployee that  a  decision  would  be  made 
contrary  to  the  national  interest.  These 
sections,  Mr.  Ctmirman,  carry  with  them 
criminal  penalties.  We  should  be  very 
careful  about  extending  them  unneces- 
sarily. To  my  knowledge,  there  is  no  case 
that  has  yet  been  made  demonstrating 
that  the  occasional  phone  call  by  a  for- 
mer employee  or  a  letter  written  by  a 
former  employee  on  behalf  of  a  client  is 
so  overwhelming  in  its  Impact  that  the 
decisionmaker,  that  is,  the  current  em- 
ployee, has  been  improperly  persuaded 
to  do  that  which  is  contrary  to  the  na- 
tional interest. 

In  summary,  Mr.  Chairman,  I  am 
merely  returning  in  part  the  law  to  where 
it  now  is  and  refuse  by  my  amendment 
to  expand  it  to  these  incidental  contacts 
which  in  my  view  do  not  prejudice  the 
public  interest. 

I  urge  support  of  my  amendment. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. It  is  a  little  bit  farther  reaching 
than  it  would  appear  on  its  surface.  One 
must  look  at  line  24  on  the  bottom  of 
page  44  and  realize  that  the  written  or 
oral  communications  on  behalf  of  an- 
other wliich  the  bill  would  prohibit  are 
those  made  with  the  intent  to  influence. 
These  are  not  simply  idle  comments,  a 
casual  oral  conversation,  a  phone  call  of 
no  import.  These  are  communications 
made,  as  the  bill  provides  and  I  quote, 
"with  the  intent  to  influence"  and  "on 
behalf  of  any  other  person."  If  we  were 
to  adopt  this  amendment,  it  would  be 
certainly  possible  for  the  person  in  ques- 
tion to  do  his  communicating  with  mem- 
bers of  the  agency,  members  of  the  board, 
either  oral  communication  or  by  tele- 
phone or  otherwise.  It  could  be  written 
comir-unication,  so  long  as  he  did  not 
appear  in  a  proceeding.  A  telephone  call 
which  seeks  to  influence,  an  oral  con- 
versation which  seeks  to  influence,  a 
written  communication  which  seeks  to 
influence  but  is  less  than  a  formal  ap- 
pearance would  be  exempt  from  the  pro- 
visions of  the  law. 

I  respectfuDy  submit  that  this  will  do 
harm  to  the  bill.  I  respectfully  submit 
that  the  amendment  should  be  rejected. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  .to  the  gentle- 
man from  California. 

Mr.  WlCJOms.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  do  not  think  we  should  make  too 
much  out  of  the  fact  that  the  communi- 
cation is  made  with  the  intent  to  influ- 
ence. I  stipulated  that.  Of  course,  that  is 
why  a  former  employee  representing  an- 
other would  contact  a  governmental 
agency. 

It  is  not  the  advocacy  of  a  point  of 
view  that  is  evil.  The  evil  is  that  the 
Government  employee  may  react  im- 
properly to  it.  We  are  punishing  the 
wrong  end  of  that  equation.  We  ought  to 


punish  the  Federal  employee  for  yielding 
to  what  may  be  deemed  by  him  to  be  im- 
proper pressure,  rather  than  punish  the 
simple  advocacy  of  ideas. 

Mr.  DANIELSON.  I  would  Uke  to  re- 
spond twofold.  In  the  first  place,  the 
language  of  the  currently  existing  section 
207  of  title  18  in  effect  has  this  same  pro- 
vision there.  I  say,  in  effect,  because  it 
prohibits  the  knowingly  acting  as  agent 
or  attorney  for  anyone  other  than  the 
United  States.  That  is  what  is  prohibited 
in  existing  law. 

When  this  bill  was  drafted,  we  had 
described,  first  of  all,  formal  or  informal 
appearances  before  agencies.  The  other 
language  that  the  gentleman  seeks  to 
strike  is  the  other  side  of  the  coin, 
representation  by  an  agent  or  attorney, 
namely,  making  a  written  or  oral  com- 
munication on  behalf  of  another  with 
the  intent  to  influence. 

As  to  the  last  comment,  that  maybe 
we  should  punish  the  Government  em- 
ployee for  responding  to  the  Influence, 
but  not  the  one  who  seeks  to  exert  the 
influence,  I  respectfully  submit  that  is 
about  is  illogical  as  saying  we  should 
let  the  briber  go,  but  the  bribee  is  the 
one  to  pimish. 

I  would  submit  that  the  knife  is  just 
as  sharp  on  either  edge. 

I  respectfully  urge  that  the  amend- 
ment be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  rejected. 

AMENDMENT    On^ERED    BT    MR.    WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wiggins:  Page 
48,  line  8,  strike  out  "or"  and  all  that  follows 
through  "both"  oa  Une  9. 

Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  affects  the  criminal  penal- 
ties for  violating  section  207. 

The  Members  should  remember  that 
section  207  is  that  section  which  pro- 
hibits former  employees  of  the  Govern- 
ment from  making  appearances  or  now 
writing  letters  or  making  telephone  calls 
to  an  agent  of  the  Federal  Government. 
It  is  not  that  he  has  done  anything 
wrong,  Mr.  Chairman.  This  is  not  a 
bribe.  This  is  sinujiy  advocacy  of  a  point 
of  view.  We  have  adopted  a  per  se  rule 
that  a  former  employee  should  not  ap- 
pear, should  not  call,  should  not  contact 
a  present  governmental  employee,  even 
for  a  wholly  decent  purpose. 

To  enforce  that  per  se  rule,  we  subject 
the  former  employee  to  a  $10,000  fine 
and  2  years  in  jail.  Mr.  Chairman,  that 
is  going  a  bit  too  far. 

My  amendment  spUts  it  down  the 
middle  and  says  that  if  we  are  going 
to  have  such  a  rule  and  that  it  needs 
to  be  enforced  by  penalties,  a  fine  is  an 
adequate  penalty  and  we  need  not  sub- 
mit a  former  employee  who  has  served 
us  well  to  a  2 -year  jail  term  for  simply 
advocating  a  point  of  view. 

Mr.  Chairman,  I  urge  acceptance  of 
the  amendment. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  would  like  to  point  out  that  the  pen- 
alty provision  to  which  the  gentleman 
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addresses  the  amendment,  appearing  on 
page  48  of  the  substitute  bill  on  Itoes  8 
and  9,  is  precisely  the  language  which 
-is  in  the  presently  existing  section  207 
of  title  18  on  page  45,  lines  14  and  15, 
of  H.R.  1. 

It  is  precisely  the  same,  and  that 
language  has  been  on  the  books  since 
October  23,  1962,  having  been  passed  in 
the  87th  Congress. 

Section  207  of  title  18  Is  a  very  whole- 
some provision  of  our  penal  code  which 
proliibits  conflicts  of  interest  of  tlie 
grosser  varieties.  It  has  been  on  the 
books  for  16  years,  it  has  served  a  use- 
ful purpose,  and  all  we  are  doing  in  this 
bill  is  carrying  it  forward  Into  the  ex- 
isting law.  We  change  certain  parts  of 
section  207,  but  we  have  not  changed 
this  part  of  section  207. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  not  agreed  to. 

The  CHAIRMAN  pro  tempore  (Mr. 
FowiER) .  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Wiggins)  . 

The  amendment  was  rejected. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  conclude  our  con- 
sideration of  section  207  with  this  fol- 
lowing subparagraph,  which  I  find 
strange  to  say  the  least.  On  page  50,  we 
find  the  following  language : 

Nothing  in  this  section — 

And  that  is  section  207 — 
shall  prevent  a  former  officer  or  employee 
from  giving  testimony  imder  oath  or  from 
making  statements  required  to  be  made 
under  penalty  of  perjury,  or  from  giving  any 
testimony  or  makng  any  statement  or  com- 
munication, of  such  former  officer  or  em- 
ployee receives  no  compensation.  .  .  . 

Mr.  Chairman,  let  us  bear  in  mind 
what  we  are  trying  to  prevent.  We  are 
trying  to  prevent  the  overreachmg  effect 
of  a  former  employee  contacting  a  pres- 
ent Government  employee,  but  we  say  it 
is  all  right  if  he  does  it  without  com- 
pensation. 

Whether  or  not  the  employee  receives 
compensation  is  about  as  relevant  to 
the  issue  of  conflict  as  what  suit  he 
wears  that  day.  It  has  nothing  to  do 
with  the  problem  to  which  the  section  is 
addressed. 

I  am  not  going  to  offer  an  amendment 
to  strike  this  section  because  it  does  pro- 
vide some  modest  "out,"  but  I  take  this 
time  only  to  point  out  how  irrational  it 
is  to  say  that  former  employee  cannot 
contact' a  present  employee  if  he  is  paid 
for  doing  so  but  he  may  do  so  gratui- 
tously, even  though  the  substance  of  his 
advocacy  may  be  identical  in  each  case. 

Mr.  Chairman,  I  hope  the  Members 
will  remember  this  litUe  statement  on 
my  part  because  it  does  demonstrate 
how  irrational  section  207  is. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  my  purpose  in  rising  is 
so  that  the  legislative  record  shall  con- 
tain some  comments  on  this  point  in  ad- 
dition to  those  of  the  gentleman  from 
California  (Mr.  Wiggins)  . 

The  subsection  to  which  the  gentleman 
refers— subsection  (h)  on  page  50,  line  21 
and  following  lines — was  a  committee 


amendment  added  in  the  full  Committee 
on  the  Judiciary,  and  it  was  done  for  the 
purpose  of  making  clear  that  none  of  the 
provisions  in  this  bill  could  be  construed 
as  preventing  a  former  ofBcer  or  em- 
ployee of  the  Government  from  testify- 
ing for  example,  in  court,  before  a  com- 
mittee, or  any  other  place  where  he 
might  be  called  upon  to  serve  as  a 
witness. 

The  latter  part  of  the  subparagraph 
even  points  out  that  there  should  be  no 
compensation  for  such  testimony,  et 
cetera,  "other  than  that  regularly  pro- 
vided by  law  or  regulation  for  witnesses." 

Mr.  Chainnan,  this  is,  we  might  say, 
simply  an  overabundance  of  caution  to 
make  it  clear  that  none  of  the  inhibitions 
of  this  bill  should  be  construed  to  prevent 
a  former  Government  employee  from 
testifying. 

AMENDMENT  OFFERED  BT  MB.  PANXTTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panrta:  On 
page  43,  after  line  21,  add  the  foUowlne  new 
Section: 

COMPLAINT  FROCEDCRES 

SEC.  224.  (1 )  Any  person  who  beUeves  a  vio- 
lation of  Title  n  of  this  Act  or  any  other 
statute.  nUe.  or  regulation  designed  to  pre- 
vent conflicts  of  lnt«r«st  has  occurred  may 
file  a  complaint  with  the  Office  of  Govern- 
ment Ethics.  Such  complaint  shall  be  in  writ- 
ing, shall  be  signed  and  sworn  to  by  the  per- 
son filing  such  complaint,  and  shall  be  notar- 
ized. Any  person  filing  such  a  complaint  shall 
be  subject  to  the  provisions  of  section  1001  of 
Title  18,  United  States  Code.  The  Commission 
may  not  conduct  any  investigation  under 
this  subsection  or  take  any  other  acUon  un- 
der this  subsection,  solely  on  the  basis  of  a 
complaint  of  a  person  whose  identity  Is  not 
disclosed  to  the  Commission. 

(2)  The  Office  upon  receiving  any  com- 
plaint under  paragraph  (i).  shall  refer  such 
complaint  to  the  agency  in  which  the  officer 
or  employee  who  is  the  subject  of  the  com- 
plaint works  except  in  the  case  of  complaints 
involving  the  President,  the  Vice  President, 
the  head  of  each  agency,  a  Pr^ldentlal  ap- 
pointee m  the  Executive  Office  of  the  Presi- 
dent who  Is  not  subordinate  to  the  head  of 
an  agency  in  that  Office,  and  a  full-time 
member  of  a  committee,  board  or  commis- 
sion appointed  by  the  President,  which  shall 
be  Investigated  by  the  Office.  The  agency  or 
office  conducting  the  Investigation  shall 
notify  the  person  Involved  of  such  alleged 
violation  and  shaU  make  an  InvestlgaUon  of 
such  alleged  violation  in  accordance  with 
the  provisions  of  this  subsection. 

(3)  Any  Investigation  under  paragraph  (2) 
shall  be  conducted  expeditiously  and  shall 
Include  an  Investigation,  conducted  In  ac- 
cordance with  the  provisions  of  this  sub- 
section, of  reports  and  statements  filed  by 
any  complainant  under  this  title. 

(4)  The  agency  or  office  conducting  the 
investigation  shall  afford  any  person  who  re- 
ceives noUce  of  an  alleged  violation  under 
paragraph  (2).  a  reasonable  opportimity  to 
demonstrate  that  no  action  should  be  taken 
against  such  person  by  the  agency  or  Office 
under  this  Act. 

(6)  Thirty  days  after  a  matter  was  referred 
to  an  agency  under  paragraph  (2) .  the  agency 
shall  report  to  the  Office  on  what  action 
has  been  taken  on  the  complaint  and  the 
agency  shall  report  to  the  Office  every  thirty 
days  thereafter  on  the  status  of  such  com- 
plaint until  a  final  resolution  with  respect 
to  the  complaint  has  been  reached  by  the 
agency. 

(6)  Upon  the  conclusion  of  an  investiga- 
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turn  of  a  complaint  filed  under  this  Buteee- 
tion.  tbe  complainant  and  the  subject  of  saeh 
a  complamt  sbaU  be  notified  of  the  naolutlon 
of  such  complaint  and  the  rcaeoiis  ttaanfor. 

(7)  If  the  agency  or  office  conducting  the 
Investigation  determines  that  a  violation  has 
occurred,  it  may:  (A)  take  appropriate  ad- 
ministrative action;  and  (B)  refer  the  matter 
to  the  Department  of  Justice  for  drU  or 
criminal  enforcement. 

(8)  In  any  case  in  which  the  agency  or 
Office  conductmg  an  investigation  j«fen  an 
apparent  violaUon  to  the  Attorney  GenenO. 
the  Attorney  General  sbaU  respond  by  report 
to  the  Office  with  respect  to  any  action  taken 
by  the  Attorney  General  regarding  such  ap- 
parent vioutlon.  Each  report  shall  be  trans- 
mitted no  later  than  80  days  after  the  dat» 
the  Commission  refers  any  apparent  viola- 
tion, and  at  the  close  of  every  eo-day  period 
thereafter  until  there  la  final  dlsposltton  of 
such  apparent  violation.  The  CommlasUn 
may  from  time  to  time  prepare  and  publlah 
reports  on  the  status  of  such  referrals. 

Redesignate  the  existing  sections  234  and 
225  as  225  and  226.  respectively. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  conwnt 
that  the  amendment  be  coisidered  as 
read  and  printed  in  the  Recou. 

The  CHAIRMAN  pro  temp(»e.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  provide 
for  a  complaint  procedure  similar  to  that 
required  for  the  filing  of  complaints  un- 
der the  Federal  election  laws  and  also 
required  for  the  filing  of  complaints 
against  Senate  or  House  Members  under 
our  ethics  code.  It  is  essentially  to  pro- 
vide for  a  sworn  and  notarized  complaint 
and  a  procedure  for  Investigating  those 
complaints. 

The  point  is  that  the  bill  as  it  stands 
now  really  does  not  provide  for  a  mecha- 
nism that  protects  both  the  person  who 
makes  the  complaint  as  well  as  the  per- 
son who  is  charged  by  the  complaint  for 
violating  conflictive  laws.  I  beUeve,  in  re- 
gard to  the  person  making  the  ccMnplaint, 
that  he  should  have  the  assurance  that 
the  complaint  will  be  Investigated  and 
pursued  by  the  agency  looking  into  the 
matter.  With  regard  to  the  person 
charged  with  the  conflict,  that  that  per- 
son be  only  subject  to  a  complaint  that  is 
sworn  to  and  that  is  notarized,  so  that  he 
is  not  subject  to  a  specious  attack. 

At  the  present  point,  a  cMnplaint  need 
not  be  signed  or  sworn  to  or  notarized. 
And.  second,  there  is  really  no  require- 
ment contained  in  the  bill  that  the  inves- 
tigation into  the  matter  has  to  be 
handled  expeditiously  and  conclusively. 

My  amendment  would  do  several 
things.  One,  it  would  require  that  the 
complaint  be  signed  and  sworn  to,  no- 
tarized, and  presented  to  the  Office  of 
Government  Ethics.  Second,  that  the 
Office  of  Government  Ethics  would  then 
refer  that  matter  to  the  agency  for  inves- 
tigation, and  that  the  person  who  is 
charged  with  the  possible  conflict  would 
also  be  notified  and  be  given  an  oppor- 
tunity to  respond.  Third,  that  there 
would  be  a  time  frame  for  this  Investiga- 
tion, requiring  30  days  for  a  report  from 
the  agency  to  be  made  back  to  the  Oflice 
of  Government  Ethics,  with  the  recom- 
mendation that  the  matter  either  be  dis- 
missed  or   that   administrative   action 
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would  be  taken  or  that  the  matter  would 
be  referred  to  the  Deimrtment  of  Jus- 
tice for  civil  or  criminal  enforcement. 

The  last  point  I  would  like  to  make  is 
that  I  do  not  expect  that  this  would 
require  any  additional  personnel  but 
would  simply  require  a  time  frame  to 
carry  out  investigations  which  I  assume 
would  be  made  under  this  time,  in  any 
event. 

What  I  am  trying  to  provide  here  is 
simply  an  enforcement  mechanism  that 
protects  both  the  public  and  the  indi- 
vidual charged  with  conflict.  This  is  the 
same  administrative  procedure  that  is 
now  required  when  a  person  moves 
against  a  Monber  of  the  Senate  or  the 
House  under  our  ethics  code  or  imder 
the  Federal  election  laws.  I  do  not  think 
there  should  be  a  separate  status  for 
executive  or  Judicial  branch  ofQcers  and 
employees. 

Mr.  Chairman,  I  urge  the  adoption  of 
my  amendment. 

Mr.  WIOOINS.  Mr.  Chalrmeoi,  will  the 
gentleman  yield  ? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIOOINS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
tell  me  what  the  complainant  must 
swear  to? 

Mr.  PANETTA.  I  think  the  complain- 
ant would  be  swearing  to  the  facts  of  the 
allegation  that  he  would  make  within 
the  complaint. 

Mr.  WIOOINS.  And  I  further  under- 
stand, by  reason  of  the  last  sentence, 
that  tht  Commission  may  not  commence 
an  investigation  on  the  basis  of  a  com- 
plaint which  has  not  been  sworn  to  or 
where  the  Identity  of  the  complainant 
may  not  be  known? 

Mr.  PANETTA.  That  is  correct. 

Mr.  WIOOINS.  Would  it  be  possible 
for  the  Commission  to  undertake  an  in- 
vestigation on  its  own,  without  having 
a  sworn  complaint  filed  with  It? 

Mr.  PANETTA.  I  would  assume  that 
information  coming  to  the  attention  of 
the  ofDce,  whether  it  be  by  press  stories 
or  allegations  that  might  be  made 
throxigh  other  means,  that  it  would  be 
possible  and  proper  for  the  office  to 
condxict  such  an  investigation. 

Mr.  WIOOINS.  Even  though  no  com- 
plaint has  been  filed? 

Mr.  PANETTA.  That  is  right. 

Mr.  WIOOINS.  I  think  that  fact  needs 
to  be  emphasized  here  because,  in  all 
probability,  there  will  be,  in  the  normal 
course,  press  disclosures.  There  Is  no 
certainty  at  all  that  the  disclosures  are 
true.  Certainly  it  cannot  be  expected 
that  Jack  Anderson,  for  example,  would 
come  forward  and  sign  a  sworn  com- 
plaint with  respect  to  the  accuracy  of 
the  matters  which  he  reports  as  true.  In 
that  case,  however,  I  do  not  think  it  is 
the  gentleman's  position,  nor  certainly 
is  it  mine,  that  the  Cranmlssion  would 
be  impotent  to  investigate  the  com- 
plaint sua  sponte? 

Mr.  PANETTA.  In  that  instance  I 
think  It  certainly  would  be  proper  that 
the  office  should  proceed  with  the  inves- 
tigation. 


My  concern  is  specifically  with  regard 
to  an  individual  who  charges  that  a  per- 
son has  violated  conflicts  laws.  I  think 
that  person  ought  to  make  a  sworn  com- 
plaint so  that  we  do  not  have  a  niunber 
of  unfounded  complaints  flowing  into 
the  Commission. 

Mr.  WIGGINS.  I  think  that  our  col- 
loquy is  somewhat  at  odds  with  the  lan- 
guage of  the  amendment,  but  if  it  Is  the 
gentleman's  understanding,  and  certain- 
ly it  is  my  understanding,  that  the  Com- 
mission is  not  limited  as  to  initiating 
investigations,  then  I  would  not  argue 
further.     

Mr.  PANETTA.  That  is  correct. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  urge  that  this  amend- 
ment be  voted  down.  I  would  like  to  point 
out  that  within  the  four  comers  of  the 
bill  we  already  have  some  rather  elabo- 
rate enforcement  procedures.  We  have 
proposed  to  go  much  further  than  the 
Government  has  ever  gone  before  on  the 
subject  relating  to  ethics.  In  fact  we  have 
gone  so  far  as  to  cause  a  great  deal  of 
discussion  and  dissension  among  the 
Members  theoiselves. 

I  would  like  to  point  out  that  any  one 
of  the  220  million  Americans  could  file 
a  sworn  complaint  with  the  Oflace  of 
Ethics  apparently  alleging  someone  has 
done  something  wrong  prohibited  by  this 
act,  and  that  would  immediately  trigger 
an  investigation.  The  oflBce  or  agency 
which  is  going  to  conduct  the  investiga- 
tion must  immediately  notify  the  sub- 
ject, the  person  complained  of,  and  that 
agency  must  report  back  to  the  OfQce  of 
Government  Ethics  every  30  days  on  the 
status  of  the  complaint. 

Let  us  suppose  we  have  an  honest  to 
goodness  complaint  where  there  is  really 
something  corrupt.  What  havoc  would 
this  cause  to  an  ordinary  investigation 
the  moment  the  complaint  is  filed  and 
the  investigating  agency  has  to  notify 
the  suspect  that  "Ah  hah,  we  have 
caught  you  with  your  finger  in  the  cookie 
Jar  or  very  nearly  thereto  and  so  now 
we  are  going  to  investigate  you."  He 
immediately  covers  up  his  tracks,  and 
if  there  is  a  good  case  it  is  going  to  be 
ruined  by  premature  disclosure.  That  is 
bad. 

But  even  worse,  how  many  times  In 
the  gentleman's  career  has  he  found  that 
someone  for  some  reason,  good  or  bad, 
dislikes  him,  and  what  is  there  to  stop 
that  someone  from  filing  a  sworn  com- 
plaint that  in  his  opinion  something  the 
gentleman  has  done  is  in  violation  of 
this  law?  That  means  an  investigation 
must  be  triggered  forthwith,  the  com- 
plaint must  go  to  the  agency  in  which 
the  gentleman  is  employed  or,  if  he  is  a 
sufficiently  high-level  person,  it  must  go 
to  the  Office  of  Government  Ethics  and 
the  investigation  must  begin,  and  if  it 
does  continue,  if  it  looks  like  something 
may  have  occurred,  it  must  go  to  the 
Attorney  General,  and  while  it  is  at  his 
office  the  Attorney  General  must  report 
back  every  60  days,  and  in  the  meantime 
the  Office  of  Government  Ethics  can 
publish  reports  on  the  status  of  all  this 
referral  to  the  Attorney  General. 


How  many  people  would  be  pilloried 
by  the  adverse  publicity,  only  to  find 
later,  when  it  is  too  late,  that  the  com- 
plaint is  not  well-founded,  the  prose- 
cution was  foimd  ill-foimded  and  dis- 
missed? 

No,  I  submit,  Mr.  Chairman,  this  goes 
too  far.  We  have  an  orderly  means  in 
the  bill  for  the  resolving  of  complaints 
and  for  the  carrying  out  of  investiga- 
tions, and  we  certainly  should  not  go 
so  far  £is  to  make  complainants  out  of 
220  million  Americans  across  the  land. 

I  lurge  a  "no"  vote. 

Mr.  PANETTA.  Mr.  Chairman,  will  the  ■< 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  California  (Mr.  Panetta). 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  Just  repeat,  it 
seems  to  me  when  an  individual  is  re- 
quired to  swear  to  and  sign  and  have  the 
complaint  notarized,  that  that  really  is 
a  check  within  the  system  rather  than 
an  opening  up  of  the  door.  Not  to  require 
those  elements  would  really  open  the 
door.  It  seems  to  me  that  has  been  the 
experience  with  the  complaints  brought 
under  the  Federal  election  laws  and 
complaints  against  the  Members.  I  think 
this  requires  a  person  to  think  twice  be- 
fore he  or  she  makes  that  kind  of  com- 
plaint. 

Mr.  DANIELSON.  I  appreciate  the 
gentleman's  comment.  Mine  remains  un- 
changed. I  do  not  think  we  should  make 
this  a  nation  of  200  million  Sherlock 
Holmeses.  It  is  enough  to  have  the  At- 
torney General  and  the  Investigating 
agencies. 

Then  there  is  the  press.  We  cannot  put 
them  out  of  work.  What  are  they  going 
to  do  if  they  caxmot  rummage  through 
our  disclosure  reports  and  find  something 
amiss?  Let  us  leave  it  to  our  friends  in 
the  press  gallery  to  find  our  misdeeds. 

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  not  thinking  that 
this  amendment  is  going  to  create  200 
million  Sherlock  Holmeses.  I  would  like 
to  ask  the  gentleman  from  CaUfomia 
(Mr.  Panztta)  if  any  citizen  cannot  walk 
in  off  the  streets  today  to  his  friendly 
U.S.  attorney  and  make  a  compliant  if 
he  or  she  thinks  the  law  has  been  vio- 
lated? Is  that  not  correct? 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  Is  correct. 

Mr.  FRENZEL.  So,  if  under  the  gen- 
tleman's amendment  that  person  is  al- 
lowed to  make  a  complaint  with  the 
specific  Ethics  Commission,  then  the 
Commission  mig^t  be  able  to  engage  in 
conciliatory  or  mitigation  practices. 
Under  that  procedure,  it  seems  to  me,  we 
would  do  a  lot  better  to  solve  some  of 
those  problems  rather  than  letting  a 
complaint  get  turned  loose  in  the  Justice 
Department.  Is  that  not  the  intent  of 
the  gentleman's  amendment? 

Mr.  PANETTA.  If  the  gentleman  will 
yield,  that  is  exactly  the  Intent,  to  allow 
that  individual  to  be  able  to  go,  other 
than  through  the  U.S.  attorneys,  to  be 
able  to  go  through  the  Office  of  Govern- 
ment Ethics. 
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Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  further  elaboration. 

It  seems  to  me,  Mr.  Chairman,  that  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Panetta)  Is  one 
that  would  be  very  helpful  in  this  par- 
ticular bill.  It  would  give  any  citizen  who 
thought  there  was  a  violation  of  law  a 
specific  and  specialized  place  to  take 
his  or  her  complaint,  and  that  particular 
office,  I  think,  would  be  better  prepared 
to  deal  with  the  complaint  and  to  in- 
vestigate in  an  informal  and  then  in  a 
formal  way  and,  if  necepsary,  under  cer- 
tain conditions,  to  pass  it  on  to  the 
Justice  Department. 

But  I  would  hope  that  in  most  cases 
the  cases  would  not  have  to  be  referred 
to  the  Justice  Department. 

In  my  Judgment,  the  gentleman's 
amendment,  while  it  seems  a  little  cum- 
bersome in  its  length,  really  simplifies 
the  law.  I  intend  to  support  the  amend- 
ment. 
I  yield  back  the  balance  of  my  time. 
Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise,  reluctantly,  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Panetta). 

I  would  briefly  like  to  point  out  to  the 
gentleman  from  California  (Mr.  Panetta) 
that  I  really  think  his  amendment  dupli- 
cates what  we  have  done  in  the  civil  serv- 
ice reform  legislation.  In  that  legislation 
we  have  created  'whistle-blower"  protec- 
tions and  all  sorts  of  other  protections 
for  the  public.  So  many  of  the  things 
the  gentleman  from  California  Is  wor- 
ried about  have  already  been  taken  care 
of  in  civil  service  reform.  I  think  we 
would  be  only  duplicating  what  we  have 
already  done  and  creating  another  layer 
of  bureaucracy  by  the  acceptance  of  this 
amendment.  So  I  urge  its  rejection. 

The  CHAIRMAN.  "The  question  is  on 
the  amendment  offered  by  the  gentlemsm 
from  California   (Mr.  Panetta). 
The  amendment  was  rejected. 
Mr.  SEIBERUNO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  address 
a  couple  of  questions  to  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Danielson) 
concerning  section  205(A),  the  last  sen- 
tence thereof,  which  is  at  the  top  of  page 

With  the  defeat  of  the  Mazzoli  amend- 
ment, this  bill,  as  I  understand  it,  would 
still  permit  the  filing  of  false  reports  by 
persons  who  are  employed  by  the  CIA, 
the  DIA  and  the  NSA,  or  any  other  indi- 
vidual engaged  in  intelligence  activities 
in  any  agency  in  the  United  States,  if  the 
President  finds  that  such  filing  is  neces- 
sary to  the  national  interest. 

I  do  not  see  any  guidelines  here  indi- 
cating, for  example,  whether  the  Presi- 
dent must  make  a  written  certification 
specifying  in  what  ways  it  is  in  the  na- 
tional interest.  In  fact,  the  phrase  "in 
the  national  interest"  does  not  impose 
any  restriction  at  all,  in  fact,  on  the 
President.  Looking  back  to  the  days  of 
Watergate,  it  seems  to  me  that  this  could 
have  been  a  case  where  the  President  or 


individuals  around  the  President  could 
so  evade  the  intention  of  this  bill  as  to 
make  almost  meaningless  all  of  the  other 
reports  which  are  required. 

How  are  we  going  to  know  whether  a 
report  is,  in  fact,  true  or  false  if  some 
people  can  be  allowed  to  file  false  re- 
ports, and  what  guidelines  are  there  for 
the  President  to  follow  in  maUng  these 
certifications? 

Could  the  graitleman  enlighten  me  in 
that  r^ard? 

Mr.  DANIELSON.  Mr.  Chairman,  If 
the  gentleman  will  yield,  we  had  rather 
extensive  debate  on  this  point  earlier  to- 
day, this  morning,  in  fact. 

At  the  risk  of  resieating— and  I  do  not 
wish  to  repeat  too  much  of  it^flrst  of 
all,  we  have  to  look  at  all  of  section  205, 
which  begins  on  page  29.  This  is  the 
section  which  provides  that  all  of  the  re- 
ports shall  be  public  records,  and  then 
it  contains  these  exceptions : 
except  that  this  section  does  not  require 
pubUc  availability  of  the  report  filed  by  any 
Individual  in  the  Central  InteUlgence 
Agency,  the  Defense  Intelligence  Agency, 
or  the  National  Security  Agency,  or  any 
individual  engaged  In  intelligence  acUv- 
Ities  in  any  agency  of  the  United  States,  if 
the  President  finds  tliat,  due  to  the  nature 
of  the  office  or  position  occupied  by  such 
individual,  public  disclosure  of  such  report 
would  compromise  the  national  interest  of 
the  Federal  Government. 

lliere  are  no  more  guidelines  in  the 
bill  than  those  which  I  have  read. 

However,  I  respectfully  submit  that 
they  are  adequate  guidelines.  We  are 
dealing  with  an  extremely  sensitive,  an 
extremely  difficult  area  of  our  national 
effort  when  we  are  talking  about  the  in- 
telligence agencies  and  particularly  the 
cutting  edge  of  those  intelligence  agen- 
cies, the  persons  who  have  to  go  out  and 
actually  seek  the  mtelligence. 

I  submit  that  we  have  to  place  some 
faith  somewhere  in  our  Government.  I 
am  not  adverse  to  placing  my  faith  in 
the  President.  After  all,  if  we  are  going 
to  repose  it  somewhere,  I  would  say  that 
that  Is  about  as  good  a  place  In  which  to 
repose  It  as  we  can  get.  He  Is  restricted 
with  respect  to  the  category  of  people  to 
whom  he  can  grant  this  exceptl<m.  There 
are  certain  named  agencies  and  persons 
engaged  in  intelligence  activities. 

I  respectfully  submit  that  it  begs  one's 
credulity  to  think  that  an  intdligence 
agent  in  the  forefront  of  his  work  can 
afford  to  tear  away  the  mask  which 
shields  him  from  pubUc  view  to  the 
extent  that  he  can  carry  out  his  job. 

I  know  that  this  plan  is  not  perfection 
but  I  respectfully  submit  that  there  can 
be  no  perfection  in  the  Intelligence  ac- 
tivity. We  have  to  put  our  faith  some- 
where. We  have  to  protect  these  agents 
If  we  are  going  to  have  any  effective  In- 
telligence work.  I,  for  one,  am  one  who 
believes  that  we  must  have  foreign 
intelligence. 

Mr.  SEIBERLING.  Mr.  Chairman 
may  I  resp(md  by  saying  that  I  agree 
with  what  the  gentleman  has  said 
Nevertheless,  there  is  this  nagging  doubt 
which  remains. 

I  am  sure  that  the  gentleman,  since 
he  and  I  served  together  in  the  Impeach- 
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ment  Investigation,  remembera  tbe 
White  House  "Plumbers"  and  O.  Gozdon 
Lbldy.  All  of  those  people,  whether 
properly  engaged  or  not.  were  engaged 
in  Intelligence  activitieB.  Theg  were 
wrongful  intelligence  activitieB.  in  many 
cases;  and  yet.  the  President  could  have 
authorized  them,  under  this  Isuiguage,  to 
file  false  reports. 

The  CHAIRMAN  pro  tempore  (Mr. 
FowLxs).  The  time  of  the  gentleman 
from  Ohio  (Mr.  SEDssuirG)  has 
expired. 

(By  unanimous  consent.  Mr.  Scnn- 
LDTG  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  SEIBERLINO.  If  a  President  could 
auth<»lze  such  people  to  file  false  re- 
ports, that  makes  all  the  reports  sus- 
pect. Who  Is  going  to  know  which  re- 
ports are  true  and  which  are  false  under 
the  circumstances  permitted  by  this  bill? 
Moreover,  if  a  Presidoit  wrongfully  au- 
thorized it,  he  would  nevertheless  not 
have  violated  the  law  because  he  has 
complete  discretion,  as  I  read  this  bUL 
Mr.  DANIELSON.  If  the  gentleman 
will  yield  further.  B«r.  Chairman,  the 
answer,  imfortunately,  has  to  be  in  more 
than  (me  part. 

In  the  first  place,  what  the  gentleman 
says  as  to  what  transpired  at  1600  Penn- 
sylvania Avenue  a  few  years  ago  is  en- 
tirely true.  But  the  gentleman  will  a.Un 
recall  we  threw  the  rascals  out.  That  Is 
also  entirely  true.  So  I  respectfully  sub- 
mit that  sometimes  the  evil  does  come  to 
the  surface  and  something  «tTi  i)e  done 
about  it. 

Another  aspect  of  the  answer  that  Is 
necessary  for  the  gentleman  is  the  one  of 
who  is  going  to  know  which  report  is 
false  and  which  is  true?  The  answer: 
hopefully,  no  one.  ThaX  is  the  whole  idea 
of  filing  the  cover  report.  If  you  have  an 
Intelligence  agent  whose  mission  is  to  try 
to  find  out  what  is  going  on  in  Moscow, 
the  whole  reason  you  permit  him  to  file 
a  cover  r^xirt  is  so  thiat  no  one  does  find 
out,  hopefully,  that  he  is  such  intelligence 
agent. 
»&.  SEIBERLINO.  That  is  my  problem. 
Mr.  DANIELSON.  I  woiUd  like  to  come 
to  that.  The  third  point  is  that  the  gen- 
tleman has  a  feeling  of  doubt  On  that 
I  can  only  say  that  he  is  going  to  have 
to  trust  his  President,  and  if  he  turns 
out  to  be  wrong,  as  has  happened  very 
rarely  In  our  national  history,  we  are  Just 
going  to  have  a  Job  on  our  hands  to  root 
him  out.  But  the  gentleman  must  put  his 
confidence  somewhere. 

I  submit  that  if  you  go  to  the  doctor 
and  he  sUces  you  open  to  remove  your 
appendix,  you  have  some  confidence  In 
him  when  he  gives  you  the  gas.  At  least 
I  would  have  to  have  confidence.  You  go 
to  the  hospital  and  they  open  your  chest 
and  do  a  heart  bypass,  do  you  have  con- 
fidence in  that  doctor?  If  not.  you  do  not 
belong  there. 

I  have  similar  confidence  in  our  Pres- 
ident, be  he  Republican  or  Democrat,  or. 
hopefully,  someday  a  lady.  Whoever  he 
or  she  may  be,  I  have  to  have  confidence 
in  our  President;  otherwise  let  us  Just 
forget  it. 

The  practical  fact  is  that  if  we  do  not 
have  this  ^^pe  of  protectiOD,  we  cannol 
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have  a  Intelligence  operation,  and  in  the 
day  In  which  we  live,  If  we  do  not  have  an 
effective  intelligence  operation,  we  might 
aa  well  forget  all  about  our  security  be- 
caiue.  tnea  though  we  have  foregone 
covert  actions,  and  we  have  foregone 
dirty  tricks,  and  we  have  foregone  many 
of  the  things  people  complain  about,  the 
other  nations  of  the  world  have  not  done 
so. 

Mr.  MAZZOLI.  Mr.  Chairman,  Z  move 
to  strike  the  requisite  number  of  words. 

While  the  gentleman  from  Ohio  (Mr. 
Subcrung)  is  here,  I  would  like  to  en- 
gage him  for  Just  a  minute. 

It  is  a  truism  to  say  that  the  gentle- 
man from  California  (Mr.  Danielson) 
is  a  very  hard  act  to  follow  because  he 
really  is.  He  is  eloquent  and  he  is  com- 
mitted. But  let  me  Just  put  this  thing 
into  .,  little  perspective  because  I  worked 
on  this  bill  pretty  carefully  both  on  the 
Intelligence  Committee  and  the  Commit- 
tee on  the  Judiciary. 

It  begs  the  gentleman  from  Califor- 
nia's credulity,  he  has  said,  to  suggest 
that  the  committee  bill  will  lead  to 
wholesale  abuse.  It  strains  the  credulity 
of  the  gentleman  from  Kentucky  that 
the  matter  of  false  reporting  would  have 
come  full  blown  to  our  committee  with- 
out hearings,  that  it  would  have  wound 
up  in  the  subcommittee  print,  in  the  full 
committee  print,  here  on  the  floor  of  the 
House,  probably  to  become  a  part  of  tha 
House-passed  version.  It  comes  full 
blown  without  committee  hearings  and 
without  the  very  kind  of  serious  debate 
the  gentleman  from  Ohio  recommends. 
That  is  what  really  strains  the  gentleman 
from  Kentucky's  credulity,  much  more  so 
than  reposing  faith  In  the  President  to  do 
the  right  thing  under  the  law  as  to  false 
reporting. 

I  share  the  gentleman  from  Califor- 
nia's feeling  that  our  Presidents  are  pa- 
triotic people,  and  we  wish  them  well. 
and  we  do  invest  in  them  certain  funda- 
mental Judgmental  functions.  But  there 
has  not  Just  been  Watergate.  There  have 
been  several  other  incidents  in  this  Na- 
tion's history  which  have  suggested  that 
the  Congress  ought  not  to  be  anything 
less  than  eternally  vigilant  about  over- 
sight of  Executive  activities  in  the  area 
of  official  secrecy  and  about  examining 
about  preparing  and  about  passing  the 
right  Idnd  of  law  in  this  area.  I  suggest 
to  the  gentleman  that  he  is  on  a  trery 
important  point. 

Had  the  amendment  offered  by  the 
gentleman  from  Kentucky  to  the  com- 
mittee bill  been  Agreed  to,  the  final  prod- 
uct would  have  been  less  than  perfect 
since  my  original  Judgment  was  to  strike 
the  entirety  of  the  false  reporting  provi- 
sion. But,  It  would  have  been  a  step  for- 
ward at  Irast 

Mr.  8EIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERIilNa.  I  thank  the  gen- 
tleman for  yielding. 

I  certainly  share  the  gentleman^  reel- 
ing that  we  ought  to  be  able  to  do  a  more 
careful  Job  of  delineating  the  circum- 
stances under  which  the  President  can 
make  these  findings.  They  should  be  set 
forth  in  statutory  guidelines  so  that  he 


will  have  something  to  relate  to,  for  his 
own  protection  and  for  the  protection 
of  all  of  the  individual  as  well  as  the 
public  interests.  I  am  going  to  vote  for 
this  bill,  I  believe,  because  I  think  that 
perhaps  in  conference  the  conferees  will 
have  another  opportunity  to  discuss  this 
and  perhaps  to  do  a  little  better  Job  of 
laying  down  aome  standards  and  guide- 
lines. 

Mr.  MAZZOLI.  Mr.  Chairman,  it  is  a 
very  important  topic  the  gentleman 
brings  up,  because  as  I  mentioned  earlier 
today  in  the  debate  on  the  Mazzoli 
amendment,  the  Senate  version  of  the 
bill  does  not  permit  any  kind  of  false 
filing.  It  merely  says  all  Federtd  em- 
ployees should  file.  There  can  be  an 
exemption  from  publication,  but  every 
Federal  employee  must  file  an  accurate 
financial  report. 

The  House  version  is  to  the  other  side 
of  the  spectrum,  so  as  the  gentleman 
suggests,  there  is  room  in  the  bill  for 
compromise  when  it  goes  to  conference 
with  the  Senate  version. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  every- 
one under  the  bill  will  have  to  file  a 
true  report,  but  then  the  President  can 
authorize  a  false  public  report. 

Mr.  MAZZOLI.  That  is  right. 

Mr.  SEIBERLING.  If  I  am  a  reporter 
or  a  Congresanan  or  a  committee  mak- 
ing an  investigation,  how  in  the  world 
am  I  ever  going  to  find  out  whether  the 
reports  I  am  reading  are  true  or  false? 

Mr.  MAZZOLI.  You  cannot  under  the 
committee  bill.  You  would  xmder  the 
amendment  of  the  gentleman  from  Ken- 
tucky, because  the  head  of  the  OflBce 
of  Government  Ethics  would  have  a 
chance  to  review  these  filings. 

If  the  gentleman  will  permit  one  last 
observation,  the  gentleman  from  Ohio 
(Mr.  SEiBERtmO  will  be  a  very  valuable 
Member  of  the  96th  Congress  and  I  hope 
the  gentleman  brings  to  the  Commitee 
on  Intelligence  and  our  own  Committee 
on  the  Judiciary,  when  we  take  up  next 
year  the  charters  for  the  CIA  and  the 
FBI,  the  matters  we  talked  about  today. 
They  will  be  a  very  legitimate  part  of  our 
Inquiry,  and  I  think  the  gentleman  will 
make  a  very  vital  contribution  to  dis- 
closure requirements  with  respect  to  the 
final  state  of  this  law. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  other  amendments  to  title  II? 

AMENDMENT    OFTERED    BY     MB.     GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oonzalez  :  Page 
48,  line  8,  strlte  all  after  "$10,000  and  all  or 
line  9;  and  pag«  50,  line  19,  strike  the  comma 
after  "$5,000"  and  Insert  a  period;  and  strike 
all  of  line  20. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
amendment  simply  strikes  out  the  crimi- 
nal sanctions  contained  in  this  bill.  If  It 
is  not  a  criminal  offense  to  file  incorrect 
information,  and  if  it  is  not  a  criminal 
offense  to  misuse  this  information,  there 
Is  no  reason  to  exact  prison  sentences 
for  other  ethical  related  acts,  like  com- 
ing in  contact  with  a  Government  agency 
too  soon  after  leaving  Government  em- 
ployment. Actions  of  this  kind  can  take 
place  on  a  simple  mistake. 


Not  long  ago  a  former  GSA  employee 
was  accused  of  wrongdoing  because  he 
went  to  work  for  a  company  that  sells 
furniture  to  GSA.  He  says  he  had  no  con- 
tact with  the  Agency,  but  only  advised 
his  employer,  and  in  his  opinion  had  done 
nothing  improper.  He  resigned  his  pub- 
lic job  with  the  Agency,  anyway,  to  save 
his  employer  embarrassment. 

Now,  would  this  have  been  a  criminal 
act  imder  this  bill  as  written?  It  could 
be  interpreted  as  such,  I  believe,  because 
we  are  dealing  here  with  judgmental 
questions.  There  is  no  need  for  us  to  set 
up  a  higher  standard  for  one  type  of 
activity  than  another.  Criminal  sanc- 
tions, I  am  convinced,  have  no  place  in 
this  bill. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  this  amendment  is  substan- 
tially the  same  as  that  offered  by  the 
gentleman  from  California  (Mr.  Wig- 
gins) just  a  short  while  ago.  It  differs 
only  in  that  it  not  only  strikes  the  pos- 
sibility of  imprisonment,  but  also  re- 
duces by  cutting  in  half  the  amount  of 
the  fine  to  be  applied. 

My  argument  that  that  time  is  exactly 
the  argument  that  I  have  now.  This  pro- 
vision of  the  bill  is  already  a  part  of  our 
existing  section  207  of  title  18.  There  is 
nothing  new  being  added  in  this  bill.  We 
are  simply  repeating  the  language  of  ex- 
isting law. 

We  are  talking  about  a  criminal  offense 
here.  It  has  been  on  the  books  for  some 
16  years. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  defeated. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  statement  Just 
made  by  my  friend,  the  gentleman  from 
California  (Mr.  Danielson)  ,  is  only  par- 
tially correct.  It  is  true  that  the  fine  of 
$10,000  and  the  imprisonment  for  not 
more  than  2  years  has  been  on  the  books 
for  a  long  time,  but  what  has  been 
changed  Is  the  manner  in  which  one  can 
violate  that  criminal  section. 

We  have  expanded  the  section  greatly 
to  include  these  incidental  contacts  such 
as  writing  letters  or  making  telephone 
calls.  That  is  not  presently  in  the  law. 

There  is  another  change  which  was 
pointed  up,  I  believe,  by  our  friend,  the 
gentleman  from  Texas  (Mr.  Gonzalez), 
who  cited  the  case  of  a  former  GSA  em- 
ployee who  went  to  work  for  a  furniture 
manufacturer.  In  the  case  cited,  the 
former  employee  would  not  have  been 
in  violation  of  the  present  law  and  would 
not  have  been  subjected  to  criminal 
penalties;  but  in  the  new  law,  the  one  we 
have  before  us  today,  we  cover  the  fact 
of  aiding  and  assisting  another.  It  is  not 
necessary  that  one  act  directly  with  the 
Federal  agency,  but  if  one  aids  or  assists 
another  who  may  do  so,  he  is  vulnerable 
to  criminal  penalties.  That  is  an  ex- 
pansion of  the  low. 

Mr.  Chairman,  in  view  of  this  rather 
significant  expansion  and  all  the  haz- 
ards carried  with  it,  I  think  this  ques- 
tion of  reducing  the  criminal  penalties 


by  eliminating  the  risk  of  Jail  time  and 
reducing  the  amount  of  the  fine  is  en- 
tirely in  order,  and  I  hope  the  committee 
will  accept  the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  in  the  interest  of  brev- 
ity, I  will  simply  rise  in  opposition  to  the 
amendment  and  say  that  in  essence  we 
are  just  expanding  on  what  is  already 
in  the  law.  There  are  already  penalties 
provided.  I  think  we  should  stay  with  the 
bUl  as  it  is. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  Gon- 
zalez) . 

The  question  was  taken;  and  the 
Chairman  pro  tempore  being  in  doubt, 
the  Committee  divided,  and  there  were — 
ayes  8,  noes  13. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quonun  is  not  present. 

"Hie  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni.  he  wUl  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN  pro  tempore.  A 
quorum  of  the  Committee  of  the  Whole 
has  not  appeared. 

The  Chair  annoimces  that  a  regular 
quorum  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  843] 


Ambro 
Ammerman 
Anderson,  111. 
Andrews,  N.C. 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Beard.  R.I. 
Beard,  Tenn. 
Blanchard 
Brademas 
Brown,  Mich. 
Brown,  Ohio 
Burke.  Calif. 
Burleson,  Tex. 
Burton,  John 


Evans.  Oa. 

Florlo 

Flowers 

Forsythe 

Garcia 

Hansen 

Harrington 

Harsha 

Krueger 

Leggett 

Lehman 

Lloyd,  Calif. 

Lundtne 

McCIoskey 

McDonald 

McE^wen 

McKay 


Burton,  Phillip  McKlnney 

Caputo 

Clay 

Cohen 

Conyers 

Corn  well 

Davis 

Dent 

Dlggs 

Dingell 

Drlnan 

Duncan,  Oreg. 

Emery 


Marlenee 

Mathls 

Mlkva 

MUford 

Miller,  Calif. 

Moorhead,  Pa. 

Moss 

Murphy,  N.Y. 

Nolan 

Pepper 

Pettis 

Pike 


Pressler 
Pursell 
Reuss 

Rlsenhoover 
Roncallo 
Rosenthal 
Rousselot 
Roybal 
Runnels 
Ruppe 
Sarasln 
Scheuer 
Selberllng 
Shipley 
Shuster 
Slack 

St  Germain 
Steed 
Teague 
Thone 
Thornton 
Tucker 
Udall 
Waxman 
Wilson,  C. 
Wright 
Wylle 

Young,  Alaska 
Young,  Tex. 


.  H. 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk) 
having  assumed  the  chair,  Mr.  Fowler, 
Chairman  pro  tempore  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  1,  and  finding  itself  without  a 


quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  343  Members  re- 
corded their  presence,  a  quorum,  and 
he  submitted  herewith  the  names  of  the 
absentees  to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  business. 

KKCOmOB)    TOTK 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
for  a  recorded  vote. 

Does  the  gentleman  insist  upon  his 
demand? 

Mr.  GONZALEZ.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  129.  noes  269 
not  voting  34,  as  follows: 


[Roll  No.  844] 

AYES— 129 

Addabbo 

Oonsalez 

Ntcbola 

Alexander 

Ooodllng 

Nix 

Annunzlo 

Oradiaon 

O'Brien 

Badbam 

Ouyer 

Patten 

Barnard 

Hagedom 

Pettis 

Bauman 

Hall 

Plrkle 

Beard,  Tenn. 

Hammer- 

Poaee 

BevlU 

scbmldt 

Pntcbard 

Boggs 

Harsha 

PurseU 

Bo  wen 

Heckler 

QuUlen 

Breaux 

Hlgtatower 

Rhodes 

Brooks 

Holt 

Roberts 

Broomfleld 

Horton 

Robinson 

Brown,  Mich. 

Roncalio 

BroyhUl 

Hyde 

Rousselot 

Burke.  Mass. 

Ireland 

Runnels 

Butler 

Jenkins 

Ryan 

Carter 

Jones,  Okla. 

Satterfleld 

Cbappell 

Jones.  Tenn. 

Scbulze 

Clawaon.  Del 

Jordan 

SebeiiuB 

Cleveland 

Kazen 

Shuster 

Collins,  Tex. 

lAFalce 

SikM 

Conable 

Lagomarslno 

Siak 

Crane 

Livingston 

Smith,  Nebr. 

Daniel.  Dan 

Lloyd.  Tenn. 

Snyder 

Daniel.  R.  W. 

Long.  La. 

Stanton 

de  la  Garza 

Lott 

Steed 

Dent 

Lujan 

Stelger 

Derwlnskl 

McClory 

Stockman 

Dickinson 

McDonald 

Stump 

Dingell 

McEwen 

Symms 

Doman 

McKay 

Treen 

Duncan.  Oreg. 

Dllman 

Erlenbom 

Mann 

vander  jagt 

Evans.  Colo. 

Marks 

Waggonner 

Evans.  Del. 

Marriott 

Wampler 

Pary 

Martin 

Whitrhurst 

Pish 

Mattox 

Wbitten 

Fllppo 

Metcalfe 

Wiggins 

Flowers 

Montgomery 

Wilson.  Bob 

Plynt 

Moore 

Winn 

Forsythe 

Moorhead. 

Wright 

Gibbons 

CalU. 

Zeferetti 

Goldwater 

Murtha 
NOES— 269 

Abdnor 

Breckinridge 

Danielson 

Akaka 

Brinkley 

Davis 

Ambro 

Brodhead 

Delaney 

Anderson, 

Brown,  Calif. 

Delliimn 

Calif. 

Buchanan 

Derrick 

Andrews.  N.C. 

Burgener 

Devlne 

Andrews, 

Burke,  Fla. 

Dicks 

N.  Dak. 

Bxirllson.  Mo. 

XXxld 

Applegate 

Burton.  John 

Downey 

Archer 

Bjrron 

Drinan 

Ashley 

Carney 

Duncan.  Tenn 

Asptn 

Carr 

Early 

AuColn 

Cavanaugta 

Eckhardt 

BafalU 

Cederberg 

Edgar 

Baldus 

Cblsholm 

Edwards,  Ala. 

Baucus 

Clausen, 

Edwards,  Calif 

Beard,  R.I. 

DonH. 

Edwards,  OUa 

Bedell 

Cochran 

EUberg 

Beilenson 

Coleman 

Emery 

Benjamin 

CoUlns,  m. 

English 

Bennett 

Conte 

Ertel 

Blaggl 

Conyers 

Evans,  Oa. 

Bingham 

Corcoran 

Evans.  Ind. 

Blanchard 

Corman 

PasceU 

Blouln 

comeu 

Fen  wick 

Boland 

cornwell 

Pindley 

Boiling 

Cotter 

Fisher 

Bonlor 

Ooughlin 

nthlan 

Bonker 

Cunningham 

Flood 

Brademas 

D'AmouTS 

Florlo 

FMer 

Lons.Md. 

Boe 

Ford.  Mich. 

Luksn 

BOfWB 

Ford.  Tenn. 

Lundlne 

Boomer 

Fountain 

>CcCloak«y 

Bom 

Fowler 

McOormM^ 

BoMntbal 

Fraaer 

McDMle 

noetwiiknwai 

Frenzel 

McFsU 

Buld 

Frey 

McHugh 

Buppe 

Fuqua 

BUMO 

Oammage 

Maguln 

Swittnl 

Oarcia 

Mazkar 

8«w7«r 

OaydOB 

Mattila 

ScboiMr 

Gephardt 

MacnU 

Gtaimo 

Meeds 

SelbwUng 

GUman 

Meyner 

Sharp 

Olnn 

Hlchel 

Simon 

Ollckman 

MIV^^I^H 

SkeltoD 

Oore 

Mikn 

Smith.  lowa 

Oraaaley 

MlUer.Oblo 

SoUn 

Green 

Mineu 

SpeZlnian 

Gudger 

Mlnlah 

Hamaton 

Mltchdl,  Kd. 

Hanley 

Mltcheu,  H.Y. 

Btaggan 

Hannaford 

Moakler 

Stangelaad 

Haikln 

Moffett 

Stark 

Harrington 

MOUohan 

Steers 

Harris 

Moorhead,  Pa. 

Stokea 

Hawkins 

Moas 

Btratton 

Hefner 

MotU 

Studds 

Hen«l 

Murphy,  m. 

Taylor 

HUlls 

Murphy,  Pa. 

Tbompaon 

Holland 

Myers,  Gary 

Trader 

Hollenbeck 

Myeta,  John 

Trtbie 

Holtzman 

Myers.  Michael 

Taongaa 

Howard 

Natcher 

Tuckor 

Hubbard 

Neal 

Udall 

Hughes 

Nedzl 

VanDeerUn 

Icbord 

Nolan 

Vanik 

Jacobs 

Nowak 

Vento 

Jeffords 

Oakar 

VoUcmer 

Jenrette 

Oberstar 

Walgren 

Johnson.  Calif 

.  Obey 

Walker 

Johnson,  Colo. 

Ottlnger 

Walah 

Jones.  N.C. 

Panetta 

Watklns 

Kastenmeler 

Patterson 

Kelly 

Pattison 

Weaver 

Kemp 

Pease 

Welaa 

Keys 

Perkins 

Whalen 

Klldee 

Presaier 

WhlM 

Kindness 

WhiUey 

Kostmayer 

Price 

Wllaon.  Tex. 

Krebs 

Quayle 

Wirth 

Latta 

Qule 

Wolir 

LeFante 

RahaU 

Wydler 

Leach 

Rallsback 

Wylle 

Lederer 

Rangel 

Yatea 

Leggett 

Regula 

Yatron 

Lehman 

Reuse 

Young,  Fla, 

Lent 

Richmond 

Young,  Mo. 

Levitas 

Rlnaldo 

ZaUockl 

Uoyd.  Calif. 

Rodlno 

NOT  VOTINO— 34 

Ammerman 

Hansen 

Sarasln 

Anderson,  m. 

Hasten 

Shipley 

Armstrong 

Krueger 

Skubitz 

Ashbrook 

McKlnney 

Slack 

Brown,  Ohio 

Marienee 

Teague 

Burke,  Calif. 

MUford 

Ttaone 

Burleson,  Tex. 

Miller.  Calif. 

Thornton 

Burton,  PhiUip  Murphy.  N.Y. 

Wilson.  C.  H. 

Caputo 

Pepper 

Young.  Alaska 

Clay 

Pike 

Young,  Tex. 

Cohen 

Rlsenhoover 

Dlggs 

Boybal 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Burleson  of  Texas  for,  with  BIra.  Burke 
of  California  against. 

Mr.  Teague  for.  with  Mr.  Pepper  against. 

Mrs.  LLOYD  of  Tennessee  and  Mr. 
JONES  of  Tennessee  changed  their  vote 
from  "no"  to  "aye." 

Mr.  1CH.OKD  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  n? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows : 
TITLE  in — JUDICIAL  PKBSONNEL  FINAN- 
CIAL DISCLOSURE  BEQUntEBlENTS 
PKSsoNs  akomiXD  to  fils 

Sec.  301.  (a)  Upon  assuming  the  position 
of  a  Judicial  employee,  an  individual  ataall 
file  a  report  as  requlrwl  by  section  30a(b) . 


uiAi  n.xv.  X,  aiiu  iiuoing  iiseu  wiuiouc  a     Brademas 


D'Amoun 


norio 


file  a  report  as  required  by  aectton  S03(t)) . 
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(b)  Upon  the  transmittal  by  tbe  President 
to  tbe  Beiikta  of  the  nomlnmtUm  of  an  Indi- 
vidual to  be  a  Judicial  officer,  such  Individual 
shall  file  a  report  as  required  by  section 

soa(b). 

(c)  Any  individual  who  U  a  judlcMI  offi- 
cer or  employee  during  any  calendar  year 
and  performs  the  duties  of  his  position  or 
office  for  a  period  In  excess  of  sixty  days  In 
that  calendar  year  shall  file  on  or  before 
May  16  of  the  succeeding  year  a  repOTt  a^  re- 
quired by  sectlim  303(a) . 

(d)  Any  Individual  who  occupies  a  position 
as  a  judicial  officer  or  employee  shall  on  or 
before  the  thirtieth  day  after  termination 
of  employment  in  such  position,  file  a  report 
a»  required  by  section  80a(a),  unless  such 
Individual  has  accepted  employment  In  as- 
other  position  as  a  judicial  officer  or  em- 
ployee. 

(e)  For  purposes  of  this  title,  the  term — 

(1)  "judicial  oOcer"  means  the  Chief  Jus- 
tice of  the  United  States,  the  Associate  Jus- 
tices of  the  Supreme  Ciourt,  and  the  judges 
of  the  comrts  of  appeals;  district  coxirts.  In- 
cluding the  district  courts  in  the  Canal  Zone, 
Ouam,  and  the  Virgin  Islands;  Court  of 
Claims;  Court  of  Customs  and  Patent  Ap- 
peals; Customs  Court;  and  any  court  created 
by  Act  of  Congress,  the  judges  of  which  are 
entitled  to  hold  office  during  good  behav- 
ior; and 

(2)  "judicial  employee"  means  any  em- 
ployee of  the  judicial  branch  of  the  Oov- 
emment,  not  described  In  paragraph  (l), 
who  Is  authorized  to  perform  adjudlcatwy 
functions  with  respect  to  proceedings  In  the 
judicial  branch,  or  who  receives  compen- 
sation at  a  rate  at  or  in  excess  of  the  min- 
imum rate  prescribed  for  grade  is  of  the 
General  Schedule  under  section  6332  of  title 
6,  TTnlted  Stotes  Code. 

(f)  Reasonable  extensions  of  time  for  fil- 
ing any  rep<^  may  be  granted  under  proce- 
dures prescribed  by  the  Judicial  Ethics  Com- 
mittee established  by  section  303(a)  of  this 
title  (hereinafter  In  this  title  referred  to  as 
the  "Committee") ,  but  the  total  of  such  ex- 
tenstona  shaU  not  exceed  ninety  days. 

COMTXM-I-8  or  KZPOST 

Sxc.  303.  (a)  Each  report  filed  under  sub- 
sections (c)  and  (d)  of  section  301  shall  In- 
clude a  full  and  complete  statement.  In  such 
manner  and  form  as  the  Committee  with  the 
approval  of  the  Judicial  Conference  of  tbe 
United  States  may  prescribe,  with  respect  to 
the  following: 

(1)  The  source,  type,  and  amount  of 
income  from  any  one  source  (other  than 
from  ctirrent  employment  by  the  United 
States  Oovemment),  including  honoraria, 
received  during  the  preceding  calendar  year 
aggregating  $100  or  more  in  value. 

(3)  (A)  The  identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  entertainment  aggre- 
gating $260  or  more  in  value  received  from 
any  one  source  other  than  a  relative  of  the 
reporting  individual  diu-ing  the  preceding 
calendar  year,  except  that  any  food,  lodging, 
or  entertainment  received  as  personal  hoe- 
pltality  of  any  individual  need  not  be 
reported,  and  any  gift  with  a  fair  market 
value  of  $86  or  less  need  not  be  ^gregated 
for  purpoaes  of  this  subparagraph. 

(B)  The  Identity  of  the  source,  a  brief 
description,  and  the  estimated  value  of  all 
glfta  other  than  transportation,  lodging, 
food,  or  entertainment  aggregating  $100  or 
more  in  value  received  from  any  one  source 
other  than  a  relative  of  the  reporting  indi- 
vidxial  during  the  preceding  calendar  year, 
except  that  any  gift  with  a  fair  market  value 
of  $S6  or  leas  need  not  be  aggregated  for 
purpoaes  of  this  subparagraph. 

(C)  The  identity  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
a  stagla  source  aggregattng  $360  or  more  In 


value  and  received  during  the  preceding  cal- 
endar year. 

(3)  The  Iclentity  and  category  of  value 
of  any  Interest  In  property  held  in  a 
trade  or  business,  or  for  investment  or  the 
production  of  Income,  which  has  a  fair  mar- 
ket value  which  exceeds  $1,000  as  of  the 
close  of  the  preceding  calendar  year,  exclud- 
ing any  personal  liability  owned  to  the 
reporting  Individual  by  a  relative. 

(4)  The  Identity  and  category  of  value  of 
tbe  total  liabilities  owed  to  any  creditor  other 
than  a  relative  which  exceeds  $6,000  as  of 
the  close  of  the  preceding  calendar  year, 
excluding — 

(A)  any  mortgage  secvired  by  real  property 
which  Is  a  personal  residence  of  the  report- 
ing Individual  or  his  spouse;  and 

(B)  any  loan  secvired  by  a  personal  motor 
vehicle  or  household  furniture  or  appliances. 

(6)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category 
of  value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000 — 

(I)  In  real  property,  other  than  a  personal 
residence  of  the  reporting  individual  or  his 
spouse,  or 

(II)  In  stocks,  bonds,  commodities  future, 
and  other  forms  of  securities. 

Reporting  la  not  required  under  this  para- 
e;raph  of  any  transaction  solely  by  and  be- 
tween the  reporting  Individual,  his  spouse, 
or  dependent  children. 

(6)  The  Identity  of  all  posltons  held  on  or 
before  the  date  of  filing  during  the  current 
calendar  year  (and.  for  the  Initial  report, 
during  the  two-year  period  preceding  such 
calendar  year)  as  an  officer,  director,  trustee, 
partner,  proprietor,  representative,  employee, 
or  consultant  of  any  corporation,  company, 
firm,  partnership  or  other  business  enterprise, 
any  nonprofit  organization,  any  labor  orga- 
nization, and  any  educational  or  other  in- 
stitution. This  paragraph  shall  not  require 
the  reporting  of  positions  held  In  any  reli- 
gious social,  fraternal,  charitable,  or  political 
entity. 

(7)  A  description  of  the  date,  parties,  to 
terms  of  any  agreement  or  arrangement  with 
respect  to  (A)  future  employment;  (B)  a 
leave  of  absence  dtirlng  the  period  of  the  re- 
porting individual's  Oovemment  service;  (C) 
continuation  of  payments  by  a  former  em- 
ployer other  than  the  United  States  Oovem- 
ment; and  (D)  continuing  participation  In 
an  employee  welfare  or  benefit  plan  main- 
tained by  a  former  employer. 

(b)  Each  report  filed  under  subsections  (a) 
and  (b)  of  section  301  shall  include  a  full 
and  complete  statement,  in  such  manner  and 
form  as  the  Committee  with  the  approval  of 
the  Judicial  Conference  of  the  United  States 
may  prescribe,  with  respect  to  information 
required  by  paragraphs  (3),  (4),  (6),  and  (7) 
of  subsection  (a),  as  of  a  date,  specified  in 
such  report,  which  shall  be  not  more  than 
thirty-one  days  prior  to  the  date  of  filing, 
and  the  sources  and  amounts  of  earned  in- 
come and  other  payments  for  the  year  of 
filing  and  the  preceding  calendar  year. 

(c)  In  the  case  of  any  individual  described 
In  section  301  (d)  of  this  Act,  any  reference  to 
the  preceding  calendar  year  shall  be  consid- 
ered to  include  that  part  of  the  current  cal- 
endar year  up  to  the  date  of  the  termination 
of  employment. 

(d)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3),  (4)  and  (6)  of  subsection 
(a)  or  in  substctlon  (e)  are  as  follows: 

(1)  up  to$6jD00; 

(2)  from  $6,000  to  $16,000; 

(3)  from  $16,000  to  $60,000; 

(4)  from  $60,000  to  $100,000;  and 
(6)  greater  than  $100,000. 

(e)(1)  Each  report  shall  also  contain  In- 
formation listed  in  paragraphs  (1)  through 
(6)  of  subsection  (a)  respecting  the  si>ouse 
of  the  reporting  individual  as  follows: 


(A)  The  source  of  items  of  earned  income 
from  any  person  which  exceed  $1,000. 

(B)  In  the  case  of  any  gift  which  is  not 
received  totally  independent  of  the  spouse's 
relationship  to  the  reporting  Individual,  the 
identity  of  the  source  and  a  brief  description 
or  the  estimated  value  of  the  gift. 

(C)  In  the  case  of  any  reimbursement 
which  is  not  received  totally  independent  of 
the  spouse's  relationship  to  the  reporting  in- 
dividual, the  Identity  of  the  source  and  a 
brief  description  of  the  reimbursement. 

'  (D)  In  the  case  of  items  described  In  para- 
graphs (3)  throiigh  (6),  all  information  re- 
quired to  be  reported  other  than  items  (i) 
which  the  reporting  individual  certifies  rep- 
resents the  spouse's  role  financial  Interest  or 
responsibility,  (11)  which  are  not  In  any  way, 
past  or  present,  derived  from  the  income, 
assets  or  activitlas  of  the  reporting  individ- 
ual, and  (ill)  froai  which  the  reporting  indi- 
vidual neither  derives,  nor  expects  to  derive, 
any  financial  or  economic  benefit. 

(2)  Each  report  shall  also  contain  all  in- 
formation .listed  In  paragraphs  (3)  through 
(6)  of  subsection  (a)  respecting  any  de- 
pendent child  of  the  reporting  individual 
other  than  Items  (A)  which  the  reporting 
individual  certifies  represent  the  dependent 
child's  sole  financial  interest  or  responsibil- 
ity, (B)  which  are  not  in  any  way,  past  or 
present,  derived  from  the  Income,  assets,  or 
activities  of  the  reporting  individual,  and 
(C)  from  which  the  reporting  individual 
neither  derives,  nor  expects  to  derive,  any 
financial  or  economic  benefit. 

(3)  No  report  ahall  be  required  with  re- 
spect to  a  spouse  living  separate  and  apart 
from  the  reporting  individual  with  the  In- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation;  or  with  re- 
spect to  any  income  or  obligations  of  an  In- 
dividual arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

(f)  The  holdings  of  and  the  Income  from 
a  trust  or  other  flnanclal  arrangement  from 
which  the  reporting  Individual,  spouse,  or 
dependent  child  receives  income  or  In  which 
such  person  has  a  beneficial  or  equity  in- 
terest must  be  reported  according  to  the  pro- 
visions of  this  section;  except  that  in  the 
case  of  a  reporting  individual  other  than  a 
Judicial  officer  or  a  judicial  employee  who  is 
authorized  to  perform  adjudicatory  func- 
tions with  respect  to  proceedings  in  the  Ju- 
dicial branch,  if  the  trust  or  financial  ar- 
rangement Is  a  Wind  trust  approved  under 
regulations  prescribed  by  the  Committee, 
with  the  concurrance  of  the  Attorney  Oen- 
eral,  as  necessary  to  avoid  potential  or  ap- 
parent conflicts  of  interest  under  section  208 
of  title  18.  United  States  Code,  and  other 
applicable  laws  and  regulations,  the  report 
ahall  so  Indicate  and  need  only  Include  (in 
addition  to  a  statement  of  the  Income  from 
the  blind  trust  in  accordance  with  section 
302)  a  copy  of  the  Instrument  or  agreement 
establishing  such  blind  trust  and,  to  the 
extent  known  or  readily  ascertainable,  the 
identity  and  category  of  value  of  atisets  con- 
tained in  the  trust  or  arrangement  at  the 
time  it  became  a  blind  trust,  and  the  iden- 
tity BBd  category  of  value  of  assets  subse- 
quently added  to  the  blind  trust. 

(g)  Political  campaign  funds  received  by  a 
reporting  Indlvldval  or  political  campaign 
funds  of  such  individual  shall  not  be  re- 
ported under  this  title. 

ITLINS     OF    RXPORTS 

Sec.  303.  (a)  The  Judicial  Conference  of 
the  United  States  shall  establish  a  Judicial 
Ethics  Committee  which  shall  be  responsible 
for  receiving  and  making  available,  in  ac- 
cordance with  the  provisions  of  this  title, 
the  reports  described  in  section  303. 

(b)  Each  Judicial  officer  and  Judicial  em- 
ployee shall  file  the  report  required  by  this 
title  with  the  Committee. 

(c)  In  the  performance  of  its  functions 
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under  this  title,  the  Committee  with  the  ap- 
proval of  the  Judicial  Conference  of  the 
United  States  shall — 

(1)  promulgate  such  rules  and  regulations 
as  may  be  necessary; 

(2)  monitor  and  Investigate  compliance 
with  the  requirements  of  this  title; 

(3)  provide  for  the  avaitability  of  reports 
as  required  by  section  305; 

(4)  conduct,  or  cause  to  be  conducted,  the 
reviews  required  by  section  306; 

(6)  cooperate  with  the  Attorney  General  in 
enforcing  the  requirements  of  this  title; 

(6)  sujjmlt  to  the  Congress  and  the  Presi- 
dent recommendations  for  legislative  revision 
of  this  title; 

(7)  perform  such  other  fimctions  as  may 
be  assigned  by  the  Judicial  Conference  of  the 
United  States. 

(d)  The  Committee  shall,  within  one  hun- 
dred and  twenty  days  after  the  date  of  en- 
actment of  this  Act.  develop  and.  with  the 
approval  of  the  Judicial  Conference  of  the 
United  States,  promulgate  a  regulation  es- 
tablishing a  method  or  methods  for  readily 
determining,  without  the  necessity  for  expert 
appraisal,  the  fair  market  value  of  assets  re- 
quired to  be  disclosed  by  this  title. 

FAttUKE    TO    FTLX    OB    FALSIFTING    BZFORTS 

Sec.  304.  (a)  The  Attorney  General  may 
bring  a  civil  action  In  any  appropriate  United 
States  District  Court  against  any  Individual 
who  knowingly  and  willfully  falsifies  or  who 
knowingly  or  willfully  falls  to  file  or  report 
any  Information  that  such  individual  is  re- 
quired to  report  under  section  101.  The  court 
in  which  such  action  is  brought  may  assess 
against  such  Individual  a  civil  penalty  In  any 
amount  not  to  exceed  $5,000. 

(b)  The  Committee  shall  refer  to  the  At- 
torney General  the  name  of  any  individual 
the  Committee  has  reasonable  cause  to  be- 
lieve has  willfully  failed  to  file  a  report  or  has 
willfully  falsified  or  failed  to  file  Information 
required  to  be  reported. 

CUSTODY    OF    AND    PUBLIC    ACCESS    TO    XXPOBTB 

Sec.  305.  (a)  The  Committee  shall  make 
each  report  filed  with  it  imder  this  title 
available  to  the  public  in  accordance  with 
subsection  (b)  of  this  section. 

(b)  (1)  The  Committee  shall  require  each 
person  requesting  inspection  or  a  copy  of  a 
report  under  subsection  (a)  of  this  section 
to  execute  an  application  stating — 

(A)  his  name,  occupation,  address,  and 
-telephone  number; 

(B)  the  name,  address,  and  telephone 
number  of  the  person  or  organization.  If  any, 
on  whose  behalf  he  Is  making  the  request; 
and 

(C)  that  the  information  obtained  by  such 
Inspection  or  from  such  copy  shall  not  be 
used  for  any  purpose  prohibited  by  subsec- 
tion (c)  of  this  section. 

(2)  Upon  receipt  of  an  application  re- 
quired by  paragraph  (1)  of  this  subsection, 
the  Committee  shall  promptly  forward  a 
copy  of  such  application  to  the  reporting  In- 
dividual. The  Committee  shall  permit  inspec- 
tion by  or  furnish  a  copy  of  the  report  to  the 
requesting  person  within  fifteen  days  after 
the  report  Is  received  by  the  Committee.  The 
Committee  may  require  the  requesting  per- 
son to  pay  a  reasonable  fee  In  an  amount 
which  the  Committee  finds  necessary  to  cover 
the  costs  of  reproduction  and  mailing  of 
such  report. 

(3)  Once  the  requesting  person  has  in- 
spected or  received  a  copy  of  a  report,  his 
name  and  address  and  the  name  and  address 
of  the  person  or  organization.  If  any,  on 
whose  behalf  the  inspection  or  copy  was  k- 
quested,  shall  be  made  available  to  the  public. 

(c)(1)  It  shall  be  unlawful  for  any  per- 
son to  obtain  or  use  a  report — 

(A)  for  any  unlawful  purpose; 

(B)  for  any  commercial  purpose,  other 
than  by  news  and  conununicatlons  media  for 
dissemination  to  the  general  pubUc; 
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(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

(D)  for  use,  dlrecUy  or  Indltectty.  In  the 
solicitation  of  money  for  any  political,  chari- 
table, or  other  purpoae. 

(2)  Tbe  Attorney  General  may  bring  a  dvll 
action  against  any  person  who  obtains  or 
uses  a  report  for  any  purpose  prohibited  in 
paragraph  (1).  The  court  in  which  such  ac- 
tion is  brought  may  nssees  against  such  per- 
son a  penalty  In  any  amount  not  to  exceed 
$6X>00. 

(d)  Any  report  received  by  the  Committee 
shaU  be  held  in  its  custody  and  be  made 
available  to  the  pubUc  for  a  period  of  five 
years  after  receipt  of  the  report.  After  such 
five-year  period  the  report  shall  be  deetroyed, 
except  that  In  the  case  of  an  individual  who 
filed  the  report  pursuant  to  sectton  301(b) 
and  was  not  subsequently  confirmed  by  the 
Senate,  such  reporta  shaU  be  destroyed  one 
year  after  the  individual  is  no  longer  under 
consideration  by  the  Senate. 

COICPLIAMCX  FEOCEOUKXS 

Sec.  306.  (a)  The  Committee  shall  estab- 
lish procediu-es  for  the  review  of  reports  sent 
to  it  under  section  303  to  detemUne  whether 
the  reporta  are  filed  in  a  timely  manner,  are 
complete,  and  are  in  proper  form.  In  the 
event  a  determination  is  made  that  a  report 
Is  not  so  filed,  the  appropriate  committee 
shall  so  Inform  the  reporting  individual  and 
direct  him  to  take  aU  necessary  correcUve 
action. 

(b)  Such  procedures  shaU  Include  provi- 
sions for  conducting  a  review  each  year  of 
financial  statemente  filed  in  that  year  by  Ju- 
dicial officers  and  employees  to  determine 
whether  such  statements  reveal  possible  vio- 
lations of  applicable  confilct  of  Interest  laws 
or  regulations  and  recommending  appropriate 
action  to  correct  any  confilct  of  interest  or 
ethical  problems  revealed  by  such  review. 

AOOmONAL   aXQVnUKENTS 

SEC.  307.  (a)  Nothing  in  this  title  shaU  be 
construed  to  prevent  the  Committee,  with 
the  approval  of  the  Judicial  Conference  of 
the  United  States,  from  requiring  officers  or 
employees  of  the  Judicial  branch  not  covered 
by  this  title  to  submit  confidential  financial 
statemente. 

(b)  The  Committee  may  require  the  re- 
porting and  disclosure  of  Information  per- 
taining to  reporting  individuals  and  their 
spouses  and  dependent  children  In  addition 
to  that  required  by  this  title  for  the  purpose 
of  furthering  compliance  with  laws,  regula- 
tions, and  codes  governing  the  conduct  of 
officers  and  employees  of  the  Judicial  branch 
or  Insuring  the  confidence  of  the  public  in 
the  integrity  of  the  Government. 

(c)  Nothing  in  this  Act  requiring  reporting 
of  information  shall  be  deemed  to  authorize 
the  receipt  of  Income,  glfte.  or  relmburse- 
mente;  the  holding  of  asseto.  UabUlUes.  or 
positions;  or  the  participation  in  transac- 
tions that  are  prohibited  by  law  or  regula- 
tion. 

(d)  The  provisions  of  this  title  requiring 
the  reporting  of  Information  shall  not  super- 
sede the  requlremente  of  section  7342  of  title 
6.  United  States  Code. 

EFFECTIVE   DATE 

Sec.  308.  This  tiUe  shaU  take  elfect  on 
January  1.  1979,  and  the  reports  filed  under 
section  301(a)  on  B«ay  16.  1979.  shall  include 
Information  for  calendar  year  1978. 

DEFINITIONS 

Sec.  309.  For  the  purposes  of  this  title  the 
terms  "Income",  "relative",  "gift",  "hon- 
oraria", "estimated  value",  "personal  hos- 
pitality of  any  Individual",  "blind  trust", 
"dependent  child",  and  "reimbursement'' 
have  the  meanings  set  forth  In  section  200 
of  this  Act. 

Mr.  DANIELSON  (during  the  read- 
ing). Mr.  Chainnan,  I  ask  unanlmouB 


consent  that  further  reading  of  title  m 
be  dispensed  with,  and  that  it  be  printed 
in  the  Rxoou  and  open  to  amendinent 
at  any  point. 

Tbe  CHAIRMAN  pco  tempore.  Is  there 
objection  to  tbe  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

AICENDMEKTS  OFmXD  BT  m.  DANIBMMI 

Mr.  DANIEXSON.  Mr.  Chairman.  I  of- 
fer a  series  of  amendments  to  title  tit 

The  Clerk  read  as  follows: 

Amendmenta  offered  by  Mr.  DAMmaoir: 
Page  67.  line  23,  strike  out  "Bach"  and  in- 
sert "Except  as  provided  In  the  last  sen- 
tence of  this  paragr^h,  each". 

Page  58.  after  line  IS,  insert  "Each  leport 
referred  to  in  subeection  (b)  of  this  aeetioa 
shall,  with  respect  to  the  q>ouae  of  the  re- 
porting Individual,  contain  Informatlcm 
Usted  In  paragraphs  (1).  (3),  and  (4)  of 
subsection  (a)  only.". 

Page  68,  line  20,  strike  out  "Each"  and  In- 
sert "Except  as  provided  In  the  last  sen- 
tence of  this  paragraph,  each". 

Page  69,  line  4.  after  "benefit."  Insert 
"Each  report  referred  to  in  subsection  (b)' 
of  this  section  shall,  with  req>ect  to  any  de- 
pendent child,  contain  information  llstea 
In  paragraphs  (3)  and  (4)  of  subeecUon  (a) 
only.". 

Page  62,  line  2:  Strike  "101"  and  Insert 
"302". 

Page  64,  lines  17  and  18:  Strike  "appro- 
priate committee"  and  Insert  "Committee". 

Page  65,  Unes  9  through  16.  strike:  "(b) 
The  Committee  may  require  the  reporting 
and  disclosure  of  Information  pertaining  to 
reporting  individuals  and  their  spouses  *tm 
dependent  children  In  addition  to  that  re- 
quired by  this  title  for  the  purpose  of  fur- 
thering compliance  with  laws,  regulatlona. 
and  codes  governing  the  conduct  of  officers 
and  employees  of  the  Judicial  branch  or  In- 
suring the  confidence  of  the  public  In  the 
Integrity  of  the  Government." 

Page  65,  line  17  strike  "(c)"  and  insert 
"(b)". 

Page  65,  line  22,  strike  "(d)"  and  insert 
"(c)". 

Page  66,  line  3:  Strike  "(a)"  and  Insert 
"(c)". 

Mr.  DANIELSON  (during  the  reading) . 
Mr.  Chainnan,  I  ask  unanimous  con- 
sent that  these  amendments,  all  of 
which  are  technical  amendments,  and 
copies  of  which  have  been  provided  to 
the  minority,  and  which  amendments  re- 
fer to  pages  57,  58,  59,  62.  64,  65.  and  66 
be  considered  en  bloc,  be  considered  as 
T&eA  and  printed  in  the  Ricoro. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  MOORHEAO  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DANIELSON.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  MOORHEAD.  tix.  Chaiiman.  we 
have  no  objection  to  the  amendments. 

Mr.  DANIEUSON.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  as  I  stated  before,  these 
are  all  technical  amendments  and 
amendments  which  conform  title  m 
to  the  provisions  of  titles  n  and  I,  as 
they  apply  to  the  different  branches  of 
the  Oovemment. 

The  CHAIRMAN  pro  tonpore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  California  (Mr. 

DANIELSON)  . 

Hie  amendments  were  agreed  to. 
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AlfDfSMUrr   OITXUD   bt   ms.   wigoins 

Mr.  WIOOINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wioginb:  Page 
63,  strUe  out  line  1  And  all  that  follows 
through  page  66,  line  10. 

Mr.  WICX3INS.  Mr.  Chairman,  I  am 
happy  that  we  have  more  Members  in 
the  Chamber  to  consider  the  amendment 
which  I  have  Just  offered. 

I  feel  as  strongly  about  this  amend- 
ment as  any  other  that  could  be  made  or 
has  been  offered  this  afternoon.  The 
amendment  is  simplicity  in  itself.  It 
strikes  title  m.  In  other  words,  it  re- 
moves from  the  coverage  of  this  bill 
Judges,  and  designated  officers  and  offi- 
cials in  the  Judicial  branch  of  the  Gov- 
ernment. 

Mr.  Chairman,  so  far  as  I  know,  there 
has  not  been,  nor  has  there  ever  been 
in  the  history  of  this  Republic,  persistent 
scandals  of  any  magnitude  with  regard 
to  the  conduct  of  our  Judges.  No  ugly 
questions  have  been  raised  as  to  whether 
or  not  they  have  been  guilty  of  impro- 
priety by  reason  of  conflicts  of  Interest 
or  whether  their  holdings  may  have  im- 
properly Influenced  their  decisions. 

Now  there  have  been  exceptions,  and 
I  admit  them,  but,  on  the  whole,  I  hope 
that  the  Members  here  will  accept  that 
we  have  a  fine  Federal  Judiciary,  which 
is  held  in  the  highest  respect  and  esteem 
by  the  people  of  this  country. 

In  short,  Mr.  Chairman,  with  respect 
to  Judges,  we  do  not  have  a  problem 
which  needs  fixing. 

The  second  point  which  needs  to  be 
made  is  that  for  some  years  the  Judicial 
Conference  of  the  United  States  has  had 
In  place  and  operating  a  code  of  ethics 
for  Judges.  Under  that  code.  Judges  have 
been  requested  to  make  financial  disclos- 
ures and,  obviously,  are  precluded  from 
participating  in  any  case  in  which  they 
have  even  the  slightest  potential  for  con- 
flict of  interest.  In  my  experience.  Fed- 
eral Judges  have  been  most  sensitive  to 
this  code,  and  have  bent  over  backward 
to  excuse  themselves  from  any  matter 
which  Involved,  or  which  might  give  the 
appearance  of  Involvement  in  a  conflict 
of  Interest. 

In  summary,  theii,  with  respect  to  point 
two,  the  existing  sfstem  has  been  work- 
ing. 

Most  fundamentally  of  all,  Mr.  Chair- 
man, if  law  in  this  country  is  going  to 
exist,  people  have  to  respect  it.  People 
have  to  respect  and  obey  the  decisions 
made  by  our  Federal  Judiciary,  or  our 
magnlflcent  system  of  Justice  is  going 
to  collapse. 

We  do  a  great  deal  to  give  our  Judges 
the  appearance  of  wisdom  and  majesty. 
We  make  them  the  high  priests  of  Jus- 
tice. We  invest  them  with  robes.  They 
sit  on  high  benches  in  Impressive  court- 
rooms. And  they  dispense  Justice.  Respect 
for  the  Court,  and  adherence  to  Its 
Judgments,  is  enhanced  by  the  special 
status  we  accord  Judges.  If  such  respect 
is  to  continue,  we  cannot  expose  them  to 
exacting  personal  scrutiny,  unless  com- 
pelled to  do  so  by  an  overriding  public 
purpose.  In  the  case  of  Judges,  that  need 
has  not  been  demonstrated. 


If,  for  one  moment,  the  people  begin 
to  doubt  the  integrity,  the  wisdom,  smd 
the  objectivity  of  Judges,  this  whole  sys- 
tem of  law  which  in  a  democracy  is  based 
upon  popular  consent  is  threatened. 

Under  this  bill,  Mr.  Chairman,  I  fear 
that  we  will  give  to  the  people  a  basis 
upon  which  their  confidence  and  their 
faith  in  Justice  and  judges  is  apt  to  be 
questioned  and  hence  eroded. 

•Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  am 
Inclined  to  agree  with  the  distinguished 
gentleman  from  California  (Mr.  Wic- 
Gojs).  It  is  a  fine,  idealistic,  and  alto- 
gether appropriate  approach  for  an  at- 
torney. I  belong  to  that  honorable  pro- 
fession, as  does  the  gentleman  in  the  well. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man this  question:  If  it  is  so  true  that 
title  in  of  the  bill  should  be  stricken, 
why  should  there  be  any  bill  at  all?  Why 
should  we  be  subject  to  this  ourselves 
when  the  people  themselves  check  on  us 
every  2  years  as  lawmakers?  Are  we 
not  at  the  same  level  and  are  we  not 
deserving  of  the  same  consideration  and 
respect  which  judges  and  members  of 
the  judiciary  receive,  since  we  are  the 
ones  who  write  the  laws  of  this  land? 

Mr.  Chairman,  I  ask  the  gentleman 
to  respond  to  that  particular  observation. 

Mr.  WIGGINS.  Mr.  Chairman,  I  agree 
with  the  gentleman.  I  am  going  to  vote 
"no"  on  the  bill.  Perhaps  the  gentleman's 
question  should  be  directed  to  someone 
else. 

Mr.  Chairman,  let  me  proceed  for  a 
moment  by  saying  that  it  is  absolutely 
essential  that  the  public  view  of  our 
judges  not  be  eroded. 

It  has  been  said,  I  think  of  liver  sau- 
sage, that  if  one  wants  to  maintain  a 
taste  for  it,  he  cannot  look  too  closely  at 
the  manner  la  which  it  is  made.  One  can- 
not look  at  anyone  minutely  and  con- 
tinue to  have  the  same  perfect  respect  for 
him  or  her  that  one  might  otherwise 
have. 

Mr.  Chairman,  if  every  Federal  judge 
in  the  United  States  is  going  to  have  to 
disclose  the  assets  he  owns,  the  liabili- 
ties that  he  may  have  Incurred,  the  in- 
come which  he  has  received,  the  trans- 
actions In  whkh  he  engages,  and  the  gifts 
that  he  receives,  every  disappointed  liti- 
gant in  the  country  is  going  to  examine 
that  financial  statement  to  see  whether 
he  or  she  can  develop  a  theory  of  conflict 
of  interest  which  does  not,  in  fact,  exist. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Wiggins)  has  expired. 

(By  unanimous  consent,  Mr.  Wiggins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIGaiNS.  The  Members  know 
that  this  kind  of  scrutiny  of  Federal 
judges  will  not  enhance  the  reputation 
and  the  public  perception  of  our  Federal 
judiciary.  I  do  not  know  how  to  convey 
my  thoughts  more  clearly  than  I  have 
done  so  already.  I  feel  so  strongly  about 
this,  I  beg  the  Members  not  to  do  this  to 
our  Federal  judges.  For  God's  sake,  think 
about  what  you  are  doing  to  yourselves. 


If  you  are  willing  to  assume  the  questions 
and  cynicism  which  will  follow,  it  is  your 
fault.  If  you  are  willing  to  impose  this 
burden  upon  the  executive  branch,  and 
I  hope  you  will  not,  perhaps  we  can  toler- 
ate that  decision.  But  the  notion  that  we 
should  Impose  such  a  burden  on  the  Fed- 
eral Judiciary  is  unacceptable.  The  entire 
system  of  Justice  will  suffer.  I  strongly 
urge  the  Members  to  vote  for  my  amend- 
ment, striking  the  Federal  Judiciary  from 
this  biU. 

Mr.  DANIELSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  my  good  friend  and  most 
distinguished  member  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
California  (Mr.  Wiggins).  I  would  like 
to  point  out  that  I  share  with  him  fully 
his  respect  for  9ur  judiciary.  I  will  not 
play  a  second  role  to  anyone  in  my  ad- 
miration for  our  system  of  administra- 
tive Justice  and  for  those  who  have  the 
key  role,  our  judges.  But  I  want  to  point 
out  that  we  have  come  to  a  crossroads  in 
our  society,  in  our  Government,  in  our 
mores,  in  our  concept,  our  perception  of 
what  government  officials  should  be,  and 
the  people  of  America  today  demsuid 
something  in  addition  to  what  they  have 
had  in  the  past.  ITiey  want  some  tjrpe  of 
a  way  to  examine  into,  to  look  at,  to 
analyze,  to  evaluate  the  financial  trans- 
actions of  people  in  the  key  roles  of 
Grovemment,  and  I  submit  that  that  in- 
cludes judicial  personnel. 

This  bill  lis  noti  the  first  venture  of  our 
Government  to  provide  some  access  to 
the  financial  records  of  our  judiciary. 
The  judicial  branch  itself  has  provided, 
and  I  show  the  Members  the  pamphlet 
which  they  themselves  put  out  which 
relates  to  the  Judicial  Conference  Com- 
mittee's concern  with  ethical  standards 
in  the  Federal  Judiciary.  They  them- 
selves have  requirements  on  reporting 
within  the  judicial  branch.  They  also 
have  a  form  which  is  part  of  their  re- 
port that  each  member  of  the  judicial 
branch  is  asked  to  execute,  submit,  and 
file  of  record  with  the  judicial  branch.  So 
we  are  not  breaking  ice;  we  are  simply 
putting  into  the  law  something  which 
the  judicial  branch  already  has  in  its 
regulations,  and  we  are  doing  it  in  a 
manner  in  which,  I  respectfully  submit, 
we  have  watched  out  for  and  protected 
the  interests  of  the  judicial  branch  as 
far  as  it  is  posBlble  to  do  in  general 
legislation. 

We  recognize  that  they  are  a  separate 
branch  of  Government.  The  legislative 
branch  will  not  be  governing  them.  The 
executive  branch  will  not  be  controlling 
their  disclosures.  We  have  authorized,  in 
fact  we  have  mandated,  that  the  judicial 
branch  itself  should  set  up  a  Judicial 
Ethics  Committee.  It  will  be  set  up  by 
the  Judicial  Conference  of  the  United 
States.  The  Judicfal  Conference  through 
its  Judicial  Ethka  Committee  will  run 
its  own  show.  They  will  prescribe  their 
own' regulations.  They  will  handle  the 
filing  and  the  review  of  reports.  We  have 
left  enforcement  of  this  entirely  within 
the  judicial  branch,  out  of  full  respect 
for  the  separation  of  powers.  We  have 
not  had  any  serious  complaints  from  the 
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Judiciary  in  connection  with'the  work- 
ing up  and  presentation  of  this  legisla- 
tion. We  have  had  a  few  informal  gripes, 
as  we  have  had  from  the  legislative 
branch  and  occasionally  from  the  execu- 
tive branch.  But  the  Judicial  branch  has 
not  been  very  outspoken  in  opposing  this 
legifilaticxi.  We  have  left  enforcement 
with  them.  We  have  left  the  custody  of 
the  reports  with  them.  We  have  tried 
to  make  the  basic  parameters  of  disclos- 
ure conform  to  those  which  we  have  de- 
manded of  the  executive  and  legislative 
branches. 

I  think  this  is  a  wholesome  provision 
in  the  law,  and  although  I  Join  with  my 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  in  regretting  the 
fact  that  we  have  come  to  this  stage  in 
our  national  existence  as  applies  to  the 
legislative  and  the  executive,  and  the 
Judicial  branches,  I  submit  that  this  Is  a 
proper  title  in  the  bill,  and  I  respect- 
fully urge  that  there  be  a  no  vote  on  the 
amendment.  "'^ 

Mr.  KASTENMEIER.  Mr.  Chah-- 
man,  will  the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  would  like  to  Join  the  gentleman 
in  opposing  this  amendment.  As  chair- 
man of  the  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration 
of  Justice,  of  the  Committee  of  the  Judi- 
ciary, we  are  aware  that  the  Judges 
presoitly  file  the  form  to  which  the 
gentleman  referred.  Some  do  not  file 
because,  of  course,  there  is  no  penalty 
and  because  they  insist,  among  other 
things,  that  the  Justices  of  the  Supreme 
Court  need  not  file  and,  as  a  result,  there 
is  a  very  uneven  administration  of  that 
in-house  Judicial  requirement. 

It  seems  only  fair  while  we  are  treat- 
ing all  three  branches  of  the  Federal 
Oovemment  that  the  Judicial  branch 
not  be  neglected  In  terms  of  this  re- 
assertion  of  pubUc  confidence. 

Mr.  Chairman,  I  Join  the  gentleman 
in  suggesting  and  agreeing  that  not 
many  Judges  have  been  held  up  to  criti- 
cism, but  we  have  seen  questions  raised 
even  involving  the  Supreme  Court  It- 
self in  the  past  10  years  or  so  in  which 
at  least  matters  have  been  alluded  to 
which  this  bill  certainly  would  go  a  long 
way  in  answering. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(At  the  request  of  Mr.  Holland,  and 
by  unanimous  consent,  Mr.  Danielson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HOLLAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr.  HOLLAND.  Mr.  Chairman,  I  would 
only  ask  two  questions  about  this.  Quite 
franldy  I  have  some  reservations.  I  know 
that  the  Judiciary  has  not  come  to  your 
committee  with  its  concerns.  If  you  look 
at  theh-  code/of  ethics,  they  are  pretty 
well  precluded  from  influencing  your 
committee  and  this  Congress.  I  do  not 
know  how  long  it  has  been  since  most  of 
the  Members  of  this  body  have  been  in 
a  courtroom,  but  there  is  s(»nething 
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about  the  Judicial  system  in  America  that 
should  be  pointed  out  that  makes  it  dif- 
ferent from  our  function  or  the  executive 
function.  They  are  engaged  acroeB  this 
land  in  trjrlng  to  administer  Justice  and 
bringing  to  trial  the  most  unsavory  ele- 
ments in  our  national  structure — peoxde 
who  are  unscrupulous,  who  would  do 
anything  to  get  their  hands  on  this  type 
of  information  and  in  some  way  intimi- 
date the  Judges  and  pervert  our  system  of 
Justice. 

There  is  a  growing  numtier  (tf  cases 
where  the  courts  have  to  bring  the  press 
itself  before  the  bench  of  Justice.  Tlie 
press  itself  would  have  an  opportunity  to 
use  these  docmnents  if  they  felt  threat- 
ened and  lay  them  in  front  of  the  public 
to  thwart  true  justice  where  its  own 
members  are  involved. 

I  think  the  Judiciary  has  been  set  up 
by  us  to  be  above  this  petty  type  of  in- 
spection. 

Mr.  Chairman,  I  urge  passage  of  the 
amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niuiber  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Wiggins  amendment  and  take  this  oppor- 
tunity to  emphasize  the  highly  inconsist- 
ent, I  would  say  almost  chaotic  approach 
that  has  been  taken  by  proponents. 
Awhile  ago  I  offered  an  amendment  to 
decriminalize  selective  areas  that  for 
some  Judgmental  decisions  the  commit- 
tee saw  flt  to  include,  where  they  denied 
to  other  areas  of  infractions  in  this  same 
biU. 

Now.  here  I  wholeheartedly  agree  that 
the  gentleman  from  California,  if  he  did 
not  say  so,  certainly  insinuated  that  we 
are  encroaching,  and  I  think  improperly, 
if  not  in  the  actual  letto*  of  the  law,  cer- 
tainly in  the  spirit  of  the  violation  of  the 
law,  in  the  separation  and  independence 
and  coequality  of  these  three  branches  of 
Government. 

All  this  ado  about  victimizing  the  third 
branch  is  because  we  have  flagellated 
ourselves  and  are  now  about  to  go  to  the 
executive  branch  and,  therefore,  we  ask 
how  in  the  world  can  we  Justify  leaving 
out  the  Judiciary? 

I  think  the  real  issue  here  is  in  this 
language  by  which  for  the  flrst  time  we 
are  going  to  expose  the  Judiciary  by  com- 
mandeering from  the  legislative  branch 
the  type  of  reporting  that  is  susceptible 
of  great  misuse.  We  provide  in  it  for  the 
publication  of  information  derived  from 
a  most  private  and  confidential  source. 
Then  to  compound  the  confusion  we  pro- 
vide this:  We  say,  "Oh,  maybe  the  pos- 
sibility of  misuse  is  there,"  so  we  enu- 
merate the  possibilities  of  misuse  of  this 
information  and  say,  "But  this  informa- 
tion shall  not  be  used  for  such  things  as 
checking  on  or  establishing  the  credit 
rating  of  a  judge,"  et  cetera. 

But  what  is  done  to  enforce  that?  Next 
to  nothing.  The  only  penalties  here  are 
civil  penalties.  How  come  the  committee 
did  not  impose  criminal  sanctions  on 
some  of  the  misbehavior  that  might  re- 
sult and  which  the  committee  anticipates 
could  reasonably  result? 

What  we  are  doing  now,  I  think,  is 
showing  ajgein  that  the  House  is  acting 
under  pressure  of  a  political  nature.  It  is 
trying  to  Indulge  in  baths  of  mirlty. 


which  will  not  satisfy  the  Ammnm.r%^  ^^ 
are  being  made  by  those  who.  as  I  said 
earlier,  are  iwofwBrional  haters  of  the 
Congress.  Notliing  is  going  to  nnpcasr 
them. 

I  can  refer  the  Memlms  to  editorials 
that  appeared  in  the  U.8.  News  h  Woild 
Report  Just  a  wedc  or  two  aco.  After  all 
the  reform  that  the  Congress  has 
bragged  about  so  much  for  2  or  3  yean. 
the  best  that  these  editoilals  could  five 
us  credit  for  is  that  we  are  just  scraung- 
ing  around  seeking  reeiectiOD.  and  tber 
say  that  we  are  still  in  need  of  further 
reform. 

We  are  now  compounding  the  probleni 
by  getting  the  hapless  Judiciary  involved 
in  these  legislative  mn^hiwMmtff  i  think 
the  least  we  could  do  would  be  to  ddete 
this  section  and  find  alternatives  to 
stimulating  the  judiciary  to  «-i*i«»m— 
what  we  think  they  need  as  far  as  their 
procedures  along  these  lines  are  ooo-- 
cemed. 

Mr.  Chairman,  we  should  certainly  not 
ask  the  Judiciary  to  accept  the  kind  of 
mandate  this  bill  provides  for  in  this 
tiUe  m. 

The  CHAHUilAN.  The  questton  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  WKcnrs) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBCX3BOE0    VOTE 

Mr.  WIGGINS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  75.  noes  316. 
not  voting  41 ,  as  follows : 


(RoUNo.atS) 

ATES — ^75 

AnniinKio 

Oonzales 

CBrtan 

Boland 

Ooodlins 

Qumen 

Breaux 

Quyer 

Boblnaon 

Breckinridge 

Haauner- 

Boncallo 

Brooks 

schmidt 

BoMenkowakl 

Broomfleld 

Hanha 

BoytMl 

Bursener 

HlIUs 

Byan 

Burton,  Phillip  HoUand 

Sebellus 

BuUer 

Hollenbeck 

Shuster 

Clawson,  Del 

Howard 

Side 

CoUlus,  Tex. 

Hughes 

Skelton 

Conable 

Jeffords 

Snyder 

Ck>nnan 

Jenkins 

Stanton 

Crane 

Jenrette 

Steed 

Daniel,  Dan 

Lagomarsino 

Stelger 

Daniel,  B.  w. 

McClory 

Sysuns 

Dent 

McCloakey 

Taylor 

Duncan,  Oreg. 

McDonald 

Treen 

Eckhardt 

McKay 

Waggonner 

Evans,  Colo. 

Mann 

Wampler 

Pary 

Michel 

Whltehurst 

Poraythe 

Mlnlsh 

Wiggins 

Fraser 

Moorhead, 

Winn 

Qaydos 

Calif. 

Tatron 

Gibbons 

Murtha 

Zablockl 

Ooldwater 

NU 

NOES— 316 

Abdnor 

Bauman 

Brodhead 

Addabbo 

Beard.  B.I. 

Brown.  Calif. 

Akaka 

Beard,  Tenn. 

Brown.  Mich. 

Ambro 

BedeU 

BroyhlU 

Anderaon, 

BeUenson 

Buchanan 

CalU. 

Benjamin 

Burke.  Mam. 

Andrews,  N.C. 

Bennett 

BuiUaon,  Mo. 

Andrews, 

BerUl 

N.  Dak. 

Btaggl 

Carr 

Applegate 

Bingham 

Carter 

Archer 

Blanchard 

Cavaaaugh 

Ashley 

Blouln 

Cederbefc 

Aspln 

Boggs 

ChappaU 

AuColn 

Boiling 

Chlaholm 

Badham 

Bonlor 

Clauasn, 

Bafalis 

Bonker 

DonH. 

BalduB 

Bowen 

Clevdand 

Barnard 

Brademas 

Cochran 

Baucus 

BrinUey 

Oolamaa 
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oouiiu,m. 

Oont* 

Ooroona 

OoniaU 

OomveU 

OotMr 

OouglUla 

Cunniagtuun 

D'Amoun 

Daaielaon 

D«Tla 

daUOuma 

DaUiM7 

DenUA 

Dtrwlaakl 

Daylaa 

DlGkloaon 

TUdka 

DlngeU 

Dodd. 

Donuin 

Downejr 

Drlnan 

Duncan,  Tenn. 

■arly 

■dgu* 

■dwar(U.Al«. 

■dmrda,  C«1U. 

■dwaidcOUa. 

SUbng 

■Dury 

Sngllab 

Srienbom 

■rtd 

■TiaiB,Del. 

■vans,  Oft. 

■▼ans,Ind. 

PaMaU 

Fan  wick 

Pindley 

Flah 

FUhar 

Flthlan 

nippo 

Flood 

norlo 

Flowata 

nynt 

Foley 

Fotd,lClaIi. 

Ford,Tann. 

Fountain 

Fowler 

nencel 

Fuqua 

Oanunase 

Oeptaardt 

aialmo 

oilman 

Olnn 

OUekman 

Oora 

Oradlaon 

OraHley 

Oraen 

Oudgar 

HaMdom 

Hamilton 

Hanley 

Hannaford 

Haikln 

Harrlncton 

Harrla 

Hawklna 

Heckler 

Hefner 

Heftei 

Hlgbtower 

Holt 

HoltBnan 

Horton 

Hubbard 

Ruekaby 

Hyde 

lehord 


CONGRESSIONAL  RECORD— HOUSE 


September  27,  1978 


Ireland 
Jacoba 

jobnion.  CalU. 
jobnaon,  Oolo. 
Jonee,  N.C. 
Jonea,  Okla. 
Jones,  Tenn. 
Jordan 
Kaetenmeler 


KeUy 
Kemp 
Keys 

Klldee 

Klndneee 

KoBtmayer 

Krebe 

LaFalce 

Latta 

Leach 

liederer 

Leggett 

Lebman 

Lent 

Levltaa 

Livingston 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long,  La. 

Long.lU. 

Lott 

Liijan 

Luken 

Lundlne 

IfeCoimack 

KcDade 

ICcFaU 

llcHxigh 

ICadlgan 

Uagulre 

Mabon 

Maikey 

Marks 

Mailenee 

Marriott 

Martin 

MathU 

Mattoz 

MaaoU 

Meeds 

Metcalfe 

MUcva 

MUford 

MUler,  Ohio 

Mlneta 

MltcheU,  Md. 

MItcheu,  N.T. 

Moakley 

Moifett 

MOUoban 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  ni. 

Murphy,  Pa. 

Myers,  Oary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedal 

Nichols 

Mdan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patteraon 

Pattlaon 

Pease 

Perkins 

PattU 

Pickle 


Poage 

Prestfer 

Preyer 

Price 

Pi-ltchard 

PursaU 

Qiutyle 

QiUe 

BahaU 

Bailaback 

Bangel 

Begula 

Bausa 

Rhodes 

Blchmond 

Binaldo 

Risen  hoover 

Roberts 

Bodlno 

Roe 

Rogers 

Booney 

Roee 

Boeenthal 

Bo«iBselot 

Rudd 

Runnels 

RupiM 

Russo 

Sattertield 

Sawyer 

Bcheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Sikes 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

Solaiz 

Spellman 

Spence 

St  Oermain 

Staggers 

Stangeland 

Stark 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stimip 

Thompson 

Thornton 

Trailer 

Trlble 

Udall 

Dllman 

Van  Deerlin 

Vender  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Watklns 

Wazman 

Weaver 

Weiss 

Whalen 

White 

WhlUey 

Whltten 

Wileon,  Bob 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wydler* 

Wylie 

Tates 

Young,  Fla. 

Toung,  Mo. 

Zeferetti 


Alexander 

Aadenon,lU. 

Amatzong 

Aabbraok 

Brown,  Ohio 

Buzka,OalU. 

Buxke,Fla. 

Burleeon,Tex 

Burton,  John 

Oaputo 

Oamey 

Otay 

Oohen 
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Conyere 

Dlggs 

Oarcla 

Hansen 

Hasten 

Krueger 

LeFante 

McBwen 
.  McKlnney 

Meyner 

MUler,  Calif. 


Murphy,  K.T. 
Pepper 


Pike 

Santinl 

Sarasln 

Shipley 

Skubita 

Slack 

Teague 

Thone 

Tsongas 

Tucker 

Wilson,  C.  H. 

Toung,  Alaska 

Toung,  Tex. 


Mr.  HYDE  and  Mr.  MADIOAN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  ECKHARDT  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENTS  OtTEBED  BT   MRS.  SCHHOEDBt 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  amendments,  and  I  £isk  unanimous 
consent  that  my  amendments  number  8, 
9,  and  10  to  title  m  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  foUows: 

Amendments  offered  by  Mrs.  Schroedoi: 
Page  63,  line  3,  strike  the  period  and  insert 
in  lieu  thereof  ",  if  the  reporting  individual 
is  an  officer  or  employee  in  the  Judicial 
branch  at  the  time  the  application  Is  re- 
ceived." 

Page  64,  after  Une  3,  insert  the  following: 
"Such  remedy  aball  be  In  addition  to  any 
other  remedy  available  under  statiitory  or 
common  law." 

Page  66,  line  10,  strike  out  "209"  and  In- 
sert in  lieu  thereof  "210". 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered   as    read    and   printed   in    the 

RICORD. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Colorado? 

There  was  no  objection. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
these  three  amendments  are  strictly 
technical  and  are  intended  to  conform 
title  m  to  title  H. 

I  think  we  adopted  the  same  ones  in 
title  n,  and  I  would  ask  that  they  be 
adopted.    

Mr.  DANIEL30N.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Mrs.  SCHROSDER.  I  yield  to  the  gen- 
tleman from  CaUfomla. 

Mr.  DANIEL80N.  Mr.  Chairman,  I 
have  looked  over  the  amendments.  I  am 
aware  of  them.  I  believe  the  minority 
side  is  aware  of  them  also. 

Mr.  Chairman,  I  agree  to  accept  the 
sunendments. 

Mr.  MOORHPAD  of  California.  If  the 
gentlewoman  will  yield,  Mr.  Chairman, 
we  wiU  be  happy,  to  accept  the  amend- 
ments. 

Mr.  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
woman from  Colorado  (Mrs,  Schroeder)  . 

The  amendmants  were  agreed  to. 

AMENDMENT  OTTERED  BT  MK.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  CioNzALEz: 
Page  66,  line  4:  strike  all  of  line  4  through 
line  8. 

Mr.  GONZALEZ.  Mr.  Chairman,  my 
amendment  deletes  section  307  on  page 
65  for  substantially  the  same  reasons  as 
I  offered  the  amendment  to  delete  sec- 
tion 207,  except  with  additional  strings, 
I  believe,  in  this  case,  because  this  pro- 
vision is,  I  think,  overkill. 


It  demands  information  of  a  con- 
fidential nature  even  with  respect  to  the 
lowliest  of  employees  working  for  the 
courts  or  the  Judicial  system,  including 
spouses. 

Subsection  (b)  reads  as  follows,  for 
example: 

The  Committee  may  require  the  reporting 
and  disclosure  of  Information  pertaining  to 
reporting  Individual  and  their  spouses  and 
dependent  children  In  addition  to  that  re- 
quired by  this  title  for  the  purpoee  of  fur- 
thering compliance  with  laws,  regulations, 
and  codes  governing  the  conduct  of  officers 
and  employees  of  the  Judicial  branch  or  in- 
suring the  confldenoe  of  the  public  In  the 
Integrity  of  the  Government. 

Mr.  Chairman,  that  section  is  cer- 
tainly vain,  to  say  the  least;  and  cer- 
tainly, even  under  the  strictest  of  inter- 
pretations, the  requirement  is  susceptible 
to  great  abuse. 

We  are  not  only  now  going  after  the 
poor  old  Judges,  we  are  now  going  to  go 
get  their  wives,  kids,  and  everybody  else 
and  make  them  very  much  susceptible 
to  the  malice  that  oftentimes  arises  in 
public  life. 

In  hearing  the  clebate  on  this  type  of 
legislation,  and  hearing  the  previous 
discussion  by  some  of  the  members  of 
the  committee  deflending  it,  one  would 
think  that  we  are  writing  legl^tion  for 
angels  to  carry  out,  and  we  well  know 
through  experience  that  in  formulating 
laws  we  have  got  to  assume  that  the  laws 
that  we  are  shaping  can  be  used  by  the 
worst  depraved  men  and  are  not  neces- 
sarily going  to  be  carried  out  by  angels.  I 
hope  that  in  our  real  to  get  this  high 
moral  quality  of  etbical  behavior  all  over 
the  place  that  we  will  not  succumb  to 
this  overcharged  type  of  legislation,  and 

I  urge  the  adoption  of  this  amendment 
that  will  strike  section  307  that  the  bill 
can  live  very  comfortably  without. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment.  A  com- 
parable amendment  was  offered  in  title 

II  to  reach  a  similar  provision  as  related 
to  title  n.  We  went  through  it  at  some 
length  at  that  time.  This  is  to  permit 
the  Judicial  Conference  to  require  the 
officers  and  employees  of  the  Judicial 
branch  to  submit  confidential  financial 
statements.  They  are  to  be  done  in 
harmony  with  the  other  provisions  of 
the  bill,  and  it  simply  gives  the  Judicial 
Conference  this  right  within  its  own 
branch.  I  urge  a  "no"  vote. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WIGGINS.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman's  remarics  are  directed 
primarily  to  section  307(a).  The  gentle- 
man from  Texas  spoke  primarily  to  the 
evils  of  section  307(b) .  I  understand  that 
307(b)  Is  not  In  the  bill,  having  been 
taken  out  earlier  by  a  technical  amend- 
ment by  the  gentleman  from  California. 
Would  the  gentleman  tell  me  if  that  is 
true  or  not? 

Mr.  DANIELSON.  Yes:  In  the  tech- 
nical amendments  which  we  adopted 
Just  a  little  bit  ago — the  minority  com- 
mittee counsel  who  is  seated  beside  the 
gentleman  Is  aware  of  them— subsection 
(b)  was  stricken. 
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Mr.  WIGGINS.  I  thank  the  gentleman 
I  know  it  will  be  a  matter  of  Interest 
to  the  gentleman  from  Texas.  The  gen- 
tleman is  clearly  right  that  section  307 
(b)  must  be  out  of  the  bill  in  order  to  be 
worthy  of  any  support  at  all 
*J^-  QpNZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Texas 

Ji^^  GONZALEZ.  I  thank  the  genUe- 
man  for  yielding. 

I  think  the  genUeman  from  California 
as  always  has  shown  his  competence, 
me  fact  that  the  amendments  are  tech- 
nical amendments  and  were  offered  en 
bloc  and  were  not  discussed  did  not  give 
me  an  opportunity  to  reason  or  know 
that  deletion  of  subsection  (b)  was  in- 
cluded. So  I  thank  the  genUeman.  This  is 

'  V^^^^  ,^hat  I  was  seeking,  so  I  am  glad 

•*o  hear  that. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  my  amendment 

-nie  CHAIRMAN.  Is  there  objection 
to  the^  request  of  the  gentleman  from 

There  was  no  objection. 
•  Mr.  WOLFF.  Mr.  Chairman,  I  rise  to- 
°*y  *"  strong  support  of  the  bill  HH  l 
Ethics  in  Government  Act.  The  thrust  of 
this  important  legislation  is  to  codify 
the  disclosure  requirements  adopted  by 
the  House  in  1977  and  to  extend  these 
requirements  to  high  ranking  persons  in 
the  executive  branch  and  to  the  FWeral 
judiciary,  in  addition,  this  bill  includes 
some  new  conflict-of-interest  restric- 
tions for  the  executive  branch  and  ex- 
tends the  disclosure  requh^ments  to 
candidates  for  Congress. 

Mr.  Chairman,  the  American  people 
deserve  no  less.  f^^t'ic 

The  time  has  come  for  financial  dis- 
closure to  become  a  statutory  require- 
ment for  high  level  officials  in  all  three 
branches  I  strongly  supported  the  ac- 
tions by  this  House  in  adopting  last  year 
the  strong  code  of  conduct  and  I  urge 
toe  passage  of  this  legislation  in  adopt- 
ing  statutory  govemmentwide  financial 
disclosure.  Enactment  of  this  legislation 
is  an  important  step  in  fulfilling  our  com- 
mitment to  integrity  and  efficiency  in" 
the  conduct  of  government 

oo^J^  ^''^  °^  ^^'^''  ^y  a  ^ote  ot  402  to 
22  the  House,  with  my  support,  passed 
House  Resolution  287  which  amended 
House  rules  to  strengthen  financial  dL^- 
closure  requirements,  prohibit  unofficial 
Office  accounts  and  lameduck  travel,  and 
increase  restrictions  on  the  franking 
privilege  and  outside  earned  income  by 
Members  of  Congress.  These  new  pro- 
^lons  w-e  now  part  of  the  Rules  of  the 
House  of  Representatives,  but  have  not 
yet  been  enacted  into  law. 

The  bill  before  us  now  takes  the  neces- 
sary steps  of  making  the  rules  part  of 
the  law  by  putting  "teeth"  into  them  and 
by  providing  for  civil  and  criminal  sanc- 
tions for  violations  of  the  act.  Previously 
the  House  beat  back,  with  my  support  aii 
attempt  to  weaken  the  code  of  conduct  by 
removing  those  key  provisions  relating  to 
limits  on  outside  earned  Income  for 
Members  of  Congress. 

I  favor  an  earnings  limit  because  I  be- 
lieve congressional  office  is  now  a  fuU 
time  Job  for  which  a  full  time  salary  is 


^d.  It  is  not  unreasonable  to  expect 
Congressmen  to  be  full  time  legislators 
Just  take  a  look  at  the  crowded  congres- 
sional calendars  and  the  magnitude  of 
the  problems  with  which  we  are  con- 
fronted, if  you  have  any  doubts  about 
this. 

I  also  support  the  extension  of  finan- 
cial disclosure  requirements  to  candi- 
dates for  Federal  office— Incumbent  and 
nonincumbent  alike.  I  firmly  believe  that 
disclosure  by  all  candidates  Is  necessary 
for  voters  to  fully  evaluate  a  candidate 
Lack  of  full  disclosure  by  some  candi- 
dates has  caused  problems  in  the  past 
something  that  I  hope  will  be  corrected' 
to  the  final  analysis,  candidates  for  of- 
fice voluntarily  place  themselves  in  the 
same  public  position  as  elected  officials 
and  should  be  held  to  the  same  high 
standards. 

This  bill  strikes  the  necessary  and  ap- 
propriate balance  between  the  need  for 
public  disclosure  and  the  privacy  inter- 
ests of  those  required  to  report.  The 
Ught  of  public  disclosure  is  an  effective 
deterrent  to  Improper  or  unethical  be- 
havior on  the  part  of  Government  offi- 
cials. Moreover,  it  wiU  help  to  dispel  the 
suspicion  of  impropriety,  even  in  cases 
where  there  is  no  impropriety  in  fact. 
This  bill  deserves  the  support  <rf  the 
American  people.  I  urge  its  adoption.* 
The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  title  in,  the  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 
The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended    was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
Mr.  BoLAND,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  1)  to  require  candidates  for  Fed- 
eral office.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United 
States  to  file  statements  with  the  Comp- 
troller General  with  respect  to  their  in- 
come and  financial  transacticms,  pursu- 
ant to  House  Resolution  1323,  he  reported 
the  bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  questicm  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 
The  amendment  was  agreed  to 
The  SPEAKER.  Tlie  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  biU  was  ordered  to  be  engrossed 

^^J^.^  "^^  "^e-  ««»d  was  read 
the  third  time. 
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The  SPEAKER.  The  Clei*  will  ronrt 
the  motion  to  rectHnmit.  Ttot  Clerk  reed 
as  follows: 

Mr.  WlOOntS  moves  to  reoommlt  the  bUl 
H.R.  1,  to  the  Committee  on  the  Judlctary! 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  oo  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKESi.  The  question  is  on  the 
motlcm  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  WIGGINS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  dectronlc  de- 
vice, and  there  were— yeas  368,  nays  30 
answered  "present"  1,  not  voting  33  as 
follows:  ^^ 

(RoU  No.  846| 


Abdnor 
Addabbo 


MOTION  TO  KECOMMrr  OrPBEEO  BT  MX.  WlOOmS 

Mr.  WIGGINS.  Mr.  Speaker,  I  offer  a 
motion  to  recranmit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Kn^-,^^^"''^-  ^  *™  opposed  to  the 
bill,  Mr.  Speaker. 


Ambro 
Anderson. 

Calif. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Applegate 
Archer 
Ashley 
Aspin 
AuColn 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  B.I. 
Beard,  Tenn. 
BedeU 
Beilenson 
Benjamin 
Benneu 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
BoUing 
Bonlor 
Bonker 
Bowen 
Brademas 
Breauz 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Haas. 
Burllson.  Mo. 
Burton,  John 
Burton,  PhlUip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chiaholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  ni. 
Oonable 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
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Com  well 

Cotter 

Coughlln 

f?llniilngh«»Y| 

D' Amours 

Daniel,  B.  W. 

Danlelson 

Davis 

deiaOaiza 

DeUums 

Dent 

Derrick 

Derwlnaki 

Devlne 

Dickinson 

Dicks 

DlngeU 

Dodd 

Doman 

Downey 

Drinan 

Duncan,  Tenn. 

Early 

Bckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Eilberg 

Emery 

EngliBh 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

PasceU 

Fen  wick 

Pindley 

Fish 

Fisher 

Flthlan 

Fiippo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn 

Fountain 

Fonder 

Fraaer 

Frenzel 

^ey 

Puqua 

Oammage 

Oaydoa 

Gephardt 

Oialmo 

Oibbons 

Oilman 

Olnn 

Oilckman 

Ooldwater 

Ooodllng 

Gore 

Oradlaon 

Orassley 

Oreen 

Oudger 

Ouyer 

Hagedom 


Hall 

Hamilton 
Hammar- 
achmldt 
Hanley 
Hannaford 
Haikln 
Harrington 
Harris 

Hawkins 

Heckler 

Hefner 

Heftei 

Hightower 

HUlls 

Hohenbeck 

Hoit 

HoltEman 

Horton 

Howard 

Habbazd 

Huckaby 

Hughes 

Hyde 

ichord 

Ireland 

Jacobs 

Jefforda 

Jenkins 

Jenrette 

Johnson.  CalU. 

Johnson.  Oolo. 

Jonea,  Okla. 

Jones,  Tenn. 

Jordan 

Kaetenmeler 

Kasen 

KeUy 

Kemp 

Keys 

KUdee 

Kindness 

Koatmayer 

Krebe 

LaFalce 

Lagomarsino 

Latta 

LeFante 

Leach 

Ledaner 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  CalU. 

Uoyd,  Tenn. 

Long,  La. 

Long.Md. 

Lott 

Lttjan 

Luken 

Lundlne 

Mccaory 

Moaoskey 

MeCoima^ 


Mdwen 
McFWl 
M^ogh 
McKay 
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m«»«iij«n 

Peasa 

Staggera 

MMUln 

PerUna 

Stangeland 

Mkbon 

Pettia 

Stanton 

Mann 

Ptekle 

Statk 

J!*2r 

Poaca 

Stead 

ICarta 

Piwalar 

Steera 

MktltnM 

Prayar 

MUTlOtt 

Prlca 

Btokea 

Mvtln 

Prttchard 

Stratton 

MMhla 

PuraaU 

Studda 

■Uttoz 

Quayle 

Stump 

MmmiU 

Quia 

Taylor 

UaaiU 

QttOleQ 

■bteaUa 

BahaU 

Thornton 

JSf'^^ 

RaUaback 

Trazler 

moiMi  . 

Baasal 

Tribia 

Iflkulttl 

Bagula 

Tucker 

lUkT* 

Batua 

UdaU 

Miuord 

Rhodaa 

Ullman 

MiUar,  Ohio 

Blehmond 

Van  Deerlln 

Kliwu 

ainaldo 

Vander  Jagt 

RlaenhooTer 

Vanlk 

mtelWU.lCd. 

Bobarta 

Vento 

mtebaU,  N.T. 

Boblnion 

Volkmer 

!?^*^ 

Bodlno 

Walgren 

MOffatt 

Boa 

Walker 

Kouobui 

Rogara 

Walah 

Moataomary 

Rooney 

Wampler 

Moora 

Boaa 

Watklna 

Mbortaaad. 

Baaanttaal 

Oalif. 

Bodd 

Weaver 

MOomaad,  Pa. 

Bunnala 

Walaa 

MMtt 

Ruppa 

Whalen 

Muipby,  lu. 

Ruaao 

White 

lCun>l>7.  Pa. 

Bantlnl 

Whltehurat 

Mjran,  Oary 

Sattarflald 

WhlUey 

Myari.  John 

Bawyar 

Whltten 

Myan,icichaal 

Bcbauar 

WUion,  Bob 

Natcliar 

Schroadar 

Winn 

Naal 

Bebulaa 

Wlrth 

Nadal 

Saballua 

Wolff 

NlchOIi 

Saibarllng 

Wright 

NU 

Sharp 

Wydler 

Rolan 

Bbiiatar 

Wylie 

Nowak 

Simon 

Tatea 

Oakar 

Bkalton 

Tatron 

Obatatar 

Smith,  Iowa 

Toung,  Fla. 

Obay 

Smith,  Nebr. 

Toung,  Mo. 

Ottlnsar 

Snyder 

Toung,  Tex. 

Panette 

Solara 

Zablockl 

PattcD 

Spallman 

Zefarattl 

Pattaraon 

Spanca 

Pattlaon 

StOaimaln 
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Duncan,  Orag. 

Roiiaaelot 

Badliain 

Srlanbom 

Ryan 

Braoka 

Erana,  Oolo. 

Bikes 

BuUar 

Poraytha 

BUk 

OhappaU 

Oonaalea 

Btelger 

aamon,  Dal 

McDonald 

Symmi 

ooUtaa,Tas. 

Murtha 

Treen 

Oraaa 

O'Brien 

Waggonner 

Daniai.Dan 

Roncallo 

Wiggins 

Dalanay 

Boatankowakl 

WUson.O.H. 

AM8WERXD  "PRESENT"—! 
Houand 


Alexander 

Andaraon,  Dl. 
Aixnatrong 
Aahbiook 
Btown,  Ohio 
Burke,  Oallf. 
Burlaaon,  Tax. 
Oaputo 
Onian 
XMna 
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Port,  Mich. 

Oarcla 

Hansen 

Jonai,  N.C. 

Kaatan 

BUueger 

McKlnney 

Miller,  Calif. 

Moaa 

Murphy,  N.T. 

Pepper 


Pike 

Roybal 

Sarastn 

Shipley 

Skubltz 

Black 

Teague 

Thone 

Tsongas 

Wilson,  Tex. 

Toung,  Alaaka 


Hie  Clerk  announced  the  following 
pake: 

Mr.  Burlaaon  of  Tezaa  with  Mr.  Andaraon 
of  nilnola. 
Mr.  TMcoa  with  Mr.  Caputo. 
Mr.  Amnwrman  with  Mr.  Saraatn. 
Mr.  Kruagar  with  Mr.  "nione. 
Mr.  Shipley  with  Mr.  Aahbrook. 

Mr.   Charlaa   Wllaon   of  Tazaa   with   Mr. 
Skublta. 

Mr.  Murphy  of  New  York  with  Mr.  Yonng 
o<  AlaakA. 

Mr.  Fapptr  with  Mr.  C(Aan. 

Mr.  Millar  of  California  with  Mr.  Brown 
of  Ohio. 

Mr.  Oareta  wltti  Mr.  Hanaan. 

Mr.  Dtni  with  Mr.  MeXlnnty. 


Mr.  Roybal  with  Mr.  Pike. 
Mr.  Slack  with  Mr.  Tsongas. 
Mrs.  Burke  of  California  with  Mr.  Alexan- 
der. , 
Mr.  Moes  wltli  Mr.  Jones  of  North  Carolina. 
Mr.  Ford  of  Michigan  with  Mr.  Kasten. 

So  the  bill  was  passed. 

The  result  of  the  vote  was-  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DANIELSON.  Mr  Speaker,  pursu- 
ant to  the  resolution  (H.  Res.  1323) ,  I  call 
up  from  the  Speaker's  table  the  Senate 
bill  (S.  555)  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations 
of  the  Federal  Ctovemment,  to  implement 
certain  reforms  in  the  operation  of  the 
Federal  Government  and  to  preserve  and 
promote  the  integrity  of  public  officials 
and  institutions,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Mr.  DANIEIfiON.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Damiixsoi«  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  666  and  Insert  in 
lieu  thereof  the  provisions  of  H.R.  1,  as 
passed,  as  follows: 

SHORT  RTLZ 

SECTION  1.  Tbts  Act  may  be  cited  as  the 
"Ethics  in  Oovefnment  Act  of  1078". 
TITLE     I— LEGISLATIVE     PERONNEL    FI- 
NANCIAL    DISCLOSURE     REQUIREMENTS 

COVEKACE 

Sec.  101.  Each  Member,  officer,  principal 
assistant  to  a  Mamber  or  officer,  employee  of 
a  Member,  officer,  or  committee  who  is  com- 
pensated at  a  rate  equal  to  or  in  excess  of 
the  annual  rata  of  basic  pay  in  effect  for 
grade  OS-ie  of  the  Oeneral  Schedule,  and 
any  individual  who  becomes  a  candidate  in 
any  election  for  the  office  of  Member  shall 
file  annual  reports  as  prescribed  by  section 
102.  Each  Member  who  does  not  have  an  em- 
ployee compensated  at  a  rate  equal  to  or  in 
excess  of  the  annual  rate  of  basic  pay  In 
effect  for  grade  OS-16  of  the  Oeneral  Sched- 
ule shall  designate  at  least  one  principal 
assistant  on  his  personal  staff  for  purposes 
of  this  section. 

m.iNo  or  reports;  duties  of  clerk  and 

SECRETARY 

Sec  102.  (a)(1)  Except  as  provided  in 
paragraph  (2),  tach  individual  required  to 
file  a  report  under  section  101,  other  than 
an  individual  who  becomes  a  candidate  in 
any  election  for  the  office  of  Member,  shall 
not  later  than  May  15,  1979,  and  by  May  16 
of  each  year  thereafter,  file  a  report  on  a 
form  developed  and  made  available  by  the 
Clerk  or  Secretary,  disclosing  certain  finan- 
cial information  as  provided  in  section  103 
in  the  following  manner : 

(A)  Each  individual  whose  compensation 
is  disbursed  by  the  Clerk  or  the  Sergeant  at 
Arms  shall  file  the  report  with  the  Clerk. 

(B)  Each  individual  whose  compensation 
Is  disbursed  by  the  Secretary  shall  file  the 
report  with  the  Secretary. 

(2)  (A)  Any  Individual  who  becomes  a 
candidate  in  any  election  for  the  office  of 
Member  need  not  Include  in  the  report  any 
Information  reforred  to  in  paragraph  (2) 
or  (3)  of  section  103(a). 

(B)  Any  Individual  who  holds  a  position  or 
office  referred  to  in  section  101  need  not  in- 
clude in  any  report  any  items  referred  to  in 
paragraph  (2)  or  (3)  of  section  103(a)  and 
received  while  such  individual  does  not  hold 
any  such  office  or  position. 

(b)  Each  individual  who  becomes  a  candi- 
date in  any  election  for  the  office  of  Member 
ahall,  not  later  than  November  1,  1978,  or 


within  fifteen  calaader  days  after  becoming 
such  a  candidate,  whichever  occurs  later,  fUe 
a  report  disclosing  certain  financial  infor- 
mation as  provided  in  section  103  in  the 
following  manner: 

(1)  Each  individual  who  becomes  a  candi- 
date m  any  election  for  the  office  of  Senator 
shall  file  the  report  with  the  Secretary.    . 

(2)  Each  individual  who  becomes  a  candi- 
date in  any  election  for  the  office  of  Repre- 
sentative in  the  Congress  or  Delegate  or 
Resident  Commissioner  to  the  Congress  shall 
file  the  report  with  the  Clerk. 

(c)(1)  A  copy  of  each  report  filed  by  a 
Member  or  an  individual  who  is  a  candidate 
for  the  office  of  Member  shall  be  sent  by  the 
Clerk  or  Secretary,  as  the  case  may  be,  to  the 
appropriate  State  officer  as  designated  in 
accordance  with  seotlon  318(a)  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended  (2  U.8.C.  439(a))  of  the  State  rep- 
resented by  the  Member  or  in  which  the  in- 
dividual is  a  candidate,  as  the  case  may  be, 
within  the  seven-day  period  beginning  the 
day  that  the  report  Is  filed  with  the  Clerk  or 
Secretary. 

(2)  (A)  Before  June  16,  1979,  and  by  Jime 
15  of  each  year  thareafter,  the  Clerk  shall 
compile  all  reports  filed  with  him  by  Mem- 
bers wlthm  the  period  beginning  on  Janu- 
ary 1  and  ending  on  May  16  of  such  calendar 
year  and  have  them  printed  &  a  House  docu- 
ment, which  document  shall  be  made  avail- 
able to  the  public. 

(B)  Before  June  16,  1979,  and  by  June  15 
of  each  year  thereafter,  the  Secretary  shall 
compile  all  reports  filed  with  him  by  Senators 
within  the  period  beginning  on  January  1 
and  ending  on  May  15,  of  such  calendar  year 
and  have  them  printed  as  a  Senate  docu- 
ment, which  document  shall  be  made  avail- 
able to  the  public. 

(d)(1)  A  copy  of  each  report  filed  under 
this  title  with  the  Qerk  shall  be  sent  by  the 
Clerk  to  the  Committee  on  Standards  of 
Official  Conduct  of  tftie  House  of  Representa- 
tives within  the  seven-day  period  beginning 
the  day  that  the  report  is  filed. 

(2)  A  copy  of  each  report  filed  with  the 
Secretary  shall  be  sent  by  the  Secretary  to 
the  Select  Committee  on  Ethics  of  the  Senate 
within  the  seven-day  period  beginning  the 
day  that  the  report  Is  filed. 

(e)  In  carrying  Out  their  responsibilities 
under  this  title,  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  shall  avail  them- 
selves of  the  assistance  of  the  Federal  Elec- 
tion. Commission.  The  Commission  shall 
make  available  to  the  Clerk  and  the  Secre- 
tary on  a  regular  basis,  a  complete  list  of 
names  and  addressei  of  all  candidates  regis- 
tered with  the  Commission,  and  shall  co- 
operate and  coordinate  its  candidate  infor- 
mation and  notification  program  with  the 
Clerk  and  the  Secrertary  to  the  greatest  ex- 
tent possible. 

(f)  In  order  to  carry  out  his  respoiui bill- 
ties  under  this  title, 

(1)  the  Clerk  may,  after  consultation  with 
the  Committee  on  Standards  of  Official  Con- 
duct of  the  House  of  Representatives,  and 

(2)  the  Secretary  may,  after  consultation 
with  the  Select  Committee  on  Ethics  of  the 
Senate, 

promulgate  rules  and  regulations. 

CONTKNTa    or    RKPOtTB 

Sec.  103.  (a)  Each  report  required  to  ba 
filed  under  this  title  in  a  calendar  year  shall 
contain  the  following: 

(1)  The  source,  l^pe  and  amount  of  in- 
come from  any  one  aource  (other  than  from 
current  employment  by  the  United  SUtea 
Government),  including  honoraria,  received 
during  the  preceding  calendar  year  aggregat- 
ing tioo  or  more  in  value. 

(2)  (A)  The  Identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  entertainment  aggre- 
gating 1260  or  mora  In  value  rtcalved  from 
any  one  source  other  than  a  relative  of  the 
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reporting  Individual  during  the  preceding 
calendar  year,  except  that  any  food,  lodging, 
or  entertainment  received  as  personal  hos- 
pitality of  any  individual  need  not  be  re- 
ported. 

(B)  The  Identity  of  the  source,  a  brief  de- 
scription, and  the  estimated  value  of  aU  gifts 
other  than  transportation,  lodging,  food,  or 
entertainment  aggregating  tlOO  or  more  in 
value  received  from  any  one  source  other 
than  a  relative  of  the  reporting  individual 
during  the  preceding  calendar  year. 

(C)  Any  gift  with  a  fair  market  value  of 
935  or  less  need  not  be  aggregated  for  the 
purposes  of  this  paragraph. 

(3)  The  identity  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
a  single  source  aggregating  $250  or  more  In 
value  and  received  during  the  preceding  cal- 
endar year. 

(4)  The  identity  and  category  of  value  of 
any  interest  In  property  held  in  a  trade  or 
business,  or  for  Investment  or  the  production 
of  income,  which  has  a  fair  market  value 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  indi- 
vidual by  a  relative  or  any  deposit  of  96.000 
or  less  in  a  personal  savings  account  which 
bears  interest. 

(6)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceeds  $5,000 
as  of  the  close  of  the  preceding  calendar  year, 
excluding — 

(A)  any  mortgage  secured  by  real  prop- 
erty which  is  a  personal  residence  of  the  re- 
porting individual  or  his  spouse;  or 

(B)  any  loan  secured  by  a  personal  motor 
vehicle  or  household  furniture  or  appliances. 

(6)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category  of 
value  of  any  purchase,  sale  or  exchange  dur- 
ing the  preceding  calendar  year  which  ex- 
ceeds 91.000 — 

(I)  in  real  property,  other  than  a  personal 
residence  of  the  reporting  individual  or  his 
spouse,  or 

(II)  in  stocks,  bonds,  commodities  futures, 
and  other  forms  of  securities. 

Reporting  is  not  required  under  this  para- 
graph of  any  tranaactlon  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

(7)  A  description  of  the  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to :  (A)  future  employment;  (B) 
a  leave  of  absence  during  the  period  of  the 
reporting  individual's  Government  service,. 
(C)  continuation  of  payments  by  a  former 
employer  other  than  the  United  States  Gov- 
ernment; and  (D)  continuing  participation 
in  an  employee  welfare  or  benefit  plan  main- 
tained by  a  former  employee. 

(b)  For  purposes  of  paragraphs  (4),  (6), 
and  (6)  of  subsection  (a)  or  subsection  (d) 
the  person  reporting  need  not  specify  the 
actual  amount  or  value  of  each  Item  required 
to  be  reported  under  such  paragraphs,  but 
such  person  shall  indicate  which  of  the  fol- 
lowing categories  such  amount  or  value  Is 
within: 

(1)  not  more  than  96,000, 

(2)  greater  than  96,000,  but  not  more  than 
916,000, 

(3)  greater  than  $16,000,  but  not  more 
than  $60,000, 

(4)  greater  than  $60,000,  but  not  more 
than  $100,000, 

(6)  greater  than  $100,000. 

(c)  Campaign  receipta  or  expenditures 
shall  not  be  Included  in  this  report. 

(d)(1)  Each  report  shall  also  contain  in- 
formation listed  in  paragraphs  (1)  through 
(6)  of  subsection  (a)  respecting  the  spouse  of 
the  reporting  individual  as  follows: 

(A)  The  source  of  items  of  earned  income 
from  any  person  in  ezoeaa  of  $1,000. 

(B)  in  the  case  of  any  gift  which  la  not 
received  totaUy  independent  of  the  spouse's 
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relationship  to  the  reporting  Individual,  the 
identity  of  the  source  and  a  brief  deacriptlon 
or  the  estimated  value  of  the  gift. 

(C)  In  the  caae  of  any  relmburaement 
which  is  not  received  totally  Independent  of 
the  spouse's  relaUonahip  to  the  r^Mrtlng  In- 
dividual, the  identity  of  the  souree  and  a 
brief  description  of  the  reimbursement. 

(D)  In  the  case  of  items  described  In  para- 
graps  (4),  (6),  and  (6),  aU  information  re- 
quired to  be  reported  other  than  items  which 
the  reporting  individual  certifies  represent 
the  spouse's  sole  financial  mterest  or  re- 
sponsibility and  which  are  not  in  any  way, 
past  or  present,  derived  from  the  income,  as- 
sets, or  activities  of  the  reporting  individual; 
and  from  which  the  reporting  individual 
neither  derives,  nor  expects  to  derive,  any 
financial  or  economic  benefit. 

(2)  Each  report  shaU  also  contain  aU  in- 
formation listed  in  paragraphs  (4),  (6),  and 
(6)  of  subsection  (a)  respecting  any  de- 
pendent child  of  the  reporting  individual 
other  than  respecting  items  which  the  re- 
porting individual  certifies  represent  the  de- 
pendent child's  sole  financial  interest  or  re- 
sponsibility and  which  are  not  in  any  way, 
past  or  present,  derived  from  the  income, 
assets,  or  activities  of  the  reporting  indi- 
vidual; and  from  which  the  reporting  mdl- 
vidual  neither  derives,  nor  expects  to  derive, 
any  financial  or  economic  benefit. 

(3)  No  report  shall  be  required  with  respect 
to  the  interests  of  a  spouse  living  separate 
and  apart  from  the  repenting  Individual  with 
the  intention  of  terminating  the  marriage  or 
providing  for  permanent  separation;  or  with 
respect  to  any  Income  or  obligations  of  an 
Individual  arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
his  spouse. 

(e)  Except  as  provided  In  this  parwjnph. 
each  report  shall  also  contain  information 
respecting  the  holdings  of  and  Income  from 
a  trust  or  other  financial  arrangement  from 
which  the  reporting  Individual  or  the  spouse 
or  dependent  children  of  such  individual  re- 
ceives income  or  in  which  such  person  has 
a  beneficial  or  equity  Interest.  The  identity 
of  the  holdings  and  the  sources  of  a  to^isfs 
income  need  not  be  disclosed  if  the  reporting 
Individual,  his  spouse,  and  dependent  chil- 
dren have  no  knowledge  of  the  contents  or 
sources  of  Income  of  the  trust.  However, 
where  the  identity  of  the  holdings  and  the 
sources  of  Income  of  a  trust  need  not  be  dis- 
closed, the  reporting  individual  must  list  the 
category  of  value  of  his  interest  in  the  total 
trust  holdings  under  paraeraoh  (4)  and  must 
list  the  amount  of  Income  from  the  trust 
under  paragraph  (1). 

ACCESSIBIUrT  OP   KEPORTS 

SBC.  104.  (a)  Within  fifteen  calendar  days 
after  a  report  is  filed  with  the  Clerk  under 
this  title,  the  Clerk  shall  make  such  report 
available  for  public  inspection  at  reasonable 
hours.  A  copy  of  any  such  report  shall  be 
provided  by  the  Clerk  to  any  person  upon 
written  request. 

(b)  Within  fifteen  days  after  a  reoort  is 
filed  with  the  Secretary  imder  this  title,  the 
Secretary  shall  make  such  report  available 
for  public  inspection  at  reasonable  hours.  A 
copy  of  any  such  report  shall  be  provided  by 
the  Secretary  to  any  person  upon  written 
request. 

(c)  Any  person  requesting  a  copy  of  a  re- 
port may  be  required  to  pay  a  reasonable 
fee  to  cover  the  cost  of  reproduction  or  mail- 
ing of  such  report,  excluding  any  salary  of 
any  employee  involved  In  such  reproduction 
or  mailing.  A  copy  of  such  report  may  be  fur- 
nished without  charge  or  at  a  reduced  charge 
if  it  is  determined  by  the  Clerk  or  Secretary 
that  waiver  or  reduction  of  the  fee  Is  in  the 
public  interest  because  furnishing  the  Infor- 
mation may  be  considered  as  prlmarUy  ben- 
efiting the  public. 

(d)  Any  report  filed  under  this  title  with 
the  Clerk  or  Secretary  ahaU  be  available  to 


the  public  for  a  period  of  five  yaaa  attar  re- 
ceipt of  the  report.  After  such  flve-ysar  pe- 
riod the  report  shaU  be  destroyed,  eaoapt 
that  In  the  case  of  an  Individual  wtio  "MkI 
the  report  purstiant  to  section  (loa)b  and 
was  not  subsequently  elected,  sndi  nports 
shaU  be  destroyed  one  year  after  the  indi- 
vidual Is  no  longer  a  candidate  for  electkm 
to  the  office  of  Member. 

(e)(1)  It  ahaU  be  unUwful  for  any  per- 
son to  obtain  or  use  a  rqxtrt — 

(A)  for  any  unlawful  purpose; 

(B)  for  any  commercial  purpose  otbar 
than  by  news  and  «v«»ii»niwi«— «^^^g  ti»^4<» 
for  dissemination  to  the  general  public; 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

(D)  for  use,  directly  or  Indirectly.  In  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

(2)  The  Attorney  Oeneral  may  bring  a  dvU 
acUon  against  any  person  who  obtains  or 
uses  a  report  for  any  purpose  prohibited  In 
paragraph  (1 ) .  The  court  In  which  such  ac- 
tion la  brought  may  assess  against  such  per- 
son a  penalty  in  any  amount  not  to  exceed 
$S.000. 

REVIEW   AND   OOICPLXANCB  PROCEDDRn 

Sec.  105.  (a)  The  Committee  on  Stand- 
ards of  Official  Conduct  of  the  House  of 
RepresenUUves  and  the  Select  Committee 
on  Ethics  of  the  Senate  shaU  establish  pro- 
cedures  for  the  review  of  reports  sent  to 
them  under  section  102(d)(1)  and  section 
102(d)(2)  to  determine  whether  the  reports 
are  filed  in  a  timely  manner,  are  complete, 
and  are  in  proper  form.  In  the  event  a 
determination  is  made  that  a  report  is  not 
so  filed,  the  appropriate  committee  shall  ao 
Inform  the  reporting  individual  and  direct 
him  to  take  all  necessary  correcUve  actton. 

(b)  In  order  to  carry  out  their  reqMnal- 
bllltles  under  this  Act  the  Committee  on 
Standards  of  Official  Conduct  of  the  House 
of  RepresenUUves  and  the  Select  Commit- 
tee on  Ethics  of  the  Senate,  have  power, 
within  their  respective  jurisdictions,  to 
render  any  advisory  opinion,  in  writing,  to 
persons  covered  by  thU  Utle.  Notwithstand- 
ing any  other  provisions  of  law,  the  individ- 
ual to  whom  an  advisory  opinion  Is  rendoed 
in  accordance  with  this  paragraph,  and  any 
other  individual  covered  by  this  title  who 
is  Involved  In  a  fact  sltuaUon  which  is 
Indistinguishable  in  all  material  aspects,  and 
who  acts  In  good  faith  in  accordance  with 
the  provisions  and  findings  of  such  advisory 
opinion  shall  not,  as  a  result  of  such  act. 
be  subject  to  any  sanction  provided  in  this 
Act. 

CENEBAL   ACCOCNTING   OmCE   8TUDT 

Sec.  106.  (a)  Before  November  30,  1980, 
and  regularly  thereafter,  the  ComptroUer 
Oeneral  of  the  UtUted  SUtes  shall  conduct 
a  study  to  determine  whether  this  title  is 
being  carried  out  effectively  and  whether 
timely  and  accxirate  reports  are  being  filed 
by  individuals  subject  to  this  title. 

(b)  Within  thirty  days  after  compleUon 
of  the  study,  the  ComptroUer  Oeneral  shall 
transmit  a  report  to  each  House  of  Congress 
containing  a  detailed  statement  of  his  find- 
ings and  conclusions,  together  with  his  rec- 
ommendations for  such  legislative  and  ad- 
ministrative actions  as  he  deems  appropriate. 
The  first  such  study  shall  include  the  Comp- 
troller General's  findings  and  reconunenda- 
tlons  on  the  feaslblUty  and  potential  need 
for  a  requirement  that  systematic  random 
audits  be  conducted  of  financial  disclosure 
reports  filed  under  this  UUe,  including  a 
thorough  discussion  of  the  type  and  nature 
of  audita  that  might  be  condtwted;  the  per- 
sonnel and  other  costs  of  audits;  the  value 
of  an  audit  to  Members,  the  appropriate 
House  and  Senate  committeee,  and  the  pub- 
lic; and,  if  conducted,  whether  a  govern- 
mental or  nongovernmental  unit  should 
perform  the  audita,  and  under  whose  super- 
vision. 
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WtSLUaS  TO  riLB  OS  FALaiFTXIfO  nPOETB 

Sic.  107.  The  Attcfmey  Gtenerml  may  bring 
■  clTll  acUon  In  any  ^>proi>rlatc  United 
States  dUtnct  court  sgalnst  sny  Individual 
wbo  knowingly  and  willfully  falslfleB  or 
who  knowingly  and  willfully  falls  to  file  or 
report  any  Information  that  such  Individual 
la  required  to  report  under  section  103.  The 
court  In  which  such  action  Is  brought  may 
assess  against  such  Individual  a  civil  pen- 
alty In  any  amount  not  to  exceed  $6,000. 

8k.  108.  For  purposes  of  this  title,  the 
tenn— 

(1)  "candidate"  means  an  Individual,  other 
than  •  Member,  who  seeks  nomination  for 
election,  or  election,  whether  or  not  such  in- 
dividual Is  elected,  and  for  purposes  of  this 
paragraph,  an  Individual  shall  be  deemed  to 
seek  nonjinatlon  for  election,  or  election, 

(A)  If  be  has  taken  the  action  necessary 
under  the  law  of  a  State  to  qualify  himself 
for  nomination  for  election,  at  election,  or 

(B)  if  he  or  his  principal  campaign  commit- 
tee has  taken  action  to  register  or  file  cam- 
paign reporta  required  by  section  304(a)  of 
the  Paderal  Election  Campaign  Act  of  1971, 
as  amended  (a  VM.C.  434(a)): 

(2)  "Clerk"  means  the  CleA  of  the  HOuse 
of  Representatives; 

(8)  "committee"  means  any  committee  of 
the  Senate  or  Hbuse  of  Reinesentatlves  or 
any  subcommittee  of  any  such  committee  or 
any  joint  committee  of  Congress  or  any  sub- 
committee of  any  such  joint  committee; 

(4)  "dependent  child"  means,  when  used 
with  respect  to  any  rep<vting  individual, 
any  individual  who  is  a  son,  daughter,  step- 
son, or  stepdaughter,  and  who — 

(A)  is  unmarried  and  under  age  21  and  is 
living  in  the  household  of  such  reporting 
individual;  or 

(B)  IB  a  dependent  of  such  reporting  in- 
dividual within  the  meaning  of  section  162 
of  the  Internal  Revenue  Code  of  1964; 

(6)  "election"  means  (A)  a  general,  spe- 
cial, primary,  or  runoff  election,  or  (B)  a 
convention  or  caucus  of  a  political  party 
which  has  authority  to  nominate  a  candi- 
date: 

(8)  "employee"  means  any  individual, 
other  than  an  oflleer  or  Member,  whose  com- 
pensation is  disbursed  by  the  Clerk  or  Sec- 
retary; 

(7\  "estimatad  value"  means  a  good  faith 
estimate  of  the  dollar  value  if  the  exact 
value  is  neither  known  nor  easily  obtainable 
by  the  reporting  individual; 

(8)  "offleer"  means  an  elected  officer  of 
the  Senate  or  House  of  Representatives  who 
Is  not  a  Member; 

(9)  "relative"  means  as  Individual  who  is 
related  to  the  reporting  individual  as  father, 
mother,  son.  daughter,  brother,  sister,  uncle, 
a\mt,  first  cousin,  nephew,  niece,  husband, 
wife,  grandfather,  gtmndmother,  grandson, 
granddaughter,  father-in-law,  mother-in- 
law,  son-in-law,  daughter-in-law.  brother- 
in-law,  sister-in-law,  stepfather,  stepmother, 
stepson,  stepdaughter,  stepbrother,  atep- 
Bistsr,  half  brother,  half  sister,  or  who  is  the 
grandfather  or  grandmother  of  the  soouse  of 
the  reporting  individual,  and  shall  be 
deemed  to  include  the  fiance  of  fiancee  of 
the  reporting  individual; 

(10)  "Secretary"  means  the  Secretary  of 
the  Senate; 

(11)  "MSmtier"  means  a  iTnited  States 
Senator,  a  Repreeentative  in  Oongreas,  a 
Delsffate  to  Congress,  or  the  Resident  Com- 
missioner from  Puerto  Rico; 

(IS)  "gift"  means  a  payment,  advance, 
fOrebearanoe.  rendering,  or  deposit  of  money. 
or  anything  of  value,  unless  consideration  of 
equal  or  greater  value  is  received,  but  does 
not  indude— 

(A)  inherttanoes; 

(B)  political  contributions; 

(O)  transportation,  lodging,  food,  and 
entertainment  provided  (t)  by  Federal, 
State,  and  local  govemmente,  or  political 


subdivisions  thereof,  or   (11)    by  a  foreign 
government  within  a  foreign  country; 

(D)  communications  to  the  offices  of  a 
Member,  Including  subscriptions  to  news- 
papers and  periodicals; 

(E)  suitable  msnentos  of  a  function  held 
In  honor  of  the  Member,  officer,  or  employee: 

(F)  consumable  products  provided  by 
home-State  businesses  to  a  Member's  office 
for  distribution;  and 

(O)  food  and  beverages  consumed  at 
banquets,  receptlocs,  or  similar  events; 

(13)  "reimbursement"  means  any  pay- 
ment or  other  thing  of  value  received  by  a 
reporting  individual,  other  than  gifts,  to 
cover  travel -related  expenses  of  such  Indi- 
vidual other  than  those  which  are — 

(A)  provided  lay  the  United  States  Gov- 
ernment, the  District  of  Columbia,  or  any 
State  or  political  subdivision  thereof; 

(B)  required  to  be  reported  by  the  report- 
ing individual  under  section  7342  of  title  6 
of  the  United  States  Code;   or 

(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act 
of  1971  (2U.S.C.  484); 

(14)  "honoraria"  means  payments  of 
money  or  any  thing  of  value  for  an  appear- 
ance, speech,  or  article,  except  that  there 
shall  not  be  taken  into  account  for  report- 
ing purposes  any  actual  and  necessary  travel 
expenses  Incurred  by  such  person  to  the  ex- 
tent that  such  expenses  are  paid  or  reim- 
bursed by  any  other  person,  and  the  amount 
otherwise  determined  shall  be  reduced  by 
the  amount  of  any  such  expenses  to  the  ex- 
tent that  they  are  not  paid  or  reimbursed; 
and 

(16)  "income"  means  all  Income  from 
whatever  source  derived,  Including  but  not 
limited  to  the  following  Items:  net  compen- 
sation for  services.  Including  fees,  commis- 
sions, and  similar  items;  net  Income  derived 
from  business;  gains  derived  from  dealings 
in  property;  Interest;  rents;  royalties;  div- 
idends; annuities;  Income  from  life  insur- 
ance and  endowtnent  contracte;  pensions; 
Income  from  discbarge  of  Indebtedness;  dis- 
tributive share  of  partnership  Income;  and 
income  from  an  Interest  in  an  estate  or 
tnist; 

Ssc.  109.  The  provisions  added  by  this  title, 
and  the  regulations  Issued  thereunder,  sliall 
supersede  and  preempt  any  State  or  local 
law  with  respect  to  financial  disclosure  by 
reason  of  candidacy  for  Federal  office  or  em- 
ployment by  the  United  States  Oovemment. 
TITLE  II— EXECUTIVE  PERSONNEL  FINAN- 
CIAL DISCLOBURE  REQUIREMENTS 
Part  A — Rlino  RcQTmcMXNTS 
PEKsoNs  REgTrntzD  TO  rax 

Sec.  201.  (a)  XJpon  assuming  the  position 
of  an  officer  or  employee  designated  In  sub- 
section (f ) ,  an  individual  shall  file  a  report 
as  required  by  seotlon  202(b) . 

(b)  Upon  the  transmittal  by  the  President 
to  the  Senate  of  the  nomination  of  an  in- 
dividual (other  than  an  individual  nomi- 
nated for  appointment  to  a  grade  or  rank  In 
the  uniformed  services  for  which  the  pay 
grade  or  rank  in  the  uniformed  services  for 
which  the  pay  grade  prescribed  by  section  201 
of  title  37,  United  States  Code,  is  O-O  below) 
to  a  position,  appointment  to  which  requires 
the  advice  and  consent  of  the  Senate,  such 
individual  shall  file  a  report  as  required  by 
section  202(b). 

(c)  Upon  becoming  a  candidate  for  nomi- 
nation or  election  to  the  office  of  President 
or  Vice  President,  as  determined  by  the  Fed- 
eral Election  Commission,  an  individual  shall 
file  a  report  as  required  by  section  202(b). 

(d)  Any  individual  who  is  an  officer  or 
employee  designated  in  subsection  (f)  dur- 
ing any  calendar  year  and  performs  the  du- 
ties of  his  position  or  office  for  a  period  in 
excess  of  sixty  days  In  that  calendar  year 
shall  file  on  or  before  May  16  of  the  succeed- 
ing year  a  report  as  required  by  section 
202(a). 


(e)  Any  individual  who  occupies  a  position 
designated  in  subseotion  (f),  shall  on  or 
before  the  thirtieth  day  after  termination 
of  employment  in  siKh  position,  file  a  re- 
port as  required  by  section  202(a),  imleas 
such  individual  has  accepted  employment 
in  another  position  designated  in  subsection 
(f)- 

(f)  The  officers  an4  employees  referred  to 
in  subsections  (a),  (d),  and  (e)  are — 

(1)  the  President; 

(2)  the  Vice  President; 

(3)  each  officer  or  employee  in  the  execu- 
tive branch,  including  a  special  .Oovemment 
employee  as  defined  In  section  202  of  title 
18,  United  States  Code,  whose  position  is 
classified  at  as-16  or  above  of  the  General 
Schedule  prescribed  by  section  6332  of  title 
5,  United  States  Code,  or  the  rate  of  basic 
pay  for  which  Is  fixed  (other  than  under  the 
General  Schedule)  aft  a  rate  equal  to  or 
greater  than  the  minimum  rate  of  basic  pay 
fixed  for  OS-IB;  each  memt>er  of  a  uni- 
formed service  whose  pay  grade  is  at  or  in  ex- 
cess of  0-7  under  section  201  of  title  37, 
United  States  Code:  and  each  officer  or 
employee  in  any  other  position  determined  to 
be  of  equal  claslflcatlan; 

(4)  each  officer  or  employee  appointed  pur- 
suant to  section  3106  of  title  6,  United 
States  Code; 

(6)  any  employee  not  described  in  para- 
graph (3)  wbo  Is  in  a  position  in  the  execu- 
tive branch  which  Is  excepted  from  the  com- 
petitive service  by  reason  of  being  of  a  con- 
fidential or  policymiiking  character,  except 
that  the  Director  of  the  Office  of  Government 
Ethics  may,  by  regulation,  exclude  from  the 
application  of  this  paragraph  any  individual, 
or  group  of  Individuals,  who  are  in  such 
positions,  but  only  in  cases  in  which  the 
Director  determines  such  exclusion  would 
not  affect  adversely  the  integrity  of  the 
Government  or  the  public's  confidence  in  the 
Integrity  of  the  Oovemment; 

(6)  the  Postmaster  General,  the  Deputy 
Postmaster  General,  each  Governor  of  the 
Board  of  Oovernors  of  the  United  States 
Postal  Service  and  each  officer  or  employee 
of  the  United  States  Postal  Service  whose 
basic  rate  of  pay  is  equal  to  or  greater  than 
the  minimum  rate  of  basic  pay  fixed  for 
OS-16;  and 

(7)  the  Director  of  the  Office  of  Oovem- 
ment Ethics  and  each  designated  agency  of- 
ficial. 

(g)  Reasonable  extensions  of  time  for  filing 
any  report  may  be  granted  under  procedures 
prescribed  by  the  Director  of  the  Office  of 
Government  Ethics  vtablished  by  part  B  of 
this  title,  but  the  total  of  such  extensions 
shall  not  exceed  ninety  days. 

coNTTirrs  or  sxposts 
Sec.  202.  (a)  Each  report  filed  under  sub- 
sections (d)  and  (e)  of  section  201  shall  In- 
clude a  full  and  complete  statement.  In  such 
manner  and  form  as  the  Director  of  the  Of- 
fice of  Oovemment  Ethics  may  prescribe, 
with  respect  to  the  following: 

(1)  The  source,  t3^pe,  and  amount  of  in- 
come from  any  one  source  (other  than  from 
current  employment  by  the  United  States 
Government),  including  honoraria,  received 
during  the  preceding  calendar  year  aggregat- 
ing 8100  or  more  in  value. 

(2)  (A)  The  identity  of  the  source  and  a 
brief  description  of  any  gifta  of  transporta- 
tion, lodging,  food,  or  entertainment  aggre- 
gating 1260  or  more  in  value  received  from 
any  one  source  other  than  a  relative  of  the 
reoortlng  Individual  during  the  preceding 
calendar  year,  except  that  any  food,  lodging, 
or  entertainment  reeeived  as  personal  hos- 
pitality (tf  any  indiridual  need  not  be  re- 
ported, and  any  gift  With  a  fair  market  value 
of  836  or  less  need  not  be  aggregated  for  pur- 
poses of  this  subparagraph. 

(B)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  estimated  value  of  all  gifta 
other  than  transportation,  lodging,  food,  or 
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entertainment  aggregating  8100  or  more  in 
value  received  from  any  one  source  other 
than  a  relaUve  of  the  reporting  individual 
during  the  preceding  calendar  year,  except 
that  any  gift  with  a  fair  market  value  of  835 
or  less  need  not  be  aggregated  for  purposes 
of  this  subparagraph. 

(C)  The  idenuty  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
a  single  source  aggregating  8260  or  more  in 
value  and  received  during  the  preceding  cal- 
endar year. 

(3)  The  identity  and  category  of  value  of 
any  interest  in  property  held  in  a  trade  or 
business,  or  for  investment  or  the  production 
of  income,  which  tiaa  a  fair  market  value 
which  exceeds  81.000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reportilng  indi- 
vidual by  a  relaUve. 

(4)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceeds  86,000  as 
of  the  close  of  the  preceding  calendar  year 
excluding — 

(A)  any  mortgage  secured  by  real  property 
which  is  a  personal  residence  of  the  reporUng 
Indlvldiial  or  his  spouse:  and 

(B)  any  loan  secured  by  a  personal  motor 
vehicle  or  household  ftuniture  or  i^pliances 

(6)  Except  as  provided  in  this  paragraph, 
a  brief  description,  the  date,  and  category 
of  value  of  any  purcliase,  sale  or  exchange 
during  the  preceding  calendar  year  which 
exceeds  $1,000 — 

(1)  in  real  pr(^>erty,  other  ttuin  a  personal 
residence  of  the  reporting  Individual  or  his 
spouse;  or 

(U)  in  stocks,  bonds,  commodities  futures, 
and  other  forms  of  securities. 
Reporting  is  not  required  under  this  para- 
graph of  any  transaction  solely  by  and 
between  the  reporting  individual,  his  spouse 
or  dependent  children. 

(6)  The  Identity  of  all  positions  held  on  or 
before  the  date  of  filing  during  the  current 
calendar  year  (and,  for  the  initial  report, 
during  the  two-year  period  preceding  such 
calendar  year)  as  an  officer,  director,  trustee, 
partner,  prc^rietor,  representative,  employee, 
or  consultant  of  any  corporation,  company, 
firm,  partnership,  or  other  business  enter- 
prise, any  nonprofit  organization,  any  labor 
organization,  and  any  educational  or  other 
institution.  This  paragraph  shaU  not  require 
the  reporting  of  positions  held  in  any  reli- 
gious, social,  fraternal,  charitable,  or  politi- 
cal entity. 

(7)  A  description  of  the  date,  parties  tq, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to:  (A)  future  employment; 
(B)  a  leave  of  absence  during  the  period  of 
the  reporting  individual's  Oovemment 
service;  (C)  continuation  of  paymente  by  a 
former  employer  other  than  the  United 
States  Government;  and  (D)  continuing  par- 
ticipation in  an  employee  welfare  or  bene- 
fit plan  maintained  by  a  former  employer. 

(b)  Each  report  filed  under  subsections 
(a),  (b),  and  (c)  of  section  301  shall  include 
a  full  and  complete  statement  in  such  man- 
ner and  form  as  the  Director  of  the  Olflce  of 
Government  Ethics  may  prescribe,  with  re- 
spect to  information  required  by  paragraphs 
(3),  (4),  (6),  and  (7)  of  subsection  (a),  as 
of  a  date,  specified  in  such  report,  which 
shall  be  not  more  than  thirty-one  days  prior 
to  the  date  of  filing,  and  the  sources  and 
amounte  of  Income  for  the  year  of  filing  and 
the  preceding  calendar  year. 

(c)  In  the  case  of  any  individual  described 
in  section  201(e)  of  this  Act,  any  reference 
to  the  preceding  calendar  year  shall  l>e  con- 
sidered to  Include  that  part  of  the  cxirrent 
year  up  to  the  date  of  the  termination  of 
employment. 

(d)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragr^hs  (3),  (4)  and  (6)  of  subsection 
(a)  or  in  subsection  (e)  are  as  follows: 

(1)  up  to  86,000; 
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(2)  from  86.000  to  8Ui)00: 

(3)  from  816,000  to  880.000: 

(4)  from  860,000  to  8100,000;  and 
(6)  greater  than  8100.000. 

(e)  (1)  Except  aa  provided  in  the  last  sen- 
tence of  this  paragraph,  each  rejMrt  rtiall  also 
contain  informatlan  listed  in  paragraplis  (1) 
through  (6)  of  subsection  (a)  reelecting  the 
spouse  of  late  reporting  individual  as  follows: 

(A)  The  source  of  Items  of  earned  income 
from  any  person  which  exceed  81.000. 

(B)  In  the  caae  of  any  gift  which  Is  not  re- 
ceived totaUy  ind^Modent  of  the  qMuse's 
relationship  to  the  reporting  individual,  the 
identity  of  the  source  and  a  brief  description 
or  the  estimated  value  <^  the  gift 

(C)  In  the  caae  of  any  reimbursement 
which  is  not  received  totaUy  independent  of 
the  spouse's  relaUonshlp  to  the  reporting  in- 
dlvklual,  the  identity  of  the  source  and  a 
brief  description  of  the  reimbursement. 

(D)  In  the  case  of  items  described  In  para- 
graphs (3)  throu^  (6),  aU  information  re- 
quired to  be  reported  other  than  items  (i) 
which  the  reporting  Individual  cerUfles  rep- 
resent the  spouse's  sole  financial  interest  or 
responsibUlty,  (U)  which  are  in  any  vray.  past 
or  present,  derived  from  the  Income,  aaseta. 
or  activities  of  the  reporting  Individual,  and 
(ill)  from  which  the  reporting  indivldiial 
neither  derives,  nor  expecte  to  derive,  any 
financial  or  economic  benefit. 

Each  report  referred  to  in  subsection  (b)  of 
this  section  sluai,  with  respect  to  the  spouss 
of  the  reporting  individual  contain  informa- 
tion listed  in  paragraphs  (1),  (3),  and  (4)  of 
subsection  (a)  only.". 

(2)  Except  as  provided  in  the  last  sentence 
of  this  paragraph,  each  report  shall  also  con- 
tain all  information  Hated  in  paragraphs  (3) 
through  (6)  of  subsection  (a)  respecting  any 
dependent  child  of  the  reporting  individual 
other  than  items  (A)  which  the  reporting 
individual  certifies  represent  the  dependent 
child's  sole  financial  interest  or  responsibility, 
(B)  wtiich  are  not  in  any  way,  past  or  pres- 
ent, derived  from  the  income,  asseta,  or  ac- 
tivities of  the  reporting  individual,  and  (C) 
from  wtilch  the  reporting  Individtul  neither 
derives,  nor  expects  to  derive,  any  «in»t^5.i^i  or 
economic  benefit.  Each  report  referred  to  in 
subsection  (b)  of  this  section  sliall,  with 
respect  to  any  dependent  child,  contain  infor- 
mation listed  in  paragraphs  (3>  and  (4)  of 
subeectton  (a)  only. 

(3)  No  report  shaU  be  required  with  respect 
to  a  spouse  living  separate  and  apart  from 
the  rep<Hilng  individual  with  the  intention 
c^  terminating  the  marriage  or  providing  for 
permanent  separation;  or  with  req>ect  to 
any  Income  or  obligations  of  an  individuaJ 
arising  from  the  dissolution  of  his  marriage 
or  the  permanent  separation  from  tils  spouse. 

(f )  The  holdings  of  and  t'  e  Income  from 
a  trust  or  other  financial  arrangement  from 
which  the  reporting  individual,  spouse,  or 
dependent  child  receives  Income  or  in  which 
such  person  tias  a  beneficial  or  equity  inter- 
est must  be  reported  according  to  the  provi- 
sions of  this  section;  except  tliat  if  the  trust 
or  financial  arrangement  is  a  blind  trust  ap- 
proved under  regulations  promulgated  by  the 
Civil  esrvlce  Commission,  with  the  concur- 
rence of  the  Attorney  General,  as  necessary 
to  avoid  potential  or  apparent  confllcte  of  in- 
terest under  section  208  of  title  18,  United 
States  Code,  and  other  applicable  law  and 
regulations,  the  report  shall  so  Indicate  and 
need  only  include  (in  addition  to  a  state- 
ment of  the  income  from  the  blind  trust  in 
accordance  with  section  202  of  ttiis  Act)  a 
copy  of  the  instrument  or  agreement  estab- 
lishing such  blind  trust  and,  to  the  extent 
known  or  readUy  ascertainable,  the  identity 
and  category  of  value  of  asseta  contained  in 
the  trust  or  arrangement  at  the  time  it  be- 
came a  blind  trust,  and  the  identity  and 
category  of  value  of  asseta  subsequently 
added  to  the  blind  trust. 

(g)    Political  campaign  funds,  including 


campaign  recelpta  and  ei^endltarea.  ■»«»ii 
not  l)e  Included  in  any  report  filed  pursuant 
to  this  part. 

ramc  or  aBPoars 
Sec.  203.  (a)  Except  as  otherwise  provided 
in  this  subsection,  tbe  reporta  required  under 
this  part  shall  be  filed  by  tbe  reportli^  in- 
dividual with  the  designated  agency  ««itfiH 
at  the  agency  by  wliich  he  is  employed  or  In 
which  lie  will  serve.  The  date  any  report  is 
received  (and  the  date  of  receipt  of  any  sup- 
plemental report)  shall  be  noted  on  such  re- 
port by  such  official. 

(b)  Ttie  President  and  the  Vice  President 
shall  file  reporta  required  under  this  part 
with  the  Director  of  the  Office  of  Oovemment 
Ettiics  only. 

(c)  Copies  of  the  reporta  required  to  be 
filed  by  candidates  for  tlie  office  of  President 
or  Vice  President,  and  Foetmaster  OenersI, 
tbe  Deputy  Postmaster  Oeneral,  the  Oover- 
nors of  tbe  Board  of  Governors  of  the  United 
States  Postal  service,  designated  agency  of- 
ficials, and  officers  and  employees  in  (and 
nominees  to)  offices  or  positions  which  re-  - 
quire  confirmation  by  the  Senate  or  by  both 
Houses  of  Congress  shall  be  transmitted  to 
the  Director  of  the  Office  of  Oovemnaent 
Ethics. 

(d)  Reporta  required  to  be  filed  by  the 
Director  shall  be  filed  in  the  Office  of  Govern- 
ment Ethics  and,  immediately  after  lieing 
lUed,  shall  be  made  i.vailabie  to  the  pubUc 
In  accordance  with  this  part. 

(e)  Each  individual  identifled  in  section 
201(c)  ShaU  file  the  report  required  by  this 
part  with  the  Federal  Elections  Commission. 

(f)  Reporta  required  of  members  of  the 
uinlformed  services  shall  be  filed  with  the 
Secretary  concerned. 

FJULTmE  TO  nLS  OB  FALsirmrc  axpoars 
Sec.  204.  (a)  The  Attorney  Oeneral  may 
bring  a  civil  action  in  any  appropriate  United 
States  District  Court  against  any  indivdual 
who  knowingly  and  willfully  falsifles  or  who 
knowingly  or  willfully  fails  to  file  or  report 
any  Infonnation  that  such  individual  is  re- 
quired to  report  under  section  202.  The  court 
in  which  such  action  in  brought  may  aaaass 
against  such  individual  a  civil  penalty  in  any 
amount  not  to  exceed  86,000. 

(b)  Tbe  bead  of  each  agency,  each  Secre- 
tary concerned,  and  the  Director  of  the  Office 
of  Oovemment  Ethics  shall  refer  to  the  At- 
torney General  the  name  of  any  individual 
they  have  reasonable  cause  to  believe  has 
willfully  faUed  to  file  a  report  or  has  willfully 
falsified  or  wUlf ully  faUed  to  file  information 
required  to  be  reported. 

(c)  The  President,  the  Vice  President,  the 
Secretary  concerned,  and  the  head  of  each 
agency,  or  the  Civil  Service  Commission,  may 
take  any  l^>proprtate  personnel  or  other  ac- 
tion in  accordance  with  aH>lleable  law  or 
regulation  against  any  individual  falling  to 
file  a  report  or  falsifying  or  falling  to  report 
information  required  to  be  reported. 

CUSTODT  or  AMD  PUBLIC  AOCSBS  TO  BIFOKTS 

Sk.  206.  (a)  Each  agency  shaU  make  each 
report  filed  with  it  imder  this  Utle  available 
to  the  public  in  accordance  with  tbe  provi- 
sions of  subsection  (b)  of  this  section,  to- 
gether with  a  copy  of  the  official  position  de- 
scription of  the  Oovemment  oflloe  or  position 
held  by  the  reporUng  individual  involved  (if 
available)  which  shaU  be  added  to  such  re- 
port by  such  Individual's  daalgnated  agency 
official  or  Secretary  concerned,  except  that 
this  section  does  not  require  public  availabil- 
ity of  the  report  filed  by  any  individual  in 
the  Central  Intelligence  Agency,  the  Defense 
Intelligence  Age^py,  or  the  National  Security 
AgencyAII  tiiyTndlvidual  engaged  in  intelli- 
gence TCtivitles  in  any  agency  of  the  United 
States/ if  tbe  President  finds  that,  due  to  the 
of  the  office  or  position  oocupled  by 
dividual,  pubUc  disclosure  of  such 
uld  compromise  tbe  Mtt^w^T  ln$ar> 
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Mt  Of  the  Unltad  SUtes.  In  addition,  such 
IndiTldiuUs  nuky  be  authprlnd,  notwith- 
standing McUon  aM(ft).  to  file  such  addi- 
tional raporta  u  an  neceasary  to  protect 
tbelr  Identity  Itom  public  dlacloeure  if  the 
Praaldent  flnt  find*  that  such  filing  la  necea- 
sary In  the  national  Intereat. 

(b)  (1)  The  agency  ahaU  require,  each  per- 
aon  raqueatlng  Inapeetlon  or  a  copy  of  a  re- 
port under  aubaectlon  (a)  of  thla  aecUon  to 
asecute  an  application  atating — 

(A)  hla  name,  occupation,  addreaa,  and 
telephone  number; 

(B)  the  name,  addreaa,  and  telephone 
number  of  the  peraon  or  organization,  if  any, 
on  vhoae  behalf  he  la  making  the  request; 
and 

(Cy  that  the  information  obtained  by  such 
Inspection  or  from  auch  copy  ahall  not  be 
used  for  any  purpose  prohibited  by  aubaec- 
tlon (c)  of  thla  aectlon. 

(3)  U>in  receipt  of  an  application  re- 
quired by  paragraph  (1)  of  thU  aubaectlon. 
the  agency  ahall  promptly  forward  a  copy  of 
such  application  to  the  reporting  indlTldual, 
If  the  reporting  individual  U  an  officer  or  em- 
ployee of  the  agency  at  the  time  the  appli- 
cation Is  received.  The  agency  shall  permit 
In^Mction  by  or  furnish  a  copy  of  the  report 
to  any  requeattng  pereon  within  fifteen  daya 
after  the  report  la  received  by  the  agency. 
The  agency  ahall  require  auch  raqueatlng  per- 
aon to  pay  a  reasonable  fee  in  an  amount 
which  the  agency  finds  neceeaary  to  cover  the 
eosta  of  reproduction  and  mailing  of  auch 
report. 

(3)  Once  the  requeatlng  person  has  In- 
apected  or  received  a  copy  of  a  report,  his 
name  and  addreaa  and  the  name  and  addreaa 
of  the  peraon  or  organization.  If  any.  on 
whoae  behalf  the  inapeetlon  or  copy  was  re- 
quested, shall  be  made  available  to  the  public. 

(e)  (1)  It  shall  be  unlawful  for  any  person 
to  obtain  or  Tiae  a  report — 

(A)  for  any  unlawful  purpoae; 

(B)  for  any  commercial  purpoae,  other 
than  by  newa  and  communications  media  for 
dissemination  to  the  genera)  public: 

(O)  for  determining  or  establishing  the 
credit  rating  of  any  Individual;  or 

(D)  for  uae,  directly  or  Indirectly,  in  the 
eoUdtaUon  of  money  for  any  political,  chari- 
table, or  other  purpoee. 

(2)  TtM  Attorney  General  may  bring  a  civil 
action  agalnat  any  peraon  who  obtains  or 
uaea  aoKport  for  any  purpoee  prohibited  in 
paragn^h  (1)  of  thla  aubaectlon.  The  court 
In  which  auch  action  la  brought  may  aaaeaa 
agalnat  auch  peraon  a  penalty  In  any  amount 
not  to  exceed  •S.OOO.  Such  remedy  ahall  be 
In  addition  to  any  other  remedy  available 
under  statutory  or  common  law. 

(d)  Any  report  filed  with  an  agency  or 
tranniitted  to  the  Director  of  the  Office  of 
Oovemment  Bthlcs.  pursuant  to  this  part 
shall  be  retalnsd  by  such  agency  or  the  Of- 
fice of  Oovemment  Bthlcs.  or  both,  aa  the 
ease  may  be.  Such  report  shall  be  made  avail- 
able to  the  pubUe  for  a  period  of  five  years 
after  receipt  of  the  report.  After  such  five- 
year  period  the  report  shall  be  deetroyed,  ex- 
cept that  in  the  case  of  an  individual  who 
filed  the  report  pursuant  to  section  aoi(b) 
and  was  not  subsequently  confirmed  by  the 
Bsnate,  or  who  filed  the  report  pursuant  to 
section  201  (c)  and  was  not  subsequently 
elected,  such  reporte  sbaU  be  destroyed  one 
yaar  after  the  Individual  either  U  no  longer 
under  eonslderaUon  by  the  Senate  or  la  no 
longer  a  candidate  for  nomination  or  elec- 
tion to  the  Office  of  Prealdent  or  Vice  Freal- 
dent. 

BVBW  or  IBFQBn 

bo.  SOe.  (a)  Baeh  dasicnated  agency  offl- 
fltal  or  Seeretacy  oonoemad  Shall  make  pro- 
nslDDs  to  ensuN  that  saoh  rsport  filed  with 
him  under  this  part  ihaU  be  reviewed  within 
60  days  after  the  date  of  such  filing,  except 
that  tlM  nrcetor  of  tha  Offloe  o(  Oovemment 
Itbtos  only  shall  review  thoss  reports  trans- 


mitted to  him  ungw  this  part  within  60  daya 
after  the  date  of  ttanamlttal. 

(b)  (1)  If  after  reviewing  any  report  under 
aubaectlon  (a),  the  Director  of  the  Office  of 
Oovernment  Ethloa,  Secretary  concerned,  or 
designated  agencf  (Adsl,  as  the  case  may 
be,  is  of  the  oplalon  that  on  the  basis  of 
information  contained  In  such  report  the 
Individual  submitting  such  report  Is  in  com- 
pliance with  applicable  laws  and  regulations, 
he  shall  state  auch  option  on  the  report,  and 
shall  sign  auch  report. 

(2)  If  the  Director  of  the  Office  of  Govern- 
ment Bthlca,  Secletary  concerned,  or  dealg- 
nated  agency  oOclal,  after  reviewing  any 
report  under  aubeaction  (a)  — 

(A)  bellevea  aAlltlonal  information  Is  re- 
quired to  be  aubtiltted,  he  ahall  notify  the 
individual  aubmltting  auch  report  what  addi- 
tional information  la  required  and  the  time 
by  which  it  muat  be  aubmitted,  or 

(B)  la  of  the  opinion,  on  the  basis  of 
Informatton  aubmitted,  that  the  individual 
Is  not  In  compliance  with  applicable  lawa 
and  regulatlona,  be  ahall  notify  the  Individ- 
ual, afford  him  a  reaaonable  opportunity  for 
a  written  or  oral  reaponae,  and  after  con- 
alderatlon  of  audi  reaponae,  reach  an  opinion 
as  to  whetber  or  hot,  on  the  basis  of  infor- 
mation autmUtted,  the  Individual  is  In  com- 
pliance. 

(3)  If  the  Director  of  the  Office  of  Oovem- 
ment Bthlca,  Secntary  concerned,  or  desig- 
nated agency  oflldal  reachea  an  opinion 
under  paragraph  (3)  (B)  that  an  Individual 
la  not  In  compliance  with  applicable  laws 
and  regulations,  he  shall  notify  the  Individ- 
ual of  that  opinion  and,  after  an  opportunity 
for  personal  oonaultatlon  (if  practicable, 
determine  and  notify  the  Individual  of 
which  atepa,  If  any,  would  In  his  opinion  be 
appropriate  for  assuring  compliance  with 
such  iawa  and  regulations  and  the  date  by 
Which  auch  steps  ttiould  be  taken.  Such  steps 
may  Indude,  aa  appropriate^ 

(A)  divestiture, 

(B)  reetltutlon, 

(C)  the  establishment  of  a  blind  trust. 

(D)  request  for  an  exemption  under  sec- 
tion 208(b)  of  title  18,  United  States  Code,  or 

(■)  voluntary  request  for  tranafer,  reaa- 
slgnment,  llmltatton  of  dutlea,  or  resigna- 
tion. 

The  use  of  any  such  steps  shall  be  In  ac- 
oordanoe  with  sueb  regulatlona  aa  the  Direc- 
tor of  the  Office  of  Oovemment  Ethics  or  a 
Secretary  concerned,  as  the  case  may  be,  may 
prescribe. 

(4)  If  steps  for  assuring  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  an  individual  In  a  position  (other  than 
In  the  uniformed  services),  appointment  to 
which  requires  the  advice  and  consent  of 
the  Senate,  the  matter  ahall  be  referred  to 
the  Prealdent  for  appropriate  future  action. 

(6)  If  stepa  for  asaurlng  compliance  with 
applicable  laws  and  regulations  are  not 
taken  by  the  date  set  under  paragraph  (3) 
by  a  member  of  the  uniformed  aervlcea,  the 
Secretary  concerned  ahall  take  appropriate 
future  action. 

(6)  If  steps  for  asaurlng  compliance  with 
applicable  lawa  and  regulatlona  are  not 
taken  by  the  date  aet  under  pargaraph  (3) 
by  any  other  officer  or  employee  the  matter 
shall  be  referred  to  the  head  of  the  appro- 
priate agency  for  further  appropriate  ac- 
tion; except  that  in  the  case  of  the 
Poatma«ter  General  or  Deputy  Poatmaater 
General,  the  Director  of  the  Office  of  Govern- 
ment Ethlca  shall  reconunend  to  the  Gover- 
nors of  the  Board  Of  Govemora  of  the  United 
States  Poetal  Service  the  further  action  to 
be  taken. 

(7)  For  purpoaes  of  aaaistlng  employeee 
in  avoiding  situations  In  which  they  would 
not  be  In  compliance  with  applicable  laws 
and  regulations,  each  Secretary  concerned 
and  designated  agency  official  (including  the 
President   in   the   case  of   the   individuals 


employed  in  the  Executive  Office  of  the 
President)  shall  maintain  a  list  of  thoee 
circimiBtances  or  sltvations  which  have  or 
may  reault  in  noncompliance  with  auch  lawa 
or  regulations.  Such  Ust  shall  be  periodically 
published,  and  shall  be  furnished  to  those 
individuals  employed  within  the  agency  who 
are  required  to  file  reports  under  this  part. 
The  absence  of  any  situation  or  circum- 
stance from  auch  a  liat  ahall  not  be  con- 
strued as  an  indication  that  an  Individual  in 
such  clrcumstancee  or  altuatlons  would  be 
In  compliance  with  such  laws  or  regulations. 
(8)  The  preceding  provlaions  of  this  sub- 
section shall  not  apply  in  the  case  of  the 
President  or  Vice  Prealdent,  or  a  candidate 
or  nominee  for  such  office. 

AODmONAL    RZPORTINO    REQUIXEMXNTB 

Sec.  207.  (a)  The  Prealdent  may  require 
Officers  and  employees  in  the  executive 
branch  (Including  the  United  States  Poatal 
Service  and  members  of  the  uniformed  serv- 
ices) not  covered  by  this  part  to  submit  con- 
fidential reports  In  such  form  as  is  required 
by  tuls  part.  Section  206  (a),  (b),  and  (d) 
shall  not  apply  with  respect  to  any  auch 
report. 

(b)  The  provisions  of  this  title  requiring 
the  reporting  of  Infomuttlon  shall  supersede 
any  general  requirement  under  any  other 
provision  of  law  or  regulation  with  respect 
to  the  reporting  of  information  required  for 
purposes  of  preventing  confilcta  of  Intereat 
or  apparent  conflicts  of  Interest.  Such  pro- 
visions of  this  title  (Aiall  not  supersede  the 
requirements  of  section  7342  of  title  6,  United 
States  Code. 

(c)  Nothing  in  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  Income,  gifts,  or  reim- 
bursements; the  holding  of  assets,  Uabllities, 
or  positions;  or  the  partldpatlon  in  trans- 
actions that  are  prohibited  by  law.  Execu- 
tive order,  or  regulation. 

ATTTHORrrr  or  covmoLLXR  genesal 
Sbc.  208.  The  Comptroller  General  shall 
have   access   to   financial  disclosure  reporta 
filed  under  this  part  for  the  purposes  of 
carrying  out  his  statutory  responsibilities. 

ZFJ'XCTlVa   DATE 

Sec.  209.  The  providons  made  by  this  part 
shall  take  effect  on  January  1,  1079,  and  the 
reports  filed  under  seotlon  201(d)  on  May  16, 
1979,  shall  Include  Information  for  calendar 
year  1078. 

DErmrnoNa 

Sec.  210.  For  the  purposea  of  thla  part,  the 
term — 

(1)  "Income"  means  all  Income  from  what- 
ever source  derived,  Uicludlng  but  not  lim- 
ited to  the  following  items:  net  compensa- 
tion for  services,  including  fees,  commis- 
sions, and  similar  items;  net  Income  derived 
from  busineaa;  galna  derived  from  deallnga 
In  property;  Intereat;  rente;  royaltlea;  divi- 
dends; annultiea;  Income  from  life  inaurance 
and  endowment  contiKcta;  penalons;  income 
from  discharge  of  indebtedness;  distributive 
share  of  partnership  Income;  and  Income 
from  an  interest  in  aa  estate  or  trust; 

(2)  "relative"  means  an  individual  who  la 
related  to  the  reporting  individual  aa  father, 
mother,  aon,  daughter,  brother,  alater,  uncle, 
aunt,  firat  coualn,  n^hew,  niece,  huaband, 
wife,  grandfather,  giandmother,  grandaon, 
granddaughter,  father-in-law,  mother-in- 
law,  aon-in-law,  daughter-in-law,  brother- 
in-law,  aUter-in-law,  Stepfather,  atepmother, 
Btepaon,  atepdaughter.  atepbrother,  atepaiatar, 
half  brother,  half  alater,  or  who  is  the  grand- 
father or  grandmother  of  the  spouse  of  the 
reporting  individual,  and  shall  be  deemed  to 
Include  the  fiance  or  fiancee  of  the  reporting 
Individual. 

(3)  "gift"  means  a  payment,  advance,  for- 
bearance, rendering,  or  deposit  of  money,  or 
any  thing  of  value,  unleaa  consideration  of 
equal  or  greater  value  la  received  by  the 
donor,  but  doea  not  include — 
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(A)  bequeat  and  other  forma  of  inheri- 
tance; 

(B)  Bultable  mementoa  of  a  function  hon- 
oring the  reporting  individual; 

(C)  food,  lodging,  tranaportaUon,  and  en- 
tertainment provided  by  a  foreign  govem- 
ment  within  a  foreign  ooimtry;  or  by  the 
United  Statea  Government;  or 

(D)  food  and  beveragea  consumed  at  ban- 
quets, receptlona,  or  aimllar  events. 

(4)  "honoraria"  meana  payiuen^a  of  money 
or  any  thing  of  value  for  an  appearance, 
apeech,  or  article,  except  that  Uiere  ahaU  not 
be  teken  into  account  for  reporUng  pur- 
poses any  actual  and  neceeaary  travel  ex- 
pensea  incurred  by  such  peraon  to  the  extent 
that  such  expenses  are  paid  or  reimbursed 
by  any  other  peraon,  and  the  amount  other- 
wise determined  shall  be  reduced  by  the 
amount  of  any  such  expenaea  to  the  extent 
that  they  are  not  paid  or  reimburaed; 

(6)  "eatlmated  value"  meana  a  good  faith 
esumate  of  the  dollar  value  If  the  exact 
value  la  neither  known  nor  eaaUy  obtain- 
able by  the  reporting  individual; 

(6)  "personal  hoapltality  of  any  individ- 
ual" meana  hoepltaUty  extended  for  a  non- 
buaineae  purpoee  by  an  Individual,  not  a 
corporation  or  organization,  at  the  personal 
residence  of  that  Individual  or  hte  family  or 
on  property  or  facUlUea  owned  by  that  indi- 
vidual or  his  family; 

(7)  "blind  trtist"  means  a  trust  of  othtt 
financial  arrangement  administered  by  a 
triiatee  independent  from  and  unassoclated 
with  the  reporting  mdlvldual  and  such  Indi- 
vlduals  spouse  and  dependent  children  and 
administered  in  a  manner  which  Insulates 
the  reporting  individual,  such  spouse  and 
dependent  children  from  the  knowledge  of 
the  holdings  and  sources  of  Income  of  the 
trust; 

(8)  "dependent  child"  means,  when  used 
with  respect  to  any  reporting  individual  any 
individual  who  is  a  son,  daughter,  stepson 
or  stepdaughter  and  who — 

(A)  is  immarried  and  under  age  21  and  Is 
living  In  the  household  of  such  reporting 
Individual;  or 

(B)  Is  a  dependent  of  such  reporting  indi- 
vidual within  the  meaning  of  section  162  of 
the  Internal  Revenue  Code  of  1064; 

(9)  "relnbursement"  means  any  payment 
or  other  thing  of  value  received  by  the  re- 
porting Individual,  other  than  girts,  to  cover 
travel-related  expenses  of  such  individual 
other  rth&n  those  which  are — 

(A)  provided  by  the  United  States  Govern- 
ment; 

(B)  required  to  be  reported  by  the  report- 
ing Individual  under  sectlbn  7342  of  title  6 
United  Statea  Code;  or 

(C)  required  to  be  reported  under  section 
304  of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434); 

(10)  "Secretary  concerned"  has  the  mean- 
ing set  forth  in  aectlon  101(8)  of  title  10 
United  States  Code,  and.  in  addition,  means— ^ 

(A)  the  Secretary  of  Cbmmerce,  with  re- 
^t  to  matters  concerning  the  National 
Oceanic  and  Atmospheric  Administration- 
and 

(B)  the  Secretary  of  Health,  Education 
and  Welfare,  with  respect  to  matters  con- 
cerning the  Public  Health  Service;  and 

(11)  "designated  agency  official"  means  an 
officer  or  employee  who  Is  designated  to  ad- 
minister the  proviaiona  of  this  part  within 
an  agency. 

Past  B — Omcx  or  Oovexmmemt  Ethicb 
omcx  or  covEsitiiBirr  ktrics 

Bec.  221.  (a)  There  la  eatabllahed  in  the 
Civil  Service  Commlaalon  (hereinafter  re- 
ferred to  as  the  "Commlaalon")  an  office  to 
be  known  aa  the  Office  of  Govenmient  Ethics. 

(b)  There  shall  be  at  the  head  of  the  Office 
of  Oovemment  Ethlca  a  Director  (hereinafter 
referred  to  aa  the  "Director") ,  who  ahall  be 
appointed  by  the  Prealdent.  by  and  with  the 
aavlce  and  conaent  of  the  Senate. 
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Sac.  323.  (a)  The  Director  ahaU  provide, 
imder  the  general  supervision  of  the  Cbm- 
miaaion,  overaU  direction  of  executive  branch 
policiea  related  to  preventing  confilcta  of 
intereat  on  the  part  of  offlcera  and  employeea 
of  any  executive  agency,  aa  defined  in  aectton 
106  of  title  6.  United  Statea  Code. 

(b)  The  reaponalbiUties  of  the  Director 
ahall  Include — 

(1)  developing  and  recommending  to  the 
Commlaalon.  in  consultation  with  the  Attor- 
ney General,  rules  and  regulatlona  to  be  pro- 
mulgated by  the  Prealdent  or  the  Commlaalon 
pertaining  to  confilcta  of  intereat  and  ethlca 
in  the  executive  branch.  Including  rulea  and 
regulatlona  eaUbliahing  procedurea  for  the 
filing,  review,  and  puUlc  availabUlty  of  fi- 
nancial atatementa  filed  by  ofllcera  and  em- 
ployees in  the  executive  branch  aa  requirad 
by  part  A  of  thla  title; 

(3)  developing  and  reeommending  to  the 
Conmiisslon.  in  conaulUUon  with  the  Attor- 
ney General,  rulea  and  regulatlona  to  be 
promulgated  by  the  Prealdent  or  the  Com- 
mission pertaining  to  the  identlficatton  and 
resolution  of  confiicts  of  Intereat; 

(3)  monitoring  and  investigating  com- 
pliance with  the  public  f<w»T.^.tBi  dladosure 
requirementa  at  part  A  of  thla  title  by  ofllcera 
and  employeea  of  the  executive  branch  and 
executive  agency  offidala  reqxmslble  for  re- 
ceiving, reviewing,  and  m^wwg  available 
such  statements; 

(4)  conducting  a  review  of  financial  atate- 
menta to  determine  whether  auch  atatementa 
reveal  posalble  violatlMia  of  applicable  con- 
flict of  Intereat  Uwa  <»■  regulatlona  and  rec- 
ommending appropriate  action  to  correct 
any  conflict  of  intereat  at  ethical  pioblema 
revealed  by  such  review; 

(5)  mcKiitorlng  and  Inveadgatlng  In- 
dividual and  agency  cwnpiiance  with  any 
additional  financial  reporting  and  internal 
review  requirementa  eaUbliahed  by  law  for 
the  executive  branch; 

(6)  interpreting  rulea  and  regulatlona  la- 
sued  by  the  President  or  the  Conmilasion 
governing  conflict  of  Interest  and  ethical 
problems  and  the  filing  of  financial  atate- 
menta; 

(7)  consulting,  when  requested,  with 
agency  ethics  counselors  and  other  respon- 
sible officials  regarding  the  resolution  of 
conflict  of  interest  problems  in  individual 
cases; 

(8)  ordering  corrective  action  on  the  part 
of  agencies  and  employees  which  the  Direc- 
tor deems  necessary; 

(9)  requiring  such  reports  from  executive 
agencies  aa  the  Director  deema  neceaary 

(10)  aaaistlng  the  Atttomey  General  in 
evaluating  the  effectiveness  of  the  confUct 
of  Interest  laws  and  in  recommending  ap- 
propriate amendments; 

(11)  evaluating,  with  the  assistance  of  the 
Attorney  General,  the  need  for  changea  In 
rulea  and  regulations  issued  by  the  Com- 
mission and  the  agencies  regarding  conflict 
of  intereat  and  ethical  problema,  with  a 
view  toward  making  suob  rulea  and  regu- 
lations consistent  with  and  an  effective 
supplement  to  the  confiict  of  Interest  Uwa; 

(13)  cooperating  with  the  Atttomey  Gen- 
eral m  developing  an  effective  system  for 
reporting  allegations  of  vldationa  of  the 
confiict  of  intereat  Uwa  to  the  Attorney 
General,  aa  required  by  aectlon  635  of  Utle 
28.  United  Statea  Code;  and 

(13)  providing  information  on  and 
prMnoting  underatanding  of  ethical  atand- 
arda  in  executive  agencies. 

(c)  In  the  development  of  p<dlciea,  rulea, 
regulations,  procedurea,  and  forma  to  be 
recommended,  authorised,  or  prescribed  by 
him,  the  Director  shall  consult  when  ^>- 
proprlate  with  the  executive  agencies  af- 
fected, and  the  Attorney  Oeneral. 

(d)  Pursuant  to  the  Dlrector'a  responsibU- 
tUes  under  subssction  (b)(1),  the  Director 


shall,  within  one  hnndred  and  twenty  days 
after  the  date  of  enactment  of  this  Act,  de- 
vslop  and  rsoommend  to  the  Conunkslon. 
and  the  Commlaakm  aliaU  promulgate,  a  x«k- 
uUtion  establishing  a  method  or  method 
for  readily  determining,  without  the  naoss- 
aity  for  expert  appraisal,  the  fair  maikat 
value  of  aaaeta  required  to  be  rHarlrasfl  bv 
thUAct. 

ABMnaSXaATIVB  PBOVmOITB 

Sec.  223.  Upon  the  request  of  the  Dinctor, 
each  executive  agency  U  directed  to^ 

(1)  make  its  aervloea,  petaonnel.  and  fScO- 
itiea  avallabU  to  the  Director  to  the  greateat 
practicabu  extent  for  the  perfonnanoe  ot 
f unctlona  under  tlUa  Act;  *^M^ 

(2)  except  when  prohibited  by  Uw,  fur- 
niab  to  the  Director  aU  inf  ormattaa  and  ree- 
orda  in  its  poaaeaalon  which  the  Diiaetor  may 
determine  to  be  neceasary  for  the  perforiB- 
ance  of  hla  dutlea. 

Sac.  234.  In  promulgating  rulea  and  i«gu- 
UUona  pertaining  to  financial  dladoson, 
confiict  of  Intereat  and  ethloa  in  the  Exec- 
utive Branch,  the  Commlaalon  "H^h  laeiie 
rulea  and  reguUUons  in  accordance  with 
chapter  6  of  tlUe  6,  UB.  Code.  Any  penoo 
may  seek  judicial  review  of  any  auch  rule 
or  reguUtlon. 

AtTTHOKizATiOM  Or  AFrmopaiAnoirs 
Sec.  226.  There  are  authorised  to  be  ap- 
proprUted  to  carry  out  the  proviaiona  of  t»»to 
title,  and  for  no  other  piirpoee 

(1)  not  to  exceed  91.000.000  for  the  flacal 
year  ending  September  30. 1078: 

(2)  not  to  exceed  $1,000,000  for  each  of  the 
four  fiacal  yeara  thereafter. 

Ainn7AI,PAT 

Sac.  220.  Paragraph  (122)  of  aectlon  5310 
of  tlUe  5.  United  Statea  Code,  la  Mmmdwd 
to  read  aa  follows: 

"(122)  Director  of  the  Office  of  Oovem- 
ment Ethlca.". 

Past  C — Conflict  or  Iwiaaaai 

AMEMUMElrT  TO  TnXE    la,  BBCTTOir   SOT 

Sec.  241.  (a)  SecUon  307  of  UUe  18,  United 
States  Code,  is  amended  to  read  as  follows: 
i  207.  Dlaquallflcstlon  of  former  officers  and 
employees:  disqualification  of  part- 
nera   of   current   offlcera   and   em- 
ployeea 

"(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
United  Statea  Oovemment,  of  any  inde- 
pendent agency  ot  the  United  States,  or 
of  the  District  of  Columbia,  including  a  qie- 
clal  Government  employee,  after  hla  employ- 
ment haa  ceased,  knowingly  acta  aa  agent 
or  attorney  for,  or  otherwise  repreeenta  any 
other  person  (except  the  United  Statea) 
m  any  formal  or  informal  appearance  before, 
or,  with  the  intent  to  infiuence,  makes  any 
written  or  oral  commvmlcation  on  behalf  of 
any  other  person  (except  the  United  States) 


"(1)  any  department,  sgency,  court,  oourt- 
martUl,  or  any  civil,  military,  or  naval  com- 
mission of  the  United  Statea  or  the  Diatrlct 
of  Columbia,  or  any  officer  or  employee  there- 
of,  and 

"(2)  in  connection  with  any  Judicial  or 
other  proceeding,  application,  requeat  for  a 
nillng  or  other  determination,  contract, 
dalm,  controveray,  Inveatigatlon,  charge  ac- 
cuaatlon,  arreat,  or  other  particular  matter 
involving  a  apedflc  party  or  partlea  in  which 
the  United  Statea  or  the  Diatrlct  of  Columbia 
la  a  party  or  haa  a  direct  and  aubstantlal 
intereat,  and 

"(3)  In  which  he  parUdpated  personally 
and  aubatanttally  as  an  oflloer  or  employee 
through  decision,  approval.  dls^>proval,  rec- 
ommendation, the  rendering  of  advloe.  In- 
vestigation or  otherwlae,  wliile  ao  employed: 
or 

"(b)  Whoever,  (1)  having  been  so  employ- 
ed, within  two  years  after  hla  smployaaatt^ 
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taM  oesMd,  kxunrliigly  acta  aa  agent  or  at- 
tomay  for,  or  otherwlae  repreaenta,  any  otber 
paracm  (azcept  tbe  United  Statea),  In  any 
formal  or  Informal  appearance  before,  or, 
wltb  tbe  Intent  to  lnflu«nce,  makes  any  oral 
or  written  oommimlcatlon  on  behalf  of  any 
otber  peraoii  (except  tbe  United  States)  to, 
or  (11)  bavlng  been  ao  employed  in  a  position 
designated  ptusuant  to  subsection  (c)  of  tbis 
section,  within  two  years  after  bis  employ- 
ment baa  ceased,  knowingly  aid  or  assists  in 
Tsprsssntlng  any  otber  person  (except  tbe 
United  Statea)  In  any  formal  or  Informal 
^pearanoe  before — 

"(1)  any  department,  agency,  court,  court- 
martial,  or  any  dTll,  military  or  naval  com- 
mission of  tbe  United  States  or  tbe  District 
cC  Columbia,  or  any  offlcer  or  employee  there- 
of, and 

"(3)  In  connection  wltb  any  Judicial  or 
otber  proceeding,  application,  request  for  a 
ruling  or  otber  determination,  contract, 
claim.  oontroTersy,  Investigation,  charge  ac- 
cusation, arrest,  or  otber  particular  matter 
InvolTlng  a  speclflc  party  or  parties  in  which 
tbe  United  BUtea  at  the  District  of  Columbia 
la  a  party  or  has  a  direct  and  substantial 
Interest,  and 

"(3)  which  waa  actually  pending  under  bis 
official  reeponalblllty  as  an  offlcer  or  em- 
ployee within  a  period  of  one  year  prior  to 
tbe  tennlnaUoD  of  such  responsibility  or  In 
which  he  participated  personaUy  and  sub- 
stantially aa  an  officer  or  employee:  or 

"(c)  Whoever,  having  been  so  employed— 

"(1)  at  a  rate  of  pay  specified  in  subchi4>tei 
n  at  chapter  B3  of  title  6.  United  States  Code, 
or  a  comparable  or  greater  rate  of  pay  under 
other  authority:  or 

"(11)  at  a  rate  of  pay  eqiial  to  or  In  excess 
of  tbe  minimum  established  for  positions 
elasalfled  at  OS-IO  of  the  General  Schedule 
prescribed  by  section  0333  of  title  6,  United 
Statea  Code,  and  in  a  position  excepted  from 
tbe  competitive  service  by  reason  of  being 
of  a  confidential  or  policymaking  character; 
or 

"(ill)  on  active  duty  aa  a  commissioned 
offlcer  of  a  imlformed  service  assigned  to  a 
pay  grade  of  O-T  or  above  as  described  In 
section  201  of  tiUe  37,  United  Stetes  Code; 
or 

"(Iv)  in  a  position  designated  by  the  Di- 
rector of  tbe  Offlce  of  Oovemment  Kthlcs 
pursuant  to  subsecUon  (d)  of  this  section— 
within  one  year  after  bis  employment  under 
these  circumstances  has  ceased,  knowingly 
acts  as  agent  or  attorney  for  or  otherwise 
represents  any  other  person  (except  the 
United  States)  in  any  formal  or  informal 
appearance  before,  or,  with  the  Intent  to 
Influence,  make  any  oral  or  written  com- 
munication on  behalf  of  any  other  person 
(except  tbe  United  States)  to— 

"(1)  tbe  department  or  agency  in  which 
be  served  as  an  offlcer  or  employee,  or  any 
offlcer  or  employee  thereof,  and 

"(3)  in  connection  wltb  any  judicial,  rule- 
making, or  otber  proceeding,  application,  re- 
queat  for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation, 
charge,  aceuaaUon,  arrest,  or  otber  particu- 
lar matter,  and 

"(3)  which  Is  pending  before  such  depart- 
ment or  agency  or  In  which  such  department 
or  agency  has  a  direct  and  substantial  inter- 
eet— 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  for  not  more  than  two  years, 
or  both. 

"(d)  Within  six  months  of  the  effective 
date  of  this  Act,  tbe  bead  of  each  depart- 
ment or  agency  shaU  recommend  to  the 
Director  of  tbe  Oflloe  of  Oovemment  Ethics 
which  poaltlans  Jn  tbe  department  or  sgency 
In  addition  to  thoae  designated  pursuant  to 
cUusas  (1),  (11),  and  (ill)  of  subsection  (c) 
are  occupied  by  an  offlcer  or  employee  who 
baa  a  role  In  tbe  fonnulatlon  of  agency  policy 


that  is  substantially  similar  to  that  exercised 
by  persons  designated  pursuant  to  clauses 
(1).  (U),  and  (lU)  of  subsection  (c)  of  this 
section.  After  reviewing  such  remommenda- 
tlons  and  consultliig  further  with  the  heads 
of  the  departments  and  agencies,  the  Direc- 
tor shall,  within  one  year  of  the  effective  date 
of  this  Act,  public  regulations  designating 
the  additional  positions  referred  to  In  para- 
graph (Iv)  of  subsection  (c).  The  Director, 
upon  tbe  recommendation  of  or  in  consulta- 
tion with  the  head  of  the  department  or 
agency  concerned,  may  thereafter  publish 
such  amendments  to  the  list  of  pKMltlons 
designated  pursuant  to  this  subsection  as 
are  necessary  to  satisfy  the  purposes  of  this 
subsection. 

"(e)  For  the  purpoees  of  subsection  (c), 
whenever  tbe  Director  of  the  Offlce  of  Oov- 
emment Ethics  determines  that  a  separate 
statutory  agency  or  bureau  within  a  depart- 
ment or  agency  exercises  functions  which  are 
distinct  and  separate  from  the  remaining 
functions  of  the  (kpartment  or  agency,  the 
Director  shall  by  rule  designate  such  agen- 
cy or  bureau  as  a  separate  'department  or 
agency':  Provided,  That  this  designation  shall 
not  apply  to  former  heads  of  designated  bu- 
reaus or  agencies  or  former  offlcers  and  em- 
ployees of  the  depBTtment  or  agency  whose 
official  responsibilities  Included  supervision 
of  said  agency  or  bureau. 

"(f)  The  prohibitions  of  subsections  (a), 
(b).  and  (c)  shall  not  apply  with  respect 
to  the  making  of  oommunlcatlons  solely  for 
the  purpose  of  furnishing  scientific  or  tech- 
nological Information  under  procedtires  ac- 
ceptable to  the  department  or  agency  con- 
cerned or  If  the  bead  of  the  department  or 
agency  concerned  with  the  particular  matter. 
In  consultation  with  the  Director  of  the  Of- 
flce of  Oovemment  Ethics,  makes  a  certi- 
fication, published  In  the  Federal  Register, 
that  the  former  officer  or  employee  has  out- 
standing quallficallons  in  a  scientific,  tech- 
nological, or  other  specialized  discipline  and 
Is  acting  with  respect  to  a  particular  matter 
which  requires  such  qualifications,  and  that 
the  national  interest  would  be  served  by  the 
participation  of  tbe  former  officer  or  em- 
ployee. 

"(g)  The  prohibitions  conUlned  in  sub- 
section (c)  of  this  section  shall  not  apply 
with  respect  to  any  formal  or  Informal  ap- 
pearance before  or  communication  to  a  de- 
partment or  ageney  by  a  person  who  is  a 
member  in  good  standing  before,  and  Is  li- 
censed or  certified  to  practice  In  a  profession 
by,  any  Federal  or  State  licensing  or  certify- 
ing authority  for  such  profession,  If  tbe 
following  conditions  are  met : 

"(1)  Such  person  Is  subject  to  discipline, 
including  svispenslon  or  revocation  of  such 
person's  license  or  certification  to  practice, 
by  the  licensing  or  certifying  authority  on 
account  of — 

"(A)  a  failure  to  poesess  the  requisite 
qualifications  to  represent  others, 

"(B)  a  lack  of  character  or  Integrity,  or 

"(C)  engaging  bi  unethical  or  Improper 
professional  conduct. 

"(3)  Such  department  or  agency  has  in 
effect  standards  of  ethical  conduct — 

"(A)  for  Its  officers  and  employees  which, 
at  a  minimum,  prescribe  and  subject  such 
officers  and  employees  to  disciplinary  action. 
Including  suspension  or  dismissal,   for — 

"(1)  using  public  office  for  private  gain, 

"(11)  giving  preferential  treatment  to  any 
person, 

"(ill)  impeding  Oovemment  efficiency  or 
economy, 

"(iv)  compromising  Independence  or 

"(V)  making  a  Oovemment  decision  out- 
side official  channels,  or 

"(vi)  affecting  adversely  the  confidence  of 
the  public  in  the  Integrity  of  government; 
and 

"(B)  for  Its  former  officers  and  employees 
which,  at  a  minimum,  provide  for  discipli- 


nary action.  Including  the  suspension  or  revo- 
cation of  the  privilege  of  spearing  or  prac- 
ticing before  It,  upon  a  finding  (after  notice 
and  an  opportunity  for  hearing)  or — 

"(1)  failure  to  posstas  the  requisite  qual- 
ification for  representing  others, 

"(11)  lack  of  character  or  integrity;  or 

"(ill)  engaging  in  tmetblcal  or  improper 
professional  conduct. 

"(3)  Such  appearance  before,  or  communi- 
cation to  such  department  or  agency  Is  of  a 
category  exempted  froip  the  prohibitions  con- 
tained in  subsection  (<),  for  pxuposes  of  this 
subsection,  by  gener«l  rule  or  regulation 
promulgated  by  the  department  or  agency, 
in  consultation  with  tlie  Director  of  the  Of- 
flce of  Oovemment  Ethics,  and  published  In 
the  Federal  Register. 

"(4)  (A)  A  file  contslnlng— 

"(1)  any  such  written  communication  (and 
responses  thereto) . 

"  (11)  memoranda  stating  the  substance  of 
any  such  oral  communication  (and  reeponsee 
thereto),  and 

"(ill)  all  written  communications  (and  re- 
sponses thereto)  and  memoranda  stating  the 
substance  of  all  oral  communications  (and 
responses  thereto)  In  connection  with  any 
such  appearance, 

is  made  available  for  public  insnection  and 
copying  immediately  upon  request,  notwith- 
standing any  provlsloB  of  section  6S3(a)  (e\ 
of  title  6.  United  SUtes  Code. 

"(6)  Such  aopearance  is  not  before,  or 
communication  is  not  with,  any  person  under 
the  direct  supervision  and  control  of  such 
former  officer  or  emi4oyee,  while  employed 
with  such  department  or  agency. 

"(6)  Such  former  officer  or  employee  files 
a  written  declaration  with  the  department 
or  agency  that  he  or  she  is  currently  qualified 
to  appear  in  a  representative  capacity  before 
the  department  or  agency,  and  that  the  ap- 
pearance or  communication  is  not  intended 
to  have,  and  cannot  reasonably  be  expected 
to  have,  any  effect  described  in  paragraph 
(3)  (A)  (1)  through  (vl)  of  this  subsection. 
For  ourposes  of  this  subsection,  the  term 
"State"  Includes  the  District  of  Columbia 
and  any  territory  or  possession  of  the  United 
States. 

"(h)  Whoever,  belnc  a  partner  of  an  ofllcer 
or  employee  of  the  eaecutlTe  branch  of  tbe 
United  States  Oovemment,  or  any  Independ- 
ent agency  of  the  United  States,  or  of  the 
District  of  Columbia,  including  a  special 
Oovemment  employee^  acts  as  agen|  or  at- 
torney for  any  otber  person  (except  the 
United  States)  before  any  department, 
agency,  court,  court-martial,  or  any  civil, 
mllltwy,  or  naval  commission  of  tbe  United 
States  or  the  District  of  Columbia,  or  any 
officer  or  emoloyee  thereof,  in  connection 
with  any  Judicial  at  other  proceeding,  appli- 
cation, request  for  a  nillnig  or  otber  deter- 
mination, contract,  dalm.  oraitroversy.  In- 
vestigation, charge,  accusation,  arrest,  or 
other  particular  matter  In  which  tbe  Ubltad 
Statea  or  tbe  District  Of  Columbia  la  a  party 
or  has  a  direct  and  s\A>stantlaI  Interest  and 
in  which  such  crfBcer  or  employee  of  the  Oov- 
emment or  special  Oovuimient  employee 
participates  or  has  participated  personally 
and  substantially  as  a  Oovemment  employee 
through  decision  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice.  In- 
vestigation, or  otherwUe,  at  which  is  the  sub- 
ject of  his  official  rosponslbUlty.  shall  be 
fined  not  more  than  98,000,  or  Imprisoned 
not  more  than  one  year,  or  both. 

"  (1)  Nothing  In  tbia  section  Shall  prevent 
a  former  officer  or  employee  from  giving  taa- 
tlmony  under  oath  or  from  w^wwg  state- 
ments required  to  be  made  under  penalty  of 
perjury,  or  from  glvlbg  any  testimony  or 
making  any  statements  or  communication.  If 
such  former  officer  or  employee  receives  no 
compensation  for  suob  testimony,  statamant, 
or  communication,  otber  than  that  racularly 
provided  by  law  or  regalatlosi  tat  wit 
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(b)  The  item  relating  to  section  307  In  tbe 
table  of  secticms  at  the  beginning  of  chap- 
ter 11  of  tlUe  18,  United  Statea  Code.  Is 
amended  to  read  as  follows : 
"307.  Disqualification  of  former  offleers  and 
employees:  disqualification  of  part- 
ners of  current  ofloets  and  employ- 
eee.". 

AFFUCABnjTT 

Sxc.  342.  Tbe  amendments  made  by  section 
341  shall  not  apply  to  those  Individuals  who 
left  Oovemment  service  prior  to  tbe  effective 
date  of  such  amendments  or.  In  tbe  case  of 
individuals  who  occupied  positions  desig- 
nated pursuant  to  paragraph  (iv)  ctf  subsec- 
tion (c)  of  section  307,  title  18,  United  States 
Code,  prior  to  the  effective  date  of  such  des- 
ignation: ProvULei,  That  any  such  individ- 
ual who  rettims  to  Oovemment  service  on 
or  after  the  effective  date  of  such  amend- 
ments or  designation  shall  be  thereafter  cov- 
ered by  such  Amendments  or  designation. 

Sxc.   343.   Except   where   the   employee'^ 
Agency  or  Deii^ulment  shall  have  more  re- 
strictive limitations  on  outside  earned  In- 
come, all  employees  covered  by  this  title  who 
are  compensated  at  a  pay  grade  In  tbe  Gen- 
eral Schedule  of  Grade  16  or  above  and  who 
occupy  non-Judlclal.  full-time  positions  ap- 
pointment to  which  Is  required  to  be  made 
by  the  President,  by  an,d  with  tbe  advice  and 
consent  of  the  Senate,  may  not  have  in  any 
calendar   year   outside   earned   income   at- 
tributable to  such  calendar  year  which  is  In 
excess  of  16  percent  of  their  salary. 
xrrEcnvx  dstx 
Sec.  344.  The  amendments  made  by  sec- 
tion 341  shall  be  effecUve  on  July  1,  1978. 
TITLE  m — JUDICIAL  PERSONNEL  FINAN- 
CIAL DISCLOSURE  REQUIREMENTS 
PEBSONS  REQUntEO  TO  FILE 

Sxc.  301.  (a)  Upon  assimilng  the  position 
of  a  judicial  employee,  an  individual  shall 
file  a  report  as  required  by  section  303(b). 

(b)  Upon  the  transmittal  by  the  PresWent 
to  the  Senate  of  the  nomination  of  an  Indi- 
vidual to  be  a  Judicial  officer,  such  mdlvldual 
shall  file  a  report  as  required  by  sectlcMi 
302(b). 

(c)  Any  Individual  who  is  a  judicial  offlcer 
or  employee  during  any  calendar  year  and 
performs  the  duties  of  his  position  or  office 
for  a  period  In  excess  of  sixty  days  In  that 
calendar  yecu:  shall  file  on  or  before  May  16 
of  the  succeeding  year  a  report  as  required 
by  section  302(a). 

(d)  Any  individual  who  occupies  a  position 
as  a  Judicial  offlcer  or  employee  shall  on  or 
before  the  thirtieth  day  after  termination  of  ' 
employment  in  such  position,  file  a  report  as 
required  by  section  302(a),  unless  such  indi- 
vidual has  accepted  employment  In  another 
position  as  a  Judicial  offlcer  or  employee. 

(e)  For  purposes  of  this  title,  th«  term— 
( 1 )  "judicial  offlcer"  means  the  Chief  Jus- 
tice of  the  United  States,  the  Associate  Jus- 
tices of  the  Supreme  Court,  and  the  Judges  of 
the  courts  of  appeals;  district  courts.  In- 
cluding the  district  courts  in  the  Canal  Zone. 
Ouam,  and  the  Virgin  Islands:  Court  of 
Claims;  Court  of  Customs  and  Patent  Ap- 
peals; Customs  Court:  and  any  court  created 
by  Act  of  Congress,  the  Judges  of  which  are 
entitled  to  hold  offlce  during  good  behavior; 
and 

(3)  "judicial  employee"  means  any  em- 
ployee of  the  Judicial  branch  of  the  Oovem- 
ment, not  described  in  paragraph  (1 ) ,  who  Is 
authorized  to  perform  adjudicatory  functions 
with  respect  to  proceedings  in  the  Judicial 
branch,  or  who  receives  compensation  at  a 
rate  at  or  in  excess  of  the  nuntmiitr^  rate 
prescribed  for  grade  16  of  the  General  Sched- 
ule under  section  6332  of  title  6,  United 
States  Code. 

(f )  Reasonable  extensions  of  time  for  filing 
any  report  may  be  granted  \mder  procedures 
prescribed  by  the  Judicial  Ethics  Committee 
established  by  section  303(a)   of  this  title 
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(hereinafter  in  this  tttle  referred  to  as  the 
"Committee"),  but  the  total  of  such  exten- 
sions shall  not  exceed  ninety  days. 

coMTXMTs  or  anoBT 

Bmc.  302.  (a)  Each  report  filed  under  sub- 
secUons  (c)  and  (d)  of  section  301  sball  in- 
clude a  full  and  complete  statement,  in  such 
manner  and  form  as  the  Committee  with  tbe 
approval  of  tbe  Judicial  Conference  of  the 
United  States  may  prescribe,  wltb  reqiect  to 
the  following: 

(1)  The  source,  type,  and  amount  of  in- 
come from  any  one  source  (other  than  from 
current  employment  by  the  United  States 
Oovemment),  including  honoraria,  received 
during  the  preceding  calendar  year  aggregat- 
ing 9100  or  more  In  value. 

(3)  (A)  The  Identity  of  the  source  and  a 
brief  description  of  any  gifts  of  transporta- 
tion, lodging,  food,  or  entertainment  aggre- 
gating 9260  or  more  In  value  received  from 
any  one  source  otber  than  a  relative  of  the 
reporting  Individual  during  the  preceding 
calendar  year,  except  that  any  food,  lodging, 
ur  entertainment  received  as  personal  boepl- 
tallty  of  any  Individual  need  not  be  reported, 
and  any  gift  with  a  fair  market  value  of  936 
or  less  need  not  be  aggregated  for  purpoees 
of  this  subparagraph. 

(B)  The  identity  of  the  source,  a  brief  de- 
scription, and  the  estimated  value  of  all  gifts 
other  than  transportation,  lodging,  food,  or 
entertainment  aggregating  9100  or  more  In 
value  received  from  any  one  source  other 
than  a  relative  of  the  rejMrting  individual 
during  the  preceding  calendar  year,  except 
that  anj  gift  with  a  fair  market  value  of  935 
or  less  need  not  be  aggregated  for  purposes 
of  this  subparagn4>h. 

(C)  The  idenuty  of  the  source  and  a  brief 
description  of  reimbursements  received  from 
a  single  source  aggregating  9260  or  more  in 
value  and  received  during  the  preceding 
calendar  year. 

(3)  The  Identity  and  category  of  value  of 
any  Interest  in  property  held  In  a  trade  or 
business,  or  for  Inveetment  or  the  prxxluc- 
tlon  of  Income,  which  has  a  fair  market  value 
which  exceeds  91.000  as  of  the  close  of  the 
preceding  calendar  year,  excluding  any  per- 
sonal liability  owed  to  the  reporting  Indlvld- 
vial  by  a  relative. 

(4)  The  Identity  and  cat^ory  of  value  of 
the  total  liabilities  owed  to  any  creditor 
other  than  a  relative  which  exceeds  96,000  as 
of  the  close  of  the  preceding  calendar  year, 
excluding — 

(A)  any  mortgage  secured  by  real  property 
which  Is  a  personal  residence  of  the  report- 
ing individual  or  his  spouse;  and 

(B)  any  loan  secured  by  a  personal  motor 
vehicle  or  household  furniture  or  appliances. 

(6)  Except  as  provided  In  this  paragraph, 
a  brief  description,  tbe  date,  and  category 
of  value  of  any  purchase,  sale  or  exchange 
during  the  preceding  calendar  year  which  ex- 
ceeds 91,000 — 

(1)  in  real  property,  other  than  a  per- 
sonal residence  of  the  reporting  individual 
or  his  spouse,  or 

(tl)  In  stocks,  bonds,  commodltiee  futures, 
and  other  forms  of  securities. 
Reporting  is  not  required  tinder  this  para- 
graph of  any  transaction  solely  by  and  be- 
tween the  reporting  individual,  his  spouse, 
or  dependent  children. 

(6)  The  Idenuty  of  all  positions  held  on 
or  before  the  date  of  filing  during  the  cur- 
rent calendar  year  (and,  for  the  initial  re- 
port, diu-lng  the  two-year  period  preceding 
such  calendar  year)  as  an  offlcer,  director, 
trustee,  partner,  proprietor,  repreeentatlve,' 
employee,  or  consultant  of  any  corporation, 
company,  firm,  partnership  or  otber  busi- 
ness enterprise,  any  nonprofit  organiaatlon, 
any  labor  organization,  and  any  educational 
or  other  institution.  This  paragn4>h  shall 
not  require  the  reporting  of  positions  held 


in  any  religious,  social,  fraternal,  chaittatda. 
or  poUtlcal  enUty. 

(7)  A  description  of  tbe  date,  parties  to, 
and  terms  of  any  agreement  or  arrangement 
with  respect  to  (A)  future  en4>loyment;  (B) 
a  leave  of  absence  during  tbe  period  at  tbe 
reporting  Individual's  Oovemment  service: 
(C)  continuation  of  payments  by  a  former 
employer  other  than  tbe  United  Statea  Gov- 
ernment; and  (D)  tvintt lining  participation 
In  an  employee  welfare  or  benefit  plan 
maintained  by  a  former  employer. 

(b)  Each  report  filed  under  subaecUons 
(a)  and  (b)  of  section  301  shall  Include  a 
full  and  complete  statement,  in  such  man- 
ner and  form  as  the  Committee  with  tbe  ap- 
proval of  the  Judicial  Conference  of  tbe 
United  States  may  prescribe,  with  raqtect  to 
Information  required  by  paragraplM  (9). 
(4).  (6).  and  (7)  of  subeectton  (a),  as  of  a 
date,  specified  In  such  report,  which  shall 
be  not  more  than  thirty-one  days  prior  to 
the  date  of  filing,  and  the  sourosa  and 
amounts  of  earned  Income  and  otber  pay- 
ments for  the  year  of  filing  and  the  preced- 
ing calendar  year. 

(c)  In  the  case  of  any  Individual  de- 
scribed in  section  301(d)  of  this  Act,  any 
reference  to  the  preceding  calendar  yesr 
shall  be  considered  to  Include  that  part  at 
tbe  current  calendar  year  up  to  the  date  at 
the   termination   of   employment. 

(d)  The  categories  for  reporting  the 
amount  or  value  of  the  items  covered  in 
paragraphs  (3).  (4)  and  (6)  of  subsection 
(a)   or  in  subsection   (e)   are  as  follows: 

(1)  up  to  95.000; 

(2)  from  96.000  to  915.000: 

(3)  from  915.000  to  950.000; 

(4)  from  950.000  to  9100.000;  and 
(6)  greater  than  9100.000. 

(e)  (1)  Except  as  provided  In  the  last 
sentence  of  this  paragraph,  each  report  shall 
also  contain  information  listed  tai  para- 
graphs (1)  through  (5)  of  subsecUon  (a) 
respecUng  the  spouse  of  tbe  reporting  In- 
dividual as  follows : 

(A)  The  source  of  items  of  earned  In- 
come from  any  oerson  which  exceed  91.000. 

(B)  In  the  case  of  any  gift  which  la  not 
received  totally  Indeiiendent  of  tbe  spoused 
relatlon<hlp  to  the  reporting  individual,  the 
Identity  of  the  source  and  a  brief  description 
or  tbe  estimated  value  of  the  gift. 

(C)  In  tbe  case  of  any  reimbursement 
which  is  not  received  totally  Independent 
of  the  spouse's  relationship  to  the  r«]>™  ung 
Individual,  the  IdenUty  of  the  souives  and 
a  brief  descripUon  of  the  reimbursement. 

(D)  In  the  case  of  items  deecrlbed  in 
paragrapbs  (3)  through  (5).  aU  Information 
required  to  be  reported  other  than  Items 
(I)  which  the  reporting  individual  eertlflee 
represent  the  spouse's  sole  finmMai  interest 
or  responsibility,  (U)  which  are  not  In  any 
way,  past  or  present,  derived  from  the  In- 
come, assets  or  acUvlUes  of  tbe  reporting  in- 
dividual, and  (Ul)  from  which  the  reporting 
Individual  neither  derives,  nor  expects  to 
derive,  any  financial  or  economic  benefit. 
Each  report  referred  to  In  subsection  (b) 
of  this  section  shall,  with  respect  to  tbe 
spouse  of  the  reporting  individual,  ««T«»^(tn 
Information  listed  in  paragrapbs  (1),  (S). 
and  (4)  of  subsection  (a)  only. 

(2)  Except  as  provided  in  tbe  last  sen- 
tence of  this  paragraph,  each  report  9ball 
also  contain  all  information  listed  m  peza- 
graphs  (3)  through  (5)  of  subsection  (a) 
respecting  any  dependent  child  of  tbe  re- 
porting individual  otber  than  Iteme  (A) 
which  the  rqxHtIng  indlvldnal  f«rttftsi  rep- 
resent the  dependent  cblld's  aoie  fi- 
nancial Interest  or  rssponslbUlty,  (B)  which 
are  not  in  any  way,  pest  or  prseent.  derived 
from  the  Income,  assets,  or  aetlvltlas  of  Uie 
reporting  individual,  and  (C)  tram  which 
the  reoorUng  mdlvldual  neither  dartvea.  nor 
expects  to  derive,  any  llnanrtal  or  eeo- 
nomlc  benefit.  Bach  report  lefWied  to  In 
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■ubMctlon  (b)  of  this  gectlon  aball,  with 
respect  to  any  dependent  child,  contain 
infotmatloti  listed  In  peragraplis  (3)  and  (4) 
of  autMectlon  (a)  only. 

(3)  Mo  report  abaU  be  required  with 
respect  to  a  spouae  living  separate  and  apart 
from  the  reporting  Individual  with  the  in- 
tention of  terminating  the  marriage  or  pro- 
viding for  permanent  separation;  or  with 
respect  to  any  Income  or  obligations  of  an 
individual  arising  from  the  dissolution  of  his 
marriage  or  the  permanent  separation  from 
hlsqwuse. 

(f )  The  holdings  of  and  the  income  from 
a  trust  or  other  flnuilcal  arrangement  from 
which  the  reporting  individual,  spouse,  or 
dependent  child  receives  income  or  in  which 
such  person  has  a  beneficial  or  equity  in- 
terest must  be  reported  according  to  the  pro- 
visions of  this  section;  except  that  in  the 
case  of  a  reporting  individual  other  than  a 
judicial  officer  or  a  Judicial  employee  who 
is  authorised  to  perform  adjudicatory  func- 
tions with  respect  to  proceedings  in  the 
judicial  branch,  if  the  trust  or  financial  ar- 
rangement is  a  blind  trust  approved  under 
regulations  prescribed  by  the  Committee, 
with  the  concurrence  of  the  Attorney  Gen- 
eral, as  necessary  to  avoid  potential  or  ap- 
parent confiicts  of  interest  under  section 
308  of  title  18,  United  States  Code,  and  other 
applicable  laws  and  regulations,  the  report 
shall  so  indicate  and  need  only  include  (in 
addition  to  a  statement  of  the  income  from 
the  blind  trust  in  accordance  with  section 
303)  a  copy  of  the  Instrument  or  aarreement 
establishing  such  blind  trust  and,  to  the 
extent  known  or  readily  ascertainable,  the 
Identity  and  category  of  value  of  assets  con- 
tained in  the  trust  or  arrangement  at  the 
time  it  became  a  blind  trust,  and  the  iden- 
tity and  category  of  value  of  assets  sub- 
sequently added  to  the  blind  trust. 

(g)  Political  campaign  funds  received  by 
a  reporting  individual  or  political  campaign 
funds  of  such  individual  shall  not  be  re- 
ported under  this  title. 

TTLDXQ   QW  IMPOaTS 

SK.  303.  (a)  The  Judicial  Conference  of 
the  imited  Stetes  diall  esUbUsh  a  Judicial 
Ethics  Committee  which  shall  be  responsible 
for  receiving  and  making  available.  In  ac- 
cordance with  the  provisions  of  this  title, 
the  reports  deecrtbed  in  section  803. 

(b)  laeh  judicial  officer  and  judicial  em- 
ployee shall  file  the  report  required  by  this 
title  with  the  Committee. 

(0)  In  the  performance  of  its  functions 
imdar  this  title,  the  Committee  with  the  ap- 
proval of  the  Judicial  Conference  of  the 
Xhilted  States  iball— 

(1)  promulgate  such  rule*  and  regula- 
tlODs  as  may  be  nersMsry; 

(S)  monitor  and  investigate  compliance 
with  the  requirements  of  this  title; 

(8)  provide  for  the  availability  of  reports 
as  required  by  aeotlon  806; 

(4)  eonduet,  or  cause  to  be  conducted,  the 
reviews  required  by  section  80fl; 

(5)  oooperata  with  the  Attorney  Oeneral  in 
enfordng  the  requirements  of  this  tlUe; 

(8)  sabmlt  to  the  Congress  and  the  Presi- 
dent recommendations  for  legislative  re- 
vision of  this  title: 

(7)  perform  such  other  functions  as  may  be 
assigned  by  the  Judicial  Conference  of  the 
United  Stotaa. 

(d)  The  Oommlttee  shall,  within  one  hun- 
dred and  twenty  days  after  the  date  of 
enactment  of  this  Act,  develop  and,  with  the 
approval  of  the  Judicial  Conference  of  the 
united  States,  promulgate  a  regulation  estob- 
UtfUng  a  method  or  methods  for  readUy  de- 
temilBing.  without  the  nscseslty  for  expert 
appraisal,  the  fair  market  value  of  assets  re- 
quired to  be  disclosed  by  this  UUe. 

WtlLVmM   TO   TtLE    OB   TAXMaTOtO    SXPOSTS 

Sac.  80ft.  (a)  The  Attorney  Oeneral  may 
bring  a  civil  action  in  any  appropriate 
xmited  Statea  District  Court  against  any  in- 


dividual who  Icnowtngly  and  willfully  falsi- 
fies or  who  knowlqgly  or  willfully  falls  to 
file  or  report  any  information  that  such 
Individual  is  requleed  to  report  tinder  sec- 
tion 303.  The  court  in  which  such  action 
Is  brought  may  assess  against  such  Individ- 
ual a  civil  penalty  In  any  amount  not  to 
exceed  95,000. 

(b)  The  Committee  shall  refer  to  the  At- 
torney Oeneral  the  name  of  any  individual 
the  Committee  has  reasonable  cause  to  be- 
lieve has  willfully  failed  to  file  a  report  or 
has  willfully  falsified  or  failed  to  file  in- 
formation required  to  be  reported. 

CUSTODY  OF  AND  FVBUC  ACCESS  TO  HEPOBTS 

Sec.  306.  (a)  The  Committee  shall  make 
each  report  filed  With  It  under  this  title 
available  to  the  public  in  accordance  with 
subsection  (b)  of  this  section. 

(b)(1)  The  Committee  shall  require  each 
person  requesting  inspection  or  a  copy  of  a 
report  under  subsection  (a)  of  this  section 
to  execute  an  application  stating — 

(A)  his  name,  occupation,  address,  and 
telephone  number; 

(B)  the  name,  address,  and  telephone  num- 
ber of  the  person  or  organization,  if  any,  on 
whose  behalf  he  is  making  the  request; 
and 

(C)  that  the  information  obtained  by  such 
inspection  or  from  such  copy  shall  not  be 
used  for  any  purpose  prohibited  by  subsec- 
tion (c)  of  this  seotlon. 

(3)  Upon  receipt  of  an  application  re- 
quired by  paragraph  (1)  of  this  subsection, 
the  Committee  shall  promptly  forward  a 
copy  of  such  application  to  the  reporting 
Individual,  if  the  reporting  Individual  is  an 
officer  or  employee  in  the  Judicial  branch  at 
the  time  the  application  is  received.  The 
Committee  shall  permit  inspection  by  or  fur- 
nish a  copy  of  the  report  to  the  requesting 
person  within  fifteen  days  after  the  report 
Is  received  by  the  Oommlttee.  The  Commit- 
tee may  require  the  requesting  person  to  pay 
a  reasonable  fee  in  an  amount  which  the 
Committee  finds  necessary  to  cover  the  costs 
of  reproduction  and  mailing  of  such  report. 

(3)  Once  the  requesting  person  has  in- 
spected or  received  a  copy  of  a  report,  his 
name  and  address  and  the  name  and  ad- 
dress of  the  person  or  organization,  If  any,  on 
Whose  behalf  the  Inspection  or  copy  was  re- 
quested, shall  be  made  available  to  the  pub- 
lic. 

(c)(1)  It  shall  be  unlawful  for  any  per- 
son to  obtain  or  use  a  report — 

(A)  for  any  unlawful  purpose; 

(B)  for  any  commercial  purpose,  other 
than  by  news  and  communications  media 
for  dissemination  to  the  general  public; 

(C)  for  determining  or  establishing  the 
credit  rating  of  any  individual;  or 

(D)  for  use.  dlreetly  or  indirectly,  in  the 
solicitation  of  money  for  any  political,  char- 
itable, or  other  purpose. 

(3)  The  Attorney  Oeneral  may  bring  a 
civil  action  against  any  person  who  obtains 
or  uses  a  report  for  any  purpose  prohibited 
In  paragraph  ( 1 ) .  The  court  in  which  such 
action  is  brought  may  assess  against  such 
person  a  penalty  in  any  amount  not  to  ex- 
ceed Ifi.OOO.  Such  remedy  shall  be  in  addition 
to  any  other  reme<ty  available  under  statu- 
tory or  common  law. 

(d)  Any  report  received  by  the  Committee 
shall  be  held  In  Its  custody  and  be  made 
available  to  the  public  for  a  period  of  five 
years  after  receipt  of  the  report.  After  such 
five-year  period  the  report  shall  be  destroyed, 
except  that  in  the  case  of  an  Individual  who 
filed  the  report  pursuant  to  section  301(b) 
and  was  not  subsequently  confirmed  by  the 
Senate,  such  reports  shall  be  destroyed  one 
year  after  the  individual  is  no  longer  under 
consideration  by  the  Senate. 

COMPLIAieCE    PROCXDT7XX8 

Sec.  306.  (a)  The  Committee  shall  estab- 
lish procedures  for  the  review  of  reports  sent 
to  it  under  section  >03  to  determine  whether 


the  reports  are  filed  in  a  timely  manner,  are 
complete,  and  are  In  proper  form.  In  the 
event  a  determination  to  made  that  a  report 
Is  not  so  filed,  the  Committee  shall  so  in- 
form the  reporting  ii^dividual  and  direct 
him  to  take  all  necessary  corrective  action. 

(b)  Such  procediurea  shall  include  pro- 
visions for  conducting  a  review  each  year 
of  financial  statements  filed  in  that  year 
by  judicial  officers  and  employees  to  deter- 
mine whether  such  statements  reveal  pos- 
sible violations  of  applicable  confiict  of  in- 
terest laws  or  regulations  and  recommending 
appropriate  action  to  correct  any  confiict  of 
Interest  or  ethical  problems  revealed  by  such 
review. 

AOOrnONAI.   BXtttrXBEMENTS 

Sec.  307.  (a)  Nothing  in  this  title  shall  be 
construed  to  prevent  the  Committee,  with 
the  approval  of  the  Judicial  Conference  of 
the  United  States,  from  requiring  officers 
or  employees  of  the  judicial  branch  not  cov- 
ered by  this  title  to  submit  confidential 
financial  statements. 

(b)  Nothing  In  this  Act  requiring  report- 
ing of  information  shall  be  deemed  to  au- 
thorize the  receipt  of  income,  gifts,  or  reim- 
bursements; the  holding  of  assets,  liabilities, 
or  positions;  or  the  participation  in  trans- 
actions that  are  prohibited  by  law  or  regu- 
lation. 

(c)  The  provisions  of  this  title  requiring 
the  reporting  of  Information  shall  not  super- 
sede the  requirements  of  section  7343  of  title 
6,  United  States  Code. 

El'J'SCllva   DATS 

Sec.  308.  This  title  ahall  take  elfect  on 
January  1,  1979,  and  the  reports  filed  under 
section  301(c)  on  May  16,  1979,  shall  include 
Information  for  calendar  year  1978. 

DSriNmONB 

Sec.  309.  For  the  purposes  of  this  title, 
the  terms  "Income",  "relative",  "gift",  "hono- 
raria", "estimated  value",  "personal  hospi- 
tality of  any  individual",  "blind  trust",  "de- 
pendent child",  and  "reimbursement"  have 
the  meanings  set  forth  in  section  310  of  this 
Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
require  certain  officers  and  employees  of  the 
United  States,  and  candidates  for  Federal 
office,  to  file  reports  as  to  their  income  and 
financial  holdings  and  transactions,  and  for 
other  purposes.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  simUar  House  bill  (H.R.  1)  was  laid 
on  the  table. 

request  for  conferknce  wrrH  senate 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amen^ent  to  the  Senate  bill  (S. 
555)  to  require  candidates  for  Federal 
ofiQce,  Members  of  the  Congress,  and  offi- 
cers and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller 
Oeneral  with  respect  to  their  Income  and 
flnat^ial  transactions,  and  request  a 
conference  with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
oeneral  lxavx 

Mr.  DANIEI£ON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  1,  just  passed. 

llie  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  frcHn  Call- 
fomla? 
There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
S.  2493,  AIR  TRANSPORTATION 
REQUIiATORY  REFORM  ACT  OF 
1978 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  2493)  to  amend  the  Federal 
Aviation  Act  of  1958,  ^  amended,  to 
encourage,  develop,  and  attain  an  air 
transportation  system  which  relies  on 
competitive  market  forces  to  determine 
the  quality,  variety,  and  price  of  air  serv- 
ices, and  for  other  purposes  with  House 
amendments  thereto,  insist  on  the  House 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Cahfomla?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Johnson  of 
California,  Roberts,  Anderson  of  Cali- 
fornia, RoNCAuo,  Levxtas,  EUrsra.  and 
Snyder. 

There  was  no  objection. 


INSPECTOR  GENERAL  ACT  OF  1978 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  blU  (H.R.  8588) ,  an 
act  to  reorganize  the  executive  branch 
of  the  Government  and  increase  its  ecwi- 
omy  and  efficiency  by  establishing  Of- 
fices of  Inspector  General  within  the 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urban  Development,  the 
Interior,  Labor,  and  Transportation, 
and  within  the  Community  Services  Ad- 
ministration, the  Environmental  Pro- 
tection Agency,  the  General  Services  Ad- 
ministration, the  National  Aeronautics 
and  Space  Administration,  the  SmaU 
Business  Administration,  and  the  Vet- 
erans' Administration,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  In  the  Senate' 
amendment.  -«*«»«« 

The  Clerk  read  the  tiUe  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

«.,-''!''*  'i"'  *"   *'**'  *»>«  enacting  clause 
and  insert:   That  this  Act  be  cited  as  the 
Inspector  General  Act  of  1978". 

purpose;  establxshment 
Sec.  3.  In  order  to  create  Independent  and 
objective  units — 

(1)  to  conduct  and  supervise  audits  and 
investigations  relating  to  programs  and  op- 
erations of  the  Department  of  AgrlcultijJe. 
the  Department  of  Commerce,  the  Depart- 
ment of  Housing  and  Urban  Development 
the  Department  of  the  Interior,  the  Depart- 
ment of  Labor,  the  Department  of  Tranmor- 
tatlon,  the  Community  Services  Administra- 
tion, the  Environmental  Protection  Agency 
the  Oeneral  Services  Administration,  the 
National  AeronauUcs  and  Space  Administra- 
tion, the  Small  Business  Administration,  and 
the  Veterans  Administration; 

(3)  to  provide  leadership  and  coordination 
snd  recommend  policies  for  activities  de- 
signed (A)  to  promote  economy,  efficiency, 
and  efTecUveness  in  the  administration  of 
»nd  (B)  to  prevent  and  detect  fraud  and 
abuse  in,  s\ich  programs  and  operaUons;  and 


(3)  to  provide  a  meaiM  for  keeping  tlie 
head  of  the  eetabliahment  »»"i  the  Congieea 
fully  and  currently  informed  about  proUenw 
and  defidenclea  rdattng  to  the  admlnlstm- 
tion  of  such  programs  and  operatlotis  "w< 
the  necessity  for  and  progress  of  oocveetlve 
action; 

there  is  hereby  eetabllahed  in  each  at  such 
establiahmenu  an  Ofllce  of  Inspector  Oeneral. 
AFPonrricEMT  and  rekovai,  or  oiimaa 
Ssc.  3.  (a)  There  shaU  be  at  the  head  of 
each  Office  an  Inspector  Oeneral  who  sbaU 
be  appointed  by  the  President,  by  and  with 
the  advice  and  Mmsent  of  the  Senate,  with- 
out regard  to  political  aflillatlon  ""i  solely 
on  the  basis  of  integrity  and  demonstrated 
abUity  in  accounting,  auditing,  ii»»»^nfii>J 
analysis,  law,  management  analysis,  pub- 
Uc  administeation,  or  mvestigations.  Each 
Inspector  Oeneral  shaU  report  to  and  be 
under  the  general  supervision  of  the  head 
of  the  establislmient  involved  or,  to  the 
extent  such  authority  is  delegated,  the  olBccr 
next  in  rank  below  such  head,  but  ahaD  not 
report  to,  ot  be  subject  to  supervision  by, 
any  other  officer  of  such  establishment. 
Neither  the  head  of  the  establlabmant  nor 
the  officer  next  in  rank  below  such  head  »»«»" 
prevent  or  prohibit  the  Inspector  Oeneral 
from  initiating,  carrying  out,  or  completing 
any  audit  or  investigation,  or  from  iasiilng 
any  subpena  diulng  the  course  of  any  audit 
or  investi{;atlon. 

(b)  An  Inspector  General  may  be  removed 
from  office  by  the  President.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress. 

(c)  For  the  purposes  of  section  7334  of  title 
S,  United  States  Code,  no  Inspector  Oeneral 
shall  be  considered  to  be  an  employee  who 
determines  policies  to  be  pursued  by  the 
United  States  in  the  nationwide  administra- 
tion of  Federal  laws. 

(d)  Each  Inspector  Oeneral  shaU.  in  ac- 
cordance with  applicable  laws  and  regula- 
tions governing  the  civil  service — 

(1)  appoint  an  Assistant  Inspector  Oeneral 
for  Auditing  who  shaU  have  the  responsi- 
bility for  supervising  the  performance  of 
audltmg  activities,  relating  to  programs  and 
operations  of  the  establidunent,  and 

(3)  appoint  an  Assistant  Inspector  Oen- 
eral for  Investigations  who  shall  have  the 
responsibUlty  for  supervising  the  perform- 
ance of  investigative  activities  relating  to 
such  programs  and  operations. 

DUTIES   AND   RESPONSIBnXnKS 

Sec.  4.  (a)  It  shaU  be  the  duty  and  respon- 
sibility of  each  Inspector  Oeneral,  with  re- 
spect to  the  establishment  within  which  his 
Office  is  established — 

(1)  to  provide  policy  direction  for  and  to 
conduct,  supervise,  and  coordinate  audits 
and  investigaUons  relating  to  the  programs 
and  operations  of  such  establishment; 

(2)  to  review  existing  and  proposed  legis- 
lation and  regulations  relating  to  programs 
and  operations  of  such  establishment  and  to 
make  recommendations  in  the  semiannual 
reports  required  by  section  6(a)  conoemine 
the  Impact  of  such  legislation  or  regulations 
on  the  economy  and  efficiency  in  the  admin- 
istration of  programs  and  operations  admin- 
istered or  financed  liy  such  establishment  or 
the  prevention  and  detection  of  fraud  and 
abuse  In  such  programs  and  operations; 

(3)  to  recmnmend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  other  activi- 
ties carried  out  or  financed  by  such  estab- 
lishment for  the  purpoee  of  promoting  econ- 
omy and  efficiency  in  the  administration  of, 
or  preventing  and  detecting  fraud  and  abuse 
in,  its  programs  and  operations; 

(4)  to  recommend  policies  for.  and  to  con- 
duct, supervise,  or  coordinate  relatlonahlpe 
between  such  establishment  and  other  FM- 
eral  agencies.  State  and  local  governmental 
agencies,  and  nongovernmental  entiUsa  with 
respect  to  (A)  all  matters  relating  to  the 
promotion  of  economy  and  efficiency  in  the 


administration  of,  or  the  prevention  «.»i<||  tin 
tectlon  of  fraud  and  atniae  in,  pcograoM  »»«<|| 
operations  administered  or  financed  by  soeb 
eetabliahment,  or  (B)  the  n*MiMii/»»4ffn  "^ 
proaecution  of  participants  in  aocti  fraud 
or  abuse;  and 

(6)  to  keep  the  liead  of  such  establishment 
and  the  Congress  fully  and  currently  In- 
formed, by  means  of  the  reports  required  by 
section  6  and  otherwise,  oaaeetniiig  fraiid 
and  other  serious  problems.  sTuises.  and  ds- 
ficiendes  relating  to  the  adminlatnitlon  of 
programs  and  operations  admlnlstared  or 
financed  by  such  establlslunent,  to  recom- 
mend corrective  action  oonoeming  audi 
problems,  abtisea,  and  rtrtldeneles,  and  to 
report  on  the  programs  made  in  implement- 
ing such  corrective  action. 

(b)  In  carrying  out  the  rnirfmstWlttlBs 
specified  in  sutjeecUon  (a)(1),  each  loapee- 
tor  Oeneral  ShaU — 

(1)  comply  with  standards  estatdlshed  by 
the  ComptroUer  Oeneral  of  the  United  States 
for  audits  of  Federal  establishments,  ccganl- 
sations,  programs,  activities,  and  funetians: 

(3)  establish  guidelines  for  determining 
when  it  shall  be  appropriate  to  use  non-Fed- 
eral auditors;  and 

(3)  take  appropriate  steps  to  assure  that 
any  work  performed  by  non-Federal  audi- 
ton  complies  with  the  standards  estabUabad 
by  the  Comptroller  Oeneral  as  deecrlbed  lo 
paragraph  (1). 

(c)  In  carrying  out  ttie  duties  and  reapoa- 
sibilltles  established  under  this  Act,  each 
Inspector  Oeneral  shaU  give  particular  regard 
to  the  activitlea  of  the  ComptroUer  Oen- 
eral of  the  United  States  with  a  view  toward 
avoiding  dupUcation  and  Insuring  effective 
coordination  and  cooperation. 

(d)  In  carrying  out  Uie  dutlea  and  respon- 
slbUities  established  under  this  Act.  aaeh 
Inspector  General  shaU  rtipcKt  ezpeditloasty 
to  the  Attorney  Oeneral  wlienever  the  in- 
spector Oeneral  has  reasonable  grounds  to 
beUeve  there  has  been  a  vk>latlon  of  Federal 
criminal  law. 


Ssc.  6.  (a)  Each  Inspector  General  shall, 
not  later  than  AprU  30  and  October  31  of 
each  year,  prepare  semiannual  reports  sum- 
marising the  activities  of  the  Office  during 
the  immediately  preceding  six-month  periods 
ending  March  31  and  September  30.  Such  re- 
pents shall  include,  but  need  not  be  iimtt^ 


(1)  a  description  of  signlflcaat  problems, 
abuses,  and  deficiencies  relating  to  the  ad- 
ministration of  programs  and  c^erations  of 
such  establishment  disclosed  by  such  activi- 
ties during  the  reporting  period; 

(3)  a  description  of  the  reoommendationa 
fbr  corrective  action  made  by  the  Office  div- 
ing the  reporting  period  with  respect  to  sig- 
nificant problema,  abuses,  or  deficiencies 
identified  pursuant  to  paragraph  (1); 

(3)  an  identification  of  each  significant 
recommendation  described  in  previous  semi- 
annual reports  on  which  corrective  action 
has  not  been  completed; 

(4)  a  summary  of  matters  referred  to 
prosecutive  authorities  and  the  prosecutiona 
and  convictions  which  have  resulted; 

(6)  a  summary  of  each  report  made  to  the 
head  of  the  establisiunent  under  section 
6(b)  (3)  during  the  rqjorting  period;  and 

(6)  a  listing  Df  each  audit  report  com- 
pleted by  the  Office  ditring  the  reporting 
period. 

(b)  Semiannual  reporta  of  each  Inspector 
Oeneral  shall  be  furnished  to  the  head  of 
the  establishment  involved  not  later  ^»n 
AprU  so  and  October  31  of  each  year  and 
ShaU  be  transmitted  by  such  head  to  the 
appropriate  committees  or  sulMximmlttees  of 
the  Congress  within  thirty  days  after  receipt 
of  the  report,  together  with  a  report  hy  the 
head  of  the  establishment  oontaining  any 
commenta  such  head  deems  approprtate. 

(c)  Within  sixty  days  of  the  transmission 
of  the  semiannual  repwts  of  each  In^eclP 
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Oenenl  to  the  Oongran,  the  head  of  each 
eetabUahment  ahall  suUce  copies  of  Buch  re- 
port aTmUable  to  the  public  upon  request  and 
at  a  raaaoBabl*  coat. 

(d)  Bach  Znapector  Oeneral  shall  report 
immedlatelr  to  the  head  of  the  eetabliahment 
Involred  wbenerer  the  Inspector  Oeneral  be- 
comoa  aware  tA  particularly  serious  or  fla- 
grant problema,  abuaea,  or  deficiencies  relat- 
ing to  the  administration  of  programs  and 
(^Mratlona  of  such  establishment.  The  head 
Of  the  aatabUahment  shall  transmit  any  such 
report  to  the  ^iproprute  c<»nmlttee8  or  sub- 
commltteea  of  Oongreas  within  seren  calen- 
dar daya.  together  with  a  report  by  the  head 
of  the  eetabUahment  containing  any,  com- 
menta  such  head  deems  appropriate. 

AUTHoairr;  ADuxMiaiaATioir  paovxaxoNs 
Sac.  0.  (a)   In  addition  to  the  authority 
otherwise  provided  by  this  Act,  each  Inspec- 
tor Oeneral.  in  carrying  out  the  provisions  of 
this  Act,  la  authorized — 

(1)  to  have  aceees  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendatlona.  or  other  material  avaUable  to 
the  applicable  eetabUahment  which  relate  to 
programa  and  operaUons  with  respect  to 
which  that  Inspector  General  has  reeponsl- 
bUlUea  iinder  thU  Act; 

(2)  to  make  such  Investigations  and  re- 
porU  reUtlng  to  the  administration  of  the 
programa  and  operations  of  the  applicable 
satabUahment  as  are,  in  the  Jud^ent  of 
the  Inspector  Oeneral.  necessary  or  desirable; 

(8)  to  requeat  such  Information  or  assist- 
ance as  may  be  necessary  for  carrying  out 
the  duUes  and  reaponslblUtles  provided  by 
this  Act  from  any  Federal,  State,  or  local 
governmental  agency  or  unit  thereof; 

(4)  to  require  by  subpena  the  production 
of  aU  Information,  documenta,  reports,  an- 
Bwera,  records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  in 
the  performance  of  the  functions  assigned 
by  thla  Act,  which  subpena,  in  the  case 
of  contumacy  or  refusal  to  obey,  shaU  be 
enforceable  by  order  of  any  appropriate 
United  Statee  district  court:  Provided.  That 
prooedurea  other  than  subpenaa  shaU  be 
used  by  the  Inspector  Oeneral  to  obtain 
documenta  and  Information  from  Federal 
agendea; 

(6)  to  have  direct  and  prompt  access  to 
the  head  of  the  establishment  Involved 
when  neceeaary  for  any  purpose  pertaining 
to  the  performance  of  functions  and  respon- 
slbUltiaa  under  thla  Act; 

(8)  to  select,  appoint,  and  employ  such 
offleera  and  employees  as  may  be  necessary 
for  carrying  out  the  functions,  powers,  and 
dutlea  of  tha  Office  subject  to  the  provisions 
of  title  8,  United  States  Code,  governing 
appolntmanta  In  the  competitive  service,  and 
the  provlalona  of  chapter  Si  and  subchapter 
m  of  chapter  03  of  such  utle  relating  to 
elaaalfleatlon  and  Oeneral  Schedule  pay 
rates; 

(7)  to  obtain  sarvloes  as  authorised  by 
section  810S  of  Utle  6,  United  States  Code, 
at  daUy  rataa  not  to  exceed  the  equivalent 
rata  piaacrlbed  for  grade  OS-18  of  the  Oen- 
eral Sehadulo  by  section  8332  of  title  8, 
United  Btataa  Code;  and 

(8)  to  the  extent  and  In  such  amounta 
aa  may  ba  provided  In  advance  by  appropri- 
ations Acta,  to  enter  Into  contracta  and  other 
arrangemanta  for  audita,  studlee,  analyses, 
and  other  ser  flees  with  pubUo  agencies  and 
with  private  panona,  and  to  make  such  pay- 
menta  as  may  be  necessary  to  carry  out  the 
provlalona  of  thla  Act. 

(b)  (1)  Upon  requeat  of  an  InqMctor  Oen- 
eral for  Information  or  aaslstanoe  under  sub- 
aaetlon  (a)(8),  the  head  of  any  Federal 
aganey  Involved  shaU,  Insofar  aa  U  practi- 
cable and  not  In  contravention  of  any  exist- 
ing statutory  restriction  or  regiUatlon  of  the 
Federal  aganoy  ftom  which  the  Information 
U  requaated,  furnish  to  such  Inspector  Oen- 
eral. or  to  an  authorised  designee,  such  In- 
formation or  aasistance. 


(2)  Whenever  Information  or  assistance  re- 
quested under  subsection  (a)  (1)  or  (a)  (3)  Is, 
In  the  Judgment  of  an  Inspector  General,  un- 
reasonably refused  or  not  provided,  the  In- 
spector Oeneral  shall  report  the  circum- 
stances to  the  head  of  the  establishment 
involved  without  delay. 

(c)  Each  head  of  an  establishment  shall 
provide  the  Office  within  such  establishment 
with  appropriate  and  adequate  office  space  at 
central  and  field  office  locations  of  such 
establishment,  together  with  such  equip- 
ment, office  supplies,  and  communications 
facilities  and  services  as  may  be  necessary  for 
the  operation  of  such  offices,  and  shall  pro- 
vide necessary  maintenance  services  for  such 
offices  and  the  equipment  and  faclUtles 
located  therein. 

XMPI.OTXE  COMPLAINTS 

Sec.  7.  (a)  The  Inspector  General  may  re- 
ceive and  investigate  complaints  or  informa- 
tion from  an  emplogree  of  the  establishment 
concerning  the  possible  existence  of  an  activ- 
ity constituting  a  violation  of  law,  rules,  or 
regulations,  or  mismanagement,  gross  waste 
cf  fimds,  abuse  of  authority  or  a  substantial 
and  specific  danger  to  the  public  health  and 
safety. 

(b)  The  Inspector  General  shall  not,  after 
receipt  of  a  complaint  or  Information  from 
an  employee,  disclose  the  Identity  of  the  em- 
ployee without  the  consent  of  the  employee, 
unless  the  Inspector  General  detarmlnes  such 
disclosure  is  unavoidable  during  the  course  of 
the  investigation. 

(c)  Any  employee  who  has  authority  to 
take,  direct  others  to  take,  recommend,  or  ap- 
prove any  personnel  action,  shall  not,  with 
respect  to  such  authority,  take  or  threaten  to 
take  any  action  against  any  employee  as  a 
reprisal  for  making  a  complaint  or  disclosing 
information  to  an  Inspector  Oeneral,  unless 
the  complaint  was  made  or  the  Information 
disclosed  with  the  knowledge  that  it  was  false 
or  with  wUlful  disegard  for  its  truth  or 
falsity. 

SEMIANKTTAL  XEPORTS 

Sxc.  8.  (a)(1)  The  Secretary  of  Defense 
shall  submit  to  the  Congress  semiannual  re- 
porta  during  the  period  ending  October  1, 
1982,  summarizing  the  activities  of  the  audit, 
investigative  and  inspection  units  of  the  De- 
partment of  Defense.  Such  reports  shall  be 
submitted  within  sixty  days  of  the  close  of 
the  reporting  periods  ending  March  31  and 
September  30  and  shall  include,  but  not  be 
limited  to — 

(A)  a  description  of  significant  Instances  or 
patterns  of  fraud,  waste,  or  abuse  disclosed 
by  the  audit,  investigative,  and  Inspection 
activities  during  the  reporting  period  and  a 
description  of  recommendations  for  correc- 
tive action  made  with  respect  to  such  in- 
stances or  patterns; 

(B)  a  summary  of  matters  referred  for 
prosecution  and  of  the  resulte  of  such  prose- 
cutions; and 

(C)  a  statistical  summary,  by  categories 
of  subject  matter,  of  audit  and  inspection 
reporta  completed  during  the  reporting 
period. 

(2)  Within  sixty  days  of  the  transmission 
of  the  semiannual  reports,  the  Secretary 
shall  make  copies  of  such  reporta  available 
to  the  public  upon  request  and  at  a  reason- 
able cost. 

(3)  If  the  Secretary  concludes  that  com- 
pUance  with  the  reporting  requlremente  in 
pargaraphs  (1)  and  (3)  of  this  subsection 
would  require  inclusion  of  material  that 
may  constitute  a  threat  to  the  national 
security  or  disclose  an  InteUigence  function 
or  activity,  the  Secretary  may  exclude  such 
material  from  the  report.  If  material  is  ex- 
cluded from  a  report  under  this  subsection, 
the  Secretary  shall  provide  the  chairmen  and 
ranking  minority  members  of  the  appropri- 
ate committees  or  subcommittees  with  a 
general  description  of  the  nature  of  the 
material  excluded. 


(4)  The  Secretary  ciay  delegate  his  re- 
sponslbUltles  under  paragraphs  (1)  through 
(3),  provided  that  the  delegation  be  to  an 
official  within  the  Office  of  the  Secretary  of 
Defense  who  is  a  Presidential  appointee  con- 
firmed by  the  Senate.  In  preparing  the  re- 
porta, the  designee  of  the  Secretary  shaU  have 
the  same  access  to  Information  held  by  the 
audit,  investigative  or  Inspection  unite  as 
the  Secretary  would. 

(5)  In  order  to  effectuate  the  purposes  of 
this  Act  with  respect  to  the  Department  of 
Defense,  the  Secretary  of  Defense  shaU  sub- 
mit, not  later  than  March  31,  1981,  proposed 
legislation  to  establish  i^iproprlate  report- 
ing procedures,  for  the  period  after  October 
1,  1982,  roncemlng  the  audit.  Investigative 
and  inspection  activities  of  the  Department 
of  Defense. 

(b)  (1)  The  Secretary  of  Defense  shaU  es- 
tablish a  task  force  to  study  the  operation 
of  the  audit.  Investigative,  and  inspection 
componenta  in  the  Department  of  Defense 
which  engage  in  the  prevention  and  detec- 
tion of  fraud,  waste,  ahd  abuse.  The  Secre- 
tary shall  appoint  the  Director  and  other 
members  of  the  task  force,  provided  that  the 
Director  shall  be  a  parson  who  is  not  an 
employee  of  the  Department  of  Defense. 
The  Director  shall  hwe  the  authority  to 
hire  such  additional  staff  as  Is  necessary  to 
complete  the  study. 

(2)  The  Director  and  members  of  the  task 
force  and,  upon  the  request  of  a  member  or 
the  Director,  the  staff  at  the  task  force  shaU 
have  access  to  all  information  relevant  to 
the  study  and  held  by  the  audit,  investiga- 
tive, and  inspection  componenta  in  the  De- 
partment of  Defense  Including  reporta  pre- 
pared by  such  componenta,  provided  that — 

(A)  such  information  or  reporta  may  be 
withheld  if  a  component  head  determines 
that  disclosure  would  eompromise  an  active 
investigation  of  wrongdoing; 

(B)  the  Inspectors  Oeneral  of  the  Military 
Departmente  may  delete  the  names  of  in- 
dividuals in  a  report  prepared  by  them  If  the 
Inspector  General  detennlnes  that  the  inclu- 
sion of  the  names  would  affect  the  ability 
of  the  Inspector  Oeneral  to  obtain  informa- 
tion in  futwe  investigations  and  inspec- 
tions; and 

(C)  no  classified  information  shall  be  re- 
leased to  the  task  force  unless  the  members 
and  staff  who  will  have  access  to  the  classi- 
fied information  have  the  appropriate  clear- 
ances. 

Upon  the  request  of  the  Director,  the  Secre- 
tary of  Defense  and  the  Secretaries  of  the 
Military  Departmente  Shall  assure  that  the 
task  force  has  access  to  information  as  pro- 
vided in  this  subsection. 

(3)  The  task  force  shall  prepare  a  compre- 
hensive report  that  shall  Include,  but.  not 
be  limited  to — 

(A)  a  description  of  the  functions  of  the 
audit,  investigative  and  inspection  com- 
ponenta in  the  Department  of  Defense  and 
the  extent  to  which  such  componenta  co- 
operate in  their  efforta  to  detect  and  pre- 
vent fraud,  waste  and  abuse; 

(B)  an  evaluation  of  whether  such  com- 
ponenta are  sufficiently  independent  to  carry 
out  their  responsibility; 

(C)  the  relationship  between  such  com- 
ponenta and  the  Criminal  Division  of  the 
Department  of  Jvistlce;  and 

(D)  recommendations  for  change  In  or- 
ganization or  functions  that  may  be  neces- 
sary to  improve  the  effectiveness  of  such 
componenta. 

(4)  The  task  force  Shall  submit  Ite  final 
report  to  the  Secretary  of  Defense  and  the 
Director  of  the  Office  of  Management  and 
Budget.  The  Secretary  and  the  Director  of 
the  Office  of  Management  and  Budget  may. 
in  the  form  of  addenda  to  the  report,  pro- 
vide any  additional  information  that  they 
deem  necessary.  The  Secretary  shall  submit 
the  report  and  the  addenda  to  the  Congress 
not  later  than  April  1,  1980.  The  task  force 
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ShaU  be  dlseatabUahed  sixty  days  foUowing 
such  submission. 

(5)  Any  matter  concerning  the  intelUgence 
or  counterlnteUigence  actlviUes  of  the  De- 
partment of  Defense  and  assigned  by  regu- 
la^on  to  the  Inspector  Oeneral  for  Defense 
InteUigence  shall  be  excluded  from  the  study 
of  the  task  force. 

TRAif  am  OF  nnrcnoirs 
Sec.  9.  (a)  There  shaU  be  transferred— 
(1)  to  the  Office  of  Inspector  Oeneral— 

(A)  of  the  Department  of  Agriculture,  the 
offices  of  that  department  referred  to  as  the 
"Office  of  Investigation"  and  the  "Office  of 
Audit"; 

(B)  of  the  Department  <rf  Commerce,  the 
offices  of  that  department  referred  to  aa  the 
"Office  of  Audita"  and  the  "Investigations 
and  InspecUons  Staff"  and  that  portion  of 
the  office  referred  to  as  the  "Office  of  Inves- 
tlgaUons  and  Security"  which  has  reaponsi- 
biUty  for  investigation  of  alleged  criminal 
violations  and  program  abuse; 

(C)  of  the  Department  of  Housing  and 
Urban  Development,  the  office  of  that  de- 
partment referred  to  as  the  "Office  of  Inspec- 
ts Oeneral": 

(D)  of  the  Department  of  the  Interior,  the 
office  of  that  department  referred  to  as  the 
"Office  of  Audit  and  Investigation"; 

(E)  of  the  Department  of  Labor,  the  office 
of  that  department  referred  to  as  the  "Office 
of  ^>eclal  Investigations"; 

(P)  of  the  Depiurtment  ot  Transportation, 
the  offices  of  tha*.  department  referred  to  as 
the  "Office  of  Investigations  and  Security" 
and  the  "Office  of  Audit"  of  the  Department, 
the  "Offices  of  Investigations  and  Security, 
Federal  Aviation  Administration",  and  "Ex- 
ternal Audit  Divisions,  Federal  Aviation  Ad- 
ministration", the  "Investigations  Division 
and  the  External  Audit  Division  of  the  Office 
of  Program  Review  and  Investigation.  Federal 
Highway  Administration",  and  ttie  "Office  of 
Program  Audits,  Urban  Mass  Transportation 
Administration"; 

(0)  of  the  Community  Services  Adminis- 
tration, the  offices  of  that  agency  referred  to 
88  the  "Inspections  Division",  the  "External 
Audit  Division",  and  the  "Internal  Audit 
Division"; 

(H)  of  the  Environmental  Protection 
Agency,  the  offices  of  that  agency  referred  to 
as  the  "Office  of  Audit"  and  the  "Security 
and  Inspection  Division": 

(1)  of  the  Oeneral  Services  Administra- 
tion, the  offices  of  that  agency  referred  to  as 
the  "Office  of  Audita"  and  the  "Office  of  In- 
vestigations"; 

(J)  of  the  National  Aeronautics  and  Space 
Administration,  the  offices  of  that  agency 
referred  to  as  the  "Management  Audit  Office" 
and  the  "Office  of  Inspections  and  Sec\irlty"; 

(K)  of  the  SmaU  Business  Administration, 
the  office  of  that  agency  referred  to  as  the 
"Office  of  Audita  and  Investigations":  and 

(L)  of  the  Veterans'  Administration,  the 
offices  of  that  agency  referred  to  as  the  "Of- 
fice of  Audita"  and  the  "Office  of  Investiga- 
tions"; and  (2)  such  other  offices  or  agen- 
cies, or  functions,  powers,  or  duties  thereof, 
as  the  head  of  the  establishment  involved 
may  determine  are  properly  related  to  the 
functions  of  the  Office  and  would,  if  so  trans- 
ferred, further  the  purposes  of  this  Act, 
except  that  there  shall  not  be  transferred  to 
an  Inspector  Oeneral  under  paragraph  (2) 
program  operating  responsibilities. 

(b)  The  personnel,  assete,  liabilities,  con- 
tracta. property,  records,  and  xmexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  or  to  be  made 
available,  of  any  office  or  agency  the  func- 
tions, powers,  and  duties  of  which  are  trans- 
ferred under  subsection  (a)  are  hereby  trans- 
ferred to  the  applicable  Office  of  Inspector 
Oeneral. 

(c)  Personnel  transferred  pursuant  to  sub- 
section (b)   shall  be  transferred  in  accord- 


ance with  applicable  lawa  and  regulations 
relating  to  the  tnaafar  of  funetlofia  axcapt 
that  the  classlllcatloa  and  compensation  of 
such  personnel  shaU  not  be  reduced  for  one 
year  after  such  transfer. 

(d)  In  any  case  where  aU  the  fimetlona. 
powers,  and  dutlea  of  any  oOce  or  agency  are 
transferred  pursuant  to  this  subaectlon,  such 
office  or  agency  shaU  Uytae.  Any  person  who, 
on  the  effective  date  of  this  Act,  held  a  poal- 
tion  compensated  in  aooordanoe  with  the 
General  Schedule,  and  who.  without  break 
in  service,  is  appointed  in  an  Oflloe  of  In- 
spector Oeneral  to  a  position  having  duties 
comparable  to  those  performed  Inunedlately 
preceding  such  appointment  shaU  continue 
to  be  compensated  in  the  new  position  at  not 
less  than  the  rate  provided  for  the  previous 
poeitlon,  for  the  duration  of  service  In  the 
new  position. 

cowroaMnrc  and  TacHmcAi.  AMnmcnrra 

Sac.  10.  (a)  Section  S815  of  titie  5.  United 
States  Code,  is  amended  by  ■^Hi.«g  ^t  the 
end  thereof  the  following  new  paragraphs: 

"(122)  Inq>ector  General,  Department  of 
Health.  Education,  and  Welfare. 

"(123)  Inspector  Oeneral,  Department  of 
Agriculture. 

"(124)  Inspector  General,  Department  of 
Housing  and  Urban  Development. 

"(125)  Inspector  General.  Department  of 
Labor. 

"(126)  Inspector  General,  Department  of 
Transportation. 

"(127)  Inspector  Oeneral.  Veterans' 
Administration) .". 

(b)  Section  5316  of  title  6,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  paragraphs: 

"(144)  Deputy  Inspector  Oeneral,  Depart- 
ment of  Health.  Education,  and  Welfare. 

"(145)  Inspector  General,  Department  of 
Commerce. 

"(146)  Inspector  Oeneral,  Department  of 
the  Interior. 

"(147)  Inspector  General,  Community 
Services  Administration. 

"(148)  Inspector  General,  Environmental 
Protection  Agency. 

"(149)  Inspector  General,  General  Serv- 
ices Administration. 

"(160)  Inspector  General.  National  Aero- 
nautics and  Space  Administration. 

"(151)  Inspector  Oeneral,  Small  Business 
Administration.". 

(c)  Section  202(e)  of  the  Act  of  October 
15.  1976  (PubUc  Law  94-505,  42  V3.C.  3522), 
is  amended  by  striking  out  "section  S(a)  ( 1 ) " 
and  "section  6(a)  (2) "  and  inserting  in  lieu 
thereof  "section  206(a)  (1) "  and  "section  206 
(a)(2)",  respectively. 

DcmnrioNs 
l^c.  11.  As  used  In  this  Act — 

(1)  the  term  "head  of  the  establishment" 
means  the  Secretary  of  Agriculture,  Com- 
merce, Housing  and  Urban  Development,  the 
Interior,  Labor,  or  Transportation  or  the  Ad- 
nxlnlstrator  of  Community  Services,  Environ- 
mental Protection,  General  Services,  National 
Aeronautics  and  Space.  SmaU  Business,  or 
Veterans'  Affairs,  as  the  case  may  be; 

(2)  the  term  "establishment"  means  the 
Department  of  Agriculture,  Commerce,  Hous- 
ing and  Urban  Development,  the  Interior, 
Labor,  or  Transportation  or  the  Community 
Services  Administration,  the  Environmental 
Protection  Agency,  the  Oeneral  Servlcea  Ad- 
ministration, the  National  Aeronautics  and 
Space  Administration,  the  SmaU  Business 
Administration,  or  the  Veterans'  Administra- 
tion, as  the  case  may  be; 

(3)  the  term  "Inspector  Oenwal"  means 
the  Inspector  General  of  an  eetabUahment; 

(4)  the  term  "Office"  means  the  Office  of 
Inspector  Oeneral  of  an  establishment;  and 

(5)  the  term  "Federal  agency"  means  an 
agency  as  defined  in  section  562(e)  of  titie 
5  (Including  an  establishment  as  defined  in 
paragraph  (2) ) ,  United  States  Code,  but  shaU 


not  be  construed  to  »"^lTidg  the  Oeneral  Ac- 
counting Office. 


Evncnva  datb 
Sac.  12.  The  provisions  of  this  Act  and  tba 
amendmenta  made  by  this  Act  sbaU  take  ef- 
fect October  1.  1978. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Te»aa? 

ICr.  WYDI£R.  Reserving  the  rladit  to 
object.  Mr.  Speaker,  and  I  probaidy  will 
not  object,  depending  on  the  ooIlOQuy 
that  I  am  about  to  have  with  the  chair- 
man Of  the  committee,  the  gentleman 
from  Texas  (Mr.  Bkooks)  . 

I  thinic  tlie  House  should  be  aware  of 
exactly  what  has  transpired  and  what 
we  are  doing  by  agreeing  to  this  unani- 
mous-consent request. 

The  bill  places  inspector  generals  In 
many  of  the  departments  in  the  Federal 
Government. 

Mr.  Speaker,  it  took  us  much  more 
than  a  year  to  pass  this  legislatiao.  The 
administration  (vposed  the  bin  for  im- 
known  reasons  for  a  great  deal  of  time, 
many  months,  in  fact,  and  finally  agreed 
to  allow  it  to  come  forth  on  the  floor  of 
the  House  after  a  great  deal  of  discus- 
sion and  debate.  Frankly.  I  would  com- 
pliment the  chairman  of  the  committee, 
the  gentleman  from  Texas  (Mr.  Biooks) 
for  pressing  for  action  on  the  bill,  but 
apparently  the  administration  did  not 
want  this  bill  even  though  It  Is  a  very 
good  bill  whose  purpose  is  to  try  to  work 
out  fraud  and  corruption  in  the  Federal 
Ciovemment  and  in  the  executive  agen- 
cies. 

In  any  evmt,  we  finally  acted  on  the 
bill  here  in  ttie  House  some  time  ago 
and  it  was  sent  over  to  the  Senate.  I  have 
the  feeling  the  administration  worked  in 
that  body,  and  they  sent  their  versicm 
of  the  bill  which  we.  in  effect,  now.  are 
accepting.  In  general  it  is  a  good  ver- 
sion but  some  of  the  things  that  thu 
bill  does  are  incomprehensible  to  me. 

One  of  the  Senate  amendments  says 
that  Congress  will  not  get  a  report — and 
I  repeat — Congress  will  not  get  a  report 
on  (K>mpleted  investigations  that  take 
place  wittiin  an  agency. 

Why  they  eliminate  completed  reports 
is  unexplainable  or  imlcnown  to  me.  They 
Justify  it  because  they  say  they  do  not 
want  to  let  people  know  on  the  outside 
what  they  are  investigating. 

But  If  an  investigation  has  been  com- 
pleted, certainly  the  fact  of  reporting 
that  to  the  House  and  Senate  would  not 
reveal  it  to  anyone  concerned. 

I  understand  the  legislative  problems 
we  face  here  today  and  in  the  dosing 
days  of  the  session,  and  I  do  not  want 
to  obstruct  the  passage  of  this  bill, 
because  it  is  a  very  important  one.  and 
it  would  do  a  lot  of  good  when  passed. 
But  I  would  like  to  hear  from  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas  (Mr.  Brooks)  how  he  is 
going  to  continue  the  fl^t  to  get  this 
leglslatlcsi  straightened  out  and  straight- 
ened around  and  make  holy,  as  it  should 
be,  in  either  this  or  the  next  Congress. 

I  yield  to  the  gentleman  from  Texas 
for  that  purpose. 

Mr.  BROOKS.  Mr.  Speaker.  I  want  to 
say  to  my  distinguished  friend,  the  gen- 
tleman from  New  York  (Mr.  WTDLm) 
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that  Z  aivreciate  his  support  and  his 
longtime  understanding  of  the  need  for 
Inspector  generals  In  these  Cktvemment 
agendee. 

I  want  to  say  that  the  Senate  did  a 
good  Job  on  this  legislation.  Most  of 
their  amendments  I  found  were  very 
coDstructiye  and  strengthening  and 
some  of  them  were  not  quite  that  good, 
but  they  are  acceptable  and  workable. 
I  think  this  is  desirable  legislation  in 
that  when  we  pass  it  tonight,  if  we  do, 
that  the  President  can,  without  any 
hesitation,  sign  it  with  pleasure. 

Now  the  question  about  the  filing  of 
Investigative  reports  and  the  availability 
of  them,  let  me  say  that  the  Senate  de- 
leted a  reqiilrement  that  the  inspector 
generals  include  in  their  semiannual  re- 
port a  listing  of  each  Investigative  report 
completed  during  the  reporting  period. 
The  basis  for  this  deletion  was  their  be- 
lief and  their  feeling  that  it  would  be  im- 
proper and  undesirable  and  basically 
unnecessary  to  have  the  names  of  per- 
sons under  investigation  routinely  made 
a  part  of  a  public  document. 

I  would  point  out,  however,  that  it 
would  still  be  possible  for  congressional 
committees  to  request  and  obtain  such  a 
listing  under  Its  own  authority  if  so 
desired. 

Mr.  WYDLER.  And  I  would  hope  that 
the  gentleman  ask  that  we  exercise  that 
at  any  time  he  felt  It  was  necessary  in 
the  future: 

Further  reserving  the  right  to  object. 
Mr.  Speaker,  I  still  do  not  understand 
whom  we  are  protecting.  Why  should 
not  the  department  or  agency  involved 
report  to  the  Congress  the  titles  and 
the  facts  as  to  completed  investlfffttlons. 
Certainly,  if  a  person  Is  Innocent,  the 
completed  Investigation  is  going  to  re- 
veal that  fact.  I  do  not  see  how  he  can 
possibly  be  hurt,  so  I  really  am  at  a 
loss  to  understand  that  there  is  any  sense 
to  that  deletion  from  the  i'^formatlon 
which  Is  going  to  be  reported  to  the  Con- 
gress. 

Mr.  BRCX3KS.  If  the  genUeman  will 
yield  further,  I  understand  the  gentle- 
man. 

I  would  say  that  the  Senate  felt  that 
it  was  not  necessary  to  list  people  in  a 
public  document  when  the  investigation 
was  over. 

The  list  of  Investigated  individuals  is 
fully  available  to  congressional  commit- 
tees at  any  time,  and  we  could  put  in  a 
standing  order  to  get  them  If  we  needed 
them. 

Mr.  Speaker,  I  ask  unanimous  conseift 
to  revise  and  extend  my  remarks  on  the 
bill  at  this  point  in  the  Record. 

Bdr.  BAUMAN.  Mr.  Speaker,  there  is 
a  pendtog  request.  Is  there  not? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  correct.  There  is  a  reservation 
of  objection  pending. 

Mr.  WYDLER.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the    gentleman    from    Maryland    (Mr. 

BAXnCAH). 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker. 

X  listened  carefully  to  what  both  the 
gentleman  from  New  York  and  the  gen- 
tlonan  from  Texas  had  to  say. 

Tht  gentleman  from  New  York  (Mr. 


Wydleh)  seemed  to  indicate  that  the 
other  body  has  written  In  a  prohibition 
against  giving  congressional  coounittees 
reports  concerning  the  investigations 
made  by  Inspectors  General  which  is  the 
entire  purpose  of  this  bill,  as  I  under- 
stand It. 

Is  there  an  absolute  prohibition  against 
giving  this  inf  onnation  to  a  Member  of 
Congress  or  to  congressional  committees? 

Mr.  WYDLER.  No.  I  do  not  think  that 
that  is  what  the  Senate  has  done.  What 
the  Senate  has  done,  as  I  understand  it, 
is  to  say  that  in  reporting  to  the  Con- 
gress, the  agency  or  department  does  not 
have  to  give  the  Congress  the  names  of 
the  investigations  which  have  been  com- 
pleted or  does  not  have  to  list  the  in- 
vestigations which  the  agency  or  depart- 
ment has  completed  during  that  period, 
so  that  that  information  would  not  be 
on  the  report  which  Is  submitted  to  Con- 
gress. 

The  only  thing  I  can  make  out  of  what 
the  gentleman  from  Texas  (Mr.  Brooks)  , 
the  chairman,  said  is  that  we  should  ask 
for  that  information  as  a  committee  or 
each  individual  committee  should  ask  for 
it. 

The  only  thing  I  can  see  with  respect 
to  that  is  that  that  would  not  necessarily 
be  information  which  would  be  available 
to  the  press,  whereas  the  information  in 
the  report  would  be.  Otherwise,  I  do  not 
see  any  distinction  between  the  two  situ- 
ations. 

I  really  still  do  not  imderstand  why  we 
have  that  provision.  I  do  not  think  it  is 
a  good  provision,  I  was  hoping  that  the 
chairman  would  say  that  he  would  work 
to  try  to  amend  this  bill  at  the  first  op- 
portimity  so  as  to  get  that  provision  out 
of  it.  That  is  what  I  was  hoping,  I  would 
say  frankly.  I  am  sorry  that  the  chair- 
man did  not  because  I  do  not  think  the 
bill  as  it  stands  is  a  sound  piece  of  legis- 
lation insofar  as  that  provision  is  con- 
cerned. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  is  the  gentle- 
man saying  that  these  agencies  where 
the  Inspectors  General  will  be  created  by 
this  bill  will  not  be  obligated  to  give  the 
full  reports  to  the  committees  upon  their 
request  or  to  an  individual  Member  upon 
request? 

Mr.  WYDLER.  No,  no.  I  do  not  under- 
stand that.  I  think  the  committees,  as 
they  request  any  information,  will  get  it. 
What  they  will  xiot  have  to  do,  and  that 
is  what  the  Senate  has  eliminated,  is  to 
routinely  report  to  the  committees  and 
the  Congress  the  names  of  the  investiga- 
tions which  the  agency  or  department 
has  completed  in  the  particular  period. 

I  do  not  imderstand  why  we  should  not 
know  how  many  cases  they  have  been 
working  on— that.  It  seems  to  me,  should 
be  a  matter  of  public  record— and  which 
investigations  have  been  finished. 

Mr.  BAUMAN.  It  would  just  seem  to 
me  to  be  pomtlese  to  pass  this  legislation 
unless,  as  part  of  each  committee's  over- 
sight function,  the  committee  had  com- 
plete access  to  all  records  of  the  investi- 
gations of  these  Inspectors  General. 
Otherwise,  the  bill  is  unnecessary. 

Mr.  WYDLER.  I  would  agree  with  the 
gentleman. 


Mr.  BRCX>KS.  If  the  gentleman  will 
yield  further,  Mr.  S(peaker,  we  will  have 
complete  access  to  the  records  If  we  re- 
quest them.  It  Just  will  not  be  part  of  the 
routine. 

I  would  say  to  my  distinguished  friend, 
the  gentleman  from  Maryland  (Mr.  Bau-  . 
MAN) ,  that  there  is  no  prohibition  with 
respect  to  flimg  all  the  information 
which  Congress  wwts.  We  will  be  able 
to  get  it.  There  is  no  problem  about  it.  It 
is  Just  that  it  will  not  be  routinely  printed 
in  the  semiannual  reports. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  commend  the  chairman 
of  the  full  committee,  the  chairman  of 
the  subconunlttee,  and  the  ranking 
member  for  this  exoellent  piece  of  legis- 
lation. 

If  the  Inspector  General  ofQces  which 
are  being  created  by  this  bill  come  any- 
where close  to  being  as  effective  in  the 
first  year  £ts  the  Inspector  General  legis- 
lation we  passed  in  the  last  Congress 
was  in  the  case  of  the  Department  of 
Health,  Education,  and  Welfare,  I  think 
we,  as  a  Congress,  will  be  going  a  long 
way  to  clearing  up  a  major  portion  of 
the  fraud,  waste,  and  abuse  in  Govern- 
ment. It  may  not  be  the  full  answer,  but 
this  is  a  major  step  forward. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  WYDLER.  Mr.  Speaker.  I  thank 
the  gentleman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  BAUMAN.  Piirther  reserving  the 
right  to  object,  this  is  the  time  of  the 
year  when  the  snakes  crawl  through 
here,  and  just  but  of  an  abundance  of 
caution.  I  want  to  ask  the  gentleman 
from  Texas  whether  any  of  the  other 
body's  amendments  were  nongermane  to 
this  legislation. 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  I  thought  they  were  all  germane. 

Mr.  BAUMAN.  Ware  they  or  were  they 
not  all  germane? 

Mr.  BROOKS.  They  were  all  germane, 
yes. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  assurances.  I  withdraw  my  reser- 
vation of  objection. 

•  Mr.  FOUNTAIN.  Mr.  Speaker,  when 
H.R.  8588  passed  the  House  on  April  18 
last,  I  made  the  statement  that,  when 
finally  passed  and  properly  implemented, 
it  will  turn  out  to  be  one  of  the  most 
monumental  laws  ever  passed  by  this 
or  any  other  Congress. 

I  want  to  reiterate  that  statement  at 
this  time.  I  say  this  because  this  bill, 
like  similar  legislation  which  I  mtro- 
duced.  and  which  became  law  in.  1976, 
establishing  the  office  of  Inspector  Gen- 
eral in  the  Department  of  Health,  Edu- 
cation, and  Welfare,  will  provide  the 
agencies  involved  with  the  investigative 
and  auditing  tools  which  have  so  long 
been  needed  to  promote  economy  and 
efficiency  and  to  prevent  and  detect 
fraud,  waste,  and  abwe. 
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While  I  have  minor  reservations  about 
one  or  two  <rf  the  Senate  changes,  I  do 
not  believe  that  any  of  than  will  cause 
serious  problems.  In  my  Judgment,  the 
overall  effect  of  the  Senate  changes  Is 
to  strengthen— not  weaken— HJl.  8588. 
The  Senate  Governmental  Affairs 
Committee  had  recommended  several 
additional  changes  in  HJl.  8588  which 
might  have  been  cause  for  some  con- 
cern; however,  these  changes  were  de- 
leted during  floor  action  on  the  bill  in 
order  to  help  avoid  necessity  for  a  con- 
ference. 

Consequently,  I  urge  the  House  to 
concur  in  the  Senate  amendments. 

As  most  of  you  know,  I  have  been 
working  for  several  years  to  help  secure 
the  establishment  of  statutory  Offices  of 
Inspector  General  in  Federal  depart- 
ments and  agencies. 

The  civilian  departments  and  agencies 
covered  by  this  bill  are  responsible  for 
expenditure  of  aroimd  $100  billion  an- 
nually and  have  more  than  600,000  em- 
ployees. 

The  need  for  Offices  of  Inspector  Gen- 
eral in  these  establishments  was  clearly 
demonstrated  last  year  through  an  ex- 
tensive inquiry  by  the  House  <3ovem- 
ment  Operations  Subcommittee,  which  I 
chair.  This  inquiry,  which  included  9 
days  of  public  hearings,  disclosed  serious 
deficiencies  In  auditing  and  Investigative 
organization,  procedures,  and  resources, 
such  as — 

Multiple  audit  or  investigative  units 
within  a  single  agency,  organized  in  frag- 
mented fashion  and  without  effective 
central  leadership; 

Auditors  and  investigators  reporting  to 
officials  who  were  responsible  for  the  pro- 
grams imder  review  or  were  devoting 
only  a  fraction  of  their  time  to  audit 
and  investigative  responsibilities; 

Lack  of  afBrmative  programs  to  lortc 
for  possible  fraud  or  abuse — some  agen- 
cies did  not  even  require  employees  to 
report  evidence  of  irregularities; 

Instances  in  which  investigators  had 
been  kept  from  looking  into  suspected 
Irregularities,  or  even  ordered  to  discon- 
tinue an  ongoing  investigation ; 

Potential  fraud  cases  which  had  not 
been  sent  to  the  Department  of  Justice 
for  prosecution;  and 

Serious  shortages  of  audit  and  investi- 
gative personnel,  even  though  such  per- 
sonnel more  than  repay  their  cost  in 
savings  and  recoveries. 

Several  agencies  admitted  they  had 
only  one-third  to  one-flfth  the  number 
of  auditors  or  investigators  needed. 

One  Department  had  only  six  trained 
criminal  investigators  to  look  mto  irreg- 
ularities in  the  expenditures  of  some  $25 
billion  annually. 

Other  agencies  had  audit  cycles  as  long 
as  20  years;  some  activities  had  never 
been  audited. 

These  and  other  serious  deficiencies 
are  fully  documented  in  the  committee 
report  (H.  Rept.  95-584)  and  the  sub- 
committee hearings. 

Recent  disclosures  of  widespread  fraud 
and  corruption  in  the  General  Services 
Administration  are  added  evidence  of 
the  need  for  this  bill. 
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Enactment  of  this  '«yiTlfttion  will 

Insure  that  each  covered  agency  has  a 
high-level  official  with  no  program  i«- 
sponslblllties.  required  by  law  to  give  un- 
divided atteation  to  promoting  rmnninyy 

and  efficiency  and  combating  fraud  and 
program  abuse. 

Help  to  coordinate,  within  each  agency 
and  throughout  the  Government,  the 
work  of  numerous  audit  and  investigative 
units  which  are  now  disorganized  and 
without  effective  leadenhlp;  and 

Help  to  insure  that  agency  heads  and 
the  Congress  receive  information  needed 
to  promote  economy  and  efflcioicy  and 
to  combat  fraud  and  abuse. 

Waste,  inefficiency,  fraud,  and  abuse 
in  federally  financed  programs  Is  Im- 
pairing the  accomplishment  of  program 
objectives  and  Imposing  an  mtolerable 
and  inexcusable  burden  on  this  country's 
taxpayers. 

The  House  can  and  should  do  some- 
thing about  this  deplorable  situation  to- 
day by  concurring  in  the  Senate  amend- 
ments, thereby  sending  this  badly  needed 
legislation  to  the  President  for  his  signa- 
ture. 

Over  the  years,  ttils  legislation  has  tbe 
potential  for  saving  the  taxpayer  untold 
billions  of  dollars.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENEEIAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  7010,  VICTIMS  OF  CRIME  ACT 
OP  1977 

Mr.  MANN.  Mr.  Speaker,  by  direction 
of  the  Committee  on  the  Judiciary,  I 
move  to  take  from  the  Speaker's  table 
the  bill  (H.R.  7010)  to  provide  for  grants 
to  States  for  the  pajrment  of  compensa- 
tion to  persons  injiu-ed  by  certain  crimi- 
nal acts  and  omissions,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  agree  to  the  conference  asked 
by  the  Senate. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  South  Carolina  (Mr.  MAinr) . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Mr.  Roonro.  Mr.  MAim. 
Ms.  HoLTZMAK.  and  Messrs.  Hall.  Gud- 
GER,  Evans  of  Georgia,  Wiggihs,  and 
Hyde. 

Then  was  no  objection. 


FraST  ANNUAL  REPORT  ON  SCIENCE 
AND  TECHNOLOGY— MESSAOE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

Tbe  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  measage 
from  the  President  of  the  United  States - 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Coognn 
the  first  annual  report  on  sdenoe  and 
technology  as  required  by  the  National 
Science  and  Technology  Policy.  Organi- 
zatkm.  and  Priorities  Act  of  1976. 

Science  and  technology  contribute  in 
significant  ways  to  many  of  our  aodal 
needs— maintaining  economic  growth 
and  productivity,  feeding  the  world's 
people,  improving  our  health  ltn«^  en- 
vironment, and  preserving  our  naH^pnal 
security.  They  also  reveal  the  basic  struc- 
ture of  nature.  Moreover,  our  science  "^ 
technology  draw  the  respect  and  admira- 
tion of  nations  throughout  the  world. 

I  beUeve  this  report,  and  Its  succes- 
sors, can  play  an  important  role  In  pro- 
viding a  foundation  for  Informed  ddmte 
on  scientific  and  technological  Issues,  and 
thereby  can  help  assure  (that  our  acien- 
tiflc  and  technological  capabiUtles  re- 
main strong. 

Jnorr  CAam. 

The  White  House,  September  27. 197S. 


SURFACE  TRANSPORTATION  AS- 
SISTANCE ACT  OF  1978 

Mr.  HOWARD.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
(Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  om- 
sideration  of  the  bill  (HJl.  11733)  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  m  accord- 
ance with  title  23  of  the  United  States 
Code,  for  highway  safety,  for  mass  trans- 
portaticm  in  urban  and  in  rural  areas, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr. 
Howard)  . 

Ilie  motion  was  agreed  to. 

IN  THE  COmOTTEX  OF  THK  WROLS 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11733,  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bllL 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Friday,  Septem- 
ber 22,  1978,  tiUe  I  had  been  considered 
as  having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  further  amendments  to 
tiUe  I? 

AMENDMENT  OITEEXD  BT   MX.  CIiaONS 

Mr.  GIBBONS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  fcdlows: 

Amendment  offered  by  Mr.  Onaom: 
Page  140,  Une  34.  after  tbe  period  Inaert  the 
following:  Eacb  State  shall  annuaUy  there- 
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aSUa  report  to  the  Secretary  Ita  eiirrent  In- 
ventory. 

Page  141,  line  3.  after  the  period  add  tbe 
following:  Eacli  State  abaU  annviaUy  tbere- 
after  report  to  tbe  Secretary  Its  current  In- 
ventory. 

Page  141,  etrlke  out  lines  9  through  34, 
Ineluatve,  and  Inaert  In  lieu  thereof  the 
following: 

(c)  Not  later  than  January  l  of  tbe  second 
calendar  year  which  begins  after  the  date 
of  enactment  of  this  section  and  each  cal- 
endar year  thereafter  the  Secretery  shall 
submit  to  Congress  an  annual  report  to- 
gether with  such  recommendations  as  tbe 
Secretary  deems  necessary  on  (1)  the  latest 
an-nii^i-  Inventory  of  Stete  systems  of  penal- 
ties required  by  subsection  (a)  of  this  sec- 
tion; (3)  the  latest  annual  inventory  of  Stete 
systems  for  the  issuance  of  special  permits 
required  by  subsection  (b)  of  this  section; 
(3)  the  ^"""^i  certification  submitted  by 
each  Stete  required  by  section  141  (b)  of  title 
38,  United  Stetes  Code. 

(d)  Section  141  of  Utle  33,  United  Stetes 
Code,  Is  amended  to  read  as  follows: 

"1 141.  Snforcement  of  Requlremento. 

"(a)  Bach  Stete  shall  certify  to  tbe  Secre- 
tary before  Jan\iary  l  of  each  year  that  it  is 
enforcing  all  speed  llmlte  on  public  highways 
in  accordance  with  section  164  of  this  title. 
The  Secretary  shall  not  approve  any  project 
under  section  106  of  this  title  In  any  State 
which  has  failed  to  certify  In  accordance  with 
this  subsection. 

"(b)  Bach  Stete  shaU  certify  to  the  Secre- 
tary before  January  l  of  each  year  that  it  is 
enforcing  all  Stete  laws  respecting  maximum 
vehicle  siae  and  wetgbte  permitted  on  tbe 
Federal-aid  primary  system,  the  Federal-aid 
urban  system,  and  the  Federal-aid  second- 
ary system,  including  the  Interstete  System 
in  accordance  with  section  137  of  this  title. 

"(c)(1)  Bach  Stete  sbaU  submit  to  tbe 
Secretary  such  information  as  the  Secretary 
shall,  by  regvaation,  require  as  necessary,  in 
his  opinion,  to  verify  the  certification  of  such 
Stete  \mder  subsection  (b)  of  this  section. 

"(3)  If  a  Stete  fails  to  certify  as  required 
by  subsecUon  (b)  of  this  section  or  if  tbe 
Secretary  determines  that  a  State  is  not  ade- 
quately enforcing  all  Stete  laws  respecting 
such  ma»imum  vehicle  size  and  welghte,  not- 
withstanding such  a  certification,  then  Fed- 
eral-aid highway  funds  apportioned  to  such 
Stete  for  such  fiscal  year  shall  be  reduced 
by  amounte  equal  to  10  per  centum  of  the 
amount  which  would  otherwise  be  appor- 
tioned to  such  Stete  under  section  104  of 
this  ttUc. 

"(S)  If  within  one  year  from  tbe  date  that 
the  apporUonment  for  any  Stete  is  reduced 
in  accordance  with  paragraph  (3)  of  this 
subsection  the  Secretery  determines  that 
such  Stete  is  enforcing  aU  Stete  laws  respect- 
ing maTlmum  slxe  and  welghte,  the  appor- 
tionment of  such  Stete  shall  be  Increased  by 
an  amount  equal  to  such  reduction.  If  the 
Secretary  does  not  make  such  a  determina- 
tion within  such  one-year  period,  tbe 
amounte  so  withheld  shall  be  reapportioned 
to  all  other  eligible  Stetes." 

(e)  Section  141(c)(3)  and  (3)  of  title  33, 
United  Stetee  Code,  shall  be  applicable  to 
certlfloatlons  required  by  such  section  141 
to  be  filed  on  or  after  January  l,  1980. 

Mr.  GIBBONS  (during  the  reading) . 
MadMTi  Cholnnan,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Record. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
norlda? 

"niere  was  no  objection. 

Mr.  OIBBONS.  lyfadam  Chairman,  I 
offer  a  set  of  amendments  to  title  I  of 


H.R.  11733  as  reported.  Mr.  Howard 
agreed  to  these  amendments  during 
consideration  of  title  V,  the  funding 
title,  before  the  Ways  and  Means  Com- 
mittee. 

Several  of  these  amendments  are  of 
a  technical  nature  in  that  they  relate 
to  reporting  requirements.  Each  State 
is  required  to  report  annually  to  the 
Secretary  of  Transportation  on  the  in- 
ventories required  by  subsections  144 
(a)  and  (b)  regarding  its  system  of 
penalties  for  vi<^ations  of  the  weight 
laws  and  its  system  of  special  permits 
for  overweight  or  oversize  vehicles.  Fur- 
ther, the  Secretary  must  report  this  in- 
formation, along  with  his  findings  and 
recommendations,  to  Congress  each 
year.  The  Secretary  must  tilso  report  to 
Congress  annually  on  the  certifications 
that  States  submit  pursuant  to  section 
141(b)  regarding  their  vehicle  weight 
and  size  enforcement  efforts. 

The  amendments  proposed  to  section 
141  are  designed  to  improve  Federal  and 
State  enforcement  efforts  on  maximum 
vehicle  weights  and  sizes.  This  section 
also  contains  provisions  on  enforcing 
speed  limits  but  these  provisions  are  un- 
changed. As  to  weight  and  size  enforce- 
ment, present  law  requires  annual  State 
certifications  on  enforcement  efforts 
and  imposes  a  100-percent  penalty 
against  the  annual  apportionments  of 
Federal  aid  highway  funds  for  any  State 
which  fails  to  make  such  a  certification. 
These  proposed  amendments  would  re- 
duce this  penalty  from  100  percent  to 
10  percent  for  a  failure  to  certify  and 
for  enforcement  efforts  that  are  deter- 
mined to  be  inadequate  by  the  Secre- 
tary. Further,  the  amendment  provides 
that  States  shall  submit  with  their  cer- 
tifications such  information  as  the  Sec- 
retary determines  is  necessary  to  evalu- 
ate the  certification. 

Madam  Chairman,  these  amendments 
are  needed  if  we  are  to  insure  improved 
enforcement  of  vehicle  weight  laws  by 
the  Federal  and  State  governments. 
Further,  such  enforcement  is  critical  to 
the  preservation  of  our  irreplaceable  and 
most  expensive  highway  system.  The 
amendments  are  consistent  with  provi- 
sions contained  In  the  Senate  highway 
bill  and  have  the  endorsement  of  Mr. 
Howard  and  others  who  have  studied 
these  issues  extensively.  I  therefore 
move  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 

The  Eunendment  was  agreed  to. 

AMXNDMINT  OrrCtEO  BT  MR.  GABT  A.   MTERS 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oart  A.  Mters  : 
Page  110,  line  14,  strike  out  tbe  period  and 
Insert  in  lieu  thereof  a  comma  and  tbe 
following:  "except  that  tbe  Secretary,  In  ap- 
proving any  projeet  under  this  section  dur- 
ing fiscal  year  19*70  or  1080,  may  Increase 
the  Federal  share  of  the  cost  of  such  project 
to  100  per  centum  if  the  Secretary  deter- 
mines tbat  (1)  the  State  seeking  approval 
of  sucb  project  Is  unable  to  provide  all  of  any 
part  of  tbe  non-Federal  share  of  the  cost  of 


such  project  due  to  the  authorization  levels 
conteined  In  this  sectton.  and  (3)  such  in- 
creased Federal  share  ts  consistent  with  the 
purposes  of  this  section." 

Mr.  GARY  A.  MYSRS.  Madam  Chair- 
man, the  intent  of  this  amendment  is  to 
address  a  situation  which  I  fear  might 
occur  as  a  result  of  the  rapid  increase  of 
the  Federal  contribution  to  the  specialty 
bridge  program.  Members  are  fully  aware 
that  the  committee  originally  intended 
to  move  the  specisilty  bridge  program 
from  $180  million  a  year  up  to  $2  billion. 
That  has  been  adjusted  down  to  $1.5  bil- 
lion in  Federal  moneo^,  as  the  result  of  a 
previously  adopted  amendment;  but  we 
must  consider  what  the  increased  com- 
mitment to  the  Federal  level  will  actu- 
ally be  out  in  the  States  as  far  as  getting 
the  job  done  of  replacing  the  bridges  or 
repairing  them.  If  you  take  the  level  of 
Federal  Involvement  prior  to  this  bill  and 
the  matching  ratio  of  $180  million  that 
we  authorized  before  on  a  75-25-percent 
match,  it  required  the  States  to  come  up 
with  approximately  $50  million  to  get 
that  $180  million  into  action  and  work- 
ing. If  you  take  the  $1.5  billion  that  we 
now  have  in  this  bill,  and  even  consider- 
ing the  fact  that  we  are  moving  the 
match  from  75  to  25,  to  a  90  to  10  split, 
it  will  require  the  States  to  come  up  with 
essentially  3  times  the  amount  of  money 
they  need  to  now  fully  utlUze  the  Federal 
program. 

There  are  many  States  which  will  not 
be  able  to  respond  quickly  enough  to  get 
their  flnancmg  in  order  to  be  able  to 
take  advantage  of  this  rapid  increase, 
and  therefore,  I  thbik  we  run  the  risk 
of  the  specialty  bridge  program,  in 
which  we  are  all  Interested,  becoming 
stagnant  in  a  number  of  States  over  a 
period  of  the  first  few  years  of  intro- 
duction. 

Originally  in  committee  I  had  offered 
an  amendment  whidi  was  similar  to  this 
amendment  but  which  would  have  re- 
quired the  Secretary  to  allow  100  percent 
of  Federal  funding  Over  the  first  3  years. 
This  is  a  moderation  of  that  amend- 
ment in  that  it  permits  the  Secretary,  if 
he  or  she  determines  that  a  State  is  un- 
able to  fully  utilize  the  Federal  contribu- 
tion during  the  first  2  years  of  the  pro- 
gram, to  permit  tlie  States  to  use  the 
F§deral  contribution  or  share  as  100- 
percent  money  with  no  payback. 

I  believe  what  this  will  accomplish  is 
a  speedy  development  of  a  program  of 
replacing  and  repairing  badly  needed 
bridges  in  many  situations.  I  think  it 
will  prove  to  be  an  eflBcient  move,  be- 
cause even  if  we  consider  the  fact  that  a 
State  may  be  delayed  for  1  year  from 
picking  up  the  money,  at  the  current 
rate  of  infiation  the  program  will  lose 
almost  10  percent  of  its  effective  value, 
from  the  estimated  1979  dollar  level. 

Some  people  fear  a  concept  like  this 
may  make  the  States  less  than  fully  re- 
sponsible. I  believe  it  will  not  make  the 
States  treat  the  money  as  gold-plating 
money,  and  that  the  States  wUl  realize 
this  will  only  be  a  2-year  program.  I  be- 
lieve they  will  in  fact  still  be  encouraged 
to  pick  out  the  worst  of  their  bridge 
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situations  for  repair.  We  have  to  keep 
in  mind  that  this  does  not  mandate  ac- 
tion by  the  Secretary,  but  it  simply  gives 
him  the  fiexibillty,  if  a  State  cannot  pick 
up  the  money  that  he  feels  is  consistent 
with  the  intent  of  this  bill,  he  may  allow 
the  States  to  do  this  with  lOO  percent 
Federal  financing.  It  will  give  the  Sec- 
retary and  the  States  that  flexibility. 
There  is  also  the  question  about  the 
responsibUity  of  the  States  in  regard  to 
what  they  are  willing  to  do  as  far  as  the 
gas  is  concerned.  I  also  agree  that  some 
States  are  in  difHculties  because  their 
State  legislatures  have  failed  to  do  what 
Is  responsible  by  providing  adequate 
funding  to  pick  up  and  provide  the  State 
match  for  the  Federal  doUars.  But  we 
have  to  respond  also  to  the  situation 
that  many  States  have  at  least  a  9-cent 
eras  tax  while  the  Federal  tax  is  4  cents, 
so  we  cannot  ignore  the  fact  that  there 
is  some  responsibility  already  exhibited 
by  their  actions. 

There  is  a  suggestion  that  what  we 
ought  to  do,  if  we  are  going  to  do  any- 
thing like  this,  is  create  a  payback  situ- 
ation. I  would  just  like  to  discuss  my 
feelings  about  a  payback  scheme. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gary 
A.  Myers)  has  expired. 

(By  imanlmous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, if  we  to(*  an  example  where  a 
State  was  going  to  have  a  $90  million 
commitment  from  the  Federal  Govern- 
ment, that  would  normally  mean  a  $10 
million  match  on  a  full  program  from 
the  State,  for  a  total  of  $100  million  in 
any  given  year.  If  we  accept  this  amend- 
ment and  the  Secretary  believes  the 
State  cannot  come  up  with  a  match,  then 
the  Federal  share  of  $90  million  would 
be  able  to  be  utilized  hi  the  bridge  pro- 
gram, and  we  would  have  $90  million 
worth  of  repairs  and  the  State  would 
benefit  by  $90  miUlon.  But  if  we  tacked 
on  a  provision  like  this,  a  requirement 
that  the  State  pay  back  10  percent  be- 
cause we  are  concerned  about  the  lack  of  • 
a  10-percent  match,  then  we  have  to 
ask  ourselves  the  question:  Pay  back  to 
whom  and  pay  back  what? 

If  the  State  is  required  to  pay  back 
10  percent  of  the  $90  million,  that  means 
the  bottom  line  of  the  effect  of  this  pro- 
vision is  that  the  State  pays  back  $9 
mUlion,  10  percent  of  $90  million,  and 
they  come  out  with  $81  mlUlon,  where 
they  should  have  been  getting  $90 
million. 

So  all  we  are  doing  by  this  amendment 
is  permitting  the  States  to  use  the  money 
on  a  100-percent  basis.  It  will  Impact 
on  the  20-year  program  in  that  the 
States  may  have  put  10  percent  less  for 
2  years  in  the  total  program. 

However,  I  think  the  benefits  of 
getting  the  program  off  the  ground 
quickly  and  getting  at  unsafe  bridges 
reducing  the  number  of  traffic  tie-ups' 
delays,  and  highway  Inefflciencles  that 
these  bridge  problems  are  causing 
wound  the  country,  will  far  outweigh 
the  negative  impact  of  the  States'  con- 
tribution during  these  2  years. 


Bfr.  HOWARD.  Madam  Chairman  I 
rise  In  opposition  to  the  amendment.  ' 

Madam  Chairman,  until  this  legisla- 
tion the  Congress  had  committed  a  mere 
$180  miUion  per  year  for  bridge  construc- 
tion and  repair.  In  this  legislation,  as  It 
came  to  the  floor,  we  not  cmly  increased 
that  to  $2  billion  per  year  for  each  of 
the  4  years  of  the  program  but  we  In- 
creased the  Federal-State  share  from 
the  existing  75-25  formula  up  to  90-10. 

With  the  possible  exception  of  emer- 
gency situations,  we  do  not  have  and 
never  have  had  a  program  In  this  Fted- 
eral-State  relationship,  which  is  title  23. 
which  is  our  highway  program,  with  IWt 
percent  Federal  participation  and  no 
requirement  for  participation  by  the 
States. 

We  would  like  the  Members  to  know 
also  that,  in  recommending  a  great  deal 
lower  amount  of  money  for  bridge  re- 
construction in  the  other  body,  they 
changed  the  Federal-State  share  from 
7S-25  down  to  70-30.  So  we  feel  we  are 
going  to  have  a  difficult  enough  time  In 
holding  our  positicm  when  we  go  to  con- 
ference. We  have  looked  into  100-percent 
funding  on  many  projects  and  have 
determined  that  they  would  not  work 
unless  there  Is  a  dedicated  share  put  in 
by  the  States.  So  I  urge  rejection  of  the 
amendment. 

Mr.  SHUSTER.  Madam  C^ahman,  1 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  tdthough  mv  own 
State  of  Pennsylvania  would  benefit  from 
this  preferential  amendment,  I  must  re- 
luctantly oppose  it  for  six  reasons. 

First.  It  penalizes  those  States  which 
are  in  good  financial  shape. 

Second.  It  is  disincentive  for  States  to 
make  tough  decisions  to  Increase  rev- 
enue. 

Third.  It  is  unfair  because  no  pay- 
backs are  required. 

Fourth.  It  sets  a  bad  precedent.  It 
would  be  only  a  matter  of  time  before 
someone  tries  to  do  the  same  thing  with 
other  amendments. 

Fifth.  Congress  traditionally  has  op- 
posed so-called  bailout  schemes,  of 
which  this  is  one. 

Sixth.  It  was  fully  considered  in  hear- 
ings before  the  committee  rejected  and, 
indeed,  soundly  defeated  it  in  markup. 

For  those  reasons.  Madam  CHiairman, 
I  would  reluctantly  urge  disapproval  of 
this  amendment. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  genUeman 
for  yielding,  and  I  would  like  to  com- 
mend the  gentleman  for  his  comments.  I 
am  also  from  the  State  of  Pennsylvania, 
and  I,  too.  oppose  the  Myers  amendment. 
I  think  the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster)  has  made  a  good 
list  of  points  against  this  amendment, 
and  I  urge  Its  defeat. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A 
Myers). 

The   question    was    taken;    and    the 
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Chairman  announced  that  the  noes  kd- 
pearedtohaveit. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  demand  a  recorded  Tote,  and 
pending  that,  I  make  the  point  of  or- 
der that  a  quorum  is  not  preaeat 

The  CHAIRMAN.  Evidently  a  qumum 
is  not  present. 

The  Chair  announces  that  pursiiant 
to  clause  2,  rule  XXHT,  she  wffl  vacate 
proceedings  imder  the  call  when  a 
qu<»-um  of  tbe  Committee  appeals. 

Members  will  recwd  their  presence  by 
electronic  device. 

The  call  was  takm  by  electronic  device. 

QOOaUM   CAIX    VACATXD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  am>eared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  xxin  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  Is  the  demand 
of  the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AICZNDMENT    OrrCUO   BT   Mk.    BOROM 

Mr.  HORTON.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hoktom:  Page 
108,  after  ime  3,  inaert  the  following  new 
section: 

AovntnsiKc  bt  Motrpaonr  OBOAMiSATSOHa 
Sac.  118.  Section  131(c)  of  title  2S,  United 
Stetes  Code,  Is  amended — 

(1)  by  striking  out  "and  (4)"  and  insert- 
ing in  Ueu  thereof  "(4) ";  and 

(2)  by  striking  out  tbe  period  at  the  «id 
thereof  and  Inserting  In  lieu  thereof  a  comma 
and  the  following:  "and  (5)  signs,  displays, 
and  devices  advertlsmg  the  distribution  by 
nonpront  organizations  of  free  coffee  to  In- 
dividuals traveling  on  the  Interstete  System 
or  tbe  primary  system.  For  the  purpoass 
of  this  subeection,  the  term  'free  coffee'  «h^h 
Include  coffee  for  which  a  donation  may 
be  made,  but  is  not  required.". 

Renumber  tbe  succeeding  sections  of  title 
I  accordmgly. 

Mr.  HORTON  (during  the  reading). 
Madam  Chairman,  I  ask  imanlmous  con- 
sent that  Uie  amendment  be  considered 
as  read  and  printed  in  the  Recoro. 

The  (THAIRliCAN.  Is  thwe  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HORTON.  Madam  C3iairman,  I 
rise  to  offer  an  amendment  to  section  118 
of  the  Surface  Transportation  Assist- 
ance Act  of  1978.  Hie  purpose  of  my 
amendment  is  quite  simple.  It  will  allow 
nonprofit  groups  to  advertise  free  coffee 
on  interstate  and  primary  roads. 

The  need  for  this  amendment  first  be- 
came apparent  when  the  New  York  State 
Department  of  Transportation  an- 
nounced last  July  that  it  would  imdiibit 
the  advertising  of  free  coffee  on  1-490 
outside  Rochester,  near  the  thruway. 
State  officials  advised  a  local  dUsens 
band  radio  group  that  has  given  ftee 
coffee  to  thousands  of  holiday  motorists 
in  the  last  4  years,  that  advertising  was 
in  violation  of  State  and  Fedsal  law. 
Hie  group  was  warned  that  th^  adver- 
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ttslDg  could  Jeopardize  Federal  highway 
•sslatance  funds. 

To  give  you  an  Idea  of  the  niunber  of 
people  who  have  been  benefited  by  the 
free  coffee  service,  over  the  July  4  week- 
end last  summer,  the  Rochester  area  CB 
Radio  REACT  group  provided  free  coffee 
to  5.500  mortorlsts  at  a  rest  area  on  1-490 
near  the  thruway  entrance  at  Victor, 
N.Y.  Over  the  Manorial  Day  weekend 
S.800  motorists  were  served.  Since  there 
are  CB  Radio  REACT  groups  all  across 
the  Nation,  I  am  co-tain  that  these  fig- 
ures are  fairly  representative  of  many 
congressional  districts. 

I  find  It  hard  to  believe  that  those  of 
us  who  supported  congressional  enact- 
ment of  the  Highway  Beautification  Act 
of  1965  intended  to  prevent  this  kind  of 
community  service. 

The  chairman  of  the  REACT  group  in 
my  area  put  it  this  way: 

You  try  to  do  aometbing  good  for  tbe  com- 
miuilty  ftnd  thla  U  what  you  get  tor  it.  It's  a 
low  punch.  A  lot  of  people  stop  to  get  a  free 
cup  of  coffee.  It  gives  them  a  chance  to 
■tntch  their  legs  until  they  feel  they  can 
go  on  without  pushing  It. 

BCy  amendment  does  not  advocate  nor 
Intend  that  we  allow  advertisements  to 
spring  up  on  every  federally  funded 
highway  year  round.  Instead,  it  is  pro- 
posed as  a  solution  to  a  problem  that 
occurs  only  on  holiday  weekends.  The 
most  equitable  solution  to  this  problem 
Is  to  change  the  law.  I  urge  its  adoption. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTOM.  I  yield  to  the  genUe- 
man  from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman,  I 
Just  wish  to  compliment  the  gentleman 
from  New  York  (Mr.  Hortom)  on  his 
amendment. 

We  have  these  programs  throughout 
the  United  States.  There  should  not  be 
any  deterrent  to  them.  We  have  them 
in  my  own  State  of  New  Jersey,  and  I 
believe  the  gentleman's  amendment  Is 
a  fine  addition  to  the  bill.  It  clears  up 
any  question  which  may  arise. 

Therefore,  Madam  Chairman,  we  ac- 
cept the  amendment  on  this  side. 

Mr.  8HUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  SHU8TER.  Madam  Chairman,  we 
have  studied  this  amendment.  We  think 
it  is  a  good  one,  and  we  accept  it  on  this 
side. 

Mr.  HORTON.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  CONABLE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Madam  Chairman,  I 
would  like  to  compliment  the  gentleman 
from  New  York  (Mr.  Horton)  . 

These  groups  have  been  very  active 
up  in  our  area.  They  are  In  the  best  tradi- 
tion of  the  American  volunteer. 

I  think  the  initiative  which  the  gen- 
tleman in  the  well  has  taken  with  respect 
to  this  matter  Is  very  much  to  be  com- 
mended, and  I  am  very  pleased  to  asso- 
ciate myself  not  only  with  his  Initiative 


and  his  splendid  judgment,  but  with  the 
remarks  he  has  already  made. 

Mr.  HORTOK.  Madam  Chairman,  I 
bhank  the  gentleman  from  New  York. 

The  CHAIRMAN.  The  question  is  on 
oie  amendment  offered  by  the  gentleman 
irom  New  York  (Mr.  Horton). 
The  amendment  was  agreed  to. 
Mr.  EDGAR.  Madam  Chairman,  I  move 
to  strike  the  last  word. 

Madam  Chairman,  section  128  of  this 
legislation  Improves  and  expands  Fed- 
eral promotion  and  encouragement  of 
voluntary  commuter  carpooling  and  van 
pooling  programs.  Carpools  have  been 
around  for  years,  and  they  are  a  well- 
known  component  of  any  program  with 
a  goal  of  reducing  vehicle  miles  traveled. 
Vsm  pools  are  less  well  known,  the  first 
formal  program  having  been  established 
just  5  years  ago  by  the  3-M  Co.  in  St. 
Paul,  Minn. 

Van  pooling  Is  an  innovative  and  cost 
effective  expansion  of  carpooling,  utiliz- 
ing 12  to  15  passenger  vans  driven  by  a 
volunteer  worker-driver.  In  a  typical  em- 
ployer-sponsored program,  a  company 
purchases  or  leases  a  van,  designates  a 
worker-driver,  and  helps  find  worker- 
passengers.  The  driver  receives  a  free 
ride,  use  of  the  van  on  weekends  for  a 
small  mileage  fee,  and  a  percentage  of 
the  fare  of  the  10th  and  11th  passenger. 
All  operating,  maintenance,  and  vehicle 
amortization  costs  are  paid  by  the  pas- 
sengers in  a  monthly  fee.  Companies 
usually  absorb  administrative  costs. 

As  pointed  out  by  virtually  every  wit- 
ness before  the  Surface  Transportation 
Subcommittee  during  hearings  on  van 
pooling  held  on  May  13,  1977,  these  pro- 
grams have  many  benefits  to  the  Nation, 
to  participants,  and  to  sponsoring  com- 
panies. 

The  Nation  benefits  from  energy  con- 
servation, pollutant  reduction,  reduced 
traffic  congestion,  reduced  highway  con- 
struction requirements,  the  savlne  of 
consumer  dollars  which  can  be  spent  for 
American  goods  instead  of  adding  to 
OPEC  coffers,  and  also  by  allowing  prime 
land  to  be  used  for  productive  purposes 
instead  of  parking  lots.  Each  commuter 
van  annually  saves  an  average  of  5,000 
gallons  of  gasoline,  according  to  the  De- 
partment of  Energy.  According  to  the 
Environmental  Protection  Agency,  each 
commuter  van  reduces  pollutants  an 
average  of  1.8  tons  annually. 

The  van  pooler  benefits  by  reducing 
commuting  costs,  freeing  a  commuting 
vehicle,  escaping  the  hassels  of  rush 
hour  commuting  by  car,  and  having  pref- 
erential parking  at  work. 

The  participating  company  benefits 
from  saving  on  parking  construction  and 
maintenance  costs,  increasing  its  labor 
pool  radius,  relieving  traffic  congestion 
near  the  plant,  and  improving  employee 
morale  and  productivity. 

Overall,  I  feel  strongly  that  rideshar- 
ing  programs  can  made  significant  con- 
tributions toward  achieving  national 
transportation,  energy,  and  environ- 
mental goals. 

During  the  May  1977  hearings,  the 
Surface  Transportation  Subcommittee 
learned  of  the  experience  of  some  of  the 
almost  100  existing  formal  vanpoolifig 


programs,  which  have  a  total  of  more 
than  2,000  commuter  vans  on  the  road 
in  35  States  and  the  District  of  Colum- 
bia. Generally,  there  are  three  types  of 
van  sponsorship — programs  administer- 
ed by  companies  for  their  own  employ- 
ees, programs  run  by  areawlde  public 
agencies,  and  vans  operated  and  ad- 
ministered independently  by  individuals. 
During  these  hearings,  the  subcom- 
mittee heard  testimony  about  the  unique 
characteristics  of  vanpool  programs,  and 
about  their  unique  problems.  During 
subcommittee  and  committee  markup  on 
H.R.  11733,  I  introduced  amendments  to 
address  some  of  these  problems.  Even 
before  final  action  occurred  on  this  bill, 
it  contained  a  number  of  provisions 
which  I  feel  will  be  helpful  in  efforts  to 
eliminate  some  of  the  barriers  to  in- 
creasing ridesharing  participation. 

Section  3  of  the  Emergency  Highway 
Energy  Conservation  Act  (Public  Law 
93-239),  as  amended,  authorizes  States 
to  set  aside  part  of  their  Federal  aid  ur- 
ban systems  highway  construction  ap- 
portionments for  demonstration  car- 
pooling  and  vanpoollng  programs.  Ride- 
sharing  projects  have  already  demon- 
strated their  effectiveness  in  saving  en- 
ergy, reducing  pollution,  and  relieving 
traffic  congestion.  For  this  reason,  the 
committee  deleted  tiie  word  "demonstra- 
tion" from  the  act,  to  establish  these 
projects  as  an  ongoing,  eligible  program. 

The  committee  also  amended  the  act 
to  assure  that  stationwagons  could  not 
be  financed  by  Federal  aid  urban  sys- 
tems funds.  The  committee  approved 
several  other  amendments  to  the  pro- 
gram—reducing the  Federal  share  for 
these  projects  to  80  percent,  thus  mak- 
ing the  Federal  share  consistent  with 
most  other  transportation  construction 
projects  as  provided  in  H.R.  11733.  The 
committee  also  deleted  the  $1  million 
Umltation  on  the  Federal  share  for  any 
single  project,  and  authorized  Federal 
aid  primary  funds  to  be  available  to 
States  for  financing  these  projects. 

I  offered  three  amendments  in  com- 
mittee to  further  ridesharing  efforts.  In 
approving  the  first  of  these  amend- 
ments, the  comnlittee  recognized  that 
ridesharing  lacks  an  effective  public  or 
private  sector  constituency  so  it  desig- 
nated the  Secretary  of  Transportation 
to  fill  that  role.  While  It  clearly  is  in  the 
national  interest  to  promote  ridesharing, 
certain  institutional,  social,  and  poUti- 
cal  forces  have  worked  to  the  disadvan- 
tage of  this  mode.  I  believe  that  ride- 
sharing efforts  require  a  strong  advocate 
to  voice  the  needs  of  this  mode  and  to 
make  Federal  policy  sensitive  to  the 
special  needs  of  ridesharing. 

Examples  of  these  needs  are  Federal 
taxing  and  Federal  parking  policy  which 
could  promote  ride  sharing.  In  offering 
this  amendment,  I  did  not  intent  that 
the  Secretary  favor  ride  sharing  at  the 
expense  of  other  modes;  rather  the  Sec- 
retary should  actively  work  to  assure 
that  the  interests  of  ride  sharing  are  suf- 
ficiently represented  in  all  Federal  rule 
and  regulation  making  in  which  ride 
sharing  has  a  significant  interest. 

My  amendment  authorizes  (1  million 
for  each  of  the  next  3  fiscal  years  for  the 
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Secretary  to  establish  a  program  to  assist 
in  the  establishment  of  new  voluntary 
ride  sharing  programs,  to  encourage  the 
public  sector  in  removing  legal  and  regu- 
latory barriers  to  ride  sharing,  to  support 
existing  ride  sharing  programs  by  dis- 
seminating up-to-date  information  of 
interest  to  ride  sharers  and  ride  sharing 
■project  operators,  and  to  provide  related 
technical  assistance. 

I  believe  that  identifying  legal  and 
regulatory  barriers  to  ride  sharing  can 
make  a  substantial  contribution  to  in- 
creasing participation  in  this  mode. 
These  barriers  include  the  lack  of  insur- 
ance at  reasonable  fees  and  levels  of  cov- 
erage, unresolved  questions  about  cover- 
age under  workers'  compensation  laws, 
labor  relations  questions  such  as  which 
programs  are  eUgible  for  exemptions  un- 
der the  Fair  Labor  Standards  Act,  local 
zoning  law  questions,  and  Federal,  State, 
and  local  tax  questions. 

Already,  at  least  12  States  have  ex- 
empted van  pools  from  regulation  by  pub- 
lic utility  commissions.  It  is  my  intent 
that  the  Secretary  under  this  section 
would  be  authorized  to  develop  model 
State  and  local  legislation  to  assist  State 
and  local  governments  in  resolving  these 
problems. 

Subsection  (h)  of  this  section  is  an 
amendment  I  introduced  to  exempt  from 
regulation  by  the  Interstate  Commerce 
Commission  vehicles  carrytog  up  to  15 
persons  in  a  single  daily  round  trip  for  the 
purpose  of  commuting  to  and  from  work. 
This  provision  is  intended  to  exempt  in- 
terstate van  pools  from  econranic  regula- 
tion by  the  ICC.  However,  most  van  pools 
are  intrastate,  and  are  subject  by  regula- 
tion by  the  States.  The  approval  of  this 
provision  by  the  Congress,  in  my  opinion, 
would  serve  as  a  signal  to  all  States  that 
it  is  in  the  public  interest  to  remove  regu- 
latory barriers  at  both  the  State  and 
Federal  level. 

The  Secretary  is  also  authorized  to 
help  establish  ridesharing  programs 
where  they  are  needed  and  desired.  It 
was  my  intent  in  offering  this  amend- 
ment to  establish  within  the  Department 
of  Transportation  a  ridesharing  "strike  . 
force"  with  a  capability  of  bringing  in  a 
team  of  trained  ridesharing  professionals 
to  advi&i  those  who  wish  to  start  a  ride- 
sharing program.  It  is  my  hope  that  such 
a  team  would  have  sufficient  experience 
in  the  start-up  of  programs  to  avoid  re- 
peating the  mistakes  and  bad  experiences 
of  administrators  of  other  programs.  The 
team  would  provide  technical  assistance 
in  the  form  of  marketing  and  promo- 
tional help,  and  make  the  transition  to 
ridesharing  as  easy  as  possible — and  then 
turn  over  the  reins  permanently  to  local 
control.  The  team  would  continue  to  be 
on  call  to  provide  technical  help,  and  in 
addition  would  facilitate  the  acquisition 
of  financial  assistance  which  may  be 
available  from  trath  the  public  and  pri- 
vate sector. 

The  committee  shared  my  view  by  ap- 
proving my  amendment  that  it  is  neces- 
sary to  provide  a  stable  funding  source 
for.  ridesharing  projects.  Existing  fund- 
ing is  inadeguate  to  meet  the  exi)ected 
demand  for  financial  assistance.  Many 
States  are  reluctant  to  set  aside  funds 
apportioned  to  them  for  highway  con- 
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structlon.  For  this  reason,  a  separate 
category  for  ridesharing  projects  will 
promote  more  participation  and  ride- 
sharing. 

Section  128  repeals  an  existing  but  un- 
funded $7.5  million  categorical  grant 
program  for  canmollng  demonstration 
projects  in  favor  of  a  new.  broader  pro- 
gram of  grants  and  loans.  In  offering  the 
amendment  to  establish  this  new  pro- 
gram, it  is  my  Intention  that  eligible 
projects  should  Include  matching  ride- 
sharers  with  other  ridesharers,  establish- 
ing ridesharing  offices  to  administer  pro- 
grams, evaluating  ridesharing  programs 
studying  the  feaslbiUty  of  establishing 
ridesharing  projects,  financing  "abort" 
agreements  to  guarantee  a  ridesharing 
project  operator  against  loss  of  Invest- 
ment in  a  ridesharing  program,  provid- 
ing marketing  InformatiMi  to  potential 
ridesharers,  designating  existing  parking 
faciliUes  for  preferential  ridesharing 
parking,  designating  existing  highway 
lanes  as  preferential  ridesharing  lanes 
or  preferential  ridesharing  and  bus  lanes 
and  providing  for  ridesharing  traffic  con- 
trol devices  and  signs. 

None  of  the  grants  could  be  used  for 
the  purchase  or  lease  of  vehicles.  It  is 
also  my  attempt  that  none  of  the  funds 
could  be  used  for  normal  operating  ex- 
penses for  vanpoollng  projects  other 
than  for  administrative  expenses.  These 
programs  are  self-sustaintog.  Partici- 
pant fees  are  charged  in  an  amount 
which  covers  vehicle  amortization,  and 
operating  and  maintenance  expenses. 
Nothing  in  this  section  was  intended  to 
preclude  the  use  of  these  funds  for  low 
interest  or  interest-free  loans  for  the 
purchase  or  lease  of  appropriate  ride- 
sharing vehicles  under  terms  and  condi- 
tions as  the  Secretary  deems  appropri- 
ate. 

My  amendment  authorizes  $15  million 
for  fiscal  year  1979  and  $20  million  for 
fiscal  year  1980  to  finance  the  program 
I  have  just  described. 

Vanpoollng  and  carpooling  have  com- 
manded the  attention  of  several  FW- 
eral  agencies  which  see  ridesharing  as 
supportive  of  their  mandates.  The  De- 
partment of  Energy  sees  ridesharing  as 
a  tool  to  conserve  energy."  it  should  be 
noted  that  as  a  result  of  an  amendment 
I  introduced,  the  Federal  Energy  Admin- 
istration vanpoollng  promotion  program 
was  transferred  to  the  Department  of 
Transportation  last  October.  The  En- 
vironmental Protection  Agency  encour- 
ages ridesharing  as  a  way  to  reduce 
urban  smog.  The  Urban  Mass  Transpor- 
tation Administration  is  funding  four 
demonstratlon  vanpoollng  programs  to 
study  how  vanpoollng  can  improve  the 
peak-to-base  ratio  of  public  transit  sys- 
tems, thus  reducing  system  deficits. 

The  Federal  Highway  Administration 
administers  the  previously  mentioned 
program  authorized  by  Public  Law  9i- 
239,  as  amended.  I  feel  that  none  of  these 
programs  has  adequate  resources  to  re- 
spond to  the  need  for  financing  and 
technical  assistance,  and  there  is  imly 
minimal  coordination  among  these  pro- 
grams despite  their  similar  functions. 
By  approving  one  of  my  amendments,  the 
committee  endorses  my  view  that  if 
these  programs  were  consoUdated  Into 


a  single  office,  the  oHtntrt^tf^^  of  dmiii. 
caticm  and  the  Increase  in  cfflcieney 
could  increase  the  delivery  of  aenrioea 
without  additional  need  for  funding. 
Such  a  "National  Office  of  Rtdcsliarixig" 
would  offer  "one  stop  shopping"  for 
those  who  are  searching  for  rideaharinc 
financing,  technical  mtnnoCional  or  mar- 
keting assistance,  or  for  those  who  would 
benefit  from  a  dearinghouae  for  ride- 
sharing Inf  ormatioiL 

lis  amendment  pn^XMCs  to  authorise 
$125,000  to  finance  a  study  to  detennine 
the  costs  and  benefits  of  creating  such  a 
"National  Office  of  Ridesharing."  bil- 
lowing the  study,  the  Secretary  would 
submit  a  plan  to  the  Congress  promsing 
a  plan  to  centralize  the  programs,  if 
necessary,  to  make  them  mart  efficient, 
cost-effective,  and  to  avoid  duplication 
of  effort. 

Section  128  also  provides  that  the  Sec- 
retary of  Transpcntation  shall  not  v>- 
prove  any  project  under  section  3  of  the 
Emergency  Highway  Energy  Conserva- 
tion Act,  as  amended,  which  will  have  an 
adverse  effect  an  any  public  transit  sys- 
tem. This  provision  would  also  iHTpIy  to 
the  new  categorical  grant  and  loan  pro- 
gram. 

Generally,  there  is  Uttie  evidence  that 
projects  funded  imder  that  act  have  had 
an  adverse  effect  on  pubUc  transit.  The 
average  vanpool  trip  is  25  miles  one- 
way compared  to  the  average  one-way 
public  transit  trip  of  6  miles.  However. 
vanpool  programs  can  be  tailored  to 
interface  with  pubUc  transit.  UMTA  is 
presently  funding  four  projects  imder 
authority  of  the  UMT  act  secticm  6  dem- 
onstration program,  to  assess  the  bene- 
fits of  vanpoollng  projects  to  public 
transit.  The  theory  is  that  vanix)oIlng 
could  be  an  effective  strategy  f<H-  reduc- 
ing pubUc  transit  deficits  which  accrue 
during  the  peak  hour.  Increase  In  tran- 
sit deficits  occur  during  this  peak  be- 
cause vehicles  and  drivers  are  Idle  for 
much  of  the  day.  UMTA  Is  also  taking  a 
look  at  how  vanpoollng  can  substitute 
for  conventional  public  transit  in  areas 
where  rider  density  is  too  low  to  be  eco- 
nomical. 

"Hie  four  UMTA-funded  vanpool  proj- 
ects are  demonstrating  that  vanpools 
complement  public  transit.  It  was  my  in- 
tention by  adding  language  protecting 
pubUc  transit  that  these  projects  not  re- 
sult in  significant  flnanniai  harm  to  thu 
conventional  mode.  While  I  am  not 
aware  of  any  existing  vanpocd  project 
which  would  meet  this  criterion  tar  dis- 
approval, I  feel  it  is  Important  to  main- 
tain the  financial  viability  of  public 
transit  systems,  which  have  an  impor- 
tant role  in  moving  i>eople  efficiently  in 
urban  and  urbanised  areas. 

AMENDMnrr  ormuED  bt  m.  cast  a.  icnma 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  tlr.  Oast  A.  Mtxsb: 
On  page  160,  delete  line  33  and  aU  that  fol- 
lows through  line  10  on  page  151. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, there  is  a  sizable  commitment  by 
the  c(Htunlttee  in  section  108  of  the  bill, 
page  97,  to  complethig  the  interstate  in 
a  timely  fashion. 
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One  at  the  provlalons  of  that  section 
would  prevent  the  Secretary  from  rede- 
signating any  newly  released  sections  of 
the  Interstate  to  other  highways  around 
the  country,  except  that  if  we  go  to  page 
150  and  read  section  158.  we  find  this 
wording: 

Hotwlthstan ding  the  amendments  made  by 
section  108(b)  of  this  Act,  the  Secretary  of 
Trmnaportation  shall,  not  later  than  sixty 
dayi  after  the  date  of  the  enactment  of  this 
Act  .  .  . 

Madam  Chairman,  it  goes  on  to  ex- 
plain that  there  are  three  sections  of 
highway  in  the  United  States  which 
ought  to  be  excluded  from  this  provi- 
sion in  section  108. 

I  believe  this  is  special  interest  legisla- 
tion if  I  have  ever  seen  it.  I  offered  an 
amendment  in  the  committee  to  strike 
it.  The  ccmmittee  would  not  support  it.  I 
offered  an  amendment  in  the  committee 
to  allow  any  other  qualified  highway  in 
the  United  States  to  be  able  to  be  desig- 
nated if  the  Secretary  chose,  but  some- 
how the  committee  has  found  that  these 
20  miles  of  highway  which  are  in  Cali- 
fornia and  In  New  York  are  so  important 
that  they  deserve  a  special  section  of  the 
bill  and  will  not  be  handled  the  same  as 
all  other  Fedeivl  highways  in  all  the  rest 
of  the  United  States.  I  would  not  object 
to  that  If  there  were  only  29  miles  which 
States  had  previously  requested  to  have 
redesignated,  but  the  truth  of  the  mat- 
ter is  that  there  exists  now  more  than  5,- 

000  miles  of  requests  for  highways  to  be 
designated  as  Interstate. 

Ilie  other  truth  of  the  matter  seems 
to  be  that  these  highways  have  been 
before  the  Secretary  for  more  than  10 
years,  or  at  least  in  the  middle  1960's,  as 

1  understand,  on  which  the  Secretary 
has  never  determined  that  they  were  so 
Important  that  they  should  be  desig- 
nated as  fiiterstate  even  though  during 
that  same  course  of  history  there  were 
miles  released  and  redesignated  in  other 
sectlaos  of  the  country.  With  5,000  miles 
being  requested,  it  would  seem  to  me  that 
virtually  every  State  Is  probably  affected 
by  this,  and  probably  the  majority  of  the 
congressional  districts.  I  wondered  why 
In  the  oMnmittee,  members  would  vote 
against  their  States'  being  able  to  re- 
ceive this  same  benefit,  because  what  I 
found  even  in  my  ovm  State  was  that 
States  have  asked  for  this  so-called  90- 
10  split,  and  that  is  usually  what  it  gets 
down  to.  The  States  want  a  90-10  split. 

The  House  Just  rejected  my  pr(H>osa] 
to  rdleve  the  States  of  10  percent  fimd- 
Ing  with  regards  to  special  bridge  pro- 
grams and  safety  programs  where  bridges 
are  coUapeing— I  forget  what  number  the 
chairman  said — collapse  daily  around 
the  country.  Yet  what  we  are  doing  here 
is  taking  39  miles  of  highway  in  very 
special  legislation  and  forgiving  these 
two  States  of  20  percent  of  their  obliga- 
tion to  build  them.  If  the  States  feel  they 
are  so  Important,  they  should  go  ahead 
and  build  them,  but  I  do  not  see  that 
they  merit  special  Federal  legislation. 

If  this  amendment  falls,  and  that 
means  if  we  fail  to  strike  this,  I  intend 
to  offer  an  amendment  which  would  ex- 
pand it  so  all  States  in  the  United  States 
could  compete  for  mileage  as  it  is  re- 


leased. I  would  hope  that  people  who  rep- 
resent States  th»t  have  a  desire  to  be 
handled  fairly  with  New  York  and  Cali- 
fornia would  find  it  in  their  minds  that 
they  would  best  represent  their  constitu- 
ents by  voting  for  that  second  amend- 
ment. My  first  hope  is  that  this  amend- 
ment passes  because  it  is  special  legisla- 
tion whidi  is  not  defendable,  I  do  not 
believe,  by  any  merits  of  the  situation.  I 
think  that  we  would  be  most  responsible 
if  we  make  these  29  miles  in  California 
and  in  New  York  to  be  dealt  with  ex- 
actly the  same  way  as  we  expect  those 
other  5,000  miles  that  are  on  application, 
and  perhaps  again  another  5,000  that 
would  be  requested  during  the  next  few 
years. 

Mr.  ANDERSON  of  California.  Madam 
Chairman,  I  rise  to  oppose  the  amend- 
ment. 

This  amendment  is  essentially  the 
same  as  one  the  gentleman  offered  in 
committee  that  was  rejected  37  to  4.  Not 
only  would  it  gut  the  intent  of  the  com- 
mittee, but  it  also  is  opposed  by  the 
California  Department  of  Transporta- 
tion, the  Los  Angeles  Board  of  Supervi- 
sors, the  Los  Angeles  County  Transporta- 
tion Commission,  Los  Angeles  City  Mayor 
Tom  Bradley,  the  Southern  California 
Association  of  Governments,  and  the 
Southern  California  Rapid  Transit 
District. 

Madam  Chainnan,  we  need  section 
158.  Tiie  7  million  people  in  Los  Angeles 
are  looking  to  the  Harbor  Freeway  as 
their  hope  for  ttie  beginnings  of  a  re- 
gional transit  system. 

We  need  to  encourage  these  people  to 
get  out  of  their  cars  and  into  buses. 

We  need  such  a  system  to  help  meet 
the  clean  air  mandates.  For  unless  we  do, 
these  stringent  requirements  will  force 
a  shut-off  of  all  Federal  funds  to  an  area 
larger  in  population  than  42  States.  This 
freeway  transit  system  that  section  158 
will  allow  hinges  on  the  Harbor  Freeway 
as  its  backbone.  The  system  will  never 
be  realized  unless  we  get  the  increased 
Federal  participation  that  goes  with  In- 
terstate System  designation. 

Madam  Chairman,  this  is  not  special 
interest  legislation  that  benefits  a  few. 
More  people  moved  into  the  Los  Angeles 
area  from  1950-70 — 3  million — than  live 
in  half  the  States  of  this  country. 

As  I  said  earlier,  this  area  is  larger 
than  42  States  in  population.  UMTA  rec- 
ognizes that  800,000  people  are  riding 
buses  every  day  in  this  area.  Since  we 
could  double  this  number  and  save  mil- 
lions of  gallons  of  fuel  with  the  Harbor 
Freeway  transit  system,  the  UMTA  Re- 
gional ofiQce  fully  supports  the  route  des- 
ignation and  indeed  recommended  that 
the  Federal  Highway  Administrator 
move  to  designate  the  Harbor  Freeway 
as  Interstate  administratively. 

Secretary  Brock  Adams  told  the  com- 
mittee that  the  Clean  Air  Act  mandated 
that  priority  be  ^ven  to  projects  address- 
ing nonattainment  areas  like  Los 
Angeles.  Yet,  his  Federal  Highway 
Administration  has  moved  to  designate 
nearly  50  miles  ^ewhere  while  this  proj- 
ect waits  in  limbo . 

Tliis  is  unfortunate  and  section  158 
corrects  this  by  mandating  Interstate 


System  designation  within  60  days  of 
enactment.  This  is  fully  consistent  with 
the  report  of  the  Interstate  and  Foreign 
Commerce  Committee  on  the  Clean  Air 
Act  amendments.  I  quote: 

The  committee  urges  that  agencies  .  .  . 
make  available  any  relevant  program  assist- 
ance to  the  states  aad  regions  Involved  In 
order  to  meet  these  (Clean  Air)  obUgatlons. 

Madam  Chairman  .because  of  the 
clean  air  mandates,  because  of  the  uni- 
fied local  support,  because  of  the  com- 
mittee's strong  support,  and  because  of 
the  urgent  need,  I  oppose  this  amend- 
ment and  urge  its  rejection  so  that  we 
can  support  the  committee's  bill. 

I  have  been  forded  to  speak  in  the 
negative  on  this  because  of  the  gentle- 
man's amendment.  IiCt  me  include  in  the 
Record  now  the  posttive  side  of  this  mat- 
ter— a  side  accepted  overwhelmingly  by 
the  committee  in  markup  and  by  the  full 
House  tonight. 

Thc   Boirrx   Designation   Sbction   of   Thk 

Sxnu-ACE  TRANSPoamnoN  Assistancx  Act 

or  1978 

Section  168  directs  the  Secretary  of  Trans- 
portation to  designate  certain  routes  as  part 
of  the  Interstate  System  not  later  than  60 
days  after  enactment  of  this  Act.  Let  me 
explain  the  reasons  for  one  route  mentioned 
In  this  section. 

Section  108  of  this  bill  prohibits  the  Secre- 
tary from  designating  mileage  as  Interstate 
after  the  date  of  enactment.  Exempt  from 
this  requirement  is  specified  mileage  In  QaU- 
fornla  and  New  York. 

The  20.6  miles  In  California  Is  presently 
State  Route  11  (SR  11).  This  existing  free- 
way Is  a  "back-bone"  transportation  corridor 
connecting  the  proposed  Century  Freeway 
(1-106),  the  Artesla  Freeway  (State  Route 
91) ,  and  the  San  DlegO  Freeway  (State  Route 
450).  This  freeway  grid,  serving  nearly  9 
million  people  In  Loa  Angeles  County,  con- 
nects the  Los  Angeles/Long  Beach  Ports  with 
the  Central  Business  District  (CBD)  of  the 
City  of  Los  Angeles. 

When  designated  as  Interstate,  this  exist- 
ing highway  can  be  improved  by  building 
high  occupancy  vehicle  and  rapid  transit 
lanes  that  are  critical  If  Los  Angeles  Is  to 
meet  Congressionally  mandated  national 
ambient  air  quality  standards.  I  remind  my 
colleagues  that  the  Clean  Air  Act  mandates 
that  each  Federal  department,  agency,  or 
instrumentality  must  give  priority  In  the 
exercise  of  the  authorities  In  the  implemen- 
tation of  State  Implementation  Plans  (SIP). 

NONATTAINMENT  ABEAS 

Since  many  urban  areas  of  the  cotintry, 
and  Loa  Angeles  in  partlCTilar,  cannot  achieve 
national  air  quality  Standards,  Sections  171 
and  172  of  the  Clean  Air  Act  permit  five  or 
ten  year  deadline  extensions.  However,  in 
return  for  any  extension,  exhaustive  action 
and  proof  of  achievements  throughout  this 
period  are  required. 

DOT  Secretary  Brodc  Adams,  in  answer  to 
my  questions  during  our  oonunittee  hearings 
on  this  bill,  stated  that  he  was  required 
to  give  priority  to  projects  which  would  help 
non-attainment  areas  comply  with  these 
standards. 

Notwithstanding  these  comments,  DOT 
has  since  designated  nearly  60  miles  of 
highways  across  the  nation  as  Interstate, 
while  the  SR  11  application  remains  in  Ilmbo. 
Though  the  stated  purpose  of  the  SR  11 
designation  Is  to  lay  the  groundwork  for  a 
regional  public  transit  network  In  a  severe 
non-attainment  area  under  threat  o>f  a  com- 
plete cut-off  of  all  HXXD,  highway,  and  public 
works  projects,  the  request  for  SR  11  to  be 
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designated  as  Intetatate  has  gone  un- 
answered. 

Very  specific  provisions  forbidding  either 
H>proval  or  funding  of  projecta  by  Federal 
agencies  unless  an  Implementation  plan  has 
been  submitted  are  Included  in  the  Clean 
Air  Act.  However,  without  the  Increased  Fed- 
eral match  that  goee  with  Interstate  desig- 
nation, we  can  hardly  fault  local  transpor- 
tation planners  for  not  including  air  qual- 
ity Improvement  measures  like  these  high 
occupancy  vehicle  lanes  unless  they  could 
afford  to  pay  for  them.  With  the  existing 
70-30  match  thU  Is  not  possible. 

On  the  other  hand,  a  92%  Federal  share 
basis  would  allow  these  planners  to  move 
to  create  a  pubUc  transit  ^d  that  wUl  serve 
this  area  of  Southern  California  and  its  9 
million  residents.  Without  this  Increased 
Federal  assistance,  we  may  see  DOT  and. 
Indeed,  all  Federal  agencies,  wlthholdlnR 
grants  to  this  area. 

THE   STATE   FLAN  K»  BS    11 

The  Harbor  Freeway  (SR  11)  Is  presently 
an  8-lane  freeway.  IntersUte  System  desig- 
nation is  requested  In  order  that  an  exclu- 
sive bus/car  pool  guldeway  can  be  con- 
structed as  part  of  a  R^onal  Freeway 
Transit  System  (RFTS) . 

The  estimated  cost  of  Segment  One  of  the 
freeway  transit  project  along  SR  11  is  $76 
million.  This  would  Include  2  mUes  of  aerial 
guldeway  and  5V4  miles  of  widening  along 
the  freeway  to  accommodate  buses  and  car 
pools.  In  addition,  three  on-Une  sUtlons  are 
proposed  to  be  financed  with  non-hishwav 
funds. 

South  of  proposed  1-106,  buses  and  car 
pools  wUl  use  the  existing  SR  ll  mixed-flow 
freeway  lanes  imtU  Segment  Two  begins.  Five 
on-Une  stations  are  proposed. 

The  proposed  Interstate  System  designa- 
tion and  the  existing  southerly  leg  of  SR  11 
(Segment  Two)  would  provide  connections 
with  l-io  and  1-406.  and  with  the  proposed 
1-106.  This  continuous  system  ties  Los  An- 
geles' CBD  to  the  southern  and  western  por- 
tions of  Los  Angeles  Coimty. 

SR  11  ties  the  CBD  and  its  200,000  Jobs  to 
the  Loe  Angeles/Long  Beach  Port  area  and 
Its  100,000  jobs. 

SR  11  Is  a  key  element  In  the  operation  of 
*  tentative  370-mlle,  one  hundred  station 
FTB.  This  system  is  Los  Angeles'  only  hope  to 
attain  national  ambient  air  quality  stand- 
ards and  thus  avoid  a  cut-off  of  all  Federal 
funds  after  1982.  Patronage  forecasts  for 
1980  of  the  freeway  transit  element  indicate 
that  the  SR  11  corridor  will  carry  the  highest 
patronage  In  Los  Angeles  County. 

The  "People  Mover"  for  downtown  Los  An- 
geles has  termini  at  the  Union  Station  to  the 
east  and  the  Convention  Center  to  the  west. 
The  SR  11  freeway  transit  project  will  con- 
nect with  the  "People  Mover"  terminus  at 
the  Convention  Center,  located  Just  north 
of  l-io. 

inCTA   BXTPFOaT   BTSONO 

On  April  28  Dee  V.  Jacobs,  Director,  UMTA 
Region  rx.  sent  a  memorandum  to  Urban 
Mass  Transportation  Administration  Admin- 
istrator Dick  Page  urging  UMTA  to  advise 
the  Federal  Highway  Administration  of 
"UMTA's  very  strong  support  in  principle 
for  this  designation." 
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PSIOK    PLANNINO 

During  1976  and  1976,  a  comprehensive 
transit  alternatives  analysis  was  conducted 
by  concerned  agencies  in  the  Los  Angeles 
region.  Based  upon  the  findings  of  the  anal- 
ysis, a  four  part  Regional  Transit  Develop- 
ment Program  was  developed  and  endorsed 
by  the  Southern  California  Rapid  Transit 
District  (8CRTD).  the  CaUfornla  Depart- 
ment of  Transportation  (Caltrans),  and  the 
City  of  Los  Angeles. 

The  four  elements  of  the  plan  are :  a  trans- 
portation system  management  plan  (TSM) ;  a 


high-level  bus-on-freeway  service  to  be  com- 
monly known  as  "Freeway  Tranatt":  a  "Peo- 
ple Mover";  and  a  raU  rapid  transit  system. 

FXMmer  DOT  Secretary  Coleman  atated  that 
UMTA  and  FHWA  an  prepared  to  provide  the 
requested  funds  for  preliminary  engUiaerliig 
and  environmental  Impact  analyala  for  the 
first  three  elements.  (Letter  dated  Decem- 
ber 22,  1976) 

SR  II,  a  major  ncvth-aouth  freeway 
through  central  Loe  Angelea,  Is  a  key  element 
In  the  operation  of  the  tenUUve  870-mUe, 
one  hundred  station  FT8. 

Preliminary  planning  indicates  a  need  for 
nine  on-Une  stations  along  the  20Ji  mile 
route  of  SR  n.  These  staUona  would  Inter- 
cept local  east-west  bus  llnea  providing  wide- 
spread access  to  hoqiltals,  unlvemtles, 
schools,  shopping  centers,  major  tptsrt  com- 
plexes, and  employment  areas  like  the  Los 
Angeles/Long  Beach  Porta— aU  at  a  coat  of 
$126  million. 

The  "People  Mover"  has  termini  at  the 
UtUon  SUUon  to  the  east  and  the  Convention 
Center  to  the  west.  It  Is  planned  to  extend 
the  El  Monte  busway  westerly  to  the  Union 
Station  to  Interface  with  the  "People  Mover  " 
The  SR  U  freeway,  the  back-bone  of  the  en- 
tire system,  wiu  connect  with  the  ''Pecq>le 
Mover"  termini  at  the  Convention  Center, 
located  Just  north  of  I-io.  and  east  of  and 
adjacent  to  SR  n.  With  efficient  transfer 
faculties  to  the  "People  Mover",  the  SR  II 
designation  will  be  a  significant  factor  In  the 
success  of  the  people  mover  operation. 

I^J6  Angeles  U  presently  negotiating  with 
the  International  Olympic  Committee  to 
host  the  1984  Olympic  Oames.  If  Los  Angeles 
is  successful,  many  of  the  activities  will  be 
centered  at  or  near  the  Convention  Center 
and  the  Ix)s  Angeles  Coliseum/Sports  Arena. 
The  SR  II  freeway  U  so  located  that  It  will 
be  the  main  transportation  arterial  between 
the  two  complexes. 

Presently,  plans  are  being  prepared  for  the 
implementation  of  ramp  meters  on  the 
northbound  SR  n  on-ramps  between  SR  47 
and  1-406.  On  SR  II  between  1-406  and  I-IO. 
the  on-rampe  in  both  directions  are  cur- 
rently being  metered.  However,  with  the  com- 
pletion of  proposed  1-lOS,  the  ramp  control 
programs  on  SR  n  wiu  be  a  major  mitigating 
measure  for  lessening  the  impact  from  l-ioe. 
sa  n  TooAT 

Heavy  congestion  during  peak  commuting 
hours  is  a  conunon,  every  day  occurrence  on 
SR  II.  At  times,  coupled  with  the  commuters 
Is  traffic  generated  by  two  major  sport  com- 
plexes near  SR  H— the  Dodger  Stadium  just 
north  of  the  Los  Angeles  CBD(  and  the  Los 
Angeles  Coliseum/Sports  Arena,  south  of  the 
CBD. 

The  present  SR  n  traffic  volumes  range 
from  40.000  vehicles  dally  at  the  Jimction  of 
SR  47  to  206,000  at  both  I-lO  and  propoeed 
1-106.  As  can  be  expected,  the  major  cause  of 
accldenta  on  SR  n  Is  directly  related  to  the 
congestion  and  In  some  cases,  to  the  older 
design  standards  used  In  the  construction  of 
the  freeway  m  the  mld-19S0'S  and  early 
1960'8.  Major  programs  that  could  be 
financed  with  Interstate  System  designation 
on  SR  II  wovM  go  a  long  way  In  reducing 
accidents. 

J  USI'IFICATION  FOE  THE  SE  1 1  DESIGNATION 

Following  is  a  list  of  characteristics  which 
the  committee  feels  contributes  to  the  justi- 
fication of  Section  168: 

SR  ll's  freeway  transit  project  is  included 
m  the  Southern  California  Association  of 
Government's  (SCAG)  Regional  Transit  De- 
velopment Program. 

SR  11  provides  service  to  the  Los  Angeles 
Convention  Center,  a  proposed  Regional 
Transportation  Center,  with  connections  to 
the  propoeed  "Downtown  People  Mover"/ 
Union  Station/El  Monte  Busway. 


SB  11  provides  a  vital  and  dlzeet  nw>-  be- 
tween LA  Harbor/San  Padro  and  mated  port 
actiTltiea.  and  the  Loe  Angriaa  CBD. 

SB  11  provides  the  moat  dlrset  ronte  be- 
tween Loa  Angeles  Interoaoonal  Airport 
(LAX)  and  the  Loa  Anpti^j  cBD  Ha  prii|ii«a<l 

SB  11  provides  the  most  direct  nmte  be- 
tween Terminal  t«i»>i<<   ith»iii«h»^  oy^  u.8 
Naval  Base  and  Naval  Shipyard  aw 
Beach  Harbor  and  the  Las  a«j»i^  CBD. 

SB  11  has  the  highest  poteatlal  projected 
tranalt  patronage  of  any  of  the  varlons  tree- 
way  corridors  In  the  STO-mlle  transit  system. 

SB  11  provides  aceeas  to  the  lecteatlaiia]/ 
beach  acttvlttaa  of  the  San  Fedro/Paioa 
Verdes  coastal  areas. 

SB  11  has  continuous  heavy  use  »«i>rBww 
land-use  In  this  corridor  runs  the  gamnt 
from  Ught/heavy  density  residential  to  eem- 
merdal-lndustrlal. 

OOlfCLUSIOir  AMD  SUMXABT 

Designation  of  SB  11  between  1-10  ai^  SB 
47/San  Pedro  aa  a  part  of  the  Interstate  Sys- 
tem will  accomplish  several  objectives  for 
the  region. 

KilglbUlty  for  Interstate  funda  would 
accelerate  and  provide  adequate  funding  for 
the  freeway  transit  element.  In  »'M«tVtn  to 
providing  a  better  traffic  service  and  a  safer 
faculty,  by  Inducing  a  large  dlvetalon  tmn 
the  auto  mode  to  the  fieeway-traiMlt  mode. 
It  would  result  In  reductUm  of  fuel  ooosump- 
Uon,  congestion  on  freeways,  especially  dur- 
ing peak  commuting  hours,  and  mote  Impor- 
tantly, reduction  of  air  pcdlutlon  In  the  Los 
Angeles  Basin. 

On  the  other  band,  without  this  deelgna- 
tloo.  funding  for  ttaU  critical  proposal  would 
need  to  compete  with  other  funding  aonreea. 
eg.  FAU.  FAP.  and  UMTA.  This  would  add 
considerably  to  the  burden  of  the  region  aa 
It  must  then  consider  the  tradeoffs  and  de- 
laying of  other  needed  regional  projects 
funded  from  other  sources. 

Overall,  it  Is  apparent  that  SB  11  In  line 
with  national  goals  could  play  an  Important 
role  early  in  the  implementation  of  the  entire 
Freeway  Transit  System.  With  the  anttd- 
g>ted  extension  of  the  El  Monte  Busway 
westerly  to  the  Unkm  Station:  tlie  Imple- 
mentation of  the  "Downtown  People  Mover" 
between  the  Union  Station  and  the  Oonven- 
Uoa  Oenter;  the  rail  rapid  tzmnsit  system  be- 
tween the  San  Fernando  VaUey  and  the  Los 
Angeles  CBD:  the  pn^oaed  1-106  Freeway 
connection  to  LAX;  and  the  Interstate  Free- 
way links  between  I-IO,  1-105,  and  1-406, 
^  11  iriays  a  key  role  In  transportation 
planning  in  Los  Angeles  County. 

Mr.  NOWAK.  Madam  Chatrman.  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  goitleman  from  New  York. 

Mr.  NOWAK.  Madam  nhairmoT.  j 
also  rise  in  opposition  to  the  amend- 
ment. 

Madam  Chairman,  the  1978  Surface 
Transportetion  Assistance  Act  directs  a 
new  focus  for  the  interstate  hlgjiway 
system,  with  provislans  inserted  for 
speeding  completian  of  the  system  and 
an  expansion  of  the  focus  on  resurf aeing 
and  rdiabilltating  existing  roadways. 

In  keeping  with  the  committee's  inten- 
tion to  get  projects  underway  quickly, 
section  158  of  the  bill  directs  the  Secre- 
tary of  Transmrtatiao  to  expedlttowly 
designate— within  60  days  after  enact- 
ment— certain  routes  selected  by  the 
committee  as  necessary  compoiients  of 
an  effective  interstate  highway  system. 

I  am  personally  familiar  with  the  pro- 
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pooed  mdditlon  at  4^  miles  of  the  planned 
Lockport  Expressway  near  Buffalo,  N.Y.. 
to  the  interstate  system.  The  highway 
will  serve  an  Interregional  and  inter- 
state function  in  an  area  poorly  served 
tv  free  interstate  facilities. 

The  Lockport  Expressway  is  an  essen- 
tial dement  of  the  transportation  plan 
for  the  Niagara  frontier.  It  enjoys  vast 
pubUc  sunpiort  and  is  the  highest  pri- 
ority major  highway  project  within  the 
uihan  area.  Environmental  impact 
analyses  and  design  for  the  route  have 
already  been  approved  by  the  Federal 
Highway  Administration.  With  inter- 
state designation,  the  project  will  pro- 
ceed in  a  timely  manner  to  serve  the 
metropolitan  area. 

The  route  will  provide  access  to  the 
new  State  University  of  New  York 
campus  at  Amherst  and  will  establish  an 
appropriate  connection  to  Interstate 
Route  290,  while  reducing  congestion, 
accidents,  energy  consumption  and  air 
pollution  on  local  streets  and  roads. 

As  an  iategnl  component  of  the  re- 
gional transportation  plan,  the  highway 
wUl  provide  better  suburban  access  to 
public  transportation  facilities,  including 
the  regional  b\is  network  and  light  rail 
rapid  transit  system  currently  being 
funded  under  grants  from  the  Urban 
Mass  Transportation  Administration 
and  the  State  of  New  York. 

Toe  amendment  authorizing  Inter- 
state designation  for  the  Lockport  and 
two  other  needed  projects  in  New  York 
and  California  was  Included  in  the  bill 
after  careful  consideration  of  the  alter- 
natives. I  would  urge  Members  in  the 
Committee  of  the  Whole  to  look  to  the 
action  in  the  full  committee  when  a 
similar  amendment  by  the  gentleman  on 
this  section  was  rejected  by  a  vote  of  37 
to  4  and  call  for  Members  to  maintain 
section  158  In  the  bill. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  New  Jersey. 

Bilr.  HOWARD.  Madam  Chairman,  I 
thank  my  coOeagues,  the  goitleman 
from  CaUfomla  and  the  gentleman 
from  New  York,  for  their  statements. 
Ihls  was  gone  into  very  deeply  and  felt 
to  be  necessary  and  was  adopted  by  the 
full  committee. 

Madam  Chairman,  I  urge  defeat  of  the 

ftlXlCDiQlIWfit. 

Mr.  WAUBH.  Madam  Chairman,  I 
strongly  (vpose  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Oakt  a.  Mnas).  The  gentleman 
Introduced  this  same  motion  in  commit- 
tee, and  it  was  soundly  defeated. 

1-481  will  be  a  strong  link  in  the  inter- 
state system  around  Syracuse,  N.Y.  The 
Syracuse  Metn^mlitan  Transportation 
Study  Policy  Committee  and  the  State  of 
New  York  recognised  the  importance  of 
the  planned  northeast  extension  of  I- 
481  as  a  needed  link  In  the  urban  ex- 
pressway system.  lUs  link  will  provide 
access  to  the  Industrial  expansion  in  the 
northeast  quadrant  of  Ssrncuse  and  also 
provide  a  more  direct  access  route  to 
trafflc  destined  for  Oswego  and  other 


pctots  north  of  the  Syracuse  area.  Since 
1958,  New  York  State  has  attempted  to 
obtain  interstate  designation  for  this  ex- 
tension of  1-481.  In  1968,  New  York  listed 
the  interstate  designation  of  this  high- 
way link  as  highest  priority  in  an  ap- 
plication submitted  under  the  provisions 
of  the  1968  Highway  Act.  The  outcome 
of  this  action  was  that  the  FHWA 
agreed  on  signing  this  route  as  1-481  but 
did  not  approve  its  construction  using 
interstate  funds.  In  the  most  recent  at- 
tempt to  obtain  interstate  designation 
for  this  link,  FHWA  did  not  dispute  the 
merits  of  placing  it  on  the  interstate  sys- 
tem but  turned  the  application  down  ad- 
ministratively due  to  a  lack  of  mileage. 

Currently,  New  York  is  completing 
Che  FEIS  for  I-4B1  and  expects  to  send 
the  report  to  FHWA  in  the  near  future. 
The  project  is  scheduled  for  letting  in 
the  spring  of  1911  assuming  the  avail- 
ability of  interstate  fimdlng. 

The  project  enjoys  a  rate  of  return 
that  allows  the  users  to  receive  benefits 
that  equal  approKimately  two  and  one- 
half  times  the  investment  cost  of  the 
improvement.  Included  in  this  return 
are  the  following: 

First,  r^tance  savings — 44  percent 
over  existing  expressway  routes ; 

Second.  Time  savings — 66  percent  over 
existing  expressway  routes; 

Tliird.  Energy  savings  amounting  to 
650  billion  gallons  of  fuel  per  year; 

Fourth.  Accident  rates  being  less  than 
one-half  those  (rf  statewide  averages. 

Extending  1-481  would  provide  the 
necessary  improved  access  to  major 
transportation  terminals  such  as  Han- 
cock International  Airport,  25  trucking 
terminals  and  the  Port  of  Oswego. 

This  link  will  offer  strategic  bypass 
capabilities  and  better  serve  the: 

First.  U.S.  Air  Force  Syracuse  Station; 

Second.  U.S.  Marine  Corps  Reserve 
Training  Center; 

Third.  New  York  Air  National  Guard 
Base; 

which  are  located  at  Hancock  Interna- 
tional Airport.  Hi  addition,  four  major 
industrial  defense  plants  (Chrysler,  OM, 
GE  and  Crouse-Blnds)  would  realize  in- 
creased access  security  from  the  inter- 
state network. 

Unemployment  statistics  have  shown 
Syracuse  to  be  above  the  national  aver- 
age. Any  public  works  Mtivlty  that 
would  Improve  access  to  60  major  and 
minor  industries  in  the  immediate  vi- 
cinity of  this  highway  would  insure  a 
positive  effect  on  the  employment  situ- 
ation in  the  Syracuse  area.  A  positive 
effect  would  also  be  realized  by  State 
recreational  attractions  such  as  Lake 
Ontario,  Oneida  Lake,  and  State  parks 
located  In  the  surrounding  area. 

Mr.  HANLEY.  Madam  Chairman,  it 
is  essential  to  the  northeast  extension  of 
1-481  in  New  York  State  that  the  Myers 
amendment  be  defeated.  The  link  pro- 
vides access  to  liie  industrial  expansion 
in  the  northeast  quadrant  of  Syracuse 
and  points  north.  Since  1968,  New  York 
listed  this  link  as  highest  priority. 

Currently,  New  York  Is  completing 
FEIS  for  1-481  and  expects  to  report  to 


FHWA  in  the  near  future.  Hopefully 
the  contract  will  be  let  in  1981. 

The  rate  of  return  has  users  receiving 
benefits  that  equal  about  two  and  half 
times  the  Investment  cost. 

The  Myers  amen^nent  would  indeed 
be  penny  wise  and  pound  foolish.  I  urge 
its  defeat  in  concurrence  with  commit- 
tee judgment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers),. 

The  amendment  was  rejected. 

AMrNOMKNT    OlTBtKD    ITr    MK.    CAST    A.    MTDS 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oart  A.  Mtxss: 

Page  151,  line  1,  delete  "shall"  and  Insert  in 
lieu  thereof  "may". 

Page  161,  line  7,  delete  "and". 

Page  151,  line  10,  delete  the  period  and  in- 
sert in  lieu  thereof  a  comma  and  the  follow- 
ing: "or  any  other  qualified  Federal -aid  high- 
way." 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, what  we  have  done  for  New  York 
and  California  we  can  do  for  all  the  rest 
of  the  country.  By  a4optlng  this  amend- 
ment it  will  put  in  exactly  the  same  situ- 
ation any  other  qualified  Federal  high- 
way system  road  which  would  qualify  un- 
der the  circumstances  in  a  category  that 
the  Secretary  may,  hi  fact,  redesignate 
unused  mileage  as  interstate.  That  means 
that  any  State  on  any  of  the  5,000  miles 
which  are  now  on  application  could  be 
chosen  by  the  Secretary  on  the  basis  of 
some  criteria  or  priority. 

Now,  I  hesitate  to  challenge  my  chair- 
man on  the  statement  about  how  well  the 
committee  looked  at  this,  but  I  would  like 
to  put  in  perspective  that  the  committee 
did  not  even  know  how  many  miles  were 
presently  before  the  Secretary  for  redes- 
Ignation.  I  do  not  know  that  the  commit- 
tee brought  one  other  road  project  up  in 
discussing  this  subject.  I  was  in  the  com- 
mittee when  it  was  offered.  I  did  not  hear 
any  support  for  any  other  project  or  dis- 
cussion of  how  much  more  Important  this 
was  than  those  other  5,000  miles. 

All  we  would  do  here  by  adopting  this 
amendment  is  to  say  to  the  Secretary 
that  when  the  mileage  becomes  avail- 
able over  the  next  60  days,  "You  can 
choose  among  any  of  the  projects  that 
lay  before  you  that  you  consider  quali- 
fied." 

I  respect  the  Secretary.  If  he  thought 
one,  two,  or  three  of  these  projects  were 
the  most  important  in  the  country,  he 
should  pick  them.  I  do  not  have  any  dis- 
pute with  that,  but  it  Is  sort  of  surprising 
to  me  if  these  appUoatlons  have  laid  be- 
fore several  Secretaries  since  the  mid- 
sixties  that  we  have  found  it  necessary 
for  a  legislative  mandate  that  he  must 
do  this. 

I  think  in  all  fairness  to  any  State — 
you  nsmie  it — that  we  ought  to  tell  the 
Secretary  we  really  do  not  mean  section 
108  for  the  next  60  days.  What  we  mean 
is  that  for  the  next  60  days  you  can  re- 
designate. 

Mr.  HOWARD.  Madam  Chairman.  I 
rise  in  reluctant  opposition  to  the 
amendment. 
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Madam  Chairman,  I  think  the  one 
thing  we  should  look  at  is  the  third  por- 
tion of  this  amendment,  which  states: 

On  page  161,  line  10,  "delete  the  period 
and  insert  in  lieu  thereof  a  comma  and  the 
foUowlng:  'or  any  other  qualified  Federal- 
aid  highway.' " 

That  merely  means  that  the  Secretary 
of  Transportation  may  at  the  request  of 
a  State  add  to  the  Interstate  Highway 
System  any  other  qualified  Federal-aid 
highway. 

We  have  many  thousands  of  miles  of 
Federal-aid  highway,  and  we  have  in  the 
Interstate  System  42,500  miles  of  high- 
way. 

We  have  been  trying  for  years  and 
years,  since  the  1950's,  to  complete  this 
system.  We  felt  this  was  designed  to 
meet  the  national  security  needs  back  in 
the  1950's,  and  that  is  why  it  was  caUed 
the  Interstate  and  Defense  Highway 
System.  This  amendment  would  wipe 
that  out,  with  no  limitation,  and  we 
could  have  virtuaUy  every  part  of  the 
Federal-aid  highway  system  declared  an 
interstate,  and  it  would  be  able  to  get 
funding  under  those  circumstances 

Therefore,  Madam  Chairman,  I  thtak 
this  amendment  would  do  a  great  deal 
of  damage,  if  not  destroy  the  entire 
highway  program. 

Mr.  SHUSTER.  Madam  Chahroan.  wiU 
the  gentleman  yield  ? 

Mr.  HOWARD.  I  would  be  glad  to  yield 
to  the  ranking  mhiority  member,  the 
genUeman     from     Pennsylvania     (Mr 

SCHiraiER) . 

fu^w  SHUSTER.  Madam  Chahman,  I 
thank  the  distinguished  chairman  of  the 
subcommittee  for  yielding. 

If  I  understand  the  explanation  given 
to  us  by  the  chairman,  this  means  for 
example,  that  even  a  two-lane  secondary 
road  which  is  In  the  Federal-aid  high- 
way system  could  qualify  to  become  an 
interstate  road,  if  it  meets  the  stand- 
ards? 

Mr.  HOWARD.  No.  If  it  is  a  four-lane 
highway  in  the  Federal-aid  highway  sys- 
tem, yes. 

Mr.  SHUSTER.  But  there  are  still 
thousands  of  highways  that  could 
qualify? 

Mr.  HOWARD.  That  is  true. 

Mr.  SHUSTER.  Then  this  might  be 
considered  as  a  "KaUe-bar-the-door" 
amendment? 

Mr.  HOWARD.  I  am  not  sure  what  the 
genUeman  means,  but  I  think  I  aKree 
with  him. 

Mr.  HARSHA.  Madam  Chairman,  will 
the  genUeman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  HARSHA.  Madam  Chairman  I 
think  that  if  the  Members  pay  close  at- 
tention to  the  amendment,  they  will  see 
that  what  it  really  does  is  give  every 
State  a  hunting  license  to  add  more 
roads  in  the  interstate  system. 

In  addition  to  that,  we  are  gutting  the 
provision  in  the  bUl.  Although  we  give 
the  Secretary  of  Transportation  the  dis- 
cretion to  designate  these  three  routes, 
he  will  never  do  It.  In  other  words,  we 
are  not  only  giving  every  State  a  hunt- 
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Ing  license  to  add  more  roads  to  the  in- 
terstate system,  but  we  are  in  effect  tak- 
ing away  what  the  committee  has  al- 
ready designated  and  what  is  made  man- 
datory by  the  language  of  the  wn 

Mr.  HOWARD.  Madam  Chainnan.  the 
genUeman  is  correct.  The  genUeman  says 
that  we  would  give  every  State  a  hunt- 
ing Ucense,  but  we  would  in  fact  give 
the  Secretary  the  only  gun. 

Mr.  HARSHA.  Or  for  sure  we  would 
be  giving  him  the  only  bullets. 

Mr.  GARY  A.  MYERS.  BCadam  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  think  all  of  us  on  the  committee 
are  familiar  enough  with  the  law  to  know 
that  the  Secretary  cannot  expand  the 
number  of  miles  on  the  Interstate  High- 
way System  as  a  result  of  this  commit- 
tee's action  beyond  what  has  been  pre- 
viously authorized.  I  beUeve  that  we  all 
could  agree  that  the  amendment  would 
only  extend  during  the  period  of  time 
during  the  three  highways  that  were  pre- 
viously suggested  ought  to  be  redesig- 
nated be  available  for  all  qualified  high- 
ways and  that  is  for  60  days.  It  only  ap- 
plies to  that  period.  That  would  not  give 
them  very  much  time  to  get  their  hunt- 
ing license  in  order. 

The  fact  of  the  matter  is  that  some 
5,000  miles  of  appllcati(His  are  already 
before  the  Secretary,  and  my  feeling  is 
that  we  are  dealing  unfairly  with  some 
States  by  passing  this  special  legislation 
which  only  pulls  out  and  approves  only 
29  miles  of  highway. 

Mr.  HOWARD.  Madam  Chairman,  I 
would  like  to  state  to  the  genUeman, 
however,  that  in  this  act,  on  pages  156 
and  158,  ^lich  apparently  is  going  to 
stand  as  It  Is  now,  with  the  authority 
given  the  Secretary  in  the  first  five  lines 
on  page  151  and  the  language  on  page 
150,  where  it  does  state  routes,  if  the 
genUeman's  amendment  is  agreed  to, 
thrai  he  would  have  an  opportunity  and 
would  be  able  to  include  and  expand  the 
42,500  miles  by  any  amoimt  he  wants  be- 
yond what  is  specifically  written  in  the 
act. 

Mr.  GARY  A.  MYERS.  Madam  Oiair- 
man,  if  the  genUeman  wlU  yield  further, 
it  is  my  understanding  of  the  language 
on  page  158  that  there  must  be  mileage 
released  before  these  can  be  redesig- 
nated. If  that  is  not  the  case,  then  I 
think  the  committee  was  misled,  because 
we  were  led  to  beUeve  it  was  not  creating 
any  new  authority  for  interstatcs.  All  I 
am  saying  is  that  this  amendment  would 
fit  in  at  the  end  of  the  section,  and  it 
would  also  require  there  would  be  a  re- 
lease of  mileage  from  other  projects 
around  the  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  HOWARD.  I  would  Just  like  to 
state  that  there  was  a  great  deal  of  dis- 
cussion with  it  as  to  how  it  could  be  writ- 


ten in  that  way.  Then  viiat  finally  came 
out  of  the  committee  after  this  rit«np«rion 
was  the  language  as  it  is  now.  which 
would  make  it  open-ended. 

Madam  Chairman,  I  urge  defeat  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  g*jnti«^wp 
from  Pennsylvania  (Mr.  Our  A.  Mtcss)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man. I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  EvldenUy  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  aniears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QtrOKTriC  CAXX  VACA3B> 

The  CHAIRBfAN.  One-hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present 
Pursuant  to  clause  2,  rule  xxiii  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  pending  business  is  the  donand 
of   the   genUeman   from  Pransylvania 
(Mr.  Gary  A.  Mykrs)  tor  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
Mr.  VOLKMER.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  would  like  to  di- 
rect a  question  to  the  genUeman  from 
New  Jersey  (Mr.  Howard)  ,  the  chainnan 
of  the  subcommittee. 

One  a^iect  of  the  Surface  Transporta- 
tion Assistance  Act  of  1978  that  I  am  In- 
terested in  is  the  section  regarxling 
priority  primary  routes. 

In  the  Committee  report  several  seg- 
ments of  priority  primary  routes  are 
mentioned  as  worthwhile  projects  in- 
cluding the  Illinois  leg  of  the  Chicago- 
Kansas  City  Expressway. 

The  Missouri  segment  of  the  express- 
way was  not  menticmed  in  the  commit- 
tee report,  however  the  State  Highway 
Commission  has  endorsed  a  res<dution 
that  the  segment  in  Missouri  of  this 
route  be  considered  as  a  worthwhile 
project  for  funding  under  the  priority 
primary  authorizations. 

If  the  next  step  hi  the  process,  the 
designation  of  the  Missouri  segment  as 
a  priority  primary  route  by  the  PWeral 
Highway  Administration,  is  taken  in  the 
next  year  I  would  hope  the  committee 
would  cwislder  this  project  for  a  por- 
tion of  that  priority  descrettonaiy  fund- 
ing. 

I  direct  this  comment  to  the  genUe- 
man from  New  Jersey  (Mr.  Howard) 

Mr.  HOWARD.  If  the  genUeman  Will 
yield.  Madam  Chairman,  I  would  like  to 
state  that  I  do  agree  with  him.  The  mat- 
ter has  been  discussed.  The  genUeman 
has  spent  some  time  on  this  matter.  I 
know  of  the  consideration  he  has  for  his 
own  State. 
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1  would  like  to  ny  that  certainly, 
should  the  next  stQ)  be  taken  by  Missouri 
designating  this  as  a  ivionty  primary 
route,  the  committee  certainly  will  con- 
sider funding  this  as  a  portion  of  the 
priori^  primary  program. 

Mr.  VOLKMER.  Madam  Chairman,  I 
thank  the  chairman  of  the  subcommittee. 

Mr.  HOWARD.  Madam  Chairman,  I 
move  to  strike  the  requisite  niunber  of 


Mr.  COLEMAN.  Madam  Chalzman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  Madam  Chairman,  I 
would  like  to  obtain  the  advice  of  the 
gentleman  as  it  relates  to  the  funding  of 
a  i»larity-primai7  road  between  Chicago 
and  ysnsaw  City.  On  page  8  of  the  report 
to  accompany  this  biU  (No.  95-1485). 
language  was  Included  to  Indicate  to  the 
Department  of  Transportation  that 
Congress  considered  certain  routes 
worthy  of  consideratiim  for  funding  as 
part  of  the  priority-primary  highway 
system. 

Iliat  language  included  only  that  por- 
tion of  the  Kansas  City  to  Chicago  route 
between  Qulncy.  111.,  and  Chicago.  At  the 
time  the  report  was  prepared.  Missouri 
had  not  dedicated  any  portion  of  the 
route  as  primary  route.  Since  then,  how- 
ever, the  Missouri  Highway  Coomilssion 
has  adopted  a  resolution  favoring  the 
constructian  of  this  route. 

My  question  of  the  gentleman  is  this: 
Does  the  language  in  the  report  in  any 
way  stop  the  Department  of  Transporta- 
tion from  considering  the  full  route  from 
Kansas  City  to  Chicago  since  the  ob- 
stacle to  earlier  inclusion  in  the  report 
has  been  removed  by  the  Missouri  High- 
way Commission's  adoption  of  the  res- 
olution? 

Mr.  HOWARD.  If  the  gentleman  will 
yield.  Madam  Chairman.  I  would  like  to 
respond  in  this  way  to  the  gentleman: 
since  the  designation  does  not  at  this 
time  exist,  but  should  this  be  presented 
to  the  Congress  as  a  request  from  the 
State  of  BSissourl,  we  will  certainly  do 
everything  we  can  to  comply  with  that 
request  and  look  Into  it 

I  congratulate  the  gentleman  for  his 
statement  and  thank  him  for  bringing  it 
before  the  committee  at  this  time. 

Mr.  COLEMAN.  Madam  Chairman, 
may  I  say  to  the  gentleman  that  the  des- 
ignation may  not  yet  have  been  received 
by  the  Congress,  but  the  Commission  has 
abeady  performed  this  act,  and  the  re- 
quest wlU  be  forwarded  to  us. 

I  would  Join  with  my  colleague  In 
hoping  that  we  could  get  this  matter  be- 
fore the  Congress  next  year  for  further 
authorixatlon. 

Mr.  HOWARD.  I  would  say  to  the  gen- 
tleman that  it  is  my  hope  that  all  of  us 
will  be  here  at  that  time  so  as  to  take 
care  of  the  matter. 

Ur.  COLEMAN.  Madam  Chairman,  I 
thank  the  gentlemim. 

Mr.  ANDERSON  of  California.  Mad- 
am Chairman.  I  move  to  strike  the  reqxil- 
slte  numbed  of  words. 

BCadam  Chairman,  during  the  mark-up 
of  this  bill  by  our  Public  Woiks  and 


TransportaUim  Committee,  I  offered  an 
amendment  that  now  appears  as  section 
131.  I  want  to  thank  Chairman  Jnc 
HowABo  and  our  excelloit  committee 
staff  for  their  cooperation  and  assistance 
in  the  develoiHnent  of  this  section.  I  also 
want  to  thank  two  gentlemen  with  the 
League  of  American  Wheelmen,  Ralph 
Hlrsch  and  Will  Jourdln,  for  their  tech- 
nical expertise.  Thanlcs  also  go  to  Sandra 
Spence,  legislative  representative  for  the 
California  Department  of  Transporta- 
tion here  In  Washington,  and  to  the 
many  Members  of  this  House  who  Joined 
in  this  effort  to  assist  the  bicycling 
community. 

The  bicycle  has  played  a  major  role 
in  this  coimtry's  history. 

Though  that  role  is  now  largely  for- 
gotten, the  enactment  of  this  section 
will  once  again  assure  the  bicycle  and  its 
enthusiast  their  role  in  contributing  to 
health  and  physical  fitness,  to  energy 
conservation,  and  to  the  shaping  of  a 
better  urban  environment. 

Section  131  authorizes  the  Secretary 
of  Transportation  to  make  grants  to 
States  and  municipalities  for  the  con- 
struction of  bikeway  projects — $25  mil- 
lion is  provided  for  each  of  the  fiscal 
years  1979-82,  of  which  $12.5  million  is 
from  the  highway  trust  fund  and  $12.5 
million  from  general  revenues.  The  Fed- 
eral share  of  any  project  would  be  80 
percent  of  the  total  cost. 

This  amendment  increases  the  flexi- 
bility of  the  States  in  responding  to  the 
convenience  of  bicyclists. 

We  have  included  the  addition  of 
shoulder  construction  as  an  eligible 
project  type  under  the  act.  In  my  home 
State  of  California,  as  bicycle  travel  has 
increased,  so  have  the  complaints  from 
cyclists  indicating  that  they  want  to  use 
selected  segments  of  freeway  shoulders 
for  bicycling  because  these  shoulders  are 
both  safer  and  more  convenient  than  the 
alternate  routes  available. 

In  the  course  of  developing  this  sec- 
tion, we  have  worked  closely  with  the 
League  of  American  Wheelmen  and  the 
California  Department  of  Transporta- 
tion. We  foimd  that  in  many  locations, 
some  of  the  highest  priority  needs  for 
cyclists  are  the  addition  of  roadway 
width  to  provide  for  safe  and  conven- 
ient bicycle  travel  on  existing  roads  used 
extensively  by  cyclists. 

Section  131  will  allow  States  to  make 
bikeway  improvements  incrementally  by 
shoulder  constroction,  lane  widening,  or 
by  building  exclusive  bikeways. 

BICrCLiI   8AITTT 

Over  500  miles  of  freeway  shoulders  in 
California  are  presently  open  for  cycling, 
"nils  has  created  virtually  no  reported 
problems.  Accident  data  for  the  past  4 
years  shows  that  those  bicycle  accidents 
occurring  on  freeway  shoulders  are  con- 
sistent with  such  accidents  on  other 
streets  and  highways  and  do  not  appear 
to  present  unusual  safety  problems. 

T7NINTXamT7PnB>    ACCX8S    rOB    CTCUBT8 

The  committte  has  recognized  the  im- 
portance of  not  reducing  access  for  bi- 
cycle traffic  by  amending  section  109  of 
title  23.  United  States  Code,  to  Insure 
that  routes  heavily  traveled  by  bicycles 


are  not  severed  or  destroyed  by  any  high- 
way project  under  this  title  imless  such 
project  provides  a  reasonably  alternate 
route  or  such  a  route  exists. 

We  intended-that  section  131  encour- 
age more  bicycle  use  on  shoulders  and 
that  other  States  look  to  the  California 
experience  in  maintaining  safety  while 
at  the  same  time  maldng  as  many  shoul- 
ders available  for  bicycle  traffic  as  imssI- 
ble  when  it  is  not  feasible  to  construct 
exclusive  bikeways. 

As  author  of  this  section,  I  intend  that 
those  States  restricting  shoulder  traffic 
by  bicyclists  move  expeditiously  to  en- 
courage uninterrupted  travel  by  cyclists. 
This  section  recognizes  that  the  prohibi- 
tion of  a  certain  class  of  travelers  from 
the  public  roads  ultimately  raises  consti- 
tutional questions.  Restrictions  on  free- 
way use  do  not  sufaatantially  reduce  the 
freedom  to  travel  so  long  as  reasonably 
alternate  routes  arc  available,  but  when 
these  are  lacking,  shoulders  should  be 
opened  to  bicycle  tJaffic  or  new,  exclusive 
bikeways  be  constructed. 

As  the  California  Association  of  Bi- 
cycling Organizations  stated: 

It  Is  Unportant  to  aote  tbat  "freeway  bot- 
tlenecks" are  found  only  on  freewayi  (In 
California)  funded  before  1870.  After  then, 
the  legislature  amended  the  Streets  and 
Highway  Code  to  require  either  that  the  free- 
way remain  open  to  the  class  of  usuaUy  pro- 
hibited Tisers  or  that  an  alternate  route  be 
preserved  or  built  anew.  The  legislature 
hence  recognises  that  freeway  bottlenecks 
work  an  Injustice. 

In  recognition  of  this  injustice,  section 
131  encourages  the  States  to  give  bi- 
cyclists the  right  to  reach  all  points 
served  by  the  public  road  network.  We 
anticipate  no  disruption  of  the  title  23 
program  to  residt  ttom.  this  action.  This 
does  not  mean  that  bicyclists  have  the 
right  to  use  all  roads,  but  it  does  mean 
that  they  have  the  right  to  use  any  road 
providing  a  unique*  access. 

DKSION  AND  COMStaUCTION  RAItDABIM 

Section  131(e)  directs  the  Secretary 
to  establish  design  and  construction 
standards  for  projects  authorized  by  the 
section  and  section  217  of  title  23.  UjS.C. 
Our  report  lists  criteria  that  shall  be 
addressed.  I  would  like  to  comment  on 
five  criteria  of  specific  concern  to  the 
committee. 

Shoulder  width  is  a  concern  to  bi- 
cyclists regardless  of  the  type  of  facility. 
Freeways  usually  have  a  4-foot  shoulder, 
which  is  adequate  if  maintained.  Nor- 
mally, shoulders  are  less  than  4  feet  only 
in  mountainous  areas  where  the  con- 
structed shoulder  width  has  not  been 
maintained,  or  in  metropolitan  areas 
where  the  freeway  has  been  restriped 
for  additional  lanes.  We  feel  that  the 
problem  of  narrow  shoulders  can  often 
be  helped  by  placing  edge  stripes  in  the 
12-foot  position  rather  than  encroach- 
ing on  an  already  narrow  shoulder.  We 
realize  that  the  shoulders  on  alternate 
routes  are  probably  even  narrower  and 
tend  to  be  swept  clean  for  more  of  its 
width  due  to  the  flow  of  traffic. 

High-volume  ramps  and  weaving  sec- 
tions are  a  real  concern  to  bicyclists  and 
usually  exist  in  urban  settings  where  the 
cyclist  will  be  uslag  the  local  network 
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of  streets— not  the  freeway.  Bicyclists 
avoid  this  situation  and  are  aware  of  the 
difficulty  of  crossing  a  high -volume  ramp 
with  their  backs  to  traffic.  These  prob- 
lems should  be  noted  and  efforts  taken 
to  reroute  cyclists  over  the  ramps  them- 
selves, exiting  and  reentering  the  free- 
way on  the  ramp  shoulders.  At  some 
locations,  a  separate  bikeway  may  be 
necessary  to  provide  routing  around  a 
specific  barrier. 

The  lack  of  maintenance  is  of  particu- 
lar concern  to  the  committee.  We  feel 
that  almost  no  effort  is  spent  to  ke^ 
the  shoulders  free  of  debris.  Mainte- 
nance personnel  need  to  become  edu- 
cated and  priorities  need  to  be  altered. 
Aside  from  the  debris  problem,  very 
little  maintenance  will  be  required. 

Narrow  bridges,  and  especially  long 
bridges,  are  a  serious  problem.  A  respon- 
sible cyclist  could  probably  handle  a 
short  bridge  by  waiting  for  a  break  In 
motorized  traffic.  Longer  bridges  with 
no  shoulders,  on  an  otherwise  adequate 
section  of  freeway,  may  need  to  be 
widened  or  provided  with  an  outboard 
walkway  if  the  user  demand  dictates.  In 
the  case  of  a  structure  with  an  inter- 
change, it  may  be  possible  to  route  the 
cyclist  around  the  bottleneck  by  use  of 
ramps  or  with  a  short  bike  way.  Each 
case  must  be  studied  individually. 

Railing  height  is  not  a  really  critical 
issue,  especially  on  a  bridge  with  wide 
shoulders.  Obviously,  some  barrier  is 
quite  comforting,  particularly  on  a  high- 
level  structure.  In  any  event,  we  intend 
that  a  low  railing  in  itself  shall  not  be 
a  reason  to  prohibit  bicycles. 

Most  freeway  riding  takes  place  dur- 
ing daylight  hours.  Ankle  lights,  flashing 
beacons,  rear  lights  are  currently  avail- 
able to  cyclists.  They  should  be  used  by 
night  cyclists.  Roadside  debris  is  very 
hard  to  see  at  night  and  thus  experienced 
cyclists  usually  avoid  night  travel.  How- 
ever, a  ban  on  all  night  cycling  by  reg- 
ulation would  be  contrary  to  our  intent 
and  shall  be  avoided. 

EUGIBU:   PROJECTS 

Section  131(a)  (2)  lists  several  eligible, 
projects,  -mis  list  is  not  exhaustive. 

For  example,  the  construction  of 
shower  facilities,  clothes  changing  facil- 
ities, restrooms,  and  so  forth,  are  all  eligi- 
ble. Also,  it  has  come  to  our  attention 
that  the  San  Diego  Transit  Authority 
has  started  an  experiment  in  which 
bicycle  racks  are  mounted  on  the  rear 
of  the  city's  bus  fleet  enabling  cyclists 
to  pedal  to  certain  bus  stops,  load  their 
bikes  on  the  racks,  and  then  ride  the 
bus  to  another  site  where  within  a  min- 
ute they  can  unload  their  bikes  for  more 
cyclmg.  The  racks  are  marketed  afr  a 
very  minimal  price  ($10  each)  and  have 
been  found  to  meet  aU  requirements  of 
the  State  of  California. 

We  congratulate  the  San  Diego  Tran- 
sit Authority  and  intend  that  the  cost  of 
these  racks  be  an  eligible  project  under 
the  definition  of  bikeway  in  section  131 
In  addition,  any  unit  of  government  hav- 
ing already  made  purchase  of  such  racks, 
shall  be  eligible  for  reimbursement  under 
this  section. 

SUIIMABT 

Madam  Chairman,  the  committee  has 
recognized  that  bicycles  bum  cholesterol 
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and  calories  and  not  gasoline  and  their 
use  is  to  be  encouraged.  I  now  include  at 
this  point  in  my  remarks  an  excellent 
history  of  the  use  of  bteydes  prepared  by 
the  League  of  American  Wheehnen.  I  am 
sure  my  c(^leagues  will  find  it  to  be  in- 
teresting reading. 

Thank  you  for  allowing  me  this  oppor- 
tunity to  explain  the  intent  of  secUon 
131  of  HJl.  11733. 

TBX  BaCTCLK's  EAILT  HXBTOaT 

Nearly  a  century  of  European  experlmenU- 
tlon  with  early  forerunners  of  the  bicycle 
preceded  Its  Introduction  In  the  United 
States.  Some  primitive  models  without  p»h.i^ 
were  developed  in  the  late  I700's.  The  first 
bOMn  was  brought  about  by  the  hobbyhorse 
or  dandyhorse  around  1820.  This  was  the 
first  bicycle  with  a  steerable  front  wheel, 
and  consisted  of  two  wheels  connected  by  a 
wooden  bar;  it  was  propeUed  by  puahlnc  off 
with  the  feet.  h"»"^xib  oa 

Several  pedal -operated  bicycles  were  built 
In  Scotland,  Prance  and  Qermany  in  the 
1840s  and  1850-8,  but  the  first  machines  that 
proved  to  be  a  pracUcal  success  were  devel- 
oped by  Michaux  and  LaUement  in  Parts  In 
1881.  By  1865  the  annual  output  of  the 
Michaux  factory  was  400  machines  (known 
as  "velocipedes")  and  other  manufacturats 
had  started  producUon.  British  factories  also 
began  producing  bicycles,  and  an  annual 
volume  of  400  •boneshakers"  Was  readied  by 
^o!o^*°*^  Sewing  Machine  Company  to 
1868  The  Pranco-Prusslan  War  of  1870-71 
efifectlvely  kuied  the  budding  Ptench  bicycle 
industry,  and  Brltato  became  the  EuioMan 
center  of  bicycle  manufacturing.  Some  early 
American  velocipedes  were  made  to  1888-49 
Ui  Boston,  Dayton.  Philadelphia,  and 
Poughkeepsle,  New  York. 

The  velocipede  had  two  wheels  of  roughly 
equal  size.  usuaUy  between  32  and  38  Inches 
to  diameter,  with  cranks  and  pedals  fixed 
directly  to  the  front  wheel.  The  resulting  low 
gear  ratio  sharply  Umlted  the  speed  iittata- 
able  on  a  velocipede.  ^^  »i.««u 

In  the  I870's  the  hlgh-wheeler  was  totro- 
duced.  with  a  front  wheel  of  as  much  as  6 
feet  to  diameter  and  a  back  wheel  of  20 
Inches  or  less.  It  offered  much  higher  gear 
ratios  and  hence  greater  speed  also  known 
as  the  "ordinary",  the  hlgh-wheeler  was 
shown  at  the  Centennial  Exposition  to  PhUa- 
delphta  to  1876.  Wlthto  a  few  years  several 
workshops  to  the  United  States  began  to 
make  ordtoarles.  Although  hazardous  to  ride 
the  ordinary  caught  on  ri^>ldly,  and  soon  the 
first  great  bicycle  boom  was  under  way  By 
1879  bicycle  tours  were  betog  organized  and 
the  first  bicycle  organization  to  the  country 
the  League  of  American  Wheelmen  was 
formed  to  Newport,  Rhode  IsUnd  to  Mav 
1880.  ' 

The  second  great  bicycle  boom,  which  far 
eclipsed  the  first,  came  after  the  first  suc- 
cessful "safety"  bicycle,  the  Hover,  was  to- 
troduced  from  England  to  1885.  The  safety 
had  two  wheels  of  26  to  30  toch  diameter 
an  iron  frame,  saddle  and  pedals  set  between 
the  wheels,  and  a  chato-and-sprocket  drive 
The  smaller  wheels  practicaUy  eliminated  the 
danger  of  taking  a  "header"  that  had  Umlted 
the  appeal  of  the  hlgh-wheeler  chlefiy  to 
athletic  males,  and  the  sprocket  drive  pro- 
vided the  higher  gear  ratios  (and  speeds) 
that  cyclists  wanted.  Thus  the  major  defects 
that  had  kept  many  people  from  going  toto 
blcycltog  had  been  eliminated,  and  with  the 
introduction  of  the  pneximatlc  tire  to  1890 
the  basic  features  of  the  modem  bicycle 
were  complete. 

The  pubUc  responded  with  great  enthusi- 
asm, and  the  market  moved  to  fiU  the  de- 
mand. Accordtog  to  the  Census  of  1890  there 
were  27  firms  that  made  bicycles  and  tri- 
cycles. By  1900  the  number  had  risen  to  312, 
and  the  capital  tovestment  had  riaen  nearly 


flf  teenf  old.  While  bicycle  aalea  skyrocketed, 
prices  dropped  aharply;  the  safety  sold  for 
about  800  to  the  1890*8,  compared  to  $160  for 
the  ordinary,  and  by  18(»  a  new  safety 
bicycle  could  be  bought  for  as  Uttla  aa  $18. 
Ten  million  bicycles  were  esttmated  to  be  In 
use  to  the  1880's. 

XMjvuvutc  TRx  aoana 
At  the  time  the  bicycle  started  to  beooma 
popular.  America's  roads  were  "rough  and 
rutted,  muddy  to  the  qnlng.  sandy  and 
dusty  all  summer."  The  early  tunq>ikea. 
privately  owned  and  operated,  had  beoooie 
unprofitable  due  to  ooii4)etttlon  fram  the 
'*ll«>*dB.  Boad  construction  and  matote- 
nance  were  the  responalbiUty  of  cltlas  and 
towns,  not  of  the  state  or  federal  govern- 
ments. 

The  League  of  American  Wheelmen  led 
the  drive  for  road  reform  to  the  1880's  and 
90"s.  A  note  to  the  League's  1808  Pennsyl- 
vama  Road  Book  potots  out  that  "no  or- 
ganization in  existence  has  done  a  tithe  of 
the  work  to  the  toterest  of  Improved  high- 
ways as  has  the  L.A.W.  The  organlntlon  has 
spent  more  than  $160,000  to  that  movement 
alone,  and  many  hundreds  of  mllM  of  im- 
proved roads  are  the  result  of  Its  Influence." 
In  1893  the  League's  efforts  resulted  to  the 
creaUon  of  a  federal  agency,  the  Office  of 
Public  Roads  Inquiries,  and  by  1898  sixteen 
states  had  appropriated  money  to  Improve 
their  roads.  Several  states.  Masaachuaetta 
and  New  Jersey  being  the  first,  establlahed 
state  control  of  roads  through  highway  com- 
missicHis:  in  Massachusetts,  aU  otemben  of 
the  highway  commission  were  L.A.W. 
members. 

Through  its  direct  efforts  the  League 
greatly  improved  the  road  network  and  the 
systems  of  supporting  services.  The  League 
buUt  rocul  signs  to  mark  danger  qwts,  and 
its  Committee  on  Danger  Signs  would  send 
these  signs  free  to  any  place  to  the  country. 
It  also  set  up  signposts  with  direction  and 
distances  to  neighboring  dtles. 

LA.W.  members  surveyed  and  mi4>ped 
many  thousands  of  mUes  of  roads,  evaluated 
them  according  to  the  standards  set  forth 
by  the  League,  measured  travel  distances, 
and  reported  topographical  and  other  prob- 
lems. The  road  books  published  by  the 
League  were  the  standard  guides  for  per- 
sonal travel  (and  served  as  forerunners  of 
the  maps  and  guidebooks  later  publlahed  by 
the  oil  companies  for  auto  travel). 

Hand  signals  and  the  flret  sjrstematlc  nUea 
of  the  road  were  developed  by  blcycUsta  to 
order  to  make  travel  safer.  The  League  lob- 
bled  successfully  for  statutes  to  require  cy- 
clists to  keep  right  except  when  passing,  and 
to  require  that  names  and  addreaaes  be  ex- 
changed in  case  of  accident.  Because  cyclists 
could  outdistance  policemen  mounted  on 
bOTseback,  many  cities  began  to  equip 
squadrons  of  bicycle  cops,  and  the  League 
called  for  and  encouraged  strict  enforcement 
to  enhance  safety  on  the  roads. 

TECHNOLOCT   AND   UTOXTSIBT 

In  its  evolution  from  "bone-shaker"  to 
modem  form,  the  American  bicycle  made  the 
first  extensive  use  of  numerous  technical  and 
production  tonovatlons,  proving  their  value 
for  later  use  to  automobUes  and  aircraft.  In 
the  I870's  the  bicycle  first  used  tubular 
frames,  baU  bearings,  the  differential  gear, 
and  chato-and-sprocket  drive  for  the  rear 
wheel.  The  pneumatic  tire  appeared  to  1890, 
tubeless  tires  less  than  ten  yean  later.  About 
1899  the  hub  gear  and  derallleur  w«ra  totro- 
duced.  followed  by  coaster  brakes  and  drum 
brakes  to  supplement  the  earlier  qwon  and 
caliper  brakes. 

American  bicycle  maken  perfected  manu- 
facturing methods  to  standardlae  and  to- 
crease  their  production.  Paced  with  demand 
for  precision  parts  to  large  quantltlea,  they 
adopted  assemblyltoe  techniques.  8u^ 
stai'dardization    allowed    parts    fabrication 
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and  bicycle  aasembly  to  toke  place  on  a  large 
■eale  In  separate  locations.  The  industry  was 
thus  able  to  meet  the  rapidly-growing  de- 
mand for  bicycles  and  the  accompanying  de- 
mand for  bicycle  repairs,  equipment,  and 
acoessorlea. 

Bventually  a  number  of  U.S.  bicycle  manu- 
facturers adapted  their  facilities  and  pro- 
duction methods  to  the  malflng  of  auto- 
mobiles. Among  the  early  American  auto- 
mobile designers  who  began  as  bicycle  mak- 
ers at  mechanics  were  such  lUxistrlous  names 
as  Olds,  Pierce,  Pope,  Wlnton,  and  the  Dur- 
yea  brothers  (who  built  the  first  American 
automobile  In  1893). 

THB   SOCXAI.   nCPACT    OF   THX    BICTCLX 

Before  the  bicycle's  advent,  urban  and 
rural  dwellers  alike  had  a  choice  of  moving 
on  foot,  by  horse  or  carriage,  or  by  railroad. 
The  bicycle  offered  a  new  mobility,  with 
enormous  consequences  for  Americans. 
Relatively  inexpensive,  easy  to  ride,  and  con- 
venient, the  bicycle  could  cover  long  dis- 
tances while  being  enjoyable  and  healthful 
to  use.  Suddenly  the  range  of  activities  and 
places  within  reach  of  the  average  person 
was  greatly  enlarged.  City  families  took  out- 
ings on  Sundays  to  the  cotintryside  and  to 
neighboring  towns  often  traveling  30  to  50 
miles  In  a  day.  workers  bad  more  choice 
about  where  to  live,  and  many  chose  to  move 
to  the  outskirts  of  the  city  and  commute  by 
bicycle. 

The  new  independence  bad  particular  sig- 
nificance for  women,  once  the  drop-frame 
safety  bicycle  appeared  In  the  l890's.  For 
the  first  time,  tmchaperoned  bicycle  outings 
with  young  men  became  socially  proper.  Full 
dresses  gave  way  to  more  comfortable  and 
practical  clothing  within  a  few  years  during 
the  "Oay  Nineties".  Bloomers,  which  had 
existed  for  years,  became  socially  accept- 
able only  after  women  in  large  numbers 
adopted  them  for  cycling.  AH  these  w^re  per- 
manent changes;  along  with  Increasing  edu- 
cational opportunities  and  the  movement 
for  women's  suffrage,  bicycling  marked  the 
beginning  of  political  and  economic  equality 
for  women. 

Of  course  these  changes  did  not  occur 
without  opposition.  Some  denounced  the 
new  clothing  styles  as  scandalous  and  in- 
decent. Articles  and  sermons  foretold  the 
impaired  health  and  moral  decline  which 
were  sure  to  overtake  the  woman  cyclist. 
Some  religious  authorities  Initially  opposed 
any  cycling  on  the  Sabbath,  but  as  the  boom 
continued  most  accepted  it.  Eventually  many 
clergymen  took  part;  an  1896  article  in  the 
Spectator  advised  that  It  was  proper  for  a 
bishop  to  ride  a  bicycle,  as  long  as  he  did  not 
"coast  downhill  on  his  bicycle  with  his  legs 
up." 

The  bicycle  had  become  a  multi-purpose 
vehicle,  with  advocates  in  all  social  classes 
and  in  towns  of  all  sizes.  Full  acceptance  of 
the  bicycle  in  American  life  created  growing 
demand  for  personal  mobility  which  the  pri- 
vate automobile  eventually  came  to  fill.  In 
this  way  the  social  changes  brought  by  the 
bicycle  phenomenon  prepared  Americans  for 
the  age  of  the  automobile.  They  were  a  pre- 
view of  the  larger  changes  to  come  later, 
when  the  auto  would  provide  almost  un- 
limited mobility  and  choice  of  residence,  and 
would  have  a  lasting  Impact  on  the  patterns 
of  urban  development. 

aicTCUNO  poa  roM  and  spost 

As  spectator  sport  and  for  recreation,  bi- 
cycling was  immensely  popular  in  the  I880's 
and  BO'S.  Beginning  in  the  days  of  the  ordi- 
nary, bicycle  racing  became  a  popular  pas- 
time among  athletic  young  men,  and  some- 
what later  among  young  women. 

Bicycle  racing  tracks  were  built  through- 
out the  country,  and  tournaments  were  set 
up  for  amateurs  and  professionals.  Six-day 
bicycle  races  attracted  many  thousands  of 
spectators.  The  bicycle  racing  champion 
Arthur    Zimmerman    became    the    idol    of 


American  youth,  and  earned  $40,000  a  year, 
an  astronomical  income  in  the  1890's.  With 
the  Increasing  financial  pressure  on  profes- 
sional bicycle  racing,  the  L.A.W.  in  1895  took 
over  the  supervision  of  the  sport  to  keep  it 
honest. 

Interest  In  bit^cle  racing  waned  In  the 
United  States  in  the  early  20th  century  as 
auto  racing  became  mere  popular,  but  in 
recent  years  under  the  United  States  Cycling 
Federation  there  has  been  a  marked  resur- 
gence of  popular  Interest  In  bicycle  racing. 
Training  facilities  and  techniques  have  Im- 
proved greatly,  and  the  performance  of 
Americans  In  recent  international  competi- 
tion has  been  higltly  encouraging  and  augurs 
well  for  the  futiu^. 

Recreational  cycling  grew  rapidly  after  the 
introduction  of  the  safety  cycle  In  the 
eighties.  Family  outings,  with  each  person 
on  a  bicycle  or  tricycle  of  appropriate  size, 
became  a  regular  feature  of  American  life. 
Clubs  were  organized,  some  of  them  around 
specific  types  of  cycle  such  as  the  tandem. 
The  L.A.W.  gained  rapidly  in  membership 
and  numbered  150,000  members  in  1900,  and 
Its  magazine  and  other  publications  provided 
much  useful  information  on  all  aspects  of 
recreational  cycling. 

The  start  of  the  20th  century  saw  a  de- 
cline of  Interest  In  recreational  cycling 
among  adults,  although  the  bicycle  remained 
popular  among  children  and  youths  below 
legal  driving  age.  Following  a  period  of  slow 
growth  In  bicycle  sales  In  the  early  I960's, 
the  third  U.S.  bicycle  boom  came  in  the 
1970'8  with  a  tremendous  Increase  In  recrea- 
tional cycling  among  adults. 

Lightweight  ten-speed  bicycles,  incorporat- 
ing various  improvements  In  materials  and 
refinements  In  components,  were  sold  by  the 
million;  since  1970,  new  bicycle  sales  in  the 
U.S.  total  more  than  74  million,  compared  to 
less  than  69  million  new  automobiles  sold. 

Long-distance  bicycle  touring  became  in- 
creasingly popular:  more  than  four  thou- 
sand persons  rode  the  4,500  mile  Blkecen- 
tennlal  trail  across  the  United  States  in 
1976.  On  both  coasts  touring  trails  were  de- 
veloped. The  California  Pacific  Coast  Trail 
stretches  1,000  miles  from  north  to  south, 
and  the  East  Coast  Bicycle  Trail  covers  over 
800  miles  between  Boston  and  Richmond. 

According  to  the  best  available  estimates, 
about  100  million  persons  In  the  United 
States  now  bicycle  In  some  degree,  thus 
making  bicycling  the  first  or  second  ranking 
recreational  activity  in  the  covmtry. 

TOWABD    BICTCtlNC'S    SECOND    CENTORT 

With  the  growing  shortage  of  energy,  the 
bicycle  Is  seen  by  many  as  an  Increasingly 
important  and  attractive  option  for  local 
transportation.  Over  the  put  few  years  the 
federal  government  and  many  states  have 
moved  to  improve  the  environment  for 
bicycling  by  the  elimination  of  hazards  on 
the  roads,  by  constructing  blkeways  where 
necessary,  and  by  providing  better  training 
for  bicyclists  and  motorists. 

Perhaps  the  most  Important  aspect  of  in- 
creased bicycle  ute  will  be  the  opportunity 
for  many  millions  of  people  to  have  regular 
exercise  In  a  pleasant  way.  More  than  a  cen- 
tury ago,  the  Eclectic  Medical  Journal  for 
January  1869  recognized  the  possibility  when 
It  commented  on  the  newly  introduced  veloc- 
ipede : 

"We  look  upon  this  mode  of  exercise  .  .  . 
as  one  of  the  most  brilliant  discoveries  of 
the  nineteenth  century:  the  grand  desidera- 
tum that  will  emancipate  our  youth  from 
muscular  lethargy  and  atrophy  that  is  so 
common." 
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Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I 
would  like  to  commend  the  gentleman 
from  California  (Mr.  Anderson)  for  his 
work  on  this  particular  section  of  the 
bill. 

I  think  it  is  very  important  for  us  at 
the  Federal  level  to  focus  in  on  blkeways 
and  bike  paths.  As  an  avid  bicyclist,  I 
know  the  value  of  these  paths. 

Madam  Chairman,  I  commend  the 
gentleman  for  his  outstanding  work. 

AMENDMEirr    OrTMRXO    BT    MB.    WIKN 

Mr.  WINN.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Winn:  Page 
100,  after  line  4,  insert  the  following: 

ORBAN  SYSTEM  DXSCRZTIONAXT   GRANTS 

Sec.  109.  Subsection  (a)  of  section  104  of 
title  23.  United  States  Code,  is  amended  by 
Inserting  "(1)"  immediately  after  "(a)"  the 
first  place  it  appears  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  In  addition  to  the  deduction  author- 
ized by  paragraph  (1),  the  Secretary  shall 
deduct  an  amount  equal  to  10  per  centum 
of  the  sums  authorized  to  be  appropriated  in 
each  fiscal  year  for  expenditure  on  the  Fed- 
eral-aid urban  system.  The  sum  so  deducted 
shall  be  available  fbr  expenditure  at  the 
discretion  of  the  Secretary  for  grants  to 
States  and  to  political  subdivisions  of  States 
for  projects  on  the  Federal-aid  urban  sys- 
tem in  accordance  with  those  provisions  of 
this  title  otherwise  applicable  to  such  proj- 
ects unless  the  Secretary  finds  any  such  pro- 
vision to  be  inconsistent  with  the  purpose 
of  this  paragraph.  Ho  grant  shall  bie  made 
under  this  paragraph  to  any  State  which 
has  not  obligated  all  of  the  funds  appor- 
tioned to  such  State  for  such  fiscal  year  for 
expenditure  on  the  Federal-aid  urban  sys- 
tem. No  grant  shall  be  made  under  this 
paragraph  to  any  political  subdivision  of  a 
State  which  has  not  obligated  all  of  the 
funds  made  available  to  such  political  sub- 
division for  such  fisoal  year  for  expenditure 
on  the  Federal-aid  urban  system.  Any  sum 
deducted  by  the  Secretary  under  this  para- 
graph shall  remain  available  until  expended. 
Sums  apportioned  to  a  State  under  para- 
graph (6)  of  subsection  (b)  of  this  section 
unexpended  at  the  end  of  the  period  of  their 
availability  shall  lapse  as  provided  in  sec- 
tion 118(b)  of  this  title  and  shall  there- 
upon become  Immediately  available  for  ex- 
penditure, at  the  discretion  of  the  Secretary, 
In  accordance  with  this  paragraph.". 

Mr.  WINN  (during  the  reading) .  Ma- 
dam Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 


September  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


32045 


Mr.  WINN.  Madam  Chairman,  my 
amendment  would  create  a  discretionary 
fund  within  the  Federal-aid  urban  sys- 
tem program  to  be  channelled  by  the 
Secretary  of  Transportation  toward 
those  urban  areas  which  have  demon- 
strated an  ability  to  use  ana  a  need  for 
funds  over  and  above  the  amounts  ap- 
portioned to  them  imder  the  Federal-aid 
urban  system  apportionment  formula. 

The  amendment  would  in  no  way  in- 
crease the  fimding  level  authorized  in 
H.R.  11733  for  the  Federal-aid  urban 
system,  but  merely  assure  that  these 
fimds  be  distributed  according  to  great- 
est need  and  capacity  for  utilization. 

One  of  the  greatest  shortcomings  of 
the  Federal-aid  urban  (FAU)  program 
has  been  a  significant  backlog  of  unobli- 
gated funds  in  some  areas  of  the  country, 
while  in  other  areas,  shortages  of  funds 
have  prevented  the  implementation  of 
needed — and  otherwise  realizable — 
urban  transportation  projects. 

Out  of  the  total  ^3.820  billion  in  appor- 
tionments attributable  to  urban  areas, 
over  $1,222  billion  have  not  been  obU- 
gated  or  put  into  use  as  of  July  1,  1978— 
almost  one-third.  Meanwhile,  cities  such 
as  Omaha,  Kansas  City,  Peoria,  St.  Louis, 
and  Minneapolis-St.  Paul  lack  the  funds 
necessary  to  undertake  new  projects. 

•nils  year  over  $27  million  in  fiscal  year 
1974  FAU  funds  will  lapse  and  be  lost  to 
the  FAU  program  simply  because  these 
funds  were  not  obligated  within  the  time 
frame  allowed  by  law. 

To  remedy  this  situation,  a  flexible  yet 
objective  approach  is  preferable  to  a 
rigid  reformulation  of  the  existing  ap- 
portionment formula.  The  discretionary 
fund  proposed  in  this  amendment  would 
be  distributed  by  the  Secretary  of  Trans- 
portation according  to  simple  and  objec- 
tive criteria:  the  applicant  must  propose 
a  needed,  feasible  project  and  maintain 
an  insufficient  unobligated  balance  of 
funds  to  realize  it. 

This  discretionary  fimd  would  have 
two  components:  First,  an  initial  10  per- 
cent of  the  sums  authorized  each  year  for 
the  FAU  program;  and  second,  all  appor-. 
tloned  funds  which  have  lapsed  each  year 
at  the  end  of  their  period  of  availability. 

Those  urban  areas  and  States  which 
have  developed  a  consensus  on  urban 
highway  priorities,  efficient  administra- 
tive procedures  within  their  metropolitan 
planning  organizations,  and  a  high  de- 
gree of  administrative  coordination  with 
the  State  highway  agencies  would  thus 
be  allowed  adequate  funds  to  construct 
needed  projects  when  so  many  FAU  dol- 
lars go  unused  by  others  nationwide. 

I  again  urge  your  support  of  this 
amendment  which  will  put  FAU  funds  to 
the  use  they  were  intended:  responding 
to  the  needs  of  those  urban  transporta- 
tion systems  which  can  and  must  be 
modernized. 

Mr.  HOWARD.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  I  have  checked 
with  officials  at  the  Federal  Highway  Ad- 
ministration and  they  tell  me  that,  as  of 
the  end  of  August,  only  $io  million  of  the 
$800  million  fiscal  year  1975  authoriza- 
tion remains  unobligated  and  is  in  dan- 
ger  of   lapsing:    HawaU,    $2.7   million; 


Pamsylvanla,  $6.6  million;  Vermont. 
$0.7  million.  We  have  since  chwfkgd 
with  those  States  and  all  have  inHirfitfd 
an  intention  to  otdigate  those  funds  by 
the  end  of  the  month.  We  have  never 
had  any  funds  lapse  in  this  program, 
Mr.  Speaker,  and  it  appears  the  same  will 
be  true  again  this  year. 

I  see  no  reason  to  tamper  with  this 
program.  The  current  populatitm  formu- 
la is  equitable.  Reports  from  the  depart- 
moit  of  Transportation  show  a  high 
correlation  between  urban  population 
and  urban  highway  needs.  We  do  not 
need  to  give  the  Secretuy  any  discretion 
over  the  allocation  of  these  funds. 
I  urge  the  rejection  of  the  amendment 
Mr.  HARSHA.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  like  to 
commend  the  gentleman  in  the  well,  the 
author  of  the  amendment.  He  has  worked 
vei7  hard  on  this  proposition.  He  has 
pointed  out  to  me  <m  different  occasions 
the  problem  ccmfrmting  the  area  to 
which  he  alluded  in  his  remarks  in  sup- 
port of  the  amendment;  but  one  of  the 
problems  is  that  urban  system  funding 
now  in  the  bill  is  the  same  as  fiscal  year 
1978  funding.  We  have  not  increased  the 
amount  one  dime.  To  take  10  percent  of 
that  amount  and  set  it  aside  would  ob- 
viously leave  only  90  percent  of  that  pot 
to  deal  with.  So  the  balance  of  the  States, 
those  that  are  not  eligible  under  the  gen- 
tleman's amendment,  would  be  getting 
only  90  percent  of  what  they  would  be 
getting  under  the  formula  that  distrib- 
utes the  money. 

It  is  a  very  difficult  problem  the  gen- 
tleman raises.  He  has  worked  hard  on  it 
and  makes  a  very  eloquent  plea  for  his 
amendment:  but  until  the  funding  level 
is  raised  so  that  no  State  would  be  ad- 
versely affected  by  the  10  percent  set- 
aside,  I  would  have  to  oppose  the  gentle- 
man's amendment. 

Mr.  WINN.  Madam  Chairman.  I  thank 
the  gentleman  from  New  Jersey  and  the 
gentleman  from  Ohio  for  their  considera- 
tion. 

Madam  Chairman,  I  withdraw  the 
amendment. 

The  CHAIRMAN.  Without  objection, 
the  amendment  is  withdrawn. 

There  was  no  objection. 

AMENDMENT  OFTERED  BT  MR.  HOWARD 

Mr.  HOWARD.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Howard:  Page 
103,  strike  out  lines  8  through  16,  inclusive. 

Reniuiber  the  succeeding  sections  of  title 
I  accordingly. 

Mr.  HOWARD.  Madam  Chairman,  I 
offer  this  amendment  oa  behalf  of  the 
gentlonan  frcHn  New  York  (Mr.  Bucci) . 
This  deals  with  some  regulations  con- 
cerning buses  for  the  elderly  and  handi- 
capped, the  Transbus.  Hie  regulations 
had  not  been  promulgated  by  the  director 
of  UMTA  at  the  time  it  was  passed  out 
of  the  full  cunmittee.  The  Secretary  has 
since  promulgated  this  and  that  would 
make  this  secticxi  unnecessary. 


Mr.  HAR8HA.  ICadam  Cbalrmaii,  wU 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Madam  rhairwi.w  as 
far  as  we  an  coDcamed.  tbere  is  no 
objection  to  the  amendment. 

Mr.  JOHNSON  of  CalUoniia.  ag»H«wi 
Chairman,  will  the  ge&tleoian  yield? 

Mr.  HOWARD.  I  yield  to  ttae  gentle- 
man from  California. 

Mr.  JOHNSON  of  CaUfomla.  Madam 
Chairman,  I  would  like  to  «vi«««^fM<  the 
gentleman  from  New  Jersey  (Mr.  How- 
ard), rjid  the  ranking  minority  Mem- 
ber, the  gentleman  from  Fennsyhranki 
(Mr.  Shvster)  for  working  Oiia  out  »»y| 
coming  here  and  offering  this  amend- 
ment here  tonight.  It  clears  up  a  great 
shortcoming  in  the  Mil 

The  CHAIRMAN.  The  questlim  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howaio) . 

The  amendment  was  agreed  to. 

AMEMDMEMT  OTFCaXD  BT  MR.  MXTCHRU,  Of 
MARTUUtD 

Mr.  MITCHELL  of  Maryland.  Madam 
Chairman,  I  offer  an  amendment. 

The  Cleiic  read  as  follows: 

Amendment  offered  by  Mr.  Mrchkll  of 
Maryland:  Page  103.  immedUtely  befon  Una 
8,  Insert  the  foUowlng: 

aOVAHCES  TO  STATES 

Sec.  114.  SecUon  134  of  ttUe  23,  United 
States  Code,  Is  amended  by  Inaerttns  im- 
mediately before  the  first  — nt^nf^  thereof 
the  foUowlng:  "(a)".  Such  section  134  is 
further  amended  by  «^'«lng  at  the  end  there- 
of the  foUowlng  new  subsection: 

"(b)  Notwithstanding  sutiaection  (a)  of 
this  secUon,  if  the  Secretary  of  Tran^Mrta- 
tion  determines  that  any  toU  bridge,  toU 
tunnel,  or  approach  thereto,  wtUch  meets 
the  requirements  of  section  139  ot  tht»  tttia 
is  necessary  to  complete  an  essential  gap  In 
the  Interstate  System  then,  upon  request  of 
the  State  highway  department,  the  Secn- 
tary  sliall,  at  any  time  during  constructlaa 
of  such  bridge,  tunnel,  or  ^tproach  and  for 
one  year  after  it  is  opened  to  traffic,  and  sub- 
ject to  the  conditions  and  Umltattons  of 
such  section  129,  advance  to  auch  State  100 
per  centimi  of  the  cost  of  construction  of 
such  bridge,  tunnel,  or  approach.  So  much  of 
the  amount  so  advanced  that  rtrtcds  the 
Federal  share  of  such  construction  coat  ahaU 
be  repaid  to  the  United  SUtes  as  foUowa: 

"( I )  SO  per  centum  within  one  year  of  the 
date  such  bridge,  tunnel,  or  approach  is 
opened  to  traffic, 

"(2)  25  per  centum  within  two  yean  of 
such  date  of  opening,  and 

"(3)  25  per  centum  within  three  yeaia  ot 
such  date  of  opening. 

Any  advance  made  to  a  State  under  this  aab- 
sectlon  shaU  be  from  the  funds  apportioned 
to  said  State  for  the  Interstate  Syatcm.  If  a 
SUte  receives  any  advance  under  this  aab- 
section  with  respect  to  any  toU  bridge,  tun- 
nel, or  approach  thereto,  then  the  provlaloiia 
of  section  103(e)(4)  of  this  title  shaU  not 
apply  to  such  bridge,  txunal,  or  appRMBh.". 

Renumlwr  succeeding  sections  and  refer- 
ences thereto  accordingly. 

Mr.  MITCHELL  d  Maryland  (durtng 
the  reading).  Madam  Chaltman.  I  ask 
unanimous  consent  that  the  awwiHmaw^ 
be  considered  as  read  and  printed  in  ttae 
Rbcord. 
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The  CHAIRliCAN.  Is  there  objection  to 
the  reouest  of  the  gentleman  from  Mary- 
land? 

iniere  was  no  objection. 

Mr.  MTXCHELL  ot  Maryland.  Madam 
Chairman,  the  amendment  which  I  have 
Introduced  to  Hit.  11733,  the  Surface 
Transportation  Act  of  1978,  woiild  au- 
thorise the  Secretary  of  TransptniAtion 
to  advance  to  States  the  local  share  of 
the  conitruetion  cost  of  any  project 
which  has  been  determined  by  the  Secre- 
tary of  Transportation  to  be  an  "essen- 
tial gap"  in  the  Interstate  System  and 
which  is  constructed  under  section  129 
of  title  23.  United  States  Code;  that  is, 
major  bridge  and  tunnel  toll  crossings. 
My  amendment  requires  that  this  ad- 
vance be  repaid  by  the  locality  to  the 
Hltfbway  Trust  Fund  over  a  3-year  period 
foUowlng  completion  of  the  project.  For 
those  at  you  who  may  not  have  familiar- 
ised yourselves  with  my  Dear  Colleague 
letter  on  this  issue,  let  me  point  out  that 
50  percent  of  the  advanced  funds  are  to 
be  repaid  within  1  year  of  the  opening 
date  of  the  facility;  and,  25  percent  of 
these  funds  are  to  be  repaid  within  2  and 
3  years  respectively. 

According  to  the  Federal  Highway 
Admlnistraticm,  there  are  two  "essential 
gaps"  in  the  Interstate  system  which 
would  benefit  from  this  amendment; 
namely,  the  Boston  1-90  airport  spur 
tunnel,  which  is  In  a  very  preliminary 
status,  and  the  new  1-95  tunnel  In  my 
own  State  of  Maryland.  This  tunnel  is 
planned  to  relieve  the  existing  Balti- 
more-Harbor Tunnel,  which,  in  mv  esti- 
mate, represents  the  eptiome  of  conges- 
tion within  the  Northeast  corridor. 

The  existing  harbor  tunnel  through 
Baltimore,  which  was  opened  in  1957, 
is  a  four-lane  narrow  tunnel  which  be- 
comes eoncested  due  to  rush-hour  traf- 
fic and/or  vehicle  breakdowns  In  the 
tunnel  Itself,  on  a  daily  basis.  Those  of 
you  who  may  be  Northeast  Corridor 
commuters  are  certainly  familiar  with 
the  exasperating  experience  of  being 
stalled  in  the  traffic  buildup  for  the 
Baltimore  Harbor  Tunnel.  Since  the  new 
1-95  tunnel  will  be  an  an  eight-lane 
roadway,  completing  Interstate  95 
through  Baltimore,  Its  completion  will 
halt  the  occurance  of  these  devastating 
incidences. 

The  existence  of  a  unique  ftmding  ar- 
rangement in  Baltimore  Citv  has  de- 
tained initial  construction  actions  with 
regards  to  the  timnel;  Maryland  law 
provides  for  a  separation  of  financing 
authorities,  which,  in  turn,  places  the 
burden  o'  providing  the  entire  local 
share  of  the  construction,  maintenance, 
and  operation  of  all  highwavs  and 
streets  within  its  corporate  limits,  in- 
cluding 1,400  miles  of  streets  and  a  $1.9 
billion  32  mile  Interstate  System.  The 
new  1-95  tunnel  is  the  final  2  miles  of 
Interstate  95  which  remains  to  be  com- 
pleted within  the  State  of  Maryland. 

The  estimated  cost  to  the  city  of  Bal- 
timore for  the  interest  charges,  on  their 
construction  bonds  during  the  construc- 
tion period  for  the  new  1-96  tunnel  is 
125  million.  I  believe  that  this  is  an 


enormous  amount  of  money  for  Balti- 
more City  to  pay  in  interest  costs  to 
finance  a  project  which  clearly  benefits 
the  entire  east  coast  transportation  net- 
work, particularly  in  light  of  their  $210 
million  investment  in  local  funds  to  com- 
plete the  other  sections  of  their  inter- 
state program. 

Let  me  emphasize  that  my  amend- 
ment will  not  require  any  additional 
outlay  or  budget  authority.  Further,  as 
is  clearly  mandated  in  my  amendment 
Baltimore  City  Is  prepared  to  repay  the 
additional  10  percent  Federal  advance 
within  3  years  after  the  tunnel  is  com- 
pleted. Finally,  It  should  be  noted  that 
the  advances  made  to  a  State  for  the  in- 
stances in  question  will  come  from  the 
State's  own  Interstate  System  appor- 
tionments. 

Under  the  provisions  of  section  129, 
the  new  1-95  tunnel  would  be  a  toll  fa- 
cility until  such  time  as  the  local  costs 
are  recovered.  By  alleviating  the  need 
for  Baltimore  City  to  pay  interest  on 
construction  bonds  during  the  construc- 
tion period  and  thus,  reduce  the  bond 
issue  required,  my  amendment  would 
bring  about  one  of  the  noted  goals  of  the 
Federal  Highway  Administration — the 
elimination  of  toll  facilities  on  the  in- 
terstate System  at  the  earliest  possible 
date. 

Madam  Chairman,  the  problem  which 
I  am  addressing  is  certainly  not  new.  The 
Maryland  State  Highway-Administra- 
tion has  been  working  on  the  issue  of  fi- 
nancing this  essential  gap  for  several 
years.  I  might  add  that  they  have  done 
a  very  thorough  job  of  analyzing  all  the 
alternatives  in  Ihis  situation;  their  ini- 
tial efforts  of  determining  that  a  Fed- 
eral advance  was  necessary,  immediately 
culminated  in  the  seeking  of  opinionis 
from  the  other  States  on  this  amend- 
ment. If  I  may  again  refer  to  my  dear 
colleague  on  this  issue,  43  States,  as  of 
this  date,  have  responded,  with  only 
three  of  these  expressing  opposition. 

Let  me  reiterate  that  the  new  1-95  tun- 
nel has  been  in  planning  and  design  for 
some  time.  It  has  received  the  necessary 
environmental  dearances.  At  this  Junc- 
ture, It  is  ready  to  go.  The  Secretary  of 
Transportation  has  designated  it  as  a 
route  that  must  be  completed  to  con- 
nect an  intercity  system — that  is.  an 
"essential  gap  "  Some  estimates  conclude 
that  at  current  funding  levels,  some 
portions  of  the  system  may  not  be  com- 
pleted until  the  21st  century.  With  spiral- 
ing  construction  rates,  this  could  mean 
that  the  remaining  10  percent  of  the  sys- 
tem will  co<!t  as  much  as  that  completed 
in  prior  years.  The  new  1-95  tunnel  in 
Baltimore  is  one  of  those  last  vital  links, 
which,  if  further  delayed,  could  result 
in  costing  the  Highway  Trust  Fund  sub- 
stantially more  than  its  present  estimate. 

The  passage  at  my  amendment  would 
alleviate  a  serious  local  financing  prob- 
lem that,  as  you  know,  is  unique  to  Bal- 
timore and  the  State  of  Maryland. 
Further,  it  would  expedite  completion  of 
the  Interstate  Sbrstem  in  the  Northeast 
corridor. 

I  certainly  hope  that  my  colleagues  will 


join  in  this  effort  to  secure  passage  of  an 
amendment  that  would  greatly  assist 
Baltimore  City  in  funding  the  new  1-95 
timnel  project,  result  in  the  early  com- 
pletion of  an  essential  gap  of  the  Inter- 
state System,  and  result  in  the  project 
becoming  a  toll-free  facility  at  the  earn- 
est possible  date. 

Mr.  HOWARD.  Madam  Chahrman,  will 
the  gentleman  jdeld? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  ftt)m  New  Jersey. 

Mr.  HOWARD.  Madam  Chahman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  we  have  discussed 
this  amendment,  and  I  would  like  to 
point  out  a  few  facts. 

First  of  all,  this  comes  out  of  present 
apportionment  funds;  so  it  does  not 
biuden  the  total  program  in  any  way. 

Second,  as  I  understand  it,  this  would 
be  paid  back,  it  is  estimated,  within  3 
years  from  tolls  on  the  timnel. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  is  correct. 

Mr.  HOWARD.  And  at  that  time  the 
tunnel  would  become  free. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  is  correct. 

Mr.  HOWARD.  There  is  also  a  provi- 
sion in  this  amendment  that  would  in- 
sure that  this  money  would  be  used  only 
for  that  purpose  by  eliminating  the  pos- 
sibility of  transferring  interstate  funds 
into  other  programs.  In  other  words,  this 
tunnel  money  can  be  used  only  to  build 
the  tunnel. 

Mr.    MITCHELL    of    Maryland.  The 

gentleman   is   al)solutely   correct.  The 

funds  would  be  used  only  for  that 
purpose. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  we 
have  studied  this  amendment,  and  par- 
ticularly with  the  removal  of  the  inter- 
state transfer  program,  we  support  it 
and  urge  its  adoption. 

Mr.  MITCHELL  of  Maryland.  Madam 
Chairman.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFIXED  BY   MR.   BAFALI8 

Mr.  BAFALIS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bafalis:  Page 
86,  Une  21,  after  "which  are"  insert  "either". 

Page  85,  line  22,  after  "System"  and  before 
the  first  comma  Insert  the  following:  "or 
which,  on  the  date  of  enactment  of  this 
Act,  have  approved  final  environmental  Im- 
pact statements  requited  by  the  National  En- 
vironmental Policy  Act  of  1960". 

Page  86,  line  9,  after  the  period  Insert  the 
following : 

In  obligating  funds  under  clause  (1)  of  the 
preceding  sentence,  the  Secretary  shall  give 
priority  to  projects  on  which  construction 
can  be  commenced  within  the  period  such 
funds  can  be  obligated  by  the  Secretary. 

Mr.  BAFALIS.  Mtdam  Chairman,  the 
purpose  of  this  amendment  Is  to  make 
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sure  that  we  get  the  maximum  accelera- 
tion of  ready-to-go  projects  on  the  Inter- 
state System  under  the  discretionary 
funding  provisions  in  section  102(b)  of 
the  bill. 

We  in  Florida  have  been  looking  to  this 
legislation  for  additional  impetus  to  com- 
plete construction  of  segments  of  Inter- 
state 75.  My  State  department  of  trans- 
portation has  strongly  supported  the  dis- 
cretionary provision. 

Last  wedc  this  body  accepted  the 
amendment  of  the  gentlonan  from  New 
Jersey,  the  chairman  of  the  Surface 
Transportation  Subcommittee,  reducing 
the  over-all  funding  in  the  bill,  with  the 
result  that  the  $500  million  in  the  discre- 
tionary fund  was  reduced  to  $200  million. 

Therefore,  my  amendment  is  needed  to 
refine  the  provision  to  get  maTimnit^ 
mileage  from  the  funds  available.  My 
language  giving  priority  to  projects  ca- 
pable of  going  to  construction  within  the 
year  of  availability  of  discretionary  funds 
should  assure  that  ready-to-go  projects 
in  my  State  and  any  others  receive  first 
consideration  on  a  fair  and  equitable 
basis. 

Mr.  HOWARD.  Madam  Chairman  will 
the  genUeman  yield? 

Mr.  BAFALIS.  I  yield  to  the  genUeman 
from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman,  this 
involves  one-half  of  the  $200  million  that 
is  left  in  the  discretionary  part  of  the  in- 
terstate money.  It  does  not  in  any  way 
involve  the  formula  money  that  all  the 
other  States  are  entitied  to  at  this  time. 

Mr.  BAFALIS.  The  genUeman  is 
correct. 

Mr.  HOWARD.  Madam  Chairman,  the 
genUeman  discussed  this  with  me  after 
the  vote  last  week.  We  have  had  an  op- 
portunity to  review  his  language  on  this 
side  and  feel  that  he  has  a  valid  point 
and  that  this  is  a  worthwhile  amendment. 

In  combination  with  other  Interstate 
acceleration  provisions  of  the  bill,  it 
would  certatoly  help  speed  up  the  pro- 
gram and  clarify  our  Intent  that  ready- 
to-go  projects  in  any  area  be  speeded  up 
under  102(b) .  The  genUeman's  1-75  proj- 
ects are  an  excellent  example  of  our  in- 
tent in  terms  of  funding  and  eligibility 
for  priority.  The  amendment  should  pro- 
vide useful  guidance  to  the  Secretary  in 
this  regard.  We  accept  the  amendment. 

Mr.  BAFALIS.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  genUeman  yield? 

Mr.  BAFALIS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  we 
have  studied  this  amendment.  It  is  an 
excellent  amendment,  and  we  urge  its 
adoption. 

Mr.  BAFALIS.  Madam  Chairman,  I 
thank  the  gentleman  from  Pennsylvania. 
I  urge  the  committee  to  adopt  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  Florida  (Mr.  Bafalis). 

The  amendment  was  agreed  to. 


The  Clerk  read  as  foUowa: 

Amandment  oUtna  by  Mr.  Fowua:  In- 
sert at  the  end  of  aectlon  108  the  foUowlns 
new  •ubMctlon: 

(t)  (1)  Section  108(0)  of  tttle  28,  United 
States  Code,  is  awiwided 

(A)  In  pwagmph  (4) .  by  striking  out  the 
last  sentence; 

(B)  by  redesignating  paragraph  (8)  ■■ 
PM«»graph  (7):  and 

(C)  by  inserting  after  pwagraph  (4)  the 
foUowlng  new  pangrmphs: 

"(6)  Notwithstanding  any  other  provision 
of  law — 

"(A)  upon  the  withdrawal  of  approval  of 
any  route  or  portion  thereof  on  the  Inter- 
state System  under  this  section,  a  SUte. 
subject  to  the  approval  of  the  Secretaiyi 
shaU  not  be  required  to  refund  to  the  High- 
way Trust  Fund  any  sums  paid  to  the  Stote 
for  Intangible  costs; 

"(B)  refund  wlU  not  be  required  for  the 
costs  of  construction  Items,  materials,  or 
rights-of-way  of  the  withdrawn  route  or 
portion  of  the  Interstate  System  which  wUl 
be  or  have  been  appUed  (1)  to  a  tranqxirta- 
tlon  project  permissible  under  this  title, 
(11)  to  a  public  conservation  or  pubUc  rec- 
reation purpose,  or  (lU)  to  such  other  pub- 
lic purpose  as  may  be  determined  by  the 
Secretary  to  be  in  the  pubUc  Interest:  Pro- 
vided, That  the  SUte  shall  make  assurances 
satisfactory  to  the  Secretary  that  such  con- 
struction Items  or  materials  or  nghts-of- 
way  have  been  or  wUl  be  so  applied  by  the 
State  of  any  poUtlcal  subdivision  thereof  to 
a  project  under  clause  (1).  (U),  or  (111) 
within  10  years  from  the  date  of  the  with- 
drawal of  approval;  and 

"(6)  Nothing  In  this  subaectlon  shall  In 
any  way  alter  rights  under  state  law  of  per- 
sons owning  property  within  the  right-of- 
way  Immediately  prior  to  such  property  be- 
ing obtained  by  the  State.The  Federal  share 
of  the  cost  of  property  sold  or  otherwise 
transferred  to  previous  owners  under  state 
law  shall  be  refunded  and  credited  to  the 
unobligated  balance  of  the  state's  apportion- 
ment for  interstate  highways." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  to  any 
withdrawal  of  approval  before  the  date  of 
the  enactment  of  this  subsection. 


AMSNDMZNT    OFRaXD    BT    MB.    FOWLKR 

Mr.  FOWLER.  Madam  Chairman.  I 
offer  an  amendment. 


Mr.  FOWLER  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  FOWLER.  Madam  Chairman,  I 
offer  this  amendment  on  behalf  of  my- 
self and  my  Georgia  colleague  (Mr. 
Levitas)  ,  a  member  of  the  committee. 

My  amendment  would  permit  the 
conversion  of  abandoned  interstate  high- 
way lands  to  pubUc  conservation/ 
recreation  areas,  alternative  transpor- 
tation projects,  or  other  uses  determined 
by  the  Secretary  of  Transportation  to 
be  in  the  public  interest.  The  goal  of 
my  amendment  is  to  establish  a  major 
neighborhood  revitalization  program  at 
no  additional  cost  to  the  taxpayer. 

Madam  Chairman,  in  11  States  ap- 
proximately $70  million  have  been  ex- 
pended from  the  highway  trust  fund 
for  the  purchase  of  rights-of-way  for 
interstate  segments  that  have  been 
canceled.  These  lands  are.  at  present, 
unused  and  are  subject  to  illegal  dump- 
ing and  vandalism,  thus  contributing  to 
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urban  bli^t.  Hie  greafart  gtumliiliig 
block  to  the  development  of  tbcae  i«»«h. 
is  the  payback  requirement  In  exlattng 
Federal  law.  Under  current  Uw,  ■t^wid 
a  State  elect  to  discontinue  an  Inter- 
state segment,  90  percent  of  the  i«eov- 
eraUe  moneys  must  be  returned  to  the 
trust  fund.  Due  to  the  eztenitve  finan- 
cial drain  that  would  result  tton  pay- 
back. aU  affected  Stotes  have  wmterted 
the  legaUty  of  the  existing  law.  It  dioold 
be  pohited  out  that  the  relative  btmlen 
of  the  payback  provlalan  is  mndi  givater 
on  State  governments  than  the  equiva- 
lent loss  of  revenue  would  be  to  the 
highway  trust  fund  should  the  payback 
provision  be  altered. 

The  moneys  have  already  been  appro- 
priated from  the  Highway  Trust  Fund 
and  are  for  the  most  part  uniecovenlde. 
although  what  is  recoverable  through  the 
payback  provisicm  would  be  a  burden  to 
State  governments.  This  amendment 
does  not  call  for  any  additional  FMeral 
outlays. 

The  potential  pubUc  benefits  of  reuse 
of  these  lands  are  enormous.  Parks,  hos- 
pitals, schools,  or  recreational  areas 
could  be  developed  an  thew  now  barren 
lands  whose  future  is  complicated  by  a 
mass  of  conflicting  statutes  and 
regulations. 

In  a  letter  to  Secretary  of  Tranmorta- 
tion.  Brock  Adams,  Interior  Secretery 
Cecil  Andrus  pointed  out  that  my 
amendment  would  provide  an  opportu- 
nity to  respond  directly  to  the  recom- 
mendations of  the  National  Urban 
Recreation  Study.  In  referring  to  my 
amendment.  Secretary  Andrus  stated: 

■  .  .  the  greatest  urban  recreaUon  defi- 
ciencies for  land  and  facllltlea  exist  In  the 
Inner  cores  of  the  NaUon's  lai^est  dUes.  It 
Is  precisely  In  these  areas  that  the  abandoned 
Interstate  segments  Ue.  ImplemenUUon  of 
these  provisions  woiUd  permit  the  transfer  of 
these  properUea  to  other  federal  agencies 
states,  and  locallUes  at  no  cort.  To  attempt 
to  duplicate  a  similar  effort  through  land 
acquisition  today  would  be  prohlbiUve  due 
to  the  costs  involved. 

The  Department  of  Transportation  is 
in  agreement  with  the  principles  and  ob- 
jectives of  this  amendment.  In  a  related 
effort,  DOT  has  proposed  regulations  to 
implement  a  similar  policy.  Due  to  the 
vague  statutory  basis  for  such  regula- 
tions, I  feel  it  important  that  the  Con- 
gress express  its  intent  to  achieve  this 
goal.  Already,  the  other  body  has  adopted 

a  similar  provision  in  its  transportation 
bill.  »~»«»i*uii 

"ITaere  are  situations,  however,  in  which 
highway  projects  not  on  the  Interstate 
System  are  abandoned  or  changed,  leav- 
ing significant  parcels  of  property  which 
States  and  cities  could  use  for  public  in- 
terest purposes.  I  do  not  intend  this 
amendment  to  restrict  the  authorli^  of 
the  Se  retary  of  Transportation  to  apply 
the  approach  which  this  amendment 
takes  to  noninterstate  situations.  The 
Secretary  has  already  done  so  in  one  in- 
stance of  which  I  am  aware,  in  MQwau- 
kee.  Wis.  It  is  my  hope  that  the  Secretary 
will  continue  to  apidy  this  policy  in  non- 
interstate  situations. 

The  objectives  of  this  amendment  are 
in  keeping  with  the  goals  of  President 
Carter's  urban  poUcy:  to  keep  our  dty 
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neighborhoods  livable  and  to  renew  the 
partaerahlp  between  local  and  Federal 
governments  in  determining  how  our 
cities  grow.  I  ask  my  colleagues  to  Join 
with  me  In  supporting  this  amendment 
to  HJl.  11733. 

Mr.  HOWARD,  lifladam  Chairman,  will 
the  gentleman  yield? 

Mr.  FOWLER.  I  yield  to  the  gentl^nan 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentlemau 
for  yielding. 

Madam  Chairman,  we  have  dlscussea 
this  at  some  length.  As  we  understand  it. 
the  amendment  deals  only  with  portions 
of  the  highway  program  that  have,  in  the 
enactment  of  this  legislation,  been  taken 
off  of  the  highway  system.  It  is  not  in- 
tended In  situations  where  the  States, 
knowing  they  are  not  going  to  build  a 
hU^way,  get  the  highway  money,  and 
then  chaJoge  their  minds.  It  is  only  in  ex- 
isting situations  created  in  good  faith 
around  the  countxy.  With  that  under- 
standing of  the  limitations  of  the  amend- 
ment, we  are  happy  to  accept  the  amend- 
ment on  this  side. 

BCr.  FOWLER.  I  thank  the  gentleman. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  jrleld? 

Mr.  FOWLER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding,  and  we 
accept  the  gentleman's  amendment. 

Mr.  FOWLER.  I  thank  the  gentleman. 

Mr.  MINETA.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FOWLER.  I  yield  to  the  gentleman 
from  California. 

Mr.  MINETA.  Madam  Chairman,  I 
rise  in  strong  support  of  the  amendment 
offered  by  my  colleague  from  Georgia 
(Mr.  FowLBR.) ,  which  will  permit  alter- 
native uses  for  abandoned  Interstate 
highway  lands. 

Even  though  none  of  the  Interstate 
segments  to  which  this  amendment  ad- 
dresses itself  are  located  in  my  own  State 
of  California,  I  nevertheless  Joined  as  a 
cosponaor  of  the  amendment,  because  I 
believe  that  it  goes  to  the  very  heart  and 
Idillosoidiy  of  otur  urban  policy  goals. 

Urban  land,  by  its  very  definition,  is  a 
precious  commodity.  The  use  to  which 
such  land  Is  put  can  have  a  critical  af- 
fect on  its  surroundings. 

nils  amendment  recognizes  that 
abandoned  land  In  our  urban  areas  is  a 
psychological  and  financial  drain  on  the 
community  In  which  it  Is  located.  By 
permitting  the  conversion  of  this  aban- 
doned land  to  public  conservation  pur- 
poses, recreation  purposes,  or  other  uses 
determined  by  the  Secretary  to  be  in  the 
public  Interest,  the  amendmoit  also  rec- 
ognizee the  philosophy  underlyhig  ur- 
ban redevelopment:  Tliat  the  proper  use 
of  urban  land  can  be  Just  the  catalyst 
required  to  breathe  new  life  and  energy 
Into  our  urban  neighborhoods. 

Allowing  this  abandoned  land  to  be 
utUlMd  in  a  productive  manner  will  en- 
hance our  urban  areas— at  no  additional 
cost  to  the  Federal  Qovemment.  I  urge 
the  adoption  of  this  amendment. 
Mr.   GREEN.   Madam   Chairman.   I 


rise  in  support  of  the  Fowler  amend- 
ment to  the  Surface  Transportation 
Assistance  Act  of  1978.  As  the  co- 
sponsor  of  the  bill,  H.R.  13095,  upon 
which  this  amendment  is  based,  I  am 
pleased  that  the  House  has  this  oppor- 
tunity to  permit  alternative  uses  for 
abandoned  interstate  highway  lands. 

The  Fowler  amendment  would  provide 
that  when  an  interstate  highway  project 
is  terminated.  States  and  localities  re- 
ceiving Federal  money  for  the  project 
would  be  permitted  to  apply  those  funds 
for  alternative  transportation  projects 
and/or  for  public  conservation  or  rec- 
reation purposes.  Under  present  law, 
the  Federal  funds  must  be  returned  or 
used  to  build  another  highway  project. 
The  amendment  before  us  would  tdlow 
more  imaginative  use  of  such  funds.  As 
the  National  Audubon  Society  pointed 
out  in  a  letter  I  received  this  morning  in 
support  of  the  Fowler  amendment: 

with  the  growing  citizen  concern  for  the 
environment,  dramatic  movement  of  people 
back  Into  our  Inner  city  neighborhoods  and 
de-emphasls  on  the  automobile,  It  Is  im- 
portant that  the  States  be  given  other  al- 
ternatives for  use  of  these  abandoned  rights- 
of-way  than  those  now  allowed  by  law. 

Across  the  Nation,  approximately  $70 
million  has  been  expended  from  the 
highway  trust  fund  for  purchase  of 
rights-of-way  fbr  interstate  segments 
that  have  been  canceled.  The  Fowler 
amendment  would  free  this  money  to  be 
used  for  conservation,  recreation,  or 
other  transportation  projects. 

In  New  York  City,  sections  of  1-78,  I- 
478,  and  1-878  are  affected  and  the  simi 
that  would  be  available  for  such  other 
projects  is  $11,957,615. 

It  is  my  understanding  that  this 
amendment  has  the  endorsement  of  the 
Secretary  of  the  Interior,  the  Secretary 
of  Transportation,  the  League  of  Cities, 
National  Association  of  Counties,  State 
of  New  York,  Sierra  Club,  Congress 
Watch,  Consumer  Federation  of 
America,  Friends  of  the  Earth,  National 
Wildlife  Federation,  Environmental 
Action,  Wilderness  Society,  National 
Audubon  Socletv,  National  Recreation 
and  Park  Association,  and  the  Natural 
Resources  Defense  Council. 

I  commend  the  gentleman  from 
Georgia  (Mr.  Fowler)  for  his  excellent 
work  on  behalf  of  this  proposal,  and  I 
urge  my  colleagues  to  vote  in  favor  of 
this  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Fowler)  . 

The  amendment  was  agreed  to. 

AMIKDMBNT   OVTIXCD    BT    MR.   OBCRSTAH 

Mr.  OBERSTAR.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oftred  by  Mr.  Obzrstab  :  Page 
116,  line  31,  Insert  "(a)"  Immediately  after 
"8«c.  120.". 

Page  116,  after  line  8,  Insert  the  following 
new  subsection : 

(b)  Section  14«(a)  (6)  of  title  33,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(5)  the  provisions  of  section  129(a)  of 
this  title  shall  not  apply  to  any  bridge  or 
tunnel  on  the  Oreat  River  Road  and  no 
fees  shall  be  charged  for  the  use  of  any  facil- 


ity constructed  with  assistance  under  this 
section,  except  for  parks,  recreational  areas, 
and  historical  sites  operated  by  State  or  local 
governments  where  wdmlBslon  fees  may  be 
charged  to  cover  operational  costs.". 

Mr.  OBERSTAR.  Madam  Chsdrman, 
the  amendment  that  I  offer  is  simply  to 
clarify  a  provision  of  existing  law  deal- 
ing with  the  fees  that  the  States  would 
like  to  charge  for  entrance  to  recrea- 
tional and  historic  facilities  that  are 
constructed  along  the  Great  River  Road. 
Tills  arises  out  of  a  misunderstanding 
with  the  Department  of  Transportation. 
I  think  the  amendment  will  clarify  the 
provisions  of  existing  law. 

Mr.  HOWARD.  Mbdam  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  Z  yield  to  the  gentle- 
man from  New  Jerseyv 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  say  that 
this  amendment  clarifies  the  law  con- 
cerning parks  and  areas  where  they  do 
charges  fees  and  their  ability  to  build 
roads  and  facilities  in  those  areas.  We 
have  discussed  this.  I  want  to  congrat- 
ulate the  gentleman  for  all  of  the  work 
he  has  done  on  the  committee  and  on 
the  Great  River  Road  itself,  with  all  of 
its  ramifications.  I  certainly  will  accept 
the  amendment  on  this  side  of  the  aisle. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man.   

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield?  > 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  we  have  studied 
this  amendment.  I  understand  that  the 
Members  from  the  gentleman's  State  on 
this  side  of  the  aisle  have  worked  closely 
with  the  gentleman  on  this  matter,  and 
we  accept  the  amendment. 

Mr.  OBERSTAR.  Madam  Chairman,  in 
particular,  I  would  like  to  commend  the 
gentleman  from  Minnesota  (Mr.  Qmi) 
who  has  had  a  great  interest  in  the 
Great  River  Road  throughout  his  service 
in  the  Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Obbrstar)  . 

The  amendment  was  agreed  to. 

AMBNDMXNT  OFFZSBO  BT  MB.  OBKBSTAB 

tJix.  OBERSTAR.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Obxbstab  :  Page 
116,  line  4  after  the  word  "with"  strike  every- 
thing up  to  and  Including  "to"  on  line  6. 

On  line  8  delete  "."  and  Insert  the  following 
"using  existing  brldgies,  when  such  features 
be  no  further  from  tbe  Mississippi  River  than 
the  Oreat  River  Road  at  Its  farthest  point, 
lies  from  the  river. 

Mr.  OBERSTAR.  Madam  Chairman, 
the  purpose  of  this  amendment  is  to 
clarify  further  the  operation  of  the  Oreat 
River  Road  in  the  matter  of  bridges  that 
cross  over  fom  (me  side  to  another.  At 
the  outset  of  this  program  it  was  fully 
agreed  upon  that  the  Great  River  Road 
would  not  consist  of  two  new  roadways 
on  either  side  of  the  Mississippi,  par- 
ticularly where  there  are  already  high- 
ways on  one  or  another  side,  but  merely 
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to  help  link  those  two  sections  and  save 
costs  and  save  on  construction  of  the 
Great  River  Road. 

The  purpose  of  this  language  is  sim- 
ply to  tie  down  ch-  make  very  clear  that 
we  do  not  Intend  for  spurs  to  go  any 
greater  distance  than  necessary  from 
the  Mississippi  River,  which  this  lan- 
guage makes  clear : 

...  no  farther  from  the  Mississippi  River 
than  the  Oreat  River  Road  at  its  farthest 
point,  lies  from  the  river. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman, 
the  language  of  this  amendment  says 
that  we  use  existing  bridges  when  such 
features  be  no  farther  from  the  Missis- 
sippi River  than  the  Oreat  River  Road 
at  its  farthest  point,  road  to  road,  from 
the  river,  and  that  would  certainly  help 
to  straighten  out  a  problem  that  was  in 
a  sense  left  hanging. 

Mr.  OBERSTAR.  That  is  right.  It  ties 
It  down  and  limits  it  very  carefully. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  goitleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  we  have  examined 
the  amendment  and  find  it  acceptable. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man. 

Mr.  STANGELAND.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man frcMn  Minnesota  (Mr.  Siangblahd)  . 

Mr.  STANGELAND.  Madam  Chairman, 
the  gentleman  from  Minnesota  Con- 
gressman QuiE  has  worked  very  hard  on 
this  as  well. 

Some  of  the  notable  sites  on  the  Min- 
nesota side  that  are  not  now  served  by 
the  Great  River  Road  are  the  Anderson 
Hotel  at  Wabasha  which  has  been  Just 
named  to  the  Register  of  Historical  Sites 
and  is  the  oldest  operating  inn  in  Minne- 
sota; the  Camp  NOK-SI-LA,  a  camping' 
area  on  Lake  Pepin;  the  historic  "Old 
Prontenac,"  which  is  an  early  settlement 
and  fort;  and  Winona,  a  historical  river 
town. 

I  thank  my  colleague  for  offering  the 
amendment  which  was  worked  out  be- 
tween himself  and  our  good  colleague 
Congressman  Al  Qxtie. 

I  thank  the  gentleman  very  much,  and 
I  support  the  amendment. 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  his  cooperation.  Although  his 
district  lies  some  distance  from  the  main 
construction  activity  on  the  Great  River 
Road,  that  Great  River  does  rise  in  the 
gentleman's  district,  and  he  has  a  proper 
paternal  interest  in  this  matter. 

Congressman  Qun,  from  the  First  Dis- 
trict where  the  Great  River  leaves  the 
State  of  Minnesota,  hsis  had  an  abiding 
Interest  in  the  Great  River  Road  for 
many  years,  which  he  has  demonstrated 
by  his  continued  leadership  on  this  issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Oberstah)  . 
cxxrv aoifr— Part  24 


The  amendment  was  agreed  to. 

AMKMOMCITT  OmiD  BT  MB.  WXIBB 

Mr.  WEISS.  Madam  Chairman,  I  of- 
fer an  amendment 

The  Clerk  read  as  follows : 

Azoendmant  offend  by  ICr.  Wbm:  On  peg* 
108,  after  line  8,  insert  the  following  and 
renumber  accordingly: 

Sec.  118.  The  first  three  aentencea  of  aae- 
Uon  138  of  tlUe  33,  Unlt«d  States  Coda,  are 
amended  to  read  as  followa:  "It  U  hereby 
declared  to  be  the  n*tlonal  poUcy  that  spe- 
cial effort  should  be  made  to  preHnre  the 
natural    beauty    of    the    countryside    and 
public  park  and  recreatton  Unds,  wUdllfe 
and  waterfowl  refufsa,   historic  sites,  *"d 
the     navigable     waters     of     the     United 
SUtee.    The    Secretary    of    Ttansportatlan 
shall     cooperate     and    consult     with     the 
Secretaries   of   the   Interior.    Housing    and 
Urban  Development,  A^rlcultuie,  and  Anny, 
the    Administrator   of    the   Snvlroiunental 
Protection  Agency,  and  with  the  States  In 
developing  tnuuportstlon  plans  and  pro- 
grams that  Include  measures  to  ™»t»«*««"  or 
enhance  the  natural  beauty  of  the  lands 
traversed  and  to  iw^tm-^i^  the  navigable  wa- 
ters ot  the  United  SUtes.  After  the  affecUve 
date  of  the  Federal-Aid  Highway  Act  of  1988 
In  the  case  of  land,  and  after  the  date  of 
enactment   of  the  Surface  Tranqjiortatlon 
Act  of  1978  In  the  case  of  the  nav^ble  wa- 
ters of  the  United  States,  the  Secnrtary  "H^ii 
not  vprove  any  program  or  project  which 
requires  the  use  of  any  publicly  owned  i»w««l 
from  a  public  park,  recreation  ares,  or  wild- 
life and  waterfowl  refuge  of  national.  State, 
or  local  significance  as  determined  by  the 
Federal,  state,  or  local  officials  having  Juris- 
diction thereof,  or  any  land  from  a  historic 
site  of  national.  State,  or  local  significance 
as  so  determined  by  such  offlclAis,  or  which 
requires  dredging  and  filling  of  navigable 
waters  of  the  United  States,  unless  (1)  there 
is  no  feasible  and  prudent  alternative  to  the 
use  of  such  land  or  the  dredging  and  eiiing 
of  such  navigable  waters,  and  (2)  such  pro- 
gram Includes  aU  possible  planning  to  mini- 
mize harm  to  such  park,  recreational  ares, 
wUdllfe  and  waterfowl  refuge,  historic  site, 
navigable  waters  resulting  from  such  use  or 
such  dredging  and  fming.  After  the  date  of 
enactment   of   the   Surface   Transportation 
Act  of  1978,  the  Secretary  shiOl  not  enter 
Into  any  obligation  on  behalf  of  the  Federal 
Oovemment  to  pay  any  stmi  with  respect 
to  any  such  program  or  project  (Including 
any  such  program  or  project  approved  be- 
fore such  date  of  enactment)   unless  such 
program  or  project  Is  consistent  with  the 
provisions  of  this  section  and  will  be  carried 
out  In  a  manner  consistent  with  the  provi- 
sions  of   this  section.   Any   determination 
made  under  this  section  that  the  project  or 
program  Is  consistent  or  Inconsistent  shall 
be  published  In  the  Federal  Register  with  a 
complete  explanation  for  the  reasons  there- 
of. 

Mr.  WEISS.  Madam  Chairman,  this 
amendment  would  require  the  Secretary 
of  Transportation  not  to  approve  high- 
way construction  Involving  the  dredging 
and  filling  of  navigable  waters  unless 
there  is  no  prudent  at  feasible  alterna- 
tives. This  amendment  amends  section 
138  of  the  Federal  Highway  Act  which 
is  exactly  the  same  as  section  4(f)  of 
the  Transportation  Act,  which  already 
requires  the  Secretary  not  to  approve 
highway  construction  which — 

Requires  the  use  of  any  publicly  owned 
land  from  a  pubUc  park.  recreaUon  area  or 
WUdllfe  and  waterfowl  refuges. 

My  amendmmt  would  merely  extend 
this  wise  protection  to  navigable  waters. 


an  InuxHtant  natural  resouroe,  which 
deserves  to  be  Included  In  this  aeetlfln. 

I  should  state  at  this  point  Madam 
Chairman,  that  although  the  impj^a  for 
this  amendment  arises  from  a  local  con- 
dition in  my  district  it  has  national 
consequences  and  <tnpn<>nti<m«. 

MnHatri  Chairman,  during  thy  5-year 
period  between  1972  and  1977.  we  spent 
$18  billion  in  Federal  funds  to  Horn  up 
the  Nation's  waterways  and  Improve 
water  quaUty.  Under  the  dean  Water 
Act  of  1977,  enacted  by  this  Ocogteas  In 
December,  another  $24Ji  billlan  has  been 
authorized  for  the  next  S-year  period. 
Programs  authcHlaed  under  the  Ttadc 
Substances  Control  Act  of  1976  will 
further  invest  large  sums  In  water 
quality  Improvement  efforts.  In  addi- 
tion the  private  sector  is  mairfiiy  «  huge 
investment  in  rimngjng  Its  waste  dis- 
posal practices  and  becoming  leas  and 
less  reliant  cm  waterways  for  this  pur- 
pose. 

lUs  Investment  has  paid  excellent 
dividends:  The  President's  Council  on 
EMvinmmental  Quality  reported  the  sub- 
stantial improvement  of  at  least  50 
bodies  of  water  in  the  United  States  as 
a  result  of  our  efforts  in  Its  annual  re- 
port. The  Detndt  River.  CEQ  reported 
is  once  again  a  welcomed  fiehixig  spot 
for  fishermen.  Walleye,  pike,  and  other 
marine  life  are  being  seen  in  renewed 
quantities.  It  was  considered  a  dead 
river  in  the  late  1950's  and  early  1980's. 
There  are  other  eramples  as  weU  when 
our  national  investment  In  water  treat- 
ment facilities  is  reaping  benefit 

What  spurs  us  to  make  such  a  tremen- 
dous investment?  We  need  water  that  is 
safe  fw  drinking,  swimming.  We  need 
water  that  is  habitable  for  aquatic  life 
and  usable  for  agriculture  and  Industry. 
And  we  need  water  that  once  again  we 
can  see  Is  actually  clean  and  not  un- 
sightly. 

I  am  offering  an  amendment  to  H  Jt 
11733,  the  Surface  Tnmsportatlm  Act, 
to  protect  this  important  Investment.  My 
amendment  would  provide  that  the 
Secretary  of  Transportation  must  find 
that  there  is  no  prudent  or  feasible 
alternative  before  approving  a  construc- 
tion of  a  highway  Involving  dredging 
and  filling  of  navigable  waters. 

Dredging  and  filling  activity  when 
necessary  is  a  highly  desirable  method 
for  man  to  manipulate  the  envlronmoit 
and  manage  resources  for  the  benefit  of 
all.  But  when  it  is  unnecessary  and  avoid- 
able it  is  an  environmental  disaster. 

The  adverse  effects  of  dredge  and  fill 
activity  are  well  known:  it  sUrs  up  toxic 
substances  caushig  the  release  of  toxic 
organic  compounds;  It  Increases  land 
erosion  and  can  alter  the  flow  ot  water; 
it  destroys  acquatic  habitat  and  ruins 
marine  life;  and  can  create  the  hazard  of 
flood.  A  sampling  of  the  bottom  sedl- 
moits  (subject  to  dredging  activity)  by 
the  EInvironmental  ProtecUon  Agency  in 
1971  revealed  the  existence  of  heavy 
metal  pollutants  such  as  lead,  xinc,  cad- 
mium, mercury,  chromium,  and  copper. 
In  addition  there  was  found  oil  and 
grease  deposits. 

We  are  currently  at  a  stage  <tf  develop- 
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ment  of  dredge  and  fill  techniques — the 
state  of  the  art — ^where  we  do  not  really 
know  enough  about  the  environmental 
Impact  of  thlB  activity  and  thus  are  tak- 
ing great  risks  of  further  damaging  the 
environment.  A  Qeneral  Accoimtlng  Of- 
fice (OAO)  report  of  June  28,  1977,  con- 
ehided: 

In  fact,  t^  long-torm  effeeta  of  oontaml- 
natMl  dradgod  mftterUl  on  the  envlroninent 
bavw  not  been  detarmlned. 

It  la  appuvnt,  tb*t  we  should  only  allow 
dredge  and  flu  ecUvity  when  there  Is  no 
prudent  or  feasible  altematlve  for  highway 
oonstnietlon. 

Indeed,  cuirent  law  already  attonpts 
to  deal  with  this  problem  by  setting 
guidelines  for  avoiding  this  activity.  Sec- 
tion 109  of  the  Federal  Highway  Act 
(title  23  UJB.C.)  requires  the  Secretary 
of  Transportation  to  maintain  regula- 
tions to  eliminate  and  minimize  water 
pollution  and  soil  eroedon.  My  amend- 
ment would  merely  make  explicit  the 
preference  to  avoid  dredge  and  fill  activ- 
ity that  does  indeed  lead  to  the  adverse 
effects  mentioned  in  section  109. 

Aa  I  Indicated  earlier  current  law  al- 
ready recognizes  a  need  to  give  special 
preference  In  highway  c<Histructlon  to 
avoiding  the  adverse  effects  of  highway 
construction  on  natural  land  areas.  I  am 
proposing  now  that  we  enlarge  this  sec- 
tion to  Include  a  major  natural  re- 
source—waterways. Section  138  was  en- 
acted In  1986  out  of  recognition  for  the 
fact  that  the  Federal  Oovemment  has  a 
unique  responsibility  to  insure  the  integ- 
rity of  public  lands  that  might  other- 
wise be  harmed  by  federally  funded 
highway  action.  As  the  Supreme  Court 
pointed  out  in  the  case  of  Overton  Park 
in  Memphis  (Citizens  to  Preserve  Over- 
ton Park  against  Volpe)  cost-benefit 
analysis  will  always  find  it  preferable  to 
build  through  natural  open  spaces  rather 
than  around  them.  In  a  similar  manner 
many  developers  and  construction  com- 
panies may  prefer  to  construct  highways 
through,  navigable  waters  rather  than 
around  them  or  at  least  in  a  way  that  will 
minimize  adverse  effects. 

Every  action  of  Congress  and  the 
executive  branch  points  to  the  fact  that 
the  Federal  Oovemment  has  already 
Indicated  that  dredge  and  fill  activity 
should  be  avoided  where  possible  and 
minimized  when  It  is  not  possible  to  com- 
pletely avoid  it. 

Tbt  Clean  Water  Act  of  1977  specifi- 
cally states: 

The  obJeetlTe  of  this  Act  ts  to  restore  and 
maintain  the  chemical,  physical,  and  bio- 
logical integrity  of  the  Nation's  waters. 

The  Corps  of  Engineers  in  promul- 
gating final  regulations  in  response  to 
this  act  specifically  states: 

Dlieliarges  of  dredged  or  fill  material  Into 
waters  of  the  United  States  should  b«  avoided 
or  mlnlmlced  through  the  use  of  other  prac- 
tical altematlTM. 

In  the  Executive  order  of  May  24, 1977, 
on  floodplaln  management,  the  President 
set  an  explicit  poUcy  of  avoiding  the 
adverse  environmental  effects  of  modifi- 
cations of  floodplalns.  Floodplains  have 
been  identified  in  the  order  to  mean  low- 
lands and  relatively  flat  areas  adjoining 
inland  and  coastal  waters.  The  order 


clearly  states  that  all  fMeral  agencies 
avoid  filling  in  land  wherever  practicable. 

Since  avoidance  of  fill  and  dredge  ac- 
tivity is  already  a  stated  preference  of 
the  Federal  Oovemment  and  our  large 
expenditures  at  funds  have  occurred  in 
order  to  enforce  this  preference,  then  it 
Is  only  consistent  and  logical  to  expect 
this  preference  to  be  yielded  in  highway 
construction  action  authorized  by  Fed- 
eral highway  legislation. 

The  final  conclusion  of  our  own  delib- 
erations in  this  body  over  the  Clean 
Water  Act  was  to  restllze  the  biological 
need  and  role  of  navigable  waters  (in- 
cluding wetlands)  to  ecosystems  and  the 
orderly  use  of  waterways.  For  example, 
wetlands  serve  to  recharge  ground  water 
supply  and  provide  natural  protection 
from  fioods  and  storms.  We  do  not  have 
to  redebate  the  Clean  Water  Act  to  real- 
ize that  highway  construction  employing 
dredge  and  fill  activity  will  denigrate  our 
progress  in  maintaining  wetlands  and 
waterways.  My  amendment  incorporates 
in  Federal  highway  statute  the  apprecia- 
tion of  the  role  of  navigable  waters  in  our 
environment. 

Without  this  amendment  we  will  be 
foolishly  squandering  our  important  in- 
vestment in  Improving  water  quality. 
Because  for  example,  on  a  river  we  may 
on  the  one  hand  be  spending  millions  of 
dollars  on  municipal  waste  treatment 
and  on  the  other  hand,  foil  the  progress 
of  that  treatment  by  allowing  highway 
construction  on  that  very  same  river. 
We  cannot  afford  to  allow  this  lack  of 
coordination  in  our  environmental  and 
spending  policy- 
Mr.  HOWARD.  Madam  CThairman.  I 
rise  in  opposition  to  the  amendment. 

Madam  CHiatrman,  I  rise  in  opposition 
to  the  proposed  amendment  and  urge 
that  it  not  be  approved.  The  amendment 
purports  to  protect  the  navigable  waters 
of  the  United  States.  What  it  actually 
does,  and  I  am  sure  that  it  is  not  the  gen- 
tleman's intent,  is  to  create  unnecessary 
and  unreasonable  delays  and  additional 
complications  for  the  bridge  replacement 
program  as  well  as  for  highway  projects 
which  may  cross  or  parallel  navigable 
waters. 

The  amendment  has  apparently  been 
offered  to  resolve  a  difficult  local  prob- 
lem. But  the  result  would  be  to  create  a 
grandaddy  of  a  national  problem  well 
beyond  anything  that  could  reasonably 
have  been  contemplated. 

There  are  already  a  number  of  laws 
which  protect  the  Integrity  of  the  nav- 
igable waters  of  the  United  States. 

Let  me  give  a  few  examples: 

First.  Authority  to  regulate  dredging 
and  other  construction  work  in  naviga- 
ble waters  of  the  United  States  is  pro- 
vided under  sections  9,  10,  11,  and  14  of 
the  River  and  Harbor  Act  of  1899.  Per- 
mits are  issued  only  if  the  proposed  work 
would,  in  the  opinion  of  the  Secretary  of 
the  Army,  be  to  the  public  interest. 

Second.  Section  404  of  the  Federal 
Water  Pollution  Control  Act  regulates 
the  disposal  of  dredged  or  fill  material  in 
navigable  waters.  A  permit  for  such  ac- 
tivities is  requb-ed  from  the  Secretary  of 
the  Army. 

Third.  Section  402  of  that  same  act 
regulates  other  types  of  discharges,  and 


requires  a  permit  by  either  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  or  by  the  appropriate  State  In 
which  the  discharge  occurs. 

Fourth.  The  general  bridge  acts  of  1906 
and  1946  require  a  permit  from  the  Sec- 
retary of  Transportation  for  any  bridge 
over  the  navigable  waters  of  the  United 
States. 

Fifth.  Additional  protection  is  pro- 
vided by  the  requironent  for  an  environ- 
mental impact  staitement  under  the  Na- 
tional Environmental  Protection  Act 
prior  to  the  issuance  of  any  permit  under 
these  provisions.  An  environmental  im- 
pact statement  is  also  required  for  proj- 
ects planned  and  constructed  under  title 
23.  The  preparation  of  the  EIS  requires 
consideratioa  of  alternatives — ^whlch  Is 
precisely  what  I  understand  the  amend- 
ment would  require. 

Madam  Cliairman,  I  submit  there  is 
no  need  for  this  proposed  amendment, 
and  I  urge  its  rejection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  Offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss)  . 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WEISS.  Madam  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quonmi 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORITM   CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  New  York  (Mr. 
Weiss)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OVfTKED  BT  M8.  ERTEL 

Mr.  ERTEL.  Madam  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offemd  by  Mr.  Ebtel:  Page 
lig,  after  line  23,  insert  the  following: 

(c)  In  any  case  where  an  Appalachian 
development  highway  on  the  Federal-aid 
primary  system,  Is  the  final  section  of  an 
approved  Appalachian  development  corridor 
highway  within  an  urbanized  area,  transects 
an  unlnc(»porated  Jurisdiction,  and  is  a  nec- 
essary element  of  a  flood  control  project  for 
the  protection  of  a  commercially-zoned  area 
containing  not  less  than  70  commercial  and 
industrial  establishments  which  Is  author- 
ized under  Section  205  of  the  Flood  Control 
Act  of  1948,  the  Se<n'etary  of  Transportation 
shall  provide  to  the  State  highway  depart- 
ment so  much  of  the  costs,  not  to  exceed 
$1,800,000,  as  may  be  necessary  to  permit 
construction  of  that  portion  of  such  devel- 
opment highway  as  is  necessary  to  permit 
completion  of  the  flood  control  project. 
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Mr.  ERTEL  (during  the  reading). 
Madam  Cbalrman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Ricou 

Mr.  HARSHA.  Madam  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  genUeman  from 
Ohio  (Mr.  Harsha)  reserves  a  point  of 
order  against  the  amendment. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania  (Mr 
Ertel) ? 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, I  object. 
The  CHAIRMAN.  Objection  is  heard 
The  Clerk  wlU  read  the  amendment 
The  cnerk  concluded  the  reading  of  the 
amendment. 

Mr.  HARSHA.  Madam  Chairman.  I 
reserve  a  point  of  order  against  the 
amendment. 

Mr.  ERTEL.  Madam  Chalnnan,  I 
would  request  that  we  argue  the  point  of 
order  at  this  time  to  save  time. 
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POINT  or  ouEa 

The  CHAIRMAN.  The  gentleman 
from  Ohio  will  state  his  point  of  order 
at  this  time. 

Mr.  HARSHA.  Madam  Chairman,  the 
amendment  the  gentleman  offers  is  in 
violation  of  House  rule  XVI,  clause  7, 
which  prohibits  nongermane  amend- 
ments. 

The  amendment  seeks  to  provide 
moneys  for  the  completion  of  a  fiood  con- 
trol project  by  way  of  amending  the  bill 
providing  for  an  increase  in  the  FWeral 
share  for  highway  constmcUon  projects 
under  the  Appalachian  Regional  Devel- 
opment Act. 

The  fundamental  purpose  of  an 
amendment  must  be  germane  to  the 
fundamental  purpose  of  the  bill  The 
obvious  fundamental  purpose  of  the  gen- 
tleman's amendment  is  to  permit  com- 
pletion of  a  flood  control  project  for  a 
certain  city  in  Pennsylvania. 

The  fundamental  purpose  of  the  bill  is 
to  make  authorizations  for  highway  con- 
struction, highway  safety,  and  mass 
transportation.  Flood  control  projects 
are  in  no  way  within  the  ambit  of  this 
legislation. 

Clearly,  the  amendment  does  not  re- 
late to  the  subject  matter  under  consid- 
eration. I  would  direct  the  Chair's  atten- 
tion to  a  precedent  contained  in  the  Con- 
gressional Record  July  3,  1968,  on  pages 
k  H11926  through  HH927.  The  bill  being 
read  in  that  case  was  the  FWeral-Ald 
Highway  Act  to  which  a  Member  offered 
an  amendment  allowing  any  Oovemor  of 
a  State  to  permit  the  diversion  of  funds 
apportioned  to  a  State  from  highway 
construction  to  urban  mass  transit 

The  Chair  in  that  case  held  such  an 
amendment  was  not  germane. 

A  basic  rule  of  germaneness  is  that  an 
amendment  must  not  only  have  the  same 
end  as  the  matter  sought  to  be  amended 
but  must  contemplate  a  method  of 
achieving  that  end  that  is  closely  allied 
to  the  method  encompassed  in  the  bill 

Even  assuming  that  the  basic  purpose 
of  the  gentleman's  amendment  is  to 
actuaUy  complete  the  highway,  this  test 
is  not  met,  because  an  ancillary  pur- 
pose is  to  complete  this  fiood  control 
project.  This  is  not  closely  allied  to  the 


method  encompassed  in  the  bill,  which 
is  simply  highway  amstruction,  unre- 
lated to  any  flood  walls  or  levees. 

A  further  reason  this  amendment  does 
not  meet  the  test  of  germaneness  Is  that 
it  creates  a  new  class  by  providing  relief 
for  a  different  group  of  people.  Ttume 
aided  by  this  bill  are  motorists  In  need 
of  good  highways,  while  the  gentleman's 
amendment  Instead  is  aimed  at  provid- 
ing flood  control  relief  to  the  citizens  of 
a  particular  borough  in  Pennsylvania. 
Clearly,  it  violates  the  nJe.  These  bene- 
ficiaries are  clearly  not  in  the  mtmy  ninj^f 
and  would  rarely  if  ever  be  the  ««unA 
people. 

The  gentleman's  amendment  broadens 
the  scope  of  the  original  biU  by  providing 
a  general  purpose  which  is  not  gemuine 
to  the  specific  subjects  of  the  original 
bill.  This  legislation  builds  bridges,  high- 
ways, and  mass  transit  systems;  the 
gentleman's  amendment,  builds  flood 
control  levees. 

I  urge,  therefore,  that  the  Chair  rule 
the  gentleman's  amendment  out  of  oider, 
because  it  is  clearly  not  germane 

The  CHAIRMAN.  Does  the  gentleman 

from  Pennsylvania  (Mr.  Ehiel)   desire 

to  be  heard  on  the  point  of  order? 

Mr.  ERTEL.  I  do.  Madam  Chairman. 

The  CHAIRMAN.  The  Chair  wiU  hear 

the  gentleman. 

Mr.  ERTEL.  Madam  (^lalnnan,  this  is 
an  amendment  to  c<«iplete  the  Ap- 
palachian Development  Highway  on  the 
Federal-aid  primary  system,  and  it  Is 
clearly  germane  to  the  bill. 

It  is  true  that  this  is  to  complete  final 
sections  of  that  highway,  and  that  is  the 
purpose:  To  build  the  base  for  the 
highway. 

That  is  the  purpose  of  this  amend- 
ment, and  any  flood  control  project  or 
any  flood  control  benefit  which  might  re- 
sult has  already  been  appropriated  and 
is  incidental.  The  primary  purpose  of 
this  Is  to  complete  the  Appalachian  high- 
way regional  system  in  order  to  connect 
regional  highways  together. 

Therefore,  Madam  Chairman,  the 
amendment  is  germane. 

The  CHAIRMAN.  Does  the  genUeman 
from  New  Jersey  (Mr.  Rob)  wish  to  be 
heard  on  the  amendment? 

Mr.  ROE.  I  do.  Madam  Chairman.  I 
wish  to  speak  against  this  point  of  order. 
For  the  benefit  of  the  Members  of  the 
House,  including  my  dear  friend,  the 
gentleman  from  Ohio  (Mr.  Harsha),  the 
distinguished  member  of  the  committee 
from  the  minority,  let  me  say  that  I  in- 
spected this  area  myself  on  behalf  of  the 
committee,  and  I  want  to  report  that  the 
Appalachian  development  highway  pro- 
gram and  the  regional  program  are  part 
of  this  program,  and  this  particular  link 
that  is  to  be  connected  in  Pennsylvania 
is  an  integral  part  of  the  highway 
program.  It  had  to  be  approved  by  the 
Environmental  Protection  Agency,  and  it 
is  part  of  the  comprehensive  planning 
of  the  Appalachian  program. 

Now,  the  question  is  whether  or  not  the 
roadbed  per  se  is  a  matter  of  fiood  con- 
trol versus  a  highway. 

You  could  not  cmnplete  this  program 
without  putting  this  highway  on  about  a 
52-foot  fill.  It  happens  to  be  because  the 
elevation  and  the  terrraln  Is  in  that 


directton.  Tberefore.  Madam  Gbabauui. 
it  Is  obvious  that.  wiieCher  it  serves  as  an 
ancillary  purpose  and  does  beneflt  tlie 
fiood  Kituatian  In  the  area,  you  ooaM  not 
complete  this  highway  without  bufldliic 
it  on  the  S2-foot  fllL  -nierefore.  I  would 
respectfully  suggest  to  the  Chairman 
ttat  this  Is  not.  In  my  Jodgment.  non- 
germane  and  the  point  of  order  mhtmi^ 
be  defeated. 

The  CHAIRMAN  (Mlss  Joioui).  Tbe 
Chair  Is  ready  to  rule. 

Hie  gentleman  from  FeniMiylwite 
(Mr.  Erbl)  has  offered  an  MnoMfwy^it 
to  section  125  of  the  blU.  the  seetton  en- 
titled "Appalachian  Devekvment  Hisfa- 
ways." 

The  gentleman  from  Ohk>  (Mr 
Harsha)  argues  that  the  amendment 
offered  by  the  genUeman  from  Penncyl- 
vania  (Mr.  Erikl)  Is  not  gennane  be- 
cause it  is  violative  of  the  fundamental 
purpose  of  the  bill,  which  Is  to  build 
highways  and  not  to  engage  In  flood 
controL 

The  fundamental  purpose  of  the  billli 
not  only  to  build  roadways,  ibto  Is  a  sur- 
face transportation  bill.  Ttere  are  a 
number  of  ancillary  highway-rdated  ae- 
tivlties  and  projects  which  are  author- 
ized under  the  terms  of  the  bin. 

The  gentleman  from  New  Jeney  (Mt. 
Roe),  in  arguing  in  oppoBiaaa  to  the 
point  of  order,  has  contended  that  it 
would  be  impossible  to  complete  a  certain 
highway  without  the  construction  con- 
templated on  this  amendment.  That  the 
roadbed  will  be  part  of  a  flood  contral 
project  is  ancillaiy  to  the  maip  thrust  of 
the  amendment.  The  comi^tlan  of  a 
highway  is  apparently  its  fundamental 
purpose,  since  the  highway  could  not  be 
completed  without  going  Into  a  flood  con- 
trol area  and  completing  the  highway 
with  the  authorization  provided  In  the 
amendment. 

Consequently,  the  Chair  overrules  the 
point  of  order  raised  by  the  gentleman 
from  Ohio  (Mr.  Harsha). 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Ertel)  for  S 
mhiutes  in  support  of  his  amendment 

Mr.  ERTEL.  Madam  Chalmian,  the 
purpose  of  this  amendment  is  simple. 
The  Appalachian  Development  Act  of 
1965  is  recognition  by  the  Congress  that 
the  Aj^Mdachian  regitm  of  the  country 
has  not  shared  fully  hi  our  Nation's  pros- 
perity and  requires  special  assistance  to 
acquire  a  self-sustaining  economic  base. 
This  amendment  will  insure  that  au- 
thorized flood  control  projects  protect- 
ing certain  commeroial  and  Industrial 
developments  and  Jobs  are  not  delayed, 
because  of  a  delay  In  highway  construc- 
tion. Because  some  States  do  not  have 
the  fimds  to  match  all  available  Inderal 
highway  money,  we  may  face  the  sltoa- 
tion     where    associated    flood-control 
projects  also  are  delayed.  This  amend- 
ment will  permit  highway  projects  to 
proceed,  to  the  extent  that  the  flood  con- 
trol projects  are  completed. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  3rleld? 

Mr.  ERTEL.  I  yield  to  the  genUemaa 
from  New  Jersey. 
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Mr.  HOWARD.  Madam  Chairman,  as 
the  gentleman  from  New  Jersey  (Mr. 
Ros)  stated,  the  committee  has  looked 
thmoughly  at  the  project.  It  Is  part  of 
a  larger  highway  project  which  will  be 
part  of  the  regular  Federal  highway  sys- 
tem and  program,  and  It  Is  a  part  of  the 
staged  construction  which  has  a  unique 
quality  about  It  In  that  It  is  not  other- 
wise normal  In  a  highway  project. 

Then  is  also  In  the  gentleman's 
amendment  a  maximum  figure  of  $1.8 
million. 

Madam  Chairman,  we  would  be  happy 
to  tuoeept  the  gentleman's  amendment. 

Mr'.  ERTEL.  I  thank  the  gentleman. 

Mr.  HARSHA.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  would  Uke  to  ask 
the  author  of  the  amendmoit  If  the  part 
of  this  project  over  which  the  so-called 
road  goes  Is  not  a  contemplated  levee  in 
a  flood  control  project. 

Mr.  ERTEL.  I  am  sorry.  I  could  not 
quite  understand  the  gentleman's  ques- 
tion. Would  the  gentleman  be  kind 
enough  to  repeat  It,  please? 

Mr.  HARSHA.  Madam  Chairman,  I 
would  ask  the  gentleman  whether  or  not 
the  area  encompassed  by  the  gentle- 
man's amendment  completes  a  flood 
control  project  as  well  as  the  comple- 
tion of  this  highway. 

Mr.  ERTEL.  If  the  gentleman  will 
yield,  this  is  a  general  amendment,  but 
if  It  were  used  for  the  specific  area  I 
think  it  should  be  used  for,  it  will  have 
in  it  an  impervious  core  for  which  a 
sum  has  already  been  set  aside  by  the 
Corps  of  Engineers.  This  Is  to  build  the 
embankment  for  the  road  itself. 

The  impervious  core  which  would  be 
buUt  would  be  funded  by  the  Corps  of 
Engineers.  That  is  inside,  but  we  need 
the  base  of  the  road  to  get  up  to  where 
we  surface  the  road. 

Mr.  HARSHA.  But  the  base  of  the  road 
would  serve  as  part  of  the  levee  for  the 
flood  control  project;  would  it  not? 

Mr.  ERTEL.  It  wo\ild  serve  a  dual  pur- 
pose. The  money  has  already  been  set 
aside  by  .the  corps  for  the  care  of  the 
embankment. 

Mr.  HARSHA.  The  gentleman  from 
New  Jersey  said  he  came  up  and  looked 
at  the  project. 

Mr.  ERTEL.  That  is  correct. 

Mr.  HARSHA.  Maybe  he  did  not  go 
as  a  subcommittee.  Maybe  he  just  went 
at  the  gmtleman's  personal  request.  I  do 
not  know  that. 

Mr.  ERTEL.  If  the  gentleman  will 
yield,  there  was  to  my  knowledge  no 
testimony  before  the  gentleman  from 
New  Jersey  (Mr.  Ros)  and  the  subcom- 
mittee that  I  am  aware  of. 

Mr.  ROE.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
Srom  New  Jersey  (Mr.  Roi) . 

Mr.  ROE.  Madam  Chairman,  I  know 
the  gentleman  from  New  Jersey  knows 
under  our  Jurisdiction  is  the  Appalachian 
program,  as  the  gentleman  knows,  and 
this  particular  highway  is  an  Integral 
part  of  the  Appalachian  road  program 
which  is  already  in  this  bill. 


Factually,  forgetting  the  hearing  or 
suiythlng  else  involved — now  hear  me 
out — OK,  I  will  ask  for  my  own  time. 

AMKNDMXtrr    OFrZBKD    BT    MR.    HAKSHA    TO    THE 
AKKNDHXNT  OITERKD  BT  KB.  EBTXL 

Mr.  HARSHA.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel)  . 

The  Clerk  read  as  follows : 

Amendment  offved  by  Mr.  Hassha  to  the 
amendment  offered  by  Mr.  Ertel  :  At  the  end 
of  the  proposed  subsection  (c) ,  add  the  fol- 
lowing new  sentence:  "The  Federal  share  of 
the  total  cost  of  »ny  complete  Appalachian 
development  highway  a  portion  of  which  re- 
ceives assistance  under  this  subsection  shall 
not  exceed  (Including  all  assistance  under 
this  subsection )  that  percentage  of  such  total 
cost  which,  but  fbr  this  subsection,  would 
otherwise  be  applicable  to  such  development 
highway.". 

Mr.  HARSHA.  Madam  Chairman,  the 
purpose  of  my  amendment  Is  to  assure 
that  the  normal  Federal  share  of  costs 
allocable  to  the  highway  projects  not  be 
exceeded. 

As  a  result  of  my  amendment,  that 
portion  of  any  Mghway  project  which  Is 
necessary  to  the  flood  control  project 
can  be  built  with  full  Federal  financing 
when  the  flood  control  project  is^eady 
to  go.  It  need  not  wait  imtil  the  total 
highway  project  has  been  brought  to  a 
point  where  construction  is  ready  to 
commence. 

At  the  same  time,  it  would  assure  that 
when  elements  of  the  highway  project 
that  are  totally  unrelated  to  the  fiood 
control  Improvements  are  constructed, 
the  Federal  share  will  be  reduced  by  the 
amoimt  necessary  to  assure  that  the  total 
highway  project  does  not  exceed  the 
share  normally  applicable  under  the 
statutory  authority  governing  its  con- 
struction. 

In  specific  terms,  this  means  that  if 
the  strictly  highway  portion  is  to  be 
financed  as  a  primary  highway,  the  Fed- 
eral share  will  be  80-20,  as  provided  in 
this  bill.  It  will  be  up  to  90-10  if  the 
highway  is  constructed  under  the  provi- 
sions of  this  bill  allowing  for  a  combina- 
tlMi  of  Federal-aid  primary  funds  and 
Appalachian  development  highway  funds. 
In  any  case,  the  requirement  for  the 
non-Federal  share  will  be  preserved  as 
in  general  provisions  of  law. 

Mr.  ERTEL.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
»fered  by  the  gentleman  from  Ohio  (Mr. 
Harsha). 

Madam  Chairman,  quite  frankly,  I  did 
not  qiUte  follow  the  gentleman  from 
Ohio's  discussion,  but  as  I  analyzed  this 
amendment,  it  cuts  back  exactly  on  the 
purpose  of  the  particular  amendment 
which  I  have  offlfered.  The  reason  I  have 
offered  it  is  to  get  this  program  started, 
to  do  this  unique  fimctlon  which  is  to 
connect  the  ends  of  the  Appalachian  re- 
gional highways  which  are  not  com- 
pleted, to  complete  the  project  and,  sec- 
ond, to  do  the  levee.  The  levee  is  100- 
percent  financed  Eind  does  not  come  out 
of  these  funds,  that  is  paid  for  by  the 
Corps  of  Engineers.  He  is  trying  to  cut 
back  on  the  90-10  formula  that  is  in  the 
bill,  and  I  oppose  the  amendment. 


Mr.  ROE.  Madafii  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  first  of  all  there  is 
a  provision  ia  the  bill  that  allows  a  90-10 
matching  program  on  Appalachian  pro- 
grams. I  think  that  is  No.  1,  which  is 
highway  financed,  and  I  think.  No.  2  is 
that  the  Corps  of  Engineers  is  going  to 
put  up  $1.3  million  of  water  resotuxes 
moneys,  so  to  speak;  to  build  the  core  of 
this  under  highway  bed,  you  might  say. 
the  bed  of  this  highway  whl(di  will  be 
built  52  feet  in  the  air.  The  gentleman 
from  Ohio  (Mr.  Harsha)  says,  and  quite 
rightly  so,  that  he  only  wants  fair  play 
and  that  if  we  are  going  to  be  using  high- 
way money  it  shoukl  only  be  the  90-10. 
But,  one  must  remember  that  the  Corps 
of  Engineers  will  put  In  an  additional 
$1.3  million  which  is  about  two-thirds  of 
the  cost  of  the  roadbed,  because  of  the 
52-foot  elevation.  So.  in  any  case,  if  that 
were  not  going  to  be  serving  as  an  ancil- 
lary purpose,  whldi  in  my  view  Is  a 
bonus,  and  we  had  to  use  highway  money 
to  build  that  whole  particular  roadbed 
we  would  be  spending  another  $1.3  mil- 
lion out  of  the  highway  trust  fund.     ^_ 

So  it  seems  to  me  that  what  the  gen^ 
tleman  from  Pennsgrlvanla  (Mr.  Ertxl) 
is  tnrlng  to  do  is  to  serve  two  purposes 
and  I  think  he  is  doing  a  splendid  job 
and  I  do  not  think  he  should  be  penal- 
ized for  doing  it. 

Mr.  HARSHA.  Madam  Chairman,  if 
the  gentleman  will  yield,  I  am  not  tning 
to  penalize  him  at  aB.  I  am  trying  to  keep 
him  from  getting  a  windfall.  All  that  I 
am  trying  to  do  is  to  assure  that  what- 
ever money  is  spent  on  highways  will 
be  spent  in  the  same  Federal-State 
matching  ratio  as  every  other  Appala- 
chian highway  Is  funded. 

Now,  this  does  not  prevent  the  project 
from  going  ahead  one  bit:  ymi  can  go 
ahead  with  the  project.  What  his  amend- 
ment does  is  authorise  $1,800,000  to  build 
the  levee.  It  does  not  authorize  enough 
money  to  build  a  highway.  You  cannot 
build  a  highway,  in  the  first  place,  with 
the  money  in  this  amendment. 

It  authorizes  the  full  funding  of  $1.8 
million  to  build  the  levee. 

What  I  am  sajrlng  in  my  amendment  Is 
when  they  go  back  and  build  the  hU;h- 
way,  then  the  cost  of  that  portion  of  the 
levee  which  is  attributable  to  the  high- 
way should  be  charged  against  the  high- 
way so  that  the  rest  of  the  country  Is 
treated  equitably  and  fairly. 

Mr.  ROE.  I  do  not  believe  the  gentle- 
man imderstands  the  technical  problem 
Involved. 

Mr.  HARSHA.  I  understand  it. 

Mr.  ROE.  I  am  just  trying  to  clarify 
the  point,  just  as  the  gentleman  Is. 

It  is  not  the  fact  that  we  have  a 
chicken  and  egg  situation.  If  there  was 
not  any  fioodlng  in  the  area  tfhatsoever, 
if  there  was  no  fiood  control  Involved 
whatsoever,  they  would  npt  have  to  con- 
struct the  roadbed  62  feet  high  to  con- 
nect the  two  pieces,  so  it  is  just  an  an- 
cillary advantage  which  we  are  receiving. 

What  I  am  trying  to  get  at  is  that 
it  Is  not  a  question  of  building  a  levee 
or  whatever.  This  is  an  Integral  part  of 
that  roadbed.  We  fire  going  to  get  an 


September  27,  1978 


CONGRESSIONAL  RECORD— HOUSE 


added  advantage,  because  of  Its  being 
built  at  the  elevattm  it  is  being  built  on. 

Mr.  HARSHA.  If  the  gentleman  will 
yield  further.  Madam  Chairman,  of 
course,  if  that  were  the  case,  there  would 
be  no  problem,  because  they  have  al- 
ready gotten  Appalachian  money.  They 
could  go  ahead  and  build  the  road  under 
the  Appalachian  program.  Certainly 
they  can.  They  have  moneys  allocated 
to  them. 

Mr.  ROE.  That  is  not  so. 

Mr.  HARSHA.  They  have  an  alloca- 
tion for  that. 

The  primary  purpose  of  this  whole 
thing  is  to  build  the  levee  at  100  percent 
Federal  money  and  then,  hc^iefully,  the 
highway  will  be  completed.  That  Is  all 
right  if  that  is  what  the  committee 
wants  to  do. 

Mr.  ROE.  iTiere  is  no  way  they  can 
complete  the  highway  if  they  do  not 
build  the  levee.  It  is  an  integral  part  of 
the  road. 

Mr.  HARSHA.  They  could  build  a 
bridge. 

Mr.  ROE.  No.  The  gentleman  appar- 
ently has  not  Inspected  the  area.  I  know 
the  gentleman's  sincerity  of  purpose. 

That  bridge  would  probably  cost  about 
$50  or  $100  million  in  (M-der  to  close 
that  gap. 

Mr.  HARSHA.  If  the  gentleman  will 
yield  further,  what  I  am  saying  is  that 
the  levee  is  not  an  integral  part  of  the 
highway  because  the  highway  could  be 
constructed  in  any  number  of  ways. 

Mr.  ROE.  It  is  designed.  It  has  been 
approved  by  the  Federal  Highway  De- 
partment. That  department  has  ap- 
proved its  design. 

It  is  an  added  baa\is  to  the  great  State 
of  Pennsylvania,  because  there  is  no 
other  way  they  can  buUd  It  short  of  pay- 
ing three  times  as  much  to  build  a 
bridge,  which  is  not  even  feasible. 

Mr.  HARSHA.  My  amendment  would 
not  stop  them  from  proceeding  to  build 
a  levee  or  whatever  they  want  to  build. 
The  only  purpose  of  my  amendment  is  to 
say  that  they  do  not  get  more  than  80- 
20  or  up  to  90-10  or  whatever  it  may  be, 
but  nothing  more,  as  the  Federal  share 
of  a  highway  project. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Harsha)  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Ertkl). 

llie  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HARSHA.  Madam  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announced  that  pursuant  to 
clause  2,  rule  XXIII.  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  device. 

QUOBITM  CAU,  VACATBD 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  xxiii.  further 
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proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Pending  before  the  House  Is  an 
amendment  offoed  by  the  gentleman 
from  Ohio  (Mr.  Haisha)  to  an  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Ektkl),  and  tiie 
pending  business  is  the  demand  of  the 
gentleman  from  C»ito  (Mr.  Hassha)  for 
a  recorded  vote. 

All  those  Members  In  favw  of  fa^Hng 
the  vote  on  this  amendment  by  a 
recorded  vote  will  please  rise  and  re- 
main standing  until  they  are  counted. 

Mr.  HARSHA.  Madam  Chairman.  I 
ask  unanimous  consent  to  withdraw  my 
request  for  a  recorded  vote. 

Mr.  JOHN  T.  BUYERS.  Madam  Chair- 
man, I  object. 

The  CHAIRMAN.  The  Chair  will  state 
that  since  she  has  not  announced  the 
count  of  those  requesting  a  ncordei  vote. 
the  Member  requesting  the  recorded 
vote  may  withdraw  the  request  without 
unanimous  consent.  Does  the  gentleman 
from  Ohio  (Mr.  Haisha)  withdraw  his 
request? 

Mr.  HARSHA.  Madam  Chairman.  I 
withdraw  my  request  for  a  recorded  vote. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Haisha)  withdraws  his  request 
for  a  recorded  vote. 

Mr.  HARSHA.  Madam  Chairman.  I 
just  want  to  make  certain  I  am  not  with- 
drawing my  amendment.  I  am  withdraw- 
ing my  request  for  a  recorded  vote. 

Mr.  HOWARD.  Madam  Chainnan.  on 
that  I  demand  a  division. 

On  a  division  (demanded  by  Mr.  How- 
ard)   there  were — ayes  60,  noes  2. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man fnxn  Pennsylvania  (Mr.  Ertel). 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

PBEr^UMTIAL  MOTION  UfllJUU)    BT  lOL 
JOHV  T  .   aCTXIS 

Mr.  JOHN  T.  M7ERS.  Madam  Chair- 
man, I  offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  JoBiT  T.  Mtos  moves  that  the  Oom- 
mlttee  do  now  rise  and  report  the  blU  back 
to  the  House  with  ttae  reooounaDdatkm  that 
th»  SBactlng  dauae  be  ■trlckan. 

The  CHAIRMAN.  The  gentleman  f  ram 
Indiana  (Mr.  Jobh  T.  Mms)  is  recog- 
nized for  5  minutes  in  sunxNrt  of  his  pref- 
erential motion. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, it  is  regrettable  that  I  offer  this 
motion  because  this  bill  is  very  badly 
needed.  It  is  a  very  Important  bill  to 
our  Nation. 

However,  here  we  are  5  minutes  to  9, 
with  just  62  Monbers  voting  on  the  last 
vote  on  a  most  important  bill. 

It  is  regrettable  that  each  year  we 
come  up — and  for  the  past  several  years 
this  has  happened — in  the  closing  days 
of  the  session  of  Congress  with  a  most 
important  bill,  the  highway  bill.  I  hope 
that  in  future  sessions  we  will  bring  this 
legislaticm  to  the  fioor  in  a  more  timely 
maimer,  earlier  in  the  session  and  earlier 


In  the  day.  I  will  not  ask  for  a  leeozd 
vote  and  take  this  time  only  to  ledster 
a  dissatisfaction  with  the  proceduie 
wb\ch  is  shared  by  many  heie  tonlglit 
and  obviously  by  many  others  who  are 
not  Interested  enough  m  this  lesislatian 
to  be  present  tonlglit. 

Highways  are  very  Important  to  the 
c(Mnmerce.  to  the  transpmiatSaD  of  oar 
country.  Why  is  it  that  every  year  we 
wait  until  the  closing  down  of  a  — r***!! 
to  c<Mne  up  with  this  very  Important 
piece  of  legislation  and  then  do  it  wttta 
so  few  Members  present  oo  the  floor? 
Madam  Chairman,  It  is  rather  obvious 
tonight  that  we  have  not  had  any  re- 
corded votes,  and  maybe  we  have  not 
needed  any.  But  there  has  been  a  pro- 
tection here  this  evening  in  the  fact 
that  we  have  not  had  any  votes,  and 
we  have  been  protected  in  the  fact  that 
we  have  had  a  lack  of  quorum.  Just  a 
moment  ago.  when  we  had  a  noticed 
quorum,  it  tocriL  12^  mmutes  to  get  100 
Members  present  cm  the  floor.  Then  k 
not  a  majority  of  the  Memliers  of  the 
House  present  to  conduct  business  for  a 
most  Important  piece  of  log^iathTn.  We 
are  considering  legislation  that  affects 
the  hl^ways  of  our  country,  the  safety 
of  our  highways  and  the  bridges  on  the 
roads  and  highways  in  our  country 
which  are  so  Inadequate — and  other  snr- 
f  ace  transportation.  In  my  own  State  of 
Indiana  it  has  been  estimated  there  are 
more  than  10.000  bridges  which  are  in- 
adequate— and  yet  we  are  panning  leg- 
islation tonight  with  fewer  than  100 
Members— in  fact,  just  62  Members— on 
the  floor  of  the  House  to  conduct  thi^ 
important  busmess  of  the  House.  I  do 
not  think  this  Is  really  the  way  the  peo- 
ple of  this  country  want  our  laws  to 
be  written. 

So  it  is  with  regret  that  I  oSar  the 
motion  that  we  do  now  rise,  but  I  think 
it  would  be  better  that  this  legislation 
be  brought  up  t^Mnorrow,  with  a  majority 
of  the  Members  of  the  House  present  so 
they  know  what  is  going  on  concerning 
this  very  important  legislation.  It  is  ob- 
vious we  cannot  flnteh  this  legislation 
tonight. 

So.  Madam  Chairman,  I  have  reluc- 
tantly offered  this  motion  cmly  for  the 
purpose  of  the  fact  that  we  do  not  have 
a  sufficient  number  of  Members  m  the 
floor  tonight  to  carry  on  with  this  im- 
portant legislation. 

Mr.  HOWARD.  Madam  Chairman,  I 
rise  in  opposition  to  the  motion. 

I  would  like  to  state  to  the  gentleman 
tram  Indiana  that  I  heard  him  so  elo- 
quently speak  on  the  water  projects  leg- 
islation last  week  while  I  was  not  oo  the 
floor— I  was  watching  the  proceedings  in 
my  office  on  televlsian.  He  stated  we 
could  not  just  locik  at  the  people  here, 
but  there  may  be  hundreds  or  thousands 
of  people  back  in  the  buOdlngs  who  are 
watching  the  gentleman  this  evoking.  I 
want  to  thank  him  for  his  statement. 

Madam  Chairman,  I  urge  defeat  of  the 
motion. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Jobh  T. 
Mms). 

Tlie  motlm  was  rejected. 
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Tlw  CHAIRMAN.  Are  there  further 
•mandmaitB  to  title  1? 

HMManMMKT  arrtMMD  bt  m.  oabt  a.  mtexs 
Mr.  OART  A.  MYERS,  Madam  Chair- 
man, I  offer  an  amendment. 
Tlie  Clerk  read  as  follows : 

AmwfMlment  offend  by  Mr.  Oast  A.  Mteu: 
Pag*  ISl,  after  Un»  10,  insert  the  foUowlng 
new  aectkm: 

FBUBAL  PAKTICIPATIOir   Ilf   FaSVXOtTSLT 

nfcnuuD  COSTS 
Sac.  1S9.  (a)  Chapter  1  of  Utie  33,  United 
Stataa  Oode,  to  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  section: 
"I  IM.  Mderal  participation  In  previously  In- 
clined costs 
"(a)  If,  prior  to  the  time  that  any  sums 
apportlonsd  to  a  Btete  for  expenditure  on 
any  VMeral-ald  system  lapse  pursuant  to 
section  118  of  thto  title,  the  state  requests 
that  such  sums  be  available  for  payments  to 
such  Btata  for  expenditures  made  by  such 
State  for  a  project  In  such  State  which  was 
eonstructed  during  the  period  that  such 
sums  wers  available  for  expenditure  In  such 
Stats  without  any  Federal  assistance,  the 
Secrstary  shall  enter  into  an  agreement  with 
such  State  for  the  payment  of  60  per  centiun 
of  the  cost  of  such  project  if  the  Secretary 
dstsrmlnas  that — 

"(1)  the  project  would,  at  the  time  of  its 
eonstruetlon,  have  been  eligible  for  Federal 
financial  aaslatance  under  thto  title; 

"(2)  such  agreement  wUl  not  adversely 
affect  the  pubUc  Interest: 

"(8)  construction  of  such  project  was  In 
substantial  compliance  with  all  Federal  stat- 
utory requirements  and  that  there  was  no 
willful  violation  of  any  other  Federal  require- 
ments; 

"(4)  the  cost  to  the  United  States  under 
such  agreement  will  not  exceed  what  would 
have  been  the  cost  to  the  United  States  at 
the  time  of  construction  If  Federal  assistance 
bad  besn  provided:  and 

"(S)  the  project  has  been  fully  and  ade- 
quately maintained  since  construction. 

"  (b)  TTie  total  Federal  expendltiu-e  In  any 
SUte  In  any  nscal  year  under  this  section 
shall  not  exceed  the  amount  of  such  State's 
apportionment  which  would  have  lapsed  in 
such  flaoal  year  under  section  118  of  this 
title  but  for  thto  section. 

"(c)  Any  request  submitted  under  subsec- 
tion (a)  of  thto  section  shall  provide  Informa- 
tion as  the  Secretary  shall  require.". 

(b)  Tlie  analysto  for  chapter  1  of  title  23, 
United  States  Code,  to  amended  by  adding 
at  the  end  thereof  the  foUowlng: 

"189.  FMeral  participation  In  previously  In- 
curred costs.". 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  OART  A.  MYERS.  Madam  Chair- 
man, I  assume  the  chairman  Is  confident 
that  ererybody  knows  what  is  In  the 
•mendment.  Maybe  that  will  permit  me 
to  act  more  expeditiously  by  his  asking 
unanimous  consent  that  the  amendment 
be  considered  as  read. 

However,  what  the  amendment  Is  in- 
tended to  do  Is  face  up  to  the  fact  that 
some  States,  for  different  reasons,  have 
found  that  occasimially  some  of  the 
funds  which  were  previously  available 
from  the  Federal  Oovemment  will  lapse 
bacMiie  of  the  ixwblllty  of  the  State  to 


provide  sufficient  matching  money  with- 
in the  period  of  time  that  the  money  was 
available  to  them.  One  of  the  problems 
could  be  that  a  State  during  the  period 
the  Federal  Oovemment  had  money 
available  to  them  was  running  two  com- 
panion programs,  one  in  which  they  were 
going  along  the  line  and  matclilng  the 
Federal  money  and  picking  it  up  and 
building  highways,  and  in  companion 
using  State  money  on  a  100-percent  State 
money  basis  and  building  highways  with- 
out attempting  to  pick  up  the  match  be- 
cause they  were  already  picking  up  as 
much  as  was  available.  Then,  due  to 
some  economic  situations,  they  find  they 
cannot  continue  with  that  two-part  pro- 
gram and  in  fact  find  that  during  the  4- 
year  period  that  the  money  is  available 
they  are  going  to  have  to  retrench  and 
will  not  be  able  to  come  up  with  sufficient 
match  at  the  end  of  that  time. 

What  I  am  attempting  to  do  here  is  to 
permit  the  Secretary  to  apply  retroac- 
tively State  highways  which  were  100 
percent  State  funded  and  which  would 
substantially  comply  with  all  other  con- 
ditions for  a  Federal  highway,  for  a 
match  that  the  State  could  have  other- 
wise gotten  if  they  had  not  gone  the 
projects  alone. 

There  are  a  couple  of  conditions.  First 
of  all,  that  retroactive  application  would 
only  be  permitted  if  in  fact  the  States 
were  going  to  see  some  of  their  funds 
lapse.  The  State  highways  would  have 
had  to  have  been  built  during  the  same 
period  that  the  Federal  money  that  was 
about  to  lapse  was  available  to  them  and 
the  Secretary  was  able  to  determine  that 
they  were  in  substantial  compliance  with 
Federal  reg\ilatlons  and  laws. 

There  are  a  number  of  States  which 
might  see  substantial  amounts  of  money 
lapse,  and  In  all  fairness  to  those  States 
they  were  in  many  cases  contributors  to 
the  highway  program.  In  other  words, 
they  contributed  more  than  they  actu- 
ally got  out. 

I  admit  in  many  of  the  cases  their 
problems  will  be  due  to  either  bad  plan- 
ning by  the  States  or  irresponsible  ac- 
tion by  the  State  legislatures  from  the 
standpoint  of  not  providing  an  adequate 
amount  of  State  highway  funding.  But. 
for  whatever  the  reason,  I  think  we  have 
to  give  consideration  to  the  fact  that  they 
are  about  to  lose  a  substantial  amount 
of  money  and  this  would  only  permit  the 
States  to  use  those  roads  which  they 
had  funded  fully  on  their  own  In  good 
faith. 

The  amendment  also  provides  a  sub- 
stantial penalty  for  a  State  that  comes 
this  way;  in  other  words,  the  match 
would  be  only  on  a  50  per  centum  basis, 
so  this  amendment  would  not  encourage 
the  States  to  go  this  route.  In  other 
words  some  States  might  think  if  the 
match  were  not  to  be  reduced  they  would 
be  encouraged  to  build  roads  with  State 
fimds  then  com«  back  and  retroactively 
attempt  to  get  the  money. 

It  is  not  my  intent  to  permit  that  to 
happen.  It  Is  not  my  Intent  to  permit  a 
road  which  was  built  prior  to  the  time 
frame  in  which  the  money  was  available 
to  be  acceptable.  I  offer  this  amendment 
and  hope  that  the  committee  can  support 


it  as  a  compromise  In  a  spirit  of  fair- 
ness to  those  States  which  find  very  dif- 
ficult situations  within  their  depart- 
ments of  transportation. 

Mr.  HOWARD.  Madam  Chairman,  I 
rise  in  opposition  (o  the  amendment. 

I  would  like  to  point  out  a  few  thing*, 
and  one  of  them  la  very  basic. 

No.  1.  When  these  roads  were 
built,  they  were  built  with  100  percent 
State  money  and  no  environmental  im- 
pact statements  were  required  nor  other 
statements  as  far  as  the  Federal  Oov- 
emment is  concerned.  What  it  would  do 
is  take  Federal  money  and  take  what 
would  be  a  larger  share  and  then  permit 
the  States  to  use  that  as  a  smaller  share 
on  the  Federal  program,  calling  again  for 
a  much  larger  Federal  share. 

This  was  not  the  intention  when  the 
roads  were  built  and,  also,  if  you  look  at 
the  amendment  carefully  the  very  objec- 
tionable point  is  that  if  the  Federal 
money  comes  to  a  State  there  is  no  pro- 
vision as  to  specifically  where  that  money 
may  be  spent;  it  may  be  spent  in  any 
place  in  the  State  and  not  necessarily 
for  highways,  not  necessarily  for  high- 
way safety,  not  necessarily  for  mass 
transportation;  it  could  go  into  any- 
thing; so  it  really  would  not  work  for  the 
improvement  of  the  highway  systems  in 
the  country. 
I  urge  a  no  vote  on  the  amendent. 
Mr.  WRIGHT.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  would  be  happy  to 
yield  to  the  majority  leader,  the  gentle- 
man from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Madam  Chairman,  I 
have  asked  the  gentleman  from  New 
Jersey  (Mr.  Howard)  to  yield  in  order 
that  I  might  make  a  comment  with  re- 
spect to  the  bill  and  to  our  scheduling. 
As  soon  as  this  bill  is  completed,  if  we 
can  complete  it  in  20  minutes,  that  Is  all 
we  will  do  tonight.  There  will  be  no  other 
business  scheduled  If  the  House  can  com- 
plete this  biU  tonight. 

In  any  event,  we  will  rise  at  10  o'clock. 
But  I  would  suggest  to  the  House  that  I 
have  been  visiting  with  the  manager  of 
the  bill,  the  gentleman  from  New  Jersey 
(Mr.  Howard)  the  chairman  of  the  sub- 
committee, and  It  appears  that  most  of 
the  amendments  remaining  will  be  ac- 
cepted by  the  chairman  of  the  subcom- 
mittee. There  appear  to  be  only  two  or 
three  that  would  project  any  disagree- 
ment, and  if  there  were  any  general 
sense  of  cooperation  it  is  altogether  pos- 
sible that  we  could  wrap  this  up  and 
conclude  tonight's  business. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania   (Mr.  Gary  A. 
Myers). 
The  amendment  was  rejected. 
Mr.  ANDERSON  Of  CaUfomia.  Madam 
Chalrmai^j,  I  move  to  strike  the  last  word. 
Madam  Chairman,  section  156  of  H.R. 
11733  calls  for  a  study  of  all  factors  in- 
volving the  Clean  Air  Act  Amendments 
of  1977,  the  Energy  Policy  and  Conserva- 
tion Act,  the  National  Mass  Transporta- 
tion Assistance  Act  of  1974,  and  this  act, 
the  Surface  Transportation  Assistance 
Act  of  1978. 
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Why  another  study?  This  is  not  just 
another  study.  Let  me  explain. 

The  Clean  Air  Act  Amoidments  of  1977 
contain  major  provisions  that  will  have 
a  direct  Impact  on  our  cities.  Under 
threat  of  Federal  sanctions.  State,  local, 
and  regional  governments  are  required 
to  develop  and  Implement  plans  to  attain 
clean  air  standards  by  July  1.  1987. 

A  January  1979  interim  deadline  for 
the  adoption  of  these  plans  draws  near. 
No  Federal  department.  Including  the 
Department  of  Transportation  (DOT), 
will  be  allowed  to  engage  in  support,  or 
approve  any  activity  like  a  highway  proj- 
ect, for  example,  which  does  not  con- 
form to  this  clean  air  plan. 

There  exists  a  very  real  possibility  that 
all  title  23,  United  States  Code  assistance 
will  come  to  a  halt  in  urban  areas  in  the 
very  near  future.  In  the  next  10  years. 
virtually  all  of  urban  growth,  develop- 
ment, and  Federal  funding  to  urban  areas 
will  be  predicated  on  the  degree  to  which 
urban  areas  of  the  country  comply  with 
Clean  Air  Act  requirements  and  plans  to 
attain  air  quality  standards. 

This  section  156  study  is  absolutely 
necessary  if  we  are  to  reconcile  the  vari- 
ous requirements  of  each  of  these  very 
important  laws  and  make  certain  that 
we  have  the  necessary  Information  to  re- 
solve conflicts  that  are  caused  by  waste- 
ful duplication  and  overlapping  rules  and 
regulations. 

Such  duplication  has  been  blamed  for 
the  taxing  of  local.  State,  and  regional 
agency  resources.  Conflicting  demands 
by  Federal  agencies  wanting  to  meet  the 
objectives  of  their  speciflc  laws  exceed 
the  available  resources. 

There  is  a  clear  and  immediate  need  to 
examine  these  laws  and  their  companion 
rules  and  administrative  actions  together 
and  to  identify  all  resources,  both  Fed- 
eral and  non  Federal,  currently  avail- 
able to  local,  regional,  and  State  agen- 
cies to  achieve  the  objectives  of  these 
laws  and  to  determine  If  smy  legislative 
changes  are  required  or  if  additional  re- 
sources are  needed. 

CLBAN  Am  ACT  RZLATIONSRIP  TO  DOT  AND  DOF 
FBOGXAMS 

In  recent  years  the  Congress  and  the 
executive  branch  have  initiated  a  series 
of  legislative  and  administrative  actions 
in  the  areas  of  air  quality,  energy  con- 
servation, and  transportation  manage- 
ment. Each  of  these  actions  seek  simi- 
lar objectives,  but  Integration  at  the 
national  policy  level  is  lacking. 

This  lack  of  "agency-talklng-to- 
agency"  by  the  Environmental  Protec- 
tion Agency  (EPA) ,  Department  of  En- 
ergy (DOE) ,  and  DOT  is  disturbing  when 
we  know  that  they  have  responsibility 
over  air  quality,  energy  conservatiMj,  and 
transportation,  respectively. 

Section  156  will  allow  these  agencies 
to  report  to  Congress  on  the  progress 
being  made  to  coordinate — as  OMB  has 
directed. 

For  the  benefit  of  Members  I  would 
like  now  to  outline  the  relevant  sections 
of .  law  and  administrative  regulation 
th&t  this  section  156  study  will  address. 


Whoi  Congress  enacted  the  Clean  Abr 
Act  In  1970,  a  provlalon  was  »nchided 
requiring  all  States  to  develop  State  Im- 
plementation Plans  (SIP)  outlining  spe- 
cific actions  to  achieve  naMnnai  gir  qual- 
ity standards.  Section  110(a)  (2)  (B)  also 
requires  Transportation  Control  Meas- 
ures (TCM). 

There  have  been  a  number  at  problems 
regarding  Implementation  of  the  TCM 
For  example.  Information  on  the  effec- 
tiveness, cost,  and  implementabillty  of 
transportation  options  in  1973  was  lim- 
ited. The  extremely  tight  court-Imposed 
time  constraints  did  not  allow  for  the 
investigation  of  the  social  and  economic 
effects  on  a  case-by-case  basis. 

As  mentioned  earlier.  January  1979 
marks  the  date  that  these  plans  must  be 
submitted.  After  July  1. 1979.  permits  for 
new  major  stationary  sources  win  be 
granted  only  if  a  plan  has  been  sub- 
mitted. Then,  by  1982,  the  plan  must 
have  enforceable  measures  to  assure  at- 
tainment by  July  1.  1987.  No  FMeral 
department  will  be  allowed  to  engage  In 
support  or  approve  an  activity  which 
does  not  conform  to  the  plan.  In  addi- 
tion, each  Federal  department,  agency, 
or  instrumentality  must  give  priority  in 
the  exercise  of  their  authorities  in  the 
implementation  of  the  plan. 

Tlie  section  156  study  will  document 
that  this  priority  is  in  fact  being  given 
and  will  address  the  problems  which 
stem  from  the  lack  of  funds  to  imple- 
ment transportation  measures;  that  is, 
improved  public  transit. 

ENERGY  POUCT  AND  CONSSaVATION  ACT 

Section  362  of  the  1975  act  provides  for 
the  preparation  of  State  energy  plans 
(SEP) .  These  plans  are  eligible  for  Fed- 
eral assistance  if  they  include  a  number 
of  measures,  including  programs  to  pro- 
mote the  availability  and  use  of  carpools, 
vanpools,  and  public  transportation. 

In  November  1976,  and  later  in  May 
1977,  rules  were  published  outlining, 
among  other  things,  minlmnni  criteria 
for  required  program  measures.  Under 
the  section  on  program  measures  to  pro- 
mote availability  and  use  of  carpools, 
vanpools,  and  public  transportation,  spe- 
ciflc actions  were  required. 

Our  section  156  study  will  Include  a 
discussion  of  these  requirements  as  they 
relate  to  subsections  (a)  (1)  (2)  (3)  (4) . 

NATIONAL    KASS    TKANSPOaTATION    ASSISTANCE 
ACT 

Ih  September  1975.  DOT  issued  final 
rules  instituting  a  transportation  im- 
provement plan  (TIP).  Among  other 
things,  TIP  instituted  an  urban  trans- 
portation planning  process,  required  to 
be  coordinated  with  air  quality  with  con- 
sideration given  to  energy  conservation. 

A  significant  required  component  of 
TIP  is  an  annual  preparation  of  a  trans- 
portation system  management  (T8M) 
element.  TSM  is  designed  to  meet  short- 
term  transportation  needs  and  thus  em- 
phasizes making  efficient  use  of  existing 
facilities.  The  emphasis  on  short-range 
measures  is  consistent  with  EPA's  need 
to  achieve  air  quality  standards  as  expe- 
ditiously as  practicable.  DOT  IdaiUfled 


speciflc  TSM  measures  employing  a  va- 
riety of  locally  conceived  operating,  reg- 
ulatory, and  pricing  poUdes  to  bring 
about  a  more  rational  organiaitloo  of  the 
public  transportation  system  and  a  better 
balanced  use  of  the  private  automobile. 

Many  of  these  kinds  of  measures  are 
currently  being  required  by  EPA  Im- 
posed SIP  transportation  control  plans. 
But  there  are  basic  dlflerences  between 
DOT  and  EPA  on  these  related  actions. 
For  example.  DOT  requires  only  approval 
of  the  process  leading  to  the  plan, 
whereas.  EPA  actually  approves  the  plan; 
DOT  does  not  prescribe  speciflc  objec- 
tives, but  rather  requires  that  the  trans- 
portation plans  meet  broad  criteria  of 
efficiency  an:  cost  effectiveness,  while 
EPA  requires  the  plan  to  achieve  nation- 
al ambient  air  quality  standards;  DOT 
does  not  impose  rigid  deadlines  for  im- 
plementing certain  measures,  while  EPA 
requires  the  plan  to  achieve  the  objective 
by  a  deadline. 

Our  section  156  study  requirements 
under  subsections  (a)  (1)  (2)  (3)  (4)  win 
explore  this  situation  which  has  placed 
a  very  heavy  cumulative  burden  on  plan- 
ners at  the  local,  regional,  and  State 
level.  This  study  is  necessary  when  we 

cmisider    that    proper    management 

without  excessive  or  duplicative  require- 
ments— of  the  existing  transportation 
system  has  a  vital  role  to  play  in  urban 
conservation  efforts.  Judicious  manage- 
ment of  automobile  access  and  greater 
attention  to  the  needs  d  pedestrians, 
supported  by  efficient  and  attractive 
local  circulation  services,  can  give  new 
economic  stimulus  to  downtown  dis- 
tricts, enhance  the  livabiUty  of  inner 
city  residential  neighborhoods  and  pre- 
serve our  central  cities. 

SUmCART 

It  would  seem  reasonable  that  the  in- 
tegration of  Federal  programs  and  poU- 
cies,  coordination  of  Federal  funding 
and  the  paralleling  of  Federal  require- 
ments should  be  a  part  of  the  process 
now  underway  to  develop  a  national  ur- 
ban and  regional  policy.  Such  action 
could  assure  that  activities  by  EPA. 
DOT.  DOE,  OMB,  HUD,  and  the  D^iart- 
ment  of  Commerce  are  designed  and  in 
fact  do  meet  our  objectives  contained  in 
the  Clean  Air  Act  Amendments,  the  En- 
ergy Policy  and  Conservation  Act,  the 
National  Mass  Transportation  Act  of 
1974,  and  this  Surface  Transportation 
Assistance  Act  of  1978. 

The  section  156  study  wiU  provide 
Congress  with  an  outline  of  the  efforts 
underway  to  bring  various  requirements 
and  activities  together  into  a  single,  co- 
herent and  mutually  supportive  set  of 
Federal  and  local  objectives.  Implemmt- 
ing  regulations,  funding  supports,  inter- 
governmental relationships,  and  admin- 
istrative reviews  and  approvals. 

Section  156  is  not  just  another  study. 
Section  156  shows  the  desire  of  Congress 
to  assist  local,  regional,  and  State  agen- 
cies— who  do  not  have  the  resources  nec- 
essary to  reconcile  conflicting  Federal 
requirements — come  to  grips  with  un- 
necessary and  duplicative  administra- 
tive actioDB. 
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xmiteB  thiB  occun.  the  possibility 
exists  that  none  of  the  w(»thwhlle  ob- 
JeetiTes  of  the  laws  I  have  mentioned 
will  be  met 

rd  like  to  uiank  Congreesman  Paul 
RooBS,  chairman  of  the  Health  and  En- 
Tironment  Bubcommittee  of  the  inter- 
state and  Foreign  Commerce  Committee, 
for  his  support  for  this  8ectl<m  156  study. 
His  AprU  14  letter  follows: 

Cow  (WWII  or  TRK  UmrsD  Statxb, 

Rome  OV  BBFKBKMTAnfBSt  BUB- 
OOmniTB  OK  Hkaltr  aitd  tbx 
BlmniiHMmi  OV trk CoMioms 

am  IlRBSTATS  AND  FOUIOM  COIC- 

Wuhington,  DX3..  April  14. 1»T». 

Hon.  OLKNN  M.  AMDBSOlf , 

HouM   o/  BeprnentaUvea,   Ray^mm  House 
Oglee  SuUding.  Washington,  D.C. 

Dbab  OoLUAOua:  Tbls  la  In  raBponae  to 
your  letter  of  AprU  11,  1978,  enclosing  a  cc^y 
of  your  propcoed  amendment  to  the  "Federal 
Aid  to  Highway  Act  of  1978"  and  Inquiring 
wbether  the  adoption  of  the  enclosed  amend- 
ment would  lead  me  to  seek  referral  of  the 
blU. 

I  I4>preclate  your  past  support  for  strong 
Clean  Air  legislation,  and  I  agree  with  you 
that  effective  Implementation  of  the  Highway 
Act  requires  coordination  with  the  Clean  Air 
Act,  the  National  Uass  Transportation  As- 
sistance Act,  and  the  Energy  FoUcy  and  Con- 
serration  Act.  A  study  such  as  you  propose 
seems  to  me  to  make  a  great  deal  of  sense. 

I  would  have  Jurisdictional  concerns  about 
the  amendment,  however,  if  it  could  in  any 
way  be  construed  to  amend,  deuy,  stay,  or 
restrict  any  duty  or  authority  under  the 
Clean  Air  Act.  nom  staff  conversations,  bow- 
ever,  I  gathw  this  Is  not  in  any  way  your  in- 
tent. All  that  your  amendment  would  do  is  to 
mandate  a  study  and  Investigation,  as  I  read 

To  make  tbls  point  absolutely  clear,  I 
would  recommend  the  inclusion  of  the  fol- 
lowing language  in  your  amendment: 

"(c)  Nothing  In  this  section  shau  be  con- 
strued to  amend,  stay,  or  in  any  other  way 
restrict  or  limit  any  authority  or  duty  under 
the  Clean  Air  Act,  the  Energy  Policy  and 
Conservation  Act,  or  the  NaUonal  Mass 
TransporUtlon  Assistance  Act." 

With  the  addition  of  this  language  and 
upon  the  advice  of  the  House  Parliamenta- 
rian's Offlce  (Pete  Robinson)  that  section  144. 
as  so  amended,  would  not  make  Clean  Air 
Act  amendments  germane  in  this  bill,  I  would 
support  your  amendment  and  would  not  seek 
nfarral  of  the  bill  because  of  your  amend- 

BMBt. 

lH>preelate  your  consideration  of  my  con- 
cerns In  this  matter.  I  also  want  to  express 
my  ^ipreolatlon  for  the  very  cooperative 
qtlrlt  evidenced  by  Mr.  John  Ingram  of  your 
staff  In  dealing  with  this  question. 
Sincerely. 

Path.  O.  Boom, 
Chairman,  Suheommtttu  on 
Health  and  the  Environment. 

Ur.  McPAll,.  BSadam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  take  this  time  not 
to  offer  an  amendment,  but  to  ask  a 
questfcm  of  the  members  of  the  commit- 
tee aioA  the  chairman  of  the  subcommit- 
tee, the  gentleman  trom  New  Jersey,  Mr 
HowAiB.  about  section  164  M^ch  I  per- 
"ooally  consider  a  i»ther  unfwl«nate 
iwstlon  that  is  in  the  bill,  and  that,  as 
^e  liambers  of  the  House  may  know,  if 
toey  have  copies  of  the  bill,  ref  en  to  the 
Dulles  Alnnrt  Highway  Access.  It  reads: 


Notwlthstandng  any  other  provision  of 
law,  the  Secretary  of  Transportation  shaU 
permit  carpoola  and  vanpools  to  enter  and 
leave  the  Dulles  Airport  Access  Highway  dur- 
ing rush  hours  using  those  entrances,  exits, 
and  ramps  whic^  are  In  existence  on  the  date 
of  enactment  of  this  Act. 

I  would  ask  did  the  committee  have 
hearings  on  this  particular  section? 

Mr.  HOWARD.  Not  on  this  particular 
section,  if  the  gentleman  would  yield.  I 
would  say,  but  certainly  we  have  had 
hearings  for  several  years  on  what  we 
could  do  to  try  and  tie  In  our  transporta- 
tion legislation  with  our  energy  conser- 
vation. What  we  want  to  do  is  to  get  as 
many  people  per  vehicle  as  we  can  on 
the  roads,  and  certainly  where  we  have 
a  road  where  you  might  encourage  that 
sort  of  thing  we  should  do  it. 

I  might  point  out  to  the  gentleman 
that  in  the  overall  this  Nation  spends 
$45  billion  a  year  for  imported  foreign 
oU. 

It  is  a  tremendous  drain  on  our  Na- 
tion and  on  our  economy. 

We  have  an  average  of  1.2  persons 
per  vehicle  in  our  automobiles  in  this 
Nation.  If  we  could  just  double  that  to 
2.4  or  add  in  a  mix  of  mass  transporta- 
tion, we  would  not  have  to  Import  one 
barrel  of  oil  into  the  countiy. 

Therefore,  the  subject  of  trying  to  en- 
courage people  to  use  mass  transit,  to 
have  preferential  bus  lanes,  and  lanes 
with  a  mcudmum  number  of  people  in 
automobiles  has  been  a  goal  of  the  com- 
mittee for  several  years. 

Mr.  McFALL.  Madam  Chairman,  will 
the  gentleman  allow  me  to  reclaim  my 
time  so  that  I  may  say  something  about 
it. 

I  understand  that  there  is  some  seri- 
ous opposition  to  this  matter  in  the  other 
body.  I  would  hope  that  in  considering 
this  matter  in  conference,  the  committee 
would  take  into  consideration  the  views 
of  the  Air  Transport  Association  as  ex- 
pressed by  the  president  of  that  associa- 
tion, Paul  Ignatius.  I  have  a  copy  of  the 
letter  which  he  sent  to  the  chairman  of 
the  committee,  the  gentleman  from  Cali- 
fornia (Mr.  Johnson)  . 

The  letter  says  the  following: 
Am  TSAKSPoaT  Association 

or  AmBicA, 
Washington,  D.O.,  September  13, 197t. 
Hon.  Habou>  T.  Johnson, 
Chairman,  Committee  on  Public  Works  and 
Transportation,   U.S.  House  of  Repre- 
sentatives, Washington,  D.O. 

Dkak  Ms.  Crabican:  The  airlines  serv- 
ing the  Washington,  D.C.  MetropoUUn  area 
are  deeply  concerned  about  the  current  effort 
to  open  the  Dulles  Airport  access  road  to 
vanoool  and  c&rpool  traffic  as  pr<^>oaed  in 
Section  164  of  HJt.  11733.  We  believe  Section 
154  would  seriously  compromise  the  basic 
purpose  of  the  acxiess  road,  and  it  is  respect- 
fully requested  that  the  non-airport  traffic 
restriction  be  reaffirmed  when  HJt.  11733  Is 
considered  by  the  House. 

During  the  development  of  Dulles  Airport, 
it  became  clear  that  its  distance  from  down- 
town Washington,  and  the  lack  of  public 
transportation,  would  require  an  alternative 
system  assuring  fast  and  efficient  access.  The 
alternative  system  decided  upon  was  the  spe- 
cial access  road  Congress  was  assured  by  the 
Federal  Aviation  Administration  when  the 
road  was  authorized,  and  when  nmds  for  Its 
construction  were  appropriated,  that  it 
would  be  used  oKdualvely  for  airport  traffic. 
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In  this  connoetlon«  acca«  and  egreas  ortgi- 
naUy  were  oontiollsd  so  that  the  road  could 
only  be  used  by  alxtMrt  traffic.  In  1971,  how- 
ever, the  U.S.  Department  of  TransporUtlon 
authorteed  condltienal  use  of  the  road  for 
the  Reston  buses,  and  for  people  attending 
functions  at  Wolf  Tn^i  Farm.  At  that  time 
we  expressed  concern  that  such  precedential 
action  would  stimulate  other  groups  to  re- 
quest similar  use  of  the  road.  Since  then, 
various  groups  have  requested  access  to  this 
vital  airport  artery  but  aU  such  requests 
properly  have  been  denied. 

Air  travelers  enroute  to  DuUes  Airport 
already  are  subject  to  congestion  and 
traffic  delays  on  sections  of  the  beltway  and 
Virginia  SUte  Route  123,  which  are  major 
arteries  leading  to  the  access  road.  The  most 
recent  proposal  to  open  the  access  road  to 
vanpools  and  carpools  during  commuting 
hours,  as  set  forth  in  Section  164  of  HJt. 
11733,  would  cause  additional  heavy  traffic 
congestion  at  times  of  peak  airport  activity, 
and  bring  the  congestion  problem  closer  to 
the  airport.  The  resulting  delays  wlU  deny 
air  travelers  and  other  airport  users  the 
efficient,  rapid  airport  access  for  which  the 
roadway  was   authorized   and   constructed. 

There  is  growing  public  concern  about 
delays  being  encountered  by  air  travelers 
because  of  ground  access  problems  at  some 
of  the  major  airports  in  the  United  States. 
An  indication  of  thtt  concern  occurred  when 
the  Senate  Committee  on  Appropriations,  in 
June  1977,  directed  the  Federal  AvUUon 
Administration  to  tmdertake  a  comprehen- 
sive study  of  the  ccsistraints  Imposed  on  air 
travel  and  airport  capacity  by  Inadequate 
ground  access.  We  anderstand  this  report  U 
nearing  completion  and  is  expected  to  be 
submitted  to  the  Senate  Committee  shortly. 

In  view  of  heavy  air  traffic  demand,  and 
the  continued  absence  of  public  transpor- 
tation. It  is  more  important  than  ever  that 
the  current  vehicxilar  capacity  of  the  access 
road  not  be  diminished.  We  beUeve  use  of 
the  access  road  by  aon-alrport  traffic  should 
continue  to  be  restricted,  and  we  urge  you 
to  reassert  the  intent  of  Congress  In  this 
connection  when  HH.  11733  is  considered  bv 
the  House. 

Sincerely,       | 

Paoi.  r.  Ionatiitb. 

Madam  Chairman,  it  takes  a  person 
an  hour  to  get  to  the  access  road. 
Once  one  gets  onto  It,  then  he  can  get  to 
the  airport. 

Mr.  SMITH  of  Iowa.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  McPALL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Madam  Chair- 
man, I  appreciate  the  gentleman's 
yielding. 

The  gentleman  is  the  chairman  of  the 
Subcommittee  on  Transportation  of  the 
Committee  on  Appropriations,  and  he 
knows  that  for  years  now  they  have  been 
trying  to  open  up  this  access  road.  The 
reason  more  people  do  not  use  Dulles 
Airport  and  thus  save  energy  Instead  of 
circling  Chicago  for  an  hour  to  make  a 
connection  with  another  airline  is  that 
it  takes  so  long  to  get  to  Dulles. 

Madam  Chairman,  if  there  is  any  sure 
way  to  nnish  kllliag  Dulles  Airport,  this 
provision  is  the  way  to  do  it,  because  then 
it  will  take  so  long  to  get  from  the  access 
road  to  Dulles,  on  top  of  the  time  which 
it  takes  to  get  to  the  access  road,  that 
the  two  together  may  make  it  practically 
impossible  to  use  Dulles  after  3:30  in 
the  afternoon. 

Mr.  McFALL.   Madam   Chairman.  I 
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agree  with  the  gentleman  from  Iowa 
(Mr.  Smith)  . 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  McFaix) 
has  expired. 

(By  unanimous  consent,  Mr.  McFall 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McFALL.  *^aHttwi  Chairman,  it 
seems  to  me  that  we  are  not  going  to  be 
saving  energy.  We  are  going  to  be  losing 
energy  in  this  way  because  we  are  not 
going  to  be  able  to  get  to  Dulles  Airport. 
Those  of  us  who  use  Dulles  Airport  and 
have  to  leave  here  in  order  to  get  out 
there  in  a  hurry  are  not  going  to  be  able 
to  do  it. 

Mr.  LLOYD  •of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  Madam 
Chairman,  I  thank  the  gentlonan  for 
yielding. 

I  would  like  to  concur  with  the  gentle- 
man. I  would  only  say  that  the  inject  of 
opening  this  road,  no  matter  how  it 
comes  across  to  others,  comes  across  to 
me  as  being  some  service  to  selfish  in- 
terests which  have  no  Interest  in  aviation 
or  in  aviation  transportation.  All  they  are 
trying  to  do  is  to  open  up  some  areas  out 
there  for  commercial  enterprise. 

I  say  that  we  would  do  a  tremendous 
disservice  to  air  transportation  if  we  get 
involved  in  opening  up  that  access  road 
to  anything  but  air  transportation. 

Madam  Chairman,  I  would  remind  this 
House  that  the  nuUor  way  of  traveling 
today  is  by  air. 

Mr.  McFALL.  Wftrinm  Chairman,  that 
road  was  built  so  that  extra  roads  could 
be  built  on  the  side,  and  the  bridges  were 
built  so  that  other  roads  could  be  built 
down  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Howahd,  and  by 
unanimous  consent,  Mr.  McPall  was 
allowed"  to  proceed  for  1  additional 
minute.) 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gmtleman  yield? 

Mr.  McPall.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  certainly  want  to 
thank  the  gentleman  for  his  statement.  I 
would  like  to  say  that  the  members  of  the 
subcommittee  are  not  part  of  any  inter- 
est in  commercial  activity  along  the 
Dulles  Airport  Road.  Many  of  us  had  a 
good  goal  in  mind,  and  that  was  to  try 
and  relieve  congestion  on  our  roads;  also 
when  we  get  to  the  Beltway.  But  I  cer- 
tainly appreciate  the  gentleman's  bring- 
ing it  up  to  the  House.  I  think  it  is  a  very 
important  matter  we  will  consider.  As 
the  gentleman  said,  the  other  body  had 
some  great  reservations  on  it.  I  am  sure 
that  it  will  be  looked  at  in  depth,  and  I 
am  sure  the  gentleman's  position  will  be 
enhanced  by  his  bringing  It  before  the 
attention  of  the  whole  House  this 
evening. 

Mr.  McPALL.  I  have  great  respect  for 
the  committee  and  the  Judgment  of  the 
committee.  I  bring  it  up  this  way  rather 
tlian  through  an  amendment  because  I 
know  once  the  Members  look  at  it,  they 
will  come  to  a  very  good  conclusion. 


Mr.  BOLAND.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McFALL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BOLAND.  I  thank  the  gentleman 
for  yielding. 

With  his  typical  magnificent  person- 
aUty,  the  gentleman  would  bring  it  up  in 
this  way  and  that  is  to  his  credit.  How- 
ever, it  is  too  bad  someone  does  not  c^er 
an  amendment  to  knock  this  section  out 
of  the  bill.  It  ought  to  be  out  of  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  ISx.  Bolahd,  and  by 
unanimous  consent,  Mr.  McFall  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BOLAND.  If  the  gentleman  will 
yield  further,  this  section  ought  to  be  in 
the  bill.  This  road  was  built  by  the  Fciee- 
al  Aviation  Agency.  As  the  gentleman  so 
well  knows,  he  succeeded  me  as  the  chair- 
man of  the  SubccMnmittee  on  Appropria- 
tions for  the  Department  of  Transporta- 
tion. This  is  not  a  new  issue.  We  have 
been  fighting  this  issue  for  a  good  num- 
ber of  years,  and  for  years  there  has 
be&i  an  effort  made  by  the  people  living 
along  that  particular  road  to  open  it  up. 
There  is  a  effort  being  made  really  to 
open  up  the  great  areas  down  in  that 
area.  It  does  Impact  on  the  ability  of  the 
people  to  get  from  Washington  and  the 
surrounding  areas  into  Dulles  timely  and 
in  a  convenient  manner.  It  ought  not  be 
in  this  bill. 

Mr.  McFALL.  I  understand  that  both 
Senators  from  Virginia  and  the  county  of 
Fairfax  are  exposed  to  it,  so  perhaps  in 
the  conference  we  might  liave  some  hope 
that  it  might  be  knocked  out. 

Mr.  POAGE.  Madam  Chairman.  I 
move  to  strike  out  the  last  four  words. 

Madam  Chairman,  I  take  this  time  not 
to  make  legislative  history  but  to  ^  to 
see  that  we  understand  legislative  his- 
tory. The  report  accompanying  this  bill 
contains  a  provision  for  the  extoision  of 
Interstate  27  from  Lubbock,  Tex.,  south 
to  Interstate  10.  For  a  long  time  it  has 
been  the  understanding,  I  think,  by  most 
of  the  Members  from  Texas  that  it  was 
proposed  to  make  provision  for  an  inter- 
state highway  from  Lubbock  down  to 
Interstate  10  at  whatever  point  the  De- 
partment of  Transportation  migiit  de- 
cide that  they  wanted.  That  is  what 
many  of  us  have  told  our  constituents. 
Frankly,  I  have  told  some  as  late  as  5 
o'clock  this  afternoon  that  the  exact  lo- 
cation was  not  going  to  be  decided  by  the 
Congress.  There  are  about  seven  routes 
that  could  be  foUowed,  and  all  of  them 
make  out  a  good  case.  Five  of  them  go 
through  the  district  I  represent,  includ- 
ing Federal  Highway  87.  The  bill  does  not 
name  this  highway.  The  bill  does  exactly 
what  we  all  thought,  and  I  want  the 
record  to  show  clearly  that  this  bill  does 
not  designate  a  route  between  Lubbock 
and  Interstate  10. 1  would  ask  the  Chair- 
man if  I  am  not  correct. 

Mr.  HOWARD.  If  the  gentleman  wiU 
yield,  the  gentleman  is  absolutely  cor- 
rect. I  believe  that  it  may  in  the  other 
body,  but  in  this  biU  it  does  not  designate 
it.  It  is  only  mentioned  in  the  report. 


Mr.  POAOE.  Tbat  is  ri|^  Tbe  report 
suggests  that  this  route  is  worthy  at  the 
conaideratlaa  of  the  Department.  I  am 
not  critlddng  the  use  of  O^nray  n. 
It  is  one  of  the  six  or  seven  or  eight  roadi 
that  is  quite  practicaL  I  simply  want  to 
make  it  perfectly  dear  that  neither  I  nor 
anyone  else  in  the  11th  DiaMct  of  Texas 
has  attempted  to  say  which  one  at  these 
routes  should  be  used.  But  I  would  hope  '' 
that  when  we  finally  wind  up,  they  would 
all  be  considered  so  that  we  might  have 
a  free-for-all  contest,  so  that  everybody 
could  present  the  merits  of  their  route. 
which  is  the  shortest,  which  is  the  cheap- 
est, which  serves  the  most  people.  Tlie  bill 
does  not  attempt  to  do  it,  and  I  want 
the  record  to  show  clearly  that  the  UII 
does  not  confine  the  pofihlf  route  to 
Highway  87. 

Mr.  JOHNSON  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentlonan    . 
from  California. 

Mr.  JOHNSON  of  California.  I  tha^nk 
the  gentleman  for  yielding. 

I  want  to  assure  the  gentleman  it  is 
not  in  the  bill  at  the  present  time,  nils 
was  brought  to  us  by  another  M»wih*T 
of  the  Texas  delegation,  and  we  gave 
consideration  to  it.  We  thought  at  that 
time  that  he  had  spoken  to  the  other 
two  Congressmen  who  are  affected. 

We  knew  nothing  about  this  until  to- 
night. Now,  !n  the  other  body,  it  is  in 
their  bill.  It  is  designated  as  Route  87. 
as  a  demonstration  project 

We  will  give  consideration  to  this 
when  we  go  to  conference  with  the  Sen- 
ate. I  am  sure  between  the  other  body 
and  ourselves  we  win  be  able  to  work  this 
out  to  the  satisfaction  of  the  T^xas 
delegation. 

Mr.  POAGE.  I  hope  so.  I  appreciate 
the  eff(Ht  of  the  committee  and  I  want 
to  commend  the  committee.  I  am  not 
criticizing  anybody's  action  and  I  am 
not  criticizing  the  use  of  Highway  87. 
It  is  one  of  the  several  routes  that  is 
perfectiv  practical  but  they  should  aU 
be  open  to  consideration. 

Mr.  SHUSTER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  yield  to  the  distinguished  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

During  consideratian  of  the  Surface 
Transportation  Assistance  Act.  I  wish  to 
take  the  opportunity  to  draw  the  atten- 
tiaa  of  my  colleagues  to  a  unique  situa- 
tion regarding  the  need  for  hi^way 
bridge  replacement  in  Virginia. 

Because  of  the  unique  terrain  of  south-  ~ 
western  Virginia,  the  primary  and  sec- 
ondary roads  serving  the  area  are  also 
energy  roads,  over  which  numerous 
heavy  vehicles  must  travel  in  connection 
with  the  coal  mining  industry  of  that 
region.  Other  areas  in  the  Nation  are 
Impacted  in  much  the  same  manner. 
Many  of  the  bridges  that  must  be  trav- 
eled are  unsafe,  either  due  to  outmoded 
construction  or  fnnn  heavier  than  antici- 
pated usage  over  the  years.  For  the  safety 
of  all  citizens  of  the  region  it  is  impera- 
tive that  funds  be  available  for  the  repair 
and  rQ>lacement  of  these  bridges. 
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Utadsr  the  provisions  of  this  legislation, 
^Hrglnla  would  receive  substantial  funds 
tot  the  bridge  replacement  program. 
With  the  provision  included  in  the  bill 
that  at  least  25  percent  and  up  to  35 
percent  of  the  appatlmed  funds  may  be 
obligated  t<a  bridges  on  public  roads  not 
In  the  Federal-aid  system,  and  with  the 
Increased  apporttcnment,  many  of  these 
unsafe  and  dangerous  bridges  can  be  re- 
paired or  replaced.  The  safety  of  the  ciU- 
aens,  and  the  enhancement  of  our  energy 
resources  delivery  routes  will  be  positive 
results  of  the  use  of  these  funds. 

Sfr.  HARRIS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  like  to  ask 
the  distinguished  chairman  a  question. 

First.  I  say  to  the  distinguished  chair- 
man of  the  committee  how  much  I  think 
the  blU,  Hit.  11733,  can  contribute  to 
our  Nation  as  we  reach  for  a  balanced 
transportation  syston.  I  compliment  the 
Members  for  the  bill. 

Z  do  have  grave  reservations  with  re- 
spect to  the  notion  of  placing  an  artifi- 
cial cw  on  the  amoimt  of  interstate 
transfer  funds  that  can,  in  fact,  be  used 
for  mass  transportation,  when  the  local 
decision  ia  made  that  the  transportation 
needs  will  be  better  served  by  going  the 
mass  transportation  mode,  rather  than 
the  highway  mode. 

I  note  that  the  other  body  does  not 
contain  such  an  artificial  cap. 

I  would  ask  the  distinguished  chair- 
man If  the  committee  might  not  have  an 
open  mind  as  it  enters  into  consideration 
with  the  other  body  on  this  matter. 

Mr.  HOWARD.  Madam  Chairman,  if 
the  gentleman  will  yield,  we  cert^nly 
do  have  an  open  mind.  In  fact,  we  have 
been  discussing  some  possibilities  with 
the  other  body  as  to  the  cap  or  no  cap. 

We  all  know  that  many  areas  have  in 
desperation  looked  toward  Interstate 
transfer  money,  because  there  was  such 
insufficient  public  transportation  money 
available  to  them. 

What  we  hope  and  what  we  feel  Is  that 
with  the  kind  of  public  transportation 
legislation  we  will  come  out  with,  that 
this  whole  idea  of  looking  to  Interstate 
transfer  money  may  become  moot,  ex- 
cept in  areas  where  they  do  not  need 
this. 

Members  of  the  other  body  are  going 
to  be  discussing  it.  We  do  not  want  to 
hold  bock  any  Interstate  transfers. 

Mr.  HARRIS.  Madam  Chairman,  I 
thank  the  gentleman. 

Madam  Chairman,  I  am  glad  to  rise  In 
support  of  H.R.  11733.  I  continue  to 
be  a  strong  believer  in  a  balanced  pro- 
gram of  public  transportation  and  high- 
way improvements  around  the  coimtry. 
Of  course,  I  am  particularly  interested  in 
moving  forward  with  the  continuing  pro- 
gram to  Improve  public  transportation 
In  the  National  Capital  region  and  H  Jt. 
11733  has  some  features  that  are  neces- 
sary to  accomplish  that  goal. 

However,  much  of  the  recent  progress 
of  the  National  Capital  area's  Metro  Sys- 
tem has  been  made  possible  by  the  use 
of  Interstate  highway  transfers.  It  also 
vpears  that  progress  in  the  immediate 


future  will  depend  upon  the  continuing 
use  of  such  transfers. 

Consequently,  I  am  concerned  about 
two  provisions  of  H.R.  11733.  This  bill 
contains,  for  ttie  first  time,  a  severe  re- 
striction on  the  flexibility  of  the  Con- 
gress to  appropriate  such  grants  to  State 
and  local  governments  by  placing  a  ceil- 
ing of  $675  million  on  the  total  amount 
that  can  be  transferred.  By  placing  in 
law  such  an  unnecessary  and  inflexible 
ceiling,  the  development  of  important 
public  transportation  projects  could  be 
curtailed— a  particularly  undesirable  sit- 
uation since  these  projects  are  usually 
the  product  of  difficult  political  decisions 
by  State  and  local  officials. 

The  second  provision  of  H.R.  11733 
that  is  of  concern  to  me  relates  to  match- 
ing ratios.  Currently,  the  Federal  Gov- 
ernment pays  90  percent  of  the  cost  of 
an  interstate  highway  project.  If  the 
area  elects  to  exercise  its  option  and  sub- 
stitute public  transportation  and/or 
other  highway  projects  for  the  interstate, 
only  80  percent  of  the  cost  of  these  new 
projects  will  be  supported  by  the  Federal 
Government.  This  10-percent  reduction 
represents  a  significant  disincentive  to 
transfer,  even  If  a  local  area  decides  that 
an  interstate  Is  not  the  most  desirable 
project  to  meet  its  transportation  needs. 

If  a  city  is  designated  to  receive  $90 
million  in  Federal  assistance  for  a  $100 
million  interstate  highway  project  and 
elects  to  transfer  the  fluids,  the  Federal 
Government  will  put  up  the  $90  million 
only  if  this  amount  represents  80  per- 
cent of  the  total  cost  of  the  substitute 
projects.  In  other  words,  the  new  total 
project  cost  must  then  be  increased  to 
$112.5  million  (the  figure  of  which  $90 
million  represents  80  percent) .  The  local 
share  would  then  have  to  be  raised  from 
$10  million  to  $22.5  million  ($112.5  mil- 
lion less  $90  million)  if  the  city  is  to  re- 
ceive the  full  $90  million  hi  Federal  aid. 
If  the  city  can  only  put  up  the  original 
$10  million  it  committed,  it  will  then 
only  receive  $40  million  in  Federal  money 
(since  the  Federal  share  of  the  total  cost 
for  the  substitute  project  cannot  exceed 
80  percent) .  Simply  by  virtue  of  the  de- 
cision to  transfer,  the  city  would  then 
lose  $50  miUlon  in  Federal  assistance. 

Equalizing  the  Federal  share  will  there- 
fore f£icllltate  decisions  which  are  based 
on  the  merits  of  a  project  rather  than 
on  the  amount  of  State  or  local  funds 
necessary  to  match  the  Federal  funds.  A 
90-percent  Federal  share  for  Interstate 
substitutions  will  permit  the  most  ra- 
tional mix  of  transportation  projects 
and  prevent  skewing  transportation  deci- 
sions toward  the  largest  pot  of  Federal 
money. 

Substitution  can  be  made  only  for 
those  routes  considered  nonessential  to 
the  completion  of  a  unified  and  con- 
nected Interstate  system;  the  integrity 
of  the  interstate  systems  would  there- 
fore not  be  threatened  by  the  proposed 
change. 

Controversial  interstate  sections  now 
subject  to  transfer  are  concentrated  in 
densely  populated  areas  which  often 
have  Inadequate  transportation  service; 
this  situation  in  turn  results  in  the  sub- 
stantial waste  of  econcxnic  and  human 
resources.     If     there     are     substitute 


projects  which  promote  national  trans- 
portation goals  similar  to  those  of 
the  interstate  system — such  as  energy 
conservation,  adequate  transportation 
service,  and  economic  development — 
but  in  a  different  manner,  local 
areas  f  hould  be  permitted  to  choose  those 
substitute  projects  without  sacrificing 
Federal  funds.  This  change  in  the  law 
would  allow  them  to  do  so. 

It  is  my  understanding  that  the  public 
transportation  legislation  under  consid- 
eration by  the  other  body  does  not  place 
such  a  limit  on  the  transfer  fimd,  and 
sets  the  matching  ratio  for  substitutions 
at  90-percent  Federal,  10-percent  State 
and  local.  ConsequenUy,  in  view  of  the 
importance  of  the  inCbrstate  transfer 
process  to  this  region  and  other  regions 
across  the  country,  I  would  hope  that  the 
managers  for  the  House  in  conference 
would  look  carefully  at  this  issue  again 
when  the  conferees  meet  on  this  legisla- 
tion and  adopt  these  provisions  as  they 
exist  in  the  legislation  of  the  other  body. 

Mr.  HOWARD.  Madam  Chairman,  if 
the  gentleman  win  yield,  I  want  to  state 
to  the  gentieman  that  I  do  also  have  a 
provision  that  was  put  in  the  bill  the 
last  time  that  this  interstate  transfer 
could  also  be  used  for  roads  and  high- 
ways other  than  Interstate.  In  this  bill 
that  would  be  80  to  20,  just  as  mass 
transit  is. 

So  it  is  not  completely  accurate  to  say 
that  if  this  interstate  money  is  used  for 
highways  at  90  to  10,  it  cannot  be  used 
for  other  roads,  because  it  is  used  at  the 
rate  of  80  to  20.  If  it  is  used  for  other 
highways,  it  is  at  80  to  20,  and  it  is  on 
the  same  level  as  mass  transit. 

There  is  a  difference  of  opinion  as  well 
within  our  own  subcommittee  on  this. 
If  interstate  money  is  put  somewhere, 
ought  it  to  be  useo  at  the  rate  at  which 
it  is  taken,  or  ou^t  it  to  be  at  the  rate 
it  is  put  in  the  program. 

The  genUeman  is  correct;  the  other 
body  has  decided  to  leave  it  at  the  origi- 
nal rate  of  90  to  10,  and  that  wUl  be  a 
subject  for  conference.  I  will  say  there 
is  nowhere  unanimity  even  in  our  own 
committee  on  this,  let  alone  in  the 
conference. 

Mr.  HARRIS.  Madam  Chah-man,  I 
thank  the  gentleman. 

Mr.  GREEN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  Madam  Chahman,  I 
want  to  commend  the  gentleman  from 
Virginia  (Mr.  Harris)  for  pointing  out 
the  importance  of  making  these  funds 
available  for  mass  transit.  I  think  State 
and  local  governments  ought  to  have  the 
maximum  possible  freedom  to  use  these 
funds  for  mass  transit  if  they  feel  that 
is  the  best  mode  for  their  citizens. 

I  think  it  is  a  very  important  pohit 
that  the  House  conferees  on  this  bill  be 
sensitive  to  giving  State  and  local  gov- 
ernments maximum  fiexibllity  in  this 
respect,  and  I  thank  the  gentleman  for 
bringing  this  issue  to  our  attention. 

Mr.  HARRIS.  Mlidam  Chairman,  I  am 
pleased  to  get  an  ally  from  the  other 
side  of  the  aisle. 

Again  I  wish  to  point  out  how  much 
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I  admire  the  great  advances  we  are  tak- 
ing toward  a  balanced  transportation 
system  in  this  bill,  and  I  thank  the  gen- 
Ueman from  New  York  (Mr.  Orckr)  for 
the  great  leadership  he  has  shown  in 
that  endeavor. 

AMZNDMEMT  OFFERED  BT  US.  JOHNBOM  OF 
CAUFOKNIA 

Mr.  JOHNSON  of  California.  Madam 
Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
California:  Page  97,  line  2,  Insert  "(a)"  after 
"Sec.  107.". 

Page  97,  after  line  8,  Inaert  the  foUowlng: 

(b)(1)  The  definition  of  "forest  road  or 
trail"  In  section  101(a)  of  title  23  of  the 
United  States  code  Is  amended  to  read  as 
follows : 

"The  term  'forest  road  or  traU'  means  a 
road  or  trail  wholly  or  partly  within,  or  ad- 
jacent to,  and  serving  the  National  Forest 
system  and  which  Is  necessary  for  the  pro- 
tection, administration,  and  utilization  of 
the  National  Forest  system  and  the  use  and 
development  of  Its  resources.". 

(2)  The  definition  of  "forest  development 
roads  and  trails"  In  section  101(a)  of  title 
23  of  the  United  States  Code  Is  amended  to 
read  as  follows: 

"The  term  'forest  development  roads  and 
trails'  means  a  forest  road  or  traU  under  the 
Jurisdiction  of  the  Forest  Service.". 

(3)  The  definition  of  "forest  highway"  In 
section  101(a)  of  title  23  of  the  United  States 
Code  Is  amended  to  read  as  follows : 

"The  term  'forest  highway'  means  a  forest 
road  under  the  Jurisdiction  of,  and  main- 
tained by,  a  public  authority  and  open  to 
public  travel.". 

Mr.  JOHNSON  of  California  (during 
the  reading).  Madam  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  JOHNSON  of  California.  Madam 
Chairman,  this  amendment  to  the  defini- 
tion of  "forest  highway"  deletes  the  re- 
quirement that  such  roads  be  on  the 
Federal-aid  system  and  clarifies  the  re- 
spective role  and  responsibility  of  the 
Federal  and  State  governments. 

The  amendment  is  necessary  to  refiect 
Federal  needs  and  considerations  in  se- 
lecting forest  highway  projects  as  well 
as  local  needs. 

The  Federal -Aid  Highway  Act  of  1970 
amended  the  definition  of  a  forest  high- 
way to  require  that  such  roads  be  on  a 
Federal-aid  system. 

This  requirement  permitted  forest 
highways  to  be  funded  from  the  High- 
way Trust  Fund  but  it  also  made  many 
miles  of  forest  roads  (those  that  were 
not  on  the  Federal-aid  system)  inehgible 
to  be  improved  with  forest  highway 
funding  whether  or  not  they  provided 
vital  access  to  the  National  forests. 

In  essence,  this  created  a  "gap"  be- 
tween forest  development  roads  and 
Federal-aid  system  roads. 

Roads  within  this  "gap"  frequently 
provide  the  essential  link  between  the 
forest  and  the  Federal-aid  system  but 
they  cannot  be  improved  with  Federal 
funds. 

This  "gap"  further  increased  with  the 


enactment  of  the  1973  Fedeal-Ald 
Highway  Act,  which  forced  a  reduction 
of  the  Federal-aid  system  by  establish- 
ing new  criteria  and  classltlcatlon  re- 
quirements for  roads  on  that  system. 

Ttius.  forest  roads  which  could  not 
meet  the  new  Federal-aid  fiMifi^^nitrlon 
requirements  which  were  effective  in 
1976  had  to  be  removed  from  the 
Federal-aid  system  and,  subsequently, 
could  not  be  Improved  with  forest  high- 
way funding. 

It  is  estimated  that  the  combined  ef- 
fect of  the  1970  and  1973  Federal-Aid 
Highway  Acts  resulted  in  5,000  miles  of 
forest  roads  becoming  ineligible  for 
forest  highway  funding  even  thnngrh 
they  provide  essential  access  to  Natiooal 
forest  land. 

This  amendment  will  alleviate  that 
problem.  I  urge  its  adoption. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  genUeman  yield? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  HOWARD.  Madam  Chalnnan.  I 
thank  the  distinguished  chairman  of  the 
committee  for  yielding. 

I  know  that  this  Is  merely  a  redefini- 
tion of  "forest  highways"  to  clarify  cer- 
tain things  that  have  not  been  made 
clear  before.  I  beUeve  this  point  was  made 
also  by  the  genUeman  from  California 
(Mr.  Don  H.  Clausen)  in  committee,  «\n<i 
I  am  happy  to  accept  the  amendment. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, will  the  genUeman  yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  genUeman  from  California. 

Mr.  DON  H.  CLAUSEN.  Madam  Chair- 
man, I  am  pleased  to  join  my  colleague 
from  California,  the  distinguished  chair- 
man of  the  full  committee,  In  supporting 
this  amendment. 

The  problem  it  addresses  involves  the 
eligibility  of  forest  highways  not  on  Fed- 
eral systems  for  funding  from  the  High- 
ly Trust  Fund.  An  estimated  5,000 
miles  of  forest  roads  have  become  in- 
ehgible for  such  a  funding  as  a  result  of 
the  combined  effects  of  Federal-Aid 
Highway  Acts  of  1970  and  1973. 

The  gap  thus  created  is  a  severe  prob- 
lem in  areas  where  forest  access  roads 
in  fact  have  as  much  economic  signifi- 
cance as  many  roads  on  our  primary  and 
secondary  systems.  Certainly  the  promi- 
nence of  the  forest  products  Industry  in 
my  own  district  In  northern  California 
and  elsewhere  hi  the  State  bean  that  out, 
in  terms  of  my  own  personal  observation. 

At  a  time  when  we  are  recognizing 
other  off -system  needs,  as  in  the  case  of 
the  greatly  expanded  bridge  program,  it 
strikes  me  as  altogether  appropriate  that 
we  remedy  this  defect  in  existing  law. 
Furthermore,  the  responsibility  of  FM- 
eral  Government  with  respect  to  our  Na- 
tional forests  also  argues  strongly  for 
this  amendment.  I  urge  its  adoption. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  genUeman  yield? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  genUeman  from  Pennsylvania. 

Mr.  SHUSTER.  Mariam  Chairman,  the 
genUeman  from  California  (Mr.  John- 
son) has  offered  an  excellent  amend- 
ment, and  we  vigorously  support  it. 


Tb.e  CHAIRMAN.  The  qnertiaa  is  en 
the  amendment  offered  by  the  gentle- 
man from  Calif omla  (lir.  JoBawxi). 

The  amendment  was  agreed  to. 
AjtxMUMxaT  uiJBaait  bt  mb.  wtt/amm 

Mr.  WALOREN.  Madam  Cbftlniian.  I 
(^er  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  tqr  icr.  Wausbv:  Fag* 
161,  after  line  10,  inwrt  tbe  foUovlng  new 
section: 


Sec.  160.  (a)  NotwttbBtBiuUiig  any  otti« 
provision  of  Uw.  tbe  VedenJ  shara  of  any 
project  tppnyvtO.  by  tbe  Secretary  at  Tnat- 
portatlon  under  section  lOe(B),  and  of  Boy 
project  for  which  the  United  StBtes  beoooiw 
obligated  to  pay  under  section  117,  of  ttUs 
23,  United  States  Code,  during  tbe  ptiriwl 
beginning  on  tbe  date  of  enactment  of  thte 
section  and  ending  on  tbe  last  day  at  tbe 
one-year  period  beginning  on  such  date  at 
enactment  (both  dates  IndualTe),  Mtiaii  be 
such  percentage  of  tbe  caustruction  coet  m 
the  State  highway  department  requests,  up 
to  and  including  100  per  centum,  prorlded 
such  commitment  of  funds  Is  required  to 
prevent  any  funds  autborlaed  under  title  3$ 
from  lapsing. 

(b)  The  total  amount  of  such  Incteeace  In 
the  Federal  share  as  are  made  puieuant  to 
subsection  (a)  of  this  section  for  any  State 
shau  be  repaid  to  the  United  SUtee  by  Bueb 
State  before  September  30.  1983.  Such  repey- 
ments  shall  be  deposited  in  tbe  Hlgbway 
Trust  Fund.  No  project  shaU  be  ^proved 
under  section  106  or  section  117  of  tttle  2». 
United  States  Code,  for  any  project  in  any 
State  which  has  faUed  to  make  its  repay- 
ment in  accordance  with  this  section  until 
such  repayment  has  been  made. 

Mr.  WALOREN.  Kfodam  Chairman.  I 
will  be  very  brief  at  this  hour. 

I  thhik  that  in  the  l(mg  run  this 
country  will  look  back  at  the  work  of  this 
committee  with  a  great  deal  of  respect 
because  of  the  Increase  in  bridge  fund- 
ing under  this  bill. 

I  come  from  a  district  where  our 
bridges  are  literally  closed  down.  We 
have  taken  four-lane  bridges  and  bu&t 
bulwarks  down  the  middle  to  reduce 
them  tc  two  lanes,  and  where  loads  have 
been  required  we  have  hung  huge  metal 
shields  across  the  top  of  the  bridge  su- 
perstructure so  that  the  height  of  the 
vehicle  will  be  restrained  at  the  p»«n  of 
being  destroyed. 

So  I  think  in  the  long  run  we  are  going 
to  look  back  at  the  Uterally  el^tfold  In- 
crease in  bridge  money  that  this  bill  pro- 
vides and  see  it  as  a  great  change  in 
national  highway  policy  that  Is  very 
much  needed  by  our  country. 

However,  I  dc  feel  that  we  are  over- 
looking a  great  need,  and  that  is  on  the 
temporary  inability  of  States  to  come  up 
with  matching  shares.  This  amendment 
that  I  offer  would  simply  defer  the  pay- 
ment of  the  States'  share  to  prevent  any 
lapses  of  moneys  that  would  otherwise 
go  to  highways  during  the  next  ^•'•"^fir 
year. 

It  is  clear,  from  my  State,  that  there 
are  a  number  of  States  that  need  the 
flexibility  of  time  that  this  would  give 
them  to  put  their  own  financial  hoose 
in  order  so  that  they  can  take  advan- 
tage of  the  extra  moneys  that  are  gotng 
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to  come  to  the  munldiMUltles  under  this 
bill. 

Madam  Chainnan,  I  urge  the  ad<«>tion 
of  the  amendment. 

Mr.  HOWARD.  Madam  Chalnnan.  I 
rlae  in  i^positiQn  to  the  amendment. 

Madam  Chairman,  I  would  like  to 
commend  the  gentleman  from  Pennsyl- 
vania (Mr.  Waurxh)  for  his  activities 
CO  behalf  of  the  bridge  program,  the 
bridge  need,  in  coming  to  the  commit- 
tee before  he  was  a  Member  of  this  body. 
As  to  the  lOO-percoit  payback,  we  have 
gome  through  this  one  time  several  years 
ago,  when  former  President  Ford,  in 
combating  an  ec(«omlc  situation,  re- 
leased suddenly,  on  February  12,  1975, 
$2  bilUMi  out  of  the  Highway  Trust  Fund 
that  had  been  impounded  in  those  days. 
At  that  time  it  was  in  the  middle  of  a 
budget  year.  Many  States  were  caught 
unprepared  to  match  this,  because  they 
had  set  their  budgets  up  for  the  year, 
and  this  money  we  wanted  to  get  out 
within  45  days.  At  that  time  we  did  ad- 
vance the  States'  share.  We  did  provide 
for  a  payback.  We  found  that  we  had 
a  great  deal  of  difficulty  with  that.  In 
the  1976  act.  on  behalf  of  one  State  we 
were  a  little  embarrassed  to  have  to  ex- 
tend that  payback  again.  There  was  an 
attempt  In  the  full  committee  this  year 
to  extend  that  payback  from  the  Ford 
years  again.  And  we  found  that  this  does 
not  seem  to  work.  I  think  we  have  been 
very  generous  with  the  States  by  raising 
the  75-25  bridge  Federal-State  match  to 
90-iO  at  this  point.  It  would  be  unwise, 
unworkable,  and  we  may  live  to  regret 
it  if  we  accept  this  amendment.  So, 
Madam  Chairman,  I  reluctantly  oppose 
the  amendment. 

Mr.  SHU8TER.  Madam  Chairman, 
wUl  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUBTER.  I  thank  the  gentle- 
man for  yielding. 

BCadam  Chairman,  I  Join  the  gentle- 
man fhwi  New  Jersey  (Mr.  Howard)  in 
reluctantly  opposing  this  amendmnit 

The  CHAntBCAN.  The  question  is  on 
the  amendment  offered  by  the  gmtle- 
man  fttan  Pennsylvania  (Mr.  Wausrin)  . 

The  amendment  was  rejected. 

Hie  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  cnerk  will  read  title  n. 

The  Clerk  read  as  follows: 
TniiE  n 

SHOBT    TRIX 

8k.  aoi.  This  title  may  be  cited  aa  the 
"HIghw»y  Safety  Act  of  1978". 
BUHWAT  SAnrr 

Sxc.  a03.  The  followlog  sums  are  hereby 
authorlMd  to  be  approprUted: 

(1)  For  carrying  out  eeetlon  403  of  title 
28.  United  States  Code  (reUtlng  to  highway 
■afety  progranu) .  by  the  NaUozial  Highway 
Tnmo  Safety  Admlnlatratlon,  out  of  the 
Highway  TTuet  Fund.  laoo.OOO.OOO  per  nscal 
year  for  each  of  the  flecal  years  ending  Sep- 
tember 80,  1B79,  Seotember  30,  1980,  Septem- 
ber 30,  1981,  and  September  80,  1983. 

(3)  For  carrying  out  leetion  403  of  Utle 
38,  United  Statea  Code  (relating  to  highway 
•afety  neiarch  and  development),  by  the 
National  Highway  Traffic  Safety  Administra- 
tion, out  of  the  Highway  Trust  Fund,  $80,- 
000.000  per  flacal  year  for  each  of  the  fiscal 


years  ending  September  30,  1979,  Septem- 
ber 30, 1980,  September  30,  1981.  and  Septem- 
ber 30.  1982. 

(3)  Pot  carrying  out  section  402  of  title 
23,  United  States  Code  (relaUng  to  highway 
safety  programs),  by  the  Federal  Highway 
Administration,  o«t  of  the  Highway  Trust 
Fund.  $25,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1979. 
September  30.  1980.  September  30,  1981,  and 
September  30,  1982. 

(4)  For  carrying  out  in  accordance  with 
section  402  of  title  23,  United  States  Code, 
section  164  of  such  title  (relating  to  the 
national  maximum  speed  limit) ,  out  of  the 
Highway  Trust  Fund,  $100,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending 
September  30,  1979b  September  30.  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982. 

(6)  For  carrying  out  sections  307(a)  and 
403  of  title  23,  United  States  Code  (relating 
to  highway  safety  research  and  develop- 
ment), by  the  Federal  Highway  Administra- 
tion, out  of  the  Highway  Trust  Fund,  $10,- 
000,000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30.  1979,  Septem- 
ber 30, 1980.  September  30,  1981,  and  Septem- 
ber 30,  1982. 

(6)  For  bridge  reconstruction  and  replace- 
ment under  section  144  of  title  23,  United 
States  Code,  out  of  the  Highway  Trust  Fund, 
$2,000,000,000  per  flscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30,  198X 

(7)  For  carrying  out  section  161  of  title  23, 
United  States  Code  (relating  to  pavement 
marking),  out  of  the  Highway  Trust  Fund, 
$76,000,000  per  flscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30.  198X 

(8)  For  projects  of  high-hazard  locations 
under  section  152  of  title  23,  United  States 
Code,  and  for  the  elimination  of  roadside  ob- 
stacles under  section  153  of  title  23.  United 
States  Code,  out  of  the  Highway  Trust  Fund. 
$150,000,000  per  flscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30,  1982. 

(9)  For  carrying  out  section  406  of  title  23, 
United  States  Code  (relating  to  schoolbus 
driver  training),  out  of  the  Highway  Trust 
Fund,  $7,600,000  per  flscal  year  for  each  of 
the  flscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  198Z 

(10)  For  carrying  out  section  407  of  title 
23,  United  States  Code  (relating  to  Innova- 
tive project  grants),  out  of  the  Highway 
Trust  Fund,  $5,000,000  for  the  flscal  year  end- 
ing September  30,  1980,  $10,000,000  for  the 
flscal  year  ending  September  30,  1981,  and 
$16,000,000  for  the  flscal  year  ending  Sep- 
tember 30,  1982. 

KAIL-HICaWAT    CROSSINOS 

Sk.  203.  (a)  The  first  sentence  of  para- 
graph (1)  Of  subsection  (b)  of  section  203  of 
the  Highway  Safety  Act  of  l'>73  (Public  Law 
93-87)  is  amended  by  striking  out  "and 
$125,000,000"  and  Inserting  in  Ueu  thereof 
"$125,000,000",  and  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  a  comma  and  the  following:  "and 
$160,000,000  per  fl»cal  year  for  each  of  the 
flscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30,  1982.". 

(b)  The  flrst  sentence  of  subsection  (c)  of 
section  203  of  the  Highway  Safety  Act  of  1973 
Is  amended  by  striking  out  "and  $76,000,000" 
and  inserting  in  lieu  thereof  "$76,000,000", 
and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  a  com- 
ma and  the  following:  "and  $100,000,000  per 
flscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1980.  Sep- 
tember 30,  1981,  and  September  30,  1983.". 


'c)  Subsection  (d)  of  section  303  of  the 
Highway  Safety  Act  of  1973  Is  amended  by 
auciing  at  the  end  thereof  the  following:  "If 
a  State  falls  to  obligate  all  of  the  funds  ap- 
portioned to  It  for  the  transition  period  end- 
ing September  30,  197ey  or  for  flscal  year  IBTT 
or  1978  under  subsection  (c)  of  this  sectUm 
by  the  end  of  the  flrat  fiscal  year  after  the 
fiscal  year  or  period  for  which  such  funds 
were  apportioned,  the  unobligated  amount 
may  be  reapportioned  by  the  Secretary  of 
Transportation  to  any  State  which  has  ob- 
ligated all  of  the  funds  i^iportloned  to  It 
under  such  subsection  (c)  for  such  ftaeal 
year  or  period.  The  Secretary  of  Transporta- 
tion shall  reduce  futvre  fiscal  year  appor- 
tionments under  subsection  (c)  to  any  State 
to  whom  funds  are  reapportioned  under  this 
subsection  by  the  amount  reapportioned  to 
such  State  and  shall  increase  the  future 
flscal  year  apportionment  of  any  State  whose 
apportionment  was  so  reapportioned  by  suCh 
amo\mt.". 

MnOMXTM  APVOanONMENT 

Sec.  304.  The  sixth  sentence  of  subsection 
(c)  of  section  402  of  title  23,  United  Statea 
Code,  is  amended  by  striking  out  ",  except 
that"  and  all  that  follows  down  through  the 
period  at  the  end  thereof  and  Inserting  in 
Ueu  thereof  a  period. 

NATIONAL   MAXIKCrM   SPKBD  LIICTT 

Sec.  205.  Section  154  of  title  23,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(e)  Each  State  shall  submit  to  the  Secre- 
tary such  data  as  the  Secretary  determines' 
by  rule  is  necessary  to  support  its  certifica- 
tion under  section  141  of  this  title  for  the 
twelve-month  period  ending  on  September 
30  before  the  date  the  certlflcation  Is  re- 
quired, including  data  on  the  percentage  of 
motor  vehicles  exceeding  fifty-five  miles  per 
hour  on  public  highways  with  speed  limlta 
posted  at  fifty-five  miles  per  hour  in  accord- 
ance with  criteria  to  be  established  by  the 
Secretary. 

"(f)  (1)  For  the  twelve-month  period  end- 
ing September  30,  1978,  if  the  data  sub- 
mitted by  a  State  pursvant  to  subsection  (e) 
of  this  section  show  that  the  percentage  of 
motor  vehicles  exceeding  fifty-five  miles  per 
hour  is  greater  than  70  per  centum,  the  Sec- 
retary shall  reduce  the  State's  apportion- 
ment of  Federal-aid  highway  funds  under 
each  of  sections  104(b)(1),  104(b)(2),  and 
104(b)  (6)  of  this  tttle  in  an  aggregate 
amount  of  up  to  6  per  centum  of  the  amount 
to  be  apportioned  for  the  flscal  year  ending 
September  30.  1980. 

"(3)  For  the  twelve*month  period  ending 
September  30,  1979,  if  the  data  submitted 
by  a  State  pursuant  to  subsection  (e)  of  this 
section  show  that  the  percentage  of  motor 
vehicles  exceeding  fifty-five  miles  per  hour 
is  greater  than  65  per  centum,  the  Secretary 
shall  reduce  the  State's  apportionment  of 
Federal-aid  highway  funds  under  each  of 
sections  104(b)(1).  104(b)(9),  and  104(b) 
(6)  of  this  title  in  an  aggregate  amount  of 
up  to  6  per  centum  of  the  amount  to  be  ap- 
portioned for  the  fiscal  year  ending  Septem- 
ber 30,  1981. 

"(3)  For  the  twelve»month  period  ending 
September  30,  1980,  and  for  each  succeeding 
twelve-month  period  thereafter,  if  the  data 
submitted  by  a  State  pursuant  to  subsection 
(e)  of  this  section  for  that  year  show  that 
the  percentage  of  motor  vehicles  exceeding 
fifty-five  miles  per  hour  Is  greater  than  40 
per  centiun,  the  Secretary  shall  reduce  the 
State's  apportionment  of  Federal-aid  high- 
way funds  under  each  of  sections  104(b)  (1), 
104(b)  (2) ,  and  104(b)  (8)  of  this  title  in  an 
aggregate  amount  of  ilp  to  6  per  centum  of 
the  amount  to  be  apportioned  for  the  flscal 
year  ending  September  30,  1982. 

"(4)  For  the  twelve«montb  period  ending 
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8ept«nber  30,  1981,  and  for  ea(^  succeeding 
twelve-month  period  thereafter,  If  the  daU 
submitted  by  a  State  pursuant  to  subsection 
(e)  of  this  section  for  that  year  show  that 
the  percentage  of  motor  vehicles  exceeding 
fifty-five  milee  per  hour  Is  greater  than  30 
per  centum,  the  Secretary  shaU  reduce  the 
State's  apportionment  of  Federal-aid  high- 
way funds  under  each  of  seotions  104(b)  (1), 
104(b)  (2),  and  104(b)  (8)  of  this  title  In  an 
aggregate  amount  of  up  to  10  per  centum  of 
the  amount  to  be  apportioned  for  the  flscal 
year  ending  September  30,  1983. 

"(6)  For  the  twelve-month  period  ending 
September  30,  1982,  and  for  each  succeeding 
twelve-month  period  thereafter,  if  the  data 
submitted  by  a  State  pursuant  to  subsection 
(e)  of  this  section  for  that  year  show  that 
the  percentage  of  motor  vehicles  exceeding 
fifty-five  miles  per  hour  is  greater  than  16 
per  centum,  the  Secretary  shall  reduce  the 
State's  apporUonment  of  Federal-aid  high- 
way funds  under  each  of  sections  104(b)  (1) 
104(b)(2),  and  104(b)  (6).  of  this  title  In  an 
aggregate  amount  of  up  to  10  per  centum 
of  the  amount  to  be  apportioned  for  the  fls- 
cal year  ending  September  30,  1984,  and  for 
each  succeeding  flscal  year  thereafter. 

"(g)  The  Secretary  shaU  prompUy  appor- 
tion to  a  State  any  funds  which  have  been 
withheld  pursuant  to  subsection  (f )  of  this 
section  if  he  determines  thwt  the  percentage 
of  motor  vehicles  In  such  State  exceeding 
flfty-flve  miles  per  hour  has  dropped  to  the 
level  specified  for  the  fiscal  year  for  which 
the  funds  were  withheld.". 
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ACCIDENT  DATA 

Sk.  306.  There  is  authorized  to  be  appro- 
priated out  of  the  Highway  Trust  Fund,  to 
the  Secretary  of  Transportation  not  to  ex- 
ceed $10,000,000  per  fiscal  year  for  the  fiscal 
years  ending  September  30,  1979,  September 
30,  1980,  September  30,  1981,  and  September 
30,  1982,  for  the  acqulsiUon,  storage,  and  re- 
trieval of  highway  accident  data  and  for  es- 
tablishing procedures  for  r^>ortlng  accidents 
on  a  nationwide  basis. 

HIGHWAY    SATXTT    PROCSAMa 

Sec.  207.  (a)  The  last  sentence  of  subsec- 
tion (a)  of  section  402  of  tlUe  23,  United 
States  Code,  is  amended  by  inserting  im- 
mediately after  "one  or  more  States,"  the  fol- 
lowing: "Including,  but  not  limited  to,  such 
programs  for  identifying  accident  causes, 
adopting  measures  to  reducing  accidents,  and 
evaluating  eifectiveness  of  such  measxues,". 

(b)  (1)  Subparagraph  (A)  of  paragraph 
(1)  of  subsection  (b)  of  section  402  of  title 
33,  United  States  Code,  is  amended  by  strik- 

'    Ing  out  "Stete  agency"  and  inserting  in  Ueu 
thereof  "State  highway  safety  agency". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  Janu- 
ary 1,  1979. 

(c)  The  flrst  sentence  of  subsection  (d)  of 
section  402  Of  title  23.  United  States  Code  is 
jttiended    by    inserting    Immediately    after 

State  highway  safety  program"  the  follow- 
ing: "(other  than  planning  and  administra- 
tion)" and  by  inserting  immediately  after 

non-Federal  share  of  the  cost  of  any  project 
under  this  section"  the  following:  "(other 
than  one  for  planning  or  administration)". 

INNOVATIVZ  PROJECT  GRANTS 

Sec.  208.  (a)  Chapter  4  of  title  23,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
*'l  407.   Innovative   project  grants. 

"(a)  In  addition  to  other  grants  author- 
lEed  by  this  chapter,  the  Secretary  may  make 
P''f*«  *i  any  flscal  year  to  those  States 
which  develop  innovative  approaches  to 
highway  safety  problems  in  accordance  with 
criteria  to  be  establUhed  by  the  Secretary 
In  cooperation  with  the  States. 

"(b)  The  Secretary  shall  esUbllsh  a  pro- 
cedure for  the  selection  of  grant  applications- 
submitted  under  this  section.  In  developing 


such  procedure,  the  Secretary  ahall  consult 
with  the  Statea  and  poUUcal  aubdlvlaloas 
thereof,  approprUte  Federal  departmente  and 
agencies,  and  such  other  public  and  private 
organizations  as  the  Secretary  deems  ap- 
proprUte. 

"(c)  Any  State  may  make  aa  application 
under  this  section  to  carry  out  an  innovative 
project  described  in  subsection  (a)  of  this 
section.  Such  appUcatlon  sbaU  be  in  such 
form  and  contain  such  Information  as  the 
Secretary,  by  regulaUon.  prescribes. 

"(d)  Not  to  exceed  3  per  centum  of  the 
funds  authorized  to  be  ^tproprUted  to 
carry  out  this  secUon  shaU  be  available  to 
the  Secretary  for  the  necessary  coats  of 
administering  the  provisions  of  this  aectlon. 

"(e)  The  Secretary  shall  submit  an  an- 
nual report  to  the  Congress  which  provides 
a  description  and  evaluation  of  innovative 
projects  carried  out  with  grants  made  under 
this  section.". 

(b)  The  analysis  of  chapter  4  of  title  23, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"407.  Innovative  project  grants.". 

HIGHWAT  SAVSTT  EDUCATION  AND  INPOaiCATION 

Sec.  209.  (a)  The  Secretary  of  TransporU- 
tlon,  acting  through  the  Admlnistimtor  of 
the  Federal  Highway  AdminlstraUon.  shall 
carry  out  six  pilot  projecte  designed. 
through  the  use  of  television  and  radio,  to 
develop  and  evaluate  techniques,  methods, 
and  practices  to  achieve  maximum  measur- 
able effectiveness  In  reducing  traffic  acci- 
dents, injuries,  and  deaths. 

(b)  Each  pilot  project  authorized  by  this 
section  shall  be  in  operation  not  Uter  than 
the  one  hundred  and  eightieth  day  after 
the  date  of  the  flrst  appropriation  of  funds 
made  under  authority  of  this  section  and 
ShaU  be  conducted  for  a  one-year  period. 
Not  later  than  the  ninetieth  day  after  the 
end  of  each  such  one-year  period,  the  Secre- 
tary of  Transportation,  acting  through  the 
Administrator  of  the  Federal  Highway  Ad- 
ministration, shall  report  to  Congress  the 
results  of  such  project,  including,  but  not 
limited  to,  an  evaluation  of  the  effective- 
ness of  such  project  and  a  sUtlstlcal  anal- 
ysis of  the  traffic  accidents  and  fatautles 
within  the  project  area  during  such  one- 
year  period. 

(c)  There  Is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  to 
carry  out  subsections  (a)  and  (b)  of  this 
section.  $6,000,000,  to  remain  avaUable  untu 
expended. 

(d)  Not  later  than  the  one  hundred  and 
eightieth  day  after  the  date  of  submission 
of  the  flnal  report  to  Congress  required  by 
subsection  (c)  of  this  section,  and  utU- 
Izlng  those  techniques,  methods,  and  prac- 
tices determined  most  effective,  the  Secre- 
tary of  Transportation,  acting  through  the 
Administrator  of  the  Federal  Highway  Ad- 
ministration, shall  conduct  a  national  high- 
way safety  campaign  utilizing  the  local  and 
national  television  and  radio  to  educate  and 
Inform  the  public  of  techniques,  mettiods. 
and  practices  to  reduce  the  number  and 
severity  of  highway  accidents. 

(e)  Such  campaign  Is  authorized  to  be 
conducted  In  cooperaUon  with  Interested 
government  and  nongovenmient  authori- 
ties, agencies,  organizations.  Institutions, 
businesses,  and  Individuals,  and  shall  uti- 
lize to  the  extent  possible  nongovernmental 
professional  organizations  equloped  and  ex- 
perienced to  conduct  such  compalgn. 

(f )  The  Secretary  of  Transportation,  acting 
through  the  Administrator  of  the  Federal 
Highway  Administration,  shall  engage  such 
private  flrms  or  organizations  as  he  deter- 
mines necessary  to  conduct  an  on-going  eval- 
ulatton  of  the  national  campaign  authorized 
by  subsection  (d)  of  this  secUon  to  deter- 
mine ways  and  means  for  encouraging  the 
partlclpaUon  and  cooperation  of  televlalon 


and  radio  sUtlon  llcenaeea.  tor  mwsiiilug 
audience  reactions  to  on-^olng  highway  safe- 
ty programtng  for  evaluating  the  affeetlve- 
nees  of  such  programs  in  terms  of  the  num- 
ber of  Uves  saved  and  the  rwluetlon  in 
injuries,  and  for  the  puipoae  of  devolopli^ 
new  programs  for  the  promotion  of  highway 
safety.  Siich  evaluation  tbail  '^-l^idt  deter- 
mlnationa  of  those  programs  daslgnofl  to  on- 
oourage  the  voluntary  use  of  aafO^  bolta 
which  are  most  effective  and  ahaU  Include 
recommendations  for  new  methods  and  ap- 
praachea  which  will  reault  In  graator  voion- 
tary  uttllzatlon  of  safety  beiu  by  the  poblle. 

(g)  The  Secretary  of  Traasportatloa.  aetli« 
througta  the  Admlnlstiator  of  the  fManl 
Highway  Administration,  ahall  submit  a  re- 
port to  the  Congress  on  July  1  of  each  yaor 
In  which  the  campaign  Is  In  prrmi—  aa  the 
results  of  such  evaluation  and  on  the  stepo 
being  taken  by  the  VMeral  Highway  Admln- 
Utration  to  Implement  the  tiv«.»w».^tt^Tn, 
of  such  evaliuttlon. 

(h)  Fbr  the  purpose  of  carrying  out  sub- 
sections (d) .  (e) .  (f ) ,  and  (g)  of  thto  eectton. 
there  Is  authorized  to  be  appropriated  out' 
of  the  Highway  Trust  Fund,  $10,OOOMO,  to 
remain  available  untU  expended. 

MOTOaCTCLE   KRUCXT   aTUBT 

Sec.  210.  The  Secretary  of  Transportation 
ShaU  make  a  full  and  complete  study  of  the 
effect  of  the  provision  contained  In  the 
eighth  sentence  of  subsection  (c)  of  section 
402  of  tlUe  23  of  the  United  Statea  Code  n- 
UUng  to  requirements,  or  lack  thereof,  con- 
cerning the  wearing  of  safety  helmota  by 
operators  and  passengers  on  motoreydea. 
Such  investlgaUon  and  study  shaU  Include, 
but  not  be  limited  to,  deaths,  aoddenta, 
severity  of  Injuries,  length  of  time  of  x«- 
cuperauon.  and  permanent  dlaabUlttea.  The 
Secretary  shaU  report  the  resulu  of  auch 
study,  together  with  his  recommendatlona, 
to  Congress  not  later  than  one  year  after  the 
date  of  enactment  of  this  section. 

STUUT  or  ouiaizED  vEHnxn 

Sec.  211.  The  Secretary  of  Transportation 
shall  make  a  complete  studv  of  outsUed  ve- 
hicles for  operation  on  the  highways  con- 
structed In  a  manner  which  exceed  the  stand- 
ardized Industry  configurations.  The  Secre- 
tary ShaU  report  the  results  of  his  study  to 
Congress,  with  his  reconunendations  not 
later  than  six  months  after  the  date  «>f  en- 
actment of  this  section. 

NATIONAL    DaiV^     REGlBlSa 

Sec  220.  (a)  There  is  hereby  eatabUahed 
an  automated  register  in  the  Department  of 
Transportation  to  be  known  as  the  National 
Driver  Register,  which  shaU  be  admlnlsteied 
by  the  Secretary  In  accordance  with  sec- 
tion 402.  title  23,  United  SUtes  Code  to  as- 
sist the  Stetes  In  electronlcaUy  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals. 

(b)  The  Secretary  shaU  ni»in«»i^  the  Heg- 
ister  which  shaU  contain  an  Index  of  theln- 
formation  which  is  reported  under  section 


Sec.  221.  (a)  The  chief  motor  vehicle  aU- 
clal  In  each  Stote  shaU  transmit  a  report  to 
the  Secretary  containing  the  Information  re- 
quired under  section  322  regarding  any  Indi- 
vidual who,  as  a  matter  of  record 

(1)  was  denied  a  motor  vehicle  operator's 
license  by  such  SUte,  except  for  a  routine 
failure  to  pass  a  written  or  driving  tcat- 

(2)  was  issued,  by  such  State,  a  motor  ve- 
hicle operator's  license  which  has  been^ 

(A)  canceled; 

(B)  revoked; 

(C)  suspended;  or 

(3 )  has  been  convicted  In  such  State  of  any 
traffic  offense  involving  the  operation  of  a 
motor  vehicle  while  under  the  Influence  of 
or  Impaired  by — 

(A)  alcohol; or 

(B)  a  oontroUed  substance. 
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(b)  Any  nport  required  to  be  transmitted 
nndv  sabaeetlon  (a)  of  this  section  shall  be 
muHmlttad  by  the  chief  motor  vehicle  official 
at  the  State  Involved  as  soon  as  practicable 
after  the  date  of  oonvletlon  or  the  date  of 
the  adrexae  licensing  determination. 

■aQTOB    imOtMATION 

8ac.  932.  Any  report  on  an  Individual  trans- 
mitted by  any  chief  motor  vehicle  official  un- 
der section  aai(a)  shau  contain  the  foUow- 
tng  infonnatlon  as  appropriate: 

(1)  a  dMorlptlon  of  any  action  or  occur- 
renoe speomed  In subsecUon  (a)(1),  (3),  and 
(S)  of  section  331  and  the  license  denial,  can- 
cellation, revocation,  suspension,  or  convic- 
tion dates; 

(3).  ttie  State  in  which  such  Individual  was 
meet  recently  Issued  a  motor  vehicle  oper- 
ator^ license; 

(•)  the  social  security  number  and  any 
Identifying  number  of  such  license; 

(4)  such  Individual's  legal  name,  date  of 
birth,  sex.  height,  weight,  eye  color;  and 

(B)  the  date  of  reinstatement  of  the  license 
or  the  date  of  ellglblUty  for  relnsUtement. 
anaiisa'is  voa  invobmation 
Sic.  338.  (a)  Subject  to  such  form  and  ac- 
cording to  such  procedures  as  the  Secretary 
shall  determine  by  regulations  prescribed  by 
the  Secretary,  any  authorized  person  may  re- 
quest any  Information  which  the  Reg^ter 
contains  regarding  any  Individual  Identified 
by  the  authorlawl  person. 

(b)  Subject  to  section  SSaa  of  title  5. 
United  States  Code,  and  any  other  applicable 
FMeial  Uw,  the  Secretary  shall  transmit  to 
any  authorised  person  the  Information  re- 
quested under  subsection  (a)  of  this  section. 

(c)  Any  prospective  employer  of  any  indi- 
vidual who  seeks  employment  as  a  driver  of 
a  motor  vehicle,  and  any  employer  of  any 
Individual  who  is  employed  as  a  driver  of  a 
motor  vehicle  may  request  bis  employee  or 
prospective  employee  to  request  the  chief 
motor  vehicle  official  in  the  Stete  In  which 
such  Individual  seeks  employment,  or  is  em- 
ployed, to  request  information  under  sub- 
section (a)  regarding  himself,  and  to  receive 
Information  transmitted  under  subsection 
(b)  to  such  chief  motor  vehicle  official  re- 
garding himself  In  order  that  thU  informa- 
tion may  be  provided  to  his  employer  or 
prospective  employer. 

UaTBICnON    OK    XBST7AMCB    Or    UCXKBZS 

Sbc.  334.  No  State  shall  issue  or  reissue 
any  motor  vehicle  operator's  license  to  any 
Individual  unless  the  chief  motor  vehicle 
official  In  such  State  has  submitted  a  request 
under  section  333(a)  regarding  such 
Individual. 

FUTALTT 

Sbc.  330.  Effective  October  1,  1084,  funds 
apportioned  under  section  403  of  title  33. 
United  States  Code,  to  any  state  whose  chief 
motor  vehicle  official  Is  not  in  compliance 
with  section  331  or  334  of  this  title,  shall  be 
reduced  by  amounts  equal  to  not  less  than 
80  per  centum  of  the  amount  that  would 
otherwise  be  apportioned  to  such  State  un- 
der such  section  403.  until  such  time  as  the 
Secretary  determines  that  such  official  is  in 
compliance.  The  Secretary  shall  consider  the 
gravity  of  such  noncompliance  In  determin- 
ing the  amotmt  of  the  reduction.  The  Sec- 
retary shall  promptly  apportion  to  the  State 
the  funds  withheld  from  Its  apportionment 
If  the  Secretary  determines  that  such  official 
has  coma  Into  oompllance  before  the  end  of 
the  flsoal  year  for  which  the  funds  were  with- 
held. If  the  Secretary  determines  that  there 
was  not  compliance  within  such  period,  the 
Secretary  shall  reapportion  the  withheld 
funds  to  the  other  States  in  accordance 
with  such  section  403  not  later  than  thirty 
days  after  the  date  the  determination  is 
made. 

coMfrrm  MuiPHurr 

Sac.  338.  The  Secretary  shaU  secure,  by 
October  1,  1963,  automatic  data  processing 


equipment  and  electronic  communication 
equipment  necessary  to  carry  out  the  pro- 
visions of  this  title. 

KECTTLATIONB 

Sbc.  227.  The  Secretary  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  the  peovlslons  of  this  title. 

KBFEAL    or   BXISTINa    STATOTZ 

Sec.  228.  (a)  The  Act  entitled  "An  Act  to 
provide  for  a  register  In  the  Department  of 
Commerce  In  which  shall  be  listed  the  names 
of  certain  persona  who  have  had  their  motor 
vehicle  operator's  license  revoked",  approved 
Jllly  14,  1960  (PubUc  Law  86-660;  74  Stat. 
636),  and  amended  September  9,  1066  (Pub- 
lic Law  89-663;  80  Stat.  730),  is  hereby 
repealed. 

(b)  The  Secretary  of  Transportation  shall 
determine  whether  any  information  con- 
tained in  any  record  maintained  under  the 
Act  described  in  subsection  (a)  of  this  sec- 
tion shall  be  maintained  in  the  Register, 
except  that  no  such  information  shall  be 
maintained  in  the  Register  if  maintaining 
such  information  is  inconsistent  with  the 
provisions  of  this  title.  Any  other  record 
maintained  under  such  Act  shall  be  disposed 
of  in  accordance  with  chapter  33  of  title  44, 
United  States  Code. 

DEnmnoirs 
Sec.    229.    For    purposes    of   sections    320 
through  230  this  title— 

(1)  the  term  "authorized  person"  means — 

(A)  the  chief  motor  vehicle  official  of  a 
State,  or  his  designated  agent,  for  the  pur- 
pose of  requesting  information  regarding 
any  individual  who  Is  applying  or  reapplying 
for  a  motor  vehicle  operator's  license  in  that 
State; 

(B)  the  head  of  any  Federal  department  or 
agency,  or  his  designated  agent,  for  the  pur- 
pose of  requesting  information  regarding 
any  individual  who  drives,  or  may  drive,  any 
motor  vehicle  as  a  basis  for  the  individual's 
employment  with  such  department  or 
agency;  and 

(C)  the  Administrator  of  the  Federal  Avia- 
tion Administration  or  his  designated  agent, 
for  the  purpose  of  requesting  Information 
regarding  any  individual  who  has  applied 
for,  or  received,  any  license  to  pilot  any  air- 
craft as  a  basis  for  a  pilot's  license  deter- 
mination regarding  any  such  individual. 

(2)  the  term  "chief  motor  vehicle  official  of 
a  State"  means  the  official  in  a  State  who  is 
authorized  to  maintain  the  motor  vehicle 
operator's  license  records  of  such  State  and 
has  the  authority  to  grant,  deny,  revoke, 
cancel,  or  suspend  the  driving  privileges  of 
the  State's  cltlseas; 

(3)  the  term  "controlled  substance"  has 
the  meaning  given  such  term  in  section 
103(6)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  802(6)); 

(4)  the  term  "motor  vehicle"  means  any 
vehicle  driven  or  drawn  by  mechanical  power 
and  manufactiired  primarily  for  \ise  on  the 
public  streeta,  roads,  and  highways,  except 
any  vehicle  operated  exclusively  on  a  rail  or 
rails; 

(6)  the  term  "motor  vehicle  operator's 
license"  means  any  license  or  permit  issued 
by  any  State  which  authorizes  an  individual 
to  operate  a  motor  vehicle; 

(6)  the  term  "Register"  means  the 
National  Driver  Register  established  in  sec- 
tion 220(a)  of  this  title; 

(7)  the  term  "State"  means  the  several 
States,  the  District  of  Coliunbla,  the  Com- 
monwealth of  Puerto  Rico,  the  virgin 
Islands,  Ouam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Marianas,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States. 

xrvBcnvB  datx 
Sbc.  330.  Sections  330  through  330,  Inclu- 


sive, of  this  title  shall  take  effect  on  October 
1,  1978. 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  title  n  be  considered  as  read, 
printed  in  the  Ricord.  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemfm  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Are  Uiere  any 
amendments  to  title  n? 

AMENSMXNT  OTWEtWD  BT  MB.  CLEVZLAND 

Mr.  CLEVELAND.  Madam  Chairman, 
I  ofTer  an  amendment. 

The  Clerk  read  at  follows: 

Amendment  offered  by  Mr.  CuevxLAirD: 
Page  169,  after  line  16,  insert  the  following: 

(c)  Paragraph  (1)  of  subsection  (b)  of 
section  402  of  title  S3,  Umted  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subpamgraph : 

"(O)  provide  for  programs  (which  may  In- 
clude financial  Incentives  and  disincentives) 
to  encoiirage  the  use  of  safety  belta  by  drivers 
of.  and  passengers  in.  motor  vehicles." 

Redesignate  the  succeeding  subsection  ac- 
cordingly. 

Page  171,  after  line  14,  Insert  the  following 
new  sections: 

SATETT   BBLT  PBOGRAM 

Sec.  330.  Each  State  shall  expend  each 
fiscal  yesr  not  less  than  3  per  centum  of  the 
amount  apportioned  to  it  for  such  fiscal  year 
of  the  sums  authorlad  by  section  202  ( 1 )  of 
this  title,  for  programs  to  encourage  the  use 
of  safety  belta  by  drivers  of,  and  passengers 
in,  motor  vehicles. 

BATETT   BELT   STODT 

Sec.  231.  The  Secretary  of  Transportation 
shall  undertake  to  enter  into  appropriate 
arrangemente  with  the  National  Academy  of 
Sciences  to  conduct  a  comprehensive  study 
and  investigation  of  methods  of  encouraging 
the  use  of  safety  belta  by  drivers  of,  and 
passengers  In,  motor  vehicles,  Including,  but 
not  limited  to,  the  use  of  varlotis  types  of 
financial  Incentives  and  financial  disincen- 
tives to  encourage  erueh  use.  In  entering  Into 
any  arrangement  with  the  National  Academy 
of  Sciences  for  conducting  such  study  and 
Investigation,  the  Secretary  shall  request  the 
National  Academy  of  Sciences  to  report  to 
the  Secretary  and  the  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  on  the  resulta  of  such  study  and  investi- 
gation, together  with  ite  recommendations. 
The  Secretary  shall  furnish  to  such  Academy 
at  ita  request  any  information  which  the 
Academy  deems  neceasery  for  the  purpose  of 
conducting  the  Investigation  and  study  au- 
thorized by  this  section. 

Renumber  the  succeeding  section  and  ref- 
erences thereto  accordingly. 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  CLEVELAND.  Madam  Chairman, 
as  coauthor  of  thi«  language  with  the 
gentleman  from  Georgia  (Mr.  Gnm),  I 
offer  this  amendment  to  remedy  a  grave 
defect  in  our  highway  safety  program. 

No  one  questions  the  fact  that  seat- 
belts  are  enormously  effective  in  saving 
lives  and  reducing  injuries.  The  National 
Highway  Safety  Needs  Report  ranks 
them  No.  1  in  both  llfesavlng  potential 
and  cost-effectiveneBs.  If  everyone  used 
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belts,  we  might  prevent  89,000  deaths  and 
3  million  injuries  over  a  10-year  period. 
Yet,  only  a  little  over  18  percent  of  the 
public  uses  them,  according  to  a  recent 
study  of  16  cities  by  the  National  High- 
way Traffic  Safety  Administration.  Not 
nearly  enough. 

A  problem  in  this  coimtry,  a  problem 
of  government,  is  that  we  have  an  all- 
or-nothing  approach.  We  mandate 
things,  we  require  things,  we  apply  the 
coercive  force  of  law  to  promote  their 
use.  And  it  does  not  work.  The  public 
rebels.  So  we  go  back  to  nothing.  In  the 
absence  of  seatbelt  laws  In  the  States, 
government  at  State  and  Federal  levels 
has  done  far  too  little  to  explore  the  po- 
tential of  persuasion,  incentives.  Thus  a 
vast  middle  ground  out  there  is  being 
ignored. 

Incentives  are  the  purpose  of  this 
amendment.  Nothing  in  it  mandates  the 
use  of  seatbelts.  All  it  requires  is  that 
States  use  3  percent  of  their  section  402 
fimds — $6  million  a  year — for  programs 
to  encourage  seatbelt  use.  Thus,  it  adds 
nothing  to  the  cost  of  the  bill. 

We  are  not  telling  the  States  how  to  go 
about  it.  We  simply  provide  that  those 
programs  may  include  financial  incen- 
tives and  disincentives.  Accordingly,  an 
overall  State  program  might  include  ef- 
forts to  encourage — or  even  to  require,  if 
appropriate — insurance  companies  to 
recognize  seatbelt  use  in  the  structuring 
of  their  premium  schedules  for  automo- 
bile coverage. 

We  also  direct  the  Secretary  to  enter 
into  appropriate  arrangements  with  the 
National  Academy  of  Sciences  to  inves- 
tigate methods  of  encouraging  seatbelt 
use.  "ITiese  would  Include  financial  incen- 
tives for  their  use  and  disincentives  for 
failure  to  use  them. 

This  amendment  is  a  direct  outgrowth 
of  hearings  on  seatbelt  use  in  Puerto 
Rico,  held  by  our  Subcommittee  (m  In- 
vestigations and  Review,  the  only  Amer- 
ican jurisdiction  with  a  mandatory  seat- 
belt  law.  There,  we  learned  the  limita- 
tions of  the  mandatory  and  gained  some 
insights  into  incentives.  At  followup 
hearings  in  Washington,  we  learned  that 
at  least  four  insurance  companies  offer 
incentives  for  belt  use,  mostly  as  an  auto- 
matic increase  in  medical  payments  for 
a  policyholder  who  is  injured  while  wear- 
ing a  seatbelt.  But  much  more  in  this 
area  obviously  needs  to  be  done. 

In  concluding,  I  want  the  legislative 
history  clear  that  this  provision  in  no 
way  involves  the  airbag  issue  one  way  or 
another.  Regardless  of  the  merits  of  air- 
bags,  we  must  remember  that  their  util- 
ity is  limited  to  certain  types  of  acci- 
dents. Even  with  airbags,  drivers  and 
occupants  will  need  to  wear  seatbelts  for 
full  protection.  Plus  which,  the  airbag 
mandate  will  not  start  to  bring  them  into 
use  until  the  1980's. 

Seatbelt  protection  is  needed  now,  in 
the  1980's  and  beyond.  This  amendment 
offers  the  opportunity  to  get  a  start  on 
doing  what  needs  doing  now,  providing 
the  ground  work  for  expansion  of  the 
incentives  approach  in  future  years.  I 
urge  adoption  of  my  amendment. 

Mr.  QINN.  Madam  Chairman,  will  the 
gentleman  yield? 


Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Georgia  (Mr.  Gnnr),  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Investigations  and  Review,  who 
has  done  so  much  work  op  these  seat- 
belt  problems  that  our  amendment  ad- 
dresses. 

Mr.  GINN.  Madam  Chairman,  this 
amendment  which  Mr.  CLEVKi.Ain>  and  I 
offer  today  does  not  call  for  any  addi- 
tional funds  to  be  authorized  for  highway 
safety  programs,  nor  does  it  require  the 
development  of  new  and  exotic  devices. 
What  it  does  do  is  require  that  each  of 
the  States  initiate  programs  to  encoui'- 
age  the  use  of  safety  belte  by  drivers  and 
passengers  in  motor  vehicles.  There  is 
no  attempt  to  make  it  msmdatory  that 
safety  belts  be  worn,  nor  do  we  expect 
that  any  such  attempt  will  be  undertaken 
as  a  result  of  this  amendment,  and  we 
certainly  do  not  attempt  to  spell  out  what 
kind  of  program  each  State  shall  under- 
take. We  recognize  the  freedom  of  choice 
which  many  motorists  have  stressed  with 
regard  to  other  safety  requirements  and 
that  each  State  should  be  free  to  develop 
its  own  program. 

This  is  not  to  say  that  we  agree  that 
anyone  who  chooses  not  to  wear  safety 
belts  has  made  the  wisest  decision.  It  is 
to  reflect  our  concern  over  a  once  more 
increasing  death  toll  on  our  Nation's 
highways  with  the  resultant  drain  on 
our  national  economy. 

Some  4  years  ago  we  applauded  the  re- 
versal of  a  steadily  increasing  death  toll 
which  at  that  time  had  reached  upwards 
of  55,000  deaths  per  annum.  The  credit 
for  that  reversal  has  been  attributed  to 
the  oil  embargo  and  the  introduction  of 
the  national  speed  limit  of  55  miles  per 
hour.  Some  of  the  decline  must  also  be 
attributed  to  the  ongoing  highway  safety 
programs  which  emanated  from  the  1966 
traffic  safety  and  motor  vehicle  acts  as 
amended,  and  also  to  the  efforts  of  those 
who  labored  long  and  hard  in  the  vine- 
yards of  traffic  safety. 

But  once  again  the  death  toll  is  slowly 
and  steadily  clipibing  to  the  point  where 
it  now  appears  the  1978  figure  will  again 
surpass  the  50,000  mark. 

Madam  Chairman,  we  can  no  longer 
stand  either  the  multibillion  dollar  eco- 
nomic cost  or  this  devastating  drain  on 
our  greatest  national  resource — human 
life — or  the  uncounted  misery  and  suffer- 
ing endured  by  the  accident  victims  and 
society  in  general. 

The  Secretary  of  Transportation  in  his 
recent  report  to  the  U.S.  Congress  on 
highway  safety  placed  the  1977  annual 
cost  of  traffic  accidents  at  $43  billion.  We 
can  ill  afford  to  accept  this  as  our  an- 
nual tribute  to  this  Nation's  love  affair 
with  the  automobile. 

What  then  can  we  do?  Traffic  acci- 
dents are  complex  events.  It  would  be 
foolish— no,  tragic — to  believe  that  we 
can  wait  imtil  some  magic  formula  is 
developed  which  will  begin  to  stem  the 
tide  in  this  gruesome  struggle.  The  meas- 
ures to  correct  the  problem  must  be  prac- 
tical, intelligently  conceived,  and  suited 
to  the  need. 

Madam  Chairman,  when  we  consider 
the  fact  that  more  Americans  have  died 
in  traffic  accidents  since  the  advent  of 
the  automobile  than  have  been  killed  in 


all  the  wars  in  which  this  Nation  tana 
ever  been  Involved,  we  reallw  that  our 
efforts  to  date,  admirable  as  tbey  mii^t 
be,  are  simply  ineflective. 

A  few  years  ago  the  Coagreat  enacted 
the  Highway  Safety  Act  of  1973,  a  sec- 
tion of  which  required  the  UJB.  Secre- 
tary of  Transportation  to  report  bad  to 
the  Congress  on  the  most  cost  effecttre 
countermeasures  which  could  be  em- 
ployed to  reduce  the  annual  t^mf^  oa 
our  highways.  It  was  no  surprise  to  the 
PubUc  Works  and  Transportation  Com- 
mittee when  the  list  was  compiled  reveal- 
ing the  most  effective  of  37  such  counter- 
measures  to  be  mandatory  safety  belt 
usage.  What  was  a  surprise,  was  the  dif- 
ference in  the  number  of  lives  to  be  saved 
and  the  costs  involved  between  that 
countermeasure  and  the  secofod-ranked 
countermeasure — ^the  55-mile-per-honr 
speed  limit.  Safety  belts  were  credited 
wlUi  having  the  potential  to  save  89,000 
lives  over  a  10-year  period,  57,000  more 
than  the  55-mile-per-hour  speed  limit 
and  more  than  the  combined  total  of  the 
next  10  listed  coimtermeasures. 

The  PubUc  Works  and  Transportation 
Committee  had  already  become  con- 
vinced that  if  more  people  used  the  safety 
belts  already  Installed  in  their  vehicles 
we  could  expect  a  marked  reduction  in 
traffic  fatalities  and  serious  rtinawtng 
injuries.  That  same  legislation  author- 
ized an  incentive  grant  to  any  D.S.  Juris- 
diction subsequently  adopting  legislation 
to  require  safety  belt  use. 

Madam  Chairman,  earlier  this  year 
our  Subcommittee  on  Investigations  and 
Review  undertook  to  examine  the  results 
of  a  mandatory  safety  belt  use  law  which 
had  been  enacted  in  Puerto  Rico  in  re- 
sponse to  the  1973  act.  While  the  results 
were  somewhat  less  than  we  had  hoped 
for,  we  heard  excellent  and  reassuring 
testimony  from  medical  doctors,  who 
labor  daily  with  traffic  accident  victims, 
that  safety  belts  are  extremely  effective 
when  used. 

In  their  hospitals,  these  trauma  unit 
physicians  have  a  practice  of  question- 
ing each  accident  victim  as  to  whether 
or  not  they  were  wearing  safety  belts. 
Suffice  it  to  say  their  testimony  clearly 
showed  that  when  safety  belts  were  used 
the  injuries  were  far  less  serious.  Testi- 
mony of  other  witnesses  reenforced  and 
strengthened  the  doctors'  statements. 

In  Jime  the  subcommittee  held  3  days 
of  hearings  in  Washington  on  safety  belt 
usage.  Once  again  the  testimony  clearly 
showed  that  in  those  countries  where 
mandatory  safety  belt  laws  are  in  effect, 
these  statistics  on  death  and  serious  dis- 
abling injuries  have  begrm  a  downward 
trend.  The  purpose  of  our  hearings  was 
twofold.  First,  to  demonstrate  that  safety 
belts  can  and  do  perform  well  wbem 
prcqierly  used,  and  second,  to  see  if  we 
could  develop  Information  on  how  better 
to  inform  our  motcrists  that  safety  belts 
are  as  important  and  as  useful  as  stereos, 
tape  decks,  and  citizen  band  radios. 

We  heard  a  number  of  proposals,  in- 
cluding mandatory  use  laws.  Fm  cer- 
tain this  approach  is  not  the  answer, 
simply  because  of  the  enormous  task  of 
enforcing  what  would  surely  be  an  un- 
popular law. 

But  it  was  somewhat  disheartening  to 
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hy  the  Federal  t^Bclals  charged  with 
leeponslbUlty  for  traffic  safety  progranu 
echo  the  often  repeated  claim  that  their 
prerlouB  rampalgns  have  come  to  naught 
and  that  usage  remains  at  only  15  to  20 
percent.  Obviously  a  large  portlcm  of  the 
population  does  not  wear  safety  belts 
and  seemingly  does  not  want  to  wear 
them. 

Madam  Chairman,  there  was  a  dis- 
turbing overtone  to  much  of  what  we 
heard,  an  aura  of  defeatism  and  reslgna- 
tioD.  We  simply  cannot  congratulate 
ourselves  and  walk  away  from  the  prob- 
lem in  smug  satisfaction  now  that  pas- 
sive restraints  have  been  mandated. 
Tbere  is  no  quarrel  here  with  air  bags  or 
other  passive  restraints,  nor  are  we  at- 
tempting to  Monday  morning  quarter- 
back a  Department  of  Transportation 
decision. 

Those  devices  will  surely  help,  but 
what  about  the  100  million  plus  vehicles 
on  the  road  today  which  are  eqiilpped 
with  safety  belts?  Do  we  Just  continue 
to  write  off  human  lives  for  the  next  15 
or  16  years  until  100  percent  of  the 
Nation's  motor  vehicles  have  passive 
restraint  systems?  We  think  not.  To  do 
so  would  be  to  refrain  from  our  task  to 
influence  citizens  to  do  what  is  socially 
responsible  and  consistent  with  the  high- 
est aspirations  of  a  democratic  society. 

Madam  Chairman,  we  believe  a  posi- 
tive approach  must  be  made  to  make  the 
public  realize  the  total  price  we  now 
pay  for  this  indifferent  attitude  toward 
the  use  of  safety  belts— the  deaths,  the 
disabling  and  disfiguring  injuries  and 
yes,  even  the  erosion  in  the  soul  of  a 
society  that  such  indifference  represents. 

We  can  go  before  our  citizens  with 
better  Information,  with  education  ef- 
forts, with  appeals  to  commonsense  and 
prudent  btiiavior,  but  we  should  not  wait 
until  tomorrow. 

Hie  National  Highway  Traffic  Safety 
Administration  has  a  clear  leadership 
role  in  this  regard,  and  we  expect  to  see 
more  of  an  effort  out  of  that  Agency 
than  has  heretofore  been  the  case,  and 
that  Agency  must  work  in  imlson  with 
the  respective  Governor's  representative 
in  each  State. 

Just  because  certain  endeavors  have 
not  achieved  maximum  success  in  the 
past  does  not  mean  we  should  stop  try- 
ing. Public  attitudes  can  be  changed 
and  they  must  be.  There  may  be  incre- 
mental gains  to  be  had  by  directing 
safety  belt  campaigns  on  certain  popu- 
lation groups,  for  example,  teenagers, 
those  undergoing  driver  education,  and 
the  users  of  Government  vehicles  at  all 
levels. 

Madam  Chairman,  we  have  also  In- 
cluded In  our  amendment  section  231  to 
require  the  Secretary  of  Transportation 
!!i*f !?  ^***  *°  appropriate  agreement 
with  the  National  Academy  of  Sclen<& 
to  cmjduct  a  comprdienslve  study  and 
mvestigation  of  methods  of  encouraging 
the  use  of  safety  belts  by  drivers  and 
wssengers  and  to  report  back  to  the 
Congress  not  later  than  1  year  from  the 
date  of  enactment  of  this  act.  We  be- 
heve  the  Transportation  Research 
Board  of  the  National  Academy  of  Sci- 
ences to  be  eminently  equipped  to  un- 
dertake and  fulfill  the  study 
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Mr.  HOWARD.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  HOWAHD.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  would  like  to 
thank  the  gentteman  from  Georgia  (Mr. 
Gnm) ,  the  chairman  of  the  Subcommit- 
tee on  Investigations  and  Review,  and 
the  gentleman  from  New  Hampshire 
(Mr.  Clevklan*)  for  the  work  they  have 
done  concerning  seatbelts  and  seatbelt 
safety.  This  Is  an  amendment  that  will 
provide  for  a  study  in  depth  on  seatbelts 
and  their  use  in  the  Nation,  and  it  would 
also  provide  that  3  percent  of  the  402 
safety  money  would  be  utilized  to  pro- 
mote the  use  of  seatbelts  by  people  in 
the  country. 

1  wish  to  congratulate  the  gentlemen 
and  the  subcommittee,  and  we  accept 
the  amendment. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman, 
the  evidence  is  overwhelming  that  if 
more  people  wore  seatbelts,  more  lives 
would  be  saved.  This  amendment  goes 
to  that  problem.  We  vigorously  support 
it  and  urge  adoption  of  this  amendment. 

Mr.  CLEVELAND.  I  thank  the  gen- 
tleman from  Pennsylvania. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, does  this  have  anything  to  do  with 
the  other  safety  devices  such  as  airbags 
and  all  that  business? 

Mr.  CLEVELAND.  No,  it  does  not.  Di 
fact  our  hearings  proved  conclusively 
that  the  safety  people  downtown,  because 
they  are  so  enamored  of  those  airbags, 
are  ignoring  the  seatbelts,  and  this  is  an 
attempt  to  address  that  problem. 

Mr.  JOHN  T.  MYERS.  If  the  gentle- 
man will  yield  further,  it  has  only  to  do 
with  examining  into  the  use  of  seatbelts? 

Mr.  CLEVELAND.  And  encouraging 
the  use  of  the  seatbelts. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is 
on  the  amendment  offered  by  the 
gentleman  from  New  Hampshire  (Mr. 
Cleveland) . 

The  amendment  was  agreed  to. 

Auztnttxnr  onTKED  bt  mx.  haxsha 

Mr.  HARSHA.  Madam  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Ainen<lment  oOkreO  by  Mr.  Raesha:  Page 
166.  strike  out  llae  19  and  all  that  follows 
down  and  Including  line  18  on  page  158,  and 
Insert  in  lieu  thtreof  the  following: 

"(e)  Each  Stat*  shall  submit  to  the  Sec- 
retary such  data  «  the  Secretary  determines 
by  rule  is  necessary  to  support  its  certifica- 
tion under  section  141  of  this  title  for  the 
twelve-month  period  ending  on  September  30 
before  the  date  tHe  certification  is  required, 
including  data  on  the  percentage  of  motor 
vehicles  exceeding  fifty-five  miles  per  hour 
on  public  highways  with  speed  limits  posted 
at  fifty-five  miles  per  hour  in  accordance  with 
criteria  to  be  established  by  the  Secretary. 
Including  criteria  which  takes  into  account 
the  TsrlabUlty  of  speedometer  readings  and 


criteria  baaed  upon  the  speeds  of  all  vehlelas 
or  a  representative  sample  of  aU  vehicles. 

"(f)(1)  For  the  twelve-month  period  end- 
ing September  30. 1979.  if  the  date  submitted 
by  a  Stete  pursuant  to  subsection  (e)  of  this 
section  show  that  the  percentage  of  motor 
vehicles  exceeding  fifty-five  miles  per  hour 
is  greater  than  70  per  centum,  the  Secre- 
tary shall  reduce  the  State's  apportionment 
of  Federal-aid  highway  funds  under  each  of 
sections  104(b)(1),  104(b)(2),  and  104 
(b)  (6)  of  this  title  In  an  aggregate  amqjmt 
of  up  to  6  per  centvm  of  the  amount  to  be 
apportioned  for  the  fiscal  year  ending  Sep- 
tember 30, 1981. 

"(3)  For  the  twelve-month  period  epding 
September  30.  1980.  If  the  data  submitted  by 
a  State  pursuant  to  subsection  (e)  of  this 
section  show  that  ttie  percentage  of  motor 
vehicles  exceeding  fifty-five  miles  per  hour 
is  greater  than  60  per  centum,  the  Secretary 
shall  reduce  the  State's  apportionment  of 
Federal-aid  highway  funds  under  each  of 
sections  104(b)  (1) .  104(b)  (3) .  and  104(b)  (6) 
of  this  title  in  an  aggregate  amoimt  of  up 
to  6  per  centum  of  ttie  amount  to  be  appor- 
tioned for  the  fiscal  year  ending  September 
30. 1983. 

"(3)  For  the  twelve-month  period  ending 
September  30.  1981.  if  the  data  submitted 
by  a  State  pursuant  to  subsection  (e)  of 
this  section  for  that  year  show  that  the  per- 
centage of  motor  vehicles  exceeding  fifty- 
five  miles  per  hour  is  greater  than  60  per 
centum,  the  Secretary  shall  reduce  the  State's 
apportionment  of  Federal-aid  highway  funds 
under  each  of  sections  104(b)  (1),  104(b)(3). 
and  104(b)  (6)  of  this  title  in  an  aggregate 
amount  of  up  to  6  per  centum  of  the  amount 
to  be  apportioned  for  the  fiscal  year  ending 
September  30,  1983. 

"(4)  For  the  twelve-month  period  ending 
September  30,  1983,  if  the  data  submitted  by 
a  State  pursuant  to  subsection  (e)  of  this 
section  for  that  jrear  show  that  the  percent- 
age of  motor  vehicles  exceeding  fifty-five 
miles  per  hour  is  greater  than  40  per  centum, 
the  Secretary  shall  reduce  the  State's  am>or- 
tionment  of  Federal.«id  highway  funds  \m- 
der  each  of  sectiona  104(b)(1).  104(b)(3). 
and  104(b)  (6)  of  this  title  in  an  aggregate 
amount  of  up  to  iO  per  centum  of  the 
amount  to  be  apportioned  for  the  fiscal  year 
ending  September  30. 1984. 

"(5)  For  the  twelve-month  period  ending 
September  30,  1983,  and  for  each  succeeding 
twelve-month  period  thereafter,  if  the  data 
submitted  by  a  State  pursuant  to  subsec- 
tion (e)  of  this  section  for  that  year  show 
that  the  percentage  of  motor  vehicles  exceed- 
ing fifty-five  miles  per  hour  is  greater  than 
30  per  centum,  the  Secretary  shall  reduce  the 
State's  apportionment  of  Federal-aid  high- 
way funds  under  each  of  sections  104(b)  (1). 
104(b)(3),  and  104(fc)(8).  of  this  tlUe  In 
an  aggregate  amount  of  up  to  10  per  centum 
of  the  amount  to  be  apportioned  for  the  fis- 
cal year  ending  September  30,  1985.  and  for 
each  succeeding  fiscal  year  thereafter. 

"(g)  In  any  case  where  the  Secretary  de- 
termines, in  accordance  with  criteria  estab- 
lished by  the  Secretary,  that  a  reduction  in 
apportionment  required  by  subsection  (f) 
of  this  section  would  result  in  hardship  to  a 
State,  the  fiscal  year  apportionment  reduced 
for  such  Stat*  shall  be  the  apportionment 
for  one  fiscal  year  later  than  the  fiscal  year 
to  which  such  reduction  would  apply  under 
subsection  (f)  but  for  such  hardship  deter- 
mination. 

"(h)  The  Secretary  shall  promptly  ap- 
portion to  a  State  any  funds  which  have 
been  withheld  pursuant  to  subeectl<»i  (f) 
of  this  section  if  h«  determines  that  the 
percentage  of  motor  vehicles  in  such  State 
exceeding  fifty-five  miles  per,  hour  has 
dropped  to  the  level  spedfled  for  the  fiscal 
year  for  which  the  funds  were  withheld. 

"(1)  (1)  For  the  twelve-month  period  end- 
ing September  30.  l|7B.  if  the  data  sub- 
mitted by  a  State  pursuant  to  subsection 
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(e)  of  this  section  for  that  year  aliow-tfiAt  iwmh^^^   t  i. 

the  percentage  of  motor  vehlcleif^Bxceeding  S[^!?S2^i5^**.5?°**li*****  ***'  certahi  worth  it  to  risk  this  marveioiM  ttfeMTHw 

fifty-five  mue.  per  hour  is  1^  uuTsTpe;  ^^TLJ^^Jf*  ^  "^  ,  tod  in  the  quest  for  full  enftoocmei^ 

centum,  the  Secretary  shairSake  an  Incen-  ^tj^ .  ^J^    *«    ""ct    compliance  a  laudable   but   unachlevalile   moall   I 

tive  grant  to  such  stata:  schedule  hi  the  bill,  and  the  penalties  thtok  not             •»»*-»""•««  vwr  i 

"(2)  For  the  twelve Aionth  period  ending  associated    with    it.    wlU    imperil    the  Tto  sav  thU    hnawwn-   <v».  »«*  ».^. 

s?xrAis..''.„'£.s,?,»s'r  s;ssiffir.5^iSI  x£^^Jp^^- 
^s's»r.r=,s°:.SLS-sr.°;;  SJe-si?^"^^^^^^^  sss'?£'5Jsr.Sr'5s,s?^ss 

nuies  per  hour  is  less  than  60  per  centum.         iJ.ri.»r'm..i ..^  '"'"    proven    to    be   the    moat    effective 

the  sec«tary  shaU  make  an  ince'l^Uvt^  ho!?S^^SS^  ^.  SS-mUe-per-  highway  safety  measure  ever  derlSl 

t*',?"*;*!  State.                                     **  r^Jff^  "™^*  *"  "°'  enacted  into  strongly  support  it  and  I  believe  thiTm 

(3)  For  the  twelve-month  period  ending  '**  '^^  *«  a  safety  measure.  It  was  must  take  firm  measons  to  inmrn  ita 

September  30. 1981.  if  the  data  submitted  iy  Pnwosed  as  a  device  to  conserve  fuel  continued  effectlveneaa             ^^ 

a  State  pursuant  to  subsection  (e)  of  this  And.  to  a  modest  degree,  it  has  accom-  Ther^re     l    hM«    d«^i™«H     .« 

rtSo?mrv^ci^eTce:r.«tv^  ^"Snt^*  ^"^"^  arS3?S'to'lmSS?e.S:^SitS 

mUesVrh"^u,'!^"'^"T^r"n';?^  sJ^'^S^  SS^^'^JtJ^  ^^-  t^e55-mlle-Per-hour  speed iSJ^SiS 

the  Secretary  shall  make  an  UidStiv^^t  SS57S^SJSIS*i?  "f^S**?^  ^  ^^,  ^^^  ^«  providtag  addltiooal 

tosuchState.                                     "^  "?»'/^»encans  may  owe  their  lives  to  the  flexibility  and  establishing  more  teaUstle 

"(4)  Fbr  the  twelve-month  period  ending  *  t^!.^"**?"  *****  "*°**-  deadhnes    and    goals.    My    «m>»w«»^t 

September  80.  i9W.  If  the  data  submitted  ^  t°f?i?"°°  **»  saving  lives,  it  has  re-  would  do  six  things:                         ,-Tir.iir 

by  a  State  pursuant  to  subeection  (e)  of  32**°™* °"™**' «' «l«nlflcant injuries.  First,  the  final  deadline  for  ooranU- 

«^ti:^"^°  '°!  ""•*  y*"  '*>°''  t*^»t  ">«  !>••-  ^«  Epilepsy  Foundation  of  AmSoare-  ance  is  extended  freoTSiSi  5toi 

^^r  hZ^',:L''ihrn*^'=***^  r^-'^''  '^^  ^""^  *  "^rt  that  states:  year  ISfO^eeSS^^riST^ 

such  State.  '        "»<^^"'«  8rant  to     proved  to  be  the  aUigle  most  important  pn-     rently  in  the  biU  starts  hi  fiscal  ytu  1978 

"(6)  Ftor  the  twelve-month  period  ending  h«S  rSu^TiJ^  S^b^/  oTlISy.'***"*.  »»  """l  runs  through  fiscal  year  1982. 1  pco- 
September  30.  1983.  and  for  eaS^ucceedlSf  iv^ri^r^t^t^^'^^J^^T^J^-  P««e  to  shift  the  COmpUance  schedule  by 
twelve-month  period  thereafter,  if  thedsita         ^  •utomobUe  acddente.         i  year,  so  that  it  would  nm  from  fiscal 

submitted  by  a  State  pursuant  to  subeection  "»«  report  estimated  that  the  speed  ^^^  ^^'^  through  fiscal  year  ,1983  This 
thi  ^!ir*'**'"°i^"*  "***  y**' "^"^  *»»•*  ^^^^  ****  prevented  at  least  90  000  wUl  Klve  NHTSA  and  the  States  tline  to 
flfty-fi^rSSir^'rho^,T"'?>,""S?^  epUepsy-causingheadhUurk^SchyS?  gear  up  for  this  progrSi  SR^inSow 
«S^  tS'^^'taS^^i'SL?"  SceT  .J^^L"  **  «5t««»ely  doubtful  that  toe  "^  States  to  revise  as  necessS  SSJ 
tive  grant  to auchstate  country  would  ever  have  accepted  a  na-    d***  collection  system. 

"(6)  An  incentive  grant  made  to  a  State  "°^  speed  limit  if  advanced  solely  as  a  Second,  the  final  compliance  goal 
under  this  subsection  shall  be  equal  to  13  6  ™'ety  measure.  Absent  the  stimulus  of  ^^^^  be  lowered  from  85  percent  com- 
per  centum  of  the  apportionment  to  such  ^^^e  fuel  crisis.  I  don't  think  55  would  ever  l^iance  to  70  percent  compliance.  Tlie 
state  for  the  fiscal  year  on  the  basis  of  the    liave  been  approved.  compliance  goals  under  my  amendment 

i^^J°^'^^^''^  ^^"^  uicentive  grant  is  to  be       Now.  despite  the  splendid  results  beins    ^°^^  be  as  follows : 
^  ve^^g^i^STb^^'^S  l^t!^"^     ?f  ^"^"''•.^  frustration  over  lack^rS  |Pe«:ent  compUance, 

under  s^n  ^2(Tot^  tUleX  c^-     fl'f^'"l°*  ^^  ''^^^^*^'  "»«  admlnis-     ««*l  year: 

ing  out  those  provisions  Of  section  4W2  S-    ?*"on  ^as  Pn>PO»ed— and  the  committee        i»TO „ 

tag  to  highway  safety  programs  admlnis-     "^  incorporated  to  HJl.  11733— a  series        ^'"^  80 

tered  by  the  National  Highway  Trafllc  Safety     of  cumulative  penalties  to  force  all  States         ^^  40 

Administration.  Incentive  grante  made  under     to  raise  adherence  to  the  85  percentile  I         ,^  *» 

this  subsection  may  be  expended  tar  carry-     applaud  the  aid  sought  to  be  served  bv        ,q«  —    ** 

tag^out  any  provision  of  section  403  of  this    this  measure.  But  I  do  not  think  that  "" - "    '"' 

Page  163.  Une  14  after  the  nar-nth-ii.  ^"w!f  *^°^®  are  wise  or  will  accom-  Lowering  the  compUance  goal  from  85 
insert  the  fiiiowmg:  ".  oth^  ISln'^SS^C    ^^  *^^  "^"l^  Intended.  ^^^.^.  ^O^Pe^ent  gives  the  States  a 

(i) ".  "*     .      «■  inan  suoeecnon        ^jy  observation  convince  me  that  pen-    K**^  "^^iln  their  grasp.  The  85  pereent 

Page  153.  line  16,  strike  out  "sioo,ooo  000"  ^^^  alone  don't  work.  Attempts  to  en-  fl«ure  has  been  used  historically  as  a  way 
and  insert  in  lieu  thereof  "•76,000,000". '  tone  them  against  the  States  inevitably    °^  determining  what  the  speed  limit  on  a 

Page  163,  line  17,  after  the  period  add  the  move  opponents  to  organze  to  wipe  the  ™*<1  ought  to  be.  If  85  percent  of  the 
foiiowtog:  slate   clean   of  the  offending   penalty     motorists  on  a  road  tend  to  drive  at  or 

♦M  Snli?2T Vni^sSft^'^^"'  '^1!°°  ^*''^  '^*t  happened  when  NHTSA  below  a  particular  speed,  that  speed  has 
t^(r)ci'such«ue°omo1*t^HS?^l^t  g^^t«»«»  to  impose  pemUtles  against  been  considered  a  reasomible  sp^With 
Fund,  $36  000  000  ^  fiscal  vi^f,»^Lir^  States  to  requh*  them  to  pass  motoreycle  ^e  55-mile-per-hour  speed  Ihnlt,  we 
the  fls^  '^;renmn?^U^ber3rf97?  ^f^!*  ^T'''  "^^  ^^''^  "hat  happf^ed  Jjf ve  imposed  a  Umlt  much  lower  than 
September  30,  1980,  September  30  1981  and     ^^^h  the  hiterlock.  that  usuaUy  determhied  by  the  85th  per- 

September  30.  1983.  There  is  open  hostility  to  the  55-mile-     ce°tile  method,  and  I  beUeve  we  must 

Mr  HAHSWA  M,,rtn»  tH-  ™-,.i«  .  Per-hour  speed  Umlt  hi  certata  quarters  acknowledge  this  fact  to  the  goals  we  set 
MadLrTvSfS!;-!?^^  ^®  reading),  in  this  country.  Some  motorists  and  some  'o^  the  States.  This  is  not  tosay  that 
SSt  SS^rkJ.nS^.nV'?^°"*  *^'"*^"  strenuously  oppose  it.  Even  some  the  speeds  wUl  not  to  many  SaiS  ^- 
SS  £  reS  «^  2?nt^  *?.  '"^'  ^"^^  organizations  around  the  country  tinue  to  drop  so  that  few«  than  30  S- 
Rmo^  ^  *"**^   ^   ^^     "«  ^^  than  enthusiasUc-desplte  the     cent  of  the  motorists  are  exceedhig  55 

The  CHATRMAM   tb  fv,«.«.  ^,    «        ll^e-savhig  record  achieved.  but  only  that  30  percent  is  a  reasonable 

to  toe  ?SSS?^to?  KStS^mS^™^        ^»t  I  fear  i?  toat  if  toe  proposed  pro-     «°^  '"  »  nationwide  program. 
Ohio?  genUeman  from    vision  requhtog  tocreased  compUance  un-        Third,  toe  penalty  approach  in  toe 

There  was  no  obieptinn  ^^'  threat  of  cumulative  penalUes  goes  on    committee  biU  would  be  augmented  by  a 

Mr  HAHSWA   Tir«rfo\^' r.i,»i *,.      the  statute  books  and  is  soufijit  to  be  en-    system  of  hicentives. 

Pi5S«?T2^Tme;SnSntS"Sto'  'o««^the  enemies  of  55  will  organize  My  amendment  provides  hicentive 
nroiTpnfvirJ^^orrf  ,:*«?«  «  ™"  *"**'  because  of  toelr  strengto  and  tofiu-  grants  for  any  State  which  achieves  10 
hour  sSd  S  whnp  S^hf  """^'.'T"-  ^^''^^  """^  "»«  antagonisms  engendered  by  percent  greater  wmpuImcTtl^^^ 
Sg^Ds  to  ii^nSf  th»?tf *™^  """^  ^^  penalties,  may  succeed  to  makhig  for  by  toe  compliant  schedute  tSiS- 
thtetawrtL?sS^JS«ir  ^'^^"^  ''^^^  '*^«*  practical  effect  wUl  be  to  centive  grant  would  be  equal  to  12"  pS- 
I  h?v?  toS-o^Sv^  ^T^-  ♦»,  ^^  the  55-mUe-per-hour  speed  Umlt.  If    cent  of  toe  highway  saftty  funi  apSJ- 

y^ioTtoHSu'm^^^fJ^tJ'lT    that  happens.  9.000  American  Uves  wm     tloned  to  toe  state  and  c^dteuSX 
mlle-DM-  hour    »^    ,.  ?f  ^°J^^  **■     ^  forfeited  each  year.  any  highway  safety  purpose  undeTsec- 

S^^to  toe  SSral^hr,..?^,""**,'        80  I  ««k:  m  View  of  our  past  expert-     tion  402  of  title  23,  V^^SiSLiS^T 
c^^Z^  T^^  **'  "*'    '°'^*  ^"^  "^  P^**"  •^°'«'  ^  It        I  ^"bmlt  that  to  addition  to  u^  the 
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"stick"  to  encourage  enforcement,  we 
ihould  ti7  the  "carrot."  After  all,  a 
spooDful  of  sugar  not  only  helps  the 
medicine  go  down.  It  may  even  make  the 
patient  eager  to  take  It.  We  can  do  this 
through  the  use  of  Incentives. 

Incentives  are  tried  and  true  mecha- 
nisms which  have  frequently  been  used 
with  great  success  to  encourage  positive 
actton  In  both  the  public  and  private 
sector. 

Tax  deductions  oicourage  home  own- 
ership. T&x  credits  encourage  business 
expansion.  Tta  supports  encourage 
fanners  to  grow  or  not  to  grow  crops. 

President  Carter  in  his  recent  State  of 
the  Union  message  announced  his  inten- 
tkm  to  use  Incentives  in  several  new  leg- 
islative areas.  Fbr  example,  his  new  pol- 
icy for  urban  areas  contains  an  incentive 
program  Ukely  to  run  as  high  as  $3  billion 
a  year  for  States  that  develop  coherent 
growth  plans  which  target  public  invest- 
ment to  communities  in  need. 

Incentives  also  receive  high  marks 
from  the  private  sector.  Commenting  on 
Oovemment  regulation,  Henry  Ford  n 
had  this  to  say  in  a  recent  speech: 

It  aeema  to  nw  tb*t  we  have  made  too  little 
UM  of  IncentlvM  In  attempting  to  resolve 
many  of  our  moat  difficult  social  and  en- 
vironmental problems  .  .  .  even  a  donkey 
wUl  respond  to  a  oarrot  as  well  as  a  stick. 

Olven  their  proven  record  of  success  in 
stimulating  action,  and  given  the  stakes 
Involved  In  the  55-mile-per-hour  speed 
limit,  we  should  use  incentives,  as  well  as 
penalties,  to  encourage  enforcement  ac- 
tion by  the  States. 

Fourth,  $25  million  of  the  $100  million 
annual  authorization  for  enforcement  of 
the  SS-mlle-per-hour  speed  limit  would 
be  earmarked  for  the  incentive  grants 
provided  for  in  my  amendment.  No  addi- 
tional fimding  would  be  required. 

Fifth,  the  method  used  to  measure 
speeds  would  be  changed  to  reflect  the 
speeds  of  all  vdHcles,  not  Just  the  fastest. 

Currently,  statistics  on  compliance  are 
baaed  on  the  "free-flow"  monitoring  sys- 
tem. Basically,  this  means  that  only  cer- 
tain vehicles  are  measured— vehicles 
driving  under  the  best  road  conditions, 
without  can  in  front  of  them,  on 
straight,  flat  roads.  Obviously,  this  pro- 
duces artificially  high  statistics  on  the 
speeds  of  vehicles  and  lowers  the  level  of 
compliance  with  the  55-mlle-per-hour 
speed  limit  Now  that  we  are  going  to 
start  pwialiiilng  States  for  noncompli- 
ance, it  is  Important  that  we  change  our 
statistical  base  to  include  the  speeds  of 
all  vehides.  In  addition,  the  amendment 
requires  that  statistics  take  into  account 
the  effect  of  Inaccurate  speedometers  on 
speed. 

And  Anally,  the  Secretary  would  be 
given  the  authority  to  postpone  the  im- 
position of  sanctions  for  1  year  In 
situations  where  a  State  was  faced  with 
an  unusually  difficult  compliance  prob- 
lem, m  my  view,  such  a  safety  value  pro- 
vlakm  is  necessary  to  reduce  friction  in 
the  administration  of  the  program. 

Madam  Chairman,  these  changes  in  no 
way  limit. our  commitment  to  the  55- 
mlle-per-hour  speed  limit.  They  do,  how- 
ever., establish  more  realistic  compliance 
goals  as  well  as  a  more  realistic  time 
flrame  for  reaching  those  goals. 


I  have  discussed  these  changes  with 
the  NHTSA  Administrator  Joan  Clay- 
brook.  She  has  no  objections  and  gener- 
ally agrees  that  they  would  be  a  positive 
step  forward  in  our  efforts  to  improve 
enforcement  at  the  55-mlle-per-hour 
speed  limit. 

In  closing,  Mbdam  Chairman,  I  would 
like  to  urge  my  colleagues  to  adopt  this 
amendment.  By  doing  so,  we  would  be 
sure  to  preserve  the  national  speed  limit 
as  we  Improve  enforcement. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  HOWARD.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  gone  over  this  for  quite  some 
time  and  we  do  know  the  number  of 
lives  that  have  been  saved  year  after 
year  by  at  least  some  partial  adherence 
to  the  55-mile-per-hour  speed  limit. 
What  we  hope  to  do  is  to  be  able  to  pro- 
vide the  States  with  the  tools  so  that  they 
will  be  able  to  better  enforce  this  pro- 
gram and  provide  incentives  for  the 
States  which  will  meet  the  goals  or  ex- 
ceed the  goals  we  state  in  the  bill  by  at 
least  10  percent,  so  it  Is  not  throwing 
money  away. 

I  congratulate  the  gentleman  for 
working  it  out  and  hope  more  lives  will 
be  saved  in  the  future. 

We  accept  the  amendment  on  this  side 
of  the  aisle. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Harsh  a)  . 

The  amendment  was  agreed  to. 

AMENDMENTS  OFrERED  BT  MR.  HARSHA 

Mr.  HARSHA.  Madam  Chairman,  I 
offer  a  series  of  amendments  dealing 
with  this  same  section.  They  are  in  the 
nature  of  technical  amendments  and  I 
ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Harsha:  Page 
160,  line  8,  after  "States"  Insert  ",  political 
subdivlBlons  thereof,  and  nonprofit  orga- 
nizations". 

Page  160.  line  10,  after  "States"  Insert  ", 
political  subdlTialons  thereof,  and  such  non- 
profit organizations  as  the  Secretary  deems 
appropriate". 

Page  160,  line  16,  strike  out  "private"  and 
insert  in  lieu  thereof  "nonprofit". 

Page  160,  line  17,  after  "State"  insert  ", 
political  subdivision  thereof  and  nonprofit 
organization". 

Page  161,  line  2,  strike  out  "and"  and 
insert  in  lieu  thereof  the  following :  "of  each 
application  received  for  a  grant  under  this 
section  and  an". 

Mr.  HARSHA  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HARSHA.  Madam  Chairman,  this 
is  a  noncontroversial  technical  amend- 
ment and  is  intended  to  remedy  an  jiver- 
sight  in  this  bill;  namely,  the  inad- 
vertent exclusion  of  local  government 


and  nonprofit  organizations  from  a  con- 
structive role  in  tjhe  Innovative  grants.^ 
program  being  instituted  by  H.R.  11733. 
This  is  the  program,  established  by 
section  208  of  the  bill,  designed  to  sup- 
port and  stimulate  the  focus  of  greater 
imagination  and  energy  on  development 
of  innovative  approaches  to  highway 
safety. 

I  am  convinced  that  local  government 
and  nonprofit  organizations  represent  an 
important  source  of  Innovative  ideas  in 
the  field  of  highwas^  safety.  Yet,  since  its 
establishment  in  1966,  the  overall  pro- 
gram hsui  been  dominated  by  Federal  and 
State  Oovemment,  principally  the  for- 
mer. 

Surely,  at  a  time  when  we  are  laimch- 
ing  an  effort  to  infuse  new  thinking  into 
the  program,  it  is  particularly  appropri- 
ate to  correct  the  imbalance  at  least  to 
the  extent  of  including  these  entitles  as 
eligible  participants. 

As  written,  section  208  limits  eligible 
participants  to  the  States.  Therefore,  my 
amendment  would  make  political  sub- 
divisions of  the  States  and  nonprofit 
organizations  eUgible  to  apply  for  and 
receive  project  grants  under  criteria  de- 
vised by  the  Secretary.  And,  as  in  the 
case  of  the  States,  the  Secretary  would 
be  required  to  consult  with  these  entities 
in  developing  procedures  for  selection  of 
grant  applications. 

Another  provision  of  section  208  in  the 
bill  as  reported  needs  strengthening.  I 
refer  to  subsection  (e),  which  requires 
the  Secretary  to  submit  a  report  to  the 
Congress  annually,  including  a  descrip- 
tion and  evaluation  of  projects  selected 
and  carried  out  under  this  section.  To 
provide  the  Congress  greater  insight  into 
the  potential  of  this  program — and  the 
manner  in  which  it  is  being  tulminls- 
tered — my  amendment  also  would  re- 
quire the  Secretary  to  include  a  descrip- 
tion of  eUl  applications  rather  than  Just 
those  approved  for  funding. 

Madam  Chairman,  nonprofit  organi- 
zations have  proven  themselves  to  be 
deeply  dedicated  to — and  thoroughly  in- 
formed on — highway  safety  and  the 
needs  of  the  program.  They  have  eftmed 
enormous  credibility  with  the  public.  For 
their  part,  units  of  local  government,  are 
often  closer  to  the  everyday  problems  of 
real  life;  they  now  have  some  share  in 
the  program  and  this  role  should  be  ex- 
panded as  appropriate. 

To  exclude  them  from  this  new  initia- 
tive   could    well    limit    the    program's 
achievements  right  from  the  outset. 
I  urge  the  adoption  of  my  amendment 
Mr.    HOWARD.    Madam    Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman,  we 
thank  the  gentleman  from  Ohio.  Cer- 
tainly in  this  country  he  is  a  leading 
force  concerning  highway  safety  and  has 
been  for  many  years.  As  I  imderstand 
it,  this  broadens  and  enlarges  the  inno- 
vative grants  program  regarding  safety 
to  the  nonprofit  organizations  and  other 
groups  involved  with  safety. 

It  is  a  very  acceptable  amendment  on 
this  side  of  the  aisle. 
Mr.  HARSHA.  I  thank  the  gentleman. 
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•  The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ohio  (Mr.  Habsha)  . 

The  amendments  were  agreed  to. 
amendment  oitered  by  me.  gabt  a.  mters 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  f  oUows : 

Amendment  offered  by  Mr.  Gary  A.  Mters  ■ 
Page  169.  after  Une  17.  insert  the  following 
new  section: 

"marijuana  report 
"Sec.  229.  The  SecreUry  shall  report  to 
Congress  not  later  than  December  31,  1979 
concerning  the  progress  of  efforts  to  detect 
and  prevent  marijuana  use  by  operators  of 
motor  vehicles.  Such  report  shall  Include,  but 
not  be  limited  to,  information  concerning 
the  frequency  of  marijuana  use  by  motor 
vehicle  operators,  capabilities  of  law  enforce- 
ment officials  to  detect  the  use  of  marijuana 
by  motor  vehicle  operators,  and  a  description 
of  Federal  and  State  projects  imdertaken  In- 
to methods  of  detection  and  prevention.  The 
report  shall  Include  the  Secretary's  recom- 
mendations on  the  need  for  legislation  and 
specific  programs  aimed  at  reducing  mari- 
juana use  by  motor  vjhlcle  operators." 

Page  169,  Une  19,  renumber  Sec.  229;  de- 
lete "230"  and  Insert  in  lieu  thereof  "231". 

Page  171,  line  16,  renumber  Sec.  230;  de- 
lete "230"  and  Insert  in  Ueu  thereof  "231". 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
and  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemsm  from  New 
Jersey? 

There  was  no  objection. 

Mr.  GARY  A.  MYERS.  Madahi  Chair- 
man, I  am  offering  a  modest  amendment 
to  simply  require  a  report  from  the  Sec- 
retary of  Transportation  on  the  current 
status  of  efforts  to  detect  and  prevent 
marihuana  use  by  drivers  on  our  Nation's 
highways. 

In  August  of  this  year,  I  read  a  state- 
ment by  the  former  Director  of  the  Na- 
tional Institute  on  Drug  Abuse  indicat- 
ing that  "probably  15  percent  of  the  auto 
accidents  in  this  country  today  are  as- 
sociated with  marijuana  intoxication  "  I- 
asked  my  staff  to  dig  out  additional  to- 
formation  on  marijuana  use  and  driving 
and  the  results  of  my  inquiries  indicate 
to  me  a  need  for  the  type  of  amendment 
I  offer  today. 

The  area  of  marihuana  use  by  drivers 
as  well  as  the  detection  and  prevention 
or  Miat  use,  is  a  complex  subject  fraught 
with  contradictory  evidence  and  theo- 
ri^.  The  same  former  Director  of  NIDA 
whom  I  quoted  earlier  has  stated  that 
we  are  left  to  guess  at  the  impact  of 
marijuana  use  on  highway  safety,"  but 
he  then  went  on  to  say  that  "our  best 
guesses  are  frightentag." 

According  to  NIDA,  34  percent  of  cit- 
izens of  driving  age  have  used  marihuana 
at  some  time,  while  60  to  80  percent  of 
regular  users  indicate  that  they  some- 
Umes  drive  whUe  cannabis  intoxicated. 
Alcohol,  of  course,  continues  to  be  our 
No.  1  driving  intoxication  problem,  but  it 
is  unsetuing  to  note  (once  again  accord- 
ing to  NIDA)  that  8  percent  of  recent 
mgh  school  graduates  use  marihuana 
dally  as  opposed  to  5.9  percent  who  re- 
port daily  alcohol  use. 


32067 


Madam  Chairman,  virtually  everyone 
studying  the  subject  of  driving  and  in- 
toxication cites  the  need  for  more  study 
on  marihuana  and  driving,  and  this 
amendment  is  intended  to  stimulate  fur- 
ther research. 

I  am  awwe,  Bfadam  Chairman,  that 
some  researchers  have  argued  that  mari- 
huana merely  causes  inteUectual  or  emo- 
tional changes  without  "disrupting  the 
everyday  efficiencies  of  skilled  sensory- 
motor  acts"  (Heimann,  Reed,  and  Witt) . 
Others  have  claimed  that  marihuana 
may  even  improve  perceptual  acuity 
among  regular  users  (WeU,  Zinberg,  and 
Nelson),  or  that  marihuana  users  com- 
pensate for  intoxicating  effects  by  exer- 
cising extra  care. 

The  overwhelming  evidence  is  to  the 
contrary,  however.  I  ask  my  coUeagucs 
to  listen  for  Just  a  moment  to  these  com- 
ments from  studies  compiled  by  NIDA: 
A  1975  study  by  the  American  Associa- 
tion of  Automotive  Medicine:  "impair- 
ment by  marihuana  presents  consider- 
able risk  in  driving  •  •  •  driving  skills  are 
Ukely  to  be  impaired  ♦  •  •" 

A  1969  article  from  Science:  "When 
subjects  experienced  a  marihuana  'high', 
they  accumulated  significantly  more 
speedometer  errors  on  a  simulator  •  •  •" 
A  1974  study  on  "alcohol,  marihuana 
and  risktaking:"  "The  marihuana  sub- 
jects tended  to  overestimate  time  re- 
quired to  complete  passes  (of  other 
vehicles) ". 


human  motor  and  mental  performance", 
macojogia:  "results  confirm  •  •  •  im- 
pairment on  the  ability  to  detect  central 
and  peripheral  signals  when  the  opera- 
tor has  to  divide  his  attention  between 
two  signal  sources." 

A  1970  study  in  Clinical  Pharmacol- 
ogy: "Smoking  a  •  •  •  marihuana  ciga- 
rette produced  significant  decrements  In 
human  motor  and  mental  performance". 

The  1972  book  CTurrent  Research  in 
Marihuana:  "Marihuana  does  impair 
visual  perceptual  performance  to  a  large 
degree  and  potential  users  should  be 
warned  that  it  is  likely  to  lead  to  acci- 
dents." 

Madam  Chairman,  I  could  go  on  with 
a  listing  of  these  studies,  but  the  Impli- 
cation is  clear.  Mtuihuana  and  driving  do 
not  mix,  and  the  more  we  know  about 
detecting  and  preventing  marihuana  use 
by  vehicle  operators,  the  more  we  will  be 
able  to  develop  programs  to  prevent 
deaths  and  maiining  injuries,  on  our 
Nation's  roads. 

I  urge  support  for  thl^  amendment  re- 
quiring a  departmental  status  report  on 
this  subject. 

Mr.  HOWARD.  Madam  Chairman,  if 
the  gentleman  will  yield,  let  me  say  that 
we  know  we  do  have  a  problem  with  al- 
cohol because  we  have  been  studying  it 
a  great  deal,  as  to  alcohol-related  auto- 
mobile cu;cidents  in  this  country  and  we 
know  that  it  Is  involved  in  over  50  per- 
cent of  all  fatalities  on  our  highways.  As 
to  marihuana  and  its  effect  on  the  high- 
way users,  as  yet  we  do  not  know  that 
much.  As  I  understand  it,  the  gentle- 
man's amendment  would  direct  the  Sec- 
retary of  Transportation  to  make  a  study 
as  to  that  15  percent,  or  it  may  be  more, 
and  to  see  what  we  can  do  to  try  to  save 


lives.  I  do  not  know  which  hi^way  As- 
sistant Secretary  of  Transportatkn 
might  be  Involved  in  reporting  to  the 
Congress  after  the  study  Is  made.  How- 
ever, I  believe  the  amendment  Is  a  wor- 
thy amendment  and  we  were  certainly 
happy  to  accept  it  on  this  side. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  thank  the  gentleman. 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  frwn  Pennsylvania  (Mr. 
Shttstkr)  . 

Mr.  SHUSTER.  Madam  Chairman,  we 
have  studied  the  amendment  proposed  by 
our  colleague,  the  gentleman  from  Penn- 
sylvania (Mr.  Oast  A.  Mms) .  We  thfair 
it  is  a  good  amendment  and  urge  Its 
adoption. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
graitleman  from  Pennsylvania  (Mr. 
Edgar)  . 

Mr.  EDGAR.  Madam  Chairman.  X 
thank  the  gentleman  for  yielding,  and  I 
want  to  commend  him  on  offering  thu 
amendment.  I  also  want  to  indicate  that 
the  gentleman  has  served  well  In  the 
Committee  on  Public  ^orks  and  Traim- 
portation.  I  know  that  the  gentleman  Is 
retiring  from  the  Congress  this  year,  and 
I  want  to  thank  him  for  all  of  the  hard 
work  that  he  has  done  on  that  particular 
committee. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Mr.  MINETA.  Madam  Chairman,  win 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman      from      California       (Mr. 

MmXTA). 

Mr.  MINETA.  Madam  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Gary  A.  Myers)  and  to  thank  the  gen- 
tleman for  the  work  that  he  has  done  in 
this  field. 

Madam  Chairman,  I  believe  Mr. 
Mters'  amendment  requiring  the  Secre- 
tary of  Transportation  to  report  to  Con- 
gress on  the  status  of  Federal  efforts  to 
detect  and  prevent  marihuana  use  by  ve- 
hicle drivers  is  a  good  amendment. 

As  my  colleagues  may  be  aware,  one 
of  the  numerous  States  which  have  re- 
cently decriminalized  the  possession  of 
marihuana  Is  my  own  State  of  California. 
In  fact,  California  Itself  has  begun  to 
conduct  tests  to  determine  the  incidence 
of  marihuana  use  in  traffic  accidents.  As 
more  States  decriminalize  the  possesslan 
of  marihuana,  I  beUeve  it  will  be  im- 
portant to  have  in  place  a  reasonable^ 
and  responsible — poUcy  relating  to  drug 
use  while  driving.  This  policy  should  be 
one  which  recognizes  and  establishes 
standards  to  evaluate  intoxication. 

I  am  sure  our  predecessors  here  in  Con- 
gress had  to  deal  in  much  the  same  way 
with  the  issue  of  alcohol  use  by  vehicle 
drivers.  The  underlying  issue — that  is. 
the  necessity  to  protect  an  individual's 
civU  liberties— has  been  addressed  with 
respect  to  alcohol  use  by  establishing 
standards  which  approximate  Intoxica- 
tion. 

With  regard  to  the  amendment  oifered 
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bsr  Mr.  Mms.  I  believe  it  would  be 
prudent  to  Indicate  to  the  Secretary  that 
the  study  required  by  tbe  Myers  amend- 
ment alao  focus  on  an  evaluation  of  the 
level  of  marihuana  IntozlcatltHi  which 
would  interfere  with  driving.  The  ulti- 
mate goal,  of  oovatBt.  would  be  to  estab- 
lish standards  of  TBC  levels  in  the  blood 
which  would  approximate  inebriation. 
Tills  is  an  Important  factor  since  studies 
have  shown  that  traces  of  THC  can  exist 
In  the  blood  up  to  8  days  after  use. 

I  hope  that  my  ctdleague  (Mr.  Oakt 
A.  Mnia)  shares  my  views  In  this  mat- 
ter, and  will  agree  that  this  discussion 
should  serve  to  create  legislative  history 
to  advise  the  Secretary  to  include  in  his 
study  an  evaluation  of  the  level  of 
marihuana  intoxication  which  would 
Interfere  with  driving. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Oart  A.  Myirs)  . 

The  amendment  was  agreed  to. 

AKcmiaifT  ovmsD  bt  kb.  ooldwatib 

Mr.  OOLDWATER.  Madam  Chairman, 
X  offer  an  amendment. 

Tlie  Clerk  read  as  follows : 

Amandment  offered  by  Mr.  OoLswAm: 
Pfige  100,  line  6,  Inaert  the  following  new 
■ubaaetlon: 

"(e)  Any  report  submitted  to  the  Secre- 
tary sbftll  be  updated  at  leaat  once  each  year 
following  the  date  of  enactment  of  this  act 
by  the  chief  motor  vehicle  official  of  the 
State  Involved,  except  in  Inatancea  where  no 
further  official  action  by  such  state  official 
regarding  tbe  atatixe  of  the  individual's  op- 
erator's license  or  driving  history  remains  to 
be  taken." 

Mr.  OOLDWATER  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rbcoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

lliere  was  no  objection. 

Mr.  OBESiSTAR.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OOU^WATER.  Madam  Chairman, 
X  yield  to  my  colleague,  the  gentleman 
from  Minnesota  (Mr.  Obixstar). 

BCr.  OBERSTAR.  Madam  Chairman, 
I  would  ask  the  gentleman  whether  this 
la  the  amendment  that  Is  numbered  1, 
combined  with  the  gentleman's  pre- 
viously noted  amendment,  No.  3? 

Mr.  OOLDWATER.  Tes,  that  is  cor- 
rect. It  requires  the  Secretary  to  update 
the  National  Driver  Register  on  a  yearly 
basis  so  that  we  can  be  assured  of  the 
accuracy  of  the  Infmrmatlon.  I  offer  this 
amendment  because  of  my  concern  for 
the  protection  of  a  peaon'a  privacy. 

Mr.  OBERSTAR.  The  gentleman  from 
California  (Mr.  Oolowatix)  and  I 
have  discussed  this  amendment  at  great 
length  and  I  share  the  gentleman's  con- 
cern for  accuracy  and  currency  In  infor- 
mation and  I,  on  behalf  of  the  chairman 
of  the  full  committee  and  the  subcom- 
mittee, I  am  prepared  to  accept  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  QouwATn) . 


The  amendmsit  was  agreed  to. 

AMnrOlOMT    OrVBOD    BT    ICK.    GOLDWATEB 

Mr.  OOLDWATER.  Madam  Chairman. 
I  offer  aa  amendment. 
The  CleiiE  read  as  follows: 

Amendment  ottered  by  Mr.  Ooldwatzk: 
Page  167,  line  24,  after  "Sec.  226."  and  before 
the  word  "effective"  Insert  "(a)". 

And,  on  page  108,  after  line  16,  Insert  the 
following  new  subsection: 

"(b)  Any  individual  who  knowingly  trans- 
mits or  causes  to  be  transmitted  to  the  Sec- 
retary for  inclusion  in  the  flies,  records,  or 
reports  of  the  National  Driver  Registry  any 
Information  regarding  the  operator's  license 
status  or  driving  history  of  any  individual 
which  is  inaccurate  or  false  shall  be  liable 
for  criminal  prooecutlon  for  such  act,  and, 
upon  conviction,  Khali  be  fined  in  an  amount 
not  to  exceed  910,000,  or  sentenced  to  a  prison 
term  not  to  exceed  five  years,  or  both." 

Mr.  OBERSTAR  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tbe  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  OOLDWATER.  Madam  Chair- 
man, the  purpose  of  this  amendment  is 
to,  again,  comply  with  the  intent  and  the 
purpose  of  the  Privacy  Act  of  1974  as 
well  as  the  recommendation  of  the  Pri- 
vacy Commission  of  July  of  1977. 

Madam  Chairman,  I  have  discussed 
this  amendment  with  my  colleague,  the 
gentleman  from  Minnesota  (Mr.  Ober- 

STAR) . 

Mr.  OBERSTAR.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

We  have  had  an  extensive  discussion. 
It  has  been  my  purpose,  in  writing  this 
provision  in  the  bill,  to  extend  the  Pri- 
vacy Act  to  it  and  to  make  sure  that 
the  Privacy  Act  covers  the  National 
Driver  Registry. 

The  gentleman  from  California  (Mr. 
OoLDWATZR)  has  a  concern  based  on  his 
considerable  experience  with  the  Pri- 
vacy Act  that  it  may  not  cover  some  as- 
pects, including  the  acceptance  of  State 
officials.  We  have  agreed  to  discuss  the 
matter  further,  to  look  Into  it,  and  if 
the  provisions  of  the  Privacy  Act  apply 
in  the  way  I  understand  them  to,  we  can 
agree  to  adopt  ttiis  provision  in  the  con- 
ference. 

Mr.  OOLDWATER.  Madam  Chair- 
man, the  gentleman  Is  correct.  The  pur- 
pose is  to  try  to  cover  all  the  bases  so  as 
to  cover  any  individual,  includmg  pri- 
vate citizens,  who  would  knowingly 
abuse  the  National  Driver  Registry  or 
influence  an  official  to  misuse  it.  This  Is 
to  put  some  kind  of  teeth  mto  the  law. 

Madam  Chairman,  the  gentleman  Is 
absolutely  correct.  If  we  And,  upon  fur- 
ther examination,  that  we  can  make 
some  modification  prior  to  the  confer- 
ence. I  certainly  agree  to  that. 

Mr.  OBERSTAR.  However,  we  are 
clear  that  the  amendment  applies  to 
Federal  officials  or  that  the  Privacy  Act 
applies  to  Federal  officials  administering 


the  National  Driver  Registry,  and  the 
question  Is  with  respect  to  State  officials. 

The  CHAIRMAN.  The  question  is  on 
the  amendmoit  .offered  by  the  gentle- 
man from  California  (Mr.  Ooldwatir)  . 

The  amendment  was  agreed  to. 

AMCMDMXNT  OrmUB  BT   MB.  OOLSWATIB 

Mr.  OOLDWATER.  Madam  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Golowatxb: 
Page  168,  line  21,  aftef  the  word  "title"  strike 
out  the  period  and  insert  the  following  new 
proviso:  ";  Provided,  That,  no  funds  author- 
ized for  the  procurement  of  automatic  data 
processing  equipment  and  electronic  com- 
munication equipment  under  this  section 
shall  be  expended  until  the  Secretary  has 
reported  to  the  Public  Works  and  Transpor- 
tation Committee  of  the  House  of  Repre- 
sentatives, and  the  Oommerce,  Science,  and 
Transportation  Committee  of  the  Senate  tbe 
total  procurement  and  Installation  costs  of 
such  equipment,  and  the  anticipated  costs 
tp  be  or  already  incurred  by  the  States  In 
meeting  the  requirements  of  Sections  221, 
222,  223  and  227  of  this  title; 

"And  provided  further,  liiat  such  report 
shall  have  been  before  such  committees  for 
30  legislative  days  prior  to  procurement." 

Mr.  OOLDWATESl  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
C^allfomia? 

There  was  no  objection. 

Mr.  OOLDWATER.  Madam  Chairman, 
I  will  be  brief  with  respect  to  this 
amendment.  We  are  in  this  bill  creating 
fully  computerized  National  Driver  Reg- 
istry which  will  provide  message  switch- 
ing services.  We  already  have  a  National 
Driver  Registry,  which  Is  a  manual  sys- 
tem. I  would  suggest  that  it  leaves  some- 
thing to  be  desired. 

Madam  Chairman,  that  is  why  the ' 
gentleman  from  Minnesota  (Mr.  Ober- 
STAR)  is  offering  to  automate  this  system 
through  his  amendments  to  this  particu- 
lar bill. 

My  rising  in  the  well  as  I  do  Is  to  reg- 
ister concern  for  the  potential  invasion 
of  privacy  that  may  occur  due  to  this 
automation,  m  addition  to  that,  we  are 
going  Into  the  procurement  of  a  new 
system  of  computers  nationwide,  with 
terminals  Mroes  the  coimtry. 

Madam  Chairman,  it  is  my  intent  by 
this  amendment  to  require  the  Secretary 
to  submit  to  the  Congress  the  Depart- 
ment of  Transportation  plans,  programs, 
and  most  particularly,  total  system  costs, 
as  well  as  total  costs  to  the  State,  and 
aUow  that  submission  to  lay  over  for  30 
days  so  that  Members  of  Congress  will 
have  an  opportunity  to  review  its  cost 
figures  and  to  review  Its  implications. 

Also,  I  am  concerned  that  we  establish 
proper  safeguards  to  protect  personcJ 
privacy.  It  gives  the  Congress  30  days 
to  look  things  over,  prior  to  the  Secre- 
tary's going  ahead  with  bids  and  buying 
this  multlmilllon  dollar  computer  sys- 
tem on  a  nationwide  basis.  I  think  It  Is 
reasonable  to  assure  the  Congress,  m 
view  of  Its  oversight  responsibility,  30 
days  in  which  to  review  this  program 
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prior  to  going  out  for  bids,  and  I  would 
be  hopeful  that  the  committee  would  ac- 
cept this  amendment. 

Mr.  OBERSTAR.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OOLDWATER.  I  would  be  very 
happy  to  yield  to  the  gentleman 

Mr.  OBERSTAR.  I  thank  the  genUe- 
man  for  yielding. 

My  only  concern  with  the  provision 
that  the  gentleman  offers  is  that  it  In- 
terrupts a  continuous  flow  of  action  on 
the  driver  register,  and  that  we  can 
still  accomplish  the  purposes  of  the  gen- 
tleman by  appropriate  committee  review 
as  the  NDR  is  going  through  the  motions 
of  acquiring  this  computer  equipment. 
I  understand  the  gentleman's  amend- 
ment to  mean  that  the  committee  would 
take  a  look  at  the  status  of  plans  of  the 
National  Driver  Registry,  that  the  com- 
mittee might  want  to  hold  a  hearing  at 
an  appropriate  time,  might  decide  that 
there  is  nothing  amiss  with  what  the 
NDR  Is  proposing  to  do  with  its  com- 
puter programing,  but  that  this  is  not 
intended  to  be  a  stop-and-go  process, 
that  the  NDR  program  will  continue 
looking  ahead  with  adapted  information 
from  the  existing  register  to  the  auto- 
mated one  while  perhaps  we  are  taking 
a  more  careful  look  at  it. 

Mr.  OOLDWATER.  That  is  correct. 
The  gentleman  is  absolutely  correct.  It  is 
giving  the  Congress  an  opportunity  Just 
to  take  a  look  before  we  spend  millions 
of  dollars  for  a  new  nationwide  com- 
puter and  communications  system  I 
think  we  owe  it  to  our  constituents  to  at 
least  be  able  to  tell  them  what  this  is 
going  to  cost. 

Mr.  OBERSTAR.  In  that  sense,  so  long 
as  we  are  sure  that  we  can  have  a  con- 
tinuous flow  of  the  development  of  this 
new  program.  I  am  prepared  to  accept 
the  gentleman's  amendment. 

Mr.  OOLDWATER.  It  Is  not  the  inten- 
tion of  the  amendment  to  Interrupt  or 
disrupt  the  process  of  automating  this 
system  because  obviously  it  will  give  us 
greater  capacity  to  track  down  all  the 
drunks,  the  alcoholics,  and  those  abusing  . 
our  system  of  driver's  license  registra- 
tion. I  support  the  gentleman's  intent. 
It  is  Just  an  effort  on  my  part  by  this 
amendment  to  account  for  the  expendi- 
tures and  the  program  Itself,  not  to  dis- 
rupt it  but  to  allow  us  to  take  a  look. 

r^^A  ^^'Pf''^^F'-  "  "»«  gentleman 
would  yield.  I  said  I  am  prepared  to  ac- 
cept the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  wntleman 
from  California  (Mr.  Ooldwater). 

The  amendment  was  agreed  to. 

AMRfDMENT  OITEBTD  BT  MX.  GOLBWATXB 

m.  OOLDWATER.  Madam  Chairman. 
I  offer  an  amendment. 

The  cnerk  read  as  follows: 

Amendment  offered  by  Mr.  OoLDWAtia- 
I^age  170  after  line  8,  strike  out  lines  9 
through  14,  inclusive  and  renumber  succeed- 
ing lines  accordingly. 

Mr.  OBERSTAR.  Madam  Chairman  if 
the  genUeman  would  yield,  this  is  the 
amendment  dealing  with  the  Federal 
Aviation  Administration? 

Jp-  OOLDWATER.  That  is  correct. 

Mr.  OBERSTAR.  It  is  our  understand- 


ing that  we  will,  during  the  mmmitt^tf 
hearings  next  year  on  the  autbmlsstioii 
for  FAA,  come  back  to  this  provision  and 
hold  hearings  on  it  as  the  NDR  would 
apply  to  the  FAA. 

Mr.  OOLDWATER.  That  is  my  under- 
standing. 

Mr.  OBERSTAR.  In  that  sense,  I  ac- 
cept the  gentleman's  amendment. 

Mr.  OOLDWATER.  I  can  give  the  gen- 
tleman my  word  that  I  will  follow  up 
with  the  FAA  to  find  out  why  they  want 
this  information  and  what  the  implica- 
tions of  their  proposal  Is  as  welL  I  will 
give  the  gentleman  my  WMtl,  but  I  thinif 
before  we  authorize  the  FAA  access  to 
this  information,  we  ought  to  know  first 
why  they  need  It,  what  they  are  going 
to  use  it  for,  and  during  the  current  au- 
thorization hearings  we  will  pursue  that. 

The  CHAIRMAN.  The  question  Is  <hi 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Oolowatxr). 

The  amendment  was  agreed  to 


AMZNDMKMT  OITBUD  BT  MB.  SHimnX 

Mr.  SHUSTER.  Madam  Chainnan,  I 
offer  an  amoidment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sbustbb-  Page 
171,  after  Une  14,  Insert  tbe  foUowlng: 
PBORmnoir 

Sec.  230.  None  of  the  funds  authorized  by 
this  title  (including  any  amendment  made  by 
this  tlOe)  shaU  be  expended  for  the  purchase, 
directly  or  indirectly,  of  any  passive  nstralnt 
system  for  any  motor  vehicle  owned  by  any 
State  (including  a  poUtlcal  subdivision  of  a 
State)  or  by  the  United  States,  except  for  a 
motor  vehicle  prlmarUy  used  m  an  educa- 
tional program. 

Redesignate  the  succeeding  sectlcm  and 
references  thereto  accratUngly. 


Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Rxcoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  SHUSTER.  Madam  Chainnan,  this 
is  a  simple  amendment.  It  says  that  none 
of  the  funds  authorized  by  this  title  «hai] 
be  expended  for  the  purchase  of  any 
passive  restraint  system  for  any  motor 
vehicle  owned  by  any  State  or  by  the 
United  States,  except  for  a  motor  vehicle 
primarily  used  In  an  educational  pro- 
gram. 

Madam  Chairman,  a  year  ago  Na- 
tional Highway  Traffic  Safety  Admtols- 
trator  advised  the  States  that  section 
402  safety  funds  could  be  used  to  equip 
State  and  local  government  vehicles  with 
alrbags.  That  ruhng  is  not  consistent 
with  congressional  Intent  regarding  the 
use  of  402  funds. 

Regardless  of  how  you  feel  about  air- 
bags — and  there  are  Members  support- 
ing my  amendment  who  f  avw  and  oppose 
alrbags — ^regardless  of  your  position  on 
alrbags,  It  Is  Impossible  to  Justify  the 
use  of  these  safety  grant  funds  to  pur- 
chase alrbags  for  State  fleets.  It  is  not  a 
legitimate  use  of  these  funds. 

Madam  Chairman.  402  funds  are  In- 
tended to  carry  out  State  highway  safety 
programs  designed  to  reduce  traffic  acci- 
dents and  deaths.  Driver  training  pro- 
grams are  an  example  of  the  kind  (tf  pro- 


0nam  that  would  qualify  lot  402  fon^ 
The  safety  projecto  must  have  the  capa- 
bllity  of  resulting  in  statewide  tanprave- 
ment  in  trafflc  a/v^«lwit  ik1  death  ttatfi- 

tlcs. 

The  use  of  402  funds  for  alitacs  has 
never  been  authorised  by  the  PubUc 
Works  and  Tranqxutatkm  Coomilttae 
or  the  Congress  which  has  jurisdlctkm 

over  402  funds  nor  were  we  ever  oaosulted 
about  using  these  safety  funds  for  th«t 
purpose.  ^^ 

The  NHT8A  simply  ovetstepped  its 
bounds  in  authorizing  this  use  In  its 
zealous  effort  to  promote  alrbags. 

The  safety  needs  of  the  State*  ai« 
enormous.  We  are  still  alai^tetliw 
45.000  people  on  our  highways  every  year 
Alcohol  is  stm  a  leading  cause  of  tiaflle 
deaths.  There  are  still  plenty  of  'Viler 
curves"  and  "dead  man's  Uufls"  and 
"cemetery  stretches"  around.  We  have 
more  safety  needs  than  we  have  safety 
funds  to  address  those  needs. 

We  cannot  permit  a  further  rfihittfln  of 
these  important  f  imds.  We  cannot  per- 
mit them  to  be  used  to  try  to  make  the 
case  for  alrbags. 

I  do  want  to  pomt  out.  however,  that 
my  amendment  would  not  totally  pro- 
hiblt  the  use  of  highway  safety  funds  for 
the  Installation  of  passive  icstimmta. 
Safety  funds  could  be  used  for  passive 
restnOnts  In  driver  education  pragrams 
and  police  training  programs.  And  at 
course,  in  those  limited  situatians  where 
safety  funds  are  used  to  purchase  the 
entire  vehicle— such  as  an  fimh^ilancp 
passive  restraints  would  be  dlglble  for 
Federal  assistance. 

Madam  Chairman,  I  urge  the  adc^itlaiD 
of  my  amendment. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man  from  New  Jersey. 

Mr.  HOWARD.  Madam  Chainnan,  I 
believe  It  says  that  the  402  general  safety 
information  money  may  not  be  used  for 
the  States  to  be  able  to  put  alrbags  into 
State-owned  vehicles. 

I  believe  what  we  are  hoping  to  do, 
and  the  gentleman  and  I  are  on  opposite 
sides  of  the  alrbag  issue  itself,  but  I  be- 
lieve if  we  are  going  to  try  to  promote 
alrbags  and  get  people  around  the  coun- 
try to  pay  $300  or  $400  to  put  them  in. 
I  do  not  think  we  should  be  ii«tnj  our 
educational  funds  to  put  them  In  State- 
owned  vehicles. 

Madam  Chairman,  I  agree  with  the 
gentleman.  We  accept  the  amendment 
Mr.  SHUSTER.  The  use  of  State  funds 
is  improper  In  this  regard. 

Mr.  E<::khardt.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Madam  Chairman. 
I  would  Uke  to  set  forth  my  understand- 
ing of  the  language  being  lised.  It  says 
that  no  funds  during  the  4-year  period 
of  authorization  be  expended  for  the 
punxise  of  a  passive  restraint  system  for 
any  motor  vehicle  owned  by  the  State 
or  the  Federal  Oovemment. 

I  believe  that  this  language  would  pro- 
hibit the  funding  of  restraint  system 
equipment  to  be  installed  on  State  vdil- 
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des  that  are  not  funded  as  part  of  a 
State  safety  promtun. 

I  would  agree  that  "any  passive  re- 
straint for  any  vehicle"  makes  this  clear; 
however,  the  purchase  of  a  vehicle  that 
oomes  equipped  with  a  passive  restraint 
system  Is  not  prohibited  by  this  lan- 
guage. Other  language  in  the  amend- 
ment being  offered  could  be  confused  to 
suggest  that  the  purchase  of  vehicles 
originally  equipped  with  these  safety  de- 
vices is  somehow  touched  by  the  proposal 
of  ttie  gentleman  from  Pennsylvania 
(Mr.  Sbtibtr)  . 

I  presume,  however,  that  the  sentence 
docs  hot  intend  to  reduce  the  level  of 
safety  equipment  available  to  the  public 
by  such  a  reading:  is  that  correct? 

Bflr.  SHU8TER.  Madam  Chairman,  the 
gentleman's  interpretation  is  absolutely 
correct. 

Tlie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Shvstxr)  . 

Hie  amendment  was  agreed  to. 

AioDfDiaarr  owrtoja  vt  mb.  ooldwatb 

Mr.  OOLDWATER.  Madam  Chair- 
man. I  offer  an  amendment. 
Tbe  Clerk  read  as  follows: 
AmwirtTnent  offend  by  Mr.  Ooidwatsk: 
P>se  lae,  after  Una  31,  liuert  the  following 
proTlao:  "Prootded,  "Hist  no  cblef  motor 
Ttbicla  official  of  a  State  ahail  Include  in 
any  report  the  Social  Security  number  of  any 
mdlTldual,  unleea  the  Individual's  social 
Mcurlty  ntimber  U  the  official  operator's 
lleenae  Identification  nund>er  and  the  use 
of  such  number  by  the  State  It  Koedflcal- 
ly  provided  tat  and  required  by  State  law." 

ISx.  OBERSTAR  (during  the  read- 
ing). Madam  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 

RiCOID. 

TiM  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

M^.  OOLDWATER.  Madam  Chairman, 
the  purpose  of  my  amendment  was  to 
clarify  the  Intent  of  the  provisions  of 
the  act  which  require,  as  part  of  the 
Informatian  to  be  submitted  to  the 
National  Drlvet  Register,  the  social  secu- 
rity number  and  any  other  identifying 
number  of  such  license. 

I  have  a  deep  eoncem,  and  I  think  I 
speak  for  many  Americans,  over  thp  per- 
vasive use  of  the  social  security  number 
to  identify  people  in  the  society,  it  is  the 
intent  of  my  amendment  that  this  not 
be  a  numdatory  requirement,  but  that  it 
only  m>ply  to  those  States  where,  in  fact, 
it  is  requhred  by  State  law  and  is  already 
in  nee. 

Mr.  OBERSTAR.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Madam  Chairman, 
a*  with  the  other  amendments,  we  have 
discussed  thJe  extensively.  It  is  the  pur- 
pose of  our  discussion  here  to  make  it 
clear  for  the  legislative  hlstorv  that  as 
the  bill  language  Itself  states,  this  is  only 
an  optional  orovision.  There  is  nothing 
required  of  the  States. 

The  history  of  this  languatre  here  is 
the  section  1311  of  the  Tax  Reform  Act 
of  1976,  which  permitted  States  to  use 
the  social  security  number  for  licens- 


ing purposes,  if  a  State  chooses  to  do  so. 
It  does  not  reqitire  it.  It  is  permissive. 

All  we  are  doing  in  the  NDR  is  build- 
ing on  that  previous  record  of  legislative 
history.  Therefore,  section  222  of  this 
bill  does  not  force  a  State  to  use  a  social 
security  number. 

I  think  that  responds  to  the  gentle- 
man's argument 

Mr.  GOLDV^ATER.  Madam  c:halrman. 
therefore.  It  is  not  mandatory  under  the 
provisions  of  this  bill.  Section  222  would 
only  apply  where  required  by  State  law 
and  we  are  not  by  enactment  of  this  act 
requiring  each  and  every  State  to 
request  the  social  security  number  of  its 
licensees? 

Mr.  OBERSTAR.  Madam  Chairman, 
the  gentleman's  understanding  is  cor- 

Hfi-.  JOHN  T.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  CSOLDWATER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, it  appears  that  the  intention  of 
this  provision  is  that  drivers  ineligible 
to  drive  in  one  State  would  not  be 
eligible  to  drive  or  obtain  a  license  in 
another  State. 

What  protection  does  society  have 
to  make  sure  Just  because  people  have 
the  same  name,  without  any  other  iden- 
tification, how  can  we  be  sure  we  have 
the  right  individual  and  protect  the 
innocent? 

Mr.  OOLDWATER.  Madam  Chairman, 
the  gentleman  asks  a  good  question. 
There  are  ways  of  Identifying  people 
other  than  by  numbers. 

For  instance,  the  National  Drivers 
Register  today,  as  it  exists,  first  uses  the 
name  and  the  date  of  birth  sis  primary 
identifiers  and  then  uses  sex,  height, 
weight,  and  eye  color  to  discriminate 
among  records  of  people  with  similar  or 
Identical  names  and  birth  dates.  The 
social  security  number  Is  in  some  cases 
used  to  facilitate  this  discrimination 
process,  but  it  is  not  available  for  all 
drivers  listed  in  the  system. 

So.  therefore,  the  point  I  am  making 
is  that  the  system  today  does  not  re- 
quire the  social  security  number  to  iden- 
tify people.  They  are  using  such  iden- 
tifiers as  sex  and  height  and  weight,  as 
well  as  other  identifjring  features.  This 
works  very  well  without  the  social  se- 
curity number,  and  the  social  security 
number  facilitates  this  identification. 

Mr.  JOHN  T.  MYERS.  Madam  Chair- 
man, if  the  gentleman  will  yield,  let  me 
ask  this: 

In  States  that  do  use  social  security 
numbers,  then,  the  numbers  would  be 
given  in  those  instances ;  is  that  correct? 

Mr.  OOLDWATER.  That  is  my  un- 
derstanding. This  act  does  not  require 
every  State  to  solicit  or  to  impose  a 
social  security  number  on  its  licenses, 
but  if  the  State  does  reauire  it  now.  then 
that  is  part  of  the  identifying  informa- 
tion which  Is  submitted  to  the  National 
Drivers  Register. 

Mr.  JOHN  T.  MYERS.  It  does  not  pro- 
hibit the  use  of  social  security  numbers? 

Mr.  OOLDWATER.  That  is  correct. 

Mr.  JOHN  T.  MYERS.  If  the  States 
do  use  them,  they  will  be  used  as  part  of 
this  information? 


Mr.  OOLDWATER.  The  gentleman's 
understanding  is  accurate. 

Madam  Chairmasi.  with  that  under- 
standing, I  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  CHAIRMAN,  The  gentleman  from 
California  (Mr.  Oo&dwatxr)  asks  unani- 
mous consent  to  withdraw  his  amend- 
ment. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  n? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  ni 

SHORT   TTTUS 

Sec.  301.  This  title  may  be  cited  as  the 
"Urban  Mass  Transportation  Act  Amend- 
ments of  1978". 

LOAN  PROGRAM 

Sec.  303.  The  first  sentence  of  subsection 
(b)  of  section  3  of  the  Urban  Mass  Trans- 
portation Act  of  19S4  is  amended  by  strlldng 
out  "Including  the  net  cost  of  property 
management"  and  inserting  in  lieu  thereof 
the  following:  "including  reconstruction, 
renovation,  the  net  cost  of  property  man- 
agement,". 

RVEAL 

Sec.  303.  Subsection  (h)  of  section  3  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  hereby  repealed. 

FEDERAL,   FINANCIAL   ASSISTANCE 
AUTHOtlZATIONS 

Sec.  304.  Subsection  (c)  of  section  4  of 
the  Urban  Mass  Transportation  Act  of  19S4 
is  amended  by  Inserting  "(1)"  Immediately 
after  "(c) "  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection  or  any  other  provision  of 
this  Act,  no  part  of  the  authorizations  con- 
tained in  paragraph  (1)  of  this  subsection 
sh&ll  be  obligated  after  September  30.  1978. 

"(3)  There  is  authorized  to  be  appropri- 
ated for  grants  and  loans  under  sections  3 
and  9  of  this  Act,  per  fiscal  year,  for  each 
of  the  fiscal  years  ending  Septembw  30. 1919, 
September  30,  1980,  September  30,  1981,  and 
S-^ptember  30,  1982,  not  to  exceed  $1,860,- 
000.000. 

"(4)  E:ach  fiscal  year  during  the  four-year 
term  of  the  authority  provided  under  para- 
graph (3),  3Vi  per  centum  of  appropriations 
pursuant  to  such  authority  shall  be  avail- 
able for  grants  under  section  9  of  this  Act. 

"(6)  Each  fiscal  year  during  the  four-year 
term  of  the  authority  provided  under  para- 
graph (3) ,  30  per  centum  of  appropriations 
pursuant  to  such  authority  shall  be  avail- 
able for  grants  for  the  modernieation  and 
rehabilitation  of  exloting  public  mass  trans- 
portation systems. 

"(6)  Each  fiscal  year  during  the  four-year 
term  of  the  authority  provided  under  para- 
graph (3),  12  per  centum  of  appropriations 
pursuant  to  such  authority  shall  be  avail- 
able for  purchase  of  rolling  stock  used  in  all 
varieties  of  fixed-rail  public  mass  transpor- 
tation service  assisted  under  this  Act. 

"(7)  Each  fiscal  year  during  the  four-year 
term  of  the  authority  provided  under  para- 
graph (3),  38  per  centum  of  appropriations 
pursuant  to  such  authority  shall  be  avail- 
able for  construction  of  new  fixed-guideway 
public  mass  transportation  systems  and  :ex- 
tensions  of  existing  fixed-guideway  public 
mass  transportation  systems. 

"(8)  The  remainder  of  appropriations  each 
fiscal  year  pursuant  to  the  authority  of 
paragraph  (3),  after  subtracting  the  reser- 
vations required  by  paragraphs  (4),  (6),  (6). 
and  (7)  shall  be  aTaUable  for  grants  and 
loans  under  section  8  of  this  Act  Including, 
but  not  limited  to,  grants  and  loans  for  the 
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acquisition  of  buses  and  bus-related  facil- 
ities (In  those  cases  where  appUcants  have 
exhausted  capital  assistance  fimds  under 
secUon  6  of  this  Act  for  bus  and  reUted 
faculties  acquisition),  emergency  needs, 
multimodal  transportation  facilities,  and 
transit-related  urban  development  activities. 

"(9)  The  amount  made  avaUable  each  fis- 
cal year  under  each  of  the  parmgn4>hs  (4) 
(6),  (6),  (7),  and  (8)  of  this  subsection  may 
be  transferred  by  the  Secretary  from  one 
paragraph  to  another  paragraph  except  that 
the  total  of  all  amounto  transferred  in  any 
one  fiscal  year  from  one  paragraph  i»h*ii  not 
exceed  16  per  centum  of  the  amount  avaUable 
fbr  such  fiscal  year  imder  that  paragraph. 

"(10)  Within  one  year  aftar  the  data  of 
enactment  of  this  paragraph,  the  Secretary 
of  Transportation  shall  report  to  the  Presi- 
dent and  the  Congress  the  level  of  need  for 
transit  c^>ital  expenditures  fbr  each  year 
during  the  ten-year  period  beginning  after 
the  end  of  such  one-year  period,  and,  there- 
after, shall  submit  an  update  of  such  report 
at  the  end  of  each  succeeding  year  for  the 
ten-year  period  begmnlng  after  the  end  of 
such  succeeding  year.". 

advance  affrofsxations 
Sec.  306.   Section  4  of  the  Urban  Mass 
Transportation  Act  of  19S4  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subsection : 

"(e)  Appropriations  authorized  by  sub- 
section (c)  of  this  section  and  section  319 
of  the  Urban  Mass  Transportation  Act 
Amendmenta  of  1978,  may  be  made  In  an 
appropriation  Act  for  a  fiscal  year  preceding 
the  fiscal  year  in  which  the  appropriation  is 
to  be  available  for  obligation,  and  shaU  re- 
main available  for  three  yean  following  the 
close  of  the  fiscal  year  fw  which  such  appro- 
priation is  made.". 

xtrban  mass  transit  frogram 

Sk:.  306.  (a)  The  first  sentence  of  para- 
graph (1)  of  subsection  (b)  of  section  6  of 
the  Urban  Mass  Transportation  Act  of  1964 
Is  amended  by  striking  out  "1980"  and  insert- 
ing In  lieu  thereof  "1982",  and  by  striking  out 
"subsection  (c) ."  and  Inserting  in  Ueu  there- 
of "subsection  (c)  (1)  and  (2).". 

(b)  Paragraphs  (2)  and  (3)  of  subsection 
(b)  of  secUon  6  of  such  Act  of  1964  an 
amended  to  read  as  follows: 

"(2)  The  Secretary  shaU  apportion  for  ex- 
penditure in  fiscal  years  1979  through  1983 
the  sums  authorized  by  subsection  (c)(8). 
Eighty-five  per  centiui  of  such  sums  shaU 
be  made  available  for  expenditure  in  only, 
those  urbanized  areas  or  parte  thereof  with 
a  population  of  760,000  or  more,  and  on  the 
basis  of  a  formula  under  which  such  urban- 
ized areas  or  parte  thereof  wUl  be  enttUed 
to  receive  an  amount  equal  to  the  sum  of 

"(A)  one-half  of  the  total  amount  so  ap- 
portioned multiplied  by  the  ratio  which  the 
population  of  such  an  lubanised  area  or  part 
thereof,  as  designated  by  the  Bureau  of  the 
Census,  bean  to  the  total  population  of  all 
such  urbanized  areas  In  all  the  States  as 
shown  by  the  latest  avaUable  Federal  censua- 
and 

"(B)  one-half  of  the  total  amount  so  ap- 
portioned multlpUed  by  a  reuo  for  that 
urbanized  area  determined  on  the  basis  of 
population  weighted  by  a  factor  of  density, 
as  determined  by  the  Secretary. 
As  used  in  the  preceding  sentence,  the  tenn 
'density'  means  the  number  of  Inhabltanto 
per  square  mUe. 

"(3)  The  Secretary  shaU  apportion  for 
expenditure  in  fiscal  yean  1979  through  1982 
the  sums  authorized  by  subsection  (c)  (3) . 
Fifteen  per  centum  ot  such  sums  shall  be 
made  avaUable  for  expenditure  in  only  thcee 
urbanized  areas  or  parte  thereof  with  a 
populauon  of  less  than  760,000  and  on  the 
basis  of  a  formula  tmder  which  such  urban- 
ized areas  or  parte  thereof  wlU  be  enUtled  to 
receive  an  amount  equal  to  the  sum  of 
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"(A)  one-half  of  the  total  amount  so  ^>- 
portloned  mulUpUed  by  the  ratio  which  the 
population  of  such  an  urbanized  ana  or  part 
thwectf,  as  designated  by  the  Bureau  of  the 
Census,  bean  to  the  total  population  of 
au  such  urbanized  areas  in  aU  the  States  as 
shown  by  the  latest  available  IMenl  cen- 
sus; and 

"(B)  one-half  of  the  total  amount  so  ap- 
■porUoned  mtUUplled  by  a  nuo  for  that 
urbanized  area  determined  on  the  baaU  of 
pc^ulaUon  weighted  by  a  factor  of  density 
as  determined  by  the  Secretary. 
As  used  in  the  preceding  eentonce.  the  term 
'density'  means  the  number  of  Inhabltanto 
per  square  mile. 

"(4)  The  Oovemor,  responsible  local  offi- 
cials, and  publicly  owned  operatore  of  mass 
tranportatlon  services,  in  accordance  with 
the  procedures  reqiUred  imder  subsection 
(g)(1),  with  the  concurrence  of  the  Sec- 
retary, ShaU  designate  a  recipient  to  receive 
and  dispense  aU  funds  apportioned  under 
paragraphs  (1)  and  (3)  that  are  attributa- 
ble to  urbanized  areas  ot  two  hundred 
thousand  or  more  population  and  to  receive 
and  dlsepnse  aU  funds  apportioned  under 
paragn4>h  (2) .  In  any  case  In  which  a  state- 
wide or  regional  agency  or  InstrumentaUty 
is  reqwnslble  under  State  laws  for  the  fi- 
nancing, construction,  and  operation,  di- 
rectly by  lease,  cmitract,  or  otherwise,  of 
public  transp<»tatlon  services,  such  agency 
or  InstrumentaUty  shaU  be  the  recipient  to 
receive  and  dl^Mnse  such  funds.  The  term 
'designated  recipient'  as  used  In  this  Act 
ShaU  refer  to  the  recipient  selected  accord- 
ing to  the  procedures  required  by  this  pan- 
gtKpb. 

"(6)  Sums  ivp<Midoned  under  paragraphs 
(1)  and  (3) ,  not  made  available  for  expendi- 
ture by  designated  reciplento  m  accordance 
with  the  terms  of  paragraph  (4)  shaU  be 
made  available  to  the  Oovemor  for  expendi- 
ture in  urbanized  areas  or  parte  thereof  m 
accordance  with  the  procedures  required  un- 
der subsection  (g)(1) .". 

(c)  Paragraph  (1)  of  subsection  (c)  of  sec- 
tion 6  of  such  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
sentences:  "In  addition  to  aU  other  sums  au- 
thorized to  be  appropriated  for  carrying  out 
this  section  for  the  fiscal  year  1980,  there  Is 
authorized  to  be  appropriated  for  such  fiscal 
year  the  additional  amount  of  $126,000,000. 
There  is  authorized  to  be  appropriated  for 
grante  under  this  section  $800,000,000,  per 
fiscal  year  for  the  fiscal  yean  ending  Sep- 
tember 30,  1981  and  September  30,  1982.". 

(d)  Paragraph  (2)  of  subsection  (c)  of  sec- 
tion 6  of  such  Act  of  1964  is  amended  to  read 
as  follows: 

"(3)  There  is  authorized  to  be  appropri- 
ated to  be  expended  only  for  grante  for  the 
purchase  of  buses  $400,000,000  per  fiscal  year 
for  each  of  the  fiscal  yean  ending  September 
30.  1979,  September  30,  1980.  September  30, 
1981.  and  September  30.  1982. 

"(3)  There  Is  authorized  to  be  apitropri- 
ated  for  grante  under  this  section.  $260,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  yean 
ending  September  30,  1979,  September  30, 
1980,  September  30,  1961,  and  September  30, 
1982. 

"(4)  Sums  apportioned  under  this  section 
shall  be  available  for  obligation  by  the  Oov- 
emor or  designated  recipient  for  a  period  of 
three  yean  foUowlng  the  cloae  of  the  fiscal 
year  for  which  such  sums  are  ^portioned. 
Any  amounto  so  apportioned  remaining  un- 
obligated at  the  end  of  such  period  shaU  be 
reapportioned  In  accordance  with  paragtrnph 
(1)  of  subeecUon  (b)  of  this  section  and  shaU 
be  available  for  the  same  period  as  apportlon- 
mento  made  for  the  fiscal  year  during  which 
such  reapportionment  Is  made,  except  that 
any  funds  authorized  by  paragraph  (2)  of 
this  subsection  which  an  so  reapportioned 
ShaU  remain  subject  to  the  lloUtotloas  appU- 


cahle  to  the  orlglaal  appointmant  of  sucb 

fuadfi.'. 

FZIXOWSHIF    AZSmAMCX 

Sfec.  307.  SecUon  10  of  the  Urban  IIsh 
Transportation  Act  of  1964  Is  i^tniitii  to 
read  as  follows: 

"caANTs  roR  TRAiMiire 


"Szc.  10.  The  Secretary  la  authorized  to 
make  gianto  to  States,  local  public  bodiaa, 
and  agencies  thereof  (and  openton  of  pab- 
Uc  transportatlan  services)  to  provide  ftilow- 
ships  for  training  of  peraonnel  employed  in 
managerial,  technical,  and  p(v>ressional  posl- 
tlons  in  the  public  transportation  Held.  VM- 
lowahlpe  shaU  be  for  not  mon  than  one  year 
of  training  in  public  or  private  training  iMtl- 
tuUons  offering  prognuns  having  application 
In  the  pubUc  tranqxntatlon  Industry.  Hie 
recipient  of  a  fellow^dilp  under  tHi,  Mctton 
ShaU  be  selected  by  the  grantee  on  the  bazta 
of  demonstrated  abmty  and  for  the  contribu- 
tion which  he  or  she  can  be  rrstnnsMy  ex- 
pected to  make  an  efficient  public  tranraor- 
tatlon  operation.  The  anstfitanrc  under  this 
section  toward  each  fellowship  sbaU  not  ex- 
ceed the  leaser  of  $12,000  or  75  per  centum 
of  the  sum  of  (l)  tuition  and  other  charges 
to  the  fellowship  recipient.  (2)  any  addi- 
tional coeto  Incurred  by  the  training  tnsttta- 
tlon  in  connection  with  the  fellowship  and 
biUed  to  the  grant  recipient,  and  (S)  the  ng- 
ular  salary  of  the  f eUowahlp  recipient  for  Se 
period  of  the  feUowshlp  (to  the  ext«tt  *»«-* 
salary  is  actuaUy  paid  or  retmbuxsad  br  tike 
grant  recipient) .". 

LmCTClZ  COSTB 

Szc.  308.  (a)  Subaectlon  (b)  of  section  12 
Of  the  Urban  Mass  Transportation  Act  of 
1964  is  amended  by  adding  at  the  end  thereof 
the  foUowlng:  "Aftar  September  30,  197B. 
contracte  for  the  acquisition  of  rolling  stoiA. 
Including  buses,  which  wiU  result  in  the  ex- 
penditure of  Federal  financial  iBnlttsnre 
under  this  Act,  may  be  awarded  based  on 
consideration  of  performance,  standardiza- 
tion, life-cycle  costs,  and  other  fsctora  the 
Secretary  may  deem  relevant,  in  addiUon  to 
the  consideration  of  initial  capital  coate. 
Where  necessary,  the  Secretary  shaU  assist 
grantees  In  making  such  evaluations.". 

(b)  The  Secretary  of  Transportation  »h^|i 
make  an  evaluation  of  the  procurement 
process  utUized  for  the  purchase  of  rolling 
stock  and  other  technical  equipment  pur- 
chased with  Federal  financial  assistance 
under  the  Urban  Mass  Transportation  Act  of 
1964,  and  from  whom  purcbaaed.  Such  evalu- 
ation shall  consider  the  l>eneflto  of  mora 
widespread  utUization  of  negotiated  procure- 
mente.  The  Secretary  shaU.  not  later  than 
July  1,  1979,  report  to  Congress  the  resulto 
of  such  evaluation  together  with  his  recom- 
mendations for  necessary  legislation. 
DEFnrrnoNB 
Sec.  309.  (a)  Section  12(c)  of  the  Urban 
Mass  Transportation  Act  of  1964  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (4) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  inserting  in  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fcrt- 
lowlng: 

"(6)  the  term  'construction'  means  the 
supervising,  inspecting,  actual  buUdlng,  and 
aU  expenses  incidental  to  the  oonstrucUon, 
reconstruction,  or  acquisition  of  faculties 
and  equipment  for  use  in  public  mass  trans- 
portation, including  dealgning,  engineering, 
location  surveying,  mi^ping,  acquisition  of 
right-of-way,  relocation  assistance,  acquisi- 
tion of  replacement  housing  sites,  acquisi- 
tion and  rehabiUtation,  relocation,  and  con- 
struction of  replacement  bousing; 

"(7)  the  term  'elderly  person'  means  any 
person  who  is  sixty  yean  of  age  or  older; 
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"(B)  tbe  term  lukniUcApped  penon'  maaiis 
any  UutlTldOBl  who.  by  roMon  of  lUnea,  In- 
Jiiry,  aee,  ooac*nitat  malfunction,  or  other 
permanent  or  temporary  incapacity  or  dis- 
ability. Including  any  individual  who  la 
wheelchair  bound,  or  who  haa  aemlambula- 
tory  capabliltlee,  U  unable  wituoui,  speoua 
faeUlUee  or  q>eclal  planning  or  design  to 
utUlae  maM  transportation  facilities  and 
serrlees  effeetlvely; 

"(9)  the  tarm  'OoTomor'  means  the  Oov- 
emor,  or  his  dealgnate,  of  any  one  of  the 
fifty  Stataa  or  of  Puerto  Rico,  and  the  Blayor 
of  the  District  of  Columbia;  and 

"(10)  the  term  'urbanized  area'  means  an 
area  so  designated  by  the  Bureau  of  the 
Census^  within  boundaries  which  shall  be 
find  by  responsible  State  and  local  officials 
in  cooperation  with  each  other,  subject  to 
approval  by  the  Secretary,  and  which  shall 
St  a  minimum,  in  the  ease  of  any  such  area, 
encompass  the  entire  urbanized  area  within 
the  State  as  designated  by  the  Bureau  of 
the  Censas.**. 

(b)  Subsection  (a)  of  eectlon  0  of  the 
Urban  Mass  nransportation  Act  of  1064  is 
hereby  repMlwt. 

UiWSStL  AUTHUanSATIOir 

8k.  810.  Subaeetlon  (d)  of  section  12  of 
the  Urban  Mass  Transportation  Act  of  1084 
is  amended  to  read  as  follows: 

"(d)  There  is  authorlaed  to  be  ^>proprl- 
ated  to  carry  out  this  Act,  other  than  sec- 
tions a,  a,  0,  11(b),  16,  18,  30,  21,  and  22, 
•180,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  80,  1979,  Sep- 
tember SO,  IflW,  September  80, 1981,  and  Sep- 
tember 80.  isaa.". 


nmarATK  cducaca  act  i 


IKFTXON 


8k.  811.  Subsection  (e)  of  section  12  of 
the  UMian  Uais  Ttansportatlon  Act  of  1964 
is  amended  by  Inssrtlng  "(l)"  immediately 
after  "(e) ":  and  by  adding  at  the  end  thereof 
the  following  new  paragn^ths: 

"(9)  A  State  or  a  local  public  body  may 
petition  the  Interstate  Commerce  Commis- 
sion for  an  ezenq>tlon  from  part  n  of  the 
Interstate  Commerce  Act  for  mass  transpor- 
tation semoes  provided  by  such  State  or 
local  public  body  or  provided  to  such  State 
or  local  poblle  body  by  contract.  Not  later 
than  one  hundred  and  eighty  days  after  the 
date  sooh  petition  is  received  by  the  Com- 
mission, the  Commission  shall,  after  notice 
and  reasonable  (vporttmlty  for  a  hearing  on 
such  petition,  by  order,  exempt  such  State 
or  local  public  body  or  contractor  from  part 
n  of  the  Interstate  Commerce  Act  with  re- 
qMct  to  audi  mass  transportation  services  to 
the  extent  and  for  such  time  as  it  q>eelfles 
In  such  order,  unless  such  Commission  finds 
tha^- 

"(A)  the  public  interest  would  not  be 
served  by  such  exemption, 

"(B)  the  exemption  requested  would  re- 
sult in  an  undue  burden  on  the  interstate 
or  foreign  wftfmwff^^^^  gp 

"(C)  the  mass  transportation  services,  in- 
cluding rates,  proposed  to  be  exempt  are  not 
subject  to  regulation  by  any  Stete  or  local 
puMlo  agenoy. 

"(8)  Any  State  or  local  public  body 
granted  an  exemption  under  paragraph  (2) 
of  this  subsection  ehall  be  subject  to  all 
applicable  Pideral  laws  perUlnlng  to  (A) 
safety,  (B)  the  repreeentatlon  of  employeee 
for  purpoaee  of  oolleotlve  bargaining,  (C) 
retirement,  annultlee,  and  unemployment 
systenu.  and  (O)  all  other  provisions  at  law 
relating  to  employee-employer  relations.  The 
Oonunisslon,  upon  its  own  initiative  or  upon 
petition  cC  an  interested  party,  may  alter, 
amend,  or  revoke  any  exemption  under  para- 
graidi  (2)  of  this  subsection  if  It  subse- 
quently finds  that  new  evidence,  material 
error,  or  changed  drcumstancee  exist  which 
materially  affect  its  original  order.". 


Bcpoai  OF  rmfoxMO 

Sac.  313.  SecUoa  13  of  the  Urban  Mass 
Transportation  Act  of  1964  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  The  Secretary  shall  submit  to  Con- 
gress not  later  than  the  twentieth  day  of 
each  calendar  month  which  begins  after  the 
date  of  enactment  of  this  subsection  a  re- 
port on  (1)  obligations,  commitments,  and 
reservations  by  State,  designated  recipient, 
and  applicant,  nuute  under  authority  of  this 
Act  during  the  preceding  calendar  months, 
(3)  the  cumulative  amount  of  obligations, 
commitments,  and  reservations  by  State, 
designated  recipient,  and  applicant,  for  that 
fiscal  year,  (3)  the  balance  as  of  the  Isst  day 
of  such  preceding  month  of  the  unobligated, 
uncommitted,  and  unreserved  apportion- 
ments of  each  State  under  this  Act,  by  fiscal 
year,  and  (4)  the  balance  of  unobligated, 
uncommitted,  and  Unreserved  sums  available 
for  expenditure  at  the  discretion  of  the  Sec- 
retary under  this  Act  for  that  fiscal  year.". 

BZPOVXNG  STsmc 

Sic.  313.  Section  15  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  The  Secretary  shall,  not  later  Janu- 
ary 1, 1979,  report  to  Congress  on  the  systems 
prescribed  \inder  authority  of  this  section, 
together  with  his  recomemndations  for  any 
further  legislation,  if  any,  he  deems  necessary 
In  connection  with  such  systems.". 
SET  Asmz  roa  sldxxlt  and  handicappxd 

Sec.  314.  The  last  sentence  of  subsection 
(b)  of  section  16  of  the  Urban  Mass  Trans- 
ptortatlon  Act  of  1964  is  amended  to  read  as 
follows:  "Of  the  total  amount  authorized  to 
be  appropriated  pursuant  to  section  4(c) 
(3)  of  this  Act,  3  per  centum  may  be  set 
aside  and  used  exclusively  to  finance  the 
programs  and  activities  authorized  by  this 
subsection  (including  administrative  costs) ." 

BAn.  PASBENOEB  SOtVICX 

Sec.  31S.  (a)  Section  17  of  the  Urban  Mass 
Transportation  Act  of  1964  is  hereby  re- 
pealed. 

(b)  Subsection  (b)  of  section  18  of  the 
Urban  Mass  Tran^rartatlon  Act  of  1964  is 
amended  by  striking  out  "(1)"  and  ";  and 
(3)  rail  passenger  service  required  by  section 
304(e)  (4)  of  the  Regional  Rail  Beorganlza- 
Uon  Act  of  1973  (46  U.S.C.  744(e))". 

(c)  Subsection  (d)  of  section  18  of  the 
Urban  Mass  Tran^xirtatlon  Act  of  1964  Is 
hereby  repealed. 

(d)  (1)  Subsectlcc  (a)  of  section  18  of  the 
Urban  Mass  Tran^wrtatlon  Act  of  1964  Is 
amended  by  inserting  immediately  after  "for 
the  coet  of"  the  following:  "modernizing  and 
rehablUtatlng  rolling  stock,  publicly  owned 
road  bed,  and". 

(3)  Such  subsection  (a)  of  such  section  18 
la  further  amended  by  striking  out  "rail  pas- 
senger service  provided  by  railroads  desig- 
nated as  Claas  I."  and  inserting  In  lieu  there- 
of "commuter  rail  psasenger  service.". 

(e)  Subsection  (c)  of  section  18  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  to  read  at  follows: 

"(c)  (1)  The  Secretary  shall  equitably  dis- 
tribute financial  assistance  authorized  by 
subsection  (a)  of  this  section  on  the  basis  of 
an  apportionment  formula  which  the  Secre- 
tary shall  establlsb  not  later  than  90  days 
after  the  date  of  enactment  of  the  Urban 
Mass  Transportation  Act  Amendments  of 
1978,  except  that  ao  eligible  applicant  shall 
receive  in  any  fiscal  year  less  than  one-half 
of  1  per  centum  or  more  than  30  per  centum 
of  the  amount  authorized  for  such  fiscal 
year  to  carry  out  this  section.  As  soon  as 
practicable  after  the  eetablishment  of  such 
apportionment  formula  all  sums  authorized 


by  thla  Act  for  the  fiscal  years  1979  through 
1982  shall  be  H>portlonad  In  accordance  with 
such  formula. 

"(2)  No  Federal  grant  for  the  payment  of 
subsidise  for  operating  expenses  shall  ex- 
ceed 60  per  centum  at  the  total  operating 
losses  of  rail  passenger  service  eligible  for 
assistance  under  this  section.  No  Federal 
grant  for  modernizing  or  rehabilitating  rol- 
ling stock  or  publicly  owned  road  bed  shall 
exceed  80  per  centum,  of  the  cost  of  such 
modernization  or  rehabilitation.". 

(f )  Subeectlon  (f)  of  section  18  of  the  Ur- 
ban Mass  Transp<»^tlon  Act  of  1964  la 
amended  to  read  as  follows: 

"(f)  Then  is  authorized  to  be  ajqtro- 
prlated  to  carry  out  Vblt  section  not  to  exceed 
•100,000,000  for  the  period  beginning  Novem- 
ber, 16,  1977,  and  endlQg  September  30, 1979. 
and  8100,000,000  per  fiecal  year  for  the  fiscal 
years  ending  September  30,  1980,  September 
30,  1981,  and  Septembc  80,  1982.  Such  simis 
shall  remain  available  until  expended.". 

LOWO-TBUC  AOTBOaXZATIOMS 

Sxc.  316.  The  urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"AUTHOBtZAnom 

"Sxc.  19.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  Act  and  section  315 
of  the  Urban  Mass  Transportation  Act 
Amendments  of  1978,  •A,600,000,000  per  fiscal 
year,  for  each  of  the  fiscal  years  ending 
September  30,  1988,  S^tember  30.  1984, 
September  30,  1980,  September  30,  1986, 
September  30, 1987,  and  September  30, 1988.". 

TBXmNAL  DKVXLOPlCXirr  PBOGIAIC 

Sec.  317.  The  Urban  Ifass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"naicnf  Ai,  development  pboceaii 

"Sec.  20.  (a)  The  Secretary  is  authorized, 
in  accordance  with  this  Act.  and  on  such 
other  terms  and  conditions  as  he  may  pre- 
scribe, to  make  grants  to  States  and  local 
bodies  and  agencies  thereof  to  acquire,  con- 
struct, or  alter  facilities  (directly  operated, 
operated  through  a  lease,  or  otherwise)  pri- 
marily for  use  in  providing  intercity  bus 
service  and  in  coordlnart:lng  such  service  with 
other  modes  of  transportation.  Eligible  facil- 
ities include,  but  are  not  limited  to,  real 
property,  bus  terminals,  intermodal  termi- 
nals, and  bus  passenger  loading  areas  (in- 
cluding shelters) .  No  grants  shall  be  provided 
under  this  section  unless  the  Secretary  de- 
termines the  applicant  has  or  will  have  (1) 
the  legal,  financial,  and  technical  capacity 
to  carry  out  the  propoeed  project,  and  (2) 
satisfactory  continuing  control,  through  op- 
eration, lease,  or  otherwise,  over  the  use  of 
the  faculties. 

"(b)  Hie  Secretary  Is  further  authorized, 
in  accordance  with  this  Act,  and  on  such 
other  terms  and  condltiona  aa  he  may  pre- 
scribe, to  make  grants  to  States  and  local 
bodies  and  agencies  thereof  to  acquire,  con- 
struct, or  alter  facilities  (directly  operated, 
operated  through  a  lease,  or  otherwise)  to 
improve  the  coordination  between  public 
transportation  and  other  forms  of  transpor- 
tation, and  to  enhance  urban  economic  de- 
velopment. Eligible  items  Include,  but  are 
not  limited  to,  real  property,  facilltiee  and 
equipment  for  Intermodal  transfer  facilities. 
Joint  development  projects,  and  other  pub- 
lic transportation  related  projects  which  en- 
hance urban  development  and  Incorporate 
private  Investment. 

"(c)  No  financial  aaslstance  shall  be  pro- 
vided under  this  secticb  to  any  State  or  local 
public  body  or  agency  thereof  for  the  acqui- 
sition, contruction,  or  alteration  of  eligible 
facilities  tinless  the  Secretary  finds  that  fair 
and  eqvUtable  arrangements  have  been  made 
for  the  use  of  such  fsollltles  by  privately 
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owned  btu  oompanlaa.  AairtBtanro  under  this 
■ectlon  ahall  encourage,  to  the  m»T<iY...m  ex- 
tent feasible,  the  participation  of  private  en- 
terprise and  the  use  of  the  facilities  assist wl 
imder  this  section  by  other  modes  of  trans- 
portation. 

"(d)  A  grant  for  a  project  under  this  sec- 
tion shall  be  for  80  per  centum  of  the  net 
project  ooat  determined  in  acoordane  with 
section  4(a)  of  this  Act.  The  remainder  of 
the  net  project  cost  shaU  be  provided,  in 
cash,  from  sources  other  than  Federal  funds. 

"(e)  There  is  authorized  to  be  appropri- 
ated to  carry  out  subeectlon  (a)  of  this  sec- 
tloa  850,000,000  per  fiscal  year  for  each  of 
the  fiscal  yean  ending  September  80,  1079 
September  30,  1980,  September  80,  1081,  and 
September  80, 1982;  and  to  carry  out  subsec- 
tion (b)  of  this  section  there  U  authorized 
to  be  appropriated  •50^)0,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
b«  30,  1979.  September  so,  1080,  Septem- 
ber 80.  1981,  and  September  30,  1982.". 

INTEBCrrT   BT78   S^VXCX 

.  !^;  ?i5-  "^^  ^"**"  ^"^  TransportaUon 
Act  Of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"DfTXaciTT    BUS    SBtVICE 

"Sec.  31.  (a)  The  Secretary  is  authorized 
to  make  grants  for  the  imuation,  improve- 
ment, or  contlnuaUon  of  intercity  bus  serv- 
ice for  residents  of  rural  areas  and  residents 
of  urban  places  designated  by  the  Bureau  or 
toe  Census  as  having  a  population  of  five 
thousand  or  m«we  which  are  not  within  an 
urbanized  area  as  defined  in  section  12  of  this 
Act.  As  used  in  this  subsection  and  subsec- 
Uon  (b)  of  this  section,  the  term  'intercity 
bus  service'  means  tran^wrtation  provided 
to  the  public  by  a  private  bus  operator  au- 
thorized to  transport  passengers  in  interaUte 
commerce  by  the  Interstate  Commerce  Com- 
mission or  In  Intrastate  commerce  by  a  State 
regulatory  commission  or  comparable  State 
agency  (l)  between  one  urban  place  as  des- 
ignated under  this  subeectlon  and  another 
such  urban  place.  (3)  between  an  urban  place 
designated  In  accordance  with  thU  subsection 
and  an  urbanized  area,  or  (3)  between  one 
urbanized  area  and  another  urbanized  area, 
ttirough  rural  areas  or  urban  places,  or  both 
Such  term  does  not  Include  local  service 

"(b)  Grants  for  the  Initiation,  improve- 
ment, or  conUnuatlon  of  Intercity  bus  serv- 
ice under  subsection  (a)  of  this  section  shall 
be  made  only  to  States  and  local  public 
bodies  and  agencies  thereof,  only  for  payment 
of  operating  expenses  incurred  in  fumlshlne 
such  intercity  bus  service,  and  shall  not  ex-" 
ceed  60  per  centum  of  the  net  cost  of  such 
an  operating  expense  project.  The  remainder 
of  such  cost  shall  be  provided  In  cash  from 
sources  other  than  Federal  funds  and  other 
than  revenues  from  the  operaUon  of  such  in- 
tercity bus  service.  Such  grants  shall  be  sub- 
ject to  such  other  terms,  conditions,  and  re- 
quirements as  the  Secretary  may  deem  nec- 
essary to  promote  the  InlUaUon.  improve- 
ment, w  contlnuaUon  of  privately  owned 
and  operated  intercity  bus  service.  In  mak- 
ing any  such  grant,  preference  shall  be  given 
to  a  private  bua  operator  who  lawfully  haa 
provided  Intercity  b\«  aervice  to  a  rural  area 
or  urban  place  during  the  one-year  period 
preceding  the  date  of  application  for  auch  a 
grant  over  routea  or  within  the  general  area 
for  which  financial  aaalstance  is  to  be  pro- 
vided, over  any  other  operator  to  provide  such 
aervice  In  auch  area  or  place. 

"(c)  There  is  authorized  to  be  appropriated 
to  carry  out  subsections  (a)  and  (b)  of  this 
eectlon  not  to  exceed  850,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1979,  September  30.  1980,  Septem- 
ber 30,  1981.  and  September  30,  1983. 
-.1^1  ""^  Secretary  shall,  in  cooperaUon 
with  States,  local  public  bodies,  and  intercity 
bus  carriers,  mi^e  an  evaluation  of  the  needs 
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of  the  Intercity  bus  industry  for  public  aub- 
Bldy  of  expenses  Incurred  in  the  provlaloa  of 
intercity  bus  eervloe  aa  It  serves  local  trans- 
portation needs  in  areas  other  tii»n  urttan- 
ised  areas.  The  Secretary  ahall.  not  later  **«-n 
September  80,  1979.  npon  to  Oongreaa  the 
resulta  of  this  evaluatian  together  with  his 
recommendatlona  for  necessary  lc«lsIatlon.". 
auBsiiiuix  PUBLIC  Msaa  TSANarr  raojmcta 
Sec.  319.  (a)  Tliere  Is  authorlaed  to  be  ap- 
inoprlated,  for  Uquidatlon  of  obUgatlana  In- 
rarred  for  public  mass  transit  projecU  sub- 
stituted for  routes  on  the  Interstete  System 
under  section  108(e)  (4)  of  Utle  28.  United 
SUtea  Code,  $amfiO0J0O0  per  fiscal  year  for 
each  of  the  fiscal  years  ending  Sci>tember  80, 
1979,  September  80, 1060,  September  SO,  1081, 
and  September  80, 1083. 

(b)  Notwithstanding  the  eeventh  sentence 
of  seeUon  103  (e)  (4)  of  title  23,  United  States 
Code,  the  authorization  «ni«»«ned  In  subeec- 
tlon (a)  of  this  sectUn  abaU  be  the  only 
authority  for  approprlatlana  for  Uquldatbm 
of  obllgaUons  incurred  for  public  maaa  tran- 
sit projects  substttuted  for  routea  on  the 
Interstete  System  under  such  section  103 
(e)  (4)  of  tiUe  28.  United  Stetea  Code. 

LOAW   FOBOIVKMEaB 

Sec.  320.  (a)  The  Secretary  of  Tnaapor- 
teUon  may  convert  equipment  and  faeUltlee 
loans  heretofore  made  under  section  S(a)  of 
the  Urban  Mass  Tranqiartetton  Act  of  1064 
or  title  n  of  the  Hoiislng  Amendmenta  of 
1955  (42  U.8.C.  1402),  to  grants  under  the 
conditions  set  forth  below.  A  grant  agree- 
ment fOT  the  acquisiUon,  construction,  reom- 
struction,  or  Improvement  of  faclUtiea  and 
equipment  under  sectton  3(a)  may  provide 
for  forgiveness  of  principal  and  interest  on  a 
loan  previously  made  in  lieu  erf  a  cash  grant 
in  the  amount  forgiven.  Such  grant  ■»i«ti  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  deem  necessary  and  appro- 
priate, taking  into  account  the  degrve  of 
compleUon  of  the  project  financed  with  the 
loan. 

(b)  In  lieu  of  the  local  matching  share 
otherwise  required,  the  grant  agre^nent  may 
provide  that  Stete  or  local  funds  ■h«Ti  be 
committed  to  mass  transportetion  projects 
in  the  urbanized  area,  on  a  schedule  accept- 
able to  the  Secretary,  in  an  amount  equal 
to  the  local  share  that  would  have  been  re- 
quired had  the  amount  of  principal  and 
interest  forgiven  been  the  Federal  share  of 
a  capital  grant  made  when  the  original  loan 
was  made.  The  Stete  or  local  ftmds  contrib- 
uted under  the  terms  of  the  preceding  sen- 
tence shall  be  made  available  for  prajecte 
eligible  for  funding  imder  secUon  3(a).  and 
may  not  be  used  to  satisfy  the  local  matching 
requlremente  for  any  other  grant  project. 

BASIC  TXANSPOXTATION  STSmC  BTUDT 

Sac.  321.  The  Secretary  of  Transportetion 
shall  make  a  full  and  complete  investigation 
and  study  of  estebllshlng  and  operating  a 
mass  transportetion  system,  in  whole  or  in 
part,  which  would  provide  basic  servlcea  with 
a  minimum  of  amenities,  at  low  coate.  Such 
Secretary  shall  report  to  the  Congress  the 
resulte  of  such  InvestigaUon  and  study  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  section. 

wATxiMBitx  TXAitspoBTAnoif  KKomnunov 
nojacT 

Sxc.  822.  (a)  The  Secretary  of  Traaaporte- 
tlon  shall  carry  out  a  demonstraUon  project 
using  high-speed  waterbome  tranqxirtetlon 
equipment  and  faclllUes  and  operating  in 
and  In  the  vicinity  of.  New  Tork,  New  Tork,' 
for  the  purjxne  of  determining  the  feasibility 
of  utilizing  thU  technology  in  providing 
certein  pubUc  mass  transportetion  service. 
Such  Secretary  ahaU  report  to  Congreaa  the 
reeulte  of  such  project  no  later  than  Sep- 


tember 80,  1980. 
"^"^'"ffnt 


with  bis 


(b)  There  la  authorlaed  to  be  apprapclated. 
not  to  excaed  •SOMO.OOO  to  carry  out  tlUs 
section. 

auLB  BZBrAi.uanaar 


aec.  323.  (a)  The  Secretary  ahall  reoratn- 
ate  the  rule  relating  to  iNMaa  which  Is  aet 
forth  in  aectlon  000.16  of  tttle  40.  Cods  of 
Federal  Regulations  and  report  to  Coocnaa 
the  rssults  of  such  reevaluatton  not  later 
than  January  l,  1979. 

(b)  llie  reevaluatton  required  by  aubsse- 
Uon  (a)  of  thla  sectlan  shall  t^-ii^iif  « tbiaa- 
month  inservloe  test  to  oon4>are  the  effec- 
tiveness of  a  fnmt  door  ramp  wltti  a  tow 
floor  and  a  lift  device  at  either  door  with  cur- 
rent floor  helghte.  Such  test  shaU  be  eon<- 
ducted  under  the  supetilalon  of  tlie  Ibttaaai 
Academy  of  Engineering  In  cooperation  with 
interested  groups  and  organlmUans. 


Sac.  324.  Subsectfam  (f)  of  aeetloa  8  of 
the  Urban  Mass  Tranqwrtetlaii  Act  of  1904 
U  amended  by  Inserting  Inmisdlatety  after 
"and  propel  ty  leases,"  the  (oilowlag  "^xelod- 
ing  retmburaement  paymente  for  the  tiaiM- 
portetlon  of  school  ehUdren.". 

Sec.  326.  The  Urban  Maes  Transportatloa 
Act  of  1964  Is  amended  by  addlx^  at  tlie  end 
thereof  the  following  new  eectlon: 

"aUXAL  AflBIBIAaCZ 


"Sk.  22.  (a)  The  Seeretaty  Is  antborlaed  to 
make  grante  to  Stetea,  local  public  bodlaab 
and  nonprofit  corporations  for  puhUc  traiH- 
portetlon  aasUtanoe  (including  coiMtmctioa 
and  operating  assistance)  in  areas  other 
than  urbanized  areaa.  as  ^tmnn^  under  sec- 
tion 12  of  this  Act.  To  *""~if  grante  tiixi^ 
thU  sectton.  there  is  authorlasd  to  be  ^ipro- 
priated  not  to  exceed  8138.0004X10  per  flaeal 
year,  for  each  of  the  fiscal  yeaza  ending  Sep- 
tember 30.  1979.  September  80,  1080,  Sep- 
tember 30.  1981.  and  September  80,  1963. 
Appropriations  pursuant  to  the  autbort^ 
of  this  sectton  may  be  made  in  the  approprla- 
tton  Act  fCK-  a  fiscal  year  preceding  the  awaJ 
year  in  which  the  appropiiatton  Is  to  be 
available  for  obligaUon,  and  ««»»»i  remain 
available  until  eiqiended 

"(b)  On  or  before  the  r*<mtrtmnr^n%fj^^  Qf 
each  fiscal  year  the  Secretary  shall  apportion 
the    remainder    of   the   sums   appropriated 
under  this  secUon  for  that  fiscal  year,  *i»ww|g 
the  Stetee  in  the  raUo  which  the  population 
of  areas  other  than  urbanised  areas  In  each 
Stete  bears  to  the  total  population  of  aieaa 
other  than  urbanized  areaa  In  all  the  Stetea 
as  shown  by  the  Utest  available  FMeral  Cen- 
sus. Sums  apporttooed  under  this  subsectlaD 
ahaU  be  available  for  obUgatlon  by  the  Gov- 
ernor for  a  period  of  three  years  following  the 
close  of  the  fiscal  year  for  which  the  sums 
are  ^porttoned.  and  any  amounte  remaining 
unobligated  at  the  end  of  such  period  shall 
be  rei4>parttaoed  among  the  Stetee  for  the 
succeeding   fiscal   year.   Stetas  may  ntUlae 
Bums  ^>porttoned  under  this  aeeUon  for  pur- 
chase  of   service  agreemente   with   private 
providers  of  public  transportetion  service  to 
provide    local     transportetton    service,    as 
defined  by  the  Secretary,  in  areas  other  than 
urbanised  areas.  The  funds  apportlonod  to 
any  Stete  under  this  sectton  shall  be  ex- 
pended within  such  Stete  on  a  fair  and 
equitable  basis.  The  Stete  may  dtetrtbnto 
funds  to  eligible  redpiente  within  the  Stete 
to  carry  out  the  purpoees  of  this  swtlon 
Eligible  reclplente  may  include  Stete  agen- 
cies, local  public  bodies  and  agendee  theiaof 
(including  counttes  and  Indian  tribee) ,  non- 
profit organlxaUons,  and  public  open^ors  of 
pubUc  tran^MrteUon  servloea. 
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"(0)  Whenever  an  apportionment  U  nutde 
of  euma  im>porttone<l  under  thla  eectlon,  the 
Secretary  may  permit  a  sum.  In  such  amoimt 
not  to  exceed  IS  per  centum  of  the  amount 
^Kwrtloned.  to  be  used  by  each  State  for 
administering  this  section  and  for  providing 
technical  awrtrtance  to  redplenta  of  funds 
under  this  section.  Such  technical  assistance 
may  Include  project  planning  program  devel- 
opment, management  development,  coordi- 
nation of  public  transportation  programs 
(public  and  private),  and  such  research  as 
the  State  may  deem  appropriate  to  promote 
effective  means  of  delivering  public  transpor- 
tation service  in  areas  other  than  urbanized 


"(d^  Grants  under  this  section  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe.  In  setting  forth 
such  terms  and  conditions,  the  Secretary  Is 
authorised  to  waive  such  provisions  of  this 
Act  as  he  may  deem  Inconsistent  with  the 
■pedal  needs  of  public  transportotlon  In 
areas  other  than  urbanised  areas.  Nothing 
under  this  subsection  shall  affect  or  dis- 
charge any  reqwnstblllty  of  the  Secretary 
under  any  other  provision  of  Federal  law. 

(e)  Tlie  Mderal  grant  for  any  construe- 
tton  project  under  this  seetton  ahaU  not  ex- 
ceed 80  per  centum  of  the  net  cost  of  such 
constnictlon  project,  as  determined  by  the 
Secretary.  Pederal  grants  for  any  project  fOr 
the  payment  of  sutMldles  for  operating  ex- 
penses, as  defined  by  the  Seoetary,  shaU  not 
exceed  SO  per  centum  of  the  net  cost  of  such 
operating  expense  project. 

(f)  The  Secretary  shall.  In  cooperation 
with  State  regulatoiy  commissions,  make  an 
evaluation  of  the  escalation  If  Insurance 
rates  for  operators  of  public  traugMrtatlon 
In  rural  areas  and  for  providers  of  special 
transportation  services  for  elderly  and  han- 
dicapped persons.  Tlie  Secretary  shall,  not 
latw  than  January  l,  1978,  report  to  Oon- 
greas  the  reeults  of  this  evaluation  together 
with  his  recommendations  for  necessary  leg- 
Istotlon.". 

■SZL  tanOfIT  IVALTTAnOW 

Sbo.  sae.  (a)  Beginning  In  fiscal  year  1878. 
the  Secretary  of  l^ansportatlon  shall  pro- 
vide Federal  financial  aaslstuioe  under  sec- 
tion 8  of  the  Urban  Mass  Transportation  Act 
of  1804  to  operatMv  of  flxed-guldeway  public 
mass  transportation  systems  for  the  purpose 
of  developbig  detaUed  esthnatee  of  the  cost 
of  making  Improvements  to  lyt^Mwg  fizsd- 
guldeway  public  mass  tnmsportatlon  sys- 
tems (excluding  llght-raU  systems)  to  make 
■ttoh  systsma  aooeaalble  to  and  uaable  by 
handicapped  peraona.  Not  later  than  Janu- 
ary SO,  IBM.  the  Secretary  ahall  oompUe  the 
results  of  these  evaluations  and  report  to 
Oongreea  the  reaulta,  together  with  hla  rec- 
ommendatlona  for  such  legislation  as  may  be 
necaaaary  to  finance  the  Improvemanta  act 
forth  In  the  cost  estlmatss. 

(b)  In  developing  detailed  estimates  of 
the  coat  oS  improvementa  needed  to  make 
existing  flxsd-guldeway  public  mass  trans- 
portation syatou  aoossslbls  to  and  usable  by 
handicapped  persons,  operators  of  such  sys- 
tem shall  provlda  eommsnts  on  the  desirabil- 
ity of  the  Improvements,  taking  into  aooount 
projected  use  of  the  Improvements,  the  op- 
erational oharaoterlstlos  of  the  system,  and 
such  other  faoton  as  the  operators  may 
dsem  appropriate.  Ctider  rules  set  forth  by 
the  Beeretaiy  of  Transportation,  operators 
shall  submit  all  auoh  oommenta  and  coat  ae- 
tlmatas  to  organizations  repreeentlng  handl- 
c^ped  persons.  Such  organisations  shall  be 
afforded  ninety  days  to  aubmlt  comments 
to  the  Ssoretary. 

(e)  Cost  estimates  developed  with  asslst- 
aaoe  under  this  section,  to  the  extent  they 
are  not  deemed  unreasonable  by  the  Seore- 
tary  of  Itanaportatlon,  may  aerve  aa  the  ba- 
aU  for  coat  astlmatea  in  plans  required  by 
the  Seentaiy  fCr  meeting  the  requiramsBts 


of  secUon  604  of  the  Rehabilitation  Act  of 
1873. 

UCHT  RAIL  EVALUATIOM 

Ssc.  327.  (a)  "Ibe  Secretary  of  Transporta- 
tion shall  make  an  evaluation  of  the  Ught- 
rall  public  mass  transportation  mode  (In- 
cluding trolleys,  streetcars,  cablecars,  and 
other  nxed-guldcway  conveyances  utilizing 
at-grade  rights-of-way  portions  of  which  are 
shared  with  other  street  traffic)  and  the  com- 
muter rail  public  mass  transportation  mode 
to  determine  ways  to  make,  and  the  desirabil- 
ity of  making,  such  modes  accessible  to  and 
tisable  by  handicapped  persons.  The  Secretary 
shall  report  to  Congress  the  restUts  of  this 
evaluaUon  not  later  than  September  30,  1980. 
together  with  his  recommendations  for  leg- 
islation necessary  to  clarify  or  to  change 
Federal  laws  or  provisions  pertaining  to  ac- 
cessibility requirements  affecting  the  light- 
rail  and  commuter  rail  modes. 

(b)  Notwithstanding  any  provision  of  the 
Rehabilitation  Act  of  1973  or  the  Urban  Mass 
Transportation  Act  of  1964,  pending  comple- 
tion of  the  evaluation  conducted  pursuant  to 
subsection  (a)  of  this  section  and  six  months 
following  the  date  such  evaluation  Is  sub- 
mitted by  the  Secretary  to  Congress,  projects 
involving  the  construction  or  Improvement  of 
light-rail  or  commuter  rail  public  mass  trans- 
portation systems  (or  involving  purchase  of 
rolling  stock  for  such  systems)  shall  not 
be  disapproved  or  otherwise  delayed  by  the 
Secretary  of  Transportation  as  a  result  of 
failure  to  comply  with  Federal  handicapped 
accessibility  requirements  provided  that  such 
projects  do  not  create  conditions  which  will 
preclude,  at  some  future  date,  use  of  any 
facility  by  handicapped  persons. 

TBANSPORTATTOK  CENTERS 

Sec.  328.  Subsection  (b)  of  section  U  of  the 
Urban  Mass  Transportation  Act  of  1984  Is 
amended  to  read  as  follows: 

"(b)(1)  In  addition  to  grants  authorized 
by  subsection  (a)  of  this  section,  the  Secre- 
tary is  authorized  to  make  grants  for  the 
purpose  of  establishing  and  operating  trans- 
portation centers  at  nonprofit  Institutions  of 
higher  learning. 

"(2)  The  institutions  receiving  assistance 
under  this  subsection  shall  be  selected  by  the 
Secretary,  in  coordination  with  State  trans- 
porUtion  agencies  or  departments,  on  the 
basis  of  demonstrated  research  and  extension 
resources  capable  of  contributing  to  the  solu- 
tion of  State  and  regional  transportation 
problems.  A  private  Institution  may  be  se- 
lected for  asslsUnce  under  this  subsection  if 
no  public  institution  in  the  region  meets  the 
selection  criteria. 

"(3)  The  responsibilities  and  duties  of 
each  transportation  center  shall  Include,  but 
not  be  limited  to,  the  conduct  of  competent 
research  investigations,  both  scientific  and 
policy  oriented,  and  experiments  of  either  a 
basic  or  practical  nature  in  relation  to  trans- 
portation problems. 

"(4)  In  order  for  an  institution  to  receive 
Federal  funds  under  this  subsection,  subject 
to  the  conditions  set  forth  therein,  such  In- 
stitution, in  coordination  with  the  State  in 
which  the  institution  Is  located  (or.  In  the 
case  of  multl-lnstltutlonal  programs  author- 
ized under  paragraph  (8)  of  this  subsection, 
in  coordination  with  the  States  in  which  the 
participating  institutions  are  located)  shall 
submit  to  the  Secretary  for  his  approval  a 
procram  or  programs  of  proposed  projects  for 
the  academic  year  for  the  utilization  of  such 
funds.  The  SecreUry  shall  act  upon  programs 
submitted  to  him  by  March  16  preceding  the 
fiscal  year  for  which  application  for  assist- 
ance is  made  (except  in  the  case  of  fiscal  year 
1979,  for  which  the  Secretary  shall  act  upon 
programs  submitted  to  him  as  soon  as  prac- 
ticable) . 

"(6)  ^  a  condition  to  project  approval,  the 


State  In  which  a  selected  Institution  Is  lo- 
cated must  equally  match  from  other  than 
Federal  funds,  the  amount  of  the  Federal 
grant. 

"(8)  Upon  the  Joint  application  of  two 
or  more  institutions  of  higher  learning,  the 
Secretary  may  approve  a  multl-lnstltutlonal 
program  to  address  regional  transportation 
problems,  subject  to  conditions  set  forth  In 
this  subsection. 

"(7)  On  or  before  July  1  of  each  fiscal  year 
for  which  funds  have  been  appropriated 
under  this  subsection,  each  participating  In- 
stitution shall  submit  a  report  to  the  Secre- 
tary on  Its  activities  and  progress  In  solving 
transportation  problems.  On  or  before  Octo- 
ber 1  of  each  such  fiscal  year,  the  Secretary 
shall  submit  a  report  to  Congress  on  the 
activities  and  progress  of  the  program  au- 
thorized by  this  subsection  in  solving  trans- 
portation problems  and  achieving  national 
transportation  policy  objectives. 

"(8)  For  purposes  of  carrying  out  this 
subsection,  there  Is  authorized  to  be  appro- 
priated $10,000,000  per  fiscal  year  for  the 
fiscal  years  1079,  1980.  1981,  and  1082.  Such 
sums  shall  remain  available  until  expended.". 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  imanimous  con- 
sent that  title  m  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point.  ^ 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentif^man  from  New 
Jersey?  % 

Tliere  was  no  objection. 
•  Mr.  KEMP.  Madam  Chairman,  I  am 
very  happy  to  give  my  full  support  to  this 
Surface  Transportation  Assistance  Act 
which  is  being  considered  here  tonight. 
And  I  particularly  commend  my  col- 
leaque.  Congressman  Nowak,  for  spon- 
soring an  amendment  In  the  committee 
to  Include  the  first  4.2-miIe  segment  of 
the  proposed  Lockport  Expressway  In 
Amherst,  N.Y.,  as  part  of  the  Interstate 
Highway  System,  so  important  to^my 
district  and  our  community  development. 

The  people  of  Amherst  and  Erie 
County  have  fought  long  and  hard  for 
this  proposed  roadway  and  Congressman 
Nowak  is  to  be  congratulated  for  spear- 
heading the  action  necessary  to  realize 
this  objective.  Particularly  important 
was  his  having  obtained  the  committee's 
specific  listing  of  the  Lockport  Express- 
way In  the  bill  to  make  certain  it  was 
given  priority  claim. 

The  $12.5  mllllott  which  will  be  made 
available  by  this  designation  should  be 
enough  to  hasten  the  construction  start 
and  will  save  taxpayer's  money  by  di- 
verting traffic  and  reducing  maintenance 
costs  on  town  and  county  roads.  As  a 
member  of  the  Appropriations  CJommit- 
tee,  I  will  do  all  I  can  to  see  that  the 
necessary  funds  are  forthcoming  to  make 
this  section  of  the  Interstate  Highway 
System  a  reality.* 

Mr.  HOWARD.  Madam  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  Chair,  Miss  Jordan, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
11733)  to  authorize  appropriations  for 
the  construction  of  certain  hUrhwaya  In 
accordance  with  title  23  of  the  United 
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states  Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  in  rural 
-  ^  areas,  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 
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FURTHER     MESSAGE     FROM     THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5289)  entitled  "An  act  for  the  re- 
lief of  Joe  Cortina  of  Tampa,  Florida." 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  8  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl 
12928)  entitled  "An  act  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes.". 

The  message  also  announced  that  the 
Senate  agree  to  the  House  amendments 
to  the  Senate  amendments  numbered  J» 
and  24,  to  the  above-entitled  bill. 


GOVERNOR  BROWN  DEMANDS  AN 
IMPERIAL  AND  DK^ATORIAL 
PRESIDENCY 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  Gover- 
nor Brown  of  California  advocates  far 
more  power  for  Federal  regulatory  agen- 
cies—the OSHA's  and  EPA's  which  are 
interfering  with  and  disrupting  every 
part  of  our  productive  economic  life. 
Worse,  he  wants  to  use  these  agencies' 
rulemaking  authority  to  prevent  Con- 
gress from  exerting  its  constitutional 
powers  to  set  national  policy.  That  is  the . 
only  interpretation  one  can  give  his 
speech  to  the  liberal  National  Urban 
League. 

Speaking  to  the  National  Urban 
League,  Governor  Brown  said: 

I  think  if  you  want  the  business  muscle  of 
America  to  go  into  the  Inner  cltiee.  then  I 
think  what  you've  got  to  do  Is  get  the  Federal 
Reserve  Board  to  get  the  AnUtrust  Division, 
to  get  the  Internal  Revenue  Service,  to  get 
the  Interstate  Committee  Commission,  to  get 
the  Comptroller  of  the  Currency,  to  get  the 
Federal  Home  Loan  Bank,  the  Federal  Trade 
Commission,  the  Federal  Communications 
Conunlssion — that's  where  the  muscle  is.  Cor- 
porate America  depends  on  the  regulatory 
power  of  Washington.  And  if  that  regulatory 
power  was  used  not  Just  for  profit  and  to 
pn^  up  existing  prlvUege  but  to  renew  the 
cities  of  America,  they'd  be  renewed. 

They  won't  be  renewed  untU  those  powers 
are  used  for  that  purpose.  It's  Just  that 
simple.  And  I  think  a  tax  Incentive  Is  Just 
one  small  piece.  Because  the  life  blood  of  cor- 
porate America  is  in  the  hands  of  the  Execu- 
tive Branch  of  America.  And  when  those 
hands  start  squeezing,  the  corporate  life 
blood  will  flow  In  the  right  direction. 

It  is  impossible  to  mistake  what  this 
statement  amounts  to.  Nowhere  In  it  is 
there  any  mention  of  the  Congress.  Quite 


the  opposite :  The  whole  purpose  is  to  put 
pressure  on  business  for  inner  city  proj- 
ects which  Congress  would  rtfuse  to 
approve. 

Nobory  should  be  surprised  that  Brown 
takes  this  position.  Brown  at  tint  op- 
posed Proposition  13.  but  when  it  passed, 
he  acted  as  if  he  had  invented  it.  He  was 
against  nuclear  power,  but  when  the 
people  of  California  approved  it  2  to  1.  he 
suddenly  came  out  for  it.  But  for  all  that 
opportunism.  Brown  is  in  fact  a  hard- 
line, standard  liberal.  Just  Uke  President 
Carter  and  Teddy  Kennedy. 

Like  Carter  in  1976.  Brown  will  talk 
about  being  for  tax  cuts  and  limited  Gov- 
ernment. But  once  in  office,  he  will  pull 
the  same  aboutface  Mr.  Carter  did,  and 
use  the  powers  of  regulatory  agencies 
against  the  businessman  and  the  working 
man,  Just  as  Mr.  Carter  has  done. 

The  facts  of  political  life  are  very, 
very  simple:  If  you  want  conservative 
policies,  you  are  going  to  have  to  vote 
conservative.  Businessmen's  Political 
Action  Committees  (PAC)  usually  play 
what  they  think  is  a  smart  game:  They 
give  equally  to  both  parties,  and  they 
give  as  generously  to  a  liberal  Repub- 
lican as  to  a  conservative  one.  Then  they 
receive  200  pages  of  forms  to  fill  out, 
and  a  book  of  business-destroying  regu- 
lations from  the  Environmental  Protec- 
tion Agency.  Soon  after,  Johw  Ashbrook 
and  other  conservatives,  get  stacks  of 
letters  from  businessmen,  demanding  to 
know  "where  this  outrage  came  from." 
Well,  Mr.  Businessman,  you  remem- 
ber that  PAC  you  sent  your  money  to, 
the  one  that  played  the  smart,  middle- 
of-the-road  game?  That  is  where  those 
regulations  came  from.  Because  of  such 
"smart"  policies,  there  were  not  enough 
conservatives  in  Congress  to  protect  the 
businessman  and  worker  from  power- 
grabs  by  the  anti-industry  bureaucrats. 
Politics,  like  medicine,  is  nine-tenths 
prevention.  Once  you  let  a  disease  like 
liberalism  go  until  it  Is  too  advanced  to 
ignore,  treatment  does  little  good.  In 
political  terms,  tiiis  means  that  once 
the  program  has  gotten  by  a  liberal  and 
middle-road  Congress,  and  \s  in  the 
hands  of  the  bureaucrats,  it  is  too  late 
to  do  much  about  it. 

The  problem  Is  that  liberals  play  even 
smarter  games.  The  people  of  California 
voted  2  to  1  for  nuclear  power,  and 
Brown  switched  his  public  position  and 
came  out  for  It.  But  the  State  Energy 
Board  of  California,  one  of  those  regu- 
latory agencies  Mr.  Brown  recommends 
so  highly  to  the  Urban  League,  simply 
overruled  the  people  of  California.  They 
refused  to  license  a  single  new  power 
facility  in  the  State  of  California.  The 
result  Is  that  the  votes  of  Califomians 
do  not  make  a  bit  of  difference. 

The  no-growth,  antinuclear  lobby  Is 
happy  with  California's  Democratic 
Administration.  At  the  same  time,  hun- 
dreds of  thousands  of  pronuclear  power 
Califomians  will  vote  for  their  public- 
ally  pronuclear  friend.  Governor  Brown. 
A  few  years-from  now,  these  voters  will 
be  writing  their  conservative  represen- 
tatives, demanding  to  know  why  Jobs 
are  disappearing,  because  of  the  grow- 
ing energy  shortage  in  California.  The 
answer  is  that  jobs  will  disappear,  be- 


cause people  tried  to  get  coneervatlw 
policies  by  voting  for  a  liberal  oppor- 
tunist. 

What  is  happening  is  that  regulatory 
agencies  are  doing  the  dirty  wotk,  while 
Governor  Brown  poses  as  a  conservmttvc. 
So  when  Jerry  Brown  tells  his  fellow 
liberals  they  can  use  regulatocy  acen- 
cies  to  defy  the  will  of  the  people,  be 
knows  exactly  what  he  is  talking  about 


PRESIDENT  CARTER'S  FOREiaN 
POLICY  FAILURE  IN  LATIN  AMER- 
ICA 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  ronarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Bpeaker,  while  Presi- 
dent Carter  is  being  praised  for  his  ap- 
parent success  so  far  in  providing  a 
framework  for  peace  in  the  Middle  East. 
his  foreign  policy  closer  to  home  in  Lattn 
America  has  been  a  failure  of  tragic  pro- 
portions. 

This  foreign  policy  failure  was  initi- 
ated by  the  President's  error  in  putting 
the  entire  weight  and  prestige  of  his  of- 
fice behind  new  treaties  to  turn  over  UJB. 
sovereignty  and  control  of  the  Panama 
Canal  to  an  unstable  country  ruled  by  a 
dictator  sympathetic  to  Fidel  Castro. 

Underscoring  the  President's  naivete 
and  the  misguided  nature  of  his  admin- 
istration's entire  program  in  Latin 
America,  he  was  quoted  by  United  Picas 
International  last  weekend  as  boastfully 
saying  that  his  efforts  to  obtain  UJB. 
Senate  approval  of  the  new  Panama 
treaties  to  surrender  this  vitally  stra- 
tegic waterway  to  Panama  was  "the 
most  difficult  imdertaUng  of  my  politi- 
cal life,  including  my  rnmpntgn  tor  the 
Presidency  Itself. 

As  he  made  tliis  statement  to  UPI. 
Panama's  dictator  was  personally  in- 
volved in  helping  the  current  Commu- 
nist insurgency  to  topide  the  govern- 
ment on  a  longtime  United  States  aUy  in 
Nicaragua. 

Panama  dictator  Omar  Tonijos  has 
played  a  key  role  in  this  insurgency,  by 
giving  supix>rt  and  sanctuary  to  the 
Sandlnlsta  guerrillas  who  recently  seised 
the  President's  National  Palace  in  Nic- 
aragua, and  then  fled  to  Puiama  with 
$500,000  in  cash  wiiich  they  extorted  in 
exchange  for  their  1,000  hostages. 

Torrijos  is  expected  to  help  the  San- 
dinista  terrorists  to  return  to  Nicaragua, 
where  they  will  no  doubt  resume  their 
guerrilla  warfare,  by  making  it  possible 
for  them  to  slip  into  Ck»ta  Rica  as  they 
did  in  1974  when  they  returned  from 
guerrilla  training  in  Cuba. 

Arizona  Republic  Latin  affairs  editor. 
Harold  K.  Milks,  noted  in  a  news  analysis 
last  Sunday  that  U.S.  withi^wal  from 
its  military  facilities  adjoining  the  Pa- 
nama Canal  is  also  symbolic  of  the  fur- 
ther erosion  of  U.S.  influence  and  power 
throughout  Latin  America. 

That  power  is  being  supplanted  by  the 
involvement  and  control  of  the  Soviet 
Union,  which  Mr.  Milks  reports  has  more 
military  advisers  in  Just  one  country 
than  the  United  States  has  U.S.  peraan- 
nel  administering  defense  assistance  pro- 
grams throughout  Latin  America. 


mere  any  menUon  of  the  Congress.  Quite    answer  is  that  Jobs  wlU  disappear,  be-    grams  throughout  Latin  America. 
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Moreover,  the  n.8.  decision  to  cut  off 
military  aid  and  credit  arrangements  tor 
purchase  of  UJS.  weapons  by  longtime 
allies,  such  as  Nicaragua,  on  the  ques- 
tlaoable  grounds  oS  "human  rights"  con- 
slderatloos,  has  caused  these  countries 
to  sedc  such  support  elsewhere,  further 
deteriorating  our  Influence  and  posltlm. 

The  President  has  followed  the  line 
set  down  by  far  left  elonents  In  our  own 
country  and  abrofid,  who  have  so  far 
succeeded  In  their  efforts  to  have  our 
Goveniment  disavow  and  thereby  help 
topple  the  duly  constituted  Government 
of  Nicaragua,  and  maybe  other  Latin 
American  countries. 

niese  extremist  critics  of  Nicaragua's 
eoostltutlanal  government  have  made 
wild  and  Irresponsible  statements  to  the 
effect  that  UJS.  support  for  the  Sandin- 
istas, or  anyone  opposing  President 
Somoza,  Is  necessary  in  order  to  avert 
another  Castro-tyjw  revolutionary  gov- 
ernment from  coming  to  power  in  Latin 
America. 

Tbia  Is  pure  propaganda.  Ilie  Sandin- 
istas are  Castro-type  revolutionaries. 
And  they  wlU  be  more  likely  to  succeed 
In  puttlzig  together  a  successful  Commu- 
nist revolutfam-^n  terrorizing  the  peo- 
ple In  order  to  overthrow  the  legitimate 
Government  of  Nicaragua— if  the  United 
States  continues  to  fall  to  spetsJc  out  vi- 
gorously In  support  of  our  longtime 
friends  lAio  are  confronted  by  guerrilla 
Insurrection. 

Uhdoubtedly  other  Latin  American 
nations  win  also  fall  imder  Commxinist 
rule  If  Nicaragua  goes.  Communist  guer- 
rillas being  trained  elsewhere  in  Latin 
America  will  be  encouraged  and  incited 
by  revolutionary  successes  in  Central 
Amwlca. 

Even  guerrilla  setbacks,  as  in  Nic- 
aragua, will  be  perceived  as  a  temporary 
defeat  of  a  so-called  "popular  democratic 
movement"  by  more  powerful  opposition, 
unless  our  own  Government  honestly  and 
properly  speaks  out  and  acts  In  behalf 
of  a  legitimate  government  subjected  to 
armed  guerrilla  Insurrection. 

Mr.  Speaker,  the  President  has  at- 
tempted to  mislead  our  veoale,  and  the 
people  of  the  world,  by  statinsr  that  he 
sedEs  stability  and  "human  rights"  In 
Latin  America,  but  does  not  want  the 
Uhlted  States  to  Intervene  in  the  affairs 
of  sovereign  nations. 

COntlnaed  Instability  or  outrlrht  Com- 
munist rule  Is  inevitable  in  Nicaragua 
and  dsewhere  in  Latin  America,  unless 
the  UUted  States  vigorously  supports  in 
•rery  possttde  way  the  current  legitimate 
toverament's  right  to  defend  itself 
against  guerrilla  Insurgency. 

Withdrawal  of  U.8.  support  from  Nic- 
aragua's Government  in  the  face  of  such 
insurgency  Is  the  most  blatant  kind  of 
action  In  behalf  of  that  country's  pro- 
Oommunlst  enemies. 

FUlure  to  Dubllcly  condemn  supiwrt 
for  the  guerrilla  Insurgency  by  Panama 
Dictator  Torrijos,  or  any  other  foreign 
government,  is  a  reckless  and  Immoral 
abdication  of  resoonslblllty  and  leader- 
ship by  our  Nation's  top  Government 
leaden. 

It  is  important  for  us  to  recognize  the 
seriously  adverse  impact  of  these  actions, 
for  the  people  of  the  aflteted  countries 


in  Latin  Amerioa  and  for  our  own  long- 
range  security  and  freedom. 

The  President  and  his  administration, 
through  their  negligent  foreign  policy  In 
Latin  America  as  well  as  in  Africa,  are 
opening  the  w&y  for  Soviet  military 
domination  throughout  the  world. 

That  Impact  in  Latin  America  is  al- 
ready well  known  by  keen  observers, 
such  as  the  Arizona  Republic's  Harold 
Milks,  who  recently  toured  throughout 
Central  America.  I  would  like  to  include 
his  latest  analysis  confirming  these  un- 
favorable trends  at  this  point  in  the 
Record : 

(rrom  the  Arizona  Republic,  Sept.  34,  1978) 

UtnTED  Statxs  COtbacxs  Huxt  Rxlattokb  m 

SOVTH  AicnicA 

(By  au'old  K.  Milks) 

Albrook  Field,  ft  long-time  n.S.  Air  Force 

base  on  the  edge  of  tbe  Panama  Canal  Zone 

facing  Panama  City,  for  many  years  was  a 

symbol  of  U.S.  ponrer  In  Latin  America. 

Today,  It  Is  little  more  than  an  elongated 
landing  pad  for  Army  helicopters  attached 
to  the  U.S.  Southern  Command  in  Panama. 
Slmllary  erodetf  under  the  Influence  of 
Washington  pollales,  sharply  questioned  by 
military  leaders,  has  been  tbe  Influence  of 
the  United  States  on  the  guiding  and  train- 
ing of  military  forces  In  South  America  and 
Central  America.  The  U.S.  position  as  the 
prime  supplier  of  military  equipment  Includ- 
ing handguns,  fighter  planes  and  warships 
also  In  endangered. 

Military  men  with  whom  this  writer  talked 
during  a  recent  swing  through  Central  Amer- 
ica agreed  that  current  U.S.  policies  have  cost 
them  valuable  contacts  with  the  men  who 
someday  may  be  the  military  leaders  of  their 
Latin  American  nations. 

There  was  a  time  when  senior  officers  In 
Latin  America  priced  the  opportunity  to  take 
courses  in  our  higher  milltvy  schools  in  the 
states,  or  to  send  their  younger  officers  to  the 
Canal  Zone  to  th*  U.S.  Army's  School  of  the 
Americas,"  said  one  ranking  officer  In  tbe 
Canal  Zone. 

"Today,  for  a  variety  of  reasons,  we  have 
lost  or  are  losing  those  contacts.  Some  coun- 
tries have  turned  to  others  for  training  and 
assistance.  In  Peru  today,  you  can  probably 
find  more  Soviet  military  advisers  than  there 
are  U.S.  officers  and  men  administrating  de- 
fense assistance  programs  In  all  of  Latin 
America." 

Some  U.S.  officvs  in  Panama  said  approval 
of  the  treaties  signaling  the  end  of  U.S.  dom- 
ination In  the  Canal  Zone  by  the  year  2000 
"is  definitely  speeding  the  end  of  an  era  In 
which  we  worked  with,  trained  and  knew  on 
a  first-name  basis  o\ir  opposite  numbers  in 
the  armed  forces  throughout  Latin  America." 
Part  of  the  change  resulted  from  Wash- 
ington's refusal  to  supply  requested  military 
equipment  to  various  Latin  American  na- 
tions. 

Another  reason,  military  officers  said,  was 
President  Carter^s  human  rights  campaign, 
which  drew  sharp  opposition  from  military 
governments  in  Latin  America. 

The  Army's  School  of  the  Americas  was  so 
popular  In  the  1900s  that  many  applicants 
were  turned  away.  Colombia,  unable  to  send 
u  many  candtdaites  as  it  wished  started  one 
of  its  own,  which  has  been  highly  successful. 
Today,  with  the  changed  political  climate, 
teams  of  U.S.  army  officers  have  toured  Latin 
America,  seeking  candidates  for  tbe  school. 
Enrollment  has  dropped  from  a  high  of  1,700 
to  901  last  year. 

"This  school  add  our  general  staff  schools 
In  the  United  States  were.  In  the  past,  valu- 
able means  of  maintaining  contact  with  the 
governments  and  leaders  of  Latin  America," 
a  high-ranking  V.B.  Navy  officer  said. 


"Since  Ita  foundation  In  1946.  orar  8«,000 
Latin  Americans  hate  passed  through  tha 
Seho<H  of  the  America*.  Iliey  Include  the 
present  heads  of  gowemment  of  six  Latin 
American  nations  among  them  Oen.  Omar 
Torrijos  Herrera  of  Panama." 

U.S.  military  leaders  stationed  In  Latin 
America  who  would  <lsmsa  the  loss  of  mlll-- 
tary  guidance  and  of  the  sales  of  military 
equipment  In  the  area  were  sharply  critical 
of  U.S.  policies. 

Several  recalled  that  four  countries  in  tha 
area — Argentina,  Brazil,  Kl  Salvador  and 
Guatemala — ^renounced  U.S.  military  assist- 
ance last  year  In  dl4>utlng  Carter's  human 
rights  campaign.  Tha  U.S.  State  Department 
refused  approval  for  arms  exports  to  other 
Latin  American  countries. 

"These  countries  will  obtain  the  arms 
they  want  elsewhere."  one  officer  said.  "Our 
factories  will  lose  th«  business  and  the  arms 
makers  In  France,  Britain,  West  Oermany. 
Israel,  and  even  the  Soviet  Union  will  bene- 
fit. Peru  already  has  made  major  purchases 
from  Russia,  and  others  may  follow  suit." 

Under  the  canal  treaties,  tbe  United  States 
and  Panama  have  five  years  to  decide 
whether  the  School  of  the  Americas  should 
be  continued. 

Unless  there  Is  a  sharp  change  In  attitudes 
between  Washington  and  most  Latin  Ameri- 
can countries,  there  may  be  no  need  for  such 
a  school  long  before  ttien. 


SOVIET  SPACE   ACTIVITY   SHOULD 
NOT  BE  IGNORED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  l^e  House,  the  gentle- 
man from  California  (Mr.  Ooldwatxk) 
is  recognized  for  5  minutes. 
•  Mr.  OOLDWA'TOR.  Mr.  Speaker,  I 
have  had  an  opportunity  to  read  a  most 
worthwhile  article  by  Allen  Neuharth, 
president  and  chief  executive  of  Oannet 
News.  Writing  in  the  trade  publication 
for  the  National  Space  Institute,  Insight. 
Neuharth  warns  tA  the  consequence  of 
surrendering  to  the  Soviets  our  leader- 
ship In  the  space  race.  I  believe  Mr.  Neu- 
harth is  raising  an  issue  which  we  in 
Congress  have  ignored  for  too  long. 

When  President  Kennedy  took  office, 
he  set  as  a  national  goal  the  exploration 
of  space.  As  Theodore  Sorenson  wrote: 

President  Kennedy  was  convinced  that  a 
second  rate,  second  place  space  effort  was 
inconsistent  with  the  country's  security, 
with  Its  role  as  a  world  leader  and  with  the 
New  Frontier  spirit  of  discovery. 

The  1960's  were  a  most  productive  era 
In  the  realization  of  this  goal. 

Since  our  Moon  landing,  however.  It 
seems  as  if  we  have  abandoned  our  com- 
mitment to  proceed  with  a  viable  space 
program.  As  Mr.  Neuharth  points  out, 
we  have  ceremoniously  commemorated 
our  achievements  In  the  space  program, 
but  should  we  not  devote  equal  attention 
to  our  inaction  in  the  space  program  over 
the  past  several  jrears? 

The  Soviet  Unk>n,  over  the  past  5 
years,  has  averaged  more  than  107  space 
missions  annually.  The  United  States, 
on  the  other  hand,  has  averaged  only  24 

The  advancements  of  the  Soviets  are 
cause  for  concern,  Mr.  Bpfoiker.  Our 
budget  for  NASA  has  (jroived  drama- 
tically over  recent  yean,  to  the  extent 
that  the  present  funding  levels  would 
operate  the  Departanent  of  Health,  Edu- 
cation, and  Welfare  for  Just  9  days. 
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Oiu:  complacency  in  recent  years  has 
given  the  Russians  a  decided  advantage 
in  the  space  race.  This  is  a  dangerous 
prospect,  because  the  Soviet  Unicm  is 
clearly  taking  this  opportunity  to  devel- 
op its  space  technology  for  mlUtary  pur- 
poses. At  the  present  time,  there  are 
approximately  15  Russian  satellites  or- 
biting overhead  with  nuclear  reactors. 

On  our  own  planet,  we  have  seen  how 
difficult  it  is  to  compete  with  the  Rus- 
sians in  the  area  of  national  defense. 
Already  we  are  trying  to  reach  an  agree- 
ment to  limit  the  buildup  of  arms  in  the 
Soviet  Union.  By  allowi^  the  Soviets  to 
get  such  a  Jump  in  the  space  race,  we  will 
be  at  a  strategic  disadvantage  in  any 
efforts  to  limit  the  advancement  of  tech- 
nology beyond  our  planet. 

Planning  by  the  Congress  to  avoid  the 
consequences  of  a  Soviet  advsuitage  in 
the  space  race  Is  a  priority  we  should 
not  disregard,  Mr.  Speaker.  Our  NASA 
budget  should  be  reviewed  seriously 
keeping  in  mind  the  problems  we  wlli 
encounter  by  our  continued  lnacUvity.» 

HIGH  HOLY  DAYS  5739 
The  SPEAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House,  the 
gentleman  from  niinois  (B«r.  Amrowzio) 
is  recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Jewish  high  holy  days  begin  this  year  on 
October  1  and  2  with  Rosh  HAithftnah  and 
conclude  on  October  11  with  Yom  KIp- 
pur.  This  is  a  period  of  piety,  holiness, 
and  spirituality  for  Jewish  people  all  over 
the  world,  and  I  am  happy  to  Join  my  col- 
leagues in  the  Congress  and  my  constitu- 
ents and  friends  of  the  Jewish  faith  in 
observing  the  advent  of  this  significant 
holiday  period. 

Rosh  Hashanah  marks  the  beginning 
of  the  Jewish  New  Year,  and  tradition- 
ally. Is  a  Joyous  holiday.  On  Rosh 
Hashanah,  religious  services  are  con- 
ducted in  synagogues  throughout  the 
world  where  Jews  pray  for  forgiveness 
and  a  year  of  peace  and  happiness  for 
themselves  and  the  world.  It  is  also  a. 
time  spent  with  family  and  friends  dis- 
cussing the  events  of  the  past  year. 

The  high  point  of  Rosh  TT»j«hfinBh  Is 
the  blowing  of  the  shofar,  or  ram's  horn, 
which  symbolizes  the  beginning  of  the 
high  holidays,  and  its  shattering  sound  is 
meant  to  awaken  man's  conscioice  to  re- 
new his  faith  and  return  to  his  God. 

October  11,  the  Day  of  Atonement,  or 
Yom  Klppur,  is  the  cUmax  of  10  days  of 
penitence  and  is  the  holiest  of  aU  the 
Jewish  holidays.  Tlie  entire  day  is  spent 
in  prayer,  fasting,  and  worship.  On  the 
Day  of  Atonement,  the  Jewish  people  seek 
to  be  in  harmony  with  the  world  by  ex- 
pressing a  true  feeling  of  repentenoe 
through  prayer.  It  is  a  day  during  which 
years  gone  by  are  recalled  and  loved  ones 
who  have  passed  away  are  remembered 
in  prayer. 

Rosh  Hashanah  smd  Yom  Klppur 
evoke  in  the  Jewish  people  a  sense  of  awe, 
high  seriousness,  and  especially  obedi- 
ence to  God's  law.  The  meaningful  prac- 
tice of  the  Jewish  faith,  I  believe,  has 
Influenced  Jewish  moral  law  far  beyond 
the  conflnes  of  practicing  Judaism.  The 
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historic  Jewish  concepts  of  social  Justice 
and  individual  human  dignity  have  done 
much  to  guide  the  course  of  Western 
democracy  and,  in  particular,  to  shape 
the  philosophical  system  of  government 
created  by  the  American  Founding 
Fathers, 

Especially  during  the  High  Holy  Days, 
the  Jewish  people  look  to  the  universal 
establishment  of  the  principles  of  com- 
passion and  tolerance  f  ot  which  Judaism 
has  so  long  and  painfully  fouc^t.  Un- 
fortunately, the  Jews  have  not  received 
this  same  compassion  and  tolerance,  but 
instead,  imder  Nazi  persecution,  have 
suffered  Incomprehensible  brutality  and 
have  been  the  subject  of  mass  murders. 
It  was  for  this  reascm  that  I  strongly 
supported  House  Joint  Resolution  1014, 
which  passed  the  House  on  August  17 
and  is  now  Public  Law  95-371.  This  leg- 
islation designates  April  27-29,  1979,  as 
"Days  of  Remembrance  of  Victims  of  the 
Holocaust,"  and  authorizes  and  requests 
the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  observe  those  days  with  appro- 
priate ceremonies  and  activities. 

I  should  like,  on  this  occasion,  as  the 
Congressman  for  the  11th  District  of 
Illinois,  to  extend  my  greetings  and  best 
wishes  for  the  holiday  season  to  my  con- 
stituents and  my  many  friends  of  the 
Jewish  faith.  Let  us  continue  our  hopes 
and  prayers  for  a  lasting  Mideast  peace, 
the  prospects  of  which  were  so  bright- 
ened by  the  recent  Camp  David  summit 
conference.  In  the  coming  year,  may  the 
Jewish  people  know  freedom  from  perse- 
cution, from  which  they  have  particu- 
larly suffered,  and  may  they  experience 
peace,  well-being,  prosperity,  and  spirit- 
ual enlightenment.* 


Hall  at  the  congressional  — »»«««»  m 
captive  nations,  as  published  In  tbe 
Rappahannock  Record.  Kttmanioek.  Ya. : 
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THE  1978  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Floc»)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  1978 
Captive  Nations  Week  made  its  imprint 
on  our  national  life,  as  had  the  preced- 
ing nineteen  annual  observances.  Its 
main  imprint  is  the  constant  struc- 
ture of  international  life— the  basic 
division  between  the  totalitarian  world 
and  the  nontotalltarlan  one.  The  cajHlve 
nations  under  Communist  domination 
clearly  and  unambiguously  make  up  the 
totalitarian  world.  Ilie  observance  of 
Captive  Nations  Week  never  allows.our 
citizens  to  confuse  this  reality  with  au- 
thoritarian abuses  that  may  occur  in  the 
nontotalltarlan  world. 

Further  examples  of  this  fact  have 
been  reported  for  the  1978  Captive  Na- 
tions Week  by  the  Central  National  Cap- 
tive Nations  Committee,  and  I  append 
them  to  my  remarks  as  follows:  First, 
a  proclamation  by  Gov.  Brendan 
Byrne  of  New  Jersey;  second,  Resolutlm 
407  of  the  Texas  Amolcan  Legion  dele- 
gation; third,  July  25  editorial  In  the 
China  Post,  "Successful  Conclusion  of 
Captive  Nations  Week";  fourth,  an  edi- 
torial in  the  Hartford.  Conn.,  Courant, 
"Cruelty  and  Captive  Nations":  and 
fifth,  an  address  by  Dr.  Henry  Lane 


Whereas,  tb»  greatness  ot  ttm  Untted 
States  U  in  large  part  attclbotabls  to  tts 
abUlty  through  the  democratle  proMSB  to 
achieve  a  harmonious  »»«*«»««^al  antty  at  lis 
people,  even  though  they  stem  IRim  tbs  i 
diverse  of  racial,  religious,  aatf  ettinle 
grounds:  and 

Whereas,  thU  haimoolous  ».».««i~t«ffii  at 
tbe  dlvene  elanients  of  our  frse  sodsty  has 
led  the  people  of  ths  United  States  to  pos- 
sess a  warm  undostandlng  and  sympathy  tar 
the  aspirations  of  peoples  everywbsra  and 
to  recognise  the  natural  Intardepenilsncy  at 
the  peoples  and  w^w/w^  gf  the  wofid;  and 

Whereas,  the  enslavemfsnt  at  a  sabstanttal 
part  of  the  world's  populations  by  oooumi- 
nlst  ImperlallBm  '"»*-ft  a  moeksry  at  *h»  Mat 
of  peaceful  coezlstenoe  belwssu  «^*«^?»it  and 
constitutes  a  detriment  to  the  natural  bondi 
of  understanding  betwesu  the  people  at  tbs 
United  States  and  other  peoples:  and 

Whereas,  submerged  w^i^ons  lock  to  tiM 
United  SUtes.  as  the  citadel  of  himum.  trm- 
dom,  for  leadership  In  bringing  about  tbsir 
liberation  and  Independence  and  In  isslis 
Ing  to  them  the  enjoyment  at  their  GhrlsUaii. 
Jewish,  Moslem,  Buddhist,  or  other  (SIlgloaB 
freedoms,  and  of  their  individual  Ilbertlss; 
and 

Whereas,  it  Is  fitting  to  manifest  to  sndi 
peoples  through  an  appropriate  and  oOclal 
means  the  historic  fact  that  the  people  at 
the  United  SUtes  share  with  them  tbair 
aspirations  for  the  recovery  of  their  fresdoa 
and  Independence; 

Now,  therefore,  I  Brendan  Byrne,  Oovemor 
of  the  State  of  New  Jersey,  do  hereby  pro- 
claim July  ie-22,  1978  "CapUve  NattoiM 
Week"  in  New  Jersey. 

RnoLunoM  407  (Texas)— CUrrivs  Matsoms 
Whereas,  the  Captive  Nations  now  isprs- 
sent  the  enslavement  of  more  than  one  bU- 
lion  people,  more  than  30%  of  the  world's 
inhabitants,  and  all  are  oppressed  by  com- 
munist-led dlctatorshlpa;  and 

Whereas,  people  Uvlng  in  the  Capttva 
Nations  are  denied  such  basic  human  rights 
as  free  speech,  free  press,  freedom  to  vote  for 
a  choice,  freedom  of  assembly  and  fteedoni 
to  criticise  thoee  In  authorl^;  and 

Whereas,  the  Captive  Nations  now  Ineluds 
Armenia,  Aserbaljan,  Byelorussia,  Cossakla, 
Oeorgla,  Idel-Ural,  North  niitrasla.  Ukraine, 
Far  Eastern  Republic,  Turkestan,  M"niF>lls! 
and  the  Soviet  Union,  known  as  ths  Union 
of  Soviet  Socialist  RepubUca;  plus  ths  flaroely 
Independent  Baltic  BepubUos  of  Latvia. 
Lithuania,  and  Brtonla;  plus  ths  ■astern 
European  Nations  of  Albania,  Bulgaria.  Ttigo. 
slavla,  Poland.  w«m^«i»  rTnflmsliriistis. 
Himgary.  East  Oermany;  plus  tbs  Asian  na- 
Uons  of  Mainland  China,  Tibet,  North  Korea. 
North  Vietnam,  South  Vietnam,  Cambodia 
and  Laos;  plus  the  Western  Bsmlsphars^ 
Cuba;  and 

Whereas,  other  nations  Including  Panama, 
Angola,  Mosamblque,  Somalia  aQd  Xthlopla 
are  seriously  threatened  with  oommuidst 
enslavement;  and 

Whereas,  such  anu-commxmlst  govam- 
ments  as  Taiwan,  South  Korea,  Hbodssla. 
RepubUc  of  South  Africa,  Bapublle  of  Tma- 
skel,  the  irtngHwiMf  of  iiesotbo  sod  Swatfand 
are  under  heavy  pressure  to  sutrender  to 
communist  pressures:  now,  thsiafots.  be  It 

Besolved,  by  Tbe  Amarlean  Lagka  la  Na- 
tional Convention  sssemblsd  In  Rsw  Otlsans. 
Louisiana,  August  38,  88,  K  1878,  that  wt 
urge  the  leaders  of  ths  United  Btatss  Oovam- 
ment  as  the  world  symbol  of  life,  liberty  and 
the  ptvBult  of  hi4>plness  to  speak  out  forth- 
rightly  In  support  ot  human  rights  for  tnoss 
enslaved  Inside  the  Captive  Nations  whoas 
communist  leaden  deny  ths  szlstaDos  of  Ood 
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and  tha  iplrltuAl  rtlmwulon  of  life,  and 
wbOM  ATowed  purpose  Is  to  destoblUse  non- 
eommuntst  govenuaents  by  destroying  their 
purpose,  ▼slues,  traditions  and  social  sys- 
tems; and,  be  It  further 

BasoUad,  that  we  caU  upon  the  Prealdent 
and  tiM  Congrees  of  the  United  BUtes  to 
sotert  tbe  same  political  and  economic  pres- 
sures against  communist  goyemments  on 
behalf  of  tatunan  rights  as  has  been  done 
against  non-oommunlst  goremments. 

{Rom  the  China  Poet,  July  30, 1978] 
SxTOcaasruL  Conclubxoit  or  CAFrxvs  Nations 
Wl 


The  0^>tlTe  Nations  Week  obeerrance  was 
successfully  concluded  last  Saturday  eve- 
ning with  a  gigantic  rally  at  tbe  Taipei 
Municipal  Stadium  with  the  attendance  of 
80,000  people  from  all  walks  of  life. 

Tlie  successful  observance  was  unprece- 
dented In  both  tbe  large  ntunber  of  out- 
standing anti-Communist  leaders  from  many 
nations  and  the  colorful  programs  smoothly 
carried  out  dtirlng  the  week.  It  was  easily 
one  of  the  best  observances  of  the  Captive 
Nations  Week  since  its  Inauguration  in  1960. 
AU  the  speakers,  however,  reminded  the 
free  people  that  unfortunately  during  that 
period  of  nearly  two  decades,  except  for  the 
freedom  seekers  none  of  the  captive  people 
were  freed  from  their  enslavement  and  none 
of  the  captive  nations  had  gained  freedom 
and  independence.  Instead  more  free  na- 
tions lost  their  freedom  as  a  result  of  tbe 
lU-advlsed  policy  of  detente  which  replaced 
containment  and  confrontation  by  negotla- 
tton.  The  loss  of  the  three  Indocblnese 
states  was  a  catastrophe  of  major  proportions 
which  tipped  the  balance  of  freedom  and 
slavery  in  favor  of  the  Communists.  The 
Communist  manipulation  on  the  continent 
of  Africa  Is  another  effort  to  put  the  free 
world  in  a  disadvantageous  position. 

It  is  quite  obvious  that  unlees  the  free 
nations  and  people  wake  up  to  the  dire 
peril  of  Communist  advances  and  resist  fur- 
ther encroachment,  more  free  nations  and 
people  will  be  captured  by  the  Communist 
slave  masters  and  freedom  will  face  even 
greater  danger.  If  so  the  people  wlU  surely  be 
mercUessly  slaughtered  as  the  Cambodians, 
South  Vletnameee  and  Laotians  were  killed 
after  their  countries  were  overrun  by  the 
Communists. 

President  Jimmy  Carter  was  urged  not  to 
recognise  the  inhuman  Chinese  Communist 
regime  because  "dlplomaUc  recognition  of 
such  a  regime  would  amount  to  an  open 
statement  that  the  Chinese  Communists  can 
continue  their  enslavement  of  the  800  mil- 
lion innocent  individuals."  The  message  to 
President  Carter  by  tbe  CapUve  Nations 
Week  rally  was  accompanied  by  another 
message  to  the  U.8.  Congressional  leaders 
urging  them  to  see  to  it  that  "the  U.S.  will 
abide  by  her  treaty  obligations  and  defense 
commitments  toward  the  ROC  so  as  to  safe- 
guard the  common  security  of  the  entire 
Aalan-Paclfle  region." 

Tbe  futility  of  detente  has  received  ample 
proof  by  the  Soviet  anU-Amerlcan  attitude 
and  moves.  It  shows  that  negotiaUons  with 
tha  Communists  wlU  only  lead  to  Irreparable 
losses  by  the  free  world  while  tbe  Commu- 
nists remain  adamant  in  maintaining  their 
position. 

The  importance  of  the  Republic  of  China 
has  received  reaffirmation  by  the  vUltlng 
anti-Communist  leaders  from  all  tbe  conti- 
nents of  the  world.  They  are  convinced  that 
if  the  800  million  people  on  the  mainland 
should  be  liberated  to  rejoin  the  democratic 
camp,  then  the  Communist  threat  to  the 
free  world  will  be  greatly  eased.  They  agreed 
with  Dr.  Ku  Cheag-kang's  view  that  "to 
liberate  the  800  million  captive  people  on  the 
mainland  Is  the  key  to  solving  the  China 
problem." 


The  Captive  Nations  Week  observance  this 
year  has  been  a  great  success.  But  we  must 
not  be  limited  to  Its  observance  once  a  year. 
As  X7.S.  Congressman  John  M.  Asbbrook  so 
rightly  pointed  out  that  "Our  brothers  and 
sisters  behind  tbe  iron  and  bamboo  curtains 
live  m  slavery  6S  weeks  a  year,  not  Juat  one 
week.  Wo  must  be  freedom  fighters  62  weeks 
a  year,  until  o«r  brothers  and  sisters  are 
free." 

In  the  United  States,  the  Captive  Nations 
Week  was  also  observed  by  rallies  in  New 
York  and  Washington.  In  Washington,  the 
U.S.  House  granted  a  one-hour  special  order 
to  Congressman  Daniel  Flood  (O.  Penn.) 
during  which  he  cited  the  Captive  Nations 
Week  Resolution  of  1959.  Congressman  Wil- 
liam Broomfleld  (R-Mlchlgan)  and  Robert 
Lagomarslno  (R>Callf.)  also  spoke  against 
Chinese  Communist  enslavement  and  In- 
human rule.  Congressman  Edward  Derwln- 
skl  (R-llUnols)  emphasized  the  Importance 
of  the  Captive  Nations  Week  to  the  World 
freedom  movement  and  described  the  main- 
land of  China  as  "the  largest  prison  camp  in 
the  world." 

[FYom  the  Hartford,  Conn.,  Courant, 

July  16,  1978] 

Chuzltt  and  Caftivx  Nations 

Captive  Nations  Week,  which  begins  today, 
has  a  special  significance  this  year.  It  comes 
at  the  conclusion  of  the  Infamous  trials  in 
Russia  of  two  men  accused  of  anti-Soviet 
activities.  Their  only  real  transgression  Is 
disagreeing  with  Conununlst  tyranny.  People 
can  be  kept  cruelly  captive  as  well  as 
nations. 

President  Carter  has  condemned  the  trials 
of  Anatoly  B.  Sbcharansky  and  Alexander 
Qlnzburg  as  "an  attack  on  every  human  be- 
ing who  lives  in  the  world  who  believes  in 
basic  human  freedom  and  is  willing  to  speak 
for  these  freedoms  or  fight  for  them."  It 
was  one  of  his  strongest  human  rights  state- 
ments to  date. 

The  Prealdenfs  proclamation  for  Captive 
Nations  Week  went  beyond  the  oppression 
of  the  Soviet  Union.  He  championed  liberty 
everywhere  In  the  world  and  urged  Ameri- 
cans "through  appropriate  ceremonies  and 
activities  ...  to  renew  their  dedication  to 
the  cause  of  all  people  who  seek  freedom. 
Independence  and  basic  human  rights." 

Prime  examples  of  captive  countries  are 
Latvia.  Kstonla  and  Uthuanla,  which  were 
annexed  by  Russia  In  1940,  their  national 
Identities  quickly  crushed.  East  Germany, 
Czechoslovakia  and  other  Communist  bloc 
countries  In  Eastern  Europe  are  nominally 
Independent  but  the  presence  of  large  num- 
bers of  Soviet  troops  keeps  them  captive,  too. 

Oppression  of  the  kind  denounced  by  Mr. 
Carter  Is  not  limited  to  the  Communist  orbit. 
The  United  Nations  Commission  on  Human 
Rights  bas  condemned  the  lack  of  liberty  in 
such  widely-separated  countries  as  Idl 
Amin's  Uganda.  Chile,  Iran  and  Israeli-oc- 
cupied Arab  lands. 

Captivity  occurs  whenever  mankind  la 
entrapped  by  tyrannical  government — a  con- 
dition to  be  particularly  deplored  in  this 
commemorative  week. 

[Prom  the  Kllmatnoek  (Va.)  Rappahannock 
Record] 

Da.  HnriT  Lank  Httu,  AsDaxssxs  Scminab 
On  Cafttvx  Nations 

This  past  week  Vresldent  Carter  designated 
as  National  Captive  Nations  Week,  following 
a  ciutom  begim  in  1969  when  Congress  au- 
thorized the  President  to  proclaim  the  third 
week  m  July  each  year  as  a  period  of  recog- 
nition of  the  various  peoples  denied  national 
self-determination  by  communist  rule  over 
them.  As  part  of  this  year's  observances  the 
United  SUtes  Senate  and  the  House  of  Rq>- 


resentatlves  each  sponsored  commemorattva 
programs. 

The  following  is  the  text  of  the  remarks 
delivered  by  Dr.  Henry  Lane  Hull,  a  resident 
of  Wicomico  Church,  who  Is  a  profaasor  at 
the  University  of  Alabama  in  HuntaviUe,  at 
the  program  held  in  the  Raybum  Houaa  Of- 
fice BiUldlng  m  Washington  on  July  SO. 

Today  as  we  addraes  ourselves  to  the  topic 
of  Human  Rights  and  Captive  Nations,  it  is 
interesting  to  begin  by  focusing  our  atten- 
tion on  some  of  tlie  parallel  developments 
over  the  twenty  years  in  which  Captive  Na- 
tions Week  has  been  commemorated.  Anal* 
ogously,  then,  we  can  see  what  developments 
have  transpired  over  this  period.  First,  how- 
ever, at  the  risk  of  sublime  overslmplifleatlon, 
let  us  state:  the  Capttve  Nations  are  there. 
They  are  no  fantasy  as  was  recently  charged 
by  Mr.  Stephen  S.  Rosenfeld  of  the  Washing- 
ton Post  in  his  editorial.  WhUe  we  have  been 
making  our  annual  observances  the  peoples 
who  comprise  the  mambershlp  of  the  Captive 
Nations  List  have  made  little  progress  in 
liberating  themselves  from  the  militarily-im- 
posed, totalitarian  yoke  of  Marxian  imperial- 
lam. 

They  may  have  a  few  more  consumer  goods 
to  lessen  slightly  the  toil  and  utter  grayness 
of  life  Tinder  such  a  system,  but  by  our  West- 
em  standards  their  plight  is  no  better;  in 
truth  It  is  worse.  Their  lives  are  more  rigidly 
surveyed  by  computers  and  other  means  of 
technology  provided  In  many  cases  by  West- 
em  firms  gleefully  selling  the  ropes  with 
which  capitalism  wW  be  hanged,  to  para- 
phrase Lenin.  Their  aystem  "protects"  them 
more  competently  than  twenty  years  ago  with 
a  burgeoning  military  capacity  and  a  navy 
of  frightening  proportions  in  every  sea  on 
the  face  of  the  globa,  by  an  "International" 
abroad  staffed  by  Soviets,  Cubans  or  other 
surrogates,  undermining  freedom  wherever 
and  whenever  a  crack  in  its  breastplate  may 
be  found,  and  by  ort>lting  devices  designed 
to  spread  their  dominion  even  to  the  stars. 
Also,  let  us  not  forget  that  their  shoreline 
and  borders  are  more  proficiently  clogged 
with  merchanisms  to  Isolate  them  from  the 
message  of  freedom.  Kevertheless,  under  this 
monolith,  the  peoples  remain;  they  suffer; 
they  endure. 

On  the  other  side,  what  has  the  West 
achieved  over  the  last  twenty  years?  Most 
dramatically,  in  1080  President  Kennedy, 
then  a  candidate,  premised  to  put  a  man  on 
the  moon  before  the  end  of  that  decade.  Nine 
years  ago  today  that  pledge  was  fulfilled. 
Civil  rights  and  liberties  comprising  a  pleth- 
ora of  social  legislations  have  been  brou^t 
forth  In  this  country  to  preserve  and  ad- 
vance liberty,  the  most  all-encompassing  of 
human  rights.  Yet  in  the  end,  despite  this 
Impressive  record  over  these  twenty  years, 
not  a  single  Captive  Nation  has  been  set  free. 
On  the  contrary,  the  List  of  Captive  Nations 
has  grown  significantly:  Cuba,  Cambodia, 
Laos,  South  Vietnam.  Even  such  mild  aber- 
rations as  Czechoslevakia-ioeg  have  been 
brutally  blotted  out,  and  the  hopes  for  na- 
tional fulfillment  in  much  of  the  world  re- 
main unredeemed. 

Thus  If  we  as  a  people,  a  nation,  have  not 
succeeded  in  producing  concrete  results  in 
the  Captive  Nations,  to  what  may  we  attrib- 
ute our  failure,  and  how  may  we  improve 
In  the  period  of  renewed  attention  to  hu- 
man rights  just  now  unfolding?  For  a  start, 
we  can  listen.  The  Captive  Nations  speak  to 
us  today,  sometimes  in  oblique  tonee  with 
muted  resonances,  but  more  often  In  martial 
cadences  for  all  the  world  to  hear.  The  Poles 
who  loudly  respond  to  the  prayers  of  their 
priests  at  Masses  in  (ihurches  always  packed 
to  the  doors,  the  Qeorglans  who  demand 
that  their  native  language  be  given  prece- 
dence over  Russian,  a  foreign  tongue,  In  their 
homeland,  the  East  Oermans  who  still  give 
their  lives  to  get  over,  or  under,  or  througli. 
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the  WaU— all  give  testimony  to  the  survival 
of  nationalism  and  freedom.  In  the  last  two 
weeks  alone  Alexander  Oinzberg  and  Anatoly 
Sharansky  have  left  us  In  awe  over  the 
majesty  of  their  quest  for  freedom,  dignity, 
and  truth. 

Each  of  tbe  Captive  Nations  is  telling  us 
that  Marxism  lias  failed,  and  that  national- 
ism has  survived  as  the  strongest  collective 
statement  of  freedom.  Just  as  it  did  imder 
Tsarist  domination  before  and  under  Nazi 
rule  during  the  Second  World  War.  Thus  let 
us  listen  to  the  capttve  peoples  aware  that 
their  voices  of  protest  need  our  support  and 
encouragement. 

Secondly,  let  us  remember  that  legitimate 
nationalism  has  not  only  survived  in  «he 
U.S.SJI.,  but  remains  oiu-  strongest  weapon 
against  Soviet  totaUtarianism.  This  concept 
Is  particularly  diflicult  for  Americans  to  un- 
derstand. Our  national  evolution  has  been 
unique.  We  have  not  shared  in  the  tradi- 
tional process  common  to  most  European 
states.  If  we  look  at  modem  nations  such  as 
Italy.  Oermany,  Belgium,  we  see  tliat  the 
peoples  of  those  countries  first  recognized 
their  common  identity,  be  It  of  language, 
religion,  culture,  economy,  and  then  set  out 
to  establish  a  state  as  tbe  political  expraasion 
of  that  national  existence.  In  our  case  the 
Founding  Fathers  also  recognized  their  com- 
monness apart  from  the  Mother  Country,  but 
the  State  that  they  created  from  1776  until 
1789  has  expanded  the  definition  of  nation- 
alism far  beyond  any  consciousness  they  may 
have  envisioned.  Their  legacy  became  the 
melting  pot  nation  of  freedom,  the  unique 
example  of  a  governmental  structure  in 
which  all  people  were  bound  together  by  the 
desire  to  be  free.  Hence  the  American  foun- 
dation was  able  to  draw  from  many  sources 
to  form  a  single  nation:  E  PLURIBUS  UNUM. 
We  Americans  tend  to  overlook  the  nature 
of  national  formations  which  were  historic- 
ally different  from  our  own,  and  which  im- 
folded  differently  from  their  origins.  The 
words  of  John  Dos  Passes  written  nearly  forty 
year  ago  are  still  accurate:  "In  spite  of  the 
ritual  Invocation  of  the  names  of  the  Found- 
ing Fathers  round  election  time,  Americans 
as  a  people  notably  lack  a  sense  of  history." 
(The  Ground  We  Stand  On,  p.  3) .  Thus  if  our 
knowledge  is  wanting  on  the  nature  of  our 
own  national  composition,  how  much  weaker 
we  must  be  about  the  national  heritage  of 
the  various  Captive  Nations.  The  abiding 
nationalism  within  each  of  the  Captive  Na- 
tions forms  the  weakest  link  in  the  chain  of 
totalitarianism. 

Thirdly,  if  the  Captive  Nations  speak  to  us, 
we  in  turn  must  not  only  listen,  but  speak 
back  to  them  as  well.  It  is  important,  how- 
ever, that  o\ir  speech  be  true.  We  cannot 
continue  to  apply  a  double  standard  towards 
different  peoples  denied  human  rights.  The 
rights  are  the  same  for  all  mankind.  The 
truths  we  hold  concerning  human  rights 
have  universal  application.  They  are  not 
true  because  we  hold  them,  but  rather  we 
hold  them  because  they  are  true.  As  we  apply 
our  baste  beliefs  in  analyzing  and  defining 
human  rights  in  one  country  we  must  be 
consistent  and  follow  tbe  same  methodology 
for  each  other  country.  If  we  are  concerned 
about  oppression  In  one  area  of  the  world, 
we  must  be  equally  concerned  everywhere. 
We  cannot  expect  to  be  treated  as  a  Great 
PoT/er,  to  be  respected  as  the  Light  of  Free- 
dom, if  we  condone  political  persecution, 
whether  it  be  at  the  individual  or  the  na- 
tional level,  in  one  state  and  overlook  U  In 
another. 

Most  particularly,  our  own  national  aspi- 
rations, not  to  mention  thoee  of  the  Captive 
Nations,  are  grossly  violated  by  irresponsible 
and  untrue  pronouncements  by  uninformed 
Americans,  whether  from  a  President  or  an 
Ambassador.    Mr.    Ford's   denial    of   Soviet 
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domination  of  Eastern  Kurope  in  his  debate 
with  Mr.  Carter  during  the  1076  prssldanUal 
election  and  Mr.  Tonng'a  remark  last  week 
about  "political  prisoners"  in  the  United 
Statee  offer  two  vivid  examples  of  the  dan- 
gers of  treating  the  subject  of  the  Oapttve 
peoples  igiu»anUy  or  csraleMly.  The  war  of 
words  and  ideology  between  totalitarianism 
and  freedom  u  waged  each  and  every  day: 
our  public  offldala  must  learn  to  acoqit  the 
reqwnsibilltles  entrusted  to  them  and  spwic 
accordingly.  President  Carter  is  to  be  com- 
mended for  his  genuine  concern  for  human 
righto,  and  encouraged  to  probe  more  deeply, 
to  sharpen  his  definition,  and  to  see  the 
historical  rooto  of  structures  that  block  the 
path  to  freedom  at  the  personal  and  at  the 
national  levels. 

It  is  totally  erroneous  to  surmise  that 
"captive  natlonaUty"  will  wither  away  with- 
in tbe  Marxian  nriii«iii»i™  Marxist  ideology 
finds  this  dUemma  to  be  Ito  greatest  con- 
tradiction. If  the  sute  U  to  wither  with 
the  triimq>h  of  tbe  dietatotahip  of  the  pttrie- 
tariat,  and  if  man  is  to  emerge  in  a  post- 
national  mode  of  existence,  then  why  la  na- 
Uonallsm  today  strongest  in  those  peoples 
under  communist  domination?  TmpiwifciiMTi 
may  have  triumphed  militarily,  but  It  has 
never  triumphed  q>intuaUy.  The  consent  of 
the  governed  has  never  been  achieved  in  the 
Captive  NaUons.  Regardless  of  whether  we 
examine  the  Tsarist  or  the  Soviet  model,  the 
lnq>erial  structure  has  been  unpopular'and 
foreign  to  the  peoplee  over  whom  it  rules, 
especially  to  the  non-Russian  minorltiee  of 
the  U.SBJI.  "Moscow  in  Rome,"  the  bedrock 
Ideology  of  Muscovite  and  Russian  imperial- 
ism, appears  today  with  ite  Marxian  cover- 
up,  but  its  psychology  remains  constant.  If 
we  can  contain  its  spread,  the  n«Mr»n^i 
structures  engulfed  therein  may  have  a 
chance  for  eq>resslon,  but  if  we  fall  before 
it  in  ito  path  towards  world  domination,  how 
will  future  generations  know  the  miMtntng 
of  freedom?  There  wiU  surely  be  no  books 
to  tell  them  about  it  and  the  course  of 
twenty-five  hundred  years  of  intellectual 
growth  from  the  Ancient  Greek  pbiloeophers 
down  to  the  present  will  have  to  be  cut  from 
the  rock  again.  As  the  Captive  Nations  strug- 
gle to  exist,  to  be  free,  to  prevail  under  op- 
pression, we  should  Join  with  them  in  mam- 
festlng  the  courage  to  be  free.  We  poesess 
the  nucleus  of  all  Uberty,  namely,  intellec- 
tual freedom.  It  allows  us  to  exsinine  any 
subject  we  choose  with  the  blessings  of  free- 
dom of  inqtUry,  freedom  of  analysis,  and 
freedom  of  conclusion.  Tbeee  gifto  ate  tbe 
birthright  of  all  mankind.  Let  us  use  them 
wisely  and  morally;  if  we  do,  someday  all 
men  and  all  nations  may  possess  them  as 
weU.4 


MEMBERS  OP  CONGRESS  INTRO- 
DUCE HOUSE  CONCURRENT  RES- 
OLUTION 720,  TO  PROTEST  PLAN 
OP  SOUTH  AFRICAN  GOVERNMENT 
TO  DESTROY  "CROSSROADS" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Buonus)  Is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAS.  Mr.  Bpeaker,  on 
September  20,  1978,  I  Intrtxiuced.  to- 
gether with  my  distinguished  colleagues, 
the  gentleman  from  IlUnols,  the  Honor- 
able John  Ahdkison,  chairman  of  the 
House  Republican  Conference:  the  gen- 
tleman from  Maryland,  the  Honorable 
Parrxn  MrrcRKLL,  chairman  of  tbt  Con- 
gressional Black  C^aucus;  the  gentleman 
from  New  Jersey,  the  Honorable  Pim 
Rodino,  chairman  of  the  Judlcluy  Com- 
mittee; the  gentleman  from  New  Jersey, 


the  Hmorable  Ammsw  Maeum.  and  the 
gentleman  from  New  York,  tbe  Booor- 
able  TBOMaa  Downkt.  cochalnafen  of  tlM 
Ad  Hoc  Monitoring  Qnwp  on  Sonth 
Africa;  the  gentleman  from  Mw.hig>ii 
tbe  Honorable  Chakli8  Duoa,  chalnnaa 
of  the  Subcommittee  on  Africa  of  tlie 
Committee  on  Intematknal  ReiatloiM: 
and  72  other  Members  of  ttw  Hove  of 
Representatives,  House  Ooocuncnt  Reso- 
lution 720,  which  f  uiiif  tbe  eaooeni 
of  Congress  for  tbe  safety  (rf  tbe  resldeata 
of  tbe  black  community  In  South  Afrkm 
known  as  Crossroads. 

The  concurrent  resolutkm  urges  tbe 
Government  of  South  Africa  to  reean- 
slder  Its  plan  to  destroy  Croasroads  and 
calls  upon  that  government  to  reoocntte 
the  rights  of  the  residents  of  Cnmnm^ 
to  continue  to  live  there. 

Mr.  Speaker,  Crossroads  is  a  eommu- 
nlty  of  20,000  black  people  wbo  realde 
just  outside  Cape  Town.  South  Africa. 
The  South  Afriom  Oovemment  has  de- 
clared Its  Intention  to  destroy  tbe  com- 
munity In  the  very  near  future,  deqitte 
the  protests  of  the  residents  of  fbe  eom- 
munlty,  thoiisands  of  residents  of  Cap* 
Town,  church  leados  and  other  con- 
cerned people  Inside  and  outside  South 
Africa. 

Mr.  Speaker.  Crossroads  was  estab- 
lished In  1975  for  squatters  who  have 
lived,  on  the  average,  for  over  a  decade 
In  the  Western  Cape  region.  Some  have 
lived  In  Cape  Town  for  over  25  yean. 
Most  of  the  residents  moved  to  Cross- 
roads after  having  been  evicted  from 
other  squatter  camps  In  the  area.  Tlie 
people  live  in  3,000  shanties  which  they 
have  built. 

It  is  estimated  that  over  84  percent  of 
the  men  and  45  percent  of  the  women  of 
Crossroads  are  gainf uly  employed  and 
are  members  of  the  productive  labor 
force  in  the  Cape  Town  area.  In  fact, 
estimates  are  that  only  6  percent  of  tbe 
heads  of  households  in  Crossroads  are 
unemployed — a  lower  unenudoyment 
rate  than  prevails  nationally  in  South 
Africa.  The  average  household  head  in 
Crossroads  has  been  living  in  Cape  Town 
for  18  years  and  his  wife  has  been  in 
Cape  Town  for  over  1 1  srears. 

Most  of  the  wives  live  in  Crossroads 
Illegally.  They  chose  to  live  in  the  squat- 
ter community  in  order  to  be  with  their 
husbands  and  families.  Most  of  the  men 
arrested  during  the  recent  South  African 
police  raids  on  Crossroads  were  charged 
with  illegally  harboring  their  wives. 

It  should  be  noted,  Mr.  Speaker,  that 
the  residents  of  Crossroads  have  begun 
to  form  a  community  of  self-government, 
lliere  is  an  elected  committee  which  Is 
responsible  for  overseeing  the  commu- 
nity. The  community  has  built  its  own 
educational,  recreational,  and  sanitary 
fadUties. 

Mr.  Speaker,  the  residents  of  Cross- 
roads have  taken  a  barren  and  ugly  area 
and  have  sought  to  turn  it  into  a  flour- 
ishing, thriving  communily.  Tliey  have 
made  a  courageous  attempt  to  convert 
something  of  baseness  into  something  of 
beauty.  The  residents  now  aik  nothing 
more  than  to  be  able  to  continue  to  live  in 
the  homes  they  have  created. 
Mr.  Speaker,  the  situation  in  CroM- 
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roada  and  the  impending  oanfKmtation 
between  the  Ooveniment  and  tlie  squat- 
tan  repreaent  anotlier  esample  of  the 
effeeta  on  human  life  of  the  South  Afri- 
can pdUcy  of  apartheid.  lb  this  con- 
neetion.  I  note  that  the  Government  of 
South  Af  Ilea  la  now  qrepiuring  to  change 
Iti  leaderahlp  aa  Prime  BClnister  Vorster 
plana  to  leave  the  itage  of  South  African 
poUtlca.  Ih  an  editorial  in  the  ChriBtian 
Scienoe  Monitor  of  September  22,  1978. 
on  "South  Africa's  future."  that  news- 
paper notes  of  Mr.  Vorster  that  "his 
commitment  to  separation  of  the  races 
has  been  total  and  recent  years  have  seen 
a  brutal  suppression  of  Uack  leaders  and 
of  opponents  of  the  present  system.  Only 
recently  the  Oovemmeot  cruelly  raided 
a  Uack  squatter  camp  outside  Cape  Town 
in  pieparation  for  demolishing  it." 

Mr.  l^ieaker,  the  camp  to  which  the 
CSiristian  Sdenoe  Monitor  refers  is,  of 
course.  Crossroads,  and  it  would  not 
appear  that  the  upcoming  change  in 
leartBTship  in  South  Africa  will  mean 
significant  moderation  in  the  policy  of 
separate  devekvment. 

Moreover,  with  the  announced  inten- 
tion of  the  South  African  Govemmoit 
unilaterally  to  proceed  with  elections  in 
Namibia  (Southwest  Africa),  neither 
does  the  government  of  South  Africa 
appear  to  have  any  plans  to  moderate  its 
poUdes  in  favor  of  any  sort  of  govern- 
ment by  majority  rule. 

This,  Mr.  Spe^er.  is  some  of  the  ccm- 
tert  in  which  this  resolution  is  intro- 
duced. 

Its  sponsors  hope  thAt  the  resolution 
win  be  expeditiously  considered  by  the 
Committee  on  mtemational  Relations  in 
order  to  make  dear  to  the  government 
of  South  Africa  that  Members  of  Con- 
greas  disapprove  of  the  Inhumane  and 
undemocratic  poUdea  which  it  has  fol- 
lowed of  whldx  the  plan  to  destroy  Cross- 
roads is  an  example. 

We  can  recall,  Mr.  Speaker,  that  just 
about  a  year  ago,  following  the  death, 
while  in  detention,  of  Stephen  Biko,  the 
black  leader,  and  after  the  arrest  of 
hundreds  of  South  Africans  who  were 
opposed  to  the  policy  of  mwrtheid,  our 
Oovemmant  aocpanded  the  anns  embargo 
against  South  Africa. 

The  demolition  of  Crossroads  and  the 
probable  loss  of  life  that  will  result  from 
the  violent  removal  of  the  people  who 
live  there  mean  the  potential  of  another 
tragedy  in  South  Africa. 

X  bopt  vary  much,  Mr.  Speaker,  that 
our  own  Government  wiU  urge  the  gov- 
enunent  of  South  Africa  to  avoid  the 
vlolenoe  and  disruption  that  would  occur 
with  the  physical  destruction  of  Cross- 
roads. 

Mr.  Speaker,  Z  insert  at  this  point  in 
the  Rmoib  the  text  of  an  article  from 
the  Christian  Sdence  Monitor  of  Sep- 
tember IB.  1078,  entitled  "Consdence  vs. 
Apartheid:  Cape  Town  Police  Raid 
SouattersCamp." 

[Rom  ni*  Ghrlatlan  Sdanoe  Monitor, 
aapt.  M.  1978) 

Oomomra  vs.  Amitrbd:  Car  Town 

Foues  Baib  Bvaaimm  Oakt 

(By  Bumplirsy  Tflmr) 

Otrm  Tow*.— It  looks  as  if  tbai*  U  to  be 
no  asny  tor  Ornwrnsds,  tho  populous  tquAt- 
tar  ounp  o&  th*  txtaga  of  c«p«  Town  which 


haa  become  a  burning  crlala  of  conadence 
for  thouaanda  of  South  Africans. 

Hundreda  of  artned  police  raided  the  cao^ 
twice  on  Sept.  H  starting  aoon  after  mid- 
night. When  re4dent8  massed  Into  angry 
crowds,  tear  gas  and  dogs  were  used  to  dis- 
perse them.  One  man  was  slain,  and  a  woman 
was  woimded.  Hundreds  bave  been  arrested 
for  being  in  the  area  "lllegaUy." 

Eyewltneaaes  also  saw  poUce  hitting  peo- 
ple with  sticks. 

The  c\irrent  rakls,  which  followed  another 
raid  just  eight  days  ago,  is  considered  a  clear 
Indication  that  the  government  Is  deter- 
mined to  destroy  the  camp,  as  It  has  an- 
nounced It  will,  before  the  end  of  the  year. 

"Better  In  fact  that  they  come  with  bull- 
donrs  and  knock  our  houses  down  than  that 
they  kill  us,"  said  one  Crossroads  resident, 
referring  to  the  man  who  was  shot  dead. 
Two  VxasxoNs 

Accordmg  to  the  poUce,  the  man  was  kUIed 
when  a  policeman  was  cornered  by  residents. 
But  another  TeraJon  is  that  the  man  In  fact 
was  simply  running  up  a  sand  dune  to  see 
what  was  happening  when  he  was  shot. 

South  Africa  Is  bitterly  divided  over  Croas- 
roads.  To  blacks  and  many  whites.  It  is  the 
symbol  of  resistance  to  unjust  racial  laws 
that  prevent  black  migrant  workers  from 
distant  country  areas  bringing  their  wives 
and  children  to  Kve  with  them  when  they 
get  joba  m  the  city. 

Instead  of  moving  Into  the  bleak,  barrack- 
like "single  quarters"  In  the  black  townships 
as  they  should  by  law.  the  men  of  Cross- 
roads have  buUt  stanple  wood  and  iron  shacks 
for  themselves  aad  their  families  on  open 
land  In  a  clearing  m  the  bviah.  About  20.000 
people  Uve  there  at  preaent. 

Technlcaay,  the  women  and  children  are 
thertf  Ulegally,  and  must  be  sent  away. 

So  to  the  government,  Croesroads  Is  the 
symbol  of  open  dacance  of  Its  apartheid  de- 
crees, and  Cabinet  ministers  and  officials 
have  given  notice  repeatedly  that  the  camp 
will  be  demolished. 

However,  as  a  concession,  the  government 
did  agree  to  delay  this  untU  after  the  winter 
rains  and  the  wont  of  the  cold  weather. 

Now  the  people  of  Crossroads  are  perhaps 
the  only  community  anywhere  who  pray  for 
cold  and  rain,  and  who  shiver  with  appre- 
hension when  the  sun  shines. 

But  the  winter  Is  ending  now.  The  days 
are  growing  longer  and  warmer.  Spring 
flowers  are  out  oa  the  lovely  mountains  In 
the  distance  roimd  the  camp.  And  the  police 
have  come  as  well. 

There  have  been  determined  attempts  to 
dissuade  the  government  from  destroying 
Crossroads.  Petitiens  have  been  circulated 
and  signed  by  more  than  30,000  people  in  and 
around  Cape  Towa.  The  churches  have  sent 
deputations  to  see  officials.  And  the  main 
white  opposition  party,  the  Progressive  P*d- 
eral  Party,  has  launched  appeal  after  appeal. 
NO  "stvi"  ormxD 

But  the  government  has  refused  to  bend. 

And  among  th<Be  arrested  Sept.  14  were 
two  church  ministers. 

Ons  of  the  remarkable  things  about  Cross- 
roada  is  that  in  syite  of  its  humble  shacks, 
its  winding  streets  full..of  holes,  and  its  lack 
of  most  baalc  amsnitles,  there  Is  a  remark- 
able community  spirit.  Two  schools  are 
packed  dally  with  bright-eyed  cfaUdren,  and 
the  affairs  of  the  camp  are  controlled  very 
effectively  by  two  conunlttees,  one  male,  the 
other  female. 

There  also  is  a  community  guard— «  sort 
of  civilian  police  ferce — which  enforces  rules 
the  residents  make. 

The  community  also  has  its  own  system  for 
warning  residents  when  a  police  raid  Is  Im- 
minent. 

However,  they  were  caught  unaware  when 
the  police  left,  then  returned  within  a  few 
hours,  catching  many  of  the  residents  in 
their  beds.  Then  the  police  moved  qiUekly 


from  shack  to  aback,  checking  documents, 
and  making  arreata. 

Mr.  Speaker,  I  insert  an  artide  f nnn 
the  Washington  Ppst  of  September  23, 
1978,  entitled  "A  Shantytown  With 
Pride." 

[From  the  Waahlngton  Poet,  Sept.  2^  18701 

A  SaairrnowN  With  Pbdb 

(By  Pster  Orofhe) 

In  "Cry,  the  Beloved  Country."  Alaa 
Paton's  claasle  novel  about  South  Africa,  the 
black  clergyman  says  about  the  whites: 

"I  have  one  great  fear  in  my  heart,  that  one 
day  when  they  are  turned  to  loving,  they  will 
And  we  are  turned  to  hating." 

Those  words  were  written  82  years  ago.  As 
events  like  the  recent  shooting  by  the  South 
African  riot  police  at  Crossroads,  a  black 
squattera'  community  outside  Capetown, 
would  suggest,  the  South  African  govern- 
ment Is  trying  its  best  to  make  a  prophet  out 
of  Paton. 

Crossroads  Is  a  ahaatytown  of  3.000  shacks 
housing  approzlmattfy  30,000  blacks.  The 
government  haa  promised  to  bulldose  Cross- 
roads within  the  very  near  future.  What  Is  It 
about  Croesroads  that  has  so  profoundly 
moved  so  many  of  us  IntemaUonal  visitors 
who  have  been  there?  It  Is  a  aq\iattera'  camp, 
which  connotes  poverty  and  squalor,  but  it  u 
much  more. 

It  is  a  model  of  community  development 
and  community  pride.  And  most  important, 
and  perhi^w  most  threatening  to  the  regime. 
It  Is  a  model  of  what  black-white  reUtlons 
coidd  be  In  South  AlMca.  The  relations  be- 
tween the  blacks  and  the  white  cbiurch  work- 
ers and  white  social  workers  at  Croesroads 
are,  to  recall  Paton's  words,  "lovely  beyond 
any  singing  of  U." 

The  blacks  built  shacks  of  corrugated  iron 
in  the  scrub  and  aand  dunee  near  the  Cape- 
town airport.  They  painted  the  outsldes, 
wallpapered  the  Instdsa,  laid  down  solid  floor- 
ing. They  planted  vqgeUble  gardens.  They 
built  two  schools,  two  churches  and  an  adult 
center  where  Uteracy  eiaases  are  taught. 

Crossroads,  until  tte  poUce  started  arrest- 
ing people,  was  not  a  4epresslng  place.  It  bad 
a  vitality  and  vlbraney  about  it.  According 
to  a  study,  94  percent  of  the  heads  of  house- 
holds are  employed,  either  In  Capetown  or  in 
the  economic  Infrastructure  of  Croasroada. 
In  short,  Crossroads  Is  a  going  concern.  It 
provides  housing  In  a  city  desperately  short 
Df  housing.  It  Is  a  viable  community,  making 
an  economic  contribution.  There  has  been 
virtually  no  crime.  Why  then  has  the  govern- 
ment pledged  to  demolish  It? 

The  answer  is  that  the  very  existence  of 
Crossroads  strikes  at  the  heart  of  the  govern- 
ment policy  of  separate  development.  Under 
that  policy,  the  70  percent  of  the  population 
that  is  black  wUl  live  In  the  so-called  "In- 
dependent homelands,"  which  will  constitute 
13  percent  of  the  land.  The  men  can  live 
legally  in  the  cities  an  a  year-to-year  con- 
tract basis,  but  the  great  majority  of  the 
families  must  remain  In  the  homelands  and 
can  only  see  the  men  two  to  three  weeks  a 
year.  Thus,  most  of  the  women  and  chil- 
dren are  at  Crossroads  Illegally,  and  the  hus- 
bands are  guilty,  according  to  the  govern- 
ment, "of  harboring  their  wives  and  chil- 
dren." 

"Yes,  I  am  here  UlegaUy.  ao  that  our  chU- 
dren  and  I  can  live  with  my  husband,"  a 
mother  of  four  told  me  three  weeks  ago.  "I 
wonder  whether  our  government  ministers 
woiUd  be  content  to  See  their  famUiee  two 
weeks  a  year.  I  am  having  to  go  outside  the 
law  in  order  to  uphold  my  marriage  vows." 

A  woman  leader  said,  "We  Just  had  a  meet- 
ing with  320  women,  and  we  vowed  to  stay 
in  our  shacks  with  our  children  when  the 
bulldosers  come.  We  eant  flght  the  police. 
We  have  no  arms.  But  we  are  prepared  to 
die  here." 
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If  the  women  do  what  they  vowed  to  do. 
Crossroads  could  become  a  flashpoint, 
another  Sharpvllle  or  Soweto,  and  it  Is  doubt- 
ful that  the  Impact  could  be  contained 
within  South  Africa's  borders.  There  have 
already  been  demonstrations  and  prayer 
meetings  about  Crossroads  in  northern 
Europe.  The  American  government  has  made 
representations  to  Pretoria,  and  last  week 
17  members  of  the  House  of  Representatives 
pleaded  for  the  saving  of  Crossroads.  Rep. 
Andrew  Magulre  (D-NJ.)  said  the  demoli- 
tion of  Crossroads  would  be  "a  cause  celebre 
In  this  country  and  throughout  the  world. 
It  would  have  a  significant  Impact  on  the 
current  debate  in  the  Congress  and  in  the 
nation  on  American  Investments  in  South 
Africa." 

After  an  intensive  month  of  speaking  with 
whites  and  blacks  throughout  South  Africa,  I 
was  struck  by  the  fact  that  the  black  and 
white  communities  seem  to  be  ships  that 
pass  m  the  night.  Very  little  real  communi- 
cation takes  place.  The  Afrikaners  maintain 
their  strange  mlxtiue  of  piety  and  callous- 
ness and  the  blacks — especially  the  younger 
ones — seem  to  be  becoming  more  bitter  and 
militant.  It  is  not  Inconceivable  that  Cross- 
roads— or  another  Crossroads  a  year  or  two 
down  the  road — could  spark  an  explosion.^ 

Mr.  Speaker,  at  this  point  in  the 
Record  I  insert  the  text  of  House  Con- 
current Resolution  720  together  with  the 
list  of  the  cosponsors  of  the  resolution: 
H.  CoN.  Res.  720 

Whereas  the  community  of  squatters 
known  as  Crossroads  was  established  in  1975 
near  Cape  Town.  Republic  of  South  Africa, 
so  that  black  workers  could  live  with  their 
families; 

Whereas  Crossroads  is  the  only  remaining 
community  in  the  Cape  Town  area  where 
black  workers  are  able  to  Uve  with  their 
families; 

Whereas  the  twenty  thousand  residents  of 
Crossroads  have  buUt  their  own  homes;  have 
provided  their  own  educational,  recreational, 
and  sanitary  facilities;  and  have  contributed 
to  the  economic  success  of  the  area  through 
the  legally  recognized  employment  of  73  per 
centum  of  the  men  and  25  per  centum  of  the 
women  and  the  Informal  employment  of  an 
additional  11  per  centum  of  the  men  and  20 
per  centum  of  the  women; 

Whereas  on  September  5,  1978.  armed  riot 
police  forces  of  the  Republic  of  South  Africa 
broke  into  homes  in  Crossroads  and  arrested 
between  four  hundred  and  five  hundred  in- 
dividuals for  Illegal  residency  and  for  the 
Illegal  harboring  of  family  members; 

Whereas  on  September  14,  1978,  in  a  mas- 
sive show  of  force  using  tear  gas  and  police 
dogs,  members  of  the  armed  riot  police  forces 
of  the  Republic  of  South  charged  Into  Cross- 
roads beating  many  residents  of  the  com- 
munity, arresting  over  one  hundred  and  fifty 
Individuals  including  community  leaders  and 
persons  of  all  races  who  supported  the  con- 
tinued existence  of  the  community,  and 
causing  the  death  of  three  Individuals  and 
the  Injury  to  many  others  including  women, 
children,  and  religious  leaders; 

Whereas,  to  enforce  the  racist  policies  of 
apartheid  and  separate  development,  the 
Ctovernment  of  the  Republic  of  South  Africa 
has  repeatedly  stated  that  it  will  demolish 
Crossroads  by  the  end  of  1978,  an  action 
which  would  cause  families  to  be  divided  and 
Individuals  to  be  separated  from  their  homes 
and  Jobs;  and 

Whereas  political  and  religious  leaders 
from  many  nations  have  condemned  the 
callous  actions  of  the  Government  of  the 
Republic  of  South  Africa  regarding  Cross- 
roads :  Now.  therefore,  be  It 
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Resolved  by  the  Bouse  of  RepresentaUves 
(the  Senate  concurring) ,  That  the  Congress 
Is  deeply  concerned  for  the  safety  of  the  resi- 
dents of  the  South  African  black  community 
known  as  "Croesroads"  and  strongly  urges 
the  Government  of  the  Republic  of  South 
Africa  to  reconsider  its  plan  to  destroy 
Crossroads  and  to  recognize  the  right  of  the 
residents  of  Croesroads  to  continue  to  Uve 
in  the  community  which  they  bullt.# 


STATEMENT  OP  CHAIRMAN  AL 
ULLMAN,  COMMITTEE  ON  WAYS 
AND  MEANS.  WITH  RESPECT  TO 
THE  RULE  TO  BE  REQUESTED 
FOR  CONSIDERATION  OP  H.R.  9281, 
RELATING  TO  THE  DEDUCTIBIL- 
ITY OP  FOREIGN  CONVENTION 
EXPENSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ULLMAN.  Mr.  Speaker,  on  Sep- 
tember 27, 1978,  the  Committee  on  Ways 
and  Means  ordered  favorably  reported 
to  the  House  H.R.  9281  with  amend- 
ments. The  bill  would  replace  the  restric- 
tions imposed  on  the  deduction  of  foreign 
convention  expenses  by  the  Tax  Reform 
Act  of  1976  with  a  new  set  of  rules  which 
would  be  easier  to  understand  by  tax- 
payers and  easier  to  enforce  by  the  Inter- 
nal Revenue  Service. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  consid- 
eration of  H.R.  9281  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  closed  rule  which  would  provide: 

First.  Committee  amendments,  which 
would  not  be  subject  to  amendment; 

Second.  One  hour  of  general  debate, 
to  be  equally  divided ; 

Third.  Waiving  all  necessary  points  of 
order;  and 

PourUi.  One  motion  to  recommit  with 
or  without  instructions. 

I  anticipate  that  H.R.  9281  will  be  offl- 
tially  reported  to  the  House  and  the  com- 
mittee report  filed  in  the  very  near 
future.  It  is  our  intention  to  request  a 
hearing  before  the  Committee  on  Rules 
as  expeditiously  as  possible.* 


TOXIC  SUBSTANCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  am 
inserting  in  the  Record  the  following 
two  articles  from  the  Buffalo  Courier- 
Express  in  order  to  delineate  further  for 
my  colleagues  the  terrible  problems  we 
face  across  the  coimtry  from  toxic  waste 
neglect. 

The  articles  follow: 
Burt    Now,    Pay    Latbr:    Love   Camal  Tops 
List  of  E>tsASTOts 
(By  Michael  Desmond) 
New   York   State   has   a  prominent   place 
among  centers  of  Industry. 


But,  it  is  also  the  location  of  at  least  five 
major  environmental  disasters  lnv<rivlng 
hazardous   chemical   wastes.   They   are: 

1.  The  Love  Caaal  area  in  Niagara  Falls, 
where  a  closed  waste  dump  has  begun  to 
leak  a  variety  of  dangerous  chemicals,  at  least 
one  of  which  cause  human  cancer,  forcing 
the  evacuation  of  hundreds  of  famlUea. 

2.  Extensive  contamination  of  the  Hudson 
River  and  its  fish  with  the  toxic  PCB  chem- 
ical family. 

3.  Contamination  of  drinking  water  wells 
on  Long  Island  with  chemicals,  including  the 
cancer-causing  vinyl  chloride. 

4.  Spills  Into  Lake  Ontario  from  a  bank- 
rupt chemical  waste  processing  plant  in 
Oswego  and  an  expensive  program  to  clean 
up  waste  left  behind  by  the  company. 

5.  Contamination  of  Lake  Ontario  and  ita 
fish  by  the  dangerous  pesticide  Mlrex.  a  con- 
tamination so  bad  that  at  one  point  the 
state  banned  catching  fish  from  the  lake. 

LOVE  camal  mmp 

The  Love  Canal,  a  chemical  waste  dump 
In  Niagara  Falls,  was  cloeed  In  1963.  About 
two  years  ago.  the  dump  began  to  leak  dan- 
gerous chemicals,  at  least  one  of  which  is 
known  to  cause  cancer  in  biunacs.  Tbe  leak- 
ing chemicals  are  forcing  the  evacuation  of 
hundreds  of  famUies.  It  isn't  known  if  they 
will  ever  be  aUowed  to  return. 

As  a  result  of  the  Hudson  River  PCB  spill 
and  the  Lake  Ontario  Mlrex  situation.  New 
York  is  probably  far  ahead  of  other  states 
in  its  program  to  systematically  sample  and 
look  for  chemical  contanUnatlon. 

Yet  tbe  state  still  Is  In  the  early  stages 
of  finding  out  how  serious  its  toxic  waste 
problem  really  is. 

Three  days  ago  the  State  Department  of 
Environmental  Conservation  said  it  has 
asked  regional  officials  to  find  out  where 
the  hazardous  waste  dump  sites  are  through- 
out the  state. 

The  list  is  expected  to  be  completed  by 
the  end  of  next  week. 

HEAD    STAST    POR    STATE 

So,  despite  the  head  start  afforded  New 
York  State  by  Its  series  of  environmental 
disasters,  the  state  obviously  is  far  from 
gaining  the  upper  hand  on  its  chemical 
waste  mess. 

Canaries  Goddard  Is  chief  of  the  Hazardous 
Waste  Management  Section  of  the  Division 
of  Solid  Waste  Management  of  the  New  York 
State  Department  of  Environmental  Con- 
servation. He  recently  declared: 

"In  New  York  State.  Industry  generates 
approximately  one  milUon  metric  tons  of 
hazardous  waste  per  year.  In  more  descrip- 
tive terms  this  quantity  would  cover  a 
square  mile  to  a  depth  of  slightly  greater 
than  one  foot." 

New  York  must  control  this  waste  care- 
fully, not  only  because  the  material  can  be 
dangerous  but  also  because  the  state  has  6.2 
million  persons  who  obtain  their  water  sup- 
ply from  ground  water. 

The  most  extreme  example  of  this  is  on 
Long  Island.  In  the  heavily  populated  coun- 
ties of  Nassau  and  Suffolk,  all  2.5  million 
people  drink  water  which  comes  from  wells. 
To  protect  this  area  the  federal  Environ- 
mental Protection  aeency  established  special 
regulations   went   Into  effect  Sept.   1. 

SPECtAL   UMTrS 

Limits  on  dissolved  solids  were  established 
because  the  underground  water  table  is  the 
principal  source  of  drinking  water;  if  the 
water  table  were  contaminated,  it  would 
create  a  significant  hazard  to  public  health. 

Long  Island  became  aware  of  drinking  wa- 
ter problems  In  1972,  when  taste  and  odor 
problems  were  reported  at  wells  serving  the 
20.000  workers  of  the  Grumman  Aerospeace 
Corp.  In  Bethpage  In  Nassau  County. 

It  was  not  until  March  1974,  that  an  In- 
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diiatrlal  waste  dump  at  Orumxoan  was  found 
to  contain  the  human  cancer  causing  cbeml- 
cal  Tlnyl  cblorlde  and  chemical  solvents. 

A  nearby  Nassau  County  plant  or  the 
Hooker  Chemicals  &  Plastics  Corp.  that  was 
poking  polyvinyl  chloride  was  also  found  to 
bave  both  vinyl  chloride  and  chemical  sol- 
venta  In  Its  wells.  In  Oct.  1976,  two  Orum- 
man  wells  were  found  to  contain  the  known 
animal  cancer -causing  solvent  trlchloro- 
ethylene  along  with  tetrachloroethylene. 
ratrt,  chloride  found 

Vinyl  chloride  was  found  In  one  well.  Both 
were  Immediately  shut  down.  Further  test- 
ing of  wells  across  Nassau  County  showed  a 
wide  variety  of  chemicals,  including  chloro- 
form and  carbon  tetrachloride,  two  other 
chemicals  that  can  cause  cancer  in  animals. 

The  Co\mty  Health  Department  has  lim- 
ited use  of  a  number  of  wells.  Much  of  the 
contaminants  apparently  come  from  house- 
hold and  commercial  activity  that  entered 
the  ground  water  after  being  dumped  down 
drains.  The  state  and  county  are  trying  to 
remove  many  products  from  use  and  to  limit 
casual  commercial  dumping. 

New  York's  reaction  to  this  Is  complicated 
by  Its  Icnowledge  that  more  than  200  lakes 
In  the  Adirondack  State  Park  are  too  acidic 
for  fish,  apparently  because  airborne  chemi- 
cals are  washed  from  the  sky  by  rain. 

The  Empire  State  has  vast  recreational 
programs,  especially  In  fishing;.  In  two  areas, 
chemical  waste  has  crippled  those  programs : 

1.  Several  years  ago.  It  was  learned  that 
the  General  Electric  Co.  had  dumped  sig- 
nificant amounts  of  PCBs  from  two  plants 
near  Albany. 

BUKNiNO  pcBMrr  roB  pcbs 
Now,  GE  has  the  only  permit  In  the  coun- 
try to  bum  PCB  m  a  special  Incinerator  for 
Its  own  use.  It  is  not  licensed  to  handle  PCB 
for  any  ono  else. 

But,  the  PCBs  have  ruined  fishing  In  most 
of  the  Hudson  because  levels  are  so  high. 
Apparently,  the  actual  bottom  of  the  river 
will  have  to  be  dredged  In  various  places, 
and  the  material  carried  away  some  place  to 
be  burled. 

2.  Mlrex  is  a  different  situation.  Canadian 
scientists  found  this  strong  pesticide,  used 
against  fire  ants  in  the  South,  in  Lake  On- 
tario fish.  It  is  closely  related  to  the  pesticide 
Kepone  which  contaminated  Virginia's  James 
River  and  part  of  Chesapeake  Bay,  shutting 
their  fishing  industry. 

Hooker  has  long  since  stopoed  making  or 
processing  mlrex  in  its  Niagara  Falls  plant. 
But,  It  has  sent  163  tons  of  it  to  the  SCA 
Pollution  Control  Services  Corp.  plant  in  the 
Niagara  County  Town  of  Porter  for  storage 

nSHINO    BAK 

Initially.  New  York  banned  the  taking  of 
fish  from  Lake  Ontario.  Later,  the  ban  was 
modified  to  advise  to  eat  only  a  limited 
amount  of  Lake  Ontario  fish.  Pregnant 
women  were  advised  by  the  state  to  eat  none 
of  it.  The  state  also  has  a  program  for  women 
from  Lake  Ontario  areas  to  check  mother's 
milk  for  Mlrex.  The  chemical  Is  thought  to 
cause  liver  damage  in  humans  and  is  known 
to  cause  birth  defects  in  animals. 

Exactly  what  can  be  done  about  the  chemi- 
cal isn't  really  known. 

Ironically,  new  research  Indicates  the  fire 
ant  might  not  be  such  a  bad  thing  after  all. 
It  apparently  is  the  mortal  enemy  of  boll 
weevils,  the  curse  of  cotton  growers  because 
they  damage  cotton  crops. 

The  priority  concern  in  New  York  right 
now  is  Pollution  Abatement  Services,  the 
bankrupt  chemical  waste  processing  plant  on 
the  shore  of  Lake  Ontario  in  Oswego.  The 
Coast  Guard  has  spent  tl.9  million  to  try 
cleaning  up  the  chemical  mess. 


SEEKINO    INFORMATION 

"Right  now,  we  are  negotiating  to  find  out 
what  is  there.  The  company  has  no  records," 
Goddard  said  of  the  16,000  drums  of  ma- 
terial left  behind  by  the  company. 

The  state's  proposed  supplemental  budget 
contain  $750,000  to  pay  for  testing  to  find  out 
what  is  in  the  druzas.  Then,  the  state  will  ap- 
parently have  to  pick  up  the  tab  for  treating 
the  chemicals  and  disposing  of  the  drums. 

Chemical  waste  drums  can  be  cleaned  and 
reused.  But,  usually  the  most  decrepit  drums 
are  used  to  ship  the  materials  to  waste  treat- 
ment sites. 

Ooddard  claims  New  York  now  has  its 
waste  problem  pretty  well  under  control,  say- 
ing: "Most  of  it  now  goes  to  proper  disposal 
sites." 

TWO    DISPOSAL     OPERATIONS 

The  state  benefits  from  having  two  of  the 
best  known  companies  In  the  disposal  field 
within  its  boundaries.  SGA  In  the  Town  of 
Porter  and  Newco  Chemical  Waste  Systems 
Inc.  in  Niagara  Falls. 

In  addition,  the  state  cooperates  with  other 
states  to  keep  traok  of  wastes  shipped  from 
one  state  to  another.  Without  the  rules  under 
the  Federal  Resource  Conservation  and  Re- 
covery Act  (RCRA),  there  Is  no  system  to 
keep  track  of  wastes  shipped  across  state 
lines. 

For  example,  a  company  seeking  to  dispose 
of  wastes  could  give  New  iJersey  a  form  show- 
ing the  material  was  sent  to  New  York.  But, 
without  cooperation  among  the  states,  there 
would  be  no  guarantee  it  actually  went. 

Goddard  is  annoyed  at  federal  EPA  for  its 
delays  in  getting  out  the  RCRA  rules. 

"MORE   DISCOURAGED" 

"I'm  getting  more  and  more  discouraged 
at  what  I'm  seeln|  of  their  time  schedule," 
he  said. 

EPA  was  supposed  to  have  the  rules  last 
April,  18  months  after  the  act  became  law. 
Now  EPA,  headed  by  Douglas  M.  Costle,  ad- 
nUnlstrator,  says  It  will  not  Issue  the  rules 
until  January  1980,  39  months  after  enact- 
ment. 

Part  of  Ooddard's  imhapplness  Involves 
his  state's  Industrial  Hazardous  Management 
Act. 

REGULATIONS    DELAYED 

As  a  result  of  bargaining  with  Associated 
Industries  of  New  York,  an  industrial  lobby- 
ing group,  the  state  law  will  not  take  effect 
until  the  EPA  rules  are  issued. 

Currently,  New  York  has  Increasingly 
tighter  controls  on  industrial  waste,  includ- 
ing transportation  and  design  rules  for  haz- 
ardous waste  treatment  facilities  and  secure 
dumps. 

Goddard  noted,  "In  the  last  few  years  and 
especially  in  recent  months,  industry  has 
become  acutely  conscious  of  the  problem." 

Texas    Coast    Attempting    Comeback    After 
Years  of  Toxic  Waste  Neglect 

(By  Mlctiael  Desmond) 

Working  inland  from  the  Gulf  of  Mexico 
along  the  Houston  Ship  Channel  In  Texas  is 
one  of  the  nation's  greatest  industrial  com- 
plexes, a  complex  traditionally  not  fettered 
by  any  government  rules  on  pollution 
controls. 

Then  a  tropical  storm  or  a  hurricane  would 
sweep  in  from  the  Gulf  every  once  in  a  while 
and  flush  the  channel  clean  for  a  new  season 
of  dumping. 

In  1971,  the  Federal  Environmental  Pro- 
tection Agency  (EPA)  said  the  Ship  Channel 
each  day  was  receiving  55,000  pounds  of  oU 
and  grease.  7,900  pounds  of  zinc,  5,000  pounds 
of  cadmium.  1,600  pounds  of  lead,  1,000 
pounds  of  cyanide,  400  pounds  of  phenol  and 
200  pounds  of  chromium. 

The  only  surprising  thing  is  that  one  day 


the  chemicals  didn't  mix  and  turn  the  whole 
thing  solid. 

After  the  EPA  estimate.  It  called  for  a  limit 
on  dumping  in  the  channel.  "The  Texas 
Water  Quality  Board  scoffed  at  this,"  noted 
Keith  Ozmore,  environmental  assistant  to 
Rep.  Bob  Eckhardt,  D-Texas,  to  The  Courier- 
Express. 

He  added,  "The  Water  Quality  Board  did 
not  do  very  much  about  reductions  from 
industry  along  the  channel." 

NEW    department    SET    VT 

At  the  same  time,  a  couple  of  environ- 
mental messes  have  attracted  some  atten- 
tion. 

The  Houston  Ship  Channel  was  one,  al- 
though it  has  been  partially  cleaned  up.  An- 
other involved  French  Ltd.  of  Houston  Inc., 
a  waste  disposal  firm,  with  a  dump  in  Crosby, 
near  Houston. 

"The  odor  would  gag  a  maggot,"  a  neigh- 
bor told  a  Courier-Express  reporter  when 
the  dump  was  operating. 

In  discussing  what  happened  there,  EPA 
put  It  rather  succinctly:  "Environmental 
damage — Contamination  of  ground  and  sur- 
face waters.  Air  pollution  from  occasional 
fires.  Destruction  of  local  vegetation." 

WASTES    go    in    river 

Over  a  period  of  about  six  years  at  French 
Ltd.,  70  million  gallons  of  waste  were  dumped 
into  an  unlined  sand  pit  near  a  truck  stop. 
Then,  on  [rune  15,  1973,  a  heavy  flood  flushed 
the  disposal  site,  removing  most  wastes  into 
the  San  Jacinto  River.  Later,  a  $6,000  fine 
by  a  state  court  was  ordered  paid  to  Harris 
County.  The  site  was  turned  over  to  the 
state  Instead  of  paying  a  separate  state  fine. 

This  may  all  be  in  the  past,  at  least  accord- 
ing to  J.  C.  Newell,  director  of  permits  for 
the  Waste  Waters  Division  of  the  Texas 
Water  Resources  Department. 

Texas  now  requires  permits  for  dumping 
solid  Industrial  waste,  monitors  the  waste 
and  requires  a  manifest  system  to  indicate 
where  It  goes.  The  dump  site  permits  also 
include  the  requirements  for  closing  a  site. 

He  cited  the  Ship  Channel  as  an  example, 
"It's  not  suitable  for  swimming.  But,  con- 
siderable progress  has  been  made." 

Eckhardt  agrees.  The  Deer  Park  Democrat 
must  balance  between  the  environment  and 
a  district  of  which  he  admits,  "I  really  do 
have  more  of  the  chesnical  Industry  in  my 
district  than  any  other  congressman." 

SPONSORED   CON'TROL  ACT 

He  has  been  a  leader  against  dumping  of 
chemicals  in  the  Gulf  of  Mexico  and  was 
the  key  sponsor  of  the  Toxic  Substances  Con- 
trol Act  (TOSCA),  one  of  the  greatest  for- 
ward steps  ever  by  government  in  attempt- 
ing to  get  a  control  on  the  alchemists  of 
industry. 

TOSCA  gives  EPA  tlie  authority  to  regu- 
late the  production  and  use  of  all  chemi- 
cals harmful  to  public  health  or  to  the  en- 
vironment. The  law  requires  EPA  to  list  all 
such  chemicals  now  on  the  market,  to  limit 
the  use  of  those  found  to  be  harmful  and  if 
necessary  to  ban  their  production. 

This  law  also  banned  the  manufacture  of 
PCB. 

The  EPA  has  been  slow  in  implementing 
TOSCA. 

It  also  has  been  slow  in  drawing  up  the 
regulations  to  Implement  the  Resources 
Conservation  and  Recovery  Act  (RCRA) 
signed  into  law  in  1978. 

EPA    SLOW   TO   START 

That  law  gave  EPA  IB  months — until  April, 
1977 — to  draft  the  Implementing  regulations. 
The  deadline  has  passed.  Now,  EPA — headed 
by  Administrator  Dotiglas  M.  Costle,  an  ap- 
pointee of  President  Jimmy  Carter — has  an- 
nounced  It  will  not  have  the  regulations 
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ready  until  January,  1980.  That  would  be  39 
months  after  enactment  of  RCRA  and  21 
months  after  the  deadline  established  by 
Congress. 

Meanwhile,  EPA  admits  it  doesn't  have  a 
handle  on  the  problem  of  hazardous 
chemical  wastes  which  the  regulations 
would  help  to  control. 

TOSCA  was  written  after  scientists  made 
public  that  vinyl  chloride,  a  common  in- 
dustrial chemical,  caused  a  rare  and  in- 
variably fatal  form  of  liver  cancer  in 
chemical  workers. 

There  had  already  been  several  previous 
cases  of  common  industrial  chemicals  or 
materials  turning  out  to  be  cancer  causing. 
These  include  asbestos  and'  a  series  of  coal 
tar  dies. 

TOSCA    COMPLEMENTS    BORA 

Ironically,  the  federal  government  has 
Just  discovered  the  EPA  offices  in  New  York 
City  are  located  in  a  building  filled  with 
asbestos  used  in  construction. 

TOSCA  amounts  to  a  companion  to  RCRA. 
TOSCA  will  control  what  chemicals  are  al- 
lowed into  industry  and  which  should  be 
removed;  RCRA  wUl  regulate  the  disposal  of 
Industrial  chemicals. 

"Of  course  the  toxic  substances  act  is 
relatively  new  and  it  has  a  very  small 
budget,"  Eckhardt  noted.  He  hinted  why  it 
may  have  a  small  budget.  "Perhaps  industry 
is  willing  to  go  along  and  they  feel  they 
could  km  It  by  not  putting  up  money." 

One  area  in  which  Eckhardt  feels  he  has 
been  successful  is  ocean  dumping  of  chemi- 
cal wastes.  It's  a  long  standing  practice  to 
dump  drums  of  waste  in  the  Gulf  of  Mexico. 
Many  contain  sodium  sludge  and  will  ex- 
plode if  exposed  to  water.  The  idea  is  to  put 
holes  in  the  drum  and  then  it  is  supoosed  to 
explode  under  water.  But.  some  have  blown 
up  in  fishermen's  nets  or,  in  one  case,  on  the 
boat  Itself. 

It  was  open  season  for  chemistry.  Said 
Eckhardt:  "I  started  to  complain  a  long  time 
ago.  People  were  shipping  drums  down  the 
Ohio  River  to  dump  in  the  Gulf  of  Mexico  • 

There  is  an  underwater  coral  reef  not  far 
from  Houston  in  a  dump  area,  the  congress- 
man noted. 

"Lord  knows  what  damage  they  may  have 
done  in  terms  of  the  marine  life  and  beauty 
of  the  area,"  he  said.a 


INTRODUCTION  OF  H.R.  14159 
(Mr.  RANGEL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RANGEL.  Mr.  Speaker,  on  behalf 
of  the  Task  Force  on  Employee/Inde- 
pendent Contractor  Issues  appointed  by 
Chairman  Al  Ullman  of  the  Committee 
on  Ways  and  Means.  I  am  introducing 
H.R.  14159,  a  bill  to  help  taxpayers  in- 
volved in  employment  tax  status  contro- 
versies with  the  Internal  Revenue  Serv- 
ice. 

During  the  last  2  months,  the  task 
force  held  a  series  of  meetings  on  prob- 
lems arising  from  IRS  reclassifications 
of  individuals,  whom  taxpayers  generally 
had  treated  as  independent  contractors, 
as  employees.  During  these  meetings,  the 
task  force  considered  the  dlflBcultles  such 
reclassifications  cause  for  taxpayers  as 
'^ell  as  the  concern  of  the  Internal  Rev- 
enue Service  about  compliance  with  the 
tax  laws.  The  task  force  concluded  that 
the  short  time  remaining  for  legislative 


action  in  this  session  would  not  be  suf- 
ficient to  resolve  the  many  complex  Is- 
sues involved  in  this  problem.  Therefore, 
the  task  force  is  recommending  that  full 
consideration  of  this  area  be  deferred 
imtil  next  year  when  work  to  develop  a 
comprehensive  solution  should  be  under- 
taken. 

However,  the  task  force  believes  that 
before  this  session  ends,  the  Congress 
should  provide  interim  relief  for  tax- 
payers facing  large  employment  tax  as- 
sessments resulting  from  reclassifica- 
tions. The  bill  which  I  am  introducing  is 
cosponsored  by  all  members  of  the  task 
force  as  an  interim  measure  for  consider- 
ation by  the  full  Committee  on  Wasrs  and 
Means.  The  report  of  the  Task  Force  on 
Employee/Independent  Contractor  Is- 
sues, which  includes  a  technical  expla- 
nation of  H.R.  14159,  has  been  forwarded 
to  Chairman  Ullman. 

I  include  the  task  force  report  in  the 
Record  at  this  point. 

House  of  Representatives, 
Washington,  D.C.,  September  25.  1978. 
Hon.  Al  Ullican, 

Chairman,  Committee  on  Ways  and  Means, 
Washington,  D.C. 
Dear  Mr.  Chairman:  After  a  series  of 
meetings  during  the  last  two  months,  the 
members  of  the  Task  Force  on  Employees/ 
Independent  Contractors  concluded  that  the 
short  time  remaining  for  legislative  action 
In  this  session  would  not  be  sufficient  to  re- 
solve the  many  complex  issues  Involved  in 
this  problem.  Therefore,  we  recommend  that 
full  consideration  of  this  area  be  deferred 
until  next  year  when  the  Committee  should 
work  on  the  problem  in  order  to  formulate 
a  proposal  for  a  comprehensive  solution. 

However,  the  members  of  the  Task  Force 
agree  that  the  Congress  should  provide  In- 
terim relief  for  taxpayers  who  are  involved 
In  employment  tax  statas  controversies  with 
the  Internal  Revenue  Service  and  who  face 
large  assessments  as  a  result  of  the  Service's 
proposed  reclassifications  of  workers  whom 
the  taxpayers  generally  treated  as  independ- 
ent contractors. 

On  September  14,  1978,  the  Task  Force 
adopted  an  interim  measure  for  considera- 
tion by  the  full  Committee  on  Ways  and 
Means,  a  bill,  H.R.  14159,  to  provide  relief 
from  employment  tax  ilabillty  to  taxpayers 
involved  in  such  controversies  unless  the  tax- 
'  payers  had  no  reasonable  basis  for  not  treat- 
ing the  workers  as  employees.  Eligible  tax- 
payers are  relieved  of  all  liability  for  Federal 
Income  tax  withholding.  Social  Security 
(FICA)  and  unemployment  (FUTA)  taxes 
with  respect  to  their  workers  for  any  period 
ending  before  January  1,  1979,  during  which 
time  the  workers  were  not  treated  as  em- 
ployees. 

The  Task  Force  also  believes  it  necessary 
to  minimize  taxpayers'  uncertainty  about  the 
proper  employment  tax  treatment  for  work- 
ers during  the  year  in  which  we  Intend  to 
develop  a  comprehensive  solution.  Therefore, 
the  bill  also  relieves  taxpayers  prospectively 
through  December  3i,  1979,  of  potential  U- 
abllltles  based  on  employment  status  classi- 
fications, unless  the  taxpayers  have  no  rea- 
sonable basis  for  not  treating  the  workers 
as  employees.  It  is  contemplated  that  legisla- 
tion developed  and  adopted  in  1979  would 
apply  to  taxable  years  beginning  on  or  after 
January  i,  1980. 

The  bill  does  not  change  in  any  way  the 
liabilities  of  an  Individual  whose  employ- 
ment status  is  at  issue.  However,  this  issue 
also  should  be  addressed  next  year  In  the  con- 
text of  a  comprehensive  solution. 


In  addiUon,  the  bill  prohibits  the  Depart- 
ment of  the  Treasury  (including  the  Internal 
Revenue  Services)  from  publlablng  any  regu- 
lation or  Revenue  Ruling,  with  respect  to 
Individuals'  employment  tax  status,  after 
enactment  of  this  proposed  legislation  and 
before  January  i,  1980.  or  the  eSectlTe  date 
of  any  legislation  clarifying  ttie  empioftotat 
tax  sutus  of  individuals,  wtiiciterer  Is  earlier. 

A  report.  Including  a  copy  of  the  bill.  HJL 
14159,  wiiich  is  coeponsored  by  all  the  mem- 
bers of  the  Task  Force  and  an  e^ianatloa 
of  the  bill,  U  enclosed. 
Sincerely  yotirs, 

Ch«rt,m  Bajtcxl, 
Task  Force  Chairman. 

Enclosures. 

HS..  14159 
A  bm  relating  to  the  interim  treatment  of 
controversies    involving    whether    certain 
Individuals  are  employees  for  purposes  of 
the  employment  taxes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled. 

Section  1.  Termination  or  Certain  Emplot- 

MENT  Tat  T,UBIUTr  FOR  PXRIOIW 

Before  1960. 

(a)  In  General. — If,  for  purposes  of  the 
employment  taxes,  the  taxpayer  did  not  treat 
an  individual  as  an  employee  for  any  period 
ending  before  January  1,  1980,  then,  for  pur- 
poses of  applying  such  taxes  for  such  period 
with  respect  to  the  taxpayer,  the  individual 
shall  be  deemed  not  to  be  an  employee  un- 
less the  taxpayer  had  no  reasonable  basis  for 
not  treating  such  Individual  as  an  employee. 

(b)  STATirroRT  Standards  Provuing  On* 
Method  of  Sattsftinc  the  Requirements  of 
Subsection  (a) . — For  purposes  of  siiteectlon 
(a),  a  taxpayer  shall  In  any  case  be  treated 
as  having  a  reasonable  basis  for  not  treating 
an  Individual  as  an  employee  for  a  period 

(1)  all  Federal  tax  returns  (Including  In- 
formation returns)  required  to  be  filed  by 
the  taxpayer  with  respect  to  such  Individual 
for  such  period  were  filed  on  a  basis  con- 
sistent with  the  taxpayer's  treatment  of  such 
individual  as  not  being  an  employee,  and 

(2)  the  taxpayer's  treatment  of  such  In- 
dividual for  such  period  was  in  leasonabls 
reliance  on  any  of  the  f  oUowlng : 

(A)  Judicial  precedent,  published  rulings, 
technical  advice  with  respect  to  the  taxpayer, 
or  a  letter  ruling  to  the  taxpayer: 

(B)  a  past  Internal  Revenue  Service  audit 
of  the  taxpayer  In  which  there  was  no  assess- 
ment attrlbuUble  to  the  treatment  (for  em- 
ployment tax  purposes)  of  the  individuals 
holding  positions  substantially  similar  to  the 
position  held  by  this  individual;  or 

(C)  long-standing  recognized  practice  of 
a  significant  segment  of  the  industry  in 
which  such  Individual  was  en<raKed. 

(C)    CONSISTENCT  REQUIRED  IN  THE  CASS  OV 

1979  Tax  Treatment.— Subsection  (a)  «ti>n 
not  apply  with  respect  to  the  treatment  of 
any  individual  for  employment  tax  purpoass 
for  any  period  ending  after  December  Si. 
1978,  and  before  January  1,  1980.  If  the  tax- 
payer (or  a  predecessor)  has  treated  any 
Individual  holding  a  substantially  iitinii»r 
position  as  an  employee  for  purposes  of  the 
employment  taxes  for  any  period  beglnalng 
after  December  31,  1977. 

(d)  Refund  or  Credit  of  Ovsapayitzirr. 

If  refund  or  credit  of  any  overpayment  of  an 
employment  tax  resulting  from  the  appU- 
catlon  of  subsection  (a)  Is  not  barred  oa 
the  date  of  the  enactment  of  this  Act  by  any 
law  or  rule  of  law,  the  period  for  filing  a 
claim  for  refund  or  credit  of  such  overpay- 
ment (to  the  extent  attributable  to  the  tip- 
plicatlon   of  subsection    (a)    sbail  not  ex- 
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plre  before  the  date  1  year  after  the  date  of 

the  enactment  of  this  Act. 

Sic.  a.  FsoHiBTnoM     Against    RacuiATioNs 

AMD      BVUNOa      OK      EMPLOTKXNT 

Status. 

No  regulation  or  Revenue  Ruling  shall  be 
published  tm  or  after  the  date  of  the  enact- 
ment of  this  Act  and  before  January  1,  1980 
(or,  If  earlier,  the  effective  date  of  any  law 
hereafter  enacted  clarifying  the  employment 
status  of  Individuals  for  purposes  of  the 
employment  taxes)  by  the  Department  of  the 
Treasury  (Including  the  Internal  Revenue 
Service)  with  respect  to  the  employment 
status  of  any  Individual  for  purposes  of  the 
employment  taxes. 
SBC.  3.  PxFiiiimows. 

For  purposes  of  this  Act — 

(1)  EicFLOTifKfT  TAX. — The  term  "employ- 
ment tax"  means  any  tax  imposed  by  subtitle 
C  of  the  Internal  Revenue  Code  of  19M. 

(3)  Emplotmxnt  status. — ^The  term  "em- 
ployment status"  means  the  status  of  an  in- 
dividual, under  the  usual  common  law  rules 
applicable  In  determining  the  empIo3rer- 
amployee  relationship,  as  an  employee  or  as 
an  Independent  contractor  (or  other  Individ- 
ual who  Is  not  an  employee) . 

IirmuM  R^>OBT  or  the  Ways  and  Means 
Task  Fobce  on  Kmpi.ovexs/Independent 
contxactois 

A.    BACKCK0Uin> 

Present  law 

With  certain  limited  statutory  exceptions, 
the  classification  of  particular  workers  or 
classes  of  workers  as  employees  or  independ- 
ent contractors  (self-employed  persons)  for 
purposes  of  Federal  employment  taxes  must 
be  made  under  common  law  rules.  A  deter- 
mination of  an  employer-employee  relation- 
ship is  Important  because  a  certain  amount 
of  wages  paid  to  employees  generally  is  sub- 
ject to  social  security  taxes  imposed  on  the 
employer  and  employee  under  the  Federal  In- 
surance Contributions  Act  (FICA)  and  un- 
employment taxes  Imposed  on  the  employer 
under  the  Federal  Unemployment  Tax  Act 
(FUTA) .  On  the  other  hand,  payments  to  in- 
dependent contractors  are  subject  to  the  tax 
on  self -employment  Income  (SEX?A) .  In  addi- 
tion. Federal  income  tax  must  be  withheld 
from  compensation  paid  to  employees,  but 
payments  to  independent  contractors  are  not 
subject  to  withholding. 

For  calendar  year  1978,  both  employers 
and  employees  must  pay  FICA  taxes  amount- 
ing to  6.06  percent  each  on  the  first  $17,700 
of  an  employee's  wages,  that  is,  a  maximum  of 
•1,070.80  each.  The  FX7TA  tax  is  levied  on 
employers  at  a  rate  of  3.4  percent  currently 
on  wages  up  to  $6,000  paid  to  each  employee 
for  a  maximum  of  $204  per  employee.  How- 
ever, a  2.7  percent  credit  against  Federal  tax 
liability  is  provided  to  employers  who  pay 
State  taxes  under  an  approved  State  unem- 
ployment compensation  program.  If  a  State 
has  an  approved  unemplosmient  compensa- 
tion program,  the  effective  FUTA  tax  rate  Is 
0.7  percent. 

Individuals  with  annual  net  seU-empIoy- 
m«nt  earnings  in  excess  of  $400  must  pay  a 
tax  of  8.10  percent  on  self -employment  earn- 
ings up  to  $17,700,  that  is,  a  maximvtm  of 
•1,433.70  for  calendar  year  1978. 

Oenerally,  the  basis  for  determining 
Whether  a  particular  worker  is  an  employee 
or  Independent  contractor  is  the  common 
law  teat  of  nmtrol.  Under  Treasury  regula- 
tions. If  a  nerson  engaging  the  services  of 
another  has  "the  right  to  control  and  direct 
the  individual  who  performs  the  services,  not 
only  aa  to  the  result  to  be  accomplished  by 
the  work,  but  also  as  to  the  details  and  means 
by  wliloh  the  result  la  acoomplished,"  the 


relationship  of  employer  and  employee  is 
deemed  to  exist.  On  the  other  band,  the 
abeence  of  a  right  to  control  generally  indi- 
cates that  the  person  performing  the  services 
is  an  independent  contractor.  In  interpreting 
the  Treasury  regulations,  twenty  factors  are 
used  In  determlntn"  whether  workers  are 
employees  or  Independent  contractors. 
Enforcement  of  law 

In  the  late  1960s,  the  IRS  Increased  its 
enforcement  of  the  employment  tax  laws. 
Previously,  employment  tax  audits  had  been 
superficial  or  sporadic  and  only  occasionally 
entailed  examination  of  employment  status 
Issues.  Many  controversies  developed  between 
taxpayers  and  the  Service  about  whether 
Individuals  treated  as  independent  contrac- 
tors should  be  redassifled  as  employees.  If 
the  IRS  prevailed  on  a  reclassification,  the 
taxpayer  became  liable  for  employment 
taxes — withholding,  social  security,  unem- 
ployment— which  neither  had  been  withheld 
nor  paid  to  the  Treasury. 

In  some  cases,  the  assessments  were  for 
liabilities  already  paid  directly  by  workers, 
who  paid  their  own  income  and  self -employ- 
ment taxes.  The  IRS  has  agreed  to  allow 
taxpayers  certain  Income  tax  and  FICA- 
SECA  offsets,  If  they  provide  the  Service 
with  their  workers'  names  and  social  secu- 
rity numbers.  However,  many  taxpayers  lack 
such  information  about  their  workers  and 
cannot  benefit  from  this  procedure. 

Many  taxpayers  have  complained  that 
proposed  reclassifications  Involve  a  change 
of  position  by  the  Internal  Revenue  Service 
In  Interpreting  how  the  common  law  rules 
apply  to  their  workers  or  Industry.  Some  tax- 
payers have  prior  private  letter  rulings  or 
technical  advice  memoranda  from  the  Serv- 
ice In  which  the  Service  said  that  the  work- 
ers were  Independent  contractors.  Others 
have  pointed  to  prior  audits  in  which  their 
treatment  of  workers  as  Independent  con- 
tractors was  not  challenged.  Before  the 
19708,  however,  moet  audits  did  not  focus  on 
emoloyment  tax  status  determinations;  so 
most  taxpayers  relied  on  their  own  Judg- 
ment, Industry  practice,  or,  In  a  few  Indus- 
tries, published  revenue  rulings. 

During  the  last  few  years,  the  IRS  pub- 
lished pairs  or  groups  of  revenue  rulings 
which  contain  one  cr  more  re.statements  of 
earlier  rulings  determining  workers  to  be  In- 
dependent contractors  and  other  rulings  de- 
termining that  workers  In  the  same  general 
Industry,  but  under  somewhat  different  cir- 
cumstances, are  employees.  Taxpayers  also 
have  pointed  to  these  so-called  "bracketed 
rulings"  as  evidence  of  changes  In  IRS 
positions. 

Recent  legislative  action 
Tax  Reform  Act  of  1976 

During  the  1976  Tax  Reform  Act  confer- 
ence, House  and  Senate  conferees  Included  In 
the  Statement  of  Managers  a  request  that  the 
IRS  "not  apply  any  changed  position  or  any 
newly  stated  position  In  this  general  subject 
area  to  past,  as  opposed  to  future  taxable 
years"  until  the  completion  of  a  study  by  the 
staff  of  the  Joint  Committee  on  Taxation  on 
the  problems  of  classifying  persons  as  em- 
ployees or  Independent  contractors. 
Senate  action 

On  August  23.  1978,  the  Senate  attached  an 
amendment  offered  by  Senitor  Dole  to  H.R. 
7320.  The  amendment  would  prevent  the  In- 
ternal Revenue  Sarvlce  from  applying  any 
changed  position  or  any  newly  stated  posi- 
tion, which  is  Inconsistent  with  a  general 
audit  position,  a  regulation,  or  a  ruling  In 
effect  on  January  1,  1976,  In  determining 
whether  an  individual  is  an  employee  for 


purposes  of  FICA  taxes,  FUTA  taxes,  and 
Federal  Income  tax  withholding. 

In  addition,  the  Internal  Revenue  Service 
would  not  be  allowed  to  reclassify  as  em- 
ployees any  individuals  whom  a  taxpayer,  In 
good  faith,  consistently  treated  as  Ind^end- 
ent  contractors  for  employment  tax  purposes. 
If  all  Federal  tix  returns  required  to  be  filed 
by  a  taxpayer  were  filed  on  a  basis  consistent 
with  his  or  her  treatment  of  individuals  as 
Independent  contractors,  the  taxpayer  would 
be  deemed  to  have  acted  In  good  faith  pro- 
vided that  he  or  she  txeated  the  Indlvlduils 
as  Independent  contractors  In  reasonable  reli- 
ance on  any  of  the  following: 

(1)  prior  Internal  Revenue  Service  audit 
practice  with  respect  to  the  taxpayer;  (2) 
published  rulings  or  Judicial  precedent;  (3) 
reoognlEcd  practice  In  the  Industry  of  which 
the  taxpayer  Is  a  member;  or  (4)  long-stand- 
ing treatment  by  the  taxpayer  of  such  in- 
dividuals as  Independent  contractors  for  em- 
ployment tax  purposes.  However,  a  taxpayer 
will  not  be  considered  to  have  acted  in  good 
faith  If  his  or  her  treatment  of  Individuals  as 
Indeoendent  contractors  would,  on  the  basis 
of  the  pertinent  facts  and  circumstances, 
constitute  negligence,  intentional  disregard 
of  rules  and  regulations,  or  fraud  within  the 
meaning  of  section  6683  of  the  Code. 

The  provisions  of  the  amendment  would 
apply  with  respect  to  the  determination  of 
the  employment  status  of  Individuals  for  all 
calendar  quarters  for  which,  as  of  the  date  of 
enactment,  assessment  of  an  underpayment 
of  employment  tax,  or  refund  of  an  overpay- 
ment of  employment  tax,  is  not  barred  by  the 
operation  of  any  law  or  rule  of  law.  They 
would  remain  In  effect  until  the  end  of  the 
calendar  year  In  which  Congress  enacts  ter- 
minating legislation. 

B.  EXPLANATION  OF  HJI.   11459 

The  Task  Force  bill,  HR.  14159.  provides  an 
interim  solution  for  controversies  between 
the  Internal  Revenue  Service  and  taxpayers 
Involving  whether  certain  Individuals  are  em- 
ployees under  Interpretations  of  the  common 
law  by — 

(1)  terminating  certain  employment  tax 
liabilities  for  periods  ending  before  January  1, 
1979, 

(2)  allowing  taxpayers,  who  had  a  reason- 
able basis  for  not  treating  workers  as  em- 
plovees  In  the  past,  to  continue  such  treat- 
ment for  periods  ending  before  January  1, 
1980,  while  the  Committee  works  on  a  com- 
prehensive solution,  without  Incurring  em- 
ployment tax  liabilities,  and 

(3)  Prohibiting  the  Issuance  of  Treasury 
regulations  and  Revenue  Rulings  on  em- 
ployment status  before  1980. 

1.  Termination  of  Certain  Pre-1979  Em- 
ployment Tax  Liability: 

The  Task  Force  blU  provides  relief  from 
emoloyment  tax  liability  to  certain  taxpay- 
ers Involved  In  employment  tax  status  con- 
troversies with  the  Internal  Revenue  Serv- 
ice as  a  result  of  the  Service's  proposed  re- 
riasslflcatlons  of  workers,  whom  taxpayers 
have  considered  as  having  Independent  con- 
tractor status  or  some  other  status  (e.g., 
customer) .  as  employees.  For  purposes  of 
determining  such  taxpayers'  employment 
tax  liabilities,  the  bill  provides  that  work- 
ers shall  be  deemed  not  to  be  tbe  taxpayers' 
emoloyees.  unless  the  taxpayers  had  no  rea- 
sonable basis  for  not  treating  the  workers 
as  employees. 

liabilities  terminated  under  the  bill  are 
those  for  Federal  Income  tax  withholding, 
SoclBl  Security  fPICAI.  and  unpmnlovm»>nt 
(FUTA)  taxes  for  any  period  ending  before 
January  1,  1979.  during  which  the  taxpay- 
ers did  not  treat  the  workers  as  employees. 

Generally,  the  bill  grants  relief  if  a  tax- 
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payer  had  any  reasonable  basis  for  treating 
workers  as  other  than  employees.  The  Task 
Force  intends  that  this  reasonable  basis  re- 
quirement be  construed  liberally  In  favor  of 
taxpayers. 

In  addition,  the  bill  establishes  several  al- 
ternative statutory  standards  which  consti- 
tute "safe  havens,"  and  thus,  when  met, 
qualify  a  taxpayer  for  the  termination  of 
employment  tax  liability.  The  bill  provides 
that  a  taxpayer  shall  be  treated  as  having 
had  a  reasonable  basis  for  not  treating  an 
individual  as  an  employee  for  a  period  if  ( 1 ) 
the  taxpayer  filed  all  required  Federal  tax 
returns  (Including  Information  returns) 
with  respect  to  such  individual  on  a  basis 
consistent  with  the  treatment  of  the  indi- 
vidual as  other  than  an  employee,  and  (2) 
the  taxpayer  can  demonstrate  that  he  ful- 
filled one  or  more  of  three  statutory  "reason- 
able basis"  tests. 

The  first  statutory  reasonable  basis  stand- 
ard is  met  If  a  taxpayer's  treatment  of  an 
individual  as  not  being  an  employee  for  a 
period  was  due  to  reasonable  reliance  on  Ju- 
dicial precedent,  published  rulings,  techni- 
cal advice  with  respect  to  the  taxpayer,  or  a 
ruling,  for  example,  a  "letter  ruling,"  or  a 
"determination  letter,"  issued  to  the  tax- 
payer. Under  this  test,  the  precedent  or  pub- 
lished ruling  upon  which  a  taxpayer  reason- 
ably relied  does  not  have  to  relate,  necessar- 
ily, to  the  particular  Industry  or  business  In 
which  the  ta^ipayer  is  engaged. 

Under  the  second  statutory  "safe  haven" 
standard,  a  taxpayer  shall  be  treated  as  sat- 
isfying the  reasonable  basis  test  for  the  treat- 
ment of  an  Individual  for  employment  tax 
purposes,  by  showing  reasonable  reliance  on 
a  past  Internal  Revenue  Service  audit  of  the 
taxpayer.  Such  an  audit  need  not  have  befen 
for  employment  tax  purposes.  However,  a 
prior  audit  would  qualify  as  a  "safe  haven" 
ijasls  for  a  taxpayer's  reliance  only  If  the 
audit  entailed  no  assessment  attributable  to 
the  taxpayer's  treatment  (for  employment 
tax  purposes)  of  individuals  holding  posi- 
tions substantially  similar  to  the  position 
held  by  the  Individual  whose  treatment  Is  at 
Issue.  However,  a  taxpayer  does  not  meet 
this  second  test  if  in  the  conduct  of  a  prior 
audit  an  assessment  attributable  to  the  tax- 
payer's treatment  of  an  Individual  was  offset 
by  other  claims  asserted  by  the  taxpayer. 

The  third  statutory  method  for  a  taxpayer 
to  establish  a  reasonable  basis  for  the  treat- 
ment of  an  individual  as  other  than  an  em- 
ployee Is  to  show  that  such  treatment  co-  _ 
incided  with  a  long-standing,  recognized ' 
practice  of  a  significant  segment  of  the  In- 
dustry In  which  the  Individual  whose  status 
Is  at  issue  was  engaged.  This  test  does  not 
require  that  a  practice  be  uniform  through- 
out an  entire  Industry. 

The  three  statutory  methods  for  fulfilling 
the  requirement  that  a  taxpayer  had  a  rea- 
sonable basis  for  the  treatment  of  an  Indi- 
vidual as  other  than  an  employee  are  not 
the  exclusive  ways  of  meeting  the  bill's  rea- 
sonable basis  requirement.  A  taxpayer  who 
can  demonstrate  a  reasonable  basis  for  the 
treatment  of  an  individual  In  some  other 
manner  also  is  entitled  to  termination  of 
employment  tax  liabilities. 

Termination  of  employment  tax  liabilities 
under  the  bill  is  made  available  to  taxpayers 
who  are  under  audit  by  the  Internal  Revenue 
Service  or  who  are  Involved  In  administrative 
or  Judicial  processes  with  respect  to  assess- 
ments based  on  employment  status  reclassi- 
fications. Relief  also  Is  extended  to  any 
claim  for  a  refund  or  for  a  credit  of  any 
overpayment  of  an  employment  tax  resulting 
from  the  proposal's  termination  of  liability, 
provided  the  claim  Is  not  barred  on  the  blll'ci 
date  of  enactment  by  any  law  or  rule  of  law. 

Taxpayers  who  have  entered  into  final  clos- 


ing agreements  under  section  7121  or  com- 
promises under  section  7122  with  respect  to 
employment  status  controversies  are  Ineligi- 
ble for  relief  under  the  bill,  unless  they  have 
not  completely  paid  their  liability.  Ihus,  for 
example,  a  taxpayer  who  has  agreed  or  com- 
promised a  liability  for  an  amount  which  is 
to  be  paid  In  Installments,  but  who  still  has 
one  or  more  Installments  to  pay.  Is  relieved 
of  liability  for  such  outstanding  install- 
ments. Taxpayers  who  settled  employment 
status  controversies  administratively  with 
the  Internal  Revenue  Service  or  who  un- 
successfully litigated  such  cases  are  eligible 
for  relief,  provided  their  claims  are  not 
barred  by  the  statute  of  limitations  or  by  the 
application  of  the  doctrine  of  res  judicata. 
However,  an  unsuccessful  litigant  In  an  em- 
ployment status  case  who  fulfills  the  bill's 
requirements,  can  avoid  collection  of  any 
unpaid  employment  tax  liabilities,  regard- 
less of  the  doctrine  of  res  judicata. 

2.  Employment  Tax  Liability  for  1979: 
Until  the  Congress  enacts  legislation  clari- 
fying the  employment  tax  status  of  Individ- 
uals, taxpayers  will  remain  uncertain  about 
the  proper  treatment  of  many  workers  under 
common  law  interpretations.  Therefore,  the 
bill  allows  taxpayers  to  continue  to  treat 
workers  as  other  than  employees  through 
1979,  unless  the  taxpayers  have  no  reasonable 
basis  for  not  treating  the  workers  as  employ- 
ees. Thus,  the  bill  prospectively  relieves  tax- 
payers of  liabilities  which  they  might  incur 
next  year.  The  Task  Force  believes  that  work 
on  formulating  comprehetislve  legislation  on 
the  employment  tax  status  contro'^ersy 
should  be  undertaken  during  this  period. 

Taxpayers'  eligibility  for  the  prospective 
relief  from  1979  liabilities  shall  be  deter- 
mined under  the  same  tests  and  the  same 
liberal  Interpretations  of  the  tests  which 
determine  eligibility  for  pre-1979  relief. 

It  is  expt«ted  that  legislation  developed 
during  1979  to  clarify  the  employment  tax 
status  of  individuals  would  become  effective 
January  1,  1980,  or  the  date  of  enactment 
of  clarifying  legislation,  whichever  is  earlier, 
and  would  replace  present  law  for  all  periods 
thereafter. 

3.  Anti-abuse  Provision: 

To  prevent  taxpayers  from  changing  the 
way  they  treat  workers  for  employment  tax 
purposes  solely  to  take  advantage  of  the 
relief  provisions,  the  bill  denies  relief  In 
such  circumstances.  The  bill  prohibits  the 
termination  of  any  potential  employment 
tax  liability  with  respect  to  the  treatment 
of  any  Individual  for  employment  tax  pur- 
poses for  any  period  ending  after  Decem- 
ber 31,  1978,  and  before  January  1,  1980, 
If  the  taxpayer  (or  a  predecessor)  has  treated 
an  individual  holding  a  substantially  similar 
position  as  an  employee  for  any  period  be- 
ginning after  December  31,  1977.  The  ap- 
plication of  this  provision  to  taxpayers  emd 
their  predecessors  Is  Intended  to  prevent 
evasion  of  this  rule,  for  example,  by  rein- 
corporations. 

4.  Refunds  or  Credits  of  Overpayments: 
The  bill  allows  taxpayers  at  least  a  one- 
year  period  for  filing  claims  for  refunds  or 
credits  attributable  to  the  relief  provided 
In  the  bill.  If  a  taxpayer's  claim  for  refund 
or  credit  Is  not  barred  on  the  bill's  date  of 
enactment  by  any  law  or  rule  of  law,  the 
taxpayer  will  have  at  least  until  the  date 
one  year  after  the  bill's  date  of  enactment  for 
filing  a  claim.  If  the  taxpayer  Is  entitled  to 
a  longer  period  under  the  general  statute  of 
limitations  for  filing  such  claims,  the  longer 
period  win  apply. 

Generally,  taxpayers  should  file  refund  or 
credit  claims  asserting  grounds  for  relief 
under  the  bill  with  the  Internal  Revenue 
Service.  If  the  taxpayer  already  has  an  open 


claim  filed  with  the  Service,  or  U  Involved 
in  litigation  over  such  a  claim  with  the  De- 
partment of  Justice,  the  original  claim  ahaU 
qualify  as  a  claim  for  relief  under  this  bill, 
provided  the  taxpayer  notifies  either  ttte 
Service  or  the  Department  of  Justice,  which- 
ever Is  appropriate,  within  the  proper  time 
period,  of  the  taxpayer's  basis  for  relying  an 
the  bill  for  relief. 

5.  Penalties  and  Interest: 

If  a  taxpayer  Is  relieved  of  liability  for  anj 
tax  under  this  bill,  any  liability  for  Interest 
or  penalties  attributable  to  such  tax  liability 
Is  forgiven  automatically.  This  relief  sball 
apply  to  aU  such  Interest  and  penalties  for 
both  pre-1979  and  1979  liablUtiee.  whether 
charged  directly  against  the  taxpayer  or 
personally  against  the  taxpayer's  ofllcera. 

The  bill  does  not  change  in  any  way  the 
liabilities  of  an  individual  whose  employ- 
ment  status  is  at  issue. 

6.  Prohibition  Against  IBS  Revenue  Rul- 
ings and  Regulations: 

In  addition,  the  blU  prohibits  the  Depart- 
ment of  the  Treasury  (including  the  In- 
ternal Revenue  Service)  from  publishing  any 
regulation  or  Revenue  Ruling  classifying  In- 
dividuals for  purposes  of  employment  taxea 
under  Interpretations  of  the  common  law. 
This  prohibition  becomes  effective  on  the 
date  of  enactment  of  the  bill  and  would  re- 
main In  effect  until  January  1.  1960.  or,  if 
earlier,  the  effective  date  of  any  law  suboe- 
quently  enacted  to  clarify  the  employment 
status  of  Individuals  for  purposes  of  em- 
ployment taxes. 

The  prohibition  applies  to  Revenue  Rul- 
ings having  precedential  status  but  does  not 
apply  to  the  issuance  of  private  letter  rulings 
requested  by  taxpayers.  Moreover,  the  pro- 
hibition does  not  extend  to  regulations  or 
Revenue  Rulings  based  on  statutory  provi- 
sions dealing  wltb  the  employment  tax  status 
of  particular  workers,  such  as  certain  fisher- 
men, which  do  not  Involve  the  application 
of  common  law  standards;  nor  does  the  pro- 
hibition apply  to  the  determination  of  mat- 
ters such  as  effective  dates,  which  do  not 
entail  issues  of  common  law  employment 
status  for  purposes  of  employment  taxes. 

C.    TASK   POBCE   VOTE 

The  Task  Force  agreed  to  this  bill  and 
recommended  consideration  of  It  by  the  full 
Committee  on  Ways  imd  Means  by  voice  vote. 
The  bill.  H.R.  14159.  Is  co-sponsored  by  all 
members  of  the  Task  Force. 


LEAVE  OF  ABSENCE 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Rhodes)  for  September  27,  28, 
and  29  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  {>ermission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  to  revise 
and  extend  his  remarks  and  include 
extraneous  materials: ) 

Mr.  GoLDWATER,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material :  > 

Mr.  Annunzio  for  5  minutes  today. 

Mr.  Gonzalez  for  5  minutes  today. 

Mr.  Flood  for  5  minutes  today. 

Mr.  Bradeicas  for  5  minutes  today. 

Mr.  Ullxan  for  5  minutes  today. 

Mr.  LaFalce  for  5  minutes  today. 
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EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rahgsl,  and  to  Include  extraneous 
material  notwithstanding  the  fact  that 
it  exceeds  two  pages  of  the  Record  and 
Is  estimated  by  the  Public  Printer  to  cost 
$903. 

Mr.  Walsh,  with  respect  to  section  158, 
of  HJl.  11733,  Immediately  after  the  de- 
bate on  the  Oary  A.  Myers  amendment 
to  delete  line  23  on  page  150,  through 
line  10  on  page  151. 

Mr.  Hamley,  with  respect  to  section 
158,  of  HJl.  11733,  immediately  after  the 
debate  on  the  Gary  A.  Myers  amend- 
ment to  delete  line  23  on  page  150, 
through  line  10  on  page  151. 

Mr.  Orxen,  immediately  before  the 
vote  on  the  Fowler  amendment  to  H.R. 
11733  in  the  Committee  of  the  Whole 
today. 

(The  following  members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  .  and  to  in- 
clude extraneous  matter: ) 

Mr.  Emery. 

Mr.  Lent. 

Mrs.  Heckler. 

Mr.  Orassley  In  two  instances. 

Mr.  RxTSD. 

Mr.  Wbalxn. 

Mr.  JoHK  T.  Myers. 

Mr.  Wyoler. 

Mr.  Michel. 

Mr.  Crane. 

Mr.  Snyder. 

Mr.  DORNAN. 

Mr.  Steers. 

Mr.  Brown  of  Michigan. 

Mr.  Kekp  In  three  Instances. 

Mr.  Martin. 

Mr.  McClory. 

Mr.  Gary  A.  Myers. 

Mr.  Derwinsxi. 

Mr.  Brown  of  Ohio  In  four  Instances. 

Mr.  Kelly. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  Include  ex- 
traneous material : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  In  three  instances. 

Mr.  Pary. 

Mr.  Downey. 

Mr.  Pepper  in  two  Instances. 

Mr.  Matris. 

Mr.  Oaydos  in  six  Instances. 

Mr.  Benjakin. 

Mr.  Hakilton. 

Mr.  Harris. 

Mr.  McDonald.  < 

Mr.  Applxoate. 

IdT.  Fascell  in  five  instances. 

Ms.  MncuLSKi. 

Mr.  SoLARz  in  two  instances. 

Mr.  Vank  in  two  instances. 

Mr.  D'Axoxnts. 

Mr.  Ryan. 

Mr.  Sixes. 

Mr.  GZNN. 

Mr.  Carney. 

Mr.  LaFalce  in  two  Instances. 

Mr.  Lchman. 

Mr.  Sanhni. 


Mr.  Rogers. 
Mr.  Mineta. 
Mr.  Fisher. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1398.  An  act  for  the  relief  of  Jin  Suk 
Park;    to  the  Committee  on  the  Judiciary; 

S.  1778.  An  act  for  the  relief  of  Luzbella  Y. 
Imasa,  doctor  of  medicine;  to  the  Committee 
on  the  Judiciary; 

S.  2315.  An  act  for  the  relief  of  Savlta 
Nandlnl;  to  the  Committee  on  the  Judiciary; 

S.  2451.  An  act  tor  the  relief  of  Tso  Tung 
Tang;   to  the  Committee  on  the  Judiciary; 

S.  2670.  An  act  for  the  relief  of  Janet 
Abraham,  also  knorvn  as  Janet  Susan  Abra- 
ham; to  the  Commltee  on  the  Judiciary; 

S.  2834.  An  act  for  the  relief  of  Kyung  Hee 
Kim,  Dong  Choon  Kim,  and  Dong  Ho  Kim; 
to  the  Commltee  an  the  Judiciary; 

S.  2841.  An  act  tor  the  relief  of  Yang  Soo 
Ko;  to  the  Committee  on  the  Judicary; 

S.  3106.  An  act  for  the  relief  of  Debbie 
Agatta  Hepburn;  to  the  Committee  on  the 
Judiciary:  and 

S.  3169.  An  act  tor  the  relief  of  Roclo  Ed- 
mondson;  to  the  Committee  on  the  Judiciary. 


BILLS     AND    JOINT     RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
26.  1978  present  to  the  President,  for  his 
approval,  bills  and  Joint  resolutions  of 
the  House  of  the  following  titles : 

H.R.  3702.  To  amend  title  10,  United  States 
Code,  to  make  certain  changes  in  the  Re- 
tired Serviceman's  Family  Protection  Plan 
and  the  Survivor  Benefit  Plan  as  authorized 
by  chapter  73  of  that  title,  and  tor  other 
purposes; 

H.R.  8449.  For  tbe  relief  of  Lourdes  Hud- 
son; 

H.R.  8812.  To  name  a  certain  Federal  build- 
ing in  Jonesboro,  Ark.,  the  "E.  C.  'Took' 
Oathings  Building"; 

H.R.  9071.  To  confer  jurisdiction  upon  the 
U.S.  Court  of  Claims  to  hear,  determine, 
and  render  judgment  upon  the  claim  of 
John  T.  Knight: 

H.R.  11291.  To  authorize  appropriations  for 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974,  and  to  change  the  name  of  the  Na- 
tional Fire  Pretention  and  Control  Admin- 
istration to  the  United  States  Fire  Admin- 
istration: 

H.R.  11567.  To  amend  the  Securities  Ex- 
change Act  of  1934  to  authorize  appropria- 
tions for  the  Securities  and  Exchange  Com- 
mission for  fiscal  years  1979  and  1980,  and 
for  other  purposes: 

H.R.  12322.  To  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  development 
and  economic  assistance  programs  for  fiscal 
year  1979,  to  make  certain  changes  in  the 
authorities  of  that  Act  and  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  to  improve  the  coordination  and  ad- 
ministration of  U.S.  development-related 
policies  and  programs,  and  for  other  pur- 
poses; 

H.R.  12443.  To  amend  section  201(a),  202 
(c),  and  203(a)  of  the  Immigration  and  Na- 
tionality Act,  as  amended,  and  to  establish 


a  Select  Commission  on  Immigration  and 
Refugee  Policy; 

H.R.  12508.  To  amenfl  the  Immigration  and 
Nationality  Act  to  facilitate  the  admission 
into  the  United  States  of  more  than  two 
adopted  children,  and  to  provide  tor  the  ex- 
peditious naturalization  of  adopted  children; 

H.R.  12598.  To  authorize  appropriations  for 
fiscal  year  1979  for  th«  Department  of  State, 
the  International  Communication  Agency, 
and  the  Board  for  IntemaVonal  Broadcast- 
ing, to  make  changes  In  the  laws  relating 
to  those  agencies,  to  make  changes  in  the 
Foreign  Service  personnel  system,  to  estab- 
lish policies  and  responsibilities  with  re- 
spect to  science,  technology,  and  American 
diplomacy,  and  for  other  purposes: 

H.R.  12841.  To  prohibit  the  Issuance  of 
regulations  on  the  taxation  of  fringe  benefits, 
and  for  other  purposes; 

H.R.  12936.  Making  appropriations  for  the 
Department  of  Housing  and  Urban  Devel- 
opment, and  for  sundry  Independent  agen- 
cies, boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  September 
30,  1979,  and  for  other  purposes; 

H.J.  Res.  1007.  Authorizing  and  request- 
ing the  President  to  proclaim  the  7-day  pe- 
riod beginning  on  May  4,  1979,  as  "Asian/ 
Pacific  American  Heritage  Week";  and 

H.J.  Res.  1088.  Providing  financial  assist- 
ance for  the  city  of  New  York. 


SENATE      ENROLLED     BILLS     AND 
JOINT   RESOLUTION   SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
title: 

S.  288.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
quarantines,  and  for  other  purposes; 

S.  409.  An  act  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay  Cen- 
ter. Neb.,  as  the  "Roman  L.  Hruska  Meat 
Animal  Research  Center"; 

S.  425.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Lt.  Gen.  Ira  C.  laker,  U.S.  Air  Force 
(retired); 

S.  1267.  An  act  to  amend  section  3303a  and 
1503  of  title  44,  United  States  Code,  to  re- 
quire mandatory  application  of  the  Oeneral 
Records  Schedules  to  all  Federal  agencies  and 
to  resolve  conflicts  between  authorizations 
for  disposal  and  to  provide  for  the  disposal 
of  Federal  Register  documents; 

S.  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legis- 
lative Jurisdiction  over  lands  or  Interests 
under  his  control; 

S.  2951.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devises 
of  real  and  personal  property  for  the  benefit 
of  the  Department  of  Agriculture  or  any  of 
its  programs; 

S.  3036.  An  act  to  amend  the  Coinage  Act 
of  1965  to  change  the  size,  weight,  and  de- 
sign of  the  one-dollar  coin,  and  for  other 
purposes; 

Examined  and  founfl  truly  enrolled  Sept. 
27,  1978. 

S.  3045.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  extend  the  term  for  production 
credit  association  loans  to  producers  or  har- 
vesters of  aquatic  products; 

S.  3274.  An  act  to  designate  the  U.S. 
Department  of  Agriculture's  Bee  Research 
Laboratory  in  Tucson,  Ariz.,  as  the  Carl 
Hayden  Bee  Research  Center"; 
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S.  3342.  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  the  Paplllion  Creek 
basin  project  as  the  Standing  Bear  Lake": 
and 

S.J.  Res.  154.  Joint  resolution  authorizing 
the  President  to  Invite  the  States  of  the 
Union  and  foreign  nations  to  participate  in 
the  International  Petroleum  Exposition  to  be 
held  at  Tulsa,  Okla.,  from  September  10, 
1979,  through  September  13,  1979. 


ADJOURNMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  wfis  agreed  to;  accord- 
ingly (at  10  o'clock  and  6  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Thursday,  September  28,  1978,  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5041.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port of  a  violation  of  the  Antlefflciency  Act, 
pursuant  to  section  3679(1)  (2)  of  the  Re- 
vised Statutes,  as  amended:  to  the  Com- 
mittee on  Appropriations. 

5042.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  entitled 
"District  of  Columbia's  Rent  Establishment 
Policies  and  Procedures  Need  Improvement," 
pursuant  to  section  736(b)  (3)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia. 

5043.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  Ambassadors-designate  Good- 
win C.  Cooke  and  Donald  K.  petterson,  and 
by  members  of  their  families,  pursuant  to 
section  6  of  Public  Law  93-2126;  to  the  Com- 
mittee on  International  Relations. 

5044.  A  letter  from  the  Administration, 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  a  determina- 
tion waiving  the  prohibition  against  use  of 
Southern  African  Special  Requirements. 
Funds  in  Zambia,  pursuant  to  section  533 
(c)  (2)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (91  Stat.  618) ;  to  the  Committee 
on  International  Relations. 

5046.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
U.S.  Travel  Service  for  calendar  year  1977, 
pursuant  to  section  5  of  the  International 
Travel  Act  of  1961,  as  amended;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

5046.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice  of 
a  meeting  relating  to  the  International  En- 
ergy Program  to  be  held  on  September  28  and 
29,  1978,  In  Pittsburgh,  Pa.;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

5047.  A  letter  from  the  Director.  Bureau  of 
the  Census,  Department  of  Commerce,  trans- 
mitting the  final  results  of  the  1976  survey  of 
registration  and  voting,  pursuant  to  section 
207(c)  of  the  Voting  Rights  Act  of  1965,  as 
amended  (89  Stat.  404) ;  to  the  Committee  on 
the  Judiciary. 

5048.  A  letter  from  the  president.  Jewish 
War  Veterans  U.S.A.  National  Memorial, 
transmitting  a  report  on  the  organization's 
audit  for  the  year  ended  March  31,  1978.  pur- 


suant to  section  3  of  Public  Law  88-S04;  to 
the  Committee  on  the  Judiciary. 

5049.  A  letter  from  the  Comptroller  Gen- 
eral of  the  umted  States,  transmitting  a  re- 
port on  St.  Elizabeths  Hospital  (HRD-78-31, 
September  27,  1978) ;  jointly,  to  the  Commit- 
tees on  Government  Operations,  and  the  Dis- 
trict of  Columbia. 

5050.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  efforts  to  recover  U.S.  Government 
costs  m  foreign  military  sales  (ID-77-56,  Sep- 
tember 27,  1978) :  jointly,  to  the  Committees 
on  (3overnment  Operations,  and  Interna- 
tional Relations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Conunlttee  on  Interior  and 
Insular  Affairs.  H.R.  13653.  A  bUl  to  further 
amend  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  201(a)),  to  authorize  the  Secretary  of 
the  Interior  to  exchange  Federal  coal  leases 
and  to  encourage  recovery  of  certain  coal  de- 
posits, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-1635).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  13692.  A  bill  granting  the  consent 
of  Congress  to  the  Historic  Chattahoochee 
Compact  between  the  States  of  Alabama  and 
Georgia.  (Rept.  No.  95-1636) .  Referred  to  the 
House  Calendar. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  11580.  A  bill  to  amend  title  18  of 
the  United  States  Code  to  make  lawful  cer- 
tain activities  concerning  certain  foreign  and 
domestic  legal  lotteries;  with  amendment 
(Rept.  No.  95-1637).  Referred  to  the  Com- 
mittee of  the  Whole  Hbuse  on  the  State  of 
the  Union. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. H.R.  11035.  A  bill  to  Incorporate  the 
United  States  Capitol  Historical  Society;  with 
amendment  (Rept.  No.  95-1638).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  seversdly  referred 
as  follows: 

By  Mr.  COCHRAN  of  Mississippi: 
H.R.  14179.  A  bill  to  establish  maximum 
hours  of  service  for  alr-trafflc-control-tower 
operators;  to  the  Conunittee  on  Public  Works 
and  Transportation. 

By  Mr.  LAOOMARSINO: 
H.R.  14180.  A  bill  to  amend  the  Siirface 
Mining  Control  and  Reclamation  Act  of  1977 
with  respect  to  designation  of  lands  unsuit- 
able for  noncoal  mining;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  McDADE: 

H.R.  14181.  A  bill  to  amend  Utle  XVni 
of  the  Social  Security  Act  with  respect  to 
reimbursement  of  physicians'  services  In 
teaching  hospitals;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  MCDONALD: 

H.R.  14182.  A  bin  to  amend  secUon  164  of 
title  23,  United  States  Code,  to  Increase  the 


national  maximum  speed  limit  to  66  miles 
per  hour;  to  the  Committee  on  Public  Worta 
and  Transportation. 

By  Mr.  NOWAK: 
H.R.  14183.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  a  deductUm 
of  the  portion  of  certam  charges  which  Is 
allocable  to  the  construction  and  mainte- 
nance of  waste  treatment  works;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  PERKINS: 
H.R.  14184.  A  biU  to  amend  the  Social 
Security  Act  to  provide  for  inclusion  of  the 
services  of  licensed  practical  nurses  under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 
Sabasin)  : 
HJl.  14185.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  to 
compute  the  amount  of  the  deduction  fur 
payments  into  retirement  savings  on  the 
basis  of  the  compensation  of  their  spouses, 
and  for  other  pvurposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WYDLER: 
BM.  14186.  A  bUl  to  improve  the  ccmgres- 
sional  budget  process  by  the  establishment 
in  the  House  of  Representatives  of  a  two-step 
budget  procedure  for  the  consideration  of  a 
first  required  concurrent  resolution  on  the 
budget:  to  the  Committee  on  Rules. 

By  Mr.  BROWN  of  Ohio  (for  himself. 
Mr.    RoussELOT,    and    Mr.    WHxn- 

HUKST)  : 

H.R.  14187.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  credit  against  income  tax  for  certain 
amounts  of  savings:  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    PICKLE    (for    himself.    Mr. 
Jenkins,  Mr.  TucKBt,  Mr.  Ross,  and 
Mr.  Leach)  : 
H.R.  14188.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  applica- 
tion of  the  Investment  tax  credit  to  certain 
single  purpose  enclosures  or  structures  for 
raising  poultry  or  hogs  or  for  use  as  green- 
houses;   to   the   Committee   on   Ways   and 
Means. 

By  Mr.  RANOEL  (for  himself  and  Mr. 
Panetta)  : 
H.R.  14189  A  bUI  relating  to  the  Interim 
treatment  of  controversies  involving  whether 
certain  individuals  are  employees  for  pur- 
poses of  the  employment  taxes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ERTEL  (for  himself.  Mr.  Mttb- 
PHT    of    Pennsylvania.    Mr.    Oam- 
ICAGE.    Mr.    Evans   of   Georgia.    Mr. 
Cavanaitch,  Mr.  Dcncan  of  Oregon, 
Mr.  Rxnauso,  Mr.  CoacosAM  of  lUl- 
nols,   Mr.  Rtan,  Mr.   Skklton,  Mr. 
Olickman,  Mr.  Ooodling.  Mr.  Fxase, 
Mr.  QuATUC,  Mr.  D'AMOums,  Mr.  Ed- 
waxos   of   Oklahoma.    Mr.    Oudcxb, 
Mr.  Russo,  and  Mr.  Goas) : 
H.   Res.    1384.   Resolution   to   amend   the 
Rules  of  the  House  of  Representatives  to 
provide  that  a  motion  to  suspend  the  rules 
and  pass  a  bill  or  resolution  shall  not  be  In 
order  if  It  makes  or  authorizes  appropria- 
tions which  may  be  In  excess  of  $100  million 
for  any  fiscal  year;   to  the  Committee  on 
Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
484.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  Santa  Ana  River  fiood  control,  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
blllB  and  resolutions  were  Introduced  and 
severally  referred  as  foOovs: 
By  Mr.  BEILEN80K: 

H.B.  141S0.  A  blU  for  the  reUef  of  Solomon 
M«nl;  to  the  Committee  on  the  Judiciary. 
Bylidr.  McCLORT: 

H.R.  14191.  A  blllfor  reUef  of  Junior  Ed- 
mund MoncrleSe;  to  the  Committee  on  the 
Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

545.  By  the  SPEAKER:  Petition  of  the  City 
Council,  New  York,  N.Y.,  relative  to  direct 
funding  by  the  Department  of  Defense  for 
the  pubUcatlon  "Stare  and  Stripes";  to  the 
Committee  on  Armed  Services. 

546.  Also,  petition  of  the  Military  Order  of 
the  Purple  Heart,  Arlington,  Va.,  relative  to 
characterization  of  military  discharges;  to 
the  Committee  on  Armed  Services. 

647.  Also,  petition  of  the  Military  Order  of 
the  Purple  Heart,  Arlington,  Va.,  relative  to 
representation  of  veterans'  organizations  on 
local  prime  sponsors  planning  councils  and 
State  manpower  services  councils  under  the 
Comprehensive  Employment  and  Training 
Act;  to  the  Committee  on  Education  and 
Labor. 

^48.  Also,  petition  of  the  Military  Order  of 
the  Purple  Heart,  Arlington,  Va.,  relative  to 
the  Veterans  Preference  Act;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

649.  Also,  petition  of  the  Military  Order  of 
the  Purple  Heart,  Arlington,  Va.,  relative  to 
indexing  of  veterans  benefits  to  consumer 
prices;  to  the  Committee  on  Veterans'  Affairs. 

660.  Also,  petition  of  the  MUltary  Order  of 
the  Purple  Heart,  Arlington,  Va.,  relative  to 
defense  posture;  Jointly,  to  the  Committees 
on  Armed  Services,  International  Relations, 
and  Merchant  Marine  and  Fisheries. 

661.  Also,  peUtlon  of  the  Military  Order  of 
the  Purple  Heart.  Arlington,  Va.,  relative  to 
Cuba;  Jointly,  to  the  ConmUttees  on  Inter- 
national Relations,  and  Ways  and  Meant. 


AMENDMENTS 
Under  clause  6  of  rule  XXlll,  pro- 
posed amendments  were  submitted  as 
follows: 


HJt.  10909 
By  Mr.  SATTERFIELD: 
— ^Page  11,  line  S.  atrlka  out  "not  more  than 
At*". 


HJt.  11488 


By  Mr.  ROGERS: 
—Page  67,  line  18,  insert  after  "Act"  tb« 
following:  "(other  than  In  section  ll6(i))". 

Page  71,  atrlke  out  the  close  quotation 
marks  and  the  period  following  in  line  *18 
and  Insert  after  that  line  the  following: 

"(13)  The  elimination  of  inappropriate 
placement  in  institutions  of  persons  with 
mental  health  jnoblenu  and  the  improve- 
ment of  the  quality  of  care  provided  those 
with  mental  health  problems  for  whom  In- 
stitutional care  is  appropriate. 

"(14)  Aasuranoe  of  acceaa  to  community 
mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  aervleas  to  amphaalBe  the  provision  of 
outpatient  as  a  preferable  alternative  to  in- 
patient mental  health  services.". 

Page  88,  beginning  In  line  17,  strike  out 
"subcUuaes  (nz)  and  (IV)"  and  Insert  in 
lieu  thereof  ">uboIauBaa  (IV)  and  (V)". 


Page  8|,  line  2,  strike  out  the  cloee  quota- 
tion mai^  and  tlie  period  following  and  in- 
sert after  that  Ikie  the  following: 

"(m)  Include  (through  consumer  and 
provider  memben)  individuals  who  are 
knowledgeable  about  mental  health  servicee 
(including  services  for  substance  abuse),". 

Page  84,  line  3.  strike  out  "(III)"  and  in- 
sert In  lieu  thereof  "(IV)". 

Page  84,  line  8,  strike  out  "(IV)"  and  in- 
sert in  lieu  thereof  "(V)". 

Page  84,  line  10,  strike  out  "(IV) "  and  in- 
sert in  lieu  thereof  "(V)". 

Page  84,  line  18,  strUe  out  "(V)"  and  in- 
sert in  lieu  thereof  "(VI)". 

Page  86,  line  1.  strike  out  "(IV)"  and  In- 
sert 19  lieu  thereof  "(V)". 

Page  94.  line  5,  Insert  "(1) "  after  "amend- 
ed", and  insert  before  the  period  In  line  8  the 
following:  ",  and  (2)  by  Inserting  after  the 
first  sentence  the  following:  "The  HSP  of  the 
agency  shall  Include  goals  for  the  delivery  of 
mental  health  services  in  its  health  service 
area  which  goals  Shall  be  developed  under  a 
procedure  under  ^irtiich  persons  (acting  as  an 
advisory  group  or  subcommittee  appointed  by 
the  agency  or,  if  tbe  agency  requests  and  is 
authorized  by  order  of  the  Secretary  to  use 
an  existing  group,  acting  as  part  of  such  a 
group)  knowledgeable  about  such  services 
(including  services  for  substance  abuse)  will 
be  consulted  with  respect  to  such  goals.".". 

Page  94,  line  11,  strike  out  "and  (B)"  and 
all  that  follows  through  line  13  and  insert  in 
lieu  thereof  the  following:  "and  (B)  deter- 
mine the  statewide  health  needs  of  the  State 
after  providing  reasonable  opportunity  for 
the  submission  of  written  recommendations 
respecting  such  needs  by  the  State  health  au- 
thority, the  State  mental  health  authority, 
and  other  agencies  of  the  State  government, 
designated  by  the  Governor  for  the  purpose 
of  making  such  recommendations,  and  after 
consulting  with  the  Statewide  Health  Coor- 
dinating Council".". 

Page  94.  line  14.  Insert  "(1)"  after  "amend- 
ed" and  Insert  before  the  period  in  line  10 
the  following:  ",  and  (2)  by  Inserting  after 
the  first  sentence  the  following:  "In  carrying 
out  its  functions  under  this  paragraph,  the 
State  Agency  shall  refer  the  HSP's  to  the 
State  health  authority,  the  State  mental 
health  authority,  and  other  agencies  of  the 
State  government  (designated  by  the  Gov- 
ernor to  make  the  review  prescribed  by  this 
sentence)  to  review  the  goals  and  related  re- 
source requirements  of  the  HSP's  and  to  make 
written  recommendations  to  the  State 
Agency  respecting  such  goals  and 
requirements.".". 

Page  94,  insert  after  line  16  the  following: 

(C)  Subsection  (a)  of  section  1623  Is 
amended  by  adding  after  and  below  the  last 
paragraph  the  following:  "If  in  determining 
the  statewide  health  needs  under  paragraph 
(1)(B)  or  In  preparing  or  revising  a  pre- 
liminary State  health  plan  under  paragraph 
(2)  the  State  Agency  does  not  tske  an  action 
proposed  in  a  recommendation  submitted 
under  the  applicable  paragraph,  the  State 
Agency  shall  when  publishing  such  needs 
or  health  plan  make  available  to  the  public 
a  written  statement  of  its  reasons  for  not 
taking  such  action.". 

Page  97,  line  24,  strike  out  the  close  quo- 
tation marks  and  the  period  following  and 
Insert  after  that  line  the  following: 

"(D)  In  carrying  out  its  functions  with 
respect  to  the  go^s  and  resource  require- 
ments for  mental  health  services  of  the 
State  health  plan,  the  SHCC  may  establish  a 
procedure  under  which  persons  (acting  as 
or  as  part  of  an  advisory  group  or  subcom- 
mittee appointed  by  the  SHCC)  knowledge- 
able about  mental  health  services  (including 
services  for  substance  abuse)  will  have  the 
opportunity  to  make  recommendations  to 
the  SHCC  respecting  such  services. 

"(E)  The  State  health  authority,  the  State 
mental  health  authority,  and  other  agencies 


of  the  State  government,  designated  by  the 
Ckivernor,  shall  carry  out  those  parts  of  the 
State  health  plan  which  relate  to  the  gov- 
ernment of  the  State.". 

(i)(l)  Section  303(a)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1970  Is  amended  by  adding  after  and  below 
paragraph  (16)  the  following:  "Such  plan 
shall  be  consistent  with  the  State  health 
plan  in  effect  for  suoh  State  under  section 
1524(c)   of  the  Public  Health  Service  Act.". 

(2)  Section  409(e)  cC  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  is  amended  by 
adding  after  and  below  paragraph  (13)  the 
following:  "Such  plan  shall  be  consistent 
with  the  State  health  plan  in  effect  for  such 
State  under  section  1624(c)  of  the  Public 
Health  Service  Act.". 

Page  112,  strike  out  lines  6  through  8  and 
insert  in  lieu  thereof  the  following: 

(3)  The  first  sentence  of  section  1613(e) 
(1)(B)  is  amended  by  striking  out  "under 
title  IV,  vn,  or  Vin  of  this  Act"  and  all  that 
follows  in  such  sentence  and  inserting  In 
lieu  thereof  the  following:  "for  research  or 
training  unless  the  grants  or  contracts  are 
to  be  made,  entered  into,  or  used  for  the 
development,  expansion,  or  support  of  health 
resources  which,  in  the  case  of  grants  or 
contracts  for  training,  would  make  a  signifi- 
cant change  in  the  health  services  available 
In  the  health  service  area  or  which,  in  the 
case  of  grants  or  contracts  for  research, 
would  change  the  delivery  of  health  services, 
or  the  distribution  of  extent  of  health  re- 
sources, available  to  persons  in  the  health 
service  area  other  than  those  who  are  par- 
ticipants in  such  research." 

Page  121.  line  11.  .strike  out  "107"  and  in- 
sert in  lieu  thereof  "108". 

Page  122,  line  8,  strike  out  "and";  line  13, 
strike  out  the  period  and  insert  in  lieu  there- 
of ",  and",  and  after  line  13  insert  the  fol- 
lowing: 

(3)  by  adding  at  the  end  the  follow- 
ing: "The  authority  of  the  Secretary  to 
enter  into  contracts  under  subsection  (a) 
shall  be  eflTectlve  for  any  fiscal  year  only  to 
such  extent  or  in  euch  amounts  as  are 
provided  in  advance  by  appropriation  Acts.". 

Page  123,  line  20,  strike  out  "such"  and 
Insert  In  lieu  thereof  "health  systems". 

Page  127,  line  4,  Insert  "private"  after 
"nonprofit". 


H.R.  13471 


By  Mr.  UD ALL: 
— Page  86,  line   16:   Immediately  following 
"Sec.  112.",  add  "(a)". 

Page  86,  following  line  3:  Add  the  follow- 
ing new  subsection  (b) : 

(b)  Section  4(c)  of  the  Bank  Holding 
Company  Act  of  1966  (12  U.S.C.  1843(c))  is 
amended  by  striking  the  word  "or"  at  the  end 
of  subsection  (12) ,  striking  the  period  at  the 
end  of  subsection  (13),  and  inserting  ";  or" 
at  the  end  of  subsection  (13) ,  and  Insert  the 
following  new  subsection  (14) : 

(14)  shares  of  a  savings  and  loan  associa- 
tion If  not  less  than  30  per  centum  of  such 
shares  was  owned  by  such  bink  holding 
company  on  June  30.  1968  and  if  such  associ- 
ation was  a  subsidiary  of  such  bank  hold- 
ing company  on  June   30,   1969. 


H.R.  14042 
By  Mr.  SNYDER: 
On  page  39  add  the  following  new  section: 

COMMISSARY    BAGGEKS 

Sbc.  818.  Notwithstanding  any  other  provi- 
sion of  law,  an  individual  who  performs 
bagger  or  carryout  service  for  patrons  of  a 
commissary  of  a  military  deoartment  or  the 
Panama  Canal  Company  may  not  be  con- 
sidered to  be  an  employee  for  purposes  of 
the  Fair  Labor  Standards  Act  of  1938  by 
virtue  of  such  service  if  the  sole  compensa- 
tion of  such  individual  for  such  service  is  de- 
rived from  tips. 
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"CAMP    DAVID— WILL   THE    AFTER- 
GLOW LAST?" 


HON.  NORIMAN  F.  LENT 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  LENT.  Mr.  Speaker,  Can  the 
spirit  of  cooperation  and  good  will  which 
achieved  the  breakthrough  at  Camp 
David  be  sustained  through  the  difficult 
weeks  and  months  of  negotiations  that 
lie  ahead?  To  me,  that  is  the  major  un- 
resolved question  from  the  summit  at 
Camp  David.  It  is  already  clear  that  the 
"Framework  for  Peace  in  the  Middle 
East"  has  resolved  a  number  of  problems. 
But  it  is  also  clear  that  some  very  serious 
differences  still  exist.  And  settling  these 
issues  will  be  far  more  difiScult  and  cer- 
tainly more  time  consuming  than  were 
the  lengthy  meetings  at  Camp  David 
which  produced  the  blueprint  for  peace 
in  the  Middle  East. 

This  is  not  to  deride  the  very  real  ac- 
complishment of  President  Carter  at  the 
summit.  As  one  who  in  the  past  has 
lamented  Jimmy  Carter's  ineptness  in 
handling  foreign  policy  matters,  I  was 
encouraged  by  the  way  the  President 
plunged  into  the  dangerous  field  of  per- 
sonal diplomacy  with  determination  and 
skill.  He  saw  possibilities  that  escaped 
most  everyone  else;  took  risks  that  were 
not  necessary,  and  came  out  with  a  major 
achievement. 

I  was  particularly  heartened  by  the 
President's  decision  to  try  the  step-by- 
step  process  of  working  toward  peace  in 
the  Middle  East.  He  had  previously  dis- 
dained such  procedures,  seeming  to 
prefer  instead  "comprehensive  settle- 
ment" at  Geneva  with  all  the  warring 
factions  present.  But  the  "Framework 
for  Peace"  adopted  at  Camp  David  is 
structured  for  the  step-by-step  process, 
with  each  step  becoming  a  foundation  for 
further  progress.  It  provides  the  basis, 
for  the  agreements  that  must  be  made" 
to  achieve  a  complete,  just  and  perma- 
nent settlement  between  Egypt  and 
Israel  and  eventually  throughout  the 
troubled  Middle  East. 

We  all  know  the  achievement  of  peace 
is  not  going  to  be  an  easy,  automatic 
process.  The  President  himself,  in  his 
remarks  at  the  conclusion  of  the  summit, 
warned  all  of  us  of  the  "great  difficulties 
that  remain  and  the  hard  issues  still  to 
be  settled."  And  certainly  there  are  many, 
as  indicated  by  the  PLO  complaints,  the 
objections  from  Syria  and  other  Arab 
states  and  by  the  fact  that  even  Prime 
Minister  Begin  and  President  Sadat  did 
not  reach  accord  on  all  issues  between 
their  countries  while  at  Camp  David.  But 
a  fine  start  has  been  made.  And  the  im- 
portant thing  is  to  keep  the  momentum 
toward  peace. 

Let  us  hope  and  pray  that  the  spirit 
of  cooperation  and  good  will  which  pro- 


duced this  "Framework  for  Peace"  will 
continue  to  obtain  in  the  delicate  and 
widespread  discussions,  meetings  and  ne- 
gotiations that  will  be  necessary  to  im- 
plement it.  The  "framework"  has  set  up 
a  process  through  which  the  interested 
parties  can  work  out  their  new  relation- 
ship. It  will  take  all  of  the  skUl  President 
Carter  displayed  at  Camp  David  to  keep 
the  peacemaking  process  moving  for- 
ward. • 


ADDITIONAL  SUPPORT  FOR 
CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker, 
additional  material  is  driving  on  the 
recent  20th  observance  of  the  Captive 
Nations  Week.  By  all  evidence,  this  week 
was  a  highly  successful  one,  both  here 
and  abroad.  Much  to  the  chagrin  of 
Moscow,  Peking  and  other  red  capitals, 
it  is  a  constant  reminder  of  the  Nation- 
alism in  over  27  nations  held  in  Commu- 
nist bondage. 

As  part  of  the  record  under  Public  Law 
86-90,  I  wish  to  submit  the  following  ex- 
e.-nplifying  items.  (Da  proclamation  by 
Gov.  James  A.  Rhodes  of  Ohio  (2)  An 
American  Legion  resolution.  Resolution 
295,  Virginia  (3)  an  editorial,  "Incon- 
sistent Concern"  which  appeared  in  the 
Phoenix  Gazette  ( 4 )  an  article  in  the  De- 
troit Free  Press  "Ivan  Brucky — Activist 
Son  of  Now -Captive  Byelorussia  (5)  an 
article  by  Dr.  Lev  E.  Dobriansky  on 
'Captive  Nations  Week  and  Mock  Trials" 
in  the  Taylorville,  111,  Breeze-Courier 
(6)  a  report  on  a  captive  nations  rally 
in  the  San  Diego  Union  and  (7)  a  letter 
in  the  New  Haven  Register  "Captive  Na- 
tions Week  Time  to  Speak  Out:" 
Proclamation  in  Recognition  of  Captive 
Nations  Day 

Whereas,  the  United  States,  as  a  great 
democracy,  founded  upon  the  principles  of 
freedom,  equality  and  Justice  for  all,  is 
looked  upon  by  the  captive  nations  of  the 
world  as  a  symbol  of  hope  and  peace;  and 

Whereas,  Ohio,  shares  with  the  rest  of  the 
nation,  the  concern  for  human  rights  and 
self-determination  for  all  the  people  of  the 
nations  of  Eastern  Europe;  and 

Whereas,  we.  as  a  concerned  people  possess 
a  warm  and  understanding  sympathy  for 
the  determination  of  these  people  to  achieve 
a  Just  and  lasting  peace:  and 

Whereas,  we  must  strive  to  keep  the  aspi- 
rations of  the  people  of  these  captive  nations 
steadfastly  alive: 

Now.  therefore.  I.  James  A.  Rhodes,  Gov- 
ernor of  the  State  of  Ohio,  do  hereby  desig- 
nate Monday,  July  17.  1978,  as  Captive  Na- 
tions Day  In  the  State  of  Ohio  and  command 
this  observance  to  our  citizens. 

In  witness  whereof,  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Oreat  Seal 
of  the  State  of  Ohio  to  be  affixed  at  Colum- 
bus, this  10th  Day  of  July,  in  The  Year  of 


Our  Lord,  One  Thousand  Nine  Hundred  and 
Seventy-Eight. 

James  A.  Rhodes,  Governor. 


Resolution  295  (Vbcimia) 
"captive  nations" 

Whereas,  the  Captive  Nations  now  repre- 
sent the  enslavement  of  more  than  one  bU- 
Uon  people,  more  than  30  percent  of  the 
world's  inhabitants,  and  all  are  oppressed 
by  communist-led  dictatorships;  and 

Whereas,  people  living  in  the  captive  na- 
tions are  denied  such  basic  human  rights  as 
free  speech,  free  press,  freedom  to  vote  for  a 
choice,  freedom  of  assembly  and  freedom 
to  criticize  those  in  authority:  and 

Whereas,  the  captive  nations  now  include 
Armenia,  Azerbaijan,  Byelorussia,  Cossakla, 
Georgia,  Idel-Ural,  North  Caucasia,  Ukrame, 
Far  Eastern  Republic,  Turkestan,  Mongolia, 
and  the  Soviet  Union,  known  as  the  Umon  of 
Soviet  Socialist  Republics;  plus  the  fiercely 
independent  Baltic  Republics  of  Latvia. 
Lithuania,  and  E^stoma;  plus  the  Eastern 
European  Nations  of  Albania,  Bulgaria,  Yugo- 
slavia, Poland,  Romania,  Czechoslovakia. 
Hungary.  East  Germany:  plus  the  Asian  na- 
tions of  Mainland  China,  Tibet,  North  Korea, 
North  Vietnam,  South  Vienam,  Cambodia 
and  Laos:  plus  the  Western  Hemisphere's 
Cuba:  and 

Whereas,  other  nations  including  Panama, 
Angola,  Mozambique.  Somalia,  and  Ethiopia 
are  seriously  threatened  with  communist  en- 
slavement: and 

Whereas,  such  anti-communist  govern- 
ments as  Taiwan,  South  Korea,  Rhodesia. 
Republic  of  South  Africa.  Republic  of  Trans- 
kei,  the  Kingdoms  of  Lesotho  and  Swaziland 
swe  under  heavy  pressure  to  surrender  to 
communist  pressures:  now.  therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Conrentton  assembled  in  New  Orleans, 
Louisiana,  August  22,  23,  24.  1978,  That  we 
urge  the  leaders  of  the  United  States  Gov- 
ernment as  the  world  symbol  of  life,  liberty 
and  the  pursuit  of  happiness  to  speak  out 
forthrighty  In  support  of  human  rights  for 
those  enslaved  inside  the  captive  nations 
whose  communist  leaders  deny  the  existence 
of  God  and  the  spiritual  dimension  of  life, 
and  whose  avowed  purpose  is  to  destabilize 
non-communist  governments  by  destroying 
their  purpose,  values,  traditions,  and  social 
systems;   and,  be  It  further 

Resolved,  That  we  call  upon  the  President 
and  the  Congress  of  the  United  States  to 
exert  the  same  political  and  economic  pres- 
sures against  communist  governments  on 
behalf  of  human  rights  as  has  been  done 
against  non-communist  governments. 

Inconsistent  Concexn 

President  Carter's  rhetoric  on  human  rights 
has  been  Inconsistent. 

Speaking  out  on  the  trial  of  two  Soviet 
dissidents.  Carter  told  French  and  German 
television  correspondents  that  the  trials  con- 
stituted an  "attack  on  every  human  being 
who  lives  in  the  world  who  believes  in  basic 
human  free:lom  and  Is  willing  to  speak  for 
these  freedoms  or  fight  for  them." 

Well  and  forthrightly  put.  Unfortunately, 
this  statement  came  on  the  heels  of  another 
Carter  statement  on  human  rights  that  was 
anything  but  well  and  forthrightly  put. 

Required  by  law  to  issue  a  proclamation  on 
Captive  Nations  Week,  observed  this  past 
week.  Carter  put  out  a  perfunctory  state- 
ment. 

Lee  Edwards,  executive  director  of  the  Na- 
tional Captive  Nations  Committee,  said  that 
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"the  occasion  called  for  eloquence  and  com- 
mitment. Wbat  Mr.  Carter  gave  us  was  bu- 
reacuratese  and  vapldness." 

Edwards  pointed  out  that  the  Carter  proc- 
lamation contained  "no  mention  of  dissi- 
dents, tbe  SoTlet  Union,  Helsinki,  commu- 
nism or  even  totalitarianism  of  the  right  as 
well  as  the  left."  It  "screamed  indifference," 
he  said. 

As  Human  Events  notes,  last  year  Carter 
almost  became  the  first  President  since  Con- 
gress Initiated  the  observance  In  1959  not  to 
Issue  a  proclamation.  Only  after  an  uproar 
of  public  protest  did  he  relent  and  put  one 
out  three  days  into  last  year's  Captive  Na- 
tions Week. 

Carter's  concern  for  the  human  rights  of 
Individuals  in  tbe  clutches  of  an  oppressive 
regime  would  carry  more  weight  If  he  showe<*. 
at  least  equal  concern  for  whole  nations  of 
Individuals  being  denied  basic  human 
freedoms. 

Ivan  Bbttoet — Activist  Son  of  Now-Captive 
Btxlobussia 

(This  Is  one  in  a  continuing  series  about 
Detrolters  Involved  In  the  city's  ethnic  fes- 
Uvals.  The  Arab  Festival  continues  from 
noon  until  11  p.m.  Saturday  and  Sunday  at 
the  comer  of  Michigan  and  Third.  The  Cap- 
tive Nations  Festival  was  held  last  weekend.) 
(By  Polk  Laffoon) 

Byelorussia.  What  romantic  Images  the 
name  connotes.  Cossack  riders  and  onion - 
domed  spires.  Flower-flecked  villages  and  the 
vast  Russian  plain. 

But  how  many  Americans  could  pinpoint 
It  on  a  map?  Or  say  for  sure  that  it  was 
once  an  Independent  nation? 

Ivan  Brucky  (pronoimced  Brooskl)  could. 
Brucky  was  bom  In  Byelorussia,  he  has  a 
family  that  still  lives  there,  he  works — when 
he  is  not  on  the  Job  as  a  civil  engineer  for 
Swindell  Dressier  In  Detroit — for  the  preser- 
vation of  its  cultural  integrity  through  the 
Byelorussian-American  Association. 

And  there  is  nothing  romantic  about 
Brucky. 

"We  have  our  own  language,  our  own 
customs,"  he  says,  stressing  the  "we." 

"Byelorussia  lies  between  Poland  and  Mos- 
cow with  a  capital  at  Minsk.  It  was  once  a 
grand  duchy  of  Lithuania;  In  1795  it  was 
overtaken  by  the  Russians  and  they  have 
had  it  most  of  the  time  since." 

He  pauses.  "They  want  to  destroy  our 
culture." 

Byelorussia  is  not  alone,  of  course  Along 
with  Uthuania.  Latvia.  Estonia,  the  Ukraine, 
Georgia  and  Armenia,  it  is  one  of  many 
"captive  nations"  that  are  satellites  of  the 
Soviet  Union  and  "republics"  in  name  only. 

Brucky  describes  life  there  in  these  words- 

'If  you  don't  Join  the  Communist  youth 
you  won't  be  allowed  to  go  to  school.  I  had  a 
friend,  an  older  man,  who  was  asked  by  the 
authorities  to  be  an  Informer— one  who  re- 
ported on  others  when  they  spoke  against 
the  state.  He  told  them  he  wouldn't  do  their 
dirty  work.  He  was  put  in  Jail  for  10  months 
without  a  trial.  Re  went  to  Siberia." 

When  Brucky  was  bom.  In  1926.  Byelorus- 
sia was  a  part  of  Poland.  In  1939  the  Rus- 
sians reaaaumed  power  and  he  tasted  for  the 
flwt  tlmethe  grim  reality  of  a  totelitarlan 
regime.  When  the  Nayls  took  over  In  1943 
and  deported  him  to  Germany  for  manual 
Ubor.  Brucky  had  time  to  reflect- 
^.17  '^^*^  not  to  go  back.  I  saw  the  con- 

^"  ^"  '^  to  -41.  I  didn't  think  it  was 
a  good  place  to  be." 

Displaced  persons-  school  in  Germany. 
Itailgratlon  to  Canada.  Graduation  from  the 
^versity  Of  Manitoba  with  an  engineering 
d^ee  Jobs  In  Ontario.  Detroit.  Los  Ange- 
l!!:*K^'"''"*'''  !>**«>"•  He  was  to  see  hU 
mother  once  again  only,  on  a  visit  to  Poland 
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His  relentless  Byelorussian  activism  left  no 
alternative. 

"My  outspokenness  against  the  system 
makes  me  a  man  who  would  not  be  in  good 
standing  with  the  present  government,"  says 
Brucky  (after  three  decades  here,  his  syntax 
remains  stiff).  'Tm  trying  to  preserve  our 
culture  in  this  country,  so  I'm  not  In  good 
standing.  If  I  went  there,  I'm  afraid  I  might 
not  be  allowed  to  return." 

Superficially  mild.  Ivan  Brucky  projects  an 
inner  fire  as  he  talks.  Two  years  ago  he  was 
the  chairman  of  the  Captive  Nations  Ethnic 
Festival,  he  reporte,  and  he  delivered  a  speech 
against  CommunlEm. 

Ask  him  to  define  his  activities  with  the 
festival  now — or  Indeed,  with  the  Byelorus- 
lan  community  yearlong — and  he  answers 
Inscrutably:  "Organizing.  I  organize."  He  has 
no  wife  or  children;  his  country  of  birth  Is  his 
cause. 

All  of  which  adds  up  to  predictable  zeal  for 
the  Captive  Nations  Ethnic  Festival — but  not 
for  predictable  reasons.  Not  for  Byelorussian 
pride  here  does  Brucky  labor  every  summer; 
he  labors  for  the  encouragement  that  De- 
troit's celebration  will  lend  to  Byelorussians 
abroad. 

"Whatever  we  do  here  is  felt  over  there,"  he 
explains.  "Radlc  Free  Europe,  the  Voice  of 
America.  One  way  or  another,  the  people  take 
note.  And  so  does  the  government. 

"And  because  they  are  trying  to  perpetuate 
the  false  idea  that  Byelorussia  is  a  'republic,' 
they  match  what  we  do  here.  If  we  name  a 
new  head  of  our  Byelorussian  Autocephallc 
Orthodox  Church  here,  they  name  one  there. 
Even  though  he's  a  figurehead  only. 

"But  the  result  is,  the  more  Byelorussian 
activity  we  have  here,  the  more  our  people 
there  may  be  allowed  to  do.  Always  we  receive 
word:  'More,  moral" 

Big  brother  Is  watching,  and  Brucky  Is  glad. 

Captive  Nations  Week  and  Mock  Trials 
(By  Lev  E.  Dobriansky) 

Tlie  mock  trials  of  leading  human  rights 
activists  In  the  Soviet  Union  have  drawn 
vehement  protests  from  all  over  the  world. 

In  May  1976,  Or.  Yuri  Orlov  formed  In 
Moscow  a  group  to  monitor  Soviet  compli- 
ance with  the  Heislnskl  accords.  The  Hel- 
sinki Watch  group  was  quickly  Joined  by 
similar  citizens'  groups  in  Ukraine,  Lithuania, 
Georgia  and  Armenia.  Pounders  of  the  groups 
have  even  since  undergone  savage  repression. 
The  Kremlin's  suppression  drive  climaxed  in 
recent  weeks  with  the  use  of  phony  charges 
to  convict  Arlov,  Vladimir  Slepack.  Zvlad 
Gamaskhurdla  and  others,  and  the  harass- 
ment of  American  newspapermen  who  have 
refused  to  disseminate  Soviet  slanders. 

DOWN    WITH    COMMUNISM 

Members  of  the  U.S.  Congress  have  urged 
the  Carter  administration  to  express  "in  the 
strongest  terms  the  opposition  of  the  Hel- 
sinki Watch  group."  Prominent  U.S.  scien- 
tists, including  three  Nobel  laureates,  boy- 
cotted a  scientific  meeting  in  the  Soviet  Un- 
ion while  the  largest  U.S.  organization  of 
computer  sciences  discontinued  Its  coopera- 
tion with  Moscow. 

British  Prime  Minister  Callaghan  voiced 
hl3  government's  "abhorrence  at  the  show 
trials."  Norway  stated  that  the  sentences 
"contradicted  Soviet  promises  and  declara- 
tions." 

Even  Communist  parties  In  Eurooe  were 
unable  to  conceal  their  disgust.  The  Spanish 
Conununlst  party  expressed  "our  condemna- 
tion." while  its  British  counterpart  called 
on  Moscow  "to  rescind  the  sentences." 
L'Humanlte,  the  French  Communist  party's 
organ,  termed  the  crackdown  "unacceptable-i' 
An  official  newspaper  In  Tirana,  Albania,  dis- 
closed that  hundreds  of  thousands  in  Georgia 
and  Lithuania  ha?e  staged  demonstrations 
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against  Moscow's  repression  of  dissidents  and 
Intensified  process  of  Russificatlon. 

Yet,  the  most  Eignlficant  protest  came 
from  usually  hardline  Communist  Bulgaria. 
In  Sofia,  a  fiag  reading  "Down  With  Com- 
munism" was  flown  from  a  roof  in  the  heavi- 
ly-guarded city  center  and  leafiets  carrying 
the  same  slogan  were  scattered  on  the  crowd. 

TOI7   AHE   NOT   ALONE 

This  past  January,  Sen.  Henry  M.  Jack- 
son (D.  Wash.)  told  the  relatives  of  Andrei 
Sakharov.  Anatoly  Shcharansky  and  Vladi- 
mir Slepack  at  a  Washington.  D.C.,  human 
rights  meeting.  "You  are  not  alone." 

In  October  1976.  Democratic  Presidential 
candidate  Jimmy  Carter  sent  Slepack  a  tele- 
gram. "I  want  you  to  know  of  my  desp  per- 
sonal interest  In  the  treatment  that  you  and 
your  colleagues  rec«lve."  As  a  President. 
Carter  personally  defended  physicist  Shcha- 
ransky against  Soviet  charges.  Carter  also 
wrote  In  a  personal  letter  to  Nobel  laureate 
Sakharov.  "We  shall  use  our  good  offices  to 
seek  the  release  of  prisoners  of  conscience." 

Now  Orlov  is  alona  in  a  Soviet  cell.  So  Is 
Slepack.  So  is  Gamsakhurdia.  The  untrlals 
of  Shcharansky  and  Glnsburg  held  on  the 
eve  of  Captive  Nations  Week  have  triggered  a 
new  wave  of  awareness  and  Indignation.  This 
kind  of  timing  Is  by  no  means  new  for  the 
annual  observance  of  the  Week. 

Sakharov  has  predicted  that  Moscow's 
travesty  of  Justice  was  a  "test  of  the  resolve 
of  the  West  to  insist  cm  the  fulfillment  of  the 
principles  proclaimed  at  Helsinki." 

The  other  day.  Radio  Moscow  trumpeted 
that  "a  suitable  riposte  was  given  to  the 
actions  of  the  U.S.  which  speculates  on  the 
human  rights  issue."  and  that  "other  future 
actions  will  be  met  with  a  similar  fate." 

The  die  has  been  cast.  Caotive  Nations 
Week  is  a  redeeming  opportunity  for  the 
Carter  administration  to  redefine  and  reas- 
sert its  human   rights  policy. 

200  At  Rally  Favor  Am  To  Captive  Nations 

A  rally  showing  support  for  citizens  of 
countries  under  Communist  domination  was 
attended  by  more  than  200  people  yesterday 
at  the  Community  Concourse,  concluding  the 
20th  annual  Captive  Nations  Week. 

The  rally,  sponsored  by  the  California  Cap- 
tive Nations  Committee.  Included  speakers, 
music  and  dance  groups  representing  some  of 
Che  31  nations  of  the  world  that  are  under 
Communist  rule. 

Countries  represented  at  the  rally  were 
China.  Cambodia.  Vietnam.  Cuba.  Romania 
and  Russia. 

In  1959.  Congress  adopted  a  resolution 
authorizing  the  President  to  Issue  a  Captive 
Nations  Week  proclamation  each  year  until 
"freedom  and  independence  have  been 
achieved  for  all  the  captive  nations  of  the 
world." 

City  Councilman  BID  Mitchell  attended  the 
rally,  and  read  a  proclamation  from  the  coun- 
cil supporting  Captive  Nations  Week. 

Capt.  Henry  E.  Phelps,  USN.  ret.,  commit- 
tee chairman,  said  the  purpose  of  the  ob- 
servance Is  to  alert  the  American  people  to 
the  threat  of  the  "dopilno  theory"  of  com- 
munism. Many  countries  have  fallen  In  the 
wake  of  Russian  rule,  he  said,  and  the  United 
States  must  come  to  their  aid  as  well  as 
protect  itself. 

"There  are  no  other  dominoes  after  us," 
he  said.  "We're  the  last  one.  We  must  put 
our  efforts  into  supporting  the  captives 
rather  than  the  captors.  If  we  support  these 
people,  there  will  be  nc  war." 

He  said  that  support  for  the  captive  na- 
tions would  lead  to  disintegration  of  the 
^ovlet  Union's  drive  for  world  dominance. 

Phelps  said  that  peace  is  the  answer,  not 
i^j^t  that  military  superiority  Is  essential 
for  aiding  captive  countries. 
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other  ^>eaker8  from  the  California  com- 
mittee, comprised  of  the  San  Diego  Friends 
of  Free  China;  Alpha  66,  a  Cuban  freedom 
group,  and  various  Eastern  Europe  organiza- 
tions, asked  Americans  to  band  together  to 
fight  communism. 

Said  one,  "You  must  teach  that  there  Is 
nothing  more  precious  than  freedom." 

Captive  Nations  Week  Time  to  Speak  Out 

In  the  United  States,  July  is  the  month 
when  "Captive  Nations  Week,"  is  observed. 
The  resolution  which  established  Captive 
Nations  Week  was  passed  by  Congress  in  1959 
and  signed  by  the  late  President  Elsenhower. 
It  requests  that  future  presidents  Issue  an 
appropriate  proclamation  "until  such  time 
as  freedom  and  Independence  shall  have  been 
achieved  for  all  the  captive  nations  In  the 
world." 

Last  year,  the  proclamation  of  Captive  Na- 
tions Week  was  almost  forgotten  by  the  new 
administration.  However,  this  year,  the  pres- 
ident did  Issue  an  appropriate  proclamation 
In  observance  of  Captive  Nations  Week. 

Colncldentaily.  Captive  Nations  Week  was 
observed  only  two  weeks  after  our  Joyous 
and  glorious  4th  of  July.  Perhaps  this  is  an 
excellent  time  for  all  Americans,  after  cele- 
brating our  Independence,  to  examine  the 
plight  of  the  captive  nations  and  to  reflect 
on  how  much  we.  in  the  U.S.A..  should  ap- 
preciate the  freedom  that  our  forefathers 
gave  us. 

In  the  last  20  years,  we  note  an  increased 
roster  of  captive  nations  throughout  the 
world,  a  record  of  which  the  Soviet  Union 
leaders  must  be  very  proud. 

May  we  strongly  suggest  that  our  leaders 
not  only  Issue  proclamations  as  a  routine 
gesture,  but  start  acting  according  to  the 
principles  and  beliefs  on  which  our  Constitu- 
tion Is  based? 

In  the  past  few  weeks,  our  president  spoke 
out  more  often  on  the  human  rights  issue 
even  though  the  Issue  may  be  touchy  to  the 
Kremlin  rulers.  The  basic  human  rights  Is- 
sue Is  also  very  dear  to  us.  If  we  do  not  speak 
out  In  support  of  basic  freedom  for  people 
within  the  Soviet  Union,  then  who  will? 
Those  who  speak  up  for  human  dignity  and 
self-determination  in  the  Soviet  Union  are 
usually  sentenced  to  Insane  asylums  and 
concentration  camps. 

SALT  II  agreement  Is  very  Important  to 
humanity,  but  on  what  basis  can  we  have  a 
guarantee  since  any  agreements  between 
the  Soviet  Union  and  the  U.S.A.  have  been 
repeatedly  violated  by  the  Soviet  Union.  One 
should  only  refer  to  the  Helsinki  Agreement , 
which  Is  by  now  probably  In  the  cartoon  sec- 
tion of  the  Pravda  newspaper. 

Let's  not  wait  another  20  years  to  see  the 
list  of  captive  nations  grow  to  the  point 
where  free  civilization  will  be  threatened  by 
an  unsatlable  Soviet  Communist  appetite. 
Let's  counteract  and  speak  out ! 

As  an  example.  Ukraine  was  probably  the 
first  victim  of  Soviet  Communist  Imperial- 
ism. We  call  on  our  government  to  take  a 
strong  stand  and  start  to  support  the 
Ukrainian  people  In  their  desire  for  Inde- 
pendence from  Soviet  domination.  By  such 
action,  Ukraine  could  be  the  first  captive 
nation  to  be  free  again  and  others  would 
follow.  We  know  it's  a  tremendous  undertak- 
ing but  one  has  to  start  somewhere. 

We  hope  that  someday  each  nation  of  this 
exclusive  club  of  captive  nations,  will  be  free 
again  and  able  to  take  their  rightful  place 
In  the  family  of  free  nations. 

Therefore,  we  call  on  all  freedom  loving 
people  of  the  United  States  to  support  the 
basic  human  rights  of  those  people  who  have 
lost  their  freedom  and  are  without  hope  of 
regaining  their  own  dignity  unless  we  help 
them. 

Connecticut  Branch.  Ukrainian  Congress 
Committee  of  America,  New  Haven.# 
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•THE  ROAD  TO  PROSPERITY— PART 
XX— GEORGE  MEANY  SHOULD 
LISTEN  TO  HIS  BROTHERS  IN  THE 
LABOR  UNION  MOVEMENT" 
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HON.  WILUAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26.  1978 

•  Mr.  STEIGER.  Mr.  Speaker,  the  AFL- 
CIO  has  been  one  of  the  few  organiza- 
tions to  oppose  the  stimtilation  of  capital 
formation  by  reducing  the  tax  on  capi- 
tal gains.  It  is  a  strange  posture  because 
capital  is  necessary  for  new  job  creation, 
productivity  improvement  and  greater 
economic  benefits  for  everyone.  Presi- 
dent Kennedy,  who  was  strongly  sup- 
ported by  labor,  recognized  the  role  of 
capital  when  he  originally  proposed  the 
cut  in  capital  gains  taxes  which  has  now 
been  incorporated  in  the  Revenue  Act 
of  1978  by  the  Long-Hansen  amendment. 

Many  union  members  understand  the 
role  of  capital  in  bettering  their  lives. 
I  have  talked  with  union  members  who 
have  never  supported  me,  but  agree  with 
my  position  on  lowering  the  capital  gains 
tax. 

Today,  I  would  like  to  insert  in  the 
Record  two  letters.  One  is  from  a  union 
president,  the  other  from  a  union  mem- 
ber. Both  support  a  reform  of  the  capital 
gains  tax  as  embodied  in  the  Investment 
Incentive  Act.  I  would  urge  George 
Meany  to  read  their  letters. 

BLE    Leader    Objects   to   Tax    Eoitorial   In 
"Labor"  As  "Simplistic  Populism" 

President  John  F.  Sytsma  of  the  Locomo- 
tive Engineers  has  sent  a  letter  to  the  editor 
of  LABOR,  objecting  to  an  editorial  on  tax 
reform  carried  In  the  July  26  issue. 

(Editor's  note:  The  editorial  hit  congres- 
sional dawdling  on  tax  reform,  condemned 
congressional  proposals  to  reduce  capital 
gains  taxes  and  widen  certain  "loopholes." 
Also.  It  approvingly  quoted  criticism  of  those 
proposals,  made  by  President  Carter  and  the 
AFL-CIO). 

Sytsma.  whose  Brotherhood  Is  one  of  the 
owners  of  LABOR,  said  the  editorial  "trum- 
pets the  somewhat  simplistic  populism  that 
has  been  the  hallmark  of  LABOR  for  all  these 
many  years." 

"In  view  of  the  economic  gains  made  by 
organized  labor — particularly  railroad  la- 
bor— In  recent  years,  don't  you  think  that 
our  railroad  employes'  newspaper  should  by 
now  be  playing  a  more  sophisticated  tune?" 
the  BLE  leader  asked. 

cites  effect  of  tax  laws 

Sytsma  cited  estimates  that  railroad  work- 
ers now  average  almost  $20,000  a  year.  He 
added  that  "some  crafts,  including  locomo- 
tive engineers,  earn  between  $25,000  and 
$50,000  annually."  He  continued: 

"These  are  workers  who  own  homes,  have 
savings  accounts  and  invest  In  the  stock 
market.  When  they  sell  their  homes  at  a 
price  that  has  been  greatly  Inflated  due  to 
the  economic  spiral,  they  flnd  that  they  are 
being  forced  to  pay  a  large  capital  gains  tax 
on  the  so-called  profit  that  has  resulted 
because  of  Inflation. 

"These  who  are  fortunate  enough  to  have 
a  profit  in  stock  Investments  are  also  forced 
to  pay  a  large  tax  on  their  gains  due  to  the 
restrictive  tax  laws  that  Rep.  William  Steiger 
wishes  to  modify.  Many  railroad  employees 
saved  all  their  lives  to  buy  homes  and  other 
Investments  and  will  benefit  immeasurably 
if  the  Steiger  legislation  is  passed 


"Certainly,  we  cannot  equate  these  people 
with  tbe  3,000  miiuonalres'  who  would  benefit 
most   from   tax   revision,   according  to   tbe 
statements  made  by  President  Garter. 
reluctance  to  nrrasT 

"It  is  no  tecret  that  our  nation  baa  lost 
ground  economlcaUy  in  recent  yean,  and  this 
la  due  in  part  to  the  reluctance  of  Investors 
to  risk  necessary  capital  to  underwrite  Indns- 
trlal  expansion.  This  reluctance  Is  due  In  no 
smaU  part  to  tbe  restrictions  on  Incenttves 
that  have  been  written  Into  our  tax  laws  over 
the  past  several  years. 

"If,  as  advocated  by  tbe  AFL-CIO,  Oongreos 
should  be  foolish  enough  to  close  out  capital 
gains  provisions  over  a  three-year  period, 
this  would  not  only  hurt  hundred  of  thou- 
sands of  ordinary  hard-working  citizens  but 
It  could  have  the  effect  of  further  pushing 
Che  country  along  the  road  of  economic  stag- 
nation, with  detrimental  results  to  aU  of  ua. 
"increasinglt  sophiricatrd" 

"It  is  my  observation  that  the  typical 
American  unionized  worker,  particularly  In 
the  railroad  Industry,  is  becoming  increaalng- 
ly  sophisticated  in  economic  matters  and  will 
not  buy  the  simplistic  'soak  tbe  rich'  dema- 
goguery  espoused  by  some  poUtlclans.  This 
kind  of  propaganda  is  a  direct  affront  to  the 
intelligence  of  the  people  we  repreaent,  and 
they  certainly  should  not  be  subjected  to  it 
In  our  railroad  labor  publication. 

(Note:  LABOR  does  not  necessarUy  agree 
with  aU  of  President  Sytsma's  views,  but  re- 
spects his  right  to  express  them  In  LABOR) . 

TO  THE  Editor  : 

I  Just  finished  reading  your  comments 
about  tbe  "rich  bitches"  and  tbe  "stockhold- 
ers." You  made  them  sound  like  good  sub- 
jects for  the  gas  chamber. 

Better  you  should  teU  your  workers  that 
when  he  pushes  the  button  that  starts  bis 
$250,000  drill  press,  hone,  or  what  have  you 
with  which  he  makes  his  living  that  that 
piece  of  machinery  was  bought  for  him  by  a 
"stockholder" 

Yes.  there  are  fewer  and  fewer  smaU  stock- 
holders as  the  big  blocks  of  stock  are  held  by 
Institutions.  Who  are  these  Institutions? 
Namely  big  labor  unions,  pension  funds 
which  pay  our  pensions  when  we  retire,  col- 
lege endowment  funds,  and  mutual  funds. 

A  mutual  fund.  In  case  you  dont  know, 
is  owned  by  sm3dl  people  who  do  not  have 
enough  money  to  buy  100  shares  of  stock. 
They  pool  their  money  In  one  fund  (some 
have  assets  over  a  billion  dollars)  and  tbe 
funds  buy  and  sell  stocks  with  the  hopes  of 
making  a  profit  for  their  many  smaU  In- 
vestors. Since  1970.  mutual  funds  have  per- 
formed rather  badly  except  in  isolated  cases 
but  they  do  control  huge  amounts  of  stock. 
Also,  your  life  Insurance  companies  prob- 
ably hold  large  amounts  of  stock  In  leading 
industries.  .  .  . 

I  grew  up  with  some  of  your  "rich  bitches" 
and  the  truly  big  shots  that  I  knew  all  had 
one  thing  In  common:  a  belly  full  of  pov- 
erty when  they  were  young.  A  couple  of  ten- 
ant farmers'  sons  for  example  now  own 
thousands  of  acres  in  Ohio.  Another  small 
farmer's  son  I  knew  now  has  in  addition  to 
thousands  of  acres,  three  banks,  is  chairman 
of  a  large  insurance  company,  along  with 
other  real  estate  and  manufacturing  com- 
panies. 

Others  that  I  have  read  about  who  became 
disgusted  with  poverty  are  Kemmon  Wllaon. 
head  of  the  Holiday  Iims.  At  age  12.  be  Uved 
in  a  room  over  a  restaurant  where  his  mother 
waited  tables  and  helped  support  her  by 
selling  popcorn  in  theatres.  Ray  Kroc  who 
established  the  successful  McDonald  ham- 
burger empire  was  a  pteddler  of  malted  milk 
machines  at  age  58  before  he  took  over  and 
started  the  McDonald  operation.  The  guy 
who  invented  and  promoted  the  fabulous 
Xerox  copying  machine  was  a  blue  collar 
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BUchlnlst  who  only  lived  a  few  years  after 
b0  bit  It  big  and  tbua  only  had  a  small  estate 
of  t39,000.000  when  he  passed  on.  .  .  . 

There  will,  like  I  say,  always  be  a  few 
"rich  bitches."  I  don't  dislike  them.  I  would 
like  to  Join  them  (I  think)  but  I  don't  want 
to  pay  the  price.  Let  them  pile  up  big  success 
and  I  will  continue  to  buy  a  few  shares  of 
their  stock  when  I  have  an  extra  buck  or  two. 
I  sort  of  look  on  them  in  a  way  as  my  em- 
ployes. 

Herman  Todhuntzb, 

AIW  Local  879.m 


KASPAR  WIRE  WORKS  MARKS 
80TH  ANNIVERSARY 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOrrSE  OF  REPRESENTATIVES 
Tuesday,  September  26.  1978 

•  Mr.  PICKLE.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  article 
that  appeared  in  the  Shiner  Gazetter 
last  week.  The  article  provides  a  history 
of  the  Kaspar  Wire  Works  which  was 
founded  in  Shiner,  Tex.,  in  1898. 

Through  four  generations,  the  Kaspar 
family  has  built  this  business  into  one 
of  the  leading  industries  in  central  Texas. 
It  all  began  with  August  Kaspar  who 
handwove  wire  feed  baskets  in  his  back- 
yard. Today,  Don  Kaspar  and  his  two 
sons,  David  and  Dan,  manage  the  large, 
diversified  company  that  employs  more 
than  400  people.  They  have  become  the 
dominent  supplier  of  coin-operated 
newspaper  racks  in  the  United  States 
and  their  products  are  sold  worldwide. 

For  eight  decades,  Kaspar  Wire  Works 
has  made  a  tremendous  contribution  to 
the  economy  of  central  Texas  and  under 
its  present  outstanding  leadership,  I  am 
sure  that  the  company  will  continue  to 
grow. 

Kaspar    Wnts    Works    Notxs    80    Years    of 

Progress 

(By  Bobby  Strauss) 

It  started  out  with  one  man,  a  pair  of 
pliers  and  some  discarded  wire,  but  eight  dec- 
ades and  three  generations  later  Kaspar  Wire 
Works  stands  proudly  on  the  outskirts  of 
Shiner  shipping  their  products  around  the 
world. 

In  the  mid  1890's,  ordinary  wire  was  some- 
thing nobody  wanted  in  South  Texas,  except 
a  man  named  August  Kaspar  who  saw  a  fu- 
ture in  the  product.  The  wire  was  available 
almost  for  the  asking  as  farmers  and  ranch- 
ers were  discarding  it  In  favor  of  the  newly 
Introduced  barbed  wire. 

Kaspar  studied  the  situation,  began  pick- 
ing up  the  discarded  wire,  and  started  hand- 
weaving  It  Into  shuck  baskets  and  horse 
muzzles. 

A  backyard  shop  and  kitchen  were  his 
"plant,"  a  pair  of  pliers  his  tool  and  the  bed 
of  a  rented  wagon  was  his  salesroom  with 
friends  and  neighbors  becoming  the  first  cus- 
tomers of  what  would  later  be  known  as  Kas- 
par Wire  Works,  Inc. 

HOW  IT  all  started 
August  Kaspar  was  a  native  of  Texas  born 
on  October  10,  1871  at  High  Hill  in  Payette 
County.  He  came  to  the  Shiner  area  around 
1880  when  he  first  worked  as  an  employee  of 
the  Pred  Kokernot  Ranch.  A  few  years  later, 
Kaspar  bought  some  land  outside  of  Shiner 
and  began  farming  on  his  own.  He  was  mar- 
ried to  Miss  Emma  Stindt  on  December  29 
1897. 

It  was  around  the  turn  of  the  century 
when  Kaspar  first  made  a  wire  feed  basket. 
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using  the  unwanted  barbless  smooth  fence 
wire  and  a  pair  of  pliers.  The  first  basket  was 
made  for  his  own  use,  but  was  later  sold 
to  a  neighbor  for  one  dollar.  He  sold  several 
more  baskets  to  other  neighbors,  then  began 
selling  his  handmade  product  from  the  bed 
of  a  rented  wagon  and  mule  team. 

Kasper's  skillful  hands  then  went  to  work 
on  the  first  wire  horse  muzzles,  which  sold 
faster  than  he  could  make  them.  As  the 
demand  Increased,  Shiner's  leading  stores 
began  stocking  his  products. 

By  1905,  the  wire  basket  and  horse  muzzle 
was  a  full  time  business,  so  Kaspar  sold  his 
farm  and  bought  a  house  and  a  two-acre 
tract  in  the  new  town  of  Shiner.  Kaspar 
continued  the  business  in  a  small  shed  in 
the  backyard,  shipping  baskets  and  muzzles 
all  over  South  Texas,  via  the  newly  formed 
S.A.  and  A.P.  Railway. 

The  business  flourished  for  about  a  quarter 
of  a  century,  but  the  demand  for  the  farm- 
ers' feed  baskets  and  horse  muzzles  gradu- 
ally declined  as  farming  became  more  and 
more  mechanized.  With  tractors  replacing 
horses  and  mules,  the  demand  for  the  muz- 
zles decreased,  and  ground  mixed  feed  plus 
baled  hay  ended  the  need  for  the  baskets. 
Thus,  the  first  phase  of  the  business  came 
to  an  end. 

SECOND    GENERATION — ARTHUR    KASPAR 

Arthur  H.  Kaspar  Joined  his  father  after 
he  finished  high  school  In  1918.  Florist  easels 
and  wire  wreath  frames  were  the  first  of  the 
new  products  ^gineered  by  the  youthful 
Kaspar  and  his  helpers.  These  early  products 
where  laboriously  made  with  crude  hand 
tools;  however,  it  marked  the  beginning  of 
diversification  at  the  Wire  Works. 

THniD    GENERATION — DON    KASPAR 

After  graduation  from  Texas  A&M  Univer- 
sity In  1949,  Don  G.  Kaspar  became  asso- 
ciated in  the  business  and  to  a  large  extent 
was  responsible  for  the  steady  growth  and 
expansion  which  has  resulted  in  the  em- 
ployment of  over  400  people  In  1978. 

Around  1958,  newspapers  began  asking  for 
coin-operated  racks  to  replace  the  so-called 
'honor'  racks  then  In  use.  KWW  pioneered 
this  field  and  developed  a  wire  cage  con- 
trolled by  a  simple  coin  mechanism  which 
solved  the  problem.  The  coin-operated 
models  collected  more  than  90  %  as  compared 
to  less  than  50 '^r  for  the  honor  racks  and  fre- 
quently paid  for  themselves  in  a  week  or  two 
on  the  busy  street  corner. 

Continuous  reseaich  and  development  with 
constant  improvement  in  manufacturing  fa- 
cilities established  Kasper  as  the  dominant 
supplier  of  coin-controlled  newspaper  racks 
In  the  United  States.  About  a  dozen  different 
models  are  now  being  offered  by  KWW  to 
meet  every  newspapers  need. 

Starting  in  1977,  KWW  newspaper  racks 
are  regularly  belnf  exported  to  Germany, 
Austria,  Switzerland  and  Holland.  Sales  In- 
crease of  the  racks  Jumped  over  23  7c  in  1977 
over  1976. 

The  wire  producte  division  also  expanded 
as  hundreds  of  new  Items  are  being  produced. 
This  Includes  display  racks  for  every  con- 
ceivable purpose,  meter  mounts  and  grills  for 
the  air-conditioning  Industry,  special  wire 
components  for  other  manufacturers,  paper 
guides  for  the  computer  industry  and  many 
more. 

The  next  new  product  was  wire  coat 
hangers,  also  made  with  primitive  equip- 
ment. It  was  at  this  time  that  some  of  the 
operations  were  powered  by  a  gasoline  engine, 
which  was  hooked  up  to  the  family  washing 
machine,  certainly  marking  a  first  for  home 
laundry. 

During  the  early  twenties,  welded  wire 
products  began  to  appear  on  the  American 
market  about  the  same  time  electricity  came 
to  Shiner.  The  gasoline  engine  was  replaced 
with  an  electric  motor  and  the  first  electric 
s-^ot  welder  was  purchased  by  KWW  In  1928. 
The  first  welded  products  shipped  from  the 
Wire  Works  were  checking  baskets  for  swlm- 
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mlng  pools  and  gym  baskets  for  high  school 
and  college  gymnasiuais.  Both  sold  nation- 
wide. 

Shopping  baskets  with  rubber  covered 
handles  were  started  le  the  thirties,  but  the 
shopper  was  required  to  carry  the  basket 
around  the  store.  This  led  to  the  world's 
first  shopping  cart  on  wheels,  made  by  KWW 
for  Welngarten's  In  Bouston.  Handy-Andy 
of  San  Antonio  also  thought  it  was  a  good 
Idea  to  become  the  second  user  of  these  new 
carts,  starting  a  new  Industry  which  spread 
across  the  entire  nation. 

During  World  War  II  all  production 
stopped  except  for  a  few  military  contracts 
for  frying  baskets  and  handles  for  ammuni- 
tion boxes.  Only  two  employees  were  re- 
tained and  it  was  necessary  to  completely 
start  over  when  the  war  ended. 

Arthur  and  his  wifa,  Josephine,  reside  at 
320  E.  10th  St.  in  Shiner. 

On  November  24,  1970  Kaspar  Wire  Works 
received  a  HISTORICAL  MARKER  which  was 
sponsored  by  The  Lavaca  County  Historical 
Committee.  The  growtih  and  success  of  the 
firm  was  officially  recognized  in  1967  by  the 
bestowal  of  the  first  annual  expansion  award 
under  the  auspices  of  the  Texas  Industrial 
Commission,  the  same  award  KWW  will  re- 
ceive later  this  year  In  Austin. 

Don  and  his  wife,  tihe  former  Jean  Wel- 
hausen  of  Yoakum,  reside  at  1020  N.  Ave.  C 
in  Shiner. 

Don  and  Jean  have  always  been  active  and 
interested  In  all  community  affairs.  They  vol- 
unteered the  use  of  tihe  new  Kaspar  Wire 
Works  factory  building  for  the  Benefit  Dance, 
the  Initial  klckoff  event  for  the  fund-raising 
campaign  for  the  Shiner  Hospital  Foundation 
Building  Fund. 

As  chairman  of  the  Bicentennial  Commit- 
tee Jean  worked  untiringly  with  her  com- 
mittee members  to  make  the  Bicentennial 
Year  one  long  to  be  remembered  by  the 
Shiner  community. 

FOIJRTH  GENERATIOK — DAVID  AND  DAN 

David  and  Dan.  sons  of  Don  Kaspar,  Joined 
the  management  team  at  KWW  in  1976  and 
1977,  respectively.  The  pair  mark  the  fourth 
generation  to  head  Shiner's  largest  Industry. 

After  graduating  from  Shiner  High  School 
in  1971,  David  went  on  to  receive  a  Bachelor's 
Degree  In  Business  Management  from  Texas 
A&M  University.  David  and  his  wife.  Josh,  re- 
side at  220  Montana  Drive  in  Terrace  West. 

Dan  is  also  a  graduate  of  Shiner  High  and 
Texas  A&M.  He  earned  his  high  school  di- 
ploma in  1973,  then  received  a  Bachelor's 
Degree  In  Agricultural  Economics  in  1977. 
Dan's  new  home  built  In  the  same  spot  his 
grandfather's  backyard  shop  stood  in  the 
early  1900's.  Is  nearlng  completion. 

MORE  HELP  ON  THE  WAY 

Besides  David  and  Dan,  Don  and  his  wife 
Jean,  have  two  more  sons.  Douglas  and  Den- 
nis. Doug  is  a  Junior  at  Aggleland  where  he 
is  majoring  in  Industrial  Engineering.  Den- 
nis, one  of  the  Shiner  Comanche's  promising 
young  athletes,  Is  a  freshman  at  the  local 
school. 

Kaspar  Wire  Works  has  grown  with  Shiner 
throughout  the  years.  The  expansion  of  this 
local  Industry  into  one  of  the  leading  wire 
works  manufacturers  In  the  United  States 
has  proven  itself  an  incalculable  asset  to  our 
community. 9 


CLINICAL   LABORATORY   IMPROVE- 
MENT ACT 


HON.  PAUL  G.  ROGERS 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  ROGERS.  Mr.  Speaker,  on  Sep- 
tember 19,  1978,  I  notified  colleagues  of 
my  intention  to  offer  an  tunendment  to 
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the  Clinical  Laboratory  Improvement 
Act  (H.R.  10909) .  I  am  today  submitting 
the  text  of  that  amendment  which  in- 
cludes three  additional  changes  not  re- 
flected in  my  remarks  of  September  19, 
1978;  these  changes,  which  are  technical 
in  nat.ure,  are  to  pages  17,  37,  and  39  of 
the  Union  Calendar  bill. 

The  amendment  is  f  oimd  in  the  Record 
with  other  announced  amendments  to 
pending  legislation.* 


AFL-CIO  SUPPORTS  SPECIAL  PA- 
ROLE FOR  CAMBODIAN  REFU- 
GEES 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  26,  1978 

•  Mr.  SOLARZ.  Mr.  Speaker,  on 
Wednesday  the  House  is  scheduled  to 
consider  the  conference  report  on  H.R. 
12934,  fiscal  year  1979  State-Justice- 
Commerce  appropriations.  The  House 
conferees  will  recommend  that  the 
House  recede  and  concur  to  a  Senate 
amendment,  sponsored  by  Senator  Dole 
and  supported  by  Senator  Kennedy, 
which  expresses  the  sense  of  the  Con- 
gress that  the  Attorney  General  exercise 
his  parole  authority  under  the  Immigra- 
tion and  Nationality  Act  to  admit,  over 
a  2-year  period,  15,000  Cambodian  ref- 
ugees presently  in  camps  in  Thailand. 

Much  has  been  said  of  late  regarding 
the  continuing  reign  of  terror  in  Cam- 
bodia. The  President  has  labeled  the 
Government  of  Democratic  Kampuchea 
as  the  world's  worst  violator  of  human 
rights.  The  Senate  amendment,  which 
the  House  will  now  have  an  opportunity 
to  vote  on,  offers  us  the  opportunity  to 
do  something  for  those  few  Cambodians 
who  have  been  able  to  escape  from  what 
many  have  called  an  Asian  holocaust. 
We  will  have  the  opportunity  to  go  on 
record  as  supporting  action  by  the  At- 
torney General  to  grant  a  special  waiver 
of  our  immigration  procedures  to  allow 
these  survivors  of  the  Khmer  Rouge,  who ' 
are  now  waiting  in  refugee  camps  in 
Thailand,  to  come  to  the  United  States 
over  the  next  2  years. 

I  would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  colleagues  a 
letter  I  received  today  from  George 
Meany,  president  of  the  AFL-CIO, 
strongly  supporting  the  concept  of  a 
special  parole  for  the  Cambodian  refu- 
gees and  urging  its  support  as  a  means 
of  translating  the  American  ideals  of 
human  rights  into  meaningful  action. 

I  would  also  like  to  include  the  copy 
of  a  letter  sent  by  Mr.  Lagomarsino,  Mr. 
Waxman,  Mr.  Simon,  and  myself  to  our 
colleagues  urging  their  support  for  this 
humanitarian  gesture  which  in  no  way 
would  preclude  our  ability  to  enact  at  a 
later  date  the  much  needed  comprehen- 
sive revision  of  our  immigration  policy. 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations, 

September  26,  1978. 

Hon.   STEPHEN  J.  SOLARZ, 

U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Solarz:  I  am  writing  to 
commend  you  for  your  tireless  efforts  to  focus 
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attention  on  and  ease  the  plight  of  Cam- 
bodian refugees,  who,  despite  incredible  odds, 
have  escaped  the  autogenocide  that  is  taking 
place  in  their  tragic  country. 

WhUe  the  United  States  Is  powerless  to 
stop  the  slaughter  and  starvation  being  per- 
petrated by  the  policies  of  Pol  Pot,  we  are  in 
a  position  to  help  the  lucky  few  who  have 
made  the  perilous  escape  into  neighboring 
Thailand.  To  this  end,  I  urge  the  Secretary 
of  State  In  May  to  recommend  that  the 
United  States  admit  15,000  Cambodians  into 
the  country  over  the  next  two  years. 

In  the  meantime  the  Senate  has  passed  the 
Dole  Amendment,  which  calls  upon  the  At- 
torney General  to  exercise  his  parole  author- 
ity on  behalf  of  these  Cambodian  refugees.  I 
understand  that  the  Dole  Amendment  will  be 
voted  upon  by  the  House  today.  Tour  efforts 
to  gain  its  passage  have  the  full  support  of 
the  AFL-CIO. 

Our  nation  faced  a  similar  moral  Issue 
when  thousands  of  Jews  desperately  sought 
refuge  from  Hitler's  genocide.  Our  response 
then  was  woefully  inadequate.  It  Is  my  fer- 
vent hope  that  the  House  of  Representatives 
will,  by  its  favorable  action,  reliffirm  our 
tradition  as  a  place  of  refuge  for  the  op- 
pressed. Passage  will,  also,  clearly  demon- 
strate to  the  world  that  the  American  people 
remain  willing  to  translate  the  ideals  of 
human  rights  into  meaningful  action. 
Sincerely, 

George  Meant,  President. 

Congress   op  the   United  States, 

House  of  Representatives, 
Washington,  D.C,  September  25,  1978. 

Dear  Colleague:  We  are  writing  to  urge 
your  support  for  a  humanitarian  approach 
to  the  Cambodian  refugee  situation. 

When  the  Conference  Report  on  the  State- 
Justice-Commerce  Appropriations  bUl  Is 
brought  to  the  floor  next  Tuesday,  the  House 
Conferees  will  recommend  that  the  House 
should  recede  and  concur  to  a  Senate  amend- 
ment, sponsored  by  Senator  Dole  and  sup- 
ported by  Senator  Kennedy,  which  urges  the 
Attorney  General  to  allow  15.000  Cambodian 
refugees  to  enter  the  United  States  over  the 
next  two  years  under  the  terms  of  a  special 
parole. 

Most  of  these  Cambodian  survivors  have 
been  waiting  in  four  refugee  camps  in  Thai- 
land for  over  three  years  for  a  resettlement 
opportunity.  Previous  paroles  announced  for 
Indochinese  refugees  have  allowed  very  few 
Cambodians  to  enter  the  United  States  be- 
cause the  criteria  for  admission  have  been 
weighted  to  favor  (1)  those  with  close  rela- 
tives In  the  United  States,  (2)  those  who 
have  been  previous  employees  of  the  United 
States,  or  (3)  those  who  had  close  ties  with 
the  United  States.  Through  no  fault  of  their 
own,  however,  very  few  Cambodians  meet 
these  criteria.  Consequently,  unless  we  adopt 
the  Senate  amendment,  very  few  Cam- 
bodian refugees  will  actually  be  able  to  come 
here,  since  virtually  none  of  them  qualify 
under  the  existing  parole  program  for  Indo- 
Chinese  refugees. 

Despite  these  compelling  humanitarian 
considerations.  Congressmen  Ellberg  and 
Fish  recently  circulated  a  "Dear  CoUeague" 
letter  indicating  that  they  would  oppose  this 
sense  of  the  Congress  resolution,  because 
they  felt  it  would  hinder  their  efforts  to  de- 
velop a  long-range  comprehensive  revision 
of  our  immigration  laws,  and  would  also  hurt 
American  efforts  to  obtain  a  wider  Interna- 
tional response  to  the  Indochinese  refugee 
situation. 

But  this  Is  not  the  Intent,  nor  would  It  be 
the  result,  of  the  Senate  amendment.  The 
supporters  of  this  special  humanitarian  ef- 
fort, also  support  the  adoption  of  a  compre- 
hensive long-range  refugee  policy,  as  does  the 
Administration  itself.  Unfortunately,  time  Is 
running  out  in  this  session  of  Congress,  and 
no  such  comprehensive  Immigration  legisla- 
tion is  about  to  come  before  us.  In  any  case. 
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there  is  absolutely  no  reason  why  a  sp^daX 
parole  for  several  thousand  Cambodian  refu- 
gees should  In  any  way  prejudice  the  poaal- 
blUtles  for  a  broader  and  more  comprehensive 
reform  of  our  Immigration  laws. 

Furthermore,  the  Administration  has 
already  discussed  with  other  countries  the 
possibility  of  convening  an  international  con- 
ference on  Indochinese  refugees.  We  hope 
that,  such  a  conference.  If  It  is  convened, 
will  produce  an  expanded  International  effort 
In  terms  of  both  financial  and  resettlement 
aid,  for  these  refugees.  But  we  also  remem- 
ber refugee  conferences  such  as  Evlan  and 
Bermuda  where,  after  long  deliberations,  no 
concrete  actions  emerged.  And  If  relief  for 
the  victims  of  the  Cambodian  Holocaust  Is 
made  to  depend  on  an  tntemational  con- 
ference on  Indochinese  refugees,  the  chances 
are  they  will  languish  forever  in  the  squalid 
camps  where  they  currently  reside.  In  any 
case,  a  decision  on  our  part  to  admit  the 
Cambodian  refugees,  who  constitute  leas  than 
15  percent  of  the  total  number  of  Indochinese 
refugees,  need  not  In  any  way  detract  from 
our  abUlty  to  convene  such  a  conference. 

Apparently,  what  the  opponents  of  the 
Senate  amendment  Intend  to  do  Is  offer  a 
substitute  amendment  which  would,  among 
other  things,  call  upon  the  Administration 
to  change  the  criteria  for  admission  under 
the  existing  parole  program  In  such  a  way 
as  to  enable  a  larger  number  of  Cambodian 
refugees  to  quaUfy  for  admission  to  the 
United  States.  The  problem  with  this  ^>- 
proach.  however,  is  that  it  would  mean  that 
any  additional  Cambodian  refugees  who  come 
here  would  be  coming  In  place  of  other  Indo- 
Chinese  refugees.  And,  whUe  we  very  much 
want  to  help  the  Cambodians,  we  want  to 
avoid  doing  it  at  the  expense  of  other  de- 
serving refugees.  The  Senate  amendment,  on 
the  other  hand,  calls  upon  the  Admloistra- 
tion  to  permit  the  limited  number  of  Cam- 
bodians, who  have  managed  to  escape  from 
the  clutches  of  the  Khmer  Bovtge,  to  come 
here  in  addition  to  the  Indochinese  refugees 
who  are  already  eUglble  under  the  terms  of 
the  existing  parole  program.  The  total  esti- 
mated cost  of  such  a  program,  by  the  way, 
would  only  be  around  tl3  miUion  for  FT 
1979. 

Some  may  ask  why  the  Cambodians  should 
be  treated  differently  than  any  of  the  other 
Indochinese  refugees.  There  is  no  question 
that  all  the  refugees,  regardless  of  their 
country  of  origin,  are  desperately  In  need  of 
assistance.  But  as  bad  as  conditions  may  be 
in  Laos  and  Vietnam,  they  are  Infinitely 
worse  in  Cambodia.  And  It  Is  precisely  be- 
cause they  are  the  survivors  of  a  Holocaust, 
and  only  refugees  from  repression,  that  we 
arc  moraUy  obligated  to  extend  a  helping 
band  to  them. 

Many  of  the  major  religious  and  charitable 
organizations  of  this  country,  both  Christian 
and  Jewish,  have  urged  us  not  to  turn  our 
backs  on  these  victims  of  a  murderous  re- 
gime as  we  once  did  to  the  victims  of  the 
European  Holocaust.  At  present,  there  Is  lit- 
tle we  can  do  for  those  who  remain  In  Cam- 
bodia. But  we  can  assist  the  few  who  have 
escaped,  at  great  risk  to  themselves  and  their 
families,  ba  positive  proof  of  our  support  for 
human  rights. 

The  AFL-CIO  has  testified  that  it  supports 
this  special  parole  for  Cambodians  and  that 
they  see  these  people  as  no  threat  to  the 
American  economy  or  the  American  worker. 
It  Is  also  supported  by  Senators  Dole  and 
Kennedy,  as  well  as  such  prominent  private 
citizens  as  Roger  Baldwin  and  Coretta  Scott 
King. 

We  hope,  therefore,  that  when  the  Con- 
ference Report  on  the  State  Department  Ap- 
propriations bill  Is  brought  up  on  the  floor, 
you'll  vote  with  Chairman  Slack  and  the 
Committee  to  recede  and  concur  to  the  Sen- 
ate amendment  (thereby  permitting  some 
relief  for  the  survivors  of  this  Asian  Holo- 
caust) and  against  the  substitute  amend- 
ment offered  by  Congressmen  EUberg  and 
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Fish  (which.  If  ftdopted,  would  pit  one  kind 
of  Indochlnese  refugee  against  another) . 
Sincerely, 

SrZPRIIf  J.  SOLAXZ, 

HxmT  A.  Waxkan, 

ROBBtT    J.     LACOMABSIMO, 

Paul  Simon  .9 


PASCEIiL  BILL  WOULD  MANDATE 
CXJLLISION  AVOIDANCE  SYSTEM 
TO  PREVENT  FURTHER  AIR  DIS- 
ASTERS 


HON.  DANTE  B.  FASCELL 

or  ixoaiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  26,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  once 
acaln,  the  Nation  is  shocked  by  the  grisly 
details  of  an  aviation  disaster  claiming 
more  than  100  lives. 

The  tragic  crash  of  a  passenger  liner 
with  135  persons  aboard,  and  a  small 
private  plane  with  which  it  collided,  of- 
fers fresh  proof  that  our  aviation  safety 
system  is  in  drastic  need  of  improvement. 

Today,  I  am  introducing  legislation 
designed  to  prevent  a  recurrence  of  such 
an  accident.  My  bill  would  require  the 
U.S.  Department  of  Transportation  to 
coordinate  the  development  of  a  "Colli- 
sion Avoidance  System"  (CAS)  for  use 
on  all  civil  aircraft  of  the  United  States. 

This  bill  Is  similar  to  one  I  first  intro- 
duced more  than  10  years  ago.  Sadly, 
there  is  just  as  much  need  for  such  legis- 
lation now  as  there  was  then. 

Despite  years  of  debate,  studies,  and 
efforts  to  improve  air  safety,  I  am  still 
convinced  that  the  single  most  positive 
step  we  could  take  to  end  aviation  dis- 
asters would  be  to  require  the  Installation 
of  a  CAS  In  every  plane. 

I  recognize  that  many  aircraft  owners 
would  be  concerned  over  the  cost  in- 
volved. My  bill  specifically  requires  that 
such  devices  be  produced  at  a  reasonable 
cost  that  will  not  place  an  undue  eco- 
nomic burden  on  anyone. 

We  cannot  ignore  the  tremendous  hu- 
man cost  of  crashes  such  as  the  one  in 
San  Diego.  For  those  who  have  lost  a 
family  member  or  loved  one,  there  can 
be  no  sufflcient  compensation. 

Many  private  firms  have  been  seeking 
to  develop  the  technology  for  a  CAS  that 
will  provide  timely  warning  to  a  pilot  of 
another  approaching  aircraft.  With  gov- 
ernmental leadership,  I  believe  that 
mass-production  can  be  stimulated  so 
that  the  price  Is  held  to  a  reasonable 
figure. 

Unfortunately,  as  found  by  a  1972 
study  by  the  House  Government  Opera- 
tions Committee,  the  PAA  has  appeared 
more  Interested  in  development  of  a  CAS 
system  so  costlv  that  It  can  only  be  used 
In  large  aircraft.  Other  planes  would  be 
protected  by  Improving  ground-based  air 
traffic  control  systems. 

I  believe  that  American  technology  can 
mass  produce  a  "black  box"  that  can  be 
InstaUed  on  all  aircraft,  even  small, 
single-engine  private  aircraft  so  that 
pilots  will  be  given  a  positive  audible  and 
visual  warning  of  approaching  planes. 
This  kind  of  system  is  favored  by  the 
pilots  themselves,  and  by  other  experts 
who  have  studied  the  problem  of  increas- 
ing air  colllslona. 
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I  hope  that  this  legislation  will  receive 
early  attention,  so  that  we  can  seek  to 
prevent  further  air  disasters.  It  is  im- 
perative that  we  do  all  we  can  to  im- 
prove air  travel  safety,  rather  than  wait 
for  further  tragedies.* 


BLACK  SCHOLARS  OFFER  PROMIS- 
ING ALTERNATIVES  TO  FORCED 
BUSING 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  forced 
busing  continues  to  be  one  of  the  most 
divisive  Issues  within  American  educa- 
tion. Despte  the  human  and  fiscal  costs, 
busing  has  proven  to  be  one  of  the  most 
disappointing  of  educational  enterprises. 
The  evidence  now  strongly  suggests  that 
neither  minority  nor  maiority  children 
have  derived  benefits  from  mandated 
racial  balancing.  It  is  time  to  reconsider 
busing  effects  and  to  come  forward  with 
educational  innovations  which  genuinely 
advance  the  cause  of  integration.  In  any 
such  consideration  I  suggest  that  ma- 
jor rethinking  my  have  to  come  from 
minority  educators  who  have  witnessed, 
first  hand,  the  actual  impact  of  man- 
dated desegregation. 

Dr.  Arthur  Davis.  Jr..  associate  pro- 
fessor of  education  at  Northeastern 
University,  is  one  member  of  a  cadre  of 
black  scholars  who  now  urge  us  to  take  a 
fresh  look  at  busing.  Long  active  in  civil 
rights,  Dr.  Davis  marshalls  impressive 
credentials.  He  has  authored  "Racial 
Crisis  in  Public  EMucatlon:  A  Ouest  for 
Social  Order"  and  is  editor  of  the  books 
"Crucial  Issues  in  Race.  Culture,  and 
Urban  Education"  and  "Crucial  Issues  in 
Education  and  Culture." 

On  August  29.  1978.  Dr  Davis  partici- 
pated in  a  symposium  at  the  86th  annual 
conference  of  the  American  Psychologi- 
cal Association  in  Toronto.  He  addressed 
himself  to  the  issue  of  improving  educa- 
tion and  urged  a  new  cultural  mentality 
if  we  are  to  successfully  meet  our  social 
and  educational  obligations  to  American 
youth  of  all  races.  I  urge  those  who  seek 
new  perspectives  on  improving  minority 
education  to  consider  the  merits  of  Dr. 
Davis'  statement. 

Mr.  Speaker.  I  Insert  the  following  re- 
marks by  Dr.  Davis  to  be  printed  in  the 
Record. 
The  remarks  follow : 
School  Integration  In  the  United  States 
has  arrived  at  its  present  condition  In  the 
face  of  a  diversity  of  plans,  and  with  a  still 
greater  dlver'lty  In  execu»^lon.  As  a  result, 
black  and  white  communities  across  the 
nation  have  ("eveloped  a  physical  rather  than 
a  psychological  ba'ls  of  existence;  In  suburbs 
and  Inner-cltles,  there  Is  a  natural  aggrega- 
tion of  people  which  has  de"eloped  a  com- 
munity of  belonging,  of  Ukemlndedness.  This 
is  the  essence  of  racial  segregation.  Busing 
disrupts  the  pattern  of  Ukemlndedness  which 
opposes  a  rapid  population  change  an^  there 
is.  consequently,  strong  resistance  to  forced 
"integration." 

"In  truth,  there  Is  no  viable  formulated 
philosophy  of  education  for  school  integra- 
tion. A  philosophy  to  like  a  blueprint.  Any- 
thing which  Is  complicated,  anything  which 
is  difficult,  must  hate  a  blueprint.  Moreover, 
anything  which  is  <jDne  well  has  to  be  done 
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with  a  clear  Idea  of  what  one  intends  to  ac- 
complish. If  carefuBy  conceptualized,  a 
philosophy  of  education  for  integration  can  % 
serve  as  a  framework  of  basic  principles 
which  expresses  convictions  on  such  essen- 
tial points  as  the  scope  of  responsibility  in 
carrying  out  a  plan  for  integration,  the  na- 
ture of  the  educative  process,  desirable  types 
of  student  learning  activities,  and  the  out- 
comes to  be  attained.  The  philosophy  should 
give  direction  to  all  objectives  and  effect 
every  policy  and  activity.  It  should  express 
In  explicit  terms  the  ideal  of  integration  and 
not  be  the  ideals  of  desegregation. 

"For  years,  we  held  la  high  esteem  northern 
style  defacto  segregation  while  southern 
states  wrestled  with  the  problem  of  trying  to 
eliminate  de  jure  school  systems.  But  sud- 
denly, with  the  Intervening  of  the  federal 
courts  to  desegregate  by  busing,  school  de- 
segregation became  a  national  problem.  The 
current  hysteria  that  Is  sweeping  our  coun- 
try over  busing  has  further  Irritated  black 
and  white  race  relations.  Bvtslng  is  riot 
quality  education;  busing  Is  not  equal  edu- 
cation; and  desegregating  neighborhoods 
cannot  insure  integration  or  quality  educa- 
tion. What  is  needed,  and  In  my  opinion, 
what  Is  missing,  is  a  de»p  and  strong  national 
commitment  to  integration.  Our  national 
sights  need  to  be  set  on  achieving  integration 
through  changing  our  way  of  thinking  by 
cultivating  a  whole  new  mind  set.  What  we 
need  is  a  philosophy  of  education  for  Integra- 
tion whereby  we  breed  a  new  kind  of  human 
product  ...  a  new  cultural  mentality. 

A  cultural  mentality  where  children  will 
be  taught  educational  and  social  realities 
and  thus  encouraged  to  think  of  a  pluralistic 
society  In  which  all  individuals  are  seen  to 
have  equal  worth.  An  appropriate  curriculum 
can  enable  students  to  think  as  Integrated 
beings  regardless  of  where  they  live  or  go 
to  school.  However,  as  long  as  integration  is 
conceived  only  In  terms  of  litigations,  the 
essential  elements  will  be  neglected.  There 
can  be  no  integration  of  schools  so  long  as 
we  are  dominated  by  fears,  blinding  preju- 
dices, racism  and  the  courts.  In  America 
we  face  a  real  dilemma  In  what  to  do  to  suc- 
cessfully achieve  integration  In  educfttlon  as 
the  white  population  outflow  from  cities 
combines  with  blacks  in  migrations  and  po- 
litical opposition  to  busing  serves  to  polar- 
ize the  races. 

"In  the  meantime,  the  Inability  of  the  big- 
city  schools  to  adapt  to  the  special  needs  of 
minority  students  has  failed  to  adapt  to  the 
needs  of  a  majority  of  their  students,  most 
of  whom  are  black.  Our  nation  Is  split:  it  is 
bifurcated  culturally  and  racially,  largely 
between  blacks  and  whites,  which  makes  It 
difficult  to  sustain  a  movement  for  true  in- 
tegration of  schools.  As  long  as  the  cities 
are  surrounded  by  a  collection  of  autono- 
mous suburbs,  middle  class  citizens  will  con- 
tinue to  move  to  those  areas  where  they 
could  control  their  own  schools  as  they 
choose.  The  only  altern»tlve  left  Is  through 
the  schools  as  they  are  situated,  and  through 
creation  of  a  philosophy  of  education  which, 
at  Its  core,  emphasizes  not  the  moving  about 
of  bodies  but  the  meaningful  use  of  curricu- 
lum to  permit  growth  la  personal  competen- 
cies and  respect  for  all  individuals. 

"The  curriculum  Is  the  backbone  of  our 
schools.  Many  aspects  of  the  present  cur- 
ricula stress  knowledge,  sentiments  and 
values  that  have  no  relevance  to  racial  In- 
tegration. The  curriculum  should  be  the  goal. 
It  should  be  the  outward  expression  of  the 
educational  philosophy  of  integration.  It 
should  be  the  device  by  which  Integratlonal 
thought  is  given  reality.  Thus  the  task  Is  to 
build  a  curriculum  that  will  achieve  a  set 
of  consistent  Ideas  and  values  for  racial  Inte- 
gration In  which  all  members  of  society  can 
share. 

"The  administrators  of  American  schools 
are  in  a  position.  If  once  they  can  be  brought 
to  see  the  necessity  for  systematic  work  on 
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the  curriculum,  to  command  support  for  this 
large  enterprise. 

"There  Is  nothing  new  about  this  concept. 
Horace  Mann  In  the  spirit  of  the  nineteenth- 
century  evangelist,  the  reformer  crvisadlng 
for  common  schools,  preached  a  ritualistic 
sermon  urging  school  leaders  to  synthesize 
the  ethnic  colonies  to  produce  what  he  called 
an  American  culture  and  thus  to  unify  the 
nation.  Horace  Mann  viewed  the  school, 
whether  pauper  or  truly  common,  as  an  as- 
similation and  stabilizing  mechanism,  a  way 
of  achieving  a  new  national  cohesion;  a  vehi- 
cle to  American  wholeness.  This  dream  ol 
cohesion  was  the  answer  to  a  sprawling 
expanding  country  of  autonomous  communi- 
ties, discrete  social  entitles  that  established 
their  own  techniques  of  enforcement. 

"We  today  In  America,  If  It  Is  our  goal  to 
achieve  integration  of  schools,  need  to  estab- 
lish a  philosophy  of  education  for  Integra- 
tion whose  logical  objectives  consist  of  a 
linear,  step  by  step  process  to  integration 
so  often  expressed  by  the  metaphor  of  a 
maturing  plant.  The  objectives  emanating 
from  the  philosophical  principles  for  Inte- 
gration should  be  reduced  to  specific  objec- 
tives that  serve  as  sign-posts  along  the 
school  integration  road.  The  objectives  for 
the  program  will  be  drawn  in  accordance 
with  its  statement  of  philosophy.  If  we  could 
Just  inculcate,  through  the  curriculum,  the 
proper  habits,  and  attitudes,  the  mold  of 
integration  would  be  set.  By  any  modern 
standards,  education  with  this  scheme  would 
be  a  challenge. 

"A  curriculum  organized  to  afford  the  best 
exercise  of  the  faculties  of  the  mind  for  Inte- 
gration purposes  should  be  given  serious 
thought  by  curriculum  developers.  The  ideal- 
ist vision  of  an  education  that  would  place 
racial  Integration  at  Its  core  Is  the  only  logi- 
cal means  left  if  we  are  determined  to  achieve 
school  integration.  Looking  at  school  inte- 
gration as  a  distinct  kind  of  school  adminis- 
trative work  In  Itself,  this  philosophy,  there- 
fore, visualizes  three  principal  aspects  of 
such  work,  namely: 

1.  Planning — to  determine  what  objectives 
should  be  established  to  utilize  the  himian 
and  material  resources  of  the  curriculum  to 
achieve  a  measure  of  Integration  within  a 
pluralistic  society. 

2.  Organizing — to  determine  how  the 
human  and  material  resources  of  the  school 
are  to  be  utilized  in  a  clear,  well  classified 
organization  structure  for  integration  pur- 
poses. 

3.  Measuring — to  evolve  standards,  to 
devise  measuring  mechanisms  to  analyze 
progress  and  i>erformance. 

"I  conclude  that  American  society  has  no 
other  choice  but  to  utilize  the  curriculum  as 
the  basis  for  a  new  cultural  mentality  If  inte- 
gration is  our  goal.  This  choice  can  produce 
an  integrated  society  and  allow  an  Integrated 
form  of  public  education  without  busing.  In 
setting  our  sights  on  a  new  cultural  mental- 
ity with  integration  as  its  core,  we  are 
declaring  an  idealistic  position.  That  is,  we 
will  be  trying  to  bring  about  conditions 
that  call  for  changes  in  schooling. 

"Our  history  provides  us  with  too  many 
examples  of  success  in  producing  change  in 
our  social  system  to  surrender  to  the  doc- 
trine that  we  should  abandon  our  Ideals  and 
accept  our  Imperfections  because  the  task 
of  change  is  too  great."9 
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and  annoimce  a  noteworthy  accomplish- 
ment of  one  of  my  constituents. 

Mr.  Leon  Stinson,  an  outstanding  pa- 
trolman on  the  Steubenville,  Ohio,  po- 
lice force,  recently  competed  in  the  In- 
ternational Police  Olsrmpics  held  in  San 
Diego,  Calif.,  on  August  25,  26,  27.  and 
28.  He  finished  first  in  the  weightlifting 
competition  in  the  220-pound  division. 

This  is  no  easy  feat  as  is  demonstrated 
by  what  Leon  had  to  do  to  finish  first.  He 
lifted  a  total  of  1,540  poimds  in  three 
types  of  lifts.  He  first  lifted  570  pounds 
in  a  squat  position,  followed  by  350 
pounds  in  a  bench  lift,  and  620  pounds 
off  of  a  dead  lift.  By  any  standard,  this 
is  certainly  an  accomplishment! 

A  graduate  of  Steubenville  Big  Red 
High  School,  Leon  served  in  the  Marine 
Corps  before  returning  to  his  hometown 
to  join  the  police  force.  He  has  served 
the  people  well  and  deserves  recognition 
on  a  job  well  done. 

On  behalf  of  the  18th  Congressional 
District  of  Ohio,  I  congratulate  Leon 
Stinson  on  his  Police  Olympics  Award 
and  wish  him  continued  success  in  the 
future.* 


INTERNATIONAL  POLICE  OLYMPIC 


HON.  DOUGUS  APPLEGATE 

OP   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wed-nesday,  September  27,  1978 

•  Mr.  APPLEGATE.  Mr.  Speaker,  it  is 
a  privilege  for  me  to  address  this  House 


DAVID  L.  RIKE,  A  GREAT 
DAYTONIAN 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed-nesday,  September  27,  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  I  was  very 
pleased  to  learn  that  Wright  State  Uni- 
versity (Ohio)  saw  fit  to  honor  one  of 
Dayton's  leading  citizens,  David  L.  Rike, 
by  naming  the  new  school  of  business 
administration  building  after  him. 

Dave  Rike  has  truly  been  one  of  the 
Dayton  area's  great  citizens  in  the  full- 
est sense  of  the  word.  His  life  has  re- 
flected a  deep  love  and  genuine  concern 
for  community  which  has  been  trans- 
lated not  merely  into  words  on  his  part 
but  substantive  actions.  I  have  been 
privileged  to  know  him  for  many,  many 
years  and  have  had  a  deep  affection  and 
respect  for  him  and  his  good  works. 

A  member  oi  one  of  Dayton's  leading 
families,  Dave  Rike  easily  could  have 
fallen  into  the  pattern  of  "going  through 
the  motions."  Instead,  he  chose  to  make 
a  sincere  commitment  while  attempting 
to  avoid  a  high  profile  in  the  process.  He 
has  done  far  more  than  has  been  expect- 
ed of  him  and  thus  has  earned  the  praise 
of  his  fellow  citizens.  In  the  words  of 
the  16th  century  writer  Edmund  Spen- 
ser: "All  for  love  and  nothing  for  re- 
ward." 

I  am  happy  to  commend  Dave  Rike  for 
his  many  good  works  and  to  insert  at 
this  point  in  the  Record  an  appropriate 
coliunn  written  by  Dennis  Shere,  the  ed- 
itor of  the  Journal  Herald,  one  of  the 
daily  newspapers  in  my  district. 

The  column  follows: 

(From  the  Journal  Herald,  Sept.  13, 1978] 

David  L.  Rikx  :  More  Than  an  "Institution" 

(By  Dennis  Shere) 

They  broke  ground  at  Wright  State  Uni- 
versity last  Friday  for  the  School  of  Business 
and  Administration's  new  building.  As 
ground  breakings  go,  this  one  was  probably 
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routine — gold-plated  shovelfuls  of  dirt  and 
aU. 

I  was  drawn  to  the  event  because  of  David 
L.  Rike.  The  new  building  wUl  be  called 
Rike  HaU.  The  university  haul  wanted  his 
name  alone  to  grace  the  structure  but  Bike, 
whom  WSU  President  Robert  Kegerrels  de- 
scribes so  accurately  as  "gentle"  and  "aelf- 
etfaclng,"  insisted  not  he  but  hia  famUy  re^ 
the  honor. 

There  are  precious  few  Diytonians  who 
genuinely  qualify  as  community  "institu- 
tions." One  is  David  Rike.  Another  is  Mrs. 
Virginia  Kettering  Kampf.  They,  along  with 
a  handful  of  citizens  out  of  the  city's  past — 
men  like  John  F.  Patterson,  Charles  P.  Ket- 
tering and  Col.  Deeds— deserve  the  acooISMiea 
they  receive. 

The  problem  is  that  being  described  as  an 
"Institution"  sounds  cold  and  ImpetBonKl. 
Divid  Hike's  friends  and  associates  regard 
him  as  warm  and  caring.  But  the  character 
of  the  man  has  generaUy  been  obscured  while 
his  image  grew  as  a  community  institution. 
Rike  has  never  been  terribly  comfortable 
accepting  the  tributes  that  have  come  his 
way.  Once,  long  ago,  as  he  waited  to  be  feted 
as  the  nation's  "Retailer  of  the  Tear,"  Bike 
asked  a  reporter,  "Know  any  way  we  can 
wave  a  wand  and  maike  these  next  three  hours 
disappear?" 

Yet  he  seemed  pleased  that  Kegerrels  and 
other  WSU  officials  would  salute  him  for  his 
contributions  to  the  university.  And  at  the 
conclusion  of  a  Racquet  Club  dinner  capping 
the  affair,  he  said  it  had  been  the  "best  day" 
of  his  Ufe. 

Rike  has  given  Dayton  far  more  good  days 
in  return.  Consider  some  of  his  diverse 
achievements,  gleaned  from  a  thick  batch  of 
newspaper  clippings  accumulated  over  the 
years: 

Long-time  volunteer  leader  of  the  Commu- 
nity Chest  (forerunner  of  the  United  Way). 
Member  of  the  boards  of  Antloch  College, 
the  University  of  Dayton  and  WSU. 
Benefactor  of  the  Dayton  Art  Institute. 
Chairman  of  the  Air  Force  Museum  fund 
drive  In  greater  Dayton. 

President  of  the  Miami  Valley  council  of 
the  Eoy  Scouts  of  America. 

Head  of  a  campaign  to  renovate  the  down- 
town YWCA;  the  famUy  contributed  $70,000 
to  that  effort. 

President  of  the  Miami  Valley  Hospital 
board  of  trustees,  and  Instrumental  in  a 
fund  drive  to  raise  $2.5  million  for  the 
institution. 

Rike  also  has  headed  a  family  foundation 
which  has  given  to  a  variety  of  causes.  Re- 
cipients of  large  gifts  have  Included  Otter- 
beln  Collie  ($300,000  for  a  physical  educa- 
tion building),  and  Miami  Valley  HoeplUl 
($400,000  to  purchase  a  betatron  machine, 
for  x-ray  and  radiation  treatment  of  cancer 
patients) . 

Rike  money  has  gone  as  weU  to  the  "Uttle 
people  "  It  has  financed  a  redwood  cabin  at 
Camp  Kem.  a  fashion  scholarship  to  New 
York  for  Dayton  area  girls,  equipment  to 
send  local  Boy  Scout  troofis  to  national  Jam- 
borees and  swimming  instructions. 

David  Rike's  Influence  has  extended  weU 
t>eyond  the  department  store  which  his 
grandfather  founded  and  which  be  beaded 
for  many  years  before  retiring  from  active 
management  in  1970.  Someone  joked,  though, 
that  he  was  the  community's  meet  powerful 
leader  when  he  ran  Rike's,  because  women 
"owed  more  to  Dave  Rike  than  any  other 
man  In  Dayton." 

Rike  will  turn  74  in  October.  He  suffered  a 
stroke  in  May  which  has  forced  him  to  nego- 
tiate with  a  cane.  But  he  Is  stUl  actively 
running  the  family  foundation,  out  of  an 
office  in  the  Winters  bank  tower,  and  con- 
tinuing to  support  his  hometown  in  many 
ways. 

And  while  age  may  have  taken  lU  toU.  It 
hasn't  dulled  the  gleam  in  David  Rike's  eye*. 
Or  hardened  his  friendly  smile. 


•uymiog  wnicn  is  done  weu  nas  to  De  aone    to  see  tne  necessity  for  systematic  work  on 
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A  NAVY  SHIPBUILDINa  SETTLE- 
MENT THAT  MAKES  THE  LOCK- 
HEED DEAL  LOOK  GOOD 


HON.  THOMAS  J.  DOWNEY 

or   NSW    TOSK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27.  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  I  would 
like  to  submit  for  the  Record  a  recent 
article  written  by  Mr.  Patrick  Sloyan  of 
the  Newsday  Washington  Bureau. 

This  article  strongly  supports  some 
of  the  arguments  I  have  raised  concern- 
ing the  Navy's  proposed  settlement  of 
shipbuilding  disputes  with  General  Dy- 
namics' Electric  Boat  Division  and  Lit- 
ton Industries'  Ingalls  Ship  Yard.  Al- 
though Mr.  Sloyan's  article  concentrates 
on  the  General  Dynamics'  settlement, 
he  raises  issues  which  are  central  to  both 
disputes.  That  is,  are  the  proposed 
extra-contractual  settlements  granting 
relief  In  excess  of  the  responsibility  of 
the  Government  and  will  the  settlements 
set  a  bad  precedent  for  the  future? 

1  wish  to  share  this  article  with  my 
colleagues  as  It  conveys  some  interest- 
ing and,  in  my  opinion,  disturbing  in- 
sights. 

NAVT   SmUS   SUIPBUILDINO   DlSFTTTES 

(By  Patrick  J.  Sloyan) 

Washikoton.— With  little  fanfare.  Presi- 
dent Carter  has  approved  a  windfall  payment 
to  Qeneral  Dynamics  Corp.  that  Is  far  more 
generous  In  Important  respects  than  Rich- 
ard Nixon's  controversial  bailout  of  Lockheed 
Corp. 

One  reason  there  has  been  little  contro- 
versy over  Carter's  action  is  that  administra- 
tion officials  had  proclaimed  that  General 
Dynamics  would  suffer  a  "substantial  loss" 
as  a  result  of  the  recent  settlement  of  a 
3-year-old  dispute  over  $1.4  billion  worth  of 
nuclear-powered  submarines  of  the  688  class. 

But  Wall  Street  isn't  buying  the  adminis- 
tration line.  General  Dynamics  stock  soared 
14  points  after  it  was  announced  June  9 
that  the  Navy  would  pay  $484  million  on 
$544  million  in  disputed  cost  overruns  in 
the  submarine  program.  In  return,  General 
Dynamics  agreed  not  to  seek  settlement  of 
$300  million  in  additional  claims  for  which 
It  had  not  yet  formally  applied.  The  Navy 
had  acknowledged  responsibility  for  less 
than  one-fifth  of  the  formal  claims. 

It  was  the  largest  payment  in  Navy  history, 
both  in  amount  and  percentage,  on  a  ship- 
builder's formal  claim. 

The  settlement  is  subject  to  a  veto  in  Con- 
grebs.  Sen.  WilUam  Proxmlre  (D-Wls.)  said 
he  is  waiting  for  formal  submission  of  de- 
tails of  the  settlement  before  deciding 
whether  to  challenge  it,  but  a  fight  is  likely. 

In  1971.  Nixon  approved  a  $68l-miliion  pay- 
ment to  Lockheed,  despite  bitter  Democratic 
protests.  But  the  Lockheed  settlement  was  so 
stringently  drawn  that  it  is  hobbling  the 
firm's  recovery  seven  years  later  The  settle- 
ment with  General  Dynamics  that  was  ap- 
proved by  Carter— who  has  sometimes  been 
a  populist  critic  of  the  "unholy  alliance" 
between  Washington  politicians  and  corpora- 
tions—wlU  turn  a  short-term  "loss"  into  a 
long-term  gain. 

The  settlement  of  such  disputes  between 
the  Pentagon  and  its  contractors  Is  vital  to 
any  President's  domestic  and  foreign  policies. 
Legal  contracts  are  the  Defense  Department's 
only  tool  in  controlling  skyrocketing  costs  for 
military  hardware,  which  devours  more  than 
$80  bUlton  a  year  of  the  federal  budget.  Un- 
less contracts  are  enforced,  mismanagement 
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and  waste  by  both  parties  routinely  double 
costs  of  weapon  systems,  aggravating  infla- 
tion and  eroding  U.S.  defense  capabilities.  A 
president's  threats  In  strategic  arms  talks 
with  the  Soviet  Union  may  have  a  hollow 
ring  if  the  Kremlin  estimates  Washington 
cannot  afford  costly  weapons  programs. 

Those  were  the  pressures  on  Nixon  and  Car- 
ter: 

In  Nixon's  case,  Lockheed  said  It  was 
threatened  with  bankruptcy,  possibly  dis- 
rupting production  of  the  front-line  nuclear 
deterrent,  the  MIRV  missile  that  armed  the 
Poseidon  submarine  fleet.  From  a  single 
rocket,  the  Lockheed  warhead  could  guide  14 
nuclear  bombs  at  targets  hundreds  of  miles 
apart.  Lockheed  wanted  Nixon  to  pay  for 
cost  overruns  in  an  array  of  Army,  Navy  and 
Air  Force  hardware  programs,  including  a 
doubling  of  costs  (from  $1  billion  to  $2  bil- 
lion) for  the  C-5  military  cargo  Jet. 

With  Carter,  General  Dynamics  threatened 
to  halt  operations  at  its  Electric  Boat  Divi- 
sion in  Groton,  Coan.,  where  work  is  under 
way  on  seven  Trident  submarines,  the  mam- 
moth successors  to  the  Polaris-Poseidon  sub- 
marine fleet.  General  Dynamics  wanted  Car- 
ter to  pay  cost  overruns  of  $S44  million  on 
$1.4  billion  worth  of  new  nuclear-powered 
attack  submarines,  the  Los  Angeles  638  class. 
A  major  reason  the  two  disputes  were  set- 
tled differently  can  be  traced  to  the  men 
picked  by  the  two  Presidents  to  negotiate 
with  the  hard-nosed  conglomerates. 

Nixon  selected  Deputy  Defense  Secretary 
David  Packard,  a  shrewd,  successful  veteran 
of  the  California  aerospace  community.  He 
devoured  details  of  all  programs  In  dispute 
between  the  military  and  Lockheed,  laying 
the  groundwork  for  an  omnibus  settlement. 
In  the  end,  Lockheed  was  awarded  $781 
million  In  additional  funds  by  the  Pentagon. 
Although  the  Arm  said  the  settlement  would 
mean  a  $480-mlllion  loss,  Packard  didn't 
agree.  He  knew  such  losses  disappear  when 
they  are  offset  by  high  profits  from  other  cor- 
porate divisions  doing  business  with  the  Pen- 
tagon, such  as  Lockheed's  space  and  missiles 
division. 

To  add  sting  to  the  settlement,  Packard 
Insisted  on — and  Lockheed  was  forced  to  ac- 
cept— a  $200-mllUoit  fixed  loss.  No  matter 
what  happened,  Lockheed  had  to  pay  that 
sum  out  of  profits  aa  a  penalty,  and  It  served 
as  a  warning  to  large  defense  contractors 
to  Improve  performance  and  control  costs. 
Half  of  it  came  Immediately,  reducing  the 
government  payment  to  Lockheed  to  $681 
million.  The  rest  was  In  $10-mlllon  pay- 
ments over  a  1 0-year  period. 

The  Packard  settlement  sent  Lockheed 
stock  to  record  lowB  as  Wall  Street  inter- 
preted the  $200-mlUlon  fixed  loss.  Despite 
$2  billion  a  year  la  operations  by  big  de- 
fense contractors,  few  have  profits  as  high 
as  $50  minion  a  year. 

To  handle  General  Dynamics,  Carter  picked 
Navy  Secretary  W.  Oraham  Claytor.  His  ex- 
pertise was  In  railroading,  with  little  knowl- 
edge of  the  Navy,  defense  contracts  and  ship- 
building. Carter's  sdection  of  such  a  rela- 
tively low-level  Pentagon  official  tended  to 
give  General  Dynamics  the  upper  hand  In 
the  negotiations.  Had  Deputy  Defense  Secre- 
tary Charles  W.  Duncan,  Packard's  counter- 
part, been  designated,  the  firm's  tough  talk 
might  have  evaporat«d:  Duncan  has  a  major 
say  on  about  $1.3  billion  a  year  of  other 
General  Dynamics  contracts.  Moreover, 
Claytor  negotiated  la  what  the  Navy  viewed 
as  a  crisis  situation  for  Its  shipbuilding  pro- 
gram, with  delays  la  submarine  production 
threatening  national  security. 

To  settle  General  Dynamics'  claim  of  $544 
million,  the  Navy  agreed  to  pay  the  $484 
million. 

Claytor  said  the  settlement  Included  the 
$300  million  the  firm  had  planned  to  add 
to  the  formal,  $544-mlllon  claim  on  the 
attack  submarines.  But  Claytor's  last-minute 
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acceptance  at  face  value  of  General  Dynam- 
ics' demand  for  the  additional  $300  mUlion 
was  an  unprecedented  move.  A  Navy  analysis 
of  the  original  $544-miUion  claim  had  found 
only  $120  million  to  be  legitimate,  that  is. 
extra,  costs  created  by  Navy  officials.  On  a 
portion  of  the  claims,  the  Navy  found  evi- 
dence of  fraud  by  General  Dynamics.  Those 
criminal  charges  are  now  the  subject  of  in- 
vestigations by  both  the  Justice  Department 
and  the  Securities  and  Exchange  Commis- 
sion. "I  know  nothing  of  the  validity  of 
the  claims,"  Claytor  tolfl  newsmen.  "We  tried 
to  avolrt  evaluation  of  the  claims." 

According  to  Claytor,  It  was  a  case  of  "rough 
Justice"  to  both  the  firm  and  taxpayers  that 
would  end  the  rift  between  the  Navy  and  the 
contractors.  He  argued  that  it  was  a  settle- 
ment that  actually  would  impoee  a  loss  of 
more  than  $360  million  on  General  Dynam- 
ics. 

But  that  loss,  after  taxes,  was  reduced  to 
$187  million  for  this  year,  with  the  balance 
carried  back  to  offset  past  years'  profits.  That 
"carryback"  featxire  enabled  General  Dynam- 
ics to  get  a  $68.4-mllllan  income-tax  refund 
for  1976,  for  example,  even  though  it  had  net 
earnings  of  $99.6  million  that  year. 

David  Lewis,  president  of  General  Dynam- 
ics, followed  Claytor's  cne,  termed  it  a  "pain- 
ful settlement"  for  the  Arm. 

But  Wall  Street  took  a  different  view.  The 
firm's  stock,  closing  at  63  before  the  settle- 
ment was  announced  last  month,  rocketed 
to  77  on  the  New  York  Exchange  a  week 
later— its  highest  level  In  almost  a  decade. 

Market  analysts  read  the  $484-mllllon  Navy 
payment  as  a  windfall  for  General  Dynamics, 
a  remarkably  generous  action  in  light  of 
past  Navy  shipbuilding  claims  settlementa, 
which  traditionally  ended  with  the  contrac- 
tor getting  only  a  quarter  or  a  third  of  the 
formal  claim.  Left  unaltered  was  the  Navy 
contract  with  General  Dyn.imlcs  on  the  Tri- 
dent submarine  program,  with  $2.8  billion  In 
cost  overruns  to  be  oovered  by  taxpayer 
money. 

Claytor  said  the  Navy  would  make  payment 
to  General  Dynamics  deepite  the  continuing 
criminal  fraud  investigation  by  the  Justice 
Department.  ^ 

The  General  Dynamics  settlement  was  ex- 
actly what  Carter's  old  mentor,  Adm.  Hymaa 
Rlckover,  had  warned  iiie  President  against 
making.  Carter  told  newsmen  In  January 
that  he  had  discussed  the  dispute  with 
Rlckover,  whose  demands  on  General  Dy- 
namics played  a  role  in  the  cost  overruns. 
Although  Rlckover  has  refused  to  comment 
on  the  settlement,  he  had  warned  earlier  that 
an  overly  generous  bailout  would  only  en- 
courage other  contractors  with  billions  In 
shipbuilding  claims.  "It  is  Jtist  like  when 
somebody  tastes  blood  azid  he  knows  he  can 
get  more."  Rlckover  saldj* 
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SAMUEL  DeSIMONE,  SR. 


HON.  JAMES  J.  FLORIO 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  an  outstanding 
gentleman  who  lives  in  the  Southern 
New  Jersey  community  of  Gibbstown. 

Mr.  Samuel  DeSimone,  Sr.,  a  native 
of  Penne,  Italy,  immigrated  to  this  coun- 
try in  1919  at  the  age  of  18.  He  found 
work  as  a  coal  miner  in  the  mines  of 
Pennsylvania  before  settling  in  South 
Jersey. 

In  1924,  he  established  his  own  busi- 


ness, the  Royal  Meat  Market,  in  Gibbs- 
town and  has  been  able  not  only  to 
maintain  a  fine  reputation  as  a  small 
businessman  but  became  an  active  and 
contributing  member  of  his  community. 
Sam  DeSimone  is  a  fine  example  of 
the  "pioneering"  spirit  that  built  our 
country.  I  certainly  commend  him  for 
his  achievements  and  wish  him  the  best 
during  his  retirement.* 


UNITED  STATES  ON  CHINA:  UP 
A  TREE?' 


HON.  GENE  SNYDER 

OF   KENTT7CKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1978 

•  Mr.  SNYDER.  Mr.  Speaker,  every  time 
I  hear  the  whispers  which  periodically 
make  the  rounds  about  the  possibility  of 
normalizing  relations  with  Communist 
Chma  at  the  expense  of  our  longtime 
friend  and  ally,  the  Republic  of  China. 
I  am  reminded  of  the  old  Benjamin 
Franklin  saying: 

Any  nation  that  gives  up  a  friend  and  ally 
to  obtain  a  measure  of  temporary  safety, 
deserves  neither  friends  nor  safety. 

It  is  unfortunate  that  the  administra- 
tion is  apparently  unable  to  see  the  truth 
in  those  words — or  the  wisdom. 

Of  course,  Mr.  Franklin  was  not  the 
first  man  in  history  to  recognize  the 
value  of  friendship,  nor  was  he  the  first 
to  note  that  anyone  who  treats  allies 
cavalierly  deserves  neither  friendship 
nor  trust.  I  recently  ran  across  a  letter 
in  the  Christian  Science  Monitor  in 
which  the  writer,  a  Mr.  S.  T.  Tung,  cited 
one  of  Aesop's  Fables  which  carries  the 
same  moral. 

I  would  like  to  share  this  letter  with 
my  colleagues.  Aesop's  Fables  Uke  Ben- 
jamin Franklin's  sayings  have  been 
around  for  a  long  time.  But  some  things 
never  go  out  of  date — among  them  honor, 
friendship,  and  wisdom. 

Possibly  by  reviewing  the  wisdom  of 
the  past  we  can  find  the  wisdom  to  face 
the  future. 

The  article  follows: 

U.S.  On  China:   Up  a  Tree? 
(By  S.  T.  Tung) 

The  Carter  administration  should  be 
warned  to  think  twice  before  plunging  into 
the  normalization  of  U.S.  relations  with 
Conwnunlst  China  on  the  latter 's  terms: 
namely  that  of  breaking  relations  with  Tai- 
wan. The  U.S.  has  recognized  the  Republic  of 
China  (now  on  Taiwan)  ever  since  It  came  to 
existence  in  1912.  During  World  War  II,  the 
two  countries  were  allies  against  Japan.  They 
became  allies  again  In  1954 — this  time  the 
enemy  was  no  other  than  Communist  China. 
Presidents  Elsenhower.  Kennedy,  and  John- 
son have  declared  that  the  U.S.  would  never 
abandon  an  ally  although  It  desired  to  nor- 
malize the  relations  with  Peking.  Nixon  said 
that  the  normalization  cannot  be  made  at 
the  expense  of  old  friends,  when  he  went  to 
China  in  February,  1972,  and  Issued  the 
Shanghai  communiaue.  What  would  the 
pledge  of  the  Presidents  of  the  VS.  be  worth, 
if  it  could  be  so  easily  ignored  and 
repudiated? 

As  to  the  cancellation  of  the  mutual  de- 
fense treaty  of  the  U.S.  with  the  Republic  of 
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China,  Uncle  Sam  should  be  reminded  of  the 
story  of  "the  travelers  and  the  bear"  of 
Aesop's  fables.  Two  men  traveling  together 
through  a  forest  promised  to  help  each  other 
whenever  danger  threatened  them.  (They  be- 
came allies.)  They  had  not  traveled  far  when 
a  bear  rushed  at  them,  and  one  man  climbed 
up  a  tree,  but  the  other,  seeing  that  he  had 
no  chance  alone  against  the  bear,  feU  flat 
on  the  ground  and  pretended  to  be  dead.  The 
bear  came  up.  sniffed  at  him.  and  thinking 
him  dead,  went  off  without  hurting  him.  The 
tree  climber  came  down  the  tree  and  asked 
his  companion  what  the  bear  had  said  to  him. 

"He  told  me  to  tell  you."  replied  the  other, 
"that  you  were  a  great  coward  .  .  .  and  that  in 
the  future  I  should  not  trust  those  who  make 
fine  promises  but  will  not  stand  by  their 
friends  in  danger." 

What  would  the  world  become  if  its  citi- 
zens regarded  the  UjS.  as  a  great  coward,  who 
made  fine  promises  but  would  not  keep  them? 


NATIONAL    SOCIETY    OF    PROFES- 
SIONAL  ENGINEERS 


HON.  ROBERT  H.  MICHEL 

OF  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Na- 
tional Society  of  Professional  Engineers, 
a  nonprofit  organization  headquartered 
in  Washington  and  representing  80.000 
individuals  engaged  in  virtually  all  dis- 
ciplines of  engineering  practice,  recently 
held  the  society's  44th  annual  meeting  of 
its  board  of  directors.  This  year's  meet- 
ing was  held  in  St.  Louis,  Mo. 

At  the  St.  Louis  meeting.  House  Minor- 
ity Leader  John  J.  Rhodes  appeared  as 
the  featured  speaker.  His  remarks  were 
warmly  received  by  the  professional  engi- 
neers, but  more  to  the  point,  what  the 
gentleman  from  Arizona  had  to  say  is  of 
great  importance  to  all  Americans  in 
general  and  to  those  of  us  here  in  Wash- 
ington, in  particular. 

In  order  that  all  my  colleagues  in  the 
House  might  benefit  from  Minority 
Leader  Rhodes'  remarks,  I  insert  the  text 
-of  his  address  to  the  professional  engi- 
neers, plus  his  answers  to  questions  from 
the  floor,  into  the  Record  : 
Speech  of  the  Honorable  John  J.  Rhodes 
Thank  you  very  much  for  your  gracious 
welcome.  I  have  to  tell  you  though  that  it 
bothers  me  when  people  stand  like  that  be- 
cause the  first  thing  that  goes  through  my 
mind  is  that  everyone  is  leaving  before  I  say 
what  I  came  to  say.  But  I  do  thank  you  and 
it  certainly  Is  a  pleasure  for  me  to  appear 
before  this  Board  to  talk  about  the  condition 
of  our  government  and  the  upcoming  elec- 
tion. 

Government  today  is  the  nation's  biggest 
business  and  it  has  become  a  pervasive  force 
that  employs  one  of  every  six  workers  and 
takes  40  percent  of  our  gross  national  prod- 
uct. Even  government  is  worried  about  itself. 
How  would  you  like  to  be  the  head  of  the 
Internal  Revenue  Service  and  know  that  all 
of  the  $300  million  coming  In  has  to  come 
through  the  U.S.  mall? 

Foreign  policy,  or  what  passes  for  it  under 
this  Administration,  has  been  in  the  head- 
lines. The  SALT  Ulks  have  been  peppered 
with  criticism.  Cuban  conquistadores  roam 
Africa.  The  communists  are  mopping  up  in 
Asia.  And  the  United  States  has  steadily  lost 
influence  around  the  globe  for  the  past  18 
months.   This   Administration's   first   major 
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foreign  poUcy  move  I  think  bu  turned  out 
to  be  a  blunder  of  monumental  pxttportlona. 
I'm  sure  that  most  Americana  rapport 
biunan  rights  but  when  you  tzy  to  teU  the 
Soviet  Union  that  Soviet-American  relatione 
hinge  on  their  internal  policies  being  con- 
ducted according  to  our  demands,  you're 
looking  for  trouble.  Communlam  is  not  baaed 
on  equal  rights.  In  fact,  they  really  don't 
know  what  equal  rights  or  himian  rights  are. 
The  Russians  have  never  known  anything 
about  human  rlghte.  They've  been  opprened 
and  imprisoned  without  trial  ever  since  time 
Immortal. 

Certainly,  if  it  was  possible  to  push  a  but- 
ton or  turn  a  tap  and  guarantee  human 
rights  for  everyone  In  the  world,  just  as  we 
have  them  under  the  Constitution  of  the 
United  States,  we  would  all  do  It  eagerly. 
But  when  the  Administration.  President 
Carter,  gathers  headlines  with  a  barrage  of 
himian  rights  statements,  be  also  — tiv 
detente.  He  further  damaged  the  chance  for 
more  Jewish  immigration  from  Russia.  Jew- 
ish immigration  is  now  down  from  35,000  Im- 
migrants in  the  last  year  of  the  Fbrd  Admin- 
istration to  fewer  than  10.000  a  year  now. 

The  Soviet  response  to  Mr.  Carter's  jibes 
has  been  to  step  up  repression  against  dis- 
sidents. The  gains  of  detente  now  are  just 
a  memory  of  the  Ford  Administration's  en- 
deavors to  find  common  gro\ind  for  com- 
promise between  two  strong  nations  wboae 
ideals  and  principles  move  In  divergent  di- 
rections. The  goal  of  our  foreign  policy 
should  be  to  create  an  international  climate 
in  which  our  American  system  can  survive 
and  prosper  in  peace.  And  the  key  words 
are  "in  peace."  Under  this  Administration, 
we  have  not  seen  the  cause  of  peace  ad- 
vanced. Talking  certain  rights  and  then  cav- 
ing in  by  unilaterally  disarming,  makes  no 
sense  whatsoever.  The  Carter  foreign  policy 
borders  on  being  an  unmitigated  disaster 
which  will  have  serious  economic  and  mili- 
tary repercussions  over  the  years  ahead. 

Domestically,  there  is  a  fever  in  the  land 
which  reportedly  started  with  the  success 
of  Proposition  13  in  California.  However.  I 
don't  think  it  started  with  Proposition  13.  I 
think  Proposition  13  is  Just  a  manifestation 
of  a  feeling  that  existed  before  and  went 
largely  undetected  untu  Proposition  13  was 
voted.  People  suddenly  are  beginning  to 
realize  that  "bigger"  government  is  not  bet- 
ter; nor  is  it  inevitable.  They  are  beginning 
to  see  the  power  of  the  vote.  They  are  waking 
up  to  the  fact  that  through  complacency 
they  have  become  servants  to  a  government 
that  has  grown  greedy,  demanding  and  re- 
pressive. People  now  recognize  that  an  army 
of  non-elected,  unresponsive  bureaucrats 
really  run  the  country.  What  few  realize  is 
that  Congress  largely  is  to  blame. 

That  Is  the  Job  ahead  of  xis.  We  must  point 
out  that  24  years  of  one  party  rule  of  Con- 
gress has  produced  a  government  that  is  the 
private  domain  of  the  big  spenders  and  the 
power  grabbers  who  view  themselves  as  mod- 
ern Robin  Hoods,  taking  from  those  who 
work  and  earn  and  giving  to  those  who  can't 
or  too  often  won't.  Nearly  $250  blUion  was 
"redistributed"  by  the  United  SUtes  last 
year  and  only  one  of  four  recipients  had  to 
show  any  need  for  the  largesse  that  he  got 
from  the  Federal  government. 

Congress  created  our  massive  federal  estab- 
lishment. Congress  overfunded  and  under- 
controlled  the  agencies  that  have  become 
bloated  and  arrogant.  Congress  faUed  to  use 
its  oversight  function  and  allowed  federal 
abuses  to  multiply.  Bureaucracy  has  become 
a  whipmaster  because  Congress  has  given 
federal  agencies  nearly  blanket  authority. 
I  think  the  American  people  are  ready  for 
what  I  call  Proposition  96.  They  are  ready 
to  elect  a  prudent,  hardworking  96th  Con- 
gress. The  country  needs  it  worse  than  It 
needs  anything  else.  It's  a  chaUenge  for  all 
of  us  who  want  to  save  our  nation  from 
sUdlng  into  socialism,  to  save  the  dollar  tmn 
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becoming  m  ahln  plaster  and  regain  the  free- 
doms and  opportunities  o\ir  forefathers  en- 
visioned for  America.  One  of  my  Jobs  Is  to 
make  sure  tbat  people  know  that  the  only 
way  to  change  the  course  of  government  is 
to  change  the  makeup  of  Congress. 

Today,  I'd  like  to  talk  with  you  about  the 
three  big  Issues  In  this  fall's  campaign:  In- 
flation, taxation,  and  regulation.  The  polls 
show  that  Inflation  Is  the  most  worrisome 
Issue  to  the  general  public.  The  policies  of 
the  Carter  Administration  and  Congress  have 
produced  promises  but  yet  we  have  double 
digit  Inflation.  Would  you  believe,  and  I 
Imagine  some  of  you  remember,  that  back 
In  1939  some  people  worried  over  the  fact 
tbat  no  one  seemed  to  think  or  care  about 
balanced  budgets.  They  predicted  that  the 
dollar.  If  inflation  wasn't  halted,  wouldn't 
even  buy  a  postage  stamp.  Of  course,  back 
In  those  days  the  postage  stamp  sold  for  3 
cents.  Would  you  believe  that  the  1939  dollar 
Is  now  worth  only  17  cents.  Literally,  the 
dollar  Is  down  to  the  point  where  It  will  Just 
only  buy  a  postage  stamp  and  have  2  pennies 
left. 

That's  what's  happened  and  It  happened 
because  Congress  has  not  seen  flt  to  do  any- 
thing about  the  deflclts  which  have  been 
running  this  government  for  all  these  years. 
Inflation  Is  the  product  of  the  action  of  the 
Federal  government  and  I  say  that  because 
during  these  years  we  have  seen  deflclts 
mount  up  to  where  we  have  an  (800  billion 
federal  debt.  The  deflclt  for  the  next  year 
is  some  too  billion,  but  the  accumulation 
of  deflclts  add  up  to  tSOO  billion  In  debt. 
And  you  will  remember,  I  think,  that  back 
in  1964,  Lyndon  Johnson  was  dolrg  his  very 
best  to  hold  the  budget  of  the  Federal  gov- 
ernment under  $100  billion.  He  did  It  with 
something  like  •99.8  bllUon,  but  It  was  under 
•100  billion.  Well,  that  was  back  in  1984, 
fourteen  years  ago.  Well,  that  9100  billion 
budget  Is  now  •600  billion.  And  If  this  type 
of  thing  continues,  you  can  see  what  the 
result  will  be.  It  will  not  only  be  more  In- 
flation, it  will  be  Increased  inflation  by 
geometric  progression.  And  we're  going  to 
flnd  that  the  dollar  that  Is  now  worth  17 
cents  U  going  to  be  worth  leas  and  less  and 
leas. 

So  what  can  we  do  about  it?  Well,  our 
group,  the  Republicans  In  the  Rouse  of  Rep- 
resentatives, have  Just  put  together,  we  Just 
finished  yesterday,  the  final  work  on  what 
wo  caU  our  legislative  agenda.  Now  this 
agenda  is  not  what  we  are  going  to  do  this 
year,  but  rather  it's  what  we  would  do  if  we 
were  a  majority.  And  bear  in  mind  that 
every  legUIative  body  takes  on  the  tinge 
the  hue  of  the  majority.  ' 

It's  true  that  the  minority,  in  Congress 
every  now  and  then,  can  get  together  with 
some  members  of  the  majority  and  stop  some 
bad  things.  We  were  able  to  stop  the  common 
situs  picketing  bin.  We  were  able  to  stop 
the  oonsiuner  protection  agency,  that  great 
big  bloated  bureau  that  was  not  needed  by 
anybody  but  was  a  part  of  the  program  in 
this  Administration  and  the  majority  of 
Congress.  We've  been  able  to  stop  some  pretty 
bad  things.  I  think  the  labor  law  reform 
blU  really  U  dead  even  though  people  keep 
trying  to  bring  it  back.  And  yet  you  know 
that  for  every  vote  that  we  win,  we  prob- 
ably lose  10  because  the  majority  will  have 
its  say  and  be  able  to  get  its  program 
through  when  given  enough  time.  So  the 
really  important  thing  for  you  to  understand 
U  it's  been  too  long  since  we've  been  able 
to  adopt  a  positive  program  to  help  the  free 
enterprise  system  prosper  rather  than  simply 
hang  on  by  its  fingernails. 

What  we  really  have  to  do,  I  believe,  is 
change  the  majority  of  Congress  so  the  new 
majority  can  go  to  work  with  a  legislative 
program  that  is  pro-free  enterprise.  This 
would  be  a  welcome  change  from  Just  con- 
centrating our  efTorts  on  trying  to  stop  legis- 
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latlon  which  is  anti-free  enterprise.  It's 
about  that  simple.  Let's  do  positive  things. 
Instead  of  just  being  negative  all  the  time. 
This  country  wasn't  built  on  negativism  and 
negativism,  although  It's  Important  to  have 
it  when  we  need  It.  cannot  last  for  a  long 
period  and  It  canitot  be  beneficial  for  a  long 
period  of  time  eltUer. 

It's  Interesting  that  In  travelling  around 
the  country,  I  flnd  that  people  refuse  or  are 
unable  to  think  of  Congress  as  an  "Institu- 
tion." Frequently,  they  think  of  Congress  as 
being  an  individual  congressman,  cither 
theirs  or  somebody  else's.  If  they  like  their 
congressman,  and  they  quite  often  do.  If 
be  answered  his  mall  and  telephone  calls, 
comes  home  and  talks  to  people,  and  makes 
fine  speeches,  they  quite  often  will  vote  for 
him  even  though  they  often  don't  have  the 
vaguest  Idea  what  his  voting  record  Is.  Well, 
I  think  It's  necessary  for  people  to  look  at  a 
congressman  as  one  who  wears  two  hats.  The 
hat  they  are  looking  at,  the  one  I  Just  de- 
scribed. Is  the  hat  that  he  wears  as  the 
"ambassador"  of  his  people  to  the  nation's 
capital,  and  that's  an  Important  hat  and 
don't  ever  doubt  It.  Nevertheless,  It's  not  the 
only  hat,  and  probably  not  the  most  im- 
portant hat  that  a  congressman  wears.  The 
other  hat,  the  one  he  wears  as  a  Federal 
official,  the  one  lie  wears  when  he  goes  to 
the  House  of  Representatives  or  to  his  com- 
mittees and  votes  on  legislation  Is  the  Im- 
portant hat  because  that  Is  the  type  of  activ- 
ity which  sets  the  course  of  government  for 
years  to  come.  Tlierefore,  I  think  It  Is  very 
Important  that  people  look  at  Congress  as 
an  "Institution"  and  vote  for  or  against  the 
challenger  or  Incumbent  on  the  basis  of 
what  he  or  she  will  do,  or  what  he  or  she 
has  done,  when  becoming  a  part  of  Con- 
gress— the  institution. 

Now  I  guess  I  wandered  a  Uttle  bit  but 
let  me  talk  to  you  now  about  taxation  be- 
cause we  are,  I  t&lnk,  going  to  have  a  tax 
bill  this  year.  I  hope  It  Is  going  to  be  a  good 
one.  I  think  that  the  Stelger  amendment 
will  be  part  of  that  tax  bill.  And  it  Isn't 
because  the  Administration  wants  it  to  be 
a  part.  It's  because  the  people  of  the  United 
States  want  it  to  be  a  part  of  the  tax  bill. 
If  we  are  going  to  do  all  the  things  that  are 
so  Important  for  this  country  m  the  years 
to  come.  If  we  are  going  to  put  ourselves  In 
the  position  where  we  are  at  least  somewhat 
self -sufficient  In  energy.  If  we  are  going  to 
update  the  Industrial  plants  of  our  nation  so 
we  can  once  again  be  competitive  In  the 
world  markets,  then  It  Is  necessary  for  us  to 
form  capital  at  a  rate  higher  than  we  are 
now  doing.  One  of  the  problems  with  inter- 
national trade,  and  I  think  the  main  prob- 
lem. Is  that  the  other  nations  of  the  world 
are  trading  partners  and  are  doing  a  better 
Job  of  capital  formation  than  we  are.  There- 
fore, they  have  more  up-to-date  Industrial 
plants  than  we  do  and,  consequently,  they 
are  more  efficient  than  we  are  and  their  prod- 
ucts. In  many  Instances,  are  better  than  ours 
and  In  almost  every  Instance,  cheaper  than 
ours.  The  only  way  to  stop  that  trend  Is  to 
Increase  capital  formation.  The  Stelger 
amendment  would  cut  the  capital  gains  tax 
back  to  where  It  was  before  It  was  raised  a 
few  Congresses  ago:  back  to  25  percent. 

The  Republican  Idea  of  an  actual  tax  cut 
Is,  I  think.  Important  to  all  of  us.  It  isn't 
Just  a  hit  or  mlss  cut.  We  believe  In  the 
Kemp-Roth  formula  which  says  that  you 
cut  taxes  10  percent  a  year  for  the  next  3 
years.  That's  a  total  of  30  percent.  Also  the 
cut  would  be  across  the  board  and  that  Is 
Important.  The  last  tax  cuts  were  concen- 
trated on  the  lower  Income  brackets.  You 
know  It  has  been  sort  of  a  popular  Idea  to 
help  the  poor.  Wrtl,  I  want  to  help  the  poor 
too,  but  what  I  mainly  want  to  do  Is  to  help 
them  by  raising  the  capital  necessary  to. 
provide  more  and  better  Jobs  for  them.  It 
takes   spending   at   at   least    (75,000   before 
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anybody  gets  a  Job  and  the  question  is 
where  do  you  get  the  $75,000.  I  saw  a  statis- 
tic the  other  day  which  literally  bowled  me 
over.  It  was  on  the  front  page  of  the  Wash- 
ington Post  and  it  said  that  94  percent  of 
the  dollar  that  goes  to  the  Internal  Revenue 
system  comes  from  people  who  make  over 
$20,000  a  year.  Now  let  me  repeat  that,  94 
percent  of  every  dollar,  of  all  the  dollars, 
that  go  Into  the  Internal  Revenue  system 
from  personal  Income  tax  payments  comes 
from  people  who  make  over  $20,000  a  year. 
So  where  are  we  going  to  get  the  savings  to 
provide  the  $75,000  capital.  Well,  obviously 
you  are  going  to  get  the  $75,000  from  that 
bracket  of  individuals  who  make  over  $20,000 
a  year.  There's  only  6  percent  of  the  dollar 
that  comes  from  people  that  make  under 
$20,000.  So  the  tax  cut  must  help  the  higher 
brackets  because  that's  where  the  savings 
will  be.  And  that's  where  you  get  the  tools 
to  make  this  economy  start  making  sense 
once  again.  So  this  is  the  Republican  Idea 
of  what  Is  to  be  done. 

Now,  I  would  like  to  contrast  it  very 
briefly  with  what  I  understand  to  be  the 
Administration's  program.  The  Administra- 
tion wants  a  $15  billion  tax  cut  and,  of 
course.  It  Is  somewhat  selective.  There  would 
be  some  cut  In  corporate  rates  but  it  Is  Just 
a  one  shot  affair  and  people  who  Invest  funds 
In  corporations  can't  depend  upon  it  lielng 
repeated  In  the  next  year  as  they  can  under 
the  Kemp-Roth  formula.  Also,  the  cut  is  not 
adequate.  The  reason  it  Isn't  adequate  is 
because  It  will  leave  us  In  a  situation  where 
the  American  people  will  be  paymg  more 
dollars  In  taxes  next  year  than  they  paid  this 
year.  Now  that  has  to  be  deflationary  In 
some  ways  but  it's  deflationary  In  a  destruc- 
tive sort  of  way  that  can't  be  tolerated  by 
the  economy. 

Let  me  tell  you  why  the  Carter  proposal  is 
actually  an  increase  as  far  as  taxes  are  con- 
cerned. The  reason  is  taxflatlon.  Taxfiation, 
the  shorthand  term  for  describing  a  phe- 
nomenon of  which  you  are  all  aware,  is  the 
situation  where  more  Inflation  provides  more 
dollars  to  go  to  the  Federal  government. 
Consequently,  the  only  entity  In  the  country 
that  profits  from  Inflation  Is  the  Federal  gov- 
ernment. The  reason  Is  that  as  your  income 
goes  up  In  Inflationary  dollars  and  you  are 
put  Into  a  progressively  higher  tax  bracket, 
you  pay  more  tax  dollars  and  the  government 
consequently  collects  more  money.  The  esti- 
mate Is  that  this  phenomenon  will  take  $13 
billion  more  from  the  American  people  in  the 
next  fiscal  year  than  It  has  In  this  one.  Now, 
add  onto  that  the  $8  billion  which  has  al- 
ready been  voted  in  social  security  tax  in- 
creases and  you're  alneady  up  to  $21  billion. 
And  If  the  Carter  energy  program  goes 
through  with  Its  various  tax  proposals,  then 
you're  up  to  somewhere  between  $25  and  930 
billion  which  the  Federal  government  Is  go- 
ing to  take  next  year  which  It  didn't  take 
this  year.  Well,  the  talked  about  $15  billion 
tax  cut  looks  a  little  bit  picayune  when  you 
compare  It  to  those  numbers.  These  are  some 
of  the  things  that  I  think  Americans  have 
to  be  looking  at. 

I'm  not  going  to  mention  energy  too  much 
except  to  say  that  I  don't  think  we  are  going 
to  have  an  energy  bin  that  will  do  the  Job. 
I'm  afraid  that  what  we're  going  to  get  is 
something  that's  cosmetic,  that  looks  like 
an  energy  program  but  really  Isn't.  The  only 
real  energy  program  that  will  make  any  sense 
Is  deregulation  of  natural  gas.  You  know 
the  majority  In  this  Congress  still  has  not  yet 
been  able  to  repeal  Hie  laws  of  supply  and 
demand.  They  are  still  here. 

Every  economy  can  pretty  well  be  measured 
by  the  amount  of  energy  It  consumes.  Sure 
we  waste  a  lot  and  we  shouldn't.  But  to  de- 
liberately attempt  to  cut  down  on  the  supply 
of  energy  Is  going  to  cut  down  on  the  velocity 
and  size  of  the  economy  and  you  are  going  to 
be  losing  Jobs  instead  of  making  them.  So 
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what  we  need  to  do  is  to  look  at  our  domestic 
supply.  We  can't  keep  relying  on  the  OPEC 
nations.  It's  not  because  they  don't  have  It, 
it's  because  of  two  things.  One.  they  don't 
really  want  any  more  dollars;  they  have  all 
the  dollars  they  need  m  view  of  the  dollar's 
devaluation.  And  two,  we  can't  aCord  to  buy 
It. 

We  have  a  $30  billion  deflclt  largely  caused 
by  the  fact  that  we  have  had  to  purchase  so 
much  oil  abroad.  So  we  need  to  Increase  Ini- 
tially the  supply  of  domestic  oil  and  naturad 
gas.  We  need  also  to  do  a  better  Job  of  using 
coal.  I  have  to  admit  that  I  have  some  qualms 
about  the  coal  conversion  feature  of  the  so- 
called  energy  package.  I  felt  better  about  it 
before  the  coal  strike  but  now  when  the  gov- 
ernment says  you  have  to  convert  to  coal,  the 
answer  is  "what  coal  are  you  talking  about?" 
And  sometimes  the  answer  Is  not  really  ap- 
parent. Nevertheless,  we  can  and  should  do  a 
better  Job  using  coal.  Then,  of  course,  there 
is  oil  shale.  But  the  big  demand,  the  big 
thing,  has  to  be  fusion  of  the  atom  followed 
by  solar  energy.  Solar  energy  that  would 
come  from  satellites,  earth  satellites  which 
we  will  someday  build  far,  far  out  in  space. 
If  the  space  shuttle  works,  it  is  within  the 
technology  ability  of  this  country  to  actually 
build  satellites  which  contain  photovoltaic 
cells  capable  of  transforming  sunlight  di- 
rectly Into  electric  energy  that  can  be  sent  to 
earth  by  microwaves  and  then  be  distributed 
over  the  existing  power  grids.  I  get  excited 
about  space  and  things  like  that.  I  used  to  be 
on  the  Independent  Offices  Subcommittee  of 
the  Appropriations  Committee.  In  fact.  I  was 
on  that  subcommittee  when  we  decided  to 
fund  man's  space  flight.  You  know  I'm 
thought  of  as  a  conservative  and  I  think  of 
myself  as  a  fiscal  conservative,  but  I  hope  I 
know  a  bargain  when  I  see  one  and  I  saw  one 
In  man's  space  flight  and  I  see  a  real  bargain 
In  this  Idea  of  solar  satellites.  This  Is  some- 
thing that  we've  got  to  be  looking  at  In  the 
almost  Immediate  future.  If  we're  going  to  be 
able  to  provide  the  energy  that  we  need  on 
earth  to  take  care  of  the  expanding  economy 
and  needs  of  our  people. 

Well  as  usual,  the  lawyer  In  me  wouldn't 
let  me  stop  as  soon  as  I  wanted,  so  now  I'm 
going  to  stop  and  If  >ou  have  questions,  I 
will  certainly  be  glad  to  do  my  best  to  answer 
them. 

Q.  Thank  you,  Mr.  Congressman.  I  have 
several  questions  and  maybe  that's  more 
than  my  share  but  the  first  one  I  would  like 
to  mention  Is  the  problem  of  equity  capital 
versus  borrowed  capital  and  Its  effect  on  our  ■" 
industry.  The  second  one  deals  with  political 
fund  raising  activities;  there  Isn't  a  day  In 
which  I  don't  get  letters  from  congressmen 
inviting  me  to  make  contributions.  Isn't 
there  a  way  of  getting  this  more  efficiently 
done.  Finally,  how  bad  an  effect  does  the  In- 
fiux  of  foreign  money  to  banks  and  to  Indus- 
try have  on  our  national  economy? 

A.  I  hope  you  have  lots  of  time.  Let  me 
talk  to  you  first  about  this  political  fund 
raising.  I  know  what  you're  talking  about, 
I  sympathize  with  you  and  I  agree  with  you 
100  percent.  I  wish  there  was  some  way  that 
we  could  stop  people  from  mailing  this  stuff 
out  In  such  great  volumes  but  unfortunate- 
ly. If  they  can  afford  the  postage  there  is 
Just  no  way  to  do  it.  If  I  were  you,  I  would 
be  very  selective  In  my  giving.  My  advice  to 
people  Is  first,  you  ought  to  give  to  the 
candidates  you  know  and  approve,  that's 
the  first  priority.  Also,  I  think,  the  political 
party  of  your  state.  Next,  I  would  suggest 
the  National  Committee.  Naturally,  I've  got 
my  own  favorite  party  but  If  its  not  yours, 
give  to  your  party.  Then  after  that  I  would 
be  very,  very  choosey  about  the  rest  because 
you  do  get  a  lot  of  requests  and  some  of 
them  come  from  people  with  huge  computers 
ani  mailing  lists  who  profit  from  their  efforts 
much  more  than  the  person  whose  name  Is 
being  used.  So  I  would  Just  be  very  careful 
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about  It  and  give  only  to  those  situations 
In  which  you  have  some  familiarity. 

Now  as  far  as  equity  capital  versus  bor- 
rowing capital,  of  course,  that  U  what  I  had 
In  mind  when  I  was  talking  absut  capital 
formation.  We've  been  In  a  situation  in  this 
country  where  we  have  not  formed  equity 
capital  at  the  rate  that  we  should  have. 
Therefore,  to  expand  we  have  been  depend- 
ent on  J>orrowed  capital.  I  think  tbat  we 
need  to  form  equity  capital  at  a  greater  rate 
so  we  can  get  a  better  ratio  of  equity  to  bor- 
rowing capital.  That's  what  I  had  m  mind 
when  I  talked  about  the  Kemp-Roth  bill  and 
the  Stelger  amendment.  I  think  that  those 
two  Items  win  have  more  effect  on  the  ta- 
crease  of  equity  capital  than  anything  else. 
In  other  words.  If  you  can  Invest  realizing 
that  If  your  Investment  prospers  you  can 
sell  It  and  make  a  profit  without  paying  aU 
the  money  to  Uncle  Sam,  you're  quite  likely 
to  invest.  This  wUl  provide  more  risk  capi- 
tal, which  I  think  is  what  you're  t^Hr'ng 
about. 

Foreign  money— I  thtak  all  of  us  are  some- 
what worried  about  how  we  are  going  to  re- 
cycle dollars  which  we  have  scattered  around 
the  world  by  our  various  deficits  in  the  bal- 
ance of  payments.  Of  course,  every  time  you 
have  a  deficit  In  a  balance  of  payments,  it 
means  that  there  are  that  many  more  dol- 
lars in  the  world  than  there  were  the  year 
before.  Somehow  those  dollars  have  to  be 
repatriated  and  we'd  like  to  repatriate  them 
by  having  the  people  buy  our  goods. 

Q.  Congressman,  I  have  one  question.  I 
have  followed  your  comments  about  tax  re- 
duction and  the  Investments  of  capital. 
Everybody  Is  on  the  band  wagon  on  tax  re- 
duction but  nobody  out  campaigning  Is 
talking  about  cutting  the  deficit  in  the 
budget.  What  are  we  going  to  do  in  terms  of 
limiting  the  amount  of  money  that  we  ap- 
propriate? Inflation  Is  bad,  yet  nobody  is 
coming  up  with  any  kind  of  a  plan  to  reduce 
deficit  budget  so  we  don't  have  the 
Inflations. 

A.  Oood  question  and  I  apologize  because 
I  stopped  talking  too  soon.  That  would  have 
been  the  next  topic.  I  know  that  you're  abso- 
lutely right.  It  isn't  enough  to  cut  taxes,  you 
have  to  balance  the  budget.  If  we  dont  we're 
going  to  keep  fueling  inflation.  I  think  the 
earlier  statement  that  I  made  was  that  the 
main  reason  for  Inflation  is  governmental 
deflclt.  Okay,  what  do  we  do.  The  thing  that 
the  Republicans  want  to  do,  and  the  Demo- 
crats too,  and  Tii  contrast  the  plans  in  a 
moment,  is  provide  for  cost  containment  and 
review  of  the  governmental  agencies,  doing 
our  best  to  cut  them  down. 

In  the  legislative  agenda  I  mentioned,  we 
promise  that  the  first  session  of  the  first 
Republican  Congress  wlU  be  largely  given  to 
legislative  oversight.  You  know  for  years,  the 
government  has  crested  agency  after  agency. 
Traditionally,  If  you  have  a  new  problem 
come  up.  you  Just  establish  a  new  agency, 
you  don't  wait  to  see  If  some  other  agency 
can  handle  it.  So  we've  got  them  stacked  up 
like  cord  wood  and  what  the  Republicans 
want  to  do  is  look  at  each  one  of  them, 
decide  if  It's  relevant,  decide  if  it's  necessary, 
decide  If  it's  cost  effective  and  if  it  isn't,  do 
away  with  it.  If  we  create  any  more,  and  I 
hope  we  don't,  we're  goin^  to  have  a  sunset 
feature  so  it  self  destructs  in  five  or  six  years 
If  It  isn't  renewed  in  that  period  of  time.  Now 
this  will  not  save  money,  it  will  save  harass- 
ment. We  recognize  the  fact  that  business, 
professions.  Just  ordinary  people,  have  been 
harassed  by  the  Federal  government  to  the 
extent  that  it  is  almost  unbearable.  I  believe 
that  It  is  caused  by  this  plethora  of  agencies. 

We  can,  and  we  must,  balance  the  budget. 
We  think  the  Laffer  curve  win  work.  We 
think.  In  other  words,  that  by  cutting  taxes 
at  the  proper  time,  and  we  think  this  is  the 
proper  time,  the  dollar  revenue  will  go  up  in 
a  healthy  way  and  cause  an  Increase  In  the 
velocity  of  the  economy.  In  1983,  if  the  ex- 
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pendlture  curve.  «"»*.t«H  of  polnttng  up,  is 
levied  off,  income  and  expenditures  win  meet 
out  there  somewhere  In  fiscal  year  IS83.  Now, 
the  Important  part  of  this  is  that  we  an 
going  to  do  tbat  with  revenues  that  will  equal 
18.6  percent  of  the  groes  national  product. 
We're  spending  right  now  19.8  percent,  ao 
we  are  going  to  cut  inlUaUy  1.2  percent. 

The  Democrats  also  seem  to  be  thtwung  m 
terms  of  a  iialanced  budget,  and  I  say  seem  to 
because  they  reaUy  aren't  very  clear  about  It. 
They  propose  balanced  budget  In  fiscal  1985, 
which  is  two  years  after  we  propoae.  Also, 
another  difference  is  that  they  would  bal- 
ance their  budget  at  25  percent  of  tbe  gross 
national  product,  instead  of  18.8  percent.  So 
your  point  is  very  weU  taken. 

Q.  Congressman,  In  yottr  concern,  wfalcta 
we  share,  for  productivity  and  efficiency  many 
of  us  find  ourselves  tied  up  in  knots  by  the 
fiood  of  federal  regulations.  Could  you  ad- 
dress tbe  prospects  for  regulatory  reform  giv- 
ing Congress  more  control  over  the  imple- 
mentation of  laws? 

A.  Yes,  I  Just  mentioned  legislative  over- 
sight. What  we  have  in  imnd  is  tbe  cutting 
down  on  the  number  of  agencies  mvolved  in 
regulatory  measm-es.  I  am  also  in  favor,  if  It's 
constitutional  and  I  hope  we  can  make  It  ao. 
of  having  every  regulation  that  any  govern- 
mental agency  promulgates  submitted  to 
Congress  on  the  basis  that  that  If  Congress 
doesn't  do  something  about  it  in  tbe  nega- 
tive sort  of  way  within  60  days,  it  will  become 
effective.  But  if  Congress  decides  it  doesnt 
like  tbe  regiilation.  it  can  veto  it  and  send 
it  back  to  the  regulatory  body.  I  think  It  Is 
necessary  for  Congress  to  do  this. 

Q.  Congressman  Rhodes,  my  question  re- 
lates to  the  one  Just  asked  on  regulations 
but  more  speclficaUy  what  effect  does  envi- 
ronmental regulation,  and  I  think  many  of 
us  agree  over-regulations,  have  on  our  abil- 
ity to  compete  in  the  mtemational  market? 

A.  It  his  a  devastating  effect.  There  is  no 
doubt  about  it.  We  In  this  cotmtry  have  of- 
fered to  clean  up  our  air  and  water,  and 
that's  fine.  I  think  the  detemUnation  to  do 
this  is  laudatory  and  I  support  it.  But  the 
timing  is  Important  because  we  have  to  un- 
derstand that  we  didn't  get  dirty  overnight, 
and  we're  not  going  to  get  clean  overnight. 
We  need  to  work  it  graduaUy.  We  need  to 
work  at  it  in  a  framework  that  can  be  sup- 
portive so  that  we  don't  end  up  with  a  pris- 
tine atmosphere  of  unemployed  people.  I 
don't  think  we  deserve  to  end  up  In  cold 
dEirk  caves.  That's  not  the  American  way  of 
doing  things.  The  point  you  make  about 
competition  is  something  that  not  enough 
people  understand.  The  nations  with  whom 
we  trade  are  not  as  zealous  about  cleaning 
up  the  atmosphere  as  we  are.  Therefore,  we 
spend  our  capital  on  this  and  they  spend 
their  capital  on  more  production.  Most  of  the 
capital  we  expend  on  cleaning  up  is  a  htunan 
investment,  which  is  important.  We  have 
to  be  very  careful  as  to  the  pace  we  follow. 

Q.  Congressman,  one  more  question  with 
respect  to  regulatory  reform.  I  think  that 
most  everybody  here  is  in  favor  of  a  certain 
amount  of  regulation  tbat  reasonably  inter- 
prets the  law  and  provides  a  guide.  But  the 
process  of  pubUc  hearing  is  a  one-way  street. 
I  wonder  if  any  serious  consideration  has 
been  given  to  the  requirement  for  a  least 
a  representative  of  the  industry  being  regu- 
lated to  be  a  part  of  a  team  to  write  the 
regulations. 

A.  Of  course  every  regulation  is  supposed 
to  be  pubUshed  in  the  Federal  Register.  The 
reason  we  require  that  is  so  the  people  regu- 
lated can  have  something  to  say  or  some  op- 
portunity to  be  heard  on  the  r^ulatlon.  But 
quite  often  that's  about  all  it  is.  Just  an  op- 
portunity to  be  heard,  then  the  agency  goes 
ahead  and  does  what  it  wanted  to  do  any- 
way. And  that's  the  reason  that  I  think  it 
Is  important  that  Congress  has  some  ability 
to  veto  the  regulation  when  convinced  that 
that  regulation  is  not  benign  but  Is  deatruc- 
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Uve.  This  I  think  U  the  part  that  will  be 
hAQdled  by  the  plan  which  I  just  outlined. 
Thank  you  very  much  for  allowing  m%  to 
be  here  today.s 


HUD  RIPOFP? 


HON.  DAVID  F.  EMERY 

or  icAim 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  27,  1978 

•  Mr.  EMERY.  Mr.  Speaker,  the  work 
of  the  DeiMutment  of  Housing  and  Urban 
Development  Is  quite  often  commend- 
able. Housing  shortages,  especially  for 
low-Income  elderly  and  the  handicapped, 
are  being  alleviated  by  HUD's  approach 
to  housing  construction,  rehabilitation, 
and  housing  assistance.  Many  of  their 
programs  deserve  our  continued  sup- 
port. 

In  the  State  of  Maine,  there  are  com- 
munities where  the  shortage  of  hous- 
ing Is  as  critical  as  anywhere  in  the 
country.  To  date,  HUD  has  been  a  great 
help  In  providing  needed  assistance. 
However,  I  believe  HUD  is  about  to  go 
overboard  with  one  particular  housing 
project  in  Maine.  I  am  referring  to  the 
Cotton  Mill  apartment  project  in  Hallo- 
well,  Maine. 

The  Cotton  Mill  apartments  will  even- 
tually evolve  from  the  now  abandoned 
shoe  factory  on  Hallowell's  Water  Street. 
The  apartment  complex  Is  designed  to 
contain  12  two-bedroom  imlts  and  44 
one-bedroom  units.  Eligibility  for  occu- 
pancy in  the  apartments  will  include 
elderly  people  at  least  62  years  of  age, 
with  low  or  moderate  income,  and  those 
considered  handicapped.  The  maximum 
income  for  each  tenant  is  to  be  $9,300  for 
a  couple  and  $8,150  for  a  single  person. 
The  rents  charged  tenants  will  be  ap- 
proximately 25  percent  of  the  individ- 
ual's adjusted  gross  income.  HUD  will 
subsidize  the  remainder. 

On  the  surface,  this  project  seems 
laudable.  More  housing  will  be  provided 
for  the  low  and  moderate  income  groups 
of  elderly  and  handicapped,  and,  some- 
what of  an  eyesore  in  town  will  be  re- 
habilitated and  put  to  use.  Yet,  there  Is 
growing  opposition  to,  or  should  I  say 
frustration,  with  the  Cotton  Mill  apart- 
ments, from  all  quarters  including  the 
elderly  and  the  middle  income  taxpayer. 

The  reason  for  this  growing  frustra- 
tion deals  with  the  rents  to  be  charged. 
As  publicized  right  now,  the  monthly 
rent  for  a  one-bedroom  apartment  will 
be  $428.  The  two-bedroom  imit  will  rent 
for  $623. 

Mr.  Speaker,  I  know  HUD  goes 
through  a  very  thorough  process  in  estab- 
lishing what  is  considered  fair  market 
rents  for  its  subsidy  programs  but  I 
must  say,  $400  and  $500  apartments  in 
BCalne  are  probably  as  scarce  as  $200 
apartments  in  Washington.  In  fact,  the 
pr(^)osed  rents  for  these  apartments  are 
a  good  deal  more  than  many  apartments 
right  herein  the  District.  It  would  seem 
that  HUD  used  the  wrong  figures  in 
assessing  the  market  price  of  apartment 
rents  in  Maine. 

What  all  this  means,  and  what  frus- 
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trates  the  taxpayers  of  Maine,  is  that 
HUD,  at  the  Cotton  Mill  complex  alone, 
could  be  spending  up  to  $375  per  month 
on  the  subsidy  for  each  apartment.  On 
an  annual  basis,  this  could  mean  almost 
$190,000  in  subsidies  for  Cotton  Mill.  To 
the  hard-working  citizen  of  Maine,  this 
is  an  unexcusable  expenditure  of  their 
tax  money. 

Mr.  Speaker,  the  people  of  Maine  are 
a  friendly,  down-to-earth  people.  They 
do  not  begrudge  the  elderly  for  their 
housing  needs.  Nor  do  they  object  to  the 
Federal  Government's  attempt  to  assist 
those  who  need  help.  But  the  people  of 
Maine  are  a  practical  people  and  when 
they  see  the  Federal  Government  sub- 
sidizing apartments  for  the  low-income 
at  $500  per  month  with  impunity,  when 
the  average,  hard-working  man  in  Maine 
must  scrape  to  pay  $200  per  month  in 
rents  or  $350  per  month  in  mortgage 
payments,  they  become  very  frustrated 
and  very  bitter.  I  believe,  in  the  case  of 
Cotton  Mill,  their  frustrations  are 
justified. 

In  conclusion,  I  would  like  to  share 
two  articles  with  my  colleagues.  One  Is 
an  editorial  which  appeared  in  the  Ken- 
nebec Journal  and  the  other  is  a  letter 
I  received  from  one  of  my  constituents. 
[Prom  the  Kennebec  Journal,  Sept.  20,  1978] 
Thb  Cotton  Mill 

Perhaps  Sen.  Proxmlre  will  consider  the 
Hallowell  "CottoB  Mill"  apartments  a  can- 
didate for  his  monthly  Golden  Fleece  award. 
He  bestows  these  In  shining  instances  of 
taxpayer  rlpoff,  always — as  In  this  Instance — 
when  the  action  ts  perfectly  legal. 

But  before  wf  get  in  touch  with  the 
Senator,  conslderttion  should  be  given  to  the 
social,  economic,  and  philosophic  conditions 
that  enabled  Cotton  Mill  apartments  and 
similar  enterprises  to  come  into  being,  sup- 
posedly with  the  consent  of  the  governed. 

The  big.  ugly  brick  box  on  Hallowell's  Wa- 
ter Street  had  been  empty  for  several  years. 
No  one  could  say  it  exudes  charm,  but  most 
recently  it  had  served  a  productive  func- 
tion as  a  shoe  factory.  In  some  previous  re- 
incarnation it  w»s  a  cotton  mill,  hence  the 
name. 

A  national  housing  shortage  affects  Maine 
as  grievously  as  elsewhere.  Apartments — 
clean,  livable,  alTordable  to  the  working  stiff 
and   the   pensioner — are  in   short   supply. 

Congress  met  this  situation  by  authoriz- 
ing the  Housing  and  Urban  Development 
Department  to  pay  portions  of  the  rent  on 
behalf  of  low  income  families.  This  is  con- 
sistent with  belief,  as  indicated  by  polls, 
that  as  a  nation  we  favor  food,  clothing  and 
housing  assistance  to  the  poor.  The  sub- 
sidy route  to  enlarge  the  shelter  pool  seemed 
a  reasonable  one. 

The  subsidy  also  made  construction  of  new 
rental  units  extremely  attractive  as  Invest- 
ments. More  recently  it  gave  an  equal  boost 
to  the  rehabilitation  of  existing  structures 
which  also  had  the  street  of  establishing  a 
tax  haven  for  investment  capital.  Last  year, 
30  percent  of  the  projects  financed  by  the 
Maine  State  Housing  Authority  were  reha- 
bilitative, utiliziag  funds  from  HUD's  Sec- 
tion 8.  That  figure  is  expected  to  rise  this 
year,  meaning  there  will  be  more  $628  apart- 
ment units  being  subsidized  by  taxpayers 
who  could  not  afTOrd  to  pay  that  much  them- 
selves. At  Cotton  Mill,  tenants  will  probably 
pay  about  $50  to  $76  a  month  of  their  own 
money.  More  than  $376  per  month  per  unit 
will  come  out  of  the  public  purse. 

The  defense  of  this  outrageous  imbalance 
Is  that  these  are  reasonable  costs  for  newly- 
built  apartments;  that  these  are  "fair  mar- 
ket rents"  as  agreed  to  by  HUD  and  MSHA; 
that  the  rent  includes  heat,   utilities  and 
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other  amenities;  tha/t  the  return  to  the  In- 
vestors Is  no  more  than  6  percent. 

Then  what,  we  might  ask  in  frustration, 
has  so  shattered  the  tightness  of  things  that 
the  worklngman  mvst  labor  for  the  $200 
monthly  rent  he  paye,  all  In  addition  to  the 
tax  be  Is  assessed,  In  order  that  less  af- 
fluent neighbors  may  live  at  a  $528  a  month 
level?  It  is  the  contradictions,  anomalies 
and  abuses  such  as  these  In  government  that 
led  to  Proposition  18's  success.  If  rents  are 
to  be  subsidized  must  they  be  subsidized  so 
grandly?  New  construction,  which  is  essen- 
tially what  Cotton  Mill  will  be.  Is  not  neces- 
sary fcr  clean  and  oomfortable  housing.  In 
California  the  sullen  taxpayer  found  he  could 
not  decide  how  his  money  was  to  be  spent 
Hnd  decided  to  cast  a  vote  for  not  spending 
it  at  all. 

Government  has  changed  from  a  deliverer 
of  services  to  an  Instrument  for  reordering 
society.  Helping  a  neighbor  Is  part  of  the 
dues  we  gladly  pay  for  our  humanity,  but 
when  such  a  human  impulse  makes  Cotton 
Mill  apartments  possible  then  something  was 
clearly  lost  In  the  translation.  , 

Giroux  &  Perry  Agency, 
Augusta,  Maine.  September  20.  1978. 
To  the  Editor: 

I  have  Just  finished  reading  "The  Cotton 
Mill"  editorial.  I  don't  know  who  the  honors 
go  to.  but  he  or  she  did  a  super  job  of  ex- 
pressing what  the  general  public  feels  .  .  . 
frustration  .  .  . 

The  reaction  and  comments  of  everyone 
I've  talked  to  think,  it  is  absurd  that  low 
income  apartments  should  be  renting  for 
$528/mo.  I  wish  I  could  sell  investment  real 
estate,  with  projected  Income  of  that  cali- 
ber— I'd  be  able  to  buy  my  own  politicians. 

We  see  the  poor  middle  Income  class  dally, 
come  into  our  office,  proud  of  the  fact  that 
they've  scraped  up  the  down  payment  and 
closing  costs  on  a  tnodest  $35,000  home — 
they  budget  every  penny  to  meet  the  $200/ 
mo.  payment  and  the  ever-Increasing  tax 
burden  passed  on  to  them  without  their 
approval,  so  that  their  hard-earned  money 
can  pay  the  150%  more  rental  for  the  less 
fortunate,  than  they  themselves  can  afford. 

Does  anyone  realiae  that  you  could  buy  a 
$70,000  home  and  finance  a  $50,000  mortgage 
for  20  years  at  \1%  for  $516/mo.?  That's 
$12  00  less  a  month  than  your  HUD  approved 
2  bedroom  units.  The  irony  of  it  is  ridicu- 
lous! 

The  economic  situation  can  only  be  passed 
on  to  us  the  taxpayer — for  letting  the  gov- 
ernment rip  us  off,  aad  it  will  continue  along 
these  lines  with  no  end  in  sight,  unless  we 
adopt  our  own  "proposition  13". 

As  Malners,  we  doa't  have  too  much  to  be 
proud  about  concerning  our  Legislative  Spe- 
cial Session,  who  elected  to  go  home  last 
week  without  resolving  the  tax  issue.  Un- 
fortunately, they  speak  a  different  language 
than  the  people  who  choose  to  elect  them. 

To  the  KJ  Editors.  I  hope  the  UPI  picks 
up  your  editorial  and  blasts  it  across  the 
front  pages  of  all  major  newspapers.  I  for 
one,  am  sending  a  copy  of  it  to  Sen.  Wm. 
Proxmlre  for  his  GoAden  Fleece  award,  and 
our  own  State  Representatives,  so  they  may 
stand  up  and  take  notice. 

JoAK  L.  QniotJX, 

RealtoT.% 


HON.  CORNEAL  A.  DAVIS:  36  YEARS 
OF  PROGRESSIVE  LEADERSHIP 


HON.  JOHN  G.  FARY 

OF   OXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27.  1978 

•  Mr.  FARY.  Mr.  Speaker,  during  the 
200-plus  years  of  this  Nation's  poUtical 
and  social  development,  we  Americans 
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have  established  a  reputation  for  turning 
out  a  vast  array  of  progressive  and  cou- 
rageous leaders — men  such  as  Jefferson, 
Lincoln,  Kennedy,  and  King,  all  of  whom 
have  helped  lead  this  land  through  its 
many  dlfBcult  and  trying  times  and  who, 
through  their  acute  awareness  of  social 
Justice,  have  championed  those  causes 
aimed  at  establishing  a  truly  egalitarian 
society,  where  there  is  liberty  and  justice 
for  all  and  favoritism  toward  none. 

With  this  in  mind,  it  is  my  pleasure  to 
inform  my  distinguished  fellow  colleagues 
of  the  deeds  and  accomplishments  of  an- 
other great  American — the  Honorable 
Corneal  A.  Davis  from  the  State  of  Illi- 
nois and  a  member  of  the  Illinois  House 
of  Representatives. 

Throughout  his  36  years  in  Spring- 
field, Representative  Davis  has  fought  for 
the  rights  of  minorities  and  women,  for 
fair  employment  practices,  for  the  care 
and  protection  of  children  and  has  sup- 
ported legislation  to  aid  both  business 
and  commimity.  Whether  speaking  from 
the  floor  of  the  general  assembly  or  con- 
versing with  a  friend,  he  is  steadfast  in 
his  commitment  to  upholding  the  free- 
dom and  dignity  of  all  people. 

Elected  to  18  terms  as  the  State  rep- 
resentative from  Chicago's  22d  District, 
»*kepresentative  Davis  serves  as  dean  of 
the  Illinois  House  and  assistant  majority 
leader  and  as  an  ex  officio  member  of  all 
house  committees.  Since  first  taking  of- 
fice in  the  State  capitol  in  1943,  he  has 
been  the  recipient  of  a  countless  number 
of  awards  and  citations.  Including  recog- 
nition as  the  first  black  man  to  be  named 
Public  Citizen  of  the  Year  by  the  Chicago 
chapter  of  the  National  Association  of 
Social  Workers,  an  award  for  Outstand- 
ing Leadership  and  Service  to  the  cause 
of  Pair  Employment  Practices  Commis- 
sion of  the  State  of  Illinois,  a  trophy  "in 
appreciation  of  total  dedication  and  fear- 
less leadership"  from  the  Illinois  House 
of  Representatives  Black  Caucus,  and  an 
honorary  doctor  of  laws  degree  from  his 
alma  mater,  Tougaloo  College  in  Touga- 
loo,  Miss.  However,  one  of  his  most 
cherished  honors  came  in  1965,  when  he 
was  asked  by  the  family  of  the  late  Adlai 
Stevenson  to  deliver  the  final  prayer  and 
remarlLs  over  the  remains  of  the  former 
Governor  in  the  capitol  rotunda  in 
Springfield. 

In  an  illustrious  public  service  career 
marked  by  confrontation.  Representa- 
tive Davis  has  been  in  the  forefront  of 
progressive  change.  In  1943,  after  ad- 
dressing a  meeting  of  the  Cairo  Chapter 
of  the  NAACP,  he  was  approached  by 
several  local  black  teachers  who  pro- 
tested the  vast  disparity  between  their 
salaries  and  those  paid  their  white  coun- 
terparts. When  Representative  Davis 
attempted  to  discuss  the  matter  with 
county  authorities,  he  was  summarily 
ordered  to  leave  town.  Enlisting  the  aid 
of  attorneys  C.  C.  Wimbish,  Ballard  and 
Thurgood  Marshall  (now  Supreme  Court 
Justice) ,  he  sued  the  local  Iraard  of  edu- 
cation and  ultimately  won  an  injunc- 
tion against  the  board,  which  paved  the 
way  for  black  teachers  to  secure  pay,  not 
only  in  Cairo  but  in  many  other  com- 
munities throughout  southern  Illinois. 

In  June  1978,  Representative  Davis 
was  applauded  by  many  of  his  colleagues 
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and  constituents  for  his  stand  on  the 
equal  rights  amendment  when  his  mo- 
tion to  discharge  the  amendment  from 
committee  passed  the  Illinois  House  of 
Representatives  with  89  votes,  keeping  it 
alive  for  future  debate.  In  other  signi- 
ficant legislation.  Representative  Davis 
introduced,  sponsored  and  obtained  pas- 
sage of  the  first  Fair  Employment  Prac- 
tices Commission  legislation  in  Illinois, 
initiated  and  secured  the  passage  of  a 
law  requiring  the  teaching  of  black  his- 
tory in  Illinois  Public  Schools,  helped 
provide  scholarships  for  qualified  black 
athletes  before  they  were  given  member- 
ship on  University  of  Illinois  athletic 
teams,  initiated  and  secured  passage  of 
allied  civil  rights  bills  in  the  areas  of 
education,  equal  job  opportunity,  equal 
pay  for  teachers,  housing  and  job  pro- 
motion, introduced  and  secured  passage 
of  a  resolution  establishing  a  Commission 
on  Child  Care  Study,  and  introduced  and 
secured  passage  of  initiatory  power 
legislation  for  the  Fair  Employment 
Practices  Commission. 

Mr.  Speaker,  as  a  former  Illinois  State 
Representative  for  20  years  and  an  ex- 
colleague  of  Representative  Davis,  I  can 
attest  to  the  courage  and  integrity  of 
this  great  American  and  furthermore 
feel  that  he  is  one  of  the  finest  men  that 
I  have  ever  had  the  pleasure  of  knowing. 
Therefore,  it  is  an  honor  for  me  to  in- 
form those  Members  present  here  today 
that  on  September  10,  in  the  beautiful 
Palmer  House  Hotel  m  Chicago  the  Hon. 
Corneal  A.  Davis  was  the  guest  of  honor 
at  a  testimonial  banquet  given  by  the 
Currency  Exchange  Division,  State  of 
Israel  Bonds,  in  appreciation  for  his 
countless  contributions  to  the  people  of 
Chicago,  the  State  of  Illinois,  and  to  all 
those  who  iiave  benefited  from  his  pro- 
gressive leadership.  It  is  in  this  spirit 
that  I,  too,  pay  tribute  to  this  devoted 
public  servant  and  wish  him  many 
more  years  of  continued  success.* 
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HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  27.  1978 

•  Mr.  CRANE.  Mr.  Speaker,  on  April  26 
of  this  year  the  Department  of  Defense 
proposed  a  massive  base  realinement  for 
all  sectors  of  the  Armed  Forces.  This  re- 
structuring, ostensibly  undertaken  to 
trim  the  fat  off  the  defense  budget,  is  in 
itself  a  laudable  and  overdue  move.  How- 
ever, as  an  Illinois  Representative  I  feel 
that  my  State  is  being  asked  to  bear  an 
inordinate  burden  in  this  base  realine- 
ment. 

If  the  Department  of  Defense  plan  is 
implemented,  Illinois,  one  of  the  largest 
contributors  to  the  Federal  Government, 
will  be  severly  hurt  by  the  closings  and 
cutbacks.  We  will  be  left  with  only  one 
untouched  military  base;  a  pitiful  situa- 
tion. At  a  time  when  so  many  of  our  mili- 
tary bases  are  concentrated  in  the  South 
and  Western  portions  of  our  country,  I 
sincerely  question  the  logic  behind  ac- 
celerating this  process. 
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The  economic  impact  of  these  muposed 
base  closings  on  neighboring  communi- 
ties will  be  immense.  Employment,  busi- 
ness, and  school  systems  will  all  be  ad- 
versely affected,  resulting  in  substantial 
dislocations.  In  Illinois,  with  four  instal- 
lations scheduled  for  closing  or  curtail- 
ment, the  economic  ramifications  will  far 
exceed  what  we  can  reasonably  be  asked 
to  bear.  Illinois  would  shoulder  the  brunt 
of  this  base  realinement,  losing  lyiproxi- 
mately  68  percent  of  the  total  jobs  ear- 
marked for  elimination.  Additionally,  my 
State  would  lose  around  75  percent  of 
the  total  proposed  payroll  cuts.  In  my 
own  district  2,553  jobs  would  be  lost,  a 
figure  wliich  would  have  the  gravest  im- 
pact on  the  neighboring  communities. 
Mr.  Speaker,  I  ask  you  in  all  sincerity. 
why  is  Illinois  being  singled  out  in  this 
latest  round  of  base  closing?  One  can 
only  wonder. 

Mr.  Speaker,  I  would  like  to  submit  for 
the  Record  an  article  from  the  St.  Louis 
Post  Dispatch  of  Jime  18,  1978,  detailing 
the  economic  burden  that  Illinois  is  be- 
ing asked  to  endure. 

The  article  in  part  follows: 

(From  the  St.  Louis  Post -Dispatch.  June  1& 

1978) 

Illinois  Would  Beab  Ec»noiiic  BtTaoKN  If 

MiLiTAST  Bases  Close,  Studt  Sats 

(By  Martha  Shirk) 

Washington. — Illinois  would  bear  a  dis- 
proportionate economic  burden  under  mili- 
tary base  closings  proposed  by  the  Defense 
Department  last  April,  a  study  commissioned 
by  several  members  of  Congress  says. 

The  study  was  done  by  the  Northeast-Mid- 
west Institute,  a  non-profit,  Washington- 
based  research  firm  that  works  with  the 
Northeast-Midwest  Congressional  CoaUtlon. 
of  which  several  Illinois  congressmen  are 
njembers. 

The  study  said  also  that  options  to  cloa- 
Ing  the  Illinois  Air  Training  Command  at 
Chanute  Air  Force  base  in  Rantoul,  lU..  have 
not  been  adequately  considered.  The  IIU- 
nols  Air  Training  Command,  about  180 
miles  northeast  of  St.  Louis,  Is  the  only  one 
In  the  country  with  Mlnuteman  training  fa- 
cilities, the  report  said. 

Other  Illinois  Installations  scheduled  for 
closing  or  curtailments  are  the  Great  Lakes 
Naval  Training  Center  near  Chicago,  Fort 
Sheridan  at  Highland  Park,  and  the  Bock 
Island  Arsenal. 

The  study,  made  public  Wednesday  by  the 
congressional  coalition,  contends  that  68 
percent  of  the  jobs  proposed  for  elimination 
nationwide  are  in  Illinois.  The  state  would 
bear  $83  milUon  of  the  $110  million  nation- 
wide payroll  loss,  it  said.  At  least  4,150  of  the 
jobs  lost  in  the  realignment  would  be  from 
Chanute.  which  would  be  closed. 

At  a  press  conference,  coalition  members 
laid  the  groundwork  for  an  assault  on  the 
proposed  base  closings,  which  must  undergo 
public  hearings  and  further  scrutiny  by  the 
Defense  Department  before  they  receive  final 
approval. 

The  congressmen  criticized  the  Defense 
Department  for  proposing  actions  that  they 
said  would  create  economic  problems  for 
their  states  and  an  economic  boon  for  other 
states,  mostly  in  the  South  and  Southwest. 
The  defense  jobs  would  be  transferred  there. 

On  April  26,  the  Defense  Department  pro- 
posed a  massive  base  realignment  for  all  sec- 
tors of  the  armed  forces.  It  would  eliminate 
8,600  civilian  jobs  and  transfer  14,600  mlU- 
tary  personnel  in  an  effort  to  save  $337  mil- 
lion a  year.  More  than  100  installatlonB  in  30 
states  would  be  affected  in  some  way. 

Champaign  County,  which  includes  Cha- 
nute, has  a  "moderate  unemployment  rate 
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of  4^  percent,"  the  study  says.  "The  Air 
Training  Command  Technical  Training 
Base  Review  projects  «  future  unemploy- 
ment rate,  as  a  result  of  Chanute's  closing, 
of  anywhere  from  6.7  percent  to  10.3  per- 
cent (as  well  as)  a  7.6  percent  reduction  In 
personal  Income  for  the  area." 

"These  figures  take  on  added  significance 
given  the  dependence  of  the  Rantoul  com- 
munity on  the  Chanute  facility.  More  than 
17  percent  of  the  local  school  system  is  com- 
prised of  military  dependents.  Closure  is 
expected  to  reduce  the  area  population  by 
12  percent,  and  the  vacancy  rate  In  housing 
Is  expected  to  rise  from  2.1  percent  to  18.4 
percent,"  the  study  says. 

The  study  also  predicts  that  Illinois  would 
lose  6,840  more  civilian  Jobs  because  of  the 
effect'  of  a  lower  payroll — and  hence  less 
spending — In  the  state.  The  secondary  pay- 
roll loss  would  amount  to  $91  million,  the 
study  contends.^ 


AD  HOC  CONGRESSIONAL  COMMIT- 
TEE FOR  IRISH  AFFAIRS — ^FIRST 
ANNIVERSARY 


HON.  MARIO  BIAGGI 

OF   NZW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  BIAOGI.  Mr.  Speaker,  as  chair- 
man and  founder  of  the  Ad  Hoc  Con- 
gressional Committee  for  Irish  Affairs 
I  wish  to  take  note  of  our  first  anniver- 
sary. I  am  especially  pleased  to  note  that 
the  committee  has  acquired  3  more 
members  bringing  our  1  year  total  to  114. 

During  our  first  year,  we  have  encoun- 
tered our  share  of  controversy — but  we 
have  not  yielded  in  our  objectives  to 
advance  a  more  constructive  U.S.  role 
in  bringing  peace  and  justice  to  Ireland. 

We  begin  our  second  year  with  a  sense 
of  optimism  about  the  ad  hoc  committee 
making  a  significant  contribution  to  the 
cause  of  peace  in  Ireland.  We  base  this 
on  the  increasing  support  we  are  receiv- 
ing from  Ireland  and  the  Irish  American 
community  for  a  proposed  peace  forum 
which  we  have  been  asked  to  sponsor.  I 
hope  to  provide  my  colleagues  with  some 
more  specific  Information  on  this  pro- 
posal in  the  near  future. 

It  is  somewhat  inappropriate  to  call 
today  a  celebration.  We  the  members 
of  the  ad  hoc  committee  cannot  and 
will  not  be  satisfied  until  peace  and  re- 
spect for  human  rights  comes  to  North- 
em  Ireland.  We  remain  profoundly  con- 
cerned about  the  appealing  violations  of 
human  rights  occurring  especially  In 
prisons  under  British  control.  We  remain 
totally  astonished  at  the  absolute  silence 
of  the  administration  about  the  human 
rights  situation  in  Ireland  which  has 
already  been  the  subject  of  reports  by 
the  European  C(Hnmlssion  and  Court  of 
Human  Rights,  Amnesty  International, 
smd  the  Association  for  Legal  Justice. 
We  hope  the  administration  will  change 
its  policies  in  this  area  as  soon  as 
possible. 

The  situation  in  Ireland  demands  con- 
tinued attention  in  the  pursuit  of 
resolution.  We  renew  our  complete  con- 
demnation of  violence  no  matter  if 
perpetrated  by  the  IRA,  the  UDA,  the 
British  Army,  or  the  Royal  Ulster  Con- 
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stabulary.  Violence  is  at  the  root  cause 
of  many  of  the  evils  in  Ireland  and 
must  be  ceased. 

The  ad  hoc  committee  welcomes  any 
other  members  who  wish  to  join.  We 
hope  to  continue  our  growth  in  the  year 
ahead.* 


FEDERAL  AID  TO  STATE  AND  LOCAL 
GOVERNMENTS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
September  27,  1978,  into  the  Congres- 
sional Record: 

Federal  Aid  to  Statx  and  Local 
Governments 

Federal  aid  has  become  big  business. 

This  year  federal  aid  to  state  and  local 
governments  will  exceed  $80  billion — a  ten- 
fold increase  slnoe  1960.  As  a  percentage  of 
the  federal  budget  this  aid  has  more  than 
doubled  In  the  last  two  decades,  so  It  Is  not 
surprising  that  state  and  local  governments 
have  come  to  be  highly  dependent  on  It. 
Federal  aid  is  now  a  more  important  source 
of  revenue  to  them  than  are  their  long-stand- 
ing taxes  on  sales  and  property.  The  number 
of  governmental  units  receiving  federal  aid 
has  also  risen  significantly.  Where  once  only 
the  states  and  a  few  urban  areas  were  bene- 
ficiaries, today  all  local  governments,  almost 
all  school  districts,  some  2,000  sub-regional 
bodies  and  many  special  authorities  get  fed- 
eral money.  The  reach  of  federal  aid  is  sweep- 
ing, extending  into  virtually  every  activity 
of  state  and  local  governments  and  many  pri- 
vate groups  as  wdl.  Some  of  these  activities, 
traditionally  considered  to  be  wholly  the  re- 
sponsibility of  state  and  local  officials,  are 
now  run  hand-ln-hand  with  the  federal 
government. 

A  1976  count  of  federal  aid  initiatives  In- 
cluded one  major  revenue  sharing  program, 
five  block  grant  programs  and  442  categorical 
grant  programs.  Revenue  sharing  Is  a  pro- 
gram In  which  funds  are  channeled  to  gen- 
eral purpose  governments  with  few  or  no  re- 
strictions on  how  the  money  will  be  spent. 
Block  grants  are  distributed  to  state  and  local 
governments  by  fbrmula  with  the  recipient 
free  to  use  the  funds  in  a  broad  area  accord- 
ing to  its  own  priorities.  Categorical  grants, 
the  oldest  and  most  prevalent  form  of  fed- 
eral aid,  account  for  about  three-quarters  of 
all  federal  assistance  and  can  be  used  only  in 
narrow  areas.  These  grants  are  distributed 
by  formula,  are  used  for  special  projects  or 
are  offered  on  an  open-ended  basis. 

Although  the  trend  is  not  apparent  in  a 
simple  breakdown  of  programs  by  number 
and  kind,  the  fedsral  aid  system  is  changing. 
The  newer  revenue  sharing  and  block  grant 
programs  are  intended  to  give  more  dis- 
cretion to  state  and  local  officials  and  return 
power  to  state  and  local  levels.  The  dollar 
figures  show  that  these  aims  are  being  met 
and  that  local  duties  in  particular  have  been 
widened.  In  1976  30  percent  of  all  federal  aid 
went  directly  to  localities.  The  remaining  70 
percent  flowed  to  states,  but  30  percent  of 
this  sum  was  passed  through  to  local  govern- 
ments. 

Increased  local  control  is  a  welcome 
change,  but  much  more  will  have  to  be  done 
to  make  the  federal  aid  system  work  better. 
To  begin,  the  systtm  is  too  fragmented.  Many 
of  the  categorical  grant  proTams  meet  simi- 
lar needs — 23  are  for  pollution  control,  36 
for  social  services  and  78  for  education.  It  Is 
also  too  restrictlvt.  A  community  that  wants 
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to  help  crippled  children  may  not  benefit 
from  a  program  for  crippled  children  who  are 
retarded.  To  correct  these  defects  the  Presi- 
dent should  be  given  the  go-ahead,  with  the 
approval  of  Congress,  to  consolidate  related 
categorical  grant  prqgrams. 

The  "strings"  on  flederal  aid  represent  yet 
another  problem.  Guidelines  that  are  very 
desirable  in  themselves — equal  opportunity 
for  all,  clean  air  and  water,  greater  citizen 
participation  in  government — have  become 
extremely  burdensome  to  state  and  local 
officials.  They  raise  costs,  cause  delay  and 
make  it  difficult  to  deliver  service?.  There  are 
31  generally  applicable  conditions  that  apply 
across-the-board  to  all  grant  programs.  There 
are  another  12  administered  by  several  agen- 
cies to  eliminate  dlacrimlnation.  Obviously, 
we  need  fewer  guidelines  and  a  single,  sim- 
plified administration  of  them. 

Most  officials  who  work  with  federal  aid 
programs  mention  red  tape  as  the  most  seri- 
ous problem  they  encounter.  Too  much  time 
and  effort  are  spent  In  the  application,  re- 
view and  approval  process.  Getting  Interpre- 
tations, complying  with  requirements  for  re- 
porting, auditing  and  accounting,  and  con- 
sulting with  the  many  groups  involved  in 
any  program  also  caise  delay  and  waste.  The 
remedy  Is  to  Improvt  both  the  communica- 
tion among  various  levels  of  government 
and  the  general  management  procedure.  We 
should  standardize  application  forms,  pro- 
vide clearer  regulations,  use  uniform  re- 
quirements and  rely  more  on  state  and  local 
auditors. 

Finally.  Congress  needs  to  increase  its 
own  involvement  In  federal  aid  programs. 
The  programs  must  be  better  designed  In 
the  initial  legislation.  In  addition,  the  enact- 
ment of  "sunset"  provisions  would  insure 
that  the  programs  were  monitored  more  ef- 
fectively. 

Much  more  thought  must  be  given  to  the 
Issue  of  the  appropriate  role  for  each  level 
of  government  in  the  federal  aid  system. 
This  Is  really  the  basic  Issue.  What  we  ulti- 
mately decide  will  determine  how  the  fed- 
eral aid  progra-ns  are  to  bp  handled. 

(The  material  for  this  newsletter  was 
drawn  from  an  assessment  of  federal  aid  of 
the  Advisory  Commission  on  Intergovern- 
mental Relations.)  # 


PERSONAL  EXPLANATION 


HON.  LARRY  MrDONALD 

or   dEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  Mcdonald.  Mr.  speaker,  on 
Tuesday,  September  26,  1978,  I  was  un- 
avoidably absent  and  missed  certain 
votes.  I  requested  to  be  paired  on  each 
vote  missed,  but  did  not  receive  a  live 
pair  on  each  vote.  Therefore,  I  would  like 
to  explain  how  I  would  have  voted  if  I 
had  been  present. 

"Yes"  on  rollcall  No.  832.  Passage  of 
S.  274,  prohibition  of  union  organization 
in  the  Armed  Forces. 

•  "No"  on  rollcall  No.  833.  Passage  of 
H.R.  9333,  hydroelectric  powerplants 
authorizations. 

•  "No"  on  rollcall  No.  834.  Passage  of 
H.R.  12728.  Susan  B.  Anthony  Dollar 
Coin  Act  of  1978. 

•  "No"  on  roIlcaQ  No.  835.  Passage  of 
S.  2727,  Amateur  8ports  Act  of  1978. 

•  "Yes"  on  rollcall  No.  837.  An  amend- 
ment to  H.R.  12003  prohibiting  the  use 
of  funds  to  bring  action  to  require  di- 

•  Live  pair  received. 
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rectly  or  Indirectly  the  busing  of  students 
to  a  school  other  than  the  school  near- 
est the  student's  home. 

•  "No"  on  rollcall  No.  838.  Passage  of 
H.J.  Res.  1139,  continuing  appropria- 
tions, fiscal  1979. 

"No"  on  rollcall  No.  839.  Passage  of 
conference  report  to  H.R.  13125.  agri- 
culture appropriations.* 


INFLATION 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  special  section  on  inflation  in 
the  October  2,  1978,  edition  of  U.S.  News 
&  World  Report.  TTiis  article  provides  a 
concise  and  quite  revealing  look  at  in- 
flation— what  it  has  done  to  the  pur- 
chasing power  of  the  dollar  and  what 
we  can  expect  in  the  years  to  come. 

For  example,  it  shows  that  for  the  av- 
erage married  worker  with  two  children 
his  real  take-home  pay  in  1967  dollars 
has  increased  from  $4,725  in  1967  to 
$4,871  in  1978.  At  the  same  time  the  an- 
nual pay  for  this  same  worker  was  in- 
creasing from  $5,296  in  1967  to  $10,838 
in  1978.  Quite  a  difference  I  would  say. 
Following  are  three  cases  where  indi- 
viduals have  actually  lost  buying  power 
in  the  last  5  years. 

A  Retired  Person:  Per  Month 

January,  1973 — $300  private  pension, 

plus  Social  Security  benefits $470. 00 

September,  1978 — Pension,  plus  In- 
creased Social  Security  benefits...     545.  30 
Buying  power  of  today's  Income  In 
January,   1973.  doUars,  after  ad- 
justing for  inflation 354.09 

Loss  in  buying  power  (25  percent) ..     US.  91 
Buyer  of  U.S.  Savings  Bond : 

Paid  for  bond  in  January.  1973 75.  00 

Interest  to  date 25. 20 

Cash  value  now 100.20 

Buying  power  in  January,  1973.  dol- 
lars, after  adjusting  for  Inflation.      65.  06 
Loss  in  buying  power  (3  percent)  ...        9.  94  " 

Average  Private  Worker: 
(nonfarm,  head  of  family  of  four)  Per  Week 

After-tax  pay  in  1973 $127.41 

After-tax  pay  in  July,  1978 184.25 

Buying  power  In  1973  dollars,  after 

adjusting  for  Inflation 124.66 

Loss  in  buying  power  (2  percent) 2.  75 

In  1970  the  Federal  spending  was 
$196.6  billion  with  a  deflcit  of  $2.8  bil- 
lion. In  1978  the  official  estimates  for 
the  spending  is  $452.3  billion  with  a 
deflcit  of  $51.1  billion.  Just  during  this 
time  period  we  have  added  over  $289 
billion  to  the  Federal  debt.  Astounding 
to  say  the  least. 

Following  are  six  economic  Indicators 
which  indicate  the  forces  behind   the 
inflation  in  the  United  States. 
Feeding  the  Price  Rise 

Six  economic  indicators  that  show  major 
forces  behind  U.S.  Inflation : 

Red  ink.— The  federal  budget  has  piled 
up  289  billion  in  deflclts  so  far  In  the  1970s, 
with  more  to  come. 

Lots  of  money. — Checking  accounts  and 
currency  expanded  6.1  percent  per  year  in 
1970-77,  up  from  an  average  of  3.2  percent 
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In  19SO-70  and  much  faster  than  potential 
output  of  goods  and  services. 

Loffs/ing  productivity. — ^Private  output  rose 
only  1.7  percent  a  year  for  every  man-hour 
worked  during  1970-77,  compared  with  2.8 
percent  In  1950-70. 

Bigger  raiaea. — Workers'  hourly  pay  Jumped 
more  than  8  percent  a  year  on  average  In 
1970-77,  faster  than  the  5.5  percent  annually 
In  1950-70. 

Higher  cost«.— Sluggish  productivity  and 
more  pay  sent  labor  cost  of  goods  up  6.2 
percent  a  year  In  1970-77,  from  2.6  percent 
In  1960-70  years. 

Expensive  oil. — ^U.8.-produced  crude  oil 
now  costs  more  than  twice  what  It  did  In 
1973;  price  of  Saudi  Arabian  oU  Is  nearly 
five  times  what  It  was. 

As  we  all  Imow  the  value  of  the  dollar 
has  been  eaten  up  by  inflation.  For  ex- 
ample, today's  dollar  is  worth  little  more 
than  half  the  value  of  the  dollar  an  in- 
dividual earned  Just  10  years  ago  and 
only  (Mie-flfth  of  that  of  1939. 

What  Inflation  Has  Done  to  the  Domut 
Dollar's  value  In  terms  of  what  It  will  buy: 

Cents 

1939 100. 0 

1946 71.  1 

1947 62.  2 

1948 67.  7 

1949 58.  3 

1950 67.  7 

1951 63.  6 

1952 62.3 

1953 51.  9 

1954 61.  7 

1955 61.9 

1956... 51. 1 

1957 49.4 

1958 48.0 

1959 47.6 

1960 46.  9 

1961 46.  4 

1962 45.  9 

1963 45.  4 

1964 44.8 

1965 44.  0 

1966 42.  8 

1967 41.6 

1968 39.9 

1969 37.9 

1970.- 35.8 

1971 34.  3 

1972 33.  2 

1973 31.3 

1974 28.2 

1975 25.8 

1976 24.4 

1977 22.9 

1978   (July)-. 21.2 

It  is  my  understanding  that  there  has 
been  some  discussion  of  the  possibility  of 
imposing  wage  and  price  controls.  Pol- 
lowing  is  an  excerpt  from  the  article  out- 
lining why  the  experts  oppose  controls 
and  I  agree  with  their  reasons  whole 
heartedly. 

Why  Experts  Oppose  Controls 

Almost  all  economists  say  that  compulsory 
wage  and  price  controls  are  not  the  answer 
to  inflation,  even  though  public-opinion 
polls  show  that  a  majority  of  people  think 
they  will  do  the  trick. 

The  opposition  to  controls  Is  shared  by 
conservative  economists,  who  generally  op- 
pose any  government  meddling  in  the  econ- 
omy, and  liberals,  who  usually  prefer  a  gov- 
ernment that  takes  an  active  role  in  manag- 
ing it. 

Why  are  these  authorities  so  opposed  to 
controls?  Here  are  the  reasons  most  often 
cited: 

Controls  distort  the  normal  allocation  of 
resources.  Whenever  goods  are  In  short  sup- 
ply In  a  free-market  economy,  prices  should 
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rise.  Then,  as  a  result,  production  of  that 
product  wlU  be  mcreased  to  eliminate  the 
shortage  and  thus  reduce  Inflationary  pres- 
sure. In  a  controUed  economy,  there  are  no 
such  price  signals,  so  that  shortages  which 
hamper  production  become  more  frequent. 
The  shortages  often  lead  to  the  devel- 
opment of  black  markets  where  people  pay 
exorbitant  prices  for  things  they  want  or 
need. 

Controls  only  affect  domestic  prices.  If 
these  prices  are  held  below  the  prices  avaU- 
able  In  world  markets,  VS.  producers  wUl  be 
encouraged  to  export  more,  and  this  can  lead 
to  inflationary  shortages  here  at  home.  A 
government  economist  recalls  that,  when 
prices  were  controlled  In  1971-73.  fertUbser 
prices  abroad  climbed  to  about  three  or  four 
times  their  domestic  levels.  The  result  was  a 
sharp  increase  In  fertilizer  exports  and  de- 
mands for  export  quotas. 

Controls  are  inherently  unfair.  They  tend 
to  freeze  price  and  wage  relationships  as  they 
exist,  at  one  moment  in  time,  preventing  ad- 
justments that  are  necessary  as  circum- 
stances change.  In  a  free  economy,  someone 
is  always  ahead  and  someone  else  is  always 
trying  to  catch  up.  The  only  way  to  deal  with 
these  inequities  is  to  create  a  large  bureauc- 
racy to  rule  on  applications  from  businesses 
and  workers  for  exceptions  from  the  controls. 

Controls  only  delay  Inflation.  Some  econo- 
mists argue  that  controls  helped  hold  prices 
down  in  late  1971  and  in  1972.  But  as  con- 
trols were  lifted,  prices  shot  up  8.8  percent 
in  1973  and  12.2  percent  in  1974.  Some  ex- 
perts even  say  the  Inflation  in  those  years 
was  worse  than  it  would  have  been,  because 
the  controls  led  to  shortages. 

Controls  deal  only  with  symptoms,  not  the 
causes  of  inflation.  Inflation,  basically,  re- 
quires an  increase  in  the  supply  of  money 
that  exceeds  the  supply  of  goods  and  serv- 
ices. So  long  as  this  condition  persists.  In- 
flationary pressures  will  Increase  and  even- 
tually explode  in  higher  prices  and  wages. 

Mr.  Speaker,  this  article  provides  some 
valuable  insight  into  what  inflation  is 
doing  to  our  country  and  provides  some 
possible  ways  we  as  Americans  can  at- 
tack this  problem.  I  urge  my  colleagues 
to  look  at  this  article  carefully.* 


CONGRESS  AND  GOVERNMENT 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  the  Mem- 
bers of  this  body  must  face  many  na- 
tional problems  each  day;  including  in- 
flation, unemployment,  saving  our  en- 
vironment, and  a  wide  spectrum  of  very 
serious  national  concerns.  One  of  the 
greatest  problems  I  have  found  is  a  great 
skepticism  of  the  Congress  and  Govern- 
ment in  general. 

Last  year's  pay  raise,  and  the  lack  of 
a  vote  on  the  speciflc  question  of  the 
Members'  raise  reinforced  the  belief  of 
many  Americans  that  the  Congress  is 
unwilling  to  debate  and  vote  on  matters 
that  will  directly  beneflt  Congressmea 

The  passage  last  week  of  HJl.  1412S  is 
an  example  of  such  an  act.  Without 
hearings  in  committee  or  even  a  word 
of  debate,  this  measure  providing  certain 
insurance  benefits  to  Members  was 
passed. 

In  light  of  the  fact  that  no  notice  was 
given  to  Members  prior  to  the  "consider- 
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atlon"  (or  nonconsideratlon)  of  this  bill, 
I  would  like  to,  at  this  point,  express  my 
disagreement  with  the  manner  in  which 
it  was  passed.  I  would  suggest  to  my  col- 
leagues that  actions  such  as  the  passage 
of  HJl.  14125  will  only  serve  to  strength- 
en the  cynical  attitude  that  Americans 
have  toward  their  Congress.* 


LAW  ENFORCEMENT  IMPEDED  BY 
FEDERAL  FREEDOM  OF  INFOR- 
MATION AND  PRIVACY  ACTS 


HON.  ELDON  RUDD 

OF  AaiZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  27,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  an  excellent 
news  article  concerning  the  adverse  ef- 
fect of  the  Federal  Freedom  of  Informa- 
tion and  Privacy  Acts  on  law  enforce- 
ment efforts  was  published  today  by  the 
Wall  Street  Journal. 

The  Journal  article  by  reporter  Jona- 
than Kwitny  correctly  analyzes  the  seri- 
ous problems  created  by  these  statutes — 
particularly  in  forcing  the  destruction  of 
vital  files  containing  raw  data  collected 
during  Investigations  of  the  Federal  Bu- 
reau of  Investigation  and  other  law  en- 
forcement agencies. 

It  Is  Important  for  Congress  to  remedy 
these  problems  by  passage  of  legislation 
to  exempt  certain  classes  of  law  enforce- 
ment investigative  files  from  public  dis- 
closure. To  this  end,  the  Wall  Street 
Journal  has  performed  a  valuable  public 
service  by  reporting  the  nature  and  ex- 
tent of  the  problems  created  by  these 
Federal  laws. 

I  would  like  to  Include  the  Journal  ar- 
ticle at  this  point  in  the  Record  : 

[Prom  the  Wall  Street  Journal,  Sept.  27, 
1978] 

PBI  AOTNTS  Rap  Poucy  or  Burning  Piles, 

Link  It  to  Pttblic  Access  Acts 

(By  Jone/than  Kwitny) 

The  extortion  letter  looked  familiar  to  De- 
troit PBI  agents  when  it  was  broiight  to  their 
offlce  earlier  this  year  by  a  frightened  citizen. 
As  an  agent  relates  the  Incident,  the  style  of 
the  letter  was  that  of  a  man  who  had  been 
Investigated  because  of  a  similar  threat  three 
years  ago. 

Until  recently,  agents  could  have  pulled  the 
suspect's  file,  done  a  quick  check  and  perhaps 
protected  the  frightened  citizen.  This  year, 
however,  they  couldn't.  The  file,  like  hun- 
dreds of  thousands  of  other  PBI  flies,  had 
been  destroyed  under  a  policy  that  Is  re- 
ducing more  than  half  the  bureau's  flies  to 
ashes. 

The  bureau  says  it  has  to  destroy  the  flies 
because  It  is  running  out  of  room  to  store 
them.  But  many  veteran  agents  say  that  the 
records  are  being  destroyed  because  of  the 
federal  nreedom  of  Information  and  Privacy 
acta,  generally  referred  to  together  as 
POIPA.  The  acts  have  produced  a  deluge  of 
requests  from  the  public  to  see  the  flies. 

"I  think  we've  all  assumed  a  cause-and- 
effect  relationship"  between  the  acts  and  the 
deatnictlon  of  the  flies,  one  agent  says.  "I 
don't  think  they  (PBT  offlclala)  ever  said 
that,  but  anybody  who  knows  anything  about 
the  act  (POIPA)  has  got  to  come  to  that 
conclusion." 

JOOOINO    MXXORIZS 

Whatever  the  motives,  many  agents  say  the 
file  burning  could  Impede  law  enforcement. 


EXTENSIONS  OF  REMARKS 

"We  were  looking  for  a  guy  here  in  the  north- 
ern Virginia  area,"  one  veteran  agent  says. 
"You  say,  well,  l»ok  for  old  what's-hls-name 
who  was  running  with  him.  But  nobody  re- 
members old  what's-bis-name'8  name,  and 
the  file's  gone." 

Destruction  of  records  is  only  one  of  sev- 
eral blows  that  law-enforcement  offlcials 
complain  of  in  connection  with  POIPA.  What 
distinguishes  records  destruction  is  that  it 
has  been  hushed  up.  On  other  fronts,  the 
FBI  has  openly  complained  that  scores  of 
agents  (mostly  Jaw-school  graduates)  and 
hundreds  of  support  employees  are  toeing  tied 
up  dealing  with  requests  for  information 
when  they  are  badly  needed  in  the  field  to 
fight  crime.  The  FBI  says  the  cost  is  $9.2 
million  a  year — 'money  that  also  is  badly 
needed  elsewhere. 

Moreover,  the  PBI  says,  confidential  in- 
formants have  been  clamming  up  because  of 
fear  that  their  identities  will  be  revealed  by 
the  disclosures.  Since  wiretapping  and  bug- 
ging were  greatly  restricted  by  a  1968  law, 
such  Informants  have  become  the  FBI's  sole 
effective  weapon  in  many  organized-crime 
cases. 

>  CONGIESS    IN    THE    ACT 

Congress  may  have  to  deal  with  these 
issues  this  fall  because  of  growing  pressure 
from  various  law-enforcement  agencies  for 
some  sort  of  revision  of  the  two  acts.  Both 
acts  were  passed  over  President  Ford's  veto 
in  the  post-Watergate  concern  about  the 
secret  political  misuse  of  law  enforcement. 
Many  FBI  agents  and  other  critics  of  the 
two  laws  say  they  agree  with  the  general  In- 
tent of  Congress,  but  they  also  say  that  the 
sweeping  language  of  the  laws  has  Invited 
widespread  abuse. 

The  Freedom  of  Information  Act — origi- 
nally passed  in  1»66  but  drastically  changed 
In  1975 — was  designed  to  open  all  govern- 
ment documents  for  public  inspection  unless 
there  was  a  good  reason  to  keep  them  secret. 
The  Privacy  Act  was  designed  to  allow  Indi- 
viduals to  see  any  files  the  government  kept 
on  them,  supposedly  so  they  could  challenge 
inaccuracies  and  eliminate  material  of  a 
purely  personal  nature. 

Officially,  the  PBI  hasn't  taken  a  stand  on 
what  it  wants  Congress  to  do  about  the  two 
acts.  But  the  bureau  has  been  cooperating 
with  the  General  Accounting  Offlce  on  a 
study  clearly  designed  to  show  that  the  acts 
interfere  with  law  enforcement.  "My  per- 
sonal feeling  is  that  there  has  been  (such 
Interference),"  says  John  Ols,  assistant  di- 
rector of  the  GAO,  "but  our  finding  is  that  it 
has  been  very  difficult  to  document.  And 
that  is  what  we  set  out  to  do."  The  GAO  is 
to  report  its  findings  to  the  Senate  Judiciary 
Committee  early  aext  month.  ' 

GOOD    BUSINESS    MANAGEMENT 

The  report  won't  cover  problems  created 
by  records  destruction,  however,  because  the 
FBI's  official  position  is  that  the  destruction 
has  nothing  to  do  with  FOIPA.  "It's  Just 
good  business  management  principles,"  says 
James  Awe,  section  chief  of  the  bureau's 
records  management  division  in  Washing- 
ton. 

The  destruction  policy  started  in  April 
1978,  when  the  bureau  told  Its  field  offices 
to  eliminate  records  of  cases  that  had  been 
closed  more  than  10  years.  In  October  1977, 
the  period  was  reduced  to  five  years.  And 
that  represented  Just  a  small  part  of  the  de- 
struction; it  applied  only  to  flies  in  the  so- 
called  office  of  origin,  the  main  FBI  field 
office  involved  in  each  case. 

Files  in  so-called  auxiliary  offices  often 
contain  as  much  Information  as  the  flies  in 
the  office  of  origin,  and  these  auxiliary  flies 
are  being  burned  after  only  six  months.  The 
auxiliary  files  exist  because,  as  a  rule,  agents 
don't  travel  on  their  cases;  if  questioning 
or  other  work  needs  to  be  done  in  other 
cities,  as  frequently  happens,  the  field  offices 
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in  the  other  cities  do  the  work  and  forward 
copies  of  their  reports  to  the  office  of  origin. 
Under  the  new  rules,  the  auxiliary  offices 
don't  even  keep  an  index  card  referring  to 
the  work  they  have  done.  (In  the  case  of 
the  Detroit  extcrtioaist,  an  agent  happened 
to  remember  which  office  of  origin  had  the 
file,  and  eventually  retrieved  it;  in  two  more 
years,  however,  even  this  flle  would  have 
been  destroyed.) 

The  flle-destruction  policy  exempts  flies 
of  particular  histoilcal  interest,  flies  in- 
volved in  litigation  where  there  is  particular 
reason  to  believe  the  case  will  become  ac- 
tive again.  For  example,  the  bureau  says, 
nobody  is  burning  any  files  hi  the  Jimmy 
HofTa  case. 

Agents  concede  that  the  bureau  has  files 
it  doesn't  need,  such  as  cases  started  on  tips 
that  turned  out  to  be  baseless.  But  they  con- 
tend that  hundreds  of  thousands  of  fllea 
with  solid  information  are  being  destroyed 
under  the  new  policy. 

One  agent,  a  specialist  In  Mafla  prose- 
cutions, notes  that  Anthony  Provenzano.  the 
Maflcso  Teamster  oftcial,  only  this  summer 
was  convicted  of  a  murder  committed  17 
years  ago.  The  conviction  came  about  when 
new  evidence  surfaced  during  the  FBI's  in- 
vestigation of  the  Hoffa  case  and  was  pieced 
together  with  other  crucial  Items  from  the 
molderlng  file  on  the  unsolved  murder.  "The 
Provenzano  case  absolutely  couldn't  have 
been  prosecuted  if  the  files  had  been  de- 
stroyed, because  of  the  value  of  the  evidence 
developed  in  the  lOeOs,"  the  agent  says. 
"Often  you  find  the  information  you  need 
where  it's  least  suspected  and  where  it's 
been  for  quite  a  time." 

Mr.  Awe,  the  bureau's  official  spokesman, 
says  that  summaries  of  all  slgnlflcant  in- 
formation in  FBI  filet  are  preserved  in  a  cen- 
tral file  at  bureau  headquarters  in  Washing- 
ten.  Agents,  however,  say  that  only  a  small 
part  of  the  information  in  a  field-office  flle 
winds  up  in  the  central  flle.  Moreover,  the 
FBI  has  asked  the  archivist  of  the  U.S., 
James  B.  Rhoades,  for  permission  to  destroy 
even  the  central  files  In  criminal  cases  after 
they  are  10  years  old.  Mr.  Rhoades  approved 
the  destruction  of  l^e  field-office  flies  be- 
cause, he  says,  agencies  usually  know  best 
about  their  own  filet;  but  now  he  Is  with- 
holding approval  of  the  request  to  destroy 
central-office  files  and  Is  seeking  eulvlce  from 
Congress. 

AVOIDING    ESlB.^RRASSMENT? 

Mr.  Awe  says  the  destruction  of  aging 
records  was  experimented  with  In  some 
offices  late  In  1974  and  so  couldn't  have  been 
linked  to  FOIPA.  But  many  agents  disagree. 
"I  don't  give  a  damn  what  the  bureau  says," 
asserts  one  agent  who  reluctantly  helped 
In  the  destruction.  "Those  flies  were  des- 
troyed for  one  speciflc  reason:  They  had  to 
cough  them  up.  It  had  been  thoroughly 
embarrassing  to  that  point  and  promised  to 
get  even  more  embarrassing."  As  an  example, 
he  cites  a  disclosure  under  FOIPA  of  mate- 
rial about  an  alleged  and  previously  unpub- 
llclzed  romance  between  Eleanor  Roosevelt 
and   a   military  officer. 

"The  really  hypocritical  thing  about  the 
whole  situation  Is  that  although  we  had 
this  stuff  In  our  fllee,  we  weren't  releasing 
it  to  anybody — and  X  have  seen  some  really 
scurrilous  stuff  come  out  of  these  investi- 
gations," the  agent  says. 

A  colleague  of  his  adds,  "On  balance,  I 
would  rather  see  a  Uttle  bit  of  embarrass- 
ment for  the  administrators  than  handicap 
the  whole  Investigative  effort.  This  destroy- 
ing of  records  after  six  months  is  a  terrible 
mistake."  He  says  that  the  records  of  a  crim- 
inal whose  name  has  frequently  been  in 
the  news  are  being  d*stroyed  under  the  new 
policy  before  the  criminal  has  finished  serv- 
ing his  current  Jail  term. 

Beyond  the  controtersy  over  whether  flies 
are  being  destroyed  to  avoid  embarrassment. 
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everyone  involved  agrees  that  the  burden 
of  looking  through  flies  whenever  someone 
sends  a  request  is  enormous.  Mr.  Awe  and 
other  FBI  spokesmen  note  that  prior  to  re- 
lease, every  flle  has  to  be  examined  page  by 
page  by  senior  clerical  employes  under  the 
supervision  of  FBI  agents  vrtth  law  degrees. 
Many  kinds  of  information  are  supposed  to 
be  deleted  from  the  documents  before  dis- 
closure, including  material  that  might  iden- 
tify confidential  Informants,  violate  the 
privacy  of  third  parUes  or  disclose  law- 
enforcement  techniques. 

DEADLINE   FOR    REPLIES 

The  law  says  that  information  requests 
must  be  answered  within  10  days.  But  about 
19.000  requests  a  year  have  been  pouring  in. 
The  FBI's  original  FOIPA  staC  of  140  per- 
sons fell  12  or  13  months  behind  in  its 
processing  by  1976,  and  Congress  demanded 
faster  action. 

That  demand  resulted  in  the  FBI's  "Proj- 
ect Onslaught,"  In  which  300  fleld  agents 
from  around  the  country  were  brought  to 
Washington  for  several  months  to  attack 
the  backlog.  With  some  650  persons  work- 
ing full  time,  the  bureau  whittled  down  the 
backlog  ot  30  days  by  the  end  of  last  year. 

Then  a  Judge  ordered  the  release  of  the 
Julius  and  Ethel  Rosenberg  flle — 400,000 
pages.  A  special  team  has  been  assigned  to 
clear  40,000  of  these  pages  a  month.  Mean- 
while, the  FBI  says,  the  rest  of  the  backlog 
has  lengthened  to  between  90  and  120  days. 

The  FBI  says  that  no  more  than  l^-^  or 
2%  of  the  requests  for  Information  are  from 
Journalists  or  historians,  who  were  expected 
to  be  the  chief  beneflciarles  of  the  Freedom 
of  Information  Act.  About  40%  of  the  re- 
quests come  from  citizens  who  want  to  know 
If  the  FBI  has  a  flle  on  them  but  on  whom 
no  FBI  file  exists.  Many  thousands  of  other 
requests  come  from  prison  inmates  pur- 
portedly looking  for  grounds  for  appeal. 
Skeptical  agents,  however,  suspect  the  pris- 
oners often  are  trying  either  to  find  out  who 
informed  on  them  or  to  kill  time  by  har- 
assing the  PBI. 

REQUESTS  FROM  MAFU? 

The  bureau  also  says  It  has  reliable  evi- 
dence that  the  Mafia  in  at  least  one  major 
city  has  Instructed  all  its  members  to  write 
requesting  their  files.  "The  sole  purpose  of 
this  process  is  to  attempt  to  identify  inform- 
ants, "  an  FBI  spokesman  says.  He  adds 
that  if  a  crook  can  glean  even  a  hint  that  he 
Is  under  investigation  at  a  particular  time. 
he  can  become  much  more  clrcumsnect  un- 
til the  heat's  off. 

Another  problem  is  that  plaintiff  lawyers 
often  want  to  use  the  FBI  as  a  cheap  investi- 
gative service.  Agents  tell  of  a  recent  homi- 
cide case  on  the  high  seas.  Shipping  execu- 
tives told  the  FBI  that  they  had  previously 
been  aware  that  the  suspect  was  mentally 
unstable.  Learning  this  under  POIPA.  a  law- 
yer for  the  victim's  heirs  has  greatly  en- 
hanced his  damage  suit  against  the  shipping 
company.  Agents  fear  such  eolsodes  will  im- 
peril future  investigations.  One  agent  says 
witnesses  now  "are  thinking  not  In  terms  ol 
telling  simply  what  happened,  they  are 
thinking  of,  Ood,  If  I  say  the  wrong  thing, 
the  company's  negligent." 

Many  agents  say  that  because  of  FOIPA, 
they  can't  any  longer  In  good  faith  guaran- 
tee anonymity  to  a  source.  "I  can  say  that 
we'll  do  whatever  we  can,  and  that's  usually 
pretty  substantial,  but  I  can't  guarantee  It," 
says  an  agent  who  has  handled  some  of  the 
bureau's  most  publicized  cases.  He  adds. 
"You're  assuming  a  lack  of  intelligence  on 
the  part  of  the  applicant  who  gets  the  rec- 
ords that  he  won't  be  able  to  piece  together 
who  the  source  Is.  You're  relying  on  the  peo- 
ple who  review  the  records  (in  Washington), 
and  you  Just  don't  know  how  careful  that 
guy  Is  going  to  be '• 


EXTENSIONS  OF  REMARKS 

"Often  the  people  doing  the  processing 
aren't  even  aware  that  it's  informant  infor- 
mation," says  another  agent.  One  fleld  offi- 
cial confldes  that  he  disobeys  Instructions 
from  headquarters  in  some  instances  to 
keep  information  from  being  destroyed  or 
disclosed.  Agents  in  another  offlce  say  they 
keep  what  they  call  "hip-pocket  sources," 
whose  Identities  are  never  recorded,  against 
bureau  regulations. 

The  PBI  has  compiled  a  list  of  examples 
of  past  Informants  who  won't  talk  now  be- 
cause of  the  danger  of  disclosure  under 
POIPA.  A  spokesman  says  that  more  than 
20  local  or  state  police  agencies  have  written 
"indicating  that  their  Intelligence  units  are 
fearful  that  furnishing  information  to  us 
may  Jeopardize  their  own  sources."  He  cites 
Los  Angeles,  Milwaukee  and  Phoenix  police. 
Earlier  this  year,  the  bureau  says,  a  federal 
judge  declined  to  provide  information  about 
a  candidate  for  another  federal  Judgeship 
because  he  said  he  fesu-ed  his  derogatory  re- 
marks would  come  back  to  him  through 
FOIPA. 

Even  civll-llbertles  lavifyers  who  support 
POIPA  tend  to  oppose  the  flle  destruction, 
arguing  that  citizens  whose  rights  have  been 
violated  may  need  the  files  to  pre.3S  suit 
against  the  government.  Lawyers  for  the 
American  Civil  Liberties  Union  say  they  fa- 
vor sealing  old  records  so  that  only  a  Judge 
can   unseal  them  after  a  court  hearing. 

Whatever  the  solution,  confusion  and  con- 
troversy have  surroxmded  the  bureau's  de- 
struction policy.  An  agent  in  the  Northeast 
notes  recent  bureau  Instructions  to  make 
more  use  of  the  Racketeering  in  Interstate 
Commerce,  or  RICO  law.  RICO,  designed 
to  combat  Mafia-type  crime,  provides  heav- 
ier penalties  for  violators  who  have  estab- 
lished a  pattern  of  racketeering  activity.  To 
Invoke  the  law,  the  PBI  must  offer  proof  of 
prior  acts  consistent  with  the  specific  crimi- 
nal act  being  charged.  "The  RICO  statute 
says  go  back  10  years,  and  the  flies  are  de- 
stroyed after  five  years,"  the  agent  com- 
plains. "You  figure  It  out.'» 


AIR  SERVICE  IMPROVEMENT  ACT 


HON.  WILLIAM  LEHMAN 

or   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  27.  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  after  some 
initial  misgivings  about  airline  deregu- 
lation, I  decided  to  vote  in  favor  of  H.R. 
12611,  the  Air  Service  Improvement  Act 
of  1978. 

I  was  concerned  that  our  air  transport 
system  would  be  destabilized  and  that 
jobs  would  be  threatened  in  the  ensuing 
upheaval.  Our  experience,  however,  with 
the  recently  relaxed  regulation  of  the 
CAB  has  demonstrated  that  competition 
can  increase  rather  than  decrease  profits 
and  expand  rather  than  limit  job  oppor- 
tunities. I  am  encouraged  by  the  current 
well-being  of  the  industry  and  of  its 
workers.  I  believe  that  the  gradual  de- 
regulation bill  which  overwhelmingly 
passed  the  House  last  week  will  allow 
for  a  stable  transition  into  the  world 
of  free  competition. 

I  took  special  note  of  the  fact  that  the 
bill  contained  a  provision  to  Insure  that 
airUne  employees  will  be  protected  by 
fair  and  equitable  arrangements  if  they 
should  isuffer  under  this  legislation.  I  also 
voted  in  favor  of  the  amendment  termi- 
nating the  mutual  aid  pact  which  has 
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severely  strained  labor-managemait  re- 
lations during  the  past  10  years.  These 
improvements  in  the  legiislation  will  help 
make  airline  employees  more  secui«  as 
deregulation  proceeds. 

The  goal  of  HJl.  12611  is  to  provide 
lower  fares  and  better  service  to  cmisum- 
ers  without  sacrificing  the  high  degree 
of  safety  we  have  come  to  expect  in  air 
travel.  This  bill  takes  a  necessarily  cau- 
tious approach  which  will  give  the  indus- 
try time  to  adjust  to  changes  and  allow 
us  to  deal  more  effectively  with  any  nega- 
tive results  which  may  arise. 

I  endorse  this  approach,  and  I  am 
hopeful  that  the  next  few  years  will  fully 
demonstrate  the  benefits  of  deregtilation 
to  all  Americans.* 


CONGRESSMAN  JOHN  W.  WYDLER 
INAUGURATES  LOCAL  GOVERN- 
MENT AWARD 


HON.  JOHN  W.  WYDLER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  27,  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  few  in- 
stitutions of  America  have  played  as 
great  a  role  in  the  shaping  of  our  nation- 
al character  and  in  the  protection  of  our 
constitutional  rights  as  the  many  and 
varied  organizations  of  local  government. 
For  our  Pilgrim  Fathers,  it  was  the  New 
England  town  meeting.  In  Virginia,  it 
was  before  the  local  House  of  Burgesses 
that  Patrick  Henry  rose  to  utter  his  chal- 
lenge, "Give  me  liberty,  or  give  me 
death." 

Today,  more  than  ever  in  our  history, 
as  we  realize  that  big  government  is  not 
always  good  government,  it  is  important 
that  we  pause  and  pay  homage  to  those 
who  serve  in  our  home  communities. 

Back  in  New  York,  in  Nassau  County, 
we  have  a  multitude  of  active  and  con- 
cerned local  public  ofiScials.  In  county 
government,  in  the  towns  and  villages, 
and  in  special  districts,  we  can  speak 
with  some  pride  of  the  achievements  at- 
tained over  the  years  which  have  im- 
proved the  quality  of  Ufe  in  our  part  of 
Long  Island. 

That  is  why  I  am  establishing  an  an- 
nual local  government  award  for  our 
fabulous  Fifth  Congressional  District.  In 
some  small  way,  it  will  allow  a  certain 
strong  recognition  at  the  Federal  level 
of  what  is  being  done  in  the  units  of 
government  closest  to  the  individual  cit- 
izen. 

With  no  small  pride,  I  will  be  present- 
ing the  first  annual  Fifth  Congressional 
District  Local  Government  Award  to 
Mayor  Nicholas  Farina  of  Cedarhurst, 
N.Y.,  who  will  be  honored  on  October  17, 
1978,  as  outgoing  president  of  the  Nassau 
County  Village  Officials  Association. 

"Nick"  Farina  has  distinguished  him- 
self, not  only  as  head  of  a  group  repre- 
senting 500,000  residents  in  64  different 
villages  but  also  on  a  more  local,  more 
intimate  level.  As  mayor  of  the  Village  of 
Cedarhurst,  as  an  educator  for  some  four 
decades,  and  as  an  individual  who  has 
participated  in  almost  every  civic,  char- 
itable, sports,  and  service  group  In  the 
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five  towns  area  In  his  time  here,  it  is 
more  than  fitting  that  Mayor  Farina 
should  receive  this  award. 

He  is  a  good  man  and,  I  am  proud  to 
say,  a  good  friend.  He  and  his  wife,  Kitty, 
and  their  family  are  most  representa- 
tive of  what  we  here  in  Washington  work 
hard  to  preserve  in  the  best  sense  of 
the  American  dream.* 


NICARAGUA 


HON.  LARRY  McDONALD 

or  GEOOIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  25. 1978 

•  Mr.  McDonald.  Mt.  speaker,  under 
provisions  of  the  special  order  obtained 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  on  September  21,  1978,  I  wish 
to  revise  and  extend  my  remarks  on 
Nicaragua  by  including  in  the  Record  as 
appendices  to  my  statement,  the  follow- 
ing three  items : 

"Non-Intervention  in  Nicaragua,"  a 
report  from  the  Information  Digest  of 
June  17.  1977  (appendix  I). 

"The  Reds  Attack  Strategic  Nicaragua 
Seeking  To  Destroy  President  Somoza," 
an  article  by  John  Rees  appearing  in  the 
Review  of  the  News  on  September  14, 
1977  (appendix  n) . 

"The  Plot  To  Destabilize  Nicaragua," 
an  article  by  John  Rees  appearing  in  the 
Review  of  the  News  on  February  22.  1978 
(appendix  HI). 

NONINTERVZNTION   IN    NICARAGUA 

Despite  the  loss  of  Its  most  subtle  and 
articulate  spokesman  and  organizer,  the  late 
Soviet  "agent  of  influence"  Orlando  Leteller, 
the  btunan  rights  campaign  trageted  against 
Latin  American  countries  facing  serious 
threats  from  Cuban-backed  terrorist  move- 
ments continues  to  gain  momentum. 

Among  the  "human  rights"  groups  on 
Latin  America  la  Non-intervention  In  Nica- 
ragua (NIN) .  operating  from  P.O.  Box  21124, 
Los  Angeles,  CA  90021  [213/487-0286],  from 
P.O.  Box  1969,  San  PrancUco.  CA  94101;  and 
P.O.  Box  286S8,  Washington,  DC  20005. 

Associated  with  Cuban-oriented  groups  as 
the  North  American  Congress  on  Latin  Amer- 
ica (NACLA),  Non-intervention  in  Chile 
(NICH) ,  and  the  Washington  Office  on  Latin 
America  (WOLA),  NIN  states: 

"Nicaragua  was  the  scene  of  the  U.S.'s  first 
Vietnam  in  the  1930's.  Today,  as  It  did  In 
Vietnam,  the  U.S.  Oovernment  Is  supporting 
an  Imposed  dictatorship  against  the  will  of 
the  Nlcaraguan  People.  We,  as  Americans,  can 
no  longer  supt>ort  this  policy.  •  •  • 

"Strategically  located  In  the  heart  of  Cen- 
tral America,  Nicaragua  Is  Important  to  the 
Pentagon  and  the  U.S.  Oovernment  for 
several  reasons:  as  the  main  'domino'  from 
which  to  control  and  repress  the  peoples  of 
other  Central  American  countries  *  *  *,  as 
an  alternate  site  for  an  interoceanlc  canal 
and  a  key  to  controlling  the  Caribbean  (In- 
cluding Panama  and  Cuba) ,  as  a  staunch  de- 
fender of  U.S.  policies  internationally,  and 
as  a  guaranteed  investment  for  U.8.  com- 
panies and  banks  which  held  interests  worth 
1308  million  there  by  1974." 

NIN  states  It  Is  a  "national  support  orga- 
nisation" of  people  who  "recognize  our 
responslblUty  to  oppose  U.S.  Imperialism 
everywhere,  and  In  particular,  Nicaragua." 
NIN  notes  that  "through  organized  support" 
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It  can  "compliment  ana  advance"  the  work 
of  Nlcaraguan  "solidarity  committees"  In 
Panama,  Mexico,  Hcndiu-as,  Costa  Rica,  "etc." 

The  "etc."  doubtless  also  includes  Cuba, 
which  since  the  early  1960s  has  openly  pro- 
claimed Its  support  for  a  revolutionary  ter- 
rorist movement,  the  Frente  Sandinlsta  de 
Llberacion  Naclonal  (FSLN),  the  Sandlnist 
National  Liberation  Front  named  for  a  Nica- 
raguan  general,  Augusto  Sandlno,  whose 
guerrilla  campaign  (1927-33)  against  the  U.S. 
military  presence  In  Nicaragua  made  him  a 
hero  to  the  Comintern  as  well  as  present  day 
Castroltes 

A  Nlcaraguan  Marxist  trained  at  Moscow's 
Friendship  University  named  Carlos  Ponseca 
Amador,  with  assistance  from  the  Soviet  am- 
bassador in  Nicaragua,  recruited  the  found- 
ing members  of  the  FSLN  in  the  late  1950s 
and  earlv  19608.  The  initial  FSLN  recruits, 
as  well  as  many  of  those  since,  received  ex- 
tensive training  in  terrorism  In  Cuba. 

Fonseca  and  his  FSLN  comrades  waged  a 
desultory  rural  and  urban  terrorist  cam- 
paign during  the  1660s  and  1970s.  The  FSLN 
sharply  Increased  its  activities  following 
a  highly  publicized  December  1974  raid  on 
a  holiday  party  attended  by  leading  Nlcara- 
guans  and  foreign  dignitaries.  The  FSLN 
terrorists,  a  number  of  their  Jailed  comrades 
and  a  million  dollar  cash  ransom  were  flown 
to  Havana. 

As  the  FSLN  heightened  its  activities,  the 
North  American  Congress  on  Latin  America 
early  in  1976  devoted  considerable  space  to 
attacks  on  Nicaragua  and  its  President  whose 
family  has  controlled  the  country  since  the 
1930s.  The  terrorist  campaign  received  feri- 
ous  setbacks  in  the  fall  of  1976  when  Fon- 
seca and  other  FStN  leaders  were  killed  in 
confrontations  with  the  Nlcaraguan  national 
guard. 

The  NIN  organization,  whose  activists  in- 
clude Daniel  Berrigan;  Martha  Cline;  Robert 
Colen:  Roberto  Vargas:  Gregorio  Gomez, 
coordinating  secretary  of  the  Los  Angeles 
chapter;  Timothy  Harding,  a  sponsor  from 
California  State  University  In  Los  Angeles; 
former  priest  Blase  A.  Bonpane,  now  a  Cal. 
State  professor  cf  political  science:  and 
Norma  Chinchilla,  a  "professor  of  compara- 
tive cultures"  at  the  University  of  California 
Irvine  campus. 

The  FSLN's  "social  Justice"  goals  have  the 
support  of  the  left  wing  of  the  Roman 
Catholic  helrarchy  in  Nicaragua.  The  arch- 
bishop has  expressed  sympathy  for  the  FSLN, 
and  the  U.S.  support  groups  are  capitalizing 
on  a  letter  signed  by  a  number  of  Nlcara- 
guan bishops  charging  that  the  Nlcaraguan 
national  guard  is  waging  a  campaign  of  tor- 
ture and  "genocide"  against  Nlcaraguan 
peasants  and  religious  figures.  In  1976,  Pr. 
Ernesto  Cardenal,  described  by  his  friends 
in  Panama  as  a  "revolutionary,"  testified  on 
"human  rights  abuses"  before  the  House 
International    Relations    Committee. 

On  April  21,  1977,  Pr.  Miguel  d'Escoto,  Di- 
rector of  Communications  of  the  Maryknoll 
missionary  order  la  New  York,  testified  be- 
fore the  House  Appropriations  Committee 
against  military  or  economic  aid  to  Nicara- 
gua on  grounds  of  human  rights  violations. 
As  documentary  exhibits  a  lengthy  "and  as 
yet  unpublished  article  by  Penny  Lernoux 
who  visited  Nicaragua  within  the  last  month 
•  *  '.  Penny  Lernoux  is  Latin  American  cor- 
respondent for  The  Nation,  Colombia  cor- 
respondent for  NewEweek,  frequent  contribu- 
tor to  McGraw-Hill  Publications,  Newsday 
and  the  Washington  Post." 

The  Lernoux  article  repeating  the  charges 
of  "repression"  against  the  Nlcaraguan  na- 
tional guard,  was  eventually  published  by 
the  Washington  Post  some  two  months  later, 
on  June  13,  1977,  the  day  before  the  House 
Appropriations  Committee  voted  to  cut  off 
all  military  assistance  to  Nicaragua  and 
Uruguay,  and  to  tefuse  military  credits  to 
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Argentina,  BrazU,  El  Salvador  and  Guate- 
mala because  "human  rights"  were  violated 
dvirlng  anti-terrorist  campaigns. 

The  Reds  Attack  St&wtcgic  Nicaragua  Seek- 
ing TO  DEsrsoY  President  Somoza 
(By  JohfnRees) 

Since  February  1976.  Congress  has  been  the 
focus  of  a  massive  and  concentrated  lobby- 
ing and  media  campelgn  designed  to  de- 
stroy the  Government  of  Nlcaraguan  Presi- 
dent Anastaslo  Sombza.  This  campaign, 
directed  against  a  longstanding  ally  and 
proven  friend  of  the  United  States  In  the 
strategically  vital  area  of  Central  America, 
shows  every  sign  of  being  coordinated  with 
terrorist  and  slander  operations  run  from 
Moscow  and  Havana. 

The  attack  on  our  Nlcaraguan  ally  waa 
launched  in  this  country  by  the  North  Anier- 
ican  Congress  on  Latin  America  (N.A.CX^A.) , 
an  organization  of  Castrolte  activists  and 
academics  with  undeniable  ties  to  Cuba's 
secret  police,  the  K.Q.B.-dominated  D.O.I., 
which  has  performed  extensive  research  and 
analysis  of  Nicaragua's  economic,  political, 
and  social  systems  with  a  view  to  finding  the 
most  vulnerable  pressure  points  in  each.  The 
attack  by  the  NACLA  was  followed  shortly 
by  shots  from  assorted  "Liberal"  human- 
rights  activists  whose  concerns  In  this  case 
He  with  protecting  the  "right"  of  Marxist 
terrorists  systematicaUy  to  Impose  a  Mos- 
cow-oriented dictatorship  on  this  friendly 
Free  World  country. 

Leading  the  attack  on  Nicaragua  In  Wash- 
ington has  been  Congressman  Edward  Koch, 
the  professional  bleeding  heart  who  serves  as 
the  Democratic  Representative  from  New 
York's  "silk  stocking  district"  and  who  is  so 
far  to  the  Left  that  two  years  ago  he  was 
persuaded  by  the  (Communist)  Socialist 
Workers  Party  to  seek  a  visa  for  Fourth  In- 
ternational terrorist  leader  Hugo  Blanco  of 
Peru.  Koch  has  been  combining  his  aspira- 
tions to  be  elected  Mayor  of  New  York  City 
with  his  headline-gaining  campaign  against 
Nicaragua. 

Joining  with  Mr.  Koch  in  a  cunpaign  of 
personal  vilification,  half-truths,  distortion, 
and  wild  allegations  have  been  nationally 
syndicated  columnist  Jack  Anderson;  the 
Washington  -  OfBce  on  Latin  America 
(W.O.L.A.),  a  church-related  group  whose 
concern  for  "human  rights"  appears  limited 
to  countries  fighting  Castro-backed  terrorism 
and  subversion;  the  Washington  Post,  whose 
editor's  recent  long  Junket  In  Cuba  brought 
Castro  continuing  favorable  publicity:  and. 
Senator  Edward  Kennedy,  who  delivered  an 
emotional  and  Irrational  attack  on  Nicaragua 
on  the  day  the  Senate  adjourned  for  the 
August  recess. 

Earlier  this  year,  Representative  Lawrence 
Patton  McDonald,  the  Georgia  Democrat  who 
is  the  foremost  congressional  authority  on 
terrorism,  visited  Nicaragua.  Representative 
McDonald  produced  several  detailed  reports 
on  the  growth  of  the  Moscow  and  Havana- 
backed  terrorist  movement  in  that  country. 
The  Georgia  Congressman  reported  that  the 
terrorist  Sandinlsta  National  Liberation 
Front  (P.S.L.N.)  was  recruited  in  Nicaragua 
during  the  late  19S0a  and  early  19eOs  by 
Carlos  Fonseca  Amador,  a  Nlcaraguan  edu- 
cated in  Moscow  at  Friendship  University 
(now  called  Patrice  Lumumba  University), 
which  is  the  Soviet  Union's  principal  Indoc- 
trination center  for  "Third  World"  revolu- 
tionaries. Ponseca  has  had  the  backing  of  the 
Cuban  Communists  aad  of  the  Soviet  Am- 
bassador to  Nicaragua.  McDonald  provided 
considerable  details,  notini;: 

"The  FSLN  is  namad  after  Agusto  Cesar 
Sandlno,  a  Nlcaraguan  general  who  fought  a 
6-year  guerrilla  campaign  (1927-33)  against 
the  U.S.  military  presence.  Sandlno  was 
widely  supported  by  the  Communists.  The 
1928  Sixth  Congress  of  the  Communist  In- 
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ternational  in  Moscow  adopted  a  resolution 
proposed  by  the  Communist  Parties  of  the 
United  States  and  Mexico  which  sent  "fra- 
ternal greetings  to  the  •  •  •  heroic  army 
of  national  emancipation  of  General  San- 
dlno, which  Is  carrying  on  a  brave,  deter- 
mined struggle  with  the  imperialism  of  the 
United  States."  Sandlno 's  private  secretary 
was  the  Salvadorean  Communist  leader 
Augustln  Marti.  Although  the  Communists 
later  denounced  Sandlno,  the  Communists 
use  his  name  as  an  antl-U.S.  symbol  of 
armed  insurrection." 

Congressman  McDonald  proceeded  with 
his  briefing: 

"The  FSLN  terrorists  •  •  ••  were  defeated 
by  the  Nlcaraguan  National  Guard  In  1963, 
1985.  1967,  1969,  and  In  succe  slve  outbreaks. 
After  each  defeat,  Fonseca  and  the  surviving 
terrorists  returned  to  Cuba  for  additional 
training  and  set  about  developing  additional 
recruits.  Following  the  serious  earthquakes 
in  December  1972  and  1973,  the  FSLN  again 
moved  into  action  to  take  advantage  of  the 
disruption. 

"In  December  1974,  an  FSLN  band  Invaded 
a  pre-New  Year's  party  attended  by  promi- 
nent businessmen  and  diplomats,  killing 
three  people  and  taking  hostages.  Three  days 
later  the  terrorists,  along  with  14  comrades 
released  from  Jail  and  one  million  dollars 
In  ransom,  were  flown  to  Cuba." 

Representative  McDonald  reported  that 
when  the  P.S.L.N.  terrorists  arrived  in  Ha- 
vana they  were  given  a  heroic  welcome;  and 
the  Cuban  Communists  Introduced  the  lead- 
er of  that  F.S.L.N.  operation,  Eduardo  Con- 
treras,  in  a  Havana  radio  Interview  as  the 
man  who  "one  day  would  Impose  a  Commu- 
nist regime  In  Nicaragua."  Not  so.  Fonseca 
and  Contreras  were  killed  in  shootouts  with 
the  Nlcaraguan  National  Guard  in  the  fall 
of  1976.  Their  deaths  were  a  blow  to  the 
P.S.L.N.,  but  the  organization  is  large  and 
highly  organized.  As  Congressman  McDonald 
has  observed:  "Considerable  numbers  of 
FBLN  supporters  and  members  are  reported 
to  be  living  in  Honduras,  El  Salvador  and 
Costa  Rica.  Costa  Rican  authorities  report 
approximately  500  FSLN  sympathizers  In 
their  country.  Some  35  FSLN  members  are 
said  to  be  attending  the  Honduran  Univer- 
sity." 

McDonald  also  summarized  the  findings  of 
the  lengthy  public  trial  of  35  captured 
P.S.L.N.  terrorists  which  concluded  in  Feb- 
ruary. He  noted  that  the  F.S.L.N.  trial  record 
"produced  evidence  of  some  2  dozen  bank 
robberies  and  the  kidnappings  and  murders 
of  over  110  people,  mostly  unarmed  villagers, 
women  and  children,  and  village  leaders  serv- 
ing as  'Justices  of  the  peace'."  A  medical  doc- 
tor and  surgeon  whose  life  has  been  devoted 
to  healing  and  saving  lives.  Congressman 
McDonald  denounced  the  terrorists,  con- 
cluding: "The  public  record  of  the  P.S.L.N. 
shows  the  only  'liberation'  it  holds  Is  a  libera- 
tion from  life  into  dealth  by  the  most  brutal 
and  degrading  methods  its  torturers  could 
devise." 

But  the  facts  of  the  P.S.L.N.'s  long  terror 
campaign  against  the  people  of  Nicaragua 
have  little  or  no  meaning  to  the  Jack  Ander- 
sons, Edward  Kochs,  and  Ted  Kennedys  who 
continue  to  press  to  cut  off  necessary  mili- 
tary assistance  to  the  Nlcaraguan  National 
Guard  in  its  continuing  battle  to  protect  the 
people  of  their  country  against  Castro's 
P.S.L.N. 

The  most  recent,  and  perhaps  the  least 
informed,  attack  on  Nicaragua  was  the  one 
launched  on  the  Senate  fioor  by  Edward 
Kennedy  on  August  6th.  At  that  time  Sen- 
ator Kennedy  attempted  to  change  the  For- 
eign Aid  Appropriations  for  1978  by  a  parlia- 
mentary move  he  described  as  "a  very  simple 
tunendment.  It  basically  strikes  out  the  mili- 
tary aid  and  assistance  for  next  year  for 
Nicaragua." 

As  "reasons"  for  the  cut-off  that  were  pro- 
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vlded  by  Senator  Kennedy  were  the  usual 
fake  claims  of  "arbitrary  surest,  political 
suppression,  murder,  and  atrocity,"  com- 
pounded by  "systematic  torture"  by  the 
Nlcaraguan  Oovernment.  It  was  the  same 
bunkiun  previously  peddled  by  the  U.S. 
Castroltes,  the  W.O.L.A.,  the  N.A.Ci.JV.,  Jack 
Anderson,  and  Representative  Koch.  This 
time,  however,  the  Senator  attributed  all  of 
this  to  an  Amnesty  International  report. 
Willie  Senator  Kennedy  was  quoting  from 
"curient  Amnesty  International  evidence 
ba^o't  on  Its  latest  mlssiou  to  Nicaragua,"  no 
other  Senator  was  able  to  challenge  him — 
because,  as  his  office  later  admitted  to  this 
reporter,  no  such  Amn-^ty  International 
repc-t  had  been  released,  and  all  of  the 
alleged  "information"  had  been  provided  in 
telephone  calls  between  his  staff  and  Amnesty 
International. 

A  London-based  pseudo-research  operation 
founded  by  a  Fabian  Socialist.  Amnesty  In- 
ternational has  an  undistinguished  record  of 
supporting  terrorists  and  Marxist  subver- 
sives under  the  guise  of  protecting  human 
rights.  Americans  can  best  Judge  this  group's 
accuracy  and  slant  by  considering  who  it 
says  are  U.S.  "political  prisoners."  They  are, 
claims  Amnesty  International,  Martin 
Sostre — a  now-paroled  militant  whose  long 
prison  term  came  after  his  third  felony  con- 
viction, which  was  for  selling  heroin;  the 
Wilmington  Ten,  convicted  of  arson  and 
conspiracy  in  North  Carolina,  whose  appeals 
have  been  repeatedly  denied  in  our  "Liberal" 
courts;  and.  Gary  Tyler,  a  lifer  convicted  In 
Louisiana  of  having  murdered  a  13-year-old 
boy  during  a  school  bussing  protest  when 
Tyler  was  16  years  old. 

Now  that  the  Amnesty  International  re- 
port cited  by  Kennedy  has  been  released  and 
examined,  it  is  obvious  that  Its  claimed 
"documentation"  of  abuses  by  the  Nlcara- 
guan Government  and  National  Guard  is 
based  upon  third-  and  fourth-party  hearsay 
from  persons  long  personally  opposed  to  the 
Government  headed  by  President  Somoza. 
Senator  Kennedy  and  Amnesty  International 
both  made  use  of  complaints  from  Left- 
leaning  sectors  of  the  Roman  Catholic 
Church  in  Nicaragua,  and  by  a  group  of 
American  Capuchin  monks  who  published 
reports  they  claim  were  "by,  or  about,  in- 
dividuals they  have  known  personally."  Ah, 
religious  persecution!  This  nonsense  ignored 
an  opposing  statement  signed  by  29  Catholic 
priests  denying  there  Is  any  interference  with 
religious  freedom  in  Nicaragua,  or  abuse  of 
the  Church,  or  harassment  of  priests  per- 
forming their  religlom  functions. 

One  of  the  29  signers  of  the  ignored  state- 
ment. Pr.  Carlos  Caballero.  a  Jesuit  who  has 
lived  In  Nicaragua  for  27  years,  delivered  a 
detailed  attack  on  "certain  Nlcaraguan  and 
foreign  priests  who  have  let  themselves  be 
carried  away  by  the  politics  of  parties  or 
groups."  He  continued  by  saying  that  "It  Is 
clear  these  have  not  always  adhered  to 
honesty  and  truth  but  have  deviated  into  the 
fields  of  exaggeration,  lies,  rumors  and  false 
interpretation." 

Pr.  Caballero,  a  voice  of  reason,  also  criti- 
cized those  who  demand  absolutely  impec- 
cable behavior  from  societies  under  terrorist 
attack  while  calling  for  the  "maximum  con- 
sideration" for  "political  liars"  and  negotiat- 
ing for  the  release  of  hostages  "in  their 
manipulation  of  the  law  In  a  game  In  which 
corpses  are  used  as  bargaining  chips." 

Clearly  the  eloquent  Pr.  Caballero  was  out- 
raged, and  he  also  delivered  a  not  very  veUed 
condemnation  of  fellow  priest  Pr.  Ernesto 
Cardenal,  an  admitted  Marxist  revolutionary 
and  Havana  visitor  who  has  admitted  his 
admiration  for  the  F.S.L.N.  gangsters. 

Cardenal  Is  a  favorite  source  of  "atrocity" 
charges  for  both  Senator  Kennedy  and  hypo- 
critical frauds  at  Amnesty  International.  In 
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1970.  Cardenal  was  a  "literary  judge"  at  the 
Cuban  Casa  de  loe  Americas  In  Havana,  a 
huge  complex  of  buildings  which  provides  m 
"cultural  cover"  for  operations  of  the  D.G.I. 
spies  and  agents.  This  Red  priest  actuaUy 
appeared  tefore  the  House  Foreign  Relations 
Committee  In  1976  to  provide  one  of  the 
opening  salvos  in  the  phony  "human  rights 
campaign  "  aimed  at  depriving  our  allies  of 
the  means  to  defend  themselves  against  Com- 
munist terrorists  murdering  and  maiming 
their  people. 

Cardenal  claims  to  be  a  "poet"  using  his 
art  as  a  "means  of  pro  -hetic  denunciation." 
He  appeared  at  a  W.Oi.A.  press  conference 
in  Washington.  D.C.  In  February  of  this  year. 
At  the  press  conference.  Cardenal  was  asked 
if  he  would  take  up  arms  himself  like  the 
Castroite  terrorist  priest  Cam  Ho  Torres  In 
Colombia.  His  reply:  "No,  my  battle  Is  with 
other  arms.  •  •  •  I  can  do  more  by  wrltln.3." 
Comrade  Cardenal  concluded  his  press  con- 
ference with  the  assertion.  There  must  be 
an  integration  of  the  Church  and  Marxism." 

Yet  Senator  Kennedy  quotes  this  Com- 
munist again  and  again  to  attack  America's 
friend  President  Somoza.  The  Massachusetts 
Seantor  went  so  far  as  to  assert  that  the 
emergency  measures  decreed  early  In  1975 
following  the  P.S.L.N.'s  hostage-taking  raid 
and  subsequent  flight  to  Havana  "have  gone 
far  beyond  those  needed  to  deal  with  what 
close  observers  now  rejard  as  a  minimal  secu- 
rity threat."  Amnesty  International,  which 
has  liberally  salted  its  report  with  such  em- 
barassing  modifiers  as:  "It  may  be  pre- 
sumed," "if  true,"  "allegedly,"  and  so  forth, 
noted  without  any  qualification  however  that 
"only  recently  had  one  of  the  alleged  per- 
petrators of  that  assault  returned  from  Cuba 
and  been  captured." 

Senator  Kennedy  may  see  the  P5.L.N.  as 
"a  minimal  security  threat"  since  he  is  not 
likely  to  be  kidnapped,  tortured,  and  mur- 
dered by  them.  Their  supporters  and  mem- 
bers In  the  United  States  don't  see  it  that 
way,  as  was  shown  by  a  March  article  In  the 
Castroite  Communist  newspaper.  Guardian, 
which  rejKirted : 

"Students,  workers  and  peasants  are  unit- 
ing behind  the  FSLN.  which  has  waged 
armed  struggle  against  Somoza  and  U.S.  Im- 
perialism for  15  years.  Notwithstanding  the 
receit  deaths  of  two  FSLN  leaders  during 
combat  •  •  •  the  revolutionary  campaign 
continues  to  escalate. 

"A  FSLN  communique  points  out  that  the 
number  of  armed  cadres  has  more  than 
doubled  since  December  1974.  Over  75  en- 
counters have  taken  place  over  the  last  year 
along  four  separate  fronts  established 
and  held  in  the  moun»  lins  of  northern 
Nicaragua. 

"In  the  cities,  students  and  workers  have 
taken  the  struggle  onto  the  streets  in  a 
series  of  protests.  .  .  ." 

The  Communists'  own  account  of  the  rise 
of  FSLN   terrorism   concluded  significantly: 

"The  overthrow  of  Somoza  by  a  popular 
antl-imperlallst  movement  may  well  prove 
t,  critical  turning  point  In  the  regional 
struggle  for  national  liberation.  U.S.  im- 
perialism and  its  allies  are  all  too  aware  of 
their  fragile  grip  on  this  strategically  vital 
area— of  the  explosive  situation  in  Panama, 
the  strength  of  the  progressive  forces  In 
Costa  Rica,  the  deep  unrest  in  El  Salva- 
dor, •  •  •  the  organized  revolutionary  move- 
ment in  Honduras  and  Guatemala,  the  na- 
tionalist surge  in  the  Caribbean  and,  of 
course,  the  towering  Influence  of  socialist 
Cuba." 

Clearly  the  Communists  know  why  Nlc- 
SLragua  is  a  priority  target  in  Central 
America.  And  so  do  msiny  Senators.  WhUe 
Edward  Kennedy's  antl-Nicaraguan  amend- 
ment failed  this  time,  Americans  as  well  as 
the  people  of  Nicaragua  must  recognize  that 
the   Communist   enemy   has  opened  a  pro- 
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tncted  struggle  for  tbe  subversion  of  this 
American  ally  whlcb  can  only  be  defeated  by 
determined  military  resistance. 

Thx  Plot  To  DxaTABuuza  Skulaova 
(by  Jc^n  Rees) 

NicAXAOiTA  has  become  the  main  Commu- 
nist target  In  Latin  America.  Tbe  Commu- 
nist strat^lsts  recognize  that  Nicaragua  is 
tbe  point  "domino"  In  their  Central  Ameri- 
can campaign.  This  attack  on  Nicaragua  Is 
three-pronged.  Two  of  these  are  clearly  con- 
trolled by  tbe  Communists  and  operate 
inside  Nicaragua  to  exert  tbe  maximum  pres- 
sure on  lawful  authority.  The  first  Is  a  Marx- 
ist terrorist  wganlzatlon,  tbe  Sandlnlst  Na- 
tional '  Liberation  Front  (F.S.L.N.) .  The 
second  con^Mnent  of  the  attack  is  a  coali- 
tion of  middle-class  Leftists  whose  leader- 
ship is  larded  with  Communists  and  Cas- 
trolte  supporters  of  tbe  F.SXiJf.  But  tbe 
third  prong  of  tbe  attacking  forces  Is  a 
Leftist  clique  in  Washington  with  members 
inside  tbe  Carter  groups  with  orientations 
ranging  from  conservative  to  Christian 
Democrat  to  Communist.  The  Nlcaraguan 
Socialist  (Communist)  Party,  at  Its  secret 
party  congress  held  in  Managua  In  October 
1973,  had  called  for  formation  of  a 
"united  front  incorporating  all  labor 
unions,  students,  peasant  organizations, 
committees  for  defense  and  improvement  of 
people's  conditions,  democratic  political 
parties,  elements  of  the  middle  class,  pro- 
gressive Christians,  democratlcally-mlnded 
military,"  and  all  other  opponents  of  tbe 
Nlcaraguan  Ck>vernment.  This  Is  it. 

The  U.D.£Ij.  was  formed  in  1974,  several 
months  after  tbe  abcve-clted  Communist 
meetings;  Its  head  was  Pedro  Chamorro,  a 
"Liberal"  opposition  leader  and  newspaper 
publisher  whose  family  has  been  an  op- 
ponent of  tbe  Somoza  family  for  over  two 
generations.  Cbamorro's  murder  early  this 
year — likely  an  agent  provocateur  opera- 
tion— was  used  as  the  excuse  for  U.D.E.L. 
groups  to  organize  a  massive  economic  strike 
and  rioting  which  lasted  almost  twenty  days, 
but  which  has  failed  to  bring  down  the 
Oovemment. 

Political  OfBcer  Martin's  report  noted  that 
despite  the  serious  upsurge  in  P.S.L.N.  at- 
tacks tbe  National  Guard,  which  "has  suc- 
cessfully put  down  numerous  insurrec- 
tionary challenges"  and  has  been  able  to 
thwart  P.S.L.N.  attempts  "to  foment  a  popu- 
lar revolution,"  has  "stood  their  ground,  and 
there  are  no  signs  of  nssures  within"  the 
military.  The  political  report  goes  on  to  note 
that  In  spite  of  customary  dissatisfaction 
among  ambitious  members  of  a  younger  gen- 
eration, the  business  community  and  ruling 
Liberal  Party  "can  be  counted  on  to  support 
the  regime"  unless  some  new  and  more  at- 
tractive "alternative"  can  be  created  "which 
would  not  be  prejudicial  to  their  interests." 

Areas  of  opposition,  as  the  report  noted, 
Include  businesses  owned  by  antl-Somoza 
forces,  and  the  Nlcaraguan  Church  which 
"has  been  adootlng  the  new  role  of  social 
activism  signalled  by  the  Vatican  II  and 
Medellin  conferences."  The  U.D.E.L.'s  at- 
tempts to  build  a  grassroots  movement  are 
dismissed  as  having  "'had  little  Impact."  The 
report  expresses  the  view  that  U.D.E.L.  may 
develop  more  of  a  threat  after  tbe  lifting  of 
martial  law  (which  took  place  on  Septem- 
ber 19,  1977).  but  that  "the  alliance  of  differ- 
ent political  philosophies  it  represents  makes 
it  Inherently  unstable." 

As  for  the  terrorist  F.S.L.N.,  which  origi- 
nated with  a  Moscow-trained  revolutionary. 
one  would  do  well  to  notice  that  its  leaders 
have  received  tralnln"?  in  terrorism  and  In- 
Bureency  in  Cuba.  The  Political  Officer's  re- 
port comments  that  "recently  increased  dis- 
satisfaction with  the  regime,  and  new  pres- 
sures on  it  from  the  U.S.,  tbe  Church,  and  the 
private  sector  have  created  an  environment 
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In  which  the  guerrillas  have  the  potential 
for  greater  recruitment  and  Impact." 

The  Political  Ofllcer  of  the  U.S.  Embassy 
in  Nicaragua  continued:  "The  recent  emer- 
gence of  a  new  line  Administration  and  on 
Capitol  Hill. 

The  tactic  of  the  antl -Nicaragua  clique  In 
tbe  State  Department  is  to  establish  what  is 
being  called  a  policy  of  "non-intervention." 
That  may  appear  balanced  and  fair  on  the 
surface  but  In  fact  It  is  designed  to  hurt  the 
Government  of  Nicaragua  because  It  has 
been  used  to  block  the  vital  military,  eco- 
nomic, and  political  support  needed  to  re- 
sist Conununlst  military  and  political  as- 
sault. 

This  Carter  Administration  betrayal  of 
Nicaragua,  a  country  with  which  we  have 
enjoyed  a  friendly,  stable  relationship  for 
decades.  Is  being  achieved  without  protest 
from  the  American  people  because  of  a  media 
smear  campaign  a^lnst  the  Government  of 
President  Anastaslo  Somoza  consisting  of 
lies,   half-truths,   distortions,   and  evasions. 

THE   CLASSIFIEO    DOCUMENTS 

The  Review  Of  The  News  has  obtained  of- 
ficial U.S.  Government  documents,  some  of 
them  classified  "Secret,"  which  establish 
that  the  truth  about  conditions  In  Nicaragua 
Is  being  kept  from  the  American  people  by 
the  "new  foreign  policy"  clique. 

For  example,  the  draft  of  a  "Secret"  tele- 
gram of  nine  pages  sent  to  the  State  IDepart- 
ment  by  the  Polltloal  Officer  at  our  Embassy 
In  Managua,  Jack  Martin,  h8LS  been  obtained 
by  this  reporter.  .Mr.  Martin's  report  takes 
note  of  the  well-organized  political  and  eco- 
nomic campaign  against  tbe  Nlcaraguan 
Government,  supported  as  It  Is  by  "pressure 
from  the  U.S."  But  he  says  President  Somoza 
"despite  his  recent  heart  attack  still  appears 
to  be  In  firm  control  and  able  to  resist  the 
pressure  for  change."  This  Is  In  direct  con- 
tradltlon  of  the  mass-media  reports  pre- 
senting President  Somoza  as  being  in  precari- 
ous health.  Also  It  Is  particularly  Interesting 
that  this  major  State  Department  political 
report  avoids  mentioning  that  the  "pressure 
for  change"  results  from  a  guerrilla  terror- 
ist campaign  and  an  economic  strike  directed 
by  the  Communists. 

It  Is  particularly  significant  that  these 
on-the-scene  political  reports  from  Nicara- 
gua by  State  Department  political  officers 
have  not  been  made  available  to  the  US- 
Congress  which  must  vote  on  all  allocations 
for  military  and  economic  aid  to  foreign 
countries.  Political  Officer  Martin's  lengthy 
report  Is  entitled  "Pressure  For  Change: 
Regime  Instability."  The  use  of  the  word 
"regime"  as  If  to  denote  Illegitimacy  hardly 
Indicates  neutrality  toward  the  Government 
of  Nicaragua  on  the  part  of  Jack  Martin.  The 
report  states : 

"The  coalition  of  antl-Somoza  regime 
forces  Includes  the  FSLN  guerrillas,  all  sectors 
of  opposition  polltieal  sentiment,  the  Nlcara- 
guan Catholic  Chtn-ch.  and  significant  seg- 
ments of  the  prlvarte  business  community." 

The  opposition  coalition  Is  called  U.D.E.L., 
the  Democratic  Union  of  Liberation,  char- 
acterized In  January  and  July  1977  In  the 
C.I.A.'s  "National  Basic  Intelligence  Pact- 
book"  as  a  united  front  "composed  of  antl- 
Somoza  political  movements  and  labor  In 
the  PSLN  which  It  open  to  accepting  col- 
laboration with  non-Marxlst-Lenlnlst  oppo- 
nents of  the  regime  Is  causing  the  demo- 
cratic opposition  to  reevaluate  forming  a 
common  front  with  the  guerrillas." 

The  Nlcaraguan  National  Guard  has  re- 
ceived counter-Insurgency  training  from  the 
United  States  and  Its  ability  to  withstand  the 
F.S.L.N.'s  attacks  Is  such  that  It  was  given  a 
backhanded  compliment  e"en  by  Political  Of- 
ficer Martin.  He  writes:  "The  recent  attacks 
on  the  GN  [Guardia  Naclonal]  were  an  Im- 
portant test  of  regime  stability.  They  demon- 
strated that  the  GN  Is  prepared  to  defend  It- 
self rather  than  surrender  or  fall  apart  under 
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attack,  and  that  there  Is  as  yet  no  sign  of 
popular  masses  ready  to  arise  to  follow  tbe 
lead  of  the  FSLN.  It  will  apparently  require 
a  much  greater  expenditure  of  lives  on  the 
part  of  the  FSLN  befdre  the  GN  Is  signifi- 
cantly weakened  or  there  Is  popular  willing- 
ness to  get  Involved." 

The  State  Department's  political  evalua- 
tion notes  the  "salami  effect"  In  raising  de- 
mands that  President  Bomoza  step  down.  It 
suggests  that  the  guerrilla  attacks  will  either 
force  the  President  to  yield  to  some  of  the 
opposition  political  pressure  so  as  to  be  bet- 
ter able  to  cope  with  the  Insurgency,  or  It 
win  cause  him  to  refuser  to  make  accommoda- 
tions so  as  not  to  appear  weak.  If  the  antl- 
Communlst  President  does  not  yield  to  his 
enemies,  "It  Is  likely  that  political-revolu- 
tionary pressures  on  the  regime  will  Increase. 

.  .  .  [This]  likely  would  result  In  a  deterio- 
rating economic  climate  which  would  lead 
to  further  private  sector  aggressiveness."  Any 
accommodation  by  President  Somoza  with  his 
enemies,  although  "as  minimal  as  he  Judges 
necessary"  and  "accomplished  as  much  as 
possible  on  his  terms."  will  cause  the  Nlcara- 
guan Government  to  be  "slightly  weakened" 
and  may  provide  "an  opportunity  for  fprther 
changes." 

Even  so,  the  State  Department's  Political 
Officer  In  Managua  admitted  twice  In  his  con- 
clusions that  "there  Is  no  Indication  of  the 
Imminent  collapse  of  the  regime"  a^d  that 
"It  seems  unlikely  that  Somoza  could  be 
forced  to  step  down  from  his  control  of  the 
regime  before  the  end  of  his  term  [as  Presi- 
dent, he  may  not  succsed  himself)  In  1981." 

HARRINGTON  KIU.S  TESTIMONY 

As  part  of  the  continuing  campaign  against 
President  Somoza,  plans  had  been  carefully 
made  for  the  House  Subcommittee  on  Inter- 
national Development,  chaired  by  Repre- 
sentative Michael  Harrington  (D.-Massachu- 
setts) ,  to  hold  a  Hearing  about  the  situation 
In  Nicaragua  on  Wednesday,  February  9th. 
The  principal  witness  was  to  have  been 
Terence  A.  Todman,  Assistant  Affairs,  and 
many  observers  expected  that  Mr.  Todman 
would  Join  the  claque  attacking  Nicaragua 
for  oppressing  the  "human  rights"  of  the 
P.S.L.N.  terrorists  and  rioters.  To  the 
contrary! 

In  accordance  with  standard  procedure, 
copies  of  Mr.  Todmans'  testimony  were  de- 
livered to  Chairman  Harrington  and  the 
other  Subcommittee  members  on  February 
7th  In  advance  of  the  Hearing.  Later  that 
day.  and  without  warning,  the  Hearing  was 
cancelled.  After  a  time  It  was  "rescheduled" 
for  the  middle  of  March. 

In  these  unusual  circumstances.  The  Re- 
view Of  The  News  began  to  ask  questions 
and  was  soon  able  to  obtain  a  copy  of  the 
testimony  that  Assistant  Secretary  Todman 
had  Intended  to  present.  It  was  a  strong  and 
balanced  statement  that  exposed  as  lies 
many  of  the  allegations  current  In  the  press 
about  the  Nlcaraguan  Government  and 
President  Somoza.  When  we  raised  the  mat- 
ter, a  spokesman  for  the  notoriously  radical 
Congressman  Harrington.  Gary  Jeffersbfi, 
claimed  that  the  Hearing  had  been  can- 
celled at  the  request  of  the  State  Depart- 
ment so  as  not  to  add  to  the  problems  of 
Nicaragua  In  the  mldsrt  of  riots  and  a  gen- 
eral strike.  He  explained  that  the  decision 
to  cancel  was  a  bi-partisan  move  arranged 
between  Representative  Harrington  and 
Congressman  Larry  Winn  (R.-Kansas) ,  the 
ranking  minority  mambe-,  Jefferson  ad- 
mitted that  Harrington  had  studied  the  Tod- 
man testimony. 

When  Representative  Winn  was  Inter- 
viewed he  said  that  he  had  not  seen  the 
Todman  statement  prior  to  the  cancella- 
tion, and  that  he  had  not  discussed  It  with 
Representative  Harrington.  If  Mr.  Winn  had 
learned  of  its  content  he  would  not  have 
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agreed  to  cancelling  the  Hearing  and  Nica- 
ragua's   position   would    be    the   stronger. 

Assistant  Secretary  Todman's  prepared 
statement  sought  to  focus  "primarily  on  tbe 
purpose  and  effectiveness  of  our  economy 
and  security  assistance  to  Nicaragua,  and 
the  linkage  that  the  current  human  rights 
situation  has  to  this  assistance."  Mr.  Tod- 
man noted  that  the  purpose  of  providing 
funds  through  the  U.S.  Agency  for  Interna- 
tional Development  was  to  help  the  very 
poor,  and  thus  "our  efforts  In  Nicaragua 
focus  primarily  on  small  farmer  develop- 
ment programs;  on  solving  basic  problems 
In  nutrition,  health  delivery  and  family 
planning;  and  on  developing-  more  relevant 
and  less  costly  forms  of  education."  His 
statement  noted  that  A.I.D.  funds  support 
the  Nlcaraguan  Government's  "rural  de- 
velopment plan."  Todman's  statement  noted 
that  "despite  the  demands  of  Managua's 
earthquake  reconstruction.  Government 
services  to  agricultural  development  have 
grown  from  $7  million  In  1970  to  $25  million 
In  1976.  .  .  .  Expenditures  for  public  educa- 
tion and  health  have  Increased  slightly,  as 
a  percent  of  rising  gross  domestic  product." 

Furthermore,  the  Nlcaraguan  Govern- 
ment has  established  a  Small  Parmer  agency 
which  since  1975  has  made  over  11,000  loans 
to  7.000  small-farm  owners,  extended  tech- 
nical assistance,  made  rural  enterprise  loans, 
and  is  helping  small  farmers  to  form  volun- 
tary cooperatives.  After  enumerating  educa- 
tion programs  in  nutrition,  health,  sanita- 
tion, water  supply,  etc.,  the  Todman  state- 
ment nailed  down  the  Big  Lie  about  alleged 
embezzlement  and  corruptions,  as  claimed 
In  the  "Liberal"  press,  stating:  "Since  the 
1972  earthquake  twenty-eight  major  audits, 
two  separate  Congressional  Staff  surveys,  and 
a  General  Accounting  Office  report  on  recon- 
struction activities  have  been  completed.  We 
are  pleased  to  note  that  no  diversion  or  mis- 
use of  official  U.S.  assistance  has  been  re- 
vealed by  these  reports." 

Mr.  Todman  went  on  to  explain  that  the 
security  assistance  program  was  designed  to 
guide  Nicaragua  "towards  a  rational  arms 
procurement  policy."  and  that  the  training 
program  Is  "intended  to  promote  U.S.  con- 
cerns for  democracy,  human  rights  and 
standards  of  military  prolesslonallsm."  He 
stated  that  "we  desire  to  seek  the  mainte- 
nance of  stability  in  the  Central  American 
region  and  the  fulfillment  of  our  commit- 
ment to  hemispheric  collective  security  un- 
der the  Rio  Treaty.  We  believe  our  assistance 
helps  to  provide  the  Central  Americans  with 
the  sense  of  security  which  Is  Important  for 
social,  economic  and  political  develop- 
ments. .  .  Security  assistance  also  helos  to 
maintain  our  cooperative  political  relation- 
ship with  that  country.  Nicaragua  has  con- 
sistently supported  U.S.  positions  In  the  UN. 
the  OAS.  and  other  International  fora." 

With  regard  to  respect  for  human  rights, 
Assistant  Secretary  Todman's  prepared  state- 
ment said  "It  Is  our  opinion  that  marked 
progress  has  been  manifested  In  recent 
months."  He  continued:  "We  recognize  that 
the  Government  has  a  duty  to  protect  the 
population  from  terrorism  and  acts  of  vio- 
lence. .  .  .  Although  terrorist  acts  have  con- 
tinued since  last  February,  we  have  noted  a 
significant  diminution  In  reported  Incidents 
of  violations  of  the  person  by  the  National 
Guard.  On  September  19.  the  state  of  siege 
was  terminated  with  the  immediate  re-as- 
sertlon  of  a  free,  vocal  opposition  press,  the 
restoration  of  the  right  to  habeas  corpus, 
outdoor  assembly  and  civil  court  authority." 
The  Assistant  Secretarv  of  State's  Intended 
statement  noted  that  "Despite  the  mid-Jan- 
uary rioting  and  attacks  by  guerrillas  on 
National  Guard  barracks  February  1  and  2 
which  resulted  In  a  number  of  deaths  the 
National  Guard  has  thus  for  reacted  in  a 
generally  restrained  manner  throughout  the 
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past  weeks  of  crisis."  His  lone  concession  to 
the  press  smear  of  Nicaragua  was  merely  to 
note  that  "some  here  questioned  the  degree 
of  non-deadly  force  used  against  protestors." 
Municipal  elections  were  held  on  February 
5th,  he  noted,  "with  some  opposition  candi- 
dates running,  even  though  the  opposition 
Conservative  Party  had  called  for  postpone- 
ment of  the  elections."  It  'a  significant  that 
although  the  opposition  party  generally  re- 
ceives m  open  voting  only  5  to  8  percent  of 
the  vote.  It  Is  guaranteed  a  minimum  of  40 
percent  of  the  seats  In  the  Nlcaraguan  legis- 
lature by  a  provision  of  the  constitution. 
Not  surprisingly,  the  U.D.E.L.  calls  for  elec- 
tion boycotts  were  generally  ignored  by  the 
people.  So  much  for  "repression." 

THINGS  TO  CONSIOEa 

Representative  Michael  Harrington  of  Mas- 
sachusetts will  be  remembered  by  readers  of 
this  magazine  as  the  Congressman  whose 
travel  expenses  to  a  Communist -organized 
antl -Chile  conference  in  Mexico  City  were 
paid  by  Soviet  K.G.B.  agent  Orlando  Leteller. 
That  Is  a  fact  supported  by  considerable  doc- 
umentary evidence. 

Readers  will  further  remember  that  the 
K.G.B. 's  agent  Leteller  was  not  a  mere  spy 
seeking  defense  information  but  a  top  "agent 
of  Influence"  whose  mission  was  to  coordi- 
nate the  phoney  "human  rights"  campaign 
In  order  to  Isolate  the  antl -Communist  Latin 
American  Governments  from  U.S.  economic, 
military,  and  political  support.  His  targets 
were  U.S.  Congressmen,  congressional  staff 
aides,  other  government  officials,  and  leaders 
of  the  "Liberal"  academic  and  political  sec- 
tors. It  Is  Interesting  to  note  in  this  context 
that  career  Foreign  Service  Officer  Terence  A. 
Todman  has  been  the  target  of  continuing 
sharp  attacks  by  the  so-called  "human 
rights"  lobbying  cabal,  particularly  by  the 
Council  on  Hemispheric  Affairs,  set  up  ac- 
cording to  Its  director  with  Input  by  Com- 
munist agent  Leteller  following  that  anti- 
Chile  Communist  conference  In  Mexico  at- 
tended by  Congressman  Harrington. 

Now  Representative  Harrington  has  can- 
celed Subcommittee  Hearings  that  would 
have  authoritatively  exposed  the  truth  about 
conditions  in  Nicaragua.  The  Todman  testi- 
mony would  have  been  Instrumental  in  free- 
ing the  1977  U.S.  assistance  funds  for  Nica- 
ragua, and  In  ensuring  that  assistance  for 
1978  Is  forthcoming  as  previously.  Now  As- 
sistant Secretary  Todman's  testimony  has 
been  consigned  to  the  trash  can  by  the  arro- 
gant actions  of  Chairman  Harrington. 

As  Congressman  Larry  McDonald  (D.-Geor- 
gla)  noted  after  seeing  a  copy  of  the  in- 
tended Todman  testimony:  '"This  document 
makes  It  plain  that  the  new  policy  of  'hands 
off  Nicaragua'  being  advocated  by  some  sec- 
tions of  the  State  Department  Is  simply  part 
of  the  Leftist  campaign  to  turn  that  nation 
over  to  the  Communists." 

We  would  do  well  to  remember  that  tbe 
attacks  on  friendly  Nicaragua  were  set  up 
by  a  Moscow-trained  Nlcaraguan  Red  named 
Carlos  Fonseca  Amador,  killed  late  in  1976 
In  a  shootout  with  the  National  Guard.  It  is 
an  undisputed  fact  that  tbe  P.S.L.N.  leader- 
ship received  terrorist  training  in  Cuba,  and 
over  the  years  has  repeatedly  used  Cuba  as 
a  refuge  following  defeats  at  tbe  hands  of  the 
Nlcaraguan  National  Guard.  It  is  yet  an- 
other fact  that  tbe  F.S.LJI.  have  a  reciprocal 
and  cooperative  arrangement  with  the  Cas- 
trolte  terrorist  bands  in  Costa  Rica,  El  Salva- 
dor, and  Honduras — Nicaragua's  neighbors — 
and  that  considerable  contingents  of  F.Sl.N. 
cadre  are  training  In  camps  located  in  re- 
mote areas  along  the  borders  for  future 
attacks.  Anti-Communist  Nicaragua  deserves 
our  support.  Especially  in  view  of  trouble 
coming  in  nearby  Panama  no  matter  what 
happens  to  the  pending  treaties.^ 
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FEDERAL  WORKER  PAY  A  POLITI- 
CAL FOOTBALL 


HON.  HERBERT  E.  HARRIS  U 

OF  vntcxma 

IN  THE  HOUSE  OP  REPBESKNTATIVBS 

Wednesday.  September  27,  1978 

•  Mr.  HARRIS.  Mr.  Speaker,  on  Sep- 
tember 6, 1  introduced  a  resolution  in  the 
House  (H.  Res.  1336)  to  disapprove 
President  Carter's  plan  to  hold  this 
October's  pay  adjustment  for  Federal 
civilian  and  military  employees  to  5^ 
percent.  I  felt  then,  as  I  do  now. 
that  Federal  workers  should  receive  the 
full  8.4  percent  increase  the  Labor  De- 
partment, Civil  Service  Commission  and 
White  House  Budget  Office  all  agree 
is  required  under  the  1970  Comparability 
Act  to  keep  Federal  wages  comparable 
to  jobs  in  business  and  industry. 

When  President  Carter  announced  in 
April,  his  intention  to  impose  an  arbi- 
trary wage  freeze  on  Federal  workers, 
he  said  he  hoped  it  would  serve  as  an  ex- 
ample of  restraint  that  business  and  in- 
dustry would  follow  as  part  of  his  anti- 
inflation  program.  However,  a  new  Con- 
gressional Budget  Office  study  concludes 
that  "in  truth,  a  cap  on  Federal  pay  is 
largely  symbolic"  and  the  savings  "would 
not  be  large  enough"  to  dampen  infla- 
tionary pressures  on  the  economy.  And 
a  recent  Business  Week  article  on  pri- 
vate-sector wages  indicates  that  pay 
raises  for  white-collar  workers  are  going 
as  high  as  11  percent  in  some  companies, 
"with  no  downward  trend  in  sight." 

All  the  available  evidence  shows  that 
a  symbolic  freeze  on  people  who  send  out 
social  security  checks  and  guard  our 
defense  baces  will  not  ease  the  budget 
squeeze  of  American  families.  What  this 
amounts  to  is  a  political  football,  not  a 
solution  to  our  Nation's  economic  Uls. 

Since  introducing  my  resolution  favor- 
ing the  8.4  percent  adjustment,  I  have 
tried  to  present  the  facts  supporting  my 
resolution,  but  they  have  fallen  on  deaf 
ears.  Many  colleagues  say  they  sym- 
pathize with  my  position,  but  say  they 
would  not  vote  for  the  resolution  this 
close  to  an  election.  Still  others  refused 
to  even  attend  a  Civil  Service  Commit- 
tee meeting  I  requested  to  consider  the 
merits  of  the  resolution.  Some  told  me 
they  hoped  I  would  bring  it  to  a  floor  vote 
so  they  could  register  Ln  appealing  anti- 
Washington  vote  to  tell  constituents 
back  home  about  during  their  reelection 
campaigns. 

In  light  of  these  attitudes  among  some 
of  my  colleagues,  I  conferred  over  the 
past  few  days  with  representatives  of 
various  Federal  employee  and  military 
groups,  who  concluded  that  it  would  be 
unwise  to  seek  a  record  vote  in  the  House 
on  my  resolution.  While  it  appears  we 
would  not  have  the  votes  to  win,  I  am 
more  concerned  that  it  would  provide  an 
opportunity  for  some  Members  to  capi- 
talize on  the  rhetoric  of  an  anti-Wash- 
ington vote  in  this  election  year.  So,  in 
an  effort  to  prevent  dedicated  Federal 
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and  military  workers  from  being  unfairly 
used  in  political  campaigns,  I  have  de- 
cided not  to  call  for  a  roUcall  vote  to 
overturn  the  President's  5.5  percent  pay 
Ud. 

Congress  must  lead  the  flght  against 
inflation,  but  this  so-called  symbolic  ac- 
tion will  not  help  ease  the  high  price 
of  groceries,  hold  down  utility  bills,  or 
reduce  housing  costs.  Federal  workers 
are  not  the  cause  of  inflation,  they  are 
the  victims  of  it  and  I  regret  that  they 
are  being  used  as  scapegoats  for  our  eco- 
nomic problems.  The  American  people 
expect  more  than  symbolism  to  flght  in- 
flation, and  Federal  workers  expect  to 
be  treated  fairly  with  other  sectors  of  the 
economy.* 


THE  FEDERAL  BUDGET  FOR  THE 
FISCAL  YEAR  1979 


EXTENSIONS  OF  REMARKS 

DONALD  A.  ABRAHAM,  A 
MAN  OP  THE  PEOPLE 


HON.  JOSEPH  L.  FISHER 

OF  vncimA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  Congress 
has  now  established  Federal  budgetary 
limits  for  the  next  fiscal  year  that  begins 
In  October.  TTie  conference  report  on  the 
second  budget  resolution  for  the  fiscal 
year  1979  contains  a  projected  deflcit  of 
$39  billion,  with  a  spending  celling  of 
$488  billion  and  a  revenue  floor  of  $449 
billion. 

The  deflcit  figure  represents  a  slight 
Improvement  from  the  resolution  that 
the  House  approved  in  August  which 
contained  a  deflcit  of  $40  billion.  It  is 
a  much  greater  improvement  over  what 
was  being  considered  earlier  this  year 
when  talk  of  $50  and  $60  billion  deficits 
were  commonplace.  I  voted  to  support 
the  second  budget  resolution  primarily 
because  of  the  reduction  in  the  deficit 
flg\ire. 

But  the  deflcit  is  not  as  low  as  I  would 
like.  I  believe  that  it  can  be  reduced  still 
further  while  retaining  a  significant  tax 
cut  and  without  cutting  into  the  effec- 
tiveness of  Federal  programs.  This  can 
and  should  be  done  through  a  prudent 
review  of  ongoing  Federal  activities  with 
an  eye  toward  increased  efficiency. 

Reduction  of  the  Federal  deflcit  must 
be  the  order  of  the  day  if  we  are  to  win 
the  flght  against  inflation.  A  lower  Fed- 
eral deflcit  will  not  slnglehandedly  solve 
the  Inflation  problem,  but  it  represents 
an  important  step.  During  the  debates 
on  the  budget  resolutionns  this  year,  I 
fought  to  reduce  overall  spending  levels 
and  to  cut  funding  for  specific  programs 
in  an  effort  to  keep  the  deficit  down.  The 
spending  totals  have  come  down,  but 
mostly  through  re-estimates  of  how  fast 
appropriated  funds  can  be  spent.  There 
will  be  opportunities  throughout  the  year 
to  reduce  the  deflcit  further  through 
real  cuts  in  spending.  In  my  opinion, 
spending  could  be  cut  in  a  practical  way 
by  several  billion  dollars  more.  I  urge  the 
administration  and  the  Congress  to  take 
every  possible  action  in  the  direction  of 
further  deflcit  reduction.* 


HON.  JOSEPH  M.  GAYDOS 

OF    nNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  GAYDOa  Mr.  Speaker,  on  July 
24,  1978.  the  Commonwealth  of  Penn- 
sylvania lost  of  one  its  most  promising 
young  legislators  in  a  tragic  automobile 
accident.  Donald  A.  "Donny"  Abraham, 
the  47-year-old  representative  from  the 
36th  District,  was  killed  when  an  on- 
coming car  crossed  the  medial  strip  and 
crashed  head  on  into  his  vehicle.  Donny 
was  en  route  to  visit  his  mother  in  a 
hospital  when  the  accident  occurred. 

His  death  was  a  shock  to  all  who  knew 
Donny.  In  just  a  few  short  years  he  had 
won  the  respect  of  his  colleagues  in  State 
government  and  the  love  of  the  people 
he  served.  He  had  proven  himself  a  com- 
petent, sincere,  compassionate  man 
dedicated  to  helping  others,  particularly 
the  elderly  and  the  handicapped. 

On  September  14,  2  months  after  his 
death,  Donny  was  eulogized  at  a  unique 
memorial  service  in  the  union  hall  of 
local  1397.  USWA,  in  Homestead,  Pa., 
The  setting  for  this  solemn  gathering 
was  the  annual  com  roast  for  pensioners 
of  the  Steel  Valley. 

Now,  that  may  seem  a  bit  strange  to 
some  people,  combining  a  memorial 
service  with  a  corn  roast,  but  it  was  a 
fitting  means  for  these  retired  steel- 
workers  to  remember  Donny  Abraham. 
The  corn  roast  has  been  a  pet  project 
and  labor  of  love  for  Donny  and  his  long- 
time friend,  Mayor  William  Knight  of 
Munhall  Borough,  for  more  than  a  dec- 
ade. Nothing  delighted  these  two  gentle- 
men more  than  to  doff  their  official  robes 
of  office  and  don  aprons  to  shuck  com, 
cook  hotdogs  and  swap  tall  stories  with 
the  pensioners. 

On  September  14,  more  than  400  of 
them  joined  a  host  of  dignitaries  from 
all  levels  of  government  across  the  State 
to  pay  tribute  to  their  deceased  friend. 
One  after  another  in  voices  choked  with 
emotion. 'the  speakers  groped  for  the 
words  to  describe  their  feelings  about 
Donny  Abraham,  Perhaps  Mayor  John 
Dindak  of  West  Homestead,  who  lost  his 
mother  the  same  day  Donny  died,  spoke 
for  everyone  when  he  told  the  assembly: 

Donny  was  good  to  me,  my  family  and  the 
people  of  West  Homestead  as  he  was  to 
everyone.  When  I  burled  my  mother,  I  burled 
a  brother  too.  We  all  did. 

The  eulogies  to  Donny  included  formal 
resolutions  of  sorrow  presented  his  fam- 
ily by  the  Commonwealth  and  various 
governmental  subdivisions,  an  an- 
nouncement the  pensioners  were  estab- 
lishing a  scholarship  fund  to  perpetuate 
his  memory,  plans  for  naming  a  new 
high  school  after  him  and  last,  but  not 
least,  the  proclamation  by  Mayor  Knight 
that  henceforth  the  second  Thursday  in 
September— the  traditional  day  for  the 
com  roast — would  be  known  as  "Donny 
Abraham's  Day." 

The  tributes  to  Donny  continued  for 
more  than  2  hours  until  James  F.  "Rick" 
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Lawry,  president  of  Local  1397's  Pen- 
sioners Association,  rose  and  declared 
the  memorial  service  closed  and  the  com 
roast  open.  Within  minutes  the  solem- 
nity that  had  filled  the  hall  was  replaced 
by  the  sights  and  soimds  of  people  In- 
dulging in  good  food  and  fellowship. 
Donny  would  have  liked  that;  his  people 
enjoying  themselves  on  his  day. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  extend  our  sincere  sympathies 
to  the  family  of  Donny  Abraham.  May 
they  find  comfort  in  the  knowledge  their 
loss  is  shared  by  many  who  knew  Donny 
Abraham  to  be  a  man  of  the  people,  one 
who  truly  loved  serving  others.* 
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CHISM     RETIRING     AS     PELHAM'S 
GRID  ANNOXJNCER 


HON.  DAWSON  MATHIS 

OF   CBOSCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  MATHIS.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  a  newspaper 
article  concerning  my  good  friend  James 
Barney  "Bull"  Chism  of  Pelham,  Ga., 
who  is  retiring  from  local  sportscastlng 
as  well  as  leaving  his  post  as  editor  is 
chief  of  the  Pelham  Journal. 
(From  the  ThomasvlUe  (Ga.)  Times-Enter- 
prise, Thursday  Sept.  21,   1978) 

Chism  RETniNG  AS  Pelkam's   Oru) 

Announcer 

(By  Wendy  Preedman) 

Pelham. — These  days  J.  B.  "Bull"  Chlsm 
Is  being  seen  more  and  heard  less. 

After  33  years,  the  voice  of  the  Hornets  has 
a  different  pitch.  Chlsm  retired  from  an- 
nouncing the  Pelham  High  School  football 
games  this  year,  and  was  recently  presented 
a  life-time  pass  to  tho  press  box  so  he  won't 
entirely  miss  being  the  man  In  the  sky. 

And,  he  has  turned  over  the  duties  of  edl- 
tor-ln-chlef  of  the  Pelham  Journal  to  hla 
son,  Neal,  31. 

But  the  Chlsm's  Influence  probably  will 
be  felt  In  this  tobacoo-belt  community  for 
some  time. 

The  stocky,  chatty  64-year-old  Chlsm  v.-as 
raised  with  the  newspaper  and  assumed  the 
editorship  when  his  father  died  In  1956. 

"I  grew  up  with  It,"  said  Chlsm.   "All  I 
ever  knew  Is  newspaperlng.  I  learned  to  walk 
when  I  pulled  up  on  the  back  of  a  linotype* 
machine.  I  used  to  nap  at  the  paper." 

J.B.  Chlsm  Sr., — Bull's  father — was  a 
printer's  devil  In  Nashville,  Ga.,  from  the 
time  he  was  9.  The  apprentices  were  so 
named  because  they  "played  hell  so  much," 
Chlsm  explained.  The  elder  Chlsm  was  a 
linotype  operator  in  Quitman  before  he 
bought  the  Pelham  paper  In  1925. 

The  nickname  Bull  comes  from  a  1925  In- 
cident when  young  Chlsm  reluctantly  went 
to  dentist  Dr.  John  O'Nell.  shortly  after 
moving  to  Pelham. 

"I  needed  a  tooth  pulled,"  he  said.  "I  be- 
gan screaming,  and  the  dentist,  to  calm  me 
down,  asked  me  what  the  J.B.  in  my  name 
stood  for.  I  told  him  'John  Bull,'  and  it 
stuck,  said  James  Barney  Chism. 

During  the  years  he  was  editor,  the  Pelham 
Journal  changed  from  a  four-column  to 
eight-column  format,  Bn<i  moved  to  the  old 
Hand  Trading  Co.  building  on  McLaughlin 
Street.  There,  Chism  grinds  out  his  weekly 
column  and  fondly  oversees  the  editorial 
and  paste-up  operation. 
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"At  one  time,"  he  said  proudly,  "it  was  the 
only  weekly  In  Georgia  which  was  a  mem- 
ber of  the  Associated  Press." 

Chlsm  remembers  when  newspaper  offices 
were  a  lot  different. 

"With  hot  type,"  he  said,  "you  worked 
day  and  night.  It  was  noisier,  too."  Hot  type 
Involves  letters  punched  Into  lead.  About 
10  y  ars  ago,  the  paper  changed  to  com- 
puterized offset  printing. 

But  the  news  concept  stayed  basically  the 
same  over  the  years. 

"I've  always  tried  to  run  it  the  same  way," 
he  said.  "After  offset  came,  at  least  I  could 
spend  more  time  writing." 

"I  try  to  report  the  news.  That's  what  the 
paper's  for — to  report  the  "news  accurately. 
There  have  been  many  criticisms  over  the 
years  but  all  articles  will  make  half  the 
people  glad  and  half  mad." 

While  other  weekly  newspapers  lean  to- 
ward being  town  cheerleaders,  the  Pelham 
Journal  has  managed  to  headline  contro- 
versial Issues. 

When  a  group  of  parents  recently  blasted 
the  Pelham  Board  of  Education  for  the 
physical  condition  of  the  schools,  the  story 
was  spread  across  the  top  of  the  front  page. 
"In  a  small  town  of  course,  you  have  to 
be  careful  of  hurting  anyone,"  Chlsm  said. 
"My  daddy  told  me  If  you  can't  say  any- 
thing nice,  don't  say  it  at  all.  But  we  do 
have  to  tell  It  like  It  Is. 

If  Chlsm  has  a  grasp  of  what  goes  on  at 
complicated  government  meetings,  it  Is  be- 
cause he  knows  the  system  Inside  and  out. 
He  was  both  a  city  councilman  and  a  school 
board  member,  as  well  as  honorary  coach  of 
the  Hornets,  Rotary  member  and  active  in 
the  Methodist  Church. 

Now.  son  Neal  runs  the  paper,  under 
Chlsm's  watchful  eye.  The  youngest  Chlsm 
son,  a  graduate  of  the  University  of  Georgia 
Journalism  school,  is  a  public  relations  offi- 
cer with  Coats  and  Clark  at  Toccoa. 

"I  always  wanted  my  children  to  follow 
In  my  footsteps,"  said  Chlsm.  He  has  high 
hopes  for  his  three  grandchildren. 

Not  content  to  totally  sit  back  and  watch, 
however,  Chlsm  still  covers  meetings  and 
regularly  writes  his  column,  "Down  the 
Chlsm  Trail,"  a  collection  of  anecdotes  and 
words  of  wisdom,  which  he  has  written  for 
the  past  25  years. 

"I  enjoy  the  column."  he  said.  "I  can  Just 
sit  down  and  have  my  say." 

Although  the  most  enjoyable  thing  about 
his  years  In  Pelham  is  "Just  producing  the 
paper  every  week."  Chism  will  always  have 
a  soft  spot  in  his  heart  for  the  Hornets. 

"Thirty-three  years  ago  someone  had  a  " 
public  address  system  in  the  back  of  a  truck 
and  needed  an  announcer.  I  said  I'd  do  It. 
and  I  never  stopped."  Except  for  serving  lii 
the  Armed  Forces,  Chlsm  has  only  missed 
one  game. 

"I  tried  to  have  fun  with  it,"  he  said. 
"Sometimes  you  make  an  error,  and  you 
have  to  make  some  comical,  cover-up  re- 
mark." 

Over  the  years,  even  the  games  have 
changed.  Initially,  there  was  no  press  box  or 
bleachers,  and  fans  Just  ran  up  and  down 
the  sidelines,  he  said. 

But  Chlsm,  who  accepts  change,  will  prob- 
ably find  Friday  nights  hard  to  get  used  to. 
"I'll  probably  still  go  to  the  press  box  and 
head  for  the  mike."  he  sald.« 


THE  CASE  OF  THE    FRADKIN  FAM- 
ILY WHO  ARE  DETAINED  IN  RUSSIA 


HON.  ROBERT  L.  F.  SIKES 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  SnCES.  Mr.  Speaker,  I  am  pleased 
to  join  in  the  "vigil  for  freedom"  spon- 
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sored  by  the  Union  of  Councils  for  Soviet 
Jewry  on  behalf  of  Soviet  Jewish  fami- 
lies and  Individuals  who  are  being  de- 
tained in  the  UJ3.S  Jl.  as  a  result  <rf  the 
Soviet  Government's  repressive  emigra- 
tion policies. 

In  1975,  35  nations  signed  the  Hel- 
sinki Final  Act,  which  committed  the  35 
signatory  nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights.  Including  the  reimlfication  of 
divided  families  whose  members  Uve  in 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countries. 

Unfortunately,  the  Soviet  Govern- 
ment has  disregarded  the  human  rights 
provisions  of  the  Pinal  Act. 

Today,  I  bring  to  my  colleagues'  at- 
tention the  case  of  Daniel  Fradkin  of 
Leningrad.  He,  his  wife,  Sara,  and  their 
children,  Wolf  and  Faina,  have  filed  ap- 
plications to  emigrate  to  Israel  six  times, 
but  have  been  refused  each  time.  The 
reason  for  refusal  was  ostensibly  because 
of  Daniel's  access  to  secret  documents  in 
1963,  despite  the  fact  that  in  the  course 
of  the  following  9  years  he  worked  as  a 
lecturer  of  mathematics  in  the  Institute 
of  Electrical  Communication  in  Lenin- 
grad v/lth  no  access  whatever  to  secret 
Information.  In  1972  he  was  discharged 
and  deprived  of  work  in  his  field.  He  is 
now  working  as  a  postman.  All  of  his 
and  his  wife's  relatives  are  in  Israel  and 
the  Fradkin  family  are  very  eager  to 
join  them.  His  father  is  sick  and  elderly, 
and  pleads  for  help  to  enable  his  son  to 
leave  the  U.S.S.R.  It  is  my  hope  that 
this  vigil  for  freedom  will  result  in  early 
emigration  to  Israel  for  this  family.* 


CONSUMERS      OPPOSE      AGRICUL- 
TURE COMMITTEE  SUGAR  BILL 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  27,  1978 

•  Mr.  VANIK.  Mr.  Speaker,  the  House 
will  soon  have  the  opportunity  to  vote 
on  sugar  legislation.  There  will  be  a  clear 
choice  between  a  version  reported  by  the 
Agriculture  Committee  and  a  version  re- 
ported by  the  Ways  and  Means  Com- 
mittee. The  Ways  and  Means  Committee 
version  will  save  the  consumers  $3.5 
billion  compared  to  the  Agriculture 
Committee's  proposal. 

Today's  Washmgton  Star  editorial- 
izes on  some  of  the  differences  between 
the  two  bills: 

Too  Sweet  fob  Consumers 

The  Sugar  Stabilization  Act  scheduled  to 
come  before  the  House  this  week  would  be 
more  appropriately  named  the  "Consumer 
Rip-off  Act." 

The  White  House  estimates  the  legislation 
drafted  by  the  House  Agriculture  Committee 
would  cost  consumers  S4  billion  over  the 
next  five  years.  A  congressman  who  spoke  out 
against  it  the  other  day — Rep.  Dave  Stock- 
man. R-Mlch.  —  estimates  the  five-year  cost 
to  consumers  could  reach  $6  billion. 

Ostensibly  the  bill  Is  designed  to  help  some 
13,000  U.S.  sugar  growers.  In  fact,  the  biggest 
beneficiaries  would  be  some  two  dozen  cor- 
porations that  dominate  the  sugar  industry. 
The  bin  for  this  Federal  largesse  would  be 
paid  by  216  million  U.S.  consumers. 
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The  biu  would  raise  the  raw  sugar  support 
price  from  14  cents  a  pound  to  16  c«nta  and 
would  provide  for  quarterly  Increases  through 
1983.  Representative  Stockman  cUlms  the 
quarterly  escalator  provision  could  send  th* 
raw  sugar  price  skyrockeUng  to  25  cents  a 
pound  by  1982. 

The  bill  also  would  require  more  eztenalTe 
use  of  quotas  and  fees  to  limit  sugar  importa 
in  order  to  keep  the  price  of  U.S.-produoed 
sugar  artificially  high.  Erecting  such  a<ldl- 
tional  barriers  to  foreign  sugar  not  only 
could  be  disastrous  to  the  recently  nego- 
tiated International  Sugar  Agreement,  wbich 
is  designed  to  stabilize  the  world  price  of 
raw  sugar,  but  It  also  might  seriously  hiwprr 
the  US.  effort  to  open  foreign  markets  to 
more  U.S.  agricultural  products. 

The  Ways  and  Means  Committee  has  pre- 
pared a  substitute  bill  which  woiUd  establish 
a  support  price  of  15  cente  a  poimd  and 
eliminate  the  quarterly  escalator  provision 
of  the  Agriculture  Committee  blU.  Even  tills 
Is  above  the  administration's  reoommenda- 
tlon  of  a  14.5  cents-a-pound  price  support 
floor,  but  it's  Infinitely  better  than  the  Agri- 
culture Conunlttee's  blU  and  a  similarly  In- 
flationary sugar  bill  already  passed  by  the 
Senate. 

In  a  letter  to  members  of  the  House,  the 
director  of  the  administration's  Council  on 
Wage  and  Price  StablUty.  Barry  Boswortb. 
protested  that  the  Agriculture  Committee's 
bill  could  have  serious  effects  on  White 
House  efforts  to  restrain  inflation.  "If  we  are 
to  be  successful  In  moderating  Inflation,  the 
trend  of  enacting  special  interest  legislation 
that  raises  consumer  prices  must  be  re- 
versed." he  said. 

The  question  members  of  the  House  ought 
to  ask  themselves  Is:  Whose  Interests  are 
uppermost — 13.000  sugar  growers  (of  which 
a  couple  of  dozen  corporate  giants  will  bene- 
fit the  most)  or  216  mlUlon  consumers  who 
already  are  staggering  under  the  Impact  of 
runaway  food  prices?  « 


RED  CROSS  CERTIFICATE  OF  MERIT 


HON.  GARRY  BROWN 

or  MicRic&ir 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, m  these  times  when  it  seems  only  the 
bad,  the  ugly,  or  indifferent  capture  the 
attention  of  the  public  and  the  media.  I 
am  pleased  to  bring  to  the  attention  of 
my  colleagues  a  noteworthy  act  of  mercy 
performed  by  one  of  my  constituents.  Mr. 
Neil  C.  Hemdon.  Jr..  of  Hastings,  Mich. 

Mr.  Hemdon  has  been  awarded  the 
Red  Cross  Certificate  of  Merit,  which  is 
the  highest  award  given  by  the  American 
Red  Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowledge 
learned  in  a  volimteer  training  program 
offered  by  the  Red  Cross  m  first  aid, 
small  craft,  or  water  safety.  The  certifi- 
cate bears  the  original  signatures  of  the 
President  of  the  United  States  and  Frank 
Stanton,  the  honorary  chairman  and 
chairman,  respectively,  of  the  American 
Red  Cross. 

The  act  of  mercy  performed  by  Mr. 
Hemdon  upon  which  the  award  is  based 
occurred  on  July  28,  1978,  near  Mr. 
Herndon's  home  in  Hastings,  Mich.  On 
this  occasion,  Mr.  Hemdon,  who  was 
trained  in  Red  Cross  advanced  first  aid, 
water  safety,  and  cardiopulmonary  re- 
suscitation (CPR) ,  was  In  his  home  when 
he  was  alerted  to  a  traffic  accident  which 
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occiirred  on  his  street.  Rushing  to  the 
scene,  Mr.  Hemdon  found  several  vic- 
tims, one  of  whom  had  a  severed  leg.  Mr. 
Hemdon  placed  a  tourniquet  above  the 
severed  point,  stopping  the  flow  of  blood 
from  the  wound.  He  then  applied  first 
aid  to  another  man  who  had  severe  head 
wounds  and  attended  several  other  vic- 
tims as  well. 

In  the  words  of  the  president  of  the 
American  Red  Cross,  Oeorge  M.  Elsey: 

without  doubt,  the  use  of  first  aid  by  Mr. 
Hemdon  saved  the  victim's  life  . . .  This  meri- 
torious action  exemplifies  the  highest  Ideals 
of  the  concern  of  one  human  being  for  an- 
other who  la  In  distress. 

Mr.  Speaker,  I  sun  sure  all  of  my  col- 
leagues Join  me  in  extending  to  Mr. 
Hemdon  my  sincere  congratulations 
upon  his  receipt  of  this  award  and  my 
deep  thanks  for  his  service  to  his  fellow 
man.* 


MRS.  ERMA  R.  JONES  OP  YOUNGS- 
TOWN.  OHIO.  HONORED  AS  GRAND 
WORTHY  MATRON.  ORDER  OP 
THE  EASTERN  STAR 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  CARNEY.  Mr.  Speaker,  on  No- 
vember 4.  1978.  a  recognition  banquet 
will  be  held  for  Mrs.  Erma  R.  Jones  of 
Youngstown,  Ohio,  who  has  attained  the 
highest  honor  that  the  Order  of  the  East- 
em  Star  can  bestow. 

On  August  9,  1978,  Mrs.  Jones  was 
elected  and  installed  as  the  Grand 
Worthy  Matron  of  Amaranth  Grand 
Chapter,  Inc..  Order  of  the  Eastern  Star, 
State  of  Ohio,  during  its  91st  annual 
communication  held  at  StoufTer's  Dayton 
Plaza  Hotel  in  Dayton.  Ohio. 

Mrs.  Jones  was  bom  in  Tennessee 
and  raised  in  Akron.  Ohio.  She  is  the 
eldest  of  12  children  bom  to  Mrs.  Evle 
Ashley  Gibson  and  Mr.  Chester  L.  Gib- 
son, both  deceased.  Her  father,  a  de- 
dicated member  of  every  branch  of 
Prince  Hall  Masonry,  was  elevated  to 
the  office  of  Most  Excellent  Grand  High 
Priest  of  Royal  Arch  Masons,  Prince 
Hall,  In  1959. 

The  wife  of  Richard  C.  Jones,  Erma 
Jones  received  her  elementary  and  sec- 
ondary education  in  the  public  schools 
of  Akron.  After  her  graduation  from 
Garfield  High  School  In  Akron,  she  con- 
tinued her  education  through  private 
tutoring,  self-study,  and  by  attending 
Yoimgstown  State  University. 

An  accomplished  musician.  Mrs.  Jones 
was  taught  the  rudiments  of  music  by 
her  father,  later  developing  a  God-given 
talent  through  the  tutoring  of  Dr.  Nath- 
aniel Armstrong  of  Akron,  and  Dr. 
Richard  Einsel  of  the  Dana  School  of 
Music.  Youngstown  State  University. 

Widely  known  in  the  Youngstown, 
Akron  and  western  Pennsylvania  reli- 
gious and  civic  circles.  Mrs.  Jones  has 
been  the  minister  of  music  for  the  Price 
Memorial  A.M.E.  Zlon  Church  in 
Youngstown.  for  30  years.  As  pianist, 
organist,  and  director,  she  has  received 
many  awards  and  accolades  for  the  ex- 
cellent concerts  and  cantatas  performed 
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by  her  versatile  choirs.  Through  her  aid 
and  encouragement,  many  of  her  tal- 
ented young  proteges  have  been  in- 
spired to  further  their  education  and 
have  become  teachers,  noted  singers 
and  musicians. 

Mrs.  Jones  is  a  member  of  the  20  Year 
Club  of  Strouss,  a  division  of  the  May 
Co.,  having  been  employed  there  for  24 
years  as  a  clerk  In  the  control  offices  of 
the  furniture  department.  She  retired  in 
1975. 

An  active  member  of  the  National 
Council  of  Negro  Women,  Mrs.  Jones  is 
also  affiliated  with  the  NAACP,  the 
YWCA,  and  the  Youngstown  Area  Urban 
League.  She  is  self-employed  as  a  teacher 
of  organ  and  piano  to  private  students. 
She  is  also  a  brklal  consultant,  coordi- 
nating beautiful  weddings  from  the  sim- 
plest to  the  most  elaborate. 

Fraternally.  Mrs.  Jones  is  a  past  ma- 
tron of  Convenant  Chapter  No.  48,  Order 
of  the  Eastern  Star.  She  has  served 
Amaranth  Grand  Chapter  as  the  pianist 
of  the  third  district  for  many  years  and 
on  a  State  level  as  grand  deputy  of  the 
third  district  and  as  grand  assistant 
organist.  After  her  election  to  the  office 
of  grand  associate  conductress  in  1972. 
she  served  as  director  of  youth  activities 
for  girls  assembly,  State  of  Ohio,  and 
chairman  of  many  committees,  including 
chairman  of  ways  and  means.  Mrs. 
Jones  is  the  founder  of  Excelsior  Court 
No.  7,  Heroines  of  Jericho,  and  has 
served  as  assistant  grand  organist  of  the 
Most  Ancient  Grand  Court,  Prince  Hall, 
Heroines  of  Jericho,  State  of  Ohio.  She 
is  a  daughter  of  Al  Kaf  Court  No.  144, 
daughter  of  Isis,  Akron,  Ohio,  and  she 
is  a  candidate  for  Bezaleel  Assembly  No. 
19,  Order  of  the  Golden  Circle,  Cleve- 
land, Ohio. 

Mr.  Speaker,  these  are  .the  highlights 
of  the  life  of  Mrs.  Erma  R.  Jones.  Her 
life  represents  a  lifetime  of  service — 
fraternally,  humanly,  and  spiritually — to 
God  and  to  all  her  brothers  and  sisters, 
be  they  black  or  white. 

I  want  to  take  this  opportunity  to  con- 
gratulate Mrs.  Erma  R.  Jones  on  receiv- 
ing the  highest  honor  awarded  by  the 
Order  of  the  Eastern  Star,  and  to  com- 
mend her  for  her  dedicated  service  to 
her  fellow  man.  When  her  many  friends 
join  in  honoring  her  at  the  recognition 
banquet.  I  hope  to  be  there.* 


WORDS  ARE  THE  TOOLS  FOR 
GIRLS  AND  BOYS 


HON.  CUUDE  PEPPER 

or    FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  our  colleagues  to 
a,  group  of  prize-winning  poems  written 
by  grade  school  students  at  Vineland 
Elementary,  Prank  C.  Martin  Elemen- 
tary School,  Everglades  Elementary,  and 
Pine  Lake  Elementary,  Dade  County,  Pla. 
These  poems  have  appeared  In  the  Sun- 
day Neighbors  section  of  the  Miami 
Herald. 

The  hopes  of  today  and  the  promise 
of  tomorrow  are  eloquently  stated  by  the 
words  of  these  young  laureates.  Inducing 
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a  sense  of  nostalgia^  these  poems  reflect 
a  period  of  childish  innocence  we  all 
once  dearly  cherished.  These  young  poets 
deserve  our  highest  praise  and  should  be 
very  proud  of  their  creative  accomplish- 
ments. 

Hundreds  of  Dade  County  students  and 
their  parents  and  teachers  participated 
in  this  poetry  contest  and  it  is  my  pleas- 
ure to  share  with  you  these  beautiful 
pieces  of  children's  literature.  I  request 
permission  for  the  insertion  of  these 
poems  at  this  point  in  the  Record: 

This  prize  winning  poem  was  composed  by 
a  third  grade  student  at  Vineland  Elemen- 
tary. Principal:  James  Gould;  SVP  Contact: 
Ms.  Mlschia;  Teacher:  Linda  L.  Thweatt. 

CaACEFTTt  SWANS 

How  graceful  are  the  swans 
With  their  long  necks  held  high 

Gilding  across  blue  pond 
Like  clouds  across  the  sky. 

Jennifer  Carter,  age  8. 

These  prize  winning  poems  were  composed 
by  the  sixth  grade  students  at  Frank  C. 
Martin  Elementary  School. 

Principal :  Alma  P.  Holton;  Asst.  Principal : 
Beulah  H.  Richards;  Mtdla  Specialist:  Judith 
A.  Sattler;  Teachers:  Sylvia  Campbell,  Anne 
O'Grady,  lone  Brldenstine,  Eve  Golden,  Mary 
Nlckerson,  Phyllis  Klomparens,  Lois  Sweeting, 
Jack  Seidner,  Kathrya  Chlsholm  and  Mary 
Gates. 

FLOtlDA 

Florida  is  a  lovely  State, 

Its  people  friendly,  as  you  know. 
They  welcome  you  so  happily 

With  friendly  smiles,  with  warm  hellos. 
This  poem  is  for  our  great  State, 

Florida  Is  Its  lovely  name; 
I  hope  that  when  my  kWs  grow  up. 

Our  Florida  will  be  the  same. 

Adam  Neijna,  age  U: 
Poet  Laureate  of  Frank  C.  Martin. 

TOUR   ratENDSHIP 

Friendship  should  always  be  cherished. 
So  that  it  will  never  perish; 
For  it  means  love,  it  means  to  share. 
To  show  someone  you  really  care. 

Friendship  Is  two  or  can  be  all. 
Friendship  Is  big,  friendship  is  small; 
So  give  a  smile  to  all  you  see, 
This  Is  what  friendship  means  to  me. 

Melaine  Chin,  age  11. 

SAO   CtOWN 

Dear  little  clown  why  are  you  sad,  '^ 
For  life  can't  really  be  that  bad; 
Why  are  your  eyes  fllleci  with  big  tears. 
Is  that  a  trick  to  bring  good  cheers? 
You  make  me  laugh  dear  little  clown. 
Your  sad  face  takes  away  my  frown; 
All  the  happiness  that  I  see 
I  still  need  more,  please,  just  for  me. 

Amy  Spalter,  age  11. 

THE   BELbE-BUOYS 

In  light  of  day  and  dark  of  night, 
I  often  see  this  lovely  sight; 
Of  Belle-Buoys  swaying  to-and-fro. 
Tolling  all  ships  their  vay  to  go. 

They  bounce  and  dance  on  top  of  waves 
But  never-ever  misbehaves 
For  they  are  faithful  to  each  one 
Who  goes  to  sea  in  night  or  sun. 

Bharat  Chatani,  age  10. 

DEBUT THE    NAME   FITS   HIM 

Debut  is  my  expensive  cat. 
He  eats  so  much  and  gats  so  fat; 
Then  he  Jumps  from  couch  to  wall 
Landing  upon  my  soccer  ball. 

He  thinks  he's  neat  and  full  of  soul 
When  he  circles  his  dinner  bowl; 
Debut — Debut,  precious  kitten. 
With  all  your  charms  I  am  smitten. 

Jttlie  Disalvarore,  age  11. 
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MT   DACHSHUND 

My  dachshiind  is  so  very  cute. 
But  I  wish  that  her  name  was  "Boot"; 
Her  name  Is  really  "Sugar  S.", 
And  of  all  dogs  she  is  the  best. 

She  Is  so  short,  so  very  small, 

She  is  our  little  baby  doll; 

She  barks  so  loud  night  after  night. 

She  scares  robbers,  gives  them  a  fright. 

Larry  Spiegelinan.  age  11. 

MT  FRIEND 

I  have  a  friend  whose  name  Is  "Stool". 
And  she  Is  very  very  cool; 
On  sunny  days  we  laugh  and  play. 
On  rainy  days  we  hide  away. 

My  friend  is  short,  but  she  thinks  tall. 
We're  closest  friends,  we  have  a  ball; 
Of  those  I  love  in  our  great  land. 
My  friend  Is  "Tops",  she's  really  grand. 

Nicole  Gabai,  age  11. 

LET  THERE  BE  LIGHT 

Long  ago  before  there  were  trees,  birds,  and 
bees,  there  wasn't  a  thing  anywhere,  but 
soon  there  would  be.  God  was  there! 

He  said  the  words,  "Let  there  be  light!" 
Then  all  the  world  was  bright.  Trees,  birds, 
bees,  and  trees  grew  from  the  sand.  It 
was  nice:  "God  Gave  a  Hand." 

Jacqui  Morgan,  age  1 1 . 

MY   NEW  PET 

Once  on  a  warm  hot  sunny  day, 
I  had  an  urge  to  go  and  play; 
It  was  so  nice  and  beautiful, 
I  Jogged  along  then  felt  a  pull. 

To  my  surprise  It  was  a  dog 
I  saw  he  also  liked  to  Jog 
It  continued  to  follow  me 
I  took  It  home  and  paid  no  fee. 

Karen  Span,  age  11. 

MY    MOTHER 

When  I  strike  out  or  lay  a  bomb, 
I  can  always  count  on  my  Mom; 
She  perks  me  up  when  I  am  low. 
And  makes  me  feel  like  I'm  aglow. 

She  Is.  in  all,  my  true  best  friend. 
And  I  can  trust  her  to  the  end; 
For  me  there  will  be  no  other 
To  replace,  my  dear  sweet  Mother. 

Keith  Robinson,  age  12. 

MT  FAMILT 

Five  people  in  my  family. 
And  each  one  is  "Special"  to  me; 
My  father  goes  to  work  each  day. 
My  mother  helps  In  her  own  way. 
My  family  is  important  too. 
To  all  my  friends  there's  no  taboo; 
For  in  their  love  they  fill  my  need. 
My  family  knows — I  will  succeed. 

Durshan  Daswani.  &ge  10. 

BLACK  HISTORY 

I  love  to  read  "Black  History", 

It  reveals  my  ancestry; 

It's  like  something  special  I  pursue. 

In  search  of  roots  to  hold  on  to. 

Yes,  I  can  be  proud  of  my  past. 

For  what  was  built  was  built  to  last; 

Wonderful  thought  I  think  each  day. 

For  past  and  future — I  now  pray. 

Alison  Bothel,  age  12. 

WHAT  YOU  ARC 

It  does  not  matter  what  you  are 
If  your  goal  is  a  distant  star; 
It  matters  not  color  of  skin 
If  you  can  find  quiet  peace  within. 
It  matters  not  if  rich  or  poor 
If  what  you  have  you  feel  secure; 
What  matters  most,  and  this  is  true, 
To  be  thankful  that  you  are  you. 

Valerie  Price,  age  12. 
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THE  OCXAir  BLUB 

As  I  sat  dreaming  on  the  beach 
The  pretty  waves  seemed  as  to  reach 
Stretching  way  up  onto  the  sand 
Beaching — reaching  to  touch  my  hand. 
The  ocean  is  a  shocking  blue 
Sometimes  It's  green  and  aqua  too; 
Its  foam  Is  like  a  bubbling  light 
Lighting  the  beach  through  the  dark  night. 
Joanne  Field,  age  11. 

TOUB    MAILMAN 

Your  mailman  comes  through  sun  or  snows. 
He  keeps  your  mall  In  nice  neat  rows; 
He  brings  your  letters  straight  to  you. 
Some  make  you  happy,  others  blue. 

On  your  mailman,  you  can  depend 
He's  almost  like  your  closest  friend; 
You  wait  for  him  to  pass  your  way. 
His  friendly  smile  helps  make  your  day. 

Sharon  Brown,  age  12. 

TOUR   SHADOW 

Your  shadow  follows  you  around. 

You  only  see  it  on  the  ground: 

Sometimes    It's    big    and   sometimes   small. 

There's  time  you  don't  see  it  at  all. 

Your  shadow  moves  both  up  and  down. 
It's  like  a  clown  without  a  frown; 
Your  shadow  is  a  part  of  you. 
Whose  favorite  game  is  peekaboo. 

Tracey  Bratz,  age  11. 

THE   SEA 

I  love  to  see  the  sea  so  blue. 

It's  there  for  me.  It's  there  for  you; 

In    Its    warm    waves    we    Jump    and    swim. 

Its  soft  sounds  like  a  lovely  hymn. 

The  sea  is  blue,  sometimes  it's  green, 
And  in  a  storm  it  acts  real  mean; 
I  love  the  waves  rolling  so  high. 
They're  like  my  mother's  lullaby. 

Peggy  Woodward,  age  11. 

The  following  prize  winning  poems  were 
composed  by  the  fifth  and  sixth  grade  stu- 
dents at  Everglades  Elementary.  Principal: 
Dr.  Frazler  Cheyney;  SVP  Contact:  Nancy 
Dohlln;  Media  Specialist:  Ellie  Angel;  PTA 
Contact:  Mrs.  Doris  Folliard;  Teachers:  Ger- 
trude Park,  Anne  Sparks,  Eleanor  Sager,  Jim 
McCloskey,  Ann  Cohen,  Harriet  Brookman, 
Berrle  Shaw,  and  Norman  Houlberg. 

A    SEAHORSE 

A  seahorse  in  the  ocean  blue. 

But  this  horse  doesn't  have  a  shoe; 

A    creature    filled    with    poise    and    grace. 

The  sea  must  be  It's  rightful  place. 

I've  never  heard  it  make  a  sound. 
At  least  not  while  I've  been  around; 
It  wouldn't  surprise  me  at  all. 
If  It  could  make  a  horse  like  call. 

Lila  Quintiliani,  age  10. 

GALAXY 

The  galaxy  isn't  any  empty  place 
It's  filled  with  stars  and  within  that  space 
There  are  also  planets  and  meteorites. 
Interspersed  with  rockets  and  satellites. 

Is  this  a  place  where  life  abounds? 
Can  there  be  laughter  and  eerie  sounds? 
The  galaxy  is  filled  with  mysterious  things. 
From  Jupiter's  moons  to  Saturn's  rings 

Chris  Proietti.  age  10. 


Blue  is  the  color  of  the  sky  so  high. 
Blue  is  the  color  of  a  T  shirt  dye; 
Blue  Is  the  color  of  our  private  plane. 
Blue  is  the  color  of  the  rain. 

Blue  is  the  color  of  sadness  and  sorrow. 
Blue  Is  the  color  of  tomorrow; 
Blue  is  the  color  of  ink  in  my  pen, 
Blue  Is  the  color  of  my  father's  den. 

Kimberlee  Hutchins,  age  11. 

THE  FRAGRANCE  AFTER  THE  RAIN 

There  is  a  fragrance  after  the  rain. 
Brought  by  the  wind  right  past  the  lane; 
Good  memories  It  brings  indeed. 
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Also  helps  the  flowers  In  need. 
That  fragraiux  once  oame  right  to  me, 
And  opened  up  my  eyes  to  see; 
The  lovely  sight  that  nature  Is. 
Created  by  those  hands  of  His. 

Antonio  Galan,  age  11. 

KED  AS 

Red  as  a  rose  on  a  green  vine. 
Red  as  my  toes  In  a  straight  line; 
Red  as  my  nose,  oh.  when  it  glows. 
Red  as  a  lady  In  a  pose  .  .  . 

Red  as  my  math  teacher's  kind  face. 
Red  as  the  mud  on  one  shoe  lace; 
Bed  as  lobster  on  sandy  beach, 
...  My  face  when  I  must  make  a  speech. 

Amy  Hobbs.  age  11. 

MY  PET 

I  have  a  pet  so  neat  and  clean. 
Prettiest  eyes  I've,  ever  seen; 
It  doesn't  crawl,  it  doesn't  walk. 
I've  never  ever  heard  It  talk. 
It  does  not  rock  and  roU  or  sing. 
In  fact,  not  much  of  anything; 
If  the  answer  you  did  not  get, 
A  tropical  fish  is  my  pet! 

Karen  Clar,  age  12. 

I  WONOEa 

I  wonder  why  I  love  him  so, 

I  wonder  why  I  really  care; 
I  wonder  what  would  happen  If 

By  chance  that  I  should  not  be  there? 
I  wonder  if  he  loves  me  too, 

I  wonder  wonder  night  and  day? 
Except  the  times  when  I'm  with  him. 

Then  all  my  wonders  wash  away. 

Lysette  Arocha,  age  12. 

MY  BEST  FKIEND 

I  love  my  horse,  that  Is  my  bag, 
About  his  gait  I  always  brag; 
He  is  a  pacer,  yes  Indeed, 
I  braid  his  mane  and  give  him  feed. 

I  barrel  race  him  most  every  day. 
He's  my  best  friend  and  loves  to  play; 
I  clean  his  hooves  when  we  are  through. 
His  nose  thanks  me — our  love  is  true. 

Stefanie  Betta,  age  11. 

The  following  prize  winning  poems  were 
composed  by  the  fourth,  fifth  and  sixth  grade 
students  at  Pine  Lake  Enementary.  Principal : 
Mrs.  Charlene  Houghton;  Assst.  Principal: 
Mrs.  Marta  Etloverkom;  Teachers,  Mrs.  Grace 
Samoriski,  Dr.  Nancy  B.  Malztal,  Ana  B. 
Drlggs. 

NATURE 

Nature  is  such  a  lovely  thing. 

With  all  the  birds  in  time  to  sing. 
Earth  is  filled  with  the  touch  of  trees. 

The  air  is  a  soft  rushing  breeze. 

Deer  in  the  forests  are  awake. 
That  hunters  might  give  them  a  scare. 

Silence  is  brewing  near  and  far. 
Hoping  to  see  a  falling  star. 

Angelina  M.  Colmenar,  age  13. 

CAMELBACK 

The  first  time  I  saw  her  was  from  the  air. 
She  was  down  on  the  desert  inhaling  the 
sand; 
I  thought  the  plane's  engines  would  divert 
her  stare. 
But   she   kept   her   head    down    on    that 
parched  land. 

Phoenix's  camel  had  long  been  carved 

By  time,  sand,  and  the  windy  weather; 
In   spite   of  stone  mouth  she's  never  been 
starved. 
For  the  earth  and  she  are  always  together. 
Denise  Conlin,  age  11. 

SEASONS 

When  Spring  is  here  we  laugh  and  play. 
We're  filled  with  Joy  throughout  the  day. 

When  Summer  comes  we  almost  die. 
Because  it's  hot,  and  that's  no  He. 

When  Winter's  here  I'm  cold  as  ice. 
To  write  this  poem  was  really  nice. 

JimLetoia,  age  11. 
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mm  OBACB 
A  good  ballet  (Unew  sbe  Is, 

8be  moTw  wltb  grace  across  the  floor; 
Tust  like  a  swan  on  clear  water, 

There's  nothing  else  you  could  ask  for. 

Her  costume  Is  so  beautiful, 

It's  pink  and  black  but  nothing  more; 
It  sways  so  nicely  In  the  breeze. 

It's  like  nothing  you're  seen  before. 

Kelly  Fryda,  age  12. 

JTJBT  TOU  WAIT 

The  nervous,   perspiring   batter  nears   the 

plate. 
The  winning  of  the  game  is  In  his  fate. 
Watching  the  approaching  hard  pitched  ball, 
Hearing  the  anxious  cheering  crowd  call : 

"Swing  your  bat  and  make  that  hit  I" 

Three  times  the  ball  flew  Into  the  catcher's 

mitt. 
With  head  held  low  he  leaves  the  plate, 
Next  year  will  come — ^just  you  wait. 

Michale  Halberg,  age  8. 

ir.B.S.   GAKBIXX   BAT 

Tea  It  was  sunk,  the  Gambler  Bay, 
Broke  Grandpa's  heart  that  fatel  day; 
But  our  Navy  was  still  so  great 
That  it  could  stand  this  blow  from  fate. 

There  Is  one  thing  that  aU  should  know. 
Navy's  courage  will  grow  and  grow, 
I  hope  some  day  I'll  go  to  sea. 
And  make  my  grandpa  proud  of  me. 

Mike  Robertson,  age  II. 

MT    OtSSKL   TBirCK 

When  I  grow  up  I  want  to  truck, 
Drive  open  road  have  lots  of  luck; 
And  when  I  drive  my  truck  at  night, 
I  will  not  speed,  cause  others  fright. 

On  Nation's  highways  I  shall  roam. 
My  truck  my  home  away  from  home; 
111  truck  produce  Simimer  and  Spring, 
My  cab  will  be — throne  for  a  king. 

Shavm  Warley,  age  13. 

THX   SXA   SHXXX 

Sea  Shell,  sea  shell. 

Sing  me  a  song.  O'  please  t 
A  song  of  ships  and  sailor  men. 

Of  parrots,  tropical  trees, 
Of  Islands  lost  in  the  Spanish  Main 

Which  no  man  ever  may  see  again; 
Of  flsbes  and  coral  under  the  waves 

And  sea  horses  stabled  in  great  green  caves. 
Midge  Martelly,  age  9.« 


BISHOP  MUOAVERO  CELEBRATES 
lOTH  ANNIVERSARY  ALONG  WITH 
THE  ISOTH  ANNIVERSARY  OP  THE 
POUNDINO  OP  THE  DIOCESE  OP 
BROOKLYN 


HON.  STEPHEN  J.  SOURZ 

or   NXW   TORX 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wedneadav.  September  27.  1978 
•  Mr.  SOLARZ.  Mr.  Speaker,  September 
marks  two  very  special  anniversaries  for 
the  Catholic  community  of  Brooklyn, 
and  Indeed  for  New  Yorkers  of  all  faiths. 

This  month  is  the  150th  anniversary 
of  the  founding  of  the  diocese  of  Brook- 
ijm  and  also  the  10th  anniversary  of  the 
Most  Reverend  Prancis  Mugavero's 
tenure  as  bishop  of  the  diocese. 

A  truly  good  and  gentle  man,  Bishop 
Mugavero  shepherds  the  church  with  a 
special  dedication  to  the  temporal  and 
spiritual  lives  of  the  faithful. 

In  addition  to  his  role  as  a  religious 
leader,  he  has  placed  great  <»mphftntg  on 
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involvement  in  civic  affairs.  He  recog- 
nized that  he  could  not  divorce  himself 
from  the  daily  Hfe  of  the  community, 
and  he  has  spent  countless  hours  in  try- 
ing to  k§ep  New  York  City  a  desirable 
place  in  Which  to  live.  His  perception  of 
problems  and  his  ability  to  develop  solu- 
tions has  made  him  one  of  the  persons 
to  Whom  the  community  turns  during 
times  of  crisis.  He  can  truly  be  described 
as  one  of  the  most  outstanding  leaders 
in  the  Catholic  community,  not  only  of 
our  city,  but  of  the  country. 

Bishop  Mugavero,  like  his  predecessors 
for  the  last  century  and  a  half,  has  al- 
ways been  available  to  help  anyone  who 
might  need  assistance  and  his  kindness 
and  understanding  has  set  an  example 
few  can  equal. 

I  know  that  my  colleagues  join  me  in 
saluting  tills  outstanding  religious  and 
civic  leader  on  his  personal  anniversary 
and  for  the  diooese  itself.  I  am  enor- 
mously proud  and  deeply  privileged  to 
be  able  to  serve  within  the  diocese  of 
Brooklyn  and  to  be  able  to  call  Bishop 
Mugavero  a  friend.* 


FINANCIAL  REPORT  OF  THE  CON- 
GRESSIONAL STEEL  CAUCUS: 
QUARTERLY  STATEMENT  OF  EX- 
PENSES AND  FUND  BALANCE 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  BENJAMIN.  Mr.  Speaker,  in  ac- 
cordance with  Executive  Committee  Or- 
der No.  1,  I  am  respectfully  submitting 
herewith  the  quarterly  financial  report 
of  the  Congressional  Steel  Caucus  for 
insertion  into  the  Record  : 
Quarterly  Report,  Fund  Balance  State- 
ment. House  op  Representatives,  Con- 
gressional Steel  Caucus 

Fund  balance  statement 
Total  revenues   (Clerk  Hire  and 

Membership    Dues) S22,  677.  50 

Less  expenses: 

January . o 

February  2,000.00 

March    , 3,674.20 

April , 3.287.25 

May 3,312.76 

June - 3,057.15 

Total  caucus  expenses 15,  231.  35 

Unexpended   revenues    (as 
of  June  31,  1978) 7, 446. 16 

Quarterly  Report,  Statement  or  Expenses, 
House  or  Represottatives,  Congressional 
Steel  Caucus 

Salaries   $13,827.60 

Travel o 

Stationery ., 32fl.  96 

Postage 26.00 

Publications 88.  63 

Telephone 248.36 

Equipment  681.01 

Miscellaneous 132.00 

Total  expenses  (as  of  June 

31.  1978) 16.231.36 
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Congressional  Steel  Caucus  Members  Who 
Have  Paid  Dues  as  or  June  30, 1978 

Gaydos,  Joseph:  Selberllng,  John;  Bevlll, 
Tom;  Walgren,  Douglas;  Daniel,  W.  C; 
Toung,  Bill;  Kindness,  Thomas;  Walker, 
Robert;  Yatron,  Ous;  Pattlscn,  Edward; 
Duncan,  Robert;  Metcalfe,  Ralph;  Mikulskl, 
Barbara;  Carney,  Charles;  Ertel,  Allen;  Evans. 
Prank;  Oilman,  Benjamin;  Mitchell,  Donald; 
Mollohan,  Robert;  Pease,  Donald;  Rallsback, 
Thomas;  Roe,  Robert;  tong,  Clarence;  Walsh, 
William. 

Weaver,  Jim;  Evans,  David;  Dent,  John; 
Myers,  Michael;  Cavanaugh,  John;  Coleman', 
E.  Thomas;  Ruppe,  Philip;  Shuster,  E.  O.; 
Murphy,  Morgan;  ,Oberstar,  James;  Nowak. 
Henry;  Patten,  Edward;  Annunzlo,  Prank; 
Udall,  Morris;  Murphy,  Austto;  Murtha, 
John;  Jenrette,  John;  Myers,  Gary;  Hanley, 
James;  Regula,  Ralph;  Lundlne,  Stanley; 
Russo,  Martin;  Michel,  Robert;  Addabbo, 
Joseph. 

Stratton,  Samuel;  Brown,  Oeorge;  Bu- 
chanan, John;  Zefferetti,  Leo;  Mann,  James; 
McClory,  Robert:  McEwen,  Robert;  McKay, 
Dunn;  Marks,  Marc;  Murphy,  John;  Luken, 
Thomas;  Applegate,  Douglas;  Pursell,  Carl; 
Oakar,  Mary  Rose;  Moorhead,  William; 
O'Brien,  George;  Rooney,  Pred;  MUler,  Clar- 
ence: HllUs,  Elwood;  L©  Pante.  Joseph;  Mottl, 
Ronald;  Harsha,  William;  Benjamin,  Adam; 
Rlsenhoover,  Ted. 

Pettis,  Shirley;  Comwell,  David;  Holland, 
Kenneth;  Ammerman,  Joseph;  Dingell,  John; 
Corcoran,  Tom;  Lloyd,  Jim;  Ichord,  Richard; 
Plthlan,  Floyd;  Oammage,  Bob;  Tord,  Wil- 
liam; Flood  Daniel;  Kostmayer,  Peter;  Led- 
erer,  Raymond;  Flowers,  Walter.0 


PLANS  FOR  CURBING  INFLATION 


HON.  MARGARET  M.  HECKLER 

OF  massaohusetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  that  appeared  in  the 
Christian  Science  Monitor  on  June  5, 
1978.  The  article  sets  forth  the  essence  of 
three  proposals  for  curbing  inflation,  as 
offered  by  Frank  C.  Genovese,  a  Babson 
College  economist.  The  article  outlines  a 
unique  plan  to  trim  inflation :  People  re- 
ceiving wages  and  salaries  should  be 
encouraged  to  take  a  larger  portion  of 
them,  particularly  increases,  in  the  form 
of  future  pension  beneflts  rather  than  as 
additions  to  current  income.  In  effect  this 
proposal  would  reduce  the  constant  pres- 
sure on  prices  and  would  increase  the 
flow  of  funds  to  financial  intermediaries 
who  manage  pension  funds.  This  in  turn 
would  spur  Investment.  The  lack  of  such 
capital  formation  has  been  a  recurring 
symptom  of  our  inflationary  ills. 

In  addition  Mr.  Genovese  proposes 
other  plans  to  check  inflation.  One  would 
allow  parents  to  prepay  college  tuition 
by  depositing  tax-free  payments  on  a 
regular  basis  with  a  college  or  univer- 
sity of  their  choice.  Those  funds  could 
then  be  invested  by  the  school  and  in- 
come from  them  credited  toward  future 
tuition  obligations.  Besides  encouraolng 
savings,  under  this  plan  parents  could 
beat  the  inflationary  impact  of  future  tu- 
ition rate  hikes  by  ^plementlng  pre- 
payment plans. 
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The  article  follows : 
[From  the  Christian  Science  Monitor, 

Monday,  June  6, 1978] 
Pension  Plan  Proposed  roR  Curbing 

iNrLATION 

(By  David  R.  Francis) 

Many  economists  look  on  Inflation  much  as 
the  fundamentalist  preacher  views  sin.  Those 
who  sin  must  suffer,  say  the  preachers.  Those 
who  sin  economicaUy  by  creating  inflation 
must  suffer  a  recession,  says  the  economic 
fundamentalist. 

Other  economists  try  to  devise  techniques 
to  cure  Inflation  without  a  recession  and  ris- 
ing unemployment.  None  has  so  far  proved 
very  successful. 

Former  President  Nixon  imposed  wage  and 
price  controls.  They  did  work  for  a  whUe. 
But  once  they  were  removed  prices  soared 
upward  once  again.  Indeed,  some  calcula- 
tions indicate  that  nothing  was  gained  by 
the  exercise. 

President  Carter  is  attempting  to  restrain 
wages  and  prices  by  "Jawboning" — that  is,  by 
talking  labor  and  business  executives  into 
voluntarily  holding  down  wage  and  price 
Increases.  It  has  had  some  limited  success 
so  far  in  that  a  few  corporations  have  prom- 
ised to  limit  executive  pay  Increases  or  prices. 
But  the  trade  unions  have  shown  little  indi- 
cation of  going  along. 

other  proposals 

Moreover,  it  could  be  that  restraint  In  one 
sector  of  the  economy  will  be  offset  by  larger 
Increases  elsewhere. 

There  are  other  offbeat  ideas  for  dampen- 
ing Inflation.  Dr.  Henry  C.  WalUch,  a  gov- 
ernor of  the  Federal  Reserve  Board,  and 
Dr.  Arthur  Okun,  a  Brookings  Institution 
economist,  have  proposed  a  carrot-and-stlck 
tax  technique  to  reduce  increases  in  wages 
and  fringe  beneflts.  The  government  would 
reward  companies  (and  workers)  that  held 
the  line  on  wages  by  reducing  their  Income 
taxes,  or  It  would  penalize  companies  that 
did  not  do  so  with  stiff  tax  increases.  That 
Idea  has  won  considerable  publicity  and 
attention  in  Washington. 

Now,  a  Babson  College  economist,  Frank 
C.  Genovese,  has  come  up  with  another  plan 
to  trim  Inflation.  He  suggests  the  govern- 
ment use  Its  Jawboning  to  encourage  em- 
ployees to  take  a  substantial  portion  of  their 
annual  increase  In  benefits  In  the  form  of 
higher  pension  contributions  rather  than 
Immediate  wage  gains.  This  would  restrain 
consumption  and  prices,  he  predicts. 

Moreover,  It  would  have  these  other  bene- 
flts. Professor  Genovese  says: 

1.  It  would  boost  future  pension  levels. 
As  It  Is,  many  workers  have  seen  Inflation 
sadly  reduce  the  real  value  of  their  pensions. 

2.  It  would  provide  the  capital  markets 
with  new  money.  The  pension  funds  would 
be  Invested  In  stocks  or  bonds,  lowering  In- 
terest rates  and  possibly  raising  stock  prices. 
This  would  help  firms  either  to  borrow 
money  at  lower  interest  rates  or  sell  shares 
on  the  stock  market.  Thus  industry  might 
be  better  able  to  finance  capital  investments 
that  Increase  the  capacity  and  productivity 
of  Industry. 

3.  With  lower  Interest  rates,  the  Federal 
Reserve  System  would  be  under  less  pres- 
sure to  tighten  credit  drastically. 

4.  With  Industry  seeing  a  slowing  down  of 
the  Increase  In  consumer  power.  It  probably 
would  be  less  Inclined  to  boost  prices  and 
more  Inclined  to  bargain  hard  with  trade 
unions. 

TAX  incentives,  TOO? 

Mr.  Genovese  figures  that  with  labor  wor- 
ried about  Its  pensions  and  business  con- 
cerned about  adequate  supplies  of  capital, 
the  climate  of  public  opinion  Is  favorable 
for  presidential  adoption  of  his  plan.  "This 
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would  be  Jawboning  with  a  purpose  and  a 
rationale." 

If  necessary,  he  adds,  tax  Incentives  could 
be  devised  to  encourage  its  adoption.  Em- 
ployees might,  for  Instance,  have  to  pay  extra 
taxes  on  any  Increase  in  income  from  the 
previous  year,  unless  that  increase  was 
matched  by  extra  contributions  to  a  pension 
plan. 

Mr.  Genovese  notes  that  the  system  would 
have  to  be  scaled  so  as  not  to  dampen  pur- 
chasing power  too  much. 

The  Babson  College  professor  has  two  other 
Ideas  for  trimming  Inflation.  First,  he  would 
encourage  parents  to  save  for  their  chUdren's 
university  costs  by  aUowing  them  to  de- 
posit tax-free  with  a  universUy  a  certain 
amount  of  savings.  The  umverslty  would  add 
the  money  to  its  endowment  funds  for  In- 
vestment. When  the  child  reached  college 
age,  the  money  would  be  withdrawn  to  pay 
his  tuition  and  other  expenses. 

Mr.  Genovese  thinks  this  plan  would  be 
better  than  the  tuition  tax  credit  plan  now 
moving  through  Congress,  In  that  It  would 
encourage  savings  and  thus  Investment. 

more  price  INrORMATION 

His  third  Idea  Is  to  have  Congress  pass 
legislation  forcing  businessmen  always  to  list 
prices  or  price  ranges  when  advertising  spe- 
cific products  or  services.  This,  he  reckons, 
would  encourage  price  competition  and  dis- 
courage price  hikes.  Buyers  could  choose 
products  more  Intelligently  by  having  more 
price  Information  available  for  comparisons. 

Dr.  Genovese  Is  ciulous  what  other  econ- 
omists think  of  his  proposals.  "Maybe  they 
have  Ideas  of  their  own,"  he  says. 

Fundamentalist  economists,  however,  will 
probably  be  skeptical.  The  only  hope  they 
usually  offer  Is  termed  "gradualism"— bring- 
ing down  the  size  of  federal  deficits  and  the 
growth  of  the  money  supply  slowly  enough 
over  several  years  that  the  nation  goes 
through  a  period  of  slow  growth  but  not  a 
serious  recession.* 


SEARCH  AND  DEVELOP  ENERGY 
SOURCES 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wedm.esday,  September  27.  1978 

.  •  Mr.  RYAN.  Mr.  Speaker,  the  need  to 
search  for  and  to  develop  alternative 
energy  sources  is  important  if  the  United 
States  is  to  achieve  its  goal  of  energy 
independence.  We  cannot  afford  to  rely 
on  any  one  form  of  energy  whether  it  is 
petroleum,  coal,  nuclear,  or  solar. 

One  important  alternative  for  the 
United  States  and  the  rest  of  the  world 
is  the  commercial  energy  development  of 
geothermal  resources.  It  is  an  especially 
attractive  energy  source,  because  it  does 
not  contribute  to  the  amoimts  of  carbon 
dioxide  in  the  atmosphere,  an  increas- 
ingly significant  problem.  As  with  solar, 
the  United  States  may  want  to  help  de- 
velop, market,  and  encourage  the  use  of 
geothermal  energy  abroad,  since  both 
these  energy  sources  are  relatively  inex- 
pensive and  help  lessen  the  dependency 
of  lesser  development  countries  on  wood 
and  fossil  fuels. 

I  was  impressed  by  the  initiative  taken 
by  people  in  Hawaii  to  tap  their  geo- 
thermal resources  as  is  brought  out  in 
the  following  Washington  Post  article 
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by  Lou  Cannon.  Geothermal  energy  de- 
velopment activity  in  California  appears 
to  be  moving  ahead.  Hopefully,  develop- 
ment will  increase  in  the  near  futur« 
since  the  Bureau  of  Land  Management 
is  beginning  to  recognize  the  need  aiMl 
value  of  developing  such  resources  on  tti 
lands. 
The  article  follows: 

HAWAn  Taps  a  Volcano  rom  Poi 


(By  Lou  Cannon) 
KiLAUEA,  HAWAn. — The  volcanoes  that  c»- 
ated  this  largest  and  lushest  of  the  Hawaiian 
Islands  and  occasionaUy  endanger  it  now 
hold  the  promise  of  Twfcing  this  tourist- 
laden  state  energy  self-sufllclent  and  indus- 
trialized. 

Design  work  has  l>egun  on  a  $6  million 
generating  plant  financed  by  federal,  state 
and  local  governments  with  the  assistance  of 
the  Hawaiian  Electric  Co.  The  pUot  plant 
win  be  powered  by  steam  from  the  world's 
hottest  geothermal  weU. 

At  the  same  time,  HawaU  is  enoouraglng 
various  consortiums  pioneering  In  the  un- 
dersea Industry  of  manganese  nodule  min- 
ing to  buUd  a  refining  plant  here  that  will 
make  it  economically  worthwhUe  to  develop 
the  vast  geothermal  resources  underlying  the 
Kllauea  volcano. 

"We  have  a  new  baU  game  here,"  says 
Hldeto  Kono,  state  director  of  planning  and 
economic  development.  "Petroleum  Is  no 
longer  a  dependable  source.  Activities  wiD 
grow  In  places  where  t-~-»  ^re  dependable 
alternative  sources  of  energy." 

The  potential  "dependable  sources"  of  en- 
ergy in  Hawaii  are  not  limited  to  geothermal 
ones  alone. 

The  island  of  Hawaii  already  obtains  moi« 
than  a  third  of  Its  electrical  energy  from 
burning  of  bagasse,  a  sugar  cane  residue  that 
resembles  crumpled  straw.  On  the  crowded 
Island  of  Oahu,  where  most  of  the  state's 
800.000  residents  live,  contracts  wlU  be 
awarded  within  the  next  few  weeks  for  the 
collection  of  solid  waste  that  wUl  be  com- 
pacted and  used  as  fuel. 

More  exotic  forms  of  energy  development 
lie  ahead,  ranging  from  eucalyptiis  tree  farms 
for  firewood  to  the  researching  of  ocean 
thermal  energy  to  an  experimental  16-story 
energy-generating  wlndmiU. 

But  It  Is  geothermal  energy,  where  the 
expected  resource  Is  large  and  the  technology 
well  developed,  that  HawaU's  future  seems 
brightest. 

The  island  of  HawaU,  most  southern  and 
easterly  of  the  chain  that  comprises  the  na- 
tion's 50th  state,  is  twice  the  size  of  Dela- 
ware, rich  m  volcanoes  and  sparse  in  popula- 
tion. 

Six  years  ago  the  University  of  Hawaii 
organized  the  Hawaii  Geothermal  Project 
and  after  long  study  driUlng  commenced  on 
a  four-acre  site  near  the  to->Ti  of  Pahoa  in 
the  eastern  rift  zone  of  the  Kllauea  volcano. 
Two  years  ago  the  drillers  were  rewanled 
with  the  discovery  of  an  unusually  hot 
well— 676  degrees  Fahrenheit — at  the  rela- 
tively shallow  level  of  6,450  feet.  The  well 
has  been  tested  periodically  since,  most  re- 
cently with  42  days  of  continuous  operation, 
and  has  continued  to  produce  high-quality 
steam.  Now,  with  federal  and  county  assist- 
ance, the  state  has  decided  to  build  a  three- 
megawatt  pilot  generating  plant  on  this  site. 
BUI  H.  Chen,  the  University  of  HawaU  en- 
gineering professor  who  directs  the  geother- 
mal project,  believes  that  the  intensely  hot 
waters  tapped  by  the  well  may  be  part  of  a 
vast  underground,  lake  that  runs  from  the 
crater  of  the  volcano  to  the  ocean  nearly  40 
miles  away.  The  reserves  are  presently  incal- 
culable, but  could  produce  thousands  of  meg- 
awatts of  electrical  energy. 
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DeTelOfunent  of  the  geotbemiAl  steam  Is 
plkimed  In  stages.  After  the  pilot  plant  has 
been  completed  and  tested  In  1980,  plans  call 
for  construction  of  a  33  megawatt  plant.  Af- 
ter that,  Kono  envisions  a  110  megawatt 
plant  that  will  serve  a  manganese  nodule 
refinery  a  decade  from  now.  Ultimately,  says 
Kono,  the  geothermal  well  could  produce  500 
megawatts  of  electrical  energy  annually,  en- 
ergy enough  to  provide  power  for  a  city  of 
a  half -million  for  a  year. 

In  terms  of  energy  availability  alone  this 
may  be  severely  imdetstatlng  the  resource 
because  other  volcanoes  In  Hawaii  are 
thought  to  possess  similar  underground  ree- 
ervoln.  But  the  economics  of  development 
are  more  difficult. 

While  most  regions  In  the  United  states 
are  hard-pressed  to  meet  the  energy  needs 
of  their  peculations,  the  big  Island  of  Ha- 
waii must  find  a  use  for  the  excess  energy 
it  la  capable  of  generating. 

Potential  uses  Include  development  of  an 
energy  Intensive  alumina  bauxite  refining 
Industry  or  piping  the  energy  to  the  Puna 
Sugar  Idlll  is  miles  away  where  another  fed- 
erally f\mded  study  Is  trying  to  determine 
the  feasibility  of  using  geothermal  steam  in 
sugar  processing. 

But  the  best  long-term  prospect  appears 
to  be  the  manganese  nodule  Industry,  which. 
because  of  the  huge  capital  investment 
needed  for  deepsea  mining.  Is  expected  to 
locate  In  countries  with  stable  governments 
and  m  states  that  desire  Indiistrlal  develop- 
ment. Hawaii  la  strategically  located  near 
the  richest  field  of  manganese  nodules  in 
the  Pacific,  a  band  stretching  from  about 
1,000  miles  south  of  the  Island  toward  the 
coast  of  Baja.  Oalif . 

But  in  the  economic  calculus  for  the  proj- 
ect there  are  many  variables,  ranging  from 
the  world  price  of  petroleum  to  the  now- 
depressed  world  price  of  nickel,  one  of  four 
minerals  extracted  from  the  manganese  nod- 
ules. 

But  the  biggest  variable  is  the  volano.  Be- 
cause of  the  same  intense  volcanic  activity 
that  produces  the  steam,  Kilauea  holds  peril 
as  well  as  promise  for  potential  developers. 

Within  sight  of  the  well  are  two  irregu- 
larly shaped  mounds  that  were  the  vents — 
the  places  where  lava  escaped — in  a  1966 
eruption.  Prom  these  vents  a  lifeless  river  of 
gray  rock  now  extends  to  the  sea. 

The  volcano  erupted  again  last  year  at  a 
site  ao  miles  away  from  the  well.  Because  of 
the  volcanic  hazards,  the  Hawaiian  Electric 
Co.  Is  unwilling  to  participate  in  extensive 
commercial  development  until  a  costly  back- 
up system— which  could  be  activated  if  the 
geothtfmal  plant  were  threatened — is  built. 

This  has  led  the  state  and  county  to  think 
In  terms  of  a  government-developed  system 
that  would  be  devoted  to  Industry  rather 
than  residential  use. 

"It's  an  unacceptable  proposition  to  have 
your  electricity  interrupted  for  a  few  days 
at  home  because  of  a  volcanic  eruption."  says 
Chen.  "But  a  large  Industry  could  live  with 
this  risk  if  its  potential  profit  Is  great 
enough." 

Chen  believes  that  a  power  plant  can  be 
located  in  a  relatively  safe  place  and  the 
wells  dlsperMd  so  that  a  volcanic  eruption 
would  leave  moat  of  the  system  Intact. 

There  appears  to  be  substantial  public  sup- 
port for  the  geothermal  plant  and  accom- 
panying industrialization.  Government  and 
private  employers  here  are  deluged  with  Job 
applications,  many  of  them  from  island  resi- 
dents who  have  left  and  want  to  return. 

"People  think  of  Hawaii  as  grass  shacks 
and  hula  skirts,  and  we're  responsible  for  it 
because  we  promoted  it,"  says  John  P.  Kep- 
peler,  managing  director  for  the  county  of 
HawaU. 

"But  It  Isn't  an  accurate  image.  We  have 
a  skilled  labor  force  here  and  one  that  needs 
work  because  sugar  is  depressed,  and  we  have 
lots  of  resources.  The  story  up  to  now  has 
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been  Oahu  and  Msui.  The  story  of  the  next 
20  years  is  going  to  be  development  and  en- 
ergy on  the  big  Island  of  Hawaii. "• 


"GROWING  OLD  IN  AMERICA"— 
CHICAGO  TRIBUNE  BEGINS  SE- 
RIES ON  ELDERLY  AMERICA 


HON.  MARIO  BIAGGI 

OF    KEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  BIAGGI.  Bffr.  Speaker,  as  a  rank- 
ing member  of  the  House  Select  Com- 
mittee on  Aging  I  wish  to  advise  my  col- 
leagues of  a  most  Important  series  which 
began  this  past  Sunday  In  the  Chicago 
Tribune.  It  Is  the  culmination  of  a  6- 
month  nationwide  investigation  which 
was  conducted  by  a  special  Tribune  task 
force  examining  aging  in  Amerca. 

The  first  article  provides  the  demo- 
graphic background  on  the  extent  to 
which  the  American  society  is  aging. 
Their  data  parallels  findings  which  my 
Subcommittee  on  Human  Services  has 
uncovered  during  five  hearings  which 
we  conducted  on  the  "Future  of  Aging." 
The  elderly  population  of  this  Nation 
could  almost  double  In  the  next  50  years 
with  the  largest  increase  among  those 
aged  75  or  older.  It  has  great  implica- 
tions on  all  facets  of  our  society  from 
social,  to  economic  to  political.  This 
demographic  phenomenon  presents,  as 
the  Tribune  article  states,  a  rising  chal- 
lenge to  a  nation. 

I  am  pleased  to  insert  into  the  Record 
the  first  of  the  Tribune  series.  The  series 
promises  to  be  one  of  the  most  Impor- 
tant statements  on  aging  in  America  in 
recent  memory.  I  urge  my  colleagues  to 
read  this  article  closely  and  I  especially 
commend  its  comprehensive  nature: 

The  Aged  :  Risino  Challenge  to  a  Nation 

(My  money  runs  out  at  the  last  of  the 
month.  I  never  go  cut.  I  read  my  prayers  at 
night.  I  listen  to  the  radio.  It's  not  much. — 
Mrs.  Isabel  Hansen,  71,  widow.) 

(I  am  old.  As  soon  as  you  can  say  that, 
you're  over  the  hump.  It's  not  a  dirty  word. 
I've  earned  every  one  of  these  gray  hairs, 
and  I'm  not  ashamed  of  them. — Stella 
Francis,  74,  president,  Chicago  Gray  Pan- 
thers.) 

(I  buy  secondhand  clothes;  I  don't  mind. 
They  say  these  are  the  Golden  Years,  but 
you  can't  prove  it  by  me.  Caroline  Arange- 
lovlch,  71,  retired  waitress.) 

(There  are  many  persons  who  are  retired 
from  a  Job  but  wbo  do  not  wish  to  retire 
from  life.  I'm  not  satisfied  with  sitting 
around  looking  out  the  window;  that's  a 
great  way  to  deteriorate. — Henry  Grant,  70, 
retired  teacher.) 

They  are  a  mixed  chorus,  the  voices  of  the 
elderly  in  America.  Some,  bowed  by  age, 
declining  health,  and  loss  of  Income,  would 
agree  with  Ptah-hotep,  an  Egyptian  phil- 
osopher, who  wrote  in  2500  B.C.:  "Old  age 
Is  the  worst  of  misfortunes  that  can  aflllct 
a  man." 

Others  cling  fiercely  to  their  pride  and  self- 
esteem  and  see  old  age  as  a  period  not  to  be 
endured  but  savored. 

For  all.  It  Is  a  time  of  sudden  and  some- 
times painful  adjustments.  They  must  con- 
tend with  loss  of  spouses  and  friends,  loss 
of  Income,  a  gradual  loss  of  physical  well- 
being,  and  a  loss  at  the  sense  of  belonging 
in  a  youth-oriented,  highly  mobile  society. 

Most  of  them,  no  matter  how  fortunate 
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their  circumstances  in  old  age,  are  burdened 
with  a  degree  of  fear— of  being  alone,  sick, 
helpless,  abused,  disdained,  or  ignored.  Some 
also  are  afraid  of  dying;  others,  in  their 
despair,  long  for  It. 

The  Tribune  Task  Force  has  spent  six 
months  assembling  a  portrait  of  the  elderly 
In  America  today.  Reporters  worked  under- 
cover In  nursing  homes,  boarding  homes, 
home  health  agencies.  Insurance  companies 
specializing  in  health  insurance  for  the 
elderly,  and  firms  that  sell  retirement  proper- 
ties. 

They  interviewed  scores  of  experts  on  prob- 
lems of  the  aged  throughout  the  country 
and  examined  the  operation  of  public  and 
private  programs  designed  to  benefit  the 
elderly. 

The  picture  that  emerged  Is  no  more  uni- 
form than  the  voices  of  the  old. 

America  has  made  fadg  strides  in  the  last 
two  decades  in  enabling  Its  growing  popula- 
tion of  elderly  to  live  out  their  lives  In  sec- 
urity and  dignity.  But  the  elderly  remain 
particularly  vulnerable  to  the  greedy  and 
rapacious,  to  confidence  men  and  to  common 
criminals.  And  some  government  programs 
for  the  elderly  fall  far  short  of  their  goals. 

A  national  survey  found  that  the  major 
concerns  of  the  old  are  crime,  poor  health, 
declining  Income,  and  loneliness. 

Although  few  old  people  will  experience 
the  personal  disasters  that  they  dread,  the 
catalog  of  troubles  they  can  encounter  is 
substantial,  the  Task  Force  learned. 

Medicare,  the  government  health  Insur- 
ance program  for  the  aged  that  was  begun  In 
1966,  often  covers  only  a  fraction  of  medical 
expenses,  forcing  many  of  the  elderly  to  make 
huge  out-of-pocket  payments.  Sometimes 
It  takes  months  for  Medicare  to  come  through 
with  reimbursements. 

Salesmen  exploit  the  fears  of  elderly  per- 
sons about  poor  health  and  high  medical 
costs  to  sell  expensive  health  insurance,  some 
of  it  worthless  or  nearly  so. 

Sizable  numbers  of  the  elderly,  financially 
unable  to  move  out  at  decaying  neighbor- 
hoods, are  easy  victlmB  of  muggers,  purse- 
snatchers,  and  home  Invaders.  Their  recourse 
Is  to  Imprison  themselves  in  their  homes. 

Many  nursing  and  boarding  homes  are 
filthy  and  short-staffed,  provide  Inadequate 
services,  and  keep  elderly  patients  drugged 
to  make  them  easier  to  handle.  At  one  home, 
a  reporter  working  undercover  was  left  alone 
on  the  night  shift  with  seriously  111  residents, 
though  she  had  said  her  only  previous  work 
experience  wtis  as  a  waitress. 

Control  over  the  homes  Is  divided  among  a 
bewildering  array  of  federal,  state,  and  city 
bureaucracies — with  the  result  that  there  is 
little  control  at  all. 

Home  health  care,  touted  by  many  gov- 
ernment officials  as  a  means  of  serving  the 
elderly  outside  nursing  homes,  is  being  fl« 
nancially  exploited  by  some  private,  not-for- 
profit  companies  that  charge  three  to  five 
times  as  much  as  profit-making  ones. 

Retired  persons  who  buy  property  in  the 
Sun  Belt,  hoping  to  live  out  their  years  in  a 
comfortable  climate,  sometimes  find  they 
have  bought  uninhabitable  patches  of  bar- 
ren land,  without  water  or  electricity  and 
miles  from  the  nearest  town  and  shopping 
facilities. 

Such  problems,  If  not  corrected  now,  are 
likely  to  multiply  In  the  decades  ahead,  when 
old  people  are  expected  to  be  the  fastest- 
growing  segment  of  the  American  pooulatlon. 

In  1900,  American  65  and  older — the  usual 
definition  of  "elderly"^numbered  3  million, 
or  Just  4  per  cent  of  the.  population.  Today, 
numbering  23  million,  thev  constitute  nearly 
11  per  cent  of  the  population,  and  the  per- 
centage Is  rapidly  rising:  Every  day,  more 
than  1 .000  people  In  the  United  States  reach 
age  65. 

By  the  year  2000.  according  to  most  pro- 
jections, there  •^viU  be  at  least  30  million  el- 
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derly.  And  by  2035,  when  the  post-World  War 
n  "baby  boom"  generation  reaches  old  age, 
they  win  number  45  million,  or  14  per  cent 
of  the  population. 

Those  projections  may  be  too  conservative. 
The  Futures  Group,  "a  think  tank"  organi- 
zation In  Glastonbury,  Conn.,  believes  that 
increases  in  life  expectancy  will  be  so  drama* 
tic  that  72  million  people  aged  65  or  over  will 
be  alive  in  2025 — roughly  22  per  cent  of  the 
projected  population. 

Life  expectancy  at  birth  has  Increased  by 
about  25  years  since  1900.  Then  a  person 
could  expect  to  live  47  years;  today,  the 
average  Is  72  years  (77  for  women,  69  for 
men).  The  average  age  of.  Americans,  29.4 
today,  is  expected  to  be  41  to  the  year  2000. 

The  Futures  Group  predicts  that  life  ex- 
pectancy at  birth  will  average  86  by  2025. 

The  trend  toward  a  more  elderly  popula- 
tion will  have  profound  implications  for  the 
American  economy  and  lifestyle.  Social  Sec- 
urity, pensions,  health  care  costs,  the  Job 
market,  and  retirement  policies  all  will  be 
affected. 

America's  preoccupation  with  youth  will 
have  to  be  tempered;  instead  of  such  films 
as  "Saturday  Night  Fever."  we  may  In  20 
years  be  deluged  with  movies  about  life  and 
romance  in  a  retirement  community. 

"This  trend  will  affect  every  Institution  one 
can  Imagine."  said  Robert  C.  Benedict.  U.S. 
commissioner  on  aging. 

"It  win  have  an  Impact  on  how  we  teach 
doctors  to  practice  medicine,  architects  to 
design  buildings,  and  community  planners 
to  do  their  Job." 

As  America's  population  gets  older  and 
improvements  In  health  care  extend  life  ex- 
pectancy, the  group  that  University  of  Chi- 
cago gerontologlst  Bernlce  L.  Neugarten  calls 
the  "old-old" — those  75  and  over — Is  ex- 
pected to  grow  fsistest  of  all. 

Today  the  elderly  Include  14.5  million  per- 
sons who  are  65  to  74.  6.7  million  who  are 
75  to  84,  and  2  million  who  are  85  or  older. 

The  "young-old" — the  65-74  group — are 
expected  to  Increase  by  only  39  percent  be- 
tween 1975  and  2010.  but  the  75-84  group 
win  grow  by  52  percent  and  those  85  and 
older  by  111  percent. 

That  alone  portends  a  boom  for  the  nurs- 
ing home  industry.  Only  5  percent  of  the 
elderly — about  1  million  persons — are  in 
nursing  homes  and  similar  Institutions  today. 

"By  the  time  we  get  to  a  doubling  of  the 
65-plus  population,   we   will   have   2'/2    to   3 

JUon  people  In^iursing  homes."  said  Dr. 
RoWt  N.  Butler,  (jllrector  of  the  National- 
InstHute  on  Aging. 

Mostv^d  peopje^who  enter  nursing  homes 
die  there>-th«-«verage  stay  Is  1.1  years. 

In  an  earlier  time,  most  old  people  lived 
In  the  same  home  as  their  children,  and 
families  bore  most  of  the  burden  of  support- 
ing them  and  caring  for  them  when  Ulness 
and  disability  struck. 

That  is  still  largely  true  in  the  black  and 
Latino  communities.  But  in  an  aee  marked 
by  rapid  mobility.  It  is  no  longer  the  case  for 
most  whites. 

Contrary  to  popular  myth,  however,  vast 
numbers  of  old  people  have  not  been  deserted 
by  their  children  or  dumped  in  Institutions 
to  put  them  out  of  the  way. 

"Nursing  homes  are  a  last  choice,  not  the 
first,"  said  Dr.  Ethel  Shanas.  a  University  of 
Illinois  gerontologlst  whose  studies  on  how 
families  care  for  their  elderly  have  done 
much  to  explode  the  myth. 

Even  though  old  people  are  less  likely  now 
to  live  with  their  children.  48  percent  of 
those  living  alone  have  a  child  within  10  min- 
utes of  their  home.  Shanas  found.  Three  out 
of  four  see  one  of  their  children  at  least  once 
a  week — more  than  half  do  so  nearly  every 
day — and  only  11  percent  go  more  than  a 
month  at  a  time  without  seeing  at  least  one 
of  their  children. 
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But  in  a  modem,  urban  society,  care  of  the 
elderly  increasingly  is  seen  as  a  responsibility 
of  the  entire  society  rather  than  of  the  family 
alone.  This  concept  developed  in  Europe 
many  years  ago  but  is  relatively  new  to  the 
United  States. 

Just  20  years  ago,  vast  numbers  of  old 
people  lived  in  poverty  and  misery.  Social 
Security  payments  often  were  Inadequate; 
few  people  were  covered  by  private  pensions, 
and  some  who  were  found  that  the  pensions 
vanished  as  firms  went  bankrupt.  The  cost 
of  health  care  turned  many  into  paupers. 

Since  then.  Medicare  and  Medicaid — the 
government  health  Insurance  program  for  the 
Indigent — have  been  enacted.  Social  Security 
coverage  has  been  greatly  expanded,  private 
pensions  tiave  spread  with  safeguards  built 
into  them,  and  a  broad  range  of  new  federal, 
state,  and  city  programs  for  the  elderly  have 
come  Into  being. 

The  number  of  elderly  living  in  poverty 
has  declined  steadUy.  Today,  according  to  fed- 
eral estimates,  15  per  cent  of  the  elderly — 
slightly  more  than  3  million  persons — fall 
below  the  official  poverty  line  ($3,417  annual- 
ly for  couples  and  S2,720  for  mdlvlduals], 
compared  with  11.8  per  cent  of  the  general 
population  who  do.  The  government  says  an- 
other 10  per  cent  of  old  people  live  in  "near 
poverty." 

Prof.  James  H.  Schulz  of  Brandeis  Uni- 
versity, perhaps  the  nations'  foremost  au- 
thority on  the  economics  of  aging,  believes 
the  true  figure  for  the  elderly  poor  Is  5  to  12 
per  cent  when  nonmoney  Income — such  as 
food  stamps.  Medicare,  and  Medicaid — Is  con- 
sidered. 

Whether  the  figure  Is  1  million  or  3  million. 
It  represents  people  who  have  to  struggle 
merely  to  survive  in  this  affluent  society.  They 
bring  the  median  Income  for  all  persons  66 
and  over  to  Just  $161  a  week  tor  families,  $67 
for  individuals. 

At  the  other  end  of  the  scale,  nearly  8  mil- 
lion older  persons  live  In  households  with  in- 
comes of  $15,000  or  more.  Many  of  America's 
elderly  are  doing  quite  well,  and  the  public 
emphasis  on  problem  areas  tends  to  obscure 
the  fact  that  this  is  generally  the  most  pros- 
perous, healthiest,  and  best-educated  older 
generation  In  the  nation's  history. 

As  noted,  95  per  cent  of  the  elderly  manage 
to  live  outside  Institutions,  and  81  per  cent 
enjoy  sufficient  health  to  be  able  to  move 
about  Independently.  More  old  people  own 
their  own  homes  than  do  persons  under  65. 
and  82  per  cent  of  the  elderly  homeowners 
have  paid  off  their  mortgages. 

Although  life  remains  bleak  for  a  minority 
of  the  elderty.  University  of  Chicago  geron- 
tologlst Robert  Havlghurst  says:  "I  dont 
think  the  elderly  are  especially  poorly  treat- 
ed in  this  country.  The  middle-class  elderly 
can  take  care  of  themselves.  The  problem  is 
with  people  living  alone." 

Statistical  evidence  bears  that  out.  Except 
for  minority  groups,  those  facing  the  most 
severe  problems  in  Income,  housing,  and 
health  are  elderly  widows  or  people  who  never 
married,  and  they  constitute  only  a  small 
segment  of  the  elderly. 

"We  always  talk  about  gaps  in  services,  and 
that  reflects  an  assumption  that  all  old  people 
need  services."  said  Jack  Ossofsky.  executive 
director  of  the  National  Council  on  Aging  in 
Washington. 

"One-third  of  the  elderly  need  significant 
help.  Largely,  they  are  the  older  of  the  old. 
But  as  we  deal  with  the  vulnerable  old  and 
the  socially  Isolated,  society  thinks  we  are 
talking  about  all  old  people.  This  reinforces 
the  negative  stereotype  of  the  elderly  that 
prevails  in  this  country." 

But  even  most  government  programs  for 
the  elderly  make  no  distinction  as  to  need, 
and  the  costs  have  become  immense. 

Joseph  Califano,  Secretary  of  Health,  Eldu- 
catlon,  and  Welfare,  recently  estimated  that 
such  programs  cost  $112  billion  a  year — G  per 
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cent  of  the  grass  national  product  and  34 
per  cent  of  the  federal  budget. 

Several  experts  on  aging  have  cballeoged 
his  figures,  but  even  allowing  for  a  margin  of 
exaggeration  it  Is  clear  that  the  elderly  r^re- 
sent  a  major  cost  to  the  Anterlcan  economy. 

Nonetheless,  the  United  States  contlnuea 
to  lag  behind  some  European  countries — 
notably  the  Scandinavian  coimtrles,  Weat 
Germany,  and  the  Netherlands — in  the  care 
it  gives  its  old  people. 

These  countries  have  achieved  higher 
standards  of  care  by  taxing  themselves  at 
a  higher  rate  than  Americans  pay.  A  major 
question  for  American  society  is  how  much 
its  citizens  are  wlUing  to  pay  to  assure  a 
decent  life  for  their  grandparents,  their 
parents,  and  ultimately  themselves  in  old 
age. 

Some  press  reports  have  forecast  a  develr 
oping  "Intergeneratlonal  warfare,"  with  the 
shrinking  number  of  younger  persons  in  the 
work  force  rebeUlng  at  the  burden  of  sup- 
porting a  growing  army  of  oldsters. 

The  recent  approval  by  California  voten 
of  Proposition  13.  which  sharply  reduced 
that  state's  property  taxes,  has  fueled  that 
argument. 

But  a  Louis  Harris  survey  found  wide- 
spread support  among  younger  people  for 
programs  to  benefit  the  elderly,  even  if  It 
means  higher  taxes.  And  most  experts  on 
ageing  discount  the  reports  of  "intogenera- 
tlonal  warfare." 

"The  poUttcal  system  will  work  out  change 
with  compromise."  said  Schulz.  "The  young 
won't  get  everything  they  want,  and  neither 
win  the  old. 

"The  whole  discussion  is  framed  somewhat 
Improperly.  We  continue  to  focus  on  the  idea 
of  somebody  providing  support  for  some- 
body else.  But  economists  argue  that  the 
correct  way  to  view  it  is  the  extent  to  which 
you  are  willing  to  defer  Income  for  your  own 
old  age." 

Even  if  there  are  no  major  new  programs 
for  the  elderly.  Califano  estimates,  the  coat 
of  serving  them  will  reach  $350  biUlon  by 
2010  and.  in  the  15  years  after  that,  will  Jim^> 
to  $635  billion — more  than  10  per  cent  of 
projected  GNP  and  more  than  40  per  cent 
of  the  federal  budget. 

Commissioner  Benedict  agrees  that  there 
win  be  increased  costs  In  serving  the  elderly 
jn  ^he  years  ahead — but  he  sees  pluses  as 
well. 

"To  the  extent  that  the  elderly  require 
services,  it  means  Jobs."  he  said.  "Just  aa 
there  was  a  boom  in  the  electronics  indus- 
tries after  World  War  II.  in  the  next  half 
century  a  whole  new  services  field  for  the 
elderly  wlU  start  to  develop,  and  it  will  bring 
Jobs  with  it." 

He  predicts  a  boom  not  only  to  the  nura- 
ing  Industry  but  also  In  nursing  and  other 
services  to  the  elderly  In  their  homes. 

At  least  one  expert  worries  that  the  elderly 
may  be  demanding  too  much. 

"Any  day  now.  the  old  can  be  in  the  same 
boat  with  the  minorities,  finding  they  have 
used  up  their  potential  for  demanding  mare," 
said  Dr.  Wilma  Donahue.  77.  director  of  the 
International  Center  for  Gerontology  In 
Washington. 

"It  may  be  that  we  don't  have  much 
choice  but  to  ask  the  family  to  provide  mora 
services  to  the  cdd  that  they  can't  provide 
themselves.  At  the  same  time,  we  may  have 
to  evaluate  more  stringently  how  we  deter- 
mine who  must  have  services  so  as  not  to 
give  them  to  old  people  who  are  able  to  care 
for  themselves." 

This  selective  approach  may  not  be  poli- 
tically acceptable,  but  it  may  require  con- 
sideration In  view  of  the  rapid  growth  in 
the  numbers  of  the  elderly. 

As  Benedict  puts  It:  "The  demographic* 
are  alarming.  Older  people  are  Increasing 
by  500.000  each  year,  and  80,000  to  100,000 
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of  theM  ne«d  wlaUnce  and  care  of  aome 
kind." 

The  only  alternative  to  meeting  these 
needa,  Oaaofeky  said  with  a  touch  of  hyper- 
bole, "U  what  once  was  caUed  the  Final 
Solution.  We  have  to  react  with  greater  hu- 
manity to  people  who  are  vulnerable."* 


NUCLEAR  POWER— A  SAFE  ELEC- 
TRIC POWER  SOURCE 


HON.  GARY  A.  MYERS 

or   PDrNSTLVANIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
have  previously  reported  on  the  results 
of  a  Canadian  study — Congrbssional 
RxcoHo  of  September  20,  1978— which 
concluded  that  the  use  of  nuclear  gen- 
erated electric,  power  posed  a  lesser 
health  risk  to  the  public  than  other  ener- 


■I 

EXTENSIONS  OF  REMARKS 

gy  sources.  The  American  Medical  Asso- 
ciation recently  provided  another  as- 
sessment of  the  health  risk  associated 
with  generating  electric  power  and  have 
also  concluded  that  the  use  of  nuclear 
power  is  safer  than  that  of  coal  and  oil. 
The  essence  of  the  AMA  article  rein- 
forces the  conclusion  of  the  Canadian 
study. 

Health     EVAMJATIOK     of     ENEEGT-aENERATlNG 

Sources' 
The  AMA  House  of  Delegates,  at  its  Decem- 
ber 1976  Clinical  Convention,  requested  that 
an  evaluation  be  made  of  the  health  hazards 
of  nuclear,  fossil  and  alternative  energy- 
generating  sources,  both  for  employees  of 
energy-producing  facilities,  as  well  as  for 
the  general  population.  This  report  Is  a  sum- 
mary evaluation  of  such  hazards  prepared  lu 
response  to  the  House  of  Delegates"  request. 

•Revised  and  corrected  version  of  report 
adopted  by  American  Medical  Association 
House  of  Delegates,  June  21,  1978. 
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The  comparative  coivequences  to  health  of 
these  various  sources  of  energy  has  been  an 
Interest  in  occupational  health,  environ- 
mental Impact,  and  controversy  over  nuclear 
power.  A  number  of  studies  have  been  initi- 
ated to  consider  these  problems  and  all  of 
these  have  encountered  difBculties  in  making 
estimates  that  have  a  aommon  basis  lor  com- 
parison. Problems  exist  in  varying  methodo- 
logical approaches  and  in  relating  equiva- 
lence of  efforts,  estimates  of  morbidity,  and 
evaluation  of  long-term  health  efforts,  such 
as  carcinogenesis  and  genetic  effects. 

Despite  varying  degrees  of  difficulty,  quan- 
titative assessments  have  been  made  of  the 
mortality  and  morbidity  associated  with 
each  of  the  fuel  cycle  components.  The  data 
from  several  authors  are  combined  in  sum- 
mary form  in  Table  1  for  coal,  oil,  nuclear, 
and  natural  gas  fuel  cycles.  The  table  gives 
a  range  of  estimates  for  the  components  of 
the  fuel  cycle  of  a  1000-MWe  power  plant, 
which  roughly  provides  the  electricity  re- 
quired by  1,000,000  people. 
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TABLE  1.  -COMPARISON  OF  HEALTH  EFFECTS  OF  AITERNATIVE  FUEL  CYCLES  FOR  ELECTRIC  POWER  PRODUCTION. 


Coal 


Oil 


Muclear 


Natural  gas 


Occupational  dnths 

Nonoccupational  deaths i'""I"'""'II^^^IlI 

Total  dMtht 

Oocupalional  impalrmtnts "I."'"]"""'" 

■  Par  1,000-MWa  per  year. 

The  data  In  Table  1  reflect  deaths  and 
Injuries  In  coal  mining,  including  coal  work- 
ers' pneumoconiosis  (black  lung  disease), 
accidents  Involving  trains  transporting  coal, 
and  the  dUBcult-to-estimate  mortality  and 
morbidity  of  air  pollution  from  coal -fired 
generating  plants.  Similarly,  it  includes  esti- 
mates of  deaths  and  injuries  in  uranium 
mining  as  weU  as  fractional  death  and  mor- 
bidity estimates  for  the  other  components 
of  the  nuclear  fuel  cycle.  On  the  basis  of 
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these  tabulations,  a  coal-flred  power  plant 
each  year  results  In  from  48  to  285  times 
more  deaths  than  does  an  equivalent 
nuclear-powered  generating  station,  2  to  3 
times  more  than  an  oll-flred  plant,  and  36- 
1120  times  more  than  one  fueled  by  natural 
gas. 

These  four  modes  of  electricity  generation 
contribute  unequally  to  the  total  electric 
power  production  la  the  United  States.  (Hy- 
droelectric power  U  not  considered  here  be- 
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cause  the  health  Impact  is  so  low  as  to  be 
negligible  unless  a  dam  breaks.)  Table  2 
analyzes  the  data  from  Table  1  in  terms  of 
relative  contribution  of  each  fuel  cycle  of 
the  1975  electric  power  production  In  the 
United  States.  Again,  the  large  number  of 
non-occupational  deaths  from  coal  are  esti- 
mates that  include  the  effects  of  air  pollu- 
tion that  contribute  to  premature  or  excess 
deaths.  | 

PRODUCTION  IN  UNITED  STATES  IN  1975 


FM 


1975, 
KWhe  X  10 » 


Coal 

Oil 

Gas 

Nudtar 

Total. 


844 
292 
297 
168 


Equivalent  number 
of  1000-MWe  plants 


I2t 
M 
«S 

26 


Estimated  dedths 


Occupational  Nonoccupational 


Estimated 
occupational 
impairments 


69.  C-1, 024 

6.  C-      57 

3.  C-      13 

.S-      25 


207.  C-39, 168 
44.  C-  4, 400 


1,601 


3, 33C-20, 000 
53C-  4, 100 
180-  1, 080 
IOC-     340 


243 


9.0-1,119 


251.0-43,572 


4, 140-25, 000 


It  should  not  be  overlooked  that  com- 
bustion of  coal  leads  to  a  release  of  radon- 
223  from  the  radlum-226  that  it  contains. 
The  radon  continues  to  be  released  from 
the  fly  ash  long  after  combustion,  and  pro- 
duces a  chain  of  radioactive  daughter  nu- 
clides. The  long-term  effects  of  carbon  di- 
oxide production  from  combustloh  of  fos- 
sil fuel  have  not  been  considered  here.  Each 
100-MWe  coal  plant  discharges  7.6  to  10  5 
imillon  tons  of  CO,  per  year  to  the  atmos- 
phere and  the  load  from  hundreds  of  fossU 
fuel  plants  may  be  greater  than  the  atmos- 
phere and  the  oceans  can  absorb.  Predic- 
tions have  been  made  of  increased  global 
atmospheric  temperatures  that  might  even- 
tuaUy  result  In  drastic  changes  In  climate 
with  unanticipated  health  effects. 

Oomar  and  Sagan  have  summarized  the 
quantlUUve  assessments  of  health  effects 
tn  the  genanl  population  from  electric 
power  production  m  the  United  States  In 
terms  of  enhanced  risk  of  death  per  year. 
Table  3  provides  an  abbreviation  of  their 
ualysu  and  demonstrates  agam  a  greater 
MlTMM  effect  on  health  by  fossil  fuel  when 
compared  to  nuclear  fuel  for  electric  power 
production. 


TABLE  3.-ENHANCED   RISK  OF  DEATH  PER  YEAR  FROM 
ELECTRICITY  PRODUCTION  ' 


WILLIAM  J.  DWYER 


Normal 
risk  of 

death/ 
year 


Enhanced  risk  of  death  per  year' 
Coal  and  oil  Nuclear 

Age: 

10 I  in  3,800..  1.38  in  3,800....  1.0008  in  3,800 

25 ---  Iin700  ..  1.07  in  700 I.OOOl  in  700 

i\ -  -  lin200-...  1.02  in  200 1.00004  in  200. 

.,W !"« 1.004  in  40 1.000008  in  40. 

Alleges 1  in  100.--.  1.01  in  100..  1.00002  in  100 


'  Adapted  from  Comar  an4  Sagan. 

»  Risk  of  death  per  year  ftom  natural  gas  as  fuel  for  electric 
power  production  is  equivalint  to  the  normal  risk  (col.  2). 

In  summary,  this  brief  report  provides  a 
range  of  estimates  of  the  occupational  and 
nonoccupational  health  effects  of  several 
predominant  modes  of  electric  power  pro- 
duction. It  appeared  that  coal  and  nuclear 
power  will  be  the  principal  fuels  for  electric 
poMrer  production  to  the  next  26  years.  At 
the  present  time,  coal  has  a  much  greater 
adverse  impact  on  health  than  does  nuclear 
power  production,  and  efforts  need  to  be 
directed  toward  reducing  both  the  health 
and  adverse  environmental  impacts  of  all 
forms   of   energy   production.* 


HON.  GOODLOE  E.  BYRON 

OF    MARTI.AN'D 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 
•  Mr.  BYRON.  Mr.  Speaker,  I  would  lilie 
to  take  this  opportunity  to  honor  the 
memory  of  a  Washington  County  resi- 
dent and  highly  respected  citizen  of 
Hagerstown,  Md. 

Bill  Dwyer,  an  attorney  of  Hagers- 
town, was  deeply  admired  by  all  who 
knew  and  loved  him.  He  fought  a  kidney 
ailment  which  led  to  a  successful  kidney 
transplant,  followed  by  cancer.  During 
those  years  he  was  devoted  to  his  family, 
church,  and  community.  He  kept  his 
sense  of  humor  and  was  a  true  inspira- 
tion to  everyone.  Mr.  Dwyer  found  time 
to  run  for  public  ofBoe  and  had  just  suc- 
cessfully won  the  primary  for  reelection 
as  county  commissioner. 

William  Dwyer  will  be  greatly  missed 
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by  his  wife,  Sarah,  his  five  children  and 
all  who  knew  him.  I  know  my  colleagues 
will  Join  me  in  extending  the  official 
sympathies  of  the  House  to  the  family 
of  this  unselfish  and  civic-minded 
American. 

I  include  the  following  article  from 
the  Morning  Herald,  September  27,  1978, 
in  the  Record  at  this  point: 

WnXZAK   J.    DWTEB 

"More  than  anything  else,"  County  Com- 
missioner Keller  Nigh  said  Tuesday,  "Bill 
wanted  to  serve  another  term." 

Nigh,  who  talked  to  Bill  Dwyer  privately 
last  week,  said  Dwyer  was  "really  glad  he 
made  it  as  a  county  commissioner." 

William  James  Dwyer,  59,  who  died  Tues- 
day morning  at  the  Washington  County  Hos- 
pital, was  born  in  Chicago.  He  was  a  son  of 
the  late  Michael  A.  and  Florence  W.  Walker 
Dwyer. 

He  completed  his  pre-law  study  at  DePaul 
University  In  Chicago  and  was  a  graduate 
of  Eastern  College  of  Law  in  Baltimore.  He 
opened  a  law  office  at  10  Jonathan  St. 

A  World  War  11  veteran,  he  was  a  member 
of  the  Morris  Frock  Post  of  the  American 
Legion.  He  was  also  a  Grand  Knight  of  the 
Pangborn  Council  of  the  Knights  of  Colum- 
bus, a  presiding  Justice  of  Elks  Lodge,  and  a 
member  of  the  local  chapters  of  the  Moose 
and  Eagles. 

He  served  as  Lector  at  St.  Ann's  Church, 
regional  vice-president  of  the  Archdlocesan 
Catholic  Men  and  was  active  in  the  Con- 
fraternity of  Christian  Doctrine  at  St.  Mary's 
and  St.  Ann's  parishes. 

Dwyer  served  as  a  local  trial  magistrate 
from  1959  to  1962. 

In  1974,  the  Democrat  entered  the  race  for 
Oounty  Commissioner.  Though  not  well- 
known  except  as  an  attorney,  Dwyer  won 
the  fifth  highest  number  of  votes  in  the 
general  election  and  a  seat  on  the  county 
board. 

He  favored  the  development  of  parks  and 
wanted  to  provide  public  housing  for  the 
elderly.  He  pushed  a  plan  for  a  bike  path 
along  abandoned  railroad  tracks  until  the 
idea  proved  too  costly. 

The  only  issue  which  constantly  drew  his 
Ire  was  the  tax-cutting  promises  made  by 
political  opponents.  He  often  wondered  aloud 
how  taxes  could  be  reduced  without  cutting 
services. 

Dwyer's  health  problems  had  Ijegun  a  few 
years  before  he  became  a  commissioner.  His 
kidneys  had  failed,  he  had  been  placed  on, 
dialysis  unit  and  In  1972  he  received  a 
kidney  transplant. 

Commissioner  Burt  Hoffman  said  Dyer  had 
to  be  given  medicine  to  narrow  the  chances 
that  the  kidney  would  be  rejected.  "The  doc- 
tors told  him  that  five  percent  of  those  who 
take  the  medicine  develop  stomach  cancer 
.  .  .  and  wouldn't  you  know  It,  Bill  was  in 
the  five  percent,"  Hoffman  said. 

Dwyer  entered  Johns  Hopkins  last  Novem- 
ber. He  was  in  and  out  of  the  hospital  for 
months  before  he  returned  home  and  to  the 
commissioner's  weekly  meetings  reg^ilarly 
about  a  month  ago. 

Undaunted  by  his  illness,  Dwyer  filed  for 
re-election  and  won  in  the  Democratic 
primary. 

Dwyer  is  survived  by  his  wife,  Sarah  B 
Grove  Dwyer,  of  1132  Beechwood  Drive;  one 
daughter,  Mrs.  Lois  M.  Blumenthal  of  Miami 
Fla.;  four  sons,  WUllam  J.  Dwyer  Jr.  and 
Daniel  P.  Dwyer,  Ijoth  of  Glenvllle,  W.  Va., 
Michael  P.  Dwyer,  at  home,  and  Timothy 
J.  Dwyer,  of  Clear  Spring;  two  sisters,  Mrs. 
Mary  Jane  Coleman  of  Chicago  and  Mrs. 
Joan  Gill,  of  Evergreen  Park,  111.;  and  one 
brother,  Robert  E.  Dwyer,  of  Chicago. 

A  mass  of  Christian  burial  will  be  cele- 
brated at  St.  Ann's  Catholic  Church  on  Fri- 
day at  10  a.m.  by  the  Rev.  Father  James  R 
Schaefer.  Burial  will  be  in  the  Boonsboro 
Cemetery. 
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The  family  will  receive  friends  at  the  Bast 
Funeral  Home  in  Boonsboro  Thursday  eve- 
ntog  from  7  to  9.  Prayers  wUl  l>e  said  at 
7pjn. 

The  famUy  requests  that  flowers  be  omit- 
ted. Memorials  may  be  made  to  the  Western 
Maryland  Dialysis  Center,  1500  Pennsylvania 
Ave.,  Hagerstown .« 


WHAT  THE  ADMINISTRATION  AND 
CONGRESS  CAN  LEARN  ABOUT 
TAXES  AND  ECONOMIC  GROWTH 
PROM  WEST  GERMANY  AND 
JAPAN 


HON.  JACK  F.  KEMP 

or   HEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  the  National 
Taxpayers  Union  is  running  a  public  plea 
for  reduced  capital  gains  tax  rates  in 
the  Nation's  newspapers,  and  I  ai^laud 
them  for  it. 

This  ad  has  been  designed  to  show 
that  the  administration's  thinking  about 
capital  gains  taxes  is  inccHisistent  with 
historical  examples,  including  our  own, 
and  damaging  to  the  economy.  It  does 
an  effective  job  of  it. 

The  ad  shows  the  correlation  between 
high  capital  gains  tax  rates  and  declin- 
ing growth,  the  grossly  unfair  way  in 
which  the  tax  works  to  destroy  the  sav- 
ings and  investment  we  must  have  to 
create  jobs  for  the  presently  imemployed 
and  for  a  growing  labor  force,  what  the 
administration  and  Congress  ought  to  be 
doing  to  reduce  the  burden  of  capital 
gains  tax  rates,  and  how  the  individual 
can  help  shape  the  administration's  and 
Congress  response  to  the  problem. 

Reducing  capital  gains  tax  rates  would 
help  restore  our  economy  by  restoring 
the  confidence  which  would  arise  from 
its  sending  of  a  clear  signal  to  the  mar- 
ket that  people  are  going  to  keep  more 
of  the  reward  for  their  work,  saving,  in- 
vesting. That  is  not  speculation.  Look  at 
the  reaction  of  the  stock  market  indica- 
tors to  news  on  what  the  administration 
and  Congress  are  doing  on  the  capital 
gains  issue.  When  either  sends  a  signal 
that  the  rates  are  going  to  be  kept  at  an 
unnecessarily  and  counterproductively 
high  rate,  the  market  reacts  by  drop- 
ping or  at  best  remaining  unchanged. 
But  when  it  looks  credibly  like  there  will 
be  a  reduction  in  the  rate;  for  example, 
when  the  House  Committee  on  Ways  and 
Means  or  the  Senate  Ccxnmittee  on  Fi- 
nance look  as  if  they  are  going  to  reduce 
the  rate,  the  market  indicators  turn  up- 
ward. 

I  commend  the  National  Taxpayers 
Union.  Their  plea  on  behalf  of  our  tax- 
payers follows: 

What  Presidemt  Cakter  Can  Leabn  Fxom 
West  Germany  and  Japan:  Euiiinatinc 
CAprrAi.  Gains  Taxes  Brincs  Rapd  Eco- 
nomic Growth 

It  is  no  secret  that  America  is  not  the  eco- 
nomic leader  it  should  be. 

Every  year,  the  situation  gets  worse.  Our 
balance  of  payments  deficit  grows  larger.  The 
dollar  declines.  We  have  less  Investment. 
Slower  growth.  Smaller  increases  In  produc- 
tivity. 
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Tou  pay  for  this  through  a  lower  staadanl 
of  living.  If  the  American  economy  had  grown 
as  fast  as  the  Oerman  and  Tspenrmi  econ- 
omies over  the  past  twenty-five  yean,  the 
average  American  would  be  50  percent  richer 
today. 

The  average  American  family  is  actuaUy 
poorer  today  than  ten  years  ago.  After  t>«— 
and  inflation,  the  average  family  has  about 
•250  less  real  spending  power  than  a  '*i»iiMlf 
ago. 

WHO    IS    to    blame    rOR   AMERICA'S    DBCLixiira 
CROWTB7 

There  is  a  reason  that  America  Is  failing 
t)ehlna.  But  we  don't  think  It  Is  t»«f^^tiy 
Americans  have  loet  the  spirit  of  Initiative 
and  enterprise.  Far  from  It.  We  are  just  m 
capable.  Imaginative  and  willing  to  work  as 
Americans  always  have  been. 

There's  Just  one  problem.  You  have  a 
burden  which  people  In  fast-growth  econ- 
omies do  not  have  to  bear. 

Americans  pay  staggeringly  high  capital 
gains  t&zes.  Even  such  notoriously  over-taxed 
peoples  as  Englishmen  and  Swedes  have  capl- 
Ul  gains  burdens  40-60  percent  lower  than 
you.  The  Germans.  Japanese,  French.  Ital- 
ians. Swiss  and  most  other  Western  people 
pay  virtually  no  capital  gains  taxes  what- 
soever. 

CAPTTAI,   CAINS   TAXES   ARE   ITNTAIR 

The  combination  of  Inflation  and  high 
capital  gains  taxes  almost  guarantee*  that 
you  can  never  Increases  your  wealth.  Under 
current  conditions,  your  assets  would  have 
to  double  in  6  years,  triple  In  10  years  *>"* 
quintuple  in  16  years  for  you  just  to  stay 
even. 

The  impact  falls  most  severely  upon  the 
middle  class  investor.  Harvard  economist 
Martin  Peldstein  has  shown  that  if  you  earn 
less  than  9100.000,  you  probably  pay  an  ef- 
fective capital  gains  rate  of  over  100  percent. 
No  wonder  6.000.000  small  investors  have 
dropped  out  of  the  capital  markets  since 
capital  gains  taxes  were  doubled  In  190B. 

When  confiscatory  capital  gains  deprive 
small  business  of  equity  capital,  the  effect 
Is  to  stifle  innovation  and  smother  the  spirit 
of  enterprise.  Even  Treasury  Secretary  Mi- 
chael Blumenthal,  who  opposes  reduced 
capital  gains  taxes,  has  admitted  that  "the 
problem  Is  greatest  for  new  companies,  and 
for  small  and  medium  sized  ones  trying  to 
market  new  ideas  and  new  technologies." 

No  wonder  America  is  declining  economl- 
caUy.  WhUe  the  German,  Japanese  aind  other 
governments  rewiu-d  risk  taking  and  eco- 
nomic innovation  by  imposing  no  capital 
gains  taxes,  our  politicians  have  Imposed  the 
steepest,  most  punishing  capital  gains  rates 
anywhere. 

WHAT   CAN    BE   DONE 

President  John  F.  Kennedy  understood  the 
harmful  effects  of  high  capital  gains  tauies. 
In  his  tax  message  of  1963  he  proposed  to 
drastically  reduce  capital  gains  tax  rates. 

But  Congress  did  not  act  on  President 
Kennedy's  recommendations.  Instead,  in 
1969,  Congress  increased  capital  gains  taxes. 
Economically,  America  has  been  going  down- 
hill ever  since. 

It's  not  too  late  to  correct  the  situation. 
The  House  of  Representatives  recently  passed 
a  tax  bill  which  included  a  modest  cut  in 
capital  gains  taxes.  The  Senate  is  now  con- 
sidering more  substantial  cuts. 

Unfortunately,  one  of  the  main  obstacle^ 
to  this  necessary  and  overdue  legislation  is 
President  Carter.  He  is  using  the  full  power 
of  his  office  to  block  reduction  of  capital 
gains  taxes.  It  is  up  to  you  to  help  counter- 
act the  President's  bad  Judgment  on  this 
issue. 

what  you  can  do 

It  will  only  cost  you  15  cents — the  price 
of  a  stamp — to  he'p  put  some  life  back  in 
the  economy.  That's  a  good  investment,  just 
in  terms  of  the  money  you  might  save  If 
capital   gains   tauces  were  reduced.  But  It's 
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mora  tb»n  that.  By  filling  out  the  coupon 
at  the  bottom  of  this  ad,  or  sending  a  letter 
of  your  own  directly  to  your  Representative 
In  Washington,  you  will  be  helping  to  put 
America  back  on  Ita  feet.  That  will  mean  a 
better  standard  of  living  for  you,  and  a 
better  future  for  your  children. 

Once  you've  voiced  your  support  for  lower 
capital  gains  taxes,  get  your  friends  to  do 
the  same,  llie  politicians  in  Washington  are 
slow  to  learn.  With  them.  It's  volume  that 
coimts.  Each  name  Is  a  possible  vote.  The 
more  names,  the  more  votes.  Make  yours 
count.* 


SOLID  WASTE:  A  NATIONAL  PROB- 
LEM WHICH  MUST  HAVE  A  NA- 
TIONAL SOLUTION 


HON.  JOHN  J.  UFALCE 

or  mew  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  27.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  solid  waste 
disposal  is  a  national  problem.  Every 
Industrialized  area  has  solid  waste  dis- 
posal problems.  The  question  the  owners 
of  most  firms  must  ask  themselves  is: 
"How  am  I  going  to  dispose  of  the  solid 
toxic  wastes  produced  as  by  products  of 
the  manufacturing  process  in  which  my 
company  is  engaged?" 

The  Supreme  Court  of  the  United 
States  in  a  decision,  city  of  Philadelphia 
against  State  of  New  Jersey  et  al..  handed 
down  on  June  23,  1978,  ruled  that  it  is 
a  violation  of  the  interstate  commerce 
clause  of  the  U.S.  Constitution  for  one 
State  to  ban  the  shipment  of  solid  wastes 
from  one  State  to  another  State  just 
because  the  wastes  originated  in  another 
State. 

Citizens  who  live  near  landfill  sites  feel 
that  their  life  and  property  are  being  un- 
fairly jeopardized,  because  wastes  are 
being  dumped  in  their  backyards  not  only 
by  local  manufacturers  but  by  ones  from 
other  regions  of  the  country.  The  Su- 
preme Court,  when  it  handed  down  its 
June  23  decision,  reasoned  that  the 
wastes  from  another  State  could  not  be 
banned  solely  on  the  basis  of  origin, 
unless  there  is  a  compelling  reason  to 
treat  the  wastes  differently. 

The  citizens  have  legitimate  concerns. 
I  am  inserting  In  the  Rkcord  today  two 
more  articles  from  the  Buffalo  Courier- 
Express  which  gives  specific  examples  of 
environmental  and  health  consequences 
of  the  handling,  hauling,  and  dumping 
of  solid  wastes  In  an  unregulated  manner. 

If  the  U.S.  Environmental  Protection 
Agency  drags  its  feet  any  longer  and  fails 
to  implement  regidations  for  the  Re- 
source Conservation  and  Recovery  Act 
of  1976,  it  is  going  to  find  that  the  public 
opinion  in  this  coimtry  will  not  permit 
any  dumping  in  this  country,  even  if  the 
regulations  are  promulgated,  because  the 
public  will  have  experienced  too  many 
environmental  and  health  disasters  from 
the  shipment  and  dumping  of  wastes  in 
the  past. 

The  U.S.  Environmental  Protection 
Agency  must  implement  RCRA  now 
Congress  passed  th's  law  In  1976,  because 
it  foresaw  the  problems  being  created  by 
oup  demands  for  more  and  more  products 
manufactured      by      nonbiodegradable 
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materials.  Then,  the  Supreme  Court 
made  its  historic  ruling  regarding  the 
shipment  of  solid  wastes. 

Both  the  legislative  and  Judicial 
branches  of  this  ooimtry  have  recognized 
that  solid  waste  disposal  is  a  national 
problem  and  a  solution  to  the  problem 
must  be  resolved  on  the  national  level. 
It  is  now  incumbent  upon  the  U.S.  En- 
vironmental Protection  Agency,  as  the 
Federal  executive  branch  agency  charged 
with  Implementation  of  RCRA,  to  pro- 
mulgate regulations  and  enforce  existing 
laws  on  a  national  level. 

Secure  solid  waste  landfills  must  exist 
in  order  for  this  Nation  to  continue  to 
be  a  world  leader  In  the  industrial  world. 
If  we  are  going  to  prevent  future  Love 
Canals,  we  must  enforce  RCRA  to  pro- 
tect our  citizens  from  irresponsible 
handling  of  toxic  substances.  We  cannot 
leave  the  enforcement  of  solid  waste  laws 
to  the  States  alone.  We  must  shoulder  the 
responsibility  of  being  an  industrialized 
nation  equally  across  the  country  and 
have  uniformity  of  law  and  enforce- 
ment on  a  national  level. 

The  EPA  must  recognize  that  these 
problems  will  only  increase  with  time  and 
any  delay  in  implementation  of  RCRA 
regulations  may  make  it  more  difficult 
for  the  public  to  accept  the  secure  land- 
fill concept  due  to  tragedies  that  have 
occurred  in  the  interim.  I  demand  that 
the  EPA  fulfill  its  responsibilities  and  re- 
direct all  of  its  available  resources  within 
the  Agency  to  address  this  situation  as 
expeditiously  as  possible  and  to  promul- 
gate RCRA  regulations  without  delay. 

The  articles  follow: 
Chemical  Waste  Haunts  Louisiana  Swamp 
(By  Michael  Desmond) 
Early  one  morning  in  late  July.  Klrtley 
Maurice  Jackson,  19.  of  Plaquemlne,  La., 
drove  out  to  a  chemical  waste  lagoon  in  a 
swamp  area  of  that  state,  perhaps  enjoying 
the  hot  windless  day. 

Jackson  was  driving  a  tank  truck  which 
belonged  to  a  company  owned  by  his  father, 
Stanley  H.  "Jackie"  Jackson,  the  chief  deputy 
sheriff  in  charge  of  Investigation  for  Iber- 
ville Parish,  a  pariah  that  Is  essentially  a 
swamp  between  Baton  Rouge  and  New 
Orleans. 

Iberville  Is  a  throwback  parish  In  what  Is  a 
heavily  industrialize*!  state.  For  many  years. 
It  was  run  by  Sheriff  Jessel  Ourso.  When 
the  sheriff  died  two  weeks  ago,  after  a  pro- 
longed Illness,  there  was  even  a  black  stallion 
with  reversed  boots  to  help  carry  him  to  his 
grave.  In  an  old  military  tradition. 

Out  in  the  swamp.  Clean  Land.  Air  and 
Water  Corp.  (CLAW)  operated  a  deep  weU 
where  various  chemical  wastes  were  pumped 
two  miles  Into  the  ground.  A  report  prepared 
by  the  state  Office  of  Conservation  indicates 
3a  different  companies  used  the  well  to  bury 
everything  from  toluene  waste  water  to  re- 
cycled styrene. 

Klrtley  Jackson  was  driving  the  SHJ  Inc. 
truck  to  the  ligoon  which  also  was  operated 
by  his  father's  company.  What  was  In  the 
lagoon  isn't  quite  cl»ar,  because  the  records 
showing  what  w^  dumped  in  it  are  missing. 

ACmia  SAMPLES 

Parish  Coroner  Dr.  C.  E.  Blunck  Jr.  said 
samples  taken  later  Indicated  there  was  sul- 
furic acid,  alcohol  and  sludge  from  an  oil 
refinery  catalytic  cracker.  All  were  acidic. 

What  was  in  Jackson's  truck?  "It  was  a 
combination  of  corroBlve  materials,  many  of 
which  should  have  gone  Into  a  deep  well." 
the  coroner  told  The  Courier-Express. 

When  Jackson  began  to  empty  his  tank 


I 

September  27,  1978 

truck,  there  was  a  "dead  calm,"  an  unusual 
situation  in  the  southern  areas  of  Louisiana. 
The  air  and  gases  from  the  lagoon  were 
simply  sitting  there. 

But  the  waste  from  the  truck  turned  on 
the  youth.  The  reaction  of  the  alkaline  waste 
from  the  truck  and  the  acidic  lagoon  gen- 
erated massive  amounts  of  deadly  hydrogen 
sulfide  gas. 

Apparently.  Jackson  went  to  the  cab  of  the 
truck  and  tried  to  drive  away. 

"By  the  time  anyont  got  to  him.  he  was 
dead."  Dr.  Blunck  said.  "He  had  absorbed 
about  six  times  the  lethal  dose." 

It  took  more  than  six  weeks  of  investiga- 
tion to  precisely  determine  the  cause  of 
death.  The  coroner  said  the  body  of  the 
youth  was  checked  for  all  forms  of  drugs 
and  alcohol  to  see  if  his  reactions  might 
have  been  slowed  by  them.  Nothing  was 
found. 

Tangling  the  investigation,  the  coroner 
said,  was  his  inability  to  get  the  "true  se- 
quence of  what  was  disposed  of  Into  that  pit 
in  the  preceding  48  houre." 

HIGHLY  INDUSTRIALIZED 

In  a  state  with  limited  environmental  in- 
terest, the  case  caused  an  uproar. 

Louisiana  may  have  the  image  of  a  sleepy 
southern  state.  In  some  ways,  it  is.  But,  It 
is  also  highly  industrialized,  with  an  Indus- 
try built  on  oU  and  gas  and  the  salt  from 
far  under  the  ground. 

A  visitor  to  the  state  capital  In  Baton 
Rouge  travels  to  a  towering  Capitol  built 
by  Huey  Uang.  once  the  state's  governor  and 
U.S.  Senator.  Prom  th«  airport,  the  visitor 
passes  what  may  be  the  largest  single  chem- 
ical and  industrial  complex  in  the  world.  On 
a  cloudy  day.  it  requires  no  vision  to  detect 
It.  only  a  nose. 

Visible  from  the  Capitol,  between  the 
complex  and  the  river,  is  a  chemical  waste 
dump. 

It's  the  sort  of  state  where  Attorney  Gen- 
eral William  J.  Gusta  has  one  assistant 
working  on  environmental  matters.  Before 
a  budget  cut.  he  had  two.  At  the  same  time, 
he  does  have  the  former  executive  director 
of  the  Louisiana  Wildlife  Federation  Inc. 
stashed  away  on  his  payroll  as  a  research 
assistant. 

MORATORrUIC  DECLARED 

About  one  month  after  Jackson's  death. 
the  waste  disposal  problem  heated  up  to  the 
point  that  Gov.  Edwin  Edwards  took  action. 
He  declared  a  moratorium  on  new  hazardous 
waste  permits. 

"I  am  taking  this  action  to  insure  the 
health  and  safety  of  our  citizens.  Proper 
regulation  of  the  transportation,  storage  and 
disposal  of  hazardous  wastes  is  essential 
if  we  are  to  protect  the  public  and  the  prop- 
erty of  our  state,"  he  noted  in  a  statement. 

This  action  of  Gov.  Edwards  seems  to 
have  given  him  some  political  courage  to 
do  a  little  more.  Last  Thursday,  he  said, 
"When  opting  for  Industry  or  the  risk.  I 
will  take  a  position  against  Industry." 

"There  Is  no  need  for  a  multiplicity  of 
industry  if  it  destroys  the  very  reason  for 
our  being,"  he  told  the  Louisiana  Environ- 
mental  Protection  Association. 

Five  years  ago,  he  toW  environmentalists 
he  didn't  want  to  hear  their  concerns  or 
listen  to  tbeir  advice.  Now.  he  plans  to  go  to 
the  State  Legislature  In  April  for  stronger 
controls  on  waste. 

This  may  also  partly  have  been  caused  by 
the  State  Health  Department  banning  fish- 
ing in  Lake  Providence,  a  prominent  fishing 
spot,  on  Sept.  12  because  of  contamination 
of  a  deadly  pesticide. 

At  the  same  time,  this  concern  has  not 
been  extended  to  the  State  Office  of  Science 
Technology  and  the  Environment.  The  office 
is  preparing  the  state  rules  under  the  federal 
Resource  Conservation  and  Recovery  Act 
(RCRA)  of  1976.  The  rules  go  out  to  the 
public  for  16  days  for  comment,  officially 
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starting  Thursday.  No  copies  are  available 
yet. 

The  office  has  two  people  working  on  the 
federal  law. 

RCRA  Is  the  congressional  answer  to  the 
whole  problem  of  generation,  shipment  and 
processing  of  hazardoxis  waste.  But  the  fed- 
eral Environmental  Protection  Agency  has 
never  Issued  the  rules  to  put  it  into  effect. 

DELAY    UNTIL    19S0 

The  EPA  rules  were  due  in  AprU.  But  EPA, 
beaded  by  administrator  Douglas  M.  Costle. 
now  says  it  won't  issue  the  rules  until  1980. 

Louisiana  has  a  new  law  to  reg^ulate  haz- 
ardous wastes.  But.  in  a  replay  of  the  prob- 
lems of  the  EPA.  regulations  to  Implement 
the  law  haven't  been  written. 

Louisiana  is  one  of  the  many  states  that 
have  serious  chemical  waste  problems. 

One  test  of  this  is  the  widespread  contam- 
inating chemical  family  of  PCBs.  A  1977 
study  of  water  and  sediment  samples  by  the 
EPA  In  Louisiana  waters  found  vridespread 
PCBs,  but  admitted  testing  methods  were 
not  adequate. 

In  releasing  the  figures,  EPA  noted  the 
method  used  to  look  for  PCBs  isn't  very 
good.  As  a  result  there  could  be  PCBs  present. 
Just  not  measured. 

Water  pollution  In  Louisiana  is  under  the 
Jurisdiction  of  the  Stream  Control  Commis- 
sion. But,  the  commission  is  something  of 
a  bureaucratic  fiction.  It  is  made  up  of  the 
heads  of  a  number  of  state  agencies  and 
has  no  staff  of  Its  own.  Under  the  new  law, 
Jurisdiction  will  pass  to  the  Department  of 
Natural  Resources. 

"NO    APPROPRIATION" 

The  commission  has  "no  appropriation 
and  no  budget,"  according  to  Dale  Givens, 
its  assistant  director.  Olvens  suggested  the 
PCBs  are  coming  down  from  the  air  In  rain. 

He  doesn't  think  there  Is  any  particular 
problem  with  the  state's  vast  water  sup- 
plies, but  admits  no  one  is  really  looking. 
The  standard  state  tests  of  water  are  for 
biological  oxygen,  suspended  solids  and  the 
"PH  "  of  the  water.  The  current  expanded 
program  is  more  for  heavy  metals  and  some 
pesticides. 

"Which  really  don't  tell  you  a  hill  of 
beans  about  whether  there  is  a  low  level  of 
something,  that  might  cause  cancer."  he 
noted. 

In  a  few  areas.  PCBs  are  so  high  In  water 
that  they  can  be  measured.  This  indicates 
they  are  hundreds  of  times  above  the  safe 
level  set  by  the  Federal  Pood  and  Drug  Ad- 
ministration. 

Government  action  on  the  state  level  is 
slow,  but  the  citizens  of  New  Orleans  seem 
to  have  an  unconscious  reaction.  The  old 
city  la  a  heavy  user  of  bottled  drinking 
water. 

REGULATIONS    URGED 

Dr.  Robert  H.  Harris  of  the  Environmental 
Defense  Fund  in  Washington,  D.C.,  recently 
attacked  proposals  to  delay  EPA  drinking- 
water  regulations.  He  told  an  EPA  hearing 
in  New  Orleans: 

"Furthermore,  EPA  should  be  reminded 
that  a  large  segment  of  the  public  in  New 
Orleans,  as  well  as  elsewhere,  has  lost  con- 
fidence In  the  safety  of  local  water  supplies. 
By  seeking  expensive  alternatives,  such  as 
bottled  water  and  home  water  treatment  de- 
vices, they  are  paying  many  times  the  rate 
Increase  the  EPA  regulations  will  require." 

A  1974  EPA  study  found  20  chemicals  In 
the  New  Orleans  drinkins  water  which  have 
the  capacity  to  cause  cancer.  Some  are  pesti- 
cides. But  others  are  industrial  wastes,  such 
as  benzene  and  hexachlorobenzene. 

Harris  estimated  there  would  be  250  extra 
cancer  deaths  a  year  in  New  Orleans  caused 
by  the  local  drinking  water. 

Citizens  are  suspicious  because  they  know 
the  Bayou  Sorrel  lagoon  where  Jackson  died 
Is  an  area  where  high  water  would  flush  it 
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out  onoe  or  twice  a  year,  putting  the  waste* 
Into  the  local  water. 

The  state  produces  vast  amoimto  of  wastes 
a  year.  Much  of  it  is  dumped  down  deep 
weUs.  Much  of  It  probably  Just  disappears. 
Givens  commented: 

"I  would  safely  say  there  is  no  report,  or 
one  point,  where  you  could  go  to  find  out 
about  waste." 

Burt  Now,  Pay  Later — ^Toxics  Battle  New 

England.  Too 

(By  Michael  Desmond) 

The  New  England  states  solve  the  hazard- 
ous waste  problem  by  shipping  their  dan- 
gerous materials  to  other  parts  of  the 
country. 

The  Northeast  comer  of  the  nation  has  no 

good  waste  disposal  site.  But.  as  would  be 

expected    In    a    heavily    IndustrlaUsed    area. 

there  are  industrial  and  hazardous  wastes. 

bat  state  mess 

Massachusette  is  the  possessor  of  one  of 
the  great  chemical  messes  of  our  time:  The 
Silreslm  Chemical  Corp.  in  Lowell  firm  went 
broke,  leaving  behind  15.000  drums — SS  gal- 
lons each — of  various  chemicals  and  hun- 
dreds of  thousands  of  gallons  of  all  kinds  of 
liquids  In  tanks. 

The  citizens  of  Methuen  and  Lawrence, 
Mass.  get  their  drinking  water  from  an  in- 
take downstream  from  where  chemicals  from 
Silreslm  are  leaching  into  the  Merrimack 
River. 

In  Rhode  Island,  the  resldenta  are  starting 
to  worry  about  chemicals  leaching  into  the 
Pawtuxet  River  from  a  land  fill. 

In  Connecticut.  John  Housman,  principal 
Environmental  I>rotectlon.  admlta  there  are 
problems.  Asked  If  the  state's  wastes  are  be- 
ing properly  disposed  of.  he  could  only  say, 
"Right  now,  I  have  no  way  of  knowing." 

VILE     ODOR 

In  Maine,  the  little  town  of  Gray  found 
out  one  day  that  the  vile  odor  and  strange 
color  which  turned  up  In  their  drinking 
water  in  1976  came  from  chemicals  dumped 
at  a  site  outside  of  town.  Eventually,  the  site 
was  closed  down. 

Gray  Town  Council  Chairman  Michael 
Qlbbs  put  his  finger  on  the  issue. 

"We  discovered  our  problem  pretty  much 
by  accident.  I  shudder  to  think  what  some 
other  towns  might  be  drinking  in  their 
water." 

It's  serious  point. 

DATA     LISTED 

The  New  England  Regional  Council  re- 
cently attempted  just  to  get  a  handle  on 
how  much  waste  there  was  In  the  six  states. 
It  came  up  with  figures  of  18.4  million  gal- 
lons of  reclaimable  wastes,  that  is  waste  oil 
and  solvents;  5.6  million  gallons  of  treat- 
able wastes;  5.9  million  e^Uons  of  waste  that 
has  to  be  incinerated;  and  17.9  million  gal- 
lons of  waste  which  has  to  be  landfiUed. 

How  accurate  the  figures  are  Is  anybody's 
guess.  Housman  would  only  term  them 
"rough  estimates." 

There  are  unusual  industries  in  the  area. 
Providences  has  a  large  Jewelry  industry  with 
highly  acidic  waste.  Much  of  that  goes  into 
city  sewers,  according  to  Frank  Stevenson,  a 
senior  sanitary  engineer  with  the  Division  ot 
Land  Resources  of  the  Department  of  Envi- 
ronment Management. 

LOSING  TRACK 

"We  are  also  losing  track  of  the  sewage 
discharge,"  he  noted.  The  city  is  getting  a 
system  to  pretreat  Jewelry  waste  before  It 
goes  Into  the  regular  system. 

Vermont  and  New  Hampshire  are  believed 
to  produce  minimal  amounto  of  hazardous 
wastes. 

Connecticut  has  a  similar  water  case  in  the 
Town  of  Plalnfield  where  chemicals  were 
dumped  into  a  regular  landfill.  The  state  has 
already  spent  WOO.OOO  there,  including  an 
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M0,000  study  of  underground  water.  Tbet* 
■re  a  number  of  drinking  water  widls  nearby 
and  Wiuiam  Hegner,  a  principal  mdnwr 
with  the  OU  and  Chemical  Section  of  tb« 
Water  Compliance  Bureau,  agrees  tbc  chcsn- 
Icals  could  turn  up  in  the  water. 

"There  U  a  potential  for  that,"  he  adnut- 
ted. 

BRIDCKPOrr  PBOBLXK 

The  state  also  had  a  cleanup  problem  In 
Bridgeport,  where  chemicals  were  dumped 
into  a  gravel  area.  The  contaminated  gravel 
had  to  be  dug  up  and  hauled  away.  Much  of 
it  went  to  the  SCA  Chemical  Waste  Services 
Inc.,  formerly  ChemTroi,  in  Niagara.  N.T. 

But,  the  biggest  chemical  waste  problem 
in  New  England  is  Silreslm.  The  State  Legis- 
lature has  been  asked  to  put  up  •1.5-mllIlon 
for  a  cleanup  based  on  a  report  from  Fred  C. 
Hart  Associates,  in  an  environmental  t«<- 
search  firm  in  New  York  City.  The  Hart  re- 
port said: 

"Resulte  of  studies  conducted  for  this  con- 
tract indicated  significant  on-site  contam- 
ination of  siutace  water  bodies  after  the 
spring  thaw.  High  concentraUons  of  toluene 
and  trlchloroethylene  were  detected  in  sou 
and  ground  water  sampled  at  the  faeiUty. 
High  concentrations  of  total  organic  carbon 
were  also  detected  in  on-site  wells  and  local 
sewers." 

CAUSES    DEFRESSIOK 

Toluene  causes  depression  of  the  central 
nervous  system,  addiction,  muscular  fatigue 
and  can  kUl  in  high  concentrations. 

There  are  two  forms  of  trlchloroethylene. 
High  exposure  to  either  can  kUl.  Either  may 
also  cause  kidney  or  liver  damage. 

AIR   TANKS 

The  situation  ts  so  bad  that  the  federal 
Environmental  Protection  Agency  (EPA) 
has  ordered  any  of  its  employees  visiting  the 
scene  to  wear  air  tanks,  rather  than  filtering 
masks.  ^ 

The  site  has  been  a  problem  almost  since 
It  opened  in  1973.  It  began  as  more  of  a  stor- 
age site  than  anything  else.  But,  gradually  its 
owner.  Dr.  John  Mlserlls.  began  to  try  to  turn 
it  Into  a  chemical  waste  re-processing  plant. 

In  July  1976,  the  state  Division  of  Water 
PoUutlon  Control  (DWPC)  threatened  to  re- 
voke its  license  unless  changes  were  made. 

When  the  1976  license  limited  what  could 
be  handled  on  site,  the  corporation  took  the 
state  to  court  and  the  Judge  removed  the  re- 
strictlons.  Some  new  ones  were  set  in  the 
court  order  but  were  apparently  never  ad- 
hered to. 

BY    BANK 

In  October  1976.  the  site  was  taken  over  by 
the  bank  which  held  the  mortgage.  The  bank 
studied  the  situation  and  reopened  the  site. 
Last  year,  the  firm  went  Into  bankruptcy, 
even  though  the  site  Itself  was  stUl  in  opera- 
tion. "^ 

A  year  ago.  Lowell  city  workers  were  over- 
come by  toluene  fumes  In  the  sewer.  Appar- 
ently at  that  point  the  city  and  cltlEens  be- 
came aware  of  how  bad  the  situation  had 
become. 

The  court  order  had  required  the  rexnoval 
of  500  barrels  a  month  to  cut  down  the  ac- 
cumulation. The  Hart  report  indicates  the 
materials  In  the  deteriorating  drums  were 
simply  dumped  Into  some  of  the  large  tanks 
on  the  site. 

Now  the  state  and  the  federal  govemment 
are  asking  companies  to  come  in  and  make 
bids  on  the  cleanup.  The  Hart  report  Indi- 
cates part  of  the  cleanup  will  Include  — »i«wg 
the  underground  water  and  putting  some  sort 
of  cap  on  the  surface  to  control  runoff  and 
air  pollution. 

"We  generally  know  what's  there,"  com- 
mented Hans  Bonne  of  the  state  DWPC. 

At  one  point.  Dr.  Mlserlls  used  an  aerial 
photo  of  the  site  to  take  a  variety  of  govern- 
ment agencies  on  a  tour  of  chemistry.  For 
example,  he  could  teU  them  area  37  contained 
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chlorinated  bensene  from  Solvent  Chemical 
Co.  Inc.  of  Niagara  Palla,  N.Y.  Or,  he  could 
tell  them  he  had  no  Idea  what  was  In  area 
as.  Area  14  had  alz  storage  tanks  with  a  com- 
bined capacity  of  80,000  gallons  containing 
hexane,  toltiane,  methylene  chloride,  water 
acetone  and  what  was  described  by  him  as 
"miscellaneous  hydrocarbons." 

■TOBAOK  TAKK 

There  Is  even  one  100,000  gallon  storage 
tank  filled  to  the  top.  In  warm  weather,  the 
Hart  report  said.  "Due  to  a  decrease  In  den- 
sity upon  warming,  the  materials  stored  in 
the  lOO.OOO-gallon  storage  Unk  will  likely 
overflow  as  soon  as  warm  weather  arrives 
since  the  tank  Is  full  to  the  top." 

The  material  inside  is  in  three  parts.  There 
is  a  one-foot  residue  layer  on  the  bottom. 
About  that  Is  50,000  gallons  of  water  with  a 
variety  of  dissolved  hydrocarbons.  On  top  is 
SO.OOO  gallons  of  such  things  as  toluene,  can- 
cer causing  benzene  and  mineral  spirits. 

Right  now.  It's  all  still  there. 

Dr.  Charles  A.  Johnson  is  technical  director 
of  the  National  Solid  Waste  Management  As- 
sociation, a  trade  group  In  Washington,  D.C. 
He  called  Silresln  a  "classic  example"  of  com- 
mercial plans  to  recycle  chemical  and  haz- 
ardous wastes. 

"He  couldnt  make  it  pay,"  was  the  verdict. 

ai    MONTHS  LATX 

Despite  problems  encountered  at  Silresln 
and  elsewhere,  the  EPA  has  Just  announced 
it  would  be  at  least  21  months  late  Issuing 
regulations  that  could  control  Improper  waste 
disposal.  EPA  is  headed  by  DouRlas  M.  Costle, 
an  appointee  of  President  Jimmy  Carter. 

The  reffulations  were  required  to  be  issued 
last  April,  18  months  after  the  1976  Re- 
source Conservation  and  Recovery  Act 
(BCRA)  became  law.  But  those  18  months 
proved  not  to  be  sufficient  for  EPA  to  come 
up  with  the  rearulatlons  necessary  to  Institute 
the  RCRA.  Last  Friday.  EPA  said  it  would  be 
unable  to  come  up  with  the  rules  until  Jan- 
uary 1980. 

That  means  the  agency  will  have  taken  38 
months  to  comoiete  work  on  the  remilatlons. 
Despite  the  delay.  EPA  has  only  161  of  Its 
nearly  11,000  employees  nationwide  working 
In  the  area  of  hazardous  wastes.0 


REPRESENTATIVE  CLARENCE  D 
LONG  OF  MARYLAND  DISCUSSES 
HOW  THE  EXPORT-IMPORT  BANK 
THREATENS  AMERICAN  WORKERS 
AND  INDUSTRIES 


HON.  CHARLES  J.  CARNEY 

or  OHIO 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  CARNEY.  Mr.  Soeaker,  our  distin- 
guished colleague.  Hon.  Clarfnce  D. 
LoHG  of  Maryland,  has  made  the  Con- 
gress and  the  American  public  aware  of 
the  harm  that  the  Export-Import  Bank 
Is  doing  to  American  producers  of  steel, 
textiles,  sugar,  copper,  and  other  prod- 
ucts. 

Aa  chairman  of  the  Subcommittee  on 
Foreign  Operations  of  the  House  Inter- 
natlOTial  Relations  Committee,  Congress- 
man LoKo  has  led  the  flght  to  stoo  the 
Export-ImiMHt  Bank  from  making  loans 
to  America's  foreign  competition.  These 
Export-Import  Bank  loans  are  being  used 
by  foreign  companies  to  make  products 
which  compete  with  the  products  made 
by  American  workers  and  businesses.  The 
same  tyoe  of  long-term.  low-Interest 
loans  which  the  Export-Import  Bank 
now  makes  available  to  foreign  com- 
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panles  should  be  made  available  to  Amer- 
ican companies  which  employ  American 
workers. 

Congressman  Long's  leadership  in 
making  America's  foreign  economic  pol- 
icies more  responsive  to  the  needs  of 
American  workers  and  businesses  is  de- 
serving of  the  highest  praise.  As  chair- 
man of  the  Congressional  Steel  Caucus, 
which  was  created  to  restore  and  main- 
tain a  healthy  domestic  steel  industry 
and  to  protect  the  jots  of  its  workers,  I 
urge  the  gentleman  from  Maryland  (Mr. 
Long)  to  continue  his  efforts  to  correct 
the  Injustices  created  by  the  Export- 
Import  Bank. 

Congressman  Long  recently  discussed 
the  relationship  between  the  Export- 
Import  Bank  and  the  decline  of  Bethle- 
hem Steel's  Sparrows  Point  plant  in  an 
article  he  wrote  for  the  Baltimore  Sun. 
Mr.  Speaker,  I  would  like  to  insert  that 
article  in  the  Record  at  this  time  for  the 
Information  and  consideration  of  my 
colleagues : 

Sparrows  Point  and  the  Export  or  Jobs 

(By  Clabence  D.  Long) 
Washington. — At  Bethlehem  Steel's  Spar- 
rows Point  plant,  annual  steel  production 
has  declined  by  nearly  3  million  tons  since 
1970  and  4,500  workers  there  have  been  fired, 
laid  off  or  have  had  their  hours  reduced  be- 
cause of  Import  competition.  In  the  United 
States  as  a  whole,  steel  imports  rose  be- 
tween 1976  and  1977  by  35  per  cent,  to  an 
all-time  record  of  19  million  tons.  Some 
steel  plants  In  Ohio.  Pennsylvania  and  New 
York  have  closed  completely,  even  though 
U.S.  demand  for  steel  In  1977  was  the  third 
highest  of  any  year  In  history. 

Faced  with  this,  should  we  restrict  steel 
Imports  through  tariffs  or  quotas?  Import 
restrictions  permit  the  steel  Industry  to  In- 
flate Its  prices  and  to  live  with  Inefflclency. 
Should  we  then  aibsldlze  American  steel 
to  make  It  more  competitive?  I  am  reluc- 
tant to  launch  on  this  unchartered  sea  of 
government  expenditure.  I  believe  In  free  en- 
terprise, and  that's  the  point.  If  free  enter- 
prise means  no  government  subsidy  of  do- 
mestic industries,  how  can  It  mean,  as  a 
recent  Sun  article  implies,  Export-Import 
Bank  subsidy  of  foreign  competition? 

The  Export-Import  Bank  provides  loans  to 
foreign  companies  to  finance  the  purchase 
of  American  good«.  The  bank's  Intended 
purpose  Is  to  increase  American  exports. 
Since  the  bank's  reorganization  In  1945  It 
has  provided  $38.7  billion  in  loans. 

There  is  no  doubt  that  the  Export-Import 
Bank  has  promoted  foreign  projects  that 
have  harmed  U.S.  producers — not  only  m 
steel,  but  in  textiles,  sugar  and  copper.  In 
steel  alone,  the  Export-Import  Bank  admits 
to  having  helped  create  over  37  million  tons 
of  new  foreign  steal-making  capacity  since 
World  War  II,  equal  to  one-quarter  of  our 
entire  steel-making  capacity  in  the  United 
States.  Of  the  $2.3  billion  that  the  Export- 
Import  Bank  has  loaned  out  for  foreign 
steel-making  capacity,  about  85  per  cent  of 
it  went  to  11  countries.  From  these  11  coun- 
tries steel  exports  to  the  United  States  In- 
creased 19-fold  In  a  20-year  period. 

In  effect,  Export-Import  Bank  loans  have 
constituted  subsidies  of  our  foreign  competi- 
tion. James  Collins,  senior  vice  president  of 
the  Iron  and  Steel  Institute,  said  in  testi- 
mony before  the  Hcuse  Foreign  Operations 
Subcommittee  of  which  I  am  chairman. 
"Exlm  loans  are  at  subsidized  rates  in  terms 
of  the  ability  of  our  steel  companies  to  ob- 
tain such  loans  at  those  interest  rates  in 
U.S.  capital  markets."  A  recent  article 
stated  that  "the  Export-Import  Bank,  tak- 
ing   advantage    of    its    preferred    access    to 
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capital  as  a  government  agency,"  has  offered 
credits  "at  far  more  favorable  terms  than 
are  available  to  mo«t  private  borrowers." 
Who  wrote  the  article?  None  other  than  a 
former  vice  president  of  the  Export-Import 
Bank. 

Even  at  present  levels,  steel  imports  are 
large  enough  to  cut  deeply  mto  the  proflta-  , 
blUty  and  growth  of  U.S.  producers.  The 
whole  profit  situation  in  steel  is  touch  and 
go.  Basically  the  difference  between  success 
and  failure  is  this  extra  business — lost  to 
foreign  competition — which  could  keep  the 
furnaces  burning  as  tihey  must.  24  hours  a 
day.  seven  days  a  week. 

The  president  of  the  Export-Import  Bank 
testified  before  my  subcommittee  that  ad- 
verse impact  on  U.S.  employment  would 
weigh  heavily  in  the  bank's  evaluation  of 
foreign  steel  projects.  Shortly  thereafter,  the 
Export-Import  Bank  notified  Congress  that 
It  planned  to  provide  $73.7  million  in  loans 
for  a  steel  plant  in  Trinidad,  a  plant  which 
win  export  275.000  ton*  of  steel  to  the  United 
States  annually. 

Exlm  defends  this  plan  by  arguing  that 
the  plant  will  be  built  anyway  by  the  Ger- 
mans, Japanese  and  Canadians  who  have 
agreed  to  30  per  cent  of  the  project.  And,  the 
bank  contends,  if  fixim  does  not  support  the 
project,  the  Germans,  Japanese  and  Canadi- 
ans will  assume  the  UJS.  share  and  Jobs  will 
be  lost  by  our  steel  equipment  industry. 
Sounds  good.  But  the  fact  is,  the  Trinidad 
plant  will  have  to  export  most  of  its  steel 
production  into  the  Uiiited  States  over  the 
next  30  years  of  its  operating  life  because  the 
countries  building  the  plant  will  not  allow 
the  steel  products  of  the  Trinidad  plant  to 
be  sold  in  their  own  markets. 

Yet  what  if  the  Unlt#d  States  were  at  some 
future  time  to  Impose  Import  barriers,  there- 
by destroying  the  plant's  economic  profita- 
bility? Horrors.  How  to  prevent  it?  Ummm  .  .  . 
Why  not  get  Exim  to  put  U.S.  money  into  the 
Trinidad  project?  Once  U.S.  capital  is  com- 
mitted to  the  deal,  any  future  attempt  by 
Congress  to  impose  import  barriers  will  be 
met  by  the  argument  that  this  would  de- 
stroy the  possibility  of  repayment  of  the  U.S. 
Investment.  Far,  then,  from  being  an  oppor- 
tunity the  United  States  should  take  ad- 
vantage of.  Exlm  participation  in  the  Trini- 
dad plant  is  a  must  for  the  promoters  since 
without  this  U.S.  investment  as  hostage  to 
our  continued  purchase  of  their  steel,  the 
plant  would  be  a  doomed  undertaking. 

Exlm  loans  to  foreign  Industries  will  not 
help  the  U.S.  trade  deficit  as  some  of  my  col- 
leagues in  Congress  contend.  To  begin  with, 
where  is  the  evidence  that  government  sub- 
sidles  Increase  exports  as  a  whole?  Prance, 
Germany,  Japan,  Italy  and  Britain  have  in- 
creased exports  over  the  past  year,  but  the 
Export-Import  Bank  itself  concluded  in  its 
annual  report  that,  "these  results  cannot  be 
explained  in  terms  of  significant  increases  in 
the  level  of  official  government  support  for 
exports  .  .  ."  Government  support  for  ex- 
ports— through  their  own  export-import 
banks — declined  in  France,  Italy  and  Japan 
and  increased  only  modestly  in  Germany  and 
Britain. 

Clearly  not  helped  by  Exim  loans  are  the 
developing  nations  that  have  to  maintain 
these  prestigious  "black  elephants"  at  the 
expense  of  food,  health,  housing  and  educa- 
tion for  their  poor.  A  single  Job  in  the  steel 
industry  in  a  poor  country  costs  between 
$100,000  and  $200,000,  a  great  waste  of  cap- 
ital for  poor  nations  which  can  provide  jobs 
at  $100  each  in  capital-saving  enterprises 
producing  food,  clothiag  and  housing  and 
thereby  directly  helping  the  poor  feed  and 
clothe  themselves. 

Finally,  U.S.  steel  firms  cannot  get  cap- 
ital to  modernize  if  we  keep  subsidizing  the 
export  of  capital.  The  Wall  Street  Journal 
said  several  years  ago,  "There  is  no  way  he 
[William  Casey  then  chairman  of  the  Ex- 
port-Import Bank]   could  persuade  us  that 
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wrestling  capitel  away  from  America,  then 
forcing  it  abroad  through  sutjsidy  mecha- 
nisms, does  anything  but  distort  relative 
prices,  misallocate  resources  and  diminish 
revenues  with  zero  effect  on  the  trade  l»l- 
ance  .  .  .  There  bemg  no  economic  justifica- 
tion for  the  bank.  Congress  should  feel  no 
qualms  about  letting  its  authority  lapse  .  .  ." 
Congress  has  come  close  to  doing  this  in 
recent  years  but  firms  that  make  money  out 
of  Exlm  are  as  uninterested  as  most  pressure 
groups  In  what  is  good  for  the  nation  and 
the  taxpayer.  And  how  many  taxpayers  will 
plough  through  an  article  like  this  one  in 
order,  first,  to  consider  the  facts,  then  to 
insist  that  their  congressm^  vote  an  end  to 
this  self-defeatmg  exercise  in  mercantU- 
im?« 


HOSPITAL  COST  CONTAINMENT 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  September  27,  1978 

•  Mr.  MARTIN.  Mr.  Speaker,  recently, 
Mr.  R.  Zach  Thomas,  Jr.  executive  di- 
rector of  the  Charlotte  Mecklenbiu-g 
Hospital  Authority  was  presented  with 
the  highest  award  of  the  American  Col- 
lege of  Hospital  Administrators;  the 
Gold  Medal  Award  for  excellence  in  hos- 
pital administration. 

Mr.  Thomas's  Gold  Medal  Award  cited 
his  "superlative  plaxming  masterful  re- 
organization and  enlightened  leadership 
of  a  model  medical  complex  with  a  ca- 
pacity of  1,300  beds  and  geared  to  pro- 
viding integrated  levels  of  patient  care 
for  acute,  rehabilitative,  convalescent 
and  extended  care  services." 

Mr.  Thomas  has  been  president  of  the 
North  Carolina  Hospital  Association  and 
the  American  College  of  Hospital  Ad- 
ministrators; chairman  of  the  pubhc 
general  hospital  section  of  the  American 
Hospital  Association,  and  of  the  asso- 
ciation's committee  of  commissioners 
and  was  an  at-large  delegate;  secretary 
of  the  Joint  Commission  on  Accredita- 
tion of  Hospitals,  and  chairman  of  the 
board  of  directors  of  the  Hospital  Re- 
search and  Development  Institute. 

Mr.  Thomas  has  been  called  "one  of 
the  best  speakers"  nationally  on  hos- 
pital costs,  and  one  of  the  most  active 
participants  in  national  hospital  activ- 
ities. 

On  August  31, 1978,  Mr.  Thomas  spoke 
at  a  health  care  cost  containment  lunch- 
eon presented  by  the  Greater  Charlotte 
Chamber  of  Commerce  and  offered  a 
probing  look  at  the  country's  health  care 
system  and  needs  of  the  consuming  pub- 
lic. 

Mr.  Speaker,  I  know  that  you  and  the 
Members  of  the  House  of  Representa- 
tives join  with  me  in  congratulating  Mr. 
Thomas  on  his  award.  I  commend  to  you 
his  observations  on  health  care  cost 
containment. 

Statement  by  R.  Zach  Thomas,  Jr. 

There  is  no  reason  to  debate  the  question 
of  Inflation — we  have  it! 

There  is  no  reason  to  debate  the  question 
of  the  punishing  effect  inflation  has  on  our 
life-styles — it  has  reshaped  them! 

There  is  no  reason  to  debate  the  question 
of  the  unusual  escalation  of  health  care 
costs.  They  have  climbed  to  unbelievable 
heights ! 

Nor  is  there  dispute  or  denial  that  health 
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care  costs  liave  risen  more  rapidly  than  the 
overaU  average  cost  of  Uvlng  and  that  such 
costs  are  representing  an  increasing  perxxnt- 
age  of  the  Gross  National  Product. 

To  leave  those  statements  to  stand  alone 
without  inquiring  mto  the  forces  which 
worked  upon  the  field  of  medical  science  and 
hospital  service  is  to  practice  a  deception 
which  leaves  me  with  a  feeling  akin  to  dis- 
honesty. May  I,  therefore,  attempt  to  place 
in  a  reasonable  perspective  the  influencing 
elements  which  as  I  view  the  picture  helped 
to  aid  and  aljet  the  impactor  labeled  "in- 
flation'' and  which,  when  viewed  as  a  com- 
posite, form  the  mosaic  of  today's  pattern 
of  health  care  coats. 

First,  shall  we  look  briefly  at  the  truism 
that  the  hospital  is  a  labor  intensiiied  en- 
tity, maintaining  a  far  greater  percentage 
of  its  operating  costs  in  emoloyees  than  any 
other  business.  Add  to  this  cost  base  the 
fact  that  hospitals  must  operate  every  hour 
of  every  day  and  cannot  close  their  gate  and 
turn  off  their  lights  when  the  5  o'clock  whis- 
tle blows,  necessitating  4V4  employees  to 
each  one  to  ordinary  industry.  And  hos- 
pitals are  stUl  in  the  "catch-up"  stage  of 
equating  emolo-  ee  pay  and  fringe  benefits 
to  those  industries  already  in  compUance 
with  such  practices.  Thus,  hospitals  find 
themselves  in  a  cost  rise  sjmdrome  brought 
on  by  the  cost  of  mmimum  wage  legisla- 
tion and  employee  fringe  benefits  which  had 
already  been  met,  by  and  large,  by  the  gen- 
eral industrial  world.  Multiply  that  un-even 
employee-to-employee  comparison  by  4>4 
because  of  the  previously  stated  respective 
hours  of  operation. 

Of  dramatic  importance  is  the  historical 
record  of  the  past  decade  which  embodies 
an  explosion  in  medical  technology,  the  first 
shock  waves  of  which  penetrate  tliat  peace- 
ful building  on  the  side  of  the  hill  we  know 
as  the  local  hospital.  Historically,  it  has 
been  the  nature  and  purpose  of  that  hospital 
to  do  all  in  its  power  to  respond  to  these 
forces  and  to  accommodate  the  physician 
and  the  sick  person  by  securing  the  tools 
and  the  machinery  and  the  equipment  and 
the  medical  supplies  which  will  make  pos- 
sible the  diagnosing,  the  treating  and  the 
curing  of  Ulness. 

Dr.  John  H.  Knowles.  President  of  the 
Rockefeller  Foundation,  recognized  this  fact 
and  added  a  note  of  caution  in  a  recent  ar- 
ticle when  he  stated.  "The  American  people 
have  clearly  come  to  expect  much  from  medi- 
cine, especially  in  recent  years,  but  they 
have  matched  these  rapidly  rising  expecta- 
tions with  rismg  anxieties  over  the  cost 
quality,  and  accessibUity  of  health  services! 
Many  within  the  profession  believe  that 
both  the  expectation  and  the  anxieties  are 
the  result  of  a  definition  of  health  that  has 
become  much  too  broad  and  that  certam 
limits  on  the  responsibility  to  society  of  the 
medical  profession  need  to  be  established." 
This  area  of  how-much-medical-care-is- 
enough  is  l>ecoming  more  and  more  of  a  ques- 
tion which  must  be  researched  and  must  be 
addressed  and  must  be  answered  if  we  ever 
expect  to  harness  health  care  costs.  As  you 
can  see,  this  in  itself  is  a  subject  which  te 
deserving  of  separate  sermonizing  but  which 
I  must  not  fiu^her  explore  unless  I  impose 
upon  my  colleagues  time. 

Another  very  real  element  wliich  shapes 
the  cost  level  of  sickness  and  its  care  is  the 
increasmg  demand  for  care.  The  doctors  of- 
fice is  Jammed  with  patients  who  are  saying, 
"put  me  in  the  hospital,  I  have  several  good 
msurance  policies!"  Government  and  private 
insurance  have  insulated  the  patient  from 
the  shock  of  the  cost  of  the  doctor's  biU  and 
the  hospital  bill  and  the  flood  of  requests 
for  care  is  receiving  a  great  amount  of  accept- 
ance. Many  such  episodes  are  non-emergency. 
Many  are  non-urgent.  Many  are  not  even 
necessary.  Recognizing  this  fact,  the  Federal 
government  decided  to  poUce  the  use  of  hos- 
pitals and  physicians  by  those  insured  under 
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governmental  programs  such  aa  MMUeare  mmI 
Medicaid;  they  passed  appropriate  IcglalAtloD 
(P.L.  92-603  and  P.L.  g3-«4l)   which  eatab- 

lished  a  nationwide  network  of  surveiUanoe 

peer  review  systems— utilization  review  pro- 
grams— Justification  programs. 

The  medical  staff  m  tbe  local  hospital  li 
required  by  the  accreditation  Imdlea  to  show 
documented  evidence  tliat  tliey  routinely 
follow  the  practice  of  a  doctor  committee 
looking  into  the  very  pattern  of  paUeuc 
management  by  their  feUow  medical  staff 
members.  What  type  of  lat>oratory  teste  were 
ordered?  Why  was  tliis  X-ray  taken?  Is  tbla 
expensive  medicine  compaUble  with  an  ac- 
cepted course  of  chemo-therapy  for  a  patient 
with  tlxis  diagnosis?  Inadequate  resulta, 
which  do  not  measure  up  to  pre-aet  norms 
of  care  are  punistiable  by  refusal  to  certify 
ttiat  patient's  bm  for  payment!  Much  of  this 
surveillance  is  constructive  and  quite  nec- 
essary to  ferret  out  the  exploiters  and  tboae 
Individuals  and  institutions  which  are  prone 
to  discover  ways  in  which  they  can  unfairly 
siphon  dollars  from  the  Federal  pota. 

I  am  happy  to  state  that  such  unscrupu- 
lous Individuals  and  hospitals  are  very  few 
in  number  but  their  actions  are  sufficient  to 
discolor  a  vast  volume  of  those  who  strive 
to  comply  with  the  law.  But  the  actual  coat 
of  the  regulatory  process  is  a  story  to  itaelf 
and  one  which  I  am  sure  causes  discomfort 
even  to  an  honorable  legislator  such  as  my 
colleague.  Jim  Martin.  A  research  project 
conducted  jointly  by  the  Duke  Endowment 
and  the  KeUogg  Foundation  attempted  to 
fix  the  dollar  cost  Impact  wtiich  the  Inderal 
regulatory  process  actuaUy  tiad  on  patient 
day  costs  in  South  CaroUna.  A  fair  estimate 
of  the  average  cost  per  patient  stay  caused 
by  regulations  of  one  sort  or  another  was 
pegged  at  $44.00. 

Within  recent  montlis.  the  American  Hoa- 
pltal  Assoctatlon  published  a  report  of  ite 
Special  Committee  on  the  Regulatory  Proc- 
ess. This  committee  was  given  the  task  of 
studying  regulations  imposed  upon  the  hos- 
pital and  to  delineate  what  might  be  done  to 
relieve  the  growing  entanglement  which  was 
seen  as  ultimate  strangulation.  Some  of  their 
flndmgs  follow: 

The  1964  Hill -Harris  Amendment  expand- 
ed the  regulatory  procedures  under  the  HUl- 
Burton  construction  projram  and  marked 
the  t>eginnlng  of  an  explosion  in  hospital 
regulation.  Safety  codes,  many  of  which  were 
badly  needed,  were  accepted  by  hoepitala. 
Congress  built  such  standards  into  the  Medi- 
care-Medlcaid  legislation.  Thxis.  the  physical 
condition  of  hospital  buUdmgs  bad  to  be  in 
conformity  with  such  standards  as  a  condi- 
tion for  participation  by  that  hospital  in 
the  F\ederal  patient  care  programs. 

The  National  Fire  Protection  Association 
(NFPA).  the  Joint  Commission  on  Accredi- 
tation of  Hospitals,  local  state  and  jurisdic- 
tional bmidlng  codes,  the  multiple  level  of 
governmental  ordinances  and  codea  aU 
seemed  to  begin  their  separate  and  inade- 
quately coordinated  growth  processes  and 
started  boUing  on  separate  bureaucratic 
burners.  The  overl^ping.  conflicting,  du- 
plicative process  that  emanated  was  not  only 
confusing,  frustrating  and  exhausting  but 
created  an  expense  which  worked  a  real 
hardship  on  the  hospital  books.  This  expense, 
l>e  it  a  comprehensive  building  renovation 
program,  a  new  cast  of  employees  or  a  new 
sjrstem  of  operating  various  medical  depart- 
mente  did  indeed  find  Its  way  mto  the  pa- 
tient's bUl  for  hospital  care.  Ooata  were  made 
to  soar.  I  am  happy  to  state  that  a  coopera- 
tive approach  to  untangling  some  of  the 
duplication  and  overlap  of  surveys,  inspec- 
tions, compliance  reporta,  etc.  with  certain 
of  the  regulating  bodies  seems  to  bt  making 
some  headway.  I  wish  that  I  could  see  en- 
couragmg  signs  of  such  cooperation  between 
the  hospital  Industry  and  the  Department  of 
Health,  Education  and  Welfare,  but  I  fed 
that  brother  Califano  doea  not  wish  to  do 
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anything  which  resembles  the  sharing  or  the 
ooordlnation  of  regulatory  review,  siirvey 
and  oversight  of  the  health  care  arena. 

An  element  which  struck  a  dramatic  blow 
at  the  hoq>ltal  expense  report  during  recent 
times  was  thai  of  malpractice  insurance  with 
which  I  am  sure  we  are  all  familiar.  Pre- 
miums for  such  Insurance  coverage  were 
known  to  Jump  from  an  annual  rate  of 
$36,000  to  •!  million  In  a  one  year  period,  a 
80  fold  Increase.  This,  too,  found  Its  way  to 
the  patient  charge  structure.  Physicians  and 
taoapltalB  throughout  the  nation  were  being 
sued  at  the  drop  of  a  hat,  and  it  seemed  that 
suddenly  the  courts  were  finding  it  popular 
to  make  fabulous  awards  in  the  millions  to 
patients  dissatisfied  with  the  care  given  them 
by  the- hospital  or  by  their  physician.  "Why 
wasnt  an  x-ray  made?"  "Why  didn't  they 
recognise  a  black  widow  spider  bite?"  "Why 
wasn't  the  patient  put  in  body  restraints?" 
"The  doctor  and  the  hospital  and  the  nurse 
knew  or  should  have  known,  etc.  .  ."  A  nat- 
ural sequence  to  this  epidemic  of  unfortu- 
nate jurisprudence  was  a  defensive  and  pro- 
tective reaction  by  the  doctor  and  the  hos- 
pital. And  so  the  extra  xray  became  more 
popular — the  extra  care  was  added — the 
monitoring  process  was  intensified  so  as  to 
be  not  caught  wanting  by  the  courts  In 
similar  clinical  Instances.  This,  too,  found 
its  way  as  a  cost  item  to  be  recovered  by  in- 
clusion on  the  patient's  hospital  bill. 

It  Is  not  my  purpose  to  belabor  you  with 
a  laundry  list  of  the  cost  increases  felt  by 
hoeplUIs  as  they  shopped  the  market  place 
for  routine  Items  of  equipment  and  supply 
required  In  their  dally  performance  of  pro- 
viding health  care,  but  I  would  mention  a 
few  Just  to  demonstrate  that  it  was  not 
only  the  labor  overload  which  burdened  the 
hospital's  expense  roster: 

X-ray  films — 26  percent  Increase  during 
the  past  3  years. 

Intravenous  solutions — 75  percent  during 
the  past  3  years. 

Gauze  bandages — 33  percent  during  the 
past  3  to  4  years. 

Catheters — 3  percent  during  the  past  8 
months. 

Elastic  bandages — 30  percent  during  the 
current  year. 

Cardiac  pacemakers — 100  percent  during 
the  past  3  years. 

Tubing  for  Kidney  Dialysis  Machines — 13 
percent  during  oast  8  months. 

To  say  nothing  of  electrical  power,  paper 
goods,  linens  and  other  expendable  items, 
all  of  which  have  doubled  the  pace  of  the 
average  domestic  inflationary  cost. 

Los  Angeles  County  Medical  Association 
lends  perspective  to  a  decade  of  rising  costs 
with  1987  to  1977  comparisons  .  .  .  hospital 
charges  up  194  percent  .  .  .  phvsiclan  fees  up 
214  percent  .  .  .  legal  fees  up  220  percent  .  . 
postal  fees  up  226  percent  .  .  .  Social  Secu- 
rity taxes  up  308  percent  .  .  .  HEW  budget 
up  364  percent  .  .  .  federal  budget  up  400 
percent  and  cost  of  running  Congress  ahead 
of  all  with  432  percent  increase!  (and  this 
does  not  include  the  Senate's  new  9135  mil- 
lion office  palacie.) 

A  quietly  ticking  social  time  bomb- 
America's  rapidly  aging  population— which, 
according  to  PhiUp  Schabecoff  of  the  N.T. 
Times,  is  due  to  explode  in  20  years  or  so 
with  potentially  revolutionary  effect  on  the 
nation's  economy,  has  already  proven  its 
capacity  to  escalate  the  hospitals  operating 
costs. 

The  problems  created  by  an  lnex(»-able 
demographic  trend  toward  an  older  popula- 
Uon  are  being  exacerbated  by  a  soaring  de- 
mand for  medical  care.  These  older  people 
are  alio  sicker  people.  Their  bones  break 
more  easily.  Their  muscle  power  is  weaker. 
They  cannot  or  do  not  have  the  will  or  the 
ability  to  practice  good  health  habits  which 
might  fend  off  Illnesses.  When  they  come  to 
the  hospital,  they  require  more  care,  more 
feeding,  more  changes  of  linens,  more  medl- 
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cation,  more  monitoring,  more  bedside  care, 
which — simply  tratislated  spells  more  costly 
health  care.  Tlie  average  life  expectancy  in 
1940  was  62.9  years— In  1950,  68.2  years — in 
1960,  69.7  years— in  1970,  70.9— in  1975,  72.5 
years  and  thru  June  of  1978,  72.8  years.  In 
38  years,  we  have  a  new  strata  of  citizens  in 
the  age  parentheses  of  63  to  73  which  did 
not  exist  until  now.  Callfano  projects  that  by 
the  year  2030  some  55  million  people,  nearly 
one-fifth  of  the  population,  will  be  65  years 
old  or  older.  Actually,  the  layer  of  80  to  90 
to  100  year  olds  geometrically  compound  the 
index  of  health  care  needs.  And  because  we 
are  living  longer  and  living  as  persons  more 
subject  to  Illness  and  disease  and  living  more 
dependent  upon  watch  care  by  others  which 
is  the  product  of  such  demography,  we  are 
creating  more  costs  in  the  health  care  arena. 
While  we  may  be  tempted  to  view  these  data 
somewhat  in  the  abstract  as  applying  to  some 
unidentifiable  claas  of  citizenry,  we  should 
not  ask  for  whom  the  bell  tolls — it  tolls  for 
me  and  for  thee! 

In  response  to  a  challenge  by  Rep.  Dan 
Bostenkowskl  of  Illinois,  Chairman  of  the 
Sub-Committee  of  Health  of  the  Committee 
on  Ways  and  Means  on  which  Rep.  Martin 
also  serves,  that  the  hospitals  in  America 
show  their  true  grit  by  demonstrating  what 
they  themselves  could  do  to  stem  the  15  to 
16%  annual  Increase  In  health  care  costs, 
the  nation's  hospitals  picked  up  his  glove  and 
agreed  to  marshall  all  Its  8000  institutions  in 
an  all  out  Voluntary  Effort  to  contain  the 
rise  In  hospital  costs.  The  American  Hospital 
Association  established  for  Its  membership 
stringent  goals,  knowing  that  a  failure  to 
accomplish  such  would  be  tantamount  to 
surrendering  the  health  care  program  to 
Federal  control  and  mandate  which  could 
easily  cause  the  six  hundred  new  or  proposed 
health  related  regulations  which  were  Issued 
by  Health.  Education  and  Welfare  last  year 
to  multiply  astronomically.  Hospitals  agreed 
to  take  every  possible  means  to  reduce  the 
rampant  rate  of  Increase  In  health  care  costs 
by  2<-r  in  1978  and  by  an  additional  27c  in 
1979.  Secondly,  we  have  pledged  not  to  In- 
crease the  number  of  hospital  beds  in  1978. 
Thirdly,  we  shall  restrain  new  hospital  cap- 
ital Investments.  The  first  results  of  our 
performance  are  Impressive — almost  dra- 
matic! For  the  first  quarter  of  1978,  the  an- 
nualized rate  of  increase  was  I3.0<^r.  This 
compares  to  a  16'*  rate  increase  for  the  first 
quarter  of  1977.  ft)r  the  first  4  months  of 
1978  the  rate  of  Increase  in  total  expenses 
was  12.7%.  This  wmpares  to  a  15.8%  rate  of 
Increase  for  the  first  4  months  of  1977.  This 
slowdown  In  health  care  cost  rise  was  ac- 
complished despite  a  two  percent  Increase  In 
hospital  admlsslone  throughout  the  nation 
and  In  spite  of  Increasing  infiatlon  In  the 
general  economy. 

Rep.  Rostenkowskl  was  so  Impressed  by 
this  record  that  he  Issued  a  reaction  which 
contains  a  sentiment  shared  by  many:  "I 
have  never  believed  that  the  Federal  govern- 
ment could  solve  all  of  the  problems  of  the 
American  people.  Oovernment  should  Inter- 
vene selectively  where  it  can  be  of  assistance. 
Otherwise,  the  private  sector  should  be  relied 
upon  to  act  on  its  own  initiative.  I  am  pleased 
by  the  Eerlousness  and  purpose  of  the  goals 
of  the  so-called  Voluntary  Effort.  Even  your 
harshest  critics  must  be  Impressed.  I  am 
heartened  to  find  the  provider  and  commu- 
nity focus  on  the  real  alternatives  to  the  cost 
problem." 

Our  most  recent  giant  step  toward  the 
realization  of  pulling  ourselves  up  by  our 
own  bootstraps  might  have  been  made  by 
Rep.  Jim  BroyhiU's  amendment  to  HR-6675, 
the  President's  proposed  hospital  cost  con- 
tainment leglslatton.  This  amendment, 
adopted  by  the  Commerce  Committee,  re- 
moves all  mandatory  control  provisions 
from  the  Administration  bill.  In  a  recent  let- 
ter from  Rep.  Broyhlll  to  me  on  this  subject, 
he  stated,  "(This)  was  a  significant  and  crit- 
ical victory  for  all  Americans  committed  to 
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curbing  a  Federal  buieaucracy  ever  growing 
and  intruding  into  our  daily  lives. 

"Fortunately,  many  members  of  Congress 
are  becoming  increasingly  aware  that  all  the 
problems  of  our  nation  cannot  be  solved  by 
the  wave  of  the  magic.  Federal  wand." 

I  believe  there  Is  no  aspect  of  our  Uvea 
which  has  become  more  complex  and  more 
difficult  to  bring  to  a  comfortable  operat- 
ing relationship  between  free  enterprise  and 
the  government  than  that  of  the  health  care 
of  our  populace.  How  much  health  care  is 
enough?  How  deeply  should  the  medical 
researchers  probe?  Is  it  safe  and  moral  to 
develop  a  test  tube  population?  Is  the  sup- 
ply of  dollars  for  underwriting  health  prob- 
lems Infinite?  If  not,  where  do  we  set  the 
control  speed?  All  of  these  questions — and 
many  more — have  a  bearing  on  costs.  Until 
answers  are  found,  how  can  we  expect  a 
transition  to  a  reasonable,  adequate,  effec- 
tive, affordable  health  care  system? 

I  conferred  with  my  colleagues  in  the  com- 
munity to  determine  Just  what  their  ap- 
proach has  been  to  the  cost  containment 
effort,  and  I  got  some  very  interesting  feed- 
back. I  would  like  to  share  some  of  the  areas 
being  addressed  by  them  toward  attaining 
these  goals.  First,  let  me  say  that  you  should 
be  proud  to  be  a  citizen  of  this  community, 
for  the  excellence  of  physicians  and  the 
quality  of  hospital  facilities  are  assets  second 
to  no  other  similar  community  in  the  South. 
Programs  of  training  in  nearly  every  phase 
of  health  care  produce  a  steady  stream  of 
highly  qualified  technical,  medical  and  ad- 
ministrative experts,  many  of  whom  establish 
permanent  roots  here.  Permit  me  to  acknowl- 
edge and  again  thank  the  one  institution 
which  has  had  more  to  do  with  this  "quality 
enhancement"  effort  through  the  years  than 
any  others  by  their  financial  sponsorship. 
The  Duke  Endowment.  Mercy  Hospital  Pres- 
byterian Hospital,  Charlotte  EaJT  Hospital, 
Charlotte  Memorial  Hospital,  Charlotte  Re- 
habilitation Hospital,  Charlotte  Community 
Hospital  and  Huntersvllle  Hospital  have  each 
developed  their  institutions  to  a  point  of 
excellence  which  has  gained  for  them  full  2 
years  accreditation  by  the  Joint  Commission 
on  Accreditation  of  Hospitals,  the  highest 
standard  setting  agency  for  hospitals  in  the 
nation. 

Here  are  a  few  examples  of  what  these  hos- 
pitals have  done  and  are  doing  in  the  co8$ 
containment  program: 

All  have  established  Cost  Containment 
Committees. 

All  have  accepted  the  challenge  and  have 
set  their  performance  goals  to  the  American 
Hospital  Association  formula. 

Rehab  Hospital  has  actually  hired  a  spe- 
cialized visiting  nurse  to  keep  patients  out 
of  their  hospital  by  visiting  discharged  pa- 
tients periodically  in  their  homes.  This  has 
reduced  the  readmlsslon  rate  by  10%,  an 
estimated  dollar  saving  to  these  patients  of 
$151,305. 

Mercy  Hospital  looked  at  their  power  bill 
and  did  something  about  it,  monitoring  peak 
hour  consumption,  reducing  the  lighting, 
cutting  off  equipment  when  not  needed,  plac- 
ing timers  on  other  equipment  such  as  air 
handlers,  etc.  and  by  such  vigilence  reduce 
their  power  bill  by  $28,830.82  per  year,  and 
they  estimate  a  $100,000  annual  savings  on 
Cooperative  Purchasing  of  medical  and  sur- 
gical supplies  through  the  Sisters  of  Mercy 
group. 

Huntersvllle  Hospital  reduced  their  stores 
inventory  by  35%  thus  releasing  capital  for 
other  needs:  Joined  hands  with  other  Author- 
ity hospitals  in  the  purchase  of  fuel  oil  for  an 
$11,000  savings  and  held  their  food  cost  in- 
crease to  less  than  1  %  over  the  previous  year. 
Their  Board  level  Cost  Containment  Commit- 
tee works  in  concert  wfth  staff  in  cost  moni- 
toring. 

Presbyterian  Hospital  Is  now  studying  the 
possibility  of  returning  to  the  use  of  reusable 
operating  room  gowns  where  disposables  are 
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now  used  and  estimate  a  $50,000  annual  sav- 
ings. This  hospital  was  the  leader  in  the  es- 
tablishment of  the  N.C.  Hcspital  Association 
InsurShce  Trust  Fund  which  reduced  their 
escalating  malpractice  insurance  premitmi  for 
a  savings  of  approximately  $27,500  and  ex- 
pect an  ultimate  annual  savings  of  $41,800 
They  also  sought  out  the  use  of  tax  exempt 
revenue  bonds  to  finance  their  building  pro- 
gram, the  lower  interest  rate  Judged  to  save 
patients  approximately  $6  mUlion  over  the 
life  of  the  bonds. 

Charlotte  Community  Hospital  stepped  up 
Its  meal  producing  capacity  a  bit  and  now 
prepares  meals  for  the  90  to  100  patients  at 
Charlotte  Rehabilitation  Hospital,  both  insti- 
tutions benefiting  by  considerable  cost  sav- 
ings due  to  volume  production.  Community 
Hospital  has  also  worked  out  a  program  where 
approximately  $200  per  month  Is  saved  In 
a  new  system  of  floor  waxing  throughout  the 
hospital.  They  found  that  there  were  many 
little  ways  of  saving  small  amounts  of  money 
such  as  buying  used  office  furniture  instead 
of  new,  the  savings  amounting  to  almost 
66%%  of  the  cost  of  new  furniture. 

Charlotte  Memorial  Hospital  does  not  yet 
have  a  report  from  the  Federal  Government 
on  the  power  conservation  accomplished  by 
Its  171  solar  panels  recently  installed  on  the 
roof  of  its  newest  building.  It  is  known,  how- 
ever, that  all  of  the  water  heating  and  a  por- 
tion of  the  electrical  Current  for  lighting  has 
been  generated  by  this  source.  Memorial  es- 
timates that  savings  in  excess  of  $100,000 
have  been  accomplished  through  member- 
ship in  the  national  purchasing  program 
known  as  the  Hospital  Bureau  wherein  hun- 
dreds of  hospitals  in  the  nation  pool  their 
requests  and  thereby  create  mammoth  sav- 
ings by  volume  purchases.  It  is  estimated  that 
$40,000  annual  savings  will  be  the  result  of 
Memorial's  program  of  recycling  office  waste 
paper  In  cooperation  with  the  Weyerhauser 
Company.  An  actual  saving  of  $53,653.00  was 
accomplished  when  Memorial  decided  to  pur- 
chase Its  own  microfilming  equipment  for 
processing  the  volumes  and  volumes  of  paper 
work  and  records  which  accumulate  in  the 
Medical  Records  Department. 

Charlotte  EN&T  Hospital  Is  pledged  to  the 
goal  of  holding  its  cost  increase  budget  to  a 
rate  of  9.1%  for  their  fiscal  year  beginning 
October  1,  1978.  Their  all  out  effort  to  con- 
serve on  utilities  has  already  demonstrated 
a  $500  per  month  savings.  Another  example 
of  a  savings  amounting  to  $17,600  annually 
is  effected  by  leaving  2  positions  unfilled. 

As  you  see,  these  are  random  examples  of 
what  can  be  done  by  tightening  down  and 
oiling  up  the  hospital  mechanisms.  My  col- 
leagues hasten  to  tell  me  that  most  of  these 
programs  are  adaptations  or  amplifications 
of  ongoing  efforts  which  pre-dated  the  cur- 
rent crisis. 

Who's  to  blame  for  high  health  care  costs? 
No  one  person — no  one  thing — no  one  medi- 
cal discovery — no  one  governmental  man- 
date— no  one  regulation — no  one  employee- 
no  one  diagnostic  procedure — no  one  surgi- 
cal miracle.  Rather,  all  of  these  elements 
mixed  into  a  cauldron  heated  to  boiling  level 
by  an  inflationary  fire — a  difficult  and  often 
Impossible  process  to  bring  under  control. 
Let's  hope,  and  work  toward,  the  Are  burn- 
ing out — and  soonis 


SUPPORT  FOR  BRITISH  WITH- 
DRAWAL GAINS  SUPPORT— 
AMONG  PEOPLE  OF  BRITAIN 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  a  most  im- 
portant poll  was  released  recently  in  a 
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number  of  newspapers,  most  prominently 
the  London  Times,  about  the  views  of 
people  in  Britain,  Scotland,  and  Wales 
regarding  British  withdrawal  from 
Northern  Ireland.  The  results  arc  clear — 
only  28  percent  of  those  surveyed  felt 
Britain  should  remain  in  the  north. 

This  poll  gives  further  credence  to  a 
growing  sense  of  opposition  to  the  con- 
tinued presence  of  British  troops  in  the 
north. 

Not  only  are  the  people  expressing 
their  opposition  so  too  are  an  increasing 
number  of  public  officials.  Most  recently 
the  deputy  leader  of  the  British  Liberal 
Party,  Mr.  John  Pardoe,  expressed  his 
support  for  a  British  withdrawal. 

I  have  sponsored  along  with  some  25 
cosponsors  House  Concurrent  Resolution 
478  which  calls  on  Britain  to  make  a  dec- 
laration of  intent  to  withdraw  from  Ire- 
land. I  intend  to  work  to  have  this  meas- 
ure be  considered  by  the  full  Congress 
next  year.  I  believe  such  an  expression  of 
support  from  the  Congress  could  provide 
real  momentum  to  the  withdrawal  move- 
ment thus  speeding  the  road  to  peace  in 
Ireland. 

I  wish  to  insert  the  article,  in  the  Lon- 
don Times  of  September  20,  discussing 
and  analyzing  the  results  of  the  poll.  The 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  of  which  I  am  chairman 
continues  to  view  the  eventual  with- 
drawal of  Britain  from  Ireland  as  a  nec- 
essary prerequisite  for  peace  in  Ireland 
and  hope  Britain  will  heed  the  call  of  her 
people. 

British  Poll  Shows  Majoritt  Want  Gov- 
ernment Declaration  of  Intent  on  Ulsteb 
Withdrawal 

Most  Britons  would  like  the  Oovernment 
to  declare  Its  Intention  of  withdrawing  troops 
from  Northern  Ireland,  according  to  an 
opinion  poll  conducted  in  England,  Scotland 
and  Wales  earlier  this  month  by  the  Gallup 
Organization. 

Although  every  opinion  survey  conducted 
In  Britain  since  June,  1974,  has  shown  a  ma- 
jority In  favour  of  withdrawal,  a  principal 
demand  of  the  Provisional  IRA,  the  latest 
poll  has  gained  significance  because  of  the 
growing  number  of  public  figures  and  orga- 
nizations now  advocating  that  policy  as  a 
solution  to  the  apparently  Intractable  Ulster 
question. 

The  latest  demand  came  at  the  weekend 
from  Mr.  John  Pardoe,  deputy  leader  of  the 
Liberal  Party.  He  said  that  a  third  of  his  par- 
liamentary colleagues  and  a  third  of  active 
Liberal  Party  members  supported  the  idea. 
Earlier  the  policy  had  received  editorial  sup- 
port from  the  Daily  Mirror. 

Based  on  a  sample  of  1,050  Interviewees, 
the  new  poll  was  commissioned  by  RTE,  the 
Irish  state  broadcasting  company.  A  Uoilted 
section  of  the  results  were  used  on  its  new 
current  affairs  programme  this  week. 

RTE  said  65  t>er  cent  of  those  questioned 
favoured  either  an  Immediate  troop  with- 
drawal or  a  phased  withdrawal  over  a  maxi- 
mum period  of  five  years.  Only  28  per  cent 
said  troops  should  remain  in  Northern  Ire- 
land until  an  agreed  settlement  was  reached, 
a  view  that  is  closest  to  the  present  agreed 
policy  of  the  three  main  British  political 
parties. 

Of  those  favouring  withdrawal.  55  per  cent 
gave  as  their  main  reason  the  number  of  sol- 
diers kUled  or  wounded.  Another  29  per  cent 
said  that  the  troops  were  serving  no  useful 
purpose  and  21  per  cent  said  too  much  tax- 
payers' money  was  being  spent  In  Northern 
Ireland. 

In  another  section,  56  per  cent  said  that 
the  Government  should  declare  its  Intention 
of  withdrawing  entirely  from  Northern  Ire- 
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land  and  only  33  per  cent  argued  »H«t  tt 
should  declare  an  Intention  not  to  pull  out: 
A  48  per  cent  san^le  thought  that  with- 
drawal without  the  oonaent  of  the  two  eotn- 
munltles  would  cause  an  inereaae  in  vlolenec. 
6  per  cent  a  decrease  and  31  per  cent  that  It 
would  mean  little  change. 

Political  observers  said  yesterday  that  the 
most  surprising  result  waa  that  ahowlng  the 
extent  of  concern  about  the  Northern  Ire- 
land issue  felt  by  British  voters.  Asked  to 
classify,  on  a  scale  of  Importance  three  of 
the  main  difficulties  fadng  Britain.  M  per 
cent  rated  Northern  Ireland  aa  very  Impor- 
tant, as  against  46  per  cent  for  race  lelatlana 
and  only  6  per  cent  for  Scottish  devolution. 

Among  other  points,  the  poU  showed  that 
49  per  cent  were  against  continuing  eco- 
nomic subsidies  to  Northern  Ireland  after 
British  withdrawal.  Only  10  per  cent  felt  that 
the  Dublin  Government  was  doing  Ita  beat  to 
defeat  the  Provisional  IRA. 

Supporters  of  withdrawal  were  criticized 
by  Mr.  John  Blggs-Davlson,  a  Conservative 
spokesman  on  Northern  Ireland,  yesterday. 
In  a  BBC  interview,  he  said  It  might  lead  to 
a  clvU  war  in  which  the  Rrim^r^  Catholic  mi- 
nority would  suffer  terribly  and  which  would 
not  be  contained  in  Northern  Ireland. 

He  continued :  "When  people  like  Mr.  Par- 
doe and  newspapers  like  the  Daily  Mirror 
suggest  that  the  troops  should  be  taken  out, 
that  Britain  should  kick  the  TTlster  people 
out  of  the  United  Kingdom,  that  is  a  gift 
to  the  IRA.  Movements  like  that,  minority 
terrorist  movements,  live  on  hope  and  If  they 
think  that  the  British  can  be  either  blasted 
or  bored  Into  submitting  to  their  demands, 
then  they  are  encouraged  to  carry  on." 
IRA  targets:  The  Belfast  unit  of  the  Provi- 
sional IRA  said  yesterday  that  all  unmarked 
cars  leaving  army  premises  in  Ulster  woidd  be 
considered  legitimate  targets  (the  Press  Aa- 
soclation  reports). 

The  announcement  prompted  feara  that 
wives  talcing  children  to  school  from  army 
bases  would  be  at  risk. 

The  IRA  gave  the  reason  for  Its  change  of 
poUcy  as  "the  Increase  of  plain-clothes  sur- 
veillance and  the  constant  use  of  unmarked 
cars"  by  the  Army.  Undercover  poUce  offlcera 
and  troops  in  unmarked  cars  have  often 
fallen  victim  to  the  Provisional  IRA. 

The  Army  said  later:  "All  sorts  of  people 
enter  mUitary  bases,  such  as  community 
leaders,  cleaners,  members  of  the  public  and 
even  dependants  of  those  in  mlUtary  cus- 
tody." # 


HJl.  11488 — HEALTH  PLANNINO 
AND  RESOURCES  DEVELOPMENT 
AMENDMENTS  OP  1978 


HON.  PAUL  G.  ROGERS 

or  flobida 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27.  197 i 

•  Mr.  ROGERS.  Mr.  Speaker,  later  this 
week  the  House  will  consider  B.B..  11488. 
the  "Health  Planning  and  Resources 
Development  Amendments  of  1978."  I 
would  like  to  inform  the  Members  of  a 
number  of  technical  and  perfecting 
amendments  that  I  plan  to  offer  and  ask 
for  consideration  en  bloc  during  the  con- 
sideration of  this  bill.  The  amendments 
would  do  the  following: 

First,  provisions  in  section  203  of  HJl. 
12460,  the  "Health  Centers  Amendments 
of  1978,"  would  be  added  to  the  bill. 
These  amendments  were  reported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce  on  May  15,  1978  (H.  Rept.  95- 
1186) ,  and  passed  by  the  House  on  Octo- 
ber 19.  They  seek  to  assure  the  active 
involvement  of  persons  knowledgeable 
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about  mental  health  services,  including 
subatance  abuse,  In  the  health  planning 
process.  These  amendments  also  seek  to 
bring  about  better  coordination  between 
health  and  mental  health  planning. 
Since  these  provisions  amend  the  plan- 
ning law  it  iB  appropriate  that  they  be 
included  In  HJl.  11488. 

Second,  an  amendment  would  be 
added  which  will  clarify  existing  policies 
regarding  the  health  systems  agency  re- 
view of  proposed  uses  of  Federal  funds 
to  support  research  and  training.  The 
amendment  would  require  review  of 
training  grants  or  contracts  only  in  the 
case  tn  which  a  grant  or  contract  is 
used  to  support  health  resources  which 
make  a  slgnlflcant  change  in  the  health 
services  available  in  the  health  service 
area  or  require  a  review  of  research 
grants  or  contracts  only  in  a  case  in 
which  a  grant  or  contract  would  change 
the  delivery  of  health  services  or  the  dis- 
tribution or  extent  of  resources  avail- 
able to  persons  in  the  health  service  area 
other  than  those  who  are  participating 
in  the  research  project. 

Finally,  amendments  would  be  added 
which  are  technical  in  nature  including 
one  required  to  bring  the  bill  into  con- 
formity with  the  requirements  of  the 
Budget  Act  by  limiting  contract  author- 
ity of  the  Secretary  to  such  extent  or 
in  such  amounts  as  provided  in  advance 
In  appropriation  acts. 

The  text  of  the  eunendments  follow: 

AKXKDlfXMTB    TO    Hit.    11488,    As    REPORTED 

Page  67.  line  18,  Insert  after  "Act"  the 
foUowlng:  "(other  than  in  section  116(i))". 

Page  71,  strike  out  the  close  quotation 
marks  and  the  period  following  in  line  18 
and  Insert  after  that  line  the  following: 

"(13)  The  elimination  of  inappropriate 
placement  In  institutions  of  persons  with 
mental  health  problems  and  the  improve- 
ment of  the  quality  of  care  provided  those 
with  mental  health  problems  for  whom  in- 
stitutional care  is  appropriate. 

"(14)  Assurance  of  access  to  community 
mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  services  to  emphasize  the  provision  of 
outpatient  as  a  preferable  alternative  to  in- 
patient  mental  health  services.". 

Page  83,  beffinnlng  in  line  17,  strikes  out 
"■ubclauaea  (ni)  nid  (IV)"  and  insert  In 
Ueu  thereof  "subclauses  (IV)  and  (V)". 

Page  84.  lino  2,  strike  out  the  close  quota- 
tion marks  and  the  period  following  and 
insert  after  that  line  the  following: 

"(HI)  include  (through  consumer  and 
provider  members)  individuals  who  are 
knowledgeable  about  mental  health  services 
(including  services  for  substance  abuse)  " 

Page  84,  line  3,  strike  out  "(HI)"  and  in- 
•4rt  in  Ueu  thereof  "(IV) ". 

Page  84.  line  8.  strike  out  "(IV) "  and  insert 
la  Ueu  thersoT  "(V)". 

Page  84,  line  10,  strike  out  "(IV)"  and 
Insert  In  lieu  thereof  "  ( V) ". 

Page  84,  line  18,  strike  out  "(V)"  and  in- 
sert in  lieu  thereof  "(VI) ". 

Page  M,  line  1,  strike  out  "(IV)"  and  in- 
sert in  Ueu  thereof  "(V) ". 

Page  M,  line  5,  insert  "(1)"  after 
"amended",  and  insert  before  the  period  in 
Un»  8  tb«  following:  ",  and  (3)  by  Inserting 
after  the  first  sentence  the  following:  "The 
H8P  of  the  agency  shall  include  goaU  for  the 
deUvery  of  mental  health  services  in  its 
health  service  area  which  goals  shall  be  de- 
veloped under  a  procedure  under  which  per- 
sona (acting  as  an  advisory  group  or  sub- 
committee appointed  by  the  agency  or.  if  the 
agency  raquaata  and  Is  authorised  by  order 
of  the  Secretary  to  use  an  exUtlag  group. 
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acting  as  part  of  such  a  group)  knowledge- 
able about  such  aervlces  (including  services 
for  substance  abuse)  will  be  consulted  with 
respect  to  such  goals.".". 

Page  94,  line  11,  strike  out  "and  (B)"  and 
all  that  follows  through  line  13  and  insert 
in  Ueu  thereof  the  following:  "and  (B)  de- 
termine the  statewide  health  needs  of  the 
State  after  providing  reasonable  opportunity 
for  the  submission  of  written  recommenda- 
tions respecting  such  needs  by  the  State 
health  authority,  the  Senate  mental  health 
authority,  and  other  agencies  of  the  State 
government,  designated  by  the  Governor  for 
the  purpose  of  making  such  recommenda- 
tions, and  after  consulting  with  the  State- 
wide Health  Coordinating  Council".". 

Page  94,  line  14,  insert  "(1)"  after 
"amended"  and  insert  before  the  period  in 
line  16  the  following:  ",  and  (2)  by  Insert- 
ing after  the  first  sentence  the  following: 
"In  carrying  out  its  functions  under  this 
paragraph,  the  State  Agency  shall  refer  the 
HSP's  to  the  State  health  authority,  the 
State  mental  health  authority,  and  other 
agencies  of  the  State  government  (desig- 
nated by  the  Governor  to  make  the  review 
prescribed  by  this  sentence)  to  review  the 
goals  and  related  resource  requirements  of 
the  HSP's  and  to  make  written  recommenda- 
tions to  the  State  Agency  respecting  such 
goals  and  requirements."."". 

Page  94,  insert  alter  line  16  the  following: 
(C)  Subsection  (a)  of  section  1523  Is 
amended  by  adding  after  and  below  the  last 
paragraph  the  following:  "If  in  determining 
the  statewide  healtti  needs  under  paragraph 
(1)(B)  or  In  preparing  or  revising  a  pre- 
liminary State  health  plan  under  paragraph 
(2)  the  State  Agency  does  not  take  an  ac- 
tion proposed  In  a  recommendation  sub- 
mitted under  the  applicable  paragraph,  the 
State  Agency  shall  when  publishing  such 
needs  or  health  plan  make  available  to  the 
public  a  written  statement  of  Its  reasons  for 
not  taking  such  action." 

Page  97,  line  24,  strike  out  the  close  quota- 
tion marks  and  the  period  following  and  In- 
sert after  that  line  the  following : 

"(D)  In  carrying  out  Its  functions  with 
respect  to  the  goals  and  resource  require- 
ments for  mental  health  services  of  the  State 
health  plan,  the  SHCC  may  establUh  a  pro- 
cedure under  which  persona  (acting  as  or  as 
part  of  an  advisory  group  or  subcommittee 
appointed  by  the  SHCC)  knowledgeable 
about  mental  health  services  (Including 
services  for  substance  abuse)  will  have  the 
opportunity  to  make  recommendations  to 
the  SHCC  respecting  such  services. 

"(E)  The  State  health  authority,  the  State 
mental  health  authority,  and  other  agencies 
of  the  State  government,  designated  by  the 
Governor,  shall  carry  out  those  parts  of  the 
State  health  plan  which  relate  to  the  govern- 
ment of  the  Stete.". 

(1)(I)  Section  308(a)  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act  of 
1070  is  amended  by  adding  after  and  below 
paragraph  (16)  the  following:  "Such  plan 
shall  be  consistent  with  the  State  health 
plan  In  effect  for  such  State  under  section 
1624(c)  of  the  Public  Health  Service  Act.". 

"(2)  Section  409(e)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  Is  amended 
by  adding  after  and  below  paragraph  (13) 
the  following:  "Such  plan  shall  be  consist- 
ent with  the  State  health  plan  in  effect  for 
such  State  under  section  1524(c)  of  the 
Public  Health  Service  Act.". 

Page  112,  strike  out  lines  6  through  8  and 
inser^i  in  lieu  thereof  the  f oUowlng : 

"(3)  The  first  sentence  of  section  1613 
(e)  (1)  (B)  is  amended  by  striking  out  'under 
title  IV.  VII,  or  VIII  of  this  Acf  and  all  that 
follows  In  such  sentence  and  inserting  In 
lieu  thereof  the  following:  'for  research  or 
training  unless  the  grants  or  contracts  are 
to  be  made,  entered  Ipto,  or  used  for  the 
development,  expansion,  or  support  of  health 
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resources  which,  in  the  case  of  grants  or 
contracts  for  training,  would  make  a  signif- 
icant change  in  the  health  services  avail- 
able In  the  health  service  area  or  which,  in 
the  case  of  grants  or  contracts  for  research, 
would  change  the  delivery  of  health  services, 
or  the  distribution  or  extent  of  health  re- 
sources, available  to  persons  in  the  health 
service  area  other  than  those  who  are  par- 
ticipants In  such  research.'  ". 

Page  121,  line  11,  sta-lke  out  "107"  and  in- 
sert In  lieu  thereof  "106". 

Page  122,  line  8,  strike  out  "and";  Une  13. 
strike  out  the  period  and  Insert  in  lieu 
thereof  ",  and",  and  after  line  13  Insert  the 
following: 

"(3)  by  adding  at  the  end  the  following: 
The  authority  of  the  Secretary  to  enter  into 
contracts  under  subsection  (a)  shall  be  ef- 
fective for  any  fiscal  year  only  to  such  extent 
or  In  such  amounts  as  are  provided  In  ad- 
vance by  appropriation  Acts.' ". 

Page  123,  Une  20,  strike  out  "such"  and  in- 
sert in  lieu  thereof  "hcBlth  systems". 

Page  127,  Une  4,  insert  "private"  after 
"nonprofit". 0 


TOXIC  WASTE  DISPOSAL  IS  A 
NATIONAL  PROBLEM 


HON.  JACK  F.  KEMP 

or   NEW   TOBK 

IN  THE  HOUSE  OP  EEPRESENTA'HVES 
Wecinesday,  September  27,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  over  the 
past  week  I  have  brought  to  the  atten- 
tion of  my  colleagues  newspaper  articles 
regarding  threats  to  the  environment 
and  public  health  from  the  improper, 
often  illegal,  disposal  of  toxic  substances, 
usually  chemical  byproducts  of  indus- 
try. 

The  majority  of  these  articles  have 
been  from  a  first-rate  series  by  Michael 
Desmond  in  the  Buffalo  Courier-Ex- 
press. Mr.  Desmond  has  traveled  nearly 
12,000  miles  throughout  the  country,  in- 
terviewing Government  ofiQcials  and 
spokesmen  for  industry,  inspecting  prop- 
er and  improper  disposal  sites,  meeting 
with  citizens  affected  bv  improper  dis- 
posal. But  he  has  done  more  than  report 
on  what  is  wrong,  the  nature  of  the 
threat:  He  has  also  offered  insight  and 
suggestions  on  what  ought  to  be  done 
to  correct  the  problem,  in  terms  both 
of  adequate  enforcement  of  existing  laws 
and  ordinances  and  of  new  legislative 
initiatives. 

One  of  the  points  which  I  made  earlier 
is  the  subject  of  two  new  articles  which 
I  wish  to  bring  to  the  attention  of  the 
House  this  afternoon.  It  is  the  national, 
the  nationwide,  scope  of  the  problem.  It 
affects  all  regions  of  the  country. 

In  these  two  additional  articles,  the 
extent  of  the  problem  in  New  England 
and  in  the  Western  States : 

Busy  Now,  Pat  Lat*i:  Toxics  Rattle 

New  England,  Too 

(By  Michael  Desmond) 

The  New  England  staftes  solve  the  hazard- 
ous waste  problem  by  shipping  their  dan- 
gerous materials  to  other  parts  of  the  coun- 
try. 

The  Northeast  corner  of  the  nation  has 
no  good  waste  disposal  site.  But,  as  would  be 
expected  In  a  heavily  industrialized  area, 
there  are  industrial  and  hazardous  wastes. 

BAT  STATE  MESS 

Massachusetts  Is  the  possessor  of  one  of 
the  great  chemical  meates  of  our  time:  Tbt 
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Silreslm  Chemical  Corp.,  a  Lowell  firm  went 
broke,  leaving  behind  15,000  drums — 56  gal- 
lons each— of  various  chemicals  and  hun- 
dreds of  thousands  of  gallons  of  all  kinds 
of  liquids  in  tanks. 

The  citizens  of  Methuen  and  Lawrence, 
Mass.  get  their  drinking  water  from  an  in- 
take downstream  from  where  chemicals 
from  Silreslm  are  leaching  into  the  Mer- 
rimack River. 

In  Rhode  Island,  the  residents  are  start- 
ing to  worry  about  chemicals  leaching  Into 
the  Pawtuzet  River  from  a  land  fill. 

In  Connecticut,  John  Housman,  princi- 
pal Environmental  Protection,  admits  there 
are  problems.  Asked  if  the  state's  wastes  are 
being  properly  disposed  of,  he  could  only 
say,  "Right  now,  I  have  no  way  of  know- 
ing." 

VILE  ODOR 

In  Maine,  the  little  town  of  Gray  found 
out  one  day  that  the  vile  odor  and  strange 
color  which  turned  up  in  their  drinking 
water  in  1975  came  from  chemicals  dumped 
at  a  site  outside  of  town.  Eventually,  the 
site  was  closed  down. 

Gray  Town  Council  Chairman  Michael 
Olbbs  put  his  finger  on  the  issue: 

"We  discovered  our  problem  pretty  much 
by  accident.  I  shudder  to  think  what  some 
other  towns  might  be  drinking  in  their 
water." 

It's  serious  point: 

DATA  LISTED 

The  New  England  Regional  Council  recent- 
ly attempted  Just  to  get  a  handle  on  how 
much  waste  there  was  in  the  six  state*.  It 
came  up  with  figures  of  18.4  million  gallons 
of  reclalmable  wastes,  that  is  waste  oil  and 
solvents;  6.6  million  gallons  of  treatable 
wastes;  5.0  million  gallons  of  waste  that 
has  to  be  incinerated;  and  17.0  million  gal- 
lons of  waste  which  has  to  be  landflUed. 

How  accurate  the  figures  are  is  anybody's 
guess.  Housman  would  only  term  them 
"rough  estimates." 

There  are  unusual  industries  in  the  area. 
Providence  has  a  large-  Jewelry  Industry 
with  highly  acidic  waste.  Much  of  that  goes 
into  city  sewers,  according  to  Prank  Steven- 
son, a  senior  sanitary  engineer  with  the 
Division  of  Land  Resources  of  the  Depart- 
ment of  Environmental  Management. 

LOSING  TRACK 

"We  are  also  losing  track  of  the  sewage 
discharge,"  he  noted.  The  city  is  getting  a 
system  to  pre-treat  Jewelry  waste  before  it 
goes  into  the  regular  system. 

Vermont  and  New  Hampshire  are  believed 
to  produce  minimal  amounts  of  hazardous 
wastes. 

Connecticut  has  a  similar  water  case  In 
the  Town  of  Plalnfield  where  chemicals 
were  dumped  into  a  regular  landfill.  The 
state  has  'already  spent  $600,000  there,  in- 
cluding an  $80,000  study  of  underground- 
water.  There  are  a  number  of  drinking  water 
wells  nearby  and  William  Hegner,  a  prin- 
cipal engineer  with  the  Oil  and  Chemical 
Section  of  the  Water  Compllnnce  Bureau 
agrees  the  chemicals  could  turn  up  in  the 
water. 

"There  is  a  potential  for  that "  he 
admitted. 

BRIDGEPORT    PROBLEM 

The  state  also  had  a  cleanup  problem 
in  Bridgeport,  where  chemicals  were 
dumped  into  a  gravel  area.  The  contami- 
nated gravel  had  to  be  dug  up  and  hauled 
away.  Much  of  it  went  to  the  SCA  Chemi- 
cal Waste  Services  Inc.,  formerly  Chem- 
Trol,  m  Niagara  County,  N.Y. 

But,  the  biggest  chemical  waste  problem 
in  New  England  is  Sllre'lm.  The  State  Legis- 
lature has  been  asked  to  put  up  •1.5-mllllon 
for  a  cleanup  based  on  a  report  from  Pred 
C.  Hart  Associates,  In  an  environmental  re- 
search firm  in  New  York  City.  The  Hart  re- 
port said: 

"Results  of  studies  conducted  for  this  con- 
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tract  indicated  significant  on-site  contami- 
nation of  soils  and  ground  water  and  the 
potential  for  contamination  of  surface  water 
bodies  after  the  spring  thaw.  High  concen- 
trations of  toluene  and  trlchloroethylene 
were  detected  in  sou  and  ground  water 
sampled  at  the  faculty.  High  concentrations 
of  total  organic  carbon  were  also  detected  in 
on-site  wells  and  local  sewers." 

CAUSES   DEPRESSION 

Toluene  causes  depression  of  the  central 
nervous  system,  addiction,  muscular  fatigue 
and  can  kill  in  high  concentrations. 

There  are  two  forms  of  trlchloroethylene. 
High  exposure  to  either  can  kill.  Either  may 
also  cause  kidney  or  liver  damage. 

AIB    TANKS 

The  situation  U  so  bad  that  the  federal 
Environmental  Protection  Agency  (EPA) 
has  ordered  any  of  its  employees  visiting  the 
scene  to  wear  air  tanks,  rather  than  fUter- 
Ing  masks. 

The  site  has  been  a  problem  almost  since 
It  opened  In  1973.  It  began  as  more  of  a  stor- 
age site  than  anything  else.  But,  gradually 
Its  owner.  Dr.  John  Mlserlls,  began  to  try 
to  turn  it  into  a  chemical  waste  re-prooeaslng 
plant. 

In  July  1975,  the  state  Division  of  Water 
Pollution  Control  (DWPC)  threatened  to  re- 
voke its  license  unless  changes  were  made. 

When  the  1976  license  limited  what  could 
be  handled  on  site,  the  corporation  took  the 
state  to  court  and  the  judge  removed  the  re- 
strictions. Some  new  ones  were  set  in  the 
court  order  but  were  apparently  never 
adhered   to. 

BT   BANK 

In  October  1976,  the  site  was  taken  over 
by  the  bank  which  held  the  mortirage.  The 
bank  studied  the  situation  and  reopened  the 
site.  Last  year,  the  firm  went  into  bank- 
ruptcy, even  though  the  site  itself  was  stUl 
in  operation. 

A  year  ago.  Lowell  city  workers  were  over- 
come by  toluene  fumes  in  the  sewer.  Ap- 
parently at  that  point  the  city  and  citizens 
became  aware  of  how  bad  the  situation  had 
become. 

The  court  order  had  required  the  removal 
of  500  barrels  a  month  to  cut  down  the 
accumulation.  The  Hart  report  indicates  the 
materials  in  the  deteriorating  dri-ms  were 
simply  dumped  into  some  of  the  large  tanks 
on  the  site. 

Now  the  state  and  the  federal  government 
are  asking  companies  to  come  in  and  make 
bids  on  the  cleanup.  The  Hart  report  indi- 
cates part  of  the  cleanup  will  include  sealing 
the  underground  water  and  putting  some 
sort  of  cap  on  the  surface  to  control  runoff 
and  air  pollution. 

"We  generally  know  what's  there,"  com- 
mented Hans  Bonne  of  the  state  DWPC. 

At  one  point.  Dr.  Bflserlls  used  an  aerial 
photo  of  the  site  to  take  a  variety  of  govern- 
ment agencies  on  a  tour  of  chemistry.  Por 
example,  he  could  tell  them  area  27  con- 
tained chlorinated  benzene  from  Solvent 
Chemical  Co.  Inc.  of  Niagara  Palls,  N.Y.  Or, 
he  could  tell  them  he  had  no  idea  what 
was  in  area  23.  Area  14  had  six  storage  tanks 
with  a  combined  capacity  of  60.000  gallons 
containing  hexane,  toulene,  methylene  chlo- 
ride, water  acetone  and  what  was  described 
by  him  as  "miscellaneoxis  hydrocarbons." 

STORAGE  TANK 

There  Is  even  one  100,000  gallon  storage 
tank  filled  to  the  top.  In  warm  weather,  the 
Hart  report  said,  "Due  to  a  decrease  in  den- 
sity upon  warming,  the  materials  stored  In 
the  lOO.OOO-gallon  storage  tank  will  likely 
overflow  as  soon  as  warm  weather  arrives 
since  the  tank  is  full  to  the  top." 

The  material  inside  Is  in  three  parts.  There 
is  a  one-foot  residue  layer  on  the  bottom. 
Above  that  Is  50,000  gallons  of  water  with  a 
variety  of  dissolved  hydrocarbons.  On  top  is 
50,000  gallons  of  such  things  as  toulene, 
cancer  causing  benzene  and  mineral  spirits. 

Right  now,  it's  aU  stUl  there. 
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Dr.  Charles  A.  Johnson  is  technical  di- 
rector of  the  National  SoUd  Waste  Manage- 
ment Association,  a  trade  group  In  WaSb- 
ingtoE.  D.C.  He  caUed  Sllresln  a  "claaalc  ex- 
ample" of  commercial  plans  to  recycle 
chemical   and  hazardous  wastes. 

"He  couldn't  make  it  pay,"  was  the  ««r- 
diet. 

31    MONTHS   LATE 

Despite  problems  encoimtered  at  Sllresln 
and  elsewhere,  the  EPA  has  Just  announced 
it  would  be  at  least  21  months  late  laming 
regulations  that  could  control  Improper 
waste  disposal.  EPA  is  headed  by  Douglas  IC 
Costle,  an  appointee  of  President  Jimmy 
Carter. 

The  regulations  were  required  to  be  issued 
last  AprU.  18  months  after  the  1078  Re- 
sources Conservation  and  Recovery  Act 
(RCRA)  became  law.  But  those  18  months 
proved  not  to  be  sufficient  for  KPA  to  oome 
up  with  the  regulations  neeeanry  to  Insti- 
tute the  RCRA.  Last  Prlday,  EPA  said  it 
would  t>e  unable  to  come  up  with  the  rules 
until  January  1B80. 

That  means  the  agency  will  have  taken  38 
months  to  complete  work  on  the  regulations. 
Despite  the  delay.  EPA  has  only  161  of  its 
nearly  11,000  employees  nationwide  working 
in  the^ea  of  hazardous  wastes. 

West    Is    L-AUNCHiifc    Srrcs    Poa    Mnmnjii 

Now  Used  Por  Hazardous  Wastes 

(By  Michael  Desmond) 

Two  $56  mlUlon  relics  of  the  mlssUe  age 
have  become  one  of  the  more  ingenious 
methods  of  disposing  of  the  hazardous  wastes 
of  the  indiistrial  age. 

Wes-Con  Inc.  of  Twin  Palls,  Idaho,  owns 
two  complexes  each  buUt  to  launch  thi«e 
Titan  mlssUes.  The  sUoes  are  160  feet  deep 
and  50  feet  across.  The  concrete  is  16  feet 
thick  at  the  twttom  and  11  feet  thick  on  the 
sides.  The  sites  were  buUt  about  30  years  ago 
and  were  closed  In  1964. 

The  firm  has  already  filled  two  of  the  three 
sUoe  at  a  near-desert  site  near  Grand  View, 
Idaho,  and  Is  weU  on  the  way  to  filling  the 
third.  A  second  site  about  40  mUes  away  In 
Bruneau,  is  being  prepared  to  take  waste  in 
its  three  siloes. 

Perhaps  300  miles  away,  in  an  equaUy  dry 
area  of  eastern  Oregon,  Chem-Nuclear  Sys- 
tems Inc.  of  Bellevue,  Wash.,  operates  a  dis- 
posil  site  based  on  the  abUlty  of  dry  desert 
air  to  dry  out  wet  waste.  Chemical  wastes  are 
simply  put  out  in  400.000  gallon  ponds  and 
left  to  dry  in  the  sun. 

CAUPORNIA   A   LBABIB 

California  has  some  hazardous  waste  treat- 
ment sites  which  use  the  same  approach. 
That  state  may  also  have  the  nation's  best 
system  of  rules  and  regulations  governing 
disposal  of  hazardous  chemicals.  California 
also  has  more  good  dtspoaal  sites  than  any 
other  state,  according  to  James  Stabler,  en- 
vironmental engineer  In  the  San  Prancisoo 
regional  office  of  the  Pederal  Environmental 
Protection  Agency  covering  Callfomla.  Ari- 
zona. Hawaii  and  Nevada. 

"It's  one  of  the  most  aggressive,  progressive 
states  in  the  union,"  Stabler  said  of  the 
state's  hazardous  waste  program. 

He  should  know.  Stabler  was  loaned  by 
EPA  to  CalUornla  in  1973  to  write  the  sUte 
regulations  governing  solid  and  hacardous 
wastes.  That  wis  three  years  before  Congress 
passecl  the  Resource  Conservation  and  Recov- 
ery Act  of  1976  (RCRA)  which  Is  supposed  to 
handle  the  problem  on  a  national  basis. 

"Before  RCRA  was  a  dream."  he  com- 
mented, California  was  working  on  its  law. 

But,  EPA  is  years  away  from  putting  the 
regulations  to  implement  RCRA  into  effect. 

MUCH   WASTE   IN   STATS 

California  has  to  watch  the  chemical  dis- 
posal problem:  The  state  has  an  estimated 
10  percent  of  the  national  total  of  92  bUUon 
pounds  of  hazardous  waste. 
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Tlie  Oolden  State  now  has  nine  hazardous 
waste  Bites  licensed  to  handle  hazardous 
wastes.  When  the  law  took  effect  on  July  l, 
1973,  there  were  18.  The  steady  expansion  of 
th»  state — "urban  encroachment" — ^has  cut 
Into  the  total. 

Becently  a  site  near  San  Diego  was  closed 
because  the  operator  decided  residential 
areas  were  closing  in  on  the  location.  A  closed 
site  like  this  in  a  residential  area  opens  up 
the  possibility  of  a  situation  slmUar  to  that 
of  the  Love  Canal  in  Niagara  Falls.  'Hiere,  a 
hazardous  waste  dump  went  bad  forcing  the 
evacuation  of  the  neighborhood. 

There  is  plenty  of  need  for  more  sites  In 
CallfcM'nia. 

"I  cannot  think  of  anything  that  this  state 
doesn't,  produce  or  use  or  throw  away,"  he 
commented  on  the  state's  Industries. 

ITntU  recently,  Stahler  noted,  "perhaps  50 
percent"    at   hazardous    waste    disposal    or 
treatment  "left  something  to  be  desired." 
OTTAaar  srrx  damgirovb 

There  are  bad  past  sites.  Perhaps  the  worst 
!•  in  Riverside.  Calif.,  Just  outside  Los  An- 
geles. A  quarry  company  operated  a  dump  site 
there  for  several  years,  mostly  taking  heavy 
metal  sludge  and  acids.  The  wastes  were 
dumped  in  a  series  of  pits  running  down  a 
hUlslde  on  the  edge  of  residential  Pyrlte 
Canyon. 

"When  the  stuff  was  dried  up,  they  would 
dig  out  the  middle  of  the  pit  and  dump  it  on 
the  side,"  explained  Stephen  Herrera,  staff 
engineer  with  the  Santa  Ana  Regional  Water 
Quality  Board. 

The  site  has  been  closed  for  five  years  and 
the  previous  owners  "Just  walked  away,"  he 
said. 

But,  last  year,  heavy  rains  washed  into  the 
pits,  threatening  to  wash  the  entire  complex 
and  everything  It  contained  down  the  hill 
and  into  a  residential  area.  So,  perhaps  a 
mlUion  gallons  of  water  and  waste  were 
pumped  out  into  a  nearby  stream.  The  stream 
then  overflowed  onto  adjacent  land. 

SCHOOL   ArrZCTXD 

The  pollutants  also  somehow  seeped  into 
the  well  of  an  elementary  school  7,000  feet 
away,  according  to  Mrs.  Ruth  Kirkby.  secre- 
tary of  a  citizens  group  agitating  for  a 
cleanup  of  the  entire  site. 

It  isnt  completely  clear  what  went  into 
the  Bite.  But,  It  is  known  to  have  received  a 
variety  of  acids  and  a  lot  of  metal  sludges, 
especially  from  metal  plating  operations. 

Mrs.  Kirkby  has  been  so  involved  in  trying 
to  get  the  site  cleaned  up  she  has  even  talked 
to  Dr.  Roger  Herdman,  New  York  State  direc- 
tor of  public  health.  She  said  she  talked  to 
Dr.  Herdman  because  of  the  Love  Canal  situ- 
ation in  Niagara  Falls. 

She  explained  that  she  was  worried  that 
the  air  and  water  pollution  In  the  area  of 
the  Pyrlte  Canyon  might  create  the  same 
sort  of  environmental  disaster  that  occurred 
In  Niagara  Falls,  where  dangerous  chemicals 
seeping  from  a  closed  dump  have  forced  evac- 
uation of  a  whole  neighborhood. 
•378,000  roa  clkanttp 

Califomia  has  appropriated  $376,000  to 
clean  up  the  Pyrlte  Canyon  scene.  Stahler 
has  some  doubts  that  the  money  Is  anywhere 
near  enough. 

'Xlke  Love  Canal,  they  were  llrst  talking 
M  mlUlon,  then  $8  million,"  he  said.  "Now 
they're  talking  $10  mlUlon." 

Said  Mrs.  Kirkby: 

"We  Just  wish  we  knew  what  to  do  about 
thu.  It's  a  terrible  thing." 

Both  the  Chem-Nuclear  Oregon  site  and 
the  two  Wes-Con  Idaho  sites  are  attempts 
to  get  around  the  location  problem.  That  is 
also  true  of  a  site  in  Beatty,  Nev.  All  four 
sites  are  located  in  extremely  isolated,  nearly 
desert  areas. 

The  sites  are  located  in  far,  out  of  the  way 
places,  with  aasentlally  no  neighbors.  In  addl- 
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tlon,  the  soil  on  the  site  will  not  carry  waste 
materials  far  away.  Ground  water  is  so  far 
below  the  site.  It  k  not  likely  to  flush  waste 
away  to  threaten  neighbors. 

For  example,  at  the  Chem-Nuclear  Oregon 
Bite,  if  a  pond  were  filled  with  53  inches  of 
water  on  Jan.  1  of  an  average  year,  It  would 
be  dry  on  Dec.  31  of  the  same  year  because 
of  evaporation.  There  is  negative  precipita- 
tion there. 

TIGHT  STATE   RULES 

The  site  operatee  under  rigid  controls  by 
the  State  of  Oregon.  The  state  must  approve 
every  waste  material  which  goes  Into  the  site. 

"Our  policy  is  that  if  a  chemical  can  be 
recycled,  we  requlne  It,"  Eduardo  G.  Chlong, 
an  engineer  In  the  Hazardous  Waste  Section 
of  the  Oregon  Department  of  Environmental 
Quality,  told  the  Courier-Express. 

Ironically,  the  man  who  set  up  the  Oregon 
system  as  a  state  chemical  engineer  is  now 
on  the  other  side  of  the  fence.  Patrick  H. 
Wicks  is  now  manager  of  chemical  disposal 
and  treatment  for  Chem-Nuclear. 

Oregon  agents  make  frequent  visits  to  the 
site.  The  company  relies  on  the  producer  of 
the  waste  for  analysis  of  the  contents. 

"We  don't  do  any  testing.  That's  done  be- 
fore Ifs  shipped.  It  would  be  nrohlbltlve.  It's 
up  to  the  Integrity  of  the  manufacturer," 
said  Prank  Dement,  site  manager. 

"BAT«TTJB   RINGS" 

Chem-Nuclear  has  five  work  areas.  Two 
are  essentially  waste  lakes.  These  are  400,000 
gallon  areas.  One  contains  acids  and  the 
other  contains  basic  wastes.  The  basic  waste 
lake  has  rings  of  color  around  It  from  the 
different  wastes,  like  rings  on  a  bathtub. 

Another  pit  started  out  as  600  feet  long 
and  30  feet  deep.  It  is  gradually  being  filled 
from  one  end  with  a  variety  of  solid  wastes. 
In  its  bottom  is  a  vast,  sealed  concrete  box. 
It  contains  road  and  roadside  materials 
which  were  contaminated  when  a  tank  truck 
load  of  pure  cyanide  was  wrecked  and  spilled 
onto  the  highway. 

A  wrecked  truck  is  also  burled  at  Chem- 
Nuclear.  It  was  contaminated  In  a  highway 
wreck  and  simply  burled  because  it  wasn't 
worth  cleaning  and  fixing. 

The  Oregon  area  has  two  large  pits  for 
liquid  waste,  other  than  the  acid  and  basic 
tanks.  Here  also,  the  dry  air  is  used  to  simply 
dry  out  the  waste.  As  with  much  chemical 
waste,  there  is  a  lot  of  water  in  it. 

DIRT   CAP   APPLIED 

The  firm  has  piled  up  to  11  feet  of  sludge 
in  the  bottom  of  two  other  pits  used  for 
other  liquids  in  30  months  of  operation. 
When  27  feet  thick,  the  dumping  will  be 
stopped  and  the  material  allowed  to  dry. 
Then,  a  three  foot  thick  dirt  cap  will  be  put 
on  It. 

At  the  Grand  View  Idaho  site,  Wes-Con 
has  a  little  different  approach.  The  site  in 
use  now  is  located  in  the  middle  of  a  vast 
natural  deposit  of  the  special  "bentonite" 
clay  used  to  seal  hazardous  wastes.  So,  a 
machine  Just  digs  the  clay  out  and  piles  it 
up  to  be  used  as  back  fill. 

The  drums  of  waste  are  put  Into  the  hole 
with  a  special  bucket  and  covered  over  with 
clay.  Originally,  drums  of  chemical  wastes 
were  Just  dropped  Into  the  hole.  But,  there 
were  flres  and  explosions  and  government 
objections.  So,  the  procedure  was  changed. 

Most  of  the  material  going  Into  the  silos 
comes  from  agriculture,  according  to  Gene 
Relnbold,  the  company  president.  This  covers 
pesticides,  wastes  from  making  pesticides 
and  related  materials  and  pesticide  con- 
tainers. A  small  underground  room  Is  used 
for  disposal  of  aerosol  containers,  many  of 
them  full  of  varying  types  of  chemicals. 

VALUABLE   COPPER   STORED 

There  are  about  3,000  cardboard  drums  of 
copper  sludge  stored  around  the  Idaho  site. 
Relnbold  said  the  material  is  about  30  per- 
cent copper. 
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"We're  now  trying  to  get  an  engineer  to 
get  the  copper  out,"  he  said.  "There's  a 
million  dollars  worth  of  copper  out  there." 

The  Wes-Con  site  in  Bruneau  is  now  differ- 
ent. In  about  six  months,  Relnbold  said, 
dumping  will  start  in  the  three  siloes  there. 
Now,  in  a  site  tour  conducted  for  The  Cou- 
rier-Express, It  can  be  seen  where  the  $55 
million  went,  when  the  Air  Force  built  this 
missile  site. 

Both  the  Grand  View  and  Bruneau  sites 
are  located  not  far  from  Mountain  Home 
(Idaho)  Air  Force  Base,  which  is  still  op- 
erating. 

One  vast,  vaulted  underground  room  held 
a  complete  power  plant  to  operate  the  entire 
complex  without  outside  power.  Another 
three  story  area  held  ttie  living  quarters  and 
the  control  center.  Seemingly  endless  tunnels 
link  the  sections. 

DEEP    WATER   TABLE 

In  both  Grand  View  and  Bruneau,  the 
water  table  is  2,000  feet  down  below  the 
site.  (At  Chem-Nuclear  In  Oregon,  the  water 
Is  only  800  feet  down,  but  there  are  two 
layers  of  hard  rock  in  between.) 

Wes-Con  Is  licensed  to  take  solid  materials 
contaminated  with  PCB,  but  it  can't  take 
liquid  PCB. 

Relnbold  said  he  plans  to  use  underground 
areas  In  addition  areas  beside  the  six  siloa 
for  special  storage. 

"We  haven't  decided  yet.  It  depends  on 
what  we  get.  We  waat  to  use  It  for  long 
term  heated  storage  of  some  materials  which 
can  be  recycled  four  or  flve  years  down  the 
line,"  Relnbold  said. 

Materials  for  the  site  come  from  all  over, 
he  said.  Some  come  from  as  far  east  as  New 
Jersey,  he  told  The  Oourler-Express. 

Various  wastes,  also  especially  PCB,  come 
in  from  Canada. 

Roger  Puentes,  a  chemical  engineer  with 
the  EPA  regional  office  In  Seattle,  was  unable 
to  say  how  much  chemical  waste  comes  from 
Canada,  however,  he  said : 

"We  don't  have  the  Information  as  far  eis 
movement  of  hazardoui  waste.  We  don't  have 
the  facilities  to  keep  tiack  of  that  without 
RCRA." 

LAW   NOT   IMPLEMENTED 

RCRA  Is  a  federal  law  which  provides  for 
"cradle  to  grave"  handling  of  hazardous 
waste.  But,  EPA  has  not  yet  been  able  to 
provide  the  regulations  to  implement  the  law 
In  the  almost  two  years  since  It  became  law. 

As  a  result,  the  law  Is  essentially  a  dead 
letter. 

There  doesn't  seem  to  be  much  urgency 
about  the  hazardous  chemical  waste  situa- 
tion In  some  western  states. 

Washington,  for  example,  has  no  hazardous 
waste  disposal  site  yet.  But,  it  does  have  an 
elaborate  set  of  rule$  which  took  effect 
Aug.  1  to  define  what  is  an  "extremely 
hazardous"  waste.  The  state  estimates  there 
are  somewhere  between  20,000  and  60,000 
tons  generated  each  year  of  extremely  haz- 
ardous waste. 

"They  are  currently  very  soft  numbers," 
according  to  Tom  Cook,  head  of  the  haz- 
ardous waste  section  of  the  Department  of 
Ecology  in  Olympla,  Wash.,  meaning  the  esti- 
mates are  very  rough. 

Cook  said  firms  in  his  state  can  treat 
the  waste,  store  it  on  site  or  send  It  out  of 
state.  That  sent  out  of  state  usually  goes  to 
Wes-Con  in  Idaho  or  Chem-Nuclear  in 
Oregon. 

SMALL  CHEMICAL   INDVSTRT 

The  state  of  Idaho  keeps  an  eye  on  Wes- 
Con.  The  firm  takes  car*  of  one  of  the  state's 
problems,  the  disposal  of  empty  pesticide 
drums. 

Jerome  Jankowski,  senior  environmental 
quality  specialist  in  the  Solid  Waste  Section 
in  the  Idaho  Department  of  Health  and  Wel- 
fare, noted,  "We  don't  have  much  In  the  way 
of  a  chemical  industry." 

Perhaps  the  longest  shipments  are  from 
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Hawaii.  EPA's  Stahler  said  there  are  no 
chemical  waste  regulations  in  Hawaii.  All 
Hawaiian  waste  ostensibly  is  shipped  to  the 
U.S.  mainland.  However,  there  Is  some  evi- 
dence of  improper  dumping  of  chemical 
wastes  In  the  Aloha  state. 

Arizona  Is  now  completing  its  hazardous 
waste  regulations,  with  a  target  date  of 
Nov.  1  for  effectiveness.  Stahler  said  they 
are  based  on  the  Callforma  rules.  The  state 
will  lease  a  treatment  and  dump  site  to  a 
private  operator  for  hazardous  waste  after 
the  regulations  are  completed. 

An  Isolated  site  is  being  considered. 

Stahler  put  his  finger  on  one  of  the  key 
issups  when  he  told  The  Courier-Express: 

"Nobody  wants  a  garbage  dump  in  their 
backyard.  But,  God  knows  the  stuff  has  to 
go  somewhere.  "9 


FIRE  ANTS— A  DANGER  TO  THE 
PUBLIC 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  27,  1978 

•  Mr.  GINN.  Mr.  Speaker,  the  fight 
against  the  imported  fire  ant  is  slowly 
being  lost  due  to  Government  inaction, 
indecision,  and  indifference.  I  have  ap- 
pealed many  times  to  the  Department  of 
Agrirulture.  the  Environmental  Protec- 
tion Agency,  and  others  to  clear  the  way 
for  an  effective  treatment  program  to 
eradicate  these  ants.  Unfortunately,  the 
response  to  date  has  been  totally  inade- 
quate. 

Many  individuals  in  sections  of  our 
country  which  have  yet  to  be  infested  by 
fire  ants  do  not  understand  the  danger 
they  present  to  public  health.  This  threat 
to  the  public  was  tragically  illustrated 
recently  when  a  young  man  in  Vidalia, 
Ga.,  was  killed  by  the  bite  of  a  fire  ant. 
Late  last  year,  an  elderly  man  in  Holden 
Beach,  Fla..  was  also  killed  by  the  venom 
of  the  fire  ant.  Without  objection,  I  ask 
that  press  accounts  of  these  deaths  be 
reprinted  in  the  Record  at  this  point, 
along  with  a  report  by  the  Department  of 
Agriculture  on  the  death  of  the  Vidalia 
man. 

[From  the  Atlanta  Constitution,  Sept  26 
1978] 

Georgian's  Death  Blamed  on  Fire  Ant 
(By  Jim  Lee) 

Macon.— A  U.S.  Department  of  Agriculture 
official  confirmed  Monday  that  Georgia  ap- 
parently has  recorded  Its  first  death  directly 
attributed  to  the  sting  of  a  fire  ant. 

R.  H.  Prestage,  director  of  the  Plant  Pro- 
tection and  Quarantine  Division  of  USDA  in 
Georgia,  said  the  death  occurred  Sept  13  in 
Vidalia  after  several  of  the  large  ants  Invaded 
thfi  bedroom  of  Ron  Seaburn,  21,  and  one 
stung  him  on  the  foot. 

Prestage  said  no  formal  announcement  of 
the  death  had  been  made  by  his  office  be- 
cause final  reports  from  a  USDA  representa- 
tive, medical  authorities  and  the  local  police 
were  needed.  He  said  his  office  received  the 
reports  last  week. 

Prestage  said  several  ants  taken  from  the 
bedroom  were  subsequently  sent  to  a  USDA 
laboratory  in  Gulfport,  Miss.,  where  they  were 
identified  aa  the  Imported  variety. 

Prestage  said  the  presence  of  the  ants  in 
Seaburn  s  bedroom  was  verified  by  Vidalia 
police  officer  William  Vamadoe  and  Antone 
Rasmussen,  a  friend  of  the  victim  who  had 
arrived  from  Illinois  the  previous  night 
Reports  by  a  local  physician  and  a  medical 
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EXTENSIONS  OF  REMARKS 

examiner  stated  that  Seaburn  died  of  cardiac 
arrest  brought  on  by  "an  allergic  reaction" 
to  the  venom  of  the  ant. 

The  medical  reports  stated  that  Seaburn 
had  a  history  of  acute  sensitivity  to  insect 
bites. 

Rasmussen  submitted  a  written  statement 
In  which  he  said  Seaburn  was  observed 
spraying  the  ants  with  some  type  of  insect 
spray.  He  said  Seaburn  called  to  him  a  few 
minutes  later,  saying  he  had  been  stung  and 
directing  Rasmussen  to  "get  me  to  the  hos- 
pital right  away." 

U.S.  Department  or  Agricttlture, 
Animal  and  Plant  Health  In- 
spection Service, 

September  19,  1978. 
To:  Mr.  R.  H.  Prestage,  District  Director. 
From:  T.  H.  Murphy,  PPQ  Officer. 
Subject:  Report  of  Death  by  Fire  Ant  Sting. 
On   September    13,    1978,   this   writer   was 
called  by  Georgia  Health  Official,  B<r.  Don 
Curry,  and  the  Vidalia,  Georgia  Police  Chief, 
Mr.  Joel  Joyner,  concerning  the  sudden  death 
of  Mr.  Ron  Seaburn. 

Mr.  Seaburn  resided  at  621  E.  7tb  St..  Vi- 
dalia, Georgia. 

Mr.  Seaburn,  White,  Iilale,  25  years  of  age, 
was  reportedly  bitten  on  the  foot  by  an  ant 
while  he  was  getting  dressed  in  the  bedroom 
of  his  house. 

The  Investigating  Officer,  Policeman  Wil- 
liam Varnadoe.  collected  several  ants  from 
the  bedroom.  The  ants  were  tentatively  Iden- 
tified as  the  Imported  F'lre  Ant.  Specimens 
have  been  sent  to  the  Gulfport  Laboratory  for 
determination.  Entomologist  Homer  Collins 
of  the  Gulfport  laboratory  has  identified  the 
ants  as:  Solenopsls  saevlssima  Invlcta.  (Im- 
ported Fire  Ant) . 

Turner  H.  Murphy,  PPQ  Officer. 

PtRE  Ant  Bftes  Blamed  in  Death 
Holden  Beach. — The  death  of  an  elderly 
Holden  Beach  man  whose  body  was  found  In 
a  woods  on  Dec.  1  with  a  lit  flashlight  in  his 
hand  has  been  attributed  to  cardiac  failure 
and  an  acute  asthma  attack  brought  on  by 
fire  ant  bites. 

Tommy  Gilbert,  Brunswick  County  medi- 
cal examiner,  said  this  week  that  an  autopsy 
had  determined  that  20  to  40  fire  ant  bites 
contributed  to  the  cardiac  arrythmia  and 
asthma  that  killed  CNeU  Steele,  67,  of  Route 
1.  Holden  Beach. 

"He  probably  would  not  have  gone  into 
cardiac  arrythmia  and  the  asthmatic  attack 
If  he  had  not  been  bitten  by  the  ants,"  Gil- 
bert said. 

Steele,  who  had  a  history  of  asthma,  was 
walking  though  a  lightly  wooded  area  from 
a  neighbor's  house  to  his  own  home  on  the 
night  of  Dec.  1  when  he  died,  Gilbert  said. 
The  medical  examiner  said  Steel's  flashlight 
was  still  lit  when  the  body  was  found. 

Gilbert  said  Steele's  was  the  first  recorded 
death  from  fire  ant  bites  In  Brunswick 
County. 

Fire  ants  get  their  name  from  their  pain- 
ful bite,  which  merely  stings  most  people  but 
can  be  dangerous  to  those  allerplc  to  bee 
stines  or  other  Insect  bites.  Fire  ants  build 
large  mounds  that  can  hamper  harvesting, 
and  the  ants  attack  ferociously  when  dis- 
turbed. 

Efforts  to  control  fire  ants  have  been  con- 
troversial because  the  most  popular  chemical 
used  to  combat  them.  Mirex,  breaks  down 
into  Kepone.  a  poison  that  attacks  the  nerves 
and  can  cause  cancer,  when  it  enters  the 
envlronment.0 
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committees,  joint  committees,  and  com- 
mittees of  conference.  This  title  rvquires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest— designated 
by  the  Rules  Committee— of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Ot&tx  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remaito 
section  of  the  Congrzssionai,  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Sep- 
tember 28,  1978,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

september  29 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To   mark    up   proposed   National   Utbor 
Relations    Procedures    and    Remedies 
Act. 

4232  Dirksen  Bulidlxut 
9:30  a.m.  ^^ 

Conferees 
On  H.R.  10173.  to  Improve  pension  pro- 
grams for  veterans  and  their  survlvoia. 

S-146.  Capitol 
10:00  am. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  problems 
of  small  business  defense  contractors. 
5302  Dirksen  BuUdlng 
Energy  and  Natural  Resources 
To  resume  consideration  of  proposed  leg- 
islation   designating    certain    Alaska 
lands  as  national  parkland. 

3110  Dirksen  Building 
Joint  Economic 
To  hold  hearings  on  the  Inadequacies  of 
U.S.  export  policy. 

130  p.m  S-207.  Capitol 

Conferees 
On  H.R.  12467,  to  extend  programs  estab- 
lished under  the  Rehabilitation  Act, 
and  to  establish  a  comprehensive  serv- 
ices program  for  the  severely  handi- 
capped. 

S-146.  Capitol 

SEPTEMBER  30 
9:00  a.m. 
Human  Resources 
To  mark  up  proposed  National  Labor  Re- 
lations Procedures  and  Remedies  Act. 
4232  Dirksen  BuUding 

OCTOBER  2 
10:00  a.m. 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  HJR.  11711,  to  im- 
prove the  operation  of  the  adjustment 
assistance  programs  for  workers  and 
firms  under  the  Trade  Act. 

2221  Dirksen  BuUdlng 


SENATE  COMMITTEE  MEETINGS 
Title  rv  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
comouterized  schedule  of  ail  meetings 
and  hearings  of  Senate  committees,  sub- 


OCTOBER  3 
8:00  a.m. 

Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 

To  hold  hearings  on  the  Government's 
handling  of  certain  export  licenses 
transferring  U.S.  oil  and  gas  weU 
drilling  technology  to  the  Soviet 
Union. 

3302  Dirksen  Building 
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0:00  a.m. 
Bnergy  and  Natural  Baaources 
Parka  and  Recreation  Subcommittee 
To  hold  bearings  on  S.  3866,  to  provide 
for    the    establishment    of    the    New 
River    Gorge    National    River,    West 
VlrglnU. 

3110  Dirksen  Building 
Human  Resources 
To  hold  hearings  on  the  nominations  of 
Armando  M.  Rodrlquez,  of  California, 
and  J.  Clay  Smith,  Jr.,  of  the  District 
of  Columbia,  to  be  members  of  the 
Equal  Employment  Opportunity 
Commission. 

4232  Dirksen  Building 
9:30%m. 

Human  Resources 

Labor  Subcommittee 
To  hold  oversight  hearings  on  the  ad- 
ministration    of     the     Occupational 
SafBty  and  Health  Administration  Act 
(P.L.gi-S96). 

4233  Dirksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  Coun- 
cil on  Wage  and  Price  Stability. 

0303  Dirksen  BuUdlng 

OCTOBER  4 
9:00  a.m. 
Oovemment  Affairs 

Civil  Service  and  General  Service  Sub- 
committee 
To  hold  hearings  on  S.  1390.  to  authorize 
certain  National  Guard  employment  to 
be  credited  for  civil  service  retirement, 
and  S.  1831,  to  provide  paid  leave  for 
Federal  employees  participating  in 
athletic  activities  as  an  official  repre- 
sentative of  the  U.S. 

3303  Dirksen  Building 
9:30  ajn. 
Human  Resources 
Labor  Subcommittee 
To  continue  oversight  hearings  on  the 


administration  of  the  Occupational 
Safety  and  Health  Administration  Act 
(P.L.  91-596) 

4232  Dirksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
Council  on  Wage  and  Price  Stability. 
6302  Dirksen  Building 
OCTOBER  5 
9:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Becrefitlon  Subcommittee 
To  hold  hearings  on  S.  3429.  to  designate 
the   Great  Bear  Wilderness,   Flathead 
National  Forest,  and  enlarge  the  Bob 
Marshall    Wilderness,    Flathead    and 
Lewis    and    Clark    National    Forests, 
Montana. 

3110  Dirksen  BuUdlng 
9:30  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  oversight  hearings  on  the 
administration    of    the    Occupational 
Safety  and  Health  Administration  Act 
(P.L.  91-696) . 

4232  Dirksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Uit>an  Affairs  Subcommittee 
To  hold  oversight  hearings  on  Interna- 
tional housing  programs. 

6302  Dirksen  BuUdlng 

OCTOBER  6 
10:00  a.m. 
Banking,  Houslag,  and  Urban  Affairs 
Hoiislng  and  Urban  Affairs  Subcommittee 
To  continue  oversight  hearings  on  Inter- 
national housing  programs. 

6302  Dirksen  Building 
OCTOBER  9 
9:30  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 


To  hold   hearings   on  national   health 
insurance  programs. 

4232  Dirksen  Bxilldlng 
OCTOBER  10 
9:00  ajn. 
Armed  Services 

Manpower   and    Personnel    Subconunlttee 

To  hold  hearings  on  alleged  abuses  in 

U.S.  Marine  Corps  recruiting  practices. 

I  1114  Dirksen  Building 

9:30  a.m.  | 

Human  Resources 

Health  and  Sclenttflc  Research  Subcom- 
mittee 
To  continue  hearings  on  national  health 
Insurance  pro-ams. 

4232  Dirksen  BuUdlng 
OCTOBER  11 
9:00  ajn. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  continue  hearings  on  alleged  abuses 
In    U.S.    Marine    Corps    recmlting 
practices. 

1114  Dirksen  Building 
OCTOIBER  13 
9:30  ajn. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  res\une  hearings  on  national  health 
Insurance  programs. 

4232  Dhrksen  Building 
CANCEUiATIONS 
OCTOBER  2 
10:00  a.m. 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  resimie  hearings  on  proposed  Interior 

Department  regulations  to  Implement 

the  Surface  Mining  and  Reclamation 

Act  (P.L.  96343). 

3110  Dirksen  Building 


SENATE— r/iiirs(foi^,  September  28, 1978 


(Leffislative  day  of  Tuesday,  September  26, 1978) 


The  Senate  met  at  9:30  ajn.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dnnns  DiComcini,  a 
Senator  from  the  State  of  Arizona. 


We  pray  in  the  Redeemer's  name. 
Amen. 


pore.  The  Senator  from  West  Virginia 
is  recognized. 


PRAYXR 


The  Chaplain,  the  Reverend  Edward 
L.  R.  ElBon,  D.D.,  offered  the  following 
prayer: 
Hear  the  words  of  the  27th  Psalm: 
Wcat  on  the  Lord:  be  of  good  cour- 
age, and  He  shall  strengthen  thine 
heart:  loalt,  I  say.  on  the  Lord.— Psalms 
27: 14. 

O  Thou  who  art  the  Way,  the  Truth, 
and  the  life,  we  beseech  Thee  to  be 
with  us  In  the  toil  of  this  day.  In  weak- 
ness give  us  strength,  in  stress  give  us 
Quiet  confidence.  In  moments  of  uncer- 
tainty may  we  hear  Thee  say,  "This  is 
the  way." 

O  Lord,  preserve  us  from  impatience 
from  being  too  simplistic  with  compli- 
cated subjects,  or  too  naive  with  pro- 
found considerations  or  too  hasty  with 
what  ought  to  have  time  for  mature 
Judgment.  Make  us  good  workmen  who 
seek  ever  to  know  and  to  do  Thy  will 
for  this  Nation  and  the  advancement 
of  Thy  kingdom. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
win  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 

PRBIDBNT  PBO  TXICFORZ, 

Washington,  D.C..  September  28, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section 
3,  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  tlK  Honorable  Dennis  De- 
CoNciNi,  a  Senator  from  the  State  of  Ari- 
zona, to  perform  the  duties  of  the  Chair. 
Jaiczs  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  AcUng  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Tennessee  is  recognized.  • 


RECOGNITION  OP  LEADERSHIP 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 
The  ACTING  PRESIDENT  pro  tem- 


SENATOR   JESSE   HELMS   RETURNS 
TO  THE  SENATE 

Mr.  BAKER.  Mr.  President,  I  have  no 
need  for  my  time  and  no  requests  for  it, 
but  I  note  that  our  dblleague,  the  distin- 
guished Senator  from  North  Carolina 
has  returned  from  his  medical  treat- 
ment and  is  present  In  the  Chamber  this 
morning.  We  are  happy  to  have  him  back 
and  we  are  pleased  to  see  him  look  so 
well. 

Mr.  HELMS.  Will  my  friend  yield? 


Statementi  or  iniertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le,  • 
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Mr.  BAKER.  I  am  glad  to  yield  to  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  comment  that  we 
are  very  pleased  to  have  the  Senator 
return. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  distinguished  minority  leader. 
I  can  assure  you  that  it  is  good  to  be  back 
with  my  friends  in  the  Senate. 

I  have  heard  many  times  about  the 
danger  of  being  stabbed  in  the  back  in 
poUtical  campaigns.  I  never  thought  it 
would  happen  to  me.  but  it  did— after  a 
fashion.  It  was  done  by  a  dear  friend  of 
mine,  a  distinguished  surgeon.  Dr.  Leroy 
Allen  of  Raleigh,  whose  skill  has  brought 
permanent  reUef  from  rather  severe  dis- 
comfort 

I  am  glad  to  be  back.  I  feel  good,  and  I 
deeply  appreciate  the  many  expressions 
of  concern  that  came  to  me  from  so  many 
Senators,  staff  members,  the  Senate 
pages,  the  security  officers,  and  countless 
others. 

I  am  delighted  to  see  my  good  friend, 
the  majority  leader.  You  have  been  ac- 
tive while  I  have  been  gone. 

Mr.  ROBERT  C.  BYRD.  I  have  been 
active  on  the  telephone.  I  enjoyed  my 
telephonic  conversations  with  you. 

I,  too,  am  delighted  to  see  my  friend 
from  my  native  State  back  in  the  Senate. 
I  hope  he  has  fully  recuperated  and, 
Judging  from  his  appearance,  he  has 

Mr.  HELMS.  I  thank  my  good  friend, 
who  I  often  say  with  pride  was  bom  in 
North  Carolina,  but  is  now  from  West 
Virginia.  I  assure  him  it  is  good  to  be 
back  and  I  meant  everything  I  said  in  my 
several  telephone  conversations  with  the 
distinguished  majority  leader  when  he 
so  graciously  called  me  at  the  hospital 
I  am  proud  to  have  him  as  my  friend, 
and  to  be  his. 

I  thank  the  Senators  very  much  and  I 
thank  the  Chair. 


standpoint  of  orderly  proceeding  and 
predictabiUty,  the  minority  would  be 
happier  if  the  majori^  leader  would 
consider  making  a  request  simply  to  take 
this  matter  to  the  calendar  aa  if  after 
first  and  second  reading  and  after  the 
procedural  steps  that  are  necessary  then 
to  take  it  to  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  Uie  distinguished  minority 
leader. 

I  withdraw  my  request  and  ask  unani- 
mous consent  that  H H.  50  be  placed  on 
the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
considered  to  have  been  read  twice  and 
will  be  placed  on  the  calendar. 

Mr.  PROXMIRE.  Mr.  President.  I  con- 
gratulate the  distinguished  majority 
leader  on  getting  on  the  calendar  the 
Humphrey-Hawkins  bill.  This  is  a  bill 
we  should  pass.  I  have  my  own  views  on 
how  it  should  be  modified,  but  I  think  it 
is  an  excellent  action  by  the  majorl^ 
leader,  and  I  congratulate  him. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes 
remaining. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Wisconsin 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished majority  leader. 


PULL  EMPIOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  ■ 
I  ask  unanimous  consent  that  the  House 
bill,  H.R.  50,  be  read  the  first  and  second 
time. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  would  the  Chair,  or 
would  the  majority  leader,  Identify  for 
me  what  item  that  is? 

Mr.  ROBERT  C.  BYRD.  Yes.  That  is 
the  Humphrey-Hawkins  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  House  version. 

Mr.  ROBERT  C.  BYRD.  It  is  the  House 
version  of  the  Senate  bill  which,  I  believe, 
is  also  numbered  50. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

■nie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President,  it  occurs 
to  me  that.  In  respect  to  the  matter  that 
the  majority  leader  suggested,  from  the 


CARTER  ON  TARGET  ON  SPENDING 

Mr.  PROXMIRE.  Mr.  President,  last 
night  President  Carter  told  a  Democratic 
fundralsing  dinner  that  the  future  of 
the  Democratic  party  depends  on  the  ad- 
ministration's and  Congress  ability  to 
eliminate  wasteful  Government  spending 
in  the  fight  against  infiation. 

He  said  this: 

Now  is  the  time  to  put  aU  of  our  efforts 
Into  solving  the  most  complicated  and  In- 
tractable and  corrosive  problem  of  all — ^that 
Is  the  problem  of  infiaUon,  he  said. 

I  would  like  to  caution  aU  you  Demo- 
crats—those in  my  administration  and  in  the 
Congress— that  we  here  in  Washington  must 
set  an  example.  We  cannot  pass  legislation 
that  Is  Identlfiably  wasteful.  If  we  do.  It  wUl 
sap  away  the  strength  we  have  to  inspire  the 
American  people  to  solve  this  very  difficult 
problem  on  their  own. 

If  we  fail  here  it  will  be  almost  impossible 
to  succeed  elsewhere.  This  is  the  moet  press- 
ing of  the  hundreds  of  large  and  smaU  re- 
straints that  are  necessary  to  win  this  bat- 
tle. This  is  the  future  of  the  Democratic 
Party- the  future  in  which  we  maintain  our 
vision. 

Mr.  President,  in  my  Judgment  the 
President  is  exactly  mi  target.  His  pleas 
to  cut  down  on  spending  were — accord- 
ing to  newspaper  accoimts— greeted  with 
silence.  But  he  is  absolutely  100  percent 
right,  and  Democrats  had  better  recog- 
nize it  or  our  majorities  in  this  Congress 
will  melt  away  like  snow  on  a  red-hot 
oven.  What  is  more  important,  if  we 
do  not  control  spending,  a  rampaging  in- 
fiation will  push  us  into  a  deep  recession. 

Consider  a  few  ironies.  Mr.  President. 

Yesterday  President  Carter  called  on 
the  Federal  Reserve  to  ease  up  on  their 


monetary  restraint  so  that  the  paJTrfiiiiy 
high  interest  rates  that  are  pingning  our 
country  do  not  lead  to  receaskm.  Carter 
is  right,  but  txily— and  I  «Knph««f«y 
only — ^if  we  also  restrain  spending  at  the 
same  time.  The  Federal  Reserve  has  no 
alternative  but  to  put  the  aqueeae  oa 
interest  rates,  if  Congress  Is  going  to  ood- 
tinue  reckless  deficit  n**~""g  Any  other 
course  lor  the  reaerai  Ht«erve  would 
guarantee  inflation.  If  Memben  of  Con- 
gress  want  to  make  It  possible  for  the 
r'ed.  to  ease  mcmctary  restraint  and  the 
pressure  cm  interest  rates,  we  must  re- 
duce the  huge  increases  we  have  been 
providing  in  spending. 

FcH-  example,  just  yesterday,  this  body 
approved  a  conference  report  for  Public 
Works  which,  as  I  pointed  out,  is  a  slam- 
bang  $1.8  billion  over  the  budget  recom- 
mended by  President  Carter  if  a  fair 
comparison  is  made.  By  skillful  use  of 
gimmicks,  the  committee  r^ort  on 
the  bill  claimed  it  was  more  th*n  isoq 
million  under  the  budget.  But  r«nove 
the  bookkeeping  legerdemain,  the  tJigbt 
of  hand  phoney  compazisoDs.  ft^vl  the 
conference  report  stood  revealed  as  a 
budget  buster  that  would  provide  for 
2,303  more  bureaucrats  in  the  Corps  of 
Engineers. 

Just  yesterday,  the  Senate  passed  an 
HEW  appropriation  bill  that  is  more 
than  $4  billion  over  last  year's  swollen 
appropriation. 

Two  days  ago.  this  body  affirmed  a 
$541  miUion  giveaway  to  two  shipbuild- 
ers to  pay  off  on  an  overrun.  Iliat  half 
billion  did  not  buy  a  sub,  a  rowboat,  or 
even  a  mop  to  swab  the  deck.  It  was  en- 
tirely above  the  claims  determined  by 
navy  professionals  as  owing  to  the  ship- 
builders. 

In  each  of  these  cases.  Mr.  President- 
Public  Works,  HEW,  shipbuilding  ball- 
out — the  Senate  voted  overwhelmingly 
for  the  expenditure.  Democrats  and  Re- 
publicans alike  voted  by  massive  majori- 
ties for  these  goodies. 

Mr.  President,  it  is  time  that  all  of  us 
took  a  much  more  serious  and  critical 
look  at  what  we  are  doing.  Do  we  really 
believe  in  fighting  infiation  by  keeping 
down  Government  spending,  or  do  we 
only  believe  it  if  it  is  easy,  convenient, 
and  is  not  opposed  by  any  significant 
group  of  constituents? 

The  record  of  the  administration  on 
economy  is  far  less  than  it  ought  to  be, 
but  the  record  of  Congress  is  much  worse. 

The  words  of  President  Carter  last 
night  in  pleading  for  spending  restraint 
should  be  heard  by  all  Senators,  so  I 
ask  unanimous  consent  that  the  speech 
be  printed  in  the  Rbcoid. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rccord. 
as  follows : 

RZICAKKS    or    THE    PaXSmEMT    AT    DnCOCKATIC 

National  CoMicrmK  PiTNiatAiaKa 
I  Just  heard  the  Introduction  of  me  by  the 
Vice  President  and  of  all  the  witty,  clever. 
Intelligent    Introductions,   his   is   the   most 
recent.   (Laughter,  applause) 

This  Is  the  most  succeaafui  Presidential 
Democratic  Fundraiser  in  the  history  of  the 
United  States.  (Applause)  And  a  great  deal 
of  credit  Is  certainly  due  to  our  great  Chair- 
man. John  White,  to  Evan  DobeUe — (ap- 
plause)—to  all  those  who  sold  tlcksts,  and  to 


wu  luc  uuur  wjii  ue  laenunea  oy  ine  use  or  a    Dtuier    symooi,  i.e^ 


».c  ^  <iu»ai  ncsci  vB  Ml  ease  up  on  meur    puiuae)— to  au  tboae  who aold  tlekati.  and  to 
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ttae  famoua  people  who  are  here  who  helped 
ua  draw  a  crowd. 

Bob  Strauss,  our  former  Chairman,  Is  here. 
As  you  know,  a  lot  has  been  written  about 
Bob.  (Applause)  Just  this  morning  I  was 
reading  about  him.  I  read  that  he  is  the  best 
politician  In  the  Carter  Administration — 
(lau^ter) —  that  he  Is  the  number  one  trou- 
bleahooter  In  the  United  States  of  America; 
that  he  l8  the  least  appreciated  public  offi- 
cial that  baa  ever  been  known;  that  he  has  a 
peraonal  savoir-faire  that  inspires  the  Amer- 
ican people  to  reach  for  greatness  and  to  try 
to  emulate  him;  that  be  is  one  of  the  best 
dressed  men  In  the  Nation;  and  a  lot  more.  If 
you  would  like  to  read  the  entire  memo  from 
Bob,  IwlU  share  It  with  you  later.  (Laughter, 
applause) 

One  of  the  other  great  people  that  always 
attracts  a  crowd  was  Introduced  a  little  ear- 
lier— ^my  mother,  Lillian.  (Applause)  She  al- 
ways has  the  ability  to  put  her  finger  right 
on  the  most  Incisive  element  In  a  certain  epi- 
sode, no  matter  how  small  or  great.  As  soon 
as  I  returned  from  Camp  David  with  Presi- 
dent Sadat  and  Prime  Minister  Begin,  I  had 
the  brief  television  program  with  them,  went 
upstairs,  the  telephone  was  ringing.  Mother 
was  on  the  phone.  She  was  campaigning  for 
someone  In  Arkansas. 

She  very  quickly  asked  me  the  most  Impor- 
tant question.  She  said,  "Jimmy,  Is  Anwar 
Sadat  already  married?"  (Laughter,  applause) 

She  Is  the  only  one  In  the  family  that 
knows  how  to  handle  the  press.  She  Ltays  In 
Plains — sometimes  she  stays  In  P:a.ns.  Not 
too  long  ago— this  Is  a  true  story — She  had 
a  young  woman  who  came  to  Interview 
Mother  about  me  from  a  very  famous  news- 
paper In  Paris.  And  the  young  woman  was 
cross-examining  Mother,  and  she  doesn't  like 
women  news  reporters  very  much  as  It  is. 
(Laughter)  But  the  questions  got  more  and 
more  aggressive  and  abusive  and  finally  she 
said,  "I  understand  your  son  says  he  would 
never  tell  a  lie."  Mother  said,  "That's  right." 

She  said,  "Is  your  son  absolutely  honest?" 
Mother  said,  "I  think  he  Is  reasonably  hon- 
est, yea."  She  said,  "He  wouldn't  tell  any 
kind  of  lie?"  Mother  said,  "Well,  I  think  on 
occasion  In  his  life  he  has  told  maybe  a 
Uttle  white  lie."  The  woman  turned  on 
her  tape  recorder  very  quickly.  She  said, 
"What  do  you  mean  by  a  little  white  lie?" 
Mother  said.  "Well,  Just  a  little  white  He." 
And  the  woman  said,  "Well,  define  It  for 
me,  define  It."  Mother  said,  "I  don't  know 
how  to  define  a  Uttle  white  He."  The  woman 
said,  "Well,  at  least  you  can  give  me  an  ex- 
ample." Mother  sat  there  a  while.  She  said, 
"Well,  I  guess  I  could.  Do  you  remember  a 
few  minutes  ago  when  you  came  In  the  front 
door  and  I  said  you  were  a  very  attractive' 
young  lady?"  She  said,  "That  was  a  Uttle 
white  Ue."  (Laughter,  Applause) 

I  am  proud  of  our  Democratic  Party  offi- 
cials. I  am  proud  of  Bob  Strauss,  the  other 
people  that  serve  with  me.  I  am  proud  of  my 
family,  my  mother,  my  wife,  my  sons  and 
their  wives.  I  am  proud  of  the  team  we  have 
created  In  the  last  two  years  to  serve  our 
nation. 

Two  years  ago,  I  completed  a  long  travel 
through  this  country,  promising  the  people 
that  we  would  try  to  create  a  government 
as  compassionate  and  as  competent  as  were 
the  American  people  themselves.  Our  party 
has  always  been  known  as  a  party  of  com- 
passion. But  In  the  last  two  years,  we  have 
also  proven  that  we  have  a  party  of  com- 
petence. 

Along  with  effective  new  programs,  we 
have  proved  that  the  Democratic  Party  Is 
the  party  of  fiscal  responsibility. 

I  would  like  to  announce  to  you  that  I 
have  Just  received  the  news  reports  from 
the  wire  services— AP,  UPI,  Reuters,  Jeru- 
salem Television,  SUte  Department  and  the 
OPS  Center— that  the  Knesset  voted  for 
peace,  8S;  against  the  removal  of  the  settle- 


ments, 19.  So  we  have  made  a  great  step 
forward.    (Applause) 

That  Is  Indeed  good  news,  and  It  Is  sure 
proof  of  the  tremendous  ^  courage  of  Prime 
Minister  Begin,  the  Israeli  members  of  the 
Knesset  who  have  now  formed  a  possible 
partnership  for  the  rest  of  our  lives  with 
their  neighbors:  the  Egyptians,  under  the 
leadership  of  President  Sadat.  I  am  very 
proud  of  this  decision  by  them. 

We  have  a  great  country,  and  we  have 
great  friends  and  partners  around  the  world. 

Ours  is  a  party  that  believes  In  a  strong 
United  States,  strong  not  Just  in  military 
weapons;  we  are  the  strongest  on  earth  In 
military  weapons — not  Just  the  strongest 
economically — not  Just  the  strongest  in  our 
political  structure;  we  are  the  strongest  polit- 
ically and  in  our  societal  structure.  But  we 
are  strongest  as  well  in  our  commitment 
to  basic  principles  that  never  change,  prin- 
ciples that  are  challenged  now  and  then 
under  the  most  difficult  circumstances  by 
war,  by  corruption,  by  embarrassment,  by 
failure  on  the  part  of  some  leaders.  But  the 
American  people  always  stand  staunch  and 
never  falter  in  our  commitment  to  higher 
Ideals  and  a  greater  nation  in  the  future. 

The  Democratic  Party  represents  those 
commitments,  those  ideas  in  the  purest 
sense  of  all.  Ours  is  the  oldest  political  party 
on  earth.  It  is  also  the  youngest  political 
party  on  earth,  always  eager  for  new  ideas, 
always  eager  to  meet  change  without  fear, 
always  eager  to  reach  a  hand  out  to  someone 
not  quite  so  fortunate  as  we — not  down  with 
a  condescending  air  or  as  though  we  were 
doing  someone  else  not  quite  so  good  as  we 
a  favor,  but  a  party  that  believes  in  other 
people  and  the  fact  that  they  should  have  a 
right  to  take  whatever  God-given  talents  they 
might  own  and  use  those  talents  to  the 
utmost. 

We  have  corrected  some  of  the  defects  in 
our  party.  In  the  past,  at  least  in  the  South 
where  I  come  from,  we  have  always  had  the 
image  of  a  party  with  a  big  heart.  Our  Mem- 
bers of  Congress,  even  our  most  conservative 
Senators,  have  always  voted  for  Social  Secu- 
rity, Medicaid,  Medicare,  to  give  people  a 
chance  in  life.  But  quite  often  we  have  had 
the  wrong  impression  In  the  minds  of  the 
American  people  about  our  party's  commit- 
ment to  effective  management,  how  to  make 
government  be  efficient. 

And  after  the  last  few  years  of  embarrass- 
ment under  Republican  Administrations,  I 
thought  it  was  particularly  Important  for  us 
in  this  new  Administration  to  run  the  gov- 
ernment well,  to  take  control  of  it  and  let 
the  people  know  that  someone  was  In  com- 
mand. And  the  partnership  that  we  have  be- 
tween the  Executive  and  Legislative  Branches 
of  Oovernment  now  is  proving  that  we  have 
achieved  that  very  difficult  task  successfully. 

Republicans  talk  about  tax  cuts.  Democrats 
cut  taxes.  Republicans  talk  about  balanced 
budgets  and  then  run  up  huge  deficits  which 
we  Inherited.  Democrats  draw  up  responsible 
budgets  and  we  cut  back  Republican  deficits. 
Any  person  who  is  lucky  enough  to  be  Presi- 
dent and  smart  enough  to  be  a  Democrat — 
(Laughter) — knows  that  his  success,  my  suc- 
cess, is  based  on  a  long  party  history  of  great 
national  and  intornatlonal  purpose — the  de- 
sire to  keep  the  United  States  sound  and 
strong;  the  desire  to  assure  peace  and  liberty 
throughout  the  world;  the  desire  to  help 
those  who  are  poor  and  weak  and  timid  and 
inarticulate;  the  desire  for  vigorous  and  sus- 
tained economic  growth  to  give  us  confidence 
in  the  future;  th«  desire  to  protect  our  great 
American  natural  beauty  of  pure  air,  of  clean 
water;  the  desire  to  keep  power,  political 
power,  where  it  belongs,  in  the  hands  of  our 
people,  in  the  hands  of  government  closest 
to  the  people,  no  matter  whether  they  might 
be  young  or  old,  consumers  or  producers, 
wage  earners,  retired  people,  farmers,  city 
dwellers. 

We  not  only  raach  out  to  people,  but  we 


bring  them  Into  the  beart  of  things,  Into  our 
hearts  Individually  and  personally  and  Into 
the  heart  of  our  poBtlcal  organization  to  let 
their  own  lives  be  magnified  and  Infiuenced. 
This  is  the  essence  of  the  Democratic  Party, 
the  party  of  Thomw  Jefferson.  That  Is  why 
our  party  produces  great  leaders  like  my 
Colleague,  Fritz  Monilale,  the  best  Vice  Presi- 
dent I  guess  this  country  has  ever  had. 
(Applause) 

Others  have  had  perhaps  equal  potential. 
I  don't  know  about  that.  But  Fritz  takes  on 
the  full  duties  of  a  President  on  occasion.  He 
is  an  equal  partner  with  me.  There  is  noth- 
ing that  I  do  that  ha  doesn't  share.  Our  great 
Speaker  Tip  O'Neill,  who  preceded  Frltlz 
Mondale,  Majority  Leader  Bob  Byrd,  who  won 
a  remarkable  victory  today  In  the  Senate — 
and  I  thank  him  for  It;  (Applause)  Jim 
Wright,  Alan  Cranston,  all  of  our  Democratic 
leaders,  leaders  in  the  House  and  Senate, 
chairmen  and  other  members  who  have  con- 
structed already  for  the  95th  Congress  a 
superb  record — we  have  a  Congress  that  will 
not  be  forgotten. 

The  people  won't  forget  that  Congress 
helped  to  shore  up  crucial  partnerships,  cru- 
cial to  us  with  our  historic  allies  around  the 
world  who  had  begun  to  feel  neglected.  They 
won't  forget  the  Coagress  that  worked  with 
me  to  strengthen  NATO  and  to  strengthen 
our  defense  around  the  world.  They  wont 
forget  the  Congress  which  has  helped  to  re- 
store the  moral  authority  of  our  Nation.  As  I 
have  said  recently  In  some  campaign  speech- 
es, when  I  was  Governor  of  Georgia,  when  I 
was  a  candidate,  I  actually  used  to  shrink 
up  every  time  this  year  when  the  United 
Nations  General  Assembly  convened,  because 
I  knew  my  Nation,  which  I  love,  would  be 
the  butt  of  every  Joke  and  the  target  of  every 
attack  for  more  than  two-thirds  of  the  na- 
tions In  the  world.  And  I  am  proud  that  In 
the  last  two  years  that  has  not  been  the  case 
and  we  have  now  got  new  friends  among  the 
poor  nations,  the  onall  nations,  the  new 
nations,  and  the  nations  whose  people  are 
black  and  brown  and  yellow. 

We  have  made  hundreds  of  new  friends 
and  I  am  proud  of  that. 

These  are  some  of  the  promises  that  I  made 
to  the  American  people  during  my  two  yeeLn 
of  campaigning  that  are  part  of  our  Demo- 
cratic platform,  as  you  well  know.  Two  years 
ago  I  promised  the  American  people  a  re- 
sponsible government,  one  that  was  lean 
and  efficient  and  manageable.  That  is  what 
the  Congress  has  helped  me  give  them. 

Two  years  ago  I  promised  the  American 
people  we  would  get  control  of  the  bureauc- 
racy, restore  incentives  In  the  work  ethic  to 
our  Civil  Service  system,  let  good  employees 
be  rewarded,  let  poor  employees  be  Inspired 
to  do  better,  or  transferred  or  programs  dis- 
charged, let  managers  manage,  let  our  Oov- 
ernment be  a  source  of  pride  and  not  despair, 
admiration  and  not  condemnation.  That  Is 
what  we  have  done. 

Two  years  ago  I  told  the  American  people 
that  Democrats  believed  that  competition 
and  market  forces  la  a  free  enterprise  sys- 
tem should  determine  prices,  and  we  proved 
what  we  meant  by  making  good  progress  on 
the  airline  deregulation  bill,  which  I  hope 
will  pass,  and  by  administrative  decisions 
of  the  CAB  that  have  lowered  fares  and 
boosted  profits  of  the  airlines  of  the  United 
States.  I  am  proud  off  that,  too.  (Applause) 

Two  years  ago  I  said  the  Democrats 
believed  in  a  free  economic  system  with  min- 
imum intrusion  by  Oovernment  in  the  pri- 
vate affairs  of  American  citizens,  and  we 
proved  it  by  eliminating  regulations,  almost 
as  fast  as  the  other  party  used  to  write  them, 
and  we  are  beginning  to  rewrite  the  ones  that 
are  left  in  plain  English  so  that  ordinary 
Americans,  even  Democrats — (laughter)  — 
can  understand  them. 

And  two  years  ago,  1  promised  to  maintain 
our  national  security  and  keep  our  Nation 
strong  and  we  have  done  that.  The  defense 


establishment  haa  never  been  bo  strong,  but 
we  have  done  more  than  quarantee  our  basic 
seciu-lty  with  miUtary  strength.  We  have  cut 
wasteful  military  expenditures. 

We  put  In  a  superb  new  management  team 
under  Harold  Brown  and  the  new  Joint 
Chiefs  of  Staff  to  head  ova  miUtary  estab- 
lishment. We  have  brought  our  strategic 
thinking  Into  the  2 1st  Century.  We  are  now 
working  the  last  phases  of  a  SALT  agree- 
ment with  the  Soviet  Union,  which  I  hope  to 
consummate  very  soon.  And  we  have  stopped 
the  spread  of  nuclear  weapons  and  the  capa- 
bility to  have  nuclear  explosions  around  the 
world.  The  Congress  did  that.  I  am  grateful 
to  them. 

But  that  Is  not  all  we  have  done.  Two  years 
ago  I  said  that  peace  Is  more  than  Jvist  an 
absence  of  war.  Peace  Is  the  unceasing  ef- 
fort to  preserve  human  freedom  and  to  pre- 
serve basic  human  rlphts.  And  we  have  made 
that  effort.  It  is  becoming  Increasingly  suc- 
cessful. There  Is  not  a  day  that  I  have  been 
President  that  we  have  not  sought  to  narrow 
the  gap  between  the  values  we  hold  most 
dear  as  a  people  and  our  actions  abroad  In 
dealing  with  other  people. 

Our  goal  Is  freedom  and  peace  and  Justice 
for  all.  That  Is  America's  most  cherished 
purpose,  and  we  are  strong  in  the  pursuit 
of  it. 

I  said  two  years  ago  that  we  would  remove 
fraud,  waste  and  corruption  from  the  Gov- 
ernment, and  we  are  doing  it,  not  overnight. 
It  took  a  long  time  to  create  the  me<=s  that 
we  inherited,  and  we  cannot  eliminate  It  In 
one  year.  But  we  will  get  rid  of  it,  and  you 
can  depend  on  it.  (Applause) 

Two  years  ago  I  promised  the  American 
people  that  we  would  get  control  of  our  run- 
away energy  problem.  It  has  been  the  most 
difficult  legislative  task.  I  believe,  that  the 
Congress  has  ever  undertaken  In  the  history 
of  our  Nation.  At  long  last  we  are  getting  the 
tools  to  do  this  Job.  I  was  excited  by  the 
work  that  Scoop  Jackson  has  done  in  the 
Senate,  and  others  who  worked  with  him. 

Two  years  ago  I  promised  the  American 
people  that  we  would  revitalize  our  educa- 
tional system  and  focus  the  attention  of  it 
on  the  poor,  and  the  deprived  children  who 
haven't  had  an  adequate  chance  In  life, 
whose  parents  perhaps  are  Illiterate  and 
haven't  had  the  wlU  or  the  motlavtlon  or  the 
vision  to  Inspire  those  little  kids. 

Even  compared  to  the  halcyon  days  of  Lyn- 
don Johnson,  the  Congress  has  voted  the 
largest  Increases  in  funds  for  schools  and  ed- 
ucation in  history,  and  has  focused  actively 
on  those  who  need  it  most. 

Two  years  ago  when  I  campaigned  around 
this  country,  the  common  question  asked 
me  by  almost  every  group  that  had  elderly 
citizens  In  It  is  "How  are  we  going  to  deal 
with  a  bankrupt  Social  Security  system?"  1 
promised  them  we  would  act  responsibly  and 
restore  integrity  to  that  system.  We  have 
kept  that  promise.  It  hasn't  been  easy,  po- 
litically speaking,  but  we  have  done  it. 

Two  years  ago  I  said  my  Administration 
would  have  an  urban  policy  for  the  first  time 
to  revitalize  our  cities,  to  inspire  the  mayors 
and  others,  private  citizens,  in  a  new  part- 
nership. And  we  have  that  policy  now. 

Two  years  ago  I  told  the  American  people 
we  had  to  bring  our  Federal  budget  under 
control.  The  last  full  year  before  mv  election 
In  1976,  the  budget  deficit  was  $66  bUlion.  We 
cut  that  deficit  the  first  year  to  tSl  billion. 
We  will  get  it  down,  with  the  great  help  of 
the  Congress,  at  least  to  $40  bUUon  this  year, 
maybe  a  little  lower.  And  we  are  going  to  cut 
It  significantly  further  next  year.  And  we  are 
going  to  keep  right  on  cutting  the  budget 
deficit  with  good  management  and  sound 
programs  as  fast  as  the  strength  of  the  econ- 
omy permits. 

We  have  kept  that  promise  without  yield- 
ing our  commitment  to  let  Americans  have 
a  better  life. 
One  of  the  biggest  problema  we  Inherited, 
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as  you  well  know,  was  ten  mllUon  American 
adulta  who  could  not  find  a  full-time  Job; 
six  or  seven  milUon  who  couldn't  find  a  Job 
at  all.  In  Just  the  short  period  of  a  year  and 
a  half,  we  have  got  a  net  increase  of  about 
six-and-a-half  mUUon  fuU-tlme  Joba  In  the 
United  States. 

The  unemployment  rate  has  dropped  26 
percent  in  the  short  time,  and  we  are  going  to 
keep  It  going  down.  (AppUuae) 

And  you  ought  to  realise  that  we  have  cut 
the  budget  deficit,  given  Jobs,  better  educa- 
tion, strengthened  our  defenses.  At  the  same 
time,  last  year  we  had  a  multl-bllUon  doUar 
tax  cut  and  we  have  on  schedule  now  another 
tax  cut  for  the  American  people  of  about  120 
bllUon. 

That  Is  the  kind  of  fiscal  responslblUty 
that  the  American  people  deserve,  to  meet 
our  people's  needs  while  balancing  the 
Nation's  books. 

Of  course.  Democrats  have  always  believed 
In  service,  but  carefully-budgeted,  efllclenUy- 
dellvered  services. 

We  can  cut  crime;  we  can  build  roads;  we 
can  deUver  Joba;  we  can  feed  our  people 
without  huge  deficits  If  we  eliminate  the 
waste  and  the  bloat  In  Government.  This  Is 
responsible  leadership.  This  Is  sound  fiscal 
poUcy,  and  the  American  people  know  It. 
(Applause) 

It  Is  not  caUoused  or  hardhearted  for  a 
government  to  deUver  food  to  a  hungry  per- 
son without  waste,  with  efficiency.  It  Is  not 
callous  nor  hardhearted  management  to  give 
our  children  a  better  education  without 
waste  and  efficiently. 

For  the  first  time  In  poUtlcal  history,  a 
recent  Gallup  PoU  showed  that  twice  as 
many  of  the  American  people  now  beUeve 
that  Democrats  are  fiscally  responsible  as 
believe  that  RepubUcans  are  fiscaUy  respon- 
sible. The  Republic  has  finally  woken  up  to 
the  truth,  to  Democratic  as  compared  to 
Republicans,  and  I  am  thankful  for  that. 
(Applause) 

Well,  let  me  say  In  closing  that  we  are 
getting  control  of  our  energy  problems.  We 
are  getting  control  of  the  bureaucracy.  We 
are  bringing  new  efficiency  to  government. 
We  are  taking  control  of  foreign  affairs.  Our 
nation  Is  strong  again,  proud  again,  secure 
again  in  its  place  in  the  world.  And  we  have 
made  a  good  start  on  the  most  difficult  task 
of  all,  solving  our  economic  problems  In  the 
areas  of  unemployment.  In  budget  deficits. 
Now  it  is  time  to  put  all  of  our  efforts  into 
solving  the  most  complicated  and  intract- 
able and  corrosive  problem  of  all,  and  that 
is  Inflation. 

Inflation  hurts  every  one  of  us,  not  Just 
the  poor,  not  Just  the  elderly.  It  saps  away 
our  national  strength  and  will  and  confi- 
dence. Very  soon  I  will  annoimce  a  new  pack- 
age of  antl-inflation  measures.  They  will  be 
tough.  They  wlU  require  sacrlfloes  from  busi- 
ness, from  labor,  from  government,  from 
every  fanUly,  every  segment  of  otir  society. 
They  will  be  tough,  but  they  will  be  fair. 

I  would  like  to  caution  aU  of  you  Demo- 
crats— those  In  my  Administration,  those  to 
the  Congress — that  we  here  to  Washington 
must  set  an  example.  We  cannot  pass  legis- 
lation that  is  Identlfiably  wasteful.  If  we  do. 
it  WlU  sap  away  the  strength  that  we  have 
to  Inspire  the  American  people  to  solve  this 
very  difficult  problem  on  their  own. 

The  best  birthday  present  I  could  get  from 
the  Congress  Is  to  pass  the  deregulation  bUl, 
to  pass  the  hospital  cost  containment  bill, 
to  send  me  appropriations  and  authorisation 
bills  that  are  soUd  and  firm  and  cut  to  the 
bone  without  any  waste.  This  Is  how  the 
Congress  can  show  Its  determtoatlon  to  joto 
the  fight  against  Infiatlon. 

If  we  faU  here.  It  will  be  almost  Impossible 
to  succeed  elsewhere.  This  Is  the  most  press- 
ing of  the  hundreds  of  large  and  small  re- 
stratots  that  are  necessary  to  wto  this  bat- 
tle. This  is  the  future  of  our  Democratic 
Party,  a  future  to  which  we  m^irii^in  our 


vision,  even  heighten  our  vision,  while  gov- 
erning with  prudence  and  reqwnaibUity  that 
buUds  the  confidence  of  our  people  in  ua. 

I  am  proud  of  what  we  have  achieved  In 
the  last  year  and  a  half.  I  am  proud  of  the 
grand  work  we  have  laid  for  future  achieve- 
ment. But  there  Is  more  to  do  if  ttae  United 
States  Is  to  realize  the  full  promise  of  our 
people.  We  must  succeed  to  giving  tbe  women 
of  America  eqiuU  rights.  (Applause)  And  we 
must  succeed  to  honoring  the  greatest  of  all 
Democrats,  Hubert  Humphrey,  to  meeting 
the  yearnings  of  the  poor  people  of  our  nation 
by  passing  a  full  employment  bill  with  hla 
name  on  It,  the  Humphrey-Hawkins  BUI. 
(Applause) 

It  is  obvious  to  me,  I  am  sure  it  la  obvious 
to  you,  that  we  cannot  rest  on  past  achieve- 
ments. We  cannot  be  complacent.  We  have 
work  to  do,  as  Democrats  and  as  Americans. 
L«fs  do  this  work  for  our  country  together. 

Thank  you  very  much.  (Applause) 


THE  CONTINUING  TRAGEDY  IN 
CAMBODIA  INDICATES  A  CLEAR 
NEED  FOR  SENATE  RATIFICATION 
OP  THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  just 
over  a  week  ago,  I  spoke  of  the  uisent 
situation  in  Cambodia  and  the  need  to 
ratify  the  Genocide  Convention.  Cm- 
tinuing  reports  from  that  coimtry  indi- 
cate that  the  situation  is  becoming  more 
desperate  daily. 

News  accounts  make  it  all  too  dear 
that  the  Cambodian  regime  is  ai^ar- 
ently  engaged  in  one  of  the  worst  cases 
of  genocide  since  the  Nazi  regime. 

Mr.  President,  the  dimensions  of  this 
change  are  awesome.  An  estimated  1  mil- 
lion people — 1  million.  Mr.  President — 
have  been  executed  or  starved  to  death 
by  the  leaders  of  this  Communist  Got- 
emment,  the  Democratic  Kampuchea. 

Last  Thursday,  Lon  Nol,  the  former 
leader  of  Cambodia,  came  to  Washing- 
ton, pleading  for  international  support 
to  bring  this  reign  of  terror  to  an  end. 

Lon  Nol  spoke  with  deep  sincerity 
when  he  asked  "all  nations,  in  the  name 
of  God  and  every  group  who  has  also 
been  a  victim  of  genocide— the  Jews,  the 
Armenians,  the  Irish  and  our  brothers 
and  sisters  in  the  Third  World — to  help 
us." 

The  need  for  some  response  by  the 
world  community  to  this  senseless  cam- 
age  is  clear. 

Senator  McGovern  has  suggested 
military  action  by  the  community  of 
nations.  Others  have  suggested  economic 
sanctions.  Lon  Nol  and  his  supporters 
have  suggested  expulsion  of  Cambodia's 
delegates  from  the  United  Nations  as 
well. 

It  is  not  clear  what  course  of  action 
the  world  community  will  decide  to  take. 

But  there  is  one  action  that  this  body 
can  take — and  take  now. 

Mr.  President,  we  can  ratify  the  Geno- 
cide Convention. 

Unless  we  ratify  this  important  hu- 
man rights  convention,  we  leave  our- 
selves defenseless  to  charges  of  hypoc- 
risy— accusing  others  of  a  crime  that 
we  fail  to  formally  condemn  and  sanc- 
tion ourselves. 

This  failure  has  undermined  our  ef- 
forts to  halt  genocide  in  the  past,  par- 
ticularly during  the  tragic  Nigerian  civil 
war. 

We  cannot  let  this  inaction  by  tbe 
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Senate  undermine  our  humanitarian 
policies  any  longer. 

As  Cambodia  demonstrates,  there  are 
clear  and  continuing  threats  to  human 
rights  throughout  the  world — ^urgent  sit- 
uations— that  require  a  strong  voice  by 
the  United  States. 

Mr.  President,  we  simply  cannot  afford 
the  luxury  of  further  delay.  We  must 
ratify  the  Genocide  Convention  now. 


RECOGNITION  OF  LEADERSHIP 

Mr.  STEVENS.  Mr.  President,  Is  there 
time  remaining  on  the  minority  leader's 
time? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Approximately  3  minutes  remain. 
The  Senator  from  Alaska  Is  recognized. 


OLYMPIC  JOB  OPPORTUNITY 
PROGRAM 

Mr.  STEVENS.  Mr.  President,  we  are 
all  aware  of  the  many  demands  the  Fed- 
eral and  State  governments  make  on  pri- 
vate Industry.  For  the  most  part,  the 
business  commimity  has  always  come 
through  as  requested.  Rare,  although 
not  uncommon.  Is  the  case  of  private 
businesses  who  set  the  pace  for  not  only 
other  businesses  but  the  governments  as 
well. 

Such  is  the  case  with  the  Canteen 
Corp.,  a  Chicago-based  firm  which  has 
embarked  on  a  commendable  and  far- 
reaching  program  to  assist  the  U.S. 
Olympic  athletes  throughout  the  Nation 
through  their  Olympic  Job  opportunity 
program.  The  Canteen  Corp.  of  America 
has  placed  numerous  athletes  in  their 
corporate  Jobs.  Many  of  these  athletes 
currently  training  for  the  1980  Olympic 
games,  could  not  continue  training  were 
it  not  for  programs  such  as  that  spon- 
sored by  the  Canteen  Corp.  This  is  a 
commendable  program,  and  one  which  I 
hope  the  Federal  Government  will 
emulate. 

Pending  in  committee  is  S.  1821.  legis- 
lation the  distinguished  former  Senator 
from  Minnesota,  Hubert  Humphrey,  and 
I  Introduced  which  would  follow  the  ex- 
ample of  the  Canteen  Corp.  by  providing 
leave  time  and  flexible  hours  for  Olym- 
pic athletes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article,  "Jobs  for  Olym- 
pians: Business  Pitches  In,"  published  in 
the  June  12, 1978,  Issue  of  Business  Week 
be  printed  at  this  point  in  the  Record. 

Tliere  being  no  objection,  the  article 
Was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Jobs  roB  Oltmpianb:  Bvaurasa  PrrcHxs  Ik 

The  1S76  Bummer  Olympics  In  Montreal 
struck  Howud  C.  Miller,  president  of  Can- 
teen Corp.  in  Chicago,  as  unfair — not  the 
games  themselves,  but  the  sight  of  state- 
subsidised  athletes  competing  against  Amer- 
icana whose  only  support  came  from  family 
and  friends. 

Instead  of  complaining  about  "the  Rus- 
sians and  Bast  Germans  subsidizing  ama- 
teur athletics,"  Miller  addressed  himself  to 
the  apparent  Inequity.  The  result  la  the 
Olympic  Job  Opportunity  Program,  an  orga- 
nization that  has  already  found  corporate 
Jobs  with  flexible  hours  and  paid  time  off 
for  23  U.S.  Olympic  hopefuls  now  in  train- 
ing. Some  80  major  companies  have  en- 
dorsed the  Idea,  and  Miller  envisions  com- 


panies supporting  up  to  a  quarter  of  the  600 
U.S.  athletes  who  will  compete  in  the  1980 
summer  games  In  Moscow  and  winter  games 
at  Lake  Placid,  N.V. 

"The  U.S.  has  been  losing  three  out  of 
four  classes  of  super  athletes  who  do  not 
happen  to  graduaU  from  college  during  an 
Olympic  year,"  he  maintains.  "They  have  no 
place  to  go  but  \rork."  Although  swimmers 
peak  at  18  or  19,  the  average  age  of  U.S. 
Olympic  athletes  la  26. 

NO  HANcoirrs 

To  aid  these  athletes,  Canteen  began  orga- 
nizing the  job  opportunity  program  In  late 
1976.  It  sent  out  letters  to  the  nation's  600 
largest  companies  and  got  responses  from 
nearly  300.  "We're  asking  for  a  fuU-tlme  Job. 
not  a  handout  for  three  years,"  Miller  em- 
phasizes. Salaries  cf  the  two  dozen  athletes 
placed  so  far  average  $12,000  to  816,000  a 
year,  and,  even  If  the  individual  trains  and 
competes  half  of  the  time,  that  only  costs 
the  company  S3,000  or  $3,760  after  tax. 

Since  last  year.  Canteen  has  built  up  the 
largest  corporate  team  of  Olympic  contend- 
ers. It  Includes  long-distance  runner  Tom 
Burleson,  hurdler  Charles  Dobson,  and  1976 
gold-medal  speed-skater  Peter  Mueller. 
While  Mueller  works  as  a  maitre  d'  at  a  Can- 
teen restaurant  in  Milwaukee,  his  wife,  1976 
silver-medal  speed-ikater  Leah  Paulos,  works 
as  a  youth-market  sales  representative  for 
Coca-Cola  Co. 

Rower  Carol  Brown,  a  1976  bronze-medal 
winner,  is  working  in  the  marketing  depart- 
ment of  Pep8l-Col*/Seven-Up  Bottling  Co.  of 
Seattle.  Race  waiter  August  Hlrt  Is  an  ac- 
countant for  Continental  Illinois  National 
Bank  St  Trust  Co.  of  Chicago.  And  biathlon 
athlete  Peter  Hoag  works  for  Samsonlte  Corp. 
In  Denver,  where  he  has  access  to  both  skiing 
and  a  shooting  range.  Other  companies  hir- 
ing Olympic  contenders  Include  Montgomery 
Ward,  General  MUle,  Standard  Brands,  John- 
son &  Johnson,  and  Wilson  Sporting  Goods. 
Last  October,  Wilson  employed  sprinter 
Stanley  Vinson  as  a  $9,000-a-year  customer- 
service  representative  In  the  team  sports  pro- 
motion program. 

"There  was  little  support  In  the  Job  mar- 
ket for  athletes  wanting  to  continue  to  com- 
pete." says  Vinson,  who  had  an  assortment 
of  moving  and  dishwashing  jobs  before  Wil- 
son hired  him.  Without  the  Job  opportunity 
program,  he  emphasizes,  "I  was  at  the  end 
of  my  athletic  career."  Now  he  sells  Wilson 
sporting  equipment  and  voluntarily  trains  In 
Wilson  T-shirts  and  Jogging  shoes. 

COKE    ANB    SHOWER    HEADS 

Companies  participating  In  the  job  pro- 
gram are  advised  not  to  expect  publicity 
from  their  involvement.  But  Miller  acknowl- 
edges that  If  athletes  do  bring  home  the  gold, 
later  commercial  eadorsements  are  "a  benefit 
that  may  accrue." 

The  Job  opportunity  program  is,  of  course. 
Just  one  aspect  of  the  U.S.  effort,  which,  the 
U.S.  Olympic  Committee  predicts,  will  cost 
$26  million  between  1977  and  1980 — double 
the  previous  four-year  budget.  About  86%  of 
this  cost  Is  split  between  private  donations 
and  the  corporate  Identification  program, 
which  allows  companies  to  Identify  products 
with  the  U.S.  Olympic  Committee  and  team 
for  $50,000  and  up.  There  are  more  than  60 
commercial  categories,  from  candy  and  cos- 
metics to  orange  juice  and  toothbrushes. 

Companies  are  starting  their  Olympic- 
related  advertisements  earlier,  says  Arthur  I. 
Kuman,  director  of  the  Olympic  Committee's 
corporate  participation  program.  "It's  in- 
telligent repetition  that  counts,"  he  adds. 
Already,  Coca-Cola  and  Pollenex  shower 
heads  are  being  advertised,  and  Toyota  Motor 
Co.  and  its  1,000  domestic  dealers  have  em- 
barked on  the  largest  corporate  Identifica- 
tion program  ever,  dubbed  "the  million  dol- 
lar dash  for  the  1980  Olympics."  Between 
Apr.  24  and  June  80,  Toyota  will  contribute 


at  least  $1  million — about  $10  per  vehicle 
sold — to  the  U.8.  Olympic  Committee. 

All  of  these  programs  are  important,  but 
Canteen's  Miller  suggests  the  Job  opportu- 
nity program  "seems  to  be  the  only  logical 
system  for  mustering  the  full  potential  of 
our  amateur  athletes." 


THE  FUTURE  OF  ALASKA 
Mr.  STEVENS.  Mr.  President,  recently 
the  Los  Angeles  Herald  Examiner 
printed  an  editorial  entitled,  "The  Fu- 
ure  of  Alaska — it  hits  home."  I  believe 
this  article  raises  some  interesting  and 
intriguing  points.  For  instance,  the  edi- 
torial compares  the  d-2  legislation  to  a 
class  "Motherhood"  bill.  Just  as  it  is  hard 
to  be  against  motherhood  and  apple  pie, 
who  can  say  they  are  against  a  law 
which  sets  aside  massive  segments  of 
land  as  perpetual  wilderness? 

But,  this  first  reaction  Is  one  which 
ought  to  be  carefully  reexamined.  Set- 
ting aside  massive  amounts  of  land  as 
wilderness  without  oonsldering  the  long- 
term  affects  and  needs  of  all  concerned 
as  well  as  dealing  with  the  specific  de- 
tails of  the  management  is  simply  not 
good  policy. 

As  the  editorial  points  out,  this  is  not 
a  battle  of  development  versus  nonde- 
velopment.  There  is  not,  as  I  have 
pointed  out  before,  an  army  of  bulldozers 
waiting  to  descend  upon  Alaska.  Alas- 
kans are  not  intent  upon  the  destruction 
of  their  heritage.  In  fact,  Alaska  has 
the  best  environmental  record  in  the 
United  States. 

There  are  lands  bi  Alaska  which  are 
of  national  significance  and  these  lands 
should  be  added  to  the  various  manage- 
ment systems.  Alaskans  ask  only  that  a 
balanced  and  reasonable  approach  be 
taken  to  this  legislation.  It  is  my  hope 
that  a  bill  can  be  devised  which  gives 
Alaska  a  high  amount  of  environmental 
protection  while  allowing  for  the  reason- 
able development  of  Alaska's  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Putttre  or  Almiu — It  Hrrs  Home 

The  Senate  Energy  $nd  Natural  Resources 
Committee  is  debating  its  own  version  of  a 
measure  which  could  lock  up  more  than  100 
million  acres  of  Alaska  In  federal  coffers.  The 
proposals  before  the  Senate  are  more  moder- 
ate than  a  resolution  passed  by  the  House  of 
Representatives,  which  would  put  as  much  as 
110  million  acres  of  the  state  under  federal 
lock  and  key. 

Despite  the  political  i>olemlcs  involved,  and 
an  unprecedented  degree  of  pressure  from  en- 
vironmental groups — Bfi  well  as  the  Carter  ad- 
ministration— the  proposals  signal  a  new  era 
of  governmental  colonialism  which  could 
sweep  through  the  rest  of  the  states  like  a 
brush  fire.  For  If  passed,  the  legislation  would 
establish  precedent  for  similar  land  grabs  In 
other  states — including  California — under 
next  year's  Roadless  Ana  Review  and  Evalua- 
tion Program  (RARE  II) ,  involving  62  million 
acres  of  National  Forest  lands. 

At  first  glance,  the  legislation  affecting 
Alaska  resembles  a  classic  "Motherhood"  bill. 
Who  could  be  against  a  law  setting  aside  mas- 
sive segments  of  land  as  perpetual  wilder- 
ness? 

We  are. 

For  the  arguments  In  favor  of  this  bill  are 
steeped  in  deceit  and  treachery,  raising  the 


spectre  of  extremes  which  do  not  In  fact  exist, 
and  gutting  the  agreements  by  which  Alaska 
was  admitted  Into  the  union.  And  despite 
guarantees  and  assiutinces,  lands  promised  to 
the  state  and  native  peoples  have  been 
stalled,  circumvented  or  totaUy  ignored  by  a 
variety  of  federal  agencies. 

Specifically,  environmental  groups  and  rep- 
resentatives of  the  media — Including  the  Loe 
Angeles  Times — have  perpetrated  a  miscon- 
ception In  suggesting  the  battle  over  lands  Is 
one  of  either  development  or  non-develop- 
ment. The  facts— stripped  of  ringing  envlron- 
mentol  rhetoric— suggest  otherwise.  And 
though  the  state  has  been  cast  in  the  role 
of  villain  in  an  ongoing.  Congressional  moral- 
ity play,  Alaska's  record  of  environmental 
concern  and  controls  is  far  more  substantial 
than  that  of  the  federal  government.  On  the 
North  Slope,  for  example,  federal  lands  re- 
semble a  garbage  dump,  whereas  adjacent 
state  lands  have  been  cleared  of  industrial 
debris  by  the  Joint  efforts  of  state,  business 
and  native  leaders. 

The  real  Issue,  however,  dates  back  to 
statehood,  approved  by  Congress  in  1968. 
Simply,  the  federal  government  has  reneged 
on  Its  promises.  Whereas  the  state,  and 
later,  native  corporations,  were  guaranteed 
more  than  140  million  acres  In  selections,  less 
than  30  million  acres  have  been  conveyed. 
And  lands  which  had  been  selected  are  now 
claimed  by  the  federal  government  as  part 
of  the  new  legislative  package. 

Supporters  of  the  legislation,  moreover, 
suggest  Its  passage  represents  a  "last-ditch" 
stand;  that  without  it.  lands  under  consid- 
eration will  be  forever  lost  as  potential 
wilderness.  These  claims  are  little  more  than 
distortions  and  exaggerations,  for  fully  more 
than  220  million  acres  of  Alaska  will  remain 
under  federal  control.  The  myth  that  bull- 
dozers are  poised  on  the  edge  of  proposed 
parklands  has  no  basis  in  fact.  And  though 
Congress  Is  supposed  to  make  its  land  selec- 
tions this  year,  little  would  be  lost  by  a  delay. 
Already  the  federal  government  has  bitten 
off  more  than  it  could  possibly  chew— or 
manage.  Some  lands  have  been  chosen  in 
clear  violation  of  the  1971  Native  Claims 
Settlement  Act.  which  authorizes  only  80 
mllUon  acres  of  land  for  federal  selection.  In 
addition,  the  government  has  purposefully 
bypassed  Its  own  regulations  which  specify 
established  procedures  governing  land  selec- 
tions. Including  Inventorying  of  resources 
The  pending  legislation  represents  pork- 
barrel  politics  at  its  hlghest-and  most  sin- 
ister— level. 

Does  It  make  sense  to  lock  up  areas  which  - 
may  contain  valuable  energy  resources,  with- 
out first  determining  what  those  resources 
are?  Is  it  sound  policy  to  carve  up  Alaska 
without  Input  or  a  well-defined  policy  from' 
the  Department  of  Energy?  Is  it  moral  or 
reasonable,  to  disavow  the  promises  of  state- 
hood ?  We  think  not. 

Alaska  is  too  complex  a  state  culturally 
geologically  and  ecologically,  to  be  neatly 
segmented  by  the  crayons  of  bureaucratic 
land  planners  far  removed,  or  used  as  an 
poimM™*""**'  **"*  ''°*"*  '°''  »i"-or-miss 
If  Congress  is  so  foolish  as  to  support  any 
S  .n  !  pending  Alaska  legislation,  the 
public  will  m  effect  be  barred  from  acc^  to 
many  lands  supposedly  held  In  public  trust 
Already  the  state  has  ceded  the  major  share 
of  park  and  wilderness  areas  extant  through- 
^'i,  l^e  nation  today,  and  mlUlons  of  acres 
which  the  state  has  chosen  for  Its  own  hold- 
lands  "*    ""'■"barked    for    additional    park 

This  Is  a  time  for  our  elected  officials  to 
n^^°*f  ,.""*'  deliberation  and  caution,  and 
nr«^^l  i°  "*"*'='"'  deadlines  which  could 
?h«T«l  ,  promises  and  planning  forming 
bepn  ?f  f,  h'  "«^^°°<1-  Otherwise,  what  hai 
n^^,^  ^'^  *^  *  S''"***  environmental  trade- 
off of  lands  Will  surely  become  a  rip-off 

And  the  odds  are.  It  won't  end  with  Alaska. 
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ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  if  there 
is  no  further  request  for  time  on  this 
side,  I  yield  back  the  remainder  of  the 
minority  leader's  time. 


FEDERAL  PUBLIC  TRANSPORTATION 
ACT  OP   1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Soi- 
ate  will  now  proceed  to  the  considera- 
tion of  S.  2441,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2441)  entitled  the  'Federal  Pub- 
lic Transportation  Act  of  1978.' 


The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and  Ur- 
ban Affairs,  with  an  amendment  in  the 
nature  of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Jersey  is 
recognized. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  S.  2441,  the  following  mem- 
bers of  the  staff  be  allowed  unlimited 
access  to  the  floor:  Howard  Menell, 
David  Yudin.  Jerry  Buckley,  Jim  Schuy- 
ler, Ken  McLean,  Tony  Cluff,  and  John 
Daniels. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  make 
the  same  request  for  Dan  Duedney 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  2441 

Mr.  STEVENS.  Is  there  a  Ume  agree- 
ment on  this  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  time  agreement  on  this 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  it  might  be  possible  to  get  a 
time  agreement  on  this  bill.  There  had 
been  some  indication  earlier  that  there 
might  be  a  willingness  to  get  a  time 
agreement.  Mr.  Morgan  expressed  in- 
terest in  saying  that  if  there  were  a  time 
agreement,  he  had  an  amendment  on 
which  he  would  want  a  certain  amount 
of  time. 

Mr.  MORGAN.  About  15  or  20  minutes 
on  our  side. 

Mr.  WILLIAMS.  That  is  agreeable  to 
me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  moment,  I  wUl  not  make  any  re- 
quest. Senator  Brooke  is  not  present  in 
the  Chamber. 

I  thank  the  Senator  from  North  Caro- 
lina. 

Mr.  WILLIAMS.  Mr.  President,  today 
the  Senate  takes  up  S.  2441,  the  Federal 
Public  Transportation  Act  of  1978.  This 
legislation  will  make  major  strides  to- 
ward a  balanced  transportation  program 
in  the  United  States.  It  would  reaffirm 
our  national  commitment  to  more  effec- 
tive public  transportation  services  as  a 


key  element  in  our  overall  transporta- 
tion poUcy,  and  in  our  efforts  to  develop 
workable  environmental,  energy,  and 
urban  poUcies. 

Mr.  President,  let  me  summarize  and 
highlight  several  of  the  major  features 
of  S.  2441  and  the  changes  it  would  make 
in  the  Federal  public  transportation 
program: 

First,  the  bill  would  reauthorize  both 
tile  section  3  discretionary  grant  pro- 
gram and  the  section  5  formula  grant 
program  for  fiscal  years  1979  ttirough 
1982.  The  total  authorization  in  the  com- 
mittee bill  is  $14.8  billion. 

Second,  the  bill  includes  the  transit 
portion  of  the  President's  urban  initia- 
tive to  promote  transit-related  urban  de^ 
velopment  and  encourage  intennodal 
transportation  facilities. 

Third,  the  bill  would  restructure  the 
formula  grant  program  to  simplify  its  ad- 
ministration and  improve  the  distribu- 
tion of  formula  funds  through  a  more 
equitable  approach  which  targets  funds 
to  the  areas  of  greatest  transit  need. 

Fourth,  the  bill  would  establish  a  spe- 
cific program  of  both  capital  and  operat- 
ing assistance  for  public  transportation 
services  in  small  urban  and  rural  areas. 
Fifth,  the  bill  would  make  headway  to- 
ward a  new,  unified  planning  pro- 
gram to  assure  balanced  planning  for 
all  urban  transportation  modes. 

Mr.  President,  this  legislation  marks 
the  first  reauthorization  and  major  re- 
vision of  the  public  transportation  pro- 
gram since  passage  of  the  Landmark 
National  Mass  Transportation  Assist- 
ance Act  of  1974.  Following  a  decade  of 
experience  in  pubhc  transportation,  that 
act  signaled  a  substantial  Federal  com- 
mitment to  the  further  development, 
improvement,  and  continued  operation 
of  mass  transit  systems  in  our  urban 
areas. 

Since  1975.  the  Senate  has  recognized 
the  need  for  revisions  and  improvements 
to  this  program.  Twice  we  have  passed 
legislation  that  would  accomplish  needed 
changes. 

Last  year,  on  July  23,  the  Senate 
passed  S.  208,  the  Urban  Mass  Trans- 
portation Assistance  Act  of  1978.  The 
fact  that  it  passed  on  a  voice  vote  at- 
tests to  the  widespread  recognition 
within  the  Senate  and  across  the  United 
States  of  the  need  to  establish  an  as- 
sured long-term  transit  program,  with 
an  adequate  level  of  fimding  for  lx>th 
ojjerating  and  capital  needs. 

In  January  of  this  year,  President 
Carter  transmitted  to  Congress  his  com- 
prehensive proposals  for  a  surface  trans- 
portation program.  The  President's 
stated  objective  was: 

To  develop  a  well  balanced  national  trans- 
portation policy,  one  which  takes  account  of 
our  Increased  sensitivity  to  the  effects  of 
transportation  on  the  social  and  economic 
life  of  our  cities  and  rural  communities  .  .  . 
(and)  to  make  certain  that  the  Nation  has 
an  effective  transportation  system,  which 
uses  energy  more  efficiently,  enhances  the 
quality  of  life  in  our  urban  and  rural  areas, 
and   helps   expand   our  economy. 

I  introduced  the  public  transit  por- 
tion of  the  President's  package  as  S. 
2411.  In  March,  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  held  3 
days  of  hearings  on  this  legislation. 
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The  message  at  these  hearings  was 
clear:  We  must  reaffirm  and  strengthen 
our  commitment  to  public  transit;  we 
need  a  simpllfled  program;  we  need 
funding  levels  that  allow  us  to  preserve 
and  Improve  our  existing  systems,  and 
we  need  to  tighten  up  the  administra- 
tion of  the  program. 

As  rax>rted  by  the  committee,  S.  2441 
would  preserve  the  fundamental  con- 
cepts contained  in  the  original  bill.  Like 
the  introduced  version,  the  committee 
bill  would  advance  the  purposes  identi- 
fied by  the  President.  First,  it  would 
strengthen  transportation  planning  and 
encourage  improved  coordination  be- 
tween highway  and  public  transporta- 
tion programs.  Second,  S.  2441  would 
Blmpll^  funding  categories  developed  in 
the  past  in  a  piecemeal  manner  and  at 
the  same  time  allow  greater  flexibility 
in  the  use  of  available  public  transporta- 
tion funds.  Third,  8.  2441  would  estab- 
lish a  predictable  funding  mechanism 
for  the  most  routine  public  transporta- 
tion capital  and  operating  needs. 

In  addition,  the  bill  contains  many 
features  and  provisions  considered  by 
the  committee  and  approved  by  the  Sen- 
ate in  recent  years.  In  its  totality,  I  be- 
lieve the  reported  bill,  S.  2441,  reaffirms 
the  Federal  commitment  to  public  trans- 
portation, responds  to  the  increasing 
public  acceptance  of  public  transporta- 
tim,  and  will  maximize  the  potential 
role  that  public  transportation  services 
can  have  on  solving  the  problems  of 
energy  conservation,  urban  develop- 
ment, and  environment  preservation. 

While  the  bill  supports  and  reflects  the 
administration's  recommendation  in 
most  cases,  the  committee  received  testi- 
mony demonstrating  the  need  for  two 
major  changes.  The  first  change  con- 
cerns the  fimding  levels  which  the  com- 
mittee Increased  by  $3.5  billion  over  the 
administration's  recommended  levels. 
Second,  the  committee  restructured  and 
revised  the  section  5  formula  to  make 
additional  operating  assistance  available 
in  future  years  under  an  expanded  and 
better-focused  formula  which  reflects 
levels  and  kinds  of  transit  service.  Other 
than  these  departures,  the  administra- 
tion's basic  initiatives — developed  by 
Secretary  Adams  and  X7MTA  Adminis- 
trator Page — have  been  preserved. 

Mr.  President,  let  me  turn  away  from 
the  bill  for  a  moment  to  put  the  Federal 
transit  program  in  perspective  for  the 
Members  of  the  Senate. 

In  the  last  several  years,  the  public 
transportation  program  has  played  an 
increasingly  Important  and  productive 
role  in  our  total  transportation  system. 
Almost  30  postwar  years  of  declining 
transit  ridership  have  ended.  In  every 
year  since  1973,  ridership  has  increased. 
On  a  nationwide  bs^is,  ridership  has  in- 
creased 10  percent  since  1973 — an  in- 
crease of  almost  500  million  riders 
annually. 

This  trend  toward  greater  public 
awareness  and  use  of  transit  Is  continu- 
ing. Recent  public  opinion  polls  indicates 
strong  and  rising  support  for  good  tran- 
sit systems.  According  to  a  recent  Harris 
poll,  more  than  two-thirds  of  the  Amer- 
ican people  believe  it  is  very  Important  to 
improve  transit  services.  Another  poll 


found  that  almost  two-thirds  of  the  peo- 
ple believe  the  Government  should  in- 
crease spending  for  transit.  Perhaps  the 
most  signiflcant  and  telling  such  poll  is 
a  1977  study  by  the  Department  of  Trans- 
portation that  indicates  that  40  percent 
of  Americans  expect  to  have  to  change 
their  transportation  habits  in  the  next 
few  years. 

But  the  best  evidence  of  the  renais- 
sance we  are  now  experiencing  in  public 
transportation  is  the  patronage.  The 
most  recent  statistics  show  impressive 
nationwide  increases.  In  the  first  6 
months  of  1978,  total  transit  ridership  in- 
creased 5.5  percent  over  the  same  period 
in  1977.  This  represents  an  additional  200 
million  passenger  trips  during  that 
period.  Much  of  this  increase  is  due  to 
major  service  Improvements  in  many 
cities  where  Federal  transit  resources  has 
been  well  used.  These  investments  are 
paying  off  handsomely  in  such  places  as 
Minneapolis  (up  10.5  percent) ;  Denver 
(up  almost  24  percent) ;  Elgin,  111.  (up 
20  percent)  ;  Grand  Rapids,  Mich,  (up  15 
percent) ;  Boise,  Idaho  (up  30  percent) ; 
and  Brockton,  Mass.  (up  41  percent) . 
Even  many  of  our  more  extensive  exist- 
ing systems  are  recording  startling  rider- 
ship gains:  The  New  York  City  subway 
system  is  up  4  percent;  Cleveland,  up  10 
percent  overall;  and  Chicago  is  up  5  per- 
cent overall. 

These  statistics  underscore  the  fact 
that  people  want  to  and  will  use  transit, 
expecially  where  service  improvements 
make  it  more  attractive  and  more  con- 
venient. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  WILLIAMS.  Madam  President, 
when  we  attract  onto  public  transit, 
when  these  systems  become  an  accepted 
part  of  the  life  of  a  community — as  it  is 
right  here  in  Washington,  D.C.— we  are 
going  to  help  solve  our  energy  and  en- 
vironmental problems. 

Public  transportation  services  can  af- 
fect energy  consumption  patterns.  Very 
simply,  cities  with  extensive  transit  sys- 
tems consume  less  energy  than  cities 
without  them.  In  New  York,  for  example, 
per  capita  energy  usage  is  47  percent  of 
the  national  average.  In  Chicago,  aver- 
age gasoline  use  per  driver  is  less  than  7 
gallons  per  week,  while  in  cities  like 
Houston,  and  Los  Angeles,  the  average  is 
14-16  gallons  per  week.  Finally,  electric- 
powered  rail  transit  systems  reduce  our 
need  for  petroleum,  since  the  electricity 
can  be  generated  by  other  energy  sources 
such  as  hydroelectric  power  or  coal. 

In  terms  of  our  environment,  better 
transit  services  help  solve  an  area's  air 
quality  problems.  Even  with  improve- 
ments in  pollution  controls,  automobile 
emissions  are  still  a  major  factor  in  air 
quality  problems.  Reductions  in  auto 
travel  and  increases  in  transit  usage  can 
signiflcantly  reduce  most  forms  of  air 
pollution,  particularly  carbon  monoxide 
and  hydrocarbons. 

The  recently  issued  joint  DOT/EPA 
guidelines  implementing  the  Clean  Air 
Amendments  of  1977  stress  the  role  of  a 
carefully  reviewed  transportation  plan- 
ning process  in  helping  to  meet  ambient 
air  quality  standards.  The  thrust  of  the 
guidelines  is  to  encourage  local  plans  to 


improve  transit  services  and  discourage 
excessive  automobile  use. 

Madam  President,  an  effective  transit 
program  is  a  critical  element  in  any  com- 
prehensive plan  to  preserve  our  environ- 
ment, conserve  our  energy  resources  and 
solve  our  urban  problems.  To  make  tfne 
transit  program  more  effective,  we  need 
to  make  it  more  flexible  and  enhance  its 
ability  to  help  each  community  meet  its 
own  transportation  and  transportation 
related  needs.  There  is  no  one  system  or 
technology  which  is  the  right  answer  for 
all  communities.  Differing"  geographical, 
population,  development,  and  historical 
considerations  mean  that  each  area  must 
find  the  combination  of  transportation 
modes  and  services  which  will  meet  its 
unique  needs. 

The  catalog  of  mode  and  system 
choices  has  become  much  larger  in  re- 
cent years.  In  great  measure,  this  Is  due 
to  the  10  years  of  UMTA-assisted  de- 
velopment of  new  methods  and  new 
technology,  and  the  Federal  commit- 
ment to  improved  transit  that  this  pro- 
gram represents. 

Technological  development  has  led  to 
highly  sophisticated  rapid  rail  systems; 
new  generations  of  buses,  rail  cars  and 
light  rail  vehicles;  downtown  people- 
movers;  and  exclusive  corridors  for 
buses  and  carpools. 

We  have  also  developed  a  wide  variety 
of  systems  and  methods  to  maximize 
the  effectiveness  of  available  facilities, 
these  include  traflQc  management  devices 
such  as  contraflow  bus  lanes,  bus  prior- 
ity signals,  auto  restricted  zones  and  in- 
novative approaches  such  as  club  bus 
programs  and  vanpools. 

I  am  stressing  here  that  the  transit 
program  represents  a  broad  catalog  from 
which  each  community  must  make  hard, 
well-reasoned  choices. 

This  legislation— 6.  2441— would  vastly 
improve  the  framework  in  which  these 
choices  must  be  made.  It  would  provide 
a  more  flexible  program  that  allows  our 
communities,  regions  and  States  to  ex- 
amine their  transportation  needs,  plan  a 
rational,  balanced  approach  to  meeting 
these  needs,  and,  in  partnership  with 
the  Federal  Government,  finance  the 
programs  and  projects  that  are  decided 
upon. 

This  legislation  represents  a  positive, 
carefully  developed  approach  to  meet- 
ing our  public  transportation  needs.  It  is 
a  strong  reaffirmation  of  the  national 
commitment  to  effective  public  transpor- 
tation services.  It  represents  a  modest 
but  important  increase  in  funding  levels 
which  assures  our  ability  to  make  the 
capital  investments  necessary  to  carry 
out  this  commitment.  And  it  recognizes 
the  Federal  responaibillty  to  participate 
in  operating  costs  since  there  is  an  im- 
portant national  interest  involved. 

Madam  President,  support  for  this  bill 
has  come  from  all  regions  of  the  United 
States.  The  U.S.  Conference  of  Mayors, 
the  National  Association  of  Counties,  the 
National  Conference  of  State  Legisla- 
tures, the  American  Association  of  State 
Highway  and  Transportation  Officials, 
the  American  Public  Transit  Association, 
the  Environmental  Action,  Highway  Ac- 
tion Coalition,  the  Sierra  Club,  as  well 
as  individuals  from  every  area  of  oui 
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Nation  stressed  the  urgent  need  for  the 
prompt  enactment  of  this  legislation. 

The  enactment  of  S.  2441  is  of  the  ut- 
most necessity  if  we  are  to  continue  our 
progress  in  providing  efficient  public 
transportation  throughout  our  Nation. 
The  Federal  commitment  contained  in 
this  proposed  legislation  will  encourage 
development  and  further  Improvement  of 
public  transportation.  If  we  are  to  reach 
our  goals  of  alleviating  air  pollution, 
traffic  congestion,  rebuilding  our  inner 
cities  and  resolving  the  energy  crisis,  the 
Congress  must  assume  the  responsibility 
and  the  initiative  to  prevent  any  inter- 
ruption of  the  highly  successful  public 
transportation  program. 

Madam  President,  I  ask  unanimous 
consent  that  a  section-by-section  analy- 
sis of  the  bill  be  printed  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  section- 
by-section  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Section-by-Section  Analysis  op  S.  2441 

Title  I — Public  Transportation. 

Sec.  101 — Findings  and  purposes. 

This  section  of  the  bill  describes  the  need 
for  a  reaffirmation  of  the  national  commit- 
ment to  continued  Improvement  of  public 
transportation  services  It  also  states  that 
the  purposes  of  the  public  transportation 
program  are  to  provide  a  stable,  flexible  and 
equitable  program  of  Federal  aid,  and  to  en- 
courage the  development  of  a  more  effective 
transportation  planning  process. 

Sec.  102 — Discretionary  grant  or  loan  pro- 
gram. 

This  section  of  the  bill  amends  the  section 
3  capital  assistance  program.  Revised  section 
3  win  be  the  source  of  assistance  for  the 
following  activities: 

The  construction  of  new  fixed  guldeway 
systems  and  extensions  to  existing  fixed 
guldeway  systems.  The  cost  of  detailed  alter- 
natives analysis  for  such  systems  is  also 
eligible; 

The  costs  of  acquisition,  construction,  re- 
construction ana  Improvement  of  mass  trans- 
portation facilities  and  equipment.  This  cate- 
gory Includes  the  purchase  of  rail  rolling 
stock;  the  modernization  of  existing  rail  fa- 
cilities; and  acquisition  of  real  nroperty  and 
improvements  needed  for  an  efficient  and 
coordinated  public  transportation  system 
This  Is  Intended  to  be  a  general  provision  ' 
for  most  capital  activities,  subject  to  the 
limitation  that  projects  for  the  replacement 
or  purchase  of  buses  or  for  the  construction 
of  bus  related  facilities  would  not  be  ap- 
proved under  section  3  unless  the  Secretary 
makes  the  finding  that  the  project  cannot 
reasonably  be  funded  out  of  the  bus  replace- 
ment factor  In  section  4(a)  (2)  (P)  of  the 
formula  program; 

The  deployment  of  new  technology  into 
public  transportation  service; 

"Joint  development"  projects.  Involving 
the  acquisition  and  preparation  of  real  prop- 
erty for  urban  development  purposes  to  en- 
hance the  effectiveness  of  transit  projects 
and  which  are  physically  and  functionally 
related  to  such  transit  projects  and 

"Urban  Initiative"  projects  for  facilities 
and  equipment  to  Improve  the  coordination 
between  public  transportation  and  other 
forms  of  transportation,  and  to  enhance  ur- 
ban economic  development. 

There  Is  a  yearly  limit  of  $200  million  on 
Joint  development  projects  and  urban  Ini- 
tiative projects.  Although  there  may  be  some 
projects  that  meet  the  characteristics  of 
Both  Joint  development  and  urban  Initiative 
projects,  these  categories  are  not  identical 
nor  Is  one  category  to  be  totally  subsumed 
under  the  other. 
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Section  3  would  be  amended  to  require 
a  designated  recipient  for  major  fixed  guide- 
way  projects.  Where  a  statewide  or  regional 
agency  is  responsible  for  the  Wn<m<Mng  con- 
struction and  operation  of  pubUc  trtmsporta- 
tlon  services,  that  agency  may  be  deaignated 
as  the  recipient. 

A  new  requirement  would  be  added  to  au- 
thorize the  Secretary  to  annoimce  an  inten- 
tion to  obligate  for  a  project  under  section 
3  of  the  Act  through  the  Issuance  of  a  letter 
of  Intent.  This  letter  would  not  be  deemed 
an  obligation  or  an  administrative  commit- 
ment, but  as  an  Intention  to  obligate  from 
future  available  budget  authority.  The 
amount  covered  by  letters  of  Intent  would 
not  exceed  the  amount  authorized  for  sec- 
tion 3,  less  amounts  necessary  for  other  sec- 
tion 3  activities.  This  new  section  is  not 
Intended  to  affect  the  validity  of  letters  of 
Intent  issued  before  enactment  of  this  leg- 
islation. 

Section  3(g)  of  the  Act  would  be  amended 
to  provide  for  a  complaint  procedure  and 
discretionary  sanctions  in  the  event  of  a 
violation  of  the  scboolbus  operation  agree- 
ment required  by  this  subsection. 

Section  3(h)  which  allows  capital  funds  to 
be  used  for  operating  assistance  by  local  au- 
thorities under  certain  conditions  and  re- 
payment arrangements,  would  be  repealed. 
Sec.  103. — Authorizations. 
Section  103  of  the  bill  would  amend  sec- 
tion 4  of  the  Urban  Mass  Transportation  Act 
to  provide  a  consolidated  source  of  all  UMTA 
authorizations. 

Several  planning  and  program  require- 
ments would  be  deleted  from  section  4(a)  of 
the  Act.  These  requirements  would  be 
amended  and  relocated  In  the  consolidated 
planning  provisions  which  the  bill  would  add 
as  new  section  8  of  the  Act. 

Section  4(c)  would  be  amended  to  repeal 
the  existing  provision  which  earmarks  $500 
million  of  the  existing  authorization  for  the 
section  3  discretionary  grant  program  ex- 
clusively for  assistance  In  areas  under  50.000 
In  population.  This  earmarking  would  no 
longer  be  necesssary  because  a  new  program 
for  small  urban  and  rural  areas  would  be  es- 
tablished by  section  IS  of  the  Act  (section 
110  of  the  blU). 

Section  4(c)  would  be  amended  to  extend 
the  funding  of  the  section  3  discretionary 
grant  program  for  4  years,  through  fiscal  year 
1982.  $6.2  billion  would  be  authorized  for  the 
4  year  period.  Because  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  no  longer  permits  contract  authority, 
except  with  user  fee  tr\ist  fimds,  the  new 
funding  would  be  based  on  budget  authority. 
Any  remaining  unobligated  contract  author- 
ity would  be  unuseable  and  would  lapse  In 
1980. 

Authorizations  for  the  section  5  program, 
as  well  as  authorizations  for  miscellaneous 
expenses  (administrative,  research  and  de- 
velopment, training  grants,  university  re- 
search, etc.)  currently  found  In  section  12 
(d)  are  moved  Into  section  4.  Authorizations 
for  the  small  urban  and  rural  program  are 
also  contained  In  section  4. 

Section  5  authorl2Uitlons  for  fiscal  years 
1979-1982  are  In  the  form  of  new  budget  au- 
thority. Remaining  contract  authority  will 
not  be  useable. 

Amended  section  4  also  contains  set  asides 
for  planning  (2%  of  the  gross  amounts  au- 
thorized for  sections  3,  5  and  18)  and  for  de- 
ployment of  innovative  technique  and  meth- 
ods (ll^%  of  sections). 

The  following  chart  indicates  authoriza- 
tion levels  for  each  major  program  category: 


UMTA  FUNDING  LEVELS 
I  In  miHiootl 


faatytm— 


1979 


19M) 


mi 


19BZ 


Sfc.  3  dijcretionify...  J1.WO.0  {1.600.0  tl, 600.0  II  600  0 
2  percent  set-aside 

(plannini) 2g.o  32.0  32.0        3t0 

Net  discrHranery.  1. 37i0  1.568.0  1.S68.0  I.S68.0 

Sec.  5  total.... 1.762.0  1.876.0  1,990.0  2.103  0 

Formula.... 1,635.0  1.685.0  1,735.0  1.785.0 

2  percent  (plannint). .  3i  7  33.7  34.7  35.7 

1  5  percent  (innova- 
tive methods) 24.0  24.7  25.5  26.2 

Net  to  be  appor- 

^  Jl'S^,, '"'-^  's^e-^  »-6M-«  i.ra.! 

Sec  5(dXl)  (lor  areas 
not  receivinf  SO 

percent  o»  deficits)..  127.0  191.0  255.0  318.0 

Net  sec.  5 1.705.3  1,817.3  1.929.8  2.041.1 

Small  urban  and  rural.  100.0  100.0  100  0  100  0 

2  percent  (plannini). .  2. 0  2. 0  1 0  2!  0 

Net  to  be  appor- 
tioned...   98.0  98.0  98.0  98.0 

Miscellaneous 100.0  105.0  110  0  115  0 

Total 3,362.0  3,681.0  3,800.0  3.918!o 


A  new  section  4(1)  is  added  which  au- 
thorizes such  sums  as  may  be  necessary  to 
carry  out  public  transportation  projects  sub- 
stituted for  Interstate  highway  projects  pur- 
suant to  23  VS.C.  103(e)  (4) . 

New  secUon  4(J)  adds  two  new  reporting 
requirements.  One  requires  an  annua]  report 
to  the  Congress  on  the  status  of  the  public 
transportation  program;  the  other  requires 
reports,  scheduled  for  October  1,  1979  and 
October  1,  1981,  on  projected  authorization 
requests  for  the  sections  3  and  6  programs. 

Sec.  104.  Formula  Grant  Program  for  Ur- 
banized Areas. 

Section  5(a)  Is  amended  to  provide  that 
for  fiscal  year  1979  and  subsequent  year*,  the 
formula  under  which  section  5  funds  are  ap- 
portioned for  each  urbanized  area  wUl  be  re- 
vised to  contain  the  following  factors  and 
weights : 

27  percent  on  the  basis  of  relative  urban- 
ized area  population. 

27  percent  on  the  basis  of  population 
density. 

4.5  percent  on  the  basis  of  relative  number 
of  commuter  rail  train  miles. 

4.5  percent  on  the  relative  number  of  fixed 
guldeway  route  miles  (excluding  commuter 
rail). 

14  percent  on  the  basis  of  modified  popu- 
lation/population density;  85 <v  to  be  appor- 
tioned to  urbanized  areas  over  750.000;  15% 
to  be  apportioned  to  urbanized  areas  tmder 
750,000. 

23  percent  on  the  Ixasis  of  (1)  relaUve  bua 
seat  nUles.  and  (11)  a  factor  for  the  replace- 
ment of  buses.  Both  the  weights  of  (I)  and 
(11),  and  the  replacement  factor  are  to  be 
determined  by  the  Secretary. 

Section  5(a)  (3)  is  added  to  create  the  pro- 
gram for  deployment  of  Innovative  methods 
utilizing  funds  set  aside  in  section  4(g) . 

The  section  5(b)(1)  designated  recipient 
provision  Is  amended  to  require  a  "fair  and 
equitable"  distribution  of  funds  by  the  Oov- 
ernor  to  urbanized  areas  of  less  than  200,000; 
and  to  require  an  annual  report  to  the  Sec- 
retary of  allocations  to  these  areas. 

A  provision  Is  added  In  section  5(c)  to 
bar  the  use  of  remaining  contract  authority 
after  September  30.  1978.  As  of  fiscal  year 
1979,  the  section  5  program  would  switch  to 
budget  authority  to  comply  with  the  Budget 
Act  of  1974. 

The  period  that  apportioned  section  6 
funds  are  available  Is  Increased  from  3  to  4 
years.  Funds  remaining  unobligated  at  that 
time  would  be  added  to  the  amount  avail- 
able for  apportionment. 
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Section  6(d)  (1)  (B)  Is  amended  to  require 
the  Secretary  to  make  grants  for  additional 
operating  assistance  to  assure,  to  the  maxi- 
mum extent  possible,  that  section  6  assist- 
ance covers  G0%  of  operating  deficits.  In  the 
•vent  that  appropriations  for  the  section  5 
program  are  less  than  authorizations,  the 
formula  portion  of  the  program  must  be 
fully  funded  before  any  funds  are  available 
for  grants  under  this  provision. 

A  new  section  S(d)(2)  is  added  to  allow 
use  of  all  formula  apportioned  funds  for 
either  operating  or  capital  projects,  except 
funds  apportioned  under  5(a)  (2)  (F)  which 
are  to  be  used  for  bus  purchases  and  other 
bus  related  capital  projects.  Existing  section 
6(d)  (a)  regarding  regulations  has  been 
deletied  In  favor  of  the  new  general  regula- 
tion provision  in  section  12. 

The  Federal  share  of  section  5  capital  pro- 
jects shall  continue  at  a  maximum  of  80%, 
however.  Federal  participation  in  operating 
assistance  would  be  limited  to  33^  %  of  total 
operating  costs  (In  lieu  of  current  limit  of 
60%  of  operating  Aefldta).  A  grandfather 
provision  is  Included  for  those  areas  already 
receiving  more  than  one-third  of  total  op- 
erating coats  out  of  section  6,  which  would 
allow  those  areas  to  remain  on  the  current 
system  for  one  additional  year  and  gradually 
phase  Into  the  one-third  requirement  as  op- 
erating costs  increase. 

The  section  6(f)  maintenance  of  effort 
(MOE)  provision  is  amended  to  allow  pro- 
porticmal  reduction  In  Federal  assistance  in 
the  event  of  a  locality's  failure  to  meet  re- 
quired MOE.  It  Is  also  amended  to  exclude 
reimbursements  for  school  transportation 
services  from  the  MOE  calculation,  and  to 
allow  proportionate  reductions  in  required 
MOE  where  an  area  has  been  able  to  effect 
cost  savings  due  to  operating  efficiencies. 

Sec.  106 — Technical  Studies. 

Section  9  of  the  Act  would  be  repealed 
since  Its  provisions  and  purposes  would  be 
transferred  to  other  sections.  Planning  and 
technical  studies  would  be  authorized  and 
funded  under  the  new  section  8  planning 
section  (see  title  n  of  the  blU).  Preliminary 
engineering  activities  and  detailed  alterna- 
tives analyses,  both  currently  funded  out  of 
section  9,  would  be  eligible  section  3  activi- 
ties under  this  bill. 

Sec.  106 — Fellowship  Assistance. 

The  following  restrictions  on  the  section 
10  program  of  grants  for  training  fellowships 
In  the  mass  transportation  field  would  be  re- 
moved: 

1.  The  number  of  fellowship  grants  UMTA 
can  make  In  a  year. 

2.  The  12%  percent  State  limitation  on  the 
number  of  fellowships  awarded  to  any  one 
State;  and 

3.  The  requirement  that  grants  be  made 
for  training  in  Institutions  of  higher  learn- 
ing offering  programs  of  graduate  level 
studies. 

4.  The  limit  of  tl2,000  in  Federal  par- 
ticipation in  each  fellowship. 

Sec.  107— Definitions  and  General  Provi- 
sions. 

Several  definitions  would  be  added  to  sec- 
tion 12(0)  of  the  Act.  The  definitions  cur- 
rently in  section  6.  Including  the  definitions 
of  "Oovemor"  and  "urbanized  area"  and  a 
revised  definition  of  "construction"  would 
be  conooUdated  in  section  ia(c)  and.  there- 
by would  be  made  applicable  to  the  entire 
Act.  The  definition  of  construction  as  added 
to  section  3  woiUd  be  consUtent  with  the 
definition  in  the  highway  law  (93  U.S.C.  101 
(a)).  The  definition  of  "handicapped  per- 
son" would  be  moved  from  section  le,  but 
would  permit  the  Secretary  to  establish  a 
modified  definition  of  that  term  appropriate 
for  the  section  6(1)  half -fare  program,  or  to 
continue  the  current  practice  of  leaving  that 
determination  to  local  operations. 

The  term  "fixed  guldeway"  would  be  de- 
fined to  mean  a  public  transporUtion  fa- 
cility whiob  utUises  a  eeparate  right-of-way 


for  the  exclusive  use  of  public  transporta- 
tion services.  "Public  transportation''  would 
be  defined  to  mean  the  same  as  "mass  trans- 
portation." Definitions  of  "small  urban  area" 
and  "rural  area"  are  added,  in  light  of  the 
new  small  urban  and  rural  public  transpor- 
tation program  in  section  18. 

Several  general  provisions  are  added  or 
amended  by  the  bill.  The  sex  discrimination 
prohibition  in  section  12(f)  of  the  Act  would 
be  deleted  because  the  new  section  19  of  the 
Act  would  cover  this  subject. 

New  section  12(e)  would  prohibit  the 
UMTA  assisted  purchase  of  the  assets  of  one 
public  body  by  another  public  body.  The 
language  is  Intended  to  prevent  the  genera- 
tion of  additional  Federal  assistance  in  an 
area  by  the  paper  transfer  of  assets  which 
are  used  in  the  same  system  before  and  after 
that  transfer. 

New  section  12(f)  would  authorize  the 
Secretary  to  review  and  approve  the  design 
of  projects  assisted  under  the  act.  This  is 
Intended  to  clarify  the  Secretary's  authority 
to  establish,  where  appropriate,  criteria, 
standards  and  speciflcatlons  for  UMTA 
assisted  capital  projects,  Including  both  fixed 
facilities  and  rolling  stock. 

New  section  12(g)  would  authorize  the 
Secretary  to  Issue  regulations  necessary  to 
administer  the  UMTA  Act. 

Sec.  108 — Amendment  to  sec.  16. 

The  bill  changes  the  funding  base  for  the 
elderly  and  handicapped  special  transporta- 
tion program.  The  existing  set-aside  of  up  to 
2%  of  section  3  funds  would  be  deleted  in 
favor  of  a  section  5  funding  base.  The  recip- 
ients of  section  5  assistance  would  determine 
Jointly  with  the  Secretary  what  portion  of 
the  section  5  allocation  is  appropriate  for 
section  16  activities. 

The  definition  of  handicapped  currently 
found  in  section  16(d)  would  be  moved  to 
section  12. 

Sec.  109— Commuter  Rail  Operating  Assist- 
ance. 

Due  to  the  Inclusion  o^a  factor  for  com- 
muter rail  operating  assistance  as  part  of  the 
section  5  program,  the  existing  section  17 
program  would  be  terminated  as  of  Septem- 
ber 30.  1978,  and  the  section  18  program 
would  be  repealed. 

Sec.  110 — Formula  Grant  Program  for 
Small  Urban  and  Rural  Areas. 

This  legislation  establishes  a  new  section 
18  as  a  separate  program  of  caoital  and  oper- 
ating assistance  for  small  urban  and  rural 
areas.  It  Is  intended  that  this  program  shall 
be  administered  by  UMTA  since  it  is  an  in- 
tegral part  of  overall  Federal  public  trans- 
portation program. 

There  is  an  authorized  funding  level  for 
this  program  of  $100  million  per  year  for 
fiscal  years  1979  through  1982.  Under  section 
18(a),  funds  would  be  made  available  to  the 
Governors  on  a  formula  based  on  non-urban- 
ized area  population.  Funds  for  small  urban 
areas  would  be  distributed  on  a  fair  and 
equitable  basis.  Snbsection  (b)  would  provide 
that  appropriated  funds  would  be  available 
for  a  total  of  4  years  and  any  apportioned 
funds  remaining  unobligated  at  that  time 
would  be  added  to  the  amounts  to  be  appor- 
tioned in  the  next  fiscal  year.  Subsection  (c) 
would  require  the  State  to  develop  a  plan  and 
program  for  use  of  the  fvinds  in  a  manner 
consistent  with  the  section  8  planning  proc- 
e«8  and  In  coordination  with  other  federally 
assisted  transportation  programs. 

Eligible  proJectB  may  include  any  projects 
eligible  under  the  Urban  Mass  Transporta- 
tion Act  (capital,  operating,  planning,  re- 
search and  development,  etc.)  which  are 
appropriate  for  a  small  urban  or  rural  area. 
Recipients  may  include  local  public  bodies, 
nonprofit  organ ieations,  and  operators  of 
public  transportation  services. 

Section  18(e)  would  permit  the  Secretary 
to  establish  the  terms  and  conditions  of  the 
program  as  he  deems  necessary  and  appro- 
priate. This  includes  the  authority  to  estab- 


lish the  Federal  share  of  operating  and  capi- 
tal projects  In  rural  areas,  but  Federal 
participation  in  overall  operating  costs  for 
rural  project*  may  not  exceed  50  percent. 
For  small  urban  areas  (5,000-60,000)  the  Fed- 
eral share  will  be  80  percent  of  the  cost  of 
capital  projects,  and  60  percent  of  operating 
deficits. 

The  Secretary  of  I^bor  would  be  permitted 
to  waive  provisions  of  section  13(c)  of  the 
Urban  Mass  Transportation  Act. 

Sec.  ill — Nondiscrimination. 

A  new  section  19  nondiscrimination  pro- 
vision is  added  under  which  no  person,  on  the 
grounds  of  race,  color,  creed,  national  origin, 
sex  or  age  my  be  excluded  from  participa- 
tion in  or  denied  the  benefits  of,  or  be  sub- 
ject to  discrimination  under,  UMTA  funded 
activities.  These  provisions  are  specifically 
applicable  to  emplo^ent  and  business  op- 
portunities and  are  Intended  to  be  In  addi- 
tion to  title  VI  of  the  Civil  Rights  Act  of 
1964. 

The  Secretary  is  required  to  take  affirmative 
action  to  assure  compliance  with  this  sec- 
tion, and  to  take  appropriate  remedial  actions 
in  the  event  of  a  failure  to  comply.  This 
remedial  action  would  include  directing  that 
no  further  UMTA  assistance  be  provided  to 
the  person  not  in  compliance;  referring  the 
matter  to  the  Attorney  General  with  a  rec- 
ommendation for  appropriate  civil  action; 
exercising  the  powers  and  functions  under 
title  VI;  or  any  other  actions  available  un- 
der present  law. 

Sec.  112 — Human  3esource  Program. 

A  new  section  20  is  added  creating  a  hu- 
man resources  progeam.  This  section  would 
authorize  the  Secretary  to  undertake  or  as- 
sist programs  that  address  human  resource 
needs  as  they  apply  to  public  transportation 
activities.  These  projects  can  include  em- 
ployment training  programs;  outreach  pro- 
grams to  Increase  minority  and  female  em- 
ployment; research  on  manpower  and  train- 
ing needs;  minority  business  enterprise  pro- 
grams; and  other  aoprooriate  activities. 

Sec.  113 — Loan  Forgiveness. 

This  section  authorizes  the  Secretary  to 
convert  outstanding  loans  made  under  sec- 
tion 3  to  grants.  The  Secretary  is  authorized 
to  comoute  the  local  matching  share  that 
would  have  been  required  had  the  amount 
forgiven  been  the  Federal  share  of  a  project 
undertaken  when  the  grant  was  made,  and 
provide  in  the  grant  agreement  that  such 
amount  shall  be  contributed  to  mass  trans- 
portation capital  projects  within  the  urban- 
ized area.  Such  funds  may  not  be  used  to 
satisfy  the  local  share  requirement  of  any 
other  Federal  project.  ^    . 

Title  II — Planning  and  Consolidated  Plan- 
ning Fund. 

Title  II  contains  a  revision  and  consolida- 
tion of  the  planning  requirements  applicable 
to  both  the  Federal  public  transportation 
and  Federal  highway  programs  to  create  a 
unified  highway  and  public  transportation 
planning  program. 

This  provision  would  amend  the  highway 
planning  provisions  In  23  U.S.C.  134  and  add 
a  new  public  transportation  planning  sec- 
tion in  the  Urban  Mass  Transportation  Act 
to  create  parallel  planning  requirements  for 
both  programs.  This  amendment  would  con- 
solidate all  existing  UMT  Act  planning  re- 
quirements into  a  new  section  8. 

The  same  language  In  the  new  section  8 
would  be  Incoroorated  into  section  134  of 
title  23  to  subject  the  highway  and  public 
transportation  projects  In  urbanized  areas 
to  the  same  statutory  planning  requirements. 

New  section  8(a)  would  require  transpor- 
tation plans  and  programs  to  be  based  on 
considerations  of  transportation  needs,  land 
u«e  plans,  development  objectives,  and  over- 
all social,  economic,  environmental,  system 
performance  and  energy  conservation  goals 
and  objectives.  It  would  require  review  of  al- 
ternative operating  strategies  and  investment 
potentials  to  make  more  efficient  use  of  exist - 
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Ing  resources  and  to  provide  a  basis  for  the 
selection  of  major  transportation  invest- 
ments. It  would  also  require  the  planning 
effort  to  be  continvUng,  cooperative  and  com- 
prehensive to  the  degree  appropriate  for  the 
complexity  of  an  area's  transportation 
problems. 

Section  8(b)  would  establish  that  planning 
In  urbanized  areas  shall  be  conducted  by 
local  officials  acting  through  the  metropoli- 
tan planning  organization  (MPO)  In  coopera- 
tion with  the  State.  For  small  urban  and 
rural  areas,  the  planning  process  would  be 
carried  on  by  the  State  In  cooperation  with 
local  officials  and  shall  provide  for  coordina- 
tion with  local  planning  a6tlvlties. 

Section  8(c)  would  specify  the  procedures 
for  designating  or  redesignating  MPO's  In 
urbanized  areas.  Within  one  year  of  enact- 
ment, by  unanimous  agreement  of  all  local 
governments,  an  MPO  designation  could  be 
changed;  otherwise,  designations  of  MPO's 
would  be  by  agreement  among  units  of  gen- 
eral purpose  local  government  and  the 
Governor. 

Section  8(d)  would  provide  that  the  Sec- 
retary shall  not  approve  any  program  of 
transportation  projects  unless  the  planning 
process  is  being  carried  on  as  required  and 
the  program  Is  based  on  the  planning  process. 
For  urbanized  areas  with  a  population  of  1 
million  or  more,  subsection  (e)  would  estab- 
lish a  requirement  that  the  metropolitan 
planning  organization  submit  their  trans- 
portation plans  to  the  Secretary  for  review 
and  evaluation. 

Subsection  (f )  creates  a  consolidated  plan- 
ning fund  to  finance  State  and  local  trans- 
portation planning  activities.  This  fund 
would  be  derived  In  part  by  setting  aside  2 
percent  of  the  funds  available  under  sections 
3,  5  and  18  of  the  UMT  Act.  It  would  also  re- 
quire set  aside  of  a  percentage  of  highway 
funds  available  under  23  U.S.C.  104  and  133. 
This  section  would  also  be  the  source  of 
funds  for  technical  studies  eligible  under  the 
proposed  section  8(g)   of  the  UMT  Act. 

The  Secretary  would  be  required  to  dis- 
tribute the  planning  funds  as  follows:  35 
percent  to  MPO's  in  urbanized  areas  over 
200,000;  60  percent  to  States  (subject  to  a 
hold  harmless  provision  that  States  would 
not  receive  less  than  they  received  in  fiscal 
1978  under  23  U.S.C.  (c)  (1)  and  (c)  (2);  and 
6  percent  to  be  retained  for  discretionary  use 
by  the  Secretary. 

Grants  under  this  section  will  be  made 
directly  to  MPO's  in  lu-banized  areas  with  a 
population  of  200,000  or  more.  For  areas  be-, 
tween  50,000  and  200,000  the  State  would* 
allocate  the  funds  on  the  basis  of  a  formula 
based  on  population,  transportation  needs 
and  status  of  planning. 

Two  other  subsections  are  Included  in  sec- 
tion 8,  which  have  been  transferred  from 
other  portions  of  the  UMT  Act.  Section  8(g) 
Incorporates  the  private  enterprise  language 
currently  found  in  section  4(a) .  Section  8(h) 
authorizes  special  studies  which  are  current- 
ly authorized  under  section  0. 

Mr.  WILLIAMS.  Madam  President,  I 
have  worked  over  the  years  side  by  side 
with  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke)  ,  and  it  has 
been  a  very  productive,  constructive,  and 
very  pleasant  relationship. 

Last  year  we  came  to  the  Senate  with 
S.  208,  which  we  jointly  managed  and 
which  was  unanimously  acepted  by  this 
body.  Obviously,  the  House  did  not  act. 
The  President  then  came  on  with  his 
contributions  this  year.  We  put  it  all 
together  and  we  are  here  side  by  side 
again.  Senator  Brooke  and  I.  It  is  a 
pleasure  to  be  working  with  the  Senator 
on  anything,  but  particularly  on  this 
transit  bill  that  means  so  much  to  our 
urban  areas  which  this  bill  will  .?spand 
now  to  the  rural  America  too. 
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Mr.  BROOKE.  Madam  President.  I 
thank  the  Senator.  I  certainly  share  the 
views  of  my  distinguished  colleague  from 
New  Jersey  (Mr.  Williams),  and  I  am 
very  grateful  to  him  for  the  generous 
words  he  has  spoken  in  my  behalf. 

He  certainly  has  been  a  leader  in  the 
entire  field  of  mass  transit.  He  Is  one 
of  the  very  few  Members  of  Congress 
who  so  early  recognized  the  great  need 
for  mass  transit  in  this  country.  In  the 
Senate,  he  has  really  been  the  leader  of 
the  mass  transit  movement.  It  is  a  move- 
ment which  has  been  slow  in  beginning, 
but  it  must  accelerate  if  we  are  not  to 
have  our  cities  and  even  our  towns 
clogged  with  trafiQc  and  our  businesses 
disrupted  because  of  the  lack  of  viable 
mass  transit  systems  throughout  this 
country. 

So  it  is  with  great  pleasure  that  I  have 
worked  with  Senator  Williams  on  mass 
transit  l^islation.  I  applaud  him  and 
commend  him  for  his  outstanding  serv- 
ice in  this  field,  as  well  as  in  the  field 
of  human  resources,  where  he  serves  as 
the  distinguished  chairman  of  that  Com- 
mittee. On  the  Banking,  Housing,  and 
Urban  Affairs  Committee,  where  we  have 
jurisdiction  over  national  mass  transit 
legislation.  We  are  fortunate  to  have  the 
distinguished  Senator  from  New  Jersey 
as  our  leader. 

Madam  President,  the  distinguished 
Senator  from  New  Jersey  has  outlined 
the  major  provisions  of  Senate  2441,  the 
Federal  Public  Transportation  Act  of 
1978,  which  will  be  offered  as  an  amend- 
ment to  Senate  3073.  This  is  a  most 
significant  bill  which  reafOrms  our  na- 
tional commitment  to  urban  mass  transit 
programs.  As  approved  by  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
this  bill  would  assure  adequate  fimdlng 
and  equity  in  the  funding  of  operating 
assistance  to  all  local  transit  systems, 
and  would  provide  substantial  new 
capital  funding  to  meet  our  long-term 
public  transportation  needs  in  future 
years.  It  would  also  assist  transit  systems 
which  are  being  developed  and  expanded 
in  smaller  urban  and  rural  areas. 

I  would  just  like  to  highlight  some  of 
the  important  objectives  of  this  legisla- 
tion. 

First.  The  funding  levels  in  this  bill 
reflect  the  belief  that  public  transporta- 
tion is  an  essentisd  element  of  our 
national  strategy  to  conserve  energy,  to 
improve  our  air  quality,  to  promote  re- 
vitalization  and  economic  development  in 
our  central  cities  and  rural  areas,  and 
to  improve  mobility  for  all  of  our 
citizens — including  the  elderly  and  the 
handicapped.  For  these  reasons,  it  seems 
to  me  that  there  is  no  clearer  case  of 
need  for  increased  Federal  support  than 
for  assistance  to  our  urban  mass  transit 
systems.  Yet  the  Carter  administration — 
without  regard  to  national  energy  or 
urban  policy  objectives— has  strongly 
urged  the  Senate  to  cut  back  our  com- 
mitment to  mass  transit  and  to  reduce 
significantly  the  funding  levels  in  the 
committee  bill.  I  hope  that  my  colleagues 
will  resist  that  temptation  and  will  sup- 
port the  reasonable  balance  which  has 
already  been  achieved  in  the  committee 
bill. 

Second.  Under  the  committee  bill,  the 
discretionary    section    3   capital   grant 


program  would  be  funded  at  $8.2  billion 
over  the  next  4  years.  This  would  permit 
orderly  completion  of  capital  projects 
which  are  now  under  construction  or 
approved  by  the  Urtmn  Mass  Transpor- 
tation Administration  and  expansion  of 
the  program  to  cities  which  are  planning 
new  rail  systems  or  extensions  of  exist- 
ing rail  systems. 

Third.  Regarding  operating  assistance 
for  local  transit  systems,  the  bill  provides 
over  $1.2  billion  in  fiscal  year  1979  to  be 
distributed  imder  a  revised  section  5  op- 
erating assistance  formula.  This  formula 
is  an  improvement  over  the  existing  pop- 
ulation and  population  density  formula 
because  it  recognizes  several  factors 
which  refiect  the  nature  and  extent  of 
existing  services  provided.  However,  I  be- 
lieve that  the  new  formula  for  aectian  5 
operating  assistance  is  still  too  heavily 
weighted  toward  population  facton 
which  are  largely  unrelated  to  local 
transit  service  or  to  the  local  fim^ncin] 
commitment  to  transit. 

In  order  to  provide  a  more  equitatde 
and  objective  basic  for  measuring  tran- 
sit "need,"  I  prc^josed  a  suK>lemental 
operating  assistance  provision  which  is 
included  in  the  bill.  This  provision  seeks 
to  assure  that,  to  the  extent  possible, 
mass  transit  systems  receive  up  to  50 
percent    of    their    operating    expenses, 
net  of  farebox  revenues,  from  the  Fted- 
eral     Government.     The     provision     Is 
intended     to    promote    equity    among 
recipients      of      operating      assistance 
funds.  Under  the  operating  ttssisksLm^ 
program,   current   law   provides   for   a 
"cap"  of  50  percent  of  a  transit  system's 
operating  deficit  which  is  available  as 
operating  assistance.  Many  cities,  such  as 
Los  Angeles  and  Houston,  already  re- 
ceive the  full  50  percent  funding  for  op- 
erating assistance.  And  some  cities  re- 
ceive additional  funding  under  the  sec- 
tion 5  formula  which  may  not  be  used 
for  operating  purposes,  but  has  been 
used  for  the  purchase  of  buses.  At  the 
same  time,  other  cities  which  are  de- 
pendent upon  rapid  transit  or  are  devel- 
oping new  transit  systems,  such  as  San 
Francisco,    Boston,    Washington,    D.C., 
and  Atlanta,  have  received  far  less  than 
50  percent  funding  imder  the  section  5 
program.  For  example,  San  Francisco 
and  Boston  currently  receive  about  15 
percent  of  their  operating  deficit  funded 
imder  the  section  5  program;  Atlanta 
and  Washington,  D.C.  receive  only  about 
25  percent.  This  provision  would  target 
assistance  at  those  local  transit  systems 
which  have  made  substantial  local  com- 
mitments to  transit  and  which  have  been 
shortchanged  under  the  current  section 
5  program. 

I  am  aware  that  there  will  be  an 
amendment  offered  to  delete  this  provi- 
sion from  the  bill.  But  I  would  urge  my 
colleagues  to  evaluate  this  provision 
carefully,  and  to  disregard  the  misinter- 
pretations of  the  effect  and  impact  of 
this  provision  which  have  been  pre- 
sented, particularly  by  the  administra- 
tion in  its  intense  lobbying  for  the 
amendment  to  delete  the  so-called 
Brooke  amendment. 

The  Brooke  amendment  would  not  es- 
tablish a  "radical"  or  "expensive"  new 
poUcy  concerning  operating  assistance 
for  urban  mass  transit  systems.  As  I 
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have  already  discussed,  this  interpreta- 
tion Ignores  the  reality  of  the  ciurent 
funding  mechanism  which  provides 
funding  to  some  cities  at  levels  of  50 
percent  of  operating  deficit  and  even 
higher.  In  addition,  a  specific  authori- 
zation of  $127  million  in  fiscal  year 
1979  and  $891  million  over  the  4  year 
life  of  the  bill  Is  provided  to  fund  this 
provision.  Estimates  of  a  $2  billion  or 
$3  billion  cost  for  this  provision  which 
have  been  attributed  to  the  Department 
of  Transportation  and  the  Congression- 
al Budget  Office  are  based  upon  a  mis- 
reading of  the  provision  and  ignore  the 
fact  that  a  specific  dollar  authorization 
Is  provided  for  each  of  the  next  4  years. 

I  am  certain  that  we  will  have  an 
opportunity  to  discuss  these  and  other 
Issues  regarding  the  Brooke  amendment 
during  the  debate  on  the  amendment  to 
delete  that  provision.  But  I  did  feel  con- 
strained to  correct  some  of  tbe  distor- 
tions and  misconceptions  which  have 
been  raised  concerning  the  impact  of 
the  supplemental  operating  assistance 
program. 

Finally,  I  would  like  to  note  that  this 
bill  contains  a  new  formula  grant  pro- 
gram for  small  urban  and  rural  areas 
which  is  funded  at  $100  million  a  year 
for  the  next  4  years.  This  provision  rec- 
ognizes the  importance  of  establishing 
an  ongoing  program  of  capital  and  op- 
erating assistance  for  smaller  commu- 
nities. And  the  availability  of  operating 
assistance  for  the  first  time  in  smaller 
communities  represents  a  national  com- 
mitment to  encourage  the  development 
and  expansion  of  public  transportation 
services. 

Madam  President,  this  is  a  fine  bill 
which  I  enthusiastically  support.  Much 
of  the  credit  should  be  given  to  my 
distinguished  colleague  from  New  Jer- 
sey who  has  led  the  fight  for  urban 
mass  transit  programs  since  he  suc- 
ceeded in  establishing  a  permanent  mass 
transit  program  in  1964.  I  strongly  urge 
my  colleagues  to  support  this  major 
legislation  which  provides  for  an  effec- 
tive and  equitable  national  public  trans- 
portation program. 

Before  I  conclude,  Madam  President, 
I  would  like  to  include  in  the  Record  by 
xmanlmous  consent  the  names  of  the  dis- 
tinguished and  very  hard-working  mem- 
bers of  the  majority  and  minority  staff 
of  this  committee,  who  have  worked  to- 
gether with  Senator  Willums  and  with 
me  In  putting  together  what  I  believe  to 
be  a  really  fine  bill,  which  I  hope  that 
the  Senate  will  pass  overwhelmingly. 

lliere  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Howard  Menell,  David  Yudln.  and  James 
Schuyler. 

T7P  AUnrDlfBNT  NO.    1»3» 

(PurpOM:  To  authorize  public  maas  trans- 
portation systems  to  apply  for  exemption 
from  certain  economic  regulations) 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, I  send  an  unprinted  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 
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The  Senator  from  Kentucky  (Mr.  Httddus- 
STON)  proposes  an  unprinted  amendment 
numbered  1939 :  On  page  64,  line  17 — 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  61,  line  17,  strike  out  the  end 
quotation  marks  and  the  last  period. 

On  page  64,  strike  out  line  18,  and  Insert 
in  lieu  thereof  the  following: 

"(h)(1)  A  State  or  a  local  public  body 
may  petition  the  Interstate  Commerce  Com- 
mission for  an  exemption  from  part  II  of 
the  Interstate  Commerce  Act  for  mass  trans- 
portation services,  assisted  under  section  3  or 
5  of  this  Act,  provided  by  such  State  or  local 
public  body  or  provided  to  such  State  or 
local  public  body  by  contract.  Not  later  than 
180  days  after  the  date  such  petition  Is  re- 
ceived by  the  Commission,  the  Commission 
shall,  after  notioe  and  reasonable  opportu- 
nity for  a  hearing  on  such  petition,  by  order, 
exempt  such  State  or  local  public  body  or 
contractor  from  part  II  of  the  Interstate 
Commerce  Act  with  respect  to  such  mass 
transportation  services  to  the  extent  and  for 
such  time  as  it  specifies  in  such  order,  unless 
the  Commission  finds  that — 

"(A)  the  public  Interest  would  not  be 
served  by  such  exemption, 

"(B)  the  exemption  requested  would  re- 
sult in  an  undue  burden  on  the  interstate 
or  foreign  commerce,  or 

"(C)  the  msiss  transportation  services,  in- 
cluding rates,  proposed  to  be  exempt  are 
not  subject  to  regulation  by  any  State  or 
local  public  agency. 

"(2)  Any  State  or  local  public  body  granted 
an  exemption  under  paragraph  (1)  of  this 
subsection  shall  be  subject  to  all  applicable 
Federal  laws  pertaining  to  (A)  safety,  (B) 
the  representation  of  employees  for  purposes 
of  collective  bargaining,  (C)  retirement,  an- 
nuities, and  unemployment  systems,  and 
(D)  all  other  provisions  of  law  relating  to 
employee-employer  relations.  The  Commis- 
sion, upon  its  own  Initiative  or  upon  peti- 
tion of  an  interested  party,  may  alter,  amend, 
or  revoke  any  exemption  under  paragraph 
( 1 )  of  this  subsection  if  It  subsequently  finds 
that  new  evidence,  material  error,  or  changed 
circumstances  exist  which  materially  affect 
Its  original  order.". 

Mr.  HUDDLESTON.  Madam  Presi- 
dent, this  amendment  is  to  address  a 
particular  problem  that  develops  when, 
in  a  metropolitan  area  that  includes  two 
or  more  States,  the  public  transit  sys- 
tems attempt  to  work  out  agreements  re- 
lating to  fares  or  transfer  of  passengers 
in  order  to  move  people  from  the  outly- 
ing areas  into  the  inner  city,  or  vice 
versa. 

Under  the  existing  act,  there  have 
been  some  prohibitions  against  this  kind 
of  cooperation.  My  amendment  would 
merely  permit  the  ICC  to  make  excep- 
tions in  these  cases,  so  that  this  kind  of 
cooperation  and  joint  arrangement  can 
be  facilitated. 

The  amendment  provides  for  notice 
and  reasonable  opportunity  for  hearing, 
and  gives  the  ICC  the  authority  to  limit 
the  duration  of  the  exemptions  and  re- 
consider and  modify  or  reject  the  ex- 
emptions if  it  finds  material  grounds  to 
do  so. 

Mr.  President,  the  Transit  .Authority 
of  Northern  Kentucky  (TANK)  was 
created  by  joint  action  of  Kenton,  Camp- 
bell, and  Boon^  Counties  to  serve  the 


needs  of  more  than  250,000  residents. 
Located  immediately  across  the  Ohio 
River  from  Cincinnati,  Ohio,  more  than 
50  percent  of  all  northern  Kentucky  job- 
holders work  in  Cincinnati  or  Hamilton 
Coimty,  Ohio.  All  TANK  routes  utilize 
the  Suspension  Bridge  across  Ohio  River 
and  terminate  in  the  Dixie  Terminal 
Building,  located  oti  4th  Street  In  down- 
town Cincinnati.  These  routes  provide 
thousands  of  northern  Kentuckians  with 
the  daily  opportunity  to  work  and  shop 
in  metropolitan  Cincinnati. 

For  several  years,  officials  of  the  TANK 
Board  have  met  with  officials  of  the 
Southwest  Ohio  Regional  Transit  Au- 
thority (SORT A)  and  Queen  City  Metro 
(public  operators  of  the  Cincinnati  bus 
system)  to  discuss  intersystem  methods 
of  cooperation  such  as  honoring  each 
other's  transfers  and  direct  route  serv- 
ice to  places  of  employment  on  a  con- 
tract or  charter  basis.  For  example,  many 
Kentuckians  work  at  the  General  Electric 
and  Procter  &  Gamble  plants  in  Ohio, 
while  many  Cincinnatians  work  or  travel 
to  the  Internal  Revenue  Service  Cen- 
ter, the  Latonia  Race  Track,  or  the 
Greater  Cincinnati  Airport  in  Kentucky. 

A  major  obstacle  to  cooperation  be- 
tween the  two  public  transit  systems  has 
been  the  Interstate  Commerce  Commis- 
sion (ICC).  According  to  present  law 
and  regulations,  a  transfer  system  would 
constitute  interstate  commerce  and  re- 
quire each  system  tO'  obtain  a  certificate 
of  public  convenience  and  necessity  is- 
sued by  the  ICC.  Along  with  this  certifi- 
cate would  go  the  control  of  routes, 
schedule,  and  fares. 

The  exception  provided  in  40  United 
States  Code  section  303(b)  (8)  for  op- 
erations within  municipalities  or  com- 
mercial zones  and  utilized  by  private 
carriers  is  unfortunately  not  workable 
for  public  transit  because  neither  public 
system  is  authorized  to  spend  tax  dol- 
lars on  intrastate  routes  in  another 
State.  The  end  result  is  that  cooperation 
between  the  systems  in  the  metropolitan 
Cincinnati  area  is  at  a  standstill  because 
of  ICC  rules  and  regulations. 

It  should  be  noted  that  Queen  City 
Metro  has  no  regular  scheduled  routes 
that  are  interstate,  and  implementation 
of  the  transfer  system  would  daily  place 
that  system  in  interstate  commerce. 
TANK  on  the  other  hand  is  in  a  situa- 
tion where  every  route  crosses  the  State 
line  and  there  is  no  alternative  but  to 
continue  the  daily  service  in  spite  of 
statement  by  ICC  officials  that  would 
seek  court  injunctions  to  stop  TANK 
buses  on  the  Kentucky  side  of  the  bridge. 

The  irony  of  this  situation  is  that  the 
Federal  Government,  through  the  Urban 
Mass  Transportation  Administration 
(UMTA),  has  provided  capital  and  op- 
erating grants  to  TANK  involving  mil- 
lions of  dollars  to  transport  Kentucky 
passengers  to  work  and  shop  in  Cincin- 
nati. For  example,  one  Federal  grant  al- 
ready approved  is  for  the  renovation  of 
the  Dixie  Terminal  Building  in  order  to 
attract  additional  passengers  into  down- 
town Cincinnati.  How  one  arm  of  the 
Federal  Government  can  encourage  tak- 
ing passengers  into  Cincinnati,  while 
another  arm  wants  to  stop  the  buses  at 
the  bridge  is  somewhat  hard  to  explain. 

My  amendment  Is  offered  to  give  some 


32141 


specific  relief  by  providing  authority  for 
the  ICC  to  exempt  from  part  n  of  the 
ICC  Act  State  or  local  public  bodies 
which  provide  mass  transportation  serv- 
ices, upon  their  application  for  the  ex- 
emption. The  amendment  provides  for 
notice  and  reasonable  opportunity  for  a 
hearing,  gives  the  ICC  authority  to  limit 
the  duration  of  the  exemption,  and,  to 
reconsider,  modify,  or  revoke  the  exemp- 
tion if  it  finds  material  grounds  to  do  so. 
The  concept  of  this  amendment  has 
been  discussed  with  attorneys  for  the 
Urban  Mass  Transportation  Administra- 
tion, as  well  as  the  ICd,  and  their  sug- 
gestions for  safeguards  have  been  in- 
corporated into  the  amendment.  You 
will  note  that  the  exemption  can  be 
denied  if  it  would  not  be  in  the  public 
interest,  or  if  it  constitutes  an  undue 
burden  on  interstate  or  foreign  com- 
merce, or  if  approval  of  the  exemption 
would  not  leave  the  transit  authority 
imder  control  of  any  State  of  local  public 
body. 

A  further  safeguard  in  the  amend- 
ment would  make  certain  the  exemption 
would  not  interfere  with  normal  Federal 
jurisdiction  over  matters  of  safety,  col- 
lective bargaining,  retirement,  and  other 
benefits,  as  well  as  laws  relating  to 
employer-employee  relations. 

I  believe  that  all  possible  interests  are 
fuUv  protected.  At  the  same  time,  it  does 
make  it  possible  for  the  kind  of  arrange- 
ments necessary  to  have  an  effective  and 
viable  public  transportation  system  in 
metropolitan  areas  where  two  or  more 
States  may  come  together. 

I  believe  this  amendment  has  been 
cleared  on  both  sides  of  the  aisle  and  is 
acceptable  to  the  managers  of  the  bill. 
Mr.  BROOKE.  I  am  fully  aware  of  it. 
Madam  President,  and  I  am  ready  to  ac- 
cept the  amendment  of  the  distinguished 
Senator  from  Kentucky. 

Mr.  WILLIAMS.  Madam  President, 
this  does  address  itself  to  problem  areas. 
We  know  there  are  many  urban  areas 
that  involve  two  States.  This  is  a  barrier 
to  the  effective  organization  of  the  com- 
munity for  the  most  efficient  transporta- 
tion. I  compliment  the  Senator  fronv 
Kentucky  and  favor  the  amendment.  As 
manager  of  the  bill,  I  accept  it. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished floor  managers. 

Madam  President,  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  HUDDLESTON.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  3687 

(Purpose:  To  aid  rural  bus  lines  by  Improv- 
ing their  use  of  Federal  funds) 

Mr.  LEAHY.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate  move 
to  the  immediate  consideration  of  print- 
ed amendment  No.  3667. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy) 
proposes  amendment  numbered  3667. 


Mr.  LEAHY.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESmmO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amenlment  is  as  follows: 

On  page  6S,  Une  3,  after  "sbare",  laaert 
"under  this  Act". 

On  page  68,  line  6,  after  "sbare",  Inaert 
"under  thla  Act". 

On  page  68,  starting  on  Une  8,  amend  the 
second  sentence  of  paragraph  (2)  to  read  as 
foUows:  "At  least  50  per  centum  of  the  re- 
mainder BtaaU  be  provided  in  cash  from 
sources  other  than  Federal  Funds  or  revenues 
from  the  operation  of  public  mass  trans- 
portation systems.". 

Mr.  LEAHY.  Madam  President,  the  in- 
tent of  my  amendment  Is  understood  by 
all  and  it  Is  endorsed  by  the  Department 
of  Transportation.  This  amendment 
would  enhance  the  abilities  of  rural  and 
smaller  urban  areas  to  provide  public 
transportation  services. 

Currently,  S.  2441's  funds  for  the  nuTil 
and  smaller  urban  program  can  cover  up 
to  50  percent  of  operating  deficits  and  80 
percent  of  capital  costs,  the  remainder  of 
the  funds  having  to  come  frcHn  non- 
Federal  sources.  This  Is  an  excessively 
stringent  requirement  for  smaller  cities 
and  rural  areas  to  meet  with  their  lim- 
ited tax  bases.  My  amendment  would 
ease  this  requirement  and  still  retain 
significant  local  and  State  commitment 
to  these  transit  systems. 

This  amendment  would  allow  rural  and 
smaller  urban  transit  systems  to  use 
other  nonrestricted  Federal  moneys  to 
help  pay  the  costs  of  operating  their  lines 
and  purchasing  their  capital  equipment. 
Specifically,  these  lines  would  be  able  to 
use  other  Federal  moneys  to  cover  50  per- 
cent of  those  costs  not  borne  by  S.  2441. 
Local  and  State  commitment  to  a  bus 
program  would  still  be  significant  In  that 
their  share  would  be  at  least  10  percent 
of  capital  costs  and  25  percent  of  operat- 
ing deficits. 

It  is  the  intent  of  this  amendment  that 
Federal  funding  sources  for  rural  and 
smaller  bus  lines  be  better  coordinated 
and  that  cumbersome  redtape  be  kept  to 
a  minimum.  My  amendment  would  ac- 
complish these  ends.  And  because  my 
amendment  calls  for  no  new  Federal 
moneys,  it  will  not  cost  this  Government 
a  penny. 

Madam  President,  I  ask  that  the  Sen- 
ate accept  this  amendment  and  incor- 
porate it  Into  the  Federal  Public  Trans- 
poration  Act  of  1978  which  has  been  so 
capably  managed  and  developed  by  the 
eminent  Senator  from  New  Jersey,  (Mr. 
WiLLiAKs).  and  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Brookk)  . 
and  Mr.  Schmitt,  on  behalf  of  the 
minority. 

Madam  President,  if  there  are  no  ob- 
jections to  my  amendment,  I  shall  move 
for  its  adoption.  I  yield  first  to  the  dis- 
tinguished Senator  from  New  Jersey. 

Mr.  STAFFORD.  Mr.  President,  I 
wholeheartedly  support  the  amendment 
proposed  by  my  good  friend  and  fellow 
Vermonter.  It  is  constructive  and  tailored 
to  the  needs  of  nonurbanized  areas. 

Mr.  President,  urban  mass  transit  bills 
in  the  past  have  had  limited  meaning  to 
Vermont,  which  Is  one  of  two  States 
lacking  any  urbanised  area. 

Existing  law  provides  only  capital  as- 


sistance for  small  urban  or  rural  aicaa. 
while  in  large  cities  operatiac  sobcidlef 
are  available  as  well.  Capital  funds  an, 
of  cotirae,  helpful,  but  there  is  an  urgent 
need  for  opent^ag  amlstanfr  if  ""^T^ 
urban  and  rural  areas  are  to  have  any 
form  <a  public  tranqiortatian. 

In  my  own  State  there  are  several  inaii 
systems  providing  efficient  senice  to 
their  communities.  TbOr  needs,  on  a 
national  scale,  are  not  great,  bat  ttie 
relatively  small  Federal  subsidies  they 
require  will  make  the  difference  betwecu 
mobility  and  isolation  tor  maay  people. 
I  was  therefore  very  pleased  to  see  see- 
tian  110  included  as  a  part  of  S.  2441. 
This  section  provides  formula  grants  to 
States  to  help  support  the  operation  of 
small  urban  and  rural  transit  systems. 
The  Senate  has  passed  bills  with  simi- 
lar provisions  before,  but  these  bUls  have, 
for  other  reasons,  never  been  finally 
enacted. 

I  compliment  the  distinguished  Sena- 
tors from  New  Jersey  and  MnMnihusftlB 
and  the  whole  Raniring  Committee  for 
including  in  S.  2441  this  provisian  whl^ 
is  so  important  to  Americans  living  out- 
side large  cities. 

I  believe  that  these  smaller  communi- 
ties need  greater  flexiliility  In  matching 
requirements  than  is  provided  larger 
cities.  The  pending  amendment  increases 
this  flexibility  and  encourages  better  use 
of  Federal  funds  from  various  souroes 
for  transportation  purposes.  For  these 
i-easons  I  think  the  amendment  should 
be  adopted. 

Mr.  President,  there  is  much  we  do 
not  know  about  the  best  ways  to  en- 
courage pubUc  transportation  in  small 
communities.  Section  110  of  this  bill,  with 
the  changes  made  by  the  proposed 
amendment,  is  a  good  start. 

I  pledge  my  continuing  interest  and 
assistance  in  developing  a  workable  and 
beneficial  Federal  program. 

Mr.  WILLIAMS.  Madam  President.  I 
commend  the  Senator  from  Vermont  for 
his  most  constructive,  indeed,  creatlTe 
efforts  in  making  sure  that  the  promise 
of  pubUc  transportation  Is  nationwide 
and  goes  to  all  areas.  One  of  the  most 
difficult  problems  over  the  years  has  been 
that  of  finding  ways  for  the  resources  to 
reach  rural  areas  effectively  for  public 
transportation.  We  have  significantly 
improved  the  transportation  opportuni- 
ties for  rural  America  in  this  bill.  TUs 
amendment,  in  my  judgment,  advances 
us  greatly  in  that  objective.  I  compliment 
the  Senator  from  Vermont. 

Madam  Presidoit,  I  ask  unanimous 
consent  that  a  letter  from  the  Depart- 
ment of  Transportation,  signed  by  Mr. 
Page  of  the  Urt>an  Mass  Transportation 
System,  be  printed  In  supjwrt  of  this 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rxcou 
as  follows: 

TJasAN  Mass  TBAMSPoaxanoM 

ADimnsnATioN, 
Waahington.  D.C..  September  27, 19T$. 
Hon.  Hakuson  A.  Williaics,  Jr. 
US.  Senate. 
Waahington,  D.C. 

Dka>  SKMAToa  Wn.i.TAini:  In  my  letter  of 
September  26.  IB78.  I  clarlAwl  the  poBttton 
of  the  Department  of  Traaaportatlon  con- 
cerning the  definition  of  "Statee"  In  the  pro- 
poeed  rural  amUHtince  program  of  8.  9441. 
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I  would  like  to  t*ka  thla  opportunity  to 
comment  on  a  potentUl  problem  tliat  exists 
with  local  abve  requirements  for  small  ur- 
t>an  areas. 

0nder  the  provisions  of  section  18(e)  1 
currently  proposed  by  section  110  of  8.  2441, 
the  Secretary  of  DOT  is  allowed  great  flex- 
ibility In  developing  terms  and  conditions 
for  transit  capital  and  operating  assistance 
in  areas  whose  population  is  less  than  6,000. 
However,  the  language  proposed  In  section 
lB(e)3  for  areas  whose  population  is  be- 
tween S.OOO  and  60,000  is  very  restrictive  as 
far  as  matching  requirements  are  concerned. 
The  second  sentence  of  (e)3  says: 

"The  remainder  shall  be  provided  in  cash, 
from  sources  other  than  Federal  funds  or 
revenues  from  the  operation  of  public  mass 
transportation  systems." 

This  language  ts  identical  to  the  language 
in  the  existing  section  6  formula  assistance 
program  for  areas  whose  population  is  greater 
than  60,000.  The  language  has  been  inter- 
preted to  forbid  the  \ise  of  contributed  serv- 
ices or  the  use  of  Federal  funds  from  other 
Federal  programs  unless  the  enabling  statute 
of  the  other  Federal  program  clearly  allowed 
those  funds  to  be  used  for  local  matching 
purposes.  While  this  requirement  has  worked 
well  in  urbanized  areas,  we  believe  that  such 
a  stringMit  requirement  will  impede  the  de- 
velopment of  coordinated,  cost  effective  serv- 
ices in  small  urban  areas.  We  believe  that 
the  Secretary  of  the  Department  should  be 
able  to  develop  regulations  which  encourage 
local  public  bodies  to  integrate  and  expand 
existing  transportation  services  that  receive 
local  funding  or  receive  Federal  funds  from 
agencies  such  as  the  Department  of  Agri- 
cultiire,  the  Department  of  Labor  and  the 
Department  of  Health,  Education,  and  Wel- 
fare. We  believe  that  one  effective  means  of 
encouraging  local  Integrated  and  coordinated 
service  is  to  permit  a  portion  of  the  local 
share  to  be  developed  using  contributed  serv- 
ices and/or  funds  made  available  through 
programs  of  other  Federal   agencies. 

Language  which  would  provide  this  flexi- 
bility is  shown  in  the  enclosure.  The  amend- 
ment would  revise  the  second  sentence  of 
section  18(e)a  to  read: 

"At  least  60  per  centum  of  the  remainder 
shall  be  provided  in  cash,  from  sources  other 
than  Federal  funds  or  revenues  from  the 
operation  of  public  mass  transportation  sys- 
tems." 

This  language  would  require  local  govern- 
ments to  demonstrate  their  local  commit- 
ment to  proposed  transit  projects  by  mandat- 
ing that  at  least  10%  of  capital  projects  and 
at  least  36%  of  operating  deficits  come  from 
the  same  sources  of  state  and  local  share  as 
the  section  6  program.  The  remainder  can 
come  from  sources  such  as  contributed  serv- 
ices and  other  Federal  programs  where  there 
is  not  a  statutory  prohibition  against  inter- 
mingling of  Federal  funds. 

It  is  the  intent  of  this  amendment  to  per- 
mit sources  of  Federal  funds  to  be  utilized 
as  fxUly  as  possible  to  coordinate  transpor- 
tation services.  It  is  my  hope  that  the  leg- 
islative history  would  encourage  Federal 
agencies  who  provide  funds  for  transporta- 
tion services  to  review  their  grant  regula- 
tions and  remove  unnecessary  restrictions 
that  impede  coordinated  transportation  serv- 
ices in  areas  outside  urbanized  areas. 

I  hope  that  you  accommodate  this  change 
during  the  floor  debate  on  S.  3441.  I  believe 
that  this  amendment  would  enhance  the 
ability  of  local  governments  to  coordinate 
available  sources  of  funding  and  would  min- 
imize red  tape. 

Thank  you  for  your  continuing  support. 
Sincerely, 

MAaoAxrr  M.  Atkxs, 
(Acting  for  Richard  8.  Page) . 

Mr.  LEAHT.  Madam  President,  I  ap- 
preciate the  kind  words  of  the  Senator 


from  New  Jersey,  who  has  really  been 
the  leader  in  mass  transportation  for 
this  country.  He  has  been  of  great  help 
to  those  of  us  who  live  in  rural  areas  in 
helping  bring  about,  with  the  Federal 
Oovemment,  the  realization  that  mass 
transportation  can  be  effective  in  differ- 
ent ways  in  rural  areas,  as  well  as  in  the 
urban  areas. 

Mr.  SCHMITT.  Madam  President,  we 
have  no  objection  whatsoever  to  the 
amendment  of  the  Senator  from  Ver- 
mont, on  this  aide.  Again,  like  every- 
one else,  I  compliment  him  for  thinking 
of  the  rural  States.  Those  of  xis  from 
other  rural  States  have  similar  problems, 
and  we  think  he  has  done  a  very  creative 
piece  of  work  in  the  amendment. 

Mr.  LEAHY.  I  thank  the  Senator  from 
New  Mexico.  I  hope  that  both  he  and  I 
can  trade  rides  In  our  individual  States. 
I  have  been  to  New  Mexico  in  his  rural 
areas,  and  I  know  he  has  been  a  visitor 
in  Vermont.  We  hope  to  have  him  up 
there  in  Vermont  to  ride  in  our  rural 
mass  transportation. 

Mr.  SCHMITT.  I  must  say  to  the  Sen- 
ator from  Vermont,  I  have  ridden  in  liis 
rural  mass  transportation  up  the  ski 
slopes  already.  I  find  it  not  only  enjoy- 
able to  ride  but  very  enjoyable  to  ski 
and  see  his  beautiful  State.  I  hope  he 
will  do  the  same  in  some  of  our  ski 
areas  in  New  Mexico. 

Mr.  LEAHY.  I  look  forward  to  it. 

Madam  President,  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  LEAHY.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP.  AMENDMENT    NO.    1940 

Mr.  WILLIAMS.  Madam  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  It  be  stated. 

The  PRESmtlNO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  unprinted  amendment 
numbered  1940. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46,  line  12,  strike  the  word  "and*'. 

On  page  46,  line  14,  add  a  comma  after 
"1982."  and  Insert  the  foMowlng:  "and 
•1,580,000,000  for  the  fiscal  year  ending 
September  30, 1983:" 

On  page  46,  line  15,  strike  "1982"  and  Insert 
In  lieu  thereof  "1983". 

Mr.  WILLIAMS.  Madam  President,  the 
purpose  of  this  amendment  can  be  stated 
very  briefly.  It  would  add  an  authoriza- 
tion of  $1.58  billion  for  the  section  3  dis- 
cretionary capitul  grant  program  for 
fiscal  year  1983. 

While  the  purpose  of  the  amendment 
can  be  stated  briefly,  the  explanation  will 
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take  a  little  more  time.  I  offer  the  amend- 
ment on  the  basis  of  discussions  I  have 
had  with  my  colleagues  here  in  the  Sen- 
ate and  with  officials  of  the  administra- 
tion. I  beUeve  it  provides  a  reasonable 
avenue  of  comproinlse  on  a  difficult  issue 
which,  as  usual,  has  no  easy  answer.. 
This  issue  is  the  conflict  between  the 
genuine  need  for  a  well-funded,  stable, 
and  effective  public  transportation  pro- 
gram on  the  one  hand,  and  the  imdeni- 
able  importance  of  balancing  this  need 
against  the  challenge  of  battling  the 
chronic  problems  of  inflation  on  the 
other. 

The  tension  between  these  twin  objec- 
tives has  had  a  major  Impact  on  the 
consideration  of  this  bill.  The  original 
funding  levels  contained  in  S.  2441,  as 
proposed  by  the  administration,  were 
clearly  inadequate  to  continue  the  great 
strides  that  we  have  made  in  public 
transportation,  especially  in  recent  years. 
This  is  not  only  my  opinion,  it  is  the 
opinion  of  every  witness  that  appeared 
before  the  Senate  Banking  Committee 
with  the  exception  of  the  Department  of 
Transportation.  Some  excerpts  from  this 
testimony  Illustrate  these  concerns : 

THE   NATIONAL   ASSOCIATION   OF   COTTNTIXS 

We  do  not  support  the  proposed  authoriza- 
tion levels  contained  In  S.  2441.  We  realize 
that  the  commitment  of  federal  resources 
must  be  determined  within  some  overall 
limits.  We  also  recognize  the  need  to  work 
for  a  balanced  federal  budget  and  that  diffi- 
cult budgetary  choices  have  to  be  made  about 
the  future  direction  off  our  nation.  More  im- 
portantly, we  do  believe  that  Increased  at- 
tention to  public  transportation  programs  Is 
one  of  our  nation's  crucial  requirements.  We 
must  now  decide  to  make  this  commitment 
to  public  transportatton  so  that  It  can  con- 
tinue to  play  an  important  role  in  the 
achievement  of  our  Nation's  transportation, 
energy  and  environmental  goals. 

NATIONAL  LEAGUE  OF  CITIES,  THE  UNTTED  STATES 
CONFERENCC   OF    MAYORS 

The  League  of  Cities  and  the  Conference 
of  Mayors  find  that  the  public  transportation 
legislation  proposed  by  the  Administration  Is 
characterized  by  much  needed  structural  re- 
form but  Is  funded  on  an  Inadequate  basis. 
This  funding  shortfall  not  only  inhibits  the 
benefits  of  structural  reform,  it  also  Jeop- 
ardizes the  recent  gains  made  by  public 
transit  In  U.S.  cities  and  makes  new  gains 
dubious. 

THE    NATIONAL  COVZKNOR'S    ASSOCIATION 

The  National  Oovernors'  Association  en- 
courages the  Administration  to  Increase  Its 
request  for  funding  levels  In  both  the  high- 
way and  transit  areas.  The  amounts  proposed 
are  Insufficient  to  meet  the  Nation's  needs. 

THE    NATIONAL   COKFERENCE   OF   STATE 
LXOISIiATTTSES 

A  (3  billion  program  .  .  .  regardless  of  how 
the  funds  are  distributed,  is  still  basically  a 
no-growth  program.  Without  growth,  without 
new  programs  to  meet  the  needs  of  our  urban 
and  rural  areas,  without  Improving  our  exist- 
ing systems,  we  will  not  be  able  to  attract 
people  away  from  the  automobile  and  toward 
more  energy  efficient  transportation  modes. 

AMERICAN  PT7BLIC  YRANSrT  ASSOCIATION 

APTA  believes  the  proposed  Administra- 
tion transit  and  highway  legislation  provides 
an  Inadequate  level  of  funds  to  finance  criti- 
cally needed  bus  fieet  replacement  and  ex- 
pansion, modernization  of  existing  rail  tran- 
sit systems  and  construction  of  new  fixed 
guldeways  and  extensions.  In  addition,  the 
Administration's  proposal  does  not  address 
the  need  for  additional  federal  operating  as- 
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sistance  to  maintain  the  local,  state  and  fed- 
eral partnership  established  In  1974  to  Im- 
prove and  continue  public  transportation 
services. 

Madam  President,  based  upon  this 
record,  the  committee  met  to  consider 
this  bill  in  early  May.  At  that  time,  I 
placed  before  the  committee  a  proposal 
to  substantially  Increase  the  funding 
levels  for  public  transportation  over  the 
next  4  years  to  a  level  that  comports  with 
the  actual  needs,  the  demonstrated  suc- 
cesses of  the  program  to  date,  and  the 
expectations  of  the  American  people. 

During  markup  of  the  bill,  I  reduced 
the  proposed  authorization  for  the  dis- 
cretionary and  formula  programs  by  |1.2 
billion  In  order  to  meet  the  objections  of 
some  members  who  felt  my  proposed 
levels  were  too  high. 

With  that  reduction,  the  committee 
approved  the  bill  as  it  is  presently  before 
us.  Almost  concurrent  with  the  commit- 
tee action,  the  Congress  as  a  whole  in- 
dicated its  commitment  to  transit  spiend- 
ing  levels  higher  than  the  original  ad- 
ministration proposals  by  approving 
$3.65  billion  for  transit  in  the  1979  budget 
resolution,  and  by  passing  the  trans- 
portation appropriation's  bill  more  re- 
cently. 

At  the  same  time,  in  light  of  concern 
expressed  by  some  of  my  colleagues,  and 
the  amendments  pending  before  the  Sen- 
ate to  reduce  the  authorization  levels  as 
reported  by  the  committee,  there  is  at 
least  an  indication  that  some  Members 
are  not  convinced  that  the  spending  level 
issue  has  been  resolved  satisfactorily. 

Madam  President,  the  committee  re- 
port and  my  opening  statement  both  dis- 
cuss at  length  the  importance  of  the  Fed- 
eral transit  program.  Suffice  it  to  say 
that  I  have  worked  for  years  to  develop 
an  effective  public  transportation  pro- 
gram in  this  country.  I  think  the  national 
ridership  increases,  and  our  increased 
awareness  of  the  usefulness  of  transit 
systems,  prove  that  our  efforts  are  pay- 
ing off.  And,  I  firmly  believe  that  we  have 
to  keep  working  at  having  good  public 
transportation  systems  in  place  so  that 
we  can  be  prepared  for  the  energy,  en- 
vironmental, and  urban  problems  of  the 
future.  But  I  respect  the  view  of  those 
who  maintain  that  even  the  modest 
spending  proposed  in  S.  2441  would  be 
inflationary. 

Madam  President,  I  think  It  is  possible 
to  maintain  the  progress  made  toward 
a  sound  public  transportation  program 
in  areas  throughout  the  United  States 
without  directly  exacerbating  our  prob- 
lems in  bringing  raging  inflation  under 
control.  I  believe  the  proper  balance 
would  be  struck  by  both  approving  this 
amendment  and  adopting  the  amend- 
ment which  I  understand  my  colleague 
from  North  Carolina  (Senator  Morgan) 
will  offer  later  today.  If  my  amendment 
is  not  accepted,  I  must  pledge  myself  to 
resist  any  reductions  whatsoever  in  S 
2441  spending  levels. 

If  my  amendment  is  adopted,  I  plan  to, 
of  course,  accept  the  reduction  amend- 
ment that  will  be  offered  by  the  Senator 
from  North  Carolina,  which  does  reduce 
the  bill  by,  in  round  figures,  $1  billion. 

The  amendment  adding  a  fifth  year  to 


the  section  3  program  will  offset  some  of 
the  problems  I  perceive  In  the  Morgan 
amendment.  That  amendment  would  cut 
a  billion  dollars  from  the  committee  bill, 
most  of  it  coming  from  the  capital  grant 
program.  Without  a  fifth  year  authoriza- 
tion, the  drastic  reductions  in  the  capi- 
tal grant  program  proposed  in  the  Sena- 
tor's amendment  come  dangerously  close 
to  requiring  a  moratorium  on  all  of  those 
major  transportation  projects  which  are 
on  the  immediate  horizon  but  for  which 
no  Federal  commitment  has  yet  been 
made.  No  new  commitments  could  be 
made  for  the  life  of  the  authorization 
in  the  committee  bill.  Projects  affected 
by  these  constraints  could  include  those 
now  planned  or  under  way  in  Atlanta, 
Los  Angeles,  Baltimore,  New  York,  Chi- 
cago, Philadelphia,  Houston,  Boston,  De- 
troit, and  several  other  cities. 

Adding  a  fifth  year  to  the  section  3  cap- 
ital grant  program  would  help  provide 
the  long-term  assurance  of  stability  so 
necessary  for  the  conduct  of  preliminary 
planning  for  new  and  major  transporta- 
tion investments.  And  it  will  help  both 
localities  and  the  Federal  Oovemment 
schedule  the  progress  of  these  Important 
new  projects.  It  will  also  help  us  assure 
reasonable  progress  on  vitally  important 
modernization  programs  for  many  of  our 
existing  rail  systems.  Ilie  seven  major 
rail  cities — New  York,  Chicago,  Philadel- 
phia, Boston,  Pittsburgh,  Cleveland,  said 
San  Francisco — have  long-term  modern- 
ization needs  of  at  least  $15  billion.  It  Is 
crucial  that  we  provide  a  long-term  as- 
surance to  these  cities  so  they  can  under- 
take these  high-priority  projects  to  avoid 
continuing  deterioration. 

Madam  President,  by  adding  a  fifth 
year  to  the  authorization,  we  can  allow 
for  a  reasonable  reduction  in  the  first  4 
years  of  the  authorization  levels  in  the 
bill  without  risking  damage  to  the  conti- 
nuity of  the  capital  grant  program.  I 
should  add  that  the  administration's 
original  bill  proposed  a  5 -year  discretion- 
ary program  for  the  very  same  reasons 
that  I  am  offering  It  today:  to  provide 
stability,  to  encourage  States  and  local 
governments  to  continue  the  long,  pains- 
taking process  by  which  major  transpor- 
tation decisions  are  made,  to  allow  the 
Federal  Government  to  plan  and  sched- 
ule its  projects,  and  to  acquire  the  con- 
tinuity of  the  Federal  transportation 
program.  As  the  administration  recog- 
nized in  its  original  bill,  it  is  possible  over 
a  5-year  authorization  to  permit  UMTA 
to  write  letters  of  intent  for  new  proj- 
ects, while  at  the  same  time  minimize 
the  impact  on  Federal  spending  on  an 
annual  basis.  For  this  reason,  the  ad- 
ministration supports  this  amendment. 
Madam  President,  I  urge  my  colleagues 
to  support  this  amendment  In  the  spirit 
of  compromise  to  an  effective  public 
transportation  program,  but  it  also  rec- 
ognizes the  Federal  responsibility  to  do 
its  share  to  minimize  the  consequences 
of  Inflation. 

This  has  all  been  laboriously  devel- 
oped and  worked  out,  discussed,  and 
agreed  to,  by  members,  not  only  mem- 
bers of  the  committee,  but  the  admin- 
istration also.  I  believe  the  amendment 
puts  everyone  on  a  common  course,  both 
In  terms  of  the  years  we  will  be  address- 
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Ing  ourselves  to.  S  yean  at  authoriza- 
tion, and  to  get  the  vaaatj  levels  tn^t 
I  beUeve  Senator  Mokgam  and  the  ad- 
ministration find  acceptable. 

Madam  President,  I  have  a  letter 
dated  September  26,  1978,  from  the  Sec- 
retary of  Transportation,  Brock  Adams. 
that  afBrms  that  which  I  have  Just 
stated.  I  ask  unanimous  consent  the  let- 
ter be  printed  in  the  Rccoko. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcocd 
as  follows: 

The  SBcarrAar  of  TBAiiBfa«TAnoir, 
Wiuhington.  D.C..  September  26,  I97t. 
Hon.  Harubon  A.  Wiluaks. 
US.  Senate, 
Washinftcm,  D.C. 

Dear  Senator  Williams:  This  Is  to  re- 
affirm the  position  of  the  Adnilnlstratton 
regarding  the  authorlzaUon  levels  In  the 
transit  legislation  which  I  stated  at  our 
meeting  of  September  19. 

The  Administration  strenuously  objects  to 
the  additional  $891  mllUon  authorlxatlon  In 
Section  104(c)  of  S.  2441.  and  supporU  the 
Muskle-Prozmlre  amendment  to  strike  those 
funds. 

Apart  from  the  striking  of  this  $881  mil- 
lion authorization,  pursuant  to  our  agree- 
ment the  autborlzaUons  for  the  transit  pro- 
gram in  FY  79,  '80.  "81  and  '83  would  be 
reduced  by  a  toUl  of  $1  billion  doUais.  A 
new  fifth  year  of  Section  3  funding  for  PT 
'83  would  be  added  at  an  authorlaitlon 
level  of  $1.58  bllUon.  The  new  authortatloa 
figure  for  the  transit  leglsUUon.  exclusive 
of  Interstate  Transfers,  would  be  $12,870 
billion  for  FY  •79-'83.  plus  the  addlttonal 
fifth  year  authorization  for  Section  3. 

The  Administration  supports  this  appra«cb 
to  funding  with  the  understanding  that 
these  authorizations  represent  the  upper 
limit  on  the  funding  levels  that  are  ac- 
ceptable during  the  time  frame  covered  by 
S.  2441.  It  is  my  strong  desire  that  **»«« 
point  be  emphasized  when  the  House  and 
Senate  Conferees  meet  to  resolve  the  differ- 
ences on  future  highway  and  transit  funding. 

I  deeply  appreciate  the  effort  which  you 
have  made  to  achieve  this  agreement.  I  be- 
lieve that  the  transit- legUlaUon  which  has 
been  developed  in  the  Senate  will  enable  the 
national  public  transportation  program  to 
maintain  and  expand  vital  services  for  mU- 
lions  of  our  citizens. 
Sincerely. 

BaocK  AnsKs. 


Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  the 
managers  on  this  side  imderstand  the 
linkage — pardon  the  expression — be- 
tween the  Senator  from  New  Jersey's 
amendment  and  that  of  the  Senator  from 
North  Carolina  and  concur  In  that  link- 
age and  in  the  motivations  that  lie  be- 
hind it. 

I  think  on  balance  this  provides  a  very 
workable  compromise  for  these  two 
proposals. 

We  are  willing  to  accept  the  amend- 
ment. 

Mr.  WILLIAMS.  Mr.  President,  before 
we  put  the  question,  I  thank  the  Senator 
from  New  Mexico.  I  also  say  that  I  wel- 
come him  to  comanagershlp  of  this  leg- 
islation. 

I  know  Senator  Brooke  has  been 
called  to  important  matters  in  our  com- 
mittee, which  is  simultaneously  meet- 
ing, even  though  this  comes  from  the 
Banking,  Housing,  and  Urban  Affaln 
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Committee.  We  have  two  acts  In  progress, 
a  committee  meeting  and  we  have  this 
legislation  on  the  floor. 

This  is  unique.  BCy  name  is  Harrison 
and  my  comanager's  name  is  Harrison. 
There  are  two  Harrisons  in  all  Washing- 
ton and  here  we  stand  side  by  side  as 
partners  on  this  bill. 

Mr.  BCHMITT.  That  is  a  good  open- 
ing hand,  I  believe,  a  pair  of  Harrisons. 

Mr.  WILLIAMS.  I  would  say  that  my 
life  has  been  lU^tened  a  lot  because  most 
people  do  not  call  me  by  that  name.  I 
think  the  Senator  has  a  nickname,  too. 

lix.  SCHMTTT.  I  have,  although  a  cer- 
tain member  of  my  immediate  family, 
namely,  my  mother,  does  not  like  it  very 
well. 

But  I  assume  the  Senator  has  the  same 
problem. 

Mr.  WILLIAMS.  No,  on  the  contrary, 
it  was  my  grandfather,  my  mother's 
side,  who  said  the  name  was  too  much 
and  called  me  Pete  a  couple  of  minutes 
after  I  was  bom.  But  she  likes  it  because 
it  was  her  father's. 

Mr.  SCHMTTT.  We  might  also  note 
your  daughter-in-law,  or  son-in-law, 
happens  to  be  a  former  resident  of  the 
town  in  which  I  was  bom  in  New  Mexico. 
So  the  linkage  is  even  greater  between 
the  two. 

Mr.  WILLIAMS.  Oood. 

Well,  we  are  in  a  cooperative  venture 
here  in  many  ways. 

Mr.  SCHMnr.  Let  us  hope,  as  a  re- 
sult of  our  cooperation  here,  irreparable 
damage  is  not  being  done  in  the  com- 
mittee. 

Mr.  WILLIAMS.  Mr.  President,  we 
have  no  further  discussion. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

So  the  amendment  (UP  No.  1940)  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the%ote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMTTT.  I  move  to  lay  that  mo- 
tion on  the  table. 

"The  motion  to  lay  on  the  table  was 
agreed  to.  

"The  PRESIDINO  OFFICER.  "The  Sen- 
ator from  Colorado. 

AKXKDMKNT  NO.  3310 

(PurpoM:  To  provld«  for  a  study  to  deter- 
mine a  mus  transit  allocation  formula 
which  takes  air  pollution  into  account) 

Mr.  HASKELL.  Mr.  President,  I  call  up 
my  amendment  No.  3310  and  ask  for  its 
immediate  consideration. 

Tlie  PRESIDING  OFFICER.  "The 
amendment  will  be  stated. 

"The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskixl) 
proposes  an  amendment  numbered  3310. 

Mr.  HASKEUi.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  73.  lines  17  and  18,  Insert  the  fol- 
lowing : 

ITODT 

Sic.  114.  (a)  The  Secretary  of  Transporta- 
tion. In  consultation  with  the  Administrator 
of  the  ZnTlronmental  Protection  Agency, 
■hall  prepare  and  submit  to  the  Committee 


on  Banking.  Housing,  and  Urban  ASairs  and 
the  Committee  on  Environmental  and  Public 
Works  of  the  Sedate  and  the  Committee  on 
Public  Works  atid  Transportation  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  within  one  year 
of  the  date  of  enactment  of  this  section,  rec- 
ommendations (including  draft  legislative 
proposals  to  acoomplish  such  reconunenda- 
tlons)  as  to  ways  and  means  by  which  Fed- 
eral mass  transit  funds  can  be  allocated  on 
a  basis  which  considers  the  nature  and  ex- 
tent of  air  pollution  as  a  criterion  for  the  dis- 
tribution of  such  funds.  In  formulating  such 
recommendatione,  the  Secretary  (in  consul- 
tation with  the  Administrator)  shall  con- 
sider and  report  back  to  such  committees  his 
findings  with  respect  to,  but  not  limited  to, 
the  following: 

(1)  the  most  appropriate  and  feasible 
standards  of  air  quality  to  be  utilized  as  a 
criterion  of  air  pollution,  including,  but  not 
limited  to,  standards  for  ozone,  carbon 
monoxide,  nitrogen  oxide,  and  hydrocarbons; 
(2)  the  most  appropriate  and  reliable  meth- 
ods for  measuring  and  monitoring  the  above 
air  quality  standards,  Including,  but  not  lim- 
ited to,  measuring  devices,  placement  of  such 
devices,  frequency  of  readings,  and  other  pro- 
cedures relating  to  measuring  air  quality; 

(3)  the  most  appropriate,  feasible,  and 
equitable  manner  in  which  air  pollution 
measures  can  be  adjusted  to  take  Into  ac- 
count seasonal,  meteorological,  and  other 
variations  so  that  air  measures  accurately 
reflect  average  air  quality  over  a  reasonable 
period  of  time; 

(4)  which  Federal  mass  transit  program 
funds  should  be  allocated  on  a  basis  utiliz- 
ing air  pollution  as  a  criterion,  including,  but 
not  limited  to,  programs  under  sections  3  and 
S  of  the  Urban  Mass  Transportation  Act  of 
1964; 

(5)  the  relative  weight  which  such  air 
pollution  criterion  should  be  given  for  the 
purpose  of  allocating  funds  under  the  above 
Federal  mass  transit  programs;   and 

(6)  alternative  approaches  to  modifying 
criteria  ^or  allocating  Federal  mass  transit 
funds  which  would  assure  that  areas  with 
extensive  air  pollution  receive  a  proportion- 
ately greater  amount  of  funds  than  areas 
with  a  lesser  extent  of  air  pollution. 

'  (b)  There  is  authorized  to  be  appropriated 
such  amount  as  ts  necessary  to  carry  out  the 
provisions  of  this  section. 

Mr.  HASKE2UL.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  bring  the 
resources  of  the  Federal  mass  transit 
program  to  bear  on  the  problems  of  urban 
air  pollution  with  greater  force  and  sense 
of  purpose.  This  amendment  directs  the 
Department  of  Transportation,  in  con- 
sultation with  the  Environmental  Pro- 
tection Agency,  to  conduct  a  study  to 
determine  the  feasibiltiy  of  including  the 
nature  and  extent  of  an  area's  air  pollu- 
tion as  a  criterion  in  the  distribution  of 
mass  transit  funds.  In  conducting  the 
study,  the  Department  of  Transportation 
and  the  Environmental  Protection  Agen- 
cy would  be  required  to  determine  the 
most  appropriate  and  reliable  means  of 
defining  and  measuring  air  pollution,  to 
determine  those  mass  transit  programs 
which  most  easily  and  appropriately 
lend  themselves  to  using  air  pollution  as 
a  factor,  and  to  consider  the  relative 
weight  which  such  an  air  pollution  crite- 
rion should  be  given  in  devising  any  re- 
vised funding  formula.  The  study  addi- 
tionally directs  the  Department  of  Trans- 
portation to  identify  any  alternative  ap- 
proaches to  nuxllfying  the  criteria  for 
allocating  mats  transit  funds  which 
would  assure  full  recognition  of  the  vital 


role  mass  transit  has  to  play  in  combat- 
ing air  pollution. 

Mr.  President,  the  Senate  has  frequent- 
ly expressed  its  concern  over  the  plight 
of  our  cities.  Our  cities  are  plagued  with 
the  problems  of  pollution  and  conges- 
tion, and  the  problems  grow  worse  each 
day.  The  quality  of  life  in  our  cities  is 
deteriorating,  they  are  no  longer  healthy 
places  in  which  to  live. 

Part  of  the  rationale  for  funding  and 
develcqiing  mass  transit  is  to  reduce  reli- 
ance on  the  automobile  and  thereby 
make  headway  in  ridding  our  lu-ban 
areas  of  unhealthy  air.  The  automobile 
is  presently  the  major  source  of  air 
pollution,  even  in  Urban  areas  of  heavy 
industrialization.  According  to  the 
Environmental  Protection  Agency,  the 
amount  of  automobile-related  pollution 
is  as  high  as  90  percent  in  some  cities 
and  accounts  for  at  least  50  percent  even 
in  those  areas  with  major  sources  of  sta- 
tionary pollution. 

It  is  because  of  the  automobile  that 
103  out  of  105  urban  areas  do  not  meet 
the  national  ambient  air  quality  stand- 
ards for  ozone,  as  required  under  the 
Clean  Air  Act.  These  103  urban  areas, 
where  more  than  100  million  people 
reside,  consistentbr  experience  oxidsmt 
levels  above  the  standards.  Msiss  transit 
programs  which  will  reduce  these  dan- 
gerous emissions  are  imperative  if  we 
are  to  truly  commit  ourselves  to  resolv- 
ing the  problems  of  air  pollution  In  our 
cities. 

Despite  the  major  role  of  mass  transit 
in  reducing  air  pollution,  the  funding 
formulas  in  current  m,iss  transit  pro- 
grams do  not  directly  take  into  account 
the  significant  contributions  which  an 
efFective  mass  transit  system  can  msJce 
toward  reducing  urban  air  pollution. 
Mr.  President,  my  amendment  would 
provide  the  Congress  with  the  factual 
information  necessary  to  Intelligently 
discuss  this  possitllity.  The  study  called 
for  in  my  amendment  will  lay  Uie  neces- 
sary empirical  groundwork  for  the  Con- 
gress to  devise  a  funding  scheme  which 
directly  takes  into  account  the  extent  of 
an  area's  air  pollution  in  distributing 
mass  transit  fimds.  It  is  a  sound  and 
responsible  beginning  toward  solving  a 
problem — air  pollution — which  if  left 
unattended  will  Uterally  choke  our  cities. 

Mr.  President,  I  would  like  to  close  by 
expressing  my  great  appreciation  to 
Senator  Williams  for  his  support  and 
assistance  in  getting  this  amendment 
adopted  by  the  Senate.  I  would  also  like 
to  extend  my  warmest  thanks  to  Senator 
Brooke  for  his  cooperation  and  support. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  man- 
ager of  the  bill.  I  tmderstand  it  is  satis- 
factory to  him.  I  wish  to  express  my 
great  appreciation  for  his  support  and 
assistance. 

I  have  also  discussed  this  with  Senator 
Brooke,  although  I  have  not  had  an 
opportunity  to  discuss  it  with  Senator 
ScHMiTT,  not  realizing  that  he  would  be 
the  minority  manager  of  the  bill,  but 
I  hope  this  amendment  is  satisfactory 
to  him. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
had  the  opportunity  to  dlscugs  the 
amendment  offered  by  the  dlstlnffUished 
Senator  from  Colorado.  I  discussed  this 
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at  length,  and  over  many  weeks.  "The 
more  I  know  of  this,  the  more  I  see  its 
importance,  and  how  this  study  and 
knowledge  can  advance  significantly 
what  we  know  is  one  of  the  most  bene- 
ficial objectives  of  public  transportation 
in  urban  areas;  namely,  reducing  lUd 
pollution.  This  kind  of  knowledge  can 
be  significant  in  advancing  one  of  the 
major  missions  of  public  transporta- 
tion. I  strongly  support  it. 

Mr.  HASKELL.  I  thank  the  Senator 
very  much. 

Mr.  SCHMITT.  Mr..  President,  this 
seems  to  be  a  very  useful  effort  to  make, 
although  I  think  one  should  be  very 
cautious  in  predicting  the  outcome  of  the 
study. 

As  the  Senator  from  Colorado  is  well 
aware,  in  some  mass  transit  systems,  for 
a  variety  of  reasons,  there  may  actually 
be  a  net  contribution  to  pollution,  be- 
cause of  low  ridership  or  old  buses  or 
some  other  factor  that  is  unique  to  a 
particular  system. 

I  think  it  is  important  to  understand 
that,  if  only  to  determine  what  needs  to 
be  done  in  order  to  bring  mass  transit 
systems  specifically  into  compliance,  if 
you  will,  with  air  pollution  requirements. 

So  this  side  accepts  the  amendment 
and  compliments  the  Senator  on  his 
proposal. 

Mr.  HASKELL.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
New  Mexico. 

Mr.  SCHMITT.  Also,  I  hope  the  rec- 
ord shows,  as  a  result  of  this,  that  there 
is  a  requirement  on  the  industry  and  on 
the  Federal  Government  to  look  at  the 
technological  advancements  that  are  re- 
quired in  order  to  solve  whatever  pollu- 
tion problems  may  exist  within  mass 
transit  systems. 

Not  too  many  years  ago,  I  was  over- 
seeing in  NASA  a  study  for  the  Depart- 
ment of  Transportation,  looking  at  alter- 
native propulsion  systems  for  buses.  In 
the  process  of  that  study,  it  became  clear 
that  there  certainly  were  better  systems 
even  presently  available,  in  terms  of 
technology,  although  not  quite  available 
in  terms  of  economics,  that  would  tend 
to  solve  some  of  the  problems  of  which 
we  are  all  aware. 

I  hope  that  in  the  process  of  this  study, 
those  responsible  for  it  will  look  at  that 
NASA  study  as  well  as  other  information, 
to  determine  not  only  a  formula  ques- 
tion, but  also  the  technological  question 
of  where  we  should  be  headed  in  the  long 
term. 

Mr.  HASKELL.  I  think  the  Senator's 
comments  are  extremely  well  taken,  and 
I  appreciate  the  Senator's  dialog. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  SCHMTTT.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

"The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   1941 

(Purpose:  Exempt  retread  tire  manufactur- 
ers from  recordkeeping  provisions  of  sec- 
tion  168(b)    of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  oT  1960) 
CXXIV ^2031— Part  34 


Mr.  FORD.  Mr.  President.  I  send  to 
the  desk  an  unprlnted  amendment. 

"The  PRESIDING  OFFICER.  Tlie 
amendment  will  be  stated. 

"The  second  assistant  legislative  clei^ 
read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Foas) 
proposes  an  imprinted  amendment  num- 
bered 1941. 

Mr.  FORD.  lir.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

■The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  m  tbereoC,  add  the 
following  new  section : 

"Sec.  114.  Section  168(b)  of  the  NatlonaJ 
TralBc  and  Motor  Vehicle  Safety  Act  of  1900 
(16  UjS.C.  1418(b))  la  amended  by  Uuert- 
Ing  ",  except  the  manufacturer  of  tlrea  which 
have  been  retreaded,"  Immediately  after  "or 
tires"  in  the  first  and  second  aentencea 
thereof.". 

Mr.  FORD.  Mr.  President,  I  have 
talked  with  both  sides  of  the  aisle  with 
reference  to  this  amendment.  It  is  iden- 
tical to  one  that  was  passed  by  the  Sen- 
ate previously  without  any  objection 
whatever. 

We  are  trying  to  be  very  careful  to 
assure  the  removal  of  unnecessary  regu- 
lations that  are  being  imposed  upon 
small  businesses,  such  as  retread  tire 
manufacturers  and  sellers,  be  eliminated. 

Since  the  people  at  the  Department  of 
Transportation  indicate  that  this  regu- 
lation is  not  needed,  it  would  save  the 
handling  of  millions  of  forms  and  ap- 
proximately $3  to  $5  million  annually. 

"The  regulation  provides  that  you  have 
to  file  a  report  on  every  tire  thJat  is  re- 
capped, in  case  you  might  have  to  recall 
that  tire.  There  have  been  66  million  re- 
ports that  have  been  filed,  but  only  eight 
retread  tires  have  been  recalled  over  the 
last  6  years.  So  I  do  not  beUeve  there  is 
any  necessity  for  the  placing  of  these 
burdensome  regulations  on  small  busi- 
nessmen, and  I  hope  that  the  managers 
of  the  bill  will  accept  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
happy  to  have  the  Senator  from  Ken- 
tucky bring  forward  this  sunendment. 
"This  is  a  measure  that  has  passed  the 
Senate  before. 

Mr.  FORD.  Itrdid,  without  objection. 

Mr.  WTT.TJAMte.  I  am  in  favor  of  it 
and  am  happy  to  have  the  opportunity 
to  be  associated  more  intimate^  with 
this  matter.  It  L:  another  of  our  objec- 
tives here — to  reduce  the  unnecessary 
burdens  of  paperwork  upon  business. 

Mr.  FORD.  "The  Senator  from  New 
Mexico  probably  particularly  under- 
stands that  this  amendment  is  a  small 
step  for  eliminating  regulation,  but  a 
giant  step  for  the  small  businessman. 

Mr.  WILLIAMS.  Probably  the  Sena- 
tor from  New  Mexico  wishes  he  had  said 
that.  [Laughter.] 

Mr.  SCHMTTT.  The  Senator  from  New 
Mexico  definitely  wishes  he  had  said  the 
original  words  that  were  Just  para- 
phrased by  the  distinguished  Senator 
from  Kentucky.  Unfortunately,  No.  12  is 
not  too  bad.  but  "it  ain't  No.  1." 

The  Senator  from  Kentucky  Is  abso- 
lutely correct  in  his  remarks  about  this 


amendment,  and  we  sui>part  it  fnlly  oo 
our  side. 

I  add,  however,  that  on  ATmlim  the 
Senator  from  Kentucky  and  I  diaaeree  on 
how  best  to  relieve  paperwork  bordono 
and  regulatory  burdens.  But  I  think  we 
certainly  are  in  agreement  that  that 
should  be  done.  Wherever  we  can  take 
a  small  step  for  the  amall  liiiiliiniiiimi. 
such  as  this,  we  certainly  should  coop- 
erate and  do  so. 

Mr.  PORO.  I  thank  the  dlsttaigtiiahed 
Senator  fnHn  New  Mexico  and  the  dis- 
tinguished Smator  from  New  Jeney  for 
their  cooperatlcm  in  this  matter. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDmO  OFnCER.  TlM 
question  is  on  agreeing  to  the  amend- 
ment. 

"The  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that  mo- 
tion on  the  table. 

THe  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  both  my  «v»iu«jpifn 
for  their  cooperation. 

UV   AMKNDItXirr   MO.    l»4t 

Mr.  WILLIAMS.  Mr.  President.  I  send 
to  the  desk  an  amendment. 
The     PRESIDING     OFFICER.     The 

amendment  wiU  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Jersey  (Mr.  Wn.- 

UAMB)    propoees  an  unprlnted  amendment 

numbered  1943. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

•The  PRESIDING  OFFICER.  Without 
objection,  it  is  r  s  ordered. 

"The  amendment  is  as  follows: 

On  page  41,  line  11,  strike  out  "and". 

On  page  43,  line  13,  strike  the  period  and 
insert  in  lieu  thereof  ";  and". 

On  page  43,  between  lines  13  and  14.  Insert 
the  fc^owing  new  paragraph: 

"(F)  the  modification  of  equipment  and 
fixed  facilities  (other  than  stations)  whleb 
the  Secretary  determines  to  be  necessary  to 
avoid  any  adverse  effects  resulting  ttom  the 
implementation  of  the  Northeast  OoRldar 
project  pursuant  to  title  vn  tA^  Public  Law 
94-310.  Notwithstanding  the  Federal  share 
provisions  of  section  4(a)  of  this  Act.  the 
Secretary  is  authcriaed  to  make  grants  tat 
100  per  centum  of  the  net  project  coat  of 
projects  assisted  under  this  subparagraph. 

On  page  46.  line  18.  before  the  period.  In- 
sert a  comma  and  the  following:  "and  not 
more  than  $45,000  000  of  the  total  amounts 
appropriated  pursuant  to  this  paragraikh 
shaU  be  available  for  projects  approred  un- 
der subparagn^h  (P)  of  section  3(a)(1)". 

Mr.  WILLIAMS.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  add  a  cate- 
gory of  capital  grant  assistance  to  those 
activities  already  eligible  under  section 
3  of  the  UMTA  Act  as  amended  by  S. 
2441.  The  new  category  Is  designated  to 
meet  the  needs  that  have  become  clear 
for  commuter  services  operating  In  the 
Northeast  Corridor.  "The  amendment 
would  not  increase  the  funding  in  the 
bill. 

Mr.  President,  the  Northeast  Corridor 
improvement  project  was  enacted  In  1976 
to  create  the  first  high  speed,  hi^  quality 
rail  passenger  service  between  the  major 
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urban  centers  from  Boston  to  Washing- 
ton. The  Corridor  project  was  Intended 
to  resxilt  In  major  Improvements  In  serv- 
ice for  Intercl^  and  conunuter  passen- 
gers. Unfortunately,  because  of  a  com- 
promlae  at  the  time  of  enactment  with 
the  Ford  administration,  the  funding  was 
cut  back  to  the  existing  level,  and  a  num- 
ber of  project  elements  were  deleted,  in- 
cludlnff  rolling  stock,  certain  station  im- 
provonents,  and  so  forth. 

Certain  portions  of  the  physical  plant 
Invcdved  are  in  need  of  replacement.  The 
Corridor  as  a  whole  needs  a  substantial 
amotmt  of  work  simply  to  overcome  the 
decades  of  deferred  maintenance  under 
the  ownership  of  the  private  railroads. 
The  electrification  system,  for  example. 
Is  over  40  years  old  and  operates  on  a 
type  of  electricity  that  will  no  longer  be 
produced  within  a  few  years. 

Replacement  of  electrification  and  ex- 
tension of  it  to  Boston  from  New  Haven 
with  modem,  commercially  available 
electricity,  will  be  of  great  benefit  to  all 
users  of  the  corridor,  but  at  the  same 
time  it  presents  problems  for  existing 
users — both  intercity  and  commuter.  One 
obvious  problem  is  that  the  existing  roll- 
ing stock  will  not  operate  on  the  new 
system.  For  the  commuter  agencies,  this 
means  that  as  a  result  of  this  Federal 
project,  they  will  need  to  either  reelec- 
trlfy  their  branch  lines  or  retrofit  their 
cars  to  operate  with  the  dual  capability 
on  both  kinds  of  electrification. 

Since  the  Northeast  corridor  project 
has  insufficient  funds  currently  author- 
ized to  even  complete  the  needed  Physical 
plan  improvements,  diversion  of  funds 
from  this  source  (as  has  been  proposed 
by  the  DOT  in  order  to  "save"  mraiey) 
will  only  result  in  an  inability  of  this  im- 
provement project  to  meet  its  statu- 
tory goals,  to  the  detriment  of  both  com- 
muters and  intercity  passengers.  The  ex- 
isting project  simply  cannot  afford  to  re- 
electrify  lines  used  by  commuter  agencies 
or  in  the  alternative  buy  them  rolling 
stock  with  dual  capability.  Furthermore, 
It  Is  entirely  possible  in  various  locations 
that  the  relevant  commuter  authorities 
might  want  to  undertake  additional  im- 
provements concurrently  with  the  im- 
provements being  undertaken  as  part  of 
the  corridor  project  in  order  to  increase 
line  capacity,  operating  flexlbiUty,  and 
ao  forth. 

Mr.  President,  this  amendment  would 
provide  a  solution  to  some  of  the  prob- 
lems experienced  by  the  corridor  project 
and  the  c<Mimiuter  services  operating  on 
the  corridor.  The  Secretary  of  Transpor- 
tation would  be  given  discretion  to  fund 
projects  for  the  modification  of  equip- 
ment and  fixed  facilities  (other  than 
stations)  which  he  determines  to  be  ne- 
cessary to  avoid  any  adverse  impacts 
caused  by  the  corridor  project.  In  a  de- 
parture from  the  match  requirements 
under  section  3,  any  grants  approved 
under  this  amendment  would  not  require 
any  local  share,  as  provided  In  the  "4-R" 
Act  of  1876.  Under  the  amendment,  not 
more  than  945  million  may  be  used  for 
this  activity. 

Mr  President,  I  believe  the  amendment 
to  entirely  constetent  with  the  Secretary's 
prwent  efforts  to  coordinate  the  acUons 
at  the  Urban  Bdass  Transportation  Ad- 


ministration and  the  Federal  Railroad 
Administration  to  assure  that  funds  are 
used  efiBciently  in  the  corridor.  The  law 
(45  U.S.C.  854(c))  already  requires 
the  Secretary  to  determine  that 
tion  facilities  in  the  corridor  by  the  vari- 
ous modal  administrations  be  accom- 
plished in  a  complementary  manner  in 
order  to  maximize  public  benefit. 

Mr. 'President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  President,  again  I  state  this  is  not 
an  addition.  This  opportimity  for  section 
3  funds  to  go  into  the  corridor  project 
will  not  add  any  money.  It  just  clarifies 
and  makes  it  possible  for  the  existing 
money  to  be  available  for  this  purpose 
and  it  certainly  advances  not  only  the 
specific  purpose  of  this  legislation  but 
makes  it  possible  to  keep  the  corridor 
project  advancing  on  the  schedule  that 
we  hope  for. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  we  have 
not  had  a  chance  to  study  this  particu- 
lar amendment  in  detail  on  this  side,  but 
it  is  my  understanding  that  it  is  merely 
a  clariflcation  of  authority  for  section  3 
funds  to  be  utilized  in  the  Northeast 
corridor.  There  Is  no  suggestion  here  of 
increased  funding  or  anything  other  than 
if  the  Senator  will  respond,  something 
that  already  happens  in  many  areas.  Is 
that  correct?  Is  it  a  clariflcation? 

Mr.  WILLIAMS.  This  kind  of  capital 
activity  and  capital  needs  is  what  section 
3  money  is  available  for,  yes.  And  as  to 
the  funding,  while  it  does  not  increase 
the  funding  under  section  3,  the  money 
could  come  from  section  3  for  these  pur- 
poses and  at  the  discretion  of  the  Secre- 
tary and  the  funding  would  be  as  it  is 
for  because  this  is  in  the  Northeast  cor- 
ridor project.  It  would  be  on  a  same  basis 
but  using  this  fund  for  that  purpose 
rather  than  getting  more,  seeking  more 
money  for  the  Northeast  corridor. 

Mr.  SCHMITT.  Based  on  this  collo- 
quy, I  see  no  reason  why  the  minority 
side  would  have  any  objection  to  this 
amendment.  I  might  also  add  a  personal 
note  that  I  cannot  very  well  have  an 
objection,  because  so  many  people  now 
served  by  the  Northeast  Corridor  trans- 
portation system  seem  to  be  thinking 
about  moving  to  New  Mexico  so  I  cer- 
tainly would  not  want  to  do  anything 
that  would  hurt  their  trar^sportation 
needs. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMB.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Environment  and 
Public  Works  Committee  be  granted  the 
privileges  of  the  floor  during  this  de- 
bate. Dick  Harris,  Kathy  Cudllpp,  Larry 
Roth,  Lee  Puller,  and  Barbara  Webb. 

This  is  during  consideration  of  title  III 
of  S.  2441,  which  will  go  to  third  reading 
and  then  will  be  combined  with  S.  3073. 
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The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Are  there  further  amendments  to  be 
proposed? 

Mr.  WILLIAMS.  Yes. 

UP   AMENDMEKT    no.    1S43 

(Purpose:    To   change   the   planning  provi- 
sions of  the  bill) 

Mr.  WILLIAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  considemtion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  tinprinted  amendment 
numbered  1943. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  in  the  matter  between  lines 
10  and  11: 

(1)  Strikeout—      | 

"TITLE  I— PUBLIC  TRANSPORTATION" 

(2)  After  "Sec.  106.",  strike  out  "Tech- 
nical" and  insert  in  lieu  thereof  "planning 
and  technical",  and 

(3)  Strikeout — 

"TITLE  II— PLAIWING 

"Sec.  201.  Planning  and  consolidated 
planning  fund.". 

On  page  36,  strike  out  line  11. 

On  page  38,  line  7,  strike  "and  highway". 

On  page  48.  strike  lines  4  through  8.  and 
Insert  in  lieu  thereof  the  following: 

"(f)  In  each  fiscal  year,  2  per  centum  of 
the  funds  appropriated  under  subsections 
(c)  (3),  (d),  and  (e)  of  this  section  shall  be 
set  aside  and  used  for  planning  activities 
and  technical  studies  under  section  8  of  this 
Act. 

On  page  60,  strike  lines  1  through  3  and 
Insert  in  lieu  thereof  IJie  following: 

PLANNING   AND   TtCHNICAL   STTTDIES 

Sec.  105.  (a)  Sections  8  and  9  of  the  Urban 
Mass  Transportation  Act  are  repealed. 

(b)  The  Urban  Mass  Transportation  Act 
is  amended  by  inserting  after  section  7  the 
following  new  section : 

PLANNING    AND   ICCHNICAL    STUDIES 

"Sec.  8.  (a)  It  Is  declared  to  be  in  the  na- 
tional Interest  to  encourage  and  promote  the 
development  of  trans|>ortation  systems  em- 
bracing various  modes  of  transportation  In 
a  manner  which  will  serve  the  States  and 
local  communities  efflciently  and  effectively. 
To  accomplish  this  oblective,  the  Secretary 
shall  cooperate  with  State  and  local  officials 
in  the  development  of  transportation  plans 
and  programs  which  lire  formulated  on  the 
basis  of  transportation  needs  with  due  con- 
sideration to  comprehensive  long-range  land 
use  plans,  development  objectives,  and  overall 
social,  economic,  environmental,  system  per- 
formance, and  energy  conservation  goals  and 
objectives.  The  planning  process  shall  in- 
clude an  analysis  of  slternative  transporta- 
tion system  management  and  Investment 
strategies  to  make  more  efficient  use  of  exist- 
ing transportation  resources  and  to  meet 
needs  for  new  transportation  facilities.  The 
process  shall  cc^nsider  all  modes  of  transpor- 
tation and  shall  be  continuing,  cooperative, 
and  comprehensive  to  the  degree  appropriate 
based  on  the  complexity  of  the  transporta- 
tion problems. 

"(b)(1)(A)  The  urbanized  area  planning 
process  shall  be  carried  on  by  local  officials 
acting  through  a  metropolitan  planning  or- 
ganization in  cooperation  with  the  State. 
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"IV^  Within  one  year  after  enactment  of 
this  suusection,  in  the  absence  of  State  law 
to  the  contrary,  units  of  general  purpose 
local  government  within  an  urbanized  area 
for  which  a  metropolitan  planning  organiza- 
tion has  been  designated  prior  to  enact- 
ment of  this  subsection,  may  by  agreement 
of  at  least  75  percent  of  the  units  of  general 
purpose  local  government  representing  at 
least  90  per  centum  of  the  population  of  such 
urbanized  area  redesignate  as  the  metropoli- 
tan planning  organization  any  representa- 
tive organization. 

"(C)  Except  as  provided  in  subparagraph 
(B) ,  after  the  date  of  enactment  of  this  sub- 
section, designations  of  metropolitan  plan- 
ning organizations  shall  be  by  agreement 
among  the  units  of  general  purpose  local 
government  and  the  Governor. 

"(2)  The  planning  process  for  areas  not 
within  urbanized  areas  shall  be  carried  on 
by  the  State  in  cooperation  with  local  of- 
ficials and  shall  provide  for  coordination 
with  local  planning  activities. 

"(c)  A  program  of  projects  eligible  for  as- 
sistance under  this  Act  shall  be  submitted 
for  approval  to  the  Secretary.  The  Secretary 
shall  not  approve  any  program  of  projects 
in  whole  or  in  part  unless  (1)  the  Secre- 
tary finds  that  the  planning  process  on 
which  the  program  is  based  is  being  carried 
on  In  conformance  with  the  objectives  of 
this  section,  and  (2)  the  Secretary  finds  that 
the  program  of  projects  is  based  on  the  plan- 
ning process. 

"(d)  The  Secretary  is  authorized  to  con- 
tract for  and  make  grants  to  States  and  local 
public  bodies  and  agencies  thereof  for  the 
planning,  engineering,  designing,  and  evalua- 
tion of  public  transportation  projects,  and 
for  other  technical  studies.  Activities  assisted 
under  this  section  may  include  (1)  studies 
relating  to  management,  operations,  capital 
requirements,  and  economic  feasibility;  (2) 
preparation  of  engineering  and  architectural 
surveys,  plans,  and  specifications;  (3)  evalu- 
ation of  previously  funded  projects;  and  (4) 
other  similar  or  related  activities  preliminary 
and  in  preparation  for  the  construction,  ac- 
quisition, or  improved  operation  of  mass 
transportation  systems,  facilities,  and  equip- 
ment. A  grant  or  contract  under  this  section 
shall  be  made  in  accordance  with  criteria 
established  by  the  Secretary. 

"(e)  The  plans  and  programs  required  by 
this  section  shall  encourage  to  the  maximum 
extent  feasible  the  participation  of  private 
enterprise.  Where  facilities  and  equipment 
are  to  be  acquired  which  are  already  being 
used  in  mass  transportation  service  in  the 
urban  area,  the  program  must  provide  that 
they  shall  be  so  Improved  (through  moderni- 
zation, extension,  addition,  or  otherwise) 
that  they  will  better  serve  the  transportation 
needs  of  the  area.". 

Beginning  with  page  72.  line  18,  strike  out 
all  through  page  78,  line  19. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  is  a  substitute  for  title  II 
of  S.  2441.  The  amendment  would  amend 
section  105  of  S.  2441  to  create  a  single 
new  planning  section  for  the  UMTA  pro- 
gram. It  would  incorporate  the  existing 
requirements  and  authorizations  for 
planning  activities  currently  scattered 
throughout  the  UMTA  Act  into  a  new 
section  8. 

This  new  section  8  is  intended  to  sim- 
plify and  clarify  the  planning  and  tech- 
nical studies  activities  conducted  pursu- 
ant to  the  UMTA  Act.  It  is  consistent 
with  the  joint  planning  process  currently 
required  by  DOT  regulations,  and  can  be 
a  basis  for  the  further  evolution  of  joint 
highway  and  transit  planning. 

The  new  section  8  would  establish  the 


basic  requirement  that  plans  be  based 
on  transportation  needs  and  related  mat- 
ters such  as  social,  economic,  energy,  and 
environmental  goals  and  objectives.  It 
underscores  the  need  for  alternatives 
analysis,  and  requires  that  the  level  of 
plannmg  effort  be  related  to  the  complex- 
ity of  an  areas  problems. 

It  would  establish  a  statutory  man- 
date that  planning  m  urbanized  areas 
should  be  conducted  by  local  offi- 
cials acting  through  the  metrc^MJli- 
tan  plaimmg  organization  (MPO)  in 
cooperation  with  the  State.  This  is 
the  same  reauirement  that  is  cur- 
rently contained  in  Joint  FHWA/UMTA 
plaiming  regulations.  For  small  urban 
and  rural  areas,  the  planning  process 
would  be  carried  on  by  the  State  m  co- 
operation with  local  officials. 

The  procedures  for  designating  or  re- 
designating MPO's  in  iu*anized  areas 
would  be  specified.  Within  1  year  of 
enactment,  by  agreement  of  75  percent 
of  local  governments,  an  MPO  designa- 
tion could  be  changed.  Otherwise,  desig- 
nations of  MPO's  must  be  by  agreement 
between  local  government  and  the  Gov- 
ernor. 

Fimdlng  the  UMTA  plarming  program 
will  be  through  a  set-aside  of  2  percent 
of  the  appropriated  funds  for  the  discre- 
tionary formula,  and  small  urban  and 
rural  programs. 

Mr.  President,  S.  2441  contains  a  uni- 
fied transit  and  highway  planning  pro- 
gram which  I  believe  is  an  important 
step  in  the  direction  of  a  balanced  ap- 
proach to  meeting  our  surface  transpor- 
tation needs. 

This  concept  of  a  unified  plaiming  pro- 
gram was  included  in  President  Carter's 
original  transit  and  highway  legislation. 
In  my  judgment,  it  is  one  of  the  most 
progressive  and  important  provisions  of 
the  legislation.  Neither  highway  nor 
transit  planning  can  be  done  independ- 
ently of  the  other ;  these  two  systems  are 
closely  intertwmed.  Plans  for  each  are 
clearly  dependent  on  the  other. 

Currently,  the  Department  of  Trans- 
portation has  been  able  to  achieve  a  sig- 
nificant degree  of  Joint  plaiming  by  us- 
ing its  administrative  powers.  The  bill 
would  go  even  further  by  strengthening, 
simplifymg,  and  supplementing  that 
process.  It  would  also  resolve  many 
of  the  doubts  and  uncertainties  that  have 
inhibited  the  program  because  of  its 
direct  and  non-statutory  origins. 

The  planning  provision,  as  reported  by 
the  Banking  Committee,  modifies  the 
original  proposal  but  retains  the  essen- 
tial concept  of  a  new  balance  of  respon- 
sibilities between  State  and  local  gov- 
ernments. It  would  recognize^the  impor- 
tant role  that  metropolitan  planning 
organizations  have  in  making  highway 
and  public  transportation  decisions  in 
our  larger  cties.  I  believe  it  is  impor- 
tant to  assure  the  proper  role  of  MPO's 
in  the  local  planning  process.  This  legis- 
lation would  carefuUy  structure  a  frame- 
work for  balancing  the  legitimate  mter- 
ests  and  roles  of  both  the  States  and  the 
local  entities  in  that  process. 

It  is  with  some  reluctance  and  disap- 
pomtment  that  I  must  concede  the  in- 
surmountable difficulty — at  least  at  this 
time  and  in  this  bill — of  overcoming  the 


elements  of  distrust  and  protectionism 
that  too  often  seems  to  govern  relations 
between  States  and  localities. 

Controversy  has  swirled  around  tbe 
idea  of  truly  consolidated  planning  since 
it  was  first  proposed.  The  administra- 
tion, workmg  with  the  w*nHng  commit* 
tee  and  the  Environment  and  Public 
Works  Committee  worlwd  long  and  hard 
to  find  a  common  ground  for  a  imti^fnj 
program  acceptable  to  both  State  and 
local  interests. 

Unfortunately,  it  m>pears  that  the 
time  is  not  ripe  to  develop  a  strong, 
balanced,  and  mature  planning  process. 
Nevertheless,  I  believe  this  is  a  goal  we 
should  continue  working  toward  and  I 
urge  the  respective  parties  to  sit  down 
and  hammer  out  a  new  approach  to 
planning  that  will  assure  the  adequate 
representation  of  all  mterests,  and  more 
importantly  encourage  a  planning  proc- 
ess focused  on  transportation  needs 
without  geographical  or  modal  bias. 

Mr.  President,  I  offer  this  amendment 
as  a  satisfactory  interim  substitute  for 
a  truly  unified  planning  process.  I  urge 
its  inclusion  in  this  leglslaticm,  while  I 
also  urge  that  greater  efforts  be  made 
to  resolve  the  differences  that  have  pre- 
vented us  from  taUng  a  step  toward 
more  effective  planning. 

Mr.  President,  this  has  been  developed, 
this  amendment,  and  a  resolution  at  thto 
time  of  some  of  these  difficulties  has  been 
worked  out  with  the  most  distinguished 
Senator  from  Texas  (Mr.  Bertsek)  who 
handled  the  other  part  of  this  bill  with 
such  great  distinction  here  on  the  fioor 
a  few  weeks  ago,  and  who  is  greatly  in- 
terested in  this  aspect.  His  ideas  were 
brought  to  this  method  of  approach  we 
are  using  as  a  result  of  this  amendment 
to  the  planning  process. 
•  Mr.  BENTSEN.  Mr.  President,  I  com- 
mend my  distinguished  c(^eague  from 
New  Jersey,  Senator  Williams,  for  his 
efforts  on  behalf  of  unified  transporta- 
tion planning.  The  respective  staffs  of 
the  Bankmg  and  Urban  Affairs  Commit- 
tee and  the  Environment  and  Public 
Works  Committee  diligently  pursued  a 
workable  framework  for  jomt  highway 
and  transit  plarmmg,  and  they,  too,  are 
to  be  commended. 

Unfortunately,  I  must  concur  to  Sen- 
ator WiLLiAHs'  remarks  concerning  the 
insurmountable  difficulties  to  achieving 
agreement  on  this  issue  at  this  potot  to 
time.  While  we  can  all  perceive  the  ad- 
vantages of  consolidated  planntog,  there 
are  problems  inherent  to  the  divergent 
structures  of  the  highway  and  mass  tran- 
sit programs  which,  for  the  moment  at 
least,  preclude  a  workable  solution. 

The  Federal-aid  highway  program  is 
a  federally  assisted  State  program.  What 
this  means  is  that  the  States,  not  cities 
or  counties,  are  responsible  for  the  pro- 
graming of  projects,  their  actual  con- 
struction, and  their  subsequent  matote- 
nance. 

This  basic  framework  meshes  well  with 
the  realities  of  highway  planning  to 
urbanized  areas.  Metropolitan  highway 
planning,  as  opposed  to  transit  planning, 
must  grapple  with  factors  that  transcend 
regional  boundaries,  such  as  totra-  and 
toterstate  traffic  patterns,  and  connec- 
tivity and  conttouity  of  routes.  This  sort 
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of  planning  requires  the  coordination 
which  can  only  be  provided  at  the  State 
level. 

The  need  for  such  State  coordination 
Is  confirmed  by  reference  to  a  second 
basic  principle  of  the  highway  program. 
Federal  highway  assistance  has  always 
been  limited  to  routes  of  national  or 
statewide  Importance,  and  this  policy  is 
embodied  in  the  concept  of  Federal-aid 
highway  systems.  The  Intent  to  exclude 
routes  of  purely  local  significance  is 
manifest  in  even  the  most  localized  sys- 
tem, the  urban  system,  which  consists 
of  arterial  routes  and  collector  routes 
in  each  urbanized  area. 

It  is  for  these  reasons  that  we  have 
been  unable  to  accept  the  subject  amend- 
ment and  applaud  its  withdrawal.  All 
is  by  no  means  lost,  however.  Federal 
policy  already  encourages  multimodal 
transportation  planning,  and  Depart- 
ment of  Transportation  regiilations  al- 
ready provide  for  a  joint  highway /mass 
transit  planning  process  for  metropoli- 
tan planning  organizations.  Neverthe- 
less, I  join  with  the  distinguished  chair- 
man of  the  Banking  and  Urban  Affairs 
Committee  in  calling  for  renewed  efforts 
in  the  future  to  Improve  coordination  of 
transportation  planning  activities.* 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  we  have 
no  problems  with  this  amendment  on 
this  side,  and  we  accept  the  amendment. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P  AMXMDUXirr  NO.  1944 

(Purpose:  To  encourage  single  programs  to 
meet  transportation  needs  on  an  inter- 
modal  basis,  encompassing  capital  ex- 
peiidltures  for  both  rail  anC  bus  projects, 
and  a  combination  of  funds  available 
under  section  3  and  section  5) 

Mr.  WILLIAMS.  Mr.  President,  I  have 
an  amendment  that  I  send  to  the  desk 
which  I  am  introducing  for  myself,  my 
colleague  Senator  Case,  and  the  Senators 
from  New  York   (Mr.  Javits  and  Mr. 

MOTMIHAN)  . 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wn.- 
UAMs),  tat  himself  and  others,  proposes  an 
imprinted  amendment  number  1944. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDINO  OFFICER.  Without 
Objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46,  strike  out  lines  12  and  13  and 
Insert  in  lieu  thereof  the  following: 

(d)  Section  3(h)  of  the  Urban  Mass 
TransportaUon  Act  of  1964  Is  amended  to 
read  as  follows: 

"(h)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary,  upon  ap- 


plication by  a  local  public  body,  may  ap- 
prove a  project  which  utilizes  funds  avail- 
able under  sectlocis  3  and  5  of  this  Act,  but 
in  any  such  project,  none  of  the  funds 
available  under  section  3  may  be  expended 
in  connection  with  the  acquisition  of  buses, 
bus  equipment,  or  bus  related  facilities  un- 
less the  combined  project  includes  new 
buses,  bus  equipment,  or  bus  related  facili- 
ties the  cost  of  which  is  at  least  equal  to  the 
total  amount  that  reasonably  could  have 
been  provided  for  such  purposes  with  funds 
avaUable  under  section  6(a)  (2)  (P) .". 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  would  add.  a  new  provision  to 
the  Urban  MasB  Transportation  Act  of 
1964  in  place  of  existing  section  3(h) 
which  will  be  repealed.  The  purpose  of 
the  amendment  can  be  stated  very  sim- 
ply. It  would  amend  S.  2441  to  encourage 
and  permit  comprehensive  programs  to 
be  developed  in  order  to  meet  transporta- 
tion needs  on  an  intermodal  basis,  en- 
compassing capital  expenditures  for  both 
rail  and  bus  and  using  a  combination  of 
funds  available  under  sections  3  and  5 
of  the  UMTA  Act,  as  revised  by  this  bill. 

As  reported  by  the  committee,  S.  2441 
would  place  restrictions  on  the  avail- 
ability of  section  3  funding  for  bus  and 
bus-related  programs.  The  restrictions 
are  intended  to  channel  most  routine  bus 
purchases  and  bus  related  construction 
activities  into  the  section  5  formula  grant 
program;  However,  section  3  funds  would 
remain  available  for  these  activities  un- 
der limited  and  special  circumstances. 
This  would  be  a  significant  improvement 
over  current  law  because  most  routine 
bus  related  capital  activities  are  predict- 
able and  recurring  and  should  not  have 
to  compete  with  activities  funded  through 
the  discretionary  grant  program. 

While  some  degree  of  rigidity  is  appro- 
priate from  both  an  administrative  and 
grantee  standpoint,  if  the  two  major 
grant  programs  are  too  inflexible,  the  ef- 
fect may  be  to  stifle  innovation  and  crea- 
tive thinking  in  the  public  transit  field. 
This  may  be  precisely  the  effect  of  S. 
2441  on  a  major  breakthrough  in  financ- 
ing transportation  improvements  in  my 
own  State  of  New  Jersey.  The  problems 
have  been  brought  to  my  attention  by 
the  State  of  New  Jersey,  the  Port  Au- 
thority of  New  York  and  New  Jersey,  and 
by  the  New  Jersey  department  of  trans- 
portation. 

The  State  of  New  Jersey  has  developed 
a  combined  plan  of  rail  and  bus  trans- 
portation improvements  and  submitted 
thlm  as  a  single  project  to  UMTA.  The 
sinlle  program  would  be  supported  by  the 
poM  authority's  contribution  of  $120 
milion  to  be  used  as  the  local  match. 
Using  the  Port  Authority  moneys  as  a 
local  match  in  this  fashion  would  pro- 
vide up  to  a  total  of  $600  million  in  rail 
and  bus  improvements  for  the  people  of 
New  Jersey.  A  similar  proposal  is  now 
under  consideration  for  the  State  of  New 
York. 

Mr.  President,  this  is  a  novel  approach 
to  financing  public  transportation.  Un- 
less S.  2441  is  further  amended,  it  is  not 
altogether  clear  that  UMTA  could  ap- 
prove and  fund  this  innovative  approach, 
although  it  would  be  permitted  to  do  so 
imder  present  law  and  although  UMTA 
is  enthusiastic  about  the  plan. 


In  a  letter  to  Mr,  Allen  Sagner,  chair- 
man of  the  port  authority  of  Niw  York 
and  New  Jersey,  UMTA  Auiainistrator 
Richard  S.  Page  endorsed  this  new  con- 
cept in  financing  and  implementing  the 
public  transit  program  in  the  New  York 
and  New  Jersey  area.  To  quote  Dr.  Page: 

It  seems  to  be  most  promising  and  when 
developed  and  processed  through  implemen- 
tation, will  greatly  enhance  the  quality  of 
transit  service  provided  in  Northern  New 
Jersey.  We  are  pleased  to  work  with  you  and 
the  State  of  New  Jersey  in  its  refinement. 
Further  consideration  and  official  approval 
of  this  concept  will  be  contingent  upon  the 
development  of  a  sirtf/le  project  that  encom- 
passes both  bus  and  rail  improvements  (and) 
favorable  Congresslorial  action  on  pending 
public  mass  transit  legislation  .  .  .  (emphasis 
added) . 

Mr.  President,  this  program  for  capital 
improvements  may  be  complicated — un- 
intentionally and  unnecessarily — by  the 
pending  legislation. 

Mr.  President,  in  those  cases  in  which 
a  State  or  local  public  body  is  not  rea- 
sonably able  to  fund  capital  improve- 
ments for  either  rail  or  bus,  but  is  able 
to  fund  one  particular  mode,  this  amend- 
ment would  permit  the  State's  20  per- 
cent share  of  the  total  program  to  be 
made  up  of  capital  or  new  capital  facili- 
ties related  to  one  mode  ratlier  than  a 
pro  rata  share  of  each  of  them. 

This  amendment  will  insure  the  avail- 
ability of  intermodal  funding  by  permit- 
ting the  use  of  section  5  bus  funds  for 
railroad  funding,  but  only  if  an  equiva- 
lent amount  of  bus  funding  is  provided  by 
the  local  public  body. 

In  New  Jersey  and  New  York,  where 
funds  are  available  for  buses  and  bus 
related  facilities  through  the  joint  agen- 
cy of  these  two  States,  but  funds  are  not 
available  for  railroad  improvements,  the 
amendment  would  permit  port  authority 
funds  to  be  treated  as  the  local  share  to 
draw  down  the  available  section  5  funds 
even  if  the  Federal  funds  are  used  for 
purposes  not  related  to  buses. 

Mr.  President,  I  move  the  adoption  of 
my  amendment.  It  is  supported  by 
UMTA  and  the  D^artment  of  Trans- 
portation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  correspondence  concern- 
ing the  amendment  between  myself  and 
Secretary  Adams  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows : 

The  Secretary  or  Transportation, 

Washington,  B.C. 
Hon.  Harrison  A.  Wiuiams,  Jr., 
U.S.  Senate,  I 

Washington,  D.C.  } 

Dear  Pete:  Thank  you  for  your  letter  of 
July  25,  1978  that  proposed  a  new  subsec- 
tion 3(h)  to  make  clear  that  Congress  In- 
tends to  encourage  the  development  of  large 
bus,  bus  facility  and  rail  projects  that  com- 
bine expenditures  from  both  section  3  and 
section  5  capital  funds.  I  appreciate  the 
initiative  that  you  have  taken  to  clarify 
the  proposed  language. 

The  Administration's  proposed  transit  bill 
provided  for  the  funding  of  routine  capi- 
tal projects  with  section  5  capital  funds 
and  to  use  section  3  funds  only  for  non- 
routlne  projects  such  as  major  fleet  expan- 
sions and  new  starts.  We  believe  that  this 
mechanism  would  minimize  red  tape  for 
applicants  and  help  state  and  local  govern- 
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ments   regularize   transit   programing   deci- 
sions. 

S.  2441  as  It  WM  reported  from  Committee, 
retained  this  concept  but  applied  it  only 
to  buses  and  bus  facilities.  It  would  forbid 
the  Secretary  of  DOT  to  approve  a  bus  or 
bus  facility  project  under  the  discretionary 
section  3  program  unless  he  finds  that  "such 
project  cannot  reasonably  be  funded"  from 
section  5  capital  apportionments.  We  sup- 
port this  provision  because  it  will  ensure 
that  applicants  turn  first  to  section  5  for- 
mula apportionments  for  bus  and  bus  fa- 
cility projects. 

The  new  subsection  3(hJ  that  you  propose 
would  allow  the  Secretary  to  approve  a  com- 
bined project  that  uses  both  section  3  and 
section  5  funds  provided  that  the  "scope 
of  the  combined  project"  includes  a  bus 
and  bus  facilities  component  which  "would 
amount  at  least  to  the  amount  of  funds 
that  would  have  been  available  for  that 
purpose  under  subsection  5(a)2(P)."  (em- 
phasis added).  This  language  would  un- 
doubtedly provide  the  fiexlblUty  to  fund  a 
massive  bus  and  rail  project  where  enough 
buses  and  bus  facilities  will  be  purchased  to 
exhaust  all  of  the  subsection  5(a)2(F)  funds. 
I  believe,  however,  that  it  places  an  unneces- 
sary and  unwise  precondition  on  the  scope  of 
the  combined  project  because  DOT  could  not 
approve  any  such  combined  project  unless 
the  applicant  spent  an  amount  equivalent 
to  "at  least"  all  of  the  section  5(a)2(F) 
funds  on  the  buses  and  bus  facilities.  In 
certain  Instances  the  requirement  would  re- 
quire applicants  to  develop  oversize  bus 
projects  to  take  advantage  of  this  provision. 

The  Department  supports  the  basic  con- 
cept that  you  propose  because  it  holds  the 
promise  of  providing  additional  flexibility  to 
local  public  bodies  while  still  maintaining 
the  Integrity  of  routine  bus  and  bus  facility 
purchases  under  section  5.  We  have  discussed 
these  Issues  with  your  staff  and  the  Depart- 
ment believes  that  the  following  language 
will  achieve  your  objectives  while,  at  the 
same  time,  establishing  a  procedure  that  is 
easy  for  the  Department  to  administer. 

Notwithstanding   any   other   provision   of 
this  Act,  the  Secretary,  upon  application  by 
a  local  public  Dody,  may  approve  a  project 
which   utilizes  funds  available   under  sec- 
tions 3  and  5  of  this  Act;  Provided,  however: 
that  in  that  project  no  section  3  funds  shall 
be  expended  In  connection  with  the  acqui- 
sition of  buses,  bus  equipment  or  bus  related 
facilities   unless   the   combined   project   in- 
cludes new  buses,  bus  equipment  or  bus  re^ 
lated  facilities  the  cost  of  which  is  at  least 
equal  to  the  total  amount  that  reasonably 
could  have  been  provided  for  such  purposes 
with  funds  available  under  section  5(a)2(P). 

The  language  up  to  "Provided"  permits 
the  Secretary  to  approve  combined  projects 
that  use  Federal  funds  from  sections  3  and  5. 
This  combined  project  will  not  affect  the 
authorization  or  appropriation  process  since 
Federal  funds  flow  to  the  combined  project 
from  the  traditional  section  3  and  section  5 
categories.  What  this  phrase  does  do  is  to 
permit  greater  flexlbUity  for  local  govern- 
ments to  "package"  the  size,  scope,  and  de- 
livery of  capital  grant  funds  and  to  develop 
local  share  match  funds. 

The  language  beginning  with  the  word 
"Provided"  establishes  a  statutory  safeguard 
for  this  combined  project  to  ensure  that 
applicants  for  bus  and  bus  related  funds 
look  first  to  the  section  5  program  to  fund 
these  routine  needs.  You  might  wish  to  em- 
phasize on  the  fioor  of  the  Senate  that  the 
Secretary  should  consider  subsection  5(a) 2 
(F)  apportionments  available  in  the  current 
year,  prior  years,  and  future  years  before 
approving  the  use  of  section  3  funds  for 
bus  and  bus  related  facilities  in  a  combined 
project.  This  would  ensure  that  applicants 
do  not  program  their  bus  expenditures  to 


follow  the  letter,  but  not  the  spirit,  of  this 
proviso. 

Thank  you  for  the  opportunity  to  com- 
ment on  your  amendment.  I  look  forward  to 
working  with  you  In  the  Issues  that  face  the 
pending  transit  legislation. 
Sincerely, 

BROCK   AOAMS, 

U.S.  Semate, 
Washington.  D.C.  July  25, 1978. 
Hon.  Brock  Adams, 
Secretary  of  Traruportation, 
Washington,  D.C. 

Dear  Secretary  Aoaics:  S.  2441,  the  Federal 
Public  Transportation  Act  of  1978,  will  be 
scheduled  for  consideration  by  the  full  Sen- 
ate in  the  near  future.  As  a  resmt,  I  would 
like  to  receive  the  Department's  comments 
on  the  following  floor  amendment  which  I  in- 
tend to  offer. 

As  you  are  aware,  as  reported  by  the  Com- 
mittee, S.  2441  wovUd  repeal  existing  section 
3(h)  of  the  Urban  Mass  Transportation  Act 
of  1964.  In  place  of  existing  section  3(h),  I 
propose  to  add  the  following: 

"Notwithstanding  any  other  provision  of 
this  Act,  the  Secretary  may,  upon  application 
of  a  local  public  body,  utilize  funds  available 
to  such  local  public  body  under  subsection 
5(a)  2(P)  of  this  Act  for  any  purpose  for 
which  funds  may  be  utilized  under  section  3; 
provided,  however,  that  the  scope  of  the 
combined  project  must  Include  a  level  of  re- 
placement and  purchase  of  buses  and  related 
equipment  or  the  construction  of  bus  related 
facilities  the  estimated  cost  of  which  to  the 
public  body  would  amount  at  least  to  the 
amount  of  funds  which  would  otherwise  have 
been  available  for  that  purpose  under  sub- 
section 5(a)  2(F)." 

The  purpose  of  the  amendment  Is  to  en- 
courage the  development  of  Innovative  ap- 
proaches to  financing  public  transportation. 
In  its  present  form,  because  of  the  rigid 
structure  of  the  section  3  and  section  6  pro- 
grams, S.  2441  may  preclude  the  development 
of  comprehensive  approaches  to  public 
transit  capital  expenditures.  Without  fur- 
ther clarification,  the  success  of  the  programs 
now  In  development  Involving  the  States  of 
New  York  and  New  Jersey  and  the  Port 
Authority  would  be  dependent  upon  Inter- 
pretations of  admittedly  unclear  language 
and  Congressional  purpose.  The  problem 
arises  because  of  the  requirement  in  S.  2441 
that  section  5  formula  bus  apportionments 
must  first  be  fully  utilized  before  any  rou- 
tine bus  capital  expenses  are  eligible  under 
the  section  3  capital  program.  The  purpose 
of  this  amendment  would  be  to  make  clear 
that  public  policy  encourages  the  develop- 
ment of  large  bus,  bus  facility  and  raU  proj- 
ects that  combine  expenditures  from  both 
section  3  and  section  5. 

Since  It  is  likely  that  S.  2441  will  be  sched- 
uled for  floor  action  In  early  August,  I  would 
very  much  appreciate  your  prompt  atten- 
tion and  reply  to  this  letter. 

With  every  good  wish,  I  am 
Sincerely, 

Harrison  A.  Whxiams,  Jr. 

Mr.  WILLIAMS.  Briefly  stated,  this  is 
a  cooperative  effort  of  the  two  States 
represented  in  the  offering  of  this  amend- 
ment. New  York  and  New  Jersey.  It  will 
make  it  possible  for  us  to  greatly  improve 
our  effort  to  rationalize  and  make  more 
efficient  and  effective  transportation 
within  the  bistate  area. 

Mr.  SCHMrrr.  Mr.  President,  we  have 
no  difiQculty  with  this  amendment.  I 
again  would  not  want  to  do  anything  but 
to  increase  the  transit  capabilities  of  the 
residents  of  New  York  and  New  Jersey. 
We  enjoy  very  much  the  transplants  we 
have  had  in  New  Mexico — not  that  I 
think  it  is  because  of  the  bad  transporta- 


tioa  systems  that  they  come  and  see  us, 
but,  nevertheless,  I  think  we  ought  to 
improve  transit  services  for  that  area. 

Mr.  WILLIAMS.  With  this  cooperative 
feeling  it  might  occur  to  me  to  create 
some  more  amendments. 

[Laughter.] 

I  appreciate  the  comments  so  much 
and  the  friendship  so  much  of  the  Sena- 
tor from  New  Mexico.  I  thank  the  Soia- 
tor  from  New  Mexico. 

The  PRESIDINO  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMITT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  committee 
substitute?  The  Senator  from  Maine. 

AHZNDMZarr   no.    34S8 

(Purpose:   To  reduce  the  authorization  for 
operating  subsidies) 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  3458. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr.  Mitskie), 
for  himself,  Mr.  Beixmon,  Mr.  Proxmisk,  and 
Mr.  LuGAR,  proposes  an  amendment  num- 
bered 3458. 

Mr.  MUSKIE.  Bdr.  President,  I  will 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  47,  beginning  with  "SI, 762 ,000,000" 
on  lines  4  and  5.  strike  out  all  through  the 
colon  on  line  12. 

On  page  48.  strike  out  Unes  4  through  14 
and  Insert  the  following: 

"(f)  In  each  fiscal  year,  2  per  centum  of 
the  funds  appropriated  under  subsections 
(c)  (3).  (d).  and  (e)  of  thU  section  shall  be 
set  aside  and  used  for  consolidated  planning 
activities  under  section  8(e)   of  this  Act. 

■'(g)  After  the  deductions  required  by  sub- 
section (f)  of  this  section  have  been  made, 
there  shall  be  set  aside,  for  the  purposes 
of  section  5(a)  (3)  of  this  Act,  not  to  exceed 
1>4  per  centum  of  the  remaining  funds  ap- 
propriated under  subsection  (d)  of  this 
section." 

On  page  50,  lines  24  and  25,  strike  out 
"the  second  sentence  or'. 

On  page  55.  line  7,  insert  "(2)"  after 
"5(d)". 

Beginning  with  page  SS.  line  9,  strike  out 
all  through  page  56,  line  11. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  Maine  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  SCHMITT.  The  Senator  fnsn 
Massachusetts  would  very  much  like  to 
be  here  to  assist  the  Senator  in  his  ef- 
forts. I  wonder  if  we  could  have  a  brief 
quorum  call  until  we  ascertain  his  where- 
abouts? I  believe  he  is  on  his  way  over 
here,  but  we  are  not  absolutely  sure.  Is 
that  permissible? 

Mr.  MUSKIE.  It  is  perfectly  agreeable 
tome. 
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Mr.  WILLIAMS.  Of  course,  the  Senator 
from  Maine  knows  Senator  Brooke  de- 
sires to  be.  and  really  needs  to  be,  here. 
I  wonder  If  we  could  lay  his  amendment 
aside.  If  there  Is  going  to  be  a  little  delay, 
just  to  do  some  technical  amendments 
on  the  bill? 

Mr.  BfUSKIE.  The  Senator  has  some 
technical  amendments? 

Mr.  WILLIAMB.  Just  a  few,  and  we 
can  stop  that  when  the  Senator  from 
Massachusetts  appears. 

Mr.  SCHMTTT.  It  Is  my  understanding 
It  will  not  be  longer  than  5  minutes, 
probably  less.  He  is  on  his  way. 

Mi*.  MUSKIE.  I  have  no  objection  to 
laying  the  amendment  aside  temporarily 
for  the  piuixwe  of  considering  technical 
amendments.  I  would  like  my  amend- 
ment to  be  considered  following  those 
amendments. 

Mr.  WILLIAMS.  I  am  sure  they  are 
technical.  There  might  be  problems,  but 
if  there  are,  we  would  lay  them  aside. 

Mr.  MUSKIE.  I  will  agree  to  laying  this 
aside  so  that  the  distinguished  floor 
manager  can  proceed  as  suggested. 

Mr.  SCHBCriT.  Mr.  President,  I  be- 
lieve then  there  is  a  imanimous-consent 
request  pending?  

TiM  PRESIDINO  OFFICER  (Mr. 
Clamc)  .  Without  objection,  the  amend- 
ment of  the  Senator  from  Maine  will  be 
temporarily  laid  aside. 

V9  kMXXmUXm  mo.  194S 

Mr.  WTTJ.TAMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
It  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

Tb»  Senator  from  New  Jersey  (Mr.  Wn.- 
UA1I8)  proposes  an  unprlnted  amendment 
numbered  1B46. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  On  page  44.  line  10,  after  the  period. 
Insert  the  following: 

"The  amount  stipulated  In  the  letter,  when 
Issued  for  a  fixed  guldeway  project,  shall 
be  sulBclent  to  complete  an  operable 
segment." 

(b)  On  page  44,  Une  18,  strike  out  the 
period.  Insert  a  comma  and  add  the  foUow- 
Ing: 

"nor  shall  the  total  amount  covered  by 
new  letters  Issued  exceed  any  limitation  that 
may  be  spedfled  in  an  appropriations  act." 

On  page  56,  Une  34.  redesignate  subsection 
(e)  of  section  104  ss  subsection  (d).  and 
redesignate  succeeding  subsections  of  sec- 
tion 104  as  subsections  (e)  through  <i) 
respectively. 

On  page  «4,  Une  18.  strike  "Act". 

BCr.  WILLIAMS.  This  amendment  con- 
tains three  technical  changes  to  S.  2441, 
and  one  change  which  Is  in  the  nature 
of  a  technical  amendment. 

TtM  first  amendment  modifies  the  lan- 
guage of  section  3(a)  (4)  of  the  UMT  Act 
as  in  appears  In  section  102(a)  of  S.  2441, 
to  clarify  that  letters  of  Intent  shall  be 
Issued  only  in  amounts  sufficient  to  cover 
^rable  segments.  It  has  been  agreed 
by  the  administration  and  representa- 
tive! of  the  relevant  Senate  committees 


that  this  is  the  intent  of  this  provision, 
therefore  specific  language  should  be 
added  to  clarify  this  point. 

Similarly,  it  Is  the  general  purpose  of 
the  letter  of  intent  provision  that  the 
total  outstanding  amoimt  covered  by 
letters  of  intent  will  not  exceed  either 
total  authorizations  or  any  limitation 
that  may  be  specified  in  the  appropri- 
ation process.  This  amendment  adds 
clarifying  language  to  that  effect.  While 
it  is  not  required  that  such  a  limitation 
be  imposed  in  the  appropriations  process, 
this  language  Is  added  to  assure  that 
the  appropriations  process  is  not  unduly 
restricted. 

The  second  amendment  corrects  a 
mistake  in  the  lettering  of  subsections 
under  section  103  of  the  bill  due  to  in- 
advertant  inclusion  of  two  subsections 
"(c)." 

Ilie  third  amendment  corrects  a  typo- 
graphical error  In  the  printed  bill. 

Mr.  SCHMTTT.  Mr.  President,  it  is  my 
understanding  that  the  second  and  third 
of  these  amendments  are  truly  techni- 
cal. The  first  cue  has  some  additional 
substance  and  implications,  but  they  are 
ones  which  are  clearly  of  interest  to  the 
Budget  and  Appropriations  Committees. 
Therefore,  on  this  side,  we  have  no  ob- 
jection to  them. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Jersey. 

The  amendmant  was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  reconsider  t£he  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SCHMTTT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.     

'  Mr.  SCHMTTT.  I  ask  unanimous  con- 
sent that  Patty  White  of  Senator  Haya- 
KAWA's  staff  be  granted  the  privileges  of 
the  floor  throughout  the  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
Objection,  It  is  so  ordered. 

T7P  AMEKDMENT  NO.    1946 

Mr.  WILLIAMS.  Mr.  President,  I  send 
to  the  desk  another  amendment,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposea  an  unprlnted  amendment 
numbered  1946. 

Mr.  WILLIAMS.  I  ask  imanlmous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  page  61,  strike  lines  23  and  24; 

On  page  62,  strike  lines  1  and  2  and  sub- 
stitute the  following : 

"(3)  the  term  'Governor'  means  the  rank- 
ing executive  ofBcer  or  his  designate  for 
each  of  the  jurisdictions  included  In  the 
definition  of  'States';  "; 

On  page  63.  strOce  lines  16  through  18  and 
substitute  the  following: 


"(11)  the  term  'States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  Ouam,  American 
Samoa,  the  Virgin  Islands,  Including  the 
Northern  Mariana  Islands;  and  ". 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  would  revise  the  definitions 
of  the  terms  "States"  apd  "governor" 
in  the  Urban  Mast  Transportation  Act. 
This  amendment  Is  offered  on  the  re- 
quest of  the  Department  of  Transpor- 
tatton. 

The  existing  definition  of  "States" 
includes  "the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  possessions  of  the 
United  States."  So  long  as  the  UMTA 
program  has  been  an  "urban"  program, 
the  question  of  which  possessions  or 
territories  of  the  United  States  were 
eligible  for  transit  grants  presented  lltUe 
problem.  However,  S.  2441  would  estab- 
lish a  formula  program  of  grants  for 
small  urban  and  rural  aretis.  Since 
funds  would  be  specifically  apportioned 
to  each  eligible  area,  the  question  of 
which  possessions  art  eligible  becomes 
relevant. 

"nils  amendment  proposes  to  clarify 
the  question  by  adopting  the  same  list 
of  jurisdictions  that  are  eligible  to  re- 
ceive Federal  highway  funds  imder  tltie 
23,  United  States  Code— including  the 
new  territorial  highway  program  pro- 
posed in  S.  3073.  Under  this  provision 
the  following  jurisdictions  would  be 
eligible  in  addition  to  the  States:  Puerto 
Rico;  the  District  of  Columbia;  Guam; 
American  Samoa:  the  Virgin  Islands; 
and  the  Trust  Territory  of  the  Pacific 
Islands,  including  tiie  Northern  Mariana 
Islands. 

Under  this  approach,  we  avoid  the 
ambiguity  of  the  current  language  and 
lessen  the  chance  that  funds  would  be 
apportioned  to  rural  areas  and  not  be 
obligated. 

This  amendment  also  conforms  the 
definition  of  "Governor"  to  be  consist- 
ent with  the  definition  of  "State." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a 
letter  from  the  Administrator  of  the  Ur- 
ban Mass  Transportation  Administra- 
tion, Mr.  Page,  together  with  enclosures. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Depabtment    or    Tbansportation 
Urban     Mass     Transportation 

AOMINISTRATIOlr 

Washington,  D.C. 
Hon.  Harrison  A.  Williams,  Jr. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Wiluams:  As  we  approach 
Senate  floor  debate  on  the  provisions  of  S. 
2441,  I  hope  that  we  can  continue  the  help- 
ful exchange  of  Ideas  that  have  character- 
ized the  development  of  the  new  bill.  There 
are,  of  course,  a  number  of  Important  Issues 
that  will  face  the  Seaate  and  later  the  Con- 
ferees as  the  Congrea  charts  the  course  for 
Federal  assistance  to  public  transportation 
in  the  next  decade.  However,  I  would  like  to 
take  this  opportunl^  to  clarify  one  issue 
that  we  have  been  discussing  with  the  staff 
of  the  Senate  Banklag  Committee.  I  would 
be  glad  to  discuss  aay  other  Issues  at  your 
convenience. 

S.  2441  and  Its  companion  bill  In  the  House. 
H.R.  11733,  repeat  the  definitions  of  "States" 
and  "Governor"  that  are  in  the  existing  Act. 
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"States"  means  the  several  States,  the 
District  of  Colxmibla,  the  Commonwealth  of 
Puerto  Blco,  and  the  poueuUma  of  the 
United  States,  (emphasis  added) ' 

"Governor"  means  the  Governor  or  his 
designate,  of  any  one  of  the  fifty  states  or 
Puerto  Rico,  and  the  Mayor  of  the  District 
of  Columbia  or  his  designate.* 

Under  these  definitions,  we  have  provided 
Federal  transit  funds  to  possessions  of  the 
United  States  such  as  Guam  and  the  Ameri- 
can Virgin  Islands.  We  have  denied  assist- 
ance to  the  Trust  Territory  of  the  Pacific 
Islands  since  It  Is  not  a  United  States  pos- 
session but  is  administered  by  the  United 
States  on  behalf  of  the  United  Nations.  The 
Inclusion  of  "possessions  of  the  United 
States"  in  the  definition  of  State  has  created 
very  few  problems  while  we  were  administer- 
ing an  "urban"  mass  transportation  program. 

However,  both  the  Senate  and  Hovise  bills 
propose  to  create  within  U.S.  DOT  a  rural 
transit  assistance  program  that  would  be 
apportioned  to  each  "State" '  on  the  basis 
of  non-urbanized  population.  Possessions  of 
the  United  States  that  could  be  Included 
within  the  definition  of  State,  depending  on 
the  Congressional  intent,  are:  American 
Samoa;  Baker,  Rowland  and  Jarvis  Islands; 
the  Canal  Zone,  Canton  and  Enterbury  Is- 
lands; Guam;  Johnston  Island;  Kingman 
Reef;  Midway  Island;  Navassa  Island;  Pal- 
myra Island;  Virgin  Islands  and  Wake  Is- 
land. Puerto  Rico  and  the  Trust  Territory  of 
the  Pacific  Islands  are  not  considered  pos- 
sessions and  the  legal  statvis  of  the  Line, 
ElUce,  Phoenix,  Tokelau  and  Northern  Cook 
Islands  are  the  matter  of  an  international 
dispute. 

We  would  propose  to  clarify  this  Issue  by 
adopting  the  same  list  of  jurisdictions  that 
are  eligible  to  receive  Federal  Highway  Ad- 
ministration funds  under  the  provisions  of 
the  definition  of  "State"  in  section  101  of 
Title  23,  United  States  Code  or  under  the 
"Territorial  highway  program"  of  section  215 
of  "ntle  23,  United  States  Code,  as  it  would 
be  amended  by  section  104(a)  (18)  of  S. 
3073  and  section  104(a)  of  H.R.  11733.  The 
language  for  this  revised  definition  is  shown 
in  Enclosure  No.  1.  This  language  would 
avoid  the  ambiguity  of  the  current  language 
and  would  lessen  the  chance  that  funds 
would  be  apportioned  to  rural  areas  and  not 
be  obligated  Of  course.  If  a  Jurisdiction  were 
apportioned  funds  and  chose  not  to  use  those 
funds,  those  funds  would  be  reapportioned 
under  the  provisions  of  section  18(b)  as  pro- 
posed by  section  no  of  S.  2441. 

An  ancillary  problem  exists  with  the  defi- 
nition of  Governor  described  on  page  1.  The 
definition  of  Governor  does  not  describe 
who  should  act  as  the  executive  officer  in 
areas  other  than  the  60  states,  Puerto  Rico, 
and  the  District  of  Columbia.  This  is  an 
snomaly  of  the  current  law.  Enclosure  No. 
2  presents  language  for  a  conforming  amend- 
ment. 

Thank  you  for  the  opportunity  to  comment 
on  this  issue.  I  would  appreciate  your  efforts 
to  clarify  this  issue  so  that  we  can  avoid  a 
lengthy  administrative  rulemaking  process 
that  would  otherwise  be  necessary  before  we 
could  apportion  funds  to  any  rural  area. 
Sincerely, 

Richard  S.  Page. 

Enclosure  No.  1 :  Amendment  to  S.  2441 
On  page  63,  strike  lines  16  through  18  and 

substitute  the  following: 

"(11)  the  terms  'States'  means  the  several 

States,  the  Commonwealth  of  Puerto  Rico, 


'SecUon  12(c)  1  of  the  UMT  Act  of  1964,  as 
amended. 

'  Section  6(a) 2  of  the  UMT  Act  of  1964,  as 
amended. 

3  Section  18(a)  as  proposed  by  Committee 
Print  of  S.  2441.  Section  22(b)  as  proposed 
by  Committee  Print  of  HJl.  11733. 


the  District  of  Coltmibla,  Guam,  American 
Samoa,  the  Virgin  Islands  and  the  Trtist 
Territory  of  the  Pacific  Islands,  Including  the 
Northern  Mariana  islands;  and" 

Enclososb  No.  2:  Amkndmbmt  to  8.  2441 
On  page  61.  strike  lines  23  and  34  and  on 
page  62  strike  Unes  1  and  3  and  substitute 
the  f oUowlng : 

"(3)  the  term  'Governor'  means  the  rank- 
ing executive  officer  or  bis  or  her  designate 
for  each  of  the  Jurisdictions  included  In  the 
definition  of  'States'; " 

Mr.  SCHBOTT.  Mr.  President,  this 
amendment  obviously  corrects  an  In- 
equity that  has  gradually  resulted  as  we 
changed  the  scope  of  the  program,  and 
we  have  no  objection  to  it  on  this  side. 

The  PRESIDING  0PFIC::ER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  SCHMTTT.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
unanimous  consent  that  James  Lockemy 
and  Eddie  Twilley  of  Senator  "THtra- 
MOND's  staff  be  granted  tiie  privileges  of 
the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  have 
developed,  with  the  Senator  frcnn  Indi- 
ana (Mr.  LUGAR) ,  a  colloquy  dealing  with 
the  joint  development  and  urban  initia- 
tive features  of  S.  2441.  The  Senator  from 
Indiana  was  very  constructive  in  his 
thoughts  about  and  specific  additions  to 
the  bill  in  the  committee.  This  colloquy 
develops  some  very  helpful  thoughts  in 
relationship  of  the  joint  development  ur- 
ban initiatives  that  are  provided  in  this 
bill,  and  I  ask  unanimous  consent  that 
this  amplifying  colloquy  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  discuss  section  3(A)  (1)  (D)  of  the 
bill  with  you  in  order  to  more  clearly  un- 
derstand the  purposes  and  scope  of  the 
joint  development  projects  to  be  funded 
by  the  Secretary  of  Transportation. 

Mr.  WILLIAMS.  I  would  be  most  hap- 
py to  discuss  this  important  section  of 
the  legislation  with  the  Senator  from 
Indiana. 

Mr.  LUGAR.  The  committee  report, 
95-857,  states:  '"This  provision — ^would 
authorize  the  Secretary  to  make  grants — 
to  finance  the  additional  cost  mcurred 
in  connection  with  projects.  These  'joint 
development'  projects  would  Involve  the 
coordinated  planning  and  development 
of  transportation  facilities  and  the  ad- 
jacent land  in  order  to  maximize  the 
economic  and  social  return  of  the  public 
investment,  foster  more  efficient  use  of 
urban  land  and  bring  about  urban  devel- 
opment— development  purposes  which 
are  physically  and  functionally  related." 

Would  a  project  which  would  reduce 
congestion  in  a  city  and  increase  transit 
ridership  by  connecting  a  private  devel- 
opment project  with  the  central  trans- 
fer point  of  a  metropolitan  transit  sys- 
tem be  eligible  for  funding  under  this 
section? 


Mr.  WILLIAMS.  Yes.  I  assure  my  col- 
league that  such  a  moject  would  not  oolj 
be  ellgltde  under  the  bill,  but  it  would  be 
the  kind  of  project  envlsioaed  as  a  Joint 
development  project. 

Mr.  LUGAR.  Specifically,  the  ctty  of 
EvansTllle,  Ind..  is  In  the  process  of  de- 
veloping a  $40  million  downtown  dtmSL- 
opment  project  with  private  investon. 
The  buildings  In  this  inoject  wUl  be  con- 
nected by  a  series  of  skywalks.  The  d^ 
would  like  to  link  the  new  project  wltb 
the  central  transfer  point  of  the  Evans- 
vllle  transit  system  by  building  a  3-bIoclc 
connecting  skymdk.  Would  this  project 
be  eligible  for  funding  by  UMTA  as  a 
joint  development  project? 

Mr.  WILLIAMS.  Tes.  it  would  be  eligi- 
ble. "The  committee  wpoiti  is  quite  dear 
with  respect  to  this  kind  of  project.  The 
report  states  in  part: 

Examples  of  activities  which  would  be  fi- 
nanced under  this  section  include:  founda- 
tion work  and  the  utility  capacity  that  would  ' 
accommodate  both  a  transportation  fadUty 
and  a  nontransportatlon  faculty,  walkway* 
or  tunnels  from  a  transportation  faclUty  to 
a  nontransportatlon  faculty,  open  space 
serving  both  the  transit  and  nontransit  facil- 
ity, and  land  adjacent  to  a  transportation 
Improvement  but  not  for  the  building  erect- 
ed on  such  land. 

Thus,  the  walkway  you  suggested 
would  be  a  perfect  example  of  a  desir- 
able joint  development  project.  I  think 
that  this  type  of  project  captures  the 
spirit  of  the  law  by  insuring  the  coordi- 
nated development  of  mass  transit  and 
other  commercial  and  residential  activi- 
ties in  our  cities  to  maxlnuze  the  eco- 
nomic and  social  returns  of  investment, 
both  public  and  private. 

Mr.  LUGAR.  I  thank  the  Senator  for 
his  assistance  and  support.*     " 

Mr.  WILLIAMS.  The  same  request  is 
made  in  connection  with  discussiCMis  that 
have  been  held  on  the  elderly  and  the 
handicapped  and  their  relationship  to 
program  efforts  in  transportation.  The 
very  distinguished  chairman  of  the  Spe- 
cial Committee  on  Aging  (Mr.  Chttrch) 
and  I  have  discussed  this  matter,  and 
have  formed  our  thoughts  and  put  them 
mto  a  colloquy  that  I  ask  unanimous 
consent  to  have  printed  in  the  Rccord 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  CHURCH.  If  I  may  make  an  In- 
quiry, there  are  several  transit  issue* 
which  are  of  concern  to  me,  as  chairman 
of  the  Committee  on  Aging.  The  first  is 
the  so-called  Transbus  issue,  involving 
the  redesign  of  new  transit  buses  ob- 
tained with  Federal  funds.  In  order  to 
comply  with  congressional  mandates,  the 
buses  must  be  accessible  to  the  elderly 
and  other  citizens  with  mobility  imiMir- 
ments.  It  is  my  understanding  that  the 
dispute  over  the  regulations  for  Trans- 
bus,  issued  by  Secretary  Adams  In  Mky 
1977,  has  now  been  resolved  in  a  mannur 
which  meets  the  objections,  and  sattsfles 
the  needs,  of  transit  operators,  manufac- 
turers, and  elderly  and  handlcaived 
individuals. 

Mr.  WIT  .HAMS.  That  is  correct.  Sec- 
retary Adams'  original  mandate,  which 
called  for  all  such  vehicles  ordered  aftar 
September  30,  1979,  to  have  low  floon 
and  a  ramped  front  entrance,  was  mod- 
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Ifled  on  September  14.  These  modlflca- 
tlotu  meet  the  concerns  that  have  been 
raised  by  some  manufacturers  and  tran- 
sit operators  by  permitting  the  front 
entrance  to  be  equipped  with  either  a 
ramp  or  a  wheelchair  lift,  and  by  pro- 
viding for  flexibility  in  delivery  dates  to 
accommodate  the  very  large  task  of  tool- 
ing up  for  a  major,  but  needed,  change  In 
bus  design.  It  is  my  understanding  that 
groups  representing  the  elderly  and 
handicapped  are  also  satisfied  with  these 
changes,  because  they  assure  that,  with- 
in a  time  certain,  buses  with  low  floors 
that  can  be  utilized  by  those  groups  will 
come  into  nationwide  use. 

Utx.  CHURCH.  I  am  glad  to  learn  that 
Transbus  has  been  resolved  In  a  way 
which  Is  acceptable  to  all  concerned  par- 
ties and  guarantees  eventual  full  fleet 
accessibility. 

However,  it  is  clear  that  this  accessi- 
bility will  take  some  time  to  achieve.  For 
the  foreseeable  future,  the  regular  tran- 
sit system  must  be  supplemented  with 
special  services  for  the  elderly  and  other 
groups.  Also,  we  need  to  continue  support 
for  rural  transit  programs. 

Mr.  WILLIAMS.  I  concur  completely. 
Even  in  my  own  State  of  New  Jersey, 
which  is  highly  urbanized,  there  is  a  clear 
need  in  many  areas  for  special  and  rural 
transit  programs.  The  bill  before  us  to- 
day should  help  to  meet  these  needs  bet- 
ter through  a  new  funding  mechanism 
for  small  urban  and  rural  transit.  Also, 
while  the  section  16(b)(2)  program  of 
grants  for  special  transit  vehicles  is  elim- 
inated as  a  permissive  statutory  setaside, 
this  should  not  result  in  any  diminution 
of  such  activity. 

Mr.  CHURCH.  On  this  subject,  I  want 
to  point  out  that  Senator  Dombnici,  the 
Committee  on  Aging's  ranking  minority 
member,  and  I  made  an  inquiry  to  Sec- 
retary Adams  in  February.  WhUe  I  will 
include  the  entire  text  in  the  Record,  I 
would  like  to  point  out  that  Secretary 
Adams'  reply  states: 

We  believe  th«t  at  least  as  much  money 
will  be  spent  under  our  proposal  as  is  cur- 
rently utUlzed  under  the  administrative  set- 
aside. 

■nie  Secretary  also  points  out  that  new 
funding  sources  will  also  become  avail- 
able for  the  operating  expenses  of  these 
transit  services. 

May  I  Just  say  that  I  hope  that  the 
Banking  and  Aging  Committees  can  Join 
in  a  cooperative  oversight  function,  once 
this  legislation  becomes  law,  to  assure 
that  there  is  continuing  adequate  fund- 
ing for  special  transit  operators. 

Mr.  WILLIAMS.  I  see  no  reason  why 
such  Joint  oversight  could  not  take  place. 

Mr.  CHURCH.  Thank  you. 

There  is  one  other  transit  issue  which 
while  outside  the  scope  of  this  bill,  is  of 
great  concern  to  rural  and  special  tran- 
sit operators  around  the  Nation— the 
need  for  affordable,  nonrestrlctive  in- 
surance. The  Committee  on  Aging  fo- 
cused on  this  in  a  July  1977  hearing,  and 
found  that  many  operators,  in  all  geo- 
graphic regions,  were  being  forced  to 
curtail  services.  Since  that  time  the 
committee  has  established  a  constructive 
working  relationship  with  a  White  House 
Rural  Task  Force  headed  by  Mr.  Jack 
Wation:  and  with  Dr.  Frank  Davis  of 


the  University  of  Tennessee,  who  is 
studying  the  insurance  problem  under  a 
DOT  grant. 

It  appears  that  solutions  for  this  prob- 
lem, which  can  be  implemented  at  the 
State  level,  may  soon  emerge  from  these 
efforts.  I  recently  received  a  letter  from 
Secretary  Adams,  which  expresses  his 
willingness  to  help  Congress  find  an  an- 
swer to  this  insurance  crisis.  He  points 
out  that  a  remedy  takes  on  added  impor- 
tance given  the  pending  proposal  for 
rural  and  small  urban  transit  assistance. 
I  ask  that  Uiis  letter  and  the  one 
which  I  referred  to  earlier  be  printed  at 
this  point  in  the  Record. 
The  letters  follows: 

Washington,  D.C., 
September  14, 1978. 
Hon.  Frank  Chttscr, 
Chairman,  Special  Committee  on  Aging, 
U.S.  Senate,  Washington,  D.C. 

Deax  Senator  Church:  Thank  you  for 
bringing  to  my  attention  your  statement  in 
the  Congressional  Record  regarding  the  in- 
surance problems  cf  rural  and  special  service 
transit  providers. 

I  am  very  concerned  about  this  problem, 
particularly  In  view  of  the  pending  program 
proposals  for  Federal  financial  assistance  for 
rural  and  small  urban  transit  services.  As 
you  know,  this  particular  insurance  problem 
Is  both  very  complicated  and  not  well  or 
widely  understood.  Your  Committee  has  per- 
formed a  great  service  in  raising  the  visibili- 
ty of  the  problem  and  in  encouraging  the 
many  diverse  interests  affected  to  focus  on 
potential  solutions.  For  its  part,  the  Depart- 
ment of  Transportation,  through  its  Univer- 
sity Research  Program,  has  sponsored  the 
work  of  Dr.  Prank  Davis  at  the  University 
of  Tennessee  in  his  investigation  of  possible 
remedies. 

Let  me  assure  you  and  the  Committee,  the 

Department  is  prepared  to  assist  in  any  way 

it  can  in  solving  tfce  insurance  problems  of 

rural  and  special  service  transit  providers. 

Sincerely, 

Brock  Adams. 

Letter  Prom  Senator  Prank  Church,  Chair- 
man,   AND    Senator    Pete    V.    Domenici, 
Ranking  MiNORtrT  Member,  Senate  Bpe- 
ciAi.  CoMMrrTEE  ON  AoiNO,  TO  Hon.  Brock 
Adams,  Secretaht,  Department  of  Trans- 
portation. Dates  Pebruart  15,  1978,  and 
Reply  Dated  Apsil  ii,  1979 
Dear  Mr.  Sechet*rt:  We  are  planning  to 
seek  a  clarification  of  the  effect  of  President 
Carter's  proposal   tor  the   improvement  of 
Federal    highway   and   transportation   pro- 
grams, as  embodied  In  S.  2440  and  S.  2441, 
upon  transportatloB  services  for  older  Ameri- 
cans in  both  urbaa  and  rural  locales.  Your 
responses  to  the  following  preliminary  ques- 
tions will  greatly  assist  this  Committee  in 
assuring  that  the  Nation's  elderly  are  served 
by    adequate,     acoesslble,     and     affordable 
transit  services: 

To  what  extent  will  new  public  transpor- 
tation services  funded  under  the  "small  ur- 
ban and  rural  formula  grant  program"  utilize 
the  experience  and  findings  of  demonstration 
projects  funded  under  the  old  section  147 
Rural  Highway  pnogram?  What  improve- 
ments in  the  quality  and  availability  at 
transportation  services  for  the  rural  elderly 
can  be  expected  under  the  proposed  legisla- 
tion? 

How  Is  the  repeal  of  the  2  percent  set-aside 
for  grants  for  special  transportation,  under 
section  16(b)(a)  of  the  Urban  Mass  Trans- 
portation Act,  expeoted  to  affect  the  funding 
level  for  such  activities?  While  we  are  aware 
that  this  Is  a  permlisive  rather  than  a  man- 
datory reserve  of  funds,  the  full  funding 


authorization  has  boen  utilized  during  the 
existence  of  the  program. 

Will  assistance  for  operating  expenses  now 
be  available  to  transportation  service  pro- 
viders receiving  funding  under  section  16 
(b)(2)?  Will  any  such  assistance  be  ade- 
quate to  alleviate  the  threat  caused  to  many 
such  programs  due  to  the  rising  costs  of, 
vehicle  maintenance  and  Insurance? 

Will  the  new  planning  requirements  set 
by  the  proposed  bills  be  utilized  to  address 
the  problems  of  duplication  and  fragmenta- 
tion which  currently  exist  in  special  trans- 
portation programs  receiving  assistance  from 
DOT  and  other  Federal  sources?  What  role 
does  DOT  envision  fbr  such  special  trans- 
portation programs  during  the  period  In 
which  existing  mass  transit  providers  trans- 
form their  bus  fleets  to  accessible  vehicles 
in  accord  with  your  "Transbus"  decision  of 
last  May;  and  after  all  such  bus  fleets  are 
fully  accessible? 

Will  the  nondiscrimination  provisions  of 
section  19  of  S.  2441  apply  to  the  access  of 
elderly  persons  to  programs  funded  under 
the  small  urban  and  rural  provisions  of 
S.  2440?  If  not,  please  provide  your  rationale. 
In  regard  to  section  102(b)  (2)  of  S.  2441, 
we  would  suggest  that  the  language  be  ex- 
panded to  make  It  clear  that  pubUc  trans- 
portation services  must  be  operated  In  a 
manner  which  provides  services  which  may 
be  effectively  utilized  by  all  citizens;  and 
that  the  term  "transportation  disadvan- 
taged" be  defined  elsewhere  in  the  bill. 

May  we  say  that,  \rhlle  we  have  not  yet 
reviewed  all  provisiong  of  these  bills,  we  are 
in  accord  with  the  President's  goal  of  estab- 
lishing a  more  uniform  and  coordinated  sys- 
tem of  Federal  transportation  assistance.  In 
addition,  we  applaud  your  own  personal 
commitment  to  equal  transit  rights  for  the 
elderly  and  handicapped,  as  evidenced  in  the 
"Transbus"  decision.  The  nondiscrimination 
section  of  S.  2441,  by  Including  "age"  as  an 
Invalid  ground  for  denial  of  public  transit 
benefits,  is  a  welcome  statutory  embodiment 
of  this  principle. 
With  best  wishes, 
Sincerely, 

Prank  Church, 

Chairman. 
P»rE  V.  Domenici, 
Rankinf  Minority  Member. 

The  Secretary  of  Transportation, 

Washington,  D.C,  April  11. 1978. 
Hon.  Frank  Church, 
Chairman,  Special  Committee  on  Aging. 
U.S.  Senate. 
Washington,  D.C.  | 

Dear  Prank:  Enclosed  Is  the  Department 

of  Transportation's  response  to  your  recent 
letter  to  me  on  behalf  of  the  Special  Com- 
mittee on  Aging,  which  set  forth  six  ques- 
tions regarding  the  effect  of  the  Adminis- 
tration's proposal  for  the  improvement  of 
Federal  highway  and  transportation  pro- 
grams (S.  2440  and  3.  2441)  upon  trans- 
portation for  older  Americans. 

Please  let  me  know  if  we  can  be  of  further 
assistance  on  this  matter. 
Sincerely,  1 

I  Brock  Adams. 

(Enclosure.  I 

Response  to  Questions  Re  the  Effects  of 
THE    President's    Proposal    for   the    Im- 
provement    OF    PEOfcKAL     Highway     and 
Transportation    Programs    Upon    Trans- 
portation Services  »ob  Older  Americans 
(1)    Question:  To   what  extent  will   new 
public  transportation  services  funded  under 
the  "small  urban  and  rural  formula  grant 
program"  utilize  the  experience  and  find- 
ings of  demonstration  projects  funded  tm- 
der  the  old  section  14     rural  highway- pro- 
gram? What  improvements  in  the  quality 
and   availability  of   transportation  services 
for  the  rural  elderly  can  be  expected  under 
the  proposed  legislation? 
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Besponae:  The  Department  of  Transporta- 
tion views  the  section  147  program  as  a 
proving  ground  for  what  might  work  in 
rural  and  small  urban  areas  to  enhance  pub- 
Uc transportation. 

The  Department  is  presently  funding  ap- 
proximately 100  demonstration  projects  in 
48  States  that  encompass  a  wide  variety  of 
types  of  services  and  service  levels,  under 
varying  climates  and  geographical  condi- 
tions. The  Department  expects  that  these 
demonstration  programs  will:  (a)  develop 
parameters  of  what  reliability  and  costs 
local  governments  can  expect  from  their 
rural  transit  providers;  (2)  provide  data 
that  the  Department  caq  use  In  developmg 
regulations  for  use  in  monitoring  perform- 
ance at  the  local  level  without  burdening 
grantees  with  excessive  redtape;  and  (3) 
develop  models  for  coordination  of  funds 
and  services  as  a  means  of  improving  the 
quality  and  quantity  of  transportation 
services. 

The  Department  expects  to  make  available 
the  experience  and  findings  of  the  ongoing 
rural  highway  public  transportation  dem- 
onstration program  to  all  State  and  local 
transportation  agencies  and  special  service 
providers  at  the  completion  of  the  program. 
This  information  wUl  assist  them  in  design- 
ing and  operating  public  transportation  pro- 
grams that  can  best  meet  local  needs.  Cur- 
rently, as  an  integral  part  of  the  demonstra- 
tion program,  annual  regional  workshops 
are  held  to  exchange  information  among 
operators  and  sponsors.  These  workshops  are 
advancing  the  state-of-the-art  in  this  de- 
veloping transportation  field. 

The  elderly  can  expect  at  least  four  im- 
provements in  the  quality  and  availability 
of  transportation  services: 

There  will  be  more  rural  service  for  every- 
one because  of  the  new  sources  of  funding 
for  rural  and  small  urban  transportation. 
Under  the  proposed  small  urban  and  rural 
(SUR)  transportation  assistance  program, 
each  state  may  decide  the  amount  of  Its  ap- 
portionment to  spend  on  public  transporta- 
tion, provided  that  at  least  10  percent  Is  dedi- 
cated to  these  projects.  Thus,  a  state  could 
conceivably  spend  Its  total  SUR  apportion- 
ment on  public  transportation,  which  far  ex- 
ceeds the  amount  of  funds  available  under 
the  demonstration  program.  Also,  the 
formula  would  assure  that  funds  would  be 
distributed  more  evenly  among  the  States. 
Since  more  public  transportation  projects 
could  potentially  be  advanced  under  the  leg- 
islative proposals,  the  opportunities  for  t^^e 
elderly  to  travel  will  likely  be  enhanced. 

The  public  transportation  services  pro- 
vided will  have  to  incorporate  special  efforts 
In  the  planning  and  design  of  the  systems  so 
that  they  can  be  used  effectively  by  elderly 
persons. 

The  section  147  demonstration  program 
should  provide  data  which  planners  can  use 
to  minimize  the  delays  in  starting  new  serv- 
ices. 

The  new  legislation  will  enable  providers 
of  transportation  services  to  expand  on  the 
successes  of  the  section  147  demonstration 
program. 

(2)  Question-  How  is  the  repeal  of  the  2 
percent  set-aside  for  grants  for  special  trans- 
portation under  section  16(b)(2)  of  the 
Urban  Mass  Transportation  Act,  expected  to 
affect  the  funding  level  for  such  activities? 
While  we  are  aware  that  this  is  a  permissive 
rather  than  a  mandatory  reserve  of  funds, 
the  full  funding  authorization  has  been 
utilized  during  the  existence  of  the  program. 

Response:  Although  the  administration's 
proposal  does  not  Include  statutory  language 
describing  a  section  16(b)  (2)  permissive  set- 
aside.  It  is  the  Intention  of  this  administra- 
tion to  strongly  encourage  States  and  local 
areas  to  use  section  5  funds  for  section  16 
(b)  (2)  programs.  We  believe  that  at  least  as 
much  money  will  be  spent  under  our  pro- 


posal as  Is  currently  utUlzed  under  the  ad- 
ministrative set-aside. 

(3)  (itiestion:  Wm  assistance  for  operating 
expenses  now  be  avaUable  to  transportation 
service  providers  receiving  funding  under 
section  16(b)(2)?  WUl  any  such  assistance 
be  adequate  to  alleviate  the  threat  caused  to 
many  such  programs  due  to  the  rising  costs 
of  vehicle  maintenance  and  Insurance? 

Response:  Although  the  Department  does 
not  anticipate  expanding  the  scope  of  sec- 
tion 16(b)  (2)  Itself  to  Include  assistance  for 
operating  expenses,  there  are  other  mecha- 
nisms for  private  nonprofit  corporations  to 
receive  operating  funds.  In  addition  to  fare- 
box  revenues,  contract  services,  and  grants 
from  social  service  agencies,  16(b)  (2)  opera- 
tors In  urbanized  areas  can  receive  operat- 
ing funds  from  the  public  agency  that  is  the 
recipient  of  section  5  funds.  In  rural  and 
small  urban  areas,  the  State  can  provide  op- 
erating funds  directly  to  16(b)  (2)  operators 
under  the  language  proposed  in  section 
133(f). 

(4)  Question:  WUl  the  new  planning  re- 
quirements set  by  the  proposed  bUls  be 
utilized  to  address  the  problems  of  dupUca- 
tlon  and  fragmentation  which  currently  exist 
In  special  transportation  programs  receiving 
assistance  from  DOT  and  other  Federal 
sources?  What  role  does  DOT  envision  for 
such  special  transportation  programs  during 
the  period  in  which  existing  mass  transit 
providers  transform  their  bus  fleets  to  ac- 
cessible vehicles  in  accord  with  your  "Trans- 
bus" decision  of  last  May,  and  after  all  such 
bus  fieets  are  fully  accessible? 

Response:  One  of  the  most  obvious  ways 
to  decrease  the  cost  of  special  transporta- 
tion programs  is  to  eliminate  the  duplica- 
tion and  fragmentation  of  the  providers  of 
service.  This  has  been  a  thrust  of  the  De- 
partment's Urban  Mass  Transportation  Ad- 
ministration (UMTA)  for  several  years.  It 
is  showing  results  In  places  such  as  Delaware, 
where  a  single  state  agency  Is  the  recipient 
of  UMTA  and  HEW  funds  for  specialized 
transportation  services.  In  Portland,  Oregon, 
the  transit  authority  is  serving  as  the  pro- 
vider of  special  transportation  programs,  and 
social  service  agencies  are  contracting  with 
it  for  client  services.  Language  in  regulations 
issued  by  the  Department,  which  require 
that  the  planning  "process  shall  consider  all 
modes  of  transportation,"  will  reinforce,  en- 
hance and  expand  such  activities  throughout 
the  country. 

(5)  Question:  Will  the  nondiscrimination 
provisions  of  section  19  of  S.  2441  apply  to 
the  access  of  elderly  persons  to  programs 
funded  under  the  small  urban  and  niral 
provisions  of  S.  2440?  If  not,  please  provide 
your  rationale. 

Response:  Yes.  Current  highway  program 
directives  require  that  public  mass  trans- 
portation facilities  and  services  be  planned, 
designed,  constructed,  and  operated  tallow 
effective  utilization  by  elderly  or  bandApped 
persons.  This  requirement  wUl  remain  in 
force. 

(6)  Question:  In  regard  to  section 
n2(b)  (2)  of  S.  2441,  we  would  suggest  that 
the  language  be  expanded  to  make  it  clear 
that  public  transportation  services  must  be 
operated  in  a  manner  which  provides  services 
which  may  be  effectively  utilized  by  all  citi- 
zens; and  that  the  term  "transportation  dis- 
advantaged" be  defined  elsewhere  In  the  bill? 

Response:  We  do  not  believe  it  is  neces- 
sary to  define  the  term  "transportation  dis- 
advantaged" because  it  is  not  used  to  create 
a  separate  category  of  individuals  for  Federal 
assistance. 

We  believe  the  current  language,  coupled 
with  the  language  of  section  16(a)  and  sec- 
tion 504  of  the  RehablllUtlon  Act  of  1973, 
combine  to  express  adequately  the  concept 
embodied  in  your  suggestion. 0 

Mr.   WILLIAMS.   Mr.   President,  we 


suspended  the  consideration  of  the 
amendment  offered  by  the  Senator  from 
Maine  for  the  purpose  of  taking  care  of 
these,  not  technical  but  noncontrover- 
sial,  matters.  I  now  yield  the  floor,  so 
that  we  can  go  back  to  his  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand that  the  Senator  from  North  Caro- 
lina has  an  amendment  that  will  take 
very  Uttle  time,  that  the  committee  is 
willing  to  accept.  Perliaps  by  the  time 
the  consideration  of  that  amendment  Is 
concluded.  Senator  Brookx  may  be  able 
to  return  to  the  floor.  3o  for  that  reaaoa. 
and  in  order  not  to  waste  the  time  of  the 
Senate,  I  am  happy  to  yield  at  this  point 
to  the  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan)  so  that  he  may 
call  up  tiis  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sena- 
tor from  North  Carolina  will  be  in  order. 
UP  amendment  mo.  I»tT 

( Purpose :  To  reduce  the  level  of 
au  thorlzatlons ) 

Mr.  MORGAN.  Mr.  President,  I  call 
up  my  amendment  wliich  is  at  the  desk, 
and  ask  for  its  immediate  consideratioiL 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Kr. 
Morgan)  ,  for  himself,  Mr.  Proxmixx,  Mr. 
Bayh.  Mr.  Eagleton,  Mr.  McIntysx,  ill. 
Hart,  Mr.  Lucar,  Mr.  Cannon,  and  Mr.  Hatch, 
proposes   an    unprlnted   amendment — 

Mr.  MORGAN.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46,  line  9,  strike  out  "•1,400,000,- 
000"  and  Insert  In  Ucu  thereof  "•1,250,000,- 
000". 

On  page  46,  ime  10,  strike  out  "•1,600.000,- 
000"  and  Insert  in  Ueu  thereof  "•1,325.000,- 
000". 

On  page  46,  line  11,  strike  out  "•1.600.000,- 
000 "  and  insert  in  lieu  thereof  "•1.405.000,- 

000". 

On  page  46,  line  13.  strike  out  "•1,600,000,- 
000"  and  insert  in  Ueu  thereof  "•1,490,000,- 
OOO". 

On  page  47,  line  3,  after  "section  5"  insert 
"(a)(2)". 

On  page  47,  line  3,  after  "Act"  Insert  "and 
for  purposes  of  subsections  (f)  and  (g)  of 
this  section,". 

On  page  47,  beginning  with  the  first  doUar 
sign  on  line  12,  strike  out  all  through  line 
17,  and  Insert  in  Ueu  thereof  the  following: 
"•1,504.000,000  for  the  fiscal  year  ending 
September  30,  1979;  •1,586.000.000  for  the 
fiscal  year  ending  September  30,  1980;  •I,- 
735,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981;  and  •1.785.000,000  for  the 
fiscal  year  ending  September  30,  1982.  Appro- 
priations pursuant  to  the  authority  of  this 
subsection  shall  remain  available  for  four 
years  following  the  close  of  the  fiscal  year 
for  which  such  appropriations  are  made.". 

On  page  48,  line  18,  strike  out  "•100.000,- 
000"  and  Insert  In  lieu  thereof  "•M.OOOXXiO". 

On  page  48.  line  19.  strike  out  "•105.000.- 
000"  and  insert  in  lieu  thereof  "•95,000,- 
000". 

On  page  48.  line  20,  strike  out  "81 10.000,- 
000"  and  insert  in  lieu  thereof  "•100,000,- 
000". 
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On  page  48,  Unes  21  and  33,  strike  out 
"•llS.000,000"  and  Inaert  In  Ueu  thereof 
"*10S,000.000". 

Mr.  MORGAN.  Mr.  President,  on  be- 
half of  myself  and  Senators  Proxkire, 
Bath,  Emutom,  McInttu,  Hart,  Lugar, 
CAinroH.  and  Hatch,  I  offer  this  amend- 
ment to  the  FMeral  Public  Transporta- 
tion Act  Amendments  of  1978  (S.  2441) . 
This  amendment  would  have  the  effect 
of  reducing  authorizations  In  this  bill 
by  $1  billion  over  the  next  4  years. 
TUs  amendment  will  cut  $730  million 
from  the  capital  budget  (sec.  3),  $230 
million  from  the  Federal  operating  sub- 
sidy (sec.  5),  and  $40  million  from  ad- 
ministration and  research.  This  amend- 
ment win  reduce  the  authorizations  by 
$291  million  in  1979,  $384  million  in  1980, 
$205  million  In  1981,  and  $120  million  in 
1982.  This  amendment  will  reduce  the  4 
year  authorization  levds  from  $13,870 
bilUoQ  to  $12,870  billion. 

Reduction  of  the  authorization  levels 
In  S.  2441  to  this  level  will  still  allow  a 
substantial  increase  over  past  transit 
spending  and  over  the  administration's 
proposals,  which  in  themselves  contained 
a  15  percent  increase  In  transit  spend- 
ing over  present  spending  levels. 

I  want  to  emphasize  that  S.  2441  will 
contain  a  substantial  Increase  in  spend- 
ing over  present  levels  even  after  the  in- 
corporation of  this  amendment.  But  in 
Its  unamended  form,  S.  2441  promises 
an  acceleration  of  Federal  assistance  far 
beyond  what  we  can  afford  or  what  will 
realistically  be  appropriated.  At  a  time 
when  the  Federal  Government  is  nm- 
nlng  a  deficit  of  nearly  $40  billion,  the 
Increases  contained  in  S.  2441  are  out  of 
line  with  the  type  of  tightening  of  the 
belt  we  are  going  to  have  to  exercise  in 
this  country  to  return  fiscal  soundness  to 
our  affairs. 

Since  the  creation  of  a  Federal  urban 
mass  transit  program  in  the  early  l970's 
the  Federal  Government's  (A>ntrlbutlon 
to  this  program  has  grown  at  a  rapid 
rate.  In  1974  the  Federal  contribution 
was  $581  million,  not  counting  Washing- 
ton Metro  funding  and  interstate  trans- 
fers. In  1978,  the  Federal  contribution 
had  ballooned  to  $2,365  billion.  There 
are  few  programs  in  the  history  of  our 
Nation  that  have  grown  so  rapidly.  In  its 
unamended  form  S.  2441  would  increase 
Federal  spending  for  urban  mass  transit 
by  ahnost  $1  billion  between  this  year 
and  next.  This  is  simply  too  great  an 
Increase  for  the  Nation  to  afford  or  for 
the  cities  to  absorb  wisely. 

During  the  growth  of  this  program, 
there  has  been  a  broad  base  of  support 
for  rapid  increases  in  the  Senate  Banlt- 
Ing,  Housing,  and  Urban  Affairs  Commit- 
tee. Regardless  of  origin  or  party.  Sena- 
tors on  this  committee  supported  in- 
creases In  a  program  that  was  widely 
perceived  to  be  in  the  national  interest 
The  legislative  history  of  S.  2441  before 
the  committee  Indicates  that  this  broad 
bi-partisan  base  of  support  has  been 
severely  eroded  by  the  fiscal  excesses  of 
8.  2441  a&  reported.  In  a  sertes  of  key 
votes  the  committee  split  7  to  8.  Sena- 
tors Proxwrc,  Luoar,  and  McIitttrk. 
members  of  the  Banking  Committee  and 
supporters  of  a  sound  transit  program. 


have  joined  me  In  bringing  this  amend- 
ment before  the  entire  Senate. 

The  bill  as  reported  by  the  committee 
is  substantially  above  the  budget  resolu- 
tion totals  established  in  May  and  re- 
confirmed in  September.  The  Budget 
Committee,  in  trying  to  bring  overall 
fiscal  soundness  to  the  Federal  budget, 
has  been  more  than  generous  in  endors- 
ing substantial  increases  in  the  Urban 
Mass  Transit  Administration's  budget. 
In  fact  the  budget  resolution  totals  are 
substantially  in  excess  of  the  generous 
increases  proposed  by  the  Carter  admin- 
istration for  UMTA.  Unless  we  bring  the 
numbers  in  S.  2441  into  line  with  the 
budget  resolutiMi  figures  the  bill  may 
never  become  law  at  all  since  the  Presi- 
dent has  indicated  his  intention  to  the 
Congress  to  veto  a  bill  that  is  substan- 
tially out  of  line  with  reasonable  growth 
levels. 

Since  introducing  this  amendment 
some  months  ago,  my  office  has  received 
calls  and  letters  lamenting  my  "anti- 
transit"  amendment.  I  want  to  set  the 
record  clear.  Neither  I  nor  the  other 
sponsors  of  this  amendment  are  anti- 
public  transit.  But  there  are  limits  to 
Federal  generosity  that  we  need  to  be 
more  aware  of.  This  year  the  Federal 
Government  is  going  to  spend  almost  $40 
billion  more  than  it  will  take  in.  At  the 
State  and  local  level,  many  units  are  de- 
creasing taxes  and  running  surpluses. 
Yet,  these  same  State  and  local  govern- 
ments tell  me  that  I  am  anti-transit  be- 
cause I  want  to  reduce  the  growth  rate 
in  a  Federal  program  that  is  already  pay- 
ing the  cost  of  80  percent  of  the  transit 
investments  being  made  in  this  country.  I 
think  these  attacks  indicate  that  there 
has  been  a  serious  loss  of  perspective  on 
the  nature  of  our  Federal  system  and  the 
appropriate  roles  of  the  Federal,  State, 
and  local  governments  in  that  Federal 
system. 

The  Federal  Government  does  not 
have  the  responsibility  to  fund  programs 
that  benefit  people  in  a  local  community. 
This  is  the  role  of  State  and  local  gov- 
ernment. We  do  not  have  a  centralized 
welfare  system  in  this  country.  This  is 
the  responsibility  of  each  locality  and 
State.  We  do  not  have  a  centralized  edu- 
cation system  in  this  country.  Each  com- 
munity has  the  responsibility  for  educat- 
ing the  children  in  its  domain.  Similarly 
with  mass  transit.  This  is  a  service  that 
cltiesshould  provide  for  themselves.  In 
all  of*these  areas  the  Federal  contribu- 
tion has  grown  greatly  in  recent  times. 
This  is  not  a  change  which  is  compatible 
with  the  long-term  survival  of  our  Fed- 
eral system. 

It  often  perplexes  me  that  when  I  tell 
people  this,  as  1  often  do,  they  respond 
by  saying,  "Yes,  but  only  the  Federal 
Government  can  afford  these  programs. 
State  and  local  governments  lack  the 
ability  to  raise  taxes  to  pay  for  them." 
This  statement,  and  the  type  of  thinking 
it  represents,  is  at  the  core  of  the  fiscal 
crisis  we  face  in  this  Nation  today.  First 
of  all,  le';  us  set  the  record  straight  on 
the  ability  to  tax;  State  and  local  gov- 
ernments can  and  do  tax  to  raise  revenue. 
The  barrier  here  is  that  people  on  the 
State  and  local  level  will  not  pay  for 
the  tax  increases  necessary  to  fund  in- 


creased services  when  they  are  con- 
fronted with  the  choice  of  doing  so.  For 
reasons  that  are  not  too  clear  they  per- 
ceive Federal  moneys  to  be  free.  People 
want  the  Federal  Government  to  pay  for 
services  that  they  would  not  pay  for  on 
their  own  if  given  the  choice  in  their, 
communities.  This  is  particularly  para- 
doxical since  they  are  paying  for  the 
Federal  programs  just  as  surely  as  they 
pay  for  programs  at  the  State  and  local 
level. 

The  Federal  Government  can  deal 
with  this  climate  of  expectations  only 
by  funding  programs  through  means 
that  are  not  readily  visible  or  immedi- 
ately felt  by  the  public.  Deficit  spending 
is  the  most  favored  and  widespread  tech- 
niquer  for  hiding  the  costs  of  benefits 
which  people  receive.  But,  as  we  know  all 
too  well  from  recent  experience,  deficit 
spending  results  in  Uie  hidden  and  per- 
nicious tax  of  infifitlon  which  we  all 
eventually  have  to  pay. 

State  and  local  governments  must  be- 
gin to  approach  their  problems  with 
more  of  a  spirit  of  self-reliance  and  in- 
dependence. They  must  begin  telling 
their  citizens  that  they  must  pay  for 
their  services  or  else  go  without  them. 

Before  closing,  I  would  like  to  return 
to  the  specific  program  which  my 
amendment  suldresses,  the  public  trans- 
portation program.  In  recent  years  sev- 
eral cities  have  invested  billions  in  Fed- 
eral and  local  moneys  into  the  construc- 
tion of  heavy  fixed  rail  transit  systems. 
Washington,  San  Francisco,  and  now  At- 
lanta have  heavily  mortgaged  their  fu- 
ture on  these  fixed  ntll  systems.  The  rec- 
ord of  performance,  public  acceptance, 
and  costs  of  these  systems  is  not  so  un- 
ambiguously favorable  ihat  further  mas- 
sive Federal  investments  in  heavy  fixed 
rail  systems  for  cities  with  even  lower 
population  densities  is  justified.  Yet  pas- 
sage of  S.  2441  as  reported  would  provide 
sufficient  funds  for  several  major  new 
starts  in  cities  where  the  chances  for 
viable  operation  are  even  lower  than  to 
the  cities  where  the  systems  are  current- 
ly running  into  difficulties. 

The  limited  success  which  the  new 
starts  have  had  in  achieving  the  goals 
that  inspired  their  construction  must 
cause  us  to  question  the  link  be- 
tween more  money  and  better  transpor- 
tation. It  is  clear  to  me  that  how  we 
spend  the  money  is  more  Important  than 
the  total  amount  of  money  that  we 
spend.  Recent  studies  by  CBO  have  made 
clear  that  there  is  a  whole  host  of  very 
low  cost  alternatives  to  expensive  capital 
investments  that  can  be  as  effective  oi 
more  effective  In  improving  transporta- 
tion. For  Instance,  the  use  of  bus  priority 
lanes  can  drastically  improve  the  effici- 
ency and  speed  of  transit  at  a  very  low 
cost.  Similarly  the  use  of  buses  in  the 
place  of  heavy  rail  systems  can  lower 
costs,  increase  fiexibility,  and  save  en- 
ergy. We  need  to  do  a  better  job  encour- 
aging the  localities  who  are  interested  in 
massive  Federal  subsidies  to  try  these 
cost  savmg  performance  improving  tech- 
niques before  we  pdur  Federal  money 
into  projects  that  will  have  a  difficult 
time  even  meeting  operating  costs. 

There  is  one  instance  which  I  would 
like  to  relate  which  bears  out  several  of 
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these  observations.  During  consideration 
of  S.  2441  in  the  Banking  Committee, 
a  local  official  came  to  my  office  and 
beseeched  me  not  to  support  cuts  in  the 
transit  bill  before  the  committee.  It  hap- 
pens that  this  official  was  from  a  coimty 
that  had  tried  to  establish  bus  priority 
lanes  to  Improve  the  efficiency  of  the 
transit  system,  reduce  pollution  and  low- 
er the  bus  system's  operating  deficits.  It 
turned  out  that  this  county  had  aban- 
doned this  plan  because  motorists  who 
had  to  drive  in  the  more  congested  re- 
maming  lanes  were  irritated  by  the 
longer  time  they  hac'  to  spend  commut- 
ing to  and  from  work.  Because  the  county 
had  abandoned  this  plan  they  wanted 
Federal  money  to  put  a  fixed  rail  transit 
system  down  the  center  of  the  same  free- 
way— ^with  Federal  money.  The  same 
officials  who  refused  to  incure  the  wrath 
of  the  irate  commuters  wanted  the  Fed- 
eral Government  to  fund  an  enormously 
expensive  fixed  rail  system.  I  might  also 
add  that  this  county  is  in  a  State  where 
the  voters  recently  enacted  a  great  de- 
crease in  property  taxes. 

It  is  particularly  ironic  that  there  is 
such  a  widespread  attack  on  the  property 
tax  in  many  cities  at  the  same  time  that 
the  transit  systems  in  these  same  cities 
are  incurring  massive  operating  deficits. 
This  is  the  more  ironic  because  the  value 
of  transit  systems  cannot  be  recovered 
at  the  fare  box  since  the  value  accrues 
to  the  property  base.  Transit  advocates 
often  point  out  that  the  Federal  Gov- 
ernment spends  much  more  money  on 
highways  than  on  transit,  thus  insuring 
the  inadequacy  of  public  transportation. 
This  analysis  fails  to  note  that  the  high- 
way system,  unlike  the  transit  system,  is 
user  funded,  funded  by  user  taxes  that 
are  levied  in  rough  proportion  to  the  use 
of  the  system.  This  is,  of  course,  not  the 
case  in  the  transit  area  where  virtusdly 
no  public  transit  system  even  meets  op- 
erating costs  from  fare  box  receipts — 
transit  "user  fees."  It  is,  of  course,  pos- 
sible to  devise  a  tax  scheme  that  would 
recover  the  cost  of  the  transit  system 
from  the  place  where  that  value  ac- 
crues— the  property  base.  Only  the  prop- 
erty tax  can  do  this,  and  the  Federal 
Government  cannot — fortunately — tax 
property.  Thus  it  turns  out  that  the  cost 
recovery  scheme  most  appropriate  for 
truly  putting  the  transit  systems  of  this 
Nation  on  an  equal  competitive  basis 
with  the  highways  is  in  the  hands  of  the 
local  governments  and  they  are  not  will- 
ing to  exercise  that  px)wer. 

The  amendment  before  the  Senate  to- 
day will  not  solve  these  problems  but  it  is 
a  small  step  in  the  direction  of  reducing 
the  Federal  deficit  and  will  hopefully  be  a 
message  to  the  cities,  counties,  and  States 
that  they  must  take  steps  to  spend  their 
money  more  wisely  and  on  those  projects 
which  the  citizens  of  their  communities 
truely  want.  It  is  my  hope  that  the  Sen- 
ate will  join  me  in  making  this  modest 
step  toward  fiscal  responsibility. 

Mr.  SCHMITT.  Mr.  President,  as  todi- 
cated  earlier  in  the  colloquy  between  the 
Senator  from  New  Jersey  and  myself,  this 
amendment  is  a  part  of  a  package  that  is 
a  very  reasonable  package,  and  the  mi- 
nority has  no  objection  to  the  adoption 
of  the  amendment. 


Mr.  WILLIAMS.  Mr.  President,  I  cer- 
tainly support  the  amendment  offered  by 
the  distinguished  Senator  from  North 
Carolina.  In  my  opening  statement,  I 
described  the  evolution  of  this  legislation 
to  the  pomt  where  we  added  a  year  to 
make  to  make  it  a  5-year  program. 

With  the  Morgan  amendent  we  will  be 
reducing  the  money  in  this  bill  by  $1  bil- 
Uon.  It  all  comes  together  as  a  sound  ap- 
proach; sound  in  every  way  m  terms  of 
the  length  of  the  programs  and  the 
amounts  of  money  for  the  pubUc  trans- 
portation program. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  SCHMTIT.  Mr.  President,  I  am  ad- 
vised that  although  the  Senator  from 
Massachusetts  (Mr.  Brooke)  personally 
would  not  oppose  this  amendment,  he  did 
want  to  express  his  concern  that  the 
Carter  administration's  strong  support 
for  the  Morgan  simendment  refiects  the 
President's  policy  to  cut  back  on  our  Fed- 
eral commitment  to  mass  transit,  in  con- 
trast to  the  prior  administration,  which 
worked  for  increased  funding  for  transit. 
This  administration's  program  runs  di- 
rectly coimter  to  what  Senator  Brooke 
believes  to  be  a  rational  environmental, 
energy,  and  urban  policy.  Senator 
Brooke  expressed  the  hope  that  I  would 
make  that  clear,  and  draw  the  attention 
of  the  Senate  to  his  remarks  in  his  open- 
mg  statement  expressing  su:h  concern. 

However,  he  will  not  oppose  the 
amendment  of  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  SCHMITT.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand that  Senator  Brooke  will  be  on  the 
floor  shortly,  so  I  would  like  to  reserve 
my  amendment  until  that  time.  I  have 
some  further  comments  on  the  bill  to 
make  before  that  time.  The  disttoguished 
rankmg  RepubUcan  member  of  the 
Budget  Committee  (Mr.  Bellhon)  is  here 
with  some  comments  of  his  own.  So, 
pending  time  for  Senator  Brooke  to  ar- 
rive and  to  get  into  the  issue  raised  by 
the  provisions  of  the  bill  which  is  identi- 
fied with  his  name,  I  will  proceed  with 
my  general  comments. 

Mr.  President,  the  Senate  now  has 
before  it  S.  2441,  the  Federal  PubUc 
Transportation  Act  of  1978.  This  is  a 
major  multi-year,  mass  transit  author- 
ization bill,  and  I  am  certam  the  Senate 
will  want  to  know  the  implications  of  its 
enactment  on  the  congressional  budget 
ceilings.  Before  I  get  mto  that  subject 
in  detail,  however,  I  want  to  say  that  I 
support  most  of  the  provisions  of  the 
bill.  The  major  exception  is  section  104 
(c) ,  which  would  establish  an  expensive 
new  policy  regarding  Federal  mBss  tran- 


sit operating  subsidies.  That  particolar 
provision  stands  out  so  dearly  as  a 
"budget  buster,"  that  I  believe  the  Senate 
has  no  alternative  but  to  eliminate  it 
from  the  reported  bilL 

I  commend  Senator  Williams,  the 
manager  of  the  bill,  for  his  skill  in  de- 
fining the  transit  problems  that  we  have 
in  our  urban  areas,  and  for  his  many 
contributions  to  solving  those  proUems 
with  Federal  assistance. 

I  can  recall  when  he  began  those  ef- 
forts years  ago,  when  I,  myself,  was  a 
member  of  the  then  Senate  T*°"""e 
Committee.  I  remember  what  a  strugBJe 
it  was  for  him  to  get  a  start  in  estab- 
lishing Federal  policy  dealing  with  mass 
transit.  I  have  watched  his  efforts  over 
the  years  and  I  want  to  take  this  oppor- 
tunity to  commend  him  for  those  efforts. 

Although  I  have  serious  concerns  re- 
gardmg  certam  aspects  of  the  bill,  as  I 
just  mentioned.  I  want  to  say  that  I 
believe  my  colleague  from  New  Jersey 
has  made  another  substantial  contribu- 
tion to  mass  transit  by  shaping  this 
major  authorization  legislation  now  be- 
fore us. 

Mr.  President,  I  should  like  to  take  a 
few  minutes  to  report  to  the  Senate  on 
the  potential  impact  of  this  bill  on  the 
Federal  budgets  for  fiscal  year  1979  and 
future  years. 

To  begin  with,  S.  2441  provides  specific 
UMTA  authorizations  of  $14.8  billion 
over  a  4-year  period  beginning  in 
fiscal  year  1979,  plus  indefinite  authori- 
zations for  interstate  transfers — that  is, 
transfers  from  the  highway  program — 
which  are  expected  to  require  a  further 
$2.7  biUion  over  the  same  period.  An- 
nual program  authorizations  total  ap- 
proximately $4.0  billion  in  fiscal  year 
1979,  and  mcrease  steadllly  thereafter 
to  $4.6  billion  in  fiscal  year  1982. 

As  chairman  of  the  Budget  Commit- 
tee, I  regret  to  say  that  these  authoriza- 
tion levels  could  cause  serious  budgetary 
problems.  The  spending  ceilings  agreed 
to  by  the  Congress  in  the  second  budget 
resolution  allow  for  a  substantial  but  re- 
sponsible 16-percent  increase  in  mass 
transit  program  levels.  This  mcrease 
substantially  exceeds  the  overall  11.1- 
percent  increase  in  the  budget  for  fiscal 
year  1979  and  refiects  the  priority  that 
the  Congress  attaches  to  mass  transit 
programs.  But,  full  funding  of  S.  2441 
would  produce  an  immediate  32-percent 
increase  in  program  levels  and  cause  the 
budget  ceilings  in  function  400,  trans- 
portation, to  be  exceeded  by  $0.4  bilUon 
in  budget  authority  and  $0.3  biUion  in 
outlays  m  fiscal  year  1979  alone.  Fur- 
ther, full  funding  would  cause  the  5- 
year  transportation  targets  to  be 
breached  by  at  least  $2.5  biUlon  in  budget 
authority  and  $2.2  biUion  in  outlays. 

Fortunately,  Mr.  President,  unlike 
existing  mass  transit  legislation,  S.  2441 
does  not  provide  "backdoor"  spending 
which  automatically  provides  full  fund- 
ing. Rather,  in  accordance  with  the  re- 
quirements of  the  Budget  Act,  it  provides 
only  authorizations  for  appropriations. 
This  should  result  m  a  significant  im- 
provement m  the  Congress'  ability  to 
control  mass  transit  spending. 

This  new  control  may  already  be  in 
evidence  in  the  form  of  the  recently 
approved  fiscal  year  1979  Department  of 


32156 


CONGRESSIONAL  RECORD  —  SENATE 


I 

I 

September  28,  1978 


Transportation  Appropriations  Act  that 
provides  mass  transit  funding  which  is 
consistent  with  congressional  spending 
ceilings  and  much  lower  than  would  be 
authorized  by  S.  2441  or  companion 
House  legislation.  However,  I  must  cau- 
tion that  the  regular  appropriations  bill 
does  not  Include  ftmds  for  several  pro- 
grams and  projects  which  would  be  au- 
thorized by  S.  2441  and  could  be  funded 
with  supplemental  appropriations. 

Mr.  President,  I  have  reviewed  the  list 
of  possible  transportation  supplementals 
very  carefully,  and  I  believe  that  if  there 
is  no  unwarranted  expansion  of  estab- 
lished Federal  policy  toward  mass  tran- 
sit; then  we  can  expect  the  Appropria- 
tions Committee  to  assure  that  the  Con- 
gress stays  within  its  fiscal  1979  trans- 
portation spending  ceilings.  r 

The  important  queston,  then — and  I 
am  now  approaching  the  question  of  my 
amendment — is  whether  S.  2441  Includes 
any  provisions  which  would  fundamen- 
tally alter  Federal  mass  transit  spend- 
ing policy,  and  in  so  doing  Jeopardize  the 
Appropriations  Committee's  ability  to 
hold  spending  within  the  congressional 
budget  ceilings. 

Unfortimately,  there  is  one  such  policy 
change  In  S.  2441  as  reported,  and  I  be- 
lieve Its  budgetary  Implications  are  so 
imf  avorable  that  the  Senate  must  remove 
that  provision  from  the  bill.  I  refer,  Mr. 
President,  to  section  104(c) ,  which  would 
establish  a  new  and  expensive  policy  re- 
garding Federal  assistance  for  the  fi- 
nancing of  mass  transit  operating 
deficits. 

AMSMOUBNT   KO.    34SS 

The  amendment  I  call  up  at  this  time 
would  strike  this  section  from  the  bill.  I 
am  Joined  in  this  amendment  by  my 
distinguished  colleagues  (Senator  Proxi- 
loitB)  the  chairman  of  the  Baulking 
Committee  which  reported  S.  2441;  Sen- 
ator Bath,  chairman  of  the  Transporta- 
tion Subcommittee  of  the  Appropriations 
Committee;  and  Senator  Bellmon,  the 
ranking  member  of  the  Budget  Commit- 
tee. Also  cosponsoring  the  amendment 
are  Senators  DoKimci,  Lugar,  and  Sas- 
SM.  Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  McIntyre,  Eagleton, 
Bentsen,  Hatch,  McClttre,  and  Thur- 
mond, be  added  as  cosponsors  of  this 
amendment. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  enact- 
ment of  section  104(c)  would  redefine 
mass  transit  policy  to  provide  Federal 
operating  subsidies  to  all  transit  opera- 
tors up  to  the  point  where  the  total 
amount  of  these  subsidies  is  equal  to  one- 
half  of  each  transit  operator's  operat- 
ing deficit.  The  only  limitation  Is  one 
that  Is  included  in  a  separate  section  of 
the  bill,  and  provides  that  the  subsidies 
cannot  equal  more  than  one-third  of  the 
recipient's  total  operating  expenses. 

Under  current  poUcy.  50  percent  of 
the  transit  operating  deficit  represents  a 
ceiling  above  which  Federal  operating 
subsidies  cannot  rise.  Section  104(c) 
would  fundamentally  change  this  policy 
by  converting  the  ceiling  to  a  fioor. 

There  is  a  song  that  was  popular  not 
long  ago  which  suggests  that  there  is  no 
real  difference  between  a  celling  and  a 
floor,  that  it  la  all  a  matter  of  perspec- 


tive. In  the  words  of  Paul  Simon's  scmg, 
"one  man's  ceiling  is  another  man's 
floor."  Well,  Mr.  President,  in  case  any 
of  my  fellow  Senators  live  in  high-rise 
apartments  where  that  message  has  a 
ring  of  truth,  let  me  assure  them  that,  at 
least  as  far  as  Federal  spending  is  con- 
cerned, there  is  a  very  significant  differ- 
ence between  a  ceiling  and  a  floor,  as 
analysis  of  this  provision  makes  very 
clear. 

As  reported,  6.  2441  includes  an  au- 
thorization for  section  104(c)  that  starts 
at  $127  miUion  in  fiscal  year  1979  and 
increases  each  year  thereafter,  reaching 
$318  million  by  fiscal  year  1982.  These 
authorization  amounts  are  based  upon 
the  critical  assumptions  that  transit  defi- 
cits are  under  control  and  that  the  pro- 
posed new  Federal  policy  will  not  influ- 
ence transit  operators,  local  transit  un- 
ions and  city  officials  to  alter  existing 
approaches  to  transit  flnancing.  How- 
ever, those  assumptions  are  totally  un- 
realistic. 

In  fact,  it  is  veary  likely  that  enactment 
of  section  104(c)  would  have  a  very  sig- 
nificant impact  on  future  decisions  re- 
lated to  transit  fares  and  transit  oper- 
ating costs,  and  therefore  also  on  the 
level  of  Federal  operating  subsidies  re- 
quired to  Implement  the  new  policy. 

Were  the  provision  to  be  enacted,  the 
perception  would  be  that  the  Federal 
Government  stands  ready  to  pay  for  all 
increases  in  each  transit  operator's  costs 
and  deficit  until  the  size  of  those  pay- 
ments reaches  one-half  of  the  operating 
deficit,  or  one-third  of  total  operating 
costs.  This  100  percent  I"ederal  share 
would  provide  a  clear  financial  incentive 
for  local  transit  operations  to  allow 
wages  and  other  costs  to  rise  and  fares 
to  fall — or  fall  to  rise  with  continued 
increases  in  costs,  until  one  of  the  two 
limiting  conditions  applicable  to  the  size 
of  Federal  subsidies  became  operative. 

For  example,  assume  that  a  particular 
transit  operation  currently  has  annual 
operating  costs  of  $200  million,  operating 
revenues  of  $100  million  and  therefore 
an  annual  deficit  of  $100  million  as  well. 
Assume  further  that  the  local  govern- 
ment Is  flnancing  $75  million  of  the  defl- 
cit  and  that  the  Federal  Government  is 
providing  operating  subsidies  of  $25  mil- 
lion, equal  to  25  percent  of  the  deficit. 
Enactment  of  section  104(c)  would  es- 
tablish the  "proper"  level  of  Federal  sub- 
sidy at  50  percent  of  the  deficit,  or  $50 
million.  Because  of  a  "maintenance  of 
effort"  provision  in  the  law,  the  local  gov- 
ernment could  not  reduce  its  subsidy  of 
$75  million.  Therefore,  the  only  way  in 
which  the  transit  operation  could  receive 
the  additional  Federal  subsidies  to  which 
it  was  now  "entitled"  would  be  for  it  to 
allow  its  deficit  to  rise.  It  could  do  this 
by  any  of  several  methods,  including  the 
tactic  of  simply  acquiescing  to  high-cost 
wage  settlements  which  add  $50  million 
to  operating  costs.  Total  annual  oper- 
ating costs  would  then  be  $250  million.  As 
before,  operating  revenues  would  be  $100 
million  and  the  local  subsidy  $75  million. 
The  Federal  subsidy,  however,  would  in- 
crease by  $50  million,  to  $75  million, 
equal  to  one-half  of  the  new  deficit.  The 
result,  therefore,  would  be  that  the  Fed- 
eral Government  paid  for  100  percent  of 
the  increase  in  operating  cost  and  in  the 
deficit. 


Theoretically,  it  would  be  possible  to 
contain  Federal  subsidies  by  limiting 
the  authorization  and  appropriation 
amounts.  However,  this  would  prove  ex- 
tremely difficult,  if  not  impossible.  Under 
section  104(c) ,  transit  operations  which 
are  not  already  eligible  for  assistance, 
imder  the  new  policy  would  become  el- 
igible in  the  future  as  their  costs  and 
deficits  rise.  Since  this  ultimately  would 
lead  to  transit  operations  in  essentially 
all  cities  being  eligible,  the  pressure  on 
the  Congress  to  provide  additional  fimd- 
ing  would  be  extremely  strong. 

Enactment  of  section  104(c)  thus 
could  result  in  significantly  greater  ad- 
ditional Federal  spending  than  the 
specific  authorizations  in  S.  2441  sug- 
gest. For  example,  tTMTA  has  estimated 
that  the  radical  policy  change  could 
quickly  result  in  additional  costs  of  as 
much  as  $2  billion  per  year.  The  Con- 
gressional Budget  Office,  even  though 
using  a  much  more  conservative  method 
to  project  transit  deficits,  still  estimates 
that  the  additional  annual  cost  of  this 
section  alone  would  climb  to  over  $1  bil- 
lion by  fiscal  year  1983. 

Mr.  President,  in  terms  of  the  level  of 
Federal  operating  subsidies,  CBO's  esti- 
mate— which,  again,  is  much  more  con- 
servative than  that  of  UMTA — shows 
that  setcion  104(c)  by  itself  could  cause 
Federal  operating  subsidies  to  approx- 
imately double  in  3  short  years.  In  terms 
of  the  congressional  budget,  section  104 
(c)  by  itself  could  cause  the  fiscal  year 
1979  through  fiscal  year  1983  spending 
targets  to  be  exceeded  by  nearly  $4  bil- 
lion. 

Mr.  President,  given  this  situation  I 
see  but  one  possible  conclusion:  The  sec- 
tion 104(c)  provision  in  S.  2441  repre- 
sents an  unwise  new  direction  for  mass 
transit  policy,  the  cost  of  which  is  seri- 
ously understated. 

Others  have  recognized  this  to  be  the 
case.  I  note  that  the  provision  was  ex- 
tremely contentious  in  committee,  where 
it  was  approved  by  only  1  vote,  8  to  7. 
No  less  than  five  members,  including  the 
chairman  of  the  committee,  filed  dissent- 
ing views.  It  is  also  strenuously  opposed 
by  the  administraticm  and  by  the  League 
of  Cities  and  U.S.  Conference  of  Mayors, 
all  of  which  see  very  clearly  the  fiscal 
irresponsibility  which  the  provision  en- 
tails. 

Mr.  President,  I  would  conclude  by  re- 
minding the  Senate  of  two  points.  First, 
section  104(c)  is  a  problem  not  only  be- 
cause it  would  cause  the  Congress  to 
break  its  own  budget,  but  also  because 
it  represents  very  bad  mass  transit  pol- 
icy. If  enacted,  it  would  provide  incen- 
tives for  cities  to  mismanage  their  transit 
operations.  Second,  defeat  of  this  pro- 
vision will  in  no  way  shortchange  the 
cities  with  regard  to  Federal  operating 
subsidies.  Even  without  section  104(c), 
S.  2441  still  provides  for  an  immediate 
increase  in  annual  authorizations  avail- 
able for  operating  subsidies  of  about  48 
percent  or  $400  million,  most  of  which 
is  earmarked  for  the  same  large  cities 
that  would  benefit  the  most  under  sec- 
tion 104(c).  No  one  can  charge  that  the 
Senate  is  being  stingy  with  mass  transit. 

I  urge  the  Senate  to  vote  "aye"  on  our 
amendment  to  strike  this  unwise  and  ex- 
cessively costly  policy  provision  from  the 
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Federal  Public  Transportation  Act  of 
1978. 

Mr.  President,  at  this  point,  I  am  happy 
to  yield  to  my  good  friend  from  Okla- 
homa, the  ranking  Republican  on  the 
Budget  Committee  (Mr.  Bellmon),  for 
such  time  as  he  may  wish. 

The  PRESIDING  OFFICER.  The  Soi- 
ator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friend,  the  Senator  from  Maine. 

I  strongly  support  the  Muskle  amend- 
ment, of  which  I  am  a  cosponsor. 

The  distinguished  Senator  from  Maine 
has  made  several  important  and  telling 
points  against  the  amendment,  and  much 
of  what  I  want  to  say  will  simply  rein- 
force the  position  he  has  taken. 

The  amendment  would  strike  portions 
of  section  104  from  S.  2441.  The  problem, 
as  I  see  it,  is  that  the  new  policy,  estab- 
lished by  the  amendment  relating  to 
mass  transit  operating  subsidies  estab- 
lished in  section  104,  sends  all  the  wrong 
signals  to  local  transit  authorities.  In  es- 
sence, it  encourages  such  transit  systems 
to  act  in  an  irresponsible  manner  as  re- 
gards the  control  of  operating  deficits 
because  the  bill  provides  full  assurance 
that  the  Federal  Govemnient  will  pick 
up  the  check  for  any  adverse  financial 
results. 

Heretofore,  our  policy  with  respect  to 
Federal  assistance  to  mass  transit  opera- 
tions has  been  one  which  Limited  Federal 
exposiu-e  to  no  more  than  50  percent  of 
operating  deficits.  This  new  policy,  en- 
visioned in  section  104,  would  provide 
additional  operating  subsidies  of  no  less 
than  one-third  of  total  operating  costs 
or  50  percent  of  operating  deficits.  Thus — 
and  Senator  Muskie  made  this  point — 
what  was  formally  a  ceiling  will  now 
bec(»ne  a  fioor. 

Transit  systems  would  then  have  no 
reluctance  to  permit  costs  to  rise  or  fares 
to  remain  static  in  the  face  of  rising  costs, 
since  the  Federal  subsidy  would  increase, 
leaving  them  financially  no  worse  off  and 
politically  tetter  off  than  they  were  be- 
fore. 

In  addition  to  establishing  bad  transit 
policy,  the  new  provisions  of  section  104 
are  authorized  at  unrealistically  low 
levels  and  therefore  subvert  future  budg- 
ets. The  authorization  suggests  that  $1.3 
billion  would  adequately  fund  the  pur- 
poses of  this  section  between  now  and 
1982.  CBO  however,  has  estimated  that, 
as  local  transit  operators  change  their 
behavior  and  flock  to  the  Federal  feast, 
an  additional  $2.6  billion  would  be  re- 
quired, if  the  purpose  of  this  section  were 
to  be  realized. 

It  hsis  been  alleged  that  the  appro- 
priations process  could  be  used  to  pre- 
vent such  escalating  costs.  However,  we 
all  recognize  that  as  virtually  aU'  transit 
systems  became  eligible  for  the  subsidy, 
intense  pressure  to  fatten  up  the  subsidy 
would  be  put  on  the  appropriations  proc- 
ess. Certainly  it  is  undesirable  to  create 
such  a  situation  with  full  knowledge  and 
seemingly  by  design. 

Finally,  Mr.  President,  I  feel  compelled 
to  point  out  that  initially  two  cities,  Bos- 
ton and  New  York,  would  receive  over 
50  percent  of  the  incremental  funding 
associated  with  section  104  operating 
subsidies.  In  the  case  of  Boston  we  would 
be  rewarding  a  transit  system  whose 


fares  according  to  DOT  are  among  the 
lowest  (25  cents)  and  its  employees 
among  the  highest  paid  in  the  Nation, 
over  $8  an  hour.  In  short,  by  "bailing 
out"  the  Boston  transit  system,  we  would 
be  rewarding  profilgate  behavior  and  en- 
couraging others  to  adopt  the  same 
theory  of  operation  which  has  created 
a  crisis  in  that  city.  Should  that  come 
to  i>ass,  the  extent  of  Federal  commit-, 
ments  to  mass  transit  subsidies  become 
virtually  limitless.  Resources  are  scarce 
and  Federal  support  must  be  limited  and 
constrained  in  such  a  manner  that  its 
implementation  improves  rather  than 
destroys  local  initiative  and  responsibil- 
ity. 

I  encourage  my  ccdleagues  to  support 
this  amendment,  which  reaffirms  exist- 
ing public  policy  and  precludes  the  es- 
tablishment of  a  new,  expensive  and  im- 
desirable  alternative. 

Mr.  BENTSEN.  Mr.  President,  I 
strongly  support  the  Muskie  amendment, 
and  I  congratulate  the  Senator  from 
Maine  for  his  diligence  in  trying  to  see 
that  we  have  some  legislation  to  help 
the  taxpayers  get  some  results  for  their 
money.  I  think  we  have  to  strike  section 
104(c)  from  the  Federal  Public  Trans- 
portation Act. 

My  opposition  to  this  provision  stems 
not  from  any  innate  bias  against  mass 
transit.  I  have  been  a  strong  supporter 
of  mass  transit,  as  the  Senator  from 
Maine  well  knows  from  the  1974  fight,  in 
which  I  helped  him.  I  recognize  the 
pressing  need  to  improve  these  facilities 
and  encourage  their  use. 

In  chairing  the  Transportation  Com- 
mittee, I  held  hearings  in  New  York;  in 
Watts,  Los  Angeles;  In  Chicago,  and  in 
Atlanta,  involving  the  mass  transporta- 
tion systems,  and  I  saw  how  effective 
they  can  be  and  saw  how  much  waste 
can  occur  with  poor  management. 

I  do  not  want  a  situation  in  which  we 
have  rewards  for  bad  management,  and 
that  is  what  this  provision  would  do.  I 
appreciate  the  vital  role  of  mass  transit 
in  lurban  areas  of  this  country.  I  imder- 
stand  the  energy  saving  and  environ- 
mental advantages  of  mass  transit. 

I  submit,  however,  that  we  have  an 
obligation  to  approach  even  the  most 
commendable  objectives  in  a  rational, 
fiscally  responsible  manner. 

Inflation  is  the  most  difficult  problem 
facing  this  country  today.  We  do  have 
finite  resources,  and  we  do  have  com- 
peting objectives.  Mass  transit  is  one  of 
the  very  high  priorities,  and  seeing  that 
we  acc(Mnpllsh  it  effectively  is  our  re- 
sponsibility. 

Section  104(c)  is  neither  rational  nor 
flscally  responsible.  It  is  generous  to  a 
fault.  It  will  encourage  waste  and  ineffi- 
ciency in  the  management  of  our  mass 
transportation  resources. 

Mr.  President,  the  Federal  Govern- 
ment has  recognized  and  accepted  an 
obligation  to  help  meet  the  deficits  of 
local  mass  transportation  systems.  Last 
year  we  spent  $750  million  in  this  en- 
deavor; we  picked  up  30  percent  of  the 
mass  transportation  deficits  in  this 
country.  That  is  not  an  insubstantial  ef- 
fort; it  is  a  commitment  of  major  im- 
portance. 

Some  may  argue  tliat  allocation  for- 
mulas for  offsetting  grants  have  tradi- 


tionally been  unfair  or  inadequmte  since 
they  have  been  tjased  in  the  jMut  on 
population  and  populaticm  density. 

Many  of  these  concerns  and  objec- 
tions are  addressed  in  the  pending  leg- 
islation, which  adds  to  the  formula  such 
factors  as  age  of  bus  fleets,  bus  seat 
miles,  fixed  guideway  route  miles,  i»Tm 
community  rail  miles. 

Section  104(c),  however,  goes  too  far. 
It  constitutes  fail-safe  insin'ance  for 
mass  transportation  systems,  regardless 
of  management  practices  or  demon- 
strated need.  By  guaranteeing  that  the 
American  taxpayer  will  pick  up  half  of 
any  deflcit,  providing  it  does  not  exceed 
one-third  of  total  operating  revenues, 
104(c)  constitutes  an  open  invitation 
to  inflationary  mismanagement. 

Let  me  cite  an  example  of  what  this 
provision  would  entail.  Let  us  assume 
that  city  X  has  a  mass  transportation 
system  with  operating  expenses  of  $1 
million  and  a  deflcit  of  $100,000.  Let  us 
further  assimie  that  the  Government, 
under  current  legislation,  picks  up  45 
percent  of  that  deficit.  The  local  taxpay- 
ers, in  other  words  are  out  $65,000. 

If  104(c)  becomes  law,  it  will  not  be 
long  before  local  officials  sense  the  sig- 
nificance of  the  legislation.  The  people 
in  city  X  might  reduce  bus  prices  or  they 
might  raise  salaries.  And  well  they 
should.  Let  us  assmne  that  the  local 
deficit  rises  30  percent — to  $130,000.  The 
Government  pays  half  and  the  city  pays 
half,  $65,000  apiece.  The  local  jurisdic- 
tion, in  oUier  words,  cokld  purchase  an 
additional  $30,000  of  deficit  at  no  addi- 
tional cost  to  itself. 

I  submit  that  such  a  provision  is  clearly 
lacking  in  logic  and  deserves  prompt  and 
overwhelming  rejection  by  the  Senate. 

Mr.  President,  there  are  many  worth- 
while programs  and  problems  in  this 
country  that  could  effectively  absorb 
more  resources  than  we  can  afford  to 
commit  to  them.  Mass  transportation  is 
a  legitimate  and  worthwhile  contender. 
It  deserves  our  serious,  sympathetic 
consideration. 

But,  like  other  problems  and  Issues,  it 
also  demands  a  sense  of  fiscal  responsi- 
bility; a  rational  allocation  of  finite  re- 
sources; sound  management  practices, 
and  a  recognition  that  we  simply  cannot 
ask  the  American  taxpayer  to  foot  50 
percent  of  any  mass  transit  incurred  by 
an  urban  area. 

The  deficiencies  of  104(c)  are  not  lim- 
ited to  logic;  the  provision  is  costly  in  the 
extreme.  It  is  estimated  that  104(c) 
would  cost  about  $900  million  over  the 
next  4  years.  But  this  is  only  the  begin- 
ning— it  sets  a  policy  which  the  urt>an 
mass  transportation  administration  esti- 
mates could  eventually  require  $2  billion 
per  year  to  fully  fund. 

Let  us  do  what  we  can  for  mass  transit, 
Mr.  President.  But  let  us  also  recognize 
the  constraints  of  the  possible  and 
delete  section  104(c)   from  this  bill. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  am  happy  to  yield. 

Mr.  BROOKE.  Does  the  distinguished 
Senator  from  Texas  realize  that  his  city 
of  Houston  already  gets  50  percent  of  its 
operating  deflcit  from  the  section  5 
formula? 

Mr.  BENTSEN.  I  say  to  the  Senatcn- 
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from  Massachusetts  that  as  this  bill  is 
structured — and  we  are  seeing  a  major 
change  in  the  mass  transit  system  of 
Houston  and  it  is  long  overdue — but  as 
this  one  is  structured,  there  is  nothing 
to  oicourage  management  to  be  more 
efficient.  There  really  is  a  bonus,  in  effect, 
for  mismanagement.  I  do  not  believe  that 
Is  a  proper  way  to  approach  this. 

Mr.  BROOKE.  That  is  a  separate  issue. 
The  Senator  talks  about  fiscal  responsi- 
bility. There  should  be  something  called 
fiscal  equity  as  well  as  fiscal  responisi- 
billty. 

I  am  Just  pointing  this  out  to  my  dis- 
tinguished colleague  from  Texas,  and  I 
am  hot  saying  that  it  is  irresponsible  or 
anything  of  that  nature,  that  Houston 
already  receives  at  least  50  percent  of 
its  operating  deficit  under  the  section  5 
formula. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished   Senator    from    Massachusetts 
that  providing  fiscal  equity  does  not  make 
it  right.  With  this  provision.  I  cited  the 
example  of  how  transit  authorities  could 
raise  their  salaries  substantially  and  they 
would  not  irick  up  any  of  it.  They  would 
let  the  Federal  Government  foot  the  bill. 
Whether  it  is  Houston,  Austin,  San 
Antonio,  or  Boston,  we  should  try  to 
think  about  the  taxpayers  of  this  coim- 
try  and  see  if  they  can  get  their  money's 
worth,  and  we  should  encourage  effective 
and  efficient  management  in  this  country. 
Mr.  BROOKE.  I  could  not  agree  more 
with  the  Senator  from  Texas.  That  is 
exactly  what  I  believe  in.  I  think  that 
the  Senator  from  BCaine,  the  Senator 
from  Oklahoma,  certainly  the  Senator 
from  New  Jersey  and  I  all  agree  that 
we  have  to  be  concerned  about  the  Amer- 
ican taxpayer.  But  we  also  should  be  con- 
cerned about  the  fairness  of  the  aUoca- 
tlon  mechanism.  Should  population  be 
the   principal   means   of  allocation   or 
should  it  be  commitment  to  mass  tran- 
sit? Many  of  the  cities  do  not  want  mass 
transit  at  all.  Tliey  do  not  want  to  put 
any  money  into  it.  They  can  solve  their 
problems  otherwise.  But  there  are  some 
cities  that  are  committed  to  mass  tran- 
sit, niey  have  done  a  lot  for  mass  transit. 
Their  whole  economy  depends  upon  mass 
transit  systems,  and  that  commitment 
cannot  be  measured  by  the  population 
of  the  particular  city. 

Rural  areas  are  also  concerned  about 
the  need  for  mass  transit,  because  they 
see  that  it  is  cost  effective.  It  takes  peo- 
ple to  their  Jobs  and  it  creates  Jobs. 

Mr.  BENTSEN.  Let  me  say  to  the  Sen- 
ator from  Massachusetts  I  held  hearings 
in  New  York,  Chicago,  Detroit.  Los  An- 
geles, and  Atlanta,  on  mass  transit.  I 
think  Houston  is  late  coming  to  the  party. 
They  have  done  a  very  poor  Job  on  mass 
transit.  They  have  Just  passed  a  very 
substantial  bond  issue  to  try  to  do  some- 
thing about  it.  They  advise  me  that  the 
way  they  are  going  to  fund  it  is  by  an 
increase  in  revenue  and  a  substantial 
one. 

But  again  whether  it  is  Houstcm  or  any 
other  city  in  my  State,  I  am  not  going  to 
support  something  that  I  think  really 
does  not  put  the  incentive  in  there  for 
more  effective  and  efficient  management. 
In  fact  it  is  the  very  contrary. 
Mr.  BROOKE.  I  think  the  Senator  is 
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absolutely  correct.  On  the  other  hand,  I 
do  want  to  see  equity  for  those  cities  that 
are  committed  to  mass  transit,  those  cit- 
ies which  are  not  faring  equitably  imder 
the  existing  formula,  and  it  is  very  dif- 
ficult to  get  congressional  legislation 
which  takes  that  into  effect. 

It  seems  now  that  we  are  moving  in 
the  direction  of  revenue  sharing,  revenue 
sharing  based  upon  population.  And  I 
am  just  suggesting  to  the  distingiilshed 
Senator  from  Texas  that  in  this  amend- 
ment which  was  adopted  by  our  commit- 
tee we  look  at  other  criteria  when  we  de- 
velop a  formula  that  is  going  to  be  used 
for  the  distribution  of  mass  transit  funds. 
But  I  am  certainly  not  picking  on  Hous- 
ton by  any  means  and  I  want  the  Sen- 
ator from  Texas  to  understand  It.  I  sim- 
ply pointed  that  out  to  him. 

Mr.  BENTSEN.  I  am  picking  on  Hous- 
ton myself,  and  I  am  glad  to  aid  and 
abet. 

Mr.  BROOKE.  I  just  mentioned  Hous- 
ton as  a  matter  of  personal  knowledge 
that  they  do  receive  50  percent  or  more 
of  their  operating  deficit. 

But.  at  any  rate.  I  thank  the  Senator 
for  yielding,  and  I  do  have  a  statement 
that  I  wish  to  make  regarding  the  amend- 
ment which  is  proposed  by  the  distin- 
guished Senator  from  Maine  and  sup- 
ported by  the  distinguished  Senator  from 
Oklahoma,  the  distinguished  Senator 
from  Texas,  and  others. 

Mr.  President,  I  must  strongly  oppose 
the  amendment  of  my  distinguished  col- 
league from  Maine. 

Let  me  first  explain  what  the  supple- 
mental operating  assistance  provision  in 
this  bill  will  actually  do.  The  specific 
language  of  this  provision  tends  to  be 
overshadowed  by  the  rhetoric  about 
"guaranteed  50-percent  funding."  "in- 
flation." "inefficiency."  and  "open-ended 
commitments." 

Those  are  the  words  that  I  have  heard 
this  morning.  Those  are  the  words  that 
I  have  heard  before.  I  repeat  them. 

Guaranteed  50-percent,  funding,  in- 
flation, inefficiency,  and  open-ended 
commitments,  words  with  which  we  all 
disagree.  I  think  that  all  of  us  here  in  the 
Senate  and  certainly  the  President, 
would  find  these  words  anathema. 

The  additional  operating  subsidy  pro- 
vision would  be  available  for  those  local 
transit  systems,  or  "urbanized  areas," 
as  they  are  called  in  this  legislation, 
which  do  not  receive  50  percent  of  their 
operating  deficits  under  the  section  5 
formula  for  operating  assistance. 

If  I  may  have  the  attention  of  the 
Senator  from  Maine,  as  the  Senator  from 
Maine  recognizes,  what  we  have  tried  to 
do  m  this  legislation  is  to  focus  upon 
those  urbanized  areas,  as  they  are 
called,  which  do  not  receive  50  percent 
of  their  operating  deficits  from  the  ex- 
isting section  5  formula.  That  was  the 
purpose  of  this  provision,  not  inflation, 
not  guaranteed  60 -percent  funding,  not 
inefficiency,  and  certainly  not  open-end- 
ed commitments.  That  was  the  purpose 
of  my  amendment  when  it  was  Intro- 
duced and  that  Is  what  Is  would  do.  In 
order  to  promote  an  equitabfe  distribu- 
tion of  funds,  and  I  am  sure  the  Senator 
from  Maine  understands  the  necessity 
for  equity  in  this  instance,  this  provi- 


sion would  provide  that  the  Secretary 
of  Transportation  shall  use  the  funds 
authorized  in  this  section  to  bring  those 
transit  systems  up  to  either  a  50-per- 
cent level  or  to  one-third  of  total  op- 
erating expenses  In  accordance  with  the 
limit  of  maximum  Federal  participation 
established  to  this  bill,  whichever  is  the 
lower. 

Therefore,  even  if  the  provision  were 
fully  funded,  not  all  cities  would  receive 
full  50-percent  funding,  because  of  the 
cap  of  one-third  of  total  operating  ex- 
penses. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BROOKE.  I  yield. 
Mr.  MUSKIE.  No.  1,  with  respect  to 
the  point  the  Senator  made  earlier,  I,  of 
course,  do  not  quarrel  at  all  with  the  In- 
tent or  motivation  of  this  amendment. 
What  concerns  me  is  its  effect.  I  say  in 
that  connection  that  there  seems  to  be 
general  consensus  that  the  current  law 
did  result  in  inequities.  I  am  not  suffi- 
ciently expert  on  all  of  the  city  trans- 
portation systems  to  comment  in  detail 
on  that,  but  there  was  general  consensus. 
And,  as  I  understand  the  second  tier  of 
funding  for  operating  subsidies,  it  was 
put  together  after  a  long  and  strenu- 
ous effort  on  the  part  of  people  con- 
cerned in  trytag  t©  ameliorate  those  In- 
equities and  deal  with  them. 

The  Senator's  proposal  is  supplemen- 
tary to  that  second  tier  fimding. 

Our  estimates  of  the  costs  are,  first, 
with  respect  to  the  fiscal  year  1979,  the 
resulting  costs  would  exceed  the  budget 
as  it  stands.  Second,  with  respect  to  the 
estimates  of  future  fimding  costs,  those 
estimates  have  not  been  based  upon  the 
assiunption  that  all  cities  support  would 
rise  to  50  percent  of  deficit,  because  you 
do  have  the  one-third  control. 

But  one  of  those  estimates,  the  most 
pessimistic  of  them,  comes  from  UMTA 
itself,  and  amounts  to  $2  billion;  the  CBO 
estimate  is  more  conservative  at  $1  bil- 
lion. No  one  really  knows  for  certain  how 
many  cities  will  rise  to  the  bait  of  100- 
percent  Federal  support  of  higher  defi- 
cits, therefore  of  liigher  wage  settle- 
ments or  of  lower  fares.  But  there  Is 
definitely  an  incentive  for  them  to  move 
in  that  direction. 

Mr.  BROOKE.  Mr.  President,  if  the 
Senator  will  yield,  the  Senator  is  well 
aware  of  the  limitation.  There  is  an  au- 
thorization limitation  m  the  first  year  of 
$127  million,  in  1980  of  $191  million,  ia 
1981  of  $255  million,  and  in  1982  of  $318 
million.  TTiat  is  the  limitation. 

Mr.  MUSKIE.  I  also  understand  the 
pressures  for  meeting  the  eligibility  for 
funding  m  response  to  this  formula.  I 
mean,  I  saw  evidence  of  it  on  the  fioor 
today.  Your  justification  for  the  bill,  in 
part,  rests  upon  the  fact  that  Houston 
now  gets  50  percent  of  its  deficit  sup- 
ported. Well,  that  Is  your  argument  for 
Boston.  I  Imagine  that  a  similar  argu- 
ment will  be  raised  for  every  city  offering 
a  mass  transit  system  anywhere  in  the 
country,  and  I  cannot  believe  those  pres- 
sures will  be  resisted  if  we  establish  this 
policy  of  this  ellgihdlity  formula  hi  this 
bill. 
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Mr.  BROOKE.  Mr.  President,  If  the 
Senator  will  yield,  let  me  assure  the  Sen- 


ator from  Maine  that  cognizant  as  I  am 
of  the  budgetary  problems  which  he  faces 
as  chairman  of  our  Budget  Committee 
and,  as  he  knows,  I  have  supported  him 
in  his  endeavors  to  stay  withm  the 
budget,  that  is  why  the  limitation  was 
placed  in  the  authorization. 

What  the  Senator  is  suggestmg  is  that 
we  may  not  be  able  to  hold  to  that  lim- 
itation.        

Mr.  MUSKIE.  I  just  recognize  from  4 
years  with  the  budget  process  the  kind  of 
pressures  that  generate  future  years' 
spoiding.  The  time  to  apply  the  discipUne 
is  at  the  jwint  where  you  create  the  pres- 
sure-generating policy.  If  it  is  not  the 
Intent  that  this  policy  should  result  in 
the  kind  of  future  year  budget  costs  that 
I  tried  to  project,  then  we  ought  to  have 
a  different  formula.  We  ought  to  have  a 
different  policy.  We  ought  not  to  deliber- 
ately put  in  place  a  policy  that  has  this 
kind  of  pressure-generating  potential, 
and  I  just  think  it  has  that  potential. 

I  have  looked  over  the  pressure  proc- 
ess, which  is  something  of  an  education 
in  a  variety  of  fields.  I  might  say.  Every 
time  I  come  to  the  floor  I  learn  more 
thmgs.  I  am  not  sure  they  are  all  stored 
in  this  inadequate  head,  but  in  any  case, 
I  do  understand  it. 

There  is,  of  course,  wide  diversity  to 
the  circumstances  of  mass  transit  sys- 
tems in  our  cities  across  the  country. 
Differences  are  reflected  to  fare  levels, 
they  are  reflected  to  deflcits,  they  are  re- 
flected to  revenue  responses,  to  the  fare 
box  revenues,  and  so  on.  There  is  great 
diversity,  and  I  understand  the  difficulty 
of  having  to  establish  a  policy  that  ap- 
pUes  to  those  diverse  circumstances. 

But  I  just  think  that  this  proposal  will 
generate  pressure  that  Congress  will  not 
be  able  to  resist,  pressure  to  provide  fimd- 
tog  to  the  levels  that  will  equal,  hope- 
fully, the  conservative  estimate  of  what 
those  levels  might  be,  and  potentially  to 
provide  the  higher  levels  estimated  by 
UMTA,  and  it  is  for  that  reason  that  I 
am  concerned.  All  this  is  to  addition  to 
the  fact  that  the  immediate  effect  of  the 
formula  is  to  breach  the  fiscal  year  1979 
budget  levels. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  BROOKE.  Let  me  assure  my  col- 
league from  Matoe 

Mr.  MUSKIE.  Let  me  emphasize,  too, 
that  the  Senator  has  been  a  supporter  of 
the  budget  process,  so  I  would  not  want 
that  ambiguity  to  be  to  the  Record. 

Mr.  BROOKE.  I  thank  the  Senator. 

I  just  want  to  say  that  being  cognizant 
of  that,  in  an  attempt  to  be  reasonable 
while  at  the  same  time  attempttog  to 
correct  what  I  believe,  and  I  believe  the 
Senator  from  Matoe  has  already  agreed, 
although  he  may  not  understand  the  ex- 
tent to  which  toequities  exist  to  fimdtog 
for  the  various  rapid  transit  systems 
aroimd  the  country,  that  what  we  have 
tried  to  do  to  this  bill  is  to  try  to  correct 
those  toequities  while,  at  the  same  time, 
glvtog  serious  consideration  to  the  budg- 
etary problems  we  knew  could  exist. 
Ilierefore,  the  limitations  are  clearly 
contatoed  to  the  authorization.  I  cer- 
tainly would  be  one  to  resist  the  pres- 
sures, and  I  am  quite  aware  that  pres- 
sures would  build.  I  have  seen  them 
build  around  here,  and  I  know  the  Sena- 


tor fr(Mn  Matoe  sees  them  every  day.  As 
a  matter  of  fact,  almost  every  bill  we 
have  on  the  floor  requires  his  attention 
c(Histantly,  both  in  authorizations  and 
to  appropriations,  to  see  to  it  that  the 
pressures  that  build  to  go  beyond  our 
budget  ceiltogs  are  rejected. 

But  I  just  wanted  to  assure  the  Sena- 
tor that  when  I  hear  such  language,  as 
I  said  befcH-e.  as  "inflation,  toefficiency, 
and  open-ended  commitments,"  that 
that  was  not  the  totent  of  the  proposer 
of  this  amendment  or  my  disttoguished 
chairman,  Senator  Wh-uams,  or  the 
members  of  the  Banktog.  Housing,  and 
Urban  Affairs  Committee  on  which  the 
disttoguished  Senator  from  Maine  once 
served  himself. 

It  is  a  very  serious-mtoded  and  very 
conservative  committee,  as  he  well  knows. 
While  there  was  not  an  overwhelmtog 
vote  to  the  committee  I  must  confess,  at 
least  the  committee  did  vote  on  this  pro- 
vision with  full  knowledge  of  what  its  im- 
pact would  be,  and  I  think  the  decidtog 
factors  were  based  upon  the  toequities 
tliat  presently  exist  to  the  formula. 

There  are  many  cities  which  we  are 
trytog  to  help  here  that  are  c(Hnmitted  to 
mass  transit  and  need  tocreased  mass 
transit.  They  have  already  demonstrated 
their  desire  to  have  a  viable  transit  sys- 
tem by  their  own  expenditures.  So  what 
we  would  be  dotog  here  is  to  correct  an 
toadequate  formula  so  that  it  would  be 
a  formula  which  did  not  short  change 
those  cities  that  want  mass  transit  and 
have  demonstrated  not  only  their  desire 
for  it,  but  their  totention  to  construct 
and  to  operate  mass  transit  systems, 
which  are  so  sorely  needed  to  those  cities. 

I  thank  the  Senator  and  I  would  just 
like  to  proceed  and  get  back  to  another 
subject. 

lliere  is  a  second  limitation  also  pres- 
ent to  the  bill.  Recogniztog  the  budgetary 
constratots  and  the  fact  that  50  percent 
funding  is  actually  a  goal — it  is  a  goal 
and  not  a  mandate — I  want  to  potot  that 
out,  because  I  think  I  heard  language  on 
the  floor  this  momtog  which  would  todi- 
cate  that  some  thought  it  was  a  man- 
date— I  repeat  it  is  not  a  mandate,  it  is 
just  a  goal — the  bill  provides  that  if  ap- 
propriations in  any  given  year  are  insuffi- 
cient to  finance  fully  the  50-percent  pro- 
vision, then  those  cities  which  are  eligible 
for  assistance  imder  this  provision  would 
take  a  pro  rata  reduction  to  supplemental 
assistance. 

I  think  that  is  a  real  safeguard,  and 
that  was  put  to  for  a  specific  and  obvious 
reason. 

As  I  have  stated,  the  50-percent  pro- 
vision, far  from  being  a  fioor,  as  some 
have  claimed — and  I  heard  this  morning 
that  it  was  a  fioor,  and  it  is  not  a  floor — 
it  is  rather  a  goal,  which  would  represent 
the  achievement  of  equity  for  those  eli- 
gible cities  under  the  operating  assistance 
program. 

This  provision  does  i)ot  establish  the 
principle  that  a  city  is  entitled  to  receive 
50-percent  funding  of  its  transit  deficit. 
It  recognizes  the  reality  that  some  cities 
are  currently  receivtog  50-percent  fund- 
tog  and  more  under  the  formula,  and  that 
other  cities,  which  are  constratoed  by  an 
toequitable  populatim  formula  alloca- 
tion, are  not  receiving  their  just  share  of 


f  undtog.  I  think  that  is  a  laudable  pur- 
pose, and  it  is  based  upon  a  material  ex- 
isting fact. 

Hie  city  of  Houston,  as  I  pototed  out, 
receives  50  percent  or  more  imder  the 
present  formula,  and  there  are  other 
cities  which,  because  they  have  an  in- 
equitable formula  allocation,  are  Just  not 
receivtog  their  equitable  share  of  the 
funding.  In  fact,  the  11  cities  which 
would  gato  under  this  provision  repre- 
sent a  majority,  almost  60  percent,  of  the 
transit  ridership  to  the  Nation,  to  the  oi- 
tire  Nation,  and  I  think  that  is  very  sig* 
nificant. 

We  are  talking  about  people,  we  are 
talktog  about  transporting  people  from 
job  to  home  or  wherever  they  need  to  be 
transported,  and  60  percent  of  the  entire 
ridership  m  the  whole  Naticm  would  gain 
under  this  provision  to  these  11  cities. 

Those  three  cities  which  are  cited  as 
major  t>eneficiaries  of  the  provlsicm  are 
New  York,  Boston,  and  San  Trandsco. ' 
They  carry  nearly  50  percent  of  our  Na- 
tion's riders.  Can  you  imagtoe.  Just  three 
cities  whose  transit  systems  carry  nearly 
50  percent  of  our  Nation's  riders? 

Now,  mass  transit  operattog  assistance 
is  not  a  general  revenue-sharing  pro- 
gram. It  was  never  totended  to  be  a  gen- 
eral revenue-sharing  program.  Nor  is  it 
the  same  as  a  community  development 
block  grant  program. 

These  f  imds  are  to  be  targeted  at  those 
local  transit  systems  with  demonstrated 
needs,  those  systems  which  provide  sub- 
stantial transit  service,  to  locaUties 
which  are  willing  to  make  a  real  local 
financial  commitment  to  transit. 

I  somewhat  liken  it  to  the  debate  con- 
cemtog  the  Department  of  Houstog  and 
Urban  Development's  UDAG  program, 
which  we  considered  on  the  floor  earlier 
this  year.  The  program  provides  discre- 
tionary money  which  the  Secretary  of 
HUD  distributes  to  cities  which  have 
developed  specific  programs.  Many  be- 
lieve that  UDAG  should  be  just  another 
revenue-sharing  program,  when  the 
purpose  of  that  bill  was  to  aid  distressed 
cities  wherever  they  may  be  to  the  coun- 
try— cities  that  are  reidly  economically 
distressed  and  are  deteriorattog.  It  is  not 
totended  that  all  cities  be  eligible  for 
that  special  program. 

Some  claim  that,  say,  my  own  home- 
town of  Newton,  Mass.,  which  by  no 
means  could  ever  be  classified  as  a  dis- 
tressed city,  should  share  UDAG  funds 
with,  say,  some  of  the  cities  around  the 
country  tliat  are  really  distressed  such 
as  Detroit,  for  example,  or  Newark,  N J., 
or  Washtogton,  D.C. 

(Mr.  NELSON  assumed  the  Chair.) 

Mr.  BROOKE.  I  say  agato,  under  this 
provision  we  are  not  concerned  with 
all  cities,  we  are  concerned  with  those 
cities  that  need  and  are  committed  to 
and  are  willing  to  make  a  real  financial 
c(»nmitment  to  additional  mass  transit 
services. 

I  am  proud  to  say  that  cities  and 
towns  across  my  own  State  of  BCassa- 
chusetts  have  made  and  conttoue  to  make 
that  kind  of  substantial  commitment  to 
mass  transit.  They  are  aware  of  the 
energy  shortage,  of  the  pollution  and 
congestion  from  just  too  many  automo- 
biles, and  the  need  to  serve  our  low-to- 
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come  families,  our  elderly,  and  our 
handicapped,  who  Just  cannot  be  trans- 
ported from  one  place  to  another. 

In  fact,  among  Massachusetts  mayors 
alone,  this  is  not  looked  upon  as  an  urban 
transit  bill.  It  Is  called  the  Property  Tax 
Relief  Act  of  1978.  And  any  increased 
funds  received  by  the  Massachusetts  Bay 
Transportation  Authority  would  be  used 
to  reduce  the  share  paid  by  property 
taxes  in  all  the  cities  and  towns  in  the 
MBTA  area.  The  tax-rate  savings  would 
be  substantial — at  least  $10  in  Boston, 
Revere,  and  SomervlUe,  with  simUar  sub- 
stantial savings  in  at  least  six  other  Bos- 
ton area  communities.  I  would  hope  that 
other  localities  which  have  tax  funds 
specifically  committed  to  transit  would 
propose  similar  savings  for  their  locali- 
ties under  this  program.  As  the  mayor  of 
Oakland,  Calif.,  has  written  in  support 
at  this  provision: 

Tbe  communltlea  of  the  San  Francisco- 
0«Lklaii<l  iirbanized  area  have  made  a  sub- 
stantial commitment  to  transit.  OaUand  tax- 
payers support  their  respective  shares  of 
both  the  Bay  Area  Rapid  Transit  District  and 
the  Alameda-Contra  Costa  Transit  District. 
The  supplemental  operating  provision  will 
provide  funds  that  will  bring  the  percentage 
of  Federal  contribution  closer  to  the  60-per- 
cent level  of  net  operating  expenses  which 
is  provided  in  other  areas  of  the  country. 

In  fact,  it  is  not  just  the  older,  devel- 
oped transit  systems  which  gain  under 
this  provision.  The  Washington,  D.C.- 
Maryland-Virginia Metro  system,  the 
Atlanta  MARTA  system,  Denver,  Port- 
land, and  Seattle  are  all  expending  large 
sums  of  money  to  develop  and  expand 
their  transit  systems  and  would  all  bene- 
fit under  the  supplemental  assistance 
program. 

It  is  an  unfortunate  fact  of  life  that 
transit  systems  do  run  operating  deficits. 
And  it  is  also  true  that  transit  systems 
which  are  developing,  expanding,  up- 
grading, or  purchasing  new  equipment 
are  likely  to  face  more  substantial 
deficits.  New  systems,  in  particular,  are 
likely  to  keep  fares  low  in  order  to  attract 
transit  ridership. 

We  have  seen  that  happen  here  in  the 
District  of  Columbia,  when  the  Metro 
first  opened.  It  was  a  question  of  getting 
people  to  get  out  of  their  cars  and  into 
rapid  transit,  learning  how  to  use  it, 
rather  than  clogging  up  downtown 
Washlngt(»i  by  creating  traffic  Jams, 
which  we  have  enough  of  with  the  tour- 
ist business  in  the  city.  And  this  happens 
not  only  in  Washington,  but  In  aU  the 
major  cities  of  the  country. 

I  believe  that  it  would  be  a  cruel  de- 
ception for  the  Federal  Government  to 
provide  substantial  assistance  to  locali- 
ties to  build  new  transit  systems  and  to 
upgrade  and  expand  existing  systems 
and  then  not  provide  adequate  funding 
so  that  these  systems  may  operate. 

In  other  words,  you  let  them  build 
the  system,  and  what  can  you  do  when 
the  system  does  not  have  sufficient  op- 


erating fimds.  You  just  cannot  price  this 
service  out  of  the  market.  People  are 
paying  so  much  now  to  ride  rapid  transit 
systems  that  thty  just  cannot  afford 
increase  fares  in  many  cities.  If  it  is  not 
more  economical  for  them  to  ride  the 
transit  system  than  it  is  for  them  to  come 
into  town  with  an  automobile,  and  pay 
a  high  parking  lot  fee,  then  people  will 
not  use  transit.  And  most  cities  today  do 
not  even  have  parking  lots  to  ade- 
quately take  care  of  people  who  come  in 
with  their  cars,  and  then  they  just  park 
illegally.  It  is  getting  so  now  you  can- 
not even  find  an  illegal  place  to  park 
any  more  in  many  cities  of  this  Nation; 
so  that  they  really  have  a  very  serious 
transit  problem  on  their  hands. 

There  is  one  final  point  which  I  would 
like  to  address.  I  know  the  strong  feelings 
of  the  administration  in  opposition  to  my 
provision.  I  know  the  strong  feelings  of 
the  distinguished  chairman  of  the  Budg- 
et Committee,  not  on  the  issues  I  am 
talking  about,  because  I  think  he  agrees 
with  me  on  the  issues  I  have  raised.  He 
is  only  talking  from  his  position  as  chair- 
man of  the  Budget  Committee,  and  I 
understand  that  and  respect  that  posi- 
tion, and  I  feel  the  same  with  respect 
to  the  Senator  from  Oklahoma  (Mr. 
Bellhon)  . 

So  I  shall  not  prolong  this  debate.  I 
do  want  to  call  for  the  yeas  and  nays, 
after  my  distinguished  chairman  (Mr. 
Williams)  has  an  opportunity  to  talk. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BROOKE.  Yes,  I  yield  to  my  friend 
from  New  York. 

Mr.  JAVITS.  I  just  wish  to  record  my- 
self as  being  for  the  Brooke  formula,  for 
one  critical  reason.  It  is  the  best  way  in 
which  fair  weight  can  be  given  to  transit 
ridership  those  who  are  saving  gasoline 
and  energy  for  the  country.  Failure  to 
give  weight  to  that  item  has  resulted  in 
very  serious  disadvantages  to  the  major 
urban  mass  transit  systems  in  the  coun- 
try. Three  of  these.  New  York,  Boston, 
and  San  Francisco,  have  50  percent  of 
the  transit  riders  in  the  country.  New 
York  alone  tias  about  30  percent  and  yet 
receives  only  about  11  percent  of  Fed- 
eral financial  assistance.  Cities  over  1 
million  receive  from  the  Federal  Govern- 
ment approximately  6  cents  per  rider. 
By  contrast,  cities  between  50,000  and 
200,000  receive  about  25  cents  per  rider. 
Finally,  as  to  the  regulator— the  fact 
that  this  will  be  handled  temperately— 
municipalities  have  to  come  up  with  the 
other  50  percent  of  the  operating  deficit. 
I  can  assure  you  that  in  New  York,  that 
is  an  absolutely  rigorous  regulator.  So 
I  shall  support  Senator  Brooke's  posi- 
tion. 

Mr.  BROOKE.  1  thank  my  colleague 
from  New  York.  I  have  always  said 
whenever  you  have  problems  in  any  city 
of  this  country,  you  can  find  them  multi- 
plied in  the  city  of  New  York. 
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I  Icnow  we  have  problems  in  transit, 
and  this  is  a  probleon  we  will  have  to 
address.  These  three  cities  that  I  men- 
tioned. New  York,  Boston,  and  San  Fran- 
cisco, actually  carry  60  percent  of  the 
Nation's  ridership. 

But  rather  than  belabor  this  debate, 
since  we  have  had  a  very  spirited  debate, 
the  chairman  and  the  ranking  Republi- 
can member  of  the  Budget  Committee, 
primarily,  for  budget  reasons  as  I  un- 
derstand it,  not  that  they  are  against 
rapid  transit  systems,  have  made  their 
positions  Imown.  I  see  that  our  colleague 
on  the  Banking,  Housing,  and  Urban  Af- 
fairs Committee,  the  distinguished  for- 
mer mayor  of  the  city  of  Indianapolis, 
and  now  a  very  distinguished  member 
of  our  committee,  is  here  to  support  this 
amendment.  I  believe  that  he  would  simi- 
larly raise  the  fiscal  problems — none  of 
my  colleagues,  I  think,  are  against  mass 
transit.  And  they  recognize  that  at  some- 
time in  the  near  future  we  have  to  de- 
velop a  formula  which  is  more  equitable 
than  the  formula  which  exists  at  the 
present  time. 

The  final  point  I  should  like  to  stress 
before  yielding  to  the  chairman  of  the 
committee  is  whether  this  provision  pro- 
motes inefficiency  and  inflation  in  the 
operating  assistance  program,  as  some 
critics  have  stated.  As  I  have  said,  the 
cities  eligible  for  this  provision  are  sub- 
ject to  two  caps:  One,  50  percent  of  the 
operating  deficit,  which  would  mandate 
a  50 -percent  local  share — localities  would 
have  to  come  up  with  a  50-percent 
matching  share —  and  one-third  of  total 
operating  expenses.  Those  cities  eligible 
for  supplemental  assistance  are  the  only 
cities  which  must  operate  imder  both 
of  these  caps. 

Under  the  existing  formula,  that  does 
not  exist.  But  under  this  formula,  they 
would  have  to  operate  under  both  of 
those  caps. 

I  believe  that  these  two  requirements 
constitute  the  most  significant  con- 
straints against  Inflationary  increases  in 
the  bill.  Those  are  pretty  severe  con- 
straints, when  you  have  to  come  up  with 
50-percent  local  money.  No.  1,  and  you 
are  constrained  by  a  one-third  cap  on 
operatmg  expenses. 

On  the  other  hand,  this  bill  eliminates 
the  existing  cap  of  50 -percent  funding 
of  operating  deficits  by  the  Federal  Gov- 
ernment and  substitutes  the  "one-third 
of  operating  expense"  maximum  of  Fed- 
eral participation.  I  have  yet  to  hear  any 
complaint  about  the  inequity  and  in- 
flationary incentive  of  providing  in- 
creased operating  funds  for  those  cities 
currently  receiving  50-percent  funding 
under  the  formula. 

I  never  hear  that.  It  is  very  strange, 
for  those  cities  without  the  cap,  there  Is 
no  complaint  at  all. 

Rather,  the  administration  and  my 
colleagues  who  support  the  amendment 
of  the  distinguished  Senator  from  Maine 
target  their  attack-^  am  not  talking 
about  the  Senator  from  Maine.  I  am 
talking   about   others— at   those    cities 
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which  have  been  unfairly  treated  imder 
the  existing  formula  and  which  are  try- 
ing to  "catch  up"  to  those  cities  which  are 
unfairly  rewarded  by  the  operation  of 
the  formula. 

That  is  my  charge.  These  cities  are 
being  rewarded  and  they  are  being  re- 
warded unfairly,  because  they  are  really 
not  even  committed  to  mass  transit.  Yet 
they  are  getting  the  benefits  without  the 
Uabilities  or  without  the  commitment, 
so  to  speak.  The  proponents  of  this 
amendment  have  certainly  set  a  selective 
standard  of  fiscal  responslbihty. 

May  I  add  that  once  those  cities  eli- 
gible for  supplemental  operating  assist- 
ance receive  50  percent  of  their  operating 
deficits,  they  would  have  to  provide  one- 
half  of  any  increase  hi  operating  ex- 
penses in  order  to  receive  increased  Fed- 
eral assistance.  That  would  be  likely  to 
require  increases  in  State  or  local  taxes- 
such  as  property  taxes— which,  as  we  all 
know,  will  be  very  difficult  for  local  of- 
ficials to  propose.  Requiring  an  increase 
m  State  and  local  tax  dollars  is  a  most 
effective  dismcentive  to  increasing  local 
operating  deficits. 

I  do  not  think  you  will  find  many 
mayors  out  there  now  or  many  city  coun- 
cilors out  there  now  who  are  prepared 
to  increase  property  taxes.  They  have 
heard  of  proposition  13.  They  have  read 
about  it.  They  know  about  it.  For  them  to 
mcrease  taxes,  you  can  bet  your  bottom 
dollar  they  will  do  so  only  under  the 
closest  scrutiny  and  only  for  the  best 
and  most  compelling  reasons;  namely 
the  necessity  to  have  a  viable  mass  tran- 
sit system. 

Mr.  President,  I  beheve  that  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  has  developed  a  legislative  pack- 
age which  would  provide  a  strong  and 
equitable  Federal  commitment  to  urban 
mass  transit.  The  amendment  of  my  dis- 
tinguished colleague  from  Maine  severely 
distorts  the  equity  and  balance  which 
the  biU  sought  to  achieve  in  the  area  of 
operating  assistance. 

It  is  the  cost  of  operating  transit  sys- 
tems which  stands  as  the  most  severe 
impediment  to  the  development  and  ex- ' 
pansion  of  public  transportation  services 
in  our  urban  areas.  These  costs  repre- 
sent a  significant  portion  of  State  and 
local  budgets.  At  the  same  time,  all  local 
tax  sources— not  just  the  property  tax- 
are  under  great  pressures  today  I  do 
not  believe  that  it  is  a  wise  Federal  re- 
sponse to  cut  back  an  important  Fed- 
eral program  in  an  area  of  critical  na- 
tional interest  which  could  reduce  the 
burden  placed  on  local  tax  sources. 

I  am  aware  that  the  Carter  adminis- 
tration strongly  supports  the  amend- 
ment of  my  distinguished  coUeague  from 
Maine,  it  is  impossible  to  understand 
how  this  administration  can  argue  for 
a  rational  effort  to  address  the  prob- 
lems of  the  scarcity  and  cost  of  energy 
and  not  recognize  the  critical  role  of 
mass  transit  in  reducing  energy  con- 
sumption. 

We  talk  about  new  sources  of  energy 
We  talk  about  capturing  the  wind  and 
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the  waves  and  the  Sun.  But  the  best  and 
sole  source  of  energy  is  conservation. 
Conservation  is  one  of  the  best  sources 
of  energy  we  have.  If  you  do  not  use  it  if 
you  conserve  it,  you  do  not  need  to  have 
any  more.  The  more  you  can  cut  back 
the  less  you  wiU  have  to  find;  there  is  no 
question  about  that.  Certainly,  mass 
transit  is  one  of  the  most  important  steps 
that  we  can  take  for  conservation  of 
energy  in  this  country.  I  thmk  everyone 
recognizes  that. 

If  we  could  get  more  people  out  of  the 
gas-guzzling  automobUes  and  into  mass 
transit,  you  have  no  idea  what  we  can  do 
so  far  as  solvhig  our  national  energy 
problems  is  concerned.  I  think  that  this 
program  we  are  recommending  here 
today  is  one  that  will  do  it.  I  just  cannot 
understand  how  this  is  not  understood 
downtown.  ^^ 

I  beheve  that  this  administration  has 
sent  a  clear  message  to  the  cities  of  Bos- 
ton San  Francisco,  Atlanta,  Denver 
Portland,  SeatUe,  and  other  cities  which 
are  planning  major  mvestments  in 
transit  m  the  future.  They  are  saying 
that  the  Federal  Government  is  not  pre- 
pared to  make  a  definite  and  long-term 
commitment  to  the  operation  of  mass 
transit  in  this  country. 

Therefore,  Mr.  President,  though  I 
know  what  the  opposition  is,  I  still,  in 
good  conscience  strongly  urge  my  col- 
leagues to  reject  Uiis  amendment  and  to 
let  our  cities  know  that  the  Federal  Gov- 
ernment is  prepared  to  act  as  a  full  part- 
ner in  the  most  critical  area  of  public 
transportation.  f-u^w- 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Massachusetts  has  done  a 
most  able  job  of  describing  his  amend- 
ment that  is  in  the  bill,  that  the  amend- 
ment of  the  Senator  from  Maine  would 
strike  from  the  biU.  Therefore,  I  am  not 
going  to  take  a  great  deal  of  time  in  stat- 
ing here  that  I  supported  the  Brooke 
amendment  in  the  committee  and  sup- 
port it  here  on  the  fioor.  I  think  it  might 
be  useful  to  take  just  a  moment,  however 
to  think  through  some  of  the  problems' 
we  have  when  we  are  developing  the  dis- 
tribution of  funds  under  a  formula  I 
thmk  this  is  one  of  the  toughest  problems 
we  have  here  in  the  Senate:  to  find  equity 
as  we  direct  the  funds  to  the  designed 
need  that  we  have  legislated  for. 

We  see  this  in  many  areas. 

Now,  in  transportation,  we  had  a  na- 
tional program  of  urban  mass  transpor- 
tation in  the  area  of  capital  fronts 
for  10  years  before  we  developed  any 
program  of  support  to  the  urban  areas 
for  the  expenses,  the  operating  costs,  of 
running  their  systems. 

Of  course,  within  that  period,  the  pro- 
gram was  broadened  in  many  ways  and 
we  tried  to  reach  the  small  urban  and 
rural  areas.  It  took  us  10  years  to  real- 
ize the  necessity  and,  then  implement 
what  we  realized  the  necessity  of— a  con- 
tribution to  the  costs  of  operations. 

We  knew  this  was  necessary.  We  could 
see  the  declme  and  abandonment  of 
transit  systems  even  while  we  were  pre- 
pared to  make  contribution  for  capital 
purposes. 
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o«^K^  "I^f  *°  ^^^  °M  systems  ahve 
and  help  defray  the  operating  expenses. 
the  Congress  put  in  Uie  operating  assist- 
ance in  1974.  ^^  «««»»k- 

Now.  in  the  original  formula  so 
that  It  would  have  a  national  reach 
we  restored  to  the  simplest  approach* 
We  used  population  and  population  den- 
sity factors.  For  practical  reasons  this 
was  and  approach  which  we  are  all 
familiar  with. 

That  population-populatirai  density 
approach,  however,  did  not  reflect  ef- 
fort, and  the  intensity  of  transit  oper- 
ations, in  many  of  our  areas. 

Transit  intensity  was  not  reflected  In 
that  formula.  That  is  why  we  had  these 
dispanUes  in  communities  that  could  get 
50  percent  of  their  operating  deficits  out 
of  section  5.  That  is  wtiy  those  highly 
mtense  transit  areas.  New  York,  Boston. 
Atlanta,  and  many  others,  were  way 
short  of  that  percentage  of  their  oper- 
ating deficit — way  short. 

This  year  with  this  biU  we  have  im- 
proved the  formula  distribution  and  we 
get  a  lot  closer  to  a  reaUstic  reflectiwi 
of  transit  operations  witWn  the  various 
areas. 

But,  even  with  that,  there  was  not 
that  fine  tailoring  of  this  legislation  to 
aU  of  the  urban  areas  that  are  making 
a  significant  effort.  This  amendment  of 
the  Senator  from  Massachusetts  is  in 
response  to  that. 

We  know  the  areas  that  clearly  would 
be  reached  by  the  Brooke  amendment 
are  those  areas  that  have  done  a  sig- 
niflcant  amount  of  work  in  the  last  few 
years  to  expand,  improve,  modernize 
and  to  generaUy  make  transit  all  that 
it  can  be  within  those  areas 

Take  Atianta.  I  believe  that  is  one  of 
the  areas  that  has  expanded  so  greatly 
to  improve  its  mass  transportation  pub- 
Uc  transportation  systems  and  would 
receive  money  under  the  Brooke  amend- 
ment. There  are  others,  too. 

Again,  it  comes  down  to  the  everlast- 
ing search  for  the  equity  in  the  situation 
tile  Brooke  amendment  represents,  and 
I  support  it  and  hope  it  will  stay  in  the 
bill. 

Cb^ii    **^'^^*^AUM    addressed    the 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Ohio. 

Mr.  METCENBAUM.  Mr.  President  I 
rise  to  support  the  Senator  from  Maine 
m  an  effort  to  delete  this  amendment  I 
do  so  in  spite  of  the  fact  that  I  know 
ttisx  If  the  amendment  remained  in  the 
bill  It  would  be  good  for  the  community 
m  which  I  Uve— aeveland.  I  am  told  it 
woidd  mean  $20  miUion  extra  in  the 
next  4  years. 

♦wf^J^/®"^  difficult  for  any  Member  of 
this  body  to  stand  up  and  oppose  legisla- 
tion that  helps  his  own  community.  But 
I  do  so  because  I  am  concerned  about  the 
manner  in  which  the  Regional  Transit 
Authority  in  Cleveland  has  been  expend- 
ing their  funds.  ^^ 
I  am  concerned  when  I  read  about 
their  liiring  practically  every  executive 
who  has  worked  for  them  in  recent 
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yean  on  a  consultant  basis  and  paying 
tliem  tremendously  high  fees,  the  pur- 
poses for  which  are  not  easily  explained. 

I  am  concerned  when  I  read  about  the 
Regional  Transit  Authority  In  my  own 
communis  soidlng  people  to  various 
coDfeiences.  or  making  other  kinds  of 
expenditures,  and  then  responding  and 
■aytaig.  "Well,  the  Federal  Ooverment 
will  pay  80  percent  of  It." 

I  believe  In  fiscal  responsibility, 
whether  or  not  It  Is  the  Federal  Govern- 
ment's mmiey,  or  whether  It  Is  the  State 
government  or  the  Regional  Transit  Au- 
thority, or  any  other  partlcxilar  body. 

I  have  not  seen  that  kind  of  fiscal  re- 
sponsibility on  the  part  of  the  Regional 
Transit  Authority  In  the  largest  caca- 
munl^  In  Ohio.  I  have  not  seen  them 
using  competitive  bidding,  at  times  when 
they  should  have  been  using  competitive 
bidding,  but,  rather,  negotiating  con- 
tracts that  I  questioned  their  negotiat- 
ing, and  saying  that  it  Is  In  the  com- 
mimlty's  best  Interest. 

So,  although  I  know  that  it  Is  difficult 
to  oppose  a  proposal  that  Is  going  to  help 
one's  own  community,  because  I  do  live 
in  a  suburb  of  the  Cleveland  area  and 
the  RTA  does  serve  my  community,  I 
believe  that  this  is  my  way  of  saying  to 
the  RTA:  "Look,  It's  time  for  you  to  take 
stock  In  yourself.  There  Just  is  not  an 
unlimited  amount  of  money  available 
to  you  at  the  Federal  level,  and  some- 
where along  the  line  you  ought  to  start 
to  economize:  you  ought  to  look  at  the 
salaries  paid  to  your  executives  because 
they  are  very  high,  indeed." 

But  no,  they  say  that  the  Federal  Oov- 
emment  is  going  to  pay  80  percent  of  it 
and  they  do  not  have  to  give  that  kind 
of  concern. 

I  am  concened  about  lower  fares  for 
the  people  who  ride  the  RTA  in  Cleve- 
land. I  would  hope  these  moneys  would 
cause  those  lower  fares  to  result.  But  I 
also  feel  that  maybe  we  have  to  say  to 
an  executive  body  such  as  this:  "Quit 
thinking  that  the  Federal  Oovemment 
has  an  unlimited  amount  of  money 
available  to  you." 

This  is  an  instance  In  which  I  think 
we  ought  to  send  a  message  to  some  of 
the  transit  systems  around  the  country, 
because  I  do  not  believe  that  Cleveland 
Is  alone  in  the  wasteful  expendlt\u«  of 
funds.  I  believe  that  they  are  typical  of 
many  other  transit  authorities  through- 
out the  country,  because  one  of  the  an- 
swers has  been,  "Well,  we're  only  paying 
the  same  amoimt  of  money  that  Is  being 
paid  In  other  parts  of  the  Nation." 

I  believe  the  people  ought  to  be  paid 
well,  but  I  think  those  salaries  ought  to 
be  comparable  to  other  people  In  indus- 
try and  In  the  governmental  service. 

Therefixe,  I  rise  to  support  the  Sen- 
ator from  IiCalne  in  his  effort  to  delete 
the  amendment  of  the  Senator  from 
Massachusetts  In  this  area. 

Mr.  BROOKE.  WiU  the  Senator  yield? 

Mr.  METZENBAUM.  I  certainly  will. 

Mr.  BROOKE.  I  certainly  admire  and 
respect  the  Senator's  courage  In  what  he 
has  said.  If  he  has  that  kind  of  situa- 
tion existing  in  his  city,  and  I  regret  to 


find  that  he  does,  then  I  think  he  Is 
certainly  within  his  right  to  do  every- 
thing he  can  to  alleviate  that  condition. 

However,  I  want  to  point  out  to  the 
Senator  when  he  talks  about  80-percent 
funding,  that  refers  to  capital  assistance. 
When  a  city  wants  to  construct  a  rapid 
transit  system,  they  are  eligible  for  80 
percent. 

But  this  amendment  does  not  direct 
itself  at  all  to  that  80-percent  funding. 
I  just  wanted  the  Senator  to  be  sure.  We 
are  here  talking  about  operating  ex- 
penditures, and  that  alone. 

Cleveland  gets  less  than  50  percent  of 
Its  operating  c:Q>enses.  It  gets  about  25 
percent,  which  Is  considerably  less  than 
other  cities.  The  reason  is  that  the  sec- 
tion 5  formula,  under  which  we  are 
working,  is  an  inequitable  formula. 

I  know  the  Senator  was  not  here  dur- 
ing the  debate,  but  the  point  I  was  try- 
ing to  make — and  the  Senator  has  every 
right  to  support  the  amendment  of  the 
Senator  from  Maine  to  delete  this  from 
the  bill — ^Is  that  all  the  committee  tried 
to  do  in  adopting  this  provision  was  to 
bring  equity  Into  this  whole  question 
of  operating  droits.  It  established  two 
caps:  a  50-percent  cap  and  a  one-third 
cap  for  operating  expenses.  It  also  would 
require  a  matching  local  50  percent.  The 
cities  would  have  to  come  up  with  50 
percent  themselves,  and  it  would  have  to 
be  cities,  obviously  that  were  committed 
to  the  program  and  that  really  were 
suffering. 

Cleveland  may  have  a  unique  prob- 
lem. Cleveland  has  had  several  unique 
problems,  as  I  have  been  reading  recent- 
ly, and  I  sympathize  with  that  city. 

I  assure  the  Senator  that  this  has 
nothing  to  do  with  the  80  percent.  If 
they  have  been  misusing  that,  if  they 
have  been  hiring  consultants  they  do 
not  need,  that  should  be  corrected, 
not  only  in  Cleveland  but  also  anywhere 
we  find  it.  We  cannot  waste  Federal  tax- 
payers' dollars  or  local  taxpayers'  dollars. 
If  they  are  getting  25  percent  under  the 
existing  formula,  most  of  the  money  they 
are  wasting,  as  the  Senator  from  Ohio 
has  said,  is  coming  out  of  the  local 
taxpayers'  property  taxes,  I  would  as- 
sume, rather  than  from  the  Federal  Oov- 
emment, because  they  are  not  getting  it 
from  the  Federal  Government.  I  think 
that  should  be  brought  to  the  attention 
of  the  Governor  and  the  officials  in  the 
city  of  Cleveland. 

But  that  is  not  my  concern.  My  con- 
cern is  merely  to  point  out  to  the  Senator 
that  we  are  not  concerned  here  with 
capital;  we  are  concerned  with  operating 
deficits  and  an  attempt  to  bring  some 
equity  into  a  situation  which  is  inequita- 
ble at  this  time  and  has  been  inequita- 
ble— namely,  the  section  5  formula.  This 
amendment  would  try  to  do  exactly  that 
and  would  do  exactly  that,  even  though, 
as  the  Senator  from  Maine  pointed  out, 
it  could  potentially  have  some  budgetary 
problems. 

Mr.  METZENBAUM.  I  appreciate  the 
clarification  of  the  Senator  from  Massa- 
chusetts, and  I  do  not  take  issue  with 
him. 


The  80  percent  t  mentioned  was  the 
quotation  I  used  from  the  newspapers. 
I  think  they  were  somehow  charged  In 
as  capital  expenditures,  to  go  to  conven- 
tions and  things  of  that  kind,  and  to  hire 
consultants.  One  way  or  the  other,  it 
comes  out  the  same  way. 

I  agree  with  the  Senator  from  Massa- 
chusetts that  the  present  formula  is  in- 
equitable, and  I  share  his  concern  about 
changing  that  formula.  I  am  not  certain 
that  this  is  the  manner  in  which  to  do  it, 
but  I  feel  that  the  formula  should  be 
changed,  because  I  think  my  community 
is  shortchanged.  I  am  not  certain  that 
I  am  prepared  to  support  changing  it  in 
this  manner,  but  I  hope  that  along  the 
way  we  can  make  that  change. 

Mr.  President,  I  ask  unanimous  con- 
sent that  during  the  consideration  of 
this  bill,  Mr.  Tom  Hall,  of  my  staff,  have 
the  privilege  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  MUSKIE.  There  are  other  points  I 
would  like  to  make  in  response  to  the 
Senator  from  Massachusetts  and  the 
Senator  from  New  Jersey,  along  with  the 
comment  that  the  Senator  from  Ohio 
made,  and  to  emphasize  what  was  said 
earlier  in  the  debate. 

Independent  of  the  Brooke  amend- 
ment, the  pending  bill  does  undertake  to 
reform  the  formula.  For  example,  with 
respect  to  the  additional  amoimts  pro- 
vided, independent  of  the  Brooke 
formula,  the  city  of  Cleveland  will  get 
an  increase  of  72  percent  over  current 
law  for  its  operating  costs.  It  Is  one  of 
the  highest.  Boston  gets  an  increase  of 
118  percent.  San  Francisco,  another  city 
mentioned  by  Senator  Brooke,  will  get 
an  increase  of  98  percent.  Philadelphia 
gets  an  increase  of  131  percent.  Chicago 
gets  an  Increase  of  94  percent  and  Cleve- . 
land  72  percent,  and  all  others  are  imder 
that. 

Those  changes  are  a  reflection  of  the 
change  in  the  formula  that  is  in  the  bill 
if  the  Brooke  amendment  is  stricken 
out  of  the  bill.  So  Cleveland  will  get  some 
relief.  I  thought  the  Senator  would  like 
to  know  that. 

Mr.  METZENBAUM.  I  appreciate  the 
statement  of  the  Senator  from  Maine. 

I  know  that  Cleveland  will  gain  from 
it.  I  think  we  need  that  assistance.  But  I 
thought  I  should  address  myself  to  some 
of  these  practices  that  have  concerned 
me  over  a  period  of  months. 

Mr.  MUSKIE.  I  appreciate  that  com- 
ment, because  it  is  a  point  that  needs  to 
be  made  with  respect  to  the  Brooke 
amendment  and  with  respect  to  the 
widely  varying  circumstances  In  which 
the  mass  transit  systems  of  many  cities 
find  themselves. 

I  have  before  me  a  table  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 
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Urbanized  area:  Year 


Operating 

ratio  > 

(percent) 


Operating 

Revenue  per 

passenger 

(cents) 


Operating 

deficit  per 

passenger 

(cents) 


Operating 

cost  per 

passenger 

(cmts) 


Nation:: 

Calendaryear ._ 59.9 

Calendar  year ^  54.0 

Calendaryear 53.7 

Calendai  year 53.0 

4-yr  average 54.9 

Boston : 

Fiscal  year  1974 30.6 

Fiscal  year  1975 28.8 

Fiscal  year  1976 28.5 

Fiscal  year  1977 25.4 

4-yr  average 28.0 

Chicago: 

Fiscal  year  1974 78.9 

Fircal  year  1975 69.7 

Fiscal  year  1976 66.3 

Fiscal  year  1977 63.5 

4-yr  average 69.0 


34.6 
35.5 
38.1 
39.8 


23.2 
30.2 
32.8 
35.4 


57.8 
65.7 
70.9 
75.2 


37.0 


30.4 


67.4 


35.7 
36.7 
38.2 
40.2 


81.0 
90.8 
96.2 
118.0 


116.7 
127.5 
134.4 
158.2 


37.8 


96.9 


133.7 


58.0 
40.3 
40.0 
39.4 


15.5 
17.5 
20.3 
22.6 


73.5 
57.8 
60.3 
62.0 


Urbanized  area:  Year 


Operating 

ratio' 

(percent) 


Operating 

Revenue  per 

passenger 

(cwits) 


Op«ritiiig 
dcftcitper 


Opintiai 
coatpw 


(cauls) 


New  York: 

Fiscal  year  1974 57  2 

Fiscal  year  1975 (3^9 

Fiscal  year  1976 S5  3 

Fiscal  year  1977 51.1 

4-yraverj|C 58.5 

Pbiladelphia: 

Fiscal  year  1974 60  6 

Fiscal  year  1975 555 

Fiscal  year  1976 34'6 

Fiscal  year  1977 1  na 

3-yr  avenge 48.9 


43.9 

47.0 
4S.0 
55.1 


21.4 
26.5 

31.7 
S2.7 


6S.) 

73.  S 

IS.7 

107.  • 


48.3 


34.2 


•2.$ 


4t7 

37.8 

37.3 

NA 


27.8 

30.2 

70.4 

NA 


TOlS 

S7.e 

107.7 
NA 


39.5 


41.3 


■.I 


43.2 


19.4 


62.6 


■  Operating  revenue/operating  expenses. 

'American  Public  Transit  Association.  Transit  Fact  Book,  1977-78  Edition.  1978. 

'  Not  available. 


Mr.  MUSKIE.  Mr.  President,  the  table 
shows  the  relationship  between  operating 
revenues  and  operating  expenses  as  well 
as  operating  deficits  in  Boston,  Chicago, 
New  York,  Philadelphia,  and  in  the  Na- 
tion as  a  whole.  This  table  reflects  widely 
varying  differences  in  these  particular 
measures  of  the  health  and  operating 
policies  of  these  large  mass  transit  sys- 
tems. 

For  example,  in  the  Nation  as  a  whole, 
revenues  over  a  4-year  period  are  55  per- 
cent of  operating  expenses,  lliat  means 
that  operating  revenues  are  running 
about  one-half  of  operating  expenses  in 
the  Nation  as  a  whole. 

However,  in  Boston,  for  example,  op- 
erating revenues  are  only  28  percent  of 
operating  expense  levels.  In  Chicago, 
they  were  69  percent  of  operating  ex- 
penses; in  New  York,  58  percent;  in 
Philadelphia,  about  50  percent. 

So  there  is  a  difference.  Those  differ- 
ences reflect  the  effectiveness  of  manage- 
ment. They  reflect  possibilities  of  waste." 
They  reflect  differences  in  wage  scales 
and  wage  policies,  differences  in  pres- 
sures to  control  costs. 

There  are  many  stories  I  could  put  in 
the  record,  if  I  were  aiming  my  remarks 
at  particular  cities,  of  poor  management 
and  wasteful  management  in  our  mass 
transit  systems.  All  I  am  trying  to  focus 
on  Is  not  a  catalog  of  mistakes  or 
shortcomings  by  management  of  our 
mass  transit  systems  but  instead  the  in- 
centives in  the  proposed  policy  with  re- 
spect to  wasteful  and  inefficient  manage- 
ment. 

I  understand  that  about  75  percent  of 
transit  operating  expenses  represents 
wages.  If  the  formula  written  into  the 
bill  by  the  Brooke  amendment  makes  it 
possible  to  increase  operating  expenses 
by  increasing  wages  entirely  at  Federal 
expense,  the  Senator  understands,  I 
think,  what  kind  of  pressures  there  wUl 
be  for  higher  wage  settlements  because 
Uncle  Sam  will  pick  up  the  entire  tab. 

Mr.  President,  in  the  course  of  the  de- 
bate, the  distinguished  Senator  from 
Massachusetts  has  identified  three  cities 


.r!'™.  .f*'''*  *•**  data  probably  represent  the  most  complete  information  aviiUlite.  the  renitti 
are  not  always  comparable  from  year  to  year  or  from  urbanized  area  to  another.  ^^ 

.  Source:  Calculations  by  Congressional  Budget  Office  usini  unpuMistied  survey  data 
by  UMTA  for  individual  urbanized  areas  and  by  APIA  for  the  nation  as  a  wtwte/ 


particularly  as  cities  that  would  be 
treated  inequitably  under  the  present 
formula — Boston,  New  York,  and  San 
Francisco.  Under  the  committee  bill, 
without  the  Brooke  amendment,  BosUm, 
one  of  those  three  cities,  would  get  in- 
creased apportionments  for  operating 
expenses  of  118  percent— without  the 
Brooke  amendment. 

New  York  would  get  an  increase  of  92 
percent  without  the  Brooke  amendment. 
San  Francisco  would  get  an  increase  of 
98  percent  without  the  Brooke  amend- 
ment. Only  a  few  other  cities  get  In- 
creases above  50  percent. 

So  that  the  biilk  of  the  assistance  for 
operating  expenses  provided  by  the  com- 
mittee bill,  without  the  Brooke  amend- 
ment, goes  to  the  three  cities  which  the 
Senator  from  Massachusetts  has  identi- 
fied as  three  of  the  situations  represent- 
ing inequities  imder  current  law.  So,  ob- 
viously, without  the  Brooke  amendment, 
the  committee  has  gone  a  long  way  to 
correct  the  inequities  represented  in  cur- 
rent policy. 

The  second  point  I  should  like  to  make 
with  respect  to  the  observations  of  the 
Senator  from  Massachusetts  is  this:  He 
says  he  is  not  setting  a  policy  of  50  per- 
cent, or  33  percent  if  the  cost  measure 
is  controlling.  But  it  is  striking  to  me 
that  he  said  his  proposal  originated  out 
of  the  fact  that  in  some  cities,  the  Fed- 
eral Government  was  coverinjg  50  per- 
cent of  the  deficit.  Obviously,  he  chose 
that  as  the  norm  toward  which  we  should 
move.  So  if  we  adopt  this  policy,  we  are 
saying  that  it  should  be  the  policy.  How 
fast  we  fvmd  it  will  depend  upon  the 
budget  resolutions,  says  Senator  Brooke. 

But  he  is  adopting  it  as  a  policy;  50 
percent  Federal  fimding  of  l<x»l  mass 
transit  deficits  or  one-third  of  operating 
costs,  whichever  is  the  lower. 

So  what  he  is  saying  is  that  it  is  policy, 
and  if  we  can  find  the  money  in  the  Fed- 
eral budget  then  we  should  try  to  find 
it  to  increase  Federal  assistance  up  to 
funding  of  50  percent  of  l<wal  mass  tran- 
sit deficits  or  up  to  one-third  of  local 
operating  costs.  To  the  extent  that  Fed- 


eral assistance  in  any  community  Is  be- 
low either  of  those  policy  objectives 
which  are  established  by  the  Brooke 
amendment,  we  create  incentives  to  In- 
crease operating  deficits,  to  Increase  op- 
erating expenses,  whether  or  not  those 
increases  are  justified  in  terms  of  better 
service,  more  efficient  service,  or  better 
management. 

We  are  also  taking  the  pressure  off  any 
incentive  there  may  be  to  Increase  the 
fare,  the  fare  box  revenue  In  these  cities. 
If  operating  costs,  if  wages  can  be  in- 
creased without  increasing  fares  on  local 
riders,  what  local  resistance  then  could 
there  conceivably  be?  We  should  be  ask- 
ing the  riding  public  in  a  community  to 
carry  a  fair  share  of  the  burden  of  fund- 
ing the  expenses  of  the  system. 

So,  Mr.  President,  our  objection  to  this 
is  not  the  shortcoming  of  any  particular 
transit  system.  The  appropriate  c(»nmlt- 
tees,  the  appropriate  Federal  agencies 
have  a  responsibility  imder  the  current 
law  as  well  as  the  pending  bill  to  try  to 
ride  herd  on  things  of  that  kind. 

But  what  we  are  concerned  about  Is 
the  incentive  that  the  Brooke  amend- 
ment creates  for  further  mismanage- 
ment, for  further  waste,  for  further  ex- 
pensive cost  Increases,  for  holding  fares 
down  when  they  should  be  Increased. 
Whatever  the  poUcy  mix  one  should  have 
to  get  a  better  managed  system,  a  more 
soundly  financed  systan,  the  Brooke 
amendment  creates  pressures  In  the  op- 
posite direction. 

The  paymaster  will  be  Uncle  Sam's 
TreasiUT  and  that  we  cannot  afford. 

One  further  observation:  With  respect 
to  the  increases  in  operating  subsidies 
which  this  bill  provides,  independent  of 
the  Brooke  amendment,  the  total  is  $425 
million  of  which  $379  mllll(»  or  about  90 
percent  will  go  to  the  largest  cities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  refiecting  that  fact  be 
printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 
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Urbanized  traa 


1979 »     • 
19781  (current  lew)  H.R.  11733> 


Aitoirt* 6.Z  6.9  9.4 

BaWmm 11.4  12.6  17.7 

Boeton 16.9  18.5  31.7 

Buffllo 7.9  8.6  11.7 

ChkaiO 49.5  54.4  92.3 

Cincinnati 6.5  7.1  9.7 

Ctovabnd 11.0  12.0  16.4 

DaHu 6.4  7.0  9.5 

Dwvar 6.3  6.9  9.4 

Dalroit^ 27.0  29.7  41.0 

Hatiston 9.5  10.4  14.2 

KamaiCKy 5.5  6.0  8.2 

LeaAnialM 61.9  67.9  92.7 

Miami 8.5  9.3  12.6 

Milwaukat. 6.7  7.4  10.0 


Parcent 

increase  in 

S.  2441 « 

euthoritation 

(without 

(without 
Brooke) 

Broolie) 

9.2 

+48 

17.0 

49 

36.9 

118 

11.6 

47 

95.8 

94 

9.6 

48 

18.9 

72 

9.4 

47 

9.4 

49 

40.1 

49 

14.0 

47 

8.1 

47 

92.5 

49 

12.5 

47 

9.9 

48 

Urbanized  area 


19792 
1978  >  (current  law)  H.R.  il733> 


<  Percent 

increase  In 

S.  2441<  authorization 

(without         (without 

Brooke)  Brooke) 


Minneapolis-St.  Paul 8.6  9.5  12.9  12.9  SO 

NewYork 137.8  151.2  J24.6  264.8  92 

Philadelphia 29.9  32.8  60.0  69.2  131 

Pittsburgh 10.4  11.4  16.1  18.4  77 

SanDieio 6.8  7.5  10.2  10.1  49 

San  Francisco 19.9  21.9  31.0  39.4  98 

SanJose 6.3  6.9  10.1  9.7  54 

Seattle 6.9  7.6  10.3  10.3          .       49 

St.  Louis 12.1  13.3  18.1  17.9  48 

Washington,  D.C 17.8  19.5  26.7  29.5  66 

Total 497.7  546.3  606.5  877.1  3+76 

Total,     all     urbanized 

areas 775  850  1,200  1,200  *+48 


■  Sk.  5  only,  excludes  sec.  17,  commuter  rail  operatrng  subsidy.  Source:  "Formula  Apportion- 
mantof  Capital  and  Operating  Assistance  Funds,"  Federal  Register,  vol.  42,  No.  192,  Oct  k  1977 
PP.5412W4U5.  ^ 


pp. 

Mr.  MUSKIE.  Mr.  President,  the  com- 
mittee bill  goes  a  long  way  without  the 
Brooke  amendment  to  deal  with  the 
problem  which  Senator  Brooke  has 
described  through  most  of  his  presenta- 
tion here  this  morning. 

Mr.  President,  I  have  nothing  further 
that  I  need  to  add  to  the  debate.  I  think 
Senator  Brooki  indicated  he  wishes  a 
rollcall  vote. 

I  shall  stiggest  the  absence  of  a  quorum 
80  that  we  might  try  to  corral  the  num- 
ber of  Senators  required  to  request  a 
rollcall  vote. 

BIr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  IffUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Uc.  MUSKIE.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

"Hie  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second.  The  yeas 
and  nays  were  ordered^ 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Maine. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
theroU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
tac),  the  Senator  from  Alabama  (Mrs. 
AUBM),  the  Senator  from  Minnesota 
(Mr.  AXDCRSoir),  the  Senator  from  In- 
diana (Mr.  Bath),  the  Senator  from 
Kentucky  (Mr.  Ford)  ,  the  Senator  from 
Colorado  (Mr.  Haskill),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  and 
the  Senator  from  New  Hampshire  (Mr. 
McXnttu)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTTRi)  would  vote  "yea." 

ytr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Kansas  (Mr.  Pear- 
son) are  necessarily  absent. 


>  Sec.  5  only,  excludes  sec.  17  and  sec.  18,  commuter  reil  oparatitg  subsidy.  Source:  UMTA. 
'  Includes  commuter  rail  subsidy.  Source:  UMTA.  , 

<  Includes  commuter  rail  subsidy.  Source:  UMTA.  1 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  74, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  420  Leg.] 
YEAS— 74 


Baker 

Orlffln 

Muskle 

Bartlett 

Hansen 

Nelson 

Bellmon 

Hart 

Nunn 

Bentsen 

Hartch 

Pell 

Blden 

Hartfleld. 

Percy 

Bumpers 

raulQ. 

Proxmlre 

Burdlck 

Hayakawa 

Randolph 

Byrd, 

Hoims 

Rlbicoff 

Harry  P.,  Jr. 

Hodges 

Rlegle 

Byrd,  Robert  C 

.  HoAUngs 

Roth 

Cannon 

Huddleston 

Sasser 

CbUea 

Humphrey 

Schwetker 

Church 

Incuye 

Scott 

Clark 

Jackson 

Sparkman 

Cranston 

Laxalt 

Stafford 

Culver 

Leahy 

Stennls 

Curtis 

Long 

Stevens 

Danforth 

Lvigar 

Stone 

DeConclnl 

Msgnuson 

Talmadge 

Dole 

Mathlas 

Thurmond 

Domenlcl 

Matsunaga 

Tower 

Eagleton 

MCClure 

Wallop 

Eastland 

MdGovern 

Young 

Gam 

Mttcher 

Zorlnsky 

Glenn 

Mttzenbaiim 

Goldwater 

Morgan 
KAYS— 15 

Brooke 

Heinz 

Sarbanes 

Case 

Javlts 

Schmitt 

Chafee 

Kennedy 

Stevenson 

Durkln 

Moynlhan 

Weicker 

Gravel 

Packwood 

WUllams 

NOT  VOTING— 11 

Abourezk 

FoM 

Hathaway 

Allen 

Haskell 

Johnston 

Anderson 

Hatfield, 

Mclntyre 

Bayh 

Mark  O. 

Pearson 

So  the  amendment  (No.  3458)  was 
agreed  to. 

Mr.  MUSKIB.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston)  .  The  Senator  from  Penn- 
sylvania. 

Mr.  HEINZ.  Mr.  President,  may  I 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  HEINZ.  I  yield. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  Tom  Dougherty  of  Senator 
Glenn's  staff  have  the  privilege  of  the 


floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  make  the  same  re- 
quest for  Jay  Urwltz  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Same  re- 
quest for  John  Macllroy  and  John 
Brooks  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Pennsylvania 
yield  so  that  I  might  ask  a  question  of 
the  manager  of  the  bill? 

Mr.  HEINZ.  Mr.  President,  I  am  going 
to  ask  a  question  of  the  Senator  from 
New  Jersey  myself.  It  is  a  very  brief 
question. 

Mr.  President,  our  colleague  from  New 
Jersey  (Mr.  Williams)  merits  the  grati- 
tude of  the  Members  of  the  Senate  for 
his  excellent  work  on  this  legislation. 

Through  the  Senator's  foresight  and 
work,  many  of  the  inadequacies  of  the 
current  mass  transit  programs  were  rec- 
ognized and  improved.  For  the  first  time, 
the  Senate  has  directed  that  cities  which 
have  made  substantial  contributions  and 
which  carry  many  more  riders  than  com- 
parably sized  cities  should  be  eligible  for 
equitable  assistanoe. 

There  is  one  Issue  on  which  I  know  my 
distinguished  colleague  from  New  Jersey 
shares  my  thinking.  That  issue  is  people. 
It  is  important  to  me  that  we  bring  this 
Issue  into  perspective.  I  would  guess  that 
we  have  already  spent  some  tens  of  mil- 
lions of  dollars  for  new  technology  test- 
ing in  Pueblo.  In  lact,  just  to  maintain 
the  testing  facilities  there  costs  millions 
of  dollars  annually.  By  way  of  contrast, 
current  UMTA  training  progrsuns,  largely 
devoted  to  broad  planning  concepts,  rep- 
resent an  annual  investment  of  only 
about  $2  million. 

It  is  clear  that  where  the  significant 
Investment  in  new  technology  has  had 
very  little  feedback,  a  more  modest  in- 
vestment in  providing  innovative  pro- 
grams for  promising  employees  of  a 
transit  system  would  yield  immediate 
primary  and  secondary  benefits  to  thp 
public.  After  all,  it  makes  little  sense  to 
continue  to  provide  vast  sums  of  money 
to  rebuild  the  Nation's  transit  systems  if 
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there  is  to  be  no  funding  for  developing 
the  skills  of  the  men  and  women  who 
are  responsible  for  their  operations. 

In  the  initial  legislation  submitted  to 
the  committee  by  Senator  Williams,  a 
specific  portion  of  the  funds  authorized 
by  the  bill  was  to  be  used  to  fund  section 
20,  the  new  human  resource  program. 
Unfortunately,  this  set-aside  was  re- 
moved in  the  markup  of  this  bill.  I 
strongly  supported  this  original  lan- 
guage. It  seems  to  me  that  if  a  State  or 
local  public  transit  authority  identifies 
promising  employees,  or  is  able  to  iden- 
tify minority  or  female  applicants  for 
employment,  there  shouia  be  a  means  to 
tailor  a  specific  program  which  would 
enable  those  employees  or  applicants  to 
experience  upward  mobility.  In  many 
instances,  this  might  well  involve  on- 
the-job  training  or  an  exchange  program 
with  another  transit  authority,  with 
UMTA,  et  cetera.  Such  a  program  might 
also  enable  an  employee  to  continue  to 
work  part  time.  To  me,  it  is  important 
that  inner  city  residents  be  offered  an 
opportunity  to  be  a  responsive  part  of  the 
systems  which  are  designed  to  serve  their 
neighborhoods — and  that  this  part  not 
be  menial.  Those  persons  who,  because 
of  their  environment  and  background, 
do  not  have  the  same  opportunities  for 
employment  or  advancement  should  be 
given  the  chance  to  assume  responsible 
positions  in  a  public  service. 

For  that  reason,  I  wonder  if  the  Sen- 
ator from  New  Jersey  could  assure  me 
that  section  20  programs  would,  in  fact, 
qualify  for  funding  out  of  the  section  3 
discretionary  grant  program.  Would  the 
Senator  from  New  Jersey  answer  that 
question? 

Mr.  WILLIAMS.  Yes,  I  am  happy  to 
respond  to  the  question  of  the  distin- 
guished Senator  from  Pennsylvania. 

Where  there  are  provisions  in  this  bill 
that  call  for  action,  and  where  there  is 
no  specific  designation  of  the  source  of 
funding— we  do  have  areas  that  specifi- 
cally designate  the  source  of  funding, 
section  5  and  others — I  assure  him  the 
section  3  money  will  be  there  and  avail- 
able for  section  20,  purposes. 

Mr.  HEINZ.  Then,  if  I  correctly  under- 
stand the  Senator  from  New  Jeresy,  the 
answer  is  clearly,  "Yes":  The  section  20 
programs,  which  do  not  have  a  separate 
source  of  funding  identified,  therefore 
would  qualify  for  funding  out  of  the  sec- 
tion 3  discretionary  grants  program? 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  HEINZ.  I  thank  the  Senator  from 
New  Jersey. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  New  Jersey 
yield  for  a  question? 

Mr.  WILLIAMS.  Be  happy  to. 

Mr.  HARRY  F.  BYRD,  JR.  The  Senator 
from  Virginia  has  a  meeting  with  the 
Secretary  of  Defense.  Before  going  to 
third  reading,  will  the  Senator  from  New 
Jersey  ask  the  staff  to  notify  the  Senator 
from  Virginia?  I  do  not  want  to  hold  up 
the  Senate  but  I  would  like  to  be  present 
before  this  bill  goes  to  third  retwllng. 

Mr.  WILLIAMS.  We  are  getting  close 
to  that  time. 
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Mr.  HARRY  P.  BYRD,  JR.  It  is  close 
to  that  time  now? 

Mr.  WILLIAMS.  Yes.  I  believe  the  Sen- 
ator from  Massachusetts  (Mr.  Kzmncdt) 
has  an  amendment.  I  do  not  know  of  any 
others.  The  Senator  from  Michigan  (Mr. 
RiEGLE)  and  the  Senator  from  California 
(Mr.  Cranston)  have  amendments.  But 
it  will  be  shortly. 

UP   AMEKDMEMT   NO.    1»48 

(Purpoee:  To  assist  meritorious  transit 
systems.) 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  d^  and  ask  for 
its  immediate  consideratfbn. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  {iSr. 
Kennedt)  proposes  an  amendment  num- 
t>ered  1948. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  line  13,  strike  the  period  and 
insert  the  following: 

"and  for  incentive  grants  to  transit  systems 
whose  performance  the  Secretary  determines 
to  be  particularly  meritorious.  In  making  this 
determination,  the  Secretary  may  take  Into 
consideration  increases  in  a  transit  system's 
rldership,  energy  conservation  and  such  other 
factors  as  he  may  deem  appropriate." 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  amendment  in  behalf  of  myself  and 
my  colleague  (Mr.  Brooke).  In  section 
5  of  the  legislation,  1^  percent  of  the 
funds  are  set  aside  for  innovative  grants. 
These  grants  are  for  technological  in- 
novation efforts,  to  be  made  in  different 
transit  systems.  This  amendment  would 
also  allow  these  funds  to  be  used  for  in- 
centive grants  for  good  performance — 
for  transit  systems  which  have  done  a 
good  job  by  increasing  rldership,  cutting 
down  on  energy  consumption  and  the 
like.  Those  systems  which  have  per- 
formed these  tasks  are  more  likely  to 
continue  to  add  to  their  rldership  and  to 
come  up  with  innovations — in  service 
as  well  as  technologically — and  so,  they 
should  be  eligible  for  incentive  grants 
as  well. 

I  had  the  opportunity  to  talk  with  the 
manager  of  the  bill.  There  is  no  money 
involved.  It  seems  to  me  to  be  a  useful 
addition  to  this  legislation. 

Mr.  WILLIAMS.  Mr.  President,  I  cer- 
tainly agree  and  am  happy  to  support 
this  amendment.  Obviously,  the  Senator 
from  Massachusetts  (Mr.  Brooke)  is,  too. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

BUS  PUXCHASES  BT  ANCHORAGE 

Mr.  GRAVEL.  Mr.  President,  there  is 
a  change  in  focus  in  the  section  3  dis- 
cretionary capital  grant  and  loan  pro- 
gram with  regard  to  projects  for  the 
routine  replacement  or  purchase  of 
buses.  In  the  committee  report,  the  com- 
mittee's intentions  seem  to  be  to  encour- 
age funding  for  bus  purchases  to  come 
out  of  the  section  5  capital  apportion- 
ment program.  Section  5  funds  in  the 


past  have  largely  been  used  for  operating 
assistance.  In  fact,  the  city  of  Anchor- 
age used  secUon  S  mtmeyB  aoldy  for 
oi)erationai  assistance,  which  is  no  doubt 
the  case  for  other  municipalities  acrom 
the  Nation. 

Anchorage,  along  with  other  still- 
growing  communities  In  the  United 
States,  has  a  public  transit  system  which 
has  yet  to  pass  out  oi  the  development 
stages.  It  has  relied  heavily  on  the  dis- 
cretionary authority  granted  to  the  Sec- 
retary under  the  section  3  program  to 
meet  its  capital  needs.  Tibe  capital  needs 
of  a  newly  devd(H>ing  system  are  pro- 
portionally greater  than  a  system  wbUb 
has  been  established  for  same  Ume.  An- 
chorage intends  to  add  10  buses  to  its 
present  fleet  of  40  buses  for  each  of  the 
next  5  years.  Although  Anchorage  will 
receive  an  increase  of  approximately 
$200,000  in  its  secUon  5  i^iportionment 
over  last  .vear's  apportionment  under  tiita 
bill,  you  and  I  know  that  $200,000  will 
not  purchase  many  buses.  It  costs  An- 
chorage $100,000  per  bus. 

The  committee  has  indicated  its  desire 
for  flexibility  in  the  adminlstratian  of 
the  section  3  program  in  report  language 
stating  that  'major  or  substantial  ex- 
pansions of  bus  fleets"  would  still  qual- 
ify for  section  3  funds.  Anchorage  will  be 
increa^sing  its  fleet  by  25  percent  in  the 
next  year  alone.  Is  this  the  type  situa- 
tion intended  to  qualify  for  consideration 
by  the  Secretary  for  section  3  funding? 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  respond  to  my  colleague. 

In  developing  this  legislation,  the 
committee  was  concerned  with  the  need 
to  stabilize  and  routinlze  the  bus  pur- 
chase program.  At  the  same  time,  it  was 
also  concerned  with  the  needs  of  many 
cities,  such  as  Anchorage,  that  are  tak- 
ing steps  at  present  to  exptmd  their 
transit  fleets. 

Specifically,  the  committee  was  aware 
of  the  greater  capital  needs  of  newly 
developing  and  growing  bus  systems. 
That  is  exactly  why  the  committee  re- 
port includes  the  statement  that  "major 
or  substantial  of  bus  fieets  would  be 
eligible  imder  section  3."  While  the 
specific  definition  of  "major  or  substan- 
tial" would  be  left  to  the  Secretary,  it 
is  the  clear  intent  of  this  language  to 
encompass  situations  such  as  the  one 
in  Anchorage,  where  the  40-bus  fleet 
will  be  more  than  doubled  over  a  5-year 
period. 

The  section  5  formula  grant  program 
in  the  bill  is  designed  to  be  the  primary 
resource  for  bus  purchases,  particularly 
routine  replacements  and  minor  expan- 
sions. I  want  to  stress,  however,  that  It 
is  not  intended — nor  are  sufficient  funds 
provided  for — that  all  bus  purchases  are 
to  be  made  out  of  the  formula  grant 
apportionment.  Referring  once  again  to 
the  committee  report,  it  states  quite 
clearly  that  "minor  expansions"  should- 
come  out  of  the  section  5  apportionment 
"where  section  5  is  sufficient  to  meet 
those  needs."  I  assure  my  colleague  that 
this  language  would  allow  the  Secretary 
to  meet  legitimate  bus  purchase  needs 
as  a  section  3  activity  where  the  section 
5  apportionment  is  insufficient. 

So  in  response  to  my  friend  and  col- 
league from  Alaska,  the  answer  to  his 
Inquiry  is  yes.  This  strikes  me  as  precisely 


ku  uiai>  iiune. 


ment  program.  Section  5  funds  In  the     inquiry  is  yes.  This  strikes  me  as  precisely 


32166 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1978 


the  situation  envisioned  by  the  bill  and 
I  am  pleased  we  had  this  illuminating 
exchange. 

OP  AimfDitratT  no.  ia4s 

Mr.  RIEOLE.  Mr.  President,  I  sent 
an  amendment  to  the  desk  and  ask  that 
itbesteted. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
asfollowB: 

The  Senator  from  Mlchlgftn  (Mr.  Boeolk) 
propoaea  an  unprinted  amendment  num- 
bered l»48: 

On  page  64,  between  lines  18  and  19  insert 
the  foUowlng  new  subsection : 

"(b)  In  the  case  of  any  buses  acquired 
with  Vederal  financial  assistance  provided 
under  this  Act,  the  Secretary  shall  permit 
the  State  or  local  public  body  which  Is  ac- 
quiring such  buses  to  provide  In  advertis- 
ing for  bids  for  passenger  seats  specifications 
(which  equal  or  exceed  the  performance 
■peclflcatlona  prescribed  by  the  Secretary), 
baaed  on  that  State  or  local  body's  deter- 
mination of  local  requirements  for  safety, 
comfort,  maintenance  and  life  cycle  costs. 
This  tubaectlon  shall  apply  to  the  initial 
advertising  for  bids  for  the  acquisition  of 
buses  occurring  on  or  after  the  date  of 
enactment  of  the  Federal  Public  Transpor- 
tation Act  of  1978." 

Mr.  RIEOLE.  Mr.  President,  I  am  of- 
fering this  amendment,  and  Senator 
ORzrm  of  my  State  Is  a  cosponsor  of 
this  amendment. 

I  ask  unanimous  consent  at  this  time 
that  Mr.  Marc  Steinberg  of  his  staff  and 
Ous  Franklin  of  my  staff  may  be  granted 
the  privilege  of  the  floor  during  the 
course  of  the  debate  on  this  amendment 
and  any  other  amendments  and  any 
votes  that  may  occur. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEOIiE.  Mr.  President,  I  allowed 
the  amendment  to  be  read  in  toto  so 
that  everyone  in  the  Chamber  could 
hear  it  and  understand  that  this  is 
dearcut,  precise  language  designed  to 
deal  with  a  very  specific  problem.  I  want 
to  take  a  minute  to  familiarize  the  peo- 
ple here  who  are  concerned  about  this 
Question  with  an  aspect  of  the  problem 
that  has  arisen  that  puts  in  great  Jeop- 
ardy a  particular  company  in  my  State 
that  Is  In  the  business  of  manufactur- 
ing bus  seats.  The  case  problem  is  to 
me  almost  a  perfect  illustration  of  what 
happens  when  the  administrative  branch 
of  the  Federal  Oovemment  really  does 
not  do  its  Job  the  way  I  think  it  ought  to 
and  the  way  I  think  Congress  Intends  for 
it  to. 

The  situation  we  are  faced  with  is 
this:  We  are,  in  this  country  today,  de- 
signing, at  the  Federal  Oovemment 
level,  an  ultimate  bus,  transbus,  that,  at 
some  future  date,  will  be  specified  in 
terms  of  its  specific  components.  At  that 
time,  any  buses  In  the  country  that  are 
purchased,  with  Federal  Oovemment 
assistance,  will  have  to  meet  that  uni- 
form national  transbus  design.  But  that 
Is  at  some  point  In  the  future.  We  are 
not  there  yet.  No  one  knows  right  now 
exactly  what  that  design  will  lode  like, 
because  we  are  just  not  at  a  point  where 
we  are  ready  to  lock  in  on  it  in  a  final 
sense. 

I  might  say,  by  the  way,  that  when  we 
get  to  that  point,  anybody  who  wants  to 


bid  on  a  bus  or  provide  components  for 
the  bus  will  have  to  meet  whatever  speci- 
fications are  laid  out  by  the  Department 
of  Transportation.  "Riat  Is  understood  by 
everybody.  No  one  here  has  any  com- 
plaint about  that. 

But  we  are  not  there  yet.  So  there  is 
no  way  of  knowing  what,  exactly,  that 
design  Is  going  to  look  like.  So,  for  the 
time  being,  we  are  in  a  "time  being" 
period;  we  are  In  an  interim  period.  We 
do  not  know  how  long  It  Is  going  to  last 
It  may  last  a  year,  two,  three.  It  Is  Im- 
possible to  say,  before  we  finally  decide 
what  this  master  plan  will  look  like  for 
the  transbus. 

Obviously,  that  creates  a  great  deal 
of  uncertainty  for  anybody  who  happens 
to  be  in  the  bus  business  in  this  interim 
period,  to  know  exactly  what  the  rules 
of  the  game  are  going  to  look  like  when 
this  process  is  finished  and  how  they  can 
maintain  themselves  and  remain  viable 
in  this  period.  In  this  interim  period,  by 
the  way,  from  the  point  of  view  of  ter- 
minology, the  In-between  bus  is  called 
the  advance  design  bus. 

The  problem  is  that  the  specifications 
for  the  advance  design  bus,  at  one  time, 
were  of  a  certain  sort.  But  then  the 
people  in  the  Department  of  Transpor- 
tation continued  to  work  with  the 
specifications.  And,  as  often  happens — In 
fact,  I  have  never  seen  it  not  happen— 
at  a  certain  point  in  time,  they  changed 
their  minds.  They  decided  that  the  first 
design  they  were  considering  for  the  in- 
terim bus  was  not  really  what  they 
wanted,  that  it  took  into  account  too 
many  factors — factors  like  safety,  com- 
fort, life-cycle  costs,  and  a  variety  of 
features.  That  was  the  initial  Instruc- 
tion to  people  who  wanted  to  be  in  the 
bus  business,  that  they  would  have  to 
meet  these  spedflcatlons. 

This  company  In  my  State,  American 
Seating,  being  in  the  bus  seat  business 
and  in  the  seat  business  for  a  period  of 
many  years,  a  very  reputable  firm,  pro- 
ceeded in  good  faith  and  took  these  in- 
structions from  the  Department  of 
Transportation  and  built  a  bus  seat — a 
very  good  one,  I  must  say. 

After  they  spent  their  money  to  tool 
up  for  the  design  work  to  produce  this 
bus  seat  and  got  it  completed,  what 
happened?  The  Department  of  Trans- 
portation changed  its  mind  and  decided 
that  it  was  going  to  go  to  a  different 
criteria  specification  and,  at  this  partic- 
ular time,  instead  of  these  earlier  speci- 
fication items  of  safety  and  life-cycle 
cost  and  comfort  and  other  things  that 
relate  to  the  design  and  the  construction 
of  a  bus  seat,  they  now  have  come  up 
with  what  they  call  a  performance  stand- 
ard which  is  basically  a  sort  of  minimum, 
streamlined,  bare-bones  kind  of  seat, 
which  is  identified  various  ways  and, 
some  of  the  time,  is  the  least  expensive 
one  that  can  be  built. 

There  are  several  problems.  First  of 
all.  it  is  changing  the  rules  in  the  middle 
of  the  game. 

Second,  if  that  is  allowed  to  stand 
that  late  administrative  fiat  is  allowed  to 
stand,  Instead  of  two  companies  in  the 
bus  seat  manufacturing  business,  there 
is  going  to  be  one.  Our  firm  in  Michigan 
has  a  relatively  small  share  of  the  mar- 


ket, but  nonetheless  a  significant  share, 
maybe  on  the  order  of  one-third,  with 
the  other  company.  Flxible,  a  very  sub- 
stantial firm  dommating  this  particular 
Industry,  will  have  it  all,  because  our 
firm  will  not  be  able  to  compete.  Tliey 
will  have  been  ruled  out  of  the  competir 
tion,  not  because  there  is  not  interest  in 
their  seat  in  the  marketplace,  but  be- 
cause the  Oovemment,  by  this  change  in 
the  ground  rules  and  by  administrative 
fiat,  has  ruled  their  product  right  out 
of  the  competition. 

I  do  not  think  that  is  fair.  I  do  not 
think  it  is  in  the  public  interest. 

I  think  in  this  interim  period  we  would 
be  much  wiser  to  not  reduce  ourselves  to 
one  supplier,  but  to  maintain  two  sup- 
pliers, which  is  not  coercive  to  anybody 
because  what  has  to  happen  in  the  end 
is  that  a  local  transportation  agency  has 
to  decide  itself  which  bus  seat  it  prefers. 
If  In  some  area  of  the  coimtry  a  local 
transportation  agency  should  decide 
that  they  would  rather  have  the  better 
seat,  one  that  is  more  comfortable,  one 
that  is  safer,  one  that  will  last  longer,  and 
one  whose  life  cycle  cost,  not  Just  its 
initial  cost,  but  its  cost  over  the  life  of 
the  seat,  may  wdl  be  less,  that  they 
would  have  the  option  to  indicate  they 
preferred  that  seat  to  the  competitive 
seat  and  to  put  the  bids  out  in  that 
fashion  and  allow  the  competition  to 
take  place. 

But,  unless  we  make  some  changes 
here,  unless  we  can  work  out  an  agree- 
ment on  adopting  this  amendment,  the 
way  things  are  set  right  now  is  that  that 
arbitrary  change  in  direction  by  the  De- 
partment of  Transportation  will  put  this 
particular  firm  on  the  sidelines. 

We  have  working  for  that  company 
today  in  the  Grand  Rapids  area  of  my 
State  about  15.000  UAW  employees.  They 
are  good  people. 

But  it  seems  to  me  that  what  is  hap- 
pening here  is  the  classic  illustration  of 
mindless  Government,  where  somebody 
in  the  bureaucracy  who  is  designing  this 
master  bus  keeps  changing  his  mind,  is 
behaving  in  a  fashion  that  reputable 
companies  who  have  been  proceeding  in 
good  faith  get  rim  right  out  of  the  game 
in  the  middle  of  the  process,  and  they 
will  not  be  around  at  the  other  end  when 
we  get  a  final  decision  on  what  this  bus 
will  look  like.  It  Just  does  not  make  sense. 

So  we  have  had  a  lot  of  meetings  about 
it.  Senator  GRiFriif  and  I  and  Members 
of  the  House,  both  parties,  have  talked 
to  people  in  the  Transportation  Depart- 
ment, to  people  in  the  White  House. 
They  are  sympathetic,  but  they  are  not 
quite  sure  yet  what  they  can  do  about 
it,  or  what  they  want  to  do  about  it. 

I  remember  the  discussions  with  the 
Department  of  Transportation.  Mr. 
Bingam  came  over  to  see  me  and  said, 
"You  know,  you're  right,  it  wasn't  really 
our  intent  to  change  the  rules  in  such  a 
way  that  we  knocked  out  somebody  in 
this  business  who  had  been  operating  on 
a  good  faith  basis.  We  didn't  mean  to 
do  that,  so  well  change  our  specification 
because  that  wasn't  our  intent.  It  is  not 
our  purpose.  We  don't  want  to  go  down 
to  one  suppUer.  We  want  to  maintain 
competition." 

So  they  agreed  to  change  it.  Then,  a 
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few  weeks  later  they  got  back  and  said, 
"We've  changed  our  mind  again  even 
though  we  were  prepared  to  do  this  be- 
fore and  took  that  step.  We  have  to  re- 
verse oursdves  now  and  go  back  to  where 
we  were  previously." 

I  must  say  I  do  not  have  much  patience 
for  what  is  a  special  interest  case  argu- 
ment. Somebody  says,  "I  don't  like  this 
rule  because  it  hurts  me  or  my  State  in  a 
given  way." 

I  think  this  particular  case  cuts  much 
deeper  than  that.  It  goes  to  the  issue  of 
whether  or  not  the  local  {>eople  will  have 
any  say  in  the  configuration  of  these 
buses. 

To  the  question  of  whether  a  IMeral 
administrative  agency  is  allowed  to 
change  the  rules  in  the  middle  of  the 
game,  and  cause  bona  fide  suppliers  to 
sink  a  lot  of  money  into  development  and 
building  of  a  product  and  then  seeing  the 
rules  change  and  all  that  money  go  down 
the  drain,  the  firm  and  the  workers  jobs 
Jeopardized,  it  goes  to  the  efiSciency  of 
the  decisionmaking  in  this  company. 

This  company,  and  I  assume  any  other 
company,  is  fully  prepared  to  meet  what- 
ever performance  specifications  are 
finally  going  to  be  required,  but  they  can- 
not do  this  every  week,  or  every  2  or  3 
months,  or  every  time  some  part  of  the 
bureaucracy  changes  its  mind.  That  is 
unreasonable.  This  situation  exemplifies 
why  the  Government  does  not  work  very 
well,  and  the  private  sector  cannot  fimc- 
tion  that  way.  Not  all  firms  are  sitting 
there  with  billions  of  dollars  in  the  cash 
account  where  they  can  afford  to  partici- 
pate on  that  kind  of  basis.  I  do  not  think 
it  is  in  the  public  Interest. 

I  certainly  do  not  think  it  is  in  the 
public  interest  to  take  a  firm  that  today. 
In  the  case  of  the  dominant  firm  in  this 
industry,  has  70  percent  of  all  the  busi- 
ness for  1979,  80  percent  of  aU  the  busi- 
ness of  1977  and  1978  in  which  there  was 
competition,  and  expand  that  market's 
share  to  100  percent.  That  is  exactly 
what  we  are  talking  about  here. 

My  amendment  is  very  straightfor- 
ward. It  does  not  prejudice  anybody.  It 
Just  keeps  the  game  open  and  pertains  to' 
the  firm  that  has  proceeded  in  good  faith 
and  is  building  a  fine  seat.  If  there  are 
people  out  there  at  the  local  community 
level  that  want  to  opt  for  this  seat,  they 
will  be  in  a  position  to  do  so. 

I  think  that  is  a  reasonable  way  for 
us  to  proceed. 

The  basic  point  I  would  make  is  this, 
we  are  not  talking  about  doing  this  over 
an  extended  period  of  time,  or  perma- 
nently. We  are  talkirig  about  an  interim 
period.  We  are  talking  about  what  hap- 
pens between  stage  1  and  stage  3.  We 
are  talking  about  what  happens  be- 
tween stage  1  and  stage  3.  We 
are  in  stage  2  and  we  want  to  keep  the 
competition  alive  and  viable,  especially 
when  everybody  has  been  proceeding  on 
the  b£isis  of  good  'alth. 

I  might  say,  there  was  a  court  case  in 
Houston,  a  Federal  court  case  in  which 
a  Judge  held  in  a  similar  situation  that 
the  Federal  Oovemment  had  an  obUga- 
tion  not  to  change  the  ground  rules  in 
the  middle  of  the  game.  To  do  so  in  an 
abrupt  fashion  causes  material,  eco- 
nomic damage  to  that  company. 
So,  there  is  even  a  basis  in  recent  legal 


history  to  suggest  that  this  kind  of  be- 
havior by  the  agencies  is  not  what  is 
intended  by  the  law,  and  that,  when  it 
does  damage  companies  and  woricers 
and,  in  effect,  to  the  whole  American 
economic  system,  that  is  something  that 
has  to  be  acted  against. 

I  talked  this  over  with  the  chairman 
of  the  committee.  I  have  talked  it  over 
with  some  other  colleagues  that  have  ex- 
pressed Interest  In  this  particular  sub- 
ject. I  would  hope  the  committee  would 
see  fit  to  accept  the  amendment. 

I  would  ask  the  chairman  this  ques- 
tion. I  know  wp  discussed  this  before. 
I  know  he  has  had  iHoblems  o"  the  same 
sort  in  the  past  on  other  items.  We  talked 
one  time  about  Federal  specifications  on 
brakes,  and  the  whole  question  as  to  how 
those  were  arrived  at. 

I  know  the  chairman  is  familiar  with 
problems  of  this  kind.  I  wonder  if  the 
chairman  would  be  of  a  mind  to  think 
this  would  be  an  amendment  the  com- 
mittee could  accept. 

Mr.  WILLIAMS.  I  was  speaking  to 
someone  about  the  railroad  situation, 
and  I  missed  the  latter  part  of  the  Sen- 
ator's remarks. 

Mr.  RIEOLE.  We  talked  about  this  be- 
fore, and  the  chairman  has  seen  other 
problems  similar  to  this  one  and  knows 
the  difllculty  we  have  with  firms  trying 
to  remain  viable  while  these  specifica- 
tions are  changing  all  along  the  way. 

I  was  wondering  if  the  committee 
would  be  of  a  mind  to  accept  the  amend- 
ment. 

Mr.  WILLIAMS.  I  can  speak  only  for 
myself.  I  have  discussed  this  problem  at 
length  with  the  Senator  from  Michigan. 
He  has  illuminated  it  In  a  way  that  satis- 
fies me  that  he  is  reaching  a  situation 
that  should  be  taken  care  of — and,  of 
necessity,  at  this  point  by  legislation. 

So  far  as  accepting  it  at  this  point  is 
concerned,  I  have  been  on  notice  that 
there  is  a  Member  who  does  want  to  be 
called  here  and  discuss  this  matter  with 
the  Senator  from  Michigan.  So  unless 
the  Senator  wants  to  proceed  further,  I 
would  have  to  suggest  the  absence  of  a 
quorum,  to  alert  the  other  Senator  to 
be  here. 

Mr.  RIEOLE.  Why  do  we  not  do  this: 
The  cosponsor  of  the  amendment.  Sen- 
ator ORirrm,  is  here,  and  I  beUeve  he 
wants  to  make  some  remarks.  Perhaps 
we  could  do  that  while  we  wait  for  any 
other  Member  who  wants  to  discuss  the 
issue.  I  hope  we  can  settle  it. 

Mr.  GRIFFIN.  Mr.  President,  I  am 
pleased  to  cosponsor  the  amendment 
proposed  by  the  Junior  Senator  from 
Michigan. 

This  amendment  authorizes  local 
transit  authorities,  when  advertising  for 
bids  on  buses,  to  determine  specifications 
for  bus  seats  based  on  local  requirements 
of  safety,  comfort,  maintenance  and  life 
cycle  costs. 

Unfortunately,  under  current  regula- 
tion adopted  by  UMTA,  this  Is  not  the 
practice.  Now,  local  authorities  have  no 
discretion  whatsoever  in  speclfsrlng  the 
type  of  bus  seat  which  local  conditions 
may  require  nor  do  local  authorities 
have  the  prerogative  to  evaluate  prod- 
uct quality,  style,  comfort,  maintenance, 
and  life  cycle  costs.  And,  most  hnpor- 


tantly,  local  authorities  under  DICTA 
regulations  have  no  ri^t  to  aaKa  the 
safety  quality  which  a  particular  bos 
seat  might  afford. 

I  must  stress  that  these  proeedorei 
established  by  UMTA  were  only  adoiited 
in  April  1977.  Before  that  ttane,  local 
transit  authorities,  through  the  compet- 
itive bidding  process,  had  the  author- 
ity to  specify  ctnnponents,  itiriiirttng  bug 
seats,  to  meet  their  individual  needs. 

The  result  of  the  UMTA  standaitl  hat 
been  to  create  a  virtual  monopdy  In  the 
transit  bus  seat  business.  Such  a  situa- 
tion gravely  threatens  the  survival  of 
one  of  Michigan's  manufacturers  which 
employs  1,400  Michigan  empioyeea. 
American  Seating  Co.  To  shut  down  a 
viable  manufacturer  and  to  cause  Ion 
of  employment  for  over  1,400  i>enaDS 
over  a  nonsensical  and  bureaucratic 
regulation  is  inexcusable. 

Let  me  emphasize  that  this  amend- 
ment, which  permits  local  authoritiea 
to  specify  seats  based  on  local  condi- 
tions, is  fiscally  responsible.  By  allow- 
ing local  authorities  to  determine  their 
own  standards  based  upon  local  needs, 
particularly  that  of  safety,  product 
quaUty,  and  life  cycle  usage,  the  Amer- 
ican taxpayer  and  public  will  greatly 
benefit. 

In  conclusion,  this  amendment  is  not 
only  good  for  Michigan;  It  is  good  for 
the  American  public  in  helping  to  assure 
greater  safety  in  our  buses.  And.  this 
amendment  once  again  tells  the  bureau- 
crats that  they  are  not  going  to  get  away 
with  promulgating  regulations  that 
threaten  our  American  manufacturers 
and  workers. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  CRANSTON.  Mr.  President,  is  It 
in  order  to  call  up  an  amendment  now, 
without  unanimous  consent? 

Mr.  GRIFFIN.  Mr.  President,  could  we 
act  on  the  pending  amendment?  I  have 
some  other  business  that  I  have  to  take 
care  of.  I  thought  we  could  have  a  voice 
vote. 

The     PRESIDINO     OFFICER.     The 
Chair   advises    that    it   would    require 
unanimous   consent   to   set   aside   the 
pending  amendment. 
Mr.  GRIFFIN.  For  how  long? 

Mr.  CRANSTON.  I  would  take  2  min- 
utes. 

Mr.  GRIFFIN.  For  not  more  than  5 
minutes. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMXNDMXNT  NO.   SSSS 

(Purpose:  EsUbllshes  September  30,  IB8I.  as 
the  expiration  date  for  present  mainte- 
nance of  effort  requirements  and  aUows 
fare  increases  to  be  counted  in  MOB  in 
the  Interim) 

Mr.  CRANSTON.  Mr.  President,  I  caU 
up  my  amendment  No.  3666. 
Tlie     PRESIDINO     OFFICER.     Tht 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  frc»n  California  (Mr.  Cluir- 
sTON)  calls  up  an  amendment  numbered 
3666. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  ccmsent  that  reading  of  the 
amendment  be  dispensed  with. 


au.  buen:  is  even  a  oaaa  m  recent  legai    ana  uie  cycie  costs.  And.  most  impor-     amendment  be  dispenied  with. 
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Tte  PRESmiNO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Tile  amendment  Is  as  follows: 

On  page  68,  line  9,  strike  the  flnt  sentence 
of  ■ubaectlon  (f)  and  Insert  in  lieu  thereof 
the  following  : 

(f )  VWlerml  funds  available  for  expenditure 
for  mass  transportation  projects  under  this 
section  and  apportioned  for  fiscal  years  end- 
ing no  later  than  September  30,  1981,  shall 
not  be  In  substitution  for  the  average 
amount  of  State  and  local  government  funds 
and  otber  transit  revenues  such  as  advertis- 
ing, ooncesalons,  and  property  leases,  exclud- 
ing reimbursement  payments  for  the  trans- 
portation of  schoolchildren,  expended  on 
the  operation  of  mass  transportation  service 
In  the  area  Involved  for  the  two  fiscal  years 
preceding  the  fiscal  year  for  which  the  funds 
are  made  available:  Provided  however,  That 
U  such  State  and  local  government  funds  or 
otber  transit  revenues  are  reduced,  there 
■ball  be  no  loss  of  Federal  assistance  under 
this  section  If  such  reduction  Is  ofTaet  by  an 
Increase  In  operating  revenues  through 
changes  in  fare  structure:  And  provided 
further.  That  nothing  in  this  sentence  shall 
be  construed  as  preventing  State  or  local  tax 
revenues  wliich  are  used  for  the  operation 
of  mass  transportation  service  in  the  area 
involved  from  being  credited  (to  the  extent 
necessary)  toward  the  non-Federal  share  of 
the  coat  of  the  project  for  purposes  of  the 
preceding  sentence. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  meet  two  desirable 
goals.  It  would  end,  in  1981,  the  complex 
and  cumbersome  maintenance  of  effort 
provisions  In  the  current  Urban  Mass 
"nransportatlon  Act.  In  the  Interim,  my 
amendment  would  allow  an  increase  in 
fares  to  count  toward  maintenance  of 
the  non-Federal  matching  fimds.  This  is 
not  allowable  under  present  law. 

These  two  provisions  build  on  the  out- 
standing leglJsIation  the  committee  has 
brought  before  us.  They  provide  definite 
Improvements  in  the  way  State  and  local 
governments  will  finance  public  transit 
In  the  future,  in  part  by  restoring  much- 
needed  local  flexibility. 

Originally,  the  administration  had 
proposed  that  not  more  than  one-third  of 
total  operating  costs  should  be  paid  for 
Federal  funds  and  that  maintenance  of 
effort  be  eliminated.  On  March  1,  1978. 
Secretary  Adams  testified: 

The  one-third  limitation  permits  elimina- 
tion of  the  existing  cimibersome  matching 
and  maintenance  of  effort  requirements. 
These  changes  wUl  produce  a  significant 
streamlining  of  UMTA's  administrative  pro- 
cedures and  allow  the  balance  of  operating 
costs  to  be  met  through  a  locally-determined 
mix  of  farebox  revenue  and  subsidy  re- 
sources. 

The  committee  bill  includes  the  one- 
third  cap  on  Federal  fimds,  with  a  rea- 
sonable "hold  harmless"  provision  to  pre- 
vent a  reduction  in  actual  dollars.  How- 
ever, the  maintenance  of  effort  pro- 
visions were  retained,  largely  in  response 
to  the  serious  concerns  of  local  transit 
oiierators.  Since  passage  of  our  land- 
mark transit  legislation  in  1974.  transit 
aerators  around  the  Nation  have  been 
working  with  their  local  government  of- 
ficials and  with  State  governments  to 
work  out  a  reasonable  and  balanced  ap- 
proach to  sharing  the  non-Federal  por- 
tion of  operating  costs.  Many  of  these 
officials  feared  that  an  abrupt  removal 
of  maintenance  of  effort  would  upset 


their  diverse  and  complex  local  fiscal 
situation. 

My  amendment,  therefore,  does  not 
eliminate  MOB  requirements  imtil  1981, 
thus  giving  State  and  local  officials  3 
years  to  revise  existing  contracts  and 
agreements  and  build  a  new  and  stable 
pattern  of  transit  funding. 

The  second  provision  of  my  amend- 
ment will  provide,  at  local  option,  the 
counting  of  farebox  revenues  as  a  part 
of  maintenance  of  effort  whUe  MOE  is 
in  effect.  This  gives  transit  operators  a 
new  and  highly  desirable  flexibility. 
Presently,  fares  are  not  allowable  in  cal- 
culating maintenance  of  effort.  So.  if  a 
local  transit  system  loses  State  or  local 
tax  revenue  support  and  then  raises 
fares  to  compensate  for  the  loss,  the  fare 
increase  revenues  cannot  be  counted  in 
the  non-FedersU  match.  I  believe  this  is 
unrealistic  and  unfair. 

To  fill  the  deficits,  many  transit  sys- 
tems are  facing  the  tough  choice  of 
either  raising  fares  or  cutting  service. 
Many  are  developing  skillfull  combina- 
tions of  cuts  in  less-used  services,  small 
fare  increases,  no  cost-of-living  pay 
raises,  and  other  budget-tightening 
measures. 

But  a  poll  conducted  by  the  Southern 
California  Rapid  Transit  District,  which 
serves  greater  Los  Angeles  County, 
showed  that  district  patrons  would  pre- 
fer a  small  fare  increase  to  keep  current 
levels  of  bus  service  rather  than  keeping 
fares  the  same  and  thus  sacrificing  bus 
routes  and  servfce  frequency. 

Yet  current  Federal  law  discriminates 
against  this  local  decision  by  not  allow- 
ing an  increase  in  fares  to  count  toward 
maintenance  ol  the  non-Federal  match. 
My  amendment  provides  a  remedy  to  the 
lack  of  flexibility  in  Federal  law  by  al- 
lowing local  government  and  transit 
operators  more  Independence  in  choos- 
ing the  best  combination  of  measures  to 
meet  their  unique  local  needs. 

My  amendment  is  supported  by  the 
American  Public  Transit  Association, 
the  National  League  of  Cities,  the  U.S. 
Conference  of  Mayors,  the  National 
Association  of  Counties,  the  California 
Department  of  Transportation,  among 
others. 

I  understand  the  amendment  is  ac- 
ceptable to  the  distinguished  floor  man- 
agers of  the  bill. 

Mr.  WILLIAMS.  That  is  correct.  It 
meets  all  the  criteria  that  we  have  in 
maintenance  of  effort.  It  is  a  change 
necessitated  by  certain  situations  with 
which  the  Senator  from  California  is 
familiar.  I  think  It  makes  a  lot  of  sense, 
and  I  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  by 
the  Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  spoke 
to  Senator  Morgan,  and  I  know  he  does 
have  an  interest  In  wanting  to  discuss 
this  matter,  and  I  am  reluctant  to  pro- 
ceed until  he  arrives.  I  hope  that,  be- 
tween us,  we  can  resolve  the  issue. 

When  we  spoke  earlier — this  Is  not  in 


any  way  to  siieak  for  him — ^he  expressed 
concern  about  any  situation  arising  that 
would  lead  to  a  sole  source.  I  agree  with 
his  concern  about  that.  I  do  not  want 
any  situation  arising,  either,  that  would 
lead  to  a  sole  source  situation  or  to  any 
procedure  which  would  specify  that  « 
product  would  be  taken  from  a  partic- 
ular single  manufacturer,  because  I  feel 
very  strongly  that  that  would  be  inap- 
propriate. 

Our  amendment  goes  In  exactly  the 
opposite  direction.  In  other  words,  it  is 
the  same  concern  that  Senator  Morgan 
has  expressed  to  me  which  Is  at  the  heart 
of  our  amendment.  In  fact,  that  Is  why 
we  drafted  our  amendment  so  that  we 
will  not  end  up  in  a  situation  in  which 
there  is  a  single  source  and,  in  effect, 
there  is  a  locked-in  monopoly  for  one 
supplier. 

What  we  want  to  do  in  this  interim 
period  Is  to  keep  the  competition  alive. 
We  think  it  is  healthful  and  constructive 
and  in  the  national  interest  that  there 
be  at  least  two  flrms  in  the  business  of 
competitively  developing  and  offering 
bus  seats. 

As  I  have  said,  when  the  Department 
of  Transportation  flnally  makes  up  its 
mind  as  to  the  ultimate  speciflcatlons  for 
the  transbus,  that  is  fine.  When  that 
happens,  everybody  is  locked  in,  and  I 
fully  expect  any  company  In  my  State  or 
any  company  in  the  other  49  States  to  be 
locked  in  and  to  meet  those  performance 
speciflcatlons,  and  they  will. 

The  problem  is  that  we  are  not  there 
yet.  We  do  not  know  what  those  ultimate 
speciflcatlons  are  going  to  be:  and,  be- 
cause we  do  not,  we  are  not  in  a  position 
to  see  the  future. 

Mr.  President,  I  wonder  whether  we 
could  have  a  quorum  call  for  2  or  3  min- 
utes, so  that  we  might  have  a  chance  to 
discuss  this  matter  among  ourselves. 
With  that  expectation,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  will  call 
the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
unan'mous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Donna  Mad- 
dox.  of  my  staff,  be  accorded  the  privi- 
lege of  the  floor  during  discussion  and 
votes  on  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  onlered. 

Mr.  PERCY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  support  S.  2441,  the  "Federal 
Public  Transportation  Act  of  1978".  The 
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bill  represents  the  kind  of  forward-look- 
ing and  balanced  approach  to  public 
transportation  which  I  believe  is  vital. 
The  bill  as  amended  strikes  a  good  bal- 
ance between  recognition  of  the  tremen- 
dous promise  which  public  transporta- 
tion holds  for  addressing  problems  of 
urban  congestion,  energy  consumption 
and  the  environment,  and  the  constant 
need  to  hold  Federal  spending  to  rea- 
sonable limits. 

Public  transportation  has  sometimes 
been  regarded  as  the  province  of  older 
cities  with  established  rafl  systems.  How- 
ever, it  is  more  and  more  apparent  that 
newer,  growing  cities  have  a  stake  in 
Federal  public  transportation  programs. 
The  voters  of  the  city  of  Houston,  for 
example,  only  a  few  weeks  ago  approved 
a  referendum  to  establish  a  new  transit 
authority,  and  other  Texas  cities  are 
likewise  taking  steps  to  Improve  their 
transit  systems.  The  referendum  in 
Houston  commits  substantial  local  fimds 
through  a  tax  increase  to  the  growth  and 
improvement  of  its  transit  system.  The 
tax  increase  represents  an  undertaking 
to  devote  an  estimated  $1.3  billion  of 
local  funds  over  the  next  10  years  to 
public  transportation. 

The  fact  that  such  a  referendum  passed 
in  the  wake  of  a  movement  toward  tax- 
cutting  mesisures  elsewhere  shows  that 
the  citizens  of  Houston  are  ready  to 
make  a  strong  commitment  to  the  de- 
velopment of  public  transportation.  Once 
such  a  decision  has  been  made  locally,  it 
Is  imperative  that  the  Federal  Trans- 
portation program  be  adequate  and  flex- 
ible enough  to  provide  that  assistance 
which  is  needed,  even  though  the  transit 
needs  of  a  city  such  as  Houston  may  be 
far  different  from  those  where  estab- 
lished transit  systems  already  operate. 

The  bill  is  structured  in  a  way  which, 
when  properly  administered,  will  accom- 
plish that  result.  "ITie  new  formula 
created  by  the  bill  for  providing  operat- 
ing assistance  as  well  as  certain  routine 
capital  expenditures  Is  designed  to  create 
a  rational  and  predictable  basis  upon 
which  local  transit  officials  can  antic-' 
Ipate  the  extent  of  Federal  assistance 
for  transit  programs.  While  expressing  a 
strong  Federal  commitment  to  public 
transportation,  the  formula  will  also  es- 
tablish incentives  for  local  transit  offi- 
cials to  operate  efficiently,  so  that  each 
Federal  dollar  spent  will  yield  a  return. 
In  addition,  the  bill  provides  substantial 
funds  for  nonroutine  capital  expendi- 
tures Including  both  expansion  of  bus 
fleets  and  capital  expenditures  for  flxed 
transit  systems.  Since  it  is  clear  to  me 
that  public  transportation  programs  are 
likely  to  become  more  and  more  impor- 
tant in  the  future,  I  believe  that  it  Is 
appropriate  to  provide  sufficient  fund- 
ing now  to  take  meaningful  steps  to  en- 
courage development  of  good  transit 
systems  for  tomorrow. 

Failure  to  act  In  a  responsive  manner 
today  would  have  unfortunate  conse- 
quences, including  delay  in  the  time  when 
we  will  begin  to  enjoy  the  beneflts  of  a 
far  sighted  transit  policy  and  vast  in- 
creases in  the  costs  of  implementing  that 
policy. 

I  am  on  record  in  support  of  a  substan- 


tial Federal  commitment  to  public  trans- 
portation, because  of  the  great  contribu- 
tions which  a  properly  administered  pro- 
gram can  make.  Recent  increases  In  tran- 
sit usage  in  many  parts  of  the  coimtry 
demonstrate  that  transit  systems  are 
likely  to  be  accepted  by  the  public  as  an 
alternative  to  automobile  use,  if  the  sys- 
tems are  efficient  and  reUable,  and  that 
those  who  do  not  use  the  system  will 
nevertheless  benefit  from  Its  existence. 
But  every  dollar  that  is  spent  must  be 
spent  judiciously,  and  the  bill  as  struc- 
tured takes  steps  to  assure  that  this  is 
the  case. 

The  authorization  levels  recommended 
by  the  administration  when  this  bill  was 
introduced  were  simply  not  high  enough 
to  address  the  Nation's  transit  needs  re- 
sponsibly, but  the  bill  as  amended  strikes 
an  appropriate  balance  between  the 
coimtry's  pressing  transit  needs  and  the 
need  to  hold  down  Federal  spending.  The 
bill  allows  sufficient  fimds  for  reasonable 
growth  in  transit  funding  without  creat- 
ing the  infiationary  pressures  which 
would  arise  from  an  excessive  program. 

With  the  amendments  which  have 
been  made,  the  Senate  will  have  pro- 
duced a  responsible,  workable  public 
transportation  policy  capable  of  address- 
ing effectively  energy,  environmental  and 
urban  problems. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so 
ordered. 

tJP    AMENDMENT    NO.     ISSO 

(Purpose:  A  technical  amendment) 

Mr.  WILLIAMS.  Mr.  President.  I  of- 
fer a  technical  amendment,  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  Chair 
will  say  to  the  Senator  from  New  Jersey 
that  there  is  an  amendment  pending  at 
this  time.  Does  the  Senator  request  xm- 
anlmous  consent  to  set  aside  the  pending 
amendment' 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be  set 
aside,  and  that  I  may  present  this 
amendment.  It  deals  with  a  subject  that 
has  been  amended  twice.  This  is  a  tech- 
nicality which  can  be  stated.  I  will  ex- 
plain the  problem  that  arose. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  is  set 
aside,  and  the  clerk  will  report  and  the 
amendment  will  be  considered  in  order. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Wil- 
liams) proposes  an  unprinted  technical 
amendment  numbered  1950. 

Mr.  WILLIAMS.  I  ask  unanimous  con- 
sent that  the  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Notwithstand- 
ing the  fact  that  the  same  matter  has 
been  amended  twice  previously,  this 
amendment  will  be  In  order. 


Mr.  WILLIAMS.  BCr.  President,  the 
situation  is  this :  I  had  offered  an  amend- 
ment, and  it  was  accepted.  Later  the 
Senator  from  Maine  offered  an  amend- 
ment which  was  accepted.  It  involved 
the  same  section. 

The  wording  of  the  amendment  ot  the 
Senator  from  Maine  was  such  that  part 
of  the  amendment  I  had  offered  earlier 
was  wiped  out,  erased.  This  technical 
amendment  will  preserve  both  the 
amendment  I  had  offered  and  had  ac- 
cepted and  the  amendment  of  the  Sen- 
ator from  Maine,  which  was  offered  and 
accepted. 

The  amendment  is  as  f  oUows : 

On  page  48,  in  subsection  (f )  of  the  Muakle 
amendment  No.  3458.  strike  the  words  "con- 
solidated planning  activities"  and  Insert  In 
lieu  thereof:  "planning  activities  and  tech- 
nical studies" 

After  "section  8"  strike  "(e) " 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Jersey. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

Tlie  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  RIEGLE.  Ur.  President,  I  ask 
unanimous  ccmsent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  we  have 
had  a  chance  to  discuss  this  problem  at 
some  length  with  a  number  of  colleagues 
who  have  an  interest  in  it.  We  have  not 
been  able  to  resolve  the  matter  com- 
pletely. I  think  we  are  at  a  point  with 
those  who  have  had  reservations  about 
what  they  see  as  the  broad  policy  im- 
plications of  this  amendment,  the  fact 
that  it  might  have  a  bearing  on  other 
Issues  unrelated  to  bus  seats  has  caused 
them  to  want  us  not  to  proceed  with  an 
amendment  at  this  time.  I  can  under- 
stand some  of  that  concern;  that  Is  why 
we  have  attempted  to  draft  this  amend- 
ment in  the  most  narrow  possible  form. 

I  think,  having  discussed  it  smd  having 
had  a  full  exchange  of  views  with  those 
most  directly  involved,  we  are  in  a  posi- 
tion with  the  House  of  Representatives 
where,  if  I  were  to  withdraw  the  amend- 
ment, we  could  sit  down  with  the  House 
of  Representatives,  who  have  passed  an 
equivalent  amendment — in  fact,  a  much 
broader  amendment.  We  could  work 
something  out  that  would  deal  with  the 
problem,  perhaps  find  a  way  for  us  not 
to  be  in  a  position  where  there  is  only 
(Hie  firm  that  would  be  able  to  provide 
bus  seats  in  this  interim  period. 

Therefore,  recognizing  that  there  Is 
some  desire  on  the  part  of  the  principals 
here  to  see  if  some  means  cannot  be 
found  for  solving  this  problem,  and  be- 
lieving that,  perhaps,  by  working  to- 
gether in  that  fashion,  we  can  make  some 
progress.  I  am  prepared  to  ask  unani- 
mous consent  to  withdraw  the  amend- 
ment at  this  time. 

llie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GLENN.  Mr.  President,  lesetvlug 
the  right  to  object 


S2170 


CONGRESSIONAI.  RECORD— SENAIT 


September  28 y  1978 


The  FltESIDINO  OFFICER.  The  Sen- 
»tor  has  the  ri^t  to  withdraw  his 
ammrtment.  no  time  agreement  having 
been  entered  into.  Does  the  Senator  wish 
to  withdraw  his  amendment? 

Mr.  RIEOLE.  I  would  as  soon  do  it  on 
a  unanimous-consent  basis  and  allow 
the  Senator  fnxn  Ohio  to  speak. 

Hie  PRESIDINO  OFFICER.  Would 
the  Senator  like  to  ask  imanimous  con- 
lent  that  he  have  the  right  to  ask  unani- 
mous consoit  to  withdraw  his  amend- 
ment? 

Mr.  RIEOLE.  The  Senator  withdraws 
his  amendment. 

Ttie  amendment  was  withdrawn. 

Mr.  GLENN.  Mr.  President.  I  did  not 
plan  to  object  to  the  unanimous-consent 
request.  I  did  want  to  make  a  couple  of 
comments. 

We  have  had  lengthy  discussions  be- 
hind the  scenes  on  this  and  I  commend 
the  Senator  from  Biichlgan  for  with- 
drawing the  amendment,  because  I  think 
It  can  be  worked  out  in  view  of  a  similar 
amendment  that  has  already  becm  passed 
by  the  House. 

I  do  have  concerns  about  this  proposal 
from  several  aspects.  We  are  trying  to 
develop  a  Federal  procurement  system 
that  sets  certain  performance  specifica- 
tions, and  then  lets  the  free  market  sys- 
tem go  at  it.  It  seems  to  me  we  can  never 
and  should  never  address  ourselves  to  all 
the  chsmgee  in  procurement  rules  and 
regulations  that  may  be  occurring  from 
time  to  time  in  the  various  departments 
pursuant  to  carrying  out  what  they  view, 
fjrom  the  legislative  history  and  from  ac- 
tual legislation,  to  be  the  mandate  of 
Congress.  If  every  firm  impacted  were 
somehow  to  get  Federal  reUef  or  some 
qiedal  treatment  in  law  that  would  then 
extend  them  a  particular  competitive  ad- 
vantage during  a  certain  time  period,  we 
would  be  tied  up  here  on  the  floor  of  the 
Senate  and  in  the  House  of  Representa- 
tives with  literally,  and  I  do  not  exag- 
gn«te,  thousands  upon  thousands  of  such 
cases.  None  of  the  firms  that  supply  the 
needs  in  this  particular  market  are  small 
firms.  Tliey  are  all  reasonably  large,  some 
larger  than  others,  and  have  the  eco- 
nomic capability  to  retool. 

We  have  a  letter  here  from  Mr.  Lester 
Fettlg,  Administrator  of  the  Office  of 
PMeral  Procurement  Policy.  He  has 
stated  that  performance  specifications 
are  a  superior  way  to  assure  truly  com- 
petitive procurement  and  to  keep  costs 
down.  He  has  said  that  being  able  to  use 
"brand  name  or  equal"  has  been  used  in 
the  past  to  stifle  competition. 

That  is,  in  effect,  what  they  would  be 
effecting  with  the  legislation  the  Sen- 
ator is  withdrawing. 

DOT  and  UMTA  have  developed  cur- 
rent methods  of  performance  specifica- 
tions over  a  period  of  years  and  feel 
they  are  best,  although  they  are  still  in 
a  changing  status.  I  agree  that  is  un- 
fortunate. I  am  sorry  they  have  not  been 
able  to  come  up  with  one  final  perform- 
ance specification,  but  I  am  not  sure  such 
finaUty  is  even  possible. 

OAO  and  the  Office  of  Federal  Pro- 
curement PoUcy  have  urged  all  Federal 
agencies  to  go  to  this  type  of  procure- 
ment. This  type  of  amendment  would 


prevent  UMTA  from  realizing  the  ad- 
vantages of  real  competition. 

While  I  realize  this  amendment  deals, 
at  least  specifically,  with  bus  seats,  this 
approach  would  reopen  the  procurement 
"Pandora's  box,"  literaUy,  and  could 
frustrate  current  efforts  by  the  GAO  and 
the  Office  of  Procurement  Policy  to  make 
Federal  procurement  more  cost-effective. 

Current  Government  procurement  is 
about  $80  billion.  I  have  very  much  sup- 
ported Senator  Chiles'  work  to  both 
simplify  and  make  cost-competitive  Fed- 
eral Government  procurement  processes 
and  policies. 

I  have  several  other  questions  that  I 
should  like  to  have  printed  in  the  Rec- 
ord. 

Mr.  President,  while  the  following 
questions  are  not  all  inclusive,  they 
nevertheless  Indicate  the  types  of  con- 
cerns I  believe  must  be  addressed  regard- 
ing this  amendment : 

First.  What  would  be  the  cost  differ- 
ence between  current-level  procurement 
of  seats  and  If  the  Riegle  amendment 
were  accepted? 

Second.  If  the  State  or  local  transpor- 
tation authority  wants  the  better  seat, 
should  the  Federal  Government  have  to 
pay  more  as  ItB  80 -percent  share  of  the 
total  procurement? 

Third.  What  would  be  the  cost  in- 
creases if  "local  option"  procurement 
were  extended  to  other  components  of 
buses,  subway,  and  light  rail  rolling 
stock? 

Fourth.  Will  not  this  amendment  en- 
courage the  type  of  "custom  made"  pro- 
curement which  made  the  cost  of  BART 
and  Metro  rolling  stock  so  expensive? 

Fifth.  Would  it  not  be  better  to  stand- 
ardize, as  much  as  possible,  procurement 
specifications  and  the  process  itself? 

Mr.  President,  this  matter  has  not  been 
discussed  before  any  committee  of  the 
Congress.  Senate  debate  on  the  matter 
has  not  been  of  a  nature  which  would 
permit  us  to  vote  as  carefully  as  I  would 
like.  The  House  has  passed  an  amend- 
ment similar  ti  nature  to  the  one  the 
Senator  from  Michigan  (Mr.  Riegle)  has 
just  withdrawn.  The  matter  will  be  be- 
fore the  upcoming  conference  and  will 
be  discussed  In  depth.  While  I  realize  the 
matter  will  be  before  the  conference,  my 
closing  remarks  here  should  not  be  con- 
strued as  approval  of  any  conference 
language  which  may  appear  to  approve 
the  procurement  policy  implications 
of  the  Riegle  amendment  or  its  House 
companion. 

I  also  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  from 
Mr.  Fettlg  which  describes  the  current 
situation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OrncB  OF  Makaobmekt  and  Bthmxt, 
WaahiTigto*.  D.C.,  September  25, 1978. 
Hon.  David  Bokior, 

House  of  Representatives,  Longworth  House 
Office  Building,  Washington,  D.C. 

DBAS  Ml.  Boniob:  It  is  my  understanding 
that  you  are  coneiderlng  offering  an  amend- 
ment to  H.R.  11733  which  would  affect  the 
manner  in  which  manufacturers  of  rolling 
stock  for  mass  transit  systems  select  sub- 
component suppliers.  Specincally,  the  De- 
partment of  Transportation   (DOT)    would 


be  forbidden  to  require  so-called  "perfotm- 
ance  specifications''  for  passenger  seats,  In- 
terior lighting,  puUUc  address  systems,  and 
destination  and  route  signs  that  are  sub- 
componenu  of  rolling  stock  purchased  with 
grant-in-aid  funds. 

We  believe  strongly  that  the  use  of  apec- 
Iflcations  that  deOne  desired  performance 
characteristics  ('^rformance  specifica- 
tions") are  superier  to  the  use  of  brand 
name  or  approved  equal.  We  believe  that 
performance  specifications  should  be  used 
wherever  performance  criteria  can  be  devel- 
oped. 

The  first  problem  with  specifying  subcom- 
ponents solely  by  brand  name  Is  that  it  Im- 
plicitly authorizes  a  kind  of  back-door,  sole- 
source  procurement.  For  instance,  the  new 
General  Motors  and  Flexible  buses  have  en- 
tirely different  approaches  to  the  manufac- 
turing of  destination  signs  and  both  are  ap- 
provable  within  the  terms  of  performance 
specifications.  However,  a  grantee  could  skew 
the  entire  bidding  process  to  one  manufac- 
turer by  specifying  a  brand  name  destina- 
tion sign  that  la  unique  to  one  bus  or  the 
other. 

The  use  of  "brand  names  or  equal"  has  been 
abused  in  the  past  to  stifie  competition.  This 
had  led  both  the  General  Accoj^ntlng  Office 
and  our  Office  to  press  Federal  agencies  to 
abandon  their  use  and  go  to  performance 
specifications — exactly  what  DOT  has  done 
for  bus  specifications. 

As  they  developed  standard  performance 
specifications  for  new  transit  coaches,  they 
consulted  widely  with  transit  providers  and 
manufacturers  to  define  the  performance 
characteristics  of  various  components  so  that 
they  will  meet  the  needs  of  the  user.  These 
specifications  provide  stability  and  continu- 
ity for  both  manufacturer  and  operator  by 
stating  at  the  outset  the  criteria  of  eligibility 
that  must  be  met.  The  use  of  brand  name  or 
equal  could  return  as  to  the  era  when  rolling 
stock  was  so  highly  customized  that  manu- 
facturing economies  of  scale  were  lost. 

Achieving  more  effective  competition  la 
one  of  the  major  objectives  of  our  ongoing 
effort  to  update  the .  current  statutory  and 
regulatory  basis  for'  procurement.  S.  1364, 
"The  Federal  Acquisition  Act  for,  1977", 
would  establish  the  use  of  performance  spec- 
ifications as  a  norm,  and  would  severely 
limit  the  use  of  detailed  specifications.  This 
would  facilitate  wider  participation  by  com- 
mercial firms  in  bidding  on  Oovernment  re- 
quirements. The  Office  of  Federal  Procure- 
ment Policy  (OPPP)  testified  on  behalf  of 
the  Administration  In  support  of  this  bill 
last  year  at  hearings  held  by  the  Subcommit- 
tee on  Federal  Spending  Practices  and  Open 
Government  of  the  Senate  Committee  on 
Governmental  Affairs.  In  addition  to  our 
support  of  S.  1264w  OFPP  has  established 
the  policy  of  procuring  commercially  avail- 
able products  whenever  they  meet  the  Gov- 
ernment's requirements.  This  policy  has  al- 
ready resulted  in  elimination  of  hundreds 
of  detailed  product  specifications  which  lim- 
ited competition  or  In  many  cases  resulted 
in  noncompetitive  procurement. 

Regarding  the  issues  that  American  Seat- 
ing has  raised.  It  should  be  noted  that 
American  Seating  teats  have  always  been 
Judged  to  meet  the  X7MTA  performance  spec- 
ifications, and  In  fact  their  seats  have  been 
furnished  In  some  new  buses  already  deliv- 
ered. Because  transit  buses  must  be  pro- 
cured competitively,  the  costs  of  each  bus 
component  must  be  carefully  considered  by 
the  manufacturers  to  their  selection  of  sup- 
pliers. American  Seating  seats  may  not  have 
been  selected  in  some  procurements  because 
they  are  more  expensive  than  other  seaU 
which  also  meet  the  specification.  It  thus 
appears  to  be  largeay  cost  rather  than  the 
specification  itself  which  has  led  manufac- 
turers to  select  other  suppliers  or  to  produce 
their  own  seats.  I  recognize  that,  In  this  coat 
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competitive  situation,  American  Seating 
may  be  required  to  make  changes  In  its  cur- 
rent seat,  as  it  had  done  in  the  past,  to  con- 
tinue to  be  a  leading  and  successful  com- 
petitor in  this  market. 

I  am  seriously  concerned  with  the  rising 
cost  of  both  direct  Federal  procurement  and 
those  programs  where  cost  of  products  la 
paid  with  Federal  assistance  fimds.  Real 
competition  among  component  suppliers  is 
the  beat  way  I  know  to  keep  down  costs  to 
the  taxpayer.  I  respectfully  urge  you  there- 
fore not  to  place  the  Department  of  Trans- 
portation in  a  position  where — by  legisla- 
tion— we  are  prevented  from  realizing  these 
competitive  advantages. 

Thank  you  for  the  opportunity  to  com- 
ment on  the  proposed  amendment. 
Sincerely, 

Lkstek  a.  Fai'i'iG, 

Aiministrator. 


VISIT    TO    THE    SENATE    BY    THE 
FINANCE  MINISTER  OF  SRI  LANKA 

Mr.  GLENN.  Mr.  President,  I  imder- 
stand  that  we  have  a  distinguished  visi- 
tor with  us.  I  yield  the  floor  to  the  dis- 
tinguished visitor  with  us.  I  yield  the  floor 
to  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  so  he 
may  introduce  him. 

Mr.  SPARKMAN.  I  thank  the  Senator 
from  Ohio. 

Mr.  President.  I  should  like  to  take 
this  opportunity  to  introduce  the 
Finance  Minister  of  Sri  Lanka,  His 
Excellency,  Ronnie  de  Mel.  Most  of  us  old 
hands  remember  Sri  Lanka  as  Ceylon. 
We  have  had  him  before  the  Foreign  Re- 
lations Committee.  (Applause) . 


RECESS  FOR  5  MINUTES 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  we  might  have 
a  5-minute  recess  in  order  that  His 
Excellency  may  take  a  position  back 
here  and  let  the  Senators  greet  him. 

There  being  no  objection,  the  Senate, 
at  2:28  p.m.,  recessed  until  2:33  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  (Whiles)  . 

Mr.  WEICKER  addressed  the  Chair.     ■ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 


EXTENDING    THE    DEADLINE    FOR 
RATIFICATION  OF  ERA 

Mr.  WEICKER.  Mr.  President,  I  move 
that  the  Senate  move  to  the  considera- 
tion of  House  Joint  Resolution  638,  Cal- 
endar 1159,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  motion.  As  many  as 
are  in  favor 

Mr.  WILLIAMS.  WeU,  I  wiU  suggest 
the  absence  of  a  quorum.  I  am  not  in 
the  leadership  here,  but  I  was  on  the  bill 
that  was  up. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  and  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Arkansas 
without  losing  my  right  to  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  c(»isent  that  Ark  Monroe  and 
Greg  Jones,  of  my  staff,  be  granted  prlvi- 
l^e  of  the  floor  during  this  debate  and 
also  on  S.  3116  when  it  comes  up. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Bto.  President, 
what  is  the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed  to 
the  consideration  of  House  Joint  Reso- 
lution 638,  also  called  the  equal  rights 
amendment. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  ad- 
journment for  10  seconds. 

The  PRESIDING  OFFICER.  "Hie 
question  is  on  agreeing  to  the  motion. 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  the  yea&  and  nays  on  that. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  agreeing  to  the  motion  to 
adjourn.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  (CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Ala- 
bama (Mrs.  Allen),  the  Senator  from 
Minnesota  (Mr.  Anderson)  ,  the  Senator 
from  Indiana  (Mr.  Bath),  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston), 
the  Senator  from  New  Hampshire  (Mr. 
McInttre),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Gutfin), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Ki^nffftg 
(Mr.  Pearson)  are  necessarily  absent. 
The  result  was  announced — ^yeas  54, 
nays  35,  as  follows: 

[RoUcall  Vote  No.  431  Leg.] 
YEAS — 64 

Bentaen  Cannon  Durkln 

Blden  CtiUea  Eagleton 

Bumpers  Church  Eastland 

Burdick  ciaik  Ford 

Byrd.  Cranston  Glenn 

Harry  F.,  Jr.    Culver  Gravel 

Byrd,  Bobart  O.  DeCondni  Hart 


Hatfield. 

Magnuaon 

Blbtaoir 

PaulO. 

Blagla 

Hathaway 

McOorem 

RarlianM 

Melcber 

Boilings 

ICetsenbaum 

H|iM*mm 

Huddieston 

Morgan 

Stconia 

Humphrey 

Moynihan 

Stevenson 

Inouye 

Uuakle 

Stone 

Nel«on 

TfclmaHja 

Kennedy 

Nunn 

WUUama 

Leahy 

Proxmire 

Zortntty 

liong 

Randolph 
NAYB— 35 

Baker 

Hanam 

BarUett 

Batch 

Sclunltt 

Bdlmon 

Hayaluwa 

Schweiker 

Brooke 

Hwtwy. 

Scott 

Case 

H»lfTl« 

Staaord 

Chafee 

Javlte 

Stevens 

Curtis 

Thuimond 

Danforth 

Liugar 

Toww 

Dole 

Mathlas 

WaUop 

Domenicl 

McClure 

Weu^er 

Gam 

Pack  wood 

Young 

Goldwater 

Percy 

NOT  VOTING— 11 
Abourezk  Orlflin  JobiMton 

AUen  HaakeU  Mclntyr* 

Anderson  Hatfield.  Pcaiaon 

Bayh  Mark  O.  PeU 

So  the  motion  was  agreed  to. 


ADJOURNMENT 


Thereupon,  at  2 :  58  pjn.  the  Senate  ad- 
journed for  10  seconds. 


AFTER  ADJOURNMENT 

THuaaoAT,  sERnca^  ss,  itTs 

The  Senate  met  at  2:58  pjn.,  pursuant 

to  adjournment,  and  was  called  to  order 

by  Hon.  Lawton  Chiles,  a  Senator  from 

the  State  of  Florida. 

B4r.   ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  WEICKER.  Regular  order. 


RECOGNITION  OF  LEAI«:RSHIP 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  be 
disp^ised  with. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  obje:t,  for  the  last  several 
weeks  this  Senator  and  others  on  this 
side  of  the  aisle  have  sat  and  listened  to 
some  very  expUcit  and  inflammatory 
rhetoric  relative  to  Repubhcan  obstruc- 
tionism on  the  issue  of  ERA  and  the  con- 
rideration  of  the  equal  rights  amend- 
ment. 

I  think  it  important  to  point  out  at 
this  jimcture  what  has  just  transpired. 
This  Senator  made  the  motion  to  proceed 
to  the  immediate  consideration 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  speaking.  He  is  entitled  to  be  heard. 

Mr.  WEICKER.  The  Senator  made  the 
motion  to  proceed  to  the  immediate  con- 
sideration  

Mr.  ROBERT  C.  BYRD.  What  Sena- 
tor? 

Mr.  WEICKER.  Of  the  Equal  Rights 
Amendment. 
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Hie  motion  to  adjourn  by  the  distln- 
ffulshed. majority  leader  was  in  fact  no 
more  than  a  motion  to  table  or  to  do 
away  with  the  motion  of  the  Senator 
from  Connecticut. 

I  had  not  had  a  chance  to  look  over 
the  vote  tally,  but  I  think  it  fairly  cer- 
tain that  almost  every  Member  on  the 
Republican  side  of  the  aisle  voted 
agsilnst  adjournment,  in  other  words,  for 
Immediate  cimslderation  of  the  Equal 
Rights  Amendment. 

Now  we  know  where  the  blame  lies, 
with  the  distinguished  majority  leader, 
it  iB  a  matter  of  his  scheduling.  It  is  a 
matter  of  doing  everything  but  getting 
to  the  substance  of  this  very  Important 
matter. 

I  am  Just  Informed  by  the  distin- 
guished minority  leader  that  the  vote  on 
this  side  of  the  aisle  was  unanimous 
against  adjournment;  unanimous  that 
we  proceed  immediately  to  the  considera- 
tion of  the  equal  rights  amendment. 

No  amount  of  rhetoric  Is  going  to  do 
away  with  what  just  occurred  on  the 
floor  of  the  Senate.  I  have  no  doubt  there 
are  many  on  the  other  side  who  feel  just 
as  strongly  on  the  matter  of  ERA,  and  it 
Is  not  to  them  I  direct  my  remarks  but 
rather  to  remarks  directed  at  this  side 
of  the  aisle  by  the  distinguished  majority 
leader,  remarks  that  have  no  substance, 
remarks  that  were  political  In  nature, 
remarks  that  were  meant  to  imply  fault 
or  lack  of  sensitivity  where  none  existed. 

Now,  let  an  explanation  come  from  the 
majority  leader  as  to  why  it  Is  we  are 
not  considering  the  equal  rights  amend- 
ment today. 

I  have  reserved  the  right  to  object, 
and  I  do  Intend  to  object.  I  do  not  want 
to  foreclose  any  comments  that  the  dis- 
tinguished majority  leader  would  like  to 
make.  I  object. 

The  PRESroiNO  OFFICER.  Objection 
is  heard.  The  clerk  will  read  the  Journal. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  Journal  of  Tuesday, 
September  26, 1978. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  be  dispensed  with. 

The  PRESmma  officer,  is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  beyond 
1  minute. 

The  PRESIDrNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  there  is  no  morning 
business,  morning  business  is  closed. 


EXTENDING    THE    DEADLINE    FOR 
RATIFICATION  OF  ERA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 


consideration  of  House  Joint  Resolution 
638. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  pro- 
ceed to  the  consideration  of  House  Joint 
Resolution  638. 

The  motion  to  proceed  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  1159,  H.J.  Res.  638,  extending  the 
deadline  for  tlie  ratification  of  the  Equal 
Rights  Amendment. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  cloture  motion. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion,  having  been  presented  un- 
der rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read  as 
follows : 

CiiOTURE  Motion 

V(e,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  on 
H.J.  Res.  638,  a  joint  resolution  extending 
the  deadline  for  the  ratification  of  the  Equal 
Rights  Amendment. 

James  Abourezk,  John  Olenn,  John  C. 
Culver,  P*ul  S.  Sarbanes,  Edward  M. 
Kennedy,  Harrison  A.  Williams,  Jr., 
Wendell  B.  Anderson,  Birch  Bayh, 
Patrick  J.  Leahy,  Dick  Clark,  Donald 
W.  Riegle,  Jr..  Muriel  Humphrey,  Jen- 
nings Randolph,  Edmund  S.  Muskie, 
Howard  M.  Metzenbaum,  Spark  M. 
Matsunaga. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, now  that  we  have  seen  this  initia- 
tive on  the  part  of  the  Senator  from 
Connecticut,  I  want  to  state  that  my 
purpose  in  adjourning  was  two-fold: 
First,  to  kill  a  motion  to  proceed  ttiat 
was  made  by  a  Member  of  the  Senate 
who  is  not  in  the  leadership.  He  was,  of 
course,  perfectly  within  his  rights  to 
move  to  proceed  to  another  matter.  Any 
Senator  can  do  that,  but  traditionally 
this  has  been  the  prerogative  of  the 
majority  leader. 

With  adoption  of  the  motion  to  ad- 
journ that  motion  died. 

It  was  my  intention  then  to  move  to 
proceed,  as  I  did — having  seen  this  sud- 
den spirit  of  sweetness  and  cooperation 
on  the  part  of  the  Senator  from  Con- 
necticut— to  proceed  to  take  up  the  ERA 
resolution. 

Because  of  the  cooperation  of  the  jun- 
ior Senator  from  Connecticut,  I  also  felt 
it  would  be  opportune  to  let  morning 
business  come  to  a  close  and  then  move 
to  proceed  to  call  up  ERA.  That  motion 
was  not  debatable  at  the  time  I  made  it. 
So,  It  not  being  debatable,  the  Senate 
now  has  before  it  the  resolution,  thus 
eliminating  the  necessity  for  a  cloture 
vote  next  Tuesday  on  the  motion  to  pro- 
ceed to  take  up  the  resolution  on  ERA. 

I  am  ready  now  to  enter  into  a  time 
agreement  to  vote  up  or  down  on  the 
resolution.  I  regret  that  I  have  to  say  to 
my  friend  from  Virginia  (Mr.  Scoit)  — 
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to  whom  I  had  given  assurance  that  I 
would  give  him  notice  2  days  before  mov- 
ing to  take  up  the  resolution — that 
events  have  now  overtaken  me  in  this 
matter.  I  regret  that  I  cannot  live  up  to 
the  promise  which  I  obviously  could  not 
keep  imder  the  circumstances  that  have 
suddenly  been  thrust  upon  the  Senate. 

REQTTSST    FOR    A    TIME-LIMITATION    ACREEMENT 

So  I  ask  unanimous  consent  that  a 
vote  occur  up  or  down  on  the  resolution 
itself,  tomorrow  at  2  p.m.,  with  an  oppor- 
tunity for  Mr.  Gain  to  call  up  his  rescis- 
sion amendment. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  May  I  com- 
plete my  request? 

I  will  be  glad  to  mold  this  agreement 
in  any  way  to  suit  my  friends  on  the 
other  side  who  voted  solidly  against  the 
motion  to  adjourn.  I  will  recommend 
that  they  be  given  an  opportunity  to  vote 
on  the  rescission  amendment.  I  will 
recommend  that  we  vote  on  a  certain 
hour  tomorrow,  which  is  Friday — I 
thank  the  distinguished  Senator  from 
Mississippi  for  correcting  me.  I  was 
thinking  today  was  Wednesday — but  I 
will  be  glad  to  work  out  an  agreement, 
now  that  the  Senator  from  Connecticut 
(Mr.  Weicker)  ia  so  eager  to  reach  a 
vote  on  ERA.  I  will  try  to  mold  any  kind 
of  an  agreement  tor  a  vote  up  or  down 
on  that  resolution.  I  am  quite  willing  to 
allow  the  rescission  amendment  to  be  a 
provision  in  that  agreement. 

So,  Mr.  President,  without  yielding  my 
right  to  the  floor,  I  yield  to  the  distin- 
guished minority  leader.  Perhaps  he  has 
a  recommendation  as  to  when  we  might 
vote  up  or  down  on  the  ERA  resolution. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  was  about  to 
reserve  on  his  request,  but  he  has  graci- 
ously given  me  the  chance  to  speak  at 
this  time. 

Mr.  President,  there  is  not  now  nor  has 
there  ever  been  a  filibuster  on  the  motion 
to  proceed  to  the  consideration  of  the 
extension  of  ERA.  There  is  a  serious  and 
significant  difference  on  this  side  of  the 
aisle,  and  I  suspect  on  that  side  of  the 
aisle,  about  whether  and  how  this 
amendment  should  be  extended. 

But  I  think,  Mr.  President,  it  is  en- 
tirely possible  that  we  can  arrive  at  a 
time.  I  thought  We  could  yesterday.  I 
think  the  distinguished  Senator  from 
Utah  tried  in  good  faith  to  negotiate 
such  a  settlement. 

I  do  not  think  there  ever  was  a  threat 
of  a  filibuster,  nor  is  there  now. 

So,  Mr.  President,  my  response  to  my 
good  friend,  the  majority  leader,  who 
has  graciously  yielded  to  me  at  this  time, 
would  be  the  same  as  it  was  yesterday 
and  on  Saturday,  which  is  that  we  need 
to  take  a  few  minutes  and  explore  this 
matter.  Let  me  cjieck  with  the  Mem- 
bers on  this  side  who  are  directly  in- 
volved. Let  us  take,  say,  30  minutes  to 
see  if  we  can,  in  fact,  shape  and  fashion 
an  order  that  will  permit  us  to  vote  on 
the  amendments  that  may  be  ofiFered 
and  on  the  resolution  itself. 

Now  that,  Mr.  President,  is  my  earnest 
reply  to  the  distinguished  majority 
leader. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

So  that  Senators  will  have  a  basis 
on  which  to  deUberate,  I  ask  unanimous 
consent  that  there  be  6  hours  of  debate 
on  the  ERA  resolution  to  be  equally  di- 
vided between  Mr.  Bayh  or  his  designee 
and  the  distinguished  minority  leader  or 
his  designee; 

That  there  be  a  time  limitation  on  any 
amendment  of  2  hours,  to  be  equally  di- 
vided between  the  offeror  of  the  amend- 
ment and  Mr.  Bayh  or  his  designee;  and 

That  a  final  vote  occur  on  the  ERA  res- 
olution no  later  than  3  o'clock  tomorrow 
afternoon; 

Provided  further,  that  there  be  a  time 
limitation  on  any  debatable  motion,  ap- 
peal, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  its  discussion,  of 
30  minutes;  and 

That  the  agreement  be  in  the  usual 
form; 

Provided  further,  that  an  amendment 
by  Mr.  Garn  dealing  with  rescission,  even 
though  it  not  be  germane,  be  in  order. 

I  think  that  is  an  excellent  proposal. 
I  would  hope  that  the  distinguished  mi- 
nority leader  and  his  colleagues  would 
consider  agreeing  to  this  request. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Would  the  majority  lead- 
er consider  adding  to  that  that  the  Sen- 
ate stand  in  recess  for  45  minutes? 

Mr.  ROBERT  C.  BYRD.  I  do  not  think 
the  Senate  needs  to  stand  In  recess  for 
45  minutes.  I  would  suggest  that  in  the 
meantime  the  Senate  continue  on  the 
mass  transit  bill.  There  is  no  need  to 
recess  for  a  matter  of  this  kind.  The  Sen- 
ator will  be  fully  protected  against  votes, 
he  will  be  fully  protected  against  any 
surprise  motions,  and  the  Senate  can 
continue  its  work  on  mass  transit. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  with  the  further  considera- 
tion of  the  mass  transit  bill  for  the  next 
hour.  This  gives  the  minority  leader  an 
hour.  If  need  be,  we  can  extend  that  an- 
other hour  to  consider  the  proposal  I 
have  made. 

Several  Senators  addressed  the  Chair. 

Mr.  HUDDLESTON.  I  object. 

Mr.  SCOTT.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Kentucky  object? 

Mr.  HUDDLESTON.  I  have  objected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  hope  the  able  Senator  from  Ken- 
tucky would  withdraw  his  objection 
temporarily. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  I  have 
great  respect  for  the  majority  leader,  as 
the  Senate  knows  and  the  distinguished 
Senator  from  West  Virginia  knows. 

However,  I  come  from  an  area  of  the 
United  States  4,500  miles  away.  The  last 
time  I  sent  a  registered  letter  to  my 
State  of  Alaska,  it  took  several  days  to 
get  there,  notwithstanding  modem 
transportation  and  communication.  I 
have  been  meaning  to  state  this  to  the 
Senate  for  some  time,  and  I  think  now 
is  a  good  time  to  do  it. 

To  date,  I  have  served  in  the  Senate 


almost  10  years,  and,  God  and  Alaskans 
willing,  I  will  be  here  a  lot  longer.  But 
I  do  not  Intend  to  vote  for  the  first  or 
second  cloture  motion  again  as  long  as 
I  serve  in  the  Senate,  unless  the  na- 
tional security  of  the  United  States  is 
involved. 

I  say  that  for  the  reason  that  I  think 
we  are  acting  in  haste.  The  Senate  is 
supposed  to  be  a  deliberative  body,  and, 
with  all  due  respect  for  my  good  friend 
from  West  Virginia,  there  seems  to  be 
a  bit  of  strain  and  heat  overriding  the 
considerations  of  the  Senate  in  these 
last  days  of  the  session  that  I  fear  may 
jeopardize  the  very  friendships  which 
have  endured  among  members  on  both 
sides  of  the  aisle. 

I  think  it  ought  to  be  known  that  as 
far  as  I  am  concerned,  a  cloture  motion 
to  cut  off  debate  on  a  bill  just  brought 
before  the  Senate,  which  could  lead  to 
a  request  for  a  final  vote  as  early  as  to- 
morrow, would  establish  a  difBcult  prec- 
edent for  those  of  us  who  have  to 
travel  long  distances.  Just  think  what 
that  would  mean  if  we  had  a  bill  here, 
and  I  am  not  talking  about  our  Alas- 
ka lands  bill,  but  the  same  conditions 
could  come  into  play  if  we  had  before 
the  Senate  a  measure  affecting  the  West- 
ern States,  especially  my  own  State,  in 
terms  of  fishing,  for  example.  It  would 
be  impossible  for  me  or  other  Senators 
from  far  away  States  to  have  enough 
time  to  let  our  constituents  analyze  the 
possible  ramifications  of  a  bill  and  de- 
termine whether  or  not  it  serves  our 
best  interests.  We  had  an  airline  deregu- 
lation bill  that  went  back  and  forth  to 
Alaska  at  least  three  times  before  it 
was  finally  satisfactory.  I  do  not  pretend 
to  know  everything  about  my  State 
which  is  4,500  miles  away,  and  whose 
size  is  so  vast  and  immense  that  one  can 
travel  an  additional  1,800  miles  and  still 
be  within  Its  borders.  There  should  be 
some  consideration  for  geography  and 
time  in  the  deliberative  process,  and  I 
hope  the  Senate  will  remember  that. 

I  intend  to  vote  against  the  cloture 
motions  the  first  and  the  second  time,  on 
any  cloture  motion  that  is  filed  unless 
national  security  is  involved.  I  am  for 
extending  the  ERA  deadline,  but  I  will 
vote  against  the  first  cloture  motion  and 
the  second  cloture  motion,  and  I  intend 
to  object  to  imanimous-consent  requests 
that  would  serve  to  accelerate  the  con- 
sideration of  extremely  controversial 
legislation  before  the  people  of  my  State 
can  be  informed  of  what  the  issue  is,  and 
before  I  can  ascertain  how  I  can  best 
represent  their  interests. 

I  hope  other  Senators  will  consider 
what  is  going  on  in  terms  of  this  proc- 
ess. We  can,  in  an  orderly  way,  sched- 
ule the  matters  to  be  considered  by  the 
Senate,  and  take  into  account  the  prob- 
lems that  we  have  with  regard  to  trans- 
portation and  communication.  The  prec- 
edent that  would  be  involved  in  this 
action,  with  a  cloture  motion  being  filed 
the  moment  the  matter  Is  brought  be- 
fore the  Senate,  and  an  attempt  to  have 
it  voted  upon  tomorrow  at  1:00.  would 
be  intolerable  as  far  as  most  issues  of  a 
controversial  nature  that  would  affect 
my  State  are  concerned. 
I  am,  perhaps,  out  of  order  to  state  It 


at  this  time,  but  I  think  aomethlng  h«^ 
to  be  done  to  bring  about  an  agenda  for 
the  Senate  that  gives  us  time  to  check 
with  our  people  at  home  and  to  get  their 
interpretations  on  proposed  legiilatlaD. 
and  to  see  how  that  legislatian  woald 
affect  our  States,  before  we  consent  to 
vote  on  matters  of  such  controversy. 
That  is  indirectly  Involved  In  this  Issue. 
As  I  say,  I  am  for  the  extension  of  the 
equal  rights  amendment,  but  I  certain- 
ly will  not  vote  to  cut  off  debate  this 
quickly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  there  are  a 
niunber  of  ground  rules  that  I  would 
have  to  know  about  before  agreeing  to 
any  time  limitation. 

For  example,  in  my  judgment,  it  would 
take  a  two-thirds  vote  to  change  the  pro- 
posed constitutional  amendment. 

A  period  for  ratification  of  7  years  is 
specified  in  the  preamble  or  In  the  body 
of  the  proposed  amendment.  Congress. 
in  1972,  did  prcqxise  a  constitutional 
amendment,  the  equal  rights  amend- 
ment, and  specified  7  years  for  Its  rati- 
fication. Now  we  could  change  that,  and 
I  am  told  that  the  effort  will  be  made 
to  change  it  by  majority  vote. 

You  do  not  change  an  amendment  to 
the  COTistitution  by  majority  rule;  you 
change  it  by  two-thirds  vote  of  both  the 
House  of  Representatives  and  the  Senate. 
The  House,  I  understand,  has  passed  this 
proposal  by  a  majority  vote,  and  unless 
the  Senate  leadership  agrees  that  we  will 
have  a  two-thirds  vote  on  this,  I  am  not 
going  to  agree  to  any  time  limitation  at 
any  time,  and  that  is  as  broad  as  I  know 
how  to  state  it.  If  it  could  be  stated 
more  broadly,  of  course,  I  would.  We  need 
only  look  at  article  V  of  the  Constitution: 
The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  It  neceosary.  ■^l>^^ 
propose  Amendments  to  this  Constitution, 
or.  on  the  Application  of  the  LegislatuT«e  of 
two-thirds  of  the  several  States,  shall  r-»ii 
a  Convention  for  proposing  Amendments, 
which,  in  either  Case,  shall  be  vaUd  to  aU 
Intents  and  Purposes,  as  part  of  this  Con- 
stitution, when  ratified  by  the  Legislature* 
of  three-fourths  of  the  several  States. 

Mr.  HANSEN.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  oitier. 

Mr.  SCOTT.  Mr.  President,  I  think  the 
Constitution  means  exactly  what  It  says. 
I  believe  that  the  courts  have  held 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  A  Senator 
has  the  floor.  A  parliamentary  inquiry 
is  not  in  order  unless  the  Senator  yields. 

Mr.  SCOTT.  Mr.  President,  I  shall  not 
yield  imtil  I  finish  my  statement. 

The  PRESIDING  OFFICER.  The 
Senator  does  not  yield. 

Mr.  SCOTT.  I  am  going  to  talk  but  a 
very  short  time.  I  am  certainly  not  be- 
ginning any  filibuster.  I  merely  want  to 
state  the  premise  upon  which  there 
might  be  a  time  agreement. 

One  would  be  that  this  would  be  con- 
sidered as  an  amendment  to  the  Con- 
stitution, not  as  a  resolution  that  could 
be  decided  by  a  majority  vote  and  not 
even  be  signed  by  the  President.  Whether 
or  not  it  is  signed  by  the  President,  to 
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me.  does  not  make  any  difference.  I  think 
we  ought  to  toUow  the  plain  language  of 
the  Conitltutlon.  I  believe  Mr.  Justice 
Manthall  aald  that  a  long  time  ago,  that 
the  regular  Interpretation,  the  regularly 
understood  meaning  shall  apply  in  inter- 
preting the  Constitution.  It  says  a  two- 
thirds  vote. 

Mr.  President,  may  we  have  order? 

The  PRB8IDINO  OFFICER.  The  Sen- 
ate is  not  In  order.  The  Senate  will 
suspend  until  we  have  order. 

Mr.  SCOTT.  Mr.  President,  I  believe 
that,  under  the  rules  of  the  Senate,  an 
amendment  does  not  have  to  be  germane 
until- cloture  is  invoked.  I  have  a  series  of 
amendmsits  that  have  been  sent  to  the 
desk  to  be  printed.  I  assume  that,  by  this 
time,  they  have  been  printed.  Among 
those  are  two  amendments,  stated  some- 
what differently,  with  regard  to  the 
rights  of  States  to  rescind  their  ratifica- 
tion. Four  States  have  rescinded  of  the 
34  States  that  have  ratified  the  proposed 
amendment. 

(Vb.  DiCONCINI  assumed  the  chair.) 

Mr.  SCOTT.  A  number  of  additional 
States.  30-some.  and  I  am  speaking  with- 
out notes,  Mr.  President,  but  20-some 
additional  States  have  prefaced  their 
ratification  with  phrases  that  ratification 
be  accomplished  within  the  7  years.  So 
if  we  extend  the  time.  It  would  seem 
reasonable  that  they  should  have  an  op- 
portunity to  rescind  their  ratification. 

It  was  conditional  ratification,  condi- 
tioned upon  the  necessary  three-fourths 
of  the  States  ratifying  within  7  years. 
I  would  certabily  want  the  right  to  offer 
any  amendment  that  I  have  had  printed 
or  any  other  amendment  that  I  or  any 
other  Senator  felt  he  should  offer. 

To  me,  to  say  that  one  amendment  or 
one  type  of  amendment  shall  be  in  order 
before  cloture  Is  Invoked  is  contrary  to 
the  rules  of  the  Senate,  because  our 
amendments  do  not  even  have  to  be  ger- 
mane under  the  rules.  This  is  the  real 
thrust  of  my  remarks.  Mr.  President 
Unless  there  are  some  prelimirary  con- 
ditions laid  down,  then  I  am  not  willingr 
to  agree,  qieaklng  only  as  one  individual 
Senator.  If  we  can  agree  on  some  of  these. 
I  have  no  desire  to  filibuster.  But  we  have 
to  have  a  premise  of  some  type — and 
these  are  my  own  thoughts — before  a 
time  agreement  can  be  entered  into. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  rephrase  my  request.  I  ask  unanimous 
consent  that  a  vote  up  or  down  on  the 
ERA  resolution  occur  next  Tuesday  at 

II  o'clock  a.m.,  the  time  originally  set  for 
vote  on  the  cloture  petition;  provided 
further  that  there  be  a  time  limitation 
for  debate  of  6  hours,  equally  divided 
between  Mr.  Baicxk  and  Mr.  Bath  or  his 
designee,  and  a  time  limitation  for  Mr. 
Ouif  on  his  rescission  amendment 

Vt.  OARN.  I  should  like  to  reserve  the 
right  to  object,  but  I  shall  not  object  at 
this  moment.  I  suggest  to  the  distin- 
guished majority  leader  that  for  2  days 
on  the  floor  we  have  knocked  about  my 
pursiilng  a  time  agreement.  This  wu 
forced  upon  all  of  \u.  Right  at  this 
moment.  I  could  not  agree.  If  I  did.  on 
other  than  my  own  amendment  and  not 
for  other  people.  I  would  suggest  that. 
rather  than  propounding  the  unanlmous- 
cmuent  ■greement  right  now,  if  the  ma- 


jority leader  could  give  us  the  guidelines 
he  started  to,  then  the  minority  leader. 
Senator  Scott,  and  I,  and  others  on  this 
side  could  have  the  hour  the  Senator 
talked  about  to  discuss  our  options  and 
clear  our  amendments,  time  limits.  Mr. 
Scott  has  some  valid  concerns.  We  could 
all  discuss  them  together.  He  or  I  can 
only  speak  for  ourselves  and  not  for  other 
Members.  If  he  and  I  could  have  that 
hour,  discuss  it  with  the  majority  leader, 
and  come  back,  perhaps  we  could  reach 
that  agreement  and  have  discussions 
with  other  colleagues. 

I  am  perfectly  willing  to  pursue  it  in 
that  maimer.  I  cannot  agree  to  a  time 
limitation  right  now  imtil  we  have  dis- 
cussed it. 

Mr.  ROBERT  C.  BYRD.  AU  right. 

Mr.  President.  I  shall  ask  unanimous 
consent,  which  would  be  in  the  interest 
of  the  Senate,  In  the  interest  of  having 
this  issue  disposed  of,  and  in  the  interest 
of  completing  our  work  by  October  14 — 
that  there  be  a  time  agreement  which 
will  provide  for  a  final  vote  on  the  ERA 
at  a  specific  time  on  a  specific  date ;  that 
there  be  a  provision  that  would  allow  a 
rescission  amendment  to  be  offered;  that 
there  be  a  provision  for  time  on  each 
amendment,  to  be  equally  divided  and 
controlled;  that  there  be  a  time  limita- 
tion on  the  amendment  which  would  deal 
with  the  question  of  whether  this  should 
be  adopted  by  a  two-thirds  vote  or  a 
majority;  that  there  be  a  time  limitation 
on  debatable  motions,  appeals,  or  points 
of  order,  if  such  are  submitted  to  the 
Senate,  and  that  the  remainder  of  the 
agreement  be  in  accordance  wit]»^  the 
usual  form  so  at  to  rule  out  nongermane 
or  dilatory  amendments,  and  which 
would  also  provide  for  the  Senate,  in  the 
meantime,  to  continue  with  its  work  on 
mass  transit  and  other  legislation. 

The  proposal  would  be  for  a  vote  on 
passage  of  ERA  at  some  point  next  week 
or  within  the  next  3  days,  and  which 
would  allow  for  the  Senate  to  continue 
to  work  on  other  matters  in  the  mean- 
time. This  would  seem  to  me  to  be  a 
reasonable  agreement.  It  would  give  Sen- 
ators a  specific  date,  a  specific  time  on 
which  to  vote;  It  will  allow  Mr.  Garn  to 
bring  in  his  rescission  amendment.  And 
it  would  not  hold  up  the  work  of  the 
Senate. 

(Mr.  QRAVEL  assumed  the  Chair.) 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  has  made  a  suggestion  that, 
on  our  side  of  the  aisle,  we  shall  be  glad 
to  consider.  It  will  take  a  while,  as  I 
indicated  earlier. 

I  propose  now,  Mr.  President,  that  we 
simply  proceed  either  with  the  recess  of 
the  Senate  or  with  other  business,  and 
that  we  confer  on  this  a  little  later  this 
afternoon. 

Mr.  ROBERT  C.  BYRD.  Very  weU. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  I  have  not 
made  a  request. 

Mr.  SCOTT.  I  misunderstood  the  dis- 
tinguished Senator. 

Mr.  ROBERT  C.  BYRD.  I  have  only 
outlined  what  I  think  would  be  a  rea- 


sonable agreement,  I  have  not  made  the 
request. 

Mr.  SCOTT.  Mf.  President,  I  have 
outlined  the  basis  on  which  I  would 
object  imless  there  were  something 
worked  out  in  advance  and  I  am  not  sure 
that  the  distinguished  majority  leader 
met  those  conditions. 

I  am  speaking  again  only  as  an  indi- 
vidual Senator.  But  I  would  hope  per- 
haps we  could  continue  with  the  trans- 
portation bill  and  give  us  time,  and  then 
the  distinguished  majority  leader  might 
renew  his  request.  If  he  cares  to  offer  it, 
with  an  opportimity  for  those  of  us  who 
have  an  interest  In  this  to  be  on  the 
floor  at  the  time  he  makes  his  request. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  the  Senator  makes  a 
very  reasonable  observation  and  request. 
I  am  sure  the  distinguished  minority 
leader  will  be  discussing  the  matter  with 
the  distinguished  Senator  from  Virginia. 

But  if  a  time  agreement  can  be  worked 
out,  Mr.  President,  it  would  obviate  the 
necessity  for  a  cloture  vote  on  this  mat- 
ter. By  obviating  a  cloture  vote,  the  Sen- 
ator from  Virginia  (Mr.  Scott)  and  the 
Senator  from  Utah  (Mr.  Garn)  would  be 
assuring  themselves  an  opportunity  to 
vote  on  a  rescission  amendment — ^which, 
if  cloture  is  invoked,  would  in  all  like- 
lihood be  nongermane. 

I  would  like  to  see  them  have  the  op- 
portunity to  vote  (Xi  a  rescission  amend- 
ment. 

So  I  hope  an  agreement  can  be  worked 
out  which  would  dlminate  the  need  for 
a  cloture  vote,  and  which  would  aUow 
the  Senate  to  proceed  with  other  busi- 
ness prior  to  the  final  vote  on  the  ERA 
resolution. 

Now,  Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  resume  con- 
sideration of  the  mass  transit  bill  and 
thus  give  the  distinguished  minority 
leader  an  opportunity  to  confer  with  his 
coUeagues  on  his  side  of  the  aisle  on  the 
agreement. 

Mr.  WEICKER.  Reserving  the  right  to 
object,  a  parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  ITie  Sen- 
ator will  state  it. 

Mr.  WEICKER.  This  means  the  ERA  Is 
still  the  pending  business? 

Mr.  ROBERT  C.  BYRD.  Oh,  yes. 

Mr.  WEICKER.  Before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WEICKER.  Indeed,  it  is  the  mass 
transit  legislation  coming  in  under  the 
unanimous-consent  at  this  time? 

Mr.  ROBERT  C.  BYRD.  The  mass 
transit  bill  became  the  imflnished  busi- 
ness with  the  adjournment. 

A  call  for  regular  order  would  bring  up 
the  mass  transit  bill. 

Mr.  WEICKER.  A  parliamentary  in- 
quiry.   

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  What  is  the  pending 
business  before  the  Senate? 

The  PRESIDING  OFFICER.  Not  im- 
til the  close  of  morning  hour. 

Mr.  WEICKER.  I  am  sorry,  a  parlia- 
mentary inquiry. 

What  is  the  pending  business  before 
the  Senate? 

Mr.  ROBERT  C.  BYRD.  After  morning 
hour,  of  course,  mass  transit  could  be 
brought  up  by  a  call  for  regular  order. 
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The  PRESIDINO  OFFICER.  The 
pending  business  is  House  Joint  Resolu- 
tion 638,  apd  will  remain  pending  imtil 
the  close  of  >the  morning  hour. 

Mr.  JAVlfB.  Will  the  Senator  yield? 

Mr.  ROBEffcT  C.  BYRD.  Yes. 

Mr.  JAVrrS.  I  think  we  have  a  little 
bit  of  misunderstanding.  I  do  not  think 
it  should  persist. 

I  do  not  intend  to  object  at  all,  but  I 
think  Seantor  Garn  is  talking  about  a 
rescission  amendment,  and  I  thoroughly 
agree  with  my  colleagues,  both  majority 
and  minority. 

But  I  think  the  Senator  from  Virginia 
is  talking  about  other  nongermane 
amendments. 

I,  for  one  Senator,  give  notice  that  I 
would  like  to  know  what  those  are  before 
I  agree  to  a  imanlmous  consent. 

Mr.  SCOTT.  If  the  Senator  will  yield, 
my  amendments  are  printed,  or  at  least 
I  submitted  them  for  printing  yesterday. 

But  I  would  like  the  right  to  offer 
other  amendments,  if  I  see  fit. 

Pranldy,  I  do  not  want  any  time  agree- 
ment. So  the  distinguished  Senator  from 
New  York  will  not  offend  the  Senator 
from  Virginia  by  objecting  to  any  time 
agreement  at  all. 

Mr.  JAVTTS.  Well,  the  Senator  from 
New  York  wants  the  ERA  extension  and 
has  no  desire  or  purpose  to  object  to  a 
consent  agreement. 

I  will  read  the  Senator's  amendments. 
Obviously,  he  has  already  stated  they 
are  not  all-inclusive,  and  I  just  wanted 
the  majority  leader  to  let  me  know  what 
the  deal  is  before  I,  as  one  Senator,  agree. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  what  time  did  the  Senate  reconvene? 

The  PRESIDING  OFFICER.  2:58. 

Mr.  ROBERT  C.  BYRD.  2:58. 

Then  at  4:58  pan. 

The  PRESIDING  OFFICER.  The 
morning  hour  would  close. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  morning  hour  would  close  at  4:58, 
at  which  time  a  call  for  regular  order 
would  automatically  force  the  mass 
transit  bill  back  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  would  not  be  necessary. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  now  to  resume  the  consid- 
eration of  the  mass  transit  bill;  and  that 
on  the  disposition  of  that  measure  the 
Senate  resume  consideration  of  the  De- 
partment of  Education  bill  on  which 
there  is  a  time  agreement. 

In  the  meantime,  the  distinguished 
minority  leader  and  his  colleagues  may 
confer  with  respect  to  a  possible  time 
agreement  on  disposition  of  the  ERA 
resolution,  and.  hopefully,  this  will  re- 
sult in  an  agreement. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  BAKER.  Reserving  the  right  to 
object,  I  am  advised  now  that  there  is 
one  Senator  on  this  side  who  expressed 
an  interest  in  being  here,  or  at  least  to 
speak  on  the  question  of  the  presenta- 
tion of  the  Department  of  Education 
bill — Senator  ORnrw,  I  believe. 

So  I  would  hope  the  majority  leader 
might  delete  that  reference  from  his 
unanimous-consent  request.  If  It  was  in- 
cluded in  his  request. 


Mr.  ROBERT  C.  BYRD.  Is  Senator 
GRirmr  not  here? 

Mr.  BAKER.  We  will  have  to  locate 
him. 

Bfr.  ROBERT  C.  BYRD.  All  right.  I 
can  make  that  request  later. 

Mr.  BAKER,  lliat  will  be  fine. 

As  the  majority  leader  knows,  I  sup- 
port the  Department  of  Education  and  I 
want  to  see  it  brought  up,  but  I  have  the 
obligation  to  check  with  one  other  Sena- 
tor. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

"nie  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  ROBERT  C.  BYRD.  I  modify  the 
request  to  eliminate,  for  the  time  being, 
the  Department  of  Education  bill. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  may  I  ask  the  Chair,  under 
an  order  previously  entered.  Is  it  not 
within  the  prerogative  of  the  majority 
leader  to  call  up  the  Department  of  Edu- 
cation bill,  to  resume  ctmslderation  of 
that  after  consultation  with  the  mi- 
nority leader? 

The  PRESIDINO  OFFICER.  The 
Senator  is  absolutely  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


FEDERAL  PUBLIC  TRANSPORTA- 
TION ACT  OF  1978 

The  Senate  resumed  the  consideration 
of  the  blU. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  People  will  please 
confine  meetings  to  the  cloakrooms. 

The  Chair  recognizes  the  Senator  from 
New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  WILLIAMS.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  is  S.  2441. 

The  question  is  on  agreeing  to  the 
committee  substitute. 

Mr.  WILLIAMS.  Is  there  an  amend- 
ment pending? 

The  PRESIDING  OFFICER.  Only  the 
committee  amendment. 

Mr.  WILLIAMS.  The  Senator  from 
Michigan  was 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  withdraws  his 
amendment. 

Mr.  WILLIAMS.  It  has  been  with- 
drawn. , 

I  have  no  notice  of  any  other  amend- 
ments, with  one  exception,  and  that  is 
the  possibility  of  an  amendment  to  be 
offered  by  the  Senator  from  Montana 
(Mr.  Mklchxr)  . 

Otherwise,  I  know  of  no  other  Sena- 
tors who  will  be  offering  amendments. 

I  am  happy  to  yield  to  the  Senator 
from  Utah. 

Mr.  GARN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  following  staff 
members  have  the  privilege  of  the  fioor 
during  the  debate  and  votes  on  the  ERA 
extension:  Gordon  Jones,  Lincoln  C. 
Oliphant,  Vem  Dell-Piana,  Jeff  mngtif^n^, 
Dean  Orzanka,  and  Orover  Rees. 


Tlie  PRESIDINO  Oi^iLUl.  Wltboat 
objection,  it  is  so  ordered. 

Mr.  wm.TAMH.  Mr.  Ptcaldent,  I  be- 
lieve there  is  an  amendment  about  to  be 
discussed,  perhaps  offered.  I  have  no 
other  requests  at  this  point.  Tbls  wfU  be 
only  a  matter  of  minutes. 

I  suggest  the  absence  of  a  qponim. 

The  PRESIDINO  OFFICER.  Tbe  clerk 
will  call  the  ndL 

Tbe  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  MELCHER.  Mr.  President.  I  adc 
unanimous  omsent  Uiat  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I  ask 
Tim  Lynch,  Doug  Svendson.  and  Matt 
Scocozza  be  accorded  the  privilege  of 
the  floor. 

llie  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP  AMXMDMKMT  MO.  ItSl 

Mr.  MELCHER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Tlie 
amoidment  will  be  stated. 

The  assistant  legislative  cleik  read  as 
follows : 

Tbe  Senator  from  Montana  (Mr.  Msuma) 
proposes  an  imprinted  amendment  num- 
bered 1951 : 

On  page  72.  between  lines  17  and  18.  In- 
sert tbe  following : 

AMTBikX  aOUTESTRKlC 

Sec.  114.  At  least  60  days  prior  to  October 
I.  197B,  If  any  train  or  trains  or  routes  are  not 
required  under  tbe  Final  Itoute  B«e>amlna- 
tlon  Recommendations  proposed  by  tbe  Sec- 
retary of  Transportation,  tbe  Oorporatton 
shall  formally  notify  tbe  Governor  and  legis- 
lature of  eacb  State  In  wblcta  tbe  train  or 
route  Is  operated,  and  post  in  every  sta- 
tion, depot,  or  other  facmty  served  thereby 
notice  of  the  proposed  dlsoontlnuanoe.  If 
any  State,  region,  or  local  agency,  whether  or 
not  It  loses  service  under  the  Secretary's 
route  restructuring  proposal  due  December 
31,  1978,  requests  continuation  of  the  serv- 
ice and  agrees  prior  to  October  1.  l»7»,  to  re- 
imburse the  Corporation  for  a  reasonable 
portion  of  any  operating  losses  and  capital 
costs  associated  with  the  continuation  of 
service  beyond  October  1.  197B,  the  Oocpo- 
ratlon  shall  continue  operations  of  such 
train,  route,  or  service  for  the  period  covered 
by  a  contract  between  the  Corporation  and 
the  State,  regional,  or  local  agency,  under 
the  terms  of  section  403(b)  of  tbe  BaU  Pas- 
senger Services  Act. 

Mr.  TiSEUCHER.  Mr.  President,  the 
amendment  is  quite  self-explanatory. 

The  Secretary  of  Transportaticm  wiD 
be  sending  up  to  Congress  at  the  end  of 
this  year  his  final  proposed  plan  for 
Amtrak. 

After  that  is  received  and  up  untfl 
October  1.  1979,  the  existing  Amtrak 
route  and  service  will  be  maintained. 
That  is  to  provide  Congress  an  oppor- 
tunity to  review  the  proposal  of  the  Sec- 
retary and  give  the  Congress  a  chance  to 
disagree  on  portions  of  it  or  agree  on  all 
of  it,  but  if  there  is  a  disagreement  OD 
portions  of  it  then  the  Secretary,  during 
that  period  of  time  during  the  next  Con- 
gress, would  be  making  adjustments. 

We  know  that  in  some  cases  in  our 
part  of  the  Northwest  the  Secretary  may 
very  well  recommend  a  discontinuation 
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of  one  or  more  trains.  We  are  trying  un- 
der this  amendment  to  do  two  things: 

We  are  attempting  to  make  sure  Uiat 
there  is  jiroper  notice  jerved  on  the  Oov- 
emors  and  the  legislatures  and  serving 
notice  on  the  public  by  posting  In  the 
depots  of  the  proposed  discontinued  line 
that  that  Is  going  to  happen  after  Octo- 
ber 1,  1979.  That  discontinuation  would 
occur  then. 

The  second  part  we  are  attempting  to 
do  in  the  amendment  is  to  draw  the  at- 
tention of  the  legislatures  that  will  be 
meeting  in  these  States  in  January  of 
next  year  to  the  fact  that  they  may 
make  application  singly  or  Jointly  for 
continuation  of  the  service  that  would 
be  proposed  to  be  discontinued  providing 
they  are  willing  to  pick  up  a  reasonable 
part  of  the  costs  under  section  403(b>  of 
the  existing  act. 

I  think  it  is  a  timely  amendment  to 
acquaint  the  legislators,  the  Qovemors, 
and  the  people  out  in  these  States  that 
this  may  happen.  If  they  wish  to  take 
some  action  to  provide  some  funds  and 
make  application  for  picking  up  the  rea- 
sonable costs,  they  can  do  so  while  they 
are  in  session  next  year. 

B<y  State  legislature  will  adjourn 
after  60  legislative  days  and  will  not  be 
sitting  probably  at  the  time  the  final 
route  plan  is  agreed  to  sometime  next 
summer. 

So,  this  kind  of  serves  notice  on  them. 
If  they  want  to  participate  by  putting  up 
a  reasonable  share  of  the  costs  they  bet- 
ter be  taking  the  Rroper  steps  during 
that  legislative  session  next  year. 

I  am  sorry  to  inconvenience  the  man- 
agers of  this  bill  by  waiting  for  this 
amendment,  but  I  can  assure  them  that 
it  will  be  most  helpful  and  I  hope  the 
managers  of  the  bill  can  accept  it. 

Mr.  WILLIAMS.  Mr.  President,  it 
should  be  noted,  of  course,  that  this  is 
subject  matter  that  Is  not  within  the 
legislative  Jturisdiction  of  the  committee 
that  brought  the  pending  bill  to  the  floor. 
Housing,  Banking,  and  Urh^n  Affairs 
has  nothing  to  do  with  Amtrak,  as  the 
Senator  knows. 

But  during  the  Interim  period  here  I 
did  have  a  discussion  with  the  chairman 
of  the  Commerce  Committee,  and  I  know 
that  he  Is  familiar  with  this  and  has 
talked  to  the  Senator  from  Montana 
about  this  amendment.  While  it  is  not 
oiu-  Jurisdiction,  this  is  a  transportation 
vehicle;  therefore,  it  is  being  presented 
at  this  time. 

As  far  as  this  Senator  is  concerned,  as 
manager  on  this  side — and  I  would  look 
to  the  other  side— certainly  if  this  is 
added,  in  conference  we  will  do  our  best 
to  represent  the  Senate's  position  here 
on  this  amendment.  I  am  agreeable  to 
accepting  it. 

Mr.  SCHMTTT.  Mr.  President,  I  apolo- 
gize to  both  of  my  colleagues  for  coming 
In  late  on  this  discussion.  I  understand 
there  may  be  some  inconsistency  between 
the  amendment  of  the  Senator  from 
Montana  and  some  Amtrak  leidslatlon 
which  has  previously  been  considered  bv 
the  Commerce  Committee  and  by  the 
Senate. 

I  wonder  if  it  would  be  possible  for  th» 
Senator  to  lay  this  measure  aside  .lust  fnr 
a  few  minutes  so  I  can  find  whether  or 
not  it  is  inconsistent. 


MELCHBR.  I  have  no  objection 


Mr.  MELCHEB.  I  can  assure  the  Sena- 
tor that  the  Department  of  Transpor- 
tation representatives  and  the  Senate 
Commerce  Committee  staff  have  been 
going  over  this  for  the  last  hour  and  they 
believe  it  does  fit  in  with  the  previous 
legislation.  Some  of  the  staff  members  of 
the  Senate  Commerce  Committee  are  on 
the  floor  right  now. 

Mr.  SCHMTTT.  Would  the  Senator 
mind 

Mr. 
at  all 

Mr.  SCHMITT.  I  understand  it  may 
relate  to  two  or  three  lines  in  New  Mex- 
ico, and  I  would  like  to  understand  what 
that  relationship  is  before  we  proceed. 

Would  the  Senator  from  New  Jersey 
mind  laying  this  aside  wtiile  we  examine 
it? 

Mr.  WILLIAMS.  Lay  it  aside  or  just 
have  a  quorum  call? 

Mr.  SCHMTTT.  What  is  that,  a  quo- 
nmi  call?  I  thought  there  was  another 
amendment 

Mr.  WILLIAMS.  Yes. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Hol- 
LiMGs) .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  having 
Anally  caught  up  with  the  train  here,  I 
understand  that  the  staff  of  the  Com- 
merce Committee  has,  in  fact,  worked 
out  the  apparent  inconsistency  in  the 
original  proposal  that  had  been  seen 
relative  to  the  Amtrak  conference  report, 
and  the  wording  is  consistent  with  that 
report.  I  have  no  further  objection  to 
their  proceeding  to  the  adoption  of  the 
amendment.  I  apologize  to  the  distin- 
guished Senator  from  Montana  for  this 
brief  delay.  There  were  so  many  other 
things  going  on  that  I  just  did  not  quite 
catch  up  with  it. 

Mr.  MELCHER.  I  thank  my  friend 
from  New  Mexico,  and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  PROXMIEE.  Mr.  President,  this 
bill,  as  I  understand  it,  has  been  amend- 
ed substantially  by  the  Muskie  amend- 
ment and  other  amendments.  As  re- 
ported, however,  it  authorizes  $14.8  bil- 
lion for  mass  transit  during  the  next  4 
years,  an  increase  of  $3.5  billion  over  the 
$11.3  billion  requested  by  the  adminis- 
tration. The  bill  is  also  $800  milUon  over 
the  amount  contained  in  the  first  budget 
resolution  for  fiscal  year  1979.  The  Sec- 
retary of  Transportation  has  said  in  a 
letter  to  the  committee  that  he  does  not 
believe  the  President  will  approve  a  bill 
with  increases  in  the  amounts  approved 
by  the  committee. 
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While  I  support  Increased  funding  for 
mass  transit,  I  belKve  an  increase  of  $3.5 
billion  over  the  administration's  request 
is  clearly  excessive.  Unrestrained  spend- 
ing increases  of  the  kind  embodied  in 
S.  2441  can  only  lead  to  larger  budget 
deficits  and  runaway  inflation.  I  be- 
lieve the  Congress  must  call  a  halt  to 
excessive  Federal  ^lending  increases  in 
all  programs,  including  mass  transit. 

A  case  might  be  made  for  increasing 
the  administration's  requested  author- 
ization amounts  if  these  amoimts  repre- 
sented a  sharp  cut  from  prior  levels. 
However,  Just  the  reverse  is  true.  Pro- 
gram obUgations  (or  mass  transit  in- 
creased by  14  percent  in  fiscal  year  1978 
and  the  administration  proposed  a  fur- 
ther increase  of  13  percent  in  fiscal  year 
1979.  Under  the  rqwrted  bill,  the  1979 
authorization  is  42  percent  over  the  pro- 
gram level  for  1918.  I  seriously  doubt 
that  the  Urban  Mass  Transit  Adminis- 
tration has  the  administrative  capacity 
to  assimilate  an  increase  of  this  magni- 
tude. 

I  am  especially  concerned  alx>ut  an 
amendment  which  the  committee  nar- 
rowly approved  by  a  vote  of  8  to  7.  This 
amendment  added  $891  million  in  op- 
erating subsidies  to  be  used  to  guarantee 
that  every  transit  operator  received  up 
to  50  percent  of  tts  operating  deficit, 
but  not  to  exceed  one-third  of  operating 
costs. 

This  amendment  is  a  formula  for  in- 
flationary cost  increases  in  our  mass 
transit  systems.  I  agree  with  the  Depart- 
ment of  Transportation  when  it  observed 
to  the  committee  that: 

The  acceptance  of  this  provision  would 
create  a  situation  la  which  an  urbanized 
area  can  increase  its  share  of  Federal  funds 
simply  by  Increasing  Its  costs,  since  the  Fed- 
eral Government  would  be  required  to  absorb 
half  of  all  increases  in  deficits.  The  incentive 
to  eliminate  such  deficits  would  certainly  be 
reduced  .  ,  .  Every  a<*ditlonal  dollar  of  reve- 
nue generated  by  a  transit  system  or  every 
dollar  saved  in  improved  operations  would 
mean  a  loss  of  60«  in  potential  federal  aid. 
This  plan  would  deorease  the  incentive  to 
adopt  money-saving  afDciencies  or  to  develop 
fare  structures  commensurate  with  cost  In- 
creases. 

By  injecting  operating  deficits  into  the 
distribution  formula,  the  committee's 
amendment  departs  from  an  objective 
measurement  of  need.  This  "welfare  ap- 
proach" to  mass  transit  assistance  can 
only  undermine  efficient  management 
and  lead  to  runaway  Federal  subsidies. 

The  Federal  commitment  under  the 
committee's  amendment  would  essen- 
tially be  openended.  Although  the  fimds 
to  implement  the  amendment  are  osten- 
sibly limited  to  $891  million  over 
the  next  4  years,  the  Department  of 
Transportation  is  estimating  that  poten- 
tial operating  deficits  of  all  mass  transit 
systems  could  increase  by  billions  of  dol- 
lars into  the  1980s  if  transit  operators 
attempt  to  maximize  their  Federal  con- 
tributions. Once  the  principle  is  estab- 
lished that  a  city  is  entitled  to  receive 
50  percent  of  its  mass  transit  deficit, 
pressures  will  be  created  to  increasing 
the  funding  level  under  the  committee's 
amendment  to  support  the  incretise  in 
these  deficits. 

Accordingly,  Mr.  President,  I  want  to 
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congratulate  the  Senator  from  Mntnp 
(Mr.  MnsKiE)  and  the  Senator  from 
North  Carolina  (Mr.  Morcam)  for  offer- 
ing their  amendments  to  reduce  the 
funds  in  the  bill  to  the  amounts  con- 
tained in  the  budget  resoluticm  and  to 
the  amoimts  approved  or  likely  to  be 
approved  by  the  Appropriations  Com- 
mittees. Even  with  these  reductions,  the 
mass  transit  program  would  still  enjoy 
a  considerable  increase  over  last  year. 
Moreover,  the  program  would  continue 
to  receive  increased  authorizations  in 
the  years  ahead. 

So  we  are  by  no  means  turning  our 
backs  on  the  mass  transit  program  in 
approving  the  Muskie  and  Morgan 
amendments.  On  the  contrary,  we  are 
providing  the  program  with  increased 
funds.  However,  at  a  time  when  inflation 
is  our  number  one  domestic  problem,  we 
simply  must  find  a  way  to  hold  back  on 
Federal  spending  and  to  reduce  the  size 
of  our  colossal  budget  deficit.  I  am 
pleased,  therefore,  to  support  the  two 
amendments  offered  by  Senator  Muskie 
and  Senator  Morgan. 

I  thank  the  distinguished  manager  of 
the  bill. 

•  Mr.  HART.  Mr.  President,  as  the  Sen- 
ate considers  S.  2441,  which  provides  new 
authorizations  for  urban  mass  transit 
systems,  we  will  have  before  us  a  deli- 
cate task.  We  must  strike  a  chord  be- 
tween controlling  the  Federal  budget, 
while  providing  the  necessary  financial 
incentives  for  the  expansion  of  mass 
transit. 

In  the  past  decade,  funding  for  mass 
transit  has  undergone  tremendous  in- 
creases. The  total  authorization  in  1974 
was  $581  million.  We  will  soon  vote  on 
a  bill  authorizing  close  to  $17  billion 
over  a  4-year  period.  This,  in  my  view, 
represents  a  substantial  commitment  on 
the  part  of  the  Senate  to  mass  transit. 
Simultaneously,  it  represents  massive 
Federal  expenditures. 

In  certain  areas  of  my  home  State  of 
Colorado,  serious  air  pollution  exists, 
threatening  the  health  and  safety  of 
thousands.  I  have  consistently  supported 
strong  clean  air  measures  and  aggressive 
mass  transit  programs.  But,  I  also  recog- 
nize that  the  Congress  must  gain  con- 
trol over  the  budget.  We  should  estab- 
lish fiscal  goals  and  objectives,  and  more 
importantly,  begin  the  constructive  work 
toward  those  goals. 

The  people  of  Colorado  want  to  con- 
trol and  reduce  the  "brown  cloud"  that 
hovers  over  Denver  and  much  of  the 
Front  Range,  endangering  the  hves  of 
residents. 

The  people  of  the  Denver  area  also 
want  a  more  effective  and  e£Qcient  mass 
transit  system  for  their  city.  But,  I  am 
equally  convinced  that  those  very  same 
people  want  a  balanced  Federal  budget 
and  controlled  Federal  spending. 

Mr.  President,  the  choices  we  make 
today  are  not  easy  ones.  But,  we  have  a 
responsibility  to  control  the  Federal 
budget,  and  we  must  not  shirk  that  re- 
sponsibility. The  Federal  budget  process 
is  complex,  and  reductions  should  not  be 
made  with  a  meat  axe.  The  dehberations 
must  be  thoughtful  and  precise,  with 
particular  consideration  Riven  the  fine 
timing  of  mass  transit  procedures. 
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Mr.  President.  I  am  ctmfldent  the  Sen- 
ate will  approve  and  send  to  conference, 
an  urban  mass  transit  authortzatkm  bill 
which  provides  sufficient  incentives  for 
reasonable  growth,  while  coupling  that 
directive  with  a  firm  stance  on  respon- 
sible Federal  spending.* 

BMAIX  tnWAir  AITD  BUKAI.  PBOCSAIC 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  express  my  strong  support  for  the 
proposed  new  program  of  public  trans- 
portation capital  and  operating  assist- 
ance for  small  urban  and  rural  areas. 
"This  is  an  important  and  long  overdue 
addition  to  our  public  transporta- 
tion program.  I  know  that  the  Sen- 
ate has  tried  for  a  number  <rf  years 
to  pass  legislation  that  would  cre- 
ate a  useful  source  of  assistance 
for  nonurbanized  areas.  Capital  funds 
have  been  available  for  these  areas  since 
passage  of  the  National  Mass  Trans- 
portation Assistance  Act  of  1974.  But 
this  program  was  crippled  from  birth  by 
the  inability  to  receive  operating  assist- 
ance. The  Senate  has  twice  passed  legis- 
lation that  would  have  the  funds  set- 
aside  for  nonurbanized  areas  to  be  used 
for  operating  assistance,  but  neither  of 
those  bills  were  enacted. 

I  believe  that  the  current  proposal 
to  create  a  specif  c  formula  program  for 
small  urban  and  nu-al  areas  is  the  best 
opportunity  we  have  had  to  develop  ef- 
fective transportation  services  to  help 
meet  the  urgent  needs  of  our  small  urban 
and  rural  areas. 

Also,  Mr.  President.  I  want  to  take  this 
onoortunity  to  thank  the  Senator  from 
Ne'v  Jersey  (Mr.  Williams)  for  his 
dilieent  efforts  to  make  public  transpor- 
tation a  reaUty  for  a  too  often  overlooked 
sector  of  this  nation,  ."small  town  America. 
His  work  m  this  field  has  been  tovalu- 
able  and  I  know  it  is  appreciated  bv  the 
60  million  Americans  living  in  rural  and 
smaller  urhnn  America. 

Mr.  President.  I  would  like  to  seek 
some  clarification  from  the  Senator  from 
New  Jersev  and  how  he  envisions  the 
creation  and  operation  of  this  Dro«»ram. 
Mv  concpms  are  twofold— first  will  we 
see  a  rapid  Ptart-up  of  this  program  so 
that  the  many  services  and  oroerams 
which  are  operatins;  now  on  a  shoestrinij, 
because  no  operatini;  assistance  is  avail- 
able, will  not  go  under  while  the  Depart- 
ment of  Transportation  oonders  what 
sort  of  guidelines,  regulations,  and  other 
requirements  to  impose  on  the  program. 
My  primary  concern  here  is  the  require- 
ment in  section  18  that  .services  assisted 
must  be  included  in  a  "State  plan  and 
program  for  small  urban  and  rural  pub- 
lic transportation  programs  which  is  de- 
veloped in  accordance  with  section  8  of 
this  act."  It  seems  quite  possible  to  me 
that  a  State  plan  of  this  sort  could  take 
many  months  to  develop.  If  no  assist- 
ance can  be  given  until  this  plan  is  devel- 
oped and  submitted.  I  fear  that,  at  best, 
thousands  of  residents  of  my  State  will 
be  deprived  of  several  months  of  im- 
proved service,  and  at  worst  manv  of 
these  existing  services  may  fold  for  lack 
of  available  funding.  I  hope  we  can  en- 
courage the  Department  of  Transporta- 
tion to  take  some  interim  steps  to  get 
this  important  program  going  as  soon  as 
possible. 


My  second  concern  Is  how  ttiis  pzo- 
gram  will  be  administered.  We  at«  con- 
cerned with  a  public  transportsUon  pro- 
gram that  will  serve  both  rural  areas 
and  small  urban  areas,  iTiriiirftwy  Bome 
larger  cities.  In  fact,  the  largest  citiy  In 
my  State  falls  within  the  catesoty  tO.  % 
"small  urban  area"  since  it  has  a  popula- 
tion of  less  than  50,000. 1  think  it  is  im- 
portant that  a  public  transportatian 
program  of  this  nature  be  administeted 
as  part  of  the  overall  Federal  pubUe 
transportation  program  so  that  the  nec- 
essary expertise  and  sensitivl^  can  be 
brought  to  bear  aa  the  very  real  prob- 
lems of  providing  useful  services  in  these 
areas. 

Mr.  WILLIAMS.  Mr.  President,  I 
welcome  the  support  frwn  the  Senator 
from  Vermont  on  this  very  important 
part  of  the  public  transportation  legis- 
lation. Senator  Leahy's  contrfbuti<ms  to 
this  proposed  legislation  are  many  and  ■ 
consistent  with  his  wide-ranging  interest 
in  the  improvement  of  life  quality  for 
American  citizens  living  in  rural  and 
smaller  url>an  areas.  From  his  seat  on 
the  Appropriations  Committee,  Senator 
lEAHT  has  helped  to  insure  adequate 
funding  for  this  program  and  his  efforts 
have  contributed  to  moving  the  Depart- 
ment of  Transportation  toward  a  Ann 
commitment  of  getting  the  regulatimu 
for  the  administration  of  this  program 
developed  and  implemented  most  expedi- 
tiously. 

It  is  certainly  true  that  we  have  not 
done  enough  to  help  develop  transporta- 
tion services  in  our  rural  and  small  urban 
areas.  Our  small  cities  and  rural  com- 
munities contain  half  our  population 
and  it  is  vitally  important  that  the 
Federal  Government  be  more  responsive 
to  their  needs  for  improved  public  trans- 
portation services.  As  the  Senator  from 
Vermont  mentioned.  Congress  created  a 
program  of  capital  assistance  for  non- 
urbanized  areas  in  1974.  But  without 
operating  assistance  this  program  has 
been  ineffective.  In  the  94th  Congress, 
the  Senate  passed  a  bill  opening  up  the 
nonurbanized  area  funds  for  use  as 
operating  assistance.  Last  year,  the  Sen- 
ate passed  S.  208  which  contained  the 
same  provision.  The  House  never  acted 
on  either  of  these  bills. 

The  Banking  Committee  hearings  on 
both  S.  2441  and  S.  208  underscored  the 
need  for  the  program.  Last  year  we  had 
a  judge  from  Greene  County,  Ala.,  comfe 
up  and  tell  us  how  important  rural  trans- 
portation services  are.  He  talked  about 
"black  market"  transportation  services 
by  unUcensed  private  individuals  who 
exploit  rural  Americans  who  cant  afford 
their  own  cars.  The  Judge  told  us: 

Unless  we  can  get  something  done  for 
rural  transportation  many  of  our  citizens 
aro  going  to  be  handicapped.  We  have  found 
that.  In  many  rural  counties.  Inadequate 
transportation  Is  the  key  deterrent  to 
Improved  health  and  social  services. 

This  is  a  good  assessment  of  the  prob- 
lem. Rural  residents  often  must  travel 
great  distances  for  basrc  necessities,  such 
as  work,  food  and  medical  services.  A 
recent  survey  in  the  pubUcation  Coun- 
try News  reoorted  that  of  307  low-income 
residents  of  Macon  County.  Ala.,  who 
were  interviewed,  272  said  they  needed 
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public  traosportatlon  to  buy  their  gro- 
ceries, 268  said  they  needed  It  to  get  to 
a  doctor,  and  184  needed  It  to  get  to  the 
food  stamp  office. 

A  Department  of  Transportation 
study  on  the  protdems  of  transportation 
in  noourbanlwxl  areas  concluded  that: 

To  be  without  acc«8B  to  a  car  In  a  small 
town  la  to  br  Immobilized.  .  .  .  the  elderly, 
the  poor  and  the  handicapped  therefore 
■uffer  a  aaeond  disability.  The  nearly  com- 
plete dependence  on  the  private  automobile 
U  the  moat  difficult  and  complicated  issue 
facing  sinaU  towns. 

I  believe  that  this  new  program  will 
help  reduce  the  Isolation  of  rural  poor 
and  elderly,  and  will  help  lessen  the  de- 
pendence on  cars  In  our  small  towns  and 
cities. 

Mr.  President,  I  would  like  to  respond 
to  the  cpncems  raised  by  the  Senator 
from  Vermont  on  the  Implementation 
of  this  program. 

We  Intended  that  the  small  urban  and 
rural  program  be  one  that  Is  very  sim- 
ple to  administer,  with  a  minimum  of 
redtape. 

Funds  will  flow  through  the  States  to 
local  agencies  and  operators.  The  State 
Is  required  to  develop  a  plan  for  the  use 
of  Its  allocated  funds,  which  I  believe 
Is  necessary  to  assure  the  fair  distribu- 
tion of  Federal  dollars,  and  the  coordi- 
nation of  services  to  maximize  the  use- 
fulness of  the  program. 

It  Is  not  otur  Intent  however  to  delay 
Implementation  of  this  program  while 
DOT  creates  a  complex  planning  re- 
quirement that  could  take  months  to 
fulfill.  There  is  nothing  in  the  language 
of  this  section  that  would  prevent  DOT 
from  accepting  an  interim  plan,  a  list 
In  essence,  of  those  services  the  State 
Intends  to  fund  along  with  a  proposed 
distribution  of  the  funds.  This  Interim 
plan  could  be  developed  and  submitted 
within  a  few  weeks  of  passage.  I  believe 
DOT  would  still  require  development  of 
a  more  formal  and  comprehensive  plan 
within  perhaps  a  year,  but  in  the  mean- 
time the  funds  could  be  flowing  to  keep 
these  existing  worthwhile  services 
operating. 

I  want  to  stress  my  agreement  with 
the  Senator  from  Vermont  on  the  im- 
portance of  a  quick  start-up  process  for 
this  program,  and  I  encourage  both  the 
Department  of  Transportation  and  the 
appropriate  State  agencies  to  act  as 
quickly  as  possible  once  this  program  Is 
created. 

With  respect  to  the  Senator's  concern 
about  the  administration  of  the  small 
urban  and  rural  program.  I  share  his 
belief  that  It  should  be  part  of  the  Fed- 
eral public  transportation  program, 
which  Is  administered  by  UMTA.  In  re- 
porting this  legislation,  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
deliberately  chose  not  to  combine  this 
program  with  a  small  urban  and  rural 
highway  program.  The  committee  be- 
lieved that  a  separate  program,  utilizing 
the  expertise  and  public  transportation 
orientation  of  UliiTA  would  be  the  most 
effective  way  to  focus  both  Federal  and 
local  attention  on  the  need  for  effective 
public  transportation  services  in  these 
areas.  I  have  in  fact  sent  a  letter  to  Sec- 


retary Adams  in  which  I  stressed  my  be- 
lief that  the  program  csui  be  better  ad- 
ministered within  UMTA. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time  and  was  read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
having  completed  deliberations  on  S. 
2441,  the  mass  transit  bill,  the  three  parts 
of  the  transportation  authorization  legis- 
lation are  ready  for  conference  commit- 
tee. The  legislation  renews  the  Federal 
commitment  to  maintain  and  Improve 
highway  and  public  transportation  as 
well  as  highway  safety.  The  three  titles 
are  innovative,  reform-minded,  and 
fiscally  responsible^fa 

The  Federal-aid  highway  title  will  im- 
prove greatly  the  ability  of  my  State, 
West  Virginia,  to  resolve  two  of  our  most 
serious  and  long-standing  highway  prob- 
lems. 

Federal  highway  assistance  to  West 
Virginia  will  increase  by  $70  million 
annually.  It  will  help  to  construct  an 
essential  bridge  over  the  Ohio  River  at 
Huntington.  It  also  will  facilitate  up- 
grading an  86 -mile  stretch  of  a  major 
north-south  artery  between  Charleston 
and  Beckley.  At  last,  the  West  Virginia 
Turnpike  can  begin  to  be  transformed 
from  a  hazardous  bottleneck  to  an  inter- 
state highway  comparable  to  the  stand- 
ards of  two  existing  interstate  routes 
with  which  it  interconnects,  1-64  and 
1-70. 

The  very  location  of  these  two  projects 
and  their  trafiSc  mix  means  that  tax- 
payers other  than  West  Virginians  also 
will  beneflt.  Moreover,  of  national  Import 
are  the  policies  prescribed  in  this  title 
which  authorize  Federal  contributions  to 
these  two  projects. 

One  policy  sets  a  date  certain  for  com- 
pletion of  new  Interstate  construction. 
It  assures  that  essential  segments  of  the 
Interstate  System  are  among  those  com- 
pleted within  the  time  limit.  Almost 
every  State  has  at  least  one  of  these  "es- 
sential gaps"  like  the  86-mile  stretch 
between  Charleston  and  Beckley. 

The  Environment  and  Public  Works 
Committee  found  that,  in  general.  States 
are  having  difficulty  financing  mainte- 
nance of  the  Interstate  System  as  well  as 
other  highway  systems,  including  bridges. 
Indeed,  the  most  pressing  rehabilitation 
needs  are  on  bridges.  The  other  project 
represents  an  adjunct  to  the  policy  to 
assist  m  the  rehabilitation  and  preserva- 
tion of  the  existing  Federal  highway  net- 
work. 

In  1970,  Senator  Randolph,  the  chair- 
man of  the  Environment  and  Public 
Works  Committee,  sponsored  the  special 
bridge  replacement  program.  He  rightly 
recognized  that  the  highway  program 
would  be  incomplete  without  rehabilitat- 
ing or  replacing  old  or  unsafe  bridges. 

The  cost  of  bridge  construction  Is  soar- 
ing, particularly  bridges  over  major 
waterways.  Engineers  at  the  Federal 
Highway  Administration  estimate  that 
constructing  a  new  bridge  over  a  major 
waterway  could  cost  between  5  and  10 
times  as  much  as  constructing  a  new 
highway  over  land.  Depending  on  local 
conditions.  It  could  be  even  greater. 


The  committee  realized  that  In  some 
States  bridge  needs  do  not  fall  Into 
any  existing  assistance  category,  yet 
the  bridge  is  a  necessary  component  of 
the  Federal-aid  primary,  secondary, 
or  urban  network.  Considering  how 
strapped  the  States  already  are  for  high- 
way funds,  the  committee  thought  It 
prudent  to  provide  the  Secretary  of 
Transportation  with  discretionary  fimds. 

The  purpose  is  to  assist  a  State  with 
construction  of  a  new  bridge  over  a  ma- 
jor waterway  which  would  carry  a  high 
volume  of  urban  traffic.  The  funds  could 
be  used  when  construction  Is  beyond  the 
capability  of  the  State  to  fund  in  a  rea- 
sonable time. 

Adjusting  Federal-aid  highway  poli- 
cies to  changing  conditions  and  State 
needs  to  a  hallmark  of  the  committee's 
highway  legislation  since  Senator  Ran- 
dolph assumed  the  chair  in  1966.  He 
chairs  the  committee  so  that  every  Sen- 
ator may  make  a  contribution  to  the 
final  bill. 

I  believe  this  is  to  the  credit  of  Chair- 
man Randolph  and  taxpayers  in  gen- 
eral. Senator  Randolph  recognizes  that 
although  every  State  has  highway  needs, 
the  value  of  a  national  highway  program 
depends  on  meeting  the  specific  needs 
of  each  State. 

Moreover,  Chairman  Randolph  appre- 
ciates the  imperative  of  fashioning  na- 
tional highway  programs  which  respond 
to  each  State's  needs  without  penalizing 
a  State  just  because  it  might  not  con- 
form to  the  'norm.  This  appreciation, 
which  imderpins  Federal  highway  policy, 
probably  has  been  infiuenced  by  the 
unique  characteristics  of  West  Virginia. 

Our  State's  hilly  terrain,  among  other 
things,  makes  highway  construction  dif- 
ficult and  costly.  Its  geography  makes 
highway  transportation  an  essential  ele- 
ment of  accessibility,  and  its  central  lo- 
cation makes  it  a  national  crossroad. 

I  believe  that  every  State  has  bene- 
fited from  our  national  highway  program 
in  part  because  of  Senator  Randolph's 
perspective  and  his  leadership  policies. 
The  modem  Federal-aid  highwav  pro- 
gram was  initiated  in  1965  with  the 
establishment  of  the  Highway  Trust 
Fund.  Senator  Randolph  was  first 
elected  to  the  Senate  in  1958  and  became 
chairman  of  the  Piibllc  Roads  Subcom- 
mittee in  1963.  His  longstanding  mem- 
bership on  the  committee  and  his  experi- 
ence as  Public  Roads  Subcommittee 
chairman  also  heft)  to  explain  why 
Federal  highway  policies  are  consistent 
and  coherent,  desoite  adjustments  to 
meet  changing  needs. 

Our  national  highway  policies  have 
been  modified  just  about  every  2  years, 
and  the  highway  legislation  is  exem- 
plary of  the  committee's  practice  to  up- 
date highway  transportation  policy 
regularly. 

One  of  the  most  notable  results  of  this 
practice  is  that  the  highway  trust  fund 
is  still  intact.  «Its  future  health,  how- 
ever, could  be  jeopardized  by  declining 
revenues.  Although  a  greater  number  of 
vehicle  miles  is  driven  each  year,  fuel 
consumption  no  longer  is  increasing  at 
the  pace  to  which  the  Highway  Trust 
Fund  is  accustomed. 

Under   the   stewardship   of   Senator 
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Bentsen,  chairman  of  the  Transporta- 
tion Subcommittee,  the  legislation  pro- 
vides that  the  fund's  expenditures  and 
revenues  will  be  kept  in  balance,  thus 
assuring  that  any  future  tax  increases 
would  not  have  to  be  considered  In  a 
crisis  context. 

The  new  energy  environment  which 
has  dampened  fuel  consumption  rates 
also  has  necessitated  other  changes  in 
our  Federal-aid  highway  program.  En- 
forcement of  the  55-mile-per-hour  na- 
tional speed  limit  is  strengthened.  The 
legislation  permits  Staties  to  use  Federal 
highway  funds  for  car  pool  and  van  pool 
projects. 

It  sounds  rather  easy,  but  actually 
it  is  quite  challenging  to  design  a  na- 
tional highway  policy  yet  adapt  it  to  the 
changing  needs  of  each  State.  To  accom- 
plish this,  the  committee  must  inject 
flexibility  and  discretion  at  both  the 
Federal  and  State  level  but  maintain 
sufficient  standards  so  that  the  High- 
way Trust  Fund  is  used  to  finance  a 
coherent  national  program. 

Recognizing  these  chaUenges  in  carry- 
ing out  its  legislative  responsibilities,  it 
is  with  great  pride  that  I  commend  the 
senior  Senator  from  West  Virginia,  Mr. 
Randolph,  the  distinguished  chairman, 
and  the  Senators  who  serve  with  him  on 
the  Environment  and  PubUc  Works 
Committee. 

The  mass  transit  title  contains  almost 
all  of  the  President's  recommendations. 
Under  the  leadership  of  Chairman  Wil- 
liams, the  father  of  the  national  mass 
transportation  program,  the  Banking 
Committee  refined  and,  in  some  in- 
stances, improved  upon  the  administra- 
tion's original  proposal. 

For  example,  the  formula  to  determine 
the  amount  of  grants  or  loans  has  been 
fashioned  so  that  there  is  no  regional 
bias.  Infant  systems  which  need  assist- 
ance to  expand  are  on  equal  footing  with 
longstanding  systems  which  need  main- 
tenance and  rehabilitation  assistance. 

The  formula  provides  funds  according 
to  the  level  and  kind  of  public  transpor- 
tation service.  It  would  enable  the  Urban- 
Mass  Transportation  Administration  to 
streamline  administration.  Thus,  recip- 
ients would  have  greater  certainty  of 
funding  over  a  longer  time  frame.  Their 
ability  to  plan  would  be  enhanced  sig- 
nificantly. I  commend  the  committee  for 
designing  a  system  which  is  fair  and 
equitable  as  well  as  businesslike. 

The  committee  pursued  these  same 
goals  by  making  another  reform.  Bene- 
fits would  be  extended  for  first  time  to 
small  urban  and  rural  areas.  This  Is  a 
reform  that  the  Senate  supported  in  1975 
and  1977.  This  time  the  chances  of  mak- 
ing it  to  the  President's  desk  look  better 
than  ever. 

Another  very  significant  reform  for 
which  the  President  and  the  comm'ttee 
should  be  credited  is  putting  the  UMTA 
and  Its  programs  into  the  congressional 
budget  process.  Congress  would  be  able 
to  scrutinize  the  UMTA  through  regular 
authorization  and  appropriations  proc- 
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limit  the  growth  rate  of  the  ci4)ltal  as- 
sistance program.  If  the  underlying  rate 
of  inflation  exceeds  6  percent.  It  would 
represent  a  no-growth  policy  over  the 
next  4  fiscal  years. 

Given  the  importance  of  working  to- 
ward balancing  the  budget  in  fiscal  year 
1983,  the  fiscal  discipline  which  the  Sen- 
ate has  built  into  this  bill  is  exemplary. 
Senator  William's  amendment,  also 
adopted  by  the  Senate  today,  gives  as- 
surance that  the  Nation's  need  to  buUd, 
upgrade,  and  diversify  public  transpor- 
tation services  will  not  go  unmet.  By  add- 
ing the  fifth  year,  originally  proposed  by 
the  administration,  mass  transportation 
systems  can  plan  ahead  for  their  capital 
assistance. 

The  abUity  to  plan  is  critical  to  meet- 
ing thr»e  overriding  goals  of  mass  trans- 
portation: energy  conservation,  environ- 
mental quality,  and  urban  revitallzation. 
The  bill  adopted  by  the  Senate  today  will 
further  these  goals  more  equitably  than 
under  existing  law  and  wiU  tighten  fiscal 
discipline. 

I  commend  Senator  Williams,  the 
floor  manager  of  the  bill,  and  Senator 
Brooke,  the  minority  floor  manager  for 
their  outstanding  efforts  in  guiding  this 
complex  bill  to  passage  in  such  an  ex- 
peditious manner. 

Mr.  WILLIAMS.  Now,  Mr.  President. 
under  the  unanimous  consent  agreement 
it  is  my  understanding  that  the  majority 
leader  will  call  up  S.  3073.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield,  without  losing  my  right  to  the 
floor,  to  the  Senator  from  Georgia  (Mr. 
Talmadge)  . 

Mr.  TALMADGE.  I  thank  the  distin- 
guished majority  leader. 


The  fiscal  discipline  built  into  this 
measure  goes  beyond  the  congressional 
budget  process.  Senator  Morgan's  amend- 
ment adopted  today  by  the  Senate  would 


HUMANE  METHODS  OF  SLAUGHTER 
ACT   OF    1978 

Mr.  TALMADGE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3092. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  blU  from  the  Senate 
(3.  3092)  entitled  "An  Act  to  amend  the  Pted- 
eral  Meat  InspecUon  Act  to  requ'.re  that 
meat  inspected  and  approved  under  such  Act 
be  produced  only  from  livestock  slaughtered 
In  accordance  with  humane  methods,  and  for 
other  purposes",  do  pass  with  the  foUowlng 
amendments: 

Strike  out  all  after  the  enacting  clauae.  and 
inoert:  That  this  Act  may  be  cited  as  the 
"Humane  Methods  of  Slaughter  Act  of  1978". 

Sec.  2.  Section  3  of  the  Federal  Meat  In- 
spection Act  (21  U5.C.  603)  Is  amended  by 
Inserting  "(a)"  immediately  before  the  first 
sentence  and  adding  at  the  end  thereof  a  new 
sub-ectlon  (b)  as  foUows: 

"(b)  For  the  purpose  of  preventing  the 
Inhumane  slaughtering  of  livestock,  the  Sec- 
retary shall  cause  to  be  made,  by  inspectors 


^>pointed  for  that  purpoae.  aa  ■»««»«...tt'ni 
and  Inspection  of  the  "»»"m«i1  by  which  cat- 
Ue.  ebeep.  swine,  goats,  bonea,  mnlea,  *M 
other  equine  s  are  slaughtered  and  handled 
In  connection  with  slaughter  in  the  aUngb- 
terlng  establishments  inflected  under  this 
Act.  The  Secretary  may  refuse  to  pronde  In- 
spection to  a  new  slaughtering  eatabliahment 
or  may  cause  Inspection  to  be  temporarily 
suspended  at  a  slaiighterlng  eetabllahment  U 
the  Secretary  finds  that  any  cattle,  abeep. 
swine,  goats,  horses,  mules,  or  other  equlnee 
have  been  slaugthered  or  hmiiifd  in  connec- 
tion with  slaughter  at  such  eetabUahment  by 
any  method  not  In  accordance  with  the  Act 
of  August  27,  1958  (72  Stat.  882;  7  U.S.C. 
1901-1906)  untu  the  establishment  fumlshee 
assurances  satisfactory  to  the  Secretary  **"^ 
all  sUughterlng  and  iiitn^it^e  in  eoonecUon 
with  slaughter  of  livestock  ahaU  be  in  ac- 
cordance with  such  a  method.". 

Sec.  3.  Section  10  of  the  Federal  Meat  In- 
spection Act  (21  va.C.  610)  U  aokended  by 
redesignating  subsections  (b)  and  (c)  aa 
subsections  (c)  and  (d).  respectively,  and 
inserting  after  subsection  (a)  a  new  sub- 
section (b)  asfoUows: 

"(b)  slaughter  or  handle  In  connection 
with  slaughter  any  such  Mitmaig  in  uiy 
manner  not  in  accordance  with  the  Act  of 
August  27.  1958  (72  Stat.  862;  7  U^.C.  1901- 
1906):". 

Sec.  4.  SecUon  20(a)  of  the  Federal  Meat 
Inspection  Act  (21  US.C.  620)  is  amended 
by  inserting  after  the  first  sentence  a  new 
sentence  as  follows:  "No  such  carcasses,  parts 
of  carcasses,  meat  or  meat  food  product* 
shaU  be  imported  into  the  United  States 
unless  the  livestock  from  which  they  were 
produced  was  slaughtered  and  handled  m 
connection  with  slaughter  in  accordance  with 
the  Act  of  August  27,  19S8  (72  SUt  882-  7 
U.S.C.  1901-1906).". 

Sec  6.  The  Act  of  August  27,  1958  (72 
Stat.  862:  7  U.S.C.  1901-1906)  Is  amended 
by— 

(a)  inserting  before  the  period  at  the  end 
of  section  2{b)  "and  handling  in  connection 
with  such  slaughtering"; 

(b)  repealing  sections  3,  4(c).  and  6; 

(c)  striking  out  "for  purposes  of  section 
3  hereof"  in  section  4(b); 

(d)  inserting  "and"  after  the  semlocdon  at 
the  end  of  section  4(a) ;  and 

(e)  striking  out  the  semicolon  at  the  end 
of  section  4(b)  and  inserting  a  period  in  lieu 
thereof. 

Sec.  6.  Nothing  In  this  Act  shaU  be  con- 
strued to  prohibit,  abridge,  or  in  any  way 
hinder  the  religious  freedom  of  any  person 
or  group.  Notwithstanding  any  other  provi- 
sion of  this  Act,  in  order  to  protect  freedom 
of  religion,  ritual  slaughter,  and  the  handling 
or  other  preparation  of  Uvestock  for  ritual 
slaughter  are  exempted  from  the  terms  of 
this  Act.  For  the  purooses  of  this  section  the 
term  "ritual  slaughter"  means  slaughter  in 
accordance  with  section  2(b)  of  the  Act  of 
August  27,  1958  (72  Stet.  862;  7  U.S.C.  1903 
(b)). 

Sec.  7.  The  provisions  of  this  Act  shaU  be- 
come effective  one  year  after  the  date  of  en- 
actment. However,  such  provisions  shaU  not 
apply  to  a  person,  firm,  or  corporation  for 
such  additional  period  of  time,  not  to  exceed 
eighteen  months,  as  may  be  determined  by 
the  Secretary,  if  the  Secretary,  uoon  applica- 
tion, finds  that  compliance  with  the  pro- 
visions of  this  Act  on  its  effective  date  would 
cause  undue  hardship  on  such  person,  firm, 
or  corporation. 

Amend  the  title  so  as  to  read:  "An  Act 
to  amend  the  Federal  Meat  InspecUon  Act 
to  require  that  meat  inspected  and  approved 
under  such  Act  be  produced  only  from  live- 
stock slaughtered  in  accordance  with  humane 
methods,  and  for  other  purpoaes.". 

Mr.  TALMADGE.  Mr.  President,  S. 
3092— The  Humane  Methods  of  Slau^- 
ter  Act  of  1978— amends  the  Federal 
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Meat  Inspection  Act  to  require  that  all 
meat  inspected  and  approved  under  that 
act  be  produced  from  livestock  slaugh- 
tered in  accordance  with  the  methods  set 
out  in  the  Humane  Slaughter  Act  of  1958. 
Under  the  1958  act,  only  meat  that  is 
sold  to  the  Federal  Government  must  be 
produced  from  livestock  slaughtered  in 
a  humane  manner. 

Since  the  Hiunane  Slaughter  Act  was 
enacted,  the  risk  of  injury  to  slaughter- 
house employees  who  must  work  near 
animals  has  been  considerably  reduced. 
Humane  handling  and  slaughter  also  re- 
duce, the  incidence  of  injury  to  animals, 
which  increases  the  amoimt  of  usable 
product  per  carcass.  Far  less  meat  is  con- 
demned due  to  bruising  or  other  acci- 
dents in  the  slaughter  process  using  hu- 
mane methods.  This  means  better  re- 
turns to  farmers,  lower  prices  to  consum- 
ers, and  better  productivity  for  the  meat 
industry.  Unfortimately,  reports  of  con- 
tinued cruelty  to  and  abuse  of  livestock 
at  the  few  plants  that  are  not  already 
using  hunlane  methods  justify  the  im- 
position of  a  humane  slaughtering  and 
handling  requirement  for  all  meat  sold 
in  the  United  States. 

In  addition,  S.  3092  prohibits  the  im- 
portation into  the  United  States  of  in- 
humanely slaughtered  meat. 

The  exemptions  for  ritual  slaughter 
and  the  handling  of  livestock  in  con- 
nection with  such  slaughter,  currently 
contained  in  the  Humane  Slaughter  Act 
of  1958,  are  retained  in  S.  3092. 

The  House  of  Representatives  made 
two  changes  in  S.  3092,  which  are  tech- 
nical In  nature. 

In  lieu  of  language  in  the  Senate- 
passed  bill  that  would  permit  the  Sec- 
retary of  Agriculture  to  refuse  to  provide 
meat  in«pection  to  a  slaughtering  estab- 
lishment until  it  adopts  humane  meth- 
ods of  slaughter,  the  House  amendment 
provides  that  the  Secretary  may  refuse 
to  provide  inspection  to  a  new  establish- 
ment imtil  it  adopts  humane  methods. 
In  this  context,  "new"  would  include  an 
existing  establishment  that  begins  to 
slaughter  additional  species  after  the 
effective  date  of  the  bill.  The  authority 
of  the  Secretary  in  the  Senate  bill  to  sus- 
pend meat  inspection  at  existing  estab- 
lishments until  the  estabUshments  are 
slaughtering  meat  in  a  humane  manner 
was  not  changed. 

TtiB  House  also  adopted  an  amend- 
ment with  respect  to  the  effective  date 
of  8.  3092.  The  bill  is  to  become  effective 
1  year  after  enactment.  However,  under 
certain  circumstances,  the  Secretary  of 
Agriculture  could  grant  additional  time 
if  he  finds  that  compliance  with  the  leg- 
islation on  the  effective  date  would  cause 
an  undue  hardship.  The  additional  period 
of  time  that  could  be  granted  by  the 
Secretary  was  limited  by  the  House  to 
not  to  exceed  18  months. 

I  wish  to  commend  our  distinguished 
colleague  (Mr.  Dole)  who  has  worked  so 
diligently  on  the  legislation.  He  mtro- 
duced  S.  3092  and  took  an  active  role 
during  the  hearing  on  the  legislation 
conducted  by  the  Subcommittee  on  Agri- 
cultural Research  and  General  Legisla- 
tion. 

All  of  the  witnesses  who  appeared  at 
the  hearing  supported  the  enactment  of 


the  legislation.  The  witnesses  included 
Sydney  J.  Butler,  Deputy  Assistant  Sec- 
retary for  Pood  and  Consumer  Services, 
U.S.  Department  of  Agriculture;  Patricia 
Forkan,  representing  the  Humane  Soci- 
ety of  the  United  States;  Christine 
Stevens,  representing  the  Society  for 
Animal  Protection  Legislation;  and 
Dewey  Bond,  representing  the  American 
Meat  Institute. 

With  respect  to  the  provisions  of 
S.  3092  relating  to  ritual  slaughter,  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  received  valuable  assistance 
from  Mr.  Nathan  Lewin. 

Senator  Dole  introduced  this  bill,  and 
did  yeoman  work  to  secure  its  passage.  I 
congratulate  him  on  it. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendments. 

Mr.  DOLE.  Mr.  President,  I  support 
the  amendment  of  the  House  tcrsr3092, 
the  Humane  Methods  of  SJaugliter  Act 
of  1978. 

The  amendment  clarifies  the  way  in 
which  an  interruntion  of  Federal  inspec- 
tion would  be  used  in  enforcing  humane 
slaughter  requirements. 

Operations  in  an  existing  slaughter 
plant  could  be  temporarily  suspended 
when  a  Federal  inspector  finds  a  viola- 
tion, and  would  not  be  resumed  until 
plant  management  makes  satisfactory 
changes  and  assurances  that  further 
slaughtering  will  be  conducted  in  com- 
pliance with  the  law. 

Slaughter  plants  applying  for  a  new 
grant  of  Federal  inspection  would  be  re- 
quired to  show  that  slaughtering  will  be 
conducted  humanely  before  the  Secre- 
tary of  Agriculture  would  permit  fed- 
erally inspected  operations  to  begin. 

The  amendment  also  sets  18  months 
as  the  maximum  extra  time  that  could 
be  granted  by  the  Secretary  to  establish- 
ments which  show  they  would  suffer  un- 
due hardship  by  compliance  with  the  new 
law  on  its  effective  date  of  1  year  after 
enactment. 

This  provision  is  designed  to  give  State 
leg'slatures  sufficient  time  to  change 
State  laws  to  cooform  to  the  new  Federal 
requirements. 

Mr.  President,  I  urge  the  Senate  to 
agree  to  the  House  amendment  to  this 
bill.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Georgia. 

Mr.  SCHMITT.  Mr.  President,  I  would 
ask  the  distinguished  Senator  from 
Georgia  if  he  has  talked  with  the  other 
members  of  the  Agriculture  Committee. 

Mr.  TALMADGE.  Oh,  ves.  The  ranking 
minority  member  (Mr.  Dole)  introduced 
the  bill,  and  it  has  been  cleared  with  him 

Mr.  SCHMITT.  Mr.  President,  if  I  may, 
I  would  like  to  have  a  moment  to  confer 
with  the  distinguished  assistant  minority 
leader.  I  suggest  the  absence  of  a 
quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  yield  fer  that  purpose.  I  do  not 
yield  for  the  purpose  of  suggesting  the 
absence  of  a  ouorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary  Inquiry.   What  is  the  pro- 


cedural situation?   Is   there   a  motion 
pending? 

Mr.  TALMADGE.  Mr.  President,  there 
is  a  motion  to  concur  in  the  House 
amendments  to  a  Senate  bill.  It  is  a 
motion  which  has  been  cleared  with  the 
Senator  from  Kansas,  by  whom  the  bill 
was  introduced. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  the  normal  procedure  here.  The 
distinguished  chairman  of  the  commit- 
tee has  stated  that  the  ranking  Repub- 
lican member  has  agreed  to  it.  I  would 
hope  the  Senator  from  New  Mexico  would 
not  question  the  authenticity  of  that 
statement  or  the  integrity  of  the  chair- 
man (Mr.  Taliudgb)  . 

Mr.  SCHMITT.  Mr.  President,  if  the 
Senator  will  yield  just  for  a  comment, 
I  have  nothing  against  the  measure  at 
all,  except  that  on  our  side  neither  the 
secretaries  nor  the  leadership  have  any 
information  about  an  agreement,  and 
there  is  more  than  just  the  ranking  Re- 
publican member  of  the  committee  to 
consider.  I  am  sure  everything  the  Sena- 
tor from  Georgia  has  said  relative  to 
Senator  Dole  is  correct,  but  without  that 
additional  information,  I  think  it  would 
be  inopportune  to  proceed.  If  you  will  just 
allow  us  1  or  2  minutes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Republican  whip  (Mr. 
Stevens)  was  on  the  floor  to  protect  the 
rights  of  the  minority  and  was  here 
when  Mr.  Talmadge  proceeded  as  he  did. 
I  felt  that  the  minority  was  being  ade- 
quately protected  by  the  distinguished 
Senator  from  Alaska  (Mr.  Stevens)  ,  who 
always  does  a  more  than  exemplary  job 
in  protecting  the  rights  of  the  minority, 
and  is  always  most  cooperative,  and  un- 
derstanding. I  would  hope  that  the  Sen- 
ator from  New  Mexico  would  allow  the 
matter  to  go  forward.  The  Senator  from 
Alaska  is  agreeable;  I  would  think  that 
the  Senator  from  New  Mexico  would  not 
feel  compelled  to  stand  in  the  way  of  it. 

Mr.  SCHMITT.  If  the  Senator  will 
yield  further,  the  distinguished  Senator 
from  Alaska  was  not  on  the  floor  when 
the  matter  was  brought  to  my  attention, 
and  I  had  absolutely  no  information 
about  it.  Being  the  representative  on  our 
side  at  the  moment,  I  felt  it  imperative 
that  I  ask  those  questions. 

We  have  now  been  informed  that  there 
is  no  objection  on  our  side  at  all  to  the 
acceptance  of  the  House  amendments, 
as  moved  by  the  distinguished  Senator 
from  Georgia,  and  I  have  no  further  need 
for  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  ask  the  distinguished  Re- 
publican whip  if  there  is  any  objection 
to  proceeding. 

Mr.  STEVENS.  I  say  in  response  that 
my  good  friend  the  Senator  from  New 
Mexico  has  stated  it  corrective  We  are 
informed  that  this  matter  is  cleared.  We 
are  happy  to  see  it  cleared,  and  appre- 
ciate the  attention  of  the  Senator  from 
Georgia  to  matters  that  affect  the  Sena- 
tor from  Kansas  so  vitally. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished acting  minority  leader,  and  also 
the  distinguished  Senator  from  New 
Mexico,  and  also  the  distinguished  ma- 
jority leader. 
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Mr.  President,  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Georgia. 

The  motion  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  acting 
Republican  leader  and  the  distinguished 
Senator  from  New  Mexico,  and  I  thank 
the  distinguished  Senator  from  Georgia. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, under  the  order  previously  en- 
tered, with  respect  to  the  mass  transit 
legislation,  I  ask  that  the  Senate  proceed 
to  the  consideration  of  S.  3073. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (S.  3073)  to  amend  title  23,  United 
States  Code,  to  authorize  Federal-aid  high- 
way programs  through  fiscal  year  1980,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  language  of  S.  2441, 
as  amended,  be  inserted  as  title  III  of 
S.  3073.  This  is  in  accordance  with  the 
order  agreed  to  some  time  ago.  when 
the  Senate  had  before  it  the  Federal 
highway  legislation. 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  amendment  is 
agreed  to. 

Mr.  STEVENS.  Was  the  order  that  the 
majority  leader  sought  concerning  title 
III  of  S.  3073,  granted  in  accordance 
with  the  order? 

The  PRESIDING  OFFICER.  It  was. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  arid 
third  reading  of  the  bill. 

The  bill  (S.  3073)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  not  the  desire  of  the  leader- 
ship to  proceed  to  passage  of  this  bill 
at  the  present  time.  The  Senate  has  now 
acted  in  conformity  with  the  order  pre- 
viously entered. 


DEPARTMENT  OF  FDUCATTON 
ORGANIZATION  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  991) . 

Mr.  ROBERT  C.  BYRD.  At  this  time, 
Mr.  President,  I  ask  that  the  Senate 
resume  its  consideration  of  the  Depart- 
ment of  Education  bill.  In  accordance 
with  the  order  previously  entered,  Mr. 
President,  I  was  to  consult  with  the  dis- 
tinguished minority  leader. 

Mr.  STEVENS.  I  may  state  I  have  dis- 
cussed this  with  the  distinguished  mi- 
nority leader  and  we  are  prepared  to  pro- 


ceed in  accordance  with  the  majority 
leader's  wish  on  this  matter. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  991)  to  establish  a  Department 
of  Education,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire?  There  were  orders  entered  into. 
It  is  my  understanding  the  Senator  from 
New  Mexico  (Mr.  ScHHrrr)  was  to  call  up 
three  amendments  under  controlled 
time,  and  after  that  my  amendment  was 
to  be  subject  to  debate  and  to  a  vote.  It  is 
my  understanding  that  the  Senator  from 
North  Carolina  has  a  noncontroversial 
amendment  we  may  wish  to  consider 
first.  Is  that  correct? 

Mr.  RIBICOFF.  He  is  not  here.  I  would 
like  to  have  the  opportxmitv  to  look  at  it. 
If  it  is  the  same  amendment  we  saw  last 
week,  we  would  accept  it. 

Mr.  STEVENS.  Is  the  Senator  from 
New  Mexico  prepared  to  present  his 
amendments  at  this  time? 

Mr.  SCHMITT.  I  am  prepared  to 
present  my  amendments.  I  would  ask  to 
make  an  opening  statement  on  the  bill, 
if  that  is  agreeable.  It  will  be  short. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  I 
certainly  have  no  objection.  If  the  Sen- 
ator would  allow  me,  I  would  like  to 
make  a  very  brief  statement. 

It  is  my  hope  that  the  Senate  will 
complete  action  on  this  bill  today. 
Therefore,  I  would  anticipate  a  fairly 
lengthy  session  today  and  several  roll- 
call  votes.  I  hope  both  cloakrooms  will 
announce  to  Senators  that  we  do  expect 
rollcall  votes  and  expect  a  late  session 
in  an  effort  to  complete  action  on  this 
bill  today.  I  have  no  objection  to  the 
Senator  from  New  Mexico  proceeding. 

Mr.  STEVENS.  Mr.  President,  are  we 
under  controlled  time  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  under  controlled  time  now. 

Mr.  STEVENS.  If  the  Senator  from 
New  Mexico  calls  up  his  first  amend- 
ment, he  would  then  have  IVa  hours  at 
his  dosposal  on  that  first  amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  SCHMITT.  I  have  the  floor  now 
and  I  would  be  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 


ORDER  THAT  S.  2441  AND  S.  2541  BE 
INDEFINITELY  POSTPONED 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  calendar  order  No. 
788,  S.  2441,  a  bill  entitled  the  "Federal 
Public  Transportation  Act  of  1978,"  and 
calendar  order  No.  800,  S.  2541,  a  bill 
to  amend  chapter  4  of  title  23  of  the 
United  States  Code  to  authorize  appro- 
priations for  certain  highway  safety 
programs,  and  for  other  purposes,  be 
indefinitely  postponed.  This  is  in  con- 
formity with  the  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT    OF    EDUCATION 
ORGANIZATION  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SCHMITT.  Mr.  President,  while 
we  are  getting  organized.  I  will  ask  the 
distinguished  Sanator  from  Alaska  if  be 
wishes  to  proceed  to  his  amendment.  I 
understand  he  is  under  some  specific 
time  constraint.  I  would  be  happy  to 
present  my  opening  statement  and  then 
lay  my  amendment  aside  until  bis 
amendment  is  dispensed  with. 

Mr.  STEVENS.  I  would  be  happy  to  do 
it  after  the  Senator  from  New  Mexico 
presents  his  first  amendment.  I  would 
be  very  appreciative  if  the  Senator  from 
New  Mexico  would  permit  me  to  call  tip 
my  amendment  so  that  the  vote  win 
take  place  before  7  o'clock  because  we  do 
have  a  markup  at  7  o'clock,  which  I  must 
attend.  So  any  time  we  can  call  up  the 
matter  before  7  o'clock  and  have  the  • 
vote  before  7  o'clock,  I  would  appreciate 
it.  

Mr.  SCHMITT.  Then  we  will  proceed 
to  the  first  Schmitt  amendment  with  the 
understanding  that  the  amendment  of 
the  Senator  from  Alaska  will  be  next.  I 
would  presume  that  will  take  unanimous 
consent,  which  I  am  sure  tlie  Senate  will 
grant. 

Mr.  HAYAKAWA.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  SCHMITT.  I  am  happy  to  yield. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  for  Dr.  John  Backer 
of  my  staff  to  be  granted  the  privileges 
of  the  floor  during  the  consideration  of 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  also  ask  unani- 
mous consent  that  Eugene  Iwanciu  of 
my  staff  be  granted  tiie  privileges  of  the 
floor  during  the  consideration  of  this  leg- 
islation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  And  SaUy  Rogers  of 
my  staff  and  James  Lockemy  from  the 
Judiciary  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  May  I  ask  also  for 
Letitia  Chambers  of  my  staff  to  be 
granted  the  privileges  of  the  floor? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  WUl  the  Senator 
yield  further  to  allow  me  to  make  a 
comment  for  a  half-minute? 

Mr.  SCHMITT.  I  am  happy  to  yield. 

Mr.  DOMENICI.  I  want  to  thank  my 
colleagues.  Senator  Ribicoff,  and  Sen- 
ator Percy  for  working  out  the  arrange- 
ment which  will  permit  us  to  conclude 
this  measure  today.  I  have  had  a  genuine 
interest.  Because  of  time  problems,  I 
was  concerned  that  I  would  not  be 
around  when  we  voted  on  it.  I  greatly 
appreciate  the  efforts  to  conclude  the 
matter.  Whether  we  agree  or  not  on 
the  issue,  I  am  very  grateful  and  I  want 
to  indicate  that. 

Mr.  SCHMITT.  I  appreciate  the  com- 
ments of  the  distinguished  senior  Sen- 
ator from  New  Mexico.  His  wishes  and 
needs  in  this  matter  are  a  major  iMrt 
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In  the  consideration  of  this  measure 
today. 

AICSKDMXNT  NO.  3620 

(Purpose:  To  delete  the  transfer  of  acen- 
cles  and  functions  from  the  Department  of 
Defense   to   the   Department.) 

Mr.  SCHBITTT.  Mr.  President.  I  call 
up  my  amendment  No.  3620  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHiim)  proposes  an  amendment  num- 
bered 3030. 

Mr.  SCHMITT.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER  (Mr. 
Hodges)  .  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  49,  line  10,  strike  out  "section 
303(11)"  and  Insert  "section  203(10)". 

On  pase  49,  line  16.  strike  out  "(13)"  and 
Insert  "(12)".  *. 

On  pa^  49,  strike  out  lines  17  throueh  23. 

On  page  49,  line  24,  strike  out  "(f)"  and 
Insert  "(e)". 

On  p«e  60,  line  4,  strike  out  "(g)"  and 
Insert  "(f)". 

On  page  60,  line  6,  strike  out  "(f)"  and 
insert  "(e)". 

On  page  61,  strike  out  lines  7  throueh  9. 

On  pa«e  61,  line  10,  strike  out  "(9)"  and 
Insert  "(8)". 

On  page  61,  line  12,  strike  out  "(10)"  and 
insert  "(9)". 

On  paRe  61,  line  16,  strike  out  "(11)"  and 
insert  "(10)". 

On  pave  61,  line  23,  strike  out  "(12)"  and 
Insert  "(11)". 

On  paee  61,  line  24,  strike  out  "(13)"  and 
Insert  "(12)". 

On  page  f2,  line  6,  strike  out  "(14)"  and 
insert  "(13)". 

On  page  B2,  line  8,  strike  out  "(16)"  and 
Insert  "(14)". 

On  pa«e  62,  line  12,  strike  out  "(16)"  and 
Insert  "(16)". 

On  page  66,  strike  out  lines  1  through  14. 

On  page  M,  line  16,  strike  out  "Sec.  211  " 
and  insert  "Sec.  210.". 

On  pa«e  F8,  line  16,  strike  out  "Sec.  212." 
and  insert  "Sec.  211.". 

On  pa^e  69,  line  6,  strike  out  "section  305" 
and  Insert  "section  304". 

On  psge  60,  line  11,  strike  out  "Sec  213  " 
and  Insert  "Sxc.  212.". 

On  page  60,  line  4,  strike  out  "Sec  214  " 
and  Insert  "Sec  213.". 

On  pape  60.  line  12,  strike  out  "Sec  216." 
and  Insert  "Sec.  214." 

On  para  66.  line  2,  strike  out,  "Sec  216." 
and  Insert  "Sec  216.". 

On  page  76.  beginning  with  line  1,  strike 
out  through  line  11  on  page  77. 

On  page  77,  line  14,  strike  out  "Sec  305  " 
and  Insert  "Sec  304.". 

On  page  78,  line  12,  strike  out  "Sec  306  " 
and  insert  "Sec  306.". 

On  page  78.  line  21,  strike  out  "Sec  30'!  " 
and  insert  "Sec  306.". 

On  page  79,  line  3,  strike  out  "Sec  308  " 
and  insert  "Sec  307.". 

On  page  79,  line  12,  strike  out  "Sec  309." 
and  Insert  "Sec  308.". 

On  psge  82.  line  24,  strike  out  "section 
211"  and  Insert  "section  210". 

On  page  83,  line  ll,  strike  out  "section 
211"  and  Insert  "section  210". 

On  page   106,  strike  out  lines  10  and  11. 

On  page  106,  line  12,  strike  out  "(146)" 
and  Insert  "(144)". 

Mr.  SCHMITT.  Mr.  President,  this 
Nation,  any  democratic  nation,  in  fact. 


will  rise  or  fall  on  the  quality  of  its 
educational  system.  An  informed  and 
literate  electorate  is  the  one  essential 
ingredient  for  the  survival  of  a  repre- 
sentative democracy.  The  society  in  gen- 
eral, and  the  electoral  process  in  par- 
ticular, requires  a  continuous  rejuvena- 
tion of  the  imagination  and  innovation 
of  the  people  they  serve. 

Our  success  as  a  Nation  is  the  result 
of  a  continuous  tapping  of  a  uniquely 
American  reservoir  of  individual  and 
geographic  diversity.  This  has  been  ac- 
complished through  our  ancestors'  fore- 
sight in  the  constitutional  encourage- 
ment of  a  locally  controlled  educational 
system. 

Unfortunately,  this  locally  controlled 
educational  system  is  under  attack  by 
those  who  believe,  as  Alexander  Hamil- 
ton did,  that  there  is  a  national  elite 
which  can  better  govern  the  people  than 
can  the  people  themselves.  I  only  wish 
that  Thomas  Jefferson,  Hamilton's  pro- 
tagonist in  these  matters,  could  join 
once  again  In  the  congressional  debate 
in  the  issue  of  a  Federal  department  of 
education. 

Now,  debate  in  the  Senate  has  focused 
on  a  bill  which  would  create  a  new  Fed- 
eral department  for  the  educational 
elite.  Under  the  proposed  bill,  the  "E" 
would  be  taken  out  of  HEW,  and  edu- 
cational programs,  which  are  presently 
scattered  throughout  numerous  agencies 
and  departments,  would  be  consolidated 
into  a  new,  all-encompassing  unit — a 
Department  of  Education.  The  result, 
according  to  proponents  of  the  bill, 
would  mean  greater  coordination  and 
efficiency  in  the  administration  of  edu- 
cational programs. 

While  its  supporters  have  argued  that 
the  new  department  is  nothing  more  than 
a  "reorganization"  which  will  result  in 
greater  efficiency,  there  is  reason  to  ques- 
tion this  view  a*  to  both  the  result  and 
the  motivation.  John  Royer,  president  of 
the  National  Educational  Association,  the 
primary  driving  force  behind  the  crea- 
tion of  this  department,  stated: 

Creating  a  department  of  education  is,  in- 
deed, a  profound  step  In  which  the  Federal 
Government  will  be  recognizing  for  the  first 
time,  that  It  has  a  responsibility  for  educa- 
tion In  and  of  itself. 

Mr.  President,  this  view  differs  sub- 
stantially from  that  of  the  claim  that  the 
proposed  department  is  "just  a  reorgani- 
zation." Again,  Mr.  Royer  states: 

The  Federal  Government  has  a  responsi- 
bility for  education  in  and  of  Itself. 

That  is  hardly  just  a  reorganization. 

Education  In  the  United  States  has 
traditionally  been  the  responsibility  of 
local  and  State  authorities.  By  its  silence 
on  education,  tht  Constitution  specifical- 
ly leaves  control  to  the  individual  States. 
Thus,  it  has  been  the  local  parents, 
teachers,  and  school  boards  who  have  set 
policies  and  have  decided  what  is  to  be 
taught.  This  diversity  of  education  has 
helped  preserve  our  reservoir  of  national 
diversity.  A  Department  of  Education  is 
clearly  a  long  first  step  toward  the  de- 
struction of  much  of  this  diversity. 

During  the  last  decade,  the  Federal 
Government  has  become  more  and  more 
involved  In  education.  What  started  out 
as  assistance,  primarily  financial  assist- 


ance, to  State  and  local  authorities,  has 
emerged  as  de  facto  control  through  the 
threat  of  withholding  funds  uoon  which 
local  systems  had  become  denendent. 
The  creation  of  a  Department  of  Educa- 
tion obviously  will  strengthen  this  trend 
toward  centralized  decisionmaking  in 
the  field  of  education. 

Proponents  of  a  separate  Denartment 
of  Education  have  argued  that  all  ma- 
jor Western  nations  have  an  Education 
Ministry  and  that  it  Is  time  for  the 
United  States  to  make  a  similar  commit- 
ment to  education.  Two  points  must  be 
kopt  in  mind  in  analyzing  this  argument. 
First,  education  in  other  nations  tradi- 
tionally has  been  centralized,  while  in 
the  United  States  it  has  traditionally 
been  decentralized.  To  quote  from  the 
dissenting  views  of  members  of  the 
House  Government  Operations  Commit- 
tee: 

In  France,  a  nation  with  a  ministry  (ot 
education) ,  one  can  enter  any  third  or  fourth 
or  fifth  grade  classroom  in  the  country  at 
a  given  time  of  day  and  find  the  same  sub- 
jects being  taught  In  the  Fame  way.  That  is 
the  worst  possible  argument  for  a  depart- 
ment! 

I  agree.  That  is  the  worst  possible 
argument  for  a  Department  of  Educa- 
cation  in  the  United  States. 

Then  there  is  the  argument  that  the 
United  States  must  make  a  greater  com- 
mitment to  education.  I  think  it  Is  clear 
throughout  the  world  that  this  country 
traditionally  has  made  a  great  commit- 
ment to  education,  probably  the  greatest 
overall  commitment  to  public  education 
of  any  nation  in  the  world.  And  I  agree 
that  we  must  make  greater  commitments 
to  education.  But,  Mr.  President,  we 
must  make  them  as  a  society,  not  as  a 
central  government. 

One  need  only  Look  at  the  spending 
of  the  Federal  Government  to  know  that 
major  new  financial  commitments  have 
been  made  in  recent  years.  In  special  ed- 
ucational needs,  and  in  increasing  the 
equality  of  educational  opportunity, 
much  progress  has  been  made.  Ironically, 
however,  as  we  have  been  spending  more 
money  on  education,  as  we  have  seen 
more  and  more  Federal  control  and 
manlDulatlon  of  education,  the  general 
quality  of  education  has  been  declining. 
Obviously,  more  money  and  more 
bureaucratic  control  has  not  improved 
education  overall.  Money  and  lack  of 
Federal  control  clearly  are  not  the 
principal  problems. 

The  proposed  department  is  expressly 
designed  to  provide  more  money  and 
more  Federal  control  of  education.  No 
one,  I  think,  will  deny  that.  It  is  not  diffi- 
cult to  imagine  this  department  estab- 
lishing national  "advisory"  standards  at 
some  point  in  the  future.  Later,  the  de- 
partment could  require  adherence  to  the 
compulsory  standards,  if  Federal  aid  is 
to  be  continued.  Next,  standard  tests,  de- 
veloped by  the  Federal  Government, 
could  be  mandated  to  check  whether  the 
compulsory  standards  are  being  met. 
Last,  State  and  local  authorities  will  be 
coerced  into  acceptance  of  a  standard- 
ized curriculum  as  the  "only  possible" 
guarantee  of  meeting  comoulsory  stand- 
ards. This  classic  bureaucratic  process, 
one  which  we  have  seen  again  and  again 
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in  recent  decades,  is  the  last  thine  that 
education  in  the  United  States  needs  and 
the  last  thing  most  Americans  want. 

Proponents  of  the  new  department  will 
argue  that  it  is  clear  in  both  the  Senate 
and  House  bills  that  the  Department  of 
Education  is  only  to  assist  State  and  local 
authorities,  and  not  to  impose  regula- 
tions upon  them  in  contrast  to  the  ar- 
guments I  have  just  presented.  This, 
however,  is  claimed  at  the  present  time 
by  the  existing  Office  of  Education  and 
existing  educational  groups.  Yet  regula- 
tions are  being  imposed  through  finan- 
cial coercion.  The  pr()posed  Department 
of  Education  would  accelerate  the  proc- 
ess of  bureaucratic  takeover  of  our 
educational  system.  The  Federal  Gov- 
ernment provides  about  10  percent  of 
the  finances  spent  on  elementary  and 
secondary  education  in  this  country. 
However,  as  education  is  marginally 
financed — Mr.  President,  I  emphasize 
that  phrase,  "marginally  financed."  It  is 
not  profitmaking,  it  is  marginally 
financed.  As  it  is,  it  permits  almost  100 
percent  control  in  many  school  districts, 
if  not  most,  in  the  country.  No  educa- 
tional system  can  afford  to  lose  10  per- 
cent of  its  funds  off  the  top  once  they 
have  become  dependent  on  them.  Thus 
comes  the  mechanism  of  Federal  control. 
The  people  of  the  United  States  want 
less  government  and  not  more.  They 
want  less  governmental  control  and  not 
more.  They  want  less  regulations  and 
not  more.  Yet,  the  creation  of  this  new 
department  will  result  in  more  govern- 
ment, more  governmental  control,  and 
more  regulations  in  education  than  we 
have  ever  seen  before. 

A  strong  indication  of  the  direction 
that  this  new  department  will  take  is  in 
the  proposal  regarding  Department  of 
Defense  schools,  to  which  the  pending 
amendment  is  directed.  The  Defense  De- 
partment operates  267  overseas  schools 
for  the  children  of  military  personnel.  At 
the  present  time,  there  are  about  135,000 
students  enrolled  in  these  schools.  These 
children  have  very  special  needs  and 
concerns  related  to  their  unique  and 
changing  social  environment.  The  De- 
partment of  Defense  has  successfully  ad- 
ministered these  schools  for  30  years.  The 
supporters  of  the  proposed  Department 
of  Education  insist  that  these  schools 
be  transferred  under  the  jurisdiction  of 
the  new  department. 

Proponents  of  the  department  argue 
that  the  department  will  only  assist  ed- 
ucation in  this  country.  Yet,  they  insist 
that  the  department  administer,  on  a 
day-to-day  basis,  the  equivalent  of  the 
nth  largest  school  district  In  the  United 
States,  namely,  those  of  the  Department 
of  Defense.  Clearly,  the  camel's  nose 
would  be  in  the  tent,  with  an  organized 
special  interest  group  pushing  hard  from 
the  rear. 

The  fear  that  this  education  depart- 
ment may  become  the  national  school 
board  has  prompted  from  various  groups, 
including  Republicans  and  Democrats, 
liberals  and  conservatives,  the  Ameri- 
can Federation  of  Teachers,  and  leading 
newsoapers  such  as  the  New  York  Times 
and  the  Washington  Post. 

There  is  no  question  that  the  United 
States  must  have  a  deep  commitment  to 


education:  our  future  depends  on  that 
commitment.  The  commitment,  however, 
must  be  met  through  local  and  State 
control  of  education  with  appropriate 
assistance  from  the  Federal  Government 
to  insure  that  there  is  equal  educational 
opportunity.  Although  the  goal  of  equal 
educational  opportunity  may  require 
block  grants  on  a  selective  basis  from 
the  Federal  Treasury,  there  is  no  rea- 
son to  believe,  nor  is  there  any  historical 
evidence  to  prove,  that  the  quality  of  ed- 
ucation will  be  improved  by  the  increased 
Federal  control  that  a  new  Department 
of  Education  would  encourage. 

If  education  in  the  United  States  is  in 
need,  what  then  is  the  answer.  If  a  De- 
partment of  Education  is  not  the  an- 
swer? The  answer  may  be  an  independ- 
ent agency  for  education  that  takes  over 
HEW's  educational  responsibilities,  and 
acts  to  assist,  but  not  interfere  with,  local 
efforts.  I  shall  discuss  this  ctmcept 
further  in  a  later  amendment.  Assistance 
should  be  in  the  form  of  block  grants 
where  equal  educational  opportunity  can 
only  be  insured  by  more  money,  in  the 
form  of  research  on  setting  educational 
standards  that  meet  local  needs,  and  in 
the  form  of  research  on  improvement  of 
the  quality  and  quantity  of  basic  educa- 
tion. There  is  need  for  improvement 
there,  which  is  obvious  to  everyone  today 
in  this  country.  The  special  educational 
needs  associated  with  most  existing  Fed- 
eral deoartments  and  agencies,  other 
than  HEW,  can  be  best  met  by  leaving 
the  responsibility  for  such  education  in 
the  mission  agencies. 

That  is  the  thrust  of  the  pending 
amendment.  It  will  be  the  thrust  of 
another  amendment  by  the  Senator  from 
New  Mexico.  It  will  also  be  the  thrust 
of  an  amendment  by  the  Senator  from 
Alaska. 

Mr.  President,  it  is  hoped  that  our 
efforts  to  improve  Government  wiU  soon 
lead  us  to  the  realization  that  bureau- 
cratic bigness  is  not  bureaucratic  good- 
ness. Thus,  we  must  begin  to  decrease 
the  number  of  unnecessary  departments 
in  favor  of  independent  agencies  with 
clearly  bounded  charters.  At  the  same 
time,  the  Congress  must  take  on  more 
explicit  resDonsibility  for  the  prior  review 
and  approval,  or  disapproval,  of  the  ac- 
tions of  these  agencies. 

Mr.  President,  in  these  general  re- 
marks, I  would  bring  to  my  colleagues' 
attention  a  letter  dated  today  from  the 
American  Federation  of  Teachers.  It 
reads  as  follows : 

American  Federation  of  Teachexs, 
Washington.  D.C..  September  28,  1978. 
Hon.  Havrison  H.  Schmitt, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Schmitt:  It  has  come  to 
my  attention  that  you  Intend  to  offer  an 
amendment  to  S.  991.  the  Deoartment  of 
Education  Organization  Act  to  eliminate  the 
proposei  transfer  of  the  Overseas  Dependent 
School  System  included  In  the  Department 
of  Education  BUI. 

As  you  know  from  previous  corresnondence, 
the  AFT  stronsily  opposes  S.  991  and  urges  all 
Members  of  the  Senate  to  vote  against  It. 
We  do,  however,  sup[>ort  your  amendment 
and  urge  its  adoption.  The  Overseas  Federa- 
tion of  Teachers.  AFT  Local  1470  opposes 
the  transfer  of  this  school  system.  It  li  their 
belief  that  because  of  the  extremely  difficult 


logtstlca  Involved  In  having  a  WaAlngton- 
based  federal  education  department  IbtiHvs 
itself  In  the  overseas  scbooto  thMt,  tbc  iiMdi 
of  the  children  and  of  the  teachm  woukl  ba 
better  served  by  Improvliig  the  reladonihip 
that  currently  exists  between  tbeae  f^'Mdr 
and  the  military  bases  they  serve.  Tbey  also 
point  out  this  transfer  wouM  place  a  layer 
of  bureaucracy  between  the  schools  who 
would  be  administered  by  a  federal  educa- 
tion department  In  Washington  and  the  con- 
stituency of  these  schools,  the  parents  *im 
the  children  stationed  overseas. 

We  see  little  value  in  the  transfer  and  wa 
urge  all  Senators  to  vote  for  your  amend- 
ment. 

Sincerely. 

OaECORT  A.  HUMPHKCT, 

Co-Director  of  LegttlatUni. 

Mr.  President,  I  would  go  now  into 
more  detail  with  respect  to  the  pending 
amendment,  relative  to  the  transfer  of 
the  overseas  schools  from  the  Depart- 
ment of  Defense  to  the  Department  of 
Education. 

First.  Mr.  President,  the  mission  of 
these  overseas  schools  is  to  serve  the  mili- 
tary communities  and.  literally,  no  one 
else  except  for  their  broader  respoosi- 
bility  to  serve  the  Nation.  The  schools 
and  those  communities  are  intertwined 
in  ways  that  are  unlike  schools  in  the 
States. 

The  schools  must  depend  upon  the  mil- 
itary for  many  service  functions — per- 
scmnel,  travel,  supplies,  maintenance,  and 
food  service.  The  costs  of  duplicating 
those  services  for  the  schools  alone  would 
be  prohibitive,  and  it  is  foolish  to  believe 
that  the  bureaucracices  of  two  Cabinet 
agencies  will  cooperate  to  prevent  dupli- 
cation. 

There  is  very  little  indicatitm  in  our 
experience  to  show  that. 

Costs  very  probably  would  go  up  10  to 
15  percent  in  the  operation  of  these 
schools. 

Teaching  personnel  depend  upon  DOD 
for  food  and  supplies  through  access  to 
base  exchanges  and,  in  many  locatirais, 
for  housing.  Transfer  will  cut  that  access 
and  throw  teaching  staff  on  the  economy 
in  most  areas.  Given  dollar  exchange  rate 
problem,  that  will  be  disastrous  for  many 
of  the  individuals,  if  not  most,  related 
to  this  teaching  establishment  in  the 
overseas  schools. 

Schools  are  used  for  other  base  activi- 
ties. With  a  transfer,  that  use  will  evapo- 
rate, or  at  least  be  subject  to  anothv 
layer  of  bureaucracy.  Tlie  bureaucratic 
problems  of  paying  for  fuel,  lights,  and 
maintenance  will  be  overwhelming,  again, 
if  our  experience  with  interdepartmental 
coordination  has  ans^hing  to  teach  us. 
More  than  99  percent  of  new  depart- 
ment's energies  and  attention  will  be  fo- 
cused on  the  grants  process,  l^t  is 
largely  the  function  now  of  the  Depart- 
ment of  HEW.  The  problems  and  per- 
sonnel required  to  run  a  school  system  ot 
150,000  children  are  simply  incompatible 
with  this  other  completdy  unrelated  bu- 
reaucratic process  of  grant  approval. 

Finally,  all  the  Departmoit  of  Defense 
needs  is  another  agency  helping  out  on 
its  bases  which  are  critical  to  our  na- 
tional defense  structure. 

Mr.  President,  I  would  Interrupt  my 
remarks  at  this  point  to  ask  unanimous 
consent  that  Jim  Lockemy  and  Hugh 
Hadden  of  Senator  Tbuucoitd's  staff  be 
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granted  privilege  of  the  floor;  and  that 
Senator  Hatakawa  and  Senator  Thur- 
mond be  added  as  cosponsors  to  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Vtr.  SCHMITT.  Mr.  President.  In  addi- 
tion, there  is  a  great  concern  among 
many  individuals  who  may  even  favor 
establishment  of  a  Department  of  Educa- 
tion, but  are  concerned  about  the  ques- 
tion of  the  overseas  schools,  that  this 
new  Department  of  Education  will  seek 
to  use  these  schools  for  experimentation. 

These  schools  are  probably  unique  in 
our  educational  system  in  that  there  is 
a  crying  need  for  stability. 

The  reason  for  this  is  the  transfer  of 
military  personnel,  after  a  2-  or  3-  or 
sometimes  4-year  period,  from  one  base 
to  another  and- the  need  within  that  envi- 
ronment, somewhat  destabilizing  in  it- 
self, to  have  stability  in  the  education 
system  of  the  children  of  these  military 
personnel. 

The  normal  tour  of  duty  at  a  given 
military  base  for  overseas  personnel  is 
about  3  years.  Tliat  results  in  children 
changing  schools  every  3  years.  That 
change  may  be  to  another  overseas  base 
or  to  a  stateside  school. 

In  either  event,  the  Importance  of  a 
consistency  In  curriculum  and  educa- 
tional program  among  the  overseas 
schools  Is  obvious  so  that  the  child's 
educational  experiences  can  proceed  with 
a  minimum  of  adjustment  problems. 

This  has  been,  clearly,  the  goal,  and  it 
is  a  goal  which  has  been  met.  to  a  large 
part,  by  the  Department  of  Defense  over 
the  last  several  decades. 

Currently  the  DOD  schools'  personnel 
are  staff  members  in  the  Department  of 
Defense,  have  full  security  clearances, 
and  receive  advance  information  on 
troop  tran&fers  so  that  plans  may  be 
made  for  school  operation  when  the  chil- 
dren arrive  at  a  new  base. 

Clearly,  this  transfer  of  the  overseas 
school  responsibility  to  a  new  Depart- 
ment of  Education  would  interfere  in  the 
educational  planning  and  the  related 
national  security  problems  that  come 
with  them. 

Under  the  "split  agency"  arrangement, 
those  operating  the  schools  might  not  be 
apprised  in  sufficient  time  to  plan  for 
school  operation.  Transfer  to  a  Depart- 
ment of  Education  would  reouire  secu- 
rity clearances  for  those  personnel  in- 
volved in  the  budgetary  planning  and 
various  other  functions  related  to  the 
operation  of  the  schools. 

Additionally,  Mr.  President,  under  op- 
eration by  a  Department  of  Education, 
cost  efficiency  factors  might  dictate  clos- 
ing of  a  school  even  though  the  military 
Interests  might  be  to  maintain  a  school 
as  an  evidence  of  a  national  commitment 
to  an  area  or  as  a  means  of  maintaining 
a  relatively  high  level  of  troop  morale 
through  the  presence  of  the  family.  Spe- 
cific examples  at  the  moment  are  at 
Ouantanamo  Bay  and  Bahrain  on  the 
Persian  Oulf . 

Budget  cutters  in  a  Department  of 
Education  might  want  to  close  the 
schools  so  thnt  the  budget  could  be  re- 
duced even  though  the  total  national 


interest  might  suggest  another  course  of 
action. 

I  do  not  expect,  by  these  remarks,  that 
the  budget  of  the  Department  of  Educa- 
tion ever  will  be  reduced  in  any  signifi- 
cant amount  once  it  is  created. 

Since  the  DOD  schools  would  be  the 
only  agency  operating  K-12  schools  that 
would  be  in  the  Department  of  Educa- 
tion, it  would  be  essentially  an  append- 
age subservient  to  the  whims  of  the 
Secretary  and  planners  of  the  agency. 
This  could  constitute  a  serious  problem 
of  uncertainty  if  there  should  be  as  many 
Secretaries  of  Education  as  there  have 
been  Commissioners  of  Education  in  the 
past  16  years — 8  appointed  and  4  addi- 
tional as  acting.  The  importance  of  con- 
tinued attention  to  quality  education  for 
military  dependents  suggests  that  the 
entity  should  be  in  an  organization  with 
relative  continuity  of  leadership. 

Currently,  in  the  transfer  of  personnel, 
when  children  have  a  need  for  a  special 
type  of  educational  program,  considera- 
tion is  given  to  tliat  particular  need  of 
the  child  in  determining  the  next  duty 
location.  A  concrete  example  may  be 
found  in  the  transfer  procedures  for  Air 
Force  personnel.  One  can  only  speculate 
whether  or  not  this  cooperation  would 
be  maintained  under  the  proposed  trans- 
fer. If  it  were  not,  the  Department  of 
Education  could  be  subjected  to  continu- 
ing complaints  about  program  inade- 
quacies. 

Perhaps  the  greatest  concern,  although 
there  are  many  who  oppose  on  the  out- 
side the  transfer  of  the  overseas  schools 
into  the  proposed  Department  of  Educa- 
tion, is  that  those  schools  will  suffer  be- 
cause of  a  divided  interest  in  the  agency. 

Various  concerns  have  been  raised 
about  the  new  Department  being  an  op- 
erating agency,  but  perhaps  the  most 
critical  concern  would  be  the  divided 
attention  of  the  top  leadership  as  atten- 
tion— or  neglect— would  be  required  for 
the  effective  operation  of  the  DOD 
schools  and  evolving  functions  of  the 
Department  with  reference  to  the  on- 
going elementary,  secondary,  and  post- 
secondary  institutions  located  in  the 
United  States. 

Mr.  President,  I  think  it  would  be  use- 
ful, for  the  purpose  of  the  record,  to 
have  somewhat  more  detail  with  respect 
to  the  basic  relationship  that  now  exists 
between  the  Department  of  Defense 
schools  and  military  support  systems 
within  specific  bases  and  within  the  De- 
partment of  Defense  as  a  whole 

Currently,  the  Department  of  Defense 
schools  are  dependent  on  the  military  for 
a  wide  variety  of  support  services.  The 
transfer  of  the  schools  to  a  new  Depart- 
ment of  Education  would  unquestionably 
endanger  the  availability  of  these  serv- 
ices. 

Housing.  In  many  cases,  on-base  hous- 
ing is  provided  for  teaching  personnel, 
particularly  in  areas  where  bases  are 
isolated  such  as  in  Turkey  or  where  off- 
base  housing  is  not  available  to  American 
staff  such  as  in  Iceland.  Where  hous'ng 
is  available  off  base,  teachers  have  access 
to  the  Housing  Referral  Service  which 
utilizes  U.S.  standards  of  housing  in  de- 
termining availability  of  off-base  facili- 
ties. 


Teacher  relocation.  Teachers  are  now 
able  to  borrow  from  the  base  quarter- 
master a  number  of  personal  household 
furnishings  such  as  refrigerators,  stoves, 
and  cooking  utensils  until  those  items  are 
shipped  to  them  from  the  States.  This 
loan  of  goods  may  last  up  to  90  days. 

Base  exchange  and  commissaries. 
Teachers  have  acce^  to  the  base  ex- 
change and  commissary  for  the  purchase 
of  groceries,  clothing,  and  other  personal 
items.  In  many  countries  these  are  the 
only  places  where  U.S.  goods  are  avail- 
able except  on  the  black  market.  BX 
and  commissary  use  is  carefully  con- 
trolled by  the  military. 

Officers'  clubs  and  mess  halls.  In  many 
instances  the  officers'  clubs  and  mess 
halls  are  the  only  facilities  on  or  near  a 
base  that  provides  three  hot  meals  a  day. 
For  single  teachers  on  a  base,  these  fa- 
cilities are  essential. 

Health  care.  The  military  health  facil- 
ities are  the  best  available  to  teachers 
overseas.  Teachers  are  entitled  to  emer- 
gency care  and  depend  upon  the  base  for 
health  and  medical  supplies.  In  many 
places  health  care  is  simply  not  avail- 
able ofTbase. 

Personnel  services.  The  military  per- 
sonnel offices  process  all  teachers'  per- 
sonnel papers,  including  passports,  ship- 
ping arrangements,  and  transportation. 

Facilities.  The  construction  of  new 
buildings  or  additions  to  existing  facili- 
ties is  now  worked  out  with  the  civil 
engineer  on  the  military  base.  Without 
access  to  that  military  expertise,  the 
schools  would  not  have  the  ability  to 
make  those  arrang«nents  onsite.  Cus- 
todial contracts  are  arranged  for  by  the 
base  commanding  officer  for  the  entire 
base.  The  cleaning  of  the  school  is  only  a 
.small  part  of  that  contract.  In  many  in- 
stances it  would  be  economically  Impos- 
sible to  arrange  custodial  services  for  a 
single  facility  such  as  the  schools. 

Repair  and  maintenance.  The  repair 
and  maintenance  of  school  facilities  is 
handled  through  the  base  civil  engineer. 
This  Includes  arrangements  for  emer- 
gency repairs  in  Instances  where  water 
pipes  freeze,  furnaces  explode,  windows 
are  broken,  et  cetera.  It  would  be  eco- 
nomically Impossible  for  each  school  to 
have  the  personnel  and  equipment  to 
handle  Its  own  repair  and  maintenance. 

Supplies.  Schools  are  entirely  depend- 
ent upon  defense  shipping  and  supply 
lines  for  books,  equipment,  and  all  other 
school  supplies.  Schools  receive  supplies 
directly  on  a  drop  dipping  basis  from 
the  military  warehouse  in  Richmond. 
The  duplication  of  this  system  would  be 
the  most  costly  and  difficult  logistical 
support  service. 

Bus  transportation.  In  no  Instance  do 
the  schools  operate  their  ovm  buses. 
Transportation  is  contracted  with  the 
military  department  at  that  base  with 
the  commander  making  arrangements 
with  the  school  superintendent  or  prin- 
cipal. Transportation  is  worked  out  be- 
tween school  authorities  and  the  base 
trar^sportatlon  officer.  Because  the 
schools  are  able  to  use  military  buses  al- 
ready at  those  facilities,  costs  are  kept  to 
a  minimum  Transnortat'on  is  a  verv  im- 
portant element  of  t^e  overseas  schools 
since  the  vast  majority  of  students  are 
bused  to  school. 
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Mail.  Currently  teachers  have  access 
to  military  mail  systems  which  involve 
the  use  of  APO  and  FPO  numbers.  This 
reduces  cost  for  mailing  and  provides  for 
expedited  delivery  in  service. 

Teacher  transportation.  Teachers  are 
able  to  use  military  flights  on  space- 
available  basis  for  transportation  to  re- 
gional curriculum  development  meetings, 
and  central  office  administrators  are 
able  to  use  these  military  flights  in  order 
to  maintain  contact  and  liaison  with  the 
schools  in  that  area.  Teachers  are  also 
able  to  use  space-available  flights  for 
recreational  leave  and  other  purposes. 

Other  facilities  and  services.  Other  fa- 
cilities and  services  offered  by  the  mlh- 
tary  whose  availability  might  be  jeopar- 
dized include  gasoline  and  automotive 
services,  dry  cleaning  and  laundry  fa- 
cilities, recreational  facilities,  and  the 
provision  of  drivers'  license  and  automo- 
bile tags.  In  most  areas  the  militarj 
recreation  facilities  are  the  only  ones 
which  exist  within  a  reasonable  distance 
of  the  base  for  use  by  teachers  and  their 
families. 

Mr.  President,  I  do  not  proceed  with 
this  list  for  the  sole  purpose  of  saying 
that  those  arrangements  cannot  conceiv- 
ably be  made.  In  theory,  they  can.  But, 
again,  I  remind  Senators  that  we  are 
talking  about  two  major  bureaucratic 
elements  of  the  U.S.  Government  work- 
ing out  in  extreme  detail  the  kinds  of 
relationships  between  people  that  now 
exist  very  efficiently  within  the  Depart- 
ment of  Defense.  I  do  not  believe  that  in 
many  of  the  cases  I  have  just  enumerated 
such  arrangements  can  be  worked  out 
easily  or,  at  the  very  least,  can  be  worked 
out  efficiently. 

Mr.  President,  there  have  been  a  num- 
ber of  hearings  on  this  issue,  not  only  in 
the  Senate  but  also  in  the  other  body; 
and  I  think  that  some  of  the  comments 
that  have  come  out  of  those  hearings  are 
important  for  consideration  here  today. 
For  example,  in  a  hearing  before  the 
Subcommittee  on  Labor  Standards  and 
the  Subcommittee  on  Elementary  and 
Secondary  Vocational  Education  of  the 
House  Committee  on  Education  and 
Labor,  on  February  1,  1978,  in  dealing 
with  the  Defense  Dependents'  Education 
Act  of  1978,  Dr.  Thomas  D.  Minter,  Dep- 
uty Commissioner,  Bureau  of  Elementary 
and  Secondary  Education,  was  questioned 
by  Representative  John  Erlenbom,  the 
ranking  minority  member  of  the  Sub- 
committee on  Labor  Standards.  In  their 
discussion,  the  following  took  place: 

Mr.  Erlensorn.  How  do  you  personally  feel 
about  the  Office  of  Education  or  HEW  being 
In  the  business  of  operating  schools? 

Mr.  Minter.  Well,  I  don't  believe  that  we 
should  be  in  the  business  of  operating 
schools,  certainly.  I  don't  think  that  It  is 
our  function  and  I  don't  think  that  It  Is 
the  Intent  of  Congress. 

Mr.  President,  obviously,  that  is  the 
intent  of  this  bill  that  is  before  the  Sen- 
ate at  this  time.  It  Is  not  only  the  Intent; 
it  will  be  the  law. 

Similarly,  at  a  hearing  before  the  Sub- 
committee on  Labor  of  the  House  Com- 
mittee on  Education  and  Labor,  on  April 
24  and  25,  1974,  dealing  with  H.R.  3157. 
the  National  Overseas  Education  Act  of 
1973,  Dr.  Anthony  Cardinale.  Director  of 
Dependents    Educatlwi,    Office    of    the 


Deputy  Assistant  Secretary  of  Defense 
for  Education,  said  as  follows: 

since  all  schools  are  located  on  military  In- 
stallations or  are  on  leased  facilities  under 
control  of  the  local  military  commander, 
operation  of  these  schools  by  an  outside 
agency  could  possibly  create  more  problems 
than  would  be  solved. 

The  department  of  Defense  has  a  moral 
commitment  to  Us  members,  both  military 
and  civilian,  to  insure  that  the  minor  school- 
age  dependents  continue  to  receive  a  quality 
education. 

Personnel  residing  on  military  installa- 
tions or  stationed  overseas  look  to  the  De- 
partment of  Defense  to  provide  all  required 
support,  including  education.  Thus,  we  do 
not  consider  It  feasible  or  desirable  to  re- 
move this  important  responslbUity  from  the 
Department  of  Defense. 

Through  the  many  resoxu-ces  already  avaU- 
able  within  the  Department  of  Defense,  such 
as  transportation,  communication,  logistical 
and  administrative  support  channels,  the 
educational  needs  of  the  dependents  are  be- 
ing met. 

The  logistical  support  system  necessary  to 
maintain  the  worldwide  dependents  educa- 
tion program  is  now  provided  by  the  base 
commander  through  the  military  depart- 
ments. To  remove  the  budgetmakin^  process 
and  budget  decisions  from  the  military  de- 
partments and  the  Department  of  Defense 
places  both  in  an  inoperative  position. 

In  summary,  we  have  a  good  educational 
system.  The  current  management  review. 
which  Is  based  on  solid  sources,  will  make 
the  syst€m  even  more  effective  and  respon- 
sive to  those  it  serves. 

Therefore.  It  does  not  appear  appropriate  at 
this  time  to  make  any  additional  substan- 
tive changes  which  would  result  In  disrup- 
tion or  the  loss  of  present  continuity. 

Similarly,  Mr.  President,  in  the  hear- 
ing on  the  H.R.  3157  Representative  John 
Dent,  chairman  of  the  Subcommittee  on 
Labor  Standards  said  as  follows: 

An  overseas  school  system  would  not.  in 
my  opinion,  ever  be  able  to  be  divorced  from 
the  Department  of  Defense  as  such  but  it 
would  be  administered  as  a  school  system 
and  not.  as  is  now  the  case,  as  a  small  ap- 
pendage of  a  defense  operation. 

Carol  Kimmel,  president  of  the  Na- 
tional Congress  of  the  PTA  said  in  a  let- 
ter. October  8,  1975  to  Representative 
Albert  H.  Quie,  ranking  minority  mem- 
ber. House  Committee  on  Education  and 
Labor: 

With  control  in  a  central  office  m  Wash- 
ington, military  commanders  no  longer  will 
have  any  responsibility  for  the  schools  and 
the  schools,  as  a  result,  will  be  denied  vital 
logistical  support  from  the  military.  Such 
services,  for  example,  transportation  of  stu- 
dents would  have  to  be  contracted  out.  .  .  . 

We  seriously  question  whether  parents  of 
the  children  attending  Overseas  Dependents 
Schools  can  be  meaningfully  involved  in  the 
decision  .making  process  when  control  and 
total  responsibility  for  their  schools  are 
placed  in  a  central  office  in  Washington.  D.C. 

Finally.  Rufus  E.  Miles.  Jr..  in  his  arti- 
cle, "A  Cabinet  Department  of  Educa- 
tion: Analysis  and  Proposal."  American 
Council  on  Education.  1976.  said  as  fol- 
lows: 

The  Department  of  Defense  has  a  system 
in  being  that  is  operated  overseas  where  the 
logistic  support  is  adiunct  to  its  other  logis- 
tic support  of  bases  and  personnel.  A  Depart- 
aient  of  Education  would  have  no  such 
logistic  support,  nor  any  other  advantage  that 
would  make  It  wise  to  consider  transferring 
the  operation  to  a  Department  of  Education. 


The  costs  would  rise  becauae  of  the  need  to 
dupUcate  such  a  support  system.  Again,  tlM 
argument  against  the  operation  of  any 
schools  by  a  Department  of  Education  should. 
alone,  be  decisive. 

It  is  recommended  that  responslbUity  for 
dependents  schools  remain  with  tbe  Depart- 
ment of  Defense  and  such  other  •gencles  as 
operate  them  overseas. 

And  I  might  add  that  Rufus  E.  Miks. 
the  author  of  the  preceding  remarks,  is 
a  major  authority  on  the  Department  of 
Education,  and  he  supports  the  Depart- 
ment of  Education  but  clearly  does  not 
support,  and  with  good  cogent  argument, 
the  transfer  of  the  overseas  schools  to 
that  Department. 

Mr.  President,  I  also  cite  as  somewhat 
of  an  authority  the  Office  of  Management 
and  Budget.  In  their  report  oa  the  De- 
partment of  Education  they  concluded 
that  the  Department  of  Defense  schools 
had  many  problems.  However,  steps  to 
straighten  out  the  problems  should  be 
made,  not  transferred  to  the  Department 
of  Education. 

They  cite  the  potential  disadvantages 
of  moving  the  dependent  schools  to 
include: 

1.  Problems  of  coordinating  logistical  and 
housekeeping  support  for  tbe  schocds  would 
be  increased.  The  schools  now  rely  completely 
on  the  military  for  logistical  and  housekeep- 
ing support.  It  Is  tbe  most  readUy  avaUable 
and  seems  to  be  the  most  efficient  and  eco- 
nomic source  of  such  support.  If  the  schools 
were  transferred  to  the  Department  of  Edu- 
cation, tbe  acquisition  of  these  kinds  of 
support  from  the  mUitary  would  become 
cumbersome  and  bureaucratic,  and  the 
schools  would  suffer  as  a  result.  A  transfer 
would  in  effect  be  recreating,  at  least  In 
part,  an  excessively  layered  structure,  which 
is  the  very  thing  DOD  is  attempting  to  ellm- 
inate.  This  could  require  an  excessive  amount 
of  time  of  officials  in  higher  reaches  of  both 
departments  and  produce  adverse  effects  on 
the  attainment  of  goals. 

2.  Removing  control  and  operation  of  the 
schools  from  the  Department  of  Defense 
would  have  a  negative  impact  on  miUtary 
personnel.  It  is  highly  likely  that  the  mili- 
tary hierarchy,  the  Congressional  support- 
ers of  the  armed  services,  and  some  of  tbe 
parents  of  tbe  school  children  would  see  a 
transfer  of  the  schools  as  a  serious  under- 
mining of  their  control  and  traditional  re- 
sponslbllities.  Some  parents  of  the  children, 
in  particular,  may  see  tbe  transfer  of  the 
schools  as  an  attempt  to  set  their  children 
up  in  a  vast  experimental  laboratory.  The 
schools  are  no  doubt  seen  as  being  an  intri- 
cate part  of  the  defense  family.  They  are  in 
effect  an  employee  benefit.  Prom  what  we 
have  learned  thus  far.  the  educational  pro- 
grams are  generally  adequate.  To  set  off  a 
furor  among  the  military  simply  for  the  sake 
of  consolidating  tbe  schools  with  other  ac- 
tivities in  the  Department  of  Education 
seems  not  to  make  much  sense. 

3.  There  is  some  concern  that  transfer 
would  lead  to  intrusion  in  the  educational 
programs  of  the  schools.  The  schools  might 
be  viewed  as  an  opportunity  to  experiment 
by  many  education  staff.  At  least  at  the  out- 
set, there  could  be  an  irrepressible  urge  to 
observe,  study  and  tinker  with  tbe  programs 
of  the  schools. 

4.  There  would  be  no  advantages  to  tbe 
large  majority  of  Americana  from  the  trans- 
fer of  the  schools. 

The  problems  highlighted  here  are  being 
worked  on  In  the  Defense  Department  by 
tightening  management  controls  and  by  re- 
organizing the  Dependents'  Schools.  There 
seems  to  be  little  opportimlty  for  the  new 
Department  of   Education   to   address   the 
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probUma  more  effectively  than  can  the  De- 
partment of  Defenae.  In  fact,  the  new  de- 
partment might  And  this  responsibility  to 
be  Incredibly  burdensmne. 

Although  transfer  of  the  schools  Is  not 
reoommended  at  this  time,  the  following  op- 
tions are  suggested: 

Tb»  Pnsldent'B  BsOTganlzatlon  Project 
should  monitor  closely  the  reorganization  of 
the  Overseas  Dependents'  Schools  which  is 
eunvntty  underway.  Upon  Its  completion,  an 
e>nauatlo&  shoiUd  be  made  of  the  extent  to 
which  It  has  improved  the  effectiveness  of 
the  operation.  Recommendations  for  further 
etianga  may  be  In  order. 

A  linkage  should  be  developed  between  the 
Defense  Department  and  the  Department  of 
■ducatlon  by  giving  the  latter  legislative  au- 
thority for  oversight  and  evaluation  of  the 
Overseas  Dependents'  Schools  (as  well  as 
other  VMerally  operated  schools)  and  to  re- 
port results  to  the  President  and  Ckjngress. 
This  oversight  relationship  should  be  similar 
to  one  between  a  State  Department  of  Edu- 
cation and  a  local  school  district. 

There  should  be  created  legislatively  an 
Educational  Policy  Advisory  Board  composed 
of  Fsderal  and  public  education  officials,  ad- 
ministrators and  teachers  to  review  and  ad- 
vise the  Director  of  the  Overseas  Dependents' 
Schools  on  the  educational  directions  of  the 
schools.  The  system  seems  to  border  on  being 
a  closed  society;  It  could  benefit  from  the 
Insights  and  experience  of  those  at  various 
levels  of  public  education. 

The  remarks  of  the  Office  of  Manage- 
ment and  Budget. 

BCr.  President,  I  do  not  concur  com- 
pletely with  the  recommendations  of 
OMB,  although  I  read  them  In  their  en- 
tlretsr.  I  do  feel,  however,  we  should  pay 
very  close  attention  to  their  analysis  of 
the  effect  and  of  the  problems  associated 
with  the  transfer  of  the  overseas  schools 
to  the  pr(«)osed  Department  of  Educa- 
tion. 

Finally,  Mr.  President,  In  summary  of 
this  Issue.  I  think  there  is  no  question  in 
all  of  the  expert  opinion  that  I  have  en- 
countered in  my  examination  of  this  is- 
sue. Including  that  of  the  Office  of  Man- 
agement and  Budget,  the  American 
Teachers  Federation,  the  numerous  in- 
dividuals around  the  country  and  in  New 
Mexico  that  I  have  talked  to,  there  can  be 
any  value  whatsoever  derived  from  the 
transfer  of  the  school  system  to  the 
pnwosed  Department  of  Education. 

There  is  no  question  that  the  bureau- 
cratic load  on  both  Departments  would 
Increase,  and  who  is  ultimately  hurt  by 
this  bureaucracy?  The  students,  the 
teachers,  and  the  parents  in  the  school 
system  ItaeU. 

"Hie  costs  will  almost  certainly  increase 
because  of  this  Increased  bureaucracy 
»nd  the  need  to  duplicate  in  many  cir- 
cumstances the  Increase  of  the  logistical 
aupport  of  the  school  system,  and  I  am 
afraid  there  Is  going  to  be  considerably 
k»  understanding  of  the  needs,  the  very 
special  needs,  of  the  overseas  schools. 

Most  Impmtantly,  the  Department  of 
Education,  in  this  Senator's  opinion, 
should  never,  if  It  Is  created,  have  an  op- 
erating school  system  under  its  Juris- 
diction. It  is  not  only  beyond  the  Intent 
of  the  Constitution,  it  is  b^ond  any  rea- 
sonable need,  any  reasonable  perception 
of  need,  of  this  great  country. 

■niere  is  no  question  but  what,  at  first. 
there  wUl  be  a  tremendous  temptation 
bgr  the  Z3epartment  oi  Educatlm  to  ex- 


periment with  the  school  system  that 
they  now  own  lock,  stock,  and  barrel. 

Beyond  that,  it  would  provide  the  first 
step  toward  a  national  school  system 
and  that,  I  think,  Mr.  President,  would 
be  one  of  the  worst  mistakes  this  coun- 
try could  ever  make. 

At  the  very  least,  I  think  we  should 
postpone  any  cotisideration  of  the  trans- 
fer of  the  overseas  school  system  to  the 
Department  of  Education  until  some 
time  in  the  future  when  that  depart- 
ment, if  it  is  in  fact  created — and  I  hope 
It  is  not,  but  if  it  is  created— has  time 
to  get  its  own  act  in  order,  and  then  let 
us  evaluate  the  pros  and  cons  of  that 
transfer  in  the  light  of  the  two  existing 
departments,  not  in  the  light  of  the  de- 
partment that  does  exist,  and  is  operat- 
ing a  school  efficiently  and  well,  and  a 
department  which  does  not  exist,  which 
is  just  right  now  a  gleam  of  hope  in 
the  eyes  of  many  of  the  educational 
elite. 

Mr.  President,  it  is  my  understanding 
that  the  majority  leader  would  hke  to 
work  on  a  unanimous-consent  agree- 
ment, and  I  would  be  happy  to  yield 
to  him  if  I  do  not  lose  my  right  to  the 
floor,  and  request  unanimous  consent 
that  I  can  proceed  after  he  is  through 

The  PRESIDING  OFFICER  (Mr 
Bentsen).  The  majority  leader  is  rec- 
ognized. 

MODIFICATION     OP     UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
agreement  on  the  pending  measure  the 
Department  of  Education  bill,  be  modi- 
fled  as  follows :  that  there  be  1  additional 
hour  under  the  control  of  Mr.  Schmitt, 
and  that  a  flnal  vote  occur  no  later  than 
9:30  p.m.  today  with  paragraph  3  of  rule 
XII  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  am  sure  I 
will  not  object,  I  wUl  just  ask,  for  the 
Record,  and  for  my  colleagues,  I  presume 
that  takes  into  account  the  pending 
unanimous-consent  agreement  and  for 
the  various  amendments  and  the  total 
time  up  to  the  final  vote  is  a  cumulative 
total? 

Mr.  ROBERT  C.  BYRD.  The  pending 
agreement  would  not  change  it  in  any  re- 
spect, beyond  what  I  have  requested. 
That  the  Senator  from  New  Mexico  (Mr. 
Schmitt)  have  1  additional  hour  and 
that  a  flnal  vote  occur  on  the  passage  of 
the  bill  at  no  later  than  9:30  p.m.  today. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
from  New  Mexico  will  yield  for  that  pur- 
pose. 

Mr.  SCHMITT.  I  have  yielded  for  the 
purpose  of  adopting  this  time  agreement. 
I  will  yield  now  to  the  Senator  from 
California. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  HAYAKAWA.  Mr.  President,  may 
I  ask  the  distinguished  majority  leader 
with  respect  to  my  amendment  in  this 
unanimous- :ons«nt  agreement,  it  does 
not  touch  mine? 


Mr.  ROBERT  C.  BYRD.  I  believe,  if  the 
Senator  will  look  at  the  calendar,  he  will 
find  the  ai«wer;  the  reason  I  say  this  is 
that  I  am  imable  to  remember  just  what 
the  details  were  with  respect  to  Mr. 
Hayakawa's  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  will  call  up  an 
amendment  on  which  there  will  be  2 
hours  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  Hayaka- 
WA,  I  beUeve,  would  have  1  hour  on  an 
amendment  and  1  hour  on  a  motion  to 
recommit,  equally  divided. 

Mr.  HAYAKAWA.  I  thank  the  Senator. 

The  PRESmiNO  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
New  Mexico  for  yielding.  I  thank  all  Sen- 
ators for  the  agreement  that  the  Senate 
complete  its  business  before  9:30. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
unanimous- consent  request? 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  Howard  Oren- 
stein  of  my  staff  be  granted  the  privileges 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time  so  that 
the  distinguished  Senator  from  Con- 
necticut or  the  distinguished  Senator 
from  Illinois  may  have  a  chance  to 
respond. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  New  Mexico. 
The  Governmental  Affairs  Committee 
gave  serious  and  thorough  consideration 
to  the  transfer  of  the  Defense  Depart- 
ment's overseas  dependents  schools  to 
the  new  Department  of  Education. 

We  devoted  1  day  of  hearings  to 
,the  transfer  of  these  important  schools. 
This  transfer  is  supported  by  nearly  all 
parties  involved,  including  the  Overseas 
Education  Association — which  holds  ex- 
clusive recognition  for  the  7,000  DOD 
teachers — the  European  Congress  of 
American  Parents,  Teachers,  and  Stu- 
dents, and  the  Department  of  Defense. 

If  the  DOD  school  system  were  withm 
the  continental  United  States,  it  would 
rank  as  our  12th  largest  elementary  and 
secondary  school  system. 

If  we  are  going  to  create  a  Federal 
Department  of  Education,  I  think  it 
would  be  unfortunate  not  to  allow  this 
school  system  to  participate  in  educa- 
tion programs  serving  the  rest  of  the 
country's  children. 

The  DOD  schools  exist  for  a  specific 
purpose — to  provide  education  for  de- 
pendents of  our  military  personnel.  They 
are  one  of  the  very  few  public  school 
systems  operated  by  the  Federal  Govern- 
ment. 

When  the  committee  studied  the  crea- 
tion of  the  Department  of  Education,  we 
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asked  ourselves  which  agency  of  the  Fed- 
eral Government  would  be  in  the  best 
position  to  provide  the  highest  quality 
education  to  the  135,000  students  in  the 
DOD  schools. 

Looking  objectively  at  the  merits  of 
the  issue,  I  think  there  is  an  overwhelm- 
ing case  to  be  made  for  the  transfer. 

We  should  not  expect  the  Defense 
Department  to  have  the  expertise  of  run- 
ning a  pubUc  education  system.  Obvi- 
ously, the  purpose  of  the  DOD  schools  is 
more  in  line  with  the  mission  of  the 
Department  of  Education  than  of 
Defense. 

These  schools  are  not  integrally  re- 
lated to  ttie  maintenance  of  the  national 
defense  posture.  The  schools  do  not  pre- 
pare its  students  for  any  purposes  re- 
lated to  the  military.  They  are  regular 
American  elementary  and  secondary 
schools. 

The  schools  are  not  a  priority  at  the 
Defense  Department.  How  could  a  $350 
million  public  school  system  receive  the 
professional  attention  it  needs  in  a  $100 
billion  Department? 

The  expertise  in  the  field  of  education 
will  be  in  the  Department  of  Education. 
The  many  and  varied  educational  pro- 
grams in  the  new  Etepartment  should  be 
made  available  for  the  improvement  of 
these  schools.  Programs  for  gifted  and 
talented  children,  academic  facilities  im- 
provement, and  educational  research- 
to  name  a  few— are  all  badly  needed 
functions  which  will  benefit  the  DOD 
schools  in  the  new  Department. 

I  believe  locating  the  dependents 
schools  in  the  new  Department  of  Edu- 
cation will  result  in  a  wide  range  of 
benefits  for  the  schools.  Being  adminis- 
tered in  the  Education  Department,  the 
schools  will  be  kept  in  touch  with  the 
latest  education  trends  and  technologies. 
The  Secretary  of  Education  will  be  the 
most  knowledgeable  Federal  official  in  the 
field.  He  or  she  will  have  broad  access 
to  a  wide  range  of  exoerts  and  materials 
which  could  help  with  problems  in  the 
DOD  schools. 

The  transfer  will  provide  continuity 
for  students  alternating  from  DOD 
schools  and  continental  U.S.  pubUc 
schools.  The  average  term  of  duty  for 
members  of  the  miUtary  overseas  is 
usually  3  years  or  less.  So  there  is  a  great 
amount  of  movement  for  students  be- 
tween the  various  school  systems.  Stu- 
dents will  learn  more  if  they  can  simply 
pick  up  where  they  left  off  after  leaving 
one  system  for  the  other. 

And,  most  importantly,  S.  991  will  pro- 
vide the  DOD  schools  with  a  legislative 
base  upon  which  to  operate.  As  my  col- 
leagues know,  these  schools  have  been 
authorized  in  the  past  only  by  the  con- 
gressional appropriations  committees. 
Congress  will  then  be  in  a  better  position 
to  more  effectively  oversee  the  efficient 
and  quality  operation  of  the  schools,  and 
recommend  necessary  changes. 

Mr.  President,  the  dependents  schools 
have  had  a  troubled  history.  As  late  as 
1976;  the  schools  were  found  to  have 
serious  deficiencies  in  curriculum 
plannmg,  educational  testing,  teacher 
qualifications,  academic  standards  and 
academic  faculties.  While  the  situation 


has  improved  somewhat  over  the  years, 
there  is  still  much  room  for  improve- 
ment. I  ask  imanimous  consent  that  a 
two-part  series  of  articles  of  the  "De- 
pendents Schools  in  Europe — A  Disorga- 
nized System  in  Danger  of  Flunking," 
written  by  Rick  Barnard  for  the  Times 
magazine,  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  prmted  in  the  Record, 
as  follows : 

Dependents    Schools    in    Europe:    A    Dis- 
organized Ststem  in  Danger  or  Plttniung 
(By  Richard  C  Barnard) 

Marleab  Reed,  a  senior  at  Nuremberg 
American  High  School  in  Oermany,  stood  In 
front  of  her  debate  class  and  exhibited  her 
drawings  as  she  delivered  a  point-by-point 
argument  designed  to  convince  her  teacher 
and  classmates  that  a  fetus  is  a  human  be- 
ing  and,  therefore,  abortion  Is  murder. 

She  then  sat  and  listened  as  her  two  oppo- 
nents read  through  page  after  page  of  tech- 
nical Jargon  they  obviously  had  copied  ver- 
batim from  some  medical  text.  One  debater 
didn't  know  the  meaning  or  correct  pro- 
nunication  of  many  of  the  words  she  used. 
Yet  no  one  in  the  class,  including  the 
teacher,  seemed  surprised  that  Marleah's  op- 
ponents had  done  no  original  work  of  their 
own. 

Marleah  received  excellent  marks  for  her 
presentation  and  her  two  opponents — who 
had  demonstrated  little  more  than  the  abil- 
ity to  crib — were  given  passing  marks. 

"That  gives  you  an  idea  of  what  goes  on 
here."  said  Marleah  as  she  walked  down  the 
school's  dark,  grimy  hallway  after  class.  "My 
last  school  was  in  Washington  state.  The 
teachers  there  had  us  doing  term  papers  in 
our  sophomore  year.  Here,  we  never  do  term 
papers.  Some  of  the  teachers  just  seem  to 
skim  over  the  top  to  get  you  by.  In  some 
classes,  about  all  you  have  to  do  is  show  up 
every  day." 

ARE  THE  SCHOOLS  GOOD  OR  BAD? 

The  debate  was  a  minor  episode,  a  small 
part  of  the  classwork  required  of  Marleah 
and  her  fellow  students.  But  it  is  an  ex- 
ample of  the  problems  faced  by  the  schools 
operated  in  HTurope  for  the  sons  and  daugh- 
ters of  American  military  people. 

The  results  of  a  four-month  investigation 
of  the  dependents  school  system  In  Europe 
by  the  Times  magazine  indicate  that  the 
failure  of  school  administrators  to  plan  and 
evaluate  their  academic  programs  adversely 
affects  the  educational  growth  of  military 
children. 

The  school  system  has  no  educational  ob- 
jectives or  academic  standards.  Its  program 
of  standardized  tests  has  been  poorly  admin- 
istered and  has  shown  inconclusive  results. 
Therefore,  sdiool  administrators  have  no 
systematic  way  to  monitor  the  academic 
growth  of  their  pupils  and  gauge  the  effec- 
tiveness of  their  educational  programs. 

The  lack  of  educational  planning  and 
minimum  standards  of  achievement  In  the 
dependents  school  system  means  that  many 
teachers  and  students  are  left  to  "do  their 
own  thing"  in  the  classrooms  with  decidedly 
mixed  results. 

The  purpose  of  the  dependents  school  sys- 
tem in  Europe  is  to  provide  military  chil- 
dren with  educational  opportunities  that  are 
"of  high  quality  .  .  .  comparable  in  all  re- 
spects to  the  better  school  systems  of  the 
United  States."  according  to  Department  of 
Defense  directives. 

Many  parents  and  teachers  in  Europe  bt- 
lleve  the  schools  fall  to  meet  that  goal.  In 
interviews  with  the  Times  magazine  they 
talked  about  teachers  who  hand  out  "A's" 
and  "B's"  like  playing  cards,  principals  who 
say  pupils  should  not  be  required  to  take 
basic  academic  courses  they  don't  want  and 


children  who  go  to  school  without  the  work- 
books and  texts  that  students  elsewhere  take 
for  granted. 

The  mother  of  a  girl  in  the  second  grade 
at  the  Nuremberg  Elementary  School  annex 
said,  "my  father  was  In  the  Army  and  I 
went  to  Stuttgart  High  myself.  Back  then. 
I  couldn't  see  any  difference  between  public 
schools  back  home  and  the  dependenta 
schools.  I  can't  say  that  now.  My  kid  gpeaOm 
every  Frday  afternoon  in  school  doing  mac- 
rame  or  playing  chess  or  going  bowling.  I 
Just  don't  feel  she's  getting  the  best." 

Others  disagreed.  Emily  John<on.  who  baa 
a  daughter  in  the  Wiesbaden  schools,  said, 
"My  child  Is  getting  as  good  an  education 
as  she  could  get  anywhere." 

Despite  disagreement  over  its  quality  there 
Is  one  obvious  certainty  about  the  depend- 
ents school  system  in  Europe:  The  chUdren 
of  most  Army  people  (and  of  many  Air  Force 
and  Navy  personnel)  wlU  obtain  part  of  their 
education  there. 

"Europe  is  where  the  action  is."  said  Oen. 
George  S.  Blanchard,  commander  of  the 
U.S.  Army  In  Eurooe,  in  a  recent  speech  to 
parents.  "The  ambitious  guy  wants  to  come 
here  and  get  into  the  thick  of  it. 

"But  I  want  him  to  want  to  come  here 
because  his  family  Is  going  to  get  some- 
thing out  of  it  as  weU.  And  that  means, 
among  other  things,  a  quality  education.  [To 
military  people)  the  schools  are  the  most 
Important   thing  in   the   world." 

WHAT    IS    THE    DEPENDENTS    SCHOOL    STSTEM? 

The  dependents  school  system  in  Europe 
has  teen  In  existence  for  30  years.  In  1946, 
38  e'.ementarv  schools  and  five  high  schools — 
some  no  more  than  a  collection  of  tents  and 
quonset  huts — opened  their  doors  to  1297 
military  children  who  trudged  to  class 
through  the  ruins  of  a  defeated  Oermany. 

As  military  families  poured  overseas  at 
the  end  of  World  War  11.  the  mUitary  de- 
partments opened  schools  around  the  world. 
Most  were — and  still  are — In  the  European 
area.  Last  year  there  were  211  schools  and 
110,452  students  In  Europe  compared  to  57 
schools  and  30.557  students  in  the  Atlantic 
and  Pacific  areas  combined. 

For  nearly  22  years,  the  Army,  Navy  and 
Air  Force  each  ooerated  the  schools  on  their 
own  bases.  In  1968.  the  Secretary  of  Defense 
signed  a  directive  that  organized  the  schools 
into  a  single,  unified  school  system  under 
the  Department  of  Defense  (DoD). 

The  military  departments  were  not  out 
of  the  picture,  however.  The  new  system  was 
divided  into  three  school  districts  along 
geographical  lines  and  the  service  with  the 
most  money  and  manpower  in  each  district 
was  to  build  the  schools  and  supply  them. 
The  Air  Force  took  responsibility  for 
schcolE  in  the  Pacific,  the  Navy  for  schools  In 
the  Atlantic  and  the  Army  took  over  schools 
In  Europe. 

Academically,  the  schools  would  be  run  by 
a  DoD  director  of  dependents  education  to 
the  Pentagon  who  would  establish  educa- 
tional policy  and  develop  a  common  curri- 
culum. This  was  supposed  to  solve  the 
myriad  problems  and  parental  complaints 
caused  by  such  things  as  the  31  different 
reading  programs  which  required  different 
textbooks,  different  teaching  aids  and  dif- 
ferent methods  of  instruction.  Unification 
was  supposed  to  cut  costs  and  enable  nUU- 
tary  children  to  transfer  from  one  overseas 
school  to  another  without  falling  behmd  due 
to  the  maze  of  different  educational  pro- 
grams. 

But  that  is  not  what  happened,  at  leaat 
not  in  Europe.  The  DoD  Director  of  De- 
pendents Education,  Dr.  Anthony  Cardi- 
nals, never  took  control  of  academic  pro- 
grams there  because  the  Army  interpreted 
the  new  directive  to  mean  that  it  would 
not  only  build  and  supply  the  schools  but 
run  them  as  well. 

Cardinale  could  not  communicate  directly 
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with  the  chief  of  dependents  schools  In 
Europe,  Dr.  Joseph  A.  Mason.  Instead,  any 
order  or  suggestion  or  Inquiry  from  Cardi- 
nale  had  to  go  to  the  OfBce  of  the  Army  Ad- 
jutant Oeneral.  Perhaps  his  missives  would 
reach  Mason  and  perhaps  not.  Any  that  did 
went  through  10  separate  layers  of  Army 
bureaucracy  and  often  toofl  30  days  one  way. 

Cardlnale  complained  to  his  boes,  Roger 
T.  Kelley,  then  Assistant  Secretary  of  De- 
fense for  Manpower  and  Reserve  Affairs,  that 
the  Army's  reading  of  the  directive  left  him 
powerless.  Kelley  okayed  the  Army  inter- 
pretation though  he  never  gave  It  his  formal, 
written  i4>proval,  according  to  a  1973  House 
Appropriations  Committee  report  on  the 
schools.  Thus  the  unified  school  system  that 
existed,  on  paper  never  existed  In  fact. 

The  school  system  In  Europe  went  Its  own 
Independent  way  with  Mason  at  the  helm. 
Last  year.  It  had  5600  teachers,  a  budget  of 
$147  million  and  ranked  In  size  among  the 
top  35  school  systems  In  the  U.S.  In  size 
and  student  population,  it  Is  roughly  equal 
to  the  school  system  In  St.  Louis,  Mo. 

Dependents  schools  are  spread  from  Nor- 
way to  Turkey  to  North  Africa.  The  Army 
did  not  build  any  schools  in  the  Sixties  and 
still  has  not  caught  up  with  the  demand  for 
school  facilities,  despite  the  expenditure  of 
$58  million  on  new  construction  in  the  last 
three  years. 

London  Central  High  School  is  housed  in 
a  converted  Air  Force  barracks.  Rumor  has 
it  that  Frankfurt,  Jr.  High  was  once  a  Nazi 
women's  prison. 

Frankfurt  Elementary  School  No.  1  looks 
exactly  like  what  It  is:  An  outdated,  run- 
down institution  painted  government  gray. 
The  noors  arc  filthy,  the  water  faucets  leak 
and  the  kids  are  scrunched  nose  to  nose  like 
those  cute  little  puppies  you  see  in  wire 
cages  at  the  dog  pound. 

The  school  was  built  24  years  ago  for  1,000 
pupUs.  The  enrollment  last  year  was  1,600. 
Some  teachers  had  35  students  in  their 
classes,  which  is  far  too  many  by  any  stand- 
ard. 

Not  all  of  the  dependents  schools  are  di- 
lapidated. Upper  Heyford  High  School  In  Eng- 
land is  so  new  it  has  the  smell  of  a  Cadillac 
fresh  ofT  the  assembly  line.  Its  electronic  lab, 
automatlve  shop  and  borne  economics  cen- 
ter bristle  with  brand  new  equipment.  Un- 
like other  dependents  schools  in  Europe,  Up- 
per Heyford  High  has  a  lunch  room  large 
enough  to  feed  all  the  children  who  go  to 
school  there. 

roxopE  scROOLs:  the  reports  were  bad 
After  years  on  its  own,  the  school  system 
In  Europe  is  Independent  no  longer.  Follow- 
ing an  Investigation  by  the  House  Appropria- 
tions Committee,  Congress  in  1974  ordered 
DoD  schools  around  the  world  unified  once 
and  for  all. 

The  committee's  1973  report  on  the  de- 
pendents schools  In  Europe  criticized,  among 
other  things,  the  lack  of  effective  counsel- 
ing to  prepare  high  school  students  for  col- 
lege and  the  "proliferation  of  ineffective  cur- 
ricula." Academic  programs  that  had  failed 
In  some  schools  and  should  have  been  shelved 
were  instead  spread  to  still  more  schools, 
much  like  a  conta«;lous  disease. 

That  report  came  hard  on  the  heels  of  a 
damning  renort  on  the  lack  of  effectiveness 
of  the  dependents  school  system  in  Europe 
published  In  1973  by  the  Army  Audit  Agency 
(AAA).  The  AAA  report  stated  that  certain 
educational  programs  were  not  effective  "be- 
catise  they  were  not  controlled  closely 
enough  by  management." 

The  AAA  found,  for  example.  t»i»t  8cV\le7e- 
m«nt  test  acores  were  not  analyzed  by  prin- 
cipals and  teachers  and  that  the  tests  were 
not  tiaed  to  Improve  the  academic  growth 
of  military  children. 

In  on*  high  sehool,  Army  auditors  selected 
83   studcnU   who  had   attended    OTeraeaa 


schools  for  one  year  or  more  and  compared 
their  achievement  test  results  to  their  in- 
telligence test  results.  The  auditors  said  In 
their  report:  "We  found  that  63  of  these 
students  were  achieving  below  their  abl'ltv  in 
one  or  more  of  the  six  areas  (such  as  reading, 
math,  and  science)  covered  by  the  achieve- 
ment test  " 

The  poor  showing  by  the  63  students  was 
"an  indication  that  the  educational  program 
at  the  school  was  not  fully  effective.  ...  If 
test  results  had  been  analyzed,  this  prob- 
lem could  have  bean  detected,"  according  to 
the  AAA  report. 

To  obtain  better  management  of  educa- 
tional programs  for  military  children.  Con- 
gress took  budget  authority  for  the  schools 
away  from  the  military  departments  and 
gave  it  to  DoD  effective  July  1  this  year. 
From  an  organiaitional  standpoint,  the 
schools  are  right  bikck  where  they  started  in 
1968.  Only  this  tUne,  Congress  Intends  to 
make  the  unification  stick. 

Cardlnale,  who  Kept  his  title  all  along,  is 
now  director  of  all  dependents  schools  In 
fact  as  well  as  in  name.  Mason,  director  of 
dependents  schools  in  Europe,  now  reoorts 
to  Cardlnale  Instead  of  to  the  commander  of 
the  U.S.  Army  in  Europe.  Cardlnale  has  be- 
gun organizing  the  school  system's  academic 
programs  and  plans  to  give  regular  achieve- 
ment tests  In  all  schools  beginning  In  Sep- 
tember 1977. 

The  reports  on  the  schools  by  the  House 
Appropriations  Committee  and  the  AAA  were 
soon  followed  by  a  third  evaluation,  this  one 
published  in  September  1974  by  the  General 
Accounting  Office,  the  investigative  arm  of 
Congress.  It  read  much  like  the  first  two  re- 
ports, saying  that  educational  programs  are 
poorly  managed  and  that  efforts  to  evalu- 
ate the  quality  of  education  provided  by  de- 
pendents schools  in  Europe  "have  been  spo- 
radic and  Inadequately  coordinated  and  mon- 
itored and  have  shown  Inconclusive  results." 

WHAT     SHOULD     YOO     "GET     OUT     OF     SCHOOL?" 

That  was  two  years  ago.  What  have  school 
administrators  done  to  correct  problems  of 
the  past?  How  effective  are  the  dependents 
schools  in  Europe  today?  To  find  out,  I  vis- 
ited 14  schools  la  Germany  and  England 
and  mtervlewed  182  people — educators,  stu- 
dents and  parents-^ln  Europe  and  Washing- 
ton. 

Some  of  those  Interviewed  wanted  more 
order  and  discipline  In  the  schools.  Others — 
parents  and  teachers  alike — wanted  "more 
basics."  But  most  had  one  thing  in  com- 
mon. They  were  after  that  slippery,  va- 
porous prize  sought  by  almost  everyone  con- 
cerned about  good  teaching — "a  quality 
education."  Yet  finding  a  solid  definition  of 
that  phrase  is  as  likely  as  catching  a  black 
cat  in  a  thick  fog. 

The  educators  and  parents  of  children  in 
the  dependents  schools  face  the  same  basic 
questions  as  their  counterparts  in  the  States: 
What  should  one  "get"  out  of  school?  What 
is  the  best  way  to  provide  It?  And  what  Is  a 
reliable  way  to  check  and  see  what  kind  of 
Job  the  schools  are  doing? 

Dr.  Louis  G.  Zeyen.  deputy  director  of  the 
American  Association  of  School  Administra- 
tors In  Arlington,  Va.,  said,  "For  successful 
teaching,  you  must  begin  with  four  essen- 
tials. You've  got  to  have  an  idea  of  the  abil- 
ities of  your  students,  an  established  set  of 
curriculum  objectives,  a  text  and  a  method 
cf  measuring  your  results." 

The  administrators  of  the  dependents 
school  system  in  Europe  have  failed  to  pro- 
vide those  four  essentials.  They  have  no  or- 
ganizational plan  that  encourages  good 
teaching.  Instead.  Mason  and  his  subordi- 
nates have  produced  an  educational  free- 
for-all. 

They  have  long  overlooked  a  basic  precept 
of  education:  Th»t  school  systems  should 
have   a  standard  set   of   curriculum   objec- 


tives— general  lists  of  topics  in  each  sub- 
ject area  to  be  covered  at  each  grade  level. 
This  and  other  criticisms  expressed  here 
might  apply  in  varying  degrees  to  other 
school  systems  as  well.  The  problem  with  the 
dependents  school  system  in  Europe  is  that 
its  administrators  have  an  apparent  affection 
for  the  status  quo.  They  have  been  told 
repeatedly  over  the  years  that  their  educa- 
tional programs  are  weak  but,  as  we  shall 
see,  have  done  little  about  It. 

WHAT AND    HOW — SHOULD   TEACHERS   TEACH 

A  school  superintendent  without  a  stand- 
ard set  of  curriculum  objectives  is  like  a 
warring  general  without  an  attack  plan. 
Both  need  a  way  to  tell  their  people  what 
ground  they  are  expected  to  cover. 

Teachers  in  the  States  use  curriculum  ob- 
jectives to  plan  their  classwork  and  keep  a 
running  check  on  what  their  pupils  are 
learning. 

In  Montgomery  Oounty,  Md.,  Public 
Schools  (considered  one  of  the  better  school 
systems  in  the  U.S.),  for  example,  one  of  the 
21  general  objectives  in  third  grade  math  is 
that  children  should  be  able  to  divide  two- 
place  dividends  by  a  one-digit  number — 
"Okay,  kids,  what's  15  divided  by  3?"  The 
list  of  objectives  is  an  Indication  to  teachers 
that  most  of  their  students  should  master 
those  skills  before  the  year  is  out. 

Each  child  in  Montgomery  County  has  a 
check-off  chart  on  the  basic  skills.  Teachers 
use  the  chart  to  keep  track  of  what  each 
student  learns.  The  chart  is  a  part  of  each 
child's  permanent  reoord  and  follows  him 
from  one  grade  to  the  next. 

That  way,  Johnny's  new  teacher  can  read 
the  chart  in  September  and  get  a  good  idea 
ol  how  much  he  doesn't  know.  That's  im- 
portant because  the  simple  knowledge  that 
the  30  children  in  Mise  Custer's  class  are  all 
in  the  third  grade  means  little.  Some  may 
be  at  the  fifth  grade  level  in  reading  and  at 
the  second  grade  level  in  math.  Different 
children  with  different  parents  and  different 
backgrounds  learn  at  different  rates.  That's 
why  curriculum  objectives  are  important. 
They  are  an  outline  of  what  most  children 
should  learn  at  a  given  grade  level. 

But  the  dependents  school  system  in  Eu- 
rope has  no  such  minimum  standard.  As  a 
result,  some  subjects  are  virtually  Ignored  in 
many  classrooms  while  course  work  In  others 
is  needlessly  repeated.  Principals  and  teach- 
ers have  only  the  foggiest  notion  of  what 
their  students  learn  ttota  one  grade  to  the 
next. 

When  asked  about  her  science  curriculum, 
a  teacher  at  Wuerzberg  Elementary  School 
replied,  "Oh.  I  hit  it  a  lick  every  now  and 
then.  The  administration  hasn't  sent  us  a 
thing  on  science  in  years.  Sometimes  I  borrow 
a  science  book  from  a  teacher  down  the  hall 
and  type  up  some  lessons."  What  about  his- 
tory? "I  ad  lib  it,"  said  the  teacher.  "We 
didn't  have  any  books  this  year." 

Dick  Knapp,  a  fifth  grade  teacher  at  Frank- 
furt Elementary  School  No.  1,  is  slim  and 
short  and  dresses  in  aiuted  browns.  He  has 
short  brown  hair,  blue  eyes  and  still  bounces 
with  enthusiasm  for  teaching  de'pite  his  con- 
clusicn  that  doing  a  good  Job  at  Franlcfurt  is 
nigh  on  to  impossible. 

"Teaching  here  is  really  different,"  said 
Knapp.  "When  I  first  got  here,  I  had  no 
workbooks  and  no  materials.  The  only  thing 
I  had  for  my  class  was  a  few  torn-up  text- 
books I  had  never  taught  fifth  grade  before 
so  I  looked  around  for  a  guideline  of  what 
should  be  covered.  There  was  none.  We  have 
no  structure  here,  no  continuity.  In  teaching, 
you've  got  to  have  building  blocks;  you've 
got  to  present  the  material  in  sequence.  In 
American  History,  we  teach  the  same  thing 
In  the  fifth  grade  as  we  do  in  the  sixth 
grade." 

Knapp  was  soon  named  chairman  of  the 
school's  curriculum  development  committee 
and  began  pushing  for  a  set  of  objectives. 
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But  many  teachers  didn't  like  the  idea,  ac- 
cording to  Knapp.  "They  thought  it  would 
take  away  from  their  flexibility  In  the  class- 
room," he  said.  "But  that's  not  true.  Objec- 
tives are  a  guideline  of  what  to  teach.  Each 
teacher  decides  how  to  put  the  material 
across." 

An  art  teacher  is  Wiesbaden  said.  "We  have 
a  course  outline  but  it's  old,  old,  old.  I  think 
it  was  written  in  1956.  There's  not  a  lot  of 
planning  going  on  around  here." 

Bonnie  Giles,  a  fourth  grade  teacher  at 
Wuerzberg  Elementary  School,  said.  "The 
curriculum  is  based  on  nothing.  You  never 
build  on  what  the  child  learned  the  previous 
year.  Learning  is  not  reinforced  and  we're  not 
taking  the  child  one  mofe  step  at  each  grade 
level." 

Audrey  Haynes,  a  teacher  for  13  years 
including  three  in  dependents  schools,  said. 
"In  Cleveland,  we  had  curriculum  objec- 
tives and  the  teachers  met  to  plan  what 
they  wanted  to  accomplish.  But  here,  every 
teacher  does  his  own  thing.  We  stay  In  our 
classrooms,  in  our  own  self-contained  little 
worlds." 

WHT    SCIENCE   TEACHING    IS    MISSING 

Most  elementary  teachers  interviewed  ad- 
mitted they  do  little  science  teaching.  Tradi- 
tionally, elementary  teachers  are  weak  in 
science  and  tend  to  shy  away  from  the  sub- 
ject, so  a  strong  curriculum  is  needed. 

To  provide  it,  school  administrators  in 
Europe  purchased  a  prepackaged  science 
program  developed  by  the  American  Asso- 
ciation for  the  Advancement  of  Science 
(AAAS). 

The  AAAS  program  has  been  successful 
in  other  school  systems,  but  In  the  depend- 
ents schools  it  bombed. 

The  failure  of  AAAS — and  the  waste  of 
$750,000  it  cost — is  a  prime  example  of  how 
the  lack  of  educational  planning  in  the 
dependents  school  system  adversely  affects 
the  education  of  military  children. 

Basically,  the  AAAS  program  consists  of 
a  teacher's  guide  and  student  kits  designed 
to  use  a  series  of  experiments  to  teach  chil- 
dren about  the  processes  of  scientific  Inquiry. 
It  is  a  new  and  somewhat  complex  approach 
to  science  teaching. 

The  first  requirement  of  AAAS  or  any 
other  prepackaged  course  is  to  train  the 
teachers  how  to  use  it.  Dependents  schools 
administrators  sought  to  do  that  by  inviting 
a  comparative  few  e'ementary  teachers  to 
attend  voluntary  AAAS  workshops  on  their 
own  time.  According  to  many  teachers  inter- 
viewed, there  were  not  enout;h  workshops 
and  the  instruction  in  those  that  were  held 
was  sketchy  at  best. 

However,  Dr.  Allen  Dale  Olson,  community 
relations  coordinator  for  the  dependents 
school  system  in  Europe,  said.  "The  AAAS 
workshops  were  fairly  widespread.  The  com- 
pany that  sold  us  the  kits  provided  a  train- 
ing service.  They  teamed  up  with  our  cur- 
riculum people  and  visited  the  schools  on 
an  Invitational  basis." 

Regardless  of  the  number  of  workshops, 
many  teachers  who  received  the  AAAS  pro- 
gram didn't  know  how  to  use  it.  Those  who 
did  use  the  program  said  they  were  never 
resupplied  with  the  items  needed  for  stu- 
dent experiments,  therefore  the  AAAS  kits 
soon  became  useless. 

In  contrast  to  the  dependents  school  sys- 
tem, in-service  training  for  AAAS  science 
In  the  Dade  County,  Fla..  school  system  con- 
sisted of  weekly  classes  throughout  the 
school  year.  Teachers  also  were  offered  a  15- 
hour  crash  course  in  AAAS.  "You  couldn't 
say  that  we  required  teachers  to  attend,  but 
they  were  strongly  advised  to  take  the  course 
and  most  did."  said  Harriet  Ehrhardt.  con- 
sultant on  science  education  to  Dade  Coun- 
ty Schools. 

The  Dade  County  program  has  met  with 
considerable  success.  In  dependents  schools, 
it  was  obvious  by  1974  that  the  AAAS  pro- 
gram had  failed.  What  have  school  adminis- 


trators replaced  It  with?  "Nothing,"  said 
Barbara  Rudometkln,  a  fifth  grade  teacher 
at  Karlsruhe  Elementary  School.  "There's 
practically  no  science  teaching  done  in  my 
class  or  in  any  other  elementary  class." 

Her  principal,  Fred  Mosslnger,  said.  "Sci- 
ence is  our  weakest  subject.  The  responsi- 
bility for  the  science  curriculum  has  been 
laid  on  the  individual  teacher." 

As  a  result,  when  children  in  dependents 
schools  enter  Junior  high  school,  "They  don't 
know  an  ant  from  a  centipede,"  said  Carol 
Stooplecamo,  a  seventh  grade  science  teacher 
at  London  Central  High  School.  "They  [ele- 
mentary schools]  are  spending  too  much  time 
on  frills.  My  boy  is  in  the  fourth  grade  and 
he  has  four  hours  of  swimming  every  Friday." 

An  elementary  teacher  In  the  Amberg, 
Germany,  schools  said,  "When  I  was  a  seventh 
grade  science  teacher  I  always  wondered  why 
the  kids  came  into  class  knowing  nothing 
about  science.  Now  I  know  why.  There  is  no 
science  teaching  in  the  elementary  schools. 
I'm  a  biology  teacher,  but  I  still  need  a 
guide  to  teach  science." 

WHY  THE  SCHOOLS  HAVE  NO  STANDARDIZED 
CCRRICULUM 

The  administrative  staff  at  the  deoendents 
schools  central  office  in  Karlsruhe,  Germany, 
includes  14  curriculum  coordinators  who 
suDcosedly  help  plan  educational  programs 
and  Introduce  them  into  the  schools.  Yet 
Mason's  method  of  developing  curriculum 
obtectives — a  chief  function  of  manage- 
ment—was to  tell  the  principals  of  each 
school  to  form  a  committee  and  write  their 
own.  Had  all  the  schools  done  so — some 
didn't — the  dependents  school  system  would 
have  ended  up  with  211  different  educational 
programs. 

Mason,  director  of  schools  in  Europe,  be- 
lieves that  having  a  standard  cvrriculum  for 
all  schcols  would  be  a  disservice  to  some 
putiils. 

Mason  said,  "In  some  of  the  schools  near 
our  headquarters  areas,  most  of  the  children 
want  to  go  to  college.  In  other  areas  where 
you  have  a  high  concentration  of  troops,  few 
of  the  children  want  to  go  to  college.  That 
is  my  concern.  How  can  you  have  a  stand- 
ard curriculum  for  every  school?" 

However,  many  educators  and  parents  the 
Times  Magazine  interviewed  believe  chil- 
dren should  be  taught  the  same  basic  skills 
regardless  of  whether  they  want  to  be 
plumbers  or  engineers. 

Dr.  Joan  M.  Gibbons,  curriculum  coordi- 
nator of  language  arts  (English)  for  the  de- 
pendents school  system  In  Europe,  said 
teachers  know  "where  the  kids  are  [aca- 
demically]" and  can  best  decide  what  cur- 
riculum objectives  are  needed.  "You  change 
your  curriculum  to  meet  the  needs  of  your 
Students,"  said  Gibbons.  "We  sometimes 
have  complete  shifts  in  missions  at  various 
posts.  Our  student  populations  keep  chang- 
ing." 

Thit  is  precisely  why  other  educators  be- 
lieve curriculum  objectives  should  be  system- 
wide.  Dr.  Gordon  Cawelti,  executive  director 
of  the  nationwide  Association  for  Supervi- 
sion and  Curriculum  Development  In  Wash- 
ington, D.C.,  said  standardized  objectives 
"are  especially  important  for  military  chil- 
dren who  move  around  a  lot." 

And  In  a  resolution  passed  at  Its  annual 
meeting  last  May,  the  31,000-member  Euro- 
pean Parent-Teacher  and  Student  Associa- 
tion (PTSA)  called  for  the  dependents  school 
system  in  Europe  to  standardize  curriculum 
objectives.  It  did  this  because  "A  wide  varia- 
tion of  course  content  in  individual  subjects 
exists  even  within  a  single  school  . . .  [which] 
can  be  detrimental"  to  the  education  of 
military  children  who  often  are  transferred 
from  one  dependents'  school  to  another. 

THE       ELECnVES       DEBATE:        FUN       VS.       TOUCH 
COURSES 

The  PTSA  resolution  Is  part  of  a  sharp  and 
sometimes  angry  debate  being  waged  In  the 


dependents  school  system  in  Europe  over 
what  should  be  taught  in  the  classrooms  and 
how  the  academic  curriculum  should  be 
presented. 

The  debate  centers  around  the  declsiom 
by  school  system  administrators  to  permit 
secondary  schools  to  reduce  the  number  of 
required  basic  courses  In  English  and  social 
science.  Over  the  last  decade,  about  25  of 
the  37  dependents  high  schools  and  many 
junior  high  schools  have  replaced  their  re- 
quired courses  in  those  two  subjects  wltb 
electlves. 

The  switch  to  electlves  reflected  a  funda- 
mental shift  In  educational  philosophy.  Tlie 
freedom  to  choose  became  a  priority  In  many 
dependents  schools  In  Europe.  To  accommo- 
date that  priority,  the  dependents  school 
system  three  years  ago  reduced  Its  gradua- 
tion requirement  from  four  years  of  gngii«i» 
to  three  so  that  pupils  could  take  minority 
studies  and  more  electives,  such  as  art  and 
music,  that  they  would  enjoy. 

The  reduction  was  made  in  the  face  of  hard 
evidence  that  the  ability  of  dependents 
school  students  (and  those  across  the  nation) 
to  read  and  write  was  on  the  decline. 

The  way  to  stop  that  decline,  some  believe, 
is  to  concentrate  on  the  essentials  of  read- 
ing, writing  and  arithmetic. 

According  to  many  teachers  and  parents 
the  Times  Magazine  Interviewed,  the  electlves 
system  does  not  provide  students  with  enough 
instruction  in  the  skills  crucial  to  academic 
development:  reading,  grammar,  mechanics 
of  writing  and  vocabulary  building.  And  as 
a  result,  schools  which  use  electlves  some 
times  fall  to  deliver  on  tbeir  fundamental 
promise  to  parents:  To  teach  their  children 
how  to  read  a  simple  article  and  write  a  ludd 
paragraph. 

In  a  series  of  three  resolutions  passed  last 
May,  the  PTSA  declared  that  military  chil- 
dren "are  not  being  nrovided  enough  in- 
struction in  the  basics"  and  demanded  that 
Mason  order  the  schcols  to  abandon  electlves 
In  favor  of  a  traditional  English  curriculiun 
In  which  students  "are  exposed  to  coiiy)re- 
hensive  instruction  In  the  mechanics  and 
tec>'nique"  of  effective  writing. 

Educators  and  teachers  critical  of  the  elec- 
tives system  say  it  doesn't  work  because  stu- 
dents skip  from  one  course  to  the  next  like 
so  many  butterflies  in  a  daisy  field,  missing 
much  of  the  Instruction  they  would  receive 
in  a  program  of  required  courses. 

These  critics  believe  students  select  fun 
courses  such  as  drama  rather  than  tough 
courses  such  as  composition,  that  most  teen- 
agers are  unable  to  do  the  long-range  plan- 
ning necessary  to  select  the  courses  they  need 
and  that  the  academic  curriculum  Is  not  pre- 
sented in  a  logical  sequence. 

Nancy  McGee.  an  English  teacher  at  Wuere- 
burg  High  School,  said.  "There  comes  a  time 
when  you  have  to  explain  that  a  sentence 
starts  with  a  capial  letter  and  ends  with  a 
period.  Then  you  teach  them  how  to  write  an 
essay." 

Sonia  Zenk.  who  last  year  was  executive 
vice  president  of  the  PTSA  and  had  two  sons 
in  Frankfurt  High  School,  said,  "We  have 
children  taking  'Humor  In  the  Media'  who 
don't  know  how  to  write  a  good  paragraph. 
They  take  grammer  in  the  last  quarter  of  the 
ninth  grade  rather  than  the  first  quarter  of 
the  seventh  grade.  The  elective  system  Just 
doesn't  work." 

Some  educators  in  Europe  agree  and  are 
cutting  back  on  electlves.  John  O.  Korslund. 
principal  of  Wuer^burg  High  School,  said. 
"A  few  years  ago  there  was  a  swing  toward 
more  Innovative  practices,  but  we're  not 
really  doing  right  in  neglecting  the  basics. 
There  must  be  a  certain  amou^it  of  grammar 
and  spelling.  This  year,  we  had  schoolwlde 
sp>elUng  bees  for  the  first  time  in  years." 

Korslund  is  adding  required  English  classes 
at  the  seventh  and  eighth  grade  level  and  of- 
fering more  remedial  courses  for  high  school 
students  "who  aren't  proficient  In  English." 
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The  principal  of  Upper  Heyford  High 
School.  David  L.  Schleslnger,  said,  "We're 
t*kUjg  a  hard  look  at  our  electtves  English 
program.  Teachers  In  other  departments  be- 
come very  concerned  when  they  find  the  kids 
can't  read  and  write." 

Karen  West,  a  Junior  at  Nuremberg  High 
School,  said,  "I  liked  the  old  way  of  teach- 
ing better.  You  could  learn  more.  All  my 
mends  dodge  the  harder  courses  and  so  do 
I.  My  English  teacher  is  really  great  though. 
He  cares  about  whether  you  learn  or  not." 

Her  teacher,  James  H.  Mulder,  said  It  once 
was  true  that  students  could  pick  and  choose 
courses,  but  that  grammar  and  composition 
courses  have  been  added  In  the  seventh  and 
eighth  grades.  Nuremberg  will  stick  with 
the  electlves  approach,  however. 

Many  teachers  m  dependents  schools  say 
electlves  work  because  teenagers  who  select 
their  own  courses  and  instructors  are  more 
interested  In  their  classwork  and  more  recep- 
tive to  good  teaching. 

For  some  people,  that's  true.  The  wife  of 
M  Amiy  sergeant  with  a  daughter  In  Nurem- 
berg High  School  said.  "Sherry  gets  to  select 
h«rj)wn  books  now  and  she's  reading  lots 

ni^S^K^'^i"'"-  "■  '"'°  attended  Frankfurt 
High  School  for  more  than  a  year  and  now 
lives  m  Owlnn.  Mich.,  said  electlves  made 
school  more  Interesting  "because  you  get  to 
pick  your  own  courses  and  change  classes  a 

ih.  «7.*/^  ".V"*  ''•*'"'•  '^*'»  I  80*  back  to 
the  States,  it  was  the  old  grind.  Everything 
to  taught  right  out  of  the  book  "  >  "  "» 

.-?*'','*°°!'  '»°8«»8e  arts  coordinator  for  the 
u  ♦S^lT'^?''  ■**••  °°'»  advantage  of  electlves 

n.t-!^^^*"^P*'='*"^  "^  *  single  subject 

l^H  ,?f     5  t«»chlng  grammar,   composition 

.?mV;      ."f*  T  *  year-long  required  course. 

Ultimately,  it's  not  the  way  vou  organize 

the  curriculum  that  counts."  Gibbons  said 

Its  the  quality  of  the  teacher  and  I  do  not 
believe  for  one  minute  that  the  basics  have 
oeen  neglected"  in  dependents  schools 
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not  systematically  monitor  student  achieve- 
ment In  such  basic  skills  as  reading  and 
math.  Most  large  school  systems  in  the  States 
use  standardized  tests  to  measure  student 
progress  In  the  basics  and  spot  weaknesses 
In  their  academic  programs. 

For  example.  Dr.  Roberta  Kelter,  coordi- 
nator of  testing  for  Montgomery  County 
Public  Schools,  said,  "About  six  years  aco 
our  overall  score  on  the  language  arts  por- 
tion of  the  tests  fell  to  the  42d  percentile 
[meaning  58  percent  of  students  In  a  na- 
tional sample  scored  higher  than  Montgom- 
ery County  students  I .  And  we  found  It  was 
the  way  the  curriculum  was  being  imple- 
mented. They  were  teaching' all  this  creative 
stuff  in  the  schools.  You  know,  do  your  own 
thing.  It  was  all  literature,  poetry  and  drama 
and  nothing  to  reinforce  the  Ene'lsh  skills. 
We  had  to  tell  them  to  knock  it  off." 


DO  SLKCnvXS   MCAN   POOE   SCORB87 

.J^^'J*'-  a'^o**  e^ery  available  measure  of 
!Si.J!f^*;  achievement  indicates  that  the 
ability  of  high  school  students  to  read  and 
write  has  been  declining  for  more  than  a 
CMcade. 

n^^L"**!*"^^  average  score  on  the  verbal 
portion  of  the  Scholastic  Aotltude  Test 
ii^.  ^™?*J^"'^-'~"°**  students)  has 
SS!?t  l^^  '^•*="°«  "'«■  *he  iwt  12  years. 
^SSun.H^i'l  ^  **>•  ^*"°'^»1  Assessment 

S^  Uh^?  17-year-olds  are  far  more  awk- 
ward and  disorganized   than   the  efforts  of 

tS^t^"*^/."  "'^"'-  '^*  »*"«*'«'«  ^'o"  Showed 
that  the  writing  ability  of  nine-year-olds  had 
improved  compared  to  1989.  And  m  an  mve^ 

Ke  na«o2r'"!,°«  '^''*"'*=  achievement 
i-i  V  *  °°  •  colleges  and  schools.  Loa  An- 
gelesTimu  reporters  Jack  McCurdy  and  Don 
Spelch  found  that.  "It  u  the  fundamental 

^LlVmi^l  ■*"*  "*"»  •"»"=  academic  re- 
quirements to  an  array  of  electlves  that  seem 
so  be  the  most  dlr«^t  contributor  to  the 
^«  I"^*"*  •*•*=""•  ^  schoou  and  colleges." 
^y.Y^'^^  "**  ^P*"='»  examined  results  ft-om 
Z?  y'*^}^**  Record  Examination  taken  by 
2^L'^l^^^  graduates  bound  for  graduati 

111?    *J*  '"o»»<»ae<».  auch  as  the  social  scl- 

U^  ,i^^J^°  the  natural  sciences  where  there 
™?^7  raqulrements  and  fewer  electlves. 
scores  have  risen. 

sc^*?  *^«  V,y*!'°*»  ^  *^»  dependents 
Slln^  L.^^*?v""  "•^'"K  abilities  de- 
clined also?  Do  they  write  better  or  worr« 

?i^?T„?Ll^  y""  *«°'  "^^  answerls 
^^h««^  ^S°V  '"'  ""^  Neither  thi 
«^5!I^  »°r  P-^clPala  nor  Ma-on  himself 
^.theT^^^  ♦T?*^"^  ''•K^  «"  certainty 
S^t^«  ^  -*  the  dependents  schools  are 
effective.  The  dependenu  school  system  does 


THI     SCHOOLS     ADOPT     AN     ELECTIVE     APPKOACH 
TO    MANDATORY    TESTING 

The  dependents  schools  began  a  mandatory 
program  of  standardized  tens  in  1969  using 
the  Iowa  Tests  of  Basic  Skills  (ITBS)  which 
measure  scholastic  achievement  In  English 
math  and  study  skills.  The  ITBS  currently  Is 
used  by  school  systems  in  Houston,  Milwau- 
kee and  dozens  more  cities  across  the 
corntry. 

The  testing  program  in  dependents  schoo's 
didn't  last  long,  however.  When  students 
tested  low  in  certain  English  and  math  skills 
In  1969  and  1970.  school  admlnistrato-s  in 
Europe  failed  to  take  a  hard  look  at  their 
educational  programs  to  see  what.  If  any- 
thing, was  wrong.  Instead,  they  simply  can- 
celled the  tests  in  violation  of  DoD  regula- 
tions that  made  the  testing  program  manda- 
tory. DoD  officials  later  suspended  the  test- 
ing program. 

In  1974,  the  suspension  was  lifted  and 
students  in  a  sample  of  schools  were  given 
the  ITBS.  Once  again,  the  results  we-e  dis- 
appointing. Tn  i97fc  the  same  sample  testing 
was  done,  and  the  results  were  the  same  as 
1974 — disappointing. 

Test  results  from  the  dependents  schdols 
In  Europe  were  not  made  available  to  par- 
ents, as  Is  done  In  many  Stateside  school 
systems.  But  Mason,  director  of  dependents 
schools  in  Europe,  occasionally  announces 
the  results  himself.  In  a  speech  last  May  to 
the  European  PTSA.  for  example,  he  claimed 
test  scores  of  students  in  dependents  schools 
compared  favorably  with  the  national 
average. 

That  is  not  completely  true.  Available  test 
results  indicate  that  average  scores  from  de- 
pendents high  schools  in  Europe  were  usually 
above  the  national  average  while  average 
scores  from  elementary  schools  were  gener- 
ally below  It  (see  story  on  page  40) . 

In  1969  and  1970,  the  DoD  testing  program 
Included  a  series  of  intelligence  tests.  There- 
fore, educators  could  meisure  the  difference 
between  ability,  as  measured  by  the  intelli- 
gence tests,  and  achievement,  as  measured 
by  the  ITBS. 

At  the  request  of  The  Times  Magazine,  all 
available  test  results  were  reviewed  by  Dr. 
William  E.  Coffman,  professor  of  educational 
mearurement  at  the  University  of  Iowa  and 
director  of  the  statewide  testing  program  in 
Iowa. 

Coffman  said  Intelligence  test  scores  Indi- 
cate that  pupils  in  the  overreas  schools  "ap- 
pear to  be  at  lea«t  as  able  and  possibly  a  bit 
more  able"  than  pupils  in  a  national  sample 
of  students  tested  by  the  Houghton  Mifflin 
Co.,  which  publishes  the  tests. 

However,  low  achievement  scores  from  the 
ITBS  in  1969  and  1970  indicate  that  "the 
achievement  of  pupll«  was  not  quite  as  high 
as  one  might  reasonably  expect"  on  the  basis 
of  Intelligence  tests,  Coffman  said. 

To  nnd  out  why  achievement  scores  were 
low,  "One  would  look  at  factors  in  the  school 
situation  [such  as]  the  nature  of  the  cur- 
riculum, the  quality  of  teaching  or  the  fre- 
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quent  moves    (by  military  children)   from 
one  school  to  another,"  Coffman  said. 

The  lowest  achievement  scores  were  In 
math.  Most  dependents  schcols  teach  mod- 
ern math  concepts  which  were  not  covered 
by  the  regular  ITBS  at  that  time.  When  a 
special  modern  math  supplement  to  the 
ITBS  was  given  to  1300  students  after  the 
first  test  results  came  back  in  1969,  math 
scores  rose. 

Test  results  from  1974  suggest  there  still 
may  be  a  relatively  low  performance  In  math 
problem  solving  whldh  Is  covered  by  the  ree- 
ular  ITBS. 

However,  the  comparison  of  average  per- 
formance of  students  in  dependents  schools 
to  a  national  sample  In  any  particular  year 
Is  of  little  meaning,  according  to  Coffman 
What  Is  important  Is  that  "by  comparing 
test  performance  of  one  year  with  perform- 
ances in  previous  years— or  performance  on 
one  subject  with  that  In  other  subjects— 
[teachers  and  principals]  can  begin  to  for- 
mulate educated  guesses  about  what  Is  hap- 
pening to  pupils  In  the  school  system." 

Used  effectively,  test  results  can  help 
teachers  and  counselors  determine  the  aca- 
demic level  of  each  pupil  and  plan  their  stu- 
dents' classes  around  the  subject  they  need 
most.  This  Is  especially  Important  In  schools 
that  use  the  elective  system. 

But  that  kind  of  planning  doesn't  happen 
in  the  dependents  school  system.  The  stu- 
dents were  tested  in  only  four  of  the  last 
seven  years.  And  In  1»74  and  1975,  the  tests 
were  given  In  only  20  percent  of  the  schools. 

WITHOUT  STAND.*RDS.  FtW  STXTDENTS  ARE  FAILED 

In  the  interviews  with  the  Times  Maga- 
zine, sev.eral  princlpafc  admitted  they  don't 
know  the  reading  levels  of  their  high  school 
seniors  and  have  no  dlear  Idea  of  what  and 
how  much  their  pupils  are  learning. 

Furthermore,  it  Is  impossible  to  tell  exact- 
ly what  military  children  are  required  to 
learn.  The  dependents  school  system  has  no 
academic  standards.  Students  are  not  re- 
quired to  demonstrate  proficiency  In  English, 
math  or  anything  else.  They  are  promoted 
from  grade  to  grade  and  given  high  school 
diplomas  regardless  of  their  ability  to  read 
a  book,  write  an  essay  or  perform  basic  arith- 
metic commutations.  A  dlnloma  is  little  more 
than  a  certificate  of  attendance. 

The  dependents  school  system  has  no  grad- 
ing criteria  or  standard  grading  symbols.  The 
"A"  math  student  in  one  class  may  be  no 
more  proficient  than  the  "C"  student  down 
the  hall.  And  without  educational  goals  or 
system-wide  tests  or  academic  standards, 
neither  parents  nor  educators  can  differen- 
tiate between  the  two. 

Some  civilian  school  systems,  worried 
about  declining  achievement,  are  toughening 
up.  In  Los  Angeles,  students  must  pass  a 
proficiency  test  in  reading  before  they  can 
graduate  from  high  school.  A  new  Florida 
law  requires  proficiency  tests  In  grades  three, 
five,  eight  and  11,  All  who  fall  are  given 
remedial  tutoring  at  state  expense. 

Students  In  Maryland  must  pass  profici- 
ency tests  every  year  ftom  the  second  grade 
on.  Those  who  fail  are  retained  In  grade  or 
receive  special  help.  The  school  system  in 
Denver,  Colo.,  long  has  required  pupils  to 
pass  proficiency  tests  In  English  and  math 
before  they  graduate. 

Those  who  fall  receive  a  certificate  of  at- 
tendance, not  a  diploma,  in  years  oast,  pro- 
ficiency was  determined  by  the  classroom 
teacher.  Students  who  did  adequate  work 
were  promoted  and  those  who  didn't  were  re- 
tained in  grade.  But  It's  standing  policy  in 
the  dependents  school  system  that  children 
may  not  be  retained  without  permission  of 
the  parents  and  a  child  study  committee. 
That  is  the  conventional  wisdom  among  most 
educators  today.  Few  children  are  held  back. 
Many  believe  retention  does  more  harm  than 
good.  Fred  Mosslnger,  principal  of  Karlsruhe 
Elementary  School  In  Oermany.  said,  "If  we 
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had  an  active  retention  program,  we  would 
Just  retain  the  same  kids  every  year.  All  you 
do  Is  make  the  child  feel  like  a  loser." 

But  Lynne  Holland.  International  presi- 
dent of  the  Overseas  Education  Association, 
the  largest  teacher's  union  In  dependent 
schools,  said  the  school  system's  policy 
against  reteutlon  "simply  promotes  Illiter- 
acy." 

"I'm  certain  you  could  come  up  with  lots 
of  empirical  data  on  the  emotional  trauma 
suffered  by  a  child  who's  retained,"  Holland 
said.  "But  compare  that  to  the  emotional 
damage  done  to  a  16-year-old  who's  In  high 
school  and  can't  read.  He's  always  at  the  bot- 
tom of  his  class  and  may  be  a  disciplinary 
problem  too." 

An  elementary  teacher  In  Wiesbaden  said, 
"If  you  have  a  slow  learner  in  the  first  or 
second  grade,  that's  the  time  to  retain  him. 
After  that.  It's  too  late.  The  decision  Is  sup- 
posed to  be  made  by  a  child  study  commit- 
tee In  each  school.  But  even  when  parents 
want  their  own  child  retained,  they  (commit- 
tee members]  say.  'Oh,  no,  your  child  has  an 
IQ  of  130  and  we  wouldn't  think  cf  retaining 
him."  They  talk  the  parents  right  out  of  it. 
And  the  child  may  be  low  in  motivation  and 
everything  else." 

Ann  Hetherman,  a  social  studies  teacher  at 
Frankfurt  Jr.  Hl?h  School,  said,  "If  the  chil- 
dren are  a  certain  age,  they're  suoposed  to  be 
in  a  certain  grade,  so  the  [school]  system 
Just  keeps  moving  them  up.  That's  why  they 
graduate  from  high  school  and  still  can't 
read." 

In  the  dependents  school  system,  the  lack 
of  academic  standards  has  an  obvious  effect 
on  some  students. 

Kenneth  Griffith,  a  retired  Army  sergeant 
now  living  In  Security,  Colo.,  who  returned 
to  the  States  last  March,  said,  "I  had  six 
kids  In  the  Frankfurt  schools  and  they're 
stUl  trying  to  recover  from  the  effects.  Be- 
fore we  left,  they  were  all  good  readers.  Now 
half  of  them  are  In  remedial  reading  becavise 
they  fell  behind  overseas. 

"And  they  didn't  have  much  to  do  In  class. 
They  rarely  had  homework  and  t>'at  hurts. 
They  nicked  uo  a  lot  of  bad  study  habits  that 
they  have  to  eet  rid  of." 

An  administrator  for  Army  schools  at  Fort 
Knox,  Ky.,  sild,  "The  elementary  children 
that  come  here  from  Germany  have  a  hard 
time  keeping  up.  They're  reading  way  below 
grade  level.  There's  been  a  downhill  trend 
over  the  last  five  years." 

DESPITE  THEIR  FAULTS,   THE   SCHOOLS   HAVE 
THEIR    GOOD    POINTS 

Despite  the  lack  of  educational  olanninpln 
the  dependents  school  system  In  Europe,  the 
schools  have  their  good  points.  The  svstem's 
minority  studies  program  was  described  bv 
several  teachers  as  second  to  none.  The  school 
system  has  a  strong  host  nation  proeram  In 
which  foreign  nationals  conduct  courses — 
comolete  with  field  trips — about  the  culture 
of  their  country. 

Manv  observers.  Including  the  investigative 
staff  of  the  House  AoDrooriatlons  Committee 
which  evaluated  the  school  svstem  t*-ree 
years  ago,  have  said  there  are  many  excellent 
teachers  in  the  schools.  In  allowing  each 
school  to  decide  its  own  objectives  and  cur- 
riculum. Mason,  director  of  dependents 
schools  In  Europe,  clearly  relied  on  a  gen- 
erally strong  teaching  staff  to  develoo  solid 
educational  programs  for  military  children. 
Many  did. 

Zee  Spain,  a  teacher  at  Wuerzberg  Ele- 
mentary School,  developed  her  own  science 
curriculum,  keeos  a  weeHy  record  of  what 
her  puDlls  leirn  and  s^nds  a  renort  home  to 
parents  every  Friday.  Her  teaching  methods 
are  burdensome  and  take  extra  time,  but  she 
thinks  the  results  are  worth  it. 

Two  teachers  at  Wiesbaden  Elementary 
School.  Cheryl  Peterson  and  Suzanne  Sack- 
ett,  knocked  out  a  wall  in  an  old  classroom 
to  make  two  large  rooms  where  three  had 


existed.  They  worked  for  weeks  to  develop 
their  own  curriculum  In  every  subject  are*. 

Mornings,  Peterson  and  Sackett's  children 
are  grouped  according  to  their  atrtUtlcs  for 
three  hours  of  language  arts  and  math.  After- 
noons, the  children  learn  by  doing.  They 
plant  seeds  to  see  how  things  grow,  visit  a 
farm  to  learn  bow  animals  are  Ixim  and 
Inspect  the  sewer  plant  and  fire  station  on 
base  to  find  out  how  things  work. 

At  first,  the  parents  were  horrified.  They 
wanted  their  children  at  their  desks  reciting 
their  lessons.  But  Peterson  and  Sackett  grad- 
ually won  them  over.  They  now  have  a  wait- 
ing list  of  parents  who  want  their  children 
In  the  program. 

As  I  followed  two  boys  down  the  ball  at 
Nuremberg  High  School,  one  chortled  that 
he  had  Just  rewritten  an  article  out  of  News- 
week and  handed  it  in  as  his  own  work.  His 
friend  said,  "Bet  you  wouldn't  try  that  in 
Miss  Boerchinger's  class."  When  I  asked  why 
not,  the  student  said.  "She's  tough,  man. 
Tough,  but  fair" — high  praise  from  any  16- 
year-old. 

Mary  Boerschlnger,  chairperson  of  the 
social  science  department,  said.  "The  first 
thing  I  tell  my  students  when  they  enter  this 
class  is  that  everyone  has  the  right  to  fall." 
I  met  lots  of  other  teachers  who  seemed  Just 
as  demanding. 

Dr.  Jerald  E.  Bloom,  principal  of  Frank- 
furt High  School,  said  most  parents  don't 
care  about  standardized  tests  or  how  the 
curriculum  Is  organized.  "What  they  care 
about  Is  can  they  get  their  kids  into  college," 
he  said.  "And  at  this  school,  the  answer  is 
yes:  we  graduated  400  In  June  and  45  percent 
of  them  will  show  up  at  the  college  door." 
Bloom  keeos  a  chart  showing  that  many  of 
hi":  graduates  are  accepted  at  the  military 
academies.  Ivy  League  schools  and  state 
universities  across  the  nation.  'Bt  said,  "The 
colleges  look  favorably  on  otir  students." 
Proof,  he  believes,  that  his  school  is  as  good 
as  any. 

WHY   THE  EUROPEAN   SCHOOLS  ABE   "TUN  CITT" 
FOR  STUDENTS 

The  deoendents  school  system  in  Europe 
has  some  good  programs  and  some  excellent 
teachers. 

But  the  failure  of  its  administrators  to 
plan  and  evaluate  their  currlculums  and 
establish  minimum  standards  of  achieve- 
ment for  teachers  and  students  has  resulted 
in  the  near  total  absence  of  a  science  cur- 
riculum in  elementary  schools. 

In  addition,  the  low  scorces  on  tbe  English 
and  math  skills  portions  of  the  ITBS  stand- 
ardized tests  cannot  be  explained  away  in 
view  of  intelligence  test  results  that  show 
deoendents  school  system  students  are  at 
least  average  in  potential  ability. 

The  tests  are  Inconclusive,  but  they  are  a 
strong  indication  that  school  administrators 
should  take  a  critical  look  at  their  educa- 
tional programs. 

In  the  past,  school  administrators  have 
failed  to  do  that.  A  1970  analyU  of  test 
results  showed  that  the  abUlty  of  depend- 
ents schools  pupils  in  grades  one  through 
eight  to  read  and  write  "'a«  (fecllnin".  One 
year  later  school  administrators  began  to 
water  down  their  high  school  prartuation  re- 
quirement in  English  so  that  students  could 
take  more  electlves  they  might  like. 

What's  Important  to  school  administra- 
tors, it  seem«.  is  not  what  the  children  learn 
in  school  but  how  much  they  enjoy  it. 

Perhaps  the  school  system's  level  of  con- 
cern about  academic  standards  is  best  ex- 
emplified by  its  attendance  requirements. 
There  aren't  any.  In  most  states,  it  is  a  law 
that  school  children  have  to  go  to  school. 
In  Alexandria.  Va.,  public  schools,  for  In- 
stance, students  who  miss  more  than  25 
days  must  make  up  the  work  or  stay  back 
a  grade. 

But  students  in  overseas  schools  may  miss 


an  unlimited  number  of  days  without  pen- 
alty. When  asked  why.  Dr.  Dlebard  H.  Ccaa, 
who  until  July  was  deputy  director  of  tba 
dependenu  school  system  in  Europe,  replied. 
"That's  a  dumb  question."  Aakad  wliy  It 
was  dumb,  Coas  said.  "Well,  it  Just  la." 

How  naive.  I  found  out  about  the  lack  o( 
attendance  requirements  because  one  teach- 
er after  another  complmlned  during  Inter- 
views that  all  too  many  parents  yank  their 
kids  out  of  school  for  a  three- week  tour  at 
the  Rhine  or  a  trio  to  sunnv  Soain. 

When  the  students  return,  they  wont 
make  up  the  work,  their  oArents  wont  males 
them,  and  there  to  little  the  teachcn  can 
do  about  It.  In  the  dependents  achoota.  pro« 
motion  to  the  next  grade  to  as  certain  aa  the 
sunrise,  and  the  kids  know  it. 

COMINC  NEXT  BSUK 

As  wUl  be  reported  in  the  aecond  of  two 
articles  about  dependents  schooto  In  the  next 
issue  of  the  Times  Magarlne.  the  problems 
faced  by  educators,  parents  and  students 
overseas  do  not  end  with  poorly  planned 
currlculums. 

An  mvestleatlon  of  the  school  system  by  - 
the  Times  magazine  shows  that  some  mili- 
tary children  go  to  ecbool  in  veritable  slum 
conditions  and  that  many  teachers  are  ham- 
pered by  a  serious  shorta^  of  textbooks  and 
supplies  they  need  to  do  their  tobs. 

In  addition,  the  Times  Magariwr  wiU  ex- 
plore the  complaints  of  principato  who  say 
they  cannot  remove  incompetent  teachers 
from  the  classrooms. 

We  also  will  take  a  look  at  the  high  school 
dormitories — home  to  scores  of  military  chil- 
dren whose  parents  are  stationed  far  from 
the  schools.  And  we  will  examine  the  policies 
and  personality  of  Dr.  Anthony  Cardlnale, 
the  new  director  of  DOD  dependents  schoiaa 
around  the  world. 

Dependents    Schools    in    Europe:    A    DiB- 

oRGANizEo  System  in  Dances  or  Flunkihc 

(By  Richard  C.  Barnard) 

As  she  carefully  opened  the  cardboard  box 
and  pvshed  it  slowly  across  the  table  toward 
me,  the  young  woman  with  light  blonde  hair, 
blue  eyes  and  a  doleful  expression  on  her 
face  said.  You  see,  sometimes  the  box  comes 
In  December  and  sometimes  It  doesn't  come 
until  April  or  May.  And  when  it  finally  gets 
here,  you  open  it  up  and  find  only  half  of 
what  you  wanted." 

She  sounded  like  a  disappointed  chUd 
comnlalnlng  that  Santa  is  never  good  to  her 
at  Christmas.  Tn  fact,  the  young  woman  was 
a  teacher  at  Frankfurt  Jr.  High  School  ex- 
plaining why  she  often  does  without  the 
materials  she  needs  to  help  educate  the  sons 
and  daughter*-  of  American  military  people. 

Other  teachers  overseas  face  the  same 
problem. 

The  results  of  the  times  magazinz's  In- 
vestigation of  the  dependents  school  system 
in  Europe  indi~ate  that  its  SMoply  system 
operates  only  slightly  tetter  than  its  aca- 
demic programs. 

The  school  system  has  no  educational  ob- 
jectives or  academic  standards.  As  a  result, 
many  students  and  teachers  are  left  to  "do 
their  own  thing"  In  the  classrooms  with 
decidedly  mixed  result".  The  failure  of  school 
administrators  in  Europe  to  plan  and  evalu- 
ate their  academic  proerams  adversely  af- 
fecte  the  educational  growth  of  military 
children  (see  tre  times  magazinx  Oct.  18. 
1976) . 

In  addition,  interviews  with  students  and 
educators  in  Europe  indicate  that  teachers 
often  receive  classroom  matertato  when  the 
school  year  Is  almost  over  rather  than  before 
It  begins  and  that  some  schooto  frequently 
run  out  of  such  bsislc  supplies  as  toilet  paper, 
scissors  and  chalk. 

The  parents,  educators  and  students  tntw- 
viewed  by  tre  times  macazins  also  said  that 
many  school  buildings  are  rundown  and  over- 
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crowded  and  that  principals  are  unable  to 
lire  the  few  Incompetent  teachers  In  Europe. 

In  addition,  our  investigation  found  that 
the  Imtructlonal  materials  that  are  available 
are  distributed  unfairly.  Some  elementary 
school  children  In  Pranlcfurt  and  Wiesbaden 
do  without  the  texts  and  workbooks  that 
children  at  another  school  in  Oermany, 
Karlsruhe  Elementary  School,  take  for 
granted. 

Teachers  said  that  when  school  funds  are 
exhausted  or  classroom  materials  fail  to  ar- 
rive, they  sometimes  buy  supplies  with  their 
own  money,  depend  on  donations  from  NCO 
and  officers  wives  clubs  or  obtain  money 
from  the  European  Parent-Teacher  and 
Student  Association  (FTSA) . 

WHY  can't  thst  get  books? 

The  lack  of  books  and  supplies  is  caused 
in  part  by  long  supply  lines  and  poor  coor- 
dination between  the  dependents  school  sys- 
tem in  Europe  and  the  t^fense  General  Sup- 
ply Center   (D08C)    in  Richmond,  Va. 

The  311  dependents  schools  in  Europe  are 
located  in  12  countries  and  spread  over  9.S 
million  square  miles,  an  area  more  than 
twice  the  size  of  the  United  States.  In  addi- 
tion, school  books  and  other  Instructional 
materlaU  have  a  low  priority  for  military 
shipment  to  Europe.  The?e  two  factors  com- 
bined often  are  responsible  for  the  late 
delivery  of  teaching  materials  to  the  class- 
rooms. 

Last  summer,  for  example,  70  tons  of  books 
and  supplies  sat  for  weeks  in  warehouses  on 
the  East  Coast  awaiting  shipment  to  de- 
pendent schools  In  Europe.  Gen.  Oeorge  S. 
Blanchard,  commander  of  the  U.S.  Army  In 
Europe,  learned  of  the  delay  in  August  and 
ordered  the  materials  airlifted  to  Germany 
on  an  emergency  basis.  Nevertheless,  some 
did  not  arrive  in  the  schools  until  after 
classes  beftan  this  fall. 

TextbooVs  and  instructional  materials  such 
aa  reading  booklets  and  test  tubes  are  ordered 
through  a  cumbersome  four-step  process. 
Orders  placed  by  each  teacher  are  sent  to 
the  dependents  schools  administration  office 
In  Karlsruhe.  Oermany.  Prom  there,  they  go 
to  the  Defense  General  Supoly  Center  in 
Richmond  and  then  to  book  publishers  and 
suppliers.  DOSC  keeps  no  classroom  materials 
In  stock. 

In  a  1978  review  of  manacement  problems 
In  deoendents  schools,  Chrlstooher  T.  Cross, 
minority  aide  to  the  House  Committee  on 
Education  and  Labor,  found  that  commu- 
nications between  the  school  svstem  and 
DOSC  "seem  to  be  poor  and  apparently  result 
In  some  funds  being  turned  bacv  because  or- 
dered equipment  was  not  available  and  the 
schools  were  not  told  to  place  other  orders  " 

In  an  interview  with  the  Times  magazine. 
Cathv  Silver,  a  fourth  prade  teacher  at 
Wuerzburg  Elementary  School,  said  that  last 
year  she  ordered  her  reading  texts  and  work- 
books months  ahead  of  time.  The  texts  came 
nine  weeks  after  the  bealnning  of  school,  but 
the  workbooks  never  arrived. 
,  In  addlUon  to  long  supply  lines  and  poor 
coordination  with  DOSC.  Dr.  Joseph  A 
Maaon.  director  of  schools  In  Eurooe.  said 
that  in  late  May  he  had  received  only  i«2  4 
million  for  books,  supplies  and  maintenance 
Instead  of  the  18  to  (lO  million  normally 

His  prsM  SDOkesman.  Dr.  Allen  Dale  Olson 
•^d  in  September  that  the  school  svstem 
was  still  severely  short  of  money  for  books 
and  supoUas. 

#^!^^*'"'  ^  Anthony  Cardinals,  director 
of  DoD  deoendents  schools  worldwide  fand 
Masons  bOM).  said  the  dependents  schools 
inBurooe  have  adeouate  funds  to  buy  the 
hooka  and  instructional  materials  needed. 

"I  sat  down  with  Dr.  Mason  and  hla  supply 
^IV  '^li?  **•'"  "'"»  cardinals.  -KZ 
or  outMaadlBg  orders  for  booka.  I  releaaed 


$500,000.  At  the  end  of  May,  I  released  anoth- 
er $500,000.  Half  at  that  was  for  books." 

In  August,  Mason  received  an  advance 
credit  of  $1.4  million  to  purchase  books  and 
instructional  materials  for  the  school  year 
that  began  in  September,  Cardinale  said. 

However,  the  dependents  school  system  in 
Europe  receives  less  money  than  many  of  the 
larger  school  systems  in  the  States,  according 
to  a  cost-comparlaon  prepared  by  Cardlnale's 
staff. 

Last  year,  the  tchool  system's  budget  of 
about  $147  mlUloQ  amounted  to  $1273  for 
each  student.  In  comparison,  the  Montgom- 
ery County,  Md..  school  system  spent  $1710 
per  student  while  Baltimore  spent  $1318.  Ar- 
lington, Va.,  spent  $1771  on  each  student,  and 
Washington,  D.C.,  spent  $1378.  according  to 
the  school  system's  analysis. 

The  cost  comparison  also  showed  that  20 
of  the  larger  school  systems  in  the  U.S.  aver- 
aged $1687  per  student.  The  school  system 
in  Europe  had  far  less  money  to  educate 
its  students  than  many  school  systems  across 
the  nation." 

"WX   CALL   rr  THE   BAKE   SALE    SCHOOL    SYSTEM" 

Regardless  of  the  amount  of  money  avail- 
able this  year,  a  Mortage  of  books.  Instruc- 
tional materials  and  supplies  has  long  been 
a  chroic  problem  for  the  dependents  school 
system  in  Europe. 

Last  May,  for  example,  lack  of  funds  forced 
administrators  at  Illesheim  Elementary 
School  (which  has  grades  one  through  eight) 
to  cancel  plans  to  offer  a  "hands  on"  science 
program  In  the  seventh  and  eighth  grades 
that  Involved  almost  daily  lab  work. 

Frankfurt  Elementary  School  No.  1  Is  one 
of  the  largest  dependents  schools  in  Europe. 
Yet  Its  total  budget  last  year  for  classroom 
materials — from  textbooks  to  pencils — was 
$16,000. 

"That's  an  example  of  why  we  call  this 
the  bake  sale  school  system."  said  a  teacher 
at  the  school.  "Back  in  the  States,  you  sell 
brownies  to  buy  uniforms  for  the  basketball 
team  or  horns  for  the  band.  Here  you  do  it 
to  buy  the  basic  stuff  you  need  in  the  class- 
room. 

"Some  of  the  parents  are  wonderful,  but 
most  don't  support  the  school.  We  have  1,600 
kids  here  but  only  40  or  50  parents  show  up 
at  PTA  meetings.  Those  are  the  people  we 
depend  on  and  they  can  give  us  only  so 
much  money  and  eat  only  so  many 
brownies." 

Several  schools  in  Europe  depend  on  dona- 
tions from  parents  to  buy  library  books,  read- 
ing books,  art  supplies  and  underwrite  the 
salaries  of  a  handful  of  teachers  and 
teachers'  aides.  At  Frankfurt  Elementary  No. 
2,  money  contributed  by  parents  last  year 
was  used  to  pay  the  salary  of  a  physical 
education  teacher. 

A  sixth  grade  teacher  at  the  school  said. 
"When  I  walked  into  class  last  year,  all  I  had 
was  one  set  of  math  books.  The  covers  were 
gone  and  some  had  pages  missing. 

"We  had  no  reading  books — none!  So  the 
kids  and  I  decided  to  buy  our  own.  We  sold 
popcorn  until  it  was  coming  out  of  people's 
ears  and  bought  the  Reader's  Digest  reading 
kit  for  $485." 

In  addition  to  textbooks  and  instructional 
materials,  many  teachers  and  principals  in- 
terviewed said  some  schools  occasionally  run 
short  of  basic  supplies. 

"When  I  taught  In  Nuremberg,  we  got  two 
pieces  of  chalk  each  year.  "  said  an  elementary 
teacher.  "We  had  no  Scotch  tape,  no  tacks 
and  no  scissors.  W»  tust  didn't  get  the  basic 
things  you  need  for  a  classroom." 

The  schools  buy  their  basic  supplies  at 
local  Army  supply  stores,  which  are  not  al- 
ways well  stocked.  At  a  few  bases,  military 
supply  sergeants  get  first  pick  of  available 
supplies  and  school  supply  clerks  get  what's 
left. 

Lynnc  Holland,  International  president  of 


the  Overseas  Education  Association,  the 
largest  teachers  union  In  dependents  schools, 
said,  "The  basic  problem  Is  the  supply  sys- 
tem here.  The  military  supply  people  will 
let  you  know  right  quick  that  their  first  Job 
is  to  support  the  Army's  mission.  The 
schools  come  second." 

Though  some  schools  in  Europe  sometimes 
run  short  of  books  and  supplies,  that  is  not 
true  of  all  dependents  schools.  Prior  to  July 
1 ,  when  dependents  sOhooIs  were  unified  Into 
a  single  school  system,  schools  in  the  Pacific 
were  operated  by  the  Air  Force  and  those  In 
Europe  were  run  by  the  Army. 

Several  parents  and  educators  interviewed 
said  the  Air  Force  provided  much  better  sup- 
port to  the  schools  thun  did  the  Army. 

Libby  Pierciey,  an  elementary  teacher  In 
Stuttgart,  said,  "Whea  I  taught  in  Okinawa. 
the  Air  Force  gave  us  all  kinds  of  supplies 
and  materials  that  are  considered  not  essen- 
tial in  Europe.  Remedial  reading  texts,  for 
example,  are  hard  to  find  here,  but  we  had 
plenty  in  the  Pacific." 

WHY   ABE  SCHOOL   FACILrriES   SO  ANCIENT? 

During  the  winter  months,  the  faculty 
and  students  at  Nuremberg  High  School  look 
like  studio  extras  for  M'A'S'H,  the  TV 
show  about  the  waoky  adventures  of  an 
Army  medical  unit  in  Korea. 

At  Nuremberg,  teadhers  and  students  on 
the  bottom  floor  of  the  school  wear  their 
overcoats  in  tne  classroom  while  those  on  the 
top  floor  open  the  windows  to  avoid  heat 
prostration. 

An  erratic  heating  eystem  is  only  one  of 
the  problems  faced  by  faculty  and  students 
at   Nuremberg  High. 

The  hallways  and  classrooms  are  littered 
with  trash.  The  electrical  wiring  is  so  bad 
that  when  one  teacher  plugs  in  a  movie  pro- 
jector, the  lights  in  nearby  classrooms  dim 
and  sometimes  go  out. 

The  library  reading  room  i»  out  in  the 
hallway.  Students  who  study  there  are  some- 
times disrupted  by  others  who  use  the  hall 
to  get  to  art  class.  The  equipment  and  tables 
in  the  library's  tiny  audio-visual  study  room 
are  always  covered  with  a  flne  layer  of  dirt 
simply  because  no  one  ever  cleans  them. 

Nuremberg  High  is  not  typical  of  all  de- 
pendents schools  In  Burope.  Several  of  the 
schools  are  new.  Six  of  the  14  schools  I  saw 
were  clean  and  well-equipped.  Though 
Karlsruhe  Elementary  School  Is  housed  in  an 
older  building,  it  is  neat  and  well-run  be- 
cause the  principal.  Fred  Mossinger.  and 
local  Army  officials  have  worked  hard  to  keep 
it  that  way.  Five  of  seven  teachers  inter- 
viewed in  that  school  described  it  as  "a 
beautiful  place  to  teach." 

School  administrators  in  Europe  say  that 
80  percent  of  their  school  facilities  are  ade- 
quate, including  Nuremberg  High  School, 
which  Indicates  how  dilapidated  some  schools 
are. 

One  reason  why  some  schools  in  Eurojje 
are  in  sad  shape  is  that  the  Army  built  no 
schools  in  the  1960's  except  those  to  replace 
school  buildings  vacated  when  DeOaulle 
kicked  U.S.  forces  out  of  France.  The  Army 
still  has  not  caught  up  with  the  demand  for 
new  school  buildings  despite  the  expendi- 
ture of  $58  million  on  construction  in  the 
last  three  years. 

Responsibility  for  the  dependents  schools 
In  Europe  is  divided  between  DoD  school 
administrators,  who  run  the  educational  pro- 
grams, and  Army  ofljcials,  who  build  the 
schools  and  maintain  them. 

One  of  the  sillier  consequences  of  this 
divided  authority  is  that  school  principals 
in  Europe  have  no  power  to  tell  the  Janitors 
in  their  own  schools  what  to  do.  The  Janitors 
report  to  the  local  poit  facilities  engineers, 
not  to  the  principals. 

Another  consequence  is  that  new  schools 
are  not  built  by  the  paoole  who  are  going  to 
use  them,  which  sometimes  causes  problems. 
For  instance,  at  RamBt«ln  Elementary  School, 
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completed  in  1974,  the  urinals  were  built  too 
high  for  the  elementary-age  children. 

As  a  result  of  the  slow  pace  of  construction, 
many  dependents  schools  in  Europe  are  run- 
down and  overcrowded.  Llndsey  Elementary 
School  in  Wiesbaden  is  housed  in  an  ancient 
barracks.  Last  year,  several  teachers  there  had 
38  pupils  in  their  classes 

The  school  was  so  crowded  that  some  sin- 
gle "classrooms"  consisted  of  two  small  rooms 
with  a  door  in  between,  a  situation  which 
forced  teachers  to  dodge  from  room  to  room 
In  order  to  keep  watch  over  their  students. 

Erma  Hayes,  a  social  worker  at  the  school, 
said,  "Don't  ask  me  how  they  teach  with  all 
those  kids  in  one  little  classroom.  When  a 
child  in  the  back  of  the  room  wants  to  leave, 
you  have  to  move  the  desks  so  he  can  get  out. 
It's  tragic." 

Army  Lt.  Col.  Theodore  H.  Taylor,  chief  of 
personnel  and  community  affairs  at  Wies- 
baden, said,  "It's  true  that  there  were  38  kids 
in  a  class  at  the  beginning  of  the  year.  But 
that  was  due  to  a  shortage  of  teachers.  We  got 
more  teachers  within  a  few  weeks  and  the 
problem  was  alleviated." 

SOME    STUDENTS    LIVE    IN    DORMITORIES 

"The  facilities  here  are  okay,"  said  Turney 
Moore,  chief  counselor  at  the  dormitory  at 
Frankfurt  High  School.  "One  ol  the  bigeest 
problems  here  is  that  some  military  families 
arrive  |in  Europe]  to  find  out  they  have  to 
give  up  their  kids  for  an  entire  year.  Some  of 
them  are  bitter  about  it  and  I  don't  blame 
them." 

In  the  dependents  school  system  In  Europe, 
there  are  10  high  schools  with  adjoining 
dormitories.  Students  in  the  ninth  through 
12th  grades  who  live  more  than  one  hour's 
commuting  distance  from  school  must  live  in 
the  dorms  Monday  through  Friday.  The  Army 
provides  transportation  to  and  from  school 
on  weekends. 

However,  high  school  students  who  live 
more  than  two  hours  commuting  distance 
from  school  live  in  the  dorms  from  Septem- 
ber through  June  with  vacations  home  only 
at  Christmas  and  Easter.  This  year,  about  900 
of  the  roughly  21,500  high  school  students  In 
Europe  live  in  the  dormitories. 

For  students  in  grades  one  through  eight, 
the  maximum  corrmutlng  distance  Is  45  min- 
utes. Families  with  grade  school  children  who 
live  further  than  that  may  send  their  chil- 
dren to  private  school  at  the  Army's  expense. 

"But  a  problem  in  Germany  is  that  there 
are  only  a  handful  of  private  schools  that 
offer  what  mleht  be  called  an  American  edu- 
cation." said  Lee  Hartley,  administrative  as- 
sistant to  the  director  of  DOD  schools.  Some 
grade  school  students  who  live  far  from 
school  must  make  do  with  correspondence 
courses. 

WHY   INCOMPETENT   TEACHERS   CAN'T   BE   FIRED 

During  my  interviews  in  Germany  and 
England,  I  had  a  standard  list  of  questions 
for  the  dozen  or  so  prlncl.ials  I  planned  to 
interview. 

And  there  was  always  one  question  that 
caused  them  to  stop,  lean  toward  me  and 
say  in  a  lowered  voice :  "I'll  discuss  that  with 
you,  but  It'll  have  to  be  off  the  record." 

The  question  was:  "You  must  have  a 
couple  of  Incompetents  on  your  staff — every 
school  does.  Why  don't  you  fire  them?" 

Most  principals  said  they  had  one  or  two 
teachers  on  their  staffs  who  shouldn't  be  in 
the  classroom,  but  that  the  school  system's 
personnel  rules  made  it  impossible  to  get  rid 
of  them.  This  means  that  200-400  of  the  5600 
teachers  in  Europe  are  viewed  by  principals 
as  being  incompetent. 

One  principal  said.  "To  fire  someone,  you 
have  to  catch  them  doing  something 
blatantly  wrong.  It  has  to  be  documented. 
The  personnel  rules,  say  that  even  when  you 
have  an  obvious  incompetent,  you  have  to 
take  a  positive  approach  with  him.  You 
have  to  show  that  you've  counseled  the 
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teacher  about  his  shortcomings.  That  has  to 
be  documented  too." 

Most  teachers  acluiowledged  that  princi- 
pals have  little  power  to  fire  them.  A  math 
department  chairman  said,  "The  only  way 
they  can  fire  me  is  if  they  get  me  on  a  n>orals 
charge." 

The  principal  of  an  elementary  school  In 
Oermany  said  that  firing  a  teacher  "Is  like 
preparing  for  trial.  You've  got  to  build  a  file 
on  the  guy.  You  give  him  a  statement  of 
charges.  He  gives  you  a  rebuttal.  Then  there 
are  appeal  procedures  all  down  the  Une.  The 
union  gets  Involved  and  the  teacher  may  try 
to  get  the  local  lO  (inspector  general)  on 
your  back.  Once  you've  been  Involved  In 
something  like  that  you'll  never  try  again." 

Union  president  Holland  said.  "It's  not  true 
that  principals  have  no  way  to  weed  out 
Incompetents.  Six  teachers  were  severed  last 
year. 

"Each  teacher  has  a  probationary  period 
of  three  years.  If  administrators  can't  weed 
out  incompetents  by  then.  I  question  their 
ability  to  do  their  Jobs  at  all. 

"I  question  how  much  (principals]  really 
de«ire  to  get  involved  In  the  process  of 
evaluating  and  firing  people.  I  question  the 
quality  of  administrators  (In  the  dependents 
school  system  in  Europe]. 

"Our  school  system  is  rather  unique  in 
that  you  don't  have  to  be  certified  as  a 
principal  in  order  to  be  hired  as  a  principal. 
I  would  guess  that  ."^0  percent  of  our  princi- 
pals aren't  certified." 

The  dependents  school  system  In  Europe 
has  no  certification  standards  for  principals 
or  teachers  and  keeps  no  record  of  who  Is 
certified. 

Most  state  departments  of  education  ex- 
amine the  college  transcripts  of  prospective 
teachers  and  principals  before  certifying 
them  as  eligible  for  employment  In  the 
public  schools. 

Dr.  Anthonv  Cardinale.  director  of  DOD 
dependents  schools,  wants  to  establish  new 
employment  standards  and  certifv  teachers 
and  principals  every  Ave  years.  Those  who 
can't  meet  the  new  standards  would  be  dis- 
missed under  Cardlnale's  proposal. 

However,  any  such  program  mtist  be 
necotlated  with  the  union. 

Holland  said.  "Administrators  have  a 
rleht  to  evaluate  us.  Our  concern  is  the  pro- 
cedures they  u<=e.  I'm  sure  we  can  come  up 
with  something  livable." 

CONCLUSIONS  AND  RECOMMENDATIONS 

In  the  last  two  Issues  the  Times  magazine 
has  examined  the  dependents  school  system 
in  Europe.  We  found  many  weak  areas,  and  a 
few  bright  spots.  However,  if  the  dependents 
schools  intend  to  achieve  their  goal  of  top- 
quality  education,  they  should  take  re- 
medial action  in  certain  parts  of  the  system 
in  Europe  where  quality  Is  far  short  of  the 
best. 

As  shown  by  our  investigation,  the  de- 
pendents school  system  in  Europe  has  a 
personnel  system  which  promotes  Job  secu- 
rity at  the  expense  of  professional  compe- 
tence in  the  classroom.  The  schools  system 
should  adopt  new  employment  standards.  It 
also  should  Institute  a  certification  program 
for  teachers  and  principals. 

The  Europe  schools  system  has  no  core 
curriculum  in  the  basic  academic  skills.  It 
has  no  minimum  standards  of  achievement 
for  teachers  or  students.  And  It  has  no  sys- 
tematic way  to  check  on  what  kind  of  lob 
each  of  the  211  schools  is  doing.  One  result 
of  this  Is  the  appalling  fact  that  teachers 
and  principals  in  Europe  do  not  have  the 
slightest  idea  of  how  well  (or  poorly)  their 
high  school  seniors  on  read. 

It  Is  time  for  school  administrators  to 
develop  an  administrative  framework  that 
encourages  good  teaching.  And  that  means 
a  core  curriculum  in  the  basic  academic 
skills,  such  as  reading,  that  every  child  needs, 
regardless  of  his  or  her  life's  goals. 


Although  most  Stateside  schools  have  test- 
ing programs,  Eiuope  schools  do  not.  It  is 
time  for  school  administrators  to  provide 
military  children  a  comprehensive  testing 
program.  That  means,  at  the  very  least,  giv- 
ing aptitude  tests  and  yearly  achievement 
tests.  Those  test  scores  should  be  made  avail- 
able to  parents,  along  with  a  clear  explana- 
tion of  what  the  scores  mean. 

It  Is  time  for  the  Army  to  get  serious  about 
modernizing  the  school  faculties  In  Eitrope. 
In  the  Wiesbaden  area,  for  example,  several 
classes  are  conducted  In  attics  and  base- 
ments. Yet  the  Army's  t2S.S  billion  budget 
this  year  includes  a  paltry  $6.6  million  for 
two  element  iry  schools  In  Germany. 

Parents  don't  have  a  say  In  how  the  schools 
are  run.  In  Europe,  the  schools  are  organized 
Into  five  school  districts.  The  school  system 
should  have  a  school  board  In  each  one,  with 
all  positions  elected.  And  perhaps  there 
should  be  a  big  school  board  for  all  of  the 
schools  In  Europe. 

The  boards  should  have  authority  for 
budget  priorities.  For  instance,  should  avail- 
able funds  be  spent  for  remedial  reading 
books  or  remedial  reading  specialists?  School 
boards  also  could  decide  on  new  school  build- 
ings and  apply  pressure  on  the  Army  and  DoD 
to  modernize  existing  facilities.  The  Army 
has  been  dragging  its  feet  on  faclUtles  for 
decades. 

In  the  States,  parents  have  a  voice — 
through  elected  school  boards — in  the  opera- 
tion of  the  schools  their  children  attend. 
Military  parents  pay  federal  taxes  which 
support  the  overseas  schools.  There  Is  no 
reason  why  military  parents  should  be  dis- 
enfranchised simply  because  they're  serving 
overseas. 

The  DoD  director  for  dependents  schools. 
Dr.  Anthony  Cardinale,  has  set  up  advisory 
boards.  While  this  is  a  step  in  the  right 
direction.  It  Is  not  enough.  The  boards  should 
be  policymaking,  not  advisory.  Parents 
should  have  a  say  in  how  money  is  spent. 
Money  is  power,  and  Cardinale  controls  the 
money,  and  the  power. 

Dr.  Joseph  A.  Mason,  chief  of  dependents 
schools  in  Europe,  says  parents  have  a  voice 
in  their  children's  education  because  they 
are  allowed  to  sit  on  curriculum  developemnt 
committees  in  most  schools.  But  the  prac- 
tice is  different  from  his  pronouncements. 

Most  parents  don't  know  about  the  cur- 
riculum development  committees.  And  in 
some  schools — London  Central  High 
School,  for  example — parent-members  can 
come  to  committee  meetings  but  they  have 
no  vote. 

The  dependents  schools  in  Europe  have 
come  a  long  way  since  the  postwar  days  of 
converted  barracks  and  pioneer  hardships. 
But  when  compared  to  many  community 
school  systems  In  the  States,  the  dependents 
schools  are  an  embarrassment. 

Military  children  deserve  better. 

Mr.  RIBICOFF.  Mr.  President.  I  also 
ask  unanimous  consent  that  a  letter  to 
our  Senate  colleagues  from  Senators 
Henry  Jackson  and  Sam  Nunn  of  the 
Armed  Services  Committee  lie  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Committee  on  Abmed  Services, 
Washington.  D.C..  September  26,  197%. 

Dear  Colleague:  We  want  to  communi- 
cate to  you  our  opoosltlon  to  the  Sc>>mitt 
Amendment  (No.  3620)  to  the  Department 
of  Education  bill  (S.  991),  which  would 
delete  the  transfer  bf  the  Department  of  De- 
fense Overseas  Dependents  Schools  to  the 
new  Department. 

This  transfer  was  unanimously  supported 
by  the  full  Committee  on  Governmental  Af- 
fairs and  Is  supported  by  the  Overseas  School 
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Administrators,  the  Overseas  Education  As* 
aodatlon,  tbe  European  Congress  of  Parents, 
Teachers,  and  Students,  and  the  Department 
of  Defense.  Simply  speaking,  the  proposed 
transfer  Is  endorsed  by  all  the  parties 
InTolTed. 

Theee  schools  are  regular  American  pub* 
lie  elementary  and  secondary  schools  serving 
the  dependents  of  military  personnel  who 
ai«  stationed  abroad.  Their  purpose  Is  to 
educate  American  children  and  Is  not  Inte- 
grally Involved  with  tbe  mission  of  the 
DeiMitoient  of  Defense.  We  believe  that  the 
1S5,000  students  In  these  schools  deserve  the 
opportunl^  to  benefit  from  the  great  educa- 
tional reaources  of  the  new  Education 
Department.  If  they  remain  under  the  juris- 
diction of  the  Department  of  Defense,  they 
will  oontlnue  to  be  Isolated  from  the  rest  of 
tbe  educational  arena  in  the  United  States. 

We  do  not  agree  with  the  contention  by 
the  opponents  of  this  transfer  that  the  DOD 
overseas  schobis  will  become  "test  tubes" 
for  the  experimentation  of  unorthodox 
teaching  methods.  Anyone  familiar  with  the 
DOD  Overseas  Schools  recognizes  that  one 
of  the  great  problems  with  the  schools  has 
been  their  failure  to  have  minimum  educa- 
tional Btaodards,  updated  teaching  material 
and  innovative  techniques  for  the  xue  of 
the  teachers.  It  will  be  the  function  of  the 
new  Department  of  Education  to  provide 
this  material  and  these  techniques  for  the 
use  of  these  overseas  schools  so  that  they 
can  be  on  a  par  with  educational  systems  in 
the  United  States.  The  Department  of  Edu- 
cation, however,  will  have  the  authority  to 
provide  this  Information,  not  Impose  it  on 
the  schools.  The  availability  of  such  infor- 
mation shotild  upgrade  the  quality  of  educa- 
tion for  our  American  children  overseas. 

8.  Ml  does  not  take  the  schools  off  mili- 
tary bases.  The  DOD  Schools  will  always  re- 
main an  Important  part  of  the  military  com- 
munity, and  it  Is  unrealistic  to  assume  that, 
as  a  restilt  of  the  transfer,  parents  would 
take  their  children  out  of  the  only  American 
school  In  a  foreign  country.  We  share  the 
support  of  tbe  European  PT8A  for  the  trans- 
fer on  the  groimds  that  the  schools  will  fare 
much  better  in  an  agency  whose  main  con- 
cern is  education. 

Finally,  transfer  of  theee  schools  will  not 
make  the  provision  of  logistical  support 
more  dlfflcult.  Intetservlce  support  agree- 
ments already  exist  within  the  Department 
of  Defense  between  the  three  Departments 
of  the  Navy,  Air  Porce  and  Army,  and  they 
are  working  weU.  After  the  transfer,  the 
same  kinds  of  relationships  would  continue. 
Agreements  would  be  worked  out  between  a 
Cabinet  Secretary  of  Education  and  three 
Bubcablnet  secretaries  in  DOD,  thereby  im- 
proving and  elevating  the  working  rela- 
tionship. Further,  the  DOD  Schools  are  grad- 
ually building  up  their  own  support  staff 
and  in  the  near  future  will  become  self- 
■ufflclent. 

We  believe  that  the  students  in  the  DOD 
Overseas  Dependents  Schools  could  best  be 
served  by  the  new  Department  of  Educa- 
tion. We  hope  you  will  Join  us  In  opposing 
the  Schmltt  Amendment  and  in  supporting 
the  transfer  of  this  Important  school  system 
to  the  new  Department  of  Education. 
Sincerely, 

SAKMtnnr, 
RXifBT  Jacxsok, 
Senator  McImttu. 

Mr.  RIBICOPP.  The  legislation  before 
ua  today  provides  for  a  3-year  phase-in 
period,  80  that  the  schools  can  be  trans- 
ferred with  little  disruption.  The  bill  re- 
quires the  Secretary,  In  the  3-year  phase- 
In  period,  to  make  recommendations  for 
Increasing  parent,  teacher,  student,  and 
military  participation  In  the  schools' 
operation  and  administration. 


S.  991  also  provides  for  an  administra- 
tor and  an  OfSce  of  Education  for  over- 
seas dependent  children  at  executive  level 
V,  reporting  dinectly  to  the  Secretary  of 
Education.  This  will  insure  a  minimum 
of  redtape  and  a  maximum  of  high-level 
attention  to  the  schools. 

Mr.  President,  I  would  hope  the  Senate 
would  concur  with  the  unanimous  recom- 
mendation of  the  Governmental  Affairs 
Committee  that  the  DOD  dependent 
schools  be  transferred  to  the  Department 
of  Education. 

The  PRESlDlNa  OFFICER.  Who 
seeks  recognition? 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  with  re- 
gret, I  also  must  oppose  the  amendment 
offered  by  the  distinguished  Senator 
from  New  Mexico  (Mr.  Schuitt)  to  de- 
lete the  transfer  of  the  Department  of 
Defense's  overseas  schools  for  dependent 
children.  Neither  I  nor  the  rest  of  the 
committee  were  persuaded  that  these 
schools  should  continue  to  be  run  by  the 
military.  These  are  regular  American 
elementary  and  secondary  schools.  The 
students  are  the  same  as  students  at- 
tending schools  In  any  school  district  in 
this  country.  The  only  difference  is  that, 
since  they  are  the  children  of  parents 
who  are  serving  in  the  military  overseas, 
their  classrooms  are  located  overseas. 
Other  than  that,  the  curriculums.  teach- 
ers, and  other  aspects  of  education  are 
the  same. 

I  would  In  particular  like  to  bring  to 
the  attention  of  my  colleagues  the  testi- 
mony given  to  the  committee  by  the 
Overseas  Education  Association.  This  or- 
ganization repreBents  the  7,000  teachers 
who  teach  in  the  overseas  dependents 
schools.  In  his  testimony,  Carl  D.  Moore, 
executive  director  of  the  organization, 
states: 

Our  teachers  have  long  felt  that  important 
educational  policies  have  been  Inhibited,  Ig- 
nored, and  misconstrued  by  a  bureaucracy 
whose  expertise  and  objectives  are  not  edu- 
cationally oriented.  Important  education 
concepts,  already  widely  accepted  in  public 
school  systems  In  the  States,  are  often  diffi- 
cult to  realize  even  when  the  Association, 
teachers  and  the  OODDs  administration  sup- 
port them.  We  cannot  help  but  believe  that 
our  system  wUl  improve  and  prosper  if  It 
Is  nurtured  In  an  environment  dedicated  to 
education. 

Mr.  President,  I  am  happy  to  yield  to 
our  distinguished  colleague  from  Okla- 
homa for  a  unanimous-consent  request. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Hazel  Elbert  of 
my  staff  be  accorded  the  privileges  of  the 
floor  during  all  stages  of  the  considera- 
tion of  this  legislation. 

The  PRESIDING  OFFICER.  This 
date? 

Mr.  BARTLETT.  This  date. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  Mr. 
Moore's  comments  should  not  be  re- 
garded as  an  effort  to  find  fault  with  the 
Department  of  Defense.  I  continue  quot- 
ing from  his  testimony  before  the  com- 
mittee: 


The  Members  of  this  Congress,  and  the 
people  of  the  United  States,  do  not  expect 
the  Department  of  Defense  to  make  as  one  of 
its  chief  goals  the  aScient  and  productive 
operation  of  the  nation's  twelfth  largest 
school  district.  Nevertheless,  it  Is  exactly  for 
that  reason  that  our  system  does  not  main- 
tain the  quality  level  of  education  that  It 
should.  And  It  Is  exaotly  for  that  reason  that 
our  system  should  b«  moved  Into  a  Depart- 
ment whose  primary  goal  Is  education. 

Problems  such  as  the  ones  cited  by 
Mr.  Moore  illustrate  the  need  to  trans- 
fer these  schools.  Another  problem  which 
I  would  like  to  mention  is  the  transition 
of  the  Overseas  Dependents  Schools'  stu- 
dents to  schools  back  here  in  the  States. 
The  terms  of  duty  for  many  military 
personnel  is  3  years.  As  a  result,  there 
is  considerable  movement  between 
the  overseas  dependent  schools  and 
schools  here.  One  of  the  problems  which 
the  committee  was  told  about  was  the 
difficulties  which  students  make  when 
they  go  through  this  transition  between 
schools.  It  is  important  that  these  stu- 
dents be  given  a  sense  of  continuity.  By 
placing  jurisdiction  for  these  schools 
with  the  new  Department  of  Education, 
the  resources  available  to  schools  here 
in  the  States  would  be  much  more  read- 
ily available  to  the  schools  overseas. 

Educators,  not  military  personnel,  are 
better  equipped  to  run  a  school.  Educa- 
tors should  be  running  the  overseas  de- 
pendents schools.  Unfortxmately,  too  of- 
ten untrained  military  personnel  have 
too  much  authority  over  how  these 
schools  should  be  run.  For  those  reasons, 
Mr.  President.  I  urge  my  colleagues  to 
vote  against  this  amendment. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  letter  that  I  have  received 
from  Hal  Mosher,  president  of  the  Over- 
seas Education  Association.  Inc..  dated 
September  25.  1978.  in  support  of  the  po- 
sition that  the  managers  of  the  bill  have 
taken. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Overseas  EIdtjcation- 

Association,  Inc., 
September  25, 1978. 
Hon.  Charles  Percy, 
U.S.  Senate,  Washinffton,  D.C. 

Dear  Senator  Percy:  It  has  come  to  our 
attention  that  Senator  Schmltt  Is  planning 
to  Introduce  an  amendment  to  S.  991  to 
eliminate  t>ie  Department  of  Defense  De- 
pendents Schools  (DdDDS)  from  the  bill. 

Our  Association  holds  exclusive  national 
recognition  for  the  7,000  teachers  In  the 
DODDS  system.  We  believe  the  members  of 
the  armed  services  stationed  overseas  deserve 
the  best  possible  educational  program  for 
their  children,  and  this  can  be  achieved  only 
If  education  Is  recognized  as  the  highest 
priority.  The  teachers  In  our  system  strongly 
believe  that  education  does  not  receive  the 
priority  consideration  within  the  Depart- 
ment of  Deferse  that  It  would  In  the  De- 
partment of  Education.  Our  view  Is  obviously 
shared  by  the  military  parents  Inasmuch  as 
the  European  Parent -Teacher-Student  Asso- 
ciation enthusiastically  supports  the  trans- 
fer of  DODDS  into  the  Department  of  Edu- 
cation. Our  Informal  polls  also  Indicate  that 
most  of  the  school  administrators  support 
this  transfer.  The  owents  and  professional 
educators  Involved  In  the  system  are  almost 
unanimous  In  their  support  of  the  transfer 
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of  DODDS  Into  the  Department  of  Educa- 
tion. 

Durlni;  the  hearings  on  this  legislation,  a 
question  was  raised  regarding  logistical  iup- 
port  from  DOD  for  a  Department  of  Educa- 
tion organization.  Our  General  Counsel 
pointed  out  that  for  two  years  DODDS  has 
been  separate  from  direct  control  by  the 
military  departments.  Logistical  support  has 
been  provided  through  Interservlce  support 
agreements.  The  Director  of  DODDS  con- 
curred that  support  has  been  equal  If  not 
superior  to  past  direct  support  arrange- 
ments. Therefore,  any  potential  logistical 
support  problems  are  already  belnj^  resolved 
and  should  not  be  considered  a  negative 
factor  In  considering  this  transfer. 

It  is  our  sincere' hope  that  you  will  sup- 
port the  transfer  of  DODDS  Into  the  Depart- 
ment  of  Education,   and   vote   against   the 
Schmltt  amendment  to  S.  991. 
Sincerely, 

Hal  Moshxr, 

President. 

Mr.  SCHMTTT.  Mr.  President,  I  real- 
ize and  have  attempted  to  imderstand 
the  position  and  belief  of  the  distin- 
guished Senator  from  Connecticut  and 
the  distinguished  Senator  from  Illinois, 
but  I  literally  fall  to  see.  admitting  the 
troubled  history  of  these  schools,  how 
putting  them  in  another  bureaucracy 
will  change  that,  particularly  a  bureauc- 
racy that  is  going  to  have  the  problems 
of  transition,  the  problems  of  creating 
itself  and  of  dealing  with  everything  else 
it  is  almost  certainly  going  to  have  to 
deal  with  in  education,  including  com- 
peting demands,  and  also  somehow  take 
over  the  management  of  the  11th  larg- 
est school  system  in  this  coimtry  or  as- 
sociated with  this  country,  and  to  do 
this  in  association  with  another 
bureaucracy — and  anyone  who  has  been 
associated  with  the  military  certainly 
cannot  claim  it  is  not  a  bureacracy. 
Even  the  Office  of  Management  and 
Budget  says  it  is  best  to  work  out  the 
problems  of  the  overseas  schools  within 
the  Department  of  Defense  rather  than 
by  transferring  them  to  another  depart- 
ment. 

I  am  sorry  that  the  distinguished  Sen- 
ators have  not  dealt  more  specifically  . 
with  how  they  expect  this  belief  to  be 
realized.  I  am  willing  to  say  that  in  2  or 
3  or  4  years,  after  the  Department  is  up 
to  speed,  if  it  is  in  fact  created,  and  I 
guess  there  is  some  doubt  about  that, 
but  let  us  assume  it  will  be  created,  we 
might  then  examine  this  problem  and 
see  whether  or  not  the  Department  of 
Defense  has  solved  its  problems  with  the 
overseas  school  svstem.  or  whether,  in 
the  view  of  a  functioning  Department  of 
Education,  they  could  be  better  solved 
in  that  group. 

I  just  fail  to  see  how  anything  worth- 
while is  going  to  be  realized  in  that 
school  system,  that  very  special  school 
system,  by  its  transfer  into  the  Depart- 
ment of  Education. 

I  would  also  remind  my  colleagues 
that  another  group,  admittedly  smaller, 
but  another  group  representing  about 
2,000  teachers  within  the  overseas  school 
system,  that  Is,  the  Overseas  Federation 
of  Teachers,  associated  with  the  Ameri- 
can Federation  of  Teachers,  AFL-CIO, 
have  c<Mne  to  a  different  conclusion. 
That  is  not  a  large  group,  but  it  Is  a 


significant  minority,  and  if  the  situa- 
tion Is  anything  like  I  find  In  this  coun- 
try, the  rank  And  file  of  the  teacher 
organizations  that  support  the  creation 
of  a  Department  of  Education  are  not 
necessarily  as  strongly  in  favor  or  even 
in  favor  of  its  creation.  I  find  that  there 
is  really  only  one  organizational  group 
that  is  strongly  in  favor  of  this  partic- 
ular measure,  and  that  is  the  NEA. 

I  remind  my  colleagues  that  there  is 
a  great  tendency  in  the  NEA  to  become, 
or  to  attempt  to  become,  an  elitist,  spe- 
cial-interest group  for  "education,"  and 
it  is  a  special  interest  that  I  personally 
believe  goes  coimter  to  the  long-term 
educational  interests  of  this  country, 
which  comes  from  the  diversity  of  our 
educational  system  and  its  ability.  In 
turn,  to  tap  the  diversity  of  the  Ameri- 
can people  through  local  control. 

I  am  tremendously  troubled  by  this 
creation,  now.  of  a  Federal  school  system 
specifically  within  a  Department  of  Edu- 
cation. Obviously  the  overseas  school 
system  is  a  Federsd  school  system,  but 
it  is  not  under  the  control,  the  Cabinet- 
level  control,  of  a  vested  interest  in  edu- 
cation. It  is  imder  the  control  of  the 
vested  interest  of  the  Department  of 
Defense,  and  in  fact  its  schools  are  run 
with  that  vested  interest  in  mind.  I  have 
tried  to  describe  what  that  interest  Is; 
it  is  a  legitimate  interest,  in  this  Sena- 
tor's opinion,  and  one  which  best  serves 
the  students  of  that  school  system. 

Mr.  President,  if  the  distinguished 
chairman  of  the  committee  is  willing  to 
yield  back  the  remainder  of  his  time,  I 
would  be  happy  to  yield  back  mine. 

Mr.  RIBICOFP.  The  Senator  from 
Georgia  wishes  to  make  some  remarks; 
then  I  will  be  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  SCHMTTT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  will 
move,  at  the  proper  time,  to  table  the 
amendment.  I  ask  for  the  yeas  and  nays 
on  the  motion  to  table. 

Mr.  NUNN.  Mr.  President 

Mr.  RIBICOFF.  I  will  not  move  to  table 
now  but  I  ask  unanimous  consent  that  I 
may  now  ask  for  the  yeas  and  nays  on 
a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
on  such  a  motion  at  this  time?  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  NUNN.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  by  Senator 
ScHMiTT  that  would  delete  from  8.  991 
the  transfer  of  the  Department  of  De- 
fense overseas  dependents  schools.  I  do 
this  from  a  unique  position  of  being  a 
primary  sponsor  of  S.  991,  a  member  of 
the  Governmental  Affairs  Committee 
who  chaired  hearings  on  this  particular 
aspect  of  the  bill,  and  a  member  of  the 
Armed  Services  Committee. 

It  is  always  a  difficult  decision  to  move 
certain  programs  from  one  department 


to  another.  After  carefully  oonsidaliig 
all  sides  of  this  issue.  I  have  detennlDed 
that  the  DOD  overseas  d^endent  T*MM>ig 
could  function  more  effective  and  ixo- 
vlde  a  better  quality  *^iy^tiffli  to  tbe 
children  of  our  military  personnel  if  their 
administration  were  moved  to  the  De- 
partment of  Education.  I  support  tfale 
transfer  for  the  following  reasons: 

First.  There  are  approximately  135.- 
000  students  in  267  DOD  dqwndentB 
schools  scattered  across  24  different  for- 
eign countries.  The  fiscal  year  1879 
budget  estimate  for  the  whools  is  $307 
million.  Altogether,  there  are  apfxrazi- 
mately  10,000  employees  In  tbe  sctaool 
system.  Despite  the  fact  there  is  so  much 
money  involved  and  so  many  chUdnn 
whose  education  is  dependent  on  t>ii<tf 
schools,  there  is  no  statutory  authority 
for  the  schools.  In  more  than  30  years  of 
their  "temporary"  ezistmce,  tbe  DOD 
schools'  authorization  has  liecn  con- 
tained in  appropriations  liills.  S.  991  pro- 
vides, for  the  first  time,  a  statutory  baae 
for  these  schools. 

Second.  Although  I  firmly  believe  that 
the  future  of  our  mlUtary  personnel's 
children  is  vitally  important,  I  recognise 
that  the  Department  of  Defense  and  the 
congressional  Armed  Services  Committee 
do  not  give  these  schools  the  attention 
they  deserve.  This  is  not  a  critidsni  of 
DOD  or  the  committees.  It  is  perfectly 
understandable  that  the  administration 
of  these  schools  is  not  the  primary  func- 
tion   or    the    No.    1    priority    of    the 
Department  of  Defense  or  the  Aimed 
Services  Committees  of  the  House  «"»< 
the  Senate.  Under  this  legislation,  the 
overseas  defense  schools  will  be  admin- 
istered by  a  level  5  official  in  the  new 
Department  of  Education  who  wiU  report 
directly  to  the  Secretary.  This  high  level 
official  will  provide  these  schools  with 
more  attention  and  oversight  than  they 
have  received  in  their  30-year  history. 
I  beUeve  that  such  attention  will  improve 
the  quality  of  the  schools  and  will  make 
a  positive  difference  in  the  minimnnn  ed- 
ucational standards,  acquisition  of  per- 
tinent   educational    supplies    and    the 
availability  of  knowledge  into  new  trends 
and  methods  of  teaching. 

"Third.  "The  inclusion  in  a  new  Depart- 
ment of  Education  will  also  faciUtate  the 
transition  for  these  students,  who  are 
temporarily  overseas  and  away  from  our 
Nation.  Into  our  public  school  systems. 
Since  mlUtary  famlUes  are  subject  to 
frequent  moves,  we  should  strive  to  pro- 
vide a  sense  of  continuity  in  education 
for  these  students.  The  Department  of 
Education  would  be  more  attuned  to  the 
trends  in  American  public  education 
than  the  Department  of  Defense  and 
could  provide  vsduable  assistance  to  the 
school  administrators  in  sensing,  adjust- 
ing and  responding  to  these  educati<»uil 
trends. 

Fourth.  The  Department  at  Education 
could  also  bring  to  these  overseas  schools 
the  vast  educatimal  resources  which  will 
be  available  to  schools  throughout  this 
Nation.  The  Department  of  Education 
can  make  stnmg  efforts  to  mcourage  the 
participation  of  these  overseas  schools  in 
vocational  educational  programs,  serv- 
ices for  the  education  of  the  handi- 
capped, gifted  children,  library  and  aca- 
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demlc  facilities  and  other  Federal  pro- 
grams which  could  benefit  the  schools. 
The  children  of  our  Nation's  military 
personnel  should  not  be  deprived  of  par- 
ticipation In  these  programs  just  because 
their  families  are  stationed  overseas. 

Fifth.  There  would  be  no  disruption  in 
the  operation  of  these  schools  during  the 
transition.  This  legislation  provides  for  a 
3-year  "phase-in"  period,  during  which 
time  the  Secretary  is  required  to  develop 
a  comprehensive  plan  for  effecting  the 
transfer.  Also,  section  505(A)  of  the  bill 
insures  that  the  agreements  between  the 
schools'  present  administration  and  the 
Armed  Forces  In  existence  at  the  time  the 
Department  of  Education  is  established 
shall  remain  in  effect  imtll  new  agree- 
ments are  negotiated  as  part  of  the 
planned  transfer.  Also,  the  committee  re- 
port recommends  that  the  Secretary  of 
Education  investigate  the  practicality 
and  feasibility  of  the  creation  of  a  board 
or  commission,  made  up  of  parents,  stu- 
dents, educators,  school  administrators 
and  the  military,  which  could  assume 
some  measure  of  Input  over  operation 
and  policy  responsibilities  for  the  school 
system.  Such  a  board  would  facilitate 
logistical  support  by  Including  military 
personnel  as  members  to  Insure  coopera- 
tion by  the  various  armed  services  and 
the  local  base  commander.  The  board 
could  also  serve  as  an  effective  insulator 
to  minimize  the  direct  involvement  in 
the  future  of  the  schools  by  the  Secre- 
tary of  Education. 

Overall,  I  believe  that  the  language 
which  was  Included  in  the  bill  will  pro- 
vide a  sound,  workable  administration 
for  the  DOD  overseas  schools.  Because  of 
their  unique  role  in  educating  the  chil- 
dren of  American  military  personnel  sta- 
tioned overseas,  these  schools  will,  of 
necessity,  be  administered  by  a  Federal 
agency  that  is  far  removed  from  the  ac- 
tual operation  of  the  schools.  The  quality 
of  education  offered  these  students  will 
receive  a  higher  priority  in  the  proposed 
Department  of  Education  than  it  pres- 
ently does  in  the  Department  of  Defense. 

This  proposed  transfer  is  not  only  en- 
dorsed by  the  Senate  Committee  on  Gov- 
ernmental Affairs.  It  has  the  strong  sup- 
port of  the  administration,  the  Depart- 
ment of  Defense,  the  Overseas  Education 
Association,  the  majority  of  the  overseas 
school  administrators  and  the  European 
PTSA.  The  need  for  this  change  is  per- 
haps further  emphasized  by  the  fact  that 
tills  is  probably  the  only  transfer  in  this 
bill  that  Is  fully  supported  by  all  affected 
parties. 

I  believe  that  the  aforementioned  con- 
sensus that  these  student  could  best  be 
served  by  the  Department  of  Education  is 
a  fair  assessment  of  the  needs  in  the 
overse«u  dependent  schools,  and  I  urge 
the  Senate  to  reject  the  Schmitt  amend- 
ment and  support  the  transfer. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHMITT.  Mr.  President,  the 
Senator  may  want  to  withhold  that. 

Mr.  President,  I  am  still  very  greatly 
troubled  by  the  litany  of  beliefs  that  we 
have  heard  in  support  of  not  only  the 
bill  as  a  whole  but  particularly  in  oppo- 
sition to  the  amendment  of  the  Senator 
from  New  Mexico  relative  to  the  transfer 
of  the  overseas  dependent  school  system 


to  the  Department  of  Education.  Where 
I  have  tried  to  list  those  factual  situa- 
tions where  diflBculties  more  than  likely 
will  occur,  we  have  not  seen  in  this  de- 
bate, at  any  rate,  the  rebuttal  of  why 
those  difficulties  will  not  occvu",  except 
the  belief  that  they  will  not  occur.  Again, 
I  think  that  at  least  a  postponement  of 
the  inclusion  of  the  overseas  dependent 
school  system  in  the  new  Department  of 
Education,  if  it  is  in  fact  created,  would 
be  the  much  wiser  path  to  take. 

In  a  measure,  I  believe,  before  the 
other  body  of  the  Congress,  it  is  pro- 
posed to  give  statutory  authority  to  the 
overseas  dependent  school  system.  I  see 
no  reason  why  that  should  be  any  kind 
of  an  argument  against  my  amendment 
whatsoever.  That  can  be  done.  Congress 
can  do  that  at  any  time.  Much  more 
serious,  I  believe,  is  the  basic  constitu- 
tional intent.  I  will  not  say  that  a  trans- 
fer necessarily  is  unconstitutional.  I  am 
not  a  constitutional  lawyer.  I  would  be 
on  very  tenuous  ground  to  say  that.  But 
I  would  say  that  the  lack  of  mention  of 
education  in  the  Constitution,  along  with 
the  reservation  of  powers  to  the  States, 
strongly  suggests  to  this  Senator  that 
there  was  never  any  intent  by  the 
Founding  Fathers  nor  an^  intent  s''bse- 
quently,  through  recent  decades,  to  have 
the  Federal  Government  involved  in  any 
significant  way  in  the  policymaking,  in 
the  administration,  or  other  activities 
of  the  educational  system  of  this 
country. 

There  is  one  unassailable  fact,  that  If 
the  overseas  dependent  school  system  is 
transferred  to  the  Department  of  Edu- 
cation when  it  is  formed,  the  Federal 
Government  will  be  in  the  business  of 
operating  a  school  system,  and  a  large 
school  system. 

It  has  been  said  that  the  administra- 
tion favors  this  transfer.  The  favors  of 
the  administration  are  very  often  tran- 
sient. Not  long  ago,  the  OMB,  as  I  have 
already  read  into  the  Record,  opposed 
it.  The  Department  of  Defense  has  op- 
posed it  in  the  past.  They  now  give  not 
strong  support  as  suggested  by  the  Sen- 
ator from  Georgia,  but  I  would  say  very 
lukewarm  support  for  this  proposal,  and 
I  think  it  may  well  be  provided  under 
duress. 

I  do  not  think  the  majority  of  the 
American  people  have  any  desire  what- 
soever to  have  the  Federal  Government 
operating  a  school  system  as  large,  or 
any  size  but  certainly  not  one  as  large, 
as  that  which  Is  going  to  be  transferred 
under  S.  991.  As  a  matter  of  fact,  just 
this  morning  I  inserted  into  the  Record 
a  poll  taken  recently  that  Indicated  45 
percent  of  the  American  people  opposed 
the  Department  of  Education  in  general, 
and  only  40  percent  supported  it. 

Anybody  who  believes  that  we  are  deal- 
ing with  some  strong  national  consen- 
sus, or  even  a  consensus,  among  the  mil- 
itary personnel  of  this  country  that  the 
Department  of  Defense  overseas  de- 
pendents schools  should  be  included  in 
a  Department  of  Education  is  just  funda- 
mentally wrong. 

If  the  Senator  from  Connecticut  has 
no  further  need  of  his  time,  I  yield  back 
the  remainder  of  my  time.  I  urge  the 
rejection  of  his  tabling  motion  and  I  urge 
the  adoption  of  my  amendment. 


Mr.  RIBICOFF.  Mr.  President,  I  move 
to  table  the  amendment.  I  believe  I  have 
already  asked  for  the  yeas  and  nays  on 
the  motion  to  table. 

The  PRESIDINQ  OFFICER.  The  Chair 
was  waiting  for  the  motion  to  be  laid 
before  it. 

The  question  is  an  agreeing  to  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the  Senator  from  New  Mexico.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Louisiana  (Mr.  Johnston)  ,  and  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  are  necessarily  absent. 

Mr.  STEVENS.  I  annoxmce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Oregon  (Mr.  Hatfield)  , 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  Kansas  (Mr.  Pearson)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  would  vote  "yea." 

The  result  was  announced — yeas  65, 
nays  23,  as  follows: 

[RoUcall  vote  No.  422  Leg.] 
YEAS— 65 


Bartlett 

Glenn 

Metzenbaum 

Bellmon 

Graval 

Moynlhan 

Bentsen 

Hart 

Muskle 

Blden 

Hatfield, 

Nelsoh 

Brooke 

Paul  G. 

Nunn 

Bximpers 

Hathaway 

PeU 

Burdlck 

Heinz 

Percy 

Byrd,  Robert  C 

.  Hodg«s 

Proxmlre 

Case 

HoUlags 

Randolph 

Cbafee 

Huddleston 

Rlblcoff 

ChUes 

Humphrey 

Rlegle 

Church 

Inouye 

Sarbanes 

Clark 

jRCksCn 

Sasser 

Cranston 

Javlts 

Schwelker 

Culver 

Kennedy 

Sparkman 

Danforth 

Leahy 

Staflford 

DeConclnl 

Long 

Stevenson 

Dole 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Talmadge 

Durkln 

Matsiinaga 

Welcker 

Eagleton 

McGovern 

Williams 

Ford 

Melcljer 

Zorlnsky 

NAYS— 23 

Byrd.  Hansen  Roth 

Harry  P.,  Jr.     Hatch  Schmitt 

Cannon  Hayakawa  Scott 

Curtis  Helm«  Stennls 

Eastland  Laxalt  Stevens 

Gam  Lugar  Thurmond 

Goldwater  Morgan  Tower 

Grlffln  Packwood  Wallop 

NOT  VOTING— 12 

Abourezk  KasktU  Mclntyre 

Allen  Hatfltld,  Pearson 

Anderson  Mark  O.  Young 

Baker  Johnston 

Bayh  McClure 

So  the  motion  to  lay  on  the  table 
amendment  No.  3620  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  In  order.  The  Senate  will  sus- 
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pend  until  Senators  cease  conversations 
and  take  seats. 

The  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  Carol  Minton  of 
Senator  Bumpers'  staff  be  granted  priv- 
ilege of  the  floor  during  consideration 
and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  SCHMITT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  believe 
that  under  the  agreement,  I  am  to  be  rec- 
ognized for  the  next  amendment.  Is  that 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  the  Senator  from 
New  Mexico  has  been  recognized. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Washington,  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Washington 
is  recognized. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
going  to  vote  for  this  bill  for  several  rea- 
sons, but  one  of  the  main  reasons  is  that 
I  happened  to  handle  the  very  complex 
Labor-HEW  appropriation  bill,  a  big, 
complex  department 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order,  and  we  will  not  proceed  until  the 
Senate  is  in  order. 

Mr.  MAGNUSON.  I  said  that  I  was  for 
this  bill  for  many  reasons.  But  one  of  the 
main  reasons — I  think  the  distinguished 
manager  of  the  bill  understands  what  I 
am  talking  about— is  that  Labor-HEW  is 
a  great,  big,  complex  organization.  It  is 
almost  bigger  than  the  Defense  Depart- 
ment. 

They  now  iiave  1,144,000  people  em- 
ployed, for  whom  the  Federal  Govern- 
ment pays.  Within  that  Department, 
they  have  the  problems  of  education. 

For  housekeeping  purposes  alone,  if 
that  were  the  only  consideration  I  had, 
I  would  vote  for  this  bill.  No  one  knowS 
better  what  I  am  talking  about  than  the 
distinguished  manager  of  the  bill,  the 
Senator  from  Connecticut,  who  was 
Secretary  of  HEW. 

The  removal  of  education  from  this 
big,  complex  department  is  going  to  do  a 
great  job,  I  think,  not  only  for  house- 
keeping, but  also,  it  is  going  to  save 
money;  it  Is  going  to  put  education  where 
it  should  be — by  itself,  independent.  It 
probably  never  should  have  been  there  to 
begin  with. 

I  just  wanted  to  make  that  statement 
as  one  of  the  reasons  why  I  am  for  this 
bill.  There  are  other  reasons,  also. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  SCHMITT.  I  am  happy  to  yield,  on 
the  time  of  the  Senator  from  Connecti- 
cut. 

Mr.  RIBICOFF.  Mr.  President,  when 
I  came  to  the  Senate  in  1963,  the  first 
conversation  I  had  in  this  body  was  with 
the  distinguished  Senator  from  Wash- 
ington. He  said  to  me: 

Abe,  you're  out  of  HEW  and  you're  now  In 


the  United  States  Senate.  Please  help  me 
get  education  out  of  HEW. 

I  said: 

Warren,  I  can  tell  you  that  from  the  first 
week  I  was  In  HEW,  I  felt  that  education  did 
not  belong  there. 

HEW  was  and  has  become  a  bureau- 
cratic monster.  It  is  Impossible  for  them 
to  handle  all  the  constituencies  affected 
by  it. 

We  are  the  only  coimtry  in  the  world 
that  puts  together  in  one  department 
health,  education,  and  welfare. 

Mr.  MAGNUSON.  And  labor. 

Mr.  RIBICOFF.  What  is  very  Interest- 
ing is  that  in  a  period  of  12  years,  we 
have  had  13  different  Commissioners  of 
Education.  A  Commissioner  of  Educa- 
tion goes  in  HEW  with  stars  in  his  eyes, 
feeling  he  is  going  to  do  something  for 
education;  and  he  is  so  closed  In  and 
inundated  by  the  bureaucracy  that  noth- 
ing happens  with  education. 

We  are  spending  billions  of  dollars  for 
education,  and  we  really  are  not  giving 
the  taxpayers  of  this  country  or  our  chil- 
dren what  they  should  be  getting  from 
the  taxpayers'  money. 

In  1963,  I  introduced  a  bill  for  a  De- 
partment of  Education.  I  felt  then  and 
all  these  years  that  the  time  has  come, 
and  the  time  is  now,  to  give  the  children 
of  this  country,  a  Department  of  Educa- 
tion to  help  them,  not  hinder  them,  be- 
cause education  has  been  deteriorating 
in  this  country. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHMITT.  Mr.  President,  I  yield 
to  the  Senator  from  Alaska  for  the  pur- 
pose of  his  moving  m  sequence  ahead  of 
my  next  amendment  and  to  offer  his 
amendment  relative  to  Indian  education. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  The  Chair  will  recognize  the 
Senator  from  Alaska  as  soon  as  we  have 
order  in  the  Chamber.  I  ask  the  Senator 
to  suspend  for  a  moment. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  PRESIDENT,  I  ask  unanimous 
consent  that  the  order  for  presentation 
of  my  amendment  be  changed  so  that  it 
will  follow  the  first  Schmitt  amendment 
and  that  his  two  other  amendments  fol- 
low the  vote  on  my  amendment  which 
would  then  become  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   3S88 

(Purpose:  To  eliminate  the  transfer  of  In- 
dian education  programs  from  the  Secre- 
tary of  the  Interior  to  the  Secretary,  and 
for  other  purposes) 

Mr.  STEVENS.  Mr.  President.  I  call  up 
the  amendment  again. 

The  PRESIDING  OFFICER.  Th** 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
The  Senator  from   Alaska    (Mr.  Stevens) 
proposes  an  amendment  numbered  3588. 

The  amendment  is  as  follows : 

On  page  48,  strike  out  line  1. 

On  page  48,  line  2.  strike  out  "(C)"  and 
insert  "(B) ". 

On  pase  48,  line  3.  strike  out  "(D)"  and 

insert  "(C) ". 

On  paee  48,  Une  5,  strike  out  "(E)"  and 
insert  "(D)". 


On  page  48,  Une  7,  strike  out  "(F)"  and 
insert  "(E)". 

On  page  48.  line  9,  strike  out  "(G)"  and 
insert  "(P)". 

On  page  48.  line  11,  strike  out  "(H)"  and 
insert  "(G)". 

On  page  48,  Une  12.  strike  out  "(I)' 
insert  "(H)". 

On  page  48,  Une  13,  strike  out  "(J)' 
insert  "(I)". 

On  page  48,  line  14,  strike  out  "(K)' 
insert  "(J)". 
On  page  49,  strike  out  lines  3  throu^  7. 
On  page  51.  beginning  with  the  word  "pro- 
grams" on  line  3.  strike  out  through  the  word 
"individuals"  on  line  6  and  insert  "certain 
programs  relating  to  the  education  of  Indi- 
ans, Alaskan  Natives,  and  Aleuts". 

On  page  56.  line  8.  strike  out  "section  304" 
and  insert  "section  303". 

On  page  56,  beginning  with  Une  15.  strike 
out  through  line  13  on  page  58. 

On  page  58.  line  16,  strike  out  "Sec.  212." 
and  Insert  "Sec.  211.". 

On  page  59.  line  6.  strike  out  "section  305" 
ana  insert  "section  304". 

On  page  59,  line  11,  strike  out  "Sec.  313." 
and  insert  "Sec.  212.". 

On  page  60.  line  4,  strike  out  "Sec.  214." 
smd  insert  "Sec.  213.". 

On  page  60,  line  12.  strike  out  "Sac.  216." 
and  insert  "Sec.  214.". 

On  page  66.  line  2.  strike  out  "Sec.  216." 
and  insert  "Sec.  215.". 
On  page  75,  strike  out  lines  7  through  24. 
On  page  76,  line  3.  strike  out  "Sec.  304." 
and  insert  "Sec.  303.". 

On  page  77,  line  14,  strike  out  "Sec.  805." 
and  insert  "Sec.  304.". 

On  page  78.  line  12.  strULe  out  "Sec.  306." 
and  insert  "Sec.  305.". 

On  page  78.  line  21,  strike  out  "Sec.  307." 
and  insert  "Sec.  306.". 

On  page  79.  line  3.  strike  out  "Sec.  308." 
and  insert  "Sec.  307.". 

On  page  79,  line  12,  strike  out  "Sac.  300." 
and  insert  "Sec.  308.". 

On  page  82.  beginning  with  line  23,  strike 
out  through  line  12  on  page  83  and  Insert  the 
following : 

"(e)  Nothing  in  this  Act  shall  be  construed 
to  prevent  the  application  of  any  Indian  pref- 
erence law  in  effect  on  the  day  before  the  date 
of  enactment  of  this  Act  to  any  function 
transferred  by  this  Act  and  subject  to  any 
such  law  on  the  day  before  the  date  of  enact- 
ment of  this  Act.  Any  function  transferred 
by  this  Act  and  subject  to  any  such  law  shall 
continue  to  be  subject  to  any  such  law.". 

On  page  86,  between  lines  9  and  10,  insert 
the  following: 
"(J)  Office  of  Indian  Education;". 
On  page  86.  line  10,  strike  out  "(J)"  and 
insert  "(K)". 

On  page  86,  Une  11,  strike  out  "(K)"  and 
insert  "(L)". 
On  page  87,  strike  out  lines  9  and  10. 
On  page  87,  line  11,  strike  out  "(4)"  and 
Insert  "(3)". 

On  page  87,  line  14,  strike  out  "(S)"  and 
insert  "(4)". 

On  page  106,  line  1,  sMke  out  "(9)"  and 
insert  "(8)". 

On  page  107,  beginning  with  line  20,  strike 
out  through  line  15  on  page  112. 

On  page  112.  line  18,  strike  out  "See.  511." 
and  Insert  "Sec.  510." 

On  page  113,  line  2,  strike  out  "Sbc.  612." 
and  insert  "Sec.  511.". 

On  page  113,  line  19,  strike  out  "Sec.  613." 
and  insert  "Sec.  5l2.". 

On  page  40,  in  the  table  of  contents,  strike 
out  item  Sec.  211.  and  redesignate  items  Sec. 
212.  through  Sec.  216  as  items  Sec.  211 
through  Sec.  215.,  respectively. 

On  page  40,  in  the  table  of  contents,  strike 
out  item  Sec.  303.  and  redesignate  Items  Sec. 
304  through  Sec.  309,  as  items  Sec.  303. 
through  Sec.  308.,  respectively. 

On  page  41,  in  the  table  of  contents,  strike 
out  Item  Sec.  510.  and  redesignate  items  Sec. 
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611.    through   Sec.    513.    as   Items   Sec.    610. 
through  Sec.  612.,  respectively. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanlmoua  consent  that  Paul  Cooksey, 
of  Senator  Schweikeh's  staff,  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

•nie  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  for  a  similar  request? 

Mr.  STEVENS.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Polly  Gault, 
Carol  Mlnton,  Michael  Maloof .  and  Mary 
Aim  "Simpson  liave  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  for  the 
Information  of  the  Senate,  I  presented 
this  statement  and  had  a  discussion 
with  the  manager  of  the  bill  last  week. 

We  have  40  minutes  on  each  side.  It 
is  my  hope  that  we  can  agree  to  have  a 
vote  at  6:30,  because  there  are  two  com- 
mittee meetings  scheduled  to  start  at  7. 

I  would  like  to  vote  on  this  sunend- 
ment  at  6:30,  and  we  would  enter  into 
an  agreement  to  share  the  time,  if  the 
manager  would  agree. 

Mr.  RIBICOFF.  It  is  satisfactory  to 
me. 

Mr.  OOLDWATER.  I  have  spoken  at 
great  length  on  this.  I  would  like  to 
offer  a  few  words. 

Mr.  STEVENS.  I  will  reserve  5  min- 
utes of  my  time  for  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Alaska?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  STEVENS.  Will  the  Chair  inform 
me  when  I  have  5  minutes  remaining, 
so  that  I  may  yield  that  time  to  the 
Senator  from  Arizona? 

The  PRESIDING  OFFICER.  The 
Chair  will  do  so. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  say  that  Senator  Jackson,  who 
has  been  the  chairman  for  many  years  of 
the  committee  having  Jurisdiction  over 
Indian  affairs,  as  well  as  Senator  Gold- 
WATCR,  Senator  Youwc,  Senator  Chiles. 
Senator  Anderson,  Senator  Bartlett, 
Senator  Church,  Senator  Humphrey, 
Senator  Hansen,  Senator  Burdick,  Sen- 
ator Gravel,  Senator  Mathias,  Senator 
McClure,  Senator  Hayakawa,  Senator 
Stone,  and  Senator  Morgan  support  this 
amendment  and  are  cosponsors  of  it. 

With  a  few  exceptions,  we  represent 
Indian  country,  and  we  have  been  asked 
to  speak  for  the  Indian  people  who,  if 
they  were  here,  would  plead  with  Sen- 
ators not  to  transfer  the  functions  of  the 
Bureau  of  Indian  Affairs  to  the  new  De- 
partment of  Education  without  their 
consent. 

Last  week,  the  National  Congress  of 
American  Indians,  representing  ^43 
tribes,  met  at  Rapid  City,  S.  Dak.  They 
unanimously— I  repeat,  unanimously- 
passed  a  resolution  in  support  of  this 
amendment. 

m  addition,  the  National  Indian  Edu- 
cation Association,  the  American  Indian 
Higher  Education  Consortium,  the  Coall^ 


tion  of  Indian  Controlled  School  Boards, 
the  American  Indian  Scholarships,  the 
Association  of  American  Indian  Physi- 
cians, and  the  Governors'  Interstate  In- 
dian Council  all  are  on  record,  as  well  as 
the  National  Tribal  Chairmen's  Asso- 
ciation, which  represents  190  tribal 
chairmen,  in  asking  us  to  present  this 
amendment  and  to  secure  its  adoption 
in  the  Senate. 

I  could  repeat  all  the  arguments  that 
have  been  made;  but,  for  myself,  the 
argument  that  makes  the  most  sense  is 
the  one  they  presented  themselves  when 
I  chaired  the  hearings  of  our  committee 
on  the  subject. 

They  told  me: 

Self-determination  and  the  Educational 
Assistance  Act  have  not  been  in  place  long 
enough  for  us  to  make  the  progress  that 
should  be  made  on  our  own  in  managing  and 
controlling  our  own  destiny. 

They  asked  me  for  additional  time 
before  their  programs  are  combined  with 
those  of  the  Department  of  Education.  It 
is  not  a  positton  that  says  that  they 
would  never  consent  to  merging  the 
functions  of  Indian  education  with  the 
Department  of  Education. 

They  say  that  if  self-determination 
means  anything,  the  Indian  control  over 
Indian  issues,  on  which  we  promised  we 
would  listen  to  them,  then  the  whole 
spirit  of  self-determination,  will  be  vio- 
lated if  Congress  does  not  listen  to  them 
as  they  represent  their  people  in  telling 
us  they  do  not  support  this  move. 

The  chairman,  I  am  sure,  will  say 
there  has  been  consultation.  Yes,  we  sent 
them  questionnaires.  He  will  say,  and 
others  will  say,  there  are  important  In- 
dian people  who  support  the  bill  and  op- 
pose my  amendment.  That  is  true.  But 
the  overwhelming  majority  of  those  who 
are  elected  to  represent  Indian  people  in 
their  councils  and  in  national  organiza- 
tions support  this  amendment  and 
pleaded  with  me  as  a  representative  of 
our  committee  when  just  by  chance  I  was 
selected  to  chair  the  hearings  that  day. 
I  committed  to  them  that  I  would  pre- 
sent this  amendment  and  I  would  urge 
the  Senate  to  listen  to  them  as  elected 
representatives  of  the  Indian  people  in 
their  plea  to  Congress  not  to  do  this,  not 
to  transfer  the  Indian  functions  of  edu- 
cation to  the  new  Department  of  Edu- 
cation without  their  consent. 

I  would  be  pleased  to  answer  any 
questions  any  Member  of  the  Senate 
might  have  on  this  issue,  but,  as  I  said, 
for  myself  it  is  a  matter  of  represen- 
tation. The  people,  the  Indians  and  the 
Alaska  Natives  have  elected  to  repre- 
sent them  in  their  councils  and  to  come 
and  present  their  views  to  Congress  did 
come  and  they  almost  without  excep- 
tion— stated  to  the  committee  on  the 
record,  and  have  communicated  with  us 
since  this  amendment  was  filed,  the 
overwhelming  mandate  they  have  from 
the  Indians  and  Native  people  of  the 
country  to  oppose  this  transfer  at  this 
time. 

I  hope  the  Senate  will  listen  to  these 
people  who  have  been  elected  to  repre- 
sent those  of  our  citizens  who  are  of  In- 
dian or  Native  descent. 

Let  me  yield  to  my  good  friend  from 
Arizona.  I  am  proud  to  have  his  support 
on  this  amendment. 


Mr.  GOLDWATBR.  I  thank  my  friend 
from  Alaska. 

Mr.  President,  what  we  are  dealing 
with  here  are  not  children  of  families 
that  speak  English.  In  fact,  what  very 
few  of  us  realize  Is  that  there  are  400 
Indian  tribes  living  in  the  continental 
United  States  and  there  are  300  more 
living  in  the  State  of  Alsiska.  The  great 
majority  of  these  tribes  still  speak  their 
native  tongue. 

In  my  State  where  20  percent  of  all  the 
Indians  of  America  live,  we  have  15  dif- 
ferent tribes  who  speak  three  different 
basic  languages. 

This  is  a  problem  that  we  are  not  faced 
with  in  the  non-Indian  or  white  man 
schools  where  they  speak  a  common  lan- 
guage, but  that  is  only  the  beginning,  Mr. 
President. 

They  not  only  speak  a  language  that 
is  comoletely  and  absolutely  foreign  to 
us  or  any  of  our  academics,  I  know  of 
only  two  Indian  languages  that  are  be- 
ing taught  in  this  country,  and  it  is  vir- 
tually impossible  to  learn  one  of  them.  ^ 

On  top  of  that,  Mr.  President,  we  have 
their  culture,  and  I  have  to  say  this 
sadly.  For  many,  many  years  it  was  one 
of  the  purposes  of  the  BIA  to  try  and 
convince  the  Indians  that  their  culture 
had  to  go.  We  have  been  successful,  I 
have  to  say,  in  the  last  10  or  15  years 
in  convincing  the  Bureau  of  Indian 
Affairs  that  Indian  culture  is  probably 
the  only  basic  cuUure  we  have  in  this 
country. 

I  do  not  care  whether  you  live  in  Maine 
or  Cahfornia  or  Texas  or  North  Dakota, 
the  Indians  were  here  first,  and  the  cul- 
ture that  they  deveioped  is  still  the  ba.«ilc 
culture  that  affects  our  lives,  affects  the 
names  of  our  States,  the  names  of  our 
cities,  and  the  names  of  our  streets.  It 
is  the  culture  that  has  developed  the 
beautiful  artifacts  that  we  now  find  al- 
most impossible  to  buy  on  the  market, 
the  culture  that  is  making  it  possible  for 
Indians  to  make  a  decent  living  now  and 
it  is  becoming  more  and  more  eo. 

Then  we  have  the  matter  of  religion. 
This  is  something  we  do  not  have  to  put 
up  with  with  our  children.  As  to  our  white 
children,  when  they  go  to  school,  be  they 
Gentile  or  Jewish,  regardless  of  the  reli- 
gion they  are  following,  the  education 
has  no  bearing  on  it.  They  do  not  try 
to  influence  them. 

However,  for  years  it  was  the  effort  of 
the  Bureau  of  Indian  Affairs  to  convince 
the  Indian  family  that  our  God  was  bet- 
ter than  theirs.  Now,  thank  that  same 
God,  we  have  been  able  to  convince  the 
BIA  that  this  is  bad 

I  am  not  convinced  that  an  educa- 
tional organization  such  as  is  being 
sought  here  would  not  go  right  back  to 
the  ideas  of  the  BIA  because  we  do  not 
have  enough  experienced  people  in  the 
National  Education  Association.  I  do  not 
know  one  of  them  who  would  not  have 
a  hard  time  telling  an  Indian  from  a 
white  man. 

So  I  am  for  this  Stevens  amendment, 
representing  as  I  do  20  percent  of  the 
Indians  in  this  country.  It  is  not  that 
I  am  standing  up  here  and  saying  that 
the  Bureau  of  Indian  Affairs  has  done  a 
fantastically  good  job  in  education.  They 
have  done  a  bad  job.  In  fact.  It  would 
be  hard  to  conceive  of  a  worse  Job  being 
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done.  But  I  do  not  have  the  kind  of  re- 
spect for  the  National  Education  Associa- 
tion that  many  people  do.  I  do  not  think 
that  education  in  the  primary  schools  of 
our  country  has  Improved  one  bit  under 
the  Department  of  Health,  Education, 
and  Welfare.  I  think  it  has  gotten  worse. 
I  do  not  think  there  is  a  country  in  the 
world  thai  has  a  worse  svstem  of  educa- 
tion to  educate  their  young  people  in  the 
elementary  levels  than  we  have  today. 

I  do  not  want  to  see  my  Indians  turned 
over  to  a  group  Uke  that.  I  know  it 
sounds  good  to  turn  all  of  these  chil- 
dren, regardless  of  their  background, 
over  to  one  educational  system.  I  would 
much  rather  as  one  individual  have 
something  to  say  about  the  education  of 
my  grandchildren  at  the  elementary 
level.  I  do  not  want  somebody  sitting 
back  here  2.500  miles  away  in  the  city 
of  Washington  describing  the  kind  of  a 
teacher  or  the  kind  of  books  or  the  cur- 
riculums  that  my  grandchildren  are 
going  to  have  to  put  up  with  in  Arizona 
and  California. 

I  would  like  to  see  us  doing  it  the 
old-fashioned  way,  and  I  will  guaran- 
tee you  when  I  went  to  grammar  school 

1  was  not  the  brightest  thing  that  ever 
came  around  the  post,  but,  by  golly,  I 
learned  how  to  write  and  read  and  get 

2  and  2  to  come  out  4. 

Today  what  do  we  find  In  our  col- 
leges? Almost  every  college  in  America 
has  a  noncredit  freshman  class  to  teach 
students  who  graduated  from  hieh  school 
how  to  read,  write,  and  add.  And  yet  we 
want  to  make  a  Department  of  Educa- 
tion. Franklv.  I  would  like  to  do  away 
with  any  Federal  education. 

If  we  are  poing  to  give  the  money, 
write  out  a  check  and  send  it  to  the 
Governor  and  sav,  "This  Is  for  educa- 
tion." But  do  not  send  sdong  a  lot  of 
bureaucrats  who  do  not  know  anything 
about  it  to  toll  the  people  in  our  States 
how  to  snend  it. 

And  that  is  particularly  true  in  an 
area  where  we  are  just  beginning  to 
know  something  about  what  these  In- 
dians want  in  the  way  of  education.  They 
want  to  learn  English.  But  they  do  not 
want  to  be  told  that  English  is  the  lan- 
guage that  they  have  to  use. 

They  want  to  learn  Apache,  thev  want 
to  learn  Hopi,  they  want  to  learn  Navajo, 
and  at  the  same  time  learn  English. 

They  want  to  be  taught  about  their 
culture.  We  have  classes  out  in  my  State 
now  that  will  teach  a  Navaio  girl  how 
to  weave  a  blanket,  one  of  the  most 
beautiful  basic  cultural  arts  in  this  coun- 
try, and  yet  the  BIA  was  tryin?  to  tell 
them  they  should  not  waste  their  time 
weaving  blankets;  they  ought  to  be  do- 
ing something  else.  What,  I  do  not  know. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 


ager,   for   allowing   me   to   make   this 
request. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  I  be  permitted  to 
call  up  a  House  message  for  the  purpose 
of  appointing  conferees  and  that  the 
time  not  be  charged  to  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  I  thank  the  distinguished 
Senator  from  Connecticut,  the  floor  nuin- 


AGRICULTURAL  TRADE  ACT  OF  1978 

Mr.  STONE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3447. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(8.  3447)  entitled  "An  Act  to  strengthen  the 
economy  of  the  United  States  through  in- 
creased sales  abroad  of  American  agricultural 
products",  do  pass  with  the  following  amend- 
ments: 

Strike  out  aU  after  the  enacting  clause, 
and  insert : 

SHOKT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Trade  Act  of  1978". 
■nTLE  I— AORICTJLTDRAL  COUNSELORS 

Sec.  101.  TlUe  VI  of  the  Agricultural  Act 
of  1954  Is  amended — 

(1)  by  amending  the  title  to  read  "TITLE 
VI — POREiaN   MARKET   DEVELOPMENT"; 

(2)  by  inserting  immediately  before  section 
601    the  subtitle   designation   "sobtitle  a — 

GENERAL"; 

(3)  by  inserting  Immediately  before  sec- 
tion 602  the  subtitle  designation  "auwrru 

B ACRICULTURAL  COUNSELORS  AND  ATTACHES"; 

(4)  m  section  602(a).  by  striking  out  "this 
title"  and  Inserting  In  Ueu  thereof  "subtitle 
A"; 

(5)  in  sections  602(b).  602(e).  604(a). 
604(b),  and  605,  by  striking  out  "this  title" 
and  insertlne  in  lieu  thereof  "this  subtitle"; 

'«)  )n  sectl-in  60^'bK  by  (A)  strlkine  out 
"Attache"  and  Inserting  in  Ueu  thereof 
"Counselor.  Agricultural  Attache.",  and  rB) 
adding  at  the  end  thereof  the  following  new 
sentence:  ">n  Agricultural  Counselor  shall 
be  apoolnted  In  any  country — 

"(1)  to  which  a  substantial  number  of 
governments  with  which  the  United  States 
comoetes  directlv  for  a(rrlculti<ral  markets  In 
such  country  asslsn  aericultural  reore«ent<i- 
tives  with  the  dlolomatlc  status  of  counselor 
or  Its  equivalent;  or 

"(2)  in  which— 

"(A)  the  potential  Is  great  for  long-term 
expansion  of  a  market  for  United  States  agri- 
cultural commodities,  and 

"(B)  competition  with  other  countries  for 
existing  and  potential  agricultural  markets 
Is  extremely  Intense.";  and 

(7)  in  section  fiO*.  by  addlne  at  the  end 
thereof  the  following  new  subsection : 

"(c)  Upon  the  request  of  the  Secretary  of 
Agriculture,  each  Federal  agency  may  make 
its  services,  personnel,  and  facilities  avail- 
able to  officers  and  employees  appointed  and 
assigned  to  a  post  abroad  under  this  subtitle 
In  the  performance  of  the  functions  of  such 
officers  and  employees.  The  Secretary  of  Ag- 
riculture may  reimburse  or  advance  funds  to 
any  such  agency  for  services,  personnel,  and 
facilities  made  so  available.". 
TTTLE  II— ESTABLISHMENT  OP  UNITED 
STATES  AGRICULTURAL  TRADE  OFFICES 

Sec.  201.  Title  VI  of  the  Agricultural  Act  of 
1954  Is  amended — 

(1 )  by  Inserting  immediately  before  section 
606  the  subtitle  designation  "suarrTLx  o — 

regulations    and    AUTROBIZATION    rOB    APFKO- 

PRiATioNS";  and 

(2)  by  adding  Immediately  after  section 
605  the  following  new  subtitle : 

"SUBTrn.E   C UNTTED   STATES   AGaiCUI.TUIAI. 

TRADE   OFFICES 

"Sec.  606A.  (a)  The  Secretary  of  Agricul- 
ture shall  establish  abroad  not  less  than  six 
and  not  more  than  sixteen  United  States  Ag- 
ricultural Trade  Offices  at  locations  where 


the  Secretary,  with  the  omcurrence  of  tbe 
Secretary  of  State,  determine  that  such  es- 
tablishment could  contribute  significantly  to 
the  development,  maintenance,  expansion  of 
international  markets  for  tbe  United  States 
agricultural  commodities. 

"(b)  Each  United  States  Agricultural  Trade 
Office  shall  be  administered  by  a  United 
States  Agricultural  Trade  Officer  who  by  i««- 
son  of  training  and  experience  Is  exceptional- 
ly qualified  to  carry  out  the  purposes  of  this 
title.  Such  Officer  shall  be  appointed  by  tbe 
Secretary  of  Agriculture  and  may  be  an  Ag- 
ricultural Counjelor  or  Attach^  appointed 
imder  s'ibtitle  B  of  this  title. 

"(c)  Each  Agricultural  Trade  Officer  may 
be  appointed  without  regard  to  the  prorl- 
Flons  of  title  5,  United  States  Code,  govern- 
ing appointment  In  the  competitive  service, 
and  may  be  paid  without  regard  to  the  pro- 
visions of  chapter  61  and  subchapter  III  of 
chapter  63  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  (1)  no  Agricultural  7Tade  Officer  may 
be  paid  basic  pay  at  a  n.'U-  In  excess  of  tbe 
maxlm\im  annual  rate  of  b  isle  pay  then  pay- 
able for  as-17  of  the  Oereral  Schedule  un- 
der section  5332  of  such  title,  and  (2)  no 
such  Officer  may  be  paid  at  a  rate  in  excess 
of  the  highest  rate  paid  to  an  Agricultural 
Couns?!  or  Attach*,  as  the  ca?e  may  be.  who 
Is  appointed  under  subtitle  B  to  the  country 
in  which  such  Officer  Is  to  serve. 

"(d)  Each  Agricultural  Trade  Officer  shall 
be  responsible  for  the  exercise  of  the  func- 
tions of  the  United  Stetes  Anlcultural  Trade 
Office,  and  shall  have  the  authority  to  direct 
and  supervise  aU  personnel  and  actlvlOes 
thereof. 

"(e)  Tn  order  to  carry  out  the  functions 
of  the  United  States  AerlciUtural  Office,  the 
Secretary  of  Agriculture  may  appoint  such 
other  personnel  as  he  determines  to  be  neces- 
sary and  may.  with  the  concurrence  of  the 
Secretary  of  State,  assign  such  oersonnel 
abroad  and  employ  local  nationals  for  neces- 
sary professional  and  clerical  help. 

"(f)  No  emoloyee  of  the  United  States 
Agricultural  Trade  Office  whUe  serving  In 
such  position  may  engage  in  any  business, 
vocation,  or  other  employment  or  have  other 
Interests  which  are  inconsistent  with  his  of- 
ficial responsibllites. 

"(g)  Upon  the  request  of  the  Secretary  of 
Agriculture,  the  Secretary  of  State  shall  re- 
quest the  host  country  to  provide  to  Agri- 
cultural Trade  Officers  and  personnel  of 
United  States  Agricultural  Trade  Offices  dip- 
lomatic privileges  and  immunities  equivalent 
to  those  enjoyed  by  Poreien  Service  person- 
nel of  comparable  rank  and  salary. 

"(h)  Each  Agricultural  Trade  Officer  shall, 
through  the  Agricultural  Counselor  or  At- 
tache appointed  under  subtitle  B  who  is 
attached  to  the  United  States  Diplomatic 
Mission  in  each  country  in  which  the  United 
States  Agricultural  Trade  Office  adminis- 
tered by  such  Officer  exercises  Its  functions, 
keep  the  Chief  of  each  such  Mission  fully 
and  currently  informed  with  respect  to  aU 
activities  and  operations  of  such  Office. 

"Sec.  605B.  In  addition  to  such  other  func- 
tions as  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Secretary  of  State,  may 
designate,  the  functions  of  each  United 
States  Agricultural  Trade  Office  shall  be  to — 

"(1)  increase  the  effectiveness  of  United 
States  agricultural  export  promotion  efforts, 
provide  services  and  faculties  for  foreign 
buyers  and  trade  representatives,  and  coor- 
dinate market  development  activities  spon- 
sored by  the  Department  of  AgriciUture; 

"(2)  initiate  programs  to  achieve  the  ex- 
port marketing  goals  approved  by  the  De- 
partment of  Agriculture; 

"(3)  maintain  faclUties  for  use  by  nonresi- 
dent cooperators,  private  trade  groups,  and 
other  individuals  engaged  in  the  Import  and 
export  of  United  States  agricultural  com- 
modities where  the  use  of  such  faculties 
would  aid  in  the  conduct  of  market  develop- 
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ment  activities,  and  cooperate,  to  the  maxl- 
mtim  extent  practicable,  with  such  coopera- 
tors,  groups,  and  individuals  to  expand  the 
level  of  United  States  agricultural  exports: 

"(4)  devel<9  and  maintain  a  ctirrent  list- 
ing of  trade,  government,  and  other  contacts 
for  each  commodity  area  and  make  available 
such  listing  to  persons  with  a  bona  fide  In- 
terest In  exporting  or  Importing  United 
States  agricultural  commodities: 

"(6)  originate  and  provide  assistance  for 
exhibits,  sales  teams,  and  other  functions 
for  the  promotion  of  United  States  agricul- 
tural commodities; 

"(8)  supervise  project  agreements  with 
United  States  cooperators.  and  coordinate 
the  activities  of  the  United  States  Agricul- 
tural Trade  Office  with  those  of  the  coopera- 
tors; and 

"(T)  publicize  the  services  offered  by  the 
United  States  Agricultural  Trade  Office 
through  advertisements  in  trade  Journals  or 
by  other  appropriate  means. 

"Sxc.  60SC.  Each  United  States  Agricul- 
tural Trade  Office  shall  carrv  out  its  func- 
tions pursuant  to  section  606B  In  the  coun- 
try where  the  United  States  Agricultural 
Trade  Office  is  located  and  In  such  other 
countries  as  the  Secretary  of  Agriculture,  in 
consultation  with  the  Secretary  of  State, 
may  prescribe  in  order  to  carry  out  the  pur- 
poses of  this  subtitle. 

"Src.  605D.  Upon  the  request  of  the  Sec- 
retary of  Agriculture,  the  Secretary  of  State 
may  use  the  authorities  contained  in  the 
Foreign  Service  Buildings  Act,  1926,  to  ac- 
quire sites  and  buildings.  Including  living 
quarters,  for  the  purpose  of  establishing 
United  States  Agricultural  Trade  Offices. 

"Sec.  605E.  United  States  Agricultural 
Trade  Offices  should  be  centrally  located  in 
order  to  facilitate  foreign  trade  contacts  and 
foreign  trade  reliance  on  such  Offices  for  as- 
sistance In  marketing  activities. 

"8«c.  605P.  Uoon  the  request  of  the  Secre- 
tary of  Agriculture,  each  Federal  agency 
may  make  its  services,  personnel,  and  facil- 
ities available  to  a  United  States  Aericultural 
Trade  Office  in  the  performance  of  Its  func- 
tions. The  Secretary  of  Agriculture  may  reim- 
burse or  advance  funds  to  any  such  agency 
for  services,  personnel,  and  facilities  made 
so  available. 

"Sec  6060.  Any  Agricultural  Trade  Offi- 
cer and  either  the  Agricultural  Counselor  or 
Attach*  assigned  to  a  country,  as  the  case 
may  be.  may,  under  regulations  prescribed 
by  the  Secretary  of  Agriculture,  be  entitled 
to  receive  a  representation  allowance  In  an 
amount  determined  by  considering  (1)  the 
extent  to  which  such  Agricultural  Trade  Of- 
ficer, Counselor,  or  Attach*  can  effectively 
utilize  such  funds  to  further  the  purposes 
of  this  title,  (2)  travel  and  entertainment  ex- 
penses customary  in  the  private  trade  for 
persons  of  comparable  rank  and  salary,  and 
(3>  customs  and  practices  in  the  country 
where  such  Agricultural  Trade  Officer,  coun- 
selor, or  Attach*  is  assigned. 

"Sec.  eOSH.  The  provisions  of  section  604 
(a)  of  this  title  shall  app'y  with  respect  to 
personnel  appointed  and  assigned  under  this 
subtitle.". 

TITLE  in— INTERMEDIATE  COMMERCIAL 
CREDIT 
Sec.  301.  Section  4  of  the  Pood  for  Peace 
Act  of  1086  (80  Stat.  1638:   7  U.S.C.  1707a) 
is  amended — 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec.  4."; 

(2)  by  striking  out  the  second  sentence 
thereof;  and 

(3)  by  addlns;  at  the  end  thereof  the 
following  new  subsections: 

"(b)  Export  sales  of  agricultural  com- 
modities out  of  Commodity 'Credit  Corpo- 
ration and  private  stocks  on  credit  terms 
in  excess  of  three  years,  but  not  more  than 
ten  years,  may  be  financed  by  the  Com- 
modity Credit  Corporation.  Such  credit  may 
be  extended  only  for — 


'(1)  the  sale  to  a  foreign  country  of  grain 
necessary  to  establish  or  .maintain  a  reserve 
stock  of  such  grain  pursuant  to  obligations 
of  such  country  under  any  international 
grain  agreement:  or 

"(2)  the  sale  of  breeding  livestock,  includ- 
ing the  cost  of  export  freight. 

"(c)  The  Secreftary  of  Agriculture  shall, 
.before  any  extension  of  credit  under  subsec- 
tion (b)  Is  approved,  consult  with  the  Sec- 
retary of  State  concerning  such  extension.". 

TITLE   IV— TRADE    WITH    NONMARKET 
ECONOMY  COUNTRIES 

Sec.  401.  Subject  to  the  provisions  of  sec- 
tion 402,  notwithstanding  any  other  provi- 
sion of  law  denying  nonmarket  economy 
countries  eligibility  to  participate  In  pro- 
grams of  the  Government  of  the  United 
States,  any  such  country  may  be  eligible  to 
participate  In  any  program  carried  out  by 
the  Commodity  Credit  Corporation  (other 
than  under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954)  under 
which  credit,  credit  guarantees,  or  invest- 
ment guarantees,  not  to  exceed  three  years, 
are  extended,  directly  or  indirectly. 

Sec  402.  The  Commodity  Credit  Corpo- 
ration may  not  extend  any  credit,  credit 
guarantee,  or  Investment  guarantee  to  any 
country,  as  provided  in  section  401,  for  the 
purchase  of  any  agricultural  commodity 
during  a  calendar  year — 

( 1 )  unless  such  country  purchases  during 
such  calendar  year  a  quantity  of  such  com- 
modity which  exceeds  the  average  annual 
quantity  of  such  commodity  purchased  by 
such  country  during  the  three-calendar-year 
period  of  1975-1977;   and 

(2)  unless  the  Corporation  receives  rea- 
sonable assurancss  from  such  country  of 
repayment  by  the  country  In  accordance 
with  the  terms  under  which  such  credit, 
credit  guarantee,  or  Investment  guarantee 
Is  extended. 

Such  credit,  credit  guarantee,  or  Invest- 
ment guarantee  may  be  extended  only  with 
respect  to  the  excess  referred  to  In  para- 
graph (1). 

Sec  403.  No  country  within  the  meaning 
of  section  103(d)(1)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  shall  be  eligible  to  participate  In  any 
program  referred  to  in  section  401. 

TITLE  V— REORGANIZATION 

Sec  501.  It  Is  the  policy  of  the  Congress  to 
emphasize  the  importance  of  commodity  pro- 
grams and  InternBtional  affairs  and  to  up- 
grade these  functions  In  the  administrative 
structure  of  the  executive  branch. 

Sec.  502.  (a)  There  is  hereby  established  In 
the  Department  of  Agriculture  the  position 
of  Under  Secretary  of  Agriculture  for  In- 
ternational Affairs  and  Commodity  Programs 
to  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Under  Secretary  of  Agriculture  for  In- 
ternational Affairs  and  Commodity  Programs 
is  authorized  to  exercise  the  functions  and 
perform  the  duties  related  to  foreign  agri- 
culture and  to  agriculture  stabilization  and 
conservation  (described  In  7  CPR  2.21  ( 1977) ) 
and  shall  perform  such  other  duties  sis  may 
be  required  by  law  or  prescribed  by  the  Sec- 
retary of  Agriculture. 

(b)  Section  5314  of  title  5  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  a  nsw  paragraph  (67)  as  fol- 
lows: 

"(67)  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity  Pro- 
grams.". 

(c)  The  position  of  Assistant  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs  is  hereby  abolished. 

Sec  503.  The  provisions  of  this  title  shall 
take  effect  on  October  1,  1978. 

TITLE  VI— GENERAL  PROVISIONS 

Sec  601.  (a)  The  Secretary  of  Agriculture 
shall  implement  the  provisions  of  this  Act 


as  expeditiously  as  possible  consistent  with 
the  efficient  and  effeotive  administration  of 
the  programs  establlsbed  under  this  Act  and 
their  integration  witk  related  foreign  agri- 
cultural programs. 

(b)  The  Secretary  may  issue  such  regula- 
tions as  may  be  necssary  to  carry  out  the 
provisions  of  this  Act. 

Sec  602.  The  Secretary  of  Agriculture  shall  • 
submit  to  the  Congress  each  year  a  report 
providing  a  comprehensive  statement  of  the 
activities  and  accomplishments  of  the  De- 
partment of  Agriculture,  including  specifi- 
cally those  of  the  United  States  Agricul- 
tural Trade  Offices,  in  developing,  maintain- 
ing, and  expanding  foreign  markets  for 
United  Spates  aericultural  commodities. 

Sec  603.  The  Secretary  of  Agriculture  shall 
appoint  an  interagenoy  task  force  within  the 
Department  of  Agriculture  for  the  purpose 
of  analyzing  the  effeetlveness  of  the  export 
sales  reporting  provisions  of  section  812  of  the 
Agricultural  Act  of  1970.  The  Secretary  shall 
submit,  not  later  than  January  3,  1979,  a 
report  of  the  findings  of  the  task  force.  In- 
cluding legislative  reoommendations  fap  im- 
proving such  reporting  provisions,  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  and  the  Committee 
on  Agriculture  of  the  House  of  Represent- 
atives. 

Sec  604.  Within  six  months  following  the 
enactment  of  this  section,  the  Secretary  of 
Agriculture  shall  submit  to  the  Congress  a 
report  detailing  the  impact  on  American 
agriculture  of  title  IV  of  the  Trade  Act  of 
1974,  including  a  recommendation  as  to 
whether  the  provisions  of  such  title  should 
be  repealed  or  amended. 

Sec  605.  Nothing  In  this  Act  shall  be  con- 
strued to  diminish  the  authority  of  the 
Secretary  of  State,  or  any  Chief  of  a  United 
States  Diplomatic  Mission,  under  any  other 
provision  of  law. 

Amend  the  title  so  as  to  read:  "An  Act  to 
strengthen  the  economy  of  the  United  States 
through  increased  sales  abroEul  of  American 
farm  products.". 

Mr.  STONE.  Mr.  President,  I  move 
that  the  Senate  diaagree  to  the  amend- 
ments of  the  Housf  on  S.  3447  and  ask 
for  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  that  the  Chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  uppointed  Mr.  Tal- 
MADGE,  Mr.  Clark.  Mr.  Stone,  Mr.  Zorin- 
SKY,  Mr.  Hodges,  Mr.  Dole,  Mr.  Bellmon, 
and  Mr.  Lugar  conferees  on  the  part  of 
the  Senate. 

Mr.  STONE.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distinguished 
chairman  and  floor  manager,  the  Sen- 
ator from  Connecticut. 


DEPARTMENT    OF    EDUCATION 
ORGANIZATION  OP  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  RIBICOPF.  Mr.  President,  Indian 
education  in  this  country  is  a  mess.  The 
achievement  rates  of  Indian  students  are 
below  the  national  average.  Dropout 
rates  for  Indian  children  at  the  elemen- 
tary and  secondary  level  exceed  50  per- 
cent. Dropout  rates  for  Indian  students 
in  posteducation  institutions  exceed  75 
percent. 

I  would  like  to  read  from  a  letter  sent 
to  all  our  colleagues  by  Senator  Abourezk 
who  is  chairman  of  the  Senate  Select 
Committee  on  Indian  Affairs.  I  do  not  be- 
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lleve  there  is  another  Member  of  this 
body  who  has  been  devoted  and  so  In- 
volved with  the  problems  of  Indians.  I 
quote: 

There  Is  not  an  Indian  in  this  country  who 
can  honestly  say  that  the  BIA  has  been  suffi- 
ciently responsive  to  the  educational  needs 
of  Indian  people. 

For  the  past  130  years,  the  BIA  has  failed 
miserably  in  providing  Indian  people  with  a 
quality  education.  I  have  no  reason  to  ex- 
pect that  it  will  ever  make  any  real  effort  to 
Improve  Indian  education. 

The  proposed  transfer  does  not  represent 
a  long-term  attempt  to  dismantle  the  BIA. 
Nor  will  such  a  transfer  rtiange  the  special 
relationship  between  the  government  and 
the  Indian  tribes  and  Indian  people  In  any 
way. 

I  believe  that  S.  991  protects  the  Interests 
of  Indian  people  and  represents  a  sincere 
effort  by  the  Federal  Government  to  Improve 
the  quality  of  Indian  education  in  this 
country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  Senator  Abourezk, 
dated  September  26,  1978,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  September  26, 1978. 

Dear  Colleague  :  Within  the  next  few  days 
the  Senate  Is  expected  to  vote  on  final  pas- 
sage of  S.  991,  the  Department  of  Education 
Bill.  S.  991,  as  reported  by  the  Senate  Gov- 
ernmental Affairs  Committee,  provides  for 
the  transfer  of  both  HEW's  Office  of  Indian 
Education  and  the  education  functions  of 
the  Department  of  Interior's  Bureau  of  In- 
dian Affairs  (BIA)  into  the  proposed  De- 
partment of  Education. 

Currently  pending  is  an  amendment  by 
Senator  Stevens  which  would  delete  the 
transfer  of  Indian  programs  out  of  the  BIA 
In  the  Department  of  the  Interior  Into  the 
newly  created  Department  of  Education. 

My  position  on  this  amendment  repre- 
sents one  of  the  most  difficult  decisions  I 
have  made  since  I  nave  been  in  politics. 
As  Chairman  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  my  policy  has  always 
been  to  attempt  to  accomplish  legislatively 
what  the  tribes  have  indicated  they  want 
done  to  further  their  progress  toward  self- 
sufficiency.  This  marks  the  first  time  that  I 
have  significantly  departed  from  that  policy." 

As  you  are  aware,  a  great  many  of  the  In- 
dian tribes— not  all  of  them,  but  a  great 
many— are  opposed  to  the  transfer  of  In- 
dian education  functions  out  of  the  BIA. 
The  relationship  of  the  Indian  tribes  and 
the  BIA  is  a  kind  of  love-hate  relationship. 
In  fact,  the  tribes  severely  and  vehemently 
dislike  the  BIA  and  the  patronizing  attitude 
and  manner  with  which  the  BIA  treats  tribes 
and  Indian  people.  Yet,  they  are  protective 
of  the  BIA  because  they  feel  that  it  Is  all 
they  really  have.  There  is  not  an  Indian  In 
this  country  who  can  honestly  say  that  the 
BIA  has  been  sufficiently  responsive  to  the 
educational  needs  of  Indian  people. 

Without  doubt,  the  quality  of  educational 
programs  being  offered  to  Indian  children 
today  Is  simply  and  unjustifiably  bad.  There 
is  no  comprehensive  Federal  strategy  for  In- 
dian Education.  Under  existing  policy,  there 
is  a  Deputy  Commissioner  for  Indian  Edu- 
cation in  the  Office  of  Education  in  HEW  and 
a  Director  of  Education  In  the  BIA— with 
little  or  no  coordination  between  the  two. 
Since  1966  the  average  tenure  of  the  Director 
of  Education  In  the/ BIA  has  been  nine 
months.  /^ 

For  the  past  13(fyears,  the  BIA  has  failed 
miserably  in  providing  Indian  people  with  a 
quality  education.  I  have  no  reason  to  ex- 


pect that  it  will  ever  make  any  real  effort  to 
Improve  Indian  education.  No  amount  of 
In -house  reorganization  in  the  BIA  wUl  ever 
correct  the  severe  institutional  deficiencies 
which  thwart  the  delivery  of  effective  educa- 
tional services.  Oearly,  the  BlA's  record 
over  the  past  130  years  does  not  warrant 
maintaining  educational  programs  in  that 
agency. 

The  proposed  transfer  does  not  represent 
a  long-term  attempt  to  dismantle  the  BIA 
Nor  A-in  such  a  transfer  change  the  special 
relationship  between  the  Government  and 
the  Indian  tribes  and  Indian  people  in  anv 
way.  ' 

The  goal  of  S.  991  is  to  improve  the  deliv- 
ery of  educational  services  to  Indian  people 
while  maintaining  these  special  relation- 
ships. It  Is  my  sincere  hope  that  by  placing 
the  various  Federal  educational  programs  in 
one  Department,  the  Congress  will  for  the 
first  time  mandate  a  comprehensive  and  re- 
sponsible approach  to  the  delivery  of  Indian 
education  services. 

As  someone  who  has  been  active  in  Indian 
issues  for  a  great  many  years,  I  take  particu- 
lar interest  in  this  piece  of  legislation  I  be- 
lieve that  S.  991  protects  the  interests  of 
Indian  people  and  represents  a  sincere  effort 
by  the  Federal  government  to  Improve  the 
quality  of  Indian  education  in  this  country 
It  is  for  these  reasons  that  I  urge  you  to  sup- 
port S.  991.  as  reported  by  the  Senate  Govern- 
mental Affairs  Committee,  with  the  improv- 
ing Domlnlci  amendments,  and  to  oppose 
any  efforts  to  delete  the  transfer  of  Indian 
education  programs  from  S.  991.  the  De- 
partment of  Education  Bill. 

If  you  have  any  further  questions  or  need 
any  additional  information  on  this  matter 
please  feel  free  to  contact  MIml  Maeer  oj 
my  staff   (45852). 
Sincerely, 

James  Abouhezk. 

Chairman,  Senate  Select  Committee 

on  Indian  Affairs. 

Mr.  RIBICOPF.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Illinois. 

The  PRESTDTNG  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  I  have 
spoken  on  this  issue  before.  I  am  partic- 
ularly concerned  about  the  high  rate 
of  unemployment  among  the  American 
Indians.  We  have  had  a  great  many 
migrate  to  Chicago,  and  our  principal 
problem  is  one  of  finding  employment 
for  them.  We  have  some  20.000  there, 
and  their  biggest  problem  has  been  the 
lack  of  education. 

Our  primary  responsibil'ty  now.  I 
should  think,  would  be  to  Insure,  after 
all  these  years,  that  we  find  a  method 
of  givin?  the  highest  possible  quality 
education  to  them.  Unfortunately,  edu- 
cation is  not  the  primary  responsibility 
of  BIA. 

Just  like  with  the  Department  of 
Defense,  where  an  amendment  to  delete 
that  transfer  was  tabled  by  an  over- 
whelming margin  just  a  few  moments 
ago.  the  same  reasoning  prevails  here. 
BTA's  responsibilitv  is  not  education.  In 
S.  991  we  do  establish  an  Office  of  Indian 
Education  headed  by  an  Assistant  Sec- 
retary for  Indian  education,  thus  assur- 
ing priority  attention  in  the  new  depart- 
ment. 

I  would  simply  say,  as  one  Senator 
deeply  concerned  about  the  state  of  the 
American  Indians — and  we  have  our 
distinguished  colleagues  who  know  a 
great  deal  about  it  and  who  have  lived 
with  it  most  of  their  lives — we  have  a 
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great  responsibility  in  the  Senate,  if  we 
do  move  Indian  education  into  the 
Department  of  Education  to  oversee,  to 
make  absolutely  certain  that  very  high 
priority  is  placed  on  Indian  education 
by  the  Etepartment  of  Education,  and 
that  we  do  not  have  a  ccmtinuation  of 
the  abysmal  situation  we  now  have. 

For  these  reasons,  and  the  reasons  I 
have  previously  given,  I  do  (H>P06e  the 
amendment  offered  by  our  distinguished 
colleague. 

Mr.  RIBICOPF.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  jrield  so  that  I  might  answer 
one  small  point  the  Senator  has  made? 

Mr.  DOMENICI.  Surely. 

Mr.  GOLDWATER.  Mr.  President,  the 
figures  the  Senator  from  Illinois  has 
used  are  correct.  But  you  have  to  look 
at  the  basic  problem.  The  largest  Indian 
tribe  in  this  country  is  the  Navajos. 
Almost  22  percent  of  all  the  Indians  we 
have  are  Navajos.  Ihey  are  a  semi- 
nomadic  people.  They  do  not  live  In 
towns.  They  live  in  Uttle  groups,  family 
groups,  maybe  10  or  12  people. 

It  may  be  150  miles  to  the  nearest 
school.  This  is  the  problem  you  have  in 
Chicago,  we  have  in  Phoenix,  you  have 
in  Los  Angeles.  When  an  Indian  leaves 
the  reservation  and  you  say  he  is  not 
educated,  it  is  virtually  impossible  under 
any  system  to  get  these  children  to  go  to 
school.  No.  1.  The  families  need  them  to 
herd  the  sheep;  they  need  them  to  pick 
the  pinon  nuts,  so  they  grow  up  to  be 
young  men  and  women  without  having 
been  exposed  to  school. 

When  they  have  the  chance  to  go  to 
school  they  are  superb  students.  There  is 
no  child  in  America  with  a  higher  IQ 
than  the  Hopi  child. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
distinguished  Senator  yield?  I  only  have 
5  minutes  left  and  all  this  is  being 
charged  to  us. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 

Mr.  DOMENICI.  I  was  delighted  to 
yield  to  my  good  friend  frcMn  Arizona. 

It  is  not  with  great  pleasure  that  I  am 
here  opposing  two  of  my  best  friends  who 
know  a  lot  about  Indian  problems,  my 
good  friend  from  Arizona  and,  as  I  indi- 
cated the  other  day.  Senator  Stevens 
from  Alaska,  whose  interest  in  Indian 
problems  is  second  to  none.  But  I  come 
from  a  State  also  with  a  substantial  In- 
dian population.  1  have  19  pueblos.  They 
are  a  different  kind  of  Indian  than  the 
Navajo,  but,  nevertheless,  they  are 
native  Americsm  Indians. 

There  is  a  substantial  disagreement 
among  Indian  people  on  what  we  ought 
to  do.  But  those  particular  Indian  peo- 
ple, the  19  pueblos  in  my  State,  support 
the  transfer.  I  am  going  to  just  tell  Uie 
Senate  why  I  think  they  do. 

First  of  all,  I  believe  they  are  com- 
pletely convinced  that  while  the  Bureau 
of  Indian  Affairs  may  have  great  exper- 
tise in  some  areas,  there  can  be  no  ques- 
tion that  they  have  run  a  less  than  sec- 
ond-rate Indian  education  program.  It 
is  absolutely  a  disgrace.  The  facts  have 
been  cited. 
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My  Indian  people  are  saying,  "So  long 
as  you  protect  certain  rights  that  are 
OUTB,  the  trust  relationship,  the  fact  that 
there  will  be  Indian  preference,  the  fact 
that  Indians  ought  to  be  involved  in  ad- 
vising, the  fact  that  there  will  be  a  de- 
partment or  a  special  arm  of  this  new 
department  that  will  help  with  Indian 
•ducatlon,"  they  say.  "we  cannot  lose." 

The  reason  they  say  It  Is  because 
things  are  not  working  now.  I  know  the 
good  Senator.  Senator  Ribicoff.  had  the 
same  problem  on  Indian  health.  At  some 
point  in  American  history  we  decided 
that  the  way  to  help  our  Indian  people 
was  to  have  a  Bureau  of  Indian  Affairs 
and  then  as  deUvery  systems  evolved  in 
Uils  country  we  put  them  all  under  this 
Z^^'  J°  ^®  ^^  t^em  delivering 
bo  t  h         *^*^  ^^  "°'  ^°^  anything 

We  finally  took  It  away  from  them 
and  gave  it  to  the  professionals  who 
deliver  health.  There  is  nobody  who  can 
«,^''  4^^  .*?®^  ^^'^^  problems  are 
kI^L  •  i^®^  *^®  "°*  significantly 
Better  off  than  they  were  under  the 
Bureau  of  Indian  Affairs. 

The  same  thing  exists  here,  and  I  be- 

iir®  *St»?f°**®  °"«*^t  ^  exercise  the 
responsibility  here  to  say  since  it  Is  not 

^^•J^'^  ^^  protected  the  Indian 
people  8  rights,  and  their  rights  are  very 
peculiar  and  sacred,  since  we  have  a 
toust  relationship  with  them  nationally. 
It  is  not  Just  whether  or  not  we  want  to 
educate;  with  the  Indian  people  we  have 
a  trust  relationship  that  we  are  going  to 
furnish  them  viith  education 

I  think  there  is  little  gamble  here.  As 
senator  Abourezk  indicated  the  other 
day,  some  Indian  leaders  are  afraid  be- 
cause the  Bureau  of  Indian  Affairs  has 
them  worried  that  this  Is  the  beginning 
of  the  dismantling  of  the  relationship. 
It  te  dismantling  nothing  in  terms  of  fhe^ 
toust  relationship^  We  are  just  saying, 
•Let  us  try  the  Department  of  Educa- 
r^A,  P^P/fssionally  run  education  fo'r 
inoian  children." 

It  Is  with  regret  that  I  have  to  oppose 
the  good  Senator  from  Alaska,  but  I  be- 
lieve the  Senate  would  be  making  a  de- 
ctelon  in  favor  of  helping  the  young 
Indian  people  of  our  country  have  a 
f}^  ?'  education,  where  we  have 
faUed  miserably  to  this  point. 

»iv*il  J°  ^®!  ^^  "^^^  "  *t  tloes  not 
work,  it  is  not  working  now.  If  it  does 
not  work,  they  have  not  lost  a  trust  re- 

iS^^^'.^f^  ^"^  "°*  lo«*  any  0'  the 
tmngs  that  they  have. 

^J^iyfy."^^  ^  ^^  ^^^  oth«  way  to 
^«  Tr  *^S  ^^'^-  ''"'  a"  tlie  risks  are 
on  the  side  of  right  here,  of  trying  to 

?S.''^i'*'i'*°'i^^  ^*^«  *>««"  doing  from 
the  beginning  in  spite  of  the  difficult 
circumstances.  ""^lut 

I  agree  with  the  good  Senator  from 

Arlaona  that  it  is  difficult  to  develop  a 

program  of  education  in  this  field.  But 

#  L"?**"^^  '^^  assume  that  the  Bureau 

Af  Sf^?"*^*^^  ^^^^  t^«  Department 
Of  the  Interior  is  apt  to  do  a  better  job 
than  the  Department  of  Education? 

I  do  believe  this  Is  one  instance  when 
we  ought  to  go  ahead  and  do  what  is 
right. 

♦».??*  onlv  argument  I  have  heard  is 
that  we  did  not  counsel  with  them  In 
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advance,  and  that  does  have  an  mipact 
on  me.  But  I  believe  in  the  process  of  de- 
veloping this  legislation  they  have  been 
counseled  with.  I  have  read  the  record 
and  they  have  been  here  from  all  over 
the  country.  They  have  appeared  and 
testified  and  stated  their  concerns. 

I  say  to  my  good  friend  from  Alaska 
that  every  one  of  their  major  concerns, 
as  they  testified  in  opposition,  has  now 
been  included  in  this  bill  either  as  it 
came  to  the  floor  or  when  we  proposed 
and  adopted  the  Domenici  amendment, 
which  added  four  additional  protections 
and  desires  they  were  talking  about  in 
the  hearings. 

So  I  truly  believe  that  there  is  no  gam- 
ble here  at  all,  because  when  there  is  a 
gamble  usually  you  think  there  is  a 
chance  of  losing.  I  submit  there  is  no 
chance  for  the  Indian  people  to  lose 
here.  What  can  they  lose,  when  we  have 
done  such  a  poor  job  to  this  point?  We 
protected  their  rights  in  committee,  and 
we  are  giving  them  a  fresh  start  and  a 
golden  opportunity  for  finding  ways  to 
provide  education  for  the  young  Indian 
people  of  our  country. 

I  hope  that  the  Senate  will  vote 
against  the  Stevens  amendment,  and 
transfer  this  function  to  the  Department 
of  Education. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  30  seconds 
to  put  in  the  Record  a  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  The  National  Congress 
of  American  Indians  passed  a  resolution 
last  week  wh'ch  took  note  of  the  Do- 
menici amendment,  and  stated  this : 

Whereas,  there  is  pending  legislation  to 
create  a  separate  Department  of  Education 
(8.  991/H.R.  13343)  that  would  transfer  many 
education  programs  presently  housed  In 
other  agencies  into  this  Department,  and 

Whereas,  the  overwhelming  majority  of 
Tribes  have  gone  on  record  in  opposition  to 
transferring  B.l.A.  Education  into  the  new 
Department,  and 

Whereas,  tbe  U.S.  Hou'e  of  Representa- 
tives has  respected  the  wishes  of  Tribes  in 
its  actions  thus  far  by  deleting  the  transfer 
of  B.l.A.  Education  from  their  version  of  the 
bill   (H.R.  133430),  and 

Whereas,  Senator  Stevens  and  twelve  other 
Senators  ha"e  cosponsored  an  amendment 
in  concert  with  the  wishes  of  the  overwhelm- 
ing majority  of  the  Tribes,  which  will  delete 
the  transfer  of  B.l.A.  Education  from  the  bill 
and. 

Whereas,  Senator  Domenici  and  Senator 
Melcher  have  introduced  a  conflicting  ""In- 
dian"  amendment  that  transfers  B.l.A.  Edu- 
cation, and 

Whereas,  the  •imultaneous  introduction  of 
two  different  "Indian"  amendments  has 
created  confusion  for  Senators  '••ho  do  not 
know  which  Indian  amendment  the  Tribes 
want  them  to  support; 

Now  therefore  be  it  resolved,  that  the 
Tribes  of  the  National  Congress  of  American 
Indians  oppose  the  Domenlcl/Melcher  In- 
dian Amendment; 

Be  it  further  resolved  that  the  Tribes  of 
NCAI  endorse  and  support  the  Senator  Ste- 
vens Indian  Amendment. 

The  resolution  was  adopted  by  rep- 
resentatives of  143  tribes  on  Septem- 
ber 19.  1978, 


•  Mr.  KENNEDY.  Mr.  President:  I  ap- 
plaud conslderatton  on  the  Senate  floor 
of  legislation  to  «stabllsh  a  Department 
of  Education.  A«  a  cosponsor  of  this 
measure  and  a  member  of  the  Subcom- 
mittee on  Education.  I  strongly  urge  my 
colleagues  to  support  it. 

Education  is  essential  to  the  well-being 
of  our  democracy,  for.  in  an  Ignorant 
country  the  people  cannot  choose.  And. 
education  is  essential  to  the  well-being  of 
the  people  who  reside  in  our  democracy 
for  it  is  the  basis  «f  the  developments  In 
the  arts  and  sciences  which  are  the  hall- 
mark of  a  progressive  and  civilized 
society. 

That  is  why  the  people  of  America  care 
so  much  about  education.  State  and  local 
governments  spend  more  on  education- 
close  to  40  percent  of  their  budgets — 
than  on  any  other  item.  Schooling  is  uni- 
versally available  and  universally  re- 
quired. The  proportion  of  children  who 
start  school  earlier  and  continue  longer 
has  increased  year  by  year. 

It  is  time,  Mr.  President,  that  we  show 
the  same  concern  on  the  Federal  level. 
The  Federal  Government  must  not  usurp 
the  place  of  the  States  and  localities  in 
providing  education.  But,  we  must  in- 
sure that  we  do  all  that  we  can  to  help 
the  States  and  localities  provide  equal 
opportunity  education  of  high  quality. 
Education  in  this  coimtry  needs  help 
today,  and  we  must  give  our  assistance. 
The  bill  which  the  distinguished  Senator 
from  Connecticut  has  crafted  and 
brought  to  the  floor  does  this  admirably. 

It  is  difficult  to  focus  Federal  atten- 
tion on  educational  heeds  within  the 
HEW  context.  HEW  is  overwhelmingly 
concerned  with  health  and  welfare  issues 
and  the  Secretary  has  little  time  to  de- 
vote to  education.  Education  should  be- 
come the  focus  of  a  Cabinet  official,  who 
has  the  resources  and  the  time  to  devote 
to  making  the  Federal  effort  more  effec- 
tive. The  offices  that  have  been  estab- 
lished within  this  new  Department  indi- 
cate the  increased  attention  we  will  be 
able  to  give 'to  the  various  aspects  of 
education:  offices  for  elementary  and 
secondary  education ;  postsecondary  edu- 
cation; occupational,  adult  and  com- 
munity education;  civil  rights;  research 
and  improvement:  special  education  and 
rehabilitative  services. 

Mr.  President,  this  legislation  not  only 
increases  Federal  attention  to  education 
but  achieves  many  other  objectives  as 
well 

The  bill  emphasizes  the  need  for  citizen 
Involvement  in  the  educational  process. 
Such  involvement  can  be  the  touchstone 
for  better  education.  It  has  always  been 
a  primary  concern  of  mine— from 
parental  involvement  in  the  education  of 
native  Americana,  to  parental  involve- 
ment in  education  for  the  educationally 
disadvantaged.  As  the  committee  report 
notes : 

One  of  the  major  functions  of  the  Depart- 
ment will  be  to  assess  parental  and  public 
participation  In  programs  where  such  par- 
ticipation is  requlrad  by  law  and  to  encour- 
age the  involvement  of  parents,  students 
and  the  public  In  the  development  and  Im- 
plementation of  tha  Department's  programs. 

The  bill  strengthens  our  ability  to 
insure  equal  educational  opportunities 
for  all  IndivldualE.  The  Office  of  Civil 


Rights  in  the  Department  is  given  more 
prominence,  is  insulat«d  from  program- 
matic pressures,  and  Its  Director  will 
report  directly  to  the  President,  Secre- 
tary, and  Congress. 

The  new  Department  will  allow  for 
much  better  coordination  of  Federal 
programs  for  elementary  and  secondary 
education.  In  addition,  an  assistant  sec- 
retary who  is  responsible  for  the  delivery 
of  all  services  to  students,  schools,  and 
boards  of  education  will  have  the  capac- 
ity to  respond  to  the  overall  needs  of 
these  people.  The  current  fragmentation 
leaves  educators  on  the  local  level  no 
one  to  turn  to  when  their  problems  go 
beyond  the  specific  legislation  adminis- 
tered by  some  official.  An  important 
focus  of  the  new  Assistant  Secretary  will 
be  to  insure  the  availability  of  Federal 
programs  to  all  those  who  are  eligible. 
Fewer  than  half  the  eligible  students  are 
being  served  through  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act; 
fewer  than  10  percent  of  the  eligible 
students  are  being  served  by  bilingual 
education  programs.  The  Assistant  Sec- 
retary should  see  how  we  can  most  ef- 
fectively utilize  our  resources  in  these 
areas. 

The  new  Department  would  also  be 
able  to  make  substantial  contributions 
to  the  effective  support  of  post-secondary 
education  and  of  occupational,  adult,  and 
commimity  education  by  the  Federal 
Government. 

Altogether,  a  new  Department  of  Edu- 
cation will  indicate  that  we,  at  the  Fed- 
eral level,  recognize  the  Federal  responsi- 
bility  to  assist  local  and  State  govern- 
ments in  their  educational  efforts.  No 
more  should  education  take  a  back  seat. 
For,  in  education  lies  the  future. 

Mr.  President,  I  have  two  concerns 
with  the  Department  of  Education  bill 
before  us.  One,  the  transfer  of  Indian 
education  to  the  new  Department,  I  will 
address  now.  The  other,  the  place  of 
science  education,  I  will  address  at  the 
appropriate  time. 

In  the  91st  Congress  I  chaired  the 
Special  Subcommittee  on  Indian  Educa- 
tion  of  the  Committee  on  Labor  and  Pub- 
lic Welfare.  The  hearings  and  investiga- 
tions of  the  subcommittee  filled  4,077 
pages  in  7  volumes.  We  found  the  condi- 
tion of  Indian  education  was  no  less  than 
shocking.  Compared  to  other  Americans, 
far  more  Indians  were  illiterate;  the 
average  level  of  education  was  far  lower; 
the  dropout  rates  in  secondary  schools 
were  far  higher;  far  fewer  Indians  went 
on  to  college  and  far  fewer  of  those  who 
went  subsequently  graduated. 

In  response  to  our  findings,  the  sub- 
committee made  60  recommendations 
for  changes  in  the  way  Indian  education 
programs  are  run.  Among  them,  we  rec- 
ommended a  series  of  specific  objectives 
for  educational  opportunities  for  Indians 
and  the  establishment  of  a  Select  Com- 
mittee for  Indians.  We  suggested  vastly 
Increased  participation  and  control  by 
Indians  of  their  own  education  pro- 
grams; that  the  BIA  Commissioner  in 
Interior  be  raised  to  an  Assistant  Secre- 
tary; that  a  National  Indian  Board  of 
Indian  Education  be  established  with  the 
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authority  to  set  standards  for  FMeral 
Indian  schools:  and  that  Indian  boards 
of  education  be  established  for  Indian 
school  districts.  We  recommended  special 
programs  to  meet  the  needs  of  Indian 
children — for  culturally  sensitive  curric- 
ula and  bilingual  educational  efforts. 
Stimulated  in  part  by  these  recommenda- 
tions, then  Senator  Walter  Mokdale  and 
I  authored  title  IV  of  the  Indian  Educa- 
tion Act  of  1972.  But  our  special  subcom- 
mittee made  no  recommendation  as  to 
whether  educational  efforts  should  be  re- 
moved from  BIA,  statmg  instead: 

Because  we  believe  it  critically  ImporUnt 
that  the  Indians  themselves  express  their 
voltes  on  this  matter,  we  have  suggested  that 
it  be  put  high  on  the  agenda  of  the  White 
House  Conference  on  American  Indian  Affairs. 

That  conference  never  took  place  and 
the  position  of  Indian  education  In  the 
Federal  structure  was  left  open. 

The  bill  reported  by  the  committee 
moves  all  of  the  educational  programs 
currently  run  by  the  Bureau  of  Indian 
Affairs  to  the  new  Department  of  Edu- 
cation. It  establishes  an  Assistant  Sec- 
retary position  and  a  separate  office  to 
run  Indian  education  programs. 

I  understand  the  concerns  being  ad- 
dressed by  the  committee  in  making  this 
change,  nonetheless,  I  disagree  with  the 
decision  and  will  vote  against  the  trans- 
fer. 

The  Governmental  Affairs  Committee 
notes  in  its  report  on  this  bill  that  Indian 
education  is  divided  between  programs  in 
BIA  and  the  Office  of  Education.  The 
quaUty  of  the  programs  nm  by  BIA  is 
still  not  acceptable.  The  Director  of  Edu- 
cation is  submerged  within  the  BIA  and 
Interior  bureaucracies,  meaning  that 
educational  concerns  are  not  given  the 
attention  that  they  deserve.  The  position 
of  education  in  this  hierarchy  is  refiected 
in  the  fact  that  Directors  of  Education 
have  lasted  an  average  of  9  months  each 
in  the  last  12  years. 

But,  when  these  facts  are  considered 
in  context,  the  argument  for  transfer  is 
seriously  weakened.  Educational  quahty 
has  increased  in  BIA  in  the  last  10  years. 
Changes  in  the  structure  of  the  BIA  and 
its  educational  efforts  have  recently  been 
enacted  by  both  the  House  and  Senate  in 
the  Elementary  and  Secondary  Educa- 
tion Act  and  these  changes  promise  an 
even  more  responsive  BIA  program. 

Bifurcation  of  Indian  programs  be- 
tween Education  and  BIA  will  make  it 
more  difficult  for  tribes  to  devel<H)  com- 
prehensive tribal  planntog.  Most  impor- 
tantly, the  vast  majority  of  the  tribes 
deeply  desire  for  the  programs  to  stay  in 
BIA.  This  last  consideration — the  voice 
of  the  Indian  people — was  the  consider- 
ation which  moved  us  9  years  ago;  it  is 
the  consideration  which  must  be  most 
powerful  now. 

While  we  must  do  all  we  can  to  fur- 
ther improve  the  educational  opportu- 
nities for  Indian  children,  we  should  not 
denigrate  those  strides  whlh  have  been 
made  in  the  last  10  years,  under  BIA.  The 
niunber  of  students  in  the  higher  educa- 
tion grant  program  has  gone  from  2,660 
to  20,000;  the  daily  attendance  In  BIA 
schools  is  now  up  to  an  average  of  82  per- 
cent. This  is  still  too  low.  but  is  better 


than  attendance  in  many  big  city  sys- 
tems. The  number  of  trUtally  (derated 
contract  schools  has  gone  from  2  to  35; 
in  the  past  5  years  the  number  of  John- 
son-Oltfalley  contrazts  has  gone  from  4 
to  121.  Boarding  school  enrollment  has 
decreased  by  9,000.  Changes  In  BIA  struc- 
ture, incorporated  m  the  ESEA  reau- 
thorization, which  make  the  local  edu- 
cators responsive  to  the  national  Direc- 
tor of  Edu  ation  rather  than  the  BIA 
Area  Administrator  promise  a  better  per- 
formance in  the  future. 

So.  too,  we  must  consider  the  place  of 
education  in  the  total  tribal  context. 
Separation  of  programs  and  their  dis- 
persal throughout  the  Federal  bureauc- 
racy will  hinder  Indian  self-determina- 
tion efforts.  Different  regulations,  dif- 
ferent forms,  different  definitions  will 
make  it  more  difficult  for  tribal  govern- 
ments to  enter  comprehensive  govem- 
ment-to-govemment  relationships  with 
the  Federal  Government.  So,  too.  the 
fragmentation  of  Federal  efforts  for  In- 
sponsibllity.  This  must  be  a  grave  con- 
sistent application  of  Federal  trust  re- 
sponsibility. Tius  must  be  a  grave  con- 
cern. There  must  be  a  place  in  the  Fed- 
eral Government  which  is  primarily  re- 
sponsible for  overseeing  the  Federal  rela- 
tionship with  Native  Americans. 

Finally,  the  most  important  factor 
which  leads  me  to  conclude  that  educa- 
tion should  stay  in  BIA  is  the  overwhelm- 
ing desire  of  those  affected  by  the  pro- 
gram that  it  stay  there.  There  is  an  ele- 
mentary principle  of  self-determination.  - 
While  it  is  true  that  the  Federal  Govern- 
ment can  organize  itself  as  it  wishes,  the 
fact  is  that,  in  this  instance,  we  are  or- 
ganizing to  be  of  service  to  Indians;  their 
views  on  how  we  can  best  be  of  service 
should  receive  foremost  consideration. 
The  groups  which  refiect  the  concerns  of 
Native  Americans  have  stated  their  de- 
sire that  education  stay  in  BIA:  the  Na- 
tional Tribal  Chairmen's  Association 
wants  it  there,  the  National  Congress  of 
American  Indians  wants  it  there. 

Mr.  President,  for  these  reasons  I  be- 
heve  that  this  body  should  de.ide  to  leave 
education  of  Indians  in  BIA,  and  should 
not  transfer  it  to  the  Department  of  Edu- 
cation. There  is  no  question  that  the 
Governmental  Affairs  Committee  has  ad- 
dressed itself  to  real  concerns  in  making 
the  transfer.  There  is  no  question  that 
the  committee  has  tried  to  meet  many  of 
the  concerns  which  have  been  voi:ed 
about  the  transfer.  But  many  of  the  con- 
cerns cannot  be  safeguarded  m  the  new 
Department,  but  inhere  in  the  transfer 
itself.  Their  concerns  are  fundamental. 
Native  American  education  should  stay 
in  the  Bureau  of  Indian  Affairs.* 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GOIjDWATER.  Mr.  President,  I 
ask  unanimous  consent  to  have  30  sec- 
onds to  respond  to  the  Senator  from  New 
Mexico. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  GOLDWATER.  I  do  not  want  the 
Senator  from  New  Mexico  to  think  I  am 
defending  the  BIA.  If  you  want  to  intro- 
duce an  amendment  to  do  away  with 
the  BIA.  I  will  support  it,  or  vice  versa. 
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I  have  talked  with  six  different  Presi- 
dents to  do  away  with  the  BIA. 

But  my  argument  is  that  American 
elementary  education  being  in  the  mess 
it  is  in,  I  do  not  want  to  mess  up  Indian 
education  further  by  turning  it  over  to  a 
bunch  of  people  who  are  making  our 
American  educational  system  the  worst 
in  the  world. 

Mr.  DOMENICI.  Now  I  want  30  sec- 
onds, Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr,  DOMENICI.  If  we  had  a  resolution 
in  to  get  rid  of  the  Bureau  of  Indian 
Affairs,  we  would  have  unanimous  In- 
dian resolutions  here,  just  as  we  do  in 
this  case,  saying  "Don't  get  rid  of  them." 

Mr.  GOLDWATER.  No,  you  would  not. 

Mr.  DOMENICI.  Yes,  you  would,  be- 
cause the  fear  of  God  has  been  put  into 
them  that  if  the  Bureau  goes,  they  lose 
all  their  rights.  So  it  would  have  no  more 
support  from  the  Indian  people  than  the 
transfer  proposal  before  us  has. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  (No.  3588)  of  the  Sen- 
ator from  Alaska  (Mr.  Stevens).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
WOK) ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Arkansas  (Mr.  Hodges)  ,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  ,  and 
the  Senator  from  New  Hampshire  (Mr. 
MclNTTRE)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
North  Dakota  (Mr.  Youno)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Idaho 
(Mr.  McClvrx)  would  each  vote  "yea." 

The  result  was  announced — yeas  47 
nays  39,  as  follows: 

[Rollcali  Vote  No.  433  Leg.] 

YEAS — 47 

BMtlett  0*m  Morgan 

Brooke  Ooldwater  Nelson 

Bumpere  OHffln  Packwood 

Bitfdick  Hanten  Sarbanes 

*^-     _  H"*  Sasser 

Harry  F..  Jr.    Hatch  Schmltt 

Byrd,  Bobert  O.  Hatfield,  Scott 

Cbafee  Paul  O.  Stafford 

ChUee  Hayakawa  StennU 

Church  Helms  Stevens 

Craniton  HolUngs  Stone 

Curtis  Humphrey  Thurmond 

DeOonclnl  Inouye  Tower 

Dole  Jackson  Wallop 

Duijln  Kennedy  Weicker 

last)  and  Lasalt 

VOrd  Lugar 


Bellmon 

Bentsen 

Biden 

Cannon 

Case 

Clark 

Culver 

Danforth 

Domenlcl 

Eagleton 

Olenn 

Gravel 

Hathaway 


Abourezk 

Allen 

Anderson 

Baker 

Bayh 


KAYS— 39 
Heinz 
Hiuidleston 
JaVlts 
Leahy 
Loag 

Magnuson 
Matsunaga 
McDovern 
Mel  Cher 
Metzenbaum 
Mojrnlhan 
MUBkle 
Nuiin 


Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Schweiker 

Sparkman 

Stevenson 

Talmadge 

Williams 

Zorinsky 


NOT  VOTING— 14 


Haskell 
Hatfield, 

Mark  O. 
Hoilges 
Johnston 


Mathias 

McClure 

Mclntyre 

Pearson 

Young 


So  the  amendment  (No.  3588)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Knox 
Walkup  of  Senator  Sasser's  staff  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

When  we  proceed,  we  have  additional 
amendments  by  the  Senator  from  New 
Mexico.  As  soon  as  we  are  in  order,  I 
shall  recognize  the  Senator  for  his 
amendments. 

AMJNDMENT   3621 

(Purpose:  To  delate  the  transfer  of  programs 
from  the  National  Science  Foundation  to 
the  Department) 

Mr.  SCHMITT.  Mr.  President,  the 
next  amendment  I  shall  offer,  I  shall  try 
to  go  through  as  briefly  as  possible.  I 
think  some  setting  of  the  record  is  im- 
portant. It  has  to  do  with  the  transfer 
of  the  education  programs  from  the  Na- 
tional Science  Foundation  to  the  pro- 
posed Department  of  Education. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  interrupt  to  ask  the  Senator 
to  call  up  his  amendment  so  it  may  be 
reported. 

Mr.  SCHMITT.  Mr.  President,  I  shall 
do  that  if  the  clerk  can  pick  that  amend- 
ment out.  I  have  lost  track  of  the  num- 
ber right  now. 

The  PRESIDING  OFFICER.  The 
Chair  asks,  Is  it  the  one  that  deals  with 
the  transfer  of  the  National  Science 
Foundation? 

Mr.  SCHMITT.  It  deals  with  the  Na- 
tional Science  Foundation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMiTT  proposes  an  amendment  numbered 
3621. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58,  beginning  with  the  word  "Im- 
provement" on  Une  21,  strike  out  through 
the  dash  on  line  23,  and  Insert  the  follow- 
ing: "Improvement  all  functions  transferred 


from  the  Secretary  of  Health,  Education,  and 
Welfare—". 

On  page  58,  line  24,  strike  out  "(A^"  and 
Insert  "(1)". 

On  page  58,  line  26,  insert  "and"  after  the 
semicolon. 

On  page  59,  line  1,  strike  out  "(B)"  and 
insert  "(2)". 

On  page  59,  line  3,  strike  out  the  semi- 
colon and  the  word  "and"  and  insert  a 
period. 

On  page  59,  strike  out  lines  4  through  6. 

On  page  77,  beginning  with  line  12,  strike 
out  through  line  10  On  page  78. 

On  page  78,  line  13,  strike  out  "Sec.  308." 
and  insert  "Sec.  305.". 

On  page  78,  line  21,  strike  out  "Sec.  307." 
and  insert  "Sec.  306.". 

On  page  79,  line  3,  strike  out  "Sec.  308." 
and  Insert  "Sec.  307.". 

On  page  79,  line  13,  strike  out  "Sec.  309." 
and  insert  "Sec.  308.". 

On  page  40,  in  the  table  of  contents,  strike 
out  item  "Sec.  305.  Transfers  of  functions 
from  the  National  Science  Foundation.". 

On  page  40,  in  tho  table  of  contents,  re- 
number items  Sec.  308.  through  Sec.  309.  as 
items  Sec.  305.  through  Sec.  308.,  respec- 
tively. 

Mr.  SCHMITT.  Mr.  President,  the  Im- 
portance of  science  and  technology  in 
providing  for  both  the  high  standard  of 
living  which  we  find  in  the  United  States 
and  the  defense  seeds  of  our  Nation 
cannot  be  overestimated.  The  answer  to 
many  of  the  problems  which  we  as  a 
Nation  face  lies  witti  advances  in  science 
and  technology.  The  transfer  of  science 
education  programs  from  the  National 
Science  Foundation  will  not  meet  the 
goal  of  improving  science  education  in 
this  Senator's  opinion.  As  Charles  Saun- 
ders of  the  American  Council  on  Educa- 
tion stated  in  testimony  before  the  House 
Subcommittee  on  Legislation  and  Na- 
tional Security: 

The  location  of  the  Education  Directorate 
within  the  National  Science  Foundation 
affirms  t"he  Importance  of  the  Interdepend- 
ence of  science  education  and  scientific  re- 
search. To  separate  the  two  would  inevitably 
damage  the  quality  of  both  .  .  . 

Mr.  President,  I  have  to  agree  whole- 
heartedly with  that  statement,  having 
had  most  of  my  active  professional  ca- 
reer and  associated  both  with  science 
education  and  scientific  research. 

The  science  community  is  strongly  op- 
posed to  this  proposed  transfer.  The 
American  Association  for  the  Advance- 
ment of  Science,  the  National  Science 
Board,  and  Representative  Ray  Thorn- 
yon,  chairman  of  the  House  Subcommit- 
tee on  Science,  Research  and  Technol- 
ogy testified  against  this  transfer,  as 
have  many  others. 

Higher  education  associations  are  also 
opposed  to  this  provision  of  S.  991.  Ten 
organizations  including  the  American 
Association  of  State  Colleges  and  Uni- 
versities, the  American  Council  on  Edu- 
cation, and  the  National  Association  of 
State  Universities  and  Land-grant  Col- 
leges were  represented  in  House  testi- 
mony against  the  proposed  transfer. 

The  House  subcommittee  by  a  vote  of> 
5  to  2  deleted  from  the  House  version  of 
S.  991  the  rrovislon  which  transfer  sci- 
ence education  proigrams  from  the  Na- 
tional Science  Foundation  to  the  Depart- 
ment of  Education,  The  full  Committee 
rejected  an  attemnt  to  reinstate  this 
transfer  into  the  bill  by  a  vote  of  3  to  21. 
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I  hope  my  colleagues  will  find  that  they 
can  support  this  particular  amendment. 

Mr.  President,  as  I  have  indicated,  the 
science  community  is  strongly  opposed  to 
the  proposed  transfer.  This  includes  the 
American  Association  for  the  Advance- 
ment of  Science.  Up  until  very  recently, 
it  included  the  National  Science  Founda- 
tion and  it  does  include  the  National 
Science  Board. 

Mr.  President,  I  should  like  to  quote 
extensively  from  the  statement  by  the 
National  Science  Board  relative  to  this 
matter  as  adopted  unanimously  at  their 
April  21  and  22,  1977,  meeting: 

The  possible  establishment  of  a  Depart- 
ment of  Education  In  the  Federal  Govern- 
ment Involves  a  wide  variety  of  considera- 
tions, most  of  them  not  primarily  involving 
science.  The  National  Science  Board  there- 
fore takes  no  position  on  the  Issue  of  estab- 
lishing such  a  Department. 

THE  NATIONAL  SCIENCE  POtTNDATION  AND  THE 
SUPPORT  OF  SCIENCE 

It  has  been  recommended  by  some  that  the 
National  Science  Foundation  (NSP)  be  made 
part  of  a  new  Department  of  Education.  The 
National  Science  Board  strongly  opposes  any 
such  suggestion.  The  fundamental  objective 
of  the  Foundation  is  and  should  remain  the 
health  of  basic  science  In  the  Nation,  includ- 
ing both  Its  research  and  education  com- 
ponents. 

This  Senator  emphasizes  the  expres- 
sion "both  its  research  and  education 
components." 

Science  focuses  on  the  creation  of  new 
knowledge,  and  its  effective  teaching  de- 
pends on  that  knowledge.  The  process  of  re- 
search Is  an  activity  distinct  from  educa- 
tion, and  its  impact  extends  far  beyond  ed- 
ucation. Hence,  an  Independent  agency  is 
science  effectively. 

The  present  organization  has  served  the 
Nation  well.  In  part  because  of  the  special 
nature  of  the  policy  oversight  and  quality 
control  responsibility  of  the  National  Sci- 
ence Board.  Through  the  National  Science 
Board  and  the  peer  review  process,  a  close 
and  effective  relationship  between  the  sci- 
entific community  and  NSF  has  developed. 
The  Board  and  the  Foundation  have  been 
remarkably  successful  in  effectively  using 
limited  resources  to  support  and  develop  a 
high  quality  basic  science  program  in  the- 
United  States. 

The  National  Science  Board  concludes  that 
this  would  not  be  in  the  best  interests  of 
science  or  tho  Nation,  because  activities  in 
scientific  research  and  science  education  are 
inextricably  linked. 

In  particular,  the  National  Science  Board 
believes  that  It  is  important  that  the  initia- 
tives for  science  education  remain  close  to 
the  science  community,  for  at  least  three 
reasons:  • 

Science  education  must  reflect  current 
scientific  knowledge  and  techniques. 

The  science  content  of  science  education 
must  be  accurate  as  well  as  current. 

A  major  purpose  of  the  science  education 
enterprise  is  to  ensure  an  adequate  and 
continuous  flow  of  talented  people  Into  sci- 
entific work. 

The  present  arrangement  provides  for  an 
effective  linkage  between  science  education 
and  research.  It  has  achieved  malor  suc- 
cesses In  the  past  two  decades,  despite  quite 
limited  resources.  TTie  National  Science 
Board  strongly  recommends  that  this 
arrangement  be  maintained. 

Mr.  President,  the  Vice  Chairman  of 
the  National  Science  Board,  my  good 
friend.  Dr.  Grover  E.  Murray,  formerly  of 
Texas  Tech  University,  testified  before 


the  Subcommittee  on  Legislation  and 
National  Security  in  the  House  of  Repre- 
sentatives. I  should  like  to  present  now 
excerpts  from  that  testimony: 

The  National  Science  Foundation  deals 
with  educational  institutions  of  all  levels  and 
at  all  locations.  Science  education,  therefore, 
contributes  substantially  to  the  geographic 
distribution  of  NSF  funding. 

For  these  and  other  reasons,  therefore,  the 
National  Science  Board  considers  science 
education  an  integral  part  of  the  Founda- 
tion's scientific  activities,  as  has  the  Congress 
since  1950. 

In  its  wisdom  In  1950.  the  81st  Congress, 
which  Included  at  that  time  my  Congress- 
man, Mr.  Mahon,  passed  Public  Law  607,  the 
NSF  Act  of  1950.  In  that  Act  the  Congress 
welded  together  sclentl3c  research,  tech- 
nology, and  science  education,  and  directed 
the  National  Science  Board  and  the  director 
to  do  certain  things,  which  are  spelled  out  In 
the  statutory  act,  sections  3(a)(1)  to  (6). 
3(d)  and  3(e),  and  others,  and  I  would 
appreciate  it  if  they  are  entered  into  the 
record. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  those  sections  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
ExcEKPT  Prom  Section  1  (Public  Law  507 — 

81ST  Congress)    (64  Stat.  149)    (S.  247)  As 

Amended. 

functions  of  the  foitndation 

(42    U.S.C.    S     1802) 

Sec.  3.  (a)  The  Foundation  is  authorized 
and  directed — 

( 1 )  to  initiate  and  support  basic  scientific 
research  and  programs  to  strengthen  scien- 
tific research  potential  and  science  education 
programs  at  all  levels  in  the  mathematical, 
physical,  medical,  biological,  engineering,  so- 
cial, and  other  sciences,  by  making  contracts 
or  other  arrangements  (Including  grants, 
loans,  and  other  forms  of  assistance)  to  sup- 
port such  scientific  and  educational  activities 
and  to  appraise  the  impact  of  research  upon 
Industrial  development  and  upon  the  general 
welfare; 

(2)  to  award,  as  provided  in  section  10, 
scholarships  and  graduate  fellowships  in  the 
mathematical,  physical,  medical,  biological, 
engineering,  social,  and  other  sciences; 

(3)  to  foster  the  interchange  of  scientific 
Information  among  scientists  In  the  United 
States  and  foreign  countries; 

(4)  to  foster  and  support  the  development 
and  use  of  computer  and  other  scientific 
methods  and  technologies,  primarily  for  re- 
search and  education  In  the  sciences; 

( 5 )  to  evaluate  the  status  and  needs  of  the 
various  sciences  as  evidenced  by  programs, 
projects,  Emd  studies  undertaken  by  agen- 
cies of  the  Federal  Government,  by  indi- 
viduals, and  by  public  and  private  research 
groups,  employing  by  grant  or  contract  such 
consulting  services  as  it  may  deem  necessary 
for  the  purpose  of  such  evaluations;  and  to 
take  into  consideration  the  results  of  such 
evaluations  In  correlating  the  research  and 
educational  programs  undertaken  or  sup- 
ported by  the  FVjundation  with  programs, 
projects,  and  studies  undertaken  by  agencies 
of  the  Federal  Government,  by  individuals, 
and  by  public  and  private  research  groups, 

(d)  The  Board  and  the  Director  shall  rec- 
ommend and  encourage  the  pursuit  of  na- 
tional policies  for  the  promotion  of  basic  re- 
search and  education  In  the  sciences. 

(e)  In  exercising  the  authority  and  dis- 
charging the  functions  referred  to  in  the  fore- 
going subsections,  it  shall  be  an  objective  of 
the  Foundation  to  strengthen  research  and 
education  In  the  sciences,  including  inde- 
pendent research  by  individuals,  throughout 


the  United  States,  and  to  avoid  undue  con- 
centration of  such  research  and  education. 

This  union  has  worked  weU.  For  nearly  30 
years  the  National  Science  Foundation  has 
contributed  significantly  to  the  improve- 
ment of  education  in  science,  engineering, 
technology,  and  related  fields. 

Quoting  again: 

Additionally,  Mr.  Chairman,  and  gentle- 
men, the  National  Science  Board  belleres 
that  pluralism  In  science  education  is  as 
important  as  pluralism  in  science  support. 
Neither  will  profit  from  a  single  centralized 
support  base.  We  believe  that  monopoly  Is 
as  bad  and  as  detrimental  as  dupUcation; 
that  neither  Is  strictly  desirable,  and  that  an 
Intermediate  position  is  needed,  for  example, 
some  pluralism,  plus  coordination. 

The  Board  believes  additionally  that 
science  should  be  represented  m  any  Depart- 
ment of  Education  which  Is  created.  But  we 
do  not  believe  that  It  should  be  concentrated 
or  Isolated  there.  We  feel  that  science  and 
technology  are  too  Important  to  the  Nation 
to  be  organized  or  to  be  structured  in  such 
a  manner  that  they  could  conceivably  be 
dominated  detrimentally  by  other  things  or 
activities. 

Quoting  again: 

Finally,  I  am  deeply  impressed  that  a  very 
large,  vast  majority  of  the  national  higher 
educational  organizations  of  this  country 
which  have  testified  before  you  to  date,  re- 
presenting aU  levels  and  qualities  of  per- 
formance and  including  the  SO-odd  Land 
Grant  Colleges  and  State  Universities,  have 
advocated  that  continuation  of  the  present 
system  would  be  in  the  Interest  of  the  health 
of  our  scientific  and  technological  educa- 
tional efforts.  And  I  speak  only  about  the 
National  Science  Foundation  and  science 
education  programs  there  and  not  about  the 
Department  of  Education. 

Mr.  President,  I  think,  although  one 
might  argue  the  scientific  community  Is 
speaking  with  a  vested  interest,  the 
unanimity  of  this  vested  interest  has  to 
carry  a  great  deal  of  weight  in  this 
deliberation. 

If  we  in  the  Congress  and  in  the  Gov- 
ernment are  going  to  ignore  the  recom- 
mendations of  all  of  the  people  most  ex- 
pert in  a  given  field,  then  we  are  going 
to  do  so  at  very  great  peril  to  the  Nation. 

Mr.  President,  initially,  as  late  as 
April  10,  1978,  the  National  Science 
Foundation  was  on  record  as  opposing 
the  transfer  of  its  educational  functions 
to  the  Department  of  Education.  Since 
that  time  they  have  come  into  line  with 
the  administration  position. 

But  let  me  quote  from  the  April  10, 
1978  letter  by  Richard  Atkinson,  Direc- 
tor of  the  National  Science  Foundation, 
to  the  President: 

National  Science  Foitndation, 
Washington,  D.C.,  April  10.  197$. 
President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmENT:  I  agree  with  your  view 
that  a  Department  of  Education  could  en- 
hance the  ability  of  the  Federal  Government 
to  serve  the  cause  of  quality  education  for  »U 
of  our  citizens. 

Given  a  well-conceived  plan  for  a  Depart- 
ment of  Education,  an  argument  can  be 
made  for  transferring  the  National  Science 
Foundation's  (NSF)  Science  Education  pro- 
grams to  that  department.  Howe'<'er,  the  new 
department,  as  proposed  by  the  Reorganisa- 
tion Conunittee,  does  not  have  a  discernible 
rationale  and  does  little  more  than  add  th« 
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science  education  programs  of  NSF  to  the 
general  education  programs  of  HEW.  Such  a 
department  would  not  provide  effective  man- 
agement for  science  education  activities.  I 
urge  you  to  reject  the  Reorganization  Com- 
mittee's recommendations  regarding  the 
transfer  of  NSF  programs  for  the  following 
reasons: 

Nap's  Science  Education  programs  are 
highly  siMclallzed  activities  and  qualitatively 
different  from  the  education  programs  of 
HKW.  If  NSJTs  Science  Education  programs 
are  kept  intact  In  the  new  department,  they 
will  form  an  anomalous  unit  that  will  be  too 
small  to  be  effective  (less  than  1/200  of  the 
department's  budget);  If  Instead  they  are 
dispersed  throughout  the  new  department, 
they  will  lose  their  Identity  and  effectiveness. 

Science  Education  at  NSF,  though  rela- 
tively small  (about  $78  mlUlon  or  1/12  of  the 
NSF  budget) ,  continues  to  have  an  enormous 
Impact  on  the  quality  of  American  educa- 
tion. This  Is  because  of  the  thorough  in- 
tegration of  NSF's  education  programs  with 
Its  research  activities  and  becaiise  science 
education  at  NSF  attracts  and  encourages 
the  Nation's  best  scientists  to  become  active 
In  education.  Uncoupling  science  education 
and  sclentiflc  research  would  have  a  negative 
effect  at  all  levels — elementary  schools,  high 
schools,  and  colleges. 

For  these  reasons,  the  National  Science 
Board  Joins  me  in  strongly  oppo'lng  the 
transfer  of  the  NSF  Science  Education  pro- 
grams to  the  proposed  Department  of  Educa- 
tion. 

Sincerely  youn, 

RiCRAiD  C.  ATKINSON,  Dtrector. 

Mr.  President,  since  that  time,  of 
course,  It  is  only  fair  to  say  Mr.  Atkinson 
has  changed  his  mind. 

Finally,  Mr.  President.  I  would  direct 
the  attention  of  my  colleagues  to  the 
testimony  of  Charles  B.  Saunders  before 
the  Subcommittee  on  Legislation  and 
National  Security.  Committee  on  Oov- 
emment  Operations,  House  of  Repre- 
sentatives. 

Mr.  Saunders  Is  vice  president  for 
governmental  relations.  American  Coun- 
cil on  Education,  a  council  that  rep- 
resents many  of  the  major  associations 
and  councils  involved  with  education, 
particularly  education  at  the  college  and 
university  level. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  those  associations  be 
iwinted  at  this  point  in  the  Record. 

■niere  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

American  Association  of  st*te  Colleges  and 
Universities. 

American  Council  on  Education. 

Association  of  American  Colleges. 

Association  of  American  Universities. 

AasoclaUon  of  Catholic  Colleges  and  Unl- 
▼entties. 

Association  of  Jesuit  CoUeges  and  Unlver- 

CouncU  for  the  Advancement  of  Small 
Collegea. 

National  Aaaoelatton  of  Independent  Col- 
leges and  Universities. 

National  Aaaoelatton  of  State  Universities 
and  land-Orant  CoUeges. 

Mr.  SCHMITT.  Mr.  President,  I  quote 
wiefly  from  Mr.  Saunders'  testimony: 

H.H.  13343  would  transfer  a  number  of  pro- 
gTMM  from  other  agencies  to  the  new  De- 
girtment.  We  oppose  transfer  of  the  National 
science  Foundation's  Education  Directorate 

iS^^Si**."?***""  ^'  *'"'•'  P*rt  °'  «»at  ap- 
propriately Independent  Foundation),  as  pro- 
vided in  Section  306.  Most  members  of  the 
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be  in  a  position  to  complement  Depart- 
ment of  Education  activities  by  focusing 
on  innovative  projects.  The  new  depart- 
ment will  work  closely  with  NSF. 

Basic  research  Is  a  highly  important 
national  investment,  and  NSF  will  pio- 
neer some  major  new  research  projects 
in  the  physical  and  biological  sciences 
over  the  next  decade.  During  these  years, 
the  Department  of  Education  will  con- 
centrate on  translating  the  research  in- 
formation and  findings  to  school-age 
students  and  their  teachers. 

Responsibility  for  encouraging  more 
women,  minorities  and  persons  who  are 
physically  handicapped — all  of  whom  are 
terribly  underrepresented  in  scientific 
and  technical  careers,  will  also  remain  In 
the  NSF. 

Thus,  this  move  will  not  take  NSF  out 
of  those  areas  of  priority  to  which  Con- 
gress has  designated  in  both  authorizing 
and  appropriation  language. 

The  transfer  of  these  programs  was 
supported  unanimously  by  the  Govern- 
mental Affairs  Committee.  The  commit- 
tee's support  includes  that  of  Senator 
John  Glenn,  whose  subcommittee  has 
jurisdiction  over  Government  research 
joins  with  me  in  ."supporting  this  trans- 
fer. 

The  bill  provides  for  an  Office  of  Edu- 
cational Research  and  Improvement. 
The  science  and  education  functions 
would  be  transferred  intact  to  this  Office. 
This  Office  will  be  involved  in  assisting 
educationsil  research,  development,  and 
improvement.  These  science  education 
programs  transferred  are  concerned  with 
these  activities  and,  because  they  are 
transferred  intact,  will  be  highly  visible 
in  this  Office.  Thus,  the  programs  trans- 
ferred fit  well  with  the  entire  mission 
of  this  Office  and  with  the  new  Depart- 
ment. 

The  education  division  now  supports 
projects  worth  millions  of  dollars  which 
deal  with  science  education  and  curricu- 
lar  development,  such  as  environmental  ,r 
education,  metric  education,  and  science 
and  math  projects.  It  supports  research 
relating  to  teaching  subjects  including 
science,  math,  and  the  use  of  instruc- 
tional technologies.  For  example,  the  De- 
partment of  Education  can  be  expected 
to  assist  with  problems  associated  with 
the  poor  quality  of  science  and  mathe- 
matics programs  in  our  schools,  but  only 
if  it  has  the  appropriate  resources  and 
scientifically  trained  staff— which  this 
bill  provides.  The  programs  transferred 
to  the  new  Deoartment  would  help  pro- 
vide a  unified  focus  In  this  area  and  will 
allow  teachers  and  educators  to  work 
with  the  scientific  community  so  that 
scientific  curriculums  and  materials  are 
well  developed.  Thus  educators  will  be 
able  to  lend  their  support  for  science 
education. 

We  are  aware  of  declining  trends  in 
sdentiflc  achievement  among  school- 
aged  children.  The  National  Assessment 
of  Educational  Progress  reports  this  year 
that  "in  high  schools,  youth  continue 
downward  trend  in  science  desoite  the 
ever-growing  demands  of  a  technological 
society." 

The  main  responsibility  for  improving 
science  knowledge  and  skills  among  all 
youths  and  adults  will  lie  with  our  16,000 
schools  systems,  community  colleges,  and 
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hlgner  eaucatioa  community  oelleve  that  the 
location  of  the  Bducatlon  Directorate  within 
the  National  Science  Foundation  affirms  the 
importance  of  the  Interdependence  of  science 
education  and  sclentiflc  research.  To  separate 
the  two  would  inevitably  damage  the  quality 
of  both,  by  depriving  them  of  their  mutually 
suppwrtive  relationship. 

These  programs  should  be  developed  and 
administered  with  a  sensitivity  to  the  science 
and  research  eBvlronment  on  campus  in 
which  they  will  function.  They  should  be 
staffed  by  profeKlonals,  some  on  temporary 
assignments  from  colleges  and  universities, 
who  are  familiar  with  existing  NSP  academic 
science  research  and  training  programs  and 
with  emerging  educational  needs  and  train- 
ing opportunities.  A  staff  in  a  separate  De- 
partment, isolated  from  the  Foundation's  re- 
search environment,  in  our  view,  would 
neither  bring  the  same  perceptions  and  expe- 
rience to  these  programs  nor  attract  the  qual- 
ity of  experienced  Individuals  drawn  to  them 
by  the  unique  research  environment  of  the 
Foundation.  We  see  no  reason  to  disrupt  the 
present  relationship,  with  the  reduced  effec- 
tiveness which  would  be  bound  to  occur,  for 
the  sake  of  adding  another  agency  to  the  new 
Department  of  Education. 

Mr.  President,  there  is  one  consistent 
theme  throughout  everything  that  has 
been  said  by  others  on  this  issue.  It  is  a 
theme  I  personally  would  reemphasize 
again  and  again. 

,  Again  quoting  from  Mr.  Saunders,  as 
well  as  others: 

The  importance  of  the  Interdependence  of 
science  education  and  sclentiflc  research.  To 
separate  the  two  would  Inevitably  damage  the 
quality  of  both,  by  depriving  them  of  their 
mutually  supportive  relationship. 

Mr.  President*  I  do  not  know  what  else 
can  be  said  but  to  emphasize  that  that  is 
the  essential  unanimous  opinion  of 
everybody  who  has  been  involved  in  sci- 
ence, scientific  research,  and  scientific 
education. 

I  have  been  involved  in  all  of  those  for 
most  of  my  professional  life.  I  am  still 
involved  in  it.  I  cannot  say  too  strongly 
to  my  colleagues  that  this  is  probably  one 
of  the  most  serious  mistakes  we  are  going 
to  make  if  we  continue  along  this  line 
with  the  creation  of  the  Department  of 
Education. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  RIBICOPF  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN) .  The  Senator  from  Connecticut. 

Mr.  RIBICOFT".  Mr.  President.  I  oppose 
the  amendment  of  the  Senator  from  New 
Mexico.  It  should  be  kept  in  mind,  the 
total  science  education  programs  in  NSP 
are  $77.6  milllcai.  The  programs  trans- 
ferred are  $56.3  million  of  that  amount- 
approximately  7  percent  of  the  overall 
NSF  budget  this  year.  The  programs 
transferred  are  concerned  with  faculty 
development,  school  and  undergraduate 
programs,  which  include  science  teach- 
ing and  curricula.  The  graduate  research 
training  and  scientists-nonscientist  com- 
munications programs  and  certain  ethi- 
cal, value  and  science  policy  issues  which 
are  applicable  to  NSF's  broader  agency 
mission  would  remain  at  NSF. 

The  transfer  does  not  preclude  the 
NSP  from  launcihing  new  science  educa- 
tion initiatives.  S.  991  specifically  states 
that  NSF's  authority  is  not  prohibited 
from  initiating  any  new  programs  with 
respect  to  science  education.  NSP  would 


State  departments  of  education.  These 
are  the  institutions  that  will  work  close- 
ly with,  and  will  be  served  by,  the  De- 
partment of  Education.  The  priority  and 
emphasis  of  improving  science  in  our 
schools  can  be  reinforced  by  establish- 
ing at  the  outset  a  strong  and  visible 
science  unit  in  the  Office  of  Educational 
Research  and  Improvement,  established 
by  S.  991. 

In  testimony  before  the  committee 
Phil  Smith,  Assistant  Director,  Office  of 
Science  and  Technology  Policy  testified 
that  the  transfer  of  these  programs  would 
offer  distinct  advantages  in  those  cases 
where  there  is  a  desirability  of  imple- 
menting on  a  wide  basis  activities  char- 
acterized by  knowledge  dissemination, 
the  widespread  introduction  of  new  edu- 
cational technologies  and  the  training  of 
professionals,  such  as  teacher  training 
programs.  The  programs  transferred  are 
consistent  with  this  approach. 

In  summary,  science  education  trans- 
fers from  NSF,  which  represent  less  than 
7  percent  of  NSF's  entire  budget,  will  not 
change  the  overall  mission  of  the  NSP. 

Our  transfer  will  assure  visibility  and 
status  for  science  education,  as  Science 
education  programs  wUl  be  no  less  than 
one-fourth  the  size  of  the  newly  created 
"Research  and  Improvement  Office." 

The  opportunity  to  influence  and  im- 
prove science  education  and  related  pro- 
grams by  their  placement  in  the  new 
Department  wiU  be  increased.  Programs 
relating  to  science  education  already  ex- 
isting in  the  Office  of  Education  would 
be  combined  with  NSF's  programs  to  give 
science  education  even  more  prominence 
in  the  new  Department.  Committee  re- 
port language  assures  close  linkages  be- 
tween the  Department  of  Education  and 
NSF. 

NSF  will  continue  its  role  to  initiate 
science  education  programs  deemed 
necessary,  and  to  monitor  the  research 
and  science  education  programs  of  all 
Federal  agencies,  including  the  Depart- 
ment of  Education. 

Continuation  of  graduate-level  fellow- 
ships and  traineeships  and  almost  all  of 
Its  science  and  society  education  pro-  - 
grams  (over  $20  million  of  funds)  would 
remain  in  NSF. 

I  urge  defeat  of  the  Schmitt  amend- 
ment to  delete  this  transfer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  to- 
gether with  attachments,  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mk.  Kennedy 

I  comment  on  the  oending  amendment  to 
remove  from  the  Department  of  Education 
legislation  those  provisions  which  reaulre  the 
Immediate  transfer  of  science  education  pro- 
grams from  the  National  Science  Foundation 
to  the  new  Department. 

The  Subcommittee  on  Health  and  Scien- 
tific Research,  which  I  chair,  has  had  the 
opportunity  to  review  science  education  pro- 
grams m  considerable  detail  over  a  period  of 
close  to  ten  years.  During  that  time  we  have 
heard  extensive  testimony  on  the  accom- 
plishments which  have  been  made  in  science 
education  through  N.S.F.  support,  as  well  as 

^1.!^'^*k'"""^'^^""  Improvement  still  re- 
mams  to  be  made. 


Most  recently,  we  heard  testimony  from  a 
number  of  science  education  groups,  from 
the  Director  of  the  National  Science  Board 
and  from  the  Director  of  the  National  Sci- 
ence Foundation.  They  pointed  out  some 
very  valid  concerns  with  r^ard  to  the  pro- 
posed transfer.  »=  »"w 

Following  the  hearings,  the  Subcommit- 
tee heard  from  a  wide  range  of  individuals 
and  groups  who  expressed  strong  opposition 
to  the  Inunedlate  transfer  of  these  programs. 
These  groups  Include: 

American  Association  for  the  Advancement 
of  Science.  »«"cuw 

National  Science  Teachers  Association 
American    AasocUtlon    of    State    CoUeges 

and  Universities.  "«'b«> 

American  Council  on  Education 
Association  of  American  Colleges 
Association  of  Jesuit  CoUeges  and  Univer- 

sities. 

CouncU  for  the  Advancement  of  Small  Col- 
leges. 

National  Association  of  Independent  Col- 
leges and  Universities. 

National  Association  of  State  Universities 
and  Land-Orant  CoUeges. 

National  Catholic  Educational  Associa- 
tion s  College  and  University  Department 

National  Science  Board. 

Director.  National  Science  Foundation 

Conunlttee  on  Minorities  in  Englneerlne 
National  Research  Council. 

American  Chemical  Society. 

Mathematical  Association  of  America 

American  Mathematical  Society. 

V?e  have  also  been  m  touch  with  the  Sci- 
ence Advisor  to  President  Johnson.  Dr.  Don- 
ald Hornlg;  the  Science  Advisor  to  President 
Kennedy.  Dr.  Jerome  Welsner;  and  the  Scl- 

Da'vM  a",!^'  *°  P^'^'^'ent  Nixon,  Dr.  Edward 
David.  All  have  expressed  their  opposition  to 
the  proposed  Immediate  transfer.  The  text 
^L?^\  ?^/'**'^  '*"*'■  together  with  a  recent 
editorial  from  Science  magazine  follows: 
American  Association  por  the 

Advancement  op  Science 
Florham  Park.  NJ.,  July  31.  'l978. 
Hon.  Edward  M.  Kennedy 
V.S.  Seriate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  1  am  writing  to 
urge  you  to  oppose  the  reorganization  leg- 
islation which  would  transfer  NSF's  prin- 
cipal science  education  programs  to  the  new 
Department  of  Education. 

Over  the  years,  the  Science  Ftoundatlon 
has  been  quite  successful  In  putting  gen- 
uine science  and  mathematics  Into  the  school 
curriculum.  The  Foundation  has  also  had  a 
substantial  benelclal  effect  on  teaching  at 
all  levels.  This  effectiveness  of  the  NSF  Pro- 
gram Is  to  be  admired  because  of  the  nar- 
row line  they  have  to  tread  between  federal 
and  local  authority  In  determining  the  cur- 
«a^  w*^  content.  As  you  well  appreciate, 
NSF  has  not  always  avoided  such  politically- 
based  pitfalls,  but  overall  Its  performance 
has  been  remarkedly  good  In  my  opinion. 
Today  there  Is  a  new  role  to  be  played  by 
NSF  in  science  education.  It  Is  that  of  edu- 
cating the  non-science  student  for  llvtag  In 
a  technologically-based  world.  This  goal  of 
technological  literacy  will  in  my  opinion  be 
even  more  difficult  to  achieve  than  bringing 
true  science  into  the  curriculum  as  NSF 
has  already  done. 

I  believe  that  the  transfer  of  these  pro- 
grams to  a  new  large  Department  of  Educa- 
tion would  submerge  them  to  a  low  prior- 
ity and  relegate  them  to  Ineffectiveness  The 
primary  concern  of  the  education  people  U 
and  Will  continue  to  be  instructional  tech- 
niques, teaching  theory  and  educational 
evaluation,  not  the  subsUnce  of  new  cur- 
riculum materials.  The  essential  Interaction 
between  the  NSF  education  programs  and 
the  research  activities  of  the   Foundation 
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^'^1.'*'  '***  This  u  a  critical  coupUng 
for  flrst  rate  science  education  developmeot 
I  would  be  glad  to  amplify  these  remarks' 
should  you  so  deslr^  I  hope  you  can  pUv 
the  important  ro\^t  maintaining  science 
education  programs  where  they  can  be  meet 
effective;  namely,  in  the  Science  Foundation 
Yours  sincerely, 

EowAMo  E.  DAvm,  Jr. 

Sciemck 

ANOTBZX  CO  AT  FXDESAL  DnCATIOH 

There  Is  something  beautUul  and  good  In 
the  vision  of  Cabinet  rank  for  education 
TTiere  te  to  be  a  seat  at  the  table  at  last  in 
the  heady  company  of  defense,  foreign  affaln 
and  energy.  There  Is  a  hopeful  gUmpse  of  new 
political  power,  built  on  a  unified  education 
constitutency.  Such  is  the  speU  wrought  b* 
the  sorcery  of  reorganization. 

Whether  a  remodeled  government  architec- 
ture ensures  more  equauty  and  vitality  in 
education  in  the  United  States  Is  bv  no 
means  clear.  To  paraphrase  Thomas  Huxley 
size  Is  not  grandeur  and  territory  does  not 
make  an  educated  nation.  In  the  past  three 
decades,  federal  education  priorities  have 
zlgged  and  zagged  and  It  Is  hard  to  put  a 
name  to  what  has  come  out  of  them  al- 
though there  Is  evidence  that  federal  leverage 
played  a  Urge  role  m  opening  up  educational 
opportumty  and  that  science  curricula  took 
a  turn  for  the  better.  But  given  the  buUt-ln 
aversion  to  federal  authority  over  the  educa- 
tion process,  expectations  for  striking  change 
were  too  optimistic.  The  President  sees  balk- 
anization of  federal  responslbUity  as  a  prob- 
lem, and  to  an  extent  he  Is  right.  But  preten- 
tious efforts  at  reorganization  are  unlikely  to 
make  a  difference  unless  driven  by  new  con- 
sensus strategies,  which  to  date  have  not 
turned  up. 

If  little  is  to  be  gained  by  reorganizing  fed- 
eral education  programs,  the  next  question  Is 
whether  something  is  to  be  lost.  It  Is  not  an 
Idle  question,  given  the  Jarring  news  that  the 
National  Science  Foundation  is  to  be  stripped 
of  most  of  Its  science  education  programs. 
Although  science  education  in  NSF  is  not 
what  It  once  was.  It  stlU  commands  and  de- 
serves respect  in  the  scientific  commimlty. 
The  prospect  of  its  assimlllatlon  by  the  con- 
glomerate department  of  education  Is  unset- 
tling, since  no  bill  of  particulars  has  been 
presented  to  show  that  a  superagency  would 
do  more  than  distribute  mediocrity  uni- 
formly. 

Time  was  when  science  education  made  up 
half  of  the  NSF  budget,  compared  with  only 
8  percent  of  a  larger  budget  now.  If  we  under- 
stand the  government's  intentions,  NSF's  sta- 
tutory charter  for  science  education  would 
not  be  revoked  even  though  its  programs 
would  be  handed  off.  Puzzling  as  that  may  be, 
what  Is  even  more  troubling  is  the  severing  of 
science  education  from  the  major-purpose 
agency  concerned  with  the  state  and  progress 
of  science.  In  a  new  education  department 
dispensing  $18  bmion  the  forlorn  science 
education  component  would  amount  to  two- 
tenths  of  a  percent.  One  recalls  a  cherished 
footnote  in  federal  budgets:  "Totals  may  not 
add  due  to  rounding."  It  Is  hard  to  believe 
that  so  f  raU  a  unit  In  so  vast  an  empire  could 
compete  effectively  In  a  contest  of  priorities. 

In  the  absence  of  wars  and  space  competi- 
tions, the  Importance  of  science  education 
may  not  seems  impressive  to  the  reorgan- 
ization experts.  But  only  weeks  ago  the  Presi- 
dent was  stressing  the  importance  of  science 
to  our  principal  national  purposes  and  calUng 
for  a  new  surge  of  technological  Innovation. 
He  was  right  on  both  counts.  If  scientific  re- 
search is  a  necessary  pubUc  Inveatment. 
surely  it  follows  that  science  education  Is  an 
eaually  necessary  Investment.  Indeed,  If  a 
choice  had  to  be  made  between  more  dollars 
for  research  and  greater  efforts  in  science 
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educfttlon,  the  case  for  the  latter  would  be 
stronger.  Human  resources  make  or  break  in- 
vestment In  research. 

Science  education  is  not  a  priority  that  we 
have  outgrown.  As  the  knowledge  base  ex- 
pands, increasing  preeaiue  Is  put  on  teaching. 
Both  the  proficiency  of  Instruction  at  the  sec- 
ondary level  and  the  effectiveness  and  com- 
petence of  career  counseling  have  profound 
mfi^nlngy  for  higher  education.  A  public 
which  la  asked  to  cope  with  difficult  problems 
of  choice  In  matters  of  health,  consumerism, 
•nergy,  and  environmental  balance  can 
hardly  assess  uncertainty  In  the  absence  of 
better  science  education.  There  Is  a  large  and 
vexing  Job  to  be  done.  Oovernment,  which 
caUa  most  of  the  signals  for  science,  should 
be  the  first  to  imderstand  this. 

B^.  KENNEDY.  Moreover,  earlier  this 
month  the  Office  of  Technology  Assess- 
ment, on  whose  Ooveming  Board  I  serve, 
Issued  a  report  entitled  "Impact  of  a 
Department  of  Education  on  Federal  Sci- 
ence and  Technology  Activities".  That 
report  which  was  issued  just  a  few  days 
before  the  beginning  of  the  floor  debate 
In  the  Soiate,  raises  some  serious  con- 
cerns about  the  Impact  of  the  proposed 
immediate  transfer. 

Tlie  following  excerpt  from  our  most 
recoit  Committee  Fteport  on  scientific 
research  and  education  programs  sum- 
marizes our  Committee's  view  of  the 
problems  which  must  be  taken  into  ac- 
coimt  in  considering  the  transfer  of  sci- 
ence education  programs  from  the  NSF 
to  the  Department  of  Education: 
DxPAETuxNT  or  Edttcatxom 

"nie  creation  of  a  separate  Department  of 
Bdueatlon  has  potential  for  Improving  the 
quality  of  education  and  expanding  educa- 
tional opportunities.  Nevertheless,  the  com- 
mittee Is  concerned  about  the  advisability 
of  transferring  the  Nation  Science  Founda- 
tion's science  education  programs  to  the  new 
Department.  The  committee  will  want  to  be 
asBuied  that  science  education  functions  are 
placed  where  they  can  be  of  the  greatest  value 
and  where  they  can  be  managed  most  effec- 
tively. Experience  gained  In  almost  three 
decades  of  funding  science  through  the  NSF 
shows  that  science  education  benefits  greatly 
nrom  close  ties  with  basic  and  applied  re- 
search. These  ties  must  be  retained  If  quality 
science  education  Is  to  be  achieved. 

The  National  Science  Board,  In  a  state- 
ment regarding  the  role  of  science  In  the 
propoeed  Department  of  Education,  has 
pointed  out  that  activities  In  scientific  re- 
search and  science  education  are  Inextricably 
linked,  and  that  science  education  can  only 
be  kept  current  when  direct  and  continuous 
contact  is  maintained  between  the  research 
and  science  education  communities.  Main- 
taining accuracy  as  scientific  research  re- 
port* and  results  are  transformed  Into  ma- 
terials suitable  for  scientific  Instruction  also 
requires  close  contact  between  the  scientific 
research  and  science  education  communities. 
Well  balanced  programs  with  adequate  num- 
bers of  well  prepared  students  In  appropriate 
courses  at  the  elementary,  secondary,  under- 
graduate, and  graduate  levels  are  also  re- 
quired In  order  to  Insure  that  the  Nation's 
scientific  research  effort  does  not  falter. 

Major  successes  with  limited  funds  can  be 
achieved  only  through  careful  agreement  on 
objectives  and  personal  communications 
among  scientists  and  science  educators.  The 
committee  Is  concerned  that  this  balance 
may  not  Ije  maintained  In  an  agency  with 
the  divergent  priorities  and  restraints  that 
would  be  Inherent  In  the  much  broader 
mlaalon  of  general -purpose  assistance  to 
•dueatlon. 


The  committee  Is  concerned  that  science 
education  might  not  receive  sufficient  em- 
phasis in  a  large  departmental  setting.  Fed- 
erally supported  science  education  efforts 
are  a  very  small  fraction  of  total  educational 
costs  funded  at  the  national  level.  They  ac- 
count for  le«8  than  one  half  of  1  percent  of 
more  than  $17  bllUon  In  programs  that  are 
now  planned  for  transfer  to  the  new  De- 
partment of  Education.  It  Is  Imoortant  that 
science  education  not  be  submerged  or  sub- 
ordinated to  other  educational  goals.  Con- 
tinued U.S.  scientific  and  technological 
strength  depend  on  a  vigorous  and  healthy 
science  education  enterprise.  To  promote 
the  necessary  leverage  to  effect  beneficial 
change,  science  education  activities  must 
have  clear  vislljility  In  any  reorganization 
of  federally  supported  education  activities. 
While  these  concerns  could  be  met  In  a  new 
Department  of  Education,  they  raise  ques- 
tions concerning  the  advisability  of  trans- 
ferring the  NSF  science  education  programs 
to  the  new  XJepartment.  For  these  reasons, 
the  committee  advises  caution  In  reorganiza- 
tion actions  involving  the  transfer  of  science 
education  functions  which  are  now  the  re- 
sponsibility of  the  National  Science  Founda- 
tion. 

The  transfer  of  NSP's  science  education 
activities  to  a  new  Department  would  also 
have  a  dramatic  effect  on  the  distribution  of 
NSF  support.  Science  education  programs 
account  for  total  NSF  support  to  more  than 
300  colleges  and  universities  now  participat- 
ing in  NSF  activities.  These  institutions  are 
widely  dispersed  geographically,  and  a  trans- 
fer of  the  Foundation's  science  education 
activities  to  the  new  Department  would 
sl?nlflcantly  narrow  the  geographical  dis- 
tribution of  NSF  awards.  NSF  has  tised 
science  education  as  a  means  for  upgrading 
the  capacity  of  academic  institutions  In 
various  fields  of  science.  These  efforts  have 
been  closely  integrated  with  Foundation 
supported  basic  and  applied  research  activ- 
ities. These  coordinated  efforts  have  made 
it  possible  to  involve  these  institutions  in 
a  wider  range  of  NSF  activities.  Separating 
science  education  from  the  Foundation's  re- 
search activities  would  seriously  impair  these 
complementary  actlyities. 

The  committee  recognizes  that  the  struc- 
ture and  format  of  the  new  Department  of 
Education  might  satisfy  all  of  the  above 
concerns.  However,  since  the  future  strength 
of  U.S.  science  Is  at  stake  in  the  proposed 
reorganization,  the  committee  urges  all  in- 
volved to  take  note  of  the  concerns  ex- 
pressed in  this  report.  An  objective  should 
be  to  maintain  a  highly  visible  and  strong 
science  education  program  that  will  retain 
close  ties  with  the  U.S.  siientific  community. 

Before  proceeding  to  a  more  detailed  dis- 
cussion of  the  persuasive  arguments  which 
have  been  made  against  the  proposed  im- 
mediate transfer  I  would  like  to  thank  the 
distinguished  and  able  Chairman  of  the 
Committee  on  Oovernment  Affairs  (Senator 
Riblcoff)  for  the  dedicated  efforts  that  he 
and  his  staff  have  made  to  make  S.  991  re- 
sponsive to  the  concerns  of  scientists  and 
science  educators.  His  Committee  Report 
makes  it  very  clear  that  there  will  be  a 
continuing  role  of  N.S.F.  in  science  educa- 
tion. The  bill  itself  specifies  that  the  follow- 
ing N.S.P.  supported  programs  are  to  be 
exempt  from  the  proposed  transfer : 

(1)  fellowshipe  and  traineeships  integral 
to  the  support  of  scientific  research  and 
development 

(2)  ethical,  vflAue,  and  science  policy  pro- 
grams 

(3)  programs  which  communicate  science 
Information  to  nonsclentists. 

The  bill  maintains  the  N.S.P.'s  statutory 
authority  to  initiate  and  conduct  science 
education  programs,  and  provides  for  con- 
sultation between  the  Secretary  of  the  new 
Department  and  the  Director  of  the  N,S.F. 


I  !4>preciate  the  effort  the  Committee  has 
made  to  adjust  the  provisions  of  S.  991  to 
meet  some  of  the  concerns  which  have  been 
raised.  Nevertheless,  I  continue  to  feel  that 
the  Senate  should  work  for  final  approval  of 
legislation  which  does  not  Include  Immediate 
transfer  of  science  education  programs.  Some 
of  the  most  persuasive  arguments  in  support 
of  this  position  follotr: 

(1)  The  transfer  of  science  education  pro- 
grams from  the  National  Science  Founda- 
tion may  result  in  reduced  participation  by 
the  scientific  community  in  the  substance  of 
science  education  programs.  This  participa- 
tion has  been  a  key  element  in  the  success 
of  N.S.F.'s  science  education  proorams.  It  is 
carried  out  smoothly  and  effectively  by  the 
Foundation,  vvhich  la  in  continuing  contact 
with  the  Nation's  leading  experts  in  all  fields 
of  science.  Mr.  Preeldent.  I  am  concerned  that 
in  the  new  Denartdient  this  close  coopera- 
tion will  be  dlfflcult  to  achieve.  The  scientific 
research  community  is  not  expected  to  have 
the  same  kind  of  on-going  contacts  with  the 
new  Department  that  now  exist  with  the 
N.S.P.  And  although  the  Committee  renort 
calls  for  continuation  of  this  participation, 
this  directive  wUl  be  extremely  dlfflcult  to 
implement. 

'2)  Science  and  science  education  should 
not  be  separated.  The  N.S.F.  has  been  able 
to  achieve  significant  improvements  in  sci- 
ence education  because  the  Foundation  is 
in^o'ved  not  only  in  the  educational  process 
but  in  new  °aeve^oaments  in  all  disciplines 
of  science.  The  Foundation  has  a  strong 
record  in  assuring  ttiat  its  efforts  to  stimu- 
late pre-college  and  college  students  to  pur- 
sue careers  in  science  are  undertaken  in  a 
manner  which  take|  into  account  emerging 
fields  of  science  antt  the  need  for  a  balanced 
scientific  workforce.  NSF.  proer«ms  Dro"ide 
a  continuum  of  encouragement  beginning  in 
a  student's  earliest  years  and  follow  that  stu- 
dent through  graduate,  poat-graduate  and 
research  activities.  I  am  concerned  that  the 
proposal  to  p'ace  graduate  and  undergradu- 
ate science  education  programs  In  separate 
agencies  of  government  will  stand  in  the 
way  of  the  development  of  the  scientific 
human  resources  we  need  to  maintain  our 
nation's  preeminent  position  in  scientific 
research. 

(3)  N.S.F.'s  pre-cOMege  and  college  science 
education  programs  have  helped  to  strength- 
en the  awareness  cH  the  scientific  re.search 
community  of  the  need  for  stronger  ties  and 
coot)eration  with  the  public  as  a  whole,  fa 
the  past,  the  scientific  research  community 
has  not  placed  high  priority  on  the  par- 
ticipation of  non-scientists  or  on  the  need 
to  increase  public  understanding  of  the  Im- 
pact of  science  and  technology.  This  is  a 
responsibility  to  which  fhe  research  com- 
munity is  now  beginning  to  respond.  In  re- 
cent years,  significant  steps  have  been  taken 
towards  resolving  ttie  lack  of  communica- 
tion which  has  characterized  relationships 
between  scientists  and  non-scientists.  An 
Important  element  In  that  nrocsss  has  been 
the  presence  in  the  N.S.F.  of  programs 
which  focus  on  the  needs  of  persons  who 
require  a  sound  understanding  of  scientific 
principles — even  though  they  may  not  plan 
to  go  on  to  careers  in  science.  To  move 
these  programs — programs  conducted  pri- 
marily in  two  and  four  year  coreges — away 
from  the  N.S.F.  and  out  of  the  immediate 

sphere  of  concern  of  the  scientific  commu- 
nity may  stand  in  the  way  of  continued 
progress  in  the  constructive  dialogue  which 
has  developed  in  recent  years. 

(4)  the  statute  of  N.S.F.  as  an  independ- 
ent agency  contributes  Importantly  to  the 
ability  of  science  education  and  research 
programs  to  be  free  of  partisan  considera- 
tions. Through  its  X  year  history  as  an  In- 
dependent agency.  Its  Director  serves  a  6 
year  term.  The  legislation  authorizing  its 
programs  and  their  implementation  by  the 
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VDundatlon  have  been  moved  forward  with  a 
minimum  of  partisan  differences  and  have 
won  wide  support  on  both  sides  of  the  aisle. 
The  scientific  community,  the  public  and  ex- 
perts in  a  wide  range  of  science  and  science 
education  fields  have  played  key  roles  In  as- 
suring that  N.SJ.  programs  respond  not  to 
partisan  pressure  but  to  needs  evaluated 
and  met  through  careful  peer  review  and 
consultation  with  Independent  experts.  This 
process,  whUe  it  has  not  always  been  without 
short-comings,  is  a  far  better  one  than  a 
process  which  may  be  susceptible  to  inap- 
propriate intervention.  The  new  Department 
may  not  provide  this  remarkable  non- 
partisan atmosphere  and  may  result  In  a 
situation  in  which  inappropriate  interven- 
tion could  threaten  the  Integrity  of  science 
education. 

(6)  The  NJ3.F.  Science  Education  Direc- 
torate U  now  headed  by  an  educator  with 
both  scientific  and  educaUonal  credentials 
The  appointment  of  Dr.  James  Rutherford  to 
be  Asslstent  Director  of  N.S.F.  for  Science 
Education  was  a  major  step  toward  fur- 
ther strengthening  these  programs.  Dr 
Rutherford  is  highly  respected  In  both  the 
scientific  research  and  education  commu- 
nities. Since  he  came  to  the  Foundation  sci- 
ence education  programs  have  Increased  their 
focus  on  a  range  of  issues  too  long  neglected 
This  new  emphasis  Includes  Increased  par- 
ticipation by  minorities,  women  and  handi- 
capped in  science.  It  Includes  a  new  aware- 
ness  of  the  needs  of  precollege  students— 
both  those  who  will  go  on  to  careers  in  sci- 
ence and  those  who  need  a  fundamental  un- 
derstanding of  the  principles  of  science  in 
order  to  function  effectively  m  a  society  in 
which  science  and  technology  are  playing 
an  Increasing  role.  An  Interruption  in  thli 
new  emphasis  and  strong  direction  should  be 
avoided  m  order  to  maintain  the  Important 
progress  which  has  been  made. 

«.ffJ„'^*^*  ''^  million  In  N.SF.  science  edu- 
?nmm,?r^J?^  proposed  for  transfer  In  the 
committee  bill  would  have  little  or  no  lev- 

bullt"'  7'^'"""^  »n  »  Department  ^tn  a 
budget  of  close  to  $20  billion.  The  science 
education  program  is  a  smaU  one.  It  h^ 
been  able  to  maintain  Its  momentum  In  the 
N.S.F.— a    much    smaller    agency    than    the 

pf^M?  »?r'''-°'^«»  i«  "«  Con^lttee  bill 
Placing  this  small  program  In  a  very  laree 
agency  may  result  In  a  lack  of  oversight  and 
weak  direction.  The  science  education  pro- 
grams may  be  lost  in  the  efforts  of  the  Con- 
gress and  the  Executive  Branch  to  come  to 
ffi  "If  ^'""'  multl-billlon  dollar  agency. 
This  situation  could  seriously  affect  tlfe 
^»  1k«??  P™8"'«'  o'  sconce  education  and 
the  ability  to  monitor  emerging  needs. 

Bnnll.^n!  ^.^■^-  *°*  "''«'"  ^  8.P.  the  re- 
sponsibility for  science  education.  Without  a 
change  in  the  enabling  legislation,  a  shift  of 
N.S.F.  8  operating  programs  could  place  NSF 
in  an  untenable  position.  N.S.F.  wUl  con^ 
t  nue  to  be  responsible  for  science  educa- 
tion—but wUl  have  virtually  no  programs 
^y^""^^^^^"^  *°  *=*"y  °"*  that  reslon^ 
'sSoZ?.^  ^^kI*  ^  authority  could ^use 
significant  problems  in  assuring  a  concerted 
effort  to  strengthen  science  education— and 
may  make  it  impossible  for  N.S.F.  to  carrv 
out  its  statutory  mandate. 

(8)  The  proposed  transfer  Is  not  essential 
to  the  success  of  the  new  Department  and 
could  be  accomplished  once  the  new  De- 
partment Is  in  place  and  the  future  of  sci- 
ence education  programs  could  be  better 
assured.  The  success  of  the  new  $20  bUlIon 
Department  does  not  hinge  on  whether  or 
not  $S6  million  In  science  education  pro- 
grams become  a  part  of  Its  authority  at  the 
outset.  A  hasty  transfer  may  result  In  a 
situation  In  which  the  transferred  science 
education  programs  are  brought  to  a  sUnd- 
stlll  for  a  period  of  12  to  18  months  while 
the  new  Department  gets  underway.  There 
Is  no  compelling  reason  for  this  kind  of  In- 
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temiption.  Once  the  new  Department  Is  es- 
tablished. It  may  be  possible  to  move  the 
science  education  programs  smoothly  to  It, 
without  the  kind  of  dtsrupUon  which  would 
be  caused  by  an  immediate  transfer.  This 
nation  cannot  afford  an  interruption  In  the 
Improvement  of  science  education — particu- 
larly when  transfer  at  a  later  time  could  be 
accomplished  without  this  kind  of  dlsruD- 
tlon.  *^ 

I  have  discussed  these  concerns  with  the 
Chairman  of  the  Senate  Committee  on  Oov- 
ernmental  Affairs.  He  has  assured  me  that 
every  effort  wUl  be  made  to  respond  to 
them. 

We  have  agreed  that  a  good  opportunity 
to  deal  with  these  issues,  rather  tii»n 
through  the  amendment  being  offered  today, 
would  be  in  the  House-Senate  Conference 
on  S.  991  and  the  companion  bill  In  the 
House  has  eliminated  the  N-SJ.  from  the 
new  Department.  This  was  done  In  the  House 
by  roll  call  vote  In  Subcommittee  and  re- 
affirmed by  a  roU  caU  vote  in  the  fuU  Com- 
■mlttee. 

I  want,  at  this  time,  to  give  my  full  sup- 
port to  the  efforts  of  Senator  Riblcoff  to  go 
Into  that  Conference  with  the  most  com- 
prehensive legislation  possible.  The  pend- 
ing amendment  would  remove  one  key  ele- 
ment from  the  agenda  for  negotiation  with 
the  House.  I  do  not  support  this  course. 

Rather,  I  urge  the  Chairman  and  the 
Senate  Conferees.  U  we  are  succeesful  In 
turning  back  the  pending  amendment,  to 
evaluate  carefully  the  position  Uken  by  the 
House  when  they  go  to  Conference.  It  is  my 
own  view,  as  well  as  the  view  of  virtually  ev- 
ery science  educator  with  whom  I  have 
spoken,  that  the  correct  policy  position 
would  be  one  which  resulted  in  a  final  biU 
which  did  not  require  Immediate  transfer  of 
science  education  programs  to  the  new  De- 
partment. 

I  hope  this  objective  can  be  achieved 
through  Conference  with  the  House,  after  the 
Senate  conferees  have  had  the  opportunity 
to  review  the  Information  which  has  been 
developed  since  the  Committee's  initial  ac- 
tion on  S.  991. 

I  urge  my  colleagues  who  support  the  con- 
cept of  a  Department  of  Education  to  join 
In  the  position  1  have  taken  with  regard  to 
resolving  the  science  education  issue  In  con- 
ference. 

Mr.  SCHMTTT.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  I  have 
comments  that  probably  would  take  3  or 
4  minutes.  I  will  be  happy,  if  there  is  any 
time  pressure  on  our  colleagues,  to  yield 
for  a  colloquy  at  this  time. 

Mr.  ROTH.  Mr.  President,  during  con- 
sideration of  S.  991  in  the  Governmental 
Affairs  Committee,  I  was  pleased  that  my 
colleagues  unanimously  consented  to 
amendments  offered  by  Senator  Dak- 
FORTH  and  myself  to  clarify  the  language 
in  the  bill  to  assure  the  rights  and 
prerogatives  of  State  and  local  govern- 
ments in  the  educational  process.  There 
has  been  a  long  tradition  in  this  Nation 
of  local  control  over  education.  This  tra- 
dition is  guaranteed  by  the  constitutional 
requirements  of  the  10th  amendment, 
which  have  been  imderscored  by  the  Su- 
preme Court  in  the  case  of  National 
League  of  Cities  against  Usery.  In  that 
case  the  justices  held  that  the  States 
have  the  freedom  under  the  10th  amend- 
ment "to  structure  integral  operations  in 
areas  of  traditional  governmental  func- 


tions." Tlie  court  said  these  functlaiw 
are  those  "which  governments  an 
created  to  provide,  services  whlcb  the 
States  have  traditionally  afforded  their 
cltlsens."  iUtery.  428  UJB.  833.  851,  882 
(1976).)  No  tradition  in  this  country  la 
stronger  than  local  cantnd  over  arKnniti^ 
and  no  local  governmental  fimetkn  tai 
America  Is  more  traditional  than  educa- 
tion. Over  the  past  25  years,  educatlan 
has  commanded  the  largest  «*ngi^i  share 
of  State  and  local  governmental  expendi- 
tures— 38  percent.  It  should  be  made  ex- 
pllclUy  clear  that  the  intention  of  8. 991 
is  to  preserve  the  prerogative  of  the  tra- 
ditional role  of  educatioD  as  a  function 
of  State  and  local  governments  iw^ 
private  Institutions. 

There  are  currently  approximately  300 
Federal  education  programs  scattered 
throughout  40  Federal  agencies.  In  creat- 
ing a  Cabinet  Department  of  Kducatlop 
it  is  hoped  that  the  management  and- 
coordination  of  these  programs  ram  be 
substantially  improved  and  ease  the  bar- 
den  on  the  State  and  local  governments 
of  the  multiple,  duplicative,  and  often 
conflicting  regulations  which  have  re- 
sulted from  this  fragmentation  of  the 
education  effort.  It  should  be  noted,  how- 
ever, that  effective  management  does  not 
mean  more  control.  The  responsibUtty  for 
education  oollcy  and  curriculum  will  re- 
main at  State,  local,  and  private  lerels. 
The  rights  of  State,  local,  and  tribal 
governments  and  public  and  nonpublic 
education  institutions  shall  be  main- 
tained and  protected  in  the  areas  of  pro- 
gram content  and  administration  of  pro- 
grams as  well. 

A  Cabinet-level  Department  of  Educa- 
tion should  supplement  and  comple- 
ment the  efforts  of  State,  local,  and  tribal 
governments,  the  private,  public,  and 
nonpublic  institutions,  education  re- 
search institutions,  community  organiza- 
tions, and  parents  and  students  to  Im- 
prove the  quality  of  education  for  all 
Americans.  This  is  where  the  resources 
at  the  disposal  of  the  Federal  Govern- 
ment can  best  be  used.  The  bill  estab- 
lishes an  Intergovernmental  Advisory 
Council  on  Education.  The  purpose  of 
this  council  is  to  conduct  studies  and 
make  recommendations  to  the  Secretary 
and  the  President  concerning  intergov- 
ernmental policies  and  relations  relating 
to  education.  It  will  serve  as  a  forum 
to  bring  the  opinions  and  Ideas  of  those 
persons  involved  in  the  educational  proc- 
ess to  the  attention  of  the  D^nrtment. 
Prom  this  perspective  the  Coimcil  Is  a 
valuable  component  of  the  new  Depart- 
ment to  supplement  and  complement 
State  and  local  efforts  to  meet  the  Na- 
tion's education  needs. 

I  can  think  of  nothing  else  that  so 
affects  all  Americans  as  education.  I  can 
think  of  no  other  area  where  Americans 
insist  more  upon  a  strong  local  control 
than  education.  Education  is  vital  to  our 
country's  sustenance  and  weD-being. 
Education  is  crucial  for  good  govern- 
ment as  it  provides  the  road  for  an  In- 
formed public  which  is  the  key  to  an 
effective  democracy.  I  believe  that  edu- 
cation is  a  priority  which  deserves 
Cabinet-level  status  and  thus  I  have  co- 
sponsored  this  bill.  My  distinguished  col- 
league Mr.  RiBicorr,  as  chairman  of  the 


S2210 


lAt 


CONGRESSIONAL  RECORD— -SENATE 


Oovemmental  Affairs  Committee  and 
elilef  architect  of  this  bill  has  once  again 
demongtrated  his  leadership  ability  and 
his  eontlnulDg  concern  with  the  im- 
portant issue  of  education.  I  believe. my 
able  colleague  Senator  DAnroRTH  would 
also  like  to  address  the  concern  of  local 
control  over  education,  and  following  his 
remarks.  I  would  be  interested  in  the 
chairman's  observations  on  this  impor- 
tant matter. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROTH.  I  yield  to  the  Senator  from 
Missouri. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  hope  that  in  this  colloquy  which  I 
hope  will  transpire  with  both  the  major- 
ity and  minority  managers  of  the  bill, 
we  can  establish  a  clear  legislative  his- 
tory on  this  bill. 

On  August  6,  aa  article  appeared  in 
the  Washington  Post  entitled  "Uncle 
Sam's  Growing  Clout  in  the  Classroom." 
The  subtitle  was  "Creating  a  New  De- 
partment as  a  Backdoor  Way  Tb  Estab- 
llah  a  U3.  Responsibility  for  Education 
Itself." 

The  article  begins  as  follows: 

with  virtually  no  pubUc  debate  over  the 
oentisl  tnue  st  stake,  tbe  Carter  adminis- 
tration and  tlie  Congress  are  moving  toward 
creating  a  federal  department  of  education 
with  tbe  potential  to  transform  the  way  edu- 
cation U  governed  by  the  United  SUtes. 

Contrary  to  widespread  belief,  the  pro- 
posed department  U  not  chiefly  an  Issue  of 
reorganising  or  consoUdattng  federal  educa- 
tion efforts,  of  Increasing  the  time  or  money 
■pent  on  education,  or  of  deciding  which  ex- 
isting agency  should  or  should  not  be  ab- 
sorbed by  a  new  department.  Establishing  a 
Cabinet-level  department  is  a  backdoor  way 
of  creating  a  national  educaUon  policy,  of 
breaking  with  the  long  tradition  of  a  limited 
federal  Involvement  in  education  and  of  vir- 
tually no  federal  responslblUty  for  schools 
and  oolleges  ttaemselvea. 

Mr.  President,  It  Is  my  hope  in  this 
colloquy  to  establish  clearly  the  fact  that 
this  article  is  not  true;  that  it  is  abso- 
lutely not  correct;  that,  as  a  matter  of 
fact,  this  question  was  covered  very  care- 
fully in  committee  hearings  and  during 
the  markup;  that  Senator  Roth  offered 
an  amendment  to  the  bill  which  provided 
that  the  Federal  Oovemment  Is  available 
to  assist  and  supplement,  but  never  sup- 
plant State  and  local  and  tribal  govern- 
ments in  developing  educational  policies. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DANFORTH.  I  yield. 

Mr.  RIBICOFP.  The  Senator  is  abso- 
lutely correct.  TTie  article  has  no  basis 
whatsoever. 

As  the  chief  author  of  this  bill,  it  was 
never  my  intention,  and  stil!  is  not  my 
intoitloo.  to  carry  forward  the  thesis 
made  by  the  writer  of  that  article.  I  re- 
ject that  completely.  Wherever  that 
comes  from,  it  certabily  does  not  come 
from  the  author  of  the  blU  or  the  respec- 
tive cosponsors. 

Tliere  is  no  question  of  the  contrlbu- 
ti<m  that  the  Senator  from  Delaware 
and  the  Senator  from  Missouri  have 
made.  It  is  clearly  set  forth.  The  colloquy 
we  have  will  reemjdiaslze  our  positions 

I  thank  the  Senators  for  their  con- 
mbuUon,  Before  we  are  through  with 
the  colloquy,  the  record  and  the  legis- 


lative  history   will   reject   clearly   the 
thesis  In  the  article  Just  quoted. 

Mr.  DANFORTH.  I  want  to  make 
clear,  speaking  for  one  Senator  who 
ended  up  voting  to  report  the  bill  out 
of  the  Gtovemmental  Affairs  Committee 
and  who  will  vote  for  the  bill  on  final 
passage,  that  this  was  the  main  concern 
I  had.  going  into  consideration  of  the 
bill:  That  bv  consolidating  the  Federal 
effort  on  education  we  were  somehow 
vesting  the  Federal  Government  with  a 
greater  role  In  making  decisions  for 
education  which  heretofore  had  been 
made  at  the  local  level. 

And  that  is  sotnethlng  that  I  think 
would  be  a  very,  very  bad  step  In  the 
wrong  direction. 

Mr.  RIBICOFP.  Mr.  President,  If  the 
Senator  will  yield,  I  thank  both  Sena- 
tors RoTH  and  Dantorth  for  their  out- 
standing contribution  in  further  clarify-" 
ing  the  Intergovernmental  fimctions  of 
the  Department  and  in  reafBrmlng  the 
fundamental  notions  upon  which  the 
Department  will  be  founded. 

S.  991  specifically  states: 

The  primary  responsibility  for  education 
has  in  the  past,  and  must  continue  in  the 
future,  to  reside  with  State,  local,  and  tribal 
governments,  public  and  nonpublic  educa- 
tional institutions,  communities  and 
families. 

The  purpose  of  the  bill  states  that 
the  Department  of  Education  will  sup- 
plement and  complement  the  efforts  of 
State,  local,  and  tribal  governments,  the 
private  sector,  public  and  nonpublic  edu- 
cational and  educational  research  Insti- 
tutions, parents  and  students  to  improve 
the  quality  of  e<tucation.  This  is  done 
acknowledging  the  right  of  these  en- 
titles to  formulate  policies,  choose  cur- 
ricula, decide  administrative  questions, 
and  choose  program  content  with  re- 
spect to  their  educational  programs. 

The  Federal  presence  in  education 
does  not  mean  control.  Local  control  of 
schools  is  traditional  and  historical.  The 
Federal  Government  is  involved  in  as- 
sisting State  and  local  governments  to 
Insure  equal  opportunity  and  equal  ac- 
cess to  education  programs.  It  provides 
assistance  to  States  and  localities  for 
programs  for  the  disadvantaged  and 
handicapped.  It  fUnds  programs  to  as- 
sist with  educational  research,  environ- 
mental education,  community  educa- 
tion, and  provides  assistance  to  needy 
children. 

Senators  Roth  and  Danforth  Im- 
proved in  the  committee's  markup  the 
fimctions  and  purposes  of  the  Intergov- 
ernmental Advisory  Council  on  Educa- 
tion. The  Coimcil  established  in  the  bill 
provides  a  vehicle  to  Improve  Federal- 
State  and  Federal-local  relations  in  edu- 
cation programs.  The  Council  will  pro- 
vide a  forum  for  representatives  of  State 
and  local  government  to  discuss  and  im- 
pact on  Federal  education  programs  and 
policies.  Its  representatives  would  be  22 
nonpartisan  reprasentatives  from  State 
and  local  government.  State  and  local 
education  agencies,  and  private  citizens. 
It  will  review  the  Impact  of  Federal  edu- 
cation policies,  IncJudlng  rules  and  regu- 
lations, upon  State,  local,  and  tribal  gov- 
emments  and  public  and  nonpublic  edu- 
cational institutions. 
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In  addition  to  the  Council  the  inter* 
governmental  relaticos  functions  of  the 
Department  will  be  performed  by  an  As- 
sistant Secretary  who  will  have  direct 
access  to  the  Secretary  and  will  work 
with  the  Council.  These  structures  will 
help  to  Insure  tnat  Federal  policies  rec- 
ognize that  education  is  primarily  a 
State  and  local  responsibility  and  that 
State  and  local  governments  have  a 
strong  voice  in  determining  Federal  edu- 
cation objectives. 

The  Department  will  lead  to  improved 
assistance  and  support  for  education 
programs  at  the  State  and  local  levels 
by  increasing  the  visibility  and  status  of 
education  and  improving  the  manage- 
ment and  coordinatidn  of  education  pro- 
grams. It  will  also  provide  a  mechanism 
where  input  can  be  ptovided  from  anlong 
citizens,  particularly  parents  and  stu- 
dents. One  of  the  major  functions  of  the 
Department  will  be  to  assess  parental 
and  public  participation  in  programs 
where  such  participation  is  required  and 
to  encourage  the  involvement  of  parents, 
students,  and  the  public  and  the  imple- 
mentation tmd  devdopment  of  all  the 
Department's  programs. 

I  believe  no  other  groups  fear  Federal 
encroachment  in  the  area  of  education 
more  than  parents,  teachers,  studoits. 
and  admlnlstrator^^those  people  closest 
to  education.  Such  groups  as  the  Amer- 
ican Association  of  University  Profes- 
sors, American  Association  of  School 
Administrators,  National  Committee  for 
Citizens  in  Education,  National  Gover- 
nors Association,  National  School  Boards 
Association,  National  Student  Associa- 
tion, and  National  Student  Lobby  sup- 
port the  Department.  Hrese  groups  do 
not  fear  that  a  Cabinet  Department  of 
Education  means  Federal  encroachment 
upon  their  prerogatives  to  develop  their 
own  curriculum  and  policies.  The  Na- 
tional Congress  of  Parents  and  Teachers' 
(PTA)  testlMony  on  the  Department  of 
Education  legislation  reflects  the  impor- 
tance as  well  as  the  limitations  of  the 
Federal  involvement  in  education. 

The  PTA  has  long  endorsed  the  concept  of 
the  local  control  of  education  and  continues 
its  support  of  this  conoe^t.  The  Federal  role 
in  education,  however,  has  assumed  increas- 
ing importance  since  tbe  passage,  in  1966,  of 
the  Elementary  and  Secondary  Education 
Act.  Since  then  the  natiu-e  and  extent  of 
Federal  involvement  in  education  has 
changed.  Far  from  being  an  obstacle  to  the 
local  control  of  education,  the  National  PTA 
feels  that  the  establishment  of  a  Department 
of  Education  would  produce  successful  co- 
operation among  Federal,  state,  and  local 
education  agencies  in  their  appropriate  roles. 

The  establishment  of  a  Department  of  Edu- 
cation would  make  clear  the  lines  of  Federal 
responsibility  and  authority  in  the  educa- 
tional effort.  It  would  make  it  more  possible 
for  parents,  educators,  and  other  citizens 
...  to  make  [education  programs]  more 
fully  responsive  to  their  needs. 

A  Department  of  Education  will  In- 
crease accountability  for  education — it 
will  provide  a  mechanism  for  State  and 
local  governments  to  impact  upon  ad- 
ministration of  Federal  education  pro- 
grams— it  will,  in  other  words,  provide 
for  improved  management  of  Federal 
programs— it  will  not  in  any  way  lead  to 
Federal  control  or  dominance  of  educa- 
tion. 
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Mr.  ROTH.  I  say  to  Senator  Ribicopt 
from  our  coUoquy  on  the  subject  of  local 
control  of  the  educational  process,  I  am 
given  to  understand  and  wish  to  make 
exphcltiy  clear  for  aU  of  those  persons 
who  have  an  intense  interest  in  this 
subject  that: 

First.  The  formulation  of  policies  in 
our  schools  in  regard  to  education  is  the 
right  and  responsibility  of  State,  local 
and  tribal  governments,  the  private  sec- 
tor, public  and  nonpublic  educational  and 
educational  research  institutions,  par- 
ents, and  students  and  not  the  Federal 
Government. 

Second  The  choice  of  currlculums  is 
the  right  and  responsibility  of  State 
local,  and  tribal  governments,  the  pri- 
vate sector,  public  and  nonpublic  educa- 
tional and  educational  research  institu- 
tions, parents,  and  students  and  not  the 
Federal  Government. 

Third.  The  administration  of  educa- 
tional programs  in  our  schools  is  the 
^^^^\  ^?**,  responsibility  of  St^te.  local, 
for  n,\w  »°^«5^ents,  ttie  private  sec- 
tor public  and  nonpublic  educational 
and  educational  research  institutions 
parents,  and  students  and  not  the  Fed- 
eral Government. 

is  S''rL?'^ '?"''®  °^  program  content 
loPfli  „n^  I  ^k"^,  responsibility  of  State, 
ocai,  and  tnbal  governments,  the  pri- 
vate sector,  public  and  nonpublic  educa- 
{nnc^^"*^  educational  research  institu- 
tions, parents,  and  students 

s,.h«l*,^'  ^'^"cational  objectives  in  our 

schools  are  to  be  determined  by  State 

ec?or'"oubi;?"'  «overmnents,  the'private 

ot,H     'i^"''"^  *"^  nonpublic  educational 

^lr,f  "'^^'J""^'  ^^^^^r^i^  institutions 
parents,  and  students  and  not  the  Fed- 
eral Government. 

mfif  ^/  ^^  ^T^&^^y.  in  tiie  establish- 
mpnf  °^*  ^?"^*'  Cabinet-level  Depart- 
ment of  Education  we  are  in  no  wav 

S?S^v  r''^^^'^^-  or  implementing 

ovpr  thi  L*°  ^?''f"'^  ^^^''^^  influence 
oyer  the  formulation  of  policies   choicp 
of  curricula,  administration  of  programs 
^.T.n'  f^'f^^'onsl  objectives'^andTo-' 
S^.''°."'^!l^'  °'"  anything  which  could 
be  cons  rued  as  the  establishment  of  a- 
national  educational  policy 
Mr.  RIBICOFF.  Yes;  ttiat  is  correct 

iT<^flZ'^  ^^^  ^^"^*°'"  *^a*  education 
iLt  ^,*aje,^nd  local  matter.  It  is  not  ttie 
intent  of  this  bill,  nor  will  this  biU  change 
the  present  intergovernmental  relation- 
ship m  education.  The  Government  does 
of  course,  have  special  responsibilities  in 
operatmg  schools  for  Indians  and  de- 
pendents of  military  personnel  where 
education  is  not  otherwise  available  It 
does  not  seek  to  change  or  enlarge  the 
Federal  Government's  role  in  education 
contr  ^  ^»y  or  to  erode  State  or  local 

Mr.  SCHMITT.  Mr.  President,  I  wish  to 
enter  mto  this  colloquy  very  briefly,  if 
the  Senator  will  yield  on  my  time  be- 
cause I  think  it  is  far  one-sided,  and  I 
commend  the  Senator  from  Delaware 
and  the  Senator  from  Missouri  for  their 
initiatives  in  this  area. 

■  il*!^/'^^  **  *^  exacUy  an  aoprooriate 
initiative  and  I  support  their  initiative 
wholeheartedly  and  would  have  if  I  had 
been  m  the  committee.  However  I  am 
afraid  they  are  doomed  to  failure   be- 


cause they  established  purposes  in  this 
bill  that  are  completely  inconsistent  with 
the  statutory  language  in  the  bill,  as  well 
as  the  creation  of  a  new  bureaucracy 

They  think  HEW  has  been  overzealous. 
Wait  until  they  have  the  Cabinet-level 
Department  doing  the  same  thing.  I  hope 
they  are  right,  but  I  am  fraid  they  are 
going  to  be  wrong.  The  bill  and  the  bu- 
reaucracy are  just  inconsistent  with  the 
kind  of  colloquy  that  has  just  taken 
place. 

I  am  sorry  to  add  that  downbeat  note 
to  a  very  positive  coUoquy,  but  I  just  am 
seriously  concerned  that  it  will  not  come 
about  the  way  these  Senators  hope  it  wilL 
I  thank  the  Senator  for  yielding. 
Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator from  Delaware  yield  ? 

Mr.  ROTH.  I  yield  to  the  Senator  from 
Utah. 

Mr.  GARN.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  Senators 
from  Missouri  and  the  Senator  from 
Delaware. 

As  a  former  mayor,  I  share  their  con- 
cerns for  the  interference  of  FMeral 
agencies  with  local  government. 

One  of  the  most  difficult  things  I  had 
to  deal  with  was  the  various  agencies  like 
HUD  and  HEW,  so  I  want  to  emphasize 
how  much  concern  I  have  about  the  crea- 
tion of  this  new  department,  and  if  it 
does  make  possible  more  interference. 

The  Senator  from  Delaware  mentioned 
the  Fair  Labor  Standards  Act  Amend- 
ments of  1974  that  were  taken  to  court. 
I  came  back  as  the  first  vice  president  of 
the  National  League  of  Cities,  lobbied 
Congress  not  to  impose  those  new  work 
rules  on  local  government.  They  turned 
us  down. 

It  bothered  me  so  much  that  I  went 
home  and  decided  I  was  going  to  start  a 
suit  in  Salt  Lake  City  and  took  it  to  the 
National  League  of  Cities.  So  I  was  very 
familiar  with  that  suit.  I  origtaated  it  in 
the  National  League  of  Cities,  and  I  was 
fortunate  to  have  it  result  in  our  favor  in 
the  U.S.  Supreme  Court. 

The  PRESIDING  OFFICER.  I  apolo- 
gize to  the  Senator  for  interrupting,  but 
can  we  find  out  on  whose  time  he  is 
speaking? 

Mr.  GARN.  The  Senator  from  Dela- 
ware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  doej  not  ccmtrol  the 

time. 

Mr.  RIBICOFP.  I  am  willing  to  yield 
to  the  Senator  on  my  time.  Have  I  used 
up  my  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  10  minutes 
remaining  on  this  amendment. 

Mr.  GARN.  I  will  only  take  30  seconds 
to  say,  on  whomsoever  time  this  is,  that  I 
support  this  view  and  I  hope  the  new 
department,  when  it  is  created,  will  not 
infringe  more  on  the  right  of  local  gov- 
ernments. The  revenue-sharing  approach 
does  make  a  great  deal  more  sense  than 
the  control  that  goes  with  categorical 
programs. 

Mr.  RIBICOFF.  Mr.  President,  may  I 
comment  that  the  Senators  from  Dela- 
ware and  Missouri  had  the  findings  and 
purposes  of  the  original  bUl  changed  to 
assure  that  local  control  would  be  pre- 
eminent, and  this  new  department  would 
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really  supplement,  complement,  and  as- 
sist local  governments. 

The  Danforth-Roth  amendments  were 
adopted  unanimously  by  the  committee 
n  you  know  the  makeup  of  the  Govern- 
mental Affairs  CMnmlttee.  I  believe  it  is 
the  least  doctrinaire  of  any  committee 
in  Congress,  witii  all  due  nspect  to  the 
other  committees.  It  is  a  committee  that 
is  concerned  with  realities.  R  is  con- 
cerned with  organization.  It  is  concerned 
with  the  encroachment  of  the  FMenl 
Government  on  localities  and  States 

We  do  work  out  these  problems '  and 
you  will  find  that  practically  all  the  leg- 
islation that  comes  out  of  our  committee 
comes  out  unanimously  because  we 
worked  out  a  basic  common  philosophy 

The  contribution  of  the  Senator  frtmi 
Delaware  and  the  contribution  of  the 
Senator  from  Missouri  was  adopted 

As  you  Usten  to  the  colloquy— and  I 
think  even  the  fears  of  the  Senator  from 
New  Mexico.  Senator  Schmitt,  who  is 
concerned  with  what  is  happening  at  the 
present  time  with  education— those  com- 
Plamts  should  be  lodged  against  the  pres- 
ent HEW. 

One  of  the  concerns  of  the  Senator 
from  Washington.  Senator  Magitdsoh,  as 
expressed  earlier  in  the  evening,  was  due 
to  the  fact  that,  as  chairman  of  the  Sub- 
committee on  Appropriations  that  al- 
ways had  jurisdiction  over  HEW  appro- 
priations, his  concern  was  with  the  way 
these  problems  were  handled  or  adopted 
As  I  stated  then,  and  still  state,  he  is  the 
man  who  has  been  after  me  more  than 
anyone  in  the  Senate  to  do  something 
and  to  have  a  separate  Department  of 
Education  so  that  we  can  remedy  some 
of  the  defects  of  education  with  respect 
to  HEW.  The  way  to  do  it  was  to  do  it  this 
way. 

I  think  that  by  enactment  of  this  bill. 
we  will  have  a  very  substantial  hnprove- 
ment.  The  irony  is  that  what  the  Sena- 
tor from  New  Mexico  complains  about 
should  be  lodged  really  against  the  pres- 
ent Department  of  HEW  in  the  way 
education  is  presently  treated. 

I  think  what  we  have  done  in  the  bill 
is  to  obviate  some  of  his  concerns,  and 
that  is  why  you  will  find  the  strong  sup- 
port of  the  Senator  from  Delaware  and 
the  Senator  from  Missouri,  who  are  as 
concerned  with  these  problems  as  the 
distinguished  Senator  from  Utah  and  the 
Senator  from  New  Mexico  and,  may  I 
say,  the  Senator  from  Connecticut 

Mr.  GARN.  I  thank  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PERCY.  Mr.  President,  I  should 
now  like  to  comment  on  the  amendment 
of  the  distinguished  Senator  from  New 
Mexico. 

Mr.  President,  I  do  oppose  the  amend- 
ment offered  by  my  distinguished  col- 
league from  New  Mexico  to  delete  the 
transfer  of  the  science  education 
programs. 

I  would  like  to  remind  my  colleagues 
that  the  entire  Science  Directorate  of 
the  National  Science  Foundation  is  not 
being  transferred,  as  was  originally  pro- 
posed. Following  our  hearings  on  this 
issue,  the  committee  recommended  that 
the   research    and    training   programs 
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aimed  at  recruiting  and  training  scien- 
tific researchers  remain  In  NSF.  Only 
those  programs  aimed  at  students  and 
teachers  at  the  elementary,  secondary, 
and  postsecondary  levels  will  be  trans- 
ferred. 

The  reason  why  these  particular  pro- 
grams should  be  transferred  is  the  need 
to  upgrade  and  expand  science  education 
in  our  schools,  particularly  at  the  ele- 
mentary and  secondary  levels.  Presently, 
this  effort  is  divided  between  the  Office 
of  Education  in  HEW  and  the  Science 
Directorate  in  NSF.  This  division  has  led 
to  a  fragmentation  of  the  Federal  effort 
directed  at  science  education. 

At  a  time  when  our  country  is  faced 
with  many  problems  which  require  tech- 
nical and  scientific  answers,  for  example, 
our  search  for  alternative  energy  sources, 
we  need  better  coordination  of  Federal 
science  education  programs  if  we  are  to 
develop  the  scientists  and  researchers 
who  will  be  needed. 

Placing  these  programs  in  one  depart- 
ment will  greatly  facilitate  the  achieve- 
ment of  this  goal. 

Mr.  President,  the  legislation  which 
established  the  Office  of  Science  and 
Technology  Policy  provided  a  role  for 
the  08TP  Director  in  assessing  the 
strength  of  science  and  technology,  and 
also  the  education  and  training  of 
scientific  personnel  and  the  citizens  of 
a  nation  highly  dependent  on  science 
and  technology  in  all  of  its  activities. 

In  testimony  before  the  Oovernmental 
Affairs  Committee  on  April  18,  1978, 
Philip  M.  Smith,  Assistant  Director,  Of- 
fice of  Science  and  Technology  Policy, 
strongly  supported  including  science 
education  In  the  Department  of  Educa- 
tion. He  said: 

We  In  08TP  were  led  to  conclude  that  a 
broadly  based  Department  of  Education  such 
as  that  proposed  In  S.  901  and  which  is  pro- 
posed by  the  President,  would  offer  very  dis- 
tinct advantages  in  those  cases  where  there 
la  a  desirability  of  Implementing  on  a  wide 
basis  activities  characterized  by  knowledge 
dissemination,  the  widespread  introduction 
of  new  educational  technologies,  the  training 
of  professionals  such  as  teacher  training  pro- 
grama,  or  special  assistance  programs  to  help 
Imorove  the  opportunities  for  sectors  of  our 
society  such  as  minorities,  women  and  the 
handicapoed.  The  wldepread  Implementation 
or  dissemination  of  either  education  or  re- 
search, especially  applied  research,  has  ne-er 
been  a  major  function  at  the  NSF.  The  NSF 
Act.  in  fact,  prohibits  such  activities,  thus 
focusing  the  NSF  or  Its  primary  role — the 
one  that  It  fulfills  with  a  high  degree  of  ex- 
cellence— namely  the  support  of  innovative, 
experimental  projects  in  basic  and  applied 
research  and  in  science  education.  We  have 
concluded  that  it  Is  desirable  to  have  a  con- 
tinuing role  for  NSF  in  those  programs  most 
cloaely  related  to  science  such  as  the  fellow- 
ships or  those  programs  where  there  is  a 
close  tie  between  science  and  learning.  We 
expect  therefore  that  the  NSF  will  have  a 
continuing  and  Important  role  in  educa- 
tional research  specifically  directed  at 
Ktence,  knowledw  and  understanding  for 
both  formal  education  and  in  broader  edu- 
cation of  our  citizenry  concerning  science 
and  technology. 

For  the  reasons  given  1  urge  my  col- 
leagues to  vote  against  the  amendment, 
although  I  do  so  with  some  concern  al- 
wasTB  because  my  distinguished  colleague 
is  a  preeminent  expert  In  the  field  of 


science  and  technology.  However,  I 
would  in  this  case  defer  to  those  who  are 
experts  in  the  field  of  education. 

Having  lived  through  the  experience 
of  seeing  what  can  be  done  to  strengthen 
the  role  of  science  and  technology  in  our 
entire  educational  process,  that  it  should 
be  an  Integrated  whole,  I  feel  that  a  De- 
partment of  Education  would  be  incom- 
plete if  we  did  not  make  this  particular 
transfer. 

Mr.  SCHMITT.  Mr.  President,  I  ap- 
preciate the  colloquy  that  has  occurred 
and  the  statement  just  made  by  the  Sen- 
ator from  Illinois.  I  feel  that  I  not  only 
personally  have  been  involved  in  science 
and  technology,  I  have  been  a  part  of 
the  science  education  system  ever  since 
I  can  remember.  That  system  has  been 
closely  integrated  with  science  and  sci- 
entific research. 

To  sever  that  integration,  as  will  al- 
most certainly  happen  with  the  cleavage 
as  is  proposed  In  the  bill  before  us,  will, 
I  think,  only  accelerate  the  downward 
trend  that  has  been  taking  place  in  the 
deterioration  in  the  quality  of  basic  sci- 
ence, mathematical  education  within  our 
elementary  and  secondary  school  sys- 
tem. 

That  downward  trend,  by  the  way.  co- 
incides directly  with  increased  Federal 
involvement,  both  monetary  and  in 
terms  of  control.  I  see  no  way  that  im- 
mersing science  in  a  new  fledgling  Cabi- 
net-level bureaucracy  is  going  to  do 
anything  but  make  matters  worse. 

I  realize  that  is  a  judgment  call,  but 
I  think  it  is  a  judgment  call  based  on 
experience  in  the  outside  world  of  sci- 
ence education  rather  than  on  the  judg- 
ment of  the  Washington  community, 
and  that  community  that  has  the  most 
to  gain  from  their  own  vested  interest, 
the  educators  in  this  kind  of  transfer. 

So  I  strongly  recommend  to  my  col- 
leagues that  they  support  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  yield  back  the 
remainder  of  his  time? 

Mr.  SCHMITT.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  move 
that  the  amendment  be  laid  on  the  table, 
and  I  ask  for  the  yeas  and  nays  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  New  Mexico.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  EAGLETON  assumed  the  chair.) 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
iMr.  Anderson),  the  Senator  from  In- 
diana (Mr.  B*YH),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Loulsiaija  (Mr.  Johnston),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
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INTYRE) ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  Idaho  (Mr.  McClure)  , 
the  Senator  from  Kansas  (Mr.  Pearson)  , 
the  Senator  from  Connecticut  (Mr. 
Weicker)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Yoxtng)  are  necessarily 
absent. 

The  result  was  announced — ^yeas  62, 
nays  23,  as  follows: 

[Rollcall   Vote   No.   424   Leg.) 
YEAS— 62 


Bartlett 

Griffln 

Moynihan 

Bellmon 

Hart 

Muskle 

Bentsen 

Hatfleld. 

Nelson 

Blden 

Paulo. 

Nunn 

Bumpers 

Hathaway 

PeU 

Burdick 

Heinz 

Percy 

Byrd,  Robert  C.  Hodges 

Proxmlre 

Cannon 

Honii«8 

Randolph 

Case 

Huddleston 

Rlblcoff 

Chiles 

Humphrey 

Rlegle 

Church 

Inouye 

Roth 

Clark 

Jackson 

Sarbanes 

Cranston 

Javlts 

Sasser 

Culver 

Kennedy 

Bchwelker 

Danforth 

Leahy 

Stafford 

DeConclnl 

Long 

Stennis 

Durkln 

Magnuson 

Stone 

Eegleton 

Matsunaga 

Talmadge 

Ford 

McGovern 

Wallop 

Glenn 

Me'.  Cher 

Williams 

Gravel 

Metzenbaum 
NAYS— 23 

Zorinsky 

Baker 

Gam 

Morean 

Brooke 

Ooldwater 

Pack  wood 

Byrd. 

Hansen 

Schmltt 

Harry  F., 

Jr.     Hatch 

Scott 

Chafee 

Hayakawa 

Stevens 

Dole 

Helms 

Stevenson 

Domenlci 

Laxalt 

Thurmond 

Eastland 

Lugar 

Tower 

NOT  VOTING— 15 

Abourezk 

McCIure 

Pearson 

Allen 

Hatfleld. 

Snarkman 

Anderson 

Mark  O. 

Weicker 

Bayh 

Johnston 

Young 

Curtis 

Mathias 

Haskell 

Mclntyre 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PERCY.  Mr,  Preslderit,  if  the  Sen- 
ator will  yield  for  a  comment,  the  Sena- 
tor from  Illinois  would  certainly  have 
not  put  his  name  to  this  legislation  if 
there  were  the  vestige  of  possibilitv  that 
the  events  outlined  in  the  article  that 
has  been  read  could  possibly  occur. 

The  Senator  from  Illinois  has  always 
felt  that  additional  financial  assistance 
is  required  because  there  is  a  ceiling  on 
how  much  you  can  extract  from  property 
owners.  There  is  a  limit  on  how  much 
you  can  get.  how  high  you  can  take 
other  taxes  that  are  levied  at  the  local 
and  State  level,  and  we  do  have  a  90-per- 
cent Federal  monopoly  on  the  progressive 
income  taxation  system  in  this  country. 

The  Senator  from  Illinois  has  con- 
stantly used  the  revenue-sharing  princi- 
ple we  do  what  we  can  do  best  at  the 
Federal  level.  We  raise  money  extraordi- 
narily well.  We  ought  to  grant  that 
money  with  the  least  strings  attached. 
The  absolute  preeminent  program  in  this 
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field  is  revenue  sharing,  the  administra- 
tive costs  of  which  are  one-thirtieth  of 
1  percent.  That  I  think  is  an  example 
of  what  can  be  done  if  we  really  set  our 
minds  to  granting  funds  but  without 
strings  and  without  controls. 

Mr.  DANFORTH.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  I  think 
that  is  a  very  important  point  to  make 
because  it  has  been  something  of  a  tradi- 
tion of  the  Federal  Government  in  its 
distribution  of  funds  to  condition  the 
granting  of  funds  to  local  governments 
on  local  governments'  .meeting  certain 
requirements  and,  as  a  matter  of  fact, 
in  the  field  of  supporting  local  educa- 
tion some  of  those  requirements  have  at 
times  been  really  ridiculous.  For  exam- 
ple, prohibitions  against  boy-girl  choirs 
or  father-and-son  picnics,  and  that  sort 
of  thing. 

It  seems  to  me  to  be  an  almost  irresist- 
ible impulse  for  Federal  agencies  to  con- 
dition their  assistance  to  local  govern- 
ments or  to  local  school  boards  on  meet- 
ing certain  requirements  that  we  in 
Washington  may  think  desirable  but  that 
people  in  the  local  school  districts  think 
are  far  from  desirable,  and  I  hope  that 
this  bill  in  no  way  could  possibly  be 
construed  as  in  any  way  expanding  the 
opportunity  of  a  Federal  department  or 
Federal  olflcers  to  manipulate  decisions 
which  really  should  be  made  at  the  local 
level. 

Mr.  PERCY.  In  this  particular  case, 
I  point  out  a  fact  that  my  distinguished 
colleague  from  Missouri  well  knows.  We 
have  the  most  unique  possible  situation 
in  the  creation  of  this  department  be- 
cause the  author  of  the  legislation  who 
has  worked  so  long  on  it  is  the  floor 
manager  of  the  bill  and  not  only  that  but 
he  was  a  former  Secretary  of  HEW  in 
the  executive  branch  of  Government.  The 
legislative  history  that  we  are  now  mak- 
ing is  being  made  by  a  man  who  has  been 
on  both  sides  of  the  fence,  the  executive 
branch  and  the  legislative  branch,  and 
his  imprint  and  his  oversight  over  this 
activity  and  this  creation  of  this  new 
department  will  be  an  extraordinary  op- 
portunity for  us  to  see  that  the  intent 
of  Congress  is  fully  carried  out. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  the  complaints  and 
the  concerns  of  the  Senator  from  Mis- 
souri are  addressed  to  the  present  HEW 
that  is  giving  these  guidelines  and  con- 
ditions and  not  the  Department  of  Ed- 
ucation, so  it  is  in  existence  without  the 
Department.  What  we  have  done  in  cre- 
ating this  Department  is  spell  out  spe- 
cifically our  concerns,  our  protections, 
and  our  affirmations  of  local  control.  So 
once  this  Deoartment  is  created  with  this 
legislation,  the  language,  the  report,  and 
the  legislative  history,  we  are  really  in  a 
position  to  assure  that  the  mistakes  that 
HEW  is  guilty  of  in,  I  think,  their  over- 
zealous  grab  for  power  will  be  elim- 
inated, and  I  think  it  is  being  accom- 
plished on  the  floor  right  now. 

Mr.  DANFORTH.  I  thank  the  floor 
managers. 

On  the  basis  of  these  representations 
and  on  the  basis  of  the  amendment  that 
Senator  Rote  offered  successfully  in  the 
Governmental  Affairs  Committee  I  am 
supporting  the  bill. 


Mr.  PERCY.  I  only  add  this  to  Sena- 
tor Roth's  initiative  in  this  regard.  The 
bill  does  establish  an  Intergovernmental 
Advisory  Council  on  Education.  The  very 
purpose  of  it  would  be  to  conduct  studies, 
make  recommendations  to  the  Secretary, 
the  President,  and  Congress  for  improv- 
ing the  intergovernmental  system  for 
developing  and  carrying  out  educational 
policies.  But  represented  there  would  ob- 
viously be  the  various  layers  of  govern- 
ment. Federal,  State,  and  local,  tribal 
governments,  public  and  nonpublic  In- 
stitutions, communities,  parents  and  stu- 
dents, who  must  be  participants  in  the 
Federal  education  process. 

The  Federal  Grovemment  role  is  one 
of  many  roles,  not  the  least  of  which  is 
our  dependence  upon  family  structures 
and  organizations,  parent-teachers  asso- 
ciations, and  others,  the  assets  of  which 
we  simply  do  not  want  to  destroy.  We 
want  to  enhance  those,  but  again  add  a 
sense  of  direction  and  a  focus  and  a  sense 
of  importance  by  the  creation  of  a  full 
department  to  put  high  priority  on  edu- 
cation, far  higher  than  it  is  now. 

I  hope  to  overcome  some  of  the  great 
problems  we  have  had  with  a  multi- 
plicity of  categorical  programs  that  force 
educational  institutions  at  the  local  and 
State  levels  to  twist  and  conform  their 
structure  to  what  the  Federal  Govern- 
ment apparently  in  its  omniscience 
wants  them  to  do. 

It  should  be  the  other  wav  around.  We 
should  be,  in  a  sense,  greatly  responsive 
to  the  leadership  we  have  at  the  local 
level,  but  certainly  not  be  a  director. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  The  Senator  from  New 
Mexico  is  recognized. 

Mr.  SCHMITT.  Mr.  President,  the  dis- 
tinguished Senator  from  California  has 
asked  to  move  ahead  in  sequence  prior 
to  the  introduction  of  my  next  amend- 
ment. I  ask  unanimous  consent  that  the 
amendment  of  the  Senator  from  Cali- 
fornia be  considered  at  this  time  without 
prejudice  to  the  time  agreement  relative 
to  my  amendment  No.  3619,  which  would 
normally  be  pending  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  California  is  recog- 
nized. 

OT>   AMENDMENT    NO.    1958 

(Purpose:  To  require  the  Director  of  the 
National  Institute  of  Education  to  conduct 
a  study  concerning  the  establishment  of  a 
department  of  education) 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
most  grateful  to  my  distinguished  col- 
leagu3  from  New  Mexico  for  his  consider- 
ation in  this  matter. 

I  send  an  imprinted  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr. 
Hatakawa)  proposes  an  unprlnted  amend- 
ment numbered  1952. 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  39.  beginning  with  line  IS.  atzlke 
out  through  Une  10  on  page  116  and  Insert 
the  following:  That  this  Act  may  be  dted  aa 
the  "Department  of  Education  Study  Act  at 
1978". 

STATEKKirr   or   PUfDDTCa 

Sec.  2.  The  Congress  finds  that — 

( 1 )  education  Is  fundamental  to  the  devel- 
opment of  the  individual  and  to  the  growth 
of  the  Nation; 

(2)  the  current  structure  of  the  executive 
branch  falls  to  give  adequate  recognition 
to  the  Importance  of  educ»tlon: 

(3)  the  responsibility  for  education  baa 
and  must  continue  to  reside  primarily  with 
State,  local,  and  tribal  govemments,  pubUc 
and  non-pubUc  Institutions,  communitlec. 
and  famlUes; 

(4)  there  Is  a  continuing  need  to  insure 
equality  of  educational  opportunity,  and  to 
Improve  the  quaUty  of  education:  and 

(5)  the  number,  fragmentation,  and  com- 
plexity of  Federal  education  programs  have 
created  management  problems  at  the  Fed- 
eral. State,  local,  and  institutional  levels. 


STTTDT   BY   THE  NATIOMAI,  UIBTllUU 
OF   EOnCATIOM 

Sec.  3.  (a)  The  Director  of  the  National 
Institute  of  Education  (hereinafter  referred 
to  as  the  "Director")  is  authorized  and  di- 
rected to  undertake  a  thorough  evaluation 
and  study  concerning  the  organisation  of 
education  and  education  related  program* 
within  the  Federal  government.  The  study 
shall  specifically  examine  the  need  for  a 
separate  cabinet  level  department  devoted 
to  eucation  and  education-related  programs. 
The  study  shall  examine — 

(1)  the  effect  of  the  establishment  of  a 
cabinet  level  department  on  State  and  local 
control  of  education; 

(2)  efforts  for  equal  educational  oppor- 
tunity. Including  the  appropriate  Federal 
structure  for  insuring  such  efforts; 

(3)  the  relationship  between  education 
programs  and  programs  relating  to  voca- 
tional rehabilitation  and  training  and  child 
nutrition; 

(4)  the  special  relationship  between  the 
Federal  government  and  Indian  peoples  and 
the  maintenance  and  protection  of  that  re- 
lationship with  respect  to  educational  serv- 
ices; 

(5)  methods  for  the  promotion  by  the 
Federal  government  of  quality  education  and 
education  relevant  to  individual  needs,  with 
a  special  emphasis  on  basic  skiU  develop- 
ment; 

(6)  the  Improvement  of  effective  partner- 
ships among  Federal.  State,  local,  and  tribal 
governments,  the  private  sector,  public  and 
non-public  institutions,  community  organi- 
zations, and  families  in  order  to  Improve  the 
vitality  and  quality  of  education:  and 

(7)  such  other  Issues  and  areas  as  the 
Director  finds  to  be  appropriate. 

(b)(1)  Within  90  days  aft*r  the  date  of 
enactment  of  this  Act,  the  Director  shall  sub- 
mit to  the  Congress  a  plan  for  the  study 
required  under  this  section.  The  Director 
shall  deliver  such  plan  to  both  Houses  of 
Congress  on  the  same  day  and  to  each  House 
while  it  is  in  session.  The  Director  shall  not 
conmience  the  study  required  under  this 
section  until  the  first  day  after  the  close 
of  the  first  period  tjt  thirty  calradar  days  of 
continuous  session  of  Congress  after  the  date 
of  the  delivery  of  such  plan  to  the  Congrees. 

(2)  For  purposes  of  paragraph  (1)  — 

(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  thirty 
day  period. 

(c)  within  one  year  after  the  date  of  sub- 
mission of  the  plan  to  the  Congrees  undw 
subsection   (b),  the  Director  ahaU 
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flu*!  report  to  the  Congress.  Notwithstand- 
ing any  other  provision  of  law,  the  Director 
shall  submit  the  report  directly  to  the  Con- 
graas  without  prior  review  by  any  officer  or 
employee  outside  the  National  InsUtute  of 
Education. 

FUNDING 

SBC.  3.  Amounts  necessary  to  carry  out  the 
provisions  of  this  Act  shall  be  transferred 
to  the  National  InsUtute  of  Education  from 
funds  appropriated  to  the  President  for  con- 
tingent expenses. 

Amend  the  title  so  as  to  read:  A  bill  to 
require  the  Director  of  the  National  Institute 
of  Kduoatlon  to  conduct  a  study  concerning 
the  establishment  of  a  department  of  educa- 
tion. 

BIT.  HATAKAWA.  Mr.  President,  the 
amendment  to  S.  991  which  I  am  offering 
reflects  my  lifelong  professional  and 
conscientious  concern  with  the  creation 
of  a  Department  of  Education.  It  is  my 
understanding  that  the  bill  has  the  en- 
thusiastic support  of  President  Carter, 
the  somewhat  less  than  enthusiastic  sup- 
port of  Secretary  Callfano  and— most 
Important— the  support  of  52  Members  of 
the  Senate.  I  am  told,  however,  that  the 
situation  in  the  House  Is  quite  different 
and  that  In  the  other  Chamber  the  forces 
opposing  the  bill  will  probably  prevail.  I 
wish  them  luck  because  I,  too,  feel  obliged 
to  oppoee  this  bill,  at  least  at  the  present 
time. 

Some  of  my  colleagues  may  not  be 
aware  that  the  United  States  had  a  Fed- 
eral Department  of  Education  before. 
Its  record  was  certainly  not  inspiring. 
Created  by  legislation  in  1867,  it  was 
headed  by  Henry  Barnard,  one  of  Amer- 
ica's foremost  spokesmen  for  education. 
The  Department,  however,  accomplished 
so  little  that  within  a  short  time,  it  was 
reduced  to  the  status  of  a  bureau  in  the 
Department  of  the  Interior.  The  experi- 
ences of  that  time  may  not  be  relevant 
today,  but  this  first  failure  is  certainly 
not  a  good  omen. 

Mr.  President,  the  issue  emerged  again 
In  1923  when  a  congressional  Joint  Com- 
mittee on  Reorganization  published  a 
report  that  called  for  a  Department  of 
Education  and  Relief.  President  Harding, 
as  well  as  President  Coolldge,  endorsed 
the  report,  but  Congress  decided  to  take 
no  further  action.  The  idea  of  a  Depart- 
ment of  Education  came  up  again  in  1964 
when  President  Johnson  appointed  a 
task  force  on  Government  reorganiza- 
tion. Since  that  time,  all  of  the  studies 
of  the  Issue  have  reached  negative  con- 
clusions. Among  them  were  the  Corson 
study  of  HEW  and  the  Heineman  Task 
Force  study,  both  completed  in  1966  and 
the  Ash  Coimcll  study  reported  in  1971. 

So  far,  Mr.  President.  I  have  not  a 
single  scholarly  study  which  suggests 
that  the  creation  of  a  Department  of 
Education  at  this  time  would  be  a  desir- 
able step.  Among  educators,  the  issue 
has.  of  course,  been  discussed  for  many 
years,  and  I  always  had  a  great  interest 
In  the  topic.  It.  therefore,  came  as  a  sur- 
prise to  me  to  see  how  this  terribly  im- 
portant question  has  been  arproached 
by  the  Senate.  Under  the  rules  of  this 
august  body,  the  Oovemmental  Affairs 
Committee  has  considered  and  reported 
S.  991.  I  was  given  the  opportunity  to 
read'  some  of  the  extensive  testimonies 
which  I  found  quite  imconvlncing.  There 
were  also  some  modest  efforts — I  believe 
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from  the  Republican  side— to  refer  the 
bill  subsequently  to  the  Human  Re- 
sources Committee  where  the  subject 
could  have  been  explored  in  more  depth. 
For  reasons  unknown  to  me,  there  were 
some  consultations,  but  the  referral  did 
not  take  place. 

Mr.  President,  I  wish  to  go  on  record 
as  protesting  a  procedure  by  means  of 
which  the  Committee  on  Human 
Resources  was  entirely  omitted  from  the 
consideration  of  this  very,  very  impor- 
tant matter  which  has  to  do  with  educa- 
tion. I  thought  the  bill,  S.  991,  had  to  do, 
among  other  things,  centrally  with  edu- 
cation, but  it  was  just  skipped  over. 

As  a  result,  Mr.  President,  I  find 
myself  today  in  the  position  of  having 
to  vote  without  adequate  information 
on  an  issue  which  is  of  great  concern 
to  me.  There  can  be  no  doubt  that  we 
have  serious  and  complex  problems  in 
this  general  area.  Our  national  efforts 
to  improve  public  education  have  been 
largely  Ineffective.  Federal  outlays  for 
education  in  the  last  10  years  have 
tripled  while  at  the  same  t'.me,  our  edu- 
cational standards  have  deteriorated 
even  further.  Is  the  creation  of  a 
Department  of  Education  going  to  be 
the  answer?  I  frankly  do  not  know. 
Moreover,  I  imagine  the  great  majority 
of  my  colleagues  do  not  have  the  answer, 
either.  It  is  precisely  for  this  reason  that 
my  amendment  has  been  introduced. 

Mr.  President,  before  asking  for  a 
vote,  I  want  to  mention  my  principal 
reservations  about  this  bill.  The  most 
fundamental  one,  of  course,  pertains  to 
the  Federal  role  in  the  field  of  education. 
Article  I,  section  8  of  the  Constitution 
lists  the  powers  given  to  Congress.  As  we 
all  know,  the  power  to  regulate  educa- 
tion is  not  among  them.  We  also  know 
that  the  Federal  Government,  regard- 
less of  constitutional  restrictions,  has 
often  been  able  to  encroach  on  States 
rights.  The  reasons  why  this  was  done 
were  actually  honorable.  When  millions 
of  GI's  returned  after  the  Second  World 
War,  the  GI  bill  of  rights  was  the  logical 
answer  to  the  threat  of  widespread 
unemployment.  The  post-sputnik  pro- 
grams supported  science  education, 
teacher  preparation  and  graduate  edu- 
cation. They  were  enacted  in  the  fifties 
under  the  National  Defense  Education 
Act  as  parts  of  America's  defense  efforts. 
And  when  the  enforcement  of  civil 
rights  and  the  war  on  poverty  became 
national  goals,  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  became 
the  tool  to  impiement  national  policies. 
In  all  of  these  huge  programs,  aid  to 
education  was  an  incidental  aspect.  The 
problem  of  education  policy  did  not  come 
up,  nor  was  th»re  a  need  to  the  funda- 
mental question  who  actually  would 
make  policy. 

Mr.  President,  I  am  obliged  to  point 
out  that  the  drafters  of  S.  991  side- 
dtepped  this  issue  of  the  Federal  role  In 
education.  On  one  hand,  they  expressly 
say  that  "the  primary  responsibility  for 
education  has  in  the  past,  and  must  con- 
tinue in  the  future,  to  reside  with  State, 
local,  and  tribal  governments,  public  and 
nonrublic  educational  institutions,  com- 
munities, and  families." 

On  the  other  hand,  the  authors  of  the 


bill  state  that  "the  Department  of  Edu- 
cation will  supplement  and  complement 
the  efforts  of  State,  local,  and  tribal  gov- 
ernments, the  private  sector,  public  and 
nonpublic  educational  institutions,  and 
so  forth."  The  crucial  questions  how 
policies  will  be  arrived  at  and  under 
whose  authority  poUcy  decisions  for  all 
the  States  will  be  made  are  left  open. 

Mr.  President,  our  public  education  is 
built  upon  a  system  of  control  by  local 
school  boards.  The  impact  of  a  Federal 
Department  of  Education  on  the  existing  ' 
structure  is  hardly  mentioned  and  not 
seriously  discussed  in  this  strange  bill. 
Moreover,  to  the  best  of  my  knowledge, 
none  of  the  plans  to  create  a  new  de- 
partment addresses  this  crucial  and  com- 
plex question. 

What  then,  are  the  resoectlve  roles  of 
the  Federal  Government  and  of  the 
States  in  establishing  educational  poli- 
cies going  to  be?  I  do  not  believe  any- 
body in  this  Chamber  is  able  to  offer  a 
clear  and  unequivocal  answer.  Have  the 
supporters  of  this  bill  given  any  thought 
to  the  significant  fact  that  the  United 
States  has  not  a  single  Cabinet-level  de-  ' 
partment  which  Is  responsible  for  an 
area  that  the  Constitution  has  left  to  the 
States?  I  wonder. 

As  indicated,  Mr.  President,  the  Fed- 
eral Government  has  found  a  method  of 
getting  around  this  imoortant  provision 
in  our  Constitution  by  lavishly  distribut- 
ing money  with  categorical  strings  at- 
tached. In  other  words,  the  objections  of 
the  States  to  Federal  involvement  were 
usually  silenced  by  increased  funds.  But 
let  us  not  forget,  the  confiict  remains. 
There  is  a  tendency  on  the  Hill  to  pay 
lipservice  to  the  relevant  basic  preroga- 
tives of  the  States.  At  the  same  time,  the 
50  States  of  the  Union  remain  very  much 
aware  of  these  prerogatives  and  will 
promptly  resist  transgressions  against 
them  wherever  and  whenever  they  might 
be.  Th<s  year,  I  personally  had  a  signifi- 
cant experience  ia  this  regard  when  I 
recently  attempted  to  introduce  legisla- 
tion authorizing  voluntary — not  compul- 
sory—national tests  in  reading,  writing, 
and  arithmetic.  Voluntary  tests,  Mr. 
President.  The  States  and  individual 
school  boards  could  have  used  or  rejected 
the  tests.  Up  went  a  hue  and  cry  that 
the  Federal  Government  was  trying  to 
take  over  education.  Today,  they  cried, 
the  tests  would  be  voluntary,  tomorrow 
obligatory,  and  the  next  steo.  there  would 
be  nationally  mandated  curricula.  I  am 
citing  the  example  because  it  shows  the 
prevailing  complex  conditions. 

They  do  not  want  Federal  Intervention 
in  education,  even  supplying  of  volun- 
tary tests  for  achievement  and  compe- 
tency, saying  that  is  going  to  lead  to 
Federal  control  of  education,  and  now 
we  want  to  set  up  a  Federal  Department 
of  Education. 

The  American  Council  on  Education 
offers  the  following  significant  comment 
in  this  regard:  "The  Federal  Govern- 
ment is  perceived  by  various  state  offi- 
cials as  contributing  some  8  percent  of 
elementary  and  secondary  school  budg- 
ets and  behaving  a^  if  It  were  the  senior 
and  managing  partner  of  th^educational 
enterprise.  Governors,  legislators,  chief 
State  school  officers,  and  State  boards 


concerned  with  all  levels  of  education 
generally  feel  that  they  have  been  inade- 
^quately  consulted  and  even  ignored  in 
considering  the  design  of  legislation  and 
the  development  of  regulations  affecting 
the  programs  for  which  they  have  pri- 
mary responsibility." 

Is  it  not  irresponsible  to  set  up  a  De- 
partment of  Education  before  this 
thorny  and  fundamental  confiict  has 
been  resolved?  Are  we  not  putting  the 
cart  before  the  horse? 

Mr.  President,  there  is  one  more  point 
I  would  like  to  make.  Supporters  of  the 
bill  argue  that  there  are  about  300  sepa- 
rate Federal  educational  programs 
spread  over  40  different  departments  and 
agencies  with  a  total  expenditure  of 
about  $25  billion.  Onlv  about  120  of  these 
programs  are  currently  administered  by 
HEW.  It  is  asserted  that  by  putting  most 
of  the  Federal  educational  programs  un- 
der one  roof,  we  will  increase  coordina- 
tion and  accountability  in  education  pro- 
grams. This  argimient  has  some  super- 
ficial appeal,  but  it  disregards  the  fact 
that  there  were  excellent  reasons  for  as- 
signing these  programs  to  the  places 
where  they  presently  are.  These  reasons 
are  equally  valid  today. 

There  are  good  reasons  why  child  nu- 
trition and  the  USDA  graduate  school 
should  be  a  responsibility  of  the  Depart- 
mem  of  Agriculture.  It  is  equally  logical 
why  the  educational  programs  of  the 
Bureau  of  Indian  Affairs  ought  to  be 
administered  by  the  Department  of  the 
Interior.  There  are  excellent  reasons  why 
overseas  dependent  schools  should  be 
under  Defense  and  so  on. 

Mr.  President,  I  have,  so  far,  seen  no 
unbiased  scholarly  analysis  which  ex- 
amines the  pros  and  cons  of  the  sug- 
gested transfers.  It  should  be  clear  to  any 
objective  observer  that  by  transferring 
overseas  dependent  schools  to  a  new 
agency,  we  create  the  problem  of  how  to 
coordinate  this  program  with  the  De- 
partment of  Defense.  By  transferring 
science  educstion  programs,  we  create  a 
problem  for  the  National  Science  Foun- 
dation and  by  moving  the  resDons'biUty 
for  college  housing  construction  loans, 
we  make  operations  more  difficult  for 
HUD.  These  are  only  a  few  examples. 
The  point  I  am  trying  to  make  is  that  the 
advantages  and  disadvantages  of  the 
transfers  have  not  been  properly  and 
systematically  studied.  We  have  seen 
contradictory  and  often  politically  mo- 
tivated testimonies,  but  no  systematic 
and  distinterested  analysis  of  the  com- 
plex Issues  Involved. 

Mr.  President,  once  the  suggested 
study  has  been  made,  I  may  still  be  able 
to  come  out  in  favor  of  a  Department  of 
Education.  There  can  be  no  question 
that  our  national  educational  efforts 
ought  to  be  reviewed  and  strengthened. 
We  are  spending,  on  the  Federal  level, 
about  $20  billion  annually  for  education 
and  Johnnv  still  cannot  read.  Clearly, 
something  is  wrong.  I  believe  a  thorough 
and  extensive  examination  of  the  Issue 
Is  urgently  needed  and  this  is  what  my 
amendment,  if  accepted,  would  accom- 
pUsh.  It  seems  to  me  that  the  creation  of 
a  Department  of  Education  without  such 
an  Inquiry  would  simnly  be  a  bureau- 
cratic escape  from  reality. 


Mr.  President,  I  ask  for  the  yeas  and 
nays  and  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOPP.  Mr.  President,  I  do  not 
know  whether  the  distinguished  Senator 
from  California  is  through. 

The  PRE8IDIMO  OFFICER.  Does  the 
Senator  from  California  yield  the  floor? 

Mr.  HAYAKAWA.  Yes,  indeed. 

Mr.  RIBICOPP.  Mr.  President.  I  have 
the  highest  respect  and  admiration  for 
the  distinguished  Senator  from  Califor- 
nia. In  his  own  right,  he  is  a  great  edu- 
cator and  a  great  realist  who  under- 
stands not  only  education,  but  human 
nature. 

Long  before  I  met  him  in  this  body, 
I  read  his  works.  I  use  his  textbook  "Lan- 
guage in  Thought  and  Action,"  and  my 
admiration  is  of  the  highest. 

I  would  like  to  point  out  to  the  distin- 
guished Senator  from  California,  when 
he  talks  about  referring  this  bill  to  the 
Human  Resources  Committee,  that  11 
members  of  the  Human  Resources  Com- 
mittee are  cosponsors,  including  the 
chairman  (Mr.  Wn.LiAKs)  and  the  chair- 
man of  the  Subcommittee  on  Education 
(Mr.  Pell). 

When  we  were  ready  to  report  out  this 
bill,  we  deferred  the  reporting  out  of  the 
bill  for  2  weeks.  We  referred  the  bill 
informally  to  the  Human  Resources 
Committee  where  it  was  examined.  Yet 
they  came  back  with  recommendations, 
and  we  modified  the  bill  to  incorporate 
the  recommendations  of  the  Human  Re- 
sources Committee. 

I  would  also  like  to  point  out  that  the 
concept  of  a  separate  Department  of  Ed- 
ucation has  been  around  since  the  late 
1860's.  There  may  be  more,  but  I  know 
of  15  different  studies  over  the  last  60 
years  which  touched  on  the  issue  in  some 
detail.  The  last  comprehensive  study  was 
by  Ruf us  Miles,  sponsored  by  the  Ameri- 
can Council  on  Education.  This  study 
recommended  the  creation  of  this  De- 
partment. In  addition  the  Office  of  Man- 
agement and  Budget's  reorganization 
project  has  been  studying  education  re- 
organization for  more  than  a  year. 

I  would  also  like  to  point  out  that  the 
chairman  of  the  Appropriations  Commit- 
tee (Mr.  Macnuson),  who  has  had  the 
responsibility  for  appropriations  for 
HEW.  which,  of  course,  includes  Educa- 
tion, is  one  of  the  most  ardent,  consistent, 
and  impassioned  pleaders  for  this  de- 
partment, because  he  feels  the  time  is 
long  overdue. 

I  came  out  of  the  HEW  secretaryship 
with  the  feeling  this  was  a  desperately 
needed  creation,  becouse  it  was  lost  In 
the  Department  of  HEW.  It  is  absolutely 
important  that  we  create  It. 

I  think  the  distinguished  Senator  from 
California  can  realize  the  low  status  that 
the  Commissioner  of  Education  now  has 
when  he  considers  that  In  the  last  12 
years  there  have  been  13  Commissioners 
of  Education.  There  has  been  complete 
frustration  by  th^se  men  of  outstanding 
character  and  ability  and  national  reou- 
tation  as  educators.  When  they  saw  that 
their  position  of  commlsslonership  was 


lost  In  the  Department,  tbey  quit  tn 
frustration. 

I  want  to  point  out,  too.  that  the  Gov- 
ernmental Affairs  Committee  has  been 
engaged  in  a  serious,  thorough,  and  on- 
going study  of  the  issues  since  January 
1977.  We  heard  testimony  from  100  wit- 
nesses in  10  days  of  hearings,  and  we 
have  debated  tlie  bill  for  a  long  period  of 
time.  I  think  it  is  time  for  Cmgress  to 
act. 

All  I  know  is  that  fnm  more  than  40 
years  in  one  way  or  another  with  Oov- 
ernment,  the  only  way  to  kill  itnin*tii4^ 
and  get  rid  of  it  is  to  create  another 
study.  I  would  say  the  archives  of  this 
Government  have  gathered  thick  with 
dust  with  the  various  studies  made,  and 
nothing  has  ever  happened  until  annth#T 
study  covered  the  same  ground. 

So  I  see  nothing  to  be  gamed  by  an- 
other study,  and  I  oppose  this  amend- 
ment. 

Mr.  PERCY.  Mr.  President,  I  know  our 
distinguished  colleague  from  California 
is,  himself,  a  preeminent  expert  in  the 
field  of  education  and  has  distinguished 
himself.  But  I  think  he  would  probably 
be  the  first  to  say  that  we  can  study 
things  to  death  sometimes. 

When  I  read  carefully  the  statement 
of  findings  of  the  Congress  as  embodied 
in  his  amendment,  I  certainly  concurred 
with  many  of  those.  But  also  when  I 
looked  to  see  what  the  study  he  proposes 
shall  accomplish  and  do,  it  would  seem 
to  the  Senator  from  Illinois  a  great 
many  of  those  studies  have  already  been 
carried  out  ad  infinitum  and  that  we 
have  now,  finally,  reached  the  stage 
where  we  are  ready  to  bite  the  buUet 
and  come  down  and  reach  a  conclusion. 

I  think  the  Department  of  Education 
Act  has  been  well  thought  through  for 
many  years,  as  my  distinguished  col- 
league, the  manager  of  the  bill  (Mr. 
RiBicoFF) ,  has  said. 

Certainly,  education  has  always  been 
one  of  my  own  highest  priorities.  I  have 
been  privileged  to  serve  on  the  board  of 
Cal.  Tech.  and  the  University  of  Chicago, 
now,  for  30  years.  I  have  worked  Inti- 
mately with  primary  and  secondary  ed- 
ucation through  the  years  and  still  con- 
sider it,  as  a  U.S.  Senator,  one  of  the 
highest  priorities  on  my  own  time  that 
I  should  assign. 

I  think  it  should  be  one  of  the  NatlcmlB 
highest  priorities,  as  well. 

That  has  not  always  been  the  case, 
however.  Presently,  education  has  a  rel- 
atively low  status  in  the  Federal  Govern- 
ment. 

It  is  a  malnourished  comp<nient  of  the 
Department  of  Health,  Education,  and 
Welfare,  where  only  6  percent  of  that 
Department's  budget  is  devoted  to  educa- 
tion. In  addition,  the  bulk  of  education 
programs  in  HEW  are  administered  by  a 
Commissioner  of  Education,  and  the  As- 
sistant Secretary  of  Education  has  few 
resronsibillties  and  even  less  weight 
within  HEW. 

This  is  a  question  of  national  prioritlea. 

I  think  it  iB  about  time  we  really  state 
that  education  must  be  one  of  our  high- 
est priorities.  It  is  the  duty  and  the  re- 
sponsibility of  the  Governmental  AfTalrs 
Committeee    of    the    UJS.    Senate    to 
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:take  a  look  at  the  structure  of  the 
Oovemment  for  education  to  determine 
whether  or  not  the  structure  assigns  a 
high  enough  priority  to  education  when 
It  Is  burled  so  deep  In  a  department  that 
spends  95  percmt  or  94  percent  of  its 
resources  in  some  other  areas. 

Iliree-tenths  of  our  population  is  in 
some  way  Involved  In  education— either 
as  students,  teachers,  or  administrators. 
Oovemmental  expenditures  for  educa- 
tion at  all  levels  will  be  more  than  $100 
billion  during  this  fiscal  year. 

In  a  Harris  survey  of  last  year,  89  per- 
cent of  the  public  felt  that  "achieving 
quality  education  for  children"  was  very 
Important. 

What  has  been  the  Federal  response? 
FMeral  expenditures  for  education  have 
actually  declined,  from  approximately  12 
percent  in  the  late  1960's  to  a  little  more 
than  8  percent  today.  This  has  occurred 
at  a  time  when  school  districts  through- 
out the  country  are  faced  with  severe 
financial  dilBcultles.  Many  schoolchil- 
dren will  miss  vsduable  days  in  school 
slmoly  because  their  school  system  is 
broke. 

For  some  reason  or  other,  we  are  not 
able  to  get  adequate  impact  in  school 
district  after  school  district.  Local  refer- 
endums  are  turning  down  money  for 
education.  Education  facilities  are  being 
contracted  at  a  time  when  we  should  be 
strengthening  them,  if  we  assign  high 
priority  to  them. 

In  addition,  the  Federal  education  ef- 
fort Is  greatly  fragmented,  resulting  in 
an  uncoordinated  approach  to  solving 
the  many  problems  facing  our  Nation's 
schools. 

"Just  as  we  acknowledge  that  the 
strength  of  a  nation  rests  with  its  peo- 
ple, we  must  also  realize  that  its  greatest 
natural  resource  is  its  children.  We  must 
do  more  to  develop  that  precious  re- 
source. Raising  education  to  a  Cablnet- 
tevel  position  in  our  Oovemment  will 
sjrmbolize  oiu-  commitment  to  provide 
quality  educations  to  all  of  our  children. 
For  that  reason,  I  believe  that  the  pas- 
sage of  S.  991  will  be  one  of  the  most  sig- 
nificant acts  of  this  Congress,  and  urge 
Its  support  by  the  fuU  Senate. 

It  Is  extraordinarily  difficult  to  know 
how  a  study  will  turn  out.  The  Senator 
from  Illinois  really  cannot  imagine  that 
we  would  not  somehow  have  a  study  that 
would  end  up  with  the  same  conclusion, 
that  what  we  really  need  in  this  country 
Is  a  Department  of  Education.  I  think  the 
time  has  come.  The  idea  Is  here.  This  is 
the  time  to  Implement  It. 

Fjor  that  reason— with  deep  regret  and 
great  respect — I  oppose  the  amendment 
offered  by  the  distinguished  Senator 
from  California. 

Mr.  SCHMTTT.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  am  glad  to  yield 
to  the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  with 
this  amendment,  I  have  a  chance  to  sit 
back  and  listen  to  the  collonuy,  and  a 
couple  of  additional  thoughts  come  to 
mind. 

One  is  that  I  cannot  help  listening  to 
what  the  distinguished  Senator  from  H- 
Unols  has  just  said,  and  I  refer  back  to 


the  colloquy  that  occurred  previously 
^mong  the  Senator  from  Delaware,  the 
Senator  from  Missouri,  and  the  two  dis- 
tinguished floor  managers  of  the  bill. 

I  keep  hearing  two  different  signals. 
The  first  signal  in  the  colloquy  was  that 
we  were  going  to  maintain  State  and 
local  control.  The  second  signal  I  heard 
was  that  we  are  going  to  increase  Fed- 
eral control  and  Federal  funding  and 
Federal  priorities  of  education. 

That  is  what  has  so  disturbed  me  about 
this  whole  process:  that  in  spite  of  the 
good  intentions  written  into  the  purposes 
of  this  bill,  unfortunately,  the  attitudes 
and  the  words  and  the  statute  itself  are 
going  entirely  in  the  opposite  direction. 

I  would  only  add  to  that  an  additional 
concern  I  have  about  this  body,  in  my 
first  session  in  Congress,  and  the  dis- 
tinguished Senator  from  Illinois  has 
made  the  comment,  also.  We  have  access 
to  the  background  and  experience  of  the 
distinguished  Senator  from  California. 
He  is  an  educator  par  excellence  in  this 
country,  in  his  field  and  related  fields, 
and  there  is  no  one  who  anybody  would 
put  up  against  him.  And  what  do  we  do? 
We  reject  his  advice. 

Time  and  time  again  in  this  body  I 
have  noted  that  when  somebody  has 
background  and  experience  in  a  subject, 
that  weighs  for  not  one  ounce  in  the  de- 
liberations of  something  that  has  been 
around  for  a  long  time. 

That  is  what  I  am  afraid,  I  say  to 
the  Senator,  is  the  problem.  The  idea 
of  a  Department  of  Education  has  been 
around  for  a  long  time,  and  a  few  people 
wiio  were  questioning  that  idea  as  an 
idea  whose  time  has  come  cannot  ques- 
tion it  on  the  basis  of  our  own  back- 
ground and  experience  in  this  field  and 
say,  "Hey,  let's  wait;  let's  pause  and  let's 
consider,"  as  the  Senator  has  proposed 
in  his  amendment. 

Is  this  really  the  right  study  for  this 
time  in  our  history?  Maybe  it  is.  But, 
I,  for  one,  am  unconvinced.  I  think  the 
Senator's  amendment  would  give  us  that 
additional  time  to  pause,  to  look  at  the 
issue  objectively,  if  that  is  now  possible, 
and  I  think  it  is,  to  look  at  the  attitudes 
of  our  distlnguiiied  friends  in  the  other 
body  which  are  different  from  many  of 
our  own  here.  We  can  then  decide 
whether  this  is  really  an  idea  whose  time 
has  come. 

I  think  we  will  find  that  some  polls 
now  show  that  it  certainly  is  not  an 
idea  whose  time  has  come  with  the 
American  people.  I  will  discuss  that 
shortly.  The  pells  are  not  with  the 
proponents  of  this  bill.  The  polls  are 
against  them. 

I  certainly  would  take  that  into  ac- 
count in  this  election  year,  but  it  should 
be  taken  into  account  every  election 
year,  when  it  comes  to  creating  a  new 
departmental  level  bureaucracy. 

I  thank  the  distinguished  Senator 
from  California  for  yielding. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  California  has  the  floor. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
grateful  to  the  Senator  from  New  Mex- 
ico for  his  comments  and  his  raising  the 
question  about  whether  or  not  this  is  an 
idea  whose  time  has  come. 

As   the  distinguished  Senator   from 
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Connecticut  has  said,  this  idea  has  been 
around  for  a  long,  long  time.  It  has  been 
discussed  over  and  over  again.  It  has  not 
been  acted  upon  for  the  precise  reason 
that  it  is  an  idea  whose  time  has  not 
come  and  will  not  come  for  some  time. 
It  certainly  has  not  come  to  the  House. 

The  fact  that  the  Commissioner  of  Ed- 
ucation does  not  have  a  lot  of  power  and 
authority  does  not  mean  that  education 
has  a  low  priority  In  this  country.  Edu- 
cation has  enormous  priority  in  every 
city,  town,  and  village,  most  of  whose 
taxes  go  to  education. 

It  has  enormous  priority  in  every 
State  budget  which  supports  such  enor- 
mous educational  systems  as  the  Uni- 
versity of  Texas  system,  the  University 
of  Wisconsin  system,  the  two  systems  of 
the  University  of  California.  Education 
has  enormous  priority  in  this  country, 
independently  of  the  actions  of  the  FM- 
eral Oovemment. 

I  was  told  not  long  ago  that  the  State 
of  California  was  putting  up  one  new 
community  college  a  month,  for  the  past 
couple  of  years.  That  may  be  an  exag- 
geration, but  it  certainly  is  true  that, 
all  over  California,  we  have  seen  com- 
munity colleges  prbllferating. 

Education  has  enormous  priority  in 
this  country,  and  it  is  not  dependent 
upon  the  commissioner  of  education  In 
Washington  nor  upon  a  putative  Secre- 
tary of  Education  in  Washington. 

What  I  am  saying  is  that  we  should 
leave  as  much  of  it  as  possible  in  the 
hands  of  the  regents  of  the  various  State 
university  systems.  In  the  private  hands 
of  the  Governors  and  regents  of  the  dis- 
tinguished private  universities,  such  as 
Harvard  or  Yale  or  Stanford  or  Cal 
Tech. 

There  are  many  people  who  are  taking 
responsibility  and  pouring  money  into 
this. 

The  idea  that  all  this  activity  can  be 
coordinated  by  a  Federal  Secretary  of 
Education  seems  to  me  totally  illusory, 
and  that  is  why  this  idea  has  been 
around  a  long  time  without  having  been 
acted  upon. 

I  reserve  the  remainder  of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  would 
like  to  make  one  comment. 

The  distinguished  Senator  from  Cali- 
fornia asked,  "Why  can't  Johnny  read?" 
All  I  can  say  is  that  if  school  districts 
required  as  part  of  their  curriculum  that 
every  student  read  the  works  authored 
by  the  distinguished  Senator  from  Cali- 
fornia, my  feeling  is  that  every  Johnny 
and  Susie  in  America  could  read. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  comnlent  on  a  statement  made  by 
the  distinguished  Senator  from  New 
Mexico,  in  which  he  said  a  great  deal 
has  been  said  about  increasing  control 
and  increasing  the  intervention  of  the 
Federal  Oovemment  in  the  educational 
process  in  this  country. 

I  want  it  a  matter  of  record  that  at  no 
time  in  the  30  or  40  years  the  Senator 
from  Illinois  has  addressed  himself  to 
the  problems  of  education  has  there 
been  even  the  slightest  hint  of  that.  In 
fact,  it  has  been  totally  to  the  contrary. 

I  do  feel  that  we  will  have  to  increase 
our  funding  of  education,  and  I  have 
stated  that  flatly  many  times  throughout 
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the  course  of  my  travels  in  the  country 
as  well  as  in  the  State  of  Illinois. 

I  again  point  out  the  shining  example 
of  how  the  Federal  Oovemment  can 
grant  money  without  strings  and  with- 
out controls  in  Federal  revenue  sharing. 
Let  that  be  a  shining  example  of  how  we 
collect  money  and  then  dispense  it  in 
such  a  way  that  we  allow  State  and  lo- 
cal government  and  the  federal  system 
of  Government  to  use  that  money  in  a 
way  which  will  best  benefit  the  children 
for  whom  they  have  the  direct  respon- 
sibility. 

Mr.  SCHMTTT.  Mr.  President,  if  the 
Senator  will  yield,  I  hasten  to  add  that 
his  record  in  this  area  is  absolutely  clear 
and  commendable.  I  was  merely  listen- 
ing to  the  words,  and  I  would  be  the 
first  to  commend  the  distinguished  Sena- 
tor from  Illinois  on  his  efforts  to  move 
equality  of  opportimity  into  the  educa- 
tional system. 

Equality  of  opportunity,  I  think  the 
Senator  will  agree,  does  not  always  mean 
equality  of  funding.  It  means  putting  the 
funds  in  the  places  where  equality  can 
be  bought,  if  you  will.  It  is  equality  of 
opportunity  by  Federal  funds. 

I  only  add,  though,  that  if  primarily 
the  Senator's  intention  is  to  have  a  de- 
partment that  distributes  funds,  then  I 
think  it  is  a  mistake  to  make  it  a  depart- 
ment. We  can  talk  about  that  in  con- 
nection with  my  next  amendment  having 
to  do  with  agency. 

However,  unfortunately,  that  is  ap- 
parently the  primary  focus  of  the  cre- 
ation of  a  Department  of  Education.  It 
appears  to  be  dominated  in  fact  in  terms 
of  sheer  numbers  by  the  takeover  of 
the  overseas  schools  now  administered 
by  the  Department  of  Defense.  It  also 
has  many  other  facets  brought  into  it 
where  projects  and  programs,  Federal 
projects  and  programs,  are  being  under- 
taken rather  than  the  idea  that  we  are 
going  to  take  those  steps  necessary  with- 
out interference  with  State  and  local 
programs  to  improve  the  quality  of  edu- 
cation. 

I  know  that  is  the  Senator's  goal.  1 
commend  him  for  it  and  I  hope  that 
in  other  ways  we  can  work  together  to 
see  that  that  happens.  I  just  find  that 
I  will  have  to  disagree  with  him  that 
this  is  the  mechanism  at  this  time. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California 

Mr.  RIBICOFF.  Mr.  President,  has  the 
time  been  consumed? 

The  PRESIDING  OFFICER.  Time  re- 
mains on  the  amendment. 
Does  the  Senator  yield  back  his  time^ 
Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  yield  back  the 
remainder  of  his  time? 

Mr.  HAYAKAWA.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  California  and  ask  for  the  yeas 
and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

■The  PRESIDING  OFFICER.  The 
motion  is  not  debatable. 

The  question  is  on  agreeing  on  the  mo- 
tion to  lay  on  the  table  the  amendment 
of  the  Senator  from  California. 

On  this  question,  the  ye£is  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Indi- 
ana (Mr.  Bayh)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  and  the  Senator  from  Mississippi 
(Mr.  Eastland)  are  necessarily  absent. 

Mr.  S'TEVENS.  I  annoimce  that  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Oregon  (Mr.  Hat- 
field) ,  the  Senator  from  Maryland  (Mr. 
Mathias)  ,  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Kansas 
<Mr.  Pearson),  the  Senator  from  Con- 
necticut (Mr.  Weicker)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  70, 
nays  14,  as  follows: 

[RoUcall  Vote  No.  425  Leg.] 
YEAS— 70 


Bartlett 

BellmoQ 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Case 

Ch&fee 

ChUes 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Durkln 

Eagleton 

Ford 

Glenn 


Gravel 
Griffin 
Hart 
Hatfield, 
Paul  G. 
Hathaway 
Heinz 
Hodges 
Holllngs 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Leahy 
Long 
Lugar 
Magnuson 
Matsunaga 
McGovern 
Mel  Cher 
Metzenbaum 
Morgan 


Moynlhan 

Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Randolph 

Rlbicoff 

Riegle 

Roth 

Barbanes 

Sasser 

Schwetker 

Stafford 

Stennls 

Stevenson 

Stone 

T&lmadge 

Thurmond 

Wallop 

WilllBms 

Znrinsky 


NAYS— 14 

Baker  Hansen  Proxmlre 

Byrd,  Hatch  Schmltt 

Harry  P.,  jr.    Hayakawa  Scott 

Garn  Helms  Stevens 

Goldwater  Laxalt  Tower 

NOT  VOTINtJ— 16 


Abourezk 

Haskell 

McIntyre 

Allen 

Hatfield, 

Pearson 

Anderson 

Mark  O. 

Sparkman 

Bayh 

Johnston 

Weicker 

Curtis 

Mathias 

Young 

Eastland 

McClure 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1952  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  SCHMITT.  Mr.  President,  I  would 


be  happy  to  yield  to  the  dfarfJnpifaihfi^^ 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  New  Mexico. 

Mr.  President,  I  am  about  to  propound 
a  unanimous-consent  request  on  tbe 
ERA  extension. 

Mr.  SCHMTTT.  Mr.  President,  may  I 
ask  a  question?  This  is  not  on  my  time. 
I  do  not  know  how  rapidly  this  request 
is  going  to  go.  If  it  begins  to  Impact  on 
the  9:30  time  agreement,  I  hope  there 
will  be  no  objection  to  the  continuatian 
of  our  discussion  on  the  Department  of 
Education  bill  and  amendments  thereto. 

The  PRESIDINO  OFFICER.  The 
Chair  observes  there  are  1  y^  hours  on  the 
Schmitt  amendment;  2  hours  on  the 
amendment  by  Mr.  Helms;  1  hour  on  a 
motion  by  Mr.  Hayakawa  to  recommit. 
4  Viz  hours  of  time,  and  final  passage  no 
later  than  9:30. 

Mr.  SCHMTTT.  That  was  my  purpose 
in  bringing  this  up. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
utilized  in  discussing  the  proposed  unani- 
mous-consent agreement  not  come  out  of 
the  Senator's  time,  and  that  the  time 
for  final  vote  be  modified  accordingly, 
which  means  that  if  we  take  10  minutes 
in  this  discussion  the  final  vote  will  oc- 
cur no  later  than  9:40  p.m. 

■The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


UNANIMOUS -CONSENT  AGREE- 

MENT—(HOUSE     JOINT    RESOLU- 
TION 638)  ERA  EXTENSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  minority  leader  has 
consulted  with  his  colleagues  and  has 
come  back  with  the  following  proposal, 
and  I  think  it  is  a  good  one.  I  therefore 
propound  it. 

I  ask  unanimous  consent  that  there  be 
a  4-hour  limitation  on  each  of  two 
amendments  on  rescission  by  Mr.  Scott; 
That  there  be  a  4-hour  time  limita- 
tion on  one  amendment  by  Mr.  Scott 
dealing  with  the  question  as  to  whether 
or  not  a  two-thirds  majority  or  a  simple 
n-.ilority  is  required  in  this  situation; 

There  there  be  4  hours  on  one 
amendment  by  Mr.  Garn  dealing  with 
prospective  rescission; 

That  there  be  6  hours  on  the  bill, 
the  6  hours  to  be  equally  divided  be- 
tween the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Tennessee 
(Mr.  Baker)  or  his  designee; 

That  there  be  1  hour  on  any  other 
amendment; 

•That  the  agreement  with  respect  to 
the  control  and  division  of  time  be  In 
the  usual  form ; 

"That  only  amendments  relevant  to  the 
issue  be  in  order; 

That  the  consideration  of  the  resolu- 
tion begin  no  earlier  than  10  ajn.  on 
next  "Tuesday; 

"That  at  no  later  than  10  p.m.  on  next 
Wednesday,  the  measure  be  advanced 
to  third  reading; 

"That  the  vote  on  final  passage  be  put 
off  until  Friday  morning  at  10  am.,  with 
paragraph  3  of  rule  12  waived; 

That  there  be  1  hour  of  debate  begin- 
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nlng  at  9  Am.  on  Friday,  to  be  equally 
divided  in  accordance  with  the  usual 
form  between  Mr.  Baxxb  or  his  designee 
and  Mr.  Bath  or  his  designee. 

And  that  in  the  meantime,  of  course, 
other  measures  may  be  called  up. 

This  would  mean  that  only  Tuesday 
and  Wednesday  of  next  week  would  be 
taken  for  debate  and  amendments,  and 
that  the  final  vote  would  occur,  as  stated, 
on  Friday  at  10  a.m. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  am  happy  to  say  that  this  agre^nent 
haa  been  worked  out  over  a  period  of 
time  with  Members  on  this  side  and  with 
certain  Members  on  the  other  side.  I 
think  it  reflects  an  accommodation  to 
the  maximum  of  our  ability  of  the  re- 
quliements  of  many  Senators.  I  think  it 
la  a  good  agreement.  I  think  it  presents 
to  Uie  Senate  an  opportunity  to  dispose 
of  this  issue  on  a  fair  and  just  basis,  and 
I  hope  and  trust  there  will  be  no  objec- 
tion to  it. 

I  might  say,  Mr.  President,  that  I  in- 
tend to  assign  the  control  of  the  time  on 
this  Bide  to  the  distmgulshed  Senator 
from  Virginia  (Mr.  Scoir),  who  is  tlie 
ranking  Republican  member  of  the  Ju- 
risdictional Subcommittee. 

The  PRESmiNa  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  ob<ect,  I  believe  a  great 
deal  of  effort  has  taken  place  to  try  to 
accommodate  me,  and  I  am  grateful;  but 
I  think  we  left  one  thing  out  of  the  unani- 
mous-consent agreement,  and  that  has 
to  do  with  the  Oam  pro^iective  rescis- 
sion. 

It  is  my  understanding  that  the  tim- 
ing is  right  as  far  as  how  much  time  Is 
allowed:  but  the  consideration  of  that 
amendment  is  to  occur  on  Wednesday 
at  all  events,  and  I  do  not  believe  that 
is  in  the  unanimous-consent  request  as 
propounded. 

Mr.  ROBERT  C.  BYRD.  I  had  not  been 
informed  of  that.  I  modify  my  request  to 
include  that  proviso. 

Mr.  DOMENICI.  Could  I  ask 

Mr.  ROBERT  C.  BYRD.  Is  that  to  be 
Wednesday  morning  or  Wednesday  be- 
fore a  certain  hour? 

Mr.  GARN.  Mr.  President,  reserving 
the  right  to  oblect,  and  I  will  not  object, 
we  did  overlook  saying  In  the  agreement 
that  it  would  occur  on  Wednesday.  I  have 
no  objection  to  setting  a  time  to  vote  on 
that  amendment  to  accommodate  the 
Senator  from  New  Mexico.  I  would  sug- 
gest possibly— I  know  there  is  a  problem 
on  your  side  after  12.  I  would  suggest 
possibly  an  11:15  or  11:30  a.m.  vote  on 
Wednesday  on  my  amendment. 

Mr.  ROBERT  C.  BYRD.  Could  we 
make  it  11? 

Ut.  GARN.  That  would  be  fine. 

Mr.  DOMENICI.  Would  that  be  it?  At 
the  hour  of  117 

Mr.  ROBERT  C.  BYRD.  A  vote  on  the 
amendment  by  Mr.  G^rn  would  occur  on 
Wednesday,  on  the  prospective  rescission 
amendment,  at  11  a.m. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  see  the  distinguished 
Senator  from  New  York  (Mr.  Javcts)  on 
thefloor  and  on  his  feet.  I  beUeve  this 
lennaneDeBS  language  was  <a  his  deriva- 


tion; I  wonder  if  we  could  ask  him  what 
that  means,  please. 

Mr.  JAVITS.  Mr.  President,  the  unani- 
mous-consent request  calls  for  the  agree- 
ment to  be  in  the  usual  form.  The  Sena- 
tor from  Tennessee  said  that  all  the 
amendments  were  to  be  relevant  to  the 
issue.  I  do  not  think  he  quite  means  that. 
Let  me  explain,  and  see  if  he  and  others 
will  adopt  this  formulation: 

The  amendments  are  to  be  in  the  usual 
form,  except  for  gpermaneness.  As  to  ger- 
maneness, the  identifled  amendments 
will  be  germane  according  to  the  unani- 
mous-consent agreement.  As  to  other 
agreements,  covered  by  the  1-hour  rule, 
which  are  not  identified,  they  are  to  be 
relevant  to  the  issue  of  equality  of  rights 
imder  the  law  for  women. 

I  am  usmg  the  words  of  the  amend- 
ment. That  would  exclude,  which  was  my 
desire  and  everybody  seemed  to  agree, 
things  Uke  abortton,  busing,  prayer,  et 
cetera. 

I  have  checked  that  with  the  Par- 
liamentarian, and  he  agrees  with  that 
formulation  of  words  as  expressing  our 
purpose.  So  may  we  consider  the  unani- 
mous-consent request  to  be  phrased  that 
way? 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 
I  believe  the  unanimous-consent  request 
as  propounded  would  cover  the  precise 
language  the  Senator  from  New  York 
has  stated,  because  I  said,  with  respect 
to  the  words  "usual  form,"  they  would  be 
effective  only  in  controlling  division  of 
time.  But  I  think  the  Senator's  explana- 
tion is  pertinent,  it  is  needed,  and  it 
makes  perfectly  clear  exactly  what  is 
intended. 

Mr.  JAVITS.  I  thank  the  majority 
leader. 

Mr.  SCOTT.  Mr.  President,  so  that 
certain  matters  may  be  clarified  further, 
I  have  an  amendment  with  respect  to 
women  in  the  military.  Of  course,  that 
would  be  considered  germane,  and  the 
Senator  from  New  York  indicated  that 
it  would  be.  But  we  were  talking  about 
final  passage  at  10  on  Friday. 

If  the  distinguished  Senator  from 
West  Virginia  wiD  recall,  I  brought  up 
the  question  of  a  possibility  of  1  hour 
on  Thursday.  I  do  not  care  whether  we 
have  the  1  hour  or  not,  but  if  we  had 
1  hour  after  the  third  reading  to  be 
equally  divided,  then  I  would  suggest 
that  we  begin  the  1  hour  at  10,  and  then 
vote  at  11. 1  do  not  care  whether  we  have 
the  1  hour  or  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  I  said  Thursday  with  respect  to 
the  1  hour,  which  I  do  not  believe  I  did, 
I  meant  Friday. 

Mr.  SCOTT.  Friday,  I  am  sorry.  My 
mistake. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me,  that,  I  must  say, 
will  cause  some  problems  on  this  side 
that  I  am  aware  at.  I  wonder  if  we  could 
do  one  of  two  things:  either  have  the 
hour  on  Thursday  evening  before  the 
vote 

Mr.  SCOTT.  Or  we  could  waive  it  alto- 
gether, and  not  have  any  discussion 
whatever  on  Friday  morning  before  the 
vote. 

Mr.  ROBERT  C.  BYRD.  Yes,  that 
would  be  all  right.  I  will  so  modify  the 
request,  if  it  Is  la  accordance  with  the 


wishes  of  the  Senators  present,  that  on 
Friday  there  be  no  further  debate,  sim- 
ply a  vote  up  or  down,  at  10  ajn. 

Mr.  SCOTT.  If  the  Senator  will  yield 
further,  there  was  discussion  of  my  pro- 
posal with  regard  to  a  two-thirds  vote. 
I  would  offer  an  amendment  to  require 
a  two-thirds  vote  on  final  passage.  I  Just 
wanted  to  clarify  that.  It  would  be  in  the 
nature  of  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Yes.  But  the 
amendment  would  be  offered  and  voted 
on  on  either  Tuesday  or  Wednesday,  is 
that  correct? 

Mr.  SCOTT.  That  is  correct. 

Mr.  PERCY.  WiU  the  Senator  yield 
for  a  question? 

Mr.  SCOTT.  Yes. 

Mr.  PERCY.  It  was  the  imderstandlng 
of  the  Senator  from  Illinois  after  talking 
with  Senator  Oarn  that  we  would  finish 
this  by  Wednesday  night.  In  a  sense,  that 
is  true,  and  there  is  no  purpose  to  havtog 
the  final  vote  delayed  imtil  10  a.m.,  Fri- 
day, other  than  to  accommodate  certain 
Senators  who  would  not  be  here  that 
late  on  Wednesday. 

Mr.  SCOTT.  The  Senator  is  correct. 

Mr.  PERCY.  So  there  is  not  sense  In 
the  space  totervening  other  than  to  in- 
sure the  maximum  number  of  Senators 
present. 

Mr.  SCOTT.  That  is  correct. 

Mr.  HUDDLESTON.  If  the  Senator 
will  yield,  would  it  be  more  accommodat- 
ing to  have  it  later  on  Fridav?  The  last 
word  I  heard  was  that  the  vote  would  be 
Wednesday. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  be  glad  to  get  the  distinguished 
Senator  a  pair  if  he  has  any  problem,  and 
I  will  vote  any  way  just  to  give  him  a 
pair  on  Fridav. 

Mr.  HUDDLESTON.  That  will  not  be 
necessary. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  this  would  meet  with  the  aoproval  of 
the  Senate.  It  is  possible  it  will  discom- 
mode someone,  but  the  Senate  will  be  in 
session  on  Friday  and  Saturdav.  I  would 
hope  that  by  next  Fridav  the  Senate  will 
be  discussing  the  tax  bill.  That  will  prob- 
ably require  a  good  many  votes  on  that 
day. 

The  PRESroiNG  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reservtag  the  ripht  to 
object,  might  I  just  once  again  thank 
the  leader,  Senator  Bake«.  and  Senator 
Garn.  I  have  to  be  in  mv  State  on  Thurs- 
day and  my  turn-around  time  Is  a  half 
day  to  get  back  and  forth.  I  do  thank 
the  maiority  leader,  I  wiU  make  arrange- 
ments for  my  vote  on  final  passage. 

Mr.  ROBERT  C.  BYRD.  I  thsnk  the 
Senator.  The  Senator  from  Nevada  (Mr. 
Cannok)  has  the  same  pro>ilem,  coming 
from  a  very  far  distance.  The  vote  was 
put  over  to  Friday  to  accommodate  Sen- 
ators in  that  situation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  thank  all  Senators. 

I  ask  imanimous  consont  that  the  mo- 
tion to  invoke  cloture  on  the  ERA  resolu- 
tion, which  under  the  rule  would  auto- 
matically be  voted  on  this  coming  Satur- 
day, now  be  vitiated. 
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The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — I  do  not  need 
to  do  this  because  the  motion  to  tovoke 
cloture  on  the  motion  to  proceed  which 
would  have  occurred  next  Tuesday  is  au- 
tomatically negated.  Is  that  correct' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  There  are  several 
important  bills  m  conference  and  many 
of  those  conferences  will  be  concluded 
during  the  time  this  is  going  on.  Do  I  un- 
derstand that  a  conference  report  has 
priority  if  one  wants  to  brtog  it  to  the 
fioor  durmg  the  course  of  this  discus- 
sion on  ERA? 

Mr.  ROBERT  C.  BYRD.  Conference 
reports  are  privileged  and  can  be  brought 
up  at  any  time.  However,  if  the  Senate 
is  working  under  a  time  agreement,  they 
can  only  be  brought  up  if  Senators  in 
control  of  time  wiU  yield  time.  There 
could  be  a  problem,  but  I  will  potot  out 
that  under  the  agreement  the  debate  on 
the  measure  is  not  to  begto  any  sooner 
than  10  a.m.  on  Tuesday.  It  could  begin 
at  10,  it  could  begin  at  11,  it  could  be- 
gin at  12. 

Mr.  MAGNUSON.  The  conference  re- 
ports on  the  appropriation  bills  may  not 
be  concluded.  I  do  not  think  many  of 
them  will  be  controversial,  but  at  mid- 
night on  Sunday  the  fiscal  year  ends  and 
people  will  not  get  paid.  They  involve  the 
life  of  HEW,  for  mstance.  If  we  can  get 
a  conference  report,  I  would  like  to  have 
some  kind  of  an  agreement,  if  not  under 
the  rules  sort  of  a  gentleman's  agree- 
ment, with  these  people  who  are  more 
interested  in  ERA  than  Health.  Educa- 
tion, and  Welfare  at  this  particular  time. 
I  am  interested  in  it,  too.  but  we  do  have 
to  get  these  bills  through.  I  am  sure  we 
can  get  a  time  agreement  on  most  of 
them. 

The  Senator  from  Mississippi  has  the 
most  important  conference  gotog  on  It 
Is  on  defense.  Otherwise,  when  we  come 
to  October  14  we  will  be  worktog  undfeV 
continuing  resolutions,  which  are  not" 
good.  In  HEW  it  is  the  same  way. 

I  was  just  hoping  that  the  Senator 
from  Virgtoia,  the  Senator  from  Utah  or 
others,  if  we  find  we  have  a  conference 
report,  and  we  would  not  take  it  out  of 
their  time  under  this  agreement,  would 
allow  us  to  go  ahead.  Say  there  was  a 
time  agreement  for  1  hour  on  the  confer- 
ence report.  Allow  us  to  do  that  and  It 
would  not  be  taken  out  of  the  time  under 
the  unanimous-consent  agreement.  We 
really  have  to  get  these  appropriations 
bills  finished. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  beUeve  as  we  reach  each  of  those  situa- 
tions as  it  arises 

Mr.  MAGNUSON.  We  wiU  take  them 
one  at  a  time. 

Mr.  ROBERT  C.  BYRD.  I  feel  we  will 
be  able  to  deal  with  them.  I  beUeve  the 
Senator  from  Kentucky  will  have  a  con- 
ference report,  hopefully  this  week.  I  do 
not  beheve  we  will  have  a  problem.  If  we 
do,  we  will  deal  with  It  at  the  time. 

Mr.  MAGNUSON.  I  am  only  suggesttog 
to  the  Senator  from  Virgtoia  and  the 
other  people  who  are  so  hiterested  to  this 


ERA  thtog,  and  I  am,  too,  if  we  do  come 
up  with  a  conference  report  and  we  can 
get  a  time  agreement  of  an  hour,  without 
taktog  it  out  of  the  time  of  the  agreement 
just  made,  we  want  to  bring  it  up.  The 
Interior  report  may  be  ready.  I  am  hope- 
ful we  will  have  HEW  next  week,  but  I 
think  it  will  come  right  to  the  middle  of 
the  debate.  In  the  meantime,  many  of  the 
people  to  Virginia  who  work  to  Wash- 
mgton  will  not  get  paid.  I  would  think  we 
would  have  some  priority,  even  if  we 
iiave  to  stay  here  until  midnight  on  a 
certato  night. 

If  the  majority  leader  will  allow  us  at 
10  o'clock  at  nght  to  bring  up  our  con- 
ference report,  we  can  finish  it  by 
midnight. 

Mr.  ROBERT  C.  BYRD.  We  are  gotog 
to  bring  up  two  of  them  tonight. 

Mr.  MAGNUSON.  I  just  want  to  warn 
the  Senate  that  we  have  about  five  con- 
ference reports  on  appropriations  bills. 
There  is  also  the  one  on  which  the  Sena- 
tor from  Mississippi  has  worked  so  hard. 
We  ought  to  get  those  passed  before  we 
get  out  of  here. 

Mr.  STENNIS.  Mr.  President,  reserv- 
tog  the  right  to  object,  I  think  the  Sen- 
ator is  maktog  a  very  important  pomt. 
We  have  an  authorization  bill  for  the 
miUtary  to  replace  the  one  which  was 
vetoed,  which  is  the  foimdation  for  the 
appropriation  bill.  It  supports  the  whole 
Defense  Department  all  over  the  world. 
It  would  be  tragic,  Mr.  President,  for  us 
to  have  to  go  through  with  a  conttouing 
resolution  and  nm  th"+  huee  Depart- 
ment just  to  get  up  a  bill  of  this  ktod. 
This  agreement  has  displaced  almost 
everythmg  else.  Now  "must"  bills  will 
have  to  stand  by.  These  other  bills  could 
be  taken  up  later,  but  the  bills  to  which  I 
refer  must  be  taken  care  of.  I  feel  some 
provision  has  to  be  made  so  that  the  con- 
ference reports  can  be  taken  care  of. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  see  any  problems.  If  we  will  just 
wait  until  the  problems  arise,  we  will 
deal  with  them.  I  do  not  see  any  prob- 
lems. 

Mr.  MAGNUSON.  Sometimes  the  prob- 
lems arise  around  here  and  we  cannot 
deal  with  them. 

Mr.  ROBERT  C.  BYRD.  I  agree  with 
the  Senator. 

Mr.  MAGNUSON.  It  is  not  the  fault  of 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  No.  But  I 
thtok  we  will  be  able  to  work  these  things 
out.  I  believe  with  a  Uttle  luck,  and  we 
always  bet  on  a  Uttle  luck,  we  wiU  be 
able  to  adjourn  on  October  14.  Mr.  Pres- 
ident, I  yield  the  floor. 


DEPARTMENT  OP  EDUCATION  OR- 
GANIZATION ACT  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  we 
WiU  vote  on  final  passage  not  later  than 
9:50. 

The  Senator  from  New  Mexico  has  the 
floor  imder  the  agreemnt. 

Mr.  SCHMTTT.  In  honor  of  this  great 
feeling  of  cooperation  and  comity  which 
has  suddenly  appeared  to  the  Chamber 
of  the  Senate.  I  wiU  do  everything  I  can 
to  get  the  vote  off  by  9:30  as  we  orlg- 


inaUy  had  thought  would  happen.  I  will 
also  say  that  I  do  not  beUeve  I  wiU  call 
up  my  third  amendment  and,  Inittfad. 
WiU  speak  for  a  few  mtoutes  to  general 
terms  about  the  biU.  We  can  move  to 
final  passage  hopefiUly  by  9:30,  depend- 
ing upon  the  response  of  any  of  the  dis- 
tinguished floor  managers. 

Mr.  President,  I  guess  it  is  fairly  obvi- 
ous by  now  that  a  few  of  us  who  have 
been  tovolved  to  educaticm  as  much  as 
or  maybe  xaare  than  most  have  some 
very  serious  reservations  about  the  ac- 
tion the  Senate  appears  to  be  about  to 
take  if  previous  votes  are  any  todlcation. 

We  have  largely  had  our  say.  I  Just 
want  to  add  to  the  final  record  a  few  (A 
the  comments  of  those  who  live  outside 
these  Chambers  and  offices. 

I  begto  with  the  editorial  comment  of 
two  of  the  major  newspapers  of  this 
country,  which,  strangely  enou^,  to  re- 
cent years,  I  have  found  myself  not 
agreetog  with  very  much,  but  which  0- 
lustrate  the  great  diversity  of  ideologies 
that  now  seem  to  be  joining  together  In 
opposition  to  this  move  toward  a  De- 
partment of  Education. 

The  Washington  Post,  for  example, 
wrote: 

Tbe  coUection  of  various  bureaucrftclea 
and  Instrumentalities  Into  one  seemingly 
logical  place  Is  a  fairly  common  element  of 
governmental -reform  schemes — that  has  had 
at  best  mixed  results.  The  bureaucratic  bits 
and  pieces  that  became  HXTD,  for  example, 
hardly  imderwent  a  galvanic  revltallzatlon 
by  virtue  of  sharing  a  roof  and  a  set  of  exec- 
utive managers  And  to  look  at  either  the 
Ijabor  Department,  say,  or  the  Commerce  De- 
partment Is  to  know  that  gathering  units  of 
government  around  a  single  large,  con- 
trolling subject  hardly  guarantees  their  en- 
ergy or  efficiency. 

We  don't  cite  the  Labor  and  Commerce  de- 
partments casually:  To  the  extent  that  they 
are  basically  one-constituency  organizations 
of  government,  they  provide  another  cau- 
tionary note.  One  of  the  principal  risks  of 
creating  a  separate  education  department  Is 
that  It  wUl  become  a  creature  of  its  clientele. 
That  clientele  would  not  neceasarUy  be  the 
schoolchildren  and  their  parents  affected  by 
the  federal  government's  education  pro- 
granxs  Much  more  probably  it  would  be  the 
National  Education  Association,  the  orga- 
nization of  teachers  and  school  administra- 
tors who  already  exert  a  great  deal  oS  influ- 
ence on  education  policy  In  Washington.  In  a 
way.  this  would  be  giving  them  their  own 
department. 

The  New  York  Times,  to  Its  editorial 
of  January  16,  1978,  wrote  as  foUows: 

We  welcomed  the  creation  of  the  Depart- 
ment of  Energy  last  jrear;  It  meant  not  frag- 
mentation but  centralization  of  functions 
scattered  around  the  Oovemment  and  deal- 
ing with  an  Issue  of  overriding  Importance. 
There  is  no  such  sudden,  overriding  impor- 
tance to  justify  creating  a  Department  of 
Education.  To  do  so  would  keep  a  campaign 
promise:  it  would  tickle  the  education  world's 
sense  of  Importance;  It  oould,  at  best,  make 
present  education  programs  more  orderly 
and  efficient.  But  it  is  hard  to  see,  beyond 
that,  what  such  a  reorganization  would  do 
to  benefit  actual  education. 

Mr.  President,  I  also  add  that  Just  the 
problem  of  having  an  additional  Cabi- 
net-level person  seeking  the  attention  of 
the  White  House  and  the  very  concept  of 
a  cabtoet  has  been  eroded  with  the  pro- 
liferation of  executive  departments.  The 
original  Cabtoet  of  five  departments  In- 
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creased  to  Jxist  nine  departments  In  the 
flrrt  160  years  of  our  history.  Yet,  In  the 
post  25  years,  we  have  created  four  new 
departm^its  with  proposals  pending  for 
two  more.  Before  long,  the  Cabinet  will 
need  to  be  superseded  by  another  entity' 
Just  to  be  manageable. 

I  draw  my  colleagues'  historical  atten- 
tion to  what  the  Romans  learned  em- 
pirically many,  many  centiules  ago ;  that 
the  No.  10  seems  to  have  a  very 
magic  managerial  connotation.  That  is 
that  It  Is  about  the  limit  that  human 
beings  can  deal  with  at  any  particular 
level.  We  are  already  at  12  Cablnefposl- 
tlonff.  We  are  seeking  to  create  a  13th. 
As  I  said,  there  are  proposals  for  even 
more. 

The  President,  frankly,  is  saturated. 
All  you  have  to  do  is  look  at  the  atten- 
tion the  President  and  the  White  House 
staff  can  give  to  certain  other  depart- 
ments. They  cannot  give  attention  to  de- 
partments nearly  as  much  as  we  would 
like  them  to,  depending  on  our  own  par- 
ticular interests.  This  is  not  going  to 
make  the  problem  any  easier.  It  is  going 
to  make  it  m«ch  worse.  Rather  than  cre- 
ating departments,  we  should  be  looking 
at  how  to  break  up  some  of  the  more 
unmanageable  ones  into  independent 
agencies  that  can  be  responsible  within 
certain  bounds  of  the  charter  to  the 
Congress.  I  hope  that  will  become  the 
trend  once  we  have  dealt  with  this  par- 
ticular problem  of  creating  a  Depart- 
ment of  Education. 

Blr.  President,  earlier  today,  I  dis- 
cussed the  other  organization  of  teach- 
ers and  administrators  who  are  opposed 
to  this  bill.  The  NEA  has  often  been  cited 
as  being  in  favor  of  it.  Well,  the  Ameri- 
can Federation  of  Teachers  of  the  APL- 
CIO  is  very  undisposed  toward  this  kind 
of  legislation.  I  quote  again: 

8.  09i  wUl  not  result  In  Increased  coordi- 
nation of  Federal  education  efforts.  What  is 
likely  is  that  a  new  Federal  education  de- 
partment would  magnify  the  Federal  role 
In  education  policy  decisions  that  have  pre- 
viously been  viewed  as  state  and  local  mat- 
ters. Federal  departments  are  designed  to 
deal  with  policy  and  administration.  There 
la,  of  course,  a  Federal  system  of  Justice  for 
the  Department  of  Justice  to  administer.  The 
obvious  need  for  national  control  over  De- 
fense and  Foreign  policy  speaks  for  Itself. 
Education,  however,  has  traditionally  been 
a  state  and  local  responsibility  supplemented 
by  an  Important  but  clearly  limited  Federal 
role.  The  Federal  responsibility  In  education 
has  been  primarily  to  promote  equal  educa- 
tional opportunity  for  historically  neglected 
and  unaerred  populations,  such  aa  educa- 
tionally disadvantaged  and  handicapped 
youngsters,  and  to  provide  poor-  and  middle- 
income  families  with  the  financial  aid  nec- 
«Mary  to  pursue  poat-secondary  education. 

Implicit  in  the  creation  of  a  Federal  de- 
partment la  a  new  Federal  role  that  exceeds 
theae  previous  limlUtlons. 

Mr.  President,  I  again  emphasize  and 
underline  everything  the  APT  has  said. 
Of  course,  the  inclusion  of  the  overseas 
school  S3rstem  as  a  major  svstem  of 
135.000  pupils  in  the  Department  of  Edu- 
cation exceeds  these  previous  limitations 
on  the  Federal  role.  The  inclusion  of 
other  educational  activities  of  mission 
agencies  In  this  Department  again  ex- 
ceeds these  previous  limitations  on  the 
Federal  nde. 


I  think  the  APT  is  particularly  well 
qualifled  to  discuss  this  matter,  because, 
as  the  statement  of  Gregory  Humphrey, 
codirector  of  legislation  of  that  orga- 
nization has  said  before  the  House  Sub- 
committee on  Legislation  and  National 
Security : 

The  APT  reprecents  more  college  profes- 
sor members  than  any  other  organization 
In  this  country,  we  are  deeply  concerned 
with  their  point  of  view  and  they  tend  to 
be  even  more  skeptical  of  this  proposal  than 
other  AFT  members.  Twenty-flve  percent  of 
higher  education  funds  come  from  the  fed- 
eral level  while  only  9%  of  elementary  and 
secondary  education  funds  are  federal.  Re- 
search funds  for  Institutions  of  higher  edu- 
cation come  from  practically  every  depart- 
ment in  the  federal  government.  Their  ad- 
ministration probBbly  never  could,  or  should 
be  consolidated.  We  do  not  believe  that  post- 
secondary  education  would  benefit  from  a 
federal  department  that  encompasses  an  edu- 
cation division,  of  HEW  and  little  else. 

I  add  only  in  slight  correction  to  that 
statement  the  fact  that  it  includes  much 
more  than  HEW.  That  is  the  education 
system  now  run  by  the  Department  of 
Defense,  which,  in  fact,  will  constitute 
more  than  a  majority  of  employees  of 
the  new  department  in  its  initial  phases. 

Mr.  President,  we  have  tended  to  for- 
get those  people  out  there  in  this  debate 
who  have  to  deal  with  the  Federal  bu- 
reaucracy. I  should  like  to  bring  one  such 
individual  onto  this  floor  by  proxy,  a  Mr. 
Walter  E.  Smith,  of  the  Los  Alamos, 
N.  Mex.,  School  System,  who,  on  his  own, 
independently,  having  had  a  great  deal 
of  experience  in  that  system,  did  a  study 
which  he  entitled  "Federal  Regulations 
and  Paperwork;  What  Is  the  Cost  to 
Local  Educational  Agencies?" 

I  quote  now  from  his  introduction  to 
that  study : 

Educators  welcomed  federal  aid  to  educa- 
tion because  it  permitted  program  expan- 
sion and  improvement.  However,  greater  di- 
rect federal  involvement  in  education  has 
created  additional  work  for  educators  at  all 
levels.  Local  educators  are  questioning  the 
value  of  the  funds  received  because  of  the 
problems  created  by  regulatory  demands. 

More  and  more  regiulatlons  have  been  im- 
posed upon  school  districts  for  project  prep- 
aration and  evaluation,  which  has  resulted  in 
increasing  demands  on  educators'  time.  The 
amount  of  required  paperwork  is  astound- 
ing, and  becoming  greater  each  year.  An  ex- 
ample of  burdensome  federal  regulatory  de- 
mands is  evident  In  the  redundancy  of  proj- 
ect applications.  The  school  district  must 
prepare  and  submit  demographic  informa- 
tion for  each  and  every  federal  project.  Ed- 
ucators must  comply  with  these  regula- 
tions— there  are  no  alternatives.  Complaints 
of  these  redundant  procedures  seem  to  fall 
on  deaf  ears. 

Mr.  President,  somehow,  I  am  sup- 
posed to  assure  Mr.  Smith  that  joining 
all  of  this  together  in  one  big  super  bu- 
reauracy  is  somehow  going  to  Improve 
or  eliminate  the  problem  they  are  faced 
with. 

I  would  just  quote  to  my  colleagues 
here  on  the  floor  Mr.  Smith's  compila- 
tion of  the  cost  of  complying  with  Fed- 
eral regulations  by  State  at  the  present 
time,  and  based  on  a  weighted  sample 
cost  per  student  of  $3.46.  This  would  be 
the  figures,  I  believe,  for  1977. 

Connecticut— the  distinguished  Sena- 
tor from  Connecticut  is  managing  this 


bill — it  costs  something  on  the  order  of 
$2.2  million. 

Illinois,the  cost  was  almost  $7.9  mil- 
lion. 

Missouri,  $3.4  million. 

Oklahoma,  $2.0  million. 

New  Mexico  came  in  imder  $1  million, 
just  barely,  though;  $968,000. 

So  the  cost  now,  just  with  the  activi- 
ties within  HEW,  is  running  in  those 
kinds  of  figures. 

Again,  I  do  not  see  right  now  that  I 
can  assure  Mr.  Smith  that  is  going  to 
change.  In  fact,  I  can  only  probably 
assure  him  it  will  probably  get  worse 
with  the  new  Department. 

But  what  about  the  people  as  a  whole? 
We  are  getting  close  to  the  final  vote  on 
this,  how  are  the  people  now  looking  at 
us — some  of  us,  at  least,  as  a  condition 
for  reelection — going  to  perceive  this 
particular  vote  this  evening? 

Well,  the  question  was  asked  by  Mr. 
Gallup  in  his  polls  recently,  published 
in  September,  1977: 

In  your  opinion,  should  education  be  taken 
out  of  the  present  Department  of  HEW  and 
made  a  separate  department  of  the  Federal 
Government,  or  not? 

Mr.  President,  the  national  totals  were 
as  follows :  Those  who  favor  making  edu- 
cation a  separate  department,  40  per- 
cent; those  opopsed,  45  percent.  The 
don't  knows  and  no  answers  were  15  per- 
cent. 

If  we  look  at  a  breakdown  of  that  in 
terms  of  those  who  have  children  in 
schools,  it  was  40  to  42  opposed.  Tliose 
public  school  parents,  40  to  49  opposed. 
Those  parochial  school  parents,  42  to 
47  opposed. 

So,  however  we  look  at  it,  the  people 
now  appear  to  be  dose,  but  still  signifi- 
cantly opposed  to  this  particular  effort. 

Finally,  Mr.  President,  all  the  evidence 
that  I  am  familiar  with,  after  many  years 
in  the  educational  systems  and  many 
years  as  an  observer  and  researcher  on 
educational  problems  outside  the  con- 
text of  the  committees  of  the  Congress, 
in^iicates  to  me  that  the  Federal  presence 
in  education  should  be  reduced  and  not 
increased. 

There  is  no  question  that  the  efiBciency 
of  education,  that  is,  the  time  a  good 
teacher  has  to  spend  with  a  child,  is 
going  down,  largely  because  of  the  Fed- 
eral presence  in  education,  there  is  no 
question  in  this  Senator's  mind,  after 
working  with  the  educators  and  teachers 
of  New  Mexico. 

In  addition,  it  is  claimed  in  the  report 
on  this  measure  that  there  will  be  no 
new  regulatory  impact  because  of  this 
bill.  If  there  will  not  be,  why  do  we  need 
50  new  supergrade  positions  attached  to 
this  agency? 

I  am  afraid,  Mr.  President,  every  par- 
ent will  regret  our  actions  if  they  lose 
more  and  more  controls  over  the  lives  of 
their  children  to  the  Federal  Govern- 
ment. 

We  are,  in  fact,  bucking  the  general 
trend  that  I  think  all  of  us  are  beginning 
to  feel  very  strongly  against  big,  im- 
personal Government. 

Our  casework  that  we  perform  for  our 
constituents  is  almost  entirely  dealing 
with  the  impersonality  of  Government. 

Local  school  boards  are  elected  and 
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parents  have  some  control  over  their 
election.  I  am  afraid  my  constituents  are 
asking  what  control  they  will  have  over 
the  Department  of  Education,  another 
large  group  of  tmelected  biu-eaucrats. 

The  feeling  is  in  this  Senator's  mind, 
and  I  believe  in  the  minds  of  many 
others,  that  national  standards  will 
come,  that  national  tests  will  fall,  na- 
tional curriculum  will  soon  fall  behind. 

The  Federal  control  and  the  concept 
of  big  brother  in  education  is  very  rap- 
idly coming  upon  us. 

As  I  said  earlier  when  I  first  began 
this  discussion,  it  is  diversity  in  educa- 
tion and  local  control  of  that  diversity 
that  has  made  this  Nation's  educational 
system  second  to  none.  It  should  be  our 
attempt  to  improve  and  increase  the 
ability  of  our  educational  systems  to  tap 
diversity,  rather  than  taking  any  step 
such  as  this  one  toward  the  homogeni- 
zation  of  the  educational  system  of  this 
great  country. 

Mr.  President,  I  appreciate  the  indul- 
gence of  the  managers  of  this  bill.  I 
think  we  have  had  a  good  discussion.  I 
think  the  record  will  be  useful  for  what- 
ever purposes  our  friends  in  the  other 
body  may  put  it. 

I  do  hope  they  will  protect  us  from 
ourselves  on  this  issue,  at  least  for  this 
year,  and  maybe  next  year,  with  due 
consideration,  some  other  means  can 
be  found  to  better  coordinate,  better  con- 
trol, the  educational  activities  that  are 
presently  somewhat  out  of  control  in  the 
Federal  Government. 

The  distinguished  Senator  from  Con- 
necticut, the  distinguished  Senator  from 
Illinois,  are  to  be  complimented  for  their 
sincere  efforts  in  putting  together  a  bill 
of  this  kind.  I  am  very  sorry  that  I  can- 
not agree  with  them  that  this  is  the  right 
approach.  I  would  much  rather  agree 
with  mv  collea«jues  than  disagree.  But. 
nevertheless,  they  have  put  in  a  great 
many  years  on  this  effort  and  that  effort 
must  be  recognized  for  its  sinceritv. 

Mr.  President.  I  reserve  the  remainder 
of  my  time  and  I  ask  for  the  yeas  and 
navs. 

The  PRESTDTNG  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICl^R.  The 
amendmput,  has  not  been  called  up. 

Mr.  SCHMTTT.  I  request  the  yeas  and 
nays  on  flna'.  passage 

Th»*  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBTCOPF.  Mr.  Presldpnt,  the 
Schmltt  amendment  strikes  at  the  very 
heart  of  this  leirislatlon. 

The  fi2  Senators  who  have  cosoonsored 
this  bill  recognize  that  education  is  an 
important,  fundamental  function  in  the 
United  States.  It  dlrectlv  involves  more 
than  one-quarter  of  our  population  every 
day. 

Cabinet  status  means  improved  ac- 
countability— something  we  rarely  get 
from  the  education  officials  buried  in  the 
bureaucracy  of  HEW. 

Cabinet  status  drastically  improves 
the  access  of  our  highest  ranking  educa- 
tion official  to  the  President.  It  actually 
encourages  and  demands  Presidential  in- 


volvement. When  the  President  wants  to 
get  involved  in  education  at  the  Fted- 
eral  level,  who  can  he  go  to?  The  HEW 
Secretary  will  be  too  busy  administering 
the  other  $170  billion  in  his  large  depart- 
ment. The  education  officials  four  levels 
below  have  virtually  no  policy  respon- 
sibility. 

Education  in  the  Federal  Government 
has  the  size,  scope,  and  character  to  de- 
serve Cabinet  status.  This  new  Depart- 
ment, which  will  not  gain  any  new  pro- 
grammatic authority  under  this  bill,  will 
rank  in  size  larger  than  six  existing  Cabi- 
net departments. 

Cabinet  status  attracts  the  most  capa- 
ble and  qualified  leadership.  I  consider 
the  U.S.  Office  of  Education  an  "inde- 
pendent agency"  within  HEW.  But  that 
agency  has  a  hard  time  holding  onto  its 
leaders.  The  Commissionership  of  Edu- 
cation, for  example,  has  changed  hands 
13  different  times  in  the  last  12  years. 

In  our  hearings  on  this  bill,  most  State 
education  officials  told  the  committee 
they  could  not  afford  to  take  the  top 
Federal  education  post.  It  is  a  terribly 
frustrating  job.  Giving  education  con- 
tinued independent  agency  status  would 
do  little  to  improve  this  situation. 

Cabinet  status  means  improved  coordi- 
nation of  Federal  education  programs. 
It  has  been  said  that  the  greatest  co- 
ordinating body  of  all  is  the  Cabinet.  This 
bill  consolidates  more  than  170  educa- 
tion programs  in  one  department. 
Another  100  will  stay  outside,  mainly 
because  they  are  integrally  related  to 
the  mission  of  their  parent  agency.  Co- 
ordinating all  these  progrtmis  will  be  a 
difficult  job  which  only  a  strong,  high- 
level  Cabinet  Secretary  can  do. 

If  education  is  relegated  to  independ- 
ent agency  status,  I  fear  the  chances 
are  great  we  will  never  hear  or  see  our 
top  education  officials  again.  They  would 
be  ignored  and  forgotten  by  higher-rank- 
ing Cabinet  Secretaries  and  the 
President. 

Making  education  an  independent 
agency  would  only  serve  to  isolate  educa- 
tion even  more  from  all  the  other  agen- 
cies and  departments  having,  related 
human  services  functions,  when  what  we 
really  should  be  doing  is  developing  more 
linkages. 

Cabinet  Secretaries  can  relate  to  one 
another  because  they  are  on  an  equal 
footing  with  one  another,  and  they  all 
share  in  the  high  honor  and  duty  of  be- 
ing a  member  of  the  President's  Cabinet. 
These  good  working  relationshics  simply 
would  not  exist  between  Cabinet  Secre- 
taries and  the  head  of  an  independent 
education  agency. 

The  Governmental  Affairs  Committee, 
which  is  charged  with  creating  and  abol- 
ishing agencies,  has  studied  this  bill 
thoroughly.  The  committee  unanimously 
recommended  the  creation  of  a  Cabinet 
post,  because  the  institutional  deficien- 
cies can  only  be  remedied  through  Cabi- 
net status. 

We  could  have  recommended  Cabinet 
status  for  the  consumer  protection  agen- 
cy, or  a  Cabinet  Department  of  Adminis- 
tration in  place  of  GSA — but  Cabinet 
status  was  clearly  not  warranted  in  those 
instances. 


But  in  the  case  of  education,  there  is  a 
sore  need  for  a  Cabinet  department. 

Basically,  the  whole  point  of  this  legis- 
lation is  to  elevate  the  status  and  im- 
prove the  management  of  education  in 
the  Federal  Government.  The  Schmltt 
amendment  would  have  the  effe:^t  of 
maintaining  the  status  quo. 

As  floor  manager  of  the  bill,  I  strongly 
oppose  the  Schmitt  amendment. 

Mr.  President,  I  ask  unanimous  consent 
that  Leon  Billings  and  Jim  Case  of  Sena- 
tor MusKiE's  staff,  Al  Prom  and  Jim 
Davidson  of  the  Governmental  Affairs 
staff,  and  Karl  Braithwaite  and  Robert 
Van  Heuvelen  of  the  Environment  and 
PubUc  Works  Committee  staff  be  ac- 
corded privileges  of  the  floor  during  con- 
sideration of  and  votes  on  S.  991,  the  Die- 
partment  of  Education  bill.  S.  3077.  the 
Export-Import  Bank  bill,  and  House 
Joint  Resolution  638,  the  equal  rights 
amendment  extension. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  After  the  c(dloquy,  I 
will  yield  7  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

I  yield  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  Presidait.  I  ap- 
preciate the  courtesy  of  the  Senator  tToax 
Connecticut. 

I  am  concerned,  as  others  are,  about 
transferring  responsibiUty  for  voca- 
tional rehabiUtation  at  the  Federal  level 
to  the  new  Department.  I  sui^ort  Uie 
creation  of  the  new  Department.  I  am 
concerned  about  the  effect  the  transfer 
may  have  upon  the  administration  of 
vocational  rehabilitation  at  the  State 
level. 

I  believe  that  it  is  critically  important 
that  we  interfere  as  little  as  possible  in 
decisions  such  as  State  government  orga- 
nization. There  are  dramatic  differences 
among  States,  constitutionally  and  in 
terms  of  organizational  necessities.  I 
want  to  be  certain  that  we  are  not  tread- 
ing on  this  dangerous  ground.  To  this 
end,  I  would  like  to  ask  the  distinguished 
floor  managers  two  questions:  first,  am 
I  correct  in  my  understanding  that  Sen- 
ator Chiles'  amendment  specifically  pre- 
cludes the  Federal  Department  of  Edu- 
cation from  attempting  to  influence  State 
decisions  as  to  where  the  vocational  re- 
habiUtation program  will  be  adminis- 
tered? 

Mr.  RIBICOFP.  The  distinguished 
Senator  from  Oklahoma  is  absolutely 
correct.  The  committee  believed  that  be- 
cause the  focus  of  manv  of  the  programs 
at  traming,  and  training  is  directly  re- 
lated to  education,  these  programs  would 
best  be  joined  with  those  administered 
by  the  Buerau  of  Education  for  the 
Handicapped  in  the  Department  of  Edu- 
cation at  the  Federal  level.  However,  the 
committee  intentionally  did  not  suggest 
where  these  types  of  programs  would 
best  operate  at  the  State  level.  In  fact, 
Senator  Chiles'  amendment,  adopted 
unanimously  by  the  committee,  specifi- 
cally states  that  nothing  in  the  sectim 
establishing  the  Office  of  Special  Edu- 
cation and  Rehabilitative  Services  shall 
require  any  particular  organizational 
structure  of  vocational  rehabUltatiOD 
programs  at  the  State  level. 
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Mr.  BEZliMON.  I  thank  the  distin- 
guished floor  manager. 

I  should  like  to  propound  an  addi- 
tional question: 

Do  the  managers  agree  with  me  that 
the  Senate's  decision  to  move  vocational 
rehabilitation  into  the  new  Federal  De- 
partment of  Education  reflects  no  judge- 
ment at  all  about  the  proper  locus  of  re- 
sponsibility for  that  program  at  the  State 
level,  and  that,  to  the  contrary,  it  would 
be  advisable  to  accept  the  Judgements  of 
Governors  and  State  legislatures  about 
organizational  arrangements  for  the 
program? 

Mr.  RBBIOOFP.  Once  again,  the  Sena- 
tor from  Oklahoma  is  correct.  The  trans- 
fer of  vocational  rehabilitation  programs 
to  the  Department  of  Education  was 
made  by  the  committee  because  it  be- 
lieved such  a  move  would  consolidate 
Federal  programs  directed  toward  the 
education  of  the  handicapped  and  would 
provide  a  contlnuiun  of  rehabilitative 
services  for  the  handicapped  children 
and  adults  at  the  Federal  level.  This 
transfer  makes  no  Judgment  at  all  about 
the  locus  of  responsibility  for  these  pro- 
grams at  the  State  level.  I  certainly  agree 
It  is  advisable  to  accept  the  Judgments  of 
Ctovemors  and  State  legislatures  about 
organizational  arrangements  for  these 
programs  at  the  State  level. 

Bfr.  BELLMON.  I  thank  the  floor  man- 
ager of  the  bill.  I  am  greatly  reassured 
by  his  response. 

Mr.  RIBICOPP.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
have  always  been  a  supporter  of  a  strong 
and  elTective  educational  system  in  this 
country.  With  the  insight  provided  as  a 
former  school  teacher,  high  school  coach, 
and  county  superintendent  of  education. 
I  can  attest  that  the  education  of  our 
children  is  one  of  the  most  Important 
goals  of  a  continuing  free  society.  As  a 
State  senator  and  as  Governor,  I  initi- 
ated and  supported  many  laws  advancing 
education  in  our  State,  such  as  the  area 
trade  schools,  which  were  the  foundation 
of  our  present  technical  school  system, 
the  best  in  the  Nation. 

•11*^  *^®  ^**"'  "  *  citizen.  I  have 
mustrated  my  deep  concern  for  education 
by  using  my  honorariums,  and  other 
funds  which  I  obtained,  to  establish  27 
scholarships  in  23  educational  institu- 
tions In  South  Carolina  for  the  benefit 
of  needy,  worthy  students.  Also,  I  es- 
tablished the  Strom  Thurmond  Fotmda- 
tton  to  aid  needy,  worthy  students  to 
attend  college  or  technical  schools,  and 
it  is  now  assisting  between  40  and  60 
young  people  a  year  to  further  their 
education  and  training. 

Therefore.  Mr.  President,  as  I  rise  to- 
day in  support  of  8.  991,  which  estab- 
lishes a  separate  Department  of  Edu- 
cation. I  speak  not  as  a  politician  in 
Washington  aloft  from  the  real  needs 
of  education  in  this  country,  but  as  one 
who  has  been  there  and  who  is  aware 
of  the  needs  and  Importance  of  educa- 
tion. 

Yesterday,  this  body  passed  the 
I«bor/HEW  appropriations  measure,  the 
second  largest  appropriations  bill  to 
come  before  the  Congress.  The  budget  of 


HEW  win  rise  to  about  $180  billion  this 
year,  which  Is  more  than  one-third  of 
the  entire  Federal  budget.  In  such  a 
large  department,  it  is  understandable 
that  one  segment  could  be  the  victim  of 
neglect. 

An  examination  of  the  hearings  on 
this  bill  illustrates  time  and  time  again 
that  the  primary  interest  of  HEW  has 
been  with  health  and  welfare  programs 
and  not  with  education.  In  the  $180  bil- 
lion budget  I  mentioned  earlier,  at  least 
$168  billion  will  be  expended  for  health 
and  welfare.  "Mr.  President,  that  leaves 
only  $12  billion,  or  a  mere  6  percent  of  the 
total  HEW  budget  for  education.  This  is 
not,  of  course,  to  cast  a  bad  light  on 
health  and  welfare  programs  because 
they  are  very  important  parts  of  the 
Department;  but  the  point  is  that  edu- 
cation needs  to  be  placed  in  a  separate 
department  not  dominated  by  these 
other  programs. 

There  are  other  concerns  which  man- 
date a  separate  department  of  educa- 
tion. The  $25  billion  that  this  Govern- 
ment will  spend  on  education  this  year 
will  come  from  more  than  300  separate 
programs  operated  by  nearly  40  different 
Federal  agencies.  Under  this  system, 
each  agency  promulgates  its  own  rules 
and  regulation  and  its  own  paperwork 
requirements. 

The  overlap  and  duplication  that  in- 
evitably occurs  due  to  these  adm'nis- 
trative  burdens  are  a  tremendous  hin- 
drance to  the  educators  over  this  coun- 
try In  performing  their  duties.  This 
legislation  will  stop  this  fragmentation 
and  duplication  and  join  all  of  these 
functions  under  one  roof  where  they  can 
be  administered  more  efHciently  and  ef- 
fectively. 

Mr.  President,  with  the  creation  of  this 
new  Department,  we  will  have  a  respon- 
sible, high-level  Federal  ofHcial  whose 
only  concern  will  be  education.  This  per- 
son will  be  held  accountable  not  only 
when  there  are  advances  in  education, 
but  also  when  there  are  failures.  Educa- 
tion will  have  an  advocate  in  Washington 
for  its  needs  and  to  work  hard  toward 
solving  its  problems.  When  the  Congress 
or  the  public  desires  to  inquire  into  the 
status  of  education  In  this  country,  there 
will  be  one  central  office,  a  Cabinet-level 
Department,  from  which  the  Information 
can  be  obtained. 

Finally,  Mr.  President,  I  want  to  em- 
phasize my  understanding  that  this  bill, 
with  all  of  Its  benefits  through  central- 
ization and  effective  management,  will 
not  mean  more  control  I  am  bitterly  op- 
posed to  Federal  control  of  education.  By 
this,  I  mean  that  the  policy  decisions  and 
curriculum  to  be  taught  in  local  schools 
will  remain  at  the  State  and  local  level 
where  it  belongs.  A  new  Department  of 
Education  can  do  an  Important  job  by 
assisting  the  States  and  localities  with- 
out infringing  on  their  rights  to  establish 
their  individual  educational  needs. 

Mr.  President,  today  we  have  a  great 
opportunity  to  advance  the  role  of  edu- 
cation in  our  country  more  significantly 
than  ever  before.  The  establishment  of 
this  new  Department  will  be  a  sign  of  our 
unabating  commitment  to  education.  I 
urge  my  colleagues  to  examine  the  need 
for  this  legislation  closely,  and  then  I  am 


confident  they  will  do  as  I  will  do  and 
vote  favorably  on  this  bill. 

In  closing,  Mr.  President.  I  compliment 
the  able  and  distinguished  Senator  from 
Connecticut  and  the  able  and  distin- 
guished Senator  from  Illinois  for  the  ex- 
cellent job  they  have  done  on  this  bill. 
•  Mr.  ROTH.  Mr.  President,  I  would  like 
to  clarify  a  matter  with  the  distinguished 
chairman  of  the  committee  about  this 
bill  regarding  the  applicability  of  the 
Eagleton-Blden  anti-busing  amendment 
to  the  expenditure  of  funds  by  the  new 
Department  of  Education.  Mr.  President, 
the  fiscal  1979  Labor-HEW  appropria- 
tions bill.  H.R.  12929,  as  passed  by  both 
the  House  and  the  Senate,  contains  lan- 
guage Identical  to  that  contained  in 
previous  HEW  appropriations  bills.  This 
language  prohibits  HEW  from  using  any 
funds  to  require,  directly  or  indirectly, 
the  transportation  of  any  student  to  a 
school  other  than  the  school  which  is 
nearest  the  student's  home,  in  order  to 
comply  with  title  VI  of  the  Civil  Rights 
Act  of  1964. 

Section  501(a)  of  the  Department  of 
Education  bill  we  are  considering  today 
provides  for  the  transfer  of  unexpended 
funds  for  education  functions  to  the  new 
Department  as  follows: 

Unexpended  funds  transferred  pursuant  to 
this  subsection  shall  be  used  only  for  the 
purposes  for  which  tlie  funds  were  originally 
authorized  and  apprc^rlated. 

It  is  my  understanding  from  this  lan- 
guage in  S.  991  under  section  501(a)  that 
the  Eagleton-Biden  amendment  as  en- 
acted as  part  of  the  fiscal  1979  Labor- 
HEW  appropriations  bill  prohibits  the 
new  Department  of  Education  from 
using  any  unexpectsed  funds  transferred 
to  the  Department  to  require,  directly,  or 
indirectly,  the  tranaportation  of  any  stu- 
dent to  a  school  other  than  the  school 
which  is  nearest  the  student's  home,  in 
order  to  comply  with  title  VI  of  the  Civil 
Rights  Act  of  1964. 

Furthermore,  because  the  language  in 
section  501(a)  stipulates  that  unex- 
pended funds  which  are  transferred  to 
the  new  Department  may  be  used  only 
for  the  purposes  for  which  they  were 
originally  authorized  and  appropriated, 
I  am  given  to  understand  that  functions 
which  are  transferred  to  the  new  De- 
partment that  have  been  funded  through 
other  different  appropriations  measures 
may  not  be  used  to  circumvent  the  in- 
tent of  the  language  of  the  Eagleton- 
Biden  amendment  by  using  the  moneys 
contained  in  these  measures  to  require, 
directly  or  indirectly,  the  transportation 
of  any  student  to  a  school  other  than  the 
school  which  is  nearest  the  student's 
home,  in  order  to  comply  with  title  VI 
of  the  Civil  Rights  Act  of  1964. 

I  wish  to  ask  the  Senator  from  Con- 
necticut if  I  am  correct  in  my  under- 
standing of  this  matter. 

Mr.  RIBICOFF.  Mr.  President,  I  would 
answer  the  Senator  from  Delaware's 
question  on  the  application  of  the  Eagle- 
ton-Biden antlbusing  amendment  as  en- 
acted, to  the  use  of  appropriated  funds 
by  the  Department  of  Education,  as  fol- 
lows: Yes.  it  is  clearly  the  intention  of 
this  legislation  and  the  intention  of  the 
committee  in  drafting  the  bill  that  sec- 
tion 501(a)  of  this  legislation  clearly  re- 
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quires  that  any  appropriated  funds 
transferred  to  the  new  Department  shall 
be  subject  to  the  identical  restrictions 
and  requirements  they  were  subject  to 
when  originally  authorized  and  appro- 
priated. As  far  as  the  Eagleton-Biden 
language  is  concerned,  this  means  the 
new  Department  of  Education  would  be 
prohibited  from  expending  any  funds 
transferred  to  it  from  the  HEW  S4}pro- 
priations  bill  so  as  to  require  busing  of 
schoolchildren  imder  title  VI  of  the  Civil 
Rights  Act  of  1964.  We  would  expect  that 
no  funds  which  have  been  appropriated 
under  different  measures  for  any  func- 
tions transferred  to  the  new  Department 
could  be  used  to  circumvent  the  intent 
of  the  language  of  the  Eagleton-Biden 
amendment.* 

•  Mr.  CULVER.  Mr.  President,  as  a  co- 
sponsor  of  8.  991, 1  am  pleased  that  the 
Senate  is  considering  this  legislation  to 
create  a  U.S.  Department  of  Education. 
After  years  of  discussion,  the  concept  of 
a  separate  Department  of  Education  has 
finally  received  the  serious  consideration 
and  widespread  endorsement  it  deserves, 
and  its  consideration  by  the  Senate  today 
indicates  the  high  priority  of  our  educa- 
tional needs. 

The  Committee  on  Governmental  Af- 
fairs has  conducted  extensive  hearings 
on  S.  991,  which  demonstrated  the  broad 
support  for  this  proposal.  During  the 
course  of  these  hearings,  excellent  argu- 
ments in  support  of  such  a  Cabinet-level 
agency  were  made  by  many  experienced 
educators  and  administrators. 

While  there  have  been  varied  opinions 
as  to  the  structure  of  the  new  Depart- 
ment, I  am  confident  these  differences 
will  be  resolved  during  this  debate,  and 
that  we  will  move  closer  toward  our  goal 
of  assuring  effective  and  equal  educa- 
tional opportunities  for  all  Americans. 
The  needs  of  education  have  greaUy  in- 
creased during  this  century,  and  todav  it 
is  one  of  our  most  important  public  in- 
vestments. More  than  50  million  people 
in  the  United  States  are  directly  involved 
with  education  today.  When  HEW  was 
first  established  in  1953,  the  budget  of 
the  Office  of  Education  was  $400  million, 
and  today  it  has  a  budget  of  $12.8  bil- 
lion. 

S.  991  is  designed  to  consolidate  and 
coordinate  the  education  programs 
which  are  currently  scattered  through- 
out the  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW)  and  other  de- 
pao-tments.  The  Secretary  of  HEW  must 
deal  with  such  vital  public  issues  as  social 
securitv.  welfare  reform,  and  health  care 
in  addition  to  education,  and  cannot  al- 
ways give  the  necessary  attention  to  the 
demands  of  contemporary  education  be- 
cause of  the  complexity  of  these  other 
responsibilities. 

In  addition  to  the  vast  educational 
network  at  HEW,  there  are  over  100 
educational  programs  scattered  and 
fragmented  throughout  more  than  40 
other  Federal  agencies.  This  legislation 
would  nrovide  an  effective  fr'tme^'ork  for 
managing  these  programs  and  for  reduc- 
ing the  oresent  waste  and  duolication 
that  ultimately  lowers  the  quaUty  of 
education. 

A  major  goal  in  establishing  a  separate 
Department  of  Education  is  to  provide 


a  cohesive  structure  which  will  simplify 
the  administrative  procedures  for  recipi- 
ents of  Federal  education  funds.  I  have 
heard  countiess  complaints  from  State 
and  local  school  officials  in  Iowa  about 
the  confusing  mandates  being  passed 
down  to  school  systems  and  about  ad- 
ministrators going  from  agency  to  agency 
for  program  support.  S.  991  is  designed  to 
eliminate  these  unnecessary  problems 
and  provide  for  improved  cooperation  be- 
tween Federal,  State,  and  local  education 
agencies.  Our  educational  services  would 
be  more  efficient. 

This  legislation  would  strengthen  the 
Federal  Interagency  Committee  on  Edu- 
cation to  assure  coordination  of  Federal 
programs  affecting  education,  and  would 
establish  an  Office  of  Inspector  General 
to  supervise  auditing  and  investigative 
activities  in  the  Department.  In  addition, 
it  establishes  an  Intergovernmental 
Advisory  Coimcil  to  assist  the  Secretary 
in  the  formulation  of  education  policy 
£md  to  review  the  administration  and 
operation  of  Federal  education  programs. 

Mr.  President,  by  givmg  Cabinet-level 
status  to  education,  we  are  not  only  pro- 
viding an  uninterrupted  focus  for  estab- 
lishing a  coherent  Federal  policy  but  we 
are  also  expressing  a  national  commit- 
ment to  meeting  the  educational  needs  of 
all  Americans.  Many  lowans  have  ex- 
pressed their  strong  support  of  this  vital 
legislation  to  me,  and  I  am  confident  it 
will  greatiy  enhance  the  quality  of  edu- 
cation in  the  United  States.  I  commend 
Senator  Ribicoff  and  the  other  memliers 
of  the  Senate  Governmental  Affairs 
Committee  for  their  dedicated  efforts  to 
bring  this  bill  to  the  floor  of  the  Senate 
this  year,  and  I  urge  my  coUeagues  to 
approve  S.  991. • 

•  Mr.  NUNN.  Mr.  President,  I  rise  in 
support  of  S.  991,  the  legislation  to  create 
an  independent  Department  of  Educa- 
tion in  the  executive  branch  of  the 
Government. 

As  an  original  sponsor  of  S.  991, 1  feel 
that  the  establishment  of  a  separate  De- 
partment of  Education  is  a  needed  and 
sensible  step  in  our  efforts  to  improve 
the  administration  and  oversight  of  all 
educational  programs  and  policies  for 
the  Federal  Government.  S.  991  is  not 
the  first  legislation  which  has  been  in- 
troduced in  Congress  to  create  such  a 
Department. 

Senator  Ribicoff,  the  primary  sponsor 
of  this  bill  and  the  able  chairman  of  the 
Governmental  Affairs  Committee,  intro- 
duced such  a  measure  in  the  89th  Con- 
gress. But  I  beUeve  that  the  need  for 
such  a  Department  has  become  more  ap- 
parent in  the  last  10  years  when  the 
role  of  the  Federal  Government  in  edu- 
cation has  expanded.  Today,  we  bring 
this  bill  to  the  Senate  fioor  with  over  50 
bipartisan  cosponsors  who  share  the 
view  that  our  Government  has  no  na- 
tional educational  poUcy  and  no  coor- 
d'noted  i^vs^^m  o'  nrovldln?  educational 
services  to  the  State  and  local  educa- 
tional agencies,  our  colleges  and  univer- 
sities, and  most  imoortantiy.  our  Na- 
tion's youth.  It  is  our  hope  that  a  separate 
Department  of  Education  will  help  al- 
leviate this  problem  and  bring  some  guid- 
ance to  our  fragmented  educational 
programs. 


The  able  floor  manager  of  this  bill.  Mr. 
Rmcorr,  has  already  described  the  pro- 
visions of  this  measure,  and  I  do  not  In- 
tend to  repeat  the  details  of  this  reorga- 
nization. I  would,  however,  like  to  make 
some  comments  as  to  why  I  feel  straatfiW 
that  we  need  a  Cabinet-level  Department 
of  Education. 

I  believe  that  the  Federal  involvement 
in  education,  with  its  primary  goal  at 
equalizing  opportunities  for  all  citizens, 
is  a  commendable  (ne.  These  programs 
have  made  a  great  difference  In  the  edu- 
cation of  many  socially,  physically,  and 
economically  handicapped  children. 

But  the  price  for  these  benefits  has 
often  been  confusion,  fragmentatian, 
duplication,  delay,  and  general  frustra- 
tion with  the  paperwork  and  painstaking 
slowness  of  Federal  bureaucratic 
processes.  

Federal  regulations  require  6ass.  even 
weeks,  of  administrative  time,  often  at 
great  expense  to  school  systems.  But  the 
mandates  do  not  stop  at  the  adminis- 
trative levels.  Teachers  also  must  spend 
hours  of  their  time  in  complying  with 
Federal  requirements  smd  completing 
nebulous  and  often  inane  forms  when 
time  and  effort  could  be  better  expended 
in  f  ulf  ulling  the  educational  needs  of  the 
students. 

And  all  of  this  time  and  effort  is  ex- 
pended at  a  price.  Only  8  percent  of  the 
cost  of  pubUc  education  is  assumed  bjr 
the  Federal  Government. 

There  is  a  reason  for  the  burdensome 
paperwork,  for  the  regxilations  and  for 
the  guidelines.  It  may  not  be  a  good 
reason,  but  it  is  a  simple  one.  The  paper- 
work, the  regulations  and  the  guidelines 
fill  the  vacuum  created  by  the  uncon- 
scionable absence  of  a  Federal  educa- 
tion policy. 

This  is  not  the  fault  of  the  executive 
branch  alone.  In  a  very  real  sense.  Con- 
gress must  share  the  blame,  because 
Capitol  Hill  is  responsible  for  the  ex- 
traordinary fragmentation  in  education 
programs  that  is  now  so  severe  that  only 
a  reorganization  of  Government  can  re- 
spond to  the  problem. 

For  example,  in  addition  to  the  edu- 
cation division  of  the  Department  of 
Health,  Education,  and  Welfare,  37  other 
departments  and  agencies  run  130  edu- 
cation programs  of  their  own.  We  have 
also  played  musical  chairs  with  our 
Commissioners  of  Education — ^there  have 
been  13  individuals  holding  this  position 
in  the  past  13  years.  With  continuity  of 
leadership  like  that,  there  is  little  won- 
der that  bureaucrats  write  regulations, 
guidelines  and  prepare  new  forms  to 
their  hearts  content. 

And,  although  the  Secretary  of  HEW 
is  ultimately  responsible,  it  Is  difficult 
for  even  the  most  competent  and  con- 
cerned HEW  Secretary  to  be  a  real 
sDokesman  for  education  when  the  mas- 
sive health  and  welfare  needs,  with  their 
concurrent  extraordinary  expenditures, 
demand  all  his  time  and  enogies. 

But  not  only  is  the  Commissioner  of 
Education's  responsibilities  fragmented 
his  voice  and  opinion  have  llttie  author- 
ity and  receive  litUe  attention.  In  hear- 
ings on  the  Deoartment  of  Education 
which  I  chaired  in  the  Governmental 
Affairs  Committee,  former  Commls^oner 
of  Education  Terrel  Bell,  testified: 
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Tlie  OommteloDer  la  an  ezectrUve  level 
5  In  tiM  government  atructiire,  and  in  HEW 
tlwt  U  one  of  tbe  lowest  forms  of  human 
Ufe. 

He  also  stated  that  during  his  2  years' 
service  as  Commissioner  of  Education, 
he  had  the  opportunity  to  meet  directly 
with  President  Nixon  on  only  one  oc- 
casion and  that  was  when  he  was  ap- 
pointed. 

This  Is  just  one  sad  example  of  the 
frustration  of  being  U5.  Commissioner 
of  Education,  and  Is  perhaps  one  reason 
why  this  Job  changes  hands  so  much. 
The  Commissioner  of  Education  has  al- 
most -no  opportunity  for  policy  Input. 
His  decisions  and  recommendations  on 
education  budgets  are  usually  overruled. 
He  is  burled  within  the  HEW  bureauc- 
racy with  very  little  access  to  the  Sec- 
retary of  HEW,  much  less  anyone  high- 
er. 

All  the  aforementioned  problems  de- 
scribe a  generally  deplorable  situation, 
yet.  such  is  the  state  of  education  at 
the  Federal  level.  It  is  incumbent  on 
us  now  to  take  steps  to  remedy  this 
problem. 

I  believe  that  the  first  step  we  must 
take  is  to  establish  a  Cabinet-level  De- 
partment of  Education.  I  am  not  going 
to  pretend  that  I  believe  that  a  separate 
Department  of  Education  will  solve  all 
our  educational  problems  or  guarantee 
that  the  quality  of  these  endeavors  will 
be  improved.  But  I  do  strongly  believe 
that  an  Identlflable,  Cabinet-level  de- 
partment which  consolidates  existing 
programs,  streamlines  administration 
and  establishes  direct  lines  of  authority 
can  go  a  long  way  toward  the  improve- 
ment of  educaticm. 

But  even  more  importantly.  Congress 
and  the  American  people  need  a  visible, 
reslponslble,  high-level  Federal  official 
who  can  be  held  accountable  for  the  suc- 
cesses or  failures  of  educational  pro- 
grams and  policies  at  the  Federal  level. 
Education  also  needs  a  strong  advocate 
In  the  executive  branch  to  delineate  its 
priorities  and  to  assist  in  solving  Its 
problems.  A  Department  of  Education 
can  go  a  long  way  toward  meeting  these 
needs. 

But  I  feel  I  must  take  a  moment  to 
emphasize  that  the  effective  manage- 
ment which  will  accompany  a  Depart- 
ment of  Education  should  not  mean 
more  control.  The  Committee  on  Gtov- 
emmental  Affairs,  with  my  strong  con- 
ciurence,  has  stated  emphatically  in  Its 
report  on  the  Department  of  Education 
bill  that  the  responsibility  for  education 
policy  and  curriculum  will  remain  at  the 
State,  local  and  private  levels.  However, 
a  Secretary  of  Education  can  mean  im- 
proved accountability,  coordination  and 
advocacy,  all  of  which  are  Important  if 
the  FMieral  Gtovemment  is  going  to 
make  Its  Involvement  in  education 
meaningful. 

As  I  previously  stated,  the  Department 
of  Education  Is  by  no  means  a  new  idea, 
but  during  the  95th  Congress,  it  has 
come  to  life.  The  Governmental  Affairs 
Committee  held  10  days  of  hearings  on 
this  measure  and  heard  from  more  than 
100  witnesses.  The  committee  has  also 
received  excellent  cooperation  frmn  the 
administration  In  the  development  of  a 
workable  reorganization  proposal. 


I  would  like  to  commend  Senator  Ribi- 
coFF  for  his  excellent  leadership  In  in- 
troducing and  encouraging  the  passage 
of  this  measure.  I  would  also  like  to 
thank  Miss  Marilyn  Harris  and  Mr.  Bob 
Heffernon  of  the  Governmental  Affairs 
Committee  staff  for  their  dedication,  co- 
operation, and  diligence  in  formulating 
a  measure  which  will  best  serve  the  needs 
of  education  in  our  Nation. 

Education  Is  an  investment  of  no 
small  measure  in  our  Nation.  In  1977, 
the  American  people  spent  $140  billion 
on  education — this  is  8  percent  of  our 
gross  national  product  and  more  than 
we  spend  on  national  defense.  Today, 
nearly  3  out  of  every  10  Americans — 63.7 
million  citizens— are  directly  Involved  in 
education.  And,  education  Is  by  far  the 
largest  expenditure  of  State  and  local 
governments,  accounting  for  more  than 
one-third  of  their  budgets. 

The  bill  which  we  are  considering  to- 
day reflects  the  goals  and  concerns  of 
citizens  throughout  our  Nation  who  are 
interested  In  improving  education  oppor- 
tunities and  wisely  spending  our  educa- 
tional dollars.  I  believe  that  the  result 
of  the  long  months  of  work  on  S.  991  Is 
an  excellent  measure  which  will  reorga- 
nize our  Federal  educational  effort,  re- 
duce fragmentation,  give  priority  atten- 
tion to  these  urgent  needs  and  provide 
more  responsive  educational  services  to 
the  youth  of  our  Nation. 

Mr.  President,  I  urge  that  the  Senate 
adopt  this  important  legislation.* 
•  Mr.  DOLE.  Mr.  President,  I  support 
S.  991,  a  bill  which  would  create  a  new 
cabinet  level  Department  of  Education. 
The  impetus  behind  a  separate  Depart- 
ment Oi"  Education  has  been  growing  for 
approximately  126  years.  Nourished  with 
this  record  of  longevity,  the  Idea  of  a 
new  Department  of  Education  has  grown 
more  attractive  In  recent  years  as  we 
have  watched  the  proliferation  of  educa- 
tion programs  become  entangled  in  the 
bureaucracy  of  the  Department  of 
Health,  Educaton,  and  Welfare. 

Much  work  has  gone  into  this  bill,  and 
I  appreciate  the  efforts  of  my  colleagues 
as  they  have  woriced  to  Insure  that  just 
those  programs  which  are  most  pertinent 
to  education  are  Included  in  the  new 
Department.  I  espe:ially  want  to  thank 
the  Senator  from  Illinois  (Mr.  Percy)  for 
his  efforts  to  delete  the  nutrition  pro- 
grams from  being  included  In  the  De- 
partment. 

Several  Members  were  quite  concerned 
that  If  this  component  was  in  fact  trans- 
ferred to  the  proposed  Department  as  the 
original  bill  mandated,  nutrition  pro- 
grams would  no  longer  have  the  heavy 
emphasis  placed  on  them  which  they  are 
now  beginning  to  receive  within  the  De- 
partment of  Agriculture.  I  just  want  to 
take  this  opportunity  to  express  my  ap- 
preciation to  Senator  Percy  and  his  staff 
for  all  of  their  efforts  on  the  amendment 
to  delete  nutrition  programs  from  the 
list  of  services  being  transferred. 

PBOBLEMS   IN    EDtTCATION 

Most  parents  and  educators  have  seri- 
ous concerns  about  the  state  of  educa- 
tion in  the  United  States  today.  Pew 
persons,  if  any,  are  satisfied  with  their 
PubUc  school  system.  Students  are  often 
disruptive,  teachers  often  unmotivated. 


and  parents  often  a|>athetlc.  The  results 
of  standardized  achievement  tests  show  a 
steady  decline  in  test  scores.  In  reaction 
to  this  phenomenon,  any  number  of 
theories  have  been  formulated  to  explain 
where  education  has  gone  wrong.  Over 
and  over  again,  the  suggestion  is  made 
that  a  separate  Department  of  Education 
would  help  the  situation.  If  this  were  to 
be  done,  education  would  receive  a  new 
visibUity  and  an  enlarged  realm  of  in- 
fluence which  should  help  bolster  edu- 
cat:^  programs. 

FXDESAIi  SPENDING 

Federal  spending  has  Increased  many 
times  over  from  the  days  the  Office  of 
Education  was  created  within  the  De- 
partment of  Health,  Education,  and  Wel- 
fare In  1953,  and  when  it  operated  on  a 
$490  million  budget.  Under  President 
Johnson  and  his  initiatives  in  social  leg- 
islation. Federal  spending  for  education 
increased  10  times  over,  reaching  $4  bil- 
lion. Now,  Federal  spending  in  this  area 
is  about  $10  billion  annually.  Given  this 
tremendous  surge  in  Federal  spending,  it 
is  clear  that  the  Congress  perceives  edu- 
cation as  a  legitimate  national  concern, 
and  one  which  merits  Cabinet  level  at- 
tention. 

Mr  President.  I  do  not  think  It  Is  over- 
stating the  situation  to  say  that  the  fu- 
ture of  our  country  rests  on  our  educa- 
tional system.  Every  day,  millions  and 
millions  of  children— the  Presidents, 
Senators,  professors,  journalists,  and  en- 
gineers of  the  future — sit  in  classrooms 
across  America  and  absorb  or  fail  to  ab- 
sorb Intellectual  concepts  and  ideas.  I 
believe  it  is  our  responsibility  to  see  that 
these  young  citizens  receive  the  best  ed- 
ucation we  can  provide,  and  I  feel  that  a 
new  Department  of  Education  is  one  way 
toward  that  goal. 

CONCLtrsiON 

When  I  look  at  the  many  studies  which 
have  been  done  on  the  question  of 
whether  or  not  a  separate  Department  of 
Education  is  in  our  Nbtlon's  best  interest, 
I  am  impressed  with  the  near  unanimity 
with  which  researchers  have  answered 
"yes."  This  topic  has  been  debated 
throughout  this  century,  and  I  am  hope- 
ful that  by  a  favorable  v(!W-on  S.  991,  we 
are  taking  a  sizeable  step- toward  improv- 
ing the  educational  structure  In  our  gov- 
ernment. 

I  share  with  the  sponsors  of  this  bill  a 
feeling  of  anxiety  over  the  future  of  our 
educational  process,  and  am  pleased  to 
join  with  them  in  this  effort  to  come  to 
grips  with  the  programmatic  shortcom- 
ings found  in  the  Office  of  Education  • 
•  Mr.  HEINZ.  Mr.  President,  I  join  my 
colleague  and  the  distinguished  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, Senator  Ribicoff,  in  support  of 
S.  991,  the  Department  of  Education  Act 
of  1978,  and  I  strongly  urge  its  passage 
by  the  Senate. 

As  one  of  the  original  cosoonsors  of 
the  bill,  I  am  committed  to  the  idea  of 
giving  education  the  high  status  and 
visibility  it  rightly  deserves  in  the  Fed- 
eral Government. 

Education  In  the  United  States  Is  the 
key  to  higher  living  standards  for  mil- 
lions of  people.  We  must  work  therefore 
to  provide  equal  education  and  training 
opportunities  for  all  Americans.  At  pres- 
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ent  the  Federal  Government's  effort  to 
Improve  our  educational  system  is  dis- 
organized. Today  there  are  more  than 
300  separate  Federal  education  programs 
involving  expenditures  reaching  nearly 
25  billion  dollars.  These  programs  are 
spread  out  over  at  least  40  Federal  de- 
partments and  agencies  which  are  in- 
volved in  educational  grants,  services 
and  regulations.  This  fragmentation  of 
Federal  education  programs  results  in 
ineffective  and  inefficient  leadership  in 
our  Federal  education  effort.  We  as  a 
nation  must  focus  more  attention  on 
assigning  the  task  of  coordinating  edu- 
cation programs,  raising  the  priority  of 
education  in  our  Federal  Government 
as  well  as  giving  status  to  education  iii 
America. 

During  these  times  of  decreased  pub- 
lic confidence  on  the  part  of  the  Amer- 
ican people  in  the  capabilities  of  our 
education  system,  improved  manage- 
ment of  Federal  education  programs  is 
needed  now  more  than  ever.  The  crea- 
tion of  a  Cabinet-level  Department  of 
Education  to  centrahze  as  well  as  coordi- 
nate the  Federal  effort  should  provide 
the  constructive  direction  necessary  to 
bring  order  out  of  chaos.  The  best  efforts 
of  the  Department  of  Health,  Education, 
and  Welfare,  have  not  been  sufficient  to 
provide  an  answer  to  the  distinct  and 
unique  problems  that  exist  in  our  edu- 
cational system.  We  need  only  look  at  the 
declining  competency  levels  in  our  Na- 
tion's schools  to  realize  that  a  major 
change  is  necessary.  While  the  proposed 
Department  of  Education  will  not  en- 
tirely solve  the  problem.  It  Is  the  neces- 
sary first  step  In  the  right  direction. 

I  am  pleased  that  President  Carter 
has  given  his  full  support  to  the  creation 
of  the  Department  of  Education.  It  is 
my  strong  hope  that,  in  the  spirit  of 
cooperation  and  compromise,  we  can 
complete  action  on  this  legislation  be- 
fore the  end  of  the  95th  Congress.* 

Mr.  BAKER.  Mr.  President,  as  a  co- 
sponsor.  I  am  pleased  to  rise  in  support 
of  S.  991,  legislation  which  would  create 
a  new  Department  of  Education.  I  want 
to  commend  my  colleagues  for  the  imagi-" 
nation  and  exhaustive  effort  that  has 
gone  into  this  landmark  legislation,  par- 
ticularly the  distinguished  chairman  of 
the  committee.  Senator  Ribicoff. 

S.  991  marks  a  new  and  exciting  day 
for  education  in  the  United  States  I 
believe  it  will  help  to  usher  in  an  era 
of  improved  coordination  and  coopera- 
tion in  education  programs  across  the 
country. 

One  need  only  look  at  the  declining  test 
scores  in  our  schools  and  the  multitude 
of  education  programs  to  realize  that  a 
change  in  this  area  is  necessary.  As  an 
ardent  advocate  of  high  educational 
goals,  I  wholeheartedly  embrace  the  con- 
cept of  a  separate  Department  of  Educa- 
tion. 

It  is  essential  that  the  Federal  Gov- 
ernment be  organized  in  such  a  way  as 
to  maximize  the  educational  opportunity 
for  everyone.  While  I  generally  oppose 
expansion  of  the  Federal  bureaucracy. 
I  am  more  concerned  with  the  effect  of 
unorganized,  imcoordinated  and  ineffi- 
cient Federal  education  programs.  That 
is  the  system  that  exists  today.  Our  pres- 
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ent  education  system  consists  of  hun- 
dreds of  Federal  programs  which  are 
now  located  In  more  than  40  different 
agencies.  This  bill  will  bring  the  vast 
majority  of  these  programs  Into  a  cen- 
tral and  cohesive  working  organization 
at  the  Cabinet  level. 

While  differences  may  exist  as  to 
which  programs  ought  to  be  included 
under  the  umbrella  of  the  new  Depart- 
ment of  Education,  the  need  for  a  sepa- 
rate Cabinet-level  Department  Is  un- 
questionable. 

Education  like  charity  begins  at  home. 
For  this  reason  I  feel  that  the  decisions 
concerning  education  should  remain  as 
close  to  home  as  possible— that  Is  hi  the 
hands  of  local  school  botu-ds.  I  have  no 
desire  to  see  the  Federal  Grovemment 
assume  a  central  or  controlling  role  In 
our  educational  structure.  Rather  I  be- 
lieve that  we  must  maintain  a  decentral- 
ized approach  to  education. 

At  the  same  time  I  realize  that  many 
Federal  programs  are  not  being  effec- 
tively utilized  because  of  a  failure  on 
the  part  of  the  Federal  structure  to  co- 
ordinate its  role  In  the  educational  sys- 
tem. It  is  my  sincere  hope  that  this  De- 
partment will  allow  the  Federal  Govern- 
ment to  become  an  effective  and  efficient 
partner  in  the  educational  process. 

Mr.  President,  S.  991  has  had  a  broad 
base  of  support  since  it  was  first  intro- 
duced in  this  Congress.  Members  on  both 
sides  of  the  aisle  have  joined  as  cospon- 
sors  of  this  legislation.  Educators  and 
educational  organizations  have  joined  In 
enthusiastic  support  of  this  measure. 

In  my  own  State,  the  Tennessee  Edu- 
cation Association  feels  that  this  legis- 
lation is  the  most  important  education 
measure  we  have  considered  in  many 
years.  I  share  that  view  and  am  proud 
to  cast  my  vote  in  favor  of  the  establish- 
ment of  a  new  and  necessary  Depart- 
ment of  Education. 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  support  this  legislation  to 
create  a  separate  Department  of  Educa- 
tion. As  chairman  of  the  Human 
Resources  Committee,  I  wish  to  com- 
mend the  Governmental  Affairs  Com- 
mittee for  their  efforts  in  working  with 
us  on  this  legislation. 

The  education  of  our  children  and 
students  is  vital  to  the  future  of  the 
United  States.  Since  the  beginning  of 
the  Republic,  our  Nation's  leaders  have 
recognized  the  importance  of  education 
for  the  sustenance  of  a  free  democratic 
society.  We  can  be  justly  proud  of  the 
accompUshments  of  our  educational 
system.  It  has  provided  opportunities 
for  economic  advancement  for  genera- 
tions of  citizens  and  provided  the  skills 
and  knowledge  required  to  make  the 
United  States  comoetitlve  in  business 
and  commerce  with  the  rest  of  the 
world. 

Early  in  the  history  of  this  country 
the  tradition  of  State  and  local  con- 
trol over  our  schools  was  established. 
This  tradition  must  be  perserved.  and 
the  Federal  commitment  to  education 
strengthened.  We  can  assist  in  accom- 
plishing this  goal  by  establishing  a 
Cabinet-level  Deparement  of  Education. 
It  is  time  for  us  to  create  new  partner- 
ships and  reinforce  old  ones  that  will 


enhance  the  role  of  the  States  ««d  local 
communities  in  educating  oar  NatlOD's 
children. 

As  our  society  has  developed,  the 
economic  aspects  oi  education  have  un- 
dergone a  radical  transformation.  By 
the  mld-1980'8  the  United  States  will  be 
spending  more  than  $150  billion  annual- 
ly on  education — the  primary  activity  of 
more  than  63  mlUion  Americans.  M^th 
a  populati(m  of  over  200  mUUon  people, 
nearly  3  out  of  every  10  penons  are 
directly  Involved  in  the  schooling  of  our 
citizens.  If  any  area  requires  nft««wi 
attention  and  Cabinet-level  status  in 
our  Government,  It  Is  educatim. 

Education  Is  the  most  vahiable  in- 
strument at  our  Nation's  disposal  to  en- 
rich individual  Uves,  offer  economic  op- 
portunity and  to  enhance  social  justice. 
And  the  contemporary  educational  sys- 
tem goes  far  beyond  our  formal  schools, 
colleges,  and  universities.  Ancillary  edu- 
cational resources  at  our  disposal  are 
both  diverse  and  substantial.  We  cannot 
ignore  the  important  role  of  other  in- 
sUtuUons  such  as  famUles  and  churches, 
libraries  and  museums,  radio  and  tele- 
vision networks,  journals,  books  and 
newspapers,  the  workplace,  cultural  and 
arts  institutions  and  commimity  organ- 
izations. In  order  to  reflect  more  ac- 
curately the  reaUty  of  education  in  to- 
day's America  where  learning  and  teach- 
ing are  lifelong  activities,  we  must  recog- 
nize the  need  for  broad  and  mnovative 
approaches  and  opportunities  for  learn- 
ing experiences  outside  the  traditional 
classroom  and  educational  histitution 
Similarly,  the  respcmslbUity  for  our 
students  does  not  stop  at  the  classroom 
but  extends  to  aU  of  the  services  pro-' 
vided  by  our  schools. 

One  responsibiUty  of  a  Cabinet  officer 
IS  to  bring  a  departmental  perspective 
to  solving  our  Nation's  problems.  For  ex- 
ample, during  the  national  gas  shortage 
2  years  ago,  the  Secretaries  of  Treasury 
and  Commerce  stepped  forward  to  mini- 
mize the  negative  effects  on  bushiess  that 
gas  allocations  would  cause.  However 
there  was  no  one  to  consider  the  effect 
on  the  pubUc  schools,  hence  a  number 
of  schools  were  unnecessarily  closed  dur- 
ing the  energy  crisis,  temporarily  bring- 
ing classes  to  a  halt.  Paradoxically,  more 
energy  was  consumed  by  students  at 
home  than  they  would  have  experienced 
in  schools  with  moderately  lowered  tem- 
peratures. 

Further,  changes  In  the  way  the  Uta- 
employment  Trust  Fund  treats  State  and 
local  governments  could  seriously  affect 
the  ability  of  schools  to  provide  services. 
Yet  when  such  changes  are  proposed, 
no  Cabinet  officer  has  the  interests  or 
the  undivided  time  to  represent  the  In- 
terests of  education. 

Education,  as  an  enterprise,  is  experi- 
encing a  period  of  enormous  revision. 
Competition  for  resources  has  increased, 
severe  inequities  in  financing  education 
still  exist,  while  demands  for  increased 
excellence  and  ouality  must  be  addressed. 
The  establishment  of  a  Department  of 
Education  will  provide  a  better  admin- 
istrative mechanism  through  which  the 
Federal  Government  can  tackle  these 
national  problems. 

I  am  especially  pleased  with  8.  Mi's 
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creation  of  the  Office  of  Occupational, 
Adult  and  Community  Education.  This 
Office  will  provide  for  the  effective  ad- 
ministration of  Federal  vocational,  adult 
and  community  education  assistance  to 
State  and  local  programs.  A  broad-based 
Department  of  Education  will  bring 
into  sharper  focus  the  wide  range  of 
Federal  educational  programs. 

A  Department  of  Education  must  also 
have  a  strong  science  education  com- 
ponent. VLy  colleagues  well  know  the  cur- 
rent decline  in  the  quality  of  science  and 
mathematics  education  in  our  schools, 
"nie  program  being  transferred  will  pro- 
vide the  Department  with  an  opportu- 
nity to  grapple  with  this  problem  espe- 
cially in  the  areas  of  teacher  training, 
student  orientation  to  science,  institu- 
tional support,  science  education  re- 
search and  development,  and  public  un- 
derstanding of  science  programs.  These 
programs  fit  well  into  the  scope  of  the 
new  Department  and  can  enhance  the 
Department's  Office  of  Educational  Re- 
search and  Improvement. 

We  in  the  United  States  are  concerned 
with  the  lives  of  our  youth  and  the  future 
of  our  Nation.  It  is  our  obligation  to  cor- 
rect the  persistent  problems  that  prevent 
students  from  achieving  their  potential 
and  from  obtaining  the  best  possible 
preparation  for  life  that  our  country  can 
offer.  A  Department  of  Education  can 
provide  the  kind  of  leadership  and  co- 
ordination necessary  to  approach  these 
goals.  I  strongly  urge  my  colleagues  to 
support  this  legislation.* 
•  IiCr.  BIDEN.  BSr.  President,  I  support 
the  proposed  Department  of  Education 
bill. 

I  have  had  my  doubts  about  the  need 
for  a  Department  of  Education. 

I  do  not  believe  that  creating  a  new 
department  in  and  of  itself  will  make  a 
substantial  difference  in  Improving  the 
quality  of  education  in  our  schools. 

It  will  not  make  our  children  read  bet- 
ter, it  will  not  curb  grade  inflation  in  our 
unlverslties  and  colleges  and  it  will  not 
insure  that  parents  are  actively  involved 
In  our  schools. 

While  the  committee  has  listed  a  num- 
ber of  advantages  which  the  Department 
of  Education  is  supposed  to  provide:  for 
example,  higher  visibility,  greater  access 
to  Congress  and  the  President,  many  of 
these  advantages  are  problonatlc. 

What  we  may  be  doing  is  simply  cre- 
ating another  Federal  bureaucracy  which 
sedEs  greater  Involvement  in  the  affairs 
of  local  8cho<ds. 

I  believe  that  giving  education  greater 
focus  and  higher  visibility  is  a  desirable 
vml. 

Then  are  many  problems  in  educa- 
tion today  and  unfortunately  too  little 
attention  has  been  paid  to  these  prob- 
lems. 

Tlie  Federal  Government  can  play  a 
valuable  role  in  pointing  out  the  prob- 
lems but  not  at  the  expense  of  experi- 
menting and  intervening  in  such  local 
educational  mutters  as  currlculxun  and 
school  assignment. 

This  raises  a  second  point  of  concern. 

For  many  of  the  proponents  of  the  De- 
partment of  iUlucation,  the  department 
is  Just  a  first  step  toward  establishing  a 
"national  educational  policy." 

I  believe  that  it  is  necessary  to  reex- 
amine educatiimal  policies  periodically. 


However,  I  do  not  agree  with  the  ar- 
gument that  to  have  a  national  educa- 
tional policy  it  must  be  financed  and 
promulgated  In  Washington,  D.C. 

Historically,  our  education  system  has 
been  founded  on  the  premise  of  neigh- 
borhood schools  and  community  control. 

The  lack  at  parental  and  community 
involvement  plus  changes  in  student  at- 
titudes toward  learning  have  been  the 
primary  factors  contributing  to  the  de- 
cline of  educational  standards  in  our 
schools. 

The  Federal  Government  has  played 
a  constructivie  role  in  solving  some  edu- 
cational problems  such  as  underachieve- 
ment  by  disadvantaged  children  by  pro- 
viding compensatory  aid. 

But  other  Federal  initiatives  such  as 
busing  have  caused  massive  disruption 
and  very  little  positive  educational 
benefit. 

There  is  a  natural  tendency  within 
bureaucracies  once  they  have  identified 
a  problem,  to  label  existing  efforts  as 
inadequate  and  fragmented. 

The  "solution"  then  is  to  establish  a 
comprehensive  national  policy  to  deal 
with  the  proldem. 

The  national  policy  almost  inevitably 
calls  for  more  Federal  spending  and  a 
greater  Federal  Government  role  in  local 
affairs. 

In  the  case  of  education  I  have  doubts 
as  to  whether  a  greater  Federal  role  is 
desirable. 

Our  greatest  need  Is  for  a  fundamental 
rededication  of  parents,  teachers,  stu- 
dents, administrators,  and  the  Federal 
Government  to  the  concept  that  our 
schools  are  the  primary  place  for  learn- 
ing basic  educational  and  occupational 
skUls. 

That,  I  believe,  is  the  key  to  revitaliz- 
ing American  education. 

Devoting  additional  resources  to  edu- 
cation may  help. 

Consolidating  educational  programs 
under  a  single  existing  authority  may 
improve  the  management  of  these 
programs. 

But  until  this  rededication  to  basic 
education  occurs,  I  doubt  whether  we  will 
see  improvement  in  the  ability  of  our 
children  to  read,  and  write. 

The  Department  of  Education  can  play 
a  large  role  In  promoting  revltalization  of 
American  education. 

By  creating  a  separate.  Cabinet-level 
Department  of  Education  the  problems 
of  American  education  will  be  brought 
into  greater  focus  and  will  have  a  higher 
visibility,  both  here  In  Congress  and  in 
the  executive  branch. 

Perhaps  the  greatest  single  benefit  of 
this  bill  will  be  to  make  the  delivery  of 
health,  education,  and  social  services 
more  manageable  within  the  Federal 
Government. 

The  Department  of  Health,  Education, 
and  Welfare,  no  matter  how  capably  ad- 
ministered, cannot  give  adequate  con- 
sideration to  health,  education,  and 
human  services. 

It  is  just  too  big  a  job. 

I  do  not  shEu-e  the  view  that  there  will 
be  a  significant  loss  of  coordination 
between  heajth  and  social  services  pro- 
grams and  education  programs. 

This  coordination  has  never  been  ade- 
quately achieved  in  the  past  and  I  am 
not  sure  that  it  will  ever  be  achieved 


within  the  context  of  the  present  frame- 
work of  HEW. 

By  creating  a  separate.  Cabinet-level 
Department  of  Bducation,  it  may  also  be 
possible  to  attract  the  leadership  and 
personnel  necessary  to  enable  the  Federal 
Government  to  perform  its  role  in  the 
area  of  education. 

Holding  onto  the  services  of  first-rate 
educators  has  been  extremely  difficult  In 
the  past. 

During  the  paet  12  years  we  have  had 
13  Commissioners  of  Education. 

This  is  not  the  type  of  educational 
leadership  we  need. 

In  conclusion,  Mr.  President,  I  believe 
that  it  is  desirable  to  create  a  Depart- 
ment of  Education. 

S.  991  provides  an  efficient  and  simple 
framework  for  creating  such  a 
Department. 

But  I  do  have  misgivings  about  estab- 
lishing an  entity  which  could  imneces- 
sarlly  increase  ^e  role  of  the  bureauc- 
racy in  education. 

If  we  are  to  make  significant  progress 
in  improving  the  quality  of  education  in 
the  United  States  it  must  be  because  we 
get  involved  at  the  grassroots  level  and 
commit  ourselves  to  Improving  our 
schools. 

Increased  Federal  involvement  in  edu- 
cation will  not  do  It  alone. 

What  we  can  do  is  to  create  a  support- 
ive environment  in  the  Federal  Govern- 
ment for  these  renewed  efforts  at  the 
State  and  local  levels. 

The  Department  of  Education  could 
provide  this  supportive  environment.* 

rNANIMOUS-COMSKNT  AGBEEMXNT  TO  STSIKZ 
DOUENICI  T7P  AlIEITDMENT  NO.  1841  ROM 
THE    BILt. 

Mr.  RIBICOFP.  Mr.  President,  in  con- 
formance with  the  Stevens  amendment, 
which  was  adopted  a  few  moments  ago, 
I  ask  imanimous  consent  that  Senator 
DoHENici's  imprinted  amendment  No. 
1841,  with  respect  to  Indian  education, 
be  stricken  in  its  entirety  from  S.  991. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA).  Without  objection,  it  is  so 
ordered. 

Mr.  RIBICOEP.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHMTTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President,  I  think 
It  is  very  near  the  time  to  vote.  I  cer- 
tainly hope  we  have  a  reasonable  turnout 
for  that  vote. 

I  shall  finally  add  two  points  to  the 
record  before  the  vote. 

One  is  that  we  are  dealing  with  a  con- 
stitutional issue,  and  I  think  that  will  be 
discussed  further  in  the  next  Congress, 
assuming  that  our  colleagues  in  the 
House  of  Representatives  do  their  duty. 

Second,  the  taxpayer  is  going  to  find 
an  additional  burden  imposed  upon  him. 

The  estimate  is  now  that  the  addi- 
tional cost  of  this  department  in  fiscal 
year  1979  wUl  be  $3.3  mUllon;  fiscal  year 
1980,  $5.7  mlUlon;  fiscal  year  1981,  $8.6 
mlUlDn;  fiscal  year  1982,  $10,441  million; 
and  fiscal  year  1983,  $11.1  million. 

I  think  Senators  can  see  where  that 
trend  is  going  to.  It  is  going  to  have  a 
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significant  economic  impact  and  have  a 
significant  regulatory  impact. 

I  urge  my  colleagues  to  consider  twice 
and  vote  against  final  passage. 
I  yield  back  the  remainder  of  my  time 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RIBICOFF.  Mr.  President,  I  think 
that  we  have  before  us  no  committee 
amendment. 

Mr.  SCHMITT.  I  think  there  is  some 
confusion  on  that. 

Mr.  President,  a  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHMITT.  The  Senator  from 
New  Mexico  did  not  offer  his  third 
amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

The  vote  was  on  the  committee  amend- 
ment, as  amended,  in  the  nature  of  a 
substitute. 

Mr.  RIBICOPPP.  The  Senator  from 
New  Mexico  did  not  offer  his  amend- 
ment? 

Mr.  SCHMITT.  I  did  not  offer  my 
third  amendment.  I  am  sorry.  I  guess  the 
Senator  from  Connecticut  missed  that 
point. 

Mr.  RIBICOFF.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RIBICOFP.  The  vote  now  is  on 
final  passage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Several  Senators.  Vote. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  roUcall  vote  today. 

Mr.  STENNIS.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Aboit- 
rezk)  ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  In- 
diana (Mr.  Bayh),  the  Senator  from 
Mississippi  (Mr.  Eastland)  ,  the  Senator 
from  Alaska  (Mr.  Gravel)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE) ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  and  the  Senator  from  Indiana 
(Mr.  Bayh)  would  each  vote  "yea." 

Mr.  STEVENS.  I  aimounce  that  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Utah  (Mr.  Garh)  ,  the  Sen- 
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ator  from  Arizona  (Mr.  GoLDWATEt) ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  frwn  Idaho  (Mr.  McClum), 
the  Senator  from  Kansas  (Mr.  PxAxsoir) , 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Utah 
(Mr.  Garn)  is  paired  with  the  Senator 
from  Arizona  (Mr.  Goldwater)  .  If  pres- 
ent and  voting,  the  Senator  from  Utah 
would  vote  "yea"  and  the  Senator  from 
Arizona  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  72 
nays  11,  as  follows: 

[RoUcall  Vote  No.  426  Leg.] 
TEAS — 72 


Baker 

Bartlett 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Caanon 

Case 

Cbafee 

CbUes 

Church 

Clark 

Cranston 

Culver 

Oanforth 

DeConclnl 

Dole 

Oomenlcl 

Durkln 

Eagleton 

Ford 

Olenn 


OrllBn 
Hart 
Hatch 
Hatfleld, 
Paulo. 
Hathaway 
Heinz 
Hodges 
HolUngs 
Huddleston 
Humphrey 
Inouye 
Jackaon 
Javlu 
Kennedy 
Leahy 
Long 
Lugar 
Maignuson 
Mathlas 
Matsunaga 
McGovem 
Me'.cher 
Metzenbaum 
Muskle 


Nelaon 

Nunn 

Packwood 

PeU 

Percy 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanea 

Baaaer 

Schwelker 

Stafford 

Stennls 

Btevena 

Stevenson 

Stone 

Talmadge 

Thurmond 

Wallop 

Welcker 

WUllama 

Zorlnaky 


Prozmlre 
Schmitt 
Scott 
Tower 


NATS— 11 
Byrd,  Helms 

Harry  P.,  Jr.    Laxalt 
Hansen  Morgan 

Hayakawa  Moynihan 

NOT  VOTINO— 17 

Abourezk  Oam  Johnston 

Allen  Ooldwater  BCcClure 

Anderson  Oravel  Melntyre 

Bayh  Haskell  Pearson 

Curtis  Hatfleld.  Sparkman 

Eastland  Mark  O.  Young 

So  the  bill  (S.  991)  was  passed,  as 
follows : 

S.  991 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of  Am- 
erica in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Department  of  Educa- 
tion Organization  Act  of  1978". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title. 

TITLE  I — GENERAL  PROVISIONS 
Sec.  101.  Statement  of  findings. 
Sec.  102.  Purposes. 
Sec.  103.  Definitions. 

TITLE  n— ESTABLISHMENT  OP  DEPART- 
MENT 
Sec.  201.  Derjartment   of  Education. 
Sec.  202.  Principal  officers. 
Sec.  203.  Functions  of  the  Department. 
Sec.  204.  Office  for  Civil  Rights. 
Sec.  20S.  Office  of  Elementary  and  Secondary 

Education. 
Sec.  206.  Office  of  Postsecondary  Education. 
Sec.  207.  Office  of  Occupational,  Adult,  and 

Community  Education. 
Sec.  208.  Office    of    Special    Education    and 

Rehabilitative  Services. 
Sec.  209.  Office    of    Bducation    for    Overseas 

Dependent  Children. 
Sec.  210.  Office  of  Educational  Research  and 

Improvement. 


Sec.  211.  Office  of  In^Mctor  OenenL 

Sec.  213.  Office  of  General  CcnamH. 

Sec.  213.  Intergovemment*!  AdTlaory  Couiicn 

on  Bducation. 
Sec.  214.  Pederal  Interagency  Committee  on 

Education. 
TITLE  ni— TRANSPCBS  OF  AGENCIES  AND 

FUNCTIONS 
Sec.  301.  Transfers  of  agencies  and  funettona 

from  the  Department  of  w— jtJi. 

Education,  and  WeUare. 
Sec.  302.  Transfers  of  agencies  and  funettona 

from  the  Department  of  Defenn. 
Sec.  303.  Transfers    of    functions   from   the 

National  Science  Foundation. 
Sec.  304.  Transfers    of    progranw    tzom    tha 

Department  of  Justloe. 
Sec.  306.  Transfen   of   functtoiw    from    tlM 

Department  of  nmi»<ng  »n/t  urtea 

Development. 
Sec.  306.  Transfer  of  the  Advisory  Council 

on  Bducation  Statistics. 
Sec.  307.  Effect  of  transfers. 

TITLE  IV— AOMINIBTRATTVE  PSOVISIOra 

Pa>t  a — Pbsokitxl  Faovmoire 
Sec.  401.  Officers  and  employees. 
Sec.  402.  Exp«ts  and  consultants. 
Sec.  403.  Annual  authorization  of  personneL 

Past  B — OcifzaAL  PBoviszom 
Sec.  411.  Authority  of  the  Secretary. 
Sec.  412.  DelegaUon. 
Sec.  413.  Reoiganlzatlon. 
Sec.  414.  Reporting  relatlonahlps. 
Sec.  415.  Rules. 
Sec.  416.  Contracts. 
Sec.  417.  Technical  advice. 
Sec.  418.  Regional  and  field  offlcea. 
Sec.  419.  Acquisition    and    maintenance    of 

property. 
Sec.  420.  Faculties  at  remote  locatlona. 
Sec.  421.  Use  of  faculties, 
sec.  423.  Copyrights  and  patents. 
Sec.  423.  Gifts  and  bequests. 
Sec.  424.  Working  ci4>ltal  fund. 
Sec.  425   Funds  transfer. 
Sec.  426.  Seal  of  the  Department. 
Sec.  427.  Annual  report. 
Sec.  428.  Relationship  to  General  EducaUon 

Provisions  Act. 
Sec.  429.  Authorization  of  appropriations. 
TITLE  V— TRANSITIONAL.  SAVINaS,  AND 
CONFORMINO  PROVISIONB 

Sec.  501.  Transfer  and  allocationx  of  ^>pro- 
prlatlons  and  personnel. 

Sec.  502.  Elffect  on  personnel. 

Sec.  503.  Agency  terminations. 

Sec.  504.  Incidental  transfers. 

Sec.  505.  Savings  provisions. 

Sec.  506.  Separability. 

Sec.  507.  Reference. 

Sec.  608.  Technical  amendments. 

Sec.  506.  Amendment  to  the  ComprehenslTe 
Employment  and  Training  Act. 

Sec.  510.  Amendment  to  the  Elementary  ^"tl 
Secondary  Education  Act  of  1986. 

Sec.  611.  Redesignatlon. 

Sec.  612.  Transition. 

TITLE  VI — ^EFFECTIVE  DATE  AND 
INTERIM  APPOINTMENTS 
Sec.  601.  Effective  date. 
Sec.  602.  Interim  appointmenta. 

TITLE  I— GENERAL  FBOVXiaONS 

STAmCXNT  OF  FOnHKOB 

Sxc.  101.  The  Congress  finds  and  declaraa 
that— 

(1)  education  is  fundamental  to  tli* 
growth  and  achievement  of  the  Nation; 

(2)  there  is  a  continual  need  to  provld* 
eqiial  access  by  all  Americans,  espedaUy  the 
disadvantaged  and  handicapped,  to  higb 
quality  educatlcxial  opportunltiea: 

(3)  the  primary  responslblUty  for  educa- 
tion has  In  the  past,  and  must  continue  In 
the  future,  to  reside  with  State,  local,  and 
tribal  governments,  public  and  nonpublic 
educational  institution,  '•"'"miinttlfit.  and 
families: 


32228 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1978 


t4)  tliB  dlaperalon  of  education  prosrams 
ftcrosi  a  large  number  of  Federal  agencies 
haa  lad  to  fraemented,  dUDllcatlve,  and  often 
Inconalstent  Federal  policies  relating  to  edu- 
cfttton; 

(5)  there  is  Ineffective  manaeement  of 
•Klatlng  Federal  resources  for  State,  local, 
and  tribal  goyemments  and  public  and  non- 
public educational  Institutions; 

(6)  there  is  substantial  evidence  that  the 
quality  of  education  and  the  development  of 
basic  skills  are  not  keeping  pace  with  current 
demands; 

(7)  the  current  structure  of  the  executive 
branch  of  the  Ok>vernment  falls  to  recognize 
the  Importance  of  education  and  does  not 
allow  for  sufllclent  Presidential  and  public 
consideration  of  Issues  relating  to  educa- 
tion; 

(8)  the  importance  of  education  is  In- 
ereaalntt  aa  new  te-hnologles  and  alternative 
aoproaches  to  traditional  education  are  con- 
sidered, as  society  becomes  more  complex, 
and  as  equal  opportunities  in  education  and 
employment  are  promoted:  and 

(9)  therefore,  it  U  in  the  public  Interest 
and  general  welfare  of  the  United  States  to 
establish  a  Department  of  Education. 

FOKPOSKS 

Sec.  loa.  (a)  It  Is  the  purpose  of  this  Act 
to  establish  a  Department  of  Education  in 
order  to — 

(1)  Insure  that  education  receives  the  ap- 
propriate emphasis  at  the  Federal  level; 

(2)  enable  the  Federal  Oovemment  to  co- 
ordinate education  activities  and  programs 
more  effectively  through  Interagency  cooper- 
ation, technical  assistance,  and  evaluation  of 
program  effectiveness; 

(3)  continue  and  strengthen  the  Federal 
commitment  to  Insuring  access  by  every  in- 
dividual to  equal  educational  opportunities; 

(4)  supplement  and  complement  the  ef- 
forts of  State,  local,  and  tribal  ftovernmpiits, 
the  private  sector,  public  and  nonpublic 
educational  institutions,  nubile  or  private 
nonprofit  educational  research  Institutions, 
community-based  organizations,  parents,  and 
students  to  improve  the  quality  of  educa- 
tion, which  acknowledging  the  right  of 
State,  local,  and  tribal  (fovernments  and 
pubUc  and  nonpublic  educational  Instltu- 
ttons  to  formulate  policies,  choote  curricula, 
decide  admlniatratlve  questions,  and  choose 
proin-am  content  with  r?3pect  to  their  edu- 
cational programs; 

(8)  enooiirage  the  increased  Involvement 
of  parents,  students,  and  the  community 
to  the  declMonmaking  process  relating  tb 
education,  including  the  development  and 
Improvement  of  education  programs  and 
Mrvlcea; 

(6)  promote  the  quality  and  relevance  of 
education  to  individual  needs.  Includlne  the 
assurance  of  an  adequate  level  of  skill  devel- 
opment and  lifelong  learning  c^portunities; 

(7)  broaden  approaches  to  meetlne  educa- 
tional and  developmental  needs  by  streneth- 
«lng  relationships  among  schools,  parents 
students,  communities,  the  workplace,  and 
other  related  Institutions; 

(8)  (A)  provide  assistance  in  the  support 
W  research  relating  to  human  developnient 
!f5J**!2l^  •yrtems  that  complement  edu- 
cation, with  a  greater  emphasis  on  the  prac- 

i^.„**.'Ji^V*'f '*"Yf**""»"^:  <B)  collect 
SSbh^S!!^,'^'*'™*"*'"  "^  t*>«  prowe-s  and 
condition  Of  education  in  the  United  States 
Md  (C)  work  with  State,  local,  and  trlba 
SS  S'tiJ^^'iLT"*'  nonpublic  educational 
^^«i^'  ?<»n""nltv  organizations  par- 
o?«;j5?l!!li**"?*'  *°  »«»l»«nent  the  findings 
of  such  reaearch  at  the  local  level: 

tJ^  JI?*??*^'"*  ■°'*  complement  the  ef- 

SScSi?™,'.'^^-  *^*"'-  •°'>  nonpublic 
bf^  Ti,.  P~^'«>'°K  nipport  to  the  artlcu- 
JJtod^u.»tton.l  nemi.  of  such  a«nc]^. 
•yjjeUUywlth  respect  to  the  simplification 
0*  the  procese,  procedures,  and  admlnlst™ 
tlT.  atnictum  for  the  din)ersal  ofFeS 


funds,  as  well  as  the  reduction  of  unneces- 
sary and  duplicative  burdens  and  constraints. 
Including  unnecessary  paperwork,  on  the  re- 
cipients of  Federal  funds;  and 

(10)  assess  ttie  potential  contribution  ol 
educational  institutions,  Including  Institu- 
tions of  higher  education,  to  the  improve- 
ment of  education  by  creating  mechanisms 
by  which  such  Institutions  may  bring  prob- 
lems to  the  attention  of  appropriate  depart- 
ments and  agencies  and  may  make  recom- 
mendations to  foster  the  continuing  vitality 
of  such  Institutions. 

(b)  It  is  the  Intention  of  the  Congress  in 
the  creation  of  the  IJepartment  of  Education 
to  protect  the  rights  of  State,  local,  and  trlba] 
governments  and  public  and  nonpublic  edu- 
cational Institutions  In  the  areas  of  educa- 
tional policies,  administration  of  programs, 
and  selection  of  curricula  and  program  con- 
tent, and  to  strengthen  and  improve  the  di- 
rection of  such  governments  and  Institutions 
over  their  educational  programs  and  policies. 

DEFINITIONS 

Sec.  103.  As  used  In  this  Act — 

(1)  the  term  "Department"  means  the 
Department  of  Education  or  any  component 
thereof; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Education: 

(3)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Education; 

(4)  the  term  "Assistant  Secretary"  means 
an  Assistant  Secretary  of  Education; 

(5)  the  term  "Director"'  means  the  Direc- 
tor of  the  Office  for  Civil  Rights; 

(6)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Education  for 
Overseas   Dependent  Children; 

(7)  the  term  "Council"  means  the  Inter- 
governmental Advisory  Council  on  Educa- 
tion; 

(8)  the  term  "Committee"  means  the 
Federal  Interagency  Committee  on  Educa- 
tion;  and 

(9)  the  term  "function"  Includes  any 
duty,  obligation,  power,  authority,  responsi- 
bility, right,  privilege,  and  activity. 

TITLE   II— ESTABLTSHMENT   OF 
DEPARTMENT 

DEPARTMENT    OF    EDUCATION 

Sec.  201.  There  is  established  as  an  execu- 
tive department  of  the  Government,  the 
Department  of  Education. 

PRINCIPAL   OFnCERS 

Sec.  202.  (a)  The  Department  shall  be 
administered  by  a  Secretary  of  Education 
who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Secretary  shall  be  compensated 
at  the  rate  protlded  for  level  I  of  the  Execu- 
tive Schedule  contained  In  section  5312  of 
title  5,  United  States  Code. 

(b)  (1)  There  shall  be  In  the  Department 
an  Under  Secretary  of  Education  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Under  Secretary  shall  perform  such  duties 
and  exercise  such  powers  as  the  Secretary 
shall  prescribe.  During  the  absence  or  dls- 
abi'lty  of  the  Secretary,  or  In  the  event  of 
a  vacancy  in  the  office  of  the  Secretary, 
the  Under  Secretary  shall  act  as  Secretary. 
The  Under  Searetery  shall  be  compensated 
at  the  rate  provided  for  level  III  of  the 
Executive  Schedule  contained  In  section 
5314,  United  States  Code. 

(2)  The  Secretary  shall  designate  the  or- 
der In  which  other  officials  of  the  Depart- 
ment shall  act  for  and  perform  the  functions 
of  the  Secretary  during  the  absence  or  dis- 
ability of  both  the  Secretary  and  Under 
Secretary  or  In  the  event  of  vacancies  In 
both  of  those  offices. 

(c)(1)  There  shall  be  in  the  Department— 

(A)  an  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services; 

(B)  an  Assistant  Secretary  for  Elementary 
and  Secondary  Education; 


(C)  an  Assistant  Secretary  for  Postsec- 
ondary  Education; 

(D)  an  Assistant  Secretary  for  Occupa- 
tional, Adult,  and  Community  Education; 

(E)  an  Assistant  Secretary  for  Educational 
Research  and  Improvement; 

(P)  a  Director  of  the  Office  for  Civil  Rights; 

(G)   two  additional  Assistant  Secretaries; 

(H)  an  Inspector  General;  and 

(I)  a  General  Counsel. 

(2^  Each  of  the  Assistant  Secretaries,  the 
Director  of  the  Office  for  Civil  Rights,  the 
Inspector  General,  and  the  General  Coun- 
sel shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.  Each  Assistant  Secretary,  the  Direc- 
tor of  the  Office  for  Civil  Riehts.  the  Insoec- 
tor  General,  and  the  General  Counsel  shall 
perform  such  duties  and  exercise  such  powers 
as  the  Secretary  shall  prescribe.  Each  Assist- 
ant Secretary,  the  Director  of  the  Office  for 
Civil  Rights,  the  Inspector  General,  and  the 
General  Counsel  shall  report  dlrectlv  to  the 
Secretary  and  shall  be  comoensated  at  the 
rate  provided  for  level  IV  of  the  Executive 
Schedule  contained  In  section  6315  of  title 
5.  United  States  Code. 

(d)  One  of  the  Assistant  Secretaries  ap- 
pointed pursuant  to  subsection  (c)(1)  (I) 
shall  administer  the  functions  of  the  Depart- 
ment under  section  203ni>  and  shall  per- 
form such  additional  duties  and  exercise 
such  additional  powers  as  the  Secretary  may 
prescribe.  One  of  the  Assistant  Secretaries 
appointed  pursuant  to  subsection  (c)  (1)  (I) 
shall  administer  the  functions  of  the  De- 
partment under  section  203(13)  and  shall 
perform  such  additional  duties  and  exer- 
cise such  additional  powers  as  the  Secretary 
may  prescribe. 

(e)  There  shall  be  In  the  Department  an 
Administrator  of  Education  for  Overseas  De- 
I>endent  Children.  The  Administrator  shall 
perform  such  duties  and  exercise  such  cowers 
as  the  Secretary  may  prescribe.  The  Admin- 
istrator shall  be  compensated  at  the  rate 
provided  for  level  V  of  the  Executive  Sched- 
ule contained  In  section  6316  of  tltlf  5, 
United  States  Code. 

(f )  There  shall  be  In  the  Deoartment  one 
additional  officer  who  shall  perform  such 
duties  and  exercise  such  powers  as  the  Secre- 
tary may  prescribe.  Such  officer  s>>all  be 
compensated  at  the  rate  provided  for  level 
V  of  the  Executive  Schedule  contained  in 
section  5316  of  title  5.  United  States  Code. 

(g)  Whenever  the  President  submlte  the 
name  of  an  individual  to  the  Senate  for  con- 
firmation as  an  officer  of  the  Deoartment 
under  subsections  (c)  .(d),  and  (f ) ,  the  Pres- 
ident shall  state  the  particular  functions  of 
the  Department  svch  individual  will  exer- 
cise upon  taking  office. 

ruNCTioNS  or  the  department 
Src.  203.  The  functions  of  the  Department 
shall  be  to  promote  the  cause  and  advance- 
ment of  education  throughout  the  United 
States  and  shall  Include — 

( 1 )  administration  of  programs  pertaining 
to  elementary  and  secondary  education. 
Including  program!  under  part  B  of  title  V 
of  the  Economic  Opportunltv  Act  of  1964: 

(2)  administration  of  programs  pertaining 
to  Dostsecondary  ediicatlon: 

(3)  administration  of  programs  pertaining 
to  occupational,  adult,  and  community 
education: 

(4)  administration  of  programs  pertain- 
ing to  career  education; 

(6)  administration  of  education  grants 
and  other  programs  for  which  the  Depart- 
ment has  responsibility  under  law: 

(6)  administration  of  programs  relating 
to  special  education  and  rehabilitative 
services; 

(7)  administration  of  certain  programs 
relating  to  the  education  of  Indians,  Alaskan 
Natives,  and  Aleuts 

(8)  administration  of  schools  for  the  over- 
seas dependent  children  of  personnel  of  the 
Department  of  Deftnse; 
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(9)  enforcement  of  the  civil  rights  laws 
relating  to  education; 

(10)  research,  dissemination  of  Improved 
educational  practices,  and  the  coordinated 
collection  and  dissemination  of  statistics; 

(11)  intergovernmental  policies  and  rela- 
tions, including  responsibility  for  assuring 
that  Federal  education  policies  and  proce- 
dures supplement  and  complement  the  efforts 
of  State,  local,  and  tribal  governments,  the 
private  sector,  public  and  nonpublic  educa- 
tional Institutions,  public  or  private  non- 
profit educational  research  institutions,  com- 
munity-based organizations,  and  parente  to 
Improve  their  educational  programs; 

(12)  public  Information; 

(13)  planning  and  evaluation  of  the  pro- 
grams of  the  Department  and  development 
of  policies  to  promote  the' efficient  and  coor- 
dinated administration  of  the  Department 
and  the  programs  of  the  Department  and  to 
encourage  improvement  In  education; 

(14)  congressional  relations.  Including  re- 
sponsibility for  providing  a  continuing  liai- 
son between  the  Department  and  the  Con- 
gress; 

(15)  administration  and  management  of 
the  Department,  including  responsibility  for 
legal  assistance,  accounting,  personnel,  pay- 
roll, budgeting,  and  other  administrative 
functions;  and 

(16)  monitoring  parental  and  public  par- 
ticipation in  programs  where  such  participa- 
tion is  required  by  law,  and  encouraging  the 
involvement  of  parente,  studente,  and  the 
public  In  the  development  and  Implementa- 
tion of  departmental  programs. 

OPPICE  FOB  CIVIL  BIGHTS 

Sec.  204.  (a)  There  Is  established  in  the 
Department  an  Office  for  Civil  Rights,  to  be 
administered  by  the  Director  of  the  Office  for 
Civil  Rlghte  appointed  under  section  202(c) . 
The  Secretary  shall  delegate  to  the  Director 
of  the  Office  for  Civil  Rights  all  functions  of 
the  Office  for  Civil  Rlghte  of  the  Department 
of  Health,  Education,  and  Welfare  relating  to 
education  transferred  under  section  301(b) 
(2)  (C)  (other  than  administrative  and  sup- 
port functions) .  The  Director  shall  perform 
such  additional  duties  and  exercise  such  ad- 
ditional powers  as  the  Secretary  may  pre- 
scribe. 

(b)  Each  year,  the  Director  shall  prepare 
and  transmit  a  report  to  the  President,  the 
Secretary,  and  the  Congress  concerning  the 
status  of  compliance  with  the  civil  rlghte 
laws  relating  to  education.  The  report  shall 
include  a  statement  concerning  the  plans 
and  recommendations  of  the  Director  t»  Ini 
sure  Improved  enforcement  of  and  continued 
compliance  with  the  civil  rights  laws  relating 
to  education. 

OFFICE  OF  ELEMENTARY  AND  SECONDABT 
KDTTCATION 

Sec.  206.  There  is  established  in  the  De- 
partment an  Office  of  Elementary  and  Sec- 
ondary Education  to  be  administered  by 
the  Assistant  Secretary  for  Elementary  and 
Secondary  Education  appointed  under  sec- 
tion 202(c).  The  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education  shall  per- 
form such  duties  and  exercise  such  powers 
as  the  Secretary  may  prescribe. 

OFFICE    OF    POSTSECONOABT    EDTTCATION 

Sec.  206.  There  Is  established  In  the  De- 
partment an  Office  of  Postsecondary  Educa- 
tion, to  be  administered  by  the  Assistant  Sec- 
retary for  Posteecondary  Education  ap- 
pointed under  section  202(c).  The  Assistant 
Secretary  for  Postsecondary  Education  shall 
perform  such  duties  and  exercise  such  powers 
as  the  Secretary  may  prescribe. 

OFFICE    OF    OCCUPATIONAL,    ADULT,    AND 
COMMUNITY  EDUCATION 

Sec  207.  There  Is  established  in  the  De- 
partment an  Office  of  Occupational,  Adult, 
and  Community  Education,  to  be  adminis- 
tered by  the  Aaslstant  Secretaiy  for  Occupa- 


tional, Adult,  and  Community  Education 
appointed  under  section  203  (c)  The  Sec- 
retary shall  delegate  to  the  Asslatant  Seera- 
tary  for  Occupational,  Adult,  and  Commu- 
nity Education  the  functions  of  the  Buz«au 
of  Occupational  and  AdiUt  Education  trana- 
ferred  under  section  301(b)(1)(A)  (other 
than  administrative  and  support  functlona) 
The  Secretary,  through  the  Assistant  Secn- 
tary  for  Occupational,  Adult,  and  Commu- 
nity Education,  shall  also  provide  a  unified 
approach  to  rural  family  education  through 
the  coordination  of  prognau  within  the  De- 
partment and  shall  work  with  the  nderal 
Interagency  Committee  on  Education  to  co- 
ordinate related  activities  and  programs  of 
other  Federal  departmenta  and  agenices.  The 
Assistant  Secretary  for  Occupational,  Adult, 
and  Community  Education  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  may  prescribe. 

OFFICE   OF   SPECIAL   EDUCATION   AND  KXHA- 
BILITATIVZ    SERVICES 

Sec  208.  (a)  There  shall  be  in  the  Depart- 
ment an  Office  of  Special  Education  and  Re- 
habilitative Services,  to  be  administered  by 
the  Assistant  Secretary  of  Education  for 
Special  Education  and  Rehabilitative  Services 
appointed  under  section  202(c).  The  Secre- 
tary shaU  delegate  to  the  Assistant  Secretary 
for  Special  Education  and  RehablUUtive 
Services  all  functions  transferred  to  the  Sec- 
retary under  sections  301(b)  (2)  (A)  (xi)  (in- 
cluding the  functions  of  the  Bureau  for  the 
education  and  training  of  the  handicapped) 
and  301  (b)(2)(H).  relating  to  the  Education 
Of  the  Handicapped  Act.  the  RehablUtatlon 
Act  of  1973.  and  the  Randolph-Sheppard  Act 
(other  than  admlnUtratlve  and  support 
functions).  The  Assistant  Secretary  for 
Special  Education  and  Rehabilitative  Serv- 
ices shall  perform  such  additional  duties 
and  exercise  such  additional  powers  as  the 
Secretary  may  prescribe. 

(b)  Nothing  in  this  section  shaU  be  con- 
strued to  require  any  particular  organiza- 
tional structure  of  vocational  rehabUltatlon 
at  the  State  level. 

OFFICE    OF    EDUCATION    FOR    OVEXSEAB 
DEPENDENT   CHILDREN 

Sec  209.  There  Is  established  in  the  De- 
partment an  Office  of  Education  for  Over- 
seas Dependent  Children,  to  be  administered 
by  the  Administrator  appointed  under  sec- 
tion 202(e).  The  Secretary  shall  delegate  to 
the  Administrator  all  functions  transferred 
from  the  Department  of  Defense  under  sec- 
tion 303.  relating  to  the  Office  of  Dependente 
Schools  of  the  Department  of  Defense  and  to 
the  operation  of  overseas  schools  for  depend- 
ent children  of  members  of  the  Armed 
Forces  (other  than  administrative  and  sup- 
port functions).  The  Administrator  shall 
perform  such  additional  duties  and  exercise 
such  additional  powers  as  the  Secretary  may 
prescribe. 

OFFICE  OF  EDUCATIONAL  BESEARCH  AND 
IMPROVEMENT 

Sec  210.  (a)  There  is  established  in  the 
Department  an  Office  of  EducaUonal  Research 
and  Improvement,  to  be  administered  by 
the  Assistant  Secretary  for  Research  and  Im- 
provement appointed  under  section  202(c). 
The  Secretary  shall  delegate  to  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement — 

(1)  all  functions  transferred  from  the 
Secretary  of  Health,  EducaUon,  and  Welfare — 

(A)  under  section  301(b)  (2)  (A)  (1),  re- 
lating to  the  Fund  for  the  Improvement  of 
Postsecondary  Education; 

(B)  under  section  301(b)(2)(F),  relattog 
to  Federal  granta  for  telecommunications 
demonstrations;  and 

(2)  all  programs  transferred  from  the  Na- 
tional Science  Foundation  or  the  Director 
of  the  National  Science  Foundation  under 
section  304. 


(b)  The  Assistant  Secretary  for  _ 

and  Improvement  shall  peifurm  such  addi- 
tional duties  and  exercise  snch  »ii«wtin«.Bi 
powers  as  the  Secretary  may  prescribe. 

OFFICE  OF  msPBCTOa  gg»rM*I, 

Sec.  211.  (a)  There  Is  established  in  tlia 
Departnoent  an  Office  of  Inapeetor  Oenenl. 
to  be  administered  by  the  Inspector  Oenenl 
appointed  under  section  302(c). 

(b)  The  Inspector  Oeneral  ahaU  caztr  out 
the  funcUons  of  the  Oflloe  of  Inspector 
General  of  the  Department  of  Health.  WOn- 
caUon.  and  WeUare  reUtlng  to  edtuaitloB 
transferred  to  the  Secretary  under  section 
301(b)  (2)  (D),  and  shaU  perform  such  func- 
tions with  respect  to  all  functions  of  tb« 
Secretary  or  of  the  Department,  or  of  any 
officer  or  component  thereof.  The  Inspector 
General  of  the  Department  shall  be  ap- 
pointed and  removed  to  the  same  manner, 
and  ShaU  have  the  same  status,  as  the  In- 
spector General  of  the  Department  of  Bealth. 
EducaUon,  and  Welfare. 

(c)  The  Insnector  Oeneral  tfiall  be  sub- 
ject to  the  provisions  of  subchapter  m  of 
chapter  73.  title  5.  United  States  Code,  not- 
withstanding any  exemption  from  such  pfx>- 
vlslon  which  might  otherwise  apply. 

OFFICE  OF  CENESAL  OOUNSKL 

Sec  212.  There  is  established  to  the  De- 
partment an  Office  of  Oeneral  Counsel,  to  be 
administered  by  the  Oeneral  Counsel  ap- 
pointed under  section  203(c).  The  Oeneral 
Counsel  shall  perform  such  duties  and  ex- 
ercise such  powers  as  the  Secretary  may  pre- 
scribe, and  shall  provide  legal  Mrit^tnff  to 
the  Secretary  concerning  the  programs  and 
policies  of  the  Department. 

mTEKCOVERNlCENTAL   ADnSOSY   COUMdl.  OH 
EDUCATION 

Sec  213.  (a)  There  is  established  wlthto 
the  Deoartment  an  advisory  oonomlttee  to 
be  known  as  the  Intergovernmental  Advlaory 
Council  on  Education.  The  Council  «*i»n  x,to- 
vtde  assistance  and  make  recommendations 
to  the  Secretary  and  the  Prealdent  concern- 
ing Intergovernmental  policies  and  ralatlona 
relating  to  education. 

(b)  (1)  In  carrying  out  ito  functions  under 
subsection  (a),  the  Council  shall — 

(A)  provide  a  forum  for  the  development 
of  Intergovernmental  policies  and  relations 
relating  to  education; 

(B)  make  recommendations  for  the  Im- 
provement of  the  administration  and  opera- 
tion of  Federal  education  programs  and  edu- 
cation-related programs: 

(C)  promote  better  totergovemmental 
relations; 

(D)  assess  Federal  polUrles  and  make  rec- 
ommendations to  Insure  effective  direction 
over  educational  policymaking  and  program 
implementation  by  State,  local,  and  tribal 
governmente  and  public  and  nonpublic  edu- 
cational Institutions; 

(E)  submit  a  reoort  blannually  to  the  Con- 
gress, to  the  President,  and  to  the  Secretary 
which — 

(1)  reviews  the  impact  of  Fsdoml  educa- 
tion policies  upon  State,  local,  and  tribal 
governments,  and  public  and  nonpublic  edu- 
cational Institutions;  and 

(11)  assesses  the  achievement  of  Federal 
objectives  in  education  as  well  as  any  ad- 
verse consequences  of  Federal  actions  upon 
State,  local,  and  tribal  governments,  and 
public  and  nonpublic  educational  Institu- 
tions: and 

(F)  assist  the  Secretary  to  conducting  con- 
ferences and  similar  activities  to  aseess  the 
contribution  of  each  level  of  government  to 
the  delivery  of  equitable,  high-quality,  and 
effective  education. 

(2)  In  carrying  out  ite  function  under  sub- 
section (a),  the  Council  may  review  rulea 
or  regulations  propoeed  by  the  Departmant 
concerning  Federal  education  ptognm*  prior 
to  the  promulgation  of  such  rulea  or  regalft* 
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tlona  In  order  to  determine  the  Impact  of 
■ucb  rule*  or  re^Atlons  on  State,  local,  and 
tribal  governments  and  public  and  nonpub- 
lic educational  institutions. 

(c)(1)  The  CouncU  shall  be  composed  of 
twenty-two  members,  to  be  appointed  by  the 
Prealdent — 

(A)  alz  members  from  among  representa- 
tive* of  elected  SUte,  local,  and  tribal  offi- 
cials; 

(B)  six  members  from  among  representa- 
tives of  the  public,  including  parents,  stu- 
dents, and  public  interest  groups; 

(C)  five  members  from  among  representa- 
tives of  public  and  nonpublic  preschool,  ele- 
mentary, and  secondary  educational  Instltu- 
tioas.  Including  school  board  members,  ad- 
ministrators, and  teachers:  and 

(O)  five  members  from  among  representa- 
tlvea  of  public  and  nonpublic  postsecondary 
educational  institutions,  including  board 
members,  administrators,  and  teachers. 

(3)  In  making  appointments  under  this 
subsection,  the  President  shall  consult  with 
various  organizations  representative  of  the 
groups  specified  In  subparagraphs  (A) 
through  (D)  of  paragraph  (1),  including  the 
National  Oovemors'  Association,  the  Nation- 
al Conference  of  State  Legislatures,  the  Na- 
tional Association  of  Counties,  the  National 
League  of  Cities,  and  the  United  States  Con- 
ference of  Mayors. 

(3)  Not  mor«  than  eleven  of  the  members 
of  the  Council  may  be  members  of  the  same 
political  party. 

(d)(1)  Members  of  the  Council  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  term  of  office  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  time  of  appointment,  five 
at  the  end  of  one  year,  five  at  the  end  of  two 
years,  six  at  the  end  of  three  years,  and  six 
at  the  end  of  four  years. 

(2)  Any  member  of  the  Council  who  is  ap- 
pointed pursuant  to  subsection  (c)  (1)  may 
serve  on  the  Council  beyond  the  period  that 
such  member  holds  the  elective  office  which 
served  as  the  basis  of  the  appointment  of 
such  membtr. 

(e)  The  President  shall  designate  one  of 
the  members  of  the  Council  as  the  Chair  of 
the  Council. 

(f)  Twelve  members  of  the  Council  shall 
constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings.  Any  vacancy  in  the  Coun- 
cil shall  not  affect  its  power  to  function. 

(g)  (1)  In  carrying  out  the  provisions  of 
subsection  (b)(a),  the  Council  shall  eatab- 
Uah  a  subcommittee  to  review  proposed  rules 
or  regulations  concerning  Federal  education 
programs  in  order  to  determine  the  Impact 
of  such  rules  or  regulations  on  State,  local, 
and  tribal  governments  and  public  and  non- 
pubUc  edueaUonal  inatitutlons.  In  reviewing 
Bueh  rules  or  regulations,  the  Council  may 
provide  parties  to  be  affected  by  such  rules 
or  regulations  an  opoortunlty  to  comment 
on  such  rules  or  reguUtlona,  and  shall  con- 
sider any  comments  received  in  reviewing 
such  rules  or  rsgulations. 

(a)  Hie  Council  may  submit  a  report  con- 
taining the  results  of  Its  review  of  any  such 
rules  or  regulations  to  the  Secretary.  Any 
such  report  shall  be  submitted  by  thp  Coun- 
cU within  the  time  eeUbllahed  for  public 
comment  on  such  rules  or  regulations.  The 
Sacretary  shall  place  any  report  received 
ftwthe  Council  on  the  record  of  the 
proossdlngs  eonceming  such  rules  or  regula- 
tions, and  shall  make  such  report  public 
Within  thirty  days  of  the  receipt  of  such  re- 
port, the  Secretary  shall  submit  a  written 
public  rsspon«e  on  the  record  which  ad- 
drsssas  tbs  recommendations  made  by  the 
Council  eonceming  any  rule  or  regulation 
rsvlswsd,  and  contains  a  statement  of  the 
rsasons  why  the  Secretary  will  or  will  not 
incopjorats  ths  reconmiendatlona  made  by 
the  CouncU  In  such  nils  or  rsgulatlon. 
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(h)  Each  member  of  the  CouncU  who  is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at 
a  rate  equal  to  the  daily  rate  prescribed  for 
08-18  under  the  General  Schedule  con- 
tained in  section  5333  of  title  5,  United 
States  Code,  inclvding  traveltlme,  for  each 
day  such  member  U  engaged  In  the  actual 
performance  of  duties  as  a  member  of  the 
Council.  A  member  of  the  Council  who  Is  an 
officer  or  employes  of  the  United  States  Gov- 
ernment shall  serve  without  additional  com- 
pensation. All  members  of  the  Council  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  etpenses  Incurred  by  them 
In  the  performance  of  their  duties. 

(1)  In  order  to  carry  out  the  provisions 
of   this   section,   the   Council   is  authorized 
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(1)  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  either  as  a  whole 
or  by  subcommittee,  and  request  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
respondence, memorandums,  papers,  and 
documents  as  the  Council  or  such  subcom- 
mittee may  deem  advisable;  and 

(2)  request  the  cooperation  and  assist- 
ance of  Federal  departments,  agencies,  and 
Instrumentalities  In  carrying  out  the  provi- 
sions of  this  section,  and  such  departments, 
agencies,  and  Instrumentalities  are  author- 
ized to  provide  such  cooperation  and  assist- 
ance. 

(J)  The  Secretary  shall  appoint  an  execu- 
tive director  for  the  Council.  Such  executive 
director  shall  be  compensated  at  the  rate 
provided  for  OS-17  of  the  General  Schedule 
contained  In  secOon  5332,  title  5,  United 
States  Code.  The  Secretary  shall  provide  the 
Council  with  such  other  staff,  support,  facili- 
ties, and  assists  nee  as  may  be  necessary  to 
enable  the  Council  to  carry  out  Its  duties 
under  this  section. 

FEDERAL     INTERiGENCT     COMMrTTEE     ON 
B)T7CATION 

Sec.  214.  (a)  There  Is  established  a  Federal 
Interagency  Committee  on  Education.  The 
Committee  shall  assist  the  Secretary  in  pro- 
viding a  mechenl«n  to  assume  thnt  the  pro- 
cedures and  actions  of  the  Department  and 
other  Federal  departments  and  agencies  are 
fully  coordinated. 

(b)  The  Committee  shall  cooperate  with 
the  Secretary  In  the  conduct  of  studies  and 
shall  make  recommendations  in  order  to  as- 
sure the  effective  coordination  of  Federal 
programs  affecting  education,  Includlni; — 

(1)  the  consistent  administration  of  poli- 
cies and  practices  by  Federal  agencies  in  the 
conduct  of  similar  profjrams; 

(2)  full  and  effective  communication 
smonc;  Federal  aeancles  to  avoid  unnecessary 
duplication  of  activities; 

(3)  adequate  procedures  to  assure  the 
availability  of  information  requested  by  the 
Secretary; 

(4)  the  Improvement,  development,  and 
oversight  of  a  comprehensive  Federal  policy 
for  education:  and 

(6)  the  Improvement  of  the  administration 
and  coordination  of  federally  funded  voca- 
tional education  and  training  programs  for 
the  purpose  of  aiding  students  and  adults  In 
preparing  for  and  achieving  success  in  their 
work  life. 

(c)  (1)  The  Committee  shall  be  composed 
of  at  least  seventeen  members.  One  member 
shall  be  the  Secretary,  who  shall  be  the  Chair 
,of  the  Committee. 

(2)  (A)  Sixteen  members  of  the  Committee 
shall  be  representatives  of  the  departments 
and  agencies  listed  in  s"bpara<;raph  (B).  to 
be  appointed  by  the  head  of  each  department 
and  agency  from  atnong  the  senior  officials  of 
that  department  or  afency  who  are  respon- 
sible for  the  formulation  of  policy  In  that 
department  or  agency. 

(B)  The  departments  and  agencies  to  be 


represented  on  the  Committee  pursuant  to 
subparagraph  (A)  are— 

(I)  Department  of  Agriculture; 

(II)  Department  of  Commerce; 

(III)  Department  of  Defense; 
(Iv)  Department  of  Energy; 
(V)  Department  of  Justice; 

(vl)  Department  of  Health  and  Human 
Services; 

(vll)  Department  at  the  Interior; 

(vlll)  Department  otf  Labor; 

(Ix)  Department  of  State; 

(x)  National  Aeronautics  and  Space  Ad- 
ministration; 

(xl)  National  Endowment  for  the  Arts; 

(xll)  National  Endowment  for  the  Humani- 
ties; 

(xlll)  National  Science  Foundation; 

(xlv)  Veterans'  Administration; 

(XV)  Commission  on  Civil  Rights;  and 

(xvl)  Environmental  Protection  Agency. 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  and  the  Executive 
Director  of  the  Domestic  Policy  Staff  may 
each  designate  a  member  of  the  staff  of  such 
agencies  to  attend  meetings  of  the  Commit- 
tee as  observers. 

(4)  The  Secretary  may  invite  the  heads  of 
Federal  agencies  other  than  the  agencies  rep- 
resented on  the  Committee  under  the  pro- 
visions of  paragraph  (2)  to  designate  repre- 
sentatives to  serve  as  members  of  the  Com- 
mittee or  to  participate  in  meetings  of  the 
Committee  concerning  matters  of  substan- 
tial Interest  to  such  agencies. 

(d)  In  carrying  out  Its  functions  under 
subsection  (b)  (5).  the  Committee  shall  con- 
duct a  study  concerning  the  need  for  im- 
proved coordination  between  all  federally 
funded  vocational  education  and  training 
programs.  The  Committee  shall  report  the 
findings  of  such  study  to  the  Secretary  and 
the  Congress  within  two  years  of  the  date  of 
enactment  of  this  Act. 

(e)  The  Committee  shall  meet  at  least 
twice  each  year. 

(f)  The  Secretary  snd  the  head  of  each 
Federal  agency  represented  on  the  Commit- 
tee under  subsection  {c)(2)  shall  furnish 
such  assistance,  support,  facilities,  and  staff 
to  the  Committee  as  may  be  necessary  to 
enable  the  Committee  to  carry  out  its  ftmc- 
tlons  under  this  section. 

TITLE  in— TRANSFERS  OF  AGENCIES  AND 
FUNCTIONS 

TRANSFERS  OP  AGENCIES  AND  FnNCTIONS  FROM 
THE  DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Se".  301.  (a)  All  Officers,  employees,  assets, 
liabilities,  contracts,  grants,  property,  and 
records  as  are  determined  by  the  Director 
of  the  Office  of  Management  and  Budget  to 
be  employed,  held,  or  used  primarily  In  con- 
nection with  any  function  of  the  following 
agencies,  offices,  or  parts  of  agencies  or  offices, 
are  hereby  transferred  to  the  Department 
and  vested  in  the  Secretary : 

(1)  the  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  in- 
cluding the  National  Institute  of  Education; 

(2)  the  Office  of  the  Assistant  Secretary 
for  Education,  Including  the  National  Center 
for  Education  Statistics; 

(3)  the  Institute  of  Museum  Services  of 
the  Department  of  Health,  Education,  and 
Welfare; 

(4)  any  advisory  oommlttee  In  the  De- 
partment of  Health,  Bducation,  and  Welfare 
giving  advice  and  making  recommendations 
principally  concerning  education;  and 

(6)  the  Office  for  Hsndlcapped  Individuals 
of  the  Department  of  Health,  Education,  and 
Welfare. 

(b)(1)  There  are  transferred  to  the  Sec- 
retary all  functljpns  Of  the  Department  of 
Health.  Education,  and  Welfare  or  the  Sec- 
retary of  Health,  Education,  and  Welfare,  the 
Assistant   Secretary   fbr   Education,   or   the 


Commissioner  of  Education  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  as 
the  case  may  be,  with  respect  to 

(A)  the  Education  Division  pf  the  Depart- 
ment of  Health,  Education,  and  Welfare- 

(B)  the  Office  of  the  Assistant  Secretary 
for  Education,  including  the  National  Center 
for  Education  Statistics: 

(C)  the  Institute  of  Museum  Services  of 
the  Department  of  Health,  Education,  and 
Welfare;  and 

(D)  any  advisory  committee  in  the  De- 
partment of  Health,  Education,  and  Welfare 
giving  advice  and  making  recommendations 
principally  concerning  education. 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Department  of  Health 
Education,  and  Welfare  or  the  Secretary  of 
Health,  Education,  and  Welfare 

(A)  principally  involving  education  In- 
cluding functions— 

(I)  under  the  General  Education  Provi- 
sions Act.  including  the  provisions  of  section 
404  of  such  Act  relating  to  the  Fund  for 
tton-      '""°'*™^"*  of  Postsecondary  Educa- 

(II)  under  section  808  of  the  Elementarv 
snd  Secondary  Education  Act  of  1965- 

(III)  under  the  Emergency  School  Aid  Act- 

\wl     "°***'"  ^^^  ™**^*'"  ^"'^"on  Act  of 

T  J.T?  ."  ♦''^M-"  Emergency  Insured  Student 
u>an  Act  of  1969; 

o/T'i,^?'**'"  ****  *''*  °'  August  30.  1890  (26 

(Vll)  \mcler  the  Environmental  Education 
Act; 

(vlll)  under  the  Alcohol  and  Drug  Abuse 
Bducation  Act.  except  functions  under  sec- 
tion 5  of  such  Act; 

(Ix)    under  the  International   Education 

ACb  ox  19oo) 

.i'^V^fl*''  *^'  National  Defense  Education 
Act  Of  1958: 

(xl)  under  the  Education  of  the  Handi- 
capped Act; 

(xll)  under  the  National  Commission  on 
Libraries  and  Information  Science  Act- 

(xlll)  under  the  Vocational  Education  Act 
of  1963;  and 

(xlv)  under  the  Career  Education  Incen- 
tive Act. 

(B)  with  respect  to  the  administration  of 
part  B  of  title  V  of  the  Economic  Opportu- 
nity Act  of  1964; 

(C)  with  respect  to  or  being  administered 
by  the  Secretary  of  Health,  Education,  and 
Welfare  through  the  Office  for  Civil  Rights 
for  the  enforcement  of  the  provisions  of  the 
clvU  rights  laws  and  educational  orders  re- 
lating to  the  functions  transferred  by  other  ' 
subsections  of  this  section  and  the  other 
sections  of  this  title; 

(D)  with  respect  to  the  Office  of  Tnsopctor 
General  of  the  Department  of  Health  Edu- 
cation, and  Welfare  relating  to  the  func- 
tions transferred  by  this  section: 

(E)  with  respect  to  all  laws  dealing  with 
the  relationship  between  (1)  Gallaudet  Col- 
lege (Including  the  Model  Secondary  School 
for  the  Deaf),  Howard  Unlversl+v.  the  Amer- 
ican Printing  House  for  the  Blind,  and  the 
National  Technical  Institute  for  the  Deaf 
and  (11)  the  Department  of  Health,  Educa- 
tion, and  Welfare; 

(F)  under  subpart  A  of  part  IV  of  tiUe 
ul  of  the  Communications  Act  of  1934,  re- 
lating to  Federal  grants  for  telecommunica- 
tions demonstrations: 

(O)  under  subparts  n  and  HI  of  part  B 
of  title  Vm  of  the  Public  Health  Service  Act. 
relating  to  the  establUhment  of  student  loan 
funds  and  scholarship  grant  prograips  for 
schooU  of  nursing  and  under  pubparts  I  and 
II  of  part  C  of  title  VII  of  such  Act.  relating 
to  tjie  esUblishment  of  student  loan  insur- 
ance and  student  loan  funds  for  schools  of 
medicine,  osteopathy,  dentistry.  jAarmacy 
podiatry,  optometry,  at  veterinary  medicine- 
ana 


(H)  (1)  with  respect  to  and  being  admin- 
istered by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  through  the  Commissioner 
wf,.?*i?**'"**"'<»'  Services  under  the  Beha- 
biliutlon  Act  of  1978,  except  that  the  pro- 
visions of  this  subdivision  shall  not  be  con- 
strued to  transfer  to  the  Swretary  the  func- 

f"™'.-"**  Secretary  of  Health,  Education, 
and  Welfare  under  sections  222  and  1616  of 
the  Social  Security  Act.  relating  to  rehabUl- 
taaon  services  for  disabled  IndividuaU  and 
rehabiUUtion  services  for  blind  and  dlsahied 
individuals,  respectively;  — ««u 

,i«i'/\  "?^'  '***'°°  ♦^(*)  <5)   and  section 
406(c)  of  the  RehabUltatlon  Act  of  1973;  and 

(Ul)  with  respect  to  or  beUig  adminiatered 
by  ttie  Secretary  of  Health.  Education,  and 
Welfare  through  the  Commissioner  of  Be- 
habiUtation  Services  under  the  Act  entitled 
An  Act  to  authorise  the  operatlMi  of  stands 
in  Federal  buildings  by  blind  pensons  to 
enlarge  the  economic  opportunities  of  the 
Wind,  snd  for  other  purposes",  amiroved 
June  20.  1986  (commonly  referred  to  as  the 
auodolph-Sheppard    Act)     (30    U.S.C.    107- 

(3)  There  are  transferred  to  the  Secretary 
all  functions  of  the  National  Institute  of 
Education  of  the  D^>artment  of  Health  Edu- 
cation, and  Welfare. 

(4)  There  are  transferred  to  the  Secretarv 
^1  functions  of  the  Institute  of  Museum 
services  of  the  Department  of  Health  Edu- 
cation, and  Welfare. 

(6)  Nothing  in  the  provtelons  of  this  sec- 
tion or  in  the  provtelons  of  thte  Act  shall 
auttiorize  the  transfer  of  functions  under 
part  A  of  title  V  of  the  Economic  Oimortu- 
nlty  Act  Of  1964.  relaUng  to  Project  Head 
Start,  from  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  the  Secretary. 

TRANSFERS   OP  AGENCIES   AND   PTJNCTIONS   FBOK 
THE  DEPARTMENT  OP  DEPENSE 
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t„f^-  ^°1  ^"^^^^  '^«**  »«  transferred  to 
,.  t.T.x?*'^"*"'  *"  «*<»«•  employees,  assets 
liabilities,  contracts,  property,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  lie 
employed,  held,  or  used  primarily  in  con- 
nection with  any  function  of  the  Office  of  De- 
pendents Schools  of  the  Department  of  De- 
fense. 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Defense 
relating  to  the  operation  of  overseas  schools 
for  dependent  chUdren  of  personnel  of  the 
Department  of  Defense. 

(b)  The  Secretary  is  authorized  to  op- 
,  erate  a  program  for  the  education  for  over- 
seas dependent  children  of  personnel  of  the 

.Department  of  Defense  and  for  education  of 
dependent  childem  of  personnel  of  the  De- 
partment employed  In  such  program. 

(c)  In  addition  to  authorities  avaUable  to 
the  Secretary  under  this  or  any  other  Act 
the  authorities  available  to  the  Secretary  of 
Defense  and  the  Secretaries  of  the  mUitary 
departments  under  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Prac- 
tices Act  shaU  be  avaUable  to  the  Socretary 
with  respect  to  the  program  transferrwl 
under  subsection  (a) . 

(d)  Notwithstanding  the  provisions  of 
section  601,  the  transfer  of  funcUons  imder 
subsection  (a)  shall  be  effective  at  such 
time  or  times  and  in  such  manner  as  the 
President  shall  prescribe,  but  In  no  case  later 
than  three  years  after  the  effecUve  date  of 
this  Act.  Not  later  thsn  one  year  after  the 
effective  date  of  this  Act,  the  Secretary  shall 
transmit  to  the  Congress  a  plan  for  effecting 
the  transfers  of  functions  under  subsection 
(a).  Such  plan  shaU  contain  recomemnda- 
tlons  for  increasing  the  participation  of  par- 
ents, teachers,  students,  school  admlals- 
trators,  and  members  of  the  Armed  IMrces 
in  the  administration  and  operation  of  tbs 
schools  transferred  under  this  sectloa. 


naifSFEBs  or  rtmcnoirs  noM  ram  mtixmu. 

SCtSMCS  POtnmATXOM 

Sk.  303.  (a)  There  are  transfSmd  to  tbs 
Secretary  aU  programs  rdstUig  to  seteiiee  ed- 
ucation of  the  National  Sdenos  Vtonadstloa 
or  the  Director  of  the  If  attonal  Selsnee  Vtoim- 
datlon  under  section  1(a)  (1)  of  tlis  Hsttoaal 
Science  Rnindatton  Act  of  1050  establWied 
on  the  day  before  the  effeettvs  date  of  this 
Act.  except  the  funettons  and  prograoM. 
as  determined  by  the  Director  of  the  OMee  of 
Management  and  Bndget.  which  relate  to 
(1)  fellowsh^M  and  tralnssshlpa  intcgxml  to 
the  support  of  sclentlflc  research  and  de- 
velopment. (2)  ethical,  value,  and  sdenos 
policy  issues,  or  (3)  communicating  iH^ni^ 
information  to  nonsclenUsts. 

(b)  The  Secretary  Is  authorised  to  ootiduet 
the  programs  transferred  by  subsection  (a) . 
In  conducting  such  programs,  the  Secretary 
shall  consult,  as  appropriate,  with  the  Direc- 
tor of  the  National  Science  Foundation. 

(c)  Nothing  In  this  section  Is  Intended  to 
repeal  or  limit  the  authority  of  the  National 
Science  Foundation  or  the  Director  of  the 
National  Science  Foundation  to  Initlste  m4 
conduct  programs  not  establlahed  prior  to 
the  effective  date  of  this  Act  under  section 
3(a)(1)  of  the  National  Science  FOundatioa 
Act  of  1950. 

TSAifspEas  OP  paoGRAMS  rsoM  DKPsancsiiT  or 

J  U  STICK 

Sec.  304.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Attorney  Oeneral 
and  the  Law  Enforcement  Assistance  Admin- 
istration relating  to  the  student  loan  and 
grant  programs  known  as  the  law  enfanse- 
ment  and  education  program  and  the  law  en- 
forcement intern  program  authorised  under 
section  406  (b).  (c),  and  (f)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  IMM. 

TSANSrEBS    OP    FUKCTIOIfS    nOK    THl    DBPaST- 
MENT  OP  nOXJSmO  AND  USBAH  DCVStOPlCBrT 

Ssc.  306.  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Housing  and  Urban  Development  under  title 
IV  of  the  Housing  Act  of  1960  relating  to  col- 
lege housing  loans. 

TSANSFER  OP  THE  AOVTSORT  COUWL'U.  OK 
EDOCATION  STATISTtCS 

Sec.  306.  (a)  There  are  transferred  to  the 
Depertment  all  officers,  employees,  assets, 
liabilities,  contracts,  property,  and  records  as 
are  determined  by  the  Director  <rf  the  Office 
of  Management  and  Budget  to  be  employed, 
held,  or  used  primarily  in  connection  with 
any  function  of  the  Advisory  CoimcU  on  Edu- 
cation StatlsUcs. 

(b)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Advisory  CouncU  on  Edu- 
cation SUtlsUcs. 

epfvct  op  tbansrss 

Sec  307.  The  transfer  of  a  function  frosB 
an  officer  or  agency  to  the  Secretary  shall  in- 
clude the  transfer  of  any  aspect  of  such 
function  or  program  vested  in  a  suboidinate 
of  such  officer  or  in  a  component  of  such 
agency. 

TITLE  IV— ADMINISTRATIVE  PROVISIONS 
Part  A — Personnel  Paovisioits 

OrPICXRS  AND  SMPLOmS 

Sec.  401.  (a)  The  Secretary  Is  authorised 
to  appoint  and  fix  the  compensation  of  such 
officers  and  employees,  including  attorneys, 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Secretary  and  the  Department 
Except  as  otherwise  provided  by  law.  sudi 
officers  and  employees  shaU  be  appointed  In 
accordance  with  the  provisions  of  title  S, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  compezMsted 
In  accordance  with  the  provisions  of  chapter 
61  and  subchapter  in  of  chapter  S3  of  such 
title. 

(b)  (1)  Subject  to  the  provlslOBS  oT  chap- 
ter 61  of  title  6.  united  States  Cods,  bat 
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notwlttitUnrtlng  the  lut  two  sentences  of 
section  Sioe(ft)  of  such  title,  the  Secretary 
mmj  place  in  grmdee  OS-ie,  OS-17,  and 
OS-18  all  poeltlona  In  such  grades  assigned 
and  emplc^ed  on  August  l,  1978,  In  connec- 
tion with  (unctions  transferred  under  this 
Act,  subject  to  the  limitation  of  the  first 
sentence  o(  section  510e(a)  of  such  title. 

(2)  Amwlntments  imder  this  subsection 
may  be  made  without  regard  to  the  provi- 
sions of  section  8324  of  title  6,  United  States 
Code,  relating  to  the  approval  by  the  Civil 
Bervioe  Commission  of  appointments  in 
grades  0&-16.  06-17,  and  OS-18.  If  the  In- 
dividual placed  In  such  position  Is  trans- 
ferred to  the  Department  In  connection  with 
a  transfer  of  functions  under  this  Act  and, 
immediately  before  the  effective  date  of  this 
Act,  held  a  position  Involving  duties  com- 
parable to  those  of  such  position. 

(8)  The  authority  of  the  Secretary  under 
this  subsection  to  ^>polnt  personnel  without 
resard  to  sections  8324  and  610e(a)  of  title 
S,  United  States  Code,  shall  cease  with  re- 
spect to  any  poeltion  when  the  person  first 
^>polnted  to  fill  such  position  no  longer 
holds  such  position. 

(c)  (1)  In  addition  to  the  number  of  posi- 
tions which  may  be  placed  at  the  OS-ie, 
ae^l7,  and  OS-18  levels  under  section  5108 
of  Utle  6,  United  States  Code,  under  existing 
law,  or  under  this  Act,  the  Secretary  may  ap- 
point— 

(A)  for  the  Office  of  Educational  Research 
and  Improvement,  professional  and  technical 
employees,  in  a  number  not  to  exceed  one- 
third  of  the  total  number  of  employees  of 
such  office;  and 

(B)  not  more  than  fifteen  transitional  em- 
ployees; without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  fix  the  compensation  of  such  personnel 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  63  of  such  title,  except 
the  Secretary  may  not  compensate  any  such 
personnel  in  excess  of  the  maximum  rate 
prescribed  for  OS-18  of  the  Oeneral  Sched- 
ule contained  In  section  S332  of  title  6, 
United  SUtes  Code. 

(2)  The  authority  of  the  Secretary  to  ap- 
point and  compensate  personnel  under  para- 
graph ( 1 )  (B)  shall  expire  three  years  after 
the  effective  date  of  this  Act. 

(d)(1)  There  are  authorized  for  the  De- 
ment seventy-one  additional  positions  in  the 
competitive  service  at  levels  OS-10,  GS-17, 
and  08-18.  Such  positions  shall  be  for  the 
exclusive  use  of  the  Department  and  shall  be 
in  addition  to  the  number  of  such  positions 
placed  in  the  appropriate  grades  under  sec- 
tion 8108  of  title  6,  United  States  Code,  or 
under  other  provisions  of  law. 

(2)  The  Secretary  is  authorized  to  assign 
twenty-one  of  the  positions  authorized  under 
thto  subsection  to  replace,  at  their  former 
Oeneral  Schedule  levels,  the  twenty-one  posi- 
tions previously  established  by  law  in  the 
Kducation  Division  of  the  Department  of 
Health,  Education,  and  Welfare,  except  that 
the  Secretary  may  from  time  to  time  evaluate 
the  propriety  of  the  Oeneral  Schedule  level 
of  each  such  position  and  make  any  necessary 
reductions  in  such  grade  level. 

(8)  For  purposes  of  determlnlne  the  maxi- 
mum aggregate  number  of  positions  which 
may  be  placed  at  grade  levels  OS-16,  OS-17, 
or  OS-IS  imder  section  6108(a)  of  title  6, 
TTnited  States  Code  of  the  poeltlons  estab- 
lished under  thU  subsection,  other  than 
those  used  to  replace  positions  previously 
eatablished  by  law  in  the  Education  Division, 
83  percent  shall  be  deemed  OS-16  positions, 
25  percent  shall  be  deemed  OS-17  po«ltlon8, 
and  12  percent  shall  be  deemed  OS-18  posi- 
tions. 

(e)  Nothing  in  this  Act  shall  be  con- 
strued to  prevent  the  aopllcatlon  of  any  In- 
dian preference  law  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act  to 


any  function  transferred  by  this  Act  and 
subject  to  any  such  law  on  the  day  before 
the  date  of  enactment  of  this  Act.  Any  func- 
tion transferred  by  this  Act  and  subject  to 
any  such  law  shall  continue  to  be  subject  to 
any  such  law. 

(f)(1)  The  Secretary  Is  authorized  to  ac- 
cept voluntary  and  uncompensated  services 
without  regard  to  the  provisions  of  section 
3679(b)  of  the  »evlsed  Statutes  (31  U.S.C. 
6e5(b))  provided  that  such  services  will  not 
be  used  to  displace  Federal  employees  em- 
ployed on  a  full-time,  part-time,  or  seasonal 
basis. 

(2)  The  Secretary  Is  authorized  to  provide 
for  Incidental  expenses,  Including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  such  volunteers. 

(3)  An  individual  who  provides  voluntary 
services  under  subsection  (a)  of  this  section 
shall  not  be  considered  a  Federal  employee 
for  any  purpose  other  than  for  purposes  ol 
chapter  81  of  title  5,  United  States  Code,  re- 
lating to  compensation  for  work  injuries,  and 
of  chapter  171  of  title  28,  United  States  Code, 
relating  to  tort  claims. 

EXPERTS    AND    CONSULTANTS 

Sec.  402.  The  Secretary  may  obtain  the 
services  of  experts  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  and  may  com- 
pensate such  experts  and  consultants  at 
rates  not  to  exceed  the  daily  rate  prescribed 
for  QS-18  of  the  General  Schedule  under 
section  5332  of  such  title. 

ANNtTAL    AUTHORIZATION     OF     PERSONNEL 

Sec.  403.  (a)  Kotwlthstandlng  any  other 
provision  of  this  Act — 

(1)  Congress  shall  authorize  the  end 
strength  as  of  the  end  of  each  fiscal  year 
for  personnel  for  the  Department.  Except  as 
provided  In  substction  (b)(1)  for  the  fiscal 
year  beginning  October  1,  1978,  and  ending 
September  30,  1979,  Congress  shall  authorize 
the  end  strength  for  any  fiscal  year  by  pre- 
scribing the  maximum  number  of  personnel 
that  may  be  employed  by  the  Department  on 
the  last  day  of  such  fiscal  year.  No  funds 
may  be  appropriated  for  any  fiscal  year  to  or 
for  the  use  of  personnel  of  the  Department 
unless  the  end  strength  for  personnel  of  the 
Department  for  that  fiscal  year  has  been 
authorized  by  law. 

(2)  The  end  strength  for  personnel  author- 
ized by  law  for  the  Department  for  any 
fiscal  year  shall  be  apportioned  among  the 
offices  and  agencies  of  the  Department  in 
such  numbers  a*  the  Secretary  shall  pre- 
scribe. Except  as  provided  in  subsection  (b) 
(3),  the  Secretary  shall,  within  120  days 
after  the  enactment  of  legislation  authoriz- 
ing the  end  strength  for  personnel  of  the 
Department  for  any  fiscal  year,  prepare  and 
transmit  to  the  Congress  a  report  showing 
the  allocation  of  such  personnel  among  the 
offices  and  agencies  of  the  Department.  Such 
report  shall  Include  explanations  and  Justi- 
fications for  the  allocations  of  personnel 
made  by  the  Secretary  among  the  offices  and 
agencies  of  the  Department. 

(3)  In  computing  the  authorized  end 
strength  for  personnel  of  the  Department 
for  any  fiscal  year,  there  shall  be  Included 
all  direct-hire  and  indirect-hire  personnel 
employed  to  perform  functions  of  the  De- 
partment whether  employed  on  a  full-time, 
part-time,  or  Intermittent  basis,  but  exclud- 
ing special  employment  categories  for  stu- 
dents and  disadvantaged  youth,  including 
temporary  summer  employment. 

(4)  Whenever  any  function,  power,  duty, 
or  activity  is  transferred  or  assigned  In  any 
fiscal  year  after  the  effective  date  of  this  Act 
to  the  Department  from  a  deparment  or 
agency  outside  of  the  Department,  the  end 
strength  for  pereonnel  authorized  for  the 
Department  for  such  fiscal  year  shall  be 
adjusted  to  reflect  any  increases  or  decreases 
m  personnel  required  as  a  result  of  such 
transfer  or  assignment. 


(h)  (1)  For  the  fiscal  year  beginning  Oc- 
tober 1,  1078,  and  ending  September  30,  1B79, 
the  Department  ia  authorized  an  end 
strength  for  personnel  equal  to  the  sum  of 
(A)  the  number  of  personnel  to  be  employed 
by  the  Department  under  the  authoriza- 
tions provided  by  other  sections  of  this  Act, 
and  (B)  the  number  of  personnel  transferred, 
under  authority  of  tikis  Act,  to  the  Depart- 
ment from  other  departments  and  agencies  of 
the  Government  during  such  fiscal  year,  as 
determined  by  the  Director  of  the  Office  of 
Management  and  Budget.  If  the  Secretary 
determines  such  action  is  necessary  for  the 
eSectlvfe^  administration  of  the  Department, 
he  may  employ  additional  personnel  during 
such  fiscal  year  in  excess  of  the  number  au- 
thorized under  the  preceding  sentence,  but 
the  number  of  such  additional  personnel 
may  not  exceed  1  per  centum  of  the  number 
authorized  under  the  preceding  sentence. 

(2)  For  the  fiscal  year  beginning  October  1, 
1978,  and  ending  S«ptember  30,  1979,  the 
Secretary  shall  prepare  and  transmit  the 
report  required  by  subsection  (a)  (2)  within 
one  hundred  and  twenty  days  after  the  effec- 
tive date  of  this  Act. 

Fast  B — Qencral  Provisions 

ATTTHORrrT  Of  THE  SECRETARY 

Sec.  411.  In  the  eserclse  of  the  functions 
transferred  under  this  Act,  the  Secretary 
shall  have  the  same  authority  as  the  func- 
tions of  the  agency  or  office,  or  any  part 
thereof,  exercising  such  functions  immedi- 
ately preceding  their  transfer,  and  the  ac- 
tions of  the  Secretary  In  exercising  such 
functions  shall  have  the  same  force  and  ef- 
fect as  when  exercised  by  such  agency  or  of- 
fice, or  part  thereof. 

DELtCATION 

Sec.  412.  Except  at  otherwise  provided  in 
this  Act,  the  Secretary  may  delegate  any  of 
his  functions  to  such  officers  and  employees 
of  the  Department  as  the  Secretary  may  des- 
ignate, and  may  authorize  such  successive 
redelegatlons  of  such  functions  within  the 
Department  as  may  be  necessary  or  appropri- 
ate. No  delegation  of  functions  by  the  Sec- 
retary under  this  section  or  under  any  other 
provision  of  this  Act  shall  relieve  the  Sec- 
retary of  responsibility  for  the  administra- 
tion of  such  functions, 

REORGANIZATION 

Sec.  413.  (a)  Subject  to  the  provisions  of 
section  202(g)  of  this  Act  and  subsections 
(b)  and  (c)  of  this  section,  the  Secretary  is 
authorized  to  allocate  or  reallocate  functions 
among  the  officers  of  the  Department,  and  to 
establish,  consolidate,  alter,  or  discontinue 
such  organizational  entities  within  the  De- 
partment as  may  be  necessary  or  appropriate. 
The  authority  of  the  Secretary  under  this 
subsection  does  not  extend  to — 

(1)  any  office,  bureau,  unit,  or  other  en- 
tity within  the  Department  established  by 
statute  or  any  function  vested  by  statute  In 
such  an  entity  or  officer  of  sv.ch  an  entity; 

(2)  the  abolition  of  organizational  entities 
established  by  this  Act;  or 

(3)  the  alteration  of  the  delegation  of 
functions  under  this  Act  to  any  specific  or- 
gani2»tlonal  entity. 

(b)  (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary  may  not 
consolidate,  alter,  or  discontinue  any  of  the 
following  statutory  entities,  or  reallocate  any 
functions  vested  by  statute  in  the  follow- 
ing statutory  entitle*: 

(A)  Office  of  Bilingual  Education:  «- 

(B)  Teacher  Corps; 

(C)  Community  College  Unit; 

(D)  National  Center  for  Education  Statis- 
tics; 

(E)  National  Institute  of  Education; 

(F)  Office  of  Environmental  Education: 
(O)  Office  of  Consumers'  Education; 
(H)  Office  of  Libraries  and  Learning 

sources; 
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<I)  Office  of  Indian  Education; 

(J)  Institute  of  Museum  Services;  and 

(K)  Administrative  units  for  guidance  and 
counseling  programs,  the  veterans'  cost  of 
instruction  program,  and  the  program  for 
the  gifted  and  talented  children. 

(2)  The  Secretary  may  not  alter,  consoli- 
date, or  discontinue  any  organizational  en- 
tity continued  within  the  Department  and 
described  In  paragraph  (1)  of  this  subsection 
or  reallocate  any  function  vested  by  statute 
in  such  an  entity,  unless  a  period  of  ninety 
days  has  passed  after  the  receipt  by  the  Com- 
mittee on  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  of  notice 
given  by  the  Secretaiy  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  pursuant  to  this  subsection  and 
the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action. 

(c)  The  Secretary  may  not  alter,  consoli- 
date or  discontinue  the  Office  of  Career  Edu- 
cation, or  reallocate  the  functions  vested  in 
such  Office  by  the  Career  Education  Incentive 
Act,  section  406  of  the  Education  Amend- 
ments of  1974,  or  any  other  statute  prior  to 
October  1,  1083  unless  (A)  funds  are  not  ap- 
propriated to  carry  out  the  provisions  of  such 
Act  for  any  fiscal  year  preceding  such  date 
and  (B)  a  period  of  ninety  days  has  passed 
after  the  receipt  by  the  Committee  on  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  R^resentatlves  of  notice  given  by  the 
Secretary  containing  a  full  and  complete 
statement  of  the  action  proposed  to  be  taken 
pursuant  to  this  subsection  and  the  facts 
and  circumstances  relied  upon  in  support  of 
the  proposed  action.  After  October  1,  1083 
such  Office  shall  not  be  altered,  consolidated 
or  discontinued,  or  its  functions  reallocated 
unless  a  period  of  ninety  days  has  passed 
after  the  receipt  by  the  Committee  on  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  of  notice  given  by  the 
Secretary  containing  a  fxill  and  complete 
statement  of  the  action  proposed  to  be  taken 
pursuant  to  this  subsection  and  the  facts 
and  circumstances  relied  upon  in  support  of 
the  proposed  action. 

(d)  On  the  effective  date  of  this  Act,  the 
following  entitles  shall  lapse: 

( 1 )  The  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  in- 
cluding the  Office  of  Education; 

(2)  The  Office  of  the  Assistant  Secretary 
for  Education  of  the  Department  of  Health,  - 
Education,  and  Welfare; 

(3)  The  Bureau  for  the  education  and 
training  for  the  handicapped  of  the  Depart- 
ment of  Health,  Education,  and  Welfare;  and 

(4)  The  Bureau  of  Occupational  and  Adult 
Education  of  the  Department  of  Health. 
Education,  and  Welfare. 

REPORTING    RELATIONSHIPS 

Sec.  414.  (a)  Consistent  with  the  provi- 
sions of  section  413,  and  notwithstanding 
the  provisions  of  the  Oeneral  Education 
Provisions  Act  or  of  any  other  Act,  any  officer 
or  employee  of  the  Department  whose  func- 
tions were  transferred  by  this  Act  and  who 
was  required  prior  to  the  effective  date  of 
this  Act  to  report  to  the  Commissioner  of 
Education  or  the  Assistant  Secretary  for 
Education  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  shall  report  to  the 
Secretary. 

(b)  The  Secretary  is  authorized  to  delegate 
the  reporting  requirements  established  by 
subsection  (a)  to  any  other  officer  or  em- 
ployee of  the  Department. 

RTTLXS 

Sec.  415.  The  Secretary  is  authorized  to 
prescribe,  in  accordance  with  the  provisions 
of  chapter  5  of  title  5,  United  SUtes  Code, 
such  rules  and  regulations  as  may  be  neces- 


sary or  appropriate  to  carry  out  the  func- 
tions of  the  Secretary  or  the  Department. 

COMTSACTS 

SBC.  416.  (a)  The  Secretary  ia  authorised 
to  enter  into  and  perform  such  contracts, 
grants,  leases,  cooperative  agreements,  or 
other  similar  transactions  with  Federal  de- 
partments and  agencies,  public  agencies. 
State,  local,  and  tribal  governments,  private 
organizations,  and  individuals,  and  to  make 
such  payments,  by  way  of  advance  or  reim- 
bursement, as  the  Secretary  may  deem  nec- 
essary or  appropriate  to  carry  out  the  func- 
tions of  the  Secretary  in  administering  the 
Department. 

(b)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  into  con- 
tracts or  to  make  payments  under  this  title 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  in  advance 
under  appropriation  Acts.  This  subsection 
shall  not  apply  with  respect  to  the  authority 
granted  under  section  423. 

TBC'UNICAL   ADVICE 

Sec.  417.  The  Secretary  Is  authorized  to 
provide  advice,  counsel,  and  technical  as- 
sistance to  applicants,  potential  applicants, 
and  other  Interested  persons  with  respect  to 
any  program  or  function  of  the  Secretary 
or  the  Department.  The  Secretary  shall,  upon 
request,  provide  technical  assistance  to  any 
State  desiring  to  develop  comprehensive 
plans  applicable  to  two  or  more  programs 
administered  by  the  Department. 

REGIONAL   AND   nZLD   OITICES 

Sec.  418.  The  Secretary  is  authorized  to 
establish,  maintain,  alter,  or  discontinue 
such  regional  or  other  field  offices  as  may 
be  necessary  or  appropriate  to  perform  the 
functions  of  the  Secretary  or  the  Depart- 
ment. 

ACQUISITION    AND    MAINTENANCE    OF    PROPKRTT 

Sec.  419.  (a)   The  Secretary  is  authorized 


(1)  acquire  (by  purchase,  lease,  condem- 
nation, or  otherwise) ,  construct,  improve,  re- 
pair, operate,  and  maintain  schools  and  re- 
lated facilities,  laboratories,  research  and 
testing  sites  and  facilities,  quarters  and  re- 
lated accommodations  for  employees  and  de- 
pendents of  employees  of  the  Department, 
personal  property  (including  patients),  or 
any  interest  therein,  as  may  be  necessary; 
and 

(2)  provide  by  contract  or  otherwise  for 
the  establishment  of  eating  facilities  and 
other  necessary  facilities  for  the  health  and 
welfare  of  employees  of  the  Department  at 
Its  installations,  and  purchase  and  maintain 
equipment  therefor. 

(b)  The  authority  available  to  the  Secre- 
tary of  Health,  Education,  and  Welfare  under 
section  524  of  the  Education  Amendments 
of  1076  shall  also  be  available  to  the  Secre- 
tary. 

(c)  The  authority  granted  by  subsection 
(a)  shall  be  available  only  with  respect  to 
facilities  of  a  special  purpose  nature  that 
cannot  readily  be  reassigned  for  similar  lib- 
eral activities  and  are  not  otherwise  avail- 
able for  assignment  to  the  Department  by 
the  Administrator  of  Oeneral  Services. 

FACILmES   AT  REMOTE   LOCATIONS 

Sec.  420.  (a)  The  Secretary  Is  authorized 
to  provide,  construct,  or  maintain  for  em- 
ployees and  their  dependents  stationed  at 
remote  locations  as  necessary  and  when  not 
otherwise  available  at  such  remote  loca- 
tions— 

(1)  emergency  medical  services  and  sup- 
plies: 

(2)  food  and  other  subsistence  supplies; 

(3)  dining  facilities; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(6)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 


such  employees  in  emergencies  for  the  tsm- 
porary  relief  of  distressed  persons; 

(6)  living  and  working  quartets  and  fSelU- 
ties;  and 

(7)  tran^MrUtlon  for  dependents  of  em- 
ployees of  the  Department  to  the  nsarast 
appropriate  educaUonal  facilities. 

(b)  The  furnishing  of  medical  trestmsnt 
under  paragraph  (1)  of  subSfMStton  (a)  and 
the  furnishing  of  services  and  cuppllee  under 
paragn4>hs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  Tatae 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appro- 
priation of  funds  that  bear  or  will  bear  aU 
or  part  of  the  cost  of  such  work  or  services 
or  to  refund  excess  sums  when  necessary. 

USE  OF  FACILITDCS 

Stt.  421.  (a)(1)  To  carry  out  the  func- 
tions of  the  Secretary,  the  Secretary  may  use 
the  research,  equipment,  services,  and  fa- 
cilities of  any  agency  or  instrumentality  of 
the  United  States  or  of  any  State,  or  of  any 
political  subdivision  thereof,  or  of  any  In- 
dian tribe  or  tribal  organizaUon,  or  of  any 
foreign  government,  with  the  consent  of  and 
with  or  without  relmbiu-sement  to  saeh 
agency,  instrumentality,  State,  political  sub- 
division, Indian  tribe  or  tribal  oiganizatiaa. 
or  foreign  government. 

(2)  Notwithstanding  the  transfer  of  func- 
tions from  the  Department  of  Defense  to 
the  Department  under  section  304,  all  per- 
sonnel performing  such  functions  Shall  be 
treated,  for  the  purpose  of  access  to  sei  vices 
and  facilities  provided  by  the  Department  of 
Defense,  as  employees  of  the  Department  of 
Defense. 

(b)  The  Secretary  is  authorized  to  permit 
public  and  private  agencies,  corporations, 
associations.  Indian  tribes  or  tribal  orga- 
nizations, other  organizations,  or  individuals 
to  use  any  real  property,  or  any  facilities, 
structures,  or  other  improvement  thereon, 
under  the  custody  and  control  of  the  Secre- 
tary for  Department  purposes.  The  Eecr-tary 
shall  permit  the  use  of  such  property,  fa- 
cilities, structures,  or  Improvementa  under 
such  terms  and  rates  and  for  such  periods  as 
may  be  in  the  public  Interest,  except  that  the 
periods  of  such  uses  may  not  exceed  five 
years.  The  Secretary  mav  reoulre  permittees 
under  this  section  to  recondition  and  main- 
tain, at  their  own  expense,  the  real  property, 
facilities,  structures,  and  improvementa  used 
by  such  permittees  to  a  standard  satisfactory 
to  the  Secretary.  This  subsection  shall  not 
apply  to  excess  property  as  defined  in  sec- 
tion 3(e)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  472 
(e)). 

(c)  Proceeds  from  relmburaemente  under 
this  section  may  be  credited  to  the  appro- 
priation of  funds  that  bear  or  will  bear  all 
or  p<»rt  of  such  cost  of  the  equipment  or 
facilities  provided  or  to  refund  excess  sums 
when  necessary. 

COPTRICHTS   Airo   PATENTS 

Sec  422.  The  Secretary  Is  authorized  to 
acoulre  any  of  the  fo'lowlne  described  righto 
if  the  property  acquired  therebv  Is  for  use 
by  or  for,  or  useful  to.  the  Department: 

(1)  copyrights,  patente.  and  appMcatlons 
for  patente.  designs,  processes,  and  manu- 
facturing data; 

(2)  licenses  under  coojnrighte,  patente,  and 
applications  for  patente;  and 

(3)  releases,  before  suit  is  brought,  for 
past  Infringement  of  patente  or  oopyrlghte. 

GIFTS    AND   BEQUESTS 

See.  423.  The  Secretary  is  authorised  to 
accept,  hold,  administer,  and  utilise  gifts, 
bequeste.  and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department, 
glfta.  bequeste,  and  devises  of  money  and 
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proceedi  from  a«lM  of  other  property  re- 
oetved  u  glfta.  bequesta.  or  devUes  shall  be 
dapoalted  In  the  Tteeeury  in  •  separate  fund 
and  shall  be  disbursed  upon  the  order  of 
the  Secretary.  Property  accepted  pursuant 
to  this  section,  and  the  proceeds  thereof, 
shall  be  used  as  nearly  as  possible  in  ac- 
eordanee  with  the  terms  of  the  gift,  bequest, 
or  devise  donating  such  property.  For  the 
purpoeee  of  JPsderal  Income,  estate,  and  gift 
taxM,  property  accepted  under  this  secUon 
shaU  be  considered  as  a  gift,  bequest,  or 
devise  to  the  United  BUtes. 

woaKnfo  CAPRAi.  ruifD 
Stc.  434.  The  Secretary  Is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  fiscal  year  UmltaUon,  for  ex- 
penses necessary  for  the  maintenance  and 
operation  of  such  common  administrative 
services  as  the  Secretary  shall  find  to  be 
desirable  In  the  Interests  of  economy  and 
efficiency.  Including  such  services  as  a 
central  supply  service  for  stationery  and 
other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
In  whole  w  In  part  the  requirements  of 
the  Department  and  Its  components;  central 
messenger,  mall,  telephone,  and  other  com- 
muolcatloos  services;  office  space,  central 
services  for  document  reproduction,  and  for 
graphics  and  visual  aids;  and  a  central 
Ubrary  service.  The  capital  of  the  fund  shall 
consist  of  any  appropriations  made  for  the 
purpose  of  providing  capital  (which  appro- 
priations are  hereby  authorised)  and  the 
fair  and  reasonable  value  of  such  stocks  of 
suppUes,  equipment,  and  other  assets  and 
Inventories  on  order  as  the  Secretary  may 
transfer  to  the  ftmd,  less  the  related  llabil- 
lUes  and  unpaid  obligations.  Such  funds 
shall  be  reimbursed  In  advance  from  avail- 
able fiuds  of  components  of  the  Depart- 
ment, or  from  other  sources,  for  supplies 
and  services  at  rates  which  wlU  approximate 
the  expense  of  operation.  Including  the 
accrual  of  annual  leave  and  the  depreciation 
of  eqiUpment.  The  fund  shall  also  be  cred- 
ited with  receipts  from  sale  or  exchange  of 
property  and  receipts  In  payment  for  loss  or 
tf«nage  to  property  owned  by  the  fund. 
■niere  shall  be  covered  Into  the  United 
BUtes  Treasury  as  miscellaneous  receipts 
any  surplus  found  In  the  fund  (all  assets 
UablUUee,  and  prior  losses  considered)  above 
the  amounts  transferred  or  appropriated  to 
establish  and  malnUln  such  fund.  There 
•hau  be  traaafened  to  the  fund  the  stocks 
of  suppUes,  equipment,  other  assets,  llabll- 
'**«■.>  and  unpaid  obUgattons  relaUng  to  the 
services  which  the  Secretary  determines  will 
be  performed  through  the  fund. 

TDMIW  TKANSm 

8«:.  4as.  The  Secretary  may,  when  author- 
laed  in  an  appropriation  Act  In  any  fiscal 
year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  for  any  fiscal  year  shall 
be  either  laereaaed  or  decreased  pursuant  to 
this  section  by  more  than  s  per  centum  and 
no  such  transfer  shall  result  in  Increasing 
any  such  appropriation  above  the  amount 
authorised  to  be  appropriated  therefor. 
n*i>  or  THx  raPAKTHzirr 

Bkj.  430.  The  Secretary  shall  cause  a  seal  of 

office  to  be  made  for  the  Department  of  such 

design    as    the    secretary    shall    approve. 

Judicial  notice  shaU  be  taken  of  such  seal. 

unrau,  bbpobt 

8io.  487.  (a)  -nie  Secretary  shall,  as  soon 
aa  praetleable  after  the  end  of  each  fiscal 
year,  prepare  and  transmit  a  report  to  the 
President  for  transmission  to  the  Congress 
ooDceming  the  activlUes  of  the  Department 
during  that  fiscal  year.  Such  report  shall— 

(1)  Include  a  statement  of  the  goals, 
prlorttlee,  and  plans  for  the  Department 
which  are  consistent  with  the  purposes  of  the 
"•partment  aa  specified  in  section  i03  and 


the  findings  of  this  Act  as  specified  in  sec- 
tion 101; 

(2)  contain  an  assessment  of  the  progress 
made  during  that  fiscal  year  and  anticipated 
future  progress  toward  the  atUlnment  of— 

(A)  the  goals,  priorities,  and  plans  for  the 
Department  specified  pursuant  to  paraerapb 
(1):  K~  B    t' 

(B)  the  effective  and  efficient  management 
of  the  Department;  and 

(C)  the  coordination  of  the  functions  of 
the  Department: 

(3)  contain  and  analyze  objective  data 
concerning — 

(A)  changing  trends  in  education,  as 
measured  by  indicators  such  as  enrollments, 
expenditures,  and  numbers  of  teachers  and 
other  categories  of  professional  and  related 
personnel; 

(B)  areas  of  critical  concern  such  as  edu- 
cation of  the  disadvantaged  and  education 
in  rural  and  urbab  areas;  and 

(C)  the  performance  of  the  American  edu- 
cational system,  as  measured  by  such  indi- 
cators as  the  overall  results  of  student  test- 
ing on  generally  recognized  standard  exami- 
nations for  entrance  to  secondary  and  post- 
secondary  Institutions; 

(4)  Include  budget  projections  for  the  five 
fiscal  years  succeeding  the  fiscal  year  for 
which  the  report  is  made  which  are  based 
on  actual  or  anticipated  appropriations  for 
the  fiscal  year  for  which  the  report  Is  made; 
and 

(5)  contain  a  separate  section  on  the  rec- 
ommendations made  by  the  Federal  Inter- 
agency Committee  on  Education  regarding 
the  Improvement  of  the  coordination  and 
development  of  Federal  education  orograms. 

(b)(1)  In  preparing  and  developing  the 
report  required  by  subsection  (a),  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, consult  with  members  of  the  public. 
Including  representatives  of  parents,  stu- 
dents, educators,  Indian  tribes.  State  and 
local  governments,  and  other  organizations 
and  individuals.  Within  ninety  days  after 
the  transmission  of  such  report  to  the  Con- 
gress, the  Secretary  shall  hold  public  hear- 
ings in  the  District  of  Columbia  and  In  such 
other  locations  as  the  Secretary  deems  ap- 
propriate to  maximize  public  participation. 

(2)  The  Secretary  may  reimburse  any  per- 
son for  expenses  reasonably  Incurred  In  the 
course  of  consultation  or  hearings  under 
paragraph  (1)  If  such  person— 

(A)  has  made  or  Is  likely  to  make  a  mate- 
rial contribution  to  the  work  of  the  Depart- 
ment; and 

(B)  could  not  otherwise  participate  fully 
and  effectively  In  such  consultation. 

(3)  For  purposes  of  this  section,  the  term 
"person"  shall  have  the  same  meaning  as  in 
section  561(2)  of  title  6,  United  States  Code. 

■ZLATIONSHIP     TO     GEKXHAL     ZDUCATIOIf 
PBOVISIONS    ACT 

Sxc.  428.  Except  where  Inconsistent  with 
the  provisions  of  this  Act,  the  General  Edu- 
cation Provisions  Act  shall  apply  to  func- 
tions transferred  by  this  Act  to  the  extent 
applicable  immediately  prior  to  the  effective 
date  of  this  Act. 

AUTKC«IZATION    OF    APFROPRZATIONS 

Sic.  429.  Subject  to  any  limitation  on  ap- 
propriations applicable  with  respect  to  any 
function  transferred  to  the  Secretary,  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act  and  to  enable  the  Secretary 
to  administer  and  manage  the  Department. 
Funds  appropriated  In  accordance  with 
this  section  shall  remain  available  until 
expended. 

TITLE  V— TRANSITIONAL,  SAVINGS,  AND 
CONFORMING  PROVISIONS 

TXANSm  AND  ALLOCATIONS  OF  APPROPRIATIONS 
ANt>    PERSONNEL 

S«c.  601.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  personnel  employed  in  con- 
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nectlon  with,  and  the  aaseta,  Uabllities,  con- 
tracts, property,  reoords,  and  imexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to  or  to  be  made 
available  In  connection  with  the  functions 
transferred  by  thU  Act,  subject  to  section 
202  of  the  Budget  and  Accounting  Procedures 
Act  of  1950,  are  heMby  transferred  to  the 
Secretary  for  appropriate  allocation.  Un- 
expended funds  trai^ferred  pursuant  to  this 
subsection  shall  be  used  only  for  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated. 

(b)  Positions  expreasly  specified  by  statute 
or  reorganization  plan  to  carry  out  functions 
transferred  by  this  Act,  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive 
compensation  In  such  positions  at  the  rate 
prescribed  for  offices  and  positions  at  level  I, 
n,  m,  IV,  or  V  of  the  Executive  Schedule 
contained  In  sections  5312  thitjugh  6316  of 
title  6,  United  State$  Code,  on  the  effective 
date  of  this  Act,  shall  be  subject  to  the  pro- 
visions of  section  603. 

EFFECT   ON    PEBSONNEL 

Sec.  602.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  transfer  pursuant  to  this  title 
of  full-time  personnel  (except  special  Gov- 
ernment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employee  to  be  separated  or  re- 
duced In  grade  or  compensation  for  one  year 
after  such  transfer  or  after  the  effective  date 
of  this  Act,  whichever  Is  later. 

(b)  Any  person  who.  on  the  day  before  the 
effective  date  of  thla  Act,  held  a  poeltlon 
compensated  in  accordance  with  the  Execu- 
tive schedule  prescribed  in  chapter  63  of  title 
5,  United  States  Cocte,  and  who,  without  a 
break  in  service,  is  appointed  in  the  Depart- 
ment to  a  position  having  duties  comparable 
to  the  duties  performed  immediately  pre- 
ceding such  appointment  shall  continue  to 
be  compensated  In  such  new  position  at  not 
less  than  the  rate  provided  for  such  previous 
position  for  the  duration  of  the  service  of 
such  person  In  such  new  position. 

AGENCY   TtXMINATIONS 

Sec.  603.  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  functions  of 
any  agency,  commlstlon,  or  other  body,  or 
any  component  thereof,  have  been  termi- 
nated or  transferred  by  this  Act  from  such 
agency,  commission,  or  other  body,  or  com- 
ponent thereof,  such  agency,  commission,  or 
other  body,  or  component,  shall  terminate. 
If  an  agency,  commission,  or  other  body,  or 
any  component  thereof,  terminates  pursuant 
to  the  provisions  of  the  preceding  sentence, 
each  position  and  office  therein  which  was 
expressly  authorized  by  law,  or  the  incum- 
bent of  which  was  authorized  to  receive  com- 
pensation at  the  rates  prescribed  for  an  office 
or  position  at  level  II,  ni,  IV,  or  V  of  the 
Executive  Schedule  contained  in  sections 
5313  through  6316  of  title  5,  United  States 
Code,  shall  terminate. 

INcmENTAL   TRANSFEM 

Sec  604.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  at  such  time  or  times 
as  such  Director  shall  provide,  Is  authorized 
and  directed  to  make  such  determinations  aa 
may  be  necessary  with  regard  to  the  transfer 
of  functions  which  relate  to  or  are  utilized 
by  an  officer,  agency,  commission  or  other 
body  or  component  thereof,  affected  by  thU 
Act,  and  to  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
grants,  contracts,  property,  records,  and  un- 
expended balances  of  appropriations,  author- 
izations, allocations,  and  other  funds  held, 
used,  arising  from,  avAllable  to,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  Act,  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  The 
Director  of  the  Offloe  of  Management  and 
Budget  shall  provide  for  the  termination  of 
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the  affairs  of  all  agencies,  commissions,  of- 
fices, and  other  bodies  terminated  by  this  Act 
and  for  such  further  measures  and  disposi- 
tions as  may  be  necessary  to  effectuate  the 
purposes  of  this  Act. 

SAVINGS  PROVISIONS 

Sbc.  606.  (a)  AU  wders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates,  licensee,  and  privileges — 

(1)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  President,  any  Federal  department  or 
agency  or  official  thereof,  or  by  a  court  of 
ooix^Mtent  Jurisdiction,  in  the  performance 
of  functions  which  are  transferred  under  this 
Act  to  the  Department  or  the  Secretary,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takee  effect, 

ShaU  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  m  accordance 
with  the  law  by  the  President,  the  Secretary, 
or  other  authorized  official,  a  court  of  cc»n- 
petent  Jurisdiction,  or  by  operation  of  law. 
(b)(1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings.  Including  notices  of 
proposed  rulemaking,  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  any  department,  agency,  com- 
mission, or  component  thereof,  functions  of 
which  are  transferred  by  this  Act;  but  such 
proceedings  and  applications,  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued.  Orders  shall  be  issued  In 
such  proceedings,  aiH>eals  shall  be  taken 
therefrom,  and  pajrments  shall  be  made  pur- 
miant  to  such  ordNS.  as  if  this  Act  had  not 
been  enacted;  and  orders  issued  in  any  such 
proceedings  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  revoked 
by  the  Secretary,  by  a  court  of  competent 
Jurisdiction,  or  by  operation  of  law.  Nothtag 
In  this  subsection  shall  be  deemed  to  pro- 
hibit the  discontinuance  or  modification  of 
any  such  proceeding  under  the  same  terms 
and  conditions  and  to  the  same  extent  that 
such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  Act  had  not  been 
enacted. 

(2)  The  Secretary  Is  authorized  to  pro- 
mulgate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  (1)   to  the  Department. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shaU  not 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act,  and 

(2)  in  all  such  suits,  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  In  the 
official  capacity  of  such  Individual  as  an  of- 
ficer or  any  departm«nt  or  agency,  functions 
of  which  are  transferred  by  this  Act,  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  No  cause  of  action  by  or  against  any  de- 
partment or  agency,  functions  of  which  are 
transferred  by  this  Act,  or  by  or  against  any 
officer  thereof  In  the  official  capactly  of  such 
officer  shall  abate  by  reason  of  the  enactment 
of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  the  official  capacity  of  such 
officer.  Is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department, 
agency,  or  officer  is  transferred  to  the  Sec- 
retary or  any  other  official,  then  such  suit 
shall  be  continued  with  the  appropriate  of- 
ficial of  the  Department  substituted  or 
added  as  a  party. 

(f)  Orders  and  actions  of  the  Secretary 
In  the  exercise  of  functions  transferred  un- 
der this  Act  shall  be  subject  to  Judicial  re- 
view to  the  same  extent  and  in  the  same 
manner  as  U  such  orders  and  actions  had 


been  by  the  agency  or  office,  or  part  thereof, 
exercising  such  functions,  immediately  pre- 
ceding their  transfer.  Any  statutory  require- 
ments relating  to  notice,  hearings,  action 
upon  the  record,  or  administrative  review 
that  apply  to  any  function  transferred  by 
this  Act  shall  apply  to  the  exercise  of  such 
function  by  the  Secretary. 

SEFARABXLXTT 

Sec.  606.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  cir- 
cumstance Is  held  invalid,  neither  the  re- 
mainder of  this  Act  nor  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 


Sec.  607.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  in 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  to  any  ofllcer  or 
office  the  functions  of  which  are  so  trans- 
ferred shall  be  deemed  to  refer  to  the  Sec- 
retary or  Department. 

TECHNICAL   AIIENDMENTS 

Sec.  508.  (a)  Section  19(d)(1)  of  tiUe  3. 
United  States  Code,  is  amended  by  inserting 
Immediately  before  the  period  a  comma  and 
the  following:  "Secretary  of  Education". 

(b)  Section  101  of  title  5,  umted  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

"The  Department  of  Education.". 

(c)  Section  5312  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(15)  Secretary  of  Education.". 

(d)  Section  5314  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(67)  Under  Secretary  of  Education.". 

(e)  Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(122)  Assistant  Secretaries  of  Education 
(8). 

"(123)  Director  of  the  Office  for  Civil 
Rights  of  the  Department  of  Education. 

"(124)  Inspector  General  of  the  Depart- 
ment of  Education. 

"(126)  General  Counsel  of  the  Depart- 
ment of  Education.". 

(f)  Section  6316  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(144)  Administrator  of  Education  for 
Overseas  Dependent  Children  of  the  De- 
partment of  Education. 

"(146)  Additional  Officer.  Department  of 
Education.". 

(g)  Section  6  of  the  Alcohol  and  Drug 
Abuse  Education  Act  Is  amended — 

(1)  by  inserting  "of  Health  and  Welfare. 
the  Secretary  of  Education,"  after  "Secre- 
tary"; and 

(2)  by  striking  out  "the  Department  of 
Health,  Education,  and  Welfare"  and  in- 
serting in  lieu  thereof  "the  Department  of 
Health  and  Human  Services,  the  Department 
of  Education,". 

AMENDMBMT  TO  THE  COHTSEBENSIVI  KKPLOT- 
ItENT  AND  TRAINtNO  ACT 

Sec.  609.  Section  306  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973 
Is  amended  to  read  as  follows: 

"CONSULTATION  WTTB  THE  BKCirTAUXa  OF  Hm- 
CATION  AND  OF  HEALTH  AND  HTTMAM 
SERVICES 

"Sec.  306.  The  Secretary  cf  Labor  shall 
consult  with  the  Secretaiy  of  Health  and 
Human  Services  with  respect  to  arrange- 
ments for  servlcee  of  a  health  at  human  serv- 
ices character  under  this  Act.  The  Becn- 
tary  of  Labor  shaU  consult  with  the  Secre- 
tary of  Education  with  respect  to  arrange- 
ments for  services  of  an  educational  nature 
under  this  Act.  and  the  Secretary  of  Educa- 
tion shall  solicit  the  advice  and  commenta 


of  Btste  educational  agcndea  vttli 
to  education  aervlces.  Such  edocKtlosi 
Icee  Include  but  ate  not  llmltad  to 
general  education;  educatlooal 
conducted  for  c^emlers;  InstttoUonal 
training;  health  care,  child  care,  and 
supportive  servlcee;  and  new  eanen 
Job  restructuring  In  the  health,  edueatloii, 
and  welfare  professions.  When  tlM  Secre- 
tary of  Labor  arranges  for  the  provMon  at 
basic  education  and  vocatloBal  traJnlng  di- 
rectly, pursuant  to  the  provlaloiM  of  «■«■ 
title,  the  Secretary  of  Labor  shall  obtalo 
the  approval  of  the  Secretary  of  BdncatloB 
for  such  arrangements.". 

AMENDMENT    TO     THE     ELSMKHTAIT    AJRI    OO- 
ONDART  XDITCATION  ACT  Of  ISSS 

Sbc.  610.  Section  103(c)  (3)  (B)  of  the 
Elementary  and  Secondary  Bducatton  Act  of 
1965  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  **nie  Secre- 
tary of  Health  and  Human  Servlcee  m*>mM 
transmit  the  information  required  t>y  t>iif 
subparagraph  to  the  Secretary  of  Educatloo 
not  later  than  February  1  of  each  year.". 

REDESICNATXOM 

SEC.  611.  (a)  The  Department  of  Healtb. 
Education,  and  Welfare  is  hereby  redesignat- 
ed the  Department  of  Health  and  Human 
Services  and  the  Secretary  of  Health.  Kduca- 
tlon,  and  Welfare  is  hereby  redesignated  the 
Secretary  of  Health  and  Human  Servlcea. 

(b)  Any  reference  to  the  Department  of 
Health,  Education,  and  Welfare,  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
or  any  other  official  of  the  Department  of 
Health,  Education,  and  Welfare  m  any  law. 
rule,  regulation,  certificate,  directive,  ta- 
structlon,  or  other  official  paper  m  force  on 
the  effective  date  of  thlst  Act  shall  be  deemed 
to  refer  and  apply  to  the  Department  of 
Health  and  Human  Services,  the  Secretary 
of  Health  and  Human  Services,  or  the  ap- 
propriate official  of  the  Department  of  Health 
and  Human  Services,  respectively,  except  to 
the  extent  such  reference  is  to  a  function 
transferred  to  the  Secretary  under  this  Act. 

TRANSITION 

Sec.  612.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
of  the  executive  branch  for  such  period  of 
time  as  may  reasonably  be  needed  to  faclll- 
tate  the  orderly  transfer  of  functions  under 
this  Act. 

TITLE  VI — EFFECTIVE  DATE  AMD 
INTERIM  APPOINTMENTS 

EFFKCnVB  DATE 

Sec.  601.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  eighty  days 
after  the  Secretary  first  takes  office,  or  on 
such  earlier  date  as  the  President  may  pre- 
scribe and  publish  in  the  Federal  Register, 
except  that  at  any  time  after  the  date  of 
enactment  of  this  Act — 

( 1 )  any  of  the  officers  provided  for  In  title 
n  of  this  Act  may  be  nominated  and  ap- 
pointed as  provided  in  such  title  and 

(3)  the  Secretary  may  promulgate  degula- 
tlons  pursuant  to  section  50(b)  (3)  of  thla 
Act. 

(b)  Funds  available  to  any  department  or 
agency  (or  any  c^clal  or  component  there- 
of), the  functions  of  which  are  transferred 
to  the  Secertary  by  this  Act,  may,  with  the 
approval  of  the  Director  of  the  Ofllce  of  Man- 
agement and  Budget,  be  used  to  pey  the 
compensation  and  expends  of  any  oOoer 
appointed  pursuant  to  this  Act  until  snch 
time  as  funds  for  that  purpose  are  otherwise 
available. 

tNTXRIM    APFOINTMZNTB 

Sec.  603.  (a)  In  the  event  that  <me  or  mora 
officers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  oonaent  of  the 
Senate  shall  not  have  entered  upon  oOoe  on 
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th0  effective  date  of  thia  Act  and  notwith- 
standing any  otber  provisions  of  law,  the 
Prealdent  may  designate  an  offlcer  in  the 
executive  branch  to  act  in  such  office  for  one 
hundred  twenty  days  or  until  the  officers 
filled  aa  provided  in  this  Act,  whichever 
occurs  flrat. 

(b)  Any  offlcer  acting  In  an  office  In  the 
Department  pursuant  to  the  provisions  of 
subaectlon  (a)  shall  receive  compensation 
at  the  rate  prescribed  for  such  office  under 
tlllB  Act. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  (» the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  991. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  would 
like  to  especially  thank  Senator  Percy 
and  all  the  Senators  and  their  staffs  on 
the  Oovenunental  Affairs  Committee.  I 
want  to  especially  thank  Senator  Mttriel 
HxmPBXKT  for  her  support.  Senator 
Hubert  Humphrey  had  been  such  an 
ardent  supporter  of  this  legislation  for 
so  many  years.  I  want  to  also  thank  those 
on  the  Human  Resources  Committee, 
and  the  other  Senators  of  this  body  and 
their  outstanding  staff  who  have  worked 
so  hard  to  make  this  legislation  possible, 
■nieir  dedication  and  hard  work  has 
brought  this  department  into  reality. 

I  want  to  pay  special  tribute  to 
Marilyn  Harris  of  the  Governmental  Af- 
fairs staff  who  worked  so  tirelessly  and 
constructively  throughout  the  entire 
ccmception  up  to  final  passage  of  this 
blU. 

I  also  want  to  pav  tribute  to  Richard 
Wefcman  and  Jonathan  Oreenblatt  who 
worked  diligently  to  see  this  bill  to  com- 
pletion tonight,  and  special  tribute  to 
Robert  Hefferman,  who  devoted  tireless 
energy  and  provided  valuable  assistance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  foUowinc;  staff 
members  who  worked  so  diligently  on 
the  bill  be  printed  In  the  Record. 

There  beins  no  oblect'on.  the  names 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lawrence  Orlsham,  John  Chllden  (Sena- 
tor Percy). 

Brian  Conboy.  Alan  Bennett,  Oreg  Fusco 
(Senator  Javlts). 

Nancy  Anderson,  Link  Hoewlng  (Senator 
Roth). 

JIU  Porter  (Senator  Mathlas). 

Mary  Anne  Slmpeon.  Carl  Flair  (Senator 
Stevens) . 

Martina  Pearson  (Senator  Heinz) . 

Chris  Brewster  and  Harrison  Fox  (a  former 
member  of  Senator  Danforth's  staff)  (Sena- 
ator  Danforth). 

Oamla  Hayes  (Senator  Chiles) . 

Terry  Jolly  (Senator  Muskle). 

Cheryl  Davis  ^Senator  Nunn). 

Reg  OlUlam  (Senator  Olenn),  and  Evelyn 
Jaeoba  (a  former  member  of  Senator  Olenn's 
staff). 

Marcla  McCord  (Senator  Eagleton) . 

Howard  Orenateln  and  Dru  Smith  (Sena- 
tor Sasser). 

Charlotte  Tsouealaa  (Senator  Jackson). 

Tom  Cater  (Senator  Humphrey). 

Latltia  Chambers  (Senator  D(»nenlcl). 


Franklyn  Zwelg   (Senator   Williams). 
Jean    Frohllcher    (Senator    Pell),    Patrla 
Forsythe   (Senator  Randolph). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  passage  of  S.  991,  the  Depart- 
ment of  Education  Organization  Act  of 
1978,  the  Senate  has  taken  what  can 
legitimately  be  regarded  as  a  giant  step 
forward  toward  the  goal  of  upgrading 
and  improving  this  country's  educational 
system. 

For  too  long  now  our  schools  and  edu- 
cational programs  have  been  the  poor 
.stepchildren  of  a  huge  Department  of 
Health,  Education,  and  Welfare.  With  a 
budget  only  one-eighteenth  that  pro- 
vided for  health  and  welfare  programs, 
it  was  almoEi  Inevitable  that  the  Depart- 
ment's Education  Division  would  "get 
lost  In  the  shuffle"  and  that  our  educa- 
tional programs  would  not  receive  the 
attention  or  be  given  the  priority  that 
they  deserve.  This  is  precisely  what  has 
happened. 

At  the  same  time,  with  a  current 
budget  of  over  $10,5  billion,  the  Educa- 
tion Division  itself  is  easily  large  enough 
to  constitute  a  separate  department. 
This  budget  already  exceeds  that  of  the 
Departments  of  the  Interior,  Commerce, 
Justice,  and  State. 

S.  991,  which  the  Senate  has  passed 
today,  will  serve  to  correct  this  situation 
and  further  evidence  this  Nation's  com- 
mitment to  provide  the  people  of  this 
country  with  the  best  possible  education. 
For  the  first  time  our  Government  will 
have  a  Cabinet-level  Department  of  Ed- 
ucation devoted  solely  to  the  needs  of  the 
educational  system. 

The  creation  of  the  new  Department 
of  Education  will  insure  that  education 
receives  appropriate  emphasis  at  the 
Federal  level  and  help  to  end  the  piece- 
meal approach  to  education-related 
problems  that  presently  exists.  It  will 
also  serve  to  continue  and  strengthen 
the  Federal  commitment  to  insuring  ac- 
cess to  equal  education  opportunities. 

Mr.  President,  the  passage  of  this  leg- 
islation by  the  Senate  today  is  directly 
attributable  to  the  tremendous  effort  on 
its  behalf  by  the  distinguished  chair- 
man of  the  Governmental  Affairs  Com- 
mittee, who  has  so  skillfully  managed 
the  bill.  Senator  Ribicoff.  Senator  Ribi- 
coff's  longstanding  interest  in  and  con- 
cern with  the  entire  field  of  education 
and  ways  in  which  it  can  be  improved 
are  well-known  to  every  Member  of  this 
body.  His  expertise  in  this  area  is  ex- 
ceeded by  no  one  and  goes  back  well  be- 
yond his  service  as  Secretary  of  Health, 
Education,  and  Welfare  in  the  Cabinet 
of  President  Kennedy.  Thanks  to  his 
hard  work,  diligence,  and  skill,  what  has 
been  the  goal  of  so  many  for  so  long  will 
hopefully  become  a  reality  in  the  near  fu- 
ture. He  is  deserving  of  a  great  debt  of 
gratitude. 

Credit  must  also  be  given,  of  course,  to 
the  distinguished  Senator  from  Illinois 
(Mr.  Percy)  for  the  role  that  he  has 
played  in  bringing  this  bill  to  passage 
today.  His  skill  and  cooperation,  which 
go  beyond  this  particular  legislation, 
have  made  a  great  contribution  to  what 
we  have  achieved  today. 

Mr.  President,  I  wish  to  congratulate 
the  distinguished  Senator  from  Connect- 
icut   (Mr.   Ribicoff)    and   the   distin- 


guished Senator  (rem  Illinois  (Mr. 
Percy)  on  their  signal  accomplishment. 
This  was  a  bill  that  was  supposed  not 
to  pass,  that  it  would  not  pass,  but  due 
to  the  fine  and  splendid  cooperation  of 
everyone  on  both  sides  of  the  aisle  the 
bill  has  now  been  enacted. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  pay  special  tribute  to  the  majority  and 
minority  leaders.  During  the  closing  days 
of  the  session,  I  know  how  difQcult  it  is 
to  program  legislation,  and  it  is  only  be- 
cause of  the  cooperation  of  the  majority 
and  minority  leaders  and  their  commit- 
ment to  this  bill  that  it  was  possible  to 
bring  this  bill  up  and  get  the  Senate  to 
take  action.  My  feding  is  that  because 
the  Senate  has  acted  so  overwhelmingly, 
we  can  now  expect  positive  action  in  the 
House,  and  then  the  signature  of  the 
President  of  the  United  States. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  join  the  majority  leader  in  ex- 
tending my  congratulations  and  thanks 
to  the  distinguished  manager  of  the  bill, 
the  able  and  distinguished  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  and  the  dis- 
tinguished manager  of  the  bill  on  behalf 
of  the  minority,  the  senior  Senator  from 
Illinois  (Mr.  Percy)  ,  my  classmate.  They 
have  worked  diligently  and  hard  to  bring 
us  to  this  point. 

I  have  had  the  privilege  of  conferring 
with  both  of  them  on  the  question  of 
scheduling  this  matter.  It  appeared,  as 
the  majority  leader  Indicated  earlier,  for 
a  while  that  it  could  not  be  scheduled. 
But  by  their  perseverence  and  persistent 
effort  and  cooperation,  it  has  now  been 
scheduled  and  disposed  of  in  thcSenate. 
I  think  this  is  a  milestone  piece  of  legis- 
lation, and  I  commend  them  for  their 
efforts;  and  I  thank  the  majority  leader 
for  his  cooperation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pr&ident, 
if  the  Senator  will  yield,  I  want  to  In- 
clude in  my  expressions  of  gratitude  a 
special  measure  of  thanks  to  the  distin- 
guished minority  leader  and  those  on  the 
minority  side  for  tlieir  cooperation  in 
arranging  for  a  time  agreement  on  this 
matter,  which  enabled  it  to  be  considered 
and  concluded. 


ROUTINE   MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  the  Senator  from  South 
Carolina  and  others  may  speak  and  call 
up  conference  reports,  et  cetera,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  with  statements  there- 
in limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORT  OF  PROPOSED  RESCISSION 
IN  EMPLOYMENT  AND  TRAINING 
FUNDS— MESSAGE  FROM  THE 
PRESIDENT— PM  222 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  tht  following  message 
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from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Appropriations  and  the  Committee  on 
the  Budget,  jointly,  pursuant  to  order  of 
January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $10.8  million  in  employment 
and  training  funds  appropriated  to  the 
Department  of  Labor. 

The  details  of  the  proposed  rescission 
are  contained  in  the  attached  report. 
JiMKY  Carter. 
The  White  House,  September  28, 1978. 


PROPOSED  LEGISLATION  TO  WAIVE 
APPLICATION  OF  COUNTERVAIL- 
ING DUTIES— MESSAGE  FROM 
THE  PRESIDENT— PM  223 

The  PRESIDING  OFFK^R  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Finance : 

To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  the  Congress 
a  proposal  for  legislation  to  extend  for 
a  brief  period  the  authority  of  the  Secre- 
tary of  the  Treasury  imder  Section  303 
(d)  of  the  Tariff  Act  of  1930  to  waive 
the  application  of  countervailing  duties. 
I  hope  that  the  Congress  will  be  able  to 
enact  the  necessary  legislation  before 
adjournment  sine  die. 

If  not  extended,  the  waiver  authority 
will  expire  on  January  2, 1979.  This  would 
seriously  jeopardize  satisfactory  conclu- 
sion of  the  Multilateral  Trade  Negotia- 
tions (MTN)  underway  in  Geneva.  Un- 
less the  waiver  authority  is  extended  to 
cover  the  period  during  which  the  results 
of  the  MTN  will  be  under  review  by  the 
Congress,  our  ability  to  press  ahead  with 
the  negotiations  would  be  sharply 
limited. 

As  stipulated  by  the  Congress  in  the . 
Trade  Act  of  1974,  negotiation  of  a  satis- 
factory code  on  subsidies  and  counter- 
vailing duties  is  a  primary  U.S.  objective 
in  the  MTN.  The  United  States  is  seek- 
ing through  such  a  code  improved  disci- 
pline on  the  use  of  subsidies  which  ad- 
versely affect  trade.  In  our  view,  a  satis- 
factory subsidy/ countervailing  duty  code 
must  include  (1)  new  substantive  rules 
on  the  use  of  internal  and  export  subsi- 
dies which  adequately  protect  United 
States  agricultural  and  industrial  trad- 
ing interests  insofar  as  they  are  adverse- 
ly affected  by  such  subsidies,  and  (2> 
more  effective  provisions  on  notification, 
consultation  and  dispute  settlement  that 
will  provide  for  timely  resolution  of  dis- 
putes involving  the  use  of  subsidies  in 
international  trade. 

My  Special  Representative  for  Trade 
Negotiations  has  Informed  me  that  the 
prospects  for  readying  agreement  by 
year  end  on  a  subsidy/countervailing 
duty  code  which  meets  basic  U.S.  objec- 
tives are  good— provided  that  the  waiver 
authority  can  be  extended  until  such  a 
code  has  been  submitted  to,  and  acted 
upon,  by  the  Congress  under  the  pro- 


cedures of  the  Trade  Act  of  1974.  In  this 
connection,  the  legislation  I  am  propos- 
ing would  provide  that  the  countervail- 
ing duty  waiver  authority  will  expire  as 
scheduled  on  January  2,  1979,  unless  we 
are  able  to  report  to  the  Congress  before 
that  date  that  a  subsidy/counterrailing 
duty  code  has  been  negotiated  among 
the  key  coimtries  participating  in  the 
MTN  and  that  the  MTN  itself  has  been 
substantially  concluded. 

Under  the  countervailing  duty  waiver 
authority,  the  imposition  of  countervail- 
ing duties  may  be  waived  in  a  specific 
case  only  if  "adequate  steps  have  been 
taken  to  eliminate  or  substantially  re- 
duce the  adverse  effect"  of  the  subsidy 
in  question.  This  provision  and  the  other 
limitations  on  the  use  of  the  waiver  au- 
thority which  are  currently  in  the  law 
would  continue  in  effect  if  the  waiver 
authority  is  extended.  Thus,  U.S.  pro- 
ducers and  workers  will  continue  to  be 
adequately  protected  from  the  adverse 
effects  of  subsidized  competition. 

A  successful  conclusion  to  the  MTN  is 
essential  to  U.S.  economic  policy.  If  the 
waiver  authority  is  not  extended,  such 
a  successful  conclusion  will,  as  I  have 
noted,  be  seriously  jeopardized.  Accord- 
ingly, I  urge  the  Congress  to  act  posi- 
tively upon  this  legislative  proposal  as 
quickly  as  possible. 

JnacY  Carter. 

The  White  House,  September  28. 1978. 


FIRST  ANNUAL  REPORT  ON  SCIENCE 
AND  TECHNOLOGY— MESSAGE 

FROM  THE  PRESIDENT— PM  224 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  with 
an  accompanying  report,  which  was  re- 
ferred to  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the 
Committee  on  Human  Resources,  jointly, 
by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  first  annual  report  on  science  and 
technology  as  required  by  the  National 
Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976. 

Science  and  technology  contributes  in 
significant  ways  to  many  of  our  social 
needs — maintaining  economic  growth 
and  productivity,  feeding  the  world's 
people,  improving  our  health  and  en- 
vironment, and  preserving  our  national 
security.  They  also  reveal  the  basic  struc- 
ture of  nature.  Moreover,  our  science  and 
technology  draw  the  respect  and  admira- 
tion of  nations  throughout  the  world. 

I  beUeve  this  report,  and  its  successors, 
can  play  an  important  role  in  providing 
a  foundation  for  informed  debate  on  sci- 
entific and  technological  issues,  and 
thereby  can  help  assure  that  our  scien- 
tific and  technological  capabilities  re- 
mam  strong. 

Jnarr  Carter. 

The  White  House,  September  27, 1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
transmitting  the  first  annual  report  on 
science  and  technology,  as  required  by 
the  National  Science  and  Technology  Po- 


licy, Organisation,  and  Priorities  Act  of 
1976,  be  jointly  referred  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Human 
Resources. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  REPORT  ON  INTERNA- 
TIONAL WOMEN'S  YEAR  RESOLD- 
llONS— MESSAGES  FROM  THE 
PRESIDENT — ^PM  225 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Afralrs.  the 
Committee  on  Governmental  Affairs, 
the  Committee  on  Human  Resooroes, 
and  the  Committee  on  the  Judiciary, 
jointly,  by  unanimous  consent: 

To  the  Congress  of  the  United  States: 

By  mandating  International  Women'k 
Year,  Congress  set  in  motion  a  series  of 
fifty-two  regional  meetings  that  brought 
together  women  of  all  races,  incomeB. 
ethnic  backgroimds  and  religious  belies 
to  consider  the  major  issues  confrontinc 
women.  The  culmination  of  Internation- 
al Women's  Year  was  the  National  Wom- 
en's Conference  held  in  Houston  on  No- 
vember, 1977.  That  conference  was  • 
turning  pomt  in  American  Women's  long 
struggle  for  equality.  In  Houston,  dele- 
gates elected  at  the  regional  meetings 
developed  the  National  Plan  of  Action — 
a  national  agenda  to  achieve  women's 
full  rights  and  equality. 

In  response  to  the  Plan's  recommen- 
dations, the  Administration  has  reviewed 
our  programs  designed  to  improve  the 
opportunities  for  women.  This  Messase 
summarizes  the  results  of  that  review 
and  forwards  to  the  Congress  the  more 
detailed  status  report  on  Administratioo 
action  on  the  IWY  resolutions. 

A  keystone  toward  achieving  equality 
for  women  would  be  the  addition  of  the 
Equal  Rights  Amendment  to  the  Con- 
stitution. By  passing  this  Amendment, 
the  Congress  recognized  the  need  to  pro- 
vide Constitutional  gtiarantees  against 
discrimination  on  the  basis  of  sex.  More 
than  any  other  single  act.  ratification  of 
the  Equal  Rights  Amendment  will  af- 
firm the  right  of  women  to  participate 
fully  in  American  life.  To  ensure  that 
women  do  not  lose  the  opportunity  to 
secure  that  precious  right,  the  deadline 
for  ratification  should  be  extended. 

Because  I  feel  very  strong^  about 
women's  equality,  I  sent  a  Memoran- 
dum last  month  to  the  heads  of  all  de- 
partments and  agencies.  In  that  Memo- 
randum. I  directed  the  head  of  each  de- 
partment and  agency  (I)  to  emphasise 
the  Administration's  commitment  to  the 
Equal  Rights  Amendment;  (2)  to  re- 
view the  Federal  'Women's  Program  In 
their  agency  or  department  to  determine 
how  it  can  be  strengthened;  (3)  to  des- 
ignate a  policy-level  representative 
from  their  agency  or  department  to  serve 
on  the  Interdepartmental  Task  Force 
on  Women;  and  (4)  to  provide  adequate 
staff  for  that  representative. 

However,  we  must  not  stop  here.  We 
must  make  every  effort  to  hdp  women 


Lttltu  Obamben  (Senator  Domenicl).        icut    (Mr.   Ribicoff)    and   the   dl5tin-    fore  the  Senate  the  following  message 


-^«..,  „j  wic  v<uiiKicas  uxiucr  uie  pro-    uie  xNauonai  acience  ana  i^cnnoiogy  po-    must  make  every  enort  to  neip  women 


32238 


I 


I 


auume  their  rightful  place  In  every  part 
of  American  life.  This  Is  In  the  national 
interest,  for  we  cannot  meet  the  impor- 
tant challenges  of  the  coming  decades 
without  full  participation  of  all  our  citi- 
zens, including  women. 

As  President,  I  have  acted  upon  my 
firm  commitment  to  equity  for  women 
In  my  appointments,  programs,  and  pol- 
icies. I  believe  that  the  Federal  Oovem- 
ment  should  serve  as  a  model  of  nondis- 
crimination, and  I  shall  continue  to  take 
steps  toward  that  goal.  In  my  Admin- 
istration, women  are  serving  in  the  Cab- 
inet and  at  all  levels  of  government.  Still, 
much  ipore  remains  to  be  done.  That  Is 
why  I  have  set  in  motion  the  Interde- 
partmental Task  Force  on  Women.  Na- 
tional Advisory  Committee  for  Women, 
other  key  task  forces,  and  departmental 
studies  to  recommend  additional  action. 

ISy  Administration  Is  dedicated  to 
eliminating  discrimination  against 
women.  Among  the  crucial  issues  which 
demand  our  attention : 

Passage  of  the  Equal  Rights  Amend- 
ment and  the  Resolution  for  Extending 
the  Deadline  for  Ratification : 

Passage  of  pending  legislation  which 
improves  the  status  of  women  as  rec- 
ommended in  this  report ; 

Enforcement  of  all  civil  rights  laws, 
particularly  Title  IX  of  the  Education 
Amendments  of  1972,  which  prohibits 
sex  discrimination  in  Federally-financed 
education  programs;  and 

Developmmt  of  improved  statistical 
Information  to  permit  adequate  evalua- 
tion of  the  Impact  of  Federal  programs 
and  practices  on  women. 

THX  STATUa  UPOBT 

International  Women's  Year  helped 
raise  the  expectations  and  consciousness 
of  American  women,  who  now  look  to 
government,  private  Industry,  and  the 
community  for  bold  and  energetic  re- 
sp<»ises.  In  accepting  the  final  report  of 
the  National  Commission  for  Interna- 
tional Women's  Year,  I  reaffirmed  my 
commitment  to  equality  for  women  and 
my  determination  to  help  keep  the  spirit 
of  HoustOTi  alive.  At  that  time,  I  directed 
that  a  status  report  be  prepared  on  the 
Administration's  initial  steps  to  imple- 
ment the  National  Plan  of  Action.  Today 
I  am  pleased  to  present  that  report  with 
my  recommendations  to  the  ConKress. 

To  assess  our  progress  toward  the  goals 
described  In  the  National  Plan  of  Action, 
each  dei)artment  and  agency  was  asked 
to  report  all  current  legislative  and  exec- 
utive actions  reflecting  the  aims  and 
spirit  of  Houston.  More  than  three  hun- 
dred women,  both  from  inside  and  out- 
side the  Federal  government,  and  rep- 
resenting a  wide  range  of  interests,  re- 
viewed the  agency  surveys.  Manv  of 
their  suggestions  were  incorporated  tnto 
the  final  report,  and  I  am  grateful  for 
their  help. 

A  set  of  detailed  recommendations  for 
implementation  of  the  National  Plan  of 
Action  separate  from  this  report  was  de- 
veloped as  part  of  this  week.  I  shall 
transmit  these  recommendations  to  the 
Interdepartmental  Task  Force  on  Wom- 
en and  the  National  Advisory  Committee 
for  Women  for  review  and  advice. 

Part  I  of  the  report  sets  forth  those 
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portions  of  the  Plan's  twenty-six  resolu- 
tions calling  for  Federal  action,  and  in- 
dicates the  major  Administration  legis- 
lative and  executive  initiatives  in  the 
first  eighteen  months  in  those  areas.  In 
the  months  ahead  we  shall  continue  to 
start  new  initiatives  to  improve  equity 
for  women  in  areas  included  in  The  Plan 
of  Action  and  beyond.  Part  II  of  the 
report  describes  other  legislative  meas- 
ures which  represent  efforts  to  approach 
these  issues  in  difEerent  ways. 

REPORT   HIGHLIGHTS 

The  report  summarizes  more  than 
seventy-five  important  initiatives  taken 
during  the  first  eighteen  months  of  this 
Administration  to  provide  greater  equity 
for  women.  These  include  new  laws  and 
programs.  Increased  funding,  and  im- 
proved administration  In  areas  addressed 
by  the  National  Plan  of  Action.  Let  me 
highlight  some  of  our  major  steps: 

More  than  21  percent  of  my  appoint- 
ments within  the  White  House  and  the 
executive  branch  have  been  women,  an 
all-time  high  for  any  Administration.  In 
response  to  my  instructions.  Cabinet 
members  and  agency  heads  also  sought 
out  and  appointed  women  to  important 
positions.  We  shall  continue  to  do  so. 

My  Administration  has  acted : 

(1)  to  improve  Federal  employment 
opportunities  for  women; 

(2)  to  examine  and  make  recommen- 
dations to  address  the  problems  women 
business  owners  face  in  obtaining  Fed- 
eral grants  and  contracts; 

(3 )  to  enforce  existing  civil  rights  laws 
(i.e..  The  Equal  Credit  Opportunity  Act 
of  1974,  the  Fair  Housing  Act,  TiUe  IX 
of  the  Education  Amendments  of  1972, 
and  The  Civil  Rights  Act  of  1964) ; 

(4)  to  improve  the  collection  and  dis- 
semination of  data  on  the  status  of 
women;  and 

(5)  to  increase  funding  and  visibility 
of  programs  serving  women's  needs. 

My  Reorganization  Plan  #1  of  1978,  a 
major  reorganization  effort  of  the  Ad- 
ministration, strengthens  and  consoli- 
dates within  the  Bqual  Employment  Op- 
portunity Commission  Federal  enforce- 
ment of  laws  and  executive  orders 
against  job  discrimination  based  on  sex 
and  race. 

I  have  signed  and  am  fully  imple- 
menting several  important  new  laws- 
Protection  of  Children  Against  Sexual 
Exploitation  Act  of  1977.  The  ChUd 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978,  the  Social 
Security  Amendments  of  1977,  and  The 
Age  Discrimination  In  Employment  Act 
Amendments  of  1978. 

My  Administration  in  its  first  eighteen 
months  htis  initiated  and  supported  leg- 
islation aimed  at  meeting  the  needs  of 
women  in  many  areas  identified  in  the 
National  Plan  of  Action.  I  urge  Congress 
to  act  upon  this  legislation  quickly. 

Some  of  the  resolutions  in  the  Na- 
tional Plan  of  Action  require  structural 
as  weU  as  policy  changes.  My  Adminis- 
tration has  developed  new  operations  to 
improve  the  Federal  government's  re- 
sponse to  women's  needs: 

The  Interdepartmental  Task  Force  on 
Women  and  the  National  Advisory  Com- 
mittee for  Women  were  created  by  Exec- 


utive Order  In  March.  1978,  to  advise  me 
of  additional  action  necessary  to  imple- 
ment the  Plan  of  Action. 

The  Department  of  Justice  Task 
Force  on  Sex  Discrimination  is  working 
with  each  agency  to  survey  and  elim- 
inate sex  discrimination  from  programs 
and  procedures  throughout  the  Federal 
government.  The  Task  Force  will  recom- 
mend needed  changes  in  existing  laws. 

The  Interdepartmental  Task  Force  on 
Women  Business  Owners,  coordinated  by 
the  Department  of  Commerce,  has  iden- 
tified barriers  to  business  ownership  for 
women  and  has  made  recommendations 
to  remove  them.  On  July  10, 1978, 1  asked 
my  Cabinet  to  respond  to  the  Task  Force 
recommendations. 

The  Department  of  Commerce  Office  of 
Federal  Statistical  Policy  and  Standards 
was  established  to  coordinate  data  col- 
lection and  to  set  guidelines  and  defini- 
tions for  demographic  variables. 

During  my  Administration,  other  Fed- 
eral programs  designed  to  meet  the  needs 
of  women  have  been  expanded : 

The  Women's  Bureau  in  the  Depart- 
ment of  Labor,  which  focuses  on  the 
needs  of  women  in  the  labor  force,  was 
upgraded,  giving  the  Bureau  Chief  direct 
access  to  the  Secretary  of  Labor.  The 
Women's  Bureau  provides  support  for 
the  Interdepartmental  Task  Force  on 
Women  and  the  National  Advisory  Com- 
mittee for  Women,  operates  significant 
programs  designed  to  serve  women,  and 
publishes  information  on  employed 
women. 

The  Federal  Women's  Program  which 
is  in  the  Office  of  the  CSiairman  of  the 
Civil  Service  Commission,  aids  Federally- 
employed  women.  In  conjunction  with 
the  Federal  Women's  Task  Force  on  the 
U.N.  Decade  for  Women,  the  Federal 
Women's  Program  is  playing  a  more  ac- 
tive and  visible  role  in  shaping  Federal 
employment  policy. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  a 
Presidentially-appointed  council  which 
makes  recommendations  to  Federal  offi- 
cials on  equity  for  women  and  girls  in 
education.  During  my  Administration, 
the  Council  has  been  given  an  expanded 
mandate  to  help  implement  laws  pro- 
hibiting sex  discrimination  in  Federally- 
assisted  education  programs. 

These  are  only  a  tew  high  points  of 
the  report  which  surveys  our  progress 
over  the  past  eighteen  months.  My  Ad- 
ministration has  been  able  to  achieve 
this  record  in  large  part  because  of  the 
unstinting  efforts  of  the  many  dedicated 
women  within  the  (jtovernment.  For 
these  efforts  I  am  grateful. 

RECOMMENDTION3  TO  THE  CONGRESS 

For  131  years  after  the  ratification  of 
the  U.S.  Constitution,  American  women 
could  not  vote.  Since  women's  suffrage  in 
1920,  there  has  been  considerable  prog- 
ress in  legislative  and  executive  action  to 
provide  equity  for  women.  That  progress 
has  accelerated  in  my  Administration. 
From  1923  to  1972,  the  Equal  Rights 
amendment  languished  in  Congress.  In 
1972,  Congress  took  a  bold  and  affirma- 
tive step  to  guarantee  equal  rights  for 
women.  It  only  remains  for  three  more 
states  to  Join  the  majority  of  our  nation 
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In  passing  this  historic  amendment.  ERA 
must  be  passed  not  only  for  ourselves,  but 
to  free  our  sons  and  daughters  to  par- 
ticipate fully  in  our,(,offlo 

Our  nation  Jjeneflts  when  women,  as 
well  as  men,  are  freed  from  stereotypes 
and  given  a  broader  range  of  choices.  Our 
nation  benefits  when  all  women  may  en- 
ter the  mainstream  of  American  life,  and 
their  talents  and  abilities  are  valued  and 
rewarded.  Our  nation  benefits  when  the 
freedom  of  all  Americans  is  enhanced 
by  greater  freedom  for  American  women. 
We  can  increase  this  freedom. 

I  ask  you  now  to  join  with  me  in  guar- 
anteeing full  equity  for  women  in  the 
United  States,  and  to  pass  in  an  accept- 
able form  without  delay: 

H.J.  Res.  638  and  S.J.  Res.  134  Exten- 
sion of  the  Deadline  for  Ratification  of 
the  Equal  Rights  Amendments. 

H.R.  11086  (H.R.  12452)  and  S.  2570 
Comprehensive  Employment  and  Train- 
ing Act. 

H.R.  50  and  S.  50  Full  Employment 
and  Balanced  Growth  Act  of  1978 
(Humphrey-Hawkins  Bill) . 

H.R.  6075  and  S.  995  Pregnancy  Dis- 
ability Act. 

H.R.  11280  and  S.  2640  Civil  Service 
Reform  Act. 

H.R.  9030  (H.R.  19050)  and  S.  2084 
Better  Jobs  and  Income  Act  (Welfare 
Reform) . 

These  bills,  which  are  pendlne  before 
Congress,  will  greatly  enhance  the  clvU 
rights,  employment  and  economic  op- 
portunities of  women.  Extension  of  the 
Deadline  for  Ratification  of  the  Equal 
Rights  Amendment  recently  passed  the 
House  by  an  overwhelming  majority.  I 
congratulate  the  House  and  call  upon 
the  Senate  to  take  similar  action.  The 
Equal  Rights  Amendment  is  n«»eded  as  a 
constitutional  protection  against  dis- 
crimination on  the  basis  of  sex.  The 
Comnreh»>nslve  Emnlovment  and  Train- 
ing Act  (CETA)  and  the  Bptter  .Tobs  and 
Income  Act  (Welfare  Reform),  will, 
among  other  things,  enable  employment 
training  and  suonort  services  for  dis- 
placed homemakers  ond  low  income 
women.  In  addition.  CETA  will  protect 
against  sex  role  stereotyping  in  Federal 
tralnlne  programs  pnd  sex  discrimina- 
tion in  placement  in  Federally-subsidized 
jobs.  The  Civil  Service  Reform  Act  and 
the  Humphrey-Hawkins  Bill  will  Improve 
emoloympnt  ooportunUies  for  the  most 
recent  entrants  to  the  labor  market- 
women  and  youth.  And.  the  Pregnancy 
Disability  Act.  which  is  row  In  confer- 
ence, will  protect  the  health  benefits  of 
pregnant  workers  by  making  It  unlawful 
for  employers  to  discriminate  on  the 
basis  of  sex. 

Through  ennctm^nt  of  these  bills  in 
the  appropriate  form,  we  ensure  con- 
tinued progress  toward  the  goal  of  full 
equality  so  that  future  generations  of 
Americans — male  and  female— have 
choices  and  opportunities  not  fully 
realized  today. 

•^  Jimmy  Carter. 

The  White  House.  September  27, 1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
transmitting  a  status  report  on  the 
action  on  Intematl<»ial  Women's  Year 


resolutions,  be  jomuy  reierrea  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Gov- 
ernmental Affairs,  the  Committee  on 
Human  Resources,  and  the  Committee 
on  the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  on  Septem- 
ber 26.  1978,  he  approved  and  signed  the 
following  acts: 

S.  3075.  An  act  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  International 
security  avlstance  programs  for  fiscal  year 
1979,  and  for  other  purcoses; 

S.  3119.  An  act  to  transfer  certain  real 
property  of  the  United  States  to  the  District 
of  Columbia  Reacvelopment  Land  Agency; 
and 

S.  3120.  An  act  to  enhance  the  flexibility 
of  contractual  authority  of  the  TemjH)rary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia. 

The  message  also  reported  that  on 
September  27.  1978.  he  approved  and 
signed  the  following  acts: 

S.  1103.  An  act  to  permit  any  State  the 
reciprocal  right  to  sue  In  the  Superior  Court 
of  the  District  of  Columbia  to  recover  taxes 
due  such  State;  and 

S.  2556.  An  act  to  change  the  name  of  the 
District  of  Columbia  Ball  Agency  to  the 
District  of  Columbia  Pretrial  Services 
Agency. 

MESSAGES  FROM  THE  HOUSE 

ENROLLED   BILLS   AND   JOINT   RESOLUTION 
SIGNKD 

At  4:24  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution : 

S.  286.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
quarantines,  and  for  other  purpo'>es; 
-  S.  409.  An  act  to  designate  the  Meat  Animal 
Research  Center  located  near  Clay  Center, 
Nebraska,  as  the  "Roman  L.  Hruska  Meat 
Animal  Research  Center"; 

S.  425.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal 
to  Lieutenant  General  Tra  C.  Eaker,  United 
States  Air  Force  (retired) ; 

S.  1267.  An  act  to  amend  section  3303a  and 
1503  of  title  44,  United  States  Code,  to  re- 
quire mandatory  application  of  the  General 
Records  Schedule*  to  all  Federal  agencies  and 
to  re«olve  conflicts  between  authorizations 
for  disposal  and  to  provide  for  the  dlspoeal 
of  Federal  Register  documents; 

S.  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  exclusive  legisla- 
tive Jurisdiction  over  lands  or  Interests  under 
his  control; 

S.  2951.  An  act  to  authortw  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devises 
of  real  and  r^ersonal  property  for  the  benefit 
of  the  Department  of  Agriculture  or  any  of 
its  programs; 

S.  3036.  An  act  to  amend  the  Coinage  Act 
of  1965  to  change  the  slee.  weight,  and 
design  of  the  one-dollar  coin,  and  for  other 
purposes: 

S.  3046.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  extend  the  term  for  production 


crecut    aaaociation    loans    to    prodaacn    or 
harvesters  of  aquatic  products: 

S.  3274.  An  act  to  designate  the  Unltad 
SUtes  Deoartment  of  Agriculture's  Bee  Be- 
search  Laboratory  In  Tucson,  Arizona,  aa  tbs 
"Carl  Hayden  Bee  Research  Center"; 

S.  3342.  An  act  to  name  a  lav-e  which  has 
been  completed  as  part  of  the  PaplUion  Creek 
basin  project  as  the  "Standing  Bear  Lak«": 
and 

S  J.  Res.  154.  A  joint  resolution  autbortilBg 
the  President  to  Invite  the  States  of  th« 
Union  and  foreign  nations  to  partlcloate  in 
the  'international  Petroleum  Kxposttlon  to  be 
held  at  Tulsa,  C^lahoma,  from  September  10, 
1979,  through  September  IS,  1970. 

The  enrolled  bills  and  Joint  resolutkni 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastlaitd)  . 

The  message  also  annoimced  that  the 
Hou.«e  has  agreed  to  Senate  Concurrent 
Resolution  106.  authorizing  the  printing 
of  5.000  additional  copies  of  the 
eulogies  to  the  late  Senator  Hubert  H. 
Humphrey,  without  amendment. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills, 
each  with  an  amendment  in  which  It  re- 
quests the  concurrence  of  the  Senate: 

S.  415.  An  act  to  amend  the  Anadromotia 
Fish    Conservation    Act   to   Include    fish   la 
Lake    Champlain    that    ascend    streams   to 
spawn:  and 

S.  1215.  An  act  to  provide  for  grants  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  has  oassed  the  following  bills  and 
.lolnt  resolution,  each  with  amendments 
in  which  it  requests  the  concurrence  of 
the  Senate: 

S.  274.  An  act  to  amend  chapter  49  of  title 
10,  United  States  Code,  to  nrohlblt  union  or- 
f»nlzatlon  and  membershio  In  the  armed 
forces,  and  for  other  related  purposes; 

S.  2249.  An  act  to  nrohlblt  discrimination 
in  rat«s  charged  by  the  Southwestern  Power 
Administration  and  to  renulre  due  D<t>ceaa 
in  the  confirmation  of  such  rates  by  the  Fed- 
eral Fnerey  Beeulatory  Comml«»lon: 

S.  2466.  An  act  to  amend  the  Public  Health 
Service  Act  to  extend  and  revise  the  assist- 
ance prop-rams  for  health  services  research 
and  health  statistics;  to  establish  the  Office 
of  Health  Technology,  and  for  other  pur- 
poses; 

S.  2534.  An  act  to  revise  and  extend  the 
nrovlslons  of  title  XITI  of  the  Public  Health 
Service  Act  relating  to  health  maintenance 
organizations; 

S.  33S4.  An  act  to  require  forelen  persons 
who  acoulre.  transfer  or  ho'd  Interests  In 
United  States  agricultural  land  to  renort 
su"h  transactions  and  hoMln>^  to  the  Secre- 
tary of  Aerlculture.  and  to  dlre-t  the  Secre- 
tarv  to  assess  and  r»»v)rt  the  effects  ot  such 
transactions  and  holdings; 

S  3447.  An  act  to  strenpthen  the  econ- 
omy of  the  United  States  throueh  Increased 
sales  abroad  of  American  agricultural  prod- 
ucts; 

S.  3467.  An  act  to  dealtmate  the  United 
States  Deowtment  of  Afrrlcuiture  Pecsn 
F'e'd  Station  in  Brownwood.  Texas,  as  the 
"W.  R.  'Bob"  Poaee  Pecan  Field  Station",  and 
to  desl^mate  the  United  Stst»,  netiartm'nt 
of  Airriculture  Meat  Animal  Research  Center 
located  near  Clav  Center.  Nebraska,  as  the 
"Rom^n  L.  Hruska  Meat  and  Animal  Re- 
search Center";  and 

S  J.  Res.  16.  A  lolnt  resolution  to  restore 
posthumouslv  full  rights  of  citlxenship  to 
Jefferson  F.  Davis. 

The  message  further  announced  that 
the  Houe»  IrsistK  upon  Its  amendments 
to  the  bill  (8.  2403)  to  amend  the  Fed- 
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eral  Aviation  Act  of  1958,  as  amended,  to 
mcourage,  develop,  and  attain  an  air 
transportation  system  which  relies  on 
competitive  market  forces  to  determine 
the  quality,  variety,  and  price  of  air 
services,  and  for  other  purposes,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
c<xiference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Johnson  of  Cali- 
tomia,  Mr.  Robkrts.  Mr.  Anderson  of 
California,  Blr.  Roncauo,  Mr.  Leviias, 
Mr.  Haksha,  and  Mr.  Sntder  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  H.R.  8588,  an  act  to  reor- 
ganize the  executive  branch  of  the  Gov- 
ernment and  increase  its  economy  and 
efficiency  by  establishing  Offices  of  In- 
spector General  within  the  Departments 
of  Agriculture,  Commerce,  Housing,  and 
Urban  Development,  the  Interior,  Labor, 
anJ  Transportation,  and  within  the 
Community  Services  Administration,  the 
Environmental  Protection  Agency,  the 
National  Aeronautics  and  Space  Admin- 
istration, the  Small  Business  Adminis- 
tration, and  the  Veterans'  Administra- 
tion, and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  10965,  an  act  to  revise, 
codify,  and  enact  without  substantive 
change  the  Interstate  Commerce  Act  and 
related  laws  as  subtitle  IV  of  title  49, 
United  States  Code,  "Transportation." 

The  me88««e  also  armounced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  H.R.  10581,  an  act  to  provide 
for  the  distribution  of  certain  Judgment 
funds  awarded  by  the  Indian  Claims 
Commission  to  the  Confederated  Tribes 
and  Bands  of  the  Yakima  Indian  Nation. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  H.R.  11886,  an  act  to  amend 
title  38,  United  States  Code,  to  Increase 
the  rates  of  disability  compensation  for 
disabled  veterans,  to  Increase  the  rates  of 
dependencv  and  indemnity  compensation 
for  their  survivors,  and  for  other  pur- 
poses, with  amendments  in  which  It  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  annotmced  that  the 
House  disagrees  to  the  amendment  of  the 
Senate  to  H.R.  7010.  an  act  to  provide  for 
grants  to  States  for  the  pavment  of  com- 
pensation to  persons  injured  by  certain 
criminal  acts  and  omissions,  and  for 
other  purposes,  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon:  and 
that  Mr.  Ronmo.  Mr.  Mann.  Ms.  Holtz- 
MAN.  Mr.  H«LL,  Mr.  GuDora.  Mr.  Evans 
of  Georgia.  Mr.  Wioows.  and  Mr.  Hyde 
were  appointed  manasers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  HJl.  3816. 
an  act  to  amend  the  Federal  Trade  Com- 
mlsMlon  Act  to  expedite  the  enforcement 
of  Federal  Trade  Commission  cease  and 
desist  orders  and  compulsory  process  or- 
ders ;  to  increase  the  Independence  of  the 
Federal  Trade  Commission  In  legislative, 


budgetary,  and  personnel  matters,  and 
for  other  purposes;  and  that  the  bill  and 
the  amendment  of  the  Senate  are  hereby 
laid  on  the  table. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Pickle  a  con- 
feree In  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  H.R.  12050. 
an  act  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  income 
tax  credit  for  tuition,  vice  Mr.  Burleson 
of  Texas,  excused. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  numbered  1.  2.  4.  5.  6.  7, 
and  8,  and  the  amendment  to  the  title 
of  H.R.  9251.  an  act  relating  to  exten- 
sions of  time  for  the  existing  tax  treat- 
ment of  certain  items;  that  the  House 
insists  on  its  amendment  to  the  amend- 
ment of  the  Senate  numbered  3;  Insists 
on  its  disagreement  to  the  amendments 
and  requests  a  conference  with  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Ullman. 
Mr.  RosTENKOwsKi.  Mr.  Vanik,  Mr.  Wag- 
GONNER,  Mr.  CoRMAN.  Mr.  CoNABLE,  and 
Mr.  Frenzel  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  annoimced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  H.R.  9214.  an  act 
to  amend  the  Bretton  Woods  Agree- 
ments Act  to  authorize  the  United  States 
to  participate  In  the  Supplementary 
Financing  Facility  of  the  International 
Monetary  Fund. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  8200.  an  act  to  estab- 
lish a  uniform  law  on  the  subject  of 
bankruptcies,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution  In  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  7749.  An  act  to  Implement  the  Agreed 
Measures  for  the  Conservation  of  Antarctic 
Fauna  and  Flora,  and  for  other  purpoass; 

H.R.  8389.  An  act  authorizing  the  Presi- 
dent of  the  United  States  to  present  a  gold 
medal  to  the  widow  of  Robert  P.  Kennedy; 

H.R.  9486.  An  act  to  authorize  a  contri- 
bution by  the  United  States  to  the  Tin  Buf- 
fer Stock  established  under  the  Fifth  Inter- 
national Tin  Agreement,  and  for  other  pur- 
poses; 

H.R.  9937.  An  act  to  amend  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970; 

H.R.  10661.  An  Bct  to  amend  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  Act  for  fiscal  years 
1979  and  1980,  and  for  other  purposes; 

H.R.  11002.  An  act  to  provide  for  the  reso- 
lution of  claims  and  disputes  relating  to 
Government  contracts  awarded  by  executive 
agencies; 

H.R.  12509.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from  ad- 
mission Into,  and  to  deport  from,  the  United 
States  all  aliens  who  persecuted  any  person 
on  the  basis  of  race,  religion,  national  origin, 
or  political  opinion,  under  the  direction  of 
the  Nazi  government  of  Germany,  and  for 
other  purposes; 

H.R.  12631.  An  act  to  provide  for  the  coor- 
dination  of   federally   supported  and  con- 


ducted research  efforts  regarding  the  Cheaa- 
peake  Bay,  and  for  other  purposes; 

H.R.  13488.  An  act  to  amend  the  Inter- 
nal Revenue  Code  of  1S64  with  respect  to  the 
tax  treatment  of  earned  Income  of  United 
States  citizens  and  resident  aliens  from 
sources  outside  the  United  States,  and  for 
other  purposes; 

H.R.  13643.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  life 
and  Ideals  of  Doctor  Martin  Luther  King, 
Junior;  and 

H.  J.  Res.  1139.  A  joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1979,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  ^iU  (S. 
3067)  to  extend  the  Commission  on  Civil 
Rights  for  3  years,  to  authorize  ap- 
propriations for  the  Commission,  to  ef- 
fect certain  changes  to  comply  with 
other  changes  in  the  law.  and  for  other 
purposes. 

HOUSE  BILLS  HELD  AT  DESK 

The  following  bill  was  read  by  title 
and  held  at  the  desk  pursuant  to  order 
of  September  26, 1978: 

H.R.  7749.  An  act  to  Implement  the  Agreed 
Measures  for  the  Coisservation  of  Antarctic 
Fauna   and  Flora,   and  for  other  purposes. 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  twice  by  title  and  re- 
ferred as  indicated: 

H.R.  8389.  An  act  authorizing  the  Presi- 
dent of  the  United  States  to  present  a  gold 
medal  to  the  widow  of  Robert  F.  Kennedy; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

H.R.  9486.  An  act  to  authorize  a  contribu- 
tion by  the  United  States  to  the  Tin  Buffer 
Stock  establi'-hed  under  the  Fifth  Interna- 
tional Tin  Agreement,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Armed  Services, 
Jointly,  by  unanimous  consent. 

H.R.  9937.  An  act  to  amend  the  Bank  Hold- 
Ini;  Company  Act  Amendments  of  1970;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

H.R.  12509.  An  act  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission  into,  and  to  deport  from,  the 
United  States  all  aliens  who  persecuted  any 
person  on  the  basis  of  race,  religion,  nation- 
al origin,  or  political  opinion,  under  the  di- 
rection of  the  Nazi  government  of  Germany, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

H.R.  12631.  An  act  to  provide  for  the  coor- 
dination of  federally  supported  and  con- 
ducted research  efforts  regarding  the  Ches- 
apeake Bay,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

H.R.  13488.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  earned  income  of  United  States 
citizens  and  resident  aliens  from  sources  out- 
side the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

H.R.  13643.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  life 
and  ideals  of  Doctor  Martin  Luther  King, 
Junior;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

H.J.  Res.  1139.  A  joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1979,  and  for  other  purposes;  to  the  Commit- 
tee on  Appropriations. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary,  without  ammdment: 

S.  362.  A  blU  for  the  relief  of  Benjamin  N. 
Mascarenas   (Rept.  No.  9fr-1247). 

S.  809.  A  blU  for  the  relief  of  Chatchal 
"Rick"  Chatranon   (Rept.  No.  96-1248). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  487.  A  biU  for  the  relief  of  Samson 
Kosslvl  Kpadenou  (Rept.  No.  95-1249). 

8.  636.  A  bill  for  the  relief  of  Reynaldo  S. 
Miranda   (Rept.  No.  9S-125P). 

S.  662.  A  bUl  for  the  relief  of  Reina  Estela 
Olvera  (Rept.  No.  96-1251 ) . 

S.  3109.  A  bUl  for  the  relief  of  Rlcardo 
Rosas  Salazar  (Rept.  No.  96-1262). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  640.  A  blU  for  the  relief  of  Doctor 
Rolando  Reyes  Perez  and  his  wife.  Aurora 
SevUla  Alonzo  Perez  (Rept.  No.  95-1253) . 

S.  1292.  A  bUl  for  the  reUef  of  Doctor  Fran- 
cisco Dozon  and  his  wife.  Luzvlminda  Dozon 
(Rept.  No.  96-1254). 

By  Mr.  EASTLAND,  from  the  <3ommlttee 
on  the  Judiciary,  with  amendments,  and  an 
amendment  to  the  title: 

S.  147.  A  bill  for  the  relief  of  Doctor  An- 
tonio Panganlban  Serrano,  his  wife.  Doctor 
Lesley  B.  Tlongko  Serrano,  and  their  son 
Kenneth  Nell  Serrano  (Rept.  No.  95-1255). 

8.  464.  A  bUl  for  the  relief  of  Nick  P.  Plan- 
gas  (Rept.  No.  96-1256). 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations,  without  amendment: 

8.  Res.  572.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  rpspect  to  the  consideration 
of  8.  3309.  Referred  to  the  Committee  on  the 
Budget. 

OMNIBtTS  JXTDCESRIP  B1I.I. CONPEKENCE  REPORT 

Mr.  EASTLAND,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
7843)  to  provide  for  the  appointment  of 
additional  district  and  circuit  Judges,  and 
for  other  purposes  (Rept.  No.  95-1257). 

WHTrE    HOUSE    PERSONNEL    ADTMORIZATION 

CONTERENCE   REPORT 

Mr.  SASSER,  from  the  committee  of  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  11003)  - 
to  clarify  the  authority  for  employment  of 
personnel  in  the  White  House  Office  and  the 
Executive  Residence  at  the  White  House,  to 
clarify  the  authority  for  employment  of  per- 
sonnel by  the  President  to  meet  unantici- 
pated needs,  and  for  other  purposes  (Rent 
No.  96-1258) .  ^^ 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary : 

H.  Brooks  Phillips,  of  MlssUslppl,  to  be  U  S 
marshal  for  the  northern  district  of  Missis- 
sippi. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations : 
John  Ounther  Dean,  of  New  Tork.  to  be 
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Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  BepobUc 
of  Lebanon. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

POLTnCAL    CONTSIBUTIONS   SxATKIfXirr 

Nominee :  John  Ounther  Dean. 
Post :  Ambassador  to  Lebanon. 
Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Spouse,  none. 

3.  ChUdren  and  spouses  names,  none. 

4.  Parents  names,  not  applicable. 

5.  Grandparents  names,  not  appU<!able. 

6.  Brothers  and  spouses  names,  not  appli- 
cable. 

7.  Sisters  and  spouses  names,  not  appU- 
cable. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary : 

Richard  T.  Mulerone,  of  Minnesota,  to  be 
a  Commissioner  of  the  UjS.  Parole  Com- 
mission. 

(The  above  nomination  from  the  Com- 
mittee on  the  Judiciary  was  repwted 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

ByMr.  LAXALT: 
S.  3532.  A  bill  for  the  relief  of  Olsella  Maria 
Johanna  Dunfleld;  to  the  Conunlttee  on  the 
Judiciary. 

ByMr.  McCLURE: 
8.  3533.  A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  Individuals  a 
credit  against  Income  tax  for  certain 
amounts  of  savings;  to  the  Committee  on 
Finance. 

By  Mr.  CURTIS : 
'     S.  3534.  A  bill  for  the  relief  of  Teodoro  A. 
Ando;  to  the  Committee  on  the  Judiciary. 
ByMr.  DOLE: 
S.  3535.  A  bUl  for  the  relief  of  Carlo  Llm. 
M.D.,  his  wife  Cecilia  Llm,  and  his  son  Ron- 
ald Christopher  Llm;  to  the  Committee  on 
the  Judiciary. 

S.  3536.  A  bill  for  the  relief  of  Reginald 
Carlson  Llm;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUDDLESTON: 
8.J.  Res.  167.  A  Joint  resolution  author- 
izing and  requesting  the  President  to  issue 
a  proclamation  designating  the  month  of 
October  of  each  year  as  "National  Fire  Pre- 
vention Month";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE: 
S.  3533.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individ- 
uals a  credit  against  income  tax  for  cer- 
tain amounts  of  savings;  to  the  Com- 
mittee on  Finance. 

SAVINGS   ACT   OP    1978 

•  Mr.  McCLURE.  Mr.  President.  Ameri- 
cans are  saving  far  less  of  their  money 


than  citizens  in  other  industrial  coun- 
tries. Studies  indicate  that  American 
willingness  to  save  has  been  <Hmint«iitng 
over  the  last  10  years.  This  trend  is  es- 
pecially alarming  at  a  time  of  growing 
uneasiness  over  the  UJS.  eccmoniy.  To- 
day I  am  introducing  a  bill  irtiidi  I  be- 
lieve will  reverse  this  dangerous  trend. 
The  bill  is  entitled  the  Savings  Act  of 
1978.  It  Is  designed  to  encourage  and 
assist  Americans  to  save  and  invest, 
"niese  activities  have  become  next  to 
impossible  for  many  (tf  our  dtiaens  be- 
cause of  the  rate  of  inflation  we  are  ex- 
periencing. 

The  bill  allows  a  tax  credit  of  50  per- 
cent for  additions  to  all  types  of  h«nir 
and  savings  accounts,  stock  and  taxable 
bond  holdings,  insurance,  and  assets  of 
small  businesses.  For  many  years  our  tax 
system  has  encouraged  ctmsumptian  by 
penalizing  savings.  TUs  bill  wlU  sharply 
increase  the  reward  for  saving,  anrf  win, 
for  the  first  time  in  years,  allow  many 
of  our  citizens  to  have  a  real  return  after 
taxes  and  inflation  on  their  savings. 
Many  Americans  have  attempted  to  set 
aside  sufficient  funds  for  the  purchase 
of  a  home,  payment  of  tuition  or  medi- 
cal expenses,  a  secure  retirement,  as  well 
as  many  other  goals,  only  to  be  robtied 
of  their  htird  w(»-k  bv  taxes  and  infla- 
tion. This  bill  will  enable  Americans  to 
reap  the  fruits  of  thdr  hard  work. 

Much  of  the  inflation  we  have  faced 
today  is  a  result  of  attemoting  to  fund 
investment  and  econcMnlc  growth  through 
money  creaUon  by  the  Federal  Reserve. 
This  bill,  by  adding  to  the  supply  of 
saving,  facilitates  far  more  Investment 
in  plant  and  equipment  out  of  savings 
and  therefore  would  reduce  Inflation.  We 
have  declared  full  employment  and  no 
inflation  as  national  goals,  lliese  goals 
can  be  achieved  through  economic 
growth — greater  investment  in  plant  and 
equipment,  the  modernization  of  thou- 
sands more  factories,  and  the  creation 
of  hundreds  of  thousands  of  addltitmal 
jobs  each  year  all  can  be  accomplished 
as  this  bill  creates  the  incentives  to  re- 
allocate savings  into  projects  of  the 
greatest  value  in  terms  of  ecmiomic 
growth. 

The  United  States  has  long  had  the 
lowest  rate  of  saving  and  investment  in 
the  Western  World.  As  a  consequence, 
every  other  major  Western  nation  has  a 
better  employment  record,  and  a  faster 
rate  of  growth  of  real  wages  and  fringe 
benefits  than  the  United  States.  The 
U.S.  after-tax  rate  of  saving  hovers 
aroimd  5  percent  while  Canada  has  a 
saving  rate  of  9.8  percent.  West  Germany 
14  percent,  and  Jaoan  over  21  percent. 
It  should  not  be  surprising  to  note  that 
these  nations  actively  encourage  saving. 
For  example.  Canada  permits  tax  ex- 
empt deposits  in  special  savings  accounts. 
Germany  subsidizes  interest  rates  in  a 
similar  program.  Japan,  as  part  of  Its 
new  budget  package  to  promote  more 
rapid  growth,  will  allow  a  tax  deduction 
for  stock  purchase  of  up  to  $5,000.  The 
nationwide  benefits  from  such  programs 
appear  to  be  high.  There  is  no  reason  why 
the  United  States  should  not  enjoy  the 
same  gains. 

Last  year,  before  the  Joint  Economic 
Committee,  a  panel  of  experts  on  growth 
and  capital  formation  focused  on  the 
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bias  our  tax  code  has  against  savings, 
mcome  Is  taxed  when  earned.  If  It  is 
saved,  the  service— interest  or  dividend- 
is  taxed  a  second  time  at  higher  tax 
rates.  The  experts  recommended  remov- 
ing saving  from  taxable  Income  as  the 
best  way  to  return  the  tax  code  to  neu- 
trality between  consumption  and  saving. 
Taxes  would  remain  on  the  earnings  of 
saving,  but  we  would  no  longer  be  dou- 
ble-taxing both  savings  and  its  earnings. 
This  bill  is  a  major  step  in  that  direc- 
tion. 

We  all  recognize  the  difflculty  lower 
income  taxpayers  have  in  saving.  This 
bill  recognizes  that  by  providing  a  pro- 
gressive tax  credit  rather  than  an  ex- 
emption or  deduction.  Lower  income  tax- 
payers would  receive  a  credit  on  all  eligi- 
ble savings.  While  middle  and  upper 
bracket  taxpayers,  who  have  historically 
saved  higher  percentages  of  their  in- 
comes, would  receive  a  credit  only  on 
eligible  savings  done  in  excess  of  the 
normal  percent  of  income  saved  by  peo- 
ple in  their  income  bracket.  By  estab- 
lishing this  credit  on  the  marginal  sav- 
ings, we  sharply  reduce  the  cost  of  the 
bill,  while  encouraging  additional  sav- 
ings. 

The  savings  credit  will  result  in  a  shift- 
ing of  savins  from  the  current  inefltective 
but  tax-sheltered  projects  to  a  straight- 
forward savings  in  basic  U.S.  industry, 
small  business  and  homebuildlng.  A  50 
percent  credit  restores  the  attractiveness 
of  straightforward  saving  by  doubling 
the  reward  to  such  taxable  investment 
and  saving  for  any  given  Interest  rate  or 
dividend.  Thus,  this  credit  will  produce 
a  reallocation  of  saving  into  projects  of 
the  greatest  value  in  terms  of  economic 
growth  and  modernization  of  American 
plant  and  equipment. 

An  Increase  in  saving  is  essential  to 
capital  formation  and  would  achieve  the 
orderly  and  sustained  growth  of  the 
economy  we  all  seek.  Removing  tax  disin- 
centives to  employment  and  Investment 
is  an  essential  precondtion  for  meeting 
the  Nation's  social  and  environmental 
goals.  TUs  savings  proposal  will  spur  the 
Congress  to  get  right  to  the  heart  of  our 
economic  problems.  It  will  provide  the 
key  to  full  employment,  rising  living 
standards,  and  produce  a  substantial  in- 
crease in  the  U.S.  growth  rate  for  years 
to  come. 

I  ask  unanimous  consent  that  my  bill, 
a  technical  explanation,  and  a  Wall 
Street  Journal  article  which  documents 
the  poor  performance  of  the  United 
States  In  saving  and  growth  be  printed  in 
the  Ricou). 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  RicoiD,  as  follows : 

8.  3S88 
Be  it  enaoted  by  the  Senate  and  House  of 
Bepretentative$  of  the  Vnttei  States  of 
America  In  Congress  assernbled,  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of  chap- 
t«r  I  of  th«  Internal  Itoyenue  Code  of  19B4 
(relating  to  credits  allowable)  u  amended 
by  Inserting  after  section  44B  the  following 
new  section: 

"8k:.  44G.  Eligible  Net  Savings. 

"(a)  Allowawc*  of  CaiDrr.— ^n  the  case  of 
an  Individual,  there  shall  be  allowed  as  a 
credit  against  the  Ux  imposed  by  thU  chap- 
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ter  for  the  taxable  year  an  amount  equal  to 
50  percent  of  the  esccess  of — 

"(1)  the  eligible  net  savings  of  the  tax- 
payer for  the  taxpayer  year,  over 

"(2)  the  threshold  saving  amount  of  the 
taxpayer  for  such  year. 

"(b)  Thkeshoid  Saving  Amount. — ^Por 
purposes  of  this  section — 

"(1)  In  general.— The  term  'threshold 
saving  amount'  means  an  amount  equal  to 
the  modified  adjusted  gross  Income  of  the 
taxpayer  for  the  taxable  year  multiplied  by 
the  applicable  percentage  determined  in 
accordance  with  the  following  table: 

"If  the  modified 
adjusted  gross    ,  The  applicable 

income  is :  percentage  is : 

Not  over  $10,000.-1 o 

Over  $10,000  but  not  over  $12,000 I.     1 

Over  $12,000  but  not  over  $15,000 ._     2 

Over  $15,000  but  not  over  $20,000 3 

Over  $20,000  but  not  over  $25,000 4 

Over  $25,000  but  not  over  $50,000 5 

Over  $50,000  but  not  over  $100,000 6 

Over  $100,000  but  not  over  $200,000 8 

Over   $200,000 lo 

"(2)  Modified  adjusted  gross  income. — 
The  term  'modified  adjusted  gross  income' 
means  adjusted  gross  Income  minus  the  de- 
ductions allowed  by  section  151  (relating  to 
personal  exemptions) . 

"(c)  Eligible  Nit  Savings. — For  purposes 
of  this  section — 

"(1)  In  general. — The  term  'eligible  net 
savings'  means  the  excess  at  the  close  of  the 
taxable  year  of  net  savings  over  ineligible 
debt. 

"(2)  Ineligible  debt. — For  purposes  of 
paragraph  (l),  the  term  'ineligible  debt' 
means  the  sum  at  the  close  of  the  taxable 
year  of  net  increases  in  debt  of  the  taxpayer 
other  than  debt  for — 

"(A)  the  purchase  or  repair  of  real  prop- 
erty, 

"(B)  the  repair  of  property,  and  the  pur- 
chase of  Insurance,  securing  any  debt  of  the 
taxpayer,  or 

"(C)  the  payment  of  medical  and  tuition 
expenses  of  the  taxpayer,  his  spouse,  or  any 
dependent  of  the  taxpayer. 

"(d)  Nct  Savinss.— For  purposes  of  this 
section,  the  term  'net  savings'  means  the 
sum  of  items  described  in  paragraphs  (1), 
(2),  (3),  (4),  and  (6). 

"(1)  Saving  in  certain  business. — The 
taxpayer's  share  of  the  change  In  the  book 
value  of  a  farm  or  nonfarm  proprietorship, 
partnership,  or  closely  held  corporation,  plus 
new  money  Invested  in  such  businesses,  plus 
purchases  of  new  businesses  less  sales,  plus 
changes  In  loans  to  such  businesses  in  the 
taxable  year. 

" (2 )   Saving  in  liquid  assets. — 

"(A)  Saving  in  Checking  Accounts. — The 
change  in  the  balances  in  the  taxpayer's  per- 
sonal checking  accounts  between  the  end  of 
the  preceding  taxable  year  and  the  end  of 
the  taxable  year. 

"(B)  Saving  in  Savings  Accounts. — The 
change  In  the  balances  in  the  taxpayer's  sav- 
ings accounts  at  savings  and  loan  Insfltu- 
tions.  mutual  savings  banks,  credit  unions, 
and  commercial  banks  between  the  end  of 
the  preceding  taxable  year  and  the  end  of  the 
taxable  year. 

"(C)  Savings  in  U.S.  Savings  Bonds. — The 
purchases  of  nonmarketable  bonds  issued  by 
the  United  States  minus  redemptions  In  the 
taxable  year. 

"(3)   Saving      in      certain       investment 

ASSETS. 

"(A)  Saving  in  Publicly  Traded  Stock. — 
Purchases  of  common  and  preferred  stock 
in  domestic  corporations  (other  than  closely 
held  corporations),  shares  in  mutual  funds 
and  other  investmint  companies,  and  shares 
In  Investment  clubB,  plus  Increases  in  credit 
balances  at  security  dealers,  less  sales  of  such 
stock  and  shares,  less  increases  In  debit  bal- 


ance at  security  defers,  less  Increases  In 
loans  secured  by  sudh  stocks  either  newly 
purchased  or  formerly  held,  in  the  taxable 
year. 

"(B)  Saving  in  Certain  Marketable  Secu- 
rities Other  than  Stock. — Purchases  of 
bills,  certificates,  notes,  bonds,  and  deben- 
tures, issued  by  the  United  States  or  by 
domestic  corporations,  less  sales  of  such 
securities,  less  increases  in  loans  secured  by 
such  bonds  either  newly  purchased  or  for- 
merly held,  in  the  taxable  year. 

"(4)  Saving  in  moBtgage  assets  and  in- 
vestment REAL  estate. — The  saving  In  mort- 
gage assets  and  Investment  real  estate,  con- 
sisting of — 

"(A)  the  net  of  amount  loaned  less  the 
principal  payments  received  during  the  year 
on  loans  secured  by  mortgages,  and 

"(B)  the  net  of  purchases  of,  plus  Improve- 
ments in,  less  sales  of,  and  less  changes  dur- 
ing the  year  In  debt  eecured  by,  real  estate 
owned  by  the  taxpayer,  other  than  owned 
homes  and  real  estate  connected  with  a  busi- 
ness or  profession.  Inchided  are  houses  owned 
for  Investment  purpoBes,  properties  put  to 
commercial  use,  structures  used  for  indus- 
trial purposes,  and  undeveloped  land  held  for 
investment  or  building  purposes. 

"(5)  Saving  in  compant  savings  pLans,  re- 
tirement   PLANS,    and    life    INSURANCE. The 

saving  in  company  savings  plans,  retirement, 
and  life  Insurance,  consisting  of — 

"(A)  the  net  contributions  by  members  of 
the  consumer  unit  to  savings  plans  sponsored 
by  companies  for  which  they  worked,  less 
lump  sum  withdrawal; 

"(B)  the  net  of  the  taxpayer's  contribu- 
tions to  retirement  plans  le£s  lump  sum 
withdrawals  from  such  plans,  not  including 
social  security  contributions;  and 

"(C)  premium  payments  on,  less  borrowing 
against,  whole  life  or  term  life  Insurance. 
An  amount  shall  not  be  taken  into  account 
under  this  subsection  for  the  taxable  year 
if  a  deduction  for  such  amount  is  allowed 
under  this  chapter  for  such  year. 

"(e)  Increase  in  Tax  Where  Eligible  Net 
Saving  is  Less  than  Zero. — 

"(1)  In  general. — If  for  any  taxable  year 
the  eligible  net  saving  of  the  taxpayer  is  less 
than  zero,  the  tax  Imposed  by  this  chapter 
for  the  taxable  year  shall  be  Increased  by  an 
amount  equal  to  the  lessor  of — 

"(A)  an  amount  equal  to  60  percent  of 
the  excess  of — 

"(1)  zero,  over 

"(11)  the  eligible  net  savings  of  the  tax- 
payer for  such  year, 

"(B)  an  amount  equal  to  the  amount  of 
the  credit  allowed  by  subsection  (a)  for  the 
period  of  6  taxable  yefcrs  preceding  the  tax- 
able year. 

"(2)  Exceptions. — 

"(A)  Individuals  Who  Attain  Age  65. — 

"(1)  In  oineral. — Pfcragraph  (1)  shall  not 
apply  to  any  individual  who  has  attained  age 
65  before  the  close  of  the  taxable  year  and 
who  makes  an  irrevooable  election,  at  such 
time  and  in  such  manner  as  the  Secretary 
may  by  regulations  prescribe,  not  to  seek 
the  benefits  of  this  section  for  all  subsequent 
taxable  years. 

"(11)  Sattspaction  of  age  requirement  by 
ONE  spouse. — In  the  case  of  a  husband  and 
wife  who  file  a  joint  return  under  section 
6013  for  the  taxable  year.  If— 

"(I)  one  spouse  satisfies  the  age  require- 
ment of  subparagraph  (A) ,  and 

"  (II)  both  spouses  make  the  election  under 
such  subparagraph, 

both  spouses  shall  be  treated  as  satisfying 
such  age  requirement, 

"(B)  No  Double  IQscovery  op  CREorr. — 
For  purposes  of  applying  subparagraph  (B) 
of  paragraph  (1)  for  the  taxable  year  (here- 
inafter in  this  subpamgraph  referred  to  as 
the  'computation  year") ,  if — 

"(1)  there  was  an  Increase  in  tax  under 
paragraph  (1)  for  any  taxable  year  preced- 
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Ing  the  computation  year  (hereinafter  in  this 
subparagraph  referred  to  as  a  "prior  computa- 
tion year'),  and 

"(11)  any  taxable  year  in  the  6-year  period 
described  In  such  paragraph  (hereinafter  In 
this  subparagraiA  referred  to  as  a  'base  pe- 
riod year')  is  taken  Into  account  under 
paragraph  (1)  both  with  respect  to  the  com- 
putation year  and  a  prior  computation  year, 
then  the  amount  taken  into  account  under 
such  subparagraph  (B)  for  the  computation 
year  shall  be  reduced  by  the  Increase  in  tax 
for  the  prior  computation  year  to  the  extent 
that  such  increase  exceeds  the  credit  al- 
lowed by  subsection  (a)  for  base  period  yeare 
described  In  clause  (11) . 

"(f)  Special  Rules.— Por  purposes  of  this 
section — 

"(1)    Inflation  adjustment  fob  modified 

adjusted  GROSS  INCOME. 

"(A)  In  General.— Not  later  than  Decem- 
ber 1  of  each  calender  year,  the  Secretary 
shall  prescribe  a  table  which  shall  apply  in 
lieu  of  the  table  contained  in  subsection 
(b)(1)  with  respect  to  taxable  years  be- 
ginning In  the  succeedtag  calendar  year. 

"(B)  Method  of  PBEscRreiNG  Table. — ^The 
table  prescribed  under  subparagraph  (A) 
with  respect  to  subsection  (b)  (1)  for  tax- 
able years  beginning  in  a  calendar  year  shall 
be  the  same  as  the  table  conUlned  In  such 
subsection  except  the  amounts  of  modified 
adjusted  gross  Income  (as  in  effect  for  the 
immediately  preceding  calendar  year)  shall 
be  Increased  by  an  amount  equal  to  the 
product  of  each  such  amoimt  of  modified 
adjusted  gross  Income  and  the  price  index 
percentage  for  such  preceding  year. 

"(C)  Determination  op  Price  Index  Per- 
centage.— 

"(1)  Price  Index  Percentage  Defined. — 
For  purposes  of  this  paragraph,  the  term 
'price  index  percentage'  means,  with  respect 
to  any  calendar  year,  the  percentage  (If  any) 
by  which — 

"(I)  the  price  index  for  such  year  exceeds 

"(II)  the  price  index  tot  the  immediately 
preceding  calendar  year. 

"(11)  Price  Index  Defined.— For  purpose  of 
this  paragraph,  the  term  'price  Index' 
means,  with  respect  to  any  calendar  year 
the  average  of  the  monthly  Consumer  Price 
Indexes  for  All  Urban  Consumers  published 
by  the  Bureau  of  Labor  Statistics  for  the 
1-year  period  ending  on  September  30  of 
such  year. 

"(2)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  for 
the  taxable  year  shall  not  exceed  the  amount 
of  tax  imposed  by  this  chapter  for  such 
year,  reduced  by  the  sum  of  the  credits 
allowable  under  a  section  of  this  part  hav- 
ing a  lower  number  or  letter  designation 
than  this  section,  other  than  the  credits 
allowable  by  sections  31,  39,  and  43." 

(b)  (1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  inserting  after  the 
Item  relating  to  section  44B  the  followlne 
new  item: 

"Sec.  44C.  Eligible  net  savings." 

(2)  Subsection  (c)  of  section  66  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
under—"  and  all  that  follows  and  inserting 
in  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31,39,  and  43." 

(3)  Subsection  (b)  of  section  6096  (re- 
lating to  designation  of  income  tax  payment 
to  Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44B"  and 
Inserting  in  lieu  thereof  "44B,  and  44C". 

(c)  The  amendments  made  by  this  section 
ttiall  apply  to  taxable  years  begmnlng  after 
December  31,  1978.  "b  ~«r 

Description  of  Savings  Act  of  1978 

fn^fh?"*  ^if *  °'  *^'  "*"  '"•««tes  a  nonre- 
te^lm.o'*,  Ti)^  *«'""*  **»*  personal  income 
tax  equal  to  60  percent  of  Eligible  Net  Saving 
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(defined  below) .  Insofar  as  the  saving  exceeds 
certain  required  levels. 

The  required  leveU,  called  Threshold  Sav- 
ing Amounts,  are  based  on  the  Uxpayer's  ad- 
justed gross  Income  less  personal  exemptions. 
The  thresholds  (see  Table)  rise  with  Income 
to  reflect  the  fact  that  as  a  family's  Income 
rises,  its  saving,  as  a  percent  of  its  income, 
also  rises.  Omy  saving  In  excess  of  the  thres- 
hold level  is  eligible  for  the  credit. 

Percent  of  income 

less  exemptions 

^  ..  _^  ^  which  saving 

Adjusted  gross  income  less        must  exceed 

exemptions:  toquaUfy 

Not  over  $10,000 0 

Over  $10,000  but  not  over 

$12,000 .„  1 

Over  $12,000  but  not  over 

$16,000 2 

Over  $16,000  but  not  over 

$20,000 3 

Over  $20,000  but  not  over 

$25,000 4 

Over  $25,000  but  not  over 

$60.000... 5 

Over  $50,000  but  not  over 

$100,000 g 

Over  $100,000  but  not  over 

$200,000 g 

Over  $200,000 jq 

Thus,  a  family  earning  $9,000  wiaich  saves 
$500  in  eligible  assets  receives  a  50  percent 
tax  credit  on  the  full  amount.  A  family 
earning  $18,000  would  be  expected  to  sive 
3  percent,  or  $540,  before  being  eUglble  for 
the  credit.  If  It  saved  $1,000,  it  would  re- 
ceive a  credit  on  the  $460  in  excess  of  the 
required  $540.  A  family  earning  $36,000  would 
be  expected  to  save  5  percent,  or  $1,800  be- 
fore bemg  eligible  for  the  credit,  if  it  saved 
$3,000,  it  would  receive  a  credit  on  the  ex- 
cess $1,200. 

The  bill  then  defines  EUglble  Net  Savings 
as  the  sum  of  Net  Savings  less  IneUglble 

Net  Savings  Is: 

( 1 )  Saving  in  Certain  Business— 

The  taxpayer's  share  in  the  increase  In 
book  value  (largely  cash  mcreases,  inven- 
tory Increases,  Investment  in  additional 
equipment  and  structures)  qf  small  busi- 
nesses such  as  partnerships,  proprletorahlps, 
and  closely  held  corporations,  plus  purchases 
of  and  loans  made  to  smaU  business.  These 
amounts  are  readily  available,  since  they  are 
already  calculated  for  tax  purposes; 

(2)  Saving  in  Liquid  Assets- 
Saving  In  checking  accounts,  savings  ac- 
counts, and  savings  bonds.  Amounts  In  ac- 
counts at  commercial  banks,  savings  and 
loan  institutions,  mutual  savings  banks,  and 
credit  unions  at  the  end  of  the  year  would 
be  compared  to  tJie  amounts  on  deposit  at 
the  end  of  the  previous  year.  The  net  Increase 
would  be  part  of  EUglble  Net  Savings,  as 
would  savings  bond  purchases  less  redemn- 
tlons;  "^ 

(3)  Saving  to  Certain  Investment  Assets 

Stock  purchase  minus  sales,  and  purchases 

of  taxable  bonds  (Federal  or  private  sector) 
minus  sales  are  eligible.  These  records  are 
already  kept  for  tax  purposes; 

(4)  Savings  in  Mortgage  Assets  and  Invest- 
ment Real  Estate — 

Investment  in  mortgages  m-  real  estate, 
plus  Improvements,  leas  loans  repaid  or  prop- 
erty sold;  and 

(5)  Saving  to  Company  Savings  Plans,  Re- 
tirement Plans,  and  Life  Insurance 

Payments  into  plans  or  on  premiums,  leas 
withdrawals  from  or  borrowing  against  such 
plans  or  policies. 

IneUglble  Debt  must  be  subtracted  from 
Net  Saving.  Not  only  is  debt  a  form  of  "nega- 
tive" saving,  but  this  provision  prevents 
borrowing  on  existing  assets  to  make  de- 
posits solely  to  get  the  tax  credit.  IneUglble 
Debt  is  debt  acquired  In  the  tax  year  other 
than  for  the  purchase  or  repair  of  a  home 


or  other  property  or  the  payment  at  medlckl 
or  tuition  expenses  of  the  t«xp«ycr  or  de- 
pendents. 

Another  safeguard  Is  a  reoqitan  provi- 
sion for  credits  on  savlngB  not  left  In  mnntm. 
form  of  eligible  assets  for  ttve  years.  Tills 
provision  would  not  apply  to  wlthdmral 
from  savings  for  retirement  Income. 

The  Income  levels  attached  to  each  thras- 
hold  percent  would  be  indexed  to  prevent 
Inflation  from  maung  the  credit  **»»«^f|i  ^ 
receive  over  time. 

(From  the  WslU  Street  Journal. 
May  17. 1978) 
AmemcansSave  Pae  Less  op  Thzb  ■aBMnroe 
Than     Citizznb     Elsbwhbx,     am     thx 
Oap  Obows 

(By  Alfred  L.  Malabre,  Jr.) 
Americans   are   saving   far   lees   of   their 
money   than    citizens    In    other   Industrial 
countries. 

At  a  time  of  growing  unr  sslnei  over  the 
U.S.  econcmic  outlook,  the  dteperlty  has  re- 
ceived few  headlines.  Tet,  It  Is  enonnoiM, 
and  It  has  grown  over  the  year*.  Uany  eoon- 
omists  find  the  pattern  deeply  disturbing. 

A  wlUtogness  to  save,  of  courae,  to  funda- 
mental to  economic  growth.  Paul  A.  Samuel- 
son,  the  Nobel -laureate  economist  at  "o^- 
chusetts  Institute  of  Technology,  has  ob- 
served that  "to  the  extent  that  people  are 
willing  to  save — to  abstain  from  present  con- 
sumption and  wait  for  future  consump- 
tion— to  that  extent  society  can  devote  re- 
sources to  new  capital  formation." 

DIVIXSX  TBKms 

American  willingness  to  save  Is  low,  as 
the  accompanying  chart  shows,  and  it  has 
been  diminishing.  Meanwhile,  saving  ra,te8 
abroad  have  risen.  The  foUowlng  Uble 
traces  these  diverse  trends  over  the  last  dec- 
ade. In  the  six  major  Industrial  countries, 
it  pinpoints  consumer  saving,  as  a  percent- 
age of  consumer  diqjosable,  or  after-tax.  In- 
come. ' 

Rate  of  saving 
[In  percent] 


1977       1967 


United  States. 6.1  7.8 

Canada   g|g  «« 

Britain "_"_  13^  gj 

West  Oermany 144)  ii_3 

Prance    ;;  igj  ^g^ 

Japan    aj^  ^g^ 


It  is  Impossible  to  know  whether  the  pro- 
pensity to  save  will  continue  to  decline  In 
America,  or  keep  expanding  abroad.  Inevi- 
tably, much  win  depend  on  the  extent  to 
which  governmentel  policies  tend  to  encour- 
age or  discourage  saving.  And  who  can  fore- 
see with  precision  the  eccmmnlc  plans  that 
political  leaders  may  be  hatching? 

Whatever  does  develop,  the  present  dis- 
parity is  significant  on  a  number  of  counts 
It  suggests  a  creater  potential  for  economic 
growth  abroad  than  in  America.  "If  people 
don't  save,  there  can't  be  sufllclent  tovest- 
ment,  and  eventually  economic  growth  suf- 
fers." says  Martin  S.  Peldsteln.  president  of 
the  National  Bureau  of  Economic  Research, 
a  nonprofit  business-analysis  organization 
based  in  New  York. 

Nottog  the  remarkable  rise  of  saving  in 
Canada,  Robert  Baguley,  an  economist  at 
Royal  Bank  of  Canada  in  Montreal,  declares- 
"Canadians  possess  the  capabUlty  to  Increase 
their  spending  sharply."  No  such  cushion 
exists  in  the  U.S..  says  Paul  Wachtel.  an  eco- 
nomics professor  at  New  Tork  University. 
"There  is  a  strong  argument  that  Americana 
should  be  saving  more." 

To  many  analysts,  the  relatively  low  rate 
of  saving  to  America  suggests  that  the  TJB. 
economy  is  particularly  susceptible,  in  the 
event  of  brisk  expansion  in  coining  months, 
to  interest-rate  increases.  By  the  same  to- 
ken, these  analysts  matotaln  that  Interest 


.  ^4u»i  »}  ou  percent  of  Eligible  Net  Saving 


than  for  the  purchase  or  repair  of  a  home 


to  interest-rate  Increases.  By  the  same  to- 
ken, these  analysts  maintain  that  Interest 
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rate*  are  likely  to  rise  relatively  little  In 
countries  where  a  large  portion  of  Income 
Is  being  plowed  Into  savings.  Sharply  climb- 
ing Interest  rates,  of  course,  act  to  inhibit 
economic  activity  inasmuch  as  they  dis- 
courage borrowing  for  business  expansion 
projects,  homebuUdlng  and  other  endeavors. 

Economic  growth  In  America  has  Indeed 
tended  to  lag  durmg  the  last  decade.  This 
Is  apparent,  for  instance.  In  data  showing 
Industrial  production,  an  economic  Indicator 
expressed  In  physical  terms  and  therefore 
not  distorted  by  rising  prices.  Since  1967, 
Industrial  production  in  the  U.S.  has  risen 
slightly  over  40  percent.  Siaona  the  major 
countries,  only  Britain  shows  a  smaller  gain. 
The  comparable  increase  In  Japan  is  97  per- 
cent. West  Germany,  Prance  and  Canada  also 
show  far  larger  gains  than  the  U.S. 

By  no  coincidence,  capital  spending  in  the 
U.S.  is  relatively  small  in  terms  of  overall 
economic  activity.  Last  year,  according  to  a 
U.S.  Commerce  Department  analysis,  capital 
Investment  amounted  to  17  percent  of  Amer- 
ica's gross  national  product.  This  was  a 
lower  percentage  than  for  any  other  major 
nation.  The  report  shows  the  latest  compar- 
able rates  to  be  30  percent  In  Japan,  23 
percent  in  France  and  Canada,  21  percent 
in  West  Germany  and  19  percent  in  Britain. 

International  comparisons  of  economic 
data,  to  be  sure,  involve  a  particularly  high 
degree  of  risk.  It  is  easy  to  find  oneself  com- 
paring oranges  and  apples.  Different  coun- 
tries compile  statistics  m  different  ways.  Defi- 
nitions vary  from  country  to  country.  Sta- 
tistics involving  savings  are  no  exception. 

OIANOSS  AND  AFPLBS 

"These  ar«  somewhat  messy  statistics  that 
should  not  be  taken  as  precisely  accurate," 
warns  Gerard  Villa,  consulting  economist  of 
Banque  Bruxelles  Lambert  m  Brussels.  He 
notes,  for  example,  that  in  much  of  Western 
Europe  "spending  by  self-employed  small 
businessmen  on  their  own  businesses  is 
counted  as  a  part  of  personal  savings."  This 
would  not  normally  be  so  in  the  U.S.,  he 
adds. 

Such  distinctions,  however,  are  hardly  suf- 
ficient to  explain  the  large  lag  In  savings 
in  America.  "This  is  not  simply  a  case  of 
comparing  oranges  and  apples,"  declares 
Edward  F.  Denlson,  an  economist  at  the 
Brookings  Institution,  a  nonprofit  business- 
research  group  based  in  Washington.  "Peo- 
ple really  do  save  much  higher  percentages  of 
their  Incomes  abroad  than  in  the  U.S." 

There  Is  no  single  explanation  for  this  U.S. 
tendency  to  spend  or  the  propensity  else- 
where to  save.  Various  factors  appear  to  be 
at  work. 

Mr.  Feldsteln.  who  also  teaches  economics 
at  Harvard  University,  maintains  that  Ameri- 
cans have  relatively  extensive  insurance 
against  old  age  through  such  programs  as 
Social  Security.  He  finds  the  U.S.  coverage 
"substantially  greater"  than,  for  example,  in 
Japan.  Not  surprisingly,  he  says,  the  typical 
Japaness  worker  feeU  obligated  to  set  aside 
a  reUUvely  large  fraction  of  pay  for  the  re- 
tirement years. 

BIO   BOHT78CS 

Mr.  Denlson  notes  that  workers  in  some 
countries  derive  a  considerable  percentage 
of  their  yearly  pay  through  annual  or  semi- 
annual bonuses.  In  Japan,  he  says,  bonus 
money  recently  has  approximated  one-quar- 
ter of  annual  earnings.  No  precise  figures  are 
available,  but  he  estimates  that  the  com- 
parable U.S.  rate  is  "far  lower."  Bonus  money 
he  explains,  is  likelier  to  be  put  into  savings 
than  regular  pay. 

The  sharp  rlre  of  saving  In  Canada  ap- 
parently reflects  in  part  governmental  ef- 
forts to  induce  thrift.  Mr.  Baguley  of  Royal 
Bank  of  Canada  mentions,  for  example,  the 
advent  of  government-sponsored  plans,  set 
up  within  the  last  decade,  that  provide  tax 


breaks  on  various  forms  of  saving.  One  plan 
encourages  saving  for  retirement  and  another 
saving  for  home-buying. 

Tax  considerations  are  cited  by  many  an- 
alysts. U.S.  taxation  of  capital  gains,  for  in- 
stance, Is  deemed  relatively  heavy.  And  this, 
many  observers  claim,  acts  to  discourage  key 
forms  of  saving  in  America.  Mr.  Villa  main- 
tains that  the  absence  of  a  Belgian  capital- 
gains  tax  on  Individual  savings  is  a  major 
reason  that  his  country's  saving  rate  is  up 
around  18%.  Countries  that  either  exempt 
such  gains  from  taxation  or  levy  less  of  a  tax 
than  Uncle  Sam  also  include  Australia,  West 
Germany,  Italy,  Japan,  the  Netherlands, 
Britain.  Sweden,  France  and  Canada. 

Proposals  have  recently  been  In  the  Con- 
gress to  trim  capital-gains  taxation  In  the 
U.S.  However,  the  Carter  administration 
makes  clear  that  It  opposes  such  measures. 
The  dispute  has  caused  a  delay  In  congres- 
sional consideration  of  President  Carter's  en- 
tire tax  "reform"  package. 

Demographic  factors  may  also  work  to  hold 
the  U.S.  saving  rate  below  levels  elsewhere. 
Over  the  next  decade,  forecasters  project  an 
Increase  of  only  470,000  among  Americans 
aged  45  to  64,  a  group  that  tends  to  save  a 
relatively  high  pwcentage  of  Income.  In  the 
period,  a  6.4  million  Increase  Is  foreseen 
among  Americans  aged  25  to  44  years  when 
only  a  small  portion  of  Income  typically  Is 
sived.  Generally,  these  demographic  patterns 
are  more  pronounced  In  the  U.S.  than  in 
other  industrial  countries. # 


By  Mr.  DOLE: 

S.  3535.  A  bill  for  the  relief  of  Carlo 
Lim,  M.D.,  his  wife  Cecilia  Llm,  and  his 
son  Ronald  Christopher  Lim;  to  the 
Conunlttee  on  the  Judiciary. 

S.  3536.  A  bill  for  the  relief  of  Reginald 
Carlson  Llm;  to  the  Committee  on  the 
Judiciary. 

•  Mr.  DOLE.  Mi".  President,  today  I  am 
Introducing  two  private  relief  bills,  one 
of  which  will  provide  permanent  resi- 
dence for  Dr.  Carlo  Llm,  his  wife  Cecilia, 
and  son  Ronald  Christopher,  and  the 
other  for  the  child  this  family  has  had 
to  leave  In  the  Philippines  due  to  their 
present  status,  Reginald  Carlson  Llm. 

Mr.  President.  Dr.  Llm,  accompanied 
by  his  wife  and  first  son.  came  to  the 
United  States  from  the  Philippines  In 
1974  for  the  purpose  of  taking  postgrad- 
uate training  in  internal  medicine  at 
Bethany  Medical  Center  In  Kansas.  Dr. 
Lim  completed  his  training  and  went  on 
to  become  a  licensed  physician  In  both 
Kansas  and  Missouri,  and  in  conjunc- 
tion his  wife  became  a  licensed  registered 
nurse. 

Mr.  President,  we  are  all  familiar  with 
the  shortage  of  physicians  in  the  United 
States,  particularly  In  rural  areas.  Be- 
cause of  the  acute  shortage  of  medical 
care  for  rural  communities,  many  uni- 
versities, like  the  University  of  Kansas, 
have  established  outreach  programs  that 
will  place  physicians  in  these  needy 
areas.  In  1978.  Dr.  Llm  applied  with  the 
University  of  Kansas  outreach  program 
and  was  informed  that  the  community 
of  Sedan,  Kans..  was  In  need  of  a  physi- 
cian. However,  the  problem  of  a  foreign- 
born  practicing  medicine  in  the  United 
States  does  not  depend  on  his  securing 
a  license  to  practice,  but  on  securing  a 
permanent  visa.  Mr.  President,  this  bar- 
rier has  confronted  many  of  these  physi- 
cians wanting  to  practice  medicine  In 
these  areas. 


Mr.  President.  I  have  been  contacted 
by  numerou.s  townspeople  and  those 
physicians  Involved  with  the  Kansas 
University  outreach  program  regarding 
Dr.  Lim  and  his  family.  I  have  no  doubt 
that  this  family  would  not  only  meet  the 
medical  needs  of  the  community  and 
surrounding  area,  but  serve  as  a  signifi- 
cant addition  to  the  community  Itself. 

Mr.  President,  it  is  my  hope  that  this 
bill,  along  with  the  one  submitted  for 
the  son  remaining  In  the  Philippines,  be 
given  immediate  consideration. 

I  ask  unanimous  consent  that  the  text 
of  these  two  measures,  along  with  sup- 
portive documents,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3535 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provisions  of  paragraphs 
(14)  and  (32)  of  section  212(a)  of  the  Immi- 
gration and  Nationality  Act,  for  purposes  of 
such  Act,  Carlo  Lim.  M.D.,  his  wife  Cecilia 
Llm,  and  his  son  Ronald  ChrlstophM  Llm 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
t^e  required  numbens,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  aliens'  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  such  Act. 

S.  8536 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress,  assembled.  That  not- 
withstanding the  provisions  of  section  203(a) 
of  the  Immigration  aiid  Nationality  Act,  in 
the  administration  of  such  Act.  Reginald 
Carlson  Lim  shall  be  granted  a  visa  and  be 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  if  otherwise  qualified, 
upon  filing  an  application  for  a  visa  and  pay- 
ment of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  such  Act. 

,  Pleasakt  Valley  Manor, 

Sedan,  Kans.,  August  22, 1978. 
Hon.  Robert  Dole, 
2327  New  Senate  Building, 
Washington,  D.C. 

Dear  Senator  Dole:  As  Administrator  of 
Pleasant  Valley  Manor  Nursing  Home  In  Se- 
dan, Kansas,  I  wish  to  express  my  feelings  on 
our  desperate  need  of  physicians  in  our  com- 
munity. I  am  Informed  we  now  have  two  doc- 
tors who  are  waiting  to  practice  in  Sedan  but 
because  of  legal  technicalities  with  their 
visas,  we  are  unable  to  obtain  them.  We  are 
In  a  critical  position  with  only  two  physi- 
cians for  this  community. 

We  have  a  56  bed  hospital  and  a  new  66  bed 
Intermediate  Care  Home  which  is  flUed  to  ca- 
pacity at  its  present  licensure. 
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with  a  community  poptilatlon  of  l,SOO  and 
a  large  percent  being  60  years  of  age  and 
older,  you  can  readily  see  our  concern  and 
need. 

If  there  Is  any  possible  way  to  speed  up  the 
legal  process  on  these  visas,  we  would  ap- 
preciate your  Influence  and  efforts  on  this. 
Sincerely, 
Cashalkta  Losemz,  Administrator. 

CHAXrrATTQTTA    COTTNTT    COMaCDinTT 

Unities  School  District  No.  2M, 

Sedan,  Kans..  August  24. 1978. 
Senator  Bob  Dole, 
4213  Dirksen  Senate  Ojjlce  Building. 
Washington,  D.C. 

Dear  Senator  Dole:  As  superintendent  of 
schools,  I  believe  Sedan  Is  In  dire  need  of 
additional  physicians.  We  have  two  physi- 
cians at  this  time  and  they  do  a  tremendous 
Job  but  there  is  not  enough  time  In  the  day 
for  them  to  handle  all  the  needs  of  the  dis- 
trict. 

USD  No.  286  covers  three  hundred  eighty- 
two  square  miles  and  we  bus  330  of  a  total  of 
646  students  into  Sedan.  The  need  for  addi- 
tional physicians  to  provide  medical  service, 
counseling  services  and  occupational  guid- 
ance Is  quite  apparent. 

Any  help  you  and  your  staff  can  provide  In 
helping  Sedan  to  secure  additional  physicians 
will  be  greatly  appreciated. 
Sincerely, 

Jim  Harris,  Superintendent. 

RoBBXNs  Sc  Hotrsr, 
Sedan,  Kansas.  August  24, 1978. 
Ron.  Robert  Dole, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Dole:  The  City  of  Sedan, 
Kansas,  has  for  the  last  several  years  at- 
tempted to  recruit  physicians  to  come  to  our 
community. 

We  now  have  an  opportunity  to  obtain  the 
services  of  Dr.  Carlos  lim  and  his  wife,  Mrs. 
Llm,  who  is  a  registered  nurse. 

The  Lim's  are  citizens  of  the  Philippine 
Islands,  and  It  is  our  understanding  that  the 
present  immigration  laws  might  create  some 
obstacles  in  either  or  both  of  them  coming  to 
Sedan.  I  am  also  told  that  a  similar  situation 
exists  concerning  two  doctors  recruited  to 
come  to  Howard,  Kansas,  which  Is  approxi- 
mately 26  miles  north  of  Sedan. 

I  have  been  advised  that  your  office  Is  con- 
sidering special  legislation  to  remedy  the  " 
situation  in  Sedan  and  Howard  so  that  we 
can  obtain  the  badly  needed  help  of  these 
physicians,  and  your  assistance  in  the  matter 
will  be  greatly  appreciated  not  only  by  the 
citizens  of  Sedan,  but  also  the  surrounding 
area  which  Is  served  by  our  hospital. 
Yours  truly, 

Oart  Hotibe. 

Sedan,  Kans.,  August  18. 1978. 
U.S.  Senator  Robert  Dole, 
Washington.  D.C. 

Hon.  Senator  Dole:  As  a  member  of  the 
health  profession,  I  see  a  definite  need  for 
another  physician  here  in  Sedan,  Kansas. 

We  have  been  able  to  locate  a  gentleman. 
Dr.  Llm.  who  is  serving  a  residency  at  Tru- 
man Medical  Center  In  Kansas  City.  He  seems 
to  be  wining  to  come  to  our  county  to  prac- 
tice medicine,  but  he  is  not  a  natural  citizen 
of  the  United  States. 

As  a  result  of  the  above  situation,  Dr.  Llm 
Is  unable  to  come  to  our  town  with  assur- 
ance of  being  able  to  sUy. 

We  at  Sedan  would  like  to  ask  for  your 
help  In  resolving  Dr.  Llm's  Immigration 
problems. 

Sincerely, 

Dr.  JoBK  L.  Browh,  DJ>J3. 


Sedan  Citt  Hospital, 
Sedan.  Kan*.,  Augtut  IB.  1978. 
Hon.  Senator  Robert  Dole, 
Dirksen  Building, 
Washington,   D.C. 

Hon.  Senator  Dole:  I  would  like  to  share 
a  few  moments  of  your  time  to  «<tn«ii«»  a 
matter  very  Important  to  me  and  the  com- 
munity of  Sedan. 

WhUe  being  Administrator  of  Sedan  City 
Hoepital.  I  have  been  witness  to  a  stesdUy 
declining  annual  patient  census.  In  1970 
Sedan  lost  a  Physician  and  to  date  has  been 
unsuccessful  in  replacing  him.  Coinddently, 
since  that  point  in  time  the  patient  census 
at  our  Hospital  has  steadUy  declined. 

At  present  we  have  two  Physicians  working 
in  Sedan  and  doing  an  excellent  Job.  Both 
Physicians  are,  however,  approaching  that 
point  in  time  when  they  will  want  to  retire. 

Looking  back  on  the  situation  and  seeing 
how  difficult  it  has  been  for  us  to  even  get 
a  Physician  to  look  at  our  Community,  I  feel 
It  extremely  Important  that  we  give  every 
applicant  to  our  Medical  Community  the 
necessary  consideration  and  support  avail- 
able. 

At  present  we  have  a  Physician  Interested 
in  coming  to  Sedan,  his  name  is  Carlo  Llm. 
Dr.  Lim  is  from  the  Philippines  and  here  on 
a  temporary  Visa.  This  becomes  our  greatest 
problem  to  overcome.  We  need  your  sup- 
port and  help  In  dealing  with  the  Immigra- 
tion authorities  and  make  it  possible  to  lo- 
cate Dr.  Lim  in  our  Community.  Any  and 
all  support  you  can  give  wlU  be  greatly  ap- 
preciated. 
Sincerely. 

Gart  Martin,  Administrator. 

Sedan.  Kans.,  August  24. 1978. 
Hon.  U.S.  Senator  Robert  Dole, 
Dirksen  Senate  Building. 
Washington,  D.C. 

Dear  Senator  Dole:  In  reference  to  physi- 
cian placement  in  the  rural  communities,  I 
am  one  of  the  physicians  covering  Elk  and 
Chautauqua  County  for  medical  care  and 
have  done  so  for  30  years. 

There  is  an  acute  need  for  additional  physi- 
cian coverage  in  this  area  because  we  physi- 
cians here  have  too  many  patients  to  ade- 
quately take  care  and  examine  thoroughly. 
I  also  feel  the  need  to  slow  down  and  morally 
can  hardly  see  how  this  can  be  done  until 
we  get  an  Increase  in  the  physician  coverage 
.of  the  area. 

Our  hospital  is  adequately  equipped  for 
broader  patient  coverage  but  is  severely  un- 
der staffed  for  physician  coverage. 

We  are  40  miles  or  more  from  a  medical 
center  in  any  direction  and  the  need  for 
patient  care  in  a  rural  hospital  is  definitely 
in  Sedan  and  I  feel  that  a  physician  in  How- 
ard and  one  in  Sedan  would  be  a  great  asset 
to  the  hospital,  the  nursing  homes  and  the 
conununlties  involved. 

I  have  tried  for  15  years  with  transient  suc- 
cess to  get  another  physician  into  the  com- 
munity. 

Dr.  Carlo  Lem  has  expressed  his  interest 
and  desire  to  come  to  this  community  and 
I  am  willing  to  sponsor  him  for  a  reasonable 
length  of  time.  Hopefully  there  can  be  a 
speedy  clearance  on  bis  visa  so  he  can  prac- 
tice on  his  own. 
Sincerely, 

Wm.  K.  Walker,  M.D.« 


KATXOHAL  wn*  nETXMnOir   MOMTH 


By  Mr.  HUDDLESTON: 
S.J.  Res.  167.  A  joint  resolution  au- 
thorizing and  requesting  the  President 
to  issue  a  proclamation  designating  the 
month  of  October  of  each  year  as 
"National  Fire  Prevention  Month";  to 
the  Committee  on  the  Judiciaiy. 


•  Mr.  HUDDLESTON.  Mr.  President, 
although  the  United  States  has  the  meet 
effective  and  dedicated  SretigtxtiDg 
forces  in  the  world,  we  still  suffer  greater 
fire  losses  per  person  than  any  other 
industrialized  country.  Too  many  fires 
get  started  in  the  first  place— an  esti- 
mated 32  million  every  year.  Carelessness 
and  indifference  are  major  factors  af- 
fecting the  increasing  incidence  of 
potentially  serious  fires.  Plre  prevention 
activiUes  have  received  relatively  little 
emphasis  up  to  now,  but  they  certsdnly 
deserve  a  great  deal  more  attention  If 
our  fire  losses  are  to  be  substantially 
reduced. 

The  Federal  Government's  role  In  fire 
prevention  has  grown  quite  a  bit  in  the 
past  25  years.  The  Fedoal  fire  program 
now  includes  education  and  training  pro- 
grams. Improved  data  collection,  and  fire 
research  and  technology. 

Despite  these  efforts,  fire  protection 
remains  primarily  a  rommimlty  resoon- 
sibilitv.  A  large  portion  of  the  costs  of 
fire  prevention  and  control  is  paid 
through  municipal  resources.  These  costs 
are  staggering:  The  total,  including  de- 
struction of  pronerty,  fire  deoartment 
otjerations.  medical  care,  and  nroduc- 
tivltv  losses,  could  exceed  113  billion  this 
year.  Every  vear  fires  cause  7,500  deaths 
and  over  300,000  injuries. 

It  Is  imoos-sihle  to  calculate  the  extent 
of  human  «nfl^erine  these  fieures  repre- 
sent. In  addition,  hard-pressed  taxpayers 
and  local  governments  surely  cannot 
continue  to  pay  this  price. 

Much  of  the  apoalline  waste  of  life. 
h«>flHh  and  resoi'Tcs  is  due  to  necligence 
and  ignorance.  What  we  may  think  of  as 
"minor"  fires,  those  started  throuoli 
cooking  accidents  and  clearette  smok- 
ing, cause  the  most  residential  fire  deaths 
and  inlurles.  Setting  aside  a  snecial 
month  devoted  to  fire  prevention  should 
encourage  the  develooment.  of  educa- 
tional orocrams  and  other  activities 
which  will  show  citizens  what  they  can 
do  to  prevent  fires. 

The  CommonwflUh  of  K»T>tuckv  has 
permanently  estfl  Wished  October  as  "Fire 
Prevention  Month."  Activities  plaimed 
by  the  fire  prevention  committee  of  the 
Campbell  County  Fireflehters  Educa- 
tional Association  in  northern  Kentucky 
provide  an  examnle  of  how  communities 
might  choose  to  take  advantare  of  such 
an  occasion,  "nieir  program  Includes  me- 
morial services  for  firefighters;  Instruc- 
tion for  teachers,  cooks,  and  others  whose 
jobs  might  suggest  the  need  for  a  thor- 
ough knowledge  of  fire  prevention;  and 
demonstrations  of  various  fire  safety 
techniques  to  heighten  the  public's 
awareness  of  this  issue. 

The  expansion  and  further  develop- 
ment of  such  activities  throufl^out  the 
Nation  could  provide  direct.  Inexpensive, 
effective  ways  to  reduce  the  number  and 
seriousness  of  fires.  Therefore.  I  am  in- 
troducing a  resolution  which  would  es- 
tablish October  as  "National  Fire  Pre- 
vention Month." 

By  setting  aside  a  full  month,  we  will 
encourage  an  emphasis  on  public  educa- 
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tlon,  community  involvement,  and  coop- 
erstioa  between  the  public  and  private 
sectors  in  finding  innovative  solutions  to 
tbe  devastating  problem  xA  destructive 
fires.  I  urge  the  sumwrt  of  the  Senate 
for  the  speedy  passage  of  this  joint 
resolution.* 


ADDITIONAL  COSPONSORS 

S.   3414 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Alabama  (Mrs.  Allin)  and 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKT)  yntt  added  as  cosponsors  of  8. 3414, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  nonresi- 
dent aliens  are  taxable  on  gain  from  the 
sale  or  exchange  of  farming  property  and 
undeveloped  real  property  at  capital 
gains  rates. 

8.   3436 

At  the  request  of  Mr.  Dolk,  the  Sena- 
tor from  Hawaii  (Mr.  Ihouti)  was 
added  as  a  cosponsor  of  S.  3426,  a  bill 
amending  title  XX  of  the  Social  Security 
Act. 

8.   3433 

At  the  request  of  Mr.  Talkaoce,  the 
Senator  from  Texas  (Mr.  Bkntsxn)  ,  the 
Senator  from  Delaware  (Mr.  Roth)  ,  and 
the  Senator  from  Iowa  (Mr.  Clark) 
were  added  as  cosponsors  of  S.  3433,  a 
bill  to  eliminate  disputes  over  what  agri- 
cultural structures  are  eligible  for  in- 
vestment tax  credits. 

8.    3B03 

At  the  request  of  Mr.  Sasser,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
GAiT)  was  added  as  a  cosponsor  of  S.  3503, 
a  bill  to  amend  certain  provisions  of  the 
Tennessee  Valley  Authority  Act  of  1933, 
as  amended,  relating  to  the  charge  rates 
for  power  of  the  Tennessee  Valley 
Authority. 

Aatsmiam  no.  3bbi 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  New  HampE^ire  (Mr. 
McImtyrx)  was  added  as  a  cosponsor  of 
Amendment  No.  3581  intended  to  be  pro- 
posed to  HJl.  5285,  Tariff  Treatment  of 
Film,  Sheets,  and  Plates  of  Certain 
Plastics  or  Rubber. 


AMXNDBCENT   NO.    3SB8 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Florida  (Mr.  Stone)  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  were  added  as  cosponsors  of 
Amendment  No.  3588  proposed  to  S.  991, 
a  bill  to  establish  a  Department  of  Edu- 
cation, and  for  other  purposes. 


NO.   3383 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  California  (Mr.  Haya- 
xawa)  was  added  as  a  cosponsor  of 
Amendment  No.  3582  intended  to  be  pro- 
posed to  HJl.  5285.  Tariff  Treatment  of 
Film,  Sheets,  and  Plates  of  Certain  Plas- 
tics or  Rubber. 

ataamtaxn  no.  s3S3 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  California  (Mr.  Haya- 
xawa)  was  added  as  a  cosponsor  of 
Amendment  No.  3583  intended  to  be  pro- 
posed to  HJl.  5285,  Tariff  Treatment  of 
Film,  Sheets,  and  Plates  of  Certain  Plas- 
tics or  Rubber. 

AKSMDIIXMT  NO.   3834 

At  the  request  of  Mr.  Schweiker, 
the  Senator  from  Texas  (Mr.  Tower) 
and  the  Senator  from  New  Jersey  (Mr. 
WnxiAm)  were  added  as  cosponsors  of 
Amendment  No.  3584  intended  to  be  pro- 
posed to  HJl.  5285,  Tariff  Treatment  of 
Film,  Sheets,  and  Plates  of  Certain  Plas- 
tics or  Rubber. 


SENATE  RESOLUTION  571— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
DEMNING VIOLENCE  IN  LEBANON 

Mr.    DOLE    (for    himself    and    Mr. 
Rollings)  submitted  the  following  res- 
olution, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations : 
3.  Res.  571 

Whereas,  the  nation  of  Lebanon  has  been 
violently  dlsruptod  by  the  Illegal  Intrusion 
of  Palestinian  terrorist  groups; 

Whereas,  the  army  of  the  Government  of 
Syria  presently  occupies  a  large  portion  of 
Lebanon; 

Whereas,  the  Christian  community  In 
Lebanon  Is  threatened  with  violence  and 
destruction  at  the  hands  of  Palestinian 
terrorists,  Arab  extremists,  and  the  Syrian 
Army;  and 

Whereas,  the  violent  situation  in  Lebanon 
threatens  the  lives  of  thousands  of  civilian 
Lebanese;  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States : 

(1)  Deplores  and  condemns  the  activity 
of   the   Syrian   forces   in   Lebanon; 

(2)  Appeals  to  the  Syrian  military  forces 
in  Lebanon  to  cease  the  destruction  and 
persecution  of  tlie  Christian  community  in 
that  country; 

(3)  Appeals  to  all  nations  of  the  world 
to  assist  In  bringing  the  violence  and  dis- 
ruption caused  by  Palestinian  forces  to  an 
end;  « 

(4)  Urges  the  Attorney  General  to  us  J  his 
parole  authority  under  Section  212(d)(5) 
of  the  Immigration  and  Nationality  Act  to 
allow  for  the  emergency  immigration  to  the 
United  States  of  those  refugees  able  to 
escape  the  situation  in  Lebanon. 

Mr.  DOLE.  Mr.  President,  I  h^  a 
resolution  which  addresses  a  situation 
that  approaches  civil  war  and  demands 
the  attention  of  all  responsible  nations. 
I  am  referring  to  the  situation  in  Leb- 
anon. 

LEBANON  AN  IMPORTANT   LINK  IN   MIDDLE  EAST 
PEACE 

Mr.  President,  the  situation  in  Leb- 
anon deserves  special  attention  in  light 
of  the  recent  events  at  Camp  David. 
Lebanon  continues  to  be  ravaged  by  a 
conflict  which  threatens  to  break  out 
into  open  civil  war.  While  both  Israel 
and  Egypt  stand  behind  fairly  secure 
borders,  Lebanon  is  ridden  with  Arabs, 
Christian,  and  Palestinian  Forces  whose 
flghting  threatens  to  cast  Lebanon  into 
another  bloody  civil  conflict. 

STRIA   A   DISRUPTIVE    FORCE 

Throughout  this  conflict,  the  Govern- 
ment of  Syria  has  played  a  major  bellig- 
erent role,  through  their  support  of  Arab 
terrorist  groups  in  Lebanon  and  hostile 
elements  of  the  Lebanese  community. 
The  Christian  commimity  has  been  put 
under  tremendous  pressure  by  the  pres- 
ence of  Syrian  Military  Forces.  The 
Christian  suburbs  of  Beirut  have  been 
shelled  heavily  by  the  Syrians,  ostensi- 
bly to  knock  our  Christian  snipers,  caus- 
ing great  loss  of  human  life  and  destruc- 


tion of  property,  and  creating  Christian 
refugee  communities.  The  Syrians  have 
also  moved  against  the  Christian  com- 
mimities  in  the  north,  using  helicopter 
forces  and  paratroopers.  The  Syrians 
have  been  entirely  destabilizing  and  ag- 
gressive. 

THE  PLO  STTPPOBIED  BY  THE  STKIANS 

For  the  past  2  months,  the  Palestinian 
Liberation  Organization,  under  the  ob- 
vious direction  of  the  Syrians,  and  the 
Syrian  Army  itself,  have  been  involved 
in  military  action  in  Lebanon,  where  they 
are  attempting  to  ei^adicate  the  Christian 
Militia,  with  whom  the  PLO  and  Arab 
terrorist  groups  have  been  flghting  for 
a  long  time.  In  the  process,  Lebanon  has 
been  torn  apart,  thousands  of  Lebanese 
civilians  have  be^  murdered,  and  a 
United  Nations  peace-keeping  force  has 
been  beleaguered.  Sb^ria's  military  opera- 
tions, designed  to  destroy  or  disrupt  the 
Christian  population,  have  been  a  gross 
violation  of  human  rights,  and  are  detri- 
mental to  U.S.  objectives  of  regional 
stability.  ^   | 

CONCERN  FOR  LSBANESK  FOREMOST 

Mr.  President,  my  greatest  concern  in 
this  matter  is  the  safety  and  future  of  the 
Christian  people  of  Lebanon.  These  peo- 
ple, represented  by  Christian  Militia 
groups  flghting  for  their  lives,  are  being 
terrorized  by  the  PLO,  other  terrorist 
groups,  and  the  Syrian  Army.  The  Syrian 
Army  has  been  implementing  a  campaign 
of  kidnaping,  threats,  and  killing  of  ci- 
vilians in  the  Christian  villages  to  con- 
trol the  population  through  terror.  The 
hostile  fragmentation  of  Lebanon,  so 
close  to  breaking  into  civil  war  again,  is 
being  unjustly  capitalized  upon  by  the 
Syrians,  who  are  supporting  their  own 
Arab  factions  and  are  directly  flghting 
the  Christian  Militia  under  the  ruse  of 
a  "peace-keeping  force."  Israel  has 
warned  the  Syrians  against  pressing  the 
Christians  further. 

ARE   THE    LEBANESE    TO    BE    MARTTBED? 

The  military  action  and  shelling  of 
the  Syrian  Forces  has  cost,  in  the  last 
month  alone,  at  least  800  lives  to  the 
Christian  community  of  Lebanon.  The 
occupation  of  that  country  by  the  forces 
of  Syria  has  caused  the  destruction  of 
a  great  deal  of  property  and  the  exodus 
of  some  200,000  persons,  including  wom- 
en, children,  and  the  elderly,  into  refuge 
in  schools,  monasteries,  or  makeshift 
camps.  This  kind  of  slaughter  and  disrup- 
tion cannot  be  allowed  to  go 'on  without 
protest  and  some  kind  of  positive  sign 
of  concern  on  the  part  of  the  United 
States.  Are  we  to  let  the  Christian  peo- 
ple of  Lebanon  be  martyred?  If  we  do 
not  give  these  people  a  way  out,  they 
will  most  certainly  join  the  ranks  of  the 
many  victims  of  Middle  East  violence. 

The  Syrians  and  Palestinians  have  the 
Lebanese  Christians  limited  to  approxi- 
mately 50  square  miles  of  territory  in 
Lebanon.  It  is  feared  that  in  a  short 
period  of  time  these  people  may  be  elim- 
inated. Just  this  week  the  Syrian  Forces 
poured  more  than  700  rockets  and  mortar  ^ 
shells  into  the  Christian  sector  of  Beirut, 
directed  against  the  strongholds  of  the 
Christian  Militia.  This  type  of  unwar- 
ranted action  shows  no  sign  of  ceasing. 
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On  the  contrary,  this  conflict  has  been 
steadily  escalating,  and  dangerously 
threatens  to  overwhelm  the  Christian 
communities. 

LEBANESE  RESOLUTION 

Mr.  President,  with  these  concerns  in 
mind,  I  submit  a  resolution  of  appeal  on 
the  behalf  of  the  Lebanese  people,  a  peo- 
ple who  appear  to  have  been  forgotten 
in  the  flurry  of  activity  surrounding  the 
Camp  David  summit.  This  resolution 
condemns  the  violent  action  of  the  Syr- 
ian Forces  and  the  Palestinian  terrorist 
groups  in  Lebanon.  At  the  hands  of  these 
people,  the  Lebanese  Christian  commu- 
nity is  threatened  with  destruction.  I 
also  appeal  to  all  nations  of  the  world 
to  use  any  means  at  their  disposal  to 
assist  in  bringing  this  tragedy  to  an  end 
Finally,  I  think  the  United  States  should 
offer  sanctuary  to  those  Lebanese  Chris- 
tians who  are  fortunate  enough  to  escape 
the  encirclement  of  the  Syrian  and 
Palestinian  forces.  The  United  States 
has  always  shown  itself  willing  to  ful- 
fill its  responsibility  as  a  defender  of 
freedom  by  helping  those  in  need  and 
providing  shelter  and  sanctuary  to  those 
refugee  victims  of  violence  and  destruc- 
tion. Our  hand  was  extended  to  the  Hun- 
garians in  1956,  to  the  Cubans  in  1961, 
and  to  the  Vietnamese  in  1974. 1  urge  the 
/.ttorney  General  to  use  his  parole  au- 
thority to  allow  the  immigration  of  those 
Lebanese  who  can  find  a  way  to  es- 
cape the  murder  and  destruction  being 
wrought  on  their  country.  I  call  upon  all 
Americans  to  pray  for  these  people  and 
to  appeal  for  their  rescue. 
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SENATE  RESOLUTION  572— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET  ACT 

Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Budget : 

.    S.  Res.  572 

Resolved.  That  pursuant  to  section  402(c) 
Of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  3309.  Such  waiver  Is  necessary  to  allow 
the  authorization  of  $36,000,000  in  funds  to 
assist  In  the  resettlement  of  Indochlnese 
refugees. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1978,  deadline  be- 
cause the  continuing  and  unexpectedly  large 
Influx  of  Indochlnese  refugees  precluded 
computation  of  exact  costs  and  deoleted 
funds  already  authorized  for  smaller  num- 
bers of  refugees.  Thus,  the  Administration 
did  not  send  S.  3309  to  the  Congress  until 
July  17,  1978.  Further,  in  light  of  the  swollen 
numbers  arriving  in  1978  and  likely  to  con- 
tinue into  the  future,  a  new  formula  was 
necessary  to  enable  states  to  effectively  or- 
ganize their  programs.  This  formula  was  not 
agreed  to  by  the  Administration  until  late 
August  1978. 

The  effect  of  defeating  consideration  of 
this  authorization  will  be  to  severely  curtail 
support  services  from  the  states  to  Indo- 
Chinese  refugees  and  exacerbate  domestic 
welfare  services.  Refugees  are  likely  to  re- 
main on  welfare  rolls  given  their  Inability  to 
obtain  language  and  skill  training  as  pro- 
vided by  the  various  state  programs. 

The  desired  authorization  will  not  delay 
the  appropriation  process  and  could  be  ac- 


commodated In  a  supplemental  appropria- 
tion. 

This  authorization  Is  sufficiently  smaU 
that  it  will  not  significantly  affect  the  Con- 
gressional budget. 


SENATE  RESOLUTION  573— SUBBilIS- 
SION  OF  A  RESOLUTION  OP  CON- 
CERN OVER  THE  SHORTAGE  OP 
CATTLE  HIDES 

Mr.  HATHAWAY  (for  himself  and 
Mr.  McIntyre)  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

Senate  Resolution  573 

Whereas  the  United  States  supplies  70  per 
centum  of  all  cattle  hides  found  in  world 
commerce;  and 

Whereas  the  United  States  provides  Japan 
with  85  per  centum  of  its  supply  of  im- 
ported cattle  hides;  and 

Whereas  a  reduced  U.S.  slaughter  and 
constant  world  and  domestic  demand  have 
resulted  In  sharply  increased  prices  for 
hides;  and 

Whereas  foreign  consumption  of  U.S. 
hides  deprives  U.S.  tanners  of  their  primary 
raw  material  and  deprives  U.S.  manufac- 
turers of  a  supply  of  leather  suitable  for 
shoes,  boots,  bags,  and  other  manufactured 
products;  and 

Whereas  the  Japanese  market  is  open  to 
imported  hides  but  not  to  shoes,  leather,  or 
other  finished  products  made  from  leather- 
and 

Whereas  the  export  of  hides  Is  of  great 
importance  to  American  cattlemen;   and 

Whereas  Japan  has  been  unwilling  to  this 
time  to  consume  more  than  token  amounts 
of  beef  and  other  edibles;  and 

Whereas  the  United  States  has  the  ability 
to  reconcile  these  Interests  and  reach  a  so- 
lution satisfactory  to  tanners,  ranchers 
manufacturers,  exporters,  and  consumere' 
Now,  therefore,  be  it 

Resolved,  T^at  is  the  Sense  of  the  Sen- 
ate that  the  President  ought  to  take  such 
action    as    may    be   necessary: 

(1)  to  assure  domestic  tanners  of  an 
adequate  supply  of  hides;  and 

(2)  to  enlarge  exoort  po«sibUitIes  in 
Japan  for  footwear  and  tanned  leather;  and 

(3)  to  maintain  favorable  opportunities 
for  domestic  cattle  producers  In  the  export 
of  hides. 

"  •  Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  submit  today  a  resolution  ex- 
pressing to  the  President  the  concern  of 
the  Senate  over  the  present  shortage  of 
cattle  hides — a  situation  which  affects 
tanners,  shoe  and  boot  manufacturers 
and  other  consumers  of  leather.  And 
Senator  McIntyre  joins  me  in  sponsor- 
ing the  resolution. 

It  is  indeed  ironic  that  one  of  the  prin- 
cipal causes  of  this  problem  is  the  abUity 
of  the  United  States  to  export  cattle 
hides. 

Several  years  ago,  low  beef  prices  and 
high  feed  grain  prices  made  cattle 
ranching  a  discouragingly  expensive 
proposition  for  the  Nation's  ranchers. 
Naturally,  the  result  was  an  increase  in 
the  slaughter  of  cattle  to  enable  the 
rancher  to  obtain  short-term  relief  In 
the  form  of  reduced  expenses.  And,  for 
the  long  run,  ranchers  needed  a  better 
market  for  their  steers. 

As  a  result,  there  are  fewer  cattle  being 
brought  to  slaughter  today  than  there 
were  several  years  ago. 

The  United  States  is  the  major  exporter 
of  hides,  supplying  about  70  percent  of 


all  hides  traded  aa  the  intematlmal 
market.  Most  other  countries  irtiich  pro- 
duce hides  keep  them  for  domestic  man- 
ufacture. Even  Argentina,  once  a  sub- 
stantial exporter,  now  retains  its  hVlfw 
for  taiming,  production  of  shoes.  bf«B. 
and  clothing  and  ultimate  eq^ort  Ol 
manufactured  goods  made  of  leather. 

For  the  f(»eseeable  future,  therefore. 
demand  for  \5S.  hides  will  be  Intense. 

Japan,  for  example,  imports  most  of 
the  hides  which  its  tanneries  requbv. 
The  United  States  supplies  Japan  with 
85  percent  of  its  hide  Imports. 

However,  in  order  to  aid  its  tjmnfng 
and  shoe  mdustries,  Japan  is  reluctant 
to  import  our  leather  or  our  shoes. 

Thus,  the  price  of  hides  rises,  putting 
up  prices  for  our  tanners,  shoe  manufac- 
turers, and  consumers,  while  potential 
export  markets  for  our  tanners  and  f (x>t- 
wear  manufacturers  remain  tmder  severe 
restriction. 

This  seems  like  the  worst  of  all  possible 
worlds. 

My  resolution  is  intended  to  tmder- 
score  our  concern  for  the  well-being  of 
all  the  parties  to  this  problem. 

Focusing  attention  on  this  matter  will 
help  the  President  to  take  steps  to  give 
domestic  tanners  an  adequate  supply  of 
hides  so  that  industries  using  leather 
will  be  able  to  continue  to  (H)erate  on  a 
competitive  basis. 

At  the  same  time,  we  must  not  penalize 
the  ranchers.  Their  momentary  good 
fortime  only  partially  compensates  for 
recent  bad  years.  And  for  the  future,  we 
need  a  solution  t^at  encompasses  ranch- 
er, tanner,  and  manufacturer  together — 
since  it  is  destructive  to  all  if  any  one  Is 
neglected.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EQUAL  RIGHTS  AMENDMENT  DEAD- 
LINE EXTENSION— HOUSE  JOINT 
RESOLUTION   638 

AMENDUEIfTS  NOS.  3674  THROUGH  3676 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  House  Joint  Resolution  638,  a  joint 
resolution  extending  the  deadline  for  the 
ratiflcation  of  the  Equal  Rights  Amend- 
ment. 


NOTICE  OF  HEARING 

COMMITTXE  ON  THE  JUDICIABT 

•  Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
October  4,  1978,  at  9:30  a.m.,  in  room 
2228  Dirksen  Senate  OfiSce  Building,  on 
the  following  nominations: 

Carin  Ann  Clauss,  of  Virginia,  to  be 
U.S.  district  judge  for  the  District  of 
Columbia  vice  Howard  P.  Corcoran,  re- 
tired. 

B.  Avant  Edenfleld,  of  Georgia,  to  be 
U.S.  district  judge  for  the  southern  dis- 
trict of  <3eorgia  vice  Alexander  A.  Law- 
rence, retired. 

Donald  E.  O'Brien,  of  Iowa,  to  be  U.S. 
district   judge   for   the   northern   and 
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southern  districts  of  Iowa  vice  Wllllam 
C.  Hanson,  retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  In  writing  with  the 
committee  a  request  to  be  heard  tuid  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee.* 


AUTHORITY  FOR  COMMITTEES  TO 
UIW.UTV 

COmUTTEB    OM    COMMCSCK,    SCXEMCE,    AND 
TKAirSPOBTATION 

Mr.  WILLIAMS.  Bfr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  on 
oversight  hearing  on  national  export 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BETHLEHEM  STEEL  IN  SPARROWS 
POINT,  MD. 

•  Mr.  MAIHIAS.  Mr.  President,  Charles 
Frederick  Abbott  once  said  that — 

To  manage  a  business  sqccessfully  requires 
as  much  courage  as  that  possessed  by  the 
soldier  who  goes  to  war.  Business  courage  is 
the  more  natural  because  all  the  benefits 
which  the  public  has  In  material  wealth 
coma  from  it. 

That  courage  is  reflected  in  what  hap- 
pens at  Sparrows  Point,  Md.  today. 

Bethlehem  Steel  imvells  today  the 
largest,  most  modem  blast  furnace  in 
the  Western  Hemisphere.  It  will  produce 
8,000  tons  of  molten  iron  a  day.  This  step 
in  modernization  by  Bethlehem  repre- 
sents a  commitment  to  the  community. 
It  represents  an  effort  on  the  part  of 
Bethlehem,  as  part  of  its  $4  billion  na- 
tional program  of  expansion  and  im- 
provement, to  keep  pace  with  require- 
ments of  harsh  competition.  I  applaud 
this  effort  and  extend  congratulations  to 
Bethlehem  Steel. 

I  ask  that  a  message  about  this  new 
furnace  which  appeared  in  this  morn- 
ing's Washington  Post  be  printed  in  the 

RiCORD. 

The  material  follows: 

TODAT,      AT      SPAUOWa      POUfT,      Mabtland, 

Bbthlbhhc    Will   Unvxii,    the    Lasoest, 
Most    IfooEEK    Blast    FumirACK    nf    the 

WXSTBaN     HBMiaPHEBE 

Towering  almost  300  feet  above  ground 
level,  blast  furnace  "L"  is  the  first  in  the 
U.8.  of  the  world's  now  generatlcm  of  blast 
fttmacea.  It  wUl  produce  8,000  tons  of  molten 
iron  a  day. 

This  new  blast  furnace  represents  one  of 
the  largest  single  expendlt\ires  In  the  history 
of  Bethlehem  Steel. 

"V  furnace  will  replace  four  old  fur- 
nsces.  In  addition  to  providing  the  economies 
of  the  latest  ironmalclng  technology,  it  will 
aid  our  Sparrows  Point  plant  In  Its  environ- 
mental control  efforts.  "L"  furnace  Is 
equipped  with  advanced  air  and  water  qual- 
ity control  faculties. 

This  new  blast  furnace  is  a  multi-mill  lon- 
dollar  investment  in  Bethlehem's  future  .  .  . 
and  In  the  future  of  the  American  cteel  user 
who  wants  the  reliable  source  of  supply  only 
a  strong  domestic  steel  Industry  can  piovide. 


NEARLY  $4  BILLION  IN  TEN   TEARS 

In  the  past  ten  years,  Bethlehem  has  in- 
vested nearly  $1  biUion  to  modernize,  expand 
and  maintain  production  facilities  and  in- 
stall environmental  control  facilities. 

In  1978  alone,  a  number  of  other  efficient 
Bethlehem  production  and  service  units  were 
also  completed.  For  example: 

A  new  steel  plate  mill — a  marvel  in  steel 
technology — at  our  Burns  Harbor.  Ind.,  plant. 

A  new  steel  bar  mill — the  world's  most 
technologically  advanced — at  our  Lacka- 
wanna, N.T.,  plant. 

A  new  1,000-foot-long  Great  Lakes  boat 
that  carries  60,000  tons  of  iron  ore  pellets — 
and  unloads  itself. 

Modernizing  is  something  we  work  at  all 
the  time  at  BethWhem — to  the  best  of  our 
financial  ability. 

A  capital  expenditure  of  nearly  $4  billion 
over  the  past  ten  years  Isn't  peanuts — espe- 
cially when  you  consider  that  our  Investment 
In  recent  years  was  made  In  the  fate  of 
record  tonnages  of  low-priced  steel  imports, 
rising  costs,  heavy  expenditures  for  environ- 
mental controls,  and  inadequate  profits. 

We're  proud  of  the  Job  we're  doing.  We've 
moved  ahead  under  difficult  circumstances  to 
modernize  our  facilities  and  upgrade  pro- 
ductivity. Today  Bethlehem  is  lean  and 
technologically  advanced.  We  Intend  to  re- 
main S0.9 


REDUCING  NONPOINT  SOURCE 
POLLUTION 

•  Mr.  CULVER.  Mr.  President,  the  con- 
ference report  on  the  agricultural  appro- 
priations bill,  H.R.  13125,  which  was  con- 
sidered late  yesterday,  provides  funding 
for  many  urgently  needed  programs.  It 
does  not,  however,  include  appropria- 
tions for  the  ruraJ  clean  water  program. 

The  rural  cleans  water  program  was 
created  by  an  amendment  I  offered  last 
year  to  the  Federal  Water  Pollution 
Control  Act  of-  1972.  My  amendment 
established  a  program  of  flnancial  and 
technical  assistance  to  farmers  and  other 
rural  landowners  to  implement  "best 
management  practices,"  those  conserva- 
tion measures  specifically  identified  by 
the  Environmental  Protection  Agency 
(EPA)  and  the  Sail  Conservation  Service 
(SCS)  for  reducing  the  pollution  of  our 
streams,  lakes,  and  rivers  caused  by  run- 
off from  highly  erosive  farmland.  The 
administration  of  this  program  was  dele- 
gated to  the  Secretary  of  Agriculture. 
In  order  to  make  this  program  consist- 
ent with  the  broader  water  pollution 
control  effort,  the  Administrator  of  the 
Environmental  Protection  Agency  must 
concur  in  USDA's  design  and  manage- 
ment of  the  program. 

Two  hundred  million  dollars  was  au- 
thorized for  fiscal  year  1979  and  $400 
million  was  authorized  for  fiscal  year 
1980  under  th's  program.  It  is  designed 
to  assure  that  these  conservation  funds 
be  aoplied  to  those  areas  with  the  most 
critical  nonpoint  source  water  pollution. 

Hearings  I  held  in  Le  Mars,  Iowa,  and 
hearings  held  by  other  members  of  the 
Environmental  R)llution  Subcommittee 
last  year  on  nonpoint  source  pollution 
established  firmly  the  need  for  Federal 
assistance  to  help  farmers  meet  the 
forthcoming  reouirements  for  control- 
ling nonpoint  source  pollution — agricul- 
tural runoff — from  forest  and  cropland. 
In  addition.  GAO  recently  indicated  that 
the  1984  goal  of  "flshable  and  swimma- 
ble"  waters  "cannot  be  achieved  in  many 
regions  because  of  nonpoint  pollution." 


Pollution  from  agricultural  land  is  a 
problem  that  has  to  be  addressed  pri- 
marily by  farmers  themselves  and  by  the 
Department  that  most  thoroughly  un- 
derstands the  needs  and  charactericstics 
of  our  great  food  pnxluction  system.  In 
addition,  the  U.S.  Department  of  Agri- 
culture is  the  only  department  with  a 
nationwide  network  of  technical  experts 
in  controlling  agricultural  runoff — the 
Soil  Conservation  Service.  Any  program 
aimed  at  establishing  good  soil  conserva- 
tion to  reduce  nonpoint  source  pollution 
must  call  on  the  technical  expertise  of 
theses. 

The  hearings  also  demonstrated  the 
need  for  a  high  degree  of  State  and  local 
control  over  this  program  to  make  it  con- 
sistent with  section  208  of  the  Federal 
Water  Pollution  Control  Act  of  1972.  The 
states  must  have  the  primary  responsi- 
bility for  developing  area-  or  State-wide 
plans  for  reaching  our  clean  water  goals. 
Section  208  of  the  Federal  Water  Pollu- 
tion Control  Act  of  1972  established  a 
framework  within  which  we  can  address 
this  increasingly  critical  problem.  Many 
States  will  begin  to  implement  the  area- 
wide  plans  for  controlling  nonpoint 
source  pollution  in  fiscal  year  1979,  which 
starts  on  October  1, 1978.  A  Federal  cost- 
sharing  program,  however,  must  also 
provide  a  mechanism  for  evaluating 
areas  of  greatest  need|^ationally  if  fimds 
are  going  to  be  targeted  to  the  severe 
problem  areas. 

The  rural  clean  water  program  would 
provide  for  a  priority  targeting  of  funds 
according  to  the  magnitude  of  the 
problem. 

The  legislative  history  of  the  rural 
clean  water  program  clearly  establishes 
that  it  is  not  the  intention  of  Congress 
to  create  another  federally  run  cost- 
sharing  program.  The  statute  explicitly 
states  that: 

The  Secretary  shall,  where  practicable, 
enter  Into  agreements  with  soil  conservation 
districts.  State  soil  and  water  conservation 
agencies,  or  state  water  quality  agencies  to 
administer  all  or  part  of  the  program  .  .  . 

The  chief  Federal  role  is  intended  to  be 
that  of  making  technical  evaluations  of 
need  and  providing  technical  assistance 
to  local  administrators  and  landowners 
participating  in  the  program.  SCS  was 
named  in  the  original  Senate  amend- 
ment as  the  agency  to  carry  out  the  Fed- 
eral role  in  the  rural  clean  water  pro- 
gram because  of  its  technical  qualifica- 
tions. 

As  this  provision  was  considered  by 
Congress  last  year,  concern  was  raised 
that  the  Secretary  of  Agriculture's  abil- 
ity to  employ  the  full  resources  of  the 
department  in  implementing  the  pro- 
gram might  be  constraired  by  naming 
only  the  SCS  in  the  statute.  To  assure 
the  needed  fiexibiUty,  the  conference 
committee  on  the  Clean  Water  Act  of 
1977  decided  to  modify  the  provision  by 
indicating  that  the  Secretary  of  Agricul- 
ture would  act  through  the  Soil  Conser- 
vation Service  and  "such  other  agencies 
of  the  Department  of  Agriculture  as  the 
Secretary  may  designate." 

Responding  to  this  statutory  author- 
ity. Secretary  of  Agriculture  Bob  Berg- 
land,  on  February  3,  1978,  designated  the 
SCS  as  the  agency  responsible  for 
"leadership  and  program  design  to  im- 
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plement  section  35  of  the  1977  Clean 
Water  Act."  He  also  established  a  Rural 
Clean  Water  Coordinating  Committee,  to 
be  chaired  by  the  Administrator  of  the 
Soil  Conservation  Service.  Other  mem- 
bers of  the  committee  include  the  admin- 
istrators of  the  Agriciiltural  Stabiliza- 
tion and  Conservation  Services  (ASCS) ; 
the  Economics,  Statistics,  and  Coopera- 
tive Services;  the  Farmers  Home  Admin- 
stration;  the  Forest  Service;  the  Sci- 
ence and  Education  Administration;  and 
the  Environmental  Protection  Agency. 

In  addition  to  its  role  as  a  member  of 
the  coordinating  committee,  the  ASCS 
was  delegated  other  specific  responsibil- 
ities in  the  rural  clean  water  program. 
While  our  nonpoint  source  pollution  con- 
trol effort  is  primarily  a  State  responsi- 
bility. Secretary  Berglsmd  recognized 
that  some  States  would  not  have  the  ca- 
pability to  disburse  funds  to  numerous 
individuals  over  large  areas  of  the  State. 
Consequently,  Secretary  Bergland  de- 
cided that  in  such  cases  the  local  ASC 
county  committees  could  make  the  cost- 
sharing  payments.  He  also  provided  that 
the  local  ASC  committees  would,  in  those 
counties  selected  for  participation  in  the 
rural  clean  water  program,  "represent 
the  Secretary  of  Agriculture  in  determin- 
.  ing  priority  of  assistance  among  individ- 
ual landowners  and  operators." 

I  believe,  Mr.  President,  that  this  ad- 
ministrative structure  offers  the  great- 
est potential  of  achieving  the  goals  of 
the  Federal  Water  Pollution  Control  Act 
without  imposing  unnecessary  and  un- 
realistic demands  on  American  agricul- 
ture. A  recent  series  of  articles,  entitled 
"Environmental  Crisis  Down  on  the 
Farm,"  by  Mr.  James  Risser  in  the  Des 
Moines,  Iowa,  Register,  makes  it  clear 
that  our  national  efforts  to  control  soil 
erosion  and  other  sources  of  pollution 
from  agriculture  have  been  inadequate. 
The  responsibility  for  this  failure  cannot 
be  laid  entirely  upon  the  farmer.  Many 
farmers  have  long  practiced  good  con- 
servation. On  the  other  hand,  some 
farmers  have .  not,  either  because  of  a 
lack  of  concern  or,  more  prominently,  a 
lack  of  resources  to  carry  out  this  ex- 
pensive undertaking. 

We  have  received  evidence  in  recent 
years  that  our  Federal  investment  for  soil 
conservation  programs  has  been  misdi- 
rected. The  USDA  and  many  farmers 
themselves  have  worked  to  put  these  cost- 
sharing  funds  to  better  use,  but  more 
needs  to  be  done.  The  fiscal  year  1979 
agricultural  appropriations  bill  makes 
important  reforms  in  this  regard,  too. 
Improving  the  use  of  inadequate  funds, 
however,  is  only  part  of  the  answer.  It 
does  little  to  close  the  gap  between  our 
rhetoric  of  conservation  and  the  actual 
commitment  we  have  made.  We  must  also 
appropriate  the  necessary  funds  for  the 
rural  clean  water  program. 

If  we  continue  to  lose  our  precious  top- 
soil  at  the  rate  of  2  to  4  billion  tons 
annually,  we  will  soon  lose  the  agricul- 
tural base  that  has  made  this  Nation 
strong.  The  additional  threat  of  con- 
tinued water-quality  degradation  from 
soil  erosion  only  accentuates  the  need  for 
a  major  national  commitment  to  meeting 
head-on  this  approaching  agricultural 
and  environmental  crisis. 


I  regret  that  no  funds  were  appro- 
priated in  HJt.  1312S  for  the  rural  clean 
water  program.  The  conferees  on  thti^  bin 
made  a  very  difficult  but  necessary  deci- 
sion to  delete  the  funding  for  the  rural 
clean  water  program.  The  appropriations 
bill  passed  by  the  House  directed  the 
funding  for  the  rural  clean  water  pro- 
gram to  the  ASCS,  while  the  Senate  bill 
appropriated  the  funds  to  the  SCS,  with 
a  smaller  amount  to  the  ASCS.  The  Sen- 
ate action  was  based  on  an  estimate  of 
the  amoimt  of  ftmds  that  would  be  dis- 
persed by  each  agoicy  respectively  under 
the  division  of  responsibilities  assigned 
by  the  Secretary  of  Agriculture. 

The  House  action  was  not  consistent 
with  the  1977  Clean  Water  Act  and  was 
contrary  to  Secretary  Bergland's  admin- 
istrative decision  that,  because  the  pri- 
mary Federal  role  in  the  program  is  a 
technical  one,  leadership  should  be  dele- 
gated to  the  Soil  Conservation  Service. 
In  spite  of  the  importance  of  this  pro- 
gram, however,  I  agree  with  Senator 
Eagleton  that  no  appropriation  should 
be  made  under  circumstfinces  that  would 
require  the  Senate  to  accept  a  change  in 
the  authorization  of  the  nural  clean  water 
program. 

Under  the  rural  clean  water  program, 
the  commitment  to  volimtary  conserva- 
tion is  reafi&rmed.  At  the  same  time,  the 
program  is  a  recognition  that  conserva- 
tion demands  a  national  commitment, 
rather  than  one  by  farmers  only.  It  rec- 
ognizes the  legitimate  interest  of  society 
as  a  whole  in  sustaining  the  productivity 
of  our  Nation's  soil  and  in  protecting  the 
quality  of  our  water. 

The  environmental  crisis  on  the  farm, 
of  which  Mr.  Risser  writes,  reaches  far 
beyond  the  farm  gate.  The  solution  to 
this  pending  crisis  will  require  imagina- 
tion, commitment,  and  sacrifice  from  all 
of  us.  It  will  require  cooperation  both 
from  the  Government  and  the  private 
sector;  and  it  will  require  money. 

Mr.  President,  we  have,  for  the  mo- 
ment, lost  an  opportunity  to  take  a  major 
step  forward  to  assure  this  Nation's  en- 
vironmental integrity  and  the  continued 
productive  capacity  of  our  matchless 
farmland.  We  will  have  another  oppor- 
tunity next  year. 

I  am  hopeful  that  the  President,  the 
Secretary  of  Agriculture,  and  the  Con- 
gress will,  during  the  next  few  months, 
seriously  reflect  on  the  consequences  of 
a  continued  failure  to  make  this  essen- 
tial investment.  I  hope  we  will  be  able 
to  reach  an  agreement  on  the  proposed 
administrative  structure  for  the  rural 
clean  water  program  and  provide  the 
necessary  funds  at  the  next  ai^roprlate 
stage.  Only  then  will  we  be  able  to  re- 
duce our  soil  erosion  and  the  consequent 
pollution  of  our  streams.* 


MAJORITY  OPPOSE  DEPARTMENT 
OF  EDUCATION 

•  Mr.  SCHMITT.  Mr.  President,  at  some 
point  in  the  future,  the  Senate  may  be 
called  upon  to  act  on  the  proposal  to 
create  a  new  executive  department,  the 
Department  of  Education.  While  this 
proposal  has  been  suggested  for  many 
years,  it  has  not  received  a  great  deal 
of  attention— surely  not  the  attention 


and  consideration  which  such  an  impor- 
tant proposal  deserves. 

Before  the  Senate  embarks  on  a  policy 
which  has  major  impUcatloDs  for  the 
future  of  educaticm  in  this  country,  more 
thought  and  greater  consideration 
ehould  be  given  to  this  proposal.  Tlie 
oppo6iti<Hi  to  the  creation  of  a  Cabinet- 
level  Department  of  Education  is  wide- 
spread. According  to  a  recent  Gallup 
poll,  45  percent  of  the  people  polled 
opposed  an  Education  Dq>artment  and 
only  40  percent  supported  the  propoaaL 
The  opposition  to  a  department  is  among 
all  age  groups,  from  parents  with  chil- 
dren in  school  and  those  without  school 
children,  in  almost  all  size  c(»nmunlties, 
and  in  all  parts  of  the  countiy  with  the 
exception  of  the  East. 

As  I  pointed  out  yesterday,  the  Ameri- 
can Federation  of  Teachers,  a  major 
teacher  union,  is  opposed  to  the  crea- 
tion of  a  Department  of  Education.  Most 
of  the  education  associations  who  have 
endorsed  this  proposal  have  admitted 
that  it  is  definitely  not  high  on  their 
priority  list  of  legislative  initiatives. 

Mr.  President,  newspapers  throughout 
this  Nation  have  expressed  their  ooposi- 
Ucn  to  such  a  fundamental  change  In 
the  structure  of  education  in  this  coun- 
try. The  shift  from  local  and  State  ccm- 
trol  of  education  to  Federal  control  is  a 
major  change  and  one  that  should  not 
be  made  in  haste.  I  hope  that  the  Senate 
does  not  act  quicldy  on  a  proposal  which 
will  deprive  parents  and  local  educaticm 
authorities  of  control  over  the  education 
of  their  children.  Such  a  proposal  needs 
and  deserves  careful  consideration. 

At  this  time,  Mr.  President,  I  ask  that 
two  editorials  from  the  New  York  Times 
of  January  16,  1978,  and  February  11, 
1978,  be  printed  in  the  Record. 

The  editorials  follow : 

[Prom  the  New  York  Times.  Jan.  16,  19781 
The  High  Price  op  Cheapening  the  Cabinkt 

The  President  is  reported  ready  to  propose 
creation  of  a  Cabinet-level  Department  of 
Education.  We  hope  the  report  is  wrong:  or 
that  the  Administration  can  be  persuaded  to 
change  course.  It  is  an  empty,  even  harmful 
idea,  bad  for  the  President,  bad  for  the  Cabi- 
net, bad  for  education. 

Mr.  Carter  advocated  such  a  new  depart- 
ment in  his  campaign  after  persistent 
prompting  from  such  interest  groups  as  the 
National  Education  Association.  IThe  ration- 
ale is  that  "elevating"  education  to  full 
Cabinet  status  would  assure  the  nation's 
schools  and  colleges  of  greater  Federal  atten- 
tion and  flnancial  support. 

One  set  of  arguments  on  behalf  of  a  sepa- 
rate department  turns  on  the  symbolism  of 
power.  Supporters  argue  that  the  present  Of- 
fice of  Education  is  too  small  a  component  of 
the  huge  Department  of  Health,  Education 
and  Welfare — and  that  the  Commissioner  of 
Education  is  too  low  on  the  totem  pole — to 
command  sufficient  attention  from  the  Secre- 
tary of  H.E.W.  let  alone  the  President  and 
Congress.  There  is  substance  to  the  point. 
Even  the  most  able  commissioners — and 
Ernest  Boyer.  the  incumbent.  Is  surely  in  that 
category — have  fared  badly  in  competition 
with  the  giant  welfare  and  Social  Security 
budgets  and  concern  over  health,  food  and 
drug  regulation. 

A  second  .-^et  of  arguments  Involves  coher- 
ence and  elTectlveness.  The  present  Office  of 
Education  encompasses  only  about  half  the 
total  Federal  spendinR  on  education.  The 
Administration  is  said  to  be  considering  the 
Inclusion  also  of  many  other  education  ac- 
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tlvlties.  That  could  give  the  new  department 
a  budget  of  up  to  (30  billion  and  make  It 
perhaps  the  third  largest  in  terms  of  spend- 
ing. There  la  unquestionable  merit  to  these 
arguments,  alao.  For  example,  the  vocational 
education  work  of  H.&.W.  and  the  manpower 
training  work  of  the  Department  of  Labor 
are  often  duplicative,  competitive  and 
wasteful. 

Still,  It  la  one  thing  to  seek  order  and  effi- 
ciency, another  to  pay  the  political  price.  To 
achieve  a  broadly  restructured  department, 
the  Administration  would  have  to  pay  a  high 
price  Indeed.  In  the  face  of  such  a  reorga- 
nization, the  Veterans  Administration,  for 
Instance — and  its  interest  groups  and  Con- 
gressional supporters— woiild  be  Juat  as  tena- 
cious in. protecting  their  turf  as,  say,  the  Na- 
tional Education  Assolcatlon  would  be 
pleased  to  raid  it.  And  that  is  only  one  of  a 
number  of  foreseeable  conflicts.  Even  If  the 
Administration  is  willing  to  spend  political 
capital  generously,  the  legislative  bargaining 
process  Is  quite  likely  to  erode  the  scope  of  a 
broad  new  department,  perhaps  leavlnu  no 
more  than  a  new  label  for  the  old  Office  of 
Education. 

The  symbolism  of  power,  then,  would  be 
merely  an  illusion.  To  caU  It  a  department 
and  to  address  its  head  as  "Secretary"  might 
mean  the  Incumbent  sits  closer  to  the  salt  at 
Washington  dinner  parties.  But  it  would  not 
alter  any  real  power  relationships.  Education 
interests  would  have  no  more  or  less  muscle 
on  Capitol  Hill.  The  Secretary  would  have  no 
necessarily  greater  capacity  to  summon  the 
President's  attention.  Indeed,  he  might  have 
leas,  without  a  powerful  H.E.W.  Secretary  to 
turn  to  for  support. 

Meanwhile,  the  Administration  would  be 
paying  another  price,  less  easily  described  but 
still  harder  for  the  President  and  the  Cabi- 
net to  pay.  Does  increasing  the  number  of 
Cabinet  officers  ease  a  President's  burdens? 
Does  it  Increase  the  number  of  minutes  In  his 
day?  On  the  contrary.  The  Cabinet,  with  12 
departments  now,  is  so  parochial  that  its 
capacity  to  deal  with  related  problems  is 
severely  llnUted.  The  issues  a  President  deals 
with,  meanwhile,  keep  getting  broader.  It  Is 
not  hard  to  imagine  Issues— whether  to  build 
an  88T,  what  to  put  in  an  energy  policy — 
that  Involve  five,  six  and  more  departments. 
The  evident  need  Is  to  consolidate,  not  to 
fragment  further. 

And  there  is  danger  of  still  further  frag- 
mentation. The  success  of  one  Interest  grcup 
seeking  Cabinet  status  would  surely  encour- 
age others  who  seek  a  Department  of  En- 
vironment, a  Department  of  Women,  a  De- 
partment of  Children,  a  Department  of  Older 
Americana. 

We  welcomed  the  creation  of  the  Depart- 
ment of  Energy  la«  year;  it  meant  not  frag- 
menution  but  centralization  of  functions 
scattered  around  the  Government  and  deal- 
mg  with  an  issue  of  overriding  Importance 
There  is  no  such  sudden,  overriding  impor- 
tance to  Justify  creating  a  Department 
of  EducaUon.  To  do  so  would  keep  a  cam- 
paign promise;  it  would  tickle  the  education 
world  ■  Mnae  of  Unporunce;  it  could,  at  best 
make  present  education  programs  more  or- 
derly Md  efficient.  But  it  is  hard  to  see,  be- 
yond that,  what  such  a  reorganization  would 
do  to  benefit  actual  education. 

thJ^o.^!.i^}*"°*  "  "*  '•*=*  P«"U««>««1  that 
ttwcommlsaloner  of  Education  needs  more 
rwpect,  then  he  can  pay  that  respect  now, 
whatever  the  incumbent's  title.  If  the  Presi- 
dent thinks  education  spending  should  be 
increawd,  he  has  abundant  authority  now  to 

!?  ?i"l?""  **  '«^  *'*"*  J^l™-  Th«  »Mue 
•hould  be  education,  not  bureaucratic  trap- 
pings. Aa  Robert  Frost  once  wrote  of  tennis 
courU:  "We  are  on  them  not  to  see  If  the 
Unee  are  straight,  but  to  play  tennis  " 


September  28,  1978 


[Prom  the  New  Totk  Times,  Feb.  11,  1978] 

How  To   CAPriALSE   THE   "E"   IN  H.E.W. 

President  Carter's  budget  makes  good  on 
his  campaign  promise  to  give  education  the 
priority  it  was  denied  by  his  Republican 
predecessors.  He  rightly  emphasizes  expanded 
opportunities  for  the  disadvantaged  and 
handicapped  as  well  as  a  means  of  giving 
tuition  aid  to  hard-pressed  middle-Income 
families.  With  an  overall  increase  of  15  per- 
cent In  education  spending,  the  President  ap- 
pears Intent  on  rescuing  the  most  positive 
aspects  of  Lyndon  Johnson's  education  pro- 
gram, but  with  a  new  concern  for  educational 
quality. 

Precisely  because  his  budgetary  approach 
is  on  the  right  track,  it  is  a  pity  that  Mr. 
Carter  still  considers  himself  bound  to  a 
promise,  given  in  tihe  heat  of  the  election 
campaign,  to  establish  a  separate  Depart- 
ment of  Education. 

The  pledge  was  a  convenient  campaign 
shorthand  message  to  call  attention  to  the 
candidate's  belief  in  the  Importance  of  educa- 
tion. It  assured  Mr.  Carter  of  wholehearted 
support  by  the  politically  Influential  National 
Education  Association,  which  speaks  pri- 
marily for  the  elementary  and  secondary 
school  establishment. 

We  have  opposed  a  separate  Department 
of  Education  in  part  because  we  believe  the 
Cabinet  should  not  be  further  fragmented 
and  In  part  because  of  the  danger  that  such 
a  department  would  be  dominated  by  the 
public  school  bureaucracy.  That  this  Is  the 
wrong  solution,  however,  does  not  imply  that 
there  Is  no  problem.  There  is.  The  United 
States  Commissioner  of  Education  remains 
a  low  man  on  the  totem  pole  In  the  giant 
Department  of  Health,  Education,  and  Wel- 
fare. In  terms  of  spending,  a  badge  of  power 
In  Washington,  the  "E"  in  H.E.W.  has.  In 
fact,  been  slipping— from  8  percent  of  the 
department's  funds  in  1970  to  only  5.6  per- 
cent today.  For  the  current  fiscal  year,  the 
Office  of  Education  suffered  a  15.9  percent  cut 
In  Its  budget  request,  compared  with  4  per- 
cent for  the  department  as  a  whole. 

All  of  this  Indicates  that  education  Is.aiot 
well  taken  care  of  by  H.E.W.  But  would  edu- 
cation's Interests  fare  better  standing  alone? 
We  believe  not.  Neither  the  public  nor  Con- 
gress tends  to  assign  high  priority  to  educa- 
tion. An  Independent  Secretary  of  Education 
would  have  far  less  elout  than  the  Secretary 
of  H.E.W.,  the  head  of  the  largest  depart- 
ment of  Government.  There  Is  sound  logic 
In  the  grouping  together  of  health,  educa- 
tion and  welfare.  Detaching  education  may 
do  less  to  liberate  It  than  to  set  it  adrift. 

There  Is  another  way  to  help  make  a  huge 
department  more  manageable  and  at  the 
same  time  give  education  an  effective  voice: 
Adapt  the  Defense  Department  scheme  with 
Its  three  Secretaries  representing  the  military 
services  under  the  umbrella  of  the  Secretary 
of  Defense.  Such  a  step  would  provide  Secre- 
taries for  health,   education   and   welfare 

under  the  Secretary  of  H.E.W.  It  would  com- 
bine more  effective  management  with  the 
consolidation  of  new-scattered  education 
functions  that  is  at  the  heart  of  President 
Carter's  reorganization  plan.« 


COMMONSENSE  ABOUT 
NICARAGUA 

•  Mr.  CHURCH.  Mr.  President,  on 
Tuesday.  September  26,  the  Statesman 
in  Boise.  Idaho,  carried  an  editorial 
entitled  "Samoza  Must  Go."  It  is  an 
editorial  filled  with  commonsense,  and 
I  encourage  my  colleagues  to  read  it. 

CaUlng  on  the  United  States  to  "do 
what  it  can  to  ha»ten  Somoza's  depar- 


ture without  interfering  within  the 
country,"  the  editorial  makes  its  case 
forcefully  with  these  words: 

Either  he  can  leave  voluntarily  and  allow 
moderate  forces  to  begin  rebuilding  his 
despoiled  country,  or  he  will  be  toppled 
eventually  by  the  leftist  guerrilla  forces.  His 
days  are  numbered  either  way. 

Mr.  President,  the  United  States 
should  repudiate,  publicly,  the  corrupt 
Somoza  regime.  We  should  serve  notice 
that  our  blessings  go  to  the  moderates 
within  Nicaragua  who  seek  the  restora- 
tion of  democratic  government.  We 
should  encourage  other  governments  in 
the  hemisphere  to  lend  their  own  good 
offices  to  the  cause  of  a  peaceful  transi- 
tion to  democratic  government. 

Our  refusal  to  repudiate  Somoza  will 
help  the  cause  of  the  extremists,  and 
hasten  the  day  when  they  might  take 
control  of  the  revolution  now  imderway. 
If  that  happens,  then  we  will  be  faced 
with  the  emergence  <jf  a  new,  left-wing 
Castro-style  government  in  Central 
America. 

Mr.  President,  I  ask  that  the  States- 
man editorial  for  September  26  be 
printed  in  the  Recorb. 

The  editorial  follows: 

Somoza  Mcst  Go 

Peace  of  sorts  has  come  to  Nicaragua 
again.  But  as  the  Archbishop  of  Managua 
said,  it  Is  the  peace  of  the  cemetery,  not  a 
dynamic  peace  of  the  living. 

That  cannot  come  until  President  Anas- 
taslo  Somoza  Is  gone.  Either  he  can  leave 
voluntarily  and  allow  moderate  forces  to 
begin  rebuilding  his  despoiled  country  or  he 
win  be  toppled  eventually  by  the  leftist 
guerrilla  forces.  His  days  are  numbered 
either  way.  If  he  Insists  on  remaining  until 
the  last  number  Is  drawn,  It  will  be  at  the 
expense  of  still  greater  Buffering  for  the  peo- 
ple and  most  probably  his  own  life. 

The  leftists  have  been  stilled  for  now.  They 
are  off  In  Costa  Rica  and  other  neighboring 
countries  to  lick  their  wounds  and  prepare 
future  assaults  on  Somoza.  And  those  as- 
saults surely  will  come.  The  mini  war  Nica- 
ragua has  Just  undergone  was  more  a  spon- 
taneous teen-aged  eruption  than  a  well- 
planned  military  operation.  Experienced 
guerrillas  were  noticeably  absent.  Next  time 
Somoza  most  likely  will  not  be  so  lucky.  The 
shock  of  this  shooting  war  and  the  faces  of 
the  dead  have  forced  many  Nlcaraguans  to 
make  a  decision  they  hoped  they  would 
never  have  to  make — to  take  up  the  gun. 
Their  dictator  appears  to  have  won,  but  In 
victory  his  fate  has  been  sealed. 

The  United  States  should  do  what  It  can 
to  hasten  Somoza's  departure  without  Inter- 
fering within  the  country.  It  had  hoped  to 
work  through  the  Organization  of  American 
States,  but  that  group  has  rejected  even 
mild  activism  In  mediating  the  NIcaraguan 
strife.  The  military  regimes  that  comprise 
the  OAS  majority  apparently  were  more  sym- 
pathetic to  their  fellow  dictator  than  to  the 
suffering  people  of  Nicaragua. 

Furthermore,  the  United  States  has  little 
direct  Influence  with  any  of  the  NIcaraguan 
factions,  given  our  previous  meddling  and 
the  fact  that  the  repressive  and  corrupt 
Somozan  family  carries  a  "Made  In  the 
U.S.A."  label. 

President  Carter  says  the  United  States  is 
working  with  "friends  and  well-meaning 
neighbors"  In  Central  and  South  America  to 
mediate  the  dispute.  We  don't  know  quite 
what  that  means.  If  It  means  the  United 
States  Is  giving  support  and  encouragement 
to  mediation  efforts  by  Colombia,  Mexico,  the 
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Dominican  Republic  and  others,  we're  all 
for  it. 

However,  Carter  can  and  should  suspend 
all  economic  aid  to  the  Latin  American  coun- 
try. The  best,  perhaps  only,  chance  for  non- 
violent resolution  to  the  conflict  is  for 
Somoza  to  be  forced  to  bow  to  the  pressure 
exerted  by  the  Catholic  Church  and  the  na- 
tion's striking  businessmen.  Economic  aid 
simply  enhances  Somoza's  ability  to  hold  out 
against  these  forces  of  moderation.  However 
long  ago,  the  United  States  Inflicted  the 
Somoza  family  on  Nicaragua.  Now  we  must 
help  Judiciously  to  Insure  that  burden  Is 
removed  as  quickly  and  non-vlolently  as 
posslble.# 


32251 


EFFECT   OF   RECENT   LEGISLATION 
ON  LAW  ENFORCEMENT 

•  Mr.  HATCH.  Mr.  President,  I  have  be- 
come increasingly  concerned  about  the 
impact  of  Federal  policies  upon  the  abil- 
ity of  both  public  and  private  agencies 
to  collect  information  and  gather  intel- 
ligence on  matters  of  legitimate  concern. 
Stuart  Knight,  the  Director  of  the 
Secret  Service,  recently  testified  before 
the  Senate  Subcommittee  on  Criminal 
Laws  that  there  had  been  a  reduction  of 
more  than  50  percent  in  recent  years  in 
the  amount  of  intelligence  received  by 
his  agency.  In  New  York  City,  the  police 
department  has  been  forced  to  destroy 
more  than  98  percent  of  the  cards  In  its 
intelligence  files  during  this  same  period, 
while  the  State  of  Texas  Public  Safety 
Department  has  destroyed  its  entire 
political  intelligence  records.  Even  the 
FBI  has  been  engaged  in  a  massive  effort 
to  purge  its  files. 

Much  of  this  has  developed  in  response 
to  legislation  such  as  the  Freedom  of 
Information  Act  and  the  Privacy  Act.  In 
a  laudatory  effort  to  protect  and  enhance 
individual  rights  of  privacy,  these  acts 
have  sometimes  lost  sight  of  other 
equally  important  rights,  including  the 
right  to  be  secure  from  crime  and  from 
foreign  adversaries.  A  better  balance 
must  be  drawn  if  ours  is  not  to  become 
a  "defenseless"  society. 

I  would  like  to  print  in  the  Record  an 
excellent  article  on  this  subject  from 
yesterday's  Wall  Street  Journal. 

The  article  follows: 
FBI  Agents  Rap  Polict  of  Bcbning  Files. 
Link  It  to  PtrsLic-AccEss  Acts 
(By  Jonathan  Kwitny) 
The   extortion    letter   looked    familiar    to 
Detroit  FBI  agents  when  It  was  brought  to 
their  office  earlier  this  year  by  a  frightened 
citizen.  As  an  agent  relates  the  incident,  the 
style  of  the  letter  was  that  of  a  man  who  had 
been  Investigated  because  of  a  similar  threat 
three  years  ago. 

Until  recently,  agents  could  have  pulled 
the  suspect's  flle,  done  a  quick  check  and  per- 
haps protected  the  frightened  citizen.  This 
year,  however,  they  couldn't.  The  file,  like 
hundreds  of  thousands  of  other  FBI  files,  had 
been  destroyed  under  a  policy  that  Is  reduc- 
ing more  than  half  the  bureau's  flies  to  ashes. 
The  bureau  says  It  has  to  destroy  the  flies 
because  It  Is  running  out  of  room  to  store 
them.  But  many  veteran  agents  say  that  the 
records  are  being  destroyed  because  of  the 
federal  Freedom  of  Information  and  Privacy 
acts,  generally  referred  to  together  as  FOIPA 
The  acts  have  produced  a  deluge  of  requests 
from  the  public  to  see  the  flies. 


"I  think  we've  all  assumed  a  cause-and- 
effeot  relationship"  between  the  acts  and  the 
destruction  of  the  files,  one  agent  says.  "I 
don't  think  they  (FBI  officials)  ever  said  that, 
but  anybody  who  knows  anything  about  the 
aci  (FOIPA)  has  got  to  come  to  that 
conclusion." 

JOGGING  MEMOBIES 

Whatever  the  motives,  many  agents  say  the 
file  biu-nlng  could  impede  law  enforcement. 
"We  we-e  looking  for  a  guy  here  In  the  north- 
ern Virginia  area,"  one  veteran  agent  says. 
"You  say,  well,  look  for  old  whafs-hls-name 
who  was  running  with  him.  But  nobody  re- 
members old  what's-hls-name's  name,  and 
the  file's  gone." 

Destruction  of  records  is  only  one  of  several 
blows  that  law-enforcement  officials  com- 
plain of  in  connection  with  FOIPA.  What  dis- 
tinguishes records  destruction  is  that  It  has 
been  hushed  up.  On  other  fronts,  the  FBI  has 
openly  complained  that  scores  of  agents 
(mostly  law-school  graduates)  and  hundreds 
of  support  employes  are  being  tied  up  dealing 
with  requests  for  information  when  they  are 
badly  needed  in  the  field  to  fight  crime.  The 
FBI  says  the  cost  is  $9.2  million  a  year — 
money  that  also  is  badly  needed  elsewhere. 

Moreover,  the  FBI  says,  confidential  in- 
formants have  been  clamming  up  because  of 
fear  that  their  identities  will  be  revealed  by 
the  disclosures.  Since  wiretapping  and  bug- 
ging were  greatly  restricted  by  a  1968  law, 
such  Informants  have  become  the  FBI's  sole- 
effective  weapon  In  many  organlzed-crlme 
cases. 

CONGRESS  IN  THE  ACT 

Congress  may  have  to  deal  with  these  is- 
sues this  fall  because  of  growing  pressure 
from  various  law-enforcement  agencies  for 
some  sort  of  revision  of  the  two  acts.  Both 
acts  were  parsed  over  President  Ford's  veto 
In  the  post- Watergate  concern  about  the  se- 
cret poUtlcal  mls\ise  of  law  enforcement 
Many  FBI  agents  and  other  critics  of  the  two 
laws  say  they  agree  with  the  general  intent 
of  Congress,  but  they  also  say  that  the 
sweeping  language  of  the  laws  has  invited 
widespread  abuse. 

The  Freedom  of  Information  Act— origi- 
nally passed  in  1986  but  drastically  changed 
In  1975— was  designed  to  open  all  govern- 
ment documents  for  public  inspection  unless 
there  was  a  good  reason  to  keep  them  secret 
The  Privacy  Act  was  designed  to  allow  In- 
dividuals to  see  any  files  the  government 
kept  on  them,  supposedly  so  they  could  chal- 
lenge Inaccuracies  and  eliminate  material  of 
a  purely  personal  nature. 

Officially,  the  FBI  hasn't  taken  a  stand  on 
what  It  wants  Congress  to  do  about  the  two 
acts.  But  the  bureau  has  been  cooperating 
with  the  General  Accounting  Office  on  a 
study  clearly  designed  to  show  that  the  acts 
Interfere  with  law  enforcement.  "My  per- 
sonal feeling  is  that  there  has  been  (such  In- 
terference)," says  John  Ols,  assistant  direc- 
tor of  the  GAO,  "but  our  finding  is  that  it 
has  been  very  difficult  to  document.  And  that 
is  what  we  set  out  to  do."  The  GAO  U  to 
report  its  findings  to  the  Senate  Judiciary 
Committee  early  next  month. 

"GOOD   BUSINESS   MANAGEMENT" 

The  report  won't  cover  problems  created 
by  records  destruction,  however,  because  the 
FBI's  official  position  Is  that  the  destruction 
has  nothing  to  do  with  FOTPA.  "It's  Just  good 
business  management  principles,"  says  James 
Awe,  section  chief  of  the  bureau's  records 
management  division  in  Washington. 

The  destruction  policy  started  in  April 
1976,  when  the  bureau  told  its  Held  offices  to 
eliminate  records  of  cases  that  had  been 
closed  more  than  lo  years.  In  October  1977. 
the  period  was  reduced  to  five  years.  And 
that  represented  Just  a  small  part  of  the  de- 


struction; It  applied  only  to  flies  In  the  so- 
called  office  of  origin,  the  main  FBI  field  of- 
flce  involved  in  each  case. 

Files  in  so-called  auxiliary  offices  often 
contain  as  much  information  as  the  files  in 
the  office  of  origin,  and  these  auxiliary  flies 
are  being  burned  after  only  sU  months.  The 
auxiliary  flies  exist  because,  as  a  rule,  agents 
don't  travel  on  their  cases:  if  questioning  or 
other  work  needs  to  be  done  m  other  cities 
as  frequently  happens,  the  field  offices  in  the' 
other  cities  do  the  work  and  forward  copies 
of  their  reports  to  the  office  of  origin.  Under 
the  new  rules,  the  auxiliary  offices  dont  even 
keep  an  index  card  referring  to  the  work  they 
have  done.  (In  the  case  of  the  Detroit  extor- 
tionist, an  agent  happened  to  remember 
which  office  of  origin  had  the  flle.  and  even- 
tually retrieved  it:  in  two  more  yens,  how- 
ever, even  thu  flle  would  have  been  de- 
stroyed.) 

The  flle-destructlon  policy  exempts  tUes  of 
particular  historical  Interest,  flies  Involved 
in  litigation  or  an  unresolved  FOIPA  request, 
and  flies  where  there  Is  particular  reason  to 
believe  the  case  will  become  active  again. 
For  example,  the  bureau  says,  nobody  Is 
burning  any  files  in  «ie  Jimmy  Hoffa  case. 

Agents  concede  that  the  bureau  has  files 
it  doesn't  need,  such  as  cases  started  on  tips 
that  turned  out  to  be  baseless.  But  they  con- 
tend that  himdreds  of  thousands,  of  files  with 
solid  information  are  being  destroyed  under 
the  new  policy. 

One  agent,  a  specialist  in  Mafia  prosecu- 
tions, notes  that  Anthony  Provenzano.  the 
Mafloso  Teamster  official,  only  this  stuuMr 
was  convicted  of  a  murder  committed  17 
years  ago.  The  conviction  came  about  when 
new  evidence  surfaced  during  the  FBI's  in- 
vestigation of  the  Hoffa  case  and  was  pieced 
together  with  other  crucial  items  from  the 
moldering  flle  on  the  unsolved  murder.  "The 
Provenzano  case  absolutely  couldn't  have 
been  prosecuted  If  the  flies  had  been  de- 
stroyed, because  of  the  value  of  the  evidence 
developed  In  the  19608."  the  agent  says. 
"Often  you  flnd  the  Information  you  need 
where  It's  least  susi>ected  and  where  It's 
been  for  oulte  a  time." 

Mr.  Awe.  the  bureau's  official  spokes- 
man, says  that  summaries  of  all  slenlflcant 
Information  In  FBI  flies  are  preserved  In  a 
central  flle  at  bureau  headquarters  In  Wash- 
ington. Agents,  however,  say  that  only  a 
small  part  of  the  Information  in  a  fleld-offlce 
flle  winds  up  In  the  central  flle.  Moreover, 
the  FBI  has  asked  the  archivist  of  the  U.S.. 
James  B.  Rhoades,  for  permission  to  de- 
stroy even  the  central  flies  in  criminal  cases 
after  they  are  10  years  old.  Mr.  Rhoades  ap- 
proved the  destruction  of  the  field-office 
files  because,  he  says,  agencies  usually 
know  best  about  their  own  lUes;  but  now  he 
is  withholding  approval  of  the  request  to  de- 
stroy central-ofBce  flies  and  is  seeking  ad- 
vice from  Congress. 

AVOIDINC  EMBABKASSMENT? 

Mr.  Awe  says  the  destruction  of  aging 
records  was  exoerimented  with  in  some  of- 
fices late  in  1974  and  so  couldnt  have  been 
linked  to  FOIPA.  But  many  agents  disagree. 
"I  don't  give  a  damn  what  the  bureau  says." 
asserts  one  a^ent  who  reluctantly  helped  In 
the  destruction.  "Those  flies  were  destroyed 
for  one  specific  reason:  They  had  to  cough 
them  up.  It  had  been  thoroughly  embarrass- 
ing to  that  point  and  promised  to  get  even 
more  embarrassing."  As  an  examole.  he  cites 
a  disclosure  under  FOTPA  of  material  about 
an  alleged  and  previously  unpubliclzed 
romance  between  Eleanor  Roosevelt  and  a 
military  officer. 

"The  really  hvoocrftical  thin?  about  the 
wnole  situation  Is  that  although  we  had  this 
stuff  in  our  flies,  we  weren't  releasing  It  to 
anybody — and  I  have  seen  some  really  scar- 
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rllous  stuff  come  out  of  these  Investigations," 
tbe  agent  saya. 

A  colleague  of  his  adds,  "On  balance,  I 
would  rather  see  a  little  bit  of  embarrass- 
ment for  the  administrators  than  handicap 
the  whole  Investigative  effort.  This  destroy- 
ing of  records  after  six  months  Is  a  terrible 
mistake."  He  says  that  the  records  of  a 
criminal  whose  name  has  frequently  been  in 
the  news  are  being  destroyed  under  the  new 
policy  before  the  criminal  has  finished  serv- 
ing bis  current  Jail  term. 

Beyond  the  controversy  over  whether  files 
are  being  destroyed  to  avoid  embarrassment, 
everyone  Involved  agrees  that  the  burden  of 
looking  through  files  whenever  someone 
sends  a  request  Is  enormous.  Mr.  Awe  and 
other  FBI  spokesmen  note  that  prior  to  re- 
lease, every  file  has  to  be  examine  1  page  by 
page  by  senior  clerical  employes  under  the 
supervision  of  FBI  agents  with  law  degrees. 
Many  kinds  of  information  are  supposed  to 
be  deleted  from  the  documents  before  dis- 
closure. Includmg  material  that  might  iden- 
tify confidential  informants,  violate  the  pri- 
vacy of  third  parties  or  disclose  law-enforce- 
ment techniques. 

DEADLINE   FOR    REPLIES 

The  law  says  that  Information  requests 
must  be  answered  within  10  days.  But  about 
19,000  requests  a  year  have  been  pouring  in. 
The  FBI's  original  POIPA  staff  of  140  per- 
sons fell  13  or  13  months  behind  In  Its  proc- 
essing by  1976,  and  Congress  demanded 
faster  action. 

That  demand  resulted  In  the  FBI's  "Project 
Onslaught,"  in  which  300  field  agents  from 
around  the  country  were  brought  to  Wash- 
ington for  several  months  to  attack  the 
backlog.  With  some  660  persons  working  fxill 
time,  the  bureau  whittled  down  the  backlog 
to  30  days  by  the  end  of  last  year. 

Then  a  Judge  ordered  the  release  of  the 
Julius  and  Ethel  Rosenberg  file — 400.000 
pages.  A  special  team  has  been  assigned  to 
clear  40,000  of  these  pages  a  month.  Mean- 
while, the  FBI  says,  the  rest  of  the  backlog 
has  lengthened  to  between  90  and  120  days. 

The  FBI  says  that  no  more  than  1  percent 
or  2  i>ercent  of  the  requests  for  Information 
are  from  Journalists  or  historians,  who  were 
expected  to  be  the  chief  beneficiaries  of  the 
Freedom  of  Information  Act.  About  40  per- 
cent of  the  requests  come  from  citizens  who 
want  to  know  if  the  FBI  has  a  file  on  them 
but  on  whom  no  FBI  file  exists.  Many  thou- 
sands of  other  requests  come  from  prison 
Inmates  purportedly  looking  for  grounds  for 
appeal.  Skeptical  agents,  however,  suspect 
the  prisoners  often  are  trying  either  to  find 
out  who  Informed  on  them  or  to  kill  time  by 
harassing  the  FBI. 

axQuxsTS  noK  iiAru? 
The  bureau  also  says  it  has  reliable  evi- 
dence that  the  Mafia  In  at  least  one  ma^or 
city  baa  Instructed  all  its  members  to  write 
requesting  their  files.  "The  sole  purpose  of 
this  process  U  to  attempt  to  identify  infor- 
mants," an  FBI  spokesman  says.  He  adds 
that  If  a  crook  can  glean  even  a  hint  that  he 
la  under  Investigation  at  a  particular  time. 
he  can  become  much  more  circumspect  until 
the  heat's  off. 

Another  problem  Is  that  plaintiff  lawyers 
often  want  to  use  the  FBT  as  a  cheap  Investi- 
gative service.  Agents  tell  of  a  recent  homi- 
cide case  on  the  high  seas.  Shipping  execu- 
tives told  the  FBI  that  they  had  previously 
been  aware  that  the  suspect  was  mentally 
unstable.  Learning  this  under  POIPA,  a  law- 
yer for  the  victim's  heirs  has  greatly  en- 
hanced hU  damage  suit  against  the  shipping 
company.  Agents  fear  such  episodes  will  im- 
peril future  Investigations.  One  agent  says 
wltnesees  now  "are  thinking  not  in  terms  of 
telling  simply  what  happened,  they  are 
thinking  of,  God,  If  I  say  the  wrong  thing, 
the  company's  negligent." 

Many  a<jents  say  that  because  of  POIPA, 
they  can't  any  longer  in  good  faith  guaran- 


tee anonymity  to  a  source.  "I  can  say  that 
we'll  do  whatever  we  can,  and  that's  usually 
pretty  substantial,  but  I  can't  guarantee  it," 
says  an  agent  who  has  handled  some  of  the 
bureau's  most  publicized  cases.  He  adds, 
"You're  assuming  a  lack  of  Intelligence  on 
the  part  of  the  applicant  who  gets  the  rec- 
ords that  he  won't  be  able  to  piece  together 
who  the  source  is.  You're  relylnij  on  the  peo- 
ple who  review  the  records  (in  Washington), 
and  you  Just  don't  know  how  careful  that 
guy  Is  going  to  be." 

"Often  the  people  doing  the  processing 
aren't  even  aware  that  it's  informant  Infor- 
mation." says  another  agent.  One  field  offi- 
cial confides  that  he  disobeys  instructions 
from  headquarters  In  some  instances  to  keep 
information  from  being  destroyed  or  dis- 
closed. Agents  in  another  office  say  they 
keep  what  they  call  "hip-pocket  sources," 
whose  identities  are  never  recorded,  against 
bureau  regulations. 

The  FBI  has  compiled  a  list  of  examples 
of  past  Informants  who  won't  talk  now  be- 
cause of  the  danger  of  disclosure  under 
POIPA.  A  spokesman  says  that  more  than 
20  local  or  state  police  agencies  have  written 
"indicating  that  their  Intelligence  units  are 
fearful  that  furnishing  information  to  us 
may  jeopardize  their  own  sources."  He  cites 
Los  Angeles,  Milwaukee  and  Phoenix  police. 
Earlier  this  year,  the  bureau  says,  a  federal 
Judge  declined  to  provide  Information  about 
a  candidate  for  another  federal  Judgeship 
because  he  said  he  feared  his  derogatory 
remarks  would  come  back  to  him  through 
POIPA. 

Even  clvU-llbertles  lawyers  who  support 
POTPA  tend  to  oppose  the  file  destruction, 
arguing  that  citizens  whose  rights  have  been 
violated  may  need  the  files  to  press  suit 
against  the  government.  Lawyers  for  the 
American  Civil  Liberties  Union  say  they  fa- 
vor sealing  old  records  so  that  only  a  Judge 
can  unseal  them  after  a  court  heirlng. 

Whatever  the  solution,  confusion  and  con- 
troversy have  surrounded  the  bureau's  de- 
struction policy.  An  agent  in  the  Northeast 
notes  recent  bureau  Instuctlons  to  make 
more  use  of  the  Racketeering  In  Interstate 
Commerce,  or  RIOO,  law.  RICO,  designed 
to  combat  Mafia-type  crime,  provides  heav- 
ier penalties  for  violators  who  have  estab- 
lished a  pattern  of  racketeering  activity.  To 
Invoke  the  law.  the  FBI  must  offer  proof  of 
prior  acts  consistent  with  th^  sneolflc  crimi- 
nal act  being  charged.  "The  RICO  statute 
says  go  back  10  years,  and  the  files  are  de- 
stroyed after  five  years,"  the  agent  com- 
plains. "You  figure  it  out."0 


PAIR  EMPLOYMENT  PRACTICES  IN 
THE  SENATE 

•  Mr.  CLARK.  Mr.  President,  it  was  over 
a  year  and  one-half  ago  that  the  Senate 
passed  the  Code  of  Official  Conduct.  In- 
cluded in  that  document  was  rule  L,  pro- 
hibiting discrimination  against  Senate 
employees  in  hiring  and  salaries  on  the 
basis  of  race,  color,  religion,  sex,  national 
origin  or  state  of  handicap. 

The  Government  Affairs  Committee 
was  charged  with  recommending  to  the 
Senate  a  mechanism  for  implementing 
rule  L,  and  in  fulfillment  of  that,  the 
committee  developed  Senate  Resolution 
43L 

Senate  Resolution  431,  for  the  first 
time,  would  bring  the  Senate  into  com- 
pliance with  some  of  the  same  principles 
that  we  have  prescribed  for  the  private 
sector.  As  you  know,  I  was  the  author  of 
rule  L,  and  I  am  a  strong  supporter  of 
Senate  Resolution  431.  As  a  result,  I  am 
very  concerned  that  the  Senate  has  not 
taken  up  the  matter  this  session,  and 


may  indeed  let  it  die  on  the  Senate  cal- 
endar. I  think  the  Members  of  this  body 
should  be  aware  of  tjie  consequences  of 
our  inaction,  and  I  ask  that  editorials  on 
the  subject  from  the  Washington  Star 
and  the  Washington  Post  be  printed 
in  the  Record. 

The  material  follows: 
[From  the  Washington  Post,  Sept.  27,  1978 J 
No  Fair  Hirinc  In  the  Senate 

Last  Spring  it  appeared  that  the  Senate 
would  soon  fulfill  the  pledge  it  made  In  1977 
to  protect  its  employees  against  Job  and  sal- 
ary discrimination.  After  months  of  deliber- 
ation, the  Governmental  Affairs  Committee 
had  approved  a  proposal  creating  a  fair  em- 
ployment practices  program — the  unfinished 
business  left  from  the  code  of  ethics  the 
Senate  adopted  for  Itself  last  year.  The  fair- 
employment  measure  was  sensitive  to  both 
the  employment  rights  of  workers  and  to  the 
special  political  workings  of  the  Senate.  And 
its  passage  seemed  ensured:  What  senator 
would  want  publicly  to  support  continuation 
of  the  Senate's  documented  discriminatory 
employment  practices?  Well,  now  no  senator 
will  have  a  chance  to  vote  on  the  measure 
at  all  this  year  because  the  democratic  lead- 
ers have  decided  not  to  brln?  It  to  a  floor 
vote  before  the  Senate  adjourns. 

The  Democratic  Policy  Conunlttee  and  the 
party's  chairmen  of  major  committees  are 
responsible  for  this  not-unexpected,  but 
nevertheless  dlsapiK>lQting  decision.  Their 
action  will  likely  slow  the  push  for  a  similar 
measure  in  the  House,  which  now  has  only  a 
voluntary  structure  for  investigating  dis- 
crimination complaints.  Significantly,  the 
senators  reached  their  decision  during  a 
closed  meeting  and  by  consensus  rather  than 
by  vote — the  better  to  leave  no  particular 
senator's  tracks. 

Some  members  have  contended  that  the 
Senate's  calendar  Is  Juit  too  crowded  to  give 
the  measure  consideration  now.  Nonsense. 
The  proposal  has  been  under  study  for  over 
a  year.  It  is  not  complex.  It  already  had  been 
fine-tuned  and  approved  by  two  committees. 
As  it  amounted  to  only  the  creation  of  a  for- 
mal grievance  panel  with  authority  to  Judge 
complaints  and  to  seek  ways  of  improving 
fair-employment  practices,  it  should  have 
provoked  little,  if  any  debate  on  the  floor. 
The  simple  truth  is  that  the  Senate's  Demo- 
cratic leadership  did  not  want  the  measure 
voted  on  this  year.  In  other  words,  they 
wanted  to  delay  the  time  when  the  Senate, 
and  the  House  as  well,  will  have  to  abide  by 
the  same  hiring  policies  Congress  has  legis- 
lated for  everyone  else. 

■  ^^ 
[Prom  the  Washlngton/fetar,  Sept.  25,  1978] 
Still  the  "Last  iPijMWATioN" 

Capitol  Hill  is  still  the  "last  plantation" 
and  seems  likely  to  stay  that  way  a  while. 

Senate  leaders  refused  the  other  day  to 
bring  to  the  floor  a  resolution  designed  to 
reduce  discrimination  In  Senate  employment 
against  minorities  and  women. 

The  measure,  approved  by  two  Senate  com- 
mittees, would  have  established  a  six-member 
board  to  hear  complaints  of  discrimination  In 
hiring,  advancement  and  pay  and  to  review 
Senate  employment  practices.  Sen.  John 
Glenn,  D-Ohlo,  who  sponsored  the  resolu- 
tion, said  the  decision  against  bringing  it  to 
the  floor  was  made  at  •  "private  meeting"  of 
the  Democratic  Policy  Committee  and  chair- 
men of  the  major  Senate  committees. 

That  kills  It  for  the  95th  Cengress,  which 
plans  to  adjourn  In  a  couple  of  weeks.  It's 
apparent  that  Senate  leaders  don't  want  to 
bring  the  matter  to  a  floor  vote  because  they 
don't  want  to  be  put  on  the  spot.  They  wish 
to  retain  existing  emptoyment  practices  but 
they  don't  want  to  vote  publicly  against 
scrapping  the  dlscrimluttory  system.  If  the 
resolution  ever  got  to  the  floor  It  almost  as- 
suredly would  pass. 


4' 


September  28,  1978  CONGRESSIONAL  RECORD  —  SEN  ATE 


Things  aren't  much  better  In  the  House. 
It  has  an  almost  useless  committee  that  was 
set  up  to  police  a  voluntary  agreement  to 
adhere  to  fair  employment  practices.  Only 
107  House  members,  about  one-fourth  of  the 
membership,  have  signed  the  agreement  and 
the  committee  has  no  enforcement  power. 

A  resolution  similar  to  the  one  killed  in  the 
Senate  has  been  Introduced  in  the  House  by 
Reps.  Morris  Udall,  D-Arlz.,  and  Patricia 
Schroeder,  D-Colo.  It  Isn't  going  anywhere 
this  year  either. 

Senators  and  House  members  supporting 
the  resolutions  want  to  end  Capitol  Hill's 
reputation  as  the  nation's  "last  plantation." 
They  want  Congress  to  foUow  the  anti -dis- 
crimination practices  that  it  has  required 
other  government  agencies  and  private  in- 
dustry to  follow.  Obviously  the  House  and 
Senate  aren't  ready  for  that  yet.  % 


SENATOR    ABOUREZK    ON    INDIAN 
ISSUES 

•  Mr.  McGOVERN.  Mr.  President,  I 
ask  that  the  statement  made  by  my  col- 
league, the  junior  Senator  from  South 
Dakota  (Mr.  Abourezk)  before  the 
Associated  Press,  Managing  Editors 
Panel  on  Indian  Affairs  in  Portland, 
Oreg..  be  printed  in  the  Record. 

The  statement  follows : 
Statement    Before    the    Associated    Press 

Managing     Enrroas     Panel     on     Indian 

Affairs 

Shortly  after  the  end  of  the  Wounded  Knee 
siege  In  1973,  I  scheduled  hearings  on  the 
Pine  Ridge  Reservation  In  South  Dakota  to 
try  to  determine  the  underlying  cause  of 
the  conflict. 

I  called  a  Journalist  who  worked  for  the 
Washington  Post  and  told  him  I  thought  the 
hearings  would  be  fairly  important  and  sug- 
gested that  he  cover  them.  His  response  was 
that  while  he  agreed  with  me,  his  editors 
would  not  send  him  out  to  any  such  hearings 
because  they  were  Interested  in  Indlar.  stories 
only  so  long  as  the  Indians  were  shooting 
each  other.  There  is  more  than  one  tragedy 
in  that  story,  ine  one  that  concerns  us  here 
today  Is  the  nature  and  extent  of  press  cov- 
erage of  Issues  which  affect  American  In- 
dians. In  a  democracy  the  ideal  is  that  every- 
one will  understand  everything  that  is  hap- 
pening in  such  areas  as  Indian  affairs  and 
will  act  humanely  to  Insure  their  proper 
stewardship  by  the  U.S.  government.  The" 
reality  is  that  press  coverage  of  government 
mismanagement  of  Indian  affairs  Is  at  best 
skimpy,  and  at  worst  non-existent,  which  en- 
ables the  Indian  bureaucracy  to  commit  the 
crimes  against  humanity  which  they  have 
gotten  away  with  over  the  past  several 
decades. 

Unless  you  are  a  student  of  Indian  affairs, 
there  is  no  way  for  you  to  know  that  the 
government  has  experimented  for  years  virith 
the  lives  of  Indian  people  as  though  they 
were  so  many  laboratory  animals.  At  one 
point  in  its  history,  the  BIA  sought  to  elim- 
inate the  Indian  problem  by  eliminating  In- 
dians. So  its  policy  consisted  of  summarUy 
removing  Indian  children  from  their  homes, 
their  parents  and  grandparents  and  drop- 
ping them  In  Indian  boarding  schools  where 
the  use  of  their  language  or  other  manifesta- 
tions of  Indian  culture  were  totally  for- 
bidden. This  effort  to  make  Whites  out  of 
Indians  resulted  only  In  Increasing  the  des- 
peration, hopelessness,  and  psychological 
problems  of  the  Indians  who  were  made  a 
part  of  that  program.  Later  the  key  word  was 
"relocation."  The  government  determined 
that  if  Indians  could  be  coaxed  away  from 
the  reservations  and  relocated  Into  cities, 
with  a  Job  provided,  their  assimilation  into 
white  society  would  be  virtually  painless. 


Relocation  only  changed  the  location  of 
the  ghetto  from  the  reservations  which  af- 
forded relative  security  to  harrasaed  Indian 
families,  to  the  nation's  large  cities  where 
Indians  became  a  minority  of  minorities, 
but  wlth-*ll  the  pleasures  and  delights  at- 
tendant to  the  powerless  and  the  poor  in 
our  urban  areas.  In  fact,  the  American  In- 
dian Movement  was  founded  by  the  bitter 
and  cynical  children  of  relocated  famUles 
who  organized  AIM  as  a  means  of  both  po- 
litical expression  and  of  finding  their  way 
back  to  the  land,  so  to  speak,  on  the  Indian 
reservations. 

The  most  recent  government  policy  has 
been  that  of  benign  neglect,  with  Congress 
appropriating  several  hundred  mllUon  dol- 
lars a  year  into  the  Indian  budget,  hoping 
that  It  Is  enough  to  keep  the  Indians  and 
their  problems  off  Its  collective  back.  But 
most  of  the  money  never  reaches  the  In- 
dians, and  Congress  still  finds  It  must  deal 
with  the  Issues.  The  Carter  Administration 
has  appointed  a  practiced  bureaucrat  to  nm 
the  Indian  department  who  can  bring  the 
BIA's  most  recent  policy  to  fruition;  I.e., 
survival  management.  Survival,  not  of  the 
Indian  people,  but  of  the  bureaucracy  Itself. 
The  IndUn  Self-determination  Act  which 
was  designed  to  decrease  the  bureaucracy  by 
allowing  Indians  to  run  their  own  federal 
programs  has  succeeded  only  In  Increasing 
personnel  In  the  BIA.  who  have  become  ex- 
pert In  stonewalling  many  of  the  tribes  In 
their  efforts  at  self-determination. 

Without  going  into  horror  stories  In  depth, 
suffice  It  to  say  that  the  Carter  Adminis- 
tration could  never  have  gotten  away  with 
washing  Us  hands  of  Indian  affairs  If  this 
story  had  been  reported  with  only  l/lOth  of 
the  press  emphasis  given  to  Anatoly  Scharan- 
sky.  for  example.  There  Is  in  the  press  neither 
criticism  of  bad  government  Indian  programs 
nor  approval  of  good  government  Indian 
programs.  And  since  Information  Is  the  cur- 
rency of  a  democracy,  the  lack  of  Informa- 
tion to  me  Indicates  that  democracy  In  the 
area  of  Indian  affairs  Is  totally  bankrupt.* 


TRANSPORTATION  DEVELOPMENT 
CORPORATION 

•  Mr.  GLENN.  Mr.  President,  the  third 
annual  convention  of  the  Minority 
Trucking-Transportation  Development 
Corp.  will  be  held  October  26  through 
October  29  at  the  Shoreham  American 
Hotel  in  Washington.  D.C.  The  president 
of  the  MTTDC  is  Mr.  William  Hall  of 
Cleveland,  Ohio.  Mr.  Hall  is  also  presi- 
dent and  owner  of  Industrial  Transport 
and  Warehouse  of  Cleveland. 

MTTDC  is  the  Nation's  largest  minor- 
ity trucking  association.  In  only  3  short 
years,  it  has  been  quite  successful  in  ag- 
gressively seeking  a  fair  and  equal  share 
in  the  Nation's  transportation  industry. 
I  have  joined  MTTDC  and  my  distin- 
guished colleague  from  Maryland  Repre- 
sentative Parren  Mitchell  in  supporting 
ex  parte  MC-107  before  the  ICC.  MC-107 
is  a  proposed  regulation  which  would 
give  small  and  minority  businesses  a 
greater  share  of  and  easier  access  to 
Government  business  in  the  transporta- 
tion field.  I  also  support  MTTDC's  efforts 
to  effect  regulatory  modernization  that 
will  allow  greater  entry  opportunity  for 
small  and  minority  truckers  in  the  li- 
censed carrier  field.  I  have  also  strongly 
supported  MTTDC  in  its  efforts  to  assure 
greater  minority  representation  on  the 
policy  councils  in  the  transportation 
field. 
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The  MTTDC  convention  will  provide  a 
forum  for  discussing  these  and  other 
vital  policy  issues  in  transportation.  The 
convention  will  bring  together  many 
representatives  of  the  public  and  private 
sectors.  Hopefully,  thte  wlU  help  stimu- 
late greater  coordination  and  coopera- 
tion in  the  effort  to  expand  minority 
business  opportunities.  I  plan  to  partic- 
ipate in  portions  of  the  convention  and 
to  have  my  staff  represent  me  at  portions. 
I  urge  my  colleagues  to  Join  in  par- 
ticipating. 

I  would  like  to  have  printed  In  the 
Record  a  September  1978  article  on  Open 
Road  magazine  entitled  "Minority 
Truckers:  They  Have  a  Dream"  which 
describes  the  great  progress  of  the 
MTTDC  and  the  excellent  work  of  its 
very  able  executive  director,  Milton  H. 
Boyd. 

The  article  follows: 
[From  the  Open  Road  magazine,  September 

1978) 

MiNoarrT  Tbttckeis:  Terr  Havs  A  Oisav 

(By  Tom  Burke) 

His  words  were  spoken  at  history's  largest 
civil  rights  march  in  Washington,  D.C,  \n 
1963.  They  were  powerful  words.  Penetrating 
words.  The  kind  of  words  that  are  not  easily 
forgotten. 

"I  have  a  dream,"  said  the  black  man, 
waving  a  clenched  fist.  "I  have  a  dream  that 
my  four  chUdren  will  one  day  live  in  a  nation 
where  they  will  not  be  Judged  by  the  color 
of  their  skin,  but  by  the  content  of  their 
character.  .  .  . 

"I've  been  to  the  top  of  the  mountain  .  .  . 
and  I've  seen  the  promised  land  .  .  .  my  eyes 
have  seen  the  glWTr  of  the  comliig  of  the 
Lord." 

The  man.  of  course,  was  Rev.  Dr.  Martin 
Luther  King.  Jr.  A  man  whose  life  was  sud- 
denly and  tragically  taken  by  an  anaasln's 
buUet  on  April  4,  1968,  In  Memphis,  Tenn. 

Today,  however,  more  than  10  years  after 
his  death.  Dr.  King's  dream  still  Uvea  on — 
In  the  minds  of  thousands  of  blacks  and 
other  minorities.  They're  seeking  a  dream 
that  pictures  all  men  and  women  of  all  races 
and  conditions  living  and  working  together 
In  freedom  and  dignity.  The  dream  has  not 
yet  fully  come  true,  but  It  Is  well  on  its  way. 

And  It's  Will  on  Its  way  In  almost  every 
phase  of  society  and  business.  Including  the 
trucking  Industry. 

The  main  grouo  striving  to  make  the 
dream  come  true  for  small  minority  truckers 
Is  the  Minority  Trucklng-TransiKJrtatlon 
Development  Corjwration  (MTTDC). 

A  non-profit  group,  MTTDC  Is  headquar- 
tered in  Washington,  D.C,  and  Its  executive 
director  Is  M.  Harrison  Boyd.  Pounded  and 
Incorporated  In  1975,  MTTDC's  first  prime 
target  was  and  Is  to  help  minority  truckers — 
blacks,  Hlspanlcs,  orientals,  etc. — obtain  ICC 
rights,  although  It  will  offer  help  In  any 
trucking  area.  The  700-member  group,  who«e 
members  consist  mainly  of  trucking  com- 
panies, operates  In  part  with  a  $250,000  U.S. 
Department  of  Commerce  grant,  with  a 
majority  of  Its  funds  coming  from  member- 
ship dues. 

"The  new  trend  In  corporation  names  la 
to  create  an  aura  of,  mystery  by  putting  to- 
gether a  'non-word'  that.  In  Itself,  means 
nothing,  like  Avco,  Alcoa,  Amaz,  Aamco, 
Exxon,"  said  Boyd.  "But  when  the  frustrated 
small  minority  truckers  of  this  country  de- 
cided It  was  time  to  quit  being  small  and 
banded  together  to  get  'big,'  they  chose  a 
name  that  belles  the  trend  because  the  name 
Minority  Trucking-Transportation  Develop- 
ment Corporation  tells  exactly  what  the  cor- 
poration Is  up  to. 
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"M'lTDC  la  Tulng  every  legal  means  to  get 
a  proi>ortlonate  share  of  motor  carrier  busi- 
ness for  companies  owned  by  minorities,  who 
make  up  about  20  percent  of  the  population. 
And  that's  a  tough  Job.  As  of  right  now, 
minority  truckers  get  only  about  one-half 
of  one  percent  of  the  nation's  trucking  busi- 
ness. And  they  figure  their  proper  share  is 
ao  percent. 

"Nov  you're  going  to  ask,  as  everybody 
does,  'With  all  the  government  has  been  do- 
ing for  the  minorities,  how  come  they're  still 
only  getting  one-half  of  one  percent?  Are 
they  lazy?  Why  don't  they  work  harder?" 

Boyd  said  such  questions  display  an  Ignor- 
ance of  the  way  things  work  In  Washington. 

"With  apologies  for  borrowing  an  Idea  from 
the  Bible,  we  can  put  the  whole  program  In 
a  single  sentence,"  explained  Boyd.  "The 
government  glveth,  and  the  government 
taketh  away.  And  that  leaves  small  minority 
truckers  empty-banded." 

Being  more  specific,  Boyd  capsuled  what 
bis  group  believes  to  be  happening.  He  said 
a  "compassionate"  administration  announced 
awhile  back  that  It  had  set  aside  20  percent 
of  government  business  to  be  given  exclu- 
sively to  small  businesses  and  minorities. 

Boyd  contended,  however,  that  when  the 
small  trucker,  including  the  minority  truck- 
er, goes  to  the  Interstate  Commerce  Commis- 
sion for  an  ICC  license  to  haul  his  share,  the 
door  Is  slammed  in  his  face.  Thus,  he  said,  the 
big  truckers  keep  on  getting  the  business 
set  aside  for  the  small  ones. 

"This  situation  exists  because  the  ICC 
continues  to  base  its  decisions  on  outdated 
precedents,  and  on  rules  and  regulations  that 
are  decades  behind,"  said  Boyd.  "The  overall 
result  Is  that  interstate  trucking  has  become 
a  'closed  club,'  from  which  all  but  'big' 
truckers  seem  barred. 

"Now  here's  the  MTTDC.  It  Is  sponsored 
and  assisted  financially  by  the  same  govern- 
ment that's  trying  to  give  minorities  a  share 
of  the  trucking  business  with  one  hand,  and 
snatching  It  away  with  the  other  (the  ICC). 
So.  MTTDC  has  got  a  delicate  Job  that  re- 
quires battle  strategy  tempered  by  diplo- 
macy." 

Bovd  said  MTTDC  accomplishes  this  by 
sending  its  legal  arm  to  argue  its  case  be- 
fore the  ICC,  while  at  the  same  time  its  edu- 
cational arm  Is  walking  the  halls  of  Congress 
explaining  the  contradiction  between  the 
government's  offer  of  help  and  the  regulatory 
agency's  refusal  to  let  It  go  to  those  it  Is 
meant  for. 

"The  plain  truth  is,"  said  Boyd,  "it's  all 
but  Impossible  for  the  small  trucker  to  sat- 
isfy all  the  demands  made  by  the  ICC  before 
It  grants  an  intorstate  license  to  haul  reg- 
ulated freight.  Often  the  cost  involved  is  too 
great  for  the  man  who  operates  only  one  or 
Just  a  few  trucks. 

"Even  more  often,  the  Commission  rules 
that  (big)  carriers  already  are  giving  'enough' 
service  to  areas  where  government  business 
has  been  offered  to  the  small  trucker.  So.  the 
small  companies  are  effectively  barred  from 
what  was  set  aside  for  them." 

In  the  same  breath,  though,  Boyd  said  all 
this  Is  changlnst.  Slowly,  but  it's  deflnlteiv 
changing.  And  he  beUeves  MTTDC  Is  part 
°'  ^*  .'^**°"  changes  are  occurring. 

"MTTDC  Is  helping  Its  members  to  skirt 
the  barriers  to  small  business  through  a 
national  marketing  program."  explained 
Boyd.  "It  has  set  up  a  national  data  bank 
to  keep  ita  members  aware  of  the  ebb  and 
flow  of  business  opportunities.  And  its  na- 
tional office  la  equipped  to  give  technical  and 
management  assistance  to  any  members  who 
uk  for  It. 

"On  the  battlefield,  the  MTTDC  Is  mobiliz- 
ing congrea-lonal  and  administration  sup- 
port for  a  proposed  new  regulation,  Ex  Parte 
MC-107.  which  would  give  small  business- 
men m  every  field  a  greater  and  easier  ac- 
cess to  government  business 


"The  Congressional  black  caucus,  of 
course,  has  given  its  support  to  MC-107.  But 
more  important,  the  MTTDC  also  has 
pledges  of  support  from  60  other  members  of 
Congress,  and  from  most  of  the  government 
agencies  that  ha»e  anything  to  do  with 
trucking  and  tran^ortation.  The  Job  of  mo- 
bilizing the  support  of  public  opinion  always 
Is  the  toughest,  and  takes  the  longest.  But 
MTTDC  has  made  a  good  start." 

Boyd  also  said  that  beginning  In  Septem- 
ber MTTDC  will  publish  a  new  monthly 
newspaper,  to  be  called  NEWSFLEET,  which 
will  have  national  circulation.  It  will  be 
edited  by  a  profe^lonal  Journalist,  Howard 
M.  Norton,  who  has  won  a  Pulitzer  Prize  for 
public  service. 

"The  newspaper  will  put  the  spotlight  on 
areas  of  discrimination,"  explained  Boyd.  In 
the  editorial  stating  Its  policy,  in  the  first 
i?sue,  it  promises  to  expose  manmade  bar- 
riers that  tend  to  curtail  the  participation 
of  small  businesses  of  any  kind  in  the  main- 
stream of  American  business.'" 

Boyd  added  that  the  newspaper  also  will 
keep  MTTDC 's  membership  informed  of  new 
developments  and  future  trends  in  the 
transportation  industry.  It  has  been 
launched  as  an  eight-page  tabloid-size  and 
will  cost  50  cents  s  copy. 

Boyd  also  added  that  preparations  are  un- 
derway for  MTTDC  s  third  annual  national 
convention  In  Washington.  It  will  be  held 
at  the  Shoreham-Amerlcana  Hotel  Oct.  25- 
28.  !? 

Additional  information  can  be  obtalne-1  by 
writing  MTTDC,  Suite  1104,  1730  K  Street, 
NW.,  Washington,  D.C.  20006  or  by  calling 
202/293-5851. 


NUTRI-nON   RESEARCH  AND 
EDUCA-nON 

•  Mr.  McGOVERN.  Mr.  President,  the 
Senate  has  completed  floor  action  on  the 
fiscal  year  1979  Labor/HEW  appropria- 
tions bill  and  has  completed  the  onfer- 
ence  on  the  agriculture  appropriations 
bill.  I  would  like  to  take  this  opportunity 
to  commend  my  colleagues,  particularly 
the  members  of  the  Appropriations  Com- 
mittee, who  have  supported  programs 
and  funding  for  nutrition  research  and 
nutrition  education.  More  speciflally, 
the  following  report  language  is  exempla- 
ry of  the  increased  emphasis  the  Appro- 
priations Committee  has  placed  on  nutri- 
tion research  at  NIH : 

The  Committee  continues  to  stress  the  im- 
portance of  increased  emphasis  and  Inter- 
Instltute  cooperation  on  nutrition  research 
programs.  Out  of  the  sums  provided  over  the 
President's  request  a  portion  of  each  of  the 
particloatlng  Institutes  efforts  In  nutrition 
programs  should  be  increased.  A  report  relat- 
ing to  nutrition  research  spending  plans 
should  be  submitted  by  December  1,  1978. 
This  report  should  distinguish  those  expen- 
ditures which  Involve  cMnlcal  aoDllcations  of 
nutritional  research,  those  which  seek  fun- 
damental knowledge  primarily  related  to  nu- 
trition, and  those  basic  research  activities 
which  will  contribute  to  nutritional  Informa- 
tion only  as  one  of  several  possible  applica- 
tions. 

I  am  pleased  that  the  Appropriations 
Committee  has  requested  that  NIH  sub- 
mit by  December  1,  1978,  a  report  on  its 
future  plans  for  funding  nutrition  re- 
search. Hearings  before  the  Select  Com- 
mittee on  Nutrition  and  Human  Needs 
and  the  Nutrition  Subcommittee  have 
clearly  Indlated  the  importance  of  re- 
solving the  on-going  debate  over  what  is 
definitely  nutrition  research,  and  what  is 
basic  research  wliich  may  later  prove  to 


have  a  nutritional  application.  This  issue 
and  others  were  raised  at  the  nutrition 
research  conference  held  at  NIH  this  past 
June  at  which  scientists,  consumers,  and 
policymakers  participated.  Including 
Senator  Bellmon  and  staff  from  the  Sen- 
ate and  House  Agriculture  Committees, 
and  the  Senate  Human  Resources  and 
Budget  Committees. 

As  for  the  individual  institutes,  it  is  en- 
couraging that  the  Senate  has  agreed  to 
raise  by  almost  $15  million  the  budget  of 
the  National  Institute  on  Aging  (NIA). 
In  September  1977,  Dr.  Robert  Butler,  the 
Dire  tor  of  the  NIA,  came  before  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs  to  explain  that  Institute's  in- 
terest in  and  proposals  for  Investigating 
nutrition  and  aging.  This  past  summer 
the  NIA  held  a  conference  to  obtain  the 
expert  opinion  of  scientists  who  have 
been  working  on  nutrition  as  it  relates  to 
aging  and  the  disease  process. 

On  September  1,  1978,  the  NIA  an- 
nounced plans  to  establish  a  research 
program  on  nutrition  and  aging.  I  com- 
mend Dr.  Butler  and  NIA  for  their  com- 
mitment to  this  critical  area  of  research, 
and  request  that  the  National  Institute 
on  Aging's  announcement  of  a  grants  and 
contracts  program  on  nutrition  in  rela- 
tion to  the  health  of  the  aged  and  aging 
process  be  printed  in  the  Record  at  the 
end  of  my  statement. 

Similarly  I  applaud  the  efforts  by  the 
National  Institute  of  Child  Health  and 
Human  Develop>ment  as  described  in 
the  following  Appropriations  Committee 
report  language : 

The  Committee  is  plaased  to  leurn  that  the 
Institute  plans  to  expand  research  on  nutrl-  >] 
tlon,  particularly  regarding  the  effects  of 
nutrition  on  maternal  health  and  fetal  de- 
velopment. Nutrition  has  been  (femonstrated 
as  a  critical  factor  in  the  development  of 
Immunologic  capabilities  of  the  fetus,  and, 
as  one  mode  of  preventive  and  therapeutic 
treatment,  has  been  Aown  to  be  effective 
In  the  management  of  high  risk  pregnancies, 
particularly  those  of  the  adolescent. 

The  work  of  the  Select  Committee  on 
Nutrition  and  Human  Needs,  and  the 
continuing  oversight  by  the  Nutrition 
Subcommittee,  has  reinforced  my  belief 
that  we  must  act  on  our  current,  al- 
though imperfect  nutrition  knowledge. 
At  the  same  time  one  of  the  wsest  in- 
vestments we  can  make  is  in  nutrition 
research. 

Nutrition  education  in  medical  schools 
and  training  grants  for  research  in  nu- 
trition are  two  other. funding  priorities. 
The  Nutrition  Subcommittee's  recent 
hearing  on  nutrition  education  in  med- 
ical schools  elucidated  this  critical  need 
that  must  be  addressed  in  current  med- 
ical school  curriculums.  Thus,  I  am  en- 
couraged that  the  Appropriations  Com- 
mittee has  included  $10  million  for  inter- 
disciplinary training  and  curriculum  de- 
velopment, with  special  emphasis  on  nu- 
trition as  explained  in  the  report  lan- 
guage below: 

The  Committee  is  concerned  that  physi- 
cians 9nd  other  health  professionals  betiig 
trained  in  the  Nation's  medical  schools  and 
other  Institutions  only  in  rare  cases  receive 
quality  instruction  in  human  nutrition.  The 
growing  evidence  that  diet  plays  a  significant 
role  in  health  added  to  the  reality  that  most 
Americans  turn  to  thalr  private  physicians 


September  28,  1978 


CONGRESSIONAL  RECORD— SENATE 


32255 


or  to  the  medical  care  delivery  system  for 
guidance  In  matters  of  nutrition  leads  to 
the  conclusion  that  this  deficiency  In  curri- 
cula needs  to  be  remedied.  Many  health  edu- 
cators desire  to  create  such  instructional 
capacity,  but  lack  the  funds  needed  to  begin 
and  sustain  a  high-quality  effort. 

The  Committee  does  not  intend  to  man- 
date such  improvements  in  curricula,  con- 
sidering that  some  few  Institutions  already 
have  nutrition  courses  on  a  required  or  elec- 
tive basis,  that  experience  with  appropriate 
and  effective  means  for  equipping  physicians 
and  other  health  professionals  with  nutri- 
tional knowledge  is  limited,  and  that  present 
available  nutrition  education  materials  and 
professionals  are  scarce. 

Of  the  amount  appropriated,  a  significant 
amount  shall  be  allocated  for  the  develop- 
ment and  conduct  of  Interdisciplinary  edu- 
cation In  human  nutrition  In  universities, 
medical  schools  and  other  qualified  Institu- 
tions. The  Secretary  Is  directed  to  develop 
a  program  of  support  for  those  Institutions 
willing  and  able  to  undertake  the  Innovation 
of  nutrition  courses  for  health  professionals, 
and  he  Is  directed  to  Implement  a  competi- 
tive grant  program  according  to  such  reason- 
able criteria  as  he  deems  necessary.  It  is  the 
Intent  of  the  Committee  to  insure  that  the 
recipient  Institutions  require  satisfactory 
completion  of  nutrition  education  courses  of 
all  students  as  a  condition  of  graduation. 

The  Secretary  Is  encouraged  to  evaluate 
alternative  methods  of  Instituting  nutrition 
education  for  health  professionals  so  as  to  be 
in  the  best  possible  position  to  recommend 
effective  steps  for  Institutions  which  decide 
to  Incorporate  human  nutrition  Into  their 
curricula  In  future  years.  Finally,  the  Sec- 
retary Is  directed  to  report  the  activities 
begun  and  accomplished  under  the  program 
of  support  to  the  Committee  at  the  time  of 
next  year's  hearings. 

We  have  also  made  significant  gains 
at  the  Department  of  Agriculture  by 
agreeing  to  expand  our  national  human 
nutrition  research  program  through  the 
development  of  two  new  regional  re- 
search centers  at  Tufts  and  Baylor  Uni- 
versities. Tufts  will  specialize  in  geriatric 
nutrition,  and  Baylor  will  focus  on  pedi- 
atric nutrition.  The  importance  of  these 
centers  and  their  relationship  to  the  Na- 
tional Institute  of  Aging  and  the  Na- 
tional Institute  of  Child  Health  and 
Human  Development  is  discussed  in  the 
following  report  language  from  the  Ag- 
riculture appropriations  bill: 

The  conferees  have  agreed  that  the  centers 
at  Baylor  and  Tufts  are  to  be  operated  by 
the  Science  and  Education  Administration  of 
the  Department  of  Agriculture,  and  be  a  part 
of  a  coordinated  nutrition  research  program 
conducted  by  the  Department.  Members  of 
the  nutrition  centers  faculty  may  hold  Joint 
appointments  with  the  university,  subject  to 
the  approval  of  the  responsible  Department 
of  Agriculture  olHclals.  The  directors  of  the 
human  nutrition  centers  will  be  appointed 
after  approval  of  the  Secretary  of  Agriculture 
or  his  designee  and  be  responsible  only  to  the 
Department  of  Agriculture.  The  conferees  are 
concerned  that  the  purpose  of  the  research 
program  at  the  centers  be  consistent  with 
the  research  program  at  the  National  Insti- 
tutes of  Health,  and  that  the  centers  support 
similarly  high-quality  programs.  Therefore 
the  conferees  direct  the  USDA  to  establish  a 
Board  of  Scientific  Counselors,  external  to 
the  centers,  to  review  and  advise  the  Depart- 
ment as  to  the  scope  and  quality  of  the 
research.  ^         j  ^^ 

Further,  the  conferees  direct  the  USDA  and 
the  directors  of  the  centers  to  Insure  that 


there  Is  close  cooperation  and  coordination 
with  the  National  Institutes  on  Aging  and 
Child  Health  and  Human  Development,  as 
appropriate,  of  the  Department  of  Health, 
Education  and  Welfare,  that  the  research  and 
program  plan  of  the  centers  la  consistent 
with  the  purposes  of  the  Institute,  and  that 
the  USDA  and  the  National  Institutes  of 
Health  develop  appropriate  Interagency 
mechanisms  to  Insure  coordination  of  this 
program,  and  advise  the  appropriate  com- 
mittees of  Congress  of  the  procedures,  their 
implementation,  and  effectiveness. 

Finally,  it  is  my  hope  that  the  con- 
ferees on  the  Defense  appropriations  bill 
will  accept  the  Senate  figure  (rf  $2  mil- 
lion for  himian  nutrition  research  at  the 
Letterman  Army  Institute  of  Research 
(LAIR) .  This  action  would  maintain  the 
capabilities  of  the  fine  research  staff  at 
LAIR  while  the  Department  of  Defense 
completes  its  studies  on  the  future  of 
LAIR  and  the  army  complex  at  the  Pre- 
sidio, an  USDA  determines  the  potential 
of  LAIR  for  inclusion  as  part  of  the  re- 
gional human  nutrition  centers. 

The  announcement  follows: 

NurarnoN'  in   RELAiroif  to  Health  or  the 
Aged  and  Aging  Peocesses,  National  In- 

SllTUTE  ON  AgINC 

I.  BACKGBOTTND  INTORMATXON 

The  National  Institute  on  Aging  (NIA)  was 
established  In  1974  to  conduct  and  support 
biomedical,  social,  and  behavioral  research 
and  training  related  to  the  aging  processes 
and  the  diseases  and  other  special  problems 
and  needs  of  the  aged. 

Basic  to  this  responsibility  is  the  develop- 
ment of  a  research  program  on  nutrition  and 
aging.  The  overwhelming  influence  of  nutri- 
tion and  dietary  patterns  on  the  health,  dis- 
ease Incidence  and  prevalence,  psychological 
and  social  Integrity  of  the  aged  requires  that 
NIA  Increase  Its  aonunltment  to  the  develop- 
ment of  a  research  program  aimed  at  estab- 
lishing the  relationships  between  nutrition 
and  health  of  the  aged  adult,  as  well  as  aging 
processes. 

H.  COALS  AND  SCOPE 

This  announcement  from  the  National  In- 
stitute on  Aging  Is  Intended  to  encourage  the 
Increased  development  of  research  on  clinical 
and  basic  nutrition  over  the  fuU  spectrum 
of  interrelationships  between  nutrition, 
aging  processes,  disease  prevention,  health 
status  and  optimal  health  maintenance  with 
age.  Clearly,  nutrition  Influences  all  life  proc- 
esses. It  Is  of  primary  importance  In  aging 
research  aimed  at  limiting  the  major  detri- 
mental physical  and  mental  processes  that 
occur  with  advancing  age.  A  variety  of  p>atho- 
physlologic  processes  can  be  linked  to  exces- 
sive or  deficient  dietary  Intake  of  essential 
nutrients,  vitamins,  and  minerals.  These  Im- 
paired functional  processes  Include  a  decline 
in  immune  function  and  selected  endocrine 
responses,  osteoporosis,  hypertension,  loss  of 
lean  body  mass,  and  decline  In  mental  func- 
tion and  sensory  acuity.  This  Is  frequently 
compounded  by  psychological,  social,  econ- 
omic, and  environmental  factors  that  un- 
doubtedly contribute  significantly  to  the 
dietary  practice  and  health  of  the  aged. 

In  support  of  the  development  of  a  research 
program  on  aging,  health,  and  nutrition,  the 
National  Institute  on  Aging  has  sought  the 
advice  and  guidance  of  the  scientific  com- 
munity to  Identify  through  consultations, 
conferences,  and  workshops  the  Important 
Issues  and  critical  research  areas  that  should 
be  encouraged  for  the  development  of  re- 
search on  nutrition  and  aging.  The  areas  se- 
lected for  emphasis  In  encouraging  research 


grant  appUcatlona  on  nutrition  In  rel»tlon  to 
health  of  the  aged  and  urging  prooeaMS  are: 

A.  Epidemiologic  and  cJInlral  reaeareta  on 
the  relationship  between  aging,  nutrition 
status,  dietary  intake,  and  health  aUtiM  of 
the  aged  adult.  This  may  Include  clinical 
nutrition  research,  for  esample.  In  genetml 
clinical  research  centers,  healtli  aurrey  ■•- 
sessmente  or  reasseesment  of  eslstlng  data. 
I.e.,  HANES,  ongoing  longitudinal  atodlaa  or 
epidemiologic  studies  In  defined  or  cbaxaeter- 
Ized  populations. 

B.  Studies  OQ  special  nutrltton-reUted 
problems  in  the  aged  adult.  Tbeae  stndlea 
may  include  the  effecte  of  apeciflc  rilanaarii  on 
nutritional  stattis,  interacUona  of  natrlenta 
with  therapeutic  agents,  surgical  procedures, 
or  preventive  regimens. 

C.  Investigations  on  the  effects  of  aging  on 
nutrient  utilization.  dlgestUm.  absonttloa. 
and  metabolism  and  their  rdatloaahlp  to  nu- 
trient reqtilrementa. 

D.  Basic  and  clinical  nutrition  atndloa  of 
the  Interrelationahips  between  aging  and: 

1.  factors  which  may  regiilate  changes  that 
occur  in  lean  body  maas,  body  oonqxiBltlafi. 
energy  balance  and  regulation  of  metabolic 
processes,  and  disease  auseepUMllty  with  in- 
creasing age.  This  Includes  studies  on  elfecta 
of  diet,  weight,  and  physical  exercise  in  mod- 
ifying Immime,  endocrine,  and  metabolic 
processes  with  age,  as  well  as  the  effects  of 
excessive  caloric  Intake  and  levels  of  obesity 
on  the  health  of  the  aged  adult: 

2.  the  effects  of  nutritional  deficiencies  of 
essentliLl  nutrients,  vlt3milns,  minerals,  and 
trace  elements  on  long-term  health  and  lon- 
gevity, including  the  effecta  of  protein  and 
ascorbic  acid  Intake  on  the  absorption  and 
utilization  of  heavy  metals  and  trace  min- 
erals, such  as  IrcMi  and  calcium,  zinc,  and 
chromium; 

3.  nutrition  and  age-related  mental  deteri- 
oration and  loss  of  neural  function,  particu- 
larly senUe  dementia,  including  decline  in 
sens'ry  sensations  of  taste  and  smell,  motor 
coordination,  and  cognition. 

Although  this  announcement  has  selected 
research  areas  of  nutrition  and  aging  for  spe- 
cial emphasis,  research  grant  applications  In 
response  to  this  announcement  are  not  lim- 
ited to  the  specific  areas  addressed  above. 

m.   MECHANISM   OF  MUPIHjai.  htndino 

The  support  for  this  program  will  be  via 
the  traditional  NIH  research  project  grant. 
Appllcante  are  expected  to  plan  and  execute 
their  own  research  programs.  Support  of 
grants  pursuant  to  this  annotincement  is,  of 
course,  contingent  upon  tiltlmate  receipt  by 
N^A  of  appropriated  funds  for  this  purpose. 
The  Intent  is  to  budget  funds  q>ecifically  for 
this  program. 

IV.  REVIEW  PEOCEDtntES  AND  CKITIUA 

A.  Application  Review: 

Upon  receipt,  all  applications  will  be  as- 
signed by  the  Division  of  Research  Oranta 
according  to  accepted  Referral  Ouidelines  to 
an  Initial  Review  Oroup  for  scientific  merit 
review  and  to  an  appropriate  Institute  or  Di- 
vision for  final  review  by  their  National 
Advisory  Council /Board. 

B.  Review  Criteria: 

Applications  must  be  relevant  to  the  goals 
of  this  announcement.  The  factors  con- 
sidered In  evaluating  applications  are: 

Scientific  merit  of  the  research  design.  ^»- 
proaches,  and  methodology: 

Adequacy  of  existing  and  proposed  facili- 
ties and  resources; 

Qualifications  and  experiences  of  the  prin- 
cipal Investigator  and  proposed  staff  for  the 
conduct  of  the  proposed  Investigations; 

Reasonableness  of  the  subject  and  dura- 
tion In  relation  to  the  proposed  research,  and 

Adequacy  of  time  to  be  devoted  by  pro- 
posed project  staff. 
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V.  HSTHOD  or  AppLTnra 


A.  Application  FTx>c«<ltire : 

Um  ttae  BtaiuUrd  rMearch  grant  applica- 
tion FHS  S88.  If  tbe  InsUtutlon'a  Business 
Offloe  or  Contral  Application  Control  Office 
doM  not  have  this  form  an  Individual  copy 
may  be  requested  by  writing  to  the  Office  of 
Orants  Ixiqulzles,  Division  and  Research 
Orants,  National  InsUtutes  of  Health,  or  by 
calling  (901)  498-7441. 

Type  the  phrase  "NIA  Nutrition  Program" 
on  the  face  page  of  the  application.  En- 
close a  covering  letter  stating  that  the  appli- 
cation Is  In  response  to  this  announcement. 
Sand  the  NIA  a  copy  (see  below) . 

following  the  Instructions  with  the  appli- 
cation form  FHS  398  making  sure  that  the 
Items  noted  In  Section  IV  of  this  announce- 
ment are  covered  appropriately.  Forward  to: 

Division  of  Research  Grants,  Room  240, 
WestwDod  Building,  6333  Westbard  Avenue, 
National  Institutes  of  Health,  Bethesda, 
Maryland  30014. 

Receipt  dates  for  research  grant  applica- 
tions In  response  to  this  annoxincement  are 
no  later  than:  November  l,  March  l,  and 
July  1. 

VI.  XNQtmilS  AXn>  COBaXSPONDENCX 

Inquiries  and  correspondence  should  be 
directed  to: 

Associate  Director  for  Extramural  and  Col- 
laborative Research  Programs,  National  In- 
stitute on  Aging,  9000  Rockvllle  Pike,  Bethes- 
da. Maryland  30014. 

Attention:  Don  C.  Qlbson,  D.V.M.,  M.P.H., 
Chief,  Blopbyslology  and  Pathoblology  Aging 
Program. 

Telephone:  (301)  49^1033.« 


PCP:  ABUSE  OP  "DEMON  DRUG" 
GROWS 

Mr.  PERCY.  Mr.  President,  over  the 
paat  year,  I  have  noted  with  alarm  the 
ever-increasing  abuse  of  the  drug  phen- 
cyclldine  (PCP)  by  our  Nation's  youth. 
Within  the  past  few  years,  PCP — com- 
monly referred  to  as  angel  dust — has  de- 
veloped into  one  of  the  most  popular 
drugs  of  choice  among  young  people.  Re- 
ports indicate  that  last  year  the^iumber 
of  youths  trying  PCP  nearly  doubled.  Ac- 
cording to  the  National  Institute  on 
Dnig  Abuse,  more  than  7,000,000  people 
in  the  United  States  have  used  PCP,  and 
that  is  a  "conservative  estimate."  As  its 
use  has  increased,  so  has  the  casualties  of 
PCP's  terrible  effects:  Last  year,  the  drug 
was  linked  to  an  estimated  100  deaths 
and  to  over  4,000  hospital  emergency 
room  cases.  More  and  more,  we  are 
learning  that  angel  dust  is  really  a  devil 
in  disguise. 

PCP  was  developed  in  the  1950'8  for 
use  as  a  sedative  and  as  an  anesthetic. 
Although  PCP  continues  to  be  used  as  a 
veterinary  tranquilizer,  its  medical  use 
for  humans  was  discontinued  in  1965 
after  numerous  reports  of  patients 
suffering  from  hallucinations,  disorien- 
tation, and,  in  some  cases,  schizophrenlc- 
lUce  psychosis. 

PCP  first  hit  the  streets  in  1987.  It 
quickly  gained  a  bad  reputation  for  its 
imexpected  effects,  and  practlcallv  dis- 
appeared from  the  drug  scene.  But  mys- 
teriously, in  the  last  few  years,  PCP  has 
once  again  reappeared — and  this  time 
with  a  vengeance.  It  is  readllv  available, 
inexpensive,  and  wisy  to  manufacture. 
PCP  is  sold  primarily  In  liquid  or  powder 
form  and  Is  typically  mlxeri  with  mari- 
huana and  smoked.  Users  feel  that  by 


taking  the  drug  in  this  fashion,  they  can 
better  control  the  dosage,  and,  thus,  the 
effects.  But,  all  too  often,  they  are  sadly 
mistaken. 

The  effect  is  wildly  unpredictable. 
Reactions  to  PCP  vary  from  user  to  user, 
and  seem  to  be  unrelated  to  tl^e  amount 
of  the  drug  taken.  Reported  effects  range 
from  feelings  of  intense  isolation, 
apathy,  and  paranoia  to  bizarre,  spon- 
taneous outbursts  of  violence.  Long-term 
use  may  drastically  impair  concentra- 
tion, learning  and  memory  functions, 
reaction  time,  sensory  perceptions,  and 
physical  coordination. 

A  tragic  example  of  what  a  PCP  user 
can  do  was  recentty  reported  in  Chicago. 
An  18-year-oId  youth,  with  no  prior 
criminal  background,  tried  some  PCP 
given  to  him  by  Ills  uncle.  For  no  appar- 
rent  reason,  he  brutally  killed  his  aunt, 
whom  he  sadly  described  later  as  his 
favorite.  He  cannot  explain  why  he  mur- 
dered her. 

PCP  has  also  been  linked  to  suicides, 
the  result  of  the  depression  it  can  in- 
duce; drownings,  the  result  of  sedation 
and  disorientation;  self-inflicted  wounds 
and  injuries,  caused  by  hallucinations 
and  delusions  of  super-human  strength; 
and  violence,  caused  by  stimulation  and 
psychosis. 

Recent  reports  indicate  that  PCP's 
disastrous  effects  may  have  been  greatly 
underestimated  in  the  past.  The  coroner 
in  San  Antonio,  Tex.,  reported  last  month 
that  five  deaths,  the  causes  of  which  had 
baffled  the  authorities,  were  found,  after 
autopsies  were  conducted,  to  be  related 
to  PCP  usage. 

The  increasing  chronic  use  of  PCP  by 
teenagers  is  particularly  disturbing.  A 
March  1977,  study  of  drug  users  in  39 
States  indicated  that  the  average  start- 
ing age  of  PCP  users  was  14.  Increasing 
numbers  of  junior  high  schoolers,  as 
young  as  age  12,  are  reported  to  be  reg- 
ularly using  the  drug.  PCP's  relatively 
low  cost  and  easy  availability  help  to  ex- 
plain its  upsurge  in  popularity  among  our 
youth.  And,  unfortunately,  it  is  young 
people,  least  capable  of  handling  an  in- 
tensive drug  experience,  that  are  most 
susceptible  to  PCTP's  "freak-out"  poten- 
tial. 

PCP  is  relatively  simple,  and  very  in- 
expensive, to  make.  A  convicted  manu- 
facturer has  stated  that  for  $5,000,  he 
could  easily  obtain  the  necessary  chemi- 
cals to  produce,  in  1  day,  50  pounds  of 
PCP.  He  could  then  sell  each  pound  for 
$5,000,  and  make  $250,000. 

PCT"  represents  one  of  the  most  diffi- 
cult drug  problems  America  will  face  in 
the  1980's  and  beyond.  Instead  of  clan- 
destine shipments  of  narcotics  being 
smuggled  across  our  borders,  small  lab- 
oratories— manufacturing  illicit,  easily 
produced,  highly  profitable,  psychoactive 
chemicals — will  be  tucked  away  on  in- 
conspicuous city  and  suburban  streets 
and  in  rural  areas.  Uncovering  these  labs 
is  already  a  needle-in-the-haystack 
problem  for  law  enforcement  agencies, 
and  it  promises  to  become  increasingly 
difficult. 

The  Drug  Enforcement  Administration 
(DEA)  has  already  increased  its  efforts 


to  crack  down  on  this  debilitating  drug. 
Congress  can  aid  them  in  controlling 
this  growing  menace  by  acting  promptly 
on  two  pieces  of  legislation.  One  measure 
is  the  Criminal  Code  Heform  Act,  S.  1437, 
which  overwhelmingly  passed  the  Sen- 
ate by  a  vote  of  72  to  15  in  January.  At 
that  time,  I  introduoed,  and  the  Senate 
accepted,  two  amendments  to  this  bill. 
One  would  reclassify  PCP  among  the 
most  dangerous  drugs — alongside  her- 
oin— in  schedule  I  of  the  Controlled  Sub- 
stances Act.  The  second  amendment 
would  increase  the  penalty  for  the  manu- 
facture or  sale  of  PCP  from  5  to  10  years, 
and  up  to  20  years  for  a  sale  to  a  minor. 

In  addition,  my  distinguished  col- 
league (Senator  Llotd  Bentsen)  intro- 
duced S.  2778,  the  PCP  Criminal  Laws 
and  Procedures  Act  of  1978.  I  was  happy 
to  be  a  cosponsor  of  this  legislation,  the 
provisions  of  which  have  become  title  n 
of  S.  2399,  the  Psychotrophic  Substances 
Act.  S.  2399  as  amended  passed  the  Sen- 
ate on  July  27,  1978,  and  included  pro- 
visions to  increase  the  penalties  for  un- 
authorized manufacture  or  distribution 
of  PCP  similar  to  those  which  I  had  pre- 
viously introduced.  It  would  also  require 
reporting  procedures  for  buyers  of  piperi- 
dine,  a  vital  ingredient  for  PCP  manu- 
facture. Such  a  reporting  requirement 
would  make  PCP  production  more  diffi- 
cult, and  could  significantly  reduce  the 
illegal  manufacture  of  the  drug. 

According  to  DEA  administrator  Peter 
Bensinger,  only  110  of  the  247  PCP  traf- 
ficking cases  tried  last  year  in  federal 
courts  resulted  in  jail  terms.  The  aver- 
age prison  sentence  wa^2  years,  which 
often  means  release  af t^  only  8  months 
in  jail.  It  is  my  fervent  hope  that  Uiroiugh 
these  Senate  actions,  judges  and  prose- 
cutors around  the  country  will  be  alerted 
to  the  necessity  of  talcing  a  harder  line  on 
PCTP  dealers  by  imposing  stiff  fines  and 
sentences. 

The  Senate's  actions  on  S.  2399  and 
the  Criminal  Code  Reform  Act  were  im- 
portant first  steps  in  stopping  the  PCP 
menace.  I  am  hopeful  that  the  Congress 
will  act  decisively  thds  session  on  these 
measures. 

Just  last  week,  on  September  18,  the 
House  passed  its  own  version  of  S.  2399, 
which  did  not  include  provisions  to  Umit 
PCP.  Thus,  the  fate  of  these  provisions 
will  soon  be  decided  in  a  joint  House- 
Senate  conference.  I  would  strongly  urge 
the  House  and  Senate  conferees  to  make 
sure  that  the  sections  relating  to  PCP, 
essential  to  controlling  the  epidemic  of 
angel  dust  in  our  country,  be  included  in 
the  final  version  of  the  Psychotropic  Sub- 
stances Act. 

Recently,  three  articles  appeared,  fur- 
ther detailing  the  dangers  of  PCP.  Mr. 
President,  I  ask  unanimous  consent  that 
the  following  pieces  entitled  "  'Angel 
Dust'— the  Unpredictable  KUler,"  by 
Florence  Isaacs,  published  in  the  Sep- 
tember 1978  issue  of  Reader's  Digest, 
"High  on  PCP,"  by  R.  W.  Dellinger,  pub- 
lished in  the  June  1978  issue  of  Human 
Behavior,  and  an  article  of  mine  "Angel 
Dust — Devil  in  Disguise,"  which  appeared 
in  the  July  issue  of  Drug  Enforcement,  be 
printed  in  the  Record  following  my  re- 
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marks.  I  also  ask  unanimous  consent  that 
the  tragic  account  of  PCP  violence  in 
Chicago,  "Murder  Defense:  A  Sniff  of 
Madness,"  which  appeared  in  the  Sep- 
tember 17,  1978  Chicago  Tribune  be 
printed  in  the  Record  following  my  state- 
ment. Each  of  these  articles  is  a  compel- 
ling case  for  the  urgent  need  for  action 
to  deal  with  our  current  PCP  epidemic. 
There  being  no  obiection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Reader's  Digest,  September  19781 

"Ahcix  DxrsT"— The  UrrpBEDicTABLE  k-ttttb 

(By  Florence  Isaacs) 

In  Baltimore  a  2S-year-old  college  student, 
believing  he  has  seen  something  too  horrible 
to  bear,  gouges  his  eyes  out  with  his  own 
hands.  Afterward,  he  cannot  recall  what  it 
was  he  thought  he  saw. 

In  California  a  15-year-old  youngster 
troubled  by  terrifying  visions,  seeks  help  at 
a  medical  center.  Back  home  two  days  later, 
he  throws  a  lleht  cord  over  a  garage  beam 
and  hangs  himself. 

In  New  York  a  26-year-old  welfare  recipient 
stabs  and  kills  his  mother  during  a  conver- 
sation m  her  kitchen,  then  writes  on  the 
wall;  "I  love  her  and  didn't  mean  to  klU 
her."  He  has  no  memory  of  the  grisly  episode. 

All  three  of  these  young  people  were  high 
on  a  deadly  drug,  phencvclldlne  hydro- 
chloride, also  known  as  PCP.  an^el  dust, 
rocket  fuel,  suoer  lolnt.  peace  weed,  hog,  and 
a  host  of  other  street  names.  PCP  can  be 
eaten,  inlected.  snorted  or  smoked.  Its  mUder 
effects  include  general  disorientation  or 
"spaclness."  At  Its  worst,  it  can  cause  wUd 
hallucinations,  schl7ophrenla-like  psvchosis, 
violence,  convulsions,   coma  and  death. 

Drug-abu^e  workers  report  that  up  to  66 
percent  of  their  cases  now  are  PCP  users 
Accordln<j  to  the  National  Institute  on  Drug 
Abuse  (NTDA) ,  about  7  million  peoile  in  the 
United  States  have  used  PCP— three  times 
the  number  for  heroin  f2  3  million),  not  far 
behind  cocaine  f9.8  million).  Lost  year  alone. 
PCP  took  an  estimated  100  lives  and  sent 
more  than  4000  victims  to  hosoltal  emer- 
gency rooms.  The  executive  vice  orecldent  of 
the  American  Medical  Association  has  de- 
clared PCP  a  "prime  medical  concern,"  while 
NIDA  has  named  it  the  country's  new  tc^- 
priority  problem  drug. 

"PCP  is  the  most  horrendous  thing  we've" 
had  to  deal  with,  including  heroin"  says 
Dr.  Reelne  Aronow  of  the  Children's  Hospital 
of  Michigan  in  Detroit.  It's  easy  to  see  why. 
A  medium  do^a^e  can  produce  uncontrolled 
aggression,  marine  PCP  users  dangerous  not 
only  to  themselves  but  to  innocent  bystand- 
ers. And  a  bad  trip  can  happen  to  anyone, 
anytime. 

Cheap,  readily  available.  PCP  seems  to 
have  turned  up  in  every  state  In  the  nation. 
In  1977  the  Los  Anceies  crroner's  office  found 
traces  of  PCP  in  66  of  the  bodies  it  put-psied. 
In  New  York  City  an  estimated  40  percent  of 
the  hlgh-.'chool  students  in  drug-counseling 
programs  have  tried  the  drug,  according  to 
Dr.  Mitchell  S.  Rosenthal,  president  of  Phoe- 
nix House  Poundatirn  tbe  nation's  isrgest 
therapeutic  community  for  drug  abusers. 
Outside  the  cities  the  problem  is  almost  as 
bad.  "I  call  it  the  heroin  of  the  i^u^-urbs," 
says  Lt.  John  Hinchv.  head  of  .the  Chicago 
police  department'";  narcotics  eectlon. 

PCP  started  out  as  a  lee^l  drug  In  the 
1950s.  u«ed  as  an  anesthetic  for  surgical  oper- 
ations. Because  of  its  dangerous  side  effects. 
It  was  removed  from  the  m^-ket  fT  human 
use  m  1965— though  under  the  name  Serny- 
lan  it  Is  still  legally  used  as  a  veterinary 
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anesthetic.  In  1967  the  drug  made  its  Illicit 
debut  In  San  Francisco.  Used  in  tablet  form. 
It  earned  the  nickname  "peace  pill."  But  it 
quickly  devel(q)ed  a  bad  street  reputaUon 
and  lost  much  of  its  fouowlng. 

Then  about  three  years  ago  PCP  suddetUy 
reappe«u«d,  to  gain  in«tant  popularity.  Users 
discovered  they  could  better  control  dosage 
In  powder  form  ("angel  dust").  They  began 
crinkling  it  on  oregano,  mint  leaves,  pars- 
ley, ordinary  tobacco  and — especlaUy — mari- 
juana, and  smoking  it.  Then,  some  drug- 
rehabilitation  workers  believe,  with  the  ad- 
vent of  marijuana-decrlminalizatlon  laws 
and  the  surge  in  teen-age  pot  smoking.  PCP 
won  a  wide  new  audience.  (According  to 
some  studies,  the  average  age  of  first  user*  is 

PCP  acts  on  the  central  nervous  system; 
it  may  stimulate  or  depress,  depending  on 
the  amount  taken.  Most  users  have  a  pleas- 
urable first  experience.  They  feel  the  effects 
in  one  to  five  minutes,  remain  high  for  four 
to  six  hours,  and  take  24  to  48  hours  to  come 
back  down  to  earth  again.  Low  doaes  may 
produce  distorUons  In  perception,  muscular 
incoordination,  inabUlty  to  verbalize  diffi- 
culty in  concentrating,  feelings  cf  estrange- 
ment or  apathy,  and  a  dulling  of  the  senses. 
The  user  can  actually  bum  or  maim  himself 
without  feeling  pain.  Effects  vary  widely,  and 
it's  impossible  to  be  sure  of  receiving  a  low 
dosage  or  a  good  reaction.  Kids  have  killed 
after  using  less  than  two  Joints. 

Chronic  ufers  (tho«e  who  take  the  drug  at 
least  three  times  a  week  for  three  months) 
experience  memory  and  speech  problems 
lasting  six  months  to  a  year,  plus  mcod  dis- 
orders, depression,  anxiety  and  violent  be- 
havior. Some  users  have  taken  five  years  to 
get  over  the  effects.  Urers  in  a  violent  condi- 
tion—called  a  "whack  attack"  in  street  lan- 
guage—think they're  supermen,  and  have 
superhuman  strength.  They  often  believe 
they're  fighting  off  imagined  attacks.  "When 
I  hear  it  takes  six  people  to  hold  a  guy  down 
I  know  it's  PCP,"  says  Dr.  Aronow. 

Since  the  drug  distorts  the  sense  of  move- 
ment and  space,  users  don't  know  which 
way  Is  up,  and  drownings  are  not  uncommon 
In  one  ca-e,  California  police  arrested  a 
woman  for  driving  erratically.  Left  unat- 
tended in  the  shower  during  the  booking 
process,  she  wound  up  drowning  herself  in 
a  few  inches  of  water.  Other  PCP  users  have 
fallen  off  cliffs,  Jimiped  off  buildings,  or  been 
hit  by  a  car  while  walking  down  the  middle 
of  a  highway. 

To  be  sure,  not  every  user  goes  into  con- 
vulsions or  gets  psychotic  and  tries  to  mur- 
der someone.  But  the  risk  is  always  there.  A 
person  can  take  PCP  regularly  for  years  with 
no  ill  effects  and  suddenly  have  a  bad  trip: 
others  have  a  pleasurable  trip  one  day  and  a 
"bummer"  a  week  later.  In  greatest  danger 
are  small  children,  who  seldom  have  much 
tolerance.  Dr.  Aronow  has  treated  38  children 
under  the  age  of  eight — five  of  them  less 
than  a  year  old.  All  survived,  but  some  came 
close  to  death. 

Is  there  permanent  brain  damage  among 
hard-core  users?  Doctors  disagree.  The  drug 
hasn't  been  around  long  enough,  or  studied 
enough,  for  tbem  to  know. 

The  biggest  problem  of  all  Is  the  drug's 
availability.  "If  you  can  follow  a  cookbook 
recipe,  you  can  make  PCP,"  says  Robert  E. 
Wlliette.  chief  of  the  research  technology 
branch  of  NIDA.  The  basic  chemicals  are 
available  from  most  large  indtistrlal  supply 
houses.  Thus,  manufacturers  and  dealers 
make  enormous  proflte  even  while  keeping 
the  price  of  PCP  low.  Mo't  teen-agers  cannot 
afford  cocaine,  but  a  marijuana /PCP  Joint 
might  sell  for  as  little  as  C2  and  is  so  potent 
that  up  to  five  youngsters  can  get  a  buzz 
out  of  It. 


Widespread  use  has  created  huge  law-en- 
forcement problems.  In  New  York's  Queens 
County,  local  police  have  had  to  act  up  a 
special  squad  of  Investigators  Just  for  tiaiA- 
Ing  down  PCP  dealers  and  uaera.  tact  year 
In  Maryland,  the  Montgomery  County  poUoe 
narcotics  section  devoted  70  petvent  of  Its 
time  to  PCP  cases. 

The  federal  Drug  Enforcement  Administra- 
tion has  intensified  efforta  to  cloae  down 
lUldt  laboratories  manufacturing  PCP. 
Sixty-four  were  raided  last  year,  a  SO-peicent 
increase  over  the  preceding  two  years.  But 
new  ones  spring  up  as  fast  as  ttae  old  ones 
are  shuttered.  The  agency  has  also  tightened 
its  controls  on  the  two  major  PCP  ingre- 
dients permitting  their  aale  only  to  legal, 
licensed  manufacturers.  But  to  be  effective, 
these  efforta  must  be  coupled  with  stlffer 
penalties  and  tighter  enforcement  of  exist- 
ing laws. 

The  federal  penalty  for  PCP  posenlon 
with  Intent  to  distribute  la  a  tii«Ti«»iiii,.  of 
five  years  In  Jail  and  a  $15,000  fine  for  a 
first  offense:  double  that  for  multiple  of- 
fenses. Heroin  penalties  are  much  touefaer: 
15  years  and  a  $25,000  fine  tar  a  first  offense, 
double  that  for  multiple  offenses.  But 
present  Judicial  attitudes  allow  many  PCP 
dealers  to  get  off  with  a  slap  on  the  wrist 
and  go  right  back  Into  buslnes. 

PCP  was  reclaaslfied  by  the  Drug  En- 
forcement Administration  In  February  1978. 
The  Controlled  Substances  Act  ranks  sub- 
stances from  Schedule  1  to  Schedule  5,  ac- 
cording to  how  dangerous  they  are  to  socie- 
ty, their  potential  for  abuse  and  addiction, 
and  whether  there  is  an  accepted  medical 
us-.  Heroin  and  marijuana  are  Sche'^ule  1- 
PCP.  which  had  been  Schedule  3.  has  been 
moved  to  2.  Joining  cocaine  (v^lch  Is  used 
legally  as  a  local  anesthetic),  certain  am- 
phetamines and  other  drugs.  While  this 
does  not  change  possible  penalties,  the  hope 
is  that  it  will  cause  ludges.  Juries  and  pros- 
ecutors to  take  a  dimmer  view  of  PCP  of- 
fenses.  with  the  result  that  dealers  wUl  re- 
ceive maximum  fines  and  sentences  more 
often. 

Sen.  Charles  Percy  (R..  m.)  has  in- 
troduced two  amendmente  to  the  Criminal 
Code  Reform  bill — to  move  PCP  up  to 
Schedule  1.  and  to  double  the  penalty  for 
dealers.  "If  we  get  toufh  lefrtslatlon.  word 
will  spread  through  the  subculture  like 
wildfire."  says  Kevin  McEneaney.  a  top  as- 
sistant at  Phoenix  House.  "But  If  the  mes- 
sage Is  lenient,  we'll  be  saying  the  drug  isn't 
really  dangerous." 

Meanwhile,  national  ptohos.  states  and 
school  districts  are  launching  educational 
programs  in  schools,  warning  against  the 
dangers  of  PCP.  The  National  Institute  of 
Drug  Abuse  will  spend  $1  miUlon  in  research 
»n  the  next  year,  aimed  at  getting  better  esti- 
mates of  PCP  usa^.  frequency  of  bad  reac- 
tions, biological  Implications,  and  ways  to 
discourage  use.  It  bas  begun  a  national  bllte 
of  TV  announcemente  in  which,  protecting 
an  appropriately  "hlo"  imaee.  Robert  Blake 
TV  star  of  "Baretta,"  warns  youngsters- 
"PCP  Is  no  good.  It's  a  rattlesnake  and  itll 
kUl  you.  Don't  go  near  it." 

[From  Human  Behavior,  June  1978 J 
High  on  PCP 
(By  R.  W.  Dellinger) 
The  dream  is  the  only  thing  that's  real 
to  Philip  anymore.  The  aggravated  assault 
charge,  the  days  lying  on  a  cement  fioor  In  a 
Jail  cell  wanting  to  tear  his  eves  out.  the 
v?oman  in  court  with  a  10-Inch  purple  scar 
ringing  her  neck  like  a  collar— they  dont 
mean  a  thing. 
In  the  dream,  Philip  always  saw  a  wi^t> 
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standing  under  a  tree  In  some  far-off  land. 
Because  It  was  early  in  the  morning  and  very 
foggy,  he  couldn't  quite  make  out  who  It 
was.  But  when  It  cleared  up,  he  could  see 
a  good-looking  dude  with  blocklike  features 
and  porkchop  sideburns.  And  he  knew  this 
hiunan  being.  It  was  himself. 

The  man  In  the  dream  had  two  monkeys 
deep  Inside  him,  arguing,  fighting,  trying 
to  get  hold  of  his  mind.  After  a  while,  Philip 
realized  that  one  wanted  to  trap  him — not 
In  a  cage,  but  in  his  own  words  and  logic. 
He  soon  learned  he  had  nothing  to  worry 
about,  though.  For  whenever  he  found  him- 
self cornered,  the  other  monkey  would  show 
him  a  way  out. 

Philip,  B  tall  six-footer,  has  just  finished 
his  Friday  afternoon  therapy  with  Dr.  David 
Smith,  founder  and  medical  director  of  the 
Halght-Ashbury  Free  Medical  Clinic.  At  his 
side  Is  a  friend  with  upswept  hair,  dressed 
In  a  white  turtleneck  and  a  camelhair  coat. 
Her  name  is  Jeannie. 

"One  afternoon  last  September,  they  say 
I  cut  a  woman  downtown  around  six  o'clock." 
Philip  says  in  a  soft  baritone.  "She  was  sit- 
ting in  a  car  talking  to  her  boyfriend,' and 
I  walked  past  and  cut  her  with  a  straight 
raeor.  And  she  had  a  hundred  stitches  put  on 
the  Bide" — he  brings  his  hand  up  to  his 
throat  and  makes  a  five-inch  slash— -"right 
here." 

There's  a  reason  why  Philip  doesn't  re- 
member any  of  this.  For  three  weeks  before 
it  happened,  he  had  been  smoking  five 
joints  a  day  laced  with  PCP. 

All  Philip  says  he  knows  is  that  when  he 
came  to,  after  dreaming  the  dream,  he  was 
In  a  patrol  car,  then  in  a  dark  cell.  When  he 
heard  the  cell  door  opening  and  slamming, 
he  rubbed  his  eyes  and  saw  his  new  room- 
mate, a  drunk.  "The  first  thing  that  hit  my 
mind  was  that  the  cops  put  this  guy  in  to 
hurt  me,"  says  Pblllp. 

Philip  couldn't  shake  his  paranoia.  He  got 
to  feeling  so  badly  that  he  asked  for  a  doc- 
tor. All  he  got  was  a  transfer  to  the  county 
jail,  where  they  took  his  black  leather  jacket 
away  and  put  him  inside  a  strip  cell.  There 
was  nothing  in  there  except  a  hole  in  the 
floor  for  a  toilet.  Philip  wanted  to  tear  his 
eyes  out  because  he  didn't  want  to  see  any 
of  this. 

Later,  when  he  was  released — amazingly,  on 
his  own  recognizance — Philip  went  home. 
He  stayed  there.  He  lost  27  lbs.  and  thought 
he  was  losing  bis  mind.  So  did  other  people. 

"I  called  him  up,  and  he  didn't  even  know 
what  day  it  was.  He  didn't  know  what  month 
it  was."  says  Jeannie.  Thinking  that  Philip 
was  having  a  nervous  breakdown,  she  went 
to  her  family  physican. 

Philip  wound  up  in  San  Francisco  Oeneral 
Hospital,  where  it  was  discovered  that  his 
problem  wasn't  mental.  It  was  physical.  It 
was  "angel  dust". 

Since  Philip  got  out  Qf  the  hospital  he 
and  Jeannie  have  been  coming  to  this  three- 
story  Victorian  house  on  narrow  Clayton 
Street  to  see  Dr.  Smith  an  expert  in  drug 
treatment. 

"He  says  it'll  make  you  go  off  and  do  things 
that's  unbelievable,  but  at  the  time,  to 
you,  are  real,"  says  Philip.  "So  you  cannot 
act.  You  cannot  make  no  decisions.  Tou  have 
to  be  awful  careful  and  find  somebody  to 
talk  it  out  with.  Tou  can't  try  to  deal  with 
it  by  yourself.  It'll  hurt  you  if  you  try  to 
deal  with  It. 

"I  didn't  believe,  you  know.  So  I  said,  'Now 
I  know  I  got  to  find  out  what  happened.' " 
When  told  what  be  bad  done.  "I  had  tears 
all  over  my  eyes.  I  said,  "I  don't  want  to  hear 
It  no  more.' "  ■ 

Jeannie  can't  contain  herself  any  longer. 
"It  wasn't  him.  It  was  not  him."  she  says.  "I 
mean,  it  wasn't."  Philip  is  38.  He  works  as  a 
hall  aide  at  a  San  Francisco  school,  a  Job  he 
enjoys  because  he  likes  kids.  Philip  smokes 
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grass  but  says  he's  never  dropped  acid,  shot 
up  smack  or  taken  speed. 

Last  September,  some  friends  came  calling 
on  Philip  with  some  "green  dust,"  which 
piqued  Philip's  curiosity  because  a  long  time 
before  he  had  smoked  some  really  good  grass 
called  green  dust. 

"After  I  bought  It,  first  I  sampled  it,  and  I 
knew  that  the  weed  was  too  strong,"  he  says. 
"This  is  the  way  I  looked  at  It:  it  was  some 
good  weed,  but  it  was  too  strong.  So  what  I'd 
do  is  buy  me  a  little  bit  and  sprinkle  it  over 
my  other  weed  and  then  smoke  it. 

"And  then,  the  next  thing  I  know.  I  was 
involved.  And  I  don't  remember  nothing  next 
until  I  came  out  oif  it. 

"There's  no  way  heroin  would  make  you  do 
shit  like  that.  Heroin  won't  make  you  trip 
like  that.  I  mean,  I've  talked  to  people,  you 
know,  who've  been  on  heroin.  I  have  a  brother 
who's  been  on  heroin.  I  still  got  one  on 
heroin.  And  he'U  tell  you  right  now — do  not 
mess  with  angel  dust!" 

The  following  Tuesday,  at  two  o'clock  in 
the  afternoon,  the  law  would  start  deciding 
whether  or  not  Philip  should  be  held  respon- 
sible for  what  he  did. 

"I  don't  even  know  what  the  trial  is  all 
about,"  Philip  says.  "I  don't  even  care,  be- 
cause they're  telling  me  something  that  I 
don't  know  nothing  about." 

According  to  David  Smith,  a  case  such  as 
Philip's  isn't  all  that  rare.  "Well,  I  don't  see 
anything  but  the  bad  part  of  It,"  he  snaps.  "I 
think  it's  the  most  dangerous  drug  I've  seen. 
I've  been  In  this  business  full-time  for  12 
years,  and  I've  seen  every  imaginable  drug. 
And  the  worst  reactions  I've  seen  have  come 
from  PCP." 

Smith  has  attended  to  some  200  cases. 
About  Philip  he  simply  says:  "He  got  Into  it 
accidentally  but  bad  a  really  horrible  reac- 
tion to  it." 

Twenty-one  years  ago,  after  pharmacolog- 
ical toxlcological  and  metabolic  tests  on 
mice,  rats  and  monkeys,  the  United  States 
government  decided  that  PCP  or  Phencycll- 
dine  could  be  used  as  an  anesthetic.  At  first 
surgeons  thought  PCP  was  one  great  drug. 
Administered  intravenously  in  doses  of  .25 
mg  per  kg  of  body  weight,  it  induced  an  un- 
responsive state  and  total  anesthesia  al- 
though the  eyes  remained  open  and  the  pa- 
tient appeared  to  be  awake.  It  didn't  inter- 
fere with  breathing  or  decrease  blood  pres- 
sure as  had  a  number  of  other  anesthetics. 

Parke-Davis  &.  Co.,  who  put  out  PCP  under 
the  trade  name  Sernyl,  soon  cornered  the 
market.  And  in  1963,  the  Detroit-based  phar- 
maceutical house  got  the  U.S.  patent. 

A  not-so-funny  thing  happened  then.  Pa- 
tients started  waking  up  after  their  appen- 
dectomies wondering  where  their  heads  were. 
Or  why  the  surgeon  who  operated  on  them 
had  turned  into  a  South  American  vampire 
bat  with  a  lO-foot  wlngspan  and  four-inch 
claws. 

So,  on  January  22,  1965,  Parke-Davis  wrote 
to  the  Pood  and  Drug  Administration  asking 
that  clinical  use  of  PCP  on  humans  be 
stopped.  Two  years  later,  the  federal  govern- 
ment got  around  to  ruling  that  the  drug,  now 
under  the  trade  name  Sernylan,  could  be 
made  and  sold  only  as  an  animal  tranquilizer. 

But  the  story  oif  PCP  doesn't  end  there. 

In  the  summer  of  1967.  It  popped  up  In  the 
Halght  Street  area  of  San  Francisco.  The 
hippies  called  it  the  peace  pill.  A  year  later. 
It  appeared  In  New  York  City  as  hog.  But 
most  of  the  time  during  the  late  '60s  and 
early  '70s.  PCP  was  passed  off  on  users  as 
LSD,  cocaine  or  IHC. 

PCP  is  no  longer  a  drug  of  deception.  It  has 
come  out  of  the  closet  as  "angel  dust"  or 
"crystal."  It  has  broken  out  of  black  ghettos 
and  brown  barrloe  and  moved  Into  lily-white 
neighborhoods. 

"It's  clearly  the  drug  of  choice  among 
white  suburban  teenagers,"  Theodore  Vernier, 
director  of  the  Drug  Enforcement  Agency  in 


Detroit,  told  the  US.  Netos  A  World  Report. 
In  March  of  1977,  a  study  of  drug  users  in  39 
states  found  out  that  teenagers  first  tripped 
on  PCP  at  an  average  age  of  14.  In  1876,  It 
had  been  19.  Seventh  and  eighth  graders 
have  walked  into  Davtd  Smith's  clinic,  and  he 
thinks  that  there's  b  PCP  teenage  culture 
forming  based  on  a  kind  of  daredevil  chal-' 
lenge.  "It's  like  the  fastest  gun  in  the  West," 
he  says.  "If  you  can  handle  PCP,  you  can 
handle  anything." 

There's  a  thin  line  between  getting  off  and 
getting  psychotic  oa  PCP.  Last  year  4,000 
Americans  were  treated  in  emergency  rooms 
because  of  the  drug.  The  Drug  Abuse  Warn- 
ing Network,  which  samples  emergency 
rooms,  crisis  centers  and  medical  examiners 
across  the  country,  not  long  ago  reported 
that  PCP,  either  alone  or  in  combination 
with  other  substances.  Increased  from  13 
percent  of  all  hallucinogens  recorded  in  the 
summer  of  1973  to  43  percent  during  the 
last  three  months  of  1976. 

Last  year,  the  National  Youth  Polydrug 
Study  found  that  a  third  of  the  youngsters 
in  drug-abuse  treatment  programs  had  tried 
It.  Oirls  used  it  as  much  as  boys. 

When  the  National  Institute  of  Drug  Abuse 
(NiDA)  reviewed  the  client  records  last  year 
at  a  psychiatric  facility,  it  discovered  that 
15  percent  of  the  clitnts  had  used  PCP.  The 
Institute  promptly  ptit  out  a  statement  that 
as  much  as  20  to  30  percent  of  admissions 
to  mental  hospitals  la  America  may  be  linked 
to  its  use. 

The  Phoenix  House  Adolescent  Drug  Re- 
habilitation Program  in  New  York  City  re- 
ported in  the  fall  of  1977  that  almost  half 
of  its  last  50  admissions  were  for  PCP. 

Twenty  to  30  dust  overdoses  are  treated 
at  crisis  centers  and  emergency  rooms  every 
day  In  the  East  Bay  Area  near  San  Fran- 
cisco. 

Early  this  year,  a  disgruntled  Los  Angeles 
assemblyperson  named  Maxine  Waters  put 
the  problem  in  terms  she  knew  her  con- 
stituents would  understand.  "In  1977,  the 
taxpayers  of  Los  Angeles  County  spent  an 
estimated  9214  million  on  'angel  dust'- 
related  services — 2,800  arrests,  over  275 
deaths.  God  knows  how  many  medical  pa- 
tients, police  Injuries,  auto  accidents,  and 
court  costs,"  she  reported. 

Also  early  in  this  year,  California's  Gover- 
nor Jerry  Brown  announced  that  PCP  will  be 
his  state's  number -one  dope  target  for  the 
next  two  years.  Brown  wants  to  spend  $3  mil- 
lion of  his  next  budget  to  fight  dust. 

The  Drug  Enforcement  Administration 
states  that  In  the  last  four  year's  PCP  has 
become  a  major  drug  of  abuse,  overtaking 
LSD  as  the  big  hallucinogen  on  the  street. 
Dr.  Robert  DuPont,  director  of  NIDA,  says: 
"It  appears  that  PCP  use  has  become  epi- 
demic." 

Phencyclidlne  behaves  like  both  a  hallu- 
cinogen and  a  central  nervous  system  stimu- 
lant. But  pharmacologists  aren't  sure  where 
or  how  the  drug  works.  Many  think  it  acts 
on  the  sensory  cortex,  thalamus  and  mid- 
brain to  scramble  in,ternal  stimuli. 

David  Smith  says  the  drug  can  produce 
mind-body  dissociation,  catatonic  rigidity, 
psychotlcUke  symptoms  and  amnesia.  There 
are  three  stages  that  users  go  through,  he 
says.  The  Initial  acute  toxic  state  can  last  up 
to  24  hours.  After  that,  the  person  can  have 
a  psychotlcUke  reaction  that  can  go  on  for 
a  week.  The  user  may  then  slip  into  a  con- 
dition that  is  almost  indistinguishable  from 
schizophrenia.  Smith  knows  one  person  who's 
been  in  a  San  Franalsco  hospital  for  over  a 
month  in  such  a  state. 

"You  don't  become  physically  dependent 
upon  it,"  he  sa3rs.  "But  there  are  people  who 
are  using  It  chronically  and  have  developed 
a  psychological  dependence." 

During  the  fall  of  1973,  Dr.  Paul  Luisada, 
a  deputy  medical  director  for  the  National 
Institute  of  Mental  Health,  noticed  some- 
thing strange.  All  of  a  sudden,  the  admis- 
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sion  rate  for  what  seemed  to  be  long,  severe 
and  treatment-resistant  schizophrenic  psy- 
chosis tripled  at  the  Area  D  Community 
Mental  Health  Center  at  St.  Elizabeth  Hos- 
pital in  Washington,  D.C.  Many  of  the  pa- 
tients were  violent  and  aggressive  when  they 
came  in. 

After  three  or  four  weeks  in  the  hospital, 
each  of  these  people  admitte^l  to  having 
smoked  something  called  angel  dust.  Similar 
epidemics  occurred  at  the  end  of  1974  and  in 
1975  and  1976. 

Ever  since  the  first  case — an  18-year-old 
high  school  senior  who  kept  muttering  that 
he  had  a  knot  in  his  bead — cad^dtijtosada's 
attention,  he's  taken  note'  of  the  Wtipsy- 
chosls.  Eventually,  he  wrote  a  papA  " 
it  entitled,  "The  PCP  Psychosis:  A*" 
Epidemic." 

"Behavior  is  extremely  impredictable," 
wrote  Luisada.  "These  patients  may  be 
reluctantly  cooperative  one  minute  and  vio- 
lently assaultive  the  next.  Some  carry  lethal 
weapKjns  to  protect  themselves  from  their  im- 
agined persecutors.  Bystanders  have  often 
been  furiously,  unpredictably  and  unremit- 
,  tlngly  attacked  without  provocation  be- 
cause the  psychosis  may  include  both  ex- 
treme global  paranoia  and  delusions  of  su- 
perhuman strength." 

.  Dr.  R.  Stanley  Burns  used  to  be  on  the 
staff  of  both  the  rock  medicine  section  of 
the  Halght-Ashbury  Free  Medical  Clinic  and 
the  San  Francisco  Polydrug  Project.  He  quit 
both  Jobs  to  start  R.  Stanley  Burns,  MD.  & 
Associates  with  Steven  Lerner.  The  organiza- 
tion has  one  purpose — to  study  PCP. 

Burns  and  Lerner  have  closely  observed 
some  400  people  who  used  dust  daily  for  two 
to  six  years.  Two  clinical  patterns  of  intoxi- 
cation 'emerged,  depending  on  the  dosage. 
Low -dose  users,  who  were  brought  to  the 
emergency  room  by  the  police  often  because 
they  were  driving  erratically  or  acting 
strangely  after  a  car  accident,  were  usually 
confused,  restless,  agitated  or  excited.  They 
stared  blankly  and  purposelessly.  They  didn't 
know  where  they  were  or  what  time  it  was. 
They  were  euphoric,  combative  or  regressive. 
Their  ability  to  speak  came  and  went. 

Their  muscle  tone  was  rigid.  Hardly  any 
could  feel  a  pinprick.  Their  blood  pressure 
was  up  when  PCP  was  the  only  drug  used. 
They  also  always  had  both  horizontal  and 
vertical  nystagmus,  a  condition  m  which 
the  eyes  move  up  and  down  or  back  and 
forth  much  like  those  of  a  doll. 

A  few  vomited  again  and  again  for  three 
hours.  Many  drooled  and  sweated.  Thejk 
bumped  into  things  and  fell  down. 

Users  who  took  a  higher  dose — say  10  to  20 
mg — arrived  in  a  stupor  or  coma.  If  they 
had  just  been  smoking  dust,  they  might  be 
on  their  feet  and  talking  in  30  minutes.  But 
the  people  who  swallowed  a  really  massive 
dosage  were  out  for  as  long  as  72  hours.  And 
It  took  some  of  these  patients  15  days  to  re- 
cover completely. 

Although  Burns  admits  that  PCP  can  be 
pharmacologically  toxic,  he  says  that  this 
probably  accounts  for  less  than  20  percent 
of  all  deaths.  "We  find  more  and  more  con- 
firmation that  the  drug's  behavioral  toxicity 
is  the  really  great  danger."  he  told  the  maga- 
zine Emergency  Medicine.  "Under  Its  influ- 
ence people  fall  off  cliffs  and  die  of  the 
trauma  or  into  the  sea  and  drown.  They 
paddle  out  to  sea  on  Inner  tubes  cr  rafts  and 
fall  off  and  drown;  tbey  even  drown  In  swim- 
ming pools.  They  die  in  fires,  they  die  in 
auto  accidents  or  while  walking  blindly  on 
the  freeway.  They  don't  decide  that  they  can 
fly  and  dive  out  of  windows — but  they  cer- 
tainly do  commit  suicide  when  their  come- 
down depression  is  severe  enough,  either  by 
shooting  themselves  or  taking  an  overdose 
of  anything  they  can  find." 

Burns  says  that  In  a  group  of  28  chronic 
users  he  and  Lerner  studied  three  died  in  a 
four-month  period.  Two  drowned  in  swim- 


ming pools:  the  other  one  burned  to  death 
in  a  fire.  All  were  high  on  PCP. 

Olorla  Keyes  has  been  interested  in  drugs 
ever  since  she  became  a  psychiatrist  in  1969. 
For  the  past  four  years,  she's  taught  psycho- 
pharmacology  to  residents  at  Martin  Luther 
King  Hospital  in  Los  Angeles.  Trained  In 
community  psychiatry.  Keyes  is  ciurently 
director  of  a  Los  Angeles  County  committee 
that  meets  once  a  month  to  keep  informed 
on  the  growing  angel  dust  problem. 

"Actually,  PCP  has  a  multisystems  effect  as 
far  as  the  human  body  goes,"  says  Keyee. 
"For  example,  it  has  an  effect  on  the  eyes.  An 
individual  may  also  have  ataxia,  a  kind  of 
neurological  disorder  where  persons  lose  their 
balance  or  can't  determine  If  they  step  down 
how  far  it  goes  before  you  touch  the  ground." 

But  the  biggest  neurological  problem,  she 
says.  Is  memory  loss.  The  larger  the  doses,  the 
worse  the  loss. 

The  main  thing  Is  the  schlzophrenlc-Uke 
reaction  with  delusions  and  paranoia.  "They 
have  false  beliefs  like  something  is  going  to 
hurt  them  or  somebody's  going  to  do  some- 
thing to  them.  Or  maybe  you  might  look  like 
a  monster  to  them." 

All  of  this  amounts  to  quite  a  problem  for 
clinicians — how  do  you  tell  the  difference 
between  a  schizophrenic  reaction  that's  due 
to  PCP  and  one  that  Is  a  true  functional 
disorder? 

"Some  of  my  colleagues  will  say:  'Well,  gee, 
I  know  because  they're  crazier  than  a  schizo- 
phrenic person',"  says  Keyes.  "But  you  can't 
always  tell.  You  have  to  go  by  history,  and 
you  have  to  have  an  adequate  examination." 
But  this  is  complicated  by  the  fact  that  you 
can't  talk  with  them,  she  says.  They  have  no 
judgment  or  reason,  especially  the  chronic 
users  or  those  who  have  had  a  large  dose. 

"One  thing  about  PCP  is  that  you  don't 
feel  any  pain,"  says  Keyes,  because  the  drug 
acts  as  an  anesthetic  and  analgesic.  And  this 
Is  Important  because  pain  monitors  behavior, 
because  when  a  person  is  hurt,  there  Is  a 
kind  of  withdrawal.  But  a  PCP  person  does 
not  have  that  capacity  to  withdraw.  And  that 
puts  the  person  in  a  dangerous  position. 

"After  you  see  some  of  these  people  on  PCP, 
you  begin  to  think  that  it  causes  an  irrevers- 
ible brain  damage,"  she  says.  "I'm  not  cer- 
tain that  anybody  has  documented  this,  but 
you  get  the  feeling  that  It  does  because  for 
extended  periods  of  time  they  do  not  use 
their  mentation  in  a  normal  fashion. 

"I  guess  when  I  think  back  over  what  I 
have  seen,  the  thing  that  perhaps  impresses 
me  most  is  the  emptiness  and  the  vacuous- 
ness  in  the  lives  of  people  who  have  been  on 
the  drug  any  extent  of  time.  In  terms  of 
your  whole  process,  your  ability  to  function, 
your  ability  to  care  about  yourself  and  be 
concerned  and  to  be  Involved  to  life  has  been 
removed.  And  there's  a  possibility  that  youll 
never  get  it  back  again." 

Keyes  is  somewhat  surprised  to  see  PCP  in 
the  black  community,  because  blacks  have 
alwajrs  stayed  away  from  mind-altering 
drugs.  LSD  was  never  big  in  the  ghettos.  She 
thinks  PCP  has  both  political  and  psycho- 
logical implications. 

"If  you  wanted  to  eliminate  being  both- 
ered by  a  whole  group  of  people,  then  just 
dust  everybody  out,"  she  says.  "They  would 
just  withdraw.  And  that's  what's  happening 
with  there  people.  They  can't  make  any  de- 
cisions. They  don't  know  what's  happening 
In  the  world.  They  couldn't  care  less. 

"The  most  frightening  part  Is  that  you 
make  a  nonperson.  You  m^e  an  automaton. 
You  make  a  person  who  doesn't  feel  any- 
thing. Who  cannot  remember  anything.  And 
who  is  not  in  control.  That's  scary." 

Each  of  these  professionals  thinks  we  ar« 
playing  catchup  as  far  as  our  knowledge 
about  PCP  goes.  The  National  Instlute  of 
Drug  Abuse,  the  research  agency  that's  sup- 
posed to  know  more  about  dust  than  anyone, 
admits  it  has  a  lot  to  learn.  "We  don't  know 


why  some  people  seem  to  have  a  senaltlTtty 
to  it  or  will  have  adverse  side  effects,  psy- 
chotic reactions,  and  other  people  dont," 
says  Hary  Carole  Kelley,  NIDA's  press  officer. 
"We  also  don't  know  why  some  people  can 
smoke  it  for  a  very  long  time  and  then  have 
a  reaction  and  other  people  will  have  a  reac- 
tion the  very  first  time.  These  are  unan- 
swered questions.  There  Is  a  lot  we  do  not 
know  about  this  drug.  There's  no  quesUui 
about  that." 

Although  the  police  knew  what  PCP  could 
do  a  couple  of  years  before  social  sdenttsts 
did,  they  still  haven't  figured  out  bow  to  deal 
with  It.  Part  of  the  problem  is  the  tremen- 
dous strength  the  users  seem  to  have.  "I 
don't  know  what  you  do  with  them."  says  Lt. 
Dan  Cooke,  spokesperson  for  the  Ijqs  Angeles 
Police  Department.  "They  [the  user*]  throw- 
ing a  lot  of  people  around  like  ten  pUu." 

The  LAPD  had  a  case  recenUy  where  a 
nude  man,  high  on  PCP,  raped  a  woman.  As 
he  was  making  his  geUway,  four  of  LA.'s 
finest  confronted  him.  The  suspect  grabbed 
one  of  the  officers'  batons.  All  four  officers 
wound  up  in  the  hospital. 

"Two  of  the  major  problems  are  the  vio- 
lence that  accompanies  it  and  their  inability 
to  feel  pain,"  says  Cooke.  "TheyTe  Just  Im- 
pervious to  pain." 

Cooke  hasn't  the  sUghtest  idea  why  people 
are  using  it  ri^ht  now.  All  he  knows  is  that 
more  and  more  of  them  are  and  that  LAPD 
officers  are  having  more  and  more  problems. 
"AU  we're  left  with  U  just  the  result  of 
it,"  he  says. 

"Yes,  it's  creating  some  problems,"  says 
Sgt.  Eugene  Rudolph,  the  Los  Angeles  Coim- 
ty  Sheriff's  Department's  resident  angel  dust 
expert.  "Now  you  take  an  Individual  who's 
under  the  influence  of  PCP.  What  is  it  affect- 
ing? It's  affecting  his  ability  to  reason.  AU 
right  then,  when  he's  put  into  a  situation 
where  authority — not  necessarily  the  police, 
but  any  type  of  authority — challenges  him 
In  any  way,  he's  going  to  resist  It." 

Rudolph  Is  a  narcotics  training  officer.  He 
lectures  at  a  patrol  school  to  officers  who  are 
just  going  out  into  the  field.  They  were  aU 
worried  about  PCP  u?ers.  They  all  want  to 
know  how  to  handle  someone  who  Is  loaded. 
Rudolph  didn't  have  any  special  PCP  tech- 
niques to  lay  on  them.  He  says  there  arent 
any.  You  just  protect  your  ass  and  make 
the  collar. 

"I  said — and  I've  said  this  ever  since  I've 
been  a  policeman  for  22  years,  and  I  was 
told  this  when  I  first  became  one — "Man,  If 
you  can  talk,  use  your  mouth,  'cause  you're 
not  paid  to  fight.  And  there's  guys  out  there 
that  can  whip  you.'  " 

PCP  powder,  anywhere  from  I  mg  to  100 
mg,  is  sprinkled  on  dried  parsley  and  mint 
leaves  or  marihuana.  In  the  last  year  or  two, 
it's  more  likely  to  be  dissolved  "in  a  Uquld 
and  then  sprayed  onto  the  lea'^es  or  crass.  A 
really  strong  joint — called  superkools  or 
Sherman's — is  made  by  dlplng  the  organic 
base  into  liquid  PCP.  Sometimes  people  swal- 
low tablets  or  capsules.  But  most  chronic 
users  smoke  it  so  they  can  control  the  doe- 
age. 

The  first  effects  from  a  Joint  hit  In  about 
two  minutes  and  peak  in  IS  to  30.  The  high 
lasts  for  four  to  six  hoxirs.  It  usually  takes 
between  24  to  30  hoiurs  before  the  user  is 
back  to  ground  zero. 

Dust  is  cheap.  A  quarter  of  a  gram  of  mint 
leaves  sprayed  with  the  liquid  makes  one 
joint.  It  sells  for  a  buck  or  two.  Two  people 
who  put  up  $20  apiece  can  sUy  loaded  for  a 
month  if  it's  good  stuff. 

"The  PCP  on  the  street  today  Is  not  di- 
verted from  legitimate  sources — It  Is  manu- 
factured in  clandestine  laboratories,"  says 
Robert  DuPont  of  NIDA.  "It  la  a  frightening 
model  of  what  can  happen  when  a  potent 
drug  is  easily  synthesized  at  low  cost  from 
easily  available  chemical  processors." 

According  to  the  Drug  Enforcement  Ad- 
ministration  (DEA),  the  major  Illicit  pro- 
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ductlon  centers  are  Waablngton,  D.C.,  De- 
troit, Loe  Angelea  and  Ban  Francisco. 

"Dave,"  who  prefers  to  remain  anonymous. 
Is  a  narc — a  DEA  agent,  who  says  he's  36 
going  on  90.  He's  spent  the  last  five  years 
biistlng  up  POP  labs,  which  run  the  gamut 
from  small  garage  operations  that  make  a 
pound  or  two  a  week  to  big  commercial  oper- 
ations. Dave  says  the  typical  setup  Is  two  to 
six  people  churning  out  six  to  10  lbs.  a  week. 

"OeneraUy,  a  case  will  start  with  Informa- 
tion—either  it  can  come  from  neighbors  com- 
plaining about  strange  and  unusual  odors  In 
their  area  or  the  lab  will  blow  up,  which  Is 
happening  more  and  more  of  late  around 
here. 

"The  thing  that's  distressing  me  now  is 
we're  starting  to  see  shootings.  There  was  a 
case  In  Inglewood — I  was  talking  to  the  offi- 
cers last  week — where  when  they  kicked  in 
the  door  and  the  guy  tried  to  throw  a  beaker 
of  chemicals  in  one  officer's  face,  they  had  to 
shoot  him.  And  that  was  the  third  PCP  inci- 
dent like  that  In  the  last  month  that  I  know 
of. 

"You've  got  toxic  chemicals  or  caustics  like 
lye — sodium  hydroxide.  You've  got  acids — 
hydrochloric  and  sulfuric  acids.  Now  a  fistful 
of  those  chemicals  in  your  face  can  really 
cause  some  problems.  And  this  apparently  is 
what  some  of  these  people  are  doing.  When 
the  door  goes  down,  they're  getting  the  chem- 
icals and  starting  to  throw  them  at  the  offi- 
cers. So  this  is  going  to  require  riot-type  face 
shields  to  be  worn.  And  it  does  present  a 
problem — especially  for  the  first  one  or  two 
guys  in  the  door,  usually  me." 

There's  another  danger  from  PCP  labs  that 
keeps  Dave  awake  at  nights:  explosions. 
"What  I  would  hate  to  see,"  he  says,  "and  it's 
going  to  happen.  Is  some  turkey's  going  to  be 
making  this  In  one  of  these  hlghrlse  apart- 
ment buildings,  and  it's  going  to  blow  an 
apartment  building  up." 

The  people  who  make  PCP  are  In  it  for  the 
money — pure  and  simple,  according  to  Dave. 
J\ut  (ISO  win  buy  all  the  chemicals  needed 
to  make  a  pound  of  the  stuff.  That  pound 
can  be  sold  for  at  least  $8,000.  And  unlike 
heroin  or  cocaine,  there's  nobody  to  be  paid 
off  to  get  it  through  customs,  there's  no 
smugglers  to  be  hired. 

Dave  thinks  the  Drug  Enforcement  Agency 
Is  doing  its  job,  but  the  courts  aren't  doing 
theirs.  The  DEA  has  to  catch  a  guy  cooking 
PCP  red-handed  three  or  four  times  before  a 
Judge  will  send  him  to  Jail. 

Working  labs  has  been  a  real  education  for 
Dave.  There's  one  thing  that  sticks  in  his 
mind.  "I've  learned  that  if  I  don't  do  my  job, 
then  my  kids  might  be  exposed  to  It  when 
they  go  to  school — and  I've  got  three  boys. 
My  job  is  to  prevent  some  yoyo  from  selling 
dope  in  the  sc>iools.  And  I  think  that's  what 
the  bottom  line  la." 

"Donna"  works  no  more  than  30  feet  from 
Dave's  desk.  She's  6'3",  115  lbs.,  and  doesn't 
seem  like  much  of  a  match  for  blg-tlme  dope 
dealers.  Since  July  1976,  Donna's  been  work- 
ing back  a  network  that  distributed  PCP  in 
Detroit.  The  trail  eventually  led  to  Southern 
California. 

It  started  in  1969  when  a  young  man  from 
San  Franciaco  moved  to  Los  Angeles  and  set 
up  a  PCP  lab.  More  Importantly,  from  1970 
to  1977,  he  gave  or  sold  the  formula  for  PCP 
to  at  least  10  other  people.  The  new  people 
would  open  up  their  own  labs  in  Los  Angeles. 
but  by  1973,  many  of  their  distribution  net- 
works had  branched  out  to  Chicago,  New 
York,  Miami — and  Detroit.  The  operation 
apread  so  far  and  so  fast,  the  DEA  couldn't 
keep  track  of — let  alone  stop — it. 

But  last  December,  Donna  and  her  coagents 
made  an  attempt.  In  a  simultaneous,  city- 
wide  bust,  16  of  the  biggest  PCP  people  on 
the  West  Coast  were  arrested.  Including  the 
young  man  from  Sin  Francisco. 

All  tbU  ahould  make  Donna  happy.  It 
doesnt.  "Say  you  have  a  heroin  organiza- 


tion," she  explains.  "Because  of  the  distribu- 
tion. It  always  starts  In  Mexico.  Someone 
makes  It  In  Mexico,  and  someone  slips  It 
across  to  someone  over  here.  It's  pretty  easy 
to  Identify  the  organization. 

"With  POP,  you  start  out  with,  like  In  our 
case  one  guy  that  had  the  formula.  Then  he 
taught  Peter  and  Peter  taught  this  person, 
who  In  turn  taught  these  three  people,  who 
In  turn  each  taught  four  other  people.  You 
can't.  You  Just  can't  stop  It." 

But  there's  another  reason  why  Donna  )s 
discouraged.  After  giving  two  years  of  her  life 
to  this  case,  the  15  men  she  arrested  are  fac- 
ing maximum  sentences  of  five  years. 

A  two-story  building  at  2249  South  Hobart, 
Los  Angeles,  Is  a  detoxification  Induction  cen- 
ter run  by  a  Chilstlan  organization  called 
Teen  Challenge.  Ilirough  Its  door  go  heroin 
addicts,  alcoholics,  glue  sniffers  and  PCP 
freaks. 

Inside,  In  the  back  in  an  office  that  holds 
three  desks  but  should  only  hold  two,  Rich 
Bills,  who  Is  In  charge  of  Induction,  and  Ernie 
Martinez,  his  assistant  and  an  ex-addlct,  are 
rapping  about  angel  dust. 

"I  remember  my  first  experience  with  It," 
says  Martinez.  "We  were  smoking  dust,  you 
know,  and  I  dont  know  how  much  I  was 
smoking  at  the  time.  But  the  next  thing  I 
knew,  I  woke  up  the  next  morning,  and  I 
couldn't  talk.  I  was  stuttering.  That  whole 
day  I  didn't  smoke  any  dust,  but  It  was  still 
in  my  system.  Aad  I  was  lost  in  my  own 
hometown. 

Bills  says  he  tried  It  when  he  was  18,  and 
again  at  21  when  It  became  more  fashionable. 
He  can  recall  the  last  time  he  took  It. 

"After  smoking  a  joint  about  two  Inches 
long,  after  taking  one  or  two  hits.  I  remember 
It  actually  felt  like  nerve  cells  on  my  spine. 
I  just  felt  a  rush  up  there.  And  then  there 
was  a  mass  disorientation — time,  space. 

"I  remember  walking  outside.  And  walking 
seemed  really  hard  to  do.  And  there  was  ex- 
treme paranoia  associated  with  It  also — a  lot 
of  pEiranoia.  I  felt  that  I  was  going  to  get 
caught  and  that  something  was  going  to  hap- 
pen to  me.  It  kept  on  lasting.  And  there  was 
paranoia  of  'when  am  I  going  to  come  down 
from  It?'  But  there  were  also  times  when 
there  was  an  elation.  I  felt  very  relaxed.  It 
went  through  stages.  It  wasn't  Just  one  kind 
of  thing." 

Bills  says  it  was  a  good  high.  Better  than 
grass.  A  little  like  a  hallucinogenic  trip.  The 
walls  seemed  high.  He  felt  tall,  then  short. 
His  senses  were  mere  aware.  All  of  this  lasted 
six  hours. 

"There's  no  concentration  on  time,"  says 
Bills.  "I  remember  walking.  Walking  seemed 
very  difficult.  Almost  as  If  my  feet  were 
shackled.  You  knew  how  shackles  are?  How 
you've  got  so  much  play.  I  couldn't  take  a 
full  stride.  Things  were  really  slow." 

Martinez  Interrupts:  "I  always  felt  tall." 

Both  young  men  agree  that  what  effect 
each  person  gets  from  the  drug  depends  upon 
many  factors — some  physical,  some  social. 
Bills  thinks  the  person's  mood  is  Important. 
Every  time  he  smoked  dust,  it  was  different 
depending  on  whom  he  was  with  and  how  he 
felt. 

Bills  hasn't  found  many  people  over  30 
who  are  using  It  en  any  regular  basis.  Most 
of  the  PCPers  he  works  with  are  under  21. 
But  that's  the  only  commonality.  "I  talk 
to  homosexuals,  they  use  It,"  he  says.  "I  talk 
to  high-income  blacks,  low-Income  blacks, 
white  middle  class — all  kinds  of  whites — 
transients,  Mexicans,  Indians.  And  they  all 
use  PCP." 

Both  agree  it's  the  drug  of  the  '70s. 

"It's  a  way  of  escaping  reality,  and  now- 
adays everybody  Is  looking  for  that  easy 
out,"  says  Martinez.  "And  for  a  dime,  (10, 
maybe  you  get  five  Joints  out  of  It  or  six. 
And  it  takes  yo-i  one  Joint  to  escape  reality." 

"A  lot  of  people  don't  want  to  take  acid 
anymore,"  adds  Bills,  "so  they  go  to  PCP. 
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But  there's  a  whole  thing,  that  hallucino- 
genic value,  people  like.  Remember  in  the 
late  '60s,  you'd  take  a  hallucinogenic  to  be- 
come more  aware  of  yourself  and  all  that 
stuff.  I  guess  they  feel  the  same  way  now. 
But  about  PCP." 

Sam  Helllg  also  believes  that  PCP  is  the 
drug  of  the  '70s.  But  unlike  the  Teen  Chal- 
lenge workers  who  say  they've  never  wit- 
nessed the  violent  part  of  it,  Helllg  has  seen 
too  much.  He  says  the  unpredlctableness  of 
the  drug  is  one  of  its  real  peculiarities.  He 
would  guess  that  over  90  percent  of  the  time 
users  get  what  they  describe  as  a  good  high. 
They  iii|^  get  a  little  crazy.  But  they  don't 
^i^Ckn^  violent.  They  Just  feel  mellow. 
""ij*e  95  percent  don't  have  any  prob- 
!Bays  Helllg.  "Maybe  98  percent.  But 
some  percentage  we  know. 

"If  you  monitor  tlje  coroner's  office,  as  I 
have,  you  will  find  ttiat  in  '75  I  think  there 
were  13  deaths  that  were  picked  up  with 
PCP-lnvolvement — not  just  PCP  overdose, 
but  there  were  13  deaths  related  to  PCP. 
There  were  26  in  '76.  In  '77,  I  count  66.  So 
it's  more  than  doubled,  you  see. 

"It's  a  large  number  of  deaths.  And  those 
are  the  ones  that  are  found.  It's  a  significant 
number  of  people." 

Helllg  has  just  started  looking  at  how  the 
two  are  connected.  He  thinks  many  users  are 
looking  to  get  themselves  killed.  Helllg  hopes 
to  study  50  cases  where  people  died  because 
of  PCP.  He  wants  to  interview  families, 
friends  and  lovers.  He  wants  to  trace  back 
lives  to  find  out  why. 

"I've  got  17  of  them  analyzed  with  some 
meaning."  he  says.  "Tou  find  a  lot  of  crazy 
behavior,  which  Is  very  threatening  to  who- 
ever witnesses  it.  And  people  get  killed.  A 
lot  of  people  get  killed.  It's  not  an  unusual 
kind  of  event  where  somebody  just  acts 
bananas,  scares  the     ■  out  of  whoever  is 

there — most  often  its  the  family  and  friends, 
not  police. 

"Now  eight  of  the  17  that  I've  looked  at 
this  far  were  homiclide  deaths.  They  were 
killed.  They  got  themselves  killed.  Pour  were 
suicides.  And  one-quarter  were  accidental 
deaths.  One  was  a  natural  death. 

"I  was  Interested  In  the  homicides.  One 
was  killed  by  his  roommate.  One  was  killed 
by  a  friend  at  a  party.  One  was  killed  in  a  . 
barroom  brawl.  One  was  killed  by  his  step- 
father. One  was  killed  by  a  neighbor.  Two 
by  strangers,  street  acquaintances.  And  one 
by  the  police." 

Helllg  thoueht  all  the  PCP  fatalities  would 
be  kids.  But  26  percent  of  the  66  peoole  who 
died  in  1977  were  over  30.  One  was  a  77-year- 
old  woman.  The  racial  mix  was  about  what  he 
expected — six  out  of  tfce  17  were  black.  So  was 
the  male-female  ratio— 14  males  to  three 
females.  Helllg  thought  It  strange  that  three 
of  the   fatalities  Involved  drownings. 

"These  are  police  reports  of  investigators 
who  are  on  the  scene."  Helllg  says  as  he  leafs 
through  a  batch  of  paoers  in  front  of  him. 
"There's  a  case  in  her*  where  a  uuv  was  bust- 
ing windows  down  Hollywood  Boulevard  with 
an  ax  handle.  The  cops  tried  to  stop  him.  He 
threatened  them  with  the  handle,  and  they 
blew  him  apart.  And  that's  a  common  sort  of 
event.  Peoole  (?et  wild,  threatening,  unpre- 
dictable. And  there's  bo  restrainine;  them." 

There's  one  more  homlcHe  case  Helllg 
wants  to  read.  He  sajrs  it  tells  people  a  lot 
about  what  the  drug  oan  do.  A  security  guard 
discovered  a  23-year-Old  man  hidlitj  lnsl<1e  a 
parking  lot.  When  the  Ruard  asked  him  what 
he  was  doing  there,  he  said  that  he  was 
stronger  than  Ood.  The  man  then  reached  for 
the  guard's  revolver.  The  guard,  backing 
away,  pulled  his  gun  and  fired  once  into  the 
air  as  a  warning.  He  fired  again.  The  man 
laughed  and  reminded  the  security  guard 
that  he  was  stronger  than  God.  He  then 
lunged  at  the  guard  who  in  turn  fired  once 
into  his  che«t.  The  man  fell  to  the  ground 
but  rose  to  attack  the  guard.  At  point-blank 


range,  the  guard  fired  another  shot.  The  man 
fell  dead. 

"He  thought  he  was  God,"  says  Helllg. 
"You  talk  about  the  superhuman  strength 
of  people  on  PCP.  It's  not  superhuman.  It's 
that  they're  crazy.  And  that  scares  people. 
You  can  Imagine  what  this  guard  was  think- 
ing. He  warned  him.  He  tried  to  subdue  him. 
He  shot  him  once.  The  guy  kept  cominK. 
That's  PCP." 

The  other  kind  of  angel  dust  death  that 
intrigues  Sam  Hellig  is  suicide. 

He  says  human  beings — especially  Ameri- 
cans— use  drugs  as  a  self-medicating  way  to 
deal  with  depression  or  anxiety.  The  middle 
and  upper  classes  take  Vallum.  People  on  the 
street  take  anything  they  can  get  their  hands 
on. 

In  another  study.  Helllg  discovered  that  75 
percent  of  a  group  of  addicts  said  they  were 
using  heroin  to  keep  from  killing  themselves. 
He  suspects  there's  some  of  that  going  on 
with  PCP.  And  he  wants  to  find  out  so  he  can 
Intervene. 

Helllg  tells  of  one  more  report:  an  alcoholic 
woman  with  a  stomach  disorder,  chronic  back 
pain,  an  ulcer,  who  had  had  one  operation 
after  another  during  the  past  year.  For  two 
months  she  talked  about  killing  herself  be- 
cause of  her  health.  The  night  before  her 
death,  she  had  been  over  at  her  boy  friend's 
apartment.  He  thought  she  was  in  good  spir- 
its. At  11:30  the  next  morning,  he  found  her 
lying  in  his  kitchen.  The  coroner's  office 
hasn't  filed  a  complete  toxicology  report  yet. 
But  one  of  the  drugs  in  her  was  PCP. 

Hellig  picks  up  a  yellow  pencil.  He  spins  It, 
then  passes  it  back  and  forth  between  his 
hands.  He  says  there's  no  way  to  measure  the 
number  of  problenw  this  drug  is  causing  peo- 
ple and,society.  "There  are  guys  who  get  off 

on  dust  who  beat  the out  of  their  wife 

and  kids.  Nobody  knows  about  that.  But  you 
know  damn  well  that  liappens  a  lot,  the  same 
as  with  booze.  How  many  rapes  occur  with 
PCP?  Is  the  Hillside  Strangler  a  PCP  user? 
Who  the  hell  knows?" 

[From  Drug  Enforcement,  July  1978] 

Angei,  Dust — Devil  in  Disguise 

(By  Charles  H.  Percy) 

"Angel  Dust"- -the  common  name  for 
phencyclldine  (PCP)— has  become  the  fast- 
est growing  drug  of  abuse  among  young 
Americans.  Too  many  are  discovering  too 
late  that  while  PCP  is  a  powerful  animal 
tranquilizer  which  can  soothe  a  raging 
gorilla,  It  Is  also  capable  of  unleashing  the 
darkest  demons  In  the  human  mind. 

Last  year  alone  the  number  of  youths  try- 
ing PCP  nearly  doubled.  And  in  a  California 
drug  raid  last  December,  federal  agents  of 
the  Drug  Enforcement  Administration 
(DEA),  working  with  local  law  enforcement 
officials,  seized  upwards  of  900  pounds  of  the 
drug  worth  over  $50  million  from  a  single 
Illicit  operation. 

PCP  has  clearly  become  a  problem  of  epi- 
demic proportions.  Most  users  mistakenly 
believe  that  PCP  Is  simply  a  strong  form  of 
marihuana.  On  the  street,  it  is  often  mixed 
In  a  marihuana  cigarette  and  sold  as  a 
"super- Joint"  without  further  identification 

But  PCP  is  anything  but  harmless— It's  a 
.  monster  of  a  drug.  Medical  experts  warn  that 
it  is  the  most  unpredictable  drug  ever  to 
gain  widespread  use,  so  dangerous  that  it 
was  never  licensed  for  medical  use  on 
humans. 

In  research  on  psychiatric  patients,  PCP 
vd»  uniformly  described  as  more  frightening 
than  LSD  because  it  produces  a  more  height- 
ened and  recurring  sense  of  fear.  Yet  today 
PCP  has  supplanted  LSD  as  a  drug  of  choice. 

Apart  from  fear,  and  unlike  so  many  other 
drugs  that  have  tranquillzlng  effects,  PCP 
actually  breeds  violence.  Its  potential  to  pro- 
duce bizarre  and  unpredictable  behavior  is 
Its  more  perilous  feat\ire.  Acts  of  sponta- 


32261 


neous.  Irrational  rage  are  far  more  comoion 
among  PCP  users  than  among  users  of  other 
drugs. 

A  noted  doctor  at  St.  Elizabeth's  Hospital 
In  Washington,  D.C.,  says,  "PCP  has  no  equal 
In  Its  ability  to  produce  psychoses  nearly  In- 
distinguishable from  sctiizoptirenia."  The 
founder  and  head  of  the  famed  Haight-Ash- 
bury  Free  Medical  Clinic  in  San  Franciaco 
terms  it  "the  most  disruptive  drug  I've  seen." 
Users  report  extreme  feelings  of  isolation, 
apathy,  paranoia,  and  an  InablUty  to  control 
thought  and  action.  The  likelihood  of  psycho- 
logical harm  is  greatest  when  PCP  intensifies 
preexisting  negative  feelings.  Chronic  PCP- 
users  frequently  show  signs  of  paranoia,  hal- 
lucinations, and  sevM'e  depression  and  anxi- 
ety. Long-term  use  may  drastically  impair 
concentration,  learning  and  memory  fimc- 
tlons,  reaction  time,  sensory  perceptions,  and 
physical  coordination. 

The  Increasing  chronic  rather  than  occa- 
sional use  of  Angel  Dust  by  teenagers  is 
particularly  alarming.  Young  people,  least 
capable  of  handling  an  intensive  drug  experi- 
ence, are  most  susceptible  to  PCP's  high 
"freak-out"  potential.  The  problem  is  com- 
pounded by  the  fact  that  PCP  is  highly  toxic 
even  In  small  doses.  There  is  sn  extremely 
thin  line  between  getting  "high"  and  an 
accidental,  dangerous  overdose. 

The  tragedy  can  be  a  never-ending  night- 
mare. One  youth  who  thought  he  was  buying 
bargain -priced  cocaine  wound  up  with  a 
PCP  high  he'll  never  forget.  He  spent  five 
days  In  a  coma  and  remained  highly  psycho- 
tic for  a  month.  Later,  he  was  confined  to  a 
community  mental  health  facility  with 
frontal-lobe  brain  damage. 

Purchasers  have  no  way  of  knowing  PCP's 
purity  or  potency.  The  white  crystalline 
powder  presents  the  perfect  fraud  for  con- 
niving dealers.  It  is  often  disguised  as  any 
of  a  number  of  other  drugs:  for  example, 
when  THC— the  active  ingredient  of  mari- 
huana— Is  offered  for  sale  on  the  streets,  it 
almost  always  turns  out  instead  to  be  PCP. 
Reportedly,  one  gram  of  PCP  sold  on  the 
street  for  t65  to  $75  can  be  dusted  on  mari- 
huana to  make  some  4-8  "knock-out"  joints, 
10-15  "heavy"  joints,  or  18-24  "street" 
Joints.  This  variation,  coupled  with  the  ex- 
treme range  in  its  purity,  makes  It  nearly 
Impossible  to  predict  its  effects.  A  PCP-laced 
Joint  could  contain  anywhere  from  a  negligi- 
ble to  a  massive  dose  of  the  drug.  Users  end 
up  playing  hallucinogenic  Russian  roulette. 
And  invariably  many  have  lost.  In  the  past 
three  years,  DEA  reports  at  least  93  deaths 
due  to  Angel  Dust  have  been  reported  na- 
tionwide. But  hundreds  have  probably  gone 
unreported.  Some  20  percent  of  the  reported 
deaths  due  to  the  drug  are  directly  caused 
by  overdose.  But  the  vast  majority  of  PCP- 
related  deaths  stem  from  the  drug's  be- 
havioral effects.  Most  accidents  occur  when 
users  try  to  engage  In  normal  activities, 
such  as  driving  or  swimming,  while  coordi- 
nation and  perception  are  distorted.  These 
accidents  are  rarely  attributed  to  PCP.  Emer- 
gency room  personnel  and  coroners,  unawire 
of  the  effects  and  extensive  use  of  PCP,  often 
fall  to  conduct  tests  to  establish  its  presence 
In  suspicious  homicides,  suicides,  and  acci- 
dents. 

The  drug's  relatively  low  cost  and  easy 
availability  explain  its  upsurge  in  popularity 
among  teena^rs.  The  chief  of  the  Chicago 
police  narcotics  division  warns  that  PCP  is 
fast  becoming  "the  heroin  of  the  suburbs." 
Phoenix  House  In  New  York  City,  a  major 
drug  rehabilitation  center,  estimates  that  30 
to  40  percent  of  that  city's  high  school  stu- 
dents now  use  PCP.  Children  as  young  aa 
9  and  10  years  are  experimenting  with  it. 

These  figures  are  distressing.  They  con- 
note lives,  mostly  young  lives.  They  come 
just  when  community  leaders  have  begun  to 
proclaim  that  the  drug  menace  has  stabil- 
ized.   But    in    reality,    the    most    fearsome 


chemical  potion  ever  to  aprtns  ttom  Pan- 
dora's test  tube  is  spreading  through  oat 
schools  and  into  our  homes. 

In  many  ways,  PCP  represents  the  typical 
drug  problem  America  will  face  In  the  iSSCs 
and  beyond.  Instead  of  clandestine  ship- 
ments of  narcotics  being  smucglsd  across  the 
nation's  borders,  smaU  Uboratortes — manu- 
facturing llUclt,  easily  produced,  hlgbly 
profitable,  psychoactive  pti««i.»«i« — ,,111  bs 
tucked  away  on  Inconaplcuoiis  city  and  sab- 
urban  streets  and  in  rural  ansa.  Uneoverljig 
these  labs  is  already  a  needle-ln-the-hay- 
stack  problem  for  law  enforcement  agendes. 
I  have  been  In  close  contact  with  DBA.  In 
particular,  on  the  startling  rise  in  the  man- 
ufacture and  use  of  PCP.  Its  recent  selsures 
demonstrate  a  well -coordinated  commit- 
ment to  crack  down  on  this  deblUtstiiig 
drug.  DEA  first  recognised  the  sccderatUiff 
illicit  abuse  of  the  drug  and  took  Immediate 
steps  to  alert  relevant  officials  in  federal  and 
local  treatment  and  prevention  programs. 
Under  the  leadership  of  Adminlstratcr  F^ter 
Benalnger,  the  success  DEA  has  had  in  track- 
ing down  and  dlsmanUing  PCP  laboratories 
has  probably  been  the  single  most  effective 
response  to  the  current  problem.  Aa  with  so 
much  else  of  the  agency's  work  which  is  done 
outside  of  the  public  limelight,  it  some- 
times takes  years  for  clttzens  to  corns  to 
know  and  understand  what  an  outstanding 
service  is  being  done  on  their  behalf. 

At  my  urging,  the  Senate  has  voiced  Its 
strong  concern  about  this  growing  menace. 
It  approved  two  amendments  that  I  intro- 
duced to  the  Criminal  Code  Reform  bill,  8. 
1437.  First,  since  PCP  has  no  recognised  hu- 
man medical  use.  it  would  be  reclasslfled 
among  the  most  dsngerous  drugs,  alongside 
heroin,  in  Schedule  I  of  the  ControUed 
Substances  Act.  Second,  the  penalty  for  the 
manufacture  or  sale  of  PCP  would  be  dou- 
bled from  5  to  10  years,  and  up  to  90  years 
and  a  $100,000  fine  for  sale  to  a  minor. 

But  this  legislation  must  stlU  Iw  approvsd 
by  the  House.  In  the  meantime,  I  have  urged 
the  Carter  Administration  to  take  these  im- 
mediate concrete  steps  to  halt  the  growing 
abuse  of  PCP: 

First,  PCP  must  be  accorded  priority  at- 
tention by  federal  law  enforcement  officials. 
Simultaneously,  drug  abuse  treatment  and 
prevention  resources  should  l>e  redirected  to 
deal  with  this  mo«t  hazardous  drug. 

Second,  the  Administration  should  con- 
vene, as  soon  as  possible,  a  White  House  con- 
ference on  PCP  abuse.  No  better  means  exists 
for  alerting  citizens,  educators,  medical  au- 
thorities, and  local  law  enforcement  offlclala 
as  to  the  pernicious  nature  of  the  problem. 
We  must  move  to  close  the  substantial  gap 
between  soclety-at-large  and  drug  specialists 
who  have  had  first-hand  contact  with  the 
disturbing  effects  of  PCP. 

For  today  PCP  pervades  not  only  our  uni- 
versities but  our  hieh  schools  and  jtinlor 
high  schools  as  well.  Parents  and  youth  must 
become  aware  of  its  mlndcrlppllng  effects. 
That  awareness  will  certainly  nave  lives,  and 
is  our  l>est  hope  for  halting  the  accelerating 
vise  of  Angel  Dust — in  truth,  a  devil  In 
disguise. 

[From  the  Chicago  Tribune,  Sept.  17,  19781 

MosDEa  Dsrarsz:  A  Sinvr  or  Masirass 
(By  John  O'Brien) 

Corey  D.  Johnson.  18,  ussd  to  play  cbsa, 
tootle  the  flute,  and  work  mathematics  prob- 
lems. 

Now,  he  says,  he  has  a  dream  In  which  he 
is  trying  to  apologize  to  his  \incle  for  hsvlng 
killed  his  aunt. 

Corey  Johnson  dreams  his  dream  In  Cook 
County  Jail,  and  it  is  based  on  reality.  He 
did  kill  his  aunt.  He  stabbed  her  with  a 
butcher  knife  and  beat  her  with  an  iron  bar. 
Re  will  be  tried,  and  his  defense  will  be  that 
he  was  in  a  state  of  "toxic  psychosis"  at  the 


32262 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1978 


time  of  the  murder — from  "angel  dust"  the 
uncle  bad  given  him. 

"Angel  dUBt"  U  the  dread  PCP,  an  animal 
tranquilizer  also  known  as  "DOA,"  "tic" 
and  "tac."  It  Is  a  poison  of  Johnson's  gen- 
eration. 

Thoae  snorting  or  swallowing  It  become 
disoriented  and  may  suffer  "acute  psychotic 
reactions,"  says  the  Illinois  Dangerous  Drug 
Commlaalon. 

A  person  In  such  a  state  can  turn  on 
loved  ones,  as  Johnson  did. 

On  May  6,  Johnson,  then  17,  went  to  the 
home  of  his  "favorite  aunt  and  uncle,"  Mr. 
and  Mrs.  Ocle  McQueen,  at  7746  S.  Luella  Av. 

They  were  relatives  of  Johnson's  father 
and  young  enough — Ocle,  34,  and  Bertha, 
33 — to- be  easy  for  him  to  talk  to  and,  ap- 
parently, both  used  drugs.  (Two  months 
after  the  murder,  McQueen  was  arrested  for 
possession  of  cocaine,  marijuana,  and  three 
guns.] 

The  drug  factor  In  the  case  is  disturbing  in 
retrospect;  but  the  McQueens  were  good  to 
Corey.  He  would  visit  them  often,  he  and 
McQueen  would  play  chess  and  smoke  mari- 
juana; the  aunt  cooked  dinner. 

And  that's  how  it  was  that  Friday  night  in 
May,  except,  Johnson  says,  McQueen  gave 
him  some  "tac"  to  sniff  through  a  tube; 
then  a  "reefer"  as  they  pushed  their  pieces 
around  the  chess  board. 

The  aunt  came  In.  She  didn't  feel  like 
cooking.  Why  didn't  the  men  go  and  bring 
back  some  hamburgers?  "My  head  was 
spinning,"  Johnson  says.  They  got  the 
burgers.  He  had  another  reefer  on  the  drive 
back.  McQueen  went  to  feed  a  neighbor's  dog. 

Johnson  felt  woozy.  He  walked  around. 
The  aunt  polished  her  nails,  then  headed 
toward  the  bathroom.  He  picked  up  an  iron 
bar  uced  to  bar  the  door  to  the  basement 
and  hit  her  in  the  bead.  She  tried  to  run  out 
of  the  ho\ise.  He  pulled  her  back  Inside,  and 
bit  her.  Again.  Again.  Again.  A  butcher  knife 
was  In  his  hand.  He  must  have  stabbed  her. 
He  doesn't  remember. 

He  dragged  her  body  into  a  storeroom. 
McQueen  returned.  Johnson  was  scared 
about  all  the  blood.  They  fought.  Johnson 
cut  him.  They  shattered  a  glass-topped  table 
in  the  living  room.  McQueen  pushed  a  couch 
against  Johnson  and  ran  away.  He  ran,  too. 
He  was  arrested  later,  under  a  bed  In  the 
home  of  strangers  at  7812  S.  Paxton  Av. 

The  residents  said  Johnson  axVed  to  hide, 
saying  he  bad  been  robbed.  He  confessed  the 
crime  and  was  charged  with  murder  and  ag- 
gravated battery.  A  pertrial  hearing  in  Crlm- 
ihal  Coiirt  is  set  for  Oct.  16. 

"The  reason  this  defense  will  succeed  Is 
the  uncle  was  orovldlng  the  stuff,"  says  at- 
torney Rick  Halprln.  He  and  his  sister, 
Judith  A.  Halprln,  are  defending  the  youth. 

"There  Is  no  aggressive  behavior  In  his 
background  and  no  arrests,"  Halprln  says. 
"Corey  loved  his  aunt  and  uncle  very  much. 
But  they  turned  him  on  to  marijuana  and 
then  supplied  him  with  Tic. 

"Now,  who  Is  responsible  for  what  hap- 
pened?" 

To  the  question,  prosecutors  in  the  Cook 
County  state's  attorney's  office  reply:  Corey 
Johnson  Is  responsible. 

"Toxic  psychosis  Is  not  a  legal  defense  to 
criminal  activity,  and  we  would  oppose  any 
move  to  dismiss  the  charges  based  on  that 
notion,"  says  a  spokesman  for  the  prosecu- 
tion. 

At  the  request  of  the  Halprlns,  Dr.  Melvin 
N.  Seglln  conducted  a  psychiatric  examina- 
tion of  Johnson  Aug.  7,  one  month  after  his 
18th  birthday.  The  above  description  of  the 
attack  Is  from  that  interview.  [When  ar- 
rested, Johnson  told  police  he  attacked  his 
aunt  after  she  "stared"  at  him  for  10 
minutes  and  he  feared  that  she  was  going 
to  attack  him  with  karate.] 

Seglln  asked,  why  kill  Aunt  Bertha?  "Don't 
know  why  I  did  It;  she  was  my  favorite 
aunt,"  Johnson  said. 


He  told  Seglln  he  has  had  "very  disturbing 
dreams."  In  one,  he  says,  "he  saw  himself 
being  killed  by  Ocle.  He  tried  to  apologize, 
but  his  uncle  attacked  him  with  a  knife. 
He  has  lost  his  appetite.  He  suffers  from 
insomnia  .  .  ." 

Seglln  gives  Johnson's  history:  Lives  with 
mother  and  stepfather;  a  good  relationship 
with  father;  "mliKir"  shoplifting;  once  took 
mother's  car  without  permission,  but  "does 
not  appear  to  have  a  criminal  orientation.  He 
appears  to  be  naive  and  trusting." 

Johnson,  says  Seglln,  was  suffering  from 
"a  toxic  psychosis"  during  the  murder.  "In 
my  opinion,  the  act  was  totally  Implusive, 
without  premeditation,  without  comprehen- 
sion for  the  circumstances. 

"It  would  appear  that  his  aggressiveness 
on  this  one  occasion  was  due  to  the  Inges- 
tion of  some  strong  unknown  substance 
which  rendered  him  bereft  of  reason  and 
judgment." 

Johnson's  mother.  Mrs.  Bobbye  Simmons, 
of  7717  S.  Yates  Av..  a  nurse,  said  she  told 
the  MQueens  not  to  give  any  of  her  four 
children  (Corey  has  an  older  brother  and 
two  younger  sisters (  marijuana.  "They  asked 
If  I  would  rather  they  get  It  on  the  street." 

Mrs.  Simmons  said  Johnson  dropped  out 
of  high  school  after  his  Junior  year  and 
worked  as  a  busboy.  But  she  says,  he  played 
the  flute  and  worked  math  problems  for 
fun.  When  she  saw  him  In  the  police  station, 
"he  was  not  bhe  usual,  happy-go-lucky  boy 
I  raised." 

She  said  he  told  her  McQueen  gave  him 
marijuana  and  tac. 

"The  result  was  Bertha's  death,"  she  says. 


DR.  ROBERT  G.  LEE 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished clergyman.  Dr.  Robert  Greene 
Lee,  passed  away  recently  after  almost 
three-fourths  of  a  century  of  ministry  in 
the  Baptist  church. 

When  I  was  a  young  man.  Dr.  Lee 
was  the  pastor  of  the  First  Baptist 
Church  of  Edgefield,  S.C,  of  which  I  was 
a  member.  He  had  a  profound  influence 
on  my  life  as  I  was  growing  up,  and  I 
shall  never  forget  his  inspirational  ser- 
mons and  his  willingness  to  help  all  the 
people  in  the  community. 

After  holding  17  pastorates  throughout 
the  South,  Dr.  Lee  became  pastor  of 
Bellevue  Baptist  Church  in  Memphis, 
Tenn.  When  he  preached  his  first  sermon 
at  Bellevue  in  1927,  it  had  1,439  members 
and  approximately  $39  in  assets.  Under 
his  leadership,  Bellevue  grew  to  become 
the  second  largest  Baptist  church  in  the 
world  with  9,200  members  and  $642,871 
in  receipts  at  his  retirement. 

I  have  never  known  an  abler  preacher 
than  Dr.  Robert  Lee.  He  was  a  preach- 
er's preacher.  He  was  a  wonderful  orator 
and  a  great  evangelist.  He  served  an  un- 
precedented three  terms  as  president  of 
the  Southern  Baotist  Convention  and 
four  terms  as  president  of  the  Tennessee 
State  Baptist  Convention. 

Throughout  his  long  and  distinguished 
career,  he  brought  thousands  of  people 
to  know  Christ.  He  was  known  and  loved 
by  millions  of  people  throughout  the 
world  and.  as  Billy  Graham  said,  "only 
eternity  will  reveal  the  vast  multitude 
of  people  who  were  profoundly  affected 
by  him." 

The  son  of  a  sharecropper.  Dr.  Lee  was 
bom  near  Fort  Mill,  S.C,  in  a  three-room 
f^abin.  Rather  than  remain  on  the  farm, 
however,  he  was  determined  to  preach 
the  teachings  of  Christ.  Entering  Fur- 


man  University  with  only  36  cents  in  his 
pocket,  he  quickly  got  a  morning  paper 
route  in  Greenville.  He  said  that  he  often 
ran  the  4-miIe  route  from  the  downtown 
campus  to  the  homes  of  his  subscribers 
and  back.  He  explained  that  it  was  a 
good  way  to  keep  in  shape  for  the  college 
track  team,  of  which  he  was  a  star,  and 
it  was  the  only  way  to  get  back  to  school 
in  time  for  breakfast. 

Not  only  was  Dr.  Lee  a  preacher,  but 
he  was  a  dedicated  scholar  as  well.  He 
held  a  doctorate  in  international  law  and 
was  the  author  of  more  than  50  books. 
He  was  eulogized  as  "a  giant  in  the  realm 
of  language"  and  the  author  of  books 
with  "eternal  value." 

One  of  Dr.  Lee's  last  books  bore  the 
title  of  his  most  famous  sermon — "Pay 
Day  Someday."  This  sermon  was  first 
preached  by  Dr.  Lee  in  1919  in  Edgefield, 
S.C.  During  his  career  he  preached  it 
more  than  1,000  times,  and  it  was  made 
into  a  movie,  translated  into  several  for- 
eign languages,  and  used  as  the  theme 
of  a  sacred  opera. 

Dr.  Lee  was  truly  a  great  man  and  a 
dedicated  Christian.  He  was  a  devoted 
friend,  and  I  consider  it  an  honor  to  have 
known  such  a  person.  He  was  one  of  the 
ablest  and  greatest  preachers  of  our 
time,  and  I  and  millions  of  others  will 
never  forget  him. 

My  deepest  sympathy  is  extended  to 
Dr.  Lee's  two  daughters,  Mrs.  Edward 
R.  King,  and  Mrs.  Hildred  Phillips;  son. 
Mr.  Roy  DeMent  Lee;  brother,  Mr.  David 
Prank  Lee;  and  five  grandchildren  an^ 
eight  great-grandchildren. 

Mr.  President,  in  order  to  share  various 
newspaper  articles  concerning  the  death 
of  Dr.  Lee  with  mv  colleagues,  I  ask 
unanimous  consent  that  they  appear  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Fort  MID  Times,  July  27  and 
Aug.  8,  1978] 

Dk.  "Bob"  Lee,  Fakxed  Port  Mill  Nativs 
Dies  at  91 

With  the  death  lat*  last  week  of  Dr.  Robert 
Greene  Lee,  91,  Fort  Mill  lost  on&of  Its  most 
famous  natives.  Born  and  reared  on  a  farm 
Just  outside  this  little  city.  Dr.  Lee  laid 
aside  the  strenuous  labors  of  the  farm  when 
a  young  man  to  pursue  a  clear  call  to  become 
a  minister  of  the  gospel. 

As  a  youth  he  was  a  member  of  Fort  Mill's 
First  Baptist  Church  and  was  ordained  Into 
the  ministry  by  that  church  three-quarters 
of  a  century  ago. 

After  completing  his  theological  training 
at  Purman  University  and  elsewhere.  Dr.  Lee 
rose  rapidly  In  the  ministry  of  the  Southern 
Baptist  Convention.  Churches  he  served  were 
located  at  Edgefield,  Charleston,  New  Or- 
leans, and  finally,  the  largest  church  In  the 
denomination,  Bellevue  Baptist  Church, 
Memphis,  Tenn.,  which  has  In  excess  of 
12,000  members.  He  served  at  Bellevue  during 
the  final  33  years  of  his  ministry  and  it 
was  during  this  period  that  he  gained  na- 
tional fame  as  an  evangelist,  minister  and 
pastor.  He  was  elected  and  served  three  terms 
as  president  of  the  Southern  Baptist  Con- 
vention, and  four  terms  as  president  of  the 
Tennessee  State  Convention. 

Dr.  Lee's  dedication  and  oratorical  style 
made  him  an  Instant  favorite  wherever  he 
spoke.  He  was  also  an  author  of  numerous 
books  published,  and  was  the  subject  of  sev- 
eral books  and  numerous  articles  telling  of 
his  life  and  the  enormous  spiritual  Influence 
he  exerted. 
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The  famed  minister  was  bom  in  a  three - 
room  cabin  on  a  farm  operated  by  bis  father 
and  brothers  on  Doby's  Bridge  Road  four 
miles  east  of  Port  MIU.  The  adulations  of  the 
members  of  Bellevue  Church  was  such  that 
following  hU  retirement  from  the  church's 
pastorate  In  1960,  the  little  home,  long  since 
abandoned,  was  taken  apart  and  transported 
by  truck  to  Memphis  where  it  was  recon- 
structed as  something  of  a  shrine. 

As  long  as  his  health  permitted.  Dr.  Lee 
was  a  frequent  visitor  to  his  old  hometown 
and  friends  and  relatives  here.  All  of  his  Im- 
mediate family,  except  one  brother,  Frank, 
a  patient  in  a  Rock  Hill  nursing  home  pre- 
ceded him  In  death.  However,  two  nieces  do 
reside  here,  Mrs.  Mildred  Lee  Adair  and  Mrs. 
Elva  Dorothy  Lee  Cantrell. 

Dr.  Lee  was  the  subject  of  a  long  and  laud- 
atory obituary  In  one  of  the  Memphis  daUies 
the  day  following  his  deatb.  We  quote  there- 
from: 

Dr.  Robert  G.  Lee,  pastor  emeritus  of 
Bellevue  Baptist  Church  and  internationally 
known  preacher  and  author,  died  early  yes- 
terday at  his  home  at  508  Stonewall  after  a 
long  illness.  He  was  91. 

Services  will  be  at  "10  a.m.  tomorrow  at 
Bellevue,  which  Dr.  Lee  led  for  33  years,  with 
burial  In  Forest  HUl  Cemetery  Midtown.  His 
body  was  placed  on  view  at  Bellevue  where 
it  will  remain  until  the  funeral.  Church 
officials  expect  a  minimum  of  3,000  persons 
to  pass  through  the  sanctuary  each  day. 
Memphis  Funeral  Home  has  charge. 

The  man  known  as  "Mr.  Southern  Baptist" 
retired  from  Belle vue's  pulpit  in  1960,  but 
continued  preaching  and  writing  at  a  pace 
befitting  a  young  evangelist  until  he  suf- 
fered a  heart  attack  In  April,  1977,  while 
preparing  for  a  revival  in  Oklahoma  City. 

He  had  been  hospitalized  several  times 
since  and  spent  the  last  few  months  con- 
fined to  bed  at  his  home.  He  was  pronounced 
dead  at  4:20  a.m.  yesterday  at  Baptist 
Hospital. 

Dr.  Lee,  who  rose  from  humble  origins  to 
the  pinnacle  of  a  mighty  oratorical  style  and 
a  deep  religious  conviction,  served  an  un- 
rivaled three  terms  as  president  of  the 
Southern  Baptist  Convention.  He  was  elected 
president  of  the  Tennessee  Baptist  Conven- 
tion four  times. 

Nationally  prominent  Southern  Baptists 
paid  tribute  yesterday  to  Dr.  Lee,  whose 
name  was  frequently  mentioned  at  the  13- 
mllllon  member  denomination's  last  two  con- 
ventions despite  the  fact  that  he  was  un- 
able to  attend. 

"We  have  to  rejoice  In  the  home  going  of  > 
Dr.  Lee  as  much  as  we  loved  him  and  as 
much  as  we  are  going  to  miss  him,"  said  Dr. 
Adrian  P.  Rogers,  Bellevue's  current  pastor 
and  himself  one  of  the  foremost  of  the 
denomination's  preachers.  "We  believe  In 
the  scripture  that  says,  'Precious  In  the  sight 
of  the  Lord  is  the  death  of  His  saint."  We 
believe  that  God  has  answered  our  prayers 
and  taken  him  home. 

"He  was  an  unusually  gifted  man  among 
preachers  and  ministers.  He  would  have  been 
successful  in  any  field  he  entered. 

"He  was  a  great  friend  of  mine,  and  I've 
never  felt  worthy  to  unlace  his  shoes,  much 
less  pastor  the  church  he  once  pastored.  He 
was  known  as  a  man  without  peers  and  was 
truly  a  remarkable  man." 

Billy  Graham,  who,  along  with  George 
Beverly  Shea  and  other  members  of  his  evan- 
gelistic team  sang  for  Dr.  Lee  during  a  visit 
to  his  home  last  May,  called  him  "one  of  the 
towering  spiritual  giants  of  this  century." 
"He  was  a  great  preacher,  a  great  writer, 
a  great  student  of  the  word  of  God,"  Graham 
said  from  his  home  In  Montreat,  N.C.  "He 
firmly  stood  for  the  truth  of  Christ,  regard- 
less of  the  opinions  of  others. 

"He  preached  as  few  men  have  preached  In 
our  age.  but,  more  than  that,  he  lived  as  few 
men  have  lived— with  total  dedication,  In- 
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tegrlty  and  love  for  bis  fellow  man.  Only 
eternity  will  reveal  the  vast  multitude  of 
people  who  were  profoundly  affected  by  talm." 

Dr.  Jimmy  Allen,  current  SBC  prealdent 
and  pastor  of  First  Baptist  Church  In  San 
Antonio,  Texas,  said.  "The  American  church 
scene  has  lost  its  outstanding  pulpiteer  of 
the  old  school  of  oratory  . . . 

"It  (Dr.  Lee's  death)  reaUy  speaks  of  the 
passing  of  an  era  in  Southern  Baptist  life 
The  day  of  that  kind  of  preacher  was  a  day 
of  great  meaning  m  the  Southern  Baptist 
heritage  ...  He  was  a  man  of  unique  gifts 
We  probably  won't  have  another  Robert  O 
Lee  to  emerge." 

The  fifth  of  David  and  Sally  Lee's  eight 
children.  Dr.  Lee  was  bom  Nov.  11,  1888,  In 
a  three-room  log  cabin  near  the  CaUwba 
River  In  Tork  County.  S.C. 

Dally  prayer  at  the  famUy  altar  was  an 
important  part  of  hU  early  life,  which  also 
included  walking  three  mUes  to  take  Latin 
lessons  for  50  cents  each.  He  once  said  he 
trapped  rabbits,  sold  broom  straw  and  sub- 
scriptions to  a  little  publication  called  Com- 
fort to  eam  lesson  money. 

Three  days  shy  of  his  21st  birthday,  young 
Lee  left  home  bound  for  work  on  the  Panama 
Canal  so  he  could  eam  enough  to  go  to  col- 
lege and  study  for  the  ministry.  He  had 
promised  to  never  waver  from  three  things 
his  mother  taught  him:  always  believe  the 
Bible:  always  hate  liquor;  always  treat 
women  with  honor. 

He  returned  In  August.  1908,  with  36  cents 
m  his  pocket  and  entered  Purman  Unlvenilty 
In  Greenville.  S.C.  He  was  a  track  star  at 
Furman,  from  which  he  graduated  In  1913 
He  raised  tuition  money  by  getting  up  at  3 
a.m.  to  deliver  newspapers. 

Dr.  Lee,  who  also  held  a  doctorate  In  In- 
ternational law  from  Chicago  Law  School 
and  numerous  honorary  degrees,  was  or- 
dained in  his  boyhood  church  In  1910  and 
held  17  pastorates— 12  of  them  as  a  student— 
before  accepthig  the  call  to  Bellevue  In  1927 

When  he  preached  his  first  sermon  at 
Bellevue  on  Dec.  n,  1927,  the  church  had 
1,430  members,  254  of  whom  could  not  be 
found.  The  financial  account  showed  a  bal- 
ance of  $39.49  at  the  end  of  1927 

Q„^H*^1''*°P'®  J*"°***  ****  church  that  first 
Sunday.  By  the  end  of  1928,  600  new  members 
had  come  In. 

with  S^nr**""^*  ^  *P"''  ^^^'  Bellevue, 
with  9.200  members,  was  the  second  largest 

$642,871  ^^'  *****'P*«  ^°^  ^^  totlled 

He  wrote  more  than  50  books.  His  substan- 
.  t  al   ibrary  will  be  donated  to  Union  Univer- 
sity In  Jackson.  Tenn. 

.^J?"  Pl»pi»e<l  his  funeral  five  years  ago,  spec- 
ifying Dr.  Rogers  to  preach  along  with 
seven  other  ministers. 

Dr.  Lee,  whose  trademark  became  the  white 
suit  and  shoes  he  wore  for  every  sermon 
fnlt.'"  *  "^'^  Bellevue  sanctuary  opened  in 
1952,  was  famous  for  his  sermon  "Pay  Day— 
Someday."  He  preached  It  more  than  1.000 
times,  and  It  was  made  into  a  movie,  trans- 
lated Into  several  foreign  languages  and 
used  as  the  theme  of  a  sacred  opera. 

"It's  jxist  as  fresh  now  as  It  was  when 
I  gave  It  In  1919."  be  said  of  the  sermon 
m  an  Interview  three  years  ago.  "I  get  tired 
physically  now  because  It  U  one  solid  hour 
of  preaching." 

Dr.  Lee  said  his  life  was  lonely  after  bis 
wife,  Mrs.  Beulah  Gentry  Lee,  died  In  1971. 

"I  get  lonely  since  my  wife  went  away  I 
lived  with  her  for  57  years.  It  Is  a  difficult 
adjustment  to  live  after  that.  The  Lord  Jesus 
Is  with  me  and  I  enjoy  life.  I  enjoy  sleep 
when  I  sleep  and  work  when  I'm  working 
I  love  folks.  I  really  love  them.  Some  have 
ways  I  don't  like,  but  I  Uke  folks- 
He  leaves  two  daughters.  Mrs.  Edward  R 
King  of  ShelbyvUle,  Tenn..  and  Miss  HUdred 
Phillips  of  Memphis;  a  son.  Roy  DeMent  Lee 
of  JacksonvUle.  Fla.;  a  brother,  David  Frank 


L«e  of  Bock  HUl.  S.C..  five  grandchlldtcn 
and  eight  great-grandchUdren. 

The  family  requests  that  any  memorials 
be  sent  to  Bellevue  Baptist  Cbutch  or  Union 
University  in  Jackson.  Tenn. 

[From  the  Baptist  Courier,  Aug.  3,  1978) 
R.  O.  Lez  Dies  Arm  Loire  iLunas 

Robert  G.  Lee.  South  Carolina  native  and 
former  president  of  the  Southern  Baptist 
Convention,  died  at  hU  home  in  M»t«pt.i« 
July  20  after  a  long  lllnea.  He  was  91. 

Bom  near  Fort  MUl  as  the  son  of  a  share- 
cropper. Lee  worked  his  way  throti^  Furman 
University.  He  Uter  earned  the  Ph.  D.  de- 
grees from  Chicago  Law  School. 

He  was  pastor  of  churches  In  the  gteater 
Greenville  area  whUe  a  student  at  Purman. 
and  later  served  other  churcbee  in  the  atate 
as  pastor  before  moving  to  Memphis  61  yean 
ago. 

L«e  was  pastor  of  BeUevue  Church,  Mem- 
phis, from  1927  to  1960.  During  thU  time  the 
church  grew  from  1400  to  9200  membere  to 
become  the  largest  Southern  Baptist  church 
east  of  the  Mississippi  River  and  at  that 
time  second  In  size  In  the  SBC. 

Lee  served  three  terms  as  president  of 
the  Southern  Baptist  Convention  In  1949-61. 
He  also  was  president  of  the  Tenne«ee  B^- 
tlst  Stote  Convention.  He  wrote  S3  books, 
most  of  them  coUectlons  of  sermons  or  deal- 
ing with  preaching  topics. 

WOBKED  AS  STUDENT 

As  a  Purman  University  student.  Lee  had 
a  morning  paper  route  In  OreenvlUe.  He  said 
that  he  often  ran  the  four  mile  route  from 
the  downtown  campus  to  the  homes  of  bla 
subscribers  and  back.  He  explained  that  it 
was  a  good  way  to  keep  In  shape  for  the  col- 
lege track  team,  but  bis  main  reason  was 
that  It  was  the  only  way  to  get  back  to  school 
In  time  for  breakfast. 

One  of  his  first  churches  was  Lima  In 
northern  OreenvUle  County.  He  sometimes 
rode  a  bicycle  on  Saturday  to  the  commu- 
nity, spent  the  night  In  the  Stagecoach  Inn. 
preached  on  Sunday  morning,  and  rode  the 
bicycle  the  20  miles  back  to  Furman. 

Graduating  from  Furman  In  1913  and  from 
Chicago  in  1919.  he  rettu^ed  to  South  Caro- 
lina as  pastor  of  First  Church,  Edgefield. 
Later  he  was  pastor  of  First  Church.  Chester, 
and  Citadel  Square  Church.  Charleston  be- 
fore accepting  the  call  to  BeUevue. 

POWERFUL   LEAOEK 

Lee  was  generally  regarded  as  one  of  the 
most  powerful  preachers  of  his  day.  and  was 
in  the  opinion  of  many  without  peer  among 
Southern  Baptists.  The  following  Incidents 
serve  well  to  illustrate  bis  stature: 

While  pastor  in  Edgefield  in  1919  he  first 
preached  "Pay  Day  Someday."  He  was  to 
preach  the  famous  sermon  over  1300  times 
In  several  countries,  record  It  on  tape  and 
publish  it  In  book  form. 

At  the  1949  Southern  Baptist  Convention, 
shortly  before  he  took  the  gavel  as  president, 
a  motion  was  presented  that  threatened  to 
divide  the  Convention.  It  appeared  to  have 
considerable  support.  Lee  went  to  the  podium 
and  said.  "Brethren,  this  motion  Is  a  mis- 
take: It  ought  not  to  pass.  I  move  that  the 
whole  matter  be  tabled."  It  was. 

For  almost  20  years,  until  his  health  failed 
a  year  ago.  Lee  was  the  closing  speaker  for 
the  annual  Pastors  Conference  that  precedes 
the  Southern  Baptist  Convention.  At  this 
meeting  he  usuaUy  preached  for  more  than 
an  hour,  with  10,000  pastors  held  In  apt 
attention. 

SOUTH   CAROLINA   TIES 

Although  living  more  than  half  his  life  In 
Memphis.  Lee  maintained  close  ties  with 
family  and  friends  In  South  Carolina.  He 
visited  often,  both  In  the  Fort  Mill  area  and 
half  a  dozen  communities  of  OreenvlUe 
County. 

Following  his  retirement  from  the  pastor- 
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a,t»  In  1(M0  Lm  kept  an  even  busier  pace  as 
ptilplt  gueet  and  revival  preacher  than  he 
had  previoxuly.  He  acUd  two  years  ago  that 
be  had  "Preached  on  every  continent  and 
been  In  a  pulpit  somewhere  every  week"  since 
retirement. 

Lee's  wife  of  67  years  died  In  1971.  Sur- 
vivors Include  two  daughters,  a  sbn,  and  five 
grandchildren. 

The  funeral  service  was  July  22  In  Bellevue 
Church,  with  burial  In  Memphis. 

(From  the  Memphis  Press-Sclmltar 
July  31,  1978] 

Dl.   BOBBT  Q.   Ln 

You  don't  have  to  be  a  Southern  Bap- 
tist to  appreciate  Dr.  Robert  Qreene  Lee. 
His  tireless  ministry  earned  him  the  respect 
of  thousands  outside  his  own  denomination. 
And  his  death  yesterday  at  91  caused  many 
heads  to  bow  in  tribute. 

For  half  a  century — since  taking  over  as 
pastor  of  Bellevue  Baptist  Church  In  Decem- 
ber, 1037 — Dr.  Lee  had  a  major  Impact  on  the 
spiritual  life  of  this  community.  He  was  truly 
gifted  In  the  pulpit,  gaining  wide  recogni- 
tion as  a  preacher  and  as  a  three-term  presi- 
dent of  the  Southern  Baptist  Convention. 
But  aa  a  pastor  he  also  believed  strongly  m 
a  personal  ministry,  and  devoted  much  time 
to  visits  with  church  members  and  others 
In  need. 

Under  Dr.  Lee's  leadership  Bellevue  grew 
from  1,430  to  9,300  members,  It  Is  now  the 
second  largest  Baptist  church  In  the  nation. 
It  Is  a  testimony  to  this  great  preacher's 
unflagging  spirit  that  he  maintained  a  busy 
preaching  schedule  even  after  retiring  In 
1960  at  the  age  of  73.  He  kept  It  up  for  17 
more  years,  and  was  In  fact  about  to  start 
a  revival  series  in  Oklahoma  City  when  he 
suffered  a  heart  attack  on  April  3  of  last  year. 
He  recovered  from  the  attack,  spending  the 
remaining  months  of  his  life  at  his  home  at 
606  Stonewall. 

Dr.  Lee's  fiery  oratory  has  been  stilled.  No 
longer  will  his  famous  "Pay  Day  Someday  " 
sermon  ring  from  the  pulpit.  But  his  good 
works  will  live  on  through  those  whose  Uvea 
were  lifted  to  a  higher  plane  by  his  inspira- 
tion. 

[From  the  Memphis  Press-Sclmltar, 
July  32,  1978] 

Db.  Robxbt  O.  Lex 

Dr.  Robert  O.  Lee  held  many  titles,  degrees 
and  posts,  but  none  of  them  enhanced  his 
reputation  in  the  way  his  mighty  evangelistic 
projection  from  the  pulpit  did. 

He  was,  as  Billy  Qraham  has  said,  "a  great 
preacher,  a  great  writer,  a  great  student  of 
the  word  of  God,"  and  a  "towering  spiritual 
giant." 

One  can  only  guess  at  how  many  persons 
he  touched  In  his  decades  as  pastor  of  Belle- 
vue Baptist  Church,  but  they  are  spread 
throughout  the  fabric  of  this  community — 
and  far  beyond. 

His  91  years  were  full  and  beneficent  be- 
cause he  was  active  and  dynamic.  In  a 
Stygian  world,  Dr.  Lee  brought  a  presence  of 
spiritual  discovery,  an  Inheritance  valued  by 
the  many  who  fiocked  to  his  side. 

[From  the  Memphis  Press-Sclmltar,  July  23, 

1978] 

1,000  Atrns  D«.  Lee's  Punekal 

Dr.  Robert  O.  Lee  would  have  been  proud 
of  the  funeral  he  planned  for  himself. 

More  than  1,000  persons  listened  intently 
yesterday  as  speakers  eulogized  the  91-year- 
old  paator  emeritus  of  Bellevue  Baptist 
Church,  who  died  early  Thursday  at  his  home 
at  608  Stonewall. 

"Tou  are  his  monument,"  Dr.  J.  D.  Orey, 
a  former  president  of  the  Southern  Baptist 
Convention,  told  those  in  attendance. 

Dr.  Orey'B  words  rang  true  as  the  very  old, 
who  had  heard  "preacher's  preacher"  preach, 


and  the  very  young,  who  had  only  heard  of 
his  greatness,  all  wept  in  grief  over  the  loss 
of  the  man  who  ted  Bellevue  Baptist  for  33 
years  before  retiring  from  the  pulpit  In  1960. 

Seven  ministers,  including  Dr.  Adrian  P. 
Rogers,  Bellevue'a  current  pastor,  spoke  at 
yesterday's  services.  All  said  they  had  been 
touched  by  Dr.  Lee  in  some  way  before  and 
during  their  ministries.  All  are  foremost  min- 
isters In  their  own  right. 

Each  paid  tribute  to  different  facets  of  the 
internationally  known  preacher  and  author's 
life. 

Dr.  J.  Ralph  Mctntyre  recalled  Dr.  Lee  as  a 
pastor. 

"Those  of  us  who  were  fortimate  enough 
at  some  time  in  our  lives  to  have  had  a  rela- 
tionship with  Dr.  Lee  know  he  is  our  pastor. 
Everyone  of  us  could  speak  concerning  the 
little,  beautiful,  often  amusing,  sometimes 
hilarious  events  (In  the  pastor's  life) . 

"He  was  a  pastor.  He  was  a  pastor's  pastor. 
And  the  number  of  preachers  and  pastors 
in  this  congregatton  and  all  over  the  world, 
who  have  loved  him  and  admired  him,  attest 
to  the  fact  that  Robert  O.  Lee — there  was  a 
great  one,"  Dr.  Mclntyre  said. 

Further,  Dr.  Mclntyre  said  Dr.  Lee  was 
"singular  In  his  purpose.  He  knew  why  he 
was  here  and  he  was  at  the  task  ...  He  loved 
us,  and  it  was  a  genuine,  deep  and  abiding 
love." 

Dr.  E.  J.  Daniels  eulogized  Dr.  Lee,  who 
wrote  more  than  50  books,  the  writer  and 
author. 

"It  is  my  privilege  to  speak  of  him  as  a 
giant  in  the  realm  of  language  and  as  an 
author,"  Dr.  Daniels  said.  "He  was  perhaps 
the  greatest  master  of  the  English  language 
...  of  all  time." 

Dr.  Daniels  said  Dr.  Lee's  writings  had  an 
"eternal  value"  to  them  and  the  minister 
wrote  about  things  "that  are  Just  as  Impor- 
tant today  as  they  were  2,000  years  ago  and 
win  be  1,000  years  In  the  future.  As  a  writer 
and  an  author.  Dr.  Lee  has  no  equal." 

Dr.  Lee,  known  as  "Mr.  Southern  Baptist," 
received  his  greatest  acclaim  as  a  preacher. 
In  fact,  he  continued  preaching  and  writing 
at  a  pace  befitting  a  young  evangelist  until 
he  suffered  a  heart  attack  In  April,  1977. 

Dr.  Padgett  C.  Cope  reflected  on  Dr.  Lee's 
evangelistic  accomplishments  and  then  de- 
scribed the  minister  as  a  "legend  in  his  time. 
A  pulpit  giant.  A  king  of  preachers.  A 
preacher's  preacher." 

Dr.  Cope  said  Dr.  Lee  "spoke  like  a  machine 
gun.  The  words  poured  forth  from  the  pulpit. 
.  .  .  His  sermons  had  insight  and  power." 

He  said  the  evangelist  revolutionized 
preaching  with  hte  "pictorial  style"  of  deliv- 
ering a  sermon,  filling  It  with  life  and  color. 

"What  William  Shakespeare  was  to  English 
prose,  Robert  Q.  Lee  was  to  the  pulpit,"  Dr. 
Cope  said. 

Shortly  after  Dr.  Lee's  death,  ministers  and 
evangelists  recalled  his  willingness  to  help 
young  ministers. 

It  was  Dr.  Ernest  Campbell's  task  to  speak 
on  this  part  of  the  late  minister's  life 
yesterday. 

Recalling  his  own  experiences.  Dr.  Camp- 
bell said  young  ministers  were  amazed  at  Dr. 
Lee's  "accessibility,  at  his  availability,  at  his 
willingness  to  share  himself,  his  wisdom,  his 
spiritual  manner  and  his  insight  with  them. 

"Constantly  ho  encouraged,  strengthened, 
blessed,  renewed  and  rescued  the  ministry  of 
many  .  .  .  Robert  O.  Lee  left  footprints  for 
us  all." 

The  service,  which  Dr.  Lee  planned  about 
five  years  ago.  was  somewhat  Joyful  as  per- 
sons came  to  honor  a  man  who  had  left  a 
legacy  for  all  to  follow.  There  were  no  mourn- 
ful hymns,  no  heart-tearing  eulogies. 

"There  was  nothing  sad  about  Dr.  Lee's 
life,"  one  minister  said. 

Dr.  Rogers  read  a  telegram  from  Billy  Gra- 
ham, who  was  unable  to  attend  the  funeral 
because  of  prior  oommitments. 


Oraham  said  Dr.  Le*  "was  one  of  the  tower- 
ing spiritual  giants  of  this  centiuy.  He  was  a 
great  preacher,  a  great  writer  and  a  great  stu- 
dent of  the  word  of  Ood  ...  He  preached  as 
few  men  have  preachad  in  our  age.  But,  more 
than  that,  he  UveA  as  few  men  have 
lived  . . ." 

Dr.  Rogers  said  tht  world  had  suffered  a 
great  loss  and  "we  will  deeply  miss  him. ' 
Somehow,  I  believe  that  up  in  heaven  he  la 
still  praying  for  us." 

[n«m  the  Mempblfl  Press-Sclmltar, 

July  as,  1978] 
Db.  Lee's  Pebsonal  Tottch  Lives  Oir 

A  lot  of  people  undoubtedly  were  remem- 
bering a  lot  of  things  yesterday  about  Dr. 
Robert  O.  Lee's  remartcable  life.  Dr.  Lee,  who 
died  Thxusday  at  91,  touched  thousands  of 
people  in  as  many  ways  before,  dtirlng  and 
after  his  33  years  in  the  pulpit  at  Bellevue 
Baptist  Church. 

Prominent  ministers — Billy  Qraham,  Dr. 
Adrian  P.  Rogers,  Vr.  Jimmy  Allen — have 
spoken  of  the  Impact  Dr.  Lee  had  on  their 
lives.  A  less  well-known  minister  remembered 
yesterday  the  Impact  the  man  whom  Oraham 
called  "one  of  the  tovering  spiritual  giants" 
had  on  his  life. 

Rev.  Charles  B.  Bwgs  was  a  young  black 
man  who  wanted  to  be  a  preacher  when  he 
met  Dr.  Lee  in  1946. 

Mr.  Burgs  had  been  working  for  a  woman 
who  was  a  member  of  Bellevue  and  he  told 
her  of  his  desire  to  become  a  minister  and 
asked  for  her  advice.  She,  perhaps  knowing 
of  Dr.  Lee's  often-demonstrated  willingness 
to  help  young  ministers,  suggested  that  Mr. 
Burgs  go  to  Dr.  Lee. 

He  went  and  foun<  the  advice  J'was  Just 
right — It  was  Just  it." 

In  the  spring  of  that  year.  Dr.  Lee  broke 
ground  for  a  church  for  Mr.  Burgs.  In  June, 
1947,  Dr.  Lee  preached  the  dedication  ser- 
mon and  made  the  flrst  contribution  ((600) 
to  what  was  then  oalled  Bellevue  Baptist 
Church  Colored.  The  church  still  exists,  now 
bearing  the  name  New  Bellevue  Baptist 
Church,  at  875  Crockett  Place. 

Later,  Mr.  Burgs  said.  Dr.  Lee  paid  "just 
about  all"  of  his  educational  expenses,  flrst 
at  American  Baptist  Theological  Seminary  in 
Nashville,  then  at  Bishop  College  in  Dallas 
and  flnally  at  LeMoyne-Owen  College  here. 

The  association  continued  throueh  the 
years,  with  Dr.  Lee  sending  Mr.  Burgs — 
who  has  been  pastor  of  Greater  Oalatlan 
Baptist  Church  for  24  years — one  of  his 
books  each  year,  the  most  treasured  being 
the  one  with  the  title  of  Dr.  Lee's  most  fa- 
mous sermon.  "Pay  D^iv — Somedav." 

"Many  people  don't  know  what  kind  of 
man  Dr.  Lee  was,"  Mt.  Burgs  said  yesterday. 
"A  lot  of  our  people  don't  know  it,  but  back 
in  those  days,  it  was  Just  different." 

Mr.  Burgs'  story,  at  course.  Is  just  one  of 
many  about  the  man  who  led  Bellevue  to 
become  the  second  largest  Baptist  church  In 
the  world,  who  served  three  terms  a^  presi- 
dent of  the  Southern  Baptist  Convention  and 
four  as  president  of  the  Tennessee  Baptist 
Convention. 

More  can  be  said  of  Dr.  Lee  than  a  news- 
paper can  print.  There  will  be  mention  of 
the  more  than  60  books  he  wrote,  of  the 
honors  he  received  and  important  posts  he 
held. 

His  image,  kneeling  In  white  suit  and  shoes 
at  the  pulpit  and  then  delivering  bis  un- 
rivaled fiery  sermons,  is  burned  In  thousands 
of  memories. 

But  people  like  Mr.  Burgs  will  also  remem- 
ber that  Dr.  Lee,  despite  being  a  man  of  great 
position  and  infiuence,  was  always  on  call 
for  people  who  needed  help,  wrote  notes  to 
church  members  whsn  new  babies  were  bom 
and  averaged  10  to  12  personal  visits  a  day. 

Services  for  Dr.  Iiee  will  be  at   10  ajn. 
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today  at  Bellevue  wltli  burial  in  Vorest  Hill 
Cemetery  Mldtown.  Memphis  Funeral  Home 
has  charge. 

[From  the  Memphis  Press-Sclmltar,  July  20, 

1978) 

Death  Claims  Db.  B.  O.  Lee,  Famed  Baptist 

evanceu8t 

Dr.  Robert  Greene  Lee,  pastor  emeritus  of 
Bellevue  Baptist  Church  and  world-renowned 
evangelist  and  author  of  religious  books, 
died  today  at  his  home  at  68  Stonewall  after 
16  months  of  111  health.  He  was  91. 

Dr.  Lee,  who  had  been  living  in  seml- 
secluslon  since  having  a  ma^ve  heart  attack 
In  April  1977  while  leading  a  revival  In  OUa- 
homa  City,  was  pronounced  dead  at  Baptist 
Hospital  at  4:20  a.m.  A  family  spokesman 
said  he  apparently  died  In  his  sleep. 

Dr.  Lee's  heart  attack  last  year  curtailed 
a  preaching  career  that  the  three-time  presi- 
dent of  the  Southern  Baptist  Convention  had 
energetically  continued  to  pursue  since  he 
retired  In  1960  after  33  years  as  pastor  of 
Bellevue  Baptist. 

After  leaving  Bellevue,  Dr.  Lee  was  quoted 
as  saying  he  had  "resigned"  but  was  "not 
retired."  To  prove  his  point,  be  continued 
to  write  and  preach,  traveling  the  length  of 
the  United  States  and  to  some  foreign  coun- 
tries to  conduct  revivals. 

Calls  and  tributes  began  pouring  In  as 
news  of  Dr.  Lee's  death  spread  today.  Dr. 
Adrian  P.  Rogers,  pastor  of  BeUevue,  said: 
"Dr.  Robert  G.  Lee  was  truly  a  great  man — 
a  legend  in  his  own  time.  He  will  be  re- 
membered by  succeeding  generations  as  the 
prince  of  preachers." 

Dr.  Lee  went  to  Oklahoma  City,  tUs  last 
engagement,  against  the  orders  of  his  physi- 
cian, to  preach  "old-fashioned  religion"  to 
the  First  Baptist  Church  congregation  there. 

He  was  best  known,  perhaps,  for  his  fam- 
ous sermon,  "Payday  Someday,"  which  he 
preached  more  than  a  thousand  times  and 
which  eventually  inspired  the  title  of  one 
of  his  last  books — Payday  Everyday,  pub- 
lished in  1975,  an  autobiographical  account 
of  his  ministry. 

During  his  nearly  70  years  of  ministry. 
Dr.  Lee  wrote  66  books.  He  was  a  prolific 
writer  and  a  dedicated  reader. 

He  was  a  man  with  piercing  eyes  and  a 
large  frame,  capable  of  projecting  power  in 
his  person  and  in  his  preaching  voice.  Fear- 
less in  his  ministry,  he  probably  was  the  last 
remaining  pupit  orator  who  displayed  the 
"flre  and  brimstone"  style  of  preaching  once 
common  In  the  rural  South. 

In  the  33  years  he  served  as  BeUevue  Bap- 
tist's minister,  the  congregation  grew  from 
1,430  to  9,200,  making  it  the  second  largest 
Southern  Baptist  congregation  In  the  world. 

In  1937,  when  Dr.  Lee  was  asked  to  become 
pastor  at  Bellevue,  he  said  he  was  not  im- 
pressed by  the  church's  offer.  The  attend- 
ance at  the  Memphis  church  averaged  about 
half  what  he  already  had  at  Citadel  Square 
Baptist  Church  In  Charleston,  S.C.  He 
turned  down  the  Bellevue  offer,  but  he 
changed  his  mind  and  accepted  it  three 
weelcs  later. 

"I  just  felt  like  the  Lord  wanted  me  here," 
Dr.  Lee  was  quoted  as  saying.  He  added  that 
there  was  nothing  tangible  about  the  BeUe- 
vue offer  that  caused  him  to  accept  it. 

Dr.  Lee  became  a  mainstay  of  the  South- 
ern Baptist  Convention.  He  served  an  un- 
precedented three  terms  as  its  president.  He 
was  elected  four  times  as  president  of  the 
Tennessee  Baptist  Convention. 

Born  in  a  log  cabin  in  rural  South  Caro- 
lina, one  of  eight  children.  Dr.  Lee  was 
known  throughout  his  life  for  his  total  ab- 
stinence from  both  tobacco  and  alcohol.  He 
attributed  his  long  life,  in  part,  to  his  "clean 
habits." 

He  said  in  a  1976  Interview  that  his  lon- 
gevity was  the  result  of  a  combination  of 
supernatural  and  common  sense  factors. 

"First,  the  goodness  of  God,  and  second 


of  all,  bard  work."  be  was  quoted  as  saying. 
"I've  worked  hard  aU  my  life.  Tlien  Is 
praying  and  obaervliig  dean  habits." 

He  was  ordained  to  the  ministry  at  Ftort 
Mill  Baptist  Church  in  Fort  Mill,  S.C.,  on 
AprU  3,  1910.  In  1913  he  was  graduAted 
from  Purman  University  with  a  bachelor's 
degree  (magna  cum  laude)  and  in  1919  re- 
ceived a  doctorate  from  Chicago  Law  School. 

The  Lee  Memorial  Garden  at  Bellevue  and 
Court  was  named  in  his  and  his  late  wife's 
honor,  and  the  Robert  G.  Lee  Chapel  at 
Baptist  Bible  Institute  In  GracevlUe.  Fla., 
also  was  named  for  *■«»" 

His  wife  of  67  years,  the  former  Benlah 
Gentry  of  Anderson.  S.C,  died  on  llai«b  6. 
1971,  also  at  the  couple's  home  on  Stonewall. 

He  leaves  a  brother,  Rank  Lee  of  Bock 
HUl,  S.C..  two  daugibters.  Mrs.  Bdwanl  R. 
King  of  Shelbyville.  Tenn.,  and  Mrs.  midred 
Phillips  of  Memphis;  a  son,  Roy  DeUent  Lee 
of  JaclcsonvUle,  na.;  five  grandchildren;  and 
eight  great-grandchildren. 

Memphis  Funeral  Home  has  charge  of  fu- 
neral arrangements,  which  were  not  com- 
plete. 

The  family  asked  that  any  memorials  be 
sent  to  BeUevue  Baptist  Church  or  to  the 
Reading  Room  of  Union  University  at  Jack- 
son, Tenn. 

[From  the  Baptist  Standard.  July  26,  1078] 
B.  O.  I^E  Is  Dbao  at  91 

Hobert  O.  Lee,  three-term  president  of  the 
Southern  Baptist  Convention  and  a  lead- 
ing SBC  pastor  for  60  years,  died  at  home 
July  20  after  a  long  illness.  He  was  01. 

Lee,  son  of  a  former  South  Carolina  Share 
cropper,  was  pastor  of  BeUevue  church  in 
Memphis  for  33  years,  during  which  time 
the  congregation  grew  from  1.430  to  0,200 — 
the  largest  SBC  church  east  of  the  Missis- 
sippi and  then  the  second  largest  in  the 
convention. 

He  retired  in  1960  at  age  73,  but  con- 
tinued to  keep  a  fuU  schedule  of  evan- 
gelistic services  until  a  series  of  heart  at- 
tacks hospitalized  him  16  months  ago  In 
Oklahoma  City  where  he  was  preaching  dur- 
ing a  revival  meeting.  Lee  convalesced  at 
home  before  he  began  having  heart  prob- 
lems again  three  months  ago. 

Lee  was  best  known  for  his  "Pay  Day 
Someday"  sermon,  flrst  preached  at  the 
First  Baptist  Church,  Edgefield,  S.C.  In  1010 
and  over  1,300  times  since.  The  slow  but 
powerfully  developed  story  of  divine  retri- 
bution takes  a  full  hour  to  preach,  has 
been  filmed,  recorded  and  translated  into 
several  other  languages. 

Lee  wrote  53  books,  averaged  13  visits 
to  church  members  and  prospects  per  day 
and  baptized  converts  every  Sunday  he  was 
in  the  pulpit  at  BeUevue. 

When  asked  by  a  young  preacher  In  1940 
the  secret  of  his  renowned  preaching,  Lee 
"shook  with  emotion,"  a  letter  from  the 
admirer  said.  "His  voice  trembled,  ms  heart 
broke  open." 

"  'I  suppose,'  Lee  said,  'It  Is  that  I  love 
Jesus.  I  love  Him  more  than  anything  In  the 
world.  He  Is  so  real  to  me.  I  would  die  for 
Him.  I  would  be  a  human  bonfire  for  Him.' 
He  turned  to  wipe  tears  away.  'I  love  my 
wife.  I  love  my  daughter,'  he  sobbed  lightly, 
'but  I  love  Jesus  more.  There  is  nothing  I 
would  not  do  for  Him.' " 

Lee  planned  his  funeral  in  detaU  five 
years  ago,  specifying  the  "present  pastor" 
of  Bellevue  (Adrian  Bogers)  to  preach  the 
main  message.  He  put  a  time  limit  on  each 
participant. 

[From  the  Baptist  and  Beflector.  Aug.  3, 1078J 
R.  G.  Lee  Pbaised  Dubotc  Bmvcn 

Memphis,  Tekn.— Pay  day  arrived  for  B.  G. 
Lee  on  July  30. 

The  91 -year-old  pastor  emeritus  of  BeUe- 
vue Baptist  Church,  who  gained  Interna- 
tional fame  for  his  sermon  "Pay  Day  Some- 


day," was  euloglnd  during  memorial  services 
at  the  church  he  pastored  for  SI  years. 

Six  Baptist  preaoben  praised  Lee^  minis- 
try, describing  him  as  "the  greatest  ocstor 
and  pulpiteer  of  all  time,"  the  "peerless 
prince  of  preachers,"  "the  greatest  »»«»»t'tr  of 
the  English  Unguage  of  aU  time,"  "a  pieadi- 
er's  preacher  and  a  pastor's  pastor,"  "a  legend 
in- his  time,"  "a  defender  of  tlie  faith."  and 
"a  giant  among  us." 

"What  William  Shakespeare  vaa  to  «ngWrfi 
prose,  Bobert  G.  Lee  was  to  the  po^t,"  said 
Padgett  C.  Oope,  pastor  of  wnfc— »  p^pttt 
Church  in  Birmingham.  Ala.  TH*  ilMint  his 
sermons  as  "pamted  canvasses"  |iiia<ltw1 
with  a  "pictorial  style"  filled  wltli  Ute  mmi 
color.  Cope  said  Lee's  sermons  were  equal  to 
any  sermons  by  such  greats  aa  fTiarhe  Bad- 
don  ^Orgeon,  Dwl^t  L.  Moodj,  JcnatliaB 
Edwards,  or  Charles  Fuller. 

Describing  Lee  as  a  prollfle  writer  and  an- 
thor  of  56  bo(As,  E.  J.  Daniels,  an  evai^ellst 
and  publisher  from  Orlando.  Fla..  called  Lee 
"the  greatest  master  of  the  «"C««««  langnBgr 
of  aU  time." 

Adrian  Bogers,  pastor  of  tbe  Beneme 
church,  read  a  telegram  from  evangelist  BiUy 
Graham,  expressing  regret  that  he  could  not 
be  present  and  describing  Lee  as  "one  of  tlie 
towering  spiritual  gianu  of  this  century." 

Both  Daniels  and  Bogers  quoted  Lee's  ser- 
mon and  book  on  The  Place  CaUed  Heaven. 
In  which  he  sought  to  describe  the  beauty  of 
heaven.  Bogers  said  that  in  the  last  few  days 
of  his  life,  Lee  longed  for  heaven  and  "sew 
a  vision  of  heaven." 

Bogers  said  that  as  Lee  lay  on  his  death 
bed,  he  Ufted  his  hands  and  told  his  dangh- 
ter,  Hiidred  PhlUlps,  "I  see  a  bright  light. 
It's  heaven.  I  see  Jesus." 

"I  tried  to  describe  heaven,"  he  told  his 
daughter,  "but  my  words  were  so  woefuUy 
Inadequate.  I  wish  I  could  teU  the  people 
bow  beautlfiU  it  really  Is."  Then  Lee  said  he 
saw  another  figure  beside  Jesus.  "It's  mother," 
he  said.  "She's  beautlfiU." 

Bogers  said  that  although  his  sight  was 
falUng.  Lee  had  a  clear  glimpse  into  another 
world  during  those  last  few  days.  "And  now 
he  is  there  in  heaven,  which  he  described  so 
beautlfuUy  for  us  all."  (BP) 

(From  the  Baptist  and  Beflector.  Aug.  S, 

1978] 

Lee's  Lecact 

The  death  last  month  of  91  -year-old  B.  O. 
Lee  brought  to  an  end  the  68-year  ministry 
of  Southern  Baptists'  powerful  pulpiteer. 

Throughout  his  long  and  fruitful  min- 
istry, he  was  recognized  by  our  denomination 
and  others  as  one  of  the  greatest  preachers 
of  the  gospel  who  ever  stood  behind  a 
pulpit. 

Two  things  characterized  his  preaching — 
his  eloquence  and  his  deep  love  of  Jesus 
Christ. 

Lee's  eloquence  grew  out  of  his  rich  South- 
ern heritage  and  his  early  training  as  an 
attorney.  He  seemed  to  make  a  sincere  at- 
tempt to  avoid  the  shop-worn  cliches  used 
by  most  preachers  and  to  seek  creative  ways 
to  conununlcate  the  unsearchable  riches  of 
the  gospel. 

Anyone  who  ever  heard  Lee  preach  or  has 
read  his  sermons  must  be  impressed  that 
his  dominant  theme — his  only  theme — was 
his  deep,  personal  love  for  Jesus  Christ.  His 
compassion  for  our  Saviour  was  not  forced, 
phoney  declaration,  but  was  a  natural  out- 
pouring of  a  personal  mlnute-by-mmute 
relationship  with  the  Lord. 

In  1949  he  was  asked  what  was  the  secret 
for  his  renown  as  a  preacher.  His  reply  was. 
"I  suppose  it  is  that  I  love  Jesus.  I  love  Him. 
more  than  anything  in  the  world.  He  is  so 
real  to  me.  I  would  die  for  Him.  I  would  be 
a  human  bonfire  for  Him.  I  love  my  wife. 
I  love  my  daughter.  But  I  love  Jesus  more. 
There  Is  nothing  I  would  not  do  for  Him." 

Tennessee  Baptists  have  been  exception- 
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kUy  blaned  by  bU  ministry,  becauM  he  mln- 
Istersd  among  lu  for  over  60  years. 

In  tbls  day  wben  most  Southern  Baptist 
leaders  are  known  tar  what  they  do  or  the 
olBces  they  bold,  It  Is  tremendously  exciting 
to  note  that  R.  O.  Lee  wUl  be  remembered 
because  of  what  he  preached.  This  U  the 
wonderful  legacy  he  leaves  to  today's 
ministers. 

[From  the  Baptist  and  Reflector,  July  27, 

19781 

R.  O.  Lix  "PaiKcx  or  PazACHras,"  Dies  at 

Bluipms  Hoick,  July  20 

R.  O.  Lee,  Southern  Baptists  "prince  of 
preachers,"  died  at  his  home  In  Memphis  on 
Thursday,  JtUy  ao.  He  was  91. 

His  death  ended  a  ministry  which  spanned 
nearly  70  years.  Over  60  of  those  years  were 
spent  In  Tennessee. 

Lee  came  as  pastor  of  Bellevue  Church  in 
Memphis  in  1097  and  remained  until  his  re- 
tirement in  1900.  During  that  time,  the  mem- 
bership grew  to  over  9,000,  making  Bellevue 
the  largest  Southern  Baptist  church  east 
of  the  Mlastssippl  River. 

He  led  Tennessee  Baptists  as  a  state  con- 
vention president  from  1931-36,  and  from 
1949-61,  served  as  president  of  the  Southern 
Baptist  Convention.  Additionally,  be  was  a 
member  of  the  ISC  Executive  Board  in  1966 
and  1966. 

After  he  left  the  pulpit  at  Bellevue,  he  fur- 
thered his  ambitions  In  writing,  leading  re- 
vivals, and  speaking  at  numerous  gatherings. 
His  sermon  "Pay  Day.  Someday,"  was  de- 
livered by  its  author  over  1,200  times.  He  au- 
thored 68  botfts. 

Lee  had  been  confined  either  to  the  hospi- 
tal or  to  his  home  since  suffering  a  heart 
attack  16  months  ago  in  Oklahoma  City 
while  speaking  at  First  Church. 

A  native  of  South  Caftftlna,  Lee  gradu- 
ated from  Furman  University,  Oreenvllle, 
B.C.,  In  1913.  While  In  college,  he  was  the 
recipient  of  several  honors.  In  1910  he  earned 
the  Ph.  D.  degree  in  international  law  from 
the  Chicago  Law  School.  He  was  ordained 
to  the  gospel  ministry  by  the  Fort  MUl 
Church,  Fort  Mill,  S.C.   in   1910. 

Before  coming  to  Tennessee  he  was  pastor 
at  Citadel  Square  Church,  Charleston,  S.C; 
First  Church,  New  Orleans,  La.;  First 
Church,  Chester,  S.C;  and  Edgefield  Church, 
Edgefield,  S.C. 

Services  for  Lee  were  held  at  Bellevue 
Church,  July  32,  with  Pastor  Adrian  Rogers 
officiating.  Burial  was  in  Forest  HiUs  Ceme- 
tery, Memphis. 

Lee  Is  survived  by  two  daughters:  Mrs. 
Edward  King,  Shelbyville,  and  Hlldred  Phll- 
llps,  Memphis;  a  son,  Roy  Lee,  Jacksonville, 
Florida;  five  grandchildren;  a  brother  David 
Frank  Lee,  Rock  Hill,  S.C  His  wife,  the 
former  Beulah  Gentry,  preceded  him  In  death 
In  1971. 

irtom  the  Baptist  Messenger,  July  27,  1978] 
R.  O.  Lb  Dna  in  Mkkpbis  at  Aok  91 
Robert  Oreene  Lee,  famed  Baptist  preacher 
and  pastor  emeritus  of  Bellevue  Church  in 
Memphis,  Tenn.,  died  early  July  20  at 
his  home  In  Memphis.  Funeral  services  were 
held  July  23  at  Bellevue  Church  foUowlng 
a  program  outlined  by  Lee  five  years  ago. 
Burial  was  at  Forest  BlUa  Cemetery,  Mem- 
phu.  Lee  was  convalescing  at  his  home  fol- 
lowing a  series  of  heart  attacks  and  being 
hospitallwd  at  various  times  during  the  past 
three  months.  Lee  suffered  a  heart  attack 
and  was  hospitallied  at  Baptist  Medical 
Center,  Oklahoma  City  in  April,  1977  when 
he  was  In  (ttlahoma  to  preach  at  Oklahoma 
City,  FInt. 

The  91-year-old  preacher  had  planned  his 
tuneral  In  detaU,  specifying  that  "the  pres- 
ent pastor"  of  Bellevue  Church  (Adrian 
Sogers)  was  to  preach  the  main  meesage 
Lee  Included  time  limits  on  each  speaker 


Ramsey  Pollard  who  succeeded  Lee  at  Belle- 
vue gave  the  invocation  at  the  service. 

Lee  served  ss  tlie  only  three-term  South- 
ern Baptist  Convention  president  in  this 
century.  His  presidency  spanned  1940-61  and 
included  the  convention  held  in  Oklahoma 
City.  He  was  pastor  at  Bellevue  for  33  years 
during  which  time  he  baptized  converts 
every  Sunday  and  averaged  12  visits  per  day 
to  members  and  prospects 

The  author  of  58  books,  Lee  preached  his 
famous  hour-long  sermon,  "Payday  Some- 
day," for  the  first  time  in  1019  while  pastor 
of  First  Church,  Edgefield,  S.C.  Since  then 
he  had  preached  the  sermon  more  than  1,300 
times. 

Lee  graduated  from  Furman  University 
in  1013  and  the  Chicago  Law  School  in  1010. 
He  retired  as  pastor  of  Bellevue  Church  in 
1060  but  until  last  year  he  had  kept  active  in 
speaking  engagements  across  the  country. 
His  wife  died  in  1971.  They  had  been  married 
57  years  at  the  time  of  her  death.  Lee  is 
survived  by  two  daughters  and  a  son. 

[Prom  the  Memphis  Press  Scimitar,  July  20, 
1078] 

Death  Claims  "Prince  or  Preachers,"  Famed 
Evangelist  Dr.  Robert  G.  Lee 

Dr.  Robert  Q.  Lee,  who  warned  of  the  dan- 
ger of  hellflre  and  damnation  for  nearly  three 
score  and  10  years,  and  made  a  sermon,  Pay- 
day Someday,  known  world  wide,  died  early 
today  at  his  home  at  508  Stonewall  after  16 
months  of  ill  health.  He  was  91. 

Dr.  Lee,  pastor  emeritus  of  Bellevue  Bap- 
tist Church  and  known  internationally  as  an 
evangelist,  had  be«n  living  in  semi-seclusion 
since  having  a  massive  heart  attack  in  April 
1977  while  leading  a  revival  In  Oklahoma 
City.  He  was  pronounced  dead  at  Baptist 
Hospital  at  4:20  a.m.  A  family  spokesman 
said  he  apparently  died  in  his  sleep. 

Funeral  services  will  be  at  10  a.m.  Satur- 
day at  Bellevue  Baptist  Church  with  inter- 
ment at  Forest  Hill  Mldtown.  The  body  will 
lie  in  state  at  the  church  from  3  p.m.  today 
until  the  funeral.  Memphis  Funeral  Home  has 
charge. 

Dr.  Lee's  heart  attack  last  year  curtailed 
a  preaching  career  that  the  three-time  presi- 
dent of  the  Southern  Baptist  Convention  had 
energetically  continued  to  pursue  since  he 
retired  in  1960  after  33  years  as  pastor  of 
Bellevue  Baptist. 

After  leaving  Bellevue,  Dr.  Lee  was  quoted 
as  saying  he  had  "resigned"  but  was  "not 
retired."  To  prove  his  point,  he  continued  to 
write  and  preach,  traveling  the  length  of  the 
United  States  and  to  some  foreign  countries 
to  conduct  revivals. 

Calls  and  tributes  began  pouring  In  as  news 
of  Dr.  Lee's  death  spread  today. 

Dr.  Adrian  P.  Rogers,  pastor  of  Bellevue, 
said :  "Dr.  Lee  was  a  man  among  men  for  all 
time.  He  was  superior  Intellectually,  phys- 
ically and  spiritually.  He  will  be  remembered 
by  generations  to  come  as  a  prince  of  preach- 
ers." 

Dr.  Jimmy  Allen,  president  of  the  Southern 
Baptist  Convention  and  pastor  of  First  Bap- 
tist Church  in  San  Antonio,  Texas,  said,  "He 
made  more  home  visits  than  any  minister  I 
ever  knew.  His  preaching  was  fashioned  not 
only  on  his  biblical  knowledge  but  also  by 
keeping  In  constant  touch  with  humanity.  He 
was  a  great  orator  but  his  greatest  gift  was 
his  pastor's  heart. 

"He  had  a  great  sense  of  humor.  He  often 
told  us.  'On  the  day  of  my  funeral,  if  some- 
one gets  up  and  says  that  everyone  loved 
me,  I'll  sit  up  and  say  it  was  a  lie.  A  man 
can't  stand  for  truth  and  have  everybody 
love  him."  " 

Dr.  Allen  said  he  is  re-arranglng  his 
schedule  to  attend  the  funeral  in  Mem- 
phis. 

Dr.  Billy  Graham  said  from  his  North 
Carolina  home,  "He  certainly  had  a  pro- 
found effect  on  my  life  and  njinlstry,  both 


by  his  example  and  bis  constant  and  wlae 
counsel. 

"Just  a  few  weeks  ago,  during  our  Mem- 
phis crusade,  I  stood  at  his  bedside  and 
once  again  I  thanked  Go<^  for  giving  me 
the  privilege  of  having  known  Dr.  Robert 
O.  Lee  as  a  personal  and  deeply  beloved 
friend. 

"He  was  one  of  tlie  towering  spiritual 
giants  of  this  centvry.  He  was  a  great 
preacher,  a  great  writer  and  great  student 
of  the  word  of  God.  But  more  than  that  he 
lived  as  few  men  iMive  lived — with  total 
dedication,  integrity  and  love  for  his  fellow 
mB«n.  Only  eternity  will  reveal  the  vast 
multitude  of  people  who  were  profoundly 
affected  by  his  ministry." 

Dr.  Tommy  Lane,  minister  of  music  at 
Bellevue,  with  Dr.  Lee  many  years,  said, 
"Dr.  Lee  tised  to  say  that  music  Is  the  only 
art  of  heaven  we  emyloy  on  earth  and  the 
only  art  of  earth  that  we  take  to  heaven.  He 
was  not  musical  except  that  he  used  to  love 
to  play  hymns  on  his  harmonica.  He  will 
be  missed  by  milliona  but  he  will  still  live 
on  through  his  pen  and  spoken  work." 

Dr.  Lee  went  to  Oklahoma  City,  his  last 
engagement,  against  the  orders  of  his  physi- 
cian, to  preach  "old-fashioned  religion"  to 
the  First  Baptist  Church  congregation  there. 

He  was  best  known,  perhaps,  for  his  fam- 
oiw  sermon,  "Payday  Someday,"  which  he 
presuibed  more  than  a  thousand  times  and 
which  eventually  Inspired  the  title  of  one 
of  his  last  books — ^Payday  Everyday,  pub- 
lished in  1075,  an  autobiographical  account 
of  his  ministry. 

During  his  nearly  70  years  of  ministry, 
Dr.  Lee  wrote  56  books.  He  was  a  prolific 
writer  and  a  dedicated  reader. 

He  was  a  man  wltlk  piercing  eyes  and  a 
large  frame,  capable  of  projecting  power 
in  his  person  and  in  his  preaching  voice. 
Fearless  in  his  ministry,  he  was  a  pulpit 
orator  who  displayed  the  "fire  and  brim- 
stone" style  of  preacfalng  common  In  the 
rural  South. 

In  the  33  years  tie  served  as  Bellevue 
Baptist's  minister,  the  congregation  grew 
from  1,430  to  0,200,  making  it  the  second 
largest  Southern  Baptist  Congregation  in 
the  world. 

In  1027,  when  Dr.  Lee  was  asked  to  become 
pastor  at  Bellevue,  he  said  he  was  not  Im- 
pressed by  the  church's  offer.  The  attendance 
at  the  Memphis  churoh  averaged  about  half 
what  he  already  had  at  Citadel  Square  Bap- 
tist Church  in  Charleston,  S.C.  He  turned 
down  the  Bellevue  offer,  but  he  changed  his 
mind  and  accepted  it  three  weeks  later. 

"I  Just  felt  like  the  Lord  wanted  me  here," 
Dr.  Lee  was  quoted  as  saying.  He  added  that 
there  was  nothing  tangible  about  the  Belle- 
vue offer  that  caused  him  to  accept  it. 

Dr.  Lee  became  a  mainstay  of  the  South- 
ern Baptist  Convention.  He  served  an  un- 
precedented three  terms  as  its  president.  He 
was  elected  four  times  as  president  of  the 
Tennessee  Baptist  Convention. 

Born  In  a  log  cabin  In  rural  South  Caro- 
lina, one  of  eight  children.  Dr.  Lee  was  known 
throughout  his  life  for  his  total  abstinence 
from  both  tobacco  and  alcohol.  He  attrib- 
uted his  long  life,  la  part,  to  his  "clean 
habits." 

He  said  in  a  1076  interview  that  hls<  lon- 
gevity was  the  result  of  a  combination  of 
supernatural  and  common  sense  factors. 

"First  the  goodness  of  God,  and  second 
of  all,  hard  work,"  he  was  quoted  saying,  "I've 
worked  hard  all  my  life.  There  Is  praying 
and  observing  clean  habits." 

He  was  ordained  to  the  ministry  at  Fort 
Mill  Baptist  Church  Jn  Fort  Mill,  S.C,  on 
April  3.  1010.  In  1013  he  was  graduated  from 
Furman  University  with  a  bachelor's  degree 
(magna  cum  laude)  and  in  1010  received  a 
doctorate  from  Chicago  Law  School. 

The  Lee  Memorial  Garden  at  Bellevue  and 
Court  was  named  in  his  and  his  late  wife's 
honor,  and   the  Robsrt  G.  Lee  Chapel  at 
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Baptist  Bible  Institute  In  Gracevllle,  Fla., 
also  was  named  for  him. 

His  wife  of  67  years,  the  former  Beulah 
Gentry  of  Anderson,  S.C.  died  on  March  6, 
1071,  also  at  the  couple's  home  on  Stonewall. 

He  leaves  a  brother,  Frank  Lee  of  Rock  Hill, 
S.C;  two  daughters,  Mrs.  Edward  R.  King  of 
Shelbyville,  Tenn.,  and  Mrs.  Hlldred  Phillips 
of  Memphis:  a  son,  Roy  DeMent  Lee  of  Jack- 
sonville, Fla.,  five  grandchildren;  and  eight 
great-grandchildren. 

The  family  asked  that  any  memorials  be 
sent  to  Bellevue  Baptist  Church  or  to  the 
Reading  Room  of  Union  University  at  Jack- 
son, Tenn. 


RURAL  AMERICA 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, throughout  much  of  our  history, 
the  trend  of  economic  activity  and  popu- 
lation movement  has  been  one  of  in- 
creasing concentration  in  urban  areas. 
ITie  massive  migration  of  Americans 
from  rural  to  urban  areas  during  the 
years  following  World  War  n  and  up 
through  the  1960's  has  been  well  docu- 
mented. Millions  of  people  left  rural 
areas  in  search  of  jobs,  higher  incomes, 
and  better  living  conditions.  As  this 
trend  continued,  many  disadvantaged 
and  poor  citizens  were  left  behind  in  our 
rural  lands.  They  are  forgotten,  in  a 
sense,  by  many  of  us. 

During  the  past  decade,  there  has  been 
a  renewed  economic  and  population 
growth  in  our  rural  areas.  Since  1970, 
over  2  million  Americans  have  moved 
from  metropolitan  to  rural  areas.  Be- 
tween 1970  and  1975,  rural  areas  ab- 
sorbed nearly  37  percent  of  our  popula- 
tion growth.  The  number  of  rural  resi- 
dents employed  during  this  period  ac- 
counted for  nearly  40  percent  of  our 
national  growth  in  employment.  This 
migration  to  the  nonmetropolitan  sec- 
tions of  our  country  is  more  than  just  a 
continuation  of  urban  sprawl.  After  years 
of  steady  decline,  rural  counties  which 
are  not  adjacent  to  cities  have  begun  to 
experience  a  kind  of  renaissance. 

REKXWES    RURAL    GROWTH 

Between  1970  and  1976.  the  population 
of  nonmetropolitan  counties  grew  by- 
nearly  8.0  percent.  The  corresponding  in- 
crease for  metropolitan  coimtles  was  ap- 
proximately 4.7  percent.  For  those  years, 
the  rate  of  population  increase  for  rural 
counties  not  adjacent  to  metropolitan 
counties  was  about  7.3  percent. 

Throughout  the  1970's,  rural  areas  have 
experienced  relatively  higher  rates  of 
employment  growth  than  have  metro- 
politan. Prom  1970  to  1977,  the  non- 
metropolitan  and  metropolitan  rates  of 
employment  growth  were  approximately 
26.9  and  12.0  percent,  respectively. 

The  reasons  for  this  renewed  rural 
growth  are  varied  and  somewhat  inter- 
related. Economic  barriers  against  mak- 
ing a  "decent  living"  in  rural  areas  have 

been  reduced.  The  availability  of  credit 

to  buy,  build,  or  improve  homes  and 
businesses — ^has  grown  tremendously  In 
rural  regions,  making  investment  more 
feasible. 

Not  only  have  rural  emplojmient  op- 
portunities increased,,  but  the  character 
of  employment  has  been  changing.  U.S. 
manufacturing  industries  have  been  de- 
centralizing their  locations  and  branch- 


ing out  into  nonmetropoUtan  areas.  Tbe  rural  azMc— nixal  vmten  are  aftoi 
number  of  senrice-perfomiliig  jolM  in  "underoh^^d."  The  rural  poor  like 
rural  areas  has  been  increasing.  Bctlv«=~-n3ier  pmn-  living  dsewtaere.  aze  vlilte 


ment  and  r^reatiimal  activities  Uave 
been  expanding  in  some  rural  sections 
of  the  country.  State  colleges  axMitmi- 
versities,  junun-  colleges,  and  joM^tional 
and  technical  cfcqteCT  hajjgJa^n  increas- 
ing in  number  thiVdgEout  many  rural 
regions. 

Additionally,  with  expansion  of  roads, 
electrification,  telephone  service,  and 
water  and  sewage  facilities,  the  incon- 
veniences sometimes  associated  with 
rural  living  have  been  reduced.  These 
services  are  essential  in  matT^tttiTiing  the 
well  being  of  residents  and  can  be  crucial 
to  a  community's  econcHnic  development. 

TBZ  RESODRCIS 

The  economic  and  population  growth 
turnabout  in  nonmetropolitan  regions 
suggests  that  many  people  are  taking  a 
fresh  look  at  our  rural  areas.  Comprising 
87  percent  of  the  Nation's  land  mass, 
America's  rural  regions  are  the  reposi- 
tory for  our  resources  such  as  coal  and 
minersds.  The  current  energy  crisis  has 
heightened  our  sense  of  the  the  impor- 
tance of  these  resources.  In  addition  to 
the  natural  beauty  of  forests,  lakes, 
rivers,  and  streams,  rural  America  holds 

this  country's  most  valuable  resource 

the  land  on  which  our  food  is  produced. 
Food  and  fiber  for  215  million  people  is 
produced  on  nual  lands  by  just  over 
three  percent  of  our  population,  f^md 
products  have  become  one  of  our  pri- 
mary instruments  of  international  co- 
operation. Through  agriculture,  we  are 
able  to  aid  other  nations  and  to  improve 
our  own  position  in  world  trade. 

And  then,  there  is  the  human  factor 
to  consider — a  nation's  greatest  resource 
is  its  people.  The  greatest  strength- 
actual  and  potential — of  America's  rural 
regions  is  the  people  who  live  there.  They 
constitute  a  steadily  growing  proportion 
of  our  population.  Over  60  million  peo- 
ple live  in  rural  areas — 27  percent  of  our 
population.  They  contribute  productively 
to  our  country. 

INCOME   levels 

Despite  the  economic  and  social  prog- 
ress that  has  been  made  in  rural  areas, 
many  rural  families  continue  to  be  dis- 
advantaged in  terms  of  education,  em- 
ployment opportunities,  inccane  levels, 
adequate  housing,  and  access  to  health 
care  and  other  essential  public  services. 

In  1970,  nonmetrc^wlltan  family  me- 
dian income  was  just  under  77  percent 
of  that  in  metropolitan  areas.  By  1978, 
rural  family  median  income  was  closer 
to  80  percent  of  that  in  metropolitan 
areas.  However,  the  absolute  dollar  gap 
in  median  incomes  actually  increased 
during  this  time 


Uack.  Hispanic,  and  of  nutod  descent. 
However.  &  dimortiooate  number  of 
wUte  poor  live  in  these  areas. 


Poverty  makes  access  to  health  care 
more  difficult.  Lower-income  groups  can 
least  afford  medical  care.  MoreovR-.  the 
aspects  of  poverty — ^inadequate  nutri- 
tion. sanltati<Hi.  and  housing — tend  to 
make  the  health  care  needs  at  the  poor 
proportionately  greater  than  thoae  ot 
other  citizens.  This  is  a  particular  hard- 
ship for  (dder  citiBens.  many  of  irtMm 
live  in  rural  areas.  Tbe  «»«*^*«"  jry^jinf 
of  elderly  households  in  the  United 
States  is  considerably  below  that  of  an 
households.  It  is  lowest  by  far  in  rural 
areas.  In  1975,  the  elderly  living  in  rural 
areas  received  about  80  percent  of  the 
median  income  of  those  living  in  metro- 
politan areas.  In  1976.  almost  20  per- 
cent of  the  rural  elderly  were  living  on 
incomes  below  the  poverty-leveL 

Age-adjusted  mentality  rates  are  high- 
er in  nonmetropcditan  areas  and  are  de- 
clining at  a  slower  rate  relative  to  metro- 
politan areas.  The  incidence  of  infant 
and  maternal  mortality,  chronic  UlneaB, 
dental  problems.  nnnimn>iini«!f«^  chil- 
dren, and  malnutrition  is  significantly 
higher  amiKig  rural  residents  than 
among  metropolitan.  The  death  rate 
from  accidents  is  nearly  four  times  as 
high  in  rural  areas  as  in  urlian. 

Health  care  manpower  shortages  exist 
in  many  rural  areas.  Approximately  one- 
third  of  all  rural  Americans  are  living  in 
areas  ofiQcially  designated  as  medically 
underserved.  Other  rural  areas  do  not 
qualify  for  this  designation  but  contain 
geographic  pockets  in  which  access  to 
health  care  is  a  serious  problem.  "Hie 
more  time-consuming  and  costly  it  is  toe 
people  to  reach  medical  care,  the  less 
likely  they  are  to  be  adequately  served. 

Urban  areas  have  approximately  three 
times  as  many  primary  care  physicians 
as  do  rural.  In  1974.  rural  counties  with 
fewer  than  10,000  residents  averaged  one 
doctor  for  every  2.440  people.  Urban 
areas  have  pnHMrtionately  more  dentists. 
Understandably,  rural  people  tend  to  see 
doctors  and  dentists  less  frequently  than 
do  metropoUtan. 

It  Is  diiScult  to  obtain  recent  data  on 
the  quality  of  health  care  services  in 
rural  areas.  Many  rural  hospitals  were 
built  shortly  after  World  War  n,  and  are 
now  badly  in  need  of  repair.  Services  are 
limited  and  there  is  a  lack  of  equiinnent 
needed  for  more  sophisticated  and  up- 
to-date  treatment. 

Proportionately  fewer  rural  residents 
tlian  metropolitan  have  health  insur- 
ance. Just  over  81  percent  of  Americans 


-  Euiuc.  <iusb  uvcT  oi  ijcrceuii  oi  lUMxencmaa 

Less  than  cme-third  of  our  citizens  live    living  in  metn^mlitan  areas  imder  the 


in  nonmetropolitan  areas,  yet  almost  60 
percent  of  all  poverty-level  individuals 
live  in  these  areas.  TTie  composition  of 
rural  poverty  is  different  from  that  found 
elsewhere.  The  traditional  stability  of 
rural  families  has  tended  to  work  against 
welfare  coverage  since  approximately  70 
percent  of  the  rural  poor  are  members  of 
two-parent  families.  There  is  a  relatively 
higher  incidence  of  "working  poor"  in 


age  of  65  have  private  hospitaliaatlan 
insurance.  Less  than  75  percent  of  rural 
nonfarm  residents  under  the  age  of  65 
have  hospitalization  coverage.  For  rural 
farm  residents  the  figure  is  under  62  per- 
cent. Even  for  those  who  can  afford 
health  insurance  there  is  evidence  that 
rural  residents,  in  general,  receive  less 
per  health  insurance  dollar  than  do  ur- 
ban dwellers.  This  is  due  to  the  nature 
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of  employment  sltuatioiu  In  rural  areas, 
most  of  which  do  not  offer  group 
Insurance  policies,  and  to  the  nature 
of  the  private  Insurance  Industry.  A  dis- 
proportionate number  of  rural  residents 
are  Insured  by  Individually  purchased 
polleles.  Individual  Insiu'ance  policy 
holders.  In  general,  pay  higher  premiums 
or  have  less  coverage  for  the  same  dollar 
amount  as  group  policy  holders.  There- 
fore, their  return  per  health  Insurance 
dollar  Is  less  thaa  that  In  group  policies. 

HOTJUNO 

Substandard  housing  is — as  one  would 
expect^H>rlmarlly  occupied  by  the  poor. 
It  is  estimated  that  50  percent  of  the 
Naticxi's  substandard  bousing  is  found 
in  rural  ai;eas.  While  metropolitan 
households  outnumber  nonmetropolitan 
2  to  1,  approximately  equal  numbers  of 
nonmetnvolltan  and  metropolitan  fam- 
ilies live  in  housing  units  which  either 
lack  complete  plumbing  or  are  dilapi- 
dated. 

Plumbing  is  the  most  often  used  single 
Indicator  of  housing  quality.  Over  6  per- 
cent of  nonmetropolitan  homes  lack 
complete  plumbing,  in  contrast  with 
fewer  than  2  percent  of  all  metropolitan 
housing  imlts. 

Much  progress  has  been  made  in  re- 
ducing the  magnitude  of  rural  substand- 
ard housing.  However,  noral  substandard 
housing  persists  as  a  major  pr(Alem  for 
particular  groups  of  people — the  migrant 
farmworkers,  mlnorlUes,  the  elderly, 
and  above  all,  the  poor. 

The  Farmers  Home  Administration 
(PtaHA)  has  become  the  primary  Fed- 
eral housing  agency  for  nonmetropoli- 
tan Americans.  Congressional  action 
over  the  last  15  years  has  focused  on  ex- 
panding FmHA  services  to  more  rural 
residents,  with  priority  on  meeting  the 
housing  needs  of  low-income  families. 
Despite  this  effort,  in  recent  years,  pro- 
portionately fewer  and  fewer  families  as- 
sisted under  PtaHA  programs  have  been 
those  with  relatively  lower  incomes. 

Some  FteHA  housing  programs  aimed 
at  aiding  low-income  families  have  not 
always  operated  at  significant  levels,  due 
to  administrative  reluctance  to  obligate 
funds  appropriated  by  the  Congress. 
Other  PteHA  programs  which  would  di- 
rectly or  Indirectly  aid  low-incwne 
groups'  housing  problems  are  just  now 
being  Implemented. 

Rural  families  find  it  dUScult  to  secure 
credit  to  buy,  build,  or  improve  their 
homes  because  few  private  lending  insti- 
tutions operate  in  rural  areas.  Housing 
programs  aimed  at  lower  inc<»ne  groups 
obviously  Involve  greater  risks  and  po- 
tentially higher  costs.  When  above  mod- 
erate-, and  low-income  Individuals 
are  In  competition  with  each  other 
for  limited  amo^mts  of  Federal  as- 
sistance, it  Is  clearly  in  the  FknHA's  own 
interest  to  make  the  loans  involving  the 
least  risks.  It  is  less  costly  for  FmHA's 
limited  staff  to  service  the  safer  loans. 

The  high  conation  between  low- 
income  groups  and  substandard  housiixg 
occupancy  is  well  established.  Without 
programs  that  can  assist  more  of  the^e 
households,  the  worst  of  rural  housing 
problems  will  remain. 


nmcATioK 

The  preponderance  of  small  school 
districts  in  rural  areas  makes  the  orga- 
nization of  rural  education  considerably 
different  from  that  in  other  localities. 
Over  85  percent  of  the  Nation's  school 
districts  with  enrollments  of  under  300 
students  are  located  in  rural  areas. 
Undoubtedly,  relatively  smaller  school 
districts  have  some  advantages.  Class- 
room sizes  are  generally  smaller  in  rural 
schools  which  permits  more  teacher- 
student  Interaction.  Decentralization 
allows  for  more  local  control  over  schools 
so  that  educational  needs  of  a  particular 
area  can  be  stressed.  However,  given  the 
predominance  of  many  low-income  resi- 
dents in  these  areas,  smaller  school  dis- 
tricts— by  their  size — can  be  further 
financially  constrained. 

Rural  school  expenditures  per  pupil 
and  teacher  salaries  are  lower  than  else- 
where. Rural  schools  have  proportion- 
ately less  specialized  staff,  such  as  librai- 
ans.  guidance  counselors,  audiovisual 
technicians,  than  schools  elsewhere. 
Schools  In  nonmetropolitan  areas  spend 
proportionately  less  on  capital  invest- 
ments and  proportionately  more  on  stu- 
dent transportation  services.  Federal 
and  State  sources  provide  proportion- 
ately more  funding  to  rural  schools  than 
to  urban. 

The  percentage  of  adults  who  have 
completed  fewer  than  5  years  of  school 
is  greater  in  nonmetropolitan  areas  than 
elsewhere.  The  median  number  of  school 
years  completed  is  less  for  adults  living 
in  rural  areas  than  for  those  living  else- 
where. 

Attendance  by  rural  children  for  pre- 
kindergarten  and  kindergarten  schools 
is  considerably  bdow  the  national  aver- 
age. A  higher  percentage  of  rural  youth 
are  not  enrolled  in  secondary  schools 
compared  with  those  living  elsewhere. 
However,  between  1970  and  1975,  the 
percentage  increase  in  high  school  com- 
pletion rates  was  even  greater  for  non- 
metropolitan  students  than  for  metro- 
politan. The  educational  gap  between 
rural  and  metropolitan  youth  narrowed 
at  the  secondary  level. 

Low  levels  of  educat'onal  attainment — 
whether  at  the  Individual  or  community 
level — are  often  associated  with  low 
levels  of  income,  inadequate  health  care, 
and  substandard  housing.  Low-income 
individuals  tend  to  have  less  adequate 
health  care  and  housing.  Individuals 
with  poor  health  cannot  learn  or  work 
up  to  their  potential.  This  tends  to  influ- 
ence their  level  of  income. 

RUKAL   >EVELOPMENT 

Most  nonmetropolitan  governments 
serve  relatively  small,  highly  dispersed 
populations.  This  makes  delivery  of  com- 
munity services  more  complicated,  if  not 
more  costly,  than  In  more  populated 
regions.  In  most  cases,  rural  communi- 
ties lag  behind  metropolitan  in  per  capita 
expenditures  for  water  and  sewernge, 
transportation,  education,  and  health 
faciUties. 

Since  World  War  n,  many  rural  com- 
munities have  had  great  difficulty  in  sup- 
plying the  community  services  necessary 
to  maintain  the  well-being  of  their 
residents.  During  this  time,  technologi- 


cal advancement  brought  a  decline  in 
the  traditional  forms  of  rural  employ- 
ment— in  the  "natural  resource  indus- 
tries" of  agriculture;  mining,  and  for- 
est^. Employment  losses,  in  turn, 
spurred  migration  ttom  rural  regions. 
While  their  financial  capabilities  dimin- 
ished, rural  communities  were  faced  with 
the  need  to  provide  an  even  greater  and 
more  costly  level  of  services  in  order  to 
generate  economic  and  population 
growth. 

The  increased  migration  to  nu-al  areas 
does  not  signify  an  end  to  our  country's 
rural  problems.  Geographic  pockets  of 
stubborn  poverty  persist.  Economic  and 
social  disadvantages  continue  for  many 
rural  families. 

The  Congress  has  recognized  the 
value — realized  and  potential — of  our 
rural  lands.  The  Rural  Development  Act 
of  1972  commits  us  to  improve  the  eco- 
nomic and  social  conditions  in  the  rural 
sections  of  this  country  as  a  means  of 
achieving  national  balanced  growth. 

In  the  Senate,  there  are  several  com- 
mittees and  subcommittees  examining 
different  aspects  of  rural  development. 
The  members  of  the  Rural  Development 
Subcommittee  of  the  Agriculture.  Nutri- 
tion, and  Forestry  Committee  have  held 
many  days  of  hearings  this  session 
studying  more  eCQclent  and  equitable 
ways  of  administeri]%  Federal  rural  de- 
velopment programs.  The  members  of 
the  Health  Subcommittees  of  both  the 
Finance  and  Human  Resources  Com- 
mittees work  to  improve  health  care  in 
rural  regions.  Members  of  the  Commit- 
tees of  Energy  and  Natural  Resources, 
and  Environment  and  Public  Works 
study  ways  of  developing  the  resources 
of  rural  areas  so  that  the  environmental 
degregation  of  past  development  efforts 
will  not  become  the  future. 

Rural  development  cannot  be  treated 
as  an  isolated  economic  and  social  ob- 
jective. Historic,  cultural,  social,  and 
economic  relationships  of  interdepend- 
ence bind  the  regions  of  our  country 
together.  These  relationships  are  ever- 
changing  ones.  We  cannot  be  blinded  by 
past  notions  of  seemingly  never-ending 
urban  concentration;  and  of  decline, 
abandonment,  and  outmigration  from 
rural  areas.  Equity  and  efficiency  be- 
tween our  country's  diverse  regions  and 
between  the  people  who  live  in  these 
regions  must  be  our  goal. 

America's  rural  residents  are  diverse — 
in  needs,  resources,  capabilities,  and 
problems.  Some  rural  communities  have 
difficulty  in  maii^aining  economic 
growth,  while  others  have  difficulty  in 
managing  rapid  economic  and  popula- 
tion growth.  Thomas  Jefferson  once  said, 
"The  Inhabitants  of  the  commercial 
cities  are  as  different  from  the  country 
people  as  any  two  distinct  nations."  This 
Nation's  greatest  resource  is  its  people. 
In  the  end,  it  is  our  diversity  of  people 
which  gives  us  our  strength. 


THE  169TH  TACTICAL  FIGHTER 
GROUP  FINDS  ITS  WAY  TO  ENG- 
LAND 

Mr.  THURMOND.  Mr.  President.  It  is 
with  great  personal  pride  that  I  call  to 
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the  attention  of  the  Senate  today  the 
successful  deployment  of  the  169th  Tac- 
tical Fighter  Group  of  Eastover.  S.C.,  to 
London,  England,  in  a  training  exercise 
this  simimer. 

As  one  who  had  a  hand  in  the  location 
of  the  A-7D  fighter  aircraft  at  McEntire 
AFB,  it  is  most  gratifying  to  see  this 
evidence  of  the  success  of  this  Air  Na- 
tional Guard  unit. 

This  imit  proved  that  our  part-time 
guardsmen  can  deploy  overseas  rapidly, 
refueling  over  the  Atlantic  in  route,  and 
once  deployed  can  carry  out  a  heavy 
sortie  schedule. 

Mr.  President,  I  wish  to  commend  Col. 
Robert  A.  Johnson,  the  group  com- 
mander, and  all  of  the  personnel  of  the 
169th.  Their  dedication  to  the  defense 
of  our  country,  high  state  of  readiness 
and  unit  esprit,  reflects  great  credit  on 
the  Air  National  Guard  as  a  peacetime, 
low  cost  military  force. 

In  connection  with  this  accomplish- 
ment by  the  169th,  I  ask  unanimous  con- 
sent that  a  news  story  entitled  "Air  Na- 
tional Guard  A-7D's  Quickly  Reinforce 
Europe",  which  appeared  in  the  August 
31,  1978.  issue  of  the  Vought  Corp.  news- 
paper, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

Aix  National  Ottaxo  A-7D's  QrncKLT 
Reikforce  Ettxope 
The  169th  Tactical  Fighter  Group,  whose 
pilots  primarily  are  South  Carolina  clvlllana, 
proved  In  Exercise  Coronet  Teal  that  the 
A-7D  Corsair  n  Air  National  Guard  units 
can  quickly  deploy  across  the  Atlantic  and 
do  a  "really  fine  Job." 

The  legth,  led  by  Col.  Robert  A.  Johnson, 
deployed  from  McSnttre  Air  National  Guard 
Base,  Eastover,  S.C.,  to  Royal  Air  Force  Base 
Wittering  (about  60  miles  north  of  London) 
as  part  of  their  summer  training  program. 

All  18  A-7DS  refueled  over  the  Atlantic  and 
arrived  ready  to  operate.  The  South  Carolina 
pilots  flew  orientation /safety  flights  for  the 
first  two  days,  then  launched  a  three-day 
"sortie  surge"  program  Just  as  they  would 
operate  In  a  combat  environment. 

0n  the  first  day,  the  A-7Ds  flew  46  mis- 
sions, and  on  the  second  day  40.  The  final  ^ 
day  of  the  surge  found  severe  weather  all' 
over  England  and  much   of   the  European 
rontlnent,  but  the  169th  flew  34  missions. 

Not  a  single  mission  weis  lost  once  an  A-7D 
was  launched.  Sortie  launches  during  the  de- 
ployment totaled  283  and  the  zero  air  abort 
mark  was  coupled  with  a  2.4  percent  ground 
abort  rate  and  a  "full  military  capability" 
mark  of  92  percent — a  tribute  to  the  support 
and  maintenance  personnel  who  kept  the 
A-TDs  humming  and  ready. 

While  deployed,  the  169th  expended  more 
than  460  practice  bombs  and  approximately 
4,600  rounds  of  ammunition  from  the  In- 
ternally mounted  "QatUng  gun"  cannon. 

"It  was  a  very  fine  deployment,"  said 
Johnson.  "We  did  what  we  set  out  to  do — a 
really  fine  Job.  We  have  the  capabUlty  to 
move  anywhere  in  the  world  with  the  proper 
tanker  and  airlift  support." 

The  tankers  were  there  during  the  fUght 
over  the  Atlantic  to  England  and  return.  C- 
141  aircraft  transported  about  276  operations 
and  support  personnel  and  their  necessary 
equipment.  Midway  through  the  three-week 
exercise,  another  90  Air  Guardsmen  deployed 
to  replace  a  similar  number  already  In  the 
British  Tsles. 
The  deployment  to  England  was  part  of  a 


continuing  program  by  the  Tactical  Air 
Command  to  familiarise  Air  Force  and  Air 
Guard  units  with  the  procedures  and  logis- 
tics in  NATO  nations.  Colorado  and  New 
Mexico  ANO  groups  flew  A-7Da  to  The 
Netherlands  last  year  aa  part  of  the  TAG 
familiarization  program. 

The  exercises  in  England  were  one  of  three 
long-distance,  off-site  operations  accom- 
plished by  the  South  CaroUna  ANO  organi- 
zation in  a  little  more  than  a  year.  In  May 
1977,  the  Air  Guardsmen  took  their  A-7De 
to  Hawaii  in  Exercise  Cope  Elite,  which  In- 
volves close  support/interdiction  roles  for 
Army  Infantry  troops  having  maneuvers.  And 
in  October  1977,  sU  A-7Ds  from  McBntlK 
ANO  Base  were  deployed  to  Nellie  AFB,  Nev., 
to  take  part  In  TAC'a  very  realistic  Bed  Flag 
exercises — described  as  the  best  possible  air 
combat  training  obtainable  under  peacetime 
conditions. 
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FUTURES  TRADING  ACT  OF  197»— 
CONFERENCE  REPORT 

Mr.  LEAHY.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  S.  2391  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hotises  on  the 
amendment  of  the  House  to  the  bUl  (S. 
2391)  to  extend  the  Commodity  Exchange 
Act.  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Recoko  of 
September  25, 1978.) 

Mr.  LEAHY.  Mr.  President,  S.  2391,  as 
reported  by  the  committee  of  conference, 
represents  the  results  of  over  1  year  of 
extensive  congressional  oversight  and 
Investigation  into  the  operation  of  the 
Commodity  Futures  Trading  Commis- 
sion. In  addition  to  the  congressional 
Agriculture  Committees,  the  General  Ac- 
counting Office  and  the  Subcommittee  on 
Agriculture,  Rural  Development,  and  Re- 
lated Agencies  of  the  House  Committee 
on  Appropriations  conducted  extensive 
investigatioFiS  into  the  operations  of  the 
Commission. 

NEW  LEVEL  or  MEDIA  AWAEKNESS 

This  year  also  marked  a  new  level  of 
media  awareness  of  the  operation  of  the 
CFTC.  Our  deliberations  on  S.  2391  took 
place  against  a  setting  that  included  dis- 
closures of  rampant  fraud  In  the  market- 
ing of  "London"  commodity  options,  the 
controversy  surrounding  the  appoint- 
ment of  David  Gartner  to  the  Commis- 
sion, and  warnings  of  the  potential  for 
new  fraudulent  schemes  In  the  market- 
ing of  certain  leverage  contracts. 

These  reviews  and  coverage,  both  posi- 
tive and  negative,  have  focused  our  at- 
tention on  the  significance  of  the  futures 
markets  on  our  economy  and  the  need 
for  regulation  of  the  commodity  ex- 
changes and  the  transactions  for  fut- 
ure delivery  of  commodities  that  are  not 
currently  traded  on  exchanges. 


I  am  pleased  to  state  VtaA  the  coo- 
ference  substitute  Inootpontes  the 
major  provlsloos  of  the  Benate-paned 
bill.  Under  the  able  leadenhlp  of  Chair- 
man Taucabcb  and  Chairman  Folbt  of 
the  House  Committee  oo  Agrieoltare, 
the  conferees  were  able  to  resolve  all  of 
the  differences  between  tbe  Senate  bm 
and  the  House  amendment.  Tt»  esedlent 
efforts  of  the  other  Senate  oonferees. 
Senators  HuDOLcsroir.  Cunc.  Btamt, 
Dole,  Bellmoh,  and  Lugak.  are  to  be 
commended. 

POUHDATIOir  FOa  THE  FUTUIS 

The  conference  substitute  extends  tbe 
authorization  for  appropiiatians  for  the 
Commodity  Ritures  leading  Oommiaslan 
for  4  years.  Tbe  conferees  reoognlaed 
the  dynamic  nature  of  the  futiues  mar- 
kets and  included  provisions  that  will 
enable  the  CFTC  to  address  fhangtng  sit- 
uations in  these  markets  as  they  develop 
or  in  anticipation  of  their  devdopment. 

It  has  become  clear  that  tbe  CFTC 
simply  does  not  have  the  necessary  man- 
power and  other  resources  to  investigate 
and  enforce  every  violation  of  tbe  Com- 
modity Exchange  Act.  Rather  than  seek- 
ing to  expand  significantly  the  Oommis- 
sion,  the  conference  substitute  authorlaeB 
the  use  of  other  investigatory  and  en- 
forcement forces. 

jmusBXcnoir  of  thi  ratsb 

S.  2391  creates  a  statutory  cause  of 
action,  in  Federal  district  comts.  for 
States  to  seek  Injunctive  relief  or  dam- 
ages, or  both,  for  violations  of  the  Com- 
modity Exchange  Act  or  Commlsston 
regulations  thereunder,  that  would  exist 
in  addition  to  any  causes  of  action  under 
State  general  civil  or  criminal  antlfraod 
laws  that  are  not  preempted  by  the  Act. 
During  hearings  on  this  legislation,  we 
heard  representatives  of  several  States 
express  a  desire  to  become  once  again  In- 
volved in  this  area.  This  bill  provides  tbe 
means  for  accomplishing  that  Involve- 
ment and  it  is  now  up  to  tbe  States  to 
make  their  desires  a  reality.  8.  2391  ex- 
empts from  State  prosecutions  under  the 
Commodity  Exchange  Act  alleged  vio- 
lations committeed  by  ccmtract  markets, 
fioor  brokers,  and  clearing  corporations. 
■scisTKKKD  rtrruaxs  asbociationb 

S.  2391  authorizes  the  Commission  to 
register  registered  futures  associations 
whose  rules  contain  a  compulsory  mem- 
bership provision.  This  change  removes 
the  most  formidable  obstacle  to  tbe  crea- 
tion of  such  associations.  When  regis- 
tered, these  associations  will  be  able  to 
relieve  the  Commission  of  some  of  Its 
market  surveillance  and  related  oiforoe- 
ment  responsibilities. 

"aXTOLTINC  Dooa"  FmovniDH 

S.  2391  as  agreed  to  bv  the  conference 
committee  contains  a  confUct-of -Interest 
provision,  which  has  been  characterised 
as  a  "revolving  door"  provision,  appli- 
cable to  CPTC  personnel  dasslfled  at  a 
GS-16  level  and  who  are  In  a  poaltlao 
expected  from  the  competitive  service 
by  reason  of  being  of  a  confldential  and 
policymaking  character.  This  provlstan  Is 
more  lenient  than  the  comparable  pro- 
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vision  contained  in  S.  2301,  as  passed  by 
the  Senate.  However,  this  provision  will 
be  supplanted  by  whatever  the  ultimate 
resolution  of  this  Issue  is  by  the  con- 
ferees on  8.  555  or  other  Oovemment- 
wlde  ethics  legislation.  There  Is  no  rea- 
son to  single  out  the  CFTC  for  different 
treatment  once  a  Oovemmentwlde  post- 
employment  prohibition  is  In  effect. 

VnS  FSSPLAN 

The  coof  erence  substitute  incorporates 
the  provision  offered  by  Senator  Eagle- 
ton  during  the  Senate  floor  debate  on  S. 
2381  that  authorizes  the  Commission  to 
develop  and  Implement  a  plan  to  change 
and  collect  reasonable  user  fees.  This 
provision  was  strengthened  by  the  Con- 
ference committee  by  specifying  that 
the  user  fee  plan  must  provide  that  any 
fees  collected  would  be  paid  into  the 
Treasury  and  disbursed  In  accordance 
with  the  appropriations  process. 

POTATO  rUTUmSB  BTUOT 

8.  2391,  in  recognition  of  the  concern 
of  potato  farmers,  requires  the  Secre- 
tary of  Agriculture  to  conduct,  within  1 
year  after  enactment  of  the  bill,  a  study 
of  potato  marketing  and  potato  futures 
trading.  Including  CTTC  and  exchange 
rules  and  regulations  governing  this 
trading.  The  results  of  the  study,  and 
any  recommendations  for  legislative  or 
regulatory  changes  that  the  Secretary 
may  wish  to  make,  would  be  submitted  to 
Congress.  This  study  should  provide  the 
data  necessary  to  make  the  decisions  on 
what  should  be  done  in  the  future  In 
reference  to  potato  futures.  The  efforts 
of  Senators  Hathaway  and  Muskie  con- 
tributed greatly  to  making  this  provi- 
sion part  of  the  law. 

smcMABT  or  coNmnrcc  BUBSTrruTc 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  major  provisions  of  S.  2391 
as  agreed  to  by  the  committee  of  con- 
ference be  printed  at  this  point  In  the 

RICORO. 

There  being  no  objections,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Rkord,  as  follows : 
SuxMABT  or  Majoi  PKovniONs  or  B.  3391  as 

AOBXSD  TO  BT  THX  COMinTTB  OT  COKTZazttCK 

The  major  proTlalona  of  8.  3301,  u  agreed 
to  by  the  committee  of  conference,  are  as 
follows: 

1.  OompotltUm  of  the  OommUsion. —Ttit 
blU  provldee  that  the  Commodity  Futures 
Trading  CommUalon  will  be  composed  of 
five  CommlMlonere,  one  of  whom  will  be 
appointed  by  the  President  as  Chairman  to 
serve  at  the  President's  pleasure.  (Under  ex- 
isting law,  the  IndlTldual  appointed  as  Chair- 
man serves  as  Chairman  of  the  five-member 
Commission  for  a  B-year  term.)  (Sees.  3(3)- 
2(6)) 

a.  Funetiotu  of  the  Chairman.— .The  biU 
prorldee  that — 

(a)  the  use  and  expenditure  of  Commis- 
sion funds,  over  which  the  Chairman  has 
control,  will  be  according  to  budget  cate- 
gories, plans,  programs,  and  priorities  estab- 
llshsd  and  approvsd  by  the  Commission;  and 

(b)  the  Chairman  in  carrying  out  the  ex- 
ecutive and  administrative  functions  of  the 
Commission  will  be  governed  by  plans,  pri- 
orities, and  budgets  approved  by  the  Com- 
mission, in  addition  to  the  general  policies 
of  the  Commission  as  provided  in  existing 
law.  (Bees.  3(7)-a(8)) 

S.  Senate  eonfirmation  of  the  Executive 


Director. — The  bill  removes  the  requirement 
for  Senate  confirmation  of  the  Commission's 
Executive  Director.  (Sec.  2(6) ) 

4.  Conflict  of  interest.— The  blU  prohibits 
any  Commissioner  or  GS-16  or  higher  Com- 
mission employee  In  a  position  excepted  from, 
the  competitive  service  by  reason  of  being  of 
a  confidential  or  policymaking  character 
(Schedule  C  appointees)  from  transacting 
business  for  others  with  the  Commission  for 

1  year  after  leaving  the  Commission.  TSese 
pro' ilbltlons  will  not  become  eflTective  until 
four  months  after  the  date  of  enactment  of 
thebUl.  (Sec.  2(10)) 

5.  Liaison  toith  Department  of  Agricul- 
ture.— ^The  bill  removes  the  requirement 
that  the  Commlaslon  establish  and  staff  a 
liaison  office  within  the  Department  of  Agri- 
culture and  substitutes  a  requirement  for 
maintenance  of  liaison.  (Sec.  2(12) ) 

6.  Liaison  with  other  agencies. — The  bill — 

(a)  requires  the  Commission  to  maintain 
communications  with  the  Department  of  the 
Treasury,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Securities 
and  Exchange  Commission  (1)  to  keep  them 
fully  Informed  of  Commission  activities 
related  to  their  rssponslblUtles;  (U)  to  con- 
slier  the  relationship  between  the  volume 
and  nature  of  Investment  and  trading  In 
futures,  compared  to  securities  and  financial 
Instruments  under  their  Jurisdiction;  and 
(lU)  to  obtain  their  views  on  those  activi- 
ties; and 

(b)  provides  that  if  a  board  of  trade  ap- 
plies for  designation  as  a  contract  market  for 
contracts  for  futiire  delivery  of  securities  Is- 
sued or  guaranteed  by  the  United  States  or 
any  agency  thereof,  the  Commission  must 
promptly  deliver  «  copy  of  the  application  to 
the  Department  ot  the  Treasury  and  the  Fed- 
eral Reserve  Board.  The  Commission  Is  pro- 
hibited from  approving  any  such  applica- 
tion until  the  Commission  receives  the  views 
of  these  agencies,  or  until  forty-five  days 
after  delivery  of  the  application  to  these 
agencies,  whichever  Is  sooner.  Any  comments 
received  from  these  agencies  must  be  In- 
cluded In  the  public  record,  and  their  views 
must  be  considered  by  the  Commission  in 
approving,  refusing,  suspending,  or  revoking 
such  designations  or  in  taking  any  emergency 
action  affecting  such  designated  contract 
markets.  The  Commission  is  also  required  to 
consider  the  effect  of  designation,  suspen- 
sion, revocation,  or  emergency  action  on  the 
debt  financing  requirements  of  the  United 
States  and  the  continued  efficiency  and 
Integrity  of  the  underlying  market  for  gov- 
ernment securities. 

These  provisions  wlU  not  create  any  rights, 
liabilities,  or  ol^igatlona  upon  which  the 
Commission  may  be  sued.  (Sec.  2(13) ) 

7.  Option  transactions. — The  bill — 

(a)  prohibits  commodity  options  transac- 
tions, except  "trade"  options  that  are  sold 
to  a  commercial  entity,  untu  (1)  the  Com- 
mission transmits  evidence  to  the  congree- 
slonal  agriculture  committees  of  its  ability 
to  regulate  these  transactions,  including  a 
copy  of  the  Commission's  proposed  regula- 
tions, and  (11)  30  days  of  continuous  session 
of  Congress  pass  following  transmission  of 
the  justification  statement; 

(b)  allows  American  grantors  of  options 
on  a  physical  commodity  who  were  in  that 
business  and  who  were  in  the  businees  of 
buying,  selling,  producing,  or  otherwise  using 
the  commodity  on  which  the  option  was 
granted  on  May  1,  1978,  to  continue  in  busi- 
ness until  30  days  following  the  effective 
date  of  Commission  regulations  issued  under 
this  bill: 

(c)  requires  the  OonrnUseion  to  issue  regu- 
lations concemini  the  granting  and  offering 
of  options  on  physical  commodities,  that 
would  Include  as  mlnlmimi  requirements 
certain  specified  requirements  regarding  the 
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grantor's  net  worth  and  customer  protection 
practices; 

(d)  allows  the  Commission  to  permit  per- 
sons not  domiciled  lb  the  United  States  to 
grant  ontlous  in  this  country  on  physical 
commodities  under  requirements  substan- 
tially equivalent  to  thoee  applicable  to 
domestic  options  grantors; 

(e)  requires  the  Commiaeion  to  hold  a 
hearing  before  terminating  a  person's  right 
to  grant,  offer,  or  ssll  options  on  physical 
commodities.  Including  a  finding  that  the 
continuation  of  the  right  is  contrary  to  the 
public  Interest,  but  allows  the  Conuniasion 
to  suspend  that  rlgljt  pending  a  hearing  If 
the  Commission  determines  that  such  right 
presents  a  substantial  risk  to  the  public 
Interest;  and  • 

(f )  allows  the  Commission  to  prohibit  all 
or  any  commodity  options  transactions  on 
physical  commodities  after  notice  and  op- 
portunity for  a  hearing  on  the  record,  if  it 
determines  that  such  options  are  contrary 
to  the  public  interest.  (Sec.  3) 

8.  Customers'  funds  and  property. — The 
bin  authorizes  the  Commission  to  permit 
futures  commission  merchants  to  commingle 
customers'  segregated  funds  for  different 
classes  of  transactlone  subject  to  such  terms 
and  conditions  as  the  Commission  may  pre* 
scribe.  (Sec.  4) 

9.  Registration  of  commodity  trading  ad- 
visors and  comm.odity  pool  operators. — The 
bill  removes  the  requirement  that  the  regis- 
tration of  any  commodity  trading  advisor  or 
commodity  pool  operator  will  become  effec- 
tive 30  days  after  the  Commission's  receipt 
of  a  registration  application  (unless  denied 
as  provided  elsew^ere  In  the  Act) .  (Sec.  0(1) ) 

10.  Exemption  from  reaistration. — The  bill 
exempts  from  the  Act's  registration  require- 
ments any  dealers,  processors,  brokers,  and 
sellers  In  cash  market  transactions  Involving 
agricultural  commodities  and  the  products 
thereof  and  nonprofit,  voluntary  member- 
ship, general  farm  organizations  that  pro- 
vide advice  on  the  sale  and  purchase  of 
cash  commodities  If  such  advice  Is  solely 
Incidental  to  the  conduct  of  their  business. 
(Sec.  8) 

11.  Prohif^ition  on  fraudulent  transactions 
by  commodity  trading  advisors  and  commod- 
ity pool  operators. — The  bill  makes  It  clear 
tl?at  the  antlfraud  provisions  of  the  Com- 
modity Exchange  Act  apply  to  all  commodity 
trading  advisors  and  commodity  pool  op- 
erators regardless  of  whether  they  have  reg- 
istered or  whether  they  are  required  to  reg- 
ister. (Sec.  10) 

12.  Process  for  approval  of  bylaws,  rules, 
regulations,  and  resolutions  of  contract 
markets. — The  bill — 

(a)  requires  the  Commission  to  publish 
In  the  Federal  Register,  at  least  30  days  prior 
to  Commission  approval,  any  proposed 
changes  In  contract  market  bylaws,  rules, 
regulations,  and  resolutions  of  major  eco- 
nomic slrjnlficance  as  determined  by  the 
Commission,  which  determination  shall  be 
final.  In  order  to  afford  Interested  persons  an 
opportunity  to  comment  on  the  proposed 
changes;  and* 

(b)  allows  the  Commission  60  days,  after 
receipt  of  the  proposed  changes,  if  It  deter- 
mines that  the  changes  are  of  major  eco- 
nomic significance,  to  approve  the  changes, 
unless  it  notifies  the  contract  market  that 
the  proposed  changes  are  in  violation  of  ttie 
Act  or  ithe  Conunlsslon's  regulations  and  an 
opportunity  for  a  hecu-lng  la  provided.  (If 
the  Commission  does  not  publish  the  pro- 
posed changes,  it  would  approve  the  proposed 
chanijes  within  30  days  of  their  receipt  un- 
less It  notifies  the  contract  market  that  the 
proposed  c>^anges  are  a  violation  of  the  Act 
or  the  Commission's  regulations  and  an  op- 
portunity for  a  hearing  Is  provided.)  (Sec. 
12) 


13.  Commission  subpena  power. — The  bUl 
makes  the  Commission's  power  to  conduct 
investigative  proceedings  Independent  from 
authority  in  existing  law  based  on  the  Inter- 
state Conunerce  Act.  (Sec.  13(3)) 

14.  HeaHng  on  the  record.— The  blU  re- 
quires that  a  hearing  on  the  record  be  af- 
forded a  board  of  trade  whose  designation  as 
a  contract  market  has  been  denied,  sus- 
pended, or  revoked,  and  that  a  hearing  on 
the  record  take  place  before  the  Commission 
Issues  a  cease  and  desist  order,  or  Imposes  a 
civil  money  penalty  against  a  contract  market 
for  noncompliance  with  the  Act  or  regula- 
tions thereunder.  (Sees.  13(1)   13(3) ,  and  14) 

16.  JurUdiction  of  the  States.— Ttie  blU 
creates  a  statutory  cause  of  action  for  States, 
In  Federal  district  courts,  to  seek  injunctive 
relief  or  damages,  or  both,  for  violations  of 
the  Commodity  Exchange  Act  or  Commission 
regulations  thereunder,  that  would  exist  in 
addition  to  any  causes  of  acUon  under  State 
general  civil  or  crlnUnal  antlfraud  laws  that 
are  not  preempted  by  the  Act.  (Sec.  15) 

16.  Limitations  on  disclosure  to  the  public 
of  names  and  positions  of  traders  on  boards 
of  trade.— The  bill— 

(a)  prohibits  the  Commission  from  pub- 
licly disclosing  or  publishing  or  Including  in 
any  report  any  data  or  Information  that,  with 
respect  to  particular  traders,  discloses  their 
market  position,  business  transactions  trade 
secrets,  or  customer  names,  until  such  data 
or  information  has  been  disclosed  pubUcly 
In  a  Commission  adminlstraUve  proceeding 
a  judicial  proceeding,  or  a  congressional  pro- 
ceeding (this  category  of  information  Is  to 
be  sent  to  the  appropriate  congressional  com- 
mittee conducting  a  proceeding  only  upon 
that  committee's  specific  request);  and 

(b)  removes  the  requirement  that  the 
Commission  make  public  the  information  it 
has  available  on  traders  on  boards  of  trade 
(Including  their  market  positions)  when 
such  Information  Is  provided  to  a  coneres- 
slonal  committee.  (Sec.  18) 

17.  Fingerprinting  of  applicants  for  regu- 
lation.—The  bUl  authorizes  the  Commission 
to  require  fingerprinting  of  applicants  for 
registration.  (Sec.  17(1)) 

18.  Disclosure  of  improper  transactions  — 
The  bill  removes  the  Commission's  authority 
to  publish  the  open  murKet  positions  of  any 
traders  when  the  Commission  communicates 
with  exchange  business  conduct  committees 
or  officers  concerning  transactions  or  market 
operations  that  the  Commission  believes  will 
endanger  the  market  or  are  otherwise  harm- 
ful  or  against  the  best  interests  of  producers 
and  consumers.  (Sec.  17(3) ) 

19.  Registered  futures  associaUon— The 
hill  amends  the  enabling  authority  in  exist- 
ing law  under  which,  subject  to  the  Commis- 
sion s  approval  and  at  Its  discretion,  persons 
registered  under  the  Commodity  Exchange 
Act  and  In  the  conunodity  trading  business 
may  establish  voluntary  associations  for 
regulating  the  practices  of  the  members  The 
bill  would — 

(a)  allow  the  Commission  to  approve  the 
rules  of  a  futiires  association  that  requires 
persona  eligible  for  membership  in  such  asso- 
ciations to  become  members  of  at  least  one 
such  association; 

(b)  increase  the  upper  limit  for  the 
amount  in  controversy  in  customer  arbltra- 

l^^^^^^^^  ^^°^  *»  association  from 
85,000  to  $16,000;  and 

(c)  authorize  the  Commission  to  permit  a 
registered  association  to  perform  any  part  of 
the  registration  functions  with  respect  to  reg- 
S^j'T*   P«"o«"-    (Sees.    33(4),    33(3),    a£d 

20.  Disclosure  of  results  of  exchange  dis- 
ciplinary proceedings.— The  bUl  requires  each 
exchange  to  make  public  its  findings  and  the 
reasons  therefor  in  any  disciplinary  or  denial 
of  membership  proceeding.  However,  the  ex- 


change is  rwt  to  disclose  the  evidence  in  such 
proceeding  except  to  the  person  who  U  the 
subject  of  the  action  and  to  the  Commission 
(Sec.  18) 
31.  Criminal  penaltiet.-Tba  blU^ 

(a)  makes  it  a  felony  knowingly  to  violate 
the  provisions  of  the  Act  relating  to  engaging 
in  prohibited  commodity  opttons  transactions 
and  leverage  transactions; 

(b)  makes  it  a  felony  knowingly  to  violate 
the  provisions  of  the  Act  relating  to  (1)  the 
requirement  that  futures  transaction  be  ex- 
ecuted only  on  or  subject  to  the  rules  of  des- 
ignated contract  markets;  (U)  cheating,  de- 
frauding, making  false  reports  or  rmsoids,  de- 
ceiving, and  bucketing  in  ocmnection  with  fu- 
tures transactions;  (lU)  perpetration  of  any 
fraud  or  deceit  by  commodity  trading  advi- 
sors or  commodity  pool  operators;  (Iv)  the 
requirement  that  futures  transactions  be  ex- 
ecuted only  by  or  through  a  member  of  a 
designated  contract  market;  and  (v)  m^t^twg 
false  representations  respecting  registration 
of  a  contract  market  member  as  a  futures 
conmiission  merchant; 

(c)  makes  it  a  felony  knowingly  to  make 
any  false  or  misleading  statement  of  a  mate- 
rial fact  in  any  registration  application  or  re- 
port filed  with  the  Commission  or  to  omit  in 
any  registration  application  or  report  filed 
with  the  Commission  any  material  fact  that 
is  required  to  be  stated  therein; 

(d)  mcreases  from  8100,000  to  8500.000  the 
maximum  fine  for  felonies  under  the  Act 
(sections  9(a)  and  (b))  committed  by  per- 
sons other  than  individuals;  and 

(e)  Increases  from  810,000  to  8100.000  the 
maximum  fine  for  felonies  committed  by 
Commissioners,  employees,  or  agents  of  the 
Commission.  (Sec.  19) 

21.  Authorization  for  appropriations. — ^The 
bill  extends  the  authorization  for  appropria- 
tions for  the  Commission  for  4  years  (fiscal 
years  1079  through  1983) .  (Sec.  30) 

22.  Reparations. — The  bill — 

(a)  makes  it  clear  that  reparations  pro- 
ceedings may  be  instituted  by  persons  ag- 
grieved by  the  actions  of  any  person  who  la 
registered  or  required  to  be  registered  under 
the  Act;  and 
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("user  fees")  to  cover  the  ooat  of  ngnlatuic 
transactions  under  ite  jurlsdletlcai.  Filar  to 
implementing  the  plan,  the  Commtakm 
would  be  required  to  report  ito  intentloa  to 
do  so  to  the  congressional  agrlenltutv  oom- 
mlttees,  including  the  feadbmty  and  ad- 
vlsabUlty  of  coUectlng  the  fees,  and  both 
committees  would  have  to  approve  the  piM« 
Any  user  fees  collected  would  be  paid  Into 
the  Treasury  and  disbursed  In  aooordanoe 
with  the  apprc^rUtlons  process.  (Sec.  aS) 

OOMCLVSUW 

Mr.  LEAHY.  S.  2391  addrcaea  the 
emerging  issues  over  niiich  the  Commod- 
ity Futures  Trading  Commtelan  has 
Jurisdiction.  The  bill  provides  the  founda- 
tion upon  which  the  CoauaiMskm  can 
bring  commodity  options  and  leverage 
transactions  under  controL  This  Is  legis- 
lation that  we  can  be  proud  of.  The  over- 
sight activities  of  the  CFTC  by  the  Com- 
mittee on  Agriculture.  Nutrttkm.  and 
Forestry  will  be  intensifled.  The  spirit  of 
cooperation  between  the  Commiaslon  and 
Congress  that  has  marked  the  reauthor- 
^tion  process  will  serve  as  a  foundation 
for  future  efforts. 

I  urge  my  colleagues  to  Join  me  In 
supporting  the  conference  report  on  8 
2391. 


(b)  provides  that  In  reparation  cases  where 
the  damages  claimed  do  not  exceed  85,000, 
a  hearing  Is  not  required.  (Sec.  31) 

23.  Leverage  tranaacUons.— The  blU— 

(a)  prohibits  leverage  transactions  involv- 
mg  agricultural  commodities  enumerated  in 
section  3(a)  of  the  Commodity  Exchange  Act 
prior  to  1974; 

(b)  requires  the  Commission  to  regulate 
leverage  transactions  in  sliver  bullion,  gold 
bullion,  bulk  gold  coins,  or  bulk  silver  coins; 

(c)  authorizes  the  Commission  to  prohibit 
or  regulate  leverage  transactions  involving 
all  other  commodities  by  October  1,  1978;  and 

(d)  authorizes  the  Commission  to  regulate 
any  leverage  transaction  as  a  futurea  con- 
tract if  it  determines  the  transaction  to  be  a 
contract  for  future  delivery  under  the  Com- 
modity Exchange  Act.   (Sec.  33) 

24.  Use  immunity. — ^The  blU  authorises  the 
Commission  to  grant  use  immunity  to  wit- 
nesses appearing  before  the  Commission. 
(Sec.  25) 

26.  Potato  futures  study.— The  bUl  requires 
the  Secretary  of  Agriculture  to  conduct, 
within  one  year  after  enactment  of  this  bill, 
a  study  of  potato  nurketlng  and  potato  fu- 
tures trading.  Including  Commodity  Futures 
Trading  Commission  and  exchange  rules  and 
regulations  governing  such  trading.  The  re- 
sults of  the  study,  and  any  recommendations 
for  legislative  or  regtUatory  changes  that  the 
Secretary  may  wish  to  make,  would  be  sub- 
mitted to  Congress.  (See.  37) 

36.  Plan  for  user  fees.— The  bill  authorises 
the  Commission  to  develop  and  implement  a 
plan  to  charge  and  collect  reasonable  fees 


•  Mr.  HUDDLESTON.  Mr.  President.  1 
urge  the  adoption  of  the  conference  re- 
port on  8.  2391. 

The  commodity  futures  industry  Is 
booming.  The  new  American  Commodity 
Exchange  began  tnuling  on  September  12, 
1978.  New  contracts  are  constantly  being 
submitted  to  the  Commodity  Futures 
Trading  Commission  for  approval.  The 
recent  events  in  world  money  markets 
have  resulted  in  renewed  Interest  in  pre- 
cious metals  futures  and  opticms  and  for- 
eign currency  futures. 

I   am   pleased   that   the   commodity 
options  and  leverage  transactions  pro- 
visions of  the  conference  substitute  are 
substantially  the  same  as  the  comparable 
provisions  that  s^ipeared  in  the  Senate- 
passed  bill.  My  concern  has  been  con- 
sistently that  there  are  legitimate  com- 
modity  option    and    leverage   contract 
grantors  and  dealers  who  should  not 
casually  be  put  out  of  business  by  Con- 
gress because  of  the  misdeeds  of  others. 
S.  2391  satisfies  my  concern  on  this  point. 
The  bill  prohibits  all  commodity  op- 
tions, except  "trade"  options  that  are 
sold  to  a  commercial  entity,  imtU  the 
Commission  transmits  evidence  to  the 
Congressional  Agriculture  Committees  of 
its  ability  to  regulate  these  transactions. 
Including  a  ccqiy  of  the  Commission's  pro- 
posed regulations,  and  30  days  of  con- 
tinuous session  of  Congress  pass  following 
transmission  of  the  Justification  state- 
ment. American  grantors  of  options  on  a 
phsrsical  commodity  who  were  In  that 
business  on  BCay  1,  1978,  and  who  were 
in  the  business  of  buying,  selling,  pro- 
ducing, or  otherwise  using  the  commod- 
ity on  which  the  aptkm  was  granted. 
would  be  allowed  to  continue  In  business 
until  30  days  following  the  effective  date 
of  Commission  regulations  issued  under 
this  bill.  During  the  30-day  polod  that 
these  firms  would  have  to  apply  under 
the  new  regulations,  they  would  be  sub- 
ject to  the  Commission  regulatioiis  In 
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effect  on  August  17.  1978.  the  day  the 
committee  of  conference  completed  its 
dellberatknu  on  the  bill. 

The  CommlMlon  would  be  required  to 
Iseue  regulations  governing  the  granting 
and  offering  of  options  on  physical  com- 
modities that  would  include,  as  minimnni 
requirements,  criteria  substantially 
similar  to  those  contained  in  the  Smate- 
passedbiU. 

8.  2391  aUows  the  C(»nmlssion  to  per- 
mit perscms  not  domiciled  in  the  United 
States  to  grant  options  in  this  country 
on  physical  commodities  under  require- 
ment! substantially  equivalent  to  those 
applicable  to  domestic  options  grantors. 

Ilie  biU  includes  provisions  and  cri- 
teria for  suspending  or  terminating  any 
individual's  right  to  grant,  offer,  or  sell 
options  on  physical  commodities,  or  to 
prohibit  any  or  all  such  option  transac- 
tions. 

The  public  is  protected  and  reputable 
firms  can  continue  in  business  with  the 
opportunity  for  new  firms  to  enter  this 
field.  These  provisions  should  not  be 
viewed  as  a  wholesale  invitation  to  off- 
exchange  options  trading.  It  is  the  con- 
ferees' Intent  that  the  Commission  move 
ahead,  c<»)sistent  with  the  requirements 
of  8.  2391  and  its  available  resources, 
with  exchange  trading  of  commodity  op- 
tions. When  exchange  traded  commodity 
options  become  a  reality,  there  is  a 
distinct  possibility  that  off-exchange 
trading  in  these  instnmients  will  cease 
or  be  greatly  diminished  by  virtue  of  the 
competitive  framewwk  of  exchange  trad- 
ing and  the  universal  availability  of 
price  information. 

The  problem  with  leverage  contracts 
is  somewhat  unique.  The  Commodity 
Futures  Trading  Cwnmlssion  Act  of  1974 
requires  the  CfTC  to  regulate  leverage 
transactions  in  sliver  bullion,  gold  bul- 
lion, bulk  silver  coins,  or  bulk  gold  coins. 
The  Commission  has  never  ad(4>ted  a 
regulatory  scheme  in  this  area.  8.  2391 
continues  this  authority.  The  conferees 
urge  the  Commission  to  move  expediti- 
ously toward  issuing  its  regulations  in 
this  area  in  order  to  insure  the  financial 
solvency  of  the  transactions  and  prevent 
manipulation  or  fraud.  Under  the  bill- 
as  imder  existing  law— if  the  C(Mnmls- 
slon  determines  that  a  leverage  transac- 
tion is  a  contract  for  future  delivery,  the 
Commission  is  to  treat  the  transaction 
as  a  futures  contract  and  regidate  it  as 
such  under  the  other  provisions  of  the 
Commodity  Exchange  Act. 

However,  the  firms  that  were  selling 
gold  and  silver  levwage  contracts  in  1974 
and  that  continue  to  market  these  in- 
struments should  not  casual^  be  put  out 
of  business  by  a  hasty  decision  by  the 
Commission  that  all  such  leverage  trans- 
actions are  futures  contracts.  As  stated  in 
the  conference  report,  the  conferees  ex- 
pect that  the  Commission  will  not  take 
final  action  on  the  CPTC  staff  recom- 
mendation that  idl  leverage  contracts  in 
gold  and  silver  are  contracts  for  future 
delivery  until  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
oa  Agriculture,  Nutrition,  and  Ptorestry 
have  an  opportunity  to  receive  testimony 
on  the  issue.  There  are.  of  course,  other 
firms  marketing  leverage  cwitracts  who 
only  began  this  activity  when  the  im- 
minence of  a  Commission  imposed  ban 
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on  options  trading  became  apparent.  The 
Commission,  under  the  conference  sub- 
stitute, should,  therefore,  regulate  gold 
and  silver  leverage  transactions  to  in- 
sure the  financial  solvency  of  the  trans- 
actions and  prevenM^anlpulation  or 
fraud,  and  take  aii^ropriate  actions 
against  leverage  firms' for  any  violations 
of  the  act  prior  to  making  any  final  de- 
termination that  all  gold  and  silver  lev- 
erage contracts  are  futures  CMitracts. 

S.  2391,  as  reported  by  the  committee 
of  conference,  prohibits  leverage  trans- 
actions in  basic  agricultural  commodities 
and  authorizes  the  Commission  to  pro- 
hibit or  regulate  leverage  transactions  in 
all  commodities  other  than  the  basic  agri- 
cultural commodities,  gold  bullion,  silver 
bullion,  bulk  gold  coins,  and  bulk  silver 
coins  by  October  1,  1979.  With  respect  to 
this  class  of  leverage  transactions,  I  be- 
lieve that  the  following  language  from 
the  Senate  report  on  S.  2391  (S.  Rept. 
95-850,  at  p.  27)  is  applicable: 

By  requiring  the  commlBSlon  to  act  on 
leverage  contracts  by  October  1.  1979,  the 
committee  belelvas  that  the  commission  will 
undertake  the  ntcessary  analsrsls  and  con- 
duct the  necessa^  hearings  to  enable  It  to 
make  a  determination  of  how  these  trans- 
actions should  ba  regulated.  If  they  are  to 
be  permitted  at  aD. 

The  media  has  recently  disclosed  the 
widespread  potential  for  fraud  in  the 
marketing  of  leverage  contracts  In  dia- 
monds. The  Commission,  under  new  sec- 
tion 19  of  the  Commodity  Exchange  Act. 
will  have  the  authority  to  regulate  or 
ban  leverage  transactions  In  diamonds, 
emeralds,  or  other  commodities  on  which 
leverage  transactions  are  offered.  It  is 
my  hope  that  this  new  authority,  coupled 
with  the  Commission's  acquired  experi- 
ence over  the  past  3  years,  will  insure 
that  the  scandajs  with  "London"  options 
will  not  be  repeated  with  leverage  trans- 
actions. 

Chairman  Foley  of  the  House  Com- 
mittee on  Agriculture,  who  chaired  the 
conference  committee,  should  be  com- 
mended for  his  diplomatic  and  thorough 
treatment  of  the  highly  technical  Issues 
presented.  Chairman  Talhadge,  Senators 
Leahy,  Clark,  Stone,  Lugar,  Bellmon, 
Dole,  and  the  House  conferees  worked 
diligently  to  produce  the  best  possible 
bill.  I  urge  the  Senate  to  approve  this 
conference  report.* 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  state,  in  addition,  for  the  record, 
that  while  this  Is  a  major  piece  of  legls- 
latl(»i.  it  has  been  passed  by  the  Senate 
and  agreed  upon  in  conference  because 
of  the  cooperation  of  a  great  number  of 
people.  I  would  Uke  to  note  especially  the 
tremendous  help  that  we  have  received 
from  the  chairman  of  our  committee  (Mr. 
Talhadge),  who  has  given  encourage- 
ment, enlightenment,  and  aid  at  every 
step  along  the  fine. 

Certainly  I  would  want  to  single  out 
the  efforts  of  the  distinguished  ranking 
minority  member  of  our  committee  (Mr. 
Dole)  ,  who  has  been  there  with  help  at 
every  step  along  the  line. 

I  would  want  too  mention  the  ranking 
Republican  member  of  my  own  subcom- 
mittee (Mr.  Lugar)  ,  who  helped  through- 
out the  subcommittee  hearings.  And,  of 
course,  I  want  to  mention  with  special 
praise  the  Senator  from  Kentucky  (Mr. 


Hxtddleston)  ,  who  submitted  t^e  biU  in 
the  first  place. 

But  I  think  it  would  be  fair  to  state 
that  all  of  us  needed  the  help  of  our 
dedicated  staff,  not  only  Liam  Murphy 
of  my  staff,  but  also  Henry  Casso,  Carl 
Rose,  Steve  Storch.  Bill  Lesher,  and  Stu 
Hardy,  who  worked  far  more  hours  than 
it  was  reasonable  to  ask  anybody  to  work 
on  this  matter. 

Mr.  TALMADOB.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LEAHY.  I  am  delighted  to  yield  to 
the  Senator  from  Qeorgia. 

Mr.  TALMADGE.  Mr.  President,  I  wish 
to  express  my  support  for  the  conference 
report  on  S.  2391. 

The  reauthorization  of  the  Commodity 
Futures  Trading  Commission  has  re- 
sulted in  one  of  the  most  exhaustive  re- 
views of  a  regulatoi7  agency  by  Congress 
that  I  can  remember.  Futures  trading 
and  the  regulation  of  futures  trading  are 
unique  and  highly  technical  matters.  A 
lot  of  homework  has  to  be  done  to  get  a 
basic  grasp  of  the  issues  in  this  area.  I 
am  pleased  to  say  that  this  homework 
was  done  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the 
House  Committee  on  Agriculture.  The 
bill  being  reported  by  the  conference 
committee  Is  legislation  that  will  help  •' 
insure  the  continued  vitality  of  our  fu- 
tures markets  and  provide  the  necessary 
protection  to  persons  who  engage  in 
transactions  over  which  the  CFTC  has 
jurisdiction. 

In  1974,  Congress  decided  to  place  the 
regulatory  responstiility  for  all  f&tures 
trading  in  an  independent  agency,  the 
Commodity  Futures  Trading  Commis- 
sion. I  believe  that  Congress  made  the 
right  decision,  and  nothing  that  has 
taken  place  since  that  time  has  caused 
me  to  change  my  mind. 

It  is  true  that  there  has  been  substan- 
tial growth  in  the  financial  futures,  fu- 
tures contracts  based  on  mortgage  pass- 
through  securities  guaranteed  by  the 
Oovemment  National  Mortgage  Associa- 
tion (QNMA)  and  Treasury  bills.  Re- 
gardless of  what  the  underlying  commod- 
ity on  which  a  future  contract  is  written, 
a  futures  contract  is  a  futures  contract. 
The  Department  of  the  Treasury,  the 
Securities  and  Exchange  Commission, 
and  the  OfQce  of  Management  and 
Budget  submitted  legislative  proposals 
that  would  have  divided  the  regulatory 
responsibility  over  various  classes  of  fu- 
tures contracts  among  several  Federal 
agencies.  I  am  pleased  to  say  that  S.  2391 
leaves  the  regulatory  Jurisdiction  of  the 
CFTC  intact. 

The  conference  committee  recognized 
the  legitimate  concerns  of  other  agencies 
and  departments  that  have  Jurisdiction 
over  the  underlying  commodities  on 
which  futures  contracts  are  written  or 
may  be  written. 

The  conference  substitute  requires  the 
Commission  to  maintain  communications 
with  the  Department  of  the  Treasury, 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  the  Securities  and 
Exchange  Commission  to  keep  them  fully 
informed  of  Commission  activities  re- 
lated to  their  responsibilities;  to  consider 
the  relationship  between  the  volume  and 
nature  of  investment  and  trading  in  fu- 
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tures,  compared  to  securities  and  finan- 
cial instruments  under  their  Jurisdiction; 
and  to  obtain  their  views  on  those 
activities. 

S.  2391.  as  reported  by  the  conference 
committee,  further  provides  that  if  a 
board  of  trade  applies  for  designation  as 
a  contract  market  for  contracts  for  fu- 
ture delivery  of  securities  issued  or  guar- 
anteed by  the  United  States  or  any  agen- 
cy thereof,  the  Commission  must 
promptly  deliver  a  copy  of  the  applica- 
tion to  the  Department  of  the  Treasury 
and  the  Federal  Reserve  Board.  The 
Commission  is  prohibited  from  approv- 
ing any  such  application  until  45  days 
after  delivery  of  the  application  to  these 
agencies,  whichever  is  sooner.  Any  com- 
ments received  from  these  agencies  must 
be  included  in  the  public  record,  and 
their  views  must  be  considered  by  the 
Commission  in  designating  or  refusing, 
suspending,  or  revoking  the  designation 
of  a  board  of  trade  as  a  contract  market 
or  In  taking  any  emergency  action  af- 
fecting a  designated  contract  market. 
The  Commission  is  also  required  to  con- 
sider the  effect  of  designation,  suspen- 
sion, revocation,  or  emergency  action  on 
the  debt  financing  requirements  of  the 
United  States  and  the  continued  efH- 
ciency  and  integrity  of  the  underlying 
market  for  Govermnent  securities. 

These  provisions  will  not  create  any 
rights,  liabilities,  or  obligations  upon 
which  the  Commission  may  be  sued. 

I  believe  that  by  including  these  pro- 
visions in  the  Commodity  Exchange  Act. 
the  interagency  squabbling  can  be  re- 
duced and  the  CFTC  will  be  able  to  act 
in  the  best  interests  of  the  public. 

Farmers  and  other  members  of  the  ag- 
ricultural community  have  been  con- 
cerned with  the  situation  in  forward 
contracting  in  agricultural  commodities. 
S.  2391.  as  passed  by  the  Senate,  con- 
tained a  provision  authored  by  Senator 
Bellmon  that  would  require  the  Com- 
mission to  monitor  forward  contracting 
in  agricultural  commodities.  The  con- 
ference committee  voted  not  to  include 
this  provision  in  the  conference  substi- 
tute. This  action  was  based  on  the  fact 
that  these  contracts  are  transactions  in 
the  cash  market  over  which  the  Com- 
mission does  not  have  direct  regulatory 
jurisdiction.  However,  recognizing  the 
Interest  in  and  the  importance  of  these 
forward  contracts,  the  conferees  agreed 
that  Chairman  Foley  of  the  Hou.<!p  Com- 
mittee on  Agriculture  and  I  would  send 
a  letter  to  Secretary  of  Agriculture  Berg- 
land  requesting  him  to  undertake  the 
monitoring  and  evaluation  of  these  for- 
ward contracts.  I  ask  unanimous  consent 
that  the  letter  to  Secretary  Bergland  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate,  Committee  on  Agri- 

CULTtTRE,     NlTTKrriON,     AND     FOR- 
ESTRY, 

Washington,  D.C..  September  22,  1978. 
Ron.  Bob  Bergland, 

Secretary,   U.S.  Department  of  Agriculture, 
Washington,  D.C. 
Dear  Mr.  Secretary:  Forward  contracting 
in  agricultural  commodities  has  long  been  of 
concern  to  farmers. 
S.  3391,  the  Commodity  Futures  Trading 
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Commission  leRlalatlon  as  paased  by  the  Sen- 
ate, contained  a  provision  reaulrlng  the  Com- 
mission to  monitor  forward  contracts  on 
domestic  agricultural  commodities  and  main- 
tain records  on  defaults  on  these  contracts 
for  the  six-year  period  beginning  October  1. 
1978,  and  ending  September  30.  1984.  This 
provision  was  deleted  from  the  bUl  approved 
by  the  conference  committee. 

However,  the  conferees  agreed  that  we 
would  request  the  Department  of  Agricul- 
ture to  evaluate  forward  contracting  in 
domestic  agricultural  commodities.  Funds 
otherwise  avaUable  to  the  Department  should 
be  stifflcient  for  this  purpose.  We  should  ap- 
preciate your  providing  us  with  the  results 
of  the  study  by  January  1,  1B80,  together  with 
any  observations,  recommendations,  or  com- 
ments on  fordward  contracts  and  their 
regulation  or  the  need  for  legislation  In  this 
area. 
With  every  good  wish,  we  are. 
Sincerely, 

RniCAir  E.  Talkaocb. 
Chairman,  Senate  Committee  on  AgH- 
eulture,   Sutrition.   and   Forestry. 
Thomas  8.  Folbt, 
Chairman,  House  Committee  on  Agri- 
eulture. 

Mr.  TALMADGE.  Chairman  FtoLBT 
did  an  outstanding  job  of  leading  the 
conference  committee  through  the 
many  complex  areas  addressed  in  this 
bill.  The  Senate  and  House  conferees 
worked  diligently  to  produce  the  best 
possible  bill.  I  am  pleased  with  the  re- 
sults of  our  combined  efforts,  and  urge 
my  colleagues  to  Join  me  in  supporting 
the  conference  report  on  S.  2391. 

Mr.  DOLE.  Mr.  President,  will  ttie 
Senator  yield? 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  urge  the 
adoption  of  the  conference  report  on  S. 
2391.  the  "Futures  Trading  Act  of  1978." 

A  great  deal  of  work  has  gone  into 
this  legislation  and  special  recognition 
should  be  given  to  Senator  Huddleston, 
Senator  Ltjcar.  Senator  Leahy,  and  of 
course,  to  Senator  Talhadge — the  dis- 
tinguished chairman  of  the  Agriculture 
Committee — for  their  leadership,  dedi- 
cation and  persistence  in  achieving  tba 
best  possible  reauthorization  bill. 

A    DUnCULT    MISSION 

Mr.  President,  nearly  4  years  have 
passed  since  the  creation  of  the  Com- 
modity Futures  Trading  Commission. 
During  this  period,  the  commodity  fu- 
tures business  became  a  boom  industry. 
The  number  of  futures  contracts  nearly 
tripled.  The  volimie  of  contracts  traded 
annually  more  than  doubled.  And  the 
dollar  volume  on  the  commodity  ex- 
changes broke  the  one  trilUon  dollar 
mai^.     

The  CFTC's  predecessor  agency,  the 
USDA's  Commodity  Exchange  Author- 
ity, had  limited  jurisdiction  largely  di- 
rected to  overseeing  seven  commodity 
exchanges  and  auditing  those  brokers 
trading  in  certain  agricultural  commodi- 
ties. 

In  contrast,  the  CFTC  is  charged  with 
regulatory  oversight  of  10  exchanges,  in- 
cluding the  newly  regulated  commodi- 
ties: metals,  lumber,  foreign  currencies, 
and  the  new  financial  instrument  fu- 
tures. The  Agency's  jurisdiction  and 
powers  were  vastly  expanded,  including 
the  power  to  rewrite-  contract  terms  and 
exchange  rules.  Regulatory  jurisdiction 


was  expanded  to  cover  all  sales  activities 
of  36,000  commodity  sales  persons,  and 
the  Commission  was  charged  to  oversee 
the  implementati(»i  of  uniform  stand- 
ards on  all  exchanges  and  in  all  broker- 
age houses  regardless  of  what  commodity 
is  traded  where  and  by  whom. 

Given  this  vast  and  difficult  regulatory 
mission,  it  is  little  wonder  that  the  new 
Agency's  initial  performance  has  not  al- 
ways been  satisfactory. 

There  have  been  many  difficult  crisis 
periods  during  the  past  4  years,  but  In 
almost  every  instance,  the  CFTC's  man- 
agement problems  and  operational 
shortcomings  can  be  traced  back  to  the 
Agency's  inevitable  growing  pains,  and 
to  the  enormous  task  it  had  to  confront 
from  the  day  of  its  birth. 

SCOPE  AND  PURP08K  OF  8.  23tl 

The  Futures  Trading  Act  of  1978  (8. 
2391)  provides  CFTC  with  the  tools  it 
needs  to  carry  out  efOcient,  expeditious 
regulation  of  the  large  and  growing  fu- 
tures industry. 

The  scope  and  purpose  of  this  legis- 
lation can  be  stated  in  simple  and  concise 
terms.  The  bill  extends  for  4  years  the 
authorization  of  the  Commodity  Futures 
Trading  Commission,  and  improves  over- 
sight of  the  Nation's  $1.1  trillion  futures 
industry  in  order  to  protect  investors 
and  the  general  public  from  fraudulent 
schemes  and  crooked  speculation. 

It  is  also  intended  to  provide  greater 
stability  in  futures  trading,  which  sig- 
nificantly affects  prices  farmers  receive 
for  agricultural  commodities. 

The  bill's  significant  provisions  are 
briefly  as  follows: 

A  suspension  of  all  trading  in  com- 
modity options— except  "trade"  op- 
tions— until  the  CFTC  provides  docu- 
mentation to  the  Congress  of  its  ability 
to  regulate  options  trading. 

Creation  of  a  statutory  cause  of  action 
for  States,  in  Federal  district  courts,  to 
seek  injunctive  relief  for  violations  of 
the  Commodity  Exchange  Act  that  would 
exist  in  addition  to  any  causes  of  action 
under  State  general,  civil,  or  criminal 
antifraud  laws. 

Higher  criminal  penalties — In  terms 
of  both  fines  and  prison  sentences — for 
persons  who  are  convicted  of  market 
manipulation,  fraud,  theft  and  other  un- 
lawful activities. 

A  study  by  the  U.S.  Department  of 
Agriculture  of  potato  marketing  and 
potato  futures  trading.  Recommenda- 
tions for  leeislative  or  regulatory 
changes  growing  out  of  the  study  will 
be  submitted  to  Congress. 

A  "revolving  door"  requirement  that 
fonAer  members  of  the  Commission  or 
former  CFTC  employees  with  a  civil 
service  classification  of  GS-16  or  higher 
who  are  schedule  "C"  appointees  will  be 
prohibited  from  having  any  business  or 
professional  dealings  with  the  CFTC  for 
1  year  after  leaving  the  Commission. 

Other  provisions  of  the  bill  lift  un- 
necessary regulatory  burdens  from  the 
commodity  futures  industry  and  make 
possible  a  greater  degree  of  industry 
self -discipline  and  self-regulation.  They 
speed  up  the  processing  of  complaints 
from  the  commodity  trading  public  and 
bring  a  temporary  halt  to  scandal- 
tainted  leverage  transactions. 
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Mr.  President,  I  urge  adoption  of  the 
conference  report  on  8.2391,  the  Futures 
Trading  Act  on978. 

ISr.  LEAHY.  Mr.  President.  I  think 
the  type  of  work  that  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  has 
done  on  this  measure,  imder  the  able 
leadership  of  Mr.  Talmadge  and  Mr. 
Dou,  Is  exemplified  by  the  fact  that 
after  all  the  months  and  months  of  hard 
work  and  hours  and  hours  of  conference 
committee  and  regular  committee  work, 
we  are  finally  finishing  this  up  at  well 
after  10  at  night  on  a  Thursday  evening. 

■nils  represents  two  things:  Not  only 
our  dedication,  but  the  heavy  whip  that 
our  distinguished  majority  leader  (Mr. 
RoBiXT  C.  Bthd),  who  is  here  on  the 
floor,  wields  over  all  of  us.  Mr.  Btrd  is 
not  aware  of  the  minimum  wage  laws 
when  it  comes  to  Members  of  the  Senate: 
and  I  am  delighted  to  have  a  chance  to 
finally  bring  this  matter  to  a  conclusion. 

ISt.  President,  I  urge  its  acceptance. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  TALMADOE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
tha  conference  report  was  agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Bto.  LEAHY.  Mr.  President.  I  would 
like  to  add  further  for  the  Rkcord  that 
I  do  feel  a  debt  of  gratitude  to  the  ma- 
jority leader  (Mr.  Robkrt  C.  Byrd)  and 
the  minority  leader  (Mr.  Bakir)  . 

Senator  Btrd  knows  this  has  been  a 
matter  of  a  great  deal  of  interest  and 
concern  to  me.  I  thank  him  publicly  here 
in  the  Senate  for  his  efforts  in  making 
sure  this  matter  could  come  up  especial- 
ly this  week,  as  he  knows  I  wanted,  for 
a  number  of  reasons,  to  have  It  passed 
this  week. 

I  extend  my  appreciation  to  the  very 
distinguished  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  remarks. 


CIVIL  RIGHTS  COMMISSION  ACT  OF 
197»— CONFERENCE  REPORT 

Mr.  METZENBAX7M.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
ccmference  on  S.  3067  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDINO  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on*  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the  bill 
(S.  3087)  to  extend  the  Commission  on 
Civil  Rights  for  3  years,  to  authorize 
appropriations  for  the  Commission  to 
effect  certain  changes  to  comoly  with 
other  changes  in  the  law,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority 
of  the  coatertta. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideraticm  of  the  conference  report. 

(The  conference  report  is  printed  in 


the  House  proceedings  of  the  Record  of 
September  25,  1978.) 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  imanimous  consent  that  a  statement 
by  the  Senator  from  Indiana  (Mr. 
Bath)  ,  who  is  necessarily  absent  today, 
be  placed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Bath 
S.  3067.  a  bill  extending  the  tr.S.  Conunls- 
slon  on  Civil  Rlgfits,  was  considered  and 
passed  by  the  Senate  on  June  27,  1978  and 
subsequently  coaeidered,  amended,  and 
passed  by  the  Hoiise  on  September  6,  1978. 
Those  House  amendments  resulted  in  five 
Eu*eas  of  disagreement  between  the  Houses 
which  I  am  happy  to  report  were  resolved  by 
the  committee  oa  conference.  Before  de- 
scribing the  action  taken  by  the  Conference, 
I  would  like  to  take  the  time  to  thank  my 
colleagues,  the  Senator  from  Massachusetts 
(Mr.  Kennedy),  the  Senator  from  Ohio  (Mr. 
METZENBAUM).  the  Senator  from  Maryland 
(Mr.  Mathias),  and  the  Senator  from  Utah 
(Mr.  Hatch)  who  served  on  the  Conference 
Committee  and  who  deserve  a  great  deal  of 
credit  for  Its  successful  outcome.  I  would  also 
like  to  thank  the  Senator  from  Virginia  (Mr. 
ScoTT)  whose  valuable  assistance  made  It 
possible  for  the  Senate  to  originally  consider 
S.  3067. 

During  that  debste.  I  stated  that  Senator 
ScoTT  and  I  had  reached  an  agreement, 
which  would  allow  the  Senate  to  move 
quickly  to  consider  S.  3067  If  the  Commis- 
sion's extension  period  was  reduced  from  6 
years  to  3  years  and  if  the  authorization 
period  was  limited  to  fiscal  year  1979  only. 
Senator  Scorr  felt  these  conditions  were  ne- 
cessary so  the  Judiciary  Committee  and  the 
Senate  could  closely  scrutinize  the  Commis- 
sion's activities  each  year  rather  than  at  the 
end  of  the  extension  period  as  was  the  case 
in  the  past.  While  I  did  not  favor  these 
changes  I  agreed  to  include  them  in  the 
Interest  of  letting  the  Senate  vote  on  extend- 
ing the  Commission  and  then  allowing  it  to 
proceed  with  other  business.  Nevertheless.  I 
believed  that  it  was  my  duty  to  uphold  this 
agreement  as  the  Senate's  position  In  confer- 
ence If  there  were  disagreements  on  either 
of  these  two  issues.  In  fact,  there  was  dis- 
agreement on  both  questions,  however,  I 
believe  that  the  Rtport  supports  my  agree- 
ment with  Senator  Scott  and  thus  the 
Senate's  position,  in  this  matter. 

The  Senate  and  the  House  were  in  dis- 
agreement In  five  substantive  and  several 
technical  areas  all  contained  in  the  two 
House  amendments  to  S.  3067.  one  to  the 
test  of  the  bill  and  the  other  to  the  title. 

The  first  two  differences  were  contained  In 
Sections  3  and  7  of  the  bill.  Section  3(b) 
extended  the  Commission  for  3  years  in  the 
Senate  version  and  for  5  years  In  the  House 
version.  Section  7  at  the  Senate  bill  author- 
ized spending  by  the  Commission  for  one 
year,  fiscal  year  1979,  while  the  House  au- 
thorized a  2-year  spending  total  of  $26.7 
million.  The  House  had  rejected  a  reduction 
of  the  extension  period  from  6  years  to  3. 
but  had  expressed  a  desire  to  continue  close 
Congressional  over*ght  of  the  Commission. 
The  conferees  were  able  to  agree  on  a  com- 
promise of  a  6-ye»r  extension  (the  House 
position)  and  a  l-year  authorization  (the 
Senate  position)  that  apparently  satisfied 
both  sides.  By  providing  that  the  Commis- 
sion must  return  each  year  for  authoriza- 
tion scrutiny  but  allowing  the  Commission  5 
years  to  plan  and  oarry  out  studies,  consul- 
tations and  other  civil  rights  programs  in 
both  its  current  and  new  Jurisdictions,  the 
Conferees  answered  the  Senate's  concern  for 
Commission's  work  and  the  House  demand 
for  both  oversight  and  work  continuity  at 
the  Commission. 

A  third  area  of  disagreement  came  in  sec- 
tion 6.  relating  to  the  State  Advisory  Com- 


mittees (SACs)  of  the  Commission.  Both 
the  House  and  Senate  received  hearing 
testimony  overwhelmingly  supporting  the 
SACs  in  their  present  form.  The  disagree- 
ment lay  solely  In  the  language  mandating 
their  continuation — the  Senate  emphasizing 
the  flexibility  given  the  Commission  to  cre- 
ate other  advisory  commissions  in  addition 
to  those  in  the  States,  the  District  of  Co- 
lumbia, Puerto  Rico  aod  the  Virgin  Islands, 
while  the  Hoxise  emphasized  the  make-up 
of  membership  of  the  SACs — that  they  con- 
sist of  citizens  of  the  state  each  committee 
is  in.  The  Conferees  were  able  to  resolve 
this  question  by  writing  new  language  in- 
cluding both  Houses'  concerns. 

The  final  two  distgreements  were  over 
amendments  offered  and  passed  on  the 
House  floor.  The  first  added  a  new  paragraph 
to  Section  3(a)(7)  of  the  bill  to  prohibit 
the  Commission  from  studying  the  question 
of  abortion.  The  second  was  to  add  a  new 
Section  7(b)  to  the  bill  prohibiting  the 
Commission  from  "lobbying." 

The  Conferees  felt  that  the  Ck>nuni88lon 
had  been  clearly  within  Its  Jurisdiction  when 
researched  and  reported  the  study  entitled 
"Constitutional  Aspects  of  the  Right  to 
Limit  Chlldbearing,"  Its  only  study  of  abor- 
tion In  Its  21  years  of  existence.  However, 
the  Conferees  also  noted  that  the  Congress 
was  able  to  restrict  the  Commission's  Juris- 
diction as  It  saw  flt.  While  I  felt  that 
this  was  an  unwarranted  intrusion  Into  an 
independent  agency's  freedom  of  action  es- 
pecially In  light  of  the  lack  of  testimony 
or  other  information  on  the  Commission's 
activity  In  this  area.  I  felt  I  had  to  «ccept 
this  amendment  on  behalf  of  the  Senate. 
The  House  Conferees  argued  against  Its  de- 
letion and  expressed  a  belief  that  the  Con- 
ference Report  would  not  be  accepted  by  the 
House  without  it.  citing  the  234-131  record 
floor  vote  adding  it  to  S.  3067.  It  was  with 
great  reluctance  that  the  majority  of  both 
House  and  Senate  conferees  accepted  this 
amendment. 

The  second  amendment,  the  "antl-lobby- 
Ing"  amendment  which  could  have  been  in- 
terpreted as  prohibiting  the  Commission 
from  reporting  their  findings  on  civil  rights 
to  the  Congress,  a  primary  function  of  the 
Commission  required  by  Section  104 (b)  of 
the  Civil  Rights  Act  of  1967  (42  vWiC.  1976c 
(b)),  was  deleted  by  the  Conferees.  This 
action  was  taken  because  of  the  pos.«!tble 
misinterpretations  as  well  as  the  fact  that 
the  Commission  has  never  had  the  authority 
to  lobby  nor  is  there  evidence  in  the  record 
alleging  such  violations  by  the  Commission. 
If  such  an  abuse  occurs,  the  Conferees  be- 
lieved that  the  present  administrative  and 
criminal  penalties  (18  TI.S.C.  1913)  are 
available  and  sufficient  to  deal  with  the  situ- 
ation. 

I  believe  that  the  Conferees  have  written 
a  Reoort  that  is  acceptable  to  both  Houses. 
the  President,  the  Cbmmlsiion,  and  the 
American  people.  I.  once  again,  wish  to 
thank  my  colleagues  who  served  on  the  Con- 
ference Committee  and  would  urpe  all  other 
Senators  to  support  this  Conference  Report. 

Mr.  METZENBAUM.  Mr.  President.  I 
Join  thfi  Senator  from  Indiana  in  sup- 
porting adoption  of  the  conference  re- 
port on  S.  3067.  a  hill  that  will  extend 
for  5  years  the  life  of  the  Commission  on 
Civil  Rights. 

This  measure  has  received  overwhelm- 
ing support  in  both  Houses  of  Congress. 
That  support  reflects  the  success  that 
the  Commission  has  had  in  the  past  in 
the  struggle  for  equal  rights  for  all 
Americans.  But  it  also  reflects  wide 
agreement  that  the  struggle  is  far  from 
over.  Much  remains  to  be  done. 

Mr.  President,  the  Commission  on  Civil 
Rights  is  the  only  independent  agency 
whose  sole  function  is  to  monitor  the 
state  of  civil  rights  In  our  country.  The 
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Commission  has  produced  factual  reports 
and  sound  recommendations  that  have 
served  the  Nation  well. 

In  the  1960's,  for  example,  the  work  of 
the  Commission  provided  an  impetus  for 
passage  of  landmark  civil  rights  legisla- 
tion. 

More  recently,  the  Commission's  find- 
ings have  played  an  Important  role  in 
passage  of  such  measures  as  the  equal 
credit  opportunity  act,  the  civil  rights 
attorneys'  fees  act,  and  the  nondiscrim- 
ination provisions  of  the  State  and  Local 
Fiscal  Assistance  Act. 

But  once  again,  Mr.  President,  much 
remains  to  be  done. 

Hearings  earlier  this  year  before  the 
Judiciary  Committee's  Subcommittee  on 
Citizens  and  Shareholders  Rights  and 
Remedies,  which  I  chair,  established  that 
a  pervasive  pattern  of  discrimination 
exists  in  the  insurance  industry  against 
whole  classes  of  consumers.  That  dis- 
crimination is  directed  particularly 
against  those  who  reside  in  our  major 
cities. 

Earlier  this  year,  the  Judiciary  Com- 
mittee focused  a  good  deal  of  attention 
on  the  problem  of  police  brutality  while 
considering  S.  35,  the  Bro<*e-Mathias 
Civil  Rights  Improvement  Act  of  1978. 

In  both  of  these  areas — and  in  count- 
less others — the  Commission  on  Civil 
Rights  has  much  to  contribute.  It  is  a 
source  of  experience  and  expertise  that 
the  Congress  and  the  Nation  at  large 
urgently  requires. 

It  will  be  a  glorious  day,  Mr.  President, 
when  we  can  say  that  the  Commission  on 
Civil  Rights  is  no  longer  needed. 

But  that  day  has  not  arrived.  And  un- 
til it  comes,  the  Commission  deserves 
our  full  support. 

Mr.  President,  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  as  an 
original  cosponsor  of  this  legislation,  I 
take  a  great  deal  of  pleasure  in  speak- 
ing in  support  of  the  conference  report 
on  the  bill  that  would  extend  the  life 
of  the  Civil  Rights  Commission. 

As  all  of  my  colleagues  know,  the  Com- 
mission on  Civil  Rights  was  established  in  - 
1957  to  make  certain  that  all  Americans 
enjoy  equal  protection  under  the  law 
as  guaranteed  by  the  Constitution.  For  20 
years,  the  Commission  has  exposed  viola- 
tions of  the  Constitution  and  has  helped 
Congress  fashion  remedies  for  those  who 
were  denied  their  rights. 

The  current  extensicm  is  particularly 
noteworthy,  in  that  it  extends  the  man- 
date of  the  Commission  to  cover  discrim- 
ination against  both  the  handicapped 
and  senior  citizens. 

For  the  flrst  time,  the  Commission  will 
focus  on  the  problems  of  the  elderly — es- 
specially  discrimination  in  housing  and 
hiring,  and  the  continuing  problem  of 
forced  retirements. 

It  will  also  study  for  the  flrst  time 
the  problems  faced  by  the  handicapped — 
discrimination  in  housing,  transporta- 
tion, employment,  voting,  administration 
of  Justice,  and  public  accommodations. 

I  hope  that  the  rights  won  by  other 
groups  as  a  result  of  the  Commission's 
work  will  soon  extend  to  our  handicapped 
and  senior  citizens. 


I  urge  all  of  my  coUeagues  to  support 
the  conference  report. 

Mr.  HATCH.  Mr.  President,  I  applaud 
the  efforts  of  the  managers  for  this  bill 
from  both  Houses  In  reaching  agreement 
on  some  potentially  difficult  iBsues. 

I  am  po'sonally  pleased  that  agree- 
ment was  reached  to  prohibit  the  ClvU 
Rights  Commission  from  furttier  Involv- 
ing Itself  In  the  area  of  abortion.  I  be- 
lieve that  there  are  more  than  enough 
areas  of  legitimate  civil  rights  concern 
to  keep  the  Commission  busy  without 
issuing  a  stream  of  reports,  and  lobbying 
Congress  on  this  issue. 

For  the  record,  I  would  like  to  make 
two  brief  points  with  respect  to  this  pro- 
hibition. First,  it  was  the  express  inten- 
tion of  the  managers  that  this  provision 
becomes  effective  immediately  upon  the 
passage  of  this  legislation,  and  that  the 
Commission  is  not  to  pursue  any  pend- 
ing reports  or  studies  that  it  may  have  in 
this  area.  Second,  I  would  like  to  clarify 
that  I  do  not  personally  subscribe  to  the 
managers'  statement  on  this  bill  "rec- 
ognizing" that  the  issue  of  abortion  has, 
until  this  time,  been  "clearly  within  the 
Commission's  *  •  •  Jurisdiction."  I  am 
in  agreement  with  the  authors  of  this 
provision  in  the  House  that  the  Commis- 
sion has  exceeded  its  present  Jurisdiction 
in  assuming  authority  over  the  matter 
of  abortion. 

The  PRESIDING  OFFICER.  ITie 
question  is  on  the  adoption  of  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  METZENBAUM.  I  move  to  recon- 
sider the  vote  by  which  the  conference 
report  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
concur  in  the  amendment  of  the  House 
to  the  title  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


BUCKSKIN  AWARD 

Mr.  MELCHER.  Mr.  President,  the 
senior  Senator  from  Wisconsin  (Mr. 
Proxmire)  each  month  draws  our  atten- 
tion to  a  particular  singular  Federal 
Government  expenditure  that  is  ques- 
tionable on  its  face  and  apparently  either 
flagrantly  wasteful  or  foolish.  The  Sen- 
ator then,  on  behalf  of  the  Nation's 
taxpayers,  awards  his  "Golden  Fleece"  to 
the  Government  ofBcial  or  agency  that 
is  responsible  for  the  expenditure. 

The  Senator  from  Wisconsin,  In  mak- 
ing the  "coveted"  award,  sunetlmes 
spices  it  with  humor  and  often  with 
gentle  correction,  but  he  always  attempts 
to  demonstrate  to  the  Senate  that  we 
have  the  obligation  to  be  prudent  and 
searching  in  not  only  our  capacity  as 
legislators  in  approving  appropriations 
but  also  as  Senators  In  oversight  func- 
tions of  the  various  Federal  depart- 
ments and  agencies. 

I  know  of  no  other  similar  recognition 
for  those  occasions  when  Federal  offi- 


cials demonstrate  the  eapadtgr  to  inteOl- 
gently  and  qiUckly  perform  a  function  of 
wisely  unraveling  the  Intricate  apino- 
prlations  bills  to  spend  the  taxpayer's 
dollars  In  the  best  poasible  way  ao  that 
taxpayers  get  the  best  bargain  for  their 
buck. 

However,  that  does  happen  and  I  am 
today  presenting  my  first  monthly 
"Buckskin  Award"  to  Secretary  Bob 
Bergland  for  his  prompt  and  Intelli- 
gent response  yesterday  in  telling  the 
Senate  how  to  give  ^he  taxpayers  the 
most  go  for  their  money  in  i^ninnii  health 
research  and  thereby  saving  some  of  the 
skin  from  the  poor  taxpayers'  hides. 

These  are  the  details.  The  Senate,  by 
a  vote  of  67  to  23  added  $20  mUUon  to 
the  agricultural  appropriatioiH  bUl  to 
fund  the  Animal  Health  Research  Act. 
The  House  had  not  I4>pn9rlated  any 
funds  for  this  purpose  and  the  confer- 
ence committee,  in  shaving  the  bill,  had 
agreed  to  cut  the  amount  ba^  to  $5  mll- 
li<m  but  in  another  part  a€  the  bill  agreed 
to  appropriate  $10  million,  moat  at 
which  was  designated  for  research  on 
animal  health.  Late  in  the  afternoon  I 
telephoned  Jim  Webster,  Director  at 
Legislative  Liaison,  to  as  that  Secretary 
Bergland  send  me  a  letter  clarifying  that 
the  Department  of  Agriculture  would  use 
the  $5  million  for  section  1133  ot  the 
Animal  Health  Research  Act  and  would 
use  the  major  portion  of  $10  mininm  in 
a  different  part  of  the  appropriatians 
bill  for  section  1134  of  the  animal  health 
research  bill. 

The  obvious  advantage  of  using  the 
funds  in  this  way  was  to  assure  the  best 
possible  plan  f<H-  research  by  utilizing 
those  veterinary  colleges  and  veterinary 
research  laboratories  throughout  the 
country  that  will  tackle  the  most  perti- 
nent and  needed  research  of  regional  or 
natimal  significance. 

Secretary  Bergland  late  yesterday 
afternoon  was  returning  from  a  trip  to 
the  Midwest;  quickly  approved  and 
signed  the  letter  outlining  the  Depart- 
ment's intention  to  use  the  two  separate 
items  in  the  appropriations  bill  in  this 
manner;  and  the  letter  was  delivered  to 
my  office  by  Jim  Webster  in  the  absolute 
record  time  of  1  hour  and  39  mlnutues 
from  the  time  that  I  called. 

I  know  of  no  other  compcotible  speed 
from  the  time  of  the  telephone  call  to 
an  agency  or  department  office  and  get- 
ting a  response  in  writing  in  that 
amoimt  of  time. 

The  managers  of  the  agricultural  ap- 
propriations  bill,  Chairman  Toh  Eaclx- 
TON  and  ranking  minority  member  Sen- 
ator HxNST  Bkllxoh,  of  the  Senate  Ag- 
riculture AppropriatlcHi  Subcommittee, 
welcomed  the  Secretary's  letter  which 
reflected  clear  legislative  intent  to  fol- 
low the  method  outlined  In  the  use  of 
these  funds  and  made  it  part  of  the 
record  when  the  Senate  unanimously 
adopted  the  conference  report. 

This  prompt  and  Intelligent  action  by 
Secretary  Bere^and  and  his  assistants 
in  record  time  deserves  recognitian,  and 
I  am  happy  to  give  him  my  "Buckskin 
Award"  of  the  month  for  intelligently 
recommending  a  wise  use  of  the  taxi>ay- 
ers'  buck. 
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RUSSIA  PASSES  US  UP  ON  DEVEL- 
OPMENT OP  MAGNETOHYDRODY- 
NAMIC  GENERATING  PLANTS 

Mr.  MELCHER.  Mr.  President,  the 
RuBslans,  with  help  from  American 
technicians,  have  outstripped  us  by  at 
least  a  decade  In  the  development  of 
the  magnelohydrodynamlcs  process  of 
generating  electricity  from  coal. 

It  is  a  process  that  produces  50  per- 
cent more  energy  from  the  coal,  mini- 
mizes air  pollution  and  uses  far  less 
water  than  conventional  steam  genera- 
tors. 

Aa  most  Senators  know,  I  have  been 
prauflng  for  increased  appropriations  for 
MHD  research  and  development  work 
in  order  to  hasten  the  time  when  we 
can  have  commercial  MHD  generating 
stations  "on  the  line"  meeting  our  elec- 
tric energy  needs,  as  well  as  causing  no 
straining  of  EPA  air  standards,  and  re- 
quiring only  small  amounts  of  water. 

I  was  pleased  that  the  Energy  Depart- 
ment recently  concluded  that  it  was  time 
tomove  ahead  at  an  accelerated  pace  on 
MHD  research  and  development,  giving 
at  least  tacit  support  to  my  efforts  to 
Increase  MHD  research  and  development 
appropriations  from  the  $72  million 
originally  requested  by  the  administra- 
tion to  the  $100  million  the  Senate  voted 
to  appropriate. 

^  "n  currently  disturbed  by  reports 
that  there  is  pressure  on  conferees  to 
cut  this  figure  back  to  the  original 
administration  recommendation.  This 
would  not  be  "economy"  in  any  sense 
of  the  word.  It  would  mean  more  ulti- 
mate dollar  cost,  due  to  inflation,  to  get 
MHD  power  stations  on  the  line.  It  would 
mean  unnecessary  consumption  of  fos- 
sil fuels  resulting  from  delay  in  use  of 
this  fuel  saving  process.  It  would  for- 
feit economies  in  generating  plant  con- 
steuction  which  might  be  achieved  if  we 
prlng  MHD  to  commercial  use  as  quick- 
ly a«  possible. 

T  t"*.?'^*'*''  *"  ^^«  Washington  Star, 
John  Plalka,  a  prominent  reporter  for 
the  star  whom  many  of  us  remember 
when  he  covered  the  Congress,  and  who 
is  now  stationed  in  Russia  for  the  Wash- 
ingUm  Star,  resorted  in  detaU  the  results 
Mad  the  success  of  the  Russian  work  on 
the  magnetohydrodynamlcs  using,  in  co- 
operation with  us,  the  superconducting 
magnet  which  we  have  been  able  to  de- 
velop, although  in  all  other  parts  of  mag- 
netohydrodynamlcs research  they  are 
well  ahead  of  us. 

.They  are  starting  to  build  a  plant  of 
SOO-megawatt  size  this  year,  and  expect 
by  the  end  of  the  century  to  have  20 
plants  in  operation  to  utUize  their  coal 
in  a  very  efficient  way  and  save  their  oil. 
I  ask  unanimous  consent  to  have  print- 
ed at  this  point  in  the  Rccord  an  article 
which  appeared  in  the  WashlngtMi  Star, 
September  24,  on  Russia's  progress  in 
MHD  development  by  Mr.  John  Plalka,  a 
newspaperman  who  is  well  known  to 
many  of  us,  formerly  covering  the  Wash- 
mgton  scene  but  now  stationed  in 
Moscow. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


SoviiTS  Develop  Idea  Ohioinatxd  by  U.S.  Into 
EmciENT  Power  Plants 
(By  John  J.Flalka) 
SIoscow. — Using  technology  originally  de- 
veloped  by   the   United   States,    the   Soviet 
Union  Is  preparlUK  to  make  a  major  stride 
toward  solving  Itt  energy  problems  by  build- 
ing a  commercial  power  plant  that  Is  far  more 
efficient  than  conventional  plants. 

Dr.  E.  M.  Shelloov,  a  top  Russian  scientist, 
will  visit  the  United  States  next  month  to 
Invite  U.S.  coopemtlon  In  the  project,  which 
win  use  a  procew  called  magnetohydrody- 
namlcs, or  MHD  for  short. 

According  to  Sltelkov,  who  spoke  to  a  group 
of  visiting  American  reporters  at  the  Soviet 
Academy  of  Science's  Institute  of  High  Tem- 
peratures, the  proposed  MHD  plant  will  be 
able  to  use  as  much  as  60  percent  of  the 
heat  energy  from  the  fuel  It  burns. 

Current  power  plants  are  able  to  make  elec- 
tricity from  only  about  40  percent  of  the 
heat  produced  from  burning  coal  or  oil.  The 
rest  of  the  heat  energy  Is  simply  lost,  going 
up  the  stacks  and  out  Into  the  atmosphere. 

Shelkov,  the  head  of  the  Institute  that  has 
been  experimenting  with  MHD  for  15  years, 
said  that  the  Soviets  hope  to  build  10  to  20 
of  the  plants  by  the  turn  of  the  century,  us- 
ing them  as  a  way  of  extending  coal  reserves 
and  saving  oil  far  the  export  market. 

MHD,  an  exotic  process  which  uses  super- 
heated gases  and  supercooled  magnets,  has 
been  known  in  theory  to  scientists  since  the 
19th  century.  In  1969  two  U.S.  companies, 
Avco  and  Westlnghouse.  built  the  first  test 
models  of  the  process,  proving  that  It  can 
generate  electricity. 

In  essence,  MHD  eliminates  the  need  to 
turn  heat  energy  into  the  rotary  power 
needed  to  turn  massive  generator  turbines. 

Instead,  the  heat  is  turned  into  electricity 
directly.  Fuel  is  gasified  and  heated  to  tem- 
peratures as  high  Bs  4,500  degrees.  The  super- 
heated gas,  called  a  plasma  by  scientists,  is 
then  "seeded"  with  chemicals  to  make  It 
conduct  electricity.  After  that  It  is  passed 
at  high  speed  between  the  poles  of  a  massive 
magnet  where  electricity  is  created  in  much 
the  same  way  ae  the  spinning  armature 
creates  it  in  a  generator. 

After  the  process  was  developed  in  the 
United  States,  the  Russians  took  a  major 
interest  in  It,  but  U.S.  government  research 
scientists  largely  ignored  it,  preferring  to 
concentrate  nearly  all  of  the  nation's  energy 
research  effort  on  nuclear  power,  a  move 
that  Shelkov  describes  as  a  mistake. 

Pumping  considerable  amounts  of  research 
money  Into  MHD  research,  Soviet  sclentlsjs 
developed  a  small  pilot  facility  in  an  old 
power  plant  neaf  the  Kremlin  and  began 
producing  power  trom  it. 

In  the  early  llTOs  the  Russians  built  a 
somewhat  larger  facility  in  a  northern  sub- 
urb of  Moscow,  and  in  1975  it  began  produc- 
ing small  amounts  of  power  for  the  Moscow 
power  grid. 

U.S.  interest  in  MHD  finally  was  reawak- 
ened in  1972  wh«n  President  Nixon  signed 
an  agreement  with  the  Russians  authorizing 
a  Joint  MHD  research  project. 

While  the  Russians  had  developed  the  sys- 
tem for  heating  and  circulating  the  gaseous 
fuel,  they  lacked  the  technology  for  creating 
superconducting  magnets,  magnets  which 
are  made  extraordinarily  powerful  by  cooling 
them  to  temperatures  near  absolute  zero. 

The  United  States  recently  contributed 
such  a  magnet  to  the  Russian  program  and 
will  probably  be  approached  for  help  in  de- 
signing a  larger  magnet  for  the  proposed, 
commercial-size  MHD  plant  which  will  gen- 
erate 500  megawatts  of  electricity  when  it 
Is  completed  in  the  mid  1980s. 

The  development  is  particularly  important 
to  the  Soviets  because  it  is  believed  that 
their  oil  and  coal  supplies  east  of  the  Urals 
are  running  out  and  that  massive  reserves 


in  remote  Siberia  will  take  much  money 
and  time  to  develop. 

It  could  also  ease  Soviet  po]^ution  prob- 
lems, for,  as  one  Soviet  scientist  pointed  out, 
"Where  we  used  to  pull  three  cars  of  coal 
up  to  the  plant,  now  we  can  get  the  same 
energy  out  of  two." 

The  U.S.  Department  of  Energy  has  re- 
cently begun  devoting  more  time  and  money 
to  MHD  research  and,  according  to  a  recent 
congressional  report,  is  beginning  to  try  to 
catch  up  to  the  R\isslans. 

The  first  MHD  f  aclHty  In  the  United  States, 
a  small  pilot  plant,  is  scheduled  to  open 
next  year  In  Butte,  Mont. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME   FOR   PILING 
REPORT  ON  H.R.    13511 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Fi- 
nance Committee  have  until  midnight 
Sunday  to  file  a  report  on  H.R.  13511, 
the  tax  bill. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  EARNED  INCOME  ACT  OP 
1678 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre? 
sentatlves  on  H.R.  9851. 

The  PRESIDINO  OFFICER  laid  b^ 
fore  the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,   That   the   Houseu„,agree   to   the 
amendment  of  the  Senate  numbered  3  to  the 
bill  (H.R.  9261)  entitled  "An  Act  relating  to 
extensions  of  time  for  the  existing  tax  treat- .. 
ment  of  certain  items",  with  the  following  •• 
amendment : 

Restore  the  matter  itricken  by  said  amend- 
ment,  and   in  lieu  of  the   matter  Inserted, 
Insert  on  page  5,  after  line  2 : 
TITLE  II— FOREIGN  EARNED  INCOME  ACT 

OP  1978 
Sec.  201.  Short  Title,  Etc. 

(a)  Short  Tttle.— This  title  may  be  cited 
as  the  "Foreign  Earned  Income  Act  of  1978". 

(b)  Amendment  or  1964  Cooe. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code 
of  1964. 

Sec.  202.  Earned  Income  From  Sources  Ottt- 

SIDE   THE    UnFTED   STATES. 

(a)  Section  911  Ixclusion. — Subsection 
(a)  of  section  911  (relating  to  earned  Income 
from  sources  without  the  United  States)  Is 
amended  to  read  as  fallows : 

"(a)  General  Rttli. — The  following  items 
shall  not  be  included  In  gross  Income  and 
shall  be  exempt  from  taxation  under  this 
subtitle: 

"(1)  Bona  rniE  resoent  of  qualified  for- 
eign COUNTRY. — In  the  case  of  an  Individual 
who  Is  a  citizen  of  the  United  States  and  who 
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establishes  to  the  satisfaction  of  the  Secre- 
tary that  he  has  been  a  bona  fide  resident  of 
a  qualified  foreign  country  or  countries  for 
an  uninterrupted  period  which  Includes  an 
entire  taxable  year,  amounts  received  from 
sources  within  qualified  foreign  countries 
(except  amounts  paid  by  the  United  States 
or  any  agency  thereof)  which  constitute 
earned  income  attributable  to  services  per- 
formed during  such  uninterrupted  period. 
The  amount  excluded  under  this  paragraph 
for  any  taxable  year  shall  be  computed  by 
applying  the  special  rules  contained  in  sub- 
section (c) . 

"(2)  Presence  in  qualified  foreign  coun- 
try FOR  17  MONTHS. — In  the  case  of  an  indi- 
vidual who  is  a  citizen  or  resident  of  the 
United  States  and  who  during  any  period  of 
18  consecutive  months  is  present  in  a  quali- 
fied foreign  country  or  countries  during  at 
least  510  full  days  In  such  period,  amounts 
received  from  sources  within  qualified  for- 
eign countries  (except  amounts  paid  by  the 
United  States  or  any  agency  thereof)  which 
constitute  earned  income  attributable  to 
services  performed  during  such  18-month 
period.  The  amount  excluded  under  this 
paragraph  for  any  taxable  year  shall  be  com- 
puted by  applying  the  special  rules  contained 
in  subsection  (c) . 

An  individual  shall  not  be  allowed,  as  a  de- 
duction from  his  gross  Income,  any  deduc- 
tions properly  allocable  to  or  chargeable 
against  amounts  excluded  from  gross  income 
under  this  subsection,  other  than  the  deduc- 
tions allowed  by  sections  217  (relating  to 
moving  expenses)  and  913  (relating  to  de- 
duction for  certain  expenses  of  living 
abroad)." 

(b)  Limitations  on  Amount  of  Exclu- 
sion.—Paragraph  (1)  of  section  911(c)  (re- 
lating to  special  rules)  is  amended  to  read 
as  follows: 

"(1)  Limitations  on  amount  or  exclu- 
sion.— The  amount  from  the  gross  income  of 
an  individual  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  an  amount 
which  shall  be  computed  on  a  daily  basis  at 
an  annual  rate  of — 

"(A)  except  as  provided  In  subparaKraoh 
(B),  $20,000,  or  »-    -6    f 

"(B)  $26,000  !a  the  case  of  an  Individual 
who  qualifies  under  subsection  (a)(1),  but 
only  with  respect  to  that  portion  of  such 
taxable  year  occurring  after  such  individual 
has  been  a  bona  fide  resident  of  a  qualified 
foreign  country  or  countries  for  an  uninter- 
rupted period  of  3  consecutive  years." 

(c)  Definftion     of     Qualified    Foreign  - 
Country. — 

(1)  In  general. — Section  911  is  amended 
by  striking  out  subsections  (d)  and  (e)  and 
Inserting  in  lieu  thereof  the  following  new 
subsection: 

"(d)  Qualified  Foreign  Country  De- 
fined.— 

"  ( 1 )  In  general. — For  purposes  of  this  sec- 
tion, the  term  -qualified  foreign  country' 
means  any  foreign  country  which  Is  not 
listed  below: 

"Andorra,  Austria,  Belgium,  Canada  Den- 
mark, Finland,  Prance,  Germany  (Federal 
Republic),  Greece,  Iceland,  Ireland,  Italy, 
Liechtenstein,  Luxembourg,  Monaco,  Neth- 
erlands, Norway,  Portugal,  San  Marino,  Spain. 
Sweden,  Switzerland,  United  Kingdom. 

"(2)  Overseas  possessions,  etc.,  mat  be 
treated  as  separate  country. — Tot  purposes 
of  this  section,  the  Secretary  may  by  regu- 
lations provide  that  an  overseas  territory, 
department,  province,  or  possession  may  be 
treated  as  a  separate  country. 

"(3)  Presence  on  certain  north  sea 
equipment  treated  as  presence  in  a  quali- 
fied FOREIGN  COUNTRY. ^For  pUTpOSeS  Of  thlS 

section — 

"(A)  Presence. — Presence  for  any  full  day 
on  equipment  for  exploring  or  exploiting 
natural  resources  from  the  seabed  and  sub- 
soil of  the  submarine  areas  of  the  North  Sea 
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shall  be  treated  as  presence  In  a  qnaltfled 
foreign  country  (and  the  Indlvldnal  BtaaU  be 
treated  as  satisfying  the  reqnlremente  of 
8ubsectl<m  (a)  (2)  with  re^Mct  to  such  day) 

"(1)  the  individual's  principal  place  of 
work  is  such  equipment,  and 

"(ii)  such  day  falls  within  a  period  for 
which  the  Individual  would  satisfy  the  re- 
quirements of  subsection  (a)  (2)  If  preoence 
in  any  foreign  country  constituted  preeence 
in  a  qualified  foreign  coimtry. 

"(B)  Income. — Income  which  is  attribut- 
able to  services  perfwmed  on  equipment 
described  in  subparagraph  (A)  shall  be 
treated  as  income  received  from  eourcee 
within  a  quaUfied  foreign  country." 

(2)  CoNroRMiNo  ambtdmemt. — Subsec- 
tion (f)  of  section  911  (relating  to  etam 
references)  U  redesignated  as  subsection  (e) . 

(d)  Removal  or  Rxqihremznt  as  to  Place 
or  Receipt.— Paragraph  (8)  of  section  911(c) 
(relating  to  requirement  as  to  place  of  re- 
ceipt) Is  hereby  repealed. 

(e)  Clerical  Amendments. — 

(1)  The  section  heading  for  section  911 
is  amended  to  read  as  follows: 
"Sec.  911.  Income  Earned  in  Quautixb  For- 
eign  Countries." 

(2)  The  table  of  secUon  for  subpart  B  of 
part  in  of  subchi^ter  N  of  chapter  1  is 
amended  by  striking  out  the  Item  relating 
to  section  911  and  Inserting  in  Ueu  thereof 
the  following: 

"Sec.  911.  Income  earned  In  qualified  for- 
eign countries." 

(3)  The  heading  of  subpart  B  of  part  m 
of  subchapter  N  of  chapter  1  is  amended 
by  striking  out  "Citizens"  and  inserting  in 
lieu  thereof  "Citizens  or  Residents". 

(4)  The  table  of  subparts  for  part  in  of 
subchapter  N  of  chapter  1  is  amended  by 
striking  out  "citizens"  in  the  item  relating  to 
subpart  B  and  inserting  In  Ueu  thereof 
"citizens  or  residents". 

(5)  Sections  43(c)(1)(B).  1302(b)(2)(A) 
(1),  1304(b),  1402(a)(8),  6012(c).  and  6001 
(b)  (1)(B)(1U)  are  each  amended  by  striking 
out  "relating  to  earned  income  from  sources 
without  the  United  States"  and  inserting  in 
lieu  thereof  "relating  to  Income  earned  In 
qualified  foreign  countries". 
Sec.  203.  Deduction  for  Certain  Expenses 

OF  Living  Abroad. 
(a)  Allowance  or  Deduction. — Subpart  B 
of  part  HI  of  subchapter  N  of  chapter  1  (re- 
lating to  earned  Income  of  citizens  and  resl- 
■  dents  of  United  States)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  013.  Deduction  roa  Certain  Ezpensb 
or  Living  Abroad. 

"(a)  Allowance  or  Deduction. — In  the 
case  of  an  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States  and  whose  tax 
home  is  in  a  foreign  coimtry  for  any  portion 
of  the  taxable  year,  there  shaU  be  allowed  as 
a  deduction  the  sum  of  the  foUowing 
amounts  for  such  portion  of  the  taxable  year: 

"(1)  The  qualified  cost-of-UvHu;  differen- 
tial. 

"(2)  The  qualified  housing  expenses. 

"(3)  The  qualified  schooling  expenses. 

"(4)  The  qualified  home  leave  travel 
expenses. 

"(b)  DEDucnoM  Not  To  Ezckd  Hr  Ftaa- 
EiGN  Source  Earned  Income. — 

"(1)  In  general.— The  deduction  aUowed 
by  subsecUon  (a)  to  any  Individual  for  the 
taxable  year  shall  not  exceed — 

"  (A)  such  individual's  earned  income  from 
sources  outside  the  United  States  for  the  por- 
tion of  the  taxable  year  in  which  such  in- 
dividual's  tax  home  Is  in  a  foreign  country, 
reduced  by 

"(B)  the  sum  of — 

"(1)  the  amount  excluded  from  gross  in- 
come for  the  taxable  year  under  section  Oil, 


"(U)  any  earned  income  refeired  to  In  sob- 
paragraph  (A)  which  u  excluded  from 
income  under  section  IIB,  sad 

"(ill)  the  aUocable  deduetloni. 

"(2)    Allocable  uruuctiums  vkw 

purposes  of  paragraph  (1)  (B)  (ill),  the  term 
'aUocable  deductions'  means  the  deduettaos 
properly  aUocable  to  or  chargeable  ■e**™* 
the  earned  income  referred  to  in  naragr^** 
(1)(A).  other  than— 

"(A)  that  portion  of  the  deductions  so  al- 
locable or  chargeable  which  is  disallowed  by 
the  last  sentence  of  section  Bll(a),  and 

"(B)   the  deduction  aUowed  by  thim 
tion. 

"(c)  QuALiriB)  OosT-or-Linins 
tial. — 

"(1)  Ik  general. — Vat  purposes  of  «Ji<« 
section,  the  term  'qualified  oost-of-llTii^ 
differential'  means  a  reasonable  amount  de- 
termined xmder  tables  (or  under  ^wn^hf*- 
method)  prescribed  by  the  Seoefeary  estab- 
lishing the  amount  (if  any)  by  which  tits 
general  cost  of  Uving  in  the  foreign  place 
in  which  the  individual's  tax  home  Is  lo- 
cated exceeds  the  general  cost  of  living  for 
the  metropoutan  area  in  the  continental 
United  States  (excluding  Alaska)  havlnc 
the  highest  general  cost  of  Uving.  Ihe  tahlnt 
(or  other  method)  so  prescribed  shall  bs 
revised  at  least  once  during  each  calendar 
year. 

"(2)  Special  rules. — Tat  purposes  of 
paragraph  (1) — 

(A)  Computation  on  daily  basis. — Tto» 
differential  shaU  be  computed  on  a  dally 
basis  for  the  period  during  which  the  In- 
dlvldual's  tax  home  is  in  a  foreign  country. 

"(B)  Dirr^RENTiAL  to  be  basb)  oh  imilt 
Lxvnrc  expenses. — ^An  individual's  oost-of- 
Uving  differential  shaU  be  determined  by 
reference  to  reasonable  daUy  Uving  expenses 
(excluding  housing  and  schooling  ezpensss) . 

"(C)  DirrEBKHTlAL  MAY  TA>Y  WITB  FAM- 
ILY COMPOSmON  AND  WITH  UtDlWDUAL'S  IK- 
COME  CATEGORY. — ^Thc  differential  prescribed 
for  any  foreign  place  may  vary  depending 
on — 

"(1)  the  composition  of  the  famUy 
(spouse  and  dependents)  residing  with  the 
individual  (or  at  a  qualified  second  house- 
hold), and 

"(U)  the  income  category  of  the  individ- 
ual. 

"(D)  State  db'artmxkt's  -ornKx  to  bb 
TAKEN  INTO  AocouKT. — ^Thc  Secretary,  in  de- 
termining the  qualified  cost-of-Uvlng  dif- 
ferential for  any  foreign  place,  may  take 
Into  account  the  Departaient  of  Stated 
Local  Index  of  Living  Costs  Abroad  as  It 
relates  to  such  place. 

"(E)  No  DimRENTIAL  PC*  P^UOOS  DIlBIMa 
WHICH   INDIVIDUAL  IS  KUBIBLB    UKUaS  SBCTIOK 

119. — Except  as  provided  in  mihocirtlmi  (g) 
(1)(A)(U).  an  individual  shaU  not  be  en- 
titled to  any  qualified  cost-of-Uving  dif- 
ferential for  any  period  for  which  such  in- 
dividual's meals  and  lodging  are  excluded 
from  gross  income  under  section  118. 
"(d)  Qualified  Housnra  Bxpkkbbs. — 
"(1)  Ik  gbkebal. — ^For  purposes  of  this 
section,  the  term  'qualified  housing  ex- 
penses' means  the  excess  of — 

''(A)  the  individual's  housliig  expenses, 
over 

"(B)  the  individual's  base  bousing 
amount. 
"(2)  Housing  rxpehbes. — 
"(A)  In  general. — For  purposes  at  paia- 
gn4>h  (1).  the  term  'housing  eqwnaes' 
means  tlie  reasonable  expenses  paid  or  In- 
curred during  the  taxable  year  by  or  on  be- 
half of  the  individual  for  bousing  for  the 
individual  (and.  if  they  resids  with  him.  for 
his  spoxxBt  and  dependents)  In  a  foreign 
country.  Such  term — 

"(1)  except  as  provided  In  elauss  (11),  In- 
cludes expenses  attributable  to  the  houatag 
(such  as  utilities  and  Insurance),  and 
"(U)  does  not  include  interest  and  taiaa 
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of  tbe  kind  daductlble  under  section  188  or 
184  or  any  amount  allowable  as  a  deduction 
under  section  3ie(a). 

"(B)    POBTIOIT  WHICH   IS  LiAVISH  OX  KXTKAV- 

MUMT  MOT  AixowxD. — Vot  puTposss  of  Sub- 
paragraph (A) ,  boustng  expenses  sball  not  be 
trsatad  as  reasonable  to  tbe  extent  such  ex- 
penses are  lavish  or  sxtravagant  under  tbe 
dreumstanoss. 

"  (3)  Bub  Housofa  axoumt. — Vor  purposes 
of  paragr^di  (1) — 

"(A)  i/s  or  BASS  coKPnraATioN  roa  qcau- 
roD  mrsiON  plam  pusposss. — 

"(1)  Ix  OKinaAL. — Except  as  provided  In 
subparagraphs  (B)  and  (C) ,  the  term  "base 
housing  amount'  means  1/6  of  tbe  Individu- 
al's base  compensation. 

"(11)    DIFIMITION  or  BASE  COUPIKBATION. — 

For  purposes  of  clause  (1),  the  term  'base 
compensation'  has  the  meaning  given  to 
such  term  under  any  qualified  plan  of  de- 
ferred compensation  within  the  meaning  of 
section  401  In  which  the  individual  partici- 
pates (or  would  be  eligible  to  participate  but 
for  his  failure  to  satisfy  any  applicable  age 
or  service  requirements  under  such  plan). 

"(B)    DcmiONATIOK  BASXD  ON  XAXNXD  IN- 

coMX. — If  an  indlvldaul's  base  housing 
amount  cannot  be  determined  under  the 
method  prescribed  In  subparagraph  (A),  the 
term  'base  housing  amount'  means  10  per 
cent  of  the  excess  of — 

"(1)  the  individual's  earned  Income  (re- 
duced by  the  deductions  properly  allocable  to 
or  cbarRsable  against  such  earned  income 
(other  than  the  deduction  allowed  by  this 
section)),  over 

"(11)  the  sum  of— 

"(I)  the  housing  exi>enses  taken  Into  ac- 
count under  paragraph  (1)  (A)  of  this 
subsection, 

"(ZI)  tbe  qualified  cost-of-living  differ- 
ential. 

"(m)  the  qualified  schooling  expenses, 
and 

"(IV)  tbe  qualified  home  leave  travel 
expenses. 

"(C)    BASX  HOUSINO  amount  to  BX  ZXRO  IN 

CBiTAXN  cASxs. — If,  becBuse  of  adverse  living 
eondltlona,  or  for  the  convenience  of  his 
employer,  the  Individual  maintains  a  house- 
hold for  his  spoiue  and  dependents  at  a 
place  other  than  his  tax  home  which  Is  in 
addition  to  the  household  he  maintains  at 
his  tax  home,  the  base  bousing  amount  for 
the  household  maintained  at  his  tax  home 
shall  be  aero. 

"(4)   PIUOIM  TAXXN  WTO  ACCOTTNT. — 

"(A)  In  oKNxaAi..— The  expenses  talren  Into 
account  under  this  subsection  shall  be  only 
those  which  are  attributable  to  housing  dur- 
ing periods  for  which — 

"(1)  the  Individual's  tax  home  is  In  a  for- 
eign country,  and 

"(U)  except  as  provided  in  subsection  (g) 
(1)(B)(U1),  tbe  value  of  the  individual's 
housing  la  not  excluded  under  section  119. 

"(B)       DmalONATION      OP      BABX      HOTTSING 

Aicoum.— The  base  housing  amount  sball  be 
determined  for  the  periods  referred  to  in 
subparagraph  (A)  (as  modified  by  subsection 
(g)(1)  (B)(U1)). 

"(5)  Only  onx  rousx  pkx  pbsiod. — ^If,  but 
for  this  paragraph,  housing  expenses  for  any 
Individual  would  be  taken  into  accoimt 
under  paragraph  (3)  of  subsection  (a)>  with 
respect  to  more  than  one  abode  for  any 
period,  only  housing  expenses  with  respect 
to  that  abode  which  bears  the  closest  rela- 
tionship to  the  Individual's  tax  home  shall 
be  taken  into  account  under  such  para- 
graph (3)  for  such  period. 
"(e)  Qdalipixo  Scroolino  Expxnsxs. — 
"(I)  In  oxnxbal. — ^Por  purposes  of  this  sec- 
tion, the  term  'qualified  schooling  expenses' 
means  the  reasonable  schooling  expenses  paid 
or  Incurred  by  or  on  behalf  of  the  individual 
during  tbe  taxable  year  for  the  education  of 
each  dependent  of  the  individual  at  the 
elementary  or  secondary  level.  For  purposes 


of  the  preceding  sentence,  the  elementary  or 
secondary  level  means  education  which  is  the 
equivalent  of  education  from  the  kinder- 
garten through  ttie  12th  grade  in  a  United 
States-type  school. 

"(2)  ExpXNSxs  INCLUDED. — P^r  purposes  of 
paragraph  ( 1 ) ,  tlte  term  'schooling  expenses' 
means  the  cost  Of  tuition,  fees,  books,  and 
local  transportation  and  of  other  expenses 
required  by  the  school.  Except  as  provided 
In  paragraph  (3),  such  term  does  not  in- 
clude expenses  at  room  and  board  or  ex- 
penses of  transportation  other  than  local 
transportation. 

"(3)  Room,  boaso,  and  travel  allowed  in 
CERTAIN  CASES. — ^If  Bu  adequate  United 
States-type  school  is  not  available  within  a 
reasonable  commuting  distance  of  the  in- 
dividual's tax  home,  the  expenses  of  room 
and  board  of  the  dependent  and  the  ex- 
penses of  the  transportation  of  the  depend- 
ent each  school  year  between  such  tax 
home  and  the  location  of  the  school  shall 
be  treated  as  schooling  expenses. 

"(4)  Determination  or  reasonable  ex- 
penses.— If — 

"(A)  there  is  an  adequate  United  States- 
type  school  available  within  a  reasonable 
commuting  distance  of  the  Individual's  tax 
home,  and 

"(B)  the  dependent  attends  a  school  other 
than  the  school  referred  to  in  subparagraph 
(A), 

then  the  amount  taken  Into  account  under 
paragraph  (2)  shall  not  exceed  the  aggregate 
amount  which  would  be  charged  for  the  pe- 
riod by  the  school  referred  to  in  subpara- 
graph (A). 

"(5)  Period  xaken  into  account. — An 
amount  shall  be  taken  into  account  as  a 
qualified  schooling  expense  only  if  It  is  at- 
tributable to  ed\icatlon  for  a  period  during 
which  the  individual's  tax  home  is  in  a  for- 
eign country. 

"(f)  QuALiPiED  Home  Leave  Travel  Ex- 
penses.— 

"(1)  In  general. — ^Por  purposes  of  this 
section,  the  term  'qualified  home  leave 
travel  expenses'  means  the  reasonable 
amounts  paid  or  Incurred  by  or  on  behalf 
of  an  individual  for  the  transportation  of 
such  individual,  his  spouse,  and  each  de- 
pendent from  the  location  of  the  individ- 
ual's tax  home  outside  the  United  States  to 
a  place  in  the  united  States  and  return. 

"(2)  One  tkIp  per  12-month  period 
abroad. — Amounts  may  be  taken  into  ac- 
count under  paragraph  (4)  of  subsection  (a) 
only  with  respect  to  one  round  trip  per  per- 
son for  each  continuous  period  of  12  months 
for  which  tbe  individual's  tax  home  Is  In  a 
foreign  country. 

"(g)  Special  Rules  Where  Individual 
Maintains  Separate  Household  for  Spouse 
AND  Dependents  Because  or  Adverse  Living 
CoNDmoNs  AT  Tax  Home. — 

"(1)  In  general. — For  any  period  during 
which  an  individual  maintains  a  qualified 
second  household— 

"(A)  QUALiriEt  COST-Or-LIVINO  DOTEREN- 
TIAL. — 

"(1)   Allowance  determined  bt  reterencb 

TO  location  op  QUALiriED  SECOND  HOUSE- 
HOLD.— Paragraph  (1)  of  subsection  (c)  shall 
be  applied  by  subetltutlng  'the  qualified  sec- 
ond hotisehold'  for  'the  individual's  tax 
home'. 

"(11)     DiSXEGARt    or    SECTION     119     RULE. — 

Subparagraph  (E)  of  subsection  (c)  (2)  shall 
not  apply  with  reepect  to  tbe  spouse  and  de- 
pendents. 

"(B)    QUALDIED  housing  EXPENSES. — 

"(1)   Expenses  with  respect  to  qualipied 

SECOND     household    TAKEN     INTO     ACCOUNT. — 

For  purposes  of  subsection  (d),  the  expenses 
for  housing  of  an  individual's  spouse  and  de- 
pendents at  the  qualified  second  household 
shall  be  treated  as  housing  expenses  if  they 
would  meet  the  requirements  of  subsection 
(d)(Z)  If  the  mdlvldual  resided  at  such 
household. 


"(11)  Separate  application  or  subsection 
(d). — Subsection  (d)  shall  be  applied  sepa- 
rately with  respect  to  the  housing  expenses 
for  the  qualified  second  household;  except 
that,  in  determining  the  base  housing 
amount,  the  housing  expenses  (if  any)  of 
the  individual  for  housing  at  his  tax  home 
shall  also  be  taken  into  account  under  sub- 
section  (d)(3)(B)  (It). 

"(ill)  Certain  rules  not  to  apply. — Para- 
graphs (4)  (A)  (11)  and  (6)  of  subsection  (d) 
sball  not  apply  with  respect  to  housing  ex- 
penses for  the  qualified  second  household. 

"(C)  Requiremeny  that  spouse  and  de- 
pendents REsmE  with  iNDTvmuAL  roR  pur- 
poses or  schooling  and  home  leave. — 

"(1)  In  general. — The  requirement  of  sub- 
section <h)  (3)  that  the  dependent  or  spouse 
of  the  individual  (as  the  case  may  be)  reside 
with  the  individual  at  his  tax  home  shall  be 
treated  as  met  If  suCh  spouse  or  dependent 
resides  at  the  qualified  second  household. 

"(11)  Substitution  or  household  roB  tax 
home. — In  any  case  where  clause  (1)  applies, 
paragraphs  (3)  and  (4)  of  subsection  (e), 
and  paragraph  (1)  of  subsection  (f),  shall  be 
applied  with  req>ect  to  amounts  paid  or  in- 
curred for  the  spouse  or  dependent  by  substi- 
tuting the  location  of  the  qualified  second 
household  for  the  individual's  tax  home. 

"(2)  DeriNiTioN  or  qualired  second 
HOUSEHOLD. — ^For  puTposcs  Of  thls  ssction. 
the  term  'qualified  second  household'  means 
any  household  maintained  in  a  foreign  coun- 
try by  an  individual  for  the  spouse  and  de- 
pendents of  such  individual  at  a  place  other 
than  the  tax  home  bf  such  Individual  be- 
cause of  adverse  living  conditions  at  the 
individual's  tax  home. 

"(h)  Other  Dimnitions  and  Special 
Rules. — 

"(1)  DEriNTnoNS.-— For  purposes  of  this 
section — 

"(A)  Earned  income. — The  term  'earned 
Income'  has  the  meaning  given  to  such  term 
by  section  911  (b)  (determined  with  the  rules 
set  forth  in  paragraphs  (3) .  (3) ,  (4) ,  and  (6) 
of  section  911(c)),  except  that  such  term 
does  not  Include  amounta  paid  by  the  United 
States  or  any  agency  thereof. 

"(B)  Tax  HoMx.->The  term  'tax  home' 
means,  with  respect  to  any  individual,  such 
individual's  home  for  purposes  of  section 
162(a)(2)  (relating  to  traveling  expenses 
while  away  from  home).  An  Individual  shall 
not  be  treated  as  having  a  tax  home  in  a 
foreign  country  for  any  period  for  which 
his  abode  Is  within  the  United  States. 

"(C)  Residence  at  Tax  Home. — A  house- 
hold or  residence  shall  be  treated  as  at  tbe 
tax  home  of  an  individual  if  such  house- 
hold or  residence  1b  within  a  reasonable 
commuting  distance  of  such  tax  home. 

"(D)  Adverse  Living  Conditions. — The 
term  'adverse  living  conditions'  means  liv- 
ing conditions  which  are  dangerous,  un- 
heal thful,  or  otherwise  adverse. 

"(E)  United  Stayes. — The  term  'United 
States',  when  used  in  a  geographical  sense, 
includes  the  possessions  of  the  United 
States  and  the  areas  set  forth  In  para- 
graph ( 1 )  of  section  638  and  so  much  of  para- 
graph (2)  of  section  638  as  relates  to  the 
possessions  of  the  United  States. 

"(2)  LiMrrATiON  TO  Coach  or  Economy 
Fare. — The  amount  taken  Into  account  under 
this  section  for  any  transportation  by  air 
shall  not  exceed  the  lowest  coach  or  economy 
rate  at  the  time  ef  such  transportation 
charged  by  a  commercial  airline  for  such 
transportation  during  the  calendar  month 
In  which  such  transportation  is  furnished. 
If  there  is  no  such  coach  or  economy  rate  or 
if  the  individual  Is  required  to  use  first- 
class  transportation  because  of  a  physical 
Impairment,  the  preceding  sentence  shall  be 
applied  by  substituting  'first-class'  for  'coach 
or  economy'. 

"(3)  Requirement  that  spouse  and  de- 
pendents RESIDE  wrrn  indivdual  por  pur- 
poses   or    schooling    and    home    lxavx. — 
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Except  as  provided  In  subaectlon  (g)  (1)  (C) 
(1).  amounts  may  be  taken  into  account 
under  subsection  (e)  with  respect  to  any  de- 
pendent of  the  individual,  and  under  sub- 
section (f)  with  respect  to  the  mdlvldual 's 
spouse  or  any  dependent  of  the  mdlvldual, 
only  for  the  period  that  such  spouse  or 
dependent  (as  the  case  may  be)  lesldes 
with  the  Individual  at  his  tax  home. 

"(i)     Certain    Double    Benxtits    Disal- 
lowed.— An  Individual  shall  not  be  allowed — 
"(1)  as  a  deduction  (other  than  the  deduc- 
tion under  section  161 ) , 

"(2)  as  an  exclusion  (other  than  the 
exclusion  under  section  911,  or 

"(3)  as  a  credit  under  section  44A  (relating 
to  household  and  dependent  care  services), 
any  amoimt  to  the  extent  that  such  amount 
Is  taken  tato  account  under  subsection  (c), 
(d),(e),or  (f). 

"(J)  Regulation. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.  Including  regulations 
providing  rules. — 

"(1)  for  oases  where  a  husband  and  wife 
each  have  earned  Income  from  sources  out- 
side the  United  States,  and 

"(2)  for  married  Individuals  filing  separate 
returns." 

(b)  Deductions  Allowb)  in  Determining 
Adjusted  Gross  Income. — Section  62  (re- 
lating to  definition  of  adjusted  gross  mcome) 
Is  amended  by  inserting  after  paragraph  (13) 
the  following  new  paragraph : 

"(14)  Deduction  for  certain  expenses  of 
living  abroad. — The  deduction  allowed  by 
section  913." 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  ni  of  sub- 
chapter N  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following : 

"Sec.  913.  Deduction  for  certain  expenses  of 

living  abroad." 

Sec  204.  Moving  Expenses. 

(a)  Special  Rules  for  Foreign  Moves. — 
Section  217  (relating  to  moving  expenses) 
is  amended  by  redesignating  subsection  (h) 
as  subsection  (J)  and  by  Inserting  after  sub- 
section (g)   the  following  new  subsections: 

"(h)  Special  Rules  for  Foreign  Moves. — 

"  ( 1 )  Increase  in  limrations. —  In  the  case 
of  a  foreign  move — 

"(A)  subsection  (b)(1)(D)  shall  be  ap- 
plied by  substituting  '00  consecutive  days' 
for  "30  consecutive  days', 

"(B)  subsection  (b)(3)(A)  shaU  be  ap- 
plied by  substituting  '$4,500'  for  '$1,600' 
and  by  substituting  '$6,000'  for  '$3,000',  and" 

"(C)  subsection  (b)(3)(B)  shall  be  ap- 
plied as  If  the  last  sentence  of  such  sub- 
section read  as  follows:  'In  the  case  of  a 
husband  and  wife  filing  separate  returns, 
subparagraph  (A)  shall  be  applied  by 
substituting  "$3,260"  for  "$4,600",  and  by 
substituting  "$3,000"  for  "$6,000".' 

"(2)  Allowance  of  certain  storage  fees. — 
In  the  case  of  a  foreign  move,  for  purposes 
of  this  section,  the  moving  expenses  des- 
cribed in  subsection  (b)  (1)  (A)  Include 
the  reasonable  expenses — 

"(A)  of  moving  household  goods  and  per- 
sonal effects  to  and  from  storage,  and 

"(B)  of  storing  such  goods  and  effects 
for  part  or  all  of  the  period  during  which  the 
new  place  of  work  continues  to  be  the  tax- 
payer's principal  place  of  work. 

••(3)  Foreign  move. — For  purposes  of  this 
subsection,  the  term  'foreign  move'  means 
the  commencement  of  work  by  the  taxpayer 
at  a  new  principal  place  of  work  located  out- 
side the  United  States. 

"(4)  United  States  defined. — For  purposes 
of  this  subsection  and  subsection  (1),  the 
term  "United  States'  Includes  the  possessions 
of  the  United  States. 

"(1)  Allowance  of  Deductions  in  Case  of 
Retirees  or  Decedents  Who  Were  Working 
Abroad. — 


"(1)  In  cenerai — In  the  case  of  any  quali- 
fied retiree  moving  expenses  or  qualified  sur- 
vivor moving  expenses — 

"(A)  this  section  (other  than  subsection 
(h))  shaU  be  applied  with  reelect  to  such 
expenses  as  If  they  were  incurred  In  connec- 
tion with  the  commencement  of  work  by  tbe 
taxpayer  as  an  employee  at  a  new  principal 
place  of  work  located  within  the  United 
States,  and 

"(B)  the  llmiutlons  of  subeecUon  (c)(3) 
shall  not  apply. 

"(2)  Qualified  arnKBx  moving  expenseb. — 
For  purposes  of  paragraph  (1),  the  term 
'qualified  retiree  moving  expenses'  means 
any  moving  expenses — 

"(A)  which  are  incurred  by  an  individual 
whose  former  principal  place  of  work  and 
former  residence  were  outside  the  United 
States,  and 

"(B)  which  are  Incurred  for  a  move  to  a 
new  residence  in  the  United  States  in  con- 
nection with  tbe  bona  fide  retirement  of  the 
individual. 

"(3)  Qualified  survivor  moving  expenses. — 
Por  purposes  of  paragraph  (1),  the  term 
'qualified  survivor  moving  expenses'  meana 
moving  expenses — 

"(A)  which  are  paid  or  incvured  by  the 
spouse  or  any  dependent  of  any  decedent 
who  (as  of  the  time  of  his  death)  had  a 
principal  place  of  work  outside  the  United 
States,  and 

"(B)  which  are  incurred  for  a  move  which 
begins  within  6  months  after  the  death  of 
such  decedent  and  which  is  to  a  residence 
In  the  United  States  from  a  former  residence 
outside  the  United  States  which  (as  of  the 
time  of  the  decedent's  death)  was  the  resi- 
dence of  such  decedent  and  the  individual 
paying  or  Incurring  the  expense." 
Sec  205.  Meals  or  Lodginc  Furnished  to 
Employees  Undsx  Certain  Con- 
ditions. 

(a)  General  Rule. — Section  119  (relating 
to  meals  or  lodging  furnished  for  the  con- 
venience of  the  employer)    is  amended— 

(1)  by  striking  out  "furnished  to  him  by 
his  employer  for  the  convenience  of  the  em- 
ployer" and  inserting  in  lieu  thereof  "fur- 
nished to  him,  his  spouse,  or  any  of  his 
dependents  by  or  on  behalf  of  his  employer 
for  the  convenience  of  the  employer",  and 

(2)  by  striking  out  "There  shall"  and  In- 
serting In  lieu  thereof  "(a)  BIeals  and  Lodg- 
ing Furnished  to  Employee,  His  Spouse,  and 
His  Dependents,  Pursuant  to  Employ- 
ment.— ^There  shall". 

(b)  Special  Rule  rem.  Foreign  Meals  or 
Lodging. — Section  119  is  amended  by  adding 
at  tbe  end  thereof  the  following  new  sub- 
section : 

"(b)  Foreign  Meals  or  Lodginc. — 
"(1)  In  general. — The  value  of  meals  or 
lodging  furnished  to  an  employee,  his  spouse, 
and  dependents  at  a  location  outside  the 
United  States  by  or  on  behalf  of  his  em- 
ployer shall  be  excluded  from  groes  Income 
of  an  employee  If  either — 

"(A)  the  requirements  of  subsection  (a) 
are  satisfied,  or 

"(B)  such  meaU  or  lodging  are  camp-style 
meals  or  lodging,  as  defined  in  paragraph 
(2). 

"(2)  Camp-style  meals  and  lodging  de- 
fined.— For  purposes  of  this  subsection — 

"(A)  Meals. — Meals  shall  be  considered 
camp-style  meals  If — 

"(1)  such  meals  are  furnished  in  a  com- 
mon eating  area  which  normally  serves  10 
or  more  employees  and  is  not  available  to 
the  public,  and 

"(11)  tbe  employee  Is  furnished  lodging  the 
value  of  which  is  excludable  from  gross  In- 
come under  this  section. 

"(B)    LoDoiNa. — Lodging    shall    be    oon- 
sidered   camp-style  lodging  If  the  require- 
ments of  any  of  the  following  clauaes  are 
met: 
"(1)   3  or  more  unrelated  employeea  are 


required  by  tbe  employer  to  diare  the 
living  quarters. 

"(U)  The  lodging  la  fnmUbed  In  a  ootn- 
mon  area  not  available  to  the  pnUlc  whldi 
common  area  normally  aocomodateB  10  or 
more  employees. 

"(Ill)  In  the  case  of  hooslxic  kjcated  In  a 
qualified  foreign  coimtry  (as  '*"«'»^  in  aec- 
tlon  911(d))  — 

"(I)  the  housing  Is  assigned  on  tbe  baato  of 
family  size  or  other  nonlnoome.  nonjob  de- 
scription basis. 

"(n)  tbe  employer  aaalgna  boosing  In  tbe 
immediate  geographic  area  to  100  or  moM 
employeee  who  are  United  States  dtteens  or 
residents,  and 

"(m)  the  employee  lives  in  hooslag  oc- 
cupied soley  by  employees  (and  their  fam- 
ilies) of  the  employer. 

"(3)  United  States  defined. — For  purpoeea 
of  this  subsectkxi,  tbe  term  "United  States' 
includes  the  poaseaslons  at  tbe  United 
States." 

Sec  306.  SuBPEMBiON  of  Runninc  or  the 
Pebioo  Umdrx  SacnoH  10S4  Foa 
PuBCHAsims    A    New    nuMciPAi. 

BxaDENCX. 

Section  10S4  (relating  to  aale  or  exclMnge 
of  residence)  Is  amended  by  redestgnatlng 
subsectton  (k)  as  subsecUon  (1)  and  by  in- 
serting after  subsection  (J)  the  following 
new  subsection : 

"(k)  iMDivuiuAL  Whose  Tax  Home  Is  Our- 
smE  the  United  States. — TiM  running  of  any 
period  of  time  specified  In  subsection  (a)  or 
(c)  (other  than  the  18  months  referred  to  In 
subsection  (c)  (4) )  diall  be  suspended  dur- 
ing any  time  that  the  taxpayer  (or  his  sponae 
if  the  old  residence  and  the  new  resldenee 
are  each  used  by  the  taxpayer  and  his  spouse 
as  their  principal  residence)  has  a  tax  home 
(as  defined  in  section  913(h)  (I)  (B) )  outside 
the  United  States  after  the  date  of  the  sale 
of  the  old  residence;  except  that  any  such 
period  of  time  as  so  suspended  shaU  not  ex- 
tend beyond  the  date  4  years  after  the  date 
of  the  sale  of  tbe  old  residence." 
Bxc.  207.  Miscellaneous  amxndkkmts. 

(a)  Wage  WrrHRotniNG. — Subaectlon  (a) 
of  section  3401  (defining  wages)  is  amended 
by  striking  out  tbe  period  at  tbe  end  of 
paragraph  (17)  and  Inserting  in  lieu  thereof 
";  or"  and  by  adding  at  the  end  thereof  tbe 
following  new  paragraph : 

"(18)  to  or  on  behalf  of  an  employee  If 
(and  to  tbe  extent  that)  at  tbe  time  at  tbe 
payment  of  such  remtmeratlon  It  Is  reason- 
able to  believe  that  a  corresponding  deduc- 
tion is  allowable  under  section  013  (relating 
to  dediictlon  for  certain  expenses  of  living 
abroad." 

(b)  PLACE     FOR     FlLINtS     RxrURNS. ClRUSe 

(11!)  ol  secUon  6001(b)(1)(B)  (reUtIng  to 
place  for  filing  tax  returns)  Is  amended  by 
inserting  "section  913  (relating  to  deduc- 
tion for  certain  expenses  of  living  abroad) ," 
before  "section  931  ■*. 

(c)  AuTHoarrr  To  Rcquire  Infoucatsom 
CoNCBSNiNG  Section  913  Aixowancss. — Sec- 
tion 6011  (relating  to  general  requirement  of 
return,  statement,  or  list)  Is  amended  by 
redesignating  subsectton  (d)  as  subsectton 
(e)  and  by  Inserting  after  subsectton  (c)  the 
following  new  subsection : 

"(d)  Authority  To  Require  iNFOucanoii 
CoNCERNtNC  Section  913  Allowances. — The 
Secretary  may  by  regulattons  require  any 
Individual  who  receives  allowaaoea  which 
are  excluded  from  gross  income  under  sec- 
tion 913  for  any  taxable  year  to  ioclods  on 
his  return  of  the  taxes  Imposed  by  subtitle  A 
for  such  taxable  year  such  Information  with 
respect  to  the  amount  and  type  of  aueh  al- 
lowances as  the  Secretary  detotmlnas  to  be 
appropriate." 
Sec  308.  Rkpoktb  by  BMOtxttMrt. 

(a)  Oenbul  Rule. — As  soon  as  praetlcabia 
after  the  close  of  the  «>i»im«m.  ^Mtr  10TB  UMl 
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■Iter  the  dOM  of  each  wcond  cftleniUr  y««r 
thereafter,  the  Secretary  of  the  Treaaury 
■hall  trananlt  a  report  to  the  Committee  on 
Ways  and  Means  of  the  Houae  of  Representa- 
tlves  and  to  the  Committee  on  Finance  of 
the  Senate  setting  forth  with  respect  to  the 
preceding  a  calendar  years — 

(1)  the  number,  country  of  residence,  and 
other  pertinent  characteristics  of  persons 
claiming  the  benefits  of  8e'>tiona  911,  gi2, 
and  SIS  of  the  Internal  Revenue  Code  of 
1964. 

(3)  the  revenue  cost  and  economic  effects 
of  the  proTlBlona  of  such  sections  Oil,  912, 
and  91S,  and 

(3)  a  detailed  description  of  the  manner  In 
which,  the  provisions  of  such  sections  911, 
913,  and  918  have  been  administered  during 
the  preceding  2  calendar  years. 

(b)  iNFoucATioir  Pbok  Fdcbai.  KaxKcm. — 
Each  agency  of  the  Federal  Oovemment 
which  pays  allowances  excludable  from  gross 
income  under  section  912  of  such  Code  sliall 
furnish  to  the  Secretary  of  the  Treastiry  such 
information  as  he  determines  to  be  necessary 
to  carry  out  his  responsibility  under  subsec- 
tion (a) . 
Sac.  200.  KfFic-nvK  Datsb. 

(a)  Okmbui.  Rui,x. — Except  as  provided  In 
subaectlon  (b),  the  amendments  made  by 
this  title  shall  apply  to  taxable  years  begin- 
ning after  Xlecember  81,  1977. 

(b)  Waax  WrrBRoiBiMo. — The  amendment 
made  by  section  307(a)  shall  apply  to  re- 
muneration paid  after  the  date  of  the  enact- 
ment of  this  Aet. 

AeralOed,  That  the  House  Insist  upon  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1,  3.  4,  S,  6,  7,  and  8  to  the 
aforesaid  biU. 

Jtesolvetf,  "niat  the  Houae  insist  upon  its 
disagreement  to  the  amendment  of  the  Sen- 
ate to  the  title  of  the  aforesaid  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  insist  on  Its 
amendments  Nos.  1, 2, 4  and  8,  and  to  the 
tlUe  of  the  bill,  that  the  Senate  disagree 
to  the  ammdment  of  the  House  to  Sen- 
ate amendment  No.  3,  agree  to  the  con- 
ference requested  by  the  House,  and  that 
the  Chair  be  authorized  to  appoint  ccm- 
ferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  aiKWlnted  Mr.  Long,  Mr.  Taluaoce, 
Mr.  Rnicorr,  Mr.  Btrd  of  Virginia,  Mr. 
Hatrawat.  Mr.  Motniran.  Mr.  Pack- 
wooB,  Mr.  RoTR.  and  Mr.  Laxaii  con- 
ferees on  the  part  of  the  Soiate. 


UNEMPLOYMENT  COMPENSATION 
AMENDMENTS 

MJr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  HJl.  122S2. 

The  PRESroiNa  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
HoUM  of  Representatives  announcing  its 
disagreement  to  the  amendments  of  the 
Senate  to  the  blU  (HJl.  12232)  to  amend 
the  unemployment  Compensation 
Amendments  of  1976  with  respect  to  the 
National  Commission  on  Unemployment 
compensation,  and  for  ottier  purposes 
and  requesting  a  conference  with  the 
Senate  on  the  disagreement  votes  of  the 
two  Houses  thereon. 

Bir.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  Insist  upon  Its  amendment 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  apnolnt  the  con- 
ferees on  the  part  of  the  Senate. 


The  motion  was  agreed  to;  and  the 
<^hair  aoDointed  Mr.  Long,  Mr.  Talicadge, 
Mr.  Hathaway,  Mr.  Moyothan,  Mr.  Roth, 
and  Mr.  Danforth  conferees  on  the  part 
of  the  Senate. 


FEDERAL-STATE  EXTENDED  UNEM- 
PLOYMENT COMPENSATION  ACT 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  H.R.  12380. 

The  PRESIDma  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
House  of  Representatives  announcing  its 
disagreement  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  12380)  to  amend 
the  Federal-State  Extended  Unemploy- 
ment Compensation  Act  of  1970  with  re- 
spect to  an  individual's  eligibility  period 
for  benefits  under  such  act,  and  request- 
ing a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Long,  Mr.  Tal- 
madge,  Mr.  Nelson.  Mr.  Hathawat,  Mr. 
Curtis,  and  Mr.  Laxalt  conferees  on  the 
part  of  the  Senate. 


H.R.  9486  JOINTLY  REFERRED 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asic  unanimous  consent  that  H.R.  9488, 
which  was  received  today  from  the  House 
of  Representatives,  to  authorize  a  con- 
tribution by  the  United  States  to  the  tin 
buffer  stock,  established  imder  the  Fifth 
International  Tin  Agreement,  be  jointly 
referred  to  the  Committee  on  Armed 
Services  and  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDATION      OF      PRESIDENT 

CARTER  OF  THE  UNITED  STATES, 

PRESIDENT     SADAT     OF     EGYPT. 

AND  PRIME  MINISTER  BEGIN  OF 

ISRAEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  dis- 
charged from  further  consideration  of 
House  Concurrent  Resolution  715  and 
that  the  Senate  proceed  to  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

Ihe  assistant  legislative  clerk  read  as 
follows: 

A  concurrent  r«olution  (H.  Con.  Res.  715) 
commending  President  Carter  of  the  United 
States,  President  Badat  of  Egypt,  and  Prime 
Minister  Begin  of  Israel  for  the  courageous 
steps  they  have  talcen  to  resolve  the  dif- 
ferences between  Egypt  and  Israel  and  to 
bring  about  a  comprehensive.  Just,  and  dur- 
able peace  in  the  Ulddle  Bast. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 


ment by  Mr.  Sfabkhah  be  printed  In  the 
Record  at  this  p<^t: 

STATSIOMT  or  SBf  ATOK  SPAKKMAlf 

On  Thursday  last,  the  Committee  on  For- 
eign Relations  ordeied  favorably  reported 
an  original  resolution  commending  Presi- 
dent Carter,  President  Sadat  and  Prime  MIn-' 
later  Begin  on  the  Middle  East  peace  ar- 
rangements worked  out  at  the  recent  Camp 
David  summit  conference. 

The  reeolutlon  ordered  reported  by  the 
Committee  is  identical  to  H.  Con.  Res.  716, 
which  the  House  passed  on  the  same  day 
that  the  Committee  acted  on  its  original 
resolution.  The  House  resolution  is  now 
pending  before  tlie  Committee. 

Thla  resolution  is  non-controversial.  It 
passed  the  Houae  without  opposition,  its 
principal  purposes  are  (1)  to  commend 
President  Carter,  President  Sadat  of  Egypt, 
and  Prime  Minister  Begin  of  Israel,  on  their 
leadership  and  courage  in  devising  a  frame- 
work for  peace  in  the  Middle  East,  and  (2)  to 
have  the  Congress  go  on  record  as  endorsing 
their  efforts. 

I  hone  the  Senate  will  approve  this  resolu- 
tion without  further  delay. 

The  PRESIDINa  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  715)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPEAUNO  CERTAIN  SECTIONS  OF 
THE     IMMIGRATION     AND     NAT- 
URALIZATION ACT— HJl.  13349 
Hie.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  dlschtu-ged 
from  consideration  of  H.R.  13349  and 
that  the  Senate  proceed  to  Its  Immediate 
consideration. 

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  derk  read  as  follows: 
A  bill  (H.R.  13349)  an  act  to  repeal  certain 
sections  of  title  in  of  the  Tmmlgration  and 
Nationality  Act.  and  for  other  purposes. 

The  PRESIDINa  OFFICER.  If  there 
are  no  amendments  to  be  offered,  the 
question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  13S49)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT    OP    ACT    CREATING 
THE  INDIAN  CLAIMS  COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives, H.R.  9945,  and  I  ask  unanimous 
consent  that  the  bill  be  craisldered  as 
having  been  read  the  first  and  second 
times  and  the  Senate  proceed  to  its  Im- 
mediate consideration. 


Hie  PRESIDINO  O^nCER.  Without 
objection.  It  Is  so  ordered. 

Hie  PRESIDINa  OFFICER  laid  be- 
fore the  Senate  HJl.  9945,  to  amend  the 
act  creating  the  Indian  Claims  Commis- 
sion to  repeal  the  provision  iimit-ipg  the 
activities  of  commlasloners  during  the  2 
years  following  their  terms  of  office. 

■me  PRESIDINa  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  biU  was  considered,  ordered  to  a 
third,  reading,  read  the  third  time,  and 
passed.     

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

,      AMENDMENT  OF  THE  GREAT  LAKES 
PILOTAGE  ACT  OF  1960 

Mr.  ROBERT  C.  BYRD.  Ji«r.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House,  HJl. 
12603,  and  I  ask  unanimous  consent  the 
bill  be  considered  having  been  read  the 
first  and  second  times  and  the  Senate 
proceed  to  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  12603,  an  act  to 
amend  the  Great  Lakes  Pilotage  Act  of 
1960  in  order  to  relieve  the  restrictive 
qualification  standards  for  U.S.  regis- 
tered pilots  on  the  Great  Lakes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXCISE  TAX  ON  CERTAIN  TRUCKS, 
BUSES,  TRACTORS,  ETC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  1337. 

The  PRESIDING  OFTICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  text  of  the 
bUl  (HJl.  1337)  entitled  "An  Act  to  amend 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  excise  tax  on  certain  trucks,  buses, 
tractors,  et  cetera",  with  the  following 
amendments : 

Page  3,  line  25.  of  the  Senate  engrossed 
amendments,  strike  out  "age",  and  insert: 
age. 

Page  4  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  1  through  3  and  In- 
sert: age  (if  any)  established  by  law  appli- 
cable in  the  locality  in  which  the  household 
is  situated  at  which  beer  may  be  sold  to  in- 
dividuals, whichever  Is  greater." 

Page  8.  line  7.  of  the  Senate  engrossed 
amendments,  strike  out " (4) .".",  and  insert  ■ 
<4)).". 

Page  8.  lines  12  and  13.  of  the  Senate  en- 
grossed amendments,  strike  out  "the  first 


section  of  this  Act"  and  insert  in  lieu  there- 
of: this  section 

Page  8  of  the  Senate  engroased  amend- 
ments, strike  out  aU  after  line  16  over  to 
and  including  line  0  on  page  IS,  and  Inaert: 
Sac.  4.  Paitiai.  Rolloviss  or  Lttmp  Smc  Dis- 
TwaunoifB. 


(a)     PaBTIAI.    BOUiOVBK    paoM 

TauRs  Pnuarm.— Paragraph  (5)  of  sec- 
tion 403(a)  of  the  Internal  Revenue  Code  of 
1054  (relating  to  rollover  amounts)  Is 
amended  to  read  as  foUows: 

"(5)  Roixovaa  AStouwra. — 

"(A)  Oarauu.  BULK. — If — 

"(1)  the  balance  to  the  credit  of  an  em- 
ployee in  a  qualified  trust  Is  paid  to  him  in 
a  qualifying  roUover  distribution. 

"(11)  the  employee  transfers  any  portion 
of  the  property  he  receives  in  such  distribu- 
tion to  an  eligible  retirement  plan,  and 

"(lU)  in  the  case  of  a  distribution  of  prop- 
erty other  than  ntoney.  the  amount  so  trans- 
ferred consists  of  the  property  distributed, 
then  such  distribution  (to  the  extent  so 
transferred)  shall  not  be  Includible  in  gross 
income  for  the  taxable  year  in  which  paid. 

"(B)  MAxnnnc  Anouirr  wheh  mat  ■■ 
■ouxD  ovxa. — ^In  the  case  of  any  qualtfytng 
roU-over  distribution,  the  '"■■■I""""  amount 
transferred  to  which  subparagraph  (A)  ap- 
pUes  sliall  not  exceed  the  fair  market  value 
of  aU  the  property  the  en4>loyee  reotives  In 
the  distribution,  reduced  by  the  employee 
contributions. 

"(C)  TkAiraraa  mTsr  ic  kaok  wxtiuii  so 
DATS  or  aacEiPT. — Subparagraph  (A)  shall 
not  apply  to  any  transfer  of  a  distribution 
made  after  the  80th  day  foUowing  the  day 
on  which  the  enq>loyee  received  the  piupeily 
distributed. 

"(D)  DcruiiTiONB. — For  purposes  of  this 
paragr^h — 

"(1)    QVAUTTINC   BOIXOVSm   lUaiaiBU  IKW. — 

The  term  'qualifying  roUover  distribution' 
means  1  or  more  distributions — 

"(I)  within  1  taxable  year  of  the  employee 
on  account  of  a  termination  of  the  plan  of 
which  the  trust  is  a  psrt  or,  in  the  case  of  a 
profit-sharing  or  stock  bonus  plan,  a  com- 
plete discontinuance  of  contributions  under 
such  plan,  or 

"(II)  which  constitute  a  lump  sum  dis- 
tribution within  the  meaning  of  subjection 
(e)  (4)  (A)  (determined  without  reference  to 
subsection  (e)  (4)  (B) ) . 

"(U)  EicFLOTXE  comaiBUTiows. — The  term 
'employee  contributions*  means — 

"(I)  the  excess  of  the  amounts  considered 
contributed  by  the  emoloyee  (determined  by 
M>plylng  section  73(f)).  over 

"(II)  any  amounts  theretofore  distributed 
to  the  employee  which  were  not  includible 
In  gross  income. 

"(til)  QUAuriBi  TKCTT. — ^Tlie  term  'qual- 
ified trust'  means  an  employees'  trust  de- 
scribed in  section  401(a)  which  is  exempt 
from  tax  under  section  SOI  (a). 

"(iv)  EUGIBLB  aXTDtXICEMT  FLAX. TbtttXTa 

'eligible  retirement  plan'  means — 

"(I)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(Tl)  an  individual  retirement  annuity  de- 
scribed in  section  406  (b)  (other  than  an  en- 
downment  contract), 

"(m)  a  retirement  bond  described  in  sec- 
tion 400, 

"(IV)  a  qualified  trust,  and 

"(V)  an  annuity  plan  described  In  secUon 
403(a). 

"(E)  Sfbciai.  arLxs. — 

"(1)  TBANSm  TBEATKD  AS  BOLXOVXa  OOKTai- 
BT7TION   ITIfDXB  SECTION  4 OS. For  pUipOOeS  Of 

this  title,  a  transfer  described  in  sutqiara- 
graph  (A)  to  an  eligible  retirement  plan 
described  in  subclause  (I).  (TL),  or  (HI)  of 
subparagraph  (D)  (iv)  shaU  l>e  treated  as  a 
roUover  contrlbuUon  described  in  section 
408(d)(3). 

"(U)   SKLF-nfFLOTBD  UnUVmUALS  AXD  OWN- 

KB-BicruoTxxs. — Ka  eligible  retirement  plan 
described  In  subclause  (IV)  or  (V)  of  sub- 


paragraph (D)(lT)  ahaO  not  be 
an  eligible  retirement  plan  for  the 
of  a  diatributloa  If  any  part  of  tlia  dtetittm- 
tlon  is  attributable  to  a  trust  fonnliv  part 
of  a  plan  under  which  the  employee  was  an 
eoqdoyee  within  the  mnanlnc  of  sw  lliiu  401 
(c)  (1)  at  the  Ume  ootittllrations  were  made 
on  his  behalf  under  the  plan." 

(b)  Pabiiai.  RoLbov^  or  Amnnrr  Oow- 
TBAcra  P^ocuTBD. — Sttbaeetton  (a)  of  aaetlon 
403  of  such  Code  (relating  to  taaablUty  at 
bene&dary  under  a  qoaUlled  annidty  plan) 
is  amended  by  striking  out  paragmpha  (4) 
and  (5)  and  inserting  in  lieu  tbenoC  the  fU- 
lowlng  new  paragraph: 

"(4)    ROUOVm  AMDDWTB. 

"(A)    OBflXAL   KULX.— If— 

"(1)  the  balance  to  the  credit  of  an  em- 
ployee In  an  employee  annuity  deacrllMd  In 
paragraph  (1)  la  paid  to  him  in  a  qualifying 
roUover  distribution. 

"(U)  the  enqiloyee  transfcn  any  portion 
of  the  property  he  receives  in  such  dlatzlbu- 
tlon  to  an  eligible  retirement  plan.  «"H 

"(m)  In  the  case  of  a  distzlbutkm  of  prop- 
erty other  than  money,  the  amount  so  trans- 
ferred consists  of  the  property  dlstrlbnted. 
then  such  distribution  (to  the  extent  ao 
transferred)  shall  not  be  ttyi^i^n^fi^  i^  groaa 
income  for  the  taxable  year  In  which  paid. 

"(B)  CxarAiK  buixs  madb  attlkakx. — 
Rules  similar  to  the  rules  of  subparagraphs 
(B)  through  (E)  of  aecttan  402(a)(6)  and 
of  paragraph  (6)  of  section  402(a)  shall  apply 
for  purposes  of  subparagr^ih  (A) ." 

(c)  Taxation  or  Pobison  Not  B^m't* 
Ovn. — 

( 1 )  In  cknkbai.. — Paragraph  (8)  of  section 
402(a)  of  such  Code  (relating  to  special  roU- 
over rules)  is  amended  by  »/*«««"e  at  the  end 
thereof  the  foUowlng  new  subparagraph: 

"(C)      TBEATMXNT    or    POKTIOir    MOT    BOIXXS 

ovEX. — If  any  portion  of  a  lump  sum  distri- 
bution is  transferred  in  a  transfer  to  which 
paragraph  (5)  (A)  applies,  paragraph  (2)  of 
subsection  (a),  and  paragraphs  (1)  and  (3) 
of  subsection  (e)  shall  not  apply  with  re- 
spect to  such  lump  sum  distribution." 

(2)  CoNFoaMiNC  AMENOicENTs. — Paragraph 
(6)  of  secUon  402(a)  of  such  Code  U 
amended — 

(A)  by  striking  out  "For  purpoees  of  par- 
agraph (5)  (A)(1)". 

(B)  by  striking  out  "A  complete"  in  sub- 
paragraph (A)  and  inserting  in  Ueu  thereof 
"For  purposes  of  paragraph  (5)  (D)(1),  a 
complete",  and 

(C)  by  Inserting  "For  purpoees  of  para- 
graph (6)  (D)(1)—"  after  "AsskTs.— "  in 
subparagraph  (B). 

(d)  ErrscnvE  Datxs. — 

( 1 )  In  gehesal. — The  amendments  made 
by  subsections  (a),  (b),  and  (c)  shall  apply 
with  respect  to  taxable  years  tieglnnlng  after 
December  31,  1974. 

(2)  Vaudation  or  c^tabt  ArrxifFiXD  aoix- 
ovEKS. — If  the  taxpayer — 

(A)  attempted  to  comply  with  the  require- 
ments of  secUon  402(a)  (5)  or  403(a)(4)  of 
the  Internal  Revenue  Code  of  1954  for  a  tax- 
able year  beginning  before  the  date  of  the 
enactment  of  this  Act,  and 

(B)  failed  to  meet  the  requirements  of 
such  section  that  aU  property  received  in  the 
distribution  be  transferred, 

such  section  (as  amended  by  this  section) 
shall  be  applied  by  treating  any  transfer  of 
property  made  on  or  before  December  31. 
1978,  as  if  it  were  made  on  or  before  the  80th 
day  after  the  day  on  which  the  taxpayer 
received  such  property.  For  purposes  of  the 
preceding  sentence,  a  transfer  of  money  shaU 
be  treated  as  a  transfer  of  property  received 
In  a  distribution  to  the  extent  that  Um 
amount  of  the  money  transferred  docs  not 
exceed  the  highest  fair  market  value  of  the 
property  distributed  during  the  00-day  pe- 
riod beginning  on  the  date  on  which  the  tax- 
payer received  such  property. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
bUl. 


1  «    VA     VA4C    liTVUfliTO. 
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mecuaie  consiaerauon. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senator  concur  in  the 
House  amendments.         

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REVOCATION  OF  ELECTION  TO  RE- 
CEIVE RETIRED  PAY  AS  A  TAX 
COURT  JUDOE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
tesentatlves  on  HJl.  8811. 

The  PRESIDINO  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Betolved,  That  the  House  agree  to  tbe 
amenrtmenta  of  tlie  Senate  to  the  bill  (H.R. 
8811)  entitled  "An  Act  to  amend  section  7447 
of  tbe  Internal  Revenue  Code  of  1954  with 
reapect  to  tbe  revocation  of  an  election  to 
receive  retired  pay  aa  a  Judge  of  the  Tax 
Court",  with  tlhe  following  amendments: 

Page  1,  strike  out  lines  3  and  3,  and  insert: 

See.  8.  TaiATiaifT  or  GhtoiTP  Leoai.  Schvice 

Plait  CoNruBmroNs  ros  Pttsposes 

or  UmiCPLOTMBIfT  AMD   SOCIAI.   Sz- 
CDBRT  TaXXS. 

Page  2,  strike  out  lines  9  throtigh  13,  and 
Insert: 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (16); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (16)  and  inserting  in  Ueu  there- 
of ":  or";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(17)  any  contribution,  payment,  or  serv- 
ice prol- 
og* 5,  strike  out  lines  2  through  7,  and 
Insert:  to  such  qualified  replacement  prop- 
erty— 

"(1)  the  16-year  period  under  paragraph 
(1)  of  subsection  (c)  shall  be  extended  by 
any  period,  beyond  the  2-year  period  referred 
to  In  section  1033(a)  (2)  (B)  (l) ,  during  which 
the  qualified  heir  was  allowed  to  replace  the 
quallfled  real  property,  and 

"(11)  the  phaseout  period  under  paragraph 
(3)  of  subsection  (c)  shall  be  appropriately 
adjusted  to  take  Into  account  the  extension 
referred  to  In  clause  (1) , 

Page  6,  Ine  21,  strike  out  "paragraph  (2) 
(B)",  and  insert:  paragraph  (3)(B)(ll) 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 


The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mi-.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  The  motion  was  agreed  to. 


INTERNATIONAL    TRADE    COMMIS- 
SION AUTHORIZATIONS,  1979 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  11005. 

The  PRESIDING  OPPIC^ER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11005)  entitled  "An  Act  to  provide  authori- 
zation of  appropriations  for  the  United 
States  International  Trade  Commission  for 
fiscal  year  1979",  with  the  following  amend- 
ment: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  Insert:  "$12,963,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  In  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  ggreeln?  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  1  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  are  recognized 
under  the  standing  order,  Mr.  Stafford 
be  recognized  for  not  to  exceed  15  min- 
utes and  that  Mr.  Heinz  then  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  two  leaders  have  been  rec- 
ognized, Mr.  Harry  P.  Byrd,  Jr.,  be  rec- 
ognized for  15  minutes,  as  I  understand, 
prior  to  the  recognition  of  Mr.  Stafford 
and  Mr.  Hxmz. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:15  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  my  understanding  from  a  conversa- 
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tion  with  Mr.  Staword  that  he  wanted 
to  be  recognized  around  9  or  9: 15  tomor- 
row morning.  I  therefore  ask  unanimous 
consent  that,  when  the  Senate  completes 
its  business  today,  It  stand  in  recess  until 
the  hour  of  9 :  15  a  jb.  tomorrow ;  that  Mr. 
Stafford  be  recognized  immediately  afte? 
the  two  leaders;  and  that  the  time  of  the 
two  leaders  be  reduced  to  2  minutes  each 
to  accommodate  Mr.  Stafford. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  2474,  PUBLIC 
HEALTH  SERVICE  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  orders  for  the  recogni- 
tion of  Senators  have  been  completed, 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  791,  the  Public  Health 
Service  bill. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MAJORITY  LEADER'S  THANKS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  my  appreciation  to  the 
distinguished  minority  leader  for  his  co- 
operation and  to  commiserate  with  him 
In  having  to  stand  on  this  floor  at  10:30 
p.m.  on  this  night  of  Thursday  in  order 
to  complete  the  business  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  wlU  yield,  I  am  happy  that  we 
were  able  to  complete  as  much  as  we 
did  today.  I  think  it  has  been  a  good  day, 
and  I  am  delighted  that,  notwithstand- 
ing the  long  hour,  it  has  come  out  well. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  distinguished  Senator  from 
Tennessee  was  here  when  the  Senate 
opened  this  morning,  as  he  is  practically 
every  day,  and  is  here  when  it  closes,  as 
he  is  practically  every  day.  This  is  no 
small  chore,  with  these  long  sessions.  I 
thank  him,  and  I  thank  all  members  of 
the  Senate  and  everyone  else  who  is 
forced  to  stay  by  virtue  of  the  fact  that 
the  Senate  is  in  session. 


RECESS  UNTIL  9:16  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:31  p.m.,  the  Senate  recessed  until 
tomorrow,  Friday,  September  29,  1978. 
at  9:15  a.m. 


HOUSE  OP  REPRESENTATIVES-rfcHrsdaw,  September  28. 1978 


The  House  met  at  10  ajn. 

Rev.  Brady  B.  Forman,  pastor.  Ken- 
ner  United  Methodist  Church,  Kenner, 
La.,  offered  the  f (dlowlng  prayer : 

Atolghty  and  merciful  God,  the 
Father  of  us  all,  we  honor  You  and  seek 


Your  blessings  as  we  try  to  fulfill  our 
responsibilities  today  in  a  manner  ac- 
ceptable to  You. 

Today  when  we  are  tempted  to  com- 
promise our  standards  of  justice  and 
honesty  because  of  pressure,  without  and 


within,  may  Your  Holy  Spirit  become  our 
source  of  strength  and  wisdom. 

Keep  us  from  being  impressed  with 
our  own  importance  and  help  us  to 
handle  wisely  and  with  love  the  power 
that  has  been  Intrusted  to  us. 


Statements  or  inimions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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We  thank  You  for  meeting  all  our 
needs  tind  ask  that  You  help  us  to  be 
responsive  to  the  needs  of  others. 

For  we  pray  in  the  name  of  Jesus 
Christ,  our  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  REVEREND  BRADY  B.  FORMAN 

(Mr.  TREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TREEN.  Mr.  Speaker  and  col- 
leagues, it  is  a  unique  honor  for  me  to 
have  as  the  visiting  minister  today  my 
boyhood  friend  and  first  cousin.  Rev. 
Brady  Forman  of  the  United  Methodist 
Church  in  Kenner,  La. 

Brady  has  had  several  ministries  in 
the  United  Methodist  Church,  including 
his  present  pastorate.  Of  particular  in- 
terest was  his  7  years  on  the  campus  of 
Southeastern  Louisiana  University,  at 
Hammond,  La.  He  received  his  academic 
training  at  Louisiana  State  University, 
at  Centenary  College,  Shreveport,  La., 
and  obtained  his  master  of  theology 
from  the  Ccuidler  School  of  Theology, 
Emory  University,  in  Atlanta. 

As  is  the  case  with  most  Protestant 
ministries,  it  is  teamwork  that  is  in- 
volved. Rev.  Brady  Forman  has  his 
lovely  wife,  Carol,  with  him  today.  They 
have  been  a  team  for  many  years.  I  am 
also  pleased  that  my  first  cousin,  and 
his  sister,  Evelyn  Freneaux,  is  also  here 
with  her  husband,  Cliuck  Freneaux. 

Mr.  Speaker,  I  know  all  the  Members 
will  join  me  in  welcoming  Rev.  Brady 
Forman. 


MESSAGE  FROM  THE  PRESIDENT    ■ 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


MESSAGE    FROM    THE    SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  12026.  An  act  to  create  the  Indian 
Peaks  Wilderness  Area  and  the  Ara^aho 
National  Recreation  Area,  to  authorize  the 
Secretary  of  the  Interior  to  study  the  feasi- 
bility ol  revising  the  boundaries  of  the 
Rocky  Mountain  National  Park,  and  to  add 
certain  lands  to  the  Oregon  Islands 
Wilderness. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2852.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  re- 


funds of  the  taxes  on  gaimllnr  and  ^mm^^ai 
fueu  EhaU  be  made  to  aerial  appllcston  In 
certain  cases;  and 

H.R.  12929.  An  act  '"■"ng  appropriations 
for  the  Departments  of  Labor,  and  Health. 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  80.  1979, 
and  for  other  purposes. 

The  message  also  annoimced  that  the 
Senate  insists  upcm  its  amendments  to 
the  bm  (HJl.  12929)  enUOed  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  tat 
the  fiscal  year  ending  September  30. 1979. 
and  for  other  purposes,"  disagreed  to  by 
the  House;  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
MAGRUsoir,  Mr.  Phoxmibe.  Mr.  Holuitgs, 
Mr.  Eagleton,  Mr.  Bath,  Mr.  Chii.cs,  Mr. 
BuRDicK,  Mr.  iNotm,  Mr.  Brookx.  Mr. 
Case,  Mr.  Schweikek,  Mr.  Mathus,  and 
Mr.  Young  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  cwn- 
mittee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
13125)  entitled  "An  act  making  appro- 
priations for  Agriculture.  Rural  Devel(9- 
ment,  and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30. 1979, 
and  for  other  purposes." 

The  message  also  aimounced  that  the 
Senate  agree  to  the  amendments  of  the 
House  of  Representatives  to  the  amend- 
ments of  the  Senate  numbered  10, 14,  82, 
and  84  to  the  above-entitled  bill. 

The  message  also  announced  that  the 
Senate  had  passed  bUls  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1185.  An  act  to  regulate  interstate  com- 
merce with  respect  to  parlmutuel  wagering 
on  horseracing,  to  maintain  the  stabUlty  of 
the  horseracing  Industry,  and  for  other 
purposes: 

S.  3114.  An  act  for  the  reUef  of  Sbavjl 
Purshottam  Dusara,  Vasantl  EOiaTjl  Dusara. 
and  their  child,  Shreedhar  Dusara;  and 

S.  3486.  An  act  to  authorize  appropriations 
for  fiscal  year  1979  for  procurement  of  air- 
craft, missUes,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  the  Selected  Reserve 
of  each  Reserve  component  of  tbe  Armed 
Forces  and  for  civilian  personnel  of  the  De- 
partment of  Defense,  to  authorize  the  mili- 
tary training  student  loads,  to  authorize  ap- 
propriations for  civil  defense,  and  for  other 
purposes. 

The  message  also  announced  the  Vice 
President,  pursuant  to  PubUc  Law  84- 
689,  appointed  Mr.  Pell  (chairman) ,  Mr. 
Jackson,  Mr.  McInttke,  Mr.  Cm.VER,  Mr. 
Leaht,  Mr.  Javits.  and  Mr.  Griffin  to 
attend  the  North  Atlantic  Assembly,  to 
be  held  in  Lislxm,  Portugal,  Novem- 
ber 26-30,  1978. 


CONFERENCE  REPORT  ON  H.R. 
11003,  EMPTOYMENT  OF  PERSON- 
NEL IN  WHITE  HOUSE 

Mrs.  SCHROEDER  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (HJt.  11003)  to  clarify  the 
authority  for  employment  of  personnel 


in  the  White  House  Office  and  the  Ex- 
ecutive Residence  at  the  White  Houae, 
to  clarify  the  authority  for  employment 
of  personnel  by  the  President  to  meet 
unanticipated  needs,  and  for  other  pur- 
poses: 

COMFBXNCE  Bxport  (H.  Bb>t.  No.  05-1689) 
The  committee  of  conference  on  tbe  dla- 
agreelng  votes  of  the  two  Houses  on  the 
amendments  of  tbe  Senate  to  tbe  bill  (HJl. 
11003)  to  clarify  the  authority  for  em- 
ployment of  personnel  In  tbe  White  Houae 
Office  and  tbe  Executive  Bestdence  at  tbe 
White  House,  to  clarify  tbe  authority  tat 
employment  of  peraonnel  by  tbe  Frealilent 
to  meet  unanticipated  needs,  and  for  other 
purposes,  having  met,  after  fuU  and  tnt 
conference,  have  agreed  to  reconunend  ^"d 
do  recommend  to  their  reapectlve  TTrmacw 
as  foUows: 

That  the  Houae  recede  from  Its  dlaagt«e- 
ment  to  the  amendment  of  tbe  Senate  num- 
bered 1  and  agree  to  the  same. 

That  the  Senate  recede  from  Ita  amend- 
ment numbered  2. 

RoaoT  N.  C.  Nix. 
Mo  Udau., 
Pat  Schboxdbi, 

Edwabo  J.  PiawiUBKI. 

Managen  on  the  Part  oj  the  House. 
Abe  RmcoiT, 
LiAWTON  Chius, 

Jm  Saaaai, 
Chakubs  H.  Poct, 
Ted  Si'EVKirs, 
Managers  on  the  Part  of  the  Senate. 
Jonrr  EzPLAirAToaT  STATncnrr  or  the 

CoMiciTTEE  or  COKnaXNCB 
Tbe  managers  on  the  part  of  the  Hotiae 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  tbe 
amendments  of  the  Senate  to  the  bill  (HJL 
11003)  to  clarify  the  authority  for  employ- 
ment of  personnel  In  the  White  House  OIBce 
and  the  Executive  Besldenoe  at  tbe  White 
House,  to  darlfy  the  authority  for  eiiq>loy- 
ment  of  personnel  by  tbe  President  to  meet 
unanticipated  needs,  and  for  other  pur- 
poses, submit  the  following  joint  statentent 
to  the  House  and  the  Senate  In  e:q>lanatlon 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  tbe  ac- 
companying conference  report: 

SENATE   AMENDMEirr   NO.    1 

The  House  bUl  requires  annual  reports  con- 
cerning, among  other  things,  (I)  tbe  num- 
ber and  names  of  individuals  detaUed  to  the 
White  House;  and  (2)  the  name,  general 
title,  and  general  job  description  of,  and  the 
amount  of  money  paid  to,  every  individual 
employed  in  tbe  White  House. 

The  Senate  amendment  deletes  the  Houae 
requirement  that  the  names,  general  title, 
and  general  job  description,  and  the  amount 
of  money  paid  to  every  individual  employed 
in  the  White  House  be  reported,  and  with 
respect  to  detaUees,  requires  reporting  on 
only  those  individuals  detaUed  to  the  White 
House  for  30  days  or  more. 

The  House  recedes. 

The  conferees  recognize  that  the  Houae 
requirement  for  reporting  names,  general 
title,  job  description,  and  salary  of  every 
individual  employed  in  the  White  House,  la 
contrary  to  Oovemment-wlde  rules,  devd- 
oped  to  conform  with  both  the  Freedom  of 
Information  Act  and  the  Privacy  Act,  that 
are  tailored  to  provide  for  protection  of  the 
privacy  of  Individuals  mvolved.  In  addition, 
the  conferees  have  received  assurance  from 
the  Administration  that,  as  In  tbe  past,  thia 
Information  wiu  be  provided  to  the  Ooogreaa 
upon  request. 

SENATE   AICENDMKNT   NO.    S 

This  amendment  Is  a  "sunset"  amendment 
which  provides  that  budget  authority  under 
the  Act  wlU  terminate  aft«-  September  80, 
1983,  unless  reautbortxed  by  the  Oongraaa. 
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Thar*  Is  no  comparable  provision  tn  the 
HoiuebUl. 

The  Senate  recedes. 

The  conferees  point  out  that  the  detailed 
reporting  requirements  (notwithstanding 
Senate  amendment  numbered  1)  contained 
In  both  bills,  provide  an  adequate  basis  for 
futtire  ccmgreaslonal  oversight  with  respect 
to  this  authorisation.  The  conferees  stress 
that  the  decision  at  the  conference  commit- 
tee on  this  issue  should  not  be  construed  to 
reflect  on  the  conferees'  position  with  re- 
spect to  general  "simset"  legislation  which 
Is  currently  being  considered  by  tb«  Con- 
gress. The  conferees  do  believe,  however,  that 
a  distinction  should  be  made  between  general 
sunset  provisions  which  require  reauthoriza- 
tion of  programs  and  the  "sunset"  provision 
In  this  amendment  which  would  require  re- 
enactment  of  budget  authority  for  the  Presi- 
dent to  hire  staff. 


exposure  to  any  food  additives  known 
to  produce  cancer  in  man  or  animals. 

We  simply  do  not  know  as  much  as 
we  should  about  the  possible  conversion 
of  food  preservatives  in  our  body  to 
cancer.  But  we  ought  to  be  finding  out. 


FOOD  ADDITIVES— NITRrrE 
CARCINOOENICITY 

(Mr.  RYAN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RYAN.  Mr.  Speaker,  In  the  past 
three  decades  we  have  witnessed  a 
phenomenon  unique  in  man's  history  on 
Earth — the  introduction  on  the  planet 
of  potent  chemical  agents  which  have 
gone  largely  imtested  for  adverse  public - 
health  effects.  As  mass  food  production 
by  large  companies  has  replaced  the 
self-efBclent  family  iinlt  around  the 
campflre  and  then  the  wood  stove  as  the 
producer  of  food,  the  use  of  preserva- 
tives and  chemlcah  in  food  has  grown 
extensively.  Each  individual  consumes 
about  9.3  pounds  per  year  of  food  addi- 
tives. Even  though  there  is  a  continuing 
proliferation  of  approved  additives  by 
FDA,  most  food  additives  are  given  little, 
if  any,  PDA  or  U8DA  surveillance. 

It  is  for  this  reason  that  I  bring  to 
the  attention  of  my  colleagues  and  the 
American  public  the  recent  study  done 
by  the  Department  of  Nutrition  and 
Food  Science  at  MIT  which  cites  evi- 
dence of  nitrite  carcinogenicity.  This  is 
an  especially  Important  finding  since 
cancer  rates  have  nearly  tripled  since 
1000  and  have  gone  up  1  percent  a  year 
since  1933.  The  PDA  is  now  considering 
a  ban  on  the  nitrites,  which  are  used  in 
over  9  billion  pounds  of  various  meat 
products,  including  bacon,  hot  dogs, 
luncheon  meats,  and  cured  meats. 

Opponents  of  the  PDA  ban  state  that 
nitrites  are  necessary  because  they  pre- 
vent the  formation  of  botullnum  toxin. 
However,  adequate  heat  processing  and 
packaglzig  of  meats  ir  commercial  estab- 
lishments and  adequate  heat  in  home 
preparation  of  meat  afford  effective  pro- 
tection against  botulism.  Therefore,  the 
contention  that  nitrites  are  necessary  as 
a  preservative  in  meat  Is  completely  open 
to  question. 

The  evidence  of  nitrite  carcinogenicity 
cannot  be  Ignored.  The  mechanics  of 
cancer  causation  are  not  completely 
understood.  Neither  is  the  quantity  of 
a  carcinogen  nor  the  length  of  exposure 
to  it  required  to  produce  cancer  clearly 
known.  However,  until  such  scientific 
technology  Is  available,  PDA  and  USDA 
have  the  responsibility  to  administer 
their  respective  legal  authority  in  a 
prudent  and  cautious  manner  to  protect 
the  public  health  and  to  minimize  public 


H.R.  12028.  VETERANS'  HOUSING 
BENEFITS  IMPROVEMENT  ACT  OP 
1978 

Mr.  BRINKLEY.  Mr.  SpecOcer,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  12028)  to 
amend  title  38;  United  States  Code,  to 
improve  the  housing  programs  of  the 
Veterans'  Administration,  with  Senate 
Eimendments  thereto,  and  concur  in  the 
Senate  amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  claiise 
and  insert:  That  this  Act  may  be  cited  as 
the  "Veterans'  Housing  Benefits  Improve- 
ment Act  of  1978". 

Sec.  a.  Sectioo  802  of  title  38,  United 
States  Code,  Is  amended  by  striking  out 
"826,000"  and  inserting  in  lieu  thereof 
"$30,000". 

Sec.  3.  Section  1802  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  amending  subsection  (a)   by — 

(A)  striking  out  in  the  first  sentence 
"World  War  II  or  the  Korean  conflict"  both 
places  it  appears  and  Inserting  In  lieu  there- 
of "World  War  II,  the  Korean  conflict,  or 
the  Vietnam  era";  and 

(B)  striking  out  in  the  second  sentence 
"Entitlement"  aad  all  that  follows  through 
"World  War  II,  has"  and  inserting  in  lieu 
thereof  "In  the  case  of  any  veteran  who 
served  on  active  duty  in  two  or  more  periods 
specifled  in  the  preceding  sentence,  or  In 
section  1818  of  this  title,  for  which  eligibility 
for  the  benefits  under  this  chapter  may  be 
granted,  entitlement  derived  from  service 
during  the  most  recent  such  period  ( 1 )  shall 
cancel  any  unused  entitlement  derived  from 
service  during  any  earlier  such  period,  and 
(2)  shall  be  reduced  by  the  amount  by  which 
entitlement  from  service  during  any  earlier 
such  period  has";  and 

(2)  amending  subsection  (b)  by— 

(A)  inserting  "(A)"  after  "(1)": 

(B)  striking  out  "and"  after  the  semicolon 
in  subclause  (A)  of  clause  (1)  (as  re- 
designated by  subclause  (A)  of  this  clause) 
and  inserting  in  lieu  thereof  "or"; 

(C)  striking  out  "(2)"  at  the  beginning 
of  clause  (2)  and  Inserting  In  lieu  thereof 
"(B)": 

(D)  redesignating  clause  (3)  as  clause 
(2);  and 

(E)  striking  out  in  the  material  following 
clause  (2)  (as  redesignated  by  subclause 
(D)  of  this  clause)  "clauses  (1)  and  (2)" 
and  inserting  In  lieu  thereof  "clause   (1)". 

Sec.  4.  Section  1803  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  subsection  (a)(1) 
"World  War  II  or  Korean  conflict  veteran," 
and  inserting  in  lieu  thereof  "veteran  eligi- 
ble for  benefits  under  this  chapter,"; 

(2)  amending   subsection    (c)(1)    by — 

(A)  Inserting  "(A)"  before  "Loans"; 

(B)  Inserting  a  comma  and  "except  as 
provided  in  subparagraph  (B)  of  this  para- 
graph," after  "elhapter,  and"  in  subpara- 
graph (A)  (as  redesignated  by  subclause 
(A)  of  this  clause)  of  such  subsection  (c) 
(1):  and 

(C)  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Loans  guaranteed  or  Insured  under 
this  chapter  for  the  purposes  of  energy- 
related  Improvements,  as  described  in  sec- 
tion 1810(a)(7)  of  this  title,  may  bear  in- 
terest at  a  rate  higher  than  that  specifled 


by  the  Administrator  pvusuant  to  subpara- 
graph (A)  of  this  paragraph,  but  not  In 
excess  of  such  rate  as  the  Administrator 
may  from  time  to  time  find  the  loan  market 
demands  for  loans  ftor  such  purposes,  except 
that  In  establishing  the  rate  of  Interest  that 
shall  be  applicable  to  such  loans,  the  Ad- 
ministrator shall  consult  with  the  Secretary 
of  Housing  and  Urban  Development  so  that, 
to  the  maxlmtun  estent  possible,  a  coordi- 
nated policy  on  interest  rates  on  federally 
guaranteed  or  Insured  loans  for  such  energy- 
related  Improvements  may  be  carried  out.". 
Sec.  6.  Section  1810  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  amending  subsection  (a)   by — 

(A)  amending  olause  (6)  to  read  as 
follows: 

"(6)  To  purchase  a  one-family  residential 
unit  In  a  condominium  housing  develop- 
ment or  project,  provided  such  development 
or  project  Is  approved  by  the  Administrator 
under  criteria  which  the  Administrator  shall 
prescribe  in  regulations.";  and 

(2)  striking  out  in  subsection  (c)  "tVJ,- 
500"  and  Inserting  In  lieu  thereof  "$25,000". 

(B)  Inserting  below  clai^se  (6)  and  above 
the  last  sentence  of  such  subsection  the 
following  new  clause: 

"(7)  To  improve  a  dwelling  or  farm  resi- 
dence which  Is  to  be  or  Is  owned  and  occu- 
pied by  the  veteran  as  the  veteran's  home 
by  either  Installation  of  solar  heating,  solar 
heating  and  cooling,  or  combined  solar  heat- 
ing and  cooling,  or  application  of  a  residen- 
tial energy  conservation  measure.  As  used  In 
this  claxise,  the  terms  'solar  heating',  'solar 
heating  and  cooling',  and  'combined  solar 
heating  and  cooling'  shall  be  defined  as  de- 
fined In  clauses  (1)  and  (2)  of  section  3  of 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  (43  U.S.C.  5602)  and  shall, 
in  addition,  include  a  passive  system  based 
on  conductive,  convective,  or  radiant  energy 
transfer;  the  term  'passive  system'  Includes, 
but  Is  not  limited  to,  window  and  skylight 
glazing,  thermal  floors,  walls  and  roofs,  mov- 
able Insulation  panels  (in  conjunction  with 
glazing),  portions  of  a  residential  structure 
which  serve  as  solar  furnaces  so  as  to  add 
heat  to  residences,  double  pane  window  Insu- 
lation, or  other  components  designed  to  en- 
hance the  natural  transfer  of  energy  for  the 
purpose  of  heating  or  heating  and  cooling  a 
residence  as  determined  by  the  Administra- 
tor; and  the  term  'residential  energy  conser- 
vation measure'  means — 

"(A)  caulking  and  weatherstripplng  of  all 
exterior  doors  and  windows: 

"(B)  furnace  efficiency  modlflcatlons  lim- 
ited to— 

"(1)  replacement  burners,  boilers,  or  fur- 
naces designed  to  reduce  the  firing  rate  or 
to  achieve  a  reduction  in  the  amount  of  fuel 
consumed  as  a  result  of  Increased  combus- 
tion efficiency, 

"(11)  devices  for  modifying  flue  openings 
which  will  Increase  the  efficiency  of  the 
heating  system,  and 

"(Hi)  electrical  or  mechanical  furnace  Ig- 
nition systems  whioh  replace  standing  gas 
pilot  lights: 

"(C)  clock  thermostats: 

"(D)  celling,  attlo;  wall,  and  floor  Insula- 
tion; 

"(E)  water  heater  Insulation; 

"(P)  storm  windows  and  doors; 

"(O)  heat  pumps;  and 

"(H)  such  other  measures  as  the  Admin- 
istrator may  by  regulation  Identify  for  pur- 
poses of  this  clause.":  and 

Sec.  e.  Section  1811(d)(2)  of  title  38, 
United  States  Code,  Is  amended  by — 

(1)  striking  out  In  suboaragraph  (A) 
"$17,600"  both  places  It  appears  and  Insert- 
ing In  lieu  thereof  "$B6,000":  and 

(2)  amending  subparagraph  (B)  to  read 
as  follows : 

"(B)  The  original  principal  amount  of  any 
loan  made  under  this  section  for  the  pur- 
poses described  in  section  1819  of  this  title 
shall  not  exceed  an  amount  which  bears  the 
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same  ratio  to  $33,000  as  the  amount  of 
guaranty  to  which  the  veteran  Is  entitled, 
under  section  1819  of  this  title,  at  the  time 
the  loan  is  made  bears  to  $17,600.  The  guar- 
anty entitlement  of  any  veteran  who  Is 
granted  a  loan  under  this  section,  or  who, 
before  the  date  of  the  enactment  of  the 
Veterans'  Housing  Beneflts  Improvement  Act 
of  1978,  was  granted  a  loan  under  this  sec- 
tion, shall  be  charged  with  an  amount  which 
bears  the  same  ratio  to  $17,600  as  the  amount 
of  the  loan  bears  to  $33,000.". 

Sec.  7.  The  second  sentence  of  section  1816 
(a)  of  title  38,  United  States  Code,  is 
amended  to  read  as  follows:  "Before  suit  or 
foreclosure,  the  holder  of  the  obligation  shall 
notify  the  Administrator  of  the  default;  and, 
within  thirty  days  thereafter,  the  Adminis- 
trator (1)  shall,  under  regulations  which  the 
Administrator  shall  prescribe.  Investigate, 
with  due  regard  for  any  reasonable  forebear- 
ance  by  the  Administrator  for  the  benefit 
of  the  veteran,  the  desirability  of  paying 
the  holder  of  the  obligation  the  unpaid  bal- 
ance of  the  obligation  plus  accrued  inter- 
est and  receiving  an  assignment  of  the  loan 
and  security,  and  (2)  after  such  Investiga- 
tion may,  at  the  Administrator's  option,  pay 
the  holder  of  the  obligation  such  unpaid 
balance  and  accrued  Interest  and  receive 
such  assignment.". 

Sec.  8.  (a)  Section  1818  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  inserting  in  subsection  (a)  "and  prior 
to  August  5,  1964,  or  after  May  7,  1975,"  after 
"January  31,  1955, "f 

(2)  striking  out  In  subsection  (a)  (3)  "ac- 
tive duty  after  such  date"  and  inserting 
in  lieu  thereof  "such  active  duty"; 

(3)  inserting  in  subsection  (a)  "and  sec- 
tion 1802(a)  of  this  title"  after  "of  this 
section"; 

(4)  striking  out  subsection  (b)  In  its  en- 
tirety and  redesignating  subsection  (c)  as 
subsection  (b);  and 

(5)  striking  out  In  the  catchllne  "Vet- 
erans who  serve  after  January  31,  1955"  and 
inserting  in  lieu  thereof  "Service  after  Jan- 
uary 31,  1965,  and  prior  to  August  6,  1964, 
or  after  May  7,  1976". 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  37  of  such  title  Is  amended 
by  striking  out 

"1818.  Veterans  who  served  after  January  31 

1956."  ' 

and  inserting  In  Ueu  thereof 

"1818.  Service   after  January   31,    1956,   and 

prior   to   August   6,    1964,   or   after 

May  7,  1975.". 

Sec.  9.  Section  18i9  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)(1)  Notwithstanding  any  other  pro- 
vision of  this  chapter,  any  loan  to  a  veteran 
eligible  for  the  oeneflts  of  this  chapter,  if 
made  pursuant  to  the  provisions  of  this  sec- 
tion, may  be  guaranteed  if  such  loan  Is 
for  one  of  the  following  purposes : 

"(A)  The  purchase  of  a  lot  on  which  to 
place  a  mobile  home  already  owned  by  the 
veteran. 

"(B)  The  purchase  of  a  new  or  used  single- 
wide  mobile  home. 

"(C)  The  piurchase  of  a  new  or  used 
single-wide  mobile  home  and  a  lot  on  which 
to  place  such  home. 

"(D)  The  purchase  of  a  new  or  used 
double-wide  mobile  home. 

"(E)  The  purchase  of  a  new  or  used 
double-wide  mobile  home  and  a  lot  on 
which  to  place  such  home. 

"(2)  A  loan  for  any  of  the  purposes 
described  In  paragraph  (1)  of  this  subsec- 
tion may  Include  an  amount  determined  by 
the  Administrator  to  be  appropriate  to  cover 
the  cost  of  necessary  preparation  of  a  lot 
already  owned  or  to  be  acquired  by  the 
veteran.  Including  the  installaUon  of  utility 
connections,  sanitary  facilities,  and  paving 
and  the  construction  of  a  suitable  pad. 

"(3)  Any  loan  made  for  the  purposes  set 
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forth  In  subparagraph  (C)  or  (E)  of  para- 
graph (1)  shall  be  considered  as  part  of  one 
loan.  The  transaction  may  be  evidenced  by 
a  single  loan  instrument  or  separate  loan 
Instruments  for  (A)  that  portion  of  the  loan 
which  finances  the  purchase  of  the  mobile 
home,  and  (B)  the  portion  which  finances 
the  purchase  of  the  lot,  plus  neeewary  prep- 
aration of  such  lot. 

"(b)(1)  Use  of  entitlement  under  this 
section  for  the  purchase  of  a  mobUe  home 
unit  shall  preclude  the  use  of  remaining 
entitlement  for  the  purchase  of  an  addi- 
tional mobUe  home  unit  until  the  unit 
which  secured  the  loan  has  been  disposed 
of  by  the  veteran  or  has  been  destroyed  by 
flre  or  other  natural  hazard. 

"(2)  The  Administrator  shall  restore  the 
entitlement  of  the  veteran  to  all  loan 
guaranty  benefits  under  this  chapter  when 
the  conditions  prescribed  In  section  1802(b) 
of  this  title  have  been  met."; 

(2)   amending  subsection  (c)  by— 

(A)  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Loans  for  any  of  the  purposes  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Administrator  for 
approval  prior  to  loan  closing  except  that  the 
Administrator  may  exempt  any  lender  of  a 
class  listed  in  section  1802(d)  of  this  title 
from  compliance  with  such  prior  approval 
requirement  If  the  Administrator  determines 
that  the  experience  of  such  lender  or  class 
of  lenders  in  mobile  home  financing  warrants 
such  exemption."; 

(B)  striking  out  the  first  sentence  of  para- 
graph (3)  and  Inserting  in  Ueu  thereof  the 
following:  "The  Administrator's  guaranty 
shall  not  exceed  the  lesser  of  60  per  centum 
of  the  loan  amount  or  the  maximum  loan 
guaranty  entitlement  available,  not  to  ex- 
ceed $17,500.  Payment  of  a  claim  under  such 
guaranty  shall  be  made  only  after  liquida- 
tion of  the  security  for  the  loan  and  the  flUng 
of  an  accounting  with  the  Administrator  "- 
and 

(C)  Inserting  at  the  end  of  paragraph  (3) 
the  following  new  paragraph : 

"(4)  The  amount  of  giiaranty  entitlement 
available  to  a  veteran  under  this  section  shall 
not  be  more  than  $17,500  less  such  entitle- 
ment as  may  have  been  used  under  this  sec- 
tion. Use  of  entitlement  under  section  1810 
or  1811  shall  reduce  entitlement  available  for 
use  under  this  section  to  the  same  extent 
that  entitlement  available  under  section 
1810  is  reduced  to  less  than  $17,600."; 

(3)  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)(1)  The  maturity  of  any  loan  guar- 
anteed under  this  section  shall  not  be  more 
than — 

"(A)  fifteen  years  and  thirty-two  days  in 
the  case  of  a  loan  for  the  purchase  of 

"(1)  a  lot  only, 

"(U)  a  single-wide  mobile  home  only,  or 

"(ill)  a  single-wide  mobUe  home  and  a  lot. 
or 

"(B)  twenty  years  and  thirty-two  days  In 
the  case  of  a  loan  for  the  purchase  of — 

"(1)   a  double-wide  mobile  home  only,  or 

"(11)  a  double-wide  mobile  home  and  a  lot. 

"(2)  Nothing  In  paragraph  (1)  rtiaU  jwe- 
clude  the  Administrator,  under  regulations 
which  the  Administrator  shaU  prescribe, 
from  consenting  to  necessary  advances  for 
the  protection  of  the  security  or  the  holder's 
lien,  or  to  a  reasonable  extension  of  the  term 
or  reamortlzatlon  of  such  loan."; 

(4)  amending  clause  (4)  of  subsection  (e) 
to  read  as  foUows: 

"(4)  the  amount  of  ^\t  loan  to  be  paid 
by  ttie  veteran  is  not  in  excess  of  the  amount 
determined  to  be  reasonable,  baaed  upon — 

"(A)  with  respect  to  the  portion  of  the 
loan  to  pivchase  a  new  mobile  home,  such 
cost  factors  as  the  Administrator  considers 
proper  to  take  into  account; 

"(B)  with  respect  to  the  portion  of  the 
loan  to  purchase  a  used  mobile  home,  the 


reasonable  value  of  the  pimwiy,  m  dstar- 
mlned  by  the  Administrator: 

"(C)  with  req>ect  to  the  portion  of  tlw 
loan  to  purchase  a  lot,  the  reaaonable  value 
of  such  lot  as  determiaed  by  the  Admin- 
istrator; and 

"(D)  with  req>ect  to  the  portion  of  the 
loan  to  cover  the  coat  of  necessary  site  piep- 
aratlon,  an  appropriate  amount  as  deter- 
mined by  the  Administrator;"; 

(6)  striking  out  subsection  (g)  In  Ita  en- 
tirety; 

(6)  redesignating  subseetlona  (b)  through 
(n)  as  subsections  (g)  through  (m),  ranec- 
tlvely; 

(7)  BtrUclng  out  the  last  sentence  of  eub- 
section  (h)  (as  redesignated  by  dauae  (6) 
of  this  section)  and  inserting  In  Ueu  thete- 
of  the  following:  "For  the  purpose  of  SMur- 
Ing  ocHnpUance  with  such  standards,  the 
Administrator  shaU  from  time  to  time  In- 
spect the  manufacturing  process  of  mobile 
homes  sold  to  veterans  utlUdng  benefits 
under  this  chapter;  and.  tor  such  puzpoae 
and  the  additional  purpose  of  nwnltorlng 
safety  factors  Involved  in  the  installation  of 
such  homes,  the  Administrator  ahaU  from 
time  to  time  conduct  random  onslte  inflec- 
tions of  mobUe  homes  purchased  with  such 
assUtance.  Notwithstanding  the  preceding 
sentence,  the  Administrator  may.  at  the  Ad- 
ministrator's discretion,  delegate  to  the  Sec- 
retary of  Housing  and  Urban  Development 
the  authority  and  responsibility  of  the  Ad- 
ministrator to  inspect  such  manufacturing 
process,  subject  to  (1)  the  acceptance  of 
such  delegation  by  such  Secretary.  (3)  a 
reqiurement  that  the  Administrator  prompt- 
ly be  provided  the  fuU  results  of  such  De- 
partment of  Housing  and  Urban  Develop- 
ment Inspections,  and  (3)  the  right  of  the 
Administrator  at  any  time  to  withdraw  such 
delegation  In  whole  or  In  part  and  for  such 
period  or  periods  of  time  ss  the  Administra- 
tor determines  to  be  appropriate."; 

(8)  striking  out  In  subseetlona  (I),  (j). 
and  (1)  (as  redesignated  by  clause  («)  of 
this  section)  "subsection  (1)"  each  place  it 
appears  and  inserting  In  lieu  thereof  "sub- 
section (h) ";  and 

(9)  striking  out  in  subsection  (1)  (as  re- 
designated by  clause  (6)  of  this  section) 
"subsection  (J)"  and  inserting  in  lieu  there- 
of "subsection  (1)". 

Sec.  10.  Section  906  of  aUe  88.  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  foUowing  new  subeecUon: 

"(c)  The  headstone  or  marker  furnished 
under  subsection  (a)  or  (b)  of  this  aecUon 
may  be  of  any  material,  including  but  not 
limited  to  marble,  granite,  bronee  or  alate, 
requested  by  the  person  entitled  to  request 
such  headstone  or  marker,  if  such  requested 
material  Is  determined  by  the  Admlnlstrmtor 
to  be  cost  effective  and,  when  the  headstone 
or  marker  U  to  be  placed  in  a  national  ceme- 
tery, aesthetically  compatible  with  the  ceme- 
tery area  in  which  it  Is  to  be  placed." 

Sec.  11.  None  of  the  provisions  of  or 
amendments  made  by,  this  Act,  other  than 
amendments  creating  new  spending  author- 
ity, as  defined  In  section  401  (c)  (2)  (C)  of  the 
Congressional  Budget  Act  of  1874  (Public 
Law  93-344),  shaU  be  deemed  to  authorlw, 
directly  or  indirectly,  the  enactment  of  new 
budget  authority. 

Sec.  13.  Section  1798  of  tlUe  38,  United 
States  Code,  is  amended  by 

(1)  amending  subsection  (a)  by  Inserting 
before  the  period  "and  criteria  established 
imder  subsection  (g)  of  this  section". 

(2)  amending  subaecUon  (e)  (3)  to  read  as 
foUows:  "The  Administrator  shall  report  to 
the  appropriate  committees  of  the  Oongieas 
on  February  1  of  each  year  the  results  of  the 
continuing  review  required  by  subsection 
(g)  of  this  section,  the  cumulative  and  most 
recent  twelve-month  default  eiqpertenoe 
(broken  down  with  the  m^'Hminn  feasible 
detail  and  specifying  the  default  experi- 
ence and  default  rate  at  each  educational 
Institution  along  with  a  comparison  ot  tbs 


"(3)   Any  loan  made  for  tbe  purposes  set 
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coUectlve  default  ezpertence  and  default  rate 
at  all  such  institutions,  separately  with  re- 
spect to  loans  made  under  this  section  the 
repayment  of  which  is  accelerated  under  sec- 
tion iSSaA  of  this  title  and  loans  made  under 
this  section  tbe  repayment  of  which  is  not  so 
accelerated),  and  any  steps  being  taken  or 
propooed  to  be  taken  to  reduce  default 
rates.":  and 

(3)  inserting  at  ttie  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Tbe  Administrator  shall  conduct,  on 
a  continuing  basis,  a  review  of  tbe  default  ex- 
perience with  respect  to  education  loans 
made  \mder  this  subchapter  On  the  basis  of 
information  developed  in  tbe  cotirse  of  that 
nvlaw,  and  for  the  purpose  of  ensuring  that 
approvals  of  loans  made  under  this  subchap- 
ter are  based  on  financial  need  directly  re- 
lated to  tbe  costs  of  education,  tbe  Admin- 
istrator, notwithstanding  the  provisions  of 
this  subchapter,  is  authorized  to  apply  cri- 
teria, established  in  regulations  prescribed 
after  opportunity  for  public  comment,  to 
limit  eligibility  for  loans  made  under  this 
subchapter  and  to  reduce  the  loan  repay- 
mant  period  In  connection  with  certain 
types  of  loans.  Such  eUgibiUty  criteria  may 
prescribe  a  minimum  amount  of  tuition  and 
fees  which  an  eligible  veteran  or  eligible 
person  miist  be  obligated  to  pay  in  order  to  be 
eligible  for  a  loan  under  this  subchapter 
(except  that  any  such  criterion  shall  not 
apply  to  loans  made  as  a  result  of  exercise 
of  the  delimiting  period  extension  provided 
for  In  section  16«a(a)  (2)  of  this  title.". 

Ssc.  18.  Chapter  24  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"I  lOOe.  Aid  to  States  for  establishment,  ex- 
pansion, and  Improvement  of  vet- 
erans' cemeteriea 

"(a)  Tliere  la  authorized  to  be  appropri- 
ated •5,000.0(X>  for  the  fiscal  year  commenc- 
ing October  1,  1B78.  and  »8,000,000,  for  each 
of  the  to\u  succeeding  fiscal  years.  Subject 
to  the  conditions  set  forth  in  subsection 
(b)  of  this  section,  sums  appropriated  pur- 
suant to  this  section  shall  be  used  for  mak- 
ing grants  to  any  State  which  submits  and 
has.  i^iproTed  by  tbe  Administrator,  appll- 
cations  for  assistance  in  establishing,  ex- 
panding, or  improving  veterans'  cemeteries 
owned  by  a  State. 

"(b)  The  amount  granted  to  any  state  for 
the  pxirpoflM  of  subsection  (a)  shall  be  sub- 
ject to  tbe  following  conditions: 

"(1)  No  State  may  receive  a  grant  or 
grants  in  any  fiscal  year  In  excess  of  20  per 
centum  of  the  total  amount  appropriated 
for  that  fiscal  year. 

"(3)  The  amo\mt  granted  to  a  State  shall 
not  under  any  circumstances  exceed  66  per 
centum  of  the  total  value  of  the  land  and 
Improvtmenti. 

"(3)  Insofar  as  a  grant  made  to  a  State 
H  concerned,  the  total  value  of  the  land, 
which  tbe  State  already  owns  and  dedicates 
to  such  purpose  at  the  time  of  the  grant, 
may  be  considered  In  determining  the 
amoimt  of  the  State's  contribution.  However 
the  value  of  such  land  may  only  be  con- 
sidered onoe. 

"(4>  Where  the  cost  of  improvement  Is 
IMS  than  68  per  centum  of  the  total  value 
of  the  land  and  improvements,  as  deter- 
mined oursuant  to  paragraph  (3)  above,  the 
amount  granted  to  a  State  shall  not  exceed 
the  actual  cost  of  the  Improvements  and  no 

^r^.   "****   'Of   the   difference  will   be 
established. 

"(c)  Any  grant  m«de  under  subsection  (a) 
to  any  State  for  establishing  a  cemetery  for 
veterans  nhall  be  made  on  condition  that 
the  establishment  of  such  cemeterv  shall 
conform  to  such  stanthirds  and  snildellnes 
relating  to  site  selection,  plannlns.  and 
construction  as  tbe  Administrator  shall  pre- 
•cribe  by  reeulatlon,  taking  into  account 
•uch  standards  and  (ruidelines.  including 
those  provided  for  In  section  1044  (b)    (c) 


and  (d)  of  this  title,  as  are  applicable  to  the 
National  Cemetery  System. 

"(d)  Grants  ander  this  section  shall  be 
made  on  such  other  terms  and  conditions 
as  may  be  prescribed  in  regulations  by  tbe 
Administrator. 

"(e)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able until  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  for  which  they  are 
appropriated. 

"S  1(X)9.  Payments  to  States  for  the  Inter- 
ment of  veterans  and  maintenance 
of  State  veterans'  cemeteries 

"(a)  For  the  calendar  year  1979  and  each 
calendar  year  thereafter  the  Administrator 
may  pay  to  any  State  upon  application  there- 
for In  such  form  and  containing  such  Infor- 
mation as  he  may  prescribe  (1)  an  amount 
equal  to  65  per  centum  of  the  reasonable 
cost  of  intermeat  Incurred  by  such  State, 
such  amount  not  to  exceed  $150  for  each  elig- 
ible person  Interred  in  a  State  veterans*  cem- 
etery during  that  year,  and  (2)  an  amount 
equal  to  66  per  centum  of  the  reasonable 
cost  of  perpetual  care  maintenance,  such 
amount  not  to  exceed  $40  for  each  eligible 
person  interred  iB  a  State  veterans'  cemetery 
during  that  year. 

"(b)  Payment  of  funds  to  any  State  under 
subsection  (a)  for  the  maintenance  of  any 
cemetery  for  veterans  shall  be  made  on  con- 
dition that  such  cemetery  be  maintained  In 
conformity  with  such  standards  and  guide- 
lines as  the  Administrator  shall  prescribe 
by  regulation,  taking;  into  account  such 
standards  and  guidelines  as  are  applicable 
to  the  National  Cemetery  System. 

"(c)  The  Administrator  shall,  prior  to  Sep- 
tember 30,  1979,  and  biennially  thereafter, 
conduct  a  survey  to  determine  tbe  reasonable 
cost  of  Interment  and  perpetual  care  main- 
tenance for  the  purposes  of  pajrment  under 
subsection  (a)  of  this  section. 

"(d)  Payments  under  this  section  shall  be 
made  on  such  otber  terms  and  conditions  as 
may  be  prescribed  in  regulations  by  the  Ad- 
ministrator.";   and 

(2)    inserting  at  the  end  of  the  table  of 
sections  at  the  beginning  of  such  chapter — 
"1008.  Aid  to  States  for  establishment,  ex- 
pansion, and  improvement  of  vet- 
erans' cemeteries. 
"1009.  Payments  to  States  for  the  interment 
of    veterans    and    maintenance    of 
State  veterans'  cemeteries.". 

Sec.  14.  The  amendments  made  by  this  Act 
shall  become  effective  on  October  1,  1978. 

Amend  the  title  so  as  to  read:  "An  Act  to 
improve  the  houilng  programs  of  the  Vet- 
erans' Administration,  and  for  other  pur- 
poses.". 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendments  as 
follows: 

[House  amendments  to  the  Senate  amend- 
ments to  H.R.  12028] 

In  lieu  of  the  matter  proposed  to  be  in- 
serted   by    the    amendment    of    the    Senate 
to  the  text  of  the  bill,  insert  the  following: 
That  (a)  this  Act  may  be  cited  as  the  "Vet- 
terans'  Housing  Benefits  Act  of  1978". 

(b)  Except  as  otherwise  expresxly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to.  or  repeal  of.  a  Fection  or  other  nrovislon, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Cod*. 
■HTLE  I— VETERANS'  HOUSING  BENEFITS 

ASSISTANCZ     FOR     SFECIALLT     ADAPTED     MOUSING 
roa  CERT  AIM  DISABLED  VETERAK8 

Sec.  101,  Section  802  is  amended  bv  striking 
out  "«26.000"  and  inserting  in  lieu  thereof 
"$30,000." 

BASIC  ENTITLEMENT  FOR   HOME,  CONDOMINTTTM, 
AND    KOBILE    LOANS 

Sec.  102.  fal  Subsection  (a)  of  section 
1802  Is  amended— 


Q)  in  the  first  sentence,  by  striking  out 
"World  War  n  or  tie  Korean  confilct"  both 
places  it  appears  and  inserting  in  lieu 
thereof  "World  War  n,  the  Korean  confilct, 
or  the  Vietnam  era";  and 

(2)  in  the  second  sentence,  by  striking 
out  "Entitlement"  and  all  that  follows 
through  "World  War  n,  has"  and  inserting 
m  lieu  thereof  "in  the  case  of  any  veteran 
who  served  on  active  duty  during  two  or 
more  of  the  periods  specified  In  the  preced- 
ing sentence,  or  in  section  1818  of  this  title, 
for  which  eligibility  for  the  benefits  under 
V^i^  chanter  may  be  granted,  entitlement 
derived  from  service  during  the  most  re- 
cent such  nerlod  ( 1 )  Phall  cancel  any  unused 
entitlement  derived  from  service  during  any 
earlier  such  period,  and  (2^  shall  be  re- 
duced bv  the  amoiiitt  bv  whif-h  entitlement 
from  service  durihg  any  earlier  such  period 
has". 

(b)  Subsection  (b)  of  such  section  is 
amended — 

(1)  in  the  first  wntence.  bv  Inserting 
"fA>"  after  "(1>",  redeslraatlne  clsuse  f2^ 
as  subclause  (B).  and  redesignating  clause 
(3)  a*  clause  (2^;  and 

(2^  In  the  RC^onfl  sentence,  bv  striking 
out  "clauses  (11  and  (2)  above"  and  insert- 
ine  In  lieu  thereof  "clause  (1)  of  the  pre- 
ceding sentence". 

BASIC    LOAN    CtTARANTT    PROCRAM 

Sec.  103.  (a)  Subaectlon  (aHl)  of  section 
1803  is  amended  bv  strikine  out  "World  War 
n  or  Korean  conflict  veteran"  and  Inserting 
In  lieu  t>ier«>of  "veteran  eligible  for  benefits 
under  thl«  chanter". 

(b)  Subsection  (c)  of  such  section  Is 
amended — 

(1)  bv  sddlng  at  the  end  of  naragranh  (1) 
the  following  new  sentence:  "In  establish- 
ing rates  of  Interest  under  this  paragranh 
for  one  or  more  of  the  nurooses  described 
In  clauses  (4)  and  (7)  of  section  1801  (a>  of 
this  title,  the  Administrator  may  establish 
a  rate  or  rates  higher  than  the  rate  specified 
for  other  purooses  vnder  such  section,  but 
any  such  rate  mav  not  exceed  such  rate  as 
tbe  Administrator  mav  from  time  to  time 
find  the  loan  market  demknds  for  loans  for 
such  purposes.":  and 

(2)  bv  strlklnc  ont  "!>ection  1810(a)(4)" 
in  paraexanh  (3)  (B)  and  Inserting  In  lieu 
thereof  "clauses  (4)  and  (7)  of  section  1810 
(a)  of  this  title". 

FUKFOSES    FOR    WHICH    HOME    LOANS    MAT    BI 
GUAtANTEED 

Sec.  104.  Section  1810  Is  amended — 

(1)  bv  striklner  out  clfluse  f6\  in  subsection 
(a)  and  inserting  In  lieu  thereof  the  follow- 
ing new  clause: 

"(6)  To  purchase  a  one-famllv  residential 
unit  In  a  condominium  housing  development 
or  prelect.  If  "uch  develonment  or  nroiect  Is 
annroved  by  the  Administrator  under  criteria 
which  tbe  Administrator  shall  prescribe  In 
regulations."; 

(2)  bv  inserting  after  such  clause  the  fol- 
lowing new  clause : 

"(7)  To  Imorove  a  dwelling  or  farm  resi- 
dence owned  by  the  veteran  and  occunled 
bv  the  veteran  as  the  veteran's  home  through 
the  installation  of  a  Bolar  heating  system,  a 
solar  heatine  and  coollne  svatem.  or  a  com- 
bined solar  heating  and  cooling  S3ntem  or 
through  the  aD^llcatlon  of  a  residential  en- 
ergy cons<*rvatlon  ma<»8ure.";  and 

(3>  by  adding  at  the  end  of  such  section 
the  following  new  section : 

"(d)  For  t^e  nurposes  of  subsection  (a) 
(7)  of  this  section: 

"(1)  The  term  'solar  heating'  has  the 
meaninsr  given  such  term  in  section  3(1^  of 
the  SolBr  Hen  tint?  and  Cooling  Demonstration 
Act  of  1974  (42  U.S.C.  5.502(m  and.  In  addi- 
tion. Includes  a  passive  system  based  on 
conductive,  convectlve,  or  radiant  energy 
transfer. 

"(2)  Tbe  terms  'solar  heating  and  cooling' 
and  'combined  solar  heatine  and  cooling' 
have  the  meanine  rtven  such  terms  In  sec- 
tion 3(3)  of  the  Solar  Heating  and  Cooling 
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Demonstration  Act  of  1974  (42  U.S.C.  6602 
(2) )  and.  In  addition,  Include  a  passive  sys- 
tem based  on  conductive,  convectlve,  or 
radiant  energy  transfer. 

"(3)  The  term  'passive  system"  Includes 
window  and  skylight  glazing,  thermal  fioors, 
walls,  and  roofs,  movable  Insulation  panels 
(when  In  conjunction  with  glazing),  por- 
tions of  a  residential  structure  that  serve 
as  solar  furnaces  so  as  to  add  heat  to  tbe 
structure,  double-pane  window  insulation, 
and  such  other  energy-related-components 
as  are  determined  by  the  Administrator  to 
enhance  the  natural  transfer  of  energy  for 
the  puriKtse  of  heating  or  heating  and  cooling 
a  residence. 

"(4)  The  term  'residential  energy  conserva- 
tion measure'  means — 

"(A)  caulking  and  weatherstripplng  of  all 
exterior  doors  and  windows; 

"(B)  furnace  efficiency  modifications  lim- 
ited to — 

"(1)  replacement  burners,  boilers,  or  fur- 
naces designed  to  reduce  the  firing  rate  or 
to  achieve  a  reduction  in  the  amount  of 
fuel  consumed  as  a  result  of  Increased  com- 
bustion efficiency. 

"(11)  devices  for  modifying  fine  openings 
which  will  Increase  the  efficiency  of  the  heat- 
ing system,  and 

"(HI)  electrical  or  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

"(C)  clock  thermostats; 

"(D)  ceiling,  attic,  wall,  and  floor  Insula- 
tion; 

"(E)  water  heater  insulation; 

"(F)  storm  windows  and  doors; 

"(G)  heat  pumps;  and 

"(H)  such  other  energy  conservation 
measures  as  the  Administrator  may  Identify 
for  the  purposes  of  this  clause.". 

AMOTTNT  OP  VETERANS'  ADMINISTRATION  LOAN 
GUARANTIES  AND  DIRECT  LOANS  FOR  PURCHASE 
OR  CONSTRUCTION  OF  HOMES 

Sec  105.  (a)  Section  1810(c)  Is  amended 
by  striking  out  "$17,600"  and  inserting  in 
lieu  thereof  "$26,000". 

(b)(1)  Subparagraph*  (A)  of  section  1811 
(d)  (2)  is  amended  by  striking  out  "$17,500" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "$26,00o". 

(2)  Subparagraph  (B)  of  such  section  is 
amended  by  striking  out  "specified  by  the 
Administrator"  and  all  that  follows  In  such 
subparagraph  and  inserting  m  lieu  thereof 
"that  bears  the  same  ratio  to  $33,000  as  the 
amount  of  guaranty  to  which  the  veteran  is 
entitled  under  such  section  at  the  time  the 
loan  Is  made  bears  to  $17,500.  The  amount  of 
the  guaranty  eotltlement  under  section  1810 
(c)  of  this  title  of  any  veteran  who  Is  granted 
a  loan  under  this  section,  or  who  before  the 
date  of  the  enactment  of  the  Veterans'  Hous- 
ing Benefits  Act  of  1978  was  granted  a  loan 
under  this  section,  shall  be  charged  with  the 
amount  that  bears  the  same  ratio  to  $17,600 
as  the  amount  of  the  loan  bears  to  $33,000". 

EUGIBILITT  FOR  HOME  LOANS  FOR  VETERANS 
,WHO   SERVED   AFTER   JANUARY   31,    1955 

Sec.  106.  (a)  Section  1818  is  amended— 

(1)  by  inserting  "and  prior  to  August  S, 
1964,  or  after  May  7.  1975,"  In  subsection  (a) 
after  "January  31,  1955,"; 

(2)  by  striking  out  "active  duty  after  such 
date"  in  subsection  (a)  (3)  and  inserting  in 
lieu  thereof  "such  actjve  duty"; 

(3)  by  inserting  "the  provisions  of  section 
1802(a)  of  this  title  and"  in  subsection  (a) 
after  "subject  to"; 

(4)  by  striking  out  subsection  (b)  and 
redesignating  subsection  (c)  as  subsection 
(b);  and 

(5)  by  striking  out  "Veterans  who  serve 
after  January  31,  1955"  in  the  catchllne  and 
inserting  in  lieu  thereof  "Service  after  Janu- 
ary 31,  1955,  and  prior  to  August  5,  1964  or 
after  May  7,  1975". 

(b)  The  Item  relating  to  section  1818  In  the 


table  of  sections  at  the  beginning  of  chapter 
37  is  amended  to  read  as  follows: 

"1818.  Service  after  January  31.  1956.  and 
prior  to  August  6,  1964.  or  after 
May  7,  1975.". 

MOBILE  HOME  AND  MOBILE  BOME  LOT  LOANS 

Sec.  107.  (a)  Subsections  (a)  and  (b)  of 
section  1819  are  amended  to  read  as  follows: 

"(a)(1)  Notwithstanding  any  other  provi- 
sion of  this  chapter,  any  loan  to  a  veteran 
eligible  for  the  benefits  of  this  chapter,  if 
made  pursuant  to  the  provisions  of  this  sec- 
tion, may  be  guaranteed  If  such  loan  is  for 
one  of  the  following  purposes: 

"(A)  To  piirchase  a  lot  on  which  to  place  a 
mobile  home  already  owned  by  the  veteran. 

"(B)  To  purchase  a  single- wide  mobile 
home. 

"(C)  To  purchase  a  single-wide  mobUe 
home  and  a  lot  on  which  to  place  such  home. 

"(D)  To  purchase  a  double-wide  mobUe 
home. 

"(E)  To  purchase  a  double-wide  mobile 
home  and  a  lot  on  which  to  place  such  home. 

"(2)  A  loan  for  any  of  the  purpoaes  de- 
scribed in  paragraph  (1)  of  this  subsection 
may  include  an  amount  determined  by  the 
Administrator  to  be  appropriate  to  cover  the 
cost  of  necessary  preparation  of  a  lot  already 
owned  or  to  be  acquired  by  the  veteran. 
Including  the  costs  of  installing  utility  con- 
nections and  sanitary  facilities,  of  paving, 
and  of  constructing  a  suitable  pad  for  the 
mobile  home. 

"(3)  Any  loan  made  for  the  purpoaes  de- 
scribed In  clause  (C)  or  (E)  of  paragraph  (1) 
of  this  subsection  shall  be  considered  as  part 
of  one  loan.  The  transaction  may  be  evi- 
denced by  a  single  loan  instrument  or  by 
separate  loan  instruments  for  (A)  that  por- 
tion of  the  loan  which  finances  the  pur- 
chase of  the  mobile  home,  and  (B)  that 
portion  of  the  loan  which  finances  the  pur- 
chase of  the  lot  and  the  necessary  prepara- 
tion of  such  lot. 

■■(b)(1)  Use  of  entitlement  under  this 
section  for  the  purchase  of  a  mobile  home 
unit  shall  preclude  the  use  of  remaining 
entitlement  for  the  purchase  of  an  addi- 
tional mobile  home  unit  until  the  unit  which 
secured  the  loan  has  been  disposed  of  by  the 
veteran  or  has  been  destroyed  by  fire  or  other 
natural  hazard. 

"(2)  The  Administrator  shaU  restore  en- 
titlement to  all  loan  guaranty  benefits  under 
this  chapter  for  the  veteran  when  the  con- 
ditions prescribed  In  section  1802(b)  of  this 
title  have  been  met,". 

(b)(1)  Paragraph  (1)  of  subsection  (c)  of 
such  section  Is  amended  to  read  as  follows: 

"(1)  Loans  for  any  of  the  purposes  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Administrator  for 
approval  prior  to  the  closing  of  the  loan, 
except  that  the  Administrator  may  exempt 
any  lender  of  a  class  listed  in  section  1802(d) 
of  this  title  from  compliance  with  such  prior 
approval  requirement  U  the  Administrator 
determines  that  the  experience  of  such 
lender  or  class  of  lenders  in  mobile  home 
financing  warrants  such  exemption.". 

(2)  Paragraph  (3)  of  such  subsection  is 
amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences:  "The  Administrator's  guar- 
anty may  not  exceed  the  lesser  of  50  per 
centum  of  the  loan  amount  or  the  maximum 
loan  guaranty  entitlement  available,  not  to 
exceed  $17,600.  Payment  of  a  claim  under 
such  guaranty  shall  be  made  only  after 
liquidation  of  the  security  for  the  loan  and 
the  filing  of  an  accounting  with  the  Admin- 
istrator.". 

(3)  Such  subsection  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  The  amount  of  guaranty  entitlement 
available  to  a  veteran  under  this  section  shall 
not  be  more  than  $17,500,  less  the  amount  of 
any  such  entitlement  as  may  have  been  used 


under  this  section.  Use  of  entitlement  umter 
section  1810  or  1811  of  this  title  shaU  radnce 
entitlement  available  for  uae  under  tbta  lae- 
tlon  to  the  same  extent  that  entttleinent 
available  under  such  section  1810  ic  reduced 
below  $17,500.". 

(c)  Subeectlon  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)(1)  The  maturity  of  any  loan  guaran- 
teed under  this  section  shall  not  be  ruan 
than — 

"(A)  fifteen  years  and  thirty-two  days,  in 
the  case  of  a  loan  for  the  purchase  of — 

"(1)   a  lot; 

"(11)  a  single- wide  mobile  home;  or 

"  ( 111 )  a  single- wide  mobile  home  and  a  lot: 
or 

"(B)  twenty  years  and  thirty-two  days.  In 
the  case  of  a  loan  for  the  purchase  of — 

"(1)  a  double-wide  mobile  home;  or 

"(11)  a  double- wide  mobile  home  and  a 
lot. 

■■(2)  Nothing  In  paragraph  (1)  of  tbU  sub- 
section shall  preclude  the  Administrator,  un- 
der regulations  which  the  Administrator  shall 
prescribe,  from  consenting  to  necessary  ad- 
vances for  the  protection  of  the  security  or 
the  holder's  lien,  to  a  reasonable  extension  of 
the  term  of  such  loan,  or  to  a  reasonable 
reamortlzatlon  of  such  loan. 

(d)  Clause  (4)  of  subsection  (e)  of  such 
section  is  amended  to  read  as  follows: 

■■(4)  the  amount  of  the  loan  to  be  paid  by 
the  veteran  is  not  In  excess  of  the  amount 
determined  to  be  reasonable,  based  upon — 

"(A)  with  respect  to  any  portion  of  the 
loan  to  purchase  a  new  mobile  home,  such 
cost  factors  as  the  Administrator  consid- 
ers proper  to  take  into  account: 

"(B)  with  respect  to  any  portion  of  the 
loan  to  purchase  a  used  mobile  home,  the 
reasonable  value  of  the  property,  as  deter- 
mined by  the  Administrator; 

■■(C)  with  respect  to  any  portion  of  the 
loan  to  purchase  a  lot.  the  reasonable  value 
of  such  lot.  as  determined  by  the  Adminis- 
trator; and 

•■(D)  with  respect  to  any  portion  of  the 
loan  to  cover  the  cost  of  necessary  site  prep- 
aration, an  appropriate  amount,  as  deter- 
mined by  the  Administrator; '■. 

(e)  Such  section  Is  further  amended  by 
striking  out  subsection  (g)  and  by  redesig- 
nating subsections  (h),  (1),  (J),  (k),  (i), 
(m),  and  (n)  as  subsections  (g).  (h.)  (i). 
(J),  (k),  (1),  and  (m),  respectively. 

(f)  Subsection  (h)  of  such  section  (as  re- 
designated by  sut>sectlon  (e)  of  this  section) 
is  amended  ( 1 )  by  Inserting  "•(  1 ) "  before  "No 
loan",  (2)  by  striking  out  the  third  sentence 
of  such  subsection,  and  (3)  by  adding  at  tbe 
end  thereof  the  following  new  paragraph: 

"(3)  (A)  For  the  purpose  of  assuring  com- 
pliance with  the  standards  prescribed  under 
paragraph  (1)  of  this  subsection,  the  Ad- 
mmistrator  shall  from  time  to  time  Inspect 
the  manufacturing  process  of  manufacturera 
of  mobile  homes  sold  to  veterans  utilizing 
assistance  vinder  this  chapter.  For  the  pur- 
pose stated  in  the  preceding  sentence  and 
for  the  additional  purpose  of  monitoring 
safety  factors  Involved  in  the  Installation  of 
mobile  homes  purchased  through  the  utiliza- 
tion of  assistance  under  this  ch^ter,  the  Ad- 
ministrator shall  from  time  to  time  conduct 
random  onslte  inspections  of  mobile  homes 
purchased  through  the  utilisation  of  such 
assistance. 

'■(B)  The  Administrator  may.  with  the 
agreement  of  the  Secretary  of  Housing  and 
Urban  Development,  delegate  to  the  Secretary 
of  Housing  and  Urban  Development  the  duty 
of  the  Administrator  under  subparagraph 
(A)  of  this  paragraph  to  Inspect  the  manu- 
facturing process  of  manufacturera  of  mobile 
homes,  but  any  such  delegation  shall  be 
subject  to  an  agreement  that  the  Secretary 
of  Housing  and  Urban  Development,  upon 
the  request  of  the  Administrator,  shall 
promptly  provide  the  Administrator  with  the 
complete  results  of  any  inflection  made  by 
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the  Secretary  pursuant  to  such  delegation. 
The  Administrator  shall  have  the  right  to 
withdraw  any  delegation  under  the  preced- 
ing sentence  at  any  time  and  In  whole  or  In 
p*rt.". 

(B)  (1)  Subsectlona  (1),  (j).and  (1)  of  such 
section  (as  redesignated  by  subsection  (e) 
of  this  section)  are  amended  by  strlinnK  out 
"subsection  (1)"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "subsection  (h) ". 

(a)  Subsection  (1)  of  such  section  (as 
redesignated  by  subsection  (e)  of  this  sec- 
tion) Is  amended  by  striking  out  "subsection 
(i)"  and  Inserting  In  lieu  thereof  "subsec- 
tion (1)". 

zwrwcm  dates 
8«c,  108.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  amendments 
made  by  this  title  shall  Uke  effect  on  Octo- 
ber 1. 1978. 

(b)  The  amendment  made  by  clause  (1) 
of  section  IM  of  this  title  shall  take  effect  on 
July  1.  1979,  excent  with  respect  to  the  au- 
thority to  prescribe  regulations  for  the  Im- 
plementation of  such  amendment,  which 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLB   n— MISCELLANEOUS    PBOVISTONS 

B>UCATIOIf  LOAN  PSOCHAM  XLIGIBILrrT  AND 
KKPOtTS  ON  DXTAULT  XXPOUSNCX 

Sk.  301.  Section  1798  is  amended — 
(1)  by  Inserting  "and  the  criteria  estab- 
lished under  subsection  (g)  of  this  section" 
before  the  period  at  the  end  of  subsection 
(•): 

(3)  m  subsection  (e) — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (1); 

(B)  by  striking  out  the  period  at  the  end 
of  claiise  (3)  and  Inserting  In  lieu  thereof 
a  semicolon  and  "and"; 

(C)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clause: 

"(3)  satlsttes  any  criteria  established  under 
subsection  (g)  of  this  section."; 
(8)  In  subsection  (d)(1)  — 

(A)  by  inserting  "(A)"  before  "over";  and 

(B)  by  Inserting  a  comma  and  "or  (B) 
over  such  shorter  period  as  the  Administra- 
tor may  have  prescribed  under  subsection 
(g)  of  this  section"  after  "such  date"; 

(4)  by  striking  out  paragraoh  (3)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following: 

"(3)  The  Administrator  shall  submit  to 
the  appropriate  committees  of  the  Congress 
not  later  than  December  31  of  each  year  a 
report  on  the  current  results  of  the  continu- 
ing review  required  by  subsection  (g)  (1)  of 
thU  ■ectton  to  be  made  regarding  the  default 
experience  with  respect  to  loans  made  under 
this  section  and  any  steps  being  taken  to 
reduce  default  rates  on  such  loans.  Such 
report  shall  Include  In  maximum  feasible 
detaU— 

"(A)  data  regarding  the  cumulative  de- 
fault experience,  and  the  default  experience 
during  the  preceding  fiscal  year,  with  re- 
spect to  such  loans; 

"(B)  data  regarding  the  default  experience 
and  default  rate  at  each  educational  Institu- 
tion (1)  with  respect  to  loans  made  under 
this  section  in  connection  with  accelerated 
payments  under  section  188aA  of  this  title, 
and  (U)  with  respect  to  other  loans  made 
under  this  aaetton;  and 

"(O)  comparisons  of  the  collective  default 
experience  and  default  rates  with  respect  to 
such  loans  at  all  such  Institutions  to  the 
default  experience  and  default  rates  with  re- 
spect to  such  loans  at  each  such  institution"; 

(8)  by  striking  out  "1701  ( 1 ) "  in  subsection 
(f)(a)  and  Inserting  in  lieu  thereof  "1701 
(a)(1)":  and 

(8)  by  adding  after  subsection  (f )  the  fol- 
lowing new  subeectlon : 

"(g)(1)  The  AdminUtrator  shall  conduct. 
on  a  continuing  basis,  a  review  of  the  default 
experience  with  respect  to  loans  made  under 
this  section. 
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"(3)  (A)  To  ensure  that  loans  are  made 
under  this  section  on  the  basis  of  financial 
need  directly  related  to  the  costs  of  educa- 
tion, the  Administrator  may  by  regulation 
establish  (i)  criteria  for  eligibility  for  such 
loans.  In  addition  to  the  criteria  and  re- 
quirements prescribed  by  subsections  (c)  and 
(d)  of  this  section,  in  order  to  limit  eligi- 
bility for  such  loans  to  eligible  veterans  and 
eligible  persons  attending  educational  insti- 
tutions with  relatively  high  rates  of  tuition 
and  fees,  and  (11)  criteria  under  which  the 
Administrator  may  prescribe  a  repayment 
period  for  certain  types  of  loans  made  under 
this  section  that  Is  shorter  than  the  repay- 
ment period  otherwise  applicable  under  sub- 
section (d)  (1)  (A)  of  this  section.  Criteria  es- 
tablished by  the  Administrator  under  clause 
(1)  of  the  preceding  sentence  may  include 
a  minimum  amount  of  tuition  and  fees  that 
an  eligible  veteran  or  eligible  person  must 
pay  In  order  to  be  eligible  for  such  a  loan 
(except  that  any  such  criterion  shall  not 
apply  with  respect  to  a  loan  for  which  the 
veteran  is  eligible  as  a  result  of  an  extension 
of  the  period  of  eUglblllty  of  such  veteran  for 
loans  under  this  section  provided  for  by  sec- 
tion ie62(a)  (2)  of  this  title). 

"(B)  In  prescribing  regulations  under  sub- 
paragraph (A)  of  this  paragraph,  the  Admin- 
istrator shall  take  into  consideration  infor- 
mation developed  in  the  course  of  the  review 
required  by  paragraph  (1)  of  this  subsection. 

"(C)  Regulations  may  be  prescribed  under 
subparagraph  (A)  of  this  paragraph  only 
after  opportunity  has  been  afforded  for  pub- 
lic comment  thereon.". 

BUKtAL  BENErrrs 

Sec.  202.  (a)  Subsection  (b)  of  section  903 
is  amended  to  read  aa  follows: 

"(b)  In  addition  to  the  benefits  provided 
for  under  section  902  of  this  title  and  sub- 
section (a)  of  this  section,  In  the  case  of 
a  veteran  who  is  eligible  for  a  burial  allow- 
ance under  such  section  902.  or  under  such 
subsection,  and  who  is  not  burie<}  in  a  na- 
tional cemetery  or  other  cemetery  under  the 
Jurisdiction  of  the  United  States— 

"(1)  If  such  veteran  Is  burled  (without 
charge  for  the  cost  of  a  plot  or  Interment) 
in  a  cemetery,  or  a  section  of  a  cemetery, 
that  (A)  Is  used  solely  for  the  Interment  of 
persons  eligible  for  burial  In  a  national  cem- 
etery, and  (B)  is  owned  by  a  State  or  by  an 
agency  or  political  subdivision  of  a  State, 
the  Administrator  shall  pay  to  such  State, 
agency,  or  political  subdivision  the  sum  of 
•150  as  a  plot  or  interment  allowance  for 
such  veteran:  and 

"(2)  If  such  veteran  is  burled  In  a  ceme- 
tery, or  a  section  of  a  cemetery,  other  than 
as  described  in  clause  (1)  of  this  subsec- 
tion, the  Administrator  shall  pay  a  sum 
not  exceeding  $150  as  a  plot  or  Interment 
allowance  to  such  person  as  the  Adminis- 
trator prescribes,  except  that  If  any  part 
of  the  plot  or  Interment  costs  of  a  burial 
to  which  this  clause  applies  has  been  paid 
or  assumed  by  a  State,  an  agency  or  political 
subdivision  of  a  State,  or  a  former  employer 
of  the  deceased  veteran,  no  claim  for  such 
allowance  shall  be  allowed  for  more  than 
the  difference  between  the  entire  amount  of 
the  expenses  incurred  and  the  amount  paid 
or  assumed  by  any  or  all  of  the  foregoing 
entitles.". 

(b)(1)  Chapter  24  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Section  1008.  Aid  to  States  for  establish- 
ment, expansion,  and  im- 
provement     of      veterans' 
cemeteries 
"(a)(1)  Subject  to  subsection  (b)  of  this 
section,  the  Administrator  may  make  grants 
to  any  State  to  assist  such  State  in  estab- 
lishing,  expanding,   or   improving   veterans' 
cemeteries  owned  by  such  State.  Any  such 
grant  may  be  made  only  upon  submission  of 
an  application  to  the  Administrator  In  such 


form  and  manner,  and  containing  such  in- 
formation, as  the  Administrator  may  require. 

"(2)  There  is  authorized  to  be  appro- 
priated $6,000,000  for  fiscal  year  1980  and 
for  each  of  the  four  succeeding  fiscal  years 
for  the  purpose  of  making  grants  under  par- 
agraph (1)  of  this  sijbsectlon. 

"(b)  Grants  under  this  section  shall  be 
subject  to  the  following  conditions: 

"(1)  No  State  may  receive  grants  under 
this  section  in  any  fiscal  year  in  a  total 
amount  In  excess  of  30  per  centum  of  the 
total  amount  appropriated  for  such  grants 
for  such  fiscal  year. 

"(2)  The  amount  oif  any  grant  under  this 
section  may  not  exceed  an  amount  equal 
to  50  per  centum  of  the  total  of  the  value 
of  the  land  to  be  acquired  or  dedicated  for 
the  cemetery  and  the  cost  of  the  improve- 
ments to  be  made  on  such  land,  with  the 
remaining  amount  to  be  contributed  by  the 
State  receiving  the  grant.  ^ 

"(3)  If  at  the  time  of  a  grant  under  this 
section  the  State  receiving  the  grant  dedi- 
cates for  the  purposes  of  the  cemetery 
involved  land  already  owned  by  the  State, 
the  value  of  such  land  may  be  considered 
in  determining  the  amount  of  the  State's 
contribution  under  paragraph  (2)  of  this 
subsection,  but  the  value  of  such  land  may 
not  be  used  for  more  than  an  amount  equal 
to  60  per  centum  of  the  amount  of  such  con- 
tribution and  may  not  be  used  as  part  of  such 
State's  contribution  for  any  subsequent 
grant  under  this  section. 

"(4)  If  a  State  that  has  received  a  grant 
under  this  section  to  establish,  expand,  or 
Improve  a  veterans'  cemetery  ceases  to  own 
such  cemetery,  ceases  to  operate  such  ceme- 
tery as  a  veterans'  cemetery,  or  uses  any  part 
of  the  funds  provided  through  such  grant 
for  a  purpose  other  than  that  for  which  the 
grant  was  made,  the  United  States  shall  be 
entitled  to  recover  from  such  State  the  total 
of  all  grants  made  under  this  section  to  such 
State  in  connection  with  such  cemetery. 

"(c)  (1)  In  addition  to  the  conditions  spe- 
cified in  subsection  (b)  of  this  section,  any 
grant  to  a  State  finder  this  section  to  assist 
such  State  in  establi^lng  a  veterans'  ceme- 
tery shall  conform  to  such  standards  and 
guidelines  relating  to  site  selection,  planning, 
and  construction  as  the  Administrator  may 
by  regulation  prescribe.  In  prescribing  reg- 
ulations for  the  purposes  of  the  preceding 
sentence,  the  Administrator  shall  take  into 
account  the  standards  and  guidelines  for  site 
selection,  planning,  and  consti;uction  that 
are  applicable  to  cemeteries  in  the  National 
Cemetery  System,  including  those  provided 
In  subsections  (b),  (e),  and  (d)  of  section 
1004  of  this  title. 

"(2)  The  Administrator  may  by  regulation 
prescribe  such  additional  terms  and  condi- 
tions for  grants  under  this  section  as  the  Ad- 
ministrator considers  appropriate. 

"(d)  Sums  appropriated  under  subsection 
(a)  of  this  section  shall  remain  available 
until  the  end  of  the  second  fiscal  year  follow- 
ing the  fiscal  year  for  which  they  are  appro- 
priated. If  all  funds  from  a  grant  under  this 
section  have  not  been  utilized  by  a  State  for 
the  purpose  for  which  the  grant  was  made 
within  three  years  after  such  grant  is  made, 
the  United  States  shall  be  entitled  to  recover 
any  such  imused  grant  funds  from  such 
State.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  24  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"1008.  Aid  to  States  for  establishment,  ex- 
pansion, and  improvement  of  vet- 
erans' cemeteries.". 

HEADSTONES   AND    MARKntS 

Sec.  203.  (a)  Section  906  Is  amended  by 
adding  at  tne  end  thereof  the  following  new 
subsections : 

"(c)  A  headstone  or  marker  furnished  un- 
der subsection  (a)  or  (b)  of  this  section  may 
be  of  any  nwterlal,  Inoludlng  but  not  limited 
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to  marble,  granite,  bronze,  or  slate,  requested 
by  the  person  entitled  to  request  such  head- 
stone or  marker  If  the  material  requested  la 
determined  by  the  Administrator  (1)  to  be 
cost  effective,  and  (2)  in  a  case  in  which  the 
headstone  or  marker  is  to  be  placed  in  a  na- 
tional cemetery,  to  be  aesthetically  com- 
patible with  the  area  of  the  cemetery  in  which 
it  Is  to  be  placed. 

"(d)  In  lieu  of  furnishing  a  headstone  or 
marker  imder  subeectlon  (a)(2)  or  (b)  of 
this  section,  the  Administrator,  in  the  Ad- 
ministrator's discretion,  having  due  regard 
for  the  circumstances  in  each  case,  may 
reimburse  the  person  entitled  to  request  such 
headstone  or  marker  for  the  actual  coots  in- 
curred by  or  on  behalf  of  such  person  in  ac- 
quiring a  non-Oovemment  headstone  or 
marker  for  placement  in  any  cemetery  other 
than  a  national  cemetery  in  connection  with 
the  burial  or  memorlallzation  of  the  deceased 
Individual.  Reimbursement  under  the  pre- 
ceding sentence  may  be  made  only  upon  the 
request  of  the  person  entitled  to  request  the 
headstone  or  marker  and  may  not  be  made 
in  an  amount  in  excess  of  the  average  actual 
cost,  as  determined  by  the  Administrator  of 
headstones  and  markers  furnished  imder  sub- 
sections (a)  and  (b)  of  this  section." 

(b)  Section  902  is  amended — 

(1)  by  striking  out  "in  his  direction"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"in  the  Administrator's  discretion"; 

(2)  by  striking  out  "as  he  prescribes"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"as  the  Administrator  prescribes";  and 

(3)  by  striking  out  "his  death"  in  subsec- 
tion (b)  and  inserting  in  lieu  thereof  "the 
death  of  such  veteran". 

TECHNICAL  AMENDMENTS  TO  LAW  NAMING  A 
CERTAIN  VETBBANS'  ADMINISTKATION  HOSPI- 
TAL 

Sec.  204.  Section  203  of  Public  Law  96-353 
Is  amended — 

(1)  by  striking  out  "designed"  In  the  first 
sentence  and  Inserting  in  lieu  thereof  "des- 
ignated"; and 

(2)  by  Inserting  "map,  record,"  in  the  sec- 
ond sentence  after  "document,". 

ETTECrrVE   DATES 

Sec.  205.  (a)  Except  as  provided  in  sub- 
section (b).  the  amendments  made  by  this 
title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendment  made  by  section  202 
(a)  of  this  title  shall  take  effect  on  Octo- 
ber 1,1978. 

In  lieu  of  the  amendment  of  the  Senate 
to  the  title  of  the  bill,  amend  the  title  so  as 
to  read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  improve  the  housing  benefits 
programs  of  the  Veterans'  Administration, 
to  authorize  the  Administrator  of  Veterans' 
Affairs  to  pay  an  allowance  to  a  State  for  ex- 
penses incurred  In  the  burial  of  eligible  vet- 
erans in  cemeteries  owned  and  operated  by  or 
for  such  State  solely  for  the  interment  of 
veterans,  to  authorize  a  program  of  grant 
assistance  to  States  for  the  establishment, 
expansion,  and  Improvement  of  State  vet- 
erans' cemeteries,  and  for  other  purposes." 

Mr.  BRINKLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  and  the 
House  amendments  to  the  Senate  amend- 
ments be  considered  as  read  and  printed 
in  the  Rkcord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  nrst  request  of  the  gentleman  from 
Georgia? 

CXXrv ^3030— Part  34 
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Mr.  HAMMER8CHMIDT.  Mr.  Speaker, 
I  reserve  the  right  to  object,  and  I  do 
not  plan  to  object,  but  I  do  so  In  order 
to  yield  to  the  gentleman  frran  Georgia, 
the  chairman  of  the  Subcommittee  on 
Housing  of  the  Veterans'  Affairs  Com- 
mittee, to  explain  to  the  House  what  Is 
involved  here. 

Mr.  BRINKIiEY.  Mr.  Speaker,  on  July 
17,  the  House  passed  H.R.  12028.  the  Vet- 
erans' Housing  Act  of  1978,  by  a  vote  of 
373  to  0.  The  bill  would  substantially  im- 
prove and  update  the  veterans'  housing 
programs.  The  Soiate  amended  the  bill 
to  include  additional  veterans'  benefit 
provislOTis.  some  of  which  had  already 
been  passed  by  the  House. 

The  proposed  House  amendments  re- 
flect the  agreement  reached  with  the 
Senate  concerning  various  housing,  edu- 
cation, and  burial  benefits  programs  ad- 
ministered by  the  Veterans'  Administra- 
tion. 

The  proposed  amendments  would  pro- 
vide for  the  following: 

First.  Increase  the  maximum  specially 
adapted  housing  grant  from  $25,000  to 
$30,000,  for  certain  severely  service-con- 
nected disabled  veterans; 

Second.  Reduce  from  181  to  90  days, 
the  active-duty  service  required  for  Viet- 
nam-era veterans  to  be  eligible  for  VA 
home  loan  benefits  (the  same  as  for 
World  War  n  and  Korean  conflict  vet- 
erans) ; 

■nilrd.  Authorize  the  Administrator  of 
Veterans'  Affairs  to  guarantee  loans  for 
energy-related  and  other  home  improve- 
ments at  a  rate  of  interest  which  may 
be  higher  than  the  interest  rate  allowed 
for  the  acquisition  of  a  home  or  con- 
dominium. Generally,  the  interest  rate 
would  be  lower  than  that  charged  for 
conventional  home  improvement  loans. 
It  would  allow  veterans  the  opportunity 
to  make  hcnne  improvement  loans  with- 
out having  to  refinance  their  existing 
mortgage  as  Is  presently  the  case.  It 
would  also  save  veterans  closing  costs 
and  the  increased  rate  of  Interest  gen- 
erally Incurred  when  reflnancing  the 
total  Indebtedness. 

Fourth.  Authorize  the  Administrator 
of  Veterans'  Affairs  to  guarantee  loans 
for  the  purchase  of  a  one-family  residen- 
tial unit  in  a  VA-approved  converted 
condominium  housing  development  or 
project. 

Fifth.  Increase  the  maximum  VA  loan 
guaranty  amount  from  $17,500  to  $25,000. 

Sixth.  Restructure  the  VA  mobile  home 
loan  program  to  more  closely  parallel 
that  for  conventionally  built  homes.  It 
would  eliminate  the  current  multiple 
statutory  maximum  loan  amounts  and 
substitute  a  maximum  guaranty  in  the 
amount  of  $17,500.  It  would  Increase  the 
maximum  term  of  years  for  which  loans 
are  financed  from  12  years  and  32  days 
to  15  years  and  32  days.  It  would  impose 
the  same  criteria  for  restoration  of  en- 
titlement as  apply  to  restoration  of  ea- 
titlement  used  for  conventionally  built 
homes.  Finally,  It  provides  that  a  veteran 
who  obtains  a  mobile  home  loan  will  have 
the  opportunity  to  use  his  or  her  partial 
or  remaining  entitlement. 

Seventh.  Authorize  the  Administrator 
of  Veterans'  Affairs  to  delegate  the  re- 


sponsibility for  inspection  of  the  mobile 
home  manufacturing  process  to  the 
Secretary  of  the  DetMutment  of  Housing 
and  Urban  Development.  It  would  alao 
require  that  the  VA  monlt<H-  safety  fac- 
tors involved  in  the  installation  of  mo- 
bile homes  and  conduct  random  MUite 
inspections  to  assure  compliance  with 
standards  of  safety. 

In  addltlrai,  the  proposed  amendments 
would: 

First.  Provide  authority  tar  the  Ad- 
ministrator of  Veterans'  Affairs  to  estab- 
lish and  apply  criteria  for  the  receipt  of 
GI  education  loans  in  order  to  insute 
that  such  loans  are  made  on  the  basis  of 
flnancial  need  directly  related  to  the 
costs  of  education. 

Second.  Pennit  the  Administrator  of 
Veterans'  Affairs  to  pay  a  cash  amoimt 
(not  to  exceed  the  average  actual  cost  of 
a  Government  headstcme  or  matter)  as 
reimbursement  for  the  actual  costs  In- 
curred by  a  veteran's  survivors  in  ac- 
quiring a  headstone  or  marker  for  place- 
ment In  any  cemetery,  other  than  a  na- 
tional cemetery,  in  connection  with  the 
burial  or  memorialization  of  the  deceased 
veteran. 

Third.  Provide  that  the  headstone  or 
marker  furnished  by  the  Administrator 
of  Veterans'  Affairs,  when  requested  by 
the  person  entitled  to  request  such  head- 
stone or  marker,  may  be  made  of  any 
material  (marble,  granite,  bronze,  slate, 
or  other)  so  long  as  It  is  estheticaUy 
compatible  with  the  cemetery  and  dur- 
able enough  to  be  cost-effective. 

Fourth.  Provide  authority  for  the  Ad- 
ministrator of  Veterans'  Affairs  to  enter 
Into  50-50  matching  grant  agreements 
with  States  for  the  establishment,  ex- 
pansion, and  Improvement  of  State  vet- 
erans' cemeteries.  It  permits  a  State  to 
count  up  to  50  percent  of  the  value  of 
land  set  aside  for  this  purpose  as  a  por- 
tion of  its  share. 

"ITiese  are  the  major  provisions  of  the 
proposed  House  amendments. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, under  my  reservation,  I  wish  to  say 
that  I  concur  In  what  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Georgia  (Mr.  Brihklxt) 
has  said. 

Mr.  Speaker.  I  am  pleased  to  rise  In 
support  of  the  gentleman's  request  to 
concur  in  the  Senate  amendment  to  H H. 
12028  with  an  amendmmt 

The  amendment  we  are  presenting 
here  today  for  the  consideration  and  de- 
liberation of  the  House  Is  the  result  of 
many  long  hours  of  negotiation  and  com- 
promise between  the  Veterans'  Affairs 
Committees  of  the  House  and  Senate  to 
lessen  the  differences  between  the  initial 
versions  of  this  legislation  as  originally 
passed  by  each  body. 

As  It  was  initially  considered  and 
passed  by  the  House  of  Representatives, 
the  bill  Included  four  significant  provi- 
sions: 

First,  It  increased  the  mnTimnm  spe- 
cially adapted  housing  grant  from  the 
current  $25,000  to  $30,000  to  assist  the 
severely  disabled  service-connected  vet- 
erans in  acquiring  suitable  housing 
adapted  to  the  nature  of  their  disablll- 
Ues; 
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Second,  It  Increased  the  maximum  loan 
euaranty  for  conventional  h-^i^g  from 
the  present  $17,500  to  $25,000; 

Third,  It  restructured  the  mobile  home 
loan  program  In  a  way  which  more 
closely  follows  the  Veterans'  Administra- 
tion's program  for  conventionally  built 
homes;  and 

Fourth,  the  bill  put  the  Vietnam  veter- 
an on  par  with  those  of  World  War  II 
and  Korea  by  reducing  from  181  to  90 
days  the  minimum  amount  of  active  duty 
service  required  to  qualify  for  Veterans' 
Administration  loan  benefits. 

In  addition  to  these  provisions,  which 
the  House  passed  unanimous^  by  a  vote 
of  373  to  0  on  July  17, 1978,  several  other 
provisions  have  now  been  added  to  which 
I  call  my  colleagues'  attention  and  urge 
their  acceptance.  The  additional  pro- 
visions to  which  I  have  Just  referred  are— 
First.  To  permit  VA  loan  guarantees 
for  converted  condominiums.  Those  of  us 
residing  In  the  Metropolitan  Washington, 
D.C.,  area  are  especially  conscious  of  the 
condominium  conversion  problem.  Under 
current  VA  regulations,  the  veteran  can- 
not avail  himself  of  the  loan  guarantee 
program  to  purchase  a  condominium 
which  has  recently  been  converted  from 
a  rental  unit.  The  Inclusions  of  this  pro- 
vision will  for  the  first  time  permit  our 
veterans  to  purchase  these  units; 

Secmd.  To  provide  for  energy  efficient 
loans  to  be  approved  by  the  Veterans' 
Administration.  Currently,  home  im- 
provnnent  loans  are  generally  permitted 
by  the  VA,  but  this  addition  is  directed 
primarily  toward  conservation.  We  are 
all  well  aware  of  the  mergy  problem  fac- 
ing our  country  today  and  the  acceptance 
by  the  Rouse  of  this  additional  provision 
will  indeed  significantly  promote  the 
conservation  of  our  Nation's  energy; 

Third.  The  final  significant  addition  Is 
the  inclusion  of  a  grant  program  to  assist 
the  States  in  the  establishing  of  veterans 
cemeteries.  We  are  all  well  aware  that 
many  of  our  national  cemeteries  are  un- 
available to  our  veterans  because  of  the 
lack  of  space,  and  this  provision,  together 
with  the  Inclusion  of  H.R.  12252,  which 
passed  the  House  on  July  18  by  a  vote  of 
407  to  9  authorizing  the  payment  of  the 
burial  allowance  to  State  cemeteries,  will 
significantly  reduce  the  pressure  on  our 
national  cemetery  system.  And,  it  will 
have  the  added  beneficial  effect  of  en- 
abling our  Nation's  veterans  to  be  buried 
doser  to  home  with  the  families,  neigh- 
bors, and  comrades. 

Mr.  Soeaker,  for  the  many  reasons  Just 
enumerated,  I  strongly  urge  the  House 
favorably  consider  H.R.  12028,  as 
amended. 

•  Mr.  ROBERTS.  Mr.  Soeaker.  eariler 
mis  year  we  reported  H  R.  12028  to  the 
House,  and  It  was  adooted  unanimously. 
It  Is  a  good  bill.  It  will  provide  veterans 
some  relief  to  offset  the  continuing  rise 
In  the  cost  of  housing  and  It  will  make 
more  readily  avallnble  to  veterans,  loans 
'or  home  Improvements,  including 
energy  related  Improvement  loans.  Since 
most  of  the  increased  benefits  will  be 
made  avi^ble  through  home  loan  re- 
volving funds,  this  measure  is  not  very 
expensive.  It  will  cost  $4.4  mUlIon  during 
the  next  fiscal  year. 
Mr.  Speaker,  I  want  to  compliment  the 


distinguished  gentleman  from  Georgia, 
the  very  able  chairman  of  the  Housing 
Subcommittee,  Jack  Brinkley.  He  has 
done  an  excellent  Job  in  working  out  the 
differences  between  the  House  and  Sen- 
ate bills  with  the  other  body.  Because  of 
his  leadership  and  hard  work,  we  expect 
the  other  body  to  quickly  concur  in  the 
proposed  House  amendments  and  send 
the  measure  on  to  the  President. 

Mr.  Speaker,  I  also  want  to  acknowl- 
edge the  outstanding  contribution  of  the 
gentleman  from  South  Dakota,  Jim 
Abdnor,  the  ranking  minority  member  of 
the  Housing  Subcommittee.  He  always 
does  a  great  Job,  and  this  agreement 
could  not  have  been  reached  without  his 
cooperation  and  support.  The  quality  of 
his  work  is  such  that  we  usually  accept 
his  recommendations  without  question. 
I  am  grateful  to  him  and  all  the  members 
of  the  Subcommittee  on  Housing  for  a 
great  Job  in  reaching  agreement  on  the 
Housing  Benefits  Act  of  1978. 

Mr.  Speaker,  I  also  want  to  call  to  the 
attention  of  my  colleagues  one  provision 
of  the  proposed  amendments  that  is 
most  important  to  State  and  local  gov- 
ernments. This  bill  includes  a  provision 
that  would  direct  the  Administrator  of 
Veterans'  Affains  to  pay  a  $150  plot  al- 
lowance to  a  State  or  political  subdivision 
of  a  State  as  reimbursement  for  expenses 
incurred  when  an  eligible  veteran  is 
buried  in  a  veterans'  cemetery  owned  by 
a  State  or  local  government.  A  ranking 
member  of  our  Subcommittee  on  Ceme- 
teries and  Burial  Benefits,  the  Honor- 
able Edward  B«ard  of  Rhode  Island,  Is 
the  chief  sponsor  of  this  provision.  As 
my  colleagues  know,  the  so-called 
Beard  bill,  HJl.  12252,  passed  the 
House  overwhelmingly  on  June  18,  1978. 
Following  passage  there  was  some  indi- 
cation that  the  ether  body  would  not  fa- 
vorably consider  the  bill  this  year;  how- 
ever, because  of  the  determinatien  and 
hard  work  of  the  very  able  gentleman 
from  Rhode  Island,  the  Senate  has 
agreed  to  Include  the  provision  of  his 
bill  hi  this  compromise  agreement.  I 
want  to  personally  thank  him  for  carry- 
ing through  on  this  issue,  as  it  will  mean 
a  great  deal  to  States  who  have  es- 
tablished and  now  operate  veterans 
cemeteries. 

The  gentleman  from  Rhode  Island,  in 
working  out  this  agreement,  was  also  in- 
strumental in  bringing  about  a  provision 
of  the  proposed  amendments  that  would 
provide  new  authority  for  the  Adminis- 
trator to  enter  Into  agreements  with 
States,  on  a  50-50  matching  grant  basis, 
to  establish,  expand,  or  improve  State 
owned  cemeteriee.  It  is  an  excellent  com- 
promise and  I  am  very  pleased  that  we 
have  been  able  to  reach  agreement  with 
the  other  body.  J  applaud  the  gentleman 
from  Rhode  Island  for  his  efforts  in 
bringing  about  these  provisions  of  the 
proposed  amendments. 

ITiere  is  also  one  other  provision  of 
the  proposed  amendments  that  should 
be  noted.  Section  201  of  title  II  would 
authorize  the  Administrator  of  Veterans' 
Affairs  to  establish  and  apply  criteria  for 
VA  education  loan  eligibility  so  as  to 
insure  that  such  loans  are  made  on  the 
basis  of  financial  need  directly  related 
to  the  costs  of  education. 

The  Veterans'  Administration  educa- 
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tion  loan  program  was  established  by 
PubUc  Law  93-508.  When  established,  an 
eligible  veteran  could  obtain  a  VA  edu- 
cation loan  of  up  to  a  maximum  of  $600 
for  each  academic  year  if  the  eligible 
person  was  going  to  school  at  least  on 
a  half-time  basis  tn  a  course  leading  to 
a  standard  college  degree,  or  a  non- 
college  degree  for  a  professional  or  voca- 
tional objective  requiring  6  months  or 
more  to  complete. 

As  originally  passed  by  Congress,  the 
veteran  or  dependent  had  to  demonstrate 
to  the  Veterans'  Administration  that 
they  had  been  denied  a  loan  under  the 
guaranteed  student  loan  program  han- 
dled by  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

Before  the  loan  was  approved,  an 
agreement  had  to  be  made  which  pro- 
vided that  repayment  of  the  loan,  with 
interest,  must  begin  9  months  after  the 
veteran  ceases  to  take  courses  at  least 
half-time  and  the  repayment  to  be  com- 
pleted by  10  years  later. 

The  94th  Congress  Increased  the  maxi- 
mum loan  entitlement  to  $1,500  iier 
school  year  with  a  mandate  for  the  Vet- 
erans' Administration  to  make  a  more 
active  effort  so  that  more  veterans  would 
be  aware  of  this  new  program.  In  1977, 
the  VA  loan  program  was  liberalized  by 
the  95th  Congress,  with  a  sharp  increase 
in  the  maximum  loan  from  $1,500  to  $2.- 
500  and  dropping  the  requirement  that 
the  veteran  must  have  been  denied  an 
HEW  loan  as  a  prerequisite  to  eligibility 
for  a  VA  loan. 

In  each  of  these  three  laws,  starting 
with  Public  Law  98-508,  the  official  re- 
ports accompanying  the  education  and 
training  bills  which  became  law  ex- 
pressed the  views  and  motives  of  the 
Congress  in  establishing  and  liberalizing 
the  VA  education  loan  program. 
Throughout  the  consideration  of  legisla- 
tion on  this  education  loan  program, 
there  was  a  stated  common  agreement 
and  understanding  on  the  part  of  Con- 
gress that  the  loan  program  was  to  be 
for  veterans  attending  higher  cost 
schools. 

For  example,  the  93d  Congress  stated 
quite  plainly  that  the  Veterans'  Adminis- 
tration education  loan  program  estab- 
lished in  Public  Law  93-508  was  "for 
those  veterans  choosing  to  pursue  a 
course  of  education  leading  to  a  standard 
college  degree  and  attending  certain 
higher  cost  institutions,"  needing  addi- 
tional sums  above  the  amount  provided 
in  the  QI  bill  (a  Rept.  93-907).  In 
aporoving  Public  Law  94-502,  it  was  re- 
affirmed by  Congress  that  the  extent  and 
scope  of  the  education  loan  program  was 
for  those  veterans  "attending  higher  cost 
institutions  who  will  require  loans  in 
addition  to  the  VA  monthly  educational 
assistance  allowances  in  order  to  meet 
education  and  living  expenses"  (S. 
Rept.  94-1243) .  The  House  report  on  the 
GI  Bill  Improvements  Act  of  1977,  In  a 
r6sum6  of  the  educational  assistance 
available  for  Vietnam  era  veterans,  it  was 
stated  in  clear  uneouivocal  language, 
that  the  purpose  of  liberalizing  and  in- 
creasing maximum  loan  entitlement  in 
Public  Law  94-502  to  $1,500  per  school 
year  in  1976  was  "to  provide  additional 
assistance  to  veterans  attending  higher 
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cost  institutions  to  help  meet  higher  ed- 
ucation and  living  expenses  at  uiose  in- 
stitutions" (HR.  95-586). 

These  reports,  together  with  explana- 
tory statements  on  the  House  and  Sen- 
ate floors  by  the  managers  of  the  bills 
which  authorized  and  expanded  the  ed- 
ucation loan  program  express  the  views 
and  purpose  of  the  Congress  and  provide 
sufficient  authority  and  a  solid  basis  for 
the  Veterans'  Administration  to  limit 
Veterans'  Administration  educational 
loans  to  veterans  attending  higher  cost 
schools  to  help  meet  educational  costs 
over  and  above  GI  bill  payments  and 
other  available  income. 

During  the  last  several  years,  one  of 
the  issues  continuously  before  the  Con- 
gress has  been  the  payment  of  a  tuition 
bonus  or  supplement  to  a  veteran  attend- 
ing higher  cost  institutions.  In  each  Con- 
gress, this  issue  has  been  considered  in 
depth.  In  the  House,  this  committee  held 
hearings  on  a  number  of  tuition  supple- 
ment proposals.  In  rejecting  the  tuition 
bonus.  Congress  made  it  clear  that  the 
education  loan  program  was  Ijeing  ac- 
cepted as  a  substitute  for  a  tuition  bonus 
or  supplement.  In  other  words,  the  at- 
mosphere and  conditions  imder  which 
Congress  approved  and  expanded  the  ed- 
ucation loan  program  leads  to  the  in- 
escapable conclusion  that  the  loan  pro- 
gram was  to  be  utilized  by  veterans  who 
choose  to  attend  higher  cost  schools 

Despite  this  legislative  history  on  the 
loan  programs,  the  Veterans'  Adminis- 
tration program  guidelines  and  regula- 
tions have  ignored  any  reference  to  eli- 
gibility for  a  VA  loan  being  limited  to  a 
veteran  attending  a  high  cost  school 
TTie  committee  has  also  taken  notice  of 
the  huge  number  of  defaults  under  the 
HEW  student  loan  program.  An  exam- 
ination of  the  VA  education  loan  pro- 
gram indicated  that  the  VA  program 
was  heading  in  the  same  direction 
Defaults  of  due  and  payable  loans  plus 
other  factors  showed  something  was 
drastically  wrong. 

The  subcommittee,  through  staff  inves- 
tigations and  spot  checks  at  several 
regional  offices,  also  learned  that  the  • 
loan  program  was  not  being  carried  out 
on  a  uniform  basis.  For  example  at  one 
regional  office,  it  was  determined  that 
there  were  different  standards  for 
approving  an  educational  loan  depend- 
ing on  which  adjudicator  had  the  respon- 
sibility. 

On  May  16.  the  Subcommittee  on  Edu- 
cation and  Training  held  oversight  hear- 
ings on  the  Veterans'  Administration 
education  loan  program.  The  General 
Accounting  Office  had  reviewed  the  Vet- 
erans' Administration  educational  loan 
program  at  the  request  of  the  House 
Committee  on  Veterans'  Affairs,  to  deter- 
mine if  the  loan  program  was  meeting 
its  primary  objective,  as  stated  in  the 
legislative  history.  The  information  pre- 
sented to  the  subcommittee  in  the  GAO 
report  dated  May  11,  1978,  stated  that 
while  the  legislative  history  indicated 
that  the  primary  purpose  of  the  Vet- 
erans' Administration  education  loan 
program  is  to  provide  an  educational 
source  of  financial  aid  to  students  attend- 
ing a  high  tuition  institution,  who  would 
otherwise  be  financially  unable  to  pursue 


a  program  of  educaticm  at  such  scluxds, 
the  Veterans'  Administration's  Imple- 
menting regulations  and  program  guide- 
lines do  not  restrict  loan  diglblllty  to 
students  attending  high  tuition  schools. 
As  a  result,  about  72  percent  of  the  loans 
made  through  December  1977  In  the 
regions  visited  by  the  GAO,  were  made 
to  veterans  attending  schools  with  low 
tuition,  or  no  tuition  at  all. 

As  of  December  31,  1977,  the  loan 
default  rate  was  scandalously  high.  For 
example,  44  percent  of  all  mating  loans 
were  in  default,  with  some  of  the  regions 
that  were  visited  having  a  default  rate 
as  high  as  55  percent. 

The  GAO  recommended  that  Congress 
amend  the  law  to  give  the  Veterans' 
Administrator  authority  to  limit  pro- 
gram eUglbility  to  veterans  attending 
high  tuition  institutions  and  to  request 
repayment  of  small  loans  of  less  than 
10  years. 

The  amendment  in  title  n  of  HJl. 
12028  would  give  the  Administrator  of 
Veterans'  Affairs  the  authority  to  estab- 
lish and  apply  criteria  for  entitlement 
to  VA  educational  loans  to  be  limited 
to  veterans  attending  educational  insti- 
tutions with  high  rates  of  tuition  and 
fees  and  authorize  repayment  of  cer- 
tain loans  earlier  than  the  present  re- 
quirement. 

It  should  be  emphasized  that  at  the 
hearing  on  May  16,  1978,  the  VA  fur- 
nished the  committee  with  new  program 
guidelines  dated  May  12,  1978.  DVB  Cir- 
cular 20-78-28,  entiUed  "Veterans'  Ad- 
ministration Education  Loan  Process- 
ing", which  VA  spokesmen  indicated 
would  correct  many  of  the  problems  re- 
garding the  administration  of  this  pro- 
gram. Regrettably,  the  new  VA  program 
guidelines  on  this  program  does  not  limit 
loans  to  veterans  attending  high  cost 
institutions.  Subsequent  visits  to  VA  re- 
gional offices  by  staff  members  of  the 
Committee  on  Veterans'  Affairs,  have  re- 
vealed that  most  of  the  loans  being  made 
by  the  VA  since  the  May  16  hearing,  are 
still  being  made  to  veterans  attending 
.  low-cost  institutions.  Second,  the  default 
rate  continues  at  an  abominably  and  vm- 
acceptable  rate. 

For  these  reasons,  I  support  the  Sen- 
ate amendment  relating  to  the  educa- 
tion loan  program  which  will  authorize 
the  VA  to  limit  VA  education  loans  to 
veterans  attending  high-cost  institutions 
and  require  repayment  of  small  loans 
of  less  than  the  10-year  period,  coupled 
with  a  recommendation  that  the  Ad- 
ministrator make  a  detailed  report  to 
the  Veterans  Committees  of  Congress, 
regarding  certain  information  relative 
to  the  default  program  . 

In  summary,  this  amendment  carries 
out  the  two  legislative  recommendations 
submitted  by  the  General  Accounting 
Office  at  the  Subcommittee  on  Educa- 
tion and  Training  hepring  on  May  16,  re- 
garding improvements  needed  in  the 
Veterans'  Administration  education  loan 
program. 

Mr.  Speaker,  there  follows  a  detailed 
explanatory  statement  of  the  bill  as  orig- 
inally passed  by  the  House,  the  Senate 
amendments,  and  the  compromise  agree- 
ment: 


H.R.  ia028,  "VrmAKB'  Housxifc  BKMXVRa  Act 
OF  1978" — ExpLAMATOKT  STATUixirr  or 
House    Bnx,     Skmatk    AuarDifXin,    ams 

COMPEOMISE  AVKinilCEirT 

AicnroKKirT 

TtTLB    X TEI^tAKS'    ADHntMl'mATlOIT    HOXTBOrO 

BENCFRS  PBOVISIOM 

Specially  adapted  hotuinff  grant  tncreate 
Sec.  101.  The  House  bUl  and  the  Senate 
amendment  would  amend  section  802  of  title 
38,  United  States  Code,  to  provide  for  an  In- 
crease from  $35,000  to  930,000  in  the  maxi- 
mum amount  of  the  spctdaUy  adapted  bous- 
ing grant. 

The  compromise  agreement  contains  *>|t« 
provision. 

Equalization  of  VA  home  loan  eUffibiUty  for 
Vietnam-era  veterans 

Sec.  102.  103(a),  and  100.  The  House  blU 
and  the  Senate  amendment  would  *m^Tid 
various  provisions  of  chapter  37  of  title  38  to 
reduce  from  181  to  90  days — ^the  same  length 
of  active-duty  service  required  of  veterans  of 
other  periods  of  war — the  active-duty  service 
required  for  Vietnam-era  veterans  to  be  eligi- 
ble for  VA  home  loan  programs. 

The  compromise  agreement  contains  this 
provision. 

Higher  interest  rates  for  energg -related  and 
other  home-improvement  loam 

Sec.  103(b) .  The  Senate  amendment  would 
amend  section  1803(c)  (1)  of  title  38  to  p»>- 
vide  authority  for  the  VA  to  guarantee  loans 
for  energy-related  home  Improvements  at  an 
interest  rate  higher  than  that  set  for  loans 
to  purchase  homes. 

The  House  blU  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  amendment  with  an  amendment  to 
Include  authority  to  guarantee  home-im- 
provement loans  at  higher  interest  rates  for 
general  home  improvements  as  weU  as  en- 
ergy-related improvements  and  with  tech- 
nical amendments. 

Guarantees  of  loans  for  purchases  of  con- 
verted condominium  units  and  for  energy- 
related  home  improvements 

Sec.  104.  The  Senate  amendment  would 
amend  section  1810(a)  of  title  38  to  include 
among  the  authorized  purposes  for  VA  home- 
loan  guaranties  the  purchase  of  a  unit  in  a 
converted  condominium  development  or 
project  and  to  define  the  energy-related  home 
improvements  that  would  qualify  for  a  VA- 
guaranteed  loan  at  an  interest  rate  (as  pro- 
vided for  in  the  amendment  made  by  section 
5(1)  of  the  Senate  amendment)  higher  than 
the  rate  set  for  a  loan  for  the  purchase  of  a 
new  home. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provisions  with  technical  amend- 
ments and  a  modification  of  the  provision 
relating  to  energy-related  home-improve- 
ment loans  to  eliminate  a  clause  that  would 
authorize  such  a  loan,  at  a  higher  interest 
rate,  for  home  Improvements  to  "a  dwelling 
or  farm  residence  which  is  to  be  .  .  .  owned 
and  occupied  by  the  veteran  .  .  ."  (Emphasis 
added.)  The  Committees  feel  strongly  that, 
where  the  veteran  desires  to  have  certain 
energy-related  home  Improvements  made  to 
a  house  that  he  or  she  is  planning  to  pur- 
chase, such  energy-related  home  improve- 
ments should  ordlnartly  be  included  as  part 
of  the  total  transaction  relating  to  the  pur- 
chase of  the  home  and  thus  should  be 
financed  as  part  of  and  at  the  same  Interest 
rate  as  the  loan  for  the  purchase  of  the 
home — not  as  a  separate  loan  at  a  higher 
Interest  rate.  Thus,  by  removing  the  provi- 
sion authorizing  the  higher  interest  for  VA- 
guaranteed  loans  for  energy-related  home- 
improvements  prior  to  purchase  and  occu- 
pancy, the  Committees  intend  to  encourage 
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lenders  and  bullden  to  urange  for  the  In- 
clualon  of  the  needed  loan  amounts  In  the 
lower-Interest,  home-purchase  loan.  The 
Committees  further  recognize  that  there  may 
be  Instances  when  such  financing  may  not  be 
obtainable;  and.  In  thoae  Instances,  the  vet- 
eran would  stUl  have  the  option  of  seeking 
the  separate  energy-related,  guaranteed 
home-Improvement  loan  after  purchase  and 
occupancy  of  the  house  If  the  veteran  has 
remaining  home  loan  entitlement. 

The  Committees  also  note  that  the  provi- 
sions relating  to  various  solar  energy  sjrs- 
tems  are  meant  to  Include  authority  for  the 
Administrator  to  guarantee  loans  for  solar 
energy  systems  that  Include  or  are  limited 
to  solar  domestic  hot  water  systems. 
Amount  0/  loan  guaranUea  and  direct  loam 

for  purchase  or  conitruction  of  homes 

See.  108.  The  Rouse  bill  and  the  Senate 
amendment  would  amend  section  1810(c)  of 
title  38  to  provide  for  an  Increase  In  the 
mailmum  VA  loan  guaranty  amount  from 
817,000  to  838,000,  and  make  conforming 
amendments  to  section  1811(d)  (2).  relating 
to  the  VA's  direct  loan  program,  to  reflect  the 
amendments  raising  the  loan  guaranty  maxi- 
mum to  828,000  and  the  amendments  made 
by  section  1  of  the  House  bill  and  section  9 
of  the  Senate  amendment  to  restructure  the 
mobile-home  loan  guaranty  program. 

The  compromise  agreement  contains  these 
provisions. 

JToMIe-home  artd  mobile-home  lot  loans 

Sec.  107.  The  House  bill  and  the  Senate 
amendment  would  amend  section  1819  of 
title  38  In  order  to  restructure  the  VA  mobile- 
home  loan  program  by — 

Substituting  a  maslmimi  loan  guaranty 
(80  percent  of  the  loan  up  to  a  maximum 
guaranty  of  817,800)  for  the  existing  statu- 
tory maximum  dollar  loan  amounts; 

Increasing  the  maximum  term  of  years  for 
which  a  loan  for  a  single-wide  mobile  home 
may  be  financed; 

Providing  the  same  criteria  for  restoration 
of  loan  entitlement  as  In  the  conventional 
housing  loan  program;  and 

Changing  the  current  mobile-home  loan 
program  to  allow  a  veteran  to  use  remaining 
loan  entitlement  when  moving  from  a  con- 
ventionally built  home  to  a  mobile  home. 

The  compromise  agreement  contains  these 
provisions.  The  Committees  note  that  the 
provisions  relating  to  purposes  for  which 
loans  may  be  guaranteed  under  the  mobile 
home  loan  guaranty  program  Include  au- 
thority for  the  Administrator  to  guarantee 
loans  for  the  purchase  of  either  new  or  used 
mobile  homes. 

Mobile-home  inapeetion  requirement 
The  Hoxise  blU  would  delete  the  existing 
requlremenU  In  secUon  1819(1)  of  title  38 
that  the  VA  (a)  Inspect  the  mobUe-home 
manufacturing  process  of  manufacturers  who 
sell  mobile  homes  to  veterans  using  VA  as- 
sistance and  (b)  conduct  random  onslte  In- 
■pectlons  of  mobile  homes  purchased  by  vet- 
erans with  VA  assistance. 

The  Senate  amendment  would  retain  both 
inspection  requirementa  but  allow  the  Ad- 
ministrator to  delegate  the  resoonslbillty 
for  Inspection  of  the  manufacturing  process 
to  the  Secretary  of  Hotalng  and  Urban  De- 
velopment (HUD),  subject  to  (a)  accept- 
ance of  the  delegation  by  the  Secretary,  (b) 
a  requirement  that  the  Administrator 
promptly  be  provided  the  full  results  of  HUD 
Inspections,  and  (c)  the  rlirht  to  revoke  the 
S5  *"  whole  or  in  part  and  for  euch 
pn-MM  or  periods  of  time  as  the  Admlnis- 
watw  determines  appropriate,  in  addition, 
the  Senate  amendment  would  add  a  provi- 
sion to  the  onslte  Insoectlon  requirement  ta 
require  the  Administrator  to  check  for  safe- 
ty factors  dtirlng  such  Inspections. 

The  compromise  agreement  contains  the 
provisions  of  the  Senate  amendment  with 
two  modifications.   First,   the  requirement 


that  the  Secretary  of  HUD  provide  the  re- 
sults of  manufacturing  process  inspections 
to  the  Administrator  Is  limited  to  those  In- 
stances where  the  Administrator  reauests 
such  results.  Second,  the  provision  relating 
to  manufacturing-process  Inspections  was 
also  modified  to  eliminate  the  Administra- 
tor's ai'thorltv  to  wltht'r<»w  from  tbe  Sec- 
retary of  Housing  and  Urban  Development 
the  delegation  c^  the  duty  to  conduct  manu- 
facturing-process Insoectlons  "for  such  pe- 
riod or  periods  of  time"  as  the  Administra- 
tor desires.  This  change  was  made  so  that 
once  the  Administrator  decides  to  withdraw 
the  delegation,  no  renewal  of  the  delegation 
would  be  permitted  except  upon  terms  and 
conditions  agreed  to  by  the  Secretary. 

effective  dates 

Sec.  108.  The  House  bill  and  the  Senate 
amendment  woidd  both  become  effective  on 
October  1, 1978. 

Under  the  compromise  agreement,  all  pro- 
visions relating  to  VA  housing  benefits  will 
take  etect  on  October  1.  1978.  except  that 
the  effective  date  for  the  provision  (section 
104(1))  authorising  VA  guarantees  of  loans 
for  the  purchases  of  units  In  converted  con- 
dominium developments  and  project?  is  de- 
layed until  July  1,  1979,  In  order. to  give 
the  Administrator  sufficient  time  to  develop 
and  publish  regulations  incorporating  stand- 
ards for  the  approval  of  converted  condomin- 
ium projects. 

TrrLE  n — mibcellaneotts  provisions 
VA  eduaation  loan  program 

Sec.  201.  The  Senate  amendment  would 
amend  section  1798  of  title  38  to  authorize 
the  Administrator,  on  the  basis  of  informa- 
tion derived  from  the  mandated  continuing 
review  of  education  loan  default  experience 
and  rates  and  in  order  to  ensure  that  such 
loans  are  made  on  the  basis  of  financial  need 
directly  related  to  the  costs  of  education,  to 
establish  and  apply  criteria  for  VA  loan  eli- 
gibility (a)  to  limit  eligibility  to  veterans 
and  other  eligible  persons  attending  educa- 
tional institutions  with  high  rates  of  tuition 
and  fees,  and  (b)  to  require  repayment  of 
certain  loans,  especially  small  loans,  earlier 
than  allowed  under  current  law. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  with  modifications  to  re- 
quire that  the  Administrator's  report  on  the 
default  experienoe  and  rates  be  submitted  to 
the  Congress  not  later  than  December  31  of 
each  year  (rather  than  on  February  1)  and 
to  make  certain  other  technical  changes.  The 
Committees  note  that  it  is  their  intention 
that  the  second  and  third  elements  of  the 
annual  report  ace  both  to  be  broken  down 
Into  two  categories:  Loans  in  connection 
with  accelerated  payments  under  section 
1682A  and  other  VA  educational  assistance 
loans. 

State  veterans'  cemetery  assistance 
Sec.  202.  The  Senate  amendment  would 
amend  chapter  33  of  title  38  to  establish  a 
progran}  of  assistance  to  the  States  for  the 
establishment,  expansion,  Improvement,  op- 
eration, and  maintenance  of  State  veterans' 
cemeteries.  The  program  would  use  a  three- 
part  Federal-State  matching-fund  approach, 
each  funded  on  a  maximum  66-percent  Fed- 
eral 36-percent  State  basis,  as  follows:  (a) 
grants  to  the  States  for  the  establishment, 
expansion,  or  improvement  of  State  veterans' 
cemeteries,  with  a  State  being  able  to  take 
credit  for  the  value  of  land  already  owned 
by  the  State  and  dedicated  to  use  as  a  vet- 
erans' cemetery  at  the  time  of  the  grant;  (b) 
payments  by  the  Federal  Government  to  the 
States  toward  the  cost  of  the  Interment  of 
each  eligible  person  in  such  cemeteries,  up 
to  a  maximum  federal  payment  of  8160  per 
interment;  and  (c)  payments  by  the  Federal 
Government  to  the  States  toward  the  an- 
nual cost  of  maintenance  of  the  gravesltes  of 


each  eligible  persoa  burled  In  such  ceme- 
teries, up  to  a  maximum  federal  payment  of 
840  per  year  per  eligible  gravesite. 

The  House  bill  oontained  no  comparable 
provision;  but  H.R.  12252,  which  the  House 
passed  on  July  18,  1978,  would  direct  the  Ad- 
ministrator to  pay  the  currently  authorized 
8150  plot  allowance  to  a  State  or  an  agency 
or  political  subdivision  of  a  State  (Instead 
of  to  a  veteran's  survivors)  when  an  eligible 
veteran  Is  burled  In  a  veteran's  cemetery 
owned  by  a  State  or  an  agency  or  a  politi- 
cal subdivision  of  a  State. 

The  compromise  agreement  contains  the 
provisions  of  the  House  bill  relating  to  the 
payment  of  the  plot  allowance  to  a  State 
together  with  some  provisions  from  the 
Senate  amendment  relating  to  the  Federal- 
State  matching  grant  program  for  the  es- 
tablishment, expantlon,  or  improvement  of 
State  veterans'  cemeteries,  with  modifica- 
tions to  change  the  Federal-State  payment 
ratio  to  a  60-percent  Federal/60-percent 
State  basis  and  to  require  that  at  least  50- 
percent  of  the  State's  share  must  be  In  cash 
(instead  of  allowing  all  of  the  State's  share 
to  consist  of  land  dedicated  by  the  State  for 
the  cemetery) .  The  compromise  agreement 
also  includes  a  provision  for  the  recapture  of 
the  federal  funds  from  the  State  If  the  ceme- 
tery ceases  to  be  operated  by  or  on  behalf  of 
the  State  as  a  veterans'  cemetery.  The  provi- 
sions of  this  new  authority  were  adapted  by 
the  Committees  to  reflect  their  belief  that 
there  is  an  important  role  for  the  Federal 
Government  to  play  In  assisting  Interested 
States  to  establish  or  expand  State  veterans' 
cemeteries  but  that  the  States  should  retain 
the  long-term  responsibility  for  the  care  and 
maintenance  of  such  facilities. 

AfemortaZ  Markers  and  Headstones 

Sec.  203.  The  Senate  amendment  would 
amend  section  906  of  title  38  to  authorize 
the  Administrator  to  supply  a  VA  head- 
stone or  memorial  marker  made  of  any  ma- 
terial requested,  including  but  not  limited 
to  marble,  granite,  bronze,  or  slate,  when  the 
material  is  determined  by  the  Administra- 
tor to  be  cost  effective  and,  if  the  headstone 
or  marker  Is  to  be  placed  in  a  national  ceme- 
tery, aesthetically  compatible  with  the  ceme- 
tery area. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  with  a  further  amendment 
to  section  906  to  authorize  the  Administra- 
tor, when  requested  by  the  person  entitled 
to  request  the  headstone  or  marker,  to  pay 
a  cash  allowance  in  lieu  of  providing  a  VA 
headstone  or  memorial  marker.  This  provi- 
sion would  limit  the  cash  payment  to  an 
amount  not  to  exceed  the  average  actual 
cost  of  VA  headstones  and  markers,  and 
would  require  that  the  payment  be  made  only 
as  reimbursement  for  a  non-VA  headstone  or 
marker  actually  purchased  and  only  for  a 
headstone  or  marker  for  use  in  a  cemetery 
other  than  a  national  cemetery. 
Technical  amendments  to  VA  hospltal- 
namtng  law 

Sec.  204.  On  August  28,  1978,  HJl.  11B79, 
which  provided  for  the  naming  of  certain 
V\  hospitals,  was  enacted  as  Public  Law 
96-363.  Section  203  of  the  measure  as  en- 
acted contained  two  technical  errors. 

The  compromise  agreement  contains  pro- 
visions which  correot  those  two  errors. 
Provisions  not  included  in  the  compromUc 
agreement 

The  Senate  amendment  would  clarify  that 
none  of  the  i»-ovlstons  of  the  Committee 
bill,  other  than  amendments  providing  for 
new  spending  authority,  as  defined  In  sec- 
tion 401(c)(2)(C)  of  the  Congressional 
Budget  Act  of  1074,  would  authorize,  directly 
or  indirectly,  the  enactment  of  new  budget 
authority. 

The  House  bill  contained  no  comparable 
proviflon. 
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The  compromise  agreement  does  not  con- 
tain this  provision. 

The  Senate  amendment  would  amend  sec- 
tion I8ie(a)  of  Utle  38  to  require  the  Ad- 
ministrator to  evaluate  the  desirability— 
from  the  standpoint  of  exercising  forbearance 
enabling  the  veteran  to  continue  to  own  the 
home — of  taking  an  iwslgnment  of  a  VA- 
guaranteed  loan  before  allowing  a  lender 
to  take  such  a  loan  to  foreclosure. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain this  provision.^ 

•  Mr.  ABDNOR.  Mr.  Speaker,  I  am  most 
pleased  to  rise  and  offer  my  support  to 
H.R.  12028  as  amended.  This  bill  incor- 
porates the  basic  principles  which  im- 
prove the  Veterans'  Administration  home 
loan  guaranty  program,  plus  additional 
improvements  the  other  body  has  seen 
fit  to  add. 

As  you  will  recall  when  the  House 
passed  the  bill  in  July  we  pointed  out 
that  it  made  four  important  changes  in 
current  law.  I  would  like  to  briefly  re- 
count those  changes  for  you. 

First,  the  bill  calls  for  an  increase  in 
the  specially  adapted  housing  grant  from 
$25,000  to  $30,000.  This  grant  is  offered 
on  a  one-time  basis  to  our  severely  dis- 
abled veterans  so  they  can  make  modifi- 
cations on  their  homes  to  make  locomo- 
tion simpler.  The  grant  cannot  exceed  50 
percent  of  the  total  cost  of  the  work. 
Considering  the  ever-increasing  cost  in 
housing  this  increase  is  certainly  war- 
ranted. 

Second,  this  legislation  increases  the 
loan  guaranty  for  conventional  home 
loans  from  $17,500  to  $25,000.  I  do  not 
have  to  tell  you  what  the  cost  of  housing 
is  throughout  the  Nation.  Lenders  usually 
use  a  multiple  of  four  as  a  benchmark 
when  making  loans. 

Considering  this  fact,  a  loan  of  $70,000 
theoretically  could  be  made.  This  would 
certainly  cover  most  cases  when  it  is 
noted  that  the  average  cost  of  housing 
in  the  country  today  is  approximately 
$38,000.  However,  some  parts  of  the  Na- 
tion such  as  the  Washington  Metroooli- 
tan  area.  New  England,  and  southern 
California  far  exceed  this  average.  This  ■ 
increase  will  allow  veterans  seeking 
housing  in  these  areas  to  use  the  VA 
program. 

Third,  the  House  version  reduced  the 
service  eligibility  requirement  for  Viet- 
nam-era veterans  from  181  days  to  90 
days.  Prior  to  now  those  veterans  who 
served  during  the  conflict  in  Southeast 
Asia  had  to  serve  a  longer  time  than 
those  veterans  of  World  War  n  and 
Korea.  This  change  modifies  the  law  by 
making  the  program  more  equitable  for 
wartime  veterans.  The  VA  estimates 
that  this  change  will  grant  eligibility  to 
approximately  168,000  Vietnam-era 
veterans. 

The  fourth  change  was  the  realine- 
ment  of  the  mobile  home  program.  The 
proposed  changes  will  more  closely  aline 
the  mobile  home  program  with  the  con- 
ventional program.  The  major  change  is 
the  establishment  of  a  $17,500  loan  guar- 
anty In  place  of  the  maximum  loan 
limits  which  prevail  under  current  law. 
Since  the  mobile  home  program  was 
created  in  1970.  we  have  hoped  that  It 
would  provide  low  cost  housing  for  our 


younger  veterans.  History  has  proved  us 

correct.  As  the  program  has  grown  we 
have  made  appropriate  changes  In  the 

law  to  accommodate  the  needed  im- 
provements. I  certainly  believe  today  Is 
the  time  to  make  the  changes  outlined 
in  this  bill.  It  most  certainly  wiU  stimu- 
late interest  in  the  lending  market  and 
provide  a  good  alternative  for  housing 
to  our  veterans. 

I  would  now  like  to  cite  a  couple  of 
improvements  the  other  body  has  in- 
cluded in  this  bill,  which  I  feel  deem 
consideration. 

Under  current  law  the  VA  will  not 
guarantee  existing  properties  which  have 
been  converted  to  condominiums.  H.R. 
12028  pr(HX>sed  to  lift  this  provision  and 
provide  the  opportunity  to  veterans  who 
wish  to  purchase  converted  condomini- 
ums. I  am  sure  you  are  all  aware  of  the 
housing  market.  I  have  made  notations 
about  It  in  my  statement.  This  addition 
will  open  a  new  form  of  housing  to  our 
veterans.  It  will  certainly  be  an  added 
improvement  in  the  program. 

Another  provision  I  believe  we  should 
accept  is  the  Senate  language  authoriz- 
ing the  Administrator  of  Veterans  Affairs 
to  make  loan  guarantys  to  veterans  who 
wish  to  upgrade  their  homes  through  in- 
stallation of  energy  efficient  improve- 
ments. The  language  in  the  bill  man- 
dates that  the  Administrator  consult 
with  the  Secretary  of  HUD  before  mak- 
ing any  determination  on  a  loan.  The 
Housing  Subcommittee  held  hearings  on 
a  similar  proposal  in  July. 

Considering  the  testimony  we  received 
at  that  time,  plus  the  investigation  I 
have  conducted  since  then,  I  feel  that 
this  amendment  merits  our  support.  It 
certainly  will  assist  our  veterans  and 
show  that  we  are  most  concerned  about 
energy  conservation  in  this  Nation. 

I  am  also  very  pleased  that  the  House 
and  Senate  have  informally  agreed  to 
language  similar  to  that  of  H.R.  4538 
which  I  introduced  earlier  in  this  Con- 
gress. This  language  was  not  In  the 
House  passed  version  of  HJl.  12028. 
However,  I  feel  that  It  deserves  our 
strong  support.  Very  briefly,  it  would  of- 
fer the  survivors  of  a  government  pro- 
cured marker  or  taking  the  amount 
equal  to  the  Government's  cost  for  secur- 
ing that  marker  and  apply  that  sum  to 
ward  the  purchase  of  a  conventional 
marker.  I  feel  that  this  is  totally  a  ques- 
tion of  equity  and  will  provide  our  vet- 
erans' survivors  a  choice  in  selecting  an 
appropriate  memorial  for  their  loved 
ones. 

Considering  that  the  points  I  have  cov- 
ered as  well  as  those  others  have  voiced 
support  for,  I  believe  you  will  agree  that 
all  in  all  this  bill  is  going  to  be  very  help- 
ful to  a  large  number  of  our  Nation's  30 
million  veterans.  I  do  hope  that  you  will 
join  me  in  supporting  it.* 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Georgia. 

CXmCKAL    LKAVX 

Mr.  BRINKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  Include 
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extraneous  matter  on  the  pending  leg- 
islation, H.R.  12028. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Georgia? 

There  was  no  obJectl<Hi. 

Mr.  HAMMERBCKhOryr.  ISx.  SpeBker. 
I  withdraw  my  reservation  of  objection! 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gmUeman  from 
Georgia? 

There  was  no  objectitm. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROPOSED  RESCISSION  IN  EMPLOY- 
MENT AND  TRAINING  FUNDS— 
FROM  THE  PRESIDENT  OP  TBE 
UNITED  STATES  (H.  DOC.  NO  »5- 
388) 

The  SPEAKER  laid  before  the  Hooae 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974. 1  herewith  pro- 
pose rescission  of  $10.8  miUlMi  in  em- 
ployment and  training  funds  appropri- 
ated to  the  Department  of  Labor. 

The  details  of  the  proposed  rescission 
are  contained  in  the  attached  report. 
Jnnrr  Caxtxi. 
The  White  House,  September  28, 197 S. 


SURFACE  TRANSPORTATION 
ASSISTANCE  ACT  OP   1978 

Mr.  HOWARD.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  oti  the 
State  of  the  Union  far  the  further  con- 
sideration of  the  bill  (H.R.  11733)  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  In  accord- 
ance with  title  23  of  the  United  States 
Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  in  rural 
areas,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
tram  New  Jersey  (Mr.  Howard)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROSTENKOWSKI.  BCr.  Speaker. 
I  object  to  the  vote  on  the  ground  that 
a  quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there'were — yeas  355,  nays  6. 
not  voting  71,  as  follows : 

(Round.  847 1 

TKAS— 358 

Andrews,  AuOoln 

N.  E>ak.  w-Hi^.m 

Annunzlo  Bafalis 

App.egate  Baldua 

Archer  Barnard 

Ash.ey  Baucus 

Aspla  Waiim.^i 


Abdnor 

Addabbo 

Akaka 

Alexander 
Anderson, 

Calif. 
Amderson,  HI. 
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BMnl.BX 

BMtrd,  Teim. 

Be«taU 

BeUenaon 

Benjamin 

Bennett 

BeiTlU 

BUgH 

Btscbain 

BUnctaefd 

Bone 

BolUng 
Boolor 
Banker 
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Brli^er 
Brodhead 
Bnxdu 
Broonfleld 
Brown,  Oallf . 
Brown.  Mlcb. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Buitcner 
Burke,  Pla. 
Burke,  Umb. 

BuiUlOB.liO. 

Burton.  Phillip 
Byxion 
Oamey 
Carr 
carter 
CaTanaugh 
CedertMTg 
Ch^>pell 
Clauaen. 
DcnH. 
Claweon,  Del 
Clevelaod 
Oohen 
Ctoleman 
OoUlaa.IU. 
Oooable 
Conte 
Oonnan 
OomeU 
Cotter 
Ooughlln 
Crane 

Cunningham 
D'Amouw 
Daniel,  Dan 
Daniel,  B.W. 


Fuqua 
Oanunage 
Oaydoa 
Oephardt 
Olaimo 
aibbona 
Oilman 
Oinn 
Olldunan 
Oonaalez 
Ooodllng 
Oore 
Orafdlaon 
Oraade; 
Oraen 
Oudger 
Ouyer 
Hacedom 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 


Davta 

delaOana 

Dcmt 

Derrick 

Derwlnakl 

Devlne 

Dlcklaaon 

Dlcka 

Dln«ea 

Doman 

Downey 

Drinaa 

Duncan,  Orag. 

Duncan,  Tann. 

■arly 

Kckhaixlt 

■dgar 

Cdwarda,Ala. 

■dwwrda,  Calif. 

■dwarda,  Okla. 

Blberg 

Bmery 

Brlenbom 

Srtel 

■vana,  Oa. 

Bvana,  Ind. 

Fary 

raaceU 

Fen  wick 

Findley 

Flah 

Flaher 

Flthlaa 

nippo 

Flood 

norlo 

nowera 

Flynt 

Foley 

Ford,  Tenn. 

Foraythe 

Fountain 

Fowler 


Frenaal 
Frty 


Harkln 

Bairta 

Haxaha 

Hefner 

Heftel 

Hlghtower 

BllUa 

Holt 

Holtaman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughee 

By<le 

Ichord 

Ireland 

Jacoba 

JeSorda 

Jenkins 

Jeniette 

Johnaon,  Calif. 

Johneon,  Coio. 

Jones,  N.C. 

JooM.  OkU. 

Jones,  Tenn. 

Jordan 

Kaaten 

Kastenmeler 

Kaaen 

KeUy 

Klldee 

Klndnees 

Kostmayer 

Kreba 

Laoomaralno 

Latta 

LeFante 

Leach 

Lederer 

Lebman 

Lent 

Leyitaa 

LlTlnflrton 

Lloyd,  Tann. 

Lonig,  La. 

Long,  lid. 

Lott 

Lujan 

Luken 

Lundlne 

BCcClory 

UcDade 

McFaU 

McHugh 

McKlnney 

lAkdlgan 

Uagulie 

Mahon 

Uarkey 

liarka 

Karlenee 

ICarrlott 

lUrtln 

Mattos 

Maasoll 

lleeda 

Metcalfe 

ICeyner 

Michel 

Mlkulakl 

acikva 

MUlw.  Ohio 

Mlnau 

MinUh 

Mitcheu,  Md. 

Mitchell.  N.T. 

Moaklay 

MoSett 


Mollohan 
Moore 

Mo<»he(ul. 

Calif. 
Moorhead.  Pa. 
MotU 

Murphy,  m. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Oary 
Myers.  John 
Myers,  Michael 
Natcher 
Neai 
Nedzl 
Nlchola 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patteraon 
Pattlaon 
Pease 
Perklna 
Pickle 
Poage 
Price 
Prltchard 
Pursell 
QuUlen 
BahaU 
Rallsback 
Bangel 
Becula 
Reuse 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rovers 
Pooney 
Roee 

Roi^«nthal 
,Ro«tenkow8kl 
PO"n«elot 
Roybal 
Rudd 
RuDoe 
Ruaso 
Rvan 

Satterfleld 
Snwver 
Scheuer 
8'"hroeder 
Bchulze 
PebeMns 
Selberllng 
Sharp 
Shuster 
Slkee 
Simon 
Skubltz 
Smith.  Iowa 
Sm'th.  Nebr. 
Snytder 
So^arz 
Spellman 
Spence 
St  Oermaln 
Staa^era 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stelfer 
Stockman 
Stratton , 
Studds 
Stump 
Synuns 
Taylor 
Thompson 
Thornton 
Traxler 
Treen 
Trlble 
Tucker 
ndall 
iniman 
VanDeerlln 
Tander  Jagt 
Vanlk 
Vento 
volkmar 


Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wa'<-man 

Weaver 

Weiss 


Collins,  Tex. 
Hawkins 


Wbalen 

White 

Whltehurst 

Whitley 

Whltten 

WUeon.  C.  H. 

WUun 

WJrth 

Wblff 

NATS— « 

Lloyd,  Calif. 
McDonald 


Wright 

Wydler 

Wylle 

Tatee 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Quayle 
Wllaon,  Bob 
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Ambro 

Aniinennan 

Azulrews,  N.C. 

Armstrong 

Ashbrook 

Blouln 

Breaux 

Breckinridge 

Burke,  CaUf . 

Burleson,  Tex. 

Burton,  John 

Butler 

Caputo 

Chlaholm 

Clay 

Cochran 

Conyers 

Corcoran 

Cornwall 

Delaney 

DeUums 

Dlgg)t 

Dodd 

Evans,  Colo. 


Evans,  Del. 

Ford,  Mich. 

Oarcla 

a^ldwater 

Hall 

Harrington 

Heckler 

Hailand 

Hellenbeck 

Ktya 

Krueger 

liaFalce 

Leggett 

MtCloekey 

McCormack 

MCEwen 

McKay 

Mfctbls 
Mllford 
Miller,  Calif. 
Montgomery 
Moes 

Nix 


Pepper 

Pettis 

Pike 

Pressler 

Preyer 

Qule 

Rlsenhoover 

Roncallo 

Runnels 

Santini 

Saraaln 

Shipley 

SIsk 

Skelton 

Slack 

Stokes 

Teague 

Thone 

Tsongas 

Wiggins 

Wlleon,  Tex. 

Young,  Alaska 

Young,  Tex. 


Mr.  LEHMAK  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  OBEY  changed  his  vote  from 
"present"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

m  THE   COUMnTEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11733,  with 
Miss  Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  September  27, 
1978,  title  III  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  amendments  to  title  HI? 

AMENDMENT   OFFERED    BT    MR.    HOWARD 

Mr.  HOWAHO.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Howard:  Page 
188,  after  line  3,  Insert  the  following: 

(g)  Section  18  of  the  Urban  Mass  Trans- 
portation Act  of  1964  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(g)  The  provisions  of  sections  13(c)  and 
3(e)  (4)  of  this  Act  shall  apply  in  carrying 
out  projects  under  this  section.". 

Page  190,  line  21,  strike  out  the  quotation 
marks  and  the  final  period. 

Page  190,  after  line  21,  insert  the  following : 

"(f)  The  provisions  of  section  13(c)  and 
3(e)(4)  of  this  Act  shall  apply  in  carrying 
out  projects  under  this  section.". 

Page  193,  line  3,  strike  out  the  quotation 
marks  and  the  flaal  period. 

Page  193,  after  line  3,  Insert  the  following: 

"(e)  The  provisions  of  sections  13(c)  and 
3(e)  (4)  of  this  Act  shall  apply  in  carrying 
out  projects  under  this  section.". 

Page  199.  line  13,  strike  out  the  quotation 
marks  and  the  final  period. 

Page  199,  after  line  13,  insert  the  following : 

"(g)  The  pro^sions  of  sections  13(c)  and 
3(e)(4)  of  this  Act  shall  apply  in  carrying 
out  projects  undtr  this  aectlon.". 
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Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAIf .  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  HOWARD.  Madam  Chairman,  this 
amendment  is  in  the  form  of,  perhaps, 
a  technical  amendment.  During  the 
markup  session  on  the  transit  end  of 
this  bill,  there  was  some  doubt  as  to 
whether  or  not  provisions  of  section  13 
(c),  relating  to  labor  provisions,  was 
included  in  the  new  portions  of  the  bill. 
The  advice  given  to  the  subcommittee  at 
that  time  was  that  it  was,  and  the  com- 
mittee members  voted  on  that  basis.  In 
further  looking  at  this  comprehensive 
bill,  we  find  that  that  was  not  the  case, 
and  so  all  this  does  is  to  correct  the 
legislation  so  that  it  does  reflect  what 
the  subcommittee  and  later  the  full 
committee  voted  on,  on  the  advice  of 
counsel. 

So  I  believe  there  is  no  opposition  to 
this  at  all.  We  do  have  in  the  Record 
the  mai^up  session  where  the  gentle- 
man from  California  (Mr.  Mineta)  put 
the  question  to  the  staff  and  received  an 
answer;  so  I  hope  the  amendment  will 
be  agreed  on.  _ 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HOWARD.  1  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  the  gentleman 
from  New  Jersey  (Mr.  Howard)  ac- 
curately states  the  situation.  Because  of 
the  misunderstanding  surrounding  the 
original  interpretation,  we  have  no  ob- 
jection to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFTESED    BT    MR.    THOMPSON 

Mr.  THOMPSON.  Madam  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thompson: 
Page  198.  strike  out  line  16  and  all  that  fol- 
lows through  line  22,  and  Insert  in  Ueu 
thereof  the  following: 

"(d)  Grants  \inder  this  section  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe.  In  setting  forth  such 
terms  and  conditions,  the  Secretary  Is  au- 
thorized to  waive  such  provisions  of  this  Act, 
other  than  section  3(e)  (4)  and  section  13 
of  this  Act,  as  he  may  deem  inconsistent  with 
the  special  needs  of  public  transportation  in 
areas  other  than  wbanlzed  areas.  For  the 
purposes  of  this  sactlon,  the  Secretary  of 
Labor  may  waive  any  provisions  of  section 
13(c)  of  this  Act.  Nothing  under  this  sub- 
section shall  affect  or  discharge  any  respon- 
sibility of  the  Secretary  under  any  other 
provision  of  Federal  law. 

Mr.  THOMPSON  (during  the  read- 
ing) .  Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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Mr.  THOMPSON.  Madam  Chairman, 
the  amendment  I  offer  today  is  one  that 
I  understand  is  acceptable  to  the  minor- 
ity and  majority  members  of  the  com- 
mittee and  to  all  of  those  who  have  been 
active  in  developing  this  excellent  legis- 
lation. The  amendment  offers  a  small 
but  necessary  adjustment  to  the  bill.  It 
simply  revises  what  I  believe  in  an  overly 
broad  "waiver"  provision  now  Included 
in  section  325  of  the  bill. 

My  amendment  is  in  the  nature  of  a 
substitute  waiver  provision.  The  new 
provision  affirms  the  authority,  for  the 
purposes  of  this  section,  of  the  Secretary 
of  Transportation  to  waive  certain  pro- 
visons  of  the  act  when  such  a  waiver 
would  be  appropriate.  The  amendment 
makes  it  clear  that  this  waiver  authority 
does  not  extend  to  those  provisions  which 
assure  minimal  labor  protections,  namely 
section  13  of  the  act.  Only  the  Secretary 
of  Labor  is  granted  the  authority  to 
waive  section  13(c)  of  the  act  in  cases 
where  no  employees  will  be  affected  by 
a  particular  grant.  This  waiver  authority 
is  allocated.  In  accordance  with  present 
law  and  practice,  to  the  Secretary  of 
Labor  who  has  been  responsible  for  the 
interpretation,  administration,  and  ap- 
plication of  the  labor  protective  provi- 
sions of  the  act. 

My  amendment  preserves  the  existing 
language  in  the  bill  which  states  that 
the  waiver  authority  does  not  extend  to 
requirements  created  by  any  other  TeA- 
eral  law. 

Section  325  of  the  bill,  provides  for  a 
new  program  of  transportation  assist- 
ance to  small  urban  and  rural  areas.  The 
section  includes  within  it  a  proposed  new 
section  22(d)  of  the  Urban  Mass  Trans- 
portation Act  which  I  believe  creates  an 
overly  broad  authority  in  the  Secretary 
of  Transportation.  Under  the  provision, 
the  Secretary  of  Transportation  is 
granted  unlimited  authority  to  waive  any 
substantive  or  procedural  requirement  of 
the  act,  which  the  Secretary,  in  his  sole 
discretion,  deems  "inconsistent  with  the 
special  needs  of  public  transportation" 
in  these  smaller  areas. 

However  laudable  the  goal,  the  waiver 
authority,  as  originally  drafted,  would 
permit  wholesale  departures  from  the 
many  substantive  requirements  of  the 
UMTA  Act  which  now  apply  to  the  over- 
aU  Federal  transit  program.  Clearly  cer- 
tain statutory  provisions  designed  to  pro- 
tect the  public  interest,  all  of  which  have 
been  mandated  for  urbanized  areas  of 
above  50,000  population,  should  similarly 
apply  to  the  smaller  urban  areas  of  be- 
tween 5.000  and  50,000  population  which 
are  covered  by  this  program.  There  seems 
no  Justification  for  the  Congress  to  grant 
a  waiver  authority  which  would  allow 
the  Secretary  of  Transportation  to  waive 
any  of  these  provisions,  without 
limitation. 

My  amendment  is  in  the  nature  of  a 
substitute  provision  and  would  cure  this 
deficiency  in  the  existing  biU.  Its  intent 
is  not  in  any  way  to  impair  the  existing 
authority  of  the  Secretary  of  Transpor- 
tation to  eliminate  redtape  ana  other- 
wise to  lessen  the  burdens  of  compliance 
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with  any  and  all  substantiv*  require- 
ments which  will  apply  to  this  program, 
as  to  any  other. 

All  my  amendmmt  does  is  make  plain 
that  the  small  urban  and  rural  areas 
wiU  be  brought  into  the  mass  transit 
assistance  program  under  the  same  basic 
standards  of  the  public  interest  as  now 
apply.  My  amendment  does  provide 
however,  that  the  labor  standards  pro- 
visions applicable  to  the  small  urban 
program,  contained  in  section  13(c) ,  may 
be  waived  by  the  Secretary  of  Labor  in 
cases  where  no  emidoyees  wlU  be  affected 
by  a  particular  grant.  It  Is  envisioned 
that,  in  some  instances,  at  least,  tht-re 
may  well  be  no  employees  presently  pro- 
viding mass  transportation  services  in 
the  area  of  the  project  and,  consequently, 
no  one  who  would  be  entiUed  to  the 
statutory  protections  at  -he  outset  of  the 
program. 

Under  my  amendment,  this  waiver 
authority  is  allocated,  in  accortlance  with 
present  law  and  past  practice,  exclusively 
to  the  Secretary  of  Labor.  It  is  clear 
I  believe,  that  the  Interpr-taUon.  ad- 
ministration, and  application  of  the  labor 
protective  provisions  of  the  act  should 
remain  the  exclusive  responsiblUtv  of  the 
Secretary  of  Labor. 

Under  my  amendment  the  provisions 
of  section  13  (a)  and  (b)  weald  not  be 
subject  to  any  waiver.  The  Secretary  of 
Labor  would  have  the  authority,  where 
appropriate  to  waive  any  or  aU  provi- 
sions of  section  13(c) . 

Finally,  it  should  be  stated  that  my 
amendment  intends  no  wholesale  waiver 
of  the  section  13 'c)  labor  standards  pro- 
visions as  applied  to  the  small  urban  pro- 
gram. These  standards  must  be  met 
under  the  act  whenever  there  are  em- 
ployees of  public  transportation  service 
providers  already  working  in  the  service 
area  of  the  proposed  project  who  could 
PotentiaUy  be  affected  by  the  grant 
These  employees  must  be  accorded  the 
full  protections  as  set  forth  in  section  13 
(c)  of  the  act.  These  include  appropriate 
assurances  of  continued  employment 
^  preservation  of  employee  rights  and  ben- 
ents,  paid  training  and  retraining  pro- 
grams, and  worker  reimbursement  aUow- 
ances  for  any  loss  of  work  tnd  earnings 
which  may  occur  as  a  result  of  Federal 
assistance,  under  employee  protective 
arrangements  approved  by  the  Secretary 
of  Labor,  and  specified  in  tiie  contract  of 
assistance  for  the  project. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  tiie  gen- 
tleman from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  genUeman 
for  yielding,  and  we  certainly  accept  this 
amendment  offered  by  the  genUeman 
because  It  does  clarify  the  fact  that  in 
rural  areas  there  may  be  waivers  to  sec- 
tions of  the  mass  transit  provision;  and 
also  that  there  would  be  no  delay  in  the 
processing  of  appUcations  or  requests  for 
grants  under  this  with  tiie  genUeman's 
amendment  in  the  legislation.  There  is 
no  stopping  or  delay  in  any  way  in  proc- 
essing. whUe  there  is  a  determination  of 
whether  or  not  any  portion  of  this  should 
be  waived.  So  I  would  on  this  side  accept 
the  amendment. 


Mr.  SHUSTER.  Madam  Chairman 
will  the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
Ueman from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman.  I 
thank  the  genUeman  for  yielding.  One 
of  the  matters  of  deep  concern  to  some 
of  us  has  been  the  opportunity  for  nual 
areas  to  receive  waivers,  particularly 
with  regard  to  redtape.  As  I  understand 
it,  this  in  no  way  makes  it  more  difficult 
to  receive  redtape  type  waivers  in  rural 
areas. 

Mr.  THOMPSON.  Tlie  gentleman  Is 
correct.  In  a  very  real  sense  the  amend- 
ment will  expedite  the  waiver  proce- 
dures. The  Secretary  of  I^bor,  who  has 
a  similar  responsibility  under  other  acts, 
has  expertise  which  does  not  reside  in 
the  Department  of  Transportation,  and 
is  better  staffed  and  equipped  and  more 
able  to  process  a  waiver  quickly. 

Mr.  SHUSTER.  I  thank  the  genUeman 
for  his  explanation.  We  have  no  objec- 
tion to  the  amendment. 

Mr.  EDGAR.  MnrfaTti  Chairman  will 
the  genUeman  yield? 

Bi«r.  THOMPSON.  I  yield  to  the  gen- 
Ueman from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding.  I  was 
impressed  with  his  explanation  Just  a 
moment  ago  that  this  amendment  is  not 
intended  to  add  to  redtape.  I  hope  that 
is  accurate,  because  there  has  been  some 
experience  that  some  of  the  13(c)  agree- 
ments have  taken  some  time. 

I  just  would  like  to  ask  the  genUeman. 
since  rural  transportation  programs  are 
new  programs  intended  to  provide  serv- 
ice where  none  exists  now,  what  is  the 
intention  or  the  purpose  of  labor  pro- 
tection in  this  case? 

»4r.  THOMPSON.  The  simple  purpose 
of  this  is  to  protect  existing  contracts 
and,  on  the  other  hand,  where  there  is 
no  existing  collective-bargaining  am- 
tract  in  a  rural  area,  those  w(»^ers  who 
are  not  part  of  an  agreement  will  be  pro- 
tected if  there  is  any  displacement 
caused  by  a  new  transit  system. 

Mr.  EDGAR.  If  the  genUeman  will 
yield  further,  to  make  rural  transit  work 
effectively,  innovative  service  techniques 
will  have  to  be  devised,  such  as  school 
buses  in  off  hours,  jitneys,  taxis,  van  pool- 
ing programs,  and  so  forth.  Rural  public 
transportation  will  not  resemble  c(Hiven- 
tional  pubUc  transportation  systems.  Is 
the  genUeman  confident  that  the  13(c) 
process  will  provide  that  labor  unions  are 
going  to  give  their  blessings  to  these  new 
iimovative  programs? 

Mr.  THOMPSON.  Yes  I  am.  In  the 
first  place.  In  the  second  place,  I  believe 
these  programs  can  only  succeed  with 
the  active  and  thoughtful  support  of 
labor,  which  I  believe  they  should  and 
will  provide. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments.  As  the  genUeman 
knows,  this  is  a  new  program  that  we 
put  in  the  bill,  and  it  is  innovative.  It 
is  something  we  hope  will  establish  good 
alternative  transportation  services  for 
rural  residents.  I  expect  the  Secretary 
of  Labor  to  waive  the  13(c)  requirements 
wherever  grants  provide  new  service  that 
clearly  is  noncompetitive  with  existing 
services;  that  Is,  wherever  no  on-line 
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provlden  will  be  adversely  affected  by 
the  grant.  In  addition,  the  sense  of  this 
debate  is  that  waivers  should  be  granted 
ezpeditiouBly  so  that  redtape  Is  mlnl- 
mlied  and  so  that  these  new  services  can 
get  on  line  quickly  and  efficiently. 

Mr.  BREAUX.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  the  major  differ- 
ence in  the  gentleman's  amendment  as 
far  as  changing  what  the  committee  re- 
ported is  that  the  authority  to  grant  the 
waiver  of  the  13(c)  labor  provisions  is 
no  longer  going  to  reside  in  the  Depart- 
ment of  Transportatl(Hi.  The  committee 
bill  said  that  the  Secretary — meaning 
the  Secretary  of  Transportation— when 
he  viewed  that  a  13(c)  agreement  was 
not  essential  or  not  in  the  interests  of 
the  program,  nor  in  the  interests  of  a 
particular  area  that  was  going  to  receive 
a  grant,  that  the  Department  of  Trans- 
portation through  the  Secretary  could 
grant  a  waiver.  The  amendment  of  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
soir)  of  course  says  the  Secretary  is  the 
Secretary  of  Labor.  I  tend  to  doubt 
whether  we  are  going  to  get  a  lot  of 
waivers  of  the  13(c)  provision  from  the 
Secretary  of  Labor.  I  think  he  ]s  going 
to  Insist  that  the  process  be  carried  out. 

For  that  reason.  I  would  prefer  it  be 
in  the  Secretary  of  Transportation  of- 
fice, because  I  think  he  is  more  attimed 
to  the  particular  problems  of  a  trans- 
portation grant,  particularly  to  a  rural 
area  that  might  not  be  governed  by  a 
collective  bargaining  agreement.  I 
thought  the  committee  bill  was  more 
preferable. 

However,  this  language,  I  understand, 
is  the  same  language  as  that  adopted  by 
the  Senate.  My  real  concern  Is  that  we 
not  get  involved  in  going  through  a 
drawn  out  process,  and  it  is  indeed  a  long 
process  where  the  locality  certifies  the 
grant  will  not  affect  rights  of  any  work- 
ers in  that  area. 

That  mMflure  is  then  sent  to  the 
Department  oT^-Labor,  and  then  the 
Department  of  Labor  has  to  check  it  out 
to  see  whether  any  local  employee  rights 
are  going  to  be  affected  by  this  grant. 
Who  does  he  check  with  if  the  local  area 
does  not  have  any  collective  bargaining 
agreement?  Does  he  go  to  the  transpor- 
tation imion  in  another  city?  Does  he  go 
to  an  international  union  and  ask  them 
in  Washington  whether  this  grant  to  a 
local  area  Is  going  to  affect  the  rights  of 
locals  in  that  rural  area?  I  have  concerns 
about  it. 

I  would  ask  the  author  of  the  amend- 
ment whether  he  feels  there  will  be  in- 
stances when  the  Secretary  of  Labor  feels 
it  would  be  in  his  interest  to  grant  a 
waiver  and  the  13(c)  section  would  not 
have  applied,  particularly  In  the  rural 
area,  which  is  the  only  area  we  are  talk- 
ing about? 

Mr.  THOMPSON.  I  would  reply  to  the 
gentleman  from  Louisiana  that  conceiv- 
ably In  appnvrlate  instances  there  would 
be  waivers.  These  waivers  would  un- 
doubtedly be  granted  very  quickly  in  the 
absence  of  any  collective-barglning 
agreement. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  the  answer. 


We  have  discussed  his  concerns  and 
my  concerns.  My  main  concern  Is  that 
this  small  section  of  the  bill  does  not 
allow  there  to  be  delays  ad  infinitum,  as 
we  have  seen  in  some  instances  there 
have  been  delays  of  a  grant  to  the  rural 
areas. 

I  imderstand  that  is  the  intent  of  the 
gentleman  from  New  Jersey  in  offering 
hlfi  amendment.  I  have  no  objection  to 
it.  I  hope  we  can  proceed  with  the  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Thompson)  . 

The  amendment  was  agreed  to. 

AMENDMKITT   OFFXSXS   BT    MX.    BONIOB 

Mr.  BONIOR.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  ottered  by  Mr.  Boniob:  Page 
181,  after  line  7  Insert  the  following  new 
subsection : 

(c)  (1)  Subsection  (b)  of  section  12  of  the 
Urban  Mass  Transportation  Act  of  1064  is 
amended — 

(A)  by  Inserting  "(1)"  after  "(b)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  the  case  of  any  contract  for  the 
acquisition  of  any  buses  or  light  rail  (trol- 
ley) ,  which  will  result  In  the  expenditure  of 
Federal  financial  assistance  under  this  Act, 
the  Secretary  shall  permit  the  State  or  local 
public  body  which  Is  acquiring  such  buses 
or  light  rail  (troUey)  to  provide  In  adver- 
tising for  bids  for  buses  or  light  rail  (trol- 
ley) specifications  which  shall  be  based  on 
the  local  body's  determination  of  local  re- 
quirements for  safety,  comfort,  maintenance 
and  life  cycle  costs  for  passenger  amenities 
such  as  passenger  seats  and  Interior  lighting 
for  such  buses  or  light  rail  (trolley) . 

"(3)  The  amendment  made  by  paragraph 
(2)  of  this  subaection  shall  apply  to  any 
contract  for  the  acquisition  of  any  buses  or 
light  rail  (trolley)  which  will  result  in  the 
expenditure  of  Federal  financial  assistance 
under  the  Urban  Mass  Transportation  Act 
or  1064  if  the  initial  advertising  for  bids  for 
buses  or  light  rail  (trolley)  occurs  on  or 
after  the  date  of  enactment  of  this  sub- 
section." 

Mr.  BONIOR  (during  the  reading). 
Madam  CHialrman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BONIOR.  Madam  Chairman,  I  will 
be  very  brief. 

The  amendment  addresses  a  problem 
that  was  created  through  a  specification 
by  the  Urban  Mass  Transit  Admlnlstra  - 
tion,  which  I  think  will  limit  the  ability 
of  the  transit  operators  to  use  buses  or 
trolleys  which  will  attract  more  passer - 
gers  by  providing  more  comforts  and 
conveniences.  What  the  ruling  of  the 
Department  of  Transportation  did  in  fact 
do  was  take  away  from  the  local  operator, 
whether  the  Metro  in  Washington,  or 
BART,  or  the  BEMTA  In  Detroit,  their 
Individual  right  to  choose  the  type  of 
seating  and  lighting  in  specific  trolleys 
and  buses.  This  does  not  mandate  but 
gives  them  the  right  to  do  It,  it  gives 
them  the  right  to  advertise  for  bids  for 
comfortable  seating,  for  durable  seatlrr 
and  for  safe  seating. 

I  have  discussed  this  with  the  gentle- 
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man  from  New  Jersey  and  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  We  do  have  a  standard 
minimmn  basic  bus  seat  that  would  be 
available  on  a  lowest  bid  basis,  but  as  the 
gentleman  brought  out  we  also  do  hav« 
areas  where  we  have  in  our  transportar 
tion  systems  much  longer  rides  for  peo- 
ple. We  do  have  areas  where  there  is  a 
great  number  of  senior  citizens. 

As  I  understand  it,  all  this  does  is  say 
that  if  the  local  people  do  wish  because 
of  their  circumstances  to  go  beyond 
those  minimum  specifications  and  pay 
the  extra  money  for  the  other  type  seat- 
ing, without  using  any  brand  name,  and 
having  that  specification  open  to  all  who 
wish  to  participate  in  the  bidding,  that 
would  be  permitted  under  the  gentle- 
man's sunendment. 

Mr.  BONIOR.  That  is  correct. 

Mr.  HOWARD.  Under  those  circum- 
stances I  think  that  it  is  a  worthwhile 
amendment.  It  gives  some  fiexibility  be- 
cause we  have  different  kinds  of  needs  in 
public  transportation,  we  have  different 
situations  in  age  groups  which  are  pre- 
dominant in  certain  communities.  I  hope 
the  amendment  is  agreed  to. 

Mr.  RICHMOND.  Madam  Chairman, 
win  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Richmond)  . 

Mr.  RICHMOND.  Madam  Chairman, 
I  rise  In  support  of  the  amendment  by 
my  friend  from  Michigan  (Mr.  Bonior) 
to  permit  local  transit  operators  the 
right  to  speclfj'  which  passenger  amen- 
ities they  feel  tney  need  in  order  to  meet 
local  conditions.  This  amendment  will 
allow  local  authorities  to  consider  such 
factors  as  safety,  comfort,  styling,  main- 
tenance, and  llfecycle  costs  when  they 
select  seating,  lighting,  and  other  ameni- 
ties for  passenger  buses. 

I  Just  do  not  believe  it  is  possible  to 
devise  one  standard  for  all  the  amenities 
on  passenger  buses  that  will  satisfy  the 
needs  of  consumers  in  congested  urban 
areas  like  New  York  City,  on  the  free- 
ways of  Los  Angeles,  and  in  all  the  cities 
and  on  all  the  different  kinds  of  terrain 
in  between. 

Local  transit  authorities  know  their 
consumers  best  and  they  are  In  the  best 
position  to  make  the  decisions  about 
such  important  factors  sis  safety,  com- 
fort, and  maintenance  costs.  Passage  of 
this  amendment  will  assure  that  local 
authorities  have  the  option  of  meeting 
those  Identified  needs  of  their  riders 
based  upon  local  conditions. 

Survey  after  survey  has  found  that 
consumers  rank  comfort  and  safety  the 
highest  in  deciding  whether  to  use  pub- 
lic transportation  regularly. 

If  we  want  to  encourage  people  to  cut 
down  on  use  of  private  automobiles  and 
to  use  public  transportation,  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  SHUSTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  from  Michigan  for 
yielding  to  me. 

Madam  Chairman,  I  thank  the  gentle- 
man for  yielding. 
With    respect    to    the    gentleman's 
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amendment.  Madam  Chairman,  let  me 
say  that  I  have  spoken  with  the  gentle- 
man fnxn  Michigan  (Mr.  Sawtxb)  and 
he  has  emphasized  the  importance  of  it. 
We  construe  It  as  a  local  option  amend- 
ment and  I  think  it  is  a  good  amendment 
and  urge  its  adoption. 

Mr.  TRAXLER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  MariaTt^  Chairman,  I 
want  to  congratulate  my  colleague,  t2ie 
gentleman  from  Michigan  (Mr.  Bonior) 
for  offering  this  amendment  because  it 
has  a  great  impact  and  is  of  considerable 
Importance  to  our  State.  I  appreciate 
the  gentleman's  leadership  in  this  mat- 
ter. I  sincerely  hope  the  amendment  is 
agreed  to. 

Mr.  HARSHA.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  take  this  time  to 
ask  the  author  of  the  amendment,  the 
gentleman  from  Michigan  (Mr.  Bonior)  , 
several  questions.  I  might  say,  JAfuAnrx) 
Chairman,  that  I  have  some  reservations 
about  the  amendment  because  under 
present  law  UMTA  has  devised  an  essen- 
tially functional  specification  for  the 
purpose  of  the  advance  dedgn  buses  and 
for  the  subsequent  new  design — Trans- 
bus.  Is  the  purpose  of  your  amendment  to 
permit  local  bodies  to  designate  a  partic- 
ular manufacturer  of  a  seat,  for  ex- 
ample? 

Mr.  BONIOR.  No,  it  Is  not.  It  is  not 
designed  to  do  that  at  all.  It  is  designed 
to  give  local  bodies,  local  operators,  the 
option  to  specify  a  different  type  of  seat 
that  might,  in  fact,  be  manufactured 
other  than  is  required  by  UMTA. 

Mr.  HARSHA.  Then  it  does  not  con- 
template or  authorize  the  use  of  "brand 
name  or  equal"  in  making  these  specifi- 
cations? 

Mr.  BONIOR.  The  gentleman  is  cor- 
rect. 

Mr.  HARSHA.  Madam  Chairman,  I 
have  another  reservation.  If  we  allow 
etich  s^arate  local  body  to  make  these 
particular  designations,  then  we  are^ 
getting  away  from  standardization.  You' 
may  have  many  different  standards  all 
throughout  the  country.  This  would 
make  the  system  of  procurement  much 
more  complicated.  Is  there  anjrthing  in 
the  gentleman's  amendment  that  would 
alleviate  this  possible  situation? 

Mr.  BONIOR.  Well,  it  Just  deals  spe- 
cifically not  with  the  total  bus,  just  with 
amenities.  Basically  what  we  are  talking 
about  is  seating  and  lighting.  I  do  not 
anticipate  that  we  are  going  to  get  a 
rash  of  local  operators  coming  in  and 
asking  for  specific  specifications  which 
differ  from  what  we  have  now.  But  there 
are  examples.  For  instance,  the  Shirley 
Highway  busline  that  runs  into  Wash- 
ington, it  is  a  long  trip  and  the  Metro 
people  asked  for  a  specific  type  of  seat- 
ing, because  of  the  long  trip  and  the 
need  to  attract  ridership.  Surveys  have 
found  that  because  of  that  particular 
type  of  seat  was  put  into  the  Metro  buses 
on  the  Shirley  line  that  It  has  attracted 
ridership.  So  I  believe  there  will  be  other 
examples  like  that.  That  is  what  the 
amendment  Is  intended  to  do,  to  meet 
those  problems  and  provide  them  with 
fiexibUity  to  do  it. 


Mr.  HARSHA.  I  can  understand  that 
there  may  be  certain  situations  where  a 
specific  local  need  would  require  that  a 
bus  be  designed  to  meet  that  need.  But  I 
am  more  concerned  that  we  may  be  get- 
ting into  an  area  where  we  would  be  de- 
veloping numerous  specific  situations — 
such  as  special  seats — and  that  under 
those  circumstances  each  locality  could 
specify  what  equipment  it  wants  in  the 
bus  to  meet  those  needs  Then  a  locality 
immediately  adjacent  thereto,  which 
has  similar  needs  and  requirements,  but 
they  are  not  restricted  to  a  peculiar  set 
of  circumstances,  could  require  different 
standards  to  meet  their  needs.  There- 
fore, you  have  the  problem  of  trsrlng 
to  produce  a  piece  of  equipment  to  fit 
one  set  of  circumstances  and  then  try- 
ing to  construct  the  same  equipment  to 
fit  similar  circumstances  but  with  differ- 
ent specifications.  I  think  that  will  cause 
considerable  problems  in  the  construc- 
tion industry  because  of  those  specific 
needs.  However,  while  I  do  not  Intend  to 
object  to  the  amendment,  I  am  just 
pointing  out  these  problems  in  connec- 
tion with  it. 

I  am  Just  pointing  out  these  problems 
with  it  on  the  assurance  of  the  gentle- 
man that  he  in  no  way  contemplates 
the  use  of  brand  names  of  manufactur- 
ing concerns  in  the  identification  of 
these  specifications;  is  that  correct? 

Mr.  BONIOR.  That  is  correct. 

Mr.  DEVINE.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  direct  an  inquiry  to  the 
author  of  the  amendment,  the  gentleman 
from  Mlchlgsm  (Mr.  Bonior)  . 

Was  this  amendment  known  originally 
as  the  General  Motors  amendment? 

Mr.  BONIOR.  No.  I  do  not  believe  Gen- 
eral Motors  has  had  an  influence  in  my 
offering  the  amendment.  In  fact,  I  have 
never  even  talked  with  them  about  it  or 
had  any  communications  from  them  on 
it. 

Mr.  DEVINE.  The  reason  I  direct  the 
Inquiry  is  that  I  understand  the  first  ver- 
sion of  the  gentleman's  amendment  did 
specify  certain  bus  components  by  brand 
name,  and  then  later  the  gentleman  re- 
vised the  amendment.  The  second  ver- 
sion now  removes  the  objectionable 
brand  name  words,  but  permits  the  same 
action  to  take  place  in  the  writing  of  the 
specifications;  is  that  accurate? 

Mr.  BONIOR.  The  original  amend- 
ment that  I  had  did  specify  brand  names. 
There  are  only  two  manufacturers  of 
buses  that  I  know  of  in  the  country;  but 
because  of  the  concern  that  that  was 
parochial,  we  decided  that  it  should  be 
opened  up  to  advertising  bids  by  whom- 
ever wanted  to  compete.  Therefore,  we 
changed  the  language  to  meet  the  needs, 
by  the  way,  of  those  people  who  were 
concerned  that  it  was  parochial. 

Mr.  DEVINE.  Yes.  I  think  they  are 
both  parochial. 

The  thing  which  troubles  me  under  the 
gentleman's  amendment  is  that  it  re- 
quires local-body  determination,  which 
may  make  the  system  of  procurement  of 
buses  a  little  more  complicated. 

Would  the  gentleman  have  any  objec- 
titm  to  the  insertion  of  the  word  "per- 
formance" before  the  word  "specifica- 
tion" in  his  amendment? 


Mr.  BONIOR.  Yes.  We  discussed  the 
insertion  of  the  word  "performance."  I 
talked  it  over  with  the  gentleman  from 
New  Jersey  (Mr.  Howard),  and  I  thtnk 
what  we  have  now  takes  care  of  the  situ- 
ation well.  It  opens  it  up  to  anyone  who 
wants  to  compete  in  advertising  bids,  and 
I  do  not  think  the  word  "perfoimance" 
is  necessary. 

Mr.  DEVINE.  The  gentlonan  feels  that 
his  amendment,  as  now  worded,  opens  it 
up  to  a  point  where  either  Grumman 
Flexible,  American  Seating,  or  the  other 
companies  involved  would  have  an  equal 
shot;  is  that  correct? 

Mr.  BONIOR.  Any  company  would 
have  a  right  to  advertise  and  bid. 

Mr.  DEVINE.  Madam  Chairman,  i 
thank  ttie  gentleman. 

Mr.  EDGAR.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  appreciate  the 
gentleman's  offering  his  amendment. 

I  wonder  if  I  might  Join  in  a  dis- 
cussion with  the  gentleman  from  Michi- 
gan (Mr.  Bonior)  .  I  would  like  to  com- 
pliment the  gentleman  for  his  conoem, 
throughout  the  markup  of  the  pubUc 
transit  sections  of  this  transportation 
bill,  and  for  his  interest  in  public  tran- 
sit issues. 

I  wonder  whether  the  gentleman 
might  agree  with  me  that  the  one  prob- 
lem with  his  amendment,  which  was  ar- 
ticulated very  well  by  the  gentleman 
from  Ohio  (Mr.  Harsea),  is  that  it  does 
force  us,  as  a  Congress,  to  go  on  record 
as  going  counter  to  what  has  been  per- 
ceived up  to  this  point  as  a  national  in- 
terest, to  encourage  standardization  of 
mass  transit  equipment  purchased  with 
Federal  fimds. 

It  occurs  to  me  that  as  we  look  at  the 
amendment,  it  would  sdlow  the  grant  re- 
cipient to  determine  on  its  own,  with- 
out interference  by  the  Secretary,  spec- 
ifications for  passenger  amenities  such 
as  seats  and  lighting. 

In  this  case,  are  we  not  really  adding 
additional  cost  to  the  equipment,  and 
have  we  not  been  trying  to  move  away 
from  the  custom  design  of  fixed-rail  ve- 
hicles and  trolley  cars  and  buses  and  to- 
ward standard  designs  which  not  only 
can  be  taken  off  the  shelf  and  put  into 
operation,  but  will  allow  for  lower  costs? 

Do  we  not  open  up  to  each  particular 
operator  the  option  to  move  away  fur- 
ther from  standardization  of  design  when 
we  allow  them  to  dictate  what  seating 
arrangements  or  what  riding  arrange- 
ments they  will  have  in  the  interior  of 
buses? 

Mr.  BONIOR.  I  think  the  genUeman 
raises  a  good  point,  that  we  are  moving 
toward,  hopefully,  some  standardlsaUtm 
which  would  reduce  the  cost  of  our  public 
transportation  vehicles,  particularly 
buses. 

What  we  are  talking  about  here  is  the 
seating  which  runs  anywhere  between  2 
and  4  percent  of  the  cost  of  the  public 
bus.  In  the  long  run  the  amendment  may, 
indeed,  have  the  effect  of  reducing  the 
cost  of  the  bus,  and  I  will  tell  the  Mem- 
bers why.  There  are  certain  seats  that 
are  more  durable  than  other  seats,  and 
there  have  been  studies  done  on  the  dur- 
ability of  seats,  and  there  have  been 
studies  done  on  other  interior  compo- 
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nents  of  vehicles.  So  that  has  to  be  looked 
at  In  proper  persoectlve  and  focus. 

Second.  I  would  add  that  If  we  do  not 
have  reasonable  seating,  safe  seating, 
studies  have  shown  that  people  look  to 
a  number  of  things  from  public  transpor- 
tation: One.  they  want  to  get  to  where 
they  are  going  quickly;  two,  they  do  not 
want  to  fight  the  crowds — they  want  to 
have  the  time  to  themselves  on  a  sub- 
way, trolley,  bus;  three,  and  most  Im- 
portantly, which  ranks  closely  with  the 
other  two.  they  want  a  comfortable  ride. 
So  If  we  are  making  this  concerted  effort 
to  make  people  use  public  transportation 
to  save  fuel,  then  we  ouvht  to  be  offering 
them  something  that  they  will  be  able  to 
enjoy  and  want  to  take. 

Studies  done  in  Cleveland,  Washing- 
ton, and  other  parts  of  the  country  Indi- 
cate that  comfort.  Indeed.  Is  a  most  Im- 
portant Ingredient  in  that  formula. 

Mr.  EDOAR.  I  thank  the  gentleman  for 
his  commits.  I  still  have  concern  about 
the  gentleman's  amendment  because  if 
the  problem  is  a  real  one,  then  the  issue 
can  be  addressed  as  part  of  a  compre- 
hensive evaluation  of  the  whole  DMTA 
procurement  process.  Such  a  comprehen- 
sive evaluation,  in  fact,  is  required  by 
section  308  of  this  bill.  Section  308  spe- 
cifically asks  the  Secretary  to  consider, 
with  the  full  benefit  of  the  Industry  and 
labor  comment,  ways  to  reform  the 
UMTA  procurement  system  so  we  can 
move  toward  negotiated  procurement  for 
highly  technical  equipment  such  as  rail 
cars  and  buses.  If  local  authorities  do 
need  more  option  on  such  things  as  in- 
terior amenities,  I  am  sure  this  will  come 
out  during  the  evaluation  under  section 
308  of  the  bill.  It  seems  to  me  that  by 
accepting  the  gentleman's  amendment 
we  might  be  moving  away  from  stand- 
ardization. 

The  CfHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  OARY  A.  MYERS.  Madam  Chair- 
man, I  move  to  strike  the  last  word. 

I  agree  with  a  great  deal  of  vrh&t  the 
gentleman  frcan  Pennsylvania  (Mr. 
EuoAi)  has  said.  However,  I  differ  with 
him  In  that  I  do  oppose  the  amendment.  I 
do  think  that  his  arguments  present  a 
strong  case  for  exposing  the  amendment, 
and  it  would  seem  to  me  that  if  we  yield 
to  this  temptation,  we  may  find  some 
Members  of  Ctmgress  requesting  that  we 
be  able  to  soecify  tires  or  doors  or  certain 
pieces  of  equipment  inside,  such  as  han- 
dles, floors,  lights,  and  one  thing  or  an- 
other, only  because  certain  industries  or 
Arms  are  located  in  their  districts  or  in 
their  States.  So  I  think  that  what  the 
gentleman  from  Pennsylvania  (Mr. 
Emm)  has  said,  that  if  the  standards  are 
inappK^rlate  by  which  UMTA  is  operat- 
ing, they  ou^t  to  be  revised  in  a  general 
sense.  One  would  have  to  ask  himself  or 
herself  what  would  be  the  incentive  for 
any  purchaser  not  designating  more  ex- 
pensive pieces  of  equipment  to  be  placed 
in  the  bases.  So  of  the  standards  are  in- 
correct, we  ought  to  ask  UMTA  to  revise 
them,  but  the  mininum^  sttmdards  ac- 
cepted by  UMTA,  I  am  sure,  would  guar- 
antee a  safe,  comfortable  ride  to  the 
ridershlp.  So  I  think  the  arguments  the 
gentleman  from  Pennsylvania  (Mr. 
Edoai)  has  put  forth  are  reasonable 
argumMits  to  oppose  the  amendment 


which  appears  to  be  a  special  interest 
amendment  which  I  do  not  think  is 
merited. 

Madam  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  BomoR). 

Tlie  amendment  was  agreed  to. 

AiaWDlCXNT  OITXRXD  BT  MS.  HOLTZMAN 

Ms.  HOLTaMAN.  Madam  CHialrman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  BAs.  Holtzmam: 
Page  179,  aftar  line  11,  Insert  the  following: 
(e)  Subeectlen  (1)  of  section  6  of  such 
Act  of  1964,  Is  tmanded  by  striking  out  "and 
(2)"  and  Inserting  In  lieu  thereof  "(2)";  by 
striking  out  tlie  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "and  (3)  assurances  satis- 
factory to  the  Secretary  that  any  public  mass 
transportation  system  receiving  financial  as- 
sistance under  such  project  will  not  change 
any  fare  and  will  not  substantially  change 
any  service  exeept  (A)  after  having  held 
public  hearings  or  having  afforded  an  ade- 
quate opportunity  for  such  hearings,  after 
adequate  public  notice,  (B)  after  having 
given  proper  ooaslderatlon  to  views  and  com- 
ments ezpressee  in  such  hearings,  and  (C) 
after  having  given  consideration  to  the  effect 
on  energy  conservation,  and  the  economic, 
environmental,  and  social  impact  of  the 
change  In  such  fare  or  such  service.". 

Ms.  HOLTZMAN  (during  the  reading) . 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  HOLTZMAN.  Madam  Chairman, 
this  is  a  simple  amendment.  It  would 
require  public  hearings  before  any  fed- 
erally funded  mass  transit  system  could 
raise  fares  or  make  major  changes  in 
service. 

Despite  the  fact  that  fare  increases  and 
major  service  changes  can  have  profound 
consequences  for  the  public,  there  is  pres- 
ently no  Pedeml  requirement  that  hear- 
ings be  held.  Moreover,  some  States  and 
cities,  including  New  York,  impose  no  m- 
dependent  requirement  for  a  hearing. 

Mass  transit  fare  increases  can  cause 
serious  problems  for  those  who  depend  on 
public  transportation.  Higher  transit 
fares  cut  into  the  pocketbooks  of  working 
people  and  can  prevent  the  imemployed 
from  seeking  jobs.  For  many  people, 
higher  fare  will  cause  a  significant  reduc- 
tion in  their  standard  of  living. 

Route  and  other  service  changes  can 
have  a  serious  Impact  on  patterns  of  liv- 
ing—where people  will  live,  and  work, 
how  often  they  will  go  shopping  or  to 
the  theater.  In  this  way,  they  will  clearly 
Infiuence  a  city's  growth  and  develop- 
ment. 

Both  fare  and  service  changes  will 
affect  the  relative  attractiveness  of  pub- 
lic transportatton  and  automobiles.  Thus, 
they  can  have  a  very  real  Impact  on 
energy  use  and  conservation. 

The  amendment  I  am  offering  will  fos- 
ter public  acoountabillty  in  key  mass 
transit  decisions.  It  will  mean  that  for 
the  first  time  changes  affecting  thou- 
sands of  people  cannot  be  made  behind 
closed  doors.  For  the  first  time,  the  pub- 
lic will  be  assured  of  having  a  voice  in 


the  decision  to  raise  fares,  shorten  hours 
or  cancel  routes. 

And  those  making  the  decision  will 
have  to  listen  to  these  views  expressed 
by  the  public. 

My  amendment  would  also  require 
that  the  local  transit  authorities  must 
consider  the  social,  eccmomlc  and  en- 
vironmental consequences  of  any  fare  or 
service  change  before  imposing  It.  Simi- 
larlly,  the  amendment  would  mean  that 
fares  could  not  be  raised  or  substantial 
changes  In  service  implemented  without 
taking  into  accoimt  the  effect  on  energy 
conservation. 

In  short,  my  amendment  would  make 
it  virtually  impossible  to  raise  mass 
transit  fares  cavalierly. 

It  is  my  intention  that  this  amendment 
would  require  the  Secretary,  In  the  grant 
document,  to  take  appropriate  steps  to 
protect  the  hearing  provision.  To  com- 
ply with  this  amendment,  he  should  pro- 
vide that  the  grant  could  be  revoked  or 
payments  suspended  if  hearings  were  not 
held  and  the  views  expressed  and  con- 
sequences explored  not  taken  into  ac- 
count in  arriving  at  a  decision  on  the 
proposed  change. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mi  HOLTZMAN.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  HOWARD.  Madam  Chairman,  we 
have  discussed  this  amendment.  What  it 
does  basically  is  say  that  when  people 
come  to  the  Federal  Oovemment  to  get 
80  percent  of  a  program  based  on  a  cer- 
tain performance  and  service  that  they 
are  going  to  make  In  that  area,  that  if 
there  is  going  to  be  after  they  receive 
that  money  a  substantial  difference  in 
,  what  they  are  going  to  do.  compared  to 
what  they  said  they  are  going  to  do, 
there  oug^t  to  be  public  accounting,  at 
least,  in  the  form  of  public  hearings. 

I  believe  this  is  in  effect,  and  operat- 
ing, in  most  areas  on  the  fare  Increase. 
I  believe  a  change  in  the  service  is  just 
as  drastic  to  the  riding  public. 

We  have  talked  this  over  with  many 
people  involved.  We  have  it  simplified  to 
the  degree  where  there  would  be  a  mini- 
mum of  redtape. 

I  think  the  gentlewoman's  amendment 
is  eminently  fair  and  workable.  We  are 
happy  to  accept  it 

Mr.  SHUSTER.  Madam  Chairman,  will 
the  gentleman  yidd? 

Ms.  HOLTZMAN.  I  am  delighted  to 
yield  to  the  gentleman. 

Mr.  SHUSTER.  Madam  Chairman,  it 
is  my  understanding  that  nearly  all,  if 
not  all,  State  public  utilities,  already 
have  these  kinds  of  requirements. 

Ms.  HOLTZMAN.  Madam  Chair- 
woman, I  would  tell  the  gentleman  that 
neither  New  York  City  nor  New  York 
State  has  any  such  requirement.  Pares 
can  be  increased  without  any  public 
hearings.  There  is  no  requirement  that 
New  York's  Metropolitan  Transit  Au- 
thority fares  take  into  account  the  im- 
pact on  energy,  the  impact  on  the  en- 
vironment, the  impact  on  social  condi- 
tions that  fare  increases  would  have.  The 
same  applies  with  respect  to  route 
changes  and  service  changes.  I  think 
this  amendment  would  protect  the  pub- 
lic.   

Mr.  SHUSTER.  Madam  Chairman,  If 
the  gentlewoman  will  yield  further,  the 
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gentlewoman  has  come  a  long  way  from 
the  original  version  we  saw. 

Madam  Chairman,  we  have  no  objec- 
tion to  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtz- 
man). 

The  amendment  was  agreed  to. 

AMENDMENT  OFTCRED  BT  MS.  BIAGGI 

Mr.  BIAGGI.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biaggi:  Page 
196,  strike  out  line  16  and  aU  that  follows 
down  through  and  Including  line  2  on  page 
196. 

Renumber  succeeding  sections  and  refer- 
ences thereto  accordingly. 

Mr.  BIAGGI.  Madam  Chairman,  I  rise 
to  offer  this  amendment  to  strike  section 
323  of  the  Surface  Transportation  As- 
sistance Act,  H.R.  11733.  In  reality,  my 
amendment  to  strike  section  323  should 
bring  down  a  major  barrier  denying  full 
access  to  bus  transportation  of  some  13 
million  elderly  and  handicapped  of  this 
Nation. 

I  have  consulted  with  C^halrman 
Howard  with  respect  to  this  amendment 
and  have  gained  his  acceptance.  I  thank 
him  for  his  support.  I  respected  the 
reasons  he  had  proposing  section  323  but 
we  have  reached  an  acceptable  compro- 
mise which  will  allow  the  Transbus  man- 
date to  go  forward.  I  offer  this  amend- 
ment with  the  distinguished  chairman 
of  the  House  Select  Committee  on  Aging. 
Mr.  Pepper. 

It  Is  necessary  to  present  a  brief  his- 
tory of  the  events  which  bring  us  to  this 
point  today.  The  story  begins  in  1970 
with  the  adoption  of  my  amendment  to 
the  Urban  Mass  Transportation  Act  de- 
claring It  national  policy  that  transpor- 
tation must  be  made  accessible  for  the 
elderly  and  handicapped. 

Implementation  of  my  amendment  as 
well  as  section  504  of  the  Rehabilitation 
Act  was  abysmally  slow.  In  May  1977, 
after  two  administrations,  7  years,  and 
$27  million  In  studies,  the  new  Secretary 
of  Transportation  Adams  announced  the' 
so-called  Transbus  mandate.  It  required 
that  buses  purchased  with  Federal  as- 
sistance after  September  30,  1979,  have 
a  maximum  22-Inch  floor  height,  capable 
of  lowering  to  18  inches  or  less  at  the 
front  door,  low  steps,  wide  front  door, 
and  a  front  door  ramp,  the  necessary 
elements  for  accessibility. 

The  mandate  was  hailed  by  the  elderly 
and  handicapped  of  this  Nation.  It  ap- 
peared to  signify  the  end  of  a  long  and 
frustrating  battle  for  a  fundamental 
human  right. 

Then,  earlier  this  year  the  elation 
turned  to  apprehension  when  the  Public 
Works  Committee  included  as  part  of 
H.R.  11733  section  323  which  calls  for  a 
reevaluatlon  of  the  Transbus  mandate. 
The  reEisons  given  revolved  around  the 
need  to  provide  greater  fiexibillty  with 
respect  to  certain  design  features  of 
Transbus. 

In  the  ensuing  time  since  this  bill  was 
reported,  I  and  others,  mcludmg  the  dis- 
tinguished chairman  of  the  House  Select 
Committee  on  Aging,  Mr.  Pepper,  sought 
a  compromise  which  would  accommo- 


date the  need  for  flexibility  with  the 
need  not  to  interrupt  further  the  date 
of  accessible  buses  tm  the  elderiy  m^h 
handicapped. 

Extensive  discussions  were  held  with 
the  Department  of  Transportation  and 
on  September  14,  1978  the  Urban  Mass 
Transit  Authority  announced  a  revision 
of  the  original  specification.  The  revised 
requirements  continue  to  Include  a  maxi- 
mum 22  mch  fioor  height,  capable  of 
lowering  to  at  least  18  hiches  at  the 
front  door,  low  steps,  wide  front  door 
and  tandem  rear  axles.  Added  is  an 
option  for  either  a  front  door  ramp  or 
front  door  lift  for  elderly  and  handi- 
capped service. 

Thus  we  reach  this  point  today,  I  move 
to  strike  section  323  and  urge  the  sup- 
port of  my  colleagues. 

Anything  less  would  be  an  unwar- 
ranted betrayal  of  the  elderly  and  handi- 
capped. The  Transbus  mandate  will  re- 
sult in  buses  which  in  addition  to  open- 
ing the  doors  for  travel  by  the  elderly  and 
handicapped  has  other  important  fea- 
tures. The  flexibility  announced  by  the 
Department  of  Transportation  will  mean 
that  in  rural  areas  where  there  are  no 
curbs  and  a  ramp  would  prove  to  be  too 
steep  to  navigate  with  a  wheelchair,  a 
front  door  lift  could  be  used. 

Transbus  has  been  so  successful  during 
demonstrations  that  a  consortium  of 
three  cities,  Philadelphia,  Los  Angeles, 
and  Miami  have  already  joined  fwces  to 
purchase  530  Transbuses.  Unfortunately, 
section  323  has  already  Impacted  on  this 
order — it  may  be  withdrawn  because  of 
uncertainty  in  Government  specifica- 
tions. Adoption  of  my  amendment  will 
relieve  the  imcertataty. 

In  addition,  the  companies  that  were 
to  provide  Transbus  have  been  frustrated 
and  threatened  to  stop  production  prep- 
arations. Uncertainty  over  Government 
regulations  was  cited  here  too. 

The  implementation  of  the  Transbus 
mandate  goes  beyond  mere  symbolism.  It 
is  a  major  step  forward  in  the  achieve- 
ment of  transportation  accessibility. 
Federal  funds  are  used  to  finance  4.000 
to  7,000  buses  per  year.  It  is  only  right 
that  these  funds  not  be  used  to  deprive 
people  of  transportation. 

The  development  of  Transbus  has  been 
lengthy,  the  product  satisfactory  and  the 
mandate  clear.  Section  323  would  delay 
implementation  on  a  commitment  which 
is  long  overdue.  By  striking  the  section, 
we  would  promote  the  steps  necessary 
to  make  the  right  to  transoortation  by 
the  elderly  and  handicapped  a  reality. 

During  the  three  public  hearings  whldi 
the  Department  of  Transportation  con- 
ducted on  the  implementatlOQ  of  section 
504,  much  support  was  heard  for  the 
Transbus,  Mayor  Ed  Koch  of  New 
York  City  who,  while  our  tolleague, 
championed  the  rights  of  the  hand- 
icapped and  disabled  testified: 

I  am  committed  to  a  fully  accessible  bus 
system  In  New  York  City.  I  also  support  the 
purchase  of  low  floor,  wide  door  wheelchair 
accessible  transbuses  with  a  preference  for 
the  use  of  ramps  over  lifts.  We  need  low 
floor  buses  not  only  for  handicapped  but  for 
all  persons. 

Adoption  of  my  amendment  is  a  com- 
mitment to  principle.  We  have  clearly 


demanded  tfaroui^  other  leglslatioti  that 
mass  transportation  systems  be  »»»■<** 
accessible  to  the  elderly  and  hand- 
icapped. We  have  not  yet  fulfilled  the 
mandate.  It  Is  certainly  not  the  tJmf.  to 
retreat  on  this  commitment.  Yet  to  sup- 
port HJl.  11733  as  reported  would  be  a 
retreat  pure  and  simple.  All  parties  In 
this  matter  have  operated  In  good  faith 
and  thus  we  have  arrived  at  this  point 
today. 

We  pnnnote  human  rights  around  the 
world.  Of  special  concern  to  us  is  the 
respect  for  the  right  of  people  to  travel 
freely  between  nations.  Support  of  my 
amendment  will  be  a  vote  for  domesUe 
human  rights  for  we  are  advancing  the 
right  of  some  13.3  million  tMariy  and 
handicapped  to  travel  freely  within  this 
Nation. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGL  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  BiCadam  Chairman.  I 
certainly  compliment  the  gentleman  for 
his  long,  untiring  efforts  on  behalf  of  the 
elderly  and  handlcM>ped  and  for  a  very 
close  watching  of  this  subject,  although 
the  gentleman  is  not  a  member  of  the 
committee.  In  the  development  of  regu- 
lations concerning  the  elderly  and  handi- 
capped and  the  Transbus.  There  was  a 
problem  at  one  time  that  the  Transbus 
ramp  would  not  be  appropriate  In  all 
places  in  the  country.  Where  there  is  a 
curb,  fine,  it  would  work;  where  there 
is  not  a  curb,  it  would  not. 

I  say  to  the  gentleman,  thanks  to  the 
efforts  of  the  gentleman  in  the  commit- 
tee and  also  Mr.  Page  from  the  Urban 
Mass  Transit  in  the  committee,  when 
local  people  apply  for  the  buses  fw  the 
elderly  and  handicapped,  they  will  be 
able  to  determme  an  alternative  front 
boarding  mechanism,  a  low  fioor  plan  or 
lift  or  a  ramp. 

I  believe  in  this  agreement  we  have 
and  I  support  the  gentleman's  amend- 
ment to  strike  this  section. 

We  are  happy  that  this  section  is  not 
needed  and  we  are  happy  to  accept  the 
gentleman's  agreement. 

Mr.  GREEN.  Madam  Chairman,  will 
the  gentleman  srield? 

Mr.  BIAGGI.  I  am  glad  to  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  Madam  Chairman,  I  rise 
m  support  of  the  Biaggi  amendment  to 
strike  section  323  of  the  Surface  Trans- 
portation Assistance  Act  of  1978. 1  com- 
mend the  efforts  of  my  colleague  from 
New  York  to  make  our  transit  systems 
more  accessible  to  the  handicapped  and 
to  senior  citizens,  and  I  am  pleased  to 
Join  with  him  as  a  cosponaor  of  this 
amendment. 

Since  1970,  Congress  has  mandated  five 
times  that  federally  funded  transporta- 
tion projects  be  made  accessible  to  all 
senior  citizens  and  handicapped  persons. 
The  Department  of  Transportation  spent 
S27  million  f>nd  5  years  of  study  on  how 
the  goal  of  accessible  transportation 
could  best  be  met,  and  the  result  was  the 
19  VV  Transbus  mandate. 

These  Federal  re(;u.ations  stated  that 
all  buses  purchased  with  Federal  funds 
after  September  30,  1979,  must  have  a 
special  design  to  accommodate  handl- 
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capped  and  elderly  tadivlduals.  Biues 
muat  be  low-floored  and  ramp-equlpped 
to  make  It  possible  for  the  disabled  and 
for  senior  citizens  to  board  without  diffi- 
culty or  delay.  I  twice  testified  during 
September  at  Department  of  Transpor- 
tation hearings  to  New  York  and  Wash- 
ington to  support  of  this  program. 

In  his  Hiay  19,  1977  decision  on  Trans- 
bus,  Secretary  of  Transportation  Brock 
Adams  stated: 

It  U  now  within  our  technological  capa- 
bility to  ln«ure  that  elderly  and  handicapped 
peraons  are  accorded  access  to  urban  mass 
transit  buses.  ThU  access  U  fundamental  to 
the  abUlty  of  such  peraotu  to  lead  independ- 
ent and  productive  lives.  .  .  .  Por  those  oom- 
muxutlea  utilizing  standard-size  bus  service 
over  fixed  routes,  the  Transbus  will  permit 
faster  and  more  efficient  bus  service  by  mini- 
mising the  time  required  to  take  on  and 
discharge  paasengera,  including  those  who  are 
elderly  or  handicapped.  Better  accessibility, 
new  styling  features  and  a  better  ride  wUl 
attract  and  retain  new  riderahlp,  add  to  the 
operating  revenue  of  transit  operators  and 
enhance  the  image  of  mass  transportation  in 
every  community. 

A  number  of  groups  representing  hand- 
icapped and  older  Americans,  such  as 
the  American  Coalition  of  Citizens  with 
Disabilities,  Paralyzed  Veterans  of  Amer- 
ica, and  Paralvzed  Veterans  of  New  York 
have  contacted  me  during  the  past  sev- 
eral months  to  urge  my  support  for  the 
Transbua  standards.  A  letter  I  received 
from  the  Tlwisbus  Oroup,  a  national 
coalition  representtag  5  million  Amer- 
icans concerned  with  the  problems  of 
barrier-free  transportation  noted: 

Atstake  with  the  Transbus  issue  is  the 
opportunity  of  disabled  and  elderly  Amer- 
icans to  be  active,  partclpating  members  of 
thU  society,  and  the  realisation  of  the  billions 
of  douara  invested  In  rehabilitation,  educa- 
tion and  service  programs  to  create  equality 
of  opportuntly. 

As  the  Representative  of  New  York's 
18th  Congressional  District.  I  whole- 
heartedly agree  with  Secretary  Adams' 
flndtogs  and  the  views  of  the  handicapped 
and  senior  citizen  communities.  Thirty- 
six  million  older  and  disabled  Americans 
win  especially  benefit  from  Transbus.  In 
addition,  the  reality  of  accessible  public 
transportation— when  coupled  with  the 
action  taken  by  Congress  to  raise  the 
mandatory  retirement  age  from  65  to 
70— carries  with  It  prospects  of  tocreased 
economic  activity.  The  stimulus  created 
by  the  addition  to  the  work  force  of  every 
100.000  disabled  persons  now  idle  because 
of  lack  of  accessible  transportation  has 
been  estimated  to  be  over  $300  million 
annually. 

It  is  clear  that  accessibility  pits  budget 
against  barrier,  dollar  versus  dignity,  and 
tovolves  alternatives  which  would  rein- 
force—not break  down— the  continued 
stigmatlzatlon.  segregation,  and  separa- 
tion of  handicapped  persons.  Tlie  to- 
tegrated  services  approach  is  superior  to 
the  concept  of  separate  but  equal  service 
which  is  so  vigorously  opposed  by  handi- 
capped organizations.  Moreover,  sug- 
gested transportation  alternatives  such 
as  special  taxi  service  or  separate  systems 
for  the  handicapped  carry  an  estimated 
$1.8  billion  annual  price  tag,  as  the 
American  Public  Transit  Association  has 
pointed  out.  It  is  my  firm  conviction  that 
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modification  and  new  standards  provide 
the  better  long-term  solution. 

In  an  announcement  last  week,  the  Ur- 
ban Mass  Transportation  Administra- 
tion of  the  Department  of  Transporta- 
tion Issued  new  specifications  and  a  re- 
vised timetable  for  the  Implementation 
of  the  Transbus  program.  While  maktog 
concessions  to  the  delivery  dates  for  the 
first  new  buses,  now  delayed  until  mld- 
1983,  the  handicapped  commimlty  and 
the  general  public  won  a  major  victory  to 
this  compromise  agreement..  For  once 
and  for  all,  key  requirements  of  a  low- 
fioored  bus  with  a  maximum  height  of 
22  toches  and  the  choice  of  either  a  front 
door  ramp  or  lift  have  been  ordered.  The 
ramp  would  be  more  appropriate  for  ur- 
ban areas,  while  the  lift  would  have  ap- 
peal to  rural  areas. 

Until  the  announcement  of  this  com- 
promise on  September  15,  the  General 
Motors  Corp..  one  of  the  three  com- 
panies (along  with  AM  General  Corp. 
and  Grumman  Flexible  Corp.)  tovolved 
In  the  research  and  manufacture  of  pro- 
totype Transbus  vehicles,  had  lobbied  In- 
tensively for  a  change  In  previous  speci- 
fications because  the  bus  It  had  built  did 
not  conform  to  the  standards  outltoed  by 
Secretary  Adams  in  1977.  The  bus  offered 
by  General  Motors,  called  the  RTS,  was 
not  the  low-floored,  wide-front  door, 
ramp-equlpped  vehicle  called  for  In  the 
Transbus  mandate.  Instead,  the  RTS 
featured  a  rear  door  lift  and  had  to  be 
driven  withto  18  Inches  of  the  curb 
for  the  lift  to  be  operated  effectively.  In 
addition,  the  bus  driver  had  to  leave  his 
or  her  seat  and  go  to  the  rear  of  the  bus 
to  operate  the  lift. 

The  General  Motors  RTS  bus  drew 
strong  criticism  from  handicapped  and 
elderly  groups.  In  an  effort  to  explore 
fully  the  facts  of  this  Issue,  I  helped  to 
arrange,  along  with  Chairman  Claude 
Pepper  of  the  House  Select  Committee  on 
Aging  and  Representative  George 
O'Brien,  a  noted  spokesman  on  Issues  af- 
fecting the  handicapped,  a  street  demon- 
stration of  the  RTS  bus  here  to  Washing- 
ton last  month. 

The  driver  of  the  bus  was  unable  to 
pick  up  handicapped  persons  at  two  reg- 
ular bus  stops  on  Pennsylvania  Avenue  a 
few  blocks  from  the  Capitol  because  of 
street  trafllc  and  an  Illegally  parked 
car— conditions  we  all  know  to  be  normal 
to  crowded  major  cities.  In  both  cases. 
General  Motors  personnel  had  to  leave 
the  RTS  and  physically  assist  the  per- 
sons to  wheelchairs  down  the  curb,  onto 
the  lift,  and  onto  the  bus.  The  elapsed 
time  at  each  stop  was  an  tocredlble  7 
to  10  minutes.  Such  delay  and  difficulty 
clearly  would  pose  an  additional  bar- 
rier—an attltudlnal  bliyrter— for  the 
self-sufficient  handicapped  person  In  an 
urban  area. 

Notwithstanding  the  problems  with  the 
RTS  bus.  General  Motors  had  opposed 
the  Transbus  standards  and  supported 
section  323  of  H.R.  11733  which  calte  for 
further  evaluation  and  study  of  Trans- 
bus. It  Is  my  imderstandtog  that  Gen- 
eral Motors  now  supports  the  new  UMTA 
specifications. 

In  light  of  the  recent  compromise  on 
specifications  and  timetable,  there  is  no 


need  for  further  costly  studies.  Buses,  not 
studies,  move  people. 

I  urge  my  colleagues  to  vote  In  favor  of 
our  amendment  to  strike  section  323. 

Mr.  HARSHA.  Madam  Chairman,  will 
the  gentleman  yidd? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Madam  Chairman,  I 
thank  the  gentleman  for  yleldtog. 

Madam  Chairman,  I  rise  to  support 
of  the  amendment,  which  would  remove 
from  the  bill  a  provision  no  longer  neces- 
sary to  protect  the  real  toterests  of  the 
elderly  and  handicapped. 

As  originally  incorporated  to  the  bill, 
the  exlsttog  provision  was  designed  to 
assure  that  no  unrealistic  requirement 
be  Imposed  with  respect  to  accessibility 
on  municipal  buses. 

The  provision  was  designed  to  prevent 
any  force-feeding  of  a  stogie  approach  to 
provldtog  accessibility  which  might  prove 
unfeasible  or  Inferior  to  available  al- 
ternatives. If  such  proved  the  case.  Gov- 
ernment would  fall  In  Its  responsibility 
to  meet  the  real  needs  of  the  elderly  and 
handicapped,  and  fall  In  achieving  the 
objective  which  we  all  share. 

Stoce  the  provision  was  written,  how- 
ever, the  Secretary  has  Issued  a  new  pol- 
icy statement  which  provides  for  alterna- 
tives, and  has  adopted  a  more  flexible 
and  realistic  stance  with  respect  to  a 
compliance  date  \(4ilch  can  be  met. 

These  moves  have  met  the  objections 
of  many  of  us  who  feel  that  the  new 
Transbus  technology  should  provide  for 
a  real  service,  not  a  symbol,  to  those 
needing  some  mechanical  assistance  to 
boardtog  and  leaving  a  bus. 

Therefore,  I  am  pleased  to  join  to 
supporting  the  amendment,  and  express 
the  hope  that  the  Secretary  henceforth 
will  administer  the  Transbus  program  to 
a  flexible,  workable  manner. 

Mr.  SHUSTER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  was  the  author 
of  the  original  amendment  In  the  bill 
which  became  section  323,  and  Lam  In 
complete  agreement  with  removing  It 
because  the  Secretary  of  Transportation 
has  agreed  to  writing— and  I  quote  his 
words — to  the  following: 

I  have  decided  no  longer  to  require  a 
ramp  on  all  Transbuses  but  to  provide  an 
opportunity  to  each  buyer  to  choose  the  best 
method  of  front  door  accessibility  as  between 
a  lift  and  a  ramp  to  meet  its  needs.  I  think 
providing  this  kind  of  flexibility  is  proper 
and  is  in  the  best  Interests  of  the  handi- 
capped. 

There  are  some  of  us  who  have  been 
subjected  to  rather  vituperative  attack 
because  we  felt  that  there  might  be 
some  alternative  to  the  very  rigid  re- 
quirement for  a  ramp  originally  man- 
dated by  the  Department  of  Transporta- 
tion, and  It  Is  qnlte  regrettable  that 
there  are  those  who  saw  flt  to  accuse 
those  of  us  who  felt  there  might  be  an 
alternative  of  not  being  Interested  In  the 
best  Interests  of  the  elderly  and  the 
handicapped. 

Madam  Chairman,  I  wish  at  this  point 
to  make  reference  to  an  article  which 
appeared  In  the  Altoona  Mirror,  "nie 
article  points  out  that  in  Pennsylvania, 


September  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


the  Pennsylvania  Transportation  Com- 
mission refused  to  budget  several  mil- 
lions of  dollar3  so  that  the  Southeastern 
Pennsylvania  Transportation  Authority 
to  Philadelphia  could  purchase  these 
Transbuses,  and  that  the  Transportation 
Authority  to  Blair  Coimty  came  out 
against  the  rigid  mandate  of  Transbus. 
Likewise,  across  Pennsylvania  officials 
In  several  counties  spoke  out  against  the 
previous  rigid  requirements,  tocludtog 
the  coimtles  of  Erie,  Lycomtog,  and 
Berke. 

The  potot  Is  that  there  was  widespread 
dissatisfaction  with  the  rigid  require- 
ment originally  promulgated  by  the  De- 
partment of  Transportation.  I  think  that 
should  be  made  a  matter  of  record. 

I  believe  the  flexibility  now  provided 
by  the  Secretary  Is  In  the  best  toterests 
of  the  elderly  and  the  handicapped,  and 
for  that  reason  I  vigorously  support  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaooi). 

Mr.  BIAGGI.  Madam  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAGGI.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to  take 
this  occasion  first  to  congratulate  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  for  his  recognition  of  the  prob- 
lem Initially  and  also  for  his  sympa- 
thetic understanding  and  concern  for  the 
elderly  and  the  handicapped. 

But  for  the  gentleman's  cooperation 
and  understanding  and  but  for  the  co- 
operation and  understanding  of  the  dls- 
ttogulshed  chairman  of  the  subcommit- 
tee, the  gentleman  from  New  Jersey  (Mr. 
Howard),  this  amendment  would  have 
had  some  difficulty,  and  to  the  end  the 
elderly  and  the  handicapped  would  have 
suffered.  I  take  this  occasion  to  congratu- 
late both  gentlemen. 

Mr.  SHUSTER.  Madam  Chairman.  I 
thank  the  gentleman  for  his  remarks. 

Madam  Chairman.  I  might  say  In  clos- 
ing, speaking  as  one  Member  who  has 
had  a  member  of  his  family  who  Is  a 
double  amputee  and  is  conftoed  to  a  . 
wheelchair,  we  were  hard  put  when  we 
found  ourselves  being  attacked  and  ac- 
cused of  not  betog  imderstandtog  of  and 
to  sympathy  with  the  problems  of  the 
handicapped. 

This  is  a  good  amendment,  and  I  vig- 
orously support  it. 

Mr.  PEASE.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  rise  to  extend  this 
discussion  of  making  the  public  transit 
system  accessible  to  handicapped  Indi- 
viduals. 

We  have  all  spoken  with  constituents 
who  are  facing  the  ftoanclal  traumas  of 
maktog  all  public  facilities  and  services 
available  to  the  handicapped.  And,  we 
also  know  of  the  eagerness  of  the  handi- 
capped person  to  be  able  to  negotiate  a 
trip  across  town  to  the  library  on  his  or 
her  own.  Section  504  of  the  Rehabilita- 
tion Act  of  1973  requires  handicapped  to- 
divlduals  should  not  "be  excluded  from 
participation  In,  be  denied  the  beneflts 
of,  or  be  subjected  to  discrlmtoatlon  im- 
der  any  program  or  activity  recelvtog 
Federal  ftoanclal  assistance."  That  is  a 


direct  quote  from  the  public  law.  There 
is  no  more  guidance  as  to  how  tht^  js  to 
come  about.  In  the  midst  of  a  good  deal 
of  controversy,  the  Secretary  of  Trans- 
portation is  now  to  the  process  of  de- 
veloping guidelines  and  timetables  for 
making  tranqxntatimi  systems  fully 
accessible  to  the  handicapped. 

While  this  is  being  done,  cities  and 
towns  are  looking  at  their  skimpy  pocket- 
books  and  estimating  retroflt  costs  of 
millions  and  billions  of  dollars.  The  New 
York  Metropolitan  Transportation  Au- 
thority says  it  would  have  to  spend  $1.4 
billion  dollars  to  make  its  subways  acces- 
sible. And  to  Cleveland — very  close  to 
my  own  district — the  figure  of  $66  mil- 
lion has  been  quoted.  Those  cities  with 
older  rapid  rail  systems  are  exactly  thoee 
cities  that  can  least  afford  to  be  bur- 
dened with  the  costs  of  retrofitting  their 
transportation  system.  I  am  now  speak- 
ing specifically  of  cities  like  Cleveland 
and  New  York.  Chicago.  Philadelphia. 
and  Boston. 

Sections  326  and  327  of  this  legislation 
recognize  the  financial  burden  being 
placed  upon  transit  systems.  These  sec- 
tions require  a  cost  evaluation  to  be  con- 
ducted by  the  Department  of  Transpor- 
tation on  the  real  costs  of  refitting  exlst- 
tog transit  syst«ns.  Considering  the 
large  sums  of  money  that  have  been 
quoted  by  some  of  the  major  cities,  I 
commend  the  committee's  request  for 
such  an  evaluation.  However,  I  am  dls- 
appototed  that  the  committee  did  not 
address  the  possibility  of  giving  local 
transit  systems  the  option  of  either  r«tro- 
fltttog  the  existing  system  or  providing 
an  alternative  transportation  service  for 
the  handicapped. 

My  purpose  in  suggesting  this  alterna- 
tive is  to  open  an  option  for  transit  au- 
thorities as  they  face  full  compliance 
with  section  504. 

When  I  speak  of  a  special  transporta- 
tion system  for  the  handicapped,  I  am 
referring  to  door-to-door  service.  This 
service  means  total  trip  mobility,  Instead 
of  access  to  the  central  link  of  a  trip. 
The  geographical  area  served  would  be 
equal  to  the  existing  transit  system— but 
there  would  be  no  traveling  to  the  bir 
stop  or  subway  station,  no  transferlng 
or  curbs  and  busy  tatersecUons  to  nego- 
tiate. The  Issue  of  equivalency  of  servlrr 
for  the  handicapped  would  be  defined  by 
the  Secretary  of  Transportation,  with 
the  ultimate  approval  of  the  Civil  Right- 
Commission  at  HEW. 

I  am  referring  now  only  to  the  vehicles 
of  transportation — the  buses,  commuter 
trains,  and  subways.  I  have  no  totention 
of  asking  that  cities  and  towns  and 
States  make  any  change  to  their  ongoing 
efforts  to  have  sloptog  curbs  on  the  side- 
walks or  ramps  on  buildings. 

Clearly,  to  either  situation  there  r^ 
main  further  needs  of  the  handicapped 
which  must  be  met.  But  by  specifically 
givtog  the  local  transportation  authority 
the  option  to  choose,  we  move  closer  to 
best  serving  the  needs  of  the  handi- 
capped to  a  specific  area. 

The  National  Council  for  the  Trans- 
portation Disadvantaged,  to  a  letter  to  all 
Members  of  Congress,  makes  the  potot 
that  "It  is  axiomatic  that  full  mobility 
for  the  handicapped  is  infinitely  better 
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than  fun  accessibUlty  on  urtwn  ihif.  turai 
buses." 

Certainly  this  is  a  potot  to  be  kept  In 
mtod.  I  know  that  many,  many  handi- 
capped persons  dally  face  the  battlM  of 
deaUng  with  inaccessible  bmea  and 
trains.  Iliey  also  must  negotiate  Mgb 
ciu-bs  and  revolving  doors.  Ilie  beat  poa- 
sible  situation  is  a  fully  n/v^**Mrih>^  down- 
town. TiM  cities  and  towns  must  make 
that  long-term  commitment  on  tbelr 
own.  An  important  part  of  that  oonunit- 
ment  is  deciding  if  local  and  FMenl 
funds  would  best  be  spent  to  refit  ^*^-*«"^ 
buses  and  trains,  or  to  devekip  a  complete 
special  transportation  system  Im  the 
handlca]M>ed. 

Today,  I  speak  solely  to  the  matter  of 
transportation  vehicles  and  the  Mgh  eoat 
of  requiring  retroflt.  I  remain  a  stnmg 
supporter  of  accessibility  to  pubUc  serv- 
ices and  faculties.  But  transportatian 
systems  now  face  a  double  edged  sword 
on  the  matter  of  504  compliance  and  I 
feel  it  is  fair  to  all  tovolved— the  handi- 
capped and  the  transportation  authori- 
ties and  the  taxpayers — to  specifically 
provide  an  alternative  to  the  transit  au- 
thorities. 

I  will  be  writing  to  Department  of 
Transportation  Secretary  Adams  imMng 
that  this  opticm  be  specifically  written 
toto  the  504  regulations.  I  ask  the  support 
of  my  colleagues  to  this  effort. 

Thank  you. 

Mr.  EIXjAR.  Madam  Chairman,  will 
the  gentieman  yield? 

Mr.  PEASE.  I  yield  to  the  gentieman 
from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentieman  for 
yleldtog,  and  I  would  like  to  commend 
the  gentieman  to  the  well  for  his  com- 
ments and  I  associate  myself  with  his 
remarks. 

Por  some  time  I  have  been  concerned 
about  the  transportation  needs  of  the  el- 
derly and  the  handicapped  and  others 
who  are  imable  to  use  existing  public 
transit  systems.  I  think  we  do  have  an 
obligation  to  move  toward  providing 
greater  mobility  for  the  transportation 
disadvantaged.  But  I  think  the  gentieman 
makes  an  excellent  potot  concerning 
fixed  rail  transit  facilities.  We  have  a 
situation  to  Philadelphia  where  moderni- 
zation of  rail  stations  is  being  held  up 
because  of  expensive  requirements  to 
make  them  fully  accessible  to  the  elderly 
and  handicapped.  Further  study  is 
needed  before  we  embark  on  this  path  to 
see  if  the  cost  really  matches  the  need. 

I  think  we  have  to  be  very  ccmcemed 
that  we  look  at  the  needs  of  the  elderly 
and  the  handicapped  and  that  we  con- 
sider the  cost  of  retrofitting  rail  sjrstems. 
I  think  the  gentieman  is  right  to  sug- 
gesting that  we  to  Congress  have  that 
responsibility  to  look  toto  this.  Transbus 
may  be  a  good  way  to  go  to  bring  about 
mobility  for  the  handicapped,  but  it  may 
not  be  necessary  to  retroflt  trolley  cars, 
subway  cars  and  subway  stations,  if  more 
cost-effective  and  more  useful  "dlal-a- 
ride"  service  can  be  found.  Section  326. 
"Rail  Retroflt  Evaluation."  and  section 
327.  "Ught  RaU  Evaluation,"  ate  to- 
tended  to  instruct  the  Secretary  to  con- 
sider the  wisdom  of  rail  retrofltUng  M>d 
to  provide  Congress  with  additional  data 
on  the  cost.  I  suspect  that  the  alternative 
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provision  of  door-to-door  mobiMtv  serv- 
ices for  the  severely  disabled  will  be  per- 
mitted as  a  local  option  Instead  of  retro- 
fitting fixed  facilities  as  a  resiilt  of  the 
data  provided  by  these  studies. 

The  CHAIRBCAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Pease)  has  ex- 
pired. 

(On  request  of  Mr.  Edcar  and  by 
unanimous  consent.  Bfr.  Pease  was 
aUowed  to  proceed  for  3  additional 
minutes.) 

Mr.  EDOAR.  If  the  gentleman  will 
yield  further,  I  would  Just  like  to  say  that 
this  Is  an  Issue  that  many  of  us  in  Con- 
gress are  nervous  about.  We  have,  on  the 
one  hand,  the  handicapped  who  are  lob- 
bying for  full  accessibility.  On  the  other 
hand,  we  have  real  budgetary  problems. 
And  if  you  have  a  billion  dollars  to  spend 
on  modernization  of  transit,  do  you  soend 
that  billion  dollars  making  the  system 
accessible  to  the  elderly  and  to  the 
handicapped,  or  do  you  make  other  im- 
provements to  keep  those  systems  run- 
ning safely  for  the  millions  of  oeople  who 
rely  on  them  now,  while  providing  special 
services  for  the  disabled  plus  accessible 
Traasbus  service?  TTils  Is  a  matter  the 
present  administration  has  been  lax  In 
considering:  on  the  one  hand,  we  have 
an  OMB  and  White  House  staff  that  Is 
against  more  spending  for  transit,  based 
on  some  bad  exoeriences  they  have  had 
in  Atlanta,  while  on  the  other  hand  the 
DOT  Is  proposing  that  we  stsend  limited 
modernization  dollars  on  retrofitting  for 
the  handicapped.  Congress  has  to  face 
this  Issue. 

Mr.  PEASE.  Madam  Chairman,  I 
thank  the  gentleman  from  Pennsylvania 
(Mr.  Edgar)   for  his  contribution. 

The  key  is.  I  think,  accessibility.  That 
is  the  goal.  How  we  reach  it  Is  important 
also.  But  there  ought  to  be  some  alterna- 
tives. 

I  will  be  writing  to  Secretary  Adams, 
to  urge  that  he  provide  this  alternative, 
and  I  would  hope  that  some  of  my  col- 
leagues would  join  me  In  that  effort. 

Mr.  DDNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  PEASE.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DtJNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to  as- 
sociate myself  with  the  remarks  of  both 
the  gentleman  from  Ohio  (Mr.  Pease) 
and  the  gentleman  from  Pennsylvania 
(Mr.  Edoak)  .  I  sit  on  the  Appropriations 
Committee  that  tries  to  find  the  moneys 
to  fund  these  innovative  programs,  and 
I  think  it  is  incumbent  upon  us  to  try  to 
get  the  most  out  of  the  dollar  that  we 
possibly  can.  I  think  that  our  failure  to 
do  so  Is  the  reason  that  people  are  object- 
ing to  "proposition  13's." 

I  want  to  commend  the  gentleman.  He 
has  my  support. 

Mr.  PEASE.  I  thank  the  gentleman  for 
his  comments. 

Mr.  O'BRIEN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  Blaggl  amend- 
ment. I  understand  the  debate  has  be- 
come somewhat  moot  In  view  of  the  letter 
written  by  the  Secretary  of  Transporta- 
tion. I  would  like  to  urge  Just  a  couple 
of  points  to  my  friends  in  the  House. 


"Accessibilitv"  means  different  things 
to  different  people,  but  the  issue  Is,  what 
does  "accesslbfllty"  mean  to  the  handi- 
capped? Of  the  13.4  million  who  have 
difficulty  with  our  methods  of  transport- 
ing people  about,  about  5.3  million  cannot 
use  it  at  all.  Those  of  the  handicapped 
who  are  wheelchair-types  and  crutch- 
types  and  cane-  and  brace-types,  in  my 
experience,  have  been  happier  with  the 
notion  of  having  a  ramped  vehicle  for 
transport  rather  than  having  a  bus  with 
a  lift  device.  I  express  no  personal  opin- 
ion. I  simply  refer  to  the  opinions  of  those 
who  seem  to  have  to  face  the  problem 
more  seriously  than  we  do. 

Let  me  turn  to  my  second  point.  That 
Is,  If  we  go  into  production  immediately 
on  the  Transbus  we  have  talked  about  so 
much,  which  seems  to  be  the  bus  that  is 
most  acceptable,  it  will  still  be  about  5 
years  before  we  get  a  reasonable  number 
of  them  on  the  streets.  Hence,  with  all 
possible  and  deliberate  speed.  I  urge  we 
go  forward  with  Transbus.  I  again  offer 
my  support  for  the  Blaggl  amendment 
to  eliminate  section  323. 

Mr.  SIMON.  Madam  (Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman  and  my  colleagues.  I 
am  not  rising  on  this  particular  amend- 
ment, but  simply  to  take  this  opportunity 
to  notify  my  colleagues  that  I  will  ask 
for  a  separate  vote  on  one  of  the  Oold- 
water  amendments  that  was  adopted  last 
night.  That  amendment  knocked  out  the 
excellent  provbion  that  is  in  the  blU 
which  permits  the  PAA  to  get  informa- 
tion from  State  drivers  license  author- 
ities. The  FAA  believes  that  It  Is  Impor- 
tant for  them.  In  determining  Informa- 
tion on  pilots,  that  they  find  out  whether 
potential  pilots  and  pilots  have  been  con- 
victed of  driving  while  Intoxicated. 

It  seems  to  me  that  Is  a  very  legitimate 
source  of  information  for  the  FAA.  It 
does  not  mean  that  someone  who  has 
been  so  convicted  automatically  cannot 
have  a  license,  but  I  think  that  is  very 
legitimate  and  Important  Information 
for  the  FAA  to  have,  to  consider  In  de- 
termining whether  a  person  should  be  a 
pilot,  because  we  know  that  a  high 
percentage  of  tir  accidents  are  alcohol- 
related.  No  one  should  be  given  a  pilot's 
license,  for  example,  If  he  or  she  has  been 
convicted  several  times  of  driving  while 
Intoxicated. 

Mr.  OBERSTAR.  Madam  Chairman, 
will  the  gentleman  jrleld? 

Mr.  SIMON.  1  yield  to  the  chairman  of 
the  subcommittee  which  had  that  sec- 
tion before  it. 

Mr.  OBERSTAR.  I  am  not  yet  chair- 
man of  the  subcommittee,  but  I  thank 
the  gentleman  for  yielding. 

We  did  not  have  as  extensive  a  dis- 
cussion on  this  matter  on  the  floor  last 
night  as  would  have  been  best.  The  Gen- 
eral Accounting  Office,  In  Its  review  of 
National  Driver  Register,  recommended 
very  strongly  that  the  FAA  be  permitted 
access  to  the  Register  in  order  to  pro- 
vide additional  Information  to  the  FAA 
In  Its  qualification  and  licensing  of 
pilots. 

The  Information  obtained  from  the 
National  Driver  Register  would  not,  in 
and  of  Itself,  be  a  prohibition  against 
anyone  receiving  a  pilot's  license;  It 
would  be  but  one  additional  piece  of  in- 


formation that  would  be  important, 
weighed  along  with  other  evidence,  in  de- 
termining eligibility  for  a  license. 

The  PAA  has  evidenced  very  strong 
Interest  In  being  able  to  have  access  to 
the  National  Driver  Register.  With  an 
updated  register  under  the  provisions  of 
this  bill,  we  will  have  accurate,  sound  in- 
formation that  would  be  of  Immense 
value  to  the  FAA. 

I  very  much  regretted  the  amendment 
of  the  gentleman  from  California  (Mr. 
GoLDWATER),  but  acceptod  it  last  night 
only  in  the  spirit  that  we  would  be  able 
to  come  back  next  year  when  the  FAA 
authorizations  bill  comes  up  in  our  Pub- 
lic Works  Committee  and  offer  the 
amendment  then  at  which  time  hear- 
ings could  be  held  in  the  committee. 

Frankly,  my  judgment  is  we  do  not 
have  to  have  extensive  hearings  on  it. 
There  has  been  a  GJeneral  Accounting 
Office  investigation  of  this  matter  and 
a  strong  recommendation  for  allowing 
FAA  access  to  the  Register.  It  has  wide- 
spread support.  The  motor  vehicle  ad- 
ministrators in  the  various  States  sup- 
port the  proposal.  The  FAA  would  like  to 
have  access.  I  think  it  makes  good  sense 
to  do  so. 

The  gentleman  from  Illinois,  obviously, 
is  perfectly  within  his  right  to  ask  for  a 
separate  vote  in  the  House  on  this 
amendment. 

Mr.  SIMON.  I  appreciate  the  gentle- 
man's words.  I  think  It  can  be  extremely 
important. 

I  simply  add  that  this  Is  a  personal 
matter  for  the  Members  of  the  House. 
One  of  the  leading  causes  of  death  in 
the  House  of  Representatives  has  been 
airplane  accidents,  and  so  we  have  a  per- 
sonal stake  in  all  this. 
•  Mr.  MINETA.  Miidam  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
my  colleague  to  strike  section  323  from 
the  bill  H.R.  11733.  This  section  would 
have  required  the  Secretary  of  Transoor- 
tatlon  to  reevaluate  the  rule  requiring 
that  all  buses  purchased  with  Federal 
funds  after  September  30,  1979,  meet 
Transbus  specifications. 

The  Transbus  issue  has  become  a  sym- 
bol to  millions  of  elderly  and  handi- 
capped Americans  who  want  to  be  active, 
participating  members  of  our  society.  Six 
years  ago  this  body  established  a  national 
policy  that  elderly  and  handicapped  per- 
sons have  the  same  right  as  other  persons 
to  utilize  mass  transportation  facilities 
and  services.  Congressional  action  led  to 
a  research  and  development  program  in 
the  Department  of  Transportation's  Ur- 
ban Mass  Transportation  Administration 
to  develop  an  Accessible  bus  which  could 
make  this  goal  a  reality. 

After  6  long  years  of  backsliding  and 
delays.  Secretary  of  Transporta'Uon 
Brock  Adams,  in  May  1977,  ruled  that 
all  transit  buses  purchased  with  Federal 
funds  would  have  to  meet  Transbus  spec- 
ifications after  September  30,  1979. 

What  seemed  at  that  time  to  be  the 
long-awaited  victoiry  for  the  elderly  and 
handicapped,  proved  to  be  just  one  more 
hurdle  to  overcome,  because  H.R.  11733, 
as  reported  by  the  committee  Included 
section  323  requiring  the  rule  reevalua- 
tlon. 

Although  I  offered  an  amendment  div- 
ing the  committee  markup  to  strike  this 
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section,  my  amendment  was  not  ac- 
cepted, because  of  the  concerns  of  my 
committee  colleagues  that  there  were 
still  too  many  unresolved  problems  to  go 
ahead  with  the  Transbus  rule. 

Finally,  on  September  15,  1978,  the 
Department  of  Transportation  an- 
nounced that  a  compromise  had  been 
reached  resolving  the  difficulties.  After 
extended  negotiations  with  industry  rep- 
resentatives, members  of  the  13-organi- 
zatlon  coalition  representing  the  elderly 
and  handicapped,  and  the  House  Public 
Works  Committee,  all  parties  agreed  that 
the  bus  program  would  continue  but  with 
several  significant  compromises  to  which 
they  all  agreed. 

Under  the  compromise  plan,  a  new 
Transbus  could  feature  either  a  front- 
door ramp  or  a  front-door  hydraulic  lift 
to  be  installed  at  the  option  of  the  pur- 
chaser, and  it  will  feature  a  low  floor. 
The  compromise  also  includes  an  exten- 
sion of  the  September  1979  deadline  to 
allow  the  msmufacturers  time  to  fully 
test  the  new  type  of  rear  axle  required 
under  the  specifications. 

I  sincerely  commend  the  Department, 
the  manufacturers,  and  the  elderly  and 
handicapped  groups  for  their  concern 
and  their  conscientious  efforts  to  resolve 
this  matter. 

Transbus  is,  indeed,  a  symbol — and  a 
meaningful  symbol  to  millions  of  Amer- 
icans. We  all  look  forward  to  the  day 
when  it  will  be  more  than  a  symbol,  when 
Transbus  is  actually  on  the  streets  mak- 
ing mass  transit  a  safer,  more  efficient, 
more  comfortable,  and  more  accessible 
reality  for  all  passengers.* 

•  Mr.  O'BRIEN.  Madam  Chairman,  I  rise 
in    support    of    Congressman    Biagci's 
amendment  to  strike  section  323.  This 
section  would  have  resulted  In  further 
delay  of  accessible  transportation  for  the 
handicapped.  As  a  member  of  the  Trans- 
portation Subcommittee  of  the  Appropri- 
ations Committee  I  know  how  Important 
accessible  transportation  for  the  handi- 
capped is.  In  my  own  district  of  Joliet, 
one  woman  had  to  pay  up  to  one-third  of 
her  salary  in  transportation  costs  to  and 
from  the  job.  The  Department  of  Trans- 
portation estimates  that  there  are  some 
13,370.000  handicapped  persons  who  ex- 
perience difficulty  in  utilizing  existing 
mass  transit.  Of  this  amount,  5.3  million 
cannot  use  our  mass  transit  systems  at 
all.  To  put  it  simply,  accessible  trans- 
portation for  the  handicapped  has  been 
delayed  long  enough.  There  has  been  a 
long    battle    fought    by    handicapped 
groups  throughout  the  country  to  get 
accessible  transportation.  At  times,  this 
battle  has  brought  the  handicapped  com- 
munity into  conflict  with  some  of  our 
Nation's  major  corporations.  On  August 
U.  Congressman  Bill  Green  and  I  had 
an  opportunity  to  ride  on  a  bus  produced 
by  General  Motors  Corp.  Though  this 
bus  had  some  positive  features,  it  be- 
came clear  to  me  why  the  handicapped 
groups  had  been  pushing  for  over  a  dec- 
ade for  what  is  referred  to  as  "Transbus," 
a  low-floored,  wide-front-door  accessible 
vehicle.  On  the  demonstration  ride  it  be- 
came clear  that  there  was  a  need  for  a 
vehicle  that  can  noSe  in  toward  a  curb.  A 
wide-front-door  vehicle  would  have  such 


a  feature.  A  bus  that  can  nose  In  toward 
a  curb  will  allow  easy  ingress  and  egress 
for  individuals  with  all  kinds  of  handi- 
caps. 

In  the  fight  for  accessible  transporta- 
tion there  are  many  people  who  are  to 
be  comm^ided.   My  colleagues,  Maud 
BiAGCi,  Claude  Pepper,  and  Btll  OB^rH. 
are  certainly  Members  of  this  House  that 
have  worked  Icmg  and  hard  to  help  the 
handicapped  and  the  elderly  of  our  Na- 
tion. All  of  these  men  have  been  out  front 
in  this  most  recent  effort.  Special  note 
must  be  paid,  though,  to  the  handicapped 
organizations    known    as   Transbus    12, 
that  have  worked  with  Government  and 
with  business  to  accomplish  their  goal  on 
accessible  transportation  for  the  handi- 
capped. The  group  known  as  Transbus  12 
is  made  up  of  the  Paralyzed  Veterans  of 
America,  the  American  Coalition  of  Citi- 
zens with  Disabilities,  the  Disabled  in 
Action  groups  of  Baltimore,  New  Jersey, 
New  York,  and  Pennsylvania,  the  Na- 
tional Capital  Area  Paraplegic  Founda- 
tion, the  National  Caucus  on  Black  Aged, 
the  National  Congress  of  Organizations 
for  the  PhyslcaUy  Disabled,  the  Penn- 
sylvania Association  of  Older  Persons, 
the  United  Cerebral  Palsy  Association! 
and  the  United  Cerebral  Palsy  Associa- 
tion of  Pennsylvania.  It  was  the  ability 
of  this  group  of  12  to  work  witWn  the 
system  and  eloquently  argue  their  case 
for  accessible  transportation  that  should 
be  applauded.  There  remains  one  major 
task  left  to  be  done,  now  that  all  the 
Government    regulations    seem    to    be 
somewhat  in  place.  We  must  now  take 
the  Transbus  off  of  the  drawing  board 
and  onto  the  road.  There  have  been  esti- 
mates that  say  it  will  l>e  years  before  a 
Transbus  will  really  be  in  operation.  I 
urge  private  industry  to  now  pull  to- 
gether with  handicapped  groups  and  the 
Department  of  Transportation,  and  let 
us  get  low-floored,  accessible  transporta- 
tion on  the  road  as  soon  as  possible. 
Tuesday  of  this  week  I  testlfled  at  the 
Department  of  Transportation  hearing 
concerning  transportation  for  the  hand- 
icapped. At  that  time  I  urged  DOT  to 
"look  at  contract  incentives  as  a  method 
of  getting  Transbus  on  the  road  at  the 
earliest  possible  date. 

Professor  Tenbroek  put  the  importance 
of  transportation  in  perspective  when  he 
stated:  "'Movement,  we  are  told,  is  a  law 
of  animal  life.  As  for  man,  in  any  event, 
nothing  could  be  more  essential  to  per- 
sonality, social  existence,  economic  op- 
portunity, in  short,  to  individual  well- 
being  and  Integration  into  the  life  of  the 
community  and  the  physical  capacity, 
the  public  approval,  and  the  legal  right 
to  be  abroad  in  the  land."  The  House's 
action  today  will  move  our  Nation's 
transportation  system  a  step  closer  to 
being  accessible  for  all  of  our  people.* 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
frcMn  New  York  (Mr.  Biaggi). 
The  amendment  was  agreed  to. 

AMZKDMEm  OFFERED  BT   MR.  SHTJaiER 

Mr.  SHUSTER.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SBtrsTn:  Page 
202.  line  14,  strike  out  the  sentence  begin- 
ning on  tbat  line  and  ending  on  line  16. 


Mr.  SHDSTER.  Madam  Chairman, 
this  is  a  simple  amendment  that  corrects 
an  inequity  in  the  bill  by  removing  lan- 
guage that  could  be  Interpreted  as  dis- 
criminating against  private  institutions. 
Several  Members  have  contacted  me  and 
voiced  their  concern.  Despite  the  intent 
of  the  committee,  otherwise  eligible  pri- 
vate schools  could  have  dliSculty  in 
qualifying  under  the  program.  This 
amendment  simply  removes  the  ques- 
tionable language  to  Insure  that  both 
public  and  private  institutions  are 
treated  equally. 
I  urge  its  adoption. 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee. 
Mr.  HOWARD.  Madam  Chairman,  this 
has  been  discussed  in  depth.  The  gentle- 
man is  eminently  correct.  We  do  not 
want  to  shut  out  any  legitimate  educa- 
tion sources  from  being  able  to  partici- 
pate in  this.  The  gentleman's  amend- 
ment makes  it  clear  they  are  eligible 
under  this  act.  I  am  happy  to  accept  the 
amendment  on  this  side  of  the  aisle. 

Mr.  NOWAK.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  NOWAK.  Madam  Chairman.  I 
would  add  my  support  to  the  amendment. 
It  is  a  good  one. 

I  would  like  to  engage  the  gentleman 
from  New  Jersey,  the  chauman  of  the 
subcommittee  and  the  author  of  this  bill, 
in  a  colloquy  on  the  intent  of  this  sec- 
tion. 

Mr.  HOWARD.  I  would  be  pleased  to 
address  any  concerns  the  gentleman  from 
New  York  may  have  about  this  secUon. 
It  authorizes  annual  funding  for  the  es- 
tablishment and  operation  of  transporta- 
tion centers  which  can  engage  in  long- 
range  research  by  virtue  of  a  degree  of 
permanency  attained  through  the  award- 
ing of  annual  grants. 

Mr.  NOWAK.  I  thank  the  genUeman.  I 
believe  this  is  an  excellent  approach  to 
setting  up  a  coordinated  program  aimed 
at  addressing  and  solving  national  and 
regional  transportation  problems.  I  would 
Uke  to  express  my  view  that  there  are 
many  institutions  throughout  the  coun- 
try which  are  excellent  candidates  for 
this  program — several  of  which  have  al- 
ready come  to  the  attention  of  the  com- 
mittee. I  feel  strongly  that  none  comes 
more  highly  recommended  than  the  State 
University  of  New  York  system,  which 
has  a  wide  range  of  transportation  and 
development-related   disciplines   ideally 
suited  for  a  variety  of  research  needs 
For  example,  at  the  SUNY  at  Buffalo 
campus.  Dr.  Robert  Passwell— who  spent 
1  year  in  a  special  capacity  with  the 
Federal  DOT  Office  of  University  Re- 
search and  received  a  secretarial  award 
for  his  achievements  there — has  con- 
siderable experience  in  setting  up  and  co- 
ordinating transportation  research  pro- 
grams. In  recogniUon  of  his  abilities.  Dr. 
Passwell  has  recently  be«i  assigned  the 
task  of  coordinating  transportation  re- 
search for  the  entire  statewide  SUNY 
system. 

With  the  comprehensive  tjrpe  of  re- 
search so  decidedly  needed  in  all  facets  of 
transportation  today— related  to  energy. 
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public  tmuportation,  nmrketing,  eco- 
nomic development,  safety,  and  an  en- 
tire range  of  other  fleld»— the  State  of 
New  York,  with  Ita  wide  range  of  trans- 
portation modes  and  sophisticated  pub- 
lic transportation  systems,  would  be  an 
excellent  geographic  location  to  perform 
this  important  research  function.  I  high- 
ly recommend  the  State  University  of 
New  York  system  for  establishment  of  a 
transportation  research  center. 

Mr.  HOWARD.  I  agree  completely  with 
the  gentleman's  remarks.  He  has  dis- 
cussed this  with  me  previously  and  has 
made  me  well  aware  of  the  State  univer- 
sity's track  record  over  the  last  decade 
with  PMeral  DOT  research  efforts  and  I 
endorse  the  gentleman's  recommenda- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Shttster). 

The  amendment  was  agreed  to. 

AMXKDMZNT    OmXZS    BT    MX.    DUNCAN    OT 
OBXOON 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan  of 
Oregon;  on  page  188,  strike  line  16  through 
page  100,  line  31,  Inclusive,  and  renumber 
the  succeeding  sections  accordingly. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  I  find  myself  in  agreement  so 
often  with  the  Committee  on  Public 
Works  and  with  the  distinguished  chair- 
man, the  gentleman  from  California  (Mr. 
Johnson)  ,  and  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Howard). 
that  I  have  asked  and  reasked  myself  if 
I  am  correct  in  my  opposition  to  the  sec- 
tion of  this  bill  that  starts  us  out,  as  I 
read  it,  with  approximately  a  $160  mil- 
lion step  on  what  I  believe  is  a  $1.5  bil- 
lion trip  to  subsidize  the  construction  of 
bus  stations  primarily  for  the  benefit  of 
the  two  giants  of  the  bus  Industry,  Trail- 
ways  and  Greyhound. 

In  spite  of  my  admiration  for  the  work 
that  the  committee  has  done  on  this  bill 
and  for  all  of  the  provisions  that  have 
been  Included  that  are  imaginative,  in- 
novative, and  farsighted  to  improve  the 
transportation  system  of  this  country, 
my  answer  to  this  rhetorical  question  has 
inevitably  been  yes.  We  ought  not  to 
start  down  this  expensive  road,  because 
the  costs  will  inevitably  be  more  than 
the  $1.5  billion,  and  because  I  believe 
that  solvent  subsidiaries  of  wealthy  con- 
glomerates ought  not  to  be  down  here  in 
Washington  asking  for  us  to  put  up  the 
capital  for  investments  that  they  them- 
selves should  make. 

I  offer  this  amendment  to  strike  from 
the  bill  the  terminal  development  pro- 
gram, which  is  divided  into  two  parts,  the 
distinguishing  features  of  which  com- 
pletely escape  me.  I  know  this  program 
will  be  cloaked  in  the  public  interest,  and 
I  know  I  am  shooting  pretty  close  to 
home,  because  the  committee  report  also 
Instructs  funding  of  proiects,  one  in 
Pennsylvania,  and  one  In  New  Jersey.  As 
a  member  of  the  Committee  on  Appropri- 
ations, however,  that  is  charged  with 
putting  up  the  money  for  these  projects, 
I  must  protest,  and  I  must  make  the 
move  to  try  to  avoid  this  new  subsidy 
and  perhaps  to  avoid  the  agony  we  now 
have  with  Amtrak.  I  want  to  emphasize 


we  are  not  talkln<?  about  disbursements 
from  the  trust  funds,  we  are  talking 
about  disbursements  from  the  general 
fund. 

I  want  it  further  imderstood  that  I  am 
a  supporter  of  mass  transit.  That  I  know, 
with  so  many  demands  there  is  not 
enough  money,  in  a  period  of  declining 
appropriations,  to  finance  an  item  that 
I  consider  to  be  of  the  lowest  priority 
of  all  of  the  imaginative  and  innovative 
mass  transit  programs  which  this  ccHn- 
mlttee  has  put  forth. 

Let  me  tell  you  how  this  came  to  my 
attention.  I  am  from  the  city  of  Port- 
land. Oreg.  They  have  been  way  out  in 
front  of  most  communities  in  support  of 
mass  transportation.  Mayor  Goldsmith, 
over  a  lot  of  objection,  put  in  an  imagi- 
native transportation  mall.  Our  local  bus 
company  took  over  a  faltering  private 
bus  system  and  has  done  a  first-class  job 
of  providing  public  transportation.  But, 
as  a  part  of  this  new  mall  our  city  made 
a  deal  with  "Trailways  and  with  Grey- 
hound, because  they  would  have  to  va- 
cate their  old  stations,  to  go  together  and 
build  a  new  one  down  by  the  Union  Rail- 
road Station. 

On  the  day  this  agreement  was  to  be 
signed.  Greyhound  backed  out,  after  hav- 
ing given  strong  oral  commitments. 
Within  a  couple  of  weeks  the  president 
of  Trailways  was  In  town  lobbying  me, 
and  others,  to  start  on  this  $1.5  billion 
demonstration  intermodular  bus  station 
program  to  be  financed  largely  by  the 
Federal  Government. 

They  argued  to  us  that  the  stations  are 
dirty,  they  are  poorly  located  stations 
and  this  discourages  traffic,  and  this  has 
resulted  In  a  loss  of  passengers,  a  loss 
of  revenue,  and  a  loss  of  profits.  And  I 
agree. 

Then  I  asked  the  president  of  Trail- 
ways,  if  I  had  not  read  in  the  paper  about 
a  new  station  that  they  built  themselves 
up  in  New  Jersey?  Yes,  he  was  very  proud 
of  it,  he  said.  It  was  built  with  Trailways' 
money,  not  taxpayers'  money. 

I  said.  "Would  you  tell  me  what  the 
results  of  that  new  station  have  been?" 

He  said,  "Yes,  when  we  got  lighting  in 
there,  when  we  got  it  cleaned  up,  traffic 
increased,  revenues  Increased." 

And  I  said,  "Your  profits  increased,  too, 
didn't  they?" 

He  said,  "Yas." 

I  said,  "Wen,  why  Is  that  not  a  good 
argument  for  you  to  make  the  same 
capital  investments  in  your  stations  that 
you  are  making  in  your  buses?" 

They  have  only  one  argument  in  my 
Judgment,  for  coming  down  here  and 
asking  us  to  put  up  what  I  deem  to  be 
a  proper  capital  investment,  by  those 
companies. 

And  that  is  a  question  of  equity.  We 
subsidize  Amtrak,  we  should  subsidize 
the  buses.  But  if  we  do  not  want  to  get 
into  another  "Amtrak"  then  I  think  we 
ought  not  to  get  into  this. 

I  do  not  think  the  answer  to  one 
unwise  subsidy  is  to  load  another  unwise 
subsidy  on  top  of  it.  It  Is  not  just  the 
bus  stations.  It  Is  the  entire  industry. 

The  CHAIRMAN  pro  tempore  (Mr. 
Barnard).  The  time  of  the  gentleman 
has  expired. 

(By  unanimous  consent,  Mr.  Duncan 


of  Oregon  was  allowed  to  proceed  for 
1  additional  minute). 

Mr.  DUNCAN  of  Oregon.  More  and 
more  corporations  are  coming  down 
here  opposing  any  increases  in  welfare, 
social  security,  unemployment  compen- 
sation, but  saying  that  the  public  Inter- 
est demands  Federal  Investment  In  their 
business;  that  it  Is  too  risky;  that  they 
cannot  ask  their  stockholders  to  run  that 
risk  and  Invest  their  equity  capital. 

I  say  to  them,  "I  do  not  blame  you.  I 
would  not  ask  my  stockholders  to  run 
that  risk  either." 

They  can  come  to  Washington  and  get 
us  to  open  the  doors  to  the  Treasury  and 
provide  for  their  capital  Investment  in 
this  way. 

They  need  stations.  They  need  buses. 
They  ought  to  furnish  them  themselves. 
They  are  solvent. 

Madam  Chairman,  imless  we  want  to 
nationalize  the  whole  transportation 
system,  I  say  we  sliould  say,  "No." 

This  amendment  does  not  affect  the 
$125  million  in  the  bill  for  small  urban 
and  rural  grants  for  which  these  com- 
panies may  compete. 

If  anyone  contends  that  this  is  an 
experiment  and  a  demonstration  pro- 
gram, I  would  say  that  we  have  one 
down  here  at  Union  Station,  about  three 
blocks  away,  into  which  we  have  already 
put  $50  million  and  Into  which  we  have 
to  put  another  $50  million.  Yet,  we  still 
will  not  have  an  Intermodular  station. 

If  anyone  says  that  It  is  a  new  concept 
in  mass  transit  and  that  we  ought  to  be 
able  to  expedite  the  exchange  of  passsen- 
gers  from  one  system  to  another,  I  an- 
swer that  it  is  nothing  new  or  innovative. 
Chicago  uid  it  with  the  Union  Station 
there  many  years  ago  for  their  railroads. 
They  still  have  the  LaSalle  Street  Sta- 
tion and  the  Illinois  Central  and  a  few 
more.  It  never  did  work. 

Madam  Chairman,  this,  toi^me,  is  a 
direct  subsidy  to  a  solvent  part  of  our 
Industry,  and  I  hc^je  the  committee  votes 
that  provision  down. 

Mr.  HOWARD.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  one  of  the  difficul- 
ties we  face  in  this  Nation  in  trying  to 
conserve  energy  and  In  trying  to  have 
more  people  in  this  country  utilize  pub- 
lic transportation  is  the  fact  thai  this 
Nation  more  than  any  nation  in  the 
world,  due  to  the  affluence  of  the  past 
years,  has  had  our  people  get  almost 
totally  away  from  the  use  of  public  trans- 
portation. We  all  began  with  mass  tran- 
sit. No  other  nation  on  Earth  was  able 
to  have  as  many  people  who  were  able 
to  use  private  transportation;  so  we  have 
a  much  more  difficult  job  in  enticing  the 
people  back  to  public  transportation. 

Madam  Chairman.  If  we  look  around 
the  world,  we  find  that  our  Nation,  be- 
cause we  have  been  ahead  of  everyone 
else  on  so  many  things,  has  become  the 
least  innovative  when  it  comes  to  things 
like  public  transportation.  One  of  the 
things  we  have  to  do  Is  to  Improve  the 
total  use  of  public  transportation  for 
people  In  the  country. 

Madam  Chairman,  one  of  the  main 
features  In  this  bill  which  would  be 
eUmlnated  by  the  amendment  Is  that  we 
have  to  have  some  connection  and  co- 


September  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


S2305 


ordination  among  bus  transportation, 
train  transportation,  subway  transpor- 
tation, and  taxlcab  transportation.  We 
can  no  longer  have  people  coming  into 
Washington,  for  instance,  people  want- 
ing to  go  from  a  bus  to  a  train,  coming 
into  Washington  and  ending  up  some- 
where down  on  15th  Street,  only  to  find 
at  that  point  that  they  have  to  locate 
some  other  mode  of  transportation  to 
get  them  to  the  train  station. 

Madam  Chairman,  what  we  are  hoping 
to  do  is  to  be  able  to  provide  in  this 
Nation  an  operating,  effective  system  of 
public  transportation.  This  Is  not  for  the 
private  sector.  These  funds  go  to  public 
bodies,  and  we  hope  to  be  able  to  create 
in  the  towns  and  the  cities  across  this 
Nation  a  terminal  in  one  spot  in  which 
we  will  be  able  to  have  the  people  moving 
by  train,  by  bus,  by  light  train,  by  sub- 
way, or  by  taxlcab;  and  this  terminal 
will  be  located  In  one  area. 

Madam  Chairman,  this  may  be  a  fu- 
turistic thing,  but  if  we  take  somebody 
from  Aimapolls,  Md.,  who  wants  to  end 
up  in  Chicago,  and  we  want  him  to  use 
public  transit,  the  only  public  transit 
to  get  him  to  Washington  is  a  bus.  If  he 
could  come  to  an  intermodular  station 
here  in  Washington  and  transfer  to  the 
subway,  the  Metro  system,  which  would 
take  him  out  to  National  Airport,  at 
which  he  could  then  get  a  plane  to  Chi- 
cago, that  may  be  a  futuristic  thing. 
However,  if  he  could  buy  all  of  his  tickets 
at  the  originating  point,  if  he  could  check 
in  his  luggage  at  that  one  point  and  pick 
it  up  at  the  end,  which,  I  grant.  Is  diffi- 
cult. Just  to  use  one  mode  these  days,  but 
this  Is  the  kind  of  thing  we  have  to  look 
forward  to. 

As  to  the  amoimt  of  money  in  this,  in 
response  to  our  colleagues,  for  this  pro- 
gram, we  made  an  across-the-board  cut 
in  highways  and  mass  transportation  for 
each  of  the  4  years  amounting  to  $1,400 
billion,  8.8  percent.  In  this  particular 
program  we  had  a  reduction  of  20  per- 
cent. In  order  to  be  prudent,  in  order  to 
be  sure  that  we  are  not  moving  too  fast 
and  too  far,  we  have  cut  a  great  deal  out 
of  this  program.  We  think  it  is  one  of 
the  vital  programs  If  we  are  going  to  get 
that  broad.  Innovative  look  that  we  need 
in  promoting  public  transportation  In 
this  Nation.  This  will  be  only  paid  to 
public  bodies.  Will  private  people  use  it? 
Will  the  taxlcabs  be  able  to  provide  serv- 
ice from  this  area?  Yes,  of  course,  but  we 
think  we  are  going  to  have  to  have  some 
kind  of  coordination  in  this  coimtry  be- 
tween the  Government  and  free  enter- 
prise working  together  If  we  are  going  to 
advance  and  be  able  to  get  many  people, 
more  than  we  have  now,  using  public 
transportation.  I  think  that  the  accept- 
ance of  this  amendment  will  be  a  serious 
blow  to  the  entire  program,  and  I  hope 
that  the  amendment  Is  defeated. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Oregon.  I 
would  like  to  say  that  I  can  certainly 
understand  his  feeling.  I  have  been  to 
Portland.  I  have  seen  the  tremendous 
Innovative  mall  that  they  have  prepared 
there,  and  apparently  someone  backed 
down  on  it.  We  hope  that  this  program 
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will  come  up  so  that  everybody  will  see 
the  general  good  that  will  come  out  of 
It.  We  do  start  with  a  modest  program. 
It  has  been  taken  down  by  20  percent 
from  what  the  subcommittee  and  com- 
mittee passed  by  voice  vote,  and  I  just 
wish  to  tell  the  gentleman  we  are  going 
to  be  looking  at  that  to  see  that  that 
great  plan,  which  the  gentleman  agrees 
that  the  plan  is,  would  not  be  able  to 
be  sabotaged  in  the  future. 

I  yield  to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman  if 
he  did  not  make  a  misstatement.  He 
said  that  he  would  try  to  get  more  funds. 
Actually  my  problem  here  is  that  we 
have  got  too  much  funds  for  this  par- 
ticular purpose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  How- 
ard was  allowed  to  oroceed  for  1  addi- 
tional minute.) 

Mr.  HOWARD.  I  meant  to  say  if  I 
could  get  more  time,  not  more  funds, 
although  time  is  money.  I  would  like 
that  correction  to  be  made. 

Mr.  DUNCAN  of  Oregon.  I  assumed 
that  what  the  gentleman  meant  is  more 
time  and  not  more  funds. 

I  do  not  think  there  Is  anything  fu- 
turistic about  this.  I  think  it  Is  an  old 
idea  that  we  are  trying  to  give  new  ap- 
plicability to.  As  I  say,  they  tried  it  with 
Union  Station  in  Chicago;  it  did  not 
work.  We  tried  it  down  here  with  Union 
Station  in  Washington,  DC.  All  we  have 
got  is  a  boondoggle  down  there. 

I  would  like  to  say  that  I  agree  that 
this  objective  that  the  gentleman  has  in 
mind  is  desirable.  First  of  all,  I  say  that 
it  ought  to  be  at  a  low  priority.  Second, 
I  say  that  it  is  In  the  bus  company's  in- 
terest to  accomplish  these  same  things, 
that  everything  the  gentleman  hopes  to 
accomplish  can  be  accomplished  if  Trail- 
ways  and  Greyhound  make  these  invest- 
ments and  put  them  in  the  proper  loca- 
tion. I  want  to  say,  furthermore,  that 
is  precisely  the  agreement  that  weis 
worked  out  in  the  city  of  Portland  until, 
I  submit,  the  bus  companies  decided  they 
could  get  Federal  money  to  make  their 
investment  and  decided  they  were  going 
to  forgo  it. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  his  comments.  Of  course,  I  do  agree 
that  many  things  we  consider  innovative 
in  the  rest  of  the  country  may  be  old 
programs  for  the  progressive  State  the 
gentleman  represents. 

I  would  like  to  state  that  it  does  not 
only  Involve  a  bus  company.  It  also  in- 
volves railroads  which  are  in  many  cases 
semipubllc.  It  involves  metro  systems 
which  are  public  operations.  We  just 
hope  to  coordinate  them. 

The  second  part  that  the  gentleman 
mentioned  on  this  whole  section  has 
been  eliminated  totally;  so  we  went  from 
$50  million,  a  20-percent  cut,  down  to 
$40  million  and  took  out  the  total  50  In 
apportionment  that  was  recommended 
in  the  President's  urban  program.  I 
think  we  have  been  prudent. 
I  thank  the  gentleman  for  his  remarks. 
Mr.  DUNCAN  of  Oregon.  If  the  gen- 
tleman  would   yield  further.   I   would 


like  the  authorizing  committee  sod  tlie 
constituency  behind  this  particular  pro- 
gram to  know  that  at  least  one  member 
of  the  Committee  on  Appropriatlona  is 
going  to  try  to  help  the  chairman  of  the 
subcommittee  by  being  even  more  pru- 
dent with  the  appropriations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  has  expired. 

Mr.  SHUSTER.  Madam  Chaltmaa.  I 
move  to  strike  the  requisite  number  ai 
words. 

I  rise  in  vigorous  opposltiaa  to  this 
amendment  and  believe  that  we  should 
be  very  careful  in  recognizing  the  differ- 
ence between  this  amendment  and  the 
next  amendment  which  the  gentleman 
has  said  he  is  going  to  offer.  Thit  next 
amendment  which  I  understand  the  gen- 
tleman will  offer  strllces  operating  sub- 
sidies to  intercity  bus  compamies.  I  hap- 
pen to  be  the  monber  of  the  subcommit- 
tee who  offered  the  amendment  in 
subcommittee  to  strike  those  operating 
subsidies,  and  I  lost.  I  offered  the  amend- 
ment in  the  full  committee,  and  I  lost 
again.  I  understand,  and  I  am  sympa- 
thetic with  the  particular  attempt  which 
will  be  made  by  the  gentleman  in  the 
next  few  moments. 

That  is  vastly  different  from  the 
amendment  we  are  now  considering. 

The  amendment  we  are  now  consider- 
ing does  not  deal  with  any  operating 
subsidies.  Indeed,  it  does  not  deal  simply 
with  the  intercity  buses,  which  the  gen- 
tleman attacks,  which  I  can  imderstand. 
Perhaps  I  would  be  feeling  the  same  heat 
if  I  had  a  project  in  my  hometown 
delayed  by  the  intercity  bus  Industry. 

1  appreciate  the  gentleman's  personal 
concern,  but  we  are  not  talking  about 
only  the  intercity  bus  transportation  sys- 
tem. We  are  talking  about  Intermodal 
intercity  bus  systons.  We  are  talking 
about  bus,  rail,  air.  subway,  local  transit, 
and  taxlcabs.  We  believe  it  is  extremeU^ 
important  that  we  provide  some  leader- 
ship so  that  intermodal  terminals  might 
be  made  available. 

I  would  emphasize,  and  this  is  an  ex- 
tremely Important  point,  that  the  inter- 
city buses,  and  I  understand  the  gentle- 
man's reasoning,  would  not  get  any  free 
ride  or  free  park,  as  the  case  may  be. 
They  would  have  to  pay  rent.  They  woidd 
have  to  pay  their  fair  share;  so  to  present 
this  as  some  kind  of  free  ride  for  a  par- 
ticular segment  of  the  transportation 
community  simply  is  not  true.  They 
would  have  to  pay  rent. 

Just  this  morning  the  National  Trans- 
portation Commission,  of  which  I  am 
Chairman,  is  holding  a  meethig,  and  not 

2  hours  ago  it  was  emphasized  in  that 
Commission  meeting  that  In  America 
we  are  going  to  have  to  face  up  to  the 
problem  of  finding  better  ground  trans- 
portation for  our  citizens.  It  was  empha- 
sized that  we  have  one  of  the  finest  air- 
port systems  In  the  wc»>ld  and  sometimes 
it  takes  longer  to  get  from  the  airport 
into  town  than  it  takes  to  fly  from  one 
city  to  another.  It  was  emphasiaed  spe- 
cifically that  intermodal  tennlnab  must 
be  focused  upon  and  more  attention  must 
be  given,  more  encouragement  must  be 
provided,  so  that  we  should  fund  inter- 
modi.l   terminals   to   make   the   whole 
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traniportation  system  work  better  In  this 
countary. 

Tberefore,  tiiUle  I  am  symxwthetlc  to 
the  next  amendment  the  gentleman  is 
going  to  offer,  while  I  am  symi>athetlc 
with  the  personal  problem  the  gentle- 
man has  had  In  his  city,  I  believe  It  Is 
very  wrong,  short-sighted,  and  not  In  the 
Interest  of  a  sound  transportation  policy 
In  this  country  Just  to  turn  our  backs 
on  this  new  approach. 

Mikdam  Chairman,  I  therefore  urge 
that  we  oppose  and  defeat  this  amend- 
ment before  us  now. 

Mr.  DDMCAN  of  Oregon.  Madam 
Chairman,  win  the  gentleman  yield? 

Mr.  SHU8TER.  Z  would  be  delighted 
to  yield  to  the  gentleman. 

Mr.  DUNCAN  of  Oregm.  Madam 
Chairman,  the  gentleman  Is  quite  cor- 
rect. There  Is  a  provision  In  this  section 
that  requires  payment  for  the  facilities 
which  any  private  carrier  would  use. 

Does  the  gentleman  concede  that 
would  require  a  bus  company  to  amortize 
the  capital  investment  and  the  PMeral 
Oovemment  would  get  back  Its  Invest- 
ment in  due  course? 

Mr.  SHUBTEK.  I  believe  a  payment 
would  be  required.  I  think,  In  fact,  the 
way  the  gentleman  poses  the  question 
shows  that  he  Is  focusing  much  too 
narrowly  on  this,  because  we  are  not 
talking  simply  about  the  intercity  bus. 
We  are  talking  about  bus,  rail,  air,  sub- 
way, taxi,  and  local  mass  transit.  They 
will  all  have  to  pay  thdr  share. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  if  the  gentleman  will  yield 
further,  but  their  share  would  Include 
amortization  of  the  capital  investment 
and  that  money  would  return  to  the 
Federal  Treasury;  is  that  not  true? 

Mr.  SRD8TER.  The  words  in  the  bill 
are  "fair  and  equitable."  I  beUeve  the 
Secretary  of  Transportation  should  make 
that  Judgment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

(At  the  request  of  Mr.  Ditkcan  of  Ore- 
gon, and  fay  unanimous  craisent,  tSx. 
Sbustcx  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SHU8TER.  Ihdeed,  I  would  hope 
that  the  Secretary  of  Transportation 
would,  when  he  arrived  at  his  so-called 
fair  and  equitable  consideration,  consider 
the  capital  cost  as  one  of  the  factors. 

Z  bdieve  there  are  social  benefits  be- 
yond the  direct  capital  costs  which  also 
might  be  considered. 

BCr.  I3UNCAN  of  Oregon.  All  right.  But, 
Madam  Chairman,  if  the  gentleman  wUI 
yield  further,  since  we  are  making  some 
legislative  history,  Z  would  asstuie  the 
gentleman  is  sayhig  that  that  fair  share 
should  Include  the  amortisation  of  the 
capital  investment  in  the  private  facul- 
ties, and  that  that  money  ought  to  come 
back  to  the  Federal  Treasury? 

Mr.  SHDSTER.  Z  am  saying  it  is  a 
factor  that  should  be  considered  and  not 
ovwkxdwd. 

Mr.  Z>DNCAN  of  Oregon.  But  when  it 
Is  determined,  it  ought  to  come  back  to 
the  Federal  Treasury? 

Mr.  SHU8TER.  Z  am  not  saying  it 
ought  to  be  returned  100  percent,  be- 
cause there  are  otho-  factors  to  be  con- 
sidered. 


Mr.  DUNCAN  of  Oregon.  That  goes  to 
the  question  of  what  is  a  fair  price,  and 
I  agree  with  the  gentleman  completely. 
But  once  that  fair  price  Is  determined 
and  we  have  been  able  to  determine  the 
extent  of  the  private  company's  use  of 
those  facilities,  that  money  ought  to  come 
back  to  the  Federal  Treasury;  does  the 
gentleman  understand  that  to  be  so? 

Mr.  SHUSTEB.  But  not  all  of  it  would 
come  back,  because  much  of  it,  I  believe, 
would  be  used,  for  example,  for  operat- 
ing the  f{u:lllty. 

Mr.  DUNCAN  of  Oregon.  So  the  gen- 
tleman is  not  including  in  that  fair  price 
any  amortization  of  the  capital  costs?  I 
woxild  assume  they  ought  to  pay  their 
fair  share  of  the  operating  expenses  as 
well  as  the  capital  costs. 

Mr.  SHUSTER.  Madam  Chairman,  I 
have  said,  and  I  will  restate  what  I  pre- 
viously said,  that  I  believe  the  Secretary 
of  Transportation  should  consider  the 
capital  cost  and  the  capital  investment 
required  as  one  of  the  factors.  I  do  not 
say  that  it  should  come  back  100  percent. 

Mr.  DUNCAN  of  Oregon.  I  am  not  ask- 
ing the  gentleman  to  say  that,  but  those 
amounts  attributable  to  the  capital  in- 
vestment items  the  gentleman  mentioned 
ought  to  be  returned  to  the  Federal 
Treasury;  is  that  the  gentleman's  under- 
standing?       

Mr.  SHUSTER.  I  believe  we  have  an 
understanding  on  that. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  that  Is  fair  enough. 

May  I  also  ask  the  gentleman  if  he 
would  understand  this  has  to  be  a  trans- 
fer station  or  a  bus  center  which  would 
interface  with,  say,  only  one  other  form 
of  transportation?  Let  us  take  a  munici- 
pal bus  system.  Would  that  qualify  un- 
der this? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Shus- 
TER)  has  expired. 

(On  request  of  Mr.  Duncan  of  Oregon, 
and  by  unanimous  consent,  Mr.  Shustxr 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DUNCAN  of  Oregon.  Or,  if  I  may 
proceed,  would  it  have  to  be,  as  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
implied,  a  bus  station  or  an  intermodal 
transfer  station  that  would  truly  Inter- 
face with  all,  say,  rail  transportation, 
intercity  and  intraclty  bus,  air,  et 
cetera? 

Mr.  HOWARD.  Madam  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman,  as 
I  said,  that  is  one  of  the  main  features  of 
this,  but  it  is  not  solely  for  intermodal. 
It  has  to  be  one  kind  or  the  other,  but 
there  could  be  dual  trips.  It  may  be  bus- 
to-bus  or  it  may  be  bus-to-train,  but  I 
did  not  imply  otherwise.  I  said  the  pri- 
mary objective  of  this  has  to  do  with  the 
intermodal  system. 

Mr.  SHUSTER.  I  thank  the  gentleman 
from  New  Jersey  (Mr.  Howard),  and  I 
urge  the  defeat  of  this  amendment. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  tbne. 

Mr.  OBERSTAR.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 


Madam  Chairman,  every  couple  of 
years  or  so  my  father  makes  a  trip  to 
Washington,  now  that  he  is  retired  and 
has  the  time  to  travel.  He  comes  to  visit 
his  grandchildren  here,  and  when  he 
comes,  he  usually  takes  a  bus. 

Frankly,  I  do  not  like  having  him  ar- 
rive at  this  downtown  Washington  bus 
depot,  nor  do  I  like  to  go  there  to  pick 
him  up.  I  think  it  is  in  a  dangerous  part 
of  town,  and  I  am  rather  careful  to  get 
there  on  time  to  make  sure  I  am  on  hand 
before  his  bus  arrives.  But  that  is  the 
case  in  so  many  cities  aroimd  this  coun- 
try. We  have  terrible  bus  terminals. 

More  people  travel  by  bus  than  by  both 
other  modes  of  public  transportation, 
alrimes  and  rail  combined. 

What  we  are  trying  to  do  with  this 
provision  in  the  b^  is  to  make  a  public 
investment  in  good  trsmsportation  policy 
and  in  a  sound  energy  program  for  the 
future.  Under  this  terminal  provision  we 
will  allow  a  public  entity — not  the  bus 
companies  but  a  public  entity,  a  city  or 
a  county — to  apply  to  the  Department 
of  Transportation  for  funding  to  build 
a  terminal  and  lease  it  and  make  ar- 
rangements with  private  operators  to 
utilize  that  terminal. 

As  the  gentleman  has  pointed  out,  m 
a  large  metropolitan  area  it  is  well  and 
good  for  private  industry  to  make  these 
investments  because  they  have  an  enor- 
mous volume  of  passenger  service.  But 
let  us  take  the  little  town  of  Buhl,  Minn., 
or  my  own  hometown  of  Chlsholm, 
Minn.,  which  has  J\ist  over  6,000  people. 
Those  cities  do  not  have  the  funds  and 
the  bus  company  does  not  have  enough 
passenger  service  to  justify  making  the 
kind  of  investment  needed  for  a  termi- 
nal. Yet  these  small  communities  are 
hubs  serving  a  latiger  rural  area  where 
people  can  come  from  outlying  areas, 
with  a  neftrby  airport,  occasionally  a 
railroad  stop,  and  if  we  can  add  bus 
service,  we  will  be  offering  rural  residents 
regional,  multimodal  transportation 
service.  With  a  good  bus  terminal,  jore 
would  be  serving  a  much  wider  puOuc 
need. 

All  I  am  saying  is  that  with  this  pro- 
vision we  could  satisfy  public  needs  to 
a  greater  extent.  Just  as  we  have  done 
in  the  Airport  and  Airway^  Development 
Act.  We  have  opened  that  up  to  allow 
public  funds  for  terminal  construction. 
We  have  provided  enormous  subsidies 
to  the  railroads  over  the  last  several 
years  to  help  them  develop. 

We  are  here  making  one  more  logical 
extension  in  helping  the  buses  to  carry 
the  burden  of  transportation  In  this 
country. 

Madam  Chairman,  I  think  this  provi- 
sion offers  an  enormous  opportunity  and 
advantage  for  this  country. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  am  deUghted  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  this  amendment  or  my  suc- 
ceeding amendment  that  I  will  offer  does 
not  touch  the  provision  that  is  in  the 
bill  for  rural  assistance  programs. 

I  would  like  to  Just  say,  further,  if  the 
gentleman  will  yield  for  one  moment, 
that  he  has,  in  my  Judgment,  expressed 


September  28,  1978 


CXINGRESSIONAL  RECORD— HpUSE 


all  of  my  apprehensions  more  eloquently 
than  I  could;  because  what  he  is  saying 
here  is  that  we  are  going  to  end  up  build- 
ing bus  stations  In  every  town  of  6,000 
population  in  this  country,  and  I  do  not 
think  we  have  the  money  to  do  that. 

Mr.  OBERSTAR.  Madam  Chairman,  I 
will  reclaim  my  time. 

The  purpose  of  the  language  in  the 
bill  is  not  to  build  a  bus  terminal  in  every 
town  of  5,000  population  or  towns  near 
that  size  but,  rather,  where  there  is  an 
Intermodal  service,  the  bill  will  makes  it 
possible  to  Join  several  kinds  of  trans- 
portation into  one  network,  make  each 
serve  the  other,  and  relieve  the  burden  of 
energy  in  the  movement  of  people  in  this 
coimtry. 

Madam  Chairman,  I  hope  the  Commit- 
tee will  defeat  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Duncan). 

The  amendment  was  rejected. 

AMEITDMENT  OITKRXD   BT   KB.   DUNCAN  OF 
OSXCON 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DuifCAw  of 
Oregon:  On  page  100,  strike  line  22  ttarougb 
page  193,  line  3,  Inclusive,  and  renumber 
the  succeeding  sections  accordingly. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  this  is  the  second  and  last  of 
my  amendments.  As  the  gentleman  from 
Pennsylvania  pointed  out,  as  he  sought 
to  obfuscate  my  first  amendment,  the 
first  amendment  dealt  only  with  the 
question  of  underwriting  and  subsidiz- 
ing capital  investments.  This  one  is  di- 
rected toward  the  problem  of  operating 
expenses.  I  am  opposed  to  this  innovative 
and  new  and  far-sighted  program.  Just 
as  I  was  the  other  one,  for  exactly  the 
same  reasons. 

Mr.  HOWARD.  Madam  Chairman,  Z 
rise  in  opposition  to  Uie  amendment. 

In  defense.  Madam  Chairman,  of  rural 
America,  what  this  program  is  all  about 
is  this:  We  have  many,  many  ntna}] 
towns  in  this  Nation  that  have  but  one. 
public  transportation  service  and  that 
is  maybe  a  small  bus  company  going 
from  town  to  town.  There  Is  no  other 
service  for  them  if  they  do  not  have  an 
automobile.  And  what  this  intends  to 
do  is,  at  the  discretion  of  the  Secretary, 
where  we  have  a  system  that  is  going  a 
little  bit  into  the  red,  where  a  alight  sub- 
sidy can  keep  that  system  alive  and  keep 
those  small  towns  being  served  by  some 
public  transportation,  we  give  him  that 
discretion.  As  to  the  amoimt  of  money, 
once  again  we  had  a  modest  program. 
We  cut  the  entire  mass  transit  bill  In 
our  first  amendment -by  8.8  percent; 
this  program  suffered  a  tt-percent  cut. 
And  so  it  is  a  minimal  program.  I  would 
like  to  say  that  we  are  at  the  present 
time  isolating  our  own  people  in  our  own 
NaUon.  There  have  been  1,700  ciUes 
which  10  years  ago  had  some  means  of 
public  transportation  and  which  have 
no  means  of  public  transportation  to- 
day. We  have  tens  and  hundreds  of 
thousands  of  people  whom  we  are  lock- 
ing into  their  own  community  because 
of  a  slight  loss  of  money  on  this  opera- 
tion. That  is  what  this  is  meant  to  do— 
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to  prop  up  these  towns.  Who  are  the 
people  we  are  isolstlng?  Who  are  the 
people  who  use  bases?  They  are,  ti»- 
dltlonally,  the  poorest  of  the  poor  in 
this  country.  We  find  60  percent  of  the 
people  who  use  these  buses  have  fiwtiy 
incomes  of  below  $10,000.  We  find  that 
60  percent  of  these  people  who  use  these 
buses  from  small  town  to  small  town  are 
the  very  elderly  and  very  young.  We  flnr^ 
that  60  percent  of  the  people  who  use 
this  mode  are  women  or  young  girls. 
These  are  the  very  people  that  we  win 
shut  out  again  from  service  in  1,700  cities 
in  this  country  if  we  say  that  they  can- 
not have  the  basic  mobility  that  every 
other  American  ought  to  enjoy. 

The  program  has  been  cut  40  percent. 
It  is  at  the  discretion  of  the  Secretary 
on  a  case-by-case  basis.  There  is  no  lump 
grant  to  any  particular  company  or  any 
formula  basis  in  there.  It  is  where  a 
small  subsidy  can  keep  a  line  going  from 
town  to  town  that  otherwise  would  have 
to  be  abandoned.  Also,  it  can  only  be 
used  where  that  line  is  the  only  means  of 
public  transit  available  to  those  people. 
So,  if  they  have  a  train  service,  that  will 
continue, 

Mr.  HARSHA.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Madam  Chairman,  is 
it  not  true  that  under  existing  law  ur- 
banized areas  are  eligible  for  operating 
subsidies  up  to  50  percent? 

Mr.  HOWARD.  Absolutely.  I  thank  the 
gentleman  for  bringing  that  up.  What  we 
have  been  doing,  with  what  insufficient 
funds  we  have  had,  is  to  have  operating 
money  for  urban  areas  at  the  most  criti- 
cal points,  but  public  transit  did  not 
mean  anything  to  small  towns  and  cities 
untU  we  brought  this  bill  forward. 

Mr.  DUNCAN  of  Oregon.  IiSadam 
Chairman,  will  the  gentleman  yield? 

Mr.  HOWARD.  I  will  be  happy  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Madam 
Chairman,  the  gentleman  has  pla:ed  me 
in  opposition  to  rural  America,  and  also 
to  mothers  and  young  girls.  I  am  glad  he 
does  not  accuse  me  of  being  in  favor  of 
nuclear  waste. 

I  perhaps  am  incorrect,  but  I  thought, 
as  I  studied  this  bill,  that  the  gentleman 
had  a  section  22  in  here  with  $125  million 
printed  as  an  appropriation  for  subsidies 
for  rural  areas  of  this  country.  I  thought 
further  that  my  amendment  struck  only 
section  318,  which  makes  eligible  for 
these  subsidies  only  private  bus  operators 
authorized  to  transport  passengers  in  in- 
terstate commerce  by  the  ICC  or  a  State 
regulatory  agency. 

As  I  read  it,  section  318  is  available 
only  to  the  commercial  private  operators, 
while  the  rurtd  assistance  program  would 
permit  them  to  compete  to  provide  that 
service.  My  friend  knows  that  I  am  as 
much  in  favor  of  that  as  anybody  else.  I 
agree  that  we  have  subsidized  the  urban 
population 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  has  expired. 

(By  unanimous  consent  Mr.  Howard 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOWARD.  I  would  like  to  say  that 


the  bill  did  talk  about  a  program  of  $125 
mOIlon  which  is  a  rural  program  for 
basically  local  rural  tranqwrtatiaD  to  try 
and  bring  small  cities  into  the  Add  of 
publl2  transportation.  Z  remind  the  gen- 
tleman that  the  $125  million  Is  no  longer 
$125  mllUon.  In  the  cuts  that  were  made, 
that  is  down  to  $110  million,  but  it  has 
nothing  to  do  with  the  town-to-town  it- 
eration which  we  are  talking  about  now, 
the  Intercity  operation  for  the  elderly, 
for  women  and  young  girls,  and  the  very 
poor.  I  urge  opixKltion  to  the  amend- 
ment. 

Tlie  CHAnuCAN.  The  Ume  of  the  gen- 
tleman from  New  Jersey  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Obksstai  and  by 
unanimous  consent,  Mr.  Howaxo  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  OBERSTAR.  Madam  Chairman, 
will  the  gentleman  jrleld? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Madam  Chairman, 
the  gentleman  makes  a  very  strong  case, 
and  I  support  him  in  his  opposition  to 
this  amendment.  There  was  a  little  bus 
line  that  started  many  years  ago  between 
Hibbing  and  Chisholm  m  northern  Min- 
nesota, which  no  longer  serves  there.  It 
was  then  called  Bus  Andy's  Service.  It  Is 
today  called  Greyhound.  They  moved 
away  because  there  just  were  not  enough 
people  to  keep  that  service  operating 
profitably. 

This  provision  of  the  bill  will  permit 
many  small  struggling  bus  lines  to  offer 
service  in  these  sparsely  settled  areas.  If 
there  is  any  deficiency  in  the  provision 
in  the  bill,  it  is  that  the  committee  re- 
duced the  fimding.  It  simply  is  not 
enough  money  to  do  an  adequate  Job. 

There  are  towns  in  my  district — and  I 
am  sure  in  those  of  my  colleagues  I  see 
here  on  the  floor— whi:h  fit  the  descrip- 
tion made  by  one  elderly  gentleman  back 
home  who  said,  complaining  that  his 
town  had  no  airport,  no  railroad,  and  no 
bus  service,  "The  only  way  to  get  here  is 
to  be  bom  here." 

I  do  not  want  that  to  happen  to  the 
rest  of  rural  America.  Let  us  defeat  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Duncan)  . 

The   questlm   was    taken,    and    the 
Chairman  being  In  doubt,  the  Committee 
divided,  and  there  were — ayes  7;  noes  11. 
So  the  amendment  was  rejected. 

AlfXNBKXNT   OIDBXD   BT    KB.  BENJAKIN 

Mr.  BENJAMIN.  Madam  Chairman,  Z 
offer  an  amendment. 

The  cnerk  read  as  follows: 

amendment  oOered  by  Mr.  Bkkjakxn: 
Page  17B,  after  line  11,  add  the  foUowlng  new 
subsection: 

(e)  Section  6(e)  at  such  Act  of  IMM  u 
amended — 

(A)  by  msertlng  "{!)"  Immediately  after 
"(e)": 

(B)  by  striking  out  "The"  In  the  second 
sentence  and  inserting  In  lieu  thereof  "Bx- 
cept  as  provided  in  paragraph  (2)  of  thu 
Bubaection,  the";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(S)  Trtxa  the  amount  appropriated  for 
each  of  the  flacal  year*  ending  Septamber  30, 
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1979,  and  S«pt«inber  SO,  1980,  the  Secretary 
nuy  mrnke  grants  to  each  Oovemor  and  to 
each  designated  recipient  of  an  urbanized 
area  for  one  project  for  the  payment  of  sub- 
■IdlM  for  operating  eipenaes  which  shall  not 
exceed  80  per  centum  of  the  cost  of  such 
project,  or  tl. 000,000.  whichever  1b  lees.  The 
remainder  shall  be  provided  In  cash,  from 
souroea  other  than  Federal  funds  or  revenues 
from  the  operation  of  public  mass  transpor- 
tation systems.  Any  public  or  private  transit 
system  funds  so  provided  shall  be  solely  from 
uiuUstrlbuted  cash  surpluses,  replacement  or 
depredation  funds  or  reserves  available  In 
cash,  or  new  capital.  Subaectlon  (f)  of  this 
section  shall  not  apply  to  any  grant  made 
un4er  this  paragraph.". 

Mr.  BENJAMIN  (during  the  reading) . 
Madam  Chairman,  liuk  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

■nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  BENJAMIN.  Madam  Chairman, 
the  amendment  I  offer,  with  my  friend 
and  colleague,  the  gentleman  from  In- 
diana (Mr.  FiTHiAN) ,  would  establish  as 
a  2-year  program  to  permit  the  Oov- 
emor or  designated  recipient  of  section 
5  Urban  Mass  Transportation  Assistance 
Act  funds  to  permit  one  project  per  year 
to  be  eligible  for  an  80-20  matching  re- 
quirement for  section  5  operating  ex- 
pense funding.  There  is  a  $1  million  Fed- 
eral  share  celling  per  year  per  project 
under  my  proposal. 

I  believe  this  amendment  would  facili- 
tate greater  local  utilization  of  Federal 
funds  made  available  under  section  5  and 
permit  local  and  State  transportation 
authorities  to  more  easily  fund  that  part 
of  the  area's  mass  transportation  sys- 
tem most  In  need  of  financial  assistance, 
without  increasing  the  levels  authorized 
in  H.H.  11733  or  increasing  the  funds 
received  by  any  political  subdivision. 

Under  section  5(e)  of  the  Urban  Mass 
Transportation  Assistance  Act  "the  lib- 
eral grant  for  any  project  for  the  pay- 
ment of  subsidies  for  operating  expenses 
shall  not  exceed  50  per  centum  of  the 
cost  of  such  operating  expense  project." 
As  a  result  of  the  50-50  matching  re- 
quirement for  operating  expenses,  many 
localities  are  prohibited  from  utilizing 
the  moneys  that  the  Federal  Government 
has  made  available.  The  Urban  Mass 
Transportation  Administration  has  ad- 
vised me  that  $44,427,027  of  funds  allo- 
cated in  1976  under  section  5  may  lapse 
on  September  30,  1978.  as  a  result  of 
State  and  local  transportation  authori- 
ties inability  to  meet  the  50-50  matching 
requirement. 

If  a  State  or  community  is  having  diffi- 
culty raising  the  necessary  moneys  to 
match  the  Federal  share  In  order  to  fully 
cover  a  mass  transportation  project's 
operating  expenses,  this  amendment 
would  permit  that  transportaUon  au- 
thority to  provide  only  20  percent  of  total 
(K?eratlng  expense  deficit  and  thereby 
continue  to  provide  full  commuter 
service. 

As  I  mentioned  In  my  opening  remarks 
in  support  of  H.R.  11733,  several  urban 
areas  that  are  losing  the  80-20  matching 
requirement  for  operating  expenses  for 
their  ConRail  service  under  section  17  of 
the  UMTA  Act,  are  faced  with  an  ex- 


tremely serious  financial  crisis.  These 
communities  must,  as  of  October  1, 
meet  the  50-50  matching  requirement  for 
funding  of  the  operating  expense  deficit 
for  their  ConRail  service.  This  drastic  In- 
crease in  local  share  can  be  crippling  to 
an  area's  CoaRail  service  or  provide  a 
fatal  blow  as  is  the  case  of  the  Chicago  to 
Valparaiso  ConRail  line  in  northwestern 
Indiana.  My  amendment  would  permit 
the  localities  to  temporarily  continue 
f  imding  of  these  necessary  services  at  an 
80-20  matching  requirement,  hopefully 
giving  the  communities  adequate  time  to 
make  arrangements  for  funding  at  50-50 
match  or  for  developing  an  alternative 
means  of  trsmsportation  if  the  service 
cannot  be  continued  at  the  new  match- 
ing requirement. 

By  requiring  that  the  Federal  share  for 
any  project  for  operating  expenses  not 
exceed  50  percent  a  transportation  au- 
thority In  financial  difficulty  is  unneces- 
sarily prohibited  from  allocating  more 
moneys  to  a  certain  project  even  if  that 
project  is  determine*  to  be  the  hub  of  the 
area's  mass  transportation  system.  In 
this  situation,  the  funding  decision  has 
been  taken  out  of  the  hands  of  the  local 
transportation  authority  those  closest  to 
the  situation,  prohibiting  them  from  Im- 
plementing a  comprehensive  transporta- 
tion system.  My  amendment  would  re- 
store a  great  deal  of  flexibility  to  the 
local  transportation  authority's  plan- 
ning process  by  permitting  them  to  allo- 
cate more  moneys  to  a  project  that  they 
have  determined  to  be  vital  to  their  com- 
prehensive mass  transportation  system 
while  making  additional  local  fimds 
available  for  other  important  aspects  of 
the  system. 

I  recognize  the  concern  of  the  Public 
Works  and  Transportation  Committee 
and  all  of  my  colleagues  who  support  a 
celling  of  50  percent  of  the  Federal  share 
of  operating  costs  for  urban  mass  trans- 
portation projects.  However,  I  believe 
that  the  irreparable  damage  that  will  be 
realized  as  a  result  of  an  immediate  in- 
crease of  local  share  from  20  percent  to 
50  percent  as  In  the  case  of  the  CThicago 
to  Valparaiso  ConRail  line,  is  unneces- 
sary and  contrary  to  our  national  urban 
mass  transportation  policy. 

Please  note  that  my  proposal  does  not 
alter  the  funding  formula  as  set  forth  In 
section  5  (b)  of  the  UMTA  Act  and  so  the 
authorization  level  in  H.R.  11733  will  not 
be  increased  and  the  amount  of  funds 
allocated  to  any  political  subdivision  will 
not  be  affected. 

TTiere  is  ample  precedent  for  this 
amendment.  Allow  me  to  recall  the 
genesis  of  H.R.  8346. 

Section  808  of  Railroad  Revitalizatlon 
and  Regulatory  Reform  Act  of  1976 
amended  the  Urban  Mass  Transportation 
Act  of  1964  by  adding  a  new  section  17 
to  provide  emergency  operating  assist- 
ance for  commuter  rail  service  adversely 
affected  by  the  ConRail  reorganization 
of  1973. 

The  Regional  Rail  Reorganization  Act 
of  1973  provided  100  percent  funding  for 
commuter  rail  operating  defects  from 
AprU  1,  1976  to  April  1,  1977.  It  fur- 
ther provided  90  percent  funding  for 
operating  deficits  from  April  1,  1977.  to 


April  1,  1978,  aad  50  percent  funding 
from  April  1,  19718  to  October  1,  1978. 

On  October  25,  1977,  this  House 
adopted  H.R.  8341  which  Increased  fund- 
ing on  an  80-20  basis  from  April  1,  1978 
to  October  1,  1978.  This  became  Public 
Law  95-187. 

H.R.  11733  repeals  section  17  in  section 
315  of  the  bill.  Consequently,  funding  for 
emergency  commuter  rail  assistance  will 
be  50  percent  under  the  terms  of  this  bill. 
The  committee  also  added  considerable 
funding. 

Section  315  of  tlie  bill  will  undoubtedly 
assist  most  communtles,  but  it  will  not 
assist  the  ConRail  service  of  northwest 
Indiana. 

Consequently,  I  ask  for  your  consid- 
eration of  this  forgotten  area  and  the 
800  communters  adversely  affected  by 
any  discontinuance  of  80-20  f imding." 

Since  we  add  nothing  to  the  authoriza- 
tion or  to  the  money  allocated  to  any 
geographical  area,  but  rather  offer  a  new 
dimension  of  flexibility,  I  ask  for  adop- 
tion of  the  Benjamin-Flthiap  amend- 
ment. 

Madam  Chairman,  I  yield  now  to  the 
cosponsor  of  the  amendment,  my  col- 
league, the  gentleman  from  Indiana  (Mr. 

FlTHIAW)  . 

Mr.  FITHIAN.  Madam  Chairman,  I 
thank  my  colleague  foririeldlng. 

Madam  Chairman,  I  appreciate  the 
opportunity  to  address  the  House  to  urge 
support  of  H.R.  11733.  the  Surface  Trsais- 
portatlon  Assistance  Act  of  1978. 

Chairman  Howard  and  my  colleagues 
on  the  committee  have  worked  with  self- 
less dedication  to  create  this  substantive 
legislation  to  meet  the  needs  of  the  sur- 
face transportation  system  of  the  United 
States. 

I  would  like  at  this  time  to  urge  the 
House  to  adopt  Mr.  Benjamin's  amend- 
ment which  would  alleviate  economic 
hardships  placed  on  State  and  local 
transportation  authorities  who  may  be 
imable  to  meet  the  50-50  matching  funds 
requirements  of  section  5  Urban  Mass 
Transportation  Assistance  Act. 

Intense  efforts  have  been  made  at  the 
local  level  to  avoid  discontinuance  of  the 
Valparaiso  to  Chicago  ConRail  line. 
State  Representative  Esther  Wilson  and 
Don  Erker,  chairman  of  the  Chicago  In- 
diana Railroad  Commuters  Association, 
have  worked  diligently  to  guarantee 
maintenance  of  this  service  on  behalf  of 
the  800  passengen  of  ConRail.  The  dam- 
age that  will  be  realized  as  a  result  of 
this  immediate  Increase  of  local  shares 
will  have  a  staggering  effect  on  the 
transportation  ss«tem  in  northwest  In- 
diana. My  colleagues,  Mr.  Benjamin  and 
David  Cornwell,  Indiana's  Eighth  Dis- 
trict Representative  and  member  of  the 
Public  Works  and  Transportation  Com- 
mittee, have  devoted  tireless  and  com- 
mendable efforts  which  have  benefited 
not  only  those  whom  they  immediately 
represent,  but  also  all  citizens  in  the 
State  of  Indiana  and  the  entire  country, 
as: 

Indiana,  while  ranking  only  38th  in 
the  number  of  square  miles  of  land  sur- 
face, ranks  19th  largest  hi  the  number 
of  highway  miles; 

In  1975,  Indiana  ranked  10th  largest 
in  the  Nation  in  millions  of  vehicle  miles 
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traveled  with  over  37,359  million  vehicle 
miles  accrued. 

Indiana  is  a  vital  link  in  the  Nation's 
transportation  system  and  has  done  an 
outstanding  Job  of  using  all  the  dollars 
.made  available  to  complete  and  main- 
tain our  Interstate  System  without  any 
gaps.  Though  800  commuters  may  seem 
insignificant  on  the  surface,  any  addi- 
tional burdens  on  the  already  heavily 
trafficked  highways  could  create  havoc; 
any  additional  immediate  Increases  in 
local  fimding  shares  for  pubUc  transpor- 
tation— an  impossibility  in  our  case — 
would  have  a  very  adverse  effect  by  di- 
rectly causing  even  heavier  traffic.  Con- 
Rail has  posted  notices  of  discontinu- 
ance for  the  Valparaiso  to  Chicago  line 
as  of  September  30;  if  allowed  to  occur, 
the  damage,  I  beUeve,  will  be  irreparable. 

Mr.  Benjamin's  request  is  not  for  more 
funds;  Mr.  Benjamin's  request  is  for 
more  flexibility  In  the  use  of  existing 
funds.  More  flexibility  is  the  key  to  more 
effective  use.  the  real  answer  to  meeting 
the  needs  of  individual  State  and  area 
priorities,  and  for  this  reason,  I  urge 
your  support  of  this  amendment. 

Mr.  BENJAMIN.  Madam  Chairman.  I 
.,  thank  the  gentleman  for  his  supporting 
remarks. 

Although  Mr.  Fithian  and  I  have  al- 
luded to  the  catalyst  and  motivation  for 
this  amendment,  it  actually  would  apply 
to  any  mass  transit  function  eligible  for 
funding  under  section  5  of  the  Urban 
Mass  Transportation  Act.  It  will  apply 
to  other  communities  that  want  to  use 
their  sctlon  5  money  in  a  different  mode 
=<or  one  project  for  less  than  2  years  re- 
quiring less  than  $1  million  of  Federal 
funding.  It  will  not  allocate  any  more 
section  5  money  to  a  community  or  pro- 
vide any  more  aggregate  authorization 
in  the  bill.  I  again  urge  its  adoption. 

Mr.  HOWARD.  Madam  Chahman,  I 
rise  in  opposition  tu  the  amendment. 

Madam  Chairman,  we  have  seen,  not 
only  on  the  floor,  in  discussion  of  this 
legislation,  but  in  past  years,  the  very 
sensitive  area  we  are  in  in  talking  about 
operating  subsidies  at  all.  "niere  has  al- 
ways been  a  great  deal  of  opposition  to- 
this. 

When  we  first  were  able  to  obtain 
some  operating  subsidies,  50-50  was  a 
very  difficult  thing  because  there  was  a 
great  deal  of  feeling  that  if  we  put  in 
one-third  and  the  local  community  put 
In  two-thirds,  that  was  a  pretty  good 
balance.  We  do  have  it  now.  both  in 
urban  and  in  rural,  on  the  50-50  basis. 

In  the  gentleman's  amendment  when 
he  talks  about  one  project  may  be  se- 
lected for  this,  the  amendment,  as  it 
reads,  and  as  it  would  operate,  says  one 
project  for  every  State,  meaning  every 
Governor  could  pick  one.  So  we  have 
50  Governors  who  could  pick  a  project 
in  their  own  State  for  this,  as  well  as 
the  approximately  200  designated  recip- 
ients in  urban  areas  would  be  able  to 
pick  a  project.  So  we  would  have  proj- 
ects amounting  to  250  separate  projects. 
Working  on  an  operating  subsidy  basis, 
which  has  tremendous  opposition  at  50- 
50.  and  would  certainly  be  totally  unac- 
ceptable down  the  road  on  an  80-20  basis 
at  aU. 

I  think  we  have  woriced  out  a  good  ar- 


rangement. We  fed  we  have  been  fair. 
We  have  added  to  all  kinds  of  surface 
transportation.  We  have  provided  rural 
operathig  subsidies  on  the  same  kind  of 
basis  that  we  have  for  urban.  I  think 
this  would  disrupt  it.  It  would  fund  250 
areas. 

I  urge  its  defeat. 

Mr.  HARSHA.  Madam  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  HARSHA.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  and  I 
want  to  join  the  gentleman  in  opposi- 
tion to  this  amendment. 

As  the  gentleman  has  indicated,  there 
is  considerable  opposition  to  operating 
subsidies  in  any  percentage.  Certainly 
we  had  to  deal  with  this  Issue  back  In 
1974.  At  that  time  there  was  consider- 
able support  and  sentiment  for  reducing 
It  to  30  percent  or  even  eliminating  it 
altogether.  But  we  did  settle  on  50  per- 
cent. 

If  we  go  down  this  path  of  increasing 
operating  subsidies  to  80  percent,  then 
you  are  going  to  have  every  community 
in  the  country  coming  in  and  tiylng  to 
get  an  80  percent  operating  subsidy. 

The  basis  upon  which  most  Members 
oppose  operating  subsidies  is  the  fact 
that  operating  costs  are  the  least  sub- 
ject to  restraint  on  the  part  of  the  re- 
cipient localities.  There  is  little  incen- 
tive to  run  an  efficient  or  a  cost-effective 
operation  if  somebody  is  going  to  sub- 
sidize that  operation.  So  it  takes  away 
the  incentive  to  try  to  run  an  efficient 
and  cost-effective  operation. 

For  that  reason.  Madam  Chairman,  I 
oppose  this  particular  amendment,  not 
only  because  of  the  precedent  it  will  set 
and  because  of  the  extreme  pressures 
that  will  be  exerted  on  this  Congress  to 
Increase  all  operating  subsidies  to  80  per- 
cent, but  because  it  leads  to  ineffective 
operations  in  the  systems  themselves. 

I  urge  defeat  of  the  amendment. 

Mr.  SHUSTER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  C!halrman,  I  would  simply 
make  one  point  In  opposing  this  cunend- 
ment,  particuarly  for  those  who  care 
deeply  about  increasing  the  total  em- 
phasis on  mass  transit,  the  effect  of  this 
amendment  would  be  that  the  total  num- 
ber of  dollars  committed  to  mass  trans- 
portation would  be  lessened.  If  you  con- 
sider that  a  given  sum  of  mcHiey  goes 
from  the  Federal  Government  to  a  city, 
and  the  city  now  must  match  it  with  50 
percent,  then  consider  the  impact  of  this 
amendment  where  only  20  percent  would 
be  required  from  the  locality.  The  total 
dollars  would  be  significantly  reduced. 

I  recognize  that  In  some  cities  because 
they  do  not  have  the  money  to  make  the 
match,  this  example  I  use  Is  rhetorical, 
but  it  surely  is  not  rhetorical  in  every 
city,  and  if  it  Is  more  than  rhetoric  hi  at- 
least  one  city,  it  then  means  that  less 
total  dollars  are  available  for  mass  trans- 
portation. 

Fcr  that  reason  I  oppose  the  amend- 
ment, and  I  urge  particularly  those  peo- 
ple who  want  lo  see  increased  commit- 
ment to  mass  transportation  to  vigor- 
ously oppose  this  amendment. 


Mr.  BENJAMIN.  Madam  Chatiman. 
will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  TntH^tnn 

Hi.  benjamin.  Madam  Chairman,  I 
appreciate  what  the  gentleman  is  saying. 
That  is  why  I  have  the  2-year  limitatldn 
in  the  amendment.  I  also  have  a  cap  of 
$1  million  of  Federal  funding.  The 
amendment,  with  these  safeguanls,  al- 
lows a  local  community  to  make  the  de- 
cision regarding  where  mass  tnmsit 
funding  will  be  spent. 

I  know  that  the  chairman  of  the  sub- 
committee is  quite  concerned  that  there 
might  be  250  separate  uses  of  this  amend- 
ment, and  there  very  well  may  be  250. 
although  I  doubt  that  all  of  the  commu- 
nities of  this  country  will  need  the  flexi- 
bUity  desperately  needed  In  northwest 
Indiana. 

However,  In  every  instance  I  have  pro- 
vided for  mRTimiim  use  of  avallataJe  sec- 
tion 5  funds  covered  by  safeguards  to 
prevent  abuse. 

Madam  Chairman,  I  would  ask  the 
Members  to  accept  this  amendment. 
There  are  adequate  safeguards  in  its  pro- 
visions. The  oaiajor  focus  Is  on  flexibility 
and  local  control.  On  every  Federal  pro- 
gram we  have  ever  discussed  on  this 
floor  we  have  concluded  by  sasing,  "How 
do  we  provide  local  control?"  I  thank 
the  gentleman  for  yielding. 

Mr.  SHUSTER.  Madam  Chairman,  I 
thank  the  gentleman  for  his  comment. 
I  would  concede  that  under  certain  cir- 
cumstances his  amendment  may  only 
hurt  mass  transit  for  a  jKriod  of  2  years. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Benjamin)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  m?  If  not,  the 
Clerk  will  read  title  IV. 

The  Clerk  read  as  follows: 

TTTIf  IV 

PLANinKa 
SBC.  401.  (a)  Section  134  of  title  23,  United 
States  Code,  is  amended  to  read  as  foUows: 
"\  134.  Planning 

"(a)  It  is  declared  to  be  In  the  national 
Interest  to  encourage  and  promote  the  de- 
velopment of  transportation  systems  em- 
bracing various  modes  of  transportatlm  In 
a  manner  that  will  serve  the  States  and  local 
communities  efflclently  and  effectively.  To 
accomplish  this  objective,  the  Secretary 
shaU  cooperate  with  the  State  and  local 
offlclals  In  the  development  of  tranq>ortatk>n 
plans  and  programs  which  are  formulated 
on  the  basis  of  transportation  needs  with 
due  consideration  to  comprehensive  long- 
range  land  use  plans,  development  objectives, 
and  overall  social,  economic,  environmental, 
system  performance,  and  energy  conserva- 
tion goals  and  objectives.  The  planning 
process  sbaU  include  an  analysis  of  alterna- 
tive transportation  system  management  and 
Investment  strategies  to  make  more  effldent 
use  of  existing  transportation  factUties.  The 
process  shall  consider  all  modes  of  transpor- 
tation and  SbaU  be  continuing,  cooperattw, 
and  comprehensive  to  the  degree  appropriate 
based  on  the  complexity  of  the  tzanqMcta- 
tion  problems. 

"(b)  The  transportation  planning  process 
for  urbanised  areas  shall  be  carried  on  by 
the  reqwnslble  local  offlclals  In  cooperation 
with  the  State. 

"(c)  A  program  of  projects  In  any  urban 
area  of  more  than  fifty  thcnisand  popola- 
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Uon  •hall  not  be  tppnmd  under  section 
105  of  tbU  ttUe  unleaa  ( l )  the  Secretary  finds 
that  th»  plannlDg  proceM  on  which  the  pro- 
grun  la  baaed  la  being  canted  on  In  con- 
formance with  the  obJectlTea  of  this  section, 
and  (3)  the  Secretary  finds  that  the  pro- 
gnm  of  pro]«eti  U  baaed  on  the  planning 


"(d)  The  amount  of  funds  made  ayall- 
able  to  a  State  attributable  to  an  urbanized 
area  in  such  State  with  a  population  of  fifty 
thousand  or  more  shall  be  made  avaUable 
bysueh  Steto  to  such  urbanlBsd  area  In 
■eeordanee  with  a  formula  developed  by 
each  Stete  and  approved  l»y  the  Senetary 
which  shall  constdar  but  not  necessarily  be 
limited  to  population,  stattu  of  planning,  and 
metiopolltan  ana  transportetlon  needs. 

"(e)  The  Secretary  may  define  these  con- 
tlguous  Interstete  areas  of  the  Nation  in 
which  the  movement  of  persons  and  goods 
between  principal  metropolitan  areas,  cities. 
and  industrial  centers  has  reached,  or  is  ex- 
pected to  reach,  a  critical  volume  In  relation 
to  the  capacity  of  exlsUng  and  planned  trans- 
portation systems  to  efflclently  accommodate 
prssaut  transportetlon  demands  and  fut\ire 
growth.  After  consultation  with  the  Oover- 
Bors  and  responsible  local  oflldals  of  affected 
States,  the  Secretary  may  by  regulation 
da^^Ate,  for  administrative  and  planning 
purposes,  as  a  critical  transportation  region 
or  a  critical  transportation  corridor  each  of 
those  areaa  which  ha  determines  most  ur- 
gantly  require  the  accelerated  development 
of  transportation  systems  embracing  various 
modes  of  tran^MTt.  in  accordance  with  pur- 
poses of  this  secUon.  The  Secretary  shall  im- 
medlataly  notify  such  Governors  and  local 
oOelals  of  such  daslgnatloo.  The  Secretary 
may.  after  consultation  with  the  Oovemors 
uad  responsible  local  officials  of  the  aifected 
States,  provide  by  regulation  for  the  estab- 
lUhment  of  planning  bodies  to  assist  in  the 
development  of  coordinated  transportation 
planning,  including  highway  planning,  to 
meet  the  needs  of  such  regions  or  corridors, 
composed  of  representatlvea  of  the  affected 
States  and  metropolitan  areas,  and  may  pro- 
vide aaelstance  including  financUl  assistance 
to  such  bodies.  There  is  authorized  to  be  ap- 
proprlated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  not  to  exceed 
$MO.00O  to  carry  out  this  subsection.". 

(b)  The  analysU  of  chapter  1  of  title  33  is 
amended  by  striking  out 
"184.  Traaqmrtation    planning    in    certain 

urban  areas." 
end  Inserting  in  Ueu  thereof 
"IM.  Pluming.". 

(0)  Section  8  of  the  urban  Mass  Trans- 
portation Act  of  19M  is  amended  to  read  as 
follows: 

"SBo.  8.  (a)  It  U  declared  to  be  In  the 
national  Interset  to  enoourage  and  promote 
the  development  of  transportation  systems 
embradng  various  modes  of  tranajMrtation 
in  a  manner  that  wlU  serve  the  States  and 
local  comninnltlee  efficiently  and  effectively 
To  aoocmpllah  thU  objecttve,  the  Secretary 
■haU  cooperate  with  the  State  and  local  offi- 
cials In  the  development  of  transportation 
plana  and  programs  which  are  formulated 
on  the  basu  of  transportation  needs  with 
due  consideration  to  comprehensive  long- 
range  land  use  plans,  development  objec- 
tives, and  overall  sootal,  economic,  environ- 
mental, system  performance,  and  energy 
conservation  goals  and  objectives.  The 
planning  procees  shaU  include  an  analysis  of 
alternative  transportation  system  manage- 
ment and  investment  strategies  to  make 
efficient  use  of  existing  transportaUon  facili- 
ttes.  The  prooses  shall  consider  au  modes  of 
transportation  and  shall  be  continuing, 
oo^mtlve.  and  comprehensive  to  the  degree 
epproprUto  based  on  the  complexity  of  the 
transportation  problems. 

"(b)  TIM  tnuuportatUm  planning  process 


for  urbanized  areas  shall  be  carried  on  by 
the  responsible  local  officials  in  cooperation 
with  the  State. 

"(c)  A  program  of  projecta  eligible  for 
assistance  under  this  Act  shall  be  submitted 
for  approval  to  the  Secretary.  The  Sec- 
retary shall  not  approve  any  program 
of  projecta  In  whole  or  In  part  unless  (1) 
the  Secretary  finds  that  the  planning  process 
on  which  the  iM>ogram  is  based  Is  being  car- 
ried on  in  confbrmance  with  the  objectives 
of  this  section,  and  (2)  the  Secretary  finds 
that  the  program  of  projects  is  based  on  the 
planning  process. 

"(d)  The  plans  and  programs  required  by 
this  section  shall  encourage  to  the  maximum 
extent  feasible  the  participation  of  private 
enterprise.  Where  facilities  and  equipment 
are  to  be  acquired  which  are  already  being 
used  in  mass  transportation  service  in  the 
urban  area,  the  program  must  provide  that 
they  shall  be  so  improved  (through  modern- 
ization, extension,  addition,  or  otherwise) 
that  they  will  better  serve  the  transportation 
needs  of  the  area. 

"(e)  The  Secretary  is  authorized  to  con- 
duct special  studies  such  as  (1)  studies  to 
Improve  the  implementation  of  the  urban 
transportation  planning  process;  (3)  studies 
relating  to  management,  operations,  capital 
requirements,  and  economic  feasibility  of 
public  transportation  systems;  (3)  evalua- 
tion of  previously  funded  projecto;  and  (4) 
other  related  studies.".  ^ 

»17T  AMZXICAN 

Sxc.  402.  (a)  Notwithstanding  any  other 
provision  of  law,  no  grant  shall  be  made 
under  this  Act  any  part  of  which  is  to  be  used 
for  the  acquisition  of  any  article,  material, 
or  supply  (Including,  but  not  limited  to,  steel 
or  rolling  stock  for  fixed  rail)  unless  only 
such  unmanufaotured  articles,  materials,  and 
supplies  as  have  been  mined  or  produced  in 
the  United  States,  and  only  such  manufac- 
tured articles,  mitterlals.  and  supplies  as  have 
been  manufactured  In  the  United  States  sub- 
stantially all  from  articles,  materials,  and 
supplies  mined,  produced,  or  manufactured, 
as  the  case  may  be.  in  the  United  States,  will 
be  used  in  the  project. 

(b)  Subsection  (a)  of  this  section  shall  not 
apply  in  any  cese  where  the  Secretary  of 
Transportation  determines  It  to  be  incon- 
sistent with  the  public  Interest,  or  the  cost 
to  be  unreasonable,  or  If  articles,  materials, 
or  supplies  of  the  class  or  kind  to  be  used  or 
the  articles,  materials,  or  supplies  from 
which  they  are  manufactured  are  not  mined, 
produced,  or  manufactured,  as  the  case  may 
be,  in  the  United  States  In  sufficient  and  rea- 
sonably available  commercial  quantities  and 
of  a  satisfactory  quality. 

auuc  ANp  BKomw^noN  axvixw 
Sxc.  403.  (a)  Notwithstanding  any  provi- 
sion of  title  33,  United  States  Code,  the  Ur- 
ban Mass  Tranqjortation  Act  of  1084,  any 
other  Act  amended  by  this  Act,  or  of  this  Act, 
simultaneously  with  promulgation  or  re- 
promulgatlon  of  any  rule  or  regulation  under 
title  33,  United  States  Code,  the  Urban  Mass 
Transportation  Act  of  1964,  any  other  Act 
amended  by  this  Act,  or  of  this  Act,  the  Sec- 
retary of  Transportation  shall  transmit  a 
copy  thereof  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa-' 
Uvta.  Except  as  provided  in  subsection  (b), 
the  rule  or  regulation  shall  not  become  ef- 
fective, if — 

(1)  within  ninety  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  of 
promulgation,  both  Rouses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated   by  dealing   with   the 

matter  of  ,  which  rule  or  regulation 

was  transmitted  to  Congress  on 
the  blank  spaces  therein  being  appropriately 
filled;  or 

(3)  within  sixty  calendar  days  of  continu- 


ous session  of  Congress  after  the  date  of 
promulgation,  one  Rouse  of  Congress  adopte 
such  a  concurrent  resolution  and  transmlte 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  thirty  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittel. 

(b)  If  at  the  end  of  sixty  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation, 
no  committee  of  elttier  Hou«e  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  immedi- 
ately. If,  within  such  sixty  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged ttpta  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  tOtkt  not  sooner  than  ninety  cal- 
endar days  of  comtlnuous  session  of  Con- 
gress after  ite  promulgation  unless  disap- 
proved as  provided  in  subsection  (a). 

(c)  For  purposes  of  subsections  (a)  and 
(b)  of  this  section— 

(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

(3)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of 
more  than  three  d»ys  to  a  day  certain  are 
excluded  in  the  computation  of  thirty,  sixty, 
and  ninety  calendar  days  of  continuous  ses- 
sion of  Congress. 

(d)  Congressional  inaction  on  or  rejection 
^f  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule. 

azsnxcnoN  mr  uss  or  ruNos 
Sxc.  404.  No.  funds  authorized  to  be  ap- 
propriated pursuant  to  part  II  of  the  Inter- 
stete Commerce  Act,  as  amended,  shall  be 
available  to  enforce  Federal  Motor  Vehicle 
Safety  Standard  131  (40  CPB  671.131)  during 
the  two-year>  period  beglnnmg  on  the  day  of 
enactment  of  this  section. 

ZMPROVXD   IIANAGEKXNT 

Sec.  406.  (a)  Within  one  year  after  the 
date  of  enactment  fof  this  section,  the  Sec- 
retary of  Transportation,  by  rule,  shall  es- 
tablish timetables  for  general  classes  of  pro- 
ceedings utilized  in  carrying  out  (1)  title  33 
of  the  United  States  Code,  and  (3)  the  Urban 
Mass  Transportetlon  Act  of  1964. 

(b)  The  Secretary  of  TTanspOTtation  shall 
annually  review  the  timetables  established 
under  subsection  (*)  of  this  section  and 
make  any  modifications  in  such  timetables 
or  establish  any  new  timetables  as  are  nec- 
essary to  assure  that  an  accurate  timetable 
exlste  for  each  prooedure  described  In  such 
subsection. 

(c)  If  during  the  course  of  any  proceeding 
described  in  subsection  (a)  of  this  section 
which  begins  after  the  establishment  of  a 
timetable  for  such  proceeding  under  such 
subsection  the  Secretary  determines  that 
compliance  with  such  timetable  is  not  pos- 
sible, the  Secretary  shall  publish  the  reasons 
for  such  noncompliance  in  the  Federal  Reg- 
ister together  with  a  revised  timetable  fof 
the  completion  of  such  proceeding. 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  title  IV  be  considered  as  read, 
printed  in  the  Ricokd,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  thsre  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  IV? 

AKKNBltSKT   OimKD   BT    MB.   LKVrTAS 

Mr.  LEVrrAa  Madam  Chairman,  I  of- 
fer an  amendment. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LxvrrAs:  Page 
310,  line  3,  strike  out  "Notwithstanding"  and 
insert  m  lieu  thereof  the  foUowing:  "Except 
as  provided  in  subsection  (e)  of  this  section, 
notwithstanding". 

Page  313,  after  line  3,  insert  the  follow- 
ing: 

(e)  This  section  shall  not  apply  to  any 
rule  or  regulation  promulgated  or  repromul- 
gated  under  the  Interstate  Commerce  Act, 
the  Internal  Revenue  Code  of  1964,  the  High- 
way Revenue  Act  of  1966,  or  the  Land  and 
Water  OonservaUon  Fund  Act  of  1966. 

Mr.  LEVITAS  (during  the  reading). 
Madam  C^lhairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

TTiere  was  no  objection. 

Mr.  LEVITAS.  Madam  Chairman,  the 
purpose  of  this  amendment  is  to  clarify 
the  intention  of  the  committee  in  adopt- 
ing the  legislative  veto  provision  imder 
this  legislation  and  to  make  it  clear  that 
it  applies  only  to  the  Department  of 
Transportation  and  not  to  the  Treasury 
or  the  Interstate  Commerce  Commission. 

Mr.  HOWARD.  Madam  Chairman,  wiU 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  do  understand  this  amendment.  We 
feel  it  is  a  good  amendment  because  it 
makes  it  very  clear  that  we  are  not  tying 
up  two  other  agencies.  We  are  directing 
this  only  at  the  main  agency,  the  De- 
partment of  Transportation. 

Madam  Chairman,  we  accept  the 
amendment. 

Mr.  LEVITAS.  Madam  Chairman,  I 
thank  the  gentleman. 

Mr.  HARSHA.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HARSHA.  Madam  Chairman,  I 
understand  the  import  of  the  gentleman's 
amendment,  and  I  certainly  know  that 
we  will  accept  It  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia   (Mr.  LKvriAs). 

The  amendment  was  agreed  to. 

AMXNOICXNT   OFFEIIKD   BT    MR.    EDOAH 

Mr.  EDOAR.  Madam  Crhairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Edoax:  Page 
309,  after  the  word  "steel"  insert  a  comma. 

Page  309,  after  the  word  "Act"  insert,  ",  or 
under  any  Act  amended  by  this  Act  and 
administered  by  the  Department  of  Trans- 
portation,". 

Mr.  EDOAR  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  EDGAR.  Madam  Chairman,  as  I 
explain  this  amendment,  I  would  like 
to  gain  the  attention  of  the  chairman  of 
the  subcommittee  so  that  we  mi^t  en- 
gage in  a  colloquy. 


This  amendment  is  an  important  revi- 
sion of  section  402  of  the  bill,  the  so- 
called  Buy  American  section  which  I 
introduced  into  the  bill  during  the  maric- 
up  session.  As  currently  written,  aectlon 
402  requires  that  equlixnent,  materials, 
and  supplies  purchased  with  grants 
made  tmder  the  bill  be  substantiaUy 
mined,  produced,  or  manufactured  in  the 
United  States.  My  amendment  today 
would  extend  this  domestic  preference  to 
grants  made  not  only  imder  the  bill,  but 
also  to  grants  made  under  the  ongoing 
highway  and  mass  transit  programs. 
Thus,  as  amended,  section  402  will  grant 
a  domestic  preference  to  ftmds  au- 
thorized tmder  past  highway  and  mass 
transit  acts  for  which  contracts  have 
not  yet  been  let.  It  is  the  intent  of  section 
402  that  domestic  preference  apply  even 
where  grants  have  already  been  made 
when  contracts  have  not  been  awarded 
pursuant  to  such  grants.  Does  the  chair- 
man of  the  subcommittee  concur  in  this 
legislative  intent? 

Mr.  HOWARD.  If  the  gentleman  will 
yield.  Madam  Chairman,  the  answer  is 
"Yes."  I  do  agree  with  the  gentleman's 
statement. 

Mr.  EDGAR.  Madam  Chairman,  this 
domestic  preference  section  would  be  ad- 
ministered in  a  manner  similar  to  the 
way  the  current  Buy  America  Act  is  ad- 
ministered; the  Buy  America  Act  applies 
to  direct  purchases  made  by  the  Federal 
Government,  but  not  to  grants-in-aid. 
Section  402  would  apply  the  Buy  Amer- 
ica principle  to  grants-in-aid  made  un- 
der the  highway  and  mass  transit  pro- 
grams. In  cormectlon  with  the  use  of  the 
word  "steel"  in  subsection  (a)  of  section 
402,  I  wish  to  emphasize  that  domestic 
preference  is  to  be  extended  to  all  steel 
acquired,  not  simply  steel  used  in  con- 
nection with  the  manufacture  of  rail 
rolling  stock.  In  addition,  in  interpret- 
ing the  consistency  of  the  public  interest 
and  reasonableness  of  cost  imder  sub- 
section (b)  of  section  402,  it  is  Intended 
that  the  Secretary  shall  utilize  a  system 
of  domestic  preference  that  considers 
appropriate  price  adjustments  to  dcsnes- 
tic  products  sufficient  to  reflect  that  por- 
tion of  each  grant  likely  to  be  returned 
to  the  United  States  and  to  the  States 
in  the  form  of  tax  revenues,  and  it  Is  fur- 
ther intended  that  the  Secretary  give 
full  consideration  to  employment  in  the 
United  States.  I  would  like  to  ask  Mr. 
Howard  if  these  views  accord  with  bis 
understanding  of  the  legislative  intent 
of  section  402. 

Mr.  HOWARD.  If  the  gentleman  will 
yield,  they  certainly  do.  I  would  like  to 
take  this  time  to  ccxnmend  the  gentle- 
man from  Pennsylvania  for  the  efforts 
he  has  made  in  this  sensitive  area  of 
Buy  America.  I  know  it  took  many 
months,  and  the  gentleman  from  Penn- 
sylvania talked  with  all  groups  in- 
volved— the  consumer,  labor,  the  indus- 
try itself — in  being  able  to  insure  that  to 
the  maximum  feasible  extent  we  will  be 
able  to  help  our  own  economy  with  this 
legislation. 

There  certainly  are  reasonable  waivers 
that  are  put  in  there  before  the  Secre- 
tary of  Transportation.  We  are  not  go- 
ing to  be  unreasonable  on  price  differen- 
tials. It  certainly  cannot  be  in  any  way 


interfering  with  the  natlanal  interat 
It  has  to  involve  itself  with  the  avail- 
ability  of  materials.  AU  of  tfaoM  ftiaw^ 
or  any  one  of  these  itemi.  are  tteois 
vihen  the  Secretary  may  waire  ttdi  piro- 
vislon,  so  I  believe  we  have  a  very  good 
intent  on  a  sensitive  stftjeet  I  Q*mn^ 
the  gentteman  for  his  amendment,  thto 
amendment  which  qualifies  *tv1  «»nf  tt 
down,  and  I  urge  adoption  of  the  amend- 
ment. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments. 

This  concludes  my  colloquy  with  the 
chairman.  I  would  like  to  say  a  few  man 
words  about  the  need  for  this  "Bay 
American"  section. 

Over  the  past  year,  it  has  become  ap- 
parent to  me  that  the  DepwtDieat  of 
Transportation  is  *!ng>j<t^g  in  j^  delib- 
erate policy  to  entice  foreign  rail  car 
manufacturers  into  the  United  State*. 
The  Urban  Mass  Transportatlao  Admtai- 
istration  Is  doing  this,  on  the  advice  If  ° 
not  under  the  order  of  the  Office  of 
Management  and  Budget  Evidently  it  Is 
believed  that  the  more  companies  par- 
ticipating in  competiUon  for  rallcar  con- 
tracts, the  lower  the  cost  of  these  pro- 
curements will  be.  This  cost  contral 
effort  is  being  made  without  regard  to 
the  consequences  on  the  domestic  rallcar 
Industry. 

Consider  this  example  which  happened 
only  last  week.  The  new  Miami  rail  sya- 
tem  and  the  new  Baltimore  system  are 
cooperating  on  a  joint  procurement  of 
rapid  transit  cars.  Both  agencies  are  ask- 
ing UMTA  to  concur  in  a  spedflcattoo 
that  calls  for  stainless  steel  cars  in  order 
to  prolong  the  life  of  the  cars.  Two  for- 
eign manufacturers— Hawker-Slddley  of 
Canada  and  Societe  Ftanco-Belge  of 
France  petitioned  UMTA  to  disapprove 
this  request  for  stainless  steel  cars  be- 
cause both  foreign  companies  manufac- 
ture only  aluminum  car  bodies.  In  order 
to  stimulate  competition.  UMTA  is  rul- 
ing in  favor  of  the  request  made  by  the 
foreign  manufacturers  despite  the  well- 
documented  request  of  AOami  and  Balti- 
more for  stainless  steel  cars,  and  despite 
the  fact  that  each  of  America's  surviving 
rallcar  manufacturers  is  prepared  to 
supply  the  cars  in  stainless  steel. 

Similar  gymnastics  by  UMTA  have  se- 
riously eroded  the  chance  that  American 
firms  have  to  win  a  raUcar  competitloo 
in  Philadelphia. 

Congress  must  nspaad  swiftly  to  this 
administration  policy.  It  is  contrary  to 
our  Interest  in  reducing  our  trade  deficit. 
The  administration  policy  threatens  a 
budding  American  industry  and  Ameri- 
can Jobs. 

This  Buy  American  policy  will  help  the 
American  Industry  not  by  preventing 
foreign  bids,  but  by  giving  the  contracts 
to  American  suppliers  when  the  cost  of 
doing  so  is  reasonable.  This  would  work 
by  a  sjrstem  of  price  adjustments,  wb^ch 
I  have  referred  to  here  as  "domestic  pref- 
erence." I  might  add  that  this  preference 
will  help  offset  the  numerous  subsidieB 
enjoyed  by  foreign  manufacturers,  such 
as  subsidized  technology  development, 
export  subsidies,  and  otho:  policies  not 
enjoyed  by  American  firms.  In  essence. 
this  section  helps  put  an  end  to  the  cur- 
rent policy  of  "foreign  preference"  and 


32312 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1978 


I  urge  my  colleacues  to  mii>port  the 
lunwndniiiint. 

Tlie  CHAIRMAN.  "Hie  question  ia  on 
the  unendment  offezed  by  the  gentle- 
man from  Pennaylvanla  (Mr.  Edcak)  . 

llie  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMaraKXMT  OmUB  BT  m.  sdoas 

Mr.  EDGAR.  BCadam  Chairman,  I  otter 
an  amendment. 

The  Clerk  read  as  follows: 

AmMnlmmt  oftand  by  Ur.  Edoab:  Pag« 
•trllM  out  line  13  and  aU  tluit  followa  down 
ttarough  and  Including  lUw  34  on  page  306 
and  buart  in  Ueu  tbereof  the  following: 

"(a)  It  is  declared  to  be  In  tbe  naUonal 
Intereit  to  encourage  and  promote  the  devel- 
opment of  trmneportatlon  syetema  embracing 
various  modaa  of  transportation  In  a  manner 
tbat  wlU  serve  tbe  States  and  local  communl- 
tlas  eOdently  and  effectively.  Td  aecompllsb 
thla  objective,  tbe  Secretary  shall  cooperate 
with  the  State  and  local  officials  la  tbe  devel- 
opment of  transportation  plans  and  pro- 
grams which  are  formulated  on  the  basla  of 
tran^ortatlon  needs,  as  determined  by  the 
State  and  local  offldaU.  with  due  considera- 
tion given  to  the  national  goals  set  forth 
m  subsection  (c)  of  this  sscUon. 

"(b)  (I)  The  transportation  planning  proc- 
ess for  urbanlasd  areas  shall  be  carried  on. 
In  collaboration  with  the  State,  by  local 
officials  acting  through  a  metropolitan  plan- 
ning organisation  or  other  Instrumentality 
which,  at  the  minimum,  shall  encompass  the 
entire  urbanised  area  within  the  SUte.  as 
designated  by  the  Bureau  of  tbe  Census. 
Where  an  urbanised  area  encompasses  com- 
munlUes  in  morethan  one  State  the  Secre- 
tary may,  at  his  discretion  and  upon  the 
request  of  the  responsible  local  officials,  assist 
to  tl>e  development  of  separate  plans  and 
programs  for  thoas  parts  of  the  urbanized 
area  within  a  single  State. 

"(9)  Within  one  year  after  tbe  enactment 
of  this  seetloa.  In  the  aboence  of  State  law 
to  the  contrary,  the  local  officials  of  an 
urbanlasd  area  for  which  a  metrop<ditan 
planning  organisation  has  been  designated 
prior  to  enactment  of  this  section  may, 
under  rulea  eeUblished  by  the  Secretary,  re- 
designate the  State  or  any  repreeentatlve 
regional  Instrumentality  as  the  metropoli- 
tan planning  organliatlon  for  the  purpoees 
of  this  seetion. 

"(eXl)  On  a  date  established  by  regula- 
tion, and  at  subsequent  two  year  Intervals, 
the  local  oOdals  of  an  urbanised  area  desir- 
ing to  avail  itself  of  Vedsral  ttnanclal  as- 
slstanoe  under  the  TJtban  Mass  Tranqiorta- 
tlon  Aet  of  1M4  or  under  thU  title  shall 
prepare  and  submit  to  the  Secretary  tat 
approval  a  comprehensive  transportation 
plan.  The  planning  process  on  which  such 
plans  are  based  shaU  consider  aU  modes  of 
transportation  and  shall  be  continuing,  co- 
operative, and  comprehensivs  to  the  degree 
appropriate  baaed  on  tbe  oon^lezlty  of  the 
traa^ortation  problems.  AU  plans  submitted 
under  this  sabeeetlon  for  aoproval  by  the 
Secretary  ahall  include  both  a  long-range 
element  and  a  Short-range  element. 

"(S)  1lM  loog-raage  element  shaU  set 
forth  a  molttyiar  program  of  traasportatloii 
inpioTCmeat  projeets,  staged  aeoording  to 
priority.  The  loag-rang*  element  shall  In- 
oloda  oMMlae  statamants  relating  to  multl- 
ywr  program  to  eaeh  of  the  ftoUoirlng  ob- 
Jaettvas,  whl^  are  deeiazed  to  toe  in  the  na- 
ttanal  Intarast:  (A)  ooordlnation  of  the 
nrbaaiaed  area  traasporUtlon  system  with 
the  statewide  transportation  system;  (B)  de- 
vatopDMat  and  imptonMntation  of  strategiee 
to  reduoe  traasportatloa  improvement  coats 
by  nakiag  aaere  efltatlve  use  of  existing 
traasportatlan  fMillties:  (O)  development 
and  inplsmsBtation  of  strateglea  to  eoordl- 
nats  various  modes  of  passsngw  transporta- 


tion; (D)  development  and  implementation 
of  strategies  to  feduoe  traffic  fatalities  and 
imiwove  other  aspects  of  transportation  safe- 
ty; (K)  general  Improvement  of  mobility, 
with  special  attention  paid  to  the  needs  of 
the  transportatian-dlsadvantaged;  and  (F) 
with  respect  to  urbanlasd  arees  of  1,000,000 
or  nujre  population,  reduction  of  energy  con- 
sumption and  Iminovement  of  air  quality  by 
development  and  Implementation  of  strata- 
glee  to  reduce  peak  hour  stngle-paaeenger  au- 
tomotive travel  to  and  from  major  centers 
of  employment. 

"(8)  "nie  short-range  element  shall  set 
forth  thoee  transportation  Improvement 
projects,  together  with  alternative  transpor- 
tation management  strategies,  proposed  for 
the  following  two  calendar  years.  The  short- 
range  element  shall  be  developed,  under  su- 
pervision of  the  designated  metropolitan 
planning  organisation,  by  an  appropriate 
forum  Involving  ttie  State  transportation  de- 
partment (or  its  equivalent),  public  opera- 
tors of  mass  traasportatlon,  and  other  ma- 
jor actors  responsible  for  Implementation  of 
the  transportation  polldee  of  the  urbanized 
area. 

"(d)  The  Secretary  shall  approve  a  com- 
prehensive tnuuportatlon  plan  submitted 
pursuant  to  the  preceding  subsection  unless 
he  determines  that  the  planning  process  on 
which  the  plan  Is  based  has  not  been  carried 
out  in  conformance  with  this  section,  or  un- 
less he  finds  that  the  programs  contained  In 
the  plan,  when  considered  In  the  aggregate, 
are  plainly  Ineooalstent  with  and  will  not 
promote  tbe  nattonal  goals  set  forth  under 
subsection  (c)  (3)  of  this  section. 

"(e)  Concurrent  with  submission  to  the 
Secretary,  transportation  plans  submitted  to 
the  Secretary  puiauant  to  subsection  (c)  of 
this  section  also  shall  be  submitted  to  the 
Oovemor  of  tbe  State  or  States  affected,  to 
principal  sponsors  of  projects  proposed  In 
tbe  plan,  and  to  the  Environmental  Protec- 
tion Agency.  If  within  thirty  days  thereafter 
any  of  the  recipients  submits  eonunents  to 
the  Secretary.  tHe  Secretary  shall  consider 
such  comments  before  taking  final  action  on 
the  plan.  Nothing  tmder  this  section  shall 
be  construed  as  limiting  the  authority  of  the 
State  to  develop  and  submit,  pursuant  to 
section  106  of  this  title  programs  for  proj- 
ects under  this  title. 

"(f)  Approval  by  the  Secretary  of  any  plan 
submitted  under  this  section  shall  not  pro- 
hibit the  Secretary  from  subsequently  dis- 
approving any  individual  project  proposed 
In  the  plan,  pursuant  to  the  provisions  of 
the  Urban  Mass  Transportation  Act  of  10S4, 
this  title,  or  any  other  Federal  law.  Approval 
by  tbe  Secretary  of  any  plan  submitted  under 
this  section  shall  not  be  considered  an  action 
or  approval  for  tbe  purpo«es  of  the  National 
Environmental  Policy  Act. 

"(g)  No  project  under  the  Urban  Mass 
Transportation  Aet  of  1984  or  under  this  title 
and  within  an  uAanlzed  area  as  designated 
by  tbe  Bureau  of  the  Census,  shall  be  ap- 
proved by  the  8e«retary  after  September  30, 
1980,  unless  such  project  Is  part  of  the  short- 
range  element  to  the  comprehensive  trans- 
portation plan  stA>mltted  by  that  urbanised 
area  and  approved  by  the  Secretary.  Tbe 
Secretary  may  waive  this  requirement  for 
projects  designed  to  meet  emergency  needs.". 

Page  307,  strike  out  line  7  and  all  that 
follows  down  through  and  Including  line  3 
on  page  309  and  Insert  in  lieu  thereof  the 
following: 

"Sxc.  8.  (a)  It  Is  declared  to  be  In  the  na- 
tional Interest  to  encourage  and  promote  the 
development  of  transportation  systems  em- 
bracing various  modes  of  transportation  In 
a  manner  that  will  serve  the  States  and 
local  communities  efficiently  and  effectively. 
To  accomplish  this  objective,  the  SecreUry 
shall  cooperate  with  tbe  State  and  local  of- 
ficials In  the  development  of  transportation 
plans  and  programs  which  are  formulated 


on  the  basis  of  tmnsportatlon  needs,  as 
determined  by  the  State  and  local  offidals, 
with  due  conslderaiion  given  to  the  na- 
tional goals  set  forth  In  subsection  (c)  of 
this  section. 

"(b)  (1)  The  transportation  planning  proc- 
ess for  urbanized  areas  shall  be  carried  on. 
In  collaboration  wltb  the  State,  by  local  of- 
ficials acting  through  a  metropolitan  plan- 
ning organization  or  other  Instrumentality 
which,  at  the  minimum,  shall  encompass  the 
entire  urbanized  area  within  the  State,  as 
designated  by  the  Bureau  of  the  Census. 
Where  an  urbanized  area  encompasses  com- 
munities in  more  than  once  State  the  Secre- 
tary may,  at  his  discretion  and  upon  the  re- 
quest of  the  responsible  local  officials,  as- 
sist In  the  development  of  separate  plans 
and  programs  for  those  parts  of  the  urban- 
ized area  within  a  single  State. 

"(3)  Within  one  year  after  the  enactment 
of  tbls  section,  In  the  absence  of  State  law 
to  tbe  contrary,  tbe  local  officials  of  an 
urbanized  area  for  which  a  metropolitan 
planning  organtzatloBi  has  been  designated 
prior  to  enactment  of  this  section  may,  under 
rules  established  by  the  Secretary,  redesig- 
nate the  State  or  any  representative  regional 
Instrumentellty  as  the  metropolitan  plan- 
ning organization  for  the  purposes  of  this 
section. 

"(c)(1)  On  a  date  established  by  regula- 
tion, and  at  subsequent  two  year  Intervals, 
the  local  officials  of  an  urbanized  area  desir- 
ing to  avail  Itself  of  Federal  financial  assist- 
ance under  this  Act  or  under  title  33,  United 
States  Code,  shall  prepare  and  submit  to 
the  Secretary  for  approval  a  comprehensive 
transportation  plan.  Tlie  planning  process 
on  which  such  plans  are  based  shall  con- 
sider all  modes  of  tmnsportatlon  and  shall 
be  continuing,  cooperative,  and  comprehen- 
sive to  tbe  degree  appropriate  based  on  tbe 
complexity  of  the  tmnsportatlon  problems. 
All  plans  submitted  under  this  subsection 
for  approval  by  the  Secretary  shall  Include 
both  a  long-range  element  and  a  short-range 
element. 

"(3)  The  long-range  element  shall  set  forth 
a  multlyear  program  of  transportation  Im- 
provement projects,  staged  according  to 
priority.  The  long-range  element  shaU  ta- 
clude  concise  statements  relatmg  to  multi- 
year  program  to  each  of  the  following  objec- 
tives, which  are  declared  to  be  in  the  na- 
tional interest:  (A)  coordination  of  the 
urbanized  area  transportation  system  with 
the  statewide  transportation  system:  (B) 
development  and  Implementation  of  strate- 
gies to  reduce  transportation  Improvement 
costs  by  making  more  effective  use  of  exist- 
ing transportation  facilities;  (C)  develop- 
ment and  implementation  of  strategies  to 
coordinate  various  modes  of  passenger  trans- 
portation; (D)  development  and  Imple- 
mentation of  strategiee  to  reduce  traffic 
fatalities  and  improve  other  aspects  of  trans- 
portation safety:  (E)  general  improvement 
of  mobility,  with  special  attention  paid  to 
the  needs  of  the  transportation -disadvan- 
taged; and  (F)  with  respect  to  urbanized 
areas  of  1,000,000  or  more  population,  reduc- 
tion of  energy  consamption  and  ImQrove- 
ment  of  air  quality  by  development  and  Im- 
plementation of  strategies  to  reduce  peak 
hour  single-passenger  automotive  travel  to 
and  from  major  centen  of  employment. 

"(3)  The  short-range  element  shall  set 
forth  those  transportation  Improvement 
projecto,  together  with  alternative  trans- 
portation management  strategies,  propoeed 
for  the  following  two  calendar  yean.  The 
short-range  element  shall  be  developed, 
under  supervision  of  the  designated  metro- 
politan planning  organization,  by  an  appro- 
priate forum  involving  the  State  transporta- 
tion department  (or  its  equivalent) ,  public 
opera  ton  of  mass  transportation,  and  other 
major  acton  responsible  for  implementation 
of  the  transportation  policies  of  the  ur- 
banized area. 
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"(d)  Tbe  Secretary  shall  approve  a  com- 
prehensive traasportatloiL  plan  submitted 
pursuant  to  the  preceding  subsection  unleas 
he  determines  that  the  planning  process  on 
which  the  plan  Is  based  has  not  been  carried 
out  in  nmformanoe  with  this  section,  or 
unices  he  finds  that  the  programs  contained 
In  the  plan,  when  considered  In  the  sggre- 
gate,  are  plainly  Inconsistent  with  and  will 
not  promote  the  national  goals  set  forth  un- 
der subsection  (c)  (3)  of  this  section. 

"(e)  Concurrent  with  submission  to  the 
Secretary,  transportation  plans  submitted 
to  the  Secretary  pursuant  to  subsection  (c) 
ct  this  section  also  shall  be  submitted  to  the 
Oovemor  at  the  State  or  States  affected,  to 
principal  sponson  of  projects  proposed  in 
the  plan,  and  to  the  Environmental  Pro- 
tection Agency.  If  within  thirty  days  there- 
after any  of  the  recipients  submits  com- 
ments to  tbe  Secretary,  the  Secretary  staaU 
consider  such  comments  before  taking  «i«»i 
action  on  the  plan.  Nothing  under  thto  eec- 
tion  shall  be  construed  as  umiting  the  au- 
thority of  the  State  to  develop  and  submit, 
purauant  to  section  105  at  title  33,  UiUted 
States  Code,  programs  for  projects  under 
title  33,  United  States  Code. 

"(f)  Approval  by  the  Secretary  of  any  plan 
submitted  imder  this  section  shall  not  pro- 
hibit the  Secretary  fr«»n  subsequently  dis- 
approving any  indlvldtial  project  propoeed 
in  the  plan,  pursuant  to  tbe  provlsl(His  of 
this  Act,  title  33,  United  States  Code,  or 
any  other  FMeral  law.  i^^iroval  by  the  Sec- 
retary of  any  plan  submitted  under  this 
section  shall  not  be  considered  an  action 
or  approval  for  the  purpoees  of  the  Na- 
tional Environmental  Policy  Aet. 

"(g)  No  project  imder  this  Act  or  under 
tiUe  23,  United  States  Code,  and  within  an 
urbanized  area  as  designated  by  the  Bureau 
of  the  Census,  sball  be  i4>proved  by  the 
Secretary  after  September  80,  1980,  unless 
such  project  is  part  of  the  short-range 
element  to  the  comprehensive  transportation 
plan  submitted  by  that  urbanized  area  and 
approved  by  the  Secretary.  The  Secretary 
may  waive  this  requirement  for  projects 
designed  to  meet  emergency  needs.". 

Mr.  EDGAR  (during  the  reading). 
Madam  Chairman,  T  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Edgar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  EDGAR.  Madam  Chairman,  I  take 
the  microphone  here  in  the  well  to  offer 
what  I  think  is  a  very  Important  amend- 
ment. This  amendment  Is  a  planning 
amendment  that  strikes  the  planning 
language  that  we  put  in  the  bill  and  pro- 
vides for  a  new  and  what  I  believe  Is  a 
creative  planning  section. 

I  would  like  CO  compliment  the  gentle- 
man from  Pennsylvania  (Mr.  Shustkr) 
and  the  gentleman  from  New  Jersey  (Mr. 
Howard)  for  putting  together  the  Fed- 
eral Aid  to  Transportation  Act  of  1978. 
It  Is  an  act  that  for  the  first  time  brings 
together  highways,  bridges,  highway 
safety,  and  public  transit.  It  is  an  act 
that  recognizes  that  we  have  transporta- 
tion needs  that  embrace  various  modes 
of  transportation.  But  I  feel  that  the  lan- 
guage that  we  have  put  In  the  bill  which 
relates  to  planning,  section  401,  simply 
reiterates  existing  law.  It  continues  to 
ask  local  bodies  to  continue  a  six-step 
planning  process:  A  transportation  Im- 
provement program,  an  annual  trans- 


portatian  IminDvement  pi«««fa«f  de- 
ment, a  prctpediaa  simunatlzing  the 
plan,  a  transportation  system  manage- 
ment element,  a  trangportatloQ  ocntitd 
plan,  and  an  overall  transportatloin  plan. 

We  have  checked  with  area  and  re- 
gional planners  and  we  have  dlacoreied 
that  this  current  process  is  a  mlaenfale 
failure.  Currently  there  is  little  attempt 
on  the  part  of  nmM^if  to  analyse  the 
Impact  of  the  projects  they  seleet  for 
Federal  funding. 

What  we  have  is  a  plannhig  process 
that  many  planners  like  because  it  does 
not  work.  It  has  no  teeth.  Planners  can 
work  without  supervision  by  local  offi- 
cials, because  the  planning  process  Is  so 
complicated,  local  officials  have  neither 
the  time  nor  the  inclination  to  get  in- 
volved In  it. 

Let  me  speak  q)eclflcally  about  what 
my  amendment  does.  My  amendment 
suggests  that  there  be  a  two-stQ>  plan- 
ning process.  Instead  of  a  six-step  proc- 
ess. Ttie  first  is  a  long-range  tranqmr- 
tatlon  plan  developed  coUaboratividy  by 
the  States  and  by  designated  local  offi- 
cials In  metroixditan  areas. 

The  second  step  of  this  two-part  proc- 
ess requires  that  every  2  years — not  an- 
nually, but  every  2  years— we  ought  to 
look  at  and  focus  on  the  short-range 
projects  and  stnUegles  needed  to  Im- 
plement the  long-range  plan. 

As  under  current  law.  no  project  would 
be  accepted  if  it  is  not  Included  in  the 
plan:  in  this  case,  in  the  short-range 
element. 

Another  thing  my  amendment  does, 
which  I  think  is  significant.  Is  pull  to- 
gether six-Federal  goals  to  guide  the 
process.  These  particular  goals  already 
exist  in  existing  law  in  one  place  or  an- 
other, but  here  we  list  them  under  one 
umbrella. 

Let  us  listen  carefully  to  these  six 
modest  goals.  First,  taken  as  a  whole, 
programs  in  each  plan  would  have  to 
help  coordinate  the  urban  transporta- 
tion system  with  the  State  system.  An 
important  goal. 

Second,  taken  as  a  whole,  the  pro- 
gram would  have  to  help  coordinate 
various  modes  oi  passenger  transpor- 
tation. 

Third,  taken  as  a  whole,  the  program 
would  have  to  Improve  use  of  g»<«ting 
transportation  facilities. 

Fourth,  taken  as  a  whole,  the  pro- 
gram would  have  to  help  reduce  traffic 
fatalities  and  improve  other  aspects  of 
transportation  safety. 

Fifth,  taken  as  a  whole,  the  program 
would  have  to  help  Improve  mobility  in 
a  general  sense  with  special  effort  made 
in  addressing  the  needs  of  the  transpo- 
tation  disadvantaged. 

Finally,  the  sixth  goal,  taken  as  a 
whole,  any  program  submitted  by  an 
urban  area  over  1  million  in  population 
would  have  to  show  some  effort  in  reduc- 
ing single-passenger  automotive  travd 
to  major  centers  of  employmoit  during 
the  rush  hour. 

These  are  modest  goals  and  I  do  not 
believe  they  are  controversial  goals. 
We  have  a  Federal  highway  and  a  mass 
transit  program  exceeding  tlO  bUllon 
annually.  It  is  reasonable  to  expect  that 
this  money  be  used  in  a  lotfc«l  way  and 
that  these  goals  all  be  looked  at  before 


we  grant  p»«wT»«i^g  certlflcatlaa  asd  re- 
lease the  flow  of  Federal  doUaia. 

Hie  chief  InnovaUon  of  this  amand- 
ment  is  that  it  puUs  thlnci  togrtber.  It 
consolidates  several  orerianitnc  pi«»w«*««y 
sectlans  now  In  law.  These  orctlappliw 
sections  are  vrtiat  has  given  us  the  ear- 
rent  planning  procen.  irtilefa  I  eaU  a 

In  summary,  this  is  a  darlfylnc 
amendment 

I  would  Uke  to  speak  just  for  a  moment 
before  I  yldd  about  some  at  the  eonecnis 
vdced  by  some  of  the  lobbyists.  Some  of 
yo  J  may  have  heard  from  the  Goi««nian 
or  from  regional  officials  who  oppose  the 
amendment. 

Some  Governors  point  out  to  as  that 
they  oppose  the  amendment  becaiMe  it 
gives  too  much  authority  to  melarapall- 
tan  planning  organlaattons  or  local  of- 
ficials. Some  local  officials  say,  "We  op- 
pose the  amendment  because  it  gives  too 
much  responsibility  to  the  Governors  or 
to  State  officials."  Tills  bickering  is  ri- 
diculous. 

I  would  suggest  to  aU  Mteabers  that 
many  of  the  people  who  oppose  this 
amendment  have  said  to  me  privately: 
"We  think  much  ot  your  i««yi"gT  im- 
proves the  language  m  the  bill  and  in  the 
statutes,  but  we  feel  that  the  existing 
system  is  safe  so  we  prefer  no  changes 
now." 

Bureaucrats  have  never  aslnd  for  less 
paperwork,  lliey  depend  upcm  it  for  their 
livelihood.  Those  of  us  who  are  Interested 
in  paperwork  and  redtape  should  ap- 
plaud rather  than  oppose  this  type  of 
clarifying  amendment. 

llie  hiitlatlve  is  going  to  have  to  come 
from  us.  We  are  going  to  have  to  stand 
up  to  some  special  interest  groups.  Tlie 
planning  problem  is  now  so  comidex,  it 
is  difficult  for  us  to  get  together  and  put 
it  aU  together.  It  is  a  nitty-gritty  over- 
sight issue,  not  a  funding  issue.  Tbus 
people  have  not  worked  on  it. 

After  watching  this  iiartlcular  legis- 
lative process  over  the  last  few  weeks. 
I  am  disturbed  about  the  quality  of  this 
legislation.  We  spend  an  awful  lot  of 
time  looking  at  project-by-pcoject  deci- 
sions and  not  very  much  time  talking 
about  policy  issues  and  redtape  in  trans- 
portation. My  amendment  gives  us  an 
opportunity  to  look  at  a  serious  redtimie 
Issue. 

Let  me  dose  by  making  this  comment 
to  all  the  Members:  I  know  the  pressures 
the  Members  are  under  to  reject  this 
amendment,  but  I  would  suggest  that  one 
of  the  reasons,  as  stated  In  the  roKirt  of 
the  bill  and  in  the  report  that  we  are 
preparing  for  floor  action  today,  is,  as 
the  committee  states,  that  the  language 
In  the  bUl  is  simply  a  vdiicle  with  whith 
we  can  go  to  conference  and  dlseass 
planning.  I  would  suggest  that  my 
amendment  Is  better  than  the  language 
in  the  bill,  and  will  serve  as  a  better  con- 
ference vehicle.  It  will  force  the  Gov- 
ernors, the  regional  officials,  and  the 
pUumers  to  develop  a  new  planning  iwoe- 
ess  that  Is  simple  and  makes  sense. 

Mr.  ANDERSON  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  California. 

Ur.  ANDERSON  of  California.  Madam 
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CSialxman,  I  thank  tbe  gentleman  for 
yiddlng. 

.  Madam  Chainnan.  the  gentleman  ctr- 
culatad  a  'l>ear  Colleague"  letter  on  Sep- 
tember 11,  and  In  this  letter  he  stated 
that  "Our  transportation  plannov  are 
being  amothered  In  burdensome  plan- 
ning requlnmaits."  and  the  gentleman 
mentioned  "the  transportation  plans, 
summaries,  TIP's,  management  elements, 
and  contRd  plans." 

In  readUng  the  gentleman's  language 
m  hia  amendment,  however,  I  find  no 
tanguage  calling  for  the  repeal  of  these 
bardenaone  requirements  and  substitut- 
ing in  Beu  thereof  the  proposed  "two- 
step"  process. 

■nie  CHAIRliCAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edoar) 
hasezplrad. 

(On  request  of  Mr.  Amnsoir  of  Cali- 
fornia, and  by  imanlmous  consent,  Mr. 
EaatM  was  allowed  to  proceed  for  3  addi- 
tional mtoutes.) 

Mr.  ANDERSON  of  CaUfomia.  Madam 
^•Innan,  if  the  gentleman  will  yield 
further,  I  wonder  if  the  gentleman  would 
tdl  me  if  my  obaervation  is  correct.  Is 
ttte  intentional  that  we  not  add  yet  an- 
othw  layer  of  planning  without  eliminat- 
ing those  that  are  ataeady  lequirad? 

Mr.  EDOAR.  Madam  Chairman  I 
Jhank  the  gentleman  for  his  comments 
The  gentleman  makes  an  excellent  point, 
and  I  am  i^ad  this  matter  came  up. 

iBe  amendment  does  repeal  some 
flaoaong  authority,  but  it  will  have  to  be 
««lned  by  report  language  to  say  that 
the  ezicting  Joint  reguletions  which  are 
•dminlstratlve  requirements  be  scrapped 
to  favor  of  these  new  requirements.  Some 
of  the  existing  authority  has  not  been 
Ttiptmua  now,  because  the  current  plan- 
ning proeew  wWch  is  based  on  this  exist- 
ing language  will  have  to  continue  for  at 
S^  1  y«»  whfle  this  new  process  is 

JSSiSSH^  *°L.^*  wmhave  to  have  a 
transittonal   period   between   the   two 
Pugping  processes, 
rae  report  coming  out  of  the  confer- 

«nce  committee  win  have  to  make  it  clear 
«OMwe  expect  this  new  procedure  to 
«2«5ae  the  current  process  in  all 
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Ut.  ANDERSON  of  California.  Madam 
Slg™«:  tf  the  gentleman  will  yMA 
'"tter^  "pear  CoDeague"  letter  I 
mmtiooed  makes  reference  to  the  goals 
■nd  rssponsiUllties  of  MPO's.  I  «n^ 

^*^  *?•  *?^  ***•  ®t»*«  legislation 
"•Mtag  local  tranowrtation  commls- 
Joosmay  have  on  the  two-step  process 
PWMd  tar  my  colleague,  the  gentle- 
man fhtm  Pennsylvania, 
^edflcal^in  Los  Angeles  County  we 
S5?L«V-  tomnsportatlon  commission 
created  by  SUte  law,  and  this  commit- 
tee has  principal  remonsibility  for  plan- 
ning and  programing,  which  the  gentle- 
man's amendment  addreaaee. 

Would  the  author  of  the  amendment 
eoBmimt  od  how  the  State-created  com- 
mlsdOD  fits  Into  the  gentleman's  two- 
step  proeessf  Ideally,  I  envision  a  plan- 
2™«fjpe8ss  to  require  recognition  and 
direct  mvolvement  where  an  agency  has 
been  created  under  Stete  law  with  pro- 
gvmlng  and  priority  setting  lesponsi- 
muttes,  such  as  our  Loe  Angeles  County 
Tkansportatton  Commission. 


Mr.  EDGAR.  This  is  meant  to  be  a 
collaborative  planning  process,  with 
Issues  resolved  by  the  State  and  local 
officials  before  the  plans  are  sent  to  the 
Secretary. 

I  understand  that  southern  California 
has  a  particularly  complicated  plan- 
ning structure,  and  I  hope  the  confer- 
ence report  will  clarify  the  impact  of  this 
new  section  on  southern  California's 
peculiar  Institutional  arrangements. 

What  I  want  to  stress  here  is  the  col- 
laborative nature  of  this  new  planning 
process.  

Mr.  ANDERSON  of  California.  If  the 
gentleman  will  yield  further,  I  have  one 
last  question. 

My  Initial  reading  of  subsection  (f) 
causes  me  concern  if  it  is  the  intent  to 
require  this  new  two-step  plan,  which 
will  entail  considerable  time  and  effort 
by  planners,  and  then  allow  it  to  be  filed 
away  at  the  Department,  which,  unfor- 
tunately, sometimes  happens  under 
existing  law. 

This  legislation  should  reflect  the  clear 
intent  of  Congress  that  these  plans  rep- 
resent realistic  funding  programs  devel- 
oped by  local  elected  officials  and  that 
the  Department  then  take  every  effort 
to  implement  them. 

Mr.  EDGAR.  Madam  Chairman.  I 
agree  with  the  gentleman  and  believe 
that  the  Secretary  should  take  these 
plans  seriously  and  cooperate  with  State 
and  local  officials  to  ensure  full  Imple- 
mentation. 

Madam  Chairman,  I  thank  the  author 
(Mr.  Edgar)  and  I  rise  in  support  of  his 
amendment. 

Mr.  SHUSTER.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  rhalrman,  first  I  would  like  to 
commend  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  for  the  outstanding 
contribution  he  has  made  In  the  develop- 
ment of  this  legislation.  He  has  truly 
done  an  outstanding  Job,  and  I  believe 
this  should  be  emphasized.  It  is  for  that 
reason  that  I  reluctantly  rise  to  oppose 
this  amendment.  But  rise  I  must  to  op- 
pose this  amendment,  because  I  believe 
It  is  fundamentally  wrong.  Indeed,  there 
are  three  reasons  why  this  amendment 
should  be  rejected. 

First,  this  amendment  should  be  re- 
jected, because  It  gives  statutory  power 

more  power,  if  jreu  will— to  the  metro- 
politan planning  organizations,  the  so- 
called  MPO's.  I  would  emphasize  that 
across  America  these  metropolitan  plan- 
ning organizations  have  been  a  source  of 
controversy  and,  in  some  States,  have 
had  the  concern  that  the  new  Impetus 
given  them  by  proposals  similar  to  this 
amendment  would  further  dilute  State 
authority  and  aggravate  difficulties  with 
the  multljurisdictlonal  disputes  in  met- 
ropolitan areas,  particiUarly  in  those 
areas  involving  more  than  one  State. 
PV)r  this  reason  this  amendment  should 
be  rejected. 

But  it  should  also  be  rejected,  because 
it  gives  more  power  to  the  U.S.  Secre- 
tary of  Transportation.  For  the  first  time 
the  Secretary  of  Transportation  would 
be  able  to  approve  the  substance  of  the 
plans  of  the  more  than  270  urbanized 
areas— not  simply  the  process,  but  the 
substance.  And  that,  here  in  Washington, 


is  centralizing  still  mwe  power  in  the 
Secretary's  office.  Z  believe  that  Is  wrong. 
I  believe  the  third  reason  that  this 
amendment  should  be  rejected  is  because 
it  reduces  the  State's  role  in  wprovlng 
the  plans.  Fbr  eitample,  the  State  of 
Pennsylvania.  I  have  in  my  possession; 
and  I  understand  all  members  of  the 
Pennsylvania  delegation  have  received  a 
telegram  from  the  Secretary  of  Trans- 
portation, in  which  it  states  they  urge 
the  opposition  to  this  plap  which  we 
offer.  This  amendment  could  destroy  the 
cooperative  planning  process  that  has 
been  built  within  the  State  of  Pennsyl- 
vania, and  I  have  heard  this  objection 
echoed  from  many  States.  For  that  rea< 
son,  also,  this  amendment  should  be  re- 
jected. 

Madam  Chairman,  I  certainly  do  not 
stand  here  in  defense  of  the  present  plan- 
ning process.  It  could  be  improved.  How- 
ever, I  would  refer  to  the  gentleman  who 
preceded  me  in  the  w^,  who  said  that 
something  should  be  repealed  by  report 
language.  I  would  suggest  that  you  can- 
not repeal  what  is  presently  on  the  books 
by  report  language  And  if  his  amend- 
ment does  not  deal  with  any  repeal  that 
is  required,  his  amendment,  I  would  re- 
spectfully suggest,  to  defective. 

Further,  it  has  been  pointed  out  by 
the  author  of  the  amendment,  and  in  the 
colloquy  with  the  gentleman  from  Cali- 
fornia, that  there  could  be  a  problem 
with  the  State  Transportation  Commis- 
sion. Now,  the  gentleman  has  said  there 
would  be  a  collaborative  process — to  use 
his  words — between  the  metropolitan 
planning  organizations  and  the  State 
Transportation  Commission.  Well,  I 
would  submit  that  another  term  for  more 
collaboration  is  simply  more  layers,  more 
delays,  more  confusion,  more  redtape, 
and  I  believe  that  fbr  these  reasons  the 
amendment  should  be  rejected. 

Lastly,  I  believe  the  amendment  should 
be  rejected  for  the  reason  that  my  good 
friend  and  colleague,  the  gentleman  from 
Peilnsylvanla.  has  said  that  he  would 
hope  that  aspects  of  his  amendment 
could  be  clarified  in  the  conference.  Well, 
I  think  if  there  is  any  clarification  that 
is  needed,  it  should  be  done  right  here  in 
the  amendment  itself.  For  that  reason 
alone,  if  we  have  to  wait,  in  the  hope  and 
In  the  anticipation  that  maybe  some- 
thing can  be  solved  in  conference,  then 
I  say  we  should  not  be  voting  on  some- 
thing that  may  happen.  We  should  op- 
pose this  amendment. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Madsun  Chairman,  I  wish  to  raise  sev- 
eral points.  The  first  point  is  that  the 
gentleman  knows  that  the  language  al- 
ready in  the  biU.  given  the  report  lan- 
guage, is  meant  itself  to  be  a  vehicle  for 
conference.  It  says  so  plainly  in  the  re- 
port. This  amendmnt,  too,  would  be  a 
vehicle  for  conference. 

Second,  in  terms  of  statutory  author- 
ity for  MPO's,  it  simply  asks  that  plan- 
ning be  supervised  by  a  metrop<dltan 
planning  organization  or  some  "other 
metropolitan  instrumentality." 
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Ifr.  SHUSTER.  I  wotdd  take  back  my 
time  on  that  point  simply  to  respond 
that  if  we  are  talking  about  that,  indeed, 
it  is  statutory,  as  the  genUeman  has  Just 
Indicated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

(At  the  request  of  Mr.  Edgar  and  by 
unanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  3  additional  min- 
utes.)       

Mr.  SHUSTER.  As  the  amendment 
says,  "or  some  other  agency,"  I  would 
submit  that  Is  worse,  not  better,  because 
it  does  not  even  nail  down  precisely  what 
agency  is  going  to  have  the  responsibil- 
ity. It  is  either  the  metropoUtan  plan- 
ning organization  or  something  else. 

Mr.  EDGAR.  If  the  genUeman  will 
yield  further,  as  the  gentieman  knows 
that  is  precisely  the  existing  practice, 
that  the  local  metropolitan  area  desig- 
nate an  MPO  or  some  other  organization 
to  do  the  planning.  I  would  like  to  speak 
to  the  second  point  in  which  the  genUe- 
man says  that  my  amendment  would 
give  the  Secretary  of  Transportation 
more  power,  because  he  would  have  the 
opportunity  to  deal  with  the  substance 
of  the  proposal  rather  than  Just  the 
process  of  the  proposal.  I  think  the  gen- 
Ueman's  argiunent  against  my  amend- 
ment, although  It  is  the  very  argument 
that  many  of  my  colleagues  will  find  very 
attractive,  is  not  convincing,  because  he 
acknowledges  that  the  current  planning 
process  is  simply  a  process.  It  does  not 
look  at  the  substance  or  the  quality  of 
the  proposition  Involved. 

Mr.  SHUSTER.  I  would  withdraw  my 
time  at  this  point  to  respond  to  that. 
While  it  is  true,  and  I  believe  this,  that 
this  kind  of  power  is  not  under  present 
law  reposed  with  the  U.S.  Secretary  of 
Transportation,  indeed  in  many  States, 
and  certainly  In  our  State  of  Pennsyl- 
vania, as  the  gentleman  knows,  the 
proper  vehicle  for  giving  substantive  re- 
view and  approval  is  the  State  Trans- 
portation Commission.  It  is  an  excellent 
vehicle.  It  has  done  its  work  well,  and 
I  think  to  water  down  through  this  lan- 
guage the  kind  of  outstanding  work' 
which  has  been  done  by  the  State  Trans- 
portation Commission  at  least  in  the 
State  of  Pennsylvania — and  I  understand 
in  many  other  States  as  well,  as  in  Cali- 
fornia, for  example — I  think  would  be 
going  certainly  in  the  wrong  direction. 
So.  I  thank  the  gentieman  for  making 
that  point,  and  I  believe  it  is  one  more 
reason  why  this  amendment  should  be 
rejected. 

Mr.  EDGAR.  We  have  had  some  ex- 
perience with  that  in  the  Philadelphia 
region  that  I  am  very  familiar  with, 
where  planning  committees  will  Indicate, 
particularly  metropolitan  area  planning 
committees  or  planning  authorities, 
that — 

We  do  not  have  the  Jurisdiction  to  Approve 
Bubatwice.  All  we  have  Juriadlction  to  do  is 
recommend  process.  We  can  pass  that  decl> 
Blon  to  the  SUte. 

We  then  go  to  the  State  and  say,  "Are 
you  going  to  make  the  local  substantive 
planning  decision?" 

The  State  Department  of  Transporta- 
tion, even  in  Pennsylvania,  says: 


No.  we  are  going  to  pav  tbtLt  deeteion  on 
to  the  Federal  Highway  Administration  or 
the  Secretary  of  Urban  BCaas  Transit  Admin- 
istration. 

What  we  have,  of  course,  is  everybody 
passing  the  buck  and  no  one  makes  the 
substantive  decisiims  as  to  the  quality  of 
the  projects.  They  simply  say  it  Is  the 
other  person's  responsibility.  I  a*iny 
planning  is  important,  and  I  think  we 
ought  to  have  a  planning  section  at  work. 

Mr.  SHUSTER.  I  thank  the  gentleman. 
I  submit  that  in  coming  up  with  pro- 
posals for  passing  the  buck,  it  passes  It 
in  the  wrong  direction.  It  should  not  be 
passed  on  Washington,  to  the  U.8.  Secre- 
tary of  Transportation,  but  should  be 
kept  closer  to  home. 

Mr.  HARSHA.  Madam  CHiairman,  I 
move  to  strike  the  requisite  number  of 
words. 

liSadaffl  Chairman,  I  rise  in  opposition 
to  the  amendment.  As  all  of  us  know,  up 
to  now  we  have  had  a  Federal-State 
partnership  in  the  highway  program,  a 
very  effective  and  highly  workable  pro- 
gram that  has  provided  us  with  the  best 
highway  system  in  the  wtM-ld.  Now,  the 
effect  and  import  (tf  the  gentlonan's 
amendment  would  be  to  completely  gut, 
in  my  opinion,  the  nde  that  the  States 
have  played  hIstOTlcally  in  this  Federal- 
State  partnership.  The  lead  would  be 
taken  away  from  the  States  by  the  gen- 
tleman's amendment. 

In  addition  to  the  three  arguments 
against  the  amendment  offered  by  the 
gentieman  from  Pennsylvania  (Mr. 
Shuster)  ,  I  would  like  to  iwint  out  that 
I  have  three  additional  reasons  why  this 
amendment  should  be  defeated.  It  is  a 
proposal  which  would  imdermlne  the 
basic  elements  of  a  Federal  transporta- 
tion plan  among  all  Jurisdictions,  PW- 
eral.  State,  and  local. 

To  give  the  Members  an  example,  sec- 
tion (b)(1)  provides  that  in  an  urban 
area  encompassing  communities  in  more 
than  one  State,  the  Secretary  may  at  his 
discretion,  and  upon  the  request  of  the 
responsible  local  officials,  assist  in  the 
development  of  separate  plans  and  pro- 
grams for  those  parts  of  the  urbanised 
area  within  a  single  State. 

That  means  that  the  Secretary  could 
step  in  and  take  sides  on  one  part  of  the 
whole  plan  in  opposition  to  one  or  more 
of  the  other  States. 

To  give  another  example,  in  section 
(c)  (1),  the  local  officials  will  send  their 
plans  and  programs  directly  to  the  Sec- 
retary, bypassing  the  State  completely 
and  again  any  assurances  of  State  and 
local  cooperation. 

The  third  point  I  would  like  to  make 
is  that  section  (d)  says  that  the  Secre- 
tary can  disapprove  an  area  plan  if  he 
determines  that  the  programs  in  the 
plan  are  inconsistent  with  the  national 
interest  goals  of  section  (c) .  This  means 
that  the  Secretair  can  control  all  the 
elements  of  the  lL,;al  plan  baaed  on 
some  nebulous  measures  of  national  in- 
terest. In  other  words,  we  are  giving  the 
Secretary  of  the  Department  of  Trans- 
portation a  complete  veto  over  any  proj- 
ect in  this  particular  plan.  This  in  my 
Judgment,  Madam  Cliairman,  com- 
pletely destroys  this  Federal-State  part- 


nership program  we  have  bad  histori- 
cally in  the  development  of  our  highway 
sjrstem. 

I  congratulate  the  Hi«titnn|«y)|ffl  gg^- 
tleman.  I  think  that  there  la  much  merit 
in  some  of  the  procedures  he  oBen.  I 
certainly  want  to  commend  him  on  his 
diligence  and  hard  work  In  the  com- 
mittee. He  is  a  very  efleettve  and  per- 
suasive legislator  and  he  has  in»Hy  many 
contributions  to  this  leglslattaD  as  wen 
as  to  others.  But  in  this  tnstf^ncf  I  tegick 
I  have  to  oppose  him,  because  what  we 
are  doing  is  sacrificing  on  the  altar  of 
change.  Just  for  the  sake  of  change  in 
my  Judgment,  a  program  that  has 
worked  so  wdl  and  so  effectivdy  over  the 
years. 

I  urge  the  defeat  of  the  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  c^ered  by  the  gentieman 
frtHn  Pennsylvania  (Mr.  Ebcai). 

The  question  Iras  taken;  and  on  a 
division  (demanded  by  Mr.  Escar)  there 
were — ayes  5,  noes  9. 

So  the  amendment  was  rejected. 

Mr.  HOWARD.  liCadam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  would  Just  like 
to  state  to  our  c<dleagues  In  the  House 
that  we  have  come  to  the  end  of  titie 
IV. 

Titie  V  is  a  tiUe  from  the  Ways  and 
Means  Committee  and  deals  with  the 
lilghway  trust  fund,  which  is  imder  a 
closed  rule  and  not  open  to  amendment. 

So  I  would  like  to  say  we  have  come 
to  the  end  of  a  long,  long  traU.  There 
was  a  great  number  of  amendments  to 
this  legislation.  I  would  like  to  state  to 
my  colleagues  that  this  bill  was  reported 
out  by  the  subcommittee  and  the  fun 
committee  on  May  12  of  this  year.  Our 
committee  was  ready  to  come  to  the  floor 
at  that  time.  However,  we  were  forced 
into  4V^  months  of  delay  in  maneuver- 
ings  and  manipulaticms  which  delayed 
our  bill  for  3  months  in  the  Ways  and 
Means  Committee  and  for  over  a  month 
with  the  Giaimo  amendment.  I  believe 
that  had  something  to  do.  the  4>4  months 
that  this  bill  was  delayed,  with  ttie  great 
number  of  amendments  that  were  pre- 
sented to  the  committee  here  in  the  flve 
times  we  have  appeBntd  on  the  floor 
with  this  legislation. 

This  legislation  is  the  result  of  a  co- 
operative effort  over  3^  years  In  creat- 
ing what  many  of  us  feel  is  a  new  era 
in  transportation. 

First.  Madam  Chairman.  I  would  like 
to  thank  you  for  the  tremendously  ef- 
ficient way  that  you  have  handled  the 
committee  during  the  debate  to  its  flve 
appearances  over  the  past  few  weeks.  I 
would  also  like  to  thank  the  members  of 
the  Committee  on  PubUc  Works  and 
Transportation  and  our  subcommittee 
and  to  thank  our  staffs,  which  have  bem 
on  call  so  many  times,  for  their  ability 
to  keep  up  with  the  procedures.  I  would 
also  like  to  thank  the  Members  of  the 
House  itself  for  their  understanding  and 
cocHieration. 

We  look  forward  to  having  the  bQl 
passed  and  sending  it  to  the  other  body 
and  coming  out  with  a  good,  responsible 
bill  that  the  President  can  sign. 
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It  Is  the  end  of  a  long,  long  trail  other 
than  the  ccmference.  I  Just  wanted  to 
thank  everyone  for  the  splendid  cocqiera- 
tlon,  because  It  has  not  been  easy  on 
anyone.  I  again  appreciate  their  efforts. 

The  CHAIRMAN.  There  being  no 
amendments,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TXTLX   V— HIOHWAT    REVENUE    ACT    OP 
1978 
8bc.  Ml.  Bhobt  Titlx. 

ThU  title  may  b«  cited  m  the  "Highway 
Revenue  Act  of  1978". 

Sxc.  oca.  5-TxAS  EzRNaxox  or  the   Taxes 
Which    Abe    Tbanbtexred    Into 

THE   HlOHWAT    l^XTST    PUND. 

(a)  OEinoMi.  Rttle. — ^The  following  provi- 
sions of  the  Internal  Revenue  Code  of  1964 
are  amended  by  striking  out  "1979"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"1984": 

(1)  Section  4041(e)  (relating  to  rate  re- 
duction) .  . 

(2)  Section  4061  (a)(1)  (relating  to  Im- 
position of  tax  on  trucks,  buses,  etc.) . 

(3)  Section  4061(b)(1)  (relating  to  im- 
position of  tax  on  parts  and  accessories). 

(4)  Section  4071(d)  (relating  to  imposi- 
tion of  tax  on  tires  and  tubes) . 

(5)  Section  4081  (b)  (relating  to  imposi- 
tion of  tax  on  gasoline) . 

(6)  Section  4481  (a)  (relating  to  imposi- 
tion of  tax  on  use  of  highway  motor  ve- 
hicles) . 

(7)  Section  4481  (e)  (relating  to  period  tax 
In  effect) . 

(8)  Section  448a(c)(4)  (defining  taxable 
period) . 

(9)  Section  6166(6)  (2)  (relating  to  In- 
stallment payments  of  tax  on  use  of  high- 
way motor  vehicles) . 

(10)  Section  6421  (h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhlghway  pur- 
poses or  by  local  transit  systems). 

(b)  Amendment  of  Section  4041(c)  (3).— 
Paragraph  (3)  of  section  4041(c)  of  such 
Code  (relating  to  rate  of  tax)  Is  amended  to 
read  as  follows: 

"(3)  Rate  of  tax. — The  rate  of  tax  Im- 
posed by  paragraph  (2)  Is  3  cents  a  gallon. 

(c)  Amehdment  of  Section  e412(a)  (1).— 
Section  6412(a)(1)  of  such  Code  (relating 
to  floor  stocks  refunds)  is  amended — 

(1)  by  striking  out  "1979"  each  place  It 
appears  and  inserting  In  lieu  thereof  "1984"; 
and 

(2)  by  striking  out  "1980"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "1986". 
Sec.  603.  6-Teax     Extension     of    Highway 

Trust  Turn. 

(a)  HioHWAT  Trust  Pund. — Subsections 
(c),  (e)(1),  and  (f)  of  section  200  of  the 
Highway  Revenue  Act  of  1966  (relating  to 
the  Highway  Trust  Pund;  23  t7.S.C.  120  note) 
are  amended — 

(1)  by  striking  out  "1979"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "1984"; 
and 

(2)  by  striking  out  "1980"  each  place  it 
appears  and  Inserting  In  lieu  thereof  "1086". 

(b)  CoHVORiaifa  Amendicents  to  Land 
AND  Water  Conservation  Pund. — Subsection 
(b)  of  section  201  of  the  Land  and  Water 
Conservation  Pund  Act  of  1966  (16  U.8.C. 
4601-11)  Is  amended— 

(1)  by  striking  out  "1079"  and  Inserting  In 
Ueu  thereof  "1984";  and 

(2)  by  striking  out  "1980"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "1985". 
Sec.  604.  Btrd  Amendment  made  applicable 

TO  ALL  apportionments. 

(a)  General  Rule. — Subsection  (g)  of  sec- 
tion 200  of  the  Highway  Revenue  Act  of  1056 
la  amended  to  read  as  follows : 
"(g)  Adjustments  of  Apportionments.— 
"(1)  Kbtimates  of  amount  available  for 
expenditure. — ^The  Secretary  of  the  Treasury 
shall  from  time  to  time,  after  consultation 


with  the  Secretary  of  Transportation,  esti- 
mate the  amounts  which  will  be  available  In 
the  Trust  Fund  (excluding  repayable  ad- 
vances) to  defray  the  expenditures  which 
will  be  required  to  be  made  from  the  Trust 
Pund. 

"(2)  Initial  procedure  where  there  is 
SHORTFALL.— If  th«  Secretary  of  the  Treasury 
determines  that,  after  all  other  expenditures 
required  to  be  made  from  the  Trust  Fund 
have  been  defrayed,  the  amounts  which  will 
be  available  In  the  Trust  Pund  (excluding 
repayable  advances)  will  be  insufficient  to 
defray  the  expenditures  which  will  be  re- 
quired as  a  result  of  the  apportionment  to 
the  States  of  the  amounts  authorized  to  be 
appropriated  from  the  Trust  Pund  for  any 
fiscal  year — 

"(A)  he  shall  so  advise  the  Secretary  of 
Transportation,  and 

"(B)  he  shall  further  advise  the  Secretary 
of  Transportation  as  to  the  amount  which, 
after  all  other  expenditures  required  to  be 
made  from  the  Ttust  Fund  have  been  de- 
frayed, will  be  available  in  the  Trust  Pund 
(excluding  repayable  advances)  to  defray  the 
expenditures  required  as  a  result  of  the  ap- 
portionment to  the  States  for  such  fiscal 
year. 

"(3)  Determination  of  percentage. — The 
Secretary  of  Transportation  shall  determine 
the  percentage  which  the  amount  referred 
to  in  paragraph  (2)  (B)  is  of  the  amount 
authorized  to  be  appropriated  from  the  Trust 
Pund  for  such  flsoal  year  for  apportionment 
to  the  States. 

"(4)   Adjustment    of    apportionments. 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Transportation  shall  (after 
determining  a  percentage  for  a  fiscal  year 
under  paragraph  (3))  apportion  to  the 
States  for  such  fiscal  year  (in  lieu  of  the 
amount  which  but  for  the  provisions  of  this 
subsection  would  be  so  apportioned)  the 
amount  obtained  by  multiplying  the  amount 
authorized  to  be  appropriated  for  such  fiscal 
year  by  such  percentage. 

"(6)  Apportionment  of  amounts  pre- 
viously    WrTHHELD    from     APPORTIONMENT. 

Whenever  the  Secretary  of  the  Treasury  de- 
termines that  there  will  be  available  In  the 
Trust  Pund  (excluding  repayable  advances) 
amounts  which,  after  all  other  expenditures 
required  to  be  made  from  the  Trust  Pund 
have  been  defrayed,  will  be  available  to  de- 
fray the  expenditures  required  as  a  result 
of  the  apportionment  of  funds  previously 
withheld  from  apportionment  for  any  fiscal 
year,  he  shall  so  advise  the  Secretary  of 
Transportation.  The  Secretary  of  Transporta- 
tion shall  apportion  to  the  States  such  por- 
tion of  the  funds  so  withheld  from  appor- 
tionment as  the  Secretary  of  the  Treasury 
has  advised  him  may  be  so  apportioned  with- 
out causing  expeodlturea  from  the  Trust 
Pund  to  exceed  amounts  available  In  the 
Trust  Pund  (excluding  repayable  advances) 
to  defray  such  expenditures.  Any  funds  ap- 
portioned pursuant  to  the  preceding  sentence 
shall  remain  available  for  the  period  for 
which  they  would  be  available  If  such  ap- 
portionment took  effect  with  the  fiscal  year 
in  which  they  are  apportioned  pursuant  to 
the  preceding  sentence." 

(b)   Effective      Date.— The      amendment 
made  by  subsection  (a)  shall  apply  to  fiscal 
years  beginning  after  September  30,  1978. 
Sec.  608.  Exemption  of  Taxicabs  From  Ex- 
cise   Taxes    on    Gasoline    and 
Other  Motor  Fuels. 

(a)  Exemption  Prom  Tax  on  Gasoline. — 
Subsection  (e)  of  section  4221  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
special  rules  for  certain  tax-free  sales)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(6)   Gasoline  used  in  certain  taxicabs. — 

"(A)  In  general^ — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be 
imposed  by  section  4081  on  the  sale  by  the 
manufacturer   of   gasoline   for   use   by   the 


purchaser  In  a  qualified  taxlcab  while  en- 
gaged exclusively  In  furnishing  qualified 
taxlcab  services. 

"(B)  Qualified  taxkab  services. — For  pur- 
poses of  this  paragraph,  the  term  'qualified 
taxlcab  services'  means  the  furnishing  of 
nonscheduled  passengler  land  transportation 
for  a  fixed  fare  by  a  taxlcab  which  Is  oper- 
ated by  a  person  who— 

"(1)  is  licensed  to  engage  In  the  trade  or 
business  of  furnishing  such  transportation 
by  a  Federal.  State,  or  local  authority  having 
Jurisdiction  over  a  substantial  portion  of 
such  transportation  furnished  by  such  per- 
son, and 

"(11)  Is  not  prohibited  under  the  laws, 
State,  or  local  authority,  and  is  not  pro- 
hibited by  company  policy,  from  furnlshtog 
(with  the  consent  of  the  passengers)  shared 
transportation. 

"(C)  Qualified  taxicab. — For  pxirposee  of 
this  paragraph,  exceirt  as  provided  by  sub- 
paragraph (D),  the  term  'qualified  taxlcab' 
means  any  land  vehicle  the  passenger  ca- 
pacity of  which  Is  less  than  10  adults,  Includ- 
ing the  driver. 

"(D)  Certain  gas-cuzzling  taxicabs  ex- 
cluded.— For  purposes  of  this  paragraph,  the 
term  'qualified  taxicub'  does  not  Include 
any  vehicle  If — 

"(I)  such  vehicle  was  acquired  by  the 
person  operating  such  vehicle  after  1978, 

"(11)  the  model  year  of  such  vehicle  Is  1978 
or  later,  and 

"(111)  the  fuel  economy  of  the  model  type 
of  such  vehicle  Is  less  than  or  equal  to  the 
average  fuel  economy  standard  applicable 
under  section  602(a)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  the 
model  year  of  such  vehicle. 
Terms  used  In  the  preceding  sentence  shall 
have  the  same  meaning  as  when  used  in  title 
V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act." 

(b)  Exemption  From  Tax  on  Diesel  and 
Special  Motor  Fuels. — Subsection  (g)  of 
section  4041  of  such  Oode  (relating  to  other 
exemptions  from  tax  on  dlesel  and  special 
motor  fuels)  Is  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (3),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(4)  and  Inserting  In  Ueu  thereof  ";  and", 
and  by  Inserting  aft«r  paragraph  (4)  the 
following  new  paragraph : 

"(5)  on  any  liquid  sold  for  use  or  used 
in  a  qualified  taxlcab  (as  defined  in  sub- 
paragraphs (C)  and  (D)  of  section  4221(e) 
(6))  while  engaged  exclusively  in  furnish- 
ing qualified  taxicab  services  (as  defined  in 
section  4221(e)(6)(B))." 

(c)  Repayment  if  Fuel  Not  Purchased 
in  Tax-Free  Sale. — 

(1)  General  rule. — Section  6427  of  such 
Code  (relating  to  fuels  not  used  for  taxable 
purposes)  is  amended— 

(A)  by  redesignatinf  subsections  (e),  (f), 
(g),  (h),and  (I)  as  subsections  (f),  (g),  (h). 
(1),  and  (J),  respectively;  and 

(B)  by  inserting  after  subsection  (d)  the 
following  new  subsection : 

"(e)  Use  in  Certain  Taxicabs. — Except  as 
provided  in  subsection  (h).  If — 

"(1)  any  gasoline  on  which  tax  Is  Imposed 
by  section  4031,  or 

"(2)  any  fuel  on  the  sale  of  which  tax  Is 
imposed  by  section  4041. 
is  used  in  a  qualified  taxlcab  (as  defined  In 
subparagraphs  (C)  and  (D)  of  section  4221 
(e)(6))  whUe  engaged  exclusively  in  fur- 
nishing qualified  taxicab  services  (as  defined 
In  section  4221(e)(6)(B)),  the  Secretary 
shall  pay  (without  Interest)  to  the  ultimate 
purchaser  of  such  gasoline  or  fuel  an  amount 
equal  to  the  aggregate  amount  of  the  tax  im- 
posed on  such  gasoline  or  fuel." 

(2)  Technical  amendments. — 

(A)  Subsections  (a)(4)  and  (b)  of  section 
39  of  such  Code  are  each  amended  by  strik- 
ing out  "6427(g) "  and  Inserting  in  lieu  there- 
of "6427(h)". 

(B)  Subsections  (a),  (b)(1),  (c),  and  (d) 
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of  section  6427  of  such  Code  are  each 
amended  by  striking  out  "(g)"  and  Inserting 
In  lieu  thereof  "(h)". 

(C)  Subsection  (f)  (1)  of  such  section  6427 
(as  redesignated  by  paragraph  (1))  is 
amended  by  striking  out  "(a),  (b),  (c),  or 
(d)"  and  inserting  In  lieu  thereof  "(a),  (b), 
(c),  (d).  or  (e)". 

(D)  Subsection  (f )  (2)  of  such  section  6427 
(as  redesignated  by  paragraph  (1))  Is 
amended  by  striking  out  "(a),  (b),  and  (d)  ", 

I       and  inserting  In  lieu  thereof  "(a),  (b),  (d), 
and  (e)". 

(E)  Subsection  (h)  (2)  of  such  section  6427 
(as  redesignated  by  paragraph  (1))  is 
amended  by  striking  out  "(e)(2)"  and  In- 
serting in  Ueu  thereof  "(f)'(2)". 

(F)  Sections  7210,  7603,  7604(b).  and 
7605(a)  of  such  Code  are  each  amended  by 
striking  out  "6427(f)(2)"  each  place  if  ap- 
pears and  Inserting  In  lieu  thereof  "6427 
(g)(2)". 

(G)  Sections  7604(c)(2),  7609(c)(1),  and 
7610(c)  of  such  Code  are  each  amended  by 
striking  out  "6427(e)(2)"  and  Inserting  In 
Ueu  thereof  "6427(g)(2)". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1979. 

Sec.  606.  Requirement  for  a  Cost  Alloca- 
tion Study. 

(a)  Study  Directed. The  Secretary  of 

Transportation  is  hereby  authorized  and  di- 
rected, in  cooperation  with  the  State  high- 
way departments,  to  undertake  a  full  and 
complete  investigation  and  study  of — 

( 1 )  the  costs  occasioned  In  design,  con- 
struction, rehabilitation,  and  maintenance 
of  Federal -aid  highways  by  the  use  of  ve- 
hicles of  different  dimensions,  weights,  and 
other  specifications,  and  by  the  frequency  of 
such  vehicles  In  the  traffic  stream; 

(2)  the  proportionate  share  of  such  de- 
sign, construction,  rehabilitation,  and  main- 
tenance costs  attributable  to  each  class  of 
persons  and  vehicles  using  such  highwajrs; 
and 

(3)  the  need  for  long-term  or  continuous 
monitoring  of  roadway  deterioration  to  de- 
termine the  relative  damage  attributable  to 
tralBc  and  environmental  factors. 

(b)  Evaluation  by  Congressional  Budget 
Office. — To  assist  the  Secretary  of  Trans- 
portation In  the  conduct  of  the  investigation 
and  study  authorized  and  directed  by  subsec- 
tion (a)  of  this  section,  the  Congressional 
Budget  Office  is  hereby  authorized  and  di- 
rected ot  make  an  evaluation  of — 

(1)  the  procedures  to  be  employed  In  de- 
termining the  equitable  allocation  of  high- 
way costs; 

(2)  the  information  to  be  collected  to  ap- 
ply the  procedures  identified  pursuant  to 
paragraph  (1); 

(3)  any  special  studies  essential  to  the  con- 
duct of  the  Investigation  which  can  be 
Identified  and  completed  within  the  dead- 
lines  established   by   this   section;    and 

(4)  the  proced\ires  to  be  employed  to  en- 
sure a  continuing  equitable  allocation  of 
highway  costs  after  study  termination. 
The  Congressional  Budget  Office  shall  report 
Its  findings  to  the  Congress  and  to  the  Secre- 
tary of  Transportation  within  90  days  after 
the  date  of  the  ensictment  of  this  section. 
These  findings  shall  be  employed  by  the  Sec- 
retary as  guidelines  In  the  design  of  the 
investigation  and  study  authorized  and  di- 
rected by  subsection  (a)  of  this  section. 

(c)  Reports. — 

(1)  Within  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary  of 
Transportation  shall  report  to  the  Congress 
on  a  plan  for  the  Investigation  and  study. 
Such  plan  shaU  mclude,  but  not  be  limited 
to,  the  data  to  be  gathered;  the  sources  of 
such  data;  the  method  to  be  used  to  allo- 
cate costs;  the  method  to  be  used  to  attribute 
revenues;  the  criteria  to  be  employed  In  ar- 
riving at  an  equitable  distribution  of  the 


tax  burden;  the  agency  or  agencies  reaponal- 
ble  for  performance  and  review  of  the  study; 
a  projected  schedule  for  study  performance; 
and  the  estimated  costs  of  the  study. 

(2)  On  or  before  January  16,  1980,  and 
January  16,  1981,  the  Secretary  of  Transpor- 
tation shall  report  to  the  Congreos  the  prog- 
ress which  has  been  made  In  carrying  out 
the  study  and  investigation  required  by  this 
section.  Such  progress  reports  shall  include, 
but  not  be  limited  to,  a  discussion  of  any 
changes  from  the  study  plan  as  submitted 
under  provisions  of  this  section  and  of  pre- 
liminary findings  of  the  Investigation. 

(3)  The  Secretary  shaU  report  to  the  Con- 
gress the  findings  and  recommendations  of 
the  study  no  later  than  January  16,  1082. 
Such  recommendations  shall  Include  any  al- 
ternative tax  structures  which  the  Secretary 
believes  would  more  nearly  achieve  an 
equitable  distribution  of  the  tax  burden 
among  classes  of  persons  and  vehlcliss  using 
Federal -aid  highways,  and  the  projected 
impact  of  structures  on  affected  Industrtea 
and  other  users. 

Sec.  607.  Study  of  Existing  Highway  Ezcisx 
Tax  Structure  and  of  Possible 
Alternatives  to  Such  Existing 
Structure. 

(a)  In  General. — ^The  Secretary  of  the 
Treasury,  in  consultation  with  the  Secretary 
of  Transportation  and  the  staff  of  the  Joint 
Cbmmlttee  on  Taxation,  shall — 

( 1 )  review  and  analyze  each  excise  tax  now 
dedicated  to  the  Highway  Trust  Pund  with 
respect  to  such  factors  as  ease  or  difficulty  of 
EMlmlnlstratlon  of  such  tax  and  the  compli- 
ance burdens  Imposed  on  taxjiayers  by  such 
tax,  and 

(2)  on  or  before  April  16,  1982.  report  tb 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  as  to  the  matters 
set  forth  In  paragraph  ( 1 )  and  other  findings, 
as  well  as  recommendations  on — 

(A)  Improvements  in  excise  taxation  which 
would  enhance  tax  administration,  equity, 
and  compUance,  or 

(B)  a  new  system  of  raising  revenues  to 
fund  the  Highway  Trust  Pund  which  would 
meet  the  objectives  set  forth  In  subparagraph 
(A) . 

The  reccmmendatlons  described  In  para- 
graph (2)  shall  be  formulated  in  conjunction 
with  the  recommendations  of  the  cost  aUo- 
catlon  study  under  section  506  of  the  equi- 
table distribution  of  the  highway  excise 
taxes. 

(b)  Interim  Reports. — The  Secretary  of 
the  Treasury,  in  consultation  with  the  Secre- 
tary Df  Transportation  and  the  sUff  of  the 
Joint  Committee  on  Taxation,  shaU  file  an 
interim  report  with  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the  Senate 
on  or  beftore  AprU  16,  1080,  and  a  second 
interim  report  on  or  before  AprU  16,  1981. 

Mr.  HOWARD  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  title  V  be  considered  as  read 
and  printed  In  the  Recoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  no 
amendments  to  title  V  are  in  order  ex- 
cept amendments  recommended  by  the 
Committee  on  Ways  and  Means. 

Are  there  any  amendments  from  mem- 
bers of  the  Committee  on  Ways  and 
Means? 

Mr.  VANIK.  Madam  Chairman,  I  move 
to  strike  the  last  word. 

Madam  Chairman,  under  the  rule 
I  cannot  offer  amendments,  but  my 
colleagues,   the  gentleman  from  flor- 


Ida,  Sam  Oibbors,  the  gentleman  from 
New  York,  Baues  Coitablb.  the  gentle- 
man from  New  Yortt.  Ons  Pike,  the 
gentleman  fnMn  California.  WomTtnn 
Si'ARK,  the  gentleman  from  Wisconsin, 
Bn.L  Steiger,  the  gentleman  from  Min- 
nesota, Bill  Piehzel,  and  the  gentleman 
from  Ohio,  Bnx  OiAomoif,  and  I  have 
submitted  views  on  the  highway  trust 
fund,  which  express  our  concerns.  We 
endeavored  to  address  the  attention  of 
our  colleagues  in  the  House  to  vital 
issues  that  cannot  be  corrected  under  the 
closed  rule  imder  which  we  consider  this 
section,  title  5. 

•  Mr.  ANDERSON  of  Illlnc^.  Madam 
Chairman,  I  rise  in  support  of  the  Sur- 
face Transportation  Act  of  1978  and 
wholeheartedly  c(Higratulate  my  col- 
leagues on  the  House  Public  Wonka  and 
Transpwtation  Committee  for  their  ef- 
forts in  producing  the  first  comprehen- 
sive highway  measure  to  be  ccxisidered 
by  us  in  the  Congress.  HR.  11733  is  the 
result  of  3  years  of  study  and  hearings 
and  provides  for  a  much-needed  long- 
term  improvement  plan  for  the  construc- 
tion and  safety  of  our  Nation's  highways 
and  mass  transit  systems.  The  bill  deals 
with  tliese  difficult  problems  in  a  sound 
manner  and  contains  a  logical  and  real- 
istic financial  support  base.  Of  particu- 
lar interest  to  me  is  the  provision  In  H  Jl. 
11733  which  Increases  frt»n  $50  to  $125 
million  the  amount  allocated  for  priCK-ity 
primary  routes  for  the  next  4  years.  This 
portion  of  the  bill  is  illustrative  of  the 
positive  and  progressive  Improvements 
f  oimd  throughout  the  entire  measure. 

This  legislation  provides  that  $125  mil- 
lion shall  be  set  aside  from  the  highway 
trust  fund  for  primary  highways  for  use 
by  the  SecretaJr  of  Transportation  for 
those  "projects  of  imusually  high  cost  or 
which  require  long  periods  of  time  for 
their  construction."  In  this  respect,  the 
cranmittee  examined  a  number  of  pri- 
mary highway  plans  which  were  in  dire 
need  of  Federal  assistance  including 
routes  in  Arizona,  Texas,  Arkansas,  Lou- 
isiana, New  York,  North  Car(dina,  and 
in  my  hune  State  of  Illinois.  I  am  per- 
sonally aware  of  one  of  the  highway 
projects  considered  by  the  committee — 
the  North-South  Freeway,  a  4-lane  high- 
way which  would  run  156  miles  through 
the  center  of  Illinois. 

Tills  route,  which  would  roughly  paral- 
lel the  existing  U£.  51.  would  connect 
Rockford  and  Decatur,  the  second  and 
fifth  largest  cities  in  Illinois,  and  act  as 
a  connector  for  five  Interstate  routes. 
U.S.  51  has  the  highest  ratio  of  truck- 
car  traffic  in  the  State  and  having  fre- 
quently traveled  on  this  2-lane  highway. 
I  can  attest  to  the  fact  that  the  need 
to  replace  It  has  reached  emergency 
proimrtlons.  Hie  traffic  load,  road  deteri- 
oration, Inadequate  sight-distance,  and 
lack  of  passing  room,  all  make  travel  <hi 
this  roadway  an  unhappy  and  unsafe 
adventure.  Illinois  fatality  statistics  fur- 
ther bear  out  the  dangerous  conditions 
of  the  road  and  the  need  to  expedite  the 
construction  of  the  new  4-lane  highway, 
the  North-South  Freeway. 

Proposals  for  revision  of  UJS.  51  have 
been  ongoing  for  more  than  30  years.  The 
roadway  was  considered  as  part  of  every 
recommended  Interstate  highway  system 
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alnce  1945,  however,  It  was  dropped  from 
the  syBtem  In  final  analysis.  The  State  of 
nilnols  has  recognized  the  Importance  of 
the  reconstruction  and  has  spent  over 
$55  million  on  design,  engineering,  and 
ccDstructlon.  Illinois  does  not,  though, 
have  the  capacity  or  ftinds  to  complete 
this  priority  primary  route  and  at  the 
same  time  maintain  Its  other  highways. 
It  has  been  estimated  that  the  remaining 
cost  to  complete  the  North-South  Free- 
way will  be  between  $360  and  $415  mil- 
lion and  Illinois'  highways  are  already 
wearing  out  twice  as  fast  as  they  can  be 
maintained.  At  the  current  pace  of  fund- 
ing aod  construction,  completion  of  the 
North-South  Freeway  is  more  than  10 
years  away. 

By  making  priority  funding  available, 
the  time  it  would  take  to  finish  the  route 
would  be  significantly  reduced.  The  early 
completion  of  this  project  would  make  an 
important  contribution  to  our  economy 
through  the  enlargement  of  the  market 
potential  of  the  cities  and  rural  areas 
surrounding  the  North-South  Freeway. 
Moreover,  it  would  be  a  vital  contribution 
to  the  expansion  of  our  Nation's  highway 
capacity.  Given  the  fact  that  it  is  antici- 
pated that  over  the  next  15  years  trafBc 
in  this  corridor  will  exceed  20,000  vehicles 
per  day,  it  is  essential  that  U.S.  51  be  up- 
graded as  quickly  as  possible. 

It  is  my  imderstandlng  that  the  situa- 
tion facing  many  other  States  and  their 
primary  highways  is  quite  similar  to  that 
of  Illinois  and  route  51.  Like  Illinois, 
these  States  are  faced  with  awesome 
maintenance  and  rehabilitation  demands 
which  realistically  Interfere  with  the 
funding  to  the  States  and  I  am  hopeful 
you  will  Join  me  in  endorsing  this  section 
of  HJR.  11733  as  well  as  the  entire  biU 
which  I  believe  r^resents  a  major  step 
In  revitalizing  America's  transportation 
policy.* 

•  Mr.  HOWARD.  Madam  Chairman,  the 
bridge  program  is  one  of  the  most  im- 
portant programs  covered  by  H.R.  H733. 
There  are  thousands  of  examples  of 
bridges  which  would  be  covered  by  the 
funding  under  this  section  of  the  legisla- 
tion. One  of  these  is  the  existing  Florence 
Bridge,  located  on  a  heavily  traveled 
Federal-aid  primary  route  connecting 
central  and  west«Ti  Illinois.  The  entire 
existing  highway  route  Is  Inadequate  to 
meet  traffl:  demands  and  is  being  re- 
placed with  a  new  facility.  As  part  of 
this  project,  the  bridge  at  Florence  span- 
ning the  Illinois  River  must  be  replaced. 
It  is  both  structurally  deficient  and  func- 
tionally obsolete.* 

•  Mr.  PEPPER.  Madam  Chairman,  I  am 
pleased  to  express  my  support  for  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Biaggi)  to  delete 
language  that  would  delay  the  availa- 
bility of  a  full-access  mass  transit  bus, 
"transbus." 

Getting  on  or  off  a  bus  is  a  simple  task 
for  most  of  us.  But  for  millions  of 
Americans— and  that  Includes  millions 
of  older  Americans— that  two-foot  dis- 
tance between  the  curb  and  the  bus  floor 
poses  an  insurmountable  barrier. 

Transbus  represents  at  least  a  big  part 
of  the  solution  to  overcoming  that  bar- 
rier, and,  as  chairman  of  the  House  Se- 
lect Committee  on  Aging,  I  agree  whole- 


heartedly with  the  growing  chorus  say- 
ing today,  "let  transbus  proceed." 

Back  in  1970,  the  gentleman  from  New 
York  (Mr.  Biagci) — who,  I  am  pleased 
to  note,  chairs  the  Aging  Committee's 
Subcommittee  on  Human  Services- 
added  some  language  to  the  mass  transit 
law.  Since  then,  it  has  been  the  national 
policy  that  "elderly  and  handicapped 
persons  have  the  same  right  as  other 
persons  to  utilire  mass  transportation 
facilities  and  services." 

Eight  years  have  passed  since  then, 
and  the  Federal  Government  has  spent 
$27  million  researching  and  developing 
transbus. 

Last  year.  Congressman  Biaggi  and  I 
and  many  others  urged  our  friend  and 
former  colleague  In  the  House,  Brock 
Adams,  to  make  transbus  the  standard 
mass  transit  bus  for  Federal  aid.  To  our 
delight,  he  did  just  that. 

He  found,  as  we  did,  that  transbus 
was  accessible,  it  was  comfortable,  it  was 
safe,  it  was  cost  effective  and,  perhaps 
most  important,  it  was  overdue.  It  still 
is. 

My  own  home  city  of  Miami  was  eager 
to  buy  these  barrier -free  vehicles — but 
the  language  to  be  deleted  by  this 
amendment  seemed  to  present  a  poten- 
tial roadblock. 

We  cannot  let  that  happen.  No  one 
contends  transbus  will  solve  all  of  the 
mobility  problems  of  elderly  and  handi- 
capped Americans,  but  it  is  a  giant  step, 
in  the  right  direction. 

This  is  no  time  to  retrench.  Transbus 
should  go  forward  and  Congress  should 
help  it  along  in  every  way  possible. 

That  is  why  the  pending  amendment 
is  so  important,  and  so  gratifying  to 
those  of  us  concerned  about  Increasing 
mobility  for  older  and  handicapped 
Americans.  The  gentleman  from  New 
Jersey  (Mr.  Howard)  is  to  be  com- 
mended for  his  leadership  in  this  mat- 
ter. His  acceptance  of  this  amendment 
will  permit  the  transbus  to  become  a  pro- 
duction reality  instead  of  a  prototype. 

A  special  word  of  praise  is  due  the  gen- 
tleman from  New  York  (Mr.  Biaggi). 
After  8  years  of  legislative  watchdog- 
glng,  he  is  about  to  see  one  of  his  most 
Important  initiatives  bear  tangible  fruit. 
The  handicapped  and  older  citizens  of 
America  owe  him  a  debt  of  gratitude, 
and  I  am  proud  to  have  him  serve  with 
me  on  the  Select  Committee  on  Aging. 

I  urge  the  adoption  of  the  amend- 
ment.* 

•  Mr.  JOHNSON  of  California.  Madam 
Chairman,  with  final  passage  by  the  over- 
whelming support  of  this  body  of  H.R. 
11733,  the  Surface  Transportation  Assist- 
ance Act  of  1978,  we  pass  another  plateau 
in  what  has  been  more  than  3  years 
of  detailed  consideration,  tremendous 
hard  work  and  inspired  dedication  by 
members  of  the  Subcommittee  on  Sur- 
face Transportation  of  the  Committee  on 
Public  Works  and  Transportation  under 
the  leadership  of  the  subcommittee 
chairman,  my  good  friend,  Jim  Howard, 
of  New  Jersey,  and  his  opposite  number. 
Bud  Shtjster.  of  Pennsylvania. 

The  bill  the  House  approved  today  in 
such  vigorous  fashion  is  a  unique  one.  It 
combines  for  the  first  time  funding  for 


three  major  facets  of  the  transportation 
program — highways,  mass  transit,  and 
the  safety  aspects  of  many  phases  of  the 
transportation  program.  It  is  a  complex 
and  complicated  piece  of  legislation  ad- 
dressing itself  to  such  widespread  prob- 
lems as  beautiflcatton  and  bridges.  It  Is. 
indeed  the  work  of  people  who  have  given 
of  themselves  fully  to  give  this  Congress 
and  the  Nation  the  best  piece  of  trans- 
portation legislation  possible.  Jim  How- 
ard, of  New  Jersey,  has  spent  untold 
hours  working  on  this  legislation  in  pub- 
lic hearings,  markups,  and  privately  in 
discussions  with  leaders  in  this  field  from 
all  sections  of  the  covmtry.  In  all  these 
efforts  he  has  had  the  full  cooperation  of 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  . 

I  would  be  remiss  if  I  did  not  hiclude  in 
my  remarks  the  deep  debt  of  gratitude 
I  owe  to  my  colleague  and  associate,  my 
good  friend,  the  gentleman  from  Ohio, 
Bill  Harsha,  the  ranking  member  of  the 
committee.  He  is  a  leader  in  every  sense 
of  the  word  and  a  man  who  has  been  a 
tremendous  asset  to  me  as  I  chair  this 
committee. 

A  major  part  of  the  detailed  work  on 
this  legislation  and  the  operation  Uiereof 
is  shared  by  the  dedicated  staff  of  the 
committee,  both  majority  and  minority, 
who  are  in  truth  one  staff  because  of  their 
teamwork  in  handling  this  legislation. 

This  is  a  fine  day  for  the  Committee 
on  Public  Works  and  Transportation  and 
again  my  deepest  appreciation  and  my 
heartfelt  thanks  to  all  concerned.* 
•  Mr.  VENTO.  Madam  Chairman,  I  sup- 
port Mr.  Fowler's  amendment  to  H.R. 
11733,  which  would  relieve  States  of  the 
responsibility  for  the  repayment  of  funds 
paid  from  the  interstate  highway  trust 
funds  where  the  property  has  been  with- 
drawn from  construction  and  the  State 
proposes  to  use  the  land  for  other  trans- 
portation purposes  or  for  parks  or  hous- 
ing or  other  public  uses. 

For  many  valid  reasons  since  the  in- 
ception of  the  Interstate  System,  a  num- 
ber of  proposed  segments  have  later  been 
deemed  unacceptable  to  the  States  or 
localities  for  which  they  were  planned. 
Many  of  these  route-portions  are  essen- 
tially in  limbo  as  the  States  and  the  Fed- 
eral Government  seek  ways  to  resolve  re- 
payment problems  or  to  work  out  com- 
promises. The  disposition  of  some  of 
these  segments  has  been  the  subject  of 
legislation. 

Many  of  us  have  or  have  had  these 
most  aggravating  problems. 

My  colleague  from  Georgia  (Mr. 
Fowler)  sponsored  this  amendment 
which  I  think  effectively  deals  with  many 
of  the  instances  which  have  arisen. 

It  is  my  understanding  that  this 
amendment  will  cost  little  additional 
money  since  Federal  highway  trust  funds 
have  already  been  disbursed.  As  contem- 
plated by  the  amendment,  the  Secretary 
of  Transportation  will  be  given  authority 
to  disapprove  a  State  request  for  waiver 
of  refund  if  the  proposed  use  of  the  prop- 
erty is  not  In  the  public  interest. 

The  other  body  has  already  adopted 
similar  language  in  its  highway  bill. 

I  believe  this  is  a  good  amendment  and 
am  happy  it  was  adopted.* 
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*  Mr.  MTNETA.  ui^nm  Chairman,  I 
would  like  to  take  this  opportunity  to 
commend  my  colleague,  Mr.  Howard, 
for  his  work  In  fashioning  this  bill. 

Specifically  I  would  like  to  comment 
on  his  amendment  which  was  accepted 
last  Thursday,  September  21,  1978  strik- 
ing $1  billion  from  the  highway  authori- 
zation levels  and  $400  million  for  mass 
transit  programs,  for  the  fiscal  years 
1979-82.  Included  in  this  amendment  is 
a  provision  which  establishes  a  capital 
'  assistance  program  for  a  joint-develop- 
ment intermodal  terminal  program. 

During  the  markup  of  H.R.  11733,  the 
committee  accepted  an  amendment 
which  I  authored  to  provide  financial  as- 
sistance to  States  and  local  governments 
to  implement  a  program  of  public  trans- 
portation f aciUty  improvements. 

My  amendment  was  based  on  the  urban 
policy  recommendations  of  President 
Carter  for  a  terminal  development  pro- 
gram designed  to  enhance  urban  eco- 
nomic development. 

Under  the  amendment  accepted  last 
Thursday,  my  terminal  development 
program  has  been  moved  into  section  3 
of  the  Urban  Mass  Transportation  Act 
and  included  in  a  category  of  programs 
for  which  up  to  $200  million  annual^ 
would  be  available. 

I  supported  this  change.  It  Is  my  be- 
lief that  UMTA,  with  the  specific  direc- 
tives included  in  H.R.  11733,  will  com- 
mence an  aggressive  program  to  assist 
such  terminal  development  programs 
which  enhance  urban  economic  devel- 
opment at  the  same  time  that  they  con- 
tribute to  necessary  transportation  co- 
ordination. 

Thus,  we  will  be  achieving  implemen- 
tation of  the  urban  strategy  envisioned 
by  President  Carter  by:  First,  targeting 
Federal  funds  to  the  development  and 
redevelopment  of  our  cities;  second, 
using  public  ."sector  moneys  to  leverage 
private  financing;  and  third,  improving 
transportation  of  people  by  providing 
connecting  links  among  various  trans- 
portation modes. 

There  is  an  example  in  my  own  State 
of  California  of  the  kind  of  project 
which  will  be  supported  by  this  provi- 
sion. The  California  Legislature  enacted 
a  bill  last  year  sponsored  by  State  Sen- 
ator James  Mills  which  offers  a  model 
for  an  intermodal  link  program  focused 
to  serve  urban  objectives. 

Program  criteria  for  the  California 
project  were  developed  by  Caltrans  to 
assure  linkages  among  as  many  modes 
as  possible.  Examples  of  the  kinds  of 
projects  funded  in  the  first  year  of  this 
program  include:  Stations  connecting 
Greyhound  with  BART  at  Concord  and 
Richmond  in  the  San  Francisco  Bay 
area;  a  Southern  Pacific  commuter  rail 
connection  with  buses,  automobiles,  and 
pedestrians  in  Palo  Alto;  and  restoration 
and  conversion  of  a  Santa  Fe  depot  in 
San  Diego  to  a  multimodal  terminal  con- 
necting rail,  bus,  auto,  pedestrians,  and 
bicycles.  In  Sacramento,  fimds  were  ap- 
proved as  part  of  a  major  multimodal 
transportation  center  which  will  Include 
a  motel,  business  offices,  and  a  theater. 

The  encouragement  of  private  invest- 
ment in  conjunction  with  this  program 


is  an  inherent  and  essential  part  of  such 
a  program. 

My  colleagues  and  I  who  share  an  in- 
terest in  urban  revltalizatlon  anxiously 
await  the  realization  of  this  prognm 
and  will  be  in  close  contact  with  the  De- 
partment to  insure  its  proper  imple- 
mentation.* 

llie  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Mu«tha) 
having  assumed  the  chair.  Miss 
Jordan,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  11733)  to  authorize  appropria- 
tions for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  for  highway 
safety,  for  mass  transportation  in  urban 
and  in  rural  areas,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
1326,  she  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  natiu%  of  a  substitute 
adopted  bv  the  Committee  of  the  Whole? 

Mr.  SIMON.  Mr.  Speaker,  I  demand  a 
separate  vote  on  the  so-called  Goldwater 
amendment  to  strike  lines  9  through  14 
on  page  170. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

If  not,  the  Clerk  will  report  the  amend- 
ment upon  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Page  170,  after  line  8,  strike 
out  lines  9  through  14,  Inclusive  and  re- 
number succeeding  lines  accordingly. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  12,  nays  380, 
not  voting  40,  as  follows: 

[Boll  No.  B48] 
TEAS— la 


Abdnor 
Addabbo 


Boggs 

Brown,  Calif. 
naiT 
FlBh 


Ollckxnan 
Ooldwater 
Marlenee 
MUler.  Ohio 


Preyer 
QuiUofn 
Rounelot 
Symma 


Aleicander 

Ambro 

Andenon. 

C&IU. 
Anderson,  ni. 
Andrews,  N.C. 
Andrew*. 

N.Dak. 
Ajxnundo 
Applegate 
Archer 
Ashley 
Asp  In 
AuOoln 

Bafalle 
Baldua 
Barnard 
BaucuB 
Bauman 
Beard,  B.I. 
Beard.  Tenn. 
BedeU 
Beilenson 
Benjamin 
Bennett 
BerUl 
Biaggi 
Bingham 
B'anchard 
Bloutn 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Bradetnaa 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfle:d 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burllaon.  Mo 
Burton,  John 
Butler 
Byron 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chaopell 
Chlsbolm 
c:ausen. 
DonH. 
Clawson.  Del 
C'eveland 
Cohen 
Co'eman 
Collins.  Tex. 
Conable 
Conte 
Corman 
Cornell 
Oomwell 
Cotter 
Co  ug  hi  In 
Crane 

Cunnlngheon 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
De'h-ms 
Dent 
Derrick 
Derwlnaki 
Devlne 
Dickinson 
Dicks 
DlngeU 
Dodd 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
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Eckhardt 

Bdgar 

Edwards.  Ala. 

Edwards.  CalU 

Edwards.  Okia. 

Ellbers 

Emery 

EngUsta 

Erlexibani 

Ertel 

Evans.  Colo. 

Evana,  Oa. 

Eraos.  Ind. 

Pary 

PasoeU 

Fen  wick 

Plndley 

Plsher 

Pithlan 

Fltppo 

Flood 

Plorlo 

nowen 

Plynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 


Lederw 
Lebxnan 
Lent 
Levltaa 
Uvlufslnu 
L!ojid.  CaUf . 
LKqrrLTMm. 
Lone,  I4L 


Lott 

Lujaa 

Luken 

LundliM 

McClory 

McCkMkv 


McOonaM 

McBwwi 

McFliU 

MCHuch 

McKay 

UeKimwr 

Maculra 


Markey 


Frenzel 
Prey 
Fuqua 
Oanunage 
Garcia 
Gaydoa 
Gephaidt 
Olaimo 
Gibbons 
Oilman 
Glnc 
Gou^ez 
Goodllng 
Gore 
Oradison 
Orasaley 
Green 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannafcml 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Fe'ner 
Heftel 
Hlghtower 
HlUla 

Hollenbeck 
Holt 

Holtsjoaan 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jefforda 
Jenkins 
Jenrette 
Johnson.  Calif. 
JohaaoQ.  Colo. 
Jones,  N.C. 
Jon«e,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Keys 
Klldee 
Kindness 
Ko'tmayer 
Krebe 
LaPalce 
Lavomarslno 
LatU 
LeFante 
Leach 


MMrlott 
Martin 
Uattato 
Mattn 


MetcaU* 
Meyaer 

Mielid 

MikulAl 

Mlkva 

MUford 
Miaeta 


MltcheU.  Md. 
MltcheU.  N.T. 
Moitkley 
Motrett 
MbUohaa 


Moorhead. 

Calif. 
Moorhead,  Pa. 


Mottl 

Muzptay,  m. 

Murphy.  N.T. 

Muiphy.  Pa. 

Murtba 

Myen,  GNuT 

Myets.  John 

Myers.  Mlcbaai 

Natcher 

Heal 

Nedzl 

Nichols 

Nlz 

Nolan 

Nowak 

O'Brien 

Oakar 

Obentar 

Obey 

Ottinger 

Panetta 

Fatten 

Patterson 

Pattlaon 

Peaae 

Perkins 

Pickle 

Poage 

Preader 

Prloa 

Pritchard 

PuraeU 

Quaiyle 


BaUsback 

Range! 

Regula 

Beuaa 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Booney 

Rose 

Rosenthal 
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BoataDlmniEl 
Soybtf 
Budd 
Buppe 
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Bjran 

SaDttnl 

SatUrtMd 

8ft wyw 

Sehamr 

Selwoedar 

SabeUua 
8«ib«rUiic 
Stuup 
ShuaUr 


Simon 


Sic«*toji 

BkubitB 

Smith.  Iowa 

Smith,  Nebr. 

Ssydw 

8ol«n 

SpaUmaa 

Sponcs 

StOennaln 


AraMEtvonc 
Aahbrook 
Bxuka.oam. 
BurlMon.  Tmc. 


8t«a«Mi  Wampl«r 

StangaUnd  Watklsa 

Stanton  Wanuan 

Staik  WaaTer 

Stead  Wetaa 

Stama  Whalan 

Stalgar  Whlta 

Stokea  Whltehuzst 

Stiatton  Whltl«7 

Studda  Whlttan 

Stump  Wlgglna 

Taylor  WUaon.  Bob 

Thompaon  WUaon.  C.  H. 

Trarler  WUaon,  Tex. 

Ttaan  wiim 

Trtble  Wlrth 

Tucker  vrtAB 

UdaU  Wright 

Ullman  Wydler 

Van  Deerlln  Tatea 

Vander  Jagt  Yatron 

Vanlk  Young,  na. 

Vanto  Young,  Mo. 

VOlkmer  Young,  Tex. 

Wasooner  Zablockl 

Walgren  Zefeiattl 
Walker 
Walah 

NOT  VOTmO— 10 

RUenhoovar 
Runnela 


Ford.  Mich. 

Oxidger 

Bolland 

IralaBd 

Krue^er 


Baiaatn 

Shipley 

Slack 

Stockman 

Teague 

Thome 

Thornton 

Taongaa 

Wylla 

Young,  Alaaka 


Burton,  PhOUp  Leggett 

Caputo  McCormack 

Olar  Madlean 

Cochran  MUIer,  Oallf . 

OolUna.  Bl.  Montvomery 

Oonyera  Pepper 

Ooreoran  PettU 

DlgSB  Ptte 

>Tai]a,Dai.  Quia 

Tlie  deric  announced  the  following 
pain: 

Ur.  MeOonnack  with  Ur.  RftrMlTi 

Mr.  Slack  with  Mr.  Aahbrook. 

Ur.  milllp  Burton  with  Mr.  Oorooran  of 
nunola. 

Mr.  Burleaon  of  Tazaa  with  Mra.  Pettis. 

Mr.  Mbntgomery  with  Mr.  Qule. 

Mr.  Ptpper  with  Mr.  Cochnm  of  Mtals- 
alppl. 

Mr.  Ireland  with  Mr.  Kvana  of  Delaware. 

Mr.  Ammerman  with  Mr.  Madlgan. 

Mra.  Burfea  at  CallfomU  with  Mr.  Stock- 
man. 

Mr.  league  with  Mr.  Wylle. 

Mr.  Vord  of  Michigan  with  Mr.  Young  of 


Ur.  Dlgga  with  Mr.  mone. 

Mra.  OOUlna  of  minoia  with  Mr.  Iieggett. 

Mr.  Plka  with  Mr.  Holland. 

Ur.  Kruagar  with  Ur.  Ghidger. 

ur.  unier  of  OallfomU  with  ur.  Clay. 

Ur.  Oonyan  with  Ur.  Ttongaa. 

ur.  Btaeahoover  with  Ur.  niomton. 

Ur.  Bhljday  with  ur.  Rimnela. 

Mr.  BAR8HA  and  Mr.  DAN  DANIEL 
chanced  their  vote  from  "jreas"  to  "nays." 

So  the  amendment  was  rejected. 

Tbe  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  i»x>  tonpore.  The  ques- 
tion Is  on  the  committee  amendment  In 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.    

The  SPEAKER  pro  tempore.  The  Ques- 
tion Is  on  the  engrossment  and  third 
reading  ot  the  Mil. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


Konow  to  aacoiutiT 


BT  la.  OABT  A. 


Ut.  GARY  A.  MYERS.  Mr.  Speaker,  I 
offer  a  motion  to  recommit 

me  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 


Mr.  GARY  A.  MYERS.  I  am,  in  Its 
present  form.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  reccMnmlt. 

Mr.  Qabt  a.  Mnis  moves  to  recommit  the 
blU,  H.R.  11733.  to  the  Committee  on  Public 
Works  and  Transportation. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

■nie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HOWARD.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  wdered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  367,  nays  28, 
not  voting  37,  as  follows : 

[BOU  No.  849) 
YEAS — 367 


Lott 

Lujan 

Luken 

Lundlne 

Msdory 

McCIOflkay 

McDade 

UcBwen 

M-^Pall 

UcHugh 

McKay 

McKlno«y 

Mahon 


Abdnor 

Addabbo 

Akaka 

Alvrasider 

Ambro 

Anderaoo, 

Oallf. 
Anderson,  HI. 
And.rew8,  N.C. 
Andrews, 

N.Dak. 
AninTmelo 
App!e^te 
Archer 
Aahley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucua 
Bauman 
Beard,  R.I. 
Beard,  Tenin. 
Bedell 
Benlamls 
BevUl 
Blaggl 
Blngbam 
Blaiushard 
Blouln 
BOKRS 
Boiand 
BolUng 
Bondor 
Bonker 
Bowen 
Brad  em  as 
Breaux 
Breeze  inrldge 
Brlnkley 
Brooka 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
•Brown,  Ohio 
Brovhlll 
Buchanan 
Burgener 
Burke.  Fia. 
Buike,  Uaas. 
Burlleon,  Mo. 
Burton,  John 
Burton,  PbUllp 
BuUer 
Byron 
Caaoey 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Ohlaholm 
Clausen, 
DodH. 
Clawaon,  Dei 
CUqr 


Cleveland 

Cohen 

Coleman 

Oooable 

CoQte 

Coitnan 

Cornell 

comw^ 

Cotter 

Ooughlln 

Crane 

CuaoiAngham 

D'AraouiB 

Daniel,  Dan 

Daniel,  R.  w. 

DaalelsoD 

Datia 

delaOarza 

De]«ney 

D*lluma 

Dent 

Derwtndd 

Dickinson 

Dicks 

Dlii«ell 

Do<ld 

Doman 

Downey 

Drlaan 

Duncan,  Twin. 

Eckhardt 

Edgar 

EdWBirds.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ellbarg 

Emvy 

En^leh 

Brlenbom 

Brt«l 

Evaas,  Colo. 

Evaas,  Oa. 

Evaas,  Ind. 

Pary 

Faaoell 

PlTulley 

Fish 

Plsher 

Fltblan 

Pilppo 

Flood 

Piorlo 

Flowers 

Flyn* 

Foley 

Ford.  Mich. 

Ford.  Teon. 

Poreythe 

Pouaitaln 

Fowler 

Fraaar 

Freneel 

Prey 

Puqua 

Oannnage 

Gar  da 

Oaydoa 

Qepkanlt 


Olbbona 
Oilman 
Olnn 
Oltckman 
Ooldwater 
Gonzalez 
Ooodllng 
Gore 
OrasBley 
Orecn 
Ouyer 
Hagedom 
HaU 

Hun  11  ton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harrla 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hi>'htower 
HUlls 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howttrd 
Hubbard 
Huckaby 
HuKbes 
Ichord 
Jacobe 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kas^en 
Kastenmeler 

KeUy 

Kemp 

Keys 

KUdee 

Kostmayer 

Krebe 

LaFaloe 

La^omarslno 

LePante 

Leach 

Lederer 

Lent 

LevHae 

Lloyd,  Oallf. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 


Markey 
Marka 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mewner 

MlchSl 

MlViiiAl 

MHford 

MUIer.  Ohio 

Mlneta 

M'nish 

Mitchell.  Md. 

Mitrhell,  N.Y. 

Moakley 

MoUohan 

Moore 

Moorhead, 

Calif. 
Moorhead .  Pa. 
Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Mvers,  John 
Myera,  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 


BelJenaon 

Bennett 

Brodbead 

Collins,  Tex. 

Derrick 

Devlae 

Duncan,  Oreg. 

Early 

Fen  wick 

Olalmo 


f 


Fatten 

Pattenooi 

Pattlaon 

Pease 

Perkins 

Pickle 

Poage 

Presalar 

Preyer 

Price 

Prltchatd 

PurseU 

Qxiayle 

QuUIen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuas 

Rhodes 

Richmond 

RlnaJdo 

RlsenhDover 

Roberts 

Robln«» 

Rodlno 

Roe 

Bofters 

RoncaUo 

Roooey 

Rose 

Rosenthal 

RostenJrowakl 

RouDselot 

Rovbal 

Rudd 

Ruppe 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schioeder 

SchiUee 

SebelliB 

Selberltng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skublta 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

NATB— 28 


Solan 

SpeUman 

Spence 

StOermaln 

Staggers 

Stan^eland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studdi 

Stump 

Symms 

Taylor 

Tbcmpaon 

Traxler 

Treen 

Trib\e 

Tucker 

UdaU 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Waleren 

Walker 

Walsh 

Wampler 

Watklna 

Waxmsn 

Weiss 

Wbslen 

White 

Whltehunt 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUaon,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wrluht 

Wydler 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tax. 

Zablockl 

Zeferettl 


Oradlson 

Hyde 

Kindness 

Latta 

Lehman 

McDonald 

Magulra 

Mlkva 

Mottl 


Myera,  Oaxy 

Neal 

Panetta 

RUSBO 

Stockman 
Vanik 
Weaver 
Yatea 


Ammerman 

Armstrong 

Aahbrook 

Burke.  Calif. 

Burleson,  Tex 

Caputo 

Cochran 

Collins,  m. 

Conyers 

Corcoran 

Dlggs 

Evens,  Del. 

Gudger 


NOT  VOTINO— 37 

Qule 


Holland 

Ireland 

Krueeer 

Lettgett 

Livingston 

McCormack 

Madleaa 

MUler,  Calif. 

Montgotiery 

Moss 

Pepper 

Pettis 

Pike 


Runnels 

Sarasln 

Shipley 

Slack 

Teague 

Thane 

Thornton 

Taongas 

Wylle 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

Mr.  Burleson  of  Texas  with  Mr.  Evans  of 
Delaware. 

Mr.  Teague  with  Mr.  Cochran  of  Mississippi. 
Mr.  Krueger  with  Mr.  Madlgan. 
Mr.  Ammerman  with  Mr.  Livingston. 
Mr.  Dlggs  with  Ml.  Q«ie. 
Mr.  Slack  with  Mr.  WVlle. 
Mr.  Shipley  with  Mr.  Young  of  Alaska. 
Mr.  McCormack  with  Mr.  Caputo. 
Mr.  Miller  of  California  with  Mr.  Corcoran, 
of  Illinois. 
Mr.  Pepper  with  Mrs.  Pettts. 
Mr.  Montgomery  with  MT.  Sarasln. 
Mr.  Ireland  with  Mr.  Thornton 
Mrs.  CbUins  of  Illinois  with  Mr.  Leggett. 
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Mr.  Oudger  with  lii.  HoUand. 
Mrs.  Btirke  of  California  with  Iilr.  ASh- 
brook. 
Bfr.  Conyers  with  Ux.  Tsongas. 
Mr.  Pike  with  Mr.  Maes. 
Mr.  Runnels  with  Mr.  Thone. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  ispeaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  11733,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING     CLERK     TO     MAKE 
NECESSARY  RENUMBERINGS, 

CROSS  REFERENCES,  AND  PAGE 
AND  LINE  CHANGES  NECESSARY 
TO  REFLECT  ACTION  OP  THE 
HOUSE  ON  H.R.  11733,  SURFACE 
TRAI-ISPORTATION  ASSISTANCE 
ACT  OF  1978 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  may 
have  authority  to  make  necessary  re- 
numberings,  cross  references,  and  page 
and  line  number  changes  necessary  to 
accurately  reflect  the  action  of  the  House 
taken  on  the  bill  just  pasoCJ,  H.R.  11733, 
the  Surface  Transportation  Assistance 
Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  CLERK  OP  THE 
HOUSE  TO  REENROLL  H.R.  8149, 
CUSTOMS  PROCEDURAL  REFORM 
ACT  OF  1977 

Mr.  VANIK.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  725) 
authorizing  the  Clerk  of  the  House  to 
reenroll  the  bill  (H.R.  8149) ,  to  orovide 
customs  procedural  reform,  and  for  other 
purposes,  and  ask  imanimous  consent 
for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  CON .  Res.  726 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  President 
of  the  United  States  is  requested  to  retxjrn 
to  the  House  of  Representatives  the  enrolled 
bill  (H.R.  8149)  to  provide  customs  proce- 
dural reform,  and  for  other  purposes.  The 
Clerk  of  the  House  is  authorized  to  receive 
such  bill  if  it  is  returned  when  the  Rouse  is 
not  In  session.  Upon  the  return  of  such  bill, 
the  action  of  the  Speaker  of  the  House  oJ 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate  In  signing  it  shall  be 
deemed  rescinded  and  the  Clerk  of  the  House 
shall  reenroll  the  bill  with  the  following 
correction : 

In  section  484(a)(1)(B)  of  the  Tariff  Act 
of  1930.  as  amended  by  section  102(a)  (1)  of 
the  bUl,  after  "shaU"  insert  "file". 
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The  SPEAKER  pro  tempore.  Is  thore 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  c(mcurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  12577.  FEDERAL  RAILROAD 
SAFETY  AUTHORIZATION  ACT  OP 
1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1641)  on  the  resolution 
(H.  R«s.  1385)  providing  for  the  con- 
sideration of  the  bill  (H.R.  12577)  to 
amend  the  Federal  Railroad  Safety  Act 
of  1970  to  authorize  additional  appro- 
priations, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HJR. 
11979,  RAIL  SERVICE  ASSISTANCE 
ACT  OF     1978 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1642)  on  the  resolution 
(H.  Res.  1386)  providing  for  the  consid- 
eration of  the  bill  (H.R.  11979)  to  amend 
section  5  of  the  Department  of  Transpor- 
tation Act.  relating  to  local  rail  service 
assistance,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONFERENCE 
REPORT  ON  H.R.  3816,  FEDERAL 
TRADE  COMMISSION  AMEND- 
MENTS OF  1978 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1356  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1356 
Besolved,  That  during  the  consideration  of 
the  conference  report  on  the  bUl  (H.R.  3816) 
to  amend  the  Federal  Trade  Conunlsslon  Act 
to  expedite  the  enforcement  of  Federal  Trade 
Commission  cease  and  desist  orders  and  com- 
pulsory process  orders;  to  Increase  the  Inde- 
pendence of  the  Federal  Trade  Commission 
In  legislative,  budgetary,  and  personnel  mat- 
ters; and  for  other  purposes,  all  points  of 
order  against  said  report  for  failure  to  com- 
ply with  the  provisions  of  clause  3.  rule 
XXVIII  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
ley) is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Latta)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1356)  waives  certain  points  of  <M^er 
which  lie  against  the  consideration  of  the 
conference  report  to  accompany  the  bill 
(H.R.    3816)    to    amend    the   Federal 


Trade  Commission  Act  to  expedite  the 
enforcement  of  Federal  Trade  Commis- 
sion cease-and-desist  orders  and  com- 
pulsory process  orders;  to  Increase  the 
independence  of  the  Federal  Trade  Com- 
mission in  legislative,  budgetary,  and 
pers(xmel  matters;  and  for  other  pur- 
poses. 

In  a  minor,  and  purely  technical  man- 
ner, the  conference  report  is  In  violation 
of  clause  3  of  rule  XXVIII.  The  rule  pro- 
hibits a  conference  agreement  beycmd 
the  scope  of  the  differences  tietween  the 
two  Houses.  A  single  provision  of  the 
conference  substitute  would  be  subject 
to  a  point  of  order;  section  9  of  the  sub- 
stitute establishes  a  sjrstem  whereby  ^d- 
eral  Trade  Commission  regulations  can 
be  vetoed  by  enactment  of  a  Joint  resolu- 
tion. The  House  bill  had  provided  for  a 
one-House  veto  and  the  Senate  bin  had 
contained  no  provision  for  a  legislative 
review. 

As  a  political  matter,  it  seems  clear 
that  a  two-House  veto  is  a  reasonable 
compromise  between  a  cme-House  veto 
and  none.  As  a  parliamentary  matter, 
however,  it  is  outside  the  scope  of  the 
conference. 

It  is  a  purely  technical  violation  and  it 
is  the  only  provision  of  the  conference  re- 
port subject  to  any  point  of  order.  The 
point  of  order  lies  against  the  considera- 
tion of  the  conference  report,  however,  so 
the  objection  of  a  single  Member  would 
prevent  the  House  from  voting  on  this 
matter.  It  is  for  this  reason  that  the 
Committee  on  Rules  regards  waivers  of 
this  type  as  routine,  particularly  at  the 
end  of  a  session,  imless  the  conferees 
have  genuinely  attempted  to  hitroduce  a 
new  subject  matter. 

In  this  case  it  seems  clear  that  the 
managers  on  the  part  of  the  House  have 
made  a  sincere  effort  to  reach  a  compro- 
mise that  protects  the  position  of  the 
House.  And  we  are  persuaded  that  any 
violation  of  the  rules  is  unintenticmal 
and  entered  in  good  faith. 

The  managers  have  deleted  some  of 
the  more  controversial  provisions  relat- 
ing to  class  actions  suits  and  equitable 
relief. 

The  conference  report  retains  a  num- 
ber of  useful  provisions  frwn  both  the 
House  and  Senate  version.  It  contains 
strong  protection  against  conflict-of- 
interest  activities  by  former  Commission- 
ers and  employees.  It  transfers  appro- 
priate authority  over  savings  institu- 
tions to  the  Federal  Home  Loan  Bank 
Board;  provides  for  citizens  petitions  for 
rulemaking;  and  establishes  a  reasonable 
ceiling  on  "supergrades."  The  provisicm 
on  congressional  review  also  improves 
the  present  situation.  Although  a  Mem- 
ber who  wished  to  overturn  any  regula- 
tion can  now  propose  a  bill,  the  confer- 
ence agreement  provides  two  important 
changes  in  the  existing  situation:  First, 
it  will  enable  a  Member  to  get  a  vote  In 
the  full  House  whether  or  not  the  com- 
mittee reports;  and  second,  it  will  in- 
sure that  the  PTC  regulaticm  will  not 
take  effect  during  the  period  that  the 
resolution  of  disapproval  is  pending. 

Mr.  Speaker,  our  managers  are  to  be 
congratulated  for  their  tireless  efforts  in 
conference.   They   have   defended   the 
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HouM  position  well  and  reached  reason- 
able accommodations  where  compromise 
was  necessary. 

Ifr.  Speaker,  I  am  hopeful  that  the 
conference  report  will  be  agreed  to  but 
no  me  will  have  an  opportunity  to  vote 
for  or  against  It  unless  the  rule  is 
adopted.  Tlie  rule  will  permit  the  orderly 
consideration  of  the  conference  report 
and  enable  the  House  to  work  its  will. 
Mr.  Speaker,  I  urge  the  adoptl<»i  of  the 
resolution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  review  the  situa- 
tion briefly.  The  House  passed  H.R.  3816, 
the  Federal  Trade  Commission  authori- 
sation (HI  October  13,  1977.  The  House- 
passed  version  of  the  bill  Included  a  pro- 
vision enabling  Congress  to  veto  Federal 
Trade  Commission  rules. 

llien,  the  other  body  passed  its  ver- 
sion of  the  bill,  which  did  not  include 
the  provision  allowing  congressional 
veto  of  the  Federal  Trade  Commission 
rules. 

Then  was  a  conference.  On  February 
32, 1978,  the  Senate  passed  the  first  con- 
ference report  on  H.R.  3816.  The  House, 
however,  because  of  the  deletion  of  the 
congressional  veto  provision,  voted  to  re- 
ject the  first  conference  report  on  this 
bill  by  a  vote  of  146  yeas  to  255  nays. 
This  should  have  been  a  solid  indication 
of  House  sentiment,  Mr.  Speaker,  but 
apparently  the  message  did  not  get 
through. 

A  new  conference  met  and  a  new  con- 
ference report  has  been  produced.  Once 
again  the  conferees  did  not  stay  with 
the  House  position  on  the  sublect  of  con- 
gressional veto.  Instead  they  came  up 
with  a  whole  new  procedure,  which  was 
not  in  either  the  House  bill  or  the  Sen- 
ate bill.  It  is  a  congressional  veto  sub- 
ject to  a  Presidential  veto,  which  Is  not 
at  all  the  House  position. 

Mr.  Speaker,  the  rules  of  the  House 
do  not  permit  conferees  to  put  Into  con- 
ference reports  Items  which  are  In  nei- 
ther the  House  nor  the  Senate  bill.  Yet 
that  is  what  has  been  done.  And  if  we 
adopt  this  resolution,  we  are  sanction- 
ing this  breach  of  the  House  rules. 

Defeat  of  the  rule  will  not  cause  ma- 
jor problems  for  the  Federal  Trade  Com- 
mission. "Hie  aooroprlations  necessary 
to  operate  the  PTC  can  be  made  with- 
out this  conference  report. 

Other  desirable  parts  of  this  confer- 
ence report  can  be  put  into  a  new  bill 
next  year,  when  there  is  adequate  time 
for  reflection.  This  is  a  far  better  solu- 
tion than  rushing  through  a  makeshift 
compromise  in  violation  of  the  House 
rules  late  In  the  Congress. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  reserve  the  balance  of  my 
time. 

iii.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Geor- 
gia (Mr.  LzvRAs) . 

Mr.  LEVITAS.  Mr.  Speaker,  first.  I 
would  like  to  thank  the  gentleman  from 
Massachusetts  (Mr.  Moakliy)  for  yield- 
ing time  to  me  and  to  agree  with  him 
that  I  do  hot  oppose  the  adoption  of  the 
rule  because  I  think  we  ou«ht  to  vote  up 
or  down  on  this  Issue.  I  think  we  clearly 
should  defeat  the  conference  report. 


However,  Mr.  Speaker.  I  would  like  to 
explain  why  we  are  here  and  why  there 
is  a  rule. 

Mr.  Speaker,  the  gentleman  from 
Ohio  (Mr.  Lat»a)  has  stated  the  legis- 
lative steps  which  have  occurred.  The 
House  of  Representatives  overwhelm- 
ingly, by  a  2-to-l  majority,  adopted  a 
provision  for  a  congressional  veto  over 
PTC  rules  and  regulations  having  the 
force  of  law  adopted  by  elected  bureau- 
crats— I  repeat*  by  a  2-to-l  majority. 
Mr.  Speaker. 

Let  me  explain  what  was  adopted  in 
the  House  because  it  has  been  misrepre- 
sented as  a  one-House  veto.  It  is  not. 

A  one-House  veto  means  that  one 
House,  without  any  interference  from 
the  other  body,  could  veto  a  regulation. 
That  is  not  what  the  House  of  Repre- 
sentatives has  adopted. 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  is  completely  correct 
on  that,  and  to  a  certain  extent  I  think 
it  was  misstated  that  his  provision  was 
a  one-House  veto.  It  was.  as  I  recall,  a 
veto  by  a  concurrent  resolution  or,  al- 
ternatively, by  a  resolution  of  one  House 
within  60  days  without  the  other  House 
disagreeing  within  the  next  30. 

Mr.  LEVITAS.  That  is  correct,  and  I 
appreciate  my  distinguished  colleague, 
the  gentleman  from  Texas,  clarifying 
that  point  because  it  has  been  referred 
to  as  a  one-House  veto,  and  it  is  not.  It 
requires  either  the  concurrence  of  both 
Houses  or  the  action  of  one  House  not 
rejected  by  the  other  House  within  a 
period  of  time. 

When  the  matter  went  to  the  last  con- 
ference and  a  provision  was  put  in  called 
a  congressional  veto — which  in  a  mo- 
ment I  will  point  out  it  was  not — it  be- 
came necessary  to  get  a  rule  not  just 
because  of  the  technical  question  of  going 
beyond  the  scope  of  the  original  con- 
ference but  in  order  to  accommodate  the 
provision  written  by  the  conferees.  The 
very  Rules  of  the  House  had  to  be  amend- 
ed. It  was  not  Just  beyond  the  scope  in  a 
general  sense,  but  the  Rules  of  the  House 
had  to  be  amended.  So  it  is  a  substantive 
change  in  the  Rules  of  the  House. 

Now  what  provision  did  the  conferees 
come  up  with  instead  of  a  congressional 
veto?  A  one-House  or  two-House?  They 
devised  a  three-House  veto:  the  House 
of  Representatives,  the  other  body,  and 
the  White  House.  As  every  Member  of 
this  body  knows,  that  is  Just  exactly  the 
way  we  pass  a  law.  That  is  not  a  con- 
gressional „veto.  That  is  Just  a  matter  of 
enacting  the  statute  with  an  expedited 
procedure  for  consideration  on  the  floor, 
and  that  is  not  a  congressional  veto.  For 
that  reason  we  have  to  have  this  rule  in 
order  to  get  to  the  merits  and  the  heart 
and  soul  and  the  guts  of  this  issue. 

I  want  to  speak  for  a  moment  to  my 
friends  on  this  side  of  the  aisle,  the 
Democrats,  regarding  some  of  the  well- 
meaning  people  who  surround  the  east 
door  and  who  are  talking  as  we  come  in 
and  are  asking  us  as  Democrats  to  vote 
for  the  conference  report.  I  suggest  that 


I 

September  28,  1978 

they  are  perhaps  misconceiving  what  Is  a 
nonpartisan  issue  and  they  would  er- 
roneously give  to  my  friends  on  the  other 
side  of  the  aisle  sole  credit  for  wanting  to 
control  the  Federal  bureaucracy.  I  sug- 
gest that  some  of  these  people,  these 
well-meaning,  fine  people  over  here  out-* 
side  that  door,  ane  Infected  with  that 
disease  known  as  Potomac  fever.  They 
do  not  represent  what  the  people  back 
in  our  districts  are  concerned  about. 
They  live  day  and  night  with  unelected 
bureaucrats.  But  If  we  go  home  and  ask 
the  people  In  our  districts  whether  they 
want  to  see  unelected  bureaucrats  at  the 
FTC.  five  people  who  have  as  much  legis- 
lative power  as  we  do  but  who  have 
never  suffered  the  inconvenience  of  run- 
ning for  public  office,  make  the  laws  that 
affect  their  lives,  I  think  the  people  would 
say  "No." 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman. 

I  plead  with  the  Members,  do  not  get 
infected  with  this  communicable  disease 
of  Potomac  fever.  Think  for  a  moment 
when  you  go  home  this  weekend,  when 
the  days  of  the  November  election  are 
fast  approaching,  are  you  desirous  of 
representing  those  peoole  standing  out- 
side that  east  door  who  represent  the 
bureaucrats  of  Washington,  or  are  you 
more  concerned  about  those  people  on 
Main  Street,  U.S.A..  who  have  had  it  up 
to  their  eyeballs  with  rules  and  regula- 
tions never  cleared  or  passed  by  anybody 
elected  by  anyone?  Yes.  it  may  become  a 
political  issue  in  November  because  to- 
day you  are  going  to  be  counted  one  way 
or  the  other.  You  can  either  vote  with 
the  bureaucrats,  or  you  can  vote  with 
the  people. 

I  am  suggesting  that  this  House  of 
Representatives  on  two  occasions — the 
House  of  the  people— has  gone  on  record 
saying  we  want  to  return  the  power  of 
lawmaking  to  the  Congress  and  not  to 
the  unelected  bureaucrat.  I  urge  you. 
I  plead  with  you,  let  us  defeat  this  con- 
ference report.  Let  us  send  that  message 
downtown  and  across  the  Caoitol  to  the 
other  body,  and  let  us  get  on  with  re- 
turning the  power  of  lawmaking  to  the 
people. 

Mr.  Sneaker.  I  yield  back  the  re- 
mainder of  mv  t'me. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr  Eckhabit)  . 

Mr.  ECKHAPDT.  Mr.  Sneaker,  we  are 
on  the  rule  at  the  present  time  and.  of 
course,  not  on  the  qufstlon  of  the  merits 
of  the  conference  report  before  us.  I  in- 
tend to  talk  on  the  rule.  On  this  score. 
T  think  the  gentleman  from  Georgia  (Mr. 
Levitas)  and  I  are  on  the  same  side,  so 
we  need  not  get  into  disputes  about  the 
question  of  the  nile. 

The  rule  was  necessary,  not  to  create 
any  special  or  unusual  precedure;  the 
rule  would  have  l>een  necessary  to  per- 
fect the  process  that  the  gentleman  from 
Georgia  (Mr.  Levitas)  himself  was  at- 
tempting to  put  into  effect.  He  has  cor- 
rectly said  that  his  original  bill  called 
for  a  concurrent  resolution,  which  would 
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then  have  constituted  a  veto,  or  in  the 
alternative,  what  is  tantamount  to  an 
agreement  between  the  two  Houses,  veto 
by  one  of  the  Houses  with  the  acqui- 
escence of  the  other;  the  other  House,  in 
effect,  not  having  vetoed  the  veto. 

Under  both  circumstances,  if  the  proc- 
ess of  legislating  review  were  to  have 
been  effective,  something  like  the  rule 
that  is  asked  for  would  have  to  have  been 
agreed  to. 

Now,  the  gentleman  from  Georgia  (Mr. 
Levitas)  is  one  of  the  most  capable  Mem- 
bers of  this  House  with  respect  to  legis- 
lation and  with  respect  to  the  knowledge 
of  what  will  be  subject  to  a  point  of 
order.  If  the  gentleman  from  Georgia 
(Mr.  Levitas)  had  placed  in  his  original 
amendment  a  shortened  procedure  by 
which  the  House  or  the  Senate  could 
have  reviewed  the  action  of  an  agency, 
if  he  had  attempted  to  do  that,  it  would 
haVe  been  subject  to  a  point  of  order, 
because  it  would  have  brought  in  a  new 
issue,  that  is,  a  change  in  the  processes 
of  the  House;  so  his  amendment  would 
really  not  have  worked,  because  there 
would  not  have  been  time  for  the  House 
to  have  acted  if  the  subcommittee,  the 
committee,  or  the  Committee  on  Rules, 
had  held  the  matter  up  beyond  the  par- 
ticular period  of  time  allowed. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  would 
Uke  to  say  that  the  gentleman  is  abso- 
lutely correct  when  he  says  that  expe- 
dited procedures  calling  for  a  change  in 
the  rules  of  the  House  was  not  included, 
because  it  would  have  been  subject  to  a 
point  of  order. 

I  would  certainly  hope  that  If  the 
House  can  defeat  this  conference  report 
and  return  to  conference,  that  they  will 
bring  back  a  congressional  veto  with 
these  expedited  procedures;  but  let  us 
make  it  either  one  House  or  two  Houses, 
but  not  three. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  the 
genUeman  will  yield  back  to  me,  the 
gentleman  from  Georgia  knows  it  is. 
utterly  impossible,  time  wise,  to  go  back 
to  conference.  If  we  could  go  back  to  con- 
ference, it  is  my  opinion  it  would  be 
utterly  impossible  to  convince  the  Senate 
to  get  completely  off  their  original  posi- 
tion. What  we  are  deaUng  with  is  a  con- 
ference report.  We  are  not  taking  our 
first  choice.  We  are  attempting  to  decide 
the  question  of  what  should  be  the  bal- 
ance between  the  Senate  and  the  House. 

I  did  not  start  out  to  talk  about  that 
and  I  do  not  want  to  continue  on  it.  All  I 
want  to  say  is  that  the  rule  is  essential.  It 
would  have  been  essential,  either  for  the 
procedure  we  seek  to  put  into  effect 
under  the  conference  committee  report, 
or  It  would  have  been  essential  with  re- 
gard to  the  veto  process  that  the  gentle- 
man from  Georgia  (Mr.  Levitas)  has 
urged. 

I  think  we  agree  that  we  should  vote 
for  the  rule,  and  I  urge  the  House  to  vote 
favorably  for  the  rule  on  the  conference 
report. 

Mr.  MOAKLEY.  Mr.  Speaker,  does  the 
gentleman  from  Ohio  have  any  further 
requests  for  time? 


Mr.  LATTA.  »«r.  Speaker,  I  have  no 
further  requests. 

Mr.  MOAKLEY.  BIr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previouB  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  HH.  3816 
FEDERAL  TRADE  COMMISSION 
AMENDJiJENTS  OP  1978 

Mr.  ECKHARDT.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (H.R. 
3816)  to  amend  the  Federal  Trade  Com- 
mission Act  to  expedite  the  enforcement 
of  Federal  Trade  Commission  cease  and 
desist  orders  and  compulsory  process  or- 
ders; to  increase  the  independence  of 
the  Federal  Trade  CommissiOTi  in  legis- 
lative, budgetary,  and  personnel  mat- 
ters; and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 8.  1978.) 

Mr.  ECKHARDT  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  statement  be  considered 
as  read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Trtie 
gentleman  from  Texas  (Mr.  Eckhardt) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  30 
minutes.) 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Speaker.  I  yield 
myself  10  minutes. 

Mr.  Speaker,  as  you  know,  this  is  the 
second  FTC  Conference  Report  to  be 
considered  by  the  House.  The  last  con- 
ference was  rejected  by  the  House  on 
February  28,  1978,  for  two  reasons.  First, 
Members  were  concerned  about  a  pro- 
vision that  would  have  permitted  the 
FTC  to  seek  "equitable  relief"  (such  as 
the  appointment  of  a  receiver)  to  pre- 
serve a  firm's  assets  for  possible  con- 
sumer redress  if  the  firm  was  later  found 
to  have  violated  the  Federal  Trade  Com- 
mission Act.  Second,  Members  objected 
to  the  fact  that  the  conference  report 
did  not  include  a  section  in  the  House 
bill  providing  for  a  legislative  veto  of 
FTC  rules. 

The  House's  action  in  rejecting  the 
conference  did  not  sit  well  with  the  Sen- 
ate. That  is  imderstandable  in  light  of 
the  fact  that  the  Senate  supported  its 
original  bill  by  a  90-to-O  margin  and 
accepted  the  conference  report — where 


the  House  had  prevailed  on  meet  of  the 
majOT  issues — on  a  voice  vote.  As  a  con- 
sequence, the  Senate  refused  to  reap- 
point cfmferees  for  more  than  5  months. 
During  that  time,  as  you  are  all  well 
aware,  the  FTC  ai^rcHjriations  bill  was 
struck  down  on  the  House  floor  on  a 
point  of  order  that  there  was  no  author- 
ization. 

I  point  to  this  background  to  show  you 
how  hard  it  was  just  to  get  back  to  con- 
ference. However,  despite  these  dlfBcul- 
tles,  we  were  able  to  reach  another  agree- 
ment— an  agreement  which  I  feel  Is 
encHinously  favorable  to  the  House  posi- 
tion. Of  the  11  major  issues  considered 
by  the  ccmferees.  the  House  prevailed  on 
eight,  lost  only  one  (a  matter  which  was 
not  contained  in  the  original  House  bill) 
and  reached  compromises  on  two  others. 
I  will  not  spend  much  time  fH«r'ii««tng 
most  of  those  issues,  since  they  were  not 
the  reason  for  the  failure  of  the  first 
conference  report,  but  I  do  want  to  men- 
tion that  they  generally  deal  with  a 
number  of  procedural  matters  that  are 
designed  to  expedite  FTC  producers — an 
objective  we  all  agree  on — as  well  as  au- 
thorizations for  fiscal  1979,  1980.  and 
1981.  In  addition,  the  bill  would  exempt 
savings  and  loan  associations  from  FTC 
jurisdlctim  to  the  same  extent  as  com- 
mercial banks. 

Now  let  me  spend  some  time  discuss- 
ing In  detail  how  the  conferees  resolved 
the  two  issues  which  caused  the  defeat 
of  the  last  conference  report.  First,  the 
"equitable  reUef"  section  was  eliminated 
completely  so  this  bill  will  not  give  the 
FTC  authority  to  seek  equitable  relief. 
I  might  point  out  that  this  was  a  major 
concession  on  the  Senate's  part  as  they 
had  included  Ein  even  stronger  provision 
in  the  bill  that  they  approved  by  a  90- 
to-O  vote. 

Second,  we  reached  what  I  believe  is 
an  eminently  fair  compromise  on  the 
matter  of  legislative  veto.  In  order  to 
appreciate  how  difficult  it  was  to  reach 
this  compromise — and  thus  how  fair  it 
is — you  must  remember  that  the  Senate 
opposes  the  legislative  veto  as  strongly 
as  the  House  favors  it.  Mr.  Levitas  can 
attest  to  the  fact  that  time  and  again 
he  has  attached  veto  provisions  to  a 
House  bill,  only  to  see  the  veto  struck  in 
conference.  Perhaps  an  even  stronger 
indication  of  Senate  opposition  was  ex- 
pressed on  July  20.  1978.  when  the  Sen- 
ate rejected  a  one-House  veto  provision 
for  the  Department  of  Housing  and  Ur- 
ban Development  by  a  65-to-29  vote. 

While  Mr.  Levitas  will  tell  you  that  the 
HUD  vote  concerned  an  executive  branch 
agency,  whereas  the  FTC  is  an  independ- 
ent regxUatory  agency,  the  Senate  con- 
ferees made  it  quite  clear  to  us  that  they 
do  not  consider  this  a  distinction  that 
Is  relevant  to  the  Senate.  Even  Senator 
Schmitt,  who  has  introduced  a  Levltas- 
type  legislative  veto  bill  in  the  Senate, 
Indicated  at  the  conference  that  he  did 
not  think  that  the  Senate  would  agree  to 
such  a  proposal.  Moreover,  the  chairman 
and  the  ranking  minority  member  of  the 
Senate  Government  Affairs  Committee 
confirmed  this  view  in  a  letter  to  the 
Senate  conferees.  They  pointed  to  their 
"study  on  Federal  regulation,"  which 
concluded  that— 
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Coognss  should  nleet  an  across'the- 
board  uM  of  the  legislative  veto  for  regula- 
tory agency  rules,  In  our  opinion,  rules  and 
regulation  of  the  Federal  Trade  Commission 
should  not  be  subject  to  leglalatlve  veto  by 
the  Congress. 

Against  this  background,  1  think  we 
were  extremely  f  orMbiate  to  have  reached 
as  favorable  a  compromise  as  we  did. 
Before  turning  to  the  specifics  of  the 
compromise,  let  me  first  say  that  the 
only  other  "compromise"  anyone  was 
able  to  suggest  was  volimteered  by  Mr. 
Levtias.  He  suggested  that  the  House 
provision  remain  Intact  but  that  the  veto 
be  subject  to  a  sunset  provision  and 
that  the  bill  contain  provisions  for  an 
expedited  court  test  of  the  constitution- 
ality of  the  veto.  I  offered  Mr.  Levitas' 
proposal  to  the  Senate  conferees  first 
but  they  would  not  accept  It. 

It  was  only  then  that  I  offered  a  two- 
House  veto  by  joint  resolution.  As  fi- 
nally agreed  to,  the  compromise  provides 
for  expedited  consideration  of  a  Joint 
resolution  of  disapproval  of  any  FTC 
Magnuson-Moss  trade  regulation  rule. 

Each  proposed  rule  would  be  sub- 
mitted to  the  Congress  90  calendar  days 
prior  to  Its  effective  date.  Thereafter, 
the  following  expedited  procedures  would 
apply  to  the  House.  Within  5  days  of 
the  transmittal,  a  Joint  resolution  would 
be  introduced  (by  request)  by  the  chair- 
man of  the  Interstate  and  Foreign  Com- 
merce Committee.  The  committee  woxild 
then  have  45  days  to  make  Its  recom- 
mendaticms  to  the  House.  If  the  commit- 
tee had  not  reported  the  Joint  resolution 
by  the  end  of  75  days  after  submission  of 
the  rule  to  the  Congress,  the  commit- 
tee would  be  deemed  to  be  discharged 
from  further  consideration  and  the 
Joint  resolution  would  be  placed  on  the 
House  calendar.  Thereafter,  the  resolu- 
tion would  go  directly  to  the  floor  for  a 
vote.  Thus,  a  vote  in  the  House  would 
be  assured.  The  bill  does  not  contain 
special  procedures  for  the  Senate,  be- 
cause its  rules  permit  any  Senator  to 
move  to  discharge  a  committee  of  a  res- 
olution and  then  to  proceed  to  a  vote  on 
that  motion  on  the  next  legislative  day. 

Thus,  the  conferees  are  confident  that 
Commission  rules  will  receive  the  close 
scrutiny  of  both  Houses  of  the  Congress. 

If  a  Joint  resolution  is  approved  by 
both  Houses  in  the  90-day  period,  thr 
proposed  Commission  rule  would  not 
take  effect,  unless  the  President  vetoed 
the  resolution.  In  that  case,  the  rule 
would  take  effect  unless  the  Congress 
overturned  the  President's  veto. 

We  adopted  the  Joint  resolution  ap- 
proach, because  it  was  the  only  one 
available  to  us  in  light  of  the  strong 
Senate  and  House  positions  that  nm  In 
opposite  directions.  Since  the  Levltas- 
type  veto  was  not  acceptable  to  the  Sen- 
ate, the  conferees  felt  that  the  only  con- 
stitutionally permissible  option  was  a 
two-House  veto  with  Presidential  sig- 
nature. While  some  present  laws  do  au- 
thorize the  Congress  to  reject  a  rule  by 
concurrence  of  both  Houses,  such  pro- 
visions have  never  been  considered  by 
the  Supreme  Court  and  the  conferees 
believed  that  they  clearly  violate  sec- 
tion 7  of  article  I  of  the  Constitution, 
which  provides: 


Every  order,  resolution  or  vote  to  which 
the  concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on 
a  question  of  a4*ournment)  shall  be  pre- 
sented to  the  Preeident  of  the  United  States; 
and  before  the  nme  shall  take  effect,  shall 
be  approved  by  him,  or  being  disapproved  by 
him,  shall  be  repassed  by  two-thirds  of  the 
Senate  and  House  of  Representatives,  ac- 
cording to  the  rules  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

I  might  add  that  I  am  sure  the  gentle- 
man from  Georgia  (Mr.  Levitas)  has 
drafted  his  legislative  veto  proposal  with 
this  provision  of  the  Constitution  in 
mind. 

In  short,  Mr.  Speaker,  I  think  the 
conferees  found  the  only  possible  com- 
promise ground  on  the  legislative  veto. 
I  think  it  is  also  Important  to  keep  in 
mind  that  If  this  conference  report  is 
not  adopted,  there  will  be  no  legislative 
veto  of  PTC  rules  whatsoever.  This  fact 
is  particularly  important  to  keep  in 
mind,  because  many  major  FTC  rules 
are  expected  to  be  finalized  over  the  next 
6  months. 

I  urge  my  colleagues  to  accept  the  re- 
port. 

The  SPEAKER  pro  tempore.  The  time 
of  t^e  gentleman  from  Texas  has  again 
expired. 

Mr.  ECKHABDT.  Mr.  Speaker,  I  yield 
myself  8  additional  minutes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ECKHAEDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  rise  in  support  of  this  confer- 
ence report.  As  the  Members  of  this 
House  know,  we  on  the  Judiciary  Com- 
mittee have  been  considering  various 
proposals  for  the  "legislative  veto"  of 
certain  agency  regulations.  As  chairman 
of  the  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  I  have  been  particu- 
larly concerned  that  any  veto  mecha- 
nism adopted  b«  consistent  with  the  Con- 
stitution. Though  I  continue  to  have  con- 
cerns about  "legislative  veto"  from  a 
policy  standpoint,  I  support  this  provi- 
sion, because  it  is  a  fair  compromise  be- 
tween the  strong  positions  of  the  two 
Houses  and,  most  important,  because  I 
believe  it  Is  constitutional,  unlike  the 
so-called  "one-House  veto." 

On  policy  grounds  I  have  opposed  any 
form  of  legislative  veto,  and  will  con- 
tinue to  do  so,  because  I  believe  it  is  un- 
wise, unnecessary,  unworkable,  and  will 
Involve  the  (Jongress  in  day-to-day 
agency  operations  In  an  Improper  man- 
ner. I  share  the  concerns  of  the  adminis- 
trative conference  of  the  United  States, 
which  said  last  year  that— 

Legislative  veto  would  not  further  the 
ability  of  Congress  to  direct  agency  policy 
...  it  would  bring  about  undesirable  changes 
in  the  rulemakiag  process  and  In  relation- 
ships among  the  agencies,  Congress,  and  the 
courts. 

I  know,  howaver,  that  many  Members 
do  favor  the  legislative  veto  concept.  The 
compromise  agreed  to  here  provides 
them  the  additional  oversight  mecha- 
nism that  they  seek  to  review  agency 
rules.  Most  important  to  me,  however,  is 
that  this  provision  conforms  with  the 
Constitution,  because  it  provides  for  the 
concurrence  of  both   Houses  and   the 


President.  I  know  that  Mr.  Levitas  has 
argued  in  the  past  that  if  "one-House 
veto"  is  unconstitutional,  we  should  psiss 
it  anyway  and  let  the  courts  decide.  I  be- 
lieve that  would  be  an  Irresponsible  ac- 
tion of  this  House,  and  this  Member,  for 
one,  could  never  vote  for  anything  I 
know  to  be  of  doubtful  constitutionality. 

This  proposed  legislative  veto  is  a  fair 
compromise  and  consistent  with  the 
Constitution.  I  urge  a  "yes"  vote. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man frcHn  Washington. 

Mr.  DICXS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Texsis  for 
the  Job  he  has  done  in  crafting,  I  think, 
a  very  fair  compromise  under  most  dif- 
ficult circumstances. 

I  would  like  to  Eisk  the  gentleman  this 
question:  If  this  authorization  bill  should 
be  defeated  today,  are  we  then  going  to 
be  in  a  position  where  we  are  not  going 
to  be  able  to  get  an  appropriations  bill 
passed  this  year?  I  know  there  is  a  lot 
of  concern  in  the  House  about  not  hav- 
ing authorizations,  and  then  going  ahead 
and  pEissing  an  appropriation  bill.  As  I 
understand  it,  we  are  in  a  situation  now 
where  we  are  going  to  have  to  rely  on 
another  continuing  resolution.  I  think 
that  would  be  a  very  serious  mistake. 

Mr.  ECKHARDT.  This  may  be  true. 
There  may  be  an  appropriations  bill 
passed  or  a  continuing  resolution,  but  in 
either  event  the  Authorizing  Commit- 
tee, the  committee  of  major  jurisdiction, 
would  be  completely  bypassed.  As  the 
gentleman  knows,  the  spirit  of  the  rules 
of  this  House  is  that  the  Appropriations 
Committee  will  not  merely  extend  the 
life  of  an  agency,  and  it  may  not  do  so 
by  an  approoriations  bill  prior  to  passage 
of  an  authorization  bill  without  certain 
peculiar  circumstances  occurring;  either 
the  matter  originates  in  the  Senate,  or 
we  get  a  waiver  of  points  of  order  in  the 
House.  The  reason  for  that  is  a  very  good 
reason,  and  it  is  wecY  well  pointed  out  by 
what  I  referred  to  concerning  the  matter 
of  the  savings  and  loan  associations. 

When  the  Authorizing  Committee  con- 
siders the  extension  of  an  agency's  au- 
thority, it  also  considers  its  housekeep- 
ing functions.  We  decided,  for  instance, 
that  the  Federal  Trade  Commission 
should  not  have  Jurisdiction  over  sav- 
ings and  loan  institutions  any  more  than 
It  does  over  banks,  because  both  are  con- 
trolled by  their  own  boards  and  should 
not  be  dually  controlled  by  two  agencies. 
We,  therefore,  eliminated  that. 

In  like  manner,  we  reviewed  certain 
procedures  of  the  Federal  Trade  Com- 
mission. Of  course,  in  all  commissions,  if 
persons  are  to  be  properly  responded  to. 
these  procedures  must  be  perfected,  and 
in  every  instance  when  it  is  possible  to 
do  so,  shortened  and  simplified. 

Mr.  DICKS.  So  all  of  this  we  would 
lose. 

Mr.  ECKHARDT.  All  of  this  we  would 
lose  if  we  go  directly  to  appropriation; 
and,  more  than  that,  we  would  lose  the 
principle  that  the  authorizing  commit- 
tee should  get  the  first  chance  at  perfect- 
ing legislation  which  carries  an  author- 
ization and  ultimately  results  in  an  ap- 
propriation. 
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Mr.  DICKS.  K  the  gentlwnan  will  yield 
for  one  final  question,  is  it  not  also  true 
the  equitable  relief  section,  which  had 
caused  a  lot  of  controversy  in  the  House, 
has  already  been  deleted  in  the  confer- 
ence? Is  that  not  true? 

Mr.  ECKHARDT.  That  is  true.  The 
three  controversial  issues  were  these: 
One  was  a  class  action  issue  in  the  orig- 
inal bill,  which  was  defeated  on  a  mo- 
tion on  the  floor  of  the  House.  There  was 
no  similar  provision  in  the  Senate  bill, 
so  that  went  out. 

The  second  was  what,  was  deleted  by 
the  Butler  amendment,  and  it  was  the 
equitable  relief  section.  So  the  commit- 
tee had  greatly  ameloriated  those  provi- 
sions from  what  had  been  recommended 
by  the  agency,  that  the  agency  have  au- 
thority prior  to  going  to  court  to  attempt 
to  preserve  possible  wasted  assets  by  ap- 
pointment of  a  receiver  prior  to  initial 
court  action.  The  amendment  offered  by 
the  gentleman  from  Virginia  (Mr.  But- 
ler) struck  that  section  by  an  amend- 
ment in  the  House.  That  remained  in  our 
first  conference  report  which  was  re- 
jected. We  went  back  to  the  Senate  and 
said: 

You  have  to  give  in  on  this  because  we 
are  willing  to  compromise  with  you  on  the 
Levitas  amendment  but  we  must  have  your 
complete  surrender  on  this  proposition. 

They  did  surrender  on  that  proposi- 
tion. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  LEVITAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentleman 
for  yielding. 

To  pursue  the  question  raised  by  the 
gentleman  from  Washington,  the  con- 
ference report  provides  for  a  3 -year  au- 
thorization, as  I  understand  it.  In  the 
event  the  conference  report  were  de- 
feated, is  it  not  true  that  the  continuing 
appropriation  could  take  care  of  the 
funding  for  PTC  for  1  year  and  let  this 
matter  come  back  up  and  be  decided  next 
year,  rather  than  at  the  end  of  this  ses- " 
sion?  Or,  alternatively,  is  it  not  also  true 
the  gentleman  from  North  Carolina  and 
the  gentleman  from  Georgia  have  repre- 
sented to  the  gentleman  from  Texas  that 
we  in  no  way  want  to  impinge  upon  the 
PTC  and  would  agree  to  a  1-year  author- 
ization without  this  provision  in  it  and 
without  the  equitable  relief  provision? 

Mr.  ECKHARDT.  We  simply  do  not 
have  time  to  go  back  and  get  an  author- 
ization for  an  additional  year.  As  the 
gentleman  well  knows,  if  we  do  not  get 
the  authorization  at  this  time  we  will 
simply  surrender  the  jurisdiction  of  the 
major  committee  on  the  matter.  That  is 
the  simple  fact  in  the  case. 

Mr.  WAXMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Waxman) 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

I  take  note  of  the  fact  that  in  the  cor- 
respondence I  received  on  this  matter  I 
have  a  letter  signed  by  a  number  of  our 
colleagues  who  support  the  legislative 
veto,  but  they  are  writing  and  recom- 


mending we  support  this  conference 
report.  One  of  the  points  they  raise  is 
that  because  of  the  strong  Senate  posi- 
tion against  the  congressional  veto  con- 
cept, they  believe  if  this  conference  re- 
port is  not  approved  we  will  lose  any 
opportunity  this  year  to  enact  legislation 
which  gives  Congress  the  opportunity  to 
veto  FTC  rules  and  regulations. 

I  would  point  out  to  my  colleagues  that 
barring  any  dramatic  change  in  the 
thinking  of  the  Senate,  an  FTC  confer- 
ence in  1979  would  th  :n  break  down  over 
the  veto  issue  in  exactly  the  same  way. 
Moreover  the  FTC  rules  on  such  things 
as  franchising,  vocational  schools,  and 
the  funeral  industry  will  be  finalized  and 
without  any  congressional  review  pro- 
cedure the  rules  will  t-ecome  effective 
and  we  will  not  have  even  any  opportu- 
nity provided  for  in  the  FTC  conference 
for  Congress  to  have  a  second  look  at 
those  regulations. 

Mr.  ECKHARDT.  The  gentleman  is 
precisely  correct. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  MooRE). 

Mr.  MCXDRE.  I  think  the  argimient 
today  is  very  simple  on  this  vote.  If  we 
really  support  regulatory  reform  and  a 
strong  legislative  veto,  we  will  vote  "no," 
as  we  did  before. 

If  you  do  not  want  a  strong  legislative 
veto  and  are  not  particularly  concerned 
about  regulatory  reform,  you  will  vote 
"yes,"  as  you  probably  did  before. 

To  my  way  of  thinking  it  is  about  time 
we  stand  up  to  the  other  body  and  let 
them  know  we  are  not  going  to  continue 
passing  conference  reports  where  we  put 
on  in  this  House  a  strong  legislative  veto 
only  to  see  it  scrapped  in  conference.  I 
have  personally  introduced  three  or  four 
legislative  veto  amendments  during  the 
last  two  Congresses  and  they  have  had 
that  fate.  It  has  happened  too  many 
times.  It  is  about  time  to  send  a  signal 
to  them,  it  is  time,  here  and  now,  for 
both  bodies  to  face  the  issue  and  decide 
it  once  and  for  all. 

We  know  that  by  the  Constitution  the 
other  body  is  insulated  from  public  opin- 
ion because  of  their  6-year  terms  so  that 
they  are  not  evidently  aware  of  the  need 
for  and  the  public  demand  for  regulatory 
reform.  But  that  is  not  the  case  with 
this  body,  because  in  two  consecutive 
Congresses  it  has  voted  numerous  times 
by  overwhelming  margins  for  a  strong 
legislative  veto. 

What  we  have  In  this  conference  re- 
port Is  not  a  compromise  legislative  veto, 
it  is  nothing  more  than  the  existing  law 
we  have  now.  All  you  have  to  do,  they 
say,  is  pass  a  resolution  in  the  House, 
and  then  you  pass  one  in  the  Senate, 
then  you  get  the  President  to  sign  it. 
That  Is  not  much  different  from  a  stat- 
ute. We  have  that  now  and  it  does  not 
work  as  a  check  on  regulations.  Then  if 
the  President  vetoed  It,  I  guess  what  we 
would  have  to  do  would  be  to  do  it  by  a 
two-thirds  vote.  And  certainly  that  can- 
not be  compared  with  a  legislative  veto. 
That  is  not  a  legislative  veto  mechanism, 
that  Is  nothing  more  than  a  sham  that 


is  being  given  us  by  the  other  body  be- 
cause they  do  not  really  want  to  face  a 
str<mg  legislative  veto. 

The  interesting  t^lng  I  find  Is  the  fact 
that  the  other  body,  seems  to  be  for  or 
against  a  legislative  veto  as  it  suits  their 
purpose.  In  this  particular  bill  they  are 
against  a  legislative  veto  because  it  does 
not  suit  their  purpose,  and  so  thev  give 
us  this  sham  veto  of  the  two  Houses 
passing  a  resolution  and  then  «iginng 
it  by  the  President. 

I  can  show  four  examples,  which  I 
will  put  in  the  Recou  at  this  point, 
where  the  other  body  in  the  last  few  re- 
cent years  has  at  least,  on  four  occasions 
availed  Itself  of  the  one-House  veto,  and 
used  the  one-House  veto. 

The  examples  are  as  follows : 

1.  S.  Res.  429.  On  April  17.  1S78  Senate 
passed  without  objection  one-Houae  Iccto- 
latlve  veto  at  the  President's  Energy  Action 
Number  One  regarding  the  Strategic  Pe- 
troleum Reserve  Plan.  Such  leglalaUv*  veto 
authority  was  granted  In  Pi.  M-ldS,  the 
Emergency  Petroleum  Conaerratlaii  Act  of 
1975. 

2.  S.  Res.  428.  Paaaed  Senate  April  8.  1976 
as  a  means  to  disapprove  by  one-Houae 
legislative  veto  regxilatlons  promulgate  un- 
der the  Presidential  Recordings  and  Materials 
Preservation  Act  of  1974.  Pi.  9»-S28. 

3.  S.  Res.  244.  Senate  passed  measure  on 
September  11,  1975  as  means  to  disapprove 
by  one-House  legislative  veto  earlier  regu- 
lations promulgated  by  the  General  Serv- 
ices Administration  regarding  Prealdentla] 
Recordlnw  and  Material  Preservation  Act 
Pi.  93--526. 

4.  S.  Res.  275.  Senate  passed  one-Houae 
legislative  veto  of  2  regulations  proposed  by 
the  Federal  Election  Commlslson.  This 
resolution  of  disapproval  passed  the  Senate 
on  October  8,  1975  and  was  authorized  by  the 
Election  Campaign  Act  of  1974,  Pi.  93-443. 

If  they  feel  so  strongly  about  the  un- 
constitutionality or  the  undesirabUity  of 
the  legislative  veto  then  why  have  they 
used  it  four  times?  Because  it  suited 
their  purpose  then.  It  does  not  suit  their 
purpose  now. 

It  is  about  time  that  we  began  to  suit 
the  purpose  of  regulatory  reform  and 
those  of  the  American  people. 

Regulations  are  just  as  binding  as  law, 
but  there  is  one  essential  difference,  they 
are  made  by  bureaucrats  who  are  not 
elected  and  who  answer  to  no  one.  We 
are  elected  by  the  American  people  and 
we  answer  to  them. 

Someone  has  got  to  check  the  power 
of  the  bureaucracy  and  we  need  a  strting 
legislative  veto  to  do  it.  We  know  it  is 
costing  us  money  as  well  as  having  un- 
checked awesome  power. 

A  1976  White  House  study  says  it  Is 
costing  us  $130  billion  a  year.  A  1978 
Washington  University  study  says  the 
cost  of  compliance  alone,  which  Is  no- 
where near  the  total  cost,  is  $103  bil- 
lion a  year. 

I  also  submit  the  legislative  veto  is  not 
unconstitutional.  The  Federal  Trade 
Commission  is  'an  independent  agency 
and  not  a  part  of  the  executive  branch 
so  we  are  not  infringing  on  the  powers 
of  the  executive  branch. 

Second,  it  does  not  violate  section  7. 
article  I  of  the  Constitution,  as  the  con- 
ferees would  have  us  believe,  because 
that  deals  with  the  passage  of  laws,  this 
is  nothing  more  than  a  check  on  a  reg- 
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Illation  Issued  pursuant  to  existing  law, 
not  passing  new  law. 

Lastly,  the  Supreme  Court  Is  the  final 
decider  of  questions  of  constitutionality, 
and  not  the  Congress.  We  should  pass  a 
strong  leglslatiye  veto  because  we  think 
it  is  vitally  necessary  and  leave  the  ul- 
timate decision  of  constitutionality  to 
the  Judicial  branch. 

In  conclusion,  support  for  regulatory 
reform  and  a  meaningfiil  legislative  veto 
requires  a  "no"  vote  on  this  conference 
report.  

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  North 
Dakota  (Mr.  Andrxws)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  associate  my- 
self with  the  remarks  of  my  friend  and 
colleague,  the  distinguished  gentleman 
from  North  Carolina  (Mr.  Broyhill). 
As  a  member  of  the  funding  committee 
for  the  PTC,  I  have  become  painfully 
aware  of  the  increasingly  intrusive  and 
expansionist  nature  of  this  agency. 

As  the  House  knows  the  appropria- 
tions conferees  directed  that  "none  of 
the  funds  may  be  used  to  promulgate  a 
trade  regulation  rule  concerning  TV  ad- 
vertising to  children"  and  then  on  the 
UPI  ticker  for  September  14  we  come  up 
with  the  following  story  just  2  days  after 
the  conference: 

WASRmoToir. — ^The  Federal  Trade  Commis- 
sion said  today  It  plans  to  hold  hearings 
next  year  on  television  advertising  aimed  at 
children  even  though  Congress  Is  opposed  to 
the  FTC  regulating  such  advertising. 

Mr.  Speaker,  much  has  been  said  ear- 
lier in  this  debate  that  the  appropria- 
tions cannot  be  made  for  the  FTC  if 
this  conference  report  is  not  passed. 
Such  is  not  the  case — as  a  matter  of  fact 
the  House  leadership  has  scheduled  for 
action  today  the  conference  report  con- 
taining those  funds — they  will  be  passed 
regardless  of  what  action  is  taken  on  the 
biH  before  us  now.  As  my  colleague  know, 
we  have  given  careful  consideration  to 
the  problems  with  the  FTC  during  con- 
sideration of  their  fiscal  year  1979  budget. 
Of  major  Importance  is  the  agency's  pro- 
posed rulemaking  on  children's  advertis- 
ing. In  discussing  this  proposal  both  the 
House  and  the  Senate  recognized  two 
Important  facts — first  that  the  proposal 
raises  serious  constitutional  questions 
and  second  that  the  rulemakings  of  this 
agency  need  to  be  subject  to  congres- 
sional veto.  A  veto  that  follows  the  posi- 
tion of  the  House  is  the  only  workable 
solution  available. 

We  have  learned,  through  the  experi- 
ence of  the  International  Trade  Commis- 
sion, that  the  involvement  of  the  execu- 
tive branch  in  accepting  or  rejecting  de- 
cisions of  these  regulatory  bodies  is  not 
in  the  best  Interest  of  the  people  as  rep- 
resented by  the  Congress. 

The  Federal  Trade  Commission  has 
commenced  a  rulemaking  proceeding 
that  includes,  among  the  proposed  reme- 
dies, a  ban  on  all  television  advertising 
to  children  under  8  years  of  age,  as  well 
as  a  ban  on  advertising  of  siigared  food, 
to  children  under  12  years  of  age.  It  is 
the  considered  opinion  of  many  that  the 
propooed  bans  and  the  statutes  and  pro- 
cedures under  which  they  will  be  evalu- 
ated are  violative  of  the  first  amendment 
of  the  Constitution. 


In  recent  decisions,  the  Supreme  Court 
has  stated  that  truthful  advertising  for 
lawful  products  cannot  be  banned,  Vir- 
ginia State  Board  of  Pharmacy  against 
Virginia  Citizens  Consumer  Council,  Inc. 

Commercial  speech  is  constitutionally 
protected  when  it  contains  "concededly 
truthful  information,"  "about  entirely 
lawful  activity";  in  that  event,  it  may 
not  be  suppressed  merely  because  the 
Government  is  "fearful  of  that  informa- 
tion's effect  upon  its  disseminators  and 
its  recipients." 

While  the  PTC  staff  report  makes  a 
short  and  fainthearted  attempt  to  argue 
that  children's  advertising  is  "decep- 
tive" (pp.  172-175),  its  major  conten- 
tion Is  that  such  advertising  is  truthfvJ, 
but  "unfair"  (pp.  175-220). 

As  the  FTC  no  doubt  recognizes,  a 
total  ban  on  advertising  cannot  be  jus- 
tified on  grounds  of  deceptiveness.  It 
must  be  remembered  that  luider  the 
first  amendment,  "any  prior  restraint — 
on  speech— is  suspect— a  remedy,  even 
for  deceptive  advertising,  can  go  no 
further  than  is  necessary  for  the  elimina- 
tion of  the  deception;"  Beneficial  Corp. 
against  FTC.  Thus,  even  if  valid,  the 
FTC's  argument  would,  at  most,  support 
a  requirement  of  fuller  disclosure  not  a 
complete  ban  on  advertising.  For  this 
reason,  the  FTC  relies  mainly  on  the 
argument  that  "unfair"  advertising  may 
be  suppressed,  even  if  truthful.  How- 
ever, the  Virginia  Pharmacy  case,  as  I 
outlined,  would  erase  even  that  argu- 
ment. That  case  said  that  the  only  per- 
missible role  for  the  Government  is  to 
take  all  reasonable  steps  to  insure  that 
the  speech  itself  flows  "cleanly  as  well  as 
freely." 

The  fact  that  the  recipient  of  the  truth- 
ful information  will  be  children  does  not 
change  this  constitutional  conclusion.  It 
is  well  settled  that  children  are  persons 
entitled  to  protection  under  the  first 
amendment;  Tihker  against  Des  Moines 
Community  School  District.  In  the 
Tinker  case  the  court  addressed  the 
rights  of  children  and  what  information 
they  receive — "may  not  be  regarded  as 
closed -circuit  recipients  of  only  that 
which  the  State  chooses  to  communi- 
cate." 

The  FTC,  to  circumvent  these  facts,  is 
relying  on  Ginsberg  against  State  of 
New  York.  However,  that  case  dealt  only 
with  obscenity,  which  is  a  recognized 
category  of  unprotected  speech. 

All  of  this  clearly  points  to  one  out- 
standing fact— that  this  agency  is  in 
need  of  better  direction  from  the  Con- 
gress, and  if  they  continue  to  persist  in 
such  disregard  and  issue  rules  along 
these  lines,  the  Congress  must  have  the 
mechanism  to  overrule  them  through  a 
definitive  congressional  veto  that  does 
not  involve  the  executive  branch  of  Gov- 
ernment. We  must  not  allow  this  agency 
to  spend  the  taxpayer's  money  on  witch- 
hunts nor  allow  them  to  force  American 
coAipanies,  who  are  engaged  in  lawful 
activities,  to  spend  millions  of  dollars  in 
legal  defense  of  those  activities,  either 
before  the  Commission  or  in  the  courts, 
when  the  issue  is  so  clear  to  begin  with. 

This  raises,  in  my  mind,  the  validity 
of  the  staff  reports  that  are  presented  to 
the  Commissioners  for  their  considera- 
tion. In  the  children's  advertising  case. 


the  FTC  has  cited  agreements  with  the 
PDA  and  FCC  as  their  right  to  proceed 
in  this  matter.  The  Food  and  Drug  Ad- 
ministration has  the  authority,  and  in- 
deed the  responsibility,  to  act  on  mat- 
ters of  the  safety  of  food  as  they  have 
the  expertise.  The  PTC  itself  recognized 
this  fact  when  theiy  requested  the  PDA 
to  look  into  the  matter  of  sugar  in  1974. 
The  FDA  was  not  forthcoming  with  any 
documentation  that  substantiated  the 
FTC  s  claims.  In  1977— in  fact,  the  PTC 
did  not  even  consult  with  the  FDA  on 
this  matter.  I  would  really  like  to  know 
where  the  FTC  found  the  expertise  in  3 
short  years. 

The  FTC  has  claimed  it  relied  on  the 
results  of  a  National  Science  Foundation 
study  on  children's  nutrition,  which 
broached  the  subject  of  sugar.  However, 
the  researchers  who  conducted  the  NSP 
study  have  quite  a  different  story  about 
what  they  did  and  how  the  FTC  used  it. 

In  the  June  1978  issue  of  the  American 
Psychological  Association's  Monitor 
there  is  an  interview  with  the  investiga- 
tors who  did  that  study. 

Gerald  Lesser,  the  senior  investigator 
in  the  study  said: 

The  research  evidence  was  used  In  a  selec- 
tive, loose  way:  It's  an  affront  to  the  scien- 
tific community.  The  PTC  staff  pulled  out 
only  the  research  data  which  supported  their 
position  and  left  the  rest. 

For  this  type  of  activity  we  are  sup- 
posed to  spend  the  taxpayer's  money?  I 
find  that  not  on^  an  affront  to  the 
scientific  community,  but  an  insult  to  the 
Intelligence  of  the  American  people.  And 
.each  of  the  four  main  investigators  had 
similar  comments. 

I  can  certainly  understand  the  chair- 
man, Mr.  Pertschuk,  accepting  this  study 
on  face  value,  as  it  follows  exactly  along 
the  lines  of  his  public  statements,  state- 
ments that  were  made  well  in  advance  of 
the  staff  study  beitig  made.  His  lack  of 
objectivity  on  this  matter,  in  fact  his 
bias,  has  been  the  basis  of  many  calls 
for  him  to  disqualify  himself  from  this 
proceeding,  something  he  has  refused  to 
do.  He  finds  nothing  wrong  with  first 
stating  his  feelings  on  this  matter  and 
then  directing  the  Commission's  staff  to 
do  a  study.  Congress  should  certainly 
find  something  wrong  with  this  order  of 
procedure. 

Recently  the  chairman  has  given  us 
yet  another  indication  of  the  prejudice 
with  which  he  approaches  issues  such  as 
children's  advertising.  In  his  public 
statement  dealing  with  the  language  the 
appropriation  conference  committee 
wrote  to  express  Our  concern  with  the 
rulemaldng,  he  addressed  the  commit- 
tee's "reservations  about  the  constitu- 
tional implications  of  a  ban  on  children's 
advertising,  which  Is  one  of  a  number  of 
remedies  imder  consideration." 

A  remedy  to  what?  Has  a  problem  ever 
been  proved?  I  was  under  the  impression 
that  the  most  important  part  of  any 
Commission  proceeding  was  to  see  if  a 
problem  existed  in  sufficient  proportions 
to  require  Commission  action. 

Here  we  have  Mr.  Petrschuk  going  into 
these  proceedings  with  the  assumption 
that  a  remedy  is  needed  to  a  problem 
that  has  yet  to  be  demonstrated. 

His  statement  more  clearly  than  ever 
demonstrates  that  FTC  rulemaking  has 
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degenerated  from  a  fact-finding  proce- 
dure to  a  process  whereby  prejudiced 
assumptions  are  substituted  for  fact. 

His  bias  in  this  proceeding,  in  the  face 
of  strong  congressional  concern,  has 
given  us  a  hint  of  the  degree  to  which 
the  timely  uncumbersome  exercise  of 
congressional  review  of  FTC  rules  will  be 
needed.  Mr.  Speaker,  the  Congressional 
review  of  FTC  ndes  will  be  needed.  Mr. 
Speaker,  the  Congressional  review  pro- 
vision contained  in  the  conference  re- 
port so  encumbers  Congress,  that  it 
makes  us  bear  the  weight  of  these  prej- 
udiced FTC  rulemaking  procedures. 

Congress  must  be  able  to  exercise  its 
review  function  over  such  prejudiced 
"kangaroo-court"  goings-on  in  a  smooth 
fashion,  with  the  least  possible  disruption 
of  other  public  business,  not  possible  im- 
der the  provision  proposed  by  the  con- 
ference committee. 

Getting  back  to  the  proceeding  I  have 
been  discussing,  I  find  serious  problems 
with  the  FTC  even  getting  into  this  whole 
area.  As  I  have  said  before,  PDA  has  saf- 
ety of  food  responsibility  and  the  FCC 
has  broadcast  responsibility.  The  PCC 
has  more  than  exercised  its  responsi- 
bility on  this  subject.  In  1974,  the  PCC, 
acting  on  a  petition  from  ACTP  (Action 
for  Children's  Television)  began  an  ex- 
haustive study  that  filled  63  docket  vol- 
umes and  consumed  1,252  pages  of  testi- 
mony. 

Before  I  go  further,  Mr.  Speaker,  I 
would  like  to  point  out  that  this  is  the 
same  group  that  brought  the  petition 
before  the  FTC.  It  is  the  same  petition 
that  had  been  denied  several  times  pre- 
viously by  the  FTC,  imtU  the  present 
chairman  came  along. 

The  FCC  in  this  study  rejected  the 
proposal  for  any  kind  of  ban  on  chil- 
dren's advertising.  While  doing  so  thev 
also  recognized  that  certain  problems  do 
exist.  The  possibUity  that  chUdren 
cannot  distinguish  between  program  con- 
tent and  commercials  was  thoroughly  ex- 
amined and  properly  dealt  with.  This  Is 
a  major  element  in  the  FTC's  "inherently 
unfair"  argument.  The  PCC  concluded 
that  any  action  should  result  from  a 
case-by-case  approach.  "Rules  would,  in 
all  probability,  have  been  necessary  had 
we  decided  to  adopt  ACT's  proposal  to 
ban  advertising  from  children's  advertis- 
ing." The  FCC  further  stated : 

We  are  concerned,  however,  that  such  a 
ban  would  go  so  far  as  to  prohibit  even  the 
critical  mention  of  products  and  other  com- 
ment for  which  no  conslderaUon  is  received. 
Such  a  rule,  would,  we  believe  constitute  a 
form  of  Illegal  censorship  of  programmlnR 
(PCC  74-1174.  Docket  No.  19142) . 

The  FCC  even  approached  one  aspect 
of  the  problems  involved  that  the  FTC 
appeared  to  overlook.  That  is  the  problem 
of  when  children  are  watching  TV.  The 
FTC  loaded  their  report  with  the  number 
of  commercials  children  supposedly 
watch  each  year,  and  the  Implication 
was  that  most  of  those  were  on  "chil- 
dren's programs."  However,  the  FCC 
said: 

It  Is  clear  that  children  do  not  limit  their 
viewing  In  this  manner.  They  form  a  sub- 
stantial segment  of  the  audience  on  week- 
day afternoons  and  early  evenings,  as  well 
as  on  weekends.  In  fact,  the  hours  spent 
watching  television  on  Saturday  and  Sun- 


day constitute  on  an  average,  only  10  percent 
of  their  total  viewing  time. 

The  PTC  has  further  said  that  It  has 
primary  responsibility  in  the  areas  of 
advertising.  As  far  as  false  and  deceptive 
advertisng  the  PCC  agrees.  However, 
when  we  are  talking  about  abuses  and  ex- 
cesses, which  would  certainly  include 
"unfairness"  as  defined  by  the  FTC,  the 
PCC  said: 

The  Conunlsslon's  statutory  responsibili- 
ties include  an  obligation  to  insure  that 
broadcasters  do  not  engage  in  excessive  or 
abusive  advertising  practices. 

In  that  respect,  the  PCC  clearly  in- 
cluded the  distinction  between  programs 
and  commercials  and  the  ccmtent  and 
intentions  of  both. 

As  for  crossing  into  the  Jurisdiction 
of  the  PDA,  several  of  my  distinguished 
colleagues  said  in  a  May  22,  1978  "col- 
league" letter — 

Because  the  FTC  only  proposed  to  address 
the  manner  In  which  a  product  Is  advertised, 
there  Is  no  merit  to  the  argument  that 
proposal  such  as  the  one  dealing  with  televi- 
sion advertising  for  children  overlap  the 
Jurisdiction  of  the  Pood  and  Drug  Adminis- 
tration. 

Address  the  manner  of  advertising? 
In  plain  English,  the  FTC  proposes  to 
ban  the  advertising  of  all  products  at 
certain  times  and  to  ban  the  advertising 
of  certain  products  that  contain  sugar. 

The  intrusion  upon  the  primary  juris- 
diction of  the  FDA  is  clear.  In  order  to 
ban  or  otherwise  limit  the  advertising 
of  sugared  products  on  the  grounds  that 
they  are  unhealthy  for  children,  the 
FTS  should  have  an  FDA  determination 
that  these  products  are  Indeed  un- 
healthy or  imsafe.  The  FTC  admitted 
this  when  the  question  first  came  up  in 
1974,  as  I  previously  stated. 

The  FDA,  however,  has  found  sugar 
to  be  generally  recognized  as  safe.  So 
the  FTC — which  has  absolutely  no  ex- 
pertise in  these  matters — is  attempting 
to  use  its  own  powers  to  determine  the 
inherent  safety  or  healthfulness  of  food 
products  that  are  allowed  to  be  mar- 
,keted  under  Federal  laws  designed  to 
protect  the  public  from  unsafe  or  un- 
healthy foods.  This  determination  of 
danger — which  should  be  made  by  the 
FDA — is  a  necessary  precondition  which 
must  be  satisfied  before  FTC  can  limit 
the  advertising  on  the  groimds  that  it 
Is  leading  children  to  harm. 

If  the  FTC  is  allowed  to  get  away  with 
invading  FDA's  and  PCC's  jurisdicUon, 
there  is  no  subject  matter  it  would  not 
ban  from  advertising  on  the  mere 
strength  of  its  own  determination  that 
the  advertising  would  lead  to  consump- 
tion of  dangerous  or  lumecessary  prod- 
ucts. Suppose  that  the  FTC  determines 
that  automobiles  are  inherently  imsafe, 
therefore  may  not  be  advertised.  What 
about  dairy  products  because  of  their 
cholesterol  and  fat  contents?  Alcohol? 
Aspirin? 

If  my  colleagues  think  this  is  far- 
fetched— I  would  like  to  call  to  your  at- 
tention some  remarks  made  by  Mr.  Tracy 
Westen,  head  of  the  FTC's  Bureau  of 
Consumer  Protection.  He  believes  that 
the  "nonverbal  cues — in  Geritol  ads — 
translate  into  something  like  this  'Take 
Geritol  and  your  husband  will  love  you.'  " 
He  thinks  it  is  highly  possible  that  the 


Government  should  ban  such  ads  because 
"it  is  highly  unlikely  that  the  Geritol 
manufacturers  could  prove  that  the  use 
of  their  product  will  inevitably  generate 
a  state  of  marital  bliss."  Who  is  protect- 
ing whom  from  what  here? 

If  the  FTC  is  not  operating  under  the 
"clear  and  present  danger"  phrase,  to 
quote  their  own  act — then  I  submit  that 
such  actions  are  clearly  not  the  intention 
of  this  body — and  they  will  continue  to 
intrude,  abuse,  and  insult  the  American 
taxpayer. 

Not  only  has  this  agency  insulted  us 
with  actions  and  statements  such  as  I 
have  outlined,  they  have  ignored  the  very 
law  this  body  passed  to  give  them  the 
right  to  start  such  proceedings. 

Under  section  202(d)  of  the  Moss- 
Magnuson  Act,  the  Congress  was  sup- 
posed to  receive  a  report  from  the  agency 
and  a  review  conference  within  18 
months  of  enactment.  The  law  was  signed 
in  January  of  1975  and  we  still  do  not 
have  the  report.  The  agency  has  received 
two  extensions  and  a  third  is  iiending. 

They  have  cited  the  fact  that  no  rules 
had  been  finalized  under  the  act  and 
therefore,  its  effectiveness  could  not  be 
properly  judged.  However,  the  "eye- 
glass" case  has  been  finalized  for  some 
time  now,  and  still  no  report.  If  this 
agency  will  not  comply  with  the  law,  it 
is  but  one  more  example  of  why  this 
Congress  needs  to  have  tighter  control 
over  their  activities. 

As  you  know,  they  have  trotted  after 
many  industries  under  this  act.  Besides 
food  there  are  over-the-counter  drugs, 
funeral  parlors,  mobile  homes,  voca- 
tional schools,  hearing  aids,  protein  sup- 
plements, used  cars,  ophthalmic  goods, 
health  spas,  thermal  insulators  and 
antacids  to  name  a  few.  They  are  now 
in  the  process  of  proposing  rules  for  the 
insurance  industry  and  new  car  makers. 
All  of  this,  good  and  bad,  has  come  about 
with  little  congressional  oversight  and 
of  course,  no  say  as  to  whether  they 
should  even  be  doing  what  they  are  do- 
ing. That,  in  my  opinion,  is  excessive 
power  of  nonelected  officials. 

One  thing  we  do  know  they  are  do- 
ing is  spending  a  lot  of  money  to  pay 
for  "pubhc  participation"  in  these  rule- 
makings. In  fact,  as  of  March  of  this 
year  the  PTC  had  obligated  over  $650,- 
000  in  attorney  fees.  One  award  of  $4,500 
went  to  what  could  be  termed  "the  oppo- 
sition," the  National  Association  of  Home 
Insulation  Contractors;  $134,362  was 
provided,  in  four  awards,  to  the  Ameri- 
cans for  Democratic  Action  in  attorney 
fees  alone.  Let  me  interject  at  this  point, 
Mr.  Speaker,  that  that  would  bother  me 
lust  as  quickly  if  the  money  was  given  to 
the  Young  Americans  for  Freedom. 

The  petitioner  in  the  children's  ad- 
vertising case,  ACT,  has  been  awarded 
$49,222  of  the  total  $200,000  allowed  for 
the  entire  proceeding.  That  is  nearly 
one-fourth  of  all  available  funds.  Of 
even  deeper  concern  is  that  $13,495  of 
that  award  is  to  fund  three  studies  deal- 
ing with  this  proceeding.  It  looks  like 
the  fox  is  being  paid  to  investigate  the 
henhouse.  There  is  one  individual, 
closely  alined  with  ACT  that  has  re- 
ceived another  $35,230  to  do  another 
study.  In  fact,  this  same  individual  has 
received  over  $100,000  from  the  FTC  for 
various  efforts. 


^B  «=«v„.uu  ua  oaturaay  ana  Bun-     tie  uunKs  It  Is  mglUy  possible  that  the    various  efforts. 
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Another  fine  examole  of  what  this 
agency  Is  doing  with  the  taxpayers 
mcmey  came  to  the  surface  under  a 
Freedom  of  Information  Act  request.  It 
was  reported  that  the  FTC  had  hired 
or  was  planning  to  hire  a  "consultant" 
for  the  children's  advertising  rulemak- 
ing. The  FTC  refused  to  disclose  under 
FOI  or  any  other  inquiry  whether  or  not 
that  was  true.  Small  wonder,  the  gentle- 
man is  the  author  of  a  book  that  advo- 
cates the  position  that  the  FTC  has  taken 
on  this  Issue.  This  is  the  "fairness"  that 
the  PTC  says  does  not  exist  in  American 
business? 

Secrecy  is  not  confined  to  the  FTC's 
hiring  activities.  On  many  occasions 
Congretts  has  recognized  and  accepted 
the  FTC  as  an  "arm  of  *he  Congress." 
So  have  4the  courts.  Tlie  law  is  clear 
that  only  the  Congress  has  supervisory 
authority  over  the  FTC.  The  President 
of  the  United  States  has  none. 

Some  recent  actions  b>  the  Commis- 
sion m».ke  it  aopear  that  the  FTC  re- 
gttrds  and  is  treating  Congress  as  if 
the  Congress  is  an  arm  of  the  Federal 
Trade  Commission.  For  example,  the 
Commission  recently  adopted  a  rule  to 
prohibit  information  commimications 
from  Congress  to  the  FTC  commissioners 
regarding  any  proposed  trade  regulation 
rule. 

Thus,  the  FTC  evidently  regards  Mem- 
bers of  this  body  as  "outsiders"  without 
right  of  access  to  the  Commission  and 
the  commissioners. 

The  Commission  made  one  exception, 
however.  It  has  ruled  that  members  of 
its  staff  may  "Informally"  advocate  a 
prooosed  TRR  to  the  Commission  or  any 
of  the  commissioners  at  any  time — even 
though  Members  of  the  Congress  are 
denied  the  opportunity  to  express  even  a 
view. 

In  addition,  the  FTC  recently  adopted 
another  rule  which  provides  that: 

Any  person  who  seeks  to  present  Informa- 
tion either  orally  or  In  writing,  shall  also 
present  any  studies  or  surveys  In  the  posses- 
sion, ciutody  or  control  of  the  person  .  .  . 
which  BUpp<nt,  contradict  or  otherwise  per- 
tain to  the  person's  presentation. 

The  presiding  officer  In  one  of  the 
Commission's  pending  TRR  proceedings 
relating  to  television  advertising  inter- 
preted that  rule  of  the  Commission  as 
follows: 

There  Is  no  exemption  for  the  Food  and 
Drug  Administration,  the  Surgeon  General's 
Office,  the  United  States  Department  of  Agrl- 
culture,  the  Federal  Communications  Com- 
mission, ...  or  members  of  Congress.  .  .  . 

Now  what  does  that  mean?  Simply,  it 
means  this:  If  a  communication  is  for- 
mally directed  from  a  Member  of  the 
Congress  to  the  presiding  officer  for 
inclusion  in  the  rulemaking  record,  that 
advice,  statement  or  point  of  view  would 
not  be  considered  unless  accompanied 
by  all  "other  information  relevant  to 
the  rule  in  the  possession,  custody  or 
control"  of  that  part  of  the  Congress  or 
Member  of  the  Congress  seeking  to  ex- 
press a  point  of  view. 

Tnm.  the  foregoing.  I  believe  it  is 
proper  to  say  that  the  "arm"  the  PTC 
is  twisting  or  at  least  arranging  for 
Members  of  the  Congress  to  slowly  twist 
and  turn  in  the  wind. 


In  conclusion  Mr.  Speaker,  I  would 
like  to  point  out  that  any  one  of  the 
many  problems  with  this  agency  that  I 
have  mentioned  would  not  be  so  horrible 
or  unacceptable  If  they  were  isolated. 
But  I  believe  I  have  shown  bevond  a  rea- 
sonable doubt  that  they  are  not  isolated. 
I  have  really  onlv  centered  on  one  rule- 
making— I  think  that  if  the  responsible 
committees  were  to  take  the  same  look  at 
all  the  other  proceedings  they  would 
find  the  same  pkture  of  abuse.  Intrusion, 
and  expansionism  that  I  have  found.  It 
is  on  that  basis  that  I  call  upon  my  col- 
lesigues  to  reject  the  compromise  and  in- 
sist on  the  position  of  the  House  regard- 
ing the  veto  provisions.  We  cannot  allow 
this  situation  to  continue. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman 3ield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  DICKS.  Mr.  Speaker,  I  did  not 
mean  to  mislead  anyone.  As  I  under- 
stand It,  a  point  of  order  will  lie  against 
the  appropriation  bill  if  there  is  not  an 
authorization.  Therefore,  the  appropria- 
tion would  not  be  in  order. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  correct  on  an  appropriation  bill,  I 
might  say,  but  not  on  a  conference  re- 
port   when    it    comes    back    from   the 

Mr.  DICKS.  Mr.  Speaker,  I  think  the 
gentleman  is  correct. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate the  gentleman's  pointing  that 
out.  I  merely  wanted  to  clear  that  up  be- 
cause of  the  remarks  that  have  been 
made  by  our  colleague,  the  gentleman 
from  Texas  (Mr.  Eckhabdt),  and  the 
misapprehension  of  the  gentleman  from 
Washington  (Mr.  Dicks). 

Mr.  BROYHUX.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  North  Caro- 
Una. 

Mr.  BROYHILL.  Mr.  Speaker,  the 
gentleman  from  Georgia  and  I  have 
pledged  that  we  will  do  everything  we 
can  to  get  the  authorization  through  for 
this  year.  The  defeat  of  this  conference 
report  will  do  no  harm  with  respect  to 
the  funding  of  this  '•gency. 

Mr.  ANDREWS  of  North  Dakota.  It 
cannot  do  any  harm  to  the  agency  be- 
cause the  funding  is  in  the  conference 
report  on  the  appropriation  bill  which, 
according  to  the  majority  leader's  sched- 
ule, is  going  to  come  up  this  afternoon. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I  am 
sorry.  The  gentleman  has  time  on  his 
side.  We  are  limited  on  this  s<de. 

Mr.  ECKHARDT.  The  gentlempn  has 
been  sneaking  to  something  which  is  not 
in  the  bill. 

Mr.  ANDREWS  of  North  Dakota.  I 
have  been  talking  about  the  need  for  a 
congressional  overlook  on  the  agency's 
actions  on  all  regulatory  agencies'  ac- 
tions. TTiat  Is  the  reason  for  my  joining 
my  colleagues  on  that  question. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to 
the    conference   report    on   H.R.    3816 


and  urge  that  Members  of  the  House 
vote  against  this  bill.  This  legislation 
has  had  a  long,  but  less-than-illus- 
trious  history  before  this  body.  The 
Members  will  remember  that  last  fall, 
when  we  originally  passed  this  bill,  we 
Included — by  a  vote  of  272  to  139 — a  pro- 
vision that  would  require  all  FTC  rules 
and  regulations  be  referred  back  to  Con- 
gress for  oversight  and  possible  disap- 
provsJ.  In  spite  of  that  overwhelming 
House  vote,  the  conferees  did  not  Include 
a  legislative  veto  provision  in  the  con- 
ference report.  Consequently,  the  con- 
ference report  was  voted  down  last  Feb- 
ruary by  a  vote  of  255  to  146. 

Mr.  Speaker,  it  troubles  me  greatly 
that  we  are  here  again  at  this  late  date 
arguing  the  same  point.  Nevertheless,  let 
me  point  out  once  again  to  the  Members 
that  the  Federal  "Trade  Commission  has 
very  broad  authorltv  to  write  rules  pro- 
hibiting conduct  which  is  unfair  or  de- 
ceptive. Under  this  broad  language,  the 
PTC  can  regulate  virtually  every  aspect 
of  America's  commercial  life.  The  FTC's 
rules  are  not  merely  narrow  interpreta- 
tions of  tightly  drawn  statutes:  instead, 
they  are  broad  policy  pronouncements 
which  Congress  haa  an  obligation  to  study 
and  review.  Congress  has  delegated  to  an 
administrative  agency  the  authority  to 
write  rules  and  regulations  having  the 
effect  of  law.  It  is  only  appropriate,  con- 
sequently, that  we  hold  back  for  our- 
selves the  power  to  oversee  and  possibly 
disapprove  those  rules  when  the  agency 
stravs  too  far  afield. 

Because  of  the  very  strong  House  senti- 
ment on  this  point  expressed  in  unmis- 
takable terms  in  two  overwhelming  House 
votes,  I  was  dismayed  that  the  House  con- 
ferees brought  back  to  this  body  a  pro- 
vision which  is  totally  unresponsive  to 
the  wishes  of  the  House  on  this  point. 
The  essence  of  the  so-called  conference 
compromise  is  to  delay  the  effective 
date  of  FTC  rules  for  90  days.  During 
that  90-day  period,  both  Houses  of  Con- 
gress would  have  to  pass  a  Joint  resolu- 
tion disapproving  the  FTC  rule  which 
would  then  go  on  to  the  President.  If  the 
President  did  not  approve  the  actions  of 
the  Congress  in  this  regard,  then  his  veto 
would  have  to  be  overridden  by  a  two- 
thirds  majority  of  each  House.  In  other 
words,  what  the  conferees  are  telling  vft 
Is  that  in  order  to  disapprove  a  FTC  rule, 
we  must  pass  a  law,  and  we  must  do  it  in 
90  davs. 

Mr.  Speaker.  I  am  both  shocked  and 
dismayed  that  the  House  conferees  would 
come  before  us  and  seriously  offer  this 
proposal  as  a  compromise.  Frankly,  I  find 
it  very  difficult  to  believe  that  the  Presi- 
dent would  not  back  up  his  administra- 
tive agencies  in  disputes  with  Congress. 
If  my  fears  are  oorrect.  then  what  we 
are  really  talking  about  is  a  two-thirds 
vote  of  the  Congress  in  order  to  disap- 
prove agency  regulations.  "The  House 
conferees  have  tried  to  construct  a  pro- 
vision that  looks  somewhat  like  a  legisla- 
tive veto.  However,  they  have  failed 
miserably.  The  difference  between  the 
House-passed  provision  and  what  the 
conferees  have  returned  to  us  Is  the  dif- 
ference between  a  thoroughbred  and  a 
mule.  This  so-called  compromise  must  be 
rejected. 
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As  the  subcommittee  chairman  has 
pointed  out,  this  legislptlon  also  con- 
tains authorization  for  appropriations  for 
the  Federal  Trade  Commission  for  the 
next  3  fiscal  years.  If  this  conference  re- 
port is  rejected  today,  then  the  agency 
will  need  a  continuing  resolution,  and  I 
have  pledged  my  support  of  that  resolu- 
tion. But  because  it  contains  authoriza- 
tions for  the  next  3  fiscal  years  if  this 
conference  report  is  approved  today,  then 
we  will  not  be  able  to  readdress  this  ques- 
tion until  1981.  If  on  the  other  hand  the 
conference  report  is  rejected,  we  can  re- 
turn to  this  issue  and  settle  it  once  and 
for  all  early  in  the  next  Congress  with- 
out the  time  restraints  that  face  us  now. 

Mr.  Speaker,  I  am  sorry  to  say  that,  in 
my  view,  the  House  conferees  did  not 
follow  the  directions  of  the  House.  The 
provision  they  have  brought  back  to  us 
Is  little  more  than  a  sham.  Consequently, 
I  cannot  in  good  conscience  vote  for  tliis 
conference  report,  and  I  urge  my  col- 
leagues to  Join  me  in  opposing  it. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Illinois  (Mr.  Russo) . 

Mr.  RUSSO.  Mr.  Speaker,  I  am  very 
disturbed  at  what  goes  on  at  Federal 
agencies  during  rulemaking  proceed- 
ings— in  this  case  the  Federal  Trade 
Commission.  We  need  more  and  stronger 
oversight  and  we  need  it  now.  My  Sub- 
committee on  Special  Small  Business 
Problems  of  the  House  Small  Business 
Committee  has  followed  the  rulemaking 
proceeding  on  the  funeral  industry 
closely  for  3  years.  Last  week,  I  and  sev- 
eral other  members  of  the  committee 
sent  comments  to  the  Commission  op- 
posing the  rule,  because  we  see  no  justi- 
fication for  it. 

The  Commission  received  about  1,000 
separate  filings  on  the  rule.  Included 
were  several  serious  allegations  on  pro- 
cedural matters,  among  them: 

First.  The  presiding  officer  denied  the 
requests  of  many  interested  persons  who 
represented  small  business  enterprises  to 
appear  and  testify  orally  during  the 
course  of  the  hearings  in  this  proceeding. 
The  presiding  officer  so  acted  despite  the 
fact  that  the  law  provides  that  "the 
Commission  shall  conduct  any  informal 
hearings  required"  and  "an  interested 
person  is  entitled  to  present  his  position 
orally  or  by  documentary  submissions 
(or  both) ."  (15  U.S.C.  57a(b)  (3)  and  57a 
(c)(A)). 

Second.  Interested  persons  were  de- 
nied their  lawful  right  to  cross  examine 
or  to  have  cross  examined,  even  within 
the  limits  of  restrictions  provided  for  by 
law  and  the  Commission's  rules  or  prac- 
tice, the  testimony  of  certain  witnesses, 
to  include  Commission  staff. 

Third.  Interested  small  business  per- 
sons were  denied  their  lawful  right  to 
have  their  representatives  determine 
who  would  be  witnesses  selected  to  ap- 
pear and  testify  orally  in  their  behalf 
and  concerning  the  points  of  view  of 
small  business  enterprises  involved. 

Fourth.  Interested  persons  were  denied 
their  lawful  right  to  timely  access  to 
documents  now  a  part  of  the  rulemaking 
record. 

Fifth.  Interested  persons  were  denied 
requests  to  present  their  oral  testimony 
under  oath;  also  denied  requests  that  the 


testimony  of  other  witnesses  believed  to 
be  inaccurate  be  taken  under  oath. 

Sixth.  TTiere  are  many  instances  noted 
in  the  final  staff  report  to  the  Federal 
Trade  Commission  filed  during  June 
1978,  wherein  the  managing  attorney  of 
the  FTC  staff  has  seen  fit  to  incorporate 
and  refer  to  materials  outside  of  the 
record  of  the  rulemalung  proceeding. 
There  are  many  such  instances  through- 
out the  final  report. 

Seventh.  Interested  persons  have  not 
been  treated  fairly  and  without  discrim- 
ination by  FTC  staff  members  who 
allocated  fimds  for  public  participation 
in  the  rulemaking  proceedings. 

Eighth.  The  Commission's  failure  to 
make  an  investigation,  study,  and  report 
of  same  for  inclusion  In  the  rulemaking 
record  of  "The  Economic  Effect  of  the 
Rule,  Taking  Into  Account  the  Effect  on 
Small  Business." 

As  a  member  of  the  Small  Business 
Committee,  I  am  disturbed  by  what  they 
at  the  Commission  say  on  the  one  hand 
and  then  they  do  on  the  other.  They  have 
testified  before  our  committee  on  more 
than  one  occasion  that  their  resources 
are  not  what  they  should  be,  or  they 
would  be  able  to  provide  even  more  pro- 
tection for  small  business.  Yet,  let  us 
look  at  the  record. 

In  recent  years,  the  Commission  has 
begun  several  rulemaking  proceedings. 
Of  all  the  industries  and  companies  af- 
fected, the  overwhelming  majority  have 
been  small  businesses.  The  fimeral  in- 
dustry for  example  is  a  "small  business 
intensive"  industry.  More  than  92  per- 
cent of  the  firms  are  small  businesses. 
This  one  rule  alone  has  cost  the  tax- 
payers well  over  $1  million,  perhaps  even 
$2  million.  Is  it  any  wonder  I  question 
the  real  role  of  the  Commission? 

In  conclusion,  I  am  concerned  that  we 
have  people  at  a  Federal  agency  making 
law  affecting  our  economy,  yet  they  do 
not  do  any  type  of  decent  economic 
statements.  They  ignore  congressional 
intent  in  implementing  the  laws  we 
pass,  and  the  Congress  sits  here  im- 
mersed in  so  many  issues  that  much  of 
■  this  just  slips  by.  The  time  is  now  for 
the  Nation's  legislative  body  to  uphold 
its  constitutional  duty.  If  the  one  House 
veto  is  the  last  resort,  then  I  say,  so  be  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Russo)   has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Indiana 

(Mr.  QUAYLE). 

Mr.  QUAYLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  the  1  minute. 

I  would  just  like  to  say  that  the  issue 
is,  who  is  going  to  be  making  the  laws  in 
this  country?  I  would  just  ask  the  Mem- 
bers, and  I  realize  it  is  difficult  at  this 
time  because  we  have  spent  so  much  time 
in  Washington;  but  put  yourselves  back 
home  in  your  districts  and  how  you  think 
the  people  in  your  districts  would  answer 
the  question  on  who  do  they  think  should 
be  making  the  laws  in  our  country?  Do 
they  think  it  should  be  the  elected  pub- 
lic officials  that  have  to  stand  for  elec- 
tion, in  our  case  every  2  years  and  cm 
the  other  side  every  6  years;  or  do  they 
think  it  should  be  the  unelected  bureau- 
crat who  has  more  power  and  respon- 


sibility in  administering  and  making  the 
laws  in  this  country  than  does  the  Con- 
gress? I  think  the  answer  would  be  over- 
whelming in  most  districts,  and  perhaps 
all  districts,  that  they  would  like  their 
elected  Representatives  to  make  the  laws 
and  not  the  unelected  bureaucrats. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUAYLE.  If  I  have  any  time  left, 
I  will  yield. 

Mr.  ECKHARDT.  Mr.  Speaker,  the  an- 
swer, of  cotirse,  is  the  elected  olBcials. 

Mr.  QUAYLE.  Mr.  Speaker,  then  I  pre- 
sume the  gentleman  will  vote  against  the 
conference  report. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distingiiished  chairman  of  the  full  com- 
mittee, the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

This  is  the  second  conference  repwt 
that  has  come  to  the  House.  The  con- 
ferees have  dwie  the  very  best  they  could 
in  bringing  back  an  equitable  and  just 
conference  report  before  the  House.  This 
bill  passed  the  House  twice.  I  just  cannot 
understand,  there  has  been  a  lot  of  dif- 
ferent arguments  brought  up,  what  is  the 
PTC  for,  except  to  watch  over  the  wrong- 
doings of  the  Government  and  business 
and  to  protect  the  consumer? 

This  does  not  add  any  new  laws  to 
what  the  laws  are  now,  not  one  single 
item,  not  one  bit  more  power.  Why  the 
kicking? 

Someone  said,  the  gentleman  who 
spoke  awhile  ago  would  get  a  free  fu- 
neral for  his  speech.  I  do  not  believe  in 
anything  like  that.  I  think  he  is  very  sin- 
cere in  what  he  is  talking  about. 

But  I  wish  somebody  would  tell  me 
where  there  is  one  bit  more  power  this 
gives  to  the  PTC.  TTiere  is  not  one  bit. 

We  hear  talk  about  this  veto  power.  If 
it  stays  in  committee  and  there  is  noth- 
ing done  in  75  days,  the  committee  is 
dismissed  and  it  comes  to  the  fioor.  This 
is  not  a  valid  argument,  because  it  would 
come  back  to  us  and  we  would  have  an 
opportunity  to  vote  on  it  here. 

The  three  objectional  things  that  were 
in  the  bill  have  been  taken  out.  I  did 
object  to  some  of  those,  but  they  have 
been  taken  out  of  the  bill. 

Mr.  Speaker,  I  just  do  not  understand 
how  reasonable  people  can  object  to  this 
conference  report.  People  do  object  be- 
cause they  are  against  the  PTC.  ITie  PTC 
might  have  corrected  some  of  our  people, 
but  after  all,  it  is  down  there  to  do  that; 
it  is  down  there  to  regulate  the  industry 
of  this  Nation  and  to  protect  the  con- 
sumers. When  the  FTC  does  not  do  that, 
everybody  begin  hollering  and  sajring, 
"Look,  the  PTC  is  not  doing  its  Job." 

I  can  remember  5  or  10  years  ago 
Jack  Anderson  said  in  his  colimm  that 
the  FTC  was  sitting  down  there  doing 
nothing.  Then  they  began  to  get  busy; 
they  began  doing  something  and  helping 
the  people  of  this  country.  But  now  we 
say  the  FTC  is  doing  too  much. 

I  believe  we  can  reach  a  meeting  of 
minds  some  place.  Tta  FTC  is  there  to 
help  us.  If  it  does  something  that  is  not 
right,  we  can  certednly  intervene  and  see 
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that  It  does  do  those  things  that  are 
right. 

I  say  that  there  Is  no  excuse  for  any 
Member  not  voting  for  this  conference 
report,  because  it  does  not  add  one  single 
item  of  new  i>ower  to  the  FTC,  and  we 
have  taken  out  all  the  objectionable 
things.  The  fact  is  that  the  veto  Is  In 
there,  and  It  Is  Just  as  strong  as  If  It 
were  for  only  one  House. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAOOERS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker,  I  appre- 
ciate my  committee  chairman's  yielding. 

I  simply  say  that  I  agree  with  the  gen- 
tleman that  giving  the  PTC  any  new 
IMwer  as  far  as  I  am  concerned,  is  not 
the  point  of  the  argument. 

Just  as  the  President  and  the  Congress 
are  down  here  trjring  to  do  a  good  job, 
there  is  a  check  on  the  power  of  the 
President  and  the  Congress.  There  Is  no 
check  on  the  power  of  the  PTC. 

Mr.  STAOOERS.  Yes,  there  Is  some 
check.  Our  committee  is  authorized  to 
do  its  job.  and  the  Oversight  Committee 
wants  to  do  its  job.  That  is  our  job,  to 
provide  a  check,  and  we  have  that 
authority. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Georgia 
(Mr.  LiviTAs). 

Mr.  LEVTTAS.  Mr.  Speaker,  I  urge  the 
Members  of  this  House  to  defeat  this 
conference  report  because  it  does  not 
contain  a  legislative  veto  over  bureau- 
cratic rules  and  regulations  which  this 
House  has  on  two  occasions  overwhelm- 
ingly endorsed. 

The  fact  of  the  matter  Is  that  the 
other  body  has  never  been  called  upon 
to  take  an  up  or  down  vote  on  this  issue 
in  this  bill,  and  I  think  the  time  has 
come  for  this  body  not  to  roll  over  and 
play  dead  just  because  the  other  body 
does  not  want  to  vote  on  this  Issue. 

The  provision  which  was  agreed  to  by 
the  conferees  is  no  compromise.  The 
Constitution  of  the  United  States  pro- 
vides that  an  act  of  Congress  can  be 
adopted  when  two  Houses  concur  and  the 
President  agrees.  That  is  all  we  have  in 
the  so-called  comoromise.  It  is  no  com- 
promise. 1 1  Is  not  a  congressional  veto. 

We  have  before  us  a  3-year  reauthori- 
zation of  the  PTC,  which  would  put  this 
matter  beycmd  the  purview  of  this 
House,  as  far  as  any  attempt  effectively 
to  deal  with  this  issue  for  3  years  is  con- 
cerned. 

What  the  gentleman  from  North  Car- 
olina (Mr.  Brotrill)  and  I  have  sought 
to  do  is  to  extend  for  1  year  the  funding, 
let  the  PTC  continue  to  operate,  and  let 
this  issue  come  back  so  we  will  have  an 
opportunity  in  the  next  Congress  to 
freely  and  fully  debate  the  issue  and  im- 
pose a  legislative  veto  on  FTC  rules. 

I  might  also  suggest  that  there  may  be 
some  changes  in  the  next  Congress  if 
some  of  my  colleagues  do  not  realize  that 
the  people  of  America  have  had  it  with 
the  undected  bureaucrats  making  rules 
and  regulations  without  effective  control 
by  the  elected  Congress. 

This  leglilative  veto  is  not  a  new  de- 


vice. It  has  already  been  enacted  in  ap- 
proximately 130  statutes. 

It  has  been  exercised  by  this  House 
and  the  other  body  on  a  nimiber  of  oc- 
casions. During  this  very  Congress  we 
have  adopted  a  legislative  veto  on  several 
bills  which  have  been  enacted  into  pub- 
lic law.  So  we  are  not  seeking  a  revolu- 
tion to  create  something  dangerously 
new.  \yhat  we  are  trying  to  do  is  focus 
the  attention  of  the  Ijeople  of  America 
on  the  rhetoric  which  a  lot  of  the  Mem- 
bers go  back  and  spew  out  and  say  how 
much  they  are  trying  to  control  the  bu- 
reaucrats. And  now  when  we  have  an  oc- 
casion to  do  scMnethlng  about  it  let  us  see 
if  we  are  going  to  duck  and  run  for 
cover. 

The  Federal  Trade  Commission  has 
the  power  to  adopt  rules  and  regulations 
which  have  the  force  of  law,  even  though 
they  have  never  been  elected  by  anybody. 
The  proposal  before  us  in  the  conference 
report  Is  a  proTlsion  which  says  that  the 
Congress,  If  it  wants  to  reject  regula- 
tions by  uneleoted  bureaucrats,  we  have 
got  to  enact  a  statute,  passed  by  both 
Houses  and  signed  by  the  President.  That 
is  absurd. 

You  can  go  back  home  and  explain 
yourselves  and  your  actions,  but  the  peo- 
ple of  America  are  going  to  look  you  in 
the  eye  and  say,  "You  said  you  wanted  to 
control  the  bureaucracy,  but  when  you 
had  a  chance  to  do  it,  you  did  hot."  That 
is  what  this  vote  Is  all  about.  You  can 
dress  it  up  in  all  types  of  fancy  explana- 
tions and  excuses,  but  that  is  what  it 
comes  down  to. 

The  issue  is  as  simple  as  this:  Who 
should  make  the  laws  in  the  United 
States — unelected  bureaucrats  or  the 
Congress  elected  by  the  people? 

You  make  the  choice,  my  friends.  If 
you  want  to  vote  on  the  side  of  the  un- 
elected bureaucrats  making  laws  and  re- 
quiring an  act  of  Congress  to  repeal 
them,  that  is  your  choice.  But  I  have  a 
sneaking  suspicion,  from  what  many  of 
you  have  said  In  the  last  few  months, 
that  we  have  got  to  get  control  of  the 
bureaucracy,  and  the  mindless  regula- 
tions which  come  out  of  there  have  to  be 
controlled  by  elected  representatives  re- 
sponsible to  the  people.  Now  is  your 
chance.  You  can  put  up  or  shut  up,  or 
maybe  get  out.  But  I  am  telling  you  that 
this  is  the  vote  that  Is  going  to  make  the 
difference  and  is  going  to  separate  the 
wheat  from  the  chaff,  because  now  we 
are  getting  right  down  to  It.  If  this  House 
today  rejects  this  conference  report,  It 
will  send  the  loudest  message  across  the 
Nation  and  downtown,  that  the  Con- 
gress, especialy  this  House  of  the  people, 
is  reaUy  serious  about  getting  control 
over  the  bureaucracy,  and  now  is  the 
proper  time  to  do  so. 

The  SPEAKBR  per  tempore.  The  time 
of  the  gentleman  from  Georgia  (Mr. 
Ls VITAS)  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Georgia. 

Mr.  LEVTTAS.  Mr.  Speaker,  let  me  say 
this:  I  am  not  quarreling  about  the 
merits  of  the  rules.  They  may  be  good, 
and  they  may  be  bad.  They  may  have 
merit.  Some  of  them  I  certainly  support. 
But  I  want  to  tell  you  of  a  rule  of  the 
PTC  which  waa  adopted  this  year.  It  re- 


pealed the  laws  passed  by  the  legisla- 
tures of  40  States.  An  PTC  rule,  mind 
you,  passed  by  imelected  bureaucrats.  I 
will  wager  that  njost  of  the  Members  on 
this  floor  here  cannot  even  name  three 
of  the  five  Commissioners  and  some  can- 
not even  name  one.  They  are  elected  by 
no  one,  and  yet  can  pass  laws.  The  FTC 
can  repeal  the  laws  of  States  of  this  Na- 
tion by  a  rule  without  the  Congress  hav- 
ing an  effective  veto  over  them. 

Mr.  M(X>RE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVTTAS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  know  there  are  many 
people  who  have  no  quarrel  with  the  bill 
itself  that  we  are  dealing  with  today.  It 
is  necessary  to  have  this  amendment  put 
on  this  bill,  is  It  not,  because  for  two 
straight  Congresses  a  bill  which  the  gen- 
tleman in  the  well  and  I,  and  many 
others,  have  sponsored  that  would  set  the 
procedure  for  every  brueaucrat  in  the 
country,  has  been  bottled  up  in  the  Com- 
mittee on  Rules.  Is  that  the  case? 

Mr.  LEVTTAS.  The  gentleman  is  ab- 
solutely correct.  It  is  only  because,  even 
with  over  200  cogponsors  and  yet  this 
House  has  not  been  permitted  to  vote 
on  this  overall  bill,  that  it  Is  necessary 
to  take  them  one  at  a  time,  and  the  FTC 
is  a  very  good  example  of  where  It  is 
needed  because  of  its  broad  legislative 
power. 

Mr.  MOORE.  This  is  the  only  place  we 
have  to  wage  this  fight  for  the  American 
people  who  want  regulatory  reform? 

Mr.  LEVITAS.  This  is  the  only  occa- 
sion we  have  to  do  it. 

Mr.  BROYHILL.  If  the  gentleman  will 
yield,  along  that  line,  is  It  not  also  a  fact 
that,  time  after  time,  we  have  voted  here 
in  this  House  for  the  legislative  veto,  not 
just  on  this  bill,  but  on  other  bills,  and  - 
conferees  have  had  the  bad  habit  of  com- 
ing back  here  without  that  amendment? 

Mr.  LEVTTAS.  The  gentleman  is  ab- 
solutely correct.  And  I  think  that  this 
time  we  have  got  a  chance  to  make  the 
Senate  vote  on*thl6  issue,  and  I  think  we 
ought  to  make  them  vote  on  it. 

Mr.  BROYHILL.  And  we  can  do  that 
If  we  have  a  clean  legislative  sheet  to 
write  on  next  year? 

Mr.  LEVTTAS.  Yes. 

Mr.  BROYHILL.  The  gentleman  has 
done  a  lot  of  research  in  this  area.  Does 
the  gentleman  know  of  any  other  legisla- 
tive veto  that  is  written  like  this,  that 
includes  a  Presidential  veto? 

Mr.  LEVITAS.  I  have  never  heard  of  a 
statute  called  a  congressional  veto. 

Mr.  BROYHILL.  The  gentleman  Is 
aware  of  many  other  legislative  vetoes 
that  are  In  the  law? 

Mr.  LEVTTAS.  There  are  numerous 
legislative  vefcpes.  If  any  Member  would 
pick  up  his  copy  of  Jefferson's  Manual, 
he  will  find  at  the  rear  a  whole  section 
on  the  procedural  exercise  of  congres- 
sional vetoes  around  In  the  law,  such  as 
the  Education  Act,  and  the  Highway 
Safety  Act.  have  a  concurrent  resolu- 
tion for  congressional  veto.  "There  are 
plenty  of  examples  of  one  or  two  Houses 
veto  provisions. 

Mr.  Speaker.  I  urge  the  Members  to 
defeat  the  conference  report. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
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1  minute  to  the  gentleman  from  Missouri 

(Mr.  VOLKHXR)  . 

Mr.  VOLKMER.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  first  wish  to  thank 
the-gentleman  from  Texas  for  giving  me 
just  a  short  time  here.  I  wish  to  com- 
mend the  gentleman  from  Texas.  I  be- 
lieve this  will  probably  be  the  first  time 
he  has  agreed  to  any  type  of  legislative 
veto. 

I  wish  to  commend  the  gentleman 
from  North  Carolina,  the  genUeman 
from  Georgia,  and  the  gentleman  from 
Louisiana,  because  I  too  feel  very 
strongly,  as  they  do,  on  the  principle  of 
legislative  veto.  I  quite  agree  with  the  re- 
marks that  the  gentleman  from  Loui- 
siana and  the  gentleman  from  (3eorgla 
just  made,  that  this  is  really  not  the  leg- 
islative vehicle,  though.  ITie  legislative 
vehicle  is  the  statute  itself  setting  up  the 
legislative  veto  bill  of  the  gentleman 
from  (Seorgia  (Mr.  Levitas)  for  all  regu- 
latory agencies. 

I  am  sorry  that  the  gentleman  from 
New  Jersey,  who  was  here  just  a  few  min- 
utes ago,  the  chairman  of  the  Committee 
on  the  Judiciary,  is  not  here  to  hear  this 
debate,  because  I  feel  it  is  incumbent 
upon  him  and  other  members  of  that 
committee  and  the  Rules  Committee  to 
see  to  it  that  we  do  have  an  opportunity 
to  consider  legislative  veto  legislation 
•  next  year. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Rosenthal)  . 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report.  I 
would  like  to  offer  a  word  of  support  to 
those  who  believe  that  the  Federal  Trade 
Commission  is  doing  a  good  job.  I  my- 
self, personally,  have  grave  doubts  about 
the  practicality,  if  not  the  constitution- 
ality, of  a  one-House  veto.  But,  if  it  so 
be  that  a  majority  of  my  colleagues 
think  that  this  is  an  essential  element  in 
our  legislative  armor,  then  we  ought  to 
do,  as  the  gentleman  from  Missouri  has 
suggested,  across  the  board;  not  pick 
and  choose  agencies,  whether  we  agree 
with  what  they  are  doing  or  not  doing. 

For  example,  my  distinguished  col-  > 
league  from  Illinois  made  much  of  what 
he  nnds  offensive  in  the  Federal  "Trade 
Commission's  efforts  to  look  into  the 
funeral  industry.  "The  funeral  industry, 
for  example,  probably  has  less  competi- 
tion than  any  other  industry  in  this 
country.  If  there  was  ever  an  industry 
that  required  someone  to  look  into  its 
practices  and  its  procedures  and,  albeit, 
its  pricing  policies,  it  is  the  funeral  in- 
dustry. In  my  personal  view,  the  FTC 
came  late  and  tardily  into  that  effort, 
and  in  my  own  view  they  have  not  moved 
with  the  dispatch  and  vigor  that  they 
should  have. 

But,  be  that  as  it  may.  if  one  is  a  be- 
liever in  the  legislative  veto — and  I  my- 
self am  not — then  we  ought  to  deal  with 
this  across  the  board. 

One  thing  we  must  remember:  Please 
do  not  take  any  venom  out  against  the 
Federal  Trade  Commission,  because  a 
particular  commercial  enterprise  in  one's 
community  is  unhappy  with  what  they 
are  doing.  The  Federal  Trade  Commis- 
sion was  set  up  to  make  sure  that  In- 
dustry  and   commerce   In   the   United 


States  maintain  some  kind  of  competi- 
tion. Competition  today  in  the  United 
States  Is  far  less  than  it  was  50  years 
ago.  If  the  Federal  Trade  Commissicm  Is 
going  to  carry  out  and  fulfill  the  con- 
gressional mandate  to  maintain  compe- 
tition, then  they  must  pursue  the  kinds 
of  activities  that  sometimes  offend  some 
of  the  people  who  support  us. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut (Mr.  MOFTETT)  . 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Texas 
(Mr.  GAincAGE) . 

Mr.  GAMMAGE.  Mr.  Speaker,  I  rise 
in  opposition  to  H.R.  3816,  the  Federal 
Trade  Commission  conference  report. 

I  oppose  the  passage  of  the  FTC  con- 
ference report,  because  the  conferees 
have  ignored  the  expressed  will  of  the 
House  by  falling  to  include  a  provision 
for  a  one-House  veto  of  proposed  PTC 
regulations.  The  House  overwhelmingly 
approved  the  modified  one-House  veto 
procedure  when  it  was  adooted  in  the 
original  FTC  Act  amendments  by  a  vote 
of  272  to  139.  When  this  provision  was 
deleted,  we  defeated  the  first  FTC  con- 
ference report  by  a  vote  of  255  to  146. 
I  urge  my  colleagues  to  continue  their 
suoDort  for  the  one-House  veto. 

The  compromise  presented  to  us  in 
this  conference  report  is  no  compromise. 
"The  language  offered  to  us  here  provides 
that  the  disapproval  of  a  proposed  FTC 
regulation  must  have  the  concurrence 
of  both  Houses  of  Confess,  plus  the  sig- 
nature of  the  President— the  same  pro- 
cedure required  for  any  piece  of  legisla- 
tion. I  doubt  any  President  would  have 
a  desire  to  veto  a  proposed  regulation 
promulgated  by  his  own  commission, 
however,  independent  he  may  be. 

If  the  President  vetoes  a  concurrent 
resolution  disapproving  an  FTC  regula- 
tion, the  only  recourse  left  would  be  to 
vote  to  override  the  veto,  which  requires 
two-thirds  approval  of  each  House.  I 
feel  this  procedure  is  entirely  unaccept- 
able, and  I  urge  my  colleagues  to  vote 
once  again  for  the  modified  one-House 
veto,  by  rejecting  this  FTC  conference 
report. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 

3  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Mazzoli)  . 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  3816,  the  Federal  "Trade  Commis- 
sion Act  amendments. 

A  vote  against  H.R.  3816  Is  a  vote  in 
favor  of  the  legislative  veto  and  a  vote  in 
favor  of  regulatory  reform. 

On  October  13,  1977,  the  House  over- 
whelmingly supported  a  congressional 
veto  of  Federal  "Trade  Commission  regu- 
lations when  It  approved  a  provision  giv- 
ing either  the  House  or  Senate  the  au- 
thority to  veto  a  regulation  within  60 
days  of  its  promulgation  by  the  Inderal 
Trade  Commission. 

This  provision  also  authorizes  the 
other  House  the  option  of  overturning 
that  veto  within  30  days.  TUs  is  a  well- 
balanced  approach. 

On  February  28.  1978.  the  House  re- 
affirmed its  support  for  the  "one-House 
veto""  when  it  voted  to  reject  the  first 
conference  report  on  HJl.  3816,  which 


had   been   approved  by  conferees  mi- 
nus a  legislative  veto  provlslcqi. 

The  second  conference  report  on  the 
Federal  "Trade  Ccmmission  Act  amend- 
ments, the  report  before  the  House  to- 
day, contains  a  legislative  veto  pnnlskm. 
But,  this  "compromise"  veto  provlciao — 
requiring  the  approval  of  both  Hfniws  of 
Congress  and  signature  by  the  President 
before  a  veto  is  effective— is  cumbersome 
and  imworkable.  It  does  not  carry  out 
the  mandate  of  the  House. 

The  congressional  veto  inYnrision 
wliich  the  House  approved  oa  original 
consideration  of  HJl.  3816  Is  simple,  ef- 
fective and  workable.  It  should  have 
been  retained  by  the  conferees.  Since  It 
was  abandoned  in  conference,  the  con- 
ference report  should  be  voted  down. 

"The  most  common  complaint  I  hear 
from  my  constituents  concerns  the  time, 
money,  and  paperwwk  required  to  com- 
ply with  Government  regtilati<nis. 

Americans  go  to  the  polls  and  elect 
their  Representatives  to  Congress  to 
make  the  laws  of  the  land.  Yet.  it  is  in- 
creasingly the  unelected  biireaucrat  who 
is  maidng  the  laws  through  the  issuance 
of  administrative  rules  and  regulations. 

I  wrote  the  following  article  for  my 

hometown  newspaper  cm  the  legislative 

veto  and  I  include  it  here,  as  follows: 

(Prom  the  The  Courier -Journal,  July  17. 

1978] 

Time  fob  Lecisi.atitk  Vrro  Is  w»» 

Uazzoli  Assam 

I  respectfully  disagree  with  the  conelualaia 
drawn  In  your  June  24  editorial,  "LeglalatlTa 
veto  Is  poor  way  of  curbing  regulatory 
abuses,"  and  would  like  to  explain  why. 

This  nation  was  founded  on  the  principle 
that  our  government  Is  based  on  the  conawit 
of  the  governed;  a  consent  given  at  the 
polls. 

Americans,  by  going  to  the  polls  and  ex- 
ercising their  light  to  vote,  elect  their  rep- 
resentatives to  Congress  and  entrust  them 
with  the  profound  responslbUlty  of  ""iHng 
the  laws  of  the  land. 

However,  it  Is  Increasingly  the  unelected 
bureaucrat  who  is  making  the  laws  of  this 
land  through  the  issuance  of  admlnlstrattve 
rules  and  regulations. 

Congress  delegates  its  responsibility  when 
it  passes  to  the  bureaucrats  the  power  to 
make  laws.  Congress  shirks  Its  responalbmty 
when  It  refuses  to  oversee  and  reclaim  tb* 
lawmaking  power  earlier  passed  along  to 
the  bureaucrats. 

Every  phase  of  our  life  and  aU  of  otir  busi- 
ness activities  are  controUed  by  those  rules 
and  regulations.  As  a  result,  the  most  com- 
mon complaint  I  hear  from  the  taxpayers 
and  business  people  of  the  Third  District 
concerns  the  time,  money  and  paperwork  re- 
quired to  comply  with  government  regula- 
tions. 

Many  of  these  rules  and  regulations  ignore 
or  pervert  the  Intent  of  Congress.  Where 
these  rules  and  regulations  conform  to  the 
intent  of  the  Congress,  their  Implementation 
and  enforcement  often  go  beyond  what  Con- 
gress clearly  contemplated,  and  become  op- 
pressive and  unnecessarily  burdensome. 

This  "government  of  and  by  th»  bureauc- 
racy" Is  wrong  and  should  not  be  allowed 
to  continue.  Congress  must  restore  to  ItaeU 
Its  rightful  authority  to  make  the  laws. 

I  agree  with  The  Courier-Journal  that  res- 
olute and  unflinching  oversight  by  Congreea 
of  the  executive  branch  activities  vUl  help 
to  correct  today's  imbalance. 

But,  enactment  of  legislation  aUowlng  for 
congressional  veto  of  administrative  rulss 
and  regulations  is  a  necessary  srtdttton  to 
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the  araeiuil  If  Congress  Is  ever  to  regain  Its 
proper  kutborlty  In  lawmaking. 

Congrea  must  have  the  ability  to  conduct 
an  ongoing  review  of  agency  actions  and  the 
ability  to  reject  those  which  clearly  over- 
reach congressional  intent.  The  legislative 
veto  provides  the  suitable  mechanism  for 
protecting  American  citizens  against  over- 
regulation. 

Further,  I  respectfully,  but  vigorously,  dis- 
agree with  President  Carter's  statements  in 
opposition  to  the  legislative  veto.  Those 
statements  were  particularly  disappointing 
since  they  come  from  a  President  of  my  own 
party — a  President  who  was  elected,  in  part, 
at  least,  because  of  his  espousal  of  the  belief 
that  government  must  be  retiimed  to  the 
people. 

Citing  "constitutional  Issues"  and  "serious 
practical  policy  problems" — the  same  issues 
raised  in  your  editorial — the  administration 
has  concluded,  as  you  do,  that  legislative 
veto  is  an  "overreaction  to  abuses  of  the 
past." 

To  support  this  concltislon,  the  President 
cited  the  veto  by  Congress  of  the  reeulaMnns 
concerning  disposal  of  former  President 
Nixon's  papers  as  the  only  example  of  the 
dangers  Inherent  In  the  use  of  the  legislative 
veto. 

I  ask  President  Carter  these  questions :  ( 1 ) 
Would  the  American  people  ha'<'e  been  b<t^ter 
served  by  allowing  Iilr.  Nixon  to  dispose 
freely  of  "his"  papers — docimients  actually 
belonging  to  the  American  public?  And  (2) 
Was  the  executive  branch  likely  to  have 
drawn  regulations  protecting  the  public's 
right  to  know  at  the  President's  expense? 

I  think  not.  I  think  this  situation— far 
from  providing  convlnclnc:  evidence  against 
the  advisability  of  the  legislative  veto — is  a 
convincing  argument  for  the  absolute  need 
for  the  legislative  veto  over  executive  deci- 
sion-making. 

It  is  worth  pointing  out.  also,  that  the  ad- 
ministration has  been  less  than  consistent 
In  Its  oopositlon  to  the  legislative  veto. 

Mr.  Carter  insisted  that  Con<Tress  Include 
the  "legislative  veto"  authority  in  a  bill  au- 
thorizing him  to  reorganize  the  executive 
branch,  and  it  seems  comfortable  with  the 
congressional  veto  written  into  the  War  Pow- 
ers Act. 

I  believe,  as  does  the  Rouse  of  Reorpsenta- 
tlves,  which  on  June  29  voted  overwhelm- 
ingly to  provide  a  legislative  veto  over  HTTD 
regulations,  that  the  legislative  veto  is  an 
Idea  whose  time  has  come. 

Romano  Mazzoli, 
V.S.  Representative. 

Congress  shirks  its  responsibility  when 
It  refuses  to  oversee  and  reclaim  the 
lawmaking  power  It  has  passed  along  to 
the  bureaucrats. 

Enactment  of  legislation  allowing  for 
congressional  veto  of  all  administrative 
rules  and  regulations  Is  an  idea  whose 
time  has  come.  And,  I  hope  to  see  such 
leigslation  ushered  Into  the  statute  books 
in  the  very  near  future.  This  will,  as 
my  article  explains,  enable  Congress  to 
conduct  an  ongoing  review  of  agency  ac- 
tions and  will  give  Congress  the  author- 
ity to  reject  those  which  clearly  over- 
reach congressional  Intent.  The  legis- 
lative veto  will  provide  the  suitable 
mechanism  for  protecting  American 
citizens  against  overregulation. 

In  the  meantime,  however,  we  must 
add  workable  legislative  veto  provisions 
to  legislation  like  the  PTC  Act  amend- 
ments to  take  us  a  step  closer  to  regain- 
ing our  proper  authority  In  lawmaking. 

Today  may  be  the  last  chance  the  95th 
Congress  has  to  prove  that  it  is  serious 
about  regaining  its  lawmaking  author- 
ity from  the  unelected  bureaucrats.  I 
urge  you  to  oppose  the  second  confer- 


ence report  on  the  FTC  Act  amendments. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Seiberlinc)  . 

Mr.  SEIBERLINO.  Mr.  Speaker,  I 
would  like  to  commend  the  distinguished 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  his  conferees,  for  working  out  what 

1  consider  to  be  a  very  soimd  compromise 
to  this  difficult  question. 

I  happen  to  think  that  the  one  House 
veto  over  rulemaking  by  the  FTC  or  any 
other  independent  agency  Is  probab^ 
the  worst  Idea  that  I  have  seen  in  my 
8  years  in  the  Congress. 

However,  I  will  also  say  that  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  has 
raised  a  very  legitimate  question.  I  think 
that  this  approach  taken  by  the  con- 
ferees is  a  first  constructive  step  toward 
giving  us  some  better  degree  of  control 
over  rulemaking,  while  at  the  same  time 
not  gutting  the  administrative  law  proc- 
ess which  we  have  built  our  whole  Gov- 
ernment around  in  the  last  50  years. 

Mr.  Speaker,  if  we  were  now  to  under- 
mine the  administrative  agencies 
through  the  one-House  veto  approach  we 
would  soon  find  that  we  had  also  de- 
stroyed the  balance  between  the  two 
Houses  as  set  down  in  the  Constitution. 
We  would  also  be  tied  up  in  knots  review- 
ing thousands  of  agency  regulations 
each  year.  It  would,  I  believe  be  the  most 
serious  mistake  in  this  century  In  terms 
of  Congress  ability  to  deal  with  its 
legislative  responsibilities.  By  contrast, 
the  conference  committee's  approach 
handles  the  problem  in  a  responsible  and 
practical  way. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxman). 

Mr.  WAXMAN.  Mr.  Speaker,  the  con- 
ference report  before  us  is  a  needed  au- 
thorization bill  which  has  been  consid- 
ered for  many  months  by  the  Congress, 
and  now  ought  to  be  enacted.  The  PTC, 
as  well  as  other  agencies,  should  be  sub- 
ject to  periodic  reauthorizations  in  order 
to  measure  tlieir  progress  and  define 
their  goals.  But  that  process  cannot  be 
effective  unless  we  in  this  House  take 
seriously  our  obligation  to  consider  and 
pass  those  authorization  measured  as 
quickly  as  possible. 

This  measure  is  also  an  important  reg- 
ulatory reform  bill  which  mandates 
many  changes  to  Insure  that  the  PTC 
will  function  more  efficiently  and  more 
fairly.  Many  Members  of  both  the  House 
and  the  Senate  have  caUed  for  these 
regulatory  reform  measures  and  they  are 
vitally  important. 

Let  me  list  a  few  of  those  reforms. 
First,  the  bill  requires  that  the  PTC 
examine,  recodify  and  eliminate.  If  pos- 
sible, any  unnecessary  or  duplicative 
regulations.  We  have  all  heard  from  our 
constituents  how  the  Government  is  bur- 
dening them  with  too  many  regulations. 
The  PTC  on  its  own  has  recently  re- 
scinded over  100  of  its  old  regu- 
lations and  I  applaud  them  for  that 
effort.  But  more  needs  to  be  done  and 
this  bill  will  Insure  It. 

Second,  this  bill  will  introduce  new  re- 
strictions on  former  PTC  officials  from 
using  their  former  position  within  the 
agency  for  personal  gain  after  they  leave 


the  Government.  We  have  all  been  con- 
cerned about  the  "revolving  door" 
syndrome  and  these  new  provisions 
should  help.  We  should  not  now  reject 
their  efforts. 

Third,  the  bill  will  remove  While  House 
political  clearance  for  all  top  FTC  staff, 
(except  the  General  Counsel)  to  insure 
that  the  Commission  Is  able  to  choose 
its  own  staff.  I  think  it  is  Important  to 
maintain  the  independence  of  the  Com- 
mission from  the  President  and  this  pro- 
vision win  help  in  that  regard.  We  are  all 
too  painfully  aware  of  attempted  White 
House  domination  of  agencies  in  the  not- 
too- distant  past,  and  we  must  act  to 
assure  ourselves  that  such  Instances  can 
never  occur  in  the  future. 

With  respect  to  the  "legislative  veto" 
provision  in  this  bill,  I  believe  the  con- 
ferees have  reached  an  appropriate  bal- 
ance between  the  House  and  Senate  pro- 
visions and  that  this  mechanism  will  pro- 
vide the  House  with  the  additional  over- 
sight tools  it  wants.  The  "legislative  veto" 
section  allows  for  a  90-day  consideration 
period,  a  longer  time  period  than  earlier 
proposals.  It  mandates  expedited  House 
procedures  and  InBures  that  any  Mem- 
ber can  move  to  discharge  the  committee 
after  75  days  of  committee  consideration. 

1  think  it  is  a  fair  compromise  with  the 
Senate,  which  has  strongly  opposed  all 
forms  of  legislative  veto. 

Our  conferees  have  done  an  outstand- 
ing job  In  persuading  the  Senate  to  re- 
cede on  most  of  the  major  Issues,  Includ- 
ing the  controversial  "equitable  relief" 
section,  and  to  achieve  agreement  on 
legislative  veto.  I  urge  you  to  vote  "aye" 
on  this  conference  repoil. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Arizona 
(Mr.  Udall). 

Mr.  UDAIiL.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report,  and  the 
job  the  FTC  is  doing  under  present  lead- 
ership. The  issue  oC  the  so-called  legisla- 
tive veto  is  the  cantral  issue  and  I  be- 
lieve that  is  has  been  resolved  in  a  satis- 
factory way  in  the  proposed  provision.  I 
have  not  been  a  total  supporter  of  the 
legislative  veto  concept  in  all  cases  in  the 
past  because  I  believe  that  it  is  not  the 
best  way  to  conduct  effective  oversight. 
But  I  recognize  that  a  great  many  Mem- 
bers do  agree  with  the  concept  and  want 
additional  tools  to  review  agency  work.  I 
am  convinced  that  the  conferees'  provi- 
sion is  a  responsible  way  to  provide  those 
tools  without  creating  the  unworkable 
and  possibly  unconstitutional  method  of 
the  one-House  veto. 

The  method  proposed  will  allow  the 
House  to  focus  specifically  on  each  pro- 
posed regulation  of  the  FTC.  It  provides 
a  longer  period  than  earlier  proposals — 
90  legislative  days — to  allow  the  kind  of 
well-considered  oversight  which  we 
should  and  must  be  doing  on  these  com- 
plex rules.  And,  if  the  committee  does 
not  report  a  resolution  of  disapproval 
after  75  days  of  consideration,  it  ts  sub- 
ject to  a  simple  discharge  motion  by  any 
Member  and  becomes  a  highly  privileged 
matter  on  the  fioor. 

I  must  tell  you  ttiat  I  do  not  generally 
favor  such  discharge  procedures  because 
I  believe  that  the  committee  system  is  the 
most  orderly  way  to  do  the  business  of 
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the  House.  But  I  do  understand  the  con- 
cern of  those  Members  who  want  to  make 
sure  that  the  whole  House  has  an  oppor- 
timlty  to  vote  on  these  resolutions. 

I  think  it  should  be  clear  to  this  House 
that  there  is  strong  opposition  in  the 
Senate  to  any  form  of  legislative  veto 
and  that  the  Senate  conferees  only  re- 
luctantly accepted  this  proposed  version 
because  they  were  told  in  no  imcertain 
words  that  the  House  would  not  accept 
a  version  of  this  bill  without  a  veto  mech- 
anism. Our  conferees  have  done  an  out- 
standing job  in  persuading  the  Senate  to 
recede  on  most  of  the  major  issues  and 
to  achieve  agreement  on  legislative  veto. 
I  urge  you  to  vote  "aye"  on  this  confer- 
ence report. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  for  most 
of  its  64  years  of  existence,  the  Federal 
Trade  Commission  was  a  national  joke. 
It  was  constantly  criticized  for  being  to- 
tally ineffective,  and  came  close  to  ex- 
tinction. Todav,  the  FTC  is  no  longer 
laughed  at,  but  it  is  still  sometimes  criti- 
cized— for  being  too  effective.  The  Fed- 
eral Trade  Commission  has  become  one 
of  the  consumer's  best  friends  in  Wash- 
ington, and  the  bill  before  us  today,  H.R. 
3816,  will  allow  the  agency  to  better  pro- 
tect the  American  shopper  from  the  de- 
ceptive practices  of  certain  businesses. 
The  Federal  Trade  Commission  amend- 
ments will,  at  the  same  time,  insure  that 
Congress  maintains  a  degree  of  control 
over  the  Commission's  activities. 

The  primary  objective  of  this  legisla- 
tion is  to  strengthen  and  expedite  the 
Commission's  enforcement  of  its  man- 
date to  eliminate  unfair  and  deceptive 
trade  practices.  Currently,  businesses  are 
required  to  pay  only  a  meager  fine  for 
ignoring  or  disobeying  Commission  sub- 
penas  and  orders.  Under  this  bill,  the 
PTC  would  be  permitted  to  fine  compa- 
nies as  much  as  $5,000  per  day  for  not 
paying  heed  to  its  demands.  This  bill  is 
also  designed  to  hasten  enforcement  by 
preventing  businesses  violating  regula- 
tions from  using  delay  tactics  within  the 
court  system. 

This  bill  is  particularly  pleasing  to 
me  because  it  recognizes  the  important 
role  consumers  can  play  in  regulating 
business  activities.  Shoppers  are  much 
more  aware  of  their  rights  than  they 
were  a  decade  ago,  and  this  legislation 
recognizes  this  fact  by  allowing  individ- 
uals to  petition  the  Commission  for  the 
issuance,  amendment,  or  repeal  of  regu- 
lations. As  well  as  allowing  consumers  to 
become  more  personally  Involved  In  as- 
serting their  rights,  this  measure  in- 
creases the  possibilities  of  eliminating 
unsound  practices  In  the  marketplace. 

Certainly  the  most  controversial  as- 
pects of  this  bill  Is  the  mechanism  It 
creates  for  a  congressional  veto  of  pro- 
posed FTC  regulations.  When  this  bill 
initially  came  before  the  House,  I  was 
opposed  to  the  provision  for  a  one-House 
veto.  As  well  as  violating  the  basic  prin- 
ciples of  our  Constitution,  such  a  meas- 
ure would  have  allowed  a  minority  of 
Congress,  perhaps  succumbing  to  Indus- 
try pressures,  to  overrule  proposals  to 
protect  consumers.  Although  I  support 
wholeheartedly  the  effort  to  enhance 
Congress  oversight  role.  I  believe  we 
must  be  careful  not  to  exchange  Govern- 


ment intervention  in  the  maite^lace 
for  abuses  of  consumers  by  "free"  enter- 
prise. The  conference  report  before  us 
today,  which  requires  both  Houses  to 
overrule  regulatory  proposals,  strikes  a 
fair  balance  between  protecting  the  Fed- 
eral Trade  Commission's  Independence 
and  assuring  that  the  actions  of  this 
agency  do  not  run  coimter  to  the  wishes 
of  a  majority  of  this  Nation's  elected 
representatives.* 

•  Mr.  LUKEN.  Mr.  Speaker,  as  a  mem- 
ber of  the  conference  committee  on  the 
FTC  amendments,  I  would  like  to  ex- 
press my  support  for  the  conference 
agreement. 

The  agreement  that  we  reached  with 
the  Senate  on  this  bill,  was  not  done 
easily,  as  you  know.  After  the  House 
rejected  the  first  conference  report  last 
February,  it  took  more  than  5  months 
for  the  Senate  to  reappoint  conferees. 
We  finally  met  again  in  August  and 
worked  out  an  agreement  which  I  believe 
is  a  fair  one. 

Overall,  the  House  conferees  pre- 
vailed on  this  bill.  We  were  able  to  win 
eight  Issues,  and  we  only  lost  one,  and 
compromised  on  two.  In  the  August  con- 
ference, we  were  successful  In  persuading 
the  Senate  to  drop  the  "equitable  relief" 
section,  which  would  have  authorized 
the  FTC  to  seek  equitable  relief  to  pre- 
vent the  wasting  of  a  company's  assets 
if  a  formal  complaint  had  been  made 
that  the  company  had  engaged  in  unfair 
practices.  This  was  a  major  concession 
for  the  Senate.  We  were  also  successful 
in  persuading  the  Senate  to  compromise 
on  the  legislative  veto  provision,  to  ac- 
cept the  modified  legislative  veto,  which 
would  allow  both  Houses  to  veto  an  PTC 
rule,  with  Presidential  signature,  within 
90  days.  Expedited  procedures  for  disap- 
proval are  provided  for.  This  is  a  major 
success  in  light  of  the  strong  Senate 
opposition  to  any  legislative  veto  at  all. 

Mr.  Speaker,  passage  of  this  report  is 
crucial,  since  without  it,  there  will  be  no 
authorization  for  funding  of  the  PTC 
this  year,  nor  will  we  have  any  of  the 
new  provisions  for  the  FTC  which  we 
have  worked  so  hard  to  develop. 

One  particular  provision  which  I  would 
like  to  express  my  support  for  is  the 
section  of  the  bill  which  applies  to  sav- 
ings and  loan  institutions,  "nie  House 
version  of  the  bill,  which  the  Senate 
agreed  to,  exempts  savings  and  loans 
from  PTC  jurisdiction,  which  Is  the  same 
condition  which  banks  have  enjoyed 
since  1914.  Since  passage  of  the  original 
bank  exemption,  savings  and  loans  have 
matured  to  the  point  of  being  second 
only  to  commercial  banks  in  asset  size. 
Savings  and  loans  are  regulated,  and 
should  continue  to  be  regulated,  by  the 
Federal  Home  Loan  Bank  Board.  Con- 
current jurisdiction  of  the  Federal  Trade 
Commission  and  the  Federal  Home  Loan 
Bank  Board  would  only  have  lead  to  du- 
plication of  effort  and  unnecessary  Gov- 
ernment regulation. 

Let  me  once  again  restate  my  support 
for  the  conference  report,  and  urge  my 
colleagues  to  vote  for  it. 

Thank  you.* 

•  Mr.  PURSELL.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  conference  re- 
port on  H.R.  3816,  the  FTC  amendments 


of  1977.  I  do  not  believe  that  we  can 
accept  a  conference  report  which  has 
ignored  the  overwhelming  sentiment  of 
the  House  of  Representatives  on  a  most 
important  issue— ccmgrearional  veto  over 
the  rules  and  regulations  Issued  by  the 
FTC. 

On  two  occasions  the  House  has  indi- 
cated its  strong  support  for  the  <me- 
House  veto  procedure.  On  October  13, 
1977, 1  joined  my  colleagues  in  a  272-to- 
139  vote  approving  congressional  veto; 
and  on  February  28,  1978,  we  again  indi- 
cated our  support  by  rejecting  the  con- 
ference report  which  had  deleted  the 
provision  on  a  vote  of  146  to  255.  There 
can  be  no  mistake  about  our  views  on  this 
matter — both  of  these  votes  were  woii 
by  a  2-to-l  margin. 

I  think  our  message  must  be  made  very 
clear  to  our  constituents  and  to  the  Sen- 
ate— we  must  have  effective  congres- 
sional control  over  the  broad  powers  ot 
the  FTC  to  issue  rules  and  regulations 
governing  almost  every  facet  of  this 
country's  economic  well-being.  The 
powers  of  the  bureaucracy  have  became 
vast,  and  our  constituents  are  telling  us 
that  they  want  to  see  it  controlled.  Our 
forefathers  created  a  system  of  checks 
and  balances — is  it  rig^t  theref(M-e,  to 
allow  unelected  bureaucrats  to  have  the 
power  of  law  without  any  checking  by 
the  elected  Members  of  Congress?  Only 
through  congressional  veto  can  we  in- 
sure that  PTC  rulemaking  will  be  exer- 
cised in  a  reasonable  fashion. 

We  have  heard  much  rhetoric  In  re- 
cent years  about  controlling  the  bu- 
reaucracy. If  we  do  not  defeat  this  con- 
ference report  on  the  issue  of  congres- 
sional veto,  we  will  have  failed  our  citi- 
zens. I  urge  my  colleagues  to  join  me  in 
voting  against  the  conference  report  on 
H.R.  3816,  and  vote  for  congressional 
veto.* 

•  Mr.  GOLDWATER.  Mr.  Speaker.  I 
rise  to  urge  my  colleagues  to  reject  the 
Federal  Trade  Commission  conference 
report  and  thereby  insist  that  the  final 
measure  contain  the  congressional  veto 
provision. 

ITie  Federal  Trade  Commission  was 
created  in  1914  primarily  as  a  clearing- 
house for  information  but  has  since  be- 
come one  of  the  most  powerful  regula- 
tory agencies  in  the  Federal  Govern- 
ment. Its  broad  mandate  has  and  is 
being  used  to  cover  almost  every  aspect 
of  business  and  c(Hmnerce.  The  ever  in- 
creasing use  of  its  rulemaking  powers 
combined  with  its  propensity  to  go  on 
fishing  expeditions  at  great  expense  to 
the  companies  being  baited  tells  me  that 
at  the  very  least  Congress  ought  to  en- 
act some  kind  of  check  over  the  Com- 
mission's actions. 

In  its  various  capacities  as  investiga- 
tor, prosecutor,  judge  and  rulemaker, 
the  PTC  has  evolved  into  a  quasi-Judida] 
and  quasi-legislative  agency.  It  has  used 
its  powers  to  tackle  evenrthlng  from  oil 
company  divestitures  to  breakfast  ce- 
reals and  children's  advertising.  It  has 
conducted  investigations  which  resulted 
in  absolutely  notMng  but  millions  of  dol- 
lars in  expenses  to  the  companies  in- 
volved and  one  of  the  most  notorious  of 
these  was  the  massive  probe  of  the  hone 
appliance  industry. 
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In  abort.  Mr.  Chairman,  If  the  Con- 
gress Is  going  to  hand  this  type  of  power 
to  unelected  bureaucrats.  It  is  only  rea- 
sonable that  Congress  retain  the  power 
to  override  agency  regulations  and  rul- 
ings. 

I  believe  this  Is  of  such  Import  that 
the  House  should  reject  the  conference 
report.* 

•  Mr.  LEOOETT.  Mr.  Speaker.  I  speak 
In  opposition  to  this  report,  and  I  wish 
to  be  brief  and  to  the  point. 

My  opposition  to  this  conference  re- 
port deals  squarely  with  the  unfortu- 
nate, result  of  the  conference  commit- 
tee action  with  regard  to  congressional 
review  of  actions  by  the  Federal  Trade 
Commission.  It  is  mv  strong  opinion  that 
this  report  lacks  any  resemblance  to  the 
language  originally  passed  by  the  House 
regarding  the  procedures  for  review  and 
possible  veto  of  imwarranted  or  im- 
sound  regxilatory  actions  by  the  FTC. 

One  of  the  failings  of  Congress  over 
the  years  has  been  the  lack  of  aggres- 
sive and  consistent  oversight  of  our  reg- 
ulatory agencies.  The  result  has  been 
runaway  government,  and  we  are  all  pay- 
ing a  dear  price  for  it. 

The  Commission  of  Federal  Paper 
Work  recently  estimated  that  Federal 
forms  alone  cost  about  $100  billion  to 
file  and  process  each  year,  or  $1,500  for 
every  American  taxpayer.  Let  me  em- 
phasize that  these  costs  are  Just  for  re- 
porting, and  have  nothing  to  do  with  the 
staggering  costs  of  compliance. 

For  business  alone,  there  are  87  Fed- 
eral regtilatorv  entities  who  are  infil- 
trating virtually  every  comer  of  orivate 
enterprise  and  establishing  standards 
for  everything  from  smokestack  effluence 
to  the  shape  of  toilet  seats.  The  regula- 
tors are  proposing  so  many  new  rules 
that  the  Federal  Register  has  ballooned 
in  sise  to  over  70.000  pages  annually. 

Many  of  these  rules  are  not  only  un- 
necessary but  Just  plain  stupid.  Fre- 
quently, one  agency  will  reouest  infor- 
mation which  is  already  on  file  with  an- 
other, and  it  Is  not  unheard  of  for  the 
rulings  and  procedures  of  two  or  more 
agencies,  on  the  same  matter,  to  bo  in 
conflict. 

A  case  In  point  of  such  dunllcity  in- 
volving the  FTC  is  its  rulemaking  pro- 
ceeding regarding  mobile  homes  sales 
and  service.  The  proceeding  began  some 
5  years  ago  and  has  continued  on  at 
a  cost  of  many  thousands  of  public  dol- 
lars, the  tying  up  of  thousands  of  valu- 
able stair  resolute  hours,  and  hundreds 
of  thousands  of  dollars  in  costs  to  that 
industry. 

While  this  proceeding  was  continuing 
down  its  free-si>ending  road  to  rulemak- 
ing, the  Congress — 4  years  ago— p,assed 
the  Mobile  Home  Construction'  and 
Safety  Standards  Act  with  implement- 
ing authority  given  to  the  Department 
of  Housing  and  Urban  Development.  This 
act  essentially  made  the  thrust  of  the 
,  FTC's  action  moot. 

Did  this  stop  or  even  slow  the  FTC's 
desire  to  regulate?  No,  indeed.  It  has 
marched  forward  for  several  more  years, 
mounting  up,  in  the  process,  more  and 
more  costs  to  the  taxpayer  and  the  in- 
dustry Involved. 

It  is  clear  to  me  that  in  our  present 


regulatory  environment,  to  regulate  is  to 
survive. 

The  House  took  a  highly  commendable 
flrst  step  in  halting  this  type  of  Govern- 
ment-run-wild when  it  passed  this  act 
last  year.  It  is  alarming  to  me  to  see  it 
returned  to  us  now  for  final  action  with 
its  original  provision  for  effective  regu- 
Ir  tory  oversight  cut.  chopped,  and  muti- 
lated to  the  extent  that  it  Is  imrecogniz- 
able. 

I  do  not  see  how  any  of  us  can,  with 
any  semblance  of  good  conscience,  vote  to 
approve  this  report.  To  do  so  would  be 
a  demonstration  of  a  lack  of  will  to,  for 
once,  make  an  effort  to  allow  the  Cwi- 
gress  an  effective  means  of  controlling  a 
Government  that  will,  otherwise,  nm  on 
imcontrolled.* 

Mr.  ECKHARDT.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKBR  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  It. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quoriun  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  175,  nays  214, 
not  voting  43,  ae  follows: 


Addabbo 
Akaka 

Ambro 

Anderson,  III. 

Annunzlo 

Aahley 

Aapln 

Baldus 

Beard,  R.I. 

Bedell 

BelleiKon 

Biaggl 

Bingham 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton,  John 

Burton,  PhUllp 

Carney 

Cavanaugh 

Chlsbolm 

Clay 

Conte 

Conyers 

Conn an 

Cornell 

Corn  well 

Danlelson 

Davis 

Dellums 

Dent 

Derrick 

Dicka 

Dlngell 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 


[Roll  No.  850] 

YEAS— 175 

Btlberg 

Brtel 

Evans.  Colo. 

PBry 

FBscell 

Plsher 

Flood 

Plorlo 

Pcley 

Ford,  Tenn. 

Powler 

Praser 

OBrcla 

OBydos 

Oephardt 

CMbbons 

CMlman 

Cfilckman 

Oonzalez 

Oore 

dreen 

Hanley 

Hannaford 

I&rkln 

I&rrlngton 

Harris 

Hawkins 

Heckler 

Heftel 

lOghtower 

HoUenbeck 

Holtzman 

Howard 

Jeffords 

Jcnrette 

Jordan 

Kastenmeier 

Kostmayer 

Krebs 

LKFalce 

Le  Fante 

Lederer 

Lehman 

Long,  La. 

Long,  Md. 

liUken 

Lundine 


,  Md. 


McCloskey 

McFall 

McHugh 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Meeds 

Metcalfe 

Mlkulskl 

Mlkva 

Mlneta 

Mlnlsh 

Mitchell, 

Moakley 

Moffett 

MoUohan 

Moss 

Murphy,  Pa. 

Mufthb 

Myers,  Gary 

Myers.  Mlchsiel 

Natcher 

Nolan 

Nowak 

Oakar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Perkins 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

ReuBS 

Richmond 

Rlnaldo 

Rodino 

Rogers 


Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Scheuer 

Selberllng 

Simon 

Slack 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 


Abdnor 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
AuOoin 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouln 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawscn,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Delaney 
Derwinski 
Devlne 
Dickinson 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Evans,  Ga. 
Evans,  Ind. 
Fenwlck 
Flndley 
Fish 
Fithlan 
Fllppo 


Stark 

Steera 

Stelger 

Stratton 

Btudds 

Thompson 

Thornton 

Tucker 

Udall 

Van  Deerlln 

Vanlk 

Vento 

NATS— 314 

Flowers 

Plynt 
Forsythe 
Fountain 
Frenxel 
Frey 
Puqua 
Gammage 
GUttOio 
Ginn 
Goldfrater 
Ooo(Blng 
Gradlson 
Grasfley 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
scbmidt 
Hansen 
Harska 
Hefner 
Hlllls 
Holt 
Horton 
Hubttard 
Huckaby 
Huglies 
Hyde 
Ichoid 
Ireland 
Jacobs 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jonet,  N.C. 
Jonet,  Okla. 
Jonei,  Tenn. 
Hasten 
Kazeti 
Kelly 
Kemp 
Keys 
Ktidee 
Kindness 
Lagotnarslno 
Latta 
Leact 
Leggett 
Lent 
Levitas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Lott 
Lujac 
McClory 
McDede 
McDonald 
McEven 
McKiy 
McKlnney 
Marlenee 
Marriott 
Martin 
Mathls 
MazzDll 
Michel 
Milford 
MUler,  Ohio 
Mitcfcell,N.T. 
Montgomery 


Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wilson,  Tex. 

Wlrth 

Tates 

Tatron 

Zablockl 


Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Myers,  John 
Neal 
Nedzl 
O'Brien 
Oberstar 
Pickle 
Pressler 
Pursell 
Quayle 
QuUlen 
Regula 
Rhodes 
Roberta 
Robinson 
Roe 
Rose 

Rousselot 
Rudd 
Ruppe 
Russo 
Ryan 
Santini 
Satterfleld 
Schroeder 
Schulze 
SebelluB 
Sharp 
Shuster 
Slkes 
Sisk 
Skelton 
Skubltz 
Smith,  Nebr. 
Snyder 
Spellman 
Spence 
Stangeland 
Stanton 
Steed 
Stockman 
Stump 
Symms 
Taylor 
Traxler 
Treen 
Trlble 
Ullman 
Vander  Jagt 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whltehurst 
Whitley 
Whitten 
Wiggins 
Wilson,  Bob 
Wilson,  C.  H. 
Winn 
Wolff 
Wrlgm 
Wydler 
Wylle 

Young,  Fla. 
Young,  Mo. 
Zeferettl 


NOT  VOTING— 43 


Ammerman 

Armstrong 

Ashbrook 

Burke,  Calif. 

Burleson,  Tex. 

Caputo 

Cochran 

Collins,  HI. 

Corcoran 

D'Amours 

Diggs 

Edwards,  Okla. 

Evans,  Del. 

Ford.  Mich. 

Gudger 


Holland 

Krueger 

McCdrmack 

Madigan 

Meyaer 

Miller,  Calif. 

Mooitiead,  Pa. 

Murphy,  N.Y. 

Nlch«ls 

Nix 

Pepper 

Pettis 

Pike 

Poagc 

Qui* 


Rlsenhoover 

Roncallo 

Runnels 

Sarasln 

Sawyer 

Shipley 

Stokes 

Teague 

Thone 

Tsongas 

Whalen 

Young,  Alaska 

Young,  Tex. 


September  28,  1978  CONGRESSIONAL  RECORD— HOUSE  32335 

The   Clerk   announced   the   foUowlng  CONFERENCE  REPORT  ON  HJl.  7843.  Judge  for  the  district  of  kusm,  two  wkU- 

P"":  PROVIDINa    FOR    APPOINTMENT  tlonal  district  Judges  for  the  eastern  dtetrtct 

On  this  vote:  OP    ADDmONAL    DISTRICT    AND  »*  Kentucky,  four  additional  district  Judges 

Mr.   McCormack    for,   with   Mr    Burleson  CIRCUIT  JUDGES  '"^  ****   eastern   district  of  LoulsUna.   one 

of  Texas  against.  ,,     o/^t>»»  additional  district  Judge  for  the  middle  dis- 

Mr.  Pepper  for  with  Mr  Teague  aealnst  RODINO  submitted  the  fc^owing  trict   of  LoulsUna,   one   additional  district 

Mr  ShlDlev  for  with  Mr  Kruec^r  ft«.i«.rt  conference  report  and  statement  on  the  '»<»««  for  the  western  district  of  Louisiana, 

^r  nTa«  f„,  LTh  vr,  .  kT^    !  ^^'  bUl   (HJl.  7843)    to  provide  for  the  ap-  °°«  additional  district  Judge  for  the  district 

Mr.  Dlggs  for.  with  Jto^  Ashbrook  against.  polntment  of  additional  district  ^d  clr-  °l  ^^'i"'  *^°  ««<""°nai  district  Judges  for 

Mr.  Stokes  for,  with  Mr.  Cochran  of  Mlals-  cult  judges  and  former  duj^i^m  ****  *"'*'^*  °^  Maryland,  four  additional  dls- 

slppl  against.  V^"  ■'""B'*'  a"o  lor  oiner  purposes.  trict  Judges  for  the  district  of  HasMMiiiMetta, 

Mrs.   Burke   of   California   for,   with   Mr  Cohftmkct  Rxpokt  (H.  Rkpt.  No.  95-1643)  three  additional  district  Judges  for  the  east- 

Corcoran  of  lUlnols  against.  '"**  committee  of  conference  on  the  dls-  «"»  district  of  Michigan,  two  additional  dls- 

Mrs.  CoUlns  of  Illinois  for  with  Mr  Evans  *P**^8r   votes  of   the   two   Houses  on  the  trict  Judges  for  the  western  district  of  Mlch- 

of  Delaware  against  amendment  of  the  Senate  to  the  bUl  (HJl.  Igan,  one  additional  district  Judge  for  the 

Mi-  vi»  fr>r  «rith  M,  M.rfi..^    ~..     *  '®*^^  *®  provlde  for  the  i^ipolntment  of  ad-  district  of  Bflnnesota.  one  additional  district 

Mr.  Nix  for.  with  Mr.  Madlgan  against.  dltlonal  district  and  circuit  Judges,  and  for  Judge  for  the  eastern  district  of  MiSMnirl.  two 

Mr.  Moorhead  of  Pennsylvania  for,  with  other  purposes,  having  met.  after  fuU  and  additional    district   Judges   for   the   western 

Mr.  Sarasln  against.  free  conference,  have  been  unable  to  agree.  district  of  Missouri,  one  additional  dlstrlet 

Mr.  Ford  of  Michigan  for,  with  Mr.  Sawyer  Pktxb  W.  Rodino,  Judge  for  the  district  of  Nevada,  one  addi- 

agalnst.  Jack  Bsooks,  tlonal  district  Judge  for  the  district  of  New 

Mr.    MUler   of   California   for,   with    Mr.  Wai.te«  Flowebs.  Hampshire,   two  additional   district  Judges 

Thone  against  Joaw  F.  Szibeeunc,  ^or  the  district  of  New  Jersey,  one  additional 

Mrs.  Meyner  for  with  Mr  Nichols  asaimit  Ba«baka  Jordaic,  dUtrtct  Judge  for  the  district  of  New  Mezloo. 

uo.  mcyucr  lor,  wiin  sai.  wicnois  against.  u  L.  Mazzou.  one  additional  district  Judge  for  the  north- 

Until  further  notice:  Wnxuii  j.  Hughks,  em  district  of  New  York,  one  additional  dls- 

Mr.  Ammerman  with  Mr.  Caouto  Charlw  E.  Wiccnrs.  trict  Judge  for  the  eastern  district  of  Mew 

M,   n- &».»„».  „4*».  »     «..       ..'      ..  -«^.  B*"-  CoHEH,  York,  one  additional  district  Jtidge  for  the 

homa  ■^°""  ^^^  ^  Edwards  of  Okla-  Managers  on  the  Part  of  the  House.  eastern  district  of  North  CaroUjoT  one  ad- 
Mr  rtnrt^«r  wifi,  M,  w„«-„H  •'^•"s  O.  EAsnjiifD.  dltloual  district  Judge  for  the  middle  district 
5^Sv«^^*K«  ^L?J?  ^*'-  Edwa«d  M.  KxNNiBT,  °^  North  CaroUna.  one  additional  district 
Mr.  Pike  with  Mrs.  Pettis.  gntCH  Bath  l"«*8e  ^°^  *»»«  western  district  of  North  Caro- 
Mr.  Rlsenhoover  with  Mr.  Qule.  Robhit  C  Bto  "'^»'  °^^  additional  district  Judge  for  the 
i&.  Roncallo  with  Mr.  Runnels.  Dennis  DeConcini.  northern  district  of  Ohio,  one  additional  dls- 
Mr.  Tsongas  with  Mr.  Young  of  Alaska.  Stoom  Thukmond  ^'■'<='  i^*^^  ^°^  "»«  southern  district  of  Ohio. 
Mr.  Murphy  of  New  York  with  B4r.  Whalen.  WnxiAit  L.  Scorr,'  °°^  additional  district  Judge  for  the  western 
Messrs  TTiATmro  rttadts  <>«/«  Obrin  O  hatch  "  district  of  Oklahoma,  one  additional  district 
"tTOTH  «»,nv;o^Titri'      °/*^"*^'  „  »"°  Managers  on  the  Part  of  the  Senate  J"**B«  *°r  the  northern  district  of  Oklahoma. 

HCJGra:S  changed  their  vote  from  "yea"  ,,,^  explanatoht  STAxzi^^  S^  com-  7°J«'«*»"°-i  -^If^f  '""^^ '°'  "'^  ""^^ 

^'  MiTTEEor  CoNiiui^  °    ^^^on,  two  additional  district  Judges  for 

So  the  conference  report  was  rejected  t>,-  ^.                     .,.  **>*  middle  district  of  Pennsylvania,  four  ad- 

Th«.  r*«!iiU  nf  tho  ^r^t^r^».  o^v,!,™^  ^A  Dianagers  on  the  part  of  the  House  dltlonal  district  judges  for  the  district  of 

as^ovP  rSn^p?                        announced  and  the  senate  at  the  conference  on  the  dls-  Puerto  Rico,  three'  .^tlonal  dUt^t  J^ 

as  above  recorded.  agreeing   votes  of   the  two   Houses  on   the  for  the  district  of  South  CaroUna.  one  addl- 

A  motion  to  reconsider  was  laid  on  the  "?it°**™*''**  °^  ^^^  senate  to  the  biu  (H.R.  tloral  district  judge  for  the  district  of  South 

table.  ^°*^'    to   provide   for   the   appointment   of  Dakota,  one  additional  district  Judge  for  the 

MOTION  OFTERED  BT  MS  iJCKHABTTT  additional  district  and  circuit  Judges,  and  for  middle  district  of  Tennessee,  three  addltton- 

Mr^^wl^   Irrc^^T     ,  other   purposes    report   that   the   conferees  al  district  Judges  for  the  northern  district 

fo.         ECKHARDT.  Mr.  Speaker,  I  of-  have  been  unable  to  agree.  This  is  a  technl-  of  Texas,  one  additional  district  Judge  for 

fer  a  motion.  cal  disagreement.  the  eastern  district  of  Texas,  five  addmonal 

The  Clerk  read  as  follows:  "^^^  managers  on  the  part  of  the  House  district  Judges  for  the  southern  district  of 

Mr.  EcKHABDT  moves  that  the  House  Insist  ,^"' '"O'®  ^^^  **>«  House  recede  and  concur  Texas,  one  additional  district  Judge  for  the 

on  Its  disagreement  to  the  Senate  amend-  Senate  amendment  with  an  amend-  western  district  of  Texas,  one  additional  dls- 

ment.  ™*°*^  ***  follows:  trict  Judge  for  the  district  of  Utah,  two  ad- 

PREPEKENTTAi  MnTTow  r>*«nn,  .^  „.  ^°  '^"  o^  *!»«  matter  proposed  to  be  In-  dltlonal  district  Judges  for  the  eastern  dls- 

PREFEKENTML  MOTION  orrEED)  BY  MH.  serted  by  the  Senate  amendment.  Insert  the  *"=*   of   Virginia,    two   additional   district 

BKOTMnj,  following:  judges  for  the  western  district  of  Virginia, 

Mr    BROYHILL   Mr.  Speaker.  I  offer  That  (a)  the  President  shau  appoint  by  and  °'^^  additional  district  Judge  for  the  eastern 

a  preierentlal  motion.  .  with  the  advice  and  coisent  of  the  Senate,  district  of  Washington,  one  additional  dls- 
The  Clerk  read  as  follows :  three  additional  district  judges  for  the  *''''=*  Judge  for  the  western  district  of  Wash- 
Mr.  BROYHILL  moves  to  lay  on  the  table  the  ^^orthern    district   of    Alabama,    one    addl-  Ington,  one  additional  district  Judge  for  the 

amendment  of  the  Senate  to  the  bill   H  R  ^'onal  dUtrlct  judge  for  the  middle  district  southern  district  of  West  VlrglnU.  one  ad- 

3816.                                                              •      •    ■  of  Alabama,  three  additional  district  Judges  dltlonal  district  Judge  for  the  eastern  dls- 

,-.  ^or  the  district  of  Arizona,  two  additional  trict  of  Wisconsin,  and  one  additional  dls- 

The  SPEAKER.  The  question  is  on  the  district  judges  for  the  eastern  district  of  trict  judge  for  the  western  district  of  Wls- 

preferentlal  motion  to  lay  on  the  table  Aricansas.  one  additional  district  judge  for  consin 

offered  by  the  gentleman  from  North  ^^^ 'J°/,")f,'""  ?'f  ["=,*  °'  California,  three  ad-        ^u)    The  existing  district  judgertiip  for 

Carolina  (Mr  Brovwttti  dltlonal  district  Judges  for  the  eastern  dls-  ^^^        :         ~.    ^^  J^     .,  ^_r*  ,  ™    ^ 

^arouna  (Mr.  BROYHn,L).  ^^^^^  ^,  California,  one  additional   district  **»«  ''"**™  """^  western  districts  of  Wash- 

Tne  preferential  motion  to  table  was  judge  for  the  central  district  of  California  ^°«^^-   heretofore  provided  for  by  section 

agreed  to.  two  additional  district  judges  for  the  south-  133  of  title  28  of  the  United  States  Code,  shall 

A  motion  to  reconsider  was  laid  on  the  *"*  district  of  California,  two  additional  dls-  hereafter  be  a  district  Judgeship  for  the  west- 
table,  trict  judges  for  the  district  of  Colorado,  one  em   district   of   Washington  only,   and   the 

On  +v,.»  o<.n„i.„  „~_ I—      1.       J  X..    L,,.  additional  district  Judge  for  the  district  of  present  incumbent  of  such  Judgeship  shaU 

WD    ;vf»             ,  amraidment  and  the  bill  ConnecUcut,   one  additional   district   Judge  henceforth  hold  his  office  under  section  133, 

n.K.  iJ816  were  laid  on  the  table.  for  the  northern  district  of  Florida,  three  as  amended  by  this  Act 

^^""■^^—  additional  district  Judges  for  the  middle  dls-          (^1   In  order  that  the  table  contained  in 

„,^ ..       _  trict  of  Florida,  five  additional  district  Judges  ™n'      loo  „,  «ti.  ««  «♦♦>.-  rrni*-^  af«t^ 

GENERAL  LEAVE  for  the  southern  district  of  Florida.  Ave  id-  ^'^"""J.f  1^    r^t    S?  J^^a^^ 

Mr    FrK-WATJTYT    Mr    Q^ooVor    T  o.i,  dltlonal  district  judges  for  the  northern  dls-  <^°**    ^\  ^^^  "T**    *°   "^    **^'^ 

ummirmJ,7%^^^f'  ^hof^^f^J'  ^k^^^  *''<=*  °'  G^^'Bla.  ine^dltlonal  district  judge  t»»««»°-  «*»«=»  »»»«  ''*l"^. '°  **i!  °"°*'*k 

unanimous   consent    that    aU    Members  -or  the  southern  district  of  Georgia   tljS  °^  Judgeships  made   by  this  section,  such 

may  have  5  legislative  days  within  which  additional  district  judges  for  the  northern  t»*>le  is  amended  to  read  as  foUows: 

to  revise  and  extend  their  remarks  on  the  district  of  niinois.  one  additional  district  -Dutricts 

conference  report  on  the  bill  H.R.  3816.  Judge  for  the  central  district  of  nUnols,  one  Alabama-                                                 Judgaa 

The  SPEAKER  pro  tempore.  Is  there  S?1'V°»'"l  r'^^f*''*  ^'^'  *^U^'  nortoem        Northed 7 

objection  to  the  request  of  the  Kentle-  **'"*'""=*  °^  Indiana,  one  additional  district        Middle 3 

man  from  Tpym?  J"**^  ^°'"  **>"  "wuthem  district  of  Indiana,        Southern a 

"             iexaar  ^^^  additional  district  judge  for  the  south-  Alaska a 

There  was  no  objection.  ern  district  of  lowa,  one  additional  district  Arisona • 


Western i...  1 

Kastem  and  Western 2 

CalUomU: 

Northern 13 

BHtem 6 

Central  17 

Southern   7 

Oolorado 0 

Connecticut S 

Delaware 3 

DUtrlct  of  Columbia 16 

norlda: 

Northern  .... ....—.....-..-....  S 

Middle g 

Southern 19 

Georgia: 

Northern 11 

>ClddIe a 

Southern S 

HawaU a 

Idaho a 

XUlnoU: 

Northern 16 

Central  3 

Southern 2 

Indiana:  % 

Northern  ........... .-.._-.. ._  4 

Southern 6 

Iowa: 

Northern 1 

Southern   a 

Northern  and  Southern l 

Kansas 6 

Kentucky: 

■astern 4 

Western 3 

Bastem  and  Western 1 

Louisiana: 

Eastern 13 

Middle a 

Western 6 

Maine  a 

Maryland  9 

Masaachusetta 10 

Michigan: 

Bastem 13 

Weetem 4 

Minnesota S 

Mississippi: 

Northern 3 

Southern . 9 

Missouri: 

Sastem 4 

Western   6 

Bastem  and  Western 3 

Montana 3 

Nebraska — 3 

Nevada  3 

New  Hampshire 3 

New  Jersey 11 

New  Mexico 4 

New  York: 

Northern  .........................  3 

Southern 37 

Bsstem 10 

Western 3 

North  Carolina: 

■Mtem  3 

Western 3 

Middle 3 

North  Dakota 3 

Ohio: 

Northern 9 

Southern . e 

Oklahoma: 

Murthem a 

Bastem  i 

Western a 

Northern,  Bastem,  and  Western a 

Oregon 5 

Pennsylvania: 

Bsstem 19 

Middle 6 

Western lO 

Puerto  Rleo 7 

Rhodelsland a 

South  Carolina 8 

South  Dakota 3 


Western 3 

Texas: 

Northern 9 

Southern    13 

Eastern 4 

Western ^ e 

Utah 3 

Vermont  2 

Virginia: 

Eastern  8 

Western 4 

Washington: 

Eastern ^ 2 

Western 6 

West  Virginia: 

Northern i 

Southern 3 

Ntorthern  and  Southern 1 

Wisconsin: 

Eastern  4 

Western 2 

Wyoming 1 ". 

Stc.  3.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  dletrlct  Judge  for  the  eastern 
district  of  Kentucky,  one  additional  district 
Judge  for  the  district  of  Minnesota,  one  addi- 
tional district  Judge  for  the  northern  district 
of  Ohio,  and  one  additional  district  Judge  for 
the  southern  district  of  West  VlrglnlR.  The 
first  vacancy  In  the  office  of  district  Judge  In 
the  Judicial  districts  named  in  this  section 
occurring  five  years  or  more  after  the  effec- 
tive date  of  this  Act  shall  not  be  filled. 

Sec.  3.  (a)  The  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, one  additional  circuit  Judgeship  for  the 
first  circuit,  two  additional  circuit  Judgeships 
for  the  second  circuit,  one  additional  circuit 
Judgeship  for  the  third  circuit,  three  addi- 
tional circuit  Judgeships  for  the  fourth  cir- 
cuit, eleven  additional  circuit  Judgeships  for 
the  fifth  circuit,  two  additional  circuit  Judge- 
ships for  the  sUtth  circuit,  one  additional 
circuit  Judgeship  for  the  seventh  circuit,  one 
additional  circuit  Judgeship  for  the  eighth 
circuit,  ten  additional  circuit  Judgeships  for 
the  ninth  circuit,  one  additional  circuit 
Judgeship  for  the  tenth  circuit,  and  two 
additional  circuit  Judgeships  for  the  District 
of  Columbia. 

(b)  In  order  that  the  table  contained  In 
section  44(a)  of  title  28,  United  States  Code, 
will,  with  respect  to  each  circuit,  reflect  the 
changes  In  the  number  of  Judgeships  made 
by  this  Act.  such  table  is  amended  to  read 
as  follows: 

Number 
"Clrculte  of  Judges 

District  of  Columbia n 

First 4 

Second . n 

Third   10 

Fourth ^ 10 

Fifth 28 

Sixth    11 

Seventh  9 

Eighth   9 

Ninth   33 

Tenth 8". 

Sxc.  4.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  that  chief  Judges  of  circuit 
courto  and  chief  Judges  of  district  courte 
having  three  or  more  Judges  shall  cease  to 
serve  as  such  upon  reaching-  the  age  of 
seventy"  (Public  Law  B&-693.  approved 
August  6.  1958  (72  SUt.  497)  is  amended  by 
striking  out  ".  except  that  f-e  amendment 
made  by  section  136  shall  not  be  effective 
with  respect  to  any  district  having  two 
Judges  In  regular  active  service  so  long  u 
the  district  Judge  holding  the  position  of 
chief  Judge  of  any  such  district  on  such  date 
of  enactment  continues  to  hold  such  posi- 
tion". 

Sec.  5.  (a)  Seotlon  46(c)  of  title  ?8  of  the 
United  States  cede  Is  amended — 

(1)  m  the  flrat  sentence,  by  striking  out 


(b)  The  heading  of  section  4«  of  title  28 
of  the  United  States  Code  Is  amended  by 
striking  out  "divisions"  and  Inserting 
"panels"  in  lieu  thefeof. 

(c)  The  Item  relating  to  section  46  In  the 
table  of  sections  for  chapter  3  of  title  28 
of  the  United  States  Code  is  amended  by 
striking  out  divisions"  and  Inserting 
"panels"  In  Ueu  thereof. 

See.  6.  Any  court  of  appeals  having  more 
than  16  active  Judges  may  constitute  Itself 
Into  administrative  units  complete  with 
such  facilities  and  staff  as  may  be  prescribed 
by  the  Administrative  Office  of  the  United 
States  Courts,  and  may  perform  Its  en  banc 
function  by  such  number  of  members  of  Ite 
en  banc  courte  as  may  be  prescribed  by  r  'e 
of  the  court  of  appeals. 

Sec.  7.  (a)  The  fimt  section  and  section  2 
of  this  Act  shall  take:  effect  immediately  upon 
the  President's  promulgation  and  publica- 
tion of  standards  and  guidelines  for  the  se- 
lection, on  the  basis  of  merit,  of  nominees 
for  United  States  district  court  Judgesh)- 
authorlzed  by  this  Act. 

(b)  The  President  may  waive  such  stand- 
ards and  guidelines  with  respect  to  any 
nomination  by  notifying  the  Senate  of  the 
reasons  for  such  waiver. 

(c)  Following  the  promulgation  and  pub- 
lication of  such  standards  and  guidelines,  no 
nomination  or  appointment  to  a  United 
States  district  court  Judgeship  may  be  In- 
validated on  the  basis  of  the  President's  fail- 
ure to  comply  with  this  section  or  with  any 
standards  or  guidelines  promulgated  under 
this  section. 

(d)  This  Act.  other  than  the  first  section 
and  section  2,  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

Sec.  8.  The  Congrees — 

(1)  takes  notice  Of  the  fact  that  only  1 
percent  of  Federal  Judges  are  women  and 
only  4  percent  are  blacks;  and 

(2)  suggeste  that  the  President,  In  select- 
ing Individuals  for  nomination  to  the  Fed- 
eral Judgeships  created  by  this  Act.  give  due 
consideration  to  qualified  individuals  regard- 
less of  race,  color,  aex,  religion,  or  national 
origin. 

Sec.  9.  (a)  Section  1337  of  title  28  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"i  1337.  Commerce  and  antitrust  regulations; 
amount  in  controversy,  costs 

"(a)  The  district  courte  shall  have  origi- 
nal Jurisdiction  of  any  civil  action  or  pro- 
ceeding arising  undier  any  Act  of  Congress 
regulating  commerce  or  protecting  trade  and 
commerce  against  restralnte  and  monopolies: 
Provided,  however.  That  the  district  courts 
shall  have  original  Jurisdiction  of  an  action  ' 
brought  under  section  20(11)  of  part  I  of  the 
Interstate  Commerce  Act  (49  U.S.C.  30(11) ) 
or  section  219  of  part  11  of  such  Act  (49 
U.S.C.  319) .  only  if  the  matter  in  controversy 
for  each  receipt  or  bill  of  lading  exceeds 
910,000,  exclusive  of  Interest  and  costs. 

"(b)  Except  when  express  provision  there- 
for Is  otherwise  made  in  a  statute  of  the 
United  States,  where  a  plaintiff  who  files  the 
case  under  section  80(11)  of  part  I  of  the 
Interstate  Commerce  Act  (49  U.S.C.  30(11)) 
or  section  219  of  part  n  of  such  Act  (49 
U.S.C.  319).  originally  in  the  Federal  courte 
is  finally  adjudged  to  be  entitled  to  recover 
less  than  the  sum  or  value  of  $10,000,  com- 
puted without  regard  to  any  setoff  or  coun- 
terclaim to  which  the  defendant  may  be  ad- 
Judged  to  be  entitled,  and  exclusive  of  any 
Interest  and  costo,  the  district  court  may 
deny  coste  to  the  plaintiff  and,  in  addition, 
may  impose  coste  on  the  plaintiff.". 

(b)  Subsection  (b)  of  section  1446.  of  title 
28  of  the  United  States  Code  is  amended  by 
striking  out  "93.000"  and  Inserting  In  lieu 
thereof  "$10,000". 

(c)  The  Item  relating  to  section  1337  in 
the  table  of  section*  for  chapter  86  of  title 


amount  In  controversy,  coate.". 

Sec.  10.  Section  5108(c)  (3)  of  title  6. 
united  States  Code,  Is  amended  to  read  as 
follows: 

"(3)  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Coiirte.  subject  to 
the  standards  and  procedures  prescribed  by 
this  chapter,  may  place  a  total  of  16  positions 
InOS-ie.  17,andl8;". 

Sac.  11.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  first  section  and  section 
3  shall  not  take  effect  before  November  1. 
1978. 

Sec.  13.  There  are  authorised  to  be  appro- 
priated such  siuns  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

The  managers  on  the  part  of  the  Senate 
will  move  that  the  Senate  agree  to  the 
amendment  of  the  House  to  the  Senate 
amendment. 

DE8CIXFTIOX  OF  FIOFOSB)  STTBSirrU'lE 

The  proposed  substitute  creates  all  of  the 
district  court  Judgeships  that  would  have 
been  created  In  either  the  House  bill  or  the 
Senate  amendment  with  the  exception  of  the 
Judgeship  for  the  District  of  V^omlng  (in 
the  House  bill)  and  the  temporary  Judgeship 
for  the  Southern  District  of  Florida  (In  the 
Senate  amendment). 

As  to  roving  district  Judges,  the  propoeed 
substitute  leaves  the  two  existing  roving 
Judges  in  Oklahoma,  but  creates  one  way 
permanent  Judgeship  for  each  of  the  North- 
em  and  Western  Dlstrlcte.  The  proposed 
substitute  leaves  the  existing  roving  Judges 
In  Kentucky. 

The  proposed  substitute  adopte  the  Senate 
approach  to  the  mlnlmxun  length  of  the 
existence  of  temporary  Judgeships  created  by 
the  bill,  so  that  no  temporary  Judgeship 
lapses  sooner  than  6  years  after  the  date  of 
enactment. 

The  Senate  amendment  provided  for  the 
creation  of  a  new  eleventh  circuit  and  a  new 
fifth  circuit,  but  the  original  House  bill  had 
no  such  provision.  The  conferees  were  unable 
to  agree  on  proposals  creating  new  Judicial 
clrculte  and  were  unable  to  agree  on  several 
alternative  pr(^>osals  relating  to  the  opera- 
tion of  larg^  courte  of  appeals.  Agreement 
was  finally  reached  on  the  language  In  sec- 
tlon  6  of  the  proposed  substitute.  The  con- 
ferees  have  every  confidence  that  the  Ian. 
guage  of  section  6  will  allow  each  circuit  to 
administer  ite  court  in  a  manner  which  will 
further  the  administration  of  Justice.  The 
Congress  always  has  the  power  to  make  nec- 
essary changes  by  appropriate  legislation. 

The  conferees  felt  that,  with  respect  to  the 
fifth  and  ninth  clrculte.  It  would  be  appro- 
priate, within  1  year  after  the  date  on  which 
the  last  of  the  new  Judges  Is  appointed  to 
the  courte  of  appeals  for  a  particular  circuit, 
for  the  Judicial  council  of  that  circuit  and 
the  Judicial  Conference  of  the  United  States. 
Jointly  or  severally,  to  submit  to  the  Con- 
gress a  status  report  on  what  rules  have  been 
implemented  in  that  circuit,  how  those  rules 
are  working,  and  recommendations  for  such 
additional  legislation  as  may  be  necessary 
to  provide  for  the  effective  and  expeditious 
administration  and  disposition  of  the  busi- 
ness of  that  court. 

With  regard  to  the  issue  of  the  merit  selec- 
tion of  district  court  Judges,  the  proposed 
substitute  contains  a  compromise  provision 
set  forth  as  section  7. 

A  compromise  provision  was  also  agreed  to 
on  the  issue  of  the  appointment  of  members 
of  minority  groups  to  Federal  Judgeships. 
This  Is  found  In  section  8. 

The  proposed  substitute  includes  a  pro- 
vision relating  to  poeltlons  In  the  supergrades 
for  the  Administrative  Office  of  the  United 
States  Courte.  In  agreeing  to  Include  16 
supergrade  positions  for  the  Administrative 
Office,  the  conferees  also  agreed  that  the 


Administrative  OlHoe  Shall  have  tb*  exdn- 
slve  power  to  allocate  and  claaaltjr  the 
positions. 

The  proooaed  subetltuto  includes  the 
so-caUed  "Marmaek  amendment  provtslon" 
(contained  In  the  Senate  amendment)  which 
narrows  district  court  Jurisdiction  by  requir- 
ing a  $10,000  minimiiTn  amount  In  contro- 
versy for  each  receipt  or  bill  of  lading  In 
certain  Interstate  Oommeroe  Act  cases. 

The  proposed  subatltnte  also  Includes  a 
provision  (contained  In  the  Htnise  bill) 
reneallng  the  grandfather  clatue  relmttng  to 
designation  of  chief  fudges  In  district  ooorta. 
A  delayed  effective  date  provision  with 
respect  to  district  court  tudgashlpa  la  added 
in  the  proDoeed  substitute  In  section  11. 

The  authorloitlon  for  appropriations  con- 
tained In  section  12  Is  thought  to  be  neces- 
sary to  comply  wlUi  rule  XVI  of  the  8en«te. 
nn^  ftouiMO, 
JacK  Bbooxb, 
WsLim  Rawbs, 
John   F.  BsieisT,TWB. 
WSMSS4  JomnsK, 
R.  Ii.  Mabbou, 

WnxUX  J.  HUCHXB. 

Chablks  E.  Wmann, 

BnxCOHBM, 

Managers  on  the  Part  of  the  Hotue. 
Jambs  O.  Easti.ai*d, 
Edwass  M.  KxmtKDT, 
BmcB  Bath, 
SOBBKT  C.  Btib, 
Dkmiiib  DaCoiTcnfx, 

BimOK  TBXTIKOltD, 
WILLIAM  L.  SCOTT, 

Onnr  O.  Hatch, 
Managers  on  the  Part  of  the  Senate. 


DISSENTING  VIEWS  OP  MR.  Mc- 
C^LORY  ON  CONFERENCE  REPORT 
ON  KM.  7843 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  McCLORY.  Mr.  Speaker,  respect- 
fully, I  must  dissent  from  the  com- 
promise amendment  in  the  nature  of  a 
substitute  that  will  be  offered  to  H.R. 
7843,  the  omnibus  judgeship  bill,  because 
the  House  conferees  failed  to  prevail  on 
any  of  the  three  major  issues  to  be 
resolved.  First,  the  House  took  the  posi- 
tion that  judgeships  should  not  be 
created  solely  on  the  basis  of  projected 
needs.  The  compromise  amendment  re- 
jects that  position.  Second,  the  House 
took  the  position  that  district  judges 
should  be  selected  with  the  aid  of  merit 
selection  procedures  free  from  partisan 
or  political  influence.  The  compromise 
amendment  guts  the  House  proposal. 
Third,  the  House  did  not  favor  dividing 
the  fifth  circuit.  The  compromise 
amendment,  if  it  has  any  discernible 
meaning,  probably  rejects  the  House 
position.  In  addition,  to  these  House 
defeats,  the  maturation  of  various  al- 
ternative solutions  to  the  problem  of 
overburdened  courts  has  caused  me  to 
doubt  the  wisdom  of  this  legislatltm.  Ad- 
ditional judgeships  are  needed,  but  not 
in  such  excess.  There  follows  below  a 
more  detailed  explanation  of  my  objec- 
tions. 

First,  the  compromise  amendment 
contains  too  many  district  judgeships. 
The  Members  of  the  House  should  re- 
call that  the  10  Members  who  con- 
stituted both  the  Judiciary  Subcommittee 


court  Judgeships.  On  ctody.  these  10 
Members  imanlmously  reached  the  om- 
cluslon  that  only  81  additional  distrtet 
court  Judgeships  were  Justified:  HH. 
7843,  as  Introduced  by  these  10  Mem- 
bers, unbodied  their  rwioninietMlattnn  to 
the  full  Judiciary  Committee.  In  mak- 
ing this  recommendaticm.  It  Is  interest- 
ing to  note  that  several  of  these  10  Mem- 
bers recommended  against  Judgeships  In 
their  own  States  even  thou^  sodi 
Judgeships  had  been  requested  by  the 
Judicial  Conference  or  tay  local  Judges. 

Although  It  is  dlffleult  to  generaUae 
from  the  subcommittee's  study  of  each 
of  the  94  districts,  two  principles  were 
clear:  First,  the  subcommittee  utUHed 
the  formerly  time-honored  staadard  of 
400  weighted  filings  per  Judge  to  assess 
the  district's  workloctd.  and  second,  the 
subcommittee  rejected  additional  Judge- 
ships that  could  not  be  Justifled  on  the 
basis  of  current  needs  but  only  on  the 
basis  of  projected  needs. 

It  is  now  history  that  the  subcommit- 
tee recommendations  were  rejected  in 
full  committee  in  a  bipartisan  desire  to 
add  judgeships  to  service  constituents. 
It  is  important  to  note,  however,  that 
a  new  standard  was  formulated  in 
fashioning  the  committee's  recommen- 
dation to  the  House.  Instead  ot  the 
subcommittee's  standard  of  400  weighted 
filings,  the  committee  accepted  a  lower 
standard  of  350.  And  more  Important, 
the  committee  did  not  reject  the  sub- 
committee's policy  precluding  judge- 
ships justifiable  only  on  the  basis  of 
projected  needs. 

This  policy  against  additional  Judge- 
ships based  solely  on  projected  needs  was 
based  on  several  significant  factors: 
First,  in  the  past,  such  projections  by  the 
Judicial  Conference  had  proved  to  be 
unreliable;  second,  in  the  present,  such 
projections  were  again  proving  to  be  un- 
reliable; third,  the  projections  in  ques- 
tion were  made  only  in  16  of  the  94  dis- 
tricts as  a  political  favor  to  Justify  cer- 
tain judgeships  that  could  not  otherwise 
be  justified:  fourth,  the  projections  as- 
sumed that  Congress  would  pass  no  legis- 
lation to  ease  the  workload  whereas  Con- 
gress was  then,  as  now,  considering  bank- 
ruptcy reform,  the  abolition  of  divoslty 
jurisdiction,  and  the  BCagistrates  Act, 
each  of  which  might  significantly  ease 
the  judicial  workload:  and  fifth,  consti- 
tutionally, Congress  caimot  repeal  Judge- 
ships which  it  has  mistakenly  created  on 
the  basis  of  erroneous  assumptions. 

Thus,  when  the  committee  ultimately 
recommended  110  additional  Judgeships 
on  the  basis  of  a  lowered  standard,  not  a 
single  judgeship  was  justified  on  the  basis 
of  projected  needs.  And  Inasmuch  as  HJt. 
7843  passed  the  House  imder  the  suspen- 
sion procedure  which  precluded  further 
amendment,  that  became  the  House 
position. 

m  conference,  the  Senate  passed  for 
the  inclusion  of  nine  additional  Judge- 
ships approved  by  the  Senate  but  not  by 
the  House.  Only  one  of  these  nine  Judge- 
shli>s  met  the  lower  standard  andied 
first  by  the  Judiciary  Committee  and 
then  by  the  House.  Moreovv.  seven  of 
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the  nine  Judseahlpa  were  Jiutiflable  solely 
on  tbe  buls  of  projected  needs.  In  four 
of  the  seven  dlstrleta,  recently  released 
■tattfltlct  were  showing  a  decline  In  case- 
load as  the  conferees  met  to  decide 
irtiether  to  accept  the  additional  Senate 
Judgeships,  m  fact,  so  discredited  had  the 
prajeeted-needs  methodology  become 
that  we  had  already  received  assurances 
fnnn  the  Administrative  Office  of  the 
U.8.  Courts  that  the  methodology  would 
be  abandoned  in  the  future. 

X  ebculated  a  memorandum  to  the 
House  conferees  analysing  the  merits  of 
tbt  nine  Senate  Judgeships,  but  after  a 
disctiswton  of  whether  the  merits  of  these 
Judgeships  should  be  addressed,  the  ma- 
jority decided  that  these  Judgeships 
should  not  be  considered  on  their  Indi- 
vidual merits  but  should  be  accepted  en 
bloc.  But  before  the  House  conferees 
eould  offer  a  motion  to  yield  on  all  the 
Senate  Judgeships  taa  Uoc,  a  Senate  con- 
feree indicated  that  the  Senators  from 
Wyoming  would  prefer  not  to  have  an 
additional  Judgeship  for  that  district  as 
provided  l^  the  House.  Thereupon,  in 
order  to  by  symmetrical,  it  was  agreed  to 
accept  all  the  Judgeships  with  two  excep- 
tions. The  additional  Judgeship  for  Wyo- 
ming provided  by  the  House  would  be  de- 
leted, and  the  additional  temporary 
Judgeship  for  the  southern  district  of 
Rorlda  provided  by  the  Senate  would 
be  deleted. 

Although  the  net  result  of  this  was  only 
to  add  7  Judgeships  to  a  bill  already  con- 
taining 110,  the  nature  of  the  discussion 
had  shown  that  we  had  gone  too  far.  m 
deference  to  the  majority  of  House  con- 
ferees, I  can  well  imderstand  their 
plllht.  We  had  all  tried  to  be  reasonable, 
and  for  that  we  were  dunned  from  every 
conceivable  quarter.  We  had  exercised 
our  courage  once,  for  which  we  received 
lltUe  gratitude. 

That  is  an  explanation.  Unfortunately, 
It  is  not  a  Justification.  It  was  still  open 
to  us  to  defend  the  House  position  against 
Judgeships  predicated  solely  on  the  basis 
of  projected  needs.  We  should  have  done 

■0. 

Moreover,  as  we  approach  the  end  of 
the  0Sth  Congress,  it  is  appropriate  to 
reflect  on  the  record  to  see  what  we 
have  done  to  make  Federal  courts  more 
efficient.  It  remains  clear  that  Federal 
Judges  are  overburdened  and  that  we 
must  act  to  alleviate  the  problem.  How- 
ever. It  appears  that  HJl.  7843  may  well 
be  an  overreactlon  to  that  problem.  It 
Is  only  one  of  several  bills  designed  to 
alleviate  those  burdens.  While  each 
remedy  may  have  merit  when  examined 
in  isolation,  no  one  has  yet  to  suggest 
that  an  of  these  workload-reduction 
remedies  are  compatible  or  necessary. 

For  example,  Hit.  7843  would  increase 
the  number  of  district  Judges  by  about 
80  percent.  Yet  the  House  passed  leg- 
islation earlier  this  year  to  decrease  the 
workload  of  the  district  Judges  by  25 
percent.  And  that  legislation— H.R.  9622, 
a  bill  to  abolish  diversity  Jurisdiction- 
still  has  a  good  chance  of  passing  the 
Senate  this  year. 

The  point  is  that  I  have  heard  no  one 
even  suggest  that  we  need  to  decrease 
the  workload  of  the  courts  by  2S  percent 
while  Increasing  Judge  power  by  30  per- 
cent. Perhaps  few  note  the  relationship 
of  these  two  bills  lest  Congress  make 


the  wrong  choice  by  preferring  to  in- 
crease patronage  rather  than  to  decrease 
caseloads  by  allocating  State-law  cases 
to  State  courts. 

In  addition,  the  House  is  presently  to 
consider  another  much-needed  measure 
to  reduce  Judicial  burdens,  S.  1613.  a  bill 
to  permit  magistrates  to  try  civil  cases 
and  misdemeanors  with  the  consent  of 
the  parties.  Since  their  creation  in  1968, 
magistrates  have  given  valuable  assist- 
ance to  Judges  bi  meeting  their  burdens. 
Unfortunately,  neither  their  past  con- 
tributions nor  their  future  contributions 
were  properly  taken  into  account  in  the 
Judiciary  Committee  or  In  conference  in 
creating  117  new  Judgeships. 

Proponents  of  the  magistrates  bill  and 
of  the  Judgeship  bill  should  not  be  al- 
lowed to  have  it  both  ways.  They  should 
not  be  allowed  to  create  judgeships  as  if 
magistrates  did  not  exist  suid  to  ex- 
pand magistrates'  authority  to  hear 
cases  as  if  no  new  Judgeships  would  be 
created.  I  do  not  intend  to  suggest  that 
the  diversity  blD  or  the  magistrates  bill 
Is  not  needed.  They  are  both  necessary 
reforms — changes  that  should  be  made 
apart  from  their  impsust  on  Judicial 
workloads.  The  vice  I  see  is  enacting  the 
judgeship  bill  without  reference  to  the 
impact  of  these  much  needed  reforms. 
In  my  opinion,  additional  Judgeships 
should  be  created  only  as  a  last  resort. 

Ihe  conferees'  willingness  to  have  it 
both  ways  was  conclusively  illustrated 
by  their  agreement  to  section  9  of  the 
compromise  amendment.  On  the  one 
hand,  the  conferees  agreed  to  one  ad- 
ditional Judgeship  for  Massachusetts  be- 
cause of  the  staggering  number  of  minor 
Carmack  cases  and,  on  the  other  hand, 
agreed  to  rid  that  district  of  the  trouble 
of  handling  these  cases  by  increasing 
the  Jurisdictional  amount  for  this  class 
of  cases  so  that  they  will  have  to  be 
heard  in  the  State  court.  Thus  Massa- 
chusetts was  given  an  additional  Judge- 
ship to  handle  eases  that  are  no  longer 
there.  In  addition  to  having  it  both  ways, 
this  agreement  violated  the  principle  em- 
bodied in  the  House-passed  diversity  bill 
that  Federal  cases  should  be  heard  in 
Federal  courts  and  State  cases  in  State 
courts.  The  agreement  was  reached  even 
though  both  floor  managers  of  the  di- 
versity bill  had  informed  the  conferees 
by  letter  that  such  an  agreement  would 
be  inconsistent  with  action  taken  by  the 
House. 

To  tills  conferee,  the  disposition  of  the 
Carmack  issue  Illustrates  all  too  well 
how,  in  general  terms,  the  compromise 
amendment  fulfills — or  fails  to  fulfill — 
our  responsibility  to  the  American  peo- 
ple. 

We  should  not  forget  that  only  2  short 
years  ago  the  Hbuse  Judiciary  Commit- 
tee reported  a  dlBtrict  Judgeship  bill  con- 
taining 49  additional  Judgeships,  This 
relatively  modest  bill  was  Itself  blocked 
for  political  reasons — fear  that  President 
Ford  might  have  the  opportunity  to 
make  49  appointments — until  I  olfered 
an  amendment  to  delay  the  effective  date 
so  that  only  the  newly  elected  President 
could  make  the  appointments.  But  even 
that  approach  did  not  satisfy  some  key 
Members  on  the  majority  side  of  the 
aisle.  Since  it  was  possible  that  Presi- 
dent Ford  might  win  the  election,  the 
bill  was  delayed  in  bringing  it  to  the 


floor  so  that  the  House  could  not  act  on 
it  before  sine  die  adjournment. 

Ironically,  some  of  those  who  delayed 
then  now  bring  us  this  bill — ^not  with 
49  but  with  117  new  district  Judgeships. 
One  need  not  be  politically  astute  to 
conclude  that  the  changes  that  have  con- 
verted opponents  of  49  into  supporters 
of  117  occurred  less  in  the  Judicial  branch 
than  in  the  executive  branch. 

The  difference  is  even  greater  than  it 
appears.  The  diversity  bill  and  the  mag- 
istrates bill  were  not  in  contemplation 
when  the  bill  creating  49  Judgeships  was 
found  to  be  politioally  uacceptable.  To- 
day, with  the  imttiinent  enactment  of 
these  workload-reducing  bills  we  are 
asked  to  support  the  creation  of  117  ad- 
ditional district  Judgeships.  That  ex- 
travagant number,  equal^  30  percent  of 
all  current  Judgeships,  must  surely  em- 
barrass the  bill's  supp<»lers. 

A  similar  story  might  be  told  regard- 
ing circuit  Judgeships.  Whereas  there 
was  not  enough  time  In  the  last  Congress 
to  process  the  bill  creating  11  new  Judge- 
ships, this  bill  now  before  us  would  cre- 
ate 35 — a  3e-perc«nt  increase  over  the 
97  circuit  judgeships  now  existing. 

As  one  conferee  t  cannot  pretend  that 
the  judicial  workload  of  the  last  2  years 
can  Justify  this  congressional  about-face. 

Second,  the  compromise  amendment 
cripples  the  merit  selection  proposal  of 
the  House.  When  last  year  the  Judgeship 
bill  was  in  subcomBnittee.  the  merit  se- 
lection proposal  was  defeated  on  two  sep- 
arate votes.  In  all,  while  Mr.  SKnKRLniG. 
Mr.  HuGHKs,  Mr.  CoRXN,  and  I  favored 
merit  selection,  Chairman  Roonto,  Mr. 
Brooks,  Mr.  Plowirs,  Miss  Jordan,  Mr. 
Mazzoli,  and  Mr.  Wiooms  opposed  it. 
In  full  committee,  when  it  became  clear 
that  it  would  paas,  Cheirman  Roddto 
and  Mr.  Mazzoli  changed  their  posi- 
tion to  support  it,  and  it  passed  20  to  12. 
However,  after  the  House  accepted  the 
proposal  as  part  of  the  Judgeship  bill,  I 
moved  to  instruct  the  House  conferees — 
the  group  of  10  that  had  previously  re- 
jected it — to  insist  en  retaining  the  merit 
selection  proposal  as  passed. 

Although  the  House  voted  321  to  19  to 
so  Instruct  the  House  conferees,  the 
House  conferees  qulcldy  agreed  to  a  com- 
promise without  ever  requiring  the  Sen- 
ate conferees  to  state  their  presumed 
reasons  against  the  House  proposal. 

The  Hous^propoeal  for  merit  selection 
basically  embraced  two  elements:  "guide- 
lines" that  would  help  identify  individ- 
uals of  merit  and  "procediures"  for  the 
impartial  application  of  those  guidelines. 
Such  guldeimes  and  procedures  have 
been  promulgated  by  the  President  with 
respect  to  court  of  appeals  Judges.  How- 
ever, the  Senate  has  Institutionally  re- 
fused to  cooperate  with  respect  to  dis- 
trict judges.  But  the  majority  of  House 
conferees  thwarted  the  House's  attempt 
to  coax  the  Senate  into  Une  by  striking 
from  the  House  proposal  the  "proce- 
dures" for  impartial  application  of  the 
guidelines.  Thus  whatever  guidelines 
might  be  written,  they  need  only  be  in- 
terpreted by  the  Senators  themselves. 
This  hardly  meets  President  Carter's 
campaign  promise  that  "all  Federal 
Judges  •  •  •  should  be  appotated  strict- 
ly on  the  basis  of  merit  without  any 
consideration  of  political  aspect  or  in- 
fluence." To  place  the  Senators  in  charge 


of  poUcing  merit  selection  is  like  putting 
the  proverbial  fox  in  charge  of  the  chick- 
en coop. 

The  fact  that  the  term  "guidelines" 
has  been  enlarged  to  "standards  and 
guidelines"  ia  mconsequential,  for  it  was 
clearly  explained  in  the  conference  that 
"standards"  means  "guidelines"  and  that 
"guidelines"  means  "standards"  and  that 
neither  embraces  the  concept  of  "proce- 
dures." 

On  occasion.  Chairman  Roonro  has  de- 
scribed the  deletion  of  "procedures"  for 
impartial  selection  and  the  addition  of 
"standards"  to  guidelines  as  merely  se- 
mantic changes.  I  certainly  wish  they 
were.  I  would  like  nothing  better  than 
to  preserve  the  essoice  of  the  House 
proposal.  It  is  Imperative  that  we  have 
such  a  proposal  in  view  of  the  fact  that 
the  compromise  amendment  would  create 
more  judgeships  at  one  time  than  ever 
before  in  our  history.  But  unfortimately. 
Chairman  Roonfo  was  unable,  for  com- 
pelling personal  reasons,  to  attend  the 
conference  discussions  which  made  clear 
that  these  changes  were  not  semantic  but 
substantive.  And  in  the  end,  the  majority 
in  the  subcommittee  last  year  that 
wanted  no  merit  selection  proposal  at  all 
favored  the  weak  compromise  language 
in  conference  while  those  favoring  merit 
selection  were  once  again  in  the  minority. 

The  deletion  of  procedures  for  the  im- 
partial identification  of  individuals  of 
merit  means  that  the  House  proposal — 
endorsed  321  to  19— has  been  gutted.  Al- 
though one  element  has  been  retained — 
the  existence  of  standards  and  guide- 
lines, the  Indispensable  element  has  been 
dropped  Thus  under  the  ccnnpromise 
amendment,  a  Senator  need  only  pro- 
claim his  nominee  to  be  qualified.  That 
result  differs  Uttk  from  what  is  done 
today. 

And  that  is  unfortunate.  For  the  most 
recent  3-year  period,  the  American  Bar 
Association  evaluates  that  judicial  nomi- 
nees totally  unqualified  outnumbered 
those  exceptionally  well  qualified  by  2  to 
1.  Thus,  there  Is,  indeed,  a  problem  that 
needs  to  be  addressed.  Procedures  for 
impartial  evaluation  of  prospective  nom- 
inees would  undoubtedly  help.  But  the 
compromise  amendment  merely  proposes 
the  status  quo  in  the  guise  of  reform.  In 
view  of  the  imprecedented  size  of  this 
legislation,  the  emsisculation  of  the  House 
merit  selection  proposal  is  most  unfortu- 
nate. 

Third,  the  compromise  amendment 
contains  unintelligible  and  confusing 
langiiage  to  resolve  the  issue  of  whether 
to  divide  the  fifth  circuit  Into  two  new 
circuits.  After  this  ambigioity  was  agreed 
to  both  sides  claimed  victory  on  this 
Issue. 

As  with  the  issue  of  merit  selection,  I 
favored  the  House  position  here  that  the 
fifth  circuit  not  be  divided.  But  I  fear 
that  an  objective  and  independent  on- 
looker could  reasonably  conclude  that 
section  6  of  the  compromise  amendment 
is  a  substantial  rejection  of  the  House 
position. 

One  might  start  with  the  fact  that 
previously  the  Senate  Judiciary  Commit- 
tee had  reported  out  bills  to  divide  the 
fifth  circuit  and  the  ninth  circuit  into 
divisions  to  faciUtate  the  administration 
of  judicial  business.  Such  dlvlsicms  were 


authorized  to  have  their  own  (a)  chief 
judge,  (b)  council,  (c)  circuit  executive, 
and  (d)  c(mtrol  over  designation  and  as- 
signment of  Judges  within  its  division. 
The  Senate  Judiciary  Committee  report 
argued  effectively  that  the  above  four 
features  were  necessary  for  administra- 
tive efficiency. 

In  conference.  Senate  conferees  pressed 
similar  proposals.  The  House  conferees 
rejected  them  as  embodying  circuit  divi- 
sion in  everything  but  express  designa- 
tion. But  now  under  the  apparent  pres- 
siure  of  losing  the  entire  bill  in  the  clos- 
ing days  of  this  Congress,  the  House  con- 
ferees have  succumbed  to  an  almost  iden- 
tical, albeit  less  ornamented,  proposal. 
The  circuit  would  be  permitted  to  "con- 
stitute itself  into  administrative  units." 
Perhaps,  those  of  us  who  do  not  favor 
circuit  division  can  argue  that  "units"  is 
something  far  different  from  "divisions." 
I  hope  so.  But  I  do  not  see  the  validity 
of  the  argument  now. 

I  am  also  concerned  that  the  use  of 
the  phrase  "constitute  itself  into"  Im- 
pUes  a  structural  change  in  the  court 
itself.  And,  of  course,  the  reference  to 
"en  banc  courts" — ^the  plural — onJy  c<m- 
firms  my  fear  that  a  court  may  become 
two  courts  imder  this  provision.  Thus,  I 
am  led  to  doubt  that  the  House  fared 
well  on  this  Issue. 

In  summary,  I  must  dissoit  for  the 
above  three  reasons :  ( 1 )  The  House  posi- 
tion against  creating  additional  judge- 
ships solely  on  the  basis  of  projected 
needs  was  rejected,  which  is  particularly 
aggravating  in  view  of  substantial  re- 
ductions in  Judicial  workloads  that  will 
result  from  the  passage  of  other  legisla- 
tiaa  presently  under  active  considera- 
tion; (2)  the  House  position  in  favor  of 
merit  selection  was  gutted,  which  is  par- 
ticularly troublesome  Inasmuch  as  the 
compromise  amendment  offers  more  Ju- 
dicial patronage  than  ever  before  in  our 
history,  and  (3)  the  House  position 
against  dividing  the  fifth  circuit  was 
prol>ably  defeated  by  the  adoption  of  am- 
biguous language  but  which  is  similar  to 
previous  Soiate  legislation  and  confer- 
ence proposals  which  had  the  effect  of 
dividing  the  circuit. 


CONFERENCE  REPORT  ON  S.  3067, 
CIVIL  RIGHTS  COMMISSION  ACT 
OF  1978 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  Senate  bill  (S.  3067)  to  extend 
the  Commission  on  Civil  Rights  for  3 
years,  to  authorize  appropriations  for 
the  Commission,  to  effect  certain  changes 
to  comply  with  other  changes  in  the  law, 
and  for  other  purposes,  and  ask  imani- 
mous  consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California. 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 25, 1978.) 

Mr.  EDWARDS  of  California  (dining 
the  reading) .  Mr.  Speaker,  I  ask  imani- 


mous  consent  to  dispense  with  further 
reading  of  the  statement. 

The  SPEAKER  pro  tempore.  IS  there 
objectlcm  to  the  request  of  the  gentleoan 
from  California? 

Tiierewasnoobjectlop. 

The  SPEAKER  pro  tempoce.  Hie  gen- 
tleman from  California  (Mr.  Eowubs> 
will  be  recognised  for  30  twjnutfif  and 
the  gentleman  from  Viri^nla  (Mr.  But- 
ler) will  be  recognlKd  for  30  minutes. 

The  Chair  recogniaes  the  gentleman 
from  California  (Mr.  Edwaibs). 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  srield  myself  such  time  as  I 
may  consume. 

ISr.  Speaker,  the  Civil  Rights  Commis- 
sion Act  of  1978,  as  agreed  upon  by  the 
committee  of  conference.  Is  the  product 
of  a  good  faith  effort  among  the  con- 
ferees to  resolve  our  differences  and  as- 
sure the  continuation  of  the  Comminloo 
as  an  independent  factfinding  agency. 

I  am  pleased  to  report  that  each  of  the 
conferees  recognized  the  Importance  of 
the  Commission's  work  and  the  need  for 
its  continuation.  Each  of  us  came  to  the 
conference  Imowing  that  our  points  of 
difference  liad  both  philosophical  and 
practical  consequences.  The  result  is  the 
Commission  will  continue  as  our  na- 
tional conscience  and  speak  to  our  effort 
to  provide  equaUty  of  rights  to  all  under 
the  law. 

The  Senate  bill  and  the  House  amend- 
ments as  resolved,  focused  on  the  follow- 
ing points  of  difference : 

1.    LENGTH    or   nCTKNBION 

The  Senate  conferees  agreed  to  the 
5 -year  extension  set  ttatb.  in  the  House 
amendment  in  Ueu  of  the  3-year  exten- 
sion in  S.  3067. 

*.    STATK   /J>VIBO«T   COmOTmS 

The  conferees  agreed  to  compromise 
language  which  makes  mandatory  the 
establishment  of  cne  advisory  commit- 
tee in  each  State  and  also  enables  the 
Conunission  to  create  additlcmal  volun- 
teer committees  where  it  deems  advis- 
able. 

a.  autboiizatiom 

"Hie  House  amendment  authorized 
fixed  sums  for  fiscal  years  1979  and  1980. 
The  managers  adopted  the  Senate  provi- 
sion which  authorizes  the  appropriation 
of  sums  necessary  to  carry  out  the  pro- 
visions of  the  act  for  the  fiscal  year 
ending  September  30, 1979. 

4.  U>BBTnCC 

This  provision  was  not  in  the  Senate 
bill.  The  managers  agreed  that  the  Com- 
mission does  not  have  the  authority  to 
lobby  the  Congress  of  the  States  and  is 
confident  that  appropriate  administra- 
tive and/or  criminal  remedies  are  avail- 
able to  prevent  such  abuses. 

5.  ABORXON 

This  provision  was  in  the  Houae 
amendment  only.  The  managers  agree 
that  although  this  issue  is  clearly  within 
the  Commission's  current  JuriadlctloD. 
the  Congress  does  have  the  power  to 
limit  the  Commission's  review  oi  this 
area.  The  majority  of  the  managers  re- 
luctantly acquiesced  to  this  llmltatlan. 
e.  TxcamcAL  Aicnnacsim 

The  managers  agreed  to  various  tech- 
nical amendments  to  the  bUL 


self  such  time  as  I  may  consume. 

Mr.  Speaker,  last  week  the  conferees 
met  to  resolve  the  five  differences  In  the 
House  and  Senate  versions  of  the  Civil 
Ri9ht«  Commission  Act.  We  reached 
agreement  rather  quickly  even  though 
the  differences  In  the  two  versions  were 
quite  substantial. 

Like  all  conferences,  we  had  to  sur- 
render to  the  Senate  certain  provisions 
on  which  House  Members  had  strong 
convictions.  One  of  the  rescissions  made 
by  the  House  conferees  should  be  dis- 
cussed. The  House-passed  version  pro- 
vided for  a  5 -year  extension  to  the  Com- 
mission's life  and  a  2-year  authorization 
with  amounts  fixed  at  no  more  than  $12,- 
752,000  for  fiscal  year  1979  and  $14  mil- 
lion for  fiscal  year  1980.  T^e  Senate  ver- 
sion provided  for  a  3 -year  extension  and 
a  1-year,  open-ended  authorization.  The 
conferees  agreed  on  a  5 -year  extension 
but  a  1-year,  open-enoed  authorization. 
The  open-ended  authorization  troubles 
me.  I  think  it  is  a  mistake  for  any  agen- 
cy, particularly  one  which  has  strayed 
so  far  from  its  congressionally  mandated 
Jurisdiction,  to  be  licensed  by  the  au- 
thorizing committee  with  an  open-ended 
authorization.  I  am  sure  that  the  Com- 
missioners are  now  lobbying  our  col- 
leagues on  the  Appropriations  Committee 
for  a  large  supplemented  appropriation 
for  fiscal  year  1979. 

The  Commission  was  able  to  operate 
for  under  $1  million  per  annum  for  its 
first  7  years  of  existence.  During  its  first 
14  years,  the  Commission  produced  sev- 
eral major  studies  on  voting  rights, 
school  desegregation,  equal  employment 
opportunity,  and  other  civil  rights  issues 
at  a  cost  to  the  taxpayers  of  no  more 
than  $4  million  per  year.  As  re~ently  as 
1975,  the  Commission  performed  Its  con- 
gressionally mandated  tasks  for  less  than 
$7  million.  During  the  last  3  years,  how- 
ever, this  agency  has  received  funding 
Increases  of  close  to  30  percent. 

Even  with  a  celling,  the  Commission 
has  managed  to  secure  additional  fund- 
ing from  the  Congress.  Five  years  ago, 
we  set  a  limitation  on  the  Commission's 
appropriations  at  $7  million  per  year,  but 
last  year,  we  raised  that  ceiling  and  ap- 
proved $10,480,000. 

Our  action  this  year  Is  not  a  prece- 
dent. It  was  necessary  only  to  rearh 
agreement  with  the  Senate.  When  we 
consider  the  Commission's  authorization 
for  fiscal  year  1980. 1  will  fight  to  set  an 
appropriation  celling. 

If  we  are  going  to  hold  the  line  on 
Federal    spending,     authorizing    com- 
mittees must  set  ceilings  on  appropria- 
tions. With  its  dismal  tra-k  record  for 
increased  expenses,  this  Commission  is  a 
very  appropriate  place  to  use  this  process. 
'The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 
There  was  no  objection. 
Tht    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


speaKer.  i  asK  unaiuiuuus  cuilsciii,  uittb 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  conference  report  Just 
adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Cajifomla? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATTON  OF 
SENATE  AMENDMENT  ON  H.R. 
8200,  UNIFORM  BANKRUPTCIES 
LAW 

Mr.  EDWARDS  of  CaUfornia.  Mr. 
Speaker,  I  ask  imanlmous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  8200)  bo  establish  a  uniform  law 
on  the  subject  of  bankruptcies,  with  a 
Senate  amendment  thereto,  and  conciu* 
in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  began  the  reading  of  the 
Senate  amendment. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  the  fur* 
ther  reading  of  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  HYDE.  Mr.  Speaker,  reserving  the 
right  to  object,  I  wonder  if  we  could 
defer  this  matter  for  a  little  while. 
Otherwise,  I  will  be  constrained  to  ob- 
ject to  this  procedure.  May  we  defer 
this  for  a  little  while,  a  half  hour  or  so? 

Mr.  EDWARDS  of  California.  I  agree. 

Mr.  Speaker,  I  withdraw  my  request. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


CONFERENCE  REPORT  ON  H.R.  9214, 
IMF  SUPPLEMENTARY  FINANCING 
FACILITY 

Mr.  NEAL.  Mr.  Speaker,  I  call  up  the 
conference  rqport  on  the  bill  (H.R.  9214) 
to  amend  the  Bretton  Woods  Agreement 
Act  to  authorize  the  United  States  to  par- 
ticipate In  the  Supplementary  Financing 
Facility  of  the  International  Monetary 
Fund,  and  aak  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  do  Eo  only  to  ask  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
whether  there  is  any  particular  contro- 
versy from  ttie  minority  point  of  view, 
since  we  have  no  members  of  the  com- 
mittee here  at  this  point?  I  would  like 
to  know  if  indeed  there  is  any  contro- 
versy? 

Mr.  NEAI*  There  is  absolutely  none 
that  I  know  of.  The  gentleman  from 
Ohio  (Mr.  Stanton)  the  ranking  mi- 
nority member  on  the  subcommittee  and 
the  full  committee  is  in  complete  agree- 
ment on  this  conference  report  and  we 
know,  as  a  matter  of  fact,  of  no  contro- 
versy. 


objection  to  the  request  of  the  gentle- 
man from  North  Carolina. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  let  me 
say  that  of  courte  the  gentleman  from 
Ohio  (Mr.  Stanton)  has  been  for  the  bill 
from  the  beginning. 
Mr.  NEAL.  Absolutely. 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  think  what  my  col- 
league, the  gentleman  from  Maryland 
(Mr.  BAuifAN)  was  trying  to  ask  Is  as  to 
what  kind  of  differences  were  resolved, 
et  cetera. 

My  colleague,  the  gentleman  from 
Iowa  (Mr.  Harkin)  has  contacted  me 
and  said  he  is  upset  with  what  has  been 
done.  So  why  does  the  gentleman  not  ex- 
plain what  has  been  done? 

Mr.  NEAL.  I  will  be  happy  to  explain 
the  bin  in  a  moment,  once  we  have  gone 
through  the  procedural  matters. 

Mr.  ROUSSELOT.  We  respectively 
state  that  this  is  the  time  to  do  it. 

Mr.  NEAL.  I  wfll  do  it  when  the  time  is 
right. 

Mr.  ROUSSELOT.  Then  we  wUl  object 
and  I  do  object. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Calffomla  (Mr.  Roussklot) 
objects. 

Mr.  ROUSSELOT.  Mr.  Speaker,  per- 
mit me  to  say  that  we  Just  want  the 
gentleman  from  North  Carolina  (Mr. 
Neal)  to  explain  the  conference  report. 
Mr.  NEAL.  I  will  be  happy  to  do  so. 
The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  desire  to  con- 
tinue to  reserve  the  right  to  object? 

Mr.  ROUSSELOT.  Yes,  Mr.  Speaker, 
further  reserving  the  right  to  object,  we 
would  like  the  gentleman  to  explain  the 
conference  report.  I  do  not  think  that  is 
aiiunreasonable  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Rousselot) 
reserves  the  right  to  object. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
California  has  reserved  the  right  to  ob- 
ject and  has  control  of  the  time. 

Mr.  ROUSSELOT.  The  gentleman  may 
respond  to  our  request. 

Mr.  NEAL.  I  thought  I  had.  Let  me  try 
to  respond.  I  believe  there  is  no  contro- 
versy on  the  minority  side. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
North  Carolina  will  suspend.  The  gentle- 
man from  California  (Mr.  Rottsselot) 
has  reserved  the  right  to  object  and  asks 
that  you  explain  the  conference  report. 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  my  colleague,  the 
gentleman  from  Iowa  (Mr.  Orassley) 
says  he  has  several  questions  and  he  is 
on  his  way  to  the  floor.  He  is  certainly 
a  member  of  the  committee  though  he 
may  not  have  been  a  conferee. 

Will  the  gentleman  from  North  Caro- 
lina explain  whit  tias  happened.  Just  in- 
form us  about  the  conference  report? 
And  I  yield  to  my  distinguished  colleague 
for  that  purpose.  • 
Mr.  NEAL.  We  have  adopted  several 


by  1981,  which  we  enthusiastically  en- 
dorsed on  this  side. 

Mr.  ROUSSELOT.  I  heard  that  and 
thank  him  for  the  explanation. 

Mr.  NEAL.  We  adopted  an  amend- 
ment, which  was  a  House  requirement, 
that  reqtilres  a  reduction  in  salaries  paid 
to  our  Executive  Director  and  the  Asslst- 
utt  Executive  Director  to  the  IMF. 

We  have,  in  conference,  accepted  a 
House  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh) 
which  would  attempt  to  insure  that  pub- 
lic and  private  creditors  are  treated  the 
same  in  any  debt  rescheduling. 

We  have  adopted  a  modified  House 
human  rights  consideration  which  would 
give  direction  to  our  Executive  Director 
to  encourage  him  to  encourage  stabiliza- 
tion programs  which  are  designed  to 
meet  the  basic  human  needs  of  all  peo- 
ple, and  we  require  an  actual  improve- 
ment of  the  human  rights  conditions  in 
those  countries  receiving  IMF  loans. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  will 
yield  to  my  colleague,  the  gentleman 
from  Iowa  (Mr.  Harkin)  to  explain  his 
position.  I  received  a  handwritten  note 
from  the  gentleman. 

Does  the  gentleman  wish  to  explain 
his  concerns  about  this  bill? 
Mr.  HARKIN.  Yes. 
Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  frcHn  Iowa  (Mr. 
Harkin)  for  that  purpose. 

Mr.  HARKIN.  Mr.  Speaker.  I  have 
some  serious  reservations  about  the  bill 
and  I  will,  in  fact,  ask  that  the  confer- 
ence report  be  defeated,  so  that  we  might 
hear  on  the  floor  a  motion  that  I  have 
at  the  desk  reinstating  the  provision  on 
the  human  rights  amendment  which 
was  adopted  by  the  House  and  which  was 
completely  gutted  by  the  Senate.  The 
Senate  took  it  out  completely,  and  the 
conference  committee  came  up  with 
some  language  that  sort  of  walks  around 
the  issue. 

But.  sis  one  of  the  members  of  the 
conference  committee  last  Friday,  when 
I  was  sitting  here  said,  and  I  can  almost 
quote  from  memory:  "I  hope  Mr.  Harkin 
does  not  object  to  this  language  even 
though  we  cut  the  heart  out  of  it." 

So  we  had  human  rights  language  and 
human  needs  language  in  the  bill  that 
was  completely  gutted  by  the  Senate. 

I  do  not  think  we  ought  to  sit  back  and 
let  a  handful  of  Senators,  actually  two 
or  three,  dictate  what  ought  to  be  in  this 
bill  and  what  ought  not  to  be  in  it. 

I  think  the  House  has  made  a  clear 
expression  in  the  past.  I  think  we  ought 
to  stick  by  it. 
Those  are  my  reservations. 
Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  does 
the  gentleman  from  Iowa  (Mr.  Harkin) 
feel  that  he  has  an  adequate  opportu- 
nity, by  appropriate  motion,  to  protect 
that  position? 

Mr.  HARKIN.  I  am  sorry.  Will  the 
gentleman  rephrase  his  question. 

Mr.  ROUSSELOT.  Does  the  gentle- 
man from  Iowa  feel  that  he  has,  during 


Mr.  HARKIN.  No;  I  have  no  other 
way  of  doing  it.  other  than  defeating  the 
conference  repiat.  If  the  gentleman  can 
enlighten  me  as  to  some  other  way  of 
doing  it,  I  would  be  more  than  happy 
to  try  to  pursue  another  path.  Certainly 
the  gentleman  frcnn  OEilifomla  (Mr. 
Rottsselot)  Is  a  much  better  parliamen- 
tarian than  I  am.  If  he  can  so  inform 
me  how  to  do  it,  I  would  be  glad  to 
follow  his  lead;  but  I  know  of  no  other 
way  than  defeating  the  conference  re- 
port and  then,  through  a  preferential 
motion,  taking  up  the  conference  report, 
adding  the  language  back  in,  and  then 
voting  on  it. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  that  is  entirely  my  inten- 
tion, to  ask  that  the  conference  report 
be  defeated;  then  to  take  up,  in  a  pref- 
erential way,  a  motion  I  have  at  the  desk 
to  put  back  in  the  amendment  with  re- 
spect to  the  human  rights-human  needs 
language  which  the  House  adopted  9 
months  ago  in  February,  which  was 
gutted  by  the  Senate;  and  then  to  ask 
the  House  to  pass  on  that  moticm  at 
that  time. 

Mr.  ROUSSELOT.  I  further  say  to 
my  colleague  from  Iowa  that  he  could 
give  himself  more  time  by  objecting  to 
the  request  of  Mr.  Neal.  Further  re- 
serving the  right  to  object,  Mr.  Speaker, 
does  my  distinguished  chairman  wish  to 
respond  to  that?  In  fact,  is  it  true  that 
the  House  position  Was  "gutted"? 

Mr.  REUSS.  If  the  genUeman  will 
yield.  Mr.  Speaker,  my  answer  is  "No." 

With  all  due  respect,  we  fought  for 
every  word  of  the  Harkin  language.  I 
think  we  got  a  very  good  piece  of  it  fnnn 
a  very  adamant  Senate. 

The  gentleman  from  Iowa  (Mr.  Har- 
kin) is  perfectly  within  his  rights  to 
throw  the  baby  out  with  the  bath  water 
and  attempt  to  kill  the  conference  report. 
We  will  get  to  that  later. 

However,  I  think  the  gentleman  from 
California  (Mr.  Rousselot)  deserves, 
perhaps,  a  clear  answer  to  the  question 
which  brought  him  to  his  feet,  which  was 
whether  the  position  of  the  minority  was 
maintained  in  the  conference. 

Mr.  ROUSSELOT.  That  was  the  ques- 
tion of  the  gentleman  from  Maryland 
(Mr.  Bauican)  with  respect  to  the  posi- 
tion of  the  gentleman  from  Ohio  (Mr. 
Stanton) . 

Mr.  REUSS.  If  the  gentleman  will  yield 
further,  the  position  of  the  minority  was 
thoroughly  maintained.  The  gentleman 
from  Iowa  (Mr.  Orassley)  offered  a 
motion  to  instruct  the  conferees  before 
ever  we  went  to  conference. 

That  motion  contained  two  facets: 
One.  go  with  the  Senate  on  a  bsdanced 
budget  in  1981 ;  and  two,  go  with  the  Sen- 
ate on  its  pretty  tough  language  against 
countries  which  play  "footsie"  with 
terrorists. 

Mr.  ROUSSELOT.  Right. 

Mr.  REUSS.  On  both  of  those  we  not 
only  carried  out  the  Orassley  mandate, 
but  the  gentleman  from  Iowa  (Mr. 
Orasslxt)  himself  was  there  listening 
intently.  Therefore,  I  think  the  minority 
was  well  represented. 


Again.  I  think  the  position  of  tbe 
gentleman  from  Iowa  (Mr.  OiAasixr) 
was  well  maintained. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I  yldd 
to  my  ccdleague,  the  gentleman  from 
Iowa  (Mr.  Orasslxt)  .  If  he  has  any  com- 
ment to  make  at  this  point. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  Inquire  whether  the 
gentleman  objects  to  the  reading  of  the 
statement. 

Mr.  ROUSSELOT.  I  reserve  the  right 
to  object,  Mr.  Speaker. 

Mr.  ORASSLEY.  Mr.  Speaker,  Is  this 
the  appropriate  place? 

Mr.  ROUSSELOT.  Further  resenring 
the  right  to  object,  Mr.  Speaker,  this  Is 
one  appropriate  place. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Iowa  (Mr.  Grasslet)  that  the  gentle- 
man from  California  (Mr.  RomsnoT) 
is  objecting  to  the  statement's  being  read 
in  lieu  of  the  report  or  ttiat  the  gentle- 
man from  California  is  reserving  the 
right  to  object  to  this  particular  request. 
Mr.  GRASSLEY.  Mr.  Speaker,  I  prefer 
to  make  my  comments  later. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  California  still  reserve 
the  right  to  object? 

Mr.  ROUSSELOT.  I  do  reserve  the 
right  to  object. 

Mr.  STANTON.  Mr.  Speaker,  wffl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  would 
say  to  my  friend,  the  gentleman  from 
California  (Mr.  Rousselot)  ,  that  we  are 
going  to  have  a  thorough  dlscussiOD  oS. 
all  of  the  issues,  hopefully,  which  went 
on  during  the  time  period  allotted  to  us. 
I  think  I  can  assure  him — although  I 
have  no  control  over  it — that  our  chair- 
man will  allow  sufficient  time  for  that 
piu^x>se. 

Mr.  ROUSSELOT.  Is  the  gentleman 
from  Ohio  allowed  adequate  time? 
Mr.  STANTON.  I  surely  have  been. 
Mr.  ROUSSELOT.  As  I  understand  it. 
time  will  be  yielded  to  a  Member  when 
he  needs  the  time. 

mi.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAE^ER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 22,  1978.) 

Mr.  NEAL  (during  the  reading) .  XCr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  df  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  CaroUna? 
There  was  no  objection. 
The  SPEAKEK  pro  tempore.  The 
gentleman  frtHn  North  Carolina  (Mr. 
Neal)  will  be  recognlaed  for  30  minutes, 
and   the   gentleman   from   Ohio    (Mr. 


from  North  Carolina  (Mr.  Neal)  . 

Mr.  NEAL.  BCr.  Speaker,  I  yield  myself 
such  time  as  I  may  consmne. 

Mr.  Speaker,  approximately  1  year 
ago,  I  introduced  at  the  request  of  the 
administration  a  bill,  H.R.  9214,  which 
would  authorize  n.S.  partlcliNitlon  In  the 
suptdementary  financing  facility  of  the 
International  Monetary  Fund  (IMF) . 
The  House  passed  the  bill  February  23. 
1978,  by  a  vote  of  267  to  125.  The  Sen- 
ate passed  Its  version  of  the  bill  July  31, 
1978,  by  a  vote  of  69  to  16.  The  confer- 
ence report  was  filed  September  22, 1978, 
and  cm  Monday  of  this  week,  the  Senate 
agreed  to  the  conference  report  whose 
provisions  are  substantially  the  same  as 
those  of  the  bill  passed  In  the  House. 

Specifically,  the  conference  report 
which  Is  now  before  the  House  would  au- 
thorize the  United  States  to  Invest  about 
$1.9  billion  (or  about  17  percent)  in  the 
llO-plus  billion  supplementary  financ- 
ing facility  of  the  IMF,  the  so-called 
"Witteveen  Facility." 

The  oil  exporting  nations,  whose  price 
increases  have  created  so  much  of  the 
world's  balance-of -payments  difficulties, 
would  invest  about  48  percent  of  the 
total.  Thus,  oil  money  would  be  made 
available  to  help  solve  some  of  the  prob- 
lems which  oil  prices  have  created. 

This  new  fimd  for  the  IMF  is  essential. 
Without  it,  trade  barriers  would  be 
erected,  and  world  confidence  would  be 
shaken.  Our  economic  walls,  along  with 
those  of  other  coimtrles,  would  begin  to 
crumble. 

Bfr.  Speaker,  a  negative  vote  by  the 
House  of  Representatives  today  would 
send  economic  shock  waves  around  the 
globe.  More  directly,  it  would  adversely 
affect  the  UJS.  economy  and.  In  fact,  the 
economic  well-being  of  millions  of 
Americans. 

If  that  seems  overstated,  one  needs 
only  to  realize  the  nature  of  n.S.  depend- 
ence on  world  trade — and  world  trade's 
reliance  on  stable  monetary  behavior— 
to  grasp  the  economic  Implications. 

For  instance,  approximately  one  of 
every  seven  manufacturing  Jobs  In  the 
united  States  produces  for  export.  One 
of  every  $3  in  corporate  profits  either 
comes  from  exports  or  is  earned  abroad. 
One  of  every  3  acres  of  U.S.  crops  is 
grown  for  the  export  market. 

We,  in  tiun,  are  dependent  on  Imports 
for  many  of  our  critical  raw  materials 
(oil  being  the  most  obvious  example). 
Like  It  or  not,  we  are  involved  In  a  very 
Interdependent  world  economy.  Many 
of  our  Jobs,  and  much  of  our  profits  de- 
pend on  world  trade. 

Obviously,  we  caxmot  maintain  a  vig- 
orous export  trade  unless  other  coun- 
tries are  able  to  buy  from  us.  We  already 
nm  a  trade  deficit  of  over  $30  billion  a 
year,  and  many  other  countries  have 
even  more  severe  trade  Imbalances.  If 
they  shut  the  doors  to  our  exports — as 
many  surely  would  do  without  the  IMF— 
our  trade  deficit  would  grow,  our  dollar 
would  weaken,  and  our  economy  would 
be  the  loser. 

Mr.  Speaker,  It  is  apparent  that  a 
vigorous     U.S.     economy     cannot     be 


not  yet  recovered  from  the  worldwide  re- 
cession of  the  mid-1970's.  Many  coun- 
tries, beset  by  inflation  and  the  oil  price 
squeeze,  lack  the  U.S.  ability  to  suljust. 
They  need  botfc  time  and  money  to  make 
these  adjustments,  and  the  IMF  Is  their 
best  and  sometimes  only  hope. 

That  is  one  of  the  two  primary  func- 
tions of  the  IMF.  It  provides  short  term 
loans  to  nations  with  balance-of-pay- 
ments  difflculties.  But  it  can  provide 
those  loans  only  if  the  country  agrees 
to  adopt  policies  to  overcome  its  balance- 
of-payments  problems.  This  is  necessary 
to  insure  the  country  once  again  be- 
comes credit-worthy,  will  be  able  to 
repay  its  debts,  and  make  its  contribu- 
tion to  world  economic  growth.  Thus  the 
IMP  functions  as  a  balance  wheel  in  the 
complicated  workings  of  world  eco- 
nomics. 

In  light  of  current  criticism,  it  is  per- 
haps even  more  Important  to  understand 
what  the  IMP  Is  not. 

Mr.  Speaker,  the  IMF  is  not  a  foreign 
aid  program.  Borrowing  countries  must 
repay  their  loans  with  interest.  Loans 
made  possible  under  the  legislation  now 
before  the  Congress  would  carry  an  In- 
terest rate  slightly  above  the  rate  on 
U.S.  Treasury  securities  of  comparable 
maturity.  No  IMP  loan  has  ever  been 
defaulted.  Our  participation  in  the  IMF 
costs  the  United  States  nothing. 

It  is  not  a  development  agency  which 
borrows  from  the  wealthy  and  lends  only 
to  lesser  developed  countries.  The  United 
States  has  drawn  from  the  IMF,  on  23 
separate  occasions,  for  a  total  of  $3.5 
billion.  The  IMF's  most  spectacular  re- 
cent success  was  a  large  loan  to  Britain. 
The  economio  policies  implemented  by 
the  British  in  conjunction  with  that  loan 
led  to  a  dramatic  Improvement  in  the 
United  Kingdom  domestic  economy  and 
balance  of  pas^ments,  and  Britain  has 
now  begim  repayment  of  the  loan,  ahead 
of  schedule.  To  qualify  for  loans  from 
the  IMF  countries  must  need  money  to 
pay  for  imports.  The  money  borrowed  is 
not  development  money  for  the  purpose 
of  exporting  palm  oil.  citrus  fruits  or 
anything  else. 

Mr.  SpeEiker,  in  a  very  real  and  im- 
portant way  the  International  Monetary 
Fund  furthers  the  cause  of  basic  human 
rights  to  food,  clothing,  shelter,  and  so 
forth,  because  it  gives  economies  time  to 
adjust  to  the  economic  problems  they 
face  when  their  imports  exceed  their  ex- 
ports. Without  the  IMF,  many  countries 
would  face  bankruptcy.  In  others, 
austerity  to  the  point  of  human  depriva- 
tion would  be  reouired. 

The  IMF — like  any  bank  or  credit  union 
in  America — does  require  evidence  that 
loans  will  be  reoaid.  and  counsels  with 
countries  to  establish  macroeconomic 
policies  which  will,  if  Implemented,  allow 
coimtries  to  repay  loans.  Because  pro- 
grams which  reduce  public  spending  are 
seldom  popular.  Government  leaders 
often  blame  the  IMF  for  unpopular 
policies  adopted  to  solve  balance-of -pay- 
ment problems.  But  by  definition,  coim- 
tries with  balance-of -payment  problems 
must  make  adjustments,  and  although 


a  33-year  history  of  success  in  its  limited 
but  important  mission. 

We  would  not  close  down  an  emer- . 
gency  room,  because  it  cannot  perform 
major  surgery.  We  should  not  cripple 
the  IMF.  because  it  Lb  not  perfect.  Jn  the 
real  world  the  choice  is  not  between  the 
IMF  and  long  term  aid  or  between  the 
IMF  and  a  perfect  society;  the  choice  is 
between  the  IMF  and  nothing. 

Mr.  Speaker,  aome  opponents  of  the 
Witteveen  Facility  have  labeled  it  a  baQ- 
out  of  the  commercial  banks.  On  the  con- 
trary, these  funds  would  not  be  for  the 
purpose  of  paying  off  old  debts,  to  banlu 
or  otherwise.  Inevitably,  the  adjustments 
required  to  qusJtfy  for  IMF  assistance 
makes  a  nation  a  better  credit  risk  in 
the  private  capital  market.  Historically, 
bank  lending  has  increased  in  countries 
which  arrange  for  IMF  loans. 

Mr.  Speaker,  there  are  other  provisions 
of  the  conference  report  which  have  not 
been  em^asized  but  which  are.  never- 
theless, important. 

The  conference  agreement  would  pro- 
vide that  the  U.S.  executive  director  of 
the  International  Monetary  F\ind  shall 
not  be  compensated  at  a  rate  higher  than 
level  IV  of  the  executive  schedule  and 
the  U.S.  alternate  director  not  higher 
than  level  V.  Tht  report  also  would  re- 
quire the  U.S.  executive  director  to  sub- 
mit to  Congress  by  February  1. 1979.  com- 
prehensive proposals  to  assiu-e  that  sal- 
aries and  other  compensation  of  Fund 
employees  do  not  exceed  those  for  com- 
parable positions  in  Federal  service  and 
private  industry. 

Conferees  adopted  a  House  provision 
requiring  the  Secretary  to  instruct  the 
U.S.  executive  director  of  the  Fund  to 
seek  to  assure  that  no  Fund  decision  on 
the  supplementary  facility  undermines 
U.S.  policy  regarding  comparability  of 
treatment  of  public  and  private  creditors 
in  cases  of  debt  rescheduling,  where  of- 
ficial U.S.  credits  are  Involved. 

Conferees  adopted  a  modified  House 
provision  seeking  to  encourage  the  IMF 
to  formulate  stabilization  programs 
which  would,  to  the  maximum  extent 
feasible,  foster  use  of  the  supplenentary 
facility  to  fund  activities  designed  to 
meet  basic  human  needs.  An  annual  re- 
port to  Congress  on  human  needs  effects 
woul  1  be  required. 

A  modified  Senate  provision  would  re- 
quire the  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State, 
to  prepare  and  submit  to  the  Congress 
an  annual  report  on  the  status  of  inter- 
nationally recognized  human  rlfl^ts  in 
countries  using  lAie  facility. 

Conferees  adopted  a  Senate  provision 
to  to  prohibit  U.S.  imports  from  Uganda 
and  U.S.  exports,  except  cereal  grain  or 
food  products,  until  the  President  certi- 
fies to  the  Congress  that  Uganda  no 
longer  consistency  and  grossly  violates 
human  rights. 

Conferees  adopted  a  modified  Senate 
provision  requiring  the  U.S.  executive 
director  to  work  in  opposition  to  smy 
Fund  financial  or  technical  assistance  to 
terrorist-sanctuary  countries. 

The  conferoice  report  would  require. 


Mr.  Speaker,  although  several  of  these 
provisions  are  not  germaine  to  the  pur- 
pose and  function  of  the  IMF,  they  deal 
with  important  concerns  and  deserve  oiu* 
acceptance. 

For  example.  Mr.  Speaker,  the  matter 
concerning  balancing  the  Federal  budget 
is  one  that  I  consider  to  be  of  the  high- 
est priority  and  utmost  importance.  If 
the  inclusion  of  this  requirement  in  the 
conference  report  now  before  us  hastens 
the  accomplishment  of  that  goal  or 
causes  us  to  work  harder  toward  it.  then 
that  alone  would  make  the  whole  effort 
worthwhile. 

Mr.  Speaker,  this  new  fund  for  the 
IMP  is  essential.  Without  it.  trade  bar- 
riers would  be  erected,  and  world  con- 
fidence would  be  shaken.  Our  economic 
walls,  along  with  those  of  other  coun- 
tries, would  begin  to  crumble.  It  would 
be  a  tragedy  if  the  (Congress  did  not 
endorse  our  participation  in  this  new 
IMP  operation. 

I  urge  my  colleague  to  give  it  their 
strongest  support. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Stanton)  . 

Mr.  STANTON.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  ac- 
company H.R.  9214.  As  the  chairman  of 
the  committee/subcommittee  has  just 
pointed  out,  the  House  and  Senate  con- 
ferees have  completed  their  work  on  the 
legislation  to  create  the  supplementary 
financing  facility  within  the  Interna- 
tional Monetary  Fund.  It  is  particularly 
fitting  that  the  House  should  be  consid- 
ering this  conference  report  today  since 
the  Board  of  Governors  of  the  Interna- 
tional Monetary  Fund  are  wrapping  up 
their  annual  meeting  across  town.  Many 
of  the  foreign  delegates  who  have  ex- 
pressed concern  as  to  when  the  Congress 
would  give  final  approval  to  this  legisla- 
tion will  be  interested  to  know  we  are 
finally  fulfilling  our  obligations. 

Even  though  the  world  economy  is  in 
much  better  shape  today  than  it  was  1  " 
year  ago  when  we  began  to  consider  this 
legislation,  a  number  of  countries — 
mostly  smaller  countries — continue  to 
suffer  severe  balance-of-payments  diffi- 
culties. While  these  difflculties  stem 
largely  from  Increases  in  energy  costs, 
they  have  been  exacerbated  by  the  fcdl- 
ure  of  the  Industrialized  countries  to 
maintain  high  rates  of  growth.  This  new 
facility  is  needed  as  much  today  as  it 
was  a  year  ago  to  insure  these  countries 
sufficient  resources  to  stabilize  their  eco- 
nomic position. 

The  essence  of  this  conference  report 
is  the  same  as  the  bill  passed  by  the 
House  in  February.  It  authorizes  a  U.S. 
contribution  to  the  so-called  Witteveen 
Facility  of  $1.8  billion.  There  is,  however, 
some  new  language  in  the  conference  re- 
port that  originated  in  the  Senate.  In 
addition,  we  have  modified  the  human 
rights  language  adopted  by  the  House. 

My  colleagues  will  remember  that  the 
House  conferees  were  instructed  in  a 
motion  by  the  gentleman  from  Iowa.  Mr. 
Grassley,  to  bring  back  from  conference 


1981 — ^in  other  words,  a  balanced  budget. 
There  was  an  overwhelming  vote  in  favor 
of  this  "motion  to  instruct"  in  the  House 
(286  to  91)  and  a  similar  vote  in  the  Sen- 
ate (58  to  28).  Most  of  my  colleagues 
realized  when  they  voted  in  favor  of  this 
motion  that  there  was  some  question  as 
to  the  effect  that  the  balance-the-budget 
motion  would  have.  We  all  realize  that 
there  may  be  circumstances  which  will 
prevent  a  balanced  budget  or  a  budget 
surplus  which  we  cannot  foresee  today. 
Nonetheless,  it  was  an  important  state- 
ment of  congressional  desire  to  see  the 
President  reach  his  stated  goal  of  a  bal- 
anced budget  in  the  near  future. 

The  other  Senate  amendment  required 
the  US.  Executive  Director  to  oppose 
assistance  to  countries  which  harbor  ter- 
rorists. We  accepted  this  amendment  as 
well,  with  only  a  few  minor  changes  in 
wording  to  reflect  the  Fund's  unique  de- 
cisionmaking procedure. 

Itiis  conference  report  will  be  bitterly 
opposed  by  the  staimchest  advocate  of 
human  rights  in  the  House,  the  gentle- 
man frcHn  Iowa.  But  it  is  important  that 
my  colleagues  understand  that  the  House 
and  Senate  conferees  made  a  genuine 
attempt  to  satisfy  his  demands.  With  the 
hope  of  winning  his  support  for  this  con- 
ference report,  we  accepted  two-thirds  of 
the  language  he  inserted  on  basic  human 
rights  and  human  needs.  He  will  argue 
that  his  amendment  has  been  gutted  by 
the  conference  because  we  removed  the 
requirement  that  the  U.S.  Executive  Di- 
rector vote  against  stabilization  agree- 
ments which  did  not  fulfUl  his  require- 
ments. But  the  conferees  beUeved  this 
language  to  be  misguided  for  two  rea- 
sons. First  of  all,  the  stabilization  agree- 
ments considered  by  the  Fund  deal  with 
macroeconomic  variables,  such  as  na- 
tional income  policies,  value  of  exchange 
rates,  and  export  levels.  They  do  not  gen- 
erally discuss  in  detail  microeconomlc 
concerns  such  as  food  and  shelter  for 
low-income  groups.  Concern  for  the  hu- 
man needs  of  the  poor  in  developing 
countries  is  more  properly  the  concern  of 
the  World  Bank  and  the  other  develop- 
mental lending  institutions.  The  second 
reason  why  his  language  made  little  sense 
is  that  the  Fund  almost  never  takes 
actual  votes.  Since  it  reaches  Its  decisions 
by  consensus,  a  mandatory  no-vote  seems 
to  make  little  sense. 

The  gentleman  from  Iowa  attended 
the  conference.,  and  we  spent  consider- 
able time  trying  to  elicit  his  support  for 
this  compromise.  We  felt  that  his  basic 
objective  had  been  served — to  Increase 
awareness  that  there  was  concern  within 
the  Congress  that  stabilization  agree- 
ments might  inadvertently  hamper  the 
fulfillment  of  basic  human  needs.  The 
language  of  the  gentleman  from  Iowa. 
which  the  conferees  left  in  place,  serves 
this  purpose.  We  have  left  Intact  the 
Senate  reporting  language  mi  human 
rights  conditions  and  made  minor 
changes  in  the  House  reporting  language 
on  basic  human  needs.  I  think  the  con- 
ferees are  unanimous  in  their  feeling 
that  this  represented  a  realistic  and 


amendment  which  institutes  a  trade  em- 
bargo against  the  Republic  ot  Uganda. 
TUs  amendment  passed  the  Senate  by  • 
vote  of  73  to  1  and  was  strangSy  sup- 
ported in  the  House  by  a  group  of  mem- 
bers on  the  International  Relations 
Committee.  I  understand,  however,  that 
other  members  of  the  International  Re- 
lations Committee  feel  that  a  trade  em- 
bargo is  an  imneeessarlly  harsh  sanc- 
tion against  Amin's  government.  Under 
this  amendment,  no  Ugandan  impmts 
could  be  brought  into  the  United  States 
and  no  U.S.  exports  other  than  food 
could  be  shipped  to  Uganda.  I  am  hope- 
ful that  other  countries  will  Join  us  In 
this  eml>argo  and  that  this  amendment 
will  have  its  intended  effect. 

I  genuinely  believe  that  the  conference 
committee  has  Improved  this  bill,  even 
though  it  required  our  acceptance  ai 
Senate  amendments  which  are  not  to- 
tally germane.  I  urge  my  colleagues  to 
vote  in  favor  of  this  conference  repoct. 

Mr.  NEAL.  Mr.  l^)eaker.  I  yield  such 
time  as  he  may  consimie  to  the  distin- 
guished chairman  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
the  gentleman  from  Wisconsin  (Mr. 
Reuss). 

Mr.  REUSS.  I  thank  the  gentleman 
from  North  Carolina  for  yielding. 

I  agree  with  everything  that  has  been 
said  by  the  gentleman  from  North  Caro- 
lina (Mr.  Nkal)  and  by  the  gentleman 
from  Ohio  (BCr.  Staittoh)  .  I  want  to  con- 
gratulate both  of  those  leaders  for  the 
long  and  laborious  effort  they  have  been 
putting  intot  his  IMF  file  for  many, 
many  months. 

I  would  point  out  that  today  the  worid 
financial  leaders  are  concluding  their 
deliberations  in  Washington  at  the  In- 
ternational Monetary  Fund. 

What  we  do  today,  whether  we  show 
the  responsibility  to  help  the  poor  coun- 
tries of  the  world  should  tbey  run  into 
difficulties  because  of  the  oil  situaUon. 
is  a  vital  message  to  the  world. 

If  we  fail,  if  for  one  pretext  or 
another  we  vote  this  conference  report 
down,  the  people  who  are  going  to  suffer 
in  the  world  are  the  poor  people  In  the 
poor  countries  who  lack  the  oil  and  des- 
perately need  the  help  which  the  Inter- 
national Monetary  Fund  facility  could 
put  into  place. 

It  is  significant  that  for  the  first  time 
those  who  have  caused  most  of  the 
trouble  with  oil.  the  OPEC  countries, 
are  bearing  the  lion's  share  of  the  bur- 
den. That  is  entirely  right  and  proptf . 

I  would  also  point  out  that  we  are  tn 
the  unique  position  here  of  authorliinc 
a  measure  which  I  think  should  have  been 
authorized  some  time  ago.  Yesterday  the 
Committee  on  Appropriations  voy  re- 
sponsibly completed  action  on  tMt^irij 
the  a]K>ropriatlon  under  this,  and  I  see 
on  the  other  side  of  the  aisle  one  of  thoae 
Members  who  made  that  eontrtbfattan,  I 
would  like  to  yield  to  the  gentlenua  after 
maJnng  the  observation  that  It  would  be 
the  height  of  ridiculousness  for  us  nam 
to  pull  the  rug  out  from  under  our  own 
Committee  on  AppropriatioDs.  a  rather 
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tl^t-flated  outfit,  I  might  add,  and  repu- 
diate the  authorization  that  is  needed  for 
their  eu9propriatlon. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  ICaasachusetta  (Mr.  Conti)  . 

Vx.  COHTE.  Mr.  Speaker,  the  gentle- 
man from  WlBconaln,  as  usual,  is  ab- 
solutely right.  It  would  be  the  height  of 
Irresponsibility  not  to  pass  this  confer- 
ence report.  In  fact,  we  worked  for  10 
solid  hours  yesterday  in  conference  with 
the  Senate.  We  have  Ironed  out  all  our 
differences  in  the  foreign  aid  bill,  includ- 
ing the  appropriation  for  the  Witteveen 
Facility.  It  is  all  over  with.  It  would  be 
ironic  -to  have  the  appropriation  bill  go 
to  the  President  and  the  authorization 
bill  sitting  back  here.  It  would  be  like 
putting  the  cart  before  the  horse. 

Mr.  REX7SS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  observations. 

Mr.  Speaker,  I  fully  support  the  con- 
ference-reported bill  on  H.R.  9214,  To 
amend  the  Bretton  Woods  Agreements 
Act  to  authorize  the  United  States  to 
participate  in  the  supplementary  fi- 
nancing facility  of  the  mtemational 
liConetary  Fund.  This  legislation  author- 
izes the  United  States  to  participate  in 
the  Ihtemational  Monetary  Fund  by  au- 
thorizing to  be  appropriated  1.45  billion 
SDR's,  or  approximately  $1.0  Ullion, 
which  would  constitute  the  U.S.  contri- 
butlcm  to  the  facility.  Our  contribution, 
together  with  the  contributions  of  other 
hidustrlalized  coimtrles  and  the  OPEC 
members  of  the  IMF  would  provide  ap- 
proximately $11  billion  in  additional  fi- 
nancial resources  to  the  IMF  which 
would  be  used  to  provide  medium- 
term  balance  of  payments  loans  to  coim- 
trles facing  serious  balance  of  payments 
dlfflculties. 

There  was  no  essential  difference  be- 
tween the  House-passed  and  Senate- 
passed  legislation  concerning  the  basic 
authorization  and  funding  in  this  legis- 
lation. Differences  did  arise,  however, 
concerning  other  provisions  in  both  bills. 

Members  of  the  House  will  recall  that 
on  September  14,  1978,  on  a  motion  by 
Mr.  QRAasLiT  of  Iowa,  the  House  by  a 
vote  of  286  yeas  to  91  nays,  instructed 
the  conferees  to  HJl.  9214,  to  insist  on 
two  provisions  contained  in  the  Senate- 
passed  vovion  of  the  bill;  name^,  the 
provision  dealing  with  antiterrorism 
and  the  provision  requiring  that  Federal 
Government  budget  outlays  shall  not  ex- 
ceed its  receipts,  beginning  fiscal  year 
1081. 

.  Members  of  the  House  voting  to  in- 
struct the  conferees  in  these  two  in- 
stances win  be  happy  to  hear  that  both 
Senate  provisions  are  contained  as  sec- 
tion 6  and  7  of  the  conference-reported 
bill. 

Mr.  Speaker,  the  balanced  budget 
amendment  was  accepted  by  the  House 
conferees  without  chajige,  while  a  minor 
wording  change  was  made  in  the  anti- 
terrorism provision.  It  is  important  to 
make  clear  the  significance  of  the  so- 
caUed  budget  balancing  provision.  On 
September  20,  1978, 1,  along  with  several 
other  members  of  the  conference,  re- 
ceived  a  letter   from   the  Honorable 


Jaxxs  T.  McInttrk,  Jr.,  Director  of  the 
Office  of  Management  and  Budget.  In 
this  letter  Mr.  McInttre  set  forth  the 
Import  of  this  budget  balancing  provi- 
sion. Mr.  MclNTTKc  said  In  his  letter: 

ThlB  Adznlnlatnitlon  would  regard  the 
provision  as  ezptesslng  the  desire  of  the 
Congress  that  the  Congress  Itself  act  within 
Its  own  budget  process  to  insure  a  budget 
balance  each  year.  The  Administration  will 
not  regard  the  provision  as  requiring  the 
President  to  propose  a  balanced  budget  In 
every  year.  I  reiterate  our  strong  desire  to 
balance  the  Federal  budget.  The  Adminis- 
tration will  propose  a  budget  surplus  just 
as  soon  as  economic  circumstances  make  It 
appropriate.  We  urge  the  conferees  to  re- 
consider tnclusloa  of  this  unenforceable 
provision  In  the  bill. 

I  would  also  like  to  make  clear  that  this 
amendment  does  not  provide  statutory 
authority  to  the  President  to  impound 
funds  without  complying  with  the  pro- 
cedures of  the  Congressional  Budget 
and  Impoundment  Control  Act. 

The  conference  also  agreed  to  Sen- 
ate language  declaring  a  total  trade  em- 
bargo on  Uganda. 

Finally,  It  should  be  recalled  that  the 
House-passed  bill  contained  the  so- 
called  Harkin  amendment  concerning  the 
Supplementary  Financing  Facility  and 
human  rights  and  basic  human  needs. 
The  only  language  in  the  Senate  bill  that 
dealt  with  any  part  of  this  issue  was  lan- 
guage directing  the  Secretary  of  the 
Treasury  to  prepare  and  submit  to  the 
Congress  an  annual{7«eport  on  the  ob- 
servance of  Internationally  recognized 
human  rights  in  countries  making  use 
of  the  Supplementary  Financing  Facility. 
This  Senate  language  was  agreed  to  by 
your  conferees  and  is  contained  in  the 
conference  reported  bill. 

The  so-called  Harkin  amendment  in 
its  entirety  would  have  required  the  Sec- 
retary of  the  Treasury : 

To  consult  with  officials  within  the 
IMF  to  encourage  the  fund  to  formu- 
late stabilization  programs  entered  into 
pursuant  to  the  use  of  the  facility  which 
would  be  designed  to  meet  basic  human 
needs;  and 

Take  all  possible  steps  to  assure  that 
the  facility  transactions  and  economic 
programs  developed  with  the  use  of  IMF 
fund  resoiuces  do  not  contribute  to  the 
deprivation  of  basic  human  needs  nor 
violate  basic  human  rights. 

Further,  the  U.S.  director  to  the  IMF 
would  be  required  under  the  so-called 
Harkin  amendment  to  oppose  all  such 
transactions  which  would  contribute  to 
such  deprivation  or  violation.  Finally, 
the  House-passed  bill  would  have  re- 
quired the  Secretary  of  the  Treasury  to 
prepare  and  submit  an  anuual  report  to 
the  Congress  with  respect  to  countries 
using  the  facility  on  the  effects  of  the 
institution  of  policies  concerning  the 
ability  of  the  poor  in  these  countries  to 
obtain  adequate  food,  shelter,  clothing, 
public  services,  and  productive  employ- 
ment. 

Initially,  the  Senate  conferees  were 
unanimous  in  their  opposition  to  the 
House-passed  amendment  concerning 
human  rights  and  needs  in  its  entirety. 


This  reflected  the  Senate  vote  of  62-27 
against  similar  language.  After  substan- 
tial debate,  the  Senate  receded  from 
their  opposition  to  the  House  language 
in  part.  The  conference-reported  bill 
provides  that  the  Secretary  of  the  Treas- 
ury shall  submit  a  report  to  the  Congress 
indicating  the  effect  loans  made  under 
this  supplemental  financing  facility 
would  have  on  basic  human  needs  in 
those  countries  which  use  the  facility 
and,  most  importantly,  the  Secretary  of 
the  Treasury  is  required  to  instruct  the 
Executive  Director  to  the  IMP  to  initiate 
consultation  with  the  other  country  ex- 
ecutive directors,  and  the  Managing 
Director  of  the  IMF  to  encourage  the 
staff  of  the  fund  in  formulating  stabiliza- 
tion programs  entered  into  imder  the 
supplementary  financing  facility  which 
would  foster  a  broader  base  of  produc- 
tion investment  and  employment,  espe- 
cially in  those  activities  which  are  de- 
signed to  meet  basic  human  needs  to  the 
maximum  feasible  extent. 

In  many  instances  the  IMF  has  in  the 
past  failed  to  take  into  account  the 
results  of  their  progress  in  developing 
countries  when  IMF  facilities  are  being 
utilized.  For  the  first  time  by  this  legis- 
lation we  are  directing  the  IMF,  when 
supplementary  financing  facilities  are 
being  utilized,  to  take  into  account  the 
basic  human  needs  of  the  population  in 
those  countries  using  those  facilities.  In 
my  opinion  this  is  a  substantial  step  for- 
ward— one  which  should  be  encouraged 
and  supported  by  all  Members  of  the 
House. 

Despite  the  fact  that  the  Senate  by  a 
vote  of  62  to  27  turned  down  similar 
language  to  that  agreed  to  in  the  House 
regarding  human  right  and  human 
needs,  the  bulk  of  the  House  amend- 
ment has  been  maintained  in  this  confer- 
ence-reported bill. 

The  conference-reported  bill  is  a  good 
bill  and  one  which  I  believe  should  be 
supported  by  all  Members  of  the  House. 

Mr.  Speaker,  I  thus  would  bobtail  and 
curtail  my  appearcuice  here,  because  I 
do  want  to  make  sure  that  the  opponent 
of  this  conference  report,  whom  I  ad- 
mire, has  asked  me  for  5  minutes  and  I 
am  going  to  urge  the  chairman,  the  gen- 
tleman from  North  Carolina  (Mr.  Neal) 
who  is  handling  this  to  grant  this  time 
in  full  at  the  proper  time  to  the  gentle- 
man from  Iowa  (Mr.  Harkin),  after 
other  Members  have  addressed  the  issue. 

Mr.  NEAL.  Mr.  S|>eaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO) . 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  H.R. 
9214,  which  authorizes  U.S.  participa- 
tions in  the  supplementary  financing  fa- 
cility or  Witteveen  Facility  of  the  Inter- 
national Monetary  fimd. 

Mr.  Speaker,  I  think  it  is  important 
that  we  recognize  the  purpose  of  this  fa- 
cility and  that  we  understand  that  It  is 
not  foreign  aid  or  development  assist- 
ance, but  is  part  of  a  major  international 
effort  to  strengtheti  the  International 


September  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


32345 


mcmetary  system  at  a  ttane  of  serious 
strain. 

The  funds  that  we  commit  to  this  fa- 
cility, all  of  which  win  be  returned  to  the 
U.S.  Treasury,  with  Interest,  are  an  in- 
vestsnent  in  keeping  with  our  efforts  to 
preserve  a  strong  and  orderly  interna- 
tional monetary  system. 

Mr.  Speaker,  the  ceilings  In  the  second 
budget  resolution  recognized  the  need  for 
this  facility  and  included  $1.8  billion  in 
budget  authority  for  this  purpose.  When 
the  appropriation  process  is  completed 
and  these  fimds  are  made  available  to 
the  Treasury,  they  will  be  -available  for 
loans  through  the  IMF  only  when  needed 
for  balance-of-payments  purposes  by 
member  countries.  The  U.S.  account  at 
the  IMF  will  be  credited  with  the 
amounts  we  make  available  and  the 
United  States  could  recall  those  deposits 
at  any  time. 

In  short,  Mr.  Speaker,  this  facility  Is 
designed  to  alleviate  temporary  balance- 
of-payments  problems  and  to  help  foster 
a  continued  expansion  of  world  trade. 
It  will  assist  us  in  our  own  efforts  to  in- 
crease exports,  to  improve  the  U.S.  bal- 
ance-of-payments position,  and  maintam 
a  strong  currency.  It  deserves  our  strong 
endorsement  and  support. 

Mr.  STANTON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Grassley)  . 

Mr.  GRASSLEY.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  committee  re- 
port. I  rise  in  support  of  it  because  of  the 
balanced  budget  amendment  that  the 
House  has  Instructed  the  conferees  to 
agree  to,  and  which  was  agreed  to. 

Mr.  Speaker,  I  originally  had  opposed 
the  legislation.  I  think  that  regardless 
of  the  original  legislation,  the  fact  that 
we  have  a  balanced  budget  smiendment 
in  this  is  so  significant  that  it  overrides 
any  reason  for  not  being  for  the  IMF 
Witteveen  facility  authorization. 

I  feel  that  with  the  adoption  of  this 
language  we  have  for  the  first  time  es- 
tablished public  policy  in  this  country 
so  that  in  the  very  near  future,  and  with 
enough  lead  time  to  accomplish  it,  we 
have  within  sight  that  day  when  we  will 
have  a  balanced  budget.  That  is  very 
much  related  to  some  of  the  worldwide 
problems  that  the  Witteveen  facility  is 
trying  to  accomplish. 

Hence,  I  want  to  add  that  when  we  de- 
bated the  motion  to  instruct  conferees 
on  Senator  Byrd's  amendment,  it  may 
have  appeared  as  if  we  were  debating 
some  appendage  that  was  totally  unre- 
lated to  the  IMF.  But  I  want  to  refer 
the  House  to  article  IV  of  the  IMF  agree- 
ment, so  that  the  balanced  budget 
amendment  will  not  appear  to  be  so  far 
removed  from  what  our  country's  re- 
sponsibilities are  to  the  world  commimity 
of  nations  as  a  result  of  our  signing  the 
IMF  agreement  some  years  ago. 

Article  rv  requires  that  each  mem- 
ber nation  "direct  its  economic  and  fi- 
nancial policies  toward  the  objective  of 
fostering  orderly  economic  growth  with 
reasonable  price  stability."  And  then  it 
goes  on  to  say  that  any  slgnator  also 
agrees  "to  seek  to  provide  stability  by 
fostering  orderly  underlying  economic 
and  financial  conditions." 


Mr.  Speaker,  that  Is  what  our  country 
agreed  to  when  we  signed  the  IMF 
agreement.  What  will  do  any  more  to  ac- 
complish those  worthy  goals  of  the  IMF 
agreement  than  bringing  our  own  fiscal 
house  in  order?  This  is  what  all  Uie 
eccmomists  from  the  liberal  to  the  con- 
servative end  of  the  spectrum  are  saying 
needs  to  be  done. 

I  say  that  we  not  only  have  the  re- 
sponsibility to  do  that,  but  that  it  is  best 
that  we  do  it  before  we  get  ourselves  and 
this  country  in  the  condition  England 
was  in  2Mt  years  ago  when  that  country 
had  to  go  to  the  IMF  to  be  balled  out. 
Would  that  not  be  a  sad  commentary  on 
our  strong  Nation  if  we  at  some  time  had 
to  go  on  bended  knees  to  the  IMF  as  eco- 
nomically weak  England  had  to. 

So  let  me  say  to  the  House  and  to 
anybody  who  might  oppose  the  IMF 
Witteveen  Facility  Authorization  that 
the  balanced  budget  amendment  and  the 
authorization  are  very  closely  related  and 
necessary  in  order  for  us  to  fulfill  our 
responsibility  to  the  international  com- 
munity of  nations. 

Mr.  STANTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRASSLET.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding. 

Further  than  that,  let  me  say  that  I 
much  appreciate  the  gentleman's  support 
of  this  conference  report.  I  would  sim- 
ply like  to  reiterate  what  the  gentleman 
said  in  regard  to  the  instructions  to  com- 
mit the  House  conferees  in  regard  to  a 
balanced  budget  m  1981. 

We  do  not  want  to  make  light  of  this. 
This  is  a  commitment.  Under  normal 
conditions  and  in  normal  times,  this  is  a 
goal  we  will  strive  to  reach. 

I  beUeve  in  colloquy  had  in  the  other 
body  it  was  stated  that  this  is  the  first 
time  this  has  ever  been  able  to  be  accom- 
plished by  both  bodies  in  one  specific 
piece  of  legislation. 

Mr.  Speaker,  I  compliment  the  gentle- 
man from  Iowa  (Mr.  Grassley),  and 
once  again  I  thank  him  for  his  support 
pf  the  conference  report. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  (Mr.  Stantoit)  . 

Mr.  Speaker,  at  this  point  I  would  like 
to  add  tiiat  we  should  not  let  some  Mem- 
bers belittle  the  policy  which  both 
Houses  of  this  Congress  adopted  by  very 
wide  rollcall  votes  and  have  committed 
ourselves  to  by  saying  that  this  can  be 
overturned,  and  that  one  Congress  can- 
not bind  a  succeeding  Congress. 

That  is,  of  course,  elementary  consti- 
tutional law,  and  that  applies  to  any 
decision  we  make.  Anything  we  do  today 
we  can  imdo  tomorrow,  whether  it  is 
substantive  legislation  or  whether  it  Is  a 
rider  on  a  bill  like  this  Byrd  amendment 
was.  This  is  a  total  commitment. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  (Mr.  Gras- 
sley) has  expired. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Grassley)  . 

Mr.  HARKIN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 


Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  tmderstand  the  gentle- 
man's ccHnmitment  to  the  t^'*"*— ^ 
budget  approach,  but  it  is  tnie — and  I 
behsve  the  gentleman  would  agree 
with  me — ^that  subsequent  CongresKs, 
through  a  budgetary  process,  may  adopt 
a  budget  resolution  which  has  a  deficit 
in  it  that  would  completely  make  this 
null  and  void. 

The  second  p<dnt  is  this,  and  I  will 
ask  the  gentleman  a  question  on  this: 

If  the  gentleman,  who  has  been  a 
stnmg  supporter  of  human  rights 
amendments  in  the  past,  is  satisfied  with 
what  happened  in  the  Senate  and  with 
what  the  conferees  came  up  with  on  this 
human  rights  amendment,  I  wonder  why 
we  cannot  go  ahead  and  defeat  the 
conference  report  and  add  the  amend- 
ment to  it  and  send  it  back  to  caoler- 
cnce.  I  am  sure  that  would  not  do  any 
harm  to  the  goitleman's  bfdanced 
budget  amendment. 

Mr.  GRASSLEY.  At  this  tx>int,  all  I 
can  say  to  the  gentleman  from  Iowa 
is  that  it  is  very  near  October  1,  and 
near  adjournment.  We  have  worked 
hard.  The  gentleman  has  been  very  suc- 
cessful in  the  last  2  years  in  accom- 
plishing some  of  the  things  he  wanted 
to  accomplish.  The  mere  fact  that  the 
Harkin  Amendment  is  not  in  the  IMF  is 
not  a  total  destruction.  The  gentleman's 
efforts  have  been  very  fruitful,  and  I 
do  not  think  he  ought  to  feel  bad  that 
it  is  not  in  the  conference  report. 

On  his  first  point,  I  hope  he  is  not 
belittling  the  balanced  budget  amend- 
ment. Of  course  he  is  right,  it  can  be 
overriden  at  any  time.  But  the  point  I 
was  making  to  the  gentleman  frcHn 
Ohio  (Mr.  Stanton)  is  applicable  here 
to. 

It  is  elementary  constitutional  law 
that  no  Congress  can  bind  a  succeed- 
ing one.  But  that  does  not  subtract  from 
the  importance  of  this  balanced  budget 
amendment.  Both  Houses  are  on  record 
by  wide  margins  for  it,  and  I  expect 
it  to  be  a  total  commitment  that  will  be 
respected  in  future  years  by  the  next 
Congress. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Hannatoed). 

Mr.  HANNAFORD.  Mr.  Speaker.  I 
rise  in  strong  support  of  this  conference 
report. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  North  Carolina  (Mr. 
Neal),  the  gentleman  from  Ohio  (Mr. 
Stanton)  ,  and  the  gentleman  from  Wis- 
consin (Mr.  Reuss)  ,  the  chairman  of  our 
committee,  for  their  very  diligent  work 
on  this  legislation.  I  also  want  to  com- 
mend the  gentleman  from  Iowa  (BCr. 
Hariun)  for  his  ongoing  effort  to  use 
whatever  force  we  have  to  bear  to  im- 
prove the  lot  of  the  people  around  the 
world  regarding  human  rights  and  hu- 
man needs.  I  have  heard  him  use  the 
language  today  that  the  human  righti 
language  has  been  gutted  In  this  bill  and 
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in  tbl8  teport.  I  insist  that  the  gentle- 
man from  Iowa  has  been  victorious,  and 
I  would  Invite  him  to  admit  victory  and 
afupport  us  here,  because  we  have  In  this 
report  the  kind  of  language  which  insists 
that  the  human  rights  Issue  remain  at 
the  forefront  of  the  minds  of  the  policy- 
makers as  these  discussions  occur.  I 
think  that  Is  what  the  gentleman  wants. 
To  exact  more  specific  language  on  the 
human  rights  subject  calls  for  an  ac- 
counting that  caimot  practically  be 
made.  But  the  instruction  Is  there  and 
reiterated  that  they  must— they  must- 
consider  human  rights  and  hunum  needs. 
As  I  imderstand  the  wishes  of  the  gentle- 
man from  Iowa,  who  has  wcnrked  so  suc- 
cessfully on  this  Issue,  the  conferoice  re- 
port accomplishes  his  desires  and  my  de- 
sires in  this  field.  So  I  do  hope  that  all 
of  our  c<dleagues  will  support  this.  It 
is  a  splendid  piece  of  work,  and  I  com- 
mend the  chairman  once  again. 

liT.  NEAL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Nebraska  (Mr.  CAVAHAtroH) . 

Mr.  CAVANAUQH.  Mr.  Speaker,  I 
would  like  to  commend  the  chairman  of 
the  subcommittee  and  of  the  full  com- 
mittee for  this  legislation  and  to  urge 
my  colleagues  to  support  this  confer- 
ence report. 

I  would  also  specially  commend  the 
gmtleman  from  Iowa  and  associate  my- 
self with  the  remarks  of  the  gentleman 
from  California  (We.  RAinrAroRD)  in 
commending  the  gentleman  from  Iowa 
(Mr.  HAtKZH)  and  acknowledge  the  fact 
that  I  believe  he  has  substantially  ac- 
complished his  purpose. 

Mr.  Speaker,  I  was  earlier  in  the  year 
outraged  by  the  insensltivlty  by  the 
Treasury  Department  in  certain  trans- 
actions regarding  the  IMF,  and  partic- 
ularly concerning  South  Africa  last  year, 
in  supporting  and  encouraging  the  ex- 
tension of  $400  million  in  credit  in  the 
fiscal  year  in  which  South  Africa  was 
Increasing  its  military  appropriations  by 
that  level.  I  believe  it  is  due  to  the  efforts 
of  the  gentleman  from  Iowa  (Mr. 
Hauox)  that  the  Treasury  Department 
has  been  sensitized  to  the  position  that 
international  economics  is  not  devoid  of 
moral  requirements  and  the  require- 
ments for  the  sustaining  of  the  D.S.  hu- 
man rights  principles  throughout  all  of 
our  relationships. 

Mr.  Speaker,  I  commend  the  confer- 
ence committee  for  acknowledging  that 
and  sensitizing  our  Treasury  Depart- 
ment to  that,  and  I  think  that  the  efforts 
of  that  will  be  ongoing  and  long  lasting. 

The  simple  fact  is  that  the  disruption 
in  the  international  monetary  market 
since  1973  cries  out  for  major  adjust- 
ment. This  is  admittedly  only  a  small 
readjxistment  to  that  massive  need,  but 
an  essential  one. 

Mr.  BTAMTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  I  thank  the  genUe- 
man  for  yielding. 

Ue.  Speaker,  I  appreciate  the  gentle- 
man bringing  out  a  point.  I  think  it  is 
vary  clear  that  we  Just  have  not  com- 


pletely killed  the  Harkln  amendment, 
by  any  stretch  of  the  imagination.  The 
gentleman  did  a  very  good  Job  in  point- 
ing out  that,  in  title  I,  which  we  have 
left  in  the  bill,  clearly  the  Secretary  of 
the  Treasury  shall  instruct  the  executive 
director  on  the  executive  board  of  the 
IMF  to  initiate  a  wide  consultation  with 
the  managing  director  of  the  Fund  and 
other  member  ooimtry  executive  direc- 
tors with  regard  to  encouraging  the  staff 
of  the  Fund  to  formulate  stabilization 
programs  entered  into  pursiiant  to 
loans,  and  so  forth,  directed  toward  hu- 
man needs.  There  is  a  provision  for 
reporting  back  to  the  Congress  within 
180  days  with  respect  to  the  countries 
involved. 

It  is  a  very  meaningful  thing,  and  I 
am  surprised;  I  would  think  that  the 
gentleman  trom  Iowa  would  be  very 
pleased,  or  at  least  happy  with  this  be- 
cause, truthfully,  this  gentleman  did  not 
want  any  language  at  all. 

Mr.  CAVANAUQH.  I  share  the  gentle- 
man's opinion,  because  this  is  a  revolu- 
tionary change  in  the  approach  that  the 
Department  of  the  Treasury  will  take  in 
instructing  the  U.S.  delegate  to  the  IMF. 
Previous  to  this,  the  Department  of  the 
Treasury  acknowledged  no  connection 
between  the  IMF  and  human  rights  pol- 
icies. This  commands  Treasury  to  ac- 
knowledge that  connection. 

Mr.  STANTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  the  IMP.  as 
the  world's  central  monetary  institution, 
differs  fundamentally  in  its  purpose  and 
operation  from  the  international  devel- 
opment banks. 

The  IMF  provides  financing  to  meet  a 
member  country's  general  balance-of- 
payments  needa— not  for  financing  a 
particular  project  as  is  typically  done  in 
development  lending. 

The  IMF  is  designed  to  promote: 

First,  international  monetary  coopera- 
tion; and 

Second,  an  open  growing  world  econ- 
omy. 

Of  prime  significance  is  the  fact  that 
IFM  financing  Is  dependent  upon  the 
borrowing  member-country  implement- 
ing a  broad — and  oftentimes  tough — 
economic  stabilization  program,  de- 
signed to  correct  the  balance-of-pay- 
ments  problem  and  to  enable  it  to  repay 
the  loan. 

The  IMF's  resources  are  used  to  pro- 
vide temporary  balance-of-payment  fi- 
nancing at  relatively  short-term — aver- 
age maturity  of  5^4- and  at  market 
interest  rates. 

It  is  useful  to  bear  in  mind  that  there 
is  no  one-way  flow  of  funds  in  the  IMF- 
all  member  countries  provide  financing 
and  all  have  the  right  to  use  IMF  re- 
sources when  they  have  a  balance-of- 
payments  need. 

The  United  States  has  been  both  a 
creditor  and  a  debtor  of  the  IMF  at  vari- 
ous times  over  tlie  past  30  years.  We  have 
drawn  foreign  currencies  from  the  IMF 
on  23  occasions — most  recently  in  1972 — 
in  a  total  amount  of  $3.5  billion. 

Our  ability  to  turn  to  the  IMF  when 
necessary  is  extremely  valuable. 
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This  supplementary  financing  facility 
will  support  our  efforts  to  strengthen  the 
dollar  in  two  ways : 

First,  it  can  help  us  reduce  our  trade 
deficit  by  encouraelng  a  more  rapid 
growth  of  our  major  trading  partners — 
a  growth  that  has  been  Inhibited  by  a 
lack  of  confidence  on  the  part  of  business 
and  consumers. 

Also,  the  supplementary  financing  fa- 
cility promotes  confidence  that  countries 
will  deal  with  their  payments  problems 
in  an  iiitemationally  responsible  man- 
ner— that  is  avoiding  trade  restrictions 
that  would  be  damaging  to  the  United 
States.  By  encouraging  an  open  and  ex- 
panding world  economy  the  IMF  helps  to 
create  and  maintsiln  the  export  markets 
we  so  urgently  need  to  reduce  oiir  own 
trade  deficit  and  thus  strengthen  the 
dollar. 

Our  failure,  at  this  point,  to  partici- 
pate in  this  facility— in  which  we  have 
played  a  significant  part  in  negotiating— 
win  have  a  terrible  Impact  on  our  credi- 
bUlty  and  willingness  to  deal  with  the 
serious  problems  facing  us  and  challeng- 
ing our  world  economic  leadership.  The 
health  of  our  own  economy  is  directly 
involved. 

This  facility  Involves  the  commitment 
by  15  countries — including  OPEC  coun- 
tries— to  provide  financing  totaling  about 
$10.8  billion.  Our  own  share  is  about  17 
percent  or  about  $1,8  billion.  This  Is  not 
a  gift  or  donation  but  will  in  exchange 
for  a  claim  that  can  be  encashed  at  any 
time  upon  a  showing  of  balance-of -pay- 
ments need. 

In  addition,  actual  drawdowns  will  be 
repaid  over  3^  to  7  years  with  interest 
adjusted  semiannually  and  eoual  to  the 
yield  on  U.S.  Treasury  securities  of  com- 
parable maturity. 

Eligibility  requirements  are  rigorous — 
a  detailed  economic  program  that  win 
solve  a  country's  problems  must  be  ac- 
cepted by  the  IMF  before  any  loans  are 
made. 

This  is  an  essential  and  responsible  ef- 
fort at  IntemationEil  economic  coopera- 
tion— with  the  OPBC  countries  putting 
up  almost  half  of  the  f  imds — 

I  hope  we  will  have  the  sense  to  pass 
this  legislation. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Pease). 

Mr.  PEASE.  Mr.  Speaker,  I  rise  today 
to  inform  the  House  that  contained 
within  this  conference  committee  report 
is  an  amendment  which  establishes  an 
absolute  trade  ban  with  Uganda  because 
of  the  genocldal  policies  of  Idi  Amin.  I 
would  like  to  commend  the  Members  of 
the  Senate  who  originally  put  this 
amendment  in,  and  our  House  conferees 
for  agreeing  to  leave  it  in  the  bill. 

Seldom  has  a  nation  been  asked  to 
sacrifij^e  so  little  to  do  so  much  for  an- 
other nation.  And  yet  seemingly  small 
actions  do  sometimes  give  great  Inspira- 
tion to  people  who  feel  nothing  but 
despair.  So  it  is  with  Idi  Amln's  Uganda. 

For  7  V4' years,  the  Ugandan  people 
have  endured  hell  on  Earth.  There  is 
little  wonder  that  the  Ugandan  people 
should  feel  abandcned  and  cut  adrift 
from  the  civilized  world.  Amidst  all  of 
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the  sanctimonious  condemnation  of 
Amin  in  recent  years,  not  one  country, 
including  the  United  States,  has  demon- 
strated the  will  to  take  effective  measures 
to  end  its  support  of  Amin.  In  ftict.  many 
American  companies  have  seen  fit  to 
ignore  Amln's  genocidal  policies  in  their 
pursuit  of  profits.  To  understand  the 
consequences  of  our  inaction,  consider 
this  passage  from  the  book  "Idi  Amin- 
Death  Life  of  Africa"  by  David  Gwyn, 
who  has  witnessed  Amln's  reign  of  ter- 
ror at  close  quarters: 

There  Is  an  equation  here  which  might  be 
worth  examining.  Associated  Press  reported 
from  Nairobi  on  May  8,  1977,  that  a  United 
States  company  was  airlifting  one  thousand 
tons  of  coffee  out  of  Uganda.  We  now  learn 
that  Amin  is  getting  $2,000,000  a  month  from 
exports  of  Ugandan  coffee.  This  is  fine  for 
the  housewife  in  the  importing  countries  and 
no  doubt  excellent  business.  The  receipts 
from  the  sale  of  that  coffee  will,  however, 
go  to  pay  for  luxury  goods  which  are  flown 
from  England  to  Uganda  and  which  are  one 
of  the  few  material  means  by  which  Amin 
keeps  his  killers  on  a  leash  to  him.  Stop  this 
source  of  supply  and  many  of  his  band  of 
mercenaries  will  surely  lose  interest  and 
drift  away,  many  of  them  back  to  the  Sudan. 
They  have  been  using  goods  and  the  profits 
from  the  confiscated  Asian  businesses  and 
from  extortion  in  Uganda  to  build  bolt-holes 
for  themselves  in  the  sudan  over  the  last 
four  years.  The  longer  they  stay  in  Uganda 
the  more  they  will  kiU.  Those  who  drink 
this  coffee  might  just  as  well  be  drinking 
the  blood  of  dead  Ugandans.  That  Is  the 
effect  of  this  particular  business. 

Now,  at  long  last,  we  are  in  a  posi- 
tion to  end  U.S.  commercial  support  for 
Amin's  genocidal  regime.  Lest  we  tliink 
this  action  will  have  no  meaningful  ef- 
fect and  will  go  unnoticed,  let  me  read 
a  letter  I  recently  received  from  a 
Ugandan  refugee  who  escaped  to  Kenya: 

Tou  and  your  colleagues  have  shown 
dedication  to  peace  and  justice  to  man- 
kind, in  particular  to  the  catise  of  the 
Ugandan  people,  whose  human  rights  have 
been  for  the  last  seven  years  violated  by 
the  mlUtary  dictatorship  of  the  so-called 
"Field  MarshaU,  Dr.  Idi  Amin",  now  life 
president  of  Uganda.  The  souls  of  my  fel- 
low countrymen,  who  under  the  colossal 
legs  of  Idi  Amin,  found  themselves  dis- 
honourable graves,  those  alive  on  Uganda's 
security  torn  soils,  and  the  rest  languishing 
In  foreign  lands  as  exiles  will  always  honour 
and  respect  men  who  volunteer  to  contribute 
to  the  world's  understanding  of  peace  and 
justice  to  all  people  as  you  are  doing  .  .  . 

Let  me  hereby  commend  you  and  your 
colleagues  for  putting  up  a  case  against 
Idi  Amin  in  the  House  of  Representatives 
which  honestly  Is  a  case  launched  against 
the  enemies  of  world  civilized  conduct  and 
humanity  in  modern  times.  Through  you  I 
request  all  the  American  people  to  foUow 
your  example  In  the  fight  for  world  peace 
and  justice.  The  suppressed  people  need 
your  help,  for  America  Is  tbe  world's  num- 
ber one  nation.  Let  Qod  help  you.  For  my 
people,  thank  you. 

Too  often  those  of  us  in  the  Federal 
Government  fall  to  recognize  the  psy- 
chological and  spiritual  consequences  of 
our  actions  or  inaction.  But  I  firmly  be- 
lieve that  long  after  Idi  Amin  is  gone, 
the  Ugandan  people  will  remember  what 
the  CTongress  has  done  today  in  an  effort 
to  hasten  the  end  of  their  suffering. 

The  House  and  Senate  conferees  de- 
serve much  credit  for  their  hard  work 
and  service  in  defense  of  human  rights 


in  Uganda.  I  urge  my  colleagues  to  sup- 
port the  enactment  of  a  Ugandan  trade 
ban  provided  for  in  the  conference  re- 
port on  H  Jt.  9214. 

Mr.  Speaker,  I  urge  support  of  the  con- 
ference committee  report. 

Mr.  NEAL.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  for  purposes  of 
debate  only  to  the  gentlenum  from  Iowa 
(Mr.  Harkih). 

Mr.  HARKIN.  liir.  Speaker,  yes,  we 
should  send  a  strong  message,  a  very 
strong  message  to  the  IMF  which  is 
meeting  here  in  Washington  this  week, 
but  that  message  ought  to  be  that  we 
in  our  participation  in  the  IMF  are  go- 
ing to  begin  to  take  very  strong  measures 
and  strong  steps  to  insure  that  the  con- 
ditions that  are  laid  down  by  the  IMF 
for  countries  that  are  not  ctmditions 
which  weigh  wholly  upon  the  poor  of 
that  coimtry. 

Suffer?  The  chairman  of  the  commit- 
tee said  we  cannot  afford  to  defeat  this 
conference  report  and  let  these  poor 
countries  suffer,  but  that  is  why  I  am 
asldng  for  the  defeat  of  this  conference 
report,  so  these  poor  countries  do  not 
suffer  by  the  policies  meted  out  by  the 
IMF. 

Just  last  week  a  group  of  24  of  the 
poorest  nations  meeting  with  the  IMF 
petitioned  the  IMF  to  change  some  of  its 
policies,  to  change  in  regard  to  the  con- 
ditions it  lays  down  on  those  poor  coun- 
tries, l>ecau5e  the  conditions  they  lay 
down  always  go  to  tighten  down  rnostiy 
upon  the  poor  in  those  countries. 

One  of  the  things  that  is  always 
brought  up  is  that  this  is  unique,  that 
somehow  the  IMF  is  unique.  We  have 
heard  that  for  the  last  3V^  years.  When 
we  first  tried  to  put  a  human  rights 
amendment  on  the  foreign  aid  bill,  they 
said  that  was  unique.  But  that  passed 
although  it  was  unique.  And  on  the  mil- 
itary aid  bill,  they  said  that  was  unique, 
but  it  passed  and  it  is  law.  On  the  World 
Bank  they  said  that  was  unique,  but  it 
passed  and  now  it  is  a  part  of  the  law. 
All  of  these  things  have  been  enacted 
into  law  and,  wonder  of  wonders,  they 
have  been  able  to  live  with  these  human 
rights  amendments,  and  I  think  these 
humtm  rights  amendments  have  forced 
these  agencies  into  great  progress  as  far 
as  human  rights  concerns. 

The  amendment  I  want  to  offer,  if  the 
conference  report  is  defeated,  will  not 
hinder  the  IMF.  Let  me  quote  to  you 
from  Business  Week  ma^nizlne,  which 
called  the  same  HarlEln  amendment 
"mild"  and  "a  safe  and  easy  compro- 
mise." And  the  London  Economist  wrote: 

The  HarUn  amendment  is  loosely  enough 
worded  not  to  cramp  the  IMF. 

So  even  these  two  business  magazines 
reported  that  they  did  not  think  my 
amendment  was  so  harsh  as  to  pn^bit 
the  IMF  from  going  forward. 

I  would  like  to  Just  quote  some  words 
uttered  in  this  body  9  months  ago  in  the 
initial  debate  on  this  bill,  and  I  do  not 
mean  to  be  throwing  it  up  into  his  f  SM:e 
in  any  way,  but  the  words  spoken  by 
(Chairman  Rettss  9  months  ago  were  so 
eloquent  that  I  cannot  even  surpass 
them,  and  I  think  they  go  to  the  heart  of 
what  we  are  talking  about  in  the  IMF.  I 
read  from  the  Concressioital  Record  of 


FAruary  23,  1978,  and  these  are  the 
words  of  the  gentleman  from  Wiscoosta. 
Chairman  Rxnss: 

In  the  paat.  from  time  to  tlBM  tlM  HIP 
haa  dlq>Uyed  tendencies  to  have  Ice  rattaer 
than  blood  flowing  in  its  Telna.  Tbey  bave 
Impowert  austerity  condltlonB  which,  what- 
ever their  Intent,  do  grind  unduly  on  tlie 
poor  of  a  developing  country.  I  do  not  tlilnk 
it  hurts  one  bit  to  teU  tbe  Executive  Direc- 
tor that  he  should  use  his  good  oOlcea  to  aee 
that  human  needs  are  considered.  For  ex- 
ample, U  under  this  supplementary  fadUty 
people  on  the  IMF  staff  are  minded  to  ratUy 
a  country's  program,  which  country's  pro- 
gram aUowa  tbe  import  without  limit  of  oU 
for  tbe  Meroedee  automobUea  of  the  oU- 
garchy,  while  cutting  down  on  soybeans  from 
the  8Ute  of  Oeorgla  which  would  give  needed 
protein  to  everybody.  I  think  our  Executive 
Director  should  speak  up  against  that. 

Now  going  to  the  human  rights  ele- 
moit  of  the  amendment,  the  gentleman 
from  Wisconsin.  Mr.  Rkuss.  the  chair- 
man continues : 

On  the  other  point,  the  human  rights 
point,  one  might  quibble  with  the  language. 
I  do  not  really  see  much  connection  between 
the  IMF  and  torture,  but  there  again  some 
country  might  come  through  with  a  Uttle  old 
austerity  program  saying  that  anybody  wbc 
engages  In  a  strike  should  be  stood  up  against 
a  wall  and  shot.  Tbeae  things  happen.  I 
would  hope  the  Director  would  blow  his  top 
on  that,  which  is  what  the  amendment  sug- 
gests. 

There  are  words  In  the  amendment  which. 
If  I  were  drafting  it.  I  would  have  Improved, 
but  basically  It  is  a  good  amendment. 

Next  we  are  told  that  my  amendment 
will  politicize  the  IMF.  I  have  here  some 
minutes  from  the  IMF.  they  are  con- 
fidential minutes,  and  I  would  like  to 
read  some  excerpts  from  them  f<»-  the 
recn^  to  show  that  they  discuss  politics 
when  they  meet  at  the  IMF,  they  do  not 
just  discuss  economics. 

The  SPEAKER  pro  tempore.  Tlie  time 
of  the  gentleman  has  expired. 

Mr.  HARKIN.  Will  the  goitleman  from 
North  Carolina  yield  me  additional  time? 

Mr.  NEAL.  Mr.  Speaker,  I  would  say 
to  the  gentleman  from  Iowa  that  I  only 
have  4  minutes  remaining.  2  for  the 
chairman  and  2  for  myself  so  I  am  un- 
able to  yield  further  to  the  gentleman. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Ohio  (Mr.  Staktoh) 
wish  to  yield  time  to  the  gentleman  from 
Iowa? 

Mr.  STANTON.  Tes,  I  wiU  be  happy  to 
yielw  3  additional  minutes  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Mr.  Speaker,  I  thank 
the  gentlonan  from  Ohio  (Mr.  Stantoh) 
very  much  for  yielding,  because  I  do 
want  to  get  these  quotes  in,  and  I  will  not 
use  the  names,  but  Mr.  X  said: 
to  experience  these  conditions  over  any 
significant  period  of  time  was  surely  intoler- 
able politically  and  socially,  as  well,  as  from 
a  purely  economic  perspective. 

Quoting  from  further  minutes: 
.  .  .  there  were  always  important  poUtlcal  and 
social  consequences  of  Introducing  tbe  kind 
of  stabilization  programs  that  tbe  Fund,  oo 
the  basis  of  its  long  experience,  usuaUy 
recommended. 

These  are  words  from  the  minutes  of 
their  meetings. 

Another  quote  from  minutes  of  ttM 
meeting  of  November  5, 1976: 
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Tbemon,  msklng  allowances  not  only  for 
these  considerations  but  also  to  some  extent 
for  the  difficult  social  and  political  problems 
confronting  the  Jamaican  authorities  .  .  . 

And  on  and  on. 

So  we  can  see  they  talk  about  politics 
and  the  effects  of  what  they  do  on  the 
political  and  social  climate  in  the  recip- 
ient country. 

Mr.  Speaker.  I  want  to  speak  briefly 
about  human  rights.  Why  human  rights? 
Sure,  this  goes  to  hiunan  needs,  but  why 
human  rights?  Let  me  read  five  different 
headlines  that  appeared  In  the  Washing- 
ton Poet  all  within  a  few  weeks  of  each 
other!  No.  1 : 

Peru  unable  To  Pay  Its  Creditors;  U.S. 
8idd  To  Reject  Bid  For  A  Loan. 

No.  2: 

Austerity  Measures  Stiffened  By  Peru. 

No.  3: 

Peru  Crisis:  A  Dilemma. 

No.  4: 

Peru  Placed  Under  Martial  Law  As  Regime 
Moves  To  Halt  Rioting. 

No.  5: 

General  Strike  In  Peru  Triggers  Violent 
Confrontations;  Five  Dead. 

No.  6: 

Peru  Death  Toll  31. 

And: 

.  .  .  general  strike  against  government  price 
increases  for  basic  foods,  fuel  and  transpor- 
tation Imposed — 

And  I  repeat: 
Imposed  by  the  IMF. 

And  that  is  why  it  is  so  important  for 
U5  to  defeat  this  conference  report,  not 
to  defeat  the  IMF,  not  to  make  the  poor 
countries  suffer,  but  to  defeat  the  con- 
ference report  and  take  up  the  preferen- 
tial motion  which  I  have  at  the  desk,  add 
on  the  human  rights  and  human  needs 
amendment.  It  will  not  go  back  to  confer- 
ence, it  will  go  directly  back  to  the  full 
Senate.  And  believe  you  me,  this  late  in 
the  session,  they  are  not  going  to  turn  it 
down. 

I  will  remind  my  friends  that  1  year 
ago  this  month  in  September,  the  same 
situation  arose  with  the  IFI  where  we 
had  a  human  rights  tunendment.  The 
conferees  took  it  out.  We  defeated  the 
conference  report  here,  I  had  the  pref- 
erential motion,  we  put  the  human  rights 
language  back  in  and  we  sent  it  back  to 
the  Senate.  They  accepted  it  and  it  is 
still  a  part  of  the  law.  And  I  ask  the  same 
thing  today. 

Mr.  NEAL.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  committee  chairman,  the 
distinguished  gentleman  from  Wiscon- 
sin (Mr.  Rcuss) . 

Mr.  REUSS.  Mr.  Speaker,  I  shall  be 
very  brief.  I  appreciate  the  reading  by 
the  gentleman  from  Iowa  (Mr.  Harxin) 
of  my  remarks  of  last  February  23. 

Incidentally,  I  stand  by  every  syllable 
I  said  last  February  23,  which  is  that 
the  IMF  in  days  gone  by  has  been  in- 
considerate of  human  needs.  To  rectify 
this,  we  fought  with  might  and  main  in 
conference  against  the  Senate.  The  Sen- 
ate had  voted  down,  62  to  27,  the  Harkin 
amendment 


But  I  honestly  believe  that  we  have 
retained  the  heart  of  the  Harkin  amend- 
ment. 

It  is  in  the  conference  report — lan- 
guage that  our  managing  director  should 
use  his  good  office  with  all  the  other 
countries  to  encourage  stabilization  pro- 
grams which  will  foster  activities  de- 
signed to  meet  basic  human  needs. 

Mr.  Speaker,  that  language  is  in  there. 
We  want  the  IMP  to  shape  up.  The  gen- 
tleman from  Iowa  (Mr.  Harkin),  it 
seems  to  me,  has  won  98  percent  of  his 
battle,  but  he  has  not  won  100  percent. 

As  I  said  in  my  remarks  which  have 
just  been  quoted,  the  Harkin  amend- 
ment is  not  drafted  in  as  careful  a  way 
as  I  would  have  liked  to  have  seen  it. 
The  Senate  Is  absolutely  adamant — and 
I  think  with  good  reason— that  it  is  fool- 
ish to  tell  the  IMP  and  the  U.S.  (gover- 
nor of  the  Fund  by  statute  that  on  these 
purely  balance-cf -payment  loans — proj- 
ect loans  or  program  loans — it  has  to  tell, 
in  writing,  180  days  after  the  close  of 
each  calendar  year  what  its  loans  have 
to  do  with  the  following — and  I  am  quot- 
ing from  the  Harkin  amendment: 

(1)  an  adequate  supply  of  food  with 
sufficient  nutritional  value  to  avoid  the  de- 
bilitating effects  at  malnutrition; 

(2)  shelter  and  clothing; 

(3)  public  services,  Including  health  care, 
education,  clean  water,  energy  resources,  and 
transportation; 

(4)  productive  employment  that  provides 
a  reasonable  and  adequate  wage. 

Those  are  all  good  things,  but  the  Sen- 
ate, I  think  properly,  said  that  they  can 
not  reasonably  be  related  to  balance-of- 
payments  loans. 

It  Is  now  prc^Mjsed  by  our  friend,  the 
gentleman  from  Iowa  (Mr.  Harkin)  ,  to 
destroy  the  conference  report,  to  knock 
down  the  whole  edifice,  to  tear  down  the 
temple,  so  that  the  matter  can  be  sent 
back  to  the  Senate. 

Mr.  Speaker,  in  the  two  remaining 
weeks,  which  are  heavily  festooned  with 
Italian  holidays  and  Jewish  holidays  and 
the  extracurricular  filibusters  in  the 
other  body,  I  can  assure  the  Members 
that  the  fate  of  this  bill  is  going  to  be 
that  there  is  not  going  to  be  any  bill  at 
all,  and  that  the  wretched  of  the  world, 
the  nonoll  LDC's  who  are  ready  to  make 
their  applications  to  the  IMP,  are  going 
to  have  the  IMF  window  slammed  down 
on  their  fingers. 

Therefore,  Mr.  Speaker,  with  great  re- 
spect for  the  gentleman  from  Iowa  (Mr. 
Harkin) — and  I  was  his  spear -bearer ; 
I  supported  his  language  here,  and  I  did 
my  best  in  the  Senate — I  say  let  us  not 
pull  down  the  temple  just  because  the 
gentleman  did  not  get  every  word  he 
wanted  in  the  conference  report. 

Mr.  Speaker,  I  urge  that  the  confer- 
ence report  be  adopted. 

Mr.  STANTON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

In  concluding  the  debate,  Mr.  Speaker, 
on  this  conference  report  on  our  side,  I 
think  we  certainly  all  should  give  great 
credit  to  President  Carter  in  his  bring- 
ing out  not  only  to  the  American  people, 
but  to  the  world,  that  respect  for  human 
rights  and  satisfaction  of  basic  human 
needs  are  fundamental  elemenfe  of  U.S. 
foreign  policy. 


We  have  in  one  degree  or  another  car- 
ried this  propam  forward  with  the 
Eximbank,  through  the  lending  institu- 
tions, the  international  lending  institu- 
tions, and  through  our  own  AID  pro- 
grams and  so  forth. 

Mr.  Speaker,  I  think  many  weeks  ago 
we  certainly  decided  in  this  body  that 
the  International  Monetary  Fund  is  a 
monetary  institutiod.  It  is  not  a  bank.  It 
has  no  relationship  to  these  other  inter- 
national lending  institutions  of  which  I 
have  spoken. 

Countries  have  certain  obligations, 
"niey  have  certain  rules  and  regulations. 

Mr.  Speaker,  this  institution  was 
formed  in  1949.  Its  articles  of  agreement 
clearly  state  that  the  financial  consid- 
erations will  only  be  taken  into  con- 
sideration when  this  comes  about. 

Mr.  Speaker,  I  feel  so  strongly  about 
this  matter — and  I  will  be  very  honest — 
for  one  specific  reason,  lliere  was  a  time 
when  the  United  States  controlled  and 
dominated  the  International  Monetary 
Fund,  as  it  did  all  international  lending 
institutions.  That  Ib  not  the  case  today. 
A  good  example  is  that  in  this  institu- 
tion, for  the  first  time  in  any  time  in 
the  history  of  the  world,  Saudi  Arabia, 
one  of  the  Arab  countries,  is  putting  up 
more  money  for  international  purposes 
than  any  other  country,  including  the 
United  States  of  America.  In  the  history 
of  this  Fund  we  have  never  had  any  po- 
litical considerations  of  any  type  at- 
tached to  it.  It  is  intended  to  help  im- 
prove the  economic  conditions  of  a  coun- 
try. We  borrow  from  it.  We  ourselves 
borrowed  from  it  23  times  in  the  last 
20  years.  We  will  borrow  from  it  ag&tii. 
We  lend  to  it.  During  the  time  of  all  of 
the  wars  of  Egypt,  Israel,  the  Par  East, 
and  all  over,  the  International  Monetary 
Fund  has  gone  on  unencumbered  by  any 
political  consideration.  I  feel  so  strongly 
at>out  this,  Mr.  Speaker,  that  we  have  a 
good  conference  report.  We  have  lan- 
guage that  instructs  our  representative 
on  the  Witteveen  agreement,  and  I 
strongly  urge  the  Members  of  this  House 
to  overwhelmingly  support  the  confer- 
ence report. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  NEAL.  Mr.  Speaker,  there  are  very 
few  issues  more  important  than  adopt- 
ing this  conference  report  today.  Pas- 
sage will  send  a  strong  message  to  the 
world  economic  commimity  that  we  are 
serious  about  stability  in  the  world  econ- 
omy. Passage  of  this  conference  report 
will  not  cost  the  United  States  money. 
It  will  mean  a  sound  Investment  in  our 
own  economic  future. 

On  the  question  of  human  rights,  we 
built  good  solid  meaningful  human 
rights  language  into  the  bill.  As  the 
chairman  of  our  committee  isaid,  it  does 
not  go  as  far  as  the  gentleman  from 
Iowa  would  like  but  we  have  done  what 
makes  sense  for  this  Institution. 

The  gentleman  from  Iowa  keeps  say- 
ing that  the  International  Monetary 
Fund  lays  down  conditions  on  countries 
and  forces  them  to  adopt  policies  they 
do  not  want  to  adopt.  That  is  simply  a 
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misunderstanding  of  how  the  Fund 
operates.  The  Fund  provides  money  for 
a  coimtry  if  it  can  show  that  it  can  re- 
pay the  money.  It  forces  no  country  to 
borrow.  If  the  coimtry  does  not  want 
to  borrow,  it  does  not  have  to. 

The  IMF  is  probably  the  most  Im- 
portant financial  Institution  in  the 
world.  We  benefit  greatly  from  it.  Let  us 
send  a  signal  to  the  world  economic 
community  that  we  mean  business  in  the 
area  of  international  financial  matters. 
I  urge  my  colleagues  to  give  us  a  vote 
today  that  is  overwhelming.  Let's  send  a 
strong  signal  to  the  international  c(xn- 
munlty  and  to  the  people  of  this  country 
that  we  are  serious  about  economic 
stability. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

I  move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HARKIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Elvidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-^yeas  238,  nays  138, 
not  voting  56,  as  follows : 


[RoU  No.  8£I] 

TEAS— 238 

Addabbo 

Cotter 

Howard 

Akaka 

Danielson 

Hubbard 

Alexander 

Delaney 

Hughes 

Ambro 

Derrick 

Hyde 

Anderson, 

Derwlnskl 

Jacobs 

Calif. 

DlCkH 

Jeffords 

Andrews,  N.C. 

Dlngell 

Johnson,  Calif 

Andrews, 

Downey 

Johnson,  Colo. 

N.  Dak. 

Duncan,  Oreg. 

Jones,  N.C. 

Annunzlo 

Eckhardt 

Jordan 

Ashley 

Edwards.  Ala. 

Kastenmeler 

Aspln 

Ertel 

Kazen 

AuColn 

Evans.  Colo. 

Keys 

Baldus 

Evans,  Del. 

KUdee 

Barnard 

Pary 

Kindness 

BaucuB 

Pascell 

Kostmayer 

Beard.  BJ. 

Fenwlck 

LaFalce 

Belleneon 

Flndley 

Le  Fante 

Biaggl 

Fish 

Leach 

Bingham 

Fisher 

Leggett 

Blanchard 

Fllppo 

Lehman 

Blouln 

Flood 

Lent 

BOggB 

Foley 

Levltas 

Boland 

Forsythe 

Uoyd,  Calif. 

Boiling 

Fowler 

Long,  La. 

Bonker 

Fraser 

Long,  Md. 

Br&demas 

Prenzel 

Luken 

Breauz 

Gephardt 

Lundlne 

Breckinridge 

Olalmo 

McClory 

Brodhead 

Otbbons 

UcCIoflkey 

Brooks 

Olnn 

McDade 

Broomfleld 

ailckman 

McEwen 

Brown,  Calif. 

Qradison 

McPall 

Brown,  Mich. 

Orassley 

McHugh 

Brown,  Ohio 

areen 

McKay 

BroyhUl 

Ouyer 

McKlnney 

Burke,  FlB. 

Hagedom 

Mahon 

Burke,  Mass. 

Hamilton 

Mann 

Burllson,  Mo. 

Hanley 

Marks 

Carney 

Hannaford 

Mattox 

Carter 

Harrington 

Mafiroll 

Cavanaugh 

Harris 

Meeds 

Cederberg 

Hawkins 

Meyner 

Chappell 

Heckler 

Michel 

Chlsholm 

Hefner 

MUford 

Cohen 

Heftel 

Mlneta 

Collins,  ni. 

Hlgbtower 

Mlnlsb 

Conte 

HUlU 

Mitchell.  Md. 

Corman 

HoUanbeck 

Mitchell,  N.Y. 

ComeU 

Horton 

Moakley 

MoUohan 

Moore 

Murphy,  Bl. 

Murphy.  N.Y. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

O'Brien 

Obetstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlaon 

Pease 

Perkins 

Pickle 

Preyer 

Price 

Prltchaxd 

Quayle 

Bahall 

Rallsback 

Rangel 

Regula 

Reuse 

Rhodes 


Abdnor 
Applegate 
Archer 
BafallB 
Bauman 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Bonlor 
Bo  wen 
Brlnkley 
Buchanan 
Burgener 
Burton,  PhUllp 
Butler 
Byron 
Carr 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Coleman 
Collins,  Tex. 
Conyers 
Com  well 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Dellums 
'Dent 
Devlne 
Dickinson 
Dodd 
Doman 
Drinan 

Duncan,  Tenn. 
Edgar 

Edwards,  Calif. 
Emery 
English 


Rlnaldo 

Roe 

Rooney 

Rose 

Rosenthal 

Roetenkowskl 

Ruppe 

Ryan 

Scheuer 

Bebellua 

Sharp 

Sikea 

Simon 

Slsk 

Skelton 

Skublte 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

SpeUman 

St  Germain 

Stangeland 

Stanton 

Steed 

Stelger 

Stockman 

Stokes 

Strstton 

Studds 

NATS— 138 

Evans,  Ga. 
Evans,  Ind. 
Florto 
Flowers 
Flynt 

Ford.  Tenn. 
Fountain 
Prey 
Fuqua 
Gammage 
Garcia 
Gaydos 
GUman 
Goldwater 
Gonzalez 
Goodltng 
Gore 
HaU 

Hammer- 
BChmldt 
Hansen 
Harkin 
Harsha 
Holt 

Holtzman 
Huckaby 
Icbord 
Ireland 
Jenkins 
Jenrette 
Jones,  Tenn. 
Kasten 
KeUy 
Kemp 
Krebs 

Lagomarslno 
LatU 
Livingston 
Lloyd,  Tenn. 
Lott 
Lujan 
McDonald 
Magulre 
Markey 
Marlenee 
Martin 
MathU 


Thompson 

Tliomton 

Trader 

Treen 

Tucker 

UdaU 

miman 

Van  Dewltn 

Vander  Jact 

Vanlk 

Vento 

Waggonner 

WaUb 

Wbalen 

White 

Wiggins 

Wilson,  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Tates 

Tatron 

Toung,  na. 

Toung,  Mo. 

Zablockt 

Zeferettt 


On  this  vote: 


MlktUski 
MUler.  Ohio 
Moffett 
Montgomery 
Moorbead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  John 
Nichols 
Nolan 
Nowak 
Dakar 
Panetta 
QuUlen 
Rlcbmond 
Roberts 
Robinson 
Rogers 
Rousselot 
Roybal 
Rudd 

RUBSO 

Santlnl 

Satterfleld 

Schroeder 

Schulse 

Selberllng 

Shuster 

Staggers 

Stark 

Steers 

Stump 

Symms 

Taylor 

Trlble 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

Weiss 

Whltehurst 

Whitley 

Whltten 

WUson.  Bob 
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Ammetman 

Anderson,  ni. 

Armstrong 

Ashbrook 

Badbam 

Burke.  Calif. 

Burleson,  Tex. 

Burton,  John 

Caputo 

Cochran 

Conable 

Corcoran 

D'Amours 

Dlggs 

Early 

Edwards.  Okla. 

EUberg 

Erlenbom 

Flthlan 


Pord,  Mich. 

Gudger 

Holland 

Jones,  Okla. 

Krueger 

Lederer 

McCormack 

Madlgan 

Marriott 

Metcalfe 

Mlkva 

MUler,  CaUf . 

Moorbead,  Pa. 

Moss 

NU 

Pepper 

Pettis 

Pike 

Poage 


Mr.  Black  for.  with  Mr.  EUberg  agaliiBt. 

Mr.  Moorhead  of  Pennsylvania  for,  wltb 
Mr.  Burleaon  of  Texas  against. 

BIr.  Krueger  for,  with  Mr.  Teague  against. 

Mr.  Conable  for,  with  Mr.  Shipley  against. 

Mr.  Anderson  of  minola  for.  with  Mr.  Run- 
nels against. 

Mr.  Erlenbom  for,  with  Mrs.  Burke  of  Cal- 
if omla  against. 

Mr.  Madlgan  for,  with  Mr.  Blaenboorer 
against. 

BIr.  Sawyer  for,  with  Mr.  Ashbrook  against. 

Mr.  Dlggs  for,  wltb  Mr.  Cochran  of  Missis- 
sippi against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Cor- 
coran of  lUlnois  against. 

Mr.  Pepper  for,  with  Mr.  Toung  of  Alaska 
against. 

Mr.  Lederer  for.  with  Mr.  «»«1>'»fn  sgalnsc 

Until  further  notice: 

Mr.  Ammerman  with  Mr.  Edwards  of  Okla- 
noma. 

Mr.  NU  with  Mr.  Marriott. 

Mr.  Miller  of  CallfortUa  with  Mr.  Sarasin. 

Bfr.  Bflkva  with  Mr.  Qule. 

Mr.  McCormack  with  Mrs.  Pettis. 

Mr.  Metcalfe  with  Mr.  Thone. 

Mr.  Rodlno  with  Mr.  Moss. 

Mr.  Waxman  with  Mr.  PuraeU. 

Mr.  John  L.  Burton  with  Mr.  Preasler. 

Mr.  Early  with  Mr.  Boncallo. 

Mr.  Plthlan  with  Mr.  Holland. 

Mr.  Pike  with  Mr.  Caputo. 

Mr.  Gudger  with  Mr.  Jones  of  Oklahoma. 

Mr.  Tsongas  with  Mr.  D'Amours. 

Messrs.  SNYDER,  GINN,  and  LEVI- 
TAS.  and  Mrs.  SMITH  of  Nebraska 
changed  their  vote  from  "nay"  to  "yea." 

Messrs.  TAYLOR,  FUQUA.  KELLY, 
FLOWERS,  BKVTTJ..  and  DEL  CLAW- 
SON  changed  their  vote  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced 
pairs: 


Pressler 

PurseU 

Qule 

Rlsenhoover 

Rodlno 

Roncallo 

Runnels 

Sarasin 

Sawyer 

Shipley 

Slack 

Spence 

Teague 

Thone 

Tsongas 

Waxman 

Young,  Alaska 

Young,  Tex. 

the  following 


GENERAL  LEAVE 

Mr.  NEAL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  and  to  Include 
extraneous  matter  on  the  confermce 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objectian. 


AMENDING  EXPORT-IMPORT  BANK 
ACT  OF  IMS 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sido'ation  of  the  Joint  resolution  (HJ. 
Res.  1140)  to  amend  secticm  8  <tf  the 
Export-Import  Bank  Act  of  1945. 

The  Clerk  read  the  title  of  the  Joint 
resolution.    

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fnun  North  Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  wonder  if 
the  gentleman  could  tell  us  for  how  long 
this  authority  is  extended. 

Mr.  NEAL.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  it  is  extended  until  De- 
cember 31  of  this  year. 
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Mr.  ROUSSELOT.  December  31 ;  other- 
vise.  It  expires  when? 
Mr.  NEAL.  September  30.  1978. 
Mr,  ROUSSELOT.  Saturday? 
Mr.  NEAL.  Yes. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  ask  my  col- 
league from  Ohio  (Mr.  Staitton)  what 
the  cost  would  be  to  this  agency  If  It 
terminates  on  Saturday? 

Mr.  STANTON.  Mr.  Speaker,  If  the 
gentleman  will  yield,  as  the  chairman 
of  the  subcommittee  Just  said,  this  is  an 
extension  of  90  days  for  the  Exlmbank. 
The  gentleman  should  have  really  ex- 
plained what  this  legislation  was  for. 

Mr.  ROUSSELOT.  I  did  not  give  him 
much  chance. 

Mr.  STANTON.  What  would  happen 
If  we  did  not  extend  this — the  gentle- 
man is  absolutely  right— is  that  it  would 
cost  us  considerably  more  money  to  let 
this  expire  than  to  pass  this  temporary 
extension  for  the  simple  reason  that: 
No.  1.  mechanically,  if  the  legislation  ex- 
pires October  1.  there  would  have  to  be 
over  1,200  some  telegrams  sent  out  and 
contacts  made  throughout  this  coimtry 
and  the  world.  All  operations  which  take 
place  would  cease  and  desist.  We  are  told 
the  cost  will  far  exceed  if  it  Is  not  ex- 
tended. They  do  not  prudently  think  It 
is  necessary. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker,  the  more  pru- 
dent thing  to  do  is  to  extend  the  time 
for  90  days  in  order  to  save  extensive 
termination  costs.  My  understanding  is 
that  there  is  lesif^lation  under  process 
relating  to  continuing  authority  and  au- 
thorisation  Ts  that  correct? 

Mr.  STANTON.  The  gentleman  is  ab- 
solutely correct. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentiemnn'R  comment. 

I  withdraw  my  reservation  of  objec- 
tion.   

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reauest  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows: 

R.J.  RO  1140 
Retolved  by  the  Senate  and  House  of 
Repreaentativea  of  the  Vntted  States  of 
America  in  Oonf/ress  auemblei,  Th»t  section 
8  of  the  Ssport-Import  Bank  Act  of  1046  is 
emended  by  striking  out  "September  30"  and 
Inserting  In  Ueu  thereof  "December  31". 

Mi-.  NEAL.  Mr.  Speaker,  this  Saturday 
the  Export-Import  Bank  of  the  United 
States  loses  its  authorltv  to  do  business. 
In  recognition  of  the  vital  role  played  by 
Exlm  In  correcting  our  trade  deficit  and 
strengthening  our  domestic  economy,  the 
House  in  July  voted  overwhelmingly— 
314  to  47— to  reauthorize  the  Bank  for 
another  S  years  and  to  Increase  the 
amount  of  money  it  could  commit  In  sup- 
port of  U.8.  exports. 

Tbe  Senate,  while  concurring  in  the  5- 
year  extension  of  the  Bank's  expiration 
date  and  the  increase  in  its  commitment 
authority,  has  been  bogged  down  in  a 
controversy  regarding  the  application  of 
the  National  Environmental  Protection 
Act  to  Ezlm.  This  issue  apparently  has 
been  resolved  by  the  White  House,  and 
the  Senate  Intends  to  consider  the  bill 
this  PMday.  However,  since  a  conference 


committee  win  be  required,  the  Senate 
action  comes  too  late  to  prevent  the  Bank 
from  having  to  shut  down  operations 
temportirily. 

House  Joint  Resolution  1140  would 
simply  prevent  the  Bank  from  going  out 
of  business  this  weekend.  The  resolution 
extends  Exlm's  expiration  date  from 
September  30  to  December  31,  1978.  This 
extension  would  of  course  be  superceded 
by  the  expiration  date  contained  in  the 
conference  report,  assiunlng  the  House 
approves  it. 

Mr.  Speaker,  this  is  an  Interim  meas- 
ure that  will  save  taxpayers'  dollars  by 
preventing  the  Bank  from  the  needless 
expense  of  having  to  shut  down  opera- 
tions until  the  conference  report  is 
passed.  It  deserves  our  unanimous 
support. 

The  joint  reiolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


UNIFORM  LAW  ON  BANKRUPTCIES 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
fH.R.  8200)  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Blr.  Speaker,  I  ask  imani- 
mous  consent  to  dispense  with  further 
reading  of  the  Senate  amendment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 
Hjt,  saoo 

In  lieu  of  the  matter  Inserted  by  the  Sen- 
ate amendment,  Insert: 

TITLE    I— ENAgTMENT   OF   TITLE    II    OF 
THE  UNTTED  STATES  CODE 

Sec.  101.  The  law  relating  to  bankruptcy 

Is  codified  and  enacted  as  title   11  of  the 

United  States  CWe,  entitled  "Bankruptcy", 

and  may  be  cited  as  11  U.S.C.  i  .  as  follows: 

TITLE    11— BANKRUPTCY 

Chapter 

I.  Oeneral  Provisions. 
3.  Case  Administration. 

6.  Creditors,  the  Debtor,  and  the  Estate. 

7.  Liquidation. 

0.  Adjustment  of  Debts  of  a  M^lclpality. 

II.  Reorganization. 

13.  Adjiutment  cf  Debts  of  an  Individual 

With  Regular  Income. 
16.  United  States  Trustees. 

CHAPTER  1— OENERAL  PROVISIONS 
Sec. 

101.  Definitions, 
loa.  Rules  of  conetructlon. 

103.  AppUeablUty  of  chapters. 

104.  Adjustment  of  dollar  amounts. 
106.  Power  of  court. 

106.  Waiver  of  sovereign  Immunity. 

107.  Public  access  to  papers. 

108.  Extension  of  time. 

109.  Who  may  be  a  debtor, 
i  101.  Definitions 

In  this  tltle- 


(1)  "accountant"  means  accountant  au- 
thorized under  applicable  law  to  practice 
pubUc  accovmtlng,  end  Includes  professional 
accoimtlng  aasocla^on,  corporation,  or  part- 
nership, If  so  authorized; 

(2)  "aflUlate"  meftns — 

(A)  entity  that  directly  or  Indirectly  owns,' 
controls,  or  holds  with  power  to  vote,  20 
percent  or  more  of  the  outstanding  voting 
securities  of  the  debtor,  other  than  an  entity 
that  holds  such  securities — 

(1)  in  a  fiduciary  or  agency  capacity  with- 
out sole  discretionary  power  to  vote  such 
securities;  or 

(U)  solely  to  secure  a  debt,  if  such  entity 
has  not  In  fact  exercised  such  power  to  vote; 

(B)  corporation  20  percent  or  more  of 
whose  outstanding  voting  securities  are  di- 
rectly or  Indirectly  Owned,  controlled,  or  held 
with  power  to  vote,  by  the  debtor,  or  by  an 
entity  that  directly  or  indirectly  owns,  con- 
trols, or  holds  with  power  to  vote,  30  percent 
or  more  of  the  outstanding  voting  securities 
of  the  debtor,  other  than  an  entity  that  holds 
such  securities — 

(I)  In  a  fiduciary  or  agency  capacity  with- 
out sole  discretionary  power  to  vote  such 
securities;  or 

(II)  eolely  to  secure  a  debt,  if  such  entity 
has  not  In  fact  exercised  such  power  to  vote; 

(C)  person  whose  business  Is  operated 
under  a  lease  or  operating  agreement  by  a 
debtor,  or  person  substantially  all  of  whose 
property  Is  operated  under  an  operating 
agreement  with  the  debtor;  or 

(D)  entity  that  operates  the  business  or 
all  or  substantially  all  of  the  property  of  the 
debtor  under  a  lease  or  operating  agreement; 

(3)  "attorney"  means  attorney,  profes- 
sional law  association,  corporation,  or  part- 
nership, authorized  under  applicable  law 
to  practice  law; 

(4)  "claim"  meant — 

(A)  right  to  payment,  whether  or  not 
such  right  Is  reduOed  to  Judgment,  liqui- 
dated, unliquidated,  fixed,  contingent,  ma- 
tured, unmatured,  disputed,  undisputed, 
legal,  equitable,  secured,  or  unsecured;  or 

(B)  right  to  an  equitable  remedy  for 
breach  of  performance  If  such  breach  gives 
rise  to  a  right  to  payment,  whether  or  not 
such  right  to  an  equitable  remedy  is  re- 
duced to  Judgment,  fixed,  contingent,  ma- 
tured, unmatured,  disputed,  undisputed, 
secured,  or  unsecured; 

(6)  "commodity  broker"  means  futures 
commission  merchant,  foreign  futures  com- 
mission merchant,  clearing  organization,  lev- 
erage transaction  merchant,  or  commodity 
options  dealer,  as  defined  In  section  761  of 
this  title,  with  respect  to  which  there  is  a 
customer,  as  defined  in  section  761(9)  of 
this  title; 

(6)  "conununlty  claim"  means  claim  that 
arose  before  the  commencement  of  the  case 
concerning  the  debtor  for  which  property 
of  the  kind  specified  in  section  641(a)  (2)  of 
this  title  is  liable,  whether  or  not  there  is  any 
such  property  at  the  time  of  conunencement 
of  the  case; 

(7)  "consumer  debt"  means  debt  Incurred 
by  an  individual  primarily  for  a  personal, 
family,  or  household  purpose; 

(8)  "corporation"— 

(A)  includes — 

(i)  association  having  a  power  or  priv- 
ilege that  a  private  corporation,  but  not  an 
Individual  or  a  partnership,  posseasee; 

(II)  partnership  aasociatlon  organized  un- 
der a  law  that  makes  only  the  capital  sub- 
scribed responsible  for  the  debts  of  such 
association; 

(III)  Joint-stock  company; 

(iv)  unincorporated  company  or  associa- 
tion; or 

(V)  business  trust;  but 

(B)  does  not  include  limited  partnership: 
(B)  "creditor"  meatia — 

(A)  entity  that  has  a  claim  against  the 
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debtor  that  arose  at  the  time  of  or  before 
the  order  for  reUef  concerning  the  debtor; 

(B)  entity  that  baa  a  claim  against  the 
estate  of  a  kind  specified  In  section  603(f), 
602(g),  603(h)  or  503(1)  of  thU  title;  or 

(C)  entity  that  has  a  community  claim; 

(10)  "custodian"  means — 

(A)  receiver  or  trustee  of  any  of  the  prop- 
erty of  the  debtor,  appointed  in  a  case  or 
proceeding  not  under  this  Utle; 

(B)  assignee  under  a  general  assignment 
for  the  benefit  of  the  debtor's  creditors;  or 

(C)  trustee,  receiver,  or  agent  under  ap- 
plicable law,  or  under  a  contract  that  is  ap- 
pointed or  authorized  to  take  charge  ot  prop- 
erty of  the  debtor  for  the  purpose  of  enforc- 
ing a  lien  against  such  property,  or  for  the 
piupose  of  general  administration  of  such 
property  for  the  benefit  of  the  debtor's 
creditors; 

(11)  "debt"  means  UabUlty  on  a  claim; 

(12)  "debtor"  means  person  or  munici- 
pality concerning  which  a  case  imder  this 
title  has  been  commenced; 

(13)  "disinterested  person"  means  person 
that— 

(A)  is  not  a  creditor,  an  equity,  security 
holder,  or  an  Insider; 

(B)  is  not  and  was  not  {oi  Investment 
banker  for  any  outstanding  security  of  the 
debtor; 

(C)  has  not  been,  within  three  years  be- 
fore the  date  of  the  flUng  of  the  petition, 
an  Investment  banker  for  a  security  of  the 
debtor,  or  an  attorney  for  such  an  invest- 
ment banker  in  connection  with  the  offer, 
sale,  or  Issuance  of  a  security  of  the  debtor; 

(D)  Is  not  and  was  not,  within  two  years 
before  the  date  of  the  filing  of  the  petition, 
a  director,  ofllcer,  or  employee  of  the  debtor 
or  of  an  investment  banker  specified  In  sub- 
paragraph (B)  or  (C)  of  this  paragraph; 
and 

(E)  does  not  have  an  Interest  materially 
adverse  to  the  Interest  of  the  estate  or  of 
any  class  of  creditors  or  equity  secxirity  hold- 
ers, by  reason  of  any  direct  or  Indirect  re- 
lationship to,  connection  with,  or  interest 
In,  the  debtor  or  an  investment  banker  speci- 
fied in  subparagraph  (B)  or  (C)  of  this 
paragraph,  or  for  any  other  reason; 

(14)  "entity"  includes  person,  estate, 
trust,  governmental  unit; 

(15)  "equity  security"  means — 

(A)  share  In  a  corporation,  whether  or  not 
transferable  or  denominated  "stock",  or  sim- 
ilar security; 

(B)  Interest  of  a  limited  p>artner  in  a  lim- 
ited partnership;  or 

(C)  warrant  or  right,  other  than  a  right  to 
convert,  to  purchase,  sell,  or  subscribe  to  a 
share,  security,  or  Interest  of  a  kind  specified 
in  subparagraph  (A)  or  (B)  of  this  para- 
graph; 

(16)  "equity  security  holder"  means 
holder  of  an  equity  security  of  the  debtor; 

(17)  "fsomer"  means  person  that  received 
more  than  80  percent  of  such  person's  gross 
Income  during  the  taxable  year  of  such 
person  Immediately  preceding  the  taxable 
year  of  such  person  during  which  the  case 
under  this  title  concerning  such  person  was 
conunenced  from  a  farming  <^ieration  owned 
or  operated  by  such  person; 

(18)  "farming  operation"  includes  farm- 
ing, tillage  of  the  soil,  dairy  farming,  ranch- 
ing, production  or  raising  of  crope,  poultry, 
or  livestock,  and  production  of  poultry  or 
livestock  products  in  an  unmanufactured 
state: 

(19)  "foreign  proceeding"  means  proceed- 
ing, whether  Judicial  or  administrative  and 
whether  or  not  under  bankruptcy  law.  In  a 
foreign  country  in  which  the  debtor's  domi- 
cUe,  residence,  principal  place  of  business, 
or  principal  assets  were  located  at  the  com- 
mencement of  such  proceeding,  for  the  pur- 
pose of  liquidating  an  estate,  adjusting  debts 
by  composition,  extension,  or  discharge,  or 
effecting  a  reorganisation: 


(20)  "foreign  representative"  means  duly 
selected  trustee,  administrator,  or  other  rep- 
resentative of  an  estate  In  a  foreign  pro- 
ceeding; 

(31)  "governmental  unit"  means  TTnltad 
States:  State;  Commonwealth;  Dlstrlet;  Ter- 
ritory; munldpaUty;  foreign  state;  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States,  a  State,  a  Commonwealth,  a 
District,  a  Territory,  a  munldpaUty,  or  a 
foreign  state;  or  other  foreign  or  domestic 
government; 

(22)  "indenture"  means  mortga^,  deed 
of  trust,  or  Indenture,  under  which  there  Is 
outstanding  a  security,  other  than  a  voting- 
trust  certificate,  constituting  a  claim  against 
the  debtor,  a  claim  secuMd  by  a  Uen  on  any 
of  the  debtor's  property,  or  an  equity  aeeu- 
rity  of  the  debtor: 

(23)  "Indenture  trustee"  means  trustee 
under  an  Indenture: 

(24)  "individual  with  regiUar  Income" 
means  Individual  wboae  income  Is  suffl- 
clently  stable  and  regular  to  enable  such  In- 
dividual to  make  payments  under  a  plan 
\inder  chapter  13  of  this  title,  other  than  a 
stockbroker  or  a  commodity  broker; 

(26)  "insider"  includes— 

(A)  if  the  debtor  la  an  individual— 

(i)  relative  of  the  debtor  or  of  a  general 
partner  of  the  debtor; 

(11)  partnership  In  which  the  debtor  Is  a 
general  partner, 

(ill)  general  partner  of  the  debtor;  or 

(iv)  partnership  in  which  the  debtor  Is  a 
general  partner; 

(B)  if  the  debtor  is  a  corporation — 

(I)  director  of  the  debtor; 

(II)  officer  of  the  debtor; 

(ill)  person  In  control  of  the  debtor; 

(Iv)  partnership  in  which  the  debtor  Is  a 
general  partner; 

(V)  general  partner  of  the  debtor,  or 

(vl)  relative  of  a  general  partner,  director, 
officer,  or  person  In  control  of  the  debtor; 

(C)  if  the  debtor  is  a  partneiahli>— 

(I)  general  partner  in  the  debtor; 

(II)  relative  of  a  general  partner  In,  gen- 
eral partner  of,  or  person  in  control  of  the 
debtor; 

(ill)  partnership  In  which  the  debtor  is  a 
general  partner; 

(iv)   general  partnc:-  of  the  debtor;  or 
(V)  person  In  control  of  the  debtor; 

(D)  If  the  debtor  is  a  municipality,  elected 
official  of  the  debtor  or  relative  of  an  elected 
official  of  the  debtor; 

(E)  affiliate,  or  insider  of  an  aflUiate  as  if 
such  aflUiate  were  the  debtor;  and 

(F)  managing  agent  of  the  debtor; 
(26)  "insolvent"  means — 

(A)  with  reference  to  an  entity  other  than 
a  partnership,  financial  condition  such  that 
the  sum  of  such  entity's  debts  is  greater  than 
aU  of  such  entity's  property,  at  a  fair  valu- 
ation, exclusive  of — 

(I)  property  transferred,  concealed,  or  re- 
moved with  intent  to  hinder,  delay,  or  de- 
fraud such  entity's  creditors;  and 

(II)  property  that  may  be  exempted  from 
property  of  the  estate  under  section  622  of 
this  title;  and 

(B)  with  reference  to  a  partnership,  finan- 
cial condition  such  that  the  stun  of  such 
partnership's  debts  is  greater  than  the  ag- 
gregate of,  at  a  fair  valuation — 

(1)  all  of  such  partnership's  property,  ex- 
clusive of  property  of  the  kind  spedfled  In 
subparagraph  (A)  (I)  of  this  paragimph;  and 

(U)  the  sum  of  the  excess  of  the  value  of 
each  general  partner's  eq>aiate  property,  ex- 
clusive of  property  of  the  kind  qtecifled  in 
subparagraph  (A)  (11)  of  this  paragri^h,  over 
such  partner's  separate  debts: 

(37)  "Judicial  lien"  means  Uen  obtained  by 
Judgment,  levy,  sequestration,  or  other  legal 
or  equitable  process  or  proceeding: 

(28)  "Uen"  means  charge  against  or  mter- 
est  in  property  to  secure  payment  of  a  debt 
or  performance  of  an  obligation; 

(28)   "munldpaUty"  means  political  sub- 


division or  public  agency  or  InstrumentaUt] 
of  a  State: 

(30)  "person"  includes  individual,  partner- 
ship, and  corporation,  but  does  not  Indodi 
governmental  unit; 

(31)  "petition"  means  petition  filed  undei 
section  301,  303.  308.  or  304  of  this  tttle,  ai 
the  case  may  be,  conunendng  a  case  undei 
this  tlUe; 

(32)  "purchaeer"  means  transferee  of  i 
voluntary  transfer,  and  Includea  InuMdlati 
or  mediate  transferee  of  such  a  transtene; 

(33)  "railroad"  means  oocnmon  carrier  b; 
railroad  engaged  m  the  transportation  oS  In 
dlviduals  or  property,  or  owner  of  tra^ag 
faclUtles  leased  by  such  a  common  carrier 

(34)  "relative"  means  individual  relate* 
by  affinity  or  conaanguliUty  within  the  thin 
degree  as  determined  by  the  common  law,  a 
individual  in  a  step  or  adoptive  relatlonahl] 
within  such  third  degree: 

(36)  "security'— 

(A)  includes — 

(i)  note: 

(U)  stock; 

(111)  treasury  stock: 

(Iv)  bond: 

(V)  debenture: 

(vl)  collateral  trust  certificate; 

(vU)  pre-organlzatlon  certlflcate  or  sub 
scription; 

(viU)  transferable  share: 

(ix)  voting -trust  certificate; 

(x)  certificate  of  deposit: 

( xl )  certificate  of  deposit  for  aeeartty; 

(xil)  investment  contract  or  certificate  c 
interest  or  participation  In  a  profit-eharln 
agreement  or  m  an  oU,  gas.  or  mineral  royalt 
or  lease,  if  such  contract  or  mterest  is  tfa 
subject  of  a  registration  statement  filed  wit 
the  Securities  and  Exchange  Commlasio 
under  the  provisions  of  the  Securities  Act  < 
1933  (16  U.S.C.  77a  et  seq.).  or  Is  exem; 
under  section  3(b)  of  such  Act  (16  U.8.( 
77c(b) )  from  the  requirement  to  file  sue 
a  statement; 

(xUl)    interest  of  a  limited  partner  In 
limited  partnership; 

(xlv)  other  claim  or  Interest  common! 
known  as  "security';  and 

(XV)  certlflcate  of  Interest  or  partldpatla 
in,  temporary  or  interim  certificate  for,  n 
ceipt  for,  or  warrant  or  right  to  subacrtbe  1 
or  purchase  or  sell,  a  security;  but 

(B)  does  not  include — 

(1)  currency,  check,  draft.  biU  of  exchang 
or  bank  letter  of  credit; 

(U)  leverage  transaction,  as  defined  in  8e< 
tion  761(13)  of  this  title; 

(Ui)  conunodity  futures  contract  or  foi 
ward  commodity  contract; 

(iv)  option,  warrant,  or  right  to  aubacrit 
to  or  purchase  or  seU  a  commodity  futun 
contract: 

(V)  option  to  purchase  or  sell  a  commodity 

(vl)  contract  or  certlflcate  speclflad  I 
clause  (xil)  of  subparagraph  (A)  of  this  pan 
graph  that  Is  not  the  subject  of  such 
registration  statement  fUed  with  the  Secur 
ties  and  Exchange  Commission  and  is  m 
exempt  under  section  3(b)  of  the  Secuiltli 
Act  of  1933  ( 16  UB.C.  77c(b) )  from  the  n 
quirement  to  flle  such  a  statement:  or 

(vli)  debt  or  evidence  of  indebtedneee  r< 
goods  sold  and  deUvered  or  aervloas  rmderM 

(36)  "security  agreement"  means  agrai 
ment  that  creates  or  provides  for  a  securtl 
interest; 

(37)  "security  interest"  means  Uen  create 
by  an  agreement; 

(38)  "sUtutory  lien"  means  lien  arlsli 
solely  by  force  of  a  statute  on  spedfled  et 
cumstances  or  conditions,  or  Uen  of  dlstre 
for  rent,  whether  or  not  statutory,  but  doi 
not  include  security  interest  or  Judicial  lie: 
whether  or  not  such  interest  or  lien  Is  pn 
vided  by  or  is  dependent  on  a  statute  az 
whether  or  not  such  interest  or  Uen  Is  ma< 
fully  effective  by  statute; 

(39)  "stockbroker"  means  parson  with  r 


■pact  to  whlcb  there  ia  a  customer,  as  de- 
fliMd  in  Mctlon  741(3)  of  this  title,  engaged 
In  tbe  tnislneaa  of  effecting  traneacUons  In 
•acurltiea^ 

(A)  for  the  account  of  others;  or 

(B)  with  members  of  the  general  public, 
from  or  for  such  person's  own  account:  and 

(40)  "transfer"  means  every  mods,  direct 
or  Indirect,  absolute  or  conditional,  vol- 
untary or  Involuntary,  of  «««fp«^<ne  of  or 
parting  with  property  or  with  an  Intereet 
In  propsarty,  Including  retention  of  title  as 
a  security  Interest. 

I  loa.  Rules  of  construction 

In  this  tltU— 

( 1 ),  "after  notice  and  a  bearing",  or  a  simi- 
lar phrase— 

(A)  means  after  such  notice  as  Is  ap- 
propriate In  the  particular  circumstances, 
and  such  c^portunlty  for  a  bearing  as  Is  ap- 
croprlate  In  the  particular  drcumstances; 
but 

(B)  authorizes  an  act  without  an  actual 
hearing  If  such  notice  Is  given  properly  and 
If— 

(1)  such  a  hearing  Is  not  requested  timely 
by  a  party  in  Intereet;  or 

(11)  there  is  insufficient  time  for  a  bear- 
ing to  be  commenced  before  such  act  must 
be  done,  and  the  court  authorizes  such  act; 

(2)  "claim  against  the  debtor"  includes 
claim  against  property  of  the  debtor; 

(3)  "includes"  and  "including"  are  not 
Umlting: 

(4)  "may  not"  Is  prohibitive,  and  not  per- 
missive; 

(5)  "or"  Is  not  exclusive; 

(8)  "order  for  relief"  means  entry  of  an 
order  for  relief; 

(7)  the  singular  includes  the  plural;  and 

(8)  a  definition,  contained  In  a  section  of 
this  title  that  refers  to  another  section  of 
this  title,  does  not,  for  the  purpose  of  such 
reference,  affect  the  meaning  of  a  term  used 
In  such  other  section. 

1 103,  Applicability  of  chapters 

(a)  Kzcopt  as  provided  in  section  1101  of 
this  title,  chapters  1,  3,  and  S  of  this  title 
apply  in  a  case  under  chapter  7,  11,  or  18  of 
this  title. 

(b)  Subchapters  I  and  11  of  chapter  7  of 
this  title  apply  only  In  a  case  under  such 
chapter. 

(e)  Subchapter  nz  of  chapter  7  of  this 
title  applies  only  in  a  case  under  such  chap- 
ter concerning  a  stockholdsr. 

(d)  Subchapter  IV  of  chapter  7  of  this  title 
applies  only  in  a  case  under  such  chapter 
concerning  a  commodity  broker. 

(e)  Kieept  as  provldsd  in  section  001  of 
this  title,  only  chapters  1  and  0  of  this  title 
apply  in  a  case  imder  such  chapter  9. 

.  (f)  Szoept  as  provided  in  section  901  of 
this  title,  subchapters  I,  n,  and  ni  of  chapter 
11  of  this  title  apply  only  in  a  case  under 
such  chapter. 

(g)  Subchapter  IV  of  chapter  11  of  this 
title  applies  only  In  a  case  under  such  chapter 
concerning  a  railroad. 

(b)  Chapter  18  of  tbU  title  applies  only  in 
a  case  under  such  chapter. 

1 104.  Adjustmsnt  of  dollar  amounts 

The  Judicial  Conference  of  the  United 
States  shal*  transmit  to  the  Congress  and 
to  the  Prasldent  before  May  1,  1988,  and  be- 
fore May  1  of  every  sixth  year  after  May  1, 
1980,  a  recommendation  for  the  uniform 
percentage  adjustment  of  each  dollar 
amount  in  this  tlUe  and  in  section  1030  of 
UtleM. 


S 106.  Power  of  court 

(a)  The  bankruptcy  court  may  issue  any 
order,  process,  or  judgment  that  is  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  titla 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  a  bankruptcy  court  may  not  i^- 
polnt  a  receiver  in  a  case  under  this  title. 
t  106.    Waiver  of  sovereign  immunity 

(a)  A  governmental  unit  is  deemed  to  have 
waived  sovereign  immunity  with  respect  to 
any  claim  against  such  governmental  unit 
that  is  property  of  the  estate  and  that  arose 
out  of  the  same  transaction  or  occurrence  out 
of  which  such  governmental  unit's  claim 
arose. 

(b)  There  shall  be  offset  against  an  allowed 
claim  or  interest  of  a  governmental  unit 
any  claim  against  such  governmental  unit 
that  is  property  at  the  estate. 

(c)  Except  as  provided  In  subsections  (a) 
and  (b)  of  this  section  and  notwithstanding 
any  assertion  of  sovereign  Inununlty — 

(1)  B  provision  of  this  title  that  contains 
"creditor",  "entity",  or  "governmental  unit" 
applies  to  governmental  units;  and 

(2)  a  determination  by  the  court  of  an 
issue  arising  under  such  a  provision  binds 
governmental  units. 

}  107.  Public  access  to  papers 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  paper  filed  in  a  case  under 
this  title  and  the  dockets  of  a  bankruptcy 
court  are  public  records  and  open  to  exami- 
nation by  an  entity  at  reasonable  times 
without  charge. 

(b)  On  request  of  a  party  in  Interest,  the 
bankruptcy  court  shall,  and  on  the  bank- 
ruptcy court's  own  motion,  the  bankruptcy 
court  may — 

(1)  protect  an  entity  with  respect  to  a 
trade  secret  or  confidential  research,  develop- 
ment, or  commercial  information;  or 

(2)  protect  a  person  with  respect  to  scan- 
dalous or  defamatory  matter  contained  In  a 
paper  filed  In  a  case  under  this  title. 

{ 108.  Extension  of  time 

(a)  If  applicable  law,  an  order  entered  in 
a  proceeding,  or  an  agreement  fixes  a  period 
within  which  the  debtor  may  commence  an 
action,  and  such  period  has  not  expired  be- 
fore the  date  of  the  filing  of  the  petition,  the 
trustee  may  commence  such  action  only 
before  the  later  of — 

(1)  the  end  of  such  period,  including  any 
suspension  of  siKh  period  occurring  on  or 
after  the  commencement  of  the  case;  and 

(2)  two  years  after  the  order  for  relief. 

(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  If  applicable  law,  an  order 
entered  In  a  proceeding,  or  an  agreement 
fixes  a  period  within  which  the  debtor  or  an 
Individual  proteeted  under  section  1301  of 
this  title  may  file  any  pleading,  demand, 
notice,  or  proof  of  claim  or  loss,  cure  a  de- 
fault, or  perform  any  other  similar  act,  and 
such  period  has  not  expired  before  the  date 
of  the  filing  of  the  petition,  the  trustee  may 
only  file,  cure,  or  perform,  as  the  case  may 
be.  before  the  later  of — 

(1)  the  end  of  such  period,  including  any 
suspension  of  s\ich  period  occurring  on  or 
after  the  commencement  of  the  case;  and 

(2)  80  days  after  the  order  for  relief. 

(c)  Except  as  provided  In  section  624  of 
this  title,  If  applicable  law.  an  order  entered 
in  a  proceeding,  or  an  agreement  fixes  a 
period  for  commencing  or  continuing  a  civil 
action  In  a  court  other  than  a  bankruptcy 
court  on  a  claim  against  the  debtor,  or 
against  an  individual  with  respect  to  which 
such  individual  is  protected  under  section 
1301  of  this  titles  and  such  period  hss  not 
expired  before  the  date  of  the  filing  of  the 
petition,  then  svich  period  does  not  expire 
until  the  later  of— 


(1)  the  end  of  such  period.  Including  any 
suspension  of  such  period  occurring  on  or 
after  the  commencement  of  the  case;  and 

(2)  30  days  after  Notice  of  the  termination 
or  expiration  of  the  stay  under  section  362  or 
1301  of  this  title,  as  the  case  may  be,  with 
respect  to  such  claim. 

i  109.  Who  may  be  a  debtor 

(a)  Notwithstanding  any  other  provision 
of  this  section,  only  a  person  that  resides  in 
the  United  States,  or  has  a  domicile,  a  place 
of  business,  or  pn^erty  in  the  United  States, 
or  a  municipality,  may  be  a  debtor  under 
this  title. 

(b)  A  person  may  be  a  debtor  under  chap- 
ter 7  of  this  title  only  if  such  person  Is  not — 

(1)  a  railroad; 

(2)  a  domestic  insurance  company,  bank, 
savings  bank,  cooperative  bank,  savings  and 
loan  association,  building  and  loan  associa- 
tion, homestead  association,  or  credit  imlon; 
or 

(3)  a  foreign  Insurance  company,  bank, 
savings  bank,  cooperative  bank,  savings  and 
loan  association,  building  and  loan  associa- 
tion, homestead  association,  or  credit  union, 
engaged  in  such  business  In  the  United 
States. 

(c)  An  entity  may  be  a  debtor  under  chap- 
ter 9  of  this  title  if  and  only  if  such  entity — 

(1)  Is  a  municipality; 

(2)  is  generally  authorized  to  be  a  debtor 
under  such  chapter  by  State  law,  or  by  a 
governmental  officer  or  organization  em- 
powered by  State  law  to  authorize  such  entity 
to  be  a  debtor  under  such  chapter; 

(3)  Is  insolvent  or  unable  to  meet  such 
entity's  debts  as  sudh  debts  mature; 

(4)  desires  to  effect  a  plan  to  adjust  such 
debts;  and 

(6)  (A)  has  obtained  the  agreement  of 
creditors  holding  at  least  a  majority  In 
amount  of  the  claima  of  each  class  that  such 
entity  Intends  to  Impair  under  a  plan  In  a 
case  under  such  chapter; 

(B)  has  negotiated  in  good  faith  with 
creditors  and  has  failed  to  obtain  the  agree- 
ment of  creditors  holding  at  least  a  majority 
in  amount  of  the  claims  of  each  class  that 
such  entity  Intends  to  Impair  under  a  plan 
in  a  case  under  such  chapter; 

(C)  Is  unable  to  negotiate  with  creditors 
because  such  negottatton  Is  Impracticable; 
or 

(D)  reasonably  believes  that  a  creditor 
may  attempt  to  obtain  a  preference. 

(d)  Only  a  person  that  may  be  a  debtor 
under  chapter  7  of  tStls  title,  except  a  stock- 
broker or  a  commodity  broker,  and  a  rail- 
road may  be  a  debtor  imder  chapter  11  of 
this  title. 

(e)  Only  an  individual  with  regular  in- 
come that  owes,  on  the  date  of  the  filing  of 
the  petition,  noncoatlngent.  liquidated,  un- 
secured debts  of  less  than  $100,000  and  non- 
contingent,  liquidated,  secured  debts  of  less 
than  9360.000,  or  an  individual  with  regular 
Income  ^d  such  Individual's  spouse,  except 
a  stockbroker  or  a  commodity  broker,  that 
owe,  on  the  date  of  the  filing  of  the  petition, 
noncontlngent.  liquidated,  unsecured  debts 
that  aggregate  less  than  tlOO.OOO  and  non- 
contingent,  liquidated,  secured  debts  of  less 
than  1350.000  may  be  a  debtor  under  chap- 
ter 13  of  this  title. 

CHAPTER  3— CASE  ADMINISTRATION 
SUBCHAPTER  I— COMMENCEMENT 
OF  A  CASE 
Sec. 

301.  Voluntary  cases. 

302.  Joint  cases. 

303.  Involuntary  case*. 

304.  Cases  ancillary  to  foreign  proceedings. 
306.  Abstention. 

306.  Limited  appearance. 

SUBCHAPTEB  H— OPPICERS 

321.  Eligibility  to  servtt  as  trustee. 

322.  Qualification  of  trustee. 

323.  Role  and  capacity  of  trustee. 


324.  Removal  of  trustee  or  examiner. 

326.  Effect  of  vacancy. 

826.  Limitation  on  compensation  of  trustee. 

327.  Employment  of  professional  persons. 

328.  Limitation  on  compensation  of  profes- 

sional persons. 

329.  Debtor's  transactions  with  attorneys. 

330.  Compensation  of  officers. 

331.  Interim  compensation. 

SUBCHAPTER  ni— ADMrniSTRATTON 

341.  Meetings  of  creditors  and  equity  security 

holders. 
842.  Notice. 

343.  Examination  of  the  debtor. 

344.  Self-incrimination;  Immunity. 
346.  Money  of  estates. 

346.  Special  tax  provisions. 

347.  Unclaimed  property. 

348.  Effect  of  conversion. 

349.  Effect  of  dismissal. 

350.  Closing  and  reopening  cases. 

SUBCHAPTER  IV— ADMINISTRATIVE 
POWERS 

361.  Adequate  protection. 

362.  Automatic  stay. 

363.  Use.  sale,  or  lease  of  property. 

364.  Obtaining  credit. 

365.  Executory     contracts     and     imexplred 

leases. 

366.  Utility  service. 

SUBCHAPTER   I— COMMENCEMENT   OF   A 

CASE 
§  301.  Voluntary  cases 

A  voluntary  case  under  a  chapter  of  this 
title  is  commenced  by  the  filing  with  -.he 
bankruptcy  court  of  a  petition  under  such 
chapter  by  an  entity  that  may  be  a  debtor 
under  such  chapter.  The  commencement  ol 
a  voluntary  case  under  a  chapter  of  this  title 
constitutes  an  order  for  relief  under  such 
chapter. 

{  302.  Joint  cases 

(a)  A  Joint  case  under  a  chapter  of  this 
title  is  commenced  by  the  filing  with  the 
bankruptcy  court  of  a  single  petition  under 
such  chapter  by  an  individual  that  may  be  a 
debtor  under  such  chapter  and  such  individ- 
ual's spouse.  The  commencement  of  a  Joint 
case  under  a  chapter  of  this  title  constitutes 
an  order  for  relief  under  such  chapter. 

(b)  After  the  commencement  of  a  Joint 
case,  the  court  shall  determine  the  extent, 
If  any,  to  which  the  debtors,  estates  shall  be 
consolidated. 

S  303.  Involuntary  cases 

(a)  An  involuntary  case  may  be  com- 
menced only  under  chapter  7  or  11  of  this 
title,  and  only  against  a  person,  except  a 
farmer  or  a  corporation  that  Is  not  a  mon- 
eyed, business,  or  commercial  corporation, 
that  may  be  a  debtor  under  the  chapter 
under  which  such  case  is  commenced. 

(b)  An  involuntary  case  Is  commenced  by 
the  filing  with  the  bankruptcy  court  of  a 
petition  under  chapter  7  or  11  of  this  title — 

(1)  by  three  or  more  entitles,  each  of  which 
Is  either  a  holder  of  a  claim  against  such 
person  that  Is  not  contingent  as  to  liability 
or  an  Indenture  trustee  representing  such 
a  holder,  if  such  claims  aggre^te  at  least 
86.000  more  than  the  value  of  any  lien  on 
property  of  the  debtor  securing  such  claims 
held  by  the  holders  of  such  claims; 

(2)  if  there  are  fewer  than  12  such  holders, 
excluding  any  employee  or  Insider  of  such 
person  and  any  transferee  of  a  transfer  that 
is  voidable  under  section  644,  646,  647,  643, 
649,  or  724(a)  of  this  title,  by  one  or  more 
of  such  holders  that  hold  in  the  aggregate 
at  least  86.000  of  such  claims; 

(3)  if  such  person  Is  a  partnership — 

(A)  by  fewer  than  all  of  the  general  part- 
ners in  such  partnership;  or 

(B)  if  relief  has  been  ordered  under  this 
title  with  respect  to  all  of  the  general  part- 
ners In  such  partnership,  by  a  general  par\- 
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ner  in  such  partnership,  the  trustee  of  such 
a  general  partner,  or  a  holder  of  a  claim 
against  such  partnerabip;  or 

(4)  by  a  foreign  representative  of  the 
estate  In  a  foreign  proceeding  '»ncemmg 
such  person. 

(c)  After  the  filing  of  a  petition  under 
this  section  but  before  the  case  is  illsmlsiiiil 
or  relief  is  ordered,  a  creditor  holding  an 
unsecured  claim  that  is  not  contingent, 
other  than  a  creditor  filing  under  subsection 
(b)  of  this  section,  may  Join  in  the  petition 
with  the  same  effect  as  if  such  Joining  credi- 
tor were  a  petitioning  creditor  under  sub- 
section (b)  of  this  section. 

(d)  The  debtor,  or  a  general  partner  in  a 
partnership  debtor  that  did  not  Join  in  the 
petition,  may  file  an  answer  to  a  petition  un- 
der this  eection. 

(e)  After  notice  and  a  bearing,  and  for 
cause,  the  court  may  require  the  petitioners 
under  this  section  to  file  a  bond  to  indemnify 
the  debtor  for  such  amounts  as  the  court 
may  later  aUow  under  subsection  (1)  of  this 
section. 

(f)  Notwithstanding  section  383  of  this 
title,  except  to  the  extent  that  the  court  or- 
ders otherwise,  and  until  an  order  for  relief 
in  the  case,  any  business  of  the  debtor  may 
continue  to  operate,  and  the  debtor  may 
continue  to  use.  acquire,  or  dispose  of  prop- 
erty as  if  an  involuntary  case  concerning  the 
debtor  had  not  been  conunenced. 

(g)  At  any  time  after  the  conmtencement 
of  an  involuntary  case  under  chapter  7  of 
this  title  but  before  an  order  for  relief  in 
the  case,  the  coiu^,  on  request  of  a  party  In 
interest,  after  notice  to  the  debtor  and  a 
hearing,  and  If  necessary  to  preserve  the 
property  of  the  estate  or  to  prevent  loss  to 
the  estate,  may  appoint  an  Interim  trustee 
under  section  701  of  this  title  to  take  pos- 
session of  the  property  of  the  estate  and 
to  operate  any  business  of  the  debtor.  Be- 
fore an  order  for  relief,  the  debtor  may  re- 
gain possession  of  property  in  the  possession 
of  a  trustee  ordered  appointed  under  this 
subsection  if  the  debtor  files  such  bond  as 
the  coiut  requires,  conditioned  on  the 
debtor's  accounting  for  and  delivery  to  the 
trustee,  if  there  is  an  order  for  relief  In  the 
case,  such  property,  or  the  value,  as  of  the 
date  the  debtor  regains  possession,  of  such 
property. 

(h)  If  the  petition  is  not  timely  con- 
troverted, the  court  shall  order  relief  against 
the  debtor  in  an  involuntary  case  under  the 
chapter  under  which  the  petition  was  filed. 
■"Otherwise,  after  trial,  the  court  shall  order 
relief  against  the  debtor  in  an  involuntary 
case  under  the  chi^ter  under  which  the  pe- 
tition was  filed,  only  If — 

(1)  the  debtor  is  generally  not  paying  such 
debtor's  debts  as  such  debts  become  due;  or 

(2)  within  130  days  before  the  date  of  the 
filing  of  the  petition,  a  custodian,  other 
than  a  trustee,  receiver,  or  agent  appointed 
or  authorized  to  take  charge  of  less  than 
substantially  all  of  the  property  of  the 
debtor  for  the  purpose  of  enforcing  a  lien 
against  such  property,  was  appointed  or  took 
possession. 

(1)  If  the  court  dismisses  a  peUtlon  under 
this  section  other  than  on  consent  of  all 
petitioners  and  the  debtor,  and  If  the  debtor 
does  not  waive  the  right  to  Judgment  under 
this  subsection,  the  court  may  grant  Judg- 
ment— 

(1)  against  the  petitioners  and  In  favor  of 
the  debtor  for — 

(A)  costs; 

(B)  a  reasonable  attorney's  fee;  or 

(C)  any  damages  proximately  caused  by 
the  taking  of  possession  of  the  debtor's  prop- 
erty by  a  triutee  appointed  under  subsection 
(g)  of  this  section  or  secUon  1104  of  this 
title;  or 

(2)  against  any  petitioner  that  filed  the 
petition  in  bad  faith,  for— 


(A)  any  damages  proxlmatsly  caused  b] 
such  filing;  or 

(B)  punitive  damagea. 

(J)  Only  after  notice  to  aU  creditors  aaU 
a  hearing  may  the  court  ««««»««»—  a  petitlos 
filed  under  this  section — 

(1)  on  the  motion  of  a  petitioner: 

(2)  on  consent  of  aU  petitioners  and  tbi 
debtors;  or 

(3)  for  want  of  prosecution. 

(k)  Notwithstanding  subsection  (a)  oi 
this  section,  an  Involuntary  caae  may  b( 
commenced  against  a  foreign  bank  that  li 
not  engaged  in  such  business  m  the  Uniten 
States  only  under  chapter  7  of  this  title  anC 
only  if  a  foreign  proceeding  oonoeming  suet 
bank  is  pending. 

i  304.  Cases  anclliary  to  foreign  proceedlny 

(a)  A  case  ancillary  to  a  foreign  proceed- 
ing Is  commenced  by  the  filing  with  tbi 
bankruptcy  court  of  a  petition  under  thli 
section  by  a  foreign  representative. 

(b)  Subject  to  the  provisions  of  subaectlor 
(c)  of  this  section,  if  a  party  in  interest  doei 
not  timely  controvert  the  petition,  or  aftei 
trial,  the  court  may — 

(1)  enjoin  the  commencement  or  contin- 
uation of — 

(A)  any  action  against — 

(I)  a  debtor  with  respect  to  property  in- 
volved in  such  foreign  proceeding;  or 

(II)  such  property;  or 

(B)  the  enforcement  of  any  Judgment 
against  the  debtor  with  respect  to  suet 
property,  or  any  act  or  the  commencement 
or  continuation  of  any  judicial  prooeedini 
to  create  or  enforce  a  lien  against  the  prop- 
erty of  such  estate: 

(3)  order  turnover  of  the  property  of  suet 
estate,  or  the  proceeds  of  such  property.  U 
such  foreign  representative,  or 

(3)  order  other  appropriate  relief. 

(c)  In  determining  whether  to  grant  rellel 
under  subsection  (b)  of  this  section.  th< 
court  shall  be  guided  by  what  will  best  as- 
sure an  economical  and  expeditious  admin- 
istration of  such  estate,  consistent  with— 

( 1 )  just  treatment  of  all  holders  of  clalnu 
against  or  Interests  in  such  estate; 

(2)  protection  of  claim  holders  in  thi 
United  States  against  prejudice  and  mcon- 
venlence  in  the  processing  of  claims  in  suet 
foreign  proceeding: 

(3)  prevention  of  preferential  or  fraudu- 
lent dlKooeltions  of  property  of  such  estate; 

(4)  distribution  of  oroceeds  of  such  estati 
substantially  in  accordance  with  the  oida 
prescribed  by  this  title; 

(5)  comity:  and 

(6)  if  appropriate,  the  provision  of  an  op- 
portunity for  a  fresh  start  for  the  mdivld- 
ual  that  such  foreign  proceeding  concerns 
i  305.  Abstention 

(a)  The  court,  after  notice  and  a  hearing, 
may  dismiss  a  case  under  this  title,  or  maj 
ruspend  all  proceedings  in  a  case  under  tbli 
title,  at  any  time  If — 

(1)  the  mterests  of  creditors  and  the 
debtor  would  be  better  served  by  such  dis- 
missal or  suspension:  or 

(2)  (A)  there  is  pending  a  foreign  proceed- 
ing: and 

(B)  the  factors  specified  In  section  804 (c) 
of  this  title  warrant  such  dismissal  or 
suspension. 

(is)  A  foreign  representative  may  seek  dta- 
missal  or  suspension  under  subsection  (a) 
(2)  of  this  section. 

(c)  An  order  under  subsection  (a)  of  this 
section  dismissing  a  case  or  suspending  all 
proceedings  in  a  caae,  or  a  decision  not  so 
to  dismiss  or  suspend.  Is  not  reviewable  by 
appeal  or  otherwise. 
{  306.  Limited  appearance 

An  appearance  in  a  bankruptcy  court  by 
a  foreign  representative  \n  connection  wttta 
a  petition  on  request  under  section  303,  304, 
or  308  of  this  title  does  not  submit  such 
foreign  representative  to  the  Jurladlctlon  ol 
any  court  in  the  United  States  for  any  otbsr 
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purpoM.  but  the  tMnkniptcy  court  may 
condition  any  order  under  section  303,  304, 
or  805  of  this  title  on  compliance  by  such 
foreign  representative  wltb  tbe  orders  of 
such  bankruptcy  court. 

SUBCHAPTER  II — OFFICERS 
I  321.  BllglbUlty  to  serve  as  tnistee 

(a)  A  person  may  serve  as  trustee  In  a 
ease  under  this  title  only  if  sucb  person  Is — 

( 1 )  an  individual  that  la  competent  to  per- 
form the  duties  of  trtistee  and.  In  a  case 
under  cbi^iter  7  or  13  of  this  title,  resides  or 
has  an  oaot  In  the  Judicial  district  within 
which  the  case  Is  pending,  or  In  any  Judicial 
district  adjacent  to  such  district;  or 

(3)  a  corporation  authorised  by  such  cor- 
poration's charter  or  bylaws  to  act  as  trustee, 
and.  In  a  case  under  chapter  7  or  13  of  this 
title,  having  an  office  in  at  least  one  of  such 
dlitrlcta. 

(b)  A  iMraon  that  has  served  as  an  ex- 
aminer In  a  case  may  not  serve  as  trustee 
In  the  case. 

i  832.  Qualification  of  trustee 

(a)  A  person  selected  under  section  701, 
703,  703.  1104.  1163,  or  1303  Of  this  title  to 
serve  as  trustee  in  a  case  \mder  this  title 
qualifies  if  before  five  days  after  sucb  selec- 
tion, and  before  beginning  official  duties, 
such  person  has  filed  with  the  court  a  bond 
in  favor  of  the  United  States  conditioned  on 
the  faithful  performance  of  such  official 
duties. 

(b)  The  oourt  shall  determine — 

(1)  the  amoimt  of  a  bond  filed  under 
■ubaectlon  (a)  (3)  of  this  section;  and 

(3)  the  sufficiency  of  the  stirety  on  such 
bond. 

(c)  A  trustee  is  not  liable  personally  or  on 
such  trustee's  bond  in  favor  of  the  United 
States  for  any  penalty  or  forfeiture  incurred 
by  the  debtor. 

(d)  A  proceeding  on  a  trustee's  bond  may 
not  be  commenced  after  two  years  after  the 
date  on  which  such  trustee  was  discharged. 

1 833.  Role  and  capacity  of  trustee 

(a)  The  trustee  In  a  case  under  this  title 
U  the  representative  of  the  estate. 

(b)  The  tnutee  in  a  case  under  this  title 
has  capacity  to  sua  and  be  sued. 

i  334.  Removal  of  trustee  or  examiner 

The  court,  after  notice  and  a  hearing,  may 
remove  a  trustee  or  an  examiner,  for  cause. 
1 838.  Effect  of  vacancy 

A  vacancy  In  the  office  of  tnutee  during  a 
case  does  not  abate  any  pending  action  or 
proceeding,  and  the  successor  trustee  shall  be 
■ubitltuted  as  a  party  In  auch  action  or  pro- 
ceeding. 

1 336.  Limitation  on  compensation  of  tnutee 

(a)  In  a  case  under  chapter  7  or  11,  the 
court  may  allow  reasonable  compensation 
under  sectton  330  of  this  title  of  the  trustee 
for  the  trustee's  services,  payable  after  the 
trustee  renders  such  servlcee,  not  to  exceed 
fifteen  percent  on  the  first  $1,000  or  less,  sU 
percent  on  any  amount  in  excess  of  81,000 
but  not  In  excess  of  $3,000,  three  percent  on 
any  amount  in  exeeas  of  $3,000  but  not  in 
excesa  of  $30,0000,  two  percent  on  any  amount 
in  excess  of  $30,000  but  not  in  excess  of 
$50,000,  and  on«  percent  on  any  amount  in 
excesa  of  $50,000.  upon  all  moneys  disbursed 
or  turned  over  in  the  case  by  the  tnutee  to 
parties  in  Interest,  excluding  the  debtor,  but 
Including  holders  of  secured  claims. 

(b)  In  a  case  under  chapter  13  of  this  title. 
the  court  may  not  allow  compensation  for 
■•rvlces  or  reimbursement  of  expensee  of  a 
standing  trustee  appointed  under  section 
1803 (d)  of  this  title,  but  may  allow  reason- 
able compensation  under  section  330  of  this 
title  of  a  trustee  appointed  under  section 
1803  (a)  of  this  title  for  the  trustee's  services. 
payable  after  the  trustee  renders  such  serv- 
ices, not  to  exceed  five  percent  upon  all  pay- 
menta  under  the  plan. 

<c)    If  more  than  one  person  servea  as 


trustee  in  the  case,  the  aggregate  compensa- 
tion of  such  peraons  for  such  service  may  not 
exceed  the  maximum  compensation  pre- 
scribed for  a  single  trustee  by  subsection  (a) 
or  (b)  of  this  section,  as  tbe  case  may  be. 

(d)  The  court  may  deny  allowance  of  com- 
pensation for  services  and  reimbursement  of 
expenses  of  the  tnutee  If  the  tnutee— 

(1)  failed  to  make  diligent  inquiry  Into 
facts  that  would  permit  denial  of  allowance 
under  section  388(c)  of  this  title;  or 

(2)  with  knowledge  of  such  facts,  em- 
ployed a  professional  person  under  section 
337  of  this  title. 

I  327.  Employment  of  professional  persons 

(a)  Except  as  otherwise  provided  in  thU 
section,  the  tnutee,  with  the  court's  ap- 
proval, may  employ  one  or  more  attorneys, 
accountants,  aqipralsers,  auctioneers,  or 
other  professlonAl  persons,  that  do  not  hold 
or  represent  an  Interest  adverse  to  the  estate, 
and  that  are  disinterested  persons,  to  repre- 
sent or  assist  tlw  trustee  in  carrying  out  the 
trustee's  duties  under  this  title. 

(b)  If  the  trustee  is  authorized  to  operate 
the  business  of  tbe  debtor  under  section  721 
or  1108  of  this  title,  and  if  the  debtor  has 
regularly  employed  attorneys,  accountants, 
or  otber  professional  persons  on  salary,  the 
tnutee  may  retain  or  replace  such  profes- 
sional persons  if  neceesary  in  the  operation 
of  sucb  business. 

(c)  In  a  case  under  chapter  7  or  11  of  this 
title,  a  person  is  not  disqualified  for  employ- 
ment under  this  section  solely  because  of 
sucb  person's  employment  by  or  representa- 
tion of  a  creditor,  but  may  not,  while  em- 
ployed by  the  trustee,  represent,  in  connec- 
tion with  the  case,  a  creditor. 

(d)  The  coiuii  may  authorise  the  tnutee  to 
act  as  attorney  or  accountant  for  tbe  estate 
if  such  authorisation  Is  In  the  best  Interest 
of  the  estate. 

(e)  The  tnutee,  with  the  court's  approval, 
may  employ,  for  a  specified  special  p\ui>oee, 
other  than  to  represent  the  tnutee  in  con- 
ducting tbe  case,  an  attorney  that  has  repre- 
sented tbe  debtor.  If  In  the  best  Interest  of 
tbe  estate,  and  If  sucb  attorney  does  not  rep- 
resent or  hold  any  Interest  adverse  to  the 
debtor  or  to  the  estate  with  respect  to  the 
matter  on  which  such  attorney  is  to  be 
employed. 

(f )  The  trustee  may  not  employ  a  person 
that  has  serve<t  as  an  examiner  In  the  case. 

9  338.  Limitation  on  compensation  of  profes- 
sional persons 

(a)  The  trustee,  or  a  committee  appointed 
under  section  1103  of  this  title,  with  the 
court's  approval,  may  employ  or  authorise 
tbe  employment  of  a  professional  person  un- 
der section  327  or  1103  of  this  title,  as  the 
case  may  be,  on  any  reasonable  terms  and 
conditions  of  employment,  including  on  a  re- 
tainer, on  an  hourly  basis,  or  on  a  contingent 
fee  basis.  Notwithstanding  such  terms  and 
conditions,  tbe  court  may  allow  compen- 
sation different  from  the  compensation  pro- 
vided under  such  terms  and  conditions  after 
tbe  conclusion  of  such  employment.  If  such 
terms  and  conditions  prove  to  have  been  im- 
provident in  light  of  developments  unimtlci- 
patable  at  the  time  of  the  fixing  of  such 
terms  and  condltioiu, 

(b)  If  the  court  has  authorised  a  tnutee 
to  serve  as  an  attorney  or  accountant  for  tbe 
estate  under  section  327(d)  of  this  title,  the 
court  may  allow  compensation  for  the  trust- 
ee's services  as  such  attorney  or  accountant 
only  to  tbe  extent  that  tbe  trustee  performed 
services  as  attorney  or  accountant  for  the 
estate  and  not  for  perfonnance  of  any  of 
the  trustee's  dvtles  that  are  generally  per- 
formed by  a  tnistee  without  tbe  assistance 
of  an  attorney  or  accountant  for  tbe  estate. 

(c)  Except  as  provided  in  section  327(c), 
327(e) ,  or  1107(b)  of  this  title,  the  court  may 
deny  allowance  of  compensation  for  services 
and  reimbursement  of  expensee  of  a  profes- 


sional person  emptoyed  under  section  337 
or  1103  of  this  title  if,  at  any  time  dur- 
ing such  professional  person's  employment 
under  section  337  or  1103  of  this  title,  such 
professional  person  Is  not  a  disinterested  per- 
son, or  represents  or  holds  an  Interest  ad- 
verse to  the  mterest  of  the  estate  with  respect  - 
to  the  matter  on  which  such  professional 
person  is  employed. 

i  3Sl9.  Debtor's  transactions  with  attorneys 

(a)  Any  attorney  representing  a  debtor  in 
a  case  under  thU  title,  or  In  connection  with 
such  a  case,  whether  or  not  such  attorney 
applies  for  compensation  imder  this  title, 
shall  file  with  the  court  a  statement  of  tbe 
compensation  paid  or  a^«ed  to  be  paid,  if 
such  payment  or  agreement  was  made  after 
one  year  before  tbe  date  of  tbe  filing  of  tbe 
petition,  for  services  rendered  or  to  be  ren- 
dered in  contemplation  of  and  In  connection 
with  the  case  by  sucb  attorney,  and  the 
source  of  such  compensation. 

(b)  If  such  compensation  exceeds  the 
reasonable  value  of  any  such  services,  the 
court  may  cancel  asy  such  agreement,  or  or- 
der the  return  of  any  sucb  payment,  to  the 
extent  excessive,  to— 

(1)  tbe  trustee,  if  the  property  trans- 
ferred— 

(A)  would  have  been  property  of  the  es- 
tate; or 

(B)  was  to  be  paid  by  or  on  behalf  of  the 
debtor  under  a  plan  under  chapter  11  or  13 
of  this  title;  or 

(3)  the  entity  that  made  such  payment. 
i  330.  Compensation  of  officers 

(a)  After  notice  to  any  parties  In  Interest 
and  to  tbe  United  States  tnutee  and  a  bear- 
mg,  and  subject  to  sections  326,  328,  and  339 
of  this  title,  tbe  court  may  award  to  a  trustee, 
to  an  examiner,  to  a  professional  person  em- 
ployed under  section  327  or  1103  of  this  title, 
or  to  the  debtor's  attorney — 

(1)  reasonable  oompensatlon  for  actual, 
necessary  services  rendered  by  such  tnutee, 
examiner,  professional  person,  or  attorney,  as 
tbe  case  may  be,  and  by  any  paraprofesalonal 
persons  employed  by  such  trustee,  profes- 
sional person,  or  attorney,  as  the  case  may 
be.  based  on  the  time,  the  nature,  tbe  ex- 
tent, and  the  value  of  such  services,  and  the 
cost  of  comparable  services  otber  than  In  a 
case  under  this  title;  and 

(3)  reimbursemsnt  for  actual,  necessary 
expenses. 

(b)  There  shall  be  paid  from  the  filing 
fee  in  a  case  under  chapter  7  of  this  title 
820  to  the  trustee  serving  in  such  case,  after 
such  trustee's  services  are  rendered. 

i  331.  Interim  com|>ensatlon 

A  tnutee.  an  examiner,  a  debtor's  attorney, 
or  any  professional  person  employed  under 
section  327  or  110$^  of  this  title  may  apply* 
to  the  court  not  more  than  once  every  120 
days  after  an  order  for  relief  'in  a  case 
under  this  title,  or  more  often  if  the  court 
permits,  for  such  compensation  for  services 
rendered  before  ttie  date  of  such  an  appli- 
cation or  relmbumement  for  expenses  in- 
cur^d  before  such  date  as  Is  provided  under 
secnon  330  of  this  title.  After  notice  and  a 
hearing,  the  court  may  allow  and  disburse 
to  sucb  applicant  sucb  compensation  or 
reimbursement. 

SUBCHAPTER  Hi— ADMINISTRAITON 

i  341.  Meetings  of  creditors  and  equity  se- 
curity holders 

(a)  Within  a  reasonable  time  after  the 
order  for  relief  in  a  case  under  this  title, 
there  shall  be  a  meeting  of  creditors. 

(b)  The  court  maiy  order  a  meeting  of  any 
equity  security  holders. 

(c)  The  coiut  may  not  preside  at,  and  may 
not  attend,  any  meeting  under  this  section. 
i  342.  Notice 

There  shall  be  given  such  notice  as  is  ap- 
propriate of  an  order  for  reUef  in  a  case 
under  this  title. 
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1 343.  Examination  of  the  debtor 

Tbe  debtor  shall  appear  and  submit  to 
examination  under  oath  at  the  meeting  of 
creditors  imder  section  341(a)  of  this  title. 
Creditors,  any  Indenture  tnutee,  or  any 
trustee  or  examiner  in  tbe  case  nmy  examine 
the  debtor. 

i  344.  Self-incrimination;  inununlty 

Immunity  for  persona  required  to  submit 
to  examination,  to  testify,  or  to  provide  In- 
formation In  a  case  under  thU  title  may  be 
granted  under  part  V  of  title  16. 
{  345.  Money  of  estates 

(a)  A  tnute  in  a  case  imder  this  title  may 
make  such  deposit  or  Investment  of  tbe 
money  of  the  estate  for  which  such  trustee 
serves  as  will  yield  the  maximum  reasonable 
net  return  on  sucb  money,  taking  into  ac- 
coimt  the  safety  of  such  deposit  or  invest- 
ment. 

(b)  Except  with  respect  to  a  deposit  or 
Investment  that  is  insured  or  guaranteed  by 
the  United  States  or  by  a  department,  agency, 
or  instrumentality  of  the  United  States  or 
backed  by  the  full  faith  and  credit  of  the 
United  States,  the  trustee  shall  require  from 
an  entity  with  which  such  money  is  de- 
posited or  Invested — 

(1)  a  bond— 

(A)  in  favor  of  the  United  States; 

(B)  secured  by  the  undertaking  of  a  cor- 
porate surety  approved  by  tbe  court  for  tbe 
district  in  which  tbe  case  is  pending;  and 

(C)  conditioned  on — 

(1)  a  proper  accounting  of  all  money  so 
deposited  or  Invested  and  for  any  return  on 
such  money; 

(II)  prompt  repayment  of  such  money  and 
return;  and 

(III)  faithful  performance  of  duties  as  a 
depository;  or 

(2)  tbe  deposit  of  securities  of  the  kind 
specified  in  section  16  of  title  6. 

9  346.  Special  tax  provisions 

(a)  Except  to  the  extent  otherwise  pro- 
vided in  this  section,  subsections  (b),  (c), 
(d).  (e).  (g).  (h).  (1),  and  (J)  of  thU 
section  apply  notwitlutandlng  any  State 
or  local  law  Imposing  a  tax,  but  subject  to 
the  Internal  Revenue  Code  of  1964  (26  U.S.C. 
1  et  seq.) . 

(b)  (1)  In  a  case  under  chapter  7  or  11  of 
this  title  concerning  an  Individual,  any  in- 
come of  tbe  estate  may  be  taxed  under  a 
State  or  local  law  Imposing  a  tax  on  or 
measured  by  Income  only  to  the  estate,  and 
may  not  be  taxed  to  such  individual.  Except  , 
as  provided  In  section  728  of  this  title,  if  such  ' 
individual  U  a  partner  in  a  partnership, 
any  gain  or  loss  resulting  from  a  distribu- 
tion of  property  from  such  partnership,  or 
any  distributive  share  of  income,  gain,  loss, 
deduction,  or  credit  of  such  individual  that 
Is  distributed,  or  considered  distributed, 
from  such  partnership,  after  the  commence- 
ment of  the  case  is  gain,  loss,  income,  deduc- 
tion, or  credit,  as  tbe  case  may  be,  of  tbe 
estate. 

(2)  Except  as  otherwise  provided  in  this 
section  and  in  section  728  of  this  title,  any 
income  of  the  estate  in  such  a  case,  and 
any  State  or  local  tax  on  or  measured  by 
such  Income,  shall  be  computed  in  the  same 
manner  as  the  income  and  the  tax  of  an 
estate. 

(3)  Tbe  estate  in  such  a  case  shall  use 
the  same  accounting  method  as  the  debtor 
lued  Immediately  before  the  commencement 
of  tbe  case. 

(c)(1)  The  commencement  of  a  case  under 
this  title  concerning  a  corporation  or  a 
partnership  does  not  effect  a  change  in  the 
status  of  sucb  corporation  or  partnership 
for  the  puropses  of  any  State  or  local  law  Im- 
posing a  tax  on  or  measured  by  Income.  Ex- 
cept as  otherwise  provided  In  thU  section 
and  in  section  728  of  thU  title,  any  income 
of  the  estate  in  sucb  case  may  be  taxed  only 


as     though    such    esse    bad    not    be«n 
commenced. 

(2)  In  such  a  case,  except  as  provided  In 
section  728  of  thU  title,  the  trustee  sliall 
make  any  tax  return  otherwise  required  by 
State  or  local  law  to  be  filed  by  or  on  behalf 
of  such  corporation  or  partnership  in  the 
same  manner  and  form  as  such  corporation 
or  partnership,  as  the  case  may  be,  is  re- 
quired to  make  such  return. 

(d)  In  a  case  under  chapter  18  of  this  tiUe. 
any  income  of  the  estate  or  the  debtor  may 
be  taxed  imder  a  State  or  local  law  impos- 
ing a  tax  on  or  measured  by  income  only  to 
tbe  debtor,  and  may  not  be  taxed  to  the 
estate. 

(e)  A  claim  allowed  under  section  603(f) 
or  603  of  thU  title,  other  than  a  claim  for  a 
tax  that  Is  not  otherwise  deductible  or  a 
capital  expenditure  that  is  not  otherwise 
deductible,  is  deductible  by  the  entity  to 
which  Income  of  tbe  estate  is  taxed  unless 
such  claim  was  deducted  by  another  entity, 
and  a  deduction  for  sucb  a  claim  is  deemed 
to  be  a  deduction  attributable  to  a  business. 

(f)  Tbe  trustee  shall  withhold  from  any 
payment  of  claims  for  wages,  salaries,  com- 
missions, dividends.  Interest,  or  other  pay- 
ments, or  collect,  any  amount  required  to  be 
withheld  or  collected  under  applicable  State 
or  local  tax  law,  and  shall  pay  such  withheld 
or  collected  amount  *x)  tbe  appropriate  gov- 
ernmental unit  at  tbe  time  and  In  the  man- 
ner required  by  such  tax  law,  and  with  the 
same  priority  as  tbe  claim  from  which  such 
amount  was  withheld  was  paid. 

(g)  (1)  Neither  gain  nor  lose  shall  be  rec- 
ognized on  a  transfer — 

(A)  by  operation  of  law,  of  property  to 
the  estate; 

(B)  other  than  a  sale,  of  property  from 
the  estate  to  the  debtor;  or 

(C)  In  a  case  under  chapter  11  of  this 
title  concerning  a  corporation,  of  property 
from  the  estate  to  a  corporation  that  is  an 
affiliate  participating  in  a  Joint  plan  with 
tbe  debtor,  or  that  is  a  successor  or  to  tbe 
debtor  imder  the  plan,  except  that  gain  or 
loss  may  be  recognized  to  the  same  extent 
that  sucb  transfer  results  In  the  recognition 
of  gain  or  loss  under  secUon  371  of  the  In- 
ternal Revenue  Code  of  1964  (26  UB.C. 
371). 

(2)  The  transferee  of  a  transfer  of  a  kind 
specified  in  this  subsection  shall  take  the 
property  transferred  with  tbe  same  char- 
acter, and  with  the  transferor's  basU,  as  ad- 
Justed  under  subsection  (J)  (5)  of  this  sec- 
tion, and  holding  period. 

(h)  Notwithstanding  sections  738(a)  and 
1146(a)  of  this  title,  for  tbe  purpose  of  de- 
termining tbe  number  of  taxable  periods  dur- 
ing which  the  debtor  or  the  estate  may  lue 
a  loss  carryover  or  a  loss  carryback,  the  tax- 
able period  of  tbe  debtor  during  which  the 
case  is  commenced  is  deemed  not  to  have 
been  terminated  by  sucb  commencement. 

(1)  (1)  In  a  case  under  chapter  7  of  11  of 
this  title  concerning  an  Individual,  the  estate 
shall  succeed  to  the  debtor's  tax  attributes, 
Including — 

(A)  any  tovestment  credit  carryover; 

(B)  any  recovery  exclusion; 

(C)  any  loss  carryover; 

(D)  any  foreign  tax  credit  carryover; 

(E)  any  capital  loss  carryover:  and 
(P)  any  claim  of  right. 

(2)  After  sucb  a  case  U  closed  or  dismissed, 
the  debtor  shall  succeed  to  any  tax  attribute 
to  which  the  estate  succeeded  under  para- 
graph (1)  of  this  subsection  but  that  was 
not  utilized  by  the  estate.  The  debtor  may 
utilize  sucb  tax  attributes  as  though  any 
applicable  time  limitations  on  such  utilisa- 
tion by  tbe  debtor  were  suspended  during  tbe 
time  during  which  the  case  was  pending. 

(3)  In  such  a  case,  the  estate  may  carry 
back  any  loss  of  tbe  estate  to  a  tarab'e  oeHoi 
of  the  debtor  that  ended  before  the  order 


for  relief  under  sucb  chmptn  Hm  same  as  tb* 
debtor  could  have  carriad  baA  such  loss 
had  the  debtor  incurred  such  lam  and  tlis 
case  under  this  title  bad  not  basn  com- 
menced, but  the  debtor  may  not  carry  back 
any  loss  of  the  debtor  from  a  taxable  partod 
that  ends  after  such  order  to  any  *«»»»«i» 
period  of  the  debtor  that  ended  before  sneh 
order  untu  after  tbe  case  U  dosed. 

(J)  (1)  Except  as  otherwise  provided  In  thla 
subsection,  income  U  not  reaUasd  by  tbe 
estate,  tbe  debtor,  or  a  mii  i  nssni  to  tbe  debtor 
by  reason  of  forgiveness  or  dlscbaigs  of  in- 
debtedness in  a  case  tmder  this  tltls. 

(2)  Por  the  purposes  of  any  SUts  or  local 
law  Imposing  a  tax  on  or  maasorsd  by  Ineoms. 
a  deduction  with  respect  to  a  lljablllty  may 
not  be  allowed  for  any  taxable  period  during 
or  after  which  such  liability  is  forgtTsn  or 
discharged  under  Uils  tile.  In  this  pangn^, 
"a  deduction  with  respect  to  a  liability"  in- 
cludes a  capital  loss  incurred  on  tbs  disposi- 
tion of  a  capital  asset  with  rsspsct  to  a  lln- 
blllty  that  was  incurred  in  connection  wltb 
the  acquisition  of  such  asset. 

(3)  Except  as  provided  m  paragraph  (4) 
of  this  suluection.  for  the  purpose  of  any 
State  or  local  law  imposing  a  tax  on  or  mitss 
ured  by  income,  any  net  operating  loss  of 
an  individual  or  corporate  debtor,  including 
a  net  operating  loss  carryover  to  such  debtor, 
shall  be  reduced  by  the  amount  of  indebted- 
ness forgiven  or  discharged  in  a  ease  under 
this  title,  except  to  the  extent  that  sucb 
forgiveness  or  discharge  resulted  in  a  dis- 
allowance under  paragraph  (2)  of  his  sub- 
section. 

(4)  A  reduction  of  a  net  operating  loss  or 
a  net  (^>eratlng  loss  carryover  under  para- 
graph (3)  of  thU  subsection  or  of  basis  under 
paragraph  (6)  of  thU  subsecUon  Is  not  re- 
quired to  the  extent  that  tbe  indebtedness  of 
an  individual  or  cOTporate  debtor  forglTsn 
or  discharged — 

(A)  consisted  of  Items  of  a  deductible  na- 
ture that  were  not  deducted  by  sucb  dSbtor; 
or 

(B)  resulted  in  an  expired  net  operating 
loss  carryover  or  otber  deduction  that — 

(i)  did  not  offset  income  for  any  taxable 
period;  and 

(11)  did  not  contribute  to  a  net  operating 
loes  in  or  a  net  operating  loss  carryover  to 
the  taxable  period  during  or  after  which  sucb 
Indebtedness  was  discharged. 

(5)  For  tbe  purposes  of  a  State  or  local 
law  in^xwlng  a  tax  on  or  measured  by  income, 
tbe  basis  of  the  debtor's  property  or  of  prop- 
erty transferred  to  an  entity  required  to  uss 
the  debtor's  basis  in  whole  m  in  part  aball 
l>e  reduced  by  the  leaser  of — 

( A)  (i)  the  amount  by  which  the  Indebted- 
ness of  the  debtor  has  been  forgiven  or  dis- 
charged In  a  case  under  this  title;  minus 

(il)  tbe  total  amount  of  sdjustments  made 
under  paragraphs  (2)  and  (8)  of  this  sub- 
section; and 

(B)  tbe  amount  by  which  the  total  basis 
of  the  debtor's  assets  that  were  ptopertj  of 
the  estate  before  such  forgiveness  or  dis- 
cbarge exceeds  tbe  debtor's  total  llabllitlss 
that  were  liabUitles  both  before  and  after 
such  forgiveness  or  discharge. 

(6)  Notwithstanding  paragraph  (6)  of  thla 
subsection,  basis  U  not  required  to  be  re- 
duced to  the  extent  that  the  debtor  decti 
to  treat  as  taxable  income,  of  the  taxable 
period  in  which  Indebtedness  is  forgiven  or 
discharged,  the  amount  of  indebtedness  for- 
given or  discharged  that  otherwise  would  bs 
applied  in  reduction  of  basU  imder  paragrapb 
(5)  of  this  subsection. 

(7)  For  the  purposes  of  this  subssctlon 
indebtedness  with  respect  to  which  an  equity 
security,  other  than  an  interest  of  a  limited 
partner  m  a  limited  pannershlp,  U  issusd  to 
the  creditor  to  whom  such  mdebtedness  was 
owned,  or  that  is  forgiven  as  a  contribution 
to  capital  by  an  equity  security  holder  other 
than  a  limited  panner  in  the  debtor,  U  not 
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forglTMi  or  dlacta*rg«d  In  a  cam  under  tbls 
ttUc— 

(A)  to  ftny  extent  tlut  eucb  Indebtedness 
did  not  consist  of  Items  ot  a  deductible  na- 
tun:  or 

(B)  If  the  Issuance  of  such  equity  security 
has  tbe  same  consequences  under  a  law  Im- 
posing a  tax  on  or  measured  by  Income  to 
such  creditor  as  a  payment  In  cash  to  sucb 
creditor  in  an  amoxint  equal  to  the  fair  mar- 
ket Talue  ot  such  equity  security,  then  to 
the  lesser  of— 

(I)  the  extent  that  such  Issuance  has  the 
same  such  consequences;  and 

(II)  the  extent  of  such  fair  market  value. 
i  347.  Unclaimed  property 

(a)  Ninety  days  after  the  final  distribution 
under  section  736  or  1326  of  tblB  title  in  a 
ease  under  chapter  7  or  13  of  this  title,  as 
the  ease  may  be,  the  trustee  shall  stop  pay- 
ment on  any  check  remaining  unpaid,  and 
any  remaining  property  of  the  estate  shall  be 
paid  Into  the  court  and  disposed  of  under 
chapter  IM  of  title  38. 

(b)  Any  security,  money,  or  other  property 
remaining  unclaimed  at  the  expiration  of  tbe 
time  allowed  in  a  case  under  chapter  9  or  11 
of  this  title  for  the  presentation  of  a  security 
or  the  performance  of  any  other  act  as  a 
condition  to  participation  In  the  distribution 
under  any  plan  confirmed  under  section 
943(b),  liaO.  or  1173  of  this  Utle,  as  the  case 
may  be,  becomes  the  property  of  the  debtor 
or  of  the  entity  acquiring  the  assets  of  the 
debtor  under  tbe  plan,  as  the  case  may  be. 
1 348.  Bffeet  of  conversion 

(a)  Oonvaralon  ot  a  case  from  a  case  un- 
der one  chapter  of  this  title  to  a  case  rnder 
another  ch^tar  of  this  title  constitutes  an 
order  for  relief  under  the  chm>ter  to  which 
the  case  Is  converted,  but,  except  as  pro- 
vided In  subsections  (b)  and  (c)  of  this  sec- 
tion, does  not  effect  a  change  In  tbe  date  of 
tbe  llUng  of  the  petition,  tbe  commencement 
of  the  case,  or  tbe  order  for  relief. 

(b)  Unlesa  tbe  court  for  cause  orders 
otherwise.  In  aecUons  701(a),  7a7(a)(10), 
7a7(b),  79B(a),  7a8(b),  lioa(a).  1110(a)(1), 
liai(b),  liai(c),  1141(d)(4),  1146(a),  1146 
(b).  1801(a),  1808(a),  and  1838(a)  of  tbls 
title,  "tbe  order  for  relief  under  tbls  chapter" 
In  a  chapter  to  wblch  a  caae  has  been  con- 
verted under  section  706, 1113,  or  1307  of  this 
title  means  tbe  oonvsnlon  of  such  case  to 
such  chapter. 

(c)  Sections  343(a)  and  366(d)  of  thu 
title  kpply  In  a  case  that  has  been  converted 
under  section  708,  1113.  or  1807  of  this  title, 
■■  If  tbe  conversion  order  were  tbe  order  for 
reUef. 

(d)  A  claim  against  the  estate  or  the  debt- 
or that  arises  after  tbe  order  for  relief  but 
before  oonvmlon  in  a  caae  that  Is  converted 
under  section  1113  or  1807  of  this  title  other 
than  a  claim  qieclfled  In  section  B03(b)  of 
this  Utle,  aball  be  treated  for  all  purpoaes  as 
If  sucb  eUlm  bad  arisen  Immediately  before 
tbe  date  of  tbe  filing  of  the  peUUon. 

(e)  Conversion  of  a  case  under  section 
TOe,  1113,  or  1307  of  thU  tltte  terminates  the 
■ervloe  of  any  trustee  or  examiner  that  Is 
■wing  In  tbe  case  before  such  convenlon. 

1 840.  Kffect  of  dismissal 

(a)  Unless  the  court,  for  cause,  orders 
ottasrwlae,  the  rtlsmlsssl  of  a  ease  under  tbls 
tlUe  does  not  bar  tbe  dlsdiarge.  In  a  later 
case  under  this  title,  of  debts  that  were  dis- 
ebugMbto  In  tbe  ease  dlmlSMd. 

(b)  Ubless  tbe  court,  for  cause,  orders 
otberwlse,  a  dismissal  of  a  ease  other  than 
under  aeetloo  743  ot  tbls  tttle— 

(1)  rtlnsUtaa— 

(A)  any  proceeding  or  custodianship  su- 
perseded under  section  548  of  tbls  Utle; 

(B)  any  transfer  avoided  imdar  section 
833,  644.  848,  847,  648,  648,  or  7a4(a)  of  tbls 
Utle,  or  prseerved  under  secUon  810(o)(3), 
633(1)  (3)  or  881  of  tbls  Utte;  ud 


(0)  any  lien  voided  under  secUon  606(d) 
of  this  Utle: 

(3)  vacates  any  order,  judgment,  or  trans- 
fer ordered,  under  section  633(1)  (1) ,  643,  660, 
or  663  of  this  title;  and 

(3)  revests  tbe  property  of  tbe  estate  in 
the  enUty  In  which  such  property  was  vested 
immediately  before  the  commencement  of 
the  caae  under  tbls  UUe. 
I  360.  Closing  aad  reopening  cases 

(a)  After  an  estate  la  fully  administered 
and  tbe  co\irt  baa  discharged  tbe  trustee,  tbe 
court  shall  close  the  case. 

(b)  A  case  m«y  be  reopened  in  the  court 
In  which  su<di  caae  was  closed  to  administer 
assets,  to  accord  relief  to  tbe  debtor,  or  for 
other  cause. 

SUBCHAFTEB  IV— ADMINISTRATIVE 
FOWKRS 
{361.  Adequate  protecUon 

When  adequate  protection  is  required 
under  section  382,  363,  or  364  of  this  tlUe 
of  an  Interest  of  an  entity  In  property,  such 
adequate  protection  may  be  provided  by — 

(1)  requiring  the  trustee  to  make  periodic 
cash  payments  to  such  entity,  to  tbe  extent 
that  tbe  stay  under  section  362  of  this  Utle, 
use,  sale,  or  lease  under  section  363  of  this 
UUe,  or  any  grftnt  of  a  lien  under  secUon 
364  of  tbls  title  results  In  a  decrease  In  the 
value  of  such  entity's  Interest  In  such  prop- 
erty; 

(2)  providing  to  such  enUty  an  addlUonal 
or  replacement  lien  to  the  extent  that  such 
stay,  use,  sale,  lease,  or  grant  results  in  a 
decrease  In  tbe  value  of  such  entity's  Interest 
In  such  property;  or 

(3)  granUng  such  other  relief,  other  than 
entitling  such  enUty  to  compensation  allow- 
able under  section  603(b)  (1)  of  this  title  as 
an  administrative  expense,  as  will  result  In 
tbe  realization  by  sucb  entity  of  the  Indubi- 
table equivalent  of  such  enUty's  Interest  In 
such  property. 

i  362.  Automatic  stay 

(a)  Except  as  provided  In  subsection  (b) 
of  this  section,  a  petition  filed  under  secUon 
301,  302,  or  303  of  this  UUe  operates  as  a 
stay,  applicable  to  all  enUtles,  of — 

(1)  the  commencement  or  conUnuaUon, 
including  the  Issuance  or  employment  of 
process,  of  a  judicial,  administrative,  or  other 
proceeding  against  the  debtor  that  was  or 
could  have  been  commenced  before  the  com- 
mencement of  tbe  case  under  this  tlUe,  ch'  to 
recover  a  claim  against  the  debtor  that  arose 
before  the  commencement  of  the  case  under 
this  tlUe; 

(2)  the  enforeement,  against  the  debtor  or 
against  property  of  tbe  eetate,  of  a  judgment 
obtained  before  the  commencement  of  the 
case  under  this  title; 

(3)  any  act  to  obtain  possession  of  prop- 
erty of  the  estkte  or  of  property  from  the 
estate; 

(4)  any  act  to  create,  perfect,  or  enforce 
any  Hen  against  property  of  the  estate; 

(5)  any  act  to  create,  perfect,  or  enforce 
against  property  of  the  debtor  any  lien  to 
the  extent  that  such  Hen  secures  a  claim  that 
arose  before  the  commencement  of  the  case 
under  this  UUe; 

(6)  any  act  to  collect,  assess,  or  recover  a 
claim  against  the  debtor  that  anise  before 
the  commencement  of  the  case  under  this 
UUe: 

(7)  the  setoff  of  any  debt  owing  to  the 
debtor  that  arose  before  the  commencement 
of  the  case  under  this  title  against  any  claim 
against  the  debtor;  and 

(8)  the  commencement  or  continuation  of 
a  proceeding  before  the  United  States  Tax 
Court  concerning  the  debtor. 

(b)  The  &Uag  of  a  peUtlon  under  secUon 
301,  302,  or  303  of  this  title  does  not  operate 
as  a  stay — 

(1)  under  subsection  (a)  of  this  secUon, 
of  the  commencement  or  continuation  of  a 


criminal  acUon  or  proceeding  against  the 
debtor: 

(2)  under  subsection  (a)  of  this  secUon, 
of  the  collecUon  of  alimony,  maintenance, 
or  support  from  property  that  is  not  property 
of  the  estate: 

(3)  under  subsection  (a)  of  this  secUon, 
of  any  act  to  perfect  an  interest  in  property 
to  the  extent  that  the  trustee's  rights  and 
powers  are  subject  to  such  perfection  linder 
section  646(b)  of  this  title; 

(4)  under  subsecUon  (a)(1)  of  tbls  sec- 
tion, of  the  commencement  or  continuation 
of  an  action  or  proceeding  by  a  governmental 
unit  to  enforce  such  governmental  unit's 
police  or  regulatory  power; 

(5)  under  subsection  (a)  (2)  of  this  sec- 
tion, of  the  enforcenlent  of  a  judgment,  other 
than  a  money  judgment,  obtained  in  an  ac- 
tion or  proceeding  by  a  governmental  unit 
to  enforce  such  governmental  unit's  police 
or  regulatory  power; 

(6)  under  subsection  (a)  (7)  of  this  sec- 
tion, of  the  setoff  of  any  mutual  debt  and 
claim  that  are  commodity  futures  contracts, 
forward  commodity  contracts,  leverage  trans- 
actions, options,  warrants,  rights  to  purchase 
or  sell  commodity  futures  contracts  or  secu- 
rities, or  options  to  purchase  or  sell  conunod- 
Itles  or  securities;  or 

(7)  under  subsection  (a)  of  this  secUon, 
of  the  Issuauce  to  the  debtor  by  a  govern- 
mental unit  of  a  notice  of  tax  deficiency. 

(c)  Except  as  provided  in  subsections  (d) , 
(e) ,  and  (f )  of  this  secUon — 

(1)  the  stay  of  an  act  against  property  of 
the  estate  under  subsection  (a)  of  this  sec- 
tion continues  until  such  property  Is  no 
longer  property  of  the  estate;  and 

(2)  the  stay  of  aoy  other  act  under  sub- 
section (a)  of  this  section  continues  until 
the  earliest  of — 

(A)  the  time  the  case  is  closed: 

(B)  the  time  the  case  is  dismissed;  and 

(C)  If  the  case  Is  a  caae  under  chapter  7 
of  this  tlUe  concerning  an  Individual  or  a 
case  under  chapter  9,  11,  or  13  of  this  title, 
tbe  time  a  discbarge  is  granted  or  denied. 

(d)  On  request  cft  a  party  in  Interest  and 
after  notice  and  a  hearing,  the  court  shall 
grant  relief  from  the  stay  provided  under 
subsection  (a)  of  this  section,  such  as  by 
terminaUng,  annulling,  modifying,  or  con- 
ditioning such  stay-^ 

(1)  for  cause,  including  the  lack  of  ade- 
quate protection  of  an  Interest  in  property  of 
such  party  in  Interest;  or 

(2)  with  respect  to  a  stay  of  an  act  against 
property.  If — 

(A)  the  debtor  does  not  have  an  equity  In 
such  prcq>erty;  and 

(B)  such  property  is  not  necessary  to  an 
effective  reorganiaatlon. 

(e)  Thirty  days  after  a  request  under  sub- 
section (d)  of  this  section  for  relief  from  the 
stay  of  any  act  against  property  of  the  estate 
under  subsection  (a)  of  this  section,  sucb 
stay  is  terminated  with  respect  to  the  party 
in  Interest  making  sucb  request,  unless  the 
court,  after  notice  and  a  hearing,  orders  such 
stay  continued  in  effect  pending,  or  as  a  re- 
sult of,  a  final  hearing  and  determination  un- 
der subsection  (d)  of  tbls  section.  A  hearing 
under  that  subsecUon  may  be  a  preliminary 
hearing,  or  may  be  consolidated  with  the  final 
hearing  imder  subsection  (d)  of  tbls  section. 
If  the  hearing  under  this  subsection  is  a  pre- 
liminary bearing— 

(1)  the  court  sluill  order  such  stay  so  con- 
tinued if  there  is  a  reasonable  likelihood  that 
the  party  opposing  relief  from  such  stay  will 
prevail  at  tbe  final  hearing  under  subsection 
(d)  of  this  section;  and 

(3)  such  final  hearing  shall  be  commenced 
within  thirty  days  after  sucb  preliminary 
hearing. 

(f)  The  court,  without  a  hearing,  shall 
grant  such  relief  from  the  stay  provided 
under  subsection  <a)  of  this  secUon  as  Is 
necessary  to  prevent  Irreparable  damage  to 
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the  interest  of  an  entity  in  property,  if  such 
interest  will  suffer  such  damage  before  there 
is  an  opportunity  for  notice  and  a  bearing 
under  sulMection  (d)  or  (e)  of  this  section. 

(g)  In  any  hearing  under  subsection  (d) 
or  (e)  of  this  section  concerning  relief  from 
the  stay  of  any  act  imder  subsection  (a)  of 
this  section — 

(1)  the  party  requesting  such  relief  has 
the  burden  of  proof  on  the  issue  of  the 
debtor's  equity  in  property;  and 

(2)  the  party  opposing  such  relief  has  the 
burden  of  proof  on  all  other  issues. 

S  363.  Use,  sale  or  lease  of  property 

(a)  In  this  section,  "cash  collateral"  means 
cash,  negotiable  Instruments,  documents  of 
title,  securities,  deposit  accounts,  or  other 
casta  equivalents  in  which  tbe  estate  and  an 
entity  other  than  the  estate  have  an  interest. 

(b)  The  trustee,  after  notice  and  a  hear- 
ing, may  use,  sell,  or  lease,  other  than  in  the 
ordinary  course  of  business,  property  of  the 
estate. 

(c)  (1)  If  the  business  of  the  debtor  is  au- 
thorized to  be  operated  under  section  721, 
1108,  or  1304  of  this  title  and  unless  the 
court  orders  otherwise,  the  trustee  may  enter 
Into  transactions,  including  tbe  sale  or  lease 
of  property  of  the  estate,  in  the  ordinary 
course  of  business,  without  notice  or  a  hear- 
ing, and  may  use  property  of  the  estate  in  the 
ordinary  course  of  business  without  notice  or 
a  hearing. 

(2)  The  trustee  may  not  use,  sell,  or  lease 
cash  collateral  under  paragraph  (1)  of  this 
subsection  unless — 

(A)  each  entity  that  has  an  interest  In 
such  case  collateral  consents;  or 

(B)  the  court,  after  notice  and  a  hearing, 
authorizes  such  use,  sale,  or  lease  in  accord- 
ance with  the  provisions  of  this  section. 

(3)  Any  hearing  under  paragraph  (2)  (B) 
of  this  subsection  may  be  a  preliminary 
hearing  or  may  be  consolidated  virlth  a  hear- 
ing under  subsection  (e)  of  this  section,  but 
shall  be  scheduled  in  accordance  with  the 
needs  of  the  debtor.  If  the  hearing  under 
paragraph  (2)  (B)  of  this  subsection  is  a 
preliminary  hearing,  the  court  may  authorize 
such  use,  sale,  or  lease  only  if  there  is  a 
reasonable  likelihood  that  the  trustee  will 
prevail  at  the  final  hearing  under  subsection 
(e)  of  tbls  section.  The  court  shall  act 
promptly  on  any  request  for  authorization 
under  paragraph  (2)  (B)  of  this  subsection. 

(4)  Except  as  provided  In  paragraoh  (2) 
of  this  subsection,  the  trustee  shall  segregate 
and  account  for  any  cash  collateral  in  tbe 
trustee's  possession,  custody,  or  control. 

(d)  The  trustee  may  use,  sell,  or  lease 
property  under  subsection  (b)  or  (c)  of  this 
section  only  to  the  extent  not  Inconsistent 
with  any  relief  granted  under  section  362 
(c),  362(d).  362(e).  or  36a(f)  of  this  title. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  at  any  time,  on  request  of 
an  entity  that  has  an  interest  in  property 
used,  sold,  or  leased,  or  proposed  to  be  used, 
sold,  or  leased,  by  the  trustee,  the  court  shall 
prohibit  or  condition  such  use,  sale,  or  lease 
as  is  necessary  to  provide  adequate  protec- 
tion of  such  Interest.  In  any  hearing  under 
this  section,  the  trustee  has  the  burden  of 
proof  on  the  issue  of  adequate  protection. 

(f)  The  trustee  may  sell  property  luider 
subsection  (b)  or  (c)  of  this  section  free 
and  clear  of  any  Interest  In  such  property 
of  an  entity  other  than  the  estate,  only  if — 

(1)  applicable  nonbankruptcy  law  permits 
sale  of  such  property  free  and  clear  of  such 
interest; 

(2)  such  entity  consents; 

(3)  such  Interest  Is  a  lien  and  the  price 
at  which  such  property  Is  to  be  sold  is 
greater  than  the  aggregate  value  of  such 
Interest; 

(4)  such  Interest  Is  in  bona  fide  dispute; 
or 

(6)  such  entity  could  be  compelled.  In  a 


legal  or  equitable  proceeding,  to  accept  a 
money  satisfaction  of  such  interest. 

(g)  Notwithstanding  subeectkm  (f)  of  tbls 
section,  the  trustee  may  sell  property  under 
subsection  (b)  or  (c)  of  this  sectkm  free 
and  clear  of  any  vested  or  contingent  right  In 
the  natiue  of  dower  or  c\irtesy. 

(h)  Notwithstanding  subsection  (f)  of  this 
section,  the  trustee  may  sell  t>oth  the  estate's 
interest,  under  subsection  (b)  or  (c)  of  tbls 
section,  and  tbe  Interest  of  any  co-owner 
in  property  in  which  the  debtor  had.  Im- 
mediately before  the  commencement  of  the 
case,  an  undivided  Interest  as  a  tenant  In 
common,  joint  tenant,  or  tenant  by  tbe  en- 
tirety, only  if — 

(1)  partition  In  kind  of  such  property 
among  the  estate  and  such  co-owners  Is  Im- 
practicable; 

(2)  sale  of  the  estate's  undivided  Interest 
in  such  property  would  realize  slgnlflcanUy 
less  for  the  estate  than  sale  of  such  prop- 
erty free  of  the  Interests  of  such  co-owners; 

(3)  the  benefit  to  the  estate  of  a  sale  of 
such  property  free  of  the  interests  of  co- 
owners  outweighs  the  detriment.  If  any,  to 
such  co-owners;  and 

(4)  such  property  Is  not  used  In  the  pro- 
duction, transmission,  or  distribution,  for 
sale,  of  electric  energy  or  of  natural  or  syn- 
thetic gas  for  heat,  light,  or  power. 

(I)  Before  the  consummation  of  a  sale  of 
property  to  which  subsection  (g)  or  (h)  of 
this  section  applies,  or  of  property  of  tbe  es- 
tate that  was  community  property  of  the 
debtor  and  the  debtor's  spouse  Immediately 
before  the  commencement  of  tbe  case,  tbe 
debtor's  spouse,  or  a  co-owner  of  such  prop- 
erty, as  the  case  may  be.  may  purchase  such 
property  at  the  price  at  which  such  sale  is 
to  be  consummated. 

(j)  After  a  sale  of  property  to  which  sub- 
section (g)  or  (h)  of  this  section  applies,  the 
trustee  shall  distribute  to  the  debtor's  spouse 
or  the  co-owners  of  such  property,  as  the 
case  may  be.  and  to  the  estate,  the  proceeds 
of  such  sale,  less  the  costs  and  expenses,  not 
Including  any  compensation  of  the  trustee, 
of  such  sale,  according  to  the  interests  of 
such  spouse  or  co-owners,  and  of  the  estate. 

(k)  At  a  sale  under  subsecUon  (b)  of  this 
section  of  property  that  Is  sublect  to  a  lien 
that  secures  an  allowed  claim.  If  the  holder 
of  such  claim  purcbeises  such  property,  such 
holder  may  offset  such  claim  against  the 
purchase  price  of  such  property. 

(1)  The  trustee  may  use,  sell,  or  lease 
property  under  subsection  (b)  or  (c)  of  this 
section,  or  a  plan  under  chapter  11  or  13  of 
this  title  may  provide  for  the  use,  sale,  or 
lease  of  property,  notwithstanding  any  pro- 
vision in  a  contract,  a  lease,  or  applicable 
law  that  is  conditioned  on  the  Insolvency 
or  financial  condition  of  the  debtor,  on  the 
commencement  of  a  case  under  this  title 
concerning  the  debtor,  or  on  the  appoint- 
ment of  a  taking  possession  by  a  trustee  In 
a  case  under  this  title  or  a  custodian,  and 
that  effects,  or  frives  an  option  to  effect,  a 
forfeiture,  modification,  or  termination  of 
the  debtor's  Interests  In  such  property. 

(m)  The  reversal  or  modification  on  ap- 
peal of  an  authorization  under  subsecUon 
(b)  or  (c)  of  this  section  of  a  sale  or  lease 
of  property  does  not  affect  the  validity  of  a 
sale  or  lease  under  sucn  autborlzaUon  to 
an  entity  that  purchased  or  leased  such 
property  In  good  faith,  whether  or  not  such 
entity  knew  of  the  pwndency  of  the  appeal, 
unless  such  authorization  and  such  sale  or 
lease  were  stayed  pending  appeal. 

(n)  The  trustee  may  void  a  sale  under  this 
secUon  If  the  sale  price  was  controlled  by  an 
agreement  among  potential  bidders  at  such 
sale,  or  may  recover  from  a  party  to  such 
/agreement  any  amount  by  which  the  value 
of  the  property  sold  exceeds  the  price  at 
which  such  sale  was  consummated,  and  may 
recover  any  costs,  attorneys'  fees,  or  expenses 
Incurred  In  voiding  such  sale  or  recovering 
such  amount.  Tbe  court  may  grant  judgment 


In  favor  of  tbe  estate  and  against  any  sncb 
party  that  entered  into  sucb  agreement  In 
wUlful  disregard  of  this  subsection  (or  puni- 
tive damages  In  addlUon  to  any  recovery 
under  tbe  preceding  sentence. 
f  894.  Obtaining  credit 

(a)  If  the  trustee  Is  authorized  to  operate 
the  busineas  of  the  debtor  under  section  731. 
1106.  or  1304  of  ttiU  Utle.  unless  tbe  court 
orders  otherwise,  the  trustee  amy  obtain  un- 
secured credit  and  Incur  unsecured  debt  in 
the  ordinary  course  of  buflneas  allowable 
under  secUon  608(b)  (1)  of  tbls  title  as  an 
admlnlBtTaUve  expense. 

(b)  The  court,  after  notice  and  a  bearing, 
may  authorise  the  trustee  to  obtain  un- 
secured credit  or  to  Incur  unsecured  debt 
other  than  under  subsection  (a)  of  tbls  sec- 
tion, allowable  under  secUon  603(b)(1)  of 
this  Utle  as  an  admlnlstrmUve  expense. 

(c)  If  the  trustee  Is  unable  to  obtain  un- 
secured credit  allowable  under  section  503 
(b)  (1)  of  this  title  as  an  admlnlstraUve  ex- 
pense, the  court,  after  notice  and  a  bearing, 
may  authorize  the  obtaining  of  credit  or  tbe 
incurring  of  debt — 

(1)  with  priority  over  any  or  all  admlnls- 
UaUve  expenses  of  the  kind  q>eclfled  In  sec- 
tion 603 (b)  or  507(b)  of  this  Utle: 

(2)  secured  by  a  lien  on  property  of  tbe 
estate  that  Is  not  otherwise  subject  to  a  Uen; 
or 

(3)  sec'jred  by  a  junior  lien  on  iMopei ty 
of  the  estate  that  is  subject  to  a  lien. 

(d)  (1)  Tbe  court,  after  notice  and  a  hear- 
ing, may  authorize  the  obtaining  of  credit 
or  the  incurring  of  debt  secured  by  a  senior 
or  equal  lien  on  ixoperty  of  the  estate  that 
is  subject  to  a  lien  only  if — 

(A)  the  trustee  Is  xinable  to  obtain  such 
credit  otherwise:  and 

(B)  there  is  adequate  protection  of  the 
interest  of  the  holder  of  the  lien  on  the  prop- 
erty of  the  estate  on  which  such  senior  or 
equal  lien  Is  proposed  to  be  granted. 

(2)  In  any  hearing  under  this  subsection, 
the  trustee  has  the  burden  of  proof  on  the 
issue  of  adequate  protection. 

(e)  The  reversal  or  modiflcaUon  on  appeal 
of  an  auttaorizaUon  under  this  section  to 
obtain  credit  or  Incur  debt,  or  of  a  grant 
iinder  tbls  section  of  a  priority  or  a  Uen.  dees 
not  affect  the  validity  of  any  debt  so  incur- 
red, or  any  priority  or  Uen  so  granted,  to  an 
enUty  that  extended  such  credit  in  good 
faith,  whether  or  not  such  entity  knew  of 
the  pendency  of  the  appeal,  unless  such  au- 
thorizaUon  and  the  Inciirring  of  such  debt, 
or  the  granting  of  such  priority  or  Uen,  were 
stayed  pending  appeal. 

(f)  Except  with  respect  to  an  entity  that 
is  an  underwriter  as  defined  In  section  1145 
(b)  of  this  tiUe,  section  5  of  the  SecuriUea 
Act  of  1933  (15  U.S.C.  77e).  the  Trust  Inden- 
ture Act  of  1939  (IS  VS.C.  77aaa  et  seq.). 
and  any  State  or  local  law  requiring  re^- 
tratlon  for  offer  or  sale  of  a  security  or  reg- 
istration or  licensing  of  an  Issuer  of.  under- 
writer of,  or  broker  or  dealer  in.  a  security 
does  not  apply  to  the  offer  or  sale  under  this 
section  of  a  security  that  is  not  an  equity 
security. 

i  365.  Executory    contracts    and    unexpired 
leases 

(a)  Except  as  provided  in  secUons  786 
and  766  of  this  tlUe  and  In  subsections  (b), 
(c),  and  (d)  of  this  secUon,  the  trustee,  sub- 
ject to  the  court's  "approval,  may  assume  or 
reject  any  executory  contract  or  unexpired 
lease  of  the  debtor. 

(b)  (1)  If  there  has  l>een  a  default  In  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  the  trustee  may  not  assume  such 
contract  or  lease  unless,  at  the  time  of  as- 
sumption of  such  contract  or  lease,  the  trus- 
tee— 

(A)  ctires,  or  provides  adequate  assur- 
ance that  the  trustee  wUl  prompUy  cuiv, 
sucb  default; 
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(B)  compenMtes,  or  provides  adequate  as- 
surance that  the  trustee  will  promptly  com- 
pensate, a  party  other  than  the  debtor  to 
such  contract  or  lease,  for  any  actual  pe- 
cuniary loss  to  such  party  resulting  from 
such  default;  and 

(C)  provides  adequate  assurance  of  future 
performance  under  such  contract  or  lease. 

(3)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  default  that  Is  a  breach  of  a 
provision  relating  to — 

(A)  the  Insolvency  or  financial  condition 
of  the  debtor  at  any  time  before  the  closing 
of  the  case; 

(B)  the  commencement  of  a  case  under 
this  tttie;  or 

(C)  the  appointment  of  or  taking  posses- 
sion by  a  trustee  In  a  case  under  this  title 
or  a  custodian  before  such  commencement. 

(3)  For  the  purposes  of  paragraph  (1)  of 
this  section,  adequate  assurance  of  future 
performance  of  a  lease  of  real  property  in  a 
shopping  center   Includes   adequate   assur- 


(A)  of  the  source  of  rent  and  other  con- 
sideration due  under  such  lease; 

(B)  that  any  percentage  rent  due  imder 
such  lease  will  not  decline  substantially; 

(C)  that  assumption  or  assignment  of  such 
lease  will  not  breach  substantially  any  pro- 
vision, such  as  a  radius,  location,  use,  or  ex- 
clusivity provision.  In  any  other  lease,  fi- 
nancing agreement,  or  master  agreement  re- 
lating to  such  shopping  center:  and 

(D)  that  assumption  or  assignment  of 
such  lease  will  not  disrupt  subsrtantlally  any 
tenant  mix  or  balance  In  such  shopping 
center. 

(4)  Notwithstanding  any  other  provision 
of  this  section.  If  there  has  been  a  default  in 
an  unexpired  lease  of  the  debtor,  other  than 
a  default  of  a  kind  specified  in  paragraph  (2) 
of  this  subsection,  the  trustee  may  not  re- 
quire a  lessor  to  provide  services  or  supplies 
incidental  to  such  lease  before  assumption  of 
such  lesse  unless  the  lessor  Is  compensated 
under  the  terms  of  such  lease  for  any  serv- 
ices and  supplies  provided  under  such  lease 
before  assumption  of  such  lease. 

(c)  The  trustee  may  not  assume  or  assign 
an  executory  contract  or  unexpired  lease  of 
the  debtor,  whether  or  not  such  contract  or 
lease  prohibits  or  restricts  assignment  of 
rights  or  delegation  of  duties.  If— 

(1)(A)  applicable  law  excuses  a  party, 
other  than  the  debtor,  to  such  contract  or 
lease  from  accepting  performance  from  or 
rendering  performance  to  the  trustee  or  an 
assignee  of  such  contract  or  lease,  whether 
or  not  euch  contract  or  lease  prohibits  or 
restricts  assignment  of  rights  or  delegation 
of  duties:  and 

(B)  such  party  does  not  consent  to  such 
ass«imptlon  or  assignment;  or 

(3)  such  contract  Is  a  contract  to  make  a 
loan,  or  extend  other  debt  financing  or  finan- 
cial accommodations,  to  or  for  the  benefit  of 
the  debtor,  or  to  issue  a  seciurlty  of  the 
debtor. 

(d)  (1)  In  a  case  under  chapter  7  of  this 
title,  if  the  trustee  does  not  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 
the  debtor  within  «0  days  after  the  order  for 
relief,  or  within  such  additional  time  as  the 
court,  for  cause,  within  such  SO-day  period, 
fixea,  then  such  contract  or  lease  is  deemed 
rejected. 

(3)  In  a  case  under  chapter  9,  11,  or  13  of 
this  title,  the  trustee  may  "iimff  or  reject 
an  executory  contract  or  unexpired  lease  of 
the  debtor  at  any  time  before  the  confirma- 
tion of  a  plan,  but  the  court,  on  request  of 
any  party  to  such  contract  or  lease,  may  order 
the  trustee  to  determine  within  a  specified 
period  of  time  whether  to  assume  or  reject 
such  contract  or  lease. 

(e)(1)  Notwithstanding  a  provision  in  an 
executory  contract  or  unexpired  lease,  or  in 
applicable  law,  an  executory  contract  or  un- 
expired lease  of  the  debtor  may  not  be  termi- 
nated or  modified,  and  any  right  or  obliga- 


tion under  such  contract  or  lease  nuiy  not 
be  terminated  or  modified,  at  any  time  after 
the  commencement  of  the  case  solely  because 
of  a  provision  In  such  contract  or  lease  that 
Is  conditioned  oa — 

(A)  the  insolvency  or  financial  condition 
of  the  debtor  at  any  time  before  the  closing 
of  the  case: 

(B)  the  commencement  of  a  case  under 
this  title;  or 

(C)  the  appointment  of  or  taking  posses- 
sion by  a  trustee  in  a  case  under  this  title 
or  a  custodian  before  such  commencement. 

(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  an  executory  contract  or  un- 
expired lease  of  the  debtor,  whether  or  not 
such  contract  or  lease  prohibits  or  restricts 
assignment  of  rigjhts  or  delegations  of  duties. 
If— 

(A)  (1)  applicable  law  excuses  a  party, 
other  than  the  debtor,  to  such  contract  or 
lease  from  accepting  performance  from  or 
rendering  performance  to  the  trustee  or  to  an 
assignee  of  such  contract  or  lease,  whether 
or  not  such  contract  or  lease  prohibits  or 
restricts  assignment  of  rights  or  delegation 
of  duties;  and 

(II)  such  party  does  not  consent  to  such 
assumption  or  asaigiiment;  or 

(B)  such  contract  Is  a  contract  to  make 
a  loan,  or  extend  other  debt  financing  or 
financial  accommodations,  to  or  for  the  bene- 
fit of  the  debtor,  or  to  issue  a  security  of 
the  debtor. 

(f)(1)  Except  as  provided  in  subsection 
(c)  of  this  section,  notwithstanding  a  pro- 
vision in  an  executory  contract  or  unexpired 
lease  of  the  debtor,  or  In  applicable  law,  that 
prohibits,  restricte,  or  conditions  the  assign- 
ment of  such  contract  or  lease,  the  trustee 
may  assign  such  contract  or  lease  under 
paragraph  (2)  of  this  subsection. 

(2)  The  trustee  may  assign  an  executory 
contract  or  unexpired  lease  of  the  debtor 
only  if — 

(A)  the  trustee  assumes  such  contract  or 
lease  In  accordance  with  the  provisions  of 
this  section;  and 

(B)  adequate  assurance  jSt  futxire  per- 
formance by  the  assignee  of  such  contract 
or  lease  is  provided,  whether  or  not  there 
has  been  a  default  in  such  contract  or  lease. 

(3)  Notwithstanding  a  provision  In  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  or  In  apjdicable  law  that  terminates 
or  modifies,  or  permits  a  party  other  than 
the  debtor  to  terminate  or  modify,  such  con- 
tract or  lease  or  a  right  or  obligation  under 
such  contract  or  lease  on  account  of  an 
assignment  of  such  contract  or  lease,  such 
contract,  lease,  right,  or  obligation  may  not 
be  terminated  or  modified  under  such  pro- 
vision because  of  the  assumotlon  or  assign- 
ment of  such  contract  or  lease  by  the  trustee. 

(g)  Except  as  provided  In  subsection  (h) 
(2)  and  (1)  (2)  of  this  section,  the  rejection 
of  an  executory  contract  or  unexolred  lease 
of  the  debtor  constitutes  a  breach  of  such 
contract  or  Iea8»^ 

(1)  if  such  contract  or  lease  has  not  been 
assumed  under  this  section  or  under  a  plan 
confirmed  under  chapter  0,  11,  or  13  of  this 
title,  immediately  before  the  date  of  the  filing 
of  the  petition;  or 

(3)  if  such  contract  or  lease  has  been  as- 
sumed under  this  section  or  under  a  plan 
confirmed  under  chapter  9,  11,  or  13  of  this 
title— 

(A)  If  before  auch  rejection  the  case  has 
not  been  converted  under  section  1112  or 
1307  of  this  title,  at  the  time  of  such  rejec- 
tion; or 

(B)  If  before  luch  rejection  the  case  has 
been  converted  under  section  1113  or  1307 
of  this  title— 

(I)  Immediately  before  the  date  of  such 
conversion,  if  such  contract  or  lease  was 
assiuied  before  such  conversion;  or 

(II)  at  the  time  of  such  rejection,  If  such 
contract  or  leaa^  was  assumed  after  such 
conversion. 


(h)  (1)  If  the  trxittee  rejects  an  unexpired 
lease  of  real  property  of  the  debtor  under 
which  the  debtor  Is  the  lessor,  the  lessee 
under  such  lease  may  treat  the  lease  as 
terminated  by  such  rejection,  or.  in  the 
alternative,  may  remain  In  possession  for  the 
balance  of^the  term  of  such  lease  and  any 
renewal  or  extenslob  of  such  term  that  la 
enforceable  by  such  lessee,  under  applicable 
nonbankruptcy  law. 

(2)  If  such  lessee  remains  In  possession, 
such  lessee  may  offset  against  the  rent 
reserved  under  such  lease  for  the  balance 
of  the  term  after  the  date  of  the  rejection 
of  such  lease,  and  any  such  renewal  or  exten- 
sion, any  damages  occurring  after  such  date 
caused  by  the  non-performance  of  any  obli- 
gation of  the  debtor  after  such  date,  but 
such  lessee  does  not  have  any  rights  against 
the  estate  on  account  of  any  damages  aris- 
ing after  such  date  from  such  rejection, 
other  than  such  offset. 

(1)(1)  If  the  trustee  rejects  an  executory 
contract  of  the  debtor  for  the  sale  of  real 
property  under  which  the  purchaser  is  in 
possession,  such  ptirchaser  may  treat  such 
contract  as  terminated,  or.  In,  the  alter- 
native, may  remain  in  possession  of  such 
real  property. 

(2)  If  such  purchaser  remains  in  posses- 
sion— 

(A)  such  purchaser  shall  continue  to  make 
all  payments  due  under  such  contract,  but 
may,  offset  against  such  payments  any  dam- 
ages occurring  after  the  date  of  the  rejection 
of  such  contract  caused  by  the  non-perform- 
ance of  any  obligation  of  the  debtor  after 
such  date,  but  such  purchaser  does  not  have 
any  rights  against  the  estate  on  account  of 
any  damages  arising  after  such  date  from 
such  rejection,  other  than  such  offset;  and 

(B)  the  trustee  shall  deliver  title  to  such 
purchaser  In  accordance  with  the  provisions 
of  such  contract,  bust  is  relieved  of  all  other 
obligations  to  perform  under  such  contract. 

(J)  A  piirchaser  that  treats  an  executory 
contract  as  terminated  under  subsection  (1) 
of  this  section,  or  a  ptarty  whose  executory 
contract  to  purchase  real  property  from  the 
debtor  is  rejected  and  under  which  such 
party  Is  not  in  possession,  has  a  Hen  on  the 
interest  of  the  debtor  In  such  property  for 
the  recovery  of  any  portion  of  the  purchase 
price  that  such  purchaser  or  party  has  paid. 

(k)  Assignment  by  the  trustee  to  an  entity 
of  a  contract  or  lease  assvmied  under  this 
section  relieves  the  trustee  and  the  estate 
from  any  liability  for  any  breach  of  such 
contract  or  lease  occurring  after  such  assign- 
ment.' ^ 
i  366..UtUlty  service 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  utility  may  not  later,  re- 
fuse, or  discontinue  service  to,  or  discrimi- 
nate against,  the  trustee  or  the  debtor 
solely  on  the  basis  that  a  debt  owed  by  the 
debtor  to  such  utility  for  service  rendered 
before  the  order  for  relief  was  not  paid 
when  due. 

(b)  Such  utility  may  alter,  refuse,  or 
discontinue  service  11  neither  the  trustee  nor 
the  debtor,  within  S30  days  after  the  date 
of  the  order  for  relief,  furnishes  adequate 
assurance  of  payment,  in  the  form  of  a  de- 
posit or  other  security,  for  service  after 
such  date.  On  request  of  a  party  In  Interest 
and  after  notice  and  a  hearing,  the  court 
may  order  reasonable  modification  of  the 
amount  of  the  deposit  or  other  security  nec- 
essary to  provide  adequate  assurance  of 
payment. 

CHAPTER   5— CREDTrORS,   THE   DEBTOR. 
AND  TRE  ESTATE 

SUBCHAPTTSt  I— dlEDnORS  AND  CLAIMS 

Sec.  ; 

601.  Filing  of  proofs  df  claims  or  Interests. 

603.  Allowance  of  claims  or  Interests. 

603.  Allowance  of  administrative  expenses. 

604.  Sharing  of  compensation. 
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606.  Determination  of  tax  liability. 

606.  Determination  of  sectued  statiis 

607.  Priorities. 

608.  Effect  of  distribution  other  than  under 

this  title. 

609.  Claims  of  codebtors. 

610.  Subordination. 

SDBCHAPTER  n— DEBTORS  DUTIES  AND 

BENEFITS 
531.  Debtor's  duties. 

622.  Exemptions. 

623.  Exceptions  to  discharge. 

624.  Effect  of  discharge. 

526.  Protection  against  discriminatory  treat- 
ntent. 

SUBCHAPTER  HI- THE  ESTATE 

641.  Property  of  the  estate. 

642.  Turnover  of  property  to  the  estate. 

643.  Turnover  of  property  by  a  custodian. 

644.  Trustee  as  Hen  creditor  and  as  successor 

to  certain  creditors  and  purchasers. 

646.  Statutory  Hens. 

546.  Limitations  on  avoiding  powers. 

647.  Preferences. 

648.  Fraudulent  transfers  and  obligations. 

649.  Postpetltlon  transactions. 

660.  LlabUlty  of  transferee  of  avoided  trans- 
fer. 

551.  Automatic  preservation  of  avoided  trans- 
fer. 

652.  Postpetltlon  effect  of  security  Interest. 

563.  Setoff. 

554.  Abandonment  of  property  of  the  estate. 

SUBCHAPTER  I — CREDITORS  AND  CLAIMS 

t  501.  Filing  of  proofs  of  claims  or  Interests 

(a)  A  creditor  or  an  Indenture  trustee  may 
file  a  proof  of  claim.  An  equity  security  holder 
may  file  a  proof  of  Interest. 

(b)  If  a  creditor  does  not  timely  file  a 
proof  of  such  creditor's  claims,  an  entity 
that  is  liable  to  such  creditor  with  the  deb- 
tor, or  that  has  secured  such  creditor,  may 
file  a  proof  of  such  claim. 

(c)  If  a  creditor  does  not  timely  file  a 
proof  of  such  creditor's  claim,  the  debtor 
or  the  trustee  may  file  a  proof  of  such  claim. 

(d)  A  claim  of  a  kind  specified  in  section 
502(f),  602(g),  602(h)  or  602(1)  of  this  title 
may  be  filed  under  subsection  (a) ,  (b) ,  or  (c) 
of  this  section  the  same  as  If  such  claim 
were  a  claim  against  the  debtor  and  had 
arisen  beftore  the  date  of  the  filing  of  the 
petition. 

S  502.  Allowance  of  claims  or  interests 

(a)  A  claim  or  Interest,  proof  of  which  is 
filed  under  section  501  of  this  title,  is  deemed 
allowed,  unless  a  party  In  Interest,  Including 
a  creditor  of  a  partner  in  a  partnership  that 
is  a  debtor  In  a  case  under  chapter  7  of  this 
title,  objects. 

(b)  Except  as  provided  in  subsections  (f), 
(g),  (h)  and  (i)  of  thU  section.  If  such  ob- 
jection to  a  claim  is  made,  the  court,  after 
notice  and  a  hearing,  shall  determine  the 
amount  of  such  claim  as  of  the  date  of  the 
filing  of  the  petition,  and  shall  allow  such 
claim  In  such  amount,  except  to  the  extent 
that— 

(1)  such  claim  is  imenforceable  against 
the  debtor,  and  unenforceable  against  prop- 
erty of  the  debtor,  imder  any  agreement  or 
applicable  law  for  a  reason  other  than  be- 
caiue  such  claim  is  contingent  or  unma- 
tured; 

(3)  such  claim  Is  for  unmatured  interest; 

(3)  such  claim  may  be  offset  under  sec- 
tion 653  of  this  Utle  against  a  debt  owing 
to  the  debtor; 

(4)  If  such  claim  is  for  a  tax  assessed 
against  property  of  the  estate,  such  claim 
exceeds  value  of  the  Interest  of  the  estate 
In  such  property; 

(5)  If  such  claim  is  for  services  of  an  In- 
sider or  attorney  of  the  debtor,  such  claim 
exceeds  the  reasonable  value  of  such  services; 

(6)  the  claim  la  for  a  debt  that  is  unma- 
tured on  the  date  of  the  filing  of  the  peti- 


tion, and  that  is  excepted  from  diachaige 
under  section  63S(a)  (5)  of  this  title; 

(7)  if  such  claim  is  the  claim  of  a  leaaor 
for  damages  resulting  from  the  termination 
of  a  lease  of  real  property,  such  claim  ex- 


(A)  the  rent  reeerevd  by  such  lease,  with- 
out acceleration,  for  the  greater  of  one  year, 
or  15  percent,  not  to  exceed  tluee  years,  of 
the  remaining  term  of  such  lease,  following 
the  earlier  of — 

(I)  the  date  of  the  filing  of  the  petition: 
and 

(II)  the  date  on  which  such  lessor  repoa- 
seased.  or  the  lessee  surrendered,  the  leased 
property:  plus 

(B)  any  unpaid  rent  due  under  such  lease, 
without  acceleration,  on  the  earUer  of  such 
dates; 

(8)  if  such  claim  is  for  damages  resulting 
from  the  termination  of  an  employment 
contract,  such  claim  exceeds — 

(A)  the  compensation  provided  by  such 
contract,  without  acceleration,  for  one  year 
following  the  earUer  of— 

(I)  the  date  of  the  filing  of  the  petition; 
and 

(II)  the  date  on  which  the  employer  di- 
rected the  employee  to  terminate,  or  such 
employee  terminated,  performance  under 
such  contract:  plus 

(B)  the  unpaid  compensation  due  under 
contract  without  acceleration,  on  the  earlier 
of  such  dates;  or 

(9)  such  claim  results  from  a  reduction, 
due  to  late  payment,  in  the  amount  of  an 
otherwise  i4>pllcable  credit  available  to  the 
debtor  In  connection  with  an  employment  tax 
on  wages,  salaries,  or  commissions  earned 
from  the  debtor. 

(c)  There  shall  be  estimated  for  ptupoee  of 
allowance  under  this  section — 

(1)  any  contingent  or  unliquidated  claim, 
fixing  or  liquidation  of  which,  as  the  case 
may  be,  would  unduly  delay  the  closing  of  the 
case;  or 

(3)  any  right  to  an  equitable  remedy  for 
breach  of  performance  If  such  breach  gives 
rise  to  a  right  to  payment. 

(d)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  the  court  shall  disallow 
any  claim  of  any  entity  from  which  property 
Is  recoverable  under  section  542,  543,  660.  or 
553  of  this  title  or  that  Is  a  transferee  of  a 
transfer  avoidable  imder  section  553(f),  533 
(h),  544,  546.  547.  548.  549,  or  734(a)  of  this 
title,  unless  such  entity  or  transferee  has  paid 
the  amount,  or  turned  over  any  such  prop- 
erty, for  which  such  entity  or  transferee  Is 
liable  imder  section  593(1),  643,  543.  550.  or 
553  of  this  title. 

(e)(1)  Notwithstanding  subsections  (a) 
and  (b)  of  this  section  and  pangraph  (3)  of 
this  subsection,  the  court  shall  disallow  any 
claim  for  reimbursement  or  contribution  of 
an  entity  that  is  liable  with  the  debtor  on.  or 
has  secured,  the  claim  of  a  creditor,  to  the 
extent  that — 

(A)  such  creditor's  cUlm  against  the  estete 
is  disallowed; 

(B)  such  claim  for  reimbursement  or  con- 
tribution Is  contingent  as  of  the  time  at  al- 
lowance of  such  claim  for  reimbursement  or 
contribution;  or 

(C)  such  entity  requests  subrogation  tmder 
section  509  of  this  title  to  the  rights  of  such 
creditor. 

(3)  A  claim  tat  reimbursement  or  contribu- 
tion of  such  an  entity  that  becomes  fixed 
after  the  commencement  of  the  caae  shall  he 
determined,  and  shall  be  allowed  imder  sub- 
secUon  (a) .  (b) ,  or  (c)  of  this  section,  or  dis- 
allowed under  subsection  (d)  of  this  section, 
the  same  as  if  such  claim  hsd  become  fixed 
before  the  date  of  the  filing  of  the  petition. 

(f)  In  an  Involuntary  case,  a  claim  arising 
In  the  ordinary  course  of  the  debtor's  busi- 
ness or  financial  aSaln  after  the  commence- 
ment of  the  case  but  before  the  earlier  of  the 
an>ointment  of  a  trustee  and  the  order  tai 


relief  shaU  be  determined  as  of  tlie  date  sndi 
claim  arises,  and  shaU  be  allowed  oadar  enb- 
aection  (a).  (b),or  (c)  of  this  aaetlan.  or  dla- 
allowed  under  aubaectton  (d)  or  (e)  of  thli 
section,  the  same  as  if  such  claim  bad  arlaan 
before  the  date  of  the  flllng  of  the  patttJod. 

(g)  A  claim  arising  from  the  reJeetloB. 
under  section  385  of  this  title  or  under  a  plan 
under  chapter  9,  11.  or  13  of  this  title,  of  an 
executory  contract  or  une^rirsd  lease  at  the 
debtor  that  haa  not  been  aasumed  aball  be 
determined,  and  shall  be  allowed  under  sub- 
secUon  (a) .  (b) ,  or  (c)  of  thU  aectlon  or  dla- 
allowed  under  subeectlon  (d)  or  (e)  at  thle 
section,  the  same  as  if  such  claim  bad  arlaen 
before  the  date  of  the  filing  of  the  petltlan. 

(h)  A  claim  arising  from  the  recovery  of 
property  under  se<-t>ca  523(1),  650.  or  563  of 
this  title  shall  be  determined,  and  •a^a.iy  b* 
allowed  under  subsection  (a),  (b).  or  (c)  of 
this  section,  or  disallowed  under  subeectlon 
(d)  or  (e)  al  this  section,  the  same  as  If  such 
claim  had  arisen  before  the  date  of  the  flliof 
of  the  petition. 

(1)  A  claim  that  does  not  arise  until  after 
the  commencement  of  the  caae  for  a  tax  en- 
titled to  priority  under  aectlon  507(a)  (6)  of 
this  title  shall  be  determined,  and  ahaO  he 
allowed  under  subeectlon  (a),  (b).  or  (e) 
of  this  section,  or  disallowed  under  sub- 
section (d)  or  (e)  of  this  aectlon,  the  same 
as  if  such  claim  had  arisen  before  the  date 
of  the  filing  of  the  petition. 

(j)   Before  a  case  U  closed,  a  claim  that  has 
been  aUowed  may  be  reconsidered  for  cause, 
and  reaUowed  or  dlsaUowed  according  to  the 
equities  of  the  case. 
I  503.  Allowance  of  administrative  expenses 

(a)  An  entity  may  file  a  request  for  pay- 
ment of  an  administrative    tpense. 

(b)  After  notice  and  a  h  ring,  there  shall 
be  aUowed,  administrative  expenses,  other 
than  claims  aUowed  under  section  S03(f)  of 
tbU  title.  Including— 

(1)  (A)  the  actual,  necessary  costs  and  ex- 
penses of  preserving  the  estate,  including 
wages,  salaries,  or  commissions  for  services 
rendered  after  the  commencement  of  the 


(B)  any  tax — 

<  1 )  incurred  by  the  estate,  except  a  tax  of  a 
kind  specified  in  sectlcm  507(a)(6)  of  this 
Utle;  or 

(U)  attributable  to  an  excessive  aUowanoe 
of  a  tentative  carryback  adjustment  that  the 
estate  received,  whether  the  taxable  year  to 
which  such  adjustment  relates  ended  before 
or  after  the  commencement  of  the  case;  and 

(C)  any  fine,  penalty,  or  reduction  in 
credit,  relating  to  a  tax  of  a  kind  specified  in 
subparagraph  (B)  of  this  paragraph; 

(3)  compensation  and  reimbursement 
awarded  under  section  330  of  this  title; 

(3)  the  actual,  necessary  expenses,  other 
than  cmnpensatlon  and  relmburaement  spe- 
cified in  paragraph  (4)  of  this  subeectlon.  in- 
curred by — 

(A)  a  creditor  that  files  a  petition  under 
section  303  of  this  Utle; 

(B)  a  creditor  that  recovers,  after  the 
court's  approval,  for  the  benefit  of  the  estate 
any  proprety  transferred  or  concealed  by  the 
debtor; 

(C)  a  creditor  In  connection  with  the 
proeecuUon  of  a  criminal  offense  relating  to 
the  case,  or  to  the  business  or  property  of  the 
debtor; 

(D)  a  creditor,  an  indenture  trustee,  an 
equity  security  holder,  or  a  committee  repre- 
senting creditors  or  equity  security  holders 
other  than  a  committee  appointed  under  sec- 
tion 1103  of  this  title,  in  i«>»^ng  a  sub- 
stantial contribution  in  a  case  under  chapter 
9  or  11  of  this  Utle;  or 

(E)  a  custodian  superseded  under  aectlon 
543  of  this  Utle,  and  compenaaUon  for  the 
services  of  such  custodian; 

(4)  reasonable  compensatton  for  profee- 
alonal  servloea  rendered  by  an  attorney  or 
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•a  aoootintant  ot  an  entity  whose  ezpenae  is 
allombl*  under  pwagnpb  (3)  of  this  sub- 
■ecUoa.  tmed  on  the  time,  the  nature,  the 
extent,  end  the  value  of  such  serrlcee,  end 
the  east  of  oomperable  serrlcee  other  than 
In  A  CM*  under  this  title,  and  reimbursement 
for  actual,  necessary  expenses  Incurred  by 
such  attoniey  or  accountant: 

(ft)  reasonable  compensation  for  serrlces 
rendered  by  an  Indenture  trustee  In  making 
a  substantial  contribution  In  a  case  under 
ch^tar  8  or  11  (tf  this  title,  baaed  on  the 
tUne,  the  nature,  the  extent,  and  the  value 
of  such  services,  and  the  cost  of  compsj-able 
services  other  than  In  a  case  under  this  title: 


(0)  the  fees  and  mileage  payable  under 
chapter  119  of  title  28. 

1 604.  Bbarlng  of  compensation 

(a)  Kxcept  as  provided  In  subsection  (b)  of 
this  section,  a  person  receiving  compensation 
or  reimbursement  under  section  603(b)  (2) 
or  603(b)  (4)  of  this  title  may  not  share  or 
agree  to  share — 

(1)  any  such  compensation  or  relmbtirse- 
ment  with  another  person;  or 

(2)  any  compensation  or  reimbursement 
received  by  another  person  under  such  sec- 
tions. 

(b)  (1)  A  member,  partner,  or  regular  as- 
sociate m  a  professional  association,  corpora- 
tion, or  partnership  may  share  compensation 
or  reimbursement  received  imder  section  603 

(b)(2)  or  608(b)(4)  of  this  title  with  an- 
other member,  partner,  or  regular  associate 
In  such  association,  corporation,  or  partner- 
ship, and  may  share  in  any  compensation  or 
reimbursement  received  under  such  sections 
by  another  member,  partner,  or  regular  as- 
sociate in  such  association,  corporation,  or 
partnership. 

(8)  An  attorney  for  a  creditor  that  flies  a 
petition  under  section  303  of  this  title  may 
share  compensation  and  reimbursement  re- 
ceived under  section  603(b)  (4)  of  this  title 
with  any  other  attorney  contributing  to  the 
servlcea  rendered  or  expenses  Incurred  by 
such  creditor's  attorney. 
I S06.  Determination  of  tax  liabUlty 

(a)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  court  may  deter- 
mine the  amount  or  legality  of  any  tax,  any 
fine  or  penalty  relating  to  a  tax,  or  any  ad- 
dition to  tax,  whether  or  not  previously  as- 
iBwsBd,  whether  or  not  paid,  and  whether  or 
not  contested  before  and  adjudicated  by  a 
Judicial  or  administrative  tribunal  of  com- 
petent Jurisdiction. 

(2)  The  court  may  not  so  determine— 

(A)  the  amount  or  legality  of  a  tax,  fine, 
penalty,  or  addition  to  tax  if  such  amount  or 
legality  was  contested  before  and  adjudi- 
cated by  a  Judicial  or  administrative  trlbxmal 
of  competent  Jurisdiction  before  the  com- 
menosment  of  the  case  under  this  title:  or 

(B)  any  right  of  the  estate  to  a  tax  re- 
fund, before  the  earlier  of— 

(I)  120  days  after  the  trustee  properly  re- 
queats  such  refund  from  the  governmental 
unit  from  which  such  refund  is  claimed; 
and 

(II)  a  determination  by  such  governmental 
unit  of  auch  request. 

(b)  A  tnutee  may  request  a  determination 
of  any  unpaid  liability  of  the  estate  for  any 
tax  Incurred  during  the  administration  of 
the  case  by  submitting  a  tax  return  for  such 
tax  and  a  request  for  such  a  determination 
to  the  governmental  unit  charged  with  re- 
sponsibility for  collection  or  determination 
of  such  tax.  Unlsss  such  return  is  fraudulent, 
or  contains  a  material  mlsrepreeentatlon,  the 
tnutee,  the  debtor,  and  any  successor  to  the 
debtor  are  discharged  from  any  liability  for 
such  tax — 

(1)  upon  payment  of  the  tax  shown  on 
such  return,  if — 

(A)  suoh  governmental  unit  does  not  no- 
tify the  trustee,  within  80  days  after  such 
request,  that  such  return  has  been  selected 
for  examination;  or 


(B)  such  governmental  unit  does  not  com- 
plete such  an  examination  and  notify  the 
trustee  of  any  tax  due,  within  180  days  after 
such  request  or  within  such  additional  time 
as  the  court,  for  cause,  permits; 

(2)  upon  payment  of  the  tax  determined 
by  the  court,  after  notice  and  a  hearing,  after 
completion  by  such  governmental  unit  of 
such  examination;  or 

(3)  upon  payment  of  the  tax  determined 
by  such  governmental  unit  to  be  due. 

(c)  Notwithstanding  section  362  of  this 
title,  after  determination  by  the  court  of  a 
tax  under  this  section,  the  governmental 
unit  charged  with  responsibility  for  collec- 
tion of  such  tax  may  assess  such  tax  against 
the  estate,  the  debtor,  or  a  successor  to  the 
debtor,  as  the  case  may  be,  subject  to  any 
otherwise  applicable  law. 
{  606.  Determination  of  secured  status 

(a)  An  allowed  claim  of  a  creditor  secured 
by  a  lien  on  p'Dperty  in  which  the  estate  has 
an  interest,  or  that  is  subject  to  setoff  under 
section  553  of  this  title.  Is  a  secured  claim 
to  the  extent  Of  the  value  of  such  creditor's 
interest  in  the  estate's  interest  in  auch  prop- 
erty, or  to  the  extent  of  the  amount  subject 
to  setoff,  as  the  case  may  be,  and  is  an  un- 
secured claim  to  the  extent  that  the  value 
of  such  creditor's  Interest  or  the  amount  so 
subject  to  setoff  is  less  than  the  amount  of 
such  allowed  claim.  Such  value  shall  be  de- 
termined in  light  of  the  purpose  of  the  valu- 
ation and  of  the  proposed  disposition  or  use 
of  such  property,  and  in  conjunction  with 
any  hearing  on  such  disposition  or  use  or 
on  a  plan  effecting  such  creditor's  interest. 

(b)  To  the  extent  that  an  allowed  secured 
claim  is  secured  by  property  the  value  of 
which,  after  any  recovery  imder  subsection 
(c)  of  this  section,  is  greater  than  the 
amount  of  such  claim,  there  shall  be  allowed 
to  the  holder  of  such  claim,  interest  on  such 
claim,  and  any  reasonabe  fees,  costs,  or 
charges  provided  under  the  agreement  under 
which  such  claim  arose. 

(c)  The  trustee  may  recover  from  prop- 
erty securing  an  allowed  secured  claim  the 
reasonable,  necessary  costs  and  expenses  of 
preserving,  or  disposing  of,  such  property  to 
the  extent  of  any  benefit  to  the  holder  of 
such  claim. 

(d)  To  the  extent  that  a  Hen  secures  a 
claim  against  the  debtor  that  is  not  an  al- 
lowed secured  claim,  such  lien  is  voldf, 
unless — 

(1)  a  party  in  interest  has  not  requested 
that  the  court  determine  and  allow  or  dis- 
allow such  claim  under  section  602  of  this 
title;  or 

(2)  such  claim  was  disallowed  only  under 
section  602(e)  of  the  title. 

i  607.  Prlorltl«s 

(a)  The  following  expenses  and  claims 
have  priority  in  the  following  order: 

(1)  First,  administrative  expenses  allowed 
under  section  603(b)  of  this  title,  and  any 
fees  and  charges  assessed  against  the  estate 
under  chapter  123  of  title  28. 

(2)  Second,  unsecured  claims  allowed  un- 
der section  50a(f )  of  this  title. 

(3)  Third,  allowed  unsecured  claims  for 
wages,  salariea,  or  commissions,  Including 
vacation,  severance,  and  sick  leave  pay — 

(A)  earned  by  an  individual  within  90 
days  before  the  date  of  the  filing  of  the  peti- 
tion or  the  date  of  the  cessation  of  the 
debtor's  business,  whichever  occurs  first;  but 
only 

(B)  to  the  extent  of  $2,000  for  each  such 
Individual. 

(4)  Fourth,  allowed  unsecured  claims  for 
contributions  to  employee  benefit  plans — 

(A)  arising  from  services  rendered  within 
180  days  before  the  date  of  the  filing  of  the 
petition  or  the  date  of  the  cessation  of  the 
debtor's  business,  whichever  occurs  first;  but 
only 

(B)  for  each  such  plan,  to  the  extent  of — 
(1)   the  number  of  employees  covered  by 

such  plan  multiplied  by  •2,000;  less 


(U)  the  aggregate  amount  paid  to  such 
employees  under  faragrapb  (3)  of  this  sec- 
tion, plus  the  aggiegate  amount  paid  by  the 
estate  on  behalf  of  such  employees  to  any 
other  employee  benefit  plan. 

(6)  Fifth,  allowed  unsecured  claims  of  in- 
dividuals, to  the  extent  of  $000  for  each  such. 
Individual,  arlsmg  from  the  deposit,  before 
the  commencement  of  the  case,  of  money  in 
connection  with  the  purchase,  lease,  or 
rental  of  property,  or  the  piuxhase  of  serv- 
ices, for  the  personal,  family,  or  household 
use  of  such  individuals,  that  were  not  de- 
livered or  provided. 

(6)  Sixth,  allowed  imsecured  claims  of 
governmental  unite,  to  the  extent  that  such 
claims  are  for — 

(A)  a  tax  on  or  measured  by  Income  or 
gross  receipts — 

(I)  for  a  taxable  year  ending  on  or  before 
the  date  of  the  filing  of  the  petition  for 
which  a  return.  If  required.  Is  last  due.  In- 
cluding extensions,  after  three  years  before 
the  date  of  the  flUng  of  the  petition; 

(II)  assessed  virltbln  240  days,  plus  any  time 
plus  30  days  during  which  an  offer  In  com- 
promise wiith  respect  to  such  tax  that  was 
made  within  240  days  after  such  assessment 
was  pending  before  the  date  of  the  filing  of 
the  petition;  or 

(ill)  not  assessed  before,  but  assessable, 
under  applicable  law  or  by  agreement,  after, 
the  commencement  of  the  case; 

(B)  a  property  tax  assessed  before  the 
commencement  of  the  case  and  last  payable 
without  penalty  after  one  year  before  the 
date  of  the  filing  of  the  petition; 

(C)  a  tax  required  to  be  collected  or  with- 
held and  for  which  the  debtor  is  liable  in 
whatever  capacity; 

(D)  an  employment  tax  on  a  wage,  salary, 
or  commission  of'  a  kind  specified  in  para- 
graph (3)  of  this  subsection  earned  from  the 
debtor  before  the  date  of  the  filing  of  the 
petition,  whether  or  not  actually  paid  before 
such  date,  for  which  a  return  Is  last  due. 
under  applicable  law  or  under  any  extension, 
after  three  years  before  the  date  of  the  filing 
of  the  petition; 

(E)  an  excise  tax  on — 

(I)  a  transaction  occurring  before  the  date 
of  tl  '  filing  of  the  petition  for  which  a  re- 
turn, if  required.  Is  last  due.  under  applica- 
ble law  or  under  any  extension,  after  three 
years  before  the  date  of  the  filing  of  the 
petition;  or 

(II)  If  a  return  is  not  required,  a  trans- 
action occurring  during  the  three  years  Im- 
mediately preceding  the  date  of  the  filing 
of  the  petition; 

(F)  a  customs  duty  arising  out  of  the  im- 
portation of  merdhandlse — 

(I)  entered  for  consumption  within  one 
year  before  the  date  of  the  filing  of  the 
petition; 

(II)  covered  by  an  entry  liquidated  or  re- 
Uquidated  within  one  year  before  the  date 
of  the  filing  of  the  petition;  or 

(ill)  entered  for  consumption  within  four 
years  before  the  date  of  the  filing  of  the 
petition  but  unliquidated  on  such  date.  If 
the  Secretary  of  the  Treasury  certifies  that 
failure  to  liquidate  such  entry  was  due  to 
an  investigation  pending  on  such  date  into 
assessment  of  antidumping  or  countervailing 
duties  or  fravd.  or  if  information  needed  for 
the  proper  appraisement  or  classification  of 
such  merchandise  was  not  available  to  the 
appropriate  customs  officer  before  such  date; 
or 

(O)  a  penalty  related  to  a  claim  of  a  kind 
specified  in  this  paragraph  and  in  compensa- 
tion for  actual  pecuniary  loss. 

(b)  If  the  trustee,  under  section  362,  363, 
or  364  of  this  title,  provides  adequate  pro- 
tection of  the  interst  of  a  holder  of  a  claim 
seciired  by  a  lien  on  property  of  the  debtor 
and  if,  notwithstanding  such  protection, 
such  creditor  ha$  a  claim  allowable  under 
subsection  (a)  (1)  of  this  section  arising  from 
the  stay  of  action  against  such  property  un- 
der section  362  or  this  tlUe,  from  the  uae, 
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sale,  or  lease  of  such  property  under  section 
363  of  this  title,  or  from  the  granting  of  a  Hen 
imder  section  364(d)  of  this  title,  then  such 
creditor's  claim  under  such  subsection  shall 
have  priority  over  every  other  claim  allow- 
able under  such  subsection. 

(c)  For  the  purpose  of  subaectlon  (a)  of 
this  section,  a  claim  of  a  govenunental  unit 
arising  from  an  erroneous  refund  or  credit 
of  a  tax  shall  be  treated  the  same  as  a  claim 
for  the  tax  to  which  such  refund  or  credit 
relates. 

(d)  An  entity  that  is  subrogated  to  the 
rights  of  a  holder  of  a  claim  of  a  kind  speci- 
fied In  subsection  (a)(3),  (a)  (4) ,  (a)  (6) .  or 
(a)  (6)  of  thla  section  is  not  subrogated  to 
the  right  of  the  holder  of  such  claim  to 
priority  under  such  subaectlon. 

I  603.  Effect  of  distribution  other  than  under 
this  title 

(a)  If  a  creditor  receives,  in  a  foreign  pro- 
ceeding, payment  of,  or  a  transfer  of  prop- 
erty on  account  of,  a  claim  that  is  allowed 
under  this  title,  such  creditor  may  not  re- 
ceive any  payment  under  this  title  on  ac- 
count of  such  claim  imtU  each  of  the  other 
holders  of  claims  on  account  of  which  such 
holders  are  entitled  to  share  equally  with 
such  creditor  imder  this  title  has  received 
payment  under  this  title  equal  in  value  to 
the  consideration  received  by  such  creditor 
In  such  foreign  proceeding. 

(b)  If  a  creditor  of  a  partnership  debtor 
receives,  from  a  general  partner  that  is  not  a 
debtor  In  a  case  under  Chapter  7  of  this  title, 
payment  of,  or  a  transfer  of  property  on  ac- 
count of,  a  claim  that  is  allowed  under  this 
title  and  that  is  not  secured  by  a  lien  on 
property  of  such  partner,  such  creditor  may 
not  receive  any  payment  under  this  title  on 
accoTint  of  such  claim  until  each  of  the  other 
holden  of  claims  on  acteunt  of  which  such 
holders  are  entitled  to  share  equally  with 
such  creditor  under  this  title  has  received 
payment  under  this  title  eqiial  In  value  to 
the  consideration  received  by  such  creditor 
from  such  general  partner. 

1 609.  Claims  of  codebtoia 

(a)  Except  as  provided  In  subsections  (b) 
and  (c)  of  this  section,  an  entity  that  Is 
liable  with  the  debtor  on,  or  that  has  secured, 
a  claim  of  a  creditor,  and  that  pays  such 
claim,  is  subrogated  to  the  rights  of  such 
creditor  to  the  extent  of  such  payment. 

(b)  Such  entity  is  not  subrogated  to  the 
rights  of  such  creditor  to  the  extent  that — 

(1)  a  claim  of  such  entity  for  reimburse- 
ment or  contribution  on  accoimt  of  a  pay- 
ment of  such  creditor's  claim  is — 

(A)  allowed  \mder  section  602  of  this  title; 

(B)  disallowed  other  than  under  602(e) 
of  this  title;  or 

(C)  subordinated  under  section  610(a)  or 
510(c)  of  this  title;  or 

(2)  as  between  the  debtor  and  such  entity, 
such  entity  received  the  consideration  for 
the  claim  held  by  such  creditor. 

(c)  The  court  shall  subordinate  the  claim 
of  a  creditor  and  for  the  benefit  of  such 
creditor  an  allowed  claim,  by  way  of  subro- 
gation under  section  600  of  this  title,  or  for 
reimbursement  or  contribution,  of  an  entity 
that  is  liable  with  the  debtor  on,  or  that  has 
secured,  such  creditor's  claim,  until  such 
creditor's  claim  is  paid  in  full,  either  through 
payments  under  this  title  or  otherwise. 

{  510.  Subordination 

(a)  A  subordination  agreement  is  enforce- 
able in  a  case  under  this  title  to  the  same  ex- 
tent that  such  agreement  is  enforceable 
under  applicable  nonbankruptcy  law. 

(b)  Any  claim  for  rescission  of  a  purchase 
or  sale  of  a  security  of  the  debtor  or  of  an 
affiliate  or  for  damages  arising  from  the  pur- 
chase or  sale  of  such  a  security  shall  be 
subordinated  for  purposes  of  distribution  to 
8l11  claims  and  interests  that  are  senior  or 
equal  to  the  claim  or  mterest  represented 
by  such  security. 


(c)  Notwithstanding  subeectlons  (a)  and 
(b)  of  this  section,  after  notice  and  a  bear- 
ing, the  court  may — 

(1)  under  principles  of  equitable  subordi- 
nation, subordinate  for  purposes  of  distribu- 
tion all  or  part  of  an  allowed  claim  to  all 
or  part  of  another  allowed  claim  or  all  or 
part  of  an  allowed  Interest  to  all  or  part  of 
another  allowed  Interest;  or 

(2)  order  that  any  lien  securing  such  a 
subordinated  claim  be  transferred  to  the 
estate. 

SUBCHAPTER  II — DEBTOR'S  DXTITES  AND 

BENEFITS 
i  621.  Debtor's  duties 
The  debtor  shall — 

(1)  file  a  list  of  creditors,  and  unless  the 
court  orders  otherwise,  a  schedule  of  assets 
and  liabilities,  and  a  statement  of  tbe  deb- 
tor's financial  affairs; 

(2)  If  a  trustee  is  serving  In  tbe  case,  coop- 
erate with  the  trustee  as  necessary  to  enable 
the  tnistee  to  perform  the  trustee's  duties 
under  this  title; 

(3)  If  a  trustee  Is  serving  In  the  case,  sur- 
render to  the  trustee  all  property  of  the 
estate  and  any  recorded  information.  Includ- 
ing books,  documents,  records,  and  papers, 
relating  to  property  of  the  estate;  and 

(4)  appear  at  the  hearing  required  under 
section  624(d)  of  this  title. 

{ 522.  Exemptions 

(a)  In  this  section — 

(1)  "dependent"  includes  spouse,  whether 
or  not  actually  dependent;  and 

(2)  "value"  means  fair  market  value  as  of 
the  date  of  the  filing  of  the  petition. 

(b)  Notwithstanding  section  641  of  this 
title,  an  individual  debtor  may  exempt  from 
property  of  the  estate  either — 

( 1 )  property  that  Is  spedfled  under  subsec- 
tion (d)  of  this  section,  unless  the  State  law 
that  Is  applicable  to  the  debtor  under  para- 
graph (2)  (A)  of  this  subsection  specifically 
does  not  so  authorise;  or.  In  the  alternative, 

(2)  (A)  any  property  that  Is  exempt  under 
Federal  law,  other  than  subsection  (d)  of 
this  section,  or  State  or  local  law  that  Is 
applicable  on  tbe  date  of  the  filing  of  the 
petition  at  the  place  in  which  the  debtor's 
domicile  has  been  located  for  the  180  days 
immediately  preceding  the  date  of  the  flllne 
of  the  petition,  or  for  a  longer  portion  of 
such  180-day  period  than  In  any  other  place; 
and 

(B)  any  Interest  in  property  In  which  the 
.debtor  had.  Immediately  before  tbe  com- 
'mencement  of  the  case,  an  Interest  as  a 
tenant  by  the  entirety  or  Joint  tenant  to 
the  extent  that  such  interest  as  a  tenant  by 
the  entirety  or  Joint  tenant  Is  exempt  from 
process  under  applicable  nonbankruptcy 
law. 

(c)  TTnless  tftie  case  Is  dismissed,  property 
exempted  under  this  section  Is  not  liable  dur- 
ing or  after  the  case  for  any  debt  of  the 
debtor  that  arose,  or  that  is  determined  un- 
der section  602  of  this  title  as  if  such  claim 
had  arisen,  before  the  commencement  of  tbe 
case,  except — 

(1)  a  debt  of  a  kind  q>ecUled  In  section 
623(a)  (6)  of  this  title;  or 

(2)  aUenttbatls— 

(A)  not  avoided  under  section  644,  646, 
547.  548.  649.  or  724(a)  of  this  tttle: 

(B)  not  voided  under  section  608  (d)  of 
this  title;  or 

(C)  (1)  a  tax  lien,  notice  of  which  Is  prop- 
erly filed;  and 

(11)  avoided  under  section  646(2)  of  this 
tlUe. 

(d)  The  following  property  may  be  ex- 
empted under  subsection  (b)  (1)  of  this  sec- 
tion: 

(1)  The  debtor's  aggregate  Interest,  not  to 
exceed  $'7,600  In  value,  in  real  propigrty  or 
personal  property  that  the  debtor  or  a  de- 
pendent of  the  debtor  uses  as  a  residence.  In 
a  cooperative  ttiat  owns  property  that  tbe 


debtor  or  a  dependent  of  the  debtor  osss  as 
a  residence,  or  In  a  burial  plot  tor  tbe  debtor 
or  a  dependent  of  tbe  debtor. 

(2)  Tbe  debtoris  Interest,  not  to 
$1,200  In  value.  In  one  motor  vtfilcle. 

(3)  The  debtor's  Interest,  not  to 
$200  In  value  in  any  particular  Item,  la 
household  furnishings,  bousehold  goods, 
wearing  apparel,  appliances,  books,  animals, 
crops,  or  musical  Instruments,  tbat  are  heM 
primarily  for  the  personal,  family,  or  house- 
hold use  of  the  debtor  or  a  dependent  of  tbs 
debtor. 

(4)  The  debtor's  aggregate  Interest,  not  to 
exceed  $500  In  value.  In  Jewelry  beld  pri- 
marily for  the  personal,  family,  or  household 
use  of  the  debtor  or  a  dependent  of  ttie 
debtor. 

(5)  Tbe  debtor's  aggregate  Interest,  not  to  . 
exceed  In  value  $400  plus  any  nnn—i  amount 
of  the  exemption  provided  under  parsgraph 
(1)  of  this  subsection,  in  any  property. 

(6)  The  debtor's  aggregate  Interest,  not  to 
exceed  $760  In  value.  In  any  lmpl«nenta, 
professional  books,  or  tools,  of  the  trade  of 
the  debtor  or  the  trade  of  a  dependent  of  tbs 
debtor. 

(7)  Any  unmatured  life  Insurance  con- 
tract owned  by  tbe  debtor,  otiher  than  a  credit 
life  Insurance  contract. 

(8)  'nie  debtor's  aggregate  Interest,  not  to 
exceed  In  value  $4,000  less  any  amount  o( 
property  of  the  estate  transferred  in  the 
mannrr  specified  in  section  642(d)  of  this 
title,  In  any  accrued  dividend  or  Interest 
under,  or  loan  value  of,  any  unmatured  life 
Insurance  contract  owned  by  the  debtor 
under  whi<A  the  Insured  Is  the  debtor  or 
an  Individual  of  whom  the  debtor  Is  a 
dependent. 

(0)  ProfesslonaUy  preecrlbed  health  aids 
for  the  debtor  or  a  dependent  of  the  debtor. 

(10)  The  debtor's  right  to  receive — 

(A)  a  soclaJ  security  benefit,  unemploy- 
ment compensation,  or  a  local  public  assist- 
ance benefit; 

(B)  a  veterans'  benefit; 

(C)  a  disability.  Illness,  or  vmemployment 
benefit; 

(D)  aUmony.  support,  or  separate  mainte- 
nance, to  the  extent  reasonably  necessary  for 
the  support  of  the  debtor  and  any  depenident 
of  the  debtor: 

(E)  a  payment  under  a  stock  bonus,  pen- 
sion, profltsharlng.  annuity,  or  similar  plan 
or  contract  on  account  of  Illness,  disability, 
death,  age,  or  length  of  service,  to  the  extent 
reasonably  necessary  for  the  support  of  the 
debtor  and  any  dependent  of  the  debtor, 
unless — 

(1)  such  plan  or  contract  was  established 
by  or  under  the  auspices  of  an  insider  that 
employed  the  debtor  at  the  time  the  debtor's 
rights  tinder  such  plan  or  contract  arose; 

(11)  such  payntent  is  on  account  of  age  or 
length  of  service;  and 

(ill)  such  plan  or  contract  does  not  qualify 
under  section  401(a),  403(a),  40S(b).  408.  ftr 
409  of  the  Internal  Revenue  Code  of  1064 
(26  VS.C.  401(a),  403(a),  403(b),  408.  or 
409). 

(11)  The  debtor's  right  to  receive,  or  prop, 
erty  that  is  traceable  to— 

(A)  an  award  under  a  crime  victim's  repa- 
ration law; 

(B)  a  payment  on  account  of  the  wrongful 
death  of  an  individual  of  whom  the  debtor 
was  a  dependent,  to  the  extent  lessonably 
necessary  for  the  support  of  the  debtor  and 
any  dependent  of  the  debtor: 

(C)  a  payment  under  a  life  Insurance  con- 
tract that  Insured  the  life  of  an  individual 
of  whom  the  debtor  was  a  dependent  on  ths 
date  of  such  Individual's  death,  to  the  extent 
reasonably  necessary  for  the  support  of  ths 
debtor  and  any  dependent  of  tbe  debtor: 

(D)  a  payment,  not  to  exceed  $7,600,  tm 
accoimt  of  personal  bodily  Injury,  not  In- 
cluding pain  and  suffering  or  compensatloa 
for  actual  pecuniary  loss,  of  ths  d^tor  or  aa 
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Individual  of  wbom  the  debtor  la  a  depend* 
■Bt;  or 

(B)  •  payment  in  compensation  of  loss  of 
future  eamlnga  of  the  debtor  or  an  individual 
of  wbom  tbe  debtor  la  or  was  a  dependent, 
to  the  extent  reasonably  necessary  for  the 
support  of  the  debtor  and  any  dependent  of 
tlM  debtor. 

(•)  A  WAlTer  of  exemptions  executed  In 
favor  of  a  creditor  that  holds  an  unsecured 
claim  against  the  debtor  la  unenforceable  in 
a  esM  under  this  title  with  respect  to  such 
claim  against  property  that  the  debtor  may 
exempt  under  subsection  (b)  of  this  sec- 
tion. A  walTer  by  the  debtor  of  a  power  under 
subsection  (f )  or  <h)  of  this  section  to  avoid 
a  transfer,  under  aubaectlon  (g)  or  (1)  of 
this  section  to  exempt  property,  or  under 
subsection  (1)  of  this  section  to  recover 
property  or  to  preserve  a  tranafer,  la  unen- 
forceable In  a  case  under  this  title. 

(f )  Notwithstanding  any  waiver  of  exemp- 
tions, the  debtor  may  avoid  the  fixing  of  a 
lien  on  an  interest  of  the  debtor  in  property 
to  the  extent  that  such  lien  Impairs  an  ex- 
emption to  which  the  debtor  would  have  been 
entitled  under  aubaectlon  (b)  of  thla  aec- 
tlon.  If  such  Hen  la — 

(1)  a  Judicial  lien;  or 

(a)  a  nonpossessory,  nonpurchase-money 
security  Interest  In  any — 

(A)  household  furnishing,  household 
goods,  wearing  apparel,  appliances,  books, 
animala,  crops,  miuical  instrumenta,  or 
Jewelry  that  are  held  primarily  for  the  per- 
sonal, family,  or  household  use  of  the  debtor 
or  a  dependent  of  the  debtor; 

(B)  Implements,  professional  books,  or 
tools,  of  the  trade  of  the  debtor  or  the  trade 
of  a  dependent  of  the  debtor;  or 

(C)  professionally  prescribed  health  alda 
for  the  debtor  or  a  dependent  of  tbe  debtor. 

(g)  Notwithstanding  aectlona  BSO  and  561 
of  this  title,  tbe  debtor  may  exempt  under 
aubaectlon  (b)  of  thla  aeetlon  property  that 
the  truatee  recovera  under  aeetlon  SlO(c)  (3) , 
842,  548,  880,  881,  or  883  of  thla  title,  to  the 
extent  that  the  debtor  could  have  exempted 
auch  property  under  aubaectlon  (b)  of  this 
aeetlon  If  such  property  had  not  been  trans- 
ferred. If— 

(1)(A)  such  tranafer  was  not  a  volun- 
tary tranafer  of  auch  property  by  the  debtor; 
and 

(B)  the  debtor  did  not  conceal  auch  prop- 
erty; or 

(2)  the  debtor  could  have  avoided  auch 
tranafer  under  aubaectlon  (f)  (2)  of  thla 
section. 

(b)  The  debtor  may  avoid  a  tranafer  of 
property  of  the  debtor  or  recover  a  setoff  to 
the  extent  that  the  debtor  could  have  ex- 
empted auch  property  under  subsection  (g) 
(1)  of  this  section  If  the  trustee  had  avoided 
such  transfer.  If — 

(1)  such  transfer  Is  avoidable  by  the 
trustee  under  section  844,  848,  847,  648,  649. 
or  724(a)  of  thla  tlUe  or  recoverable  by  the 
tnutee  under  section  883  of  this  Utie;  and 

(2)  the  trustee  doea  not  attempt  to  avoid 
such  transfer. 

(1)  (1)  If  the  debtor  avolda  a  tranafer  un- 
der aubaectlon  (f)  or  (h)  of  this  section,  tbe 
debtor  may  recover  In  the  manner  prescribed 
by,  and  aubject  to  the  llmlUtlona  of.  aeetlon 
880  of  thla  tlUe,  the  aame  as  If  the  truatee 
bad  avoided  auch  tranafer,  and  may  exempt 
any  property  ao  recovered  under  aubaectlon 
(b)  of  thla  asoUon. 

(2)  Notwlthatandlng  aeetlon  861  of  this 
title,  a  tranafer  avoided  under  aeetlon  644, 
840. 647. 848,  840.  or  724  (a)  of  thla  title,  under 
aubaectlon  (f )  or  (h)  of  thla  section,  or  prop- 
erty recovered  under  section  863  of  thU  title. 
may  be  preaerved  for  the  benefit  of  the  debtor 
to  the  extent  that  the  debtor  may  exempt 
such  property  under  subsection  (g)  of  this 
aeetlon  or  paragraph  (1)  of  thla  aubaectlon. 

(J)  Notwlthstoniiung  subMCtlona  (g)  and 


(1)  of  thla  section,  the  debtor  may  exempt  a 
particular  kind  of  property  under  subsections 
(g)  and  (1)  of  thla  section  only  to  the  extent 
that  the  debtor  has  exempted  leas  property 
in  value  of  such  kind  than  that  to  which  the 
debtor  is  entitled  under  aubeection  (b)  of 
thlB  section. 

(k)  Property  that  the  debtor  exempts  un- 
der this  section  is  not  liable  for  payment  of 
any  administrative  expense  except — 

(1)  the  aliquot  share  of  the  costs  and  ex- 
penses of  svoitUng  a  tranafer  of  property  that 
the  debtor  exempts  imder  subsection  (g)  of 
this  section,  or  of  recovery  of  such  property, 
that  is  attributable  to  the  value  of  the  por- 
tion of  such  property  exempted  in  relation 
to  the  value  of  the  property  recovered;  and 

(2)  any  costs  and  expenses  of  avoiding  a 
transfer  under  aubeection  (f )  or  (h)  of  this 
section,  or  of  recovery  of  property  under  sub- 
section (1)  (1)  of  this  section,  that  the  debtor 
has  not  paid. 

(1)  The  debtor  shall  file  a  list  of  property 
that  the  debtor  claims  as  exempt  under  sub- 
section (b)  of  this  section.  If  the  debtor  does 
not  file  such  a  list,  a  dependent  of  the  debtor 
may  file  auch  a  liat,  or  may  claim  property  as 
exempt  from  property  of  the  estate  on  behalf 
of  the  debtor.  Unless  a  party  In  Interest  ob- 
jects, the  property  claimed  as  exempt  on  such 
list  Is  exempt. 

(m)    This  section  shall  apply  separately 
with  respect  to  each  debtor  In  a  joint  case. 
(  633.  Exceptions  to  discharge 

(a)  A  discharge  under  section  737,  1141,  or 
13a8(b)  of  thto  title  does  not  discbarge  an 
Individual  debtor  from  any  debt — 

( 1 )  for  a  tax  or  a  cuatoma  duty — 

(A)  of  the  Idnd  and  for  the  perioda  speci- 
fied In  section  607(a)  (3)  or  607(a)  (6)  of  thU 
title,  whether  or  not  a  claim  for  such  tax 
was  filed  or  allowed; 

(B)  with  respect  to  which  a  return,  if 
required — 

(1)  was  not  filed;  or 

(11)  was  filed  after  the  date  on  which 
such  return  was  isst  due,  under  applicable 
law  or  under  any  extension,  and  after  two 
years  before  tbe  date  of  the  filing  of  the 
petition;  or 

(C)  with  respect  to  which  the  debtor 
made  a  fraudulent  return  or  willfully  at- 
tempted in  any  manner  to  evade  or  defeat 
such  tax; 

(2)  for  obtaining  money,  property,  serv- 
ices, or  an  extension,  renewal,  or  refinance 
of  credit,  by — 

(A)  false  pretenses,  a  false  representation, 
or  actual  fraud,  other  than  a  statement  re- 
specting the  debtor's  or  an  itislder's  finan- 
cial condition;  or 

(B)  use  of  a  statement  in  writing — 

(I)  that  Is  materially  false; 

(II)  respecting  the  debtor's  or  an  insider's 
financial  condition; 

(III)  on  which  the  creditor  to  whom  the 
debtor  Is  liable  for  obtaining  such  money, 
property,  services,  or  credit  reasonably  re- 
lied; and 

(Iv)  that  the  debtor  caused  to  be  made  or 
published  with  intent  to  deceive; 

(3)  neither  Hated  or  scheduled  under  sec- 
tion 621(1)  of  this  title,  with  the  name.  If 
known  to  the  debtor,  of  the  creditor  to  whom 
such  debt  U  owed.  In  time  to  permit — 

(A)  If  such  debt  is  not  of  a  kind  specified 
in  paragraph  (2),  (4),  or  (6)  of  this  subsec- 
tion, timely  flHng  of  a  proof  of  claim,  unless 
such  creditor  bad  notice  or  actual  knowledge 
of  the  case  in  time  for  such  timely  filing;  or 

(B)  If  such  debt  is  of  a  kind  specified  in 
paragraph  (3) ,  (4) ,  or  (6)  of  this  subsection, 
timely  filing  ct  a  proof  of  claim  and  timely 
request  for  a  determination  of  discharge- 
ability of  such  debt  under  one  of  such  para- 
graphs, unless  such  creditor  had  notice  or 
actual  knowledge  of  the  caae  In  time  for  auch 
timely  filing  aad  request; 

(4)  for  fraud  or  defalcation  while  acting 


In  a  fiduciary  capacity,  embezzlement,  or 
larceny; 

(6)  to  a  spouse,  former  spouse  or  cbild  of 
the  debtor,  for  alimony  to.  maintenance  for, 
or  support  of  sucb  spouse  or  child,  in  con- 
nection with  a  sepatration  agreement,  divorce 
decree,  or  property  settlement  agreement,  but 
not  to  the  extent  tbat — 

(A)  such  debt  Is  assigned  to  another  entity, 
voluntarily,  by  operation  of  law.  or  other- 
wise; or 

(B)  auch  debt  tncludea  a  liability  desig- 
nated aa  alimony,  maintenance,  or  aupport, 
unless  such  liability  la  actually  In  the  nature 
of  alimony,  maintenance,  or  support; 

(6)  for  willful  and  malicious  Injury  by 
the  debtor  to  another  entity  or  to  the  prop- 
erty of  another  entity; 

(7)  to  the  extent  such  debt  Is  for  a  fine, 
penalty,  or  forfeiture  payable  to  and  for  the 
benefit  of  a  governmental  \mlt,  and  Is  not 
compensation  for  actual  pecuniary  loss,  other 
than  a  tax  penalty^— 

(A)  relating  to  a  tax  of  a  kind  not  specified 
In  paragraph  (1)  of  this  aubaectlon;  or 

(B)  Imposed  with  respect  to  a  transac- 
tion  or  event  tbat  occurred  before  three 
years  before  the  date  of  the  filing  of  the 
petition; 

(8)  to  a  governmental  unit,  or  a  non- 
profit Institution  of  higher  education,  for 
an  educational  load,  unless — 

(A)  such  loan  first  becomes  due  before 
five  years  before  the  date  of  the  filing  of 
the  petition;  or 

(B)  excepting  euch  debt  from  discharge 
under  this  paragmph  will  Impose  an  undue 
hardship  on  the  debtor  and  the  debtor's 
dependents;  or 

(9)  that  was  or  could  have  been  listed 
or  scheduled  by  the  debtor  In  a  prior  case 
concerning  the  debtor  under  this  title  or 
under  the  Bankruptcy  Act  in  which  the 
debtor  waived  dtocharge,  or  was  denied  a 
discharge  under  section  727(a)  (2),  (3),  (4), 
(6),  (6),  or  (7)  of  this  title,  or  under  sec- 
tion 14c  (1),  (2).  (8),  (4),  (6),  or  (7)  of 
such  Act. 

(b)  Notwithstanding  subsection  (a)  of 
this  section,  a  debt  that  was  excepted  from 
discharge  under  subsection  (a)(1),  (a)(3), 
or  (a)  (6)  of  tbls  section,  under  section 
17a(l).  17a(3).  or  17a(6)  of  tbe  Bankruptcy 
Act,  under  section  489A  of  the  Higher  Edu- 
cation Act  of  1068  (20  U.S.C.  1087-3),  or 
under  section  738(g)  of  the  Public  Health 
Services  Act  (42  ir.B.C.  294f )  In  a  prior  case 
concerning  the  clebtor  under  this  title,  or 
under  the  Bankruptcy  Act,  is  dischargeable 
in  a  case  under  this  title  luiless,  by  the 
terms  of  subsection  (a)  of  this  section,  such 
debt  Is  not  dischargeable  In  the  case  un- 
der this  title. 

(c)  Except  as  provided  In  subsection  (a) 
(3)  (B)  of  this  section,  the  debtor  shall  be 
discharged  from  a  debt  specified  In  para- 
graph (2),  (4),  or  (6)  of  subsection  (a)  of 
this  section,  unless,  on  request  of  the 
creditor  to  whom  such  debt  is  owed,  and 
after  notice  and  a  hearing,  the  court  deter- 
mines such  debt  to  be  excepted  from  dis- 
charge under  paragraph  (2),  (4),  or  (8),  aa 
the  case  may  be.  of  subsection  (a)  of  this 
section. 

(d)  If  a  credlto-  requests  a  determination 
of  dischargeability  of  a  consumer  debt  un- 
der subsection  (a)  (2)  of  this  aeetlon.  and 
such  debt  Is  dlschju-ged,  the  court  shall  grant 
judgement  against  such  creditor  and  In 
favor  of  the  debtor  for  the  costs  of.  and  a 
reasonable  attorney's  fee  for,  the  proceed- 
ing to  determine  dischargeability,  unless 
such  granting  of  Judgment  would  be  clear- 
ly inequitable. 

i  624.  Effect  of  diaeharge 

(a)  A  discharge  In  a  caae  under  this  title— 
(1)   voids  any  Judgment  at  any  time  ob- 
tained, to  the  extent  that  such  judgment  Is 
a  determination  of  the  peraonal  liability  of 
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the  debtor  with  respect  to  any  debt  dis- 
charged under  section  727,  944,  1141,  or  1328 
of  this  title,  whether  or  not  discharge  of  auch 
debt  is  waived; 

(2)  operates  as  an  injunction  against  tbe 
commencement  or  continuation  of  an  action, 
the  employment  of  process,  or  any  act,  to 
collect,  recover  or  offset  any  such  debt  as  a 
personal  liability  of  tbe  debtor,  or  from  prop- 
erty of  the  debtor,  whether  or  not  discharge 
of  such  debt  Is  waived;  and 

(3)  operates  as  an  Injunction  against  the 
commencement  or  continuation  of  an  action, 
the  employment  of  process,  or  any  act,  to 
collect  or  recover  from,  or  offset  against, 
property  of  the  debtor  of  {he  kind  specified 
In  section  541(a)  (2)  of  thla  title  that  U  ac- 
quired after  the  commencement  of  the  case, 
an  account  of  any  allowable  community 
claim,  except  a  community  claim  that  Is  ex- 
cepted from  discharge  under  section  523  or 
1328(c)  (1)  of  this  title,  or  that  would  be  so 
excepted,  determined  in  accordance  with  the 
provisions  of  section  623(c)  and  523(d)  of 
thla  title,  in  a  case  concerning  the  debtor's 
spouse  commenced  on  the  date  of  the  filing 
of  the  petition  In  the  case  concerning  the 
debtor,  whether  or  not  discharge  of  the  debt 
based  on  auch  community  claim  Is  waived. 

(b)  Subsection  (a)  (3)  of  this  section  does 
not  apply  If — 

(1)  (A)  the  debtor's  spouse  is  a  debtor  in 
a  case  under  this  title,  or  a  bankrupt  or  a 
debtor  In  a  case  under  the  Bankruptcy  Act, 
commenced  within  six  years  of  the  date  of 
the  filing  of  the  petition  In  the  case  concern- 
ing the  debtor;  and 

(B)  tbe  court  does  not  grant  the  debtor's 
spouse  a  discharge  in  such  case  concerning 
the  debtor's  spouse;  or 

(2)  (A)  the  court  would  not  grant  the 
debtor's  spouse  a  discharge  in  a  case  under 
chapter  7  of  this  title  concerning  auch 
spouse  commenced  on  the  date  of  the  filing 
of  the  petition  In  the  case  concerning  the 
debtor;  and 

(B)  a  determination  that  the  court  would 
not  so  grant  such  discharge  Is  made  by  the 
bankruptcy  court  within  the  time  and  In  the 
manner  provided  for  a  determination  imder 
section  727  of  this  title  of  whether  a  debtor 
Is  granted  a  discharge. 

(c)  An  agreement  between  a  holder  of  a 
claim  and  the  debtor,  the  consideration  for 
which,  in  whole  or  in  part,  is  based  on  a  debt 
that  is  dischargeable  in  a  case  under  this 
title  is  enforceable  only  to  any  extent  en- 
forceable under  applicable  nonbankruptcy 
law.  whether  or  not  discharge  of  such  debt- 
iB  waived,  only  if — 

(1)  such  agreement  was  made  before  the 
granting  of  the  discharge  under  section  727 
1141,  or  1328  of  this  title; 

(2)  the  debtor  has  not  rescinded  such 
agreement  within  30  days  after  such  agree- 
ment becomes  enforceable; 

(3)  the  provUions  of  subsection  (d)  of  this 
section  have  been  compiled  with;   and 

(4)  in  a  case  concermng  an  individual,  to 
the  extent  that  such  debt  is  a  consumer  debt 
that  is  not  secured  by  real  property  of  the 
debtor,  the  court  approves  such  agreement 


(A)  (1)  not  imposing  an  undue  hardship  on 
the  debtor  or  a  dependent  of  the  debtor;  and 

(ii)   In  the  best  interest  of  the  debtor;  or 

(B)  (I)   entered  Into  in  grod  faith;  and 
(11)  in  settlement  of  litigation  under  sec- 
tion 523  of  this  title,  or  pro%'iding  for  re- 
demption under  section  722  of  this  title. 

(d)  In  a  case  concerning  an  individual, 
when  the  court  has  determined  whether  to 
grant  or  not  to  grant  a  discbarge  under  sec- 
tion 727,  1141,  or  1328  of  this  title,  the  court 
shall  hold  a  hearing  at  which  the  debtor  shall 
appear  In  person.  At  such  hearing,  the  court 
shall  Inform  the  debtor  that  a  discharge  has 
been  granted  or  the  reason  why  a  discharge 
has  not  been  granted.  If  a  discharge  has  been 
granted  and  If  the  debtor  desires  to  make  an 
agreement  of  tbe  kind  specified  In  subsection 


(c)  of  this  section,  then  at  such  hearing  the 
court  shall — 

(1)   Inform  the  debtor — 

(A)  that  such  an  agreement  Is  not  reqiUred 
under  this  title,  under  nonbankruptcy  law, 
or  under  any  agreement  not  made  in  ac- 
cordance with  tbe  provisions  of  subsection 
(c)  of  this  section;  and 

(B)  of  the  legal  effect  and  consequences 
of— 

(I)  an  agreement  of  the  kind  specified  In 
subsection  (c)  of  this  section;  and 

(II)  a  default  under  such  an  agreement; 
(2)  determine  whether  the  agreement  that 
the  debtor  desires  to  make  complies  with  the 
requirements  of  subsection  (c)  (4)  of  this 
subsection,  if  the  consideration  for  such 
agreement  Is  based  In  whole  or  In  part  on  a 
consumer  debt  tbat  Is  not  secured  by  real 
property  of  tbe  debtor. 

(e)  Except  as  provided  In  subsection 
(a)(3)  of  this  section,  discharge  of  a  debt 
of  the  debtor  does  not  affect  the  liability 
of  any  other  entity  on,  or  the  property  of  any 
other  entity  for.  such  debt. 
i  525.  Protection  against  discriminatory 
treatment 

Except  as  provided  In  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  n.S.C.  499a- 
499s) ,  the  Packers  and  Stockyards  Act,  1921 
(7  U.S.C.  181-229).  and  section  1  of  tbe  Act 
entitled  "An  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  30.  1944,  and  for  other  pur- 
poses,"  approved  July  12,  1943  (57  Stat.  422: 
7  U.S.C.  204),  a  governmental  unit  may  not 
deny,  revoke,  suspend,  or  refuse  to  renew  a 
license,  permit,  charter,  franchise,  or  other 
similar  grant  to,  condition  such  a  grant  to, 
discriminate  with  respect  to  such  a  grant 
against,  deny  employment  to,  terminate  the 
employment  of,  or  discriminate  with  respect 
to  emplojrment  against,  a  person  tbat  Is  or 
has  been  a  debtor  under  this  title  or  a  bank- 
rupt or  a  debtor  under  the  Bankruptcy  Act, 
or  another  person  with  wbom  such  bankrupt 
or  debtor  has  been  associated,  solely  because 
such  bankrupt  or  debtor  Is  or  has  been  a 
debtor  under  this  title  or  a  bankrupt  or 
debtor  under  tbe  Bankruptcy  Act,  has  been 
Insolvement  before  tbe  commencement  of 
the  case  under  this  title,  or  during  the  case 
but  before  the  debtor  Is  granted  or  denied  a 
discharge,  or  has  not  paid  a  debt  that  is  dis- 
chargeable In  the  case  under  this  title  or  that 
was  discharged  under  the  Bankruptcy  Act. 

SUBCHAPTER  III — THE  ESTATE 
S  541.  Property  of  the  estate 

(a)  The  commencement  of  a  caae  under 
section  301,  302,  or  303  of  this  title  creates 
an  estate.  Such  estate  Is  comprised  of  all  the 
following  property,  wherever  located : 

(1)  Except  as  provided  In  subsections  (b) 
and  (c)  (2)  of  this  section,  all  legal  or  equi- 
table Interests  of  the  debtor  In  property  as  of 
the  commencement  of  tbe  case. 

(2)  All  Interests  of  the  debtor  and  the 
debtor's  spouse  In  conmiunlty  property  as  of 
the  commence  of  the  case  that  Is — 

(A)  under  the  sole,  equal,  or  Joint  man- 
agement and  control  of  the  debtor;  or 

(B)  liable  for  an  allowable  claim  against 
the  debtor,  or  for  both  an  allowable  claim 
against  the  debtor  and  an  allowable  claim 
against  tbe  debtor's  spouse,  to  the  extent  that 
such  Interest  Is  so  liable. 

(3)  Any  Interest  in  property  that  the 
trustee  recovers  under  section  543,  550,  553. 
or  723  of  this  title. 

(4)  Any  Interest  In  property  preserved  for 
the  benefit  of  or  ordered  transferred  to  tbe 
estate  under  section  510(c)  or  551  of  this 
title. 

(5)  An  Interest  in  property  that  would 
have  been  property  of  tbe  estate  If  such  In- 
terest had  been  an  interest  of  the  debtor  on 
the  date  of  the  filing  of  tbe  petition,  and 
that  the  debtor  acquires  or  becomes  entitled 
to  acquire  within  180  days  after  such  date — 

(A)  by  bequest,  devise,  or  Inheritance; 


(B)  as  a  result  of  a  property  aetUemcot 
agreement  with  tbe  debtor's  spouse,  or  of  an 
interlocutory  or  final  divorce  decree;  or 

(C)  as  a  beneficiary  of  a  life  Inaunnoe 
policy  or  of  a  death  benefit  plan. 

(6)  Proceeds,  product,  offspring,  renta,  and 
profits  of  or  from  property  of  tbe  estate,  ex- 
cept such  aa  are  eamlnga  from  aervloea  per- 
formed by  an  individual  debtor  after  the 
commencement  of  the  caae. 

(7)  Any  mterest  In  property  that  tbe  ea- 
tate  acquires  after  the  commenoement  of  the 
case. 

(b)  Property  of  tbe  estate  does  not  include 
any  power  tbat  the  debtor  may  only  exerdae 
solely  for  the  benefit  of  an  entity  other  than 
tbe  debtor. 

(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  an  Intereat  of  the 
debtor  In  property  becomes  property  of  the 
estate  under  subsection  (a)(1),  (a)(3),  or 
(a)  (5)  of  this  section  notwithstanding  any 
provision — 

(A)  that  restricts  or  conditions  tranafer  of 
such  Interest  by  tbe  debtor;  or 

(B)  that  is  conditioned  on  the  Inaolvency 
or  financial  condition  of  tbe  debtor,  on  the 
commencement  of  a  case  under  thla  UUe,  or 
on  the  appointment  of  or  the  taking  poaaaa 
slon  by  a  trustee  In  a  caae  under  thla  title 
or  a  custodian,  and  that  effects  or  glvea  an 
option  to  effect  a  forfeiture,  modification,  or 
termination  of  the  debtor's  Intereat  In  prop- 
erty. 

(2)  A  restriction  on  the  tranafer  of  a  ben- 
eficial Interest  of  tbe  debtor  in  a  trust  that 
Is  enforceable  under  applicable  nonbank- 
ruptcy law  Is  enforceable  in  a  caae  under 
this  tlUe. 

(d)  Property  In  which  tbe  debtor  holds,  aa 
of  the  commencement  of  the  caae.  only  legal 
title  and  not  an  equitable  Intereat,  auch  aa  a 
mortgage  secured  by  real  property,  or  an  In- 
terest in  such  a  mortgage,  sold  by  the  debtor 
but  as  to  which  tbe  debtor  retains  legal  title 
to  service  or  supervise  the  servicing  of  such 
mortgage  or  Interest,  becomes  property  of 
the  estate  under  subsection  (a)  of  this  aee- 
tlon only  to  the  extent  of  the  debtor's  legal 
title  to  such  property,  but  not  to  the  extent 
of  any  equitable  Intereat  in  such  property 
that  the  debtor  does  not  hold. 

(e)  The  estate  shall  have  the  benefit  of 
any  defense  available  to  the  debtor  aa 
against  an  entity  other  than  the  eetate.  In- 
cluding statutes  of  limitation,  statutes  of 
frauds,  usury,  and  other  peraonal  defenaea.  A 
waiver  of  any  such  defense  by  the  debtor 
after  tbe  commencement  of  the  caae  doea 
not  bind  the  estate. 

§  542.  Turnover  of  property  to  the  eetate 

(a)  Except  as  provided  in  subsection  (c) 
or  (d)  of  this  section,  an  entity,  other  than 
a  custodian,  in  possession,  custody,  or  con- 
trol, during  the  case,  of  property  that  the 
tnistee  may  use,  sell,  or  lease  under  section 
363  of  this  title,  or  that  the  debtor  may  ex- 
empt under  section  522  of  this  title,  shall  de- 
liver to  the  trustee,  and  account  for,  such 
property  or  tbe  value  of  such  property,  un- 
less such  property  is  of  inconsequential  value 
or  benefit  to  the  estate. 

(b)  Elxcept  as  provided  In  subsection  (c) 
or  (d)  of  this  section,  an  entity  that  owes 
a  debt  that  Is  property  of  tbe  estate  and  tbat 
Is  matured,  payable  on  demand,  or  payable 
on  order,  shall  pay  such  debt  to,  or  on  the 
order  of,  tbe  trustee,  except  to  tbe  extent 
that  such  debt  may  be  offset  under  section 
553  of  this  title  against  a  claim  against  the 
debtor. 

<c)  Except  as  provided  in  section  382(a) 
(7)  of  this  tiUe,  an  enUty  that  has  neither 
actual  notice  nor  actual  knowledge  of  tbe 
commencement  of  tbe  caae  concerning  the 
debtor  may  transfer  property  of  the  estate, 
or  pay  a  debt  owing  to  the  debtor.  In  good 
faith  and  other  than  In  the  manner  apedfled 
In  subsection  (d)  of  this  section,  to  an  entity 
other  than  tbe  trustee,  with  the  same  effect 
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•a  to  th«  entity  making  such  transfer  ur  pay- 
ment as  If  tbe  case  under  this  title  concern- 
ing the  debtor  had  not  been  commenced, 

(d)  A  life  Insurance  company  may  trans- 
fer property  of  the  estate  or  property  of  the 
debtor  to  such  company  In  good  faith,  with 
the  same  effect  with  respect  to  such  company 
as  If  the  case  under  this  title  concerning  the 
debtor  had  not  been  commenced,  if  such 
transfer  Is  to  pay  a  premium  or  to  carry  out 
a  nonforfeiture  insurance  option,  and  Is  re- 
quired to  be  made  automatically,  under  a 
life  Insurance  contract  with  such  company 
that  was  entered  Into  before  the  date  of  the 
filing  of  the  petition  and  that  la  property  of 
the  estate. 

(e)  Subject  to  any  applicable  privilege, 
after  notice  and  a  hearing,  the  court  may 
order  an  attorney,  accountant,  or  other  per- 
son that  holds  recorded  Information,  includ- 
ing books  documents,  records,  and  papers, 
and  relating  to  the  debtor's  property  or 
financial  affairs,  to  disclose  such  recorded  In- 
formation to  the  trustee. 

i  643.  Turnover  of  property  by  a  custodian 

(a)  A  ctutodlan  with  knowledge  of  the 
commencement  of  a  case  under  this  title 
concerning  the  debtor  may  not  make  any  dis- 
bursement from,  or  take  any  action  tn  the 
administration  of,  property  of  the  debtor. 
proceeds  of  such  property,  or  property  of  the 
estate.  In  the  possession,  custody,  or  control 
of  such  custodian,  exceot  such  action  as  Is 
necessary  to  preserve  such  property. 

(b)  A  custodian  shall— 

(1)  deliver  to  the  trustee  any  property 
of  the  debtor  transferred  to  such  custodian, 
or  proceeds  of  such  property,  that  Is  tn  such 
custodian's  possession,  custody,  or  control  on 
the  date  that  such  custodian  acquires  knowl- 
edge of  the  commencement  of  the  case;  and 

(2)  file  an  accounting  of  any  property  of 
the  debtor,  or  proceeds  of  such  property,  that, 
at  any  time,  came  Into  the  possession,  cus- 
tody, or  control  of  such  custodian. 

(c)  The  court,  after  notice  and  a  hearing, 
shall— 

(1)  protect  all  entitles  to  which  a  cus- 
todian haa  become  obligated  with  respect  to 
such  property; 

(3)  provide  for  the  payment  of  reasonable 
compensation  for  services  rendered  and  costs 
and  expenses  Incurred  by  such  custodian; 
and 

(3)  surcharge  such  custodian,  other  than 
an  aaalgnee  for  the  benefit  of  the  debtor's 
creditors  that  was  appointed  or  took  posses- 
sion more  than  120  days  before  the  date  of 
the  filing  of  the  petition,  for  any  improper 
or  excessive  disbursement,  other  than  a  dis- 
bursement that  has  been  made  In  accord- 
ance with  applicable  law  or  approved,  after 
notice  and  a  hearing,  by  a  court  of  compe- 
tent jurtadletlon  before  the  commencement 
of  the  case  under  this  title. 

(d)  The  bankruptcy  court  may,  after  no- 
tice and  a  hearing,  exctise  compliance  with 
subsection  (a),  (b),  or  (c)  of  this  section.  If 
the  Interests  of  creditors,  and.  If  the  debtor 
Is  not  insolvent,  of  equity  security  holders, 
would  be  better  served  by  permitting  a  cus- 
todian to  continue  in  possession,  custody,  or 
control  of  such  property. 

f  M4.  Tnutse  as  Hen  creditor  and  as  succes- 
sor to  certain  creditors  and  pur- 
chasers 

(a)  The  trustee  shall  have,  as  of  the  com- 
mencement of  the  case,  and  without  regard 
to  any  knowledge  of  the  trustee  or  of  any 
creditor,  the  rights  and  powers  of,  or  may 
avoid  any  transfer  of  property  of  the  debtor 
or  any  oblls«tlon  Incutred  by  the  debtor  that 
Is  voidable  by— 

(1)  a  creditor  that  extends  credit  to  the 
debtor  at  the  time  of  the  commencement  of 
the  case,  and  that  obtains,  at  such  time  and 
with  respect  to  such  credit,  a  ludlclal  Hen  on 
all  property  on  which  a  creditor  on  a  simple 
contract  could  have  obtained  a  Judicial  Hen, 
whether  or  not  such  a  creditor  exists; 


(2)  a  creditor  that  extends  credit  to  the 
debtor  at  the  time  of  the  commencement  of 
the  case,  and  obtains,  at  such  time  and  with 
respect  to  such  Oredlt,  an  execution  against 
the  debtor  that  Is  returned  unsatisfied  at 
such  time,  whether  or  not  such  a  creditor 
exists;  and 

(3)  a  bona  fld«  purchaser  of  real  property 
from  the  debtor,  against  whom  applicable 
law  permits  such  transfer  to  be  perfected, 
that  obtains  the  status  of  a  bona  fide  pur- 
chaser at  the  time  of  the  commencement  of 
the  case,  whether  or  not  such  a  purchaser 
exists. 

(b)  The  trustee  may  avoid  any  transfer 
of  an  interest  of  the  debtor  in  property  or 
any  obligation  incurred  by  the  debtor  that 
is  voidable  under  applicable  law  by  a  creditor 
holding  an  unsecured  claim  that  Is  allowable 
under  section  508  of  this  title  or  that  is  not 
allowable  only  under  section  S02(e)  of  this 
title. 
§  545.  Statutory  Bens 

The  trustee  may  avoid  the  fixing  of  a 
statutory  lien  on  property  of  the  debtor  to 
the  extent  that  such  lien — 

( 1 )  first  becomes  effective  against  the 
debtor — 

(A)  when  a  case  under  this  title  concern- 
ing the  debtor  is  conimenced; 

(B)  when  an  Insolvency  proceeding  other 
than  under  this  title  concerning  the  debtor 
is  commenced; 

(C)  when  a  custodian  is  appointed  or  takes 
possession; 

(D)  when  the  debtor  becomes  insolvent; 

(E)  when  the  debtor's  financial  condition 
fails  to  meet  a  specified  standard;  or 

<F)  at  the  time  of  an  execution  against 
property  of  the  debtor  levied  at  the  Instance 
of  an  entity  other  than  the  holder  of  such 
statutory  lien; 

(2)  is  not  perfected  or  enforceable  on  the 
date  of  the  filing  of  the  petition  against  a 
bona  fide  purchaser  that  purchases  such 
property  on  the  date  of  the  filing  of  the 
petition,  whether  or  not  such  a  purchaser 
exists; 

(3)  is  for  rent;  or 

(4)  is  a  lien  of  distress  for  rent. 

i  546.  Llmltatloas  on  avoiding  powers 

(a)  An  action  or  proceeding  under  section 
644.  545.  547.  548,  or  553  of  this  title  may  not 
be  commenced  after  the  later  of — 

(1)  two  years  after  the  appointment  of  a 
trustee  under  section  702,  1104,  1163,  or  1302 
of  this  title;  and 

( 2 )  the  time  the  case  Is  closed  or  dismissed. 

(b)  The  rights  and  powers  of  the  trustee 
under  section  544.  545.  or  549  of  this  title  are 
subject  to  any  generally  applicable  law  that 
permits  perfection  of  an  interest  in  property 
to  be  effective  against  an  entity  that  acquires 
rights  in  such  property  before  the  date  of 
such  perfection.  If  such  law  requires  seizure 
of  such  property  or  commencement  of  an  ac- 
tion to  accomplish  such  perfection,  and  such 
property  has- not  been  seized  or  such  action 
has  not  been  commenced  before  the  date  of 
the  filing  of  tht  petition,  such  interest  in 
such  prooerty  shall  be  perfected  by  notice 
within  the  time  fixed  by  such  law  for  such 
seizure  or  commencement. 

(c)  The  rights  and  powers  of  the  trustee 
under  sections  S44(a),  645,  647,  and  649  of 
this  title  are  subject  to  any  statutory  right 
or  common-lnw  right  of  a  seller.  In  the  ordi- 
nary course  of  such  seller's  business,  of  goods 
to  the  debtor  to  reclaim  such  goods  If  the 
debtor  has  received  such  goods  while  Insol- 
vent, but — 

(1)  such  a  seller  may  not  reclaim  any  such 
goods  unless  sudh  seller  demands  In  writing 
reclamation  of  such  goods  before  ten  days 
after  receipt  of  such  goods  by  the  debtor; 
and 

(2)  the  court  may  deny  reclamation  to  a 
seller  with  such  a  right  of  reclamation  that 
has  made  such  »  demftnd  only  if  court — 


(A)  grants  the  claim  of  such  a  seller  prior- 
ity as  an  administrative  expense;  or 

(B)  secures  such  claim  by  a  Hen. 
!  547.  Preferences 

(a)  In  this  section— 

(1)  "Inventory"  means  personal  property 
leased  or  furnished,  held  for  sale  or  lease,  or 
to  be  furnished  undsr  a  contract  for  service, 
raw  materials,  work  In  process,  or  materials 
used  or  consumed  In  a  business,  Including 
farm  products  such  as  crops  or  livestock, 
held  for  sale  or  lease; 

(2)  "new  value"  means  money  or  money's 
worth  In  goods,  services,  or  new  credit,  or 
release  by  a  transferee  of  property  previously 
transferred  to  such  transferee  In  a  transac- 
tion that  Is  neither  void  nor  voidable  by  the 
debtor  or  the  trustee  under  any  applicable 
law,  but  does  not  Include  an  obligation  sub- 
stituted for  any  existing  obligation; 

(3)  "receivable"  Means  right  to  payment, 
whether  or  not  such  right  has  been  earned 
by  performance;  and 

(4)  a  debt  for  a  tax  is  Inciured  on  the 
day  when  such  tax  Is  last  payable,  Including 
any  extension,  without  penalty. 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  the  tru«tee  may  avoid  any 
transfer  of  property  of  the  debtor — 

( 1 )  to  or  for  the  benefit  of  a  creditor; 

(2)  for  or  on  account  of  an  antecedent 
debt  owed  by  the  deDtor  before  such  transfer 
was  made; 

(3)  made  whUe  th*  debtor  was  Insolvent; 

(4)  made — 

(A)  on  or  within  90  days  before  the  date 
of  the  filing  of  the  petition;  or 

(B)  between  90  days  and  one  year  before 
the  date  of  the  flllnj  of  the  petition.  If  such 
creditor,  at  the  time  of  such  transfer — 

ri)  was  an  Insider:  and 

(11^  had  rea«onaWe  cause  to  believe  the 
debtor  was  insolvent  at  the  time  of  such 
transfer:  and 

(5)  that  enables  ruch  creditor  to  receive 
more  than  such  creditor  would  receive  if — 

(A)   the  case  were  a  case  under  chapter  7 

of  this  title; 

(B>  the  transfer  had  not  been  made:  and 
(ci   such    creditor    received    oayment    of 

such  debt  to  the  extent  provided  by  the 

provlttlons  of  ihls  title. 

(c)  The  tru"tee  may  not  avoid  under  this 
section  a  transfer — 

(1)  to  the  extent  that  such  transfer  was — 

(A)  intended  by  the  debtor  and  the  credi- 
tor to  or  for  whose  benefit  such  transfer  was 
made  to  be  a  contemporaneous  exchange  for 
new  value  gl"en  to  the  debtor:  and 

(B)  in  fact  a  substantially  contemporane- 
ous exchange: 

(2)  to  the  extent  that  such  transfer  was — 
f  A)   In  payment  off  a  debt  Incurred  In  the 

ordinary  course  of  hu«lne»s  or  financial  af- 
fairs of  the  debtor  and  the  transferee; 

(B)  made  not  Istar  than  45  days  after  such 
debt  was  Incurred; 

(C)  made  In  the  ordinary  course  of  busi- 
ness or  financial  affairs  of  the  debtor  and  the 
transferee;  and 

(D)  made  according  to  ordinary  business 
terms; 

f3)  of  a  security  Interest  in  property  ac- 
quired by  the  debto* — 

(A)  to  the  extent  such  security  Interest 
secures  new  value  the  was — 

(I)  given  at  or  after  the  Plgnlng  of  a  secu- 
rity agreement  that  contains  a  description 
of  such  property  as  collateral; 

(II)  given  by  or  on  behalf  of  the  secured 
party  under  such  agreement; 

(III)  given  to  enable  the  debtor  to  acquire 
such  property:  and 

(Iv)  In  fact  used  by  the  debtor  to  acquire 
such  prooerty:  and 

(B)  that  Is  perfected  before  10  days  after 
such  security  Interest  attaches; 

(4)  to  or  for  the  benefit  of  a  creditor,  to 
the  extent  that,  after  such  transfer,  such 
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creditor  gave  new  value  to  or  for  the  benefit 
of  the  debtor — 

(A)  not  secured  by  an  otherwise  unavoid- 
able security  Interest:  and 

(B)  on  account  of  which  new  value  the 
debtor  did  not  make  an  otherwise  unavoid- 
able transfer  to  or  for  the  benefit  of  such 
creditor; 

(6)  of  a  perfected  security  interest  in  In- 
ventory or  a  receivable  or  the  proceeds  of 
either,  except  to  the  extent  that  the  aggre- 
gate of  all  such  transfers  to  the  transferee 
caused  a  reduction,  as  of  the  date  of  tbe 
filing  of  the  petition  and  to  the  prejudice  of 
->ther  creditors  holding  unsecured  claims,  of 
*ny  amount  by  which  the-  debt  secured  by 
such  security  Interest  exceeded  the  value  of 
all  security  Interest  for  such  debt  on  the 
later  of — 

(A)  (I)  with  respect  to  a  transfer  to  which 
subsection  (b)  (4)  (A)  of  this  section  applies, 
90  days  before  the  date  of  the  filing  of  the 
petition;  or 

(11)  with  respect  to  a  transfer  to  which 
subsection  (b)  (4)  (B)  of  this  section  appUee. 
one  year  before  the  date  of  the  filing  of  tbe 
petition;  and 

(B)  the  date  on  which  new  value  was  first 
given  under  the  security  agreement  creating 
such  security  Interest;  or 

(6)  that  Is  the  fixing  of  a  statutory  Hen 
that  Is  not  avoidable  under  section  646  of 
this  title. 

(d)  A  trustee  may  avoid  a  transfer  of 
property  of  the  debtor  transferred  to  secure 
reimbursement  of  a  surety  that  furnished  a 
bond  or  other  obUgatlon  to  dissolve  a  Judi- 
cial lien  that  would  have  been  avoidable  by 
the  trustee  under  suosectlon  (b)  of  this 
section.  The  liability  of  such  surety  under 
such  bond  or  obligation  shall  be  discharged 
to  the  extent  of  the  value  of  such  property 
recovered  by  the  trustee  or  the  amount  paid 
to  the  trustee. 

(e)  (1)  For  the  purposes  of  this  section— 

(A)  a  transfer  of  real  property  other  than 
fixtiu-es,  but  Including  the  Interest  of  a  seller 
or  purchaser  under  a  contract  for  tbe  sale 
of  real  property.  Is  perfected  when  a  bona 
fide  purchaser  of  such  property  from  the 
debtor  against  whom  applicable  law  permits 
such  transfer  to  be  perfected  cannot  acquire 
an  Interest  that  Is  8ui>erlor  to  the  Interest  of 
the  transferee:  and 

(B)  a  transfer  of  a  fixture  or  property 
other  than  real  property  Is  perfected  when 
a  creditor  on  a  simple  contract  cannot  ac- 
quire a  judicial  Hen  that  Is  superior  to  the 
Interest  of  the  transferee. 

(2)  For  the  purposes  of  thU  section,  ex-" 
cept  as  provided  In  paragraph   (3)    of  this 
subsection,  a  transfer  Is  made — 

(A)  at  the  time  such  transfer  takes  effect 
between  the  transferor  and  the  transferee.  If 
such  transfer  Is  perfected  at.  or  within  10 
days  after,  such  time; 

(B)  at  the  time  such  transfer  Is  perfected. 
If  such  transfer  Is  perfected  after  such  10 
days;  or 

(C)  Immediately  before  the  date  of  the  fil- 
ing of  the  petition.  If  such  transfer  Is  not 
perfected  at  the  later  of — 

(I)  the  commencement  of  the  case;  and 

(II)  10  days  after  such  transfer  takes  ef- 
fect between  the  transferor  and  the  trans- 
feree. 

(3)  Vor  the  piirposes  of  this  section,  a 
transfer  Is  not  made  until  the  debtor  has 
acquired  rights  In  the  property  transferred. 

(f)  For  the  purposes  of  this  section,  the 
debtor  is  presumed  to  have  been  Insolvent 
on  and  during  the  90  days  Immediately  pre- 
ceding the  date  of  the  filing  of  the  petition. 
§  648.  Fraudulent  transfers  and  obligations 

(a)  The  trustee  may  avoid  any  transfer  of 
an  Interest  of  the  debtor  In  property,  or  any 
obligation  Incurred  by  the  debtor,  that  was 
made  or  incurred  on  or  within  one  year  be- 
fore the  date  of  the  filing  of  the  petition.  If 
the  debtor — 


(1)  made  such  transfer  or  Incurred  such 
obligation  with  aettial  Intent  to  hinder,  delay, 
or  defraud  any  entity  to  which  tbe  debtor 
was  or  became,  on  or  after  the  date  that 
such  transfer  occurred  or  such  obUgatlon 
was  Incurred,  Indebted;  or 

(2)  (A)  received  less  than  a  reasonably 
equivalent  value  in  exchange  for  such  trans- 
fer or  obligation;  and 

(B)  (1)  was  Insolvent  on  the  date  that 
such  transfer  was  made  or  such  obUgatlon 
was  Incurred,  or  became  Insolvent  as  a  result 
of  such  transfer  or  obligation; 

(11)  was  engaged  In  btislness,  or  was  about 
to  engage  in  business  or  a  transaction,  for 
which  any  property  remaining  with  the 
debtor  was  an  unreasonably  small  capital;  or 

(Ul)  intended  to  Incur,  or  beUeved  that 
the  debtor  would  incur,  debts  that  woiild  be 
beyond  the  debtor's  ability  to  pay  as  such 
debts  matured. 

(b)  The  trustee  of  a  partnership  debtor 
may  avoid  any  transfer  of  an  Interest  of  the 
debtor  In  property,  or  any  obligation  In- 
curred by  the  debtor,  that  was  made  or  In- 
curred on  or  within  one  year  before  the  date 
of  the  filing  of  the  petition,  to  a  general  part- 
ner In  the  debtor.  If  the  debtor  was  Insolvent 
on  the  date  such  transfer  was  made  cr  such 
obligation  was  incurred,  or  becante  Insolvent 
as  a  result  of  such  transfer  or  obligation. 

(c)  Elxcept  to  the  extent  that  a  transfer 
or  obligation  voidable  under  this  section  Is 
voidable  under  section  544,  645,  or  547  of  this 
title,  a  transferee  or  obligee  of  such  a 
transfer  or  obligation  that  takes  for  value 
and  In  good  faith  has  a  lien  on  any  Interest 
transferred,  may  retain  any  lien  traDsterred. 
or  may  enforce  any  obHgatlon  Incurred,  as 
the  case  may  be,  to  the  extent  that  such 
transferee  or  obUgee  gave  value  to  the  debtor 
in  exchange  for  such  transfer  or  obllratlon. 

(d)  (1)  For  the  purposes  of  this  section,  a 
transfer  Is  made  when  such  transfer  becomes 
so  far  perfected  that  a  bona  fide  purchaser 
from  the  debtor  against  whom  such  trans- 
fer could  have  been  perfected  cannot  acquire 
an  Interest  In  the  prooerty  transferred  that 
is  superior  to  the  mterest  In  such  property 
of  the  transferee,  but  If  such  transfer  Is  not 
so  perfected  before  the  conunencement  of 
the  case,  such  transfer  occurs  Inunedlately 
before  the  date  of  the  filing  of  tbe  petition. 

(2)  In  this  section — 

(A)  "value"  means  prooerty,  or  satisfaction 
or  securing  of  a  present  or  antecedent  debt 
of  the  debtor,  but  does  not  include  an  un- 
performed promise  to  furnish  support  to  the 
debtor  or  to  a  relative  of  the  debtor:  and 

(B)  a  commodity  broker  that  receives  a 
margin  payment,  as  defined  in  section  761 
(15)  of  this  title,  takes  for  value. 

i  549.  Postpetltlon  transactions 

(a)  Except  as  provided  In  subsections  (b) 
and  (c)  of  this  section,  the  trustee  may  avoid 
a  transfer  of  property  of  the  estate — 

(1)  that  occurs  after  the  commencement 
of  the  case;  and 

(2)  (A)  that  Is  authorized  under  section 
303(f)  or  542(c)  of  this  title;  or 

(B)  that  is  not  authorized  under  this  title 
or  by  the  court. 

(b)  In  an  involuntary  case,  a  transfer  that 
occurs  after  the  commencement  of  such  case 
but  before  the  order  for  relief  Is  valid  against 
the  trustee  to  the  extent  of  any  value.  In- 
cluding services,  but  not  including  satisfac- 
tion or  securing  of  a  debt  that  arose  before 
the  conunencement  of  the  case,  given  after 
the  conunencement  of  the  case  In  exchange 
for  such  transfer,  notwithstanding  any  no- 
tice or  knowledge  of  the  case  that  the  trans- 
feree has. 

(c)  Tlte  trustee  may  not  avoid  under  sub- 
section (a)  of  this  section  a  transfer,  to  a 
good  faith  purchaser  without  knowledge  of 
the  commencement  of  the  case  and  for  pres- 
ent fair  equivalent  value  or  to  a  purchaser 
at  a  Judicial  sale,  of  real  property  located 
other  than  in  the  county  in  which  the  case 


Is  commenced,  unlcas  a  copy  of  tlie 
was  filled  in  the  oflloe  where  conveyi 
real  property  In  such  county  are  i 
before  such  transfer  was  so  far  pert ec 
a  bona  fide  purchaser  of  such  | 
against  whom  i^ipUcable  law  pannl 
transfer  to  be  perfected  cannot  act 
interest  that  Is  superior  to  the  Int 
such  good  faith  or  Judicial  sale  pv 
A  good  faith  purchaser,  without  ks 
of  tbe  oommenceskent  of  the  case 
less  than  present  fair  equivalent  v 
real  property  located  otlier  than 
county  in  which  the  case  Is  eomnwn 
der  a  transfer  that  th  trustee  mi 
under  this  section,  has  a  Uen  on  the  ] 
transferred  to  tbe  extent  of  any 
value  given,  imleas  a  copy  of  the  petl 
so  filed  before  such  transfer  was  so  p< 
(d)  An  action  or  proceeding  un 
section  may  not  be  commenced  a 
earlier  of — 

(1)  two  years  after  the  date  of  tb 
fer  sought  to  be  avoided;  and 

(2)  the  time  tbe  case  Is  closed  or  dl 
i  550.  LlabUlty    of     transferee    of 

transfer 

(a)  Except  as  otherwise  provided 
section,  to  the  extent  that  a  trai 
avoided  under  section  544.  546,  547,  I 
or  724(a)  of  this  tlUe,  the  trustee  : 
cover,  for  the  benefit  of  the  estate,  tl 
erty  transferred,  or.  If  the  court  so 
the  value  of  such  property,  from — 

(1)  the  imual  transferee  of  suet 
fer  or  the  entity  for  whose  benel 
transfer  was  made;  or 

(2)  any  immediate  or  mediate  tr 
of  such  initial  transferee. 

(b)  The  trustee  may  not  recove 
subsection  (a)  (2)  of  this  section  tron 

(1)  a  transferee  that  takes  for  vi 
eluding  satisfaction  or  securing  of  a 
or  antecedent  debt,  in  good  faith,  at 
out  knowledge  of  the  voidabUlty  of  tli 
fer  avoided;  or 

(3)  any  Immediate  or  mediate  go 
transferee  of  such  transferee. 

(c)  The  trustee  Is  entitled  to  only 
satisfaction    under   subsection    (a) 
section. 

(d)  (1)  A  good  faith  transferee  frm 
the  trustee  may  recover  under  su 
(a)  of  this  section  has  a  lien  on  tt 
erty  recovered  to  secure  the  lesser  of— 

(A)  the  cost,  to  such  transferee. 
Improvement  made  after  the  trans 
the  amount  of  any  profit  realized 
transferee  'rom  such  property;  and 

(B)  any  increase  in  value  as  a  r 
such  in^rovement,  of  the  property 
ferred. 

(2)  In  this  subsection,  "Improvem 
dudes — 

(A)  physical  additions  or  changa 
property  transferred; 

(B)  repairs  to  such  property; 

(C)  payment  of  any  tax  on  such  pn 

(D)  payment  of  any  debt  secun 
Hen  on  such  property: 

(E)  discbarge  of  any  Uen  again 
property  that  is  superior  or  equal 
rights  of  the  trustee;  and 

(F)  preeervatlon  of  such  property. 

(e)  An  action  or  proceeding  un< 
section  may  not  be  commenced  after 
Her  of— 

(1)  one  year  after  the  avoidance 
transfer  on  account  of  which  recov 
der  this  section  is  sought;  and 

(3)  the  time  the  case  Is  closed  or  dl 

1 551.  Automatic  preeervatlon  of 
transfer 
Any  tansfer  avoided  under  sectl 
544,  546,  647,  548,  549,  or  7a«(a)  of  tl 
or  any  lien  void  under  section  608(d] 
title,  is  preserved  for  the  beneflt  of  tt 
but  only  with  respect  to  property 
estate. 


of  tliu  aaetlon,  propwty  aoqulrad  by  th« 
Mtata  or  by  tha  d«btor  »ft«r  th«  commenoe- 
mant  of  tbo  cut  la  not  subject  to  any  lien 
raaultlnc  trom  any  aectirlty  agreement  en- 
twad  Into  by  the  dabtor  before  the  com- 
BMncamant  of  tba  eaaa. 

(b)  Bieapt  aa  provldad  In  aactlona  343.  506 
<e),  5M,  54S.  M7,  and  548  of  thla  title.  If 
tha  dabtor  and  a  aaeurad  party  enter  Into 
a  aaeurlty  agraamant  before  the  commence- 
mant  of  tba  caae  and  U  the  aaeurlty  interest 
eraatad  by  auoh  aacurltT  agreement  eitends 
to  proparty  of  tha  dabtor  acquired  before 
tha  oommanoement  of  the  caae  and  to  pro- 
eaada,  product,  offq>nng,  rente,  or  proflta  of 
auoh  'property,  then  such  aaeurlty  interest 
axtanda  to  such  proceeds,  product,  offspring, 
rants,  or  proflU  acquired  by  the  esUte  after 
the  commencement  of  the  case  to  the  extent 
prorldad  by  auch  aaeurlty  agreement  and  by 
applicable  nonbankruptcy  law,  except  to  the 
extent  that  the  court,  after  notice  and  a 
hearing  and  baaed  on  the  equities  of  the 
oaaa,  ordera  otherwise. 

f  B58.  Setoff 

(a)  Except  aa  otherwise  provided  in  this 
aacUon  and  In  sections  303  and  363  of  this 
title,  this  title  doea  not  affect  any  right  of 
a  creditor  to  offset  a  mutual  debt  owing  by 
such  creditor  to  the  debtor  that  aroae  before 
tha  commencement  of  the  case  iinder  this 
title  against  a  claim  of  such  creditor  against 
the  debtor  that  aroae  before  the  conunence- 
ment  of  the  caae,  except  to  the  extent  that — 

(1)  the  claim  of  such  creditor  against  the 
debtor  U  dleaUowed  other  than  under  section 
002(b)  (3)  of  this  title; 

(3)  such  claim  was  transferred,  by  an 
entity  other  than  the  debtor,  to  such 
cndltor — 

(A)  after  the  commencement  of  the  case- 
or 

(B)(1)  after  90  days  before  the  date  of 
the  filing  of  the  petition;  and 

(U)  while  the  debtor  was  insolvent;  or 

(3)  the  debt  owed  to  the  debtor  by  such 
creditor  waa  incurred  by  such  creditor— 

(A)  after  00  days  before  the  date  of  the 
filing  of  the  petition; 

(B)  while  the  debtor  was  Insolvent;  and 

(C)  for  tha  purpoae  of  obtaining  a  right 
of  aetoff  against  the  debtor. 

(b)(1)  boept  with  reapeet  to  a  setoff  of 
a  kind  deaerlbed  in  section  362(b)  (6)  or  366 
(h)(1)  of  this  title,  if  a  creditor  offsets  a 
mutual  debt  owing  to  the  debtor  against  a 
claim  against  the  debtor  on  or  within  BO 
daya  before  the  date  of  the  filing  of  the 
paUtion,  then  the  trustee  may  recover  from 
auch  creditor  the  amount  so  offset  to  the 
extent  that  any  Insufllclency  on  the  date  of 
auch  aetoff  U  leaa  than  the  insufficiency  on 
tha  later  of — 

(A)  80  daya  before  the  date  of  the  fllinK 
of  the  petition;  and 

(B)  tha  first  data  during  the  90  days  Im- 
nMdUtely  preceding  the  date  of  the  filing  of 
the  petition  on  which  there  is  an  insufll- 
clency. 

(3)  In  this  BUbaectlon,  "Insufllclency" 
means  amount,  if  any,  by  which  a  claim 
againat  the  debtor  exceeds  a  mutual  debt 
owing  to  the  dabtor  by  the  holder  of  such 
claim. 

(c)  Tor  the  purpoeea  of  thu  section,  the 
debtor  U  presumed  to  have  been  insolvent 
on  and  during  the  90  days  immediately  pre- 
ceding the  date  of  the  filing  of  the  petition. 
I M4.    Abandonment    of    property    of    the 

eaUta 

(a)  After  notice  and  a  hearing,  the  trustee 
may  abandon  any  property  of  the  eetate 
that  la  burdenaome  to  the  eatate  or  that  is 
of  inconsequential  value  to  the  estate. 

(b)  On  raquaat  of  a  party  in  Intereat  and 
after  nottoe  and  a  hearing,  the  court  may 
Older  the  trustee  to  abandon  any  property 


the  estate. 

(c)  Unless  tha  court  orders  otherwise,  any 
property  that  to  scheduled  under  section 
631(1)  of  this  title  and  that  is  not  admin- 
istered before  a  case  Is  closed  under  sec- 
tion 360  of  this  title  is  deemed  abandoned. 

(d)  Unless  the  court  orders  otherwise, 
property  of  the  estate  that  is  not  abandoned 
under  subsectloa  (a)  or  (b)  of  this  section 
and  that  Is  not  administered  in  the  case 
remains  property  of  the  estate. 
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SUBCHAPTER      I— OFFICERS      AND      AD- 
MINISTRATION 
{  701.  Interim  trustee 

(a)  Promptly  after  the  order  for  relief  un- 
der this  chapter,  the  court  shall  appoint  one 
disinterested  peBson  that  Is  a  member  of  the 
panel  of  prlvata  trustees  established  under 
section  604(f)  of  title  28  or  that  was  serving 
as  trustee  In  the  case  Immediately  before 
the  order  for  relief  under  this  chapter  to 
serve  as  Interim  trustee  In  the  case. 

(b)  The  service  of  an  interim  trustee  un- 
der this  section  terminates  when  a  trustee 
elected  or  designated  under  cectlon  702  of 
this  title  to  serve  as  trustee  In  the  case 
qualifies  under  section  322  of  this  title. 

(c)  An  Interim  trustee  serving  under  this 
section  is  a  trustee  In  a  case  under  this  title. 
9  702.  Election  of  trustee 

(a)  A  creditor  may  vote  for  a  candidate 
for  trustee  only  if  such  creditor — 

(1)  holds  an  allowable,  undisputed,  fixed, 
liquidated,  unsecured  claim  of  a  kind  en- 
titled to  distribution  under  section  726(a) 
(2).  726(a)(3),  or  72e(a)(4)  of  this  title; 

(2)  doea  not  have  an  Interest  materially 


tor's  interest  aa  a  creditor,  to  the  interest  of 
creditors  entitled  to  such  distribution;  and 
(3)  la  not  an  insider. 

(b)  At  the  meeting  of  creditors  under  sec- 
tion 341  of  this  title,  creditors  may  elect  one 
person  to  serve  as  trustee  in  the  case  If  elec- 
tion of  a  trustee  la  requested  by  creditors 
that  may  vot«>  under  subsection  (a)  of  tlila 
section,  and  that  hold  at  least  30  percent 
in  amoiut  of  the  claims  specified  in  sub- 
section (a)(1)  of  this  section  that  are  held 
by  creditors  that  may  vote  under  subsection 
(a)  of  this  section. 

(c)  A  candidate  for  trustee  is  elected 
trustee  if — 

(1)  creditors  holding  at  leaat  20  percent 
In  amount  of  the  claims  specified  In  subsec- 
tion (a)(1)  of  this  section  that  are  held  by 
creditors  that  may  vote  under  subsection  (a) 
of  this  section  vote;  and 

(3)  such  candidate  receivea  the  votes  of 
creditors  holding  a  majority  In  amount  of 
claims  specified  In  tubeection  (a)  (1)  of  this 
section  that  are  held  by  creditors  that  vote 
for  trustee. 

(d)  If  a  trustee  Is  not  elected  under  sub- 
section (c)  of  this  aeetlon.  then  the  Interim 
trustee  shall  serve  as  trustee  in  the  case. 

5  703.  Successor  trustee 

(a)  If  a  trustee  dies  or  resigns  during  a 
case,  falls  to  qualify  under  section  332  of 
this  title,  or  is  removed  under  section  324  of 
this  title,  creditors  may  elect,  in  the  manner 
specified  in  section  702  of  this  title,  a  per- 
son to  fill  the  vacancy  in  the  ofllce  of  tnistee. 

(b)  Pending  eleotion  of  a  trustee  under 
subsection  (a)  of  this  section,  if  necessary 
to  preserve  or  prevent  loes  to  the  estate,  the 
court  may  appoint  an  Interim  trustee  in  the 
manner  specified  in  section  701(a)  of  thia 
title.  Sections  701(b)  and  701(c)  of  thia 
title  apply  to  such  Interim  trustee. 

(c)  If  creditors  do  not  elect  a  suecesaor 
trustee  under  subsection  (a)  of  this  section, 
or  if  a  trustee  Is  needed  in  a  case  reopened 
under  section  360  of  this  title,  then  the  court 
shall  appoint  one  disinterested  person  that 
is  a  member  of  the  panel  of  private  truateea 
established  under  aeetlon  804(f)  of  title  38 
to  serve,  as  trustee  in  the  case. 

<  704.  Duties  of  trustee 
The  trustee  shall— 

( 1 )  collect  and  reduce  to  money  the  prop- 
erty of  the  eatate  for  which  such  trustee 
serves,  and  close  up  such  estate  as  expedi- 
tiously as  is  comoatlble  with  the  best  inter- 
ests of  oarties  in  interest; 

(2)  be  accountable  for  all  property  re- 
ceived; 

(3)  investigate  the  financial  affairs  of  tha 
debtor; 

(4)  If  a  purpose  would  be  served,  examine 
proofs  of  claims  and  object  to  the  allowance 
of  any  claim  that  is  Improper: 

(6)  if  advisable,  oppose  the  discharge  of 
the  debtor; 

(6)  unless  the  court  orders  otherwise,  fur- 
nish such  information  concerning  the  estate 
and  the  estate's  administration  as  la  request* 
ed  by  a  party  in  intereat; 

(7)  If  the  businass  of  the  debtor  Is  au- 
thorized to  be  operiited,  file  with  the  court 
and  with  any  governmental  unit  charged 
with  responBlbllity  for  collection  or  determi- 
nation of  any  tax  arising  out  of  such  opera- 
tion, periodic  reports  and  sunmiaries  of  the 
operation  of  such  business,  including  a 
statement  of  receipts  and  disbursements,  and 
such  other  Information  aa  the  court  re- 
quires; and 

(8)  make  a  final  report  and  file  a  final 
account  of  the  administration  of  the  eatata 
with  the  court. 

{ 706.  Creditors'  committee 

(a)  At  the  meeting  under  aeotlon  341(a) 
of  this  title,  creditors  that  may  vote  for  a 


three,  and  not  more  than  eleven,  creditors, 
each  of  whom  holds  an  allowable  unseeorad 
claim  of  a  kind  entitled  to  dlatributlon  un- 
der section  726(a)  (2)  of  this  title. 

(b)  A  conmUttee  elected  under  subaeetlon 
(a)  of  this  section  may  consult  with  the 
trustee  in  connection  with  the  admlnlatra- 
tlon  of  the  estate,  make  recommendations  to 
the  trustee  reepectlong  the  performance  of 
the  trustee's  duties,  and  submit  to  the  court 
any  question  affecting  the  administration  of 
the  estate. 

I  706.  Conversion. 

(a)  The  debtor  may  convert  a  caae  under 
this  chapter  to  a  caae  under  chai^ter  11  or  18 
of  this  title  at  any  time,  if  the  case  has  not 
been  converted  under  section  1112  or  1307 
of  this  title.  Any  waiver  of  the  right  to  con- 
vert a  case  under  this  subsection  la  unen- 
forceable. 

(b)  On  request  of  a  party  in  Interest  and 
after  notice  and  a  hearing,  the  court  may 
convert  a  case  under  this  chapter  to  a  case 
under  chapter  11  of  this  title  at  any  time. 

(c)  The  court  may  not  convert  a  case  under 
this  chapter  to  a  case  under  chapter  13  of  this 
title  unless  the  debtor  requests  such  con- 
version. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  case  may  not  be  converted 
to  a  case  under  another  chapter  of  this  title 
unless  the  debtor  may  be  a  debtor  under 
such  chapter. 

i  707.  Dismissal 

The  court  may  dismiss  a  case  under  this 
chapter  only  after  notice  and  a  hearing  and 
only  for  cause,  including — 

(1)  unreasonable  delay  by  the  debtor  that 
is  prejudicial  to  creditors;  and 

(2)  nonpayment  of  any  fees  and  charges 
required  under  chapter  123  of  title  28. 
SUBCHAPTER  II — CCOXECTnON,  LIQUIDA- 
TION,    AND     DISTRIBUTION     OF     THE 
ESTATE 

{ 721.  Authorization  to  operate  buslneaa 

The  court  may  authorize  the  trustee  to 
operate  the  business  of  the  debtor  for  a  lim- 
ited period,  if  such  operation  is  in  the  best 
Interest  of  the  estate  and  consistent  with  the 
orderly  liquidation  of  the  estate. 
i  722.  Redemption 

An  individual  debtor  may,  whether  or  not 
the  debtor  has  waived  the  right  to  redeem 
under  this  section,  redeem  tangible  personal 
property  Intended  primarily  for  personal, 
family,  or  household  use,  from  a  Hen  security 
a  dischargeable  consumer  debt,  if  such  prop- 
erty Is  exempted  under  section  522  of  this 
title  or  has  been  abandoned  under  section 
654  of  this  title,  by  paying  the  holder  of  such 
Hen  the  amount  of  the  allowed  secured  claim 
of  such  holder  that  is  secured  by  such  Hen. 

i  723.  Rights  of  partnership  trustee  against 
general  partners 

(a)  If  there  is  a  deficiency  of  property  of 
the  estate  to  pay  in  full  all  claims  allowed  in 
a  case  under  this  title  concerning  a  partner- 
ship, then  each  general  partner  in  such  part- 
nership is  liable  to  the  trustee  for  the  full 
amount  of  such  deficiency. 

(b)  To  the  extent  practicable,  the  trustee 
shall  first  seek  recovery  of  such  deficiency 
from  any  general  partner  in  such  partnership 
that  is  not  a  debtor  in  a  case  under  this  title. 
Pending  determination  of  such  deficiency, 
the  court  may  order  any  such  partner  to  pro- 
vide the  estate  with  indemnity  for,  or  assur- 
ance of  payment  of,  any  deficiency  recover- 
able from  such  partner,  or  not  to  dispose  of 
property. 

(c)  Notwithstanding  section  728(c)  of  this 
title,  the  trustee  has  a  claim  against  the 
estate  of  each  general  partner  In  such  part- 
nership that  la  a  debtor  in  a  case  under  this 
title  for  the  full  amount  of  all  clalma  of 


this  title,  there  ahall  not  be  allowed  in  auch 
caae  a  claim  against  such  partner  on  which 
both  such  partner  and  such  partnership  are 
liable  except  to  any  extent  that  tuch  claim 
Is  secured  only  by  property  of  such  partner 
and  not  be  property  of  such  partnetahip. 
The  claim  of  the  truatce  under  this  subaee- 
tlon is  entitled  to  dlatributlon  in  such  caae 
under  section  726(a)  of  this  title  the  same 
as  any  other  claim  of  the  kind  specified  In 
such  section. 

(d)  If  the  aggregate  that  the  trustee  re- 
covers from  the  eatatea  of  general  partners 
under  subaeetlon  (c)  of  this  aeetlon  is 
greater  than  any  deficiency  not  recovered 
under  subsection  (b)  of  this  section,  the 
court,  after  notice  and  a  hearing,  shall  de- 
termine an  equitable  distribution  of  the  sur- 
plus so  recovered,  and  the  trustee  shall  dis- 
tribute such  surplus  to  the  esUtes  of  the 
general  partners  in  such  partnership  ac- 
cording to  such  determlnaUon. 
S  724.  Treatment  of  certain  liens 

(a)  The  trustee  may  avoid  a  lien  that 
secures  a  claim  of  a  kind  specified  in  aee- 
tlon 726(a)  (4)  of  this  title. 

(b )  Property  in  which  the  eetate  has  an  In- 
terest and  that  is  subject  to  a  lien  that  is 
not  avoidable  under  this  title  and  that  se- 
cures an  allowed  claim  for  taxes,  or  pro- 
ceeds of  such  property,  shall  be  distributed — 

( 1 )  first,  to  any  holder  of  an  allowed  claim 
secured  by  a  lien  on  such  property  that  is 
not  avoidable  under  this  title  and  that  is 
senior  to  such  tax  lieu; 

(2)  second,  to  claims  specified  in  sections 
507(a)(1),  607(a)(2).  507(a)(3).  507(a)(4). 
and  507(a)(5)  of  this  title,  to  the  extent 
of  the  amount  of  such  allowed  tax  claim 
that  Is  secured  by  such  tax  lien; 

(3)  third,  to  the  holder  of  such  tax  Hen. 
to  any  extent  that  such  holder's  allowed 
claim  that  is  secured  by  such  tax  Hen  ex- 
ceeds any  amount  distributed  under  para- 
graph (2)   of  this  subsection; 

(4)  fourth,  to  any  holder  of  an  aHowed 
claim  secured  by  a  Hen  on  such  property 
that  is  not  avoidable  under  this  title  and 
that  is  junior  to  such  tax  Hen; 

(5)  !lfth,  to  the  holder  of  such  tax  Hen. 
to  the  extent  that  such  holder's  allowed 
claim  secured  by  such  tax  Hen  is  not  paid 
under  paragraph  (3)  of  this  subsection:  and 

(6)  sixth,  to  the  estate. 

(c)  If  more  than  one  creditor  Is  entitled 
to  distribution  under  a  particular  paragraph 
of  subsection  (b)  of  this  section.  dUtrlbu- 
tlon  to  such  creditors  under  such  paragraph 
shall  be  In  the  same  order  as  distribution 
to  such  creditors  would  have  been  other 
than  under  this  section. 

(d)  A  statutory  lien  whose  priority  is 
determined  In  the  same  manner  as  the  prior- 
ity of  a  tax  Hen  under  section  6333  of  the 
Internal  Revenue  Code  of  1054  (26  U.S.C. 
6323)  shall  be  treated  under  subsection  (b) 
of  this  section  the  same  as  a  tax  lien. 

{  725.  Disposition  of  certain  property 

After  the  commencement  of  a  case  under 
this  chapter,  but  before  final  distribution 
under  section  726  of  this  title,  the  trustee, 
after  notice  and  a  hearing,  shall  dlspoae  of 
any  property  in  which  an  entity  other  than 
the  estate  has  an  Interest,  such  as  a  lien, 
and  that  has  not  been  disposed  of  under 
another  section  of  this  title. 
;  726.  Distribution  of  property  of  the  estate 
(a)  Except  as  provided  in  section  610  of 
this  title,  property  of  the  estate  shall  be 
distributed— 

( 1 )  first,  in  payment  of  claims  of  the  kind 
specified  in,  and  in  the  order  specified  in, 
section  507  of  this  title; 

(2)  second,  in  payment  of  any  allowed 
unsecured  claim,  other  than  a  claim  of  a 
kind  specified  In  paragraph  (1),  (3),  or  (4) 
of  this  subsection,  proof  of  which  is — 


(B)  timely  filed  under  section  601  (b)  or 
501  (c)   of  thU  Utle;  or 

(C)  tardily  filed  under  section  501(a)  of 
thU  title.   If— 

(I)  the  creditor  that  holds  such  claim  did 
not  have  notice  or  actual  knowledge  of  the 
case  in  time  for  timely  fiUng  of  a  proof  of 
such  claim  under  section  501  (a)  of  tbla 
title:  and 

(II)  proof  of  such  claim  is  filed  In  time 
to  permit   payment  of  such   claim: 

(3)  third.  In  payment  of  any  allowed  un- 
secured claim  proof  of  which  la  tardily  fllad 
under  section  601(a)  of  thia  title,  other  thaa 
a  claim  of  the  kind  specified  In  paragrapli 
(3)(C)  of  this subaecUon; 

(4)  fourth.  In  payment  of  any  allowad 
claim,  whether  secured  or  unsecured,  for 
any  fine,  penalty,  or  forfeiture,  or  for  mul- 
tiple, exemplary,  or  punitive  damagca.  arla- 
ing  before  the  earlier  of  the  order  for  relief 
or  the  appointment  of  a  trustee,  to  tba 
extent  that  such  fine,  penalty,  forfeiture,  or 
damages  are  not  oompenaatlon  for  actual 
pecuniary  loas  suffered  by  th*  bolder  of  each 
claim; 

(6)  fifth,  in  payment  of  intereat  at  tba 
legal  rate  from  the  date  of  the  filing  of  tlte 
petition,  on  any  claim  paid  under  paragr^>h 
(1),  (2),  (3).  or  (4)  of  this  subaeetlon:  and 

(6)  sixth,  to  the  debtor. 

(b)  Payment  on  claims  of  a  kind  qwctfled 
in  paragraph  (1),  (2),  (3),  (4).  (6).  or  (6) 
of  section  507(a)  of  this  title,  or  In  pan- 
graph  (2),  (3).  (4),  or  (5)  of  subaeetlon  (a) 
of  this  section,  shall  be  made  pro  rata  amnng 
claims  of  the  kind  specified  in  a  particular 
paragraph,  except  that  in  a  caae  that  haa 
been  converted  to  this  chapter  under  aee- 
tlon 1112  or  1307  of  thU  title,  admlnlstra- 
tlve  expenses  Incurred  under  this  chapter 
after  such  conversion  have  priority  over  ad- 
ministrative expenses  incurred  under  any 
other  chapter  of  this  title  or  under  thia 
chapter  before  such  conversion  and  over 
any  expenses  of  a  custodian  superseded  un- 
der section  543  of  this  title. 

(c)  Notwithstanding  subsections  (a)  and 
(b)  of  this  section,  if  there  U  property  of 
the  kind  specified  in  section  541(a)(3)  of 
this  title,  or  proceeds  of  such  property,  in 
the  estate,  such  property  or  proceeds  »ti»n 
be  segregated  from  other  property  of  the 
estate,  and  such  property  or  proceeds  and 
other  property  of  the  eatate  shall  be  dia- 
trlbuted  as  follows: 

( 1 )  Administrative  expense*  shall  be  paid 
either  from  property  of  the  kind  apeelfled 
in  section  541(a)(2)  of  thU  Utle,  or  from 
other  property  of  the  estate,  aa  the  inter- 
est of  justice  requires. 

(2)  Claims  other  than  for  admlnlatrattva 
expenses  shall  be  paid  In  the  order  specified 
in  subsection  (a)  of  this  section,  and.  with 
respect  to  claims  of  a  kind  specified  In  a 
particular  paragraph  of  secUon  507  of  thU 
tiue  or  subeeeUon  (a)  of  thia  aeetlon,  In 
the  following  order  and  manner: 

(A)  First,  community  clalma  againat  th* 
debtor  or  the  debtor's  spouse  shall  be  paid 
from  property  of  the  kind  specified  In  aae- 
tlon 541(a)(3)  of  this  title,  except  to  tha 
extent  that  such  property  u  solely  liable 
for  debts  of  the  debtor. 

(B)  Second,  to  the  extent  that  communltx 
claims  against  the  debtor  are  not  paid  undOT 
subparagraph  (A)  of  this  paragraph  such 
community  claims  shall  be  paid  from  prop- 
erty of  the  kind  specified  In  secUon  641(a) 
(3)  of  this  Utle  that  U  solely  Uable  for  debta 
of  the  debtor. 

(C)  Third,  to  the  extent  that  all  claims 
against  the  debtor  including  community 
claims  against  the  debtor  are  not  paid  under 
subparagraph  (A)  or  (B)  of  thU  paragraph 
such  claims  shall  t>e  paid  from  property  of 
the  estate  other  than  property  of  the  kind 
apeclfied  in  secUon  MI  (a)  (3)  of  thia  UUa. 
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(D)  Fourth,  to  th«  extent  that  community 
clalnu  ftgftlnst  the  debtor  or  the  debtor's 
apouM  are  not  paid  under  subparagraph  (A) , 
(B),  or  (C)  of  this  paragraph,  such  claims 
•hall  be  paid  from  all  remaining  property  of 
the  estate. 
I  737.  DUcharge 

(a)  The  court  shall  grant  the  debtor  a  dis- 
charge, unless — 

(1)  the  debtor  Is  not  an  individual; 

(3)  the  debtor,  with  Intent  to  hinder,  de- 
lay, or  defraud  a  creditor  or  an  officer  of  the 
estate  charged  with  custody  of  property 
under  this  title,  has  transferred,  removed, 
destroyed,  multUated,  or  concealed,  or  has 
permitted  to  be  transferred,  removed,  de- 
stroyed, mutilated,  or  concealed — 

(A)  property  of  the  debtor,  within  one 
year  before  the  date  of  the  filing  of  the  peti- 
tion; or 

(B)  property  of  the  estate,  after  the  date 
of  the  filing  of  the  petition; 

(3)  the  debtor  has  concealed,  destroyed, 
mutilated,  falsified,  or  failed  to  keep  or  pre- 
serve any  recorded  Information,  Including 
books,  documents,  records,  and  papers,  from 
which  the  debtor's  financial  condition  or 
business  transactions  might  be  ascertained, 
unless  such  act  or  failure  to  act  was  justified 
under  all  of  the  circumstances  of  the  case: 

(4)  the  debtor  knowingly  and  fraudulent- 
ly. In  or  In  connection  with  the  case — 

(A)  made  a  false  oath  or  account; 

(B)  presented  or  used  a  false  claim; 

(C)  gave,  offered,  received,  or  attempted  to 
obtain  money,  property,  or  advantage,  or  a 
promise  of  money,  property,  or  advantage, 
for  acting  or  forbearing  to  act;  or 

(D)  withheld  from  an  officer  of  the  estate 
entitled  to  possession  under  this  title,  any 
recorded  Information,  Including  books,  docu- 
ments, records,  and  papers,  relating  to  the 
debtor's  property  or  financial  afTairs; 

(5)  the  debtor  has  failed  to  explain  sat- 
isfactorily, before  determination  of  denial 
of  discharge  under  this  paragraph,  any  loss 
of  assets  or  deficiency  of  assets  to  meet  the 
debtor's  Uablllttes; 

(0)  the  debtor  has  refused,  In  the  case — 

(A)  to  obey  any  lawful  order  of  the  court, 
other  than  an  order  to  respond  to  a  material 
question  or  to  testify; 

(B)  on  the  ground  of  privilege  against 
self-incrimination,  to  respond  to  a  material 
question  approved  by  the  court  or  to  testify, 
after  the  debtor  has  been  granted  immunity 
with  respect  to  the  matter  concerning  which 
such  privilege  was  invoked;  or 

(C)  on  a  ground  other  than  the  properly 
Invoked  privilege  against  self-incrimination. 
to  respond  to  a  material  question  approved 
by  the  court  or  to  testify; 

(7)  the  debtor  has  committed  any  act  spe- 
cified in  paragraph  (3),  (3),  (4),  (S).  or  (6) 
of  this  subsection,  on  or  within  one  year 
before  the  date  of  the  filing  of  the  petition, 
or  during  the  case,  in  connection  with  an- 
other case  concerning  an  Insider; 

(8)  the  debtor  has  been  granted  a  dis- 
charge under  this  section,  under  section  1141 
of  this  title,  or  under  section  14,  371  or  476 
of  the  Bankruptcy  Act,  in  a  case  commenced 
within  six  years  before  the  date  of  the  filing 
of  the  petition; 

(9)  the  debtor  has  been  granted  a  dis- 
charge under  section  1338  of  this  title,  or 
under  section  660  or  661  of  the  Bankruptcy 
Act,  In  a  case  commenced  within  six  years 
before  the  date  of  the  filing  of  the  petition, 
unless  payments  under  the  plan  in  such  case 
totaled  at  least — 

(A)  100  percent  of  the  allowed  unsecured 
claims  In  such  case;  or 

(B)  (1)  70  percent  of  such  claims;  and 

(11)  the  plan  was  proposed  by  the  debtor 
In  good  faith,  and  was  the  debtor's  best 
effort;  or 

(10)  the  court  approves  a  written  waiver 
of  discharge  executed  by  the  debtor  after  the 
ordar  for  relief  under  this  chapter. 


(b)  Except  as  provided  in  section  633  of 
this  title,  a  discharge  under  subsection  (a) 
of  this  section  discharges  the  debtor  from 
all  debts  that  arose  before  the  date  of  the 
order  for  relief  under  this  chapter,  and  any 
liability  on  a  claim  that  Is  determined  under 
section  502  of  this  title  as  if  such  claim  had 
arisen  before  the  commencement  of  the  case, 
whether  or  not  a  proof  of  claim  based  on 
any  such  debt  or  liability  is  filed  under  sec- 
tion 601  of  this  title,  and  whether  or  not  a 
claim  based  on  any  such  debt  or  liability 
is  allowed  under  section  602  of  this  title. 

(c)(1)  The  trustee  or  a  creditor  may  ob- 
ject to  discharge  under  subsection  (a)  of 
this  section. 

(3)  On  request  of  a  party  In  Interest,  the 
court  may  order  the  trustee  to  examine  the 
acts  and  conduct  of  the  debtor  to  determine 
whether  a  ground  exists  for  denial  of  dis- 
charge. 

(d)  On  request  of  the  trustee  or  a  cred- 
itor, and  after  notice  and  a  hearing,  the 
court  shall  revoke  a  discharge  granted  under 
subsection  (a)  of  this  section  if — 

(1)  such  discharge  was  obtained  through 
the  fifcud  of  the  debtor,  and  the  requesting 
party  did  not  know  of  such  fraud  until  after 
the  granting  of  such  discharge; 

(2)  the  debtor  acquired  property  that  is 
property  of  the  estate,  or  became  entitled 
to  acquire  property  that  would  be  property 
of  the  estate,  and  knowingly  and  fraudu- 
lenly  failed  to  report  the  acquisition  of,  or 
entitlement  to,  such  property,  or  to  deliver 
or  surrender  such  property  to  the  trustee;  or 

(3)  the  debtor  committed  an  act  specified 
in   subsection    (a)  (6)    of   this  section. 

(e)  The  trustee  or  a  creditor  may  request 
a  revocation  of  a  discharge — 

(1)  under  subsection  (d)(1)  of  this  sec- 
tion, within  one  year  after  such  discharge 
was  granted;  or 

(2)  under  subsection  (d)(2)  or  (d)(3)  of 
this  section,  before  the  later  of — 

(A)  one  year  after  the  granting  of  such 
discharge;  and 

(B)  the  date  the  case  is  closed. 
§  728.  Special  tax  provisions 

(a)  For  the  purposes  of  any  State  or  local 
law  Imposing  a  tax  on  or  measured  by  In- 
come, the  taxable  period  of  a  debtor  that  is 
an  Individual  shall  terminate  on  the  date  of 
the  order  for  relief  under  this  chapter,  unless 
the  case  was  converted  under  section  1112 
of  this  title. 

(b)  Notwithstanding  any  State  or  local  law 
imposing  a  tax  on  or  measured  by  income, 
the  trustee  shall  make  tax  returns  of  income 
for  the  estate  of  an  individual  debtor  In  a 
case  under  this  chapter  or  for  a  debtor  that 
Is  a  corporation  in  a  case  under  this  chapter 
only  if  such  estate  or  corporation  has  net 
taxable  income  for  the  entire  period  after 
the  order  for  relief  under  this  chapter  dur- 
ing which  the  case  Is  pending.  If  such  en- 
tity has  such  Income,  or  if  the  debtor  is  a 
partnership,  then  the  trustee  shall  make  and 
file  a  return  of  income  for  each  taxable  ne- 
rlod  during  which  the  case  was  pending  after 
the  order  for  relief  under  this  chapter. 

(c)  If  thera  are  pending  a  case  under  this 
chapter  concerning  a  partnership  and  a  case 
under  this  chapter  concerning  a  partner  in 
such  partnership,  a  governmental  unit's 
claim  for  any  unpaid  liability  of  such  partner 
for  a  State  or  local  tax  on  or  measured  by 
Income,  to  the  extent  that  such  liability 
arose  from  the  Inclusion  In  such  partner's 
taxable  income,  of  earnings  of  such  partner- 
ship that  were  not  withdrawn  by  such  part- 
ner. Is  a  claim  only  against  such  partnership. 

(d)  Notwithstanding  section  641  of  this 
title.  If  there  are  pending  a  case  under  this 
chapter  concerning  a  partnership  and  a  case 
under  this  chapter  concerning  a  partner  in 
such  partnership,  then  any  State  or  local  tax 
refund  or  reduction  of  tax  of  such  partner 
that  would  have  otherwise  been  property  of 
the  estate  of  such  partner  under  section  541 
of  this  title— 


(1)  Is  property  tt  the  estate  of  such  part- 
nership to  the  extent  that  such  tax  refund 
or  reduction  of  tax  is  fairly  apportlonable  to 
losses  sustained  by  such  partnership  and  not 
reimbursed  by  such  partner;   and 

(2)  Is  property  Of  the  estate  of  such  part- 
ner otherwise. 

SUBCHAPTER  III— STOCKBROKER 
LIQUIDA'nON 

i  741.  Definitions  tor  this  subchapter 
In  this  subchapter — 

(1)  "Commission"  means  Securities  and 
Exchange  Commission; 

(2)  "customer"  Includes — 

(A)  entity  with  whom  the  debtor  deals  as 
principal  or  agent  and  that  holds  a  claim 
against  the  debtor  on  account  of  a  security 
received,  acquired,  or  held  by  the  debtor  In 
the  ordinary  couiBe  of  business  as  a  stock- 
broker from  or  for  the  securities  account  or 
accounts  of  such  ontlty — 

(I)  for  safekeeping; 

(II)  with  a  view  to  sale; 

(HI)   to  cover  a  consummated  sale; 

(Iv)   pursuant  to  a  purchase; 

(V)  as  collateral  under  a  security  agree- 
ment; or 

(vi)  for  the  purpose  of  effecting  registra- 
tion of  transfer;  and 

(B)  entity  that  holds  a  claim  against  the 
debtor  arising  out  of — 

(i)  a  sale  or  conversion  of  a  security  re- 
ceived, acquired,  or  held  as  specified  In  sub- 
paragraph   (A)   of  this  paragraph;  or 

(li)  a  deposit  of  cash,  a  security,  or  other 
property  with  the  debtor  for  the  purpose  of 
purchasing  or  selling  a  security; 

(3)  "customer  name  security"  means  se- 
curity— 

(A)  held  for  the  account  of  a  customer  on 
the  date  of  the  filing  of  the  petition  by  or  on 
behalf  of  the  debtor; 

(B)  registered  in  such  customer's  name  on 
such  date  or  in  the  process  of  being  so  regis- 
tered under  lnstr\ictlons  from  the  debtor; 
and 

(C)  not  In  a  form  transferable  by  de- 
livery on  such  date: 

(4)  "customer  property"  means  cash,  se- 
curity, or  other  property,  and  proceeds  of 
such  cash,  security,  or  property,  at  any  time 
received,  acquired,  or  held  by  or  for  the  ac- 
count of  the  debtor,  from  or  for  the  secur- 
ities account  of  a  customer — 

(A)  Including^ 

(I)  property  that  was  unlawfully  con- 
verted and   that  Is  property  of  the  estate: 

(II)  a  security  held  as  property  of  the 
debtor  to  the  extent  such  security  Is  neces- 
sary to  meet  a  net  equity  claim  based  on  a 
security  of  the  same  class  and  series  of  an 
Issuer: 

(lit)  resources  provided  through  the  use  or 
realization  of  a  customer's  debit  cash  bal- 
ance or  a  debit  Item  includible  In  the  For- 
mula for  Determination  of  Reserve  Require- 
ment for  Brokers  and  Dealers  as  promul- 
gated by  the  Commission  under  the  Securi- 
ties Exchange  Act  of  1934  (16  U.S.C.  77a  et 
seq  ) :  and 

(iv)  other  property  of  the  debtor  that  any 
applicable  law.  rule,  or  regulation  requires  to 
be  set  aside  or  held  for  the  benefit  of  a  cus- 
tomer, unless  Including  such  property  as 
customer  property  would  not  significantly  In- 
crease customer  property;  but 

(B)  not  Including — 

(I)  a  customer  name  security  delivered  to 
or  reclaimed  by  a  customer  under  section  751 
of  this  title;  or 

(II)  property  to  the  extent  that  a  customer 
does  not  have  a  claim  against  the  debtor 
based  on  such  property; 

(5)  "net  equity"  means,  with  respect  to  the 
aggregate  of  all  of  a  customer's  accounts 
that  such  customer  holds  in  the  same 
capacity — 

(A)  (i)  aggregate  dollar  balance  that  would 
remain  In  such  accounts  after  the  liquida- 
tion, by  sale  or  purchase,  &t  the  time  of  the 
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filing  of  the  petition  of  all  securities  posi- 
tions In  all  such  accounts,  except  customer 
name  securities  of  such  customer;  minus 

(11)  any  claim  of  the  debtor  against  such 
customer  that  would  have  been  owing  im- 
mediately after  such  liquidation;  plus 

(B)  any  payment  by  such  customer  to  the 
trustee,  within  60  days  after  notice  under 
section  343  of  this  title,  of  any  buslners  re- 
lated claim  of  the  debtor  against  such  cus- 
tomer; 

(6)  "SIPC"  means  Security  Investor  Pro- 
tection Corporation. 

1742,  Effect  of  section  362  Of  this  title  in 
this  subchapter 

Notwithstanding  section  362  of  this  title, 
SIPC  may  file  an  application  for  a  protective 
decree  under  the  Securities  Investor  Protec- 
tion Act  of  1970  (16  U.S.C.  78aaa  et  seq.). 
The  filing  of  such  application  stays  all  pro- 
ceedings In  the  case  under  this  chapter  un- 
less and  until  such  application  is  dismissed. 
If  SIPC  completes  the  liquidation  of  the 
debtor,  then  the  court  shall  dismiss  the  case. 
{  743.  Notice 

The  clerk  shall  give  the  notice  required  by 
section  342(a)   of  this  title  to  SIPC  and  to 
the  Commission. 
{  744.  Executory  contreu;ts 

Notwithstanding  section  365(d)  (1)  of  this 
title,  the  trustee  shall  assume  or  reject,  under 
aectlon  365  of  this  title,  any  executory  con- 
tract of  the  debtor  for  the  purchase  or  sale 
of  a  security  In  the  ordinary  course  of  the 
debtor's  business,  within  a  reasonable  time 
after  the  date  of  the  order  for  relief,  not  to 
exceed  30  days.  If  the  trustee  does  not  assume 
such  a  contract  within  such  time,  such  con- 
tract is  rejected. 
5  745.  Treatment  of  accounts 

(a)  Accounts  held  by  a  particular  customer 
in  separate  capacities  shall  be  treated  as  ac- 
counts of  separate  customers. 

(b)  If  a  stockbroker  or  a  bank  holds  a 
customer  net  equity  claim  against  the  debtor 
that  arose  out  of  a  transaction  for  a  cus- 
tomer of  such  stockbroker  or  bank,  each  such 
customer  of  such  stockbroker  or  bank  shall 
be  treated  as  a  separate  customer  of  the 
debtor. 

(c)  A  trustee's  account  specified  as  such 
on  the  debtor's  books,  and  supported  by  a 
trust  deed  filed  with,  and  qualified  as  such 
by,  the  Internal  Revenue  Service,  and  under 
the  Internal  Revenue  Code  of  1954  (26  U.S.C. 
I  et  seq.) ,  shall  be  treated  as  a  separate  cus- 
tomer account  for  each  beneficiary  under 
such  trustee  account. 

S  746.  Extent  of  customer  claim 

(a)  If,  after  the  date  of  the  filing  of  the 
petition,  an  entity  effects,  with  respect  to 
cash  or  a  security,  a  transaction  with  the 
debtor,  in  a  manner  that  would  have  made 
such  entity  a  customer  with  respect  to  such 
cash  or  security  had  such  transaction  oc- 
curred before  such  date,  and  such  transaction 
was  effected  by  such  entity  In  good  faith  and 
before  the  qualification  under  section  322  of 
this  title  of  a  trustee,  such  entity  shall  be 
deemed  a  customer,  and  the  date  of  such 
transaction  shall  be  deemed  to  be  the  date 
of  the  filing  of  the  petition  for  the  purpose  of 
determining  such  entity's  net  equity  with  re- 
spect to  such  cash  or  security. 

(b)  An  entity  does  not  have  a  claim  as  a 
customer  to  the  extent  that  such  entity  has 
a  claim  for  cash  or  a  security  that,  by  con- 
tract, agreement,  understanding,  or  opera- 
tion of  law,  Is — 

(1)  part  of  the  capital  of  the  debtor;  or 
(3)    Is  subordinated  to  the  claims  of  any 
or  all  creditors. 

S  747.  Subordination    of    certain    c-._stomer 
claims 

Except  as  provided  In  section  510  of  this 
title,   unless   all   other  customer  net  equity 
Claims  have  been  paid  in  full,  the  trustee 
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may  not  pay  in  full  or  pay  in  part,  directly  or 
indirectly,  any  net  equity  claim  of  a  cus- 
tomer tliat  was,  on  the  date  such  claim 
arose— 

( 1 )  an  insider; 

(3)  a  beneficial  owner  of  at  least  five 
percent  of  any  class  of  equity  securities  of 
the  debtor,  other  than — 

(A)  nonconvertible  stock  having  fixed 
preferential  dividend  and  liquidation  rights; 
or 

(B)  interests  of  limited  partners  in  a 
limited  partnership; 

(3)  a  limited  partner  with  a  participation 
of  at  least  five  percent  in  the  net  assets 
or  net  profits  of  the  debtor;  or 

(4)  an  entity  that,  directly  or  indirectly, 
through  agreement  or  otherwise,  exercised 
or  liad  the  power  to  exercise  control  over  the 
management  or  policies  of  the  debtor. 

$  748.  Reduction  of  securities  to  money 

As  soon  as  practicable  after  the  date  of  the 
order  for  relief,  the  trustee  shall  reduce  to 
money,  consistent  with  good  market  practice. 
all  seciuities  held  as  property  of  the  estate, 
except  for  customer  name  securities  de- 
livered or  reclaimed  under  section  751  of 
this  title. 
!  749.  Voidable  transfers 

Any  transfer  of  property  that,  except  for 
such  transfer,  would  have  been  customer 
property,  may  be  avoided  by  the  trustee,  and 
shall  be  treated  as  customer  property,  if  and 
to  the  extent  that  the  trustee  avoids  sucn 
transfer  under  section  544,  545,  547,  548,  549. 
or  724(a)  of  this  title.  For  the  purpose  of 
such  sections,  the  prc^ierty  so  transferred 
shall  be  deemed  to  have  been  property  of  the 
debtor  and,  if  such  transfer  was  made  to  a 
customer  or  for  a  customer's  benefit,  such 
customer  shall  be  deemed,  for  the  purposes  of 
this  section,  to  have  been  a  creditor. 
§  750.  Distribution  of  securities 

The  trustee  may  not  distribute  a  security 
except  under  section  751  of  this  title. 
S  751.  Customer  name  securities 

The  trustee  shall  deliver  any  customer 
name  security  to  or  on  l>ehalf  of  the  cus- 
tomer entitled  to  such  security,  unless  such 
customer  has  a  negative  net  equity.  With 
the  approval  of  the  trustee,  a  customer  may 
reclaim  a  customer  name  security  after  pay- 
ment to  the  trustee,  within  such  period  as 
the  trustee  allows,  of  any  claim  of  the  debtor 
against  such  customer  to  the  extent  that 
.  such  customer  will  not  have  a  negative  net 
equity  after  such  payment. 
§  752.  Customer  property 

(a)  The  trustee  shall  distribute  customer 
property  ratably  to  customers  on  the  basis 
and  to  the  extent  of  such  customers  allowed 
net  equity  claims  and  In  priority  to  all 
other  claims,  except  claims  specified  in  sec- 
tion 507(a)  (1)  of  this  title  that  are  attrib- 
utable to  the  administration  of  customer 
property. 

(b)(1)  The  trustee  shall  distribute  cus- 
tomer property  in  excess  of  that  distributed 
under  subsection  (a)  of  this  section  in  ac- 
cordance with  section  726  of  this  tltle- 

(2)  Except  as  provided  in  section  510  of 
this  title,  if  a  customer  is  not  paid  the  full 
amount  of  such  customer's  allowed  net 
equity  claim  from  customer  property,  the 
unpaid  portion  of  such  claim  is  a  claim  en- 
titled to  distribution  under  section  726(a) 
of  this  title. 

(c)  Subject  to  section  741(4)  (B)  of  this 
title,  any  cash  or  security  remaining  after 
the  liquidation  of  a  security  interest  created 
under  a  security  agreement  made  by  the 
debtor  shall  be  apportioned  between  the  gen- 
eral estate  and  customer  property  in  the  pro- 
portion that  the  general  property  of  the 
debtor  and  the  cash  or  securities  of  customers 
were  subject  to  such  security  interest. 


SUBCHAPTER    IV — OOIOIODITY    i»Pfwr»ff 

LIQUIDATION 
I  761.  Definitions  for  this  subchapter 

In  this  subchapter — 

(1)  "Act"  means  Commodity  Bxdiange  Act 
(7Ufl.C.  letseq.); 

(3)  "clearing  organization"  means  otsmni- 
zatlon  that  clears  cmnmodlty  contracts  on.  or 
subject  to  the  rules  of,  a  contract  market  or 
board  of  trade; 

(3)  "Commission"  means  Coounodlty  Fu- 
tures Trading  Commiasion; 

(4)  "commodity  contract"  mnsnn — 

(A)  if  the  debtor  is  a  futures  eommlaslon 
merchant,  contract  for  the  purcbaae  or  sale 
of  a  commodity  for  future  delivery  on.  or 
subject  to  the  rules  of,  a  contract  market 
or  board  of  trade; 

(B)  if  the  debtor  is  a  foreign  futures  com- 
mission merchant,  foreign  future: 

(C)  if  the  debtor  Is  a  leverage  tzmnsaetlon 
merchant,  leverage  transaction; 

(D)  if  the  debtor  Is  a  clearing  organlaa- 
tion,  contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery  on.  or  sub- 
ject to  the  niles  of.  a  contract  market  or 
board  of  trade  that  is  cleared  by  the  d^tor; 
or 

(E)  if  the  debtor  is  a  commodity  options 
dealer,  commodity  option; 

(5)  "commodity  option"  "»**"■  agreement 
or  transaction  subject  to  regulation  imder 
section  4c(b)  of  the  Act  (7  U.8.C.  6c(b) ); 

(6)  "commodity  options  dealer"  means 
person  that  extends  credit  to,  or  that  accepts 
cash,  a  security,  or  other  property  from,  a 
customer  of  such  person  for  the  purchase 
or  sale  of  an  interest  in  a  commodity  option; 

(7)  "contract  market"  means  board  of 
trade  designated  as  a  contract  market  by  the 
Conunlssion  under  the  Act; 

(8)  "contract  of  sale",  "commodity",  "fu- 
ture deUvery",  "board  of  trade",  and  "futures 
commission  merchant"  have  the  meanings 
assigned  to  those  terms  in  the  Act; 

(9)  "customer"  means — 

(A)  if  the  debtor  is  a  futures  commission 
merchant — 

(1)  entity  for  or  with  whom  the  debtor 
deals  and  that  holds  a  claim  against  the 
debtor  on  account  of  a  commodity  contract 
made,  received,  acquired,  or  held  by  or 
through  the  debtor  in  the  ordinary  course 
of  the  debtor's  business  as  a  futures  com- 
mission merchant  from  or  for  the  commod- 
ity futures  accoimt  of  such  entity; 

(U)  entity  that  holds  a  claim  against  the 
debtor  arising  out  of — 

(I)  the  making,  liquidation,  or  change  in 
the  value  of  a  commodity  contract  of  a  kind 
specified  in  clause  (i)  of  this  subparagraph; 
or 

(II)  a  deposit  or  payment  of  cash,  a  secu- 
rity, or  other  prop«ty  with  the  debtor  for 
the  purpose  of  making  or  margining  such  a 
commodity  contract;  or 

(Hi)  the  making  or  taking  of  delivery  on 
such  a  commodity  contract; 

(B)  if  the  debtor  is  a  foreign  futures  com- 
mission merchant — 

(I)  entity  for  or  with  whom  the  debtor 
deals  and  that  holds  a  claim  against  the 
debtor  on  account  of  a  commodity  contract 
made,  received,  acquired,  or  held  by  or 
through  the  debtor  in  the  ordinary  course  of 
the  debtor's  business  as  a  foreign  futiu?es 
commission  merchant  from  or  for  the  foreign 
futures  account  of  such  entity; 

(II)  entity  that  holds  a  claim  against  the 
debtor  arising  out  of — 

(I)  the  making,  liquidation,  or  change  In 
value  of  a  conunodity  contract  of  a  kind 
specified  in  clause  (1)  of  this  subpangraph: 
or 

(II)  a  deposit  or  payment  of  cash,  a  secu- 
rity, or  other  property  with  the  debtor  for 
the  piu-pose  of  making  or  margining  such  a 
commodity  contract;  or 

(ill)  the  making  or  taking  of  delivery  <m 
such  a  commodity  contract; 
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(C)  If  the  debtor  la  »  leverage  transaction 
merchant — 

(i)  entity  for  or  with  whom  the  debtor 
deals  and  that  holds  a  claim  against  the 
debtor  <»  account  of  a  commodity  contract 
engaged  In  by  or  with  the  debtor  in  the 
ordinary  course  of  the  debtor's  business  as 
a  ISTarage  transaction  merchant  from  or  for 
the  lerarage  account  of  such  entity; 

(11)  entity  that  holds  a  claim  against  the 
debtor  arising  out  of — 

(I)  the  making,  Uquldatlon,  or  change  In 
value  of  a  commodity  contract  of  a  kind 
speclflad  In  clause  (1)  of  this  subparagraph; 
or 

(II)  a  deposit  or  payment  of  cash,  a  se- 
curity, or  other  propwty  with  the  debtor 
for -the  purpoee  of  entering  into  or  margin- 
ing sitch  a  commodity  contract:  or 

(Ul)  the  making  or  taking  of  delivery 
on  such  a  commodity  contract; 

(D)  If  the  debtor  Is  a  clearing  ore^anlza- 
tlon,  clearing  member  of  the  debtor  with 
whom  the  debtor  deals  and  that  holds  a 
claim  against  the  debtor  on  account  of 
cash,  a  security,  or  other  property  received 
by  the  debtor  to  margin,  gtiarantee,  or  secure 
a  commodity  contract  In  such  clearing  mem- 
ber's proprietary  account  or  customers'  ac- 
count; or 

(B)  If  the  debtor  Is  a  commodity  options 
dealer — 

(1)  entity  for  or  with  whom  the  debtor 
deals  and  that  holds  a  claim  on  account 
of  a  commodity  contract  made,  received, 
acquired,  or  held  by  or  through  the  debtor 
In  the  ordinary  course  of  the  debtor's  busi- 
ness as  a  conunodlty  options  dealer  from  or 
for  the  commodity  options  account  of  such 
entity;  or 

(U)  entity  that  holds  a  claim  against  the 
debtor  arlsmg  out  of — 

(I)  the  making  of,  Uquldatlon  of,  exer- 
cise of,  or  a  change  in  value  of,  a  commodity 
contract  of  a  kind  specified  In  clause  (1) 
of  this  subparagraph;  or 

(II)  a  deposit  or  payment  of  cash,  a  se- 
curity, or  other  property  with  the  debtor 
for  the  purpoee  of  making,  exercising,  or 
margining  such  a  commodity  contract; 

(10)  "customer  property"  means  cash,  a 
security,  or  other  property,  or  proceeds  of 
such  cash,  security,  or  property,  at  any  time 
received,  acquired,  or  held  by  or  for  the 
account  of  the  debtor,  from  or  for  the  ac- 
count of  a  customer — 

(A)  Including — 

(1)  property  received,  acquired,  or  held  to 
margin,  guarantee,  secure,  ptirchase,  or  sell 
a  commodity  contract; 

(11)  profits  or  contractual  or  other  rights 
accruing  to  a  customer  as  a  result  of  a  com- 
modity contract; 

(ill)  an  open  commodity  contract; 

(Iv)  spedflcaUy  identifiable  customer 
property; 

(V)  warehouse  recelot  or  other  document 

held  by  the  debtor  evidencing  ownership  of 

or  title  to  property  to  be  delivered  to  fulfill 

a  commodity  contract  from  or  for  the  ac- 

.  count  of  a  customer; 

(vl)  cash,  a  security,  or  other  property  re- 
ceived by  the  debtor  as  payment  for  a  com- 
modity to  be  delivered  to  fulfill  a  commodity 
contract  ftom  or  for  the  account  of  a  cus- 
tomer; 

(vU)  a  security  held  as  property  of  the 
debtor  to  the  extent  such  security  is  neces- 
sary to  meet  a  net  equity  claim  based  on  a 
security  of  the  same  clsja  and  series  of  an 
issuer; 

(vlU)  property  that  was  unlawfully  con- 
verted and  that  la  property  of  the  eatote;  and 

(ix)  other  property  of  the  debtor  that 
any  appUcable  law.  rule,  or  regulation  re- 
quires to  b«  Mt  aside  or  held  for  the  benefit 
of  a  customer,  unlees  including  such  prop- 
erty k%  c\istomer  property  would  not  sig- 
nificantly increase  customer  property;  but 

(B)  oot  including  property  to  the  extent 


that   a   ctistoHer   does   not   have   a  claim 
against  the  dcfbtor  based  on  such  property; 

(11)  "foreign  future"  means  contract  for 
the  purchase  or  sale  of  a  commodity  for  fu- 
ture delivery  on,  or  subject  to  the  rules  of, 
a  board  of  trade  outside  the  United  States; 

(12)  "foreign  futures  commission  mer- 
chant" means  entity  engaged  in  soliciting 
or  accepting  orders  for  the  purchase  or  sale 
of  a  foreign  future  or  that,  in  connection 
with  such  a  solicitation  or  acceptance,  ac- 
cepts cash,  a  security,  or  other  property  or 
extends  credit,  to  margin,  guarantee,  or  se- 
cure any  trade  or  contract  that  results  from 
such  a  solicitation  or  acceptance; 

(13)  "leverage  transaction"  means  agree- 
ment that  is  subject  to  regulation  under 
section  217  of  the  Commodity  Futures  Trad- 
ing Commission  Act  of  1074  (7  n.8.C.  15a), 
and  that  is  commonly  known  to  the  com- 
modities trade  as  a  margin  account,  margin 
contract,  leverage  account,  or  leverage  con- 
tract; 

(14)  "leverage  transaction  merchant" 
means  person  that  is  engaged  in  the  business 
of  engaging  in  leverage  transactions; 

(16)  "margin  payment"  means  payment 
or  deposit  of  cash,  a  security,  or  other  prop- 
erty, that  Is  commonly  known  to  the  com- 
modities trade  as  original  margin,  initial 
margin,  maintenance  margin,  or  variation 
margin,  including  a  dally  variation  settle- 
ment payment; 

(16)  "member  property'  means  customer 
property  at  any  time  received,  acquired,  or 
held  by  or  for  the  account  of  a  debtor  that 
is  a  clearing  organization,  from  or  for  the 
proprietary  account  of  a  customer  that  is  a 
clearing  member  of  the  debtor:  and 

(17)  "net  equity"  means,  subject  to  such 
rules  and  regulations  as  the  Commission 
promulgates  under  the  Act,  with  respect  to 
the  aggregate  of  all  of  a  customer's  accoimts 
that  such  customer  holds  in  the  same  ca- 
pacity— 

(A)  balance  remaining  in  such  customer's 
accounts  immediately  after — 

(I)  all  commodity  contracts  of  such  cus- 
tomer have  been  transferred,  liquidated,  or 
become  Identified  for  delivery;  and 

(II)  all  obligations  of  such*  customer  to  the 
debtor  have  been  offset;  plus 

(B)  the  value,  as  of  the  date  of  return 
under  section  7«e  of  this  title,  of  any  specifi- 
cally Identifiable  customer  property  actually 
returned  to  such  customer  before  the  date 
specified  in  subparagraph  (A)  of  this  para- 
graph; plus 

(C)  the  value,  as  of  the  date  of  transfer, 
of — 

(I)  any  commodity  contract  to  which  such 
customer  is  entitled  that  Is  transferred  to 
another  person  under  section  786  of  this 
title;  and 

(II)  any  cash,  security,  or  other  property 
of  such  customer  transferred  to  such  other 
person  under  section  766  of  this  title  to  mar- 
gin or  secure  such  transferred  commodity 
contract. 

i  762.  Notice  to  the  Commission  and  right 
to  be  heard 

(a)  The  clerk  shall  give  the  notice  required 
by  section  342  of  this  title  to  the  Commission. 

(b)  The  Commission  may  raise  and  may 
appear  and  be  heard  on  any  Issue  In  a  case 
under  this  chapter. 

i  763.  Treatment  of  accounts 

(a)  Accounts  held  by  a  particular  custom- 
er In  separate  capacities  shall  be  deemed  to 
be  accounts  of  separate  customers. 

(b)  A  member  of  a  clearing  organization 
shall  be  deemed  to  hold  such  member's  pro- 
prietary account  In  a  separate  capacity  from 
such  member's  customers'  account. 

(c)  The  net  equity  In  a  customer's  account 
may  not  be  offset  against  the  net  equity  in 
the  account  of  any  other  customer. 

S  764.  Voidable  transfers 
(a)   Except  as  otherwise  provided  In  this 
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section,  any  transfer  of  property  that,  ex- 
cept for  such  transfer,  would  have  been  cus- 
tomer property,  may  be  avoided  by  the 
trustee,  and  shall  be  treated  as  customer 
property,  if  and  to  the  extent  that  the  trustee 
avoids  such  transfer  under  section  644,  646 

547,  548,  549,  724(a)  of  this  title.  For  the 
purpose  of  such  sections,  the  property  so 
transferred  Is  deemed  to  have  been  property 
of  the  debtor,  and,  if  such  transfer  was  made 
to  a  customer  or  for  a  customer's  benefit, 
such  customer  is  deemed,  for  the  purposes 
of  this  section,  to  have  been  a  creditor. 

(b)  Notwithstanding  sections  544,  545,  547, 

548,  549.  and  724(a)  of  this  tit'.e,  the  trusted 
may  not  avoid  a  transfer  made  before  five 
days  after  the  date  of  the  filing  of  the  peti- 
tion, if  such  transfer  is  approved  by  the 
Commlslon  by  rule  or  order,  either  before  or 
after  such  transfer,  and  if  such  transfer  is 

(1)  a  transfer  of  a  commodity  contract 
entered  into  or  carried  by  or  through  the 
debtor  on  behalf  of  a  customer,  and  of  any 
cash,  securities,  or  other  property  margining 
or  securing  such  commodity  contract;  or 

(2)  the  liquidation  of  a  conmiodity  con- 
tract entered  Into  or  carried  by  or  through 
the  debtor  on  behalf  of  a  customer. 

(c)  Notwithstanding  sections  644,  546,  547, 
548.  and  724(a)  of  this  title,  the  trustee  may 
not  avoid  a  transfer  that  is  a  margin  pay- 
ment to  or  deposit  with  a  commodity  broker 
and  that  occurs  before  the  commencement  of 
the  case,  except  under  section  648(a)(1)  of 
this  title. 

{  766  Customer  instructions 

(a)  The  notice  under  section  342  of  this 
title  to  customers  shall  Instruct  each  cus- 
tomer— 

( 1 )  to  file  a  proof  of  such  customer's  claim 
promptly,  and  to  specify  in  such  claim  any 
speclflclally  Identifiable  security,  property, 
or  commodity  contract;  and 

(2)  to  Instruct  the  trustee  of  such  cus- 
tomer's desired  disposition,  Including  trans- 
fer under  section  766  of  this  title  or  liquida- 
tion, of  any  commodity  contract  specifically 
Identified  to  such  customer. 

(b)  The  trustee  shall  comply,  to  the  extent 
practicable,  with  any  instruction  received 
from  a  customer  regarding  such  customer's 
desired  disposition  of  any  commodity  con- 
tract speclflcally  Identified  to  such  cus- 
tomer. If  the  trustee  has  transferred,  under 
section  786  of  this  title,  such  a  commitment, 
the  trustee  shall  transmit  any  such  instruc- 
tion to  the  conunodlty  broker  to  whom  such 
commodity  contract  was  so  transferred. 

i  766.  Transfer  or  customer  property 

(a)  The  trustee  shall  answer  all  margin 
calls  with  respect  to  a  specifically  Identifiable 
commodity  contract  of  a  customer  until  such 
time  as  the  trustee  returns  or  transfers  such 
commodity  contract,  but  the  trustee  may 
not  make  a  margin  payment  that  has  the 
effect  of  a  distribution  of  more  than  that 
to  which  such  customer  is  entitled  under 
subsection  (h)   or  (1)  of  this  section. 

(b)  The  trustee  shall  prevent  any  open 
conmiodity  contract  that  Is  being  actively 
traded  as  of  the  (kite  of  the  filing  of  the 
petition  from  remaining  open  after  the  last 
day  of  trading  In  such  commodity  contract, 
or  Into  the  first  day  on  which  notice  of 
Intent  to  deliver  on  such  commodity  con- 
tract may  be  tendered,  whichever  occurs  first. 
With  respect  to  any  commodity  contract  that 
has  remained  open  after  the  last  day  of  trad- 
ing In  such  commodity  contract  or  with 
respect  to  which  delivery  must  be  made  or 
accepted  under  the  rules  of  contract  market 
on  which  such  commodity  contract  was 
made,  the  trustee  may  operate  the  business 
of  the  debtor  for  the  purpose  of — 

(1)  accepting  or  making  tender  of  notice 
of  Intent  to  deliver  the  physlcl  commodity 
underlying  such  commodity  contract; 

(2)  facilitating  delivery  of  such  commod- 
ity; or 
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(3)  disposing  of  such  commodity  if  a  party 
to  such  conunodlty  contract  defaiUts. 

(c)  The  trustee  shall  retiuni  promptly  to  a 
customer  any  specifically  identifiable  secu- 
rity, property,  or  commodity  contract  to 
which  such  customer  is  entitled,  or  shall 
transfer,  on  such  customer's  behalf,  such  se- 
curity, property,  or  commodity  contract  to  a 
commodity  broker  that  is  not  a  debtor  under 
this  title,  subject  to  such  rules  or  regulations 
as  the  Conunlsslon  may  prescribe,  to  the 
extent  that  the  value  of  such  security,  prop- 
erty, or  commodity  contract  does  not  exceed 
the  amount  to  which  such  customer  would 
be  entitled  under  subsection  (h)  or  (1)  of 
this  section  if  such  security,  property,  or 
commodity  contract  were  not  retvirned  or 
transferred  under  this  subsection. 

(d)  If  the  value  of  a  specifically  identifia- 
ble security,  property,  or  commodity  contract 
exceeds  such  amount,  then  the  customer  to 
whom  such  security,  property,  or  commodity 
contract  is  speclflcally  identified  may  deposit 
cash  with  the  trustee  equal  to  the  difference 
between  the  value  of  such  security,  property, 
or  commodity  contract  and  such  amount,  and 
the  trustee  shall — 

(1)  return  promptly  such  security,  prop- 
erty, or  conmiodity  contract  to  such  cus- 
tomer: or 

(2)  transfer,  on  such  customer's  behalf, 
such  security,  property,  or  commodity  con- 
tract to  a  commodity  broker  that  Is  not  a 
debtor  under  this  title,  subject  to  such  rules 
or  regulations  as  the  Commission  may  pre- 
scribe. 

(e)  Subject  to  subsection  (b)  of  this  sec- 
tion, the  trustee  shall  liquidate  any  conunod- 
lty contract  that — 

(1)  Is  Identified  to  a  particular  customer 
and  with  respect  to  which  such  customer 
has  not  timely  Instructed  the  trustee  as  to 
the  desired  disposition  of  such  commodity 
contract; 

(2)  cannot  be  transferred  under  subsection 
(c)  of  this  section;  or 

(3)  cannot  be  identified  to  a  particular 
customer. 

(f)  As  soon  as  practicable  after  the  com- 
mencement of  the  case,  the  trustee  shall  re- 
duce to  money,  consistent  with  good  market 
practice,  all  securities  and  other  profkerty 
other  than  commodity  contracts,  held  as 
property  of  the  estate,  except  for  speclflcally 
identifiable  securities  or  property  distributa- 
ble under  subsection  (h)  or  (1)  of  this 
section. 

(g)  The  trustee  may  not  distribute  a  se- 
curity or  other  property  except  under  sub- 
section (h)   or   (1)   of  this  section. 

(h)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  trustee  shall  distribute 
customer  property  ratably  to  customers  on 
the  basis  and  to  the  extent  of  such  custom- 
ers' allowed  net  equity  claims,  and  in  priority 
to  all  other  claims,  except  claims  of  a  kind 
specified  in  section  507(a)(1)  of  this  title 
that  are  attributable  to  the  administration 
of  customer  property.  Such  distribution  shall 
be  In  the  form  of — 

(1)  cash; 

(2)  the  return  or  transfer,  under  subsec- 
tion (c)  or  (d)  of  this  section,  of  speclflcally 
Identifiable  customer  securities,  property,  or 
commodity  contracts;  or 

(3)  payment  of  margin  calls  under  sub- 
section (a)  of  this  section. 

(1)  If  the  debtor  Is  a  clearing  organization, 
the  trustee  shall  distribute — 

(1)  customer  property,  other  than  mem- 
ber property,  ratably  to  customers  on  the 
basis  and  to  the  extent  of  such  customers' 
allowed  net  equity  claims  based  on  such 
customers'  accounts  other  than  proprietary 
accounts,  and  In  priority  to  all  other  claims, 
except  claims  of  a  kind  specified  In  section 
507(a)(1)  of  this  title  that  are  attributable 
to  the  administration  of  such  customer 
property;  and 

(2)  member  property  ratably  to  customers 


on  the  basis  and  to  the  extent  of  such  cus- 
tomers' allowed  net  equity  claims  based  on 
such  customers'  proprietary  accounts,  and 
in  priority  to  all  other  claims,  except  claims 
of  a  kind  specified  in  section  507(a)(1)  of 
this  title  that  are  attributable  to  the  admin- 
istration of  member  property  or  customer 
property. 

(J)(l)  The  trustee  shall  distribute  cus- 
tomer property  In  excess  of  that  distributed 
under  subsection  (h)  or  (i)  of  this  section 
In  accordance  with  section  728  of  this  title. 

(2)  Except  as  provided  in  section  510  of 
this  title.  If  a  customer  Is  not  paid  the  full 
amount  of  such  customer's  allowed  net 
equity  claim  from  customer  property,  the 
unpaid  portion  of  such  claim  is  a  claim  en- 
titled to  distribution  under  section  72e(a) 
cf  this  title. 

CHAPTER  9 — ADJUSTMENT  OP  DEBTS  OP 
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SUBCHAPTER  I — GENERAL  PROVISIONS 
5  901.  Applicability  of  other  sections  of  this 
title 

(a)  Sections  301.  344.  347(b).  349.  350(b), 
361,  362,  364(c),  364(d),  364(e).  364(f),  385, 
366,  501.  502,  503.  504,  606.  607(a)(1),  600. 
510,  524(a)(1),  524(a)(2),  644.  646.  648,  647. 
548.  S49(a) ,  549(c) .  649(d)  .  660.  661.  662,  663. 
1102,  1103.  1109,  1111(b),  1122.  1123(a)(1). 
1123(a)(2).  1123(a)(3).  1123(a)(4),  l)23ra) 
(5).  1123(b),  1124,  1126.  1128(a),  1126(b), 
1126(c),  1126(e),  1126(f).  1126(g).  n27(d), 
1128.  1129(a)(2).  1129(a)(3).  112e(a)(8). 
1129(a)  (10). 1129(b)(1), 1129(b) (2) (A),  1120 
(b)(2)(B).  1142(b).  1143.  1144.  and  1146  of 
this  title  aoply  in  a  case  under  this  chapter. 

(b)  A  term  used  in  a  section  of  this  title 
made  applicable  in  a  case  under  this  chapter 
by  subsection  (a)  of  this  section  or  section 
103(e)  of  this  title  has  the  meaning  defined 
for  such  term  for  the  purpoee  of  such  appli- 
cable section,  unless  such  term  is  otherwise 
defined  In  section  002  of  this  title. 

(c)  A  section  made  aoplicable  m  a  case 
under  this  chapter  by  subsection  (a)  of  this 
section  that  is  operative  if  the  business  of 
the  debtor  is  authorized  to  be  operated  is 
operative  In  a  case  under  this  chapter. 

§  902.  Definitions  for  this  ch^ter 
In  this  chapter — 

(1)  "property  of  liie  estate",  when  uaed 
in  a  section  that  is  made  applicable  in  a  case 
under  this  chapter  by  section  103(e)  or  001 
of  this  title,  means  property  of  the  debtor; 

(2)  "special  tax  payer"  means  reomxl  owner 
or  holder  of  title,  legal  or  equitable,  to  real 
property  against  which  has  been  levied  a 
special  assessment  or  special  tax  the  proceeds 


of  which  are  the  sole  aouroe  of  payment  of 
an  obligation  Issued  by  the  debtor  to  4lefk»y 
the  cost  of  an  improvement  relating  to  aueta 
real  property; 

(3)  "special  tax  payer  affected  by  the  pUm" 
means  special  tax  payer  with  reapeet  to  whoae 
real  property  the  plan  propoaes  to  liii  iiumi 
the  proportion  of  special  aaseaementa  or  ape- 
clal  taxes  referred  to  in  paragraph  (3)  at 
this  section  assessed  against  such  real  prop- 
erty; and 

(4)  "trustee",  when  used  In  a  aectlan  tbat 
Is  made  applicable  in  a  case  under  this  chap- 
ter by  section  103(e)  or  901  of  this  tlUe, 
means  debtor,  except  as  provided  in  aectltxi 
926  of  this  tiue. 

i  003.  Reservation  of  State  power  to  control 
municipalities 
This  chapter  does  not  limit  or  Impair  tlie 
power  of  a  State  to  control,  by  legislation  or 
otherwise,  a  municipality  of  or  In  such  State 
In  the  exercise  of  the  pcmucal  or  govern- 
mental powers  of  such  municipality.  Includ- 
ing expenditures  for  such  eserdae,  but — 

(1)  a  State  law  prescribing  a  method  of 
composition  of  mdebtedneas  of  such  munic- 
ipality may  not  bind  any  creditor  that  does 
not  consent  to  such  composltloa;  and 

(2)  a  Judgment  entered  under  such  a  law 
may  not  bind  a  creditor  that  does  not  con- 
sent to  such  composition. 

i  904.  Limitation  on  Jurisdiction  and  powera 
of  court 

Notwithstanding  any  power  of  the  court, 
unless  the  debtor  consents  or  the  plan  so 
provides,  the  court  may  not.  by  any  stay, 
order,  or  decree,  in  the  case  or  otherwise. 
Interfere  with — 

(1)  any  of  the  political  or  governmental 
powers  of  the  debtor; 

(2)  any  of  the  property  or  revenues  of 
the  debtor;  or 

(3)  the  debtor's  use  or  enjoyment  of  any 
income-producing  property. 

SUBCHAPTER    H— ADMnOSTRAllON 
S  921.  Petition  and  proceedings  relating  to 
petition 

(a)  Notwithstanding  sections  100(c)  and 
301  of  this  title,  a  case  under  this  chapter 
concerning  an  unincorporated  tax  or  special 
assessment  district  that  does  not  have  such 
district's  own  officials  is  commenced  by  the 
filing  under  section  301  of  this  title  of  a 
petition  under  this  chapter  by  such  district's 
governing  authority  or  the  board  or  body 
having  authority  to  levy  taxes  or  asseaaments 
to  meet  the  obligations  of  such  district. 

(b)  The  chief  Judge  of  the  court  of  ap- 
peals for  the  circuit  embracing  the  dlatrtet 
in  which  the  case  is  commenced  shall  desig- 
nate the  bankruptcy  Judge  to  conduct  the 
case. 

(c)  After  an  objection  to  the  petition,  the 
court,  after  notice  and  a  hearing,  may  dis- 
miss the  petition,  if  the  debtor  did  not  file 
the  petition  In  good  faith,  or  if  the  petition 
does  not  meet  the  requirements  of  this  title. 

(d)  If  the  petition  is  not  dismissed  under 
subsection  (d)  of  this  section,  the  court 
shall  order  relief  under  this  chapter. 

(e)  The  court  may  not.  on  account  of  an 
appeal  from  an  order  for  relief,  delay  any 
proceeding  under  this  chapter  in  the  case  In 
which  the  appeal  is  being  taken;  nor  shall 
any  court  order  a  stay  of  such  proceeding 
pending  such  appeal.  The  reversal  on  appeal 
of  a  finding  of  Jurisdiction  does  not  affect 
the  validity  of  any  debt  incurred  that  is 
authorized  by  the  court  under  section  a64(c) 
or  384(d)  of  this  title. 

§  032.  Automatic  stay  of  enforcement  of 
claims  against  the  debtor 

(a)  A  petition  filed  under  this  chapter 
operates  as  a  stay.  In  addition  to  the  stay 
provided  by  section  362  of  this  title,  appU- 
cable to  all  entitles,  of — 

(1)  the  commencement  or  continuation, 
including  the  issuance  or  employment  of 
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prooMH,  of  ju«UeUl,  Administrative,  or  other 
procwdlng  ■gAlnst  an  officer  or  Inliabitant 
of  tlM  debtor  that  seeks  to  enforce  a  claim 
•gainst  the  debtor;  and 

(2)  the  enforcement  of  a  lien  on  or  arising 
out  of  taxes  or  assessments  owed  to  the 
debtor. 

(b)  Subsections  (c).  (d).  (e),  (f),and  (g) 
of  section  362  of  this  title  apply  to  a  stay 
under  subsection  (a)  of  this  section  the  same 
as  such  subsections  apply  to  a  stay  under 
•ectlon  3ea(a)  of  this  title. 

f  033.  Notice 

There  shall  be  given  notice  of  the  com- 
mencement of  a  case  under  this  chapter, 
notice  of  an  order  for  relief  under  this  chap- 
ter, and  notice  of  the  dismissal  of  a  case 
under  this  chapter.  Such  notice  shall  also  be 
published  at  least  once  a  week  for  three  suc- 
oesslTe  weeks  in  at  least  one  newspaper  of 
general  circulation  published  within  the  dis- 
trict In  which  the  case  Is  commenced,  and  In 
such  other  newspaper  having  a  general  cir- 
culation among  bond  dealers  and  bondhold- 
ers as  the  court  designates. 
f  034.  Ust  of  creditors 

The  debtor  shall  file  a  list  of  creditors. 
I  036.  Effect  of  list  of  claims 

A  proof  of  claim  Is  deemed  filed  under  sec- 
tion 601  of  this  title  for  any  claim  that  ap- 
pears in  the  list  filed  under  section  934  of  this 
title,  except  a  claim  that  Is  listed  as  disputed, 
contingent,  or  unliquidated. 
i  036.  Avoiding  powers 

If  the  debtor  refuses  to  pursue  a  cause  of 
action  under  section  644,  646,  547,  648, 
640 (a) ,  or  660  of  this  title,  then  on  request  of 
a  creditor,  the  court  may  appoint  a  trustee 
to  pursue  such  cause  of  action. 
f  027.  Dismissal 

(a)  After  notice  and  a  hearing,  the  court 
may  dismiss  a  case  vmder  this  chapter  for 
cause,  including — 

(1)  want  of  prosecution; 

(2)  unreasonable  delay  by  the  debtor  that 
Is  prejudicial  to  creditors; 

(3)  failure  to  propose  a  plan  within  the 
time  fixed  imder  section  041  of  this  title; 

(4)  if  a  plan  Is  not  accepted  within  any 
time  fixed  by  the  court; 

(6)  denial  of  confirmation  of  a  plan  under 
section  043(b)  of  this  title  and  denial  of 
additional  time  for  filing  another  plan  or  a 
modification  of  a  plan;  or 

(6)  If  the  court  has  retained  Jurisdiction 
after  confirmation  of  a  plan — 

(A)  material  default  by  the  debtor  with 
respect  to  a  term  of  such  plan;  or 

(B)  termination  of  such  plan  by  reason  of 
the  occurrence  of  a  condition  specified  In 
such  plan. 

(b)  The  court  shall  dismiss  a  case  tmder 
this  chapter  if  confirmation  is  refused. 

SUBCHAPTER  ni— THE  PLAN 
i  041.  nilng  of  plan 

The  debtor  shall  file  a  plan  for  the  adjust- 
ment of  the  debtor's  debts.  If  such  plan  is 
not  filed  with  the  petition,  the  debtor  shall 
file  such  a  plan  at  such  later  time  as  the 
court  fixes. 

i  042.  Modification  of  plan 

The  debtor  may  modify  the  plan  at  any 
time  before  confirmation,  but  may  not  mod- 
ify the  plan  so  that  the  plan  as  modified  falls 
to  meet  the  requirements  of  this  chapter. 
After  the  debtor  files  a  modification,  the  plan 
«a  modified  becomes  the  plan. 
f  043.  Confirmation 

(a)  A  special  tax  payer  may  object  to  con- 
firmation of  a  plan. 

(b)  The  court  shall  confirm  the  plan  if — 
(I)  the  plan  complies  with  the  provisions 

of  this  Utle  made  applicable  by  sections  103 
(e)  and  001  of  this  title; 

(3)  the  plan  compiles  with  the  provisions 
of  this  chapter; 


(3)  all  amounts  to  be  paid  by  the  debtor  or 
by  any  person  for  services  or  expenses  In  the 
case  or  Incident  to  the  plan  have  been  fully 
disclosed  and  are  reasonable; 

(4)  the  debtor  Is  not  prohibited  by  law 
from  taking  any  action  necessary  to  be  taken 
to  carry  out  the  plan; 

(5)  the  plan  provides  that  each  holder  of  a 
claim  of  the  Idnd  specified  in  section  607(a) 
(1)  of  this  title  will  receive,  on  account  of 
such  claim,  property  of  a  value,  as  of  the 
effective  date  of  the  plan,  equal  to  the  al- 
lowed amount  of  such  claim,  except  to  the 
extent  that  the  holder  of  a  particular  claim 
of  such  kind  has  waived  such  payment  on 
such  claim;  and 

(6)  the  plan  Is  In  the  best  Interests  of 
creditors  and  Is  feasible. 

§  944.  Effect  of  confirmation 

(a)  The  provisions  of  a  confirmed  plan 
bind  the  debtor  and  any  creditor,  whether  or 
not — 

(1)  a  proof  of  such  creditor's  claim  Is  filed 
or  deemed  filed  under  section  601  of  this 
title; 

(2)  such  claim  is  allowed  under  section 
502  of  this  title;  or 

(3)  such  creditor  has  accepted  the  plan. 

(b)  Except  SB  provided  in  subsection  (c)  of 
this  section,  the  debtor  is  discharged  from  all 
debts  as  of  ttie  time  when — 

( 1 )  the  plan  is  confirmed; 

(2)  the  debtor  deposits  any  consideration 
to  be  distributed  under  the  plan  with  a  dis- 
bursing agent  appointed  by  the  court;  and 

(3)  the  court  has, determined — 

(A)  that  any  security  so  deposited  will  con- 
stitute, after  distribution,  a  valid  legal  ob- 
ligation of  the  debtor;  and 

(B)  that^any  provision  made  to  pay  or 
secure  paynient  of  such  obligation  is  valid. 

(c)  the  debtor  is  not  discharged  under  sub- 
section (b)  of  this  section  from  any  debt — 

(1)  excepted  from  discharge  by  the  plan 
or  order  confirming  the  plan;  or 

(2)  owed  to  an  entity  that,  before  con- 
firmation of  the  plan,  had  neither  notice  nor 
actual  knowledge  of  the  case. 

S  94S.  Continuing  Jurisdiction  and  closing  of 
the  case 

(a)  The  court  may  retain  Jurisdiction  over 
the  case  for  such  period  of  time  as  is  neces- 
sary for  the  successful  execution  of  the  plan. 

(b)  Except  as  provided  in  subsection  (a) 
of  this  section,  the  court  shall  close  the  oase 
when  administration  of  the  case  has  been 
completed. 

5  946.  Effect  of  exchange  of  securities  before 

the  date  of  the  filing  of  the  petition 

The  exchange  of  a  new  security  under  the 

plan  for  a  claim  covered  by  the  plan,  whether 

such  exchange  occurred  before  or  after  the 

date  of  the  filing  of  the  petition,  does  not 

limit  or  impair  the  effectiveness  of  the  plan 

or   of   any    provision   of   this   chapter.   The 

amount  and  number  specified  in  section  1126 

(c)    of  this   title   include   the  amount  and 

number  of  claims  formerly  held  by  a  creditor 

that  has  participated  in  any  such  exchange. 

CHAPTER  11— REORGANIZATION 

SUBCHAPTER  I  — OFFICERS  AND 

ADMINISTRATION 

DeflnltionB  for  this  chapter. 
Creditors'  and  equity  security  holders' 

committees. 
Powers  and  duties  of  committees. 
Appointment  of  trustee  or  examiner. 
Termination  of  trustee's  appointment. 
Duties  of  trustees  and  examiner. 
Rights,  powers,  and  duties  of  debtor  in 

possession. 
Authorization  to  operate  business. 
Right  to  be  heard. 
Aircraft  equipment  and  vessels. 
Claims  and  Interests. 
Conversion  or  dismissal. 
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SUBCHAPTER  n— THE  PLAN 

1121.  Who  may  file  a  plan. 

1122.  Classification  of  claims  or  interests. 

1123.  Contents  of  plan. 

1124.  Impairment  of  claims  or  Interests. 
1126.  Post  petition  disclosure  and  solicita- 
tion. 

1126.  Acceptance  of  plan. 

1127.  Modification  of  plan. 

1128.  Confirnuktion  hearing. 

1 129.  Confirmation  of  plan. 
SUBCHAPTER  Ig— POSTCONFIRMATION 

MATTERS 

1141.  Effect  of  confirmation. 

1142.  Execution  of  plan. 

1143.  Distribution. 

1144.  Revocation  of  an  order  of  confirmation 

1145.  Exemption  from  securities  laws. 
1148.  Special  tax  provisions. 

SUBCHAPTER  IV— RAILROAD 
REORGANIZATION 

1161.  Inapplicability  of  other  sections. 

1162.  Definition. 

1 163.  Appointment  of  trustee. 

1164.  Right  to  be  heard. 

1 166.  Protection  of  the  public  Interest. 

1166.  Effect  of  Interstate  Commerce  Act  and 

of  Federal.  State,  or  local  regulation* 

1167.  Collective  bargaining  agreement. 

1 168.  Rolling  stock  equipment. 

1169.  Effect  of  rejection  of  lease  of  raUroad 

line. 

1170.  Abandonment  of  railroad  line. 

1171.  Priority  claims. 

1172.  Contents  of  plan. 

1173.  Confirmation  of  plan. 

1174.  Liquidation. 

SUBCHAPTER  I— OFFICERS  AND 
ADMINISTRATION 
S  1101.  Definitions  for  this  chapter 
In  this  chapter — 

(1)  "debtor  in  possession"  means  debtor 
except  when  a  person  that  has  qualified  un- 
der section  322  of  this  title  is  serving  as 
trustee  in  the  case; 

(2)  "substantial  consummation"  means 

(A)  transfer  of  all  or  substantially  all  of 
the  property  proposed  by  the  plan  to  be 
transferred; 

(B)  assumption  by  the  debtor  or  by  the 
successor  to  the  debtor  under  the  plan  of 
the  business  or  of  the  management  of  all  or 
substantially  all  of  the  property  dealt  with 
by  the  plan;  and 

(C)  conunencement  of  distribution  under 
the  plan. 

5  1102.  Creditors'  and  equity  security  hold- 
ers' committees 

(a)(1)  As  soon  as  practicable  after  the 
order  for  relief  under  this  chapter,  the  court 
shall  appoint  a  committee  of  creditors  hold- 
ing unsecured  claims. 

(2)  On  request  of  a  party  in  interest,  the 
court  may  order  the  appointment  of  addi- 
tional committees  of  creditors  or  of  equity 
security  holders  if  necessary  to  assure  ade- 
quate representation  of  creditors  or  of  equity 
security  holders.  The  court  shall  appoint 
any  such  committee. 

(b)(1)  A  committee  of  creditors  appointed 
under  subsection  (a)  of  this  section  shall 
ordinarily  consist  of  the  persons,  willing  to 
serve,  that  hold  the  seven  largest  claims 
against  the  debtor  of  the  kinds  represented 
on  such  committee,  or  of  the  members  of  a 
conunittee  organized  by  creditors  before  the 
order  for  relief  under  this  chapter,  if  such 
committee  was  fairly  chosen  and  la  repre- 
sentative of  the  different  kinds  of  claims  to 
be  represented. 

(2)  A  committee  of  equity  security  holders 
appointed  under  subsection  (a)  (2)  of  this 
section  shall  ordinarily  consist  of  the  per- 
sons, willing  to  serve,  that  hold  the  seven 
largest  amounts  of  equity  securities  of  the 
debtor  of  the  kinds  represented  on  such  com- 
mittee. 

(c)  On  request  of  a  party  in  interest  and 
after  notice  and  a  hearing,  the  court  may 
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change  the  membership  or  the  size  of  a  com- 
mittee appointed  under  subsection  (a)  of 
this  section  if  the  membership  of  such  com- 
mittee is  not  representative  of  the  different 
kinds  of  claims  or  interests  to  be  repre- 
sented. 
§  1103.  Powers  and  duties  of  committees 

(a)  At  a  scheduled  meeting  of  a  commit- 
tee appointed  under  section  1 102  of  this  title, 
at  which  a  majority  of  the  members  of  such 
committee  are  present,  and  with  the  cotirt's 
approval,  such  committee  may  select  and 
authorize  the  employment  by  such  commit- 
tee of  one  or  more  attorneys,  accountants,  or 
other  agents,  to  represent  or  perform  services 
for  such  committee. 

(b)  A  person  employed  to  represent  a 
committee  appointed  under  section  1102  of 
this  title  may  not,  while  employed  by  such 
committee,  represent  any  other  entity  in 
connection  with  the  case. 

(c)  A  committee  appointed  under  section 
1102  of  this  title  may — 

(1)  consult  with  the  trustee  or  debtor  in 
possession  concerning  the  administration  of 
the  case; 

(2)  investigate  the  acts,  conduct,  assets, 
liabilities,  and  financial  condition  of  the 
debtor,  the  operation  of  the  debtor's  business 
and  the  desirability  of  the  continuance  of 
such  business,  and  any  other  matter  rele- 
vant to  the  case  or  to  the  formulation  of  a 
plan; 

(3)  participate  in  the  formulation  of  a 
plan,  advise  those  represented  by  such  com- 
mittee's recommendations  as  to  any  plan 
formulated,  and  collect  and  file  with  the 
court  acceptances  of  a  plan; 

(4)  request  the  appointment  of  a  trustee 
or  examiner  under  section  1104  of  this  title, 
if  a  trustee  or  examiner,  as  the  case  may  be, 
has  not  previously  been  appointed  under 
this  chapter  in  the  case;  and 

(5)  perform  such  other  services  as  are  in 
the  interest  of  those  represented. 

(d)  As  soon  as  practicable  after  the  ap- 
pointment of  a  committee  under  section  1102 
of  this  title,  the  trustee  shall  meet  with  such 
committee  to  transact  such  business  as  may 
be  necessary  and  proper. 

i  1104.  Appointment  of  trustee  or  examiner 

(a)  At  any  time  after  the  commencement 
of  the  case  but  before  confirmation  of  a 
plan,  on  request  of  a  party  in  interest,  and 
after  notice  and  a  hearing,  the  court  shall 
order  the  appointment  of  a  trustee — 

( 1 )  for  cause,  including  fraud,  dishonesty, 
incompetence,  or  gross  mismanagement  of 
the  affairs  of  the  debtor  by  current  manage- 
ment, either  before  w  after  the  commence- 
ment of  the  case,  or  similar  cause,  but  not 
Including  the  number  of  holders  of  securi- 
ties of  the  debtor  or  the  amount  of  assets  or 
liabilities  of  the  debtor:  or 

(2)  if  such  appointment  is  in  the  interests 
of  creditors,  any  equity  security  holders,  and 
other  Interests  of  the  estate,  without  regard 
to  the  number  of  holders  of  securities  of  the 
debtor  or  the  amount  of  assets  or  liabilities 
of  the  debtor. 

(b)  If  the  court  does  not  order  the  ap- 
pointment of  a  trustee  under  this  section, 
then  at  any  time  before  the  confirmation 
of  a  plan,  on  request  of  a  party  in  interest, 
and  after  notice  and  a  hearing,  the  court 
shall  order  the  appointment  of  an  examiner 
to  conduct  such  an  investigation  of  the 
debtor  as  is  appropriate,  including  an  inves- 
tigation of  any  allegations  of  fraud,  dis- 
honesty. Incompetence,  misconduct,  mis- 
management, or  irregularity  in  the  manage- 
ment of  the  affairs  of  the  debtor  of  or  by 
current  or  former  management  of  the  debtor, 
if— 

(1)  such  appointment  Is  in  the  interests 
of  creditors,  any  equity  security  holders,  and 
other  interests  of  the  estate;  or 

(2)  the  debtor's  fixed,  UqiUdated,  un- 
•ecured  debts,  other  than  debts  for  good*. 


services,  or  taxes,  or  owing  to  an  lnsld«r, 
exceed  $5,000,000. 

(c)  If  the  court  orders  the  ^polntment  of 
a  trustee  or  an  examiner,  if  a  trustee  or  an 
examiner  dies  or  resigns  during  the  caae  or  Is 
removed  under  section  334  of  this  title,  or 
if  a  trustee  fails  to  qualify  under  section 
322  of  this  title,  then  the  court  shall  »ippoint 
one  disinterested  person  to  serve  as  trustee 
or  examiner,  as  the  caae  may  be.  In  the  caae. 
{  1 105.  Termination  of  trustee's  appointment 

At  any  time  before  confirmation  of  a  plan, 
on  request  of  a  party  in  interest,  and  after 
notice  and  a  besirlng,  the  court  may  termi- 
nate the  trustee's  appointment  and  restore 
the  debtor  to  possession  and  management  of 
the  property  of  the  estate,  and  operation  of 
the  debtor's  business. 
§  1106.  Duties  of  trustee  and  examiner 

(a)  A  trustee  shall — 

( 1 )  perform  the  duties  of  a  trustee  specified 
in  sections  704(2),  704(4),  704(6),  704(7). 
and  704(8)  of  this  title; 

(2)  If  the  debtor  has  not  done  so,  file  the 
list,  schedule,  and  statement  required  under 
section  521(1)  of  this  Utle; 

(3)  except  to  the  extent  that  the  court 
orders  otherwise.  Investigate  the  acts,  con- 
duct, asAets,  liabilities,  and  financial  condi- 
tion of  the  debtor,  the  operation  of  the 
debtor's  business  and  the  desirability  of  the 
continuance  of  su<^  business,  and  any  other 
matter  relevant  to  the  caae  or  to  the  formula- 
tion of  a  plan; 

(4)  as  soon  as  practicable — 

(A)  file  a  statement  of  any  investigation 
conducted  vmder  paragraph  (3)  of  this  sub- 
section. Including  any  fact  ascertained  per- 
taining to  fraud,  dishonesty,  incompetence, 
misconduct,  mismanagement,  or  irregularity 
in  the  management  of  the  affairs  of  the 
debtor,  or  to  a  cause  of  action  available  to 
the  estate;  and 

(B)  transmit  a  copy  or  a  summary  of  any 
such  statement  to  any  creditors'  committee 
or  equity  security  holders'  committee,  to  any 
indentiue  trustee,  and  to  such  other  entity 
as  the  court  designates; 

(5)  as  soon  as  practicable,  file  a  plan  under 
section  1121  of  this  title,  file  a  report  of 
why  the  trustee  will  not  file  a  plan,  or 
recommend  conversion  of  the  case  to  a  case 
under  chapter  7  or  13  of  this  title  or  dismissal 
of  the  case; 

(6)  for  any  year  for  which  the  debtor  has 
not  filed  a  tax  return  required  by  law,  fur- 
nish, without  personal  liability,  such  infor- 
mation as  may  be  required  by  the  govem- 

■  mental  unit  with  which  such  tax  return  was 
to  be  filed,  in  light  of  the  condition  of  the 
debtor's  books  and  records  and  the  avail- 
ability of  such  information;  and 

(7)  after  confirmation  of  a  plan,  file  such 
reports  as  are  necesaary  or  as  the  court 
orders. 

(b)  An  examiner  ^pointed  under  section 
1104(c)  of  this  title  shall  perform  the  duties 
q>eclfied  in  paragraphs  (3)  and  (4)  of  EUb- 
secUon  (a)  of  this  section,  and  any  other 
duties  of  the  trustee  that  the  court  orders 
the  debtor  in  possession  not  to  perform. 

i  1107.  Rights,  powers,  and  duties  of  debtor 
in  possession 

(a)  Subject  to  any  limitations  on  a  trustee 
under  this  chapter,  and  to  such  limitations 
or  condlti(Mis  as  the  covu-t  prescribes,  a  debtor 
in  possession  shall  have  all  the  rights,  other 
than  the  right  to  compensation  under  sec- 
tion 330  of  this  title,  and  powers,  and  shall 
perform  all  the  functions  and  duties,  except 
the  duties  specified  In  aectlons  1106(a)  (2), 
(3) ,  and  (4)  of  this  title,  of  a  trustee  serving 
in  a  case  under  this  chapter. 

(b)  Notwithstanding  section  327(a)  of 
this  title,  a  person  is  not  disqualified  for  em- 
ployment under  section  337  of  this  title  by  a 
debtor  In  pooseBslon  solely  because  of  such 
person's  employment  by  or  representation  of 


the  debtor  before  the  oommencement  of  tlM 


f  1108.  Authorization  to  operate  bnatneas 

Unless   the   court  orders  otherwise,    tlie 
trustee  may  operate  the  debtor's  luinlnri 
i  1100.  Right  to  be  heard 

( a)  The  Securities  and  Exchange  Commis- 
sion may  raise  and  may  appear  and  be  beard 
on  uiy  l88\ie  in  a  case  under  this  ch^;>ter,  but 
the  Securities  and  Exchange  CommlsBlon 
may  not  appeal  from  any  Judgment,  order, 
or  decree  entered  in  the  case. 

(b)  A  party  in  Interest,  including  the 
debtor,  the  trustee,  a  creditors'  committee, 
an  equity  security  holders'  committee,  a 
creditor,  an  equity  security  holder,  or  any 
Indenture  trustee,  may  raise  and  may  appear 
and  be  heard  on  any  Issue  In  a  case  under 
this  chapter. 

{  lllO.  Aircraft  equipment  and  vessels 

(a)  The  right  of  a  secured  party  with  a 
purchase-money  equipment  security  interest 
in,  or  of  a  lessor  or  conditional  vendor  of, 
whether  as  trustee  or  otherwise,  aircraft,  air- 
craft engines,  propellers,  appllanoee,  or 
spare  parts,  as  defined  in  secUon  101  of  the 
Federal  Aviation  Act  of  1058  (40  U.8.C.  1301) , 
or  vessels  of  the  United  States,  as  defined  In 
subsection  B(4)  of  the  Ship  Mortgage  Act, 
1920  (46  use.  911(4) ).  that  are  subject  to  a 
purchase-money  equipment  security  Interest 
granted  by,  leased  to,  or  condlltonally  sold 
to,  a  debtor  that  is  an  air  carrier  operating 
under  a  certificate  of  convenience  and  neces- 
sity Issued  by  the  Civil  Aeronautles  Board,  or 
a  water  carrier  that  holds  a  certificate  of 
public  convenience  and  necessity  or  permit 
issued  by  the  Interstate  Commerce  Commis- 
sion, as  the  case  may  be.  to  take  paasesBlon 
of  such  equipment  in  compliance  with  the 
provisions  of  a  purchase-money  equipment 
secivlty  agreement,  lease,  or  conditional  sale 
contract,  as  the  case  may  be,  is  not  aifected 
by  section  362  or  363  of  this  title  or  by  any 
power  of  the  coiu't  to  enjoin  such  taking  at 
possession,  unless — 

(1)  before  60  days  after  the  date  of  the 
order  for  relief  under  this  chapter,  the 
trustee,  subject  to  the  court's  approval. 
agrees  to  perform  all  obligations  of  the  debt- 
or that  become  due  on  or  after  such  date 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be; 
and 

(2)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)  (2)  of  this 
title,  under  such  security  agreement,  lease,  or 
conditional  sale  contract,  as  the  case  may 


(A)  that  occurred  before  such  date  is  cured 
before  the  expiration  of  such  00-day  period; 
and 

(B)  that  occurs  after  such  date  is  cured 
before  the  later  of — 

(I)  30  days  after  the  date  of  such  default: 
and 

(II)  the  expiration  of  such  60-day  period. 
(b)    The   trustee   and   the  secured  party, 

lessor,  or  conditional  vendor,  as  the  case  may 
be.  whose  right  to  take  possession  is  pro- 
tected under  subsection  (a)  of  this  sectloa 
may  sgree,  subject  to  the  court's  approval, 
to  extend  the  60-day  period  specified  in  sub- 
section (a)  (I)  of  this  section. 

§  nil.  Claims  and  Interests 

(a)  A  proof  of  claim  or  interest  Is  deemed 
filed  under  section  501  of  this  title  for  any 
claim  or  Interest  that  appeaiB  In  the  sched- 
ules filed  under  secUon  531(1)  or  1106(a)  (3) 
of  this  title,  except  a  claim  or  Interest  that 
is  scheduled  as  disputed,  contingent,  or  un- 
liquidated. 

(b)(1)(A)  A  claim  secured  by  a  lien  on 
property  of  the  estate  shall  be  allowed  or  dis- 
allowed under  section  603  of  this  title  tbs 
same  as  if  the  holder  of  such  dalm  bad  rs- 
oourse  sgalnst  the  debtor  on  account  of  such 
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eialxn,  whatbar  or  not  such  bolder  baa  sucb 
nooune,  unloaa — 

(I)  the  elaas  of  wblch  aucb  claim  Is  a  part 
alacta,  by  at  laaat  two-tblrda  In  amount  and 
more  tban  balf  In  number  of  allowed  claims 
of  aucb  elaas.  application  of  paragraph  (2)  of 
this  nibaectlon;  or 

(II)  aucb  bolder  does  not  have  sucb  re- 
ooursa  and  sucb  property  is  sold  under  sec- 
tion 868  of  tbls  title  or  Is  to  be  sold  under 
tha  plan. 

(B)  A  class  of  claims  may  not  elect  appli- 
cation o«  paragraph  (2)  of  tbls  subsection 
If— 

(1)  the  Interest  on  account  of  such  claims 
of  tba  holders  of  sucb  claims  in  sucb  property 
Is  of  Inconsequential  value;  or 

(11)  the  holder  of  a  claim  of  sucb  class 
baa  recourse  against  the  debtor  on  account 
of  such  claim  and  sucb  property  Is  sold  un- 
der section  363  of  this  title  or  is  to  be  sold 
under  the  plan. 

(2)  If  such  an  election  Is  made,  then  not- 
withstanding section  606(a)  of  this  title, 
such  claim  Is  a  secured  claim  to  the  extent 
that  sucb  claim  Is  allowed. 

i  Ilia.  Conversion  or  dismissal 

(a)  me  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  of  this 
title  unless — 

(1)  the  debtor  Is  not  a  debtor  In  posses- 
sion; 

(2)  the  case  Is  an  involuntary  case  origi- 
nally commenced  under  this  chapter;  or 

(3)  the  case  was  converted  to  a  case  under 
this  chapter  on  other  than  the  debtor's  re- 
queat. 

(b)  Szoept  as  provided  In  subsection  (c) 
of  this  section,  on  request  of  a  party  In  In- 
terest, and  after  notice  and  a  hearing,  the 
court  may  convert  a  case  vmder  this  chapter 
to  a  case  under  chapter  7  of  tbls  title  or  may 
(Usmlaa  a  case  under  this  chapter,  whichever 
te  In  the  beet  Interest  of  creditors  and  the 
Mtate,  for  cause,  including — 

(1)  continuing  loas  to  or  diminution  of  the 
esUte  and  absence  of  a  reasonable  likelihood 
of  rebabUlUtlon; 

(2)  InabUlty  to  effectuate  a  plan; 

(8)  uawawnable  delay  by  the  debtor  that 
to  prejudicial  to  credlt<w8; 

^^iV  '^^  *?  propose  a  plan  under  section 
1121  of  tbls  title  within  any  time  fixed  by 
the  court; 

(8)  denial  of  confirmation  of  every  pro- 
posed plan  and  denial  of  additional  time  for 
filing  another  plan  or  a  modlflcaUon  of  a 

(6)  revocation  of  an  order  of  confirmation 
under  section  1144  of  tbls  title,  and  denial 
of  confirmation  of  another  plan  or  a  modified 
plan  under  section  1129  of  this  title; 

(7)  inabUlty  to  effectuate  subeUntl'al  con- 
summation of  a  confirmed  plan; 

(8)  material  default  by  the  debtor  with 
respect  to  a  confirmed  plan;  and 

(9)  termination  of  a  plan  by  reason  of  the 
occurrence  of  a  condition  specified  In  the 
plan. 

(c)  The  court  may  not  convert  a  case 
under  chapter  to  a  case  under  chapter  7  of 
thto  title  If  the  debtor  Is  a  farmer  or  a  cor- 
poration that  Is  not  a  moneyed,  business,  or 
commercial  cori>oratlon,  imless  the  debtor 
requests  sucb  conversion. 

(d)  The  court  may  convert  a  case  imder 
this  chapter  to  a  case  under  chapter  13  of 
this  title  only  if— 

(1)  the  debtor  requesta  such  conversion; 
and 

(2)  the  debtor  has  not  been  discharged 
under  section  1141(d)  of  this  title. 

(e)  Notwithstanding  any  other  provision 
Of  this  section,  a  case  may  not  be  converted 
to  a  OM  under  another  chapter  of  tbls  title 
unlaaa  th«  debtor  may  be  a  debtor  under 
such  chapter. 


8UBCHAPTKR  H— THE  PLAN 
S  1121.  Who  may  file  a  plan 

(a)  The  debtor  may  file  a  plan  with  a  pe- 
tition commencing  a  voluntary  case,  or  at 
any  time  In  a  voluntary  case  or  an  involun- 
tary case. 

(b)  Except  as  otherwise  provided  In  this 
section,  only  the  debtor  may  file  a  plan  until 
after  120  days  after  the  date  of  the  order 
for  relief  under  this  chapter. 

(c)  Any  party  in  Interest,  Including  the 
debtor,  the  trustee,  a  creditors'  committee, 
an  equity  sacvu-lty  holders'  committee,  a 
creditor,  an  equity  security  holder,  or  any 
Indenture  trustee,  may  file  a  plan  If  and 
only  If — 

(1)  a  trustee  has  been  appointed  under 
this  chapter; 

(2)  the  debtor  has  not  filed  a  plan  before 
120  days  after  the  date  of  the  order  for  relief 
under  this  chapter;  or 

(3)  the  debtor  has  not  filed  a  plan  that 
has  been  accepted,  before  180  days  after  the 
date  of  the  order  for  relief  tmder  this  chap- 
ter, by  each  class  the  claims  or  Interests  of 
which  are  Impaired  under  the  plan. 

(d)  On  request  of  a  party  In  Interest  and 
after  notice  and  a  hearing,  the  court  may  for 
cause  reduce  or  Increase  the  120-day  period 
or  the  180-day  period  referred  to  In  this 
section. 

i  1122.  Classification  of  claims  or  Interests. 

(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  plan  may  place  a  claim  or 
an  Interest  In  a  particular  class  only  If  such 
claim  or  Interest  Is  substantially  similar  to 
the  other  claims  or  Interests  of  such  class. 

(b)  A  plan  may  designate  a  separate  class 
of  claims  consisting  only  of  every  unsecured 
claim  that  Is  less  than  or  reduced  to  an 
amount  that  ttie  court  approves  as  reason- 
able and  necessary  for  administrative  con- 
venience. 

i  1123.  Contents  of  plan 
(a)  A  plan  shall — 

(1)  designate,  subject  to  section  1122  of 
this  title,  classes  of  claims  other  than  claims 
of  a  kind  specified  m  section  507(a)(1), 
507(a)(2),  or  607(a)(6)  of  this  title  and 
classes  of  Interests; 

(2)  specify  any  class  of  claims  or  Interests 
that  Is  not  impaired  under  the  plan; 

(3)  shall  specify  the  treatment  of  any  class 
of  claims  or  Interests  that  Is  Impaired  under 
the  plan; 

(4)  provide  the  same  treatment  for  each 
claim  or  interest  of  a  particular  class,  unless 
the  holder  of  a  particular  claim  or  Interest 
agrees  to  a  lesa  favorable  treatment  of  such 
particular  claim  or  Interest; 

(6)  provide  adequate  means  for  the  plan's 
execution,  such  as — 

(A)  retention  by  the  debtor  of  all  or  any 
part  of  the  property  of  the  estate; 

(B)  transfer  of  all  or  any  part  of  the  prop- 
erty of  the  estate  to  one  or  more  entitles, 
whether  organised  before  or  after  the  con- 
firmation of  sudh  plan; 

(C)  merger  or  consolidation  of  the  debtor 
with  one  or  more  persons; 

(D)  sale  of  all  or  any  part  of  the  property 
of  the  estate,  either  subject  to  or  free  of  any 
lien,  or  the  distribution  of  all  or  any  part  of 
the  property  of  the  estate  among  those  hav- 
ing an  Interest  in  such  property  of  the  estate; 

(E)  satisfaction  or  modification  of  any 
lien; 

(F)  cancellation  or  modification  of  any  In- 
denture or  similar  Instrument; 

(0)  curing  or  waiving  any  default; 
(H)   extension   of   a   maturity   date   or   a 

change  In  an  Interest  rate  or  other  term  of 
outstanding  securities; 

(1)  amendment  of  the  debtor's  charter; 
or 

(J)  Issuance  of  securities  of  the  debtor,  or 
of  any  entity  referred  to  In  subparagraph 


(B)  or  (C)  of  tils  paragraph,  for  cash,  for 
property,  for  existing  securities,  or  In  ex- 
change for  claims  or  Interests,  or  for  any 
other  appropriate  purpose; 

(6)  provide  for  the  Inclusion  in  the  charter 
of  the  debtor.  If  the  debtor  is  a  corpora- 
tion, or  of  any  corporation  referred  to  In 
paragraph  (6)  (B)  or  (6)  (C)  of  this  subsec- 
tion, of  a  provision  prohibiting  the  issuance 
of  nonvoting  equity  securities,  and  providing, 
as  to  the  several  classes  of  securities  pos- 
sessing voting  pofwer,  an  appropriate  distri- 
bution of  sucb  power  among  such  classes, 
including.  In  the  case  of  any  class  of  equity 
securities  having  a  preference  over  another 
class  of  equity  securities  with  respect  to 
dividends,  adequate  provisions  for  the  elec- 
tion of  directors  representing  sucb  preferred 
class  In  the  event  of  default  In  the  payment 
of  such  dividends;  and 

(7)  contain  only  provisions  that  are  con- 
sistent with  the  Interests  of  creditors  and 
equity  security  holders  and  with  public  pol- 
icy with  respect  to  the  manner  of  selection  of 
any  officer,  director,  or  trustee  under  the  plan 
and  any  successor  to  such  officer,  director,  or 
trustee. 

(b)  Subject  to  aubeection  (a)  of  this  sec- 
tion, a  plan  may— 

(1)  Impair  or  leave  unimpaired  any  class 
of  claims,  secured  or  unsecured,  or  of  In- 
terests; 

(2)  subject  to  section  366  of  this  title,  pro- 
vide for  the  assumption  or  rejection  of  any 
executory  contract  or  unexpired  lease  of  the 
debtor  not  prevlo«sly  rejected  under  section 
366  of  this  title; 

(3)  provide  for— 

(A)  the  settlement  or  adjustment  of  any 
claim  or  Interest  belonging  to  the  debtor 
or  to  the  estate;  or 

(B)  the  retention  and  enforcement  by 
the  debtor,  by  the  trustee,  or  by  a  repre- 
sentative of  the  estate  appointed  for  such 
purpose,  of  any  such  claim  or  Interest; 

(4)  provide  for  the  sale  of  all  or  substan- 
tially all  of  the  property  of  the  estate,  and 
the  distribution  of  the  proceeds  of  such 
sale  among  holders  of  claims  or  interests; 
and 

(5)  Include  any  other  appropriate  provi- 
sion not  Inconsistent  with  the  applicable 
provisions  of  this  title. 

(0)  In  a  case  concerning  an  Individual,  a 
plan  proposed  by  an  entity  other  than  the 
debtor  may  not  provide  for  the  use,  sale,  or 
lease  of  property  exempted  under  section  522 
of  this  title,  unless  the  debtor  consents  to 
such  use,  sale,  or  lease. 

i  1124.  Impairment  of  claims  or  Interests 

Except  as  provided  In  section  1123(a)(4) 
0/  this  title,  a  class  of  claims  or  interests  is 
impaired  under  a  plan  unless,  with  respect 
to  each  claim  or  interest  of  such  class,  the 
plan — 

(1)  leaves  unaltered  the  legal,  equitable, 
and  contractual  rights  to  which  such  claim 
or  Interest  entitles  the  holder  of  such  claim 
or  Interest; 

(2)  notwithstanding  any  contractual  provi- 
sion or  applicable  law  that  entitles  the  holder 
of  such  claim  or  interest  to  demand  or  re- 
ceive accelerated  payment  of  such  claim  or 
Interest  after  the  occurrence  of  a  default — 

(A)  cures  any  s»ch  default,  other  than  a 
default  of  a  kiad  specified  in  section 
366(b)  (2)  of  this  title,  rhrt  occurred  before 
or  after  the  commencement  of  the  case  under 
this  title; 

(B)  reinstates  the  maturity  of  such  claim 
or  Interest  as  such  maturity  existed  before 
such  default; 

(C)  compensates  the  bolder  of  such  claim 
or  Interest  for  any  damages  Incurred  as  a 
result  of  any  rtetonable  reliance  of  such 
holder  on  such  contractual  provision  or  sucb 
applicable  law;  and 

(D)  doea  not  otherwise  alter  the  legal, 
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eqiiltable,    or   contractual   rigbta   to   which 
sucb  claim  or  Interest;  or 

(3)  provides  that,  on  the  effective  date  of 
the  plan,  the  holder  of  such  claim  or  Interest 
receives,  on  account  of  such  claim  or  mter- 
est.  cash  equal  to — 

(A)  with  respect  to  a  claim,  the  allowed 
amount  of  such  claim;  or 

(B)  with  respect  to  an  interest,  if  appli- 
cable, the  greater  of — 

(I)  any  fixed  liquidation  preference  to 
wblch  the  terms  of  any  equity  security  repre- 
senting such  Interest  entitle  the  holder  of 
such  Interest;  and 

(II)  any  fixed  price  at  wblch  the  debtor, 
under  the  terms  of  such  equity  security,  may 
redeem  such  equity  security  from  sucb 
holder. 

i  1125.  Fostpetitlon   disclosure   and   solici- 
tation 
(a)  In  this  section — 

(1)  "adequate  Information"  means  In- 
formation of  a  kind,  and  In  sufficient  de- 
tail, as  far  as  Is  reasonably  practicable  In 
light  of  the  nature  and  history  of  the  deb- 
tor and  the  condition  of  the  debtor's  books 
and  records,  that  would  enable  a  hypothet- 
ical reasonable  Investor  typical  of  holders 
of  claims  or  Interests  of  the  relevant  class 
to  make  an  Informed  judgment  about  the 
plan;  and 

(2)  "Investor  typical  of  holders  of  claims 
or  Interests  of  the  relevant  class"  means  In- 
vestor having — 

(A)  a  claim  or  Interest  of  the  relevant 
class; 

(B)  sucb  a  relationship  with  debtor  as 
the  holders  of  other  claims  or  Interests 
of  sucb  class  generally  have;  and 

(C)  such  ability  to  obtain  such  Informa- 
tion from  sources  other  than  the  dlscloeiue 
required  by  this  section  as  holders  of  claims 
or  Interests  In  such  class  generally  have. 

(b)  An  acceptance  or  rejection  of  a  plan 
may  not  be  solicited  after  the  commence- 
ment of  the  case  under  this  title  from  a 
holder  of  a  claim  or  Interest  with  respect 
to  such  claim  or  Interest,  unless,  at  the  time 
of  or  before  such  solicitation,  there  Is  trans- 
mitted to  such  bolder  the  plan  or  a  sum- 
mary of  the  plan,  and  a  written  disclosure 
statement  ^proved,  after  notice  and  a  hear- 
ing, by  the  court  as  contaimng  adequate  In- 
formation. The  court  may  c^}prove  a  dis- 
closure statement  without  a  valuation  of  the 
debtor  or  an  appraisal  of  the  debtor's  assets. 

(c)  The  same  disclosure  statement  shall 
be  transmitted  to  each  bolder  of  a  claim 
or  interest  of  a  particular  class,  but  there 
may  be  transmitted  different  disclosure  state- 
ments, differing  In  amount,  detail,  or  kind  of 
Information,  as  between  classes. 

(d)  Whether  a  disclosure  statement  con- 
tains adequate  Information  Is  not  governed 
by  any  otherwise  applicable  nonbankruptcy 
law,  rule,  or  regulation,  but  an  agency  or 
official  whose  duty  Is  to  administer  or  en- 
force such  a  law,  rule,  or  regulation  may  be 
heard  on  the  Issue  of  whether  a  disclosure 
statement  contains  adequate  information. 
Such  an  agency  or  official  may  not  appeal 
from  an  order  approving  a  disclosure  state- 
ment. 

(e)  A  person  that  solicits.  In  good  faith 
and  In  compliance  with  the  applicable  pro- 
visions of  this  title,  or  that  participates.  In 
good  faith  and  In  compliance  with  the  ap- 
plicable provisions  of  this  title.  In  the  offer. 
Issuance,  sale,  or  purchase  of  a  security,  of- 
fered or  sold  under  the  plan,  of  the  debtor, 
of  an  affiliate  participating  In  a  joint  plan 
with  the  debtor,  or  of  a  newly  organized  suc- 
cessor to  the  debtor  under  the  plan,  is  not 
liable,  on  account  of  such  soUcltatlon  or  par- 
ticipation, for  violation  of  any  applicable  law, 
rule,  or  regulation  governing  the  offer,  te- 
suance,  sale,   or  purchase  of  securities. 

I  1126.  Acceptance  of  plan 
(a)  The  holder  of  a  claim  or  interest  al- 


lowed under  section  602  of  this  title  may 
accept  or  reject  a  plan.  If  the  United  States 
is  a  creditor  or  equity  security  bolder,  the 
Secretary  of  the  Treasury  may  accept  or  re- 
ject the  plan  on  bebaU  of  the  United  States. 

(b)  Par  tba  purpoaea  of  subaectlaiia  (c) 
and  (d)  of  this  aectlon,  a  holder  of  a  claim 
or  interest  tliat  has  accepted  or  rejected  the 
plan  before  the  commencement  of  the  case 
under  tbls  UUe  to  deemed  to  have  accepted 
or  rejected  sucb  plan,  as  the  case  may  be, 
if— 

(1)  the  solicitation  of  such  acceptance  or 
rejection  was  in  compliance  with  any  appli- 
cable nonbankruptcy  law.  rule,  or  regulatioo 
governing  the  adequacy  of  disclosure  in  con- 
nection with  such  solicitation;  or 

(2)  If  there  Is  not  any  sucb  law.  rule,  or 
regulation,  sucb  acceptance  or  rejection  was 
solicited  after  disclosure  to  such  bolder  of 
adequate  information,  as  defined  in  section 
1126(a)(1)  of  thU  titie. 

(c)  A  class  of  claims  has  accepted  a  plan 
If  such  plan  has  been  accepted  by  creditors, 
other  than  any  entity  dealgnated  under  sub- 
section (e)  of  this  section,  that  bold  at  least 
two-thirds  In  amount  and  more  than  one- 
half  In  number  of  the  allowed  claims  of  sucb 
class  held  by  creditors,  other  than  any  entity 
designated  under  subsection  (e)  of  this  sec- 
tion, that  have  accepted  Dr  rejected  such 
plan. 

(d)  A  class  of  Interests  has  accepted  a  plan 
If  sucb  plan  has  been  accepted  by  holders  of 
such  Interests  other  than  any  entity  desig- 
nated under  subsection  (e)  of  this  section, 
that  hold  at  least  two-thirds  In  amount  of 
the  allowed  Interests  of  such  class  held  by 
holders  of  sucb  Interests,  other  than  any 
entity  designated  under  subsection  (e)  of 
this  section,  that  have  accepted  or  rejected 
sucb  plan. 

(e)  On  request  of  a  party  in  interest,  and 
after  notice  and  a  bearing,  the  court  may 
designate  any  entity  whose  acceptance  or 
rejection  of  such  plan  was  not  In  good  faith. 
Or  was  not  solicited  or  procured  In  good  faith 
or  in  accordance  with  the  provisions  of  tbls 
title. 

(f)  Notwithstanding  any  other  provision 
of  this  section,  a  class  that  is  not  Impaired 
under  a  plan  is  deemed  to  have  accepted  the 
plan  and  solicitation  of  acceptances  with  re- 
spect to  such  class  from  the  holders  of  claims 
or  mterest  of  such  class  Is  not  required. 

(g)  Notwithstanding  any  other  provision 
of  this  section,  a  class  Is  deemed  not  to  have 
accepted  a  plan  if  siKh  plan  provides  that 
the  claims  or  Interests  of  such  class  do  not 

,  entitle  the  holders  of  such  claims  or  Interests 
to  any  payment  or  compensation  under  the 
plan  on  account  of  such  claims  or  Interests. 
i  1127.  Modification  of  plan 

(a)  The  proponent  of  a  plan  may  modify 
sucb  plan  at  any  time  before  confirmation, 
but  may  not  modify  such  plan  so  that  such 
plan  as  modified  falls  to  meet  the  require- 
ment of  sections  1122  and  1123  of  this  titie. 
After  the  proponent  files  a  modification  with 
the  court,  the  plan  as  modified  becomes  the 
plan. 

(b)  The  proponent  of  a  plan  or  the  reor- 
ganized debtor  may  modify  such  plan  at  any 
time  after  confirmation  of  such  plan  and 
before  substantial  consummation  of  sucb 
plan,  but  may  not  modify  sucb  plan  so  that 
such  plan  as  modified  fails  to  meet  the  re- 
quirements of  sections  1122  and  1123  of  thto 
tlUe.  Sucb  plan  as  modified  imder  this  sub- 
section becomes  the  plan  only  if  the  court, 
after  notice  and  a  bearing,  confirms  such 
plan,  as  modified  under  section  1129  of  this 
title,  and  circumstances  warrant  sucb  modi- 
fication. 

(c)  The  proponent  of  a  modification  shall 
comply  with  section  1125  of  this  title  with 
respect  to  the  plan  as  modified. 

(d)  Any  holder  of  a  claim  or  Interest  that 
has  accepted  or  rejected  a  plan  to  deemed 
to  have  accepted  or  rejected,  as  the  case  may 


be,  such  plan  ss  mortified,  iiiihas.  within  tlie 
time  fixed  by  the  court,  such  bolder  '•*'»''g— 
sucb  holder's  prevlotu  acoqH^ooe  or  rejec- 
tion. 

i  1128.  Confirmation  bearing 

(a)  After  notice,  the  court  shall  bold  a 
hearing  on  confirmation  of  a  plan. 

(b)  A  party  in  interest  may  object  to  con- 
firmation of  a  plan. 

1 1129.  Confirmation  of  plan 

(a)  The  court  shaU  conflzm  a  plan  only  U 
all  of  the  following  requireoients  are  met: 

(1)  The  plan  oompUea  wlUi  the  a|tpUcable 
provisions  of  this  chapter. 

(2)  The  proponent  of  the  plan  compUas 
with  the  applicable  provisloas  of  tbls  chap- 
ter. 

(3)  The  plan  has  been  proposed  in  good 
faith  and  not  by  any  means  forbidden  by 
Uw. 

(4)  (A)  Any  payment  m»de  or  promised  by 
the  proponent,  by  the  debtor,  or  by  a  psrsoo 
Issuing  securities  or  acquiring  propetty 
under  the  plan,  for  services  or  for  costs  and 
expenses  in,  (h-  in  connection  with,  tbe  case, 
or  In  connection  with  tbe  plan  and  Incident 
to  the  case  has  been  disclosed  to  the  court; 
and 

(B)(i)  any  such  payment  made  before 
confirmation  of  the  plan  is  reasonable;  or 

(11)  if  such  payment  is  to  be  fixed  after 
confirmation  of  tbe  plan,  such  payment  Is 
subject  to  tbe  approval  of  tbe  court  as  rea- 
sonable. 

(6)  (A)  (1)  The  proponent  of  tbe  plan  liaa 
disclosed  the  Identity  and  *wn«Wfm|,  of  ^ny 
Individual  proposed  to  serve,  after  conflima- 
tion  of  the  plan,  as  a  director,  officer,  or  vot- 
ing trustee  of  tbe  debtor,  an  affiliate  of  tbe 
debtor  participating  In  a  Joint  plan  with  tbe 
debtor,  or  a  successor  to  the  debtor  under 
the  plan;   and 

(11)  tbe  appointment  to,  or  fw^'n^anr* 
in,  sucb  office  of  such  individual,  is  consist- 
ent with  tbe  Interests  of  creditors  and  equity 
security  holders  and  with  public  policy. 

(B)  The  proponent  of  tbe  plan  bas  dis- 
closed the  Identity  of  any  insider  that  will 
be  employed  or  retained  by  tbe  reorganlssd 
debtor,  and  the  nature  of  any  rffmprnsation 
for  such  Insider. 

(6)  Any  regulatory  commission  with  Juris- 
diction, after  confirmation  of  the  plan,  over 
the  rates  of  the  debtor  bas  approved  any 
rate  change  provided  for  in  the  plan,  or  such 
rate  change  is  expressly  conditioned  on  sucb 
approval. 

(7)  With  respect  to  each  class — 

(A)  each  holder  of  a  claim  or  Interest  of 
such  class — 

(I)  bas  accepted  tbe  plan;  or 

(II)  will  receive  or  retain  under  the  plan 
on  account  of  sucb  claim  or  interest  prop- 
erty of  a  value,  as  of  tbe  eflTeeti've  date  of  tbe 
plan,  that  is  not  less  than  tbe  amount  that 
such  holder  would  so  recel<^  or  retain  if  the 
debtor  were  liquidated  under  chapter  7  of 
tbls  title  on  sucb  date;  or 

(B)  if  section  1111(b)(2)  of  thU  title  ap- 
plies to  the  claims  of  sucb  class,  each  bolder 
of  a  claim  of  sucb  class  will  receive  or  retain 
under  the  plan  on  account  of  sucb  claim 
property  of  a  value,  as  of  tbe  effective  date 
of  the  pUn.  that  Is  not  leas  than  tbe  value 
of  such  creditor's  Interest  in  tbe  estate's 
Interest  in  tbe  property  that  secures  sneb 
claims. 

(8)  With  respect  to  eseh  class — 

(A)  such  clsss  has  accepted  tbe  plan;  or 

(B)  such  class  Is  not  impalied  undv  tbs 
plan. 

(9)  Except  to  the  extent  that  the  bolder 
of  a  particular  claim  has  agreed  to  a  differ- 
ent treatment  of  such  claim,  Uis  plan  pro- 
vides that — 

(A)  with  reqjeet  to  a  claim  of  a  ktad  spec- 
ified in  section  807(a)(1)  or  B0T(a)(9)  of 
this  titie,  on  the  effective  date  of  the  plan, 
tbe  holder  of  such  claim  will  raeeivs  on 
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Moount  ot  auch  eUim  caah  equftl  to  the 
allowwl  amount  of  lucli  cl*lin; 

(B)  with  napect  to  a  daaa  of  claims  of  a 
kind  apacUlMl  In  aacUon  607(a)(3).  607(a) 
(4) ,  or  S07(a)  (6)  of  thU  tlUe,  each  holder  of 
a  claim  of  auch  claaa  will  receive — 

(I)  U  auch  claaa  has  accepted  the  plan, 
defoned  eaah  paymanta  of  a  value,  aa  of  the 
affectlva  date  of  the  plan,  equal  to  the  al- 
lowed ambunt  of  auch  claim;  or 

(U)  If  auch  claaa  haa  not  accepted  the  plan, 
caah  on  the  effective  date  of  the  plan  equal 
to  the  allowed  amount  of  auch  claim;  and 

(C)  with  reapect  to  a  claim  of  a  kind 
apecUled  In  aecUon  607(a)  (6)  of  thla  title, 
the  holder  of  auch  claim  will  receive  on  ac- 
count of  auch  claim  deferred  cash  payments, 
over  a  period  not  exceeding  six  years  after 
the  date  of  aaaeaament  of  auch  claim,  of  a 
value,  aa  of  the  effective  date  of  the  plan, 
equal  to  the  allowed  amount  of  such  claim. 

(10)  At  least  one  claaa  of  claims  has  ac- 
cepted the  plan,  determined  without  includ- 
ing any  acceptance  of  the  plan  by  any  Insider 
holding  a  claim  of  such  claas. 

(II)  Confirmation  of  the  plan  Is  not  likely 
to  be  followed  by  the  liquidation,  or  the  need 
for  further  financial  reorganization,  of  the 
debtor  or  any  successor  to  the  debtor  under 
the  plan,  unleaa  auch  liquidation  or  reorga- 
nisation la  propoaed  In  the  plan. 

(b)  (1)  Notwithstanding  section  610(a)  (1) 
of  thla  title,  if  all  of  the  applicable  requlre- 
menta  of  aubaection  (a)  of  this  section  other 
than  paragraph  (8)  are  met  with  respect  to 
a  plan,  the  court,  on  request  of  the  pro- 
ponent of  the  plan,  shall  confirm  the  plan 
notwithstanding  the  requirements  of  such 
paragraph  if  the  plan  does  not  discriminate 
unfairly,  and  is  fair  and  equitable,  with  re- 
spect to  each  class  of  claims  or  Interests  that 
is  impaired  under,  and  haa  not  accepted,  the 
plan. 

(3)  For  the  purpoee  of  thla  aubaection,  the 
condition  that  a  plan  be  fair  and  equitable 
with  reapect  to  a  class  includes  the  follow- 
ing requirements: 

(A)  With  reapect  to  a  claaa  of  secured 
claims,  the  plan  provides — 

(I)  (I)  that  the  holdera  of  auch  claima  re- 
tain the  lien  aecuring  auch  claims,  whether 
the  property  subject  to  such  lien  Ls  retained 
by  the  debtor  or  transferred  to  another  en- 
tity, to  the  extent  of  the  allowed  amount  of 
such  claims;  and 

(11)  that  each  bolder  of  a  claim  of  such 
claaa  receive  on  account  of  auch  claim  de- 
ferred caah  payments  totaling  at  least  the 
allowed  amount  of  such  claim,  of  a  value,  as 
of  the  effective  date  of  the  plan,  of  at  least 
the  value  of  such  holder's  interest  In  the 
•atate'a  Intereat  in  such  property; 

(II)  for  the  sale,  subject  to  section  363(k) 
of  this  title,  of  any  property  that  ia  sub- 
ject to  the  Hen  securing  such  claims,  free 
and  clear  of  such  lien,  with  auch  lien  to 
attach  to  the  proceeds  of  auch  sale,  and  the 
tTMtmant  of  auch  Uen  on  prooaeda  under 
clauae  (l)  or  (ill)  of  thla  aubparagraph;  or 

(III)  for  the  realisation  by  auch  holders  of 
the  Indubitable  equivalent  of  such  claims. 

(B)  With  respect  to  a  claaa  of  unsecured 
claims — 

(I)  the  plan  provldaa  that  each  holder  of  a 
claim  of  auch  class  receive  or  retain  on  ac- 
count of  such  claim  property  of  a  value,  as 
of  the  effective  date  of  the  plan,  equal  to 
the  allowed  amount  of  such  claim;  or 

(II)  the  holder  of  any  claim  or  intereet 
that  la  Junior  to  tba  claima  of  auch  claaa 
will  not  raeelvs  or  retain  on  account  of  auch 
Junior  claim  or  Intereat  any  property. 

(O)  With  raspaet  to  a  claaa  of  Intareata— 
(t)  tha  plan  provldaa  that  each  holder  of 
an  Intareat  of  auch  olaaa  receive  or  retain  on 
account  of  auch  claim  property  of  a  value, 
aa  of  tlM  effective  date  of  the  plan,  equal  to 
the  graatast  of  the  allowed  amount  of  any 
llxMt  liquidation  preference  to  which  auch 
holder  la  entltlad,  any  fixed  redemption  price 


to  which  such  holder  is  entitled,  and  the 
value  of  such  iatereet;  or 

(11)  the  holder  of  any  Interest  that  Is 
junior  to  the  iaterests  of  such  class  will  not 
receive  or  retain  under  the  plan  on  account 
of  such  junior  Interest  any  property. 

(c)  Notwithotauding  subsections  (a)  and 
(b)  of  this  section  and  except  as  provided 
in  section  112T(b)  of  this  title,  the  court 
may  confirm  only  one  plan,  unless  the  order 
of  conflrmatloa  in  the  case  has  been  revoked 
under  section  1144  of  this  title.  If  the  re- 
quirements of  subsections  (a)  and  (b)  of 
this  section  are  met  with  respect  to  more 
than  one  plan,  the  court  shall  consider  the 
preferences  of  creditors  and  equity  security 
holders  in  determining  which  plan  to  con- 
firm. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  on  request  of  a  party  In  in- 
terest that  is  a  government  unit,  the  court 
may  not  confirm  a  plan  if  the  principal  pur- 
pose of  the  plan  is  the  avoidance  of  taxes 
or  the  avoldanee  of  section  6  of  the  Securi- 
ties Act  of  1933  ( IS  U.S.C.  77e)  . 

SUBCHAPTER  III— POSTCONFIRMATION 

MATTERS 
i  1141.  Effect  of  confirmation 

(a)  Except  as  provided  in  subsections  (d) 
(2)  and  (d)  (3)  of  this  section,  the  provi- 
sions of  a  confirmed  plan  bind  the  debtor, 
any  entity  issuing  securities  under  the  plan, 
any  entity  acquiring  property  under  the 
plan,  and  any  creditor  or  equity  security 
holder  of,  or  general  partner  in,  the  debtor, 
whether  or  not  the  claim  or  interest  of  such 
creditor  equity  security  holder,  or  general 
partner  is  impaired  under  the  plan  and 
whether  or  not  such  creditor  equity  security 
holder,  or  general  partner  has  accepted  the 
plan. 

(b)  Except  as  otherwise  provided  in  the 
plan  or  the  order  confirming  the  plan,  the 
confirmation  of  a  plan  vests  all  of  the  prop- 
erty of  the  estate  in  the  debtor. 

(c)  After  confirmation  of  a  plan,  the 
property  dealt  with  by  the  plan  is  free  and 
clear  of  all  claims  and  interests  of  creditors, 
of  equity  security  holders,  and  of  general 
partners  in  the  debtor,  except  as  otherwise 
provided  in  the  plan  or  in  the  order  con- 
firming the  plan. 

(d)(1)  Except  as  otherwise  provided  in 
this  subsection.  In  the  plan,  or  in  the  order 
confirming  the  plan,  the  confirmation  of  a 
plan — 

(A)  discharges  the  debtor  from  any  debt 
that  arose  before  the  date  of  such  confirma- 
tion, and  any  debt  of  a  kind  specified  in 
section  60a(g) ,  603(h) ,  or  603(1)  of  this  title, 
whether  or  not— 

(i)  a  proof  of  the  claim  based  on  such  debt 
is  filed  or  deemed  filed  under  section  601  of 
this  title; 

(11)  such  claim  is  allowed  under  section 
603  of  this  title:  or 

(ill)  the  header  of  such  claim  has  ac- 
cepted the  plan;  and 

(B)  terminates  all  rights  and  interests  of 
equity  security  holders  and  general  partners 
provided  for  by  the  plan. 

(3)  The  confirmation  of  a  plan  does  not 
discharge  an  individual  debtor  from  any  debt 
excepted  from  discharge  under  section  623 
of  this  title. 

(3)  The  confirmation  of  a  plan  does  not 
discharge  a  debtor  if — 

(A)  the  plan  provides  for  the  liquidation 
of  all  or  substantially  all  of  the  property  of 
the  estate; 

(B)  the  debtor  does  not  engage  in  busi- 
ness after  consummation  of  the  plan;  and 

(C)  the  debtor  would  be  denied  a  dis- 
charge under  section  737(a)  of  this  title  if 
the  case  were  a  case  under  chapter  7  of  this 
title. 

(4)  The  court  may  approve  a  written 
waiver  of  discharge  executed  by  the  debtor 
after  the  order  for  relief  under  thla  chapter. 


{  1143.  Execution  of  plan 

(a)  Notwithstanding  any  otherwlae  appli- 
cable nonbankruptcy  law,  rule,  or  regulation 
relating  to  financial  condition,  the  debtor 
and  any  entity  organized  or  to  be  organized 
for  the  purpose  of  carrying  out  the  plan 
shall  carry  out  the  plan,  and  shall  comply' 
with  any  orders  of  the  court. 

(b)  The  court  may  direct  the  debtor  and 
any  other  necessary  party  to  execute  or  de- 
liver or  to  Join  in  the  execution  or  delivery 
of  any  instrument  required  to  effect  a  trans- 
fer of  property  dealt  with  by  confirmed  plan, 
and  to  perform  any  other  act,  including  the 
satisfaction  of  any  lien,  that  is  necessary  for 
the  consummation  of  the  plan. 

{  1143.  Distribution 

If  a  plan  requires  presentment  or  surren- 
der of  a  security  or  the  performance  of  any 
other  act  as  a  cotKlltion  to  participation  in 
distribution  under  the  plan,  such  action 
shall  be  taken  not  later  than  five  years  after 
the  date  of  the  entry  of  the  order  of  con- 
firmation. Any  entity  that  has  not  within 
such  time  presented  or  surrendered  such  en- 
tity's security  or  taken  any  such  other  ac< 
tlon  that  the  plan  requires  may  not  par- 
ticipate in  distribution  under  the  plan. 
§  1144.  Revocation  of  an  order  of  confirma- 
tion 

On  request  of  a  party  in  interest  at  any 
time  before  180  days  after  the  date  of  the 
entry  of  the  order  of  confirmation,  and  after 
notice  and  a  hearing,  the  court  may  revoke 
such  order  if  such  ortLer  was  procured  by 
fraud.  An  order  under  this  section  revoking 
an  order  of  confirmation  shall — 

(1)  contain  such  provisions  as  are  neces- 
sary to  protect  any  entity  acquiring  rights 
In  good  faith  reliance  on  the  order  of  con- 
firmation; and 

(3)  revoke  the  discharge  of  the  debtor. 
§1146.  Exemption  from  securities  laws 

(a)  Except  with  respect  to  an  entity  that 
is  an  underwriter  aa  defined  in  subsection  (b) 
of  this  section,  section  6  of  the  Securities 
Act  of  1933  (16  U.3.C.  77e)  and  any  State  or 
local  law  requiring  registration  for  offer  or 
sale  of  a  security  or  registration  or  licensing 
of  an  issuer  of,  underwriter  of,  or  broker  or 
dealer  in,  a  security  does  not  apply  to — 

( 1 )  the  offer  or  sale  under  a  plan  of  a  secu- 
rity of  the  debtor,  of  an  affiliate  participating 
in  a  joint  plan  with  the  debtor,  or  of  a  suc- 
cessor to  the  debtor  under  the  plan — 

(A)  in  exchanga  for  a  claim  against,  an 
interest  in,  or  a  claim  for  an  administrative 
expense  in  the  case  concerning,  the  debtor  or 
such  afllllate;  or 

(B)  principally  In  such  exchange  and 
partly  for  cash  or  property; 

(3)  the  offer  of  a  security  through  any 
warrant,  option,  right  to  subscribe,  or  con- 
version privilege  that  was  sold  in  the  manner 
specified  In  paragraph  (1)  of  this  subsection, 
or  the  sale  of  a  security  upon  the  exercise  of 
such  a  warrant,  option,  right,  or  privilege; 

(3)  the  offer  or  sale,  other  than  under  a 
plan,  of  a  security  of  an  issuer  other  than 
the  debtor  or  an  aHUlate,  if — 

(A)  such  security  was  owned  by  the  debtor 
on  the  date  of  the  filing  of  the  petition; 

(B)  the  issuer  of  such  security  is — 

(I)  required  to  Die  reports  under  section 
13  of  the  Securities  Exchange  Act  of  1934  (16 
U.S.C.  78m);  and 

(II)  in  compliance  with  all  applicable  re- 
quirements for  the  continuance  of  trading  in 
such  security  on  the  date  of  such  offer  or 
sale;  and 

(C)  such  offer  or  sale  is  of  securities  that 
do  not  exceed — 

(1)  during  the  two-year  period  Inmiediately 
following  the  date  of  the  filing  of  the  peti- 
tion, four  percent  of  the  securities  of  such 
class  outstanding  on  such  date;  and 

(U)  during  any  180-day  period  following 
such   two-year  period,  one  percent  of  the 
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securities  outstanding  at  the  beginning  of 
such  180-day  period;  or 

(4)  a  transaction  by  a  stockholder  in  a 
security  that  is  executed  after  a  transaction 
of  a  kind  specified  in  paragraph  (1)  or  (2) 
of  this  subsection  in  such  security  and  be- 
fore the  expiration  of  40  days  after  the  first 
date  on  which  such  security  was  bona  fide 
offered  to  the  public  by  the  issuer  or  by  or 
through  an  underwriter,  if  such  stockbroker 
provides,  at  the  time  of  or  before  such  trans- 
action by  such  stockholder,  a  disclosure 
statement  approved  under  section  1126  of 
this  title,  and,  if  the  court  orders,  informa- 
tion supplementing  such  disclosure  state- 
ment. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  an  entity  is  an  under- 
writer under  section  2(11)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77b(ll)),  if  such  en- 
tity— 

(A)  purchases  a  claim  against,  interest  m, 
or  claim  for  an  administrative  expense  in  the 
case  concerning,  the  debtor,  if  such  purchsise 
is  with  a  view  to  distribution  of  any  security 
received  or  to  be  received  in  exchange  for 
such  a  claim  or  interest; 

(B)  offers  to  sell  securities  offered  or  sold 
under  the  plan  for  the  holders  of  such  se- 
curities; 

(C)  offers  to  buy  securities  offered  or  sold 
under  the  plan  for  the  holders  of  such  secu- 
rities, if  such  offer  to  buy  is — 

(i)  with  a  view  to  distribution  of  such 
securities;  and 

(11)  under  an  agreement  made  in  connec- 
tion with  the  plan,  with  the  consummation 
of  the  plan,  or  with  the  offer  or  sale  of  se- 
curities under  the  plan;  or 

(D)  Is  an  issuer,  as  used  In  such  section 
2(11),  with  respect  to  such  securities. 

(2)  An  entity  is  not  an  underwriter  un- 
der section  2(11)  of  the  Securities  Act  of 
1933  or  under  paragraph  (1)  of  this  subsec- 
tion with  respect  to  an  agreement  that  pro- 
vides only  for — 

(A)  (i)  the  matching  combination  of  frac- 
tional Interests  In  securities  offered  or  sold 
under  the  plan  Into  whole  Interests;  or 

(11)  the  purchase  or  sale  of  such  frac- 
tional Interests  among  entitles  receiving  such 
fractional   interests   under   the   plan;    or 

(B)  the  purchase  or  aale  for  such  entities 
of  such  fractional  or  whole  Interests  as  are 
necessary  to  adjust  for  any  remaining  frac- 
tional Interests  after  such  matching. 

(3)  An  entity  other  than  an  entity  of  the 
kind  specified  In  paragraph  (1)  of  this  sub- 
section is  not  an  underwriter  under  section 
2(11)  of  the  Securities  Act  of  1933  with  re- 
spect to  any  securities  offered  or  sold  to  such 
entity  In  the  manner  specified  In  subsection 
(a)  (1)  of  this  section. 

(c)  An  offer  or  sale  of  securities  of  the 
kind  and  In  the  manner  specified  under  sub- 
section (a)(1)  of  this  section  is  deemed  to 
be  a  public  offering. 

(d)  The  Trust  Indenture  Act  of  1939  (16 
U.S.C.  77aaa  et  seq.)  does  not  apply  to  a 
commercial  note  Issued  under  the  plan  that 
matures  not  later  than  one  year  after  the 
effective  date  of  the  plan. 

{  1146.  Special  tax  provisions 

(a)  For  the  purposes  of  any  State  or 
local  law  imposing  a  tax  on  or  measured  by 
income,  the  taxable  period  of  a  debtor  that 
Is  an  individual  shall  terminate  on  the  date 
of  the  order  for  relief  under  this  chapter, 
unless  the  case  was  converted  under  sec- 
tion 706  of  this  title. 

(b)  The  trustee  shall  make  a  State  or  local 
tax  return  of  Income  for  the  estate  of  an 
Individual  debtor  in  a  case  under  this  chap- 
ter for  each  taxable  period  after  the  order 
for  relief  under  this  chapter  during  which  the 
case  is  pending. 

(c)  The  Issuance,  transfer,  or  exchange  of 
a  security,  or  the  making  or  delivery  of  an 
instrument  of  transfer  under  a  plan  con- 
firmed under  section  1139  of  thla  title,  may 


not  be  taxed  under  any  State  or  local  law 
imposing  a  stamp  tax  or  similar  tax. 

(d)  The  court  may  authorise  the  pro- 
ponent of  a  plan  to  request  a  determination, 
limited  to  questions  of  law,  by  a  State  or 
local  governmental  unit  charged  with  re- 
sponsibility for  collection  or  determination 
of  a  tax  on  or  measured  by  income,  of  the 
tax  effects,  under  section  436  of  thla  title 
and  imder  the  law  Imposing  such  tax,  of 
the  plan.  In  the  event  of  an  actual  con- 
troversy, the  court  may  declare  such  effects 
after  the  earlier  of — 

(1)  the  date  on  which  such  governmental 
unit  responds  to  the  request  under  this 
subsection;  and 

(2)  270  days  after  such  request. 

SUBCHAPTER  IV — ^RAILROAD 
REOROANIZATION 
{1161.  Inapplicability  of  other  sections 

Sections  341,  343.  1103(a)(1).  1104.  1106. 
1107.  1129(a)  (7),  and  1129(c)  of  thU  title  do 
not  apply  in  a  case  concerning  a  railroad. 
i  1162.  Definition 

In  this  subchapter,  "Commission"  means 
Interstate  Commerce  Commlaslon. 
i  1163.  Appointment  of  trustee 

As  soon  as  practicable  after  the  order  for 
relief,  the  Secretary  of  Transportation  shall 
submit  a  list  of  five  disinterested  persons 
that  are  qualified  and  willing  to  serve  as 
trustee  In  the  case.  The  court  shall  appoint 
one  of  such  persons  to  serve  as  trustee  In 
the  case. 

I  1164.  Right  to  be  heard 

The  Commission,  the  Department  of  Trans- 
portation, and  any  State  or  local  conunisaion 
having  regulatory  jurisdiction  over  the  debtor 
may  raise  and  may  appear  and  be  heard  on 
any  Issue  In  a  case  under  this  chapter,  but 
may  not  appeal  from  any  judgment,  order, 
or  decree  entered  in  the  case. 
S  1165.  Protection  of  the  public  interest 

In  applying  sections  1166.  1167,  1169.  1170, 
1171.  1172.  1173.  and  1174  of  this  title,  the 
court  and  the  trustee  shall  consider  the  pub- 
lic Interest  In  addition  to  the  interests  of  the 
debtor,  creditors,  and  equity  security  holders. 
§  1166.  Effect  of  Interstate  Commerce  Act 
and  of  Federal,  State,  or  local 
regulations 

Except  with  respect  to  abandonment  imder 
section  1 170  of  this  title,  or  merger,  modifica- 
tion of  the  financial  structure  of  the  debtor, 
or  issuance  or  sale  of  securities  tmder  a 
.plan,  the  trustee  and  the  debtor  are  subject 
to  the  provisions  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  1  et  seq.)  that 
are  applicable  to  railroads,  and  the  trtistee 
Is  subject  to  orders  of  any  Federal,  State,  or 
local  regulatory  body  to  the  same  extent  as 
the  debtor  would  be  if  a  petition  commenc- 
ing the  case  under  this  chapter  had  not  been 
filed,  but — 

( 1 )  any  such  order  that  would  require  the 
expenditure,  or  the  incurring  of  an  obliga- 
tion for  the  expenditure,  of  money  from  the 
estate  Is  not  effective  unless  approved  by  the 
court:  and 

(3)  the  provisions  of  this  chapter  are  sub- 
ject to  section  601(b)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (46  U.S.C.  791 
(b>). 

!!  1167.  Collective  bargaining  agreemmts 

Notwithstanding  section  365  of  this  title, 
neither  the  court  nor  the  trustee  may  change 
the  wages  or  working  conditions  of  employees 
of  the  debtor  established  by  a  collective  bar- 
gaining agreement  that  Is  subject  to  the 
Railway  Labor  Act  (46  U.S.C.  161  et  seq.) 
except  In  accordance  with  section  6  of  such 
Act  (46  U.S.C.  156). 

§  1168.  Rolling  stock  equipment 

(a)  The  right  of  a  secured  party  with  a 
purchase-money  equipment  security  interest 
in,  or  of  a  leaaor  or  conditional  vendor  of. 


whether  aa  truatee  or  otherwise,  rolUng  stock 
equipment  or  accessories  uaed  on  saeb  equlp- 
ment,  mcluding  superstructures  and  racks, 
that  are  subject  to  a  purchase-money  equip- 
ment security  interested  granted  by,  leesad 
to,  or  conditionally  sold  to,  the  debtor  to 
take  poeaesslon  of  such  equipment  In  ooan- 
pllance  with  the  provisions  of  a  purchsas- 
money  equipment  security  agreement.  Ic«aa, 
or  conditional  sale  contract,  as  the  case  may 
be.  Is  not  affected  by  section  883  or  88S  of 
this  title  or  by  any  power  of  the  court  to 
enjoin  such  taking  of  poaseasion.  unleaa — 

(1)  before  60  days  after  the  date  of  tlM 
order  for  relief,  the  trustee,  subject  to  ttas 
court's  approval,  agrees  to  perform  all  obliga- 
tions of  the  debtor  that  btcotae  due  on  or 
after  such  date  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract,  as 
the  case  may  be;  and 

(2)  any  default,  other  than  a  default  of  a 
kmd  specified  in  secUon  366(b)(3)  of  this 
title,  under  such  security  agreement,  lease, 
or  conditional  sale  contract,  as  the  case  may 


(A)  that  occurred  before  such  date  Is 
cured  befcwe  the  expiration  of  such  60-day 
period;  and 

(B)  that  occurs  after  such  date  Is  cured 
before  the  later  of — 

(1)  30  days  after  the  date  of  such  default; 
and 

(tl)   the  expiration  of  such  OO-day  period. 

(b)  The  trustee  and  the  secured  party, 
lessor,  or  conditional  vendor,  as  the  case  may 
be,  whose  right  to  take  poetession  is  protected 
under  subsection  (a)  of  this  section,  may 
agree,  subject  to  the  court's  approval,  to 
extend  the  60-day  period  specified  in  sub- 
section (a)(1)  of  this  section. 
{  1169.  Effect  of  rejection  of  lease  of  railroad 
line 

(a)  Except  as  provided  In  subsection  (b) 
of  this  section.  If  a  lease  of  a  line  of  railroad 
under  which  the  debtor  Is  the  lessee  Is  re- 
jected under  section  365  of  this  title,  and  If 
the  trustee,  within  such  time  as  the  court 
fixes,  and  with  the  court's  approval,  electa 
not  to  operate  the  leased  line,  the  lessor 
under  such  lease,  after  such  approval,  shall 
operate  the  line. 

( b )  If  operation  of  such  line  by  such  lessor 
Is  Impracticable  or  contrary  to  the  public 
Interest,  the  court,  on  request  of  such  lessor, 
and  after  notice  and  a  hearing,  shall  order 
the  trustee  to  continue  operation  of  such 
line  for  the  account  of  such  lessor  untu 
abandonment  is  ordered  under  section  1160 
of  this  title,  or  until  such  operation  is  other- 
wise lawfully  terminated,  whichever  occurs 
first. 

( c )  During  any  such  operation,  such  lessor 
Is  deemed  a  carrier  subject  to  the  provisions 
of  the  Interstate  Commerce  Act  (49  UB.C.  1 
et  seq.)  that  are  applicable  to  railroads. 

i  1170.  Abandonment  of  railroad  line 

(a)  The  court,  after  notice  and  a  hearing, 
may  authorlre  the  abandonment  of  a  rail- 
road line  if  such  abandonment  is — 

(1)  (A)  In  the  best  Interest  of  the  estate: 
or 

(B)  essential  to  the  formulation  of  a  plan: 
and 

(2)  consistent  with  the  public  interest. 

(b)  If,  except  for  the  pendency  of  the  case 
under  this  chapter,  such  abandonment  would 
require  approval  by  the  Commission  under  a 
law  of  the  United  States,  the  trustee  shall 
Initiate  an  appropriate  application  for  such 
abandonment  with  the  Interstate  Commerce 
Commission.  The  court  may  fix  a  time  within 
which  the  Commission  shall  report  to  the 
court  on  such  application. 

(c)  After  the  court  receives  the  report  of 
the  Commission,  or  the  expiration  of  the 
time  fixed  under  subsection  (b)  of  this 
section,  whichever  occurs  first,  the  court  may 
authorize  such  abandonment  after  notice  to 
the  Commission,  the  Secretary  of  Transpor- 
tation, the  trustee,  any  party  In  Interest  that 


32378 


I 

CONGRESSIONAL  RECORD— HOUSE 


turn  raquectMl  notice,  «ny  affectMl  shipper  or 
oooimunlty,  and  any  other  entity  prescribed 
by  the  court,  and  a  hearing. 

(d)(1)  Enforcement  of  an  order  authoriz- 
ing mob  abandonment  shall  be  stayed  until 
the  time  for  taking  an  appeal  has  expired, 
or.  If  an  appeal  la  timely  taken,  untU  such 
order  has  become  final. 

(3)  If  an  order  authorizing  the  abandon- 
ment of  a  railroad  line  la  appealed,  the  court, 
on  request  of  a  party  in  Interest,  may  au- 
thorise termination  of  service  on  a  Une  or  a 
portion  of  a  line  pending  the  determination 
of  such  appeal,  after  notice  to  the  Commis- 
sion, the  Secretary  of  Transportation,  the 
trustee,  any  party  In  Interest  that  has  re- 
quested notice,  any  affected  shipper  or  com- 
munity, and  any  other  entity  prescribed  by 
the  court,  and  a  hearing.  An  appellant  may 
not  obtain  a  stay  of  the  enforcement  of  an 
order  authorizing  such  termination  by  the 
glTlng  of  a  supersedeas  bond  or  otherwise, 
during  the  pendency  of  such  appeal. 
f  1171.  Priority  claims 

(a)  There  shall  be  paid  as  an  administra- 
tive expense  any  claim  of  an  Individual  or  of 
the  personal  representative  of  a  deceased  In- 
dividual, against  the  debtor  or  the  estate,  for 
personal  Injury  to  or  death  of  such  individ- 
ual arising  out  of  the  operation  of  the  debtor 
or  the  estate,  whether  such  claim  arose  be- 
fore or  after  the  commencement  of  the  case. 

(b)  Any  unsecured  claim  against  the  debt- 
or that  would  have  been  entlUed  to  priority 
If  a  receiver  In  equity  of  the  property  of  the 
debtor  had  been  appointed  by  a  Federal  court 
on  the  date  of  the  order  for  relief  under 
this  tlUe  shall  be  entlUed  to  such  priority  in 
the  case  under  this  chapter. 
1 1173.  Contenta  of  plan 

(a)  In  addition  to  the  provisions  required 
or  permitted  under,  section  lias  of  this  title 
a  plan — 

(1)  shall  specify  the  extent  to  and  the 
means  by  which  the  debtor's  rail  service  la 
pnyoeed  to  be  continued,  and  the  extent  to 
which  any  of  the  debtor's  raU  service  Is  oro- 
poaed  to  be  terminated;  and 

(3)  may  include  a  provision  foi^- 

(A)  the  transfer  of  any  or  aU  of  the  op- 
erating railroad  lines  of  the  debtor  to  an- 
other operating  rallrxMd;  or 

(B)  abandonment  of  any  raUroad  line  In 
accordance  with  section  116B  of  this  tlUe 

(b)  If,  except  for  the  pendency  of  the  case 
under  thU  chapter,  transfer  ot.  or  operation 
f  1 "  «!f  ■  ^^  °^  "*•  debtor^  rail  Unes  by 
•n  entity  other  than  the  debtor  or  a  suc- 
Mesor  to  the  debtor  under  the  plan  would 
require  approval  by  the  Commission  under  a 
law  of  the  United  SUtes,  then  a  plan  may 
f^^r^^^Jt"^"^  *  transfer  or  such  opera- 
tion  unless  the  proponent  of  the  plan  initi- 
ates an  appropriate  application  tor  such  a 
transfer  or  such  operation  with  the  Com- 
mlaalMi  and,  within  such  time  as  the  court 
may  lU,  not  exceeding  180  days,  the  Com- 
mission, with  or  without  a  hearing,  as  the 
Commlarton  may  determine,  and  with  or 
without  modification  or  condition,  approves 

Si^.-!5P"~.*'°°'  °'  ^^  °*»*  •«*  on  such 
application.  Any  action  or  order  of  the  Com- 
mUrton  approving,  modifying,  conditioning 
Z  2i!If?T*%  ■""*'  »PPUcaUon  is  subjMt 
mJV!77^  l^^n.'?^  °°^^  ™*«'  sections 
IS^SiVt^tlffl'X"''  ^~»<»)<«')'  ««»  '»« 
1 1173.  Confirmation  of  plan 
(•)  TTie  court  ahaU  confirm  a  plan  if— 

iiai^??i,W^  K*  '^"i'™«nts  of  section 
iia»  of  this  title  have  been  met; 

(8)  each  creditor  or  equity  security  bolder 
irtU  receive  or  retain  under  the  plan  prop- 

SS^^Jk*  7!i"''  "«'«»•  "ffTOtlve  date  of  the 
plan,  that  Is  not  less  than  the  value  of  prop- 
erty that  each  such  creditor  or  equity  se- 
curity holder  would  so  receive  or  retain  if  all 

SfJ2l«Sr"*i°Jl'^*"^  "*»"  •>'  *»»•  «*»>tor 
T^^^  "**  "*•  proceeds  of  such  sale,  and 
the  other  property  of  the  estate,  were  dls- 
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trtbuted  under  chapter  7  of  this  title  on 
such  date; 

(3)  in  light  of  the  debtor's  past  earnings 
and  the  probable  prospective  earnings  of  the 
reorganized  debtor,  there  will  be  adequate 
coverage  by  such  prospective  earnings  of  any 
fixed  charges,  such  as  interest  on  debt,  amor- 
tization of  funded  debt,  and  rent  for  leased 
railroads,  provided  for  by  the  plan;  and 

(4)  the  plan  is  compatible  with  the  public 
Interest. 

(b)  If  the  requirements  of  subsection  (a) 
of  this  section  are  met  with  respect  to  more 
than  one  plan,  the  court  shall  confirm  the 
plan  that  Is  most  likely  to  maintain  ade- 
quate rail  service  in  the  public  Interest. 
S 1174.  Liquidation 

On  request  of  a  party  In  Interest  and  after 
notice  and  a  hearing,  the  court  may.  or.  If  a 
plan  has  not  been  confirmed  under  section 
1173  of  this  title  before  five  years  after  the 
date  of  the  order  for  relief,  the  court  shall, 
order  the  truatee  to  cease  the  debtor's  oper- 
ation and  to  oollect  and  reduce  to  money  all 
of  the  property  of  the  estate  in  the  same 
manner  as  if  the  case  were  a  case  under 
chapter  7  of  this  title. 

CHAPTER  13— ADJUSTMENT  OP  DEBTS  OP 
AN  INDIVIDUAL  WITH  REGULAR  INCOME 
SUBCHAPTER  I— OFFICERS,  ADMINISTRA- 
TION. AND  THE  ESTATE 
Sec. 
1301    Stay  of  action  against  codebtor. 

1302.  Trustee. 

1303.  Rights  and  powers  of  debtor. 

1304.  Debtor  engaged  in  business. 

1306.  Piling   and   allowance   of   postpetitlon 

claims, 
130e.  Property  of  the  estate. 

1307.  Conversion  or  dismissal. 

SUBCHAPTER  II— THE  PLAN 

1321.  Piling  of  plan. 

1322.  Contenta  of  plan. 

1323.  Modification  of  plan  before  confirma- 

tion. 

1324.  Confirmation  hearing. 
1326.  Confirmation  of  plan 

1326.  Payments. 

1327.  Effect  of  confirmation. 

1328.  Discharge. 

1329.  Modification  of  plan  after  confirmation. 

1330.  Revocation  of  an  order  of  confirmation. 
SUBCHAPTER  I— OFFICERS.  ADMINISTRA- 

'nON,  AND  THE  ESTATE 
S  1301.  Stay  of  action  against  codebtor 

(a)  Except  as  provided  in  subsections  (b) 
and  (c)  of  this  section,  after  the  order  for 
relief  under  this  chapter,  a  creditor  may  not 
act.  or  commence  or  continue  any  civil  ac- 
tion, to  collect  all  or  any  part  of  a  consumer 
debt  of  the  debtor  from  any  individual  that 
is  liable  on  such  debt  with  the  debtor,  or  that 
secured  such  debt,  unless — 

(1)  such  individual  became  liable  on  or 
secured  such  debt  In  the  ordinary  course  of 
such  Individual's  business:  or 

(2)  the  case  is  closed,  dismissed,  or  con- 
verted to  a  case  under  chapter  7  or  U  of  this 
title. 

(b)  A  creditor  may  present  a  negotiable 
instrument,  and  may  give  notice  of  dishonor 
of  such  an  instrument, 

(c)  On  request  of  a  party  in  interest  and 
after  notice  and  a  hearing,  the  court  shall 
grant  relief  from  the  stay  provided  by  sub- 
section (a)  of  this  section  with  respect  to 
a  creditor,  to  the  extent  that — 

( 1 )  as  between  the  debtor  and  the  Indlvd- 
ual  protected  under  subsection  (a)  of  this 
section,  such  Individual  received  the  con- 
sideration for  the  claim  held  by  such 
creditor; 

(2)  the  plan  filed  by  the  debtor  proposes 
not  to  pay  such  claim;  or 

(3)  such  creditor's  interest  would  be  ir- 
reparably harmed  by  such  stay, 
jj  1302.  Trustee  - 

(a)  If  the  court  has  appointed  an  individ- 
ual under  subsection  (d)  of  this  section  to 
serve  as  standing  trustee  in  cases  under  this 


chapter  and  if  such  Individual  qualifies  under 
section  322  of  this  tlUe.  then  such  Individual 
shall  serve  as  trustee  in  the  case.  Otherwise, 
the  court  shall  appoint  a  person  to  serve  as 
trustee  in  the  case. 

(b)  The  trustee  shall — 

(1)  perform  the  duties  speclfled  in  sec- 
tions 704(2).  704(3),  704(4),  704(5),  704(6). 
and  704(8)  of  this  title; 

(2)  appear  and  be  heard  at  any  hearing 
that  concerns — 

(A)  the  value  of  property  subject  to  a  lien; 

(B)  confirmation  of  a  plan;  or 

(C)  modification  of  the  plan  after  con- 
firmation; and 

(3)  advise,  other  than  on  legal  matters, 
and  assist  the  debtor  in  performance  under 
the  plan. 

(c)  If  the  debtor  is  engaged  in  business, 
then  in  addition  to  the  duties  specified  in 
subsection  (b)  If  this  section,  the  tmstee 
shall  perform  the  duties  specified  In  sec- 
tions 1106(a)(3)  and  1106(a)(4)  of  this 
title. 

(d)  If  the  number  of  cases  under  this 
chapter  commenced  in  a  particular  Judicial 
district  so  warrant,  the  court  may  appoint 
one  or  more  Individuals  to  serve  as  standing 
trustee  for  such  district  in  cases  under  this 
chapter. 

(e)  (1)  A  court  that  has  appointed  an  in- 
dividual under  subsection  (d)  to  this  sec- 
tion to  serve  as  standing  trustee  in  cases 
under  this  chapter  shall  fix — 

(A)  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  lowest  an- 
nual rate  of  basic  pay  In  effect  for  grade 
OS-16  of  the  General  Schedule  prescribed 
under  section  6332  of  title  6;  and 

(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Inctirred  by  such  individual  as  stand- 
ing trustee. 

(2)  Such  individual  shall  collect  such  per- 
centage fee  from  all  payments  under  plans 
in  the  cases  under  this  chapter  for  which 
such  individual  serves  as  standing  trustee. 
Such  individual  shall  pay  annually  to  the 
Treasury — 

(A)  any  amount  by  which  the  actual  com- 
pensation of  such  Individual  exceeds  five  per- 
cent upon  all  payments  under  plans  in  cases 
under  this  chapter  for  which  such  individual 
serves  as  standing  trustee;  and 

(B)  any  amonut  by  trhich  the  percentage 
fee  fixed  under  paragraph  (1)(B)  of  this 
subsection  for  all  such  cases  exceeds — 

(I)  such  individual's  actual  compensation 
for  such  cases,  as  adjusted  under  subpara- 
graph (A)  of  this  paragraph;  plus 

(II)  the  actual,  necessary  expenses  in- 
curred by  such  individual  as  standing  trustee 
In  such  cases. 

;  1303.  Righte  and  powers  of  debtor 

Subject  to  any  limitations  on  a  trustee 
under  this  chapta*.  the  debtor  shall  have, 
exclusive  of  the  trustee,  the  rights  and  pow- 
ers of  a  trustee  under  sections  363(b).  363 
(d).  363(e),  363(f),  and  363(1),  of  this  title. 
5  1304.  Debtor  engaged  in  business 

(a)  A  debtor  that  is  self-employed  and  In- 
curs trade  credit  in  the  production  of  income 
from  such  employment  is  engaged  in  busi- 
ness. 

(b)  Unless  the  court  orders  otherwise,  a 
debtor  engaged  in  business  may  operate  the 
business  of  the  debtor,  and,  subject  to  any 
limitations  on  a  trustee  under  sections  363 
(c)  and  364  of  this  title  and  to  such  limita- 
tions or  conditions  as  the  court  prescribes, 
shall  have,  exclusive  of  the  trustee,  the  rights 
and  powers  of  1<he  trustee  under  such 
sections. 

(c)  A  debtor  engaged  In  business  shall 
perform  the  duties  of  the  trustee  specified  in 
section  704(7)  of  this  title. 

:  1305.  Piling  and  lillowance  of  postpetitlon 
claims 

(a)  A  proof  of  claim  may  be  filed  by  any 
entity  that  holds  a  claim  against  the  debtor — 
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(1)  for  taxes  that  become  payable  to  a 
governmental  unit  while  the  case  is  pending; 
or 

(2)  that  Is  a  consumer  debt,  that  arises 
after  the  date  of  the  order  for  relief  under 
this  chapter,  and  that  Is  for  property  or  serv- 
ices necessary  for  the  debtor's  performance 
under  the  plan. 

(b)  Except  as  provided  in  subsection  (c) 
of  this  section,  a  claim  filed  under  subsec- 
tion (a)  of  this  section  shall  be  allowed  or 
disallowed  under  section  502  of  this  title, 
but  shall  be  determined  as  of  the  date  such 
claim  arises,  and  shall  be  allowed  under  sec- 
tion S02(a).  602(b).  or  S02(c)  of  this  title, 
or  disallowed  under  section  »02(d)  or  602(e) 
of  this  title,  the  same  as  If  such  claim  had 
arisen  before  the  date  of  the  filing  of  the 
petition. 

(c)  A  claim  filed  under  subsection  (a)  (2) 
of  this  section  shall  be  disallowed  if  the 
holder  of  such  claim  knew  or  should  have 
known  that  prior  approval  by  the  trustee  of 
the  debtor's  incurring  the  obligation  was 
practicable  and  was  not  obtained. 

{  1306.  Projierty  of  the  estate 

(a)  Property  of  the  estate  includes,  in 
addition  to  the  property  specified  in  section 
541  of  this  title— 

(1)  all  property  of  the  kind  specified  in 
such  section  that  the  debtor  acquires  after 
the  commencement  of  the  case  but  before 
the  case  is  closed,  dismissed,  or  converted 
to  a  case  under  chapter  7  or  11  of  this  title 
whichever  occurs  first;  and 

(2)  earnings  from  services  performed  by 
the  debtor  after  the  commencement  of  the 
case  but  before  the  case  is  closed,  dismissed, 
or  converted  to  a  case  under  chapter  7  or  11 
of  this  title,  whichever  occurs  first. 

(b)  Except  as  provided  in  a  confirmed  plan 
or  order  confirming  a  plan,  the  debtor  shall 
remain  in  possession  of  all  property  of  the 
estate. 

i  1307.  Conversion  or  dismissal 

(a)  The  debtor  may  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  of 
this  title  at  any  time.  Any  waiver  of  the 
right  to  convert  under  this  subsection  is 
unenforceable. 

(b)  On  request  of  the  debtor  at  any  time 
If  the  case  has  not  been  converted  under 
section  706  or  1112  of  this  title,  the  covirt 
shall  dismiss  a  case  under  this  chapter.  Any 
waiver  of  the  right  to  dismiss  under  this 
subsection  Is  unenforceable. 

(c)  Except  as  provided  in  subsection  (e) 
of  this  section,  on  request  of  a  party  In  in- 
terest and  after  notice  and  a  hearing,  the 
court  may  convert  a  case  under  this  chapter 
to  a  case  under  chapter  7  of  this  title,  or 
may  dismiss  a  case  under  this  chapter,  which- 
ever is  in  the  best  interests  of  creditors  and 
the  estate,  for  cause,  including — 

(1)  unreasonable  delay  by  the  debtor  that 
is  prejudicial  to  creditors; 

(2)  nonpayment  of  any  fees  and  charges 
required  under  chapter  123  of  title  28; 

(3)  failure  to  file  a  plan  timely  under  sec- 
tion 1321  of  this  title; 

(4)  denial  of  confirmation  of  a  plan  under 
section  1325  of  this  title  and  denial  of  addi- 
tional time  for  filing  another  plan  or  a  modi- 
fication of  a  plan; 

(5)  material  default  by  the  debtor  with 
respect  to  a  term  of  a  confirmed  plan; 

(6)  revocation  of  the  order  of  confirmation 
under  section  1330  of  this  title,  and  denial  of 
confirmation  of  a  modified  plan  under  section 
1329  of  this  title;  and 

(7)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  speci- 
fied in  the  plan. 

(d)  Except  as  provided  in  subsection  (e)  of 
this  section,  at  any  time  before  the  confirma- 
tion of  a  plan  under  section  1325  of  this  title, 
on  request  of  a  party  In  interest  and  after 
notice  and  a  hearing,  the  court  may  convert 
a  case  xinder  this  chapter  to  a  case  under 
chapter  11  of  this  title. 


(e)  The  court  may  not  convert  a  case  under 
this  chapter  to  a  case  under  chapter  7  or  II 
of  this  title  If  the  debtor  is  a  farmer,  unleos 
the  debtor  requests  such  conversion. 

(f )  Notwithstanding  any  other  provision  of 
this  section,  a  case  may  not  be  converted  to 
a  case  under  another  chapter  of  this  title 
unless  the  debtor  may  be  a  debtor  under  such 
chapter. 

SUBCHAPTER  II — THE  PLAN 
{   1321.  Filing  of  plan 

The  debtor  shall  file  a  plan. 
§  1322.  Contenta  of  plan 

(a)  The  plan  shall — 

( 1 )  provide  for  ■  the  submlsslOQ  <rf  all  or 
such  portion  of  future  earnings  or  other  fu- 
ture Income  of  the  debtor  to  the  supervision 
and  control  of  the  trustee  as  Is  necessary  for 
the  execution  of  the  plan; 

(2)  provide  for  the  ftill  payment.  In  de- 
ferred cash  paymente  of  all  claims  entitled 
to  priority  under  section  607  of  this  title, 
unless  the  holder  of  a  particular  claim  agrees 
to  a  different  treatment  of  such  claim;  and 

(3)  if  the  plan  classifies  claims,  provide  the 
same  treatment  for  each  claim  within  a  par- 
ticular class. 

(b)  Subject  to  subsections  (a)  and  (c)  of 
this  section,  the  plan  may — 

(1)  designate  a  class  or  classes  of  unse- 
ctired  claims,  as  provided  In  section  1122  of 
this  title,  but  may  not  discriminate  unfairly 
against  any  class  so  designated; 

(2)  modify  the  rights  of  holders  of  secured 
claims,  other  than  a  claim  secured  only  by  a 
security  Interest  in  real  property  that  Is  the 
debtm-'s  principal  residence,  or  ot  holders  of 
unsecured  claims; 

(3)  provide  for  the  curing  or  waiving  of 
any  default; 

(4)  provide  for  payments  on  any  unsecured 
claim  to  be  made  concurrently  with  pay- 
ments on  any  secured  claim  or  any  un- 
secured claim; 

(5)  notwithstanding  paragraph  (2)  of  this 
subsection,  provide  for  the  curing  of  any  de- 
fault within  a  reasonable  time  and  mainte- 
nance of  pajmients  while  the  case  is  pending 
on  any  unsecured  claim  or  secured  claim 
on  which  the  last  pajrment  is  due  after  the 
date  on  which  the  final  payment  under  the 
plan  is  due; 

(6)  provide  for  the  payment  of  all  or  any 
part  of  any  claim  allowed  under  section 
1306  of  this  tlUe; 

(7)  provide  for  the  assximption  or  rejec- 
tion of  any  executory  contract  or  unexpired 

,  lease  of  the  debtor  not  previously  rejected 
under  section  365  of  this  title; 

(8)  provide  for  the  payment  of  all  or  any 
part  of  a  claim  against  the  debtor  from 
property  of  the  estate  or  property  of  the 
debtor; 

(9)  provide  for  the  vesting  of  property  of 
the  estate,  on  confirmation  of  the  plan  or 
at  a  later  time,  in  the  debtor  or  In  any 
other  entity;  and 

(10)  include  any  other  appropriate  pro- 
vision not  Inconsistent  with  this  title. 

(c)  The  plan  may  not  provide  for  pay- 
ments over  a  period  that  Is  longer  than  three 
years,  unless  the  court,  for  cause,  approves  a 
longer  period,  but  the  court  may  not  approve 
a  period  that  is  longer  than  five  years. 

S  1323.  Modification    of    plan    before    con- 
firmation 

(a)  The  debtor  may  modify  the  plan  at 
any  time  before  confirmation,  but  may  not 
modify  the  plan  so  that  the  plan  as  modi- 
fied fails  to  meet  the  requirements  of  section 
1322  of  this  tlUe. 

(b)  After  the  debtor  files  a  modification 
under  this  section,  the  plan  as  modified  be- 
comes the  plan. 

(c)  Any  holder  of  a  second  claim  that  has 
accepted  or  rejected  the  plan  is  deemed  to 
have  accepted  or  rejected,  as  the  case  may 
be,  the  plan  as  modified,  unless  the  modifi- 


cation provides  for  a  change  in  the  rights  of 
such  holder  from  what  such  rlgtato  were 
under  the  plan  before  modification,  and  sueb 
holder  changes  such  holder's  previous  ae- 
ceptance  or  rejection. 
i  1324.  Confirmation  hearing 

After  notice,  the  court  shall  hold  a  hear- 
ing on  the  confirmation  of  the  plan.  A  party 
in  interest  may  object  to  the  oonflrmatton 
of  the  plan. 
{  1325.  Confirmation  of  plan 

(a)  The  court  shall  confirm  a  plan  If — 

(1)  the  plan  compiles  with  the  provisions 
of  this  chapter  and  with  other  iqipllcable 
provisions  of  this  title: 

(2)  any  fee,  charge,  or  amount  required 
under  chapter  123  of  title  28,  or  by  the  plan. 
to  be  paid  before  confirmation,  has  been 
paid; 

(3)  the  plan  has  been  proposed  In  good 
faith  and  not  by  any  means  fn'bldden  by 
law; 

(4)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  dlstzibuted  un- 
der the  plan  on  account  of  each  allowed 
unsecured  claim  Is  not  less  than  the  amount 
that  would  be  paid  on  such  claim  If  the 
estate  of  the  debtor  were  liquidated  under 
chapter  7  of  this  title  on  such  date; 

(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan — 

(A)  the  holder  of  such  claim  has  accepted 
the  plan: 

(B)(i)  the  plan  provides  that  the  holder 
of  such  claim  retain  the  Uen  securing  such 
claim;  and 

(11)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  to  be  distributed  un- 
der the  plan  on  account  of  such  claim  Is 
not  less  than  the  allowed  amount  of  such 
claim:  or 

(C)  the  debtor  surrenders  the  property 
securing  such  claim  to  such  holder:  and 

(6)  the  debtor  will  be  able  to  make  aU 
payments  under  the  plan  and  to  comply 
with  the  plan. 

(b)  After  confirmation  of  a  plan,  the  court 
may  order  any  entity  from  whom  the  debtor 
receives  income  to  pay  all  or  any  part  of 
such  income  to  the  trustee. 

i  1326.  Payments 

(a)  Before  or  at  the  time  of  each  payment 
to  creditors  under  the  plan,  there  shall  be 
pald-^ 

( 1 )  any  unpaid  claim  of  the  kind  specified 
in  secUon  507(1)   of  this  tttle;  and 

(2)  if  a  standing  trustee  appointed  under 
section  1302(d)  Is  serving  In  the  case,  the 
percentage  fee  fixed  for  such  standing 
trustee  under  section  1302(e)   of  this  title. 

(b)  Except  as  otherwise  provided  In  the 
plan  or  in  the  order  confirming  the  plan, 
the  trustee  shall  make  payments  to  creditors 
under  the  plan. 

{  1327.  Effect  of  confirmation 

(a)  The  provisions  of  a  confirmed  plan 
bind  the  debtor  and  each  creditor,  whether 
or  not  the  claim  of  such  creditor  is  pro- 
vided for  by  the  plan,  and  whether  or  not 
such  creditor  has  objected  to.  has  accepted, 
or  has  rejected  the  plan. 

(b)  Except  as  otherwise  provided  In  the 
plan  or  the  order  confirming  the  plan,  the 
confirmation  of  a  plan  vests  all  of  the  prop- 
erty of  the  estate  in  the  debtor. 

(c)  Except  as  otherwise  provided  In  the 
plan  or  In  the  order  confirming  the  plan,  the 
property  vesUng  In  the  debtor  under  sub- 
section (b)  of  this  section  is  free  and  clear 
of  any  claim  or  Interest  of  any  creditor  pro- 
vided for  by  the  plan. 

!  1328.  Discharge 

(a)  As  soon  as  practicable  after  comple- 
tion by  the  debtor  of  all  paymenta  under  the 
plan,  unless  the  court  approves  a  written 
waiver  erf  discharge  executed  by  the  debtor 
after  the  order  for  relief  under  this  chi^tter, 
the  court  shall  grant  the  debtor  a  disChiBrga 
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of  «U  debta  provided  for  by  the  plan  or  dls- 
KllowMl  under  section  603  of  tbls  title,  except 
vaj  debt — 

(1)  provided  for  under  section  1322 (b)  (6) 
of  this  title;  or 

(3)  of  the  kind  q>eclfled  in  section  623 
(a)  (6)  of  this  title. 

(b)  At  any  time  after  the  confirmation  of 
the  plan  and  after  notice  atnd  a  bearing,  the 
court  may  grant  a  discharge  to  a  debtor  that 
has  not  completed  payments  under  the  plan 
only  If — 

(1)  the  debtor's  failure  to  complete  such 
payments  Is  due  to  circumstances  for  which 
the  debtor  should  not  Justly  be  held  ac- 
countable; 

(3)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  plan  on  account  of  each  allowed 
unsecured  claim  Is  not  less  than  the  amount 
that  would  have  been  paid  on  such  claim  If 
the  estate  of  the  debtor  had  been  liquidated 
under  chapter  7  of  this  title  on  such  date; 
and 

(3)  modification  of  the  plan  under  section 
1339  of  this  title  Is  not  practicable. 

(c)  A  discharge  granted  under  subsection 
(b)  of  this  section  discbarges  the  debtor 
from  all  unsecured  debts  provided  for  by 
the  plan  or  disallowed  under  section  502 
of  this  title,  except  any  debt — 

(1)  provided  for  under  section  1322(b)  (5) 
of  this  title;  or 

(2)  of  a  kind  specified  In  section  623(a) 
of  this  title. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  discharge  granted  under 
this  section  does  not  discharge  the  debtor 
from  any  debt  based  on  an  allowed  claim 
filed  under  secUon  1306(a)  (2)  of  this  title 
if  prior  approval  by  the  trustee  of  the 
debtor's  incurring  such  debt  was  practicable 
and  was  not  obtained. 

(e)  On  request  of  a  party  in  Interest  be- 
fore one  year  after  a  discharge  under  this 
section  Is  granted,  and  after  notice  and  a 
hearing,  the  court  may  revoke  such  dis- 
charge only  If — 

(1)  such  discharge  was  obtained  through 
fraud;  and 

(9)  knowledge  of  such  fraud  came  to  the 
requesting  party  after  such  discharge  was 
granted. 

1 1339.  Modification  of  plan  after  confirma- 
tion 

(a)  At  any  time  after  confirmation  but 
before  the  completion  of  payments  under 
a  plan,  the  plan  may  be  modified  to — 

(1)  increase  or  reduce  the  amount  of  pay- 
ments on  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

(2)  extend  or  reduce  the  time  for  such 
paymeata;  or 

(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan,  to  the  extent  necessary  to  take  account 
of  any  payment  of  such  claim  other  than  un- 
der the  plan. 

(b)  (1)  Sections  1322(a),  1322(b),  and  1323 
(c)  of  this  title  and  the  requirements  of  sec- 
tion ia36(a)  of  this  title  apply  to  any  mod- 
Iflcatton  under  subsecUon  (a)  of  this  section. 

(3)  The  plan  as  modified  becomes  the  plan 
unless,  after  notice  and  a  hearing,  such  mod- 
ification ta  disapproved. 

(c)  A  plan  modified  under  this  section  may 
not  provide  for  paymenU  over  a  period  that 
expiree  after  three  years  after  the  time  that 
«»•  first  payment  under  the  original  con- 
mrmed  plan  was  due,  unless  the  court,  for 
cause,  approves  a  longer  period,  but  the  court 
may  not  approve  a  period  that  expires  after 
five  years  after  such  time. 

1 1330.  RevocaUon  of  an  order  of  confirma- 
tton 

(a)  Oq  rM]ueat  of  a  party  in  interest  at 
any  time  within  180  days  after  the  date  of 
the  entry  of  an  order  of  confirmation  under 
section  1330  of  this  Utle.  and  after  notice 
anoa  baarlag,  the  court  may  revoke  such 
ordar  If  mieh  order  was  procured  by  fraud. 


(b)  If  the  court  revokes  an  order  of  con- 
firmation imder  subsection  (a)  of  this  sec- 
tion, the  court  shall  dispose  of  the  case  under 
section  1307  of  this  title  unless,  within  the 
time  fixed  by  the  court,  the  debtor  proposes 
and  the  court  confirms  a  modification  of  the 
plan  under  section  1329  of  this  title. 
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:  1501.  AppUcabUlty  of  chapter 

This  chapter  applies  only  In  cases  under 
this  title  pending  In  the  following  districts: 

(1)  District  of  Maine,  District  of  New 
Hampshire,  District  of  Massachusetts,  and 
District  of  Rhode  Island. 

(2)  Southern  District  of  New  York. 

(3)  District  of  Delaware  and  District  of 
New  Jersey. 

(4)  Eastern  District  of  Virginia  and  Dis- 
trict of  District  of  Columbia. 

{ 5 )  Northern  District  of  Alabama. 

(6)  Northern  District  of  Texas. 

( 7 )  Northern  District  of  Illinois. 

(8)  District  of  Minnesota,  District  of 
North  Dakota,  District  of  South  Dakota. 

(9)  Central  District  of  California. 

(10)  District  of  Colorado  and  District  of 
Kansas. 


SUBCHAPTER  I— GENERAL  PROVISIONS 
;  15101.  DeflnltJons 
In  this  title — 

( 1 )  "entity"  includes  United  States  trustee; 
and 

(2)  "governmental  unit"  does  not  Include 
United   States   trustee   while   serving   as   a 
trustee  In  a  case  under  this  title. 
:  16103.  Applicability    of    subchapters    and 

sections 

(a)  Subchapters  I,  in,  and  V  of  this  chap- 
ter apply  in  a  case  under  chapter  7,  11,  or 
13  of  this  title,  except  that  section  15343  of 
this  title  does  not  apply  In  a  case  concerning 
a  railroad. 

(b)  Subchapter  VII  of  this  chapter  applies 
only  In  a  case  under  chapter  7  of  this  title. 

(c)  Subchapter  XI  of  this  chapter  applies 
only  In  a  case  under  chapter  11  of  this  title 
that  does  not  concern  a  railroad. 

(d)  Section  151163  of  this  title  applies  only 
In  a  case  concerning  a  railroad. 

(e)  Subchapter  XIII  of  this  chapter  applies 
only  In  a  case  under  chapter  13  of  this  title. 

(f)  Sections  803(g).  322(b).  324.  326(b), 
343,  346(b).  701(a),  703(b).  703(c),  704(8), 
727(c),   727(d).   727(e).    102(a),    1104,    1106. 


1163,  1302(a),  13a2(d),  1302(e),  and  132e(a) 
of  this  title  do  not  apply  in  a  case  under  this 
title. 

SUBCHAPTEH  IH — CASE  ADMINIS- 
TRATION 
1 15303.  Involuntary  cases 

At  any  time  after  the  commencement  of  an 
Involuntary  case  under  chatper  7  of  this  title 
but  before  an  order  for  relief  In  the  case,  the 
court,  on  request  of  a  party  In  Interest,  after 
notice  to  the  debtor  and  a  hearing,  and  if 
necessary  to  preserve  the  property  of  the 
estate  or  to  prevent  loss  to  the  estate,  may 
order  the  United  States  trustee  to  appoint 
an  interim  trustee  under  section  16701  of  this 
title  to  take  possession  of  the  property  of  the 
estate  and  to  operate  any  business  of  the 
debtor.  Before  an  order  for  relief,  the  debtor 
may  regain  possession  of  property  in  the  pos- 
session of  a  trustee  ordered  appointed  under 
this  subsection  if  the  debtor  files  such  bond 
as  the  court  requires,  conditioned  on  the 
debtor's  accounting  for  and  delivering  to  the 
trustee,  U  there  is  an  order  for  relief  in  the 
case,  such  property,  or  the  value,  as  of  the 
date  the  debtor  regains  possession,  of  such 
property. 

!  15321.  Eligibility  to  serve  as  trustee 

The  United  States  trustee  for  the  judicial 
district  in  which  the  case  is  pending  Is  eli- 
gible to  serve  as  trustee  in  the  case. 
9  15322.  Qualification  of  trustee 

(a)  A  United  States  trustee  qualifies  when- 
ever such  trustee  serves  In  a  case  under  this 
title. 

(b)  The  United  States  trustee  shall  deter- 
mine— 

( 1 )  the  amount  of  a  bond  filed  under  sub- 
section (a)  (2)  of  this  section;  and 

(2)  the  sufficiency  of  the  surety  on  such 
bond. 

S  15324.  Removal  of  trustee  or  examiner 

The  court,  after  notice  and  a  hearing,  may 
remove  a  trustee  other  than  the  United 
States  trustee,  or  an  examiner,  for  cause. 
§  15326.  Limitation  on  compensation  of 
trustee 
In  a  case  under  chapter  13  of  this  title, 
the  court  may  not  allow  compensation  for 
services  or  reimbursement  of  expenses  of  the 
United  States  trustee  or  of  a  standing  trustee 
appointed  under  section  686(b)  of  title  28, 
but  may  allow  reasonable  compensation  un- 
der section  330  of  this  title  of  a  trustee  ap- 
pointed under  section  1302(a)  of  this  title 
for  the  trustee's  services,  payable  after  the 
trustee  renders  such  services,  not  to  exceed 
five  percent  upon  all  payments  under  the 
plan. 

§  15330.  Compensation  of  officers 

In  a  case  In  which  the  United  States 
trustee  serves  as  trustee,  the  compensation 
of  the  trustee  under  section  330  of  this  title 
shall  be  paid  to  the  clerk  of  the  bankruptcy 
court,  and  by  the  clerk,  Into  the  Treasury. 
§  16343.  Examination  of  the  debtor 

The  debtor  shall  appear  and  submit  to 
examination  imder  oath  at  the  meeting  of 
creditors  under  section  341(a)  of  this  title. 
Creditors,  any  Indenture  trustee,  any  trustee 
or  examiner  In  the  case,  or  the  United  States 
trustee  may  examine  the  debtor. 
§  15345.  Money  of  estates 

(a)  Except  with  respect  to  a  deposit  or 
Investment  that  is  Insured  or  guaranteed  by 
the  United  States  or  by  a  department,  agen- 
cy, or  Instrumentality  of  the  United  States 
or  backed  by  the  full  faith  and  credit  of  the 
United  SUtes,  the  trustee  shall  require  from 
an  entity  with  which  such  money  Is  de- 
posited or  Invested— 

( 1 )  a  bond — 

(A)  In  favor  of  the  United  States; 

(B)  secured  by  the  undertaking  of  a  cor- 
porate surety  approved  by  the  United  SUtes 
trustee  for  the  district  In  which  the  case  U 
pending;  and 

(C)  conditioned  on — 
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(1)  a  proper  accounting  for  all  money  so 
deposited  or  Invested  and  for  any  return  on 
such  money; 

(II)  prompt  repayment  of  such  money  and 
return;  and 

(ill)  faithful  performance  of  duties  as  a 
depository;  or 

(2)  the  deposit  of  securities  of  the  kind 
specified  in  section  15  of  title  6. 

(b)  The  United  States  trustee  may  ag- 
gregate money  of  estates  for  which  such 
United  States  trustee  serves  as  trustee  for 
deposit  or  investment  under  this  section,  in 
order  to  Increase  the  return  on  such  money, 
taking  into  account  the  safety  of  such  de- 
posit or  Investment.  The,  United  States 
trustee  shall  maintain  complete  records  iden- 
tifying separately  the  money  of  each  estate 
Included  In  such  an  aggregation.  Any  re- 
turn on  any  deposit  or  Investment  shall  be 
paid  by  the  United  States  trustee  Into  the 
Treasury. 

SUBCHAPTER    VII— UQUIDAnON 
S  15701.  Interim  trustee 

(a)  Promptly  after  the  order  for  relief 
under  chapter  7  of  this  title,  the  United 
States  trustee  shall  ap[>olnt  one  disinter- 
ested person  that  Is  a  member  of  the  panel 
of  private  trustees  established  under  section 
686(a)  (1)  of  title  28  or  that  was  serving  as 
trustee  In  the  case  Immediately  before  the 
order  for  relief  under  this  chapter  to  serve 
as  Interim  trustee  In  the  case. 

(b)  If  none  of  such  persons  Is  willing  to 
serve  as   Interim  trustee   In   the  case,  then 
the  United  States  trustee  shall  serve  as  In- 
terim trustee  In  the  case. 
i  15703.  Successor  trustee 

(a)  Pending  election  of  a  trustee  under 
section  703(a)  of  this  title.  If  necessary  to 
preserve  or  prevent  loss  to  the  estate,  the 
United  States  trustee  may  appoint  an  in- 
terim trustee  ir.  the  manner  specified  In  sec- 
tion 15701(a)  of  this  title.  Sections  701(b) 
and  701  (c)  of  this  title  apply  to  such  Interim 
trustee. 

(b)  If  creditors  do  not  elect  a  successor 
trustee  under  section  703(b)  of  this  title,  or 
If  a  trustee  is  needed  In  a  case  reopened 
under  section  360  of  this  title,  then  the 
United  States  trustee  shall  serve,  or  shall 
appoint  one  dUlnterected  person  that  is  a 
member  of  the  panel  of  private  trustees 
established  under  section  686(a)(1)  of  title 
28  to  serve,  as  trustee  In  the  case. 
i  15704.  Duties  of  trustee 

The  trustee  shall  make  a  final  report  and 
file  a  final  account  of  the  administration  of 
the    estate    with    the    court   and    with    the' 
United  States  trustee. 

I  15727.  Discharge 

(a)(1)  The  trustee,  a  creditor,  or  the 
United  States  trustee  may  object  to  dis- 
charge under  section   727(a)    of  this  title. 

(2)  On  request  of  a  party  In  Interest,  the 
court  may  order  the  United  States  trustee 
to  examine  the  acts  and  conduct  of  the 
debtor  to  determine  whether  a  ground  exists 
for  denial  of  discharge. 

(b)  On  request  of  the  trustee,  a  creditor, 
or  the  United  States  tnistee,  and  after  no- 
tice and  a  hearing,  the  court  shall  revoke  a 
discharge  granted  under  section  727(a)  of 
this  title  if— 

(1)  such  discharge  was  obtained  through 
the  fraud  of  the  debtor,  and  the  requesting 
party  did  not  know  of  such  fraud  until  after 
the  granting  of  such  discharge; 

(2)  the  debtor  acquired  property  that  Is 
property  of  the  estate,  or  became  entitled 
to  acquire  property  that  would  be  property 
of  the  estate,  and  knowingly  and  fraudu- 
lently failed  to  report  the  acquisition  of,  or 
entitlement  to,  such  property,  or  to  deliver 
or  surrender  such  property  to  the  trvistee;  or 

(3)  the  debtor  committed  an  act  specified 
In  section  (a)  (6)  of  this  title. 

(e)  The  trustee,  a  creditor,  or  the  United 
States  trustee  may  request  a  revocation  of  a 
discharge — 


(1)  tmder  section  727(dMl)  of  this  title 
within  one  year  after  such  discharge  was 
granted;  or 

(2)  under  section  727(d)(2)  or  727(d)(3) 
of  this  title  before  the  later  of — 

(A)  one  year  after  the  granting  of  such 
discharge;  and 

(B)  the  date  the  case  Is  closed. 
SUBCHAPTER    XI— REORGANIZATION 

i  151102.  Creditors'      and     equity     security 
holders'  committees 

(a)  As  soon  as  practicable  after  the  order 
for  relief  under  chapter  11  of  this  title,  the 
United  States  trustee  shall  appoint  a  com- 
mittee of  creditors  holding  unsecured  claims. 

(b)  On  request  of  a  party  In  interest  of 
the  court  may  order  the  appointment  of  ad- 
ditional committees  of  creditors  or  of  equity 
security  holders  if  necessary  to  assure  ade- 
quate representation  of  creditors  or  of  equity 
security  holders.  The  United  States  trustee 
shall  appoint  any  such  committee. 
S  161104.  Appointment  of  trustee  or  exaxnlner 

(a)  At  any  time  after  the  commencement 
of  the  case  but  before  confirmation  of  a 
plan,  on  request  of  a  party  in  interest  or  the 
United  States  trustee,  and  after  notice  and 
a  hearing,  the  court  shall  order  the  appoint- 
ment of  a  trustee — 

(1)  for  cause.  Including  fraud,  dishonesty. 
Incompetence,  or  gross  mismanagement  of 
the  affairs  of  the  debtor  by  current  manage- 
ment, either  before  or  after  the  commence- 
ment of  the  case,  or  slnuiar  cause,  but  not 
including  the  number  of  holders  of  securi- 
ties of  the  debtor  or  the  amount  of  assets 
or  liabilities  of  the  debtor;  or 

(2)  If  such  appointment  Is  In  the  Interests 
of  creditors,  any  equity  security  holders,  and 
other  interests  of  the  estate,  without  regard 
to  the  number  of  holders  of  securities  of 
the  debtor  or  the  amount  of  assets  or  liabil- 
ities of  the  debtor. 

(b)  If  the  court  does  not  order  the  ap- 
pointment of  a  trustee  under  this  section, 
then  at  any  time  before  the  confirmation  of 
a  plan,  on  request  of  a  party  in  Interest  or 
the  United  States  trustee,  and  after  notice 
and  a  hearing,  the  court  shall  order  the  ap- 
pointment of  an  examiner  to  conduct  such 
an  Investigation  of  the  debtor  as  is  appro- 
priate. Including  an  investigation  of  any 
allegations  of  fraud,  dishonesty.  Incompe- 
tence, misconduct,  mismanagement,  or  irreg- 
ularity m  the  management  of  the  affairs  of 
the  debtor  of  or  by  current  or  former  man- 
agement of  the  debtor,  if — 

(1)  such  appointment  is  in  the  best  in- 
terest of  creditors,  any  equity  security  hold- 
ers, and  other  Interests  of  the  estate;  or 

(2)  the  debtor's  fixed,  liquidated,  un- 
secured debts,  other  than  debts  for  goods, 
services,  or  taxes,  or  owing  to  an  insider, 
exceed  $5,000,000. 

(c)  If  the  court  orders  the  appointment 
of  a  trustee  or  an  examiner,  if  a  trustee  or 
an  examiner  dies  or  resigns  during  the  case 
or  Is  removed  under  section  324  of  this  title, 
or  If  a  trustee  falls  to  qualify  under  section 
322  of  this  title,  then  the  United  SUtes 
trustee,  after  consulUtlon  with  parties  in 
Interest,  shall  appoint,  subject  to  the  court's 
approval,  one  disinterested  person  other  than 
the  United  States  trustee  to  serye  as  trustee 
or  examiner,  as  the  case  may  be,  in  the  case. 
§  151106.  Termination  of  trustee's  appoint- 
ment 

At  any  time  before  confirmation  of  a  plan, 
on  request  of  a  party  in  Interest  or  the 
United  States  trustee,  and  after  notice  and 
a  hearing,  the  court  may  terminate  the 
trustee's  appointment  and  restore  the  debtor 
to  possession  and  management  of  the  prop- 
erty of  the  sUte,  and  operation  of  the  debt- 
or's business. 
{  161163.  Appointment  of  tmstee 

As  soon  as  practicable  after  the  order  for 
relief  the  Secretary  of  TranaporUtlon  shall 
submit  a  list  of  five  disinterested  persona 
that  are  qualified  and  wUllng  to  serve  as 


trustee  in  the  case.  The  United  SUtes  truatea 
shall  appoint  one  of  such  persons  to  aenra 
as  trustee  in  the  case. 
SUBCHAPTER      yrrf — ADJUSTMENT      OF 

DEBTS  OP  AN  INDIVIDUAL  WITH  BEaU- 

LAR  INCOME 
{  161302.  Trustee 

(a)  If  the  United  SUtea  trustee  baa 
appointed  an  individual  under  aectton 
586(b)  of  title  28  to  serve  as  standing  trustee 
in  cases  under  chapter  13  of  this  title  and 
if  such  individual  qualifies  under  section  323 
of  tills  title,  then  such  individual  shall  aervs 
as  trustee  in  the  case.  The  United  SUtea 
trustee  shall  serve  as  trustee  in  the  caaa 
otherwise. 

(b)  The  trustee  shall — 

(1)  perform  the  duUes  specified  in  secttona 
704(2),  704(3),  704(4),  704(6),  704(6).  and 
704(8)   of  this  title; 

(2)  appear  and  be  heard  at  any  hearing 
that  concerns — 

(A)  the  value  of  property  subject  to  a 
Uen; 

(B)  confirmation  of  a  plan;  or 

(C)  modification  of  the  plan  after  con- 
firmation; and 

(3)  advise,   other  than  on  legal  matters, 
and  assist  the  debtor  in  performance  \indcr 
the  plan. 
i  151326.  Payments 

Before  or  at  the  time  of  each  payment  to 
creditors  under  the  plan,  there  shall  be 
paid — 

( 1 )  any  unpaid  claim  of  the  kind  spedfled 
In  section  607(1)  of  this  title;  and 

(2)  If  a  standing  trustee  appointed  under 
section  586(b)  of  title  28  Is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  &86(e)(l)(B)  of 
title  28. 
TITLE  II — AMENDMENTS  TO  TITLE  28  OF 

THE  UNITED  STATES  CODE  AND  TO  THE 

FEDERAL  RULES  OF  EVIDENCE 

Sec.  201.  (a)  Title  28  of  the  United  SUtea 

Code  Is  amended  by  Inserting  immediately 

after  chapter  6  the  following: 

"CHAPTER  6 — BANKBUPTCY  COURTS 


"Sec. 

"151.  Creation   and   composition   of   bank- 

ruptey  courts. 
"162.  Appointment  of  bankruptcy  Judgea. 
"153.  Tenure   and   residence  of  bankruptcy 

Judges. 
"154.  Salaries  of  bankruptcy  Judges. 
"156.  Chief  judge;  precedence  of  bankruptcy 

judges. 
"166.  Division  of  business  among  bankruptcy 

Judges. 
"167.  Times  of  holding  court. 
"168.  Accommodations  at  places  for  holding 

court. 
"159.  Vacant  judgeship  as  affecting  proceed- 
ings. 
"160.  AppeUate  panels. 

•■$161.  Creation  and  composition  of  bank- 
ruptcy courte 
"(a)  There  shall  be  in  each  Judicial  dla- 
trlct.  as  an  adjunct  to  the  circuit  court  for 
the  circuit  In  which  such  district  is  located, 
a  bankruptcy  court  wliich  shall  be  a  court 
of  record  known  as  the  United  SUtes  Bank- 
ruptcy Court  for  the  district. 

"(b)  Elach  bankruptcy  court  shall  consist 
of  the  bankruptcy  Judge  or  Judges  for  the 
district  in  regular  acUve  aervice.  Justices  or 
Judges  designated  and  assigned  shall  be  com- 
petent to  sit  as  Judges  of  the  bankruptcy 
court. 

"(c)  Except  as  otherwise  provided  by  Uw. 
or  rule  or  order  of  court,  the  Judicial  power 
of  a  bankruptcy  court  with  respect  to  any 
action,  suit  or  proceeding  may  be  exercised 
by  a  single  bankruptcy  Judge,  who  may  pre- 
side alone  and  hold  a  regular  or  special  ses- 
sion of  court  at  the  same  time  other  sessions 
are  held  by  other  bankruptcy  Judges. 
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"1 163.  Appointment  of  bankruptcy  judges 

"The  Fnsldent  shall  appoint,  by  and  with 
the  advloe  and  consent  of  the  Senate,  bank- 
ruptcy Judges  for  the  several  Judicial  dls- 
trleU. 

"f  1S8.  Tenure  and  residence  of  bankruptcy 
Judges 
"(a)  Bach  bankruptcy  Judge  shall  hold 
olBoe  for  a  term  of  14  years,  but  may  con- 
tinue to  perform  the  duties  of  his  office  until 
his  successor  takes  office,  unless  such  office 
has  been  eliminated. 

"(b)  Removal  of  a  bankruptcy  Judge  dur- 
ing the  term  for  which  he  Is  appointed  shall 
be  only  for  Incompetency,  misconduct,  ne- 
glect of  duty,  or  physical  or  mental  disabil- 
ity. Removal  shall  be  by  the  Judicial  coun- 
cil of  the  circuit  or  circuits  In  which  the 
bankruptcy  Judge  serves,  but  removal  may 
not  occur  unless  a  majority  of  all  the  Judges 
of  such  circuit  council  or  councils  concur 
In  the  order  of  removal.  Before  any  order  of 
removal  may  be  entered,  a  full  specification 
of  the  charges  shall  be  furnished  to  the 
bankruptcy  Judge,  and  he  shall  be  accorded 
an  opportunity  to  be  heard  on  the  charges. 
Any  cause  for  removal  of  any  bankruptcy 
Judge  coming  to  the  knowledge  of  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  shall  be  reported  by 
him  to  the  chief  Judge  of  the  circuit  or  cir- 
cuits in  which  he  serves,  and  a  copy  of  the 
report  shall  at  the  same  time  be  transmitted 
to  the  circuit  council  or  councils  and  to 
the  banluruptcy  Judge. 

"(c)  Each  bankruptcy  Judge  shall  reside  in 
the  district  or  one  of  the  districts  for  which 
he  Is  appointed,  or  within  20  miles  of  his 
official  station. 

"(d)  If  the  public  Interest  and  the  nature 
of  the  business  of  a  bankruptcy  court  re- 
quire that  a  bankruptcy  Judge  should  main- 
tain his  abode  at  or  near  a  particular  part 
of  the  district  the  Judicial  council  of  the 
circuit  may  so  declare  and  may  make  an  ap- 
propriate order.  If  the  bankruptcy  Judges 
of  such  a  district  are  unable  to  agree  as  to 
which  of  them  shall  maintain  his  abode  at 
or  near  the  place  or  within  the  area  specified 
in  such  an  order  the  Judicial  council  of  the 
circuit  may  decide  which  of  them  shall  do 
so. 

"Each  judge  of  a  bankruptcy  court  shall 
receive  a  salary  at  an  annual  rate  of  $60,000, 
subject  to  adjustment  under  section  226  of 
the  Federal  Salary  Act  of  1967  (3  U.S.C.  361- 
361) ,  and  section  461  of  this  title. 
"1186.  Chief  judge;  precedence  of  bank- 
ruptcy Judges 

"(a)  In  each  district  having  more  than  one 
Judge  the  bankruptcy  judge  in  regular  ac- 
tive service  who  la  senior  in,  commission  and 
xmder  seventy  years  of  age  shall  be  the  chief 
Judge  of  the  bankruptcy  court.  If  all  the 
bankruptcy  Judges  In  regular  active  service 
are  70  years  of  age  or  older  the  youngest  shall 
act  as  chief  Judge  until  a  Judge  has  been  ap- 
pointed and  qualified  who  Is  under  70  years 
of  age,  but  a  judge  may  not  act  as  chief  Judge 
untu  he  has  served  as  a  bankruptcy  Judge 
for  one  year. 

"(b)  The  chief  Judge  shall  have  precedence 
and  preside  at  any  session  which  he  at- 
tends. 

"Other  bankruptcy  judges  shall  have  prec- 
edence and  preside  according  to  the  senior- 
ity of  their  conunlselons.  Judges  whose  com- 
missions bMr  the  same  date  shall  have  prec- 
edence according  to  seniority  In  age. 

"(c)  A  Judge  whoee  commission  extends 
over  more  than  one  district  shall  be  Junior 

i°„^.  *^5^P!*'^  ^"•'«"  •«•?«  ^  the  dis- 
trict in  which  he  resided  at  the  time  he  en- 
tered upon  the  duties  of  his  office. 

,.  "^V  VJ^*  •**•'  J"****  0««l»»  to  be  re- 

talning  hto  acUve  status  as  a  bankruptcy 
Judge,  ho  may  so  certify  to  the  chief  judge 
of  the  court  of  appeals  for  the  circuit  in 


which  the  bankruptcy  Judge  serves,  and 
thereafter  the  bankruptcy  Judge  in  active 
service  next  In  precedence  and  willing  to 
serve  shall  ba  designated  by  the  chief  Judge 
of  the  court  of  appeals  as  the  chief  Judge 
of  the  bankruptcy  court. 

"(e)  If  a  chief  Judge  is  temporarily  unable 
to  perform  hit  duties  as  such,  they  shall  be 
performed  by  the  bankruptcy  Judge  in  active 
service,  present  in  the  district  and  able  and 
qualified  to  act,  who  Is  next  In  precedence. 

"(f)  Service  as  a  referee  in  bankruptcy  or 
as  a  bankruptcy  Judge  under  the  Bank- 
ruptcy Act  shall  be  taken  into  account  In  the 
determination  of  seniority  of  commission 
under  this  section. 

"5 158.  Division  of  business  among  bank- 
ruptcy judges 

"The  business  of  a  bankruptcy  court  hav- 
ing more  than  one  judge  shall  be  divided 
among  the  Judges  as  provided  by  the  rules 
and  orders  of  the  court. 

"The  chief  Judge  of  the  bankruptcy  court 
shall  be  respoBislble  for  the  observance  of 
such  rules  and  orders,  and  shall  divide  the 
business  and  assign  the  cases  so  far  as  such 
rules  and  orders  do  not  otherwise  prescribe. 

"If  the  bankruptcy  Judges  in  any  district 
are  unable  to  agree  upon  the  adoption  ol 
rules  or  orders  for  that  purpose  the  Judicial 
council  of  the  circuit  shall  make  the  neces- 
sary orders. 

"S  157.  Times  of  holding  court 

"(a)  The  bankruptcy  court  at  each  desig- 
nated location  shall  be  deemed  to  be  In  con- 
tinuous session  on  all  business  days  throueh- 
out  the  year. 

"(b)  Each  bankruptcy  court  may  establish 
by  local  rule  or  order  schedules  of  court  ses- 
sions at  designated  places  of  holding  court 
other  than  the  headquarters  office  of  the 
court.  Such  schedules  may  be  permitted  bv 
order  of  the  court. 

"(c)  Bankruptcy  court  may  be  held  at  any 
place  within  the  territory  served,  in  any  case 
on  order  of  the  bankruptcy  court,  for  the 
convenience  of  the  parties,  on  such  notice  as 
the  bankruptcy  court  orders. 

"§  158.  Accommodations  at  places  for  holdinc 
court 

"Court  shall  be  held  only  at  places  where 
Federal  quarters  and  accommodations  are 
available,  or  suitable  quarters  and  accommo- 
dations are  furnished  without  cost  to  the 
United  States.  The  foregoing  restrictions 
shall  not,  however,  preclude  the  Administra- 
tor of  General  Services,  at  the  request  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts,  from  providing  such 
court  quarters  and  accommodations  as  the 
Administrator  determines  can  appropriately 
be  made  available  at  places  where  court  is 
authorized  by  law  to  be  held,  but  only  if  such 
court  quarters  and  accommodations  have 
been  approved  as  necessary  by  the  Judicial 
council  of  the  appropriate  circuit. 

"§  159.  Vacant  judgeship  as  afTecting  proceed- 
ings 

"When  the  office  of  a  bankruptcy  Judge  be- 
comes vacant,  all  pending  process,  pleadings 
and  proceedings  shall,  when  necessary,  be 
continued  by  the  clerk  until  a  Judge  Is  ap- 
pointed or  designated  to  hold  such  court. 
"§  160.  Appellate  panels 

"(a)  If  the  circuit  council  of  a  circuit 
orders  application  of  this  section  to  a  dis- 
trict within  such  circuit,  the  chief  Judge  of 
each  circuit  shall  designate  panels  of  three 
bankruptcy  judges  to  hear  appeals  from 
Judgments,  orders,  and  decrees  of  the  bank- 
ruptcy court  of  the  United  States  for  such 
district.  Except  as  provided  In  section  293(e) 
of  this  title,  a  panel  shall  be  composed  only 
of  bankruptcy  Judges  for  districts  located  In 
the  circuit  In  which  the  appeal  arl?es.  The 
chief  Judge  shall  designate  a  sufficient  num- 
ber of  such  panels  so  that  appeals  may  be 
heard  and  disposed  of  expeditiously. 


September  28,  1978 

"(b)  A  panel  designated  under  subsection 
(a)  of  this  section  may  not  hear  an  appeal 
from  a  Judgment,  prder,  or  decree  entered  by 
a  member  of  the  ptanel. 

"(c)  When  hearing  an  appeal,  a  panel 
designated  under  subsection  (a)  of  this  sec- 
tion shall  sit  at  a  place  convenient  to  the 
parties  to  the  appeal.". 

(b)  The  table  of  chapters  of  part  I  of  title 
28  of  the  United  States  Code  Is  amended  by 
inserting  Immediately  after  the  Item  relating 
to  chapter  5  of  such  title  the  following: 
"6.  Bankruptcy  courts 151" 

Sec.  202.  Section  291(c)  of  tlVle  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  bankruptcy"  Immediately  after  "to  hold 
a  district". 

Sec.  203.  Section  292(b)  of  title  28  of  the 
United  States  Code  Is  amended  by  Inserting 
"or  a  bankruptcy  court"  Immediately  after 
"to  hold  a  district  court". 

Sec.  204.  Section  292(d)  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "either"; 

(2)  by  Inserting  "bankruptcy  court,"  Im- 
mediately after  "In  a";  and 

(3)  by  Inserting  a  comma  Immediately 
after  "district  court" 

Sec.  205.  Section  293  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)(1)  The  Chief  Justice  of  the  United 
States  may  designate  and  assign  temporarily 
a  bankruptcy  Judge  of  one  circuit  for  service 
In  a  bankruptcy  court  In  another  circuit  upon 
presentation  of  a  certificate  of  necessity  by 
the  chief  Judge  qr  circuit  Justice  of  the  cir- 
cuit wherein  th#  need  arises. 

"(2)  The  chief  Judge  of  a  circuit  may,  in 
the  public  interest,  designate  and  assign  tem- 
porarily a  bankruptcy  judge  of  the  circuit 
to  hold  a  bankruptcy  court  in  any  district 
within  the  circuit". 

Sec.  206.  Section  294  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  In  subsection  (c),  by  striking  out  "or 
district"  and  Inserting  "in  circuit,  district, 
or  bankruptcy  court  outside  his  own  district. 
In  the  case  of  a  retired  bankruptcy  Judge," 
Immediately  after  "retired  clrciUt  or  district 
Judge,";  and 

(3)  In  subsection  (d),  by  striking  out  "or 
district  court"  and  inserting  in  lieu  thereof 
",  district  court,  or  bankruptcy  court". 

Sec.  207.  Section  295  title  33  of  the  United 
States  Code  Is  amended  by  striking  out  "or 
district"  and  inserting  In  lieu  thereof  "dis- 
trict, or  bankruptoy". 

Sec.  208.  Section  331  of  title  38  of  t>he 
United  States  Code  is  amended — 

(1)  by  striking  out  "and  a  district  judge 
from  each  Judicial  circuit"  in  the  first  sen- 
tence of  the  first  paragraph  thereof  and  In- 
serting "a  district  Judge  from  each  Judicial 
circuit,  and  three  bankruptcy  Judges"  In  lieu 
thereof; 

(2)  by  Inserting  "circuit  and  district"  in 
the  second  paragraph — 

(A)  Immediately  after  "amended  section 
the"; 

(B)  Immediately  after  "for  one  year  the"- 
and 

(C)  Immediately  after  "two  years  and  the"; 

(3)  by  Inserting  Immediately  after  the 
second  paragraph  the  following:  "The  bank- 
ruptcy Judijes  to  be  summoned  shall  be 
chosen  at  large  by  all  the  bankruptcy  Judges. 
Each  bankruptcy  Judge  chosen  shall  serve 
as  a  member  of  the  conference  for  three 
successive  years,  except  that  In  the  year  fol- 
lowing the  effective  date  of  this  sentence  the 
bankruptcy  Judges  shall  choose  one  bank- 
ruptcy Judge  to  serve  for  one  year,  and  one 
bankruptcy  Judge  to  serve  for  two  years."; 

(4)  by  Inserting  "or  a  bankruptcy  judge 
chosen  by  the  bankruptcy  judges"  immedi- 
ately after  "Judges  c*  the  circuit"  In  the  first 
sentence  In  the  third  paragraph;  and 

(5)  by  Inserting  "or  any  other  bankruptcy 
Judge"  Immediately  before  the  period  In  the 
first  sentence  In  the  third  paragraph. 
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Sec.  209.  Section  333(d)  of  title  38  of  the 
United  States  Code  is  amended  by  Inserting 
"and  bankruptcy  Judges"  immediately  after 
"The  district  Judges". 

Sec.  310.  Section  333  of  title  38  of  the 
United  States  Code  Is  amended  by  striking 
out  "and  district"  and  Inserting  In  lieu 
thereof  ",  district,  and  bankruptcy". 

Sec.  211.  Section  376(a)  (2)  (A)  of  title  28 
of  the  United  States  Code  Is  amended  by 
Inserting  ",  or  (111)  In  the  case  of  a  bank- 
ruptcy Judge,  after  retirement  under  section 
377  of  this  title"  Immediately  before  the 
semicolon. 

Sec.  212.  (a)  Chapter  17  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"{  377.  Retirement  of  bankruptcy  Judges 

"(a)(1)  A  judge  shall  retire  upon  attain- 
ing the  age  of  70. 

"(2)  A  Judge  who  has  attained  the  age  of 
65  may  retire  anv  time  after  serving  as  judge 
for  14  years  or  more. 

"(3)  A  judge  who  has  attained  the  age 
of  55  and  who  Is  not  reappointed  following 
the  expiration  of  the  term  of  his  office  may 
retire  upon  the  completion  of  such  term.  If 
(A)  he  has  served  as  a  bankruptcy  Judge  for 
14  years  or  more  and  (B)  not  earlier  than  9 
months  preceding  the  date  of  the  expira- 
tion of  the  term  of  his  office  and  not  later 
than  6  months  preceding  such  date,  he  ad- 
vised the  President  In  writing  that  he  was 
willing  to  accept  reappointment  as  a  bank- 
ruptcy Judge. 

"(4)  A  judge  who  becomes  permanently 
disabled  from  performing  his  dutirs  shall 
retire. 

"(b)(1)  At  or  after  his  retirement,  any 
mdlvldual  who  has  elected  to  receive  retired 
pay  under  subsection  (c)  may  be  called 
upon  by  the  chief  Judge  of  the  court  of 
appeals  for  the  circuit  In  which  such  Individ- 
ual served  as  a  bankruptcy  Judge  to  per- 
form such  Judicial  duties  with  the  bank- 
ruptcy court  as  may  be  requested  of  him 
for  any  period  or  periods  speclfiea  by  the 
chief  judge,  except  that  In  the  case  of  any 
such  Individual — 

"(A)  the  aggregate  of  such  periods  in  any 
one  calendar  year  shall  not  without  his  con- 
sent exceed  90  calendar  days;  and 

"(B)  he  shall  be  relieved  of  performing 
such  duties  during  any  period  In  which  Ill- 
ness or  disability  precludes  the  performance 
of  such  duties. 

"(2)  Any  act,  or  failure  to  act,  by  an  In- 
dividual performing  Judicial  duties  under 
this  subsection  shall  have  the  same  forctf 
and  effect  as  if  it  were  the  act  of  a  Judge  of 
the  bankruptcy  court. 

"(3)  An  individual  who  is  performing  Ju- 
dicial duties  under  this  subsection  shall  be 
paid  the  same  compensation.  In  lieu  of  re- 
tired pay,  and  allowances  for  travel  and  other 
expenses  as  a  judge. 

"(c)(1)  An  mdlvldual  who  retires  under 
subsection  (a)  and  elects  under  subsection 
(d)  to  receive  pay  under  this  subsection  shall 
receive  retired  pay  during  any  period  at  a 
rate  which  bears  the  same  ratio  to  the  rate 
of  the  salary  payable  to  a  Judge  diu-lng  such 
period  as  the  number  of  years  he  has  served 
as  judge  bears  to  14,  except  that  the  rate  of 
such  retired  pay  shall  not  be  more  than  80 
percent  of  the  rate  of  such  salary  for  such 
period. 

"(2)  Such  retired  pay  shall  begin  to  ac- 
crue on  the  day  following  the  day  on  which 
his  salary  as  Judge  ceases  to  accrue,  and  shall 
continue  to  accrue  during  the  remalnd«'  of 
his  life.  Retired  pay  under  this  subsection 
shall  be  paid  In  the  same  manner  as  the  sal- 
ary of  a  judge. 

"(3)  In  computing  the  rate  of  the  retired 
pay  under  paragraph  (1)  of  this  subsection 
for  any  Individual  who  is  entitled  thereto, 
that  portion  of  the  aggregate  number  of 
years  he  has  served  as  a  judge  which  Is  frac- 
tional part  of  1  year  shall  be  eliminated  if  it 


Is  less  than  6  months,  or  shall  be  coimted  as 
a  full  year  If  it  Is  6  months  or  more. 

"(d)  A  Judge  may  elect  to  receive  retired 
pay  under  subsection  (c) .  Such  an  election — 

"(1)  may  be  made  only  while  an  individual 
Is  a  Judge; 

"(3)  once  made.  Is  irrevocable; 

"(3)  shall  be  made  by  filing  notice  of  such 
election  in  writing  with  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts. 

"(e)  An  individual  who  has  elected  to  re- 
ceive retired  pay  under  subsection  (c)  who 
thereafter  accepts  civil  office  or  employment 
under  the  Oovemment  of  the  United  States, 
other  than  the  performance  of  Judicial  du- 
ties under  subsection  (c),  or  who  practices 
law  before  a  bankruptcy  court,  shall  forfeit 
all  rights  to  retired  pay  under  subsection 
(c)  for  all  periods  beginning  on  or  after  the 
first  day  on  which  he  accepts  such  office  or 
employment.  An  individual  who  has  elected 
to  receive  retired  pay  under  subsection  (c) 
who  therafter  during  any  calendar  year  falls 
to  perform  Judicial  duties  required  of  him 
by  subsection  (b)  shall  forfeit  all  rights  to 
retired  pay  under  subsection  (c)  for  the  1- 
year  period  which  b^ns  on  the  first  day  in 
which  he  so  fails  to  perform  such  duties. 

"(f)  In  the  case  of  any  individual  who  has 
filed  an  election  to  receive  retired  pay  under 
subsection  (c)  — 

"(1)  no  annuity  or  other  payment  shall 
be  payable  to  any  person  under  civil  service 
retirement  laws  with  respect  to  any  service 
performed  by  such  Individual,  whether  per- 
formed before  or  after  such  election  Is  filed 
and  whether  performed  as  judge  or  other- 
wise; 

"(2)  no  deduction  for  purposes  of  the  Civil 
Service  Retirement  and  Disability  Fund  shall 
be  made  from  retired  pay  payable  to  him 
under  subsection  (c)  or  from  any  other  sal- 
ary, pay,  or  compensation  payable  to  him, 
for  any  period  beginning  after  the  day  on 
which  such  election  Is  filed; 

"(3)  such  mdlvldual  shaU  be  paid  the 
lump-sum  credit  computed  under  section 
8331(8)  of  title  5  of  the  Umted  States  Code 
upon  making  application  therefor  with  the 
Civil  Service  Conuntssion;  and 

"(4)  such  Judge  shaU  contribute  5  percent 
of  his  salary  to  the  Treasury  to  fund  his 
retired  pay. 

"(g)(1)  Any  judge  who  becomes  perma- 
nently disabled  from  performing  his  duties 
shall  certify  to  the  President  his  dlsablUty 
m  writing.  If  the  chief  Judge  retires  for  dis- 
ability, his  retirement  shall  not  take  effect 
until  concurred  in  by  the  President.  If  any 
other  Judge  retires  for  disability,  he  shall 
furnish  to  the  President  a  certificate  of  dis- 
ability signed  by  the  chief  judge. 

"(2)  Whenever  any  Judge  who  becomes 
permanently  disabled  from  performing  his 
duties  does  not  retire  and  the  President  finds 
that  such  Judge  is  unable  to  discharge  ef- 
ficiently all  the  duties  of  his  office  by  reason 
of  permanent  mental  or  physical  disability 
and  that  the  appointment  of  an  additional 
Judge  Is  necessary  for  the  efficient  dispatch 
of  busmess,  the  President  shall  declare  such 
Judge  to  be  retired. 

"(h)  Section  8335(a)  of  title  5  does  not 
apply  to  bankruptcy  Judges. 

"(t)  For  purposes  of  this  section,  service 
after  March  31,  1979,  as  a  bankruptcy  judge 
under  title  IV  of  the  Act  adding  this  section 
Is  service  as  a  bankruptcy  Judge.". 

(b)  The  table  of  section  of  chapter  17  of 
title  28  of  the  United  States  Code  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"377.  Retlren>ent  of  bankruptcy  judges.". 

Sec.  213.  Section  461  of  title  38  of  the 
United  States  Code  Is  amended — 

( 1 )  by  Inserting  ",  bankruptcy  courts"  Im- 
mediately after  "the  Customs  Court"  In  the 
paragraph  beginning  with  "The  term  'court 
of  the  United  States'  ";  and 

(3)  by  Inserting  "bankruptcy  courts,"  Im- 
mediately after  "district  courts,"  In  the  para- 


graph beginning  with  "The  term  'Judge  ol 
the  United  States' ". 

Sac.  314.  (a)  Sections  4S5(a)  and  466(e)  at 
utle  38  of  the  United  SUtes  Code  an  each 
amended  by  striking  out  "magtotrate.  or  rsC- 
eree  in  bankruptcy"  each  place  It  i^ipeen 
and  Inserting  In  lieu  thereof  "or  magistrate". 

(b)  tbe  heading  for  section  466  of  tttle 
38  of  the  United  States  Code  to  — «— "«"^  by 
striking  out  "magistrate,  or  referee  in  bank- 
ruptcy" and  inserting  In  Ueu  thaeof,  "or 
magistrate". 

(c)  The  Item  relating  to  section  466  in  tbe 
table  of  sections  of  chapter  31  of  title  38  of 
the  United  SUtcs  Code  U  amwidert  by  etzlk- 
ing  out  "magistrate  or  referee  In  banknqytcy" 
and  inserting  in  Ueu  thereof  "or  meglstrstn" 

Sec.  315.  Section  466  of  title  28  of  the 
United  States  Code  to  ammdert — 

( 1 )  by  striking  out  "and  tbe  United  States 
District  Covu^  for  the  District  of  Columbia." 
and  Inserting  In  lieu  thereof  "tbe  United 
States  District  Court  for  tbe  Dtotrtet  at  Co- 
lumbia, and  the  United  States  Bankruptcy 
Court  for  tbe  District  of  Columbia.": 

(2)  by  striking  out  "and  district"  and  In- 
serting m  Ueu  thereof  ",  district  and  bank- 
ruptcy"; and 

(3)  by  Btrlklng  out  "and  each  district 
Judge"  and  Inserting  In  Ueu  thereof  ".  each 
district  judge;  and  each  bankruptcy  Judge". 

Sec.  216.  Section  457  of  title  28  of  tbe 
United  States  Code  Is  amended  by  Inserting 
"of  bankruptcy  courts,"  Immediately  after 
"The  record". 

Sec.  217.  (a)  Tbe  heading  for  section  400 
of  title  28  of  the  United  Stetes  Code  to 
amended  by  striking  out  "Alaska.**. 

(b)  The  item  relating  to  section  460  In  tbe 
table  of  sections  of  chapter  31  of  Utle  28 
of  the  United  States  Code  Is  amended  by 
strlkmg  out  "Alaska.". 

Sec.  318.  Section  506  of  UUe  38  of  tbe 
United  States  Code  Is  amended  by  striking 
out  "lOne"  and  Inserting  In  Ueu  thereof 
"ten". 

Sec.  219.  (a)  Section  526(a)(1)  of  titie  28 
of  the  United  States  Code  is  amended  by 
striking  out  "and  marshals"  and  Inserting 
m  Ueu  thereof  ".  marshals,  and  trustees". 

(b)  The  heading  for  section  628  of  titie 
38  of  the  United  States  Code  to  amended  by 
strikmg  out  "and  marshato"  and  Inserting  in 
lieu  thereof  ".  marshals  and  trustees". 

(c)  The  Item  relating  to  section  636  In  tbe 
table  of  sections  of  chapter  31  of  title  38  of 
the  United  States  Code  to  amended  by  strik- 
ing out  "and  marshals"  and  Inserting  In  Ueu 
thereof  ".  marshato,  and  trustees". 

Sec.  230.  Section  636(a)  (3)  of  titie  28  of 
the  United  States  Code  Is  amended — 

(1)  by  striking  out  "referees."; 

(2)  hv  striking  out  "and  receivers  In  bank- 
ruptcy" and  Inserting  In  Ueu  thereof  "In 
cases  under  title  11":  and 

(3)  by  striking  out  "commissioners"  and 
Inserting  "ma«rtotrates"  in  lieu  tiiereof. 

Src.  221.  Section  569fa)  of  title  28  of  tbe 
United  SUtes  Coie  is  amended  by  striking 
out  "of  the  district  court"  and  Inserting  in 
lieu  thereof  "of  the  bankruptcy,  of  the  dto- 
trlct  court,". 

Sec.  232.  Section  671(a)  of  titie  38  of  tbe 
United  States  Code  Is  amended — 

(1)  by  striking  out  "and  of  tbe  mazabato" 
and  Inserting  In  Ueu  thereof  "of  the  mar- 
shals": and 

(2>  by  Insertmg  ".  and  of  the  United  States 
trustees,  their  asstotants.  staff  and  other 
emoloyees"  immediately  after  "clerical 
assistance". 

Sec.  223.  Section  571(b)  of  titie  38  of  tbe 
United  States  Code  to  amended  by  striking 
out  "and  dtotrlct"  and  inserting  In  Ueu 
thereof  ",  dtotrict.  and  bankruptcy". 

Sec.  324.  (a)  Title  28  of  the  United  SUtes 
Code  to  amended  bv  inserting  Immediately 
after  chapter  37  the  following: 

"CHAPTER  39 — UKITKD  STATBS 
TRUSTEES 
"Sec. 

"581.  United  States  trustees. 
"583.  Aastotant  United  SUtes  trustees. 
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"S8S.  Oftth  of  office. 

"584.  OfflcUl  atations. 

"SSa.  VmuicIm. 

"884.     DutlM;     superTlalon     by     Attorney 

Ctanerml. 
"687.  B*Urles. 
"888.  bpesMs. 
"680.  Staff  and  other  employees. 

"(a)  Tbe  Attorney  General  shall  appoint 
one  UBltad  States  tnutee  for  each  of  the 
following  districts  or  groups  of  districts: 

"(1)  District  of  Maine.  District  of  New 
Hampahlre,  DUtrlct  of  Massachusetts,  and 
District  of  Rhode  Island. 

"(3)  Southern  District  of  New  York. 

"(8)  District  of  Delaware  and  District  of 
New  Jersey. 

"(4)  Eastern  District  of  Virginia  and  Dis- 
trict of  District  of  Columbia. 

"(6)  Northern  District  of  Alabama. 

"(8)  Northern  Dlatrlct  of  Texas. 

"(7)  Northern  District  of  lUlnoU. 

"(8)  District  of  Minnesota.  District  of 
North  Dakota,  District  of  South  Dakota. 

"(9)  Central  District  of  California. 

"(10)  District  of  Colorado  and  District  of 
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"(b)  Each  United  SUtes  trustee  shall  be 
appointed  for  a  term  of  seven  years.  On  the 
•xplraUon  of  hU  term,  a  United  States  trust- 
ee shall  continue  to  i>erform  the  duties  of 
his  Office  until  his  successor  is  appointed 
and  qualifies. 

"(c)  Bach  United  States  trustee  is  subject 
to  removal  for  cause  by  the  Attorney  General, 
"i  68a.  Assistant  United  States  trustees 

"  (»)  The  Attorney  General  may  appoint  one 
or  more  assistant  United  States  trustees  in 
any  district  when  the  public  interest  so 
requires. 

"(b)  Each  assistant  United  States  trustee 
Is   subject   to   removal   for   cause    by   the 
Attorney  General, 
"i  683.  Oath  of  office 

"^^cb.  United  States  trustee  and  assistant 
United  States  tnistee.  before  taking  office, 
shaU  take  an  oath  to  execute  faithfully  his 
duties. 

"1 684.  Official  stations 

"The  Attorney  General  may  determine  the 
official  stations  of  the  United  States  trustees 
and  assutant  United  States  trustees  within 
the  dlatrlcta  for  which  they  were  appointed. 
"I  686.  Vacancies 

"The  Attorney  General  may  appoint  an 
acUng  United  States  trustee  for  a  district  In 
which  the  office  of  United  States  trustee  is 
vacant,  or  may  designate  a  United  States 
trustee  for  another  Judicial  district  to  serve 
as  tnutee  for  the  district  in  which  such 
vacancy  exlste.  The  individual  so  appointed 
m  designated  may  serve  untu  the  earlier  of 
80  days  after  such  appointment  or  designa- 
tion, as  the  case  may  be.  or  the  date  on  which 
the  vacancy  u  filled  by  appointment  under 
section  681  of  thU  title. 

"1 886.  Duties;     supervision     by     Attorney 
Qenaral 

K.r^-?.L5!5?*w^"**^  ^^^  trustee,  within 
his  district  shall — 

"(1)  SBUbllsh.  maintain,  and  supervise  a 
PMiel  of  private  trustees  that  are  eligible  and 
available  to  serve  as  trustees  in  cases  under 
ehM>ter  7  of  ttUe  11; 

"(8)  serve  as  and  perform  the  duties  of  a 
trustee  In  a  case  under  title  11  when  required 
under  tlUe  ll  to  serve  as  trustee  in  such  a 


"(8)  supervise  the  administration  of  cases 

-#'*.«  ffPO^t  or  invest  under  secUon  34S 
Of  utle  11  money  received  as  trustee  in  cases 
under  title  ii;  ^^ 

nn/tii  S^°^*5?  **"•"  P»»crtbed  for  the 
United  States  trustee  under  title  11;  and 


"(b)  If  the  number  of  cases  under  chapter 
13  of  title  11  commenced  In  a  particular  Ju- 
dicial district  so  warrant,  the  United  States 
trustee  for  such  district  may,  subject  to  the 
approval  of  the  Attorney  General,  appoint 
one  or  more  individuals  to  serve  as  standing 
trustee,  or  designate  one  or  more  assistant 
United  States  trustee,  Ir  cases  under  such 
chapter.  The  United  States  trustee  for  such 
district  shall  supervise  any  such  individual 
appointed  as  standing  trustee  in  the  per- 
formance of  the  duties  of  standing  trustee. 

"(c)  Each  United  States  trustee  shall  be 
under  the  general  supervision  of  the  Attor- 
ney General,  who  shall  provide  general  coor- 
dination and  assistance  to  the  United  States 
trustees. 

"(d)  The  Attorney  General  shall  prescribe 
by  rule  quallflcatlons  ■  for  membership  on 
the  panels  established  by  United  States 
trustees  under  subsection  (a)(1)  of  this 
section,  and  quallflcatlons  for  appointment 
under  subsection  (b)  of  this  section  to  serve 
as  standing  trustee  In  cases  under  chapter 
13  of  title  11.  The  Attorney  General  may  not 
require  that  an  Individual  be  an  attorney  In 
order  to  qualify  for  appointment  under  sub- 
section (b)  of  this  section  to  serve  as  stand- 
ing trustee  In  cases  under  chapter  13  of  title 
11. 

••(e)(1)  The  Attorney  General,  after  con- 
sultation with  a  United  States  trustee  that 
has  appointed  an  Individual  under  subsec- 
tion (b)  of  this  section  to  serve  as  standing 
trustee  In  cases  under  chapter  13  of  title  11 
shall  fix — 

"(A)  a  maximum  annual  compensation  for 
such  individual,  not  to  exceed  the  lowest  an- 
nual rate  of  basic  pay  In  effect  for  grade  GS- 
16  of  the  General  Schedule  prescribed  under 
section  5332  of  title  6;  and 

"(B)  a  percentage  fee,  not  to  exceed  ten 
percent,  based  on  such  maximum  annual 
compensation  and  the  actual,  necessary  ex- 
penses Incurred  by  such  Individual  as  stand- 
ing trustee. 

••(2)  Such  Individual  shall  collect  such 
percentage  fee  from  all  payments  under 
plans  in  the  cases  under  chapter  13  of  title 
11  for  which  such  individual  serves  as  stand- 
ing tr\istee.  Such  individual  shall  pay  to  the 
United  States  trustee,  and  the  United  States 
trustee  shall  pay  to  the  Treasury — 

"(A)  any  amount  by  which  the  actual 
compensation  ©f  such  Individual  exceeds  five 
percent  upon  all  paymente  under  plans  in 
cases  under  chapter  13  of  title  11  for  which 
such  Individual  serves  as  standing  trustee; 
and 

"(B)  any  amount  by  which  the  percentage 
for  all  such  cases  exceeds — 

"(I)  such  individual  actual  compensation 
for  such  cases,  as  adjusted  under  subpara- 
graph (A)  of  this  paragraph:  plus 

"(11)    the  actual,   necessary  expenses  In- 
ciured  by  such  Individual  as  standing  trustee 
In  such  cases. 
i  687.  Salaries 

"The  Attorney  General  shall  fix  the  an- 
nual salaries  of  United  States  trustees  and 
assistant  United  States  trustees  at  rates  of 
compensation  not  to  exceed  the  lowest  an- 
nual rate  of  basic  pay  in  effect  for  grade  OS- 
16  of  the  Genemi  Schedule  prescribed  under 
section  S332  of  title  6. 

"S  688.  Expenses 

"Necessary  office  expenses  of  the  United 
States   trustee  shall   be   allowed   when   au- 
thorized by  the  Attorney  General. 
"I  689.  Staff  and  other  employees 

"The  United  States  trustee  may  employ 
staff  and  other  employees  on  approval  of  the 
Attorney  General.". 

(b)  The  table  of  chapters  of  part  II  of  title 
28  of  the  United  States  Code  is  amended  by 
Inserting  at  the  end  thereof  the  following- 
"39.   United   States   Trustees 681". 

Sec.  226.  (a)  Section  604(a)  of  title  38  of 
tbe  United  8tat«s  Code  is  amended— 


(1)  by  redesignating  paragraph  (13)  as 
paragraph  14;  and 

(2)  by  inserting  immediately  after  para- 
graph (12)  the  following: 

"(13)  Lay  before  Congress,  annually,  sta- 
tistical tables  that  will  accurately  reflect  the 
business  transacted  by  the  several  bank- 
ruptcy courte,  aad  all  other  pertinent  data 
relating  to  such  courte; ". 

(b)  Section  6(M  of  title  28  of  the  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following : 

"(f)  For  each  bankruptcy  covurt,  the  Direc- 
tor shall  name  quallfled  persons  to  member- 
ship on  the  panel  of  trustees.  The  number 
and  qualifications  of  persons  named  to  mem- 
bership on  tbe  panel  of  trustees  shall  be  de- 
termined by  rules  and  regulations  to  be 
adopted  by  the  Director.  An  Individual 
named  to  membership  on  the  panel  of  trust- 
ees shall  have  a  residency  or  office  In  the 
State  served  by  the  cotirt  or  in  any  adjacent 
State.  A  corporation  named  to  membership 
on  the  panel  of  tnistees  shall  be  authorised 
by  ite  charter  or  by  law  to  act  as  trustee  and 
shall  have  an  office  In  the  State  served  by 
the  court.  The  Director  on  his  own  Initiative 
may  at  any  time  remove  for  cause  a  person 
named  to  a  pandl  of  trustees  or  remove  a 
trustee  appointed  from  the  panel.". 

Sec.  226.  Section  610  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "'and  district  courts"  and  inserting  in 
lieu  thereof  ",  district  courte.  and  bankruptcy 
courts". 

Sec.  227.  Section  620(b)(3)  of  title  28  of 
the  United  States  Code  is  amended— 

(1)  by  striking  out  "referees.";  and 

(2)  by  striking  out  "commissioners"  and 
Inserting  "maglstmtes"  in  lieu  thereof. 

Sec.  228.  Section  621  fa)  (2)  of  title  28  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "and  three  active  Judges  of  the  dis- 
trict courts  of  the  United  States"  and  Insert- 
ing In  Ueu  thereof  ",  three  active  Judges  of 
the  district  courts  of  the  United  States  one 
active  Judge  of  the  bankruptcy  court  of  the 
United  States". 

Sec.  229.  Section  621(b)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  everything  after  "years"  down  through 
"That  a"  and  Inserting  In  lieu  thereof  "A". 

Src.  230.  Chapter  42  of  title  28  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  section  629;  and 

(2)  by  striking  out  the  item  relating  to 
section  629  In  the  table  of  sections. 

Set.  231.  Section  631(0  of  title  28  of  the 
United  States  Coda  is  amended 

(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  In  bankruptcy  or"  and  In- 
serting In  lieu  thereof  "of  the  conference  "• 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  in  bankruptcy,"  and  inserting 
in  Ueu  thereof  "magistrate  and". 

Sec.  232.  Section  634(a)  of  title  28  of  the 
United  States  Code  is  amended  by  striking 
out  "for  full-time  and  part-time  United 
States  magistrates  not  to  exceed  the  rates 
now  or  hereafter  provided  for  full-time  and 
part-time  referees  in  bankruptcy,  respec- 
tively, referred  to  In  section  40a  of  the 
Bankruptcy  Act  (11  U.S.C.  68(a)),  as 
amended,",  and  Inserting  in  lieu  thereof  "not 
to  exceed  848,500  per  annum,  subject  to  ad- 
justment in  accordance  with  section  226  of 
the  Federal  Salary  Act  of  1967  and  section 
461  of  this  title.". 

Sec.  233.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  Inserting  Immediately 
after  chapter  49  the  following: 

"CHAPTER  60— BANKP,UPTCY  COURTS 
"Sec. 

"771.  Clerks. 
"772.  Other  employees. 
"773.  Records  of  proceedings;  reporten. 
"774.  Power  to  appoint. 
"776.  Salaries  of  employees. 
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"I  771.  Clerks 


"(a)  Each  bankruptey  court  may  appoint 
a  clerk  who  shall  be  subject  to  removal 
only  by  the  court. 

"(b)  The  clerk  may  appoint,  with  the  ap- 
proval of  the  court,  necessary  deputies,  cleri- 
cal assistante,  and  employees  in  such  num- 
ber as  may  be  approved  by  the  Director 
of  the  Administrative  Office  of  tbe  United 
States  Courte.  Such  deputies,  clerical  as- 
sistante, and  employees  shall  be  subject  to 
removal  only  by  the  clerk  with  tbe  approval 
of  the  court. 

"(c)  The  clerk  of  each  bankruptey  court 
shall  reside  In  the  district  for  which  be  Is 
appointed.  The  bankruptcy  court  may  des- 
ignate places  within  the  district  for  the  of- 
fices of  the  clerk  and  his  deputies,  and  their 
official  stations. 

"(d)  A  clerk  of  a  bankruptey  court  or  his 
deputy  or  assistant  shall  not  receive  any 
:M}mpensatIon  or  emolumente  through  any 
office  or  position  to  which  he  Is  appointed 
by  the  court,  other  than  that  received  as 
such  clerk,  deputy  or  assistant,  whether 
from  the  United  States  or  from  private 
litigants. 

"(e)  The  clerk  of  each  bankruptcy  court 
shall  pay  into  the  Treasury  all  fees,  coste 
and  other  moneys  collected  by  him,  except 
uncollected  fees  not  required  by  Act  of  Con- 
gress to  be  prepaid. 

"He  shall  make  returns  thereof  to  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  under  regulations  pre- 
scribed by  him. 

i  772.  Other  employees 

•'Bankruptey  Judges  may  appomt  neces- 
sary other  employees.  Including  law  clerks 
and  secretaries,  subject  to  any  limitation 
on  the  aggregate  salaries  of  such  employees 
which  may  be  Imposed  by  law. 
"I  773.  Records  of  proceedings;    reporters 

"(a)  The  bankruptey  court  shall  require 
a  record  to  be  made,  whenever  practicable, 
of  all  proceedings  In  cases  had  In  open 
court.  The  court  may  provide  that  the  rec- 
ord be  taken  by  such  electronic  sound  re- 
cording means  as  the  Judicial  Conference 
shall  prescribe,  by  a  court  reporter  appointed 
or  employed  by  such  bankruptey  court  to 
take  a  verbatim  record  by  shorthand  or  me- 
chanical means,  or  by  an  employee  of  the 
court  designated  by  the  court  to  take  such 
a  verbatim  record. 

"(b)  on  the  request  of  a  party  to  a  pro- 
ceeding that  has  been  recorded  who  has 
agreed  to  pay  the  fee  for  a  transcript,  or  a 
Judge  of  the  bankruptey  court,  a  transcript 
of  the  original  record  of  the  requested  parte 
of  such  proceeding  shall  be  made  and  de- 
livered promptly  to  such  party  or  Judge.  Any 
such  transcript  that  Is  certified  shall  be 
deemed  prima  facie  a  correct  statement  of 
the  testimony  taken  and  proceedings  had. 
No  transcript  of  the  proceedings  of  the  bank- 
ruptcy court  shall  be  considered  as  official 
except  those  made  from  certified  records. 

"(c)  Pees  for  transcrlpto  furnished  in 
proceedings  to  persons  permitted  to  appeal 
in  forma  pauperis  shall  be  paid  by  the  United 
States  out  of  money  appropriated  for  that 
purpose  If  the  trial  Judge  or  a  circuit  Judge 
certifies  that  the  appeal  is  not  frivolous 
(but  presente  a  substantial  question). 
"J  774.  Power  to  appomt 

"Whenever  a  majority  of  the  bankruptey 
Judges  of  any  bankruptey  court  cannot  agree 
upon  the  appointment  of  any  officer  of  such 
court,  the  chief  Judge  shall  make  such  ap- 
pointment. 

"i  776.  Salaries  of  employees 

"The  salary  of  an  Individual  appointed  or 
employed  under  section  771  (a) ,  772,  or  773(a) 
of  this  title  shall  be  the  same  as  the  salary 
of  an  Individual  appointed  or  employed  un- 
der section  761(a).  752,  or  763(a)  of  this 
title,  as  the  case  may  be.  The  salaries  of  In- 
dividuals appointed  under  section  77*  (b)  of 
CXXIV 2036— Part  24 


this  title  shall  be  comparable  to  the  wtlartrs 
of  Individuals  appointed  under  aecthm  761 
(b)  of  this  title.". 

(b)   The  table  of  chapters  of  part  m  of 
tiUe    28    of    the    United    States    Code    is 
amended  by  inserting  Immediately  after  the 
item  relating  to  chapter  49  the  following: 
"60.  Bankruptey  Courte 771". 

Sec.  334.  Section  957  (a)  of  tlUe  38  of  the 
United  States  Code  is  amended  by  Inserting 
"or  bankruptey  court"  Immediately  after 
'•district  court". 

Sec.  235.  Section  969(b)  of  tlUe  38  of  the 
United  States  Code  is  amended  by  striking 
out  "A"  and  Inserting  In  lieu  thereof  "Ex- 
cept as  provided  In  section  1166  of  title 
11,  a". 

Sec.  236.  (a)  Chapter  83  of  title  38  of  tbe 
United  Statfts  Code  Is  amended  by  inserting 
immediately  after  secUon  1393  the  following: 
"S  1393.  Bankruptey  i^ipeals 

••(a)  The  courte  of  appeals  shall  have  Ju- 
risdiction of  appeals  from  all  final  decisions 
of  panels  designated  under  section  160(a) 
of  this  title. 

"(b)  Notwithstanding  section  1483  of  this 
title,  a  court  of  appeals  shall  have  Jurisdic- 
tion of  an  appeal  from  a  final  Judgment, 
order,  or  decree  of  a  bankruptey  court  of  the 
United  States  If  the  parties  to  such  appeal 
agree  to  a  direct  appeal  to  the  court  of 
appeals.". 

(b)  The  table  of  sections  of  chapter  83  of 
title  28  of  the  United  States  Code  Is  amended 
by  Inserting  Immediately  after  the  item  re- 
lating to  section  1292  the  following: 
"1293.  Bankruptey  appeals.". 

Sec.  237.  Section  1294  of  title  28  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  •'district  and  terri- 
torial" and  Inserting  In  lieu  thereof  "district, 
bankruptey,  and  territorial"; 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(5)  Prom  a  panel  designated  under  sec- 
tion 163(a)  of  this  title  to  the  court  of  ap- 
peals for  the  circuit  In  which  the  panel  was 
so  designated; 

"(6)  Prom  a  bankruptcy  court  of  the 
United  States  to  the  court  of  appeals  for  the 
circuit  embracing  the  district  In  which  the 
bankruptey  court  Is  located.". 

Sec.  238.  (a)  Section  1334  of  Utle  28  of  the 
United  States  Code  Is  amended  to  r«ad  as 
follows: 
■  "§  1334.  Bankruptey  appeals 

"(a)  The  district  courte  for  dlstricto  for 
which  panels  have  not  been  ordered  ap- 
pointed under  section  160  of  this  title  shall 
have  Jurisdiction  of  appeals  from  all  final 
Judgmento,  orders,  and  decrees  of  bankruptey 
courte. 

"(b)  The  district  courte  for  such  dlstricte 
shall  have  Jurisdiction  of  ^>peals  from  Inter- 
locutory orders  and  decrees  of  bankruptey 
courte,  but  only  by  leave  of  the  district 
court  to  which  the  appeal  is  taken. 

"(c)  A  district  court  may  not  refer  an 
appeal  under  that  section  to  a  magistrate  or 
to  a  special  master.". 

(b)  The  table  of  sections  of  chapter  86  of 
title  38  of  the  United  States  Code  U  amended 
by  striking  out  the  item  relating  to  section 
1334  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"1334.  Bankruptcy  ^peals.". 

Sec.  239.  Section  1360(a)  of  title  38  of  the 
United  States  Code  Is  amended  by  striking 
out  "within  the  Territory"  and  inserting  In 
lieu  thereof  "within  the  State". 

Sec.  240.  (a)  Chapter  87  of  Utle  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"{  1408.  Bankruptey  appeals 

"An  appeal  under  section  1334  of  this  Utle 
from  a  Judgment,  order,  or  decree  of  a  bank- 
ruptey court  may  be  brought  only  In  the  Ju- 


dicial   district   In   which   such   bankruptcy 
court  is  located.". 

(b)  The  table  of  sections  of  chapter  87  of 
Utle  28  of  the  United  State*  Code  Is  ^'-"•j^tr^ 
by  adding  at  tbe  end  thereof  the  foUowlag: 
"1408.  Bankruptcy  appeala.". 

Sac.  341.  (a)  TlUe  28  of  the  United  States 
Code  Is  amended  by  inserting  Immediately 
after  chapter  89  the  following: 
"CHAPTER  90 — COURTS  OF  APPEALS  AMD 

BANKRUPTCY   OOUBTB 
"Sec. 

"1471.  JurlsdlcUon. 
"1473.  Venue  of  cases  under  Utle  11. 
"1473.  Venue  of  proceedings  arlalng  under  or 

related  to  cases  under  Utle  11. 
"1474.  Venue  of  cases  ancllllary  to  foreign 

proceedings. 
"1475.  Change  of  venue. 
"1476.  CreaUon  or  alteraUon  of  district  or 

division. 
"1477.  Cure  or  waiver  of  defecte. 
••1478.  Removal    to   the   bankruptcy   courts. 
•'1479.  Provisional  remedies;  security. 
■•1480.  Jury  trials. 
••1481.  Powers  of  bankruptcy  coxurt. 
"1483.  Appeals. 
"5  1471.  Jiuisdlctlon 

'•(a)  Except  as  provided  In  subaecUon  (b) 
of  this  section,  the  courte  of  appeala  shall 
have  original  and  exclusive  JurlsdlcUon  of  all 
cases  under  Utle  11. 

"(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  JurlsdlcUon  on  a  court 
or  courte  other  than  the  courte  of  spprals. 
the  courte  of  appeals  shall  have  original  but 
not  exclusive  Jurisdiction  of  all  civil  proceed- 
ings arising  under  Utle  11  or  arising  In  or 
related  to  cases  under  Utle  II. 

••(c)  The  bankruptey  court  for  the  district 
in  which  a  case  under  title  11  is  conmienced 
shall  exercise  all  of  the  JivtsdlcUon  conferred 
by  this  section  on  the  courte  of  appeals. 

••(d)  Sut>sectlon  (b)  or  (c)  of  this  secUon 
does  not  prevent  a  court  of  appeals  or  a 
bankruptey  court.  In  the  Interest  of  JusUee, 
from  abstaining  from  hearing  a  parUcuIar 
proceeding  arising  under  Utle  1 1  or  arising  In 
or  related  to  a  case  under  Utle  11.  Such  ab- 
stenUon,  or  a  decision  not  to  abstain,  is  Xkot 
reviewable  by  appeal  or  otherwise. 

••(e)  The  bankruptey  court  In  which  a  case 
under  title  11  is  conmienced  shall  have  ex- 
clusive Jurisdiction  of  all  of  the  property, 
whenever  located,  of  the  debtor,  as  of  the 
commencement  of  such 


••§  1472.  Venue  of  cases  under  Utle  11 

•'Except  as  provided  In  section  1474  of  this 
title,  a  case  under  title  1 1  may  be  commenced 
in  tbe  bankruptey  covrt  for  a  district — 

"(1 )  In  which  the  domicile,  residence,  prla-' 
clpal  place  of  business.  In  the  United  States, 
or  principal  asseta.  In  the  Uidted  States,  of 
the  person  or  entity  that  is  the  subject  of 
such  case  have  been  located  for  the  180  days 
Immediately  preceding  such  commencement, 
or  for  a  longer  portion  of  such  180-day  period 
than  the  domicile,  residence,  principal  place 
of  business,  in  the  United  States,  or  principle 
assete.  In  the  United  States,  of  such  person 
were  located  in  any  other  district;  or 

"(2)    in   which   there   Is   pending  a   case 

under  Utle  1 1  concerning  such  person's  afflU- 

ate.  general  partner,  or  partnership. 

"{  1473.  Venue  of  proceedings  arising  under 

or  related  to  cases  under  Utle  11 

"(a)  Except  as  provided  in  subaecUons  (b) 
and  (d)  of  this  secUon,  a  proceeding  arlalng 
in  or  related  to  a  case  under  Utle  11  may  be 
commenced  in  tbe  bankruptcy  court  In  which 
such  case  is  pending. 

"(b)  Except  as  provided  In  subeecUon  (d) 
of  this  section,  a  trustee  in  a  case  under 
title  11  may  commence  a  proceeding  arising 
In  or  related  to  such  case  to  recover  a  money 
Judgment  of  or  property  worth  lesa  than 
11,000  or  a  consumer  debt  of  less  than  86.000 
only  in  the  bankruptey  court  for  the  district 
In  which  a  defendant  realdea. 
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"(e)  bc«pt  u  provided  In  ascUon  (b)  of 
thU  section,  a  trustee  In  a  case  under  title  11 
may  commence  a  proceeding  arising  In  or 
related  to  such  case  as  statutory  successor 
to  tbe  debtor  or  creditors  under  section  641, 
644(b),  or  644(c)  of  title  11  In  the  bank- 
ruptcy court  for  the  district  where  the  State 
or  Federal  court  sits  in  which,  under  appli- 
cable nonbankruptcy  venue  provisions,  the 
debtor  or  creditors,  as  the  case  may  be,  may 
have  commenced  an  action  on  which  such 
proceeding  la  based  if  the  case  under  title  11 
had  not  been  commenced. 

"(d)  A  trustee  may  commence  a  proceed- 
ing arising  under  title  11  or  arslng  In  or 
related  to  a  case  under  title  11  based  on  a 
claim  arising  after  the  commencement  of 
such  caae  from  the  operaUon  of  the  business 
of  the  debtor  only  in  the  bankruptcy  court 
for  the  district  where  a  State  or  Federal 
court  alts  In  which,  under  applicable  non- 
bankruptcy  venue  provisions,  an  action  on 
such  claim  may  have  been  brought. 

"(e)  A  proceeding  arising  In  or  related  to 
a  case  under  title  11,  based  on  a  claim  arising 
after  the  commencement  of  such  case  from 
the  ot>eraUon  of  the  business  of  the  debtor, 
may  be  commenced  against  the  representa- 
tive of  the  estate  in  such  case  in  the  bank- 
ruptcy court  for  the  district  where  the  State 
or  Federal  court  sits  In  which  the  party 
commencing  such  proceeding  may,  under 
applicable  nonbankruptcy  venue  provisions, 
have  brought  an  action  on  such  claim,  or 
in  the  bankruptcy  cotirt  In  which  such  case;*  ^blelaw 

"f  1474.  Venue  of  cases  ancillary  to  foreign 
proceedings 

"(a)  A  case  under  section  304  of  title  11 
to  enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  in  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  Judgment, 
may  be  commenced  only  In  the  bankruptcy 
court  for  the  district  where  the  State  or 
Federal  court  sits  in  which  la  pending  the 
action  or  proceeding  against  which  the  In- 
junction Is  sought. 

"(b)  A  case  under  section  304  of  title  11 
to  enjoin  the  enforcement  of  a  lien  against 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  be  commenced  only  In  the 
bankruptcy  court  for  the  district  In  which 
such  property  is  found. 

"(c)  A  case  under  section  304  of  title  11. 
oUier  than  a  caae  ipecifled  in  subsection  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  bankruptcy  court  for  the  district 
In  which  la  located  the  principal  assets  in 
the  United  Statas,  of  the  estate  that  la  the 
subjeot  of  such  oaae. 
I  1476.  Change  of  venue 

"A  bankruptcy  court  may  transfer  a  case 
under  tltla  11  or  a  proceeding  arising  under 
or  related  to  rach  a  caae  to  a  bankruptcy 
court  for  another  district,  in  the  Interest  of 
Justice  and  for  the  convenience  of  the 
parties. 

"1 1476.  OrMtlon  or  alteration  of  district  or 
dlTlaion 

"Oaaea  or  prooswUnga  pending  at  the  time 
of  the  creation  at  a  now  dUtrlct  or  division 
or  traasfW  of  a  county  or  territory  from  one 
division  or  dlatrlot  to  another  may  be  tried 
In  the  district  or  dlvUion  as  it  existed  at  the 
Instttutton  of  the  case  or  proceeding,  or  in 
the  district  or  division  so  created  or  to  which 
the  county  or  tarltory  U  ao  transferred  as 
the  parties  shall  agree  or  the  court  direct. 
"1 1477.  Cure  or  waiver  of  defecta 

"(a)  The  bankruptcy  court  of  a  district 
in  which  is  filed  a  case  or  proceeding  laying 
renue  in  the  wrong  division  or  district  may 
tn  the  Intarast  of  Justice  and  for  the  eon- 
^??j*??  °'  ***"  parties,  retain  such  case  or 
?r22^^.'  *"  ™'y  transfer,  under  section 
1478  of  this  title,  such  caae  or  proceedlns  to 
any  other  district  or  division. 

"(b)  Nothing  in  this  chJ4>ter  ahall  impair 


the  Jurisdiction  of  a  bankruptcy  court  of  any 
matter  involving  a  party  who  does  not  Inter- 
pose timely  and  sufficient  objection  to  the 
venue. 

"t  1478.  Removal  to  the  bankruptcy  covirta 
"(a)  A  party  may  remove  any  claim  or 
cause  of  acUotx  in  a  civil  action,  other  than 
a  proceeding  before  the  United  States  Tax 
Court  or  a  clvfl  action  by  a  Oovernment  imlt 
to  enforce  sueh  governmental  unit's  police 
or  regulatory  power,  to  the  bankruptcy  court 
for  the  district  where  such  civU  action  is 
pending,  if  the  bankruptcy  courts  have  Jur- 
isdiction over  such  claim  or  cause  of  action. 
"(b)  The  court  to  which  such  claim  or 
cause  of  action  Is  removed  may  remand  such 
claim  or  cause  of  action  on  any  equitable 
ground.  An  onler  under  this  subsection  re- 
manding a  claim  or  cause  of  action,  or  a 
decision  not  so  remanding,  is  not  reviewable 
by  appeal  or  otherwise. 

"i  1479.  Provitfonal  remedies;  security 

"(a)  Whenever  any  action  Is  removed  to  a 
bankruptcy  court  under  section  1478  of  this 
title,  any  attachment  or  sequestration  of  the 
goods  or  estate  of  the  defendant  in  such 
action  shall  hold  the  goods  or  estate  to 
answer  the  final  Judgment  or  decree  In  the 
same  manner  as  they  would  have  been  held 
to  answer  final  Judgment  or  decree  had  it 
been  rendered  by  the  court  from  which  the 
action  was  removed,  unless  the  attachment 
or  sequestration  is  Invalidated  under  appll- 


"(b)  Any  bond,  undertaking,  or  security 
given  by  either  party  in  an  action  prior  to 
removal  under  section  1478  of  this  title  shall 
remain  valid  and  effectual  notwithstanding 
such  removal,  unless  such  bond,  undertaking, 
or  other  security  is  invalidated  under  ap- 
plicable law. 

"(c)  All  injunctions,  orders,  or  other  pro- 
ceedings in  an  action  prior  to  removal  of  such 
action  under  section  1478  of  this  title  shall 
remain  in  full  force  and  effect  until  dissolved 
or  modified  by  the  bankruptcy  court. 
"5  1480.  Jury  trials 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  this  chapter  and  title  11  do 
not  affect  any  right  to  trial  by  Jury,  in  a 
case  under  title  11  or  in  a  proceeding  arising 
under  title  11  or  arising  in  or  related  to  a 
case  under  title  ll,  that  is  provided  by  any 
statute  In  effect  on  September  30,  1978. 

"(b)  The  bankruptcy  court  may  order  the 
Issues  arising  under  section  303  of  title  11 
to  be  tried  without  a  Jury. 

"§  1481.  Powers  of  bankruptcy  court 

"A  bankruptcy  court  shall  have  the  powers 
of  a  court  of  equity,  law,  and  admiralty,  but 
may  not  en  Join  another  court  or  punish  a 
criminal  contempt  not  committed  in  the 
presence  of  the  Judge  of  the  court  or  war- 
ranting a  punishment  of  imprisonment. 
"S  1482.  Appeals 

"(a)  Panels  designated  under  section  163 
(a)  of  this  title  shall  have  Jurisdiction  of 
appeals  from  all  final  Judgments,  orders,  and 
decrees  of  bankruptey  courts. 

"(b)  Panels  designated  under  section  163 
(a)  of  this  title  shall  have  Jurisdiction  of 
appeals  from  interlocutory  Judgments,  or- 
ders, and  decrets  of  bankruptcy  courts,  but 
only  by  leave  of  the  panel  to  which  the 
appeal  is  taken.". 

(b)  The  table  of  chanters  of  part  IV  of  title 
28  of  the  United  States  Code  is  amended  by 
inserting  immediately  after  the  item  relating 
to  chapter  89  the  following: 

"90.  Bankruptcy  Courta 1471". 

Sec.  242.  Section  1666  of  title  28  of  the 
United  States  Code  Is  amended  by  inserting 
"or  in  a  bankruptcy  court"  immediately  after 
"a  district  court". 

Sec.  243.  Section  1869(f)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"chapter  6  of  title  28,  United  States  Code," 
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Immediately  after  "chapter  6  of  title  28, 
United  States  Co<te,". 

Sec.  244.  Section  1914(a)  of  title  28  of  the 
United  States  Code  Is  amended  by  striking 
out  "»16"  and  Inserting  "»60"  in  lieu  thereof. 

Sec.  245.  Section  1923(b)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
"and  United  States  trustees"  immediately 
after  "United  States  attorneys". 

Sec.  246.  (a)  Chapter  123  of  tiOe  28  of  the 
United  States  Code  is  amended  by  Incertlng 
Immediately  after  section  1929  the  following: 
"i  1390.  Bankruptcy  courta 

"(a)  Notwithstanding  section  1015  of  this 
title,  the  parties  commencing  a  case  under 
title  11  shall  pay  to  the  clerk  of  the  bank- 
ruptcy court  the  following  filing  fees: 

"(1)  FOr  a  case  commenced  under  chap- 
ter 7  or  13  of  title  11,  $60. 

"(2)  For  a  case  commenced  under  chap- 
ter 0  of  title  11,  $tOO. 

"(3)  For  a  case  commenced  under  chapter 
11  of  title  11  that  does  not  concern  a  rail- 
road, as  defined  tn  section  101  of  title  11, 
$200. 

"(4)  For  a  case  commenced  under  chapter 
II  of  title  11  concerning  a  railroad,  as  so 
defined,  8600. 

An  individual  commencing  a  voluntary  case 
or  a  Joint  case  under  title  11  may  pay  such 
fee  in  installments. 

"(b)  The  Judicial  Conference  of  the 
United  States  may  prescribe  additional  fees 
in  cases  under  title  II  of  the  same  kind  as 
the  Judicial  Conference  prescribes  under  sec- 
tion 1914(b)  of  this  title. 

"(c)  Upon  the  filing  of  any  separate  or 
Joint  notice  of  appeal  or  application  for  ap- 
peal or  upon  the  receipt  of  any  order  allow- 
ing, or  notice  of  the  allowance  of,  an  appeal 
or  a  writ  of  certiorari  $6  shall  be  paid  to  the 
clerk  of  the  bankruptcy  court,  by  the  appel- 
lant or  petitioner. 

"(d)  Whenever  any  case  or  proceeding  is 
dismissed  in  any  bankruptcy  court  for  want 
of  Jurisdiction,  such  court  may  order  the 
payment  of  Just  caste. 

"(e)  The  clerk  of  the  bankruptcy  court 
may  collect  only  the  fees  prescribed  under 
this  section.". 

(b)  The  table  of  sections  of  chapter  123 
^f  title  28  of  the  United  States  Code  Is 
aisended  by  addlt«  at  the  end  thereof  the 
following : 

"1930.  Bankruptcy  courts.". 

Sec.  247.  Section  2076  of  title  28  of  the 
United  States  Code  Is  amended  by — 

(1)  striking  out  "under  the  Bankruptcy 
Act"  and  Inserting  in  lieu  thereof  "in  cases 
under  title  II":  and 

(2)  by  striking  out  the  last  sentence 
thereof. 

Sec.  248.  Section  2107  of  title  28  of  the 
United  States  Code  is  amended — 

( 1 )  by  inserting  "or  the  bankruotcy  court" 
immediately  after  "district  court"  and 

(2)  by  striking  out  the  final  paragraph. 
Sec.  249.  Section  2201   of  title  28  of  the 

United  States  Code  is  amended  by  inserting 
"or  a  proceeding  under  section  605  or  1146  of 
title  11"  Immediately  after  "the  Internal 
Revenue  Code  of  18164". 

Sec  260.    (a)    Chapter   153  of  title  28  of 
the  United  States  Code  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 
"{ 2256.  Habeas    corpus     from    bankruptey 
courta 

"A  bankruptcy  court  may  Issue  a  writ  of 
habeas  corpus — 

"(I)  when  appropriate  to  bring  a  person 
before  the  court — 

"(A)  for  examination; 

"(B)  to  testify;  or 

"(C)  to  perform  a  duty  imposed  on  such 
person  under  this  title;  or 

"(2)  ordering  the  release  of  a  debtor  in  a 
case  under  title  11  In  custody  under  the 
Judgment  of  a  Federal  or  State  court  If — 


September  28,  1978 


CONGRESSIONAL  RECORD— HOUSE 


32387 


"(A)  such  debtor  was  arrested  or  Impris- 
oned on  process  In  any  civil  action; 

"(B)  such  process  was  Issued  for  the  col- 
lection of  a  debt — 

"(I)   dischargeable  under  title  II;   or 

"(11)  that  is  or  will  be  provided  for  In  a 
plan  under  chapter  11  or  13  of  title  II;  and 

"(C)  before  the  Issuance  of  such  writ, 
notice  and  a  hearing  have  been  afforded  the 
adverse  party  of  such  debtor  In  custody  to 
contest  the  Issuance  of  such  writ.". 

(b)  The  table  of  sections  for  chapter  163 
of  title  28  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"2256.  Habeas      corpus     from     bankruptcy 
courte.". 

Sec.  261.  (a)  Rule  IlOI(a)  of  the  Federal 
Rules  of  Evidence  is  amended  by  striking 
out  ",  referees  in  bankruptey,". 

(b)  Rule  1101(b)  of  the  Federal  Rules  of 
Evidence  is  amended  by  striking  out  "the 
Bankruptey  Act"  and  Inserting  In  lieu  there- 
of "title  11,  United  States  Code" 

Sec.  252.  Rule  1101(a)  of  the  Federal  Rules 
of  Evidence  Is  amended  by  Inserting  "the 
United  States  bankruptcy  courts,"  immedi- 
ately after  "the  United  States  district 
courts,". 

TITLE  III— AMENDMENTS  TO  OTHER 
ACTS 

Sec.  301.  Section  225(f)  (C)  of  the  Federal 
Salary  Act  of  1967  (2  VS.C.  356(C) )  Is 
amended — 

(1)  by  striking  out  "sections  402(d)  and" 
and  inserting  "section"  In  lieu  thereof;  and 

(2)  by  Inserting  "and  magistrates"  imme- 
diately before  the  semicolon. 

Sec.  302.  The  Commodity  Exchange  Act 
(7  U.S.C.  1  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"Sec.  19.  (a)  Notwlttistandlng  title  11  of 
the  United  States  Code,  the  Commission  may 
provide,  with  respect  to  a  commodity  broker 
that  is  a  debtor  imder  chapter  7  of  title  11 
of  the  United  States  Code,  by  rule  or  regu- 
lation— 

"(1)  that  certain  cash,  securities,  other 
property,  or  commodity  contracts  are  to  be 
Included  In  or  excluded  from  customer  prop- 
erty or  member  property; 

"(2)  that  certain  cash,  securities,  other 
property,  or  commodity  contracts  are  to  be 
specifically  identifiable  to  a  particular  cus- 
tomer In  a  specific  capacity; 

"(3)  the  method  by  which  the  business  of 
such  commodity  broker  is  to  be  conducted  or 
liquidated  after  the  date  of  the  filing  of  the 
petition  under  such  chapter; 

"(4)  any  persons  to  which  customer  prop- 
erty and  commodity  oontracto  may  be  trans- 
ferred under  section  766  of  title  ll  of  the 
United  States  Code;  and 

"(5)  how  the  net  equity  of  a  customer  is 
to  be  determined. 

"(b)  As  used  in  this  section,  the  terms 
'commodity  broker',  'commodity  contract", 
'customer',  'ciistomer  property',  'member 
property',  'net  equity',  and  'security  have  the 
meanings  assigned  such  terms  for  the  pur- 
poses of  subchapter  IV  of  chapter  7  of  title 
11  of  the  United  States  Code.". 

Sec  303.  (a)  Subsection  (a)  of  section  4  of 
the  Perishable  Agricultural  Commodities  Act. 
1930  (7  U.S.C.  499d(a)),  is  amended  by  in- 
serting ",  unless  the  Secretary  finds  upon 
examination  of  the  circumstances  of  such 
bankruptcy,  which  he  shall  examine  If  re- 
quested to  do  so  by  said  licensee,  that  such 
circumstances  do  not  warrant  such  termina- 
tion" Immediately  after  "bankrupt". 

(b)  Subsection  (e)  of  section  4  of  such  Act 
(7  U.S.C.  499d(e))  Is  amended  by  inserting 
'and  if  he  finds  that  the  circumstances  of 
such  bankruptcy  warrant  such  a  refusal," 
immediately  after  "corporation  adjudicated 
or  discharged  as  a  bankrupt,". 

Sec  304.  Section  21(a)  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  623(a))  U 
amended— 


(1)  by  strllcing  out  "receivership,  and 
bankruptcy"  and  inaertlng  "and  receiver- 
ship" In  lieu  thereof;  and 

(2)  by  striking  out  "bankruptey,"  in  the 
second  sentence. 

Sec.  306.  The  first  Mctlon  of  the  Act  en- 
titled "An  Act  to  authorize  the  Secretary  of 
Agriculture  to  compromise,  adjust,  or  cancel 
certain  Indebtedneas,  and  for  other  pur- 
posee."  i^iproved  December  20,  1944  (£8  Stat. 
836;  12  U.S.C.  1160),  is  amended  by  striking 
out  "Act  entitled  'An  Act  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the 
United  States' "  and  Inserting  "Bankruptey 
Act  or  under  title  II  of  the  United  States 
Code"  In  lieu  thereof. 

Sec.  306.  (a)  Section  3(a)  (7)  of  the  Secu- 
rities Act  of  1933  (16  XJS.C.  77c(a)(7))  is 
amended  by  striking  out  "In  bankruptey" 
and  Inserting  "or  debtor  in  poesesBion  In  a 
case  under  title  II  of  the  United  States  Code" 
in  lieu  thereof. 

(b)  Paragraphs  (9)  and  (10)  of  section 
3(a)  of  such  Act  (15  va.C.  77c(a)  (9)  and 
(10))  are  each  amended  by  striking  out 
"Any"  and  inserting  In  Ueu  thereof  the  fol- 
lowing: "Except  with  respect  to  a  sectirtty 
exchanged  In  a  case  under  title  11  of  the 
United  States  Code,  any". 

Sbc.  307.  Section  303(18)  of  the  Trust  In- 
denture Act  of  1939  (16  U.S.C.  77ccc(I8))  Is 
amended  by  striking  out  "Act  entlUed  'An 
Act  to  establish  a  uniform  system  of  bank- 
ruptey throughout  the  United  States',  ap- 
proved July  I,  1898,  as  amended,  whether 
amended  prior  to  or  after  the  enactment  of 
this  title"  and  Inserting  "Bankruptcy  Act  or 
title  11  of  the  United  States  Code"  In  Ueu 
thereof. 

Sec  308.  (a)  Section  6(b)(1)(A)  of  the 
Securities  Investor  Protection  Act  of  1970 
(15  VS.C.  78eee(b)(I))  Is  amended— 

(1)  by  striking  out  "the  Bankruptcy  Act" 
and  Inserting  "section  lOI  of  title  11  of  the 
United  States  Code"  In  lieu  thereof; 

(2)  by  striking  out  subparagraph  (B) 
thereof;  and 

(3)  by  redesignating  subparagraphs  (C), 
(D),  and  (E)  as  subparagraphs  (B),  (C),and 
(D),  respectively. 

(b)  Section  5(b)  (2)  (A)  (lU)  of  such  Act 
(15  use.  78eee(b)(2)(A)(lll))  Is  amended 
by  striking  out  "bankruptey  by  the  Bank- 
ruptcy Act"  and  Inserting  "the  United  States 
having  Jiirlsdlctlon  over  cases  under  title  11 
of  the  United  States  Code"  In  lieu  thereof. 

(c)  Section  6(b)  (2)  (B)  (ill)  of  such  Act 
(15  U.S.C.  78eee(b)  (2)  (B)  (111) )   is  amended 

.by  striking  out  ",  the  right  of  setoff  provided 
In  section  68  of  the  Bankruptey  Act.  and"  and 
inserting  In  lieu  thereof  "any  right  of  setoff, 
except  to  the  extent  such  right  may  be  af- 
fected under  section  553  of  title  II  of  the 
United  States  Code,  and  shall  not  abrogate". 

(d)  Section  5(b)  (3)  of  such  Act  (16  U.S.C. 
78eee(b)  (3) )  is  amended  by  striking  out  "the 
applicable  provisions  of  the  Bankruptey  Act" 
and  inserting  "section  322  of  title  11  of  the 
United  States  Code"  in  Ueu  thereof. 

(e)  Section  5(b)  of  such  Act  (16  UJ3.C. 
78eee(b) )  is  amended  by  striking  out  para- 
graph (4)  thereof  and  inserting  In  Ueu  there- 
of the  following: 

"(4)  Removal  to  Banioidptct. — Upon  the 
Issuance  of  a  protective  decree  and  appoint- 
ment of  a  trustee,  or  a  trustee  and  counsel, 
under  this  section,  the  court  shall  forthwith 
order  the  removal  of  the  entire  liquidation 
proceeding  to  the  court  of  the  United  States 
in  the  same  Judicial  district  havl'-g  Jurisdic- 
tion over  cases  under  title  II  of  the  United 
States  Code.  The  latter  court  shall  thereupon 
have  all  of  the  Jurisdiction,  powers,  and 
duties  conferred  by  this  Act  upon  the  court 
to  which  application  for  the  Issuance  of  the 
protective  decree  was  made.". 

(f)  Section  6(b)  (6)  of  such  Act  (16  UB.C. 
78eee(b)  (WJ  is  amended— 

(1)  by  striking  out  subparagraph  (B); 

(2)  by  strUtlng  out  "the  Bankruptcy  Act 
governing  applications  for  allowances  under 


such  Act"  In  subparagraph  (C)  and  Inaerting 
"title  11  of  the  United  States  Code  gov«m- 
ing  applications  for  aUowanoea  under  each 
title"; 

(3)  by  striking  out  "C"  In  cobpangi^plt 
(D)  and  inserting  "(B)"  in  Ueu  tlieraof: 

(4)  by  striking  out  "the  Bankruptcy  Act" 
In  subparagraph  (E)  and  inserting  "section 
604  of  titie  11  of  the  United  States  Code"  in 
lieu  thereof;  and 

(5)  by  redesignating  subpazagraphs  (C) . 
(D),  (E),  and  (F)  as  subparagraphs  (B), 
(C),  (D).and  (E),  respectively. 

(g)  Section  6(b)  of  such  Act  (16  n.S.C. 
78fff  (b) )  is  amended— 

( 1 )  by  striking  out  ",  the  Banknq>tcy  Act." 
and  aU  tiiat  follows  through  the  end  of  sub- 
section (b),  and  Inserting  In  Ueu  thereof 
"chapters  1.  3,  and  5  and  subchapters  I  and 
n  of  chapter  7  of  titie  11  of  the  United  States 
Code.  For  the  purposes  of  applying  such  title 
In  carrying  out  this  section,  a  reference  In 
such  title  to  the  date  of  the  filing  of  the  peti- 
tion shaU  be  deemed  to  be  a  reference  to  the 
filing  date  tuder  this  Act.";  and 

(2)  by  striking  out  "Application  of  Bank- 
ruptcy Act"  and  inserting  "Application  of 
'ntle  II  of  the  United  States  Code"  U  lieu 
thereof. 

(h)  Section  6(e)  of  such  Act  (15  U.S.C. 
78fff(e))    is  amended— 

(1)  by  striking  out  "In  the  Bankruptcy 
Act"  and  Inserting  "in  section  726  of  title  11 
of  the  United  States  Code"  In  Ueu  thereof: 
and 

(2)  by  striking  out  "as  a  first  priority  un- 
der the  Bankruptcy  Act"  and  Inserting  "un- 
der section  507(1)  of  title  11  of  the  United 
States  Code"  In  Ueu  thereof. 

(1)  Section  7(a)  of  such  Act  (15  UJB.C. 
78fff-I(a))  Is  amended  by  striking  out 
"bankruptey  under  the  Bankruptcy  Act  baa 
with  respect  to  a  bankrupt  and  the  property 
of  a  bankrupt"  and  inaertlng  "a  case  under 
tlUe  II  of  the  United  States  Code"  In  Ueu 
thereof. 

(J)  Section  7(b)  of  such  Act  (16  U.S.C. 
78fff-l(b) )  Is  amended  by  striking  out  "In 
bankruptcy"  and  Inserting  "In  a  case  under 
chapter  7  of  title  II  of  the  United  States 
Code,  Including,  if  the  debtor  Is  a  commodity 
broker,  as  defined  under  section  lOI  of  such 
title,  the  duties  specified  In  subchapter  IV  of 
such  chapter  7,"  in  lieu  thereof. 

(k)  Section  7(c)  of  such  Act  (15  U.S.C. 
78fff-l(c))  Is  amended  by  striking  out  "by 
the  Bankruptey  Act"  and  Inserting  "of  a 
trustee  in  a  case  under  chapter  7  <rf  titie  11 
of  the  United  States  Code"  In  the  Ueu 
thereof. 

(1)  Section  8(a)  (1)  of  such  Act  (16  U.8.C. 
78fff-2(a)(I))  Is  amended  by  striking  out 
"the  Bankruptcy  Act"  and  Inserting  "title  11 
of  the  United  States  Code"  In  Ueu  thereof. 

(m)  Section  8(c)  (3)  of  such  Act  (16  VS.C. 
78fff-2(c)(3))  Is  amended  by  striking  out 
"the  Bankruptcy  Act"  and  inserting  "title  11 
of  the  United  States  Code"  in  Ueu  thereof. 

(n)  Section  10(e)  of  such  Act  (16  VS.C. 
78fff-4(e))  Is  amended— 

(1)  by  striking  out  "Jurisdiction  of  Dis- 
trict Courta"  and  inserting  "Jurisdiction  of 
Bankruptey  Courta"  In  Ueu  thereof; 

(2)  by  striking  out  "district  courts  of  the 
United  States"  and  Inserting  "courte  of  the 
United  States  having  turisdlctlon  over  cases 
under  title  11  of  the  United  States  Code"  to 
Ueu  thereof;  and 

(3)  by  striking  out  ",  without  regard  to 
the  citizenship  of  the  parties  or  the  amount 
In  controversy". 

(0)  Section  16  of  such  Act  (16  U.S.C.  89m) 
is  amended — 

(1)  by  striking  out  paragraph  (1)  thereof; 

(2)  by  striking  out  paragraph  (8)  (A) 
thereof  and  inserting  In  lieu  thereof  the 
following : 

"(A)  if  a  petition  under  titie  II  of  the 
United  States  Code  concerning  the  debtor 
was  filed  before  such  date,  the  term  'filing 
date'  means  the  date  on  which  such  petition 
was  filed;  "and 
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<•)  by  redealgiiAtiiig  parmgraphs  (2) 
through  (IS)  thereof  as  paragraphs  (1) 
through  (14),  respectively. 

8sc.  809.  Section  11(f)  of  the  Public  Utility 
Heading  Obmpany  Act  of  193S  (16  n.S.C.  7gk 
(f))  U  amended  by  striking  out  "bank- 
ruptcy" and  inaertlng  "case  iinder  title  11  of 
the  United  States  Code"  In  lieu  thereof. 

Sk.  810.  (a)  Section  2(a)  (8)  of  the  Invest- 
ment Company  Act  of  1940  ( 15  U.8.C.  80a-2 
(a)  (8) )  Is  amended  by  striking  out  "bank- 
ruptcy" and  Inserting  "a  case  under  title  11 
of  the  United  States  Code"  In  lieu  thereof. 

(b)  Section  6(a)  (2)  of  such  Act  (15  u.s.c. 
•Oa-«(a)  (3) )  Is  amended  by  striking  out 
"bankruptcy"  and  Inserting  "a  case  under 
tlUe  11  of  the  United  States  Code"  In  lieu 
theriMf. 

(e)  Section  2B(d)  of  such  Act  (15  U.S.C. 
80a-28(d) )  is  amended  by  striking  out  "the 
Bankruptcy  Act  of  1898,  as  amended"  and 
inserting  "title  11  of  the  United  States  Code" 
tn  lieu  thereof. 

Ssc.  811.  Section  202(a)  (6)  of  the  Invest- 
ment Advisers  Act  of  1940  (16  U.S.C.  80b-2 
(a)  (6) )  Is  amended  by  striking  out  "bank- 
ruptcy" and  inserting  "a  case  under  title  11 
of  the  United  States  (%de"  in  lieu  thereof. 

Sic.  313.  (a)  Section  303(b)  (l)  (B)  of  the 
Consumer  Credit  Protection  Act  (16  U.S.C. 
1673(b)  (1)  (B))  la  amended  by  striking  out 
"court  of  bankruptcy  under  chapter  XIII  of 
the  Bankruptcy  Act"  and  Inserting  "court  of 
the  United  States  having  jurisdiction  over 
cases  under  chapter  13  of  title  11  of  the 
United  States  Code"  In  lieu  thereof. 

(b)  Section  60S(a)  (1)  of  the  Fair  Credit 
Bepoirtlng  Act  (16  UJB.C.  1681c(a)(l))  is 
amended  to  read  as  follows: 

"(1)  cases  imder  title  11  of  the  United 
States  Code  or  under  the  Bankruptcy  Act 
that,  from  the  date  of  entry  of  the  order  for 
reUef  or  the  date  of  adjudication,  as  the  case 
may  be.  antedate  the  report  by  more  than 
10  years.". 

Sbc.  318.  Section  301(e)  of  title  17  of  the 
United  States  Code  Is  amended  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing ",  except  as  provided  under  title  11."  in 
Ueu  thereof. 

Sk.  314.  (a)  Chapter  9  of  title  18  of  the 
United  States  Code  Is  amended — 

(1)  by  striking  out  "bankrupt"  each  place 
It  appears  and  Inserting  "debtor"  in  Ueu 
thereof: 

(3)  by  striking  out  "bankruptcy  proceed- 
ing" each  place  It  appears  and  inserting  "case 
under  title  11"  In  Ueu  thereof; 

(8)  by  striking  out  "bankruptcy  law"  each 
place  it  appears  and  Inserting  "provisions  of 
tlUe  11"  in  Ueu  thereof. 

(b)  (1)  Title  18  of  the  United  States  Code 
Is  amended  by  striking  out  section  161  and 
Inae.  .Ing  in  Ueu  thereof  the  foUowlng: 

"1 161.  DeflnlUon 

"As  used  In  this  chapter,  the  term  'debtor' 
means  a  debtor  concerning  whom  a  petition 
has  been  filed  under  title  11.". 

(2)  The  item  relating  to  section  161  In 
the  table  of  sections  for  chi4>ter  9  of  title 
18  of  the  United  States  Code  Is  amended 
by  striking  out  "Definitions"  and  Inserting 
"Definition"  in  Ueu  thereof. 

(c)  Section  163  of  title  18  of  the  United 
States  Code  U  amended  by— 

(1)  striking  out  "the  receiver,"  each  place 
it  i^pears  and  Inserting  "a"  In  Ueu  thereof; 
and 

(2)  striking  out  "document  affecting  or 
relating  to  the  property  or  affairs  of  a"  and 
Inserting  in  Ueu  thereof  "recorded  Informa- 
tion, including  books,  documents,  records, 
and  papers,  relating  to  the  property  or  finan- 
cial affairs  of  a". 

(d)  (1)  Section  153  of  title  18  of  the  United 
SUtes  Code  Is  amended  by  striking  out  "re- 
ceiver,". 

(3)  The  heading  for  section  163  of  title  18 
of  the  United  States  Code  is  amended  by 
striking  out  ",  receiver". 

(8)  The  item  relating  to  section  153  in  the 


table  of  sections  for  chapter  9  of  title  18  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  ",  receiver". 

(e)  (1)  Section  154  of  title  18  of  the  United 
States  Code  is  amended — 

(A)  by  striking  out  "Whoever  knowingly 
acts  as  a  referee  In  a  case  In  which  he  Is 
directly  or  Indirectly  Interested;  or";  and 

(B)  by  striking  out  "referee,  receiver,". 

(2)  The  heading  for  section  154  of  title 
18  of  the  United  States  Code  Is  amended  by 
striking  out  "referees  and  others". 

(3)  The  Item  relating  to  section  154  In  the 
table  of  contents  for  chapter  9  of  title  18  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "refereas  and  others". 

(f)(1)  Section  156  of  title  18  of  the  United 
States  Code  Is  (mended — 

(A)  by  strllclng  out  the  semicolon  at  the 
end  of  the  first  paragraph  thereof  and  all 
that  follows  down  through  "Shall"  and  In- 
serting In  Ueu  thereof  ",  shall"; 

(B)  by  Inserting  "knowingly  and  fraudu- 
lently" immediately  after  "supervision,";  and 

(C)  by  striking  out  ",  bankruptcy  or  re- 
organization proceeding"  and  inserting  "or 
case  under  title  11"  in  Ueu  thereof. 

(2)  The  heading  for  section  165  of  title 
18  of  the  United  States  Code  is  amended  by 
striking  out  "bankruptcy  proceedings"  and 
inserting  In  Ueu  thereof  "cases  under  title 
11  and  receiverships". 

(3)  The  Item  relating  to  section  155  In  the 
table  of  sections  for  chapter  9  of  title  18 
of  the  United  States  Code  Is  amended  by 
striking  out  "bankruptcy  proceedings"  and 
Inserting  "cases  under  title  11  and  receiver- 
ships" In  Ueu  thereof. 

(g)  Section  1961(1)  (D)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
out  "bankruptcy  fraud"  and  inserting 
"fraud  connected  with  a  case  under  title 
11"   In  Ueu   thereof. 

(h)  Section  2516(1)  (e)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
out  "bankruptcy  fraud"  and  inserting 
"fraud  connected  wltji  a  case  under  title 
11"  In  Ueu  thereof.    ~ 

(1)  Section  3057  of  title  18  of  the  United 
States  Code  is  amended — 

(1)  by  striking  out  "referee"  each  place 
it  appears  and  Inserting  "Judge"  In  lieu 
thereof;  and 

(2)  by  striking  out  "violations  of  the 
bankruptcy  laws"  and  inserting  "violation 
under  chapter  9  of  this  title"  in  Ueu  thereof. 

(J)(l)  Section  3256  of  title  28  of  the 
United  States  Code  Is  redesignated  as  sec- 
tion 3244  of  title  18  of  the  United  States 
Code. 

(2)  The  table  of  sections  of  chapter  211 
of  title  18  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following : 

"3244.  Jurisdiction  of  proceedings  relating 
to  transferred  offenders.". 

(k)  Section  9284  of  title  18  of  the  United 
States  Code  U  amended  by  striking  out 
"bankrupt  or  other  debtor"  and  Inserting 
"debtor  In  a  ease  under  title  11"  In  Ueu 
thereof. 

(1)  Section  6001(4)  of  title  18  of  the 
United  States  Code  is  amended  by  Inserting 
"a  United  States  bankruptcy  court  estab- 
lished under  chapter  6,  title  28,  United 
States  Code,"  Immediately  after  "title  28, 
United  States  Code,". 

Sec.  316.  Section  485(f)  of  the  Tariff  Act 
of  1930  (19  U.B.C.  1486(f))  Is  amended  by 
striking  out  "receiver  or  trustee  in  bank- 
ruptcy" and  inserting  "trustee  in  a  case 
under  title  11  of  the  United  States  Code" 
In  lieu  thereof. 

Sec  316.  Section  302(1)  (3)  of  the  Auto- 
motive Products  Trade  Act  of  1966  (19 
U^.C.  2022(1)  (3))  is  amended  by  striking 
out  "bankruptcy"  and  inserting  "cases  un- 
der title  11  of  the  United  States  Code"  in 
Ueu  thereof. 

Sec  317.  Seotlon  439A  of  part  B  of  title 


rv  of  the  Higher  education  Act  of  1965  (30 
U.S.C.  1087-3)   is  repealed. 

Sec  318.  Section  239(d)  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2109(d)) 
is  amended  by  striking  out  "the  priority" 
and  inserting  "any  priority"  in  Ueu  thereof. 

Sec  319.  Section  2(1)  of  the  NatioiuU' 
Labor  Relations  Act  (29  U.S.C.  152(1))  U 
amended  by  striking  out  "bankruptcy"  and 
Inserting  "cases  under  title  11  of  the  United 
States   Code"  In  lieu  thereof. 

Sec  320.  Section  3(d)  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  402<d) )  Is  amended  by  strik- 
ing out  "bankruptcy"  and  Inserting  "cases 
under  title  11  of  the  United  States  Code"  In 
Ueu  thereof. 

Sec.  321.  (a)  Section  4042  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1342)  is  amended  In  subsection  (f)  — 

( 1 )  by  striking  out  "bankruptcy  and  of  a 
court  In  a  proceeding  under  chapter  X  of  the 
Bankruptcy  Act"  and  Inserting  "the  United 
States  having  jurisdiction  over  cases  under 
chapter  11  of  title  11  of  the  United  States 
Code"  In  Ueu  thereof;  and 

(2)  by  striking  out  "bankruptcy," 

(b)  Section  406S(c)  (2)  of  such  Act  (29 
U.S.C.  1362(c)  (2) )  Is  amended— 

(1)  by  striking  out  "the  Bankruptcy  Act" 
and  Inserting  "title  11  o  fthe  United  States 
Code"  In  Ueu  thereof;  and 

(2)  by  striking  out  "the  subject  of  a  pro- 
ceeding under  that  Act"  and  Inserting  "a 
debtor  In  a  case  under  chapter  7  of  such 
title"  In  Ueu  thereof. 

(c)  Section  4068(c)(2)  of  such  Act  (29 
U.S.C.  1363(c)  (2) )  Is  amended— 

( 1 )  by  striking  out  "the  case  of  bankruptcy 
or"  and  Inserting  "a  case  under  title  11  of  the 
United  States  Code  or  In"  in  Ueu  thereof;  and 

(2)  by  striking  out  "the  Bankruptcy  Act" 
and  Inserting  "title  11  of  the  United  States 
Code"  In  Ueu  thereof. 

Sec  322.  (a)  Section  3466  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  191) 
Is  amended  by  adding  at  the  end  the  follow- 
ing :  "The  priority  established  under  this  sec- 
tion does  not  apply,  however,  in  a  case  under 
title  11  of  the  United  States  Code.". 

(b)  Section  3467  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  192)  is  amended 
by  striking  out  "Every"  and  Inserting  in  Ueu 
thereof  the  following:  "Except  with  respect 
to  a  trustee  acting  In  accordance  with  the 
provisions  of  title  11  of  the  United  States 
Code,  every". 

(c)  Section  3469  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  194)  Is  repealed. 

(d)  Section  3473  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  198)  Is  repealed. 

(e)  Section  3474  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  199)  is  repealed. 

(f )  The  table  of  sections  for  title  XXXVI 
of  the  Revised  Statutes  of  the  United  States 
Is  amended  by  striking  out  the  Items  relating 
to  sections  3469.  3473,  and  3474. 

(g)  Section  5266  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  81)  Is  amended 
by  striking  out  "The  laws  of  the  United 
States  providing  for  proceedings  In  bank- 
ruptcy shall  not  be  held  to  apply  to  said 
corporation.". 

Sec  323.  Section  1  of  the  Act  entitled  "An 
Act  to  provide  for  the  alteration  of  certain 
bridges  over  navlgtible  waters  of  the  United 
States,  for  the  apportionment  of  the  cost  of 
such  alterations  between  the  United  States 
and  the  owners  of  such  bridges,  and  for 
other  purposes",  approved  June  21,  1940  (64 
Stat.  497;  33  U.S.C.  511) ,  Is  amended  by  strik- 
ing out  "bankruptcy"  and  Inserting  "a  case 
under  title  11  of  the  United  States  Code"  In 
Ueu  thereof. 

Sec  324.  Subsection  (a)  of  section  17  of 
the  Act  of  March  4,  1927  (44  Stat.  1434;  33 
U.S.C.  gi7(a) ),  la  repealed. 

Sec.  326.  Section  213  of  the  Transportation 
Act,  1920  (40  U.ac.  316),  is  amended  by 
striking    out    "baakruptcy"    and    Inserting 
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"case  under  title   11  of  the  United  States 
Code"  In  Ueu  thereof. 

Sec  326.  Section  7  of  the  Act  entitled  "An 
Act  to  provide  conditions  for  the  purchase 
of  supplies  and  the  making  of  contracts  by 
the  United  States,  and  for  other  purpoees", 
approved  June  30,  1936  (49  Stat.  2039;  41 
U.S.C.  41),  Is  amended  by  striking  out 
"bankruptcy"  and  Inserting  "cases  under  title 
11  of  the  United  States  Code"  In  Ueu  thereof. 

Sec  327.  Subsection  (g)  of  section  733  of 
the  Public  Health  Service  Act  (42  U.S.C. 
294f )  is  repealed. 

Sec.  328.  Subsection  (b)  of  section  456  of 
the  Social  Security  Act  (42  U.S.C.  656(b))  la 
repealed. 

Sec  329.  Section  503  (42  U.S.C.  1473)  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
out  "This"  and  inserting  "Except  as  provided 
in  title  11  of  the  United  States  Code,  this"  In 
lieu  thereof. 

Sec  330.  Section  701(a)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e(a) )  Is  amended 
by  striking  out  "bankruptcy"  and  inserting 
"cases  under  title  11,  United  States  Code" 
in  lieu  thereof. 

Sec.  331.  Section  802(d)  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  intimidation,  and  for 
other  purposes",  approved  April  11,  1968  (82 
Stat.  81;  42  U.S.C.  3602(d)),  is  amended  by 
striking  out  "bankruptcy"  and  Inserting 
"cases  under  title  11  of  the  United  States 
Code"  in  Ueu  thereof. 

Sec  332.  Section  17  of  the  Boulder  Can- 
yon Project  Act  (43  U.S.C.  617p)  Is  amended 
by  striking  out  "Claims"  and  Inserting  "Ex- 
cept as  provided  in  title  11  of  the  United 
States  Code,  claims"  In  Ueu  thereof. 

Sec  333.  Subsection  (c)  of  section  3  of 
the  Emergency  Rail  Services  Act  of  1970  (54 
US.C.  662)  Is  repealed. 

Sec  334.  Title  IX  of  the  Merchant  Marine 
Act,  1936  (46  U.S.C.  1241  et  seq.) ,  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"Sec  908.  (a)  Notwithstanding  any  other 
provision  of  law,  in  anv  proceeding  in  a  bank- 
ruptcy, equity,  or  admiralty  court  of  the 
United'  States  in  which  a  receiver  or  trustee 
may  be  appointed  for  any  corporation  en- 
gaged In  the  operation  of  one  or  more  vessels 
of  United  States  registry  between  the  United 
States  and  any  foreign  country,  upon  which 
the  United  States  holds  mortgages,  the  court, 
upon  finding  that  It  will  Inure  to  the  advan- 
tage of  the  estate  and  the  parties  In  interest 
and  that  It  will  tend  to  further  the  ouroose 
of  this  Act,  may  constitute  and  appoint  the 
Secretary  of  Commerce  as  sole  trustee  or 
receiver,  subject  to  the  directions  and  orders 
of  the  court,  and  in  any  such  proceeding  the 
appointment  of  any  person  other  than  the 
Secretary  as  trustee  or  receiver  shall  become 
effective  upon  the  ratification  thereof  by 
the  Secretary  without  a  bearing,  unless  the 
Secretary  shall  deem  a  hearing  necessary.  In 
no  such  proceeding  shall  the  Secretary  be 
constituted  as  trustee  or  receiver  without 
the  Secretary's  express  consent. 

"(b)  If  the  court.  In  any  such  proceeding, 
is  unwilling  to  permit  the  trustee  or  receiver 
to  operate  such  vessels  In  such  service  pend- 
ing the  termination  of  such  proceeding,  with- 
out financial  aid  from  the  Government,  and 
the  Secretary  certifies  to  the  court  that  the 
continued  operation  of  such  vessel  Is,  in  the 
opinion  of  the  Secretary,  essential  to  the  for- 
eign commerce  of  the  United  States  and  is 
reasonably  calculated  to  carry  out  the  pur- 
poses and  policy  of  this  Act,  the  court  may 
permit  the  Secretary  to  operate  the  vessels 
subject  to  the  orders  of  the  court  and  upon 
terms  decreed  by  the  covurt  sufficient  to  pro- 
tect all  the  parties  in  Interest,  for  the  ac- 
count of  the  trustee  or  receiver,  directly  or 
through  a  managing  agent  or  operator  em- 
ployed by  the  Secretary,  If  the  Secretary 
undertakes  to  pay  all  operating  losses  result- 
ing from  such  operation,  and  comply  with 
the  terms  Imposed  by  the  court,  and  such 
vessel  shall  be  considered  to  be  a  vessel  of 
the  United  States  within  the  meaning  of  the 


Suits  In  Admiralty  Act.  The  Seczvtary  ahaU 
have  no  claim  against  the  corporation.  Its 
estate,  or  its  assets  for  the  amount  of  auch 
payments,  but  the  Secretary  may  p«y  such 
simu  lor  depreciation  as  it  deems  reasonable 
and  such  other  sums  as  the  cotut  may  deem 
just.  The  payment  of  such  simos,  and  com- 
pliance with  other  terms  duly  Imposed  by 
the  court,  together  with  the  payment  of  the 
operating  losses,  shall  be  in  satisfaction  of 
all  claims  against  the  Secretary  on  account 
of  the  operation  of  such  vessels.". 

Sec  335.  (a)  SecUon  23(a)  of  the  Organic 
Act  of  Guam  (48  UB.C.  1434(a) )  Is  amended 
by  Inserting  "and  a  bankruptcy  court"  Im- 
mediately after  "jurisdiction  of  a  district 
court". 

(b)  Section  22(b)  of  such  Act  (48  U.S.C. 
1424(b) )  is  amended  by  striking  out  "30 
of  the  Bankruptcy  Act  of  July  1,  1898,  as 
amended  (title  11,  U.S.C.,  sec.  53).  In  bank- 
ruptcy cases;"  and  inserting  "2075  of  title  38, 
United  States  Code,  m  cases  under  title  11. 
United  States  Code,"  In  Ueu  thereof. 

Sec.  336.  (a)  Section  22  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (48  U.S.C. 
1612)  Is  amended  by  insertmg  "and  a  bank- 
ruptcy court"  Immediately  after  "jurisdic- 
tion of  a  district  court". 

(b)  Section  25  of  such  Act  (48  U.S.C.  1615) 
Is  amended  by  striking  out  "30  of  the  Bank- 
ruptcy Act  In  bankruptcy  cases"  and  Insert- 
ing "2075  of  title  28.  United  States  Code,  In 
cases  under  title  11,  United  States  Code"  In 
Ueu  thereof. 

Sec.  337.  (a)  Section  20c  of  the  Interstate 
Commerce  Act  (49  U.S.C.  20c)  Is  amended 
by  striking  out  "bankruptcy"  and  Inserting 
"a  case  under  title  11  of  the  United  States 
Code"  In  Ueu  thereof. 

(b)  Section  213(a)(3)  of  such  Act  (49 
U.S.C.  313(a)  (3) )  Is  amended — 

( 1 )  by  striking  out  "liankruptcy  from"  and 
Inserting  "a  case  under  title  11  of  the  United 
States  Code  from"  In  Ueu  thereof;  and 

(2)  by  striking  out  "bankruptcy"  and  In- 
serting "such  case"  In  lieu  thereof. 

(c)  Section  323  of  such  Act  (49  U.S.C. 
922a)  Is  amended  by  striking  out  "bank- 
ruptcy" and  inserting  "a  case  under  title  11 
of  the  United  States  Code"  In  Ueu  thereof. 

Sec  338.  (a)  Section  8339  of  title  5  of  the 
United  States  Code  is  amended — 

(1)  by  Inserting  In  subsection  (f).  Imme- 
diately after  "subsection  (a) -(e)",  the  fol- 
lowing: "and  (o)"; 

(2)  by  Inserting  In  subsection  (1),  Imme- 
diately after  "subsections  (a) -(h)",  the  fol- 

_  lowing  "and  (o)  "; 

(3)  by  Inserting  In  subsections  (j)  and 
(k)(l).  Immediately  after  "subsections  (a)- 
(l)"  each  time  it  appears,  the  foUowlng: 
"and  (o)"; 

(4)  by  inserting  in  subsection  (1),  Imme- 
diately after  "subsections  (a)-(k),"  the  fol- 
lowing: "and  (o)"; 

(5)  by  Inserting  In  subsection  (m),  Imme- 
diately after  "subsections  (a)-(e)",  the 
following:  "and  (o)":  and 

(6)  by  adding  at  the  end  thereof  the 
foUowlng : 

"(o)  The  annuity  of  an  employee  who  Is  a 
brankruptcy  judge  Is  computed  with  respect 
to  service  as  a  bankruptcy  judge  creditable 
under  section  8332  of  this  title  after  March 
31,  1979,  by  multiplying  his  average  annual 
pay  by  the  years  of  that  service,  and  dividing 
by  14. 

(b)   The  first  sentence  of  section  8334(c) 
of  title  6,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  schedule: 
"Bankruptcy  judge — 

2Vi August  1,  1930,  to  June  30.  1936. 

3% July  3,  1036,  to  June  30,  1943. 

6 July  1,  1943,  to  June  30,  1048. 

6 July  1,  1948,  to  October  31,  1966. 

6^ November  1,  1966,  to  December 

31,  1969. 

7 January  1.  1070,  to  March  31, 

1979. 

8 After  Uarch  31,  1970. 


(c)  Section  8341  of  title  6.  United  8Ut« 
Code  Is  amended — 

(1)  by  inserting  m  subaectlon  (b)(1). 
immediately  after  "section  8839(a)-(l)''.  tlM 
following:  "and  (o)";  and 

(3)  by  striking  out  of  subaectlon  (d)  "sec- 
tion 8339  (a) -(f)  and  (1)"  and  Insert  In  llaa 
thereof  the  foUowlng:  "section  8839  (a)- 
(f).  (l).and  (o)". 

(d)  Section  8344(a)  (A)  of  title  6.  United 
States  Code,  Is  amended  by  striking  out  "and 
(1)"  and  Inserting  m  Ueu  thereof  "(t),  and 
(o)". 

(e)  Section  8331  of  title  5.  Unlt«d  SUt« 
Code.  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (21)  and  Inserting  in  lira 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(33)  'bankruptcy  judge'  means  an  Indi- 
vidual appointed  under  section  34  of  tlM 
Bankruptcy  Act  (11  U.S.C.  63)  or  under 
section  404(d)  of  the  Act  adding  this  parm- 
graph — 

( A )  who  Is  serving  as  a  United  States  baak- 
ruptcy judge  on  March  31,  1984,  and  that 
has  agreed  by  filing  a  notice  of  such  agree- 
ment with  the  President,  the  Senate,  and  the 
Director  of  the  Administrative  Ofllce  of  the 
United  States  Courts,  to  accept  ao  appoint- 
ment as  a  judge  of  a  United  States  bank- 
ruptcy cotirt  establlsbed  under  aeetion  301 
of  this  Act  but  that  Is  not  appointed  by  the 
President  as  a  judge  of  such  court;  or 

(B)  whose  service  as  a  United  States  bank- 
ruptcy judge  during  the  transition  period  la 
terminated  by  reason  of  death  or  dlsablUtr.". 

TITLE  IV— TRANSIIION  BEFEALEB 
Sbc  401.  (a)   The  Bankruptcy  Act  la  re- 
pealed. 

(b)  Section  3  of  the  Act  enUtled  "An  Act 
to  amend  an  Act  entitled  'An  Act  to  estab- 
lish a  uniform  system  of  bankruptcy 
throughout  the  United  States',  improved 
July  1,  1898.  and  Acts  amendatory  thereof 
and  supplementary  thereto",  aoproved  March 
3,  1933  (47  SUt.  1483;  11  U.S.C.  101a).  Is 
repealed. 

(c)  Sections  3,  6.  and  7  of  the  Act  entitled 
"An  Act  to  amend  an  Act  entitled  'An  Act 
to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States',  approved 
July  1,  1898.  and  Acts  amendatory  thereof 
and  supplementary  thereto",  aporoved  June 
7.  1934  (48  Stat.  923,  934;  11  UB.C.  76a,  20Sa, 
205a) .  are  repealed. 

(d)  The  sentence  beginning  "Said  section 
74"  In  section  2  of  the  Act  entitled  "An  Act 
to  amend  an  Act  entitled  'An  Act  to  establish 
a  uniform  system  of  bankruptcv  throu^out 
the  United  States',  approved  July  1,  1806, 
and  Acts  amendatory  thereof  and  supple- 
mentary thereto",  approved  June  7.  1934  (48 
Stat.  924;  11  U.S.C,  103a).  Is  repealed. 

(e)  Subsection  (b)  of  section  4  of  the  Act 
entitled  "An  Act  to  amend  an  Act  entitled 
'An  Act  to  establish  a  uniform  system  of 
bankruptcy  throughout  the  United  Statea'. 
aoproved  July  1,  1898.  and  Acts  amendatory 
thereof  and  supolementary  thereto",  ap- 
proved June  7.  1934  (48  SUt.  934;  11  UB.C. 
103a),  Is  repealed. 

(f )  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  Act  entitled  'An  Act  to  estab- 
lish a  uniform  system  of  bankruptcy 
throughout  the  United  States',  approved 
July  1,  1898,  as  amended  and  sunolemented". 
approved  June  6,  1936  (49  Stet.  1476;  11 
U.S.C.  93a) ,  is  repealed. 

(g)  Section  3  of  the  Act  entitled  "An  Act 
to  amend  the  Interstate  Commerce  Act  as 
amended,  and  for  other  purpoaea",  i^mroved 
April  9.  1948  (63  Stat.  167;  11  U.S.C.  308),  la 
repealed. 

KFriciivB  nam 
Sec  403.  (a)  Except  as  otherwise  provided 
m  this  title,  thU  Act  BhaU  take  effect  on 
October  1,  1970. 
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(b)  Bxoept  M  provided  in  subsections  (c) 
and  (d)  of  this  section,  the  amendments 
nuuto  by  title  n  of  this  Act  shall  take  effect 
on  April  1.  1984. 

(c)  The  amendments  made  by  sections 
aio,  314,  910,  aao,  aaa,  oa*.  aas,  aas,  aaa,  ass, 

244,  346,  34«.  340,  and  361  of  this  Act  shall 
take  effect  on  October  1,  1070. 

(d)  The  amendments  made  by  sections  317, 
318,  330,  347,  S03,  317,  337,  338.  338,  and  411 
of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(e)  The  amendments  nuule  by  sections 
314(J).  336(a),  and  336(a)  of  this  Act  shall 
take  effect  on  April  1,  1084. 

■AVXMOS  PBOVI8IONB 
Sbc.  403.  (a)  A  case  commenced  under  the 
Bankruptcy  Act,  and  all  matters  and  pro- 
ceedings In  or  relating  to  any  such  case,  shall 
be  conducted  and  determined  under  such 
Act  as  If  this  Act  had  not  been  enacted,  and 
the  substantive  rights  of  parties  In  connec- 
tion with  any  such  bankruptcy  case,  matter, 
or  proceeding  shall  continue  to  be  governed 
by  the  law  applicable  to  such  case,  matter, 
or  proceeding  as  If  the  Act  had  not  been 
enacted. 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  sections  1166,  1166,  1167,  1168,  1160, 
1170,  1171,  and  1174  of  title  11  of  the  United 
States  Code,  as  enacted  by  section  101  of 
this  Act,  apply  to  cases  pending  imder  sec- 
tion 77  of  the  Bankruptcy  Act  (11  TT.S.C. 
308)  on  the  date  of  enactment  of  this  Act  In 
which  the  trustee  has  not  filed  a  plan  of 
reorganization. 

(c)  The  repeal  made  by  section  401(a)  of 
this  Act  does  not  affect  any  right  of  a  referee 
In  bankruptcy,  United  States  bankruptcy 
Judge,  or  survivor  of  a  referee  in  bankruptcy 
or  United  States  bankruptcy  judge  to  re- 
ceive any  annuity  or  other  payment  under 
the  civil  service  retirement  laws. 

(d)  The  amendments  made  by  section  314 
of  this  Act  do  not  affect  the  application  of 
chapter  0,  chapter  06,  section  3616,  section 
3087,  or  section  3384  of  title  18  of  the  United 
States  Code  to  any  act  of  any  person — 

(1)   committed  before  October  1,  1070;  or 
(3)   committed  after  October  l,  1070.  in 

connection  with  a  case  commenced  before 

such  date. 

(e)  Notwithstanding  subsection  (a)  of  this 
section,  a  fee  may  not  be  charged  under 
section  40c (3)  (b)  of  the  Bankruptcy  Act 
In  a  caae  in  which  the  plan  Is  confirmed 
after  September  30,  1070,  to  the  extent  that 
such  fee  exceeds  8100.000. 

COUKT8  DT7XIN0  TSAHSmON 

SBC.  404.  (a)  The  courts  of  bankruptcy, 
•■  defined  under  section  l  ( 10)  of  the  Bank- 
ruptcy Act,  created  under  section  aa  of  the 
Bankruptcy  Act,  and  existing  on  September 
SO,  1079,  shall  continue  through  March  31, 
1984.  to  be  the  courts  of  bankruptcy  for 
the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Act.  Each  of  the  courts 
of  bankruptcy  so  continued  shall  constitute 
a  separate  department  of  the  district  court 
that  ti  lueb  court  of  bankruptcy  under  the 
Bankruptcy  Act. 

(b)  The  term  of  a  referee  In  bankruptcy 
who  is  serving  on  the  date  of  enactment  of 
this  Act  la  extended  to  and  expiree  on  March 
31.  1084  or  when  his  successor  takes  office. 
D\irlng  the  period  commencing  on  October 
1,  1070,  and  ending  on  March  31,  1084  (here- 
inafter in  thU  title  referred  as  "the  transi- 
tion period") .  unless  such  referee  Is  found  to 
be  not  qualified  by  a  merit  screening  com- 
mittee esubllahed  as  provided  In  subsection 
(e)  of  this  section,  such  a  referee  In  bank- 
ruptcy shall  have  the  title  of  United  Statee 
bankruptcy  Judge,  and  shall  serve  in  the 
court  of  bankruptcy  continued  under  sub- 
section (a)  of  this  section  that  appointed 
■uch  United  SUtes  bankruptcy  judge,  in 
the  manner  preacrlbed  by  this  title.  Section 
8338(a)  of  title  S  of  the  United  SUtea  Code 


shall  not  apply  In  respect  of  United  States 
bankruptcy  judges  during  the  transition 
period. 

(c)  There  shall  be  established  for  each 
State  a  merit  screening  committee  composed 
of  the  president  or  the  designee  of  the  presi- 
dent of  the  State  bar  association,  the  dean 
or  the  designee  of  the  dean  of  a  law  school 
located  within  the  State,  and  the  president  or 
designee  of  the  president  of  a  local  bar  as- 
sociation for  the  area  wherein  a  referee  in 
bankruptcy  maintains  his  official  head- 
quarters within  the  State.  Each  such  merit 
screening  committee  shall  be  organized  and 
summoned  to  meetings  by  the  circuit  execu- 
tive for  the  circuit  embracing  the  State,  who 
shall  serve  as  secretary  of  each  such  screen- 
ing committee  established  within  the  circuit. 
Before  the  expiration  of  the  term  of  a  ref- 
eree In  bankruptcy  in  office  on  the  date  of 
enactment  of  this  Act,  or  if  his  successor 
has  not  been  appointed  before  the  date  of 
enactment  of  this  Act,  a  merit  screening 
committee  shall  be  organized  by  the  circuit 
executive  to  pass  on  the  qualifications  of 
such  referee  for  the  purpose  of  determining 
whether  the  term  of  such  referee  shall  be 
extended  as  proTlded  under  subsection  (b) 
of  this  section. 

(d)  Bxcept  as  otherwise  provided  in  this 
section  or  in  section  407  of  this  Act,  matters 
relating  to  the  office  of  United  States  bank- 
ruptcy judges  and  to  United  States  bank- 
ruptcy judges  shall  continue  to  be  governed 
during  the  transition  period  by  the  rules  set 
forth  In  sections  34,  36,  36,  40a,  40b.  40d,  41 
and  43  of  the  Bankruptcy  Act  aa  such  Act 
existed  on  September  30,  1970.  A  court  of 
bankruptcy  may  not  appoint  an  individual 
under  such  section  34  if  the  merit  screening 
committee  established  under  subsection  (c) 
of  this  section  for  the  district  of  such  court 
finds  such  Individual  to  be  not  qualified. 

(e)  During  ttie  transition  period,  the 
United  States  bankruptcy  judges  of  each 
district  may  appoint  a  clerk,  necessary  other 
employees,  including  law  clerks  and  secre- 
taries, and  court  reporters  the  same  as  the 
judges  of  a  United  States  bankruptcy  court 
established  under  section  201  of  this  Act  may 
appoint  such  officers  and  employees  under 
the  amendment  made  by  section  233  of  this 
Act.  Such  clerk,  other  employees,  and  re- 
porters shall  have  the  same  rights  and  pow- 
ers, shall  perform  the  same  functions  and 
duties  and  shall  be  subject  to  the  same  pro- 
visions of  title  28  of  the  United  States  Code, 
as  a  clerk,  other  employee,  or  reporter,  as 
the  case  may  be,  appointed  under  the  amend- 
ment made  by  section  233  of  this  Act  by  a 
United  States  bankruptcy  court  established 
under  section  201  of  this  Act.  The  United 
States  bankruptcy  judges  of  each  district 
shall  have  the  stme  rights  and  powers  as  a 
United  States  bankruptcy  court  established 
under  section  201  of  this  Act  with  respect  to 
such  clerk,  other  employees,  and  reporters. 

(f)  During  the  transition  period,  the  pro- 
visions of  sections  4S6.  466.  660(a).  671  (b), 
6ao(b)(3).  and  e67(a)  of  title  28  of  the 
United  States  Code  shall  apply  to  United 
States  bankruptcy  judges  anc"  to  any  court 
officers  or  employees  appointed  or  employed 
under  subsectioa  (e)  of  this  section  the 
same  as  such  sections  apply  to  the  bank- 
ruptcy judges,  and  to  any  court  officers  or 
employees,  of  a  United  States  bankruptcy 
court  established  under  section  201  of  this 
Act.  During  the  transition  period,  the  posi- 
tion of  United  States  bankruptcy  judge  shall 
be  deemed  to  be  a  position  within  the  pur- 
view of  suboaragraph  (C)  of  section  225(f) 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
366(C)). 

(g)  During  the  transition  period,  the  Judi- 
cial Conference  of  the  United  States  may 
from  time  to  time  in  the  light  of  the  recom- 
mendations of  the  judicial  councils  of  each 
circuit,  made  after  advising  with  the  district 


judges  and  the  United  States  bankruptcy 
judges  of  the  respeetlve  circuit,  and  of  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  Increase  the  number  of 
full-time  United  States  bankruptcy  judges, 
or  provide  that  a  part-time  United  States 
bankruptcy  judge  tor  a  particular  district 
may  serve  in  the  capacity  and  receive  the 
salary  of  a  full-time  United  States  bank- 
ruptcy judge,  as  the  expeditious  transaction 
of  the  business  of  the  several  courts  of 
bankruptcy  may  require. 

JUKISDICTION    AND    PROCEDITRE    DintlNG 
TSAKSmON 

Sec.  405.  (a)(1)  All  cases  commenced  under 
title  11  of  the  United  States  Code  during  the 
transition  period  shall  be  referred  to  the 
United  States  bankruptcy  judges.  The  United 
States  bankruptcy  Judges  may  exercise  in 
such  cases  the  jurisdiction  and  powers  con- 
ferred by  subsection  (b)  of  this  section  on 
the  courts  of  bankruptcy  continued  by  sec- 
tion 404  (a)  of  this  Act,  and  all  proceedings 
In  such  cases  shall  be  before  the  United 
States  bankruptcy  judges,  except — 

(A)  a  proceeding  to  enjoin  a  court; 

(B)  a  proceeding  to  punish  a  criminal 
contempt — 

(i)  not  committed  in  the  bankruptcy 
judge's  actual  presence;  or 

(11)  warranting  a  punishment  of  impris- 
onment: or 

(C)  an  appeal  from  a  judgment,  order,  de- 
cree, or  decision  of  a  United  States  bank- 
ruptcy judge. 

(2)  Except  as  provided  in  subsection  (c) 
of  this  section,  any  proceeding  in  a  court 
of  bankruptcy  in  a  case  under  title  11  of 
the  United  States  Code  that  is  not  before  the 
United  States  bankruptcy  judge  shall  be  be- 
fore the  judge  of  the  court  of  bankruptcy 
for  the  district  in  which  such  case  is  pending. 

(b)  During  the  transition  period,  the 
amendments  made  by  sections  241,  243,  250, 
and  252  of  this  Act  shall  apply  to  the  courts 
of  bankruptcy  contained  by  section  404(a)  of 
this  Act  the  same  as  such  amendments  apply 
to  the  United  States  bankruptcy  courts 
established  under  section  201  of  this  Act. 

(c)(1)  During  the  transition  period,  an 
app>eal  from  a  judgment,  order,  or  decree  of  a 
United  States  bankruptcy  judge  shall  be— 

(A)  If  the  circuit  council  of  the  circuit  In 
which  the  bankruptcy  judge  sits  so  orders  for 
the  district  in  which  the  bankruptcy  judge 
sits,  then  to  a  panel  of  three  bankruptcy 
judges  appointed  in  the  manner  prescribed 
by  section  160  of  title  28  of  the  United  States 
Code,  as  added  by  lection  201  of  this  Act; 

(B)  if  the  parties  to  the  appeal  agree  to  a 
direct  appeal  to  the  court  of  appeals  for  such 
circuit,  then  to  such  court  of  appeals;  or 

(C)  to  the  district  court  for  the  district 
In  which  the  bankruptcy  judge  sits. 

(2)  During  the  transition  period,  the  juris- 
diction of  the  district  courts,  the  courts  of 
appeals,  and  panels  of  bankruptcy  judges  to 
hear  appeals  shall  be  the  same  as  tho  juris- 
diction of  such  courts  and  panels  granted 
under  the  amendments  made  by  sections  236, 
237,  238.  and  241  of  this  Act  to  hear  appeals 
from  the  judgments,  orders,  and  decrees  of 
the  bankiuptcy  courts  established  under  sec- 
tion 201  of  this  Act. 

(d)  The  rules  prescribed  under  section 
2075  of  title  28  of  the  United  States  Code  and 
In  effect  on  September  30,  1979,  shall  apply 
to  cases  under  title  11,  to  the  extent  not  in- 
consistent with  the  amendments  made  by 
this  Act.  or  with  this  Act,  until  such  rules 
are  repealed  or  superseded  by  rules  pre- 
scribed and  effective  under  such  section,  as 
amended  by  section  348  of  this  Act. 

TRANsmON  STUDY 

Sec.  406.  (a)  (1)  During  the  transition  pe- 
riod, the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  shall  make 
continuing  studies  and  surveys  of  conditions 
In  the  judicial  districts  to  determine — 


(A)  the  number  of  bankruptcy  judges  of 
the  United  States  bankruptcy  courts  estab- 
lished under  section  201  of  this  Act  that 
will  be  needed  after  March  31,  1084,  to  pro- 
vide for  the  expeditious  and  effective  admin- 
istration of  Justice:  and 

(B)  the  regular  places  of  offices  and  the 
places  at  which  courts  shall  be  held. 

(2)  In  the  course  of  any  survey,  the  Di- 
rector shall  take  into  account  local  condi- 
tions in  each  Judicial  district,  including  the 
areas  and  the  population  to  be  served,  the 
transportation  and  communications  facili- 
ties available,  the  average  number  and  types 
of  bankruptcy  cases  filed  and  closed  during 
the  transition  period,  the  number  of  cases 
pending  and  judicial  matters  heard,  and  any 
other  material  factors.  The  Director  shall 
give  consideration  to  suggestions  from  any 
Interested  parties. 

(b)  Upon  completion  of  the  studies  and 
surveys  required  by  subesction  (a)  of  this 
section,  the  Director  shall  report  to  the  Judi- 
cial councils  of  the  circuits  and  the  Judicial 
Conference  of  the  United  States  his  recom- 
mendations concerning  the  number  of  bank- 
ruptcy judges,  their  principal  places  of 
offices,  and  the  places  where  court  shall  be 
held.  The  judicial  councils  shall  advise  the 
Conference,  stating  their  recommendations 
and  the  reasons  therefor.  The  Conference 
shall  recommend  to  the  Congress  and  to  the 
President,  before  January  3.  1983.  in  light 
of  the  recommendations  of  the  Director  and 
the  judicial  councils,  the  number  of  bank- 
ruptcy judges  of  the  United  States  bank- 
ruptcy courts  established  under  section  201 
of  this  Act  that  will  be  needed  after  March  31, 
1984.  and  the  locations  at  which  they  shall 
serve. 

JUDICIAI.    AOMtmSTRATION 

Sec.  407.  (a)  The  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
shall  appoint  a  committee  of  not  fewer  than 
seven  United  States  bankruptcy  Judges  to 
advise  the  Director  with  respect  to  matters 
that  arise  during  the  transition  period  or  that 
are  relevant  to  the  purposes  of  the  transition 
period. 

(b)  During  the  transition  period,  at  least 
one-third  of  the  members  of  any  commit- 
tee of  the  Judicial  Conference  of  the  United 
States  that  Is  concerned  with  the  administra- 
tion of  the  bankruptcy  system  shall  be 
chosen  from  among  the  United  States  bank- 
ruptcy Judges,  and  at  least  one  member  of 
any  committee  of  the  Judicial  Conference 
that  is  concerned  with  court  administration 
or  supporting  personnel  shall  be  chosen  from 
among  the  United  States  bankruptcy  judges. 

(c)  During  the  transition  period,  the  chief 
judge  of  each  circuit  shall  summon  at  least 
one  bankruptcy  Judge  from  each  Judicial  dis- 
trict within  the  circuit  to  the  judicial  con- 
ference of  such  circuit  called  and  held  under 
section  332  of  title  28  of  the  United  Stetes 
Code. 

UNITED    STATXS  TSUSTXE  PHOT 

Sec.  408.  (a)  The  Attorney  General  shall 
conduct  such  studies  and  survesrs  as  neces- 
sary to  evaluate  the  needs,  feasibility,  and 
effectiveness  of  the  United  SUtes  trustee 
system,  and  shall  report  the  result  of  such 
studies  and  surveys  to  the  Congress,  the 
President,  and  the  Judicial  Conference  of  the 
United  States,  beginning  on  or  before  Janu- 
ary 3,  1980.  and  annually  thereafter  during 
the  transition  period. 

(b)  Not  later  than  January  3,  1984,  the 
Attorney  General  shall  report  to  the  Con- 
gress, to  the  President,  and  the  Judicial  Con- 
ference of  the  United  States,  as  to  the  feasi- 
bility, projected  annual  cost  and  effectiveness 
of  the  United  States  trustee  system,  as  deter- 
mined on  the  basis  of  the  studies  and  sur- 
veys respecting  the  operation  of  the  United 
States  trxistee  system  in  the  districts,  to- 
gether with  recommendations  as  to  the  dealr- 
»blllty  and  method  of  proceeding  with  im- 


plementation of  the  United  BUtee  trustee 
system  In  all  Judicial  districts  of  the  United 
SUtes. 

(c)  Chapter  15  of  title  11  of  the  United 
SUtes  Code  and  chi4)ter  39  of  Utle  38  of 
the  United  SUtes  Code  are  repealed,  and  aU 
references  to  the  United  SUtes  trustee  con- 
Uined  In  title  38  of  the  United  SUtes  Code 
are  deleted,  as  of  AprU  1.  1984.  The  service  of 
any  United  SUtes  trustee,  of  any  assistant 
United  SUtes  trustee,  and  of  any  employee 
employed  or  appointed  under  the  authority 
of  such  chapter  30  is  terminated  on  such 
date. 

TBANSTES  TO  NEW  COUKT  STSTEX 

Sec.  400.  (a)  On  April  1,  1984.  there  shall 
be  transferred  to  the  appropriate  United 
SUtes'  bankruptey  court  esUblished  tmder 
section  301  of  this  Act 

(1)  cases,  and  matters  and  proceedings  In 
cases,  under  the  Bankruptcy  Act  that  are 
pending,  at  the  end  of  September  30,  1083, 
In  the  courts  of  bankruptcy  continued  under 
section  404(a)  of  this  Act,  other  than  cases. 
and  matters  and  proceedings  in  cases 
under — 

(A)  section  77  or  chapter  IX  of  the  Bank- 
ruptey  Act;  or 

(B)  chapter  X  of  the  Bankruptey  Act  In 
which  a  general  reference  under  section  117 
of  the  Bankruptcy  Act  U  not  in  effect;  and 

(2)  cases,  and  proceedings  arising  under 
or  related  to  cases,  under  title  11  of  the 
United  SUtes  Code  that  are  pending,  at  the 
end  of  March  31.  1084.  in  the  courU  of  bank- 
ruptcy continued  under  section  404(a)  of 
this  Act. 

(b)  Civil  actions  pending  on  March  31. 
1984,  over  which  a  United  SUtes  bankruptcy 
court  established  under  section  301  of  this 
Act  has  jurisdiction  on  April  1,  1984,  shall 
not  abate,  but  continuation  of  any  such  ac- 
tion that  has  not  been  finally  determined 
before  April  1,  1988.  may  be  enjoined,  and 
any  claims  or  causes  of  actions  not  resolved 
may  be  removed  to  a  bankruptey  court  under 
chapter  90  of  tlOe  28  of  the  United  SUtes 
Code. 

(c)  All  Government  publications,  law 
books,  recording  equipment,  and  other  prop- 
erty furnished  to  bankruptcy  judges'  offices 
as  of  March  31,  1984,  and  of  particular  tise 
to  the  offices  of  the  Judges  of  the  United 
SUtes  bankruptey  courte.  shall  be  trans- 
ferred to  the  United  SUtes  bankruptcy 
courts,  under  the  supervision  of  the  Director 
of  the  Administrative  Office  of  the  United 
SUtes  Courts. 

ADOrnONAL  RULEMAKING  POWER 

Sec.  410.  The  Supreme  Court  may  Issue 
such  additional  rule  of  procedure,  consistent 
with  Acts  of  Congress,  as  may  be  necessary 
for  the  orderly  transfer  of  functions  and  rec- 
ords and  the  orderly  transition  to  the  new 
bankruptey  court  system  created  by  this  Act. 

Sec.  411.  Section  40a  of  the  Bankruptey 
Act  (11  U.S.C.  68(a))  is  amended  by  strik- 
ing out  "837300"  and  Inserting  "850.000"  In 
lieu  thereof,  and  by  striking  out  "818,000" 
and  inserting  "835.000"  in  lieu  thereof. 

Mr.  EDWARDS  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  House  amendment  to  the 
Senate  amendment  and  that  it  be  printed 
in  the  Rkcord. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Csdlfornia? 

Mr.  ROUSSEIiOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  ask 
my  colleague,  the  gentleman  from  Vir- 
ginia, to  explain  the  differences  between 
the  bill  in  the  Senate  and  the  bill  in  the 
House  Just  briefly. 

Mr.  BUTLER.  Mr.  Speaker,  if  the  gen- 
tleman   from    California    will    yield,    I 


would  be  very  happy  to  explain  the  dif- 
ferences, but  there  were  several. 

Mr.  RODSSELOT.  What  are  the  prin- 
cipal differences? 

Mr.  BUTLER.  The  principal  dlfferraices 
deal  with  many  things  which  are  taken 
up  in  the  remarks  which  the  gentleman 
from  California  is  prepared  to  make  in 
a  moment.  If  the  gentleman  would  like 
for  me  to  outline  them,  I  have  no  objec- 
tion, but  I  propose  to  treat  with  them  In 
my  statement  at  some  length. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  since  this  has  the 
effect  of  being  a  conference  report,  can 
the  gentleman  give  us  the  principal  ones? 

Mr.  BUTLER.  If  the  goitleman  vdll 
yield  further,  I  will  be  very  happy  to  do 
that  for  the  gentleman.  I  want  the  gen- 
tleman to  recognize  I  will  not  ctmsciously 
omit  any  of  the  several  significant  dif- 
ferences. 

The  principal  area  of  disagreement  be- 
tween the  House  and  the  Senate  dealt 
with  the  structure  of  the  court  system. 
It  was  the  House  positicm  that  the  bank- 
ruptcy court  should  be  an  independent 
article  m  court  in  every  sense  of  the 
word,  as  are  the  U.S.  district  courts.  It 
was  the  House  position,  after  extensive 
debate  and  argument  on  the  floor,  that 
we  would  have  separate,  independent, 
and  life-tenured  Judges  in  the  bank- 
ruptcy courts. 

The  Senate  view  of  the  courts  dealt 
with  the  problem  of  maintaining  the 
adjunct  system  of  courts  which  in  our 
opinion  was  the  basic  problem.  We  have 
an  adjimct  to  the  district  courts  imder 
present  law  with  a  resulting  lack  of  in- 
dependence of  the  bankruptcy  courts. 

In  the  resolution  of  this  dispute  be- 
tween the  principals,  we  came  essentially 
to  the  agreement  that  independence 
was  a  very  important  factor. 

We  could  not  reach  agreemoit  with 
the  Senators  to  accomplish  this  with 
article  m  courts  so  we  resolved  this  par- 
ticular area  of  disagreement  by  creating 
bankruptcy  courts  that  are  not  adjuncts 
of  the  district  courts  but  adjuncts  of  the 
courts  of  appeals.  This  gives  the  bank- 
ruptcy courts  increased  stature.  The 
bankruptcy  judges  would  be  appointed  by 
the  President  for  14-year  terms  so  they 
would  be  functionally  independent  of 
district  court  judges  in  this  regard. 

Accompanying  this,  of  course,  was  the 
question  of  administration  of  the  courts, 
concerning  the  trustees  who  administer 
the  estates  before  the  courts.  Under  pres- 
ent law,  bankruptcy  Judges  are  involved 
in  both  judicial  and  administrative  as- 
pects of  bankruptcy  cases.  We  felt  it  im- 
portant to  separate  the  Judicial  func- 
tions of  the  Judge  from  the  admlnlstra'- 
tion  of  the  estates.  The  (xlginal  House 
bill,  H.R.  8200,  accomplished  this  by  pro- 
viding for  U.S.  trustees  who  would  be 
essentially  under  the  control  of  the  De- 
partment of  Justice  and  who  would  su- 
pervise the  administraticm  of  the  estates 
in  many  ways.  The  result  of  that  system 
was  that  the  Judicial  functions  of  the 
Judges  were  completely  separated  from 
the  administration  of  the  estates. 

"nils  was  an  area  with  which  we  were 
in  disagreement  with  the  Senators.  We 
resolved  this  by  having  a  limited  number 
of  U.S.  trustees  as  an  experiment;  so  the 
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HouBC  amendment  provides  for  a  pilot 
project  of  U.S.  trustees  during  the  transi- 
tion. In  this  manner,  the  theory  behind 
the  House  bill  will  be  tested  during  the 
transition  period.  The  House  amend- 
ment contains  a  sunset  provision  which 
In  effect  says  we  will  have  to  make  an 
affirmative  decision  to  expand  or  reject 
this  experiment  at  the  end  of  the  5 -year 
transition  period. 

Another  area  of  major  disagreement 
dealt  with  the  approach  concerning 
business  reorganization  cases.  There  are 
three  chapters  imder  the  existing  law 
dealing  with  business  reorganization, 
and  Utigation  to  determine  the  proper 
chapter  imder  which  to  proceed  is  a  real 
problem.  We  felt  the  appropriate  way 
to  resolve  this  was  to  have  one  chapter 
dealing  with  business  reorganization, 
and  that  Is  what  the  House  did.  The  Sen- 
ate amendment  adopts  the  opposite  ap- 
proach and  provides  for  a  separate  pro- 
cedure to  deal  with  "public  companies." 
We  essentially  persuaded  the  Senate 
Idembers,  who  were  most  concerned  with 
this,  to  retreat  from  their  position.  So 
the  House  amendment  reverts  to  the 
consolidated  one-track  business  reorga- 
nization procedures  which  is  suggested 
In  H.R.  8200. 

There  Is  one  other  area  of  disagree- 
ment which  was  not  a  substantial  one  in 
the  overall  proposal,  but  it  is  somewhat 
significant,  and  that  deals  with  the  re- 
affirmation of  debts.  I  think  the  gentle- 
man might  have  heard  about  this. 

Hi.  ROUSSELOT.  Yes,  I  have. 

Mr.  BUTLER.  Will  the  gentleman 
yield  further? 

Mr.  ROUSSELOT.  I  will  be  glad  to. 

Mr.  BUTLER.  The  purpose  of  the  re- 
affirmation of  debts  is  essentially  con- 
trary to  bankruptcy.  We  begin  with  the 
Idea  that  a  debt  is  discharged  in  bank- 
ruptcy; that  is  what  bankruptcy  is  all 
about.  The  debtor  is  given  a  fresh  start. 
The  practice  under  existing  law,  in  most 
States.  Is  that  a  valid  consideration  for 
a  debt  is  the  acknowledgement  of  re- 
newal or  reaffirmation  of  a  debt  which 
has  been  discharged  in  bankruptcy. 

The  evidence  before  \w  was  over- 
whelming that  a  practice  has  developed 
to  follow  a  discharge  in  bankruptcy  with 
a  reaffirmation  of  debt  in  consideration 
of  an  expanded  debt.  A  debtor  could 
come  through  bankruptcy  to  discharge  a 
loan  of  $500  and  find  himself  borrow- 
ing another  $500  in  order  to  get  back  on 
his  feet.  As  a  condition  to  the  new  loan 
.  the  debtor  Is  required  by  the  lender  to 
reaffirm  the  discharged  debt,  and  as  a 
result  the  debtor  owes  $1,000.  We  felt 
this  option  was  being  exploited.  So  In  the 
House  bill  we  took  away  the  debtor's 
right  to  reaffirm  debts  after  bankruptcy. 

This  was,  we  thought,  a  tremendous 
advance.  The  Issue  was  raised  In  the  Sen- 
ate committee,  and  the  Senate  commit- 
tee agreed  with  us.  However,  when  it  got 
to  the  floor,  the  Senate  took  a  hard  line 
on  this  portion  of  the  bill  and  virtually 
put  us  back  to  the  law  as  It  was  before 
our  bill  was  passed.  The  House  amend- 
ment resolves  this  by,  I  think,  meeting  a 
otlddle  ground,  as  is  pretty  extensively 
discussed  In  the  Chairman's  (Mr. 
Ebward's)  description  of  the  legislation. 


Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  could 
the  gentleman  give  us  the  essence  of  the 
reaffirmatlonal  provisions. 

Mr.  BUTLER.  If  the  gentleman  will 
yield  further,  the  essence  of  the  right  to 
reaffirm,  as  we  have  compromised  it,  is 
that  the  right  to  reaffirm  is  available  in 
business  situations.  It  is  not  available 
for  consumer  debts  that  are  not  secured 
by  real  property  unless  the  court,  after 
notice  and  hearing,  approves  the  reaffir- 
mation and  the  court  decides,  on  the 
basis  of  the  evidence  before  it,  that  it  is 
in  the  best  interest  of  the  debtor  to  reaf- 
firm, and  the  reaffirmation  does  not  im- 
pose any  undue  hardship  on  the  debtor 
or  his  dependents. 

This  is  principally  directed  to  con- 
sumer financing.  That  is  where  the  prob- 
lem area  is,  so,  in  my  Judgment,  this  Is  a 
very  reasonable  compromise  and  a  very 
fine  middle  ground  that  preserves  what 
we  were  trying  to  do  in  the  House  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  that  the  House  amend- 
ment to  the  Senate  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  amendment  that  I  am  of- 
fering today  is  the  culmination  of  over 
8  years'  work  by  a  congressional  com- 
mission, two  congressional  committees, 
and  numerous  outside  groups.  The 
amendment  accomplishes  the  substantial 
reform  of  the  bankruptcy  laws  for  the 
first  time  in  40  years.  It  is  a  major  efFort, 
one  that  everyone  involved  can  be  proud 
of. 

This  bill  passed  the  House  last  Febru- 
ary 1,  and  passed  the  Senate  with  an 
amendment  on  September  7,  just  3 
weeks  ago.  In  those  3  weeks,  my  dis- 
tinguished colleague  from  Virgiria, 
Caldv^ell  Butler,  and  I  have  worked 
closely  with  the  Senate  managers  of  the 
bill,  and  we  have  reached  an  agreement 
on  the  resolution  of  the  differences  be- 
tween the  two  bills.  The  agreement  was 
reached  after  a  public  meeting  this  week, 
in  which  the  final  major  issues  were  re- 
solved. This  amendment  that  I  am  of- 
fering is  the  substance  of  that  agree- 
ment. 

The  amendment  retains  many  of  the 
important  reforms  included  in  the  origi- 
nal House  bill,  yet  adopts  many  of  the 
fine  and  constructive  changes  made  by 
the  Senate.  In  summary,  the  amendment 
retains  a  strong  independent  bankruptcy 
court  to  hancfle  the  large  number  of 
bankruptcies  filed  every  year.  The 
amendment  does  not  contain  the  article 
III  court  proposal  in  the  original  Houss 
bill,  but  the  court  that  is  established  is 
one  that  everyone  can  live  with  very 
happily.  It  provides  for  Presidential  ap- 
pointment and  14-year  terms  for  the  new 
Judges,  beginning  in  1984. 

The  U.S.  trustee  system  contained  in 
the  House  bill  but  not  in  the  Senate 
amendment  was  scaled  down  to  a  pilot 
program  that  will  expire  \n  1984.  During 


that  time,  we  will  have  time  to  see  how 
it  operates,  before  creating  a  nationwide 
program.  In  the  nonpilot  areas  of  the 
coimtry,  the  administrative  system  for 
bankruptcies  contained  in  the  Senate 
bill  was  adopted. 

The  important  consumer  reforms  from 
the  House  bill  and  the  Senate  amend- 
ment are  retained,  and  will  protect  hard- 
pressed  consumer  debtors  from  over- 
reaching by  their  creditors.  I  am  con- 
fident that  this  will  be  looked  upon  as 
a  major  step  forward  in  consimier  legis- 
lation. 

The  amendment  £dso  encourages  busi- 
ness reorganizations  by  a  streamlined  i 
new  commercial  reorganization  chapter, 
that  represents  an  excellent  compromise 
between  the  House  bill  and  the  Senate 
amendment.  It  will  protect  the  mvestmg 
public,  protect  jobs,  and  help  save  trou- 
bled businesses. 

In  simi,  this  amendment  represents  a 
fine  effort  and  a  good  compromise  during 
the  past  3  weeks.  I  hope  that  the  Sen- 
ate will  act  quickly  to  ratify  the  agree- 
ment contained  in  this  amendment,  and 
I  urge  my  collcEigues  in  the  House  to 
adopt  it  now  so  that  we  can  send  it  to 
the  Senate  for  their  final  approval. 

House  amendment  to  Senate  amend- 
ment to  H.R.  8200,  a  bill  to  establish  a 
uniform  law  on  the  subject  of  bank- 
ruptcies. 

The  House  amendment  to  the  Senate 
amendment  to  H.R.  8200  resolves  many 
differences  between  H.R.  8200  as  passed 
by  the  House  of  Representatives  and  the 
amendment  in  the  nature  of  a  substitute 
to  H.R.  8200.  passed  by  the  Senate.  This 
statement  is  made  in  my  capacity  as 
chairman  of  the  Subcommittee  on  Civil 
iAnd  Constitutional  Rights  of  the  House 
jfBimmittee  on  the  Judiciary,  by  and  on 
behalf  of  the  Suboommittee  on  Civil  and 
Constitutional  Rights  and  the  House 
Committee  on  the  Judiciary,  in  order  to 
explain  the  Houae  amendment  to  the 
Senate  amendment  to  H.R.  8200. 

Several  provisions  of  the  House-passed 
version  of  H.R.  8200  were  adopted  by  the 
Senate  without  change  in  its  amendment 
in  the  nature  of  a  substitute  to  H.R. 
8200.  These  provisions  require  no  addi- 
tional explanation.  However,  other  pro- 
visions on  which  the  two  Houses  differed 
or  which  are  new  in  the  House  amend- 
ment to  the  Senate  amendment  in  the 
nature  of  a  substitute  to  H.R.  8200  re- 
quire explanation. 

Title  I  of  H.R.  $2C0  contains  one  sec- 
tion, section  101,  which  codifies  and 
enacts  title  11  of  the  United  States  Code, 
entitled  "Bankruptcy."  Sections  of  title 
11.  as  proposed  to  be  codified,  differ  be- 
tween the  House  and  Senate  versions  of 
the  bill,  and  In  order  to  explain  these 
differences  in  an  expeditious  fashion,  all 
section  symbols  in  title  I  of  the  bill  will 
refer  to  section  numbers  in  proposed 
title  11. 

Section  101(2)  defines  "affiliate."  The 
House  amendment  contains  a  provision 
that  is  a  compromise  between  the  defini- 
tion in  the  House-passed  version  of  H.R. 
8200  and  the  Senate  amendment  in  the 
nature  of  a  substitute  to  H.R.  8200.  Sub- 
paragraphs (A)  and  (B)  are  derived 
from  the  Senate  amendment  and  sub- 
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paragraph  (D)  is  taken  from  the  House 
bill,  while  subparagraph  (C)  represents 
a  compromise,  taking  the  House  posi- 
tion with  respect  to  a  person  whose  busi- 
ness is  operated  under  a  lease  or  an  oper- 
ating agreement  by  the  debtor  and  with 
respect  to  a  person  substantially  all  of 
whose  property  Is  operated  under  an 
operating  agreement  by  the  debtor  and 
the  Senate  position  on  leased  property. 
Thus,  the  definition  of  "affiliate"  ex- 
cludes persons  substantially  all  of  whose 
property  is  operated  under  a  lease  agree- 
ment by  a  debtor,  such  as  a  small  com- 
pany which  owns  equipmrait  all  of  which 
is  leased  to  a  larger  nonrelated  company. 

Section  101(4)  (B)  represents  a  modi- 
fication of  the  House-passed  bill  to  in- 
clude the  definition  of  "claim"  a  right 
to  an  equitable  remedy  for  breach  of 
leased  to  a  larger  nonrelated  company, 
performance  if  such  breach  gives  rise  to 
a  right  to  payment.  This  is  intended  to 
cause  the  liquidation  or  estimation  of 
contingent  rights  of  payment  for  which 
there  may  be  an  alternative  equitable 
remedy  with  the  result  that  the  equitable 
remedy  will  be  susceptible  to  being  dis- 
charged in  bankruptcy.  For  example,  in 
some  States,  a  judgment  for  specific  per- 
formance may  be  satisfied  by  an  alterna- 
tive right  to  payment,  in  the  event  per- 
formance is  refused;  in  that  event,  the 
creditor  entitled  to  specific  performance 
would  have  a  "claim"  for  purix>ses  of  a 
proceeding  imder  title  II. 

On  the  other  hand,  rights  to  an  equit- 
able remedy  for  a  breach  of  performance 
with  respect  to  which  such  breach  does 
not  give  rise  to  a  right  to  payment  are 
not  "claims"  and  would  therefore  not  be 
susceptible  to  discharge  in  bankruptcy. 

In  a  case  imder  chapter  9  to  title  II, 
"claim"  does  not  include  a  right  to  pay- 
ment under  an  industrial  development 
bond  issued  by  a  municipality  as  a  mat- 
ter of  convenience  for  a  third  party. 

Municipalities  are  authorized,  under 
section  103(c)  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  to  issue  tax- 
exempt  industrial  development  revenue 
bonds  to  provide  for  the  financing  of  cer- 
tain projects  for  privately  owned  com- 
panies. The  bonds  are  sold  on  the  basis 
of  the  credit  of  the  company  on  whose 
behalf  they  are  issued,  and  the  principal. 
Interest,  and  premium.  If  any.  are  pay- 
able solely  from  payments  made  by  the 
company  to  the  trustee  under  the  bond 
Indenture  and  do  not  constitute  claims 
on  the  tax  revenues  or  other  funds  of  the 
Issuing  municipalities.  The  municioality 
merely  acts  as  the  vehicle  to  enable  the 
bonds  to  be  issued  on  a  tax-exempt  basis. 
Claims  that  arise  by  virtue  of  these  bonds 
are  not  among  the  claims  defined  bv  this 
paragraoh  and  amounts  owed  by  orivate 
comoanies  to  the  holders  of  Industrial 
develonment  revenue  bonds  are  not  to  be 
included  amone  the  assets  of  the  munic- 
ipality that  would  be  affected  bv  the  plan. 

Section  101(6)  defines  "community 
'  claim"  as  provided  by  the  Senate  amend- 
ment in  order  to  Indicate  that  a  com- 
munity claim  exists  whether  or  not  there 
is  community  property  in  the  estate  as 
of  the  commencement  of  the  case. 

Section  101(7)  of  the  House  amend- 
ment contains  a  definition  of  consumer 
debt  identical  to  the  definlUon  In  the 


House  bill  and  Senate  amendment.  A 
consumer  debt  does  not  include  a  debt 
to  any  extent  the  debt  is  secured  by  real 
property. 

Section  101(9)  of  the  Senate  amend- 
ment contained  a  definition  of  "court." 
The  House  amendment  deletes  the  pro- 
vision as  unnecessary  In  light  of  the  per- 
vasive jurisdiction  of  a  bankruptcy  court 
under  all  chapters  of  title  11  as  Indicated 
in  title  U  of  the  House  amendment  to 
H.R.  8200. 

Section  101(11)  defines  "debt"  to  mean 
liability  on  a  claim,  as  was  contained  In 
the  House-passed  version  of  HH.  8200. 
The  Senate  amendment  contained  lan- 
guage indicating  that  "debt"  does  not 
include  a  policy  loan  made  by  a  life 
insurance  company  to  the  debtor.  That 
language  is  deleted  in  the  House  amend- 
ment as  unnecessary  since  a  life  Insur- 
ance company  clearly  has  no  right  to 
have  a  policy  loan  repaid  by  the  debtor, 
although  such  company  does  have  a 
right  of  offset  with  respect  to  such  policy 
loan.  Clearly,  then,  a  "debt"  does  not  in- 
clude a  policy  loan  made  by  a  life  Insur- 
ance company.  Inclusion  of  the  language 
contained  in  the  Senate  amendment 
would  have  required  elaboration  of  other 
legal  relationships  not  arising  by  a  lia- 
bility on  a  claim.  Further  the  language 
would  have  required  clarification  that 
interest  on  a  poUcy  loan  made  by  a  life 
insurance  company  is  a  debt,  and  that 
the  insurance  company  does  have  right 
to  payment  lo  that  interest. 

Section  101(14)  adopts  the  definition 
of  "entity"  contained  In  the  Senate- 
passed  version  of  HJt.  8200.  smce  the 
Senate  amendment  to  HR.  8200  deleted 
the  U.S.  trustee,  a  corresponding  defini- 
tional change  is  made  in  chapter  15  of 
the  House  amendment  for  TJS.  trust- 
ees under  the  pilot  program.  Adop- 
tion by  the  House  amendment  of  a  pilot 
program  for  US.  trustees  under  chapter 
15  requires  Insertion  of  "United  States 
trustee"  in  many  sections.  Several  pro- 
visions in  chapter  15  of  the  House 
amendment  that  relate  to  the  U.8. 
trustee  were  not  contained  in  the  Senate 
amendment  in  the  nature  of  a  substitute. 

Section  101(17)  defines  "farmer."  as 
in  the  Senate  amendment  with  an  In- 
come limitation  percentage  of  80  percent 
instead  of  75  percent. 

Section  101(18)  contedns  a  new  defini- 
tion of  "farming  operation"  derived  from 
present  law  and  the  definition  of 
"fanner"  in  the  Senate  tmiendment.  This 
definition  gives  a  broad  construction  to 
the  term  "farming  operation". 

Section  101(20)  contains  a  definition 
of  "foreign  representative".  It  clarifies 
the  House  bill  and  Senate  amendment  by 
indicating  that  a  foreign  representative 
must  be  duly  selected  In  a  foreign  pro- 
ceeding. 

Section  101(35)  defines  "security"  as 
contained  in  the  Senate  amendment. 
HH.  8200  as  adopted  by  the  House  ex- 
cluded certain  commercial  notes  from 
the  definition  of  "security",  and  that  ex- 
clusion is  deleted. 

Section  101(40)  defines  "transfer"  as 
in  the  Senate  amendment.  The  defini- 
tion contained  in  H.R.  8200  as  passed 
by  the  House  included  "setoff"  In  the 
definition   of   "transfer".   Inclusion  of 


"setoff"  Is  deleted.  The  effect  is  that  a 
"setoff"  is  not  subject  to  bc^ng  set  aside 
as  a  preferential  "transfer"  but  will  be 
subject  to  special  rules. 

Section  102  specifies  various  rules  of 
construction  but  is  not  exclusive.  Other 
rules  of  construction  that  are  not  set 
out  in  title  11  are  nevertheless  intended 
to  be  f  (^owed  in  construing  the  bank- 
ruptcy code.  For  example,  the  i^irase 
"on  request  of  a  party  in  interest"  or  a 
similar  phrase,  is  used  in  connection 
with  an  action  that  the  court  may  talce 
in  various  sections  of  the  Code.  The 
phrase  Is  Intended  to  restrict  the  court 
from  acting  sua  sponte.  Rules  of  bank- 
ruptcy procedure  or  court  decisions  will 
determine  who  is  a  party  in  interest  for 
the  particular  purposes  of  the  provision 
m  question,  but  the  court  will  not  be 
permitted  to  act  on  its  own. 

Although  "property"  is  not  construed 
in  this  section,  it  is  used  consistently 
throughout  the  code  in  its  broadest 
sense,  including  cash,  all  interests  in 
property,  such  as  liens,  and  every  kind 
of  consideration  including  promises  to 
act  or  forbear  to  act  as  in  section  548(d) . 

Section  102(1)  exiwiids  on  a  rule  (tf 
construction  contained  in  HJt.  8200  as 
passed  by  the  House  and  in  the  Senate 
amendment.  The  phrase  "after  notice 
and  a  hearing",  or  a  similar  phrase,  is 
intended  to  be  construed  according  to 
the  particular  proceeding  to  mean  after 
such  notice  as  is  appropriate  in  the 
particular  circumstances,  and  such  op- 
portunity, if  any,  for  a  hearing  as  is  ap- 
propriate in  the  particular  circum- 
stances. If  a  provision  of  title  n  author- 
izes an  act  be  taken  "after  notice  and  a 
hearing"  this  means  that  if  appropriate 
notice  is  given  and  no  party  to  whom 
such  notice  is  wnt  timely  requests  a 
hearing,  then  the  act  sought  to  be  takoi 
may  be  taken  without  an  actual  hearing. 

In  very  limited  emergency  circum- 
stances, there  will  be  insufficient  time 
for  a  hearing  to  be  commenced  before 
an  action  must  be  taken.  The  action 
sought  to  be  taken  may  be  taken  if  au- 
thorized by  the  court  at  an  ex  parte 
hearing  of  which  a  record  is  made  In 
open  court.  A  full  hearing  after  the  fact 
will  be  available  in  such  an  instance. 

In  some  circumstances,  such  as  under 
section  1128,  the  bUl  requires  a  hearing 
and  the  court  may  act  only  after  a  hear- 
ing is  held.  In  those  circumstances  the 
Judge  will  receive  evidence  before  ruling. 
In  other  circumstances,  the  court  may 
take  action  "after  notice  and  a  hearing," 
if  no  party  in  interest  requests  a  hearing. 
In  that  event  a  court  order  authorizing 
the  action  to  be  taken  is  not  necessary 
as  the  ultimate  action  taken  by  the  court 
Implies  such  an  authorization. 

Section  102(8)  is  new.  It  contains  a 
rule  of  construction  indicating  that  a 
definition  contained  In  a  section  in  title 
n  that  refers  to  anotho-  section  of  title 
n  does  not,  for  the  purposes  of  such 
reference,  take  the  meaning  of  a  term 
used  in  the  other  section.  For  example, 
section  S22(a)(2)  defines  "value"  for 
the  purposes  of  section  522.  Section  548 
(d)  (2)  defines  "value"  for  purposes  of 
section  548.  When  section  548  is  incor- 
porated by  reference  in  section  522,  this 
rule  of  constnicUon  makes  dear  that  the 
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definition  of  "value"  in  section  548 
governs  its  meaning  in  section  522  not- 
withstanding a  different  definition  of 
"value"  in  section  522(a)  (2) . 

Section  104  represents  a  compromise 
between  the  House  bill  and  the  Senate 
amendment  with  respect  to  the  adjust- 
ment of  dollar  amounts  in  title  11.  The 
House  amendment  authorizes  the  Judi- 
cial Conference  of  the  United  States  to 
transmit  a  recommendation  for  the  uni- 
form percentage  of  adjustment  for  each 
dollar  amount  in  title  11  and  in  28  U.S.C. 
1930  to  the  Congress  and  to  the  Presi- 
dent before  May  1,  1985,  and  before 
May  1  of  every  sixth  year  thereafter.  The 
requirement  in  the  House  bill  that  each 
such  recommendation  be  based  only  on 
any  change  in  the  cost-of-living  increase 
during  the  period  immediately  preceding 
the  recommendation  is  deleted. 

Section  106(c)  relating  to  sovereign 
immunity  is  new.  The  provision  indicates 
that  the  use  of  the  term  "creditor,"  "en- 
tity," or  "governmental  unit"  in  title  II 
applies  to  governmental  units  notwith- 
standing any  assertion  of  sovereign  im- 
munity and  that  an  order  of  the  court 
binds  governmental  units,  l^e  provision 
is  Included  to  comply  with  the  require- 
ment in  case  law  that  an  express  waiver 
of  sovereign  immunity  is  required  in  or- 
der to  be  effective.' Section  106(c)  codi- 
fies in  re  Qwilliam,  519  F.2d  407  (9th 
Cir.,  1975),  and  in  re  Dolard,  519  F.2d 
282  (9th  Cir.,  1975) ,  permitting  the  bank- 
ruptcy court  toMetermlne  the  amount 
and  dischargeability  of  tax  liabilities 
owing  by  the  debtor  or  the  estate  prior 
to  or  during  a  bankruptcy  case  whether 
or  not  the  governmental  unit  to  which 
such  taxes  are  owed  files  a  proof  of  claim. 
Except  as  provided  in  sections  106  (a) 
and  (b),  subsection  (c)  is  not  limited  to 
thoee  issues,  but  permits  the  bankruptcy 
court  to  bind  governmental  units  on 
other  matters  as  well.  For  example,  sec- 
tion 106(c)  permits  a  trustee  or  debtor 
in  possession  to  assert  avoiding  powers 
under  title  11  against  a  govenunental 
unit;  contrary  language  in  the  House 
report  to  HJl.  8200  is  thereby  overruled. 

Section  109(b)  of  the  House  amend- 
ment adopts  a  provision  contained  in 
HH.  8200  as  passed  by  the  House.  Rail- 
road liquidations  will  occur  under  chap- 
ter 11,  not  chapter  7. 

Section  109(c)  contains  a  provision 
which  tracks  the  Senate  amendment  as 
to  when  a  municipality  may  be  a  debtor 
under  chapter  11  of  Utle  n.  As  under 
the  Bankruptcy  Act,  State  law  authoriza- 
tion and  prepetitlon  negotiation  efforts 
are  required. 

Section  100(e)  represents  a  compro- 
mise between  H.R.  8200  as  passed  by  the 
House  and  the  Senate  amendment  relat- 
ing to  the  dollar  amounts  restricting 
eligibility  to  be  a  debtor  under  chanter 
13  of  title  n.  The  House  amendment  ad- 
heres to  the  limit  of  $100,000  placed  on 
unsecured  debts  in  H.R.  8200  as  passed 
by  the  House.  It  adopts  a  midpoint  of 
$350,000  as  a  limit  on  secured  claims, 
a  compromise  between  the  level  of  $500,- 
000  in  H.R.  8200  as  passed  by  the  House 
and  $200,000  as  contained  in  the  Senate 
amendment. 

Sections  301,  302.  303,  and  304,  are  all 
modified  in  the  House  amendment  to 


adopt  an  idea  contained  in  sections  301 
and  303  of  tbe  Senate  amendment  re- 
quiring a  petition  commencing  a  case  to 
be  filed  with  the  bankruptcy  court.  The 
exception  contained  in  section  301  of  the 
Senate  bill  relating  to  cases  filed  under 
chapter  9  is  deleted.  Chapter  9  cases  will 
be  handled  by  a  bankruptcy  court  as  are 
other  title  11  cases. 

Section  303(b)  (1)  is  modified  to  make 
clear  that  unsecured  claims  against  the 
debtor  must  be  determined  by  taking  into 
account  liens  securing  property  held  by 
third  parties. 

Section  303(b)  (3)  adopts  a  provision 
contained  in  the  Senate  amendment  in- 
dicating that  an  involuntary  petition 
may  be  commenced  against  a  partner- 
isShip  by  fewer  than  all  of  the  general 
partners  in  such  partnership.  Such  action 
may  be  taken  by  fewer  than  all  of  the 
general  partners  notwithstanding  a  con- 
trary agreement  between  the  partners  or 
State  or  local  law. 

Section  303(h)(1)  in  the  House 
amendment  is  a  compromise  of  stand- 
ards found  in  H.R.  8200  as  passed  by  the 
House  and  the  Senate  amendment  per- 
taining to  the  standards  that  must  be 
met  in  order  to  obtain  an  order  for  relief 
in  an  involuntary  case  under  title  II.  The 
language  specifies  that  the  court  will  or- 
der such  relief  only  if  the  debtor  is  gen- 
erally not  paying  debtor's  debts  as  they 
become  due. 

Section  303(h)(2)  reflects  a  compro- 
mise pertaining  to  section  543  of  title  n 
relating  to  turnover  of  property  by  a  cus- 
todian. It  provides  an  alternative  test  to 
support  an  order  for  relief  in  an  involun- 
tary case.  If  a  custodian,  other  than  a 
trustee,  receiver,  or  agent  appointed  or 
authorized  to  take  charge  of  less  than 
substantially  all  of  the  property  of  the 
debtor  for  the  purpose  of  enforcing  a  lien 
against  such  property,  was  appointed  or 
took  possession  within  120  days  before 
the  date  of  the  filing  of  the  petition,  then 
the  court  may  order  relief  in  the  involun- 
tary case.  The  test  under  section  303(h) 
(2)  differs  from  section  3a(5)  of  the 
Bankruptcy  Act,  which  requires  an  invol- 
untary case  to  be  commenced  before  the 
earlier  of  time  such  custodian  was  ap- 
pointed or  took  possession.  The  test  in 
section  303(h)  (2)  authorizes  an  order  for 
relief  to  be  entered  in  an  involuntary 
case  from  the  later  date  on  which  the 
custodian  was  appointed  or  took  posses- 
sion. 

Section  304(b)  adopts  a  provision  con- 
tained in  the  Senate  amendment  with 
modifications.  The  provision  indicates 
that  if  a  party  in  Interest  does  not  timely 
controvert  the  petition  in  a  case  ancillary 
to  a  foreign  proceeding,  or  after  trial  on 
the  merits,  the  court  may  take  various 
actions.  Including  enjoining  the  com- 
mencement or  continuation  of  any  action 
against  the  debtor  with  respect  to  prop- 
erty involved  in  the  proceeding,  or 
against  the  property  Itself;  enjoining  the 
enforcement  of  any  judgment  against  the 
debtor  or  the  debtor's  property;  or  the 
commencement  or  continuation  of  any 
judicial  proceeding  to  create  or  enforce 
a  lien  against  the  property  of  the  debtor 
or  the  estate. 

Section  304(c)  is  modified  to  Indicate 
that  the  court  shall  be  guided  by  consid- 


erations of  comity  in  addition  to  the 
other  factors  specified  therein. 

Section  321  indicates  that  an  exam- 
iner may  not  serve  as  a  trustee  in  the 
case. 

Section  322(a)  is  modified  to  include  a 
trustee  serving  in  a  railroad  reorganiza- 
tion under  subchapter  IV  of  chapter  11. 

Section  326(a)  of  the  House  amend- 
ment modifies  a  provision  as  contained 
in  H.R.  8200  as  passed  by  the  House.  The 
percentage  limitation  on  the  fees  of  a 
trustee  contained  in  the  House  bill  is 
retained,  but  no  additional  percentage  is 
specified  for  cases  in  which  a  trustee  op- 
erates the  business  of  the  debtor.  Section 
326(b)  of  the  Senate  amendment,  is  de- 
leted as  an  unnecessary  restatement  of 
the  limitation  contained  in  section  326 
(a)  as  modified.  The  provision  contained 
in  section  326(a)  of  the  Senate  amend- 
ment authorizing  a  trustee  to  receive  a 
maximum  fee  of  $150  regardless  of  the 
availability  of  assets  in  the  estate  is 
deleted.  It  will  not  be  necessary  in  view 
of  the  increase  in  section  326(a)  and  the 
doubling  of  the  minimum  fee  as  provided 
in  section  330(b). 

Section  326(b)  of  the  House  amend- 
ment derives  from  section  326(c)  of  H.R. 
8200  as  passed  by  the  House.  It  is  a  con- 
forming amendment  to  indicate  a  change 
with  respect  to  the  selection  of  a  trustee 
in  a  chaoter  13  case  under  section  1302 
(a  )  of  title  n. 

Section  327(a)  of  the  House  amend- 
ment contains  a  technical  amendment 
indicating  that  attorneys,  and  perhaps 
other  officers  enumerated  therein,  repre- 
sent, rather  than  assist,  the  trustee  in 
carrying  out  the  trustee's  duties. 

Section  327(c)  represents  a  compro- 
mise between  H.R.  8200  as  passed  by  the 
House  and  the  Senate  amendment.  The 
provision  states  that  former  representa- 
tion of  a  creditor,  whether  secured  or 
unsecured,  will  not  automatically  dis- 
qualify a  person  from  being  employed  by 
a  trustee,  but  if  such  person  is  employed 
by  the  trustee,  the  person  may  no  longer 
represent  the  creditor  in  connection  with 
the  case. 

Section  327(f)  prevents  an  examiner 
from  being  employed  by  the  tnistee. 

Section  328(c)  adopts  a  technical 
amendment  contained  in  the  Senate 
amendment  indicating  that  an  attorney 
for  the  debtor  in  possession  is  not  dis- 
qualified for  compensation  for  services 
and  reimbursement  of  expenses  simply 
because  of  prior  representation  of  the 
debtor. 

Section  330(a)  contains  the  standard 
of  compensation  adopted  in  H.R.  8200 
as  passed  by  the  House  rather  than  the 
contrary  standard  contained  in  the  Sen- 
ate amendment.  Attorneys'  fees  in  bank- 
ruptcy cases  can  be  quite  large  and 
should  be  closely  examined  by  the  court. 
However  bankruptcy  legal  services  are 
entitled  to  command  the  same  com- 
petency of  counsel  as  other  cases.  In  that 
light,  the  policy  (A  this  section  is  to  com- 
pensate attorneys  and  other  profession- 
als serving  in  a  case  under  title  n  at 
the  same  rate  as  the  attorney  or  other 
professional  would  be  compensated  for 
performing  comparable  services  other 
than  in  a  case  under  title  n.  Contrary 
language  in  the  Senate  report  accom- 
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panying  8.  2266  is  rejected,  and  itfas- 
sachusetts  Mutual  Life  Insurance  Com- 
pany V.  Brock.  405  F.2d  429,  432  (Sth 
Cir.  1968)  is  ovemiled.  Notions  of  econ- 
omy of  the  estate  in  fixing  fees  are  out- 
dated and  have  no  place  in  a  bankruptcy 
code. 

Section  330(a)  (2)  of  the  Senate 
amendment  is  deleted  although  the  Se- 
curities and  Exchange  Commission  re- 
tains a  right  to  file  an  advisory  report 
under  section  1109. 

Section  330(b)  of  the  Senate  amend- 
ment is  deleted  as  uimecessary,  as  the 
limitations  contained  therein  are  cov- 
ered by  section  328(c)  of  HJl.  8200  as 
passed  by  the  House  and  contained  in 
the  House  amendment. 

Section  330(c)  of  the  Senate  amend- 
ment providing  for  a  trustee  to  receive 
a  fee  of  $20  for  each  estate  from  the 
filing  fee  paid  to  the  clerk  is  retained 
as  section  330(b)  of  the  House  amend- 
ment. The  section  will  encourage  pri- 
vate trustees  to  serve  in  cases  under 
title  II  and  in  pilot  districts  will  place 
less  of  a  burden  on  the  U.S.  trustee  to 
serve  in  no-asset  cases. 

Section  330(b)  of  H.R.  8200  as  passed 
by  the  House  is  retained  by  the  House 
amendment  as  section  330(c). 

Section  341(c)  of  the  Senate  amend- 
ment is  deleted  and  a  contrary  provision 
is  added  indicating  that  the  bankruptcy 
judge  will  not  preside  at  or  attend  the 
first  meeting  of  creditors  or  equity  se- 
curity holders  but  a  discharge  hearing 
for  all  individuals  will  be  held  at  which 
the  judge  will  preside. 

Section  342  (b)  and  (c)  of  the  Senate 
amendment  are  adopted  in  principle  but 
moved  to  section  549(c),  in  lieu  of  sec- 
tion 342(b)  of  HH.  8200  as  passed  by 
the  House. 

Section  342(c)  of  H.R.  8200  as  passed 
by  the  House  is  deleted  as  a  matter  to  be 
left  to  the  Rules  of  Bankruptcy  Proce- 
dure. 

The  House  amendment  moves  section 
345(c)  of  the  House  bill  to  chapter  15 
as  part  of  the  pilot  program  for  the 
U.S.  trustees.  The  bond  required  by  sec- 
tion 345(b)  may  be  a  blanket  bond  posted 
by  the  financial  depository  sufficient  to 
cover  deposits  by  trustees  in  several  cases, 
as  is  done  under  current  law. 

Section  346  of  the  House  amendment, 
together  with  sections  728  and  1146,  rep- 
resent special  tax  provisions  appUcable 
in  bankruptcy.  The  policy  contained  in 
those  sections  refiects  the  poUcy  that 
should  be  applied  in  Federal,  State,  and 
local  laxes  in  the  view  of  the  House  Com- 
mittee on  the  Judiciary.  The  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  did  not  have 
time  to  process  a  bankruptcy  tax  bill 
during  the  95th  Congress.  It  is  antici- 
pated that  early  in  the  96th  Congress, 
and  before  the  effective  date  of  the  bank- 
ruptcy code,  the  tax  committees  of  Con- 
gress will  have  an  opportunity  to  con- 
sider action  with  respect  to  amendments 
to  the  Internal  Revenue  Code  and  the 
special  tax  provisions  in  title  II.  Since  the 
special  tax  provisions  are  likely  to  be 
amended  during  the  first  part  of  the 
96th  Congress,  it  is  anticipated  that  the 
bench  and  bar  will  also  study  and  com- 
ment on  these  special  tax  provisions 
prior  to  their  revision. 


Section  347(a)  of  the  House  amend- 
ment adopts  a  comparable  provision 
contained  in  the  Senate  amendment  in- 
structing the  trustee  to  stop  payment 
on  any  check  remaining  impaid  more 
than  90  days  after  the  final  distribution 
in  a  case  under  Chapter  7  or  13.  Tech- 
nical changes  are  made  in  section  347(b) 
to  cover  distributions  in  a  railroad  re- 
organization. 

The  House  amendment  adopts  section 
348(b)  of  the  Senate  amendment  with 
slight  modifications,  as  more  accurately 
refiecting  sections  to  which  this  particu- 
lar effect  of  conversion  should  apply. 

Section  348(e)  of  the  House  amend- 
ment is  a  stylistic  revision  of  similar 
provisions  contained  in  HJl.  8200  as 
passed  by  the  House  and  in  the  Senate 
amendment.  Termination  of  services  is 
expanded  to  cover  any  examiner  serving 
in  the  case  before  conversion,  as  done  in 
H.R.  8200  as  passed  by  the  House. 

Section  349(b)(2)  of  the  House 
amendment  adds  a  cross  reference  to 
section  553  to  reflect  the  new  right  of 
recovery  of  setoffs  created  imder  that 
section.  Corresponding  changes  are 
made  throughout  the  House  amendment. 

Section  361  of  the  House  amendment 
represents  a  compromise  between  B.M. 
8200  as  passed  by  the  House  and  the  Sen- 
ate amendment  regarding  the  issue  of 
"adequate  protection"  of  a  secured 
party.  The  House  amendment  deletes 
the  provision  found  in  section  361(3)  of 
H.R.  8200  as  passed  by  the  House.  It 
would  have  permitted  adequate  protec- 
tion to  be  provided  by  giving  the  secured 
party  an  administrative  expense  regard- 
ing any  decrease  in  the  value  of  such 
party's  collateral.  In  every  case  there  is 
the  uncertainty  that  the  estate  will  have 
sufficient  property  to  pay  administrative 
expenses  in  full. 

Section  361(4)  of  HJi.  8200  as  passed 
by  the  House  is  modified  in  section  361 
(3)  of  the  House  amendment  to  Indicate 
that  the  court  may  grant  other  forms  of 
adequate  protection,  other  than  an  ad- 
ministrative expense,  which  will  result  in 
the  realization  by  tbe  secured  creditor 
•  of  the  indubitable  equivalent  of  the 
creditor's  interest  in  property.  In  the 
special  instance  where  there  Is  a  reserve 
fund  maintained  under  the  security 
agreement,  such  as  in  the  typical  bond- 
holder case,  indubitable  equivalent 
means  that  the  bondholders  would  be 
entitled  to  be  protected  as  to  the  reserve 
fimd.  in  addition  to  the  regular  pay- 
ments needed  to  service  the  debt.  Ade- 
quate protection  of  an  interest  of  an  en- 
tity in  property  is  intended  to  protect  a 
creditor's  allowed  secured  claim.  To  the 
extent  the  protection  proves  to  be  inade- 
quate after  the  fact,  the  creditor  Is  en- 
titled to  a  first  priority  administrative 
expense  under  section  503 (b) . 

In  the  special  case  of  a  creditor  who 
has  elected  application  of  creditor  mak- 
isg  an  election  under  section  lllKb) 
(2) .  that  creditor  is  entitled  to  adequate 
protection  of  the  creditor's  interest  in 
property  to  the  extent  of  the  value  of  the 
collateral  not  to  the  extent  of  the  credi- 
tor's allowed  secured  claim,  which  is  in- 
fiated  to  cover  a  deficiency  as  a  result 
of  such  election. 

Section  362(a)  ( 1 )  of  the  House  amend- 
ment adopts  the  provision  contained  in 


the  Senate  amendment  enjoining  the 
commencement  or  continuation  of  a 
judicial,  administrative,  or  other  pro- 
ceedmg  to  recover  a  claim  against  tbe 
(6),  which  also  covers  assessment,  to 
prevent  harassment  of  the  debtor  with 
debtor  that  arose  before  the  commence- 
ment of  the  case.  The  provision  is  boie- 
ficial  and  interacts  with  section  362(a) 
respect  to  pre-petiUon  claims. 

Section  362(a)  (7)  contains  a  provision 
contained  in  HJI.  8200  as  passed  by  the 
House.  The  differing  provision  in  the 
Senate  amendment  was  rejected.  It  is 
not  possible  that  a  debt  owing  to  tbe 
debtor  may  be  offset  against  an  interest 
in  the  debtor. 

Section  362(a)  (8)  is  new.  The  provi- 
sion stays  the  ccmunencement  or  con- 
tinuation of  any  proceeding  concerning 
the  debtor  before  tbe  VS.  Tax  Court. 

Section  362(b)(4)  indicates  that  the 
stay  under  section  362(a)(1)  does  not 
apply  to  affect  the  commencement  or 
continuation  of  an  action  or  proceeding 
by  a  governmental  unit  to  enforce  the 
governmental  unit's  police  or  regulatory 
power.  This  section  is  intended  to  be 
given  a  narrow  construction  in  order  to 
permit  govenmiental  imits  to  pursue  ac- 
tions to  protect  the  public  health  and 
safety  and  not  to  apply  to  actions  by  a 
governmental  unit  to  protect  a  pecimiary 
interest  in  property  of  the  debtor  or 
property  of  the  estate. 

Section  362(b)(6)  of  tbe  House 
amendment  adopts  a  provision  contained 
in  the  Senate  amendment  restricting  the 
exception  to  the  automatic  stay  with 
respect  to  setoffs  to  permit  only  the  set- 
off of  mutual  debts  and  claims.  Tradi- 
tionally, the  right  of  setoff  has  been 
limited  to  mutual  debts  and  claims  and 
the  lack  of  the  clarifying  term  "mutual" 
in  HJI.  8200  as  passed  by  the  House 
created  an  imintentional  ambiguity.  Sec- 
tion 362(b)  (7)  of  the  House  amendment 
permits  the  issuance  of  a  notice  of  tax 
deficiency.  The  House  amendment  re- 
jects section  362(b)(7)  in  the  Senate 
amendment.  It  would  have  permitted  a 
particular  governmental  unit  to  obtain 
a  pecuniary  advantage  without  a  hearing 
on  the  merits  contrary  to  the  exceptions 
contained  in  sections  362(b)  (4)  and  (5) . 

Section  362(d)  of  the  House  amend- 
ment represents  a  compromise  between 
comparable  provisions  in  the  House  bill 
and  Senate  amendment.  Under  section 
362(d)  (1)  of  the  House  amendment,  the 
court  may  terminate,  annul,  modify,  or 
condition  the  automatic  stay  for  cause. 
including  lack  of  adequate  protection  of 
an  interest  in  property  of  a  seciu^d 
party.  It  is  anticipated  that  the  Rules  of 
Bankruptcy  Procedure  will  provide  that 
those  hearings  will  receive  priority  on 
the  calendar.  Under  section  362(d)  (2) 
the  court  may  alternatively  terminate, 
aimul,  modify,  or  conditicm  the  auto- 
matic stay  for  cause  including  inade- 
quate protection  for  the  creditor.  The 
court  shall  grant  relief  from  the  stay  if 
there  is  no  equity  and  it  is  not  necessary 
to  an  effective  reorganiiation  of  the 
debtor. 

The  latter  requirement  is  contained  in 
section  362(d)(2).  This  section  is  in- 
tended to  solve  the  problem  of  real  prop- 
erty mortgage  foreclosures  of  property 
where  the  bankruptcy  petition  is  filed  on 
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the  eve  of  foreclosure.  The  section  is  not 
Intended  to  apply  if  the  business  of  the 
debtor  is  managing  or  leasing  real  prop- 
erty, such  as  a  hotel  operation,  even 
though  the  debtor  has  no  equity  if  the 
property  is  necessary  to  an  effective  re- 
organization of  the  debtor.  Similarly,  if 
the  debtor  does  have  an  equity  in  the 
property,  there  is  no  requirement  that 
the  property  be  sold  under  section  363 
of  title  n  as  would  have  been  required 
by  the  Senate  amendment. 

Section  362(e)  of  the  House  amend- 
ment represents  a  modification  of  provi- 
sions in  H.R.  8200  as  passed  by  the  House 
and- the  Senate  amendment  to  make  clear 
that  a  final  hearing  must  be  commenced 
within  30  days  after  a  preliminary  hear- 
ing is  held  to  determine  whether  a  credi- 
tor will  be  entitled  to  relief  from  the 
automatic  stay.  In  order  to  insure  that 
those  hearings  will  in  fact  occur  within 
such  30-day  period,  it  is  anticipated  that 
the  rules  of  bankruotcy  procedure  pro- 
vide that  such  final  hearings  receive  pri- 
ority on  the  court  calendar. 

Section  362(g)  places  the  burden  of 
proof  on  the  issue  of  the  debtor's  equity 
In  collateral  on  the  party  requesting  re- 
lief from  the  automatic  stay  and  the  bur- 
den on  other  issues  on  the  debtor. 

Section  363(a)  of  the  House  amend- 
ment defines  "cash  collateral"  as  defined 
in  the  Senate  amendment.  The  broader 
definition  of  "soft  collateral"  contained 
in  H.R.  8200  as  passed  by  the  House  is 
deleted  to  remove  limitations  that  were 
placed  on  the  use,  lease,  or  sale  of  inven- 
tory, accounts,  contract  rights,  general 
intangibles,  and  chattel  paper  by  the 
trustee  or  debtor  in  possession. 

Section  363  (c)  (2)  of  the  House  amend- 
ment is  derived  from  the  Senate  amend- 
ment. Similarly,  sections  363(c)  (3)  and 
(4)  are  derived  from  comparable  provi- 
sions in  the  Senate  amendment  in  lieu  of 
the  contrary  procedure  contained  in  sec- 
tion 363(c)  as  passed  by  the  House.  The 
policy  of  the  House  amendment  will  gen- 
erally require  the  court  to  schedule  a 
preliminary  hearing  in  accordance  with 
the  needs  of  the  debtor  to  authorize  the 
trustee  or  debtor  in  possession  to  use,  sell, 
or  lease  cash  collateral.  The  trustee  or 
debtor  In  possession  may  use,  sell,  or  lease 
cash  collateral  in  the  ordinary  course 
of  business  only  "after  notice  and  a 
hearing." 

Section  363(f)  of  the  House  amend- 
ment adopts  an  identical  provision  con- 
tained in  the  House  bill,  as  opposed  to  an 
alternative  provision  contained  in  the 
Senate  amendment. 

Section  363(h)  of  the  House  amend- 
ment adopts  a  new  paragraph  (4)  repre- 
senting a  compromise  between  the  House 
bill  and  Senate  amendment.  The  provi- 
sion adds  a  limitation  indicating  that  a 
trustee  or  debtor  in  possession  sell  Jointly 
owned  property  only  if  the  property  is 
not  used  in  the  production,  trtmsmission, 
or  distribution  for  sale,  of  electric  energy 
or  of  natural  or  synthetic  gas  for  heat, 
light,  or  power.  This  limitation  is  in- 
tended to  protect  public  utiUUes  from  be- 
ing deprived  of  power  sources  because  of 
the  bankruptcy  of  a  Joint  owner. 

Section  363 (k;  of  the  House  amend- 
ment is  derived  from  the  third  sentence 
of  section  363  (e)  of  the  Senate  amend- 


ment. The  provision  indicates  that  a  se- 
cured creditor  may  bid  in  the  full  amount 
of  the  creditor's  allowed  claim,  Including 
the  secured  portion  and  any  imsecured 
portion  thereof  in  the  event  the  creditor 
Is  undersecured,  with  respect  to  proper- 
ty that  is  subject  to  a  Hen  that  secures 
the  allowed  claim  of  the  sale  of  the  prop- 
erty. 

Section  364(f)  of  the  House  amend- 
ment is  new.  Tliis  provision  continues  the 
exemption  found  In  section  3(a)(7)  of 
the  Securities  Act  of  1933  for  certificates 
of  indebtedness  Issued  by  a  trustee  in 
bankruptcy.  The  exemption  applies  to 
any  debt  security  Issued  under  section 
364  of  title  n.  The  section  does  not  in- 
tend to  change  present  law  which  ex- 
empts such  securities  from  the  Trust  In- 
denture Act,  15  U.S.C.  77aaa,  et  seq. 
(1976). 

Section  365(b)  (3)  represents  a  com- 
promise between  H.R.  8200  as  passed  by 
the  House  and  the  Senate  amendment. 
The  provision  adopts  standards  con- 
tained in  section  365(b)  (5)  of  the  Sen- 
ate amendment  to  define  adequate  assur- 
ance of  future  performance  of  a  lease 
of  real  property  In  a  shopping  center. 

Section  385(b)(4)  of  the  House 
amendment  indicates  that  after  default 
the  trustee  may  not  require  a  lessor  to 
supply  services  or  materials  without  as- 
sumption unless  the  lessor  Is  compen- 
sated as  provided  in  the  lease. 

Section  365(c)  (2)  and  (3)  likewise 
represent  a  compromise  between  H.R. 
8200  as  passed  by  the  House  and  the  Sen- 
ate amendment.  Section  365(c)  (2)  is  de- 
rived from  section  365(b)  (4)  of  the  Sen- 
ate amendment  but  does  not  apply  to  a 
contract  to  deliver  equipment  as  pro- 
vided In  the  Senate  amendment.  As  con- 
tained in  the  House  amendment,  the  pro- 
vision prohibits  a  trustee  or  debtor  in 
possession  from  assuming  or  assigning 
an  executory  contract  of  the  debtor  to 
make  a  loan,  or  extend  other  debt  fi- 
nancing or  financial  accommodations,  to 
or  for  the  benefit  of  the  debtor,  or  the 
Issuance  of  a  security  of  the  debtor. 

Section  365(e)  Is  a  refinement  of  com- 
parable provisions  contained  In  the 
House  bill  and  Senate  amendment.  Sec- 
tions 365(e)(1)  and  (2)  (A)  restate  sec- 
tion 365(e)  of  H.R.  8200  as  passed  by  the 
House.  Sections  365(e)(2)(B)  expands 
the  section  to  permit  termination  of  an 
executory  contract  or  unexpired  lease  of 
the  debtor  if  auch  contract  Is  a  contract 
to  make  a  loan,  or  extend  other  debt  fi- 
nancing or  financial  accommodations,  to 
or  for  the  benefit  of  the  debtor,  or  for 
the  issuance  of  a  security  of  the  debtor. 

Characterization  of  contracts  to  make 
a  loan,  or  extend  other  debt  financing  or 
financial  accommodations,  is  limited  to 
the  extension  of  cash  or  a  line  of  credit 
and  is  not  intended  to  embrace  ordinary 
leases  or  contracts  to  provide  goods  or 
services  with  payments  to  be  made  over 
time. 

Section  365(f)  is  derived  from  H.R. 
8200  as  passed  by  the  House.  Deletion  of 
language  in  section  365(f)  (3)  of  the  Sen- 
ate amendment  is  done  as  a  matter  of 
style.  Restrictions  with  respect  to  as- 
signment of  an  executory  contract  or  un- 
expired lease  are  superfiuous  since  the 
debtor  may  assign  an  executory  contract 


or  unexpired  lease  of  the  debtor  only  if 
such  contract  is  first  assumed  imder  sec- 
tion 364(f)  (2)  (A)  of  the  House  amend- 
ment. 

Section  363(h)  of  the  House  amend- 
ment represents  a  modification  of  sec-, 
tion  365(h)  of  the  Senate  amendment. 
The  House  amendment  makes  clear  that 
In  the  case  of  a  bankrupt  lessor,  a  lessee 
mtay  remain  in  possession  for  the  balance 
of  the  term  of  a  lease  and  any  renewal 
or  extension  of  the  term  only  to  the  ex- 
tent that  such  renewal  or  extension  may 
be  obtained  by  the  lessee  without  the  per- 
mission of  the  landlord  or  some  third 
party  under  applicable  nonbankruptcy 
law. 

Section  366  of  the  House  amendment 
represents  a  conKpromise  between  com- 
parable provisions  contained  in  H.R. 
8200  as  passed  by  the  House  and  the  Sen- 
ate amendment.  Subsection  (a)  is  modi- 
fied so  that  the  applicable  date  Is  the  date 
of  the  order  for  relief  rather  than  the 
date  of  the  filing  of  the  petition.  Subsec- 
tion (b)  contains  a  similar  change  but  Is 
otherwise  derived  from  section  366(b)  of 
the  Senate  amendment,  with  the  excep- 
tion that  a  time  period  for  continued 
service  of  20  days  rather  than  10  days  is 
adopted. 

The  House  amendment  adopts  section 
501(b)  of  the  Senate  amendment  leaving 
the  Rules  of  Bankruptcy  Procedure  free 
to  determine  where  a  proof  of  claim 
must  be  filed. 

Section  501(c)  expands  language  con- 
tained in  section  501(c)  of  the  House 
bill  and  Senate  amendment  to  permit 
the  debtor  to  file  a  proof  of  claim  if  a 
creditor  does  not  timely  file  a  proof  of 
the  creditor's  claim  in  a  case  imder 
title  II. 

The  House  amendment  deletes  sec- 
tion 501(e)  of  the  Senate  amendment 
as  a  matter  to  be  left  to  the  rules  of 
bankruptcy  procedure.  B  Is  anticipated 
that  the  rules  will  enable  governmental 
units,  like  other  creditors,  to  have  a 
reasonable  time  to  file  proofs  of  claim 
in  bankruptcy  cases. 

For  purposes  of  section  501,  a  proof  of 
"Interest"  includes  the  interest  of  a  gen- 
eral or  limited  partner  In  a  partnership, 
the  interest  of  a  proprietor  in  a  sole 
proprietorship,  or  the  interest  of  a  com- 
mon or  preferred  stockholder  in  a 
corporation. 

The  House  amendment  adopts  a  com- 
promise position  in  section  502(a)  be- 
tween H.R.  8200,  as  passed  by  the  House, 
and  the  Senate  amendment.  Section 
502 (a)  has  been  modified  to  make  clear 
that  a  party  in  interest  Includes  a  cred- 
ditor  of  a  partner  in  a  partnership  that 
is  a  debtor  under  chapter  7.  Since  the 
trustee  of  the  partnership  is  given  an 
absolute  claim  against  the  estate  of  esush 
general  partner  under  section  723(c), 
creditors  of  the  partner  must  have  stand- 
ing to  object  to  claims  against  the  part- 
nership at  the  partnership  level  because 
no  opportunity  will  be  afforded  at  the 
partner's  level  for  such  objection. 

The  House  amendment  contains  a  pro- 
vision in  section  902(b)  (1)  that  requires 
disallowance  of  a  claim  to  the  extent  that 
such  claim  is  unenforceable  against  the 
debtor  and  unenforceable  against  prop- 
erty of  the  debtor.  This  Is  intended  to 
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result  in  the  disallowance  of  any  claim 
for  deficiency  by  an  undersecured  cred- 
itor on  a  nonrecourse  loan  or  under  a 
State  antideficlency  law,  special  provi- 
sion for  which  is  'aade  in  section  1111, 
since  neither  the  debtor  personally,  nor 
the  property  of  the  debtor  Is  Uable  for 
such  a  deficiency.  Similarly  claims  for 
usurious  Interest  or  which  could  be 
barred  by  an  agreement  between  the 
creditor  and  the  debtor  would  be  dis- 
allowed. 

Section  502(b)(7)(A)  represents  a 
compromise  between  the  House  bill  smd 
the  Senate  amendment.  The  House 
amendment  takes  the  provision  in  H.R. 
820C  as  passed  by  the  House  of  Repre- 
sentatives but  increases  the  percentage 
from  10  to  15  percent. 

As  used  in  section  502(b)(7),  the 
phrase  "lease  of  real  property"  applies 
only  to  a  "true"  or  "bona  fide"  lease  and 
does  not  apply  to  financing  leases  of  real 
property  or  interests  therein,  or  to  leases 
of  such  property  which  are  intended  as 
security. 

Historically,  the  limitation  on  allow- 
able claims  of  lessors  of  real  property 
was  based  on  two  considerations.  First, 
the  amount  of  the  lessor's  damages  on 
breach  of  a  real  estate  lease  was  con- 
sidered contingent  and  difficult  to  prove. 
Partly  for  this  reason,  claims  of  a  lessor 
of  real  estate  were  not  provable  prior  to 
the  1934  amendments,  to  the  Bankruptcy 
Act.  Second,  in  a  true  lease  of  real  prop- 
erty, the  lessor  retains  all  risks  and  bene- 
fits as  to  the  value  of  the  real  estate  at 
the  termination  of  the  lease.  Historically, 
it  was,  therefore,  considered  equitable  to 
limit  the  claims  of  real  estate  lessor. 

However,  these  considerations  are  not 
present  in  "lease  financing"  transactions 
where,  in  substance,  the  "lease"  Involves 
a  sale  of  the  real  estate  and  the  rental 
payments  are  In  substance  the  payment 
of  principal  and  Interest  on  a  secured 
loan  or  sale.  In  a  financing  lease  the  les- 
sor Is  essentially  a  secured  or  unsecured 
creditor  (depending  upon  whether  his 
interest  Is  perfected  or  not)  of  the  deb- 
tor, and  the  lessor's  claim  should  not 
be  subject  to  the  502(b)  (7)  limitation. 
Financing  "leases"  are  in  substance  in- 
stallment sales  or  loans.  The  "lessors" 
are  essentially  sellers  or  lenders  and 
should  be  treated  as  such  for  purposes  of 
the  bankruptcy  law. 

Whether  a  "lease"  is  true  or  bona  fide 
lease  or,  in  the  alternative,  a  financing 
"lease"  or  a  lease  intended  as  security, 
depends  upon  the  circumstances  of  each 
case.  The  distinction  between  a  true  lease 
and  a  financing  transaction  is  based  upon 
the  economic  substance  of  the  transac- 
tion and  not,  for  example,  upon  the  locus 
of  title,  the  form  of  the  transaction  or  the 
fact  that  the  transaction  is  denominated 
as  a  "lease."  The  fact  that  the  lessee, 
upon  compliance  with  the  terms  of  the 
lease,  becomes  or  has  the  option  to  be- 
come the  owner  of  the  leased  property 
for  no  additional  consideration  or  for 
nominal  consideration  Indicates  that  the 
transaction  Is  a  financing  lease  or  lease 
intended  as  security.  In  such  cases,  the 
lessor  has  no  substantial  Interest  in  the 
leased  property  at  the  expiration  of  the 
lease  term.  In  addition,  the  fact  that  the 
lessee  assumes  and  discharges  substan- 


tially all  the  risks  and  obligations  ordi- 
narily attributed  to  the  outright  owner- 
ship of  the  property  is  more  indicative  of 
a  financing  transaction  than  of  a  true 
lease.  The  rental  payments  in  such  cases 
are  in  substance  payments  of  principal 
and  interest  either  on  a  loan  secured  by 
the  leased  real  property  or  on  the  pur- 
chase of  the  leased  real  property.  See, 
e.g.,  Financial  Accounting  Standards 
Board  Statement  No.  13  and  SEC  Reg. 
S-X,  17  CPJl.  sec.  210.3-16(q)  (1977) ; 
c/.  First  National  Bank  of  Chicago  v. 
Irving  Trust  Co..  74  P.  2d  263  (2nd  Cir. 
1934) ;  and  Albenda  and  Lief.  "Net  Lease 
Financing  Transactions  Under  the  Pro- 
posed Bankruptcy  Act  of  1973,"  30  Busi- 
ness Lawyer,  713  (1975) . 

Section  502(c)  of  the  House  amend- 
ment presents  a  compromise  between 
similar  provisions  contained  in  the  House 
bill  and  the  Senate  amendment.  The 
compromise  language  is  consistent  with 
an  amendment  to  the  definition  of 
"claim"  in  section  104(4)  (B)  of  the 
House  amendment  and  requires  estima- 
tion of  any  right  to  an  equitable  remedy 
for  breach  of  performance  if  such  breach 
gives  rise  to  a  right  to  payment.  To  the 
extent  language  in  the  House  and  Senate 
reports  Indicate  otherwise,  such  lan- 
guage is  expressly  overruled. 

Section  502(e)  of  the  House  amend- 
ment contains  language  modifying  a 
similar  section  in  the  House  bill  and 
Senate  amendment.  Section  502(e)(1) 
states  the  general  rule  requiring  the 
court  to  disallow  any  claim  for  reim- 
bursement or  contribution  of  an  entity 
that  is  liable  with  the  debtor  on,  or 
that  has  secured,  the  claim  of  a  credi- 
tor to  any  extent  that  the  creditor's  claim 
against  the  estate  is  disallowed.  This 
adopts  a  policy  that  a  surety's  claim  for 
reimbursement  or  contribution  is  entitled 
to  no  better  status  than  the  claim  of 
the  creditor  assured  by  such  surety.  Sec- 
tion 502(e)(1)(B)  alternatively  disal- 
lows any  claim  for  reimbursement  or 
contribution  by  a  surety  to  the  extent 
such  claim  is  contingent  as  of  the  time 
of  allowance.  Section  502(e)  (2)  is  clear 
that  to  the  extent  a  claim  for  reimburse- 
ment or  contribution  becomes  fixed  after 
the  commencement  of  the  case  that  it  Is 
to  be  considered  a  prepetition  claim  for 
purposes  of  allowance.  The  combined  ef- 
fect of  sections  502(e)(1)(B)  and  502 
(e)  (2)  is  that  a  surety  or  codebtor  is  gen- 
erally permitted  a  claim  for  reimburse- 
ment or  contribution  to  the  extent  the 
surety  or  codebtor  has  paid  the  assured 
partv  at  the  time  of  allowance.  Section 
502(e)  (1)  (C)  alternatively  indicates  that 
a  claim  for  reimbursement  or  contribu- 
tion of  a  surety  or  codebtor  is  disallowed 
to  the  extent  the  surety  or  codebtor  re- 
quests subrogation  under  section  509  with 
respect  to  the  rights  of  the  assured 
party.  Thus,  the  surety  or  codebtor  has  a 
choice;  to  the  extent  a  claim  for  con- 
tribution or  reimbursement  would  be 
advantageous,  such  as  in  the  case  where 
such  a  claim  is  secured,  a  surety  or  co- 
debtor  may  opt  for  reimbursement  or 
contribution  under  section  502(e).  On 
the  other  hand,  to  the  extent  the  claim 
for  such  surety  or  codebtor  by  way  of 
subrogation  is  more  advantageous,  such 
as   where  such  claim   is  secured,   the 


surety  may  elect  subrogation  imder  sec- 
tion 509. 

The  section  changes  current  law  by 
making  the  election  identical  in  all  other 
respects.  To  the  extent  a  creditor's  claim 
is  satisfied  by  a  surety  or  cod^tor,  other 
creditors  should  not  benefit  by  the 
surety's  inabiUty  to  file  a  claim  against 
the  estate  merely  because  such  surety 
or  codebtor  has  failed  to  pay  such 
creditor's  claim  in  full.  On  the  other 
hand,  to  the  extent  the  creditor's  claim 
against  the  estate  is  otherwise  disal- 
lowed, the  siu^ty  or  codebtor  should  not 
be  entitled  to  increased  rights  by  way 
of  reimbursement  or  contribution,  to  the 
detriment  of  competing  claims  of  other 
unsecured  creditors,  than  would  be 
realized  by  way  of  subrogation. 

While  the  foregoing  scheme  is  equi- 
table with  respect  to  other  unsecured 
creditors  of  the  debtor.  It  is  desirable 
to  preserve  present  law  to  the. extent 
that  a  surety  or  codebtor  is  not  per- 
mitted to  compete  with  the  creditor  he 
has  assured  until  the  assured  party's 
claim  has  paid  in  full.  Accordingly,  sec- 
tion 509(c)  of  the  House  amendment 
subordinates  both  a  claim  by  way  of 
subrogation  or  a  claim  for  reimburse- 
ment or  contribution  of  a  surety  or  co- 
debtor  to  the  claim  of  the  assured  party 
until  the  assured  party's  claim  is  paid 
in  full. 

Section  502(h)  of  the  House  amend- 
ment expands  similar  provisions  con- 
tained In  the  House  bill  and  the  Senate 
amendment  to  indicate  that  any  claim 
arising  from  the  recovery  of  property 
under  section  522(1),  550.  or  553  shall 
be  determined  as  though  it  were  a  pre- 
petition claim. 

Section  502  (i)  of  the  House  amend- 
ment adopts  a  provision  contained  in 
section  502(j)  of  HJl.  8200  as  passed 
by  the  House  but  that  was  not  contained 
In  the  Senate  amendment. 

Section  502(1)  of  H.R.  8200  as  passed 
by  the  House,  but  was  not  included  In 
the  Senate  amendment,  is  deleted  as  a 
matter  to  be  left  to  the  bankruptcy  tax 
bill  next  year. 

The  House  amendment  deletes  section 
502(1)  of  the  Senate  bill  but  adopts  the 
policy  of  that  section  to  a  limited  extent 
for  confirmation  of  a  plan  of  reorgani- 
zation in  section  1111(b)  of  the  House 
amendment. 

Section  502(j)  of  the  House  amend- 
ment is  new.  liie  provision  codifies  sec- 
tion 57k  of  the  Bankruptcy  Act. 

Section  503(a)  of  the  House  amend- 
ment represents  a  compromise  between 
similar  provisions  in  the  House  bill  and 
the  Senate  amendment  by  leaving  to  the 
Rules  of  Bankruptcy  Procedure  the  de- 
termination of  the  location  at  which  a 
request  for  payment  of  an  administrative 
expense  may  be  filed.  The  preamble  to 
section  503(b)  of  the  House  bill  makes  a 
similar  change  with  respect  to  the  al- 
lowance of  administrative  expenses. 

Section  503(b)  d)  adopts  the  approach 
taken  in  the  House  bill  as  modified  by 
some  provisions  contained  in  the  Senate 
amendment.  The  preamble  to  section 
503(b)  makes  clear  that  none  of  the 
paragraphs  of  section  503(b)  apply  to 
claims  or  expenses  of  the  kind  specified 
in  section  502(f)  that  arise  in  the  ordi- 
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nary  course  of  the  debtor's  business  or 
financial  affairs  and  that  arise  diuing  the 
gap  between  the  commencement  of  an 
involuntary  case  and  the  appointment  of 
a  trustee  or  the  order  for  relief,  which- 
ever first  occurs.  The  remainder  of  sec- 
tion 503(b)  represents  a  compromise  be- 
tween H.R.  8200  as  passed  by  the  House 
and  the  Senate  amendments.  Section  503 
(b)  (3)  (E)  codifies  present  law  in  cases 
such  as  Randolph  v.  Scruogs.  190  U.S. 
533,  which  accords  administrative  ex- 
pense status  to  services  rendered  by  a 
prepetitlon  custodian  or  other  party  to 
the  extent  such  services  actu&lly  benefit 
the  estate.  Section  503(b)(4)  of  the 
House  amendment  conforms  to  the  pro- 
vision contained  in  H.R.  8200  as  passed 
by  the  House  and  deletes  language  con- 
tained in  the  Senate  amendment  pro- 
viding a  different  standard  of  compen- 
sation under  section  330  of  that  amend- 
ment. 

Section  505  of  the  House  amendment 
adopts  a  compromise  position  with  re- 
spect to  the  determination  of  tax  lia- 
bility from  the  position  taken  in  H.R. 
8200  as  passed  by  the  House  and  in  the 
Senate  amendment. 

Section  506(a)  of  the  House  amend- 
ment adopts  the  provision  contained  in 
the  Senate  amendment  and  rejects  a 
contrary  provision  as  contained  in  H.R. 
8200  as  passed  by  the  House.  The  provl- 
si(Hi  ccHitained  In  the  Senate  amendment 
and  adopted  by  the  House  amendment 
recognizes  that  an  amoimt  subject  to 
set-off  is  sufficient  to  recognize  a  secured 
status  in  the  holder  of  such  right.  Addi- 
tionally a  determination  of  what  portion 
of  an  allowed  claim  is  secured  and  what 
portion  Is  imsecured  is  binding  only  for 
the  purpose  for  which  the  determination 
Is  made.  Thus  determinations  for  pur- 
poses of  adequate  protection  Is  not  bind- 
ing for  purposes  of  "cram  down"  on  con- 
firmation In  a  case  under  chapter  11. 

Section  506(b)  of  the  House  amend- 
ment adopts  language  contained  in  the 
Senate  amendment  and  rejects  language 
contained  In  H.R.  8200  as  passed  by  the 
House.  If  the  security  agreement  between 
the  parties  provides  for  attorneys'  fees, 
it  will  be  enforceable  under  title  n,  not- 
withstanding contrary  law,  and  is  recov- 
erable from  the  collateral  after  any  re- 
covery under  section  506(c) . 

Section  506(c)  of  the  House  amend- 
ment was  contained  in  H.R.  8200  as 
passed  by  the  House  and  adopted,  ver- 
batim, in  the  Senate  amendment.  Any 
time  the  trustee  or  debtor  in  possession 
expends  money  to  provide  for  the  rea- 
sonable and  necessary  cost  and  expenses 
of  preserving  or  disposing  of  a  secured 
creditor's  collateral,  the  trustee  or  debt- 
or In  possession  Is  entitled  to  recover 
such  expenses  from  the  secured  party 
or  from  the  property  securing  an  allowed 
secured  claim  held  by  such  party. 

Section  506(d)  of  the  House  amend- 
ment Is  derived  from  H.R.  8200  as  passed 
by  the  House  and  is  adopted  in  lieu  of 
the  alternative  test  provided  in  section 
608(d)  of  the  Senate  amendment.  For 
purposes  of  section  506(d)  of  the  House 
amendment,  the  debtor  Is  a  party  in  in- 
terest. 

Section  607(a)  (3)  of  the  House  amend- 
ment  represents   a  compromise   dollar 


amount  and  date  for  the  priority  between 
similar  provisions  contained  in  H.R.  8200 
as  passed  by  the  House  and  the  Senate 
amendments.  A  similar  compromise  is 
contained  in  section  507(a)  (4) . 

Section  507(a)(5)  represents  a  com- 
promise on  amount  between  the  priority 
as  contained  in  H.R.  8200  as  passed  by 
the  House  and  the  Senate  amendment. 
The  Senate  provision  for  limiting  the 
priority  to  consumers  having  less  than  a 
fixed  gross  income  is  deleted. 

Section  507(a)  (6)  of  the  House  amend- 
ment represents  a  compromise  between 
similar  provlBions  contained  in  H.R.  8200 
as  passed  by  the  House  and  the  Senate 
amendment. 

Section  507(b)  of  the  House  amend- 
ment 13  new  and  is  derived  from  the 
compromise  contained  in  the  House 
amendment  with  respect  to  adequate 
protection  under  section  361.  Subsection 
(b)  provides  that  to  the  extent  adequate 
protection  ol  the  interest  of  a  holder  of 
a  claim  proves  to  be  inadequate,  then 
the  creditor's  claim  is  given  priority 
over  every  other  allowable  claim  entitled 
to  distribution  under  section  507(a). 
Section  507(b)  of  the  Senate  amend- 
ment is  deleted. 

Section  507(c)  of  the  House  amend- 
ment is  new.  Section  507(d)  of  the  House 
amendment  prevents  subrogation  with 
respect  to  priority  for  certain  priority 
claims.  Subrogation  with  respect  to 
priority  is  intended  to  be  permitted  for 
administratlTe  claims  and  claims  arising 
during  the  gap  period. 

Section  508(b)  of  the  House  amend- 
ment is  new  and  provides  an  identical 
rule  with  respect  to  a  creditor  of  a  part- 
nership who  receives  payment  from  a 
partner,  to  that  of  a  creditor  of  a  debtor 
who  receives  a  payment  in  a  foreign 
proceeding  involving  the  debtor. 

Section  50*  of  the  House  amendment 
represents  a  substantial  revision  of  pro- 
visions contained  in  H.R.  8200  as  passed 
by  the  House  and  in  the  Senate  amend- 
ment. Section  509(a)  states  a  general 
rule  that  a  surety  or  co-debtor  is  subro- 
gated to  the  rights  of  a  creditor  assured 
by  the  surety  or  co-debtor  to  the  extent 
the  surety  or  co-debtor  pays  such 
creditor.  Section  509(b)  states  a  general 
exception  indicating  that  subrogation 
is  not  granted  to  the  extent  that  a  claim 
of  a  surety  or  co-debtor  for  reimburse- 
ment or  contribution  is  allowed  under 
section  502  or  disallowed  other  than  un- 
der section  502(e).  Additionally,  section 
509(b)  (1)  (C)  provides  that  such  claims 
for  subrogation  are  subordinated  to  the 
extent  that  a  claim  of  the  surety  or  co- 
debtor  for  reimbffrsement  or  contribu- 
tion Is  subordinated  under  section  510 
(a)(1)  or  510(b).  Section  509(b)(2) 
reiterates  the  well-known  rule  that  pre- 
vents a  debtor  that  is  ultimately  liable 
on  the  debt  from  recovering  from  a 
surety  or  a  co-debtor.  Although  the  lan- 
guage in  section  509(b)  (2)  focuses  in 
terms  of  receipt  of  consideration,  legis- 
lative history  appearing  elsewhere  indi- 
cates that  an  agreement  to  share  lia- 
bilities should  prevail  over  an  agree- 
ment to  share  profits  throughout  title  n. 
This  Is  particularly  Important  In  the 
context  of  co-debtors  who  are  partners. 
Section  509(c)   subordinates  the  claim 


of  a  surety  or  Qo-debtor  to  the  claim  of 
an  assured  creditor  until  the  creditor's 
claim  is  paid  in  full. 

Section  510(c)(1)  of  the  House 
amendment  represents  a  compromise  be- 
tween similar  provisions  in  the  House 
bill  and  Senate  amendment.  After  notice 
and  a  hearing,  the  court  may,  under 
principles  of  equitable  subordination, 
subordinate  for  purposes  of  distribution 
all  or  part  of  an  allowed  claim  to  all  or 
part  of  another  allowed  claim  or  all  or 
part  of  an  allowed  Interest  to  all  or  part 
of  another  allowed  Interest.  As  a  matter 
of  equity,  it  is  reasonable  that  a  court 
subordinate  claims  to  claims  and  inter- 
ests to  interests.  It  is  intended  that  the 
term  "principles  of  equitable  sidiordlna- 
tion"  follow  existing  case  law  and  leave  to 
the  courts  development  of  this  principle. 
To  date,  under  existing  law,  a  claim  is 
generally  subordinated  only  if  holder  of 
such  claim  is  guilty  of  inequitable  con- 
duct, or  the  claim  itself  is  of  a  status 
susceptible  to  subordination,  such  as  a 
penalty  or  a  claim  for  damages  arising 
from  the  purchase  or  sale  of  a  security  of 
the  debtor.  The  fact  that  such  a  claim 
may  be  secured  is  of  no  consequence  to 
the  issue  of  subordination.  However,  it 
is  inconceivable  that  the  status  of  a 
claim  as  a  secured  claim  could  ever  be 
grounds  for  justifying  equitable  sub- 
ordination. 

Section  511  of  the  Senate  amendment 
is  deleted.  Its  substance  is  adopted  in 
section  502(b)  (9)  of  the  House  amend- 
ment which  reflects  an  identical  provi- 
sion contained  in  H.R.  8200  as  passed  by 
the  House. 

Section  521  of  the  House  amendment 
modifies  a  comparable  provision  con- 
tained in  the  House  bill  and  Senate 
amendment.  The  Rules  of  Bankruptcy 
Procedure  shouM  provide  where  the  list 
of  creditors  is  to  be  filed.  In  addition, 
the  debtor  is  required  to  attend  the  hear- 
ing on  discharge  under  section  524(d) . 

Section  522  of  the  House  amendment 
represents  a  compromise  on  the  issue  of 
exemptions  between  the  position  taken 
in  the  House  bUl,  and  that  taken  in 
the  Senate  amendment.  Dollar  amounts 
specified  in  section  522(d)  of  the  House 
bill  have  been  reduced  from  amounts  as 
contained  in  H.R.  8200  as  passed  by  the 
House.  The  States  may,  by  passing  a 
law,  determine  whether  the  Federal  ex- 
emptions will  apply  as  an  alternative  to 
State  exemptions  in  bankruptcy  cases. 

Section  522(c)  (1)  tracks  the  House  biU 
and  provides  that  dischargeable  tax 
claims  may  not  be  collected  out  of  ex- 
empt property. 

Section  522(f)(2)  is  derived  from  the 
Senate  amendment  restricting  the  debtor 
to  avoidance  of  nonpossessory,  nonpur- 
chase  money  security  interests. 

Section  523(a)  (1)  represents  a  com- 
promise between  the  position  taken  in 
the  House  bill  and  the  Senate  amend- 
ment. Section  523(a)(2)  likewise  repre- 
sents a  compromise  between  the  position 
taken  in  the  House  bill  and  the  Senate 
amendment  with  respect  to  the  false  fi- 
nancial statement  exception  to  dis- 
charge. In  order  to  clarify  that  a  "re- 
newal of  credit"  includes  a  "refinancing 
of  credit",  explicit  reference  to  a  refi- 
nancing of  credH  is  made  in  the  preamble 
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to  section  523(a)  (2) .  A  renewal  of  credit 
or  refinancing  of  credit  that  was  obtained 
by  a  false  financial  statement  within  the 
terms  of  section  523(a)  (2)    is  nondis- 
chargeable.  However,  each  of  the  provi- 
sions   of    section    523(a)  (2)    must    be 
proved.  Thus,  under  section  523(a)(2) 
(A)  a  creditor  must  prove  that  the  debt 
was  obtained  by  false  pretenses,  a  false 
representation,  or  actual  fraud,  other 
than  a  statement  respecting  the  debtor's 
or  an  insider's  financial  condition.  Sub- 
paragraph (A)  is  intended  to  codify  cur- 
rent case  law  e.g.,  Neal  v,  Clark,  95  U.S. 
704  (1887),  which  interprets  "fraud"  to 
mean  actual  or  positive  fraud  rather 
than  fraud  implied  in  law.  Subparagraph 
(A)  is  mutually  exclusive  from  subpara- 
graph (B) .  Subparagraph  (B)  pertains  to 
the  so-called  false  financial  statement. 
In  order  for  the  debt  to  be  nondlscharge- 
able,  the  creditor  must  prove  that  the 
debt  was  obtained  by  the  use  of  a  state- 
ment in  writing  (1)    that  Is  materially 
false;  (11)  respecting  the  debtor's  or  an 
Insider's  financial   condition;    (ill)    on 
which  the  creditor  to  whom  the  debtor 
is  liable  for  obtaining  money,  property, 
services,  or  credit  reasonably  relied;  (iv) 
that  the  debtor  caused  to  be  made  or 
published  with  intent  to  deceive.  Section 
523(a)  (2)  (B)  (Iv)    is    not    intended    to 
change  from  present  law  since  any  state- 
ment that  the  debtor  causes  to  be  made 
or  published  with  the  intent  to  deceive 
automatically  includes  a  statement  that 
the  debtor  actually  makes  or  publishes 
with  an  intent  to  deceive.  Section  523(a) 
(2)  (B)  is  explained  in  the  House  report. 
Under  section  523(a)  (2)  (B)  (1)    a  dis- 
charge is  barred  only  as  to  that  portion 
of  a  loan  with  respect  to  which  a  false 
financial  statement  is  materially  false. 
In  many  cases,  a  creditor  is  required 
by  State  law  to  refinance  existing  credit 
on  which  there  has  been  no  default.  If 
the  creditor  does  not  forfeit  remedies  or 
otherwise  rely  to  his  detriment  on  a  false 
financial  statement  with  respect  to  exist- 
ing credit,  then  an  extension,  renewal,  or 
refinancing  of  such  credit   is   nondis- 
chargeable  only  to  the  extent  of  the  new 
money  advanced;  on  the  other  hand,  if 
an  existing  loan  is  in  default  or  the  credi- 
tor otherwise   reasonably   relies   to  his 
detriment  on  a  false  financial  statement 
with  regard  to  an  existing  loan,  then  the 
entire  debt  is  nondischargeable  under 
section  523(a)(2)(B).  This  codifies  the 
reasoning  expressed  by  the  second  cir- 
cuit in  In  re  Danns,  558  F.  2d  114  (2d  cir. 
1977). 

Section  523(a)  (3)  of  the  House  amend- 
ment is  derived  from  the  Senate  amend- 
ment. The  provision  is  intended  to  over- 
rule Birkett  v.  Columbia  Bank,  195  U.S 
345  (1904). 

Section  523(a)  (4)  of  the  House  amend- 
ment represents  a  compromise  between 
the  House  bill  and  the  Senate  amend- 
ment. 

Section  523(a)(5)  Is  a  compromise 
between  the  House  bill  and  the  Senate 
amendment.  The  provision  excepts  from 
discharge  a  debt  owed  to  a  spouse,  former 
spouse  or  chUd  of  the  debtor,  in  connec- 
tion with  a  separation  agreement,  divorce 
decree,  or  property  setUement  agree- 
ment, for  alimony  to,  maintenance  for. 
or  support  of  such  spouse  or  child  but  not 


to  the  extent  that  the  debt  is  assigned  to 
another  entity.  If  the  debtor  has  assumed 
an  obligation  of  the  debtor's  spouse  to  a 
third  party  in  connection  with  a  separa- 
tion agreement,  property  settlement 
agreement,  or  divorce  proceeding,  such 
debt  is  dischargeable  to  the  extent  that 
payment  of  the  debt  by  the  debtor  Is  not 
actually  in  the  nature  of  alimony, 
maintenance,  or  support  of  debtor's 
spouse,  former  spouse,  or  child. 

Section  523(a)(6)  adopts  the  position 
taken  in  the  House  bill  and  rejects  the 
alternative  suggested  in  the  Senate 
amendment.  The  phrase  "willful  and 
malicious  injury"  covers  a  willful  and 
malicious  conversion. 

Section  523(a)(7)  of  the  House 
amendment  adopts  the  position  taken  in 
the  Senate  amendment  and  rejects  the 
position  taken  in  the  House  bill.  A  pen- 
alty relating  to  a  tax  cannot  be  nondis- 
chargeable unless  the  tax  itself  is 
nondischargeable. 

Section  523(a)  (8)  represents  a  com- 
promise between  the  House  biU  and  the 
Senate  amendment  regarding  educa- 
tional loans.  This  provision  is  broader 
than  current  law  which  is  limited  to  fed- 
erally insured  loans.  Only  educational 
loans  owing  to  a  governmental  unit  or 
a  nonprofit  institution  of  higher  educa- 
tion are  made  nondischargeable  under 
this  paragraph. 

Section  523(b)  is  new.  The  section 
represents  a  modification  of  similar  pro- 
visions contained  in  the  House  bill  and 
the  Senate  amendment. 

Section  523(c)  of  the  House  amend- 
ment adopts  the  position  taken  in  the 
Senate  amendment. 

Section  523(d)  represents  a  compro- 
mise between  the  position  taken  in  the 
House  bill  and  the  Senate  amendment 
on  the  issue  of  attorneys'  fees  in  false  fi- 
nancial statement  complaints  to  deter- 
mine dischargeability.  The  provision 
contained  in  the  House  bill  permitting 
the  court  to  award  damages  is  elimi- 
nated. The  court  must  grant  the  debtor 
judgment  or  a  reasonable  attorneys'  fee 
-unless  the  granting  of  judgment  would 
be  clearly  inequitable. 

Section  524(a)  of  the  House  amend- 
ment represents  a  compromise  between 
the  House  biU  and  the  Senate  amend- 
ment. Section  524(b)  of  the  House 
amendment  is  new,  and  represents 
standards  clarifying  the  operation  of 
section  524(a)  (3)  with  respect  to  com- 
munity property. 

Sections  524  (c)  and  (d)  represent  a 
compromise  between  the  House  bill  and 
Senate  amendment  on  the  issue  of  reaf- 
firmation of  a  debt  discharged  In  bank- 
ruptcy. Every  reaffirmation  to  be  en- 
forceable must  be  approved  by  the  court, 
and  any  debtor  may  rescind  a  reaffirma- 
tion for  30  days  from  the  time  the  reaf- 
firmation becomes  enforceable.  If  the 
debtor  is  an  individual  the  court  must 
advise  the  debtor  of  various  effects  of 
reaffirmation  at  a  hearing,  in  addition, 
to  any  extent  the  debt  is  a  consumer  debt 
that  is  not  secured  by  real  property  of  the 
debtor  refflrmation  is  permitted  only  if 
the  court  approves  the  reaffirmation 
agreement,  before  granting  a  discharge 
under  section  727,  1141,  or  1328,  as  not 
imposing  a  hardship  on  the  debtor  or  a 


dependent  of  the  debtor  and  in  the  best 
interest  of  the  debtor;  alternatively,  the 
court  may  approve  an  agreement  entered 
Into  in  good  faith  that  is  in  settlement  of 
litigation  of  a  complaint  to  determine 
dischargeability  or  that  is  entered  into  in 
connection  with  redemption  under  sec- 
tion 722.  The  hearing  on  discharge  under 
section  524(d)  will  be  held  whether  or 
not  the  debtor  desires  to  reaffirm  any 
debts. 

Section  541(a)(7)  Is  new.  The  provi- 
sion clarifies  that  any  interest  in  prop- 
erty that  the  estate  acquires  after  the 
commencement  of  the  case  is  property  of 
the  estate;  for  example,  if  the  estate  en- 
ters into  a  contract,  after  the  commence- 
ment of  the  case,  such  a  contract  would 
be  property  of  the  estate.  The  addition  of 
this  provision  by  the  House  amendment 
merely  clarifies  that  section  541(a)  is  an 
all-embracing  definition  which  includes 
charges  on  property,  such  as  liens  held 
by  the  debtor  on  prcqierty  of  a  third 
party,  or  beneficial  rights  and  Interests 
that  the  debtor  may  have  in  property  of 
another.  However,  only  the  debtor's  In- 
terest in  such  property  becomes  property 
of  the  estate.  If  the  debtor  holds  bare 
legal  title  or  holds  property  in  trust  for 
another,  only  those  rights  which  the 
debtor  would  have  otherwise  had 
emanating  from  such  interest  pass  to  the 
estate  under  section  541.  Neither  this  sec- 
tion nor  section  545  will  affect  various 
statutory  provisions  that  give  a  creditor 
a  lien  that  is  valid  both  inside  and  out- 
side bankruptcy  against  a  bona  fide  pur- 
chaser of  property  from  the  debtor,  or 
that  creates  a  trust  fund  for  the  benefit 
of  creditors  meeting  similar  criteria.  See 
Packers  and  Stockyards  Act  S  206,  7 
U.S.C.  196(1976). 

Section  541(c)  (2)  foUows  the  position 
taken  in  the  House  bill  and  rejects  the 
position  taken  in  the  Senate  amendment 
with  respect  to  income  limitations  on  a 
spend-thrlf  t  trust. 

Section  541(d)  of  the  House  amend- 
ment is  derived  from  section  541(e)  of 
the  Senate  amendment  and  reiterates 
the  general  principle  that  where  the 
debtor  holds  bare  legal  title  without  any 
equitable  interest,  that  the  estate  ac- 
quires bare  legal  title  without  any  equi- 
table interest  in  the  property.  Examples 
of  this  are  mortgages  sold  for  which 
legal  title  has  been  retained  for 
servicing.  Similarly,  if  the  debtor  holds 
an  equitable  Interest  in  pr(H>erty  with- 
out legal  title,  the  estate  would  acquire 
only  the  equitable  Interest  of  the  debtor 
in  property  and  not  the  legal  title.  Thus, 
as  section  541(a)(1)  clearly  states,  the 
estate  is  comprised  of  all  legal  or  equi- 
table interests  of  the  debtor  in  property 
as  of  the  commencemoit  of  the  case. 
To  the  extent  such  an  interest  is  limited 
In  the  hands  of  the  debtw,  it  is  equally 
limited  in  the  hands  of  the  estate  ex- 
cept to  the  extent  that  defenses  which 
are  personal  against  the  debtor  are  not 
effective  against  the  estate. 

Section  542(a)  of  the  House  amend- 
ment modifies  similar  provisions  con- 
tained in  the  House  bill  and  the  Senate 
amendment  treating  with  turnover  of 
property  to  the  estate.  The  section  makes 
clear  that  any  entity,  other  than  a  cus- 
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todlan,  ia  required  to  deliver  property 
qH  the  estate  to  the  trustee  or  debtor  in 
possession  whenever  such  property  is  ac- 
quired by  the  entity  during  the  case,  if 
the  trustee  or  debtor  in  possession  may 
use.  sell,  or  lease  the  property  under 
sectitm  363,  or  if  the  debtor  may  exempt 
the  property  tmder  section  522,  imless 
the  property  is  of  inconsequential  value 
or  ben^t  to  the  estate.  This  section  is 
not  Intended  to  require  an  entity  to 
deliver  property  to  the  trustee  if  such 
entity  has  obtained  an  order  of  the  court 
authorizing  the  entity  to  retain  pos- 
session ,  custody,  or  control  of  the 
property. 

The  House  amendment  adopts  section 
542(c)  of  the  House  bill  in  preference 
to  a  similar  provision  contained  in  sec- 
tion 542(c)  of  the  Senate  amendment. 
Protection  afforded  by  section  542(c)  ap- 
plies only  to  the  transferor  or  payor  and 
not  to  a  transferee  or  payee  receiving  a 
transfer  or  payment,  as  the  case  may  be. 
Such  transferee  or  payee  is  treated  un- 
der section  549  and  section  550  of  title  n. 

The  extent  to  which  the  attorney 
client  privilege  is  valid  against  the 
trustee  is  unclear  under  current  law  and 
is  left  to  be  determined  by  the  courts 
on  a  case  by  case  basis. 

Section  543(a)  is  a  modification  of 
similar  provisions  contained  in  the 
House  bill  and  the  Senate  amendment. 
The  provision  clarifies  that  a  custodian 
may  always  act  as  Is  necessary  to 
preserve  property  of  the  debtor.  Section 
543(c)  (3)  excepts  from  surcharge  a  cus- 
todian that  is  an  assignee  for  the  benefit 
of  creditors,  who  was  appointed  or  took 
possession  before  120  days  before  the 
date  of  the  filing  of  the  petition,  which- 
ever is  later.  The  provision  also  prevents 
a  custodian  from  being  surcharged  in 
connection  with  payments  made  in  ac- 
cordance with  applicable  law. 

Section  544(a)(3)  modifies  similar 
provisions  contained  in  the  House  bill 
and  Senate  amendment  so  as  not  to  re- 
quire a  creditor  to  perform  the  impos- 
sible in  order  to  perfect  his  interest. 
Both  the  lien  creditor  test  in  section  544 
(a)  (1) ,  and  the  bona  fide  purchaser  test 
in  section  544(a)  (3)  should  not  require 
a  transferee  to  perfect  a  transfer  against 
an  entity  with  respect  to  which  applica- 
ble law  does  not  permit  perfection.  The 
avoiding  powers  under  section  544(a) 
(1),  (2),  and  (3)  are  new.  In  particular, 
section  544(a)(1)  overrules  Pacific  Fi- 
nance Corp.  V.  EdtDards,  309  P.2d  224 
(Bth  Clr.  1962) ,  and  In  re  Federals.  Inc.. 
563  P.2d  609  (6th  CAr.  1977),  Insofar  as 
thbee  cases  held  that  the  trustee  did  not 
hive  the  status  of  a  creditor  who  ex- 
tended credit  Immediately  prior  to  the 
commencement  of  the  case. 

The  House  amendment  deletes  section 
544(c)  of  the  House  bill. 

Section  545  of  the  House  amendment 
modifies  similar  provisions  contained  in 
the  House  bill  and  Senate  amendment  to 
make  clear  that  a  statutory  lien  may  be 
avoided  under  section  545  only  to  the  ex- 
tent the  lien  violates  the  perfection 
standards  of  section  545.  Thus  a  Federal 
tax  lien  is  invalid  under  section  545(2) 
with  respect  to  property  specified  in  sec- 
tions 6323  (b)  and  (c)  of  the  Internal 


Revenue  Code  of  1954.  As  a  result  of  this 
modification,  section  545(b)  of  the  Sen- 
ate amendment  is  deleted  as  imnecessary. 
Section  546(a)  of  the  House  amend- 
ment is  derived  from  section  546(c)  of 
the  Senate  amendment.  Section  546(c) 
of  the  House  amendment  is  derived  from 
section  546(b)  of  the  Senate  amendment. 
It  applies  to  receipt  of  goods  on  credit 
as  well  as  by  cash  sales.  The  section 
clarifies  that  a  demand  for  reclamation 
must  be  made  in  writing  anytime  before 

10  days  after  receipt  of  the  goods  by  the 
debtor.  The  section  also  permits  the 
court  to  grant  the  reclaiming  creditor 
a  lien  or  an  administrative  expense  in 
lieu  of  turning  over  the  property. 

No  limitation  is  provided  for  payments 
to  commodity  brokers  as  in  section  766 
of  the  Senate  amendment  other  than  the 
amendment  to  section  548  of  title  II. 
Section  547(c)  (2)  protects  most  pay- 
ments. 

Section  547(b)  (2)  of  the  House  amend- 
ment adopts  a  provision  contained  in  the 
House  bill  and  rejects  an  alternative 
contained  in  the  Senate  amendment  re- 
lating to  the  avoidance  of  a  preferential 
transfer  that  is  payment  of  a  tax  claim 
owing  to  a  governmental  unit.  As  provid- 
ed, section  106(c)  of  the  House  amend- 
ment overrules  contrary  language  in  the 
House  report  with  the  result  that  the 
Government  is  subject  to  avoidance  of 
preferential  transfers. 

Contrary  to  language  contained  in  the 
House  report,  payment  of  a  debt  by 
means  of  a  check  is  equivalent  to  a  cash 
payment,  unless  the  check  is  dishonored. 
Payment  is  considered  to  be  made  when 
the  check  is  delivered  for  purposes  of  sec- 
tions 547(c)  (1)  and  (2). 

Section  547(c)  (6)  of  the  House  biU  is 
deleted  cmd  is  treated  in  a  different 
fashion  in  section  553  of  the  House 
amendment. 

Section  547(c)  (6)  represents  a  mod- 
ification of  a  similar  provision  contained 
in  the  House  bill  and  Senate  amend- 
ment. The  exception  relating  to  satis- 
faction of  a  statutory  lien  is  deleted.  The 
exception  for  a  lien  created  under  title 

11  is  deleted  since  such  a  lien  is  a  stat- 
utory lien  that  will  not  be  avoidable  in 
a  subsequent  bankruptcy. 

Section  647(e)(1)(B)  is  adopted 
from  the  House  bill  and  Senate  amend- 
ment without  change.  It  is  intended  that 
the  simple  contract  test  used  In  this  sec- 
tion will  be  applied  as  imder  section  544 
(a)  (1)  not  to  require  a  creditor  to  per- 
fect against  a  creditor  on  a  simple  con- 
tract in  the  event  applicable  law  makes 
such  perfection  impossible.  For  example, 
a  purchaser  from  a  debtor  at  an  im- 
properly noticed  bulk  sale  may  take  sub- 
ject to  the  rights  of  a  creditor  on  a  sim- 
ple contract  of  the  debtor  for  1  year 
after  the  bulk  sale.  Since  the  purchaser 
cannot  perfect  against  such  a  creditor^ 
on  a  simple  contract,  he  should  not  be 
held  responsible  for  falling  to  do  the 
impossible.  In  the  event  the  debtor  goes 
Into  bankruptcy  within  a  short  time  after 
the  bulk  sale,  the  trustee  should  not  be 
able  to  use  the  avoiding  powers  under 
section  544(a)  (1)  or  547  merely  because 
State  law  has  made  some  transfers  of 
personal  property  subject  to  the  rights 


of  a  creditor  on  a  simple  contract  to 
tuiquire  a  judicial  lien  with  no  oppor- 
tunity to  perfect  against  such  a  creditor. 

Section  548(d)(2)  is  modified  to  re- 
flect general  appUcation  of  a  provision 
contained  in  section  766  of  the  Senate 
amendment  with  respect  to  commodity 
brokers.  In  particular,  section  548(d) 
(2)  (B)  of  the  House  amendment  makes 
clear  that  a  commodity  broker  who  re- 
ceives a  margin  payment  is  considered 
to  receive  the  margin  payment  in  re- 
turn for  "value"  for  purposes  of  sec- 
tion 548. 

Section  549  of  the  House  amendment 
fleet  general  application  of  a  provision 
rate  sections  342  (b)  and  (c)  of  the  Sen- 
ate amendment.  Those  sections  have 
been  consolidated  and  redrafted  in  sec- 
tion 549(c)  of  the  House  amendment. 
Section  549(d)  of  the  House  amendment 
adopts  a  provision  contained  in  section 
549(c)  of  the  Senate  amendment. 

Section  550(a)  (1)  of  the  House 
amendment  has  been  modified  in  order 
to  permit  recoverj^from  an  entity  for 
whose  benefit  an  avoided  transfer  is 
made  in  addition  to  a  recovery  from  the 
initial  transferee  of  the  transfer.  Section 
550(c)  would  still  apply,  and  the  trustee 
is  entitled  only  to  a  single  satisfaction. 
The  liability  of  a  transferee  under  sec- 
tion 550(a)  applies  only  "to  the  extent 
that  a  transfer  is  avoided".  This  means 
that  liability  is  not  imposed  on  a  trans- 
feree to  the  extent  that  a  transferee  is 
protected  under  a  provision  such  as  sec- 
tion 548(c)  which  grants  a  good  faith 
transferee  for  value  of  a  transfer  that  is 
avoided  only  as  a  fraudulent  transfer,  a 
lien  on  the  property  transferred  to  the 
extent  of  value  given. 

Section  550(b)  of  the  House  amend- 
ment is  modified  to  indicate  that  value 
includes  satisfaction  or  securing  of  a 
present  antecedent  debt.  This  means  that 
the  trustee  may  not  recover  under  sub- 
section (a)  (2)  from  a  subsequent  trans- 
feree that  takes  for  "value",  provided  the 
subsequent  transferee  also  takes  in  good 
faith  and  without  knowledge  of  the 
transfer  avoided. 

Section  550(e)  of  the  House  amend- 
ment is  derived  from  section  550(e)  of 
the  Senate  amendment. 

Section  551  is  adopted  from  the  House 
bill  and  the  alternative  in  the  Senate 
amendment  is  rejected.  The  section  is 
clarified  to  indicate  that  a  transfer 
avoided  or  a  lien  that  is  void  is  preserved 
for  the  benefit  of  the  estate,  but  only 
with  respect  to  property  of  the  estate. 
This  prevents  the  trustee  from  asserting 
an  avoided  tax  lien  against  after 
acquired  property  of  the  debtor. 

Section  552(a)  is  derived  from  the 
House  bill  and  the  alternative  provision 
in  the  Senate  amendment  is  rejected. 
Section  552(b)  represents  a  compromise 
between  the  House  bill  and  the  Senate 
amendment.  Proceeds  coverage,  but  not 
after  acquired  property  clauses,  are  valid 
under  title  II.  The  provision  allows  the 
court  to  consider  the  equities  in  each 
case.  In  the  course  of  such  consideration 
the  court  may  evaluate  any  expenditures 
by  the  estate  relating  to  proceeds  and 
any  related  improvement  in  position  of 
the  secured  party.  Although  this  section 
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grants  a  secured  party  a  security  inter- 
est in  proceeds,  product,  offspring,  rents, 
or  profits,  the  section  is  explicitly  subject 
to  other  sections  of  title  n.  For  example, 
the  trustee  or  debtor  in  possession  may 
use,  sell,  or  lease  proceeds,  product,  off- 
spring, rents,  or  profits  under  section  363. 
Section  553  of  the  House  amendment 
is  derived  from  a  similar  provision  con- 
tained in  the  Senate  amendment,  but  is 
modified  to  clarify  appUcation  of  a  two- 
point  test  with  respect  to  set  offs. 

Section  554(b)  is  new  and  permits  a 
party  in  interest  to  request  the  court  to 
order  the  trustee  to  abandon  property  of 
the  estate  that  is  burdensome  to  the 
estate  or  that  is  of  inconsequential  value 
to  the  estate. 

The  House  amendment  deletes  section 
701(d)  of  the  Senate  amendment.  It  is 
anticipated  that  the  Rules  of  Bankruptcy 
Procedure  will  require  the  appointment 
of  an  interim  trustee  at  the  earliest  prac- 
ticable moment  in  commodity  broker 
bankruptcies,  but  no  later  than  noon  of 
the  day  after  the  date  of  the  filing  of  the 
petition,  due  to  the  volatiUty  of  such 
cases. 

The  House  amendment  adopts  section 
702(a)  (2)  of  the  Senate  amendment.  An 
insubstantial  equity  interest  does  not 
disqualify  a  creditor  from  voting  for  a 
candidate  for  trustee.  Section  704(8)  of 
the  Senate  amendment  is  deleted  in  the 
House  amendment.  Trustees  should  give 
constructive  notice  of  the  commence- 
ment of  the  case  in  the  manner  specified 
under  section  549(c)  of  title  n. 

Section  705(a)  of  the  House  amend- 
ment adoDts  a  provision  contained  in 
the  Senate  amendment  that  limits  a 
committee  of  creditors  to  not  more  than 
11;  the  House  bill  contained  no  maxi- 
mum limitation. 

Section  706(a)  of  the  House  amend- 
ment adopts  a  provision  contained  in 
the  Senate  amendment  indicating  that 
a  waiver  of  the  right  to  convert  a  case 
under  section  706(a)  is  unenforceable. 
The  explicit  reference  in  title  n  for- 
bidding the  waiver  of  certain  rights  is 
not  intended  to  imply  that  other  rights, 
such  as  the  right  to  file  a  voluntary  bank-  - 
ruptcy  case  under  section  301.  may  be 
waived. 

Section  706  of  the  House  amendment 
adopts  a  similar  provision  contained  in 
H.R.  8200  as  passed  by  the  House.  Com- 
peting proposals  contained  in  section 
706(c)  and  section  706(d)  of  the  Senate 
amendment  are  rejected. 

Section  707  of  the  House  amendment 
indicates  that  the  court  may  dismiss  a 
case  only  after  notice  and  a  hearing. 

Section  722  of  the  House  amendment 
adopts  the  position  taken  in  H.R.  8200 
as  passed  by  the  House  and  rejects  the 
alternative  contained  in  section  722  of 
the  Senate  amendment. 

Section  723(c)  of  the  House  amend- 
ment is  a  compromise  between  similar 
provisions  contained  in  the  House  bill 
and  Senate  amendment.  The  section 
makes  clear  that  the  trustee  of  a  part- 
nership has  a  claim  against  each  gen- 
eral partner  for  the  full  amoimt  of  all 
claims  of  creditors  allowed  in  the  case 
concerning  the  partnership.  By  restrict- 
ing the  trustee's  rights  to  claims  of 
"creditors,"  the  trustee  of  the  partner- 


ship will  not  have  a  claim  against  the 
general  partners  for  administrative  ex- 
penses or  claims  allowed  in  the  case  con- 
cerning the  partnership.  As  under  pres- 
ent law,  sections  of  the  Bankruptcy  Act 
applying  to  codebtors  and  sureties  ap- 
ply to  the  relationship  of  a  partner  with 
respect  to  a  partnership  debtor.  See  sec- 
tions 501(b),  502(e),  506(d)  (2),  509,  524 
(d),andl301of  UUen. 

Section  724  of  the  House  amend- 
ment adopts  the  provision  taken  in 
the  House  bill  and  rejects  the  provision 
taken  in  the  Senate  amendment.  In  ef- 
fect, a  tax  claim  secured  by  a  lien  Is 
treated  as  a  claim  between  the  fifth  and 
sixth  priority  in  a  case  under  chapter  7 
rather  than  as  a  secured  claim. 

Section  725  of  the  House  amendment 
adopts  the  substance  contained  in  both 
the  House  bill  and  Senate  amendment 
but  transfers  an  administrative  function 
to  the  trustee  in  accordance  with  the 
general  thrust  of  this  legislation  to 
separate  the  administrative  and  the 
judicial  functions  where  appropriate. 

Section  726(a)  (4)  adopts  a  provision 
contained  in  the  Senate  amendment  sub- 
ordinating prepetition  penalties  and 
penalties  arising  in  the  involuntary  gap 
period  to  the  extent  the  penalties  are  not 
compensation  for  actual  pecuniary  laws. 

The  House  amendment  deletes  a  pro- 
vision following  section  726(a)  (6)  of  the 
Senate  amendment  providing  that  the 
term  "claim"  includes  interest  due  owed 
before  the  date  of  the  filing  of  the  peti- 
tion as  unnecessary  since  a  right  to  pay- 
ment for  interest  due  is  a  right  to  pay- 
ment which  is  within  the  definition  of 
"claim"  in  section  101(4)  of  the  House 
Emiendment. 

Sections  727(a)  (8)  and  (9)  of  the 
House  amendment  represent  a  compro- 
mise between  provisions  contained  in 
section  727(a)(8)  of  the  House  bill  and 
Senate  amendment.  Section  727(a)  (8)  of 
the  House  amendment  adopts  section 
727(a)(8)  of  the  House  bill.  However, 
section  727(a)  (9)  of  the  House  amend- 
ment contaiiis  a  compromise  based  on 
section  727(a)  (8)  of  the  Senate  amend- 
ment with  respect  to  the  circumstances 
under  which  a  plan  by  way  of  composi- 
tion under  chapter  xm  of  the  Bank- 
ruptcy Act  or  chapter  13  of  title  n 
should  be  a  bar  to  discharge  in  a  subse- 
quent proceeding  under  title  11.  The 
paragraph  provides  that  a  discharge  un- 
der section  660  or  661  of  the  Bankruptcy 
Act  or  section  1328  of  title  n  in  a  case 
commenced  within  6  years  before  the 
date  of  the  fUing  of  the  petition  in  a  sub- 
sequent case,  operates  as  a  bar  to  dis- 
charge unless,  first,  payments  \mder  the 
plan  totaled  at  least  100  percent  of  the 
allowed  unsecured  claims  in  the  case;  or 
second,  payments  under  the  plan  totaled 
at  least  70  percent  of  the  allowed  unse- 
cured claims  in  the  case  £uid  the  plan  was 
proposed  by  the  debtor  in  good  faith  and 
was  the  debtor's  best  effort. 

It  is  expected  that  the  Rules  of  Bank- 
ruptcy Procedure  will  contain  a  provision 
permitting  the  debtor  to  request  a  deter- 
mination of  whether  a  plan  is  the  debt- 
or's "best  effort"  prior  to  confirmation  of 
a  plan  in  a  case  under  chapter  13  of  title 
n.  In  determining  whether  a  plan  is  the 
debtor's  "best  effort"  the  court  will  eval- 


uate several  factors.  Different  facts  and 
circumstances  in  cases  imder  ctU4>ter  13 
operate  to  make  any  rule  of  thumb  of 
limited  usefulness.  The  court  should  bal- 
ance the  debtor's  assets,  including  family 
income,  health  insurance,  retirement 
benefits,  and  other  wealth,  a  sum  which 
is  generally  determinable,  against  the 
forseeable  necessary  Uving  eqiences  of 
the  debtor  and  the  debtor's  dependents, 
which  unfortunately  is  rarely  Quantifi- 
able. In  determining  the  expenses  of  the 
debtor  and  the  debtor's  dependents,  the 
court  should  consider  the  stability  of  the 
debtor's  employment,  if  any,  the  age  of 
the  debtor,  the  number  of  the  debtor's 
dependents  and  their  ages,  the  condition 
of  equipment  and  tools  necessary  to  the 
debtor's  employment  or  to  the  operation 
of  his  business,  and  other  foreseeable 
expenses  that  the  debtor  will  be  required 
to  pay  during  the  period  of  the  plan, 
other  than  payments  to  be  made  to  cred- 
itors imder  the  plan. 

Section  727(a)  (10)  of  the  House 
amendment  clarifies  a  provision  con- 
tained in  section  727(a)  (9)  of  the  House 
bill  and  Senate  amendment  indicating 
that  a  discharge  may  be  barred  if  the 
court  approves  a  waiver  of  discharge  exe- 
cuted in  writing  by  the  debtor  after  the 
order  for  relief  under  cliapter  7. 

Section  727(b)  of  the  House  amend- 
ment adopts  a  similar  provision  con- 
tained in  the  Senate  amendment  modi- 
fying the  effect  of  discharge.  The  pro- 
vision makes  clear  that  the  debtor  is 
discharged  from  all  debts  that  arose  be- 
fore the  date  of  the  order  for  relief  under 
chapter  7  in  addition  to  any  debt  which 
is  determined  under  section  502  as  if  it 
were  a  prepetition  claim.  Thus,  if  a  case 
is  converted  from  chi^ter  11  or  chapter 
13  to  a  case  under  chapter  7,  all  debts 
prior  to  the  time  of  conversion  are  dis- 
charged, in  addition  to  debts  determined 
after  the  date  of  conversion  of  a  kind 
specified  in  section  502,  that  are  to  be 
determined  as  prepetition  claims.  Itils 
modification  is  psulicularly  important 
with  respect  to  an  individual  debtor  who 
files  a  petition  under  chapter  11  or  chap- 
ter 13  of  title  n  if  the  case  is  converted 
to  chapter  7.  The  logical  result  of  the 
House  amendment  is  to  equate  the  re- 
sult that  obtains  whether  the  case  is  con- 
verted from  another  chapter  to  chapter 
7.  or  whether  the  other  chapter  proceed- 
ing is  dismissed  and  a  new  case  is  com- 
menced by  filing  a  petition  under  chap- 
ter 7. 

Section  728  of  the  House  amendment 
adopts  a  provision  contained  in  the 
House  bill  that  was  deleted  by  the  Sen- 
ate amendment. 

Section  741(6)  of  the  House  bill  and 
Senate  amendment  is  deleted  by  the 
House  amendment  since  the  defined 
term  is  used  only  in  section  741(4)  (A) 
(iii).  A  corresponding  change  Is  made 
in  that  section. 

Section  742  of  the  House  amendment 
deletes  a  sentence  contained  in  the  Sen- 
ate amendment  requiring  the  trustee  in 
an  interstate  stockbrokerage  liquidation 
to  comply  with  the  provisions  of  sub- 
chapter rv  of  chapter  7  if  the  debtor  is 
also  a  commodity  broker.  The  House 
amendment  expands  the  requirement  to 
require  the  SIPC  trustee  to  perform  such 
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duties,  if  the  debtor  Is  a  commodity 
tmAer,  under  section  7(b)  of  the  Secu- 
rities Investor  Protection  Act.  The  re- 
quirement is  deleted  from  section  742 
since  the  trustee  of  an  intrastate  stock- 
broker will  be  boimd  by  the  provisions 
of  subchapter  IV  of  chapter  7  if  the 
debtor  is  also  a  commodity  broker  by 
reason  of  section  103  of  title  n. 

Subchapter  W  ot  chapter  7  represents 
a  compromise  between  similar  chapters 
in  the  House  bill  and  Senate  amend- 
ment. Section  761(2)  of  the  House 
amendment  defines  "clearing  organiza- 
tion" to  cover  &n  organization  that 
clears  commodity  contracts  on  a  con- 
tract market  or  a  board  of  trade;  the 
expansion  of  the  definition  Is  intended 
to  include  clearing  organizations  that 
clear  commodity  options.  Section  761(4) 
of  the  House  amendment  adopts  the 
term  "commodity  contract"  as  used  in 
section  761(5)  of  the  Senate  amend- 
ment but  with  the  more  precise  substan- 
tive definitions  contained  in  section  761 
(8)  of  the  House  bill.  The  definition  Is 
modified  to  insert  "board  of  trade"  to 
cover  commodity  options.  Section  761 
(5)  of  the  House  amendment  adopts  the 
definition  contained  In  section  761(6) 
of  the  Senate  amendment  in  preference 
to  the  definition  contained  in  section 
761(4)  of  the  House  bill  which  errone- 
ously included  onions.  Section  761(9)  of 
the  House  amendment  represents  a  com- 
promise between  similar  provisions  con- 
tained In  section  761(10)  of  the  Senate 
amendment  and  section  761(9)  of  the 
House  bill.  The  compromise  adopts  the 
substance  contained  in  the  House  bill 
and  adopts  the  terminology  of  "com- 
modity contract"  in  lieu  of  "contractual 
commitment"  as  suggested  In  the  Sen- 
ate amendment.  Section  761(10)  of  the 
House  amendment  represents  a  com- 
promise between  similar  sections  in  the 
House  bill  and  Senate  amendment  re- 
garding the  definition  of  "cxistomer 
property."  The  definition  of  "distribu- 
tion share"  contained  in  section  761(12) 
of  the  Senate  amendment  is  deleted  as 
unnecessary.  Section  761(12)  of  the 
House  amendment  adopts  a  definition 
of  "foreign  futures  commission  mer- 
chant" similar  to  the  definition  con- 
tained in  section  761(14)  of  the  Senate 
amendment.  The  definition  Is  modified 
to  cover  either  an  entity  engaged  In 
soliciting  orders  or  the  purchase  or  sale 
of  a  foreign  future,  or  an  entity  that  ac- 
cepts cash,  a  security,  or  other  property 
for  credit  In  connection  with  such  a 
■oUcltation  or  acceptance.  Section  761 
(13)  of  the  House  amendment  adopts  a 
definition  of  "leverage  transaction" 
identical  to  the  definition  contained  in 
section  761(15)  of  the  Senate  amend- 
ment. Section  761(15)  of  the  House 
amendment  adopts  the  definition  of 
"margin  payment"  contained  In  section 
761(17)  of  the  Senate  amendment.  Sec- 
tion 761(17)  of  the  House  amendment 
adopts  a  definition  of  "net  equity" 
derived  from  section  761(15)  of  the 
House  bill. 

Section  764  of  the  House  amendment 
is  derived  from  the  House  bill. 

Sections  765  and  766  of  the  House 
amendment  represent  a  consolidation 
and  redraft  of  sections  765,  766,  767,  and 
768  of  the  House  bill  and  sections  765, 


766,  767,  and  768  of  the  Senate  amend- 
ment. In  particular,  section  765(a)  of 
the  House  amendment  is  derived  from 
section  765(a)  of  the  House  bill  and  sec- 
tion 767(a)  of  the  Senate  amendment. 
Under  section  785(a)  of  the  House 
amendment  customers  are  notified  of  the 
opportunity  to  immediately  file  proofs  of 
claim  and  to  identify  specifically  identi- 
fiable securities,  property,  or  commodity 
contracts.  The  customer  is  also  afforded 
an  opportimity  to  instruct  the  trustee  re- 
garding the  customer's  desires  concern- 
ing disposition  of  the  customer's  com- 
modity contracts.  Section  767(b)  makes 
clear  that  the  tnistee  must  comply  with 
instructions  received  to  the  extent  prac- 
ticable, but  in  the  event  the  trustee  has 
transferred  commodity  contracts  to  a 
commodity  broker,  such  instructions 
shall  be  forwarded  to  the  broker. 

Section  766(a)  of  the  House  amend- 
mmt  is  derived  from  section  768(c)  of 
the  House  bill  and  section  767(f)  of  the 
Senate  amendment.  Section  766(b)  of 
the  House  amendment  Is  derived  from 
section  765(d)  of  the  House  bill,  and  sec- 
tion 767(g)  of  the  Senate  amendment. 
Section  766(c)  of  the  House  amendment 
is  derived  from  section  768(a)  of  the 
House  bill  and  section  767(e)  of  the  Sen- 
ate amendment.  Section  766(d)  of  the 
House  amendment  is  derived  from  sec- 
tion 768(b)  of  the  House  bill  and  the 
second  sentence  of  section  767(e)  of  the 
Senate  amendment. 

Section  766(e)  of  the  House  amend- 
ment Is  derived  from  section  765(c)  of 
the  House  bill  and  sections  767  (c)  and 
(d)  of  the  Senate  amendment.  The  pro- 
vision clarifies  that  the  trustee  may  liqui- 
date a  commodity  contract  only  if  the 
commodity  contract  cannot  be  trans- 
ferred to  a  commodity  broker  under  sec- 
tion 766(c),  cannot  be  Identified  to  a 
particular  customer,  or  has  been  Identi- 
fied with  respect  to  a  particular  cus- 
tomer, but  with  respect  to  which  the 
customer's  instructions  have  not  been 
received. 

Section  766(f)  of  the  House  amend- 
ment Is  derived  from  section  766(b)  of 
the  House  blB  and  section  767(h)  of 
the  Senate  amendment.  The  reference 
to  "securities  and  other  property"  is 
not  Intended  to  Include  a  commodity 
contract.  Section  766(g)  of  the  House 
amendment  is  derived  from  section 
766(a)  of  the  House  bill.  Section  766 
(h)  of  the  Bouse  amendment  Is  de- 
rived from  section  767(a)  of  the  House 
bill  and  section  765(a)  of  the  Sen- 
ate amendment.  In  order  to  Induce  pri- 
vate trustees  to  imdertake  the  difficult 
and  risky  Job  of  liquidating  a  commodity 
broker,  the  House  amendment  contains 
a  provision  insuring  that  a  pro  rata 
share  of  administrative  claims  will  be 
paid.  The  provision  represents  a  com- 
promise between  the  position  taken  In 
the  House  bill,  subordinating  customer 
property  to  all  expenses  of  administra- 
tion, and  the  position  taken  In  the  Sen- 
ate amendment  requiring  the  distribu- 
tion of  customer  property  In  advance  of 
any  expenses  of  administration.  The 
position  In  the  Senate  amendment  Is  re- 
jected since  customers.  In  any  event, 
would  have  to  pay  a  brokerage  commis- 
sion or  fee  in  the  ordinary  course  of 


business.  The  compromise  provision  re- 
quires customers  to  pay  only  those  ad- 
ministrative expenses  that  are  attribut- 
able to  the  administration  of  customer 
property. 

Section  766(1)  of  the  House  amend- . 
ment  Is  derived  from  section  767(b)  of 
the  House  bill  and  contains  a  similar 
compromise  with  respect  to  expenses  of 
administration  as  the  compromise  de- 
tailed in  connection  with  section  766(h) 
of  the  House  amendment.  Section  766 (j) 
of  the  House  amendment  is  derived  from 
section  767(c)  of  the  House  bill.  No  coirn- 
terpart  is  contained  In  the  Senate 
amendment.  The  provision  takes  account 
of  the  rare  case  where  the  estate  has 
customer  property  in  excess  of  customer 
claims  and  administrative  expenses  at- 
tributable to  those  claims.  The  section 
also  specifies  that  to  the  extent  a  cus- 
tomer is  not  paid  in  full  out  of  customer 
property,  that  the  impald  claim  will  be 
treated  the  same  as  any  other  general 
imseciu-ed  creditor. 

Section  768  of  the  Senate  amendment 
was  deleted  from  the  House  amendment 
as  unwise.  The  provision  in  the  Senate 
amendment  would  have  permitted  the 
trustee  to  distribute  customer  property 
based  upon  an  estimate  of  value  of  the 
customer's  account,  with  no  provision 
for  recapture  of  excessive  disbursements. 
Moreover,  the  section  would  have  exoner- 
ated the  trustee  from  any  liability  for 
such  an  excessive  disbursement.  Further- 
more, the  section  is  unclear  with  respect 
to  the  customer's  rights  in  the  event  the 
trustee  makes  a  distribution  less  than 
the  share  to  which  the  customer  is  en- 
titled. The  provision  is  deleted  in  the 
House  amendment  so  that  this  difficult 
problem  may  be  handled  on  a  case-by- 
case  basis  by  the  courts  as  the  facts  and 
circumstances  of  each  case  require. 

Section  769  of  the  Senate  amendment 
is  deleted  in  the  House  amendment  as 
urmecessary.  The  provision  was  intended 
to  codify  Board  of  Trade  v.  Johnson,  264 
U.S.  1  (1924).  Board  of  Trade  against 
Johnson  is  codified  in  section  363(f)  of 
the  House  amendment  which  indicates 
the  only  five  circumstances  in  which 
property  may  be  sold  free  and  clear  of 
an  Interest  in  such  property  of  an  entity 
other  than  the  estate. 

Section  770  of  the  Senate  amendment 
is  deleted  in  the  House  amendment  as 
unnecessary.  That  section  would  have 
permitted  commodity  brokers  to  liqui- 
date commodity  contracts,  notwithstand- 
ing any  contrary  order  of  the  court.  It 
would  require  an  extraordinary  circum- 
stance, such  as  a  threat  to  the  national 
security,  to  enjoin  a  commodity  broker 
from  liquidating  a  commodity  contract. 
However,  in  those  circumstances,  an  in- 
junction must  prevail.  Failure  of  the 
House  amendment  to  incorporate  sec- 
tion 770  of  the  Senate  amendment  does 
not  imply  that  the  automatic  stay  pre- 
vents liquidation  of  commodity  contracts 
by  commodity  brokers.  To  the  contrary, 
whenever  by  contract,  or  otherwise,  a 
commodity  broker  is  entitled  to  liquidate 
a  position  as  a  result  of  a  condition  spec- 
ified in  a  contract,  other  than  a  condi- 
tion or  default  of  the  kind  specified  in 
section  365(b)  (2)  of  tiUe  n,  the  com- 
modity broker  may  engage  in  such  liqui- 
dation. To  this  extent,  the  commodity 
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broker's  contract  with  his  customer  is 
treated  no  differently  than  any  other 
contract  under  section  365  of  titie  n. 

Chapter  9  of  the  House  amendment 
represents  a  compromise  between  chap- 
ter 9  of  the  House  bill  and  9  of  the  Senate 
amendment.  In  most  respect  this  chapter 
follows  current  law  with  respect  to  the 
adjustment  of  debts  of  a  municipality. 
Stylistic  changes  and  minor  substantive 
revisions  have  been  made  in  order  to 
conform  this  chapter  with  other  new 
chapters  of  the  bankruptcy  code.  There 
are  few  major  differences  between  the 
House  bill  and  the  Senate  amendment  on 
this  issue.  Section  901  Indicates  the  ap- 
plicabiUty  of  other  sections  of  title  n  in 
cases  under  chapter  9.  Included  are  sec- 
tions providing  for  creditors'  committees 
under  sections  1102  and  1103. 

Section  902(2)  of  the  Senate  amend- 
ment is  deleted  since  the  bankruptcy 
court  will  have  jurisdiction  over  all  cases 
under  chapter  9.  The  concept  of  a  claim 
being  materially  and  adversely  affected 
reflected  in  section  902(1)  of  the  Senate 
amendment  has  been  deleted  and  re- 
placed with  the  new  concept  of  "impair- 
ment" set  forth  in  section  1124  of  the 
House  amendment  and  incorporated  by 
reference  Into  chapter  9. 

Section  903  of  the  House  amendment 
represents  a  stylistic  revision  of  section 
903  of  the  Senate  amendment.  To  the 
extent  section  903  of  the  House  bill  would 
have  changed  present  law,  such  section  is 
rejected.  Section  905  of  the  Senate 
amendment  Is  incorporated  as  section 
921  (b)  of  the  House  amendment  with  the 
difference  that  the  chief  judge  of  the  cir- 
cuit embracing  the  district  in  which  the 
case  is  commenced  designates  a  bank- 
ruptcy judge  to  conduct  the  case  In  lieu 
of  a  district  judge  as  under  present  law. 
It  Is  intended  that  a  municipality  may 
commence  a  case  in  any  district  in  which 
the  municipality  Is  located,  as  under 
present  law.  Section  906  of  the  Senate 
amendment  has  been  adopted  in  sub- 
stance in  section  109(c)  of  the  House 
amendment. 

Section  923  of  the  House  amendment 
represents  a  compromise  with  respect  to 
the  notice  provisions  contained  in  com- 
parable provisions  of  the  House  bill  and 
Senate  amendment.  As  a  general  matter, 
title  n  leaves  most  procedural  issues  to 
be  determined  by  the  Rules  of  Bank- 
ruptcy Procedure.  Section  923  of  the 
House  amendment  contains  certain  im- 
portant aspects  of  procedure  that  have 
been  retained  from  present  law.  It  is 
anticipated  that  the  Rules  of  Bankruptcy 
Procedure  will  adopt  rules  similar  to  the 
present  rules  for  chapter  IX  of  the  Bank- 
ruptcy Act. 

Section  924  of  the  House  amendment 
Is  derived  from  section  924  of  the  House 
bill  with  the  location  of  the  filing  of 
the  list  of  creditors  to  be  determined  by 
the  rules  of  bankruptcy  procedure.  The 
detailed  requirements  of  section  724  of 
the  Senate  bill  are  anticipated  to  be  In- 
corporated in  the  rules  of  bankruptcy 
procedure. 

Section  925  of  the  Senate  amendment 
regarding  venue  and  fees  has  been  de- 
leted. 

Section  926  of  the  House  amendment 
is  derived  from  section  928  of  the  Sen- 


ate bill.  The  provision  enables  creditors 
to  request  the  court  to  appoint  a  trustee 
to  pursue  avoiding  powers  if  the  debtor 
refuses  to  exercise  those  powers.  Section 
901  of  the  House  amendment  makes  a 
corresponding  change  to  Incorporate 
avoiding  powers  included  in  the  Senate 
amendment,  but  excluded  from  the 
House  bill. 

Section  927(b)  of  the  House  amend- 
ment is  derived  from  section  927(b)  of 
the  Senate  bill.  The  provision  requires 
mandatory  dismissal  if  confirmation  of  a 
plan  is  refused. 

The  House  amendment  deletes  section 

929  of  the  Senate  amendment  as  un- 
necessary since  the  bankruptcy  court  has 
original  exclusive  jurisdiction  of  all  cases 
under  chapter  9. 

The  House  amendment  deletes  section 

930  of  the  Senate  amendment  and 
incorporates  section  507(a)(1)  by  ref- 
erence. 

The  House  amendment  deletes  section 
942  of  the  Senate  amendment  in  favor 
of  Incorporating  section  1125  by  cross- 
reference.  Similarly,  the  House  amend- 
ment does  not  incorporate  sections  944 
or  945  of  the  Senate  amendment  since 
incorporation  of  several  sections  in  chap- 
ter 11  in  section  901  is  sufficient. 

Section  943(a)  of  the  House  amend- 
ment makes  clear  that  a  special  tax- 
payer may  object  to  confirmation  of  a 
plan.  Section  943(b)  of  the  House 
amendment  is  derived  from  section  943 
of  the  House  bill  respecting  confirma- 
tion of  a  plan  under  chapter  9.  It  must 
be  emphasized  that  these  standards  of 
confirmation  are  in  addition  to  stand- 
ards in  section  1129  that  are  made  ap- 
pUcable  to  chapter  9  by  section  901  of 
the  House  amendment.  In  particular,  if 
the  requirements  of  section  1129(a)(8) 
are  not  compUed  with,  then  the  propo- 
nent may  request  application  of  section 
1129(b) .  The  court  will  then  be  required 
to  confirm  the  plan  if  it  complies  with 
the  "fair  and  equitable"  test  and  is  in 
the  best  interests  of  creditors.  The  best 
interests  of  creditors  test  does  not  mean 
liquidation  value  as  under  chapter  XI 
of  the  Bankruptcy  Act.  In  making  such 
a  determination,  it  Is  expected  that  the 
court  will  be  guided  by  standards  set 
forth  in  Kelley  v.  Everglades  Drainage 
District.  319  U.S.  415  (1943) ,  and  Fano  v. 
Newport  Heights  Irrigation  Dist,  114 
F.  2d  563  (9th  Cir.  1940),  as  under  pres- 
ent law,  the  bankruptcy  court  should 
make  findings  as  detailed  as  possible  to 
support  a  conclusion  that  th's  test  has 
been  met.  However,  It  must  be  empha- 
sized that  unlike  current  law.  the  fair 
and  eoultable  test  under  section  lJ29fb) 
will  not  apoly  if  section  1129(a)(8)  has 
been  satisfied  in  addition  to  the  other 
confirmation  standards  specified  in  sec- 
tion 943  and  incorporated  by  reference 
in  section  901  of  the  House  amendment. 
To  the  extent  that  American  United 
Mutval  JAfe  Tnsvra^ce  Co  v.  City  oj 
Avon  Park,  311  U.S.  138  (1940)  and  other 
cases  are  to  the  contrary,  such  cases  are 
overruled  to  that  extent. 

The  House  amendment  deletes  section 
950  of  the  Senate  amendment  as  un- 
necessary. The  constitutionality  of  chap- 
ter 9  of  the  House  amendment  Is  beyond 
doubt. 


Chapter  11  of  the  House  amendment  is 
derived  in  large  part  from  chapter  11  u 
contained  in  the  House  bllL  Unlike  chap- 
ter 11  of  the  Senate  amendment,  chap- 
ter 11  of  the  House  amendment  does  not 
represent  an  extension  of  chapter  X  at 
current  law  or  any  other  chapter  of  the 
Bankruptcy  Act.  Rather  chapter  11  of  the 
House  amendment  takes  a  new  approach 
consolidating  subjects  dealt  with  under 
chapter  vni,  X,  XI,  and  Xn  of  the  Bank- 
ruptcy Act.  The  new  consolidated  chi4>- 
ter  11  contains  no  special  procedure  for 
companies  with  public  debt  or  equity 
security  holders.  Instead,  factors  such  as 
the  standard  to  be  applied  to  aollcltattao 
of  acceptances  of  a  plan. of  reorganiza- 
tion are  left  to  be  determined  by  the  court 
on  a  case-by-case  basis.  In  order  to  in- 
sure that  adequate  investigation  of  the 
debtor  is  conducted  to  determine  fraud 
or  wrongdoing  on  the  part  of  present 
management,  an  examiner  is  required  to 
be  appointed  in  all  cases  in  which  the 
debtor's  fixed.  Uquidated,  and  unsecured 
debts,  other  than  debts  for  goods,  serv- 
ices, or  taxes,  or  owing  to  an  Insider, 
exceed  $5  miUion.  This  should  adequately 
represent  the  needs  of  pubUc  security 
holders  in  most  cases.  However,  in  addi- 
tion, section  1109  of  the  House  amend- 
ment enables  both  the  Securities  and 
Exchange  Commission  and  any  party  In 
interest  who  is  creditor,  equity  security 
holder,  indenture  trustee,  or  any  com- 
mittee representing  creditors  or  equity 
security  holders  to  raise  and  appear  and 
be  heard  on  any  issue  in  a  case  under 
chapter  11.  This  will  enable  the  bank- 
ruptcy court  to  evaluate  all  sides  of  a 
position  and  to  determine  the  public  in- 
terest. This  approach  is  sharply  ccm- 
trasted  to  that  under  chapter  X  of  pres- 
ent law  m  which  the  pubUc  interest  is 
often  determined  only  in  terms  of  the  in- 
terest of  public  security  holders.  The  ad- 
visory role  of  the  Securities  and  Ex- 
change Commission  will  enable  the  court 
to  balance  the  needs  of  pubUc  security 
holders  against  equally  important  public 
needs  relating  to  the  economy,  such  as 
employment  and  production,  and  other 
factors  such  as  the  pubUc  health  and 
safety  of  the  people  or  protection  of  the 
national  interest.  In  this  context,  the  new 
chapter  11  deletes  archaic  rules  con- 
tained in  certain  chapters  of  present  law 
such  as  the  requirement  of  an  approval 
hearing  and  the  prohibition  of  prepeti- 
tion  soUcitation.  Such  requirements  were 
written  in  an  age  before  the  enactment 
of  the  Trust  Indenture  Act  and  the  devel- 
opment of  securities  laws  had  occurred. 
The  benefits  of  these  provisions  have  long 
been  outlived  but  the  detriment  of  the 
provisions  served  to  frustrate  and  delay 
effective  reorganization  in  those  chapters 
of  the  Bankruptcy  Act  in  which  such  pro- 
visions applied.  Chapter  11  thus  repre- 
sents a  much  needed  revision  of  reorga- 
nization laws.  A  brief  discussion  of  the 
history  of  this  important  achievement  is 
useful  to  an  appreciation  of  the  monu- 
mental reform  embraced  in  chapter  11. 

Under  the  existing  Bankruptcy  Act, 
debtors  seeking  reorganization  may 
choose  among  three  reorganisation 
chapters,  chapter  X,  chapter  XI.  and 
chapter  xn.  Individuals  and  partner- 
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■hips  may  file  under  chapter  XI  or.  If  they 
own  property  encumbered  by  mortgage 
liens,  they  may  file  under  chapter  XII. 
A  corporation  may  file  under  either 
chapters  X  or  chapter  XI,  but  is  in- 
ellglUe  to  file  under  chapter  XII.  Chap- 
ter X  was  designed  to  facilitate  the 
pervasive  reorganisation  of  corporations 
whose  creditors  include  holders  of  pub- 
licly Issued  debt  securities.  Chapter  XI, 
on  the  other  hand,  was  designed  to  per- 
mit smaller  enterprises  to  negotiate 
composition  or  extension  plans  with 
their  unsecured  creditors.  The  essential 
differences  between  chapters  X  and  XI 
are  as  follows.  Chapter  X  mandates  that. 
first,  an  independent  trustee  be  ap- 
pointed and  assume  management  con- 
trol from  the  officers  and  directors  of  the 
debtor  corporation;  second,  the  Securi- 
ties and  Exchange  Commission  must  be 
afforded  an  opportunity  to  participate 
both  as  an  adviser  to  the  court  and 
as  a  representative  of  the  Interests  of 
public  security  holders;  third,  the  court 
must  approve  any  proposed  plan  of  re- 
organization, and  prior  to  such  approval, 
acceptances  of  creditors  and  sharehold- 
ers may  not  be  solicited;  fourth,  the 
court  must  apply  the  absolute  priority 
rule;  and  fifth,  the  court  has  the  power 
to  affect,  and  grant  the  debtor  a  dis- 
charge in  respect  of,  all  types  of  claims, 
whether  secured  or  unsecured  and 
whether  arising  by  reason  of  fraud  or 
breach  of  contract. 

The  Senate  amendment  consolidates 
chapters  X,  XI,  and  XII,  but  establishes 
a  separate  and  distinct  reorganization 
procedure  for  "public  companies."  The 
special  provisions  applicable  to  "public 
cc»npanies"  are  tantamount  to  the  codi- 
fication of  chapter  X  of  the  existing 
Bankruptcy  Act  and  thus  result  in  the 
creation  of  a  "two-track  system."  The 
narrow  definition  of  the  term  "public 
company"  would  require  many  busi- 
nesses which  co\ild  have  been  rehabili- 
tated xmder  chapter  XI  to  instead  use 
the  more  cumbiersome  procedures  of 
chapter  X,  whether  needed  or  not. 

The  special  provisions  of  the  Senate 
amendment  applicable  to  a  "public  com- 
pany" are  as  follows  : 

(a)  Section  1101(3)  defines  a  "public 
company"  as  a  debtor  who,  within  12  months 
prior  to  the  filing  of  the  petition,  had 
outstanding  ts  million  or  more  In  debt  and 
had  not  leas  than  1000  security  holders; 

(b)  Section  1104(a)  requires  the  appoint- 
ment of  a  disinterested  trustee  irrespective 
of  whether  creditors  support  such  appoint- 
ment and  whether  there  is  cause  for  such 
appointment; 

(c)  Section  lia6(f)  prohibits  the  solic- 
itation of  acceptances  of  a  plan  of  reor- 
ganisation prior  to  court  approval  of  such 
plan  even  though  the  solicitation  complies 
with  all  applicable  securities  laws; 

(d)  Section  1138(a)  requires  the  court 
to  conduct  a  hearing  on  any  plan  of  re- 
orgaolatlon  proposed  by  the  trustee  or  any 
other  party; 

(a)  Section  lia8(b)  requires  the  court  to 
refer  any  plans  "worthy  of  consideration" 
to  the  Securities  and  Exchange  Commis- 
sion for  their  examination  and  report,  prior 
to  court  approval  of  a  plan;  and 

(f)  Section  1138(0)  and  Section  1130(a) 
(7)  requires  the  court  to  approve  a  plan 
or  plans  which  are  "fair  and  equitable" 
and  comply  with  the  other  provisions  of 
Obsptsrll. 


The  record  of  the  Senate  hearings  on 
S.  2266  and  the  House  hearings  on  H.R. 
8200  is  replete  with  evidence  of  the  fail- 
ure of  the  reorganization  provisions  of 
the  existing  Bankruptcy  Act  to  meet  the 
needs  of  insolvent  corporations  in  to- 
day's business  environment.  Chapter  X 
was  designed  to  impose  rigid  and  formal- 
ized procedures  upon  the  reorganization 
of  corporations  and,  although  designed 
to  protect  public  creditors,  has  often 
worked  to  the  detriment  of  such  credi- 
tors. As  the  House  report  has  noted : 

The  negative  results  under  Chapter  X  have 
resulted  from  the  stilted  procedures,  under 
which  management  Is  always  ousted  and 
replaced  by  an  independent  trustee,  the 
courts  and  the  Securities  and  Exchange  Com- 
mission examine  the  plan  of  reorganization 
in  great  detail,  no  matter  how  long  that 
takes,  and  the  court  values  the  business, 
a  time  consuming  and  inherently  uncertain 
procedure. 

The  House  amendment  deletes  the 
"public  company"  exception,  because  it 
would  codify  the  well  recognized  infirmi- 
ties of  chapter  X,  because  it  would  ex- 
tend the  chapter  X  approach  to  a  large 
number  of  new  cases  without  regard  to 
whether  the  rigid  and  formalized  pro- 
cedures of  chapter  X  are  needed,  and 
because  it  is  predicated  upon  the  myth 
that  provisions  similar  to  those  contained 
in  chapter  X  are  necessary  for  the  pro- 
tection of  public  investors.  Bankruptcy 
practice  in  large  reorganization  cases 
has  also  changed  substantially  in  the  40 
years  since  the  Chandler  Act  was  enacted. 
This  change  is,  in  large  part,  attribut- 
able to  the  pervasive  effect  of  the  Federal 
securities  laws  and  the  extraordinary 
success  of  the  Securities  and  Exchange 
Commission  in  sensitizing  both  manage- 
ment and  members  of  the  bar  to  the 
need  for  full  disclosure  and  fair  dealing 
in  transactions  involving  publicly  held 
securities. 

It  is  important  to  note  that  Congress 
passed  the  (^handler  Act  prior  to  enact- 
ment of  the  Trust  Indenture  Act  of  1939 
and  prior  to  the  definition  and  enforce- 
ment of  the  disclosure  requirements  of 
the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934.  The  judg- 
ments made  by  the  75th  Congress  in  en- 
acting the  Chandler  Act  are  not  equally 
applicable  to  the  financial  markets  of 
1978.  First  of  all,  most  public  debenture 
holders  are  neither  weak  nor  unsophis- 
ticated investors.  In  most  cases,  a  signif- 
icant portion  of  the  holders  of  publicly 
issued  debentures  are  sophisticated  in- 
stitutions, acting  for  their  own  account 
or  as  trustees  for  investment  funds,  pen- 
sion funds,  or  private  trusts.  In  addition, 
debenture  hcdders,  sophisticated,  and  un- 
sophisticated alike,  are  represented  by 
indenture  trustees,  qualified  under  sec- 
tion 77ggg  of  the  Trust  Indenture  Act. 
Given  the  high  standard  of  care  to  which 
indenture  trustees  are  bound,  they  are 
invariably  active  and  sophisticated  par- 
ticipants in  efforts  to  rehabilitate  cor- 
porate debtors  in  distress. 

It  is  also  important  to  note  that  in  1938 
when  the  Chandler  Act  was  enacted, 
public  investors  commonly  held  senior, 
not  subordinated,  debentures  and  cor- 
porations were  very  often  privately 
owned.  In  this  environment,  the  absolute 


priority  rule  protected  debenture  holders 
from  an  erosion  of  their  position  In  favor 
of  equity  holders.  Today,  however.  If 
there  are  public  security  holders  in  a 
case,  they  are  likely  to  be  holders  of  sub- 
ordinated debentures  and  equity  and 
thus  the  application  of  the  absolute 
priority  rule  under  chapter  X  leads  to 
the  exclusion,  rather  than  the  protection, 
of  the  public. 

The  primary  problem  posed  by  chapter 
X  is  delay.  The  modem  corporation  is  a 
complex  and  multifaceted  entity.  Most 
corporations  do  not  have  a  significant 
market  share  of  the  lines  of  business  in 
which  they  compete.  The  success,  and 
even  the  survival,  of  a  corporation  in 
contemporary  markets  depends  on  three 
elements :  First,  the  ability  to  attract  and 
hold  skilled  management;  second,  the 
ability  to  obtain  credit;  and  third,  the 
corporation's  ability  to  project  to  the 
public  an  image  of  vitality.  Over  and  over 
again,  it  is  demonstrated  that  corpora- 
tions which  must  avail  themselves  of  the 
provisions  of  the  Bankruptcy  Act  suffer 
appreciable  deterioration  if  they  are 
caught  in  a  chapter  X  proceeding  for  any 
substantial  period  of  time. 

There  are  exceptions  to  this  rule.  For 
example,  King  Resources  filed  a  chapter 
X  petition  in  the  District  of  Colorado 
and  it  emerged  from  such  proceeding  as 
a  solvent  corporation.  The  debtor's  new 
found  solvency  was  not,  however,  so 
much  attributable  to  a  brilliant  rehabil- 
itation program  conceived  by  a  trustee, 
but  rather  to  a  substantial  appreciation 
in  the  value  of  the  debtor's  oil  and 
uranium  properties  during  the  pendency 
of  the  proceedings. 

Likewise,  Equity  Funding  is  always 
cited  as  an  example  of  a  successful  chap- 
ter X  case.  But  it  should  be  noted  that 
in  Equity  Funding  there  was  no  question 
about  retaining  existing  management. 
Rather,  Equity  Funding  involved  fraud 
on  a  grand  scale.  Under  the  House 
amendment  with  the  deletion  of  the 
mandatory  appointment  of  a  trustee  in 
cases  involving  "public  companies,"  a 
bankruptcy  judge,  in  a  case  like  Equity 
Funding,  would  presumably  have  little 
difficulty  in  concluding  that  a  trustee 
should  be  appointed  under  section 
1104(b). 

While  I  will  not  undertake  to  list  the 
chapter  X  failures,  it  is  important  to 
note  a  number  of  cases  involving  cor- 
porations which  would  be  "public  com- 
panies" under  the  Senate  amendment 
which  have  successfully  skirted  the 
shoals  of  chapter  X  and  confirmed  plans 
of  arrangement  in  chapter  XI.  Among 
these  are  Daylln,  Inc.  ("Daylln")  and 
Colwell  Mortgage  Investors  ("Colwell") . 

Daylln  filed  a  chapter  XI  petition  on 
February  26,  1975,  and  confirmed  its  plan 
of  arrangement  on  October  20,  1976.  The 
success  of  its  turnaround  is  best  evi- 
denced by  the  fact  that  it  had  con- 
solidated net  Income  of  $6,473,000  for  the 
first  three  quarters  of  the  1978  fiscal 
year. 

Perhaps  the  best  example  of  the  con- 
trast between  chapter  XI  and  chapter  X 
is  the  recent  case  of  In  Re  Colwell  Mort- 
gage Investors.  Colwell  negotiated  a  re- 
capitalization plan  with  Its  Institutional 
creditors,  filed  a  proxy  statement  with 
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the  Securities  and  Exchange  Commis- 
sion, and  solicited  ccmsents  of  its  credi- 
tors and  shareholders  prior  to  filing  its 
chapter  XI  petition.  Thereafter,  Colwell 
confirmed  its  plan  of  arrangement  41 
days  after  filing  its  chapter  XI  petition. 
This  result  would  have  been  Impossible 
under  the  Senate  amendment  since  Col- 
well would  have  been  a  "public 
company." 

"Hiere  are  a  number  of  other  corpora- 
tions with  publicly  held  debt  which  have 
successfully  reorganized  under  chapter 
XI.  Among  these  are  National  Mortgage 
Fund  (NMP),  which  filed  a  chapter 
XI  petition  in  the  northern  district  of 
Ohio  on  June  30,  1976.  Prior  to  com- 
mencement of  the  chapter  XI  proceed- 
ing, NMF  filed  a  proxy  statement  with 
the  Securities  and  Exchange  Commis- 
sion and  solicited  acceptances  to  a  pro- 
posed plan  of  arrangement.  The  NMP 
plan  was  subsequently  confirmed  on  De- 
cember 14,  1976.  The  Securities  and  Ex- 
change Commission  did  not  file  a  motion 
under  section  328  of  the  Bankruptcy  Act 
to  transfer  the  case  to  chapter  X  and  a 
transfer  motion  which  was  filed  by  pri- 
vate parties  was  denied  by  the  court. 

While  there  are  other  examples  of 
large  publicly  held  companies  which 
have  successfully  reorganized  in  chap- 
ter XI,  including  Esgrow,  Inc.  (CD.  Cal. 
73-02510) ,  Sherwood  Diversified  Services 
Inc.  (S.D.N.y.  73-B-213),  and  United 
MerchEOits  and  Manufacturers,  Inc. 
(S.D.N.Y.  77-B-1513) ,  the  numerous  suc- 
cessful chapter  XI  cases  demonstrate  two 
points:  first,  the  complicated  and  time- 
consuming  provisions  of  chapter  X  are 
not  always  necessary  for  the  successful 
reorganization  of  a  company  with  pub- 
licly held  debt,  and  second,  the  more 
flexible  provisions  in  chapter  XI  permit  a 
debtor  to  obtain  relief  under  the  Bank- 
ruptcy Act  in  significantly  less  time  than 
is  required  to  confirm  a  plan  of  reorgani- 
zation under  chapter  X  of  the  Bank- 
ruptcy Act. 

One  cannot  overemphasize  the  advan- 
tages of  speed  and  simplicity  to  both 
creditors  and  debtors.  Chapter  XI  allows 
a  debtor  to  negotiate  a  plan  outside  of 
court  and,  having  reached  a  settlement 
with  a  majority  in  number  and  amount 
of  each  class  of  creditors,  permits  the 
debtor  to  bind  all  unsecured  creditors  to 
the  terms  of  the  arrangement.  Prom  the 
perspective  of  creditors,  early  confirma- 
tion of  a  plan  of  arrangement:  first, 
generally  reduces  administrative  ex- 
penses which  have  priority  over  the 
claims  of  unsecured  creditors;  second, 
permits  creditors  to  receive  prompt  dis- 
tributions on  their  claims  with  respect 
to  which  Interest  does  not  accrue  after 
the  filing  date;  and  third,  increases  the 
ultimate  recovery  on  creditor  claims  by 
minimizing  the  adverse  effect  on  the 
business  which  often  accompanies 
efforts  to  operate  an  enterprise  under 
the  protection  of  the  Bankruptcy  Act. 

Although  chapter  XI  offers  the  cor- 
porate debtor  fiexlblllty  and  continuity 
of  management,  successful  rehabilitation 
under  chapter  XI  is  often  impossible  for 
a  number  of  reasons.  First,  chapter  XI 
does  not  permit  a  debtor  to  "affect"  se- 
cured creditors  or  shareholders,  in  the 


absoice  of  their  consent.  Second,  whereas 
a  debtor  corporaticm  in  chi4>ter  X.  upon 
the  consummation  of  the  plan  or  re- 
organization, is  discharged  from  all  its 
debts  and  liabilities,  a  corporation  in 
chapter  XI  may  not  be  able  to  get  a  dis- 
charge in  respect  of  certain  kinds  of 
claims  Including  fraud  claims,  even  in 
cases  where  the  debtor  is  behig  operated 
under  new  management.  The  language 
of  chapter  11  in  the  House  amendment 
solves  these  problems  and  thus  Increases 
the  utility  and  flexibility  of  the  new 
chapter  11,  as  compared  to  chapter  XI  of 
the  existing  Bankruptcy  Act. 

Those  who  would  urge  the  adoption  cf 
a  two-trMk  system  have  two  major  ob- 
stacles to  meet.  First,  the  practical  expe- 
rience of  those  involved  in  business  re- 
habilitation cases,  practitioners,  debtors, 
and  bankruptcy  judges,  has  been  that 
the  more  simple  and  expeditious  proce- 
dures of  chapter  XI  are  appropriate  in 
the  great  majority  of  cases.  While  at- 
tempts have  been  made  to  ccmvlnce  the 
courts  that  a  chapter  X  proceeding  is 
required  in  every  case  where  public  debt 
is  present,  the  courts  have  categorically 
rejected  such  arguments.  Second,  chap- 
ter X  has  been  far  f nun  a  success.  Of  the 
991  chapter  X  cases  filed  during  the  pe- 
riod of  January  1,  1967,  through  Decem- 
ber 31,  1977,  only  664  have  been  termi- 
nated. Of  those  cases  recorded  as  "termi- 
nated," only  140  resulted  in  confirmed 
plans.  This  21 -percent  success  rate  sug- 
rate  suggests  one  of  the  reasons  for  the 
unpopularity  of  chapter  X. 

In  summary,  it  has  been  the  experience 
of  the  great  majority  of  those  who  have 
testified  before  the  Senate  and  House 
subcommittees  that  a  consolidated  ap- 
proach to  business  rehabilitation  is  war- 
ranted. Such  approach  is  adopted  in  the 
House  amendment. 

Having  discussed  the  general  reasons 
why  chapter  11  of  the  House  amendment 
is  sorely  needed,  a  brief  discussion  of  the 
differences  between  the  House  bill.  Senate 
amendment,  and  House  amendment  is  in 
order.  Since  chapter  11  of  the  House 
,^mendment  rejects  the  concept  of  sep- 
arate treatment  for  a  public  company, 
sections  1101(3),  1104(a).  1125(f),  1128. 
and  1130(a)(7)  of  the  Senate  amend- 
ment have  been  deleted. 

Section.ll02(a)  of  the  House  amend- 
ment adopts  a  compromise  between  the 
House  bill  and  Senate  amendment  re- 
quiring appointment  of  a  committee  of 
creditors  holding  unsecured  claims  by  the 
court;  the  alternative  of  creditor  com- 
mittee election  is  rejected. 

Section  1102(b)  of  the  House  amend- 
ment represents  a  compromise  between 
the  House  bill  and  the  Senate  amend- 
ment by  preventing  the  appointment  of 
creditors  who  are  unwilling  to  serve  on 
a  creditors  committee. 

Section  1104  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  the  Senate  amendment 
concerning  the  appointment  of  a  trustee 
or  examiner.  The  method  of  appoint- 
ment rather  than  election,  is  derived 
from  the  House  bill;  the  two  alternative 
standards  of  appointment  are  derived 
with  modifications  from  the  Senate 
amendment.  Instead  of  the  standard 
stated  in  the  House  bill.  For  example,  if 


the  current  management  of  tbe  ddMor 
gambled  away  rental  income  before  tbs 
filing  of  the  petition,  a  tnistee  should  be 
appointed  after  the  petttion.  wlietber  or 
not  postpetition  mismaiugement  can  be 
shown.  However,  imder  no  drcumstaiioei 
will  cause  include  the  number  of  aecurtty 
holders  of  the  debtor,  or  the  anKmnt  of 
assets  or  liabilities  of  the  debtor.  Tlie 
standard  also  applies  to  the  appotaiteieat 
of  an  examiner  in  those  drcumstanees  In 
which  mandatory  appointment,  as  pre- 
viously detailed,  is  not  required. 

The  House  amendment  adcvts  eeetiaa 
1107(b)  of  the  Senate  amendment  which 
clarifies  a  point  not  covered  by  the  Boom 
bill.  The  House  amendment  adi^ite  sec- 
tion 1108  of  the  House  bill  In  preference 
to  the  style  of  an  identical  subBtanttare 
provision  contained  in  the  Seoate 
amendment.  Throughout  title  n  refer- 
ences to  a  "trustee"  Is  read  to  <m^]twlft 
other  parties  under  various  sections  of 
the  bill.  For  example,  section  1107  ap- 
plies to  give  the  d^tor  in  possession  aU 
the  rights  and  powers  of  a  trustee  in  a 
case  imder  chapter  11;  this  includes  the 
power  of  the  trustee  to  operate  the 
debtor's  business  under  section  1108. 

Section  1109  of  the  House  amendment 
r^resents  a  compromise  between  oom- 
parable  provisions  in  the  House  bill  and 
Senate  amendment.  As  previously  dis- 
cussed the  section  gives  the  Securities 
and  Exchange  Commission  the  rifi;ht  to 
appear  and  be  heard  and  to  raise  any 
issue  in  a  case  under  chapter  11;  how- 
ever, the  Securities  and  Exchange  Com- 
mission is  not  a  party  In  interest  and 
the  Commission  may  not  appeal  from 
any  judgment,  order,  or  decree  entered 
in  the  case.  Under  section  1109(b)  a 
party  in  interest,  including  the  debtor, 
the  trustee,  creditors  committee,  equity 
securities  holders  committee,  a  creditor, 
an  equity  security  bolder,  or  an  inden- 
tured trustee,  may  raise  and  may  appear 
and  be  heard  on  any  issue  in  a  case  im- 
der chapter  11.  Section  1109(c)  of  the 
Senate  amendment  has  been  moved  to 
subchapter  IV  pertaining  to  Railroad 
Reorganizations. 

Section  1110  of  the  House  amendment 
adopts  an  identical  provision  contained 
in  the  House  bill  without  modifications 
contained  in  the  Senate  amendment. 
This  section  protects  a  limited  class  of 
financiers  of  aircraft  and  vessels  and  is 
intended  to  be  narrowly  construed  to 
prevent  secured  parties  or  lessors  from 
gaining  the  protection  of  the  section 
unless  the  interest  of  such  lessor  or  se- 
cured party  is  explicitly  enumerated 
therein.  It  should  be  emphasized  that 
under  section  1110(a)  a  debtor  in  pos- 
session or  trustee  is  given  60  days  after 
the  order  for  relief  in  a  case  under  chap- 
ter 11,  to  have  an  opportunity  to  cooudy 
with  the  provisi(His  of  section  1110(a). 

During  this  time  the  automatic  stay 
will  apply  and  may  not  be  lifted  prior 
to  the  expiration  of  the  60-day  pe- 
riod. Under  section  1110(b),  the  debtor 
and  secured  party  or  lessm*  are  given  an 
opportunity  to  extend  the  60-day  pe- 
riod, but  no  right  to  reduce  the  period  Is 
intended.  It  should  additionally  be  noted 
that  under  section  1110(a)  the  tnistee 
or  debtor  in  possessicm  is  not  required  to 
assume  the  executory  contract  or  uoez- 
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pired  lease  under  section  1110;  rather,  If 
the  trustee  or  debtor  in  possession  com- 
plies with  the  requirements  of  section 
1110(a) ,  the  tnistee  or  debtor  in  posses- 
sion is  entitled  to  retain  the  aircraft  or 
vessels  subject  to  the  normal  require- 
ments of  section  365.  The  discussion  re- 
garding aircraft  and  vessels  lllcewise  ap- 
plies with  respect  to  railroad  rolling 
stock  In  a  railroad  reorganization  under 
section  1168. 

A  discussion  of  section  1111(b)  of  the 
House  amendment  is  best  considered  in 
the  context  of  confirmation  and  will, 
therefore,  be  discussed  in  connection  with 
section  1129. 

Section  1112  of  the  House  amendment 
represents  a  compromise  between  the 
Hoiise  bill  and  Senate  amendment  with 
respect  to  the  factors  constituting  cause 
for  conversion  of  a  case  to  chapter  7  or 
ffijiTn<«Kai  The  House  amendment  com- 
bines two  separate  factors  contained  in 
section  1112(b)(1)  and  section  1112(b) 
(2)  of  the  Senate  amendment.  Section 
1112(b)(1)  of  the  House  amendment 
permits  the  court  to  convert  a  case  to  a 
case  under  chapter  7  or  to  dismiss  the 
case  if  there  is  both  a  continuing  loss  to 
or  diminution  of  the  estate  and  the  ab- 
sence of  a  reasonable  lllcelihood  of  re- 
habilitation; requiring  both  factors  to  be 
present  simultaneously  represents  a  com- 
promise from  the  House  bill  which  elim- 
inated both  fax:tors  from  the  list  of 
causes  enumerated. 

Section  1112(c)  and  1112(d)  of  the 
House  amendment  is  derived  from  the 
House  bill  which  differs  from  the  Senate 
amendment  only  as  a  matter  of  style. 
Section  1121  of  the  House  amendment  is 
derived  from  section  1121  of  the  House 
bill;  section  1121(c)  (1)  will  be  satisfied 
automatically  in  a  case  under  subchapter 
IVoftlUell. 

Section  1123  of  the  House  amendment 
represents  a  compromise  between  similar 
provisions  in  the  House  bill  and  Senate 
amendment.  The  section  has  been  clari- 
fied to  clearly  indicate  that  both  secured 
and  unsecured  claims,  or  either  of  them, 
may  be  Impaired  in  a  case  under  title  11. 
In  addition  assumption  or  rejection  of 
an  executory  contract  under  a  plan  must 
comp^  with  section  365  of  title  11.  More- 
over, section  1123(a)(1)  has  been  sub- 
stantively modified  to  permit  classifica- 
tion of  certain  idnds  of  priority  claims. 
This  is  Important  for  purposes  of  con- 
firmation xmder  section  1129(a)  (9) . 

Section  1123(a)(5)  of  the  House 
amendment  is  derived  from  a  similar 
provision  in  the  House  bill  and  Senate 
amendment  but  deletes  the  language  per- 
taining to  "fair  upset  price"  as  an  un- 
necessary restriction.  Section  1123  is  also 
Intended  to  indicate  that  a  plan  may 
provide  for  any  action  specified  in  section 
1123  in  the  case  of  a  corporation  without 
a  resolution  of  the  board  of  directors. 
If  the  plan  is  confirmed,  then  any  action 
pr(K>o«ed  in  the  plan  may  be  taken  not- 
withstanding any  otherwise  applicable 
nonbankruptcy  law  in  accordance  with 
section  1142(a)  of  tlUe  11. 

Section  1124  of  the  House  amendment 
is  derived  from  a  similar  provision  in  the 
House  bill  and  Senate  amendment.  The 
section  defines  the  new  concept  of  "im- 
pairment" of  claims  or  interests;   the 


concept  differs  significantly  from  the 
concept  of  "materially  and  adversely  af- 
fected" under  the  Bankruptcy  Act.  Sec- 
tion 1124(3)  of  the  House  amendment 
provides  that  a  holder  of  a  claim  or  in- 
terest is  not  impaired,  if  the  plan  pro- 
vides that  the  holder  will  receive  the 
allowed  amount  of  the  holder's  claim,  or 
in  the  case  of  an  interest  with  a  fixed 
liquidation  preference  or  redenuition 
price,  the  greater  of  such  price.  This 
adopts  the  position  contained  in  the 
House  bill  and  rejects  the  contrary 
standard  contained  in  the  Senate 
amendment. 

Section  1124(3)  of  the  House  amend- 
ment rejects  a  provision  contained  in 
seccion  1124(3)  (B)  (iii)  of  the  House  biU 
which  would  have  considered  a  class  of 
interest  not  to  be  impaired  by  virtue  of 
the  fact  that  the  plan  provided  cash  or 
property  for  the  value  of  the  holder's 
interest  in  the  debtor. 

The  effect  of  the  House  amendment  is 
to  permit  an  interest  not  to  be  impaired 
only  if  the  Interest  has  a  fixed  liquida- 
tion preference  or  redemption  price. 
Therefore,  a  class  of  interests  such  as 
common  stock,  must  either  accept  a  plan 
imder  section  1129(a)(8),  or  the  plan 
must  satisfy  the  requirements  of  section 
1129(b)  (2)  (C)  in  order  for  a  plan  to  be 
confirmed. 

A  compromise  reflected  in  section 
1124(2)  (C)  of  the  House  amendment 
indicates  that  a  class  of  claims  is  not 
impaired  under  the  circumstances  of 
section  1124(2)  if  damages  are  paid  to 
rectify  reasonable  rellemce  engaged  in  by 
the  holder  of  a  claim  or  interest  arising 
from  the  prepetition  breach  of  a  con- 
tractual provision,  such  as  an  ipso  facto 
or  bankruptcy  clause,  or  law.  Where  the 
rights  of  third  parties  are  concerned, 
such  as  in  the  case  of  lease  premises 
which  have  been  rerented  to  a  third 
party,  it  is  not  intended  that  there  will 
be  adequate  damages  to  compensate  the 
third  party. 

Section  1125  of  the  House  amendment 
is  derived  from  section  1125  of  the  House 
bill  and  Senate  amendment  except  with 
respect  to  section  1125(f)  of  the  Senate 
amendment,  tt  will  not  be  necessary  for 
the  court  to  consider  the  report  of  the 
examiner  prior  to  approval  of  a  dis- 
closure statement.  The  investigation  of 
the  examiner  is  to  proceed  on  an  in- 
dependent basis  from  the  procedure  of 
the  reorganization  under  chapter  11.  In 
order  to  insure  that  the  examiner's  re- 
port will  be  expeditious  and  fair,  tlie 
examiner  is  precluded  from  serving  as  a 
trustee  in  the  case  or  from  representing 
a  trustee  if  a  trustee  is  appointed, 
whether  the  case  remains  in  chapter  11 
or  is  converted  to  chapter  7  or  13. 

Section  1126  of  the  House  amendment 
deletes  section  1126(e)  as  contained  in 
the  House  bill.  Section  105  of  the  bill 
constitutes  sufficient  power  in  the  court 
to  designate  exclusion  of  a  creditor's 
claim  on  the  basis  of  a  conflict  of  interest. 
Section  1126(f)  of  the  House  amendment 
adopts  a  provision  contained  in  section 
1127(f)  of  the  Senate  bill  indicating  that 
a  class  that  is  not  impaired  under  a  plan 
is  deemed  to  have  accepted  a  plan  and 
solicitation  of  acceptances  from  such 
class  is  not  required. 


Section  1127(a)  of  the  House  amend- 
ment adopts  a  provision  contained  in  the 
House  bill  permitting  only  the  proponent 
of  a  plan  to  modify  the  plan  and  reject- 
ing the  alternative  of  open  modiflcation 
contained  in  the  Senate  amendment. 

Section  1129  of  the  House  amendment 
relates  to  confirmation  of  a  plan  in  a 
case  under  chapter  11.  Section  1129(a) 
(3)  of  the  House  amendment  adopts  the 
position  taken  in  the  Senate  amendment 
and  section  1129(a)  (5)  takes  the  posi- 
tion adopted  in  the  House  bill.  Section 
1129(a)  (7)  adopts  the  position  taken  in 
the  Houslfe  bill  in  order  to  insure  that  the 
dissenting  members  of  an  accepting  class 
will  receive  at  least  what  they  would 
otherwise  receive  under  the  best  interest 
of  creditors  test;  it  also  requires  that 
even  the  members  of  a  class  that  has 
rejected  the  plan  be  protected  by  the  best 
interest  of  creditors  test  for  those  rare 
cramdown  cases  where  a  class  of  credi- 
tors would  receive  more  on  liquidation 
than  under  reorganization  of  the  debtor- 
Section  1129(a)(7)(C)  is  discussed  In 
connection  with  section  1129(b)  and  sec- 
tion 1111(b).  Section  1129(a)(8)  of  the 
House  amendment  adopts  the  provision 
taken  in  the  House  bill  which  permits 
confirmation  of  a  plan  as  to  a  particular 
class  without  resort  to  the  fair  and  equi- 
table test  if  the  class  has  accepted  a  plan 
or  is  unimpaired  under  the  plan. 

Section  1129(a)(9)  represents  a  com- 
promise between  a  similar  provision  con- 
tained In  the  HoQse  bill  and  the  Senate 
amendment.  Under  subparagraph  (A) 
claims  entitled  to  priority  under  section 
507(a)  (1)  or  (2)  are  entitled  to  receive 
cash  on  the  effective  date  of  the  plan 
equal  to  the  amount  of  the  c'aim  Under 
subparagraph  (B)  claims  entitled  to  pri- 
ority under  section  507fa)  (3),  (4),  or 
(5),  are  entitled  to  receive  deferred  cash 
payments  of  a  present  value  as  of  the 
effective  date  of  the  plan  equal  to  the 
amount  of  the  claims  if  the  class  has  ac- 
cepted the  plan  or  cash  payments  on  the 
effective  date  of  the  plan  otherwise.  Tax 
claims  entitled  to  oriority  under  section 
507(a)  (6)  of  different  governmental 
units  may  not  be  contained  in  one  class 
although  all  claims  of  one  such  unit  may 
be  combined  and  such  unit  may  be  re- 
quired to  take  deferred  cash  payments 
over  a  period  not  to  exceed  6  years  after 
the  date  of  assessment  of  the  tax  with 
the  present  value  equal  to  the  amoimt  of 
the  claim. 

Section  1129(a)  (10)  is  derived  from 
section  1130(a)  (12)  of  the  Senate 
amendment. 

Section  1129(b)  is  new.  Together  with 
section  1111(b)  and  section  1129(a)(7) 
(C),  this  section  provides  when  a  plan 
may  be  confirmed,  notwithstanding  the 
failure  of  an  imnaired  class  to  accept  the 
plan  under  section  1129(a)(8).  Before 
discussing  section  1129(b)  an  imder- 
standing  of  section  1111(b)  is  necessary. 
Section  lllKb)  (1)  the  general  rule  that 
a  secured  claim  is  to  be  treated  as  a 
recourse  claim  in  chapter  11  whether  or 
not  the  claim  is  nonrecourse  by  agree- 
ment or  applicable  law.  This  preferred 
status  for  a  nonrecourse  loan  terminates 
if  the  property  securing  the  loan  is  sold 
under  section  363  or  is  to  be  sold  imder 
the  plan. 
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The  preferred  status  also  terminates 
if  the  class  of  which  the  secured  claim 
is  a  part  elects  application  of  section 
1111(b)  (2) .  Section  1111(b)  (2)  provides 
that  an  allowed  claim  is  a  secured  claim 
to  the  full  extent  the  claim  is  allowed 
rather  to  the  extent  of  the  collateral  as 
under  section  506(a).  A  class  may  elect 
application  of  paragraph  (2)  only  if  the 
security  is  not  of  inconsequential  value 
and,  if  the  creditor  is  a  recourse  credi- 
tor, the  collateral  is  not  sold  under  sec- 
tion 363  or  to  be  sold  under  the  plsui. 
Sale  of  property  imder  -section  363  or 
under  the  plan  is  excluded  from  treat- 
ment imder  section  1111(b)  because  of 
the  secured  party's  right  to  bid  in  the 
full  amount  of  his  allowed  claim  at  any 
sale  of  collateral  under  section  363 (k) 
of  the  House  amendment. 

As  previously  noted,  section  1129(b) 
sets  forth  a  standard  by  which  a  plan 
may  be  confirmed  notwithstanding  the 
failure  of  an  impaired  class  to  accept 
the  plan. 

Paragraph  (1)  makes  clear  that  this 
alternative  confirmation  standard,  re- 
ferred to  as  "cram  down,"  will  be  called 
into  play  only  on  the  request  of  the  pro- 
ponent of  the  plan.  Under  this  cram 
down  test,  the  court  must  confirm  the 
plan  if  the  plan  does  not  discriminate 
unfairly,  and  is  "fair  and  equitable," 
with  respect  to  each  class  of  claims  or 
interests  that  is  impaired  under,  and  has 
not  accepted,  the  plan.  The  requirement 
of  the  House  bill  that  a  plan  not  "dis- 
criminate unfsdrly"  with  respect  to  a 
class  is  included  for  clarity;  the  lan- 
guage in  the  House  report  interpreting 
that  requirement,  in  the  context  of  sub- 
ordinated debentures,  applies  equally 
under  the  requirements  of  section  1129 
(b)  (1)  of  the  House  amendment. 

Although  many  of  the  factors  inter- 
preting "fair  and  equitable"  are  specified 
in  paragraph  (2) ,  others,  which  were 
explicated  in  the  description  of  section 
1129(b)  in  the  House  report,  were 
omit<«d  from  the  House  amendment  to 
avoid  statutory  complexity  and  because 
they  would  undoubtedly  be  found  by  a 
court  to  be  fundamental  to  "fair  and 
equitable"  treatment  of  a  dissenting 
class.  For  example,  a  dissenting  class 
should  be  assured  that  no  senior  class 
receives  more  than  100  percent  of  the 
amount  of  its  claims.  While  that  re- 
quirement was  explicitly  included  in  the 
House  bill,  the  deletion  is  intended  to  be 
one  of  style  acd  not  one  of  substance. 

Paragraph  ^2)  provides  guidelines  for 
a  court  to  determine  whether  a  plan  is 
fair  and  equitable  with  respect  to  a  dis- 
senting class.  It  must  be  emphasized  that 
the  fair  and  equitable  requirement  ap- 
plies only  with  respect  to  dissenting 
classes.  Therefore,  unlike  the  fair  and 
equitable  rule  contained  in  chapter  X 
and  section  77  of  the  Bankruptcy  Act  im- 
der section  1129(b)  (2),  senior  accepting 
classes  are  permitted  to  give  up  value  to 
Junior  classes  as  long  as  no  dissenting  in- 
tervening class  receives  less  than  the 
amount  of  its  claims  hi  full.  If  there  is 
no  dissenting  intervening  class  and  the 
only  dissent  is  from  a  class  Junior  to  the 
class  to  which  value  have  been  given  ud. 
then  the  plan  may  still  be  fair  and  equi- 
table with  respect  to  the  dissenting  class. 


as  long  as  no  class  senior  to  the  dis- 
senting class  has  received  more  than  100 
percent  of  the  amount  of  its  claims. 

Paragraph  (2)  c(Hitains  three  subpar- 
agraphs, each  of  which  applies  to  a 
particular  kind  of  class  of  claims  or  in- 
terests that  is  impaired  and  has  not  ac- 
cepted the  plan.  Subparagraph  (A)  ap- 
plies when  a  class  of  secured  claims  is 
impaired  and  has  not  accepted  the  plan. 
The  provision  applies  whether  or  not 
section  1111(b)  applies.  The  plan  may 
be  crammed  down  notwithstanding  the 
dissent  of  a  secured  class  only  if  the  plan 
complies  with  clause  (1) ,  (11) ,  or  (iii) . 

Clause  (1)  permits  cram  down  if  the 
dissenting  class  of  secured  claims  will  re- 
tain its  lien  on  the  property  whether  the 
property  is  retahied  by  the  debtor  or 
transferred.  It  should  be  noted  that  the 
lien  secures  the  allowed  secured  claim 
held  by  such  holder.  The  meaning  of  "al- 
lowed secured  claim"  will  vary  depend- 
ing on  whether  section  1111(b)  (2)  ap- 
plies to  such  class. 

If  section  1111(b)  (2)  applies  thea  the 
"electing"  class  is  entitled  to  have  the 
entire  allowed  amount  of  the  debt  related 
to  such  property  secured  by  a  lien  even 
if  the  value  of  the  collateral  is  less  than 
the  amount  of  the  debt.  In  additi(Hi,  the 
plan  must  provide  for  the  holder  to  re- 
ceive, on  account  of  the  allowed  secured 
claims,  payments,  either  present  or  de- 
ferred, of  a  principal  face  amount  equal 
to  the  amount  of  the  debt  and  of  a  pres- 
ent value  equal  to  the  value  of  the  col- 
lateral. 

For  example,  if  a  creditor  loaned  $15,- 
000,000  to  a  debtor  secured  by  real  pnn>- 
erty  worth  $18,000,000  and  the  value  of 
the  real  property  had  droiH>ed  to  |12,- 
000,000  by  the  date  when  the  debtor  com- 
menced a  proceeding  under  chapter  11, 
the  plan  could  be  ccmfirmed  notwith- 
standing the  dissent  of  the  creditor  as 
long  as  the  lien  remains  On  the  collateral 
to  secure  a  $15,000,000  debt,  the  face 
amount  of  present  or  extended  payments 
to  be  made  to  the  creditor  under  the  plan 
Is  at  least  $15,000,000,  and  the  present 
value  of  the  present  or  deferred  pay- 
ments is  not  less  than  $12,000,000.  The 
House  report  accompanjring  the  House 
bill  described  what  is  meant  by  "present 
value". 

Clause  (11)  is  self  explanatory.  Clause 
(iii)  requires  the  court  to  confirm  the 
plan  notwithstanding  the  dissent  of  the 
electing  secured  class  if  the  plan  provides 
for  the  realization  by  the  secured  class 
of  the  indubitable  equivalents  of  the 
secured  claims.  The  standard  of  "in- 
dubitable equivalents"  is  taken  from 
In  re  Murel  Holding  Corp.,  75  F.  2d  941 
(2d  Clr.  1935)    (Learned  Hand,  Jr.). 

Abandonment  of  the  collateral  to  the 
creditor  would  clearly  satisfy  indubitable 
equivalence,  as  would  a  lien  on  similar 
collateral.  However,  present  cash  pay- 
ments less  than  the  secured  claim  would 
not  satisfy  the  standard  because  the 
creditor  is  deprived  of  an  opportunity 
to  gain  from  a  future  increase  in  value 
of  the  collateral.  Unsecured  notes  as  to 
the  secured  claim  or  equity  securities  of 
the  debtor  would  not  be  the  indubitable 
equivalent.  With  respect  to  an  overse- 
cured  creditor,  the  secured  claim  will 
never  exeed  the  allowed  claim. 


Although  the  same  language  HVdies.  a 
different  result  pertains  with  respect  to 
a  class  of  secured  claims  to  which  aeetlaii 
1111(b)  (2)  does  not  apply.  TUs  wiU  ap- 
ply to  all  claims  secured  by  a  right  of 
setoff.  Tlie  court  must  conflnn  the  plan 
notwithstanding  the  dissent  of  such  a 
class  of  secured  claims  if  any  of  three 
alternative  requirements  is  met.  Under 
clause  (1)  the  plan  may  be  conltrmed  If 
the  class  retains  a  right  of  setoff  or  a  Uen 
securing  the  allowed  secured  claims  at 
the  class  and  the  holders  will  recetve  pay- 
ments of  a  present  value  ttpul  to  the  al- 
lowed amount  of  their  secured  '•inHwg 
Contrary  to  electing  classes  of  secured 
creditors  who  retain  a  lien  under  sub- 
paragraph (A)  (i)  (I)  to  the  extent  of  the 
entire  claims  secured  by  such  lien,  noo- 
electing  creditors  retain  a  lien  on  ooUat- 
eral  only  to  the  extent  (A  their  allowed 
secured  claims  and  not  to  the  extent  of 
any  deficiency,  and  such  secured  credi- 
tors must  receive  present  or  deferred 
payments  with  a  present  value  equal  to 
the  allowed  secured  claim,  whldi  in  turn 
is  only  the  equivalent  of  the  value  of  tbe 
collateral  under  section  S06(a) . 

Any  deficiency  claim  of  a  nonelectinf 
class  of  secured  claims  Is  treated  as  aa 
unsecured  claim  and  is  not  provided  for 
under  subparagraidi  (A) .  The  plan  may 
be  confirmed  under  clause  (ii)  if  the  plan 
proposes  to  sell  the  prc^ierty  free  and 
clear  of  the  secured  party's  lien  as  long 
as  the  lien  will  attach  to  the  proceeds 
and  will  receive  treatment  under  clause 
(i)  or  (iii).  Clause  (iii)  permits  confir- 
mation if  the  plan  provides  for  the  reall- 
ZBition  by  the  dissenting  nondecting  class 
of  secured  claims  of  the  Indubitable 
equivalent  of  the  secured  claims  oi  such 
class. 

Contrary  to  an  "electing"  class  to 
which  section  1111(b)(2)  applies,  the 
nonelecting  class  need  not  be  protected 
with  respect  to  any  future  appreciation 
in  value  of  the  collator  since  the  se- 
cured claim  of  such  a  class  is  never 
undersecured  by  reastm  of  section  506 
(a).  Thus  the  Men  secures  only  the 
value  of  interest  of  such  creditor  in  the 
collateral.  To  the  extent  deferred  pay- 
ments exceed  that  amount,  they  repre- 
sent Interest.  In  the  event  of  a  subse- 
quent default,  the  portion  of  the  face 
amount  of  deferred  payments  repre- 
senting unaccrued  interest  will  not  be 
secured  by  the  lien. 

Subparagraph  (B)  applies  to  a  dissent- 
ing class  of  unsecured  claims.  The  court 
must  confirm  the  plan  notwithstanding 
the  dissent  of  a  class  of  impaired  un- 
secured claims  if  the  plan  provides  for 
such  claims  to  receive  property  with  a 
present  value  equal  to  the  allowed 
amount  of  the  claims.  Unsecured  claims 
may  receive  any  kind  of  "property," 
which  is  used  in  its  broadest  sense,  as 
long  as  the  present  value  of  the  property 
given  to  the  holders  (rf  unsecured  claims 
is  equal  to  the  allowed  amount  of  the 
claims.  Some  kinds  of  property,  such  as 
securities,  may  require  difficult  valua- 
tions by  the  court;  in  such  circum- 
stances the  court  need  only  determine 
that  there  is  a  reasonable  likelihood 
that  the  property  given  the  dissenting 
class    of    impaired    unsecured    elalmt 
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tdwOa  the  present  value  of  such  allowed 
claims. 

Altetnatively,  under  clause  (ii),  the 
court  must  confirm  the  plan  If  the  plan 
provides  that  holders  of  any  claims  or 
Interests  Junior  to  the  Interests  of  the 
iHi»iM»nt<ng  class  Of  Impaired  imsecured 
claims  will  not  receive  any  property 
under  the  plan  on  account  of  such  Junior 
claims  or  Interests.  As  long  as  senior 
creditors  have  not  been  paid  more  than 
In  full,  and  classes  of  equal  claims  are 
being  treated  so  that  the  dissenting  class 
of  Impaired  imsecured  claims  is  not 
belos  discriminated  against  unfairly,  the 
plan  may  be  confirmed  if  the  impaired 
class  of  unsecured  claims  receives  less 
than  100  cents  on  the  dollar  (or  nothing 
at  all)  as  long  as  no  class  Junior  to  the 
dissenting  class  receives  anything  at  all. 
Such  an  impaired  dissenting  class  may 
not  prevent  confirmation  of  a  plan  by 
objection  merely  because  a  senior  class 
has  elected  to  give  up  value  to  a  Junior 
class  that  is  higher  in  priority  than  the 
Impaired  dissenting  class  of  unsecured 
claims  as  long  as  the  above  safeguards 
are  met. 

Subparagraph  (C)  applies  to  a  dissent- 
ing class  of  impaired  interests.  Such  in- 
terests may  include  the  interests  of  gen- 
eral or  limited  partners  in  a  partnership, 
the  Interests  of  a  sole  proprietor  in  a 
proprietorship,  or  the  Interest  of  common 
or  preferred  stockholders  in  a  corpora- 
tion. If  the  holders  of  such  interests  are 
entitled  to  a  fixed  liquidation  preference 
or  fixed  redemption  price  on  account  of 
such  Interests  then  the  plan  may  be  con- 
firmed notwithstanding  the  dissent  of 
such  class  of  Interests  as  long  as  it  pro- 
vides the  holders  property  of  a  present 
value  equal  to  the  greatest  of  the  fixed 
redemption  price,  or  the  value  of  such 
Interests.  In  the  event  there  is  no  fixed 
liquidation  preference  or  redemption 
price,  then  the  plan  may  be  confirmed  as 
long  as  It  provides  the  holders  of  such  in- 
terests property  of  a  present  value  equal 
to  the  value  of  such  interests.  If  the  m- 
terests  are  "under  water"  then  they  will 
be  valueless  and  the  plan  may  be  con- 
firmed notwithstanding  the  dissent  of 
that  class  of  Interests  even  if  the  plan 
provides  that  the  holders  of  such  inter- 
ests will  not  receive  any  property  on  ac- 
count of  such  Interests. 

Alternatively,  under  clause  (11),  the 
court  must  confirm  the  plan  notwith- 
standing the  dissent  of  a  class  of  Inter- 
ests if  the  plan  provides  that  holders  of 
any  Interests  Junior  to  the  dissenting 
class  of  Interests  will  not  receive  or  re- 
tain any  property  on  account  of  such 
Junior  Interests.  Clearly,  if  there  are  no 
Junior  Interests  Junior  to  the  class  of  dis- 
senting Interests,  then  the  condition  of 
clause  (11)  is  satisfied.  The  safeguards 
that  no  claim  or  Interest  receive  more 
than  100  percent  of  the  allowed  amount 
of  such  claim  or  Interest  and  that  no 
class  be  discriminated  against  unfairly 
will  Insure  that  the  plan  is  fair  and  equi- 
table with  respect  to  the  dissenting  class 
of  Interests. 

Except  to  the  extent  of  the  treatment 
of  secured  claims  imder  subparagraph 
(A)  of  this  statement,  the  House  report 
remains  an  accurate  description  of  con- 


firmation of  section  1129(b).  Contrary 
to  the  example  contained  in  the  Senate 
report,  a  senior  class  will  not  be  able 
to  give  up  value  to  a  junior  class  over 
the  dissent  of  an  intervening  class  unless 
the  intervening  class  receives  the  full 
amount,  as  opposed  to  value,  of  its 
claims  or  interests. 

One  last  point  deserves  explanation 
with  respect  to  the  admittedly  complex 
subject  of  confirmation.  Section  1129(a> 
(7)  (C)  in  effect  exempts  secured  cred- 
itors making  an  election  under  section 
1111(b)  (2)  from  application  of  the  best 
interest  of  creditors  test.  In  the  absence 
of  an  election  the  amount  such  creditors 
receive  in  a  plan  of  liquidation  would  be 
the  value  of  their  collateral  plus  any 
amount  recovered  on  the  deficiency  in 
the  case  of  a  recourse  loan.  However, 
under  section  1111(b)(2),  the  creditors 
are  given  an  allowed  secured  claim  to  the 
full  extent  the  claim  is  allowed  and  have 
no  unsecured  deficiency.  Since  section 
1129(b)(2)(A)  makes  clear  that  an 
electing  class  need  receive  payments  of  a 
present  value  only  equal  to  the  value  of 
the  collateral,  It  is  conceivable  that  im- 
der such  a  "cram  down"  the  electing 
creditors  would  receive  nothing  with  re- 
spect to  their  deficiency.  The  advantage 
to  the  electing  creditors  is  that  they  have 
a  lien  securing  the  full  amount  of  the 
allowed  claim  so  that  if  the  value  of  the 
collateral  increases  after  the  case  is 
closed,  the  deferred  payments  will  be 
secured  claims.  Thus  it  is  both  reason- 
able and  necessary  to  exempt  such  elect- 
ing class  from  appUcation  of  section  1129 
(a)  (7)  as  a  logical  consequence  of  per- 
mitting election  under  section  1111(b) 
(2). 

Section  1131  of  the  Senate  amend- 
ment Is  deleted  as  unnecessary  m  light 
of  the  protection  given  a  secured  credi- 
tor under  section  1129(b)  of  the  House 
amendment. 

Section  1141(d)  of  the  House  amend- 
ment is  derived  from  a  comparable  pro- 
vision contained  in  the  Senate  amend- 
ment. However,  section  1141(d)(2)  of 
the  House  amendment  is  derived  from 
the  House  bill  as  preferable  to  the  Sen- 
ate amendment.  It  is  necessary  for  a 
corporation  or  partnership  undergoing 
reorganization  to  be  able  to  present  its 
creditors  with  a  fixed  list  of  liabilities 
upon  which  the  creditors  or  third  par- 
ties can  make  intelligent  decisions.  Re- 
taining an  exception  for  discharge  with 
respect  to  nondlschargeable  taxes  would 
leave  an  undesirable  uncertainty  sur- 
rounding reorganizations  that  is  unac- 
ceptable. Section  1141(d)(3)  is  derived 
from  the  Senate  amendment.  Section 
1141(d)(4)  is  likewise  derived  from  the 
Senate  amendment. 

Section  1145  of  the  House  amendment 
deletes  a  provision  contained  in  section 
1145(a)  (1)  of  the  House  bill  in  favor  of 
a  more  adequate  provision  contained  In 
section  364(f)  of  the  House  amendment. 
In  addition,  section  1145(d)  has  been 
added  to  Indloate  that  the  Trust  Inden- 
ture Act  does  not  apply  to  a  commercial 
note  issued  under  a  plan,  if  the  note 
matures  not  later  than  1  year  after 
the  effective  date  of  the  plan.  Some  com- 
mercial notes  receive  such  an  exemption 
under  304(a)  (4)  of  the  Tnist  Indenture 


Act  of  1939  (15  U.S.C.  5  77ddd(a)(4) 
and  others  may  receive  protection  by 
mcorporation  by  reference  Into  the 
Trust  Indenture  Act  of  securities 
exempt  imder  section  3a(3),  (7),  (9),  or 
(10)  of  the  Secuilties  Act  of  1033. 

In  light  of  the  amendments  made  to 
the  Securities  Act  of  1933  in  title  in  of 
the  House  amendment  to  H.R.  8200,  a 
specific  exempUoti  from  the  Trust  In- 
denture Act  is  required  in  order  to  create 
certainty  regarding  plans  of  reorgani- 
zation. Section  1145(d)  is  not  intended 
to  imply  that  commercial  notes  Issued 
under  a  plan  that  matures  more  than 
1  year  after  the  effective  date  of  the 
plan  are  automatically  covered  by  the 
Trust  Indenture  Act  of  1939  since  such 
notes  may  fall  within  smother  exemp- 
tion thereto. 

One  other  point  with  respect  to  Sec- 
tion 1145  deserves  comment.  Section 
1145(a)  (3)  grants  a  debtor  in  posses- 
sion or  trustee  in  chapter  11  an  extreme- 
ly narrow  portfdio  security  exemption 
from  section  5  of  the  Securities  Act  of 
1933  or  any  comparable  State  law.  The 
provision  was  considered  by  Congress 
and  adopted  after  much  study.  The  ex- 
emption is  reasonable  and  is  more  re- 
strictive than  comparable  provisions 
under  the  Securities  Act  relating  to  the 
estates  of  decedents.  Subsequent  to 
passage  of  H.R.  8200  by  the  House  of 
Representatives,  the  Securities  and  Ex- 
change Conmiission  promulgated  Rule 
148  to  treat  with  this  problem  under  ex- 
isting law.  Members  of  Congress  received 
opinions  from  attorneys  indicating  dis- 
satisfaction with  the  Commission's  rule 
although  the  rule  has  been  amended,  the 
ultimate  limitation  of  1  percent  promul- 
gated by  the  Commission  is  wholly 
unacceptable. 

The  Commission  rule  would  permit  a 
trustee  or  debtor  In  possession  to  distrib- 
ute securities  at  the  rate  of  1  percent 
every  6  months.  Section  1145(a)  (3)  per- 
mits the  trustee  to  distribute  4  percent  of 
the  securities  during  the  2-year  period 
immediately  following  the  date  of  the  fil- 
ing of  the  petition.  In  addition,  the 
security  must  be  of  a  reporting  com- 
pany under  section  13  of  the  Securities 
and  Exchange  Act  of  1934,  and  must  be 
in  compliance  with  all  applicable  re- 
quirements for  the  continuing  of  trading 
in  the  security  on  the  date  that  the 
trustee  offers  or  sells  the  security. 

With  these  safeguards  the  trustee  or 
debtor  in  possession  should  be  able  to 
distribute  4  percent  of  the  securities  of 
a  class  at  any  time  during  the  2 -year 
period  immediately  following  the  date 
of  the  filing  of  the  petition  in  the  Inter- 
ests of  expediting  bankruptcy  adminis- 
tration. The  same  rationale  that  aoplies 
in  expeditiously  terminating  decedents' 
estates  applies  no  less  to  an  estate  under 
title  11. 

Section  1146  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment. 

Section  1162  of  the  House  amendment 
is  derived  from  section  1162(1)  of  the 
Senate  bill. 

Section  1163  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  with 
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respect  to  the  appointment  of  a  trustee 
in  a  railroad  reorganization.  As  soon  as 
practicable  after  the  order  for  reUef ,  the 
Secretary  of  Transportation  is  required 
to  submit  a  list  of  five  disinterested  per- 
sons who  are  qualified  to  serve  as  trustee 
and  the  court  will  then  appoint  one 
trustee  from  the  list  to  serve  as  trustee 
in  the  case. 

The  House  amendment  deletes  section 
1163  of  the  Senate  amendment  in  order 
to  cover  Intrastate  railroads  in  a  case 
under  subchapter  IV  of  chapter  11.  The 
bill  does  not  confer  jurisdiction  on  the 
Interstate  Commerce  Commission  with 
respect  to  intrastate  railroads. 

Section  1164  of  the  Senate  amend- 
ment is  deleted  as  a  matter  to  be  left 
to  the  Rules  of  Bankruptcy  Procedure. 
It  is  anticipated  that  the  rules  will  re- 
quire a  petition  in  a  raUroad  reorgani- 
zation to  be  filed  with  the  Interstate 
Commerce  Commission  and  the  Secre- 
tary of  Transportation  in  a  case  con- 
cerning an  interstate  railroad. 

Section  1164  of  the  House  amend- 
ment is  derived  from  section  1163  of  the 
House  bill.  The  section  makes  clear  that 
the  Interstate  Commerce  Commission, 
the  Department  of  Transportation,  and 
any  State  or  local  commission  having 
regulatory  jurisdiction  over  the  debtor 
may  raise  and  appear  and  be  heard  on 
any  issue  in  a  case  under  subchapter  IV 
of  chapter  11,  but  may  not  appeal  from 
any  judgment,  order,  or  decree  in  the 
case.  As  under  section  1109  of  title  11, 
such  mtervenlng  parties  are  not  parties 
in  mterest. 

Section  1165  of  the  House  amendment 
represents  a  modification  of  sections 
1165  and  1167  of  the  Senate  amendment 
requirmg  the  court  and  the  trustee  to 
consider  the  broad,  general  public  inter- 
est in  addition  to  the  mterests  of  the 
debtor,  creditors,  and  equity  security 
holders  m  applying  specific  sections  of 
the  subchapter. 

Section  1166  of  the  House  amendment 
is  derived  from  sections  1164  and  1165  of 
the  House  bill.  An  alternative  proposal 
contained  in  section  1168(1)  of  the  Sen- 
ate bill  is  rejected  as  violative  of  the 
principle  or  equal  treatment  of  all  credi- 
tors under  title  11. 

Section  1168  of  the  House  amendment 
Incorporates  a  provision  contained  in 
section  1166  of  the  House  bill  instead  of 
the  provision  contained  in  section  1175 
of  the  Senate  amendment  for  the  reasons 
stated  in  connection  with  the  discussion 
of  section  1110  of  the  House  amendment. 

Section  1169  of  the  Senate  amendment 
is  deleted  from  the  House  amendment  as 
unnecessary  since  28  U.S.C.  1407  treat- 
ing with  the  judicial  panel  on  multi- 
district litigation  will  apply  by  its  terms 
to  cases  under  title  11. 

Section  1171  of  the  HoUvse  amendment 
is  derived  from  section  1170  of  the  House 
bill  in  lieu  of  section  1173(a)  (9)  of  the 
Senate  amendment. 

Section  1172  of  the  House  amendment 
is  derived  from  section  1171  of  the  House 
bill  in  preference  to  section  1170  of  the 
Senate  amendment  with  the  exception 
that  section  1170(4)  of  the  Senate 
amendment  is  incorporated  into  section 
1172(a)(1)  of  the  House  amendment. 

Section  1172(b)  of  the  House  amend- 


ment is  derived  from  section  1171  (c>  of 
the  Senate  amendment.  The  section  gives 
the  Interstate  Commerce  Oommlssion 
the  exclusive  power  to  approve  or  disap- 
prove the  transfer  of,  or  operation  of  or 
over,  any  of  the  debtor's  rail  lines  over 
which  the  Commission  has  jurisdiction, 
subject  to  review  under  the  Adminis- 
trative Procedures  Act.  The  section  does 
not  apply  to  a  transfer  of  railroad  lines 
to  a  successor  of  the  d^tor  under  a 
plan  of  reorganization  by  merger  or 
otherwise. 

The  House  amendment  deletes  section 
1171(a)  of  the  Senate  amendment  as  a 
matter  to  be  determined  by  the  Rules  of 
Bankruptcy  Procedure.  It  is  anticipated 
that  the  rules  will  specify  the  period  of 
time,  such  as  18  months,  within  which  a 
trustee  must  file  with  the  court  a  pro- 
posed plan  of  reorganization  for  the 
debtor  or  a  report  why  a  plan  cannot  be 
formulated.  Incorporation  by  reference 
of  section  1121  in  section  1161  of  title  11 
means  that  a  party  in  interest  will  also 
have  a  right  to  file  a  plan  of  reorganiza- 
tion. This  differs  from  the  position  taken 
in  the  Senate  amendment  which  would 
have  permitted  the  Interstate  Commerce 
Commission  to  file  a  plan  of  reorganiza- 
tion. 

Section  1173  of  the  House  amendment 
concerns  confirmation  of  a  plan  of  rail- 
road reorganization  and  is  derived  from 
section  1172  of  the  House  bill  as  modi- 
fied. In  particular,  section  1173(a)(3)  of 
the  House  amendment  is  derived  from 
section  1170(3)  of  the  Senate  amend- 
ment. Section  1173(b)  is  derived  from 
section  1173(a)  (8)  of  the  Senate  amend- 
ment. 

Section  1174  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  on  the 
issue  of  liquidation  of  a  railroad.  The 
provision  permits  a  party  In  interest  at 
any  time  to  request  liquidation.  In  addi- 
tion, if  a  plan  has  not  been  confirmed 
under  section  1173  of  the  House  amend- 
ment before  5  years  after  the  date  of 
order  for  reUef ,  the  court  must  order  the 
trustee  to  cease  the  debtor's  operation 
and  to  collect  and  reduce  to  money  all 
of  the  property  of  the  estate  in  the  same 
manner  as  if  the  case  were  a  case  imder 
chapter  7  of  title  11.  The  approach  dif- 
fers from  the  conversion  to  chapter  7 
under  section  1174  of  the  Senate  bill  in 
order  to  make  special  provisions  con- 
tamed  in  subchapter  IV  of  chapter  11 
applicable  to  liquidation.  However,  msdn- 
tainlng  liquidation  in  the  context  of 
chapter  11  is  not  mtended  to  delay  liqui- 
dation of  the  railroad  to  a  different  ex- 
tent than  if  the  case  were  converted  to 
chapter  7. 

Although  the  House  amendment  does 
,  not  adopt  provisions  contained  In  sec- 
tions 1170(1).  (2),  (3),  or  (5),  of  the 
Senate  amendment  such  provisions  are 
contained  explicitly  or  implicitly  in  sec- 
tion 1123  of  the  House  amendment. 

Section  1301  of  the  House  amendment 
is  Identical  with  the  provision  contained 
in  section  1301  of  the  House  bill  and 
adopted  by  the  Senate  amendment.  Sec- 
tion 1301(c)  (1)  indicates  that  a  basis  for 
lifting  the  stay  is  that  the  debtor  did 
not  receive  consideration  for  the  claim  by 
the  creditor,  or  in  other  words,  the  debtor 


is  really  the  "co-debtor."  As  with  other 
sections  in  title  11,  the  standard  of  re- 
ceiving consideration  is  a  general  rule, 
but  where  two  co-debtors  have  agreed  to 
share  liabilities  in  a  different  manner 
than  profits  it  is  the  individual  who  doei 
not  ultimately  bear  the  liability  that  is 
protected  by  the  stay  under  section  1301. 

Section  1302  of  the  House  amendment 
adopts  a  provision  contained  in  the  Sen- 
ate amendment  instead  of  the  position 
taken  in  the  House  bill.  Sections  1302 
(d)  and  (e)  are  modeled  on  the  standing 
trustee  system  contained  in  the  House 
bill  with  the  court  assuming  supervisory 
functions  m  districts  not  under  the  pilot 
program. 

Section  1303  of  the  House  amendment 
specifies  rights  and  powers  that  the 
debtor  has  exclusive  of  the  trustees.  The 
secti(m  does  not  imply  that  the  d^tor 
does  not  also  possess  other  powers  con- 
currently with  the  trustee.  For  wrample. 
although  section  1323  is  not  specified  in 
section  1303,  certainly  it  is  intended 
that  the  debtor  has  the  power  to  sue 
and  be  sued. 

Section  1304(b)  of  the  House  amend- 
ment adopts  the  approach  taken  in  the 
comparable  section  of  the  Senate  amend- 
ment as  preferable  to  the  position  taken 
in  the  House  bill. 

Section  1305(a)(2)  of  the  House 
amendment  modifies  similar  provisions 
c(Hitamed  in  the  House  and  Senate  bills 
by  restricting  application  of  the  para- 
graph to  a  consumer  debt.  Debts  of  the 
debtor  that  are  not  consumer  debts 
should  not  be  subjected  to  section 
1305(c)  or  section  1328(d)  of  the  House 
amendment. 

Section  1305 (b)  of  the  House  amend- 
ment represents  a  technical  modification 
of  similar  provisions  contained  in  the 
House  bill  and  Senate  amendment. 

The  House  amendment  deletes  section 
1305(d)  of  the  Senate  amendment  as 
unnecessary.  Section  502(b)(1)  is  suffi- 
cient to  disallow  any  claim  to  the  extent 
the  claim  represents  the  usurious  mter- 
est or  any  other  charge  forbidden  by 
applicable  law.  It  is  anticipated  that  the 
Rules  of  Bankruptcy  Procedure  may 
require  a  creditor  filing  a  proof  of  claim 
in  a  case  under  chapter  13  to  Include  an 
afiBrmative  statonent  as  contemplated 
by  section  1305(d)  of  the  Senate  amend- 
ment. 

Section  1306(a)  (2)  adopts  a  provision 
contamed  In  the  Senate  amendment  In 
preference  to  a  similar  provision  con- 
tained in  the  House  bill. 

Section  1307(a)  is  derived  from  the 
Senate  amendment  in  preference  to  a 
comparable  provision  contained  m  the 
House  bill. 

Section  1322(b)(2)  of  the  House 
amendment  represents  a  compromise 
agreement  between  similar  provisions  in 
the  House  bill  and  Senate  amendment. 
Under  the  House  amendment,  the  plan 
may  modify  the  rights  of  holders  of  se- 
cured claims  other  than  a  claim  secured 
by  a  security  mterest  in  real  property 
that  is  the  debtor's  principal  residence. 
It  is  mtended  that  a  claim  secured  by 
the  debtor's  principal  residence  may  be 
treated  with  under  section  1322(b)  (5)  of 
the  House  amendment. 

Section  1322(c)  adopts  a  S-year  period 
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derived  from  the  House  bill  In  preference 
to  a  4-year  period  contained  In  the  Sen- 
ate amendment.  A  conforming  change  Is 
made  In  section  1329(c)  adopting  the 
provision  in  the  House  bill  In  preference 
to  a  comparable  provision  In  the  Senate 
amendment. 

Section  1325(a)(5)(B)  of  the  House 
amendment  modifies  the  House  bill  and 
Senate  amendment  to  significantly  pro- 
tect secured  creditors  in  chapter  13.  Un- 
1«H  the  secured  creditor  accei>ts  the 
plan,  the  plan  must  provide  that  the  se- 
cured creditor  retain  the  lien  securing 
the  creditor's  allowed  secured  claim  In 
addition  to  receiving  value,  as  of  the  ef- 
fective date  of  the  plan  of  property  to  be 
distributed  under  the  plan  on  account  of 
the  claim  not  less  than  the  allowed 
amount  of  the  claim.  To  this  extent,  a 
secured  creditor  in  a  case  imder  chapter 
13  is  treated  identically  with  a  recourse 
creditor  under  section  1111(b)  (1)  of  the 
House  amendment  except  that  the  se- 
cured creditor  in  a  case  under  chapter  13 
may  receive  any  property  of  a  value  as 
of  the  effective  date  of  the  plan  equal  to 
the  allowed  cunount  of  the  creditor's  se- 
cured claim  rather  than  being  restricted 
to  receiving  deferred  cash  payments.  Of 
course,  the  seciu^  creditors'  lien  only 
secures  the  value  of  the  collateral  and 
to  the  extent  property  is  distributed  of  a 
present  value  equal  to  the  allowed 
amount  of  the  creditor's  secured  claim 
the  creditor's  lien  will  have  been  satisfied 
in  full.  Thiis  the  lien  created  under  sec- 
tion 1325(a)  (5)  (B)  (1)  is  effective  only 
to  secure  deferred  payments  to  the  ex- 
tent of  the  amount  of  the  allowed  se- 
cured claim.  To  the  extent  the  deferred 
payments  exceed  the  value  of  the  allowed 
amount  of  the  secured  claim  and  the 
debtor  subsequently  defaults,  the  lien 
will  not  secure  unaccrued  interest  rep- 
resented in  such  deferred  payments. 

Secticm  1326(a)(2)  of  the  House 
amendment  adopts  a  comparable  provi- 
sion contained  In  the  House  bill  provid- 
ing for  standing  trustees. 

Section  1328(a)  adopts  a  provision 
contained  tn  the  Senate  amendment  per- 
mitting the  coiurt  to  approve  a  waiver  of 
discharge  by  the  debtor.  It  Is  anticipated 
that  such  a  waiver  must  be  in  writing 
executed  after  the  order  for  relief  in  a 
case  under  chapter  13. 

Section  1331  of  the  House  bill  and 
Senate  amendment  is  deleted  in  the 
House  amendment. 

As  previously  noted,  provisions  In  the 
House  bill  pertaining  to  the  U.S.  Trustee 
have  been  moved  to  chapter  15  with  the 
section  numbers  In  chapter  IS  keyed  to 
corresponding  sections  In  chapters  1,  3, 
5. 7, 11,  and  13  of  title  11. 

Title  n  of  the  House  amendment  es- 
tablishes a  new  bankruptcy  court,  a  pilot 
program  (tf  n.8.  trustees,  and  contains 
other  amendments  to  title  28  of  the 
Utalted  States  Code  concerning  bank- 
ruptcy administration.  The  provisions  of 
title  n  of  the  House  ammdment  are 
much  lea  complicated  than  those  in  title 
I  and  therefore  a  less  extensive  descrip- 
tion is  necessary. 

Section  201  of  the  House  amendment 
creates  in  each  Judicial  district  a  bank- 
ruptcy court  that  Is  an  adjimct  to  the 
circuit  court  of  appeals  for  the  district. 


The  amendment  does  not  specify  the 
number  of  judges  to  sit  on  the  bank- 
ruptcy court,  but  instead  the  determina- 
tion is  to  be  made  by  Congress  after  a 
study  during  a  5-year  transition  period 
between  the  present  system  and  a  new 
court.  Bankruptcy  judges  on  the  new 
court  will  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate, as  are  all  other  Federal  Judges. 
Bankruptcy  jadges  will  serve  for  a  term 
of  14  years  and  receive  a  salary  of  $50,000 
per  year.  Removal  of  a  bankruptcy 
Judge  during  a  term  may  be  done  only 
for  incompetency,  misconduct,  neglect 
of  duty,  or  physical  or  mental  disability. 

In  order  to  remove  a  bankruptcy 
judge  a  majority  of  all  the  Judges  of 
the  circuit  council  of  the  circuit  in  which 
the  bankruptcy  judge  serves  must  con- 
cur. The  bankruptcy  judge  must  be  given 
a  specification  of  the  charges  supporting 
removal  and  afforded  an  opportunity  to 
be  heard  with  respect  to  the  charges. 
The  director  of  the  administrative  office 
of  the  U.S.  courts  is  authorized  to  trans- 
mit any  information  in  his  knowledge 
supporting  removal  of  a  bankruptcy 
judge  to  the  chief  judge  of  the  circuit 
in  which  the  bankruptcy  Judge  serves. 
Bankruptcy  judges  are  entitled  to  sub- 
stantially increased  retirement  benefits. 
Under  section  212  of  the  House  amend- 
ment at  age  65  after  14  years  of  service 
at  80  percent  of  salary  for  which  they 
contribute  5  percent  of  their  salary  per 
year. 

An  appeal  tcom  a  decision  of  a  bank- 
ruptcy court  will  be  taken  to  the  district 
court  of  the  district  within  which  the 
bankruptcy  court  is  located,  unless  the 
circuit  council  of  the  circuit  in  which 
the  bankruptcy  court  is  located  orders 
appeals  to  be  taken  to  a  panel  of  bank- 
ruptcy Judges  comprised  of  three  bank- 
ruptcy judges,  or  both  parties  by  agree- 
ment agree  to  proceed  directly  to  the 
circuit  court  of  appeals  of  the  circuit 
in  which  the  bankruptcy  court  is  lo- 
cated. The  subject  of  appeals  is  dealt 
with  in  sections  201,  236.  237,  238.  240, 
and  241  of  titk  n  of  the  House  amend- 
ment which  In  turn  create  provisions 
in  sections  100,  1293,  1294,  1334,  1408, 
and  1482  of  title  28  implementing  the 
previously  described  system  of  appeals. 

Section  224  of  title  n  of  the  House 
amendment  creates  chapter  39  of  title 
28  relating  to  a  pilot  program  for  U.S. 
trustees  in  tlie  Department  of  Justice. 
The  House  amendment  establishes  a  5- 
year  trial  pilot  program  of  U.S.  trustees 
to  be  supervised  by  an  assistant  attorney 
general  in  the  Department  of  Jxistlce. 
Ten  pilot  programs  are  established  in 
various  geographical  areas  of  the  coun- 
try covering  14  judicial  districts.  During 
the  5 -year  transition  period  the  admin- 
istrative ofBce  of  U.S.  courts  will  com- 
pare bankruptcy  case  administration 
under  the  U.a  trustee  system  with  ad- 
ministration by  the  court  and  the  ad- 
ministrative OfBce.  At  the  end  of  the  5- 
year  transition  period  Congress  will 
decide  whether  to  fully  implement  the 
system  of  U.S.  trustees  or  to  terminate 
the  pilot  program. 

Under  present  law  bankruptcy  Judges 
are  required  to  both  resolve  disputes  and 
supervise  the  administration  of  bank- 


ruptcy cases.  The  main  purpose  of  the 
U.S.  trustee  is  to  remove  admtoistratlve 
duties  from  the  bankruptcy  Judge  leav- 
ing the  bankruptcy  Judge  free  to  resolve 
disputes  untainted  by  knowledge  of  mat- 
ters unnecessary  to  a  judicial  determina- 
tion. The  U.S.  trustee  is  responsible  for 
supervising  panels  of  private  trustees  in 
the  district  or  districts  covered  by  the 
pilot  program.  TTie  U.S.  tnistee,  rather 
than  the  court,  in  a  pilot  district  will  ap- 
point trustees,  supervise  administration 
of  bankruptcy  cases,  and  exercise  any 
other  function  prescribed  by  the  Attor- 
ney General,  suoh  as  presiding  at  first 
meetings  of  creditors,  related  to  bank- 
ruptcy administration.  In  addition,  in 
no-asset  cases  where  private  trustees 
may  be  unwilling  to  serve  or  in  chapter 

13  cases  xmder  title  11  where  no  standing 
trustee  may  be  willing  to  serve  the  U.S. 
trustee  Is  required  to  serve  as  a  triistee  or 
standing  trustee  In  the  case. 

Section  224  of  title  n  creates  nine  sec- 
tions in  chapter  39  of  title  28  providing 
the  details  of  the  U.S.  trustee  system. 
During  the  pilot  period  the  Attorney 
General  must  appoint  a  U.S.  trustee  for 
each  of  the  10-pilot  programs  covering 

14  judicial  districts.  The  U.S.  trustee  Is 
appointed  for  a  term  of  7  years,  though 
if  the  pilot  is  terminated  after  5  years, 
his  appointment  would  also  terminate. 
The  U.S.  trustee  is  subject  to  removal  for 
cause  by  the  Attorney  CSeneral.  The 
maximum  tmnual  compensation  for  a 
U.S.  trustee  may  not  exceed  the  lowest 
annual  rate  of  basic  pay  hi  GS-16  which 
Is  currently  $39,500.  The  U.S.  trustee  sys- 
tem Is  patterned  after  the  U.S.  attorney 
system  regarding  civil  service  benefits. 

Section  233  of  title  H  of  the  House 
amendment  creates  a  new  chapter  50  of 
title  28  relating  to  administrative  person- 
nel of  the  bankruptcy  courts.  The  section 
entitles  each  bankruptcy  court  to  appoint 
a  clerk,  subject  to  removal  only  by  the 
court.  In  addition  the  bankruptcy  judges 
may  appoint  necessary  other  employees, 
including  law  clerks  and  secretaries,  sub- 
ject to  any  limitation  on  the  aggregate 
salaries  of  the  employees  imposed  by  law. 
Provision  is  made  in  the  House  amend- 
ment for  bankruptcy  court  proceedings 
to  be  recorded  by  court  reporters  or  elec- 
tronic sound  recording  means  or  by  an 
employee  of  the  bankruptcy  court.  The 
bill  assures  similar  treatment  by  the  ad- 
ministrative office  of  the  U.S.  courts  con- 
cerning administrative  personnel  in 
bankruptcy  courts  and  personnel  servhig 
in  the  U.S.  district  courts. 

Section  241  of  title  H  establishes  a  new 
chapter  90  of  title  28  entitled  Court  of 
Appeals  in  bankruptcy  courts.  This  chap- 
ter specifies  the  Jurisdiction  and  venue 
in  bankruptcy  cases  and  specifies  vari- 
ous powers  of  the  bankruptcy  courts. 
The  chapter  grants  the  courts  of  appeals 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  11.  That  jurisdiction  in 
turn  is  completely  delegated  to  the  bank- 
ruptcy court  with  the  sole  exception  of 
punishing  for  contempts  by  imprison- 
ment and  enjoining  other  courts.  The 
bankruptcy  court  is  thus  given  pervasive 
jurisdiction  over  all  proceedings  arising 
in  or  relating  to  bankruptcy  cases.  In 
addition,  the  bankruptcy  court  Is  given 
exclusive  Jurisdiction  of  the  property  of 
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the  estate  in  a  case  under  title  11.  This 
represents  a  major  improvement  over 
present  law  where  the  distinction  be- 
tween summary  and  plenary  Jurisdiction 
often  results  in  wasteful  litigation.  Venue 
provisions  pertaining  to  the  new  bank- 
ruptcy court  have  been  described  ade- 
quately in  the  House  report  accompany- 
ing H.R.  8200.  It  is  intended  that  28 
United  States  Code  1473  provide  alter- 
nate venues  under  subsections  (a)  and 
(c)  in  situations  where  both  paragraphs 
would  apply.  Section  250  of  title  II  of  the 
House  amendment  maXes  clear  that  a 
bankruptcy  court  may  Issue  a  writ  of 
habeas  corpus  and  section  1651  of  title 
28  applies  by  its  terms  to  enable  a  bank- 
ruptcy court  to  issue  all  other  writs;  28 
United  States  Code  1481  rounds  out  the 
power  of  a  bankruptcy  court  by  making 
clear  that  the  court  has  all  the  powers  of 
a  court  of  equity,  law,  or  admiralty. 

Title  n  of  the  House  amendment  con- 
tains a  number  of  miscellaneous  provi- 
sions relating  to  bankruptcy  judges  and 
bankruptcy  courts.  As  Federal  judges, 
bankruptcy  judges  are  entitled  to  attend 
circuit  conferences  and  one  bankruptcy 
judge,  is  placed  on  the  board  of  the  Fed- 
eral Judicial  Center  during  transition 
and  thereafter.  More  impwrtantly,  three 
bankruptcy  judges  will  become  members 
of  the  Judicial  Conference  of  the  United 
States.  In  the  past,  the  Judicial  Confer- 
ence of  the  United  States  has  been  unable 
to  respond  to  the  Increase  in  bankruptcy 
cases  and  the  concomitant  strains  on 
bankruptcy  judges'  and  courts.  Bank- 
ruptcy Judges  have  not  been  members  of 
the  committee  on  bankruptcy  of  the 
Judicial  Conference  or  the  Judicial  Con- 
ference itself.  The  House  amendment 
provides  for  bankruptcy  Judge  represen- 
tation on  the  Judicial  Conference  in 
order  to  make  sure  that  the  Conference 
will  be  sensitive  to  the  problems  and 
needs  of  bankruptcy  courts  and  bank- 
ruptcy judges.  Moreover,  such  represen- 
tation will  insure  input  into  the  alloca- 
tion of  judicial  resources  that  is  sorely 
needed. 

In  the  past,  the  Judicial  Conference 
and  the  administrative  office  of  the  U.S." 
courts  have  treated  the  bankruptcy  court 
and  bankruptcy  Judges  In  a  less  favorable 
manner  than  the  district  courts.  Repre- 
sentation on  the  Judicial  Conference  of 
the  interests  of  bankruptcy  judges  in 
courts  will  insure  that  the  equitable  al- 
location of  Judicial  resources  will  be 
assured. 

Finally,  title  U  of  the  House  amend- 
ment eliminates  the  referees'  salary  and 
expense  fund  which  was  established  long 
ago  In  an  era  when  the  bankruptcy  courts 
were  supposed  to  be  self-supporting.  The 
referee  salary  and  expense  fund  has  been 
running  a  deficit  for  several  years  and 
deleting  it  serves  to  bring  the  bankruptcy 
court  mto  Une  with  all  other  Federal 
courts. 

In  order  to  mitigate  the  impact  on 
revenues  that  such  a  deletion  will  have, 
sections  244  and  246  of  title  II  of  the 
House  amendment  raise  filing  fees  in  a 
manner  that  treats  bankruptcy  cases 
identical  with  other  Federal  court  cases 
and  comports  with  dollar  values  appro- 
priate in  1978  for  gaining  access  to  a 
Federal  court. 


The  last  significant  change  made  by 
title  II  of  the  House  amendment  relates 
to  the  Rules  of  Bankruptcy  Procedure 
currently  provided  for  by  28  United 
States  Code  2075  (1976).  Section  247  of 
title  n  of  the  House  amendment  amends 
the  rulemaking  power  in  order  to  make 
clear  that  rules  of  bankruptcy  procedure 
may  not  supersede  title  11.  Although 
various  sections  of  title  11  specifically 
allocate  the  burden  of  proof,  for  example, 
sections  362(g),  363(e),  and  364(d)(2), 
that  allocation  Is  not  intended  to  pre- 
clude the  Rules  of  Bankruptcy  Procedure 
from  providing  the  same  or  a  different 
burden  of  proof  on  other  issues  arising 
under  those  sections  or  otherwise. 

I  would  like  to  say  a  few  words  about 
a  matter  of  considerable  Importance — 
the  futiue  of  incimibent  bankruptcy 
Judges.  If  we  thought  that  we  had  the 
power  to  do  so,  we  would  have  required 
that  Incumbents  be  folded  into  the  new 
positions.  This  would  enable  the  country 
to  avail  itself  of  the  very  considerable 
knowledge  and  experience  of  this  corps 
of  dedicated  people.  However,  for  Con- 
gress to  do  so  would  probably  raise  ques- 
tions of  separation  of  powers.  Accord- 
ingly, we  would,  in  the  strongest  terms, 
lu-ge  the  President  that  to  the  greatest 
extent  possible  bankruptcy  Judges  who 
serve  during  transition  shall  be  ap- 
pointed to  the  new  court.  This  should  be 
done  both  as  a  matter  of  fairness  to  the 
incumbents  smd  as  a  matter  of  the  prop- 
er use  of  a  valuable  pubUc  resource. 

Title  in  of  the  House  amendment 
contains  numerous  amendments  to  other 
acts  related  to  bankruptcy.  On  Uie 
whole,  there  are  very  few  differences  be- 
tween the  House  amendment  and  pro- 
visions contained  in  the  House  bill  and 
Senate  amendment. 

Section  302  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  on  the 
rulemaking  authority  of  the  Com- 
modities Futures  Trading  Commission. 

Section  306  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  and 
amends  section  3(a)  (7)  of  the  Securities 
Act  of  1933  to  retain  the  securities  ex- 
emption for  certificates  of  indebtedness 
of  a  receiver  and  to  cover  certificates  of 
indebtedness  issued  by  a  trustee  or 
debtor  in  possession  in  a  case  imder  title 
11.  This  also  has  the  effect  of  retaining 
the  exemption  from  the  Trust  Indenting 
Act  under  15  United  States  Code  77  ddd 
(a)(4). 

Section  308  of  the  House  amendment 
is  new  in  light  of  the  recent  amendments 
to  the  Securities  Investor  Protection  Act 
of  1970.  Section  308(e)  contains  a  pro- 
vision permitting  a  specific  liquidation 
to  be  removed  to  the  bankruptcy  court 
upon  the  issuance  of  a  protective  decree 
and  appointment  of  a  trustee  in  a  STPA 
case.  Section  308(j)  indicates  that  where 
the  debtor  is  both  a  stockbnricer  and  a 
commodity  broker,  that  SIPA  is  required 
to  perform  the  duties  of  a  trustee  speci- 
fied in  subchapter  IV  of  chapter  7  of 
title  11,  to  Uquidate  the  entire  business 
of  the  stockbrcdcer-commodity  broker. 

Section  312  of  the  House  amendment 
contains  a  technical  amendment  In  Ught 
of  amendments  made  to  the  Consumer 
Credit  Protection  Act  and  represents  a 


compromise  between  the  House  bill  and 
Senate  amendment  in  permltUnc  a 
bankruptcy  to  antedate  a  credit  report 
by  not  more  than  10  years  In  lieu  <A  the 
14  years  contained  in  present  law.  and 
7  years  contained  in  the  House  bilL 

Section  313  of  the  House  amendment 
amends  section  201(e)  of  the  Copyri^t 
Act  to  permit  a  copjrright  to  become 
property  of  the  estate  In  an  Involuntary 
case. 

Section  314(e)  of  the  House  amend- 
ment takes  the  approach  contained  in 
the  House  bill  in  preference  to  the  ap- 
proach taken  in  the  Senate  amendment. 
Similarly,  the  House  amendment  foUows 
the  House  bill  with  respect  to  sectians 
314(1)  and  314(k)  as  matters  of  style. 
Section  314(f)  of  the  House  amendment 
modifies  a  provision  contained  In  the 
House  bill  and  Senate  amendment. 

Section  321  of  the  House  amendment 
adopts  the  position  taken  in  the  Senate 
amendment  in  preference  to  the  posltian 
taken  in  the  House  bill.  Although  the 
Pension  Benefit  Guarantee  Corporatioo 
should  be  free  to  have  a  receiver  ap- 
pointed to  liquidate  a  pension  plan,  this 
section  makes  clear  that  the  bankruptcy 
court  retains  ultimate  power  to  insure 
that  such  liquidation  is  conducted  In  ac- 
cordance with  the  administration  of  the 
banlu-uptcy  case. 

Section  327  of  the  House  amendment 
adopts  a  comparable  provision  contained 
in  the  House  bUl  consistent  with  the 
policy  that  all  nondlschargeable  debts 
should  be  enumerated  in  section  523  of 
tiOell. 

Section  333  of  the  House  amendment 
adopts  a  comparable  provision  contained 
in  the  House  bill  but  omitted  in  the  Sen- 
ate amendment.  The  provision  permits 
the  United  States  to  finance  an  Insolvent 
railroad  on  less  than  a  first  Uen  positioD. 
Section  333  is  not  intended  to  mean  that 
the  X5&.  Government  should  bail  out  in- 
solvent rsdlroads.  Rather,  in  the  event 
the  Secretary  desires  to  finance  an  in- 
solvent railroad  in  a  case  in  which  a  first 
Uen  would  be  disasterous  to  efforts  to 
reorganize  the  railroad,  the  Secretary  is 
given  discretion  to  accommodate  the 
public  interest. 

Section  334  of  the  House  amendmoit 
is  identical  with  a  provision  contained 
in  the  House  bill  and  Senate  amend- 
ment.  The  bill  codifies  chapter  XIV  of 
the  Bankruptcy  Act,  as  amended  by  the 
Rules  of  Bankruptcy  Procedure.  Prior 
to  adoption  of  the  Rules  of  Bankruptcy 
Procedure,  the  Maritime  AdmlnistratlaD 
had  a  right  to  repossess  vessels  notwith- 
standing any  contrary  order  of  the  court 
under  section  703  of  the  Bankruptcy  Act. 
The  automatic  stay  contained  In  rules 
such  as  chapter  XI  rule  11-44  sujierseded 
that  provision.  Relnstltuting  an  absolute 
right  for  an  agency  of  the  Oovemment 
to  seize  vessels  Is  imwlse  and  unneces- 
sary. Tlie  new  concept  of  adequate  pro- 
tection contained  in  section  361  of  the 
House  amendment  may  be  demanded  by 
a  creditor  as  a  precondition  to  use  of 
collateral  under  section  363(e)  of  title 
11.  Moreover,  in  a  case  under  chapter  11 
of  title  11.  a  secured  creditor  or  lessor 
of  a  vessel  is  entitled  to  repossession 
after  60  days  under  section  1110  of  tiOe 
11,  unless  the  trustee  or  debtor  In  poe- 


32412 


i 

CONGRESSIONAL  RECORD— HOUSE 


I 

September  28 y  1978 


aeaslon  cures  all  prior  defaults  and  gives 
adequate  assurance  of  future  perform- 
ance. Surely  it  is  reasonable  for  a  debtor 
in  possession  to  be  afforded  such  an 
opportunity  to  rehabilitate  a  business 
that  may  have  a  dramatic  impact  on 
the  public  Interest.  A  govemmentsJ 
agency  should  not  be  able  to  engage  In 
unilateral  action  to  protect  pecuniary 
rights  and  thereby  imperil  the  public 
good. 

Tta  House  amendment  adopts  provi- 
sions contained  in  sections  335  and  336 
of  the  House  bill  regarding  exercise  of 
the  Jurisdiction  of  bankruptcy  courts  in 
Ouam  and  the  Virgin  Islands. 

Title  IV  of  the  House  amendment  rep- 
resents a  compromise  between  the  House 
bill  and  Senate  amendment  with  respect 
to  transition. 

Section  402  of  title  IV  of  the  House 
amendment  contains  the  effective  dates 
for  the  legislation.  In  general,  the  sub- 
stantive law  imder  title  I  takes  effect 
October  1,  1979.  On  that  date,  the  re- 
pealer of  the  Bankruptcy  Act  contained 
In  section  401  of  the  transition,  together 
with  other  laws  pertaining  thereto,  also 
becomes  effective.  Certain  features  of 
the  new  bankruptcy  court  are  postponed 
and  win  not  be  effective  imtil  April  1, 
1984;  however,  the  U.S.  trustee  system 
and  certain  powers  of  the  court  are  made 
effective  October  1,  1979.  Although  most 
of  the  provisions  of  title  in  relating  to 
amendments  to  other  laws  take  effect  on 
October  1,  1979,  some  of  the  more  im- 
portant provisions  take  effect  on  the  date 
of  enactment  of  this  legislation. 

SecUon  403  of  Utle  IV  of  the  House 
amendment  states  the  general  nile  that 
on  the  effective  date  of  the  legislation 
all  cases  commenced  prior  to  that  date 
are  governed  by  the  Bankruptcy  Act  as 
if  this  legislation  hsul  never  been  en- 
acted, both  as  a  matter  of  substance  and 
as  a  matter  of  procedure.  Certain  provi- 
sions of  subchapter  IV  of  title  11  will 
apply  in  existing  railroad  reorganiza- 
tions. All  cases  commenced  on  or  after 
October  1, 1979.  will  be  governed  by  title 
11  as  contained  in  title  I  of  the  House 
amendment  and  the  other  provisions  in 
titles  n  and  m  effective  on  that  date. 

Section  404  of  the  House  amendment 
specifies  the  status  of  the  court  during 
transition.  Existing  bankruptcy  judges 
serving  on  the  date  of  enactment  of  the 
legislation  receive  an  automatic  exten- 
sion of  term  to  March  31,  1984,  the  ef- 
fective date  of  the  new  court  or  imtil  a 
successor  is  appointed,  provided,  how- 
ever if  the  regular  term  of  a  bankruptcy 
Judge  would  have  otherwise  expired  dur- 
ing transition,  a  merit  screening  com- 
mittee will  determine  at  that  time 
whether  a  bankruptcy  Judge  should  be 
disqualified  from  having  his  term  ex- 
tended during  the  remainder  of  the 
transition  period.  By  March  31,  1984,  It 
is  Intended  that  the  President  will  have 
appointed,  subject  to  the  advice  and  con- 
sent of  the  Senate,  bankruptcy  judges 
to  serve  on  the  new  court.  During  the 
transition,  U.S.  bankruptcy  judges  are 
entitled  to  appoint  a  clerk,  necessary 
other  employees,  including  law  clerks  and 
secretaries,  and  court  reporters  the  same 
as  the  Judges  of  the  U.S.  Bankruptcy 
Court  that  will  take  effect  AprU  1,  1984. 
Also,  U  the  Judicial  Conference  deter- 


mines the  number  of  bankruptcy  Judges 
to  be  inadequate  during  the  transition 
period,  the  Conference  may  increase,  but 
may  not  decrease,  the  nimiber  of  Judges 
needed.  In  the  unlikely  event  that  a  de- 
crease of  bankruptcy  judges  is  required, 
it  is  expected  that  natural  attrition  from 
retirement  and  other  causes  will  suffice 
to  reduce  the  number  of  bankruptcy 
judges.  The  salary  of  a  bankruptcy  judge 
is  increased  to  $50,000  on  the  date  of 
enactment. 

Section  401  of  title  IV  of  the  House 
amendment  indicates  that  during  transi- 
tion, the  director  of  the  administrative 
office  of  U.S.  courts  will  conduct  a  study 
and  make  recommendations  concerning 
the  number  of  bankruptcy  judges  to  serve 
on  the  new  court  after  March  31,  1984. 
The  results  of  this  study  must  be  re- 
ported to  Congress  before  January  3, 
1983. 

Section  407  of  title  IV  of  the  House 
amendment  indicates  that  during  transi- 
tion, an  advisory  committee  of  not  fewer 
than  seven  bankruptcy  judges  must  be 
appointed  by  the  director  to  advise  him 
with  respect  to  matters  arising  during 
transition  or  relevant  thereto.  Bank- 
ruptcy judges  are  also  to  be  placed  on 
committees  of  the  Judiciary  Conference 
concerned  with  the  administration  of 
bankruptcy  during  the  transition,  as  in- 
dicated in  section  407(b)  of  title  IV  of 
the  House  amendment. 

Section  408  of  the  House  amendment 
establishes  a  U.S.  trustee  pilot  system  to 
take  effect  October  1,  1979.  Effective  on 
the  date  of  enactment  the  Attorney  Gen- 
eral will  be  responsible  for  appointing  an 
assistant  attorney  general  to  supervise 
the  bankruptcy  division  of  the  Depart- 
ment of  Justtce.  The  assistant  attorney 
general  should  immediately  begin  re- 
cruiting U.S.  trustees  for  10  pilot  pro- 
grams covering  14  districts  as  enumer- 
ated in  chatter  15.  The  Attorney  Oen- 
eral,  with  advice  from  the  assistant  at- 
torney general  for  the  bankruptcy  divi- 
sion, should  begin  to  formulate  stand- 
ards for  panels  of  private  trustees  and 
standing  trustees  as  required  by  title  n 
of  this  legislation.  In  districts  not  covered 
by  the  pilot  program,  the  director  of  the 
administrative  office  of  the  U.S.  courts 
should  begin  to  perform  comparable 
functions  effective  on  the  date  of  enact- 
ment so  that  by  October  1,  1979,  panels 
of  trustees  under  the  supervision  of  the 
director  of  l^e  administrative  office  of 
U.S.  courts  will  be  established. 

The  Attorney  General  will  conduct  a 
study  of  the  U.S.  trustee  system  during 
the  transition  and  report  the  results  to 
Congress,  among  others,  no  later  than 
January  3,  19B0.  and  annually  thereafter 
during  the  transition  period.  In  the  event 
Congress  is  not  persuaded  to  extend  the 
U.S.  trustee  system,  section  408(c)  con- 
tains a  sunset  provision  abolishing  all 
pilot  programs  effective  April  1, 1984,  and 
abolishing  administrative  machinery 
created  in  the  Department  of  Justice  on 
that  date  as  well. 

Having  completed  a  general  descrip- 
tion of  the  amendment  the  provisions  of 
the  House  amendment  which  deal  di- 
rectly with,  or  affect,  the  payment  or 
collection  of  taxes  in  cases  under  title  11 
will  be  discussed  in  detail. 

Section  101.  Extension  of  time:  The 


House  amendment  adopts  section  108  (c> 
(1)  of  the  Senate  amendment  which  ex- 
pressly includes  any  special  suspensions 
of  statutes  of  limitation  periods  on  col- 
lection outside  bankruptcy  when  assets 
are  imder  the  anthority  of  a  court.  For 
example,  section  6503  (b>  of  the  Internal 
Revenue  Code  suspends  collection  of  tax 
liabilities  while  the  debtor's  assets  are 
in  the  control  or  custody  of  a  court,  and 
for  6  months  thereafter.  By  adopting  the 
language  of  the  Senate  amendment,  the 
House  amendment  insures  not  only  that 
the  period  for  collection  of  the  taxes  out- 
side bankruptcy  will  not  expire  during 
the  title  U  proceedings,  but  also  that 
such  period  will  not  expire  until  at  least 
6  months  thereafter,  which  is  the  mini- 
miun  suspension  period  provided  by  the 
Internal  Revenue  Code. 

Section  346.  Special  tax  provisions: 
State  and  local  rules.  This  section  pro- 
vides special  tax  provisions  dealing  with 
the  treatment,  under  State  or  local,  but 
not  Federal,  tax  law,  of  the  method  of 
taxing  bankruptcy  estates  of  individuals, 
partnerships,  and  corporations;  survival 
and  allocation  of  tax  attributes  between 
the  bankrupt  and  the  estate;  return  fil- 
ing requirements;  and  the  tax  treatment 
of  income  from  discharge  of  indebted- 
ness. The  Senate  bill  removed  these  rules 
pending  adoption  of  Federal  rules  on 
these  issues  in  the  next  Congress.  The 
House  amendment  returns  the  State  and 
local  tax  rules  to  section  346  so  that 
they  may  be  studied  by  the  bankruptcy 
and  tax  bars  who  may  wish  to  submit 
comments  to  Congress. 

Withholding  rules:  Both  the  House 
bill  and  Senate  amendment  provide  that 
the  trustee  is  required  to  comply  with 
the  normal  withholding  rules  applicable 
to  the  payment  of  wages  and  other  pay- 
ments. The  House  amendment  retains 
this  rule  for  State  and  local  taxes  only. 
The  treatment  of  withholding  of  Federal 
taxes  will  be  considered  in  the  next  Con- 
gress. 

Section  726  of  the  Senate  amendment 
provides  that  the  rule  requiring  pro 
rata  payment  of  all  expenses  within  a 
priority  category  does  not  apply  to  the 
payment  of  amounts  withheld  by  a  bank- 
ruptcy trustee.  The  purpose  of  this  rule 
was  in  insure  that  the  trustee  pay  the 
full  amount  of  the  withheld  taxes  to  the 
appropriate  governmental  tax  authority. 
The  House  amendment  deletes  this  rule 
as  unnecessary  because  the  existing 
practice  conforms  essentially  to  that 
rule.  If  the  trustee  fails  to  pay  over  in 
full  amounts  that  he  withheld,  it  is  a 
violation  of  his  trustee's  duties  which 
would  permit  the  taxing  authority  to  sue 
the  trustee  on  his  bond. 

When  taxes  considered  "incurred": 
The  Senate  amendment  contained  rules 
of  general  appliqation  dealing  with  when 
a  tax  is  "incurred"  for  purposes  of  the 
various  tax  collection  rules  affecting  the 
debtor  and  the  estate.  The  House  amend- 
ment adopts  the  substance  of  these  rules 
and  transfers  them  to  section  507  of  title 
11. 

Penalty  for  failure  to  pay  tax:  The 
Senate  amendment  contains  a  rule 
which  relieves  the  debtor  and  the  trustee 
from  certain  tax  penalties  for  failure 
to  make  timely  payment  of  a  tax  to  the 
extent  that  the  bankruptcy  rules  pre- 
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vent  the  trustee  or  the  debtor  from  pay- 
ing the  tax  on  time.  Since  most  of  these 
penaUties  relate  to  Federal  taxes,  the 
House  amendment  deletes  these  rules 
pending  consideration  of  Federal  tax 
rules  affecting  bankruptcy  in  the  next 
Congress.  Section  362.  Automatic  stay: 
Sections  362(b)(8)  and  (9)  contained 
in  the  Senate  amendment  are  largely  de- 
leted in  the  House  amendment.  Those 
provisions  add  to  the  list  of  actions  not 
stayed  (a)  Jeopardy  assessments,  (b) 
other  assessments,  and  (c)  the  issuance 
of  deficiency  notices.  In  the  House 
amendment,  Jeopardy  assessments 
against  property  which  ceases  to  be 
property  of  the  estate  is  already  author- 
ized by  section  362(c)  (1).  Other  assess- 
ments are  specifically  stayed  under  sec- 
tion 362(a)(6),  while  the  issuance  of  a 
deficiency  notice  is  specifically  permitted. 
Stay  of  the  assessment  and  the  permis- 
sion to  issue  a  statutory  notice  of  a  tax 
deficiency  will  permit  the  debtor  to  take 
his  personal  tax  case  to  the  Tax  Court, 
if  the  bankruptcy  judge  authorizes  him 
to  do  so  (as  explained  more  fully  in  the 
discussion  of  section  505.) 

Section  502.  Allowance  of  Claims  or  In- 
terests: The  House  amendment  adopts 
section  502(b)  (9)  of  the  House  bill  which 
disallows  any  tax  claim  resulting  from  a 
reduction  of  the  Federal  Unemployment 
Tax  Act  (FUTA)  credit  (sec.  3302  of  the 
Internal  Revenue  Code)  on  swcoimt  of  a 
tardy  contribution  to  a  State  unemploy- 
ment fund  if  the  contribution  is  attribut- 
able to  ways  or  other  compensation  paid 
by  the  debtor  before  bankruptcy.  The 
Senate  amendment  allowed  this  reduc- 
tion, but  would  have  subordinated  it  to 
other  claims  in  the  distribution  of  the 
estate's  assets  by  treating  it  as  a  puni- 
tive  (nonpecimiary  loss)    penalty.  The 
House     amendment     would     also     not 
bar    reduction    of    the    FUTA    credit 
on  account  of  a  trustee's  late  payment 
of  a  contribution  to  a  State  imemploy- 
ment  fund  if  the  contribution  was  at- 
tributable  to   a   trustee's   payment   of 
compensation  earned  from  the  estate. 
Section  505.  Determinations  of  tax  11-, 
ability:  Authority  of  bankruptcy  court  to 
rule    on    merits    of  tax    claims. — The 
House  amendment  authorizes  the  bank- 
ruptcy court  to  rule  on  the  merits  of  any 
tax  claim  involving  an  unpaid  tax,  fine, 
or  penalty  relating  to  a  tax,  or  any  addi- 
tion to  a  tax,  of  the  debtor  or  the  estate. 
This     authority     applies,     in     general, 
whether  or  not  the  tax,  penalty,  fine,  or 
addition  to  tax  had  been  previously  as- 
sessed or  paid.  However,  the  bankruptcy 
court  will  not  have  jurisdiction  to  rule 
on  the  merits  of  any  tax  claim  which 
has  been  previously  adjudicated,  in  a 
contested  proceeding,  before  a  court  of 
competent  jurisdiction.  For  this  purpose, 
a  proceeding  the  U.S.  Tax  Court  is  to  be 
considered  "contested"  if  the  debtor  filed 
a  petition  in  the  Tax  Court  by  the  com- 
mencement of  the  case  and  the  IntemsJ 
Revenue  Service  had  filed  an  answer  to 
the  petition.  Therefore,  if  a  petition  and 
answer  were  filed  in  the  Tax  Court  be- 
fore the  title  II  petition  was  filed,  and  if 
the  debtor  later  defaults  in  the  Tax 
Court,  then,  under  res  judicata  prin- 
ciples, the  bankruptcy  court  could  not 
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then  rule  on  the  d^tor's  or  the  estate's 
liability  for  the  same  taxes. 

The  House  amendment  adopts  the  rule 
of  the  Senate  bill  that  the  bankruptcy 
court  can.  imder  certain  conditions,  de- 
termine the  amount  of  tax  refund  claim 
by  the  trustee.  Under  the  House  amend- 
ment, if  the  refund  results  from  an  offset 
or  counterclaim  to  a  claim  or  request  for 
payment  by  the  Internal  Revenue  Serv- 
ice, or  other  tax  authority,  the  trustee 
would  not  first  have  to  file  an  adminis- 
trative claim  for  refimd  with  the  tax 
authority. 

However,  if  the  trustee  requests  a  re- 
fund in  other  situations,  he  would  first 
have  to  submit  an  administrative  claim 
for  the  refimd.  Under  the  House  amend- 
ment, if  the  Internal  Revenue  Servloe, 
or  other  tax  authority  does  not  rule  on 
the  refund  claim  within  120  days,  then 
the  bankruptcy  court  may  rule  on  the 
merits  of  the  refund  claim. 

Under  the  Internal  Revenue  Code,  a 
suit  for  refund  of  Federal  taxes  cannot 
be  filed  until  6  months  after  a  claim  for 
refund  is  filed  with  the  Internal  Revenue 
Service  (sec.  6532(a)).  Because  of  the 
bankruptcy  aim  to  close  the  estate  as 
expeditiously  as  possible,  the  House 
amendment  shortens  to  120  days  the 
period  for  the  Internal  Revenue  Service 
to  decide  the  refund  claim. 

The  House  amendment  also  adopts  the 
substance  of  the  Senate  bill  rule  permit- 
ting the  bankruptcy  court  to  determme 
the  amount  of  any  penalty,  whether 
punitive  or  pecuniary  in  nature,  relating 
to  taxes  over  which  it  has  Jurisdiction. 

Jurisdiction  of  the  tax  court  in  bank- 
ruptcy cases:  The  Senate  amendment 
provided  a  detailed  series  of  rules  con- 
cerning the  jurisdlctlKm  of  the  UJ3.  Tax 
Court,  or  similar  State  or  local  admin- 
istrative tribunal  to  determine  personal 
tax  liabilities  of  an  individual  debtor. 
The  House  amendment  deletes  these  spe- 
cific rules  and  relies  on  procedures  to  be 
derived  from  broad  general  powers  of  the 
bankruptcy  court. 

Under  the  House  amendment,  as  under 
present  law,  a  corporation  seeking  reor- 
ganization under  chapter  11  Is  considered 
to  be  personally  before  the  bankruptcy 
court  for  purposes  of  giving  that  court 
jurisdiction  over  the  debtor's  personal 
liability  for  a  nondlschargeable  tax. 

The  rules  are  more  complex  where  the 
debtor  is  an  Individual  under  chapter  7. 
11,  or  13.  An  individual  debtor  or  the  tax 
authority  can,  as  under  section  17c  of 
the  present  Bankruptcy  Act,  file  a  re- 
quest that  the  bankruptcy  court  deter- 
mine the  debtor's  personal  liability  for 
the  balance  of  any  nondlschargeable  tax 
not  satisfied  from  assets  ot  the  estate. 
The  House  amendment  Intends  to  retain 
these  procedures  and  also  adds  a  rule 
staying  commencement  or  contlnuAtlon 
of  any  proceeding  in  the  Tax  Court  after 
the  bankruptcy  petition  Is  filed,  unless 
and  until  that  stay  Is  lifted  by  the  bank- 
ruptcy judge  under  section  362(a)(8). 
The  House  amendment  also  stays  assess- 
ment as  well  as  collection  of  a  prepetl- 
tion  claim  against  the  debtor  (sec.  362 
(a)  (6) ) .  A  tax  authority  would  not, 
however,  be  stayed  from  issuing  a  de- 
ficiency notice  during  the  bankruptcy 


case  (sec.  (b)  (7) ) .  The  Senate  amend- 
ment  repealed  the  eitotlng  authority 
of  the  Internal  Revenue  Service  to 
make  an  immediate  assessment  of  taxes 
upcm  bankruptcy  (sec.  6871(a)  of  the 
code).  See  section  321  of  the  Senate 
bill.  As  indicated,  the  substance  of  that 
provision,  also  affecting  State  and  lo- 
cal taxes.  Is  contained  in  aeetton  363(a) 
(6)  of  the  House  amendment.  The  sta- 
tute of  limitations  Is  ttdled  under  the 
House  amendment  wbile  the  bank- 
ruptcy case  is  pending. 

Where  no  proceeding  In  the  Tax  Court 
is  peitding  at  the  commencement  of  the 
bankruptcy  case,  the  tax  authority  can, 
under  the  House  amendment,  file  a  claim 
against  the  estate  for  a  prepetitlon  tax 
liability  and  may  also  file  a  request  that 
the  bankruptcy  court  hear  arguments 
and  decide  the  merits  of  an  individual 
debtor's  personal  liability  for  the  balance 
of  any  nondlschargeable  tax  liability  not 
satisfied  Irom  assets  of  the  estate.  Bank- 
ruptcy termincdogy  refers  to  the  latter 
type  of  request  as  a  creditor's  comidalnt 
to  determine  the  dlschargeabdllty  of  a 
debt.  Where  such  a  complaint  is  filed, 
the  bankruptcy  court  will  have  personal 
jurisdiction  over  an  individual  debtor, 
and  the  debtor  himself  would  have  no 
access  to  the  Tax  (Dourt,  or  to  any  other 
court,  to  determine  his  personal  lia- 
bility for  nondlschargeable  taxes. 

If  a  tax  authority  decides  not  to  file 
a  claim  for  taxes  which  would  typically 
occur  where  there  are  few,  if  any.  assets 
in  the  estate,  normally  the  tax  authority 
would  also  not  request  the  bankruptcy 
court  to  rule  on  the  ddstor's  personal 
liability  for  a  nondlschargeable  tax. 
Under  the  House  amendment,  the  tax 
authority  would  then  have  to  follow  nor- 
mal procedures  in  order  to  collect  a  naa- 
dischargeable  tax.  For  example,  in  the 
case  of  nondlschargeable  Federal  Income 
taxes,  the  Internal  Revenue  Service 
would  be  required  to  issue  a  deficiency 
notice  to  an  individual  debtor,  and  the 
debtor  could  then  file  a  petition  in  the 
Tax  Court — or  a  refund  suit  in  a  district 
court — as  the  forum  in  which  to  liti- 
gate his  personal  liability  for  a  nondls- 
chargeable tax. 

Under  the  House  amendment,  as  under 
present  law,  an  individual  dd>tor  can 
also  file  a  complamt  to  determine  dis- 
chargeability. Consequoitly.  where  the 
tax  authority  does  not  file  a  claim  or  a 
request  that  the  bankruptcy  court  deter- 
mme dischargeability  of  a  specific  tax 
llabiUty.  the  debtor  could  file  such  a  re- 
quest on  his  own  behalf,  so  that  the 
bankruptcy  court  would  then  determine 
both  the  validity  of  the  claim  against 
assets  in  the  estate  and  also  the  personal 
liability  of  the  debtor  for  any  nondls- 
chargeable tax. 

Where  a  proceeding  is  pending  in  the 
Tax  Court  at  the  commencemmt  of  the 
bankruptcy  case,  the  commencement  of 
the  banlovptcy  case  automatically  stays 
further  action  In  the  Tax  Court  case  un- 
less and  untU  the  stay  is  lifted  by  the 
bankruptcy  court.  The  Senate  axnmd- 
ment  repealed  a  provision  of  the  mtemal 
Revenue  case  barring  a  debtor  from  fil- 
ing a  petition  In  the  Tax  Court  after 
commencement  of  a  bankruptcy  case 
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(sec.  6871(b)  of  the  code).  See  sec- 
tion 321  of  the  Senate  bill.  As  Indicated 
earlier,  the  equivalent  of  the  code 
amendment  Is  embodied  in  section  362 
(a)  (8)  of  the  House  amendment,  which 
automatically  stays  commencement  or 
c(mtin\iation  of  any  proceeding  in  the 
Tax  Court  imtil  the  stay  is  lifted  or  the 
case  is  terminated.  The  stay  will  permit 
sufficient  time  for  the  bankruptcy 
trustee  to  determine  if  he  desires  to  Join 
the  Tax  Court  proceeding  on  behalf  of 
the  estate.  Where  the  trustee  chooses  to 
Join  the  Tax  Court  proceeding.  It  is  ex- 
pected that  he  will  seek  permission  to 
intervene  in  the  Tax  Court  case  and  then 
request  that  the  stay  on  the  Tax  Court 
proceeding  be  lifted.  In  such  a  case,  the 
merits  of  the  tax  Uablllty  will  be  deter- 
mined by  the  Tax  Court,  and  Its  decision 
will  bind  both  the  individual  debtor  as  to 
any  taxes  which  are  nondischargeable 
and  the  trustee  as  to  the  tax  claim 
against  the  estate. 

Where  the  trustee  does  not  want  to 
intervene  in  the  Tax  Court,  but  an  indi- 
vidual debtor  wants  to  have  the  Tax 
Court  determine  the  amount  of  his  per- 
sonal liability  for  nondischargeable  taxes, 
the  debtor  can  request  the  bankruptcy 
court  to  lift  the  automatic  stay  on  exist- 
ing Tax  Court  proceedings.  If  the  stay 
is  lifted  and  the  Tax  Court  reaches  its 
decision  before  the  banlcruptcy  court's 
decision  on  the  tax  claim  against  the  es- 
tate, the  decision  of  the  Tax  Court  would 
bind  the  bcmkruptcy  court  imder  prin- 
ciples of  res  Judicata  because  the  de- 
cision of  the  Tax  Court  affected   the 
personal  liability  of  the  debtor.  If  the 
trustee  does  not  wish  to  subject  the  es- 
tate to  the  decision  of  the  Tax  Court  if 
the  latter  court  decides  the  issues  be- 
fore the  bankruptcy  court  rules,   the 
trustee  could  resist  the  lifting  of  the 
stay  on  the  existing  Tax  Court  proceed- 
ing. If  the  Internal  Revenue  Service  had 
issued  a  deficiency  notice  to  the  debtor 
before  the  bankruptcy  case  began,  but  as 
of  the  filing  of  the  bankruptcy  petition 
the  90-day  period  for  filing  in  the  Tax 
Court  was  still  running,  the  debtor  would 
be  automatically  stayed  from  filing  a  pe- 
tition In  the  Tax  Court.  If  either  the 
debtor  or  the  Internal  Revenue  Service 
then  files  a  complaint  to  determine  dis- 
chargeability in  the  bankruptcy  court, 
the  decision  of  the  bankruptcy  court 
would  bind  both  the  debtor  and  the  In- 
ternal Revenue  Service. 

The  bankruptcy  Judge  could,  however, 
lift  the  stay  on  the  debtor  to  allow  him 
to  petition  the  Tax  Court,  while  reserving 
the  right  to  rule  on  the  tax  authority's 
claim  agalns  assets  of  the  estate.  The 
bankruptcy  court  could  also,  upon  re- 
quest by  the  trustee,  authorize  the  trustee 
to  Intervene  in  the  Tax  Court  for  pur- 
poses of  having  the  estate  also  governed 
by  the  decision  of  the  Tax  Court. 

In  essence,  under  the  Rouse  amend- 
ment, the  bankruptcy  Judge  will  have 
authority  to  determine  which  court  will 
determine  the  merits  of  the  tax  claim 
both  as  to  claims  against  the  estate  and 
claims  against  the  debtor  concerning  his 
personal  liability  for  nondischargeable 
taxes.  Thus,  If  the  Internal  Revenue 
Service,  or  a  State  or  local  tax  authority, 


flies  a  petition  to  determine  discharge- 
ability, the  bankruptcy  Judge'^can  either 
rule  on  the  merits  of  the  claim  and  con- 
tinue the  stay  on  any  pending  Tax  Court 
proceeding  or  lift  the  stay  on  the  Tax 
Court  and  hold  the  dischargeability  com- 
plaint In  abeyance.  If  he  rules  on  the 
merits  of  the  complaint  before  the  deci- 
sion of  the  Tax  Court  is  reached,  the 
bankruptcy  court's  decision  would  bind 
the  debtor  ae  to  nondischargeable  taxes 
and  the  Tax  Court  would  be  governed  by 
that  decision  under  principles  of  res 
judicata.  If  the  bankruptcy  judge  does 
not  rule  on  the  merits  of  the  complaint 
before  the  decision  of  the  Tax  Court  is 
reached,  the  bankruptcy  court  will  be 
bound  by  the  decision  of  the  Tax  Court  as 
it  affects  the  amount  of  any  claim  against 
the  debtor's  estate. 

If  the  Internal  Revenue  Service  does 
not  file  a  complaint  to  determine  dis- 
chargeability and  the  automatic  stay  on 
a  pending  Tax  Court  proceeding  is  not 
lifted,  the  bankruptcy  court  could  deter- 
mine the  merits  of  any  tax  claim  against 
the  estate.  That  decision  will  not  bind 
the  debtor  personally  because  he  would 
not  have  been  personally   before   the 
bankruptcy  court  unless  the  debtor  him- 
self asks  the  bankruptcy  court  to  rule 
on  his  personal  liability.  In  any  such 
situation  where  no  party  filed  a  dis- 
chargeability petition,  the  debtor  would 
have  access  to  the  Tax  Court  to  deter- 
mine his  pereonal  liability  for  a  non- 
dischargeable tax  debt.  While  the  Tax 
Court  in  such  a  situation  could  take  into 
account  the  ruling  of  the  bankruptcy 
court  on  claims  against  the  estate  in 
deciding  the  debtor's  personal  liability, 
the  bankruptcy  court's  ruling  would  not 
bind  the  Tax  Court  under  principles  of 
res  judicata,  because  the  debtor,  in  that 
situation,  would  not  have  been  person- 
ally before  the  bankruptcy  court. 

If  neither  the  debtor  nor  the  Internal 
Revenue  Service  flies  a  claim  against  the 
estate  or  a  request  to  rule  on  the  debtor's 
personal  liability,  any  pending  tax  court 
proceeding  would  be  stayed  until  the 
closing  of  the  bankruptcy  case,  at  which 
time  the  stay  on  the  tax  court  would 
cease  and  the  tax  court  case  could  con- 
tinue for  purposes  of  deciding  the  merits 
of  the  debtor's  personal  liability  for  non- 
dischargeable taxes. 

Audit  of  trustee's  returns:  Under  both 
bills,  the  bankruptcy  court  could  deter- 
mine the  amount  of  any  administrative 
period  taxes.  The  Senate  amendment, 
however,  provided  for  an  expedited  au- 
dit procedure,  which  was  mandatory  in 
some  cases.  The  House  amendment  (sec. 
505(b)),  adopts  the  provision  of  the 
House  bill  allowing  the  trustee  discre- 
tion in  all  cases  whether  to  ask  the  In- 
ternal Revenue  Service,  or  State  or  local 
tax  authority  for  a  prompt  audit  of  htos^ 
returns  on  behalf  of  the  estate.  The 
House  amendment,  however,  adopts  the 
provision  of  the  Senate  bill  permitting  a 
prompt  audit  only  on  the  basis  of  tax 
returns  filed  by  the  trustee  for  completed 
taxable  periods.  Procedures  for  a  prompt 
audit  set  forth  In  the  Senate  bill  are  also 
adopted  in  modified  form. 

Under  the  procedure,  before  the  case 
can  be  closed,  the  trustee  may  request  a 
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tax  audit  by  the  local,  State  or  Federal 
tax  authority  of  all  tax  returns  filed  by 
the  trustee.  Th«  taxing  authority  would 
have  to  notify  the  trustee  and  the  bank- 
rupty  court  within  60  days  whether  it 
accepts  returns  or  desires  to  audit  the 
returns  more  folly.  If  an  audit  is  con- 
ducted, the  taxing  authority  would  have 
to  notify  the  trustee  of  tax  deficiency 
within  180  days  after  the  original  and  it 
request,  subject  to  extensions  of  time  if 
the  bankruptcy  court  approves.  If  the 
trustee  does  not  agree  with  the  results 
of  the  audit,  the  trustee  could  ask  the 
bankruptcy  court  to  resolve  the  dispute. 
Once  the  trustee's  tax  liability  for  admin- 
istration period  taxes  has  thus  been  de- 
termined, the  legal  effect  in  a  case  under 
chapter  7  or  11  would  be  to  discharge  the 
trustee  and  any  predecessor  of  the  trus- 
tee, and  also  the  debtor,  from  any  fiu-ther 
liability  for  these  taxes. 

The  prompt  audit  procedure  would  not 
be  available  with  respect  to  any  tax 
liability  as  to  which  any  return  required 
to  be  filed  on  behalf  of  the  estate  is  not 
filed  with  the  proper  tax  authority.  The 
House  amendment  also  specifies  that  a 
discharge  of  the  trustee  or  the  debtor 
which  would  otherwise  occur  will  not  be 
granted,  or  will  be  void  if  the  return  filed 
on  behalf  of  the  estate  refiects  fraud  or 
material  representation  of  facts. 

For  purposes  of  the  above  prompt 
audit  procedures,  it  is  Intended  that  the 
tax  authority  with  which  the  request  for 
audit  is  to  be  filed  is.  as  to  Federal  taxes, 
the  office  of  the  District  Director  in  the 
district  where  the  bankruptcy  case  is 
pending. 

Under  the  House  amendment,  if  the 
trustee  does  not  request  a  prompt  audit, 
the  debtor  would  not  be  discharged  from 
possible  transferee  liability  if  any  as- 
sets are  returned  to  the  debtor. 

Assessment  after  decision:  As  in- 
dicated above,  the  commencement  of  a 
bankruptcy  case  automatically  stays  as- 
sessment of  any  tax  (sec.  362(a)(6)). 
However,  the  House  amendment  pro- 
vides (sec.  505(C))  that  If  the  bank- 
ruptcy court  renders  a  final  judgment 
with  regard  to  any  tax  (under  the  rules 
discussed  above) .  the  tax  authority  may 
then  make  an  assessment  (if  permitted 
to  do  so  under  otherwise  applicable  tax 
law)  without  waiting  for  termination  of 
the  case  or  confirmation  of  a  reorgani- 
zation plan. 

Trustee's  authority  to  appeal  tax 
cases:  The  equivalent  provision  in  the 
House  bill  (sec.  505(b) )  and  in  the  Sen- 
ate bUl  (sec.  368(h))  authorizing  the 
trustee  to  prosecute  an  appeal  or  review 
of  a  tax  case  are  deleted  as  unnecessary. 
Section  541(a)  of  the  House  amendment 
provides  that  property  of  the  estate  is  to 
include  all  legal  or  equitable  interests  of 
the  debtor.  These  interests  Include  the 
debtor's  causes  of  action,  so  that  the 
specific  provisions  of  the  House  and  Sen- 
ate bills  are  not  needed. 

Section  506.  Determination  of  Secured 
Status:  The  House  amendment  deletes 
section  506(d)  (3)  of  the  Senate  amend- 
ment, which  Insures  that  a  tax  lien  se- 
curing a  nondischargeable  tax  claim  is 
not  voided  because  a  tax  authority  with 
notice  or  knowledge  of  the  bankruptcy 
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case  fails  to  file  a  claim  for  the  liability 
(as  it  may  elect  not  to  do,  if  it  Is  clear 
there  are  insufficient  assets  to  pay  the 
liability) .  Since  the  House  amendment 
retains  section  506(d)  of  the  House  bill 
that  a  lien  is  not  voided  imless  a  party  In 
interest  has  requested  that  the  court 
determine  and  allow  or  dlsaUow  the 
claim,  provision  of  the  Senate  tunend- 
ment  is  not  necessary. 

Sec.  507.  Priorities:  Under  the  House 
amendment,  taxes  receive  priority  as 
follows: 

First.  Administration  expenses:  The 
amendment  generally  follows  the  Senate 
amendment  in  providing  expressly  that 
taxes  incurred  during  the  administra- 
tion of  the  estate  share  the  first  priority 
given  to  administrative  expenses  gener- 
ally. Among  the  taxes  which  receives  first 
priority,  as  defined  in  section  503.  are  the 
employees'  and  the  employer's  shares  of 
employment  taxes  on  wages  earned  and 
paid  after  the  petition  is  filed.  Section 
503(b)(1)  also  includes  in  administra- 
tion expenses  a  tax  liability  arising  from 
an  excessive  allowance  by  a  tax  authority 
of  a  "quickie  refund"  to  the  estate.  (In 
the  case  of  Federal  taxes,  such  refimds 
are  allowed  imder  special  rules  based  on 
net  operating  loss  carrybacks  (sec.  6411 
of  the  Internal  Revenue  Code) ) . 

An  exception  is  made  to  first  priority 
treatment  for  taxes  incurred  by  the 
estate  with  regard  to  the  employer's 
share  of  employment  taxes  on  wages 
earned  from  the  debtor  before  the  peti- 
tion but  paid  from  the  estate  after  the 
petition  has  been  filed.  In  this  situation, 
the  employer's  tax  receives  either  sixth 
priority  or  general  claim  treatment. 

The  House  amendment  also  adopts  the 
provisions  of  the  Senate  amendment 
wliich  include  in  the  definition  of  admin- 
istrative expenses  under  section  503  any 
fine,  penalty  (including  "additions  to 
tax"  under  appUcable  tax  laws)  or  re- 
duction in  credit  imposed  on  the  estate. 

Seond.  "Involuntary  gap"  claims: 
"Involuntary  gap"  creditors  are  granted 
second  priority  by  paragraph  (2)  of  sec- 
tion 507(a).  This  priority  includes  tax 
claims  arising  in  the  ordinary  course  of 
the  debtor's  business  or  financial  affairs 
after  he  has  been  placed  involimtarily  In 
bankruptcy  but  before  a  trustee  Is  ap- 
pointed or  before  the  order  for  relief. 

Third.  Certain  taxes  on  prepetition 
wages:  Wage  claims  entitled  to  third 
priority  are  for  compensation  which  does 
not  exceed  $2,000  and  was  earned  during 
the  90  days  before  the  filing  of  the  bank- 
ruptcy petition  or  the  cessation  of  the 
debtor's  business.  Certain  employment 
taxes  receive  third  priority  in  payment 
from  the  estate  along  with  the  payment 
of  wages  to  which  the  taxes  relate.  In 
the  case  of  wages  earned  before  the  filing 
of  the  petition,  but  paid  by  the  trustee 
(rather  than  by  the  debtor)  after  the 
filing  of  the  petition,  claims  or  the  em- 
ployees' share  of  the  employment  taxes 
(withheld  Income  taxes  and  the  em- 
ployees' share  of  the  social  security  or 
railroad  retirement  tax)  receive  third 
priority  to  the  extent  the  wage  claims 
themselves  are  entitled  to  this  priority. 

In  the  case  of  wages  earned  from  and 
paid  by  the  debtor  before  the  filing  of 


the  petition,  the  emplayer'B  share  of  the 
employment  taxes  on  these  wages  paid  by 
the  debtor  receives  sixth  priority  or,  if 
not  entitled  to  that  priority,  are  treated 
only  as  general  claims.  Under  the  House 
amendment,  the  employer's  share  of  em- 
ployment taxes  on  wajres  earned  by  em- 
ployees of  the  debtor,  but  paid  by  the 
trustee  after  the  filing  of  the  bankruptcy 
petition,  will  also  receive  sixth  priority 
to  the  extent  that  claims  for  the  wages 
receive  third  priority.  To  the  extent  the 
claims  for  wages  do  not  receive  third 
priority,  but  instead  are  treated  only  as 
general  claims,  claims  for  the  empk^er's 
share  of  the  emplojrment  taxes  attribut- 
able to  those  wages  will  also  be  treated  as 
general  claims.  In  calculating  the 
amounts  payable  as  general  wage  claims, 
the  trustee  must  pay  the  employer's 
share  of  employment  taxes  on  such 
wages. 

Sixth  priority.  The  House  amendment 
modifies  the  provisions  of  both  the  Hotise 
bill  and  Senate  amendment  in  the  case 
of  sixth  priority  taxes.  Under  the 
amendment,  the  following  Federal.  State 
and  local  taxes  are  included  in  the  sixth 
priority : 

First.  Income  and  gross  receipts  taxes 
incurred  before  the  date  of  the  petition 
for  which  the  last  due  date  of  the  re- 
turn, including  all  extensions  of  time 
granted  to  file  the  return,  occiured 
within  3  years  before  the  date  on  which 
the  petition  was  filed,  or  after  the  peti- 
tion date.  Under  this  rule,  the  due  date 
of  the  return,  rather  than  the  date  on 
which  the  taxes  were  assessed,  deter- 
mines the  priority. 

Second.  Income  and  gross  receipts 
taxes  assessed  at  any  time  within  240 
days  before  the  petition  date.  Under  tills 
rule,  the  date  on  which  the  governmen- 
tal unit  assesses  the  tax.  rather  than  the 
due  date  of  the  return,  determines  the 
priority. 

If.  following  assessment  of  a  tax.  the 
debtor  submits  an  offer  In  compromise 
to  the  governmental  unit,  the  House 
amendment  provides  that  the  240-day 
period  is  to  be  suspended  for  the  dura- 
tion of  the  offer  and  will  resume  run- 
ning after  the  offer  is  withdrawn  or  re- 
jected by  the  governmental  unit,  but  the 
tax  liability  will  receive  priority  if  the 
title  11  petition  Is  filed  during  the  bal- 
ance of  the  240-day  period  or  during  a 
minimum  of  30  days  after  the  offer  is 
withdrawn  or  rejected.  This  rule  modi- 
fies a  provision  of  the  Senate  amend- 
ment dealing  specifically  with  offers  in 
compromise.  Under  the  modified  rule,  if, 
after  the  assessment,  an  offer  in  com- 
prtxnise  is  submitted  by  the  debtor  and 
is  still  pending  (without  having  been  ac- 
cepted or  rejected)  at  the  date  on  which 
a  title  11  petition  is  filed,  the  underlying 
liability  will  receive  sixth  priority.  How- 
ever, if  an  assessment  of  a  tax  liability 
is  made  but  the  tax  is  not  collected 
within  240  days,  the  tax  will  not  receive 
priority  under  section  507(a)  (6)  (A)  (1) 
and  the  debtor  cannot  revive  a  priority 
for  that  tax  by  submitting  an  offer  in 
compromise. 

Third.  Income  and  gross  receipts  taxes 
not  assessed  before  the  petition  date  but 
still  permitted,  under  otherwise  applica- 
ble tax  la?rs,  to  be  assessed.  Thus,  for  ex- 


amine, a  prepetition  tax  UabOtty  is  to  re- 
ceive sixth  priority  under  this  rule  If, 
under  the  applicable  statute  of  limita- 
tions, ttie  tax  liability  can  still  be  as- 
sessed by  the  tax  authority.  Tbls  rule  also 
covas  situatkms  referred  to  In  sectkm 
507(a)  (6)  (B)  (ii)  of  the  Senate  amend- 
ment where  the  assessment  or  ooUectian 
of  a  tax  was  prohibited  before  the  peti- 
tion pfinrttng  exhaustian  of  Judicial  or 
administrative  remedies,  except  that  the 
House  amendment  pHmtnatii*  the  300- 
day  limitation  of  the  Senate  UlL  So.  for 
example,  if  before  the  petitkm  a  ddi>tor 
was  engaged  in  litigation  In  the  Tax 
Court,  during  which  the  Internal  Reve- 
nue Code  bars  the  Internal  Revenue 
Service  from  assessing  or  collecting  the 
tax,  and  if  the  tax  court  dedskm  is  made 
in  favor  of  the  Service  before  the  peti- 
tion under  title  11  is  filed,  thattay  lift- 
ing the  restrictions  <m  assessment  and 
collection,  the  tax  liability  will  reoelTe 
sixth  priority  even  if  the  tax  authority 
does  not  make  an  assessment  within  300 
days  before  the  petition  (provided,  of 
course,  that  the  statute  of  limitatians  on 
assessment  has  not  expired  by  the  peti- 
tion date) . 

In  light  of  the  above  categories  of  the 
sixth  priority,  and  tax  liability  of  the 
debtor  (imder  the  Internal  Revenue  Code 
or  State  or  local  law)  as  a  transferee  of 
property  from  another  person  will  receive 
sixth  priority  without  the  limitations 
contained  in  the  Senate  amendment  so 
long  as  the  transferee  liability  had  not 
been  assessed  by  the  tax  authority  by  the 
petition  date  but  could  still  have  been 
assessed  by  that  date  under  the  appli- 
cable tax  statute  of  limitations  or,  if  the 
transferee  liability  had  been  assessed  be- 
fore the  petition,  the  assessment  was 
made  no  more  than  240  days  before  the 
petition  date. 

Also  in  light  of  the  above  categories, 
the  treatment  of  prepetition  tax  IlabU- 
ities  arising  from  an  excessive  aJlowance 
to  the  debtor  of  a  tentative  carryback 
adjustment,  such  as  a  "quickie  refund" 
under  section  6411  of  the  Internal  Reve- 
nue Code,  is  revised  as  follows:  If  the  tax 
authority  has  assessed  the  additional  tax 
before  the  petition,  the  tax  liability  wfll 
receive  priority  if  the  date  of  assessment 
was  within  240  days  before  the  petition 
date.  If  the  tax  authority  had  not  asses- 
sed the  additional  tax  by  the  petition,  the 
tax  liability  will  still  receive  priority  so 
long  as,  on  the  petition  date,  assessment 
of  the  liability  is  not  barred  by  the 
statute  of  limitations. 

Fourth.  Any  property  tax  assessed  be- 
fore the  commencement  of  the  case  and 
last  payable  without  penalty  within  1 
year  before  the  petition,  or  thereafter. 

Fifth.  Taxes  which  the  debtor  was  re- 
quired by  law  to  withhold  or  collect  from 
others  and  for  which  he  is  liable  <n  any 
capacity,  regardless  of  the  age  of  the  tax 
claims.  This  category  covers  ttie  so-called 
"trust  fund"  taxes,  that  is,  income  taxes 
which  an  employer  is  required  to  with- 
hold from  the  pay  of  his  employees,  and 
the  employees'  share  of  social  security 
taxes. 

In  tuldition.  this  category  Includes  the 
Uability  of  a  responsible  officer  undco-  the 
Internal  Revenue  Code  (sec.  6672)  for  In- 
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come  taxes  or  for  the  employees'  share  of 
social  security  taxes  which  that  officer 
was  responsible  for  withholding  from  the 
wages  of  employees  and  paying  to  the 
Treasury,  althoiigh  he  was  not  himself 
the  employer.  TUs  priority  will  operate 
when  a  person  found  to  be  a  responsible 
officer  has  himself  filed  In  title  11.  and 
the  priority  will  cover  the  debtor's  re- 
sponsible officer  liability  regardless  of  the 
age  of  the  tax  year  to  which  the  tax  re- 
lates. The  U.S.  Supreme  Court  has  inter- 
preted present  law  to  require  the  same 
result  as  will  be  reached  luider  this  rule. 
U^.  V.  Sotelo.  436  U.S.  —  (1978) . 

TblB  category  also  includes  the  liabil- 
ity under  section  3505  of  the  Internal 
Revenue  Code  of  a  taxpayer  who  loans 
money  for  the  payment  of  wages  or  other 
compensation. 

Sixth,  the  employer's  share  of  employ- 
ment taxes  on  wages  paid  before  the 
petltloa  and  on  third-priority  wages  paid 
postpetition  by  the  estate.  The  priority 
rules  under  the  House  amendment  gov- 
emlng  employment  taxes  can  thus  be 
summarized  as  follows:  Claims  for  the 
employees'  shares  of  employment  taxes 
attributable  to  wages  both  earned  and 
paid  before  the  filing  of  the  petition  are 
to  receive  sixth  priority.  In  the  case  of 
employee  wages  earned,  but  not  paid, 
before  the  filing  of  the  bankruptcy  peti- 
tion, claims  for  the  employees'  share  of 
employment  taxes  receive  third  priority 
to  the  extent  the  wages  themselves  re- 
ceive third  priority.  Claims  which  relate 
to  wages  earned  before  the  petition,  but 
not  paid  before  the  petition  (and  which 
are  not  entitled  to  the  third  priority  un- 
der the  rule  set  out  above) .  will  be  paid 
as  general  claims.  Since  the  related  wages 
will  receive  no  priority,  the  related  em- 
ployment taxes  would  also  be  paid  as 
nonpriority  general  claims. 

The  employer's  share  of  the  employ- 
ment taxes  on  wages  earned  and  paid 
before  the  banlcruptcy  petition  will  re- 
ceive sixth  priority  to  the  extent  the  re- 
turn for  these  taxes  was  last  due  (in- 
cluding extensions  of  time)  within  3 
years  before  the  filing  of  the  petition,  or 
was  due  after  the  petition  was  filed). 
Older  tax  claims  of  this  nature  will  be 
payable  as  general  claims.  In  the  case  of 
wages  earned  by  employees  before  the 
petition,  but  actiially  paid  by  the  trustee 
(aa  claims  against  the  estate)  after  the 
title  11  case  commenced,  the  employer's 
share  of  the  employment  taxes  on  third 
priority  wages  will  be  payable  as  sixth 
priority  claims  and  the  employer's  taxes 
on  prepetition  wages  which  are  treated 
only  as  general  claims  will  be  payable 
only  as  general  claims.  In  calculating  the 
amounts  payable  as  general  wage  claims, 
the  trustee  must  pay  the  employer's  share 
of  employment  taxes  («i  such  wages.  The 
House  amendment  thus  deletes  the  provi- 
sion of  the  Senate  amendment  that  cer- 
tain employer  taxes  receive  third  priority 
and  are  to  be  paid  Immediately  after 
pasmaent  of  third  priority  wages  and  the 
employees'  shares  of  employment  taxes 
on  those  wages. 

In  the  case  of  employment  taxes  relat- 
ing to  wages  earned  and  paid  after  the 
petition,  both  the  employees'  shares  and 
the  employer's  share  will  receive  first  pri- 


ority as  administration  expenses  of  the 
estate. 

Seventh.  Excise  taxes  on  transactions 
for  which  a  return,  if  required,  is  last 
due.  under  otherwise  applicable  law  or 
under  any  extension  of  time  to  file  the 
return,  within  3  years  before  the  petition 
was  filed,  or  thereafter.  If  a  return  is  not 
required  with  regard  to  a  particular 
excise  tax,  priority  is  given  if  the  trans- 
action or  event  itself  occurred  within  3 
years  before  the  date  on  which  the  title 
11  petition  was  filed.  All  Federal,  State  or 
local  taxes  generally  considered  or 
expressly  treated  as  excises  are  covered 
by  this  category,  including  sales  taxes, 
estate  and  gift  taxes,  gasoline  and  special 
fuel  taxes,  and  wagering  and  truck  taxes. 

Eighth.  Certain  unpaid  customs  duties. 
The  House  amendment  covers  in  this 
category  duties  on  imports  entered  for 
consimiption  within  1  year  before  the  fil- 
ing of  the  petition,  but  which  are  still 
imliquidated  on  the  petition  date;  duties 
covered  by  an  entry  liquidated  or  reliqui- 
dated  within  1  year  before  the  petition 
date;  and  any  duty  on  merchandise 
entered  for  cc«isumption  within  4  years 
before  the  petition  but  not  liquidated  on 
the  petition  date,  if  the  Secretary  of  the 
Treasury  or  his  delegate  certifies  that 
duties  were  not  liquidated  because  of 
possible  assesanent  of  antidumping  or 
countervailing  duties  or  fraud  penalties. 

For  purposes  of  the  above  priority 
rules,  the  House  amendment  adopts  the 
provision  of  tlie  Senate  bill  that  any  tax 
liability  which,  under  otherwise  applica-"" 
ble  tax  law,  is  collectible  in  the  form  of  a 
"penalty,"  is  to  be  treated  in  the  same 
manner  as  a  tax  liability.  In  bankruptcy 
terminology,  such  tax  liabilities  are 
referred  to  &s  pecuniary  loss  penalties. 
Thus,  any  tax  liability  which  under  the 
Internal  Revenue  Code  or  State  or  local 
tax  law  is  payable  as  a  "penalty,"  in 
addition  to  the  liability  of  a  responsible 
person  under  secton  6672  of  the  Internal 
Revenue  Code,  will  be  entitled  to  the  pri- 
ority which  the  liability  would  receive  if 
it  were  expressly  labeled  as  a  "tax"  under 
the  applicable  tax  law.  However,  a  tax 
penalty  which  is  punitive  in  nature  is 
given  subordinated  treatment  under  sec- 
tion 726(a)  (4). 

The  House  amendment  also  adopts  the 
provision  of  the  Senate  amendment  that 
a  claim  arising  from  an  erroneous  refund 
or  credit  of  tax,  other  than  a  "quickie 
refund."  is  to  receive  the  same  priority  as 
the  tax  to  which  the  refund  or  credit 
relates. 

The  House  amendment  deletes  the 
express  provision  of  the  Senate  amend- 
ment that  a  tax  liability  is  to  recei^ 
sixth  priority  If  it  satisfies  any  one  of 
the  subparagraphs  of  section  507(a)  (6) 
even  if  the  U«*illty  faUs  to  satisfy  the 
terms  of  one  or  more  other  subpara- 
graphs. No  change  of  substance  is 
intended  by  the  deletion,  however,  in 
light  of  section  102(5)  of  the  House 
amendment,  providing  a  rule  of  con- 
struction that  the  word  "or"  is  not 
intended  to  be  exclusive. 

The  House  amendment  deletes  from 
the  express  priority  categories  of  the 
Senate  amendment  the  priority  for  a 
debtor's  liability  as  a  third  party  for  fail- 
ing to  surrender  property  or  to  pay  an 


obligation  in  response  to  a  levy  for  taxes 
of  another,  and  the  priority  for  amounts 
provided  for  under  deferred  payment 
agreements  between  a  debtor  and  the  tax 
authority. 

The  House  amendment  also  adopts  the, 
substance  of  the  definition  in  section  346 
(a)  the  Senate  amendment  of  when 
taxes  are  to  be  considered  "Incurred"  ex- 
cept that  the  House  amendment  applies 
these  definitions  solely  for  purposes  of 
determining  which  category  of  section 
507  tests  the  priority  of  a  particular  tax 
liability.  Thus,  for  example,  the  House 
amendment  contains  a  special  rule  for 
the  treatment  of  taxes  under  the  45-day 
exception  to  the  preference  rules  under 
section  547  and  tiie  defliiltions  of  when 
a  tax  is  incurred  for  priority  purposes 
are  not  to  apply  to  such  preference  rules. 
Under  the  House  amendment,  for  pur- 
poses of  the  priority  rules,  a  tax  on  in- 
come for  a  particular  period  is  to  be  con- 
sidered "inciu-red"  on  the  last  day  of  the 
period.  A  tax  on  or  measured  by  some 
event,  such  as  the  payment  of  wages  or  a 
transfer  by  reason  of  death  or  gift,  or  an 
^xcise  tax  on  a  sale  or  other  transaction, 
Is  to  be  considered  "incurred"  on  the  date 
of  the  transaction  or  event. 

Section  510.  Subordination:  Since  the 
House  amendment  authorizes  subordina- 
tion of  claims  only  under  principles  of 
equitable  subordination,  and  thus  incor- 
porates principles  of  existing  case  law.  a 
tax  claim  would  rarely  be  subordinated 
^imder  this  provision  of  the  bill. 

Section  522.  Exemptions:  Section  522 
(c)(1)  of  the  House  amendment  adopts  a 
provision  contained  in  the  House  bill  that 
dischargeable  taxes  cannot  be  collected 
from  exempt  assets.  This  changes  present 
law,  which  allows  Collection  of  discharge- 
able taxes  from  exempt  property,  a  rule 
followed  in  the  Senate  amendment.  Non- 
dischargeable  taxes,  however,  will  con- 
tinue to  the  collectable  out  of  exempt 
property.  It  is  anticipated  that  in  the 
next  session  Congress  will  reveiw  the  ex- 
emptions from  leVy  currently  contained 
in  the  Internal  Eevenue  Code  with  a 
view  to  increasing  the  exemptions  to 
more  realistic  levels. 

Section  523.  Nondischargeable  debts: 
The  House  amendment  retains  the  basic 
categories  of  nondischargeable  tax  liabil- 
ities contained  in  both  bills,  but  restricts 
the  time  limits  on  certain  nondischarge- 
able taxes.  Under  the  amendment,  non- 
dischargeable taxes  cover  taxes  entitled 
to  priority  under  section  507(a)  (6)  of 
title  11  and,  in  the  case  of  individual 
debtors  under  chapters  7,  11,  or  13,  tax 
liabilities  with  respect  to  which  no  re- 
quired return  had  been  filed  or  as  to 
which  a  late  return  had  been  filed  if  the 
return  became  last  du.e,  including  exten- 
sions, within  2  years  before  the  date  of 
the  petition  or  became  due  after  the  pej;!* 
tion,  or  as  to  which  the  debtor  made  a 
fraudulent  return,  entry  or  invoice  or 
fraudulently  attempted  to  evade  or  de- 
feat the  tax. 

In  the  case  of  individuals  in  liquida- 
tion under  chapter  7  or  in  reorganiza- 
tion under  chapter  11  if  title  11,  section 
1141(d)(2)  incorporates  by  reference 
the  exceptions  to  discharge  continued  in 
section  523.  Different  rules  concerning 
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the  discharge  of  taxes  where  a  partner- 
ship or  corporation  reorganizes  imder 
chapter  11.  apply  under  section  1141. 

The  House  amendment  also  deletes  the 
reduction  rule  contained  in  section  523 
(e)  of  the  Senate  amendment.  Under 
that  rule,  the  amount  of  an  otherwise 
nondischargeable  tax  liability  would  be 
reduced  by  the  amount  which  a  govern- 
mental tax  authority  could  have  collected 
from  the  debtor's  estate  if  it  had  filed  a 
timely  claim  against  the  estate  but  which 
it  did  not  collect  because  no  such  claim 
was  filed.  This  provision  is  deleted  in 
order  not  to  effectively  compel  a  tax  au- 
thority to  file  claim  against  the  estate  in 
"no  asset"  cases,  along  with  a  discharge- 
ability petition.  In  no-asset  cases,  there- 
fore, if  the  tax  authority  is  not  poten- 
tially penalized  by  failing  to  file  a  claim, 
the  debtor  in  such  cases  will  have  a  better 
opportunity  to  choose  the  prepayment 
forum,  bankruptcy  court  or  the  Tax 
Court,  in  which  to  litigate  his  personal 
liability  for  a  nondischargeable  tax. 

The  House  amendment  also  adopts  the 
Senate  amendment  provision  limiting 
the  nondischargeability  of  punitive  tax 
penalties,  that  is,  penalties  other  than 
those  which  represent  collection  of  a 
principal  amount  of  tax  liability  through 
the  form  of  a  "penalty."  Under  the  House 
amendment,  tax  penalties  which  are 
bEisically  punitive  in  nature  are  to  be 
nondischargeable  only  if  the  penalty  is 
computed  by  reference  to  a  related  tax 
libility  which  is  nondischargeable  or,  if 
the  amount  of  the  penalty  is  not  com- 
puted by  reference  to  a  tax  liability,  the 
transaction  or  event  giving  rise  to  the 
penalty  occurred  during  the  3-year  pe- 
riod ending  on  the  date  of  the  petition. 

Section  541.  Property  of  the  estate: 
The  Senate  amendment  provided  that 
property  of  the  estate  does  not  include 
amounts  held  by  the  debtor  as  trustee 
and  any  taxes  withheld  or  collected  from 
others  before  the  commencement  of  the 
case.  The  House  amendment  removes 
these  two  provisions.  As  to  property  held 
by  the  debtor  as  a  trustee,  the  House 
amendment  provides  that  property  of 
the  estate  will  include  whatever  interest 
the  debtor  held  in  the  property  at  the 
commencement  of  the  case.  Thus,  where 
the  debtor  held  only  legal  title  to  the 
property  and  the  beneficial  interest  in 
that  property  belongs  to  another,  such 
as  exists  in  the  case  of  property  held  in 
trust,  the  property  of  the  estate  includes 
the  legal  title,  but  not  the  beneficial  in- 
terest in  the  property. 

As  to  withheld  taxes,  the  House 
amendment  deletes  the  rule  in  the  Sen- 
ate bill  as  unnecessary  since  property  of 
the  estate  does  not  include  the  beneficial 
interest  in  property  held  by  the  debtor 
as  a  trustee.  Under  the  Internal  Revenue 
Code  of  1954  (section  7501) ,  the  amounts 
of  withheld  taxes  are  held  to  be  a  spe- 
cial fund  in  trust  for  the  United  States. 
Where  the  Internal  Revenue  Service  can 
demonstrate  that  the  amounts  of  taxes 
witliheld  are  still  in  the  possession  of 
the  debtor  at  the  commencement  of  the 
case,  then  if  a  trust  is  created,  those 
amounts  are  not  property  of  the  estate. 
Compare  In  re  Shakesteers  Coffee  Shops, 
546  F.2d  821  (9th  Cir.  1976)  with  In  re 
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Glynn  Wholesale  Building  MaterUds, 
Inc.  (S.O.  Ga.  1978)  and  In  re  Progress 
Tech  Colleges.  Inc..  42  Aftr  2d  7a-5573 
(SX>.  Ohio  1977). 

Where  it  is  not  possible  fen-  the  Inter- 
nal Revenue  Service  to  demonstrate  that 
the  amounts  of  taxes  withheld  are  still  in 
the  possession  of  the  debtor  at  the  com- 
mencement of  the  case,  present  law  gen- 
erally includes  amounts  of  withheld 
taxes  as  property  of  the  estate.  See,  e.g.. 
United  States  v.  Randall,  401  U.S.  513 
(1973)  and  In  re  Tamasha  Town  and 
Country  Club.  483  F.2d  1377  (9th  Cir. 
1973) .  Nonetheless,  a  serious  problem  ex- 
ists where  "trust  fund  taxes"  withheld 
from  others  are  held  to  be  property  of 
the  estate  where  the  withheld  amounts 
are  commingled  with  other  assets  of  the 
debtor.  The  courts  should  permit  the  use 
of  reasonable  assiuapUons  imder  which 
the  Internal  Revenue  Service,  and  other 
tax  authorities,  can  demonstrate  that 
amounts  of  withheld  taxes  are  still  in 
the  possession  of  the  debtor  at  the  com- 
mencement of  the  case.  For  example, 
where  the  debtor  had  commingled  that 
amoimt  of  withheld  taxes  in  his  gen- 
eral checking  account,  it  might  be  rea- 
sonable to  assume  that  any  remaining 
amounts  in  that  account  on  the  com- 
mencement of  the  case  are  the  withheld 
taxes.  In  tuldition.  Congress  may  con- 
sider future  amendments  to  the  Inter- 
nal Revenue  Code  making  clear  that 
amounts  of  withheld  taxes  are  held  by 
the  debtor  in  a  trust  relationship  and. 
consequently,  that  such  amounts  are  not 
property  of  the  estate. 

Section  545.  Statutory  liens:  The 
House  amendment  retains  the  provision 
of  section  545(2)  of  the  House  bill  giving 
the  trustee  in  a  bankruptcy  case  the  same 
power  which  a  bona  fide  purchaser  has  to 
take  over  certain  kinds  of  personal  prop- 
erty despite  the  existence  of  a  tax  lien 
covering  that  property.  The  amendment 
thus  retains  present  law.  and  deletes 
secUon  545(b)  of  the  Senate  amend- 
ment which  would  have  no  longer  al- 
lowed the  trustee  to  step  into  the  shoes 
,of  a  bona  fide  purchaser  for  this  purpose. 
Section  547.  Preferences:  The  House 
amendment  deletes  from  the  category  of 
transfers  on  accoimt  of  antecedent  debts 
which  may  be  avoided  under  the  prefer- 
ence rules,  section  547(b)(2).  the  ex- 
ception in  the  Senate  amendment  for 
taxes  owed  to  governmental  authorities. 
However,  for  purposes  of  the  "ordinary 
course"  exception  to  the  preference  rules 
contained  in  section  547(c)(2).  the 
House  amendment  specifies  that  the  45- 
day  period  referred  to  in  section  547(c) 
(2)  (B)  is  to  begin  running,  in  the  case 
of  taxes  from  the  last  due  date,  includ- 
ing extensions,  of  the  return  with  respect 
to  which  the  tax  payment  was  made. 

Section  724.  Treatment  of  certain 
liens:  The  House  amendment  modifies 
present  law  by  requiring  the  subordina- 
tion of  tax  liens  on  both  real  and  per- 
sonal property  to  the  payment  of  claims 
having  a  priority  above  the  sixth  priority. 
This  means  that  assets  are  to  be  dis- 
tributed from  the  debtor's  estate  to  pay 
higher  priority  claims  before  the  tax 
claims  are  paid,  even  though  the  tax 
claims  are  properly  secured.  Under  pres- 


ent law  and  the  Senate  amendment  only 
tax  liens  on  personal  property,  but  not 
on  real  property,  are  subordinated  to  the 
payment  of  claims  having  a  luiori^ 
above  the  priority  for  tax  claims. 

Section  728.  Special  tax  provisions: 
Liquidations:  The  House  bill  contained 
special  tax  provisions  concerning  the 
treatment  of  liquidations  cases  for  State 
and  local  tax  laws.  These  provisions  deal 
with  the  taxable  years  of  an  Individual 
debtor,  return-filing  requirements,  "^ 
rules  allocating  state  and  local  tax  lia- 
bilities and  refunds  between  a  bankrupt 
partner  and  the  partnership  of  which  he 
is  a  member.  The  Senate  amendment 
deleted  these  rules  pending  consideration 
of  the  Federal  tax  treatment  of  bank- 
ruptcy in  the  next  Congress.  The  House 
amendment  returns  these  provisions  to 
the  bill  in  order  Uiat  they  may  be  studied 
by  the  bankruptcy  and  tax  bars  who  may 
wish  to  submit  comments  to  Congress  in 
connection  with  its  consideration  of 
these  provisions  in  the  next  Craigress. 

Sections  1129,  1141.  Payment  of  taxes 
in  reorganizations:  Under  the  provisions 
of  section  1141  as  revised  by  the  House 
amendment,  an  individual  in  reorganiza- 
tion under  chapter  11  will  not  be  dis- 
charged from  any  debt,  including  pre- 
petition tax  liabilities,  which  are  non- 
dischargeable under  section  523.  Hius, 
an  individual  debtor  whose  plan  of  re- 
organization is  confirmed  under  chapter 
11  will  remain  liable  for  prepetition 
priority  taxes,  as  defined  in  section  507. 
and  for  tax  liabilities  which  receive  no 
priority  but  are  nondischargeable  under 
section  523.  including  no  return,  late  re- 
turn, and  fraud  liabilities. 

In  the  case  of  a  partnership  or  a  cor- 
poration in  reorganization  under  chapter 
11  of  tiUe  11,  section  1141(d)(1)  of  the 
House  amendment  adopts  a  provision 
limiting  the  taxes  that  must  be  provided 
for  m  a  plan  before  a  plan  can  be  con- 
firmed to  taxes  which  receive  priority 
under  section  507.  In  addition,  the  House 
amendment  makes  dischargeable,  in  ef- 
fect, tax  liabilities  attributable  to  no  re- 
turn, late  return,  or  fraud  situations.  The 
amendment  thus  does  not  adopt  a  share- 
holder continuity  test  such  as  was  c(m- 
tained  in  section  1141(d)  (2)  (A)  (ill)  of 
the  Senate  amendment.  However,  the 
House  amendment  amends  section  1106, 
relating  to  duties  of  the  trustee,  to  re- 
quire the  trustee  to  furnish,  on  request 
of  a  tax  authority  and  without  personal 
liability,  information  available  to  the 
trustee  concerning  potential  prepetition 
tax  liabilities  for  unfiled  returns  of  the 
debtor.  Depending  on  the  condition  of 
the  debtor's  books  and  records.'  this  in- 
formation may  include  schedules  and 
files  available  to  the  business.  The  House 
amendment  also  does  not  prohibit  a  tax 
authority  from  disallowing  any  tax  bene- 
fit claimed  after  the  reorganization  if  the 
item  originated  in  a  deduction,  credit,  or 
other  item  improper^  reported  before 
the  reorganization  occurred.  It  may  also 
be  appropriate  for  the  Congress  to  con- 
sider in  the  future  imposing  civil  or 
criminal  liability  on  corporate  officers  for 
preparing  a  false  or  fraudulent  tax  re- 
turn. The  House  amendment  also  con- 
templates  that  the  Internal  Revenue 
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Service  will  monitor  the  relief  from  lia- 
bilities under  this  provision  and  advise 
the  Congress  if,  and  to  the  extent,  any 
significant  tax  abuse  may  be  resulting 
from  the  provision. 

Medium  of  payment  of  taxes:  Federal, 
State,  and  local  taxes  incurred  during 
the  administration  period  of  the  estate, 
and  during  the  "gap"  period  in  an  in- 
voluntary case,  are  to  be  paid  solely  In 
cash.  Taxes  relating  to  third  priority 
wages  are  to  be  paid,  under  the  general 
rules,  in  cash  on  the  effective  date  of  the 
plan,  if  the  class  has  not  accepted  the 
plan.  In  an  amount  equal  to  the  allowed 
amount  of  the  claim.  If  the  class  has  ac- 
cepted the  plan,  the  taxes  must  be  paid 
in  cash  but  the  pasmients  must  be  made 
at  the  time  the  wages  are  paid  which 
may  be  paid  in  deferred  periodic  in- 
stallments having  a  value,  on  the  effective 
date  of  the  plan,  equal  to  the  allowed 
amount  of  the  tax  claims.  Prepetltion 
taxes  entitled  to  sixth  priority  under 
section  507(a)  (6)  also  must  be  paid  in 
cash,  but  the  plan  may  also  permit  the 
debtor  whether  a  corporation,  partner- 
ship, or  an  Individual,  to  pay  the  allowed 
taxes  in  installments  over  a  period  not 
to  exceed  6  years  following  the  date  on 
which  the  tax  authority  assesses  the  tax 
liability,  provided  the  value  of  the  de- 
ferred payments  representing  principal 
and  Interest,  as  of  the  effective  date  of 
the  plan,  equals  the  allowed  amount  of 
the  tax  claim. 

The  House  amendment  also  modifies 
the  provisions  of  both  bills  dealing  with 
the  time  when  tax  liabilities  of  a  debtor 
In  reorganization  may  be  assessed  by 
the  tax  authority.  The  House  amendment 
follows  the  Senate  amendment  in  delet- 
ing the  limitation  in  present  law  under 
which  a  priority  tax  assessed  after  a 
reorganization  plan  is  confirmed  must 
be  assessed  within  1  year  after  the  date 
of  the  filing  of  the  petition.  The  House 
amendment  specifies  broadly  that  after 
the  bankruptcy  court  determines  the  lia- 
bility of  the  estate  for  a  prepetltion  tax 
or  for  an  administration  period  tax,  the 
governmental  unit  may  thereafter  assess 
the  tax  against  the  estate,  debtor,  or 
successor  to  the  debtor.  The  party  to  be 
assessed  will,  of  course,  depend  on 
whether  the  case  Is  under  chapter  7,  11, 
or  13,  whether  the  debtor  is  an  individ- 
ual, partnership,  or  a  corporation,  and 
whether  the  court  is  determining  an  in- 
dividual debtor's  personal  liability  for  a 
nondischargeable  tax.  Assessment  of  the 
tax  may  only  be  made,  however,  within 
the  limits  of  otherwise  applicable  law, 
such  as  the  statute  of  limitations  under 
the  tax  hiw. 

Tax  avoidance  purpose:  The  House 
bill  provided  that  no  reorganization  plan 
may  be  approved  if  the  principal  pur- 
pose of  the  plan  Is  the  avoidance  of  taxes. 
The  Senate  amendment  modified  the 
rule  so  that  the  bankruptcy  court  need 
make  a  determination  of  tax  avoidance 
purpose  only  If  it  is  asked  to  do  so  by 
the  appropriate  tax  authority.  Under  the 
Senate  amendment.  If  the  tax  authority 
does  not  request  the  bankruptcy 
court  to  rule  on  the  purpose  of  the  plan, 
the  tax  authority  would  not  be  barred 


from  later  asserting  a  tax  avoidance 
motive  with  respect  to  allowance  of  a 
deduction  or  other  tax  benefit  claimed 
after  the  reorganization.  The  House 
amendment  adopts  the  substance  of  the 
Senate  amendment,  but  does  not  provide 
a  basis  by  which  a  tax  authority  may 
collaterally  attack  confirmation  of  a 
plan  of  reorganization  other  than  imder 
section  1144. 

Section  1146.  Special  tax  provisions: 
reorganization:  The  House  bill  provided 
rules  on  the  affect  of  bankruptcy  on  the 
taxable  year  of  the  debtor  and  on  tax 
return  filing  requirements  for  State  and 
local  taxes  only.  The  House  bill  also  ex- 
empted from  State  or  local  stamp  taxes 
the  issuance,  transfer,  or  exchange  of  a 
security,  or  the  making  or  delivery  of  an 
instrxmient  of  transfer  imder  a  plan.  The 
House  bill  also  authorized  the  bank- 
ruptcy court  to  declare  the  tax  effects  of 
a  reorganization  plan  tifter  the  propo- 
nent of  the  plan  had  requested  a  ruling 
from  State  or  local  tax  authority  and 
either  had  received  an  imfavorable  rul- 
ing or  the  tax  authority  had  not  issued 
a  niling  within  270  days. 

The  Senate  amendment  deleted  the 
rules  concerning  the  taxable  years  of  the 
debtor  and  tax  return  filing  requirements 
since  the  Federal  rales  were  to  be  con- 
sidered in  the  next  Congress.  It  broad- 
ened the  rule  exempting  transfers  of  se- 
curities to  include  Federal  stamp  or  sim- 
ilar taxes,  if  any.  In  addition,  the  Senate 
amendment  deleted  the  provision  which 
permitted  the  bankruptcy  court  to  deter- 
mine the  tax  effects  of  a  plan. 

The  House  amendment  retains  the 
State  and  loeal  rules  in  the  House  bill 
with  one  modification.  Under  the  House 
amendment,  the  power  of  the  bankruptcy 
court  to  declare  the  tax  effects  of  the 
plan  is  limited  to  issues  of  law  and  not 
to  questions  of  fact  such  as  the  allowance 
of  specific  deductions.  Thus,  the  bank- 
ruptcy court  could  declare  whether  the 
reorganization  qualified  for  taxfree 
status  under  State  or  local  tax  rules, 
but  it  could  not  declare  the  dollar  amount 
of  any  tax  attributes  that  survive  the 
reorganization. 

Section  13J2.  Tax  payments  in  wage 
earner  plans:  The  House  bill  provided 
that  a  wage  earner  plan  had  to  provide 
that  all  priority  claims  would  be  paid  in 
full.  The  Senate  amendment  contained 
a  special  rule  In  section  1325(c)  requiring 
that  Federal  tax  claims  must  be  paid  in 
cash,  but  that  such  tax  claims  can  be 
paid  in  deferred  cash  installments  imder 
the  general  rules  applicable  to  the  pay- 
ment of  debts  in  a  wage  earner  plan, 
unless  the  Internal  Revenue  Service  ne- 
gotiates with  the  debtor  for  some  differ- 
erent  medium  or  time  for  payment  of  the 
tax  liabiUty. 

The  House  bill  adopts  the  substance  of 
the  Senate  amendment  rule  under  sec- 
tion 1322(a)(2)  of  the  House  amend- 
ment. A  wage  earner  plan  must  provide 
for  full  payment  in  deferred  cash  pay- 
ments, of  all  priority  claims,  unless  the 
holder  of  a  particular  claim  agrees  with 
a  different  treatment  of  such  claim. 

Section  1331.  Special  tax  provision: 
Section  1331  of  title  11  of  the  House  bill 


and  the  comparable  provisions  In  sec- 
tions 1322  and  1327(d)  of  the  Senate 
amendment,  pertaining  to  assessment 
and  collection  ol  taxes  in  wage-earner 
plans,  are  deleted,  and  the  governing  rule 
is  placed  In  section  505(c)  of  the  House 
amendment.  The  provisions  of  both  bills 
allowing  assessment  and  collection  of 
taxes  after  confirmation  of  the  wage- 
earner  plan  are  modified  to  allow  assess- 
ment and  collection  after  the  court  fixes 
the  fact  and  amount  of  a  tax  Uabillty, 
including  administrative  period  taxes, 
regardless  of  whether  this  occurs  before 
or  after  confirmation  of  the  plan.  The 
provision  of  the  House  bill  limiting  the 
collection  of  taxes  to  those  assessed  be- 
fore one  year  after  the  filing  of  the  peti- 
tion is  eliminated,  thereby  leaving  the 
period  of  limitations  on  assessment  of 
these  nondischargeable  tax  liabilities  the 
usual  period  provided  by  the  Internal 
Revenue  Code. 

Finally,  one  word  about  the  tax  pro- 
visions contained  in  the  amendment.  The 
tax-related  bankruptcy  provisions,  and 
the  substantive  tax  provisions  in  this 
bill  represent  hard  work  by  our  sub- 
committee and  the  Ways  and  Means  and 
Finance  Committee  In  solving  the  com- 
peting policies  in  the  tax  and  bankruptcy 
areas.  Much  has  been  left  to  next  year, 
however,  when  we  hope  that  the  Ways 
and  Means  Committee  will  complete 
work  on  a  major  banliruptcy/tax  bill. 
The  Judiciary  Committee  deleted  many 
tax  provisions  from  this  bill  so  that  the 
Ways  and  Means  Committee  could  take 
a  deeper  look  at  them.  We  hope  that  next 
year,  when  it  does  complete  its  work,  we 
too  will  have  an  opportunity  to  review 
their  proposals  to  insure  that  the  im- 
portant goals  of  the  bankruptcy  laws 
are  protected. 

Mr.  BUTLER.  Mr.  Speaker,  H.R.  8200 
'represents  the  first  comprehensive  revi- 
sion of  the  Bankruptcy  Laws  of  the 
United  States  in  over  40  years.  The  bill 
repeals  the  Bankruptcy  Act  of  1898  and 
codifies  and  enacts  a  new  btmkruptcy 
code  in  its  place.  The  code  contains  sig- 
nificant Improvements  in  the  substan- 
tive law  of  bankruptcy. 

In  general,  the  individual  debtor  is 
given  increased  protection  and  afforded 
a  meaningful  fresh  start.  The  code  pro- 
vides uniform  Federal  exemptions  which 
may  be  selected  by  the  debtor  as  an  al- 
ternative to  exemptions  under  State  law 
unless  State  law  forbids  that  choice. 
Strict  limits  are  placed  on  reaflQrmation 
of  consumer  debts  and  the  debtor  may 
invalidate  liens  on  certain  household 
items.  Finally,  the  debtor  may  redeem 
collateral  from  a  lien. 

H.R.  8200  represents  a  meaningful 
achievement  in  protecting  the  rights  of 
creditors,  especially  in  commercial  cases 
and  in  reorganization.  Creditors  are  pro- 
vided adequate  protection  of  their  inter- 
est during  the  course  of  a  case  and  limi- 
tations are  placed  on  the  use  of  collat- 
eral. The  debtor  is  prohibited  from  ap- 
praising security  and  buying  out  the 
creditor's  interest  for  the  appraised 
amount  unless  the  creditor  consents; 
this  solves  a  major  problem  that  exists 
under  present  law. 
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In  addition  to  reforming  the  substan- 
tive law  of  bankraptcy,  HJl.  8200  ac- 
complishes a  significant  reform  by  im- 
proving the  bankruptcy  courts  and  the 
administration  of  bankruptcy  cases.  The 
new  court  is  given  pervasive  jurisdiction 
over  all  matters  arising  ia  or  related  to 
bankruptcy  cases.  Wasteful  litigation 
over  Jurisdiction  that  occurs  under  the 
Bankraptcy  Act  is  thereby  eliminated. 
The  status  of  the  bankraptcy  judges  is 
enhanced  with  increased  salary  and  re- 
tirement benefits  and  Presidential  ap- 
pointment by  and  with  the  advice  and 
consent  of  the  Senate.  The  term  of 
bankruptcy  judges  is  Increased  from  6 
years  under  current  law  to  14  years  and 
bankruptcy  judges  will  participate  m 
circuit  conferences  and  will  be  repre- 
sented on  the  Judicial  Conference  and 
the  Board  ol  the  Federal  Judicial  Cen- 
ter. 

In  addition,  bankraptcy  judges  wiU 
be  removed  from  the  administration  of 
bankruptcy  cases  that  has  proved  to  be 
time  consuming  and  a  source  of  bias 
under  the  Bankraptcy  Act.  Bankruptcy 
Judges  will  no  longer  preside  at  the  first 
meeting  of  creditors.  Trustees  will  no 
longer  be  a  patronage  appointment  of 
the  bankruptcy  judge;  rather,  appoint- 
ment is  to  be  made  from  a  private  panel 
on  a  random  basis  or  by  the  U.S.  trustee. 

The  U.S.  trustees  will  serve  under  the 
Attorney  General  in  the  Department  of 
Justice  on  a  trial  basis  during  a  5  year 
transition  period.  The  U.S.  trastees  will 
serve  in  10  pilot  programs  covering  14 
judicial  districts  during  that  time  and 
will  be  responsible  for  supervisioh  of 
panels  of  trastees  and  of  the  adminis- 
tration of  bankruptcy  cases  in  general. 
The  U.S.  trustee  will  also  serve  in  no 
asset  cases  when  no  private  trustee  is 
willing  to  serve.  Seversd  administrative 
functions  that  have  plagued  bankraptcy 
judges  under  the  Bankruptcy  Act  are 
transferred  to  the  U.S.  trastees  under 
the  pilot  program  established  by  H.R. 
8200. 

The  separation  of  judicial  and  admm- 
istrative  functions  in  H.R.  8200,  espe- 
cially in  the  pilot  districts  served  by  a 
U.S.  trustee,  will  result  in  a  dramatic 
change  in  the  way  bankraptcy  cases  are 
conducted.  For  example,  in  the  consumer 
no  asset  straight  banlcruptcy  which 
comprises  80  percent  of  the  cases  year  in 
and  year  out,  the  petition  will  be  filed 
with  schedules,  but  a  U.S.  trastee  will 
most  likely  serve  in  the  csise. 

H.R.  8200  deletes  the  $150  discretion- 
ary lee  and  provides  a  private  trustee 
only  $20  in  a  no  asset  case,  so  there  is 
little  likelihood  that  a  private  trustee 
will  serve  unless  forced.  The  debtor  will 
attend  the  first  meeting  of  creditors,  but 
the  bankruptcy  judge  may  not  attend  or 
preside.  Instead,  the  first  meeting  wUl 
operate  like  a  deposition  with  the  debt- 
or's attorney  or  the  U.S.  trustee  presid- 
ing. If  objections  are  made,  they  will  be 
resolved  later  by  an  unbiased  bankruptcy 
judge  who  was  not  present  at  the  first 
meeting.  The  debtor  must  answer  all 
questions  relating  to  financial  matters 
unless  the  debtor  invokes  the  privilege 
against  self  mcrimination  and  the  U.S. 
attorney  refuses  to  grant  use  immunity. 
As  imder  present  law,  creditors  will  file 


proofs  of  claims  and  there  will  be  hear- 
ings on  complaints  objecting  to  the  debt- 
or's discharge  or  to  the  dischargeability 
of  a  debt. 

However,  if  a  creditor  sues  to  deter- 
mme  the  nondischargeabilit^  of  a  debt 
based  on  an  allied  written  false  finan- 
cial statement  and  the  creditor  loses, 
then  the  debtor  will  be  paid  attorneys 
fees  by  the  creditors  except  in  the  rarest 
of  circumstances.  The  d^tor  will  usually 
have  the  choice  of  selecting  State  or  Fed- 
eral exemptions  and  may  avoid  hens  on 
household  goods.  The  debtor  must  ap- 
pear at  the  hearing  on  discharge  at 
which  time  any  reaffirmations  must  be 
considered  by  the  court.  The  debtor  will 
be  advised  by  the  court  of  the  conse- 
quences of  reaffirming  a  debt  and  will  be 
given  a  30  day  right  of  rescission. 

In  addition,  if  the  debt  is  a  consumer 
debt  that  is  unsecured  or  secured  by  per- 
sonal property  the  court  may  approve 
the  reafDrmaticm  only  if  it  is  m  the  best 
interest  of  the  debtor  and  will  not  im- 
pose an  undue  hardship.  An  antidis- 
crimination provision  in  H.R.  8200  will 
protect  the  debtors  fresh  start  by  for- 
bidding govenunental  agencies  from 
denying  the  debtor  basic  rights  on  ac- 
count of  bankraptcy. 

The  typical  business  reorganization 
case  will  also  be  much  different  under 
H.R.  8200  than  under  the  Bankruptcy 
Act.  H.R.  8200  contains  a  smgle  reorgani- 
zation chapter  for  all  cases.  In  large 
cases,  an  examiner  is  appointed  to  Inves- 
tigate the  affairs  of  the  debtor,  but  there 
is  never  a  mandatory  appointment  of  a 
trustee.  The  examiner's  investigaticm  will 
not  slow  down  the  reorganization  in  any 
way.  The  debtor  will  file  a  petition  and 
schedules  of  claims.  The  schedules  will 
constitute  a  proof  of  claim  on  behalf  of 
the  creditor  unless  the  claim  is  listed  as 
disputed,  contingent,  or  unliquidated. 
The  debtor  in  possession  may  use  all  col- 
lateral in  the  ordinary  course  of  busi- 
ness without  a  hearing  except  for  "cash 
collateral"  which  requires  the  opportu- 
nity for  a  hearing  except  in  emergencies. 
,  No  order  to  operate  the  business  is  need- 
ed. If  the  debtor  proposes  to  sell  property 
free  and  clear  of  a  Uen,  notice  is  given  to 
the  creditor  and  the  creditor  is  given 
the  opportunity  for  a  hearing.  If  the 
creditor  does  not  object,  the  debtor  may 
sell  the  property  without  court  order.  If 
a  creditor  is  concerned  that  property  is 
being  misused  or  depreciating,  the  cred- 
itor can  demand  adequate  protection  or 
relief  from  the  automatic  stay.  If  the 
business  of  the  debtor  is  being  misman- 
aged, creditors  can  also  request  the  court 
to  order  the  appointment  of  a  trustee  to 
oust  the  debtor  from  possession.  The 
number  of  securities  holders  of  the  debt- 
or is  not  a  factor  in  determining  the  ap- 
pointment of  a  trustee. 

During  the  first  120  days  the  debtor 
has  an  exclusive  right  to  file  a  plan  of  ar- 
rangement, but  the  creditors  may  file  a 
plan  after  the  exclusive  period  expires 
or  when  a  trustee  is  appointed.  The  debt- 
or is  given  60  additional  days  In  which 
to  obtain  acceptances.  The  debtor  will 
negotiate  with  a  creditors  committee  ap- 
pointed by  the  court  as  to  the  terms  of 
the  plan.  Prepetltion  acceptances  are 
permitted  if  they  comply  with  otherwise 


appUcable  law.  Postpetition  acoeptancci 
are  permitted  cmly  if  soUctted  by  wij^wt 
of  a  disclosure  statement  which  coo- 
tains  adequate  infoimatian  ooncemlng 
the  debtor  and  the  plan. 

After  the  requisite  acceptances  have 
been  obtained  from  two-thirds  in  amount 
and  a  majority  in  number  of  each  daas 
impaired  by  the  plan,  the  court  wiU  con- 
firm the  plan.  If  acceptances  are  not  ob- 
tained to  meet  those  standards,  then  the 
debtor  may  ask  the  court  to  "cram- 
down"  omfirmation.  The  court  will  then 
confirm  the  plan  only  if  the  plan  is  fair 
and  equitable  with  respect  to  each  dis- 
senting class  and  every  class  Junior  to  it. 
A  corporation  en-  partnership  debtor  re- 
ceives a  complete  discharge  but  an  indi- 
vidual is  not  discharged  from  certain 
debts. 

The  above  procedure  indicates  that  an 
expeditious,  inexpensive  procedure  will 
be  available  to  permit  debtors  to  extend 
or  compose  their  debts. 
•  Mr.  McCLORY.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  genUeman  from  California 
(Mr.  Edwards),  the  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights.  I  have  been  privileged  to  serve  on 
that  subcommittee  with  the  distlngulshfid 
gentleman  fnxn  Virginia  (Mr.  Burua) 
the  ranking  minority  member  of  the  sub- 
cotnmittee  for  several  years.  During  that 
time  no  single  piece  of  legislatlOD  consid- 
ered by  the  sulxMMnmittee,  or  indeed  by 
the  Committee  on  the  Judiciary,  has  been 
more  complicated  than  HA.  8200,  a  biU 
to  establish  a  uniform  law  on  the  subject 
of  bankruptcies.  History  teaches  that  the 
bankruptcy  laws  are  revised  in  a  major 
fashion  on  the  average  of  once  every  40 
years.  I  am  fortunate  to  have  been  serv- 
ing m  this  House  at  this  momentous  time. 
The  country  is  indebted  to  the  fine  wwk 
of  the  chairman  (Mr.  Edwasds)  and  the 
ranking  minority  member  (Mr.  BmrLn) 
for  devoting  well  over  5  years  of  work 
to  this  monumental  legislation 

The  House  amendment  represents  both 
a  significant  administrative  reform  and 
an  important  substantive  improvement 
in  our  bankruptcy  laws.  Others  have  ex- 
plained the  details  of  court  reform  and 
the  pilot  programs  in  great  depth,  but 
I  beUeve  the  substantive  changes  pro- 
tecting the  interests  at  creditors  are  no 
less  important.  Under  present  law,  espe- 
cially in  business  reorganizaticms,  the 
debtor  may  appraise  a  creditor's  interest 
in  collateral  and  buy  out  the  creditor's 
position  at  that  price.  If  the  coIlata«l 
appreciate  in  value,  the  debtor  gains  the 
benefit  and  the  creditor  is  derived  of  his 
bargain.  H  Jl.  8200  changes  this  result  by 
requiring  the  debtor  to  leave  the  credi- 
tor's Uen  on  the  property  unless  the  cnd- 
itor  agrees  to  different  treatment.  If  the 
d^tor  proposes  to  sell  the  property  free 
and  clear  of  the  creditor's  lien,  a  creditor 
is  entitled  to  aid  m  the  full  amount  of  his 
allowed  debt  at  the  sale. 

Thus.  H.R.  8200  prevents  the  d^tor 
from  taking  advantage  of  the  bankruptcy 
laws  when  the  maiiiet  is  low  with  a  view 
toward  reaping  speculative  profits  if  the 
market  turns  around.  This  provides  much 
needed  protection  for  mcKtgage  bankers, 
real  estate  investment  trusts,  insurance 
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compuiles.  and  other  Institutions  with 
substantial  Investments  In  real  propert;^ 

Another  Important  reform  pertains  to 
the  single,  consolidated  reorganization 
chapter  contained  In  chapter  11  of  title 
11.  Under  present  law,  creditors  are  con- 
stantly at  the  mercy  of  debtors  who  may 
file  under  two  or  more  reorganization 
chapters.  Each  chapter  proceeding  has 
different  rules  and  affects  creditors  in  a 
different  way.  The  delay  caused  from 
litigation  over  which  chapter  is  proper 
In  a  given  case  can  result  in  the  loss  of 
hundreds  of  millions  of  dollars  to  credi- 
tors annually.  H.R.  8200  eliminates  that 
litigation  by  providing  a  imiform  reorga- 
nization procedure  that  is  streamlined 
to  protect  the  Interests  of  creditors  in  all 
circumstances.  After  a  case  Is  com- 
menced, creditors  may  request  the  ap- 
pointment of  a  trustee,  if  the  manage- 
ment of  the  debtor  is  not  responsive  to 
creditors'  needs.  Creditors  may  immedi- 
ately demand  adequate  protection  to  pre- 
vent depreciation  of  their  coUateral. 
Likewise,  creditors  may  request  the  court 
to  allow  foreclosure  and  repossession  of 
collateral.  If  creditors  are  unhappy  with 
the  debtor's  plan  of  reorganization,  they 
may  propose  their  own  plan  after  the 
debtor's  exclusive  right  to  file  a  plan 
elapses.  If  creditors  are  of  the  opinion 
that  there  is  no  reasonable  likelihood  of 
reorganizing  the  debtor,  they  may  re- 
quest the  court  to  liquidate  the  debtor's 
business  or  dismiss  the  case. 

On  the  other  hand,  if  creditors  desire 
to  work  with  the  debtor,  H.R.  8200  pro- 
vides an  expeditious  mechanism  that  en- 
ables creditors  to  determine  their  own 
treatment  without  any  second  guessing 
by  the  court.  Procedural  delays  under 
present  law  such  as  an  i^proval  hearing 
and  a  mandatory  report  of  the  Securities 
and  Exchange  Commission  are  elimi- 
nated In  HJl.  8200.  The  information  re- 
quired to  be  given  to  creditors  in  con- 
jimctlon  with  solicitation  of  acceptances 
varies  depending  upon  the  sophistication 
of  the  creditor  to  whom  the  information 
is  sent.  Thus  the  debtor  is  not  required  to 
spend  money  to  produce  comprehensive 
docummts  when  a  summary  will  sufRce. 
The  result  is  a  workable  reorganization 
chapter  that  benefits  both  the  debtor  and 
his  creditors. 

Mr.  Speaker,  this  comprehensive  re- 
vision of  the  bankruptcy  laws  is  a  monu- 
mental work  of  which  all  of  the  Members 
of  this  House  should  be  proud.  I  feel 
privileged  to  have  worked  so  closely  in 
its  development  and  enactment.* 
•  Mr.  RICHMOND.  Mr.  Speaker,  I  have 
a  question  on  subchapter  IV  of  chapter 
7  of  title  I  of  HJl.  8200.  As  a  member  of 
the  committee  that  has  Jurisdiction  over 
the  legislation  that  regulates  the  com- 
modity futures  Industry,  I  desire  that  the 
language  of  the  compnmilse  bill  treat 
cases  of  bankrupt  futures  commission 
merchants  In  a  manner  that  will  not  be 
disruptive  of  the  markets.  In  fact,  the 
Senate  bill  to  reauthorize  the  Com- 
modity Futures  Trading  Commis^^ion.  S. 
2391,  contained  a  provision  regarding  the 
transfer  of  segregated  customer  fimds  of 
a  bankrupt  futures  commission  mer- 
chant. The  Senate  ccmferees  agreed  to 
delete  this  provision  because  this  matter 
was  quite  properly  dealt  with  in  the 


bankruptcy  legislation  that  was  passed 
by  the  House  and  the  Senate. 

I  imderstand  that,  although  the  sub- 
stitute bill  now  before  the  House  does 
deal  with  all  the  issues  that  are  of  con- 
cern to  the  commodity  futures  industry. 
There  may  be  some  ambiguities  and  tech- 
nical problems  that  may  need  to  be  dealt 
with  at  a  later  date.  It  is  further  my  un- 
derstanding that  a  technical  corrections 
bill  will  have  to  be  considered  next  year 
because  there  are  always  technical  cor- 
rections that  are  necessary  when  a  bill  of 
this  complexity  is  enacted.  My  question 
is,  will  the  distinguished  Congressman 
from  California  be  willing  to  cooperate 
in  securing  adoption  of  any  technical 
amendments  that  are  subsequently  found 
to  be  desirable  in  the  treatment  of  bank- 
ruptcies in  the  commodity  futures  in- 
dustry? 

Mr.  Speaker,  it  is  my  imderstanding 
that  the  gentleman  from  California  (Mr. 
Edwards)  ,  chairman  of  the  Subcommit- 
tee on  Civil  Bights  of  the  Judiciary  Com- 
mittee agrees  with  me  on  this  point.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  first  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


DEPARTMENT  OP  JUSTICE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
FISCAL  YEAR  1979 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  12005)  to 
authorize  appropriations  for  the  purpose 
of  carrying  out  the  activities  of  the  De- 
partment of  Justice,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Brooks)  . 

The  motion  was  agreed  to. 

IN   THE   ODMMrrm   op   the   whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  12005,  with 
Mr.  White  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  September  26,  1978. 
the  bill  had  been  considered  as  having 
been  read  and  open  to  amendment  at  any 
point. 

Are  there  any  amendments  to  the 
bill? 

amendment  OFTERED  BT  MR.  FISH 

Mr.  PISH.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  oSfcred  by  Mr.  FISH:  Page  9, 
after  line  24,  Insert  the  following  new  sub- 
section : 

"O.  The  Attorney  General,  In  consulta- 
tion with  the  Coagress,  shall  develop  special 
eligibility  criteria  under  the  current  U.S. 
parole  program  for  Indochina  Refugees  which 
would  enable  a  larger  number  of  refugee* 
from  Cambodia  to  qualify  for  admission  to 
the  United  States. 

Mr.  FISH.  Mr.  Chairman,  I  offer  this 
amendment,  because  of  my  strong  belief 
that  the  United  States  must  follow  a  ref- 
ugee policy  whidh  is  humane,  consistent, 
and  fair.  Furthermore  this  country's  ref- 
ugee policy  must  be  a  comprehensive  one 
carefully  and  thoughtfully  developed.  To 
this  end,  your  subcommittee  following 
the  fall  of  Slagon,  worked  and  won  the 
Attorney  General's  criteria  for  the  ad- 
mission of  refugees  imder  parole. 

Few  can  argue  that  we  should  give 
priority  to  those  refugees  who  have  had 
some  association  with  this  country,  our 
military  or  dlpk>matlc  efforts  in  South 
Vietnam  and  Laos,  or  who  have  close 
relatives  in  the  United  States.  We  must 
also  respond  to  emergencies,  such  as  the 
Vietnamese  boat  cases,  which  cry  out  for 
an  urgent  humanitarian  response.  We 
have  never  refused  a  request  for  parole  by 
the  Attorney  General.  There  have  been 
at  least  eight  consultations,  all  based  on 
criteria. 

On  the  other  hand,  the  Cambodian 
refugees  in  Thailand  have  received  tem- 
porary asylum.  The  problem  is  that  these 
refugees  simply  do  not  qualify  under  the 
current  U.S.  program  as  do  Laotian  and 
Vietnamese  refugees.  The  appropriate 
response  I  submit  is  to  develop  criteria 
to  apply  to  Cambodian  refugees,  so  they, 
too,  can  be  parolled  into  the  United 
States.  That  Is  precisely  what  this 
amendment  is  designed  to  accomplish. 
Otherwise,  the  Cambodians  in  Thailand 
will  languish  in  camp. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentlemnn  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding.  I  h<ive  discussed  this  with 
the  gentleman  previously  and  analyzed 
very  carefully  his  language  which  he 
proDoses.  I  would  say  that  I  have  no 
objection  to  it. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  last  word  and  I  yield  to  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Fish). 

I  agree  with  the  gentleman  from  New 
York  that  under  the  criteria  presently 
applied  in  determining  elitribility  for  par- 
ticipation in  the  U.S.  refugee  program, 
Cambodian  refugees  are  at  a  severe  dis- 
advantage. 

In  light  of  this  fact,  and  the  fact  that 
many  of  these  refugees  could,  if  admit- 
ted, very  well  assimilate  themselves  into 
our  society  and  eventually  become  an  as- 
set to  it,  I  feel  that  specialized  criteria 
are  warranted. 

Adoption  of  this  amendment  would 
mandate  the  development  of  such  spe- 
cialized criteria  through  the  established 
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procedure  of  discussion  and  consultation 
between  the  Attorney  General  and  the 
Judiciary  Committee.  I  might  add  that 
throughout  those  discussions,  our  com- 
mittee has  stressed  the  need  to  work 
toward  a  long-range,  comprehensive  and 
equitable  solution  to  the  refugee  prob- 
lem, as  well  as  the  need  for  criteria  and 
guidelines  for  each  parole  program. 

Mr.  Chairman,  pending  enactment  of 
legislation  which  would  establish  a  long- 
term  and  comprehensive  refugee  pro- 
gram, it  is  my  firm  belief  that  this  con- 
sultative process  should  be  adhered  to. 

I  can  assure  my  colleagues  that,  if  this 
amendment  is  adopted,  every  effort  will 
be  made  by  the  Judiciary  Committee  to 
develop  criteria  which  will  be  responsive 
to  the  particular  needs  of  the  Cambodian 
refugees  in  Thailand. 

I,  therefore,  wish  to  express  my  sup- 
port for  the  proposed  amendment  and 
urge  its  adoption. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  participated  in  the 
discussion  relative  to  the  subject  of  the 
admission  of  Cambodian  and  Indochinese 
refugees,  and  I  am  pleased,  indeed,  to 
support  the  gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    EDWARDS   OF 
CAUrORNIA 

Mr.  EDWARDS  of  CaUfomia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Edwards  of 
California:  Page  14.  after  line  18,  Insert  the 
following : 

Sec.  28.  (a)  With  respect  to  any  under- 
cover Investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  Is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collec- 
tion of  foreign  intelligence  or  counterintel- 
ligence— 

( 1 )  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act  may  be  used  for  leasing  space  within  the 
United  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States  without  regard  to  section  3679(a)  of 
the  Revised  Statutes  (31  U.S.C.  665(a) ).  sec- 
tion 3732(a)  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  11(a)),  section  306  of 
the  Act  of  June  30,  1949  (63  Stat.  396;  41 
U.S.C.  255),  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous" 
of  the  Act  of  March  3,  1877  (19  Stat.  370;  40 
U.S.C.  34) ,  section  3648  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  529),  section 
3741  of  the  Revised  Statutes,  as  amended 
(41  U.S.C.  22).  and  subsections  (a)  and  (c) 
of  section  304  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63  Stat 
396;  41  U.S.C.  254(a)  and  (c)); 

(2)  sums  authorized  to  be  appropriated  for 
the  Federal  Bureau  of  Investigation  by  this 
Act,  and  the  proceeds  from  such  undercover 
operation,  may  be  deposited  In  banks  or 
other  financial  Institutions  without  regard 
to  the  provisions  of  section  648  of  title  18, 
United  States  Code,  and  section  3639  of  the 
Revised  Statutes,  as  amended  (31  U.SC 
621);  and 

(3)  the  proceeds  from  such  undercover 
operation  may  be  used  to  offset  necessary 
and  reasonable  expenses  Incurred  In  such  op- 
eration without  regard  to  the  provisions  of 
section  3617  of  the  RevUed  Statutes  (31 
U5.C.  484): 


only  upon  the  written  certlflcatton  of  the 
Director  of  the  Federal  Bureau  of  Inves- 
tigation and  the  Attorney  Oeneral  (or,  if 
designated  by  the  Attorney  Oeneral,  the 
Deputy  Attorney  Oeneral)  that  any  action 
authorized  by  paragraph  (1),  (2),  or  (3)  of 
this  subsection  Is  necessary  for  the  conduct 
of  such  undercover  operation. 

(b)  As  soon  as  the  proceeds  from  an  un- 
dercover investigative  operation  with  respect 
to  which  an  action  is  authorized  and  car- 
ried out  under  paragraph  (3)  or  (3)  are  no 
longer  necessary  for  the  conduct  of  such 
operation,  such  proceeds  or  the  balance  of 
such  proceeds  remaining  at  that  time  shall 
be  deposited  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Mr.  EDWARDS  of  California  (during 
the  reading) .  Mr.  CJhairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  purpose  of  this  proposed 
amendment  is  to  provide  narrow  excep- 
tions to  certain  provisions  of  law  which 
relate  to  Government  procurement  and 
the  public  moneys.  Those  laws  presently 
present  problems  with  respect  to  the  ctm- 
tinued  effective  performance  of  FBI 
imdercover  operations. 

In  the  last  few  years,  the  FBI  has  in- 
creasingly used  undercover  operations  as 
a  method  of  performing  its  law  enforce- 
ment and,  to  a  more  limited  degree,  its 
intelligence  and  counterintelligence 
functions.  These  operations  are  quite 
successful  in  the  investigation  and  prose- 
cution of  crime — the  "Sting"  operation 
is  one  example  of  this. 

The  FBI  recognizes,  of  course,  that 
these  activities  must  be  conducted  in  ac- 
cordance with  the  requirements  of  all 
applicable  law. 

In  the  course  of  studying  the  legality 
of  these  operations,  several  legal  ques- 
tions have  been  raised  which  could  pre- 
sent substantial  obstacles  to  the  con- 
tinued effective  performance  of  imder- 
,cover  operations.  These  problems  in- 
clude: 

First.  Use  of  income  to  offset  expenses. 
The  law  requires  the  gross  amount  of  all 
funds  received  from  whatever  source  for 
the  use  of  the  United  States  to  be  paid 
into  the  Treasury  without  any  deduction 
for  expenses.  If  these  operations  must  re- 
turn all  gross  receipts  to  the  Treasury, 
and  thereby  meet  expenses  only  with 
appropriated  funds,  the  fimds  appropri- 
ated for  these  operations  will  quickly  be 
exhausted,  and  the  administrative  com- 
plexity of  the  fimd  transfers  would  Jeop- 
ardize the  operations.  This  amendment 
would  establish  legislative  authority  to 
use  the  income  derived  by  these  opera- 
tions in  order  to  meet  expenses. 

Second.  Deposit  of  funds  in  banks. 
Several  statutes  prohibit  Federal  officials 
from  depositing  Government  ftmds  In 
banks.  Although  the  Department  of  Jus- 
tice believes  that  the  FBI,  under  certain 
circumstances,  may  deposit  Government 
funds  in  banks  without  violating  these 
provisions,  legal  problems  still  remain  In 
some  situations  necessary  to  the  success- 
ful conduct  of  undercover  (^;)erations.  An 


explicit  legislative  authority,  therefore, 
should  be  provided. 

Third.  Leases.  Various  prDblems  artae 
in  situations  where  the  FBI.  dtber  In  its 
law-enforcement  or  IntelUgeDoe  reipaa- 
siblUties,  needs  to  enter  into  a  lease  of 
property.  Questions  arise  whether  the 
FBI  has  authority  to  enter  into  a  long- 
term  lease:  whether  provisions  usually 
required  in  Government  leases  must  be 
included  in  contracts  which  necessarily 
cannot  disclose  governmental  involve- 
ment, 41  U.S.C.  22,  41  U.S.C.  254.  (a)  and 
(c),  41  U.S.C.  252(c);  whether  the  FBI 
may  enter  into  leases  extoidlng  beyoiid 
the  current  fiscal  year,  31  U.8.C.  665(a). 
41  U.S.C.  11(a) ;  whether  the  nsi  might 
make  rental  payments  in  advance  as 
most  landlords  require;  and  whether  the 
FBI  might  enter  into  rental  ctmtracts  in 
Washington,  D.C..  without  qieclflc  au- 
thorization, 40  U.S.C.  34.  Since  all  these 
problems  must  be  resolved  in  order  to 
permit  successful  undercover  operationa. 
explicit  legislative  authority  to  act  Is 
necessary. 

A  comprehensive  memorandum  of  law 
has  been  prepared  by  the  Department  of 
Justice,  explaining  in  detail  the  legal  dif- 
ficulties I  have  described,  and  the  need 
for  this  amendment.  Since  it  also  clari- 
fies the  intended  scope  of  this  measure,  I 
intend  to  submit  this  documoit  in  the 
extension  of  my  remarks. 

It  should  be  emphasized  the  exemp- 
tions are  limited  to  the  FBI's  undercover 
operatioris  and  even  then,  only  when  the 
FBI  Director  certifies  that  the  reliance 
on  the  exemption  is  necessary,  and  the 
Attorney  (3eneral  or  Deputy  Attorney 
General  approves  that  use.  This  author- 
ity would  not  be  available  to  the  FBI 
where  other  methods  of  law  enforcement 
would  sufficiently  meet  its  needs,  or 
where  areas  other  than  undercover 
operations  are  involved. 

Since  this  amendment  pertains  to  a 
year-long  authorization,  it  will,  of 
course,  expire  at  the  end  of  the  upcoming 
fiscal  year.  This  subject  more  prt^ierly 
belongs  in  a  comprehensive  charter  for 
the  FBI.  If  this  amendment  is  enacted, 
I  intend  to  closely  monitor  the  FBI's  ex- 
perience under  it,  so  that  when  that 
charter  is  considered,  we  will  be  in  an  ex- 
cellent position  to  assess  its  adequacy. 

The  Department  of  Justice  authoriza- 
tion bill,  as  amended  in  the  House  Com- 
mittee on  the  Judiciary,  imposes  addi- 
tional and  important  responsibilities  on 
the  Office  of  Management  and  Finance 
of  the  Department  of  Justice.  First,  the 
process  of  authorization  requires  that  the 
Congress  be  provided  with  detailed  docu- 
mentation supporting  the  administra- 
tion's authorization  request.  Second,  the 
bill  (section  4)  provides  that  no  repro- 
graming  of  funds  in  excess  of  certain 
amounts  may  be  made  without  first  ad- 
vising the  appropriate  committees  of  the 
Senate  and  House  of  Representatives. 
This  provision  is  intended  to  assure  that 
reprograming  of  substantial  amounts  of 
funds  not  occur  unless  absolutely  neces- 
sary, and  its  effective  implementation 
depends  upon  adequate  monitoring  of 
program  spending  by  the  Department  of 
Justice.  Third,  the  bill  (section  5)  re- 
quires the  Attorney  General  to  perform 
periodic  evaluations  of  the  overall  effl- 
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ciency  and  effectiveness  of  Department 
programs.  This  provision  in  particular 
requires  that  resources  be  shifted  within 
the  Department  to  make  certain  that  this 
task  Is  perf OTmed  adequately.  I  therefore 
believe  the  record  should  be  clear  that 
this  House  concurs  with  the  language  of 
the  Senate  report  to  the  Department  of 
Justice  authorization  bill  (No.  95-911) 
which  states: 

Ttala  commlttM  la  strongly  committed  to 
the  deTelopment  of  a  viable  program  evalua- 
tion capabUlty  within  the  Department  of 
Justice  and,  therefore.  It  directs  that  the 
Department  insure  that  no  less  than  six  posi- 
tions be  provided  to  the  Program  Review 
Staff,  Office  of  Management  and  Finance,  to 
evaluate  Department  programs  as  authorized 
by  thU  bill 

In  addition  this  committee  will  require 
■ubatantlal  program  related  Information  and 
data  from  the  Department  of  Justice  to  sup- 
port the  committee  Members  in  t^e  conduct 
of  meaningful  program  authorization  and 
policy  oversight  as  mandated  by  section  204, 
PubUc  l4kw  94-603.  In  order  to  monitor  the 
expenditure  of  funds  as  authorized  by  the 
Congress,  and  to  insure  the  Issuance  of  timely 
reports  for  the  uae  of  this  committee  in  its 
authorization  and  oversight  responsibilities, 
this  committee  directs  that  no  less  than  five 
full-time  permanent  positions  be  provided 
the  Program  Review  Staff,  Office  of  Manage- 
ment and  Finance. 

Although  I  would  not  go  so  far  as  to 
direct  the  Attorney  General  to  allocate 
these  specific  resources  to  these  responsi- 
bilities, yet  I  would  hope  that  he  would 
agree  that  some  such  allocation  is 
required. 

Mr.  McCLORT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  genUeman  from  Illinois. 

Mr.  McCLORT.  I  thank  the  gentleman 
for  yleldUiig. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Edwards)  . 

Over  the  last  year,  the  Department  of 
Justice  has  realized  that  the  FBI  may 
have  been  conducting  an  extensive  im- 
dercover  operation  program  with  a 
somewhat  ambiguous  authority  under 
current  law.  The  amendment  offered  by 
the  gentleman  from  California  (Mr.  Ed- 
WAB08)  would  clarify  any  confusion 
about  the  Bureau's  authority  to  conduct 
these  operations. 

The  operations  which  have  been  suc- 
cessfully completed  resulted  in  a  number 
of  prosecutions  and  convictions.  It  is 
only  fair  that  the  Bureau  be  permitted 
to  conduct  these  operations  and  foreign 
counterintelligence  operations  with  the 
knowledge  that  they  are  wholly  in  com- 
pliance with  the  law. 

The  amendment  sets  out  very  limited 
situations  In  which  the  Bureau  would  be 
exempted  from  current  law.  Most  im- 
portantly, n<me  of  the  provisions  In  the 
amendment  may  be  exercised  without 
the  written  certification  of  the  Director 
of  the  TBI  and  either  the  Attorney  Gen- 
eral or  the  Deputy  Attorney  General,  if 
he  Is  designated  by  the  Attorney  Gen- 
eral, to  act  In  the  Attorney  General's 
place.  », 

It  Is  my  understanding  that  a  number 
of  theae  operations  are  ongoing  and  that 
this  language  will  Insure  that  In  some  in- 
stances, 2  or  3  years  of  undercover  work 
will  not  be  wasted. 


The  Department  of  Justice  has  worked 
carefully  with  the  Bureau  and  the  com- 
mittee members  to  draft  the  best  pos- 
sible language  to  alleviate  any  future 
difficulties  with  these  operations.  All  are 
in  agreement,  and  I  urge  adoption  of  the 
amendment. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  his  support. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Virginia  (Mr.  Butler)  . 

Mr.  BUTLBR.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr.  Ed- 
wards) . 

For  the  last  4  years,  I  have  had  the 
pleasure  of  serving  as  the  ranking  mi- 
nority member  on  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  which 
h£is  jurisdiction  over  the  FBI.  The  sub- 
committee has  been  ably  chaired  by  the 
gentleman  from  California  (Mr.  Ed- 
wards), who  has  always  exhibited  a 
scrutinizing  yet  fair  attitude  toward  our 
oversight  responsibilities  for  the  Bureau. 
His  sponsorship  of  this  amendment  to- 
day is  an  example  of  that  posture. 

Generally,  the  amendment  is  offered  to 
permit  the  FBI  to  continue  to  conduct 
several  of  its  highly  successful  under- 
cover operations.  Heretofore,  the  Bureau 
has  conducted,  with  the  aid  of  local 
police,  several  successful  undercover  op- 
erations. The  highly  successful  and  well- 
publicized  fencing  operation  of  stolen 
goods,  known  as  the  "Washington  Sting," 
is  just  one  example  of  many  of  the 
Bureau's  undercover  activities. 

The  Bureau  has  conducted  these  op- 
erations In  the  past  in  reliance  on  the 
Department  of  Justice's  opinion  that  the 
present  law  afforded  the  Bureau  the  nec- 
essary authority.  Lawyers  at  the  Depart- 
ment now  believe,  and  I  agree,  that  It 
would  be  wise  to  authorize  specifically 
by  law  that  the  Bureau  may  continue 
these  operations. 

The  amendment  exempts  the  Bureau 
in  very  limited  situations  from  certain 
restrictions  placed  on  the  Federal  Gov- 
ernment when  it  leases  private  property. 
This  is  necessary  due  to  the  absolute 
secrecy  which  is  required  to  conduct 
these  operations.  The  amendment  also 
permits  the  Bureau  to  use  any  proceeds 
which  may  be  derived  from  these  under- 
cover operations  to  offset  necessary  and 
reasonable  expenses  incurred  in  the  op- 
eration. I  am  told  that  the  Bureau  oc- 
casionally realizes  a  small  profit,  and 
they  merely  wish  to  be  able  to  use  some 
of  the  money  to  finance  their  operations. 
Any  profit  over  and  above  the  funds 
necessary  for  the  conduct  of  the  opera- 
tion shall,  of  course,  be  deposited  back 
into  the  U.S.  Treasury. 

Finally,  the  amendment  places  certain 
restrictions  on  the  Bureau's  conduct  of 
these  activities.  The  Director  and  the 
Attorney  General  himself,  or  the  Dep- 
uty Attorney  General,  if  so  designated 
by  the  Attorney  General,  must  certify 
in  writing  that  it  is  necessary  to  use  the 
aforementioned  proceeds  in  the  conduct 
of  a  specific  undercover  operation. 

Mr.  Chairman,  the  amendment  has 
sufficient  protections  to  Insure  that  these 
narrow  exceptions  to  current  law  will 
not  be  violated  by  the  Bureau.  The  At- 
torney General  or  the  Deputy  Attorney 
General  must  sign  off  whenever  the  pro- 
cedures are  to  be  instigated.  The  Bureau 


will  clearly  know  what  its  obligations 
and  responsibilities  are  during  these  un- 
dercover operations,  and  the  Congress 
should,  of  course,  insure  that  the  ap- 
propriate oversight  is  conducted. 

I  urge  adoption  of  this  amendment. 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  I  will 
say  to  my  distinguished  friend,  a  rank- 
ing member  of  the  Committee  on  the 
Judiciary,  who  has  served  long  and  ably 
as  chairman  of  the  subcommittee,  this 
legislation  is  enhanced  and  improved  by 
the  amendment.  I  agree  with  It  and  I 
hope  we  can  adopt  the  amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  this  amendment  pend- 
ing before  the  committee  seeks  to  pro- 
vide temporary  statutory  authority  for 
FBI  undercover  operations  that  require 
certain  clandestine  business  or  leasing 
operations  or  the  deposit  of  sums  in  fi- 
nancial institutions.  I  well  understsmd 
the  importance  ci  the  Bureau  being  able 
to  perform  these  sorts  of  tasks — both  in 
their  criminal  and  in  their  intelligence 
investigations.  The  language  of  the 
amendment  before  us,  however,  is  broad 
and  raises  questions  in  my  mind.  I  feel 
that  it  will  be  important  for  the  Con- 
gress— and  espeoially  its  FBI  oversight 
committees — to  look  closely  at  the  way 
these  provisions  are  to  be  used.  In  effect, 
this  amendment  does  not  preclude  the 
covert  operation  of  profitable  businesses 
by  the  FBI.  Their  use  may  be  thoroughly 
justified — as  the  language  of  the  amend- 
ment seeks  to  insure.  But,  since  these 
operations  will  occur  under  strict  secu- 
rity, it  is  essential  that  the  appropriate 
committees  be  in  a  position  to  examine 
the  balance  sheets  of  these  businesses 
and  assure  themselves — and  the  Con- 
gress in  turn — that  proper  use  has  been 
put  to  appropriated  fimds.  As  chairman 
of  the  Program  and  Budget  Authoriza- 
tion Subcommittee  of  the  Permanent  Se- 
lect Committee  on  Intelligence,  I  intend 
to  insist  on  this  kind  of  accountability 
from  the  FBI  on  its  use  of  these  statu- 
tory provisions. 

My  question  to  the  gentleman  from 
California  is.  is  it  his  intention  and 
'  unOerstanding  in  offering  this  amend- 
ment that  these  Bureau  undercover  ac- 
tivities be  fully  accounted  to  the  Commit- 
tee on  the  Judiciary  and  where  appro- 
priate, the  Permanent  Select  Committee 
on  Intelligence? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  the  amendment  provides  that 
the  Director  of  the  FBI  and  the  Attorney 
General  or  the  Deputy  Attorney  Gen- 
eral certify  that  any  action  taken  pur- 
suant to  this  amendment  be  ab- 
solutely necessary  for  the  conduct  of 
such  undercover  operation.  Furthermore, 
I  intend  to  insure  that  the  appropriate 
committees  are  provided  complete  Infor- 
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mation  on  the  exercise  of  authority  under 
this  amendment,  through  our  oversight 
responsibilities. 

Mr.  BURLISON  of  Missouri.  Mr.  Chair- 
man, I  thank  my  friend,  and  I  urge  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  question  is  an 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Edwards)  . 

The  amendment  was  agreed  to. 
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AMENDMIMT  OFTEKED  BT  MS.  LXVTrAS 

Mr.  LEVTTAS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  f  ollo<f  s : 

Amendment  offered  by  Mr.  LEvrrAs: 
Page  14,  after  line  18,  add  the  following  new 
section  : 

Sec.  28. (a)  The  Attorney  General  shaU 
transmit  a  report  to  each  House  of  the  C^on- 
gress  in  any  case  in  which  the  Attorney 
General — 

( 1 )  establishes  a  policy  to  refrain  from  the 
enforcement  of  any  provision  of  law  enacted 
by  the  Congress,  the  enforcement  of  which  is 
the  responsibility  of  the  Department  of  Jus- 
tice, because  of  the  position  of  the  Depart- 
ment of  Justice  that  such  provision  of  law  Is 
not  constitutional;  or 

(2)  determines  that  the  Department  of 
Justice  will  contest,  or  wUl  refrain  from 
defending,  any  provision  of  law  enacted  by 
the  Congress  in  any  proceeding  before  any 
court  of  the  United  States,  or  In  any  admin- 
istrative or  other  proceeding,  because  of  the 
position  of  the  Departn:ent  of  Justice  that 
such  provision  of  law  is  not  constitutional. 

(b)  Any  report  required  in  subsection  (a) 
shaU  be  transmitted  not  later  than  30  days 
after  the  Attorney  General  establishes  the 
policy  specified  in  subsection  (a)(1)  or 
makes  the  determination  specified  in  subsec- 
tion (a)  (2) .  Each  such  report  shall — 

(1)  specify  the  provision  of  law  involved; 

(2)  include  a  deteUed  statement  of  the 
reasons  for  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  is  not 
constitutional;  and 

(3)  in  the  case  of  a  determination  specified 
In  subsection  (a)  (2),  indicate  the  nature  of 
the  Judicial,  adininistrative,  or  other  pro- 
ceeding Involved. 

(c)  If  the  Attorney  General  determines 
that  the  Department  of  Justice  will  contest, 
or  win  refrain  from  defending,  any  provision 
of  law  enacted  by  the  Congress  In  any  pro- 
ceeding before  any  court  of  the  United 
States,  or  In  any  adminUtrative  or  other  pro- 
ceeding, because  of  the  position  of  the  De- 
partment of  Justice  that  such  provision  of 
law  is  not  constitutional,  then  the  represen- 
tative of  the  Department  of  Justice  partici- 
pating in  such  proceeding  shall  make  a  dec- 
laration in  such  proceeding  that  such  posi- 
tion of  the  Department  of  Justice  regarding 
the  constitutionality  of  the  provUion  of  law 
Involved  constitutes  the  position  of  the 
Executive  branch  of  the  United  States  with 
respect  to  such  matter. 

Mr.  LEVTTAS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVTTAS.  Mr.  ChalrauW^  this 
amendment  requires  that  the  Depart- 
ment of  Justice  report  to  the  appropriate 
wmmittees  of  the  Congress  any  time 
uiat  the  Department  of  Justice  does  not 
defend  and  uphold  a  statute  of  the 
United  States,  but  rather  concedes  that 
It  is  unconstituUonal  or  attacks  the 
validity  of  the  statute.  In  those  cases, 
ftfter  making  such  a  report,  the  Justice 


Department  would  be  required  to  declare 
In  court  that,  thereafter  In  thoee  proceed- 
ings, the  Department  Is  merely  repre- 
senting the  position  of  the  executive 
branch  of  the  Government  and.  there- 
fore, by  Inference  is  not  representing  the 
position  of  tlie  United  States,  as  such,  in 
regard  to  such  proceedings  and  the  issue 
of  constitutionality  of  the  statute. 

The  reason  for  this  amendment  is  that 
In  recent  years  the  executive  branch 
through  the  Justice  Department  has 
more  and  more  taken  It  upon  Itself  to 
decide  that  a  statute  passed  by  the  Con- 
gress and  even  signed  by  the  President  or 
enacted  over  his  veto  Is  unc<aistitutional 
and  the  Congress  found  out  about  this 
action  In  a  completely  willy-nilly.  Infor- 
mal fashion  without  any  reporting,  re- 
quire that  this  action  Is  to  be  done. 

On  several  occasions  when  the  Con- 
gress has  found  out  about  it,  we  have 
obtained  our  own  counsel  and  defended 
a  statute  of  the  United  States,  and  in 
many  instances  we  have  prevailed  in  up- 
holding the  validity  of  a  statute. 

Frankly,  I  would  like  to  go  further  than 
this  amendment  goes.  I  think  it  is  ab- 
surd or  wrong  or  maybe  imconstltutional 
for  the  Justice  Department,  represent- 
ing a  President,  who  has  the  constitu- 
tional responsibility  of  taking  care  to 
faithfully  execute  the  laws,  to  admit  or 
to  concede  that  a  law  of  the  United 
States  is  imconsUtutional. 

I  think  at  some  future  time,  once  we 
begin  to  get  these  reports  and  you  real- 
ize what  is  really  going  on  in  this  area, 
I  will  have  a  sufficient  amount  of  support 
to  go  a  lot  further.  But  at  this  time  this 
amendment  would  simply  set  up  a  spe- 
cific procedure  that  the  Justice  Depart- 
ment must  notify  the  Congress  if  it  takes 
upon  itself  the  burden  of  deciding 
whether  a  statute  is  unconstitutional  and 
conceding  or  attacking  it  in  court,  and 
at  that  point  they  must  let  the  court 
know  they  are  only  representing  the  ex- 
ecutive branch  of  the  Government,  and 
not  the  United  States,  as  such. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentieman  yield? 

"  Mr.  LEVITAS.  I  am  more  than  happy 
to  yield  to  my  colleague,  the  genUeman 
from  Texas. 

Mr.  HALL.  Mr.  Chairman,  if  the  Justice 
Department  notifies  the  Congress  that 
it  feels  a  certain  law  or  laws  might  be 
unconstitutional,  what  then  does  Con- 
gress does' 

Mr.  LEVITAS.  At  that  point  what  the 
House  or  the  other  body  can  do  and  has 
in  fact  done  is  to  retain  its  own  counsel. 
Then  the  House  or  a  Member  of  the 
House  Intervenes  in  court,  either  as  a 
party  to  the  proceeding  or  as  amicus 
curiae— a  friend  of  the  court— and  as- 
serts the  CMistitutionallty  of  the  statute 
in  question. 

■This  was  d<Hie,  for  example,  in  the 
Atkins  case,  which  was  the  judicial  sal- 
ary case.  I  believe  it  was  also  done  in 
Buckley  against  Valleo,  as  well  as  in 
several  other  cases. 

In  fact,  the  most  recent  example,  I 
might  tell  my  good  friend,  the  gentie- 
man from  Texas,  would  be  this:  There  is 
a  case  entitled  Nixon  against  Solomon 
involving  custody  and  release  of  the 
Nixon  papers.  In  that  case  Congress  had 
adopted  imder  a  statute  the  provision  for, 


of  all  things,  a  one-House  veto  ot  the 
GSA  regulations  dealing  with  the  cus- 
tody of  those  documents.  The  Justice  De- 
partment admitted  an  *"fgation  by 
Nixon  that  ttiat  statute  was  unconstitu- 
timal.  The  House  has  been  notlfled  ot 
that  fact,  and  we  are  now  appearing  in 
that  case  defending  and  upholding  the 
statutes  of  the  United  States. 

Mr.  HALL.  Mr.  Chairman,  does  tbe 
gentleman's  amendmoit  set  out  the  cri- 
teria that  will  be  followed  as  the  genUe- 
man outlined? 

Mr.  LEVTTAS.  Mr.  Chairman,  my 
amendment  is  designed  8<dely  to  do  two 
things :  first,  to  notify  the  House  and  the 
other  body  when  they  are  going  to  black- 
jack us.  We  are  saying  we  want  them  to 
let  us  know  about  it  when  they  are  golxig 
to  sandbag  us,  and  then  at  that  pctot 
they  cannot  claim  to  represent  the 
United  States  anymore;  they  are  only 
representing  the  executive  branch  of 
the  Govemmoit  and  not  the  United 
States,  because  when  an  act  of  Ctm- 
gress  is  passed  and  signed  into  law.  it 
is  the  law  of  the  United  States,  and  I 
do  not  want  the  Justice  Department  to 
pretend  to  be  defending  the  United 
States  when  it  is  not 

I  think  there  should  be  legislation 
regularizing  that  proceeding,  and  our 
ccdleague,  the  genUeman  from  New  Jer- 
sey (Mr.  'Tbompsoh)  ,  and  I  have  been 
woiidng  on  such  legislation  and  hope  to 
introduce  it  in  the  next  Congress. 

The  CHAIRMAN.  The  time  of  the 
gentieman  from  Georgia  (Mr.  Levitas) 
has  expired. 

(On  request  of  Mr.  Hall,  and  by 
unanimous  consent,  Mr  Levitas  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  HALL.  Mr  Chairman,  will  the 
gentieman  vield  further? 

Mr.  LEVTTAS.  I  yield  to  the  genUe- 
man from  Texas. 

Mr.  HALL.  Mr.  Chairman,  I  think  the 
gentieman's  amendment  is  a  good  one. 
The  only  thing  I  am  concerned  about  is: 
Do  we  have  the  mechanism  to  enforce  it 
if  the  Justice  Department  tcUs  Congress 
that  they  are  not  going  to  defend  us.  and 
do  we  have  someone  who  will  represent 
us? 

Mr.  LEVTTAS.  Yes,  we  do  have  the 
mechanism,  and  we  have  done  it  in  the 
past.  The  mechanism  is  that  a  res(du- 
tion  is  adopted  to  permit  the  appearance 
in  the  litigation  as  to  retain  counsel.  I 
think  that  is  normally  brought  out  of 
the  Committee  on  House  Administra- 
tion, and  it  is  adopted  for  purposes  of 
employing  coimsel  and  Intervening  in  the 
litigation. 

Mr.  HALL.  Mr.  Chairman,  I  thank  the 
genUeman. 

Mr.  LEVTTAS.  Mr.  Chairman,  to  illus- 
trate the  importance  of  this  issue  and  its 
significance,  I  refer  to  a  report  on  this 
subject  which  was  prepared  at  my  re- 
quest by  the  American  Law  Division  of 
the  Library  of  Congress. 

It  reads  as  f  oUows : 
PaKsmurr's  RsspoirBiaxLtTT  to  EMVoacs  the 
Laws 

Juin  29. 1878. 
Reference  la  made  to  your  Inquiry  of 
June  as,  requesting  information  on  the  above 
matter.  Tour  Interest  in  this  matter  la 
prompted  by  President  Carter's  recent  state- 
ment that  insofar  as  a  oongreulonal  rMolu- 
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Uon  dlsapproTlitg  of  executive  action  la  con- 
cerned, be  will  "give  It  serloua  consideration. 
but  we  will  not  under  our  reading  of  the  Con- 
stitution, consider  it  legally  binding."  124 
Cong.  Sec.  H.  6880  (dally  ed.  June  31,  1978) . 

Totir  query  eaeentlally  aaka  whether  the 
obligation  imposed  upon  the  President  to 
"take  care  that  the  laws  be  faithfully  ex- 
ecuted.". Art.  2,  I  3,  CI.  4,  makes  it  incum- 
bent upon  him  to  execute  all  congresslonally 
approved  statutes  Irrespective  of  his  per- 
sonal views  regarding  the  constitutionality 
of  such  laws.  Stated  differently,  does  the 
President  retain  any  measure  of  discretion 
m  discharging  this  obligation  or  is  he  obli- 
gated in  every  Instance  to  execute  the  law. 
This  question  like  that  whether  a  Member 
of  Congress  must  unswervingly  vote  his  con- 
stituents' views  regardless  of  personal 
scruples,  presents  one  of  those  enduring 
philosophical  arguments  not  definitively  dis- 
posed of  by  constitutional  concepts  or  deci- 
sional authority.  While  "[l]t  la  emphatically 
the  province  and  the  duty  of  the  Judicial 
department  to  say  [with  finality]  what  the 
law  is",  the  political  branches  likewise  have 
an  obligation  to  "initially"  Judge  the  con- 
stitutionality of  statutes  and  other  govern- 
mental actions  United  States  v.  Nixon,  418 
U.8.  883,  703  (1974).  "In  the  performance  of 
assigned  constitutional  duties  each  branch 
of  the  Oovernment  must  initially  interpret 
the  Constitution,  and  the  interpreutlon  of 
Its  powers  by  any  branch  is  due  great  respect 
from  the  others"  Ibid. 

At  issue  here  Is  the  constitutional  stand- 
ing of  so-called  legislative  vetoes,  that  U, 
federal  statutes  providing  for  congressional 
disapproval  of  proposed  executive  actions. 
This  subject  has  occasioned  a  lively  debate 
from  its  initial  use  in  the  Legislative  Appro- 
prtatlona  for  Fiscal  Tear  1933,  Pi.  72-212, 
47  Stat.  413  (1932),  granting  the  President 
authority  to  reorganize  the  Executive  De- 
partments by  Executive  Order  subject  to  pas- 
sage of  a  resolution  by  either  House  of  Con- 
greas  disapproving  of  such  Executive  Order. 
The  debate  has  intensified  as  the  Congress 
in  recent  years  has  increasingly  resorted  to 
that  and  related  devices  in  order  to  assert 
Its  control  of  the  administration  of  laws 
which  it  passes. 

As  of  the  moment,  the  Supreme  Court  has 
not  passed  upon  the  merits  of  legislation 
containing  a  so-called  legislature  veto.  Buck- 
ley V.  VaZeo,  424  U.S.  1  (1976),  presented  the 
Court  with  an  opportunity  to  rule  upon  the 
constitutionality  of  the  legislative  veto.  The 
issue  in  Buckley  was  the  conetltutionallty  of 
a  provision  of  the  Federal  Election  Campaign 
Act,  as  amended,  which  allowed  either  House 
of  Congress  to  veto  rules  and  regulations 
promulgated  by  the  Federal  Election  Com- 
mission within  thirty  days  after  their  re- 
ceipt 2  U.8.C.  I  438(c) .  The  Court  expressly 
declined  to  decide  whether  that  provision 
was  constitutional.  "Because  of  our  holding 
that  the  manner  of  appointment  of  members 
of  the  Commission  precluded  them  from  ex- 
ercising the  rulemaking  powers  in  question, 
we  have  no  occasion  to  address  this  separate 
challenge  of  the  appellants."  424  U.S.  at  140 
note  178. 

Although  the  full  Court  did  not  address 
the  issue  of  the  congressional  veto.  Justice 
White  in  a  separate  opinion  was  of  the  view 
that  the  provision  was  constitutional : 

"I  am  also  of  the  view  that  otherwise 
valid  reg\ilatory  power  of  a  properly  created 
Independent  agency  is  not  rendered  consti- 
tutionally infirm,  as  violative  of  the  Presi- 
dent's veto  power,  by  a  statutory  provision 
subjecting  the  affency  remilatlona  to  disap- 
proval by  either  House  of  Congress.  For  a  bill 
to  become  law  it  must  pass  both  Houses  and 
be  signed  by  the  President  or  be  passed  over 
bis  veto.  Also.  'Every  Order  Resolution,  or 
Vote  to  which  the  Concurrence  of  the  Senate 
and  Bouse  of  Representatives  may  be  neces- 
sary .  .  .'  is  Ukewise  subject  to  the  veto 
power.  {UJB.  Constitution,  art.  I  |7,  CL.  3]. 


Under  i  438(c)  the  FEC's  regulations  are 
subject  to  disapproval  but  for  a  regulation 
to  become  effective,  neither  House  need  ap- 
prove it,  pass  it,  or  take  any  action  at  all 
with  respect  t«  it.  This  no  more  invades  the 
President's  powers  than  does  a  regulation 
not  required  to  be  laid  before  Congress.  Con- 
gressional Influence  over  the  substantive 
content  of  agency  regulations  ma^  be  en- 
hanced but  I  would  not  view  the'  power  of 
either  House  to  disapprove  as  equivalent  to 
legislation  or  to  an  order,  resolution  or  vote 
requiring  the  concurrence  of  both  Houses." 
424  U.S.  at  284,  286. 

In  the  Jiisttce's  view  the  constitutional 
result  might  be  otherwise  If  two-Houses  af- 
firmative actioci  was  called  for.  "It  would  be 
considerably  different  if  Congress  Itself  pur- 
ported to  adopt  and  propound  regulations 
by  the  action  at  both  Houses."  424  V.8.  at  286. 

Although  Justice  White's  comments  are 
not  without  significance  they  are  Irrelevant 
to  the  disposition  of  the  case  and,  therefore, 
are  dicta. 

The  recent  Supreme  Cottrt  cert,  denial  of 
the  Atkim  v.  United  States.  98  Sup  Ct  718 
(1978),  sustaining  the  validity  of  the  one- 
House  veto  provision  of  the  Federal  Salary 
Act  of  1967,  does  not  resolve  the  issue  on 
the  merits.  Tlw  Court  has  frequently  stated 
that  "the  dental  of  a  writ  of  certiorari  im- 
porta  no  expiession  of  opinion  upon  the 
merits  of  the  case,  as  the  bar  has  been  told 
many  times.  United  States  v.  Carver,  260 
U.S.  483,  490  (1933).  The  Court  of  Claims 
decision  rests  on  two  grounds;  in  addition 
to  sustaining  ttie— one  House  veto,  the  Court 
rejected  plalnttff  Judges'  contention  that  the 
denial  by  the  Senate  of  JxuUclal  salary  in- 
creases in  an  inflationary  period  constituted 
an  unconstitutional  diminution  of  the 
Judges'  salaries  during  their  lifetime.  More- 
over, the  Court  of  Claims  opinion  is  very 
careful  to  point  out  that  it  was  only  deciding 
the  question  of  the  validity  of  the  Senate 
resolution  which  disapproved  the  President's 
salary  increase  recommendation  in  1969.  The 
Court  stated,  "we  do  not  consider  the  general 
queetion  whetfaer  a  one-House  veto  is  valid 
as  an  abstract  proposition  in  all  Instances, 
acroes  the  board,  or  even  In  most  cases."  566 
F.2d  1028, 1069  (1977). 

It  seems  apparent  that  the  constitutional- 
ity of  the  legislative  veto  device  is,  at  this 
Juncture,  an  open  question  about  which 
reasonable  men  may  differ.  Although  not 
without  devlf^ions,  Presldenta  in  the  past 
have  declared  their  ODpo°ltion  to  such  pro- 
visions and  like  President  Carter,  have  indi- 
cated an  Intent  to  disregard  same.  As  indi- 
cated above,  the  constitutionality  of  such 
confrontations  with  the  legislative  will  is 
a  recurring  theme  in  our  history.  Some 
precedento  show  Presldenta  yielding  to  the 
legislative  will  despite  serious  constitutional 
misgivings;  some  have  not.  Thus,  for  ex- 
ample, Preeidont  Roosevelt,  while  condemn- 
ing as  "unwise  and  discriminatory  [and] 
unconstitutional"  a  rider  to  an  appropria- 
tions bill  forbidding  the  use  of  money  appro- 
priated therein  to  pay  the  salaries  of  three 
named  persons  whom  the  House  of  Repre- 
sentatives wldied  discharged  because  they 
were  deemed  to  be  "subversive",  submitted 
to  the  legislative  will.  See  United  States  v. 
Lovett,  328  U.S.  303  (1946^  where  the  provi- 
sion was  held  to  be  a  bill  of  attainder.  On 
the  other  hand,  President  Andrew  Johnson 
refused  to  be  bound  by  the  Federal  Tenure 
of  Office  Act  and  dUcharKed  Secretarv  of 
War  Stanton  contrary  thereto.  His  subse- 
quent impeachment  lareely  rested  on  this 
action  which  It  was  contended  constituted 
a  violation  c€  Uie  constitutional  dutv  to 
"take  care  that  the  laws  be  faithfully 
executed." 

President  Jackson  In  1832  vetoed  a  bill 
providing  for  a  recharter  of  the  National 
Bank  on  the  ground  of  unconstltutlo^alltv 
notwlthstaPding  that  in  the  cas";  of  McCul- 
loch  V.  Maryland.  4  wheat.  17  U.8.C.  316 
(1819)    this  iasUtution  was  held  constitu- 


tional. In  support  of  his  action,  Jackson  in 
his  veto  message  said:  "The  Congress,  the 
Executive,  and  the  Court,  must  each  for  itself 
be  guided  by  Ito  own  opinion  of  the  Consti- 
tution. Each  public  officer  who  takes  an  oath 
to  support  the  constitution,  swears  that  he 
will  support  It  as  be  understands  it,  and  not 
as  it  is  understood  by  others.  It  is  as  much 
the  duty  of  the  House  of  Representatives,  of 
the  Senate,  and  of  the  President,  to  decide 
upon  the  constitutionality  of  any  bill  or 
resolution  which  may  be  preseuted  to  them 
for  passage  or  approval,  as  it  is  of  the  Su- 
preme Court  when  it  may  be  brought  before 
them  for  a  Judicial  decision.  The  opinion  of 
the  Judges  has  no  more  authority  over  Con- 
gress than  the  opinion  of  Congress  has  over 
the  Judges,  and  on  that  point  the  President 
Is  independent  of  both."  Wllloughby,  3  The 
Constitutional  Law  of  the  United  States  1602 
(1929). 

Tn  like  vein  was  the  refusal  to  release 
Merryman  from  confinement  in  disobedience 
to  a  writ  of  habeas  corpus  Issued  by  Chief 
Justice  Taney  while  on  circuit.  The  officer 
In  charge  of  the  prisoner  having  declined  to 
obey  the  writ  on  the  ground  that  he  was 
authorized  by  the  President  to  suspend  the 
writ  of  habeas  corpus  for  the  public  safety. 
Taney  at  once  Issued  an  attachment  for  con- 
tempt. Its  service  being  prevented  by  the 
military,  .  .  ."  Warren,  2  The  Supreme  Court 
in  United  States  History  368-369  (1926). 

The  courts  have  rejected  the  notion  that 
the  President  has  any  Inherent  power  to  deny 
the  execution  of  laws  imposing  purely  minis- 
terial duties,  such  as  halting  congresslonally 
authorized  expenditures.  Kendall  v.  United 
States  12  P.L.  (37  U.S.)  524  (1838).  That  case 
involved  an  order  by  Congress  to  the  Post- 
master Oeneral  to  pay  a  claimant  whatever 
amount  an  outside  arbitrator  should  decide 
was  the  appropriate  settlement.  Presented 
with  a  decision  by  the  arbitrator  in  a  case 
arising  out  of  a  (flalm  for  services  rendered 
to  the  United  States  in  carrying  the  mails. 
President  Jackson's  Postmaster  General 
Ignored  the  congressional  mandate  and  paid 
a  lesser  amount.  The  Supreme  Court  noting 
the  ministerial  nature  of  the  act  Involved, 
held  that  a  writ  of  mandamus  could  Issue 
directing  the  Postmaster  General  to  comply 
with  the  congressional  directive.  In  reaching 
this  conclusion,  the  Court  held  that  the  Pres- 
ident, and  thus  those  under  his  supervision, 
did  not  possess  Inherent  authority  whether 
implied  by  the  take  care  clause  or  otherwise, 
to  deny  funds  that  Congress  had  ordered  to 
be  spent.  '"To  contend,  that  the  obligation 
imposed  on  the  president  to  see  the  laws 
faithfully  executed,  Implies  a  power  to  forbid 
their  execution,  is  a  novel  construction  of 
tho  constitution,  and  entirely  inadmissible." 
37  U.S.  at  611.  To  like  effect,  see  Train  v.  City 
of  New  York.  420  U.S.  75  (1976);  Train  v. 
Campaign  Clean  Waters,  420  U.S.  136  n975). 
S?e  also  State  Hiphwav  Comm.  of  Missouri 
v.  Volpe,  479  P.  2d  1099  (8  Cir.  1973):  Com- 
monwealth of  Penrsylvania  v.  twnn,  501  F.  2d 
8*8  (DC.  Cir.  1974).  Local  2677,  American 
Fed.  of  Gov.  Emp.  v.  Phillips,  353  P.  Supp.  60 
(D.D.C.  1973). 

In  arguing  that  the  President  is  under  an 
obligation  to  falthfi^lly  execute  the  laws 
passed  bv  Congress,  It  seems  beyond  arsru- 
ment  that  the  R-esldent,  lllfe  everv  other 
citizen,  is  subiect  to  law.  United  States  v. 
Nixon,  418  U.S.  68^  (1974) . 

The  leading  case  on  the  constitutional  di- 
vision of  power  between  the  President  and 
the  Congress  is  foungstown  Sheet  &  Tube 
Co.  V.  Savyyer,  343  U.S.  679  (1952> ,  the  Steel 
Seizure  Case.  Tn  1952  President  Truman  or- 
dered the  Secretary  of  Commerce  to  seize  the 
nation's  steel  mil's  and  operate  them  on  be- 
half of  the  United  States  to  prevent  what  he 
believed  would  be  a  disastrous  strike  during 
the  Korean  War. 

By  a  6-3  vote,  the  Supreme  Court  affirmed 
the  decision  of  the  District  Court  holdlne  the 
seizure  unlawful.  103  F.  Supp.  669  (D.D.C. 
1962).  Mr.  Justlc*  Black  wrote  for  the  ma- 
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Jorlty  that  authorization  for  the  President's 
actions  "must  stem  either  from  an  act  of 
Congress  or  from  the  Constitution  itself." 
343  U.S.  at  586.  Finding  no  such  authoriza- 
tion, the  seizure  was  Invalid.  The  President 
attempted  to  Justify  his  actions  on  the  pro- 
visions of  Article  II  that  "the  executive  power 
shall  be  vested  in  a  President,"  and  that  "he 
shall  take  care  that  the  laws  be  faithfully 
executed."  The  Court  held : 

"Nor  can  the  seizure  order  be  sustained  be- 
cause of  the  several  constitutional  provisions 
that  grant  executive  power  to  the  Presldenv 
In  the  framework  of  our  Constitution,  the 
President's  power  to  see  that  the  laws  are 
faithfully  executed,  rejecte  the  Idea  that  he 
is  to  be  a  lawmaker.  The  Constitution  limite 
his  functions  in  the  lawmaking  process  to 
the  recommending  of  laws  he  thinks  wise 
and  the  vetoing  of  laws  he  thinks  bad.  And 
the  Constitution  is  neither  silent  nor  equivo- 
cal about  who  shall  make  laws  which  the 
President  Is  to  execute  •  •  • . 

•  •  •  •  • 

"•  •  •  The  Constitution  does  not  subject 
this  lawmaking  power  of  Congress  to  presi- 
dential  *   •   •  supervision  or  control. 

•  •  •  •  • 

"The  Pounders  of  this  Nation  entrusted 
the  lawmaking  power  to  the  Congress  alone 
in  both  good  and  bad  times."  343  U.S.  at 
587-589. 

On  the  point  of  the  obligation  Imposed  by 
the  take  care  clause,  Wllloughby  states  as 
follows : 

"Whether  the  President  has  the  right  to 
refuse  to  execute  a  law.  passed  during  the 
term  of  a  predecessor,  or  over  his  veto,  be- 
cause he  deems  it  unconstitutional,  is  an  en- 
tirely different  question  from  that  Just  con- 
sidered. Here  the  President  has  to  deal  not 
with  a  measure  in  the  process  of  enactment, 
as  Is  the  case  when  the  veto  is  exercised,  but 
with  a  bin  that  has  passed  through  all  the 
constitutional  forms  of  enactment,  and  has 
become  a  law,  and  it  would  seem  that  he  has 
no  option  but  to  enforce  the  measure.  The 
President  has  not  been  given  the  power  to 
defeat  the  will  of  the  people  or  of  the  legis- 
lature as  embodied  in  law.  The  reasons  for 
maintaining  a  contrary  opinion,  as  usually 
stated,  are  these:  The  Constitution  of  the 
United  States  is  the  supreme  law  of  the 
President  as  well  as  of  the  private  citizen. 
It  Is  his  duty  to  'take  care  that  the  laws 
be  faithfully  executed,'  but  he  is  also  sworn 
to  "preserve,  protect  and  defend  the  Constitu- 
tion,' and  this  he  miist  do  upon  his  own 
Interpretation  of  the  Constitution,  and  not 
upon  that  of  others.  The  Constitution  is  but 
a  law  of  high  degree,  and  is,  therefore,  one 
of  the  very  laws  that  he  must  take  care  are 
faithfully  executed.  Says  one  writer:  «>  'If  the 
President  must  execute  all  laws,  he  must 
execute  an  ex  post  facto  law  or  any  other  law 
flying  In  the  teeth  of  the  constitution;  a 
partisan  statute  passed  over  his  veto  can  rob 
him  of  the  right  to  be  commander-in-chief, 
to  nominate  or  remove  from  office,  or  of  any 
other  right  expressly  conferred  upon  him; 
and  It  is  at  once  evident  that  in  these  cases 
Congress  would  be  quite  as  plainly  taking 
away  from  the  President  the  power  which 
the  constitution  has  expressly  given.  A  two- 
thirds  majority  could  alter  at  will  many  im- 
portant provisions  of  the  constitution,  and 
the  members  could  only  be  called  to  account 
at  a  reelection.  That  Instrument  in  these 
cases  would  not  be  self-supporting,  and 
would  furnish  none  of  those  checks  of  which 
we  have  all  heard  so  much.  But  if  the  con- 
trary view  Is  true,  the  check  system  comes 
Into  perfect  play;  for  then  the  President's 
right  to  refuse  his  assistance  to  an  uncon- 
stitutional law  win  check  Congress,  while 
the  risk  of  Impeachment  will  check  the  Pres- 
ident.' 

"The   errors   In   this   argument  are  suffl- 
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clently  plain.  In  the  first  place,  the  President 
does  not  stand  upon  the  same  footing  as 
regards  the  Constitution,  as  does  the  private 
citizen.  The  President  is  an  agent  selected 
by  the  people,  for  the  express  purpose  of  see- 
ing that  the  laws  of  the  land  are  executed. 
If,  upon  his  own  Judgment,  he  refuse  to  ex- 
ecute a  law  and  thits  nullifies  it,  he  is  arro- 
gating to  himself  controlling  legislative 
functions,  and  laws  have  but  an  advisory, 
recommendatory  character,  depending  for 
power  upon  the  good-will  of  the  President. 
That  there  is  danger  that  Congress  may  by 
a  chance  majority,  or  through  the  influence 
of  sudden  great  passion,  legislate  unwisely 
or  unconstitutionally,  was  foreseen  by  those 
who  framed  our  form  of  government,  a.nd  the 
provision  was  drawn  that  the  President 
might  at  his  discretion  use  a  veto,  but  this 
was  the  entire  extent  to  which  he  was  al- 
lowed to  go  in  the  exercise  of  a  check  upon 
the  legislation.  It  was  expressly  provided 
that  if,  after  his  veto,  two-thirds  of  the  legis- 
lature should  again  demand  that  the  meas- 
ure become  a  law,  it  should  thus  be,  notwith- 
standing the  objection  of  the  Chief  Execu- 
tive. Surely  there  is  here  left  no  further 
constitutional  right  on  the  part  of  the  Presi- 
dent to  hinder  the  operation  of  a  law. 

It  Is  the  duty  or  privilege  of  a  private  citi- 
zen to  refuse  obedience  to  a  law,  if,  upon 
careful  consideration  and  Investlgatlcn,  he 
considers  it  to  be  unconstitutional,  but  he 
does  so  at  his  own  risk,  and  if  he  is  wrong  he 
must  abide  by  the  legal  consequences.  Then, 
too,  only  his  particular  Interest  Is  directly 
Involved.  If,  however,  it  be  said  that  the 
President  also  refuses  his  obedience  at  his 
own  risk,  namely,  the  danger  of  impeachment 
and  possible  subsequent  civil  or  criminal 
prosecution,  the  reply  is  that,  in  the  first 
place,  a  refusal  on  his  part  to  execute  the  law 
nullifies  it  in  all  its  applications  for  all  peo- 
ple; and  in  the  second  place,  that  impeach- 
ment is  not  a  check.  As  an  Instrument  for 
checking  unconstitutional  action  on  the  part 
of  the  President,  impeachment  has  been 
found  too  cumbersome.  If,  in  the  case  of  the 
extreme  opposition  and  contest  between  both 
Houses  of  Congress  and  President  Johnson, 
an  impeachment  was  not  successful,  it  must 
be  admitted  that  as  a  means  of  future  re- 
straint upon  the  Chief  Executive  it  will  not 
be  greatly  feared. 

That  the  President  and  all  other  officers  of 
the  government  have  not  the  right  to  refuse 
obedience  to  a  Judgment  of  the  Supreme 
Court,  because  he  or  they  believe  such  Judg- 
_  ment  to  be  based  upon  an  incorrect  interpre- 
'  tation  of  the  Constitution,  scarcely  needs 
argument.  This  case  is  stronger  than  the 
former  one  by  the  additional  support  of  the 
Judiciary.  To  refuse  now  to  execute  the  com- 
mand of  the  court  is  to  assume  the  Judicial 
power  of  a  court  of  appeals  as  well  as  legis- 
lative functions." 

I  yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

We  have  studied  this  amendment.  It  is 
in  order,  in  our  judgment,  and  we  feel 
it  is  constructive  and  would  be  helpful. 
It  does  not  do  a  disservice  to  the  Justice 
Department,  and  it  will  help  to  maintain 
the  position  of  the  Congress.  I  certainly 
do  support  the  amendment,  and  It  is  my 
understanding  that  the  gentleman  from 
Illinois  (Mr.  McClort)  also  supports  the 
amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
very  pleased  to  say  that  we  on  this  side 
also  support  the  amendment. 

Mr  BROOKS.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Levitas). 
The  amendment  was  agreed  to. 

AlCENDMENT  OrFEKED  BT  KB.  BOTBAI. 

Mr.  ROYBAL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  k(r.  Rotbal:  Page 
11,  strike  out  line  11  and  all  that  foUows 
through  line  18  and  redesignate  succeeding 
sections  accordingly. 

Mr.  ROYBAL.  Mr.  Chairman,  the 
Metropolitan  Correctional  Center,  which 
this  amendment,  if  adopted,  would  de- 
lete, is  scheduled  to  be  built  in  my  dis- 
trict. Its  supporters,  none  of  whom  are 
my  constituents,  consistently  argue  that 
the  MCC  is  needed  because  conditions  at 
existing  facilities  are  overcrowded.  This 
is  a  claim  which  is  highly  questiCMiable. 

The  Bureau  of  Planning  and  Develop- 
ment of  the  Federal  Bureau  of  Prisons 
conducted  a  survey  of  the  State  and  Fed- 
eral prison  populations  in  Los  Angeles 
County  on  2  random  days,  one  in  April 
of  1977  and  the  other  in  March  of  1978. 
and  concluded  that  there  is  in  fact  no 
overcrowding.  The  county  jails  can  hold 
a  total  of  8,585  male  inmates.  Yet  on  the 
day  of  the  1977  survey,  there  were  only 
7,588  prisoners,  of  whom  160  were  Fed- 
eral detainees.  On  the  day  surveyed  In 
1978,  the  total  number  of  inmates  was 
even  less — 7,360 — of  whom  195  were  Fed- 
eral detainees. 

More  recently,  a  study  commissioned 
by  the  California  State  Legislature  and 
released  last  July  reached  the  same  gen- 
eral conclusion.  The  study  revealed  that 
there  are  currently  over  6,000  empty 
beds  in  the  California  County  jail  sys- 
tem. In  addition  to  the  empty  beds,  the 
study  further  revealed  that  in  Los  An- 
geles Coimty  alone,  there  are  approxi- 
mately 2,000  beds  which  are  closed  or 
partially  closed.  Reopening  these  facil- 
ities, even  if  they  require  some  renova- 
tion, would  be  incredibly  less  expensive 
and  would  provide  four  times  the  nimi- 
ber  of  beds  than  the  proposed  MCC. 

The  history  of  the  Federal  prison  sys- 
tem is  one  of  regular  expansion.  It  is  in 
fact  one  of  the  fastest  growing  bureauc- 
racies, and  overcrowding  has  always  been 
the  excuse.  In  the  last  10  years,  the  Bu- 
reau of  Prisons'  growth  in  total  facilities 
has  equaled  that  of  the  previous  40  years, 
and  in  the  last  9  years,  its  budget  has 
increased  approximately  340  percent. 
Enough,  Mr.  Chairman,  is  enough. 

In  short,  there  is  no  confirmed  need  for 
a  new  Metropolitan  Correctional  Center, 
particularly  in  the  Davis  Center  of  Los 
Angeles,  where  parking  is  urgently 
needed  not  only  for  city  and  coimty  em- 
ployees, but  for  the  general  public  as  well, 
who  at  the  present  time  find  no  place  to 
park  in  the  civic  center. 

There  is,  however,  another  reason  why 
the  Los  Angeles  MCC  should  not  be  au- 
thorized. The  MCC's  in  New  York,  Chi- 
cago, and  San  Diego  are  less  than  3 
years  old.  There  is  another  one  in  Detroit 
which  is  to  be  imder  construction  before 
the  year  is  out.  The  facility  in  New  York 
was  the  focus  of  Federal  litigation,  the 
end  result  of  which  is  that  we  do  not 
know  what  the  constitutional  rights  of 
Federal  prisoners  are.  The  three  exist- 
ing facilities  may  have  to  be  modified  to 
conform  to  the  Federal  courts'  ruling. 
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Why  sbould  we  fund  this  facility  In  LA. 
when  in  effect  we  do  not  know  how  It 
must  be  built  to  pass  constitutional 
muster? 

Mr.  Chairman,  incarceration  by  its 
very  nature  is  unfortunate,  but  consid- 
ering the  offenses  committed  by  the  Fed- 
eral prison  population  in  the  Southwest, 
it  borders  on  the  Inhumane.  Undocu- 
mented workers  constitute  the  greatest 
percentage  of  the  convict  population  in 
southwestern  Federal  facilities.  In  the 
Federal  facility  in  Florence,  Ariz.,  73  per- 
cent of  the  population  Is  in  prison  for 
immigration  offenses.  In  San  Diego,  50 
percent  of  the  Inmates  are  undocumented 
aliens  who  have  not  been  convicted  of 
any  offense.  They  are  being  held  as 
material  witnesses  against  employers 
and  alien  smugglers.  Los  Angeles,  like 
San  Diego,  has  serious  immigration 
problems.  The  Los  Angeles  Immigration 
Office  Is  In  fact  classified  by  the  Immi- 
gration and  Naturalization  Service  as 
the  worst  and  most  backlogged  in  the 
country,  taking  4  months  or  more  Just  to 
process  an  adjustment  of  status,  a  pro- 
cedure that  should  take  about  3  weeks  in 
a  well-staffed  office.  No  one  can  doubt 
that  a  Federal  Jail  in  Los  Angeles  like 
the  one  in  San  Diego  will  be  used  to  Jail 
undocumented  workers. 

The  Los  Angeles  Metropolitan  Cor- 
rectional Center  is  too  expensive.  It  will 
contain  500  beds  and  cost — as  now  pro- 
jected— approximately  $22.0  million,  or 
approximately  $48,500  per  bed.  and  be- 
cause of  inflation,  it  may  turn  out  to  cost 
considerably  more.  Moreover,  the  main- 
tenance of  each  Inmate  In  new  Federal 
prisons  and  Jails  averages  almost  $9,000 
per  year,  while  the  coimty  charges  only 
$5,475  per  prisoner. 

Of  all  the  possible  alternatives — and 
there  are  several — ^building  more  Jails  Is 
the  most  expensive  and  the  least  flexible. 
A  recent  study  by  the  OAO  staff  stated 
that,  and  I  quote: 

Before  additional  major  commitments  are 
made,  attention  ahould  be  devoted  to  fully 
exploring  the  alternatives  for  meeting  this 
need  and  to  determining  which  alternative 
or  combination  of  alternatives  will  best  do 
the  Job. 

Bell  stated: 

The  Jtutlce  Department  has  adopted  a 
public  policy  that  emphasizes  increased  Fed- 
eral aaalatance  to  local  Jails  and  opposes 
the  estabUahment  of  additional  metropoli- 
tan correctional  centers. 

OMB  recently  said: 

Before  funds  are  appropriated  for  the  con- 
struction of  a  sas  million  Los  Angeles  Met- 
ropolitan Correctional  Center,  which  will  re- 
quire over  a  hundred  additional  Federal  em- 
ployees and  millions  more  annually  in  oper- 
ating costs,  we  believe  a  comprehensive 
analysis  of  the  alternatives  is  necessary. 

I  agree,  and  I  urge  my  colleagues  to 
vote  in  favor  of  this  amendment. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  rise  In  opposition  to  this  amendment. 

As  chairman  of  the  Subcommittee  on 
Courts.  Civil  UberUes  and  the  Adminls- 
tratlon  of  Justice  I  have  had  a  duty  to 
review  the  needs  and  policies  of  both 
the  Federal  courts  system  and  the  Fed- 
eral prison  system.  Quite  simply,  con- 
struction of  a  Metropolitan  Corrections 
Center  in  Los  Angeles  Is  in  the  interest 
of  both. 


First,  we  at  a  Congress  have  a  unique 
responsibility  for  the  needs  of  the  Fed- 
eral courts.  As  the  gentleman  from  Cali- 
fornia (Mr.  Danielson)  has  stated,  the 
present  situation  severely  interferes  with 
the  functioniog  of  the  U.S.  District  Court 
for  the  Central  District  of  California. 
This  is  the  thoughtful  view  of  Federal 
judges.  Federal  public  defenders,  Fed- 
eral prosecutors,  private  trial  attorneys, 
and  the  Lot  Angeles  County  Board 
of  Supervisors.  Under  the  present 
situation  in  which  Federal  detainees 
are  held  in  the  county  jail  and 
several  other  locations  in  a  huge  geo- 
grapiiic  area,  a  whole  panoply  of 
imfortunate  problems  are  caused.  Access 
to  counsel  is  restricted  under  the  present 
jailing  arrangements.  U.S.  marshals  and 
prisoners  spend  a  large  amount  of  time, 
at  considerable  expense,  in  transit  result- 
ing in  a  significant  loss  of  valuable  court 
time  and  increased  security  risks.  The 
quality  of  the  judicial  process  suffers  due 
to  the  haphazard,  time  consuming  and 
strained  detention  scheme  currently  in 
use.  The  committee  bill  authorizes  an 
institution  which  will  correct  this  situa- 
tion. 

Second,  we  have  a  unique  responsibil- 
ity to  insure  that  Federal  prisoners  are 
detained  in  safe,  humane,  and  healthful 
conditions  which  are  secured  at  a  reason- 
able cost  to  the  taxpayers.  The  commit- 
tee bill  authorizes  an  institution  which 
will  meet  these  requirements.  The  cur- 
rent situation  clearly  does  not.  As  the 
gentleman  from  California  (Mr.  Daniel- 
son)  has  graphically  described,  the  con- 
ditions under  which  Federal  prisoners 
are  held  in  Lot  Angeles  are  simply  not  ac- 
ceptable. They  are  not  acceptable  to  Fed- 
eral judges,  they  are  not  acceptable  to 
the  Department  of  Justice  and  they  are 
not  acceptable  to  the  Committee  on  the 
Judiciary.  The  gentleman  from  Cali- 
fornia (Mr.  Danielson)  is  to  be  com- 
mended for  bringing  this  situation  to  the 
attention  of  the  subcommittee  and  the 
House.  We  must  assume  responsibility 
for  the  Federal  detainees  in  Los  An- 
geles, a  Federal  responsibility  not  a  local 
one. 

Lastly,  I  would  just  note  that  the  issue 
of  the  construction  of  Federtd  prisons 
has  always  been  a  dif&cult  one.  Over  the 
past  few  years  we  have  tried  to  regular- 
ize the  process  under  which  Institutions 
are  proposed,  authorized,  and  con- 
structed. To  tome  extent  we  have  been 
successful  and  this  authorization  bill  re- 
flects part  of  an  Increasingly  rational 
Federal  prison  construction  policy.  The 
bill  closes  an  ancient  penitentiary  at  Mc- 
Neil Island,  Wash.;  requires  that  plans 
be  developed  to  use  available  military 
institutions  and  authorizes  the  construc- 
tion of  the  Los  Angeles  MCC.  Our  work 
is  not  entirely  done  In  this  area,  however, 
and  there  is  some  concern  that  both  Jail 
policy  and  long-term  prison  policy  need 
further  controls  and  review.  Certainly 
the  Lake  Plaeid  institution  raises  some 
troublesome  policy  questions.  How- 
ever, the  LA  facility  has  been  reviewed,  it 
has  been  supported  by  almost  everyone 
who  has  considered  it  and,  in  my  view  it 
is  needed.  I  urge  a  "no"  vote  on  this 
amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  Join 
^jilth  the  gentleman  from  Wisconsin  in 
opposition  to  the  amendment. 

I  think  it  Is  very  Important  for  Mem- 
bers to  reaUze  that  we  are  in  the  process 
of  closing  down  the  antiquated  penal 
system,  at  least  part  of  the  antiquated 
system.  I  believe  it  is  pointed  out  we 
should  supervise  the  closing  of  McNeil 
Island  by  1982,  something  like  that,  and 
then  we  are  looking  also  to  Leavenworth 
and  other  places,  too. 

Mr.  KASTENMEIER.  Eventually 
Leavenworth  and  Atlanta  should  be 
closed  down,  but  the  Bureau  of  Prisons 
cannot  close  them  with  the  prison 
population  it  has  without  putting  men 
under  inhumane  conditions. 

Mr.  VOLKMER.  We  cannot  Just  stuff 
people  into  the  existing  crowded  condi- 
tions. We  have  to  have  other  facilities. 

Mr.  KASTENMEIER.  The  gentleman 
from  Missouri  is  eminently  correct. 

Mr.  MOORHBAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

I  cannot  blame  my  colleague,  the 
gentleman  from  California,  who  has  an 
adjoining  district  to  mine,  for  not  want- 
ing another  penal  institution  in  his  dis- 
trict, but  I  do  think  for  us  to  say  we  are 
not  going  to  support  a  very  much  needed 
faciUty  because  we  do  not  like  the 
prisoners  who  are  going  to  be  there  or  the 
types  of  prisoners  that  the  courts  of  the 
Federal  jurisdiction  will  send  to  the 
prison  is  certainly  wrong  reasoning. 

I  have  watched  the  Los  Angeles  County 
jail  for  many,  many  years  as  a  practic- 
ing attorney.  I  have  seen  people  that 
were  in  for  very  short  times  go  to  the 
county  Jail  and  come  out  very,  very  sick 
individuals  because  they  have  had  to 
sleep  on  the  floor,  there  not  being  beds 
for  them.  I  know  many  times  people 
who  are  up  for  very  relatively  minor 
misdemeanors  will  flnd  themselves  in 
the  county  Jail  and  they  have  to  be 
thrown  into  cells  with  people  who  are  up 
for  armed  robberies  or  murders  or  of- 
fense of  that  kind,  and  they  have  to  flght 
for  a  bed,  and  they  certainly  do  not  win, 
they  end  up  on  the  floor  where  it  is  cold 
at  night,  and  the  conditions  are  Just  not 
suitable  or  not  humane. 

I  cannot  tell  the  Members  the  exact 
conditions  now  because  I  have  not  visited 
that  facility  for  some  time,  but  I  know 
that  for  many  years  it  has  been  Inade- 
quate. I  know  the  sheriff  of  Los  Angeles 
County  wants  the  Federal  prisoners  out. 
He  cannot  handle  them.  He  does  not 
have  the  facilities  to  take  care  of  them. 
When  there  is  extreme  overcrowding, 
thev  try  to  take  some  of  the  prisoners 
to  the  city  jails  that  are  in  the  vicinity, 
but  those  facilities  are  not  adequate 
either  for  people  that  have  to  be  held  for 
any  period  of  time. 

I  think  that  the  new  Federal  facility 
is  needed  in  Los  Angeles.  I  am  not  sure 
where  it  should  be  located,  or  the 
size  of  it  or  the  cost.  That  has  been  de- 
cided by  others.  But  I  do  think  that  some 
kind  of  Federal  facility  is  needed,  and 
it  is  needed  now.  For  that  reason  I  oppose 
the  amendment  of  the  gentleman  from 
California  (Mr.  Roybal)  . 
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Mr.  ROYBAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROYBAL.  Mr.  Chairman,  does  the 
gentleman  agree  that  the  cost  of  the  land 
in  the  Davis  Center  area  where  this  facil- 
ity is  proposed  to  be  built,  is  the  most  ex- 
pensive in  the  entire  State  of  California 
and  perhaps  in  the  country?  Does  the 
gentleman  agree  with  that  statement? 

Mr.  MOORHEAD  of  CaUfomla.  I 
would  agree  that  the  cost  of  the  land 
would  be  expensive,  but  to  put  the  facil- 
ity too  far  from  the  Federal  court  facil- 
ities would  be  a  tremendous  burden,  as 
far  as  paying  police  ofBcers  going  back 
and  forth  with  prisoners,  with  all  kinds 
of  expenses  that  you  have  in  transporta- 
tion from  one  place  to  another. 

Mr.  ROYBAL.  On  the  other  hand, 
there  is  some  vacant  land  within  a  3 
mile  radius  which  is  not  too  far,  consid- 
ering traveling  time  In  Los  Angeles,  not 
too  far  away  from  where  the  courthouses 
are,  land  that  is  owned  by  the  Federal 
Government.  In  fact  there  Is  some  land 
in  the  gentleman's  district  which  is  less 
than  3  miles  from  the  downtown  section 
that  perhaps  could  be  used  for  this 
facility. 

Mr.  MOORHEAD  of  California.  There 
is  no  part  of  my  district  that  is  within 
3  miles. 

Mr.  ROYBAL.  I  know  the  location  of 
a  parcel  of  land  in  your  district  where  a 
jail  could  be  built,  but  I  am  sure  the  gen- 
tleman would  not  like  it  built  there. 

Mr.  MOORHEAD  of  California.  I  un- 
derstand the  problem  the  gentleman  has 
with  the  relocation  and  I  am  sure  that  I 
would  not  like  it  built  in  my  district 
either.  But  I  do  understand  the  need. 
And  I  am  not  speaking  as  to  the  exact 
location  they  picked  because  I  think  that 
is  up  to  the  experts  to  determine  where  it 
Is  best  needed  and  where  they  can  facili- 
tate the  transportation. 

Mr.  ROYBAL.  Will  the  genthnan  yield 
for  just  another  brief  moment? 

Mr.  MOORHEAD  of  California.  Yes. 

Mr.  ROYBAL.  I  would  like  to  make  the 
comment  that  surveys  that  have  been 
conducted  by  the  Bureau  of  Prisons  and 
also  by  the  State  legislature  clearly  indi- 
cate that  there  is  no  need  for  a  Federal 
facility  in  Los  Angeles. 

Mr.  MOORHEAD  of  California.  I  know 
that  from  my  experience  that  coimty 
jail  is  inhumane.  It  is  much  too  crowded 
many  times.  The  conditions  existing 
there  are  not  suitable,  and  the  over- 
crowding must  be  alleviated. 

Mr.  DRINAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment  which  would  delete 
the  authorization  in  this  bill  for  the 
construction  of  a  Federal  jail  in  Los 
Angeles.  No  funds  for  this  purpose  were 
included  in  the  Justice  Department  ap- 
propriation which  has  already  been  ap- 
proved by  the  House.  The  Office  of  Man- 
agement and  Budget  deleted  funds  for 
tills  purpose  from  the  original  budget  for 
the  Justice  Department.  That  decision 
was  not  made  casually  and  both  cost  and 
long-range   poUcy   considerations   were 


carefully  weighed  against  the  arguments 
advanced  in  support  of  this  construction. 

Before  proceeding  I  would  like  to  point 
out  to  my  colleagues  that  we  are  not  talk- 
ing about  a  Federal  prison.  We  are  talk- 
ing about  a  Jail  to  house  individuals 
charged  with  a  crime  not  those  convicted 
of  an  offense.  Federal  involvement  in  the 
jail  business  is  a  recent  phenomenon. 
The  three  existing  MCC's  in  New  York, 
Chicago,  and  San  Diego  are  less  than  3 
years  old.  In  each  instance  the  decision  to 
proceed  has  been  on  an  ad  hoc  basis.  Be- 
fore there  Is  further  involvement  in  this 
area  we  should  decide  if  a  nationwide 
Federal  jail  system  is  desirable  or  neces- 
sary. 

Last  year  in  testimony  before  the 
House  Appropriations  Committee,  Attor- 
ney General  Bell  stated : 

The  Justice  Department  has  adopted  a 
public  policy  that  emphasizes  increased  Fed- 
eral assistance  to  local  Jails  and  opposes  the 
establishment  of  additional  metropolitan 
correctional  centers. 

The  proposed  MCC  for  Los  Angeles  will 
cost  $22,900,000  or  $45,800  a  bed  and  that 
sum  does  not  reflect  operatitmal  costs 
once  the  f  aciUty  is  opened. 

Besides  the  cost.  Federal  jails  duplicate 
existing  systems  of  local  jails  with  which 
the  Federal  Government  has  always  con- 
tracted for  the  housing  of  Federal  de- 
tainees. 

I  do  not  doubt  that  Los  Angeles  County 
like  other  localities  throughout  this 
country,  is  facing  serious  problems  In  its 
jail  system.  However,  construction  of  a 
Federal  jail  in  Los  Angeles  will  be  no 
panacea.  Deterioration  of  local  Jails  and 
Utigation  challenging  conditions  in  these 
facilities  will  persist  in  the  absence  of  a 
national  policy  which  addresses  the  na- 
tionwide problem.  Moreover  the  litigation 
surrounding  the  MCC  in  New  York  at 
this  time  has  shown  that  the  Federal 
Government  is  certainly  not  the  "model" 
jailer. 

Legislation  is  before  the  House  Judici- 
ary Committee  which  represents  a  start 
in  addressing  the  overall  problem.  HJl. 
■  10489  makes  assistance  available  for  the 
construction,  acquisition  and  renovation 
of  county  Jails  Building  a  Federal  jail 
does  not  upgrade  conditions  in  local  jails, 
whereas  a  program  of  Federal  assistance 
to  locaUties  for  this  purpose  could  serve 
both  Federal  and  local  interest  in  up- 
grading Jail  conditions. 

Some  have  argued  that  Los  Angeles 
County  may  be  forced  to  cancel  its  con- 
tracts with  the  Federal  Government  for 
the  housing  of  Federal  detainees,  and 
thus  the  Federal  Government  will  have 
no  choice  but  to  have  its  own  facility. 
Section  4005  of  the  California  Penal  Code 
precludes  such  a  possibiUty.  That  section 
of  the  State's  law  says: 

The  sheriff  must  receive  and  keep  in  the 
county  jail,  any  prisoner  committed  thereto 
by  process  or  order  Issued  under  the  author- 
ity of  the  United  States  *  •  *. 

There  has  also  been  some  discussion 
that  merit  for  this  construction  rests  In 
part  with  the  Federal  responsibility  to 
address  the  problem  of  illegal  aliens  in 
Los  Angeles  County.  It  should  be  kept  in 
mind  that  the  only  Illegal  aUent  who 
would  be  held  In  Federal  custody  for 


judicial  mirposes  are  thoee  charged  with 
a  crime  or  who  will  serve  as  material 
witnesses  in  smuggling  cases. 

The  majority  of  Illegal  aliens  appre- 
hended in  Los  Angeles  County  are  imme- 
diately taken  to  an  Immlgraticn  Service 
faculty  where  they  are  processed  for  de- 
poration.  This  measure  contains  fundi 
for  planning  and  site  acquisition  of  an- 
other INS  facility  in  southern  California 
for  the  deportation  and  holding  of  il- 
legal aliens. 

Of  paricular  importance  and  concern 
in  the  discussion  of  a  nationwide  Fed- 
eral jail  system  or  even  the  construction 
of  one  more  MCC,  is  the  substantial  liti- 
gation surrounding  the  MCC  in  New 
York  which  opened  its  doors  on  August  2, 
1975.  That  litigation.  United  States  ex 
rel  Wolfish  against  Levi,  raises  Issues 
which  will  bear  directly  on  future  MCC 
construction.  In  the  district  court  deci- 
sion Judge  Frankel  reminds  us  ttiat 
MCC's  are  designed  for  pretrial  detainees 
who  have  not  been  found  qullty  of  a 
crime  and  who  "are  not  subject  to  the 
substantial  powers  of  prison  officials  that 
attend  their  function  of  administering 
pimlshment." 

Judge  Frankel  noted  that — 

What  we  have  in  this  case  Is  a  newly  buUt 
facility,  supposedly  constructed  with  fore- 
seeable needs  in  view,  and  dedicated  Instant- 
ly to  misuse  and  wretched  living  arrange- 
ments for  those  confined  In  It  *  *  *  Such  a 
swtft  perversion  of  a  supposedly  planned 
and  newly  opened  jail  cannot  be  aUowed. 

The  district  court  held  that  inmate 
could  not  be  housed  at  MCC's  for  more 
than  60  days  without  their  individual 
consent  and  that  dormitories  designed  to 
house  10  could  not  be  used  to  house  20 
as  was  the  case  at  the  MCC  in  New  Yortc. 
Both  of  these  findings  were  remanded 
back  to  the  district  court  by  the  court  of 
appeals  and  no  further  decision  has  been 
reached. 

The  decision  of  the  district  court  In 
New  York  was  sweeping  and  addressed 
just  about  every  aspect  of  life  at  an  MCC. 
When  this  Utigation  is  completed  we  wUl 
undoubtedly  have  a  better  understand- 
ing of  what  standards  for  Federal  jails 
will  be,  and  time  enough  to  proceed  with 
further  construction  if  that  proves  nec- 
essary. 

It  makes  little  sense  to  appropriate 
money  for  construction  of  another  MCC 
when  the  legal  standards  for  determining 
compliance  with  the  Constitution  are  still 
evolving. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  a  metropolitan  correctional 
center  in  Chicago.  I  have  heard  com- 
ments from  previous  speakers  which 
seem  to  disparage  the  ones  in  other 
cities. 

Let  me  hasten  to  add  that  my  office  Is 
besieged  with  requests  from  famlUet  of 


32428 


CONGRESSIONAL  RECORD— HOUSE 


September  28,  1978 


prisoners  to  get  the  prisoners  trans- 
ferred to  the  metropolitan  correc- 
tional center  In  Chicago  where  they  can 
be  near  their  families  and  where  their 
families  can  visit  them.  I  could  name 
five  requests  right  now  which  we  have 
had  from  people  who  want  to  get  mem- 
bers of  their  family  transferred  there. 

I  would  also  point  out  that  in  the 
Chicago  area — and  I  know  we  are  talk- 
ing about  Los  Angeles — the  experience 
has  been  very  beneficial.  Cook  County 
Jail  has  to  house  Federal  prisoners 
awaiting  trial. 

Mr.  DANIELSON.  Mr.  Chairman, 
would  the  gentleman  from  Illinois  (Mr. 
Htoi)  let  me  have  a  little  of  my  time. 
Perhaps  he  can  get  some  time  on  his 
own  and  then  I  will  ask  him  to  yield  to 
me  later. 

Mr.  HYDE.  Mr.  Chairman,  the  gentle- 
man is  absolutely  right. 

I  Just  want  to  strongly  oppose  the 
amendment  and  join  the  gentleman  in 
that  respect. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  (Mr. 
Htdk)  for  his  contribution. 

Mr.  Chairman,  I  strongly  oppose  the 
amendment. 

I  want  to  preface  my  comments  by 
stating  that  I  fully  understand  the  posi- 
tion of  my  very  good  friend  and  col- 
league, the  gentleman  from  California 
(Mr.  RoYBAL).  After  all,  we  represent 
adjoining  districts  in  the  Greater  Los 
Angeles  area. 

However,  this  is  a  very  grave  problem. 
I  would  like  to  point  out  that  within  the 
last  2  months,  the  U.S.  District  Court 
for  the  Central  District  of  California 
has  rendered  a  decision  holding  that  the 
conditions  presently  existing  In  the  Los 
Angeles  County  Jail  are  unconstitu- 
tional because  of  crowding  and  depri- 
vation of  such  necessaries  as  adequate 
light,  opportunities  to  bathe,  to  change 
clothes,  toUet  facilities,  and  the  like.  As 
a  result,  the  county  has  found  that  it  is 
going  to  have  to  spend  some  $6.5  mil- 
lion simply  to  put  its  present  Jail  in  a 
condition  which  will  meet  the  basic 
constitutional  standards. 

By  doing  so,  it  will  reduce  the  jaU's 
eai>acity  by  more  than  200  prisoners.  Al- 
ready the  Jail  is  so  overcrowded  that 
many  of  the  prisoners  must  sleep  on  the 
floor,  as  my  friend,  the  gentleman  from 
California  (Mr.  Moorhead)  ,  pointed  out. 

Mr.  Chairman,  here  are  some  of  the 
things  which  the  court  found  to  be  wrong 
with  the  present  jail  in  Los  Angeles 
County,  In  which  we  now  keep  our  pris- 
oners by  contract.  For  one  thing,  they  are 
allowed  2  minutes  in  which  to  take  a 
shower  once  a  week  in  a  room  In  which 
80  to  100  men  at  a  time  are  given  a 
chance  to  take  a  shower. 

They  are  aUowed  IMs  blankets  for 
sleeping  with  no  pillow,  and  often  on  a 
cement  floor;  1  y2  to  2  hours  per  week  for 
exercise:  a  change  of  shirts  and  pants 
one  time  each  week,  even  though  they 
must  be  slept  in  to  provide  warmth. 

Theee  are  findings  in  Rutherford 
■minst  Pltchess  decided  by  the  court  on 
July  26. 1078.  The  court  found  that  cloth- 


ing changes  were  often  as  Infrequent  as 
once  a  month. 

Some  Inmates  have  to  wash  their 
clothing  In  the  toilet  or  while  taking  a 
shower.  A  change  of  bath  towels  one 
time  a  week,  sometimes  not  that  often. 
Housing  of  Imnates  in  8-  by  11-foot  cells, 
with  three  double  bunks  designed  for  6, 
but  8  to  10  men  having  to  use  the  cell 
with  2  to  4  sleeping  on  the  floor  at  all 
times.  An  inability  to  have  an  adequate 
opportunity  for  sick  calls  to  a  doctor. 
The  Increased  possibility  of  harm  being 
inflicted  by  other  prisoners  due  to 
cramped  living  quarters. 

I  have  also  talked  with  the  sheriff's 
ofBce,  and  they  want  to  point  out,  and 
I  too  point  out,  the  great  error  that  peo- 
ple make  in  talking  about  beds  in  con- 
nection with  a  jail.  A  bed  is  not  a  bed — 
is  not  a  bed  in  connection  with  a  jail. 
Jail  beds  are  not  fungible.  It  is  necessary 
by  law,  and  by  commonsense,  to  have 
separation  of  classes  of  prisoners;  men 
must  be  separated  from  women;  adults 
must  be  separated  from  juveniles. 

The  presentence  people  must  be  sepa- 
rated from  the  sentenced  people. 

C^vil  commitments  such  as  contempt 
must  be  separated  from  criminal  com- 
mitments. 

Inmates  under  severe  discipline  must 
be  separated  from  ordinary  inmates. 

There  are  gradations  of  security  risk: 
high  security,  moderate  security,  and 
minimum  security. 

Overt  homosexuals  must  be  kept  sepa- 
rated from  the  rest  of  the  prison  popula- 
tion. 

Mentally  disturbed  jail  inmates  must 
be  kept  separated  from  those  whom  they 
might  harm. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Daniel- 
son  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DANIELSON.  Persons  who  are 
confined  as  material  witnesses  and  aliens 
must  be  kept  separate  from  those  who 
are  in  prison  because  of  a  charge  of  a 
crime. 

The  type  that  jailers  refer  to  as  softs, 
that  is,  our  old  people  or  easily  intimi- 
dated people,  must  be  kept  separated 
from  the  more  violent  type  criminals. 

Informants  must  be  kept  separated  on 
pain  of  their  lives. 

Trusties  must  be  kept  separated. 

Jail  gang  members  must  be  separated 
from  those  whom  they  would  prey  upon. 

Juveniles — by  street-gang  affiliations. 

There  are  some  exclusions.  For  exam- 
ple, policemen  who  are  in  jail,  politicians 
who  are  in  jail,  and  the  like,  who  would 
be  subject  to  abuse,  must  be  kept  sepa- 
rated. The  natural  result  is  that  we  can- 
not simply  provide  500  beds  and  say 
"You  have  got  room  for  59Q  people." 
They  must  be  separated  into  differlnt 
categories. 

One  of  the  sins  here  today  is  that  most 
people  interested  in  sociology  do  not 
realize  if  they  are  going  to  have  a  hu- 
mane jail,  they  have  got  to  take  care  of 
these  practical  situations. 

There  are  no  alternatives  in  my  area 
in  Los  Angelas. 

I  have  personally  visited  with  Lincoln 
Heights  Jail  which  so  many  people  say 


can  be  rehabilitated.  That  Jail  was  con- 
demned 15  years  ago.  Since  that  time  the 
jail  doors  have  been  removed.  It  has  been 
converted  into  a  community  center  in 
which  we  have  athletic  activities  for 
yoimg  people  who  would  otherwise  be  on 
the  streets.  There  is  a  sewing  class  for 
unskilled  wcmien  on  one  floor.  There  is 
no  way  this  can  be  rehabilitated  as  a  jail. 
There  is  a  food  stamp  outlet.  There  is  a 
place  where  young  ladies  can  learn  filing 
and  elementary  office  work.  It  is  not  a 
Jail,  and  cannot  be  rehabilitated  at  a  cost 
less  than  that  which  would  exceed  the 
cost  of  a  new  Jafl. 

Lastly,  I  would^like  to  point  out  that 
this  is  not  a  permanent  place  of  confine- 
ment, not  a  penitentiary.  I  am  talking 
about  what  is  truly  a  Jail,  a  place  to  put 
prisoners  from  the  time  they  are  arrested 
until  the  time  they  are  sentenced.  This  is 
a  jail.  It  is  a  temporary  holding  place,  a 
detention  facility.  It  is  a  place  for  people 
who  are  not  yet  convicted,  or,  having 
been  convicted,  have  not  yet  been 
sentenced. 

The  court  said  such  facilities  must  be 
humane,  and  I  urge  that  we  defeat  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Roybal)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  there  are  other 
amendments  that  Members  Intend  to 
offer,  and  I  yield  to  the  gentleman  from 
Ohio  (Mr.  SEiBERtiNG)  to  inquire  whether 
or  not  he  has  an  amendment. 

Mr.  SEIBERIJNG.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  have  two 
amendments;  one  is  on  merit  selection 
and  the  other  includes  arson  as  a  major 
crime. 

AMENDMENT    OITCREO    BT    MB.    SEIBZRI.XNO 

Mr.  SEIBERUNG.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seibeblxno:  On 
page  14,  immediately  after  line  IB,  Insert  the 
following  new  section : 

"Sec.  31.  Using  sums  authorized  to  be 
appropriated  by  tbls  Act,  the  Federal  Bureau 
of  Investigation  sHall  In  Its  Uniform  Crime 
Reports  classify  arson  as  a  Part  1  offense." 

Mr.  SEIBERIJNG.  Mr.  Chairman,  I 
would  like,  first  of  all,  to  give  credit  to 
Senator  John  Glenn  of  Ohio,  who  has 
held  extensive  hearings  on  the  question 
whether  arson  is  a  serious  crime  in  this 
country  today  and  whether  it  should  be 
Included  as  a  major  crime  in  the  FBI's 
Statistical  Crime  Index.  There  are  two 
parts  to  the  FBI's  index;  one  is  called 
part  1  crimes,  which  are  the  only  crimes 
the  occurrence  of  which  the  law  enforce- 
ment agencies  must  report  to  the  FBI. 
In  this  are  included  such  crimes  as  mur- 
der, forceable  rape,  robbery,  et  cetera. 

Then  there  are  part  2  crimes,  which 
are  not  required  to  be  reported  as  such 
to  the  FBI  by  law  enforcement  agencies, 
except  that  after  arrests  have  been  made, 
the  arrests  are  required  to  be  reported. 

Arson  has  become  a  truly  horrendous 
crime  in  terms  of  its  effects  all  across 
this  country.  In  the  last  decade,  arson 
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fires  have  increased  by  400  percent  with 
annual  damages  from  arson  as  high  as 
$15  billion  a  year.  An  estimated  average 
of  1,000  persons,  including  45  firefighters, 
die  each  year  in  arson  fires  and  an  esti- 
mated 10,000  persons  are  injured  each 
year  m  arson  fires.  Insurance  costs  for 
homeowners  and  businesses  have  sky- 
rocketed in  order  to  cover  losses  which 
are  estimated  to  be  in  excess  of  $3  billion 
a  year. 

Why  require  inclusion  of  arson  as  a 
part  1  crime  for  purpose  of  the  FBI's 
crime  reporting?  Senator  Glenn  ex- 
plained it  well,  during  the  Senate  debate 
on  his  amendment,  as  follows: 

Over  the  years  the  uniform  crime  reports, 
particularly  the  crime  Index,  have  become 
vital  to  public  and  governmental  perceptions 
on  criminal  activity.  These  figures  are  widely 
used  to  measure  progress,  or  the  lack  of  It, 
in  crime  fighting.  Resource  deployment 
flows  from  this  awareness.  Including  arson 
as  a  part  1  crime  would  surely  Increase  pub- 
lic awareness  and  prod  law  enforcement 
officials  into  stronger  action. 

Mr.  Chairman,  I  offer  for  inclusion  in 
the  Record  following  these  remarks,  two 
editorials  on  this  subject  from  the  Akron 
Beacon  Journal  and  one  from  the  Cleve- 
land Plain  Dealer: 
I  Prom   the   Akron   Beacon   Journal.   Jan.   9, 

1978) 

Olenn  Right:  Law  Most  Get  Tougher  on 

Abson 

Recent  Senate  hearings  chaired  by  Sen. 
John  Glenn  of  Ohio  helped  focus  attention 
on  the  new  five-alarm  crime  of  arson  that 
seems  to  be  out  of  control  In  many  areas  of 
the  country. 

This  Interest  must  not  be  allowed  to  burn 
out  until  public  officials  confront  the  prob- 
lem squarely  and  take  action  to  arrest  Its 
spread.  Sen.  Glenn  has  indicated  he  wants 
to  conduct  additional  hearings  that  might 
Illuminate  the  path  Congress  should  follow: 

The  sooner  the  better.  The  Ohio  General 
Assembly  should  also  consider  steps  it  can 
take. 

Over  the  last  decade,  arson  has  developed 
into  a  major  crime — some  say  the  fastest- 
growing  crime  in  the  country. 

"In  at  least  30  percent  of  the  fires  we  re- 
spond to,  arson  is  susp»ected."  says  Deputy 
Chief  James  Harris  of  the  Akron  Fire  Depart- 
ment. 

Sen.  Glenn  says  arson  fires  have  Increased 
fourfold  over  the  last  10  years.  Annually, 
they  are  now  taking  about  1,000  lives,  in- 
juring about  10,000,  causing  damage  of  up  to 
$15  billion  and  eating  up  more  than  $3  bil- 
lion In  Insurance  company  reserves. 

Efforts  to  combat  arson  have  not  begun  to 
keep  pace  with  the  growth  of  the  crime. 

Arson  is  not  classified  by  the  FBI  as  a 
major  crime;  consequently,  reporting  statis- 
tics and  records  to  the  FBI  is  not  mandatory 
or  uniform.  Many  local  fire  departments  sim- 
ply elect  not  to  cooperate.  That  makes  get- 
ting a  handle  on  the  actual  size  and  scope 
of  the  problem  very  difficult. 

Moreover,  investigators  frequently  don't 
receive  the  intensive  training  necessary  to 
make  them  experts  at  solving  suspected  cases 
of  arson.  Typically,  when  a  vacancy  occurs 
in  an  arson  bureau,  a  fireman  is  pulled  out 
of  the  station  and  made  an  investigator, 
often  with  little  or  no  background  in  ana- 
lyzing the  causes  of  fires  or  in  the  art  of 
being  a  good  detective. 

In  that  resj>ect,  the  best  use  of  any  addi- 
tional money  that  might  be  made  available 
by  federal  or  state  governments  would  be  to 
finance  more  training  for  Investigators. 

Merely  pouring  more  money  Into  local 
arson  bureaus  to  hire  additional  people  will 


not  in  Itself  change  things.  Arson  U  one  of 
the  most  difficult  crimes  of  aU  to  prove,  with 
less  than  one  arrest  made  for  every  100  fires 
thought  to  be  arson. 

To  be  more  successful,  arson  bureaus  will 
have  to  be  staffed  by  professional,  career- 
oriented  Investigators  who  know  more  tricks 
to  catch  arsonists  than  arsonists  know  to 
avoid  detection. 

Sen.  Olenn  and  Sen.  Charles  Percy  of  IIU- 
nois  are  Intent  on  discovering  whether  the 
federal  government  has  unwittingly  encour- 
aged arson  through  a  1968  federal  law  that 
guarantees  Insurance  coverage  for  property 
owners  in  high-risk  neighborhoods  in  28  par- 
ticipating states. 

The  law  was  an  attempt  to  stem  the  flight 
of  residents  and  businesses  from  city  cores. 
But  the  senators  fear  It  may  be  encouraging 
some  property  owners  to  torch  their  own 
buildings  after  insuring  them  for  far  beyond 
market  values. 

There  is  a  temptation  to  conclude  that 
only  the  insurance  companies  are  being  hurt 
by  those  who  set  fires.  But  that  ignores  the 
fact  that  insurance  companies  operate  on 
premiums  paid  by  everyone — premiums  that 
have  grown  frightfully  in  recent  years  to 
cover  arson  losses. 

We  all  have  a  stake  In  turning  things 
around. 

Congress  Shottld  Realize  the 
Seriousness   of   Arson 

The  sobering  testimony  on  organized  arson 
for  profit  heard  by  a  Senate  subcommittee 
this  week  will  surprise  few  in  law  enforce- 
ment or  fireflghting.  And  it  suggested  no 
easy  solution  to  a  problem  costing  this 
country  up  to  1.000  deaths,  10.000  Injuries 
and  $3  billion  In  Insurance  payouts  each 
year. 

It  did,  however,  add  new  force  to  the 
argument  of  Ohio's  Sen.  John  Olenn  that 
at  the  very  least  arson  ought  to  be  moved 
out  of  the  category  of  lesser  crimes  among 
which  it  now  sits  in  law  and  in  crlnu  statis- 
tics-gathering and  "promoted"  to  the  class 
of  a  major  crime,  and  that  the  federal  gov- 
ernment should  help  local  law  enforcement 
agencies  fight  it. 

This  would  provide  no  easy  solution  for 
the  problems  of  detection  and  prosecution 
that  have  made  organized  arson  so  easy 
that,  as  one  former  fire-for-hlre  operator 
told  the  senators,  those  "who  know  their 
way  around  can  call  an  arsonist  the  way  the 
average  person  telephones  a  reservation  to 
a  restaurant." 

It  might  change  some  attitudes,  though, 
and  would  at  least  be  likely  to  give  people 
better  information  on  the  scope  of  this 
swelling  crime. 

Earlier  witnesses  in  these  hearings  of  the 
Intergovernmental  relations  subcommittee 
of  the  Senate  Governmental  Affairs  Com- 
mittee have  traced  much  of  the  problem  to 
a  tendency  In  society  and  law  enforcement 
agencies  alike  to  "wink"  at  arson. 

The  attitude  of  many  is  to  shrug  when  a 
vacant  or  dying  building  in  a  nmdown  area 
goes  up  in  flames:  What  is  lost? 

This,  in  turn,  leads  to  a  perfunctory  ap- 
proach in  investigation  and  prosecution.  Ar- 
rest rates  rarely  run  to  more  than  about  one 
for  every  50  fires  attributed  to  probable 
arson,  conviction  rates  nin  to  about  one  of 
10  such  arrests,  and  nobody  has  more  than 
the  foggiest  notion  how  many  deUberate 
torchlngs  escape  even  the  suspicion  of  arson. 

In  fact,  a  great  deal  has  been  lost,  the 
testimony  indicates.  The  lives  of  thousands 
of  firefighters  and  of  other  people  who  hap- 
pened to  be  in  the  wrong  places  at  the 
wrong  times.  And  dollar  costs  estimated  to 
run  from  a  quarter  to  half  of  all  fire  insur- 
ance premiums  paid  by  American  property 
owners. 

Arson  is  costly.  It  is  dangerous.  It  Is  seri- 
ous. And  this  should  be  recognized  in  law, 
crime  statistics  and  enforement. 


[From  the  Plain  Dealer.  July  13, 1978| 

Arson  Detaotateb  U.S.  Cima 

(By  David  Merkowlts) 

Don't  look  now,  but  America  la  burning. 

In  city  after  city,  more  homes  and  busi- 
nesses are  going  up  In  smoke.  With  shocking 
frequency,  however,  the  cause  la  not  chil- 
dren playing  with  matches  or  adults  smok- 
ing in  bed.  The  most  Important  rfssou  is 
arson. 

Cities  enduring  declining  ■"^nfmlwi  *w«i 
population  loss  are  especially  hard-hit,  but 
prosperous  areas  suffer  too.  Motivatiaas  for 
arson  range  from  reven^  to  llrebugglng  to 
just  plain  insanity,  but  the  most  consistent 
motivation  is  profit. 

Owners  of  failing  buslneaaes,  rental  prop- 
erty and  vacant  buildings  often  haU  out 
through  arson.  Organized  crime  is  pUylng  a 
bigger  role  both  In  setting  fires  for  a  fee  and 
In  ripping  off  insiurance  companies.  Aison- 
for-profit  rings  have  been  uncovered  In  sev- 
eral cities. 

Arson  is  predominantly,  though  not  ex- 
clxislvely,  an  urban,  problem.  The  South 
Bronx  may  be  the  most  vivid  example  of 
a  city  being  put  to  the  torch,  but  reports 
from  around  the  country  Indicate  a  confla- 
gration of  astounding  dimensions. 

In  Denver,  roughly  54%  of  the  fires  are 
deliberately  set.  The  number  of  anons  rase 
from  3,000  in  1976  to  about  3,900  In  1977, 
accounting  for  property  looses  of  t6£  mil- 
lion. 

At  that  rate,  in  terms  of  population.  New 
York  would  suffer  40,000  arsons.  In  fact, 
total  arsons  in  the  Big  Apple  last  year  came 
to  just  over  14,000,  a  slight  rise  from  1976. 
Officials  attribute  30%  to  40%  of  the  city's 
fires  to  arson. 

Victor  Palumbo,  a  researcher  at  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration, notes  that  almost  every  major 
city  recorded  an  Increase  In  1977.  Houston. 
America's  No.  1  boomtown,  biased  away 
with  971.  compared  to  900  In  1978. 
Property  losses  came  to  $10J  mmion. 

Detroit  bad  only  a  small  gain,  from  2.115 
to  2.150,  with  losses  at  $7.8  mmi<Hi.  Phila- 
delphia's arson  rose  from   1,8(X)  to  1300. 

Nationally,  arson  annuaUy  claims  over 
1.000  lives. 

Impressive  as  they  are,  these  figures  si« 
misleading.  The  best  professional  arson  Job 
Is  one  that  looks  like  an  accident.  Such 
blazes  don't  show  up  In  the  arson  statistics. 

In  the  worst  deteriorating  areas,  however, 
owners  don't  need  to  spend  thousands  of 
dollars  to  hire  professionals.  New  Tork  city 
fire  officials  report  that  juvenUe  gang  mem- 
bers set  fires  for  as  little  as  $16. 

Who  pays  for  the  losses  Incurred  in  these 
fires:  We  all  do.  How  often  are  the  guilty 
brought  to  Justice?  Hardly  ever. 

Insurance  companies  build  arson  payouts 
Into  their  rate  structures,  passing  the  costs 
on  to  other  policy  holders.  Little  effort  goes 
into  arson  Investigations,  which  are  long, 
expensive  and  generally  unproductive. 

The  Fire  Prevention  and  Control  Adminis- 
tration estimates  that  arsonists  have  a  98% 
chance  of  going  scot-free. 

Tn  one  of  those  severe  ironies  that  plague 
federal  urban  policy,  the  latest  arson  scam 
involves  a  government-authorised  program. 
Originally  designed  to  provide  better  insur- 
ance coverage  for  Inner-clty  properties  and 
encourage  their  rehabUltatlon,  the  Fair  Ac- 
cess to  Insurance  Requirements  Plans  may 
be  "creating  an  Incentive  for  arson-for-prof- 
It,"  the  General  Accounting  Oflloe  reports. 

PAIR  Plans,  which  operate  In  35  states, 
Puerto  Rico  and  the  District  of  Columbia. 
establish  an  Insurance  risk  pool  In  which 
private  companies  participate.  Since  1968 
they  have  covered  1 1. 2  billion  in  arson  claims. 
Losses  exceed  premiums  by  $303  mlUlon,  tbs 
companies  making  up  the  difference  fron 
regular  policyholders. 
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A  tVK  atatM  .show  amall  proflts  since  the 
Inception  of  tlie  progitun  In  the  wake  of  the 
elTlI  disorders  of  the  IMOs.  Major  losses 
bave  been  Incurred  In  New  York  ($68  mil- 
lion), Michigan  ($00  mlUlon),  Massachiuetts 
(Ua  million) ,  New  Jersey  ($34  mlUlon) ,  Ck>n- 
neetleut  ($15  mlUlon),  Pennsylvania  ($13 
million)  and  Ohio  ($13  mlUlon) . 

Some  states  make  coverage  mandatory  for 
any  appUcant,  with  owners  determining  the 
amoimt  of  the  policy.  Several  plans  cover 
the  replacement  value  of  the  property,  less 
depredation,  rather  than  actual  market 
value. 

Thus  FAIR  Plan  properties  become  sitting 
ducks  for  conspirators  who  jack  up  the  "cost" 
through  phony  transactions,  or  owners  who 
let  buUdlngs  deteriorate.  In  Massachusetts, 
for  example,  the  FAIR  Plan  covers  40%  of 
the  arsons,  though  it  writes  only  16%  of 
all  fire  insurance. 

Refonn  of  FAIR  Plan  requirements  and 
procedures  may  reduce  arson-for-proflt  in 
some  areas  and  slow  abandonment  of  build- 
ings. But  unless  someone  lights  a  fire  under 
federal  and  local  law  enforcement  agencies, 
most  of  which  still  dont  consider  arson  a 
significant  problem,  more  of  our  cities  will 
become  bumt-out  cases. 

Mr.  BINGHAM.  Mr  .Chairman,  wiU  the 
gentlttnan  yield? 

Bdr.  BEIBERLINa.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Ohio  on  his  amendment. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  support  the  amendment  pro- 
posed by  my  good  friend  from  Ohio,  Mr. 
SiniiiaiNo.  In  reclassifying  arson  as  a 
"major"  or  "part  I  crime,"  we  will  go  on 
record  as  expressing  our  strong  feelings 
that  this  heinous  and  highly  destructive 
crime,  that  has  ravaged  so  many  of  our 
urban  areas,  will  receive  top  priority  in- 
vestigative and  prosecutorial  resources 
by  the  FBI. 

Tlie  present  classification  of  arson  as 
a  part  n  offense  places  it  in  a  group 
which  minimizes  both  Its  impact  and 
seriousness.  Each  year  arson  kills  over 
1,000  people,  and  injures  over  10,000 
others.  Partly  because  the  law  enforce- 
ment agencies  are  Impeded  by  inadequate 
resources  and  insufdcient  personnel, 
arson  fires  are  skyrocketing,  with  dam- 
ages running  as  high  as  $15  billion  an- 
nually. Of  this  amoimt  insurance  pay- 
ments to  homeowners  and  businesses 
run  to  more  than  $3  billion  each  year. 
In  the  Bronx  alone  last  year,  over  2,600 
suBplclouB  fires  were  set,  and  the  record 
for  the  current  year  is  Just  as  bad.  Be- 
cause the  epidemic  of  suspicious  fires 
results  In  higher  Insurance  premiums, 
arson  has,  in  addition  to  all  its  other  hor- 
rendous effects  an  inflationary  impact. 

Part  n  offenses  Include  many  minor 
crimes,  including  victimless  crimes,  such 
as  vagrancy.  Intoxication,  and  violations 
of  curfew.  This  classification  tends  to 
downgrade  arson  and  to  reduce  the  sup- 
port which  the  investigation  and  pros- 
ecution of  arson  deserves.  Arsonists  who 
wreak  havoc  for  profit — ^members  of  or- 
ganlied  crime,  and  other  sinister  forces 
which  continue  to  destroy  our  neighbor- 
hoods—are arrested  and  prosecuted  at 
such  a  negligible  rate  as  to  provide  vir- 
tually no  deterrence  to  the  crime.  Less 
than  1  percent  of  the  offending  arsonists 


are  actually  apprehended,  prosecuted, 
and  imprisoned.  This  is  an  intolerable 
record,  one  which  must  be  reversed 
immediately. 

The  amendment  before  us  will  en- 
courage our  law  enforcement  agencies  to 
provide  substantially  more  time  and  re- 
sources for  combating  this  terrible  prob- 
lem. I  urge  my  colleagues  to  support  It. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GREEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Seiberling  amendment 
to  H.R.  12005,  the  Justice  Department 
Authorization,  which  would  require  the 
Federal  Bureau  of  Investigation  to  clas- 
sify arson  as  a  major  or  part  1  crime  in 
its  statistical  crime  index. 

Arson  presently  is  classified  as  a  part 
2  crime.  As  a  result,  arson  is  given  a 
lower  priority  with  respect  to  law  en- 
forcement investigations  and  prosecu- 
tions. A  recent  LEAA  report  on  arson 
and  arson  investigation  emphasized 
that  intensive  investigation  and  prose- 
cution of  arson  cases  effectively  can  re- 
duce arson. 

In  1974,  there  were  502,000  incidents 
of  arson,  resulting  in  $1.3  billion  in  dam- 
ages. Indeed,  losses  from  arson,  a  part 
2  crime,  exceed  those  of  part  1  crimes 
such  as  robbery,  burglary,  larceny,  and 
auto  theft.  v 

The  most  alarming  fact  about  arson 
is  that  it  is  a  crime  that  is  continuing 
to  grow.  Between  1964  and  1974,  the  rate 
of  arson  fires  increased  234  percent.  For 
the  same  period,  losses  attributed  to 
arson  rose  370  percent.  In  1974,  1,000 
persons  were  killed  as  a  result  of  arson 
and  over  10,000  were  estimated  to  have 
been  injured.  The  deaths  of  ''45  fire- 
fighters that  year  also  were  attributed 
to  arson  fires. 

The  LEAA  report  on  arson  stressed 
the  need  for  greater  investigative  re- 
sources within  police  and  fire  depart- 
ments, more  sophisticated  training  for 
arson  investigators,  more  arson  investi- 
gators, improved  computerized  arson 
data  systems  across  the  country,  more 
research  into  scientific  techniques  for 
identifying  arson  at  sites  of  fires,  in- 
creased cooperation  from  insurance 
companies,  and  greater  cooperation  be- 
tween fire  and  police  departments.  It  is 
clear  that  these  steps  will  Involve  addi- 
tional spending  and  an  increased  na- 
tional commitment  to  fighting  arson. 

I  believe  that  for  such  an  ambitious 
effort  to  eradkate  arson  to  succeed  that 
the  public  flrit  must  be  made  aware  of 
gravity  of  this  crime.  This  is  why  the 
amendment  offered  by  Representatives 
Seiberling  and  Sawyer  Is  so  important. 

We  know  that  arson  is  a  major  crime. 
Why  not  officially  classify  it  as  such? 

With  arson  listed  as  a  part  1  crime 
for  the  purposes  of  the  FBI  Statistical 
Crime  Index,  public  attention  to  the 
problem  of  arson  will  be  increased.  In- 
creased public  support  for  fighting  ar- 
son will  encourage  law  enforcement 
agencies  to  further  investigate  and 
prosecute  crimes  involving  arson. 

The  amendment  before  us  to  raise  the 


status  of  arson  to  a  part  1  crime  is  a 
vital  preliminary  step  in  a  national  ef- 
fort to  reduce  the  incidence  of  this  es- 
calating crime.  I  strongly  urge  my  col- 
leagues to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

The  amendment  was  agreed  to. 

AMKMDMXNT  OFfOUED  BT  MR.  SEIBEBLINC 

Mr.  SEIBERLTNG.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  SEmsLiNc:  On 
Page  14,  after  line  18,  Insert  the  following 
new  section : 

Sec.  32.  The  Attorney  General  shall,  using 
sums  authorized  to  be  appropriated  by  this 
Act,  establish  and  implement  advisory  pro- 
cedures (1)  for  the  identification  of  in- 
dividuals who  meet  the  standards  and  guide- 
lines promulgated  by  the  President  for  the 
selection,  on  the  basis  of  merit,  of  nominees 
for  United  States  district  court  judgeAlps 
and  (2)  for  the  submission  of  their  names 
to  the  President  and  to  the  Senate  with 
respect  to  each  vacancy  in  the  office  of  a 
United  States  district  court  Judgeship.  Such 
procedures  shall  be  designed  to  Identify  ex- 
ceptionally well  qualified  Individuals  with- 
out regard  to  political  affiliation.  No  nom- 
ination or  appointment  to  a  United  States 
district  court  judgeship  shall  be  Invalidated 
on  the  basis  of  a  failure  to  comply  with  this 
section. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
distinguished  ranking  minority  mem- 
ber of  the  Judiciary  Committee  (Mr. 
McClory)  Joins  me  in  offering  this 
amendment,  which  is  described  in  our 
additional  views  in  the  committee  report. 
This  is  the  amendment  concerning  the 
merit  selection  oH  Federal  district  court 
judges. 

In  the  near  future — perhaps  next 
week — ^we  will  be  voting  on  the  confer- 
ence report  on  the  omnibus  judgeship  bill. 
That  bill  will  authorize  the  creation  of 
117  new  Federal  district  court  Judgeships, 
which  represents  an  increase  of  30  per- 
cent In  the  number  of  district  Judges.  The 
appointment  of  the  new  judges  will  have 
a  dramatic  impact  on  the  quality  of  Jus- 
tice In  America  for  a  whole  generation 
and  that  is  presclsely  why  it  is  so  impor- 
tant to  facilitate  the  choosing  of  these 
judges  on  the  basis  of  merit. 

On  February  9,  the  House  voted  321 
to  19  to  Instruct  Its  conferees  on  the 
judgeship  bill  to  insist  upon  the  House 
provision  which  would  have  conditioned 
creation  of  the  new  district  court  judge- 
ships on  the  President's  promulgation  of 
"regulations  to  establish  procedures  and 
guidelines"  for  selecting  the  new  district 
Judges  on  the  basis  of  merit. 

The  conference  committee  on  the 
Judgeship  bill  has  modified  this  language 
so  as  to  condition  the  creation  of  the  new 
district  court  Judgeships  on  the  Presi- 
dent's promulgation  of  "guidelines  and 
standards"  for  selecting  the  new  district 
judges  on  the  basis  of  merit. 

Despite  the  dropping  of  the  word  "pro- 
cedures," it  will  obviously  be  necessary 
for  the  President  to  establish  some  pro- 
cedures for  assuring  that  persons  who 
qualify  under  the  guidelines  and  stand- 
ards will  be  available  for  nomination  by 
him  to  each  of  the  Judgeships.  The  Pres- 
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ident,  of  course,  has  the  ix>wer  under  the 
Constitution  to  establish  procedures  as  he 
chooses. 

Our  amendment  recognizes  that  the 
Attorney  General  is  in  a  unique  position 
to  identify  and  evaluate  potential  nomi- 
nees for  Federal  Judgeships.  In  fact,  the 
Attorney  General  or  his  designee  has 
historically  reviewed  potential  judicial 
nominees  in  order  to  assist  and  advise 
the  President.  However,  there  have  been 
no  written  procedures  for  the  Identifica- 
tion and  evaluation  of  potential  nomi- 
nees. 

The  Selberllng-McClory  amendment 
would  direct  the  Attorney  General  to  es- 
tablish— and  to  implement — formal  pro- 
cedures to  assist  and  advise  the  Presi- 
dent by  identifying  exceptionally  well 
qualified  individuals  who  meet  the  merit 
selection  guidelines  and  standards  pro- 
mulgated by  the  President  pursuant  to 
the  omnibus  judgeship  act  or  pursuant 
to  the  President's  constitutional  author- 
ity. 

After  Identifying  these  individuals,  the 
Attorney  (3eneral  would  be  required  to 
submit  their  names  to  the  President  and 
to  the  Senate  for  whatever  considera- 
tion they  deem  appropriate. 

I  believe  that  adoption  of  the  Selber- 
llng-McClory amendment  could  have  a 
positive  effect  in  upgrading  the  quality 
of  the  appointment  of  district  court 
judges  and  in  enhancing  the  public's 
confidence  that  judges  are  chosen  for 
the  proper  reasons.  The  amendment 
would  apply  to  all  judgeship  vacancies 
existing  or  occurring  during  fiscal  year 
1979,  whether  those  Judgeships  have 
been  in  existence  or  are  newly  created 
by  the  omnibus  judgeship  bill.  I  urge 
adoption  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  call  the 
attention  of  the  Members  to  the  fact 
that  when  we  held  hearings  on  this  bill, 
among  the  witnesses  was  Mr.  Michael  J. 
Egan,  Associate  Attorney  General.  Mr. 
Egan,  on  page  18  of  our  printed  hearing 
record,  in  a  statement  that  he  filed  with 
the  hearing,  stated  that  one  of  his  re- 
sponsibilities was  preparing  recommen- 
dations for  Presidential  ai^wintments  to 
the  Federal  Judiciary,  and  I  would  like 
to  read  in  a  little  more  detail  exactly 
what  he  said  on  page  19. 

Mr.  Egan  said : 

Another  of  the  most  important  functions 
of  my  office  Is  the  preparation  of  recom- 
mendations for  Presidential  appointments. 

Then  he  went  on  to  refer  to  the  fact 
that  the  President,  by  special  order,  had 
created  a  special  nominating  commis- 
sion for  circuit  Judgeships  and  that  Sen- 
ators had  established  commission  dealing 
with  the  recommendation  of  district 
judges. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

(By  imanimous  consent,  Mr.  Seiber- 
ling was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  And  then  he  went 
on  to  say: 

My  office  is  responsible  for  coordinating 
with  all  these  Clommlssions. 


Then  he  described  the  number  of  peo- 
ple that  they  had  passed  upon  since  Jan- 
uary of  last  year,  and  then  he  added: 

Passage  of  the  new  Judgeship  bm,  which 
provides  in  excess  of  140  new  judgeahlps, 
wUl  create  a  subetantlal  burden  on  my  of- 
fice which  wiU  Impose  even  greater  demands 
In  this  area  of  reeponslbUlty. 

Now,  If  this  is  already  a  function 
which  the  Attorney  General  is  carrying 
out  through  the  office  of  the  Aasistant 
Attorney  General,  is  it  not  a  good  Idea  to 
have  in  this  authorization  bill  a  statu- 
tory recognition  of  that  function  and  a 
mandate  that  It  be  carried  out,  In  ra^er 
to  come  up  with  names  on  a  merit  basis, 
without  partisan  conslderati<His,  and 
then  require  that  the  Attorney  General 
submit  those  names  not  only  to  the  Pres- 
ident but  to  the  Senate  so  that  they  will 
have  the  benefit  of  the  Attorney  Gen- 
eral's views? 

The  President  may  or  may  not  i^ck 
from  those  names,  llie  Senators  may  or 
may  not  approve  them.  But  at  least  they 
will  know  that  the  Attorney  General, 
who  is  the  Nation's  principal  law  en- 
forcement officer,  has  compiled  what 
would  be  an  appropriate  list  of  quali- 
fied pers<Mis  to  be  nominated  to  these 
very  important  posts. 

I  have  no  further  comments,  but  I 
would  hope  that  the  distinguished  gen- 
tleman from  Texas,  who  is  managing  this 
bill,  would  look  favorably  upon  this,  and 
I  strongly  urge  the  adoption  of  the 
amendment. 

Mr.  BBXDOKS.  Mr.  (Thalrman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  say  that  I 
look  favorably  and  with  affection  and  ap- 
preciation upon  the  distinguished  gentle- 
man from  Ohio  (Mr.  Seiberlinc),  but  I 
do  feel  obligated  to  point  out  that  I  hope 
the  House  will  recognize  the  problems  in- 
herent in  this  amendment.  It  calls  for 
the  merit  selection  of  district  Judgeships, 
and  no  one,  of  course,  opposes  that.  We 
want  to  have  good  Judges.  We  are  going 
to  have  a  whole  slew  of  new  Judges.  But 
this  Is  not  the  appropriate  vehicle  and 
this  is  not  the  an>ropriate  time. 

First,  under  the  Constitution,  the  De- 
partment of  Justice  has  no  official  role 
to  play  whatsoever  in  the  Judge's  nomin- 
ation or  appointment  or  confirmation 
and,  thus,  a  direction  to  the  Attorney 
General  to  promulgate  standards  for  a 
process  in  which  he  or  she  has  no  con- 
stitutional responsibility  is  really  not  too 
responsible. 

Perhaps  more  Importantly,  the  omni- 
bus Judgeship  bill,  on  which  the  confer- 
ence has  been  agreed,  which  is  now  pend- 
ing, will  be  coming  before  the  House  and 
the  Senate  after  many  months,  does  have 
merit  selection  language,  language  di- 
rected to  the  man  who  is  going  to  make 
the  appomtments — the  President  of  the 
United  States.  And  In  that  language  In 
the  bill  itself,  it  provides  for  selecting,  as 
my  distinguished  and  able  friend,  the 
gentleman  from  Ohio  (lylr.  Seiberlhtg)  , 
has  pointed  out.  The  gentleman  was  a 
member  of  that  ccmference  committee 
and  he  worked  very  hard  to  complete  It. 
It  creates  117  new  judges,  as  the  gentle- 


man said.  But  none  of  those  Judges,  m 
section  1  and  2  of  the  act,  shall  take  ef- 
fect, until  the  President's  promulgatioo 
of  standards  and  guidelines  tor  the  selec- 
tion on  the  basis  of  merit  of  nomlnattons 
of  U.S.  district  court  Judgeships  author- 
ized by  this  act. 

I  think  that  Is  quite  sufficient  to  in- 
dicate that  the  man  who  Is  going  to  make 
the  nomination  must  submit  guidelines 
for  selection  on  the  basis  of  merit  of 
Judges.  He  is  the  one  who  Is  going  to  have 
to  submit  It,  and  he  is  going  to  have  to 
do  that  before  he  can  appoint  any  of 
them,  before  he  can  nominate  them,  be- 
fore they  can  be  confirmed,  before  they 
can  be  sworn  in  to  serve. 

I  think  that  is  quite  adequate,  and  we 
do  not  need  this  amendment  to  do  that 
which  Is  unnecessary. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  my  distin- 
guished friend,  of  course. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. I  would  Just  like  to  point  out 
that  all  this  amendment  does  is  to  direct 
the  Attorney  General  to  formalise  what 
he  Is  already  doing,  and  that  Is  to  estab- 
lish procedures  for  identifying  individ- 
uals who  meet  the  standards  and  guide- 
lines promulgated  by  the  President;  and 
second,  to  tell  the  Senators,  as  well  as 
the  President,  who  those  individuals  are 
that  he  has  identified. 

How  does  that  in  any  way  change  the 
President's  constitutional  role  or  change, 
in  fact,  what  the  Attorney  General  Is 
doing  except  to  let  the  Senators  know 
what  he  is  doing? 

Mr.  BROOKS.  To  my  friend  let  me 
reply  and  say  that  the  President  has  the 
responsibility  to  promulgate  and  publish 
standards  and  guidelines,  and  he  has  the 
sole  authority.  It  is  Us  responsibility 
now  under  this  bill,  and  it  is  sdso  his 
responsibility  imder  the  Constitution  to 
appoint,  to  nominate;  and  so,  to  try  and 
put  into  law  special  authority  for  the 
Attorney  General  for  that  for  which  he 
does  not  have  Jurisdiction  Is  really  un- 
necessary. If  the  President  wants  to  ask 
the  Attorney  General  for  some  sugges- 
tions or  delegates  to  him  some  responsi- 
bilities, that  is  well  and  good,  but  he  Is 
not  mandated  to  do  that. 

It  Is  the  President's  responsibility,  not 
the  Attorney  General's,  and  I  think  to 
confuse  them  is  unnecessary.  I  would 
hope  that  the  Members  would  not  ap- 
prove the  amendment  and  would  feel  as 
I  do,  that  the  language  in  the  Judgeship 
bill  is  quite  adequate  to  guarantee  that 
we  have  merit  selection  of  Federal 
judges. 

Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  support  of  the  amendment. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Ohio  for  offering  this  amend- 
ment, and  his  action  here  today  Is  caa- 
sistent  with  the  action  which  the  House 
took  last  February  when  It  Instructed 
the  conferees  In  the  Judgeship  bill. 
Unfortunately — ^I  think  most  unfortu- 
nately— the  conferees  did  not  adhere  to 
the  Instructions  which  were  given  to 
them  by  the  House,  and  they  substituted 
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Om  language,  "standards  and  guide- 
lines," which  they  would  h(H)e  that  the 
Members  of  the  Senate  would  apply  In 
eocmection  with  their  recommendations 
to  the  President  the  Judicial  nominees, 
for  the  word  "procedure,"  which  as 
Included  In  the  language  which  we 
Instructed  the  conferees  to  adhere  to 
and  which  Is  Included  In  the  language 
which  Is  offered  by  the  gentleman  from 
Ohio  at  the  present  time. 

Now,  some  people  contend  that  this  is 
Just  a  matter  of  semantics,  but  It  Is  much 
more  than  a  matter  of  semantics.  It  is 
a  matter  of  substance. 

&i  response  to  the  argument  of  the 
gentleman  from  Texas,  I  might  say  that 
the  role  of  the  Department  of  Justice 
since  Its  creation  has  been  to  recom- 
mend and  to  pass  upon  the  merits  of 
judicial  nominees.  The  first  thing  the 
President  does  when  he  receives  a  nom- 
inee Is  to  refer  that  to  the  Department 
of  Justice  for  review. 

As  a  matter  of  fact,  in  the  order  which 
this  Attorney  General  has  promulgated 
for  the  Associate  Attorney  (General,  Mr. 
Egan,  It  states  as  follows: 

The  order  assigns  to  the  Associate  Attor- 
ney General  certain  functions.  Including  the 
preparation  of  recommendations  for  Judicial 
appointments. 

So,  in  a  sense  we  are  merely  author- 
izing the  Department  of  Justice  to  do 
what  they  have  traditionally  been 
authorized  to  do,  but  we  are  mandating 
that  they  should  establish  procedures 
for  merit  selection.  As  the  gentleman 
from  Ohio  so  correctly  said,  the  Presi- 
dent made  a  pledge  during  his  campaign 
that  If  elected  he  would  assure  that  we 
would  have  merit  selection  of  Judges  and 
n.S.  attorneys  without  consideration  of 
partisan  or  political  influence.  This 
amendment  fulfills  that  pledse. 

I  mlg^t  say  that  while  the  language  in 
the  Judgeship  bill  only  affected  the 
Judgeships  that  are  being  created  there, 
this  would  establish  an  authority  for 
merit  selection  not  only  with  respect  to 
those  Judges  but  with  respect  to  all 
Judges  that  would  be  appointed.  Yet,  it 
does  not  impinge  upon  the  President's 
constitutional  prerogatives  because  it 
states  expressly  in  the  final  line  of  the 
amendment  that  no  nomination  or  ap- 
pointment to  the  n.S.  district  court 
Judgeship  shall  be  invalidated  for  fail- 
ure to  comply  with  this  provision. 

I  might  say  already  with  respect  to  ap- 
pointment of  Judges  to  the  court  of  ap- 
peals, there  is  already  a  merit  selection 
method  which  has  been  established  by 
Executive  order.  What  we  are  talking 
about  here  is  In  addition  to  what  is  al- 
ready being  done  with  respect  to  coiirt 
of  appeals  Judges. 

It  seems  to  me  that  by  creating  117 — 
mind  you.  117— additional  district 
Judges,  and  this  is  about  a  30-percent  in- 
crease over  the  present  number  of  Judges, 
It  is  vital  that  we  should  include  this 
language  in  our  authorization  and  estab- 
lish once  and  for  all,  as  the  President 
assured  us  he  wanted  to  have  established, 
a  method  for  the  merit  selection  of 
Judges. 

Mr.  Chairman,  on  February  9,  1978, 
this  body  overwhelmingly  went  on  record 


in  favor  of  merit  selection  of  Federal 
Judges.  My  motion  to  instruct  House  con- 
ferees on  the  Judgeship  bill  was  approved 
321  to  19.  But  in  conference,  a  majority 
of  the  House  conferees  agreed  to  back 
down.  Whereas  the  original  House  lan- 
guage was  taken  to  mean  that  the  Pres- 
ident would  have  promulgated  "proce- 
dures" for  the  impartial  identification  of 
individuals  (^  merit  for  district  Judge- 
ships like  those  promulgated  for  appel- 
late Judgeships,  the  compromise  lan- 
guage as  agreed  upon  in  conference 
would  merely  authorize  the  use  of 
"standards  and  guidelines"  not  unlike 
those  applied  by  the  Justice  Department 
today.  Thus  instead  of  requiring  that 
independent  panels  identify  individuals 
of  merit,  the  new  language  would  per- 
mit Senators  to  decide  on  their  own,  if 
their  nominee  has  merit.  It  is  suggested 
that  the  change  is  one  of  the  mere  se- 
mantics and  that  the  House  prevailed  in 
conference. 

That  is  incorrect.  Some  of  those  favor- 
ing the  "semantic"  changes  are  among 
those  who  defeated  the  measure  in  its 
entirety  in  subcommittee  last  year.  Those 
of  us  who  are  opposing  the  "semantic" 
change  are  the  authors  of  the  present 
amendment.  This  "semantic"  change 
was  not  unexpected.  That,  in  fact,  is  the 
reason  why  on  February  9, 1978, 1  offered 
the  motion  to  instruct  the  conferees. 

Now,  what  is  meant  by  merit  selection? 
According  to  the  conference  compromise, 
a  merit  selection  plan  need  only  require 
that  Senators  apply  certain  standards  as 
they  select  the  nominees.  But  the  merit 
selection  plan  that  President  Carter 
promised  is  the  selection  of  individuals 
free  from  partisan  or  political  influence. 
Indeed,  the  Judgment  of  selectors  free 
from  partisan  or  political  influence  is  the 
essence  of  merit  sMectlon.  For  the  pur- 
pose of  merit  selection  is  to  reduce  the 
influence  of  politics  in  the  selection  proc- 
ess. This  cannot  be  done  if  we  perpet- 
uate the  present  patronage  system. 

Since  the  Senate's  "advise  and  con- 
sent" role  should  not  be  eliminated,  the 
appropriate  way  to  reduce  political  influ- 
ence is  to  increase  the  influence  that 
meritorious  choices  may  have.  The 
amendment  offered  by  my  colleague  from 
Ohio  (Mr.  SEtBERLiNG)  would  attempt  to 
do  that.  It  would  not  rewrite  the  process 
of  Presidential  nomination  and  senato- 
rial advice  and  consent.  Rather,  it  would 
seek  to  overcome  the  partisan  and  polit- 
ical aspects  within  the  process. 

Thus,  the  amendment  would  have 
major  impact.  It  would  not  be  "cosmetic" 
or  "useless"  or  "hokum"  as  its  detractors 
suggest.  It  would  work  and  that  is  why 
it  has  been  fought  so  vigorously. 

We  all  know  there  is  room  for  im- 
provement. Looking  back  over  the  eval- 
uation of  Judicial  nominees  by  the 
American  Bar  Association  for  the  most 
recent  3-year  period,  only  one  in  30 
candidates  was  exceptionally  well  qual- 
ifled  and  only  one  in  three  was  well 
qualified.  Candidates  not  qualified  at  all 
outnumbered  those  exceptionally  well 
qualified  by  more  than  2  to  1.  Under 
the  current  system,  mediocrity  seems  to 
be  the  rule  of  selection.  I  wonder  why. 

If  some  independent  group  were  to 


suggest  to  the  President  and  the  Senate 
potential  nominees  who  were  excep- 
tionally well  qualified,  the  quality  of 
Federal  bench  would  inevitably  be  en- 
hanced. Under  the  public  scrutiny,  it 
would  become  politically  difficult  to 
choose  individuals  on  the  basis  of  their 
political  connections.  Thus,  we  believe 
that  our  ameiyiment  would  advance 
merit  selection  of  district  Judges. 

The  amendment  has  two  specific  ad- 
vantages over  tile  conference  compro- 
mise in  the  omnibus  Judgeship  bill.  First, 
while  the  conference  compromise  is  lim- 
ited— in  order  to  comply  with  germane- 
ness requirements — to  newly  created 
Judgeships,  this  amendment  applies  to 
all  judge^ips— ^Id  and  new.  Second, 
while  the  conference  compromise  would 
be  satisfied  by  the  current  practice  of 
senatorial  selection,  the  amendment 
would  not.  In  contrast  to  the  conference 
compromise,  the  amendment  would 
change  things— for  the  better.  We  have 
no  objection  to  the  promulgation  of 
standards.  But  to  us  the  important  ele- 
ment of  merit  selection  is  who  is  to 
apply  those  standards.  To  insure  the  in- 
tegrity of  the  selection  process,  we  must 
free  it  from  even  the  appearance  of 
partisan  and  political  Infiuence. 

We  urge  your  support. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERUNG.  Mr.  Chairman,  I 
certainly  thank  the  gentleman  for  his 
support  and  commend  him  for  his  state- 
ment. 

I  would  like  to  say  that  even  though 
the  conferees  on  the  Judgeship  bill  took 
out  the  word  "procedures,"  in  order  to 
implement  the  standards  and  guidelines 
which  the  conference  report  on  the 
judgeship  bill  mandates  the  President 
to  promulgate  for  merit  selection  of 
judges,  he,  in  my  opinion,  is  going  to 
have  some  procedures  for  doing  so. 

The  fact  is  that  the  Attorney  General 
is  performing  that  function  today  and 
has  such  procedures,  and  all  this  does  is 
to  put  into  statutory  language  a  direc- 
tion that  he  came  up  with  names  of 
qualified  people  to  submit  to  the  Presi- 
dent, which  the  President  is  of  course, 
free  to  accept  or  reject. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Mc- 
Clory  was  allowed  to  proceed  for  l  ad- 
ditional minute.) 

Mr.  McCLORY.  Mr.  Chairman,  the 
gentleman  is  precisely  right.  It  seems 
to  me  it  would  be  a  great  day  in  this 
Chamber,  it  would  be  a  day  on  which 
we  could  bring  great  honor  and  prestige 
to  our  service  here  if  we  could  adopt  the 
gentleman's  amendment.  I  am  certain 
it  would  be  consistent  with  the  broad 
national  needs  and  broad  national  pur- 
pose we  are  undertaking  to  serve. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 
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BECOROED   von 

Mr.  McCLORY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were  ayes  206,  noes  151, 
not  voting  75,  as  follows: 

[RoUcaU  Vote  No.  862] 
AYES— 206 


Abdnor 

Gephardt 

Nichols 

Ambro 

Gibbons 

Nowak 

Andrews, 

OUman 

O'Brien 

N.  Dak. 

Ollckman 

Oakar 

Archer 

Ooldwater 

Oberstar 

Ashley 

Gradtaon 

Ot  linger 

AuColn 

Grassley 

Panetta 

Bafalls 

Green 

Patten 

Baucus 

Guyer 

Pattison 

Bauman 

Hagedorn 

Pease 

Bedell 

Hamilton 

Pressler 

Benjamin 

Hammer- 

Prltchard 

Bennett 

scbmidt 

Pursell 

Bingham 

Hanley 

Quayle 

Blouln 

Hannaford 

Qulllen 

Boland 

Han.!en 

Rahall 

Bonker 

Harkln 

Regula 

Breckinridge 

Harris 

Reuss 

Brlnkley 

Harsha 

Rhodes 

Broomfleld 

Heckler 

Richmond 

Brown.  Mich. 

Heftel 

Rtnaldo 

Brown,  Ohio 

Hlllls 

Roe 

BroyhUl 

HoUenbeck 

Roncallo 

Buchanan 

Holt 

Rooney 

Burgener 

Holtzman 

Roueselot 

Burke,  Fla. 

Horton 

Roybal 

Burton,  John 

Huckaby 

Rudd 

Carr 

Hughes 

Ruppe 

Carter 

Hyde 

Russo 

Cederberg 

Ichord 

Santlnl 

Clausen, 

Jacobs 

Scheuer 

DonH. 

Jeffords 

Scbroeder 

ClawEon,  Del 

Kaeten 

Schulze 

Cleve'.and 

Kelly 

Sebellus 

Cohen 

Keys 

Pe'berling 

Coleman 

Kildee 

Sharp 

Collins,  Tex. 

Kindness 

Skubltz 

Conte 

Kostmayer 

Snyder 

Cornell 

Lagomarsino 

Solarz 

Comwell 

Latta 

Spe:iman 

Coughlin 

Le  Fante 

St  Germain 

Crane 

Leach 

Stange'.Eind 

Cunningham 

Lent 

Stanton 

Daniel,  Dan 

Livingston 

Steers 

Daniel,  R.  W. 

Long,  Md. 

Stockman 

Dent 

Lott 

Stratton 

Derwlnskl 

Lujan 

Studds 

Devlne 

Luken 

Symms 

Dicks 

McClory 

Taylor 

Dornan 

McCloskey 

Treen 

Duncan.  Tenn 

McDade 

Trlble 

Edgar 

McDonald 

Ddall 

Edwards,  Ala. 

McEwen 

Vander  Jagt 

Emery 

McHugh 

Vanlk 

Ertel 

Magulre 

Walgren 

Evans,  Del. 

Mann 

Walsh 

Evans,  Ind. 

Marks 

Weaver 

Fenwick 

Marlenee 

Weiss 

Findley 

Martin 

Whalen 

Fish 

Meyner 

White 

Fisher 

Michel 

Whltehurst 

Plthlan 

MiUer,  Ohio 

WUson,  Bob 

Fllppo 

Mitchell.  N.Y. 

Winn 

Florlo 

Moffett 

Wirth 

Fo:ey 

Moore 

Wydler 

Forsythe 

Moorhead, 

Wylle 

Frenzel 

Calif. 

Yates 

Frey 

Mottl 

Yatron 

Gammage 

Myers,  Gary 

Young.  Fla. 

GaydOB 

Myers,  John 
NOES— 151 

Zablockl 

Addabbo 

Breaux 

de  la  Garza 

Akaka 

Brodhead 

Delaney 

Alexander 

Brooks 

Dellums 

Anderson, 

Brown,  Calif. 

Derrick 

Calif. 

Burke,  Mass. 

Dickinson 

Andrews,  N.C. 

Burlison,  Mo. 

Dingell 

Annunzio 

Burton,  Phillip  Dodd 

Applegate 

Butler 

Downey 

Aspin 

Byron 

Drlnan 

Barnard 

Cavanaugh 

Duncan.  Oreg. 

Beilenson 

Chappell 

Eckhardt 

BevUl 

Chlsholm 

Edwards,  Calif 

Blanchard 

Clay 

English 

Boggs 

Collins,  ni. 

Evans.  Colo. 

Boiling 

Conyers 

Evans,  Ga. 

Bcnlor 

Corman 

Fary 

Bowen 

Cotter 

Fascell 

Brademas 

Danielson 

Flood 

CXXIV 

2039— Part 

24 

Flowers 

Uoyd,  Tenn. 

RogecB 

Plynt 

Long.  La. 

Rose 

Ford,  Tenn. 

Lundlne 

RostenkowsU 

Fountain 

McFaU 

Ryan 

Fowler 

McKay 

Satterfleld 

Puqua 

McKlnney 

Sbuster 

Garcia 

Mabon 

Sikes 

Gialmo 

Markey 

Skelton 

Oinn 

Mattoz 

Smith,  Iowa 

Gonzalez 

Mazzoll 

Staggers 

Gore 

Mlkulskl 

Stark 

HaU 

Mineta 

Steed 

Hawkins 

Mitchell,  Md. 

Stelger 

Hefner 

Moakley 

Stiunp 

Hlghtower 

MoUohan 

Thompson 

Howard 

Montgomery 

Traxler 

Hubbard 

Murphy,  ni. 

Tucker 

Jenkins 

Murphy,  N.Y. 

UUman 

Jenrette 

Murphy,  Pa. 

Van  Deerlin 

Johnatm,  Calif 

Murtba 

Vento 

Johnson,  Colo. 

Myers.  Michael 

Volkmer 

Jones,  N.C. 

Natcher 

Waggonner 

Jones.  Okla. 

Neal 

Wampler 

Jones,  Tenn. 

Nolan 

Watktns 

Jordan 

Obey 

Waxman 

Kastenmeler 

Patterson 

Whitley 

Kazen 

Perkins 

Whltten 

Krebs 

Pickle 

Wiggins 

LaPalce 

Preyer 

WUson,  Tex. 

Leggett 

Price 

Wolff 

Lehman 

Rangel 

Young,  Mo. 

Levltas 

Roberts 

ZeferettI 

Lloyd,  Calif. 

Robinson 

NOT  VOTING— 75 

Ammerman 

Ooodllng 

Poage 

Anderson,  ni. 

Oudger 

Qule 

Armstrong 

Harrington 

Railsback 

Ashbrook 

Holland 

Risenhoover 

Badham 

Ire',  and 

Rodlno 

Baldus 

Kemp 

Rosenthal 

Beard,  R.I. 

Krueger 

Runnels 

Beard,  Tenn. 

Lederer 

Sarasln 

Blaggl 

McCormack 

Sawyer 

Burke,  Calif. 

Madlgan 

Shlp.ey 

Burleson.  Tex. 

Marriott 

Simon 

Caputo 

Matbls 

Slsk 

Carney 

Meeds 

Slack 

Cochran 

Metcalfe 

Smith,  Nebr. 

Conable 

Mikva 

Spence 

Corcoran 

MUford 

Stokes 

D'Amours 

MUler,  Calif. 

Teague 

Davis 

MlnUh 

Thone 

Dlggs 

Moorhead,  Pa. 

Thornton 

E^arly 

Moss 

Tsongas 

Edwards.  Okla 

.  Nedzl 

Walker 

Ellberg 

Nix 

Wilson,  C.  H. 

Erlenbom 

Pepper 

Wright 

Fotd,  Mich. 

PettU 

Young,  Alaska 

Praser 

Pike 

Young,  Tex. 

The  Clerk  announced 

the  foUowin 

pairs : 

On  this  vote : 

Mr.  Runnels  for,  with  Mr.  Rodlno  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Slack 
against. 

Mr.  Walker  for,  with  Mr.  Pepper  against. 

Mr.  Ooodllng  for.  with  Mr.  Carney  against. 

Mr.  Railsback  for.  with  Mr.  Krueger 
against. 

Mr.  Madlgan  for,  with  Mr.  Burleson  of 
Texas  against. 

Mr.  Sawyer  for,  with  Mr.  Teague  against. 

Mr.  Badham  for,  with  Mr.  Blaggl  against. 

Mr.  Beard  of  Tennessee  for,  with  Mr.  Ell- 
berg against. 

Mr.  Conable  for,  with  Mrs.  Burke  of  Cali- 
fornia against. 

Mrs.  Smith  of  Nebraska  for,  with  Mr. 
Stokes  against. 

Mr.  Spence  for,  with  Mr.  Metcalfe  against. 

Mr.  Thone  for,  with  Mr.  Dlggs  against. 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Miller  of  California  against. 

Mr.  Ashbrook  for,  with  Mr.  Rosenthal 
against. 

Mr.  Erlenbom  for.  with  Mr.  Ford  of  Michi- 
gan against. 

Mr.  Marriott  for.  with  Mr.  Nix  against. 

Mr.  Corcoran  of  nilnols  for,  with  Mr.  Ship- 
ley against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Moorhead  of  Pennsylvania  against. 

Mr.  VENTO  and  Mr.  GORE  changed 
their  vote  from  "aye"  to  "no." 

Messrs.    BAUCUS,    BOLAND,    HOR- 


TON, and  STRATTON  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMKMDMXirr  oimtsn  bt  kb.  cokths 

Mr.  CONYERS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coimas:  Page 
6.  lines  21  and  22,  strike  out  "planning,  ac- 
quisition of  sites  and  construction  of  new 
facilities  and". 

Page  7,  line  1,  after  tbe  period  inaert  the 
following:  "None  of  tbe  sums  autbortaed 
to  be  appropriated  by  tbls  Act  for  the  acUrl- 
tles  of  the  Federal  Prison  System  ahaU  be 
used  for  planning,  acquisition  of  sites,  or 
construction  of  new  facilities.". 

Mr.  CONYERS.  Mr.  Chairman,  this 
amendment  would  prohibit  the  expendi- 
ture of  $18.6  milli(Hi  that  is  now  included 
in  this  authorization  for  Federal  correc- 
tional institutions,  for  the  planning,  ac- 
quisition of  sites,  and  the  construction 
of  any  new  facilities  for  Federal  pris- 
ons— specifically  the  Phoenix  Federal 
Correctional  Institution  Detention  Cen- 
ter and  a  west  coast  adult  prison. 

A  number  of  circumstances  peculiar  to 
Arizona  and  California  aggravate  the 
conditions  in  the  jails  and  prisons  there, 
and  it  would  seem  to  me  that  the  prob- 
lems of  the  Federal  prison  system  might 
lead  a  sufficient  number  of  Members, 
hopefully  a  majority  of  the  Members,  to 
prohibit  any  new  construction  of  Fed- 
eral prison  faciUties  imtil  we  have  made 
a  far  more  complete  examination  of  the 
severe  overcrowding  of  the  Federal  pris- 
on system.  After  50  years  of  prison  ex- 
pansion, our  efforts  have  proved  entirely 
futile.  The  conditions  continue  to  be 
overcrowded  and  intolerable. 

Mr.  Chairman,  this  amendment  does 
not  delete  the  $18.6  mlUion.  It  merely 
prohibits  its  expenditure  for  new  facil- 
ities, for  planning  sites,  or  for  the  con- 
struction of  new  facilities  for  Federal 
prisoners.  This  is  a  policy  that  does  not 
work.  The  alternative  of  adding  new 
prisons  to  the  Federal  prison  system 
does  not  work. 

Studies,  for  example,  of  the  New  York 
prison  system  show  that  the  city  pays 
$26,000  per  year  for  every  person  locked 
up.  I  am  happy  to  report  that  the  Fed- 
eral system  is  not  that  excessive,  esti- 
mated at  $17,000  per  year. 

But  the  fact  still  remains  that  alterna- 
tives to  imprisonment  greatly  reduce 
correctional  expenses  and  this  is  true  es- 
pecially in  view  of  the  fact  that  the  pris- 
on population  is  projected  to  decline. 

According  to  a  study  completed  by  the 
subcommittee  which  I  chair,  a  1 -percent 
decrease  in  the  rate  of  male  imemploy- 
ment  results  in  1,300  fewer  prisoners  sen- 
tenced to  Federal  penal  institutions.  The 
Attorney  General  has  also  announced  a 
cutback  in  prosecutions  relating  to  par- 
ticular kinds  of  crimes,  such  as  auto 
theft  and  bank  robbery. 

In  heso-ings  before  a  subcommittee  of 
the  Committee  on  Appropriations  of  the 
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House,  tbe  Director  of  the  Bureau  of 
Prisons.  Mr.  Norman  Carlson,  was  asked 
how  many  of  the  Federal  prisoners  could 
be  housed  in  a  "Holiday  Inn"— a  euphe- 
mism for  something  less  than  total-secu- 
rity prisons.  Offhand,  the  Director  esti- 
mated that  one-third  of  the  28,000 
prisoners  could  be  housed  in  camp-type 
facilities.  The  Bureau  of  Prisons  has 
also  testified  that  construction  costs  are 
increasing  by  9.8  percent  a  year. 

FinaJIy,  there  exists  much  unused  ca- 
pacity in  many  military  facilities  that 
could  be  utilized  by  the  Bureau  of  Pris- 
ons in  lieu  of  building  new  prisons. 

This  ts  the  last  amendment  to  this  au- 
thorisation. This  is  an  issue  that  has 
greaUy  troubled  a  number  of  our  col- 
leagues, particularly  those  from  the  west 
coast. 

Mr..  Chairman,  I  urge  the  support  of 
the  Members  for  the  prohibition  of  the 
expenditure  of  $18.6  million  in  this  au- 
thorizaticm  for  new  Federal  correctional 
Institutions,  and  I  hope  that  this  amend- 
ment is  favorably  considered. 

Mr.  BROOKS.  Mr.  Chairman,  I  really 
hate  to  rise  in  opposition  to  this  amend- 
ment, but  I  must  do  so,  although  I  have 
great  respect  for  my  colleague,  the 
gentleman   from   Michigan    (Mr.   Con- 

TKRS). 

It  is  regrettable  but  it  is  necessary  that 
this  country  have  a  Federal  prison  sys- 
tem, and  it  seems  fair  for  those  people 
who  are  incarcerated  that  we  plan  for 
our  sites,  construct  new  facilities,  and 
treat  prisoners  with  ordinary  decency, 
cJthough  they  are  under  wraps,  so  to 
speak. 

Mr.  Chairman,  I  am  opposed  to  this 
amoidment.  I  think  these  fimds  are  ab- 
solutely necessary,  and  I  trust  the  mem- 
bership will  turn  the  amendment  down. 

Mr.  KASTEafMEIER.  Mr.  Chairmsm, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  while  in  so  many  re- 
spects I  do  agree  with  my  good  friend, 
the  gentleman  from  Michigan  (Mr.  Con- 
TXRs) ,  in  this  regard,  I  think  the  amend- 
ment is  totally  out  of  place. 

For  many  years  we  have  been  critical 
of  the  Bureau  of  Prisons  for  maintaining 
facilities  like  Leavenworth  and  Atlanta, 
but  the  cold  reality  is  that  crimes  are  be- 
ing committed  in  this  country,  that  the 
Federal  prison  population  is  rising,  and 
that  we  cannot  put  them  all  in  Holiday 
Inns  or  any  other  such  place.  We  need 
secure  facilities  and  we  need  humane  fa- 
cilities, In  accordance  with  the  standards 
set  down,  at  least,  by  our  courts,  if  not 
by  our  own  Bureau  of  Prisons  and  the 
Justice  Department. 

This  is  a  rattier  modest  undertaking,  so 
far  as  new  facilities  are  concerned,  in 
this  bill.  It  is  far  less  than  what  the 
Bureau  of  Prisons  would  like  to  have, 
In  order  to  meet  the  obligations  it  has,  in 
terms  of  its  own  prison  population.  I  am 
sure  that  in  due  course  the  Appropria- 
tions Subcommittee  under  the  chairman- 
ship of  the  gentleman  from  West  Vir- 
ginia {Mi.  Slack)  ,  on  State  and  Justice 
Appropriations,  will  also  find  that  it  is 


necessary  that  we  move  forward.  It  is 
in  fact  to  deay  prisoners  a  humane  in- 
carceration that  you  will  accomplish  by 
denying  the  ability  of  the  Bureau  of 
Prisons  and  the  United  States  to  build 
some  new  facilities  in  the  field  ofcorrec- 
tions.  We  must  move  forward^ 

The  amendment  should  be  rejected. 

Mr.  CONYBRS.  Mr.  Chairman,  wUl  the 
gentleman  yidd? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
rarely  disagree  with  my  distinguished 
colleague,  the  gentleman  from  Wiscon- 
sin (Mr.  Kastenmeier)  ,  but  there  is 
clarification  which  I  think  ought  to  be 
put  before  the  membership.  We  are  not 
reducing  some  wide  plan  of  prison  con- 
struction. The  $18.6  million  that  would 
not  be  used  for  construction  applies  only 
to  two  correctional  institutions,  one  in 
California  and  one  in  Phoenix,  Ariz.  So 
that  the  question  does  not  turn  on  what 
our  friends  in  the  Appropriations  Com- 
mittee feel  about  this.  It  turns  on  the 
validity  of  whether  these  two  specific 
construction  projects  should  go  forward. 
And  that  is  the  responsibility  of  the 
Committee  on  the  Judiciary.  It  is  not  a 
widespread  slash  at  any  other  prison, 
because  these  are  the  only  two  that  are 
reported  to  be  under  consideration  as 
new  construction. 

Mr.  KASTSNMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
msoi  from  Wisconsin. 

Mr.  KASTBNMEIER.  Mr.  CThairman, 
in  that  regard,  the  Committee  on  the 
Judiciary  thought  they  should  go  for- 
ward. While  one  is  in  California  and  the 
other  one  is  in  Arizona,  they  are  in  fact 
national  facilities. 

Mr.  CONYBRS.  If  the  gentleman  will 
yield  further,  that  brings  the  issue  down 
to  where  it  should  be  considered,  the 
Committee  on  the  Judiciary.  And  it  is 
not  a  question  of  whether  15  or  20  prisons 
over  the  country  should  be  constructed. 
It  Is  these  two.  Ask  anybody  on  the  Com- 
mittee on  the  Judiciary  what  is  the  justi- 
fication for  these  two  facilities.  There  is 
no  justification,  because  in  Arizona  the 
unemployment  rate,  unlike  other  parts 
of  the  country,  happens  to  be  declining. 
The  amount  of  incarceration,  according 
to  all  of  our  studies,  will  correspondingly 
decline. 

Mr.  Chairman,  I  urge  the  Members  to 
exercise  their  discretion  and  support  this 
amendment. 

Mr.  BROOKS.  Mr.  Chairman,  I  ask 
for  a  "no"  vote  on  the  Gunendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  realize  that  my  col- 
leagues would  like  to  vote  on  this  last 
amendment,  so  that  I  will  not  take  up 
their  time.  However,  I  do  rise  In  strong 
support  of  this  amendment. 

Mr.  Chairman,  I  simply  point  out  that 
whether  we  build  one  prison,  it  will  be- 
come overcrowded ;  whether  we  build  two 
prisons,  they  will  become  overcrowded; 
whether  we  build  a  thousand  prisons, 
they  will  become  overcrowded.  At  some 
point  we  have  to  come  to  grips  with  why 
people  are  incarcerated.  Simply  building 


brick  and  mortar  prisons  to  deal  with 
prisoners  is  in  no  way  addressing  the 
reality  of  the  problems  that  bring  people 
into  prisons.  I  think  my  distinguished 
colleague  from  Michigan  has  done  a 
great  service  to  this  body  by  bringing 
this  Important  ianendment  to  the  floor. 
I  urge  my  colleagues  to  support  it 

Mr.  Chairman,  for  the  record,  I  would 
like  to  offer  the  following  statement  in 
opposition  to  the  Bureau  of  Prison's  con- 
struction plans: 

The  Federal  Bureau  of  Prisons  requests 
$37,080,000  for  planning,  site  acquisition, 
and  construction  of  two  prisons :  A  500- 
bed  Federal  correctlraial  instltutlMi/ 
de^ntion  center  in  Phoenix,  Ariz.;  and 
a  ^est  coast  adult  prison  (planning  and 
site  acquisition  only). 

The  Bureau  of  Prisons  has  given  three 
reasons  for  the  construction  of  these 
prisons: 

First.  Prison  construction  will  alleviate 
crowding  in  Federal  prisons. 

Second.  The  Phoenix  facility  will  alle- 
viate a  critical  shortage  of  detention 
facilities  in  the  Arizona  area. 

Third.  New  prisons  in  Phoenix,  Ariz., 
and  at  another,  unspecified  west  coast 
location  will  enable  the  closing  of  the 
antiquated  McNeil  Island  penitentiary  in 
Washington  State. 

None  of  the  Bureau's  reasons  ade- 
quately justifies  its  request  for  construc- 
tion funds.  For  the  following  reasons,  the 
Bureau's  budget  requests  for  fiscal  year 
1979  should  not  be-authorlzed : 

First.  The  effect  of  prison  construction 
during  the  past  half  century  has  been 
merely  to  proliferate  overcrowded  pris- 
ons. After  50  years  of  steady  expansion 
of  the  Federal  prison  system,  the  prisons 
are  as  overcrowded  as  ever. 

Second.  Overcrowding  can  be  alle- 
viated only  by  use  of  alternative  sanc- 
tions, such  as  restitution  to  victims,  com- 
munity service  orders,  day  fines,  and  in- 
creased probation  and  parole,  for  non- 
violent offenders.  In  1976,  89  percent  of 
thosei  persons  committed  to  Federal  pris- 
ons were  convicted  of  nonviolent  crimes. 
This  clearly  indicates  the  large  number 
of  offenders  who  could  safely  be  sen- 
tenced to  a  community  alternative. 

Third.  Prisons  are  the  most  expensive 
and  the  least  effective  criminal  sanction 
available.  A  new  study  by  the  Coopers 
and  Lybrand  accounting  firm  puts  the 
cost  of  maintaining  one  prisoner  in  New 
York  for  a  year  at  $26,000,  five  times  as 
much  as  a  family  of  four  receives  in  wel- 
fare benefits. 

Fourth.  Any  expansion  of  the  Federal 
prison  system  must  be  justified  on  the 
basis  of  long-term  «tudy  and  planning, 
which  would  include  In  its  consideration 
the  exorbitant  costs  of  prisons  and 
the  wide  availability  of  alternatives.  The 
Bureau  has  consistently  failed  to  provide 
long-term  justification  for  Its  construc- 
tion requests. 

Fifth.  Despite  its  announced  intention 
to  close  McNeil  Island  penitentiary,  the 
Bureau  of  Prisons  is  about  to  undertake 
major  renovations  of  this  "outdated 
BastiUe,"  as  it  Is  termed  by  the  Director 
of  the  Bureau.  The  date  of  closure  Is  con- 
tinually postponed  far  into  the  future. 
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The  McNeil  Island  Prison  should  be 
closed  immediately. 

Sixth.  Arizona  is  an  inappropriate  lo- 
cation for  a  new  prison.  The  recent 
dramatic  reduction  in  the  State's  unem- 
ployment rate  promises  a  reduction  in 
crime;  Arizona  already  sentences  more 
Federal  offenders  to  prison  per  capita 
than  any  other  State  in  the  Union;  and 
pretrlEd  detention  and  harsh  prison  sen- 
tences meted  out  in  Arizona  fall  dispro- 
portionately on  Hispanic  Americans  and 
Mexican  Nationals. 

FIFTY   TEAKS  OF  EXPANSION   HAS  FAILED  TO 
REDUCE  PRISON  OVERCROWDING 

The  history  of  the  Federal  prison  sys- 
tem Is  one  of  regular  expsmsion.  Prior 
to  1925,  the  Federal  CSovemment  oper- 
ated three  penal  institutic«is.  All  three 
are  still  in  operation,  and  59  prisons, 
prison  camps,  and  regional  residential 
centers  have  been  added.  More  are  im- 
derway.  Throughout  this  remarkable 
process  of  growth,  the  most  consistent 
rationale  for  expansion  has  been  that  of 
relieving  overcrowding: 

The  1925  annual  report  of  the  Attor- 
ney (3eneral  states: 

The  Federal  Penitentiaries  are  crowded 
far  beyond  tbelr  normal  capacity  .  .  .  the 
need  for  additional  Institutions  was  never 
greater  .  .  . 

Nine  facilities  were  added  in  the  en- 
suing 15  years. 

The  1939  Attorney  General  aimual  re- 
port states: 

Our  existing  institutions  are  crowed  far 
beyond  their  normal  capacity  ...  we  must 
undertake  a  broad,  long  range  building  pro- 
gram. 

Ten  facilities  were  added  in  the  next 
15  years. 

Prom  the  Attorney  CSeneral's  annual 
report  of  1955: 

with  a  normal  capacity  of  slightly  over 
19,000  prisoners  the  inatltutlons  have  to  cope 
with  nearly  21,000  prisoners  this  year  .  .  . 
This  population  places  a  serious  burden  on 
the  federal  prison  facilities  .  .  . 

Twenty-one  facilities  were  added  over 
the  next  17  years. 

In  1972  testimony  before  the  House- 
Appropriations  Committee,  Bureau  of 
Prisons  Director  Norman  Carlson 
stated: 

We  believe  that  new  Institutions  are 
needed  because  many  of  the  institutions  .  .  . 
are  badly  overcrowded  and  do  not  provide 
facilities  and  space  required  to  operate  effec- 
tive correctional  programs. 

Sixteen  facilities  have  been  added  to 
the  Bureau  inventory  since  1972. 

In  1977  Senate  Appropriations  Com- 
mittee testimony.  Director  Carlson 
stated : 

Despite  the  Committee's  continuing  sup- 
port of  our  programs,  growth  in  institution 
capacity  has  not  kept  pace  with  the  popu- 
lation Increase  .  .  .  Bureau  Institutions  are 
presently  overcrowded  .  .  . 

Six  prisons  and  four  prison  camps  are 
currently  under  construction. 

In  the  past  10  years.  Bureau  of  Prisons 
growth  in  total  facilities  has  equaled 
that  of  the  previous  40  years.  Still,  over- 
crowded conditions  remain  and.  In  fact, 
worsen  with  each  new  wave  of  building. 
This  phenomenon  should  not  be  allowed 
to  justify  further  facilities  expansion. 


The  Inescapable  conclusion  of  any  his- 
torical review  is  that  the  lack  of  prison 
space  is  caused  by  ini4>propriate  cooflne- 
ment  rather  than  too  few  prisons. 

Crowding  is  a  real  concern.  But  sin- 
cere efforts  to  nmedf  such  conditions 
should  consider  additional  prison  beds 
the  final  measure,  after  exhaustion  of  all 
other  measures.  Community  sanctions 
offer  an  immediate,  humane,  inexpen- 
sive, and  effective  route  to  substantial 
improvements  in  prison  conditions  for 
the  small  number  too  violent  for  com- 
munity alternatives. 

OVERCROWDINa    IS    A    FUNCTION    OF    MIST7SB    OF 
PRISON8  AND  T7NEKPLOTMENT 

According  to  the  Congressional  Budget 
OfiSce,  of  the  offenders  sentenced  to  Fed- 
eral prisons,  only  11  percent  are  sen- 
tenced for  violent  crimes.  Prisons,  them- 
selves, are  a  factor  in  causing  the  crime 
they  are  designed  to  cure.  The  United 
States  leads  all  nations,  with  the  excep- 
tion of  South  Africa,  in  incarceration 
rates.  The  89  percent  of  nonviolent  of- 
fenders could  be  sentenced  to  a  broad 
array  of  community  sanctions  immedi- 
ately at  hand.  C(nnmmilty  sanctions  such 
as  probation,  community  service  orders, 
third-party  custody,  restitutian.  sus- 
pended sentences,  and  day-fines  (fining 
proportional  to  income)  are  not  only 
much  less  costly  but  far  more  effective 
than  imprisonment.  The  thousands  of 
men  and  women  in  prisons  represent 
a  total  waste  in  precious  resources,  both 
in  terms  of  dollars  and  hiunan  lives.  If 
the  Congress  continues  its  commitment 
to  the  most  expensive  alternative  avail- 
able, another  hundred  years  of  waste 
Is  guaranteed.  Instead,  the  Congress 
must  seize  the  opportunity  to  exercise 
its  responsibility  to  lead  the  Nation  in 
providing  for  the  use  of  proven  alterna- 
tives to  further  prison  expansion. 

XTNEICPLOTMENT 

New  research  reports  have  again 
underscored  the  close  link  between  the 
availability  of  jobs  in  the  U.S.  economy 
and  both  crime  and  Imprisonment  rates. 
Dr.  Jack  Nagel  of  the  University  of 
Pennsylvania  reports  that — 

Each  1%  Increase  In  the  unemployment 
rate  wlU  result  in  266.4  more  crimes  per 
100,000  population  ...  A  1  %  decrease  should 
reduce  crime  by  the  same  amount. 

The  clear  message:  If  jobs  are  avail- 
able, crime  will  diminish.  This  finding 
supports  and  explains  the  1977  report  by 
the  Congressional  Budget  OtBce  that 
94  percent  of  the  variation  in  Federal 
prison  mtake  could  be  explained  by 
changes  m  the  rate  of  unemployment. 

The  recent  steady  decline  in  imem- 
ployment  rates  and  the  projection  by 
most  economists  of  a  continuing  steady 
improvement  in  the  job  market  over  the 
next  decade  should  result  in  lower  seri- 
ous crime  and  a  significant  reduction 
in  prison  admissions.  Prison  populations 
should  decline  before  the  prisons  now  be- 
ing requested  could  be  readied  for  open- 
ing. This  is  not  the  time  to  devote  ad- 
ditional public  funds  to  expand  Federal 
prison  capacity.  Providing  jobs  is  the  only 
Federal  policy  gusu^nteed  to  reduce 
crime. 

THE   COST   OF   nCPRISONMSNT   IS   BTAOCRKUfC 

Prisons  are  at  once  the  most  expensive 
and  the  least  effective  criminal  sanc- 


tion available.  Fiscal  revonsiiiiUty  dic- 
tates that  prisons  should  be  rewrved 
only  for  those  too  daogezous  to  be 
sentenced  to  the  much  chemer  and  far 
more  effective  community  coDtroIled 
alternatives.  According  to  the  reoently 
completed  Coopers-I^linind  audit  on 
New  York's  Rikers  Island  complex,  the 
city  pays  $26,000  per  year  for  enay  pa- 
son  it  locks  up.  Tnftatinn  and  molt^ly- 
ing  debt  costs  will  force  costs  to  the  $70,- 
000  tier  prisoner  per  year  level  inlO  years, 
and  to  an  astonishing  $865,000  lerd  in 
40  years. 

The  Bureau  of  Prisons  is  the  fastest 
growing  prison  system  in  tbe  Nation  and 
one  of  the  fastest  growing  Federal  bu- 
reaucracies. In  1970  the  Bureau  operated 
38  facilities,  staffed  by  5.000  employees, 
with  a  $69.5  million  operating  budget,  n 
now  seeks  to  operate  58  major  secure 
facilities  and  12  regional  halfway  houses 
with  over  9.300  positions,  and  an  operat- 
ing budget  over  $325  mlUlon.  In  the  pe- 
riod 1959-69,  its  budget  Increased  by 
about  60  percoit,  but  in  the  9  years  since, 
its  budget  has  increased  by  over  340 
percent. 

Some  of  the  most  effective  alterna- 
tive criminal  sanctions— day  fines,  resti- 
tution, community-service  ordm — vir- 
tually eliminate  operating  costs. 

THE  SIZB  OF  COVmNMKNT  SBODLO  : 
NOT   K 


■  The  Carter  admlnistratian  is  pubUdy 
commlttted  to  a  reduction  in  the  size  of 
Government.  Any  expansion  must  be 
justified  on  the  basis  of  Icmg-term  study 
and  planning.  Yet  the  Bureau  of  Prisons 
asks  the  Congress  to  authorize  further 
expansion  an  the  assumption  that  such 
planning  has  been  accomplished.  The 
Bureau  is  asking  Congress  to  overlook  its 
vital  role  of  oversight. 

Eight  years  after  the  initial  develop- 
ment of  the  Bureau  of  Prisons  master 
expansion  plan  under  President  Nixon, 
Attorney  General  Mitchell,  and  Prison 
Director  Carlson,  both  the  plan  and  the 
master  planning  process  remain  hidden. 
Director  Carlson's  terse  description  of 
the  plan's  develcmment  during  1975 
House  Judiciary  Committee  hearings  as 
"essentially  an  in-house  planning  (^lera- 
tion"  was  a  definite  understatement. 
Since  the  original  call  for  66  new  pris- 
ons— 19,000  new  beds — at  a  cost  of  over 
$700  million,  the  master  plan  has  under- 
gone such  constant  revisim  that  Bureau 
officials  now  simply  refer  to  the  docu- 
ment as  a  "draft"  believing  that  descrip- 
tion justifies  the  Bureau's  refusal  to  al- 
low its  release. 

Information  on  ihe  Bureau's  ciurent 
plans  is  sketchy,  involving  either  10  or 
12  more  prisons,  two  to  seven  prison 
camps,  and  zero  to  two  Federal  Jails,  ac- 
cording to  various  sources.  Such  "flexi- 
bility" is  refiected  in  this  year's  sudden 
request  for  a  Phoenix  prison/Jail,  last 
year's  Detroit  MCC,  and  the  decision  to 
take  advantage  of  the  1960  Winter  Olym- 
pic Games  for  building  a  new  prison, 
lliese  projects  raise  serious  questions 
about  the  nature  of  Bureau  planning 
efforts.  Before  any  further  expansion  Is 
authorized  by  the  Congress,  the  public 
has  a  right  to  know  the  long-range  plans 
and  Implications  of  this  presently  re- 
mote Federal  agency. 
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In  Its  request  for  funding  the  propoeed 
Phoenix  combined  prlson/jall,  the  Bu- 
reau of  Prisons  cites  a  "critical  shortage 
of  detention  facilities"  In  the  area.  Those 
that  are  available  are  "overcrowded  and 
substandard,"  the  Bureau  reports.  In 
light  of  such  circumstances,  and  in  lieu 
of  a  construction  program  of  its  own,  the 
Bureau  of  Prisons,  with  other  Federal 
agencies,  should  provide  assistance  and 
Incentives  for  alternatives  and  commu- 
nity services  In  order  to  reduce  local 
detention  populations  and  raise  the  qual- 
ity of  local  facilities. 

Arizona  does  not  need  a  new  prison 
because: 

Arizona's  Judicial  districts  are  far  be- 
hind all  others  in  the  use  of  community 
sentences,  causing  per  capita  commit- 
ment rates  far  in  excess  of  all  other 
States.  Arizona  sends  three  times  as 
many  persons  per  capita  to  Federal  pris- 
ons as  California  and  14  times  as  many 
as  such  States  as  Massachusetts  and 
Wisconsin. 

The  U.S.  Parole  Commission  grants 
paroles  in  the  West  at  a  far  lower  rate 
than  in  any  other  region  of  the  country. 
Moreover,  a  larger  percentage  of  Federal 
prisoners  in  the  West  (17.1  percent )  serve 
sentences  in  excess  of  the  guidelines 
established  by  the  Commission.  A  stricter 
application  of  these  Parole  Commission 
guidelines  would  substantially  reduce 
overcrowding  in  prison  facilities  in  the 
Western  States. 

The  recent  3 '72 -percent  reduction  m 
unemployment  in  Arizona,  with  further 
reductions  projected  (Arizona  Depart- 
ment of  Economic  Security)  should  dras- 
tically lower  the  number  of  index  crimes 
over  the  next  3  years.  This  reduction 
should  obviate  the  need  for  new  prison 
construction. 

The  60-day  limit  between  arraignment 
and  trial  required  by  the  Federal  Speedy 
Trial  Act  will  take  effect  in  1980,  sub- 
stantially reducing  the  number  of  de- 
tainees held  with  charges  pending. 

Almost  40  percent  of  Arizona  commit- 
ments stem  from  violations  of  drug  laws. 
Decriminalization  or  Implementation  ol 
community  supervised  drug  programs 
would  significantly  lower  Arizona's  com- 
mitment rate. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  might 
I  add  that  we  are  not  talking  about  hav- 
ing no  place  to  put  people  who  have 
committed  crimes.  We  are  talking  about 
alternatives  that  are  supported  by  the 
Bureau  of  Prisons  itself.  We  are  talking 
about  using  a  little  discretion  as  opposed 
to  this  construction  tradition  that,  since 
the  1930'8,  has  led  to  the  largest  growth 
industry  in  the  Federal  Government, 
that  of  prisons. 

I  urge  my  colleagues  to  give  considera- 
tion to  the  eloquent  argiunents  of  my 
colleague   from   California    (Mr.   Del- 

LUMS). 

Mr.  AMNUNZIO.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Illinois. 


Mr.  ANNUNZIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me.  I 
thought  yesterday,  after  we  passed  that 
great,  noble  legislation  that  is  going  to 
purify  everybody,  there  would  be  no  need 
for  any  more  jails. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Conyers). 

The  amendment  was  rejected. 
•  Mr.  WHITE.  Mr.  Chairman,  I  rise  in 
support  of  the  committee's  request  for 
an  increase  in  funding  to  the  Immigra- 
tion and  Naturalization  Service  over  the 
fiscal  year  1979  budget  request. 

As  the  Representative  for  the  16th  Dis- 
trict of  Texas,  which  enjoys  a  352-mile 
common  boundary  with  the  Republic  of 
Mexico,  I  am  acutely  aware  of  the  criti- 
cal need  for  substantial  increases  in  bor- 
der patrol  personnel  and  resources. 

The  predominant  number  of  illegal 
aliens  come  from  Mexico  across  the 
southern  borders  of  the  United  States. 
Although  we  can  only  estimate  the  num- 
ber of  illegal  aliens  now  resident  within 
our  borders,  we  know  that  the  total  is 
staggering,  numbering  into  the  multimil- 
lions.  We  are  also  witnessing  ever- 
increasing  evidence  of  the  malaffect  this 
intrusion  is  having  on  our  society..- 

Another  measure  of  the  scope  of  the 
problem  is  revealed  by  the  increaslpg 
number  of  apprehensions  of  illegals 
made  by  U.S.  law  enforcement  officers. 
While  providing  us  with  a  crude  indi- 
cator of  the  growing  numbers  of  persons 
attempting  to  cross  into  the  United 
States  illegally,  the  apprehensions  show 
the  effectiveness  of  applying  increased 
reiources,  in  the  way  of  manpower  and 
more  sophisticated  detection  equipment, 
to  our  efforts  in  this  area. 

Recent  figures  provided  by  the  chief 
patrol  agent  of  the  El  Paso  border  patrol 
sector  point  to  the  results  of  even  slight 
budgetary  increases.  The  sector's  man- 
ning tables  are  now  up  to  330  border  pa- 
trol agents,  which  represent  a  10-  to  12- 
percent  increase  in  personnel  over  the 
previous  fiscal  year.  Apprehensions  of 
Illegal  aliens  in  that  sector  are  approxi- 
mately 25  percent  higher  at  present  than 
in  the  comparable  period  last  year.  The 
total  nuipiber  of  apprehensions  by  the 
patrol  averages  to  an  astounding  16,000 
illegal  aliens  per  month  within  the  360- 
mile  border  area. 

Although  there  have  been  improve- 
ments in  the  sophistication  of  the  radar 
used  by  the  Bl  Paso  border  patrol  in  the 
last  year,  officials  there  attribute  the 
growing  number  of  apprehensions  pri- 
marily to  additional  border  patrol 
agents. 

Despite  these  improvements  in  the  ef- 
fectiveness of  the  border  patrol,  as  shown 
in  one  sector,  the  problem  of  illegal  im- 
migration is  still  of  serious  dimensions. 
It  is  believed  that  only  one  of  every  three 
Illegal  aliens  are  now  being  appre- 
hended, due  in  part  to  the  shortage  of 
manpower  along  the  border. 

In  view  of  the  severity  of  the  prob- 
lem, especially  as  it  impinges  on  the 
Southwestern  United  States,  we  can  ill 
afford  not  to  provide  the  necessary  re- 
sources to  the  Immigration  and  Natur- 
alization Service  to  strengthen  our  bor- 
der security. 


The  manpower  shortages  in  the  Immi- 
gration and  Naturalization  Service  need 
to  be  overcome  in  order  to  enable  the 
service  to  adequately  enforce  our  immi- 
gration laws  and  to  preserve  the  integ- 
rity of  our  Nation's  borders. 

I  feel  that  the  additional  $22.7  milliori 
in  funds  to  the  INS  will  contribute  to  the 
capability  of  the  INS  to  provide  the  nec- 
essary deterrent  to  the  growing  number 
of  illegal  entries.* 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not,  the  question 
Is  on  the  committee  amendment  in  the 
nature  of  a  subetitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  chair,  Mr.  White, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Conunlttee,  having  had 
under  consideration  the  bill  (H.R.  12005) 
to  authorize  appropriations  for  the  pur- 
pose of  carrying  out  the  activities  of  the 
Department  of  Justice,  and  for  other 
purposes,  pursuant  to  House  Resolu- 
tion 1222,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;   and   the 
Speaker  pro   tempore  announced   that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  322,  nays  21, 
not  voting  89,  as  follows  : 

[RoUcall  Vote  No.  853] 
YEAS — 322 


Abdnor 

Bellenson 

Brlnkley 

Addabbo 

Benjamin 

Brodhead 

Akaka 

Bennett 

Brooks 

Ambro 

BevUi 

Broomfleld 

Andrews,  N.C. 

Bingham 

Brown,  Calif. 

Andrews, 

Blanchard 

Brown,  Mich. 

N.Dak. 

Blouln 

Brown,  Ohio 

Annunzlo 

Boggs 

BroyhUl 

Applegate 

BolBnd 

Buchanan 

Aspln 

Boiling 

Burgener 

AuCoin 

Boalor 

Burke,  Fla. 

Bafalls 

Boaker 

Burke,  Mass. 

Baldus 

Boven 

Burllson.Mo. 

Barnard 

Brademaa 

Burton.  Phillip 

Baucufl 

Breaux 

Butler 

Bedell 

Breckinridge 

carr 
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Carter 

Cavanaugh 

Cederberg 

Cbappell 

Chlsholm 

Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Ql. 
Conte 
Conn an 
Cornell 
corn  well 
Cotter 
Coughlln 
Cunnlnghsmi 
Daniel,  Dan 
Daniel,  R.  W. 
Daniel  son 
Davis 

de  la  Oarza 
Dent 
Derrick 
Derwlnski 
Devlne 
Dickinson 
Dicks 
Dornan 
Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Pary 
Fascell 
Fen  wick 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Prenzel 
Puqua 
Garcia 
Gaydos 
Gephardt 
Olaimo 
Gibbons 
Oilman 
Glnn 
Glickman 
Ooldwater 
Goodllng 
Gore 
Gradlson 
Orassley 
Green 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hightower 
HUlU 
HoUenbeck 


Anderson, 

Calif. 
Archer 
Bauman 
Burton,  John 
Collins,  Tex. 
Conyers 
Deliuma 


Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Pante 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

I/}ng,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McDale 

McEwen 

McFall 

McHugb 

McKay 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mattox 

MazzoU 

Meyner 

Michel 

Mlkulskl 

MUler,  Ohio 

Mlneta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nowak 
O'Brien 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 

NAYS— 21 

Drlnan 
Evans,  Ind. 
Oammage 
Heftel 
Holtzman 
Jones,  Okla. 
McDonald 
HotU 


Pattlaon 

Pease 

Perkins 

Pickle 

Pressler 

Preyer 

Pursell 

Quayle 

QuUlen 

RahaU 

Bangel 

Regula 

Reuse 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Roe 

Roncallo 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rudd 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Scheuer 

Bchroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Sikes 

Simon 

Skubltz 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Stangeland 

Stanton 

Steel 

Steers 

Stelger 

Sto<^man 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

VThalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wtlaon,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Oakar 

Roybal 

Stark 

Symms 

weaver 

Weiss 
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Alexander 

Evans,  Colo. 

Poage 

Ammerman 

Ford,  Mich. 

Price 

Anderson,  ni. 

Prey 

Pritchard 

Armstrong 

Gonzalez 

Quie 

Asbbrook 

Oudger 

RaUsback 

Ashley 

Harkln 

Risentaoorer 

Badbam 

Harrington 

Rodlno 

Beard.  R.I. 

HoUand 

Rogers 

Beard,  Tenn. 

Kemp 

Rooney 

Blaggl 

Krueger 

Runnels 

Burke,  Calif. 

Lederer 

Sarastn 

Burleson,  Tex. 

McCormack 

Sawyer 

Byron 

Madlgan 

Shipley 

Caputo 

Marriott 

Slak 

Carney 

MatbU 

Skeiton 

Clay 

Meeds 

Slack 

Cochran 

Metcalfe 

Smith,  Nebr. 

Conable 

Mlkva 

Bpence 

Corcoran 

MUford 

Staggers 

Crane 

Miller,  CalU. 

Stokes 

D  Amours 

MlnUb 

Teague 

Delaney 

Moorhead,  Pa. 

Tbone 

Diggs 

Moss 

Tbomton 

Dingell 

Murphy,  N.Y. 

Taongas 

Dodd 

Nedzl 

Oilman 

Early 

Nix 

Whltten 

Eckhardt 

Nolan 

Wright 

Edwards,  Okla. 

Pepper 

Young,  Alaska 

EUberg 

Pettis 

Young,  Tex. 

Erlenbom 

Pike 

The   Clerk   announced  the   following 

pairs: 

Mr.  Rodlno  with  Mr.  Anderson  of  Illinois. 

Mr.  Slack  with  Mr.  Caputo. 

Mr.  Staggers  with  Mr.  Edwards  of  Alabama. 

Mr.  Burleson  of  Texas  with  Mr.  Prey. 

Mr.  Teague  with  Mr.  Prltchard. 

Mr.  Mlnish  with  Mr.  Ashbrook. 

Mr.  Delaney  with  Mr.  Kemp. 

Mr.  Dodd  with  Mr.  Marriott. 

Mr.  Byron  with  Mr.  Corcoran  of  nUnols. 

Mr.  Carney  with  Mr.  Erlenbom. 

Mr.  Krueger  with  Mr.  Rallsback. 

Mr.  Ammerman  with  Mr.  Badham. 

Mr.  Ashley  with  Mrs.  Pettis. 

Mr.  McCormack  with  Mr.  Madlgan. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Young  of  Alaska. 

Mr.  Murphy  of  New  York  with  Mr.  Mllford. 

Mr.  Pepper  with  Mr.  Beard  of  Tennessee. 

Mr.  Early  with  Mr.  Thone. 

Mrs.  Burke  of  California  with  Mr.  Spence. 

Mr.  Shipley  with  Mr.  Alexander. 

Mr.  Rooney  with  Mr.  Cochran  of  Mississippi. 

Mr.  Rogers  with  Mrs.  Smith  of  Nebraska. 

Mr.  Price  with  Mr.  Sawyer. 

Mr.  Mathis  with  Mr.  Skeiton. 

Mr.  Metcalfe  with  Mr.  Thornton. 

Mr.  Miller  of  California  with  Mr.  Conable. 

Mr.  Nedzl  with  Mr.  Tsongas. 

Mr.  Nix  with  Mr.  Sarasln. 

Mr.  Pike  with  Mr.  UUman. 

Mr.  Ellberg  with  Mr.  Crane. 

Mr.  Wright  with  Mr.  Whltten. 

Mr.  Stokes  with  Mr.  Evans  of  Colorado. 

Mr.  Slsk  with  Mr.  Pord  of  Michigan. 

Mr.  Runnels  with  Mr.  QudRer. 

Mr.  Rlsenhoover  with  Mr.  Harkln. 

Mr.  Oonzalez  with  Mr.  Harrington. 

Mr.  Beard  of  Rhode  Island  with  Mr. 
D'Amours. 

Mr.  Dingell  with  Mr.  Holland. 

Mr.  Blaggl  with  Mr.  Meeds. 

Mr.  Eckhardt  with  Mr.  Mlkva. 

Mr.  Lederer  with  Mr.  Dlggs. 

Mr.  Clay  with  Mr.  Moss. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3151) 
to  authorize  appropriations  for  the  pur- 
pose of  carrying  out  the  activities  of  the 
Department  of  Justice  for  fiscal  year 
1979,  and  for  other  purposes,  and  ask 


for  its  immediate  consideration  in  the 
House. 

The  CleriE  read  the  title  of  the  Senate 
bill.  

The  SPEAKE31  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Soiate  bill,  as 
follows: 

8.  3161 

Be  it  enacted  by  the  Senate  and  Hotue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  thla 
Act  may  be  cited  as  the  "Dep*rtment  of 
Justice  Appropriation  AuthorlzaUon  Act. 
Piscal  Year  1979". 

Sec.  2.  Funds  are  hereby  autborlaed  to  be. 
appropriated  for  fiscal  year  1079.  to  cury 
out  the  actlTlttes  of  the  Department  at 
Justice  (including  any  bureau.  otBcc,  boards, 
division,  commission,  or  subdivlalan  thereof). 
in  amounts  as  follows : 

(a)  Por  General  Administration  including 
hire  of  passenger  motor  vehicles  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General,  or  the 
Associate  Attorney  General  or  the  Assistant 
Attorney  General  for  Administration; 
$28,996,000. 

(b)  For  General  Legal  Activities,  Includ- 
ing miscellaneous  and  emergency  expenses 
authorized  or  approved  by  the  Attorney  Gen- 
eral, or  the  Deputy  Attorney  General,  or 
the  Associate  Attorney  General  or  the  As- 
sistant Attorney  General  for  Administration; 
not  to  exceed  $20,000  for  expenses  of  collect- 
ing evidence,  to  be  expended  under  the  di- 
rection of  the  Attorney  General  and  ac- 
counted for  solely  on  his  certificate:  and 
advance  of  public  moneys  pursuant  to  law 
(31  U.S.C.  529);  •98,081.000. 

(c)  For  the  Antltnist  Division,  •47,060,000. 

(d)  For  United  States  Attorneys  and 
Marshals,  including  purchase  of  firearms  and 
ammunition;  lease  and  acqiUsltlon  of  law 
enforcement  and  passenger  motor  Tehlclea 
without  regard  to  the  general  purchase  price 
Umltatlon  for  the  current  fiscal  year;  super- 
vision of  United  States  prisoners  In  non- 
Federal  institutions;  and  bringing  to  the 
United  States  from  foreign  countziea  persons 
charged  with  crime;  •228,336,000. 

(e)  For  Fees  and  Expenses  of  Witnesses, 
including  expenses.  mUeage.  compensation 
and  per  dlems  of  witnesses  in  Ueu  of  sub- 
sistence, as  authorized  by  law;  including  ad- 
vances of  public  moneys:  Provided,  That  no 
part  of  the  funds  authorized  for  appropria- 
tion sbaU  be  used  to  pay  any  witness  more 
than  one  attendance  fee  for  any  one  day; 
•20.144,000. 

(f)  Ftor  Support  of  United  States  Prisoners 
In  non-Federal  institutions.  Including  nec- 
essary clothing  and  medical  aid,  payment 
of  rewards,  and  reimbursements  to  Saint 
Elizabeths  Hospital  for  the  care  and  treat- 
ment of  United  States  prisoners,  at  per  dlwn 
rates  as  authorized  by  law  (24  UjS.C.  168a) : 
•25,100,000. 

(g)  Por  the  Community  Relations  Service. 
•5,353,000. 

(h)  For  the  Federal  Bureau  of  Investiga- 
tion for  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  SUtes  and  the  person  of 
the  Attorney  General;  acquisition,  ooUectlon, 
classification  and  preservation  of  Identifica- 
tion and  other  records  and  their  exchange 
with,  and  for  the  offlclal  use  of,  the  duly  au- 
thorized officials  of  the  Federal  Government, 
of  States,  cities,  and  other  Institutions,  such 
exchange  to  be  subject  to  cancellation  If  dU- 
semlnatlon  Is  made  outside  the  receiving  de- 
partments or  related  agencies:  and  such 
other  investigations  regarding  offlclal  mat- 
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ten  under  the  control  of  the  Oepwtment  of 
Justice  and  tbe  Department  of  State  aa  may 
be  directed  by  the  Attorney  Oeneral;  In- 
cluding pxircbaae  for  police-type  use  without 
regard  to  the  general  purchaae  price  limita- 
tion for  the  current  fiscal  year  and  hire  of 
paaaenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  fire- 
arms and  ammunition;  payment  of  rewards; 
benefits  in  accordance  with  thoee  provided 
under  32  UJS.C.  1136(0)  through  (11)  and 
33  U.S.C.  1167.  under  regulations  prescribed 
by  the  Seeretsfy  of  State;  and  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of 
a  confidential  character,  to  be  expended 
under  tbe  direction  of  the  Attorney  Oeneral, 
and  to  be  accounted  for  solely  on  his  cer- 
tificate: Provided.  That  none  of  the  funds 
appropriated  for  tbe  Federal  Bureau  of  In- 
vestigation shall  be  used  to  pay  the  compen- 
sation of  any  Civil  Service  employee:  And 
provided  further.  That  none  of  the  addi- 
tional funds  authorised  to  be  appropriated 
for  criminal  investigations  and  management 
direction  shall  be  reprogramed  to  the  Do- 
mestic Terrorism  Intelligence  Program; 
•6«4,188,000. 

(1)  For  tbe  Immigration  and  Naturaliza- 
tion Service,  including  advance  of  cash  to 
aliens  for  meals  and  lodging  while  en  route; 
payment  of  allowances  to  aliens,  while  held 
in  custody  under  the  immigration  laws,  for 
work  performed;  payment  of  expenses  and 
aUowances  Incurred  in  tracking  lost  persons 
as  required  by  public  exlgenclee;  payment  of 
rewards;  not  to  exceed  970,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
solely  on  his  certificate;  purchase  for  police- 
type  use  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year  and  hire  of  passenger  motor  vehicles; 
acquisition,  lease,  maintenance  and  opera- 
tion of  aircraft;  firearms  and  ammunition, 
attendance  of  firearms  matches;  operation, 
maintenance,  remodeling  and  repair  of  build- 
ings and  the  purchaae  of  equipment  inci- 
dent thereto;  refunds  of  maintenance  bills, 
immigration  fines,  and  other  Items  properly 
returnable,  except  deposits  of  aliens  who  be- 
come public  charges  and  deposits  to  secure 
payment  of  fines  and  passage  money;  pay- 
ment of  Interpreters  and  translators  who  are 
not  cltlsens  of  the  TTnlted  States  and  distri- 
bution of  cltisenship  textbooks  to  aliens 
without  coat  to  such  aliens;  acquisition  of 
land  as  sites  for  enforcement  fence  and  con- 
struction Incident  to  such  fence;  benefits  in 
accordance  with  thoee  provided  under  33 
VS.C.  1136  (S)  through  (11)  and  33  U.S.C. 
11S7  under  regulations  prescribed  by  the 
Secretary  of  State;  research  related  to  im- 
migration enforcement  which  shall  remain 
available  imtll  expended;  $398,019,000. 

(J)  For  the  Drug  Enforcement  Adminis- 
tration to  hire  and  acquire  law  enforcement 
and  passenger  motor  vehicles  without  regard 
to  the  general  purchaae  price  limitation  for 
the  current  fiscal  year;  pay  in  advance  for 
special  tests  and  studies  by  contract;  pay  In 
advance  for  expenses  arising  out  of  con- 
tractual and  relmbunable  agreements  with 
State  and  local  law  enforcement  and  regu- 
latory agencies  while  engaged  in  cooperative 
enforcement  and  rsgulatory  activities  In  ac- 
cordance with  section  60Sa(3)  of  the  Con- 
troUed  Substances  Act;  pay  expenses  not  to 
exceed  $70,000  to  meet  unforeseen  emergen- 
cies of  a  confidential  character  to  be  ex- 
pended under  tbe  direction  of  the  Attorney 
Oeneral,  and  to  be  accounted  for  solely  on 
hU  certificate;  pay  rewards;  ^y  for  pubUca- 
tlon  of  technical  and  Informational  mate- 
rial In  profeaalonal  and  trade  JournaU;  pur- 
chaae chemicals,  apparatus,  and  scientific 
equipment;  pay  for  necessary  accommoda- 
tions in  the  District  of  Columbia  for  con- 
ferences and  training  activities;  acquire, 
lease,  maintain,  and  operate  aircraft;  re- 
search nlatsd  to  snforoemeat  and  drug  con- 


trol to  remain  available  until  expended;  em- 
ploy aliens  by  contract  for  services  abroad; 
benefits  In  accordance  with  those  provided 
under  23  U.S.C-  1136  (9),  through  (11)  and 
23  U.S.C.  1157,  under  regulations  prescribed 
by  the  Secretary  of  State,  such  sums  as  au- 
thorized by  section  709(a)  of  the  Controlled 
Substances  Aot,  as  amended  (21  U.S.C.  004 
(a) ) ,  for  the  flacal  year  ending  September  30. 
1070,  for  the  activities  authorized  by  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1070,  as  amended. 

(k)  For  the  Federal  Prison  System,  $364,- 
002,000  Including: 

(1)  For  the  administration,  operation,  and 
maintenance  of  Federal  penal  and  correc- 
tional Institutions,  Including  supervision 
and  support  of  United  States  prisoners  in 
non-Federal  institutions;  purchase  of  and 
hire  of  law  enfbrcement  and  passenger  motor 
vehicles;  compilation  of  statistics  relating  to 
prisoners  in  Mderal  penal  and  correctional 
institutions;  assistance  to  State  and  local 
governments  to  Improve  their  correctional 
systems;  firearms  and  ammunition;  make 
payments  of  medals  and  other  awards;  pay- 
ment of  rewards;  purchase  and  exchange  of 
farm  products  and  livestock;  construction  of 
buildings  at  prison  camps;  and  acquisition 
of  land  as  authorized  by  section  4010  of 
title  18,  United  States  Code;  transfer  to  the 
Health  Services  Administration  such 
amounts  as  may  be  necessary,  in  tbe  dis- 
cretion of  the  Attorney  Oeneral,  for  the  di- 
rect expenditures  by  that  Administration  for 
medical  relief  for  inmates  of  Federal  penal 
and  correctional  institutions;  making  such 
contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  sec- 
tion 104  of  the  Ooveriunent  Corporation  Act, 
as  amended,  ae  may  be  necessary  in  carry- 
ing out  the  program  set  forth  In  the  budget 
for  the  current  fiscal  year  for  Federal  Prison 
Industries,  Inoorporated. 

(2)  For  carrying  out  the  provisions  of  sec- 
tions 4361^383  of  title  18,  United  States 
Code,  which  established  a  National  Institute 
of  Corrections,  to  remain  available  until  ex- 
pended. '* 

(3)  For  planning,  acquisition  of  sites  and 
construction  of  new  facilities  and  construct- 
ing, remodeling,  and  equipping  necessary 
buildings  and  facilities  at  existing  penal  and 
correctional  institutions.  Including  all  neces- 
sary expense  incident  thereto,  by  contract  or 
force  account,  to  remain  available  until  ex- 
pended; utilize  the  labor  of  United  States 
prisoners  for  work  performed  under  the  au- 
thorization and  appropriation. 

Sec.  3.  (a)  Kone  of  the  funds  authorized 
by  this  Act  may  be  tised  to  pay  the  com- 
pensation of  any  person  hereafter  employed 
as  an  attorney  (except  foreign  counsel  em- 
ployed In  special  cases)  unless  such  person 
shall  be  duly  licensed  and  authorized  to  prac- 
tice as  an  attorney  under  the  laws  of  a  State, 
territory,  or  the  District  of  Columbia. 

(b)  Authorlaatlons  made  in  this  Act  which 
are  available  for  expenses  of  attendance  at 
meetings  shall  be  expended  for  such  purposes 
in  accordance  with  regulations  prescribed 
by  the  Attorney  Oeneral. 

(c)  Sums  authorized  to  be  appropriated 
by  this  Act  may  be  used  for  the  purchase  of 
insurance  of  motor  vehicles  operated  in  of- 
ficial government  business  in  foreign  coun- 
tries. 

(d)  Authorisations  made  In  this  Act  for 
salaries  and  etpenaes  shall  be  available  for 
services  as  authorized  by  6  U.S.C.  3109. 

(e)  Funds  are  authorized  to  be  appropri- 
ated to  the  Department  of  Justice  for  official 
reception  and  representation  expenses  in  ac- 
cordance with  distributions,  procedures,  and 
regulations  ettablished  by  the  Attorney 
Oeneral. 

(f )  The  Attorney  Oeneral  is  authorized  to 
contract  with  the  proper  authorities  of  any 
State,  territory  or  political  subdivision 
thereof,  for  the  imprisonment,  subsistence. 


care  and  proper  employment  of  such  persons 
as  provided  by  18  U.S.C.  4003. 

(g)  Sums  autborized  to  be  appropriated 
by  this  Act  may  be  used  for  (1)  expenses  of 
primary  and  secondary  schooling  for  de- 
pendents of  personnel  stationed  outside  tbe 
continental  United  States  at  cost  not  in 
excess  of  those  authorized  by  the  Depart- 
ment of  Defense  for  the  same  area,  when  It 
is  determined  by  the  Attorney  Oeneral  that 
schools  available  In  the  locality  are  unable 
to  provide  adequately  for  the  education  of 
such  dependents,  and  (3)  transportation  of 
said  dependents  between  their  place  of  res- 
idence and  schools  serving  the  area  which 
they  would  norm»Ily  attend  when  the  At- 
torney Oeneral,  under  such  regulations  as  he 
may  prescribe,  determines  that  such  schools 
are  not  accessible  by  public  means  of  trans- 
portation. 

(h)  There  is  authorized  to  be  appropriated 
such  amounts  as  may  be  necessary  for  the 
increase  in  salary,  pay,  retirement,  and  other 
employee  benefits  autborized  by  law,  and  for 
other  nondlscretlonary  costs. 

Sec  4.  The  last  sentence  of  section  1001  (a) 
of  the  Civil  Right*  Act  of  1964  (78  SUt.  367; 
42  U.S.C.  3000g)  Is  deleted. 

Sec.  6  (a)  The  Act  of  June  10,  1938,  as 
amended,  (32  U£.C.  263(a)),  is  further 
amended  by  deleting  the  last  sentence. 

(b)  The  Attorney  Oeneral  is  authorized  to 
pay  to  the  International  Criminal  Police 
organization  the  unpaid  balance  of  the  dues 
for  calendar  year*  prior  to  1978  and  such 
sums  as  may  be  necessary  are  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  subsection. 

Sec.  6.  Section  5108(c)  (8)  of  title  6,  United 
States  Code,  is  amended  by  deleting  "32"  and 
inserting  in  lieu  thereof  "93". 

Sec.  7.  The  Attorney  Oeneral  will  perform 
periodic  evaluations  of  the  overall  efficiency 
and  effectiveness  of  the  Department  of  Jus- 
tice programs  and  any  supporting  activities 
funded  by  aopropriations  made  to  the  De- 
partment of  Justice  and  annual  specific  pro- 
gram evaluations  of  selected  subordinate  or- 
ganizations' programs,  as  determined  by 
priorities  set  either  by  the  Congress  or  the 
Attorney  Oeneral. 

(b)  evaluations  will  be  performed  by  tbe 
appropriate  Department  level  program  re- 
view staff. 

(c)  Subordinate  Department  of  Justice 
organizations  and  their  officials  will  provide 
all  necessary  assistance  and  cooperation  to 
the  Department  level  program  review  staff  In 
the  conduct  of  the  evaluation,  including  full 
access  to  all  inforoiation,  and  cognizant  per- 
sonnel^as  reouired," 

(d)  %k>mpleted  evaluations  shall  be  made 
available  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives 
upon  request. 

Sec.  8.  Each  organization  of  the  Depart- 
ment of  Justice  through  the  appropriate 
office  within  the  Department  of  Justice  will 
notify  in  writing  the  chairman  and  ranking 
minority  member  of  the  House  and  Senate 
Judiciary  Committees  a  minimum  of  fifteen 
days  prior  to— 

(a)  reprogramlag  of  funds  in  excess  of 
•150,000  or  10  per  centum,  whichever  is  less, 
between  the  progmms  within  the  offices,  di- 
visions, and  board*  as  defined  in  the  Depart- 
ment of  Justice's  program  structure  sub- 
mitted to  the  Conmlttees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives; 

(b)  reprogramlag  of  funds  In  excess  of 
$500,000  or  2  per  centum,  whichever  is  less, 
between  programs  within  the  Bureaus  as 
defined  in  tbe  Dep€tftment  of  Jtistice's  pro- 
gram strueture  submitted  to  the  Committees 
on  tbe  Judiciary  of  the  Senate  and  House  of 
Representatives; 

(c)  The  committees  will  be  notified  of  re- 
programing  actions  which  are  leas  than 
the  amounts  specified  in  subsections  (a)  and 
(b)  If  such  actions  would  have  tbe  effect  of 
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slgniflcant  program  changes  and  committing 
substantive  program  funding  requirements 
In  future  years; 

(d)  increasing  personnel  or  funds  by  any 
means  for  any  project  or  program  for  which 
funds  or  other  resources  have  been  restricted; 

(e)  creation  of  new  programs  or  significant 
augmentation  of  existing  programs; 

(f)  reorganization  of  offices  or  programs; 
and 

(g)  significant  relocation  of  offices  or 
employees. 

Sec.  9.  Tbe  Attorney  Oeneral  shall  have 
authority  for  the  supervision  and  support  of 
all  persons  charged  with  offenses  against  tbe 
United  States  including  authority  to  con- 
tract with  State  and  local  authorities  for  the 
safekeeping,  care,  subsistence,  and  medical 
aid  of  prisoners. 

Sec.  10.  (a)  Title  38  of  the  United  States 
Code  is  amended  by  inserting  immediately 
after  chapter  37  the  following  new  chapter: 

"Chapter  39.— SPECIAL  PROSECUTOR 

"Sec. 

"691.  Applicability    of    provisions    of    this 

chapter. 
"692.  Application  for  appointment  of  a  spe- 
cial prosecutor. 
"593.  Duties  of  the  division  of  the  court. 
"594.  Authority  and  duties  of  a  special  prose- 
cutor. 
"596.  Reporting  and  congressional  oversight. 
"598.  Removal  of  a  special  prosecutor;   ter- 
mination of  office. 
"697.  Relationship  with  Department  of  Jiu- 

tlce. 
"598.  Termination  of  effect  of  chapter, 
"i  691.  Applicability    of    provisions    of    this 
chapter 

"(a)  The  Attorney  Oeneral  shall  conduct 
an  investigation  pursuant  to  the  provisions 
of  this  chapter  whenever  the  Attorney  Oen- 
eral receives  specific  information  that  any 
of  the  persons  described  in  subsection  (b)  of 
this  section  may  have  violated  any  Federal 
criminal  law  other  than  a  violation  consti- 
tuting a  petty  offense. 

"(b)  The  persons  referred  to  in  subsection 
(a)  of  this  section  are — 

"(1)  The  President  or  Vice  President. 

"(2)  Any  individual  serving  in  a  position 
lUted  in  section  5312  of  tiUe  6. 

"(3)  Any  individual  working  in  the  Execu- 
tive Office  of  the  President  and  compensated 
at  a  rate  not  less  than  the  rate  provided 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5. 

"(4)  Any  individual  working  in  the  De- 
partment of  Justice  and  compensated  at 
a  rate  not  less  than  the  rate  provided  for 
level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5;  any  assistant  attorney 
general  involved  in  criminal  law  enforce- 
ment; the  Director  of  Central  Intelligence; 
the  Deputy  Director  of  Central  Intelligence; 
«id  the  Commissioner  of  Internal  Revenue. 

"(5)  Any  individual  who  held  any  office 
or  position  described  in  any  of  paragraphs 
(1)  through  (4)  of  this  subsection  during 
the  term  of  the  President  in  office  on  the 
date  the  Attorney  Oeneral  receives  the  infor- 
mation under  subsection  (a)  (hereafter  in 
this  subsection  referred  to  as  the  'incumbent 
President')  or  during  the  period  during 
which  the  President  Immediately  preceding 
such  incumbent  President  held  office,  if 
auch  preceding  President  was  of  the  same 
political  party  as  the  incumbent  President. 

"(6)  A  national  campaign  manager  or 
chairman  of  any  national  campaign  com- 
mittee seeking  the  election  or  reelection  of 
the  President. 

"(7)  For  the  purposes  of  section  592(1)  of 
this   title,   a  Representative   or   Senator   in 
the  Congress  of  the  United  States. 
i  692.  Application  for  api>ointment  of  a  spe- 
cial prosecutor 

"(a)  The  Attorney  Oeneral,  upon  receiv- 
ing  specific   information   that   any   of   the 


individuals  described  In  secUon  SSl(b)  may 
have  violated  any  Federal  criminal  law  other 
than  a  violation  constituting  a  petty  oSenae, 
shall  conduct,  for  a  period  not  to  exceed 
ninety  days,  such  preliminary  investigation 
of  the  matter  as  the  Attorney  Oeneral  deems 
appropriate.  The  Attorney  Oeneral,  upon 
notifying  in  writing  tbe  dvlslon  of  the  court 
specified  in  section  593(a)  (hereinafter  re- 
ferred to  as  the  'division  of  the  court')  of 
the  need  for  additional  time  to  complete 
a  preliminary  investigation  and  tbe  reasons 
why  additional  time  is  needed,  shall  have 
thirty  days  to  complete  such  preliminary 
investigation. 

"(b)(1)  If  the  Attorney  Oeneral,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  is  so  vmsubstantlated 
that  no  further  investigation  or  prosecution 
is  warranted,  the  Attorney  Oeneral  shall  so 
notify  the  division  of  the  court  and  the  di- 
vision of  the  court  shall  have  no  power  to 
appoint  a  special  prosecutor. 

"(2)  The  notification  by  the  Attorney  Gen- 
eral of  the  division  of  the  court  aball  be 
by  memorandum  containing  a  summary  of 
the  information  received  and  a  summary  of 
the  results  of  any  preliminary  Investigation. 

"(3)  Such  memorandum  shall  not  be  re- 
vealed to  any  individual  outside  the  court  or 
tbe  Department  of  Justice  without  leave  of 
the  division  of  tbe  court. 

"(c)(1)  If  tbe  Attorney  Oeneral,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  warrants  furthsr  in- 
vestigation or  prosecution,  or  if  ninety  days 
(one  hundred  and  twenty  days  in  the  case 
of  an  extension)  elapee  from  the  receipt  of 
the  Information  without  a  determination  by 
the  Attorney  Oeneral  that  the  matter  is  so 
unsubstantiated  as  to  not  warrant  fiulber 
investigation  or  prosecution,  then  the  At- 
torney Oeneral  shall  apply  to  the  division 
of  tbe  court  for  the  appointment  of  a  special 
Jurisdiction. 

"(2)  Each  application  for  tbe  appointment 
of  a  special  prosecutor  shall  contain  suflldent 
information  to  enable  tbe  dlvisioo  of  the 
court  to  select  a  special  prosecutor  and  to 
define  that  special  prosecutor's  proeecutorlal 
Jiu-lsliction. 

"  (3 )  Such  application  shall  not  be  revealed 
to  any  Indlvidtial  outside  the  court  or  the 
Department  of  Justice  without  leave  of  the 
division  of  the  court. 

"(d)(1)  If— 

"(A)  after  the  filing  of  a  memorandum 
under  subsection  (b)  of  this  section,  the  At- 
torney General  receives  additional  specific 
information  about  the  matter  to  which  such 
memorandum  related;  and 

"(B)  the  Attorney  General  determines, 
after  such  additional  investigation  as  the 
Attorney  General  deems  appropriate,  that 
such  information  warrants  further  Investi- 
gation or  prosecution; 

then  the  Attorney  General  shall,  not  later 
than  ninety  days  after  receiving  such  addi- 
tional Information,  apply  to  the  division  of 
the  court  for  the  appointment  of  a  special 
prosecutor. 

"(2)  Each  ^plication  for  the  appointment 
of  a  special  prosecutor  shall  contain  sufficient 
information  to  enable  the  division  of  the 
cotirt  to  select  a  special  prosecutor  and  to 
define  that  special  prosecutor's  prosecutorial 
Jurisdiction. 

"(3)  Such  appUcaUon  shall  not  be  revealed 
to  any  individual  outside  the  court  or  the 
Department  of  Justice  without  leave  oS  the 
division  of  tbe  court. 

"(e)  (I)  For  the  purpose  of  this  section,  a 
conflict  of  interest  or  the  tppeeitxtee  thereof 
is  deemed  to  exist  whenever  tbe  continuation 
of  an  Investigation  or  the  outcome  thereof 
may  directly  and  substantially  affect  the 
partisan  political  or  personal  interests  of 
the  President,  the  Attorney  General,  or  the 
interests  of  the  Presldsnt's  p<mUoal  party. 

"(3)  Whenever  it  reasonably  appears  that 


a  conflict  of  interest,  as  defined  In  paragraph 
( 1 ) ,  exists,  with  respect  to  an  investigation 
of  qMclfic  information  that  an  Individual 
may  have  violated  any  Federal  criminal  law 
other  than  a  violation  constituting  a  petty 
offense,  the  Attorney  General  shall  conduct 
a  preliminary  Investigation  as  requlrsd  by 
subsection  (a). 

"(3)  (A)  If  the  Attorney  General,  upon 
completion  of  the  preliminary  investigation, 
finds  that  the  matter  la  to  tmsubstantlated 
that  no  further  investigation  or  proaecutlon 
Is  warranted,  tbe  Attorney  General  shaU  so 
notify  tbe  division  ctf  the  court  pursuant  to 
subsection  (b). 

"(B)  If  the  Attorney  General,  upon  com- 
pletion of  the  preliminary  Investlgatlrm, 
finds  that  the  matter  wanmnts  further  In- 
vestigation or  proeecutlon  or  If  ninety  days 
(one  hundred  and  twenty  days  in  tbe  case 
of  an  extension)  has  elapssd  from  the  time 
of  the  Attorney  General's  flnritwg  in  para- 
graph (3)  without  a  determination  by  tbs 
Attorney  General  that  the  matter  is  so  un- 
substantiated as  not  to  warrant  further  In- 
vestigation or  prosecution,  then  the  Attorney 
General  shall — 

"(1)  ^>ply  to  the  division  of  tbe  court  for 
the  appointment  of  a  special  proaecutor  pur- 
suant to  subsection  (c);  or 

"(11)  submit  a  memorandum  to  tbe  divi- 
sion of  tbe  court  setting  forth  the  reasons 
why  a  qieclal  proaecutor  Is  not  required 
under  the  standard  set  forth  In  paragraph 
( 1 )  of  this  subsection. 

"(C)  If  the  Attorney  General  concludes 
that  appointment  of  a  apeciMl  proeecutor  Is 
not  required  under  tbe  standard  set  forth 
in  paragraph  ( 1 )  of  this  subsection,  the  divi- 
sion of  the  court  shall  review  the  informa- 
tion provided  by  tbe  Attorney  Oeneral  with 
respect  to  wbetber  a  conflict,  as  described  in 
paragraph  (1),  exists.  Upon  request  of  the 
division  of  tbe  court,  the  Attorney  General 
shall  make  available  to  tbe  divtslon  all  docu- 
ments, materials,  and  memorandums  as  the 
division  finds  necessary  to  carry  out  Its 
duties  under  this  subsection.  If  tbe  division 
finds  that  continuing  the  investigation  by 
tbe  Department  of  Justice  would  create  a 
conflict  of  interest,  or  the  appearance  there- 
of, as  defined  in  paragraph  (1),  the  division 
shall  appoint  a  special  prosecutor. 

"(f)  Any  determinations  or  applications 
required  to  be  made  under  this  section  by 
the  Att<»ney  General  shall  be  made  by  the 
Director  of  the  Office  of  Government  Crimes 
if  the  information  or  allegations  involve  the 
Attorney  General. 

"(g)  The  Attorney  General's  determina- 
tion under  sulisection  (c),  (d),  or  (e)  to 
apply  to  the  division  of  the  court  for  tbe 
appointment  of  a  special  proaecutor  aball  not 
be  reviewable  in  any  court. 

"(h)  Documents,  materials,  and  memo- 
randums supplied  to  the  court  by  the  Depart- 
ment of  Justice  under  this  subsection  shall 
not  be  revealed  to  any  individual  outside  the 
court  or  tbe  Department  ot  Justice  without 
leave  of  tbe  division  of  the  court. 

"(1)  (1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Attorney  General  shall, 
upon  enactment  of  this  title,  conduct  for  a 
period  not  to  exceed  ninety  days,  a  prelimi- 
nary investigation  into  whether  there  has 
been  since  1970  improper  or  illegal  conduct 
on  the  part  of  any  Representative  or  Senator 
in  the  Congress  of  the  United  SUtes  with 
respect  to  the  receipt  or  acceptance  at  any 
valuable  consideration  from  representatives 
of  any  foreign  government  in  order  to  in- 
fiuezkce  legislation  or  other  Government  ac- 
tion. 

"(3)  (A)  If  the  Attorney  Oeneral,  upon 
oompletKm  <^  the  preliminary  investigation, 
finds  that  tbe  matter  is  so  imsubstantlated 
that  no  further  investigation  or  proeecutlon 
Is  warranted,  tbe  Attorney  General  shall  so 
nottfy  the  divlslao  of  the  oourt  pursuant  to 
subssctlon  (b) . 
"(B)  If  ths  Attorney  Oenecml,  up<»  com- 
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platlon  of  the  preliminary  Investigation, 
finds  that  the  matter  warrants  further  in- 
▼eetlgatlon  or  proaecutlon  or  if  ninety  days 
has  riapsed  from  the  time  of  enactment  of 
this  title  without  a  finding  by  the  Attorney 
Oeneral  that  the  matter  Is  so  unsubstanti- 
ated as  not  to  warrant  further  investigation 
or  prosecution,  then  the  Attorney  Oeneral 
ahaU  apply  to  the  division  of  the  ooiut  for 
the  appointment  of  a  special  prosecutor  pur- 
suant to  subsection  (c) . 
I  603.  Duties  of  the  dl^lon  of  the  court 

"(a)  The  divlsicn  of  the  court  which  is 
referred  to  in  this  chapter,  and  to  which 
functions  are  given  by  this  chapter,  is  the 
division  established  under  section  49  of  this 
Utle. 

"  (b)  Upon  receipt  of  an  application  under 
subsection  (e),  (d),  (e),  or  (f)  of  section 
&9a,  the  division  of  the  court  shall  appoint 
an  appropriate  special  proeecutor  and  shall 
define  the  jurisdiction  of  that  special  pros- 
ecutor. The  court  may  define  such  jurisdic- 
tion to  extend  to  related  matters.  A  special 
prosecutor's  Identity  and  prosecutorial  juris- 
diction shall  be  made  public  upon  request  of 
the  Attorney  Oeneral  or  upon  the  determina- 
tion of  the  division  of  the  court  that  disclo- 
sure of  the  identity  and  prosecutorial  juris- 
diction of  such  special  prosecutor  would  be 
in  the  best  Interest  of  justice.  In  any  event 
the  identity  and  prosecutorial  jurisdiction 
of  such  proeecutOT  shall  be  made  public 
when  any  indictment  is  returned. 

"(c)  The  division  of  the  court,  upon  re- 
quest of  the  Attorney  Oeneral,  may  assign 
new  mattws  to  an  existing  special  prosecu- 
tor or  may  expand  the  prosecutorial  jurisdic- 
tion of  an  existing  rpecial  prosecutor  to  In- 
clude related  matters.  Such  request  may  be 
incorporated  In  an  application  for  the  ap- 
pointment of  a  special  prosecutor  under  this 
chapter. 

"(d)  The  division  of  the  court  may  not 
appoint  as  a  special  prosecutor  any  person 
who  holds  or  recently  held  any  office  of  profit 
or  trust  under  the  United  States. 

"1 694.  Authority  and  duties  of  a  special 
prosecutor 

"(a)  Notwithstanding  any  other  provision 
of  law,  a  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  in  such  special  prosecutor's  prosecu- 
torial jurisdiction  established  under  this 
chapter,  full  power,  and  independent  author- 
ity— 

"(1)  to  conduct  proceedings  before  grand 
juries  and  other  investigations; 

"(2)  to  participate  in  court  proceedings 
and  engage  in  any  litigation,  including  civil 
and  criminal  matters,  as  he  deems  necessary; 

"(3)  to  appeal  any  decision  of  a  court  in 
any  case  or  proceeding  in  which  such  special 
prosecutor  participates  in  an  official  capac- 
ity; 

"(4)  to  review  all  documentary  evidence 
available  from  any  source; 

"(6)  to  determine  whether  to  contest  the 
anertlon  of  any  testimonial  privilege; 

"(8)  to  receive  appropriate  national  secu- 
rity clearances  and,  if  necessary,  contest  in 
court,  including,  where  appropriate,  partici- 
pation In  camera  proceedings,  any  claim 
of  privilege  or  attempt  to  withhold  evidence 
on  grounds  of  national  security; 

"(7)  to  make  applications  to  any  Federal 
court  for  a  grant  of  immunity  to  any  witness, 
consistent  with  applicable  statutory  require- 
ments, or  for  warrants,  subpenas,  or  other 
court  orders,  and  for  purpooes  of  sections 
6003,  6004,  and  6005.  of  title  18.  a  special 
prosecutor  may  exercise  the  authority  vested 
in  a  United  States  Attorney  or  the  Attorney 
Oeneral; 

"(8)  to  Inspect,  obtain,  or  use  the  original 
or  a  copy  of  any  tax  return,  in  accordance 
with  the  applicable  statutes  and  regulations, 
and  for  purposes  of  section  6103  of  Utle  26, 
and  the  regulations  Issued  thereunder,  a  spe- 


cial prosecutor  may  exercise  the  powers 
vested  In  a  United  States  Attorney  or  the 
Attorney  Genetal; 

•'(9)  to  initiate  and  conduct  prosecutions 
in  any  court  of  competent  jurisdiction, 
frame  and  sign  Indictments,  file  informa- 
tions, and  handle  all  aspects  of  any  case  in 
the  name  of  the  United  States;  and 

"(10)  to  exercise  all  other  investigative  and 
prosecutorial  functions  and  powers  of  the 
Department  of  Justice,  the  Attorney  Oeneral, 
and  any  other  officer  or  employee  of  the 
Department  of  Justice,  except  that  the  At- 
torney Oeneral  shall  exercise  direction  or 
control  as  to  those  matters  that  specifically 
require  the  Attorney  General's  personal  ac- 
tion under  section  2616  of  title  18. 

"(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at  a 
per  diem  rate  equal  to  the  rate  of  basic 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5. 

"(c)  For  the  purposes  of  carrying  out  the 
duties  of  the  office  of  special  prosecutor,  a 
special  prosecutor  shall  have  power  to  ap- 
point, fix  the  oompensatlon,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (including  in- 
vestigators, attorneys,  and  part-time  con- 
sultants). The  positions  of  all  such  em- 
ployees are  exempted  from  the  competitive 
service.  No  suc^  employee  may  be  compen- 
sated at  a  rate  exceeding  the  maxlmiun  rate 
provided  for  OS-18  of  the  Oeneral  Schedule 
under  section  5332  of  title  5. 

"(d)  If  requested  by  a  special  prosecutor, 
the  Department  of  Justice  shall  provide  to 
such  special  proeecutor  assistance  which  shall 
Include  full  access  to  any  records,  files,  or 
other  materials  relevant  to  matters  within 
his  prosecutorial  jurisdiction,  and  providing 
to  such  special  prosecutor  the  resources  and 
personnel  required  to  perform  such  special 
prosecutor's  duties.  ' 

"(e)  A  special  prosecutor  may  ask  the  At- 
torney Oeneral  or  the  division  of  the  court 
to  refer  matters  related  to  the  special  prose- 
cutor's prosecutorial  jurisdiction.  A  special 
prosecutor  may  accept  referral  of  a  matter 
by  the  Attorney  Oeneral,  If  the  matter  re- 
lates to  a  matter  within  such  special  prose- 
cutor's prosecutorial  jurisdiction  as  estab- 
lished by  the  division  of  the  court.  If  such 
a  referral  is  accepted,  the  special  prosecutor 
shall  notify  the  division  of  the  court. 

"(f)  To  the  maximum  extent  practicable, 
a  special  prosecutor  shall  comply  with  the 
written  policlea  of  the  Department  of  Jus- 
tice respecting  enforcement  of  the  criminal 
laws  which  hate  been  promulgated  prior  to 
the  special  proeecutor's  appointment. 

"§  595.  Reporting  and  congressional  over- 
sight 

"(a)  A  special  prosecutor  appointed  under 
this  chapter  may  from  time  to  time  make 
public,  or  send  to  the  Congress,  statements 
or  reports  on  the  activities  of  such  special 
prosecutor.  These  statements  and  reports 
shall  contain  such  information  as  that  spe- 
cial prosecutor  deems  appropriate. 

"(b)(1)  In  addltlpn  to  any  reports  made 
under  subsection  (a)  of  this  section,  a  spe- 
cial prosecutor  appointed  under  this  chap- 
ter shall,  at  the  conclusloti  of  such  special 
prosecutor's  duties,  submit  to  the  division  of 
the  court  a  report  under  this  subsection. 

"(2)  Such  report  shall  set  forth  fully  and 
completely  a  description  of  the  work  of  the 
special  prosecutor,  including  the  disposition 
of  all  cases  brought,  and  the  rea'ons  for  not 
prosecuting  anjr  matter  within  the  prosecu- 
torial jurisdiction  of  such  special  prosecutor 
which  was  not  prosecuted.  The  report  shall 
be  in  sufficient  detail  to  allow  determination 
of  whether  the  special  prosecutor's  investi- 
gation was  thoroughly  and  fairly  completed. 

"(3)  The  dlvlsioh  of  the  court  may  release 
to  the  Congress,  the  public,  or  to  any  appro- 
priate person,  without  conunent  on  the  con- 
tents of  the  report,  such  portions  of  a  report 


made  under  this  subsection  as  the  division 
deems  appropriate.  The  division  of  the  court 
shall  make  such  onders  as  are  appropriate  to 
protect  the  rights  of  any  Individual  named 
in  such  report  and  prevent  undue  interfer- 
ence with  any  pending  prosecution.  The  divi- 
sion of  the  court  may  make  any  portion  of. 
such  report  available  to  any  individual 
named  in  such  report  for  the  purposes  of  re- 
ceiving, within  a  time  limit  set  by  the  divi- 
sion of  the  court,  any  comments  or  factual 
information  that  such  individual  may  sub- 
mit. Such  comments  and  factual  informa- 
tion, in  whole  or  la  part,  may,  in  the  discre- 
tion of  such  division,  be  included  as  an  ap- 
pendix to  such  report, 

"(c)  A  special  prosecutor  may  advls&.the 
House  of  Representatives  of  any  substantial 
and  credible  information  which  such  special 
prosecutor  receives  that  may  constitute 
grounds  for  an  Impeachment  of  the  Presi- 
dent, Vice  President,  or  a  justice  or  judge  of 
the  United  States.  Kothlng  in  this  chapter  or 
section  49  of  this  title  shall  prevent  the  Con- 
gress or  either  House  thereof  from  obtaining 
information  in  the  course  of  an  impeach- 
ment proceeding. 

"(d)  A  majority  of  majority  party  mem- 
bers or  a  majority  of  all  nonmajority  party 
members  of  the  judiciary  committee  of  either 
House  of  the  Congress  may  request  in  writing 
that  the  Attorney  Oeneral  apply  for  the  ap- 
pointment of  a  special  prosecutor  under  sec- 
tion 592(e)  of  thi*  chapter.  Not  later  than 
thirty  days  after  the  receipt  of  such  a  re- 
quest, or  not  later  than  thirty  days  after  the 
completion  of  the  preliminary  investigation 
conducted  pursuant  to  section  592(e) ,  which- 
ever is  later,  the  Attorney  Oeneral  shall  pro- 
vide written  notlflcBtion  of  any  action  he  has 
taken  under  this  chapter  in  response  to  such 
request.  If  no  application  for  the  appoint- 
ment of  a  special  prosecutor  has  been  made 
to  the  division  of  the  court,  the  Attorney 
General  shall  explain  the  specific  reasons  why 
e.  special  prosecutor  is  not  required  under  the 
standard  set  forth  in  section  692(e).  Such 
written  notification  shall  be  sent  to  the  com- 
mittee on  which  the  persons  making  the  re- 
quest serve,  and  shall  not  be  revealed  to  any 
third  party,  except  that  such  committee  may. 
either  on  its  own  Initiative  or  upon  the  re- 
quest of  the  Attorney  Oeneral,  make  public 
such  portion  or  portions  of  such  notification 
as  will  not  in  the  committee's  judgment  prej- 
udice the  rights  of  any  individual. 

"I  596.  Removal  of  a  special  prosecutor;  ter- 
mination of  office 

"(a)  A  special  prcsecutor  may  be  removed 
from  office,  other  than  by  impeachment  and 
conviction,  by  the  personal  action  of  the  At- 
torney Oeneral  only  for  extraordinary  imoro- 
prletles,  for  malfeasance  in  office,  for  willful 
neglect  of  duty,  for  permanent  Incapacita- 
tion, or  for  any  conduct  constituting  a  fel- 
ony. An  action  may  be  brought  In  the  divi- 
sion of  the  court  to  challenge  the  action  of 
the  Attorney  Oeneral  under  this  subsection 
by  seeking  reinstatement  or  other  appropri- 
ate relief.  The  division  of  the  court  shall 
cause  such  an  action  in  every  way  to  be  ex- 
pedited. If  a  special  prosecutor  is  removed 
from  office,  the  Attorney  Oeneral  shall 
^omptly  submit  to  the  judiciary  committees 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  describing  with  particularity 
the  grounds  for  such  action.  The  committees 
shall  make  available  to  the  public  such  re- 
port, except  that  each  committee  may.  If 
necessary  to  avoid  prejudicing  the  legal 
rights  of  any  individual,  delete  or  postpone 
publishing  such  portions  of  the  report,  or 
the  whole  report,  or  any  name  or  other 
identifying  details. 

"(b)(1)  An  olSce  of  special  prosecutor 
shall  terminate  upon  the  submission  by  tbe 
special  prosecutor  of  written  notification  to 
the  Attorney  Oeneral  that  the  investigation 
of  all  matters  within  the  prosecutorial  juris- 
diction of  such  special  prosecutor,  or  accepted 
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by  such  special  prosecutor  under  section 
694(e),  and  any  resulting  prosecutions,  have 
been  completed  or  so  substantially  completed 
that  it  would  be  appropriate  for  the  Depart- 
ment of  Justice  to  complete  such  investiga- 
tions and  prosecutions.  No  such  submission 
shall  be  effective  to  terminate  such  office 
until  after  the  completion  and  filing  of  the 
report  required  under  section  695(b)  of  this 
title. 

"(2)  The  division  of  the  court,  either  on  Its 
own  motion  or  upon  the  personal  recommen- 
dation of  the  Attorney  Oeneral.  may  termi- 
nate an  office  of  special  prosecutor  at  any 
time  on  the  ground  that  the  investigation  of 
aU  matters  within  the  prosecutorial  juris- 
diction of  the  special  prcsecUtor,  or  accepted 
by  such  special  prosecutor  under  section 
594(e),  and  any  resulting  prosecutions,  have 
been  completed  or  so  substantially  com- 
pleted that  it  would  be  appropriate  for  the 
Department  of  Justice  to  complete  such  in- 
vestigations and  prosecutions.  At  the  time  of 
termination,  the  special  prosecutor  shall  file 
the  report  required  by  section  595(b)  of  this 
title. 

"5  597.  Relationship     with     Department    of 
Justice 

"(a)  Whenever  a  matter  is  in  the  prosecu- 
torial jurisdiction  of  a  special  prosecutor  or 
has  been  accepted  by  a  special  prosecutor 
under  section  594(e) ,  the  Department  of  Jus- 
tice, the  Attorney  General,  and  all  other  offi- 
cers and  employees  of  the  Department  of 
Justice  shall  suspend  all  Investigations  and 
proceedings  regarding  such  matter,  except 
as  otherwise  required  by  section  594 (d)  of 
this  title,  and  except  insofar  as  the  special 
prosecutor  agrees  In  writing  that  such  in- 
vestigations or  proceedings  may  be  continued 
by  the  Department  of  Justice. 

"(b)  The  Attorney  General  or  the  Solicitor 
General  may,  to  the  extent  provided  under 
existing  law,  make  a  presentation  to  any 
court  as  to  Issues  of  law  raised  by  any  csae  or 
proceeding  in  which  a  special  prosecutor  par- 
ticipates in  an  official  capacity,  or  any  appeal 
of  such  a  case  or  proceeding. 
"5  598.  Termination  of  effect  of  chapter 

"This  chapter  shall  cease  to  have  effect  five 
years  after  the  date  on  which  it  takes  effect, 
except  as  to  the  completion  of  then-pending 
matters,  which  in  the  Judgment  of  the  divi- 
sion of  the  court  require  this  chapter's  con- 
tinuance In  effect,  with  respect  to  which  mat- 
ters this  chapter  shall  continue  in  effect  until 
such  division  determines  that  such  matters 
have  been  completed.". 

(b)  The  tables  of  chapters  for  title  28  of 
the  United  States  Code  and  for  part  II  of  such 
title  28  are  each  amended  by  inserting  imme- 
diately after  the  item  relating  to  chapter  37 
the  following  new  item: 

"39.  Special  prosecutor.". 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  such  sums  as  may  be 
necessary,  to  be  held  by  the  Department  of 
Justice  as  a  contingent  fund  for  the  use  of 
any  special  prosecutors  appointed  under 
chapter  39  (relating  to  soeclal  prosecutor)  of 
title  28  of  the  United  States  Code  In  the  car- 
rying out  of  functions  under  such  chapter. 

ASSIGNMENT  OP  JUDGES  TO  DIVISION  TO  APPOINT 
SPECIAL  PHOSECtrrORS 

Sec.  11.   (a)   Chapter  3  of  title  28  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  the  following  new  section : 
"i  49.  Assignment   of   judges   to  division   to 
appoint  special  prosecutors 

"(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  chapter  39  of  this 
title  takes  effect,  five  judges  or  justices  shall 
be  assigned  for  each  successive  two-year  pe- 
riod to  a  division  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  to  be 
the  special  panel  of  the  court  for  the  pur- 
poses of  chapter  39  of  this  title. 


"(b)  Except  as  provided  in  subsection  (f) 
of  this  section,  assignment  to  the  division 
established  in  subsection  (a)  of  this  section 
shall  not  be  a  bar  to  other  judicial  assign- 
ments during  the  term  of  such  division. 

"(c)  In  assigning  judges  or  justices  to 
sit  on  the  division  established  in  subsection 
(a)  of  this  section,  priority  shall  be  given 
to  senior  retired  circuit  Judges  and  senior 
retired  justices. 

"(d)  The  chief  judge  of  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia shall  make  a  request  to  the  Chief  Jus- 
tice of  the  United  States,  without  presenting 
a  certificate  of  necessity,  to  designate  and 
assign,  in  accordance  with  section  294  of  this 
title,  five  circuit  court  judges  or  justices, 
one  of  which  shall  be  a  judge  of  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia,  to  the  division  established  under 
subsection  (a)  of  this  section.  Not  more 
than  one  judge  or  Justice  or  retired  Judge  or 
justice  may  be  named  to  the  panel  from  a 
particular  court. 

"(e)  Any  vacancy  in  the  division  estab- 
lished under  subsection  (a)  of  this  section 
shall  be  filled  only  for  the  remainder  of  the 
two-year  period  in  which  such  vacancy  oc- 
curs and  in  the  same  maimer  as  initial  as- 
signments  to   the  division   were   made. 

"(f)  No  judge  or  Justice  who,  as  a  mem- 
ber of  the  division  established  in  subsection 
(at  of  this  section,  participated  in  a  func- 
tion conferred  on  the  division  under  chap- 
ter 39  of  this  title  involving  a  special  prose- 
cutor shall  be  eligible  to  participate  in  any 
judicial  proceeding  concerning  a  matter 
which  involves  such  special  prosecutor 
while  such  special  prosecutor  is  serving  in 
that  office  or  which  involves  the  exercise  of 
such  special  prosecutor's  official  duties,  re- 
gardless of  whether  such  special  prosecutor 
Is  still  serving  in  that  office.". 

(b)  The  table  of  sections  for  chapter  3 
of  title  28  of  the  United  States  Code  Is 
amended  by  adding  at  the  end  the  foUowing 
item: 

"49.  Assignment  of  Judges  to  division  to 
appoint  special  prosecutors.". 

DISQUALIFICATION  OF  OFFICHIS  AND  EMPLOYEES 
OP  THE  DEPARTMENT  OF  JUSTICE  AND  OFFICE 
OF  GOVERNMENT  CRIMES 

SEC  12.  (a)  Chapter  31  of  title  28  of  the 
United  States  Code  Is  amended  by  adding 
at  the  end  the  following: 
"§  528.  Disqualification  of  officers  and  em- 
ployees   of    the    Department    of 
Justice 

"The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  any  offi- 
cer or  emolovee  of  the  Deoartment  of  Jus- 
tice, including  a  United  States  Attorney  or 
a  member  of  his  staff,  to  dlsouallfy  himself 
from  participation  In  a  particular  investiga- 
tion or  prosecution  if  such  participation  may 
result  In  a  personal,  financial,  or  political 
conflict  of  interest,  or  the  appearance  there- 
of. Such  rules  and  reeulatlons  may  provide 
that  a  willful  violation  of  any  provision 
thereof  shall  result  in  removal  from  office 
"§  529.  Office  of  Government  crimes 

"(a)(1)  There  is  established  within  the 
Deoartment  of  Justice  an  Office  of  Govern- 
ment Crimes,  which  fhall  be  headed  by  a 
director.  The  Director  of  the  Office  of  Gov- 
ernment Crimes  shall  be  apoolnted  by  the 
President  with  the  advice  and  consent  of  the 
Senate.  The  Attorney  General  shall  deter- 
mine the  organizational  placement  of  the 
office  within  the  Deoartment  and  shall  be 
kept  periodically  Informed  of  its  activities. 

"(2)  A  person  shall  not  be  ao-ointed  di- 
rector of  the  Office  of  Government  Crimes  if 
he  has  at  any  time  durlne  the  five  years 
preceding  such  aopolntment  held  a  high- 
level  position  of  trust  and  responsibility  on 
the  personal  camoalgn  staff  of,  or  In  an 
organization  or  political  party  working  on 


behalf  of,  a  candidate  for  any  elective  Fed- 
eral office. 

"(b)(1)  The  Attorney  Oeneral  shall,  ex- 
cept as  provided  in  paragraph  (2)  and  ex- 
cept as  to  matters  referred  to  a  special  pros- 
ecutor pursuant  to  chapter  39  of  this  title, 
delegate  to  the  Office  of  Governinent  Crimea 
jtirisdiction  of  (1)  criminal  violations  of 
Federal  law  by  any  individual  who  holds  or 
who  at  the  time  of  such  pocsible  violation 
held  a  position,  whether  or  not  elective,  aa 
a  Federal  Government  officer,  employee,  or 
special  employee,  which  alleged  violation  re- 
lated directly  or  Indirectly  to  such  Indi- 
vidual's Government  position,  employment, 
or  compansatlon;  (2)  criminal  violations  of 
Federal  laws  relating  to  lobbying,  conflicts 
of  Interest,  campaigns,  and  election  to  public 
office  conmiltted  by  any  person  except  inso- 
far as  such  violations  relate  to  matters  In- 
volving discrimination  or  intimidation  on 
the  grounds  of  race,  color,  religion,  or  na- 
tional origin;  (3)  the  supervision  of  Investi- 
gations and  prosecutions  of  criminal  viola- 
tions of  Federal  law  by  any  individual  who 
holds  or  who  at  the  time  of  such  possible 
violation  held  a  position,  whether  or  not 
elective,  as  a  State  or  local  government  officer 
or  employee,  which  alleged  violation  related 
directly  or  Indirectly  to  his  government  po- 
sition, employment  or  compensation;  and 
(4)  such  other  matters  as  the  Attorney  Oen- 
eral may  deem  appropriate. 

"(2)  A  matter  described  in  paragraph  (1) 
of  this  subsection  may  be  delegated  by  the 
Attorney  General  exclusively  or  concurrently 
to  the  United  States  Attorneys  or  other  imlts 
of  the  Department  of  Justice.  The  Director 
shall  be  kept  apprised  of  the  progress  of  any 
Investigation  or  prosecution  so  delegated. 
This  section  shall  not  limit  any  authority 
conferred  upon  the  Attorney  General,  the 
Federal  Bureau  of  Investigation,  or  any  other 
department  or  agency  of  government  to  in- 
vestigate any  matter. 

"(c)(1)  At  the  t>eginning  of  each  regular 
session  of  the  Congress,  the  Attorney  Oeneral 
shall  report  to  the  Congress  on  the  au^tivlties 
and  operation  of  the  Office  of  Oovemment 
Crimes  for  the  preceding  fiscal  year. 

"(2)  such  report  shall  specify  the  number 
and  type  of  investigations  and  prosecutions 
subject  to  the  jurisdiction  of  such  unit  and 
the  disposition  thereof,  but  shall  not  include 
any  Information  which  would  impair  an  on- 
going Investigation,  proeecution,  or  proceed- 
ing, or  which  the  Attorney  Oeneral  deter- 
mines would  constitute  an  improper  invasion 
of  personal  privacy.". 

(b)  The  table  of  sections  for  ch^ter  31 
of   title   28   of   the   United   States   Code   is 
amended  by  adding  at  the  end  the  following: 
"528.  Disqualification  of  officers  and  employ- 
ees of  the  Department  of  Justice. 

•'529.  Office  of  Government  Crimes". 

(c)  Section  5315  of  title  5.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(114)  Director.  Office  of  Government 
Crimes,  Department  of  Justice.". 

SEPARABILrrT 

Sec.  13.  If  any  part  of  this  title  is  held  in- 
valid, the  remainder  of  the  title  shall  not 
be  affected  thereby.  If  any  provision  of  any 
part  of  this  title,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  In- 
valid, the  provisions  of  other  parts  and  their 
application  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

LEADING  PARTISAN  ROLE  IN  THK  ELKTION  OF  A 
PRESmCNT 

Se".  14.  An  individual  who  has  played  a 
leailng  partisan  role  in  the  election  of  a 
President  shall  not  be  appointed  Attorney 
General  or  Deputy  Attorney  Oeneral.  Indi- 
viduals holding  the  poeltlon  of  national  cam- 
paign manager,  national  chalnnan  of  the 
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flnanoe  oommlttM,  chklrman  of  the  national 
political  party,  or  other  comparable  high 
level  campaign  role  Lnvolyed  In  electing  the 
President  ahould  be  those  considered  to  have 
played  a  leading  partisan  role. 

KOnON  OITKBXD  BT  MS.  BROOKfl 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 
Hie  Clerk  read  as  follows : 

Mr.  Bbooxs  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
3161,  and  Insert  In  lieu  thereof  the  provisions 
of  HA.  13006,  as  amended,  as  passed,  as 
follows: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Justice  Appropriation  Authorization 
Act,  Fiscal  Year  1979". 

sic.  3.  "niere  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  to  carry  out  the  activities 
of  the  Department  of  Justice  (Including  any 
bureau,-  office,  board,  division,  commission, 
or  subdivision  thereof),  the  following 
amounts: 

(1)  For  General  Administration,  $38,996,- 
000. 

(3)  For  Oeneral  Legal  AcUvlties,  $89,884,- 
000. 

(3)  For  the  Antitrust  Division,  $46,377,000. 

(4)  For  United  States  Attorneys  and 
Marshals,  $196,736,000. 

(6)  For  Fees  and  Expenses  of  Witnesses, 
$30,144,000. 

(6)  For  Support  for  United  States  Pris- 
oners, $36,100,000. 

(7)  For  Community  Relations.  $6,363,000. 

(8)  For  the  Federal  Bureau  of  Investiga- 
tion, $660,360,000,  including  $13,369,000  for 
the  program  of  domestic  sec\irity  and  terror- 
lam  and  for  providing  a  written  report  to  a 
Member  of  Congress  on  any  investigation 
conducted  based  on  a  threat  on  the  Member's 
life  pursuant  to  18  U.S.C.  361. 

(9)  For  the  Immigration  and  Naturaliza- 
tion Service,  $330,733,000,  of  which  $3,062.- 
000  shall  be  made  available  for  the  investi- 
gation and  prosecution  of  denaturalization 
and  deportation  cases  involving  alleged  Nazi 
war  criminals. 

(10)  For  the  Federal  Prison  System, 
$363,663,000. 

Sxc.  3.  No  amounts  authorized  to  be  appro- 
priated by  this  Act  may  be  used  or  obligated 
to  carry  out  the  activities  of  the  Law  En- 
forcement Assistance  Administration  or  the 
Drug  Enforcement  Administration. 

Sac.  4.  During  the  fiscal  year  for  which  ap- 
propriations are  authorized  by  this  Act,  each 
organization  of  the  Department  of  Justice, 
through  the  appropriate  office  within  the  De- 
partment of  Justice,  shall  notify  in  writing 
the  appropriate  committees  of  the  Senate 
and  the  Rouse  of  Representatives  a  mlnl- 
"%  mum  of  fifteen  days  prior  to — 

(1)  the  reprogramlng  of  funds  in  excess  of 
$160,000  or  10  per  centum,  whichever  is  less. 
between  the  programs  within  the  Offices, 
DlvlaionB,  and  Boards,  as  defined  In  the  De- 
partment of  Justice's  program  structure  sub- 
mitted to  the  Committees  on  the  Judiciary 
of  the  Senate  and  Rouse  of  Representatives; 

(3)  the  reprocramlnK  of  funds  in  excess 
of  $800,000  or  a  per  centum,  whichever  Is 
leas,  between  programs  within  the  Bureaus, 
aa  defined  in  the  Department  of  Justice's 
proeram  structure  submitted  to  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
Rouse  of  Repreeentatives; 

(8)  any  reprogramlng  action  which  in- 
volves leas  than  the  amounts  soecifled  in 
paragraphs  (1)  and  (3)  if  such  action  would 
have  the  effect  of  sl^lficant  program 
changes  and  committing  substantive  pro- 
gram funding  requirements  in  future  years; 

(4)  the  Increase  of  personnel  or  funds  by 
any  means  for  any  project  or  proaram  for 
which  funds  or  other  resources  have  been 
denied  or  restricted; 


(5)  the  creation  of  new  programs  or  sig- 
nificant augmentation  of  existing  pro- 
grams; 

(6)  reorganization  of  offices  or  programs; 
or 

(7)  any  significant  relocation  of  offices  or 
employees. 

Sec.  6.  (a)  The  Attorney  General  shall  per- 
form periodic  evaluations  of  the  overall  effi- 
ciency and  effectiveness  of  the  Department 
of  Justice  programs  and  any  supporting 
activities  funded  by  appropriations  author- 
ized by  this  Act  and  annual  specific  program 
evaluations  of  selected  subordinate  organi- 
zations' programs,  as  determined  by  prior- 
ities set  either  by  the  Congress  or  the 
Attorney  Oeneral. 

(b)  The  evaluations  will  be  performed  by 
the  appropriate  Department  level  program 
review  staff. 

(c)  Subordinate  Department  of  Justice 
organizations  and  their  officials  will  provide 
all  necessary  assistance  and  cooperation  to 
the  Department  level  program  review  staff 
in  the  conduct  of  the  evaluation,  including 
full  access  to  all  Information,  documentation 
and  cognizant  personnel  as  required. 

(d)  Completed  evaluations  shall  be  made 
available  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives. 

Sec.  6.  Sums  authorized  to  be  appropriated 
by  this  Act  for  the  activities  of  the  Federal 
Prison  System  may  be  used  for  compilation 
of  statistics  relating  to  prisoners  in  Federal 
penal  and  correctional  Institutions;  assist- 
ance to  State  and  local  governments  to  im- 
prove their  correctional  systems;  firearms, 
and  ammunition;  medals  and  other  awards; 
payment  of  rewards;  purchase  and  exchange 
of  farm  products  and  livestocks;  construc- 
tion of  buildings  at  prison  camps;  and  acqui- 
sition of  land  as  authorized  by  section  4010 
of  title  18,  United  States  Code. 

Sec.  7.  Sums  authorized  to  be  appropriated 
by  this  Act  for  the  activities  of  the  Federal 
Prison  System  may  be  used  for  planning, 
acquisition  of  sites  and  construction  of  new 
facilities  and  constructing,  remodeling,  anii 
equipping  necessary  buildings  and  faculties 
at  existing  penH  and  correctional  institu- 
tions, including  all  necessary  expenses  Inci- 
dent thereto,  by  contract  or  force  account, 
such  sums  to  remain  available  until  ex- 
pended. The  labor  of  United  States  prisoners 
may  be  used  for  work  performed  under  this 
authorization. 

Sec.  8.  Sums  authorized  to  be  appropriated 
by  this  Act  for  carrying  out  the  provisions  of 
sections  4361  through  4363  of  title  18,  United 
States  Code,  which  established  a  National 
Institute  of  Corrections,  are  authorized  to 
remain  available  until  expended. 

Sec.  9.  The  Federal  Prison  Industries,  In- 
corporated, Is  authorized  to  make  such  con- 
tracts and  commitments  as  may  be  neceesary 
In  carrying  out  the  program  set  forth  in  the 
budget  for  fiscal  year  ending  September  30. 
1979  for  that  corporation. 

Sec.  10.  The  Attorney  General  shall  consult 
with  the  Secretary  of  Defense  in  order  to  de- 
velop a  plan  to  aCsure  that  such  suitable  cor- 
rectional facilities  as  the  Department  of 
Defense  operates  which  are  not  in  active  use 
shall  be  made  available  for  operation  by  the 
Department  of  Justice  for  the  confinement 
of  United  States  prisoners.  Such  plan  shall 
provide  tot  the  return  to  the  management  of 
the  Department  of  Defense  of  any  such  cor- 
rectional facility  upon  a  finding  by  the  Secre- 
tary of  Defense  that  such  return  is  necessary 
to  the  operation  of  the  Department. 

Sec  11.  (a)  On  or  before  September  1,  1979, 
the  Attorney  General  shall  submit  to  the 
Congress — 

(1)  a  plan  to  assure  the  closure  of  the 
United  States  Penitentiary  on  McNeil  Island. 
Stellacoom.  Washington,  on  or  before  Janu- 
ary 1,  1983;  and 

(2)  a  report  on  the  status  of  the  Federal 
Prison  Industrlet, 


(b)  The  report  made  under  this  section 
shall  Include  a  long-range  plan  for  the  im- 
provement of  meantagful  employment  train- 
ing, and  the  methoCs  which  could  be  under- 
taken to  employ  a  greater  number  of  United 
States  prisoners  in  the  program.  Such  report 
may  Include  recommendations  for  legisla- 
tion. 

Sec  12.  No  part  of  any  funds  authorized 
to  be  appropriated  by  this  Act  may  be  used 
for  the  purpose  of  transferring  any  border 
control  activities  of  the  Immigration  and 
Naturalization  Service  (Including  patrol  and 
inspections)  to  any  other  agency  or  depart- 
ment of  the  Federal  Government. 

Sec.  13(a).  The  sums  authorized  to  be 
appropriated  by  this  Act  for  the  activities 
of  the  Immigration  and  Naturalization  Serv- 
ice may  be  used  for  payment  of  expenses,  not 
otherwise  provided  for,  necessary  for  the  ad- 
ministration and  enforcement  of  the  laws 
relating  to  Inupigratlon,  naturalization,  and 
alien  registration,  including  advance  of  cash 
to  aliens  for  meals  and  lodging  while  en 
route;  payment  of  allowances  to  aliens,  while 
held  in  custody  under  the  immigration  laws, 
for  work  performed;  payment  of  expenses  and 
allowances  Incurred  in  tracking  lost  persons 
as  required  by  public  exigencies  in  aid  of 
State  or  local  lav  enforcement  agencies 
where  provision  for  reimbursement  by  such 
State  and  local  law  enforcement  agencies  is 
made;  payment  or  rewards;  payment  of  ex- 
penses, not  to  exceed  $70,000  to  meet  un- 
foreseen emergencies  of  a  confidential  char- 
acter, to  be  expended  imder  the  direction  of 
the  Attorney  Oeneral  and  accounted  for 
solely  on  his  certificate;  purchase  of  police- 
type  use,  without  regard  to  the  general  pur- 
chase price  limitation  for  the  current  fiscal 
year,  and  hire  of,  passenger  motor  vehicles; 
acquisition,  lease,  maintenance,  and  ojjera- 
tion  of  aircraft;  firearms  and  ammunition; 
refunds  of  maintenance  bills,  immigration 
fines,  and  other  items  properly  returnable, 
except  deposits  of  aliens  who  become  public 
charges  and  deposits  to  secure  payments  of 
fines  and  passage  money;  operation,  main- 
tenance, remodeling,  and  repair  of  buildings 
and  the  pxirchase  of  equipment  Incident 
thereto;  acquisition  of  land  as  sites  for  en- 
forcement fence  add  construction  incident 
to  such  fence;  benefits  in  accordance  with 
tho;e  provided  under  sections  911  (9) 
through  (11)  and  $67  of  the  Foreign  Serv- 
ice Act  of  1946  (32  tJ.S.C.  1136  (9)-(ll)  and 
22  U.S.C.  1167)  under  regulations  prescribed 
by  the  Secretary  of  State;  research  related 
to  immigration  enforcement;  payment  of 
Interpreters  and  translators  who  are  not  citi- 
zens of  the  United  States;  and  distribution 
of  citizenship  textbooks  to  aliens  without 
cost  to  such  aliens. 

(b)  The  Attorney  General,  in  consultation 
with  the  Congress,  shall  develop  special  eligi- 
bility criteria  under  the  current  United 
States  parole  program  for  Indochina  refugees 
which  would  enable  a  larger  number  of  ref- 
ugees from  Cambodia  to  qualify  for  admis- 
sion to  the  United  States. 

Sec  14.  (a)  Sums  authorized  to  be  appro- 
priated by  this  Act  for  the  activities  of  the 
Federal  Bureau  of  Investigation  may  be  used 
for  expenses  necevsary  for  the  detection  and 
prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person  of 
the  Attorney  General;  acquisition,  collection, 
classification,  and  preservation  of  Identifica- 
tion and  other  records  and  their  exchange 
with,  and  for  the  official  use  of,  the  fully  au- 
thorized officials  of  the  Federal  Government, 
of  States,  cities,  and  other  institutions,  such 
exchange  to  be  subject  to  cancellation  if  dls- 
sem'iation  Is  made  outside  the  receiving  de- 
partments or  related  agencies;  and  such 
other  Investigations  regarding  official  mat- 
ters under  the  control  of  the  Department  of 
Justice  and  the  Department  of  State  as  may 
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be  directed  by  the  Attorney  General:  includ- 
ing purchase  for  police-type  use,  without 
regard  to  the  general  purchase  price  limita- 
tion for  the  current  fiscal  year,  and  hire  of, 
passenger  motor  vehicles;  acquisition,  lease, 
maintenance,  and  operation  of  aircraft;  fire- 
arms and  ammunition;  payment  of  rewards; 
benefits  in  accordance  with  those  provided 
under  section  911  (9)  through  (11)  of  the 
Foreign  Service  Act  of  1946  (22  VS.C.  1136 
(9) -(11))  under  regulations  prescribed  by 
the  Secretary  of  State;  and  up  to  $70,000  to 
meet  unforeseen  emergencies  of  a  confiden- 
tial character,  to  be  expended  under  the  di- 
rection of  the  Attorney  General,  and  to  be 
accounted  for  solely  on  his  certificate. 

(b)  None  of  the  funds  a'uthorlzed  to  be 
appropriated  by  this  Act  for  the  Federal 
Bureau  of  Investigation  shall  be  used  to  pay 
the  compensation  of  any  civil  service  em- 
ployee. 

Sec.  15.  Notwithstanding  the  second  of  the 
paragraphs  relating  to  salaries  and  expenses 
of  the  Federal  Bureau  of  Investigation  in 
Public  Law  92-544  (86  Stat.  1115)  sums  au- 
thorized to  be  appropriated  by  this  Act  for 
such  salaries  and  expenses  may  be  \ised  for 
the  purposes  described  in  such  paragraph  un- 
til but  not  later  than  the  end  of  the  fiscal 
year  ending  September  30.  1979. 

Sec  16.  (a)  The  Attorney  General  shall 
take  such  steps  as  may  be  necessary  to  ac- 
quire or  to  construct,  In  Los  Angeles  County, 
California,  a  correctional  center  for  Federal 
detainees.  Such  correctional  center  shall  be 
capable  of  accommodating  not  less  than  five 
hundred  such  detainees. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sunis  as  may  be  necessary  for  the 
fiscal  year  ending  September  30,  1979,  to 
carry  out  the  provisions  of  this  section. 

Sec  17.  The  Attorney  General  shall  under- 
take a  study  of  the  extent  to  which  com- 
plaints of  violations  of  Federal  criminal  laws 
are  not  prosecuted  and  shall  make  recom- 
mendations for  improving  the  percentage  of 
such  comolalnts  which  are  prosecuted  by 
the  Department.  The  study  shall  also  analyze 
the  cases  that  have  not  been  prosecuted  and 
make  recommendations  to  assure  that  the 
decisions  not  to  prosecute  are  in  accordance 
with  national  policy.  The  study  and  recom- 
mendations shall  be  provided  to  tfce  Commit- 
tees on  the  Judiciary  of  the  Senate  and  House 
of  Representatives  not  later  than  March  31, 
1979. 

Sec  18.  In  addition  to  any  other  sums 
authorized  by  this  Act  to  be  appropriated 
for  the  activities  of  the  Federal  Prison  Sys- 
tem, there  are  authorized  to  be  appropriated 
$1,000,000  to  bring  the  facilities  of  the  Fed- 
eral Prison  System  into  compliance  with  fire 
safety  standards  of  the  localities  In  which 
such  facilities  are  located.  Not  later  than 
one  hundred  and  eighty  days  after  the  ap- 
propriation of  sums  authorized  for  this  pur- 
pose, the  Federal  Bureau  of  Prisons  shall  re- 
port to  the  Congress  the  extent  to  which 
such  facilities  have  complied  with  such 
standards.  Such  report  shall  describe  the 
purposes  for  which  sums  authorized  to  be 
appropriated  have  been  or  are  to  be  ex- 
pended. 

Sec  19.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  carrying  out  the  activi- 
ties of  the  United  States  Marshals  Service 
may  be  used  for  the  purchase  of  firearms 
and  ammunition. 

Sec  20.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  increases  In  salary,  pay.  retirement,  and 
other  employee  benefits  authorized  by  law. 
and  for  other  nondiscretionary  costs. 

Sec  21.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  General  Legal  Activities 
may  be  used  for  miscellaneous  and  emer- 
gency expenses  authorized  or  approved  by 
the  Attorney  General  or  the  Assistant  At- 
torney General  for  Administration  or  the  As- 
sociate Attorny  Oeneral  or  the  Deputy  Attor- 


ney General;  and,  expenses  of  collecting  evi- 
dence, to  be  expended  under  the  direction 
of  the  Attorney  General  and  accounted  for 
solely  on  his  certificate. 

Sec  22.  The  Attorney  General  is  author- 
ized to  procure  services  with  sums  author- 
ized to  be  appropriated  by  this  Act,  as  au- 
thorized by  section  3109(b)  of  title  6,  United 
States  Code. 

Sec  23.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  used  for  the  pur- 
chase of  Insurance  of  motor  vehicles  oper- 
ated on  official  Government  business  in  for- 
eign countries. 

Sec  24.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  iised  for  (1)  ax- 
penses  of  primary  and  secondary  schooling 
for  dependents  of  personnel  stationed  out- 
side the  continental  United  States  at  costs 
not  in  excess  of  those  authorized  by  the  De- 
partment of  Defense  for  the  same  area,  when 
it  is  determined  by  the  Attorney  General 
that  schools  available  in  the  locality  are  un- 
able to  provide  adequately  for  the  education 
of  such  def>endents,  and  (2)  transportation 
of  those  dependents  between  their  places  of 
residence  and  schools  serving  the  area  which 
those  dependents  would  normally  attend 
school  when  the  Attorney  General,  under 
such  regulations  as  he  may  prescribe,  deter- 
mines that  such  schools  are  not  accessible 
by  public  means  of  transportation. 

Sec  25.  Sums  authorized  to  be  appropri- 
ated by  this  Act  which  are  available  for 
expenses  of  attendance  at  meetings  are  au- 
thorized to  be  expended  for  such  purposes  in 
accordance  with  regulations  prescribed  by 
the  Attorney  General. 

Sec  26.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  used  for  official 
reception  and  representation  expenses  in  ac- 
cordance with  distributions,  procedures,  and 
regulations  established  by  the  Attorney  Gen- 
eral. 

Sec.  27.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  General  Administration 
may  be  used  for  the  hire  of  passenger  motor 
vehicles;  and.  miscellaneous  and  emergency 
expenses  authorized  or  approved  by  the  At- 
torney General  or  the  Assistant  Attorney 
General  for  Administration  or  the  Associate 
Attorney  General. 

Sec.  28.  No  sums  authorized  to  be  appro- 
priated by  this  Act  shall  be  used  to  bring  any 
sort  of  action  to  require  directly  or  indi- 
rectly the  transportation  of  any  student 
to  a  school  other  than  the  school  which  Is 
nearest  the  student's  home,  except  for  a 
student  requiring  special  education  as  a 
,  result  of  being  mentally  or  physically  hand- 
icapped. 

Sec  29.  (a)  With  respect  to  any  under- 
cover investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collec- 
tion of  foreign  intelligence  or  counterintelli- 
gence— 

(1)  sums  authorized  to  be  appropriated 
for  the  Federal  Btireau  of  Investigation  by 
this  Act  mav  be  used  for  leasing  space 
within  the  United  States,  the  District  of 
Columbia,  and  the  territories  and  po-sessions 
of  the  United  States  without  regard  to  sec- 
tion 3679(a)  of  the  Revised  Statutes  (31 
U.S.C.  666(a)),  secUon  3732(a)  of  the  Re- 
vised Statutes,  as  amended  (41  VS.C.  11 
(a) ) ,  section  306  of  the  Act  of  June  30,  1949 
(63  Stat.  396;  41  U.S.C.  255),  the  third  un- 
designated paragraph  under  the  heading 
"Miscellaneous"  of  the  Act  of  March  3,  1877 
(19  Stat.  370:  40  U.S.C.  34).  section  3648 
of  the  Revised  Statutes,  as  amended  (31 
U.S.C.  529) .  section  3741  of  the  Revised 
Statutes,  as  amended  (41  U.S.C.  22).  and 
subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1049  (63  Stet.  396;  41  U.S.C. 
254  (a)  and  (O); 
(3)   sums  authorlMd  to  be  appropriated 


for  the  Federal  Bureau  at  Inveatigatlac  by 
this  Act,  and  the  proceeds  from  such  under- 
cover operation,  may  be  d«poalted  In  banka 
or  other  financial  institution*  wltboiit  re- 
gard to  the  provisions  of  section  648  of  tlUa 
18,  United  States  Code,  and  section  8889  of 
the  Revised  Statutes,  as  amwnded  (81  VAC. 
531);  and 

(3)  the  proceeds  from  such  undereowr 
operation  may  be  used  to  offset  neoeHazjr 
and  reasonable  expenses  Incurred  In  audi 
operation  without  regard  to  the  provlalona 
of  section  3617  of  the  Revised  Statutes  (SI 
U.S.C.484); 

only  upon  the  written  cerUflcatlon  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion and  the  Attorney  General  (or.  If  desig- 
nated by  the  Attorney  Oeneral.  the  Deputy 
attorney  General)  that  any  action  authorised 
by  paragraph  (1),  (2),  or  (3)  of  this  subsec- 
tion is  necessary  for  the  conduct  of  sudi 
undercover  operation. 

(b)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried 
out  under  paragraph  (2)  or  (3)  are  no  longer 
necessary  for  the  conduct  of  such  operation, 
such  proceeds  or  the  balance  of  such  pro- 
ceeds remaining  at  that  time  shall  be  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Sec  30.  (a)  The  Attorney  Oeneral  shall 
transmit  a  report  to  each  House  of  the  Con- 
gress In  any  case  in  which  the  Attorney 
General — 

(1)  establishes  a  policy  to  refrain  from 
the  enforcement  of  any  provision  of  law 
enacted  by  the  Congress,  the  enforcement  of 
which  is  the  responsibility  of  the  Depart- 
ment of  Justice,  because  of  the  position  of 
the  Department  of  Justice  that  such  pro- 
vision of  law  is  not  constitutional;  or 

(2)  determines  that  the  Department  of 
Justice  will  contest,  or  will  refrain  from 
defending,  any  provision  of  law  enacted  by 
the  Congress  in  any  proceeding  before  any 
court  of  the  United  States,  or  in  any  admin- 
istrative or  other  proceeding,  becaiise  of  the 
position  of  the  Department  of  Justice  that 
such  provision  of  law  is  not  constitutional. 

(b)  Any  repcK-t  required  in  subsection  (a) 
shall  be  transmitted  not  later  than  30  days 
after  the  Attorney  General  establishes  the 
policy  specified  in  subsection  (a)(1)  or 
makes  the  determination  specified  in  sub- 
section (a)  (2).  Each  such  report  shall — 

( 1 )  specify  the  provision  of  law  involved: 

(2)  Include  a  detailed  statement  of  the 
reasons  for  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  is  not 
constitutional;  and 

(3)  in  the  case  of  a  determination  specified 
in  subsection  (a)  (2),  indicate  the  nature  of 
the  judicial,  administrative,  or  other  pro- 
ceeding involved. 

(c)  If  the  Attorney  General  determines 
that  the  Department  of  Justice  will  contest, 
or  will  refrain  from  defending,  any  provision 
of  law  enacted  by  the  Congress  in  any  pro- 
ceeding before  any  court  of  the  United  States, 
or  In  any  administrative  or  other  proceeding, 
because  of  the  position  of  the  Department  ol 
Justice  that  such  provision  of  law  is  not  con- 
stitutional, then  the  representative  of  the 
Department  of  Justice  participating  in  such 
proceeding  shall  make  a  declaration  in  such 
proceeding  that  such  position  of  the  Depart- 
ment of  Justice  regarding  the  constitutional- 
ity of  the  provision  of  law  involved  consti- 
tutes the  position  of  the  executive  branch 
of  the  United  States  with  respect  to  such 
matter. 

Sec  31.  Using  sums  authorized  to  be  ap- 
propriated by  this  Act.  the  Federal  Bureau 
of  Investigation  shall  in  its  Uniform  Crime 
Reoorts  classify  arson   as  a  Part   1  offen'e. 

8e-  32.  The  Attorney  General  shall,  ualng 
sums  authorized  to  be  appropriated  by  this 
Act.  establish  and  Implement  advisory  proce- 
dures (1)  for  the  identification  of  IndlvlduaU 
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who  meet  the  standards  and  guidelines  pro- 
mulgated by  the  President  for  the  selection, 
on  the  basis  of  merit,  of  nominees  for  United 
States  district  court  Judgeships  and  (2)  for 
the  submission  of  their  names  to  the  Presi- 
dent and  to  the  Senate  with  respect  to  each 
vacancy  in  the  office  of  a  United  States  dis- 
trict court  judgeship.  Such  procedures  shall 
be  deigned  to  Identify  exceptionally  well 
qualified  Individuals  without  regard  to  politi- 
cal aflUiatlon.  No  nomination  or  appointment 
to  a  United  States  district  court  Judgeship 
shall  be  invalidated  on  the  basis  of  a  failure 
to  comply  with  this  section. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 
"A  bill  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  simUar  House  bill  (H.R.  12005)  was 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3151,  DEPARTMENT  OF  JUSllCE 
AUTHORIZATION 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amendment  to  the  Senate  bill  (S. 
3151)  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal 
year  1979,  and  for  other  purposes,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas?  The  Chair  hears  none, 
and  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Rodino, 
Brooks,  Kastehmeier,  Edwarbs  of  Cali- 
fornia, CONTERS,  ElLBERG,  MANN,  DANIEL- 

SON.  McClory,  Railsback,  Wiggins,  and 
Fish, 
There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW,  FRIDAY, 
SEPTEMBER  29,  1978,  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
12930 

Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  imtil  midnight  tomorrow  to  file  a 
conference  report  on  the  bill  (H.R. 
12930)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the 
President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIOHT  TOMORROW,  FRIDAY. 
SEPTEMBER  29,  1978,  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
12932,  DEPARTMENT  OF  INTE- 
RIOR AND  RELATED  AGENCIES 
APPROPRIATIONS,  1979 

Mr,  YATES.  Sir.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 


have  until  midnight  tomorrow,  Septem- 
ber 29,  1978,  to  file  a  conference  report 
on  the  bill  (HJl.  12932)  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illltiois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12934, 
APPROPRIATIONS  FOR  DEPART- 
MENTS OF  STATE,  JUSTICE,  COM- 
MERCE, JUDICIARY,  AND  RELATED 
AGENCIES,  1979 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
call  up  the  conference  report  on  the  bill 
(H.R.  12934)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1979.  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 12,  1978.) 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  w£is  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Michigan  (Mr.  Cederberg) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  the 
bill  (H.R.  12934)  making  appropriations 
for  the  Departments  of  State,  Justice, 
and  Commerce,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, as  agreed  to  by  the  conferees,  con- 
tains a  total  of  $8,543,070,000  in  new 
budget  authority  for  fiscal  year  1979.  It 
also  contains  $250  million  for  liquidation 
of  contract  authority. 

The  total  amount  included  for  fiscal 
year  1979  is  $2,138,806,400  less  than  the 
appropriations  made  for  fiscal  year  1978 
and  is  $117,006,000  less  than  the  total 
amount  requested  for  fiscal  year  1979. 
The  total  is  $106,590,000  more  than  the 
Serate  bill  and  is  $3,861,526,400  more 
than  the  bill  as  it  passed  the  House 
in  June.  The  large  increase  over  the 
House  total  is  due  primarily  to  resto- 
ration of  item$  which  were  stricken  on 
points  of  order  in  the  House,  because  of 
a  lack  of  authorization.  Authorization 
measures  for  several  of  these  items  have 
been  enacted  and  conference  reports  or 
tentative  agreements  have  been  reached 
on  most  of  the  others.  Since  the  begin- 
ning of  fiscal  year  1979  is  fast  approach- 
ing and  it  has  been  more  than  3  months 


since  the  House  took  action  on  this  bill, 
we  felt  it  was  not  appropriate  to  wait 
any  longer  for  further  action  on  the 
authorizations. 

Mr.  Speaker,  I  would  like  to  mention 
several  of  the  more  significant  items 
considered  by  the  conferees. 

The  conferees  agreed  to  $547,425,000 
in  budget  authoiity  for  the  Economic 
Development  Administration,  an  in- 
crease of  $34,410,000  over  the  House 
amount.  They  also:  agreed  on  an  addi- 
tional $75  million  for  loan  and  guarantee 
programs  under  IJie  economic  develop- 
ment revolving  fund. 

For  the  Legal  Services  Corporation,  the 
administration  had  asked  for  $255  mil- 
lion, but  I  might  point  out  that  under 
the  authorization  they  are  not  supposed 
to  control  the  request.  The  request  comes 
directly  from  the  Corporation.  The  con- 
ferees agreed  to  a  total  of  $270  million. 
The  Corporation  wanted  $304  million, 
so  the  conference  amount  is  less  than 
the  request  and  is  also  less  than  the 
amoimt  in  the  House  bill.  However,  we 
believe  this  amount  will  be  adequate. 

I  want  to  make  a  short  statement 
concerning  this  program  and  ask  the  gen- 
tleman from  Michigan  (Mr.  Cederberg) 
if  he  agrees  with  the  statement. 

Now,  starting  about  3  or  4  years  ago, 
we  worked  out  a  plan  with  the  Legal 
Services  Corporation  that  they  extend 
their  services  so  that  all  poor  people  in 
the  United  States  would  have  services 
within  3  or  4  years.  A  lot  of  areas  were 
not  served  at  all.  Minimum  services  were 
to  be  provided  nationwide  before  areas 
with  existing  service  were  expanded. 

The  committee  believes  it  is  abso- 
lutely necessary  for  the  Legal  Services 
Corporation  to  complete  its  task  of  pro- 
viding minimum  access  to  legal  assist- 
ance for  the  many  parts  of  the  Nation 
still  unserved.  These  are  most  often  rural 
areas,  but  not  always,  which  had  expected 
they  would  receive  at  least  minimiun 
legal  services  by  the  end  of  the  next  fiscal 
year.  The  Legal  Services  minimum  is  two 
lawyers  for  10,000  poor  people  to  be 
served. 

The  Legal  Services  requested  $304 
million.  Thev  sav  ttiese  funds  were  neces- 
sary to  complete  this  task.  The  House 
approved  $285  million,  which  I  believe 
would  have  been  sufficient.  The  conferees 
agreed  on  $270  million.  That  is  $65  mil- 
lion over  fiscal  year  1978.  Other  than  the 
amount  necessary  to  maintain  the  same 
program  level  in  areas  already  served,  I 
want  to  stress  that  all  the  increase  is  to 
be  used  exclusively  to  provide  service  for 
areas  which  do  not  have  minimum  serv- 
ice now  available. 

To  put  it  another  wav,  it  is  the  intent 
of  the  conferees  that  none  of  the  cor- 
poration budget  increase,  except  for  ad- 
justments for  inflation,  is  to  go  to  areas 
now  receiving  at  least  minimum  service 
until  such  time  as  all  unserved  areas 
receive  at  least  minimum  service.  Until 
then  none  of  the  funds  shall  be  used  to 
increase  funding  for  the  so-called  stag- 
nant programs  which  are  already  funded 
at  or  in  excess  of  the  annualized  rate  of 
$7  per  person  in  1978  dollars.  In  some 
instances  services  could  be  extended  to 
larger  unserved  areas  bv  providing  less 
than  two  attorneys  per  10.000  to  be 
served,  with  the  idea  of  providing  enough 
additional  service  to  bring  the  area  up  to 
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the  minimum  when  funds  are  available. 
There  is  no  intention  to  require  that  serv- 
ices not  be  extended  to  any  area  at  all 
until  they  can  get  the  full  service. 

The  committee  believes  that  every  area 
of  the  United  States  ought  to  receive 
some  service  in  fiscal  year  1979,  and  that 
none  of  the  funds  for  areas  which  have 
2  attorneys  per  10,000  potential  poor 
clients  shall  be  expended  until  all  areas 
have  2  attorneys  per  10,000  potential 
clients. 

Mr.  Speaker,  I  will  ask  the  ranking 
minority  member,  the  gentleman  from 
Michigan  (Mr.  Cederberg),  if  he  agrees 
with  the  statement  I  have  made  with 
respect  to  legal  services. 


Mr.  CEDERBERG.  Mr.  I^)eaker,  if  the 
gentleman  will  yield,  yes,  I  think  tibe 
statement  the  gentleman  from  Iowa  (Mr. 
Smith)  made  is  exactly  correct.  I  think 
that  is  the  imderstanding  of  this  com- 
mittee. As  a  matter  of  fact,  I  think  it  is 
the  understanding  and  the  will  of  the 
House  that  has  also  been  expressed  pre- 
viously. 

Mr.  SMITH.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

The  FTC  has  drawn  some  fire  in  recent 
months.  The  amoimt  agreed  on  by  the 
conferees  is  $64,750,000.  The  conferees 
agreed  not  to  recommend  any  bill  lan- 
guage dealing  with  the  children's  adver- 
tising issue  or  the  automobile  investiga- 


tion. We  have,  however,  stated  In  the 
joint  explanatory  statement  accompany- 
ing the  c(Hiference  report  that  It  is  the 
intenticm  of  the  managers  that  no  funds 
in  the  act  be  used  to  promulgate  a  chil- 
dren's advertising  rule.  The  statement 
also  directs  that  any  PTC  study  ot  the 
structure,  conduct,  and  performance  of 
the  auto  industry  should  fully  include 
foreign  producers. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  a  summary  table  showing, 
by  d^artmrat  or  agmcy,  the  conference 
action  compared  with  the  amoimts  ton 
fiscal  year  1978,  the  budget  estimates, 
the  House  bill,  and  the  Senate  bill.  The 
summary  table  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY-DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE.  THE  JUDICIARY,  AND  RELATED  AGENCIES 

(Fiscal  years] 


New  budget  auttiority 


Conference  compared  with — 


Enacted, 
1978 


Estimates, 
1979 


House, 
1979 


Senate, 
1979 


Conference, 
1979 


Enacted 
1978 


Estimates, 
1979 


Hocse 

iKll 


Senata 

am 


Department  of  Stale 

Department  of  Justice 

Department  of  Commerce. 
The  Judiciary 


REUTED  AGENCIES 

Arms  Control  and  Disarmament  Agency. . 

Boird  for  International  Broadcasting 

Commission  on  Civil  Rights 

Commission  on  Security  and  Coopera- 
tion in  Europe 

Equal  Employment  Oppoitunity  Com- 
sion 

Federal  Communications  Commission.. 

Federal  Maritime  Commission _ 

Federal  Trade  Commission. . 

Foreign  Claims  Settlement  Commission. 

International  Communication  Agency. . . 

International  Trade  Commission 

Japan-United  States  Friendship  Com- 
mission  

Legal  Services  Corporation 

Marine  Mammal  Commission 

National  Commission  on  the  Inter- 
national Year  of  the  Child 

Office  of  the  Special  Representative  for 
Trade  Negotiations 

Commission  on  Global  Hunger  and  Mal- 
nutrition...   .  

Renegotiation  Board 

Securities  and  Exchange  Commission... 

Small  Business  Administration .. 

U.S.  Metric  Board 

Grand  total 


1, 277,  370, 000 

2, 376, 662, 000 

2,110,102,000 

452, 804, 000 


16, 320. 000 
75, 900, 000 
10, 846, 000 

347,000 

84,  550, 000 

64.  550,  000 

9.  724, 000 

62, 100, 000 

920,000 

373,  842,  400 

12,213,000 


1,262,897,000 1,234,575,000 

2,471,002,000       834.441,000    2,484,437,000 

2,422,607,000    1,793,034,000    2,262,625,000 

495, 552, 000       481, 316, 600       489, 675, 000 


16,395,000  . 
85, 180. 000  . 
10, 752, 000  . 

521,000 

110,000,000 

68. 196. 000 

10, 530, 000 

66,  485. 000 

1,015.000 

413. 327, 000 
13,113,000 


350,000 

110,000,000 
68.  535, 000 
10, 500, 000 


16, 395, 000 
85, 000, 000 
10, 752, 000 

521,000 

107.000,000 
70,446.000 
10,550,000 
65,900,000 


1, 262, 236, 000 

2, 473, 086, 000 

2, 200, 576, 000 

489,647,000 


16,395,000 
85,000,000 
10, 752, 000 

521,000 

107,000.000 
70.446.000 
10,550.000 
64,750,000 


-15.134,000  -661,000  4-1.262.236,000  -(-27,661.000 

-t-96. 424, 000  -i-2.a«4,000  -1-1,638,645.000  -11.351,000 

-1-90.474,000  -222,031,000  -(-407,542,000  -«2, 049. 000 

-1-36,843,000  -5,905,000  -t-8.330,400  -28,000 


1,000,000     1,500.000 

205, 000, 000   304, 000, 000 

900,  000       702, 000 


411,009.000   411.009,000 
13.100.000    12.950,000 


1,500,000     1.500,000     1,500,000 

285,000,000   255,000,000   270,000,000 

702,000      840.000      702.000 


-(-75,000  

-(-9. 100,  000     -ISO,  000 
-94,000 

-1-174,000 

-(-22.450.000  -3.000.000 

-(-5.896,000  -(-2,250,000 
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-196,000 


-(-16,395.000 
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-(-411,009,000 
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-150,000 
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-(-15,000.000 
-131,000 


1,360,000 -1,360.000 


2. 751, 000 


2,665,000 


2,665,000 


2,665.000 


1,300,000  .  .. 1,500,000 

6,225.000     7,277,000     3,000,000  6,260,000 

62,475,000    64,800,000..  .   64,650,000 

3,475,000,000   827,100,000  1.090,500.000  840.280.000 

275,000     1,800,000 1.800.000 


2.665.000 

1,300,000 

5,260,000 

64,650.000 

980,500,000 

1,575.000 


-86,000 


-fl, 300,000  

-965,000    -2,017,000 

-(-2,175,000     -150,000 

-2,494.500,000  -(-153. 4n,  000 

-f  1,300.000     -225,000 


-(-1.300.000  -200,000 

-(-2.260,000  -1,000,000 

-(-64  650  000 

-110,000,000  -(^iW, 220. 000 

-(-1,575,000  -225,000 


10,681,876,400  8,660,076,000  4,681,543,600  8,436,480,000  8,543,070,000  -2,138.806,400  -117.006.000  -(-3.861,526.400  -(-106,590,000 


Mr.  Speaker,  when  the  conference 
report  itself  has  been  disposed  of.  there 
will  remain  65  amendments  in  disagree- 
ment which  must  be  dealt  with.  At  the 
appropriate  time,  I  will  ask  unanimous 
consent  that  those  amendments  on 
which  we  are  asking  that  the  House 
recede  and  concur  be  considered  en  bloc. 
I  am  not  aware  of  any  controversy  on 
these  items  and  such  procedure  will 
expedite  the  business  of  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  will  take  very  little 
time  on  this  conference  report.  I  think 
we  should  recall  that  about  half  of  the 
items  in  the  bill  that  the  Committee  on 
Appropriations  of  the  House  presented 
to  the  Members  were  stricken  on  points 
of  order. 

If  the  Members  will  look  at  page  30 
of  the  conference  report,  they  will  find 
a  table  that  indicates  that  the  amount 
in  the  House-passed  bill  was  $4.6  billion. 
This  is  after  all  the  items  were  stricken. 

For  instance,  the  entire  appropriation 


for  the  State  Department  was  stricken 
on  points  of  order,  as  were  much  of  the 
funds  for  the  Departments  of  Justice 
and  Commerce. 

Mr.  Speaker.  I  supi>ort  this  conference 
report.  Obviously,  it  has  been  the  result 
of  a  compromise,  as  are  all  conference 
reports.  We  have  had  some  increases, 
and  we  have  had  some  decreases. 

The  Legal  Services  has  been  decreased 
in  the  amount  of  $15  million,  as  indi- 
cated by  the  gentleman  from  Iowa  (Mr. 
Smith).  There  is  a  $23  million  increase 
from  the  House  bill  for  EDA.  The  Immi- 
gration and  Naturalization  Service  is 
increased  $5  million  over  the  amount  in 
the  bill  reported  to  the  House.  As  a  mat- 
ter of  fact,  a  case  can  be  made,  with  the 
illegal  alien  problem,  that  it  probably 
should  even  be  more. 

The  LEAA  is  about  $5  million  over  the 
House.  As  we  all  know,  we  are  coming 
on  now  to  the  decennial  census  \rtiich 
will  be  taken  in  1980,  so  there  is  a  $20 
million  increase  for  the  Census  Bureau 
in  the  conference  agreement. 

Then,  to  administer  the  local  public 
works  program  that  we  passed  earlier, 
there  is  an   additional  $10  millicm.  I 


should  also  say  this :  I  think  the  Director 
of  EDA  is  doing  an  excellent  Job  in  han- 
dling his  agency  and  also  in  administer- 
ing these  local  public  works  projects. 

Mr.  Speaker,  I  think  the  bill  is  the 
best  bill  we  could  get  under  the  circum- 
stances. I  understand  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Muxer)  ,  has 
some  ccMnplaint,  because  it  does  not  sub- 
scribe totally  to  the  2-percent  reduction 
that  had  passed  the  House.  But  here  we 
are  now  in  the  dving  days  of  this  session 
of  Congress,  and  I  think  this  is  about  the 
best  we  could  do  under  the  circum- 
stances. 

Mr.  Speaker,  I  jrleld  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Mnxn) . 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  as 
the  gentleman  from  Michigan  has  said.  I 
propose  to  offer  a  recommital  motion 
which  will  Instruct  the  conferees  to  re- 
duce the  amount  of  the  bill,  so  that  we 
would  come  up  with  a  2-percent 
reduction. 

First  of  all,  I  would  like  to  commend 
the  gentleman  from  West  Virginia  (Mr. 
Slack>  for  the  hard  work  that  he  has 
done  on  this  bill  as  chairman  of  the  sub- 
committee, the  gentleman  from  Iowa. 


...  u.Bk  uic  uHuiuKcrs  may     ing  ana  ii  nas  oeen  more  inan  3  montns     additional  service  to  Dring  ine  area  up  w 


For  instance,  the  entire  appropriation     there  is   an   additional  $10  mllllcHi.   I     conunittee,  the  gentleman  from  Iowa, 
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(Mr.  Skrh),  and  the  gentleman  from 
Michigan,  (Mr.  CxDCRBnc),  who  Is  the 
ranking  minority  member.  We  also  have 
two  staff  members  who  have  worked  long 
hours,  long  days,  and  long  months,  Mr. 
Dempsey  Bflselle  and  Mr.  John  Osthaus. 
I  am  reluctant  to  offer  what  I  am  offer- 
ing, because  I  know  of  the  hard  work 
they  have  done  over  a  long  period  of 
time:  and  yet  I  feel  obligated  and  I  feel 
very  strongly  that  we  should  have  the 
reduction  that  the  House  had  requested. 
It  was  the  will  of  the  House. 

In  the  conference,  as  those  of  you 
who  are  aware  of  how  the  appropriation 
conferences  work,  it  Is  a  little  bit  hard 
to  keep  track  as  we  roll  along.  We  had 
many  people  attempting  to  keep  track 
as  to  how  much  we  were  reducing  and 
as  to  how  much  we  were  Increasing  the 
bill  as  we  roll  along,  because  a  lot  of 
items  are  covered  in  a  very  few  minutes. 
We  even  had  people  from  the  computer 
organization  in,  to  attempt  to  keep  track. 
At  the  end  of  the  bill,  it  appeared  that 
we  had  reduced  2  percent,  but  that  had 
not  taken  place.  So  at  the  end  of  the 
bill,  the  2-percent  amendment,  which 
was  the  will  of  the  House,  attached  to 
the  bill  as  It  went  to  conference,  was 
wii>ed  out;  but  the  dollar  volume  was 
not  removed.  Actually,  what  was  re- 
moved was  about  $11  million.  On  those 
items  that  are  not  compulsory  spending, 
we  should  have  had  $161  million  re- 
moved. In  making  the  request  to  return 
the  report  to  conference,  we  are  request- 
ing that  $150  million  additional  be  re- 
moved. Now,  It  is  easy  to  do  this.  Be- 
lieve me,  conferees  on  the  Committee 
of  Public  Works  and  Transportation  did 
it.  They  wiped  out  the  2-percent  amend- 
ment in  conference,  but  they  used  their 
own  idea  as  to  where  the  reduction 
should  be  made  on  the  line  items,  and 
they  came  back  with  a  $188  million 
reduction.  It  is  possible  to  wipe  out  the 
2-percent  amendment  In  conference, 
provided  that  reductions  are  made  in  the 
line  items.  They  have  not  been  made  in 
this  conference  report.  And  that  is  the 
purpose  of  offering  the  recommittal  mo- 
tion, so  that  we  can  go  back  to  con- 
ference—and It  can  be  done  rather 
huiTledly.  As  a  matter  of  fact,  if  we  only 
took  the  lower  value  of  the  line  items. 
the  lower  value  of  those  that  were  In 
disagreement,  we  woiUd  wipe  out  about 
$105  million. 

Mr.  Speaker.  I  would  hope  that  those 
Members  present  will  vote  for  the  re- 
committal motion. 

B«r.  SMITH  of  Iowa.  Mr.  Speaker  I 
yield  6  minutes  to  the  gentleman  from 
New  York  (Mr.  BraoHAM) . 

Mr.  BINOHAM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  will 
not  take  B  minutes,  but  I  would  like  to 
extend  my  appreciation  to  the  gentle- 
man frwn  Iowa,  and  others  on  the  con- 
ference committee,  for  the  consideration 
that  was  given  to  the  matters  of  the  De- 
partment of  Commerce  In  Implementing 
the  Export  Admliilstratlon  Act  Amend- 
ments of  1977. 1  note,  on  page  17  of  the 
report,  that  the  amount  provides  for  52 
posltl(au  to  Implement  those  amend- 
ments. I  would  like  to  ask  the  genUeman 
if  it  Is  not  his  imderstanding.  and  that 
of  the  conferees,  that  at  least  33  of  those 


52  positions  would  be  allocated  to  the 
enforcement  of  the  anti-Arab  boycott 
law,  as  stated  in  the  administration 
request. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  that  is  correct.  In  the  current 
fiscal  year,  the  administration  submitted 
a  supplemental  budget  request  for  52  po- 
sitions, which  was  not  approved.  We  did 
allow  money  for  those  52  positions  in  this 
bi^l.  Those  52  positions  they  requested  in- 
cluded 33  for  the  antiboycott  provisions, 
12  for  expediting  export  licenses,  5  for 
policy  planning,  and  2  for  short  supply 
procedures.  It  is  our  Intention  that  these 
52  be  used  as  requested  In  the  supple- 
mental, but  that  does  not  keep  them 
from  using  additional  resources  for  this 
program  if  they  desire  to  shift  them 
within  available  resources. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man, and  I  thank  him  for  his  considera- 
tion in  the  matter. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  (Mr.  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker,  it  is 
with  regret  that  I  oppose  this  conference 
report  on  H.R.  12934,  because  Mr.  Slack, 
the  chairman  of  this  subcommittee,  and 
Mr.  Smith,  the  gentleman  from  Iowa, 
have  both  been  In  this  legislation  very 
supportive  in  many  areas  where  we  need 
help  in  south  Florida.  In  particular  this 
legislation  provides  funds  to  assist  the 
Federal  Trade  Commission  in  its  efforts 
to  eliminate  the  abuses  by  imconscien- 
able  condominium  developers  upon  the 
condominium  unit  buyers  and  owners. 
But,  as  the  chairman  of  the  Subcom- 
mittee on  Census,  I  have  the  responsibil- 
ity to  oppose  this  bill  as  a  way  to  express 
my  disappointment  that  the  conference 
report  contains  a  Senate  amendment 
prohibiting  any  funding  for  the  evalua- 
tion panel  on  the  Bureau  of  the  Census. 

This  is  an  Independent  review  panel 
requested  by  the  Secretary  of  Commerce 
out  of  the  need  that  was  recognized  by 
hearings  held  by  our  subcommittee. 
What  we  found  out  Is  that  the  Bureau  of 
the  Census  has  no  Independent  evaluat- 
ing body  outside  of  the  Bureau  Itself  to 
determine  or  review  the  quality  of  its 
processes,  its  procedures,  and  its  re- 
sults. 

There  Is  over  $140  million  in  this  ap- 
propriation bill  allocated  for  the  1980 
census.  We  have  found  out  that  the  test 
censuses  that  have  been  held  are  cost- 
ing more  than  $10  a  person  to  count,  10 
times  as  much  as  these  tests  cost  10  years 
ago;  and  that  both  quality  and  percent- 
ages of  the  responses  they  are  getting 
by  the  mall-out-mall-back  are  very,  very 
poor.  The  National  Academy  of  Sci- 
ences report  that  will  soon  be  out  is  go- 
ing to  be  criticizing  the  Census  Bureau 
for  lack  of  innovation. 

And  that  census  forms  used  by  the  Bu- 
reau of  the  Census  are  really  programed 
for  reading  machines  rather  than  to  fa- 
cilitate completion  by  live  human  beings. 
As  to  the  census  of  1980,  we  are  sitting 
on  a  time  bomb  that  Is  going  to  perhaps 
really  blow  up  In  our  face«.  not  only 
with  regard  to  the  credibility,  for  the 
census,  but  also  with  regard  to  the  cost, 
which  Is  going  to  run  somewhere,  it 
seems  now,  between  5  and  10  times  as 
much  as  the  1970  census. 


I  would  hope  that  the  Census  Bureau 
will  continue  to  work  out  a  better  meth- 
od of  dealing  witti  this  problem,  perhaps 
consider  the  British  and  Qerman  meth- 
ods of  using  eniimerators  to  drop  off  and 
later  pick  up  as  well  as  helping  the. 
people  fill  out  the  forms. 

Mr.  SMITH  of  Iowa.  Mr.  I^eaker,  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Roe)  . 

Mr.  ROE.  Mr.  Speaker,  I  wish  to  call 
the  attention  of  the  House  to  a  para- 
graph in  the  report  of  the  conference 
committee  which  seems  to  seriously  con- 
flict with  the  authorizing  legislation  and 
the  policies  of  the  Committee  on  Public 
Works  and  Transportation.  The  para- 
graph in  question  on  page  16  states  that 
the  conferees  are  agreed  that  the  Eco- 
nomic Development  Administration 
should  allocate  program  funds  to  each 
regional  ofiQce  in  fiscal  year  1979  in 
amounts  that  are  not  less  than  what 
that  region  could  expect  to  receive  based 
on  the  fiscal  year  1975-77  percent  share 
of  funds  obligated  In  those  regions  under 
all  regular  EDA  programs,  excluding  sec- 
tion 304  allocations,  drought,  title  X 
and  the  local  public  works  programs. 

Mr.  Speaker,  this  appropriation  con- 
ference report  language.  If  taken 
literally,  could  result  In  a  major — and 
in  our  view,  very  undesirable — change 
in  the  basic  legislation  authorizing  the 
economic  development  program. 

Nothing  in  the  basic  legislation  au- 
thorizes the  Economic  Development 
Administration  to  operate  a  formula 
grant  program  with  all  the  "entitle- 
ments" and  "hold  harmless"  clauses  that 
have  plagued  so  much  of  the  debate  on 
other  bloc  grant  and  revenue-sharing 
pro-ams. 

The  Committee  on  Public  Works  and 
Transportation  has  never  considered  any 
suggestion  to  convert  EDA  into  a  formula 
grant  program :  we  have  never  held  hear- 
ings on  it:  it  has  not  been  debated  on  the 
floor  of  the  House,  and  Members  have 
never  had  any  oaportunlty  to  determine 
the  effect  of  such  a  change  on  their  dis- 
tricts. To  the  contrary,  the  thrust  of  all 
of  the  testimony  that  we  have  heard  this 
year  is  that  the  basic  strength  of  the 
Economic  Development  Administration 
program  is  Its  flexibility  and  ability  to 
react  quicldy  to  "targets  of  opportimlty" 
and  other  unanticipated  community 
problems  such  as  the  sudden  closure  of 
an  industrial  plant  or  defense  base. 

Many  Members  have  expressed  their 
strong  feelings  that  this  flexibility  would 
be  lost  If  more  rigid  comorehensive  plan- 
ning and  "strategy"  requirements  are  im- 
posed on  the  FDA  program.  Imposition  of 
the  regional  fund  allocation  system  sug- 
gested In  the  conference  report  would  be 
an  even  more  serious  setback. 

In  addition.  Mr.  Speaker,  it  Is  Imoor- 
tant  to  make  It  clear  that  the  Economic 
Development  Administration  has  other 
important  ongoing  programs  which  are 
not  sneclflcally  cited  tis  exceptions  to  the 
allocation  formula  suggested  In  the  ap- 
prorriatlons  conference  report. 

The  trade  adjustment  assistance  pro- 
gram, which  Is  administered  by  the  Eco- 
nomic Development  Administration,  is 
one  example.  I  am  sure  that  the  regional 
fund  allocation  formula  in  the  confer- 
ence committee  report  is  not  Intended 
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to  apply  to  the  funds  appropriated  to 
EDA  for  its  administration  of  the  pro- 
visions of  the  Trade  \ct  of  1974.  Another 
obvious  example  is  the  special  EDA  pro- 
gram now  under  way  to  help  the  domes- 
tic steel  Industry  by  guaranteeing  busi- 
ness development  loans  from  payments 
into  the  title  n  business  development 
revolving  loan  fund.  It  makes  no  sense 
to  use  a  national  formula  to  distribute 
the  funds  needed  to  help  communities 
and  industries  under  these  programs 
when  the  authorizing  legislation  re- 
quires they  be  focused  on  the  areas  of 
greatest  need. 

A  tlilrd  example  of  an  EDA  program 
whose  appropriations  cannot  be  effec- 
tively allocated  by  a  national  formula 
is  the  title  IX  economic  adjustment  pro- 
gram. Under  title  IX  of  the  Public  Works 
and  Economic  Development  Act,  EDA 
provides  adjustment  assistance  for  sud- 
den and  severe  economic  dislocations 
such  as  defense  base  closings  or  a  shut- 
down of  a  major  industrial  plant.  There 
is  no  way  to  predict  in  advance  where 
and  when  these  kinds  of  dislocations  will 
occur.  It  is  rather  like  trying  to  provide 
disaster  assistance  through  revenue 
sharing.  The  regional  "formula  grant" 
that  is  recommended  in  the  conference 
committee  report  could  prevent  EDA 
from  respond^  to  some  critical  com- 
munity needs  while  another  region  may 
have  funds  for  lower  priority  projects. 

Accordingly.  I  assume  that  the  lan- 
guage of  the  conference  committee  re- 
port could  not  be  applied  to  the  distribu- 
tion of  the  fiscal  year  1979  appropriations 
for  title  IX  adjustment  assistance. 

In  conclusion.  Mr.  Speaker.  It  seems 
clear  that  any  kind  of  "formula  grant" 
that  locks  the  Economic  Development 
Administration  into  their  traditional  pat- 
terns of  doing  business  will  tend  to  stifle 
any  of  the  new  congressional  program 
Initiatives  enacted  In  the  past  2  years. 
One  that  is  critically  important  is  the 
new  title  IX  assistance  to  communities 
suffering  from  long-term  economic  dete- 
rioration which  was  recently  authorized. 

Another  example  could  be  the  proposed 
EDA  energy  Impact  assistance  program 
that  is  now  being  considered  by  Congress. 
In  both  of  these  cases.  Congress  has  iden- 
tified new,  higher  priority  areas  where 
EDA  assistance  should  be  directed,  but 
both  could  easily  be  nullified  by  any  kind 
of  a  "formula  grant"  that  locks  the  EDA 
program  into  the  traditional  patterns — 
regardless  of  how  national  needs  have 
changed. 

Mr.  Speaker,  one  of  the  most  consist- 
ent criticisms  of  Congress  is  that  we  do 
not  do  a  good  job  of  targeting  Federal 
assistance  into  the  areas  of  greatest  need. 
The  language  of  this  conference  report 
unfortunately  demonstrates  that  this 
criticism  Is  often  justified. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  was  not  the 
committee's  intention  to  turn  this  into 
an  entitlement  program.  It  was  our  in- 
tention to  make  sure  no  area  of  the  coun- 
try was  treated  unfairly.  However,  it  was 
not  our  Intention  and  I  do  not  believe 
we  do  change  the  EDA  program  into  an 
entitlement  program. 

Mr.  ROE.  It  seems  to  me  the  interpre- 
tation of  the  gentleman  would  balance 
with  me  and  what  our  attorneys  have 


interpreted.  We  are  talking  about  allo- 
cating funds  to  regions.  There  is  not  any 
fund  specifically  programed  to  any 
specific  region  In  the  entire  act.  The 
committee  is  highly  cognizant  of  the 
necessity  out  of  fairness  and  equity  to 
those  programs  that  are  approved,  that 
are  retdly  needed  and  where  there  is  a 
need  for  help  in  title  IX — and  I  believe 
the  gentleman  from  New  York  (Mr.  No- 
WAK)  would  want  to  speak  on  this.  On 
specific  requirements  any  area  of  the 
country  is  eligible  in  title  IX,  not  by  ior- 
mulas  but  on  equitable  reasons,  depend- 
ing on  whether  those  communities  are 
suffering  from  long-term  economic  de- 
terioration or  military  base  closings  or 
rising  unnnployment  or  things  of  that 
issue.  In  the  steel  programs,  we  have  the 
Trade  Adjustment  Act,  and  based  not  on 
formulas  or  obligated  fimd  basis.  We 
want  to  make  it  extremely  clear  what 
the  intentions  of  the  conferees  are  so 
that  this  is  not  negated  by  the  confer- 
ence report. 

Mr.  NOWAK.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  NOWAK.  Mr.  Speaker.  I  believe 
the  gentleman  is  sharing  a  very  real  ccm- 
cem  that  we  have.  On  page  16,  at  the 
bottom,  the  report  indicates  there  are 
exceptions  to  what  the  conferees  wanted 
to  do  in  allocating  these  program  funds 
to  each  regional  office,  but  title  IX  is 
not  listed  in  there.  The  whole  purpose 
of  title  IX  Is  to  aid  any  region,  and  per- 
haps one  region  of  the  country  or 
another  will  have  more  problems,  maybe 
long-term  economic  dislocation,  but  cer- 
tainly title  IX  does  not  specifically  state 
any  specific  region  should  share  or  we 
would  be  defeating  the  whole  purpose  of 
the  legislation  we  passed  In  the  author- 
ization. 

Mr.  ROE.  I  thank  the  gentleman. 

Could  I  ask  the  distinguished  gentle- 
man from  Iowa,  is  it  the  intent  of  the 
language  in  the  am)ropriation  bin  that 
conferees  put  in.  to  in  effect  say  where 
.there  are  titles  of  the  EDA  Act,  thinking 
of  title  n  and  I  of  the  act  and  the  loan 
section  of  the  act.  that  we  want  to  see 
as  much  equity  as  possible  in  those 
programs? 

Mr.  SMITH  of  Iowa.  That  is  correct, 
but  there  is  just  a  little  more  than  that 
to  it.  We  do  not  want  some  areas  to  be 
reduced  just  so  that  a  certain  area  in 
an  electicm  year  can  get  a  lot  more 
money. 

Mr.  ROE.  We  agree  with  that. 

Mr.  SMITH  of  Iowa.  However,  in  refer- 
ring to  Edl  regular  EDA  programs,  we  do 
not  intend  that  title  IX  of  the  Public 
Works  and  Economic  Development  Act 
and  title  n  of  the  Trade  Act  of  1974  be 
Included. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  Jersey  (Mr. 
Roe)  has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  2  additional  minutes  to  the  g«itle- 
man  from  New  Jersey. 

Mr.  ROE.  Mr.  Speaker,  what  we  are 
trying  to  get  at.  for  example,  is  that 
title  IX  specifically  is  a  program  which 
has  specific  regulations  which  say  they 
only  can  be  eligible  if  there  is  a  base 


closing  and  an  abrupt  rise  In  unemploy- 
ment.       

Mr.  SMITH  of  Iowa.  If  the  gentteman 
will  yield  further.  I  say  again  that  when 
we  refer  to  all  regular  EDA  pracmns. 
we  are  not  tallcing  about  title  IX  of  the 
EDA  legislation  or  title  n  of  the  Ttade 
Act. 

Mr.  ROE.  That  is  a  regular  entitle- 
ment program,  if  I  may  suggest. 

Can  we  qualify  this  matter  in  this 
direction?  Is  it  the  intent  of  the  language 
to  indicate  that  we  are  looking  for  equity 
in  those  areas  where  there  are  regional 
programs  throughout  the  Nation,  but 
where  there  are  specific  intjgrams  which 
require  p>articular  parameters  of  digi- 
bility.  such  as  an  abrupt  rise  in  unem- 
ployment and  that  fhey  are  not  cate- 
gorical programs?  That  is  not  the  intent 
of  the  language,  is  it? 

Mr.  SMITH  of  Iowa.  That  is  correct. 

Mr.  NOWAK.  If  the  gentleman  wiU 
yield  further,  Mr.  Speaker,  to  further 
clarify  this  point,  when  the  gentleman 
refers  to  all  regular  EDA  programs,  even 
though  title  IX  is  not  specifically  listed 
under  those  exempticms,  the  gentleman 
does  not  include  title  IX  as  a  regular 
program ;  is  that  correct? 

Mr.  SMITH  of  Iowa.  That  Is  right. 

Mr.  ROE.  Mr.  Speaker,  I  thank  the 
gentleman  and  yield  back  the  balance 
of  my  time. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  my 
sole  objective  in  making  the  proposal 
adopted  by  the  conferees  is  to  try  to  in- 
sure that  equitable  response  is  given  to 
all  regions  by  EDA.  It  is  my  view  that 
if  EDA  is  going  to  use  a  formula  for  al- 
locating the  funds  to  its  regional  offices 
it  should  do  so  in  a  manner  that  provides 
equal  opportunity  to  all  regions.  EDA. 
as  has  all  Federal  departments  and 
agencies,  has  a  responsibility  to  insure 
that  any  criteria  used  for  alloting  fund- 
ing are  drawn  so  that  they  are  fair  to 
all  regions. 

I  am  not  interested  in  seeing  EDA'b 
programs  turned  into  entitlement  pro- 
grams. How  could  I  possibly  be,  in  view  of 
the  way  things  have  been  going  with 
entitlements  and  changing  allocation 
formulas  lately?  But,  I  am  determined 
that  all  States  in  all  regions  at  the  coun- 
try get  no  more  and  no  less  than  a  fair 
and  equitable  chance  at  competing  for  a 
share  of  the  EDA  f imding  and  a  fair  and 
equitable  response  to  their  needs. 

I  learned  last  month,  during  a  meet- 
ing with  Assistant  Secretary  Robot  HaU 
that  EDA  is  contemplating  making  its 
funding  allocations  <xi  a  formula  basis. 
As  a  result  of  that  conversation,  I  re- 
quested data  on  the  preliminary  funding 
allocations  that  EDA  had  made  to  its 
regional  offices.  Allocations  they  had 
made  on  a  "best  guess"  estimate  of  what 
funds  they  would  have  available. 

My  interest  was  to  see  how  the  shares 
of  funding  related  to  past  funding  pat- 
terns— which  are  in  my  opinion  a  pretty 
good  guide  to  what  and  where  the  need 
for  EDA  assistance  is.  I  wanted  to  see  if 
my  concern  that  certain  regions  would  be 
getting  a  better  break  for  EDA  than 
other  regions  had  any  basis.  Pound  that 
my  concern  was  soundly  based.  Not  only 
were  the  overall  percentage  shares  al- 
located more  favorable  to  some  regions 
based  on  historic  need/response  patterns 


*u*i>  Bi>  leuBii  od  oi  uiose     mucn  as  uie  i»  (u  census. 
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with  regard  to  all  programs  in  the  anal- 
ysis, but  this  was  true  when  a  single 
group  of  programs,  such  as  the  title  I 
public  works  program  was  examined. 

I  recognize  that  in  the  case  of  trade 
adjustment  assistance  available  under 
title  n  of  the  Trade  Act  of  1974  and  under 
title  XI  of  the  Economic  Development 
and  Public  Works  Act,  sudden  changes 
in  Job  opportimltles  resulting  from  such 
problems  as  market  competition  from 
Imports  create  special  needs.  My  proposal 
was  not  directed  at  hampering  EDA's  re- 
sponses to  these  special  case  situations. 
At  the  same  time,  my  study  of  the  dlstrl- 
butlcm  of  these  trade  adjustment  assist- 
ance funds,  in  the  past,  shows  that  every 
region  of  the  Nation  has  had  need  of 
assistance  under  these  programs  In  the 
past. 

I  believe,  therefore,  it  Is  reasonable  to 
expect  EDA  to  be  as  responsive  to  the 
needs  of  other  regions  as  it  expects  to  be 
to  the  needs  of,  say,  the  region  serviced 
by  the  office  in  Philadelphia.  Under  its 
preliminary  allocation  for  fiscal  year 
1979,  73  percent  of  the  trade  adjustment 
assistance  would  go  to  the  States  In  the 
Philadelphia  region.  That  money  is  eco- 
nomic stimulus  money  just  as  the  pub- 
lic works  and  business  development 
loans  are  supposed  to  be. 

I  found  in  studying  the  preliminary 
allocations  of  funding  made  for  the  com- 
ing year  by  EDA,  in  the  public  works  pro- 
gram, for  instance,  that  the  percentage 
shares  going  to  three  regions — Seattle, 
Chicago,  and  Philadelphia — were  higher 
than  for  the  average  for  the  fiscal  years 
1975-77.  In  the  cases  of  the  Chicago  and 
Seattle  percentage  shares,  in  fact,  the 
allocated  share  was  also  higher  than  any 
of  those  3  years.  In  the  case  of  the  Phila- 
delphia region,  the  share  was  higher  than 
2  of  those  3  years. 

In  the  instance  of  the  percentage  shEire 
preliminarily  allocated  to  the  Denver, 
Atlanta,  and  Austin  regions,  the  levels 
were  lower  In  each  case  than  the  3-year 
average.  In  addition,  for  the  Austin  and 
Denver  regions,  the  shares  were  lower 
than  all  3  years  or  the  same  aa  the  share 
for  the  lowest  of  the  3  years. 

I  have  already  said  that  I  am  not  aim- 
ing to  make  the  EDA  programs  entitle- 
ment programs.  I  have  studied  the  EDA 
funding  patterns  enough  to  be  aware 
that  the  funding  for  States  and  regions 
rises  and  faUs  periodically.  I  do  not  look 
at  EDA  In  a  vacuum,  without  looking  at 
funding  available  from  other  depart- 
ments and  agencies.  I  am  aware  of  the 
increasing  problems  the  Northeastern 
and  Bfldwestem  States  are  having.  I  am, 
on  the  other  hand,  aware  of  the  prob- 
lems the  Southern  and  Southwestern 
States  have  had  for  decade  on  decade. 
Sure,  the  ecraiomic  picture  in  these 
States  Is  improving.  Nevertheless,  we  still 
have  catching  up  to  do,  and  we  have 
need  for  EDA  assistance. 

For  that  reason,  I  cannot  stand  silent 
and  watch  as  EDA  shifts  Its  resources 
away  from  some  regions  and  into 
others.* 

•  Mr.  CONYERS.  Mr.  Speaker,  as  the 
conference  report  (95-1566)  making  ap- 
propriations tor  the  Departments  of  Jus- 
tice, State,  Commerce,  the  Judiciary, 
and  related  agencies  comes  before  the 
House.  I  must  bring  to  the  attention  of 


my  colleagues  a  very  bad  decision  that 
has  been  made  with  regard  to  appropria- 
tions for  the  Law  Enforcement  Assist- 
ance Administration.  I  refer  to  the  cut 
of  $8  million  in  the  community  antl- 
crime  program  appropriation. 

As  chairman  of  the  House  Subcom- 
mittee on  Crime,  the  programs  of  LEAA 
have  been  of  special  concern.  Prior  to 
1976,  LEAA  made  very  little  effort  to  In- 
volve citizens  and  their  neighborhood 
organizations  In  crime  prevention  and  re- 
duction programs,  despite  the  countless 
studies  that  have  shown  that,  unless  citi- 
zens are  Involved  in  local  law  enforce- 
ment from  the  beginning  there  is  little 
that  the  police  can  do  to  prevent  crime. 
Most  LEAA  funds  went  to  criminal  jus- 
tice agencies,  whose  total  budgets  in- 
creased fourfold  in  the  10  years  since  the 
passage  of  the  Safe  Streets  Act.  Yet  de- 
spite this  increase  in  funding,  there  has 
been  no  slgniflcant  reduction  in  the  in- 
cidence of  crime. 

LEAA's  community  antlcrlme  pro- 
gram is  currently  authorized  for  only  $15 
million  annually,  a  small  fraction  of  the 
agency's  total  appropriation  of  $646  mil- 
lion for  fiscal  year  1978.  After  Congress 
passed  the  amendment  which  I  intro- 
duced creating  an  Office  of  Community 
Anticrime  Programs,  my  subcommittee 
learned  of  LEAA's  lackluster  perform- 
ance in  getting  this  program  underwa^ 
For  example,  the  agency  expended  only 
$1.4  million  of  the  authorized  appropri- 
ation on  community  projects  during  fis- 
cal year  1977,  thereby  causing  a  $13.6 
million   carryover   in  their  fiscal  year 

1978  request.  As  a  result,  the  Justice  De- 
partment requested  this  year  only  $7 
million  for  community  anticrime,  assert- 
ing that  "it  will  not  adversely  affect  any 
community  anticrime  activities." 

The  fact  of  the  matter  is  that  despite 
the  initial  problems  in  getting  this  pro- 
gram started,  the  program  budget  sur- 
plus that  was  originally  projected  has 
evaporated.  As  a  result,  LEAA  no  longer 
has  the  funds  to  undertake  any  new 
community  initiatives  in  fiscal  year  1979. 
My  office  has  been  informed  that  the  $7 
to   $8   million  available  for  fi-cal  year 

1979  will  not  even  be  adequate  to  renew 
for  a  second  year  the  most  successful 
community  anticrime  programs.  In  fis- 
cal year  1978,  880  community  anticrime 
proposals  have  been  received.  No  other 
program  within  LEAA  has  received  as 
many  applications. 

The  House-approved  bill  appropriated 
$15  million  for  community  anticrime  pro- 
grams in  fiscal  year  1979.  The  Senate  un- 
fortunately accepted  the  Justice  Depart- 
ment's recommendation  and,  in  the  con- 
ference, the  Senate  figure  of  $7  million 
was  agreed  to.  This  decision  will  have 
very  severe  repercussions  for  the  Fed- 
eral anticrime  effort  and  the  future  di- 
rection of  LEAA,  unless  ways  are  found 
to  restore  the  funds  for  community  antl- 
crime.* 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  CEDERBERG.  I  have  no  further 
requests  for  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 


MOTION  TO  RECOMMrr  OrrXRED  BT   MB.   MILLXR 

Or  OHIO 

I^r.  MILLER  of  Ohio.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Ml-.  MILLER  of  Ohio.  I  am  in  Ks  pres- 
ent form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 
*''  The  Clerk  read  as  follows : 

Mr.  Miller  of  Ohio  moves  to  recommit  the 
bin  H.R.  12934,  to  the  committee  of  con- 
ference, with  Instructions  to  the  Managers 
on  the  part  of  the  House  to  Insist  on  the 
House  position  on  amendment  121. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Miller  of 
Ohio)   there  were — ayes  18,  noes  36. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conlierence  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  276,  nays  61, 
not  voting  95,  as  follows: 
(RoU  No.  854] 
YBAS— 276 


Abdnor 

Chappell 

Flynt 

Addabbo 

Chiabolm 

Foley 

Akaka 

Claucen, 

Ford,  Tenn. 

Alexander 

DORH. 

Forsythe 

Ambro 

Cohen 

Puqua 

Anderson, 

Collins,  HI. 

Garcia 

Calif. 

Conte 

Oaydos 

Andrews,  N.C. 

Gorman 

Gephardt 

Andrews, 

Ooraell 

Gibbons 

N.  Dak. 

Cornwell 

Gil  man 

Annunzio 

Ooughlin 

Glnn 

Applegate 

Cunningham 

Gonzalez 

Ashley 

Daniel,  Dan 

Goodling 

Aspln 

Dantelson 

Gore 

Baldus 

Davis 

Gradison 

Beard,  R.I. 

de  la  Garza 

Grassley 

Bedell 

Dellvms 

Green 

BellensoQ 

Dent 

Guyer 

Benjamin 

Derrick 

Hagedom 

BevUl 

DlckB 

Hall 

Bingham 

Dlngell 

Hamilton 

Blanchard 

Dodd 

Hammer- 

Boggs 

Downey 

schmldt 

Boland 

Drlncin 

Hanley 

Bonlor 

Duncan,  Oreg. 

Hannaford 

Bonker 

Duncan,  Tenn 

Harris 

Bo  wen 

Eckhardt 

Heckler 

Brademas 

Edgar 

Hefner 

Breaux 

Edwfirds,  Ala. 

Hlghtower 

Brlnkley 

Edwards,  Calif 

Hlllls 

Brodhead 

Emery 

Hollenbeck 

Brown,  Calif. 

Ertel 

Holtzman 

Brown,  Mich. 

Evans,  Del. 

Horton 

Broyhlll 

Evans,  Oa. 

Howard 

Buchanan 

Pary 

Hubbard 

Burgener 

Pascell 

Huckaby 

Burke,  Mass. 

Fenirick 

Hyde 

Burllson,  Mo. 

PlntBey 

Jeffords 

Burton,  Phillip  FUh 

Jenrette 

Butler 

Fisher 

Johnson.  Calif 

Byron 

Flthlan 

Johnson,  Colo. 

Carr 

Pllppo 

Jones,  N.C. 

Carter 

Floofl 

Jones,  Tenn. 

Cavanaugh 

Plorjo 

Jordan 

Cederberg 

Flowers 

Kastenmeier 
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Kazen 

Myers,  John 

Skubitz 

Keys 

Myers,  Michael  Smith,  Iowa 

KUdee 

Natcher 

Solarz 

Kindness 

Neal 

Spellman 

Krebs 

Nichols 

St  Germain 

LaPalce 

Nolan 

Staggers 

LePante 

Nowak 

Stangeland 

Leach 

O'Brien 

Stanton 

Leggett 

Oberstar 

Stark 

Lent 

Obey 

Steed 

Levitas 

Ottlnger 

Steers 

Livingston 

Patten 

Stockman 

Lloyd,  Calif. 

Patterson 

Stratton 

Lloyd,  Tenn. 

Pattlaon 

Studds 

Long,  La. 

Pease 

Thompson 

Long,  Md. 

Perkins 

Treen 

Lujan 

Pickle 

Tucker 

Luken 

Pressler 

.  Dllman 

Lundine 

Preyer 

Van  Deerlin 

McClory 

Prltchard 

Vander  Jagt 

McCloskey 

Puniell 

VanUc 

McDade 

Rahall 

Vento 

McPall 

Rangel 

Volkmer 

McHugh 

Regula 

Waggonner 

McKay 

Reuss 

Walgren 

McKlnney 

Rhodes 

Walsh 

Maguire 

Richmond 

Wampler 

Mnhnn 

Rinaldo 

Waxman 

Mann 

Robertfr 

Weiss 

Markey 

Robinson 

Whalen 

Marks 

Roe 

White 

Marlenee 

Rogers 

Whltehurst 

Mazzoli 

Roncallo 

Whitley 

Meyner 

Rooney 

Whltten 

Michel 

Rose 

WUson,  Bob 

Mlkulski 

Rosenthal 

WUson,  Tex. 

Mineta 

Rostenkowskl 

Winn 

Mitchell,  Md. 

Roybal 

Wirth 

Mitchell,  N.Y. 

Ruppe 

Wolff 

Moakley 

Russo 

Wydler 

MoSett 

Ryan 

Wylie 

MoUohan 

San  tin! 

Yates 

Montgomery 

Scheuer 

Yatron 

Moore 

Schulze 

Young,  PI  a. 

Murphy,  m. 

Sebellus 

Young,  Mo. 

Murphy,  N.Y. 

Selberllng 

Zablockl 

Murphy,  Pa. 

Sharp 

Zeferettl 

Murtha 

Sikes 

Myers,  Gary 

Simon 

NAYS— 61 

Archer 

GUckman 

Moorhead, 

AuCoin 

Goldwater 

Calif. 

BafalU 

Hansen 

MotU 

Barnard 

Harsha 

Oakar 

BaucuB 

Heftel 

Panetta 

Bauman 

Holt 

QuUlen 

Bennett 

Hughes 

Rousselot 

Brown,  Ohio 

Ichord 

Rudd 

Clawson,  Del 

Jacobs 

Satterfleld 

Cleveland 

Jenkins 

Schroeder 

Coleman 

Jones,  Okla. 

Shuster 

Collins.  Tex. 

Kelly 

Snyder 

Daniel,  R.  w. 

Kostmayer 

Steiger 

Derwinski 

Lagomarslno 

Stump 

Devlne 

Latta 

Symms 

Dornan 

Lehman 

Taylor 

English 

Lott 

Traxler 

Evans,  Ind. 

McDonald 

Walker 

Fountain 

Martin 

Watklns 

Fowler 

Mattox 

Weaver 

Prenzel 

Miller,  Ohio 

NOT  VOTING — 95 

Ammerman 

Erlenborn 

Pepper 

Anderson,  111. 

Evans,  Colo. 

PettU 

Armstrong 

Ford,  Mich. 

Pike 

Ashbrook 

Praser 

Poage 

Badham 

Prey 

Price 

Beard,  Tenn. 

Gammage 

Quayle 

Blaggi 

Glaimo 

Qule 

Blouln 

Oudger 

RaUsback 

Boiling 

Harkln 

Rlsenhoover 

Breckinridge 

Harrington 

Rodino 

Brooks 

Hawkins 

Runnels 

Broomfleld 

Holland 

Sarasln 

Burke,  Calif. 

Ireland 

Sawyer 

Burke,  Fla. 

Kasten 

Shipley 

Burleson,  Tex. 

Kemp 

Slsk 

Burton,  John 

Krueger 

Skelton 

Caputo 

Lederer 

Slack 

Carney 

McCormack 

Smith,  Nebr. 

Clay 

McEwen 

Spence 

Cochran 

Madlgan 

Stokes 

Conable 

Marriott 

Teague 

Conyers 

Mathls 

Thone 

Corcoran 

Meeds 

Thornton 

Cotter 

Metcalfe 

Trlble 

Crane 

Mikva 

Tsongas 

D'Amours 

MUford 

Udall 

Delaney 

MUler,  Calif. 

Wiggins 

Dickinson 

Minlsh 

Wilson,  C.  H. 

Dlggs 

Moorhead,  Pa. 

Wright 

Early 

Moss 

Young,  Alaska 

Edwards,  Okla. 

Nedzl 

Young,  Tex. 

EUberg 

Nix 
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The  Clerk  annoimced  the  following 
pairs: 

Mr.  Rodino  with  Mr.  Anderson  of  Illinois. 

Mr.  Delaney  with  Mr.  Prey. 

Mr.  Burleson  of  Texas  with  Mr.  Trible. 

Mr.  Teague  with  Mr.  Marriott. 

Mr.  Pepper  with  Mr.  Broomfleld. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Caputo. 

Mr.  Minlsh  with  Mr.  RaUsback. 

Mr.  Oiaimo  with  Mr.  Sarasln. 

Mr.  Ammerman  with  Mrs.  Smith  of 
Nebraska. 

Mr.  Blaggi  with  Mr.  Young  of  Alaska. 

Mr.  Brooks  with  Mr.  Wiggins. 

Mr.  Carney  with  Mr.  Kemp. 

Mr.  Hawkins  with  Mr.  Ashbrook. 

Mr.  Ellberg  with  Mr.  Badham. 

Mr.  Early  with  Mr.  Kasten. 

Mr.  Price  with  Mr.  McEwen. 

Mr.  Shipley  with  Mrs.  Pettis. 

Mr.  Slack  with  Mr.  Qule. 

Mr.  Stokes  with  Mr.  Sawyer. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Spence. 

Mr.  Wright  with  Mr.  Dickinson. 

Mr.  Krueger  with  Mr.  Crane. 

Mr.  Mikva  with  Mr.  Corcoran  of  Illinois. 

Mr.  McCormack  with  Mr.  Beard  of  Ten- 
nessee. 

Mr.  Lederer  with  Mr.  Madlgan. 

Mr.  Mathls  with  Mr.  Quayle. 

Mr.  Miller  of  California  with  Mr.  Edwards 
of  Oklahoma. 

Mr.  Nedzl  with  Mr.  Erlenborn. 

Mr.  Nix  with  Mr.  Conable. 

Mr.  D'Amours  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Cotter  with  Mr.  Burke  of  Florida. 

Mr.  John  L.  Burton  with  Mr.  Holland. 

Mrs.  Burke  of  California  with  Mr.  Harring- 
ton. 

Mr.  Ireland  with  Mr.  MUford. 

Mr.  Udall  with  Mr.  Moss. 

Mr.  Meeds  with  Mr.  Conyers. 

Mr.  Pike  with  Mr.  Blouin. 

Mr.  Breckinridge  with  Mr.  Dlggs. 

Mr.  Ford  of  Michigan  with  Mr.  Evans  of 
Colorado. 

Mr.  Metcalfe  with  Mr.  Harkln. 

Mr.  Clay  with  Mr.  Gudger. 

Mr.  Rlsenhoover  with  Mr.  Oammage. 

Mr.  Slsk  with  Mr.  Runnels. 

Mr.  Skelton  with  Mr.  Thornton. 

Mr.  Tsongas  with  Mr.  Fraser. 

Messrs.      FRENZEL,      GOLDWATER, 

MARTIN,   FOUNTAIN,   and   STEIGER 

•changed  their  votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS  IN  DISAGREEMENT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
there  are  65  amendments  in  technical 
disagreement,  and  may  I  inform  the 
Members,  if  they  will  bear  with  me,  we 
will  be  able  to  take  care  in  about  7  or  8 
minutes  of  all  except  amendments  9  and 
123,  which  we  will  postpone  until 
tomorrow. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  so  both 
of  these  two  in  disagreement  will  be 
brought  up  tomorrow  the  first  thing? 

Mr.  SMITH  of  Iowa.  I  will  ask  unani- 
mous consent  for  that. 

Mr.  ROUSSELOT.  Do  we  have  an 
agreement  on  the  schedule  that  they  will 
Jje  first? 

Mr.  SMITH  of  Iowa.  I  do  not  control 


the  time.  I  understood  they  would  be  the 
first  thing.  I  am  not  sure. 

Mr.  ROUSSELOT.  I  understand  the 
Speaker  says  yes. 

I  thank  the  gentleman. 

Mr.  SMITH  of  Iowa.  Blr.  Speaker,  in 
order  to  expedite  the  disposition  of  these 
amendments,  I  would  like  to  suggest  that 
all  such  amendments  on  which  we  are 
asking  tliat  the  House  recede  and  concur 
be  considered  en  bloc.  Accordingly,  Mr. 
Speaker,  I  ask  unanimous  consent  that 
Senate  amendments  numbered  1.  3,  4,  5, 
6,  7,  8.  10,  11,  12,  13,  14,  15,  16.  17,  18,  19. 
23,  26,  27,  28,  29,  33,  35,  36,  37.  38,  40.  41. 
56.  73,  78.  88.  91,  92,  96,  101,  102.  103.  104. 
105,  110.  and  114  be  considered  as  read, 
printed  in  the  Record,  and  that  they  be 
considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 
(The  Senate  amendments  above  re- 
ferred to  are  as  follows:) 

Senate  amendment  No.  1:  Page  2,  line  2, 

insert: 

Administration  of  Foreign  Affairs 
Senate  amendment  No.  3:  Page  4,  line  1. 
Insert: 

representation  allowance 
For  representation  allowances  as  author- 
ized by  section  901   of  the  Foreign  Service 
Act  of   1946,  as  amended   (22  UJS.C.   1131), 
$2,900,000. 

Senate  amendment  No.  4:  Page  4,  line  5, 
insert: 

acquisition,  operation,  and  maintenance  or 

BITILDINCS  ABROAD 

For  necessary  expenses  of  carrying  Into 
effect  the  Foreign  Service  Buildings  Act. 
1926,  as  amended  (22  US.C.  292-300),  In- 
cluding personal  services  In  the  United 
States  and  abroad;  salaries  and  expenses  of 
personnel  and  dependents  as  authorized  by 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  801-1158):  allowances  as  author- 
ized by  5  U.S.C.  5921-5925;  and  services  as 
authorized  by  5  U.S.C.  3109;  •125,000.000,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  $2,544,000  may  be  used 
for  administrative  expenses  during  the  cur- 
rent fiscal  year. 

Senate  amendment  No.  5:  Page  4,  line  18, 

Insert: 

ACQBismoN.  operation,  and  maintenance  of 

BCILOINCS  ABROAD  SPECIAL  FOREIGN  CURREMCT 
PROGRAM 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  the  normal  requirements  of  the 
United  States  for  the  purposes  authorized  by 
section  4  of  the  Foreign  Service  Buildings  Act 
of  1926,  as  amended  (22  U.S.C.  295),  $6,025.- 
000.  to  remain  available  until  expended. 

Senate  amendment  No.  6:  Page  5,  line  4, 
Insert: 

EMERGENCIES  IN  THE  DIPLOMATK  AND  COKS17LAR 
SERVICE 

For  expenses  necessary  to  enable  the  Sec- 
retary of  State  to  meet  unforeseen  emergen- 
cies arising  In  the  Diplomatic  and  Consular 
Service,  to  be  expended  pursutoit  to  the  re- 
quirement of  section  291  of  the  Revised  Stat- 
utes (31  U.S.C    107),  12,350.000. 

Senate  amendment  No.  7:  Page  5,  line  11. 
Insert: 

PAYMENT  TO  THE  FOREIGN  SERVICE  RrTIRUCEMT 
AND    DISABILITT    FUNO 

For  payment  to  the  Foreign  Service  Retire- 
ment and  Dls<ibllity  Fund,  as  authorized  by 
law,  $38,107,000. 

Senate  amendment  No.  8:  Page  5,  line  15, 
insert: 
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iMTSUrATIOIfAI,   OXOANIZATIONB  Ain> 
CONTBUCNCCS 

Senate  amendment  No.  10:  Page  6,  line  I, 
InMTt: 

coirnuBTmoNs  rem  nfrowATioNAL  psack- 
xxspiNO  Acnvmcs 

Vox  payments,  not  otherwlae  proylded  for, 
by  tbe  United  SUtes  for  expenses  of  United 
Nations  peacekeeping  forces  In  the  Middle 
East,  «37,000,000. 

Senate  amendment  No.  11:  Page  6,  line  6. 
Insert: 

MISSIONS    TO   INTXRNATIONAI.   OBGANIZATIONS 

For  expenses  necessary  for  permanent  rep- 
resentation to  certain  International  orga- 
nizations in  which  the  United  States  partici- 
pates pursuant  to  treaties,  conventions,  or 
spedflc  Acts  of  Congress  including  expenses 
authorised  by  the  pertinent  Acts  and  con- 
ventions provided  for  such  representation; 
salaries  and  expenses  of  personnel  and  de- 
pendents as  authorized  by  the  Foreign  Serv- 
ice Act  of  IMfl,  as  amended  (33  U.S.C.  801- 
11B8);  allowances,  as  authorized  by  S  U.S.C. 
6931-5936;  and  expenses  authorized  by  sec- 
tion 3  (aj  and  (e)  and  section  17  of  the 
Act  of  August  1,  1966,  as  amended  (33  U.S.C. 
3M9);  $13X)00.000. 

Senate  amendment  No.  12 :  Page  6,  line  18, 
Insert: 

IMTBtNATIONAI.  COlTWTKtXICtS  AND 
CONTINGENCIBS 

For  neceasary  expenses  of  participation  by 
the  United  States,  upon  approval  by  the  Sec- 
retary of  State,  In  international  activities 
which  aria*  from  time  to  time  in  the  conduct 
of  foreign  affairs  and  for  which  specific  ap- 
propriations have  not  been  provided  pur- 
suant to  treaties,  conventions,  or  special  Acts 
of  Congress,  including  personal  services 
without  regard  to  civil  service  and  classiflca- 
tlon  laws;  salaries  and  expenses  of  personnel 
and  dependents  as  authorized  by  the  For- 
eign Service  Act  of  1946,  as  amended  (22 
U.S.C.  801-11S8) ;  allowances  as  authorized  by 
6  U.S.C.  6931-6936;  hire  of  passenger  motor 
vehicles;  contributions  for  the  share  of  the 
United  States  In  expenses  of  International 
organizations;  and  expenses  authorized  by 
section  3(a)  of  the  Act  of  August  1,  1966. 
as  amended  (33  U.S.C.  3669);  $8,000,000,  to 
remain  available  until  expended,  of  which 
not  to  exceed  a  total  of  $176,000  may  be  ex- 
pended for  representation  allowances  as  au- 
thorized by  section  901  of  the  Act  of  Au- 
gust 13,  1946.  as  amended  (33  U.S.C.  1131). 
and  for  official  entertainment. 

Senate  amendment  No.  13:  Page  7,  line  14, 
insert: 

nrrxENATiONAi.  tiadc  NzooriATioifB 
For  necessary  expenses  of  participation  by 
the  United  States  in  international  trade 
negotiations,  Including  not  to  exceed  $26,000 
for  representation  allowances,  as  authorized 
by  section  901  of  the  Act  of  August  13,  1946, 
as  amended  (33  U.8.C.  1131) ,  and  for  official 
entertainment,  $4,717,000:  Provided,  That 
this  appropriation  staall  be  available  in  ac- 
cordance with  the  authority  provided  in  the 
current  appropriation  for  "International  con- 
ferences and  contingencies". 

Senate  amendment  No.  14:  Page  8,  line  1, 
Insert: 

Iirnaif  ATiONAX.  CouiasaioNB 

Senate  amendment  No.  16:  Page  S,  line  3, 
Insert: 

nmaNAnoMAL  boundakt  and  watbi  cokmis- 

alON,   UNITXO  STATCS  AND  MCXICO 

For  expenses  necessary  to  enable  the  United 
States  to  meet  its  obligations  under  the 
treaties  ai  1889,  1906,  1933.  1944,  1963,  and 
1970  between  the  United  States  and  Mexico, 
and  to  comply  with  the  other  laws  applicable 
to  the  United  States  Section,  International 
Boundary  and  Water  Commission.  United 
States  and  Mexico,  including  operation  and 
maintenance  of  the  Rio  Grande  rectification, 


canalization,  Oood  control,  bank  protection, 
water  supply,  power,  irrigation,  boundary  de- 
marcation, and  sanitation  projects;  detailed 
plan  preparation  and  construction  (including 
surveys  and  operation  and  maintenance  and 
protection  during  construction) ;  Rio  Grande 
emergency  flood  protection;  expenditures  for 
the  purposes  set  forth  in  sections  101  through 
104  of  the  Act  of  September  13,  1950  (22 
U.S.C.  277d-l— 277d-4) ;  purchases  of  piano- 
graphs  and  lithographs;  uniforms  or  allow- 
ances therefor,  as  authorized  by  law  (5  U.S.C. 
6901-6603) ;  and  leasing  of  private  property 
to  remove  therefrom  sand,  gravel,  stone,  and 
other  materials,  wJlhout  regard  to  section 
3709  of  the  RevlBedStatutes,  as  amended  (41 
U.S.C.  6);  as  follows: 

Senate  amendment  No.  16:  Page  9,  line  1, 
insert : 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses  not  otherwise 
provided  for,  including  examination,  pre- 
liminary surveys,  and  investigations,  and 
operation  and  maintenance  of  projects  or 
parts  thereof  as  enumerated  above,  including 
gaging  stations  $6,800,000:  Provided,  That 
expenditures  for  the  Rio  Grande  bank  pro- 
tection project  shall  be  subject  to  the  provi- 
sions and  conditions  contained  in  the  appro- 
priation for  said  project  as  provided  by  the 
Act  approved  AprU  25,  1946  (69  Stat.  89). 

Senate  amendment  No.  17:  Page  9,  line  10, 
Insert:  j 

JCONSTETTCTION 

For  detailed  plan  preparation  and  con- 
struction of  projects  authorized  by  the  con- 
vention concluded  February  1,  1933,  between 
the  United  States  and  Mexico,  the  Acts  ap- 
proved August  19,  1936,  as  amended  (22 
U.S.C.  277-277f),  August  29,  1935  (49  Stat. 
961),  June  4,  1936  (49  Stat.  1463),  June  28, 
1941  (22  U.S.C.  277f),  September  13,  1950  (22 
U.S.C.  277d-l-9),  October  10,  1966  (80  Stat. 
884),  October  35,  1972  (86  Stat.  1161),  and 
the  project  stipulated  in  the  treaty  between 
the  United  States  and  Mexico  signed  at 
Washington  on  February  3.  1944,  to  remain 
available  until  expended.  $3,900,000:  Pro- 
vided. That  no  expenditures  shall  be  made 
for  the  Lower  Rio  Grande  fiood  control  proj- 
ect for  construction  on  any  land,  site,  or 
easement  in  connection  with  this  project 
except  such  as  has  been  acquired  by  dona- 
tion and  the  title  thereto  has  been  approved 
by  the  Attorney  General  of  the  United 
States:  Provideil  further.  That  the  Anzalduas 
diversion  dam  shall  not  be  operated  for  ir- 
rigation or  water  supply  purposes  in  the 
United  States  unless  suitable  arrangements 
have  been  made  with  the  prospective  water 
users  for  repayment  to  the  Government  of 
such  portions  of  the  cost  of  said  dam  as  shall 
have  been  allocated  to  such  purposes  by  the 
Secretary  of  State. 

Senate  amendment  No.  18:  Page  10,  line 
11,  insert: 

AMliBICAN   $ECTI0NS,   INTERNATIONAI. 
COMMISSIONS 

For  expenses  necessary  to  enable  the  Presi- 
dent to  perform  the  obligations  of  the 
United  States  pursuant  to  treaties  between 
the  United  States  and  Great  Britain,  in 
respect  to  Canada,  signed  January  11,  1909 
(36  Stat.  2448),  and  February  24,  1925  (44 
Stat.  2103);  and  the  treaty  between  the 
United  States  and  Canada,  signed  February 
27,  1950;  Including  services  as  authorlzsd 
by  6  U.S.C.  31«9;  hire  of  passenger  motor 
vehicles;  $2,600,000,  to  be  disbursed  under 
the  direction  of  the  Secretary  of  State  and 
to  be  available  also  for  additional  expenses 
of  the  American  Sections,  International 
Oommiasions,  u  hereinafter  set  forth : 

International  Joint  Commission,  United 
States  and  Canada,  the  salary  of  the  Com- 
missioners on  the  part  of  the  United  States 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent; salaries  of  clerks  and  other  employees 
appointed  by  tlM  Commissioners  on  the  part 
of  the  United  States  with  the  approval  solely 


of  the  Secretary  of  State;  travel  expenses  and 
compensation  of  witnesses  in  attending  hear- 
ings of  the  Commitslon  at  such  places  in  the 
United  States  and  Canada  as  the  Commis- 
sion or  the  American  Commissioners  shall 
determine  to  be  necessary;  not  to  exceed 
$2,000  for  representation  expenses,  in  accord- 
ance with  such  regiilations  as  the  President 
may  prescribe,  and  official  entertainment; 
and  special  and  technical  investigations  in 
connection  with  matters  falling  within  the 
Commission's  Jurisdiction:  Provided,  That 
transfers  of  fund4  may  be  made  to  other 
agencies  of  the  Government  for  the  perform- 
ance of  work  for  wbich  this  appropriation  is 
made. 

International  Boundary  Commission. 
United  States  and  Canada,  the  completion 
of  such  remaining  work  as  may  be  required 
under  the  award  of  the  Alaskan  Boundary 
Tribunal  and  the  existing  treaties  between 
the  United  States  and  Great  Britain;  com- 
mutation of  subsistence  to  employees  while 
on  field  duty  at  not  to  exceed  the  author- 
ized prevailing  dall^  rate;  hire  of  freight  and 
passenger  motor  vehicles  from  temporary 
field  employees;  and  payment  for  timber 
necessarily  cut  in  keeping  the  boundary  line 
clear. 

Senate  amendment  No.  19:  Page  12,  line 

1,  insert: 

INTERNATIONAL  FISHERIES  COMMISSION 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  United  States  to 
meet  its  obligatione  in  connection  with  par- 
ticipation in  international  fisheries  commis- 
sions pursuant  to  treaties  or  conventions, 
and  implementing  Acts  of  Congress,  $6,000,- 
000 :  Provided,  That  the  United  States  share 
of  such  expenses  may  be  advanced  to  the 
respective  conunisslons. 

Senate  amendment  No.  23:  Page  13.  line 
12.  Insert:  ^ 

Legal  Activities 

Senate  amendment  No.  26:  Page  14,  line 

17.  Insert: 

salaries  and  EXPENSES,  UNITED  STATES 

attornets  anb  marshals 
For  necessary  expenses  of  the  offices  of  the 
United  States  attorneys  and  marshals,  in- 
cluding purchase  Of  firearms  and  ammuni- 
tion and  supervision  of  United  States  prison- 
ers in  non-Federal  Institutions,  and  bringing 
to  the  United  States  from  foreign  countries 
persons  charged  with  crime,  and  for  lease  of 
not  more  than  800  passenger  motor  vehicles 
from  the  General  Services  Administration,  of 
which  not  more  than  five  hundred  and 
seventy  shall  be  for  police-type  use.  $196.- 
700,000:  Provided,  That  in  order  to  equip 
the  U.S.  Marshals  Service  with  pollce-tjrpe 
vehicles,  the  General  Services  Administration 
may  purchase  not  more  than  one  hundred 
replacement  vehicles  without  regard  to  the 
purchase  price  limitation  for  the  current 
fiscal  year. 

Senate  amendment  No.  27:  Page  15,  line  7. 
insert: 

support  of  united  states  prisoners 
For  support  of  United  States  prisoners  in 
non-Federal  Institutions,  including  necessary 
clothing  and  medical  aid.  payment  of  re- 
wards, and  reimbursement  to  Saint  Eliza- 
beths Hospital  for  the  care  and  treatment  of 
United  States  prisoners,  at  per  diem  rates  as 
authorized  by  law  (24  U.S.C.  16Ba),  $26,100.- 
000. 

Senate  amendment  .No.  28:  Page  15,  line 
14,  Insert: 

FEES  AND  EXPENSES  OF  WITNESSES 

For  expenses,  mileage,  compensation,  and 
per  dlems  of  witnesses  and  for  per  dlems  In 
lieu  of  subsistence,  as  authorized  by  law, 
Including  advances;  $20,000,000:  Provided, 
That  no  part  of  the  sum  herein  appropriated 
shall  be  used  to  pay  any  witness  more  than 
one  attendance  fee  for  any  one  calendar  day. 

Senate  amendment  No.  39:  Page  16.  line 
21.  insert: 
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BALAKIZS  AND  EXPENSES,  COMMTTKITT 
RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community 
Relations  Service  established  by  title  X  of 
the  Civil  Rights  Act  of  1964  (42  V£.C. 
2000g— 2000g-2),  $6,363,000. 

Senate  amendment  No.  33 :  Page  20.  line  10, 
Insert: 

Federal  Prison  System 

Senate  amendment  No.  35:  Page  21,  line  9, 

insert : 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  carrying  out  the  provisions  of  sections 
4351-4353  of  title  18,  United  States  Code, 
which  established  a  National  institute  of 
Corrections,  $9,920,000,  to  remain  available 
until  expended. 

Senate  amendment  No.  36:  Page  21,  line  14, 
insert : 

BUILDINGS  AND  FACILmES 

For  planning,  acquisition  of  sites  and  con- 
struction of  new  facilities  and  constructing, 
remodelng,  and  equipping  necessary  build- 
ings and  facilities  at  existing  penal  and  cor- 
rectional Institutions,  Including  all  necessary 
expenses  incident  thereto,  by  contract  o'r 
force  account,  $35,280,000,  to  remain  avail- 
able until  expended:  Provided,  That  labor  of 
the  United  States  prisoners  may  be  used  for 
work  performed  under  this  appropriation. 

Senate  amendment  No.  37:  Page  21,  line 
23,  Insert: 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries.  Incorpo- 
rated. Is  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  ac- 
cord with  the  law,  and  to  make  such  con- 
tracts and  commitments,  without  regard 
to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Government  Corporation 
Control  Act.  as  amended,  as  may  be  neces- 
sary In  carrying  out  the  program  set  forth 
In  the  budget  for  the  current  fiscal  year  for 
such  corporation,  including  purchase  of  not 
to  exceed  five  (for  replacement  only)  and 
hire  of  passenger  motor  vehicles,  except  as 
hereinafter  provided. 

Senate  amendment  No.  38:  Page  22,  line 

10,  insert: 

LIMITATION  ON  ADMINISTRATIVE  AND  VOCA- 
TIONAL TRAINING  EXPENSES,  FEDERAL  PRISON 
INDUSTRIES,  INCORPORATED 

Not  to  exceed  $2,041,000  of  the  funds  of 
the  corporation  shall  be  available  for  its  ad- 
ministrative expenses,  and  not  to  exceed  $3,- 
040.000  for  the  expenses  of  vocational  train- 
ing of  prisoners,  both  amounts  to  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109,  and  to  be  computed  on  an  accrual  basis 
and  to  be  determined  in  accordance  with  the 
corporation's  prescribed  accounting  system 
in  effect  on  July  1,  1946,  and  shall  be  exclu- 
sive of  depreciation,  payment  of  claims,  ex- 
penditures which  the  said  accounting  sys- 
tem requires  to  be  capitalized  or  charged 
to  cost  of  commodities  acquired  or  produced, 
including  selling  and  shipping  expenses,  and 
expenses  in  connection  with  acquisition, 
construction,  operation,  maintenance,  im- 
provement, protection,  or  disposition  of  fa- 
cilities and  other  property  belonging  to  the 
corporation  or  in  which  it  has  an  interest. 

Senate  amendment  No.  40:  Page  24,  line 
21,  Insert: 

Sec  207.  A  total  of  not  to  exceed  $18,500 
from  funds  aporopriated  to  the  Department 
of  Justice  shall  be  available  for  official  re- 
ception and  representation  expenses  in  ac- 
cordance with  distributions,  procedures,  and 
regulations  established  by  the  Attorney 
General. 

Senate  amendment  No.  41:  Page  25,  line 
1,  Insert: 

Sec.  208.  Aopropriatlons  and  authorizations 
made  in  this  title  which  are  available  for 
expenses  of  attendance  at  meetings  shall  be 
expended  for  such  purposes  in   accordance 


with  regulations  prescribed  by  the  Attorney 
General. 

Senate  amendment  No.  56:  Page  30.  line  7, 
strike  out  "$58,000,000"  and  insert  "includ- 
ing expenses  of  grants,  contracts,  or  other 
agreements  with  public  or  private  organiza- 
tions,  $57,965,000,". 

Senate  amendment  No.  73:  Page  36,  line 
4,  insert: 

OPERATIONS  AND  TRAININC 

For  expenses  necessary  for  carrying  out  the 
Merchant  Marine  Act,  1936,  as  amended,  and 
the  training  of  cadets  as  officers  of  the  Mer- 
chant Marine,  including  not  to  exceed  $2,500 
for  entertainment  of  officials  of  other  coun- 
tries when  specifically  authorized  by  the 
Maritime  Administrator;  not  to  exceed  $2,500 
for  representation  allowances;  not  to  exceed 
$2,500  for  contingencies  for  the  Superintend- 
ent. United  States  Merchant  Marine  Academy, 
to  be  expended  in  his  discretion;  $57,150,000, 
to  remam  available  until  expended:  Provided, 
That  reimbursement  may  be  made  to  this 
appropriation  for  expenses  in  support  of 
activities  for  National  Maritime  Research 
Centers  financed  from  the  appropriation  for 
"Research  and  development":  Provided  fur- 
ther. That  reimb\u:sements  may  be  made  to 
this  appropriation  from  receipts  to  the  "Fed- 
eral ship  financing  fund"  for  admlnlstraUve 
expenses  in  support  of  that  program. 

Senate  amendment  No.  78:  Page  38,  ime 
13,  insert:  ":  Provided.  That  section  1  of  the 
Act  of  May  7,  1934  (40  U^.C.  13a-13b)  is 
amended  by  adding  thereto  the  following 
subsection : 

"(b)  In  addition  to  the  foregoing,  any 
funds  hereafter  appropriated  under  author- 
ity of  this  Act  shall  be  avaUable  also  for 
expenses  of  heating  and  alr-condltloning 
refrigeration  supplied  by  the  Capital  Power 
Plant,  advancements  for  which  be  made  and 
deposited  in  the  Treasury  to  the  credit  of 
appropriations  hereafter  provided  for  the 
Capitol  Power  Plant;  and  for  the  purchase 
of  electrical  energy:  Provided  further.  That 
subsection  2  of  such  Act  is  amended  by 
striking  the  words  "the  foregoing'  and  in- 
serting in  lieu  thereof  the  words  'section 
1(a)'".". 

Senate  amendment  No.  88 :  Page  43,  line  6, 
Insert : 

PRETRIAL  SERVICES  AGENCIES 

For  salaries  and  expenses  of  pretrial  serv- 
ices agencies  established  pursuant  to  title  U 
of  the  Speedy  Trial  Act  of  1974,  including 
support  of  services  to  defendants  released 
pending  trial,  $5,000,000.  to  remain  available 
-until  expended. 

Senate  amendment  No.  91:  Page  45,  line 
11.  insert: 

Commission  on  Civn.  Rights  Salaries 
AND  Expenses 

For  expenses  necessary  for  the  Oommiasion 
on  Civil  Rights,  Including  hire  of  passenger 
motor  vehicles.  $10,752,000. 

Senate  amendment  No.  92:  Page  45,  line 
21.  strike  out  "$350,000,"  and  Insert  "$621- 
Insert: 

Senate  amendment  No.  96:  Page  46,  line 
23.  Insert:  "not  to  exceed  $35,000  to  provide 
commemorative  stamp  albums  to  delegates 
attending  the  1979  World  Administrative 
Radio  Conference;". 

Senate  amendment  No.  101 :  Page  49,  line  I, 
insert: 

International  Communication  Agenct 
salaries  and  expenses 

For  expenses,  not  otherwise  provided  for. 
necessary  to  enable  the  International  Com- 
munication Agency,  as  authorized  by  Reorga- 
nization Plan  No.  2  of  1977,  the  Mutual  Edu- 
cational and  Cultural  Exchange  Act  (23 
U.S.C.  2451  et  seq.).  and  the  United  States 
Information  and  Educational  Exchange  Act. 
as  amended  (22  U.S.C.  1431  et  seq.).  to  carry 
out  international  communication,  educa- 
tional and  cultural  activities,  including  em- 
ployment, without  regard  to  the  civil  service 


and  claaaiflcatlon  laws,  of  persona  on  a  tem- 
porary basis  (not  to  exceed  $30,000),  and 
aUens  within  tbe  United  States;  expenaea 
authorized  by  tbe  Foreign  Service  Act  o* 
1946.  as  amended  (22  U.S.C.  801-1168)  and 
living  quarters  as  authorized  by  6  U.S.C. 
5912;  entertainment  within  tbe  United 
States  not  to  exceed  $6,500;  purchase  for  use 
abroad  of  passenger  motor  vehicles  (of  which 
not  to  exceed  twenty-five  may  be  for  purposes 
other  than  replacement);  hire  of  passenger 
motor  vehicles;  services  as  autborized  by  6 
U.S.C.  3109;  advance  of  funds  notwithstand- 
ing section  3648  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  529);  dues  for  library 
membership  in  orgamzations  which  issue 
publications  to  members  only,  or  to  members 
at  a  price  lower  ttian  to  others:  expenses 
authorized  by  section  804(14)  of  tbe  United 
States  Information  and  Educational  Ex- 
change Act.  as  amended  (22  U.S.C.  1474): 
radio  activities  and  acquisition  and  produc- 
tion of  motion  pictures  and  visual  materials 
and  purchase  or  rental  of  technical  eqtdp- 
ment  and  facilities  tlierefor,  narration, 
scrlptwriting.  translation,  and  engineering 
services,  by  contract  or  otherwise;  and  pur- 
chase of  objects  for  presentation  to  foreign 
governments,  schools,  or  organizatioas; 
$368,000,000  of  which  not  to  exceed  $7,941,000 
of  the  amounts  allocated  by  the  International 
Communications  Agency  to  carry  out  section 
102(a)(3)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as  amended 
(22  U.S.C.  2451) .  shaU  remain  available  untU 
expended:  Provided,  That  not  to  exceed 
$410,000  may  l>e  used  for  representation 
abroad:  Provided  further.  That  passenger 
motor  vehicles  used  abroad  exclusively  for 
the  purposes  of  this  appropriation  may  be 
replaced  in  accordance  with  section  806  of 
the  United  States  Information  and  Educa- 
tional Exchange  Act.  as  amended  (22  U^.C. 
1475a) .  and  the  cost,  including  the  exchange 
allowance,  of  each  such  reolacement,  shall 
not  exceed  such  amounts  as  may  be  other- 
wise providsd  by  law  (except  that  right- 
hand  drive  vehicles  may  be  purchased  with- 
out regard  to  any  maximiun  price  limitation 
otherwise  established  by  law) :  Provided 
further.  That  notwithstanding  the  provisions 
of  section  3679  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  665),  the  International 
Commumcatlon  Agency  is  authorized,  in 
making  contracts  for  the  use  of  international 
shortwave  radio  stations  and  fadlltiea,  to 
agree  on  bebaU  of  the  United  States  to  in- 
demnify the  owners  and  operators  of  said 
radio  stations  and  facilities  from  such  funds 
as  may  be  hereafter  appropriated  for  the 
purpose  against  loss  or  damage  on  account  of 
injury  to  persons  or  property  arising  from 
such  use  of  said  radio  stations  and  facilities. 
Senate  amendment  No.  103:  Page  61. 
line  9.  insert: 

SALARIES  AND  EXPENSES    (SIVCIAL  POSKICN 
CURRENCY  PROGRAM) 

For  payments  in  foreign  currencies  which 
the  Treasury  Department  determines  to  be 
excess  to  tbe  normal  requirements  of  tbe 
United  States,  for  necessary  exi>ense8  of  tbe 
International  Communication  Agency,  as 
authorized  by  law.  including  section  804(14) 
of  the  United  States  Information  and  Educa- 
tional Exchange  Act,  as  amended  (22  U.S.C. 
1474),  $9,824,000.  to  remain  avaUable  untU 
expended. 

Senate  amendment  No.  104:  Page  61,  line 
IB,  insert: 

CENm    FOR    CULTURAL    AND   TBCRNtCAL    XKT^- 
CHANGE  BETWEEN  EAST  AMD  WSST 

To  enable  the  Director  of  the  International 
Communication  Agency  to  provide  for  carry- 
ing out  the  provisions  of  the  Center  for  Cul- 
tural and  Technical  Interchange  Between 
East  and  West  Act  of  1960.  by  grant  to  any 
appropriate  recipient  in  the  State  of  Hawait 
$13,600,000:  Provided.  That  none  of  tbe 
funds  appropriated  herein  ahall  be  used  to 
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pay  any  salary,  or  to  enter  Into  any  contract 
providing  for  the  payment  thereof.  In  excess 
of  the  highest  rate  authorized  In  the  General 
Schedule  of  the  Claaslflcatlon  Act  of  1949. 
aa  amended. 

Senate  amendment  No.  105:  Page  52, 
line  e.  Insert : 

ACQunrnoN  and  constettction  or  radio 
rAcn.iTixs 

For  an  additional  amount  for  the  pur- 
chase, rent,  construction,  and  ImproTement 
of  facilities  for  radio  transmission  and  re- 
ception, purchase  and  Installation  of  neces- 
sary equipment  for  radio  transmission  and 
reception,  without  regard  to  the  provisions 
of  the  Act  of  June  30,  1932  (40  U.S.C.  27Sa) , 
ani)  acquisition  of  land  and  Interests  in  land 
by  purchase,  lease,  rental,  or  otherwise.  919.- 
685,000,  to  remain  available  until  expended: 
Provided,  That  this  appropriation  shall  be 
available  for  acquisition  of  land  outside  the 
continental  United  States  without  regard  to 
section  355  of  the  Revised  Statutes  (40  U.S.C. 
266)  and  title  to  any  land  so  acquired  shall 
be  approved  by  the  Director  of  the  Inter- 
national Communication  Agency. 

Senate  amendment  No.  110:  Page  54, 
line  18,  Insert:  "including  termination  or 
cessation  of  the  activities  of  the  Board,  and". 

Senate  amendment  No.  114:  Page  55,  line 
6,  Insert: 

SKctJunxs  AND  Exchange  Commission 

SALABIZa    AND   EXPENSES 

For  necessary  expenses  for  the  Securities 
and  Exchange  Commission,  including  serv- 
ices as  authorized  by  S  U.S.C.  3109,  and  not  to 
exceed  92,000  for  official  reception  and  rep- 
resentation expenses,  $04,650,000. 

MOTION  OmXED  BT  MK.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Motion  offered  by  Mr.  Smith  of  Iowa: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numl>ered  1.  3,  4,  5,  0,  7, 
8,  10,  11,  12.  13,  14.  16,  16,  17,  18,  19,  23,  26. 
37.  28.  29,  33,  35,  36,  37,  38.  40,  41.  56,  73.  78. 
88,  91,  92,  96,  101,  102,  103.  104,  105,  110  and 
114  and  concur  therein. 

The  motion  was  agreed  to. 

Mr.  SMITH  of  Iowa.  Now,  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  consid- 
eration of  the  amendments  9  and  123  be 
postponed  until  tomorrow,  and  be  con- 
sidered the  unfinished  business  for 
tomorrow. 

Ilie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr,  Speaker,  I  do  so  to  make  an 
inquiry  of  the  Chair.  If  this  postpone- 
ment Is  granted,  will  these  be  the  first 
order  of  unfinished  business  In  the 
morning? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  from 
Maryland  that  as  unfinished  business, 
the  answer  to  the  question  Is  yes. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  it  has  been  very  difBcult 
to  find  out  today  what  the  program  will 
be  tomorrow.  I  would  like  to  request  at 
this  point  further  Information  as  to  what 
the  entire  program  will  be. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
from  nilnois. 

Mr.  ROSTENKOWSKI.  We  are  going 
to  wait  until  the  gentleman  from  Iowa 
concludes  his  business,  and  then  go  Into 
tomorrow's  program. 


Mr.  BAUMAN.  I  would  say  that  Is  de- 
pending on  the  outcome  of  my  inquiry, 
as  to  the  request. 

Mr.  ROSTKNKOWSKI.  If  the  gentle- 
man will  yield  further,  it  is  the  intention 
of  the  leadenship  to  call  up  the  State, 
Justice,  Judiciary  conference  report;  to 
consider  the  Depaiftment  of  Defense  bill 
wliich  has  an  open  rule  and  1  hour  of 
debate;  to  take  up  the  rules  on  the  Mag- 
istrate's bill;  on  the  Water  Resource  De- 
velopment Act  of  1978;  on  the  Financial 
Institutions  Regulatory  Act  of  1978;  on 
the  Sugar  Stabilization  Act  of  1978;  and 
on  the  Meat  Import  Act. 

Then,  we  will  take  into  consideration 
S.  2391,  the  Commodity  Exchange  Act 
extensions  and  amendmerits  conference 
report;  H.R.  11302,  Environmental  Pro- 
tection Agency  research  and  develop- 
ment authorization  conference  report; 
and  H.R.  12255,  Older  Americans  Act 
Amendments  of  1978  conference  report. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  all  of  this  between  10  a.m. 
and  3  p.m.? 

Mr.  ROSTENKOWSKI.  These  are 
rules  only  that  we  expect  to  consider; 
not  the  legislation. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  would  the 
distinguished  gentleman  from  Illinois 
tell  us,  would  the  leadership  consider 
clustering  those  votes  on  those  rules? 

Mr.  ROSTENKOWSKI.  If  we  had 
made  previous  arrangements,  it  would 
have  been  the  intention  of  the  leadership 
to  cluster  the  votes.  However,  we  did  not 
reach  any  agreement  on  arrangements 
on  that.'^o  we  will  be  voting  individually 
on  each  rule. 

Mr.  MICHEL.  So,  we  would  expect 
the  votes  would  come  in  sequence  after 
consideration  of  each  rule? 

Mr.  ROSTENKOWSKI.  After  consid- 
eration, that  is  correct. 

Mr.  ROUaSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  How  long  is  it  ex- 
pected the  d^ate  on  the  DOD  authoriza- 
tion will  take? 

Mr.  ROSTENKOWSKI.  It  is  an  open 
rule,  1  hour  at  debate. 

Mr.  ROUSBELOT.  Just  the  rule. 

Mr.  ROSTENKOWSKI.  On  DOD  we 
will  consider  the  legislation  tomorrow. 

Mr.  ROUSSELOT.  And  what  is  the 
gentleman's  guess  as  to  time? 

Mr.  ROSTENKOWSKI.  That  is  a  very 
hard  judgment  to  make.  I  really  do  not 
know  whether  there  are  many  controver- 
sial amendments,  but  if  I  were  going  to 
make  an  estimate,  I  would  say  about  an 
hour  and  a  half. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comment. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  Iowa? 

Mr.  DINGELL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  a  unanimous- 
consent  request  which  I  would  like  to 
make. 


The  SPEAKKR  pro  tempore.  The 
Chair  would  advise  the  gentleman  from 
Michigan  that  we  have  an  unanimous- 
consent  request  pending. 

Mr.  DINGELU  I  am  keenly  aware  of 
that.  I  am  hoping  the  Chair  will  be  able 
to  recognize  me  for  the  purpose  of  mak- 
ing a  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  As  soon 
as  we  dispose  of  the  request  of  the  gen- 
tleman from  Iowa- 
Mr.  DINOELL.  How  long  would  that 
be,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  Momen- 
tarily. 

Mr.  DINGELli.  If  there  are  many 
more,  I  would  observe  for  the  bene- 
fit of  the  Chair,  I  would  possibly  object. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

AMENDMENTS  IN  DISAGREEMENT 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  imanimous  consent  that  the  remain- 
ing amendments  in  disagreement,  that 
is.  Senate  amendments  numbered  2,  22, 
24,  25,  30,  31,  34.  51,  66.  67,  90,  100,  106, 
109,  111  113,  115,  116,  117.  and  124  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  that  they  be  identified  by  the 
Chair  by  number  so  that  I  may  offer  mo- 
tions for  their  disposition. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  Senate  amendment 
No.  2  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  2:  Page  2.  line  3. 
insert : 

SALARISS   ANO   EXPENSES 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
wise provided  for,  including  allowances  as 
authorized  by  5  U.S.C.  5921-5925;  expenses 
of  binational  arbitrations  arising  under  in- 
ternational air  transport  agreements;  ex- 
penses necessary  to  meet  the  responsibilities 
and  obligations  of  the  United  States  in  Ger- 
many (including  those  arising  under  the 
supreme  authority  assumed  by  the  United 
States  on  June  5,  1915,  and  under  contractual 
arrangements  with  the  Federal  Republic  of 
Germany) ;  expenses  of  the  National  Com- 
mission on  Educational,  Scientific,  and  Cul- 
tural Cooperation,  as  authorized  by  sections 
3,  6,  and  6  of  the  Act  of  July  30,  1946  (22 
U.S.C.  2870.  287q,  287r);  hire  of  passenger 
motor  vehicles;  services  as  authorized  by  6 
U.S.C.  3109;  dues  for  library  membership  in 
organizations  which  issue  publications  to 
members  only,  or  to  members  at  a  price 
lower  than  to  others;  expenses  authorized  by 
section  2  of  the  Act  of  August  1,  1956  (22 
U.S.C.  2669),  as  amended;  refund  of  fees 
erroneously  charged  and  paid  for  passports; 
radio  communications;  payment  in  advance 
for  subscriptions  to  commercial  information, 
telephone  and  similar  services  abroad;  ex- 
penses necessary  to  provide  maximum  physi- 
cal security  in  Government-owned  and 
leased  properties  abroad;  and  procurement 
by  contract  or  otherwise,  of  services,  sup- 
plies, and  facilities,  as  follows:  (1)  trans- 
lating. (2)  analysis  and  tabulation  of  tech- 
nical information,  and  (3)  preparation  of 
special  maps,  globes,  and  geographic  aids; 
$661,000,000:  Provided,  That  passenger  motor 
vehicles  in  possession  of  the  Foreign  Service 
abroad  may  be  replaced  in  accordance  with 
section  7  of  the  Act  of  August  1,  1956  (22 
U.S.C.  2674).  and   the  cost,  including  ex- 
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change  allowance,  of  each  such  replacement 
shall  not  exceed  $6,500  in  the  case  of  the 
chief  of  mission  automobile  at  each  diplo- 
matic mission  (except  that  four  such  ve- 
hicles may  lie  purchased  at  not  to  exceed 
$9,000  each)  and  such  amounts  as  may  be 
otherwise  provided  by  law  for  all  other  such 
vehicles,  except  that  right-hand  drive  ve- 
hicles may  be  purchased  without  regard  to 
any  maximum  price  limitation  otherwise 
established  by  law:  Provided  further.  That 
In  addition,  this  appropriation  shall  be  avail- 
able for  the  purchase  (not  to  exceed  thirty- 
three)  .  replacement,  rehabilitation,  and  mod- 
ification of  passenger  motor  vehicles  for  pro- 
tective purposes  without  regard  to  any  max- 
imum price  limitations  otherwise  established 
by  law:  Provided  further ,  That  no  ceUlng 
shall  be  established  at  less  than  sixteen 
thousand  four  hundred  and  thirty-flve  on 
employment  in  full-time  permanent  posi- 
tions funded  by  this  appropriation. 

MOTION  OFFEKED  BT  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert: 

SALARIES    AND     EXPENSES 

For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  oth- 
erwise provided  for,  including  allowances  as 
authorized  by  5  U.S.C.  5921-5925;  expenses 
of  binational  art  Itrations  arising  under 
international  air  i-ansport  agreements;  ex- 
penses necessary  to  nieet  the  responsibilities 
and  obligations  of  the  United  States  in  Ger- 
many (including  those  arising  under  the 
supreme  authority  assumed  by  the  United 
States  on  June  5,  1945.  and  under  contrac-. 
tual  arrangements  with  the  Federal  Republic 
of  Germany) ;  expenses  of  the  National  Com- 
mission on  Eklucatlonal,  Scientific,  and  Cul- 
tural Cooperation,  as  authorized  by  sections 
3,  5,  and  6  of  the  Act  of  July  30,  1946  (22 
U.S.C.  2870.  287q,  287r);  hire  of  passenger 
motor  vehicles;  bervices  as  authorized  by  5 
U.S.C.  3109;  dues  for  library  membership  in 
organizations  which  issue  publications  to 
members  only,  or  to  members  at  a  price 
lower  than  to  others;  expenses  authorized  by 
section  2  of  the  Act  of  August  1,  1956  (22 
use.  2669),  as  amended;  refund  of  fees 
erroneously  charged  and  paid  for  passports; 
radio  conununications;  payment  in  advance 
for  subscriptions  to  commercial  Informa- 
tion, telephone  and  similar  services  abroad; 
expenses  necessary  to  provide  maximum 
physical  security  in  Government  owned  and 
leased  properties  abroad;  and  procurement 
by  contract  or  otherwise,  of  services,  sup- 
plies, and  facilities,  as  follows:  (1)  translat- 
ing, (2)  analysis  and  tabulation  of  technical 
Information,  and  (3)  preparation  of  special 
maps,  globes,  and  geographic  aids;  $660,- 
945,000:  Provided,  That  passenger  motor 
vehicles  In  possession  of  the  Foreign  Service 
abroad  may  be  replaced  in  accordance  with 
section  7  of  the  Act  of  August  1,  1966  (22 
U.S.C.  2674),  and  the  cost,  including  ex- 
change allowance,  of  each  such  replacement 
shall  not  exceed  $6,600  in  the  case  of  the 
chief  of  mission  automobile  at  each  diplo- 
matic mission  (except  that  four  such  ve- 
hicles may  be  purchased  at  not  to  exceed 
$9,000  each)  and  such  amounts  as  may  be 
otherwise  provided  by  law  for  all  other  such 
vehicles,  except  that  right-hand  drive  vehi- 
cl3s  may  be  purchased  without  regard  to  any 
maximum  price  limitation  otherwise  estab- 
lished by  law:  Provided  further.  That  in  ad- 
dition, this  appropriation  shall  be  available 
for  the  purchase  (not  to  exceed  thirty-three) , 
replacement,  rehabilitation,  and  modification 
of   passenger   motor   vehicles  for   protective 


purposes  without  regard  to  any  maximum 
price    limitations   otherwise   established    by 

law. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  on- 
sent  that  the  motion  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  22:  Page  13.  line  2 
inssrt : 

General  Administration 

salaries  and  expenses 
For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice,  including 
hire  of  passenger  motor  vehicles;  and  mls- 
cellameous  and  emergency  expenses  author- 
ized or  approved  by  the  Attorney  General  or 
the  Assistant  Attorney  General  for  Adminis- 
tration; $28,396,000.  of  which  $5,111,000  Is  for 
the  United  States  Parole  Commission  and 
$1,400,000  Is  for  the  Federal  Justice  research 
program,  the  latter  amount  to  remain  avail- 
able until  expended. 

motion    offered    BT    MR.    SMITH    OF   IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smfth  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert: 

General  Administration 

SALARIES   and    EXPENSES 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice,  including 
hire  of  passenger  motor  vehicles;  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General  or  the 
Assistant  Attorney  General  for  Administra- 
tion; $28,474,000,  of  which  $5,111,000  U  for 
the  United  States  Parole  Commission  and 
$1,700,000  is  for  the  Federal  Justice  research 
program,  the  latter  amount  to  remain  avail- 
able until  expended 

Mr.  SByllTH  of  Iowa  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  34:  Page  13,  line  13, 
Insert: 

salaries  and  expenses,  GENERAL  LEGAL  ACTTVX- 
TIX8  (INCLTTDING  TBANSm  OF  FUITOB) 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for,  Including  expenBes 
for  the  appointment  of  q>eclal  prosecutors 
and  for  the  carrying  out  of  their  designated 
responsibUities;  miscellaneous  and  emer- 
gency expenses  authorized  or  approved  by 
the  Attorney  General  or  the  Assistant  At- 
torney General  for  Administration;  not  less 
than  $24,181,000  for  salaries  and  expenses 
of  the  Criminal  Division,  not  to  exceed 
$20,000  for  expenses  of  coUectlng  of  evidence. 


to  be  expended  under  the  direction  of  ttaa 
Attorney  General  and  accounted  for  scde- 
ly  on  bis  certificate;  and  advances  of  public 
moneys  pursuant  to  law  (31  VSC  52S) ; 
$90326,000:  Provided,  That  not  to  ezoeed 
$105,000  may  be  transferred  to  this  appro- 
priation from  the  "Allen  Property  Pond, 
Wcrld  War  11",  for  the  general  administra- 
tive expenses  of  alien  property  activities,  in- 
cluding rent  of  private  Govemment-ownail 
space  In  the  District  of  Columbia. 

MOTION  OPFEaXD  BT  MR.  SMITH  OT  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numberwl  34  and  oooeor 
therein  with  an  amendment,  as  fc^ows: 
In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

SALARIES  AND  EXPENSES,  CEITERAL  IXOAX.  ACTIVI- 
TIES (INCLI7DIMC  TRANSFER  OF  FUNDS) 

For  expenses  necessary  for  the  legal  ac- 
tivities of  the  Department  of  Justice,  not 
otherwise  provided  for.  Including  miscel- 
laneous and  emergency  expenses  authorised 
or  approved  by  the  Attorney  Oeneral  or  the 
Assistant  Attorney  General  for  Administra- 
tion; not  to  exceed  $20,000  for  expenses  of 
collecting  evidence,  to  be  expended  under 
the  direction  of  the  Attc»Tiey  General  and 
accounted  for  solely  on  his  certifl-ate;  and 
advances  of  public  moneys  pursuant  to  law 
(31  U.S.C.  629);  $90,560,000:  Provided,  That 
not  to  exceed  $106,000  may  be  transferred 
to  this  ^proprlation  from  the  "Allen  Prop- 
erty Fund.  World  War  11".  for  the  general 
administrative  expenses  of  aUen  property  ac- 
tivities, including  rent  of  private  or  Oov- 
ernment-owned  ^aoe  In  the  District  of 
Columbia. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  m  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  25:  Page  14,  line  7, 
insert: 

SALARIES   AND   EXPENSES,   ANTITRUST   DtTmON 

For  expenses  necessary  for  the  enforcement 
of  antitrust,  consumer  protection  and  kin- 
dred laws,  including  $10,000,000  for  antitrust 
enforcement  grants  to  the  States  authorized 
by  section  309  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended, 
which  $703,000  is  to  be  used  to  supplement 
the  Antitrust  Division's  ongoing  interna- 
tional oil  Investigation :  Provided.  That  none 
of  this  appropriation  shall  l>e  expended  for 
the  establishment  and  maintenance  of  per- 
manent regional  offices  of  the  Antitrust 
Division. 

MOTION  OFFERED  BT  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  f  c^ows : 

Mr.  Smtth  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert: 

SALARIES   AND   EXPENSES,   ANTTTRUBT   DIVISION 

For  expenses  necessary  for  the  enforcement 
of  antitrust,  consumer  protection  and  kin- 
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(lx«d  Uwa,  including  $10,000,000  for  antitrust 
enforcament  grants  to  the  States  authorized 
by  Mctlon  808  of  the  omnlbiu  Crime  Control 
and  Baffl  Streets  Act  of  1968,  as  amended, 
$46377,000:  Provided,  That  none  of  this  ap- 
propriation shall  be  expended  for  the  estab- 
lishment and  maintenance  of  permanent 
regional  offices  of  the  Antitrust  Division. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Rkcord. 

•Die  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  30:  Page  16,  line  2, 
Insert: 

rfti.A»t»M  AND  XXPKMBKS 

For  expenses  necessary  for  the  detection 
and  prosecution  of  crimes  against  the  United 
States:  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person  of 
the  Attorney  General;  acquisition,  collection, 
classification  and  preservation  of  Identifica- 
tion and  other  records  and  their  exchange 
with,  and  for  the  official  use  of,  the  duly  au- 
thorized officials  of  the  Federal  Oovemment, 
of  States,  cities  and  other  institutions,  such 
exchange  to  be  subject  to  cancellation  if 
dissemination  Is  made  outside  the  receiving 
det>artments  or  related  agencies;  and  such 
other  Investigations  regarding  cAclal  matters 
under  the  control  of  the  Department  of  Jus- 
tice and  the  Department  of  State  as  may  be 
directed  by  the  Attorney  General;  including 
purchase  for  police-type  use  without  regard 
to  the  general  purchase  price  limitation  for 
the  current  fiscal  year  (not  to  exceed  one 
thousand  three  hundred  and  seventy -four 
for  replacement  only)  and  hire  of  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance and  operation  of  aircraft;  firearms  and 
ammunition;  payment  of  rewards;  benefits 
In  accordance  with  those  provided  under  22 
U.S.C.  1136(9)-(11)  and  23  UB.C.  1167,  un- 
der regulations  prescribed  by  the  Secretary 
of  State;  and  not  to  exceed  970,000  to  meet 
imforeaeen  emergencies  of  a  confidential 
character,  to  be  expended  under  the  direction 
of  the  Attorney  General,  and  to  be  accounted 
for  solely  on  his  certificate;  $661,341,000: 
Provided  further.  That  no  celling  shall  be 
established  at  less  than  eighteen  thousand 
seven  hundred  and  seventy-five  on  employ- 
ment In  full-time  permanent  positions 
funded  by  this  appropriation. 

None  of  the  funds  appropriated  for  the 
Federal  Bureau  of  Investigation  shall  be 
used  to  pay  the  compensation  of  any  civil 
service  employee. 

KOnOir   OTRRXD   BT   XB.    SKITK   OF   IOWA 

liCr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SifxrH  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert: 

■*I.*HEB    AlfO    XXPXNBEa 

For  expenaes  necessary  for  the  detection 
and  proMcutlon  of  crlmea  against  the  United 
States;  protection  of  the  person  of  the  Pres- 
ident of  the  United  Statea  and  the  person 
of  the  Attorney  General;  acquisition,  collec- 
tion, rlaselfl cation  and  preservation  of  Iden- 
tification and  other  records  and  their  ex- 
change with,  and  for  the  official  use  of,  the 
duly  authorised  offlclala  of  the  Federal  Gov- 


ernment, of  States,  cities,  and  other  Insti- 
tutions, such  eschange  to  be  subject  to  can- 
cellation if  dissemination  Is  made  outside 
the  receiving  departments  or  related  agen- 
cies; and  such  other  Investigations  regard- 
ing official  matters  under  the  control  of  the 
Department  of  Justice  and  the  Department 
of  State  as  may  be  directed  by  the  Attorney 
General;  Including  purchase  for  poUce-tjrpe 
use  without  regard  to  the  general  purchase 
price  limitation  for  the  current  fiscal  year 
(not  to  exceed  one  thousand  three  hundred 
and  seventy-four  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  acquisi- 
tion, lease,  maintenance  and  operation  of 
aircraft;  firearms  and  anununltlon;  pay- 
ment of  rewards;  benefits  In  accordance  with 
those  provided  under  22  U.S.C.  1136(9)-(ll) 
and  22  U.S.C.  1157,  under  regulations  pre- 
scribed by  the  Secretary  of  State;  and  not 
to  exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
bis  certificate;  $661,341,000. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Spenker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  31:  Page  17,  line  9, 
insert: 

iMMIORATIOir  AKD  NATTTSALIZATION  SERVICE 
SAUUtlES  AND  EXPENSES 

For  expenses;  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registration, 
including  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route;  payment  of  al- 
lowances (at  a  rate  not  in  excess  of  $1  per 
day)  to  aliens,  while  held  In  custody  unrier 
the  immigration  laws,  for  work  performed; 
payment  of  expenses  and  allowances  Incurred 
in  tracking  lost  persons  as  required  by  pub- 
lic exigencies:  payment  of  rewards;  not  to 
exceed  $60,000  to  meet  unforseen  emergen- 
cies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General  and  accounted  for  solely  on  his  cer- 
tificate; purchase  for  police-type  iise  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  current  fiscal  year  (not  to 
exceed  four  hundred  seven,  of  which  two 
hundred  ninety-eight  shall  be  for  replace- 
ment only)  and  hire  of  passenger  motor  ve- 
hicles; acquisition,  lease,  maintenance  and 
operation  of  alrcrt^t;  firearms  and  ammuni- 
tion, attendance  at  firearms  matches;  re- 
funds of  head  tax,  maintenance  bills,  immi- 
gration fines,  and  other  items  properly  re- 
turnable, except  deposits  of  aliens  who  be- 
come public  (jiarges  and  deposits  to  secure 
payment  of  fines  and  passage  money;  opera- 
tion, maintenance,  remodeling,  and  repair 
of  bulldlrgs  and  the  purchase  of  equipment 
Incident  thereto;  acquisition  of  land  as  sites 
for  enforcement  fence  and  construction  In- 
cident to  such  fence;  reimbursement  to  the 
General  Servlees  Administration  for  secu- 
rity guard  services  for  protection  of  confi- 
dential files;  benefits  In  accordance  with 
those  provided  under  32  U.S.C.  1136(0)-(11) 
and  22  U.S.C.  1167  under  regulations  pre- 
scribed by  the  Secretary  of  State;  research 
related  to  immigration  enforcement;  $299,- 
800,000,  of  which  not  to  exceed  $400,000  shaU 
remain  available  for  such  research  untU  ex- 
pended: Prootfed,  That  of  the  amount  here- 


in appropriated,  not  to  exceed  $60,000  may 
be  used  for  the  emergency  replacement  of 
aircraft  upon  certificate  of  the  Attorney 
General:  ProrHd«d  further.  That  upon  the 
enactment  of  authprizlng  legislation,  not  to 
exceed  $1,060,000  shall  l>e  available  for  addi- 
tional fencing  in  tbe  Yimia,  Arizona,  sector 
of  the  Border  Patrol:  Provided  further.  That 
no  celling  shall  ba  established  at  less  than 
ten  thousand  six  hundred  on  employment 
in  full-time  permanent  positions  funded  by 
this  appropriation. 

MOTION    OrrXRED    BT    MR.    SMrTH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ofTer  a  motion. 
The  Clerk  read  as  follows : 

Mr.  SMrrH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert : 

Immigration  and  Naturalization  Service 

bauirizs  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and 
enforcement  of  the  laws  relating  to 
immigration,  naturalization,  and  alien 
registration,  including  advance  of  cash 
to  aliens  for  meals  and  lodging  while 
en  route;  payment  of  allowances  (at  a  rate 
not  in  excess  of  $1  per  day)  to  aliens,  while 
held  in  custody  under  the  immigration  laws, 
for  work  performed;  pajrment  of  expenses 
and  allowances  Incurred  in  tracking  lost  per- 
sons as  required  by  public  exigencies;  pay- 
ment of  rewards;  not  to  exceed  $60,000  to 
meet  unforeseen  emergencies  of  a  confiden- 
tial character,  to  be  expended  under  the  di- 
rection of  the  Attorney  General  and  ac- 
counted for  solely  «n  his  certificate;  purchase 
for  police-type  uae  without  regard  to  the 
general  purchase  price  limitation  for  the  cur- 
rent flscsJ  year  (not  to  exceed  four  hundred 
seven,  of  which  two  hundred  ninety-eight 
shall  be  for  replacement  only)  and  hire  of 
r  assenger  motor  vehicles;  acquisition,  lease, 
maintenance  and  operation  of  aircraft;  fire- 
arms and  ammunition,  attendance  at  fire- 
arms matches;  refunds  of  head  tax,  mainte- 
nance bills,  immigration  fines,  and  other 
items  properly  returnable,  except  deposits, 
of  aliens  who  become  public  charges  and  de- 
posits to  secure  payment  of  fines  and  passage 
money;  operation,  maintenance,  remodeling, 
and  repair  of  buildings  and  the  purchase  of 
equipment  incident  thereto;  acquisition  of 
land  as  sites  for  enforcement  fence  and  con- 
struction incident  to  such  fence;  reimburse- 
ment to  the  General  Services  Administration 
for  security  guard  services  for  protection  of 
confidential  files;  benefits  in  accordance  with 
tho?e  provided  under  22  U.S.C.  1136(9)-(11) 
and  22  U.S.C.  nil  under  regulations  pre- 
scribed by  the  Secretary  of  State;  research  re- 
search related  to  immigration  enforcement; 
$299,350,000,  Of  which  not  to  exceed  $400,000 
shall  remain  available  for  such  research  until 
expended:  Provided,  That  of  the  amount 
herein  appropriated,  not  to  exceed  $50,000 
may  te  used  for  the  emergency  replacement 
of  aircraft  upon  certificate  of  the  Attorney 
General. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
ob:'ectlon  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 
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The  Clerk  read  as  follows: 
Senate  amendment  No.  34:  page  20,  line  11, 
insert: 

BAt.ABTEB  AND  EXPENSES,  BUREAU  OF  PRISONS 

For  expenses  necessary  for  the  administra- 
tion, operation  and  maintenance  of  Federal 
penal  and  correctional  institutions,  including 
supervision  and  support  of  United  States 
prisoners  in  non-Federal  Institutions;  pur- 
chase of  (not  to  exceed  thirty- two  of  which 
twenty-four  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger  motor 
vehicles;  compilation  of  statistics  relating  to 
prisoners  In  Federal  penal  and  correctional 
Institutions;  assistance  to  ■  State  and  local 
governments  to  Improve  their  correctional 
systems;  firearms  and  ammunition;  medals 
and  other  awards;  payment  of  rewards;  pur- 
chase and  exchange  of  farm  products  and 
livestock;  construction  of  buildings  at  prison 
camps;  and  acquisition  of  land  as  authorized 
by  section  4010  of  title  18,  United  States 
Code;  $315,200,000:  Provided,  That  there  may 
be  transferred  to  the  Health  Services  Admin- 
istration such  amounts  as  may  be  necessary. 
In  the  discretion  of  the  Attorney  General,  for 
direct  expenditures  by  that  Administration 
for  medical  relief  for  inmates  of  Federal  penal 
and  correctional  Institutions:  Provided 
further.  That  no  ceiling  shall  be  established 
at  less  than  eight  thousand  nine  hundred  and 
fifty  on  employment  in  full-time  permanent 
positions  funded  by  this  appropriation. 

MOTION  OFFERED  BT  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert: 

SALARIES  AND  EXPENSES,  BUREAU  OF  PRISONS 

For  expenses  necessary  for  the  administra- 
tion, operation,  and  maintenance  of  Federal 
penal  and  correctional  institutions,  including 
supervision  and  support  of  United  States 
prisoners  In  non-Federal  institutions;  pur- 
chase of  (not  to  exceed  thirty-two  of  which 
twenty-four  are  for  replacement  only)  and 
hire  of  law  enforcement  and  passenger  motor 
vehicles;  compilation  of  statistics  relating  to 
prisoners  in  Federal  penal  and  correctional 
institutions;  assistance  to  State  and  local 
governments  to  Improve  their  correctional 
systems;  firearms  and  anununitlon;  medals  • 
and  other  awards;  payment  of  rewards;  pur- 
chase and  exchange  of  farm  products  and 
livestock;  construction  of  buildings  at  prison 
camps;  and  acquisition  of  land  as  authorized 
by  section  4010  of  title  18,  United  States 
Code;  $315,200,000:  Provided,  That  there  may 
be  transferred  to  the  Health  Services  Admin- 
istration such  amounts  as  may  be  necessary. 
In  the  discretion  of  the  Attorney  General,  for 
direct  expenditures  by  that  Administration 
for  medical  relief  for  inmates  of  Federal 
penal  and  correctional  institutions. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  61:  Page  27,  line 
19,  Insert: 


LOCAL  PUBLIC  WO«KB  PROGRAM 

For  administrative  expenses.  Including  ex- 
penses for  program  evaluation  by  the  Secre- 
tary of  Commerce,  neceeaary  to  carry  out  title 
I  of  the  Public  Works  Employment  Act  of 
1976  (Public  Law  94-869),  $10,600,000:  Pro- 
vided, That  this  appropriation  sliaU  be  made 
available  only  upon  enactment  into  law 
of  authorizing  legislation. 

MOTION    OFF^ED    BT    MR.    SMTTH    OF   IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51  and  concur 
therein  with  an  amendment,  as  foUows:  In 
Ueu  of  the  matter  proposed  by  said  amend- 
ment, insert: 

LOCAL  public  WORKS  PROGRAM 

For  administrative  expenses.  Including  ex- 
penses for  program  evaluation  by  the  Secre- 
tary of  Commerce,  necessary  to  carry  out 
title  I  of  the  Public  Works  Employment  Act 
of  1976  (Public  Law  94-369),  $10,600,000. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temiwre.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  66:  Page  33,  line  1, 

Insert: 

National  Firz  Prevention  and  Control 
Administration 
operations,  research,  and  administration 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  as  amended,  $18,- 
300,000,  to  remain  avaUable  until  expended: 
Provided.  That  of  such  sum  no  less  than 
$1,000,000  shall  be  for  anti-arson  programs. 

MOTION  OFFERS)  BT  MR.  SMTIB  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment, insert : 

National  Fire  Prevention  and  Control 
Administration 

operations,  research,  and  administration 

For  expenses  necessary  to  carry  out  the  pro- 
visions of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  as  amended,  $17,396,- 
000,  to  remain  available  untU  expended. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  eea- 
tleman  from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 


The  Clerk  read  as  foUows: 
Senate  amendment  No.  67 :  Pace  SS,  line  14. 
insert: 

ScnENCE  AND  TECHinCAL  REBsaacB 
BCIENTIFIC  AND  TECKNICAI.  BSBBAaCH  am 


For  necessary  expenses  of  the  National  Bu- 
reau of  Standards,  including  the  acqulst- 
tlon  of  buUdlngn,  grounds,  and  other  facil- 
ities; and  the  National  Technical  Informa- 
tion Service;  $88,150,000.  to  remain  available 
until  expended,  of  which  not  to  exceed  $3,- 
300,000  may  be  triiuf erred  to  the  "Working 
Capital  Fund",  National  Bureau  of  Stand- 
ards, for  additional  coital. 


MOTION  oi 


BT  MR.  SMITH  OT  IOWA 


Mr.  SBdl'l'U  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  cnerk  read  as  foUows: 

Mr.  Smttb  of  Iowa  mores  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67  and  concur 
therein  with  an  amendment,  as  foUows:  In 
lieu  of  the  matter  inaerted  by  aald  amend- 
ment, insert: 

SCIENCX  AND  TECHNICAL  BSBXARCB 
SCIENTIFIC  AND  TECHNICAL 


For  necessary  expenses  of  the  National  Bu- 
reau of  Standards,  including  the  acquisition 
of  buhdlngs,  grounds,  and  other  facUitlea; 
and  the  National  Technical  Information 
Service;  $87,700,000,  to  remain  available 
until  expended,  of  which  not  to  exceed  $8,- 
300,000  may  be  transferred  to  the  "WotUng 
Capital  Fund",  National  Bureau  of  Stand- 
ards, for  additional  capital. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  then 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  90:  Page  46,  line  1, 
Insert: 

Board  for  Intern atioral  Broadcastino 
grants  and  kzpxnbss 

For  e^ienses  of  the  Board  for  International 
Broadcasting,  including  grants  to  RFE/BL, 
Inc.,  $86,000,000,  of  which  $3,000,000,  to  re- 
main available  untU  expended,  ahaU  be  avail- 
able only  for  fiuctuations  in  foreign  cur- 
rency exchange  rates  in  accordance  with  the 
provisions  of  section  8  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973,  as 
amended:  Provided,  That  not  to  exceed  $65,- 
000  shall  be  available  for  official  reception 
and  representation  expenses. 

MOTION  OFFERED  BT  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

Ttie  Clerk  read  as  follows : 

Mr.  SMITH  of  Iowa  moves  that  the  Houae 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  90  and  concur 
therein  with  an  amendment,  as  foUows:  In 
lieu  of  the  matter  propoaed  by  aald  amend- 
ment Insert : 

Board  for  International  BBOAocAsmfO 

GRANTS  AND  EXPENSES 

For  expenses  of  the  Board  for  International 
Broadcasting,  including  grants  to  RFK/RL. 
Inc.,  $86,000,000,  of  which  $2,000,000,  to  re- 
main avaUable  untU  expendad,  shall  ba  avail- 
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ftble  only  for  fluctuations  In  foreign  currency 
exchange  rates  In  accordance  with  the  pro- 
visions of  setctlon  8  of  the  Board  for  Inter- 
national Broadcasting  Act  of  1973,  as  amend- 
ed: ProvUled,  That  not  to  exceed  «62,000 
shall  be  available  for  official  reception  and 
representation  expenses. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  per  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  100:  Page  74,  line 
18.  insert: 

PXDXRAL   TBADE   COMMISSIOir 
BALARIXS   AND   EZPKNSXS 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  Including  uniforms  or 
allowances  therefor,  as  authorized  by  S  U.S.C. 
B901-6903;  services  as  authorized  by  5  U.S.C. 
3100;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $1,500  for  official  reception  and 
representation  expenses;  $65,900,000:  Pro- 
vided, That  no  celling  shall  be  established  at 
less  Utan  one  thousand  seven  hundred  on 
employment  In  full-time  permanent  posi- 
tions funded  by  this  appropriation. 
MOTTON  orrzaxD  by  mr.  siirrH  or  iowa 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

Ttie  Clerk  read  as  follows: 

Mr.  Smtth  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  100  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

FXDEBAL  TKAOX   COKUXSSION 
BAUUOXS   AND   XXPXNSXS 

For  necessary  expenses  of  the  Federal 
Trade  Commission,  Including  uniforms  or 
allowances  therefor,  as  authorized  by  5  U.S.C. 
5901-6903;  services  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $1,600  for  official  reception  and 
representation  expenses;  $64,760,000. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man frc»n  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  106:  Page  53,  line 
31,  Insert: 

iMTBUrATIONAL  TRADE  COMMISSION 
BALASIES   AND   EXPCNSXa 

For  necessary  expenses  of  the  International 
Trade  Commission.  Including  hire  of  pas- 
senger motor  vehicles  and  services  as  author- 
Iced  by  6  U.S.C.  3109.  $13,100,000. 

MOTION   OlDCaXD   IT   MR.   BMITK   OF   IOWA 

Mr.  SMTTH  of  Iowa.  Mr.  Speaker,  I 
offer  a  moti(m. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  106  and  con- 


cur therein  wltti  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  In  said  amend- 
ment, Insert  "$12.950,000". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  109:  Page  54,  line 
10,  Insert: 

PRESIDENTIAL   COMMISSION   ON  WORLD  HUNGER 
SAI.4BIES   AND   EXPENSES 

For  necessary  expenses  of  the  Presidential 
Commission  oa  World  Hunger.  Including 
services  as  authorized  by  6  U.S.C.  3109. 
$1,500,000. 

motion  OFFtRED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  109  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert: 

COMMissioK  ON  Global  Hunger  and 

MALNTTTBrnON 

salaries  and  expenses 
For  necessary  expenses  of  the  Commission 
on  Global  Hunger  and  Malnutrition,  Includ- 
ing services  as  authorized  by  5  U.S.C.  3109. 
$1,300,000. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  imanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  Ill:  Page  64,  line 
20,  strike  out  "$3,000,000"  and  Insert 
"$6,260,000". 

MOTION    OFFIRED    BY    MR.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  111  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  "$6,260,000". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  moti(^  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  113:  Page  54,  line 
22,  Insert:  Provided.  That  all  property  (In- 
cluding records)  of  the  Board  shall  be  trans- 


ferred to  the  Admlalstrator.  General  Services 
Administration,  upon  cessation  of  the  Board's 
activities  or  on  May  31,  1979,  whichever  first 
occurs:  Provided  further,  That  the  President 
or  his  authorized  delegate  stoall  thereafter 
have  authority  to  discharge  any  remaining 
obligations  of  the  Board,  subject  to  the  avail- 
ability of  appropriations  therefor. 

MOTION  OFFERED  BY   MR.   SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  SMrrH  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  113  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment, Insert:  ":  Provided,  That  all  property 
(including  records)  of  the  Board  shall  be 
transferred  to  the  Administrator,  General 
Services  Administration,  upon  cessation  of 
the  Board's  activities,  or  on  March  31,  1979, 
whichever  first  occurs". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  115:  Page  55,  line 
17,  strike  out  "$180,000,000"  and  Insert 
"$193,000,000". 

MOTION  OFFEREO  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  lomra  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  115  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment. 
Insert:  "$187,000,000,  and  In  addition  $13,- 
000,000  for  disaster  loanmaklng  activities 
shall  be  transfened  to  this  appropriation 
from  the  Disaster  doan  Fund"  ". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tenAre.  Is  there 
objection  to  the  request  ^Tthe  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  116:  Page  55.  line 
18  strike  out:  "Provided,  That  no  part  of 
such  amount  shall  be  used  to  fund  any 
small  business  development  center  or  uni- 
versity business  development  center  pilot 
program,  or  any  combination  thereof,  In  any 
State  m  excess  of  $300,000  per  State"  and  In- 
sert: ":  Provided  further,  That  no  celling 
shall  be  established  at  less  than  four  thou- 
sand eight  hundred  and  sixty  on  employment 
In  full-time  permanent  positions  funded  by 
this  appropriation.". 

MOTION  OFFERO)  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa,  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 

Mr.  Smith  of  lowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  116  and  con- 
cur therein  with  an  amendment,  as  follows: 
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In  lieu  of  the  matter  proposed  to  be  stricken 
and  Inserted  by  said  amendment.  Insert:  ": 
Provided,  That  no  part  of  this  appropriation 
shall  be  used  to  fund  any  small  business  de- 
velopment center  or  university  business  de- 
velopment center  pilot  program,  or  any  com- 
bination thereof,  in  any  State  In  excess  of 
$300,000  per  State  until  enactment  Into  law 
of  H.R.  11446,  or  similar  legislation". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  117:  Page  56,  line 
3.  Insert: 

white  house  CONFERENCE  ON  SMALL  BUSINESS 

For  necessary  expenoes  of  the  White  House 
Conference  on  bmall  Business.  $4,500,0(X),  to 
remain  available  untu  expended:  Provided, 
That  this  appropriation  shall  be  available 
only  upon  enactment  Into  law  of  authorizing 
leglslatilon. 

motion  OFFERED   BY   MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows : 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  117  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

WHITE  HOUSE  CONFERENCE  ON  SMALL  BUSINESS 

For  necessary  expenses  of  the  White  House 
Conference  on  Small  Business,  $4,000,000,  to 
remain  available  until  expended. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  124:  Page  59,  line 
18,  Insert: 

Sec.  607.  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  available  for  the  Advisory  Committee  on 
the  Bureau  of  the  Census  or  for  any  other 
advisory  committee  to  the  Department  of 
(Commerce  which  would  perform  similar 
duties  and  responsibilities,  other  than  a 
committee  which  has,  before  July  1.  1978. 
filed  a  charter  in  accordance  with  section  9 
of  the  Federal  Advisory  Committee  Act. 

MOTION    OFFERED    BY    MR.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  124  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  "Sec.  607"  proposed  In  said  amend- 
ment. Insert:  "Sec.  606". 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

The  motion  was  agreed  to. 


GENERAL  LEAVE 


Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  on  the  motions 
dealing  with  the  bill.  HJl.  12934. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

A  motion  to  reconsider  the  votes  by 
wliich  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  AND  POWER  OF  COM- 
MITTEE ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  HAVE 
UNTIL  MIDNIGHT  ON  SATURDAY 
NEXT  TO  PILE  REPORT  ON  H.R. 
13650 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Ener- •  and  Power  of  the  Commit- 
tee on  Inter, cate  and  Foreign  Commerce 
may  have  until  12  o'clock  midnight  on 
Saturday  next  to  file  a  report  on  H.R. 
13650.  Uranium  Mill  Tailings  Control 
Act  of  1978.  I  have  cleared  this  matter 
with  the  gentleman  from  Ohio  (Mr. 
Brown). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


PROPOSAL  FOR  LEGISLATION  EX- 
TENDING AUTHORITY  OF  SEC- 
RETARY OP  TREASURY  TO  WAIVE 
APPLICATION  OF  COUNTERVAIL- 
ING DUTIES— MESSAGE  PROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-390) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  the  Congress 
a  proposal  for  legislation  to  extend  for 
a  brief  period  the  authority  of  the  Sec- 
retary of  the  Treasury  under  Section 
303(d)  of  the  Tariff  Act  of  1930  to  waive 
the  application  of  countervailing  duties. 
I  hope  that  the  Congress  will  be  able  to 
enact  the  necessary  legislation  before 
adjournment  sine  die. 

If  not  extended,  the  waiver  authority 
will   expire  on  January   2,   1979.   This 


would  seriously  jeopardize  satisfactory 
conclusicm  of  the  Multilateral  Trade  Ne- 
gotiations (MTN)  underway  in  Geneva. 
Unless  the  waiver  authority  is  extended 
to  cover  the  period  during  which  the  re- 
sults of  the  MTN  will  be  under  review 
by  the  Congress,  our  ability  to  press 
ahead  with  the  negotiaUoDS  would  be 
sharply  limited. 

As  stipulated  by  the  Congress  in  the 
Trade  Act  of  1974,  negotiation  ot  a  sat- 
isfactory code  on  subsidies  and  counter- 
vailing duties  is  a  primary  U.S.  objective 
in  the  MTN.  The  United  States  is  seek- 
ing through  such  a  code  improved  disci- 
pline on  the  use  of  subsidies  which  ad- 
versely affect  trade.  In  our  view,  a  sat- 
isfactory subsidy/countervailing  duty 
code  must  include  (1)  new  substantive 
rules  on  the  use  of  internal  and  export 
subsidies  which  adequately  protect 
United  States  agricultural  and  industrial 
trading  interests  insofar  as  they  are  ad- 
versely affected  by  such  subsidies,  and 
( 2 )  more  effective  provisions  on  notifica- 
tion, consultation  and  dispute  settle- 
ment that  will  provide  for  timely  resolu- 
tion of  disputes  involving  the  use  of 
subsidies  in  mtemational  trade. 

My  Special  Representative  for  Trade 
Negotiations  has  informed  me  that  the 
prospects  for  reaching  £igreement  by 
year  end  on  a  subsidy/countervailing 
duty  code  which  meets  basic  U.S.  ob- 
jectives are  good — provided  that  the 
waiver  authority  can  be  extended  imtil 
such  a  code  has  been  submitted  to,  and 
acted  upon,  by  the  Congress  imder  the 
procedudes  of  the  Trade  Act  of  1974. 
In  this  connection,  the  legislation  I  am 
proposing  would  provide  that  the  coun- 
tervailing duty  waiver  authority  will  ex- 
pire as  scheduled  on  January  2,  1979, 
unless  we  are  able  to  report  to  the  Con- 
gress before  that  date  that  a  subsidy/ 
countervailing  duty  code  has  been  nego- 
tiated among  the  key  countries  partici- 
pating in  the  MTN  and  that  the  MTN  it- 
self has  been  substantially  concluded. 

Under  the  coimtervailing  duty  waiver 
authority,  the  imposition  of  counter- 
vailing duties  may  be  waived  in  a  spe- 
cific case  only  if  "adequate  steps  may 
have  been  taken  to  eliminate  or  sub- 
stantially reduce  the  adverse  effect"  of 
the  subsidy  in  question.  This  provision 
and  the  other  limitations  on  the  use  of 
the  waiver  authority  which  are  cur- 
rently in  the  law  would  continue  in 
effect  if  the  waiver  authority  is  extend- 
ed. Thus,  U.S.  producers  and  workers 
will  continue  to  be  adequately  protect- 
ed from  the  adverse  effects  of  subsidized 
competition. 

A  successful  conclusion  to  the  MTN 
is  essential  to  U.S.  economic  policy.  If 
the  waiver  authority  is  not  extended, 
such  a  successful  conclusion  will,  as  I 
have  noted,  be  seriously  jeopardized.  Ac- 
cordingly. I  urge  the  Congress  to  act 
positively  upon  this  legislative  proposal 
as  quickly  as  possible. 

JnofT  Caster. 

The  White  House,  September  28, 1978. 


RALPH  DAVIS— PUBLIC  SERVANT 

(Mr.  FTJQUA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
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Mr.  FUQUA.  Mr.  Speaker,  me  of  the 
most  dlstlnguLBhed  careers  of  public 
■ervlce  I  have  ever  known  will  come  to 
•a  end  this  week  when  Ralidi  Davis 
steps  down  as  executive  dlrectw  of  the 
Department  of  Highway  Safety  and  Mo- 
tor Vehicles  for  the  State  of  Florida. 
Never  have  I  known  a  person  who  could 
do  so  many  things,  and  do  them  all  well. 

He  can  look  back  on  more  than  40 
years  of  public  life.  With  the  exception 
of  the  6  years  he  served  here  In  Wash- 
ington with  the  late  great  Senator  Bpes- 
sard  L.  Holland  and  the  time  spent  In 
the  Army  in  World  War  n,  those  years 
have  beoi  spent  in  his  beloved  Talla- 
hassee. 

National  Guard  general,  mwanls  offi- 
cial, aov«mw's  executive  secretary, 
successful  campaign  manager,  beloved 
father  and  husband.  Senate  administra- 
tive assistant,  and  journalist. 

Tlie  many  faceted  career  of  Ralph 
Davis  is  astounding  in  its  diversity  and 
replete  with  accnnpllshment. 

Ttda  native  of  lAkeUmd,  Fla.,  gradu- 
ated in  Journalism  from  the  XTnlverslty 
of  Florida  and  worked  as  a  reporter  for 
the  Polk  County  Record.  Lakeland 
Ledger,  and  Tampa  Tribune  before 
starthig  his  public  service  career  with 
the  h«ttiiriwg  department  of  the  State 
treasurer's  office  in  1935.  Two  years  later 
he  became  deputy  insurance  commis- 
sioner in  the  Florida  Insurance  Depart- 
ment, another  division  of  the  treasurer's 
office. 

Thea  in  1940  he  took  a  9-month 
leave  of  absence  to  serve  as  campaign 
manager  for  Spessard  Holland  in  his 
successful  race  for  Qovemor.  He  then 
became,  in  1941.  the  executive  secretary 
for  Governor  Holland,  one  of  the  great- 
est Governors  and  men  Florida  wlU  ever 
know. 

His  public  service  career  was  inter- 
rupted by  World  War  n  as  he  entered 
the  Army  and  served  as  Infantry  platoon 
leader  and  company  commander  in  the 
Eunqwan  theater. 

In  1946,  on  his  return  from  overseas 
and  before  returning  to  State  employ- 
ment, he  served  as  campaign  manager 
in  Spessard  Holland's  successful  race  for 
U.S.  Senator. 

He  continued  his  military  career  fol- 
lowing World  War  n  by  reorganizing  the 
National  Guard  in  Tallahassee  in  1947. 
He  retired  from  the  National  Guard  in 
July  1999,  as  a  brigadier  general,  com- 
mandlng  the  53d  Infantry  Brigade,  num- 
bering more  than  4,500  troops. 

And  on  a  very  personal  note,  many 
officers  and  members  of  the  National 
Guard,  past  and  present,  are  among  my 
closest  friends  and  advisers.  Suffice  It  to 
say  that  all  of  them,  without  exception, 
say  that  Ralph  Davis  is  one  of  the  finest 
offlcerB  ever  to  wear  a  uniform. 

After  comidethig  his  wartime  military 
obligation,  Mr.  Davis  returned  to  State 
service  as  director  of  the  Unemployment 
Compensation  Division  of  the  Florida 
Industrial  Commission,  being  promoted 
to  executive  director  in  1948. 

In  1949,  Senator  Holland  again  called 
upon  his  friend  for  assistance  and  thus 
he  began  his  service  here  in  Washington 
as  executive  secretary  and  later  as  ad- 


ministrative assistant  on  the  Senator's 
Washington  staff. 

Since  I  am  and  always  will  be  one  of 
the  greatest  admirers  and  benefactors  of 
the  wisdom,  courage,  and  devotion  of  the 
late  Senator  Holland,  I  know  how  much 
this  great  man  loved  and  respected  Ralph 
Davis.  You  will  pardon  my  adding  his 
tribute  to  that  of  mine  because  I  know 
there  was  never  a  person  outside  his 
family  that  the  Senator  loved  or  re- 
spected more. 

In  1955,  the  Florida  Legislature  deter- 
mined that  the  largest  State  agency — 
the  Florida  State  Road  Department — 
could  be  more  effectively  operated  if  the 
administrative  supervision  was  assigned 
to  an  executive  director. 

The  multimillion-dollar  activities  war- 
ranted an  experienced  administator  and 
former  Gov.  LeRoy  Collins  and  the  State 
road  board  asked  Mr.  Davis  to  return  to 
Florida  government  in  this  executive 
position. 

The  job  was  a  challenge,  but  more  im- 
portant, Ralph  and  his  wife  wanted  to 
return  home  so  their  family  could  enjoy 
life  and  receive  their  education  in  Talla- 
hassee. 

Mr.  Davis  served  in  this  position  until 
October  1967.  when  he  became  head  of 
the  cabinet  affairs  division  of  the  treas- 
urer's office,  coordinating  the  participa- 
tion of  Treasurer  Broward  Williams  in 
many  cabinet  activities. 

He  was  selected  on  February  20,  1970 
by  the  Governor  and  cabinet  as  execu- 
tive director  of  the  large  and  important 
department  of  highway  safety  and  motor 
vehicles. 

He  has  remained  active  in  civic  af- 
fairs by  serving  as  president  of  the  Tal- 
lahtissee  Klwanis  Club;  lieutenant  gov- 
ernor of  the  third  division  of  Florida 
Kiwanis;  treasurer  and  governor  of  the 
Florida  Kiwanis  district.  He  is  also  ac- 
tive in  the  East  Hill  Baptist  Church  and 
assumes  other  positions  of  responsibil- 
ity in  his  community. 

At  the  University  of  Florida,  Davis 
was  active  in  campus  affairs.  He  lettered 
in  track  as  a  quarter  miler.  He  was  a 
member  of  Blue  Key,  ODK,  Pi  Delta 
Epsilon,  Sigma  Delta  Chi,  and  Alpha  Tau 
Omega. 

And  in  all  of  this  there  was  one  person 
more  than  any  other  who  made  every- 
thing worthwhile;  Mrs.  Davis,  the  former 
Lollie  Phillips  of  Bartow,  a  most  gracious 
and  lovely  lady. 

The  Davisea  have  two  daughters,  Mrs. 
Tom  (Janice)  Burt  of  Houston,  Tex., 
and  Mrs.  James  (Celia)  Ferman,  Jr.,  cf 
Tampa,  Fla. 

And  their  greatest  joy  are  their  grand- 
cliildren — grandsons  Matthew  and  An- 
drew Burt,  and  granddaughters,  Laura 
and  Janice  Ferman. 

Attempting  to  pay  tribute  to  someone 
like  Ralph  Davis  is  not  an  easy  task.  It 
is  easy  to  denote  a  position.  It  is  much 
more  difficult  to  relate  the  dedication  and 
competence  he  has  brought  to  every 
position  he  lias  attained. 

In  his  letter  to  the  Governor  and 
cabinet  of  Florida,  he  said,  "On  July  5th 
I  reached  my  69th  birthday.  It  is  time  to 
turn  over  this  agency  to  younger  leader- 
ship. It  is  difiteult  to  leave  the  fine,  dedi- 


cated people  at  highway  safety  and 
motor  vehicles  and  the  official  family  of 
Florida's  government,  but  the  time  has 
come." 

And  all  of  us  have  been  enriched  by 
his  life  and  his  service. 


PERSONAL  EXPLANATION 

Mr.  LIVINGSTON.  Mr.  Speaker,  on 
rollcall  No.  849,  final  passage  of  H.R. 
11733, 1  was  unavoidably  detained  on  the 
Senate  side. 

Had  I  l}een  present  I  would  have  voted 
"aye."  

MISSING  IN  ACTION  IN  SOUTHEAST 
ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Gxtter)  is  recog- 
nized for  5  minutes. 

•  Mr.  OUYER.  Mr.  Speaker,  I  rise  to 
Join  my  colleagues  in  this  special  order 
on  the  question  of  oiu-  missing  in  action 
in  Southeast  Asia,  and  some  of  the  im- 
plications of  that  question. 

I  would  like  to  begin  my  comments  by 
complimenting  our  good  friend  and  col- 
league, the  Honorable  G.  V.  "Sokwt" 
MoNTGOUERY  for  hls  personal  efforts  in 
traveling  to  and  talking  with  the  govern- 
ments of  Vietnam  and  Laos.  I  have 
worked  with  "Sonny"  Montgomery  on 
the  Select  Committee  on  the  missing  in 
action,  and  am  proud  to  call  him  my 
friend.  I  also  appreciate  and  share  the 
efforts  of  Mr.  Oilman  and  Mr.  Dornan 
who  have  worked  laboriously  toward 
obtaining  a  full  accounting  of  our  miss- 
ing in  action  and  prisoners  of  war,  whose 
fate  has  never  been  conclusively  estab- 
lished. 

According  to  reports  in  the  press  from 
official  sources,  and  from  the  report  of 
the  Montgomery  mission,  it  appears  that 
the  Vietnamese  are  seeking  to  establish 
normal  diplomatic  relations  with  the 
United  States.  From  their  obvious  diffi- 
culties with  Ch<na  and  a  fanatically  hos- 
tile Cambodia,  together  with  their  almost 
total  inability  to  Incorporate  South  Viet- 
nam into  their  economy,  it  is  clear  that 
there  are  impelling  motives  for  Vietnam 
to  want  diplomatic  and  economic  rela- 
tions with  the  United  States. 

However,  in  diplomatic  relations  you 
do  not  abandon  or  give  away  an  swlvan- 
tage  without  receiving  a  comparable  re- 
turn. I  have  many  reservations  against 
rushing  ahead  to  normalize  relations 
with  Hanoi.  I  believe  the  Government  of 
Vietnam  must  be  more  forthcoming  on 
the  Issue  of  the  fate  of  Americans  missing 
in  Indochina.  I  am  also  unalterably  op- 
posed to  bargaining  for  remains  of  miss- 
ing Americans. 

The  Vietnamese  and  the  Laotians  have 
large  territories  of  rough,  wooded  terrain 
from  which  any  expecting  of  obtaining 
identifiable  remains  is  futile.  We  are  told 
that  their  State  apparatus  is  not  too  well 
put  together,  and  that  they  are  in  essence 
not  too  efficient.  For  example,  I  have 
heard  stories  where  the  Vietnamese  have 
signed  agreements  with  foreign  firms  to 
provide  kapok  in  one  instance  and  duck 
feathers  or  down   in  another,   at  set, 
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agreed  prices.  Time  passed  and  the  let- 
ters of  credit  expired  and  no  deliveries 
were  made.  When  asked  why,  the  Viet- 
namese simply  raised  the  price  and 
started  the  procedure  again.  After  a 
repetition  or  two  of  this  procedure,  the 
foreign  firms  pulled  out,  angered  at  what 
they  considered  Vietnamese  arrogtoice. 
Now,  the  real  reason  for  their  failure  to 
deliver,  our  sources  tell  us,  was  that  they 
couldn't  get  their  operation  together  to 
provide  the  goods.  Rather  than  admit 
tMs  inadequacy,  the  Viets  simply  stalled 
until  they  could  make  new  arrangements. 

I  believe  this  sort  of  tiling  helps  ex- 
plain some  of  the  difficulties  we  have  htui 
in  obtaining  MIA  information  and  in- 
ability to  return  remains. 

On  more  than  one  occasion,  Vietnam- 
ese refugees  have  told  how  work  gangs 
in  the  "New  Economic  Zones"  in  Vietnam 
are  instructed  to  report  immediately  to 
the  cadres  when  any  American  remains 
are  found,  as  workers  clear  forest  areas 
for  cultivation.  Whenever  such  remains 
are  turned  up,  they  are  gathered  and 
apparently  shipped  to  some  central  point. 
So,  we  know  that  the  Vietnamese  are 
giving  some  attention  to  this  issue.  Why, 
under  these  circumstances,  have  we  re- 
ceived only  52  American  remains  so  far? 
We  cannot  attribute  it  aU  on  inefficiency 
and  disorganization.  Did  the  Republic 
of  Vietnam  fall  to  a  disorganized  and  in- 
efficient North? 

The  Department  of  Defense  lists  some 
165  MIA's  of  whom  the  Vietnamese  are 
known  to  have  knowledge.  There  are  an 
additional  110  whom  the  Vietnamese  are 
suspected  to  have  Imowledge.  These  to- 
gether comprise  a  considerable  portion 
of  unretumed  MIA/POW's  and  others 
listed  as  killed  in  action,  but  not  recov- 
ered. Forty-seven  of  the  52  returned  since 
March  1977  have  been  in  these  two  cate- 
gories. 

One  point  I  would  like  to  make  is  this. 
Can  we  not  press  the  Vietnamese  either 
to  produce  remains  or  explain  what  hap- 
pened to  those  for  whom  we  have  names? 
If  we  do  not  receive  a  reasonable  reply, 
I  cannot  see  opening  the  door  to  dealing . 
with  a  government  wliich  has  not  truth- 
fully and  sincerely  cooperated  on  this 
issue.  In  the  absence  of  such  cooperation, 
we  are  likely  to  be  faced  with  small,  in- 
termittent, irregular  doling  of  a  few  re- 
mains, returned  whenever  it  suits  Hanoi's 
pleasure  or  gives  them  an  economic 
advantage. 

Mr.  Speaker,  in  additicHi  to  the  ques- 
tion of  what  we  can  and  should  expect 
from  the  Government  of  Vietnam,  I  am 
encouraged  by  the  increased  openness 
shown  by  the  agencies  of  the  Depart- 
ment of  Defense  who  deal  with  the  miss- 
ing-in-action  question,  and  their  recent- 
ly demonstrated  willingness  to  make  in- 
formation available  to  the  public  or  to 
interested  parties.  I  hear  that  the  De- 
fense Depctftment  is  publishing  a  10,000- 
page  volume  of  uncorrelated  reports 
about  Americans  who  are  prisoners, 
missing  or  otherwise  lost  in  Indo- 
china. Another  example  of  an  attitude 
which  has  belatedly  improved  is  their 
willingness  to  interview  individual  refu- 
gees who  have  claimed  to  have  seen  live 
Americans  in  Indochina.  Currently  the 


account  of  Ngo  Phi  Hung,  who  testified 
before  the  Subcommittee  on  Asian  and 
Pacific  Affairs,  of  which  I  am  a  member, 
is  being  analyzed  and  evaluated  with 
great  care  by  the  DIA.  I  welcome  this 
sort  of  attention.  No  one  believes  that 
our  Government  seeks  to  contain  such 
accoimts.  I  personally  will  continue  to 
encourage  the  proper  officials  to  make 
every  effort  to  be  as  open  and  forthcom- 
ing and  as  cooperative  as  they  can.  It  is 
the  least  we  can  do.  We  must  both  con- 
tinue to  seek  information  from  the  coun- 
tries of  Southeast  Asia,  and  we  must 
scrutinize  as  carefully  as  possible  that 
information,  and  we  must  make  it 
known  to  those  concerned. 

Mr.  Speaker,  no  matter  how  painful 
the  task,  we  should  speedily  get  the 
truth,  return  and  repatriate  all  Ameri- 
cans, and  give  dignified  requiem  and  ap- 
pr(q)riate  memory  to  those  who  did  not 
forget  us.* 


INTERNA'nONAL  TRANSBORDER 

DATA    FLOW    AND    COMMUNICA- 
TIONS CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater)  is 
recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
take  this  opportunity  to  inform  my  col- 
leagues that  I  have  introduced  a  joint 
resolution  calling  for  the  convening  of  an 
international  telecommunications  and 
transttorder  data  fiow  conference. 

The  proposal  is  concise  and  straight- 
forward. 

Specifically,  it  directs  the  convening  of 
the  conference  no  later  than  January  1, 
1980.  The  conference  is  to  be  held  in  the 
United  States.  It  will  be  organized  and 
conducted  under  the  sponsorship  of  the 
Department  of  State.  At  a  minimum,  in- 
vited participants  are  to  include  rep- 
resentatives from  all  major  industrial- 
ized nations.  The  objective  is  to  discuss 
all  significant  aspects  of  international 
telecommimications  and  transborder 
data  fiows,  and  to  have  the  Department 
of  State  submit  recnnmendations  to  the 
Congress  for  legislation  or  for  an  inter- 
national convention. 

Our  Government  is  not  alone  in  devel- 
oping poUcies  and  laws  to  address  eco- 
nomic, social,  and  Ubertarian  imparts  of 
the  communication  and  information  age. 
Several  major  nations,  including  Sweden, 
Germany,  and  France,  already  have  na- 
tional statutes  on  information  and  pri- 
vacy. These  nations  plus  others  as  Japan, 
Canada,  Australia,  and  all  of  Western 
Europe  consider  the  subjects  of  trans- 
border  data  fiow  and  international  com- 
munications of  such  urgent  importance 
that  they  have  focused  direct  govern- 
mental attention  on  it.  The  attention  is 
serious  and  dedicated.  It  :ertainly  is  not 
transient.  For  example,  the  Council  of 
Europe  has  moved  from  the  phase  of  in- 
telle:tual  consideration  and  abstract  dis- 
cussion and  study  to  asking  for  a  draft 
multlnation,  European  agreement. 

The  statements  of  some  American  rep- 
resentatives that  the  United  States  has 
no  information  or  privacy  policies — 
meaning  in  this  convoluted  Jargon  of  di- 


plomacy that  we  are  present  only  as  ob- 
servers— ^has  been  greeted  by  sooie  with 
silent,  polite  embarrassment,  and  by 
others  as  a  golden  opportunity  to  trim 
the  sails  of  U.S.  industry  and  competi- 
tive dominance. 

For  understandable,  but  unfortunate 
reastms,  the  United  States  suffers  by 
comparison  to  the  interest  and  actions  of 
otiier  nations.  Although  our  attention  to 
this  issue  is  growing,  it  is  limited  and 
unfocused.  Many  of  our  key  i>oUcy- 
makers  have  the  mistaken  bdief  that  we 
have  3  or  4  years  before  we  must  con- 
front this  issue.  As  a  result,  the  best  that 
can  be  said  of  our  activities,  and  I  can- 
didly include  myself  in  this  statement, 
is  that  we  are  discussing  the  matter  In 
litUe  more  than  tearoom  fashion. 

Some  may  feel  this  is  too  harsh  an  ob- 
servation. While  it  is  true  that  a  grow- 
ing number  of  American  businesses  are 
actively  involved  in  the  issue  in  Europe — 
and  are  quietly  pushing  for  increased  at- 
tention and  activity  here,  we  simply  are 
not  doing  much  else.  Officials  in  the  De- 
partment of  State  have  organised  a  Jtdnt 
Government-private  sector  discussim 
group.  The  issue  is  receiving  the  consist- 
ent, but  understaffed  and  underfinanced 
attention  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
(OECD)  in  Paris.  The  Dq?artment  of 
CcHnmerce  through  the  National  Tele- 
communication and  Information  Ad- 
ministration has  been  developing  an 
increasing  amoimt  of  manpower,  talent, 
and  attention  to  the  area.  However,  all 
of  this  is  occurring  without  any  mean- 
ingful official  administration  support, 
without  any  clear  ccmgressional  man- 
date or  support,  and  without  any  agreed 
upon  goals. 

The  time  has  come  to  correct  the  situ- 
ation and  give  support,  focus,  and  en- 
couragement to  these  emerging  activi- 
ties. We  must  reinforce  the  activities  of 
the  OECD,  and  recognize  that  the  issue 
of  transborder  datafiow  and  communi- 
cations is  not  some  exotic,  ethereal  sub- 
ject. It  is  directly  related  to  such 
substantive  matters  as  opoiness  of  com- 
munications, free  fiow  of  information, 
national  security,  protection  and  en- 
tiancement  of  personal  informational 
privacy,  international  trade  and  eco- 
nomic cooperation,  and  perhaps  the  con- 
tinued ability  of  the  free  world  to  get 
along,  and  not  be  divided  and  conauered. 

I  am  personally  convinced  that  the  is- 
sue has  worldwide  and  far-reaching  im- 
pUcations.  It  is  for  this  reason  that  I 
have  introduced  this  resolution  and  why 
I  will  work  aggressively  for  its  legisla- 
tive consideration  and  adoption  at  the 
earliest  opportunity. 

I  do  intend  to  offer  my  proposal  for  the 
cosDonsorship  of  my  colleagues  and  for 
their  benefit  include  the  text  of  the 
resolution: 

H.J.  Res.  1141 

Joint  resolution  to  provide  for  the  conTcn- 
ing  of  an  International  Conference  on  Com- 
munication and  Information,  and  for  other 
purpooes. 

Resolved  by  the  Senate  and  Htnue  of  Bep- 
reaentatives  of  tKe  VMteA  State*  of  America 
in  Congreta  a$aembled.  To  direct  tlie  Presi- 
dent of  the  United  State*  to  convene  an 
International  Conference  on  Communication 
and     Information     to     oonald«r 
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toward  gn»t«r  tutrmonlzatlon  of  national 
lawa.  practices,  and  mechanisms  to  accelerate 
and  assure  coopertlon  among  Industrialized 
nations,  and  to  achieve  the  full  benefits  af- 
fbrded  by  these  vital  resources. 

Whereas  the  free  and  open  flow  of  Informa- 
tion between  nations  and  peoples,  through 
all  forms  of  communications,  is  essential  to 
the  enhancement  and  preservation  of  liberty 
and  freedom  throughout  the  world;  and 

Whereas  communications  and  information 
transactions  and  associated  activities  are  of 
major  and  growing  economic  Importance  to 
industrialized  societies  and  developing  so- 
cieties which  require  rapid  and  reliable 
information  transmission  and  processing 
systems  to  effectively  advance  commerce  and 
governmental  responsibilities;  and 

Whereas  a  growing  divergence  In  national 
laws,  regulations,  and  practices  which  im- 
pose special  conditions,  preferential  rates, 
tariffs  and  technical  standards,  taxation  poli- 
cies, and  licensing,  reporting,  and  disclosure 
practices,  may  threaten  fair  commercial 
competition  and  may  jeopardize  the  widest 
sharing  and  utilization  of  information  and 
knowledge  made  possible  by  modern  elec- 
tronic technologies;  and 

Whereas  such  a  divergence  threatens  Inter- 
national cooperation  and  harmony:  Now, 
therefore,  be  it 

Resolved,  That  the  President  of  the  United 
States  shall — 

(1)  convene  an  International  Conference 
on  Communication  and  Information  not 
later  than  January  1,  1980,  to  which  govern- 
ments of  the  principal  Industrialized  nations 
will  be  Invited  to  designate  official  delega- 
tions to  attend; 

(3)  undertake  preparatory  measures  In- 
volving al}  appropriate  Federal  departments 
and  agencies,  and  representatives  of  the 
media,  communications,  teleprocessing  data 
processing,  computer  banking,  business,  la- 
bor, and  such  other  organizations  as  may  be 
appropriate  and  necessary  to  properly  pre- 
pare for  and  host  the  international  confer- 
ence; and 

(3)  prepare  a  report  on  the  conference  to- 
gether with  recommendations  for  the  enact- 
ment of  appropriate  legislation,  to  the 
Congress. 

The  sum  of  13,000,000  Is  hereby  authorized 
to  be  appropriated  for  the  purpose  of  carry- 
ing out  this  resolution.^ 


NICARAGUA  UNDER  SIEGE— BY 
THE  AMERICAN  MEDIA 

llie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rudd)  Is  recog- 
nized for  30  minutes. 
•  Mr.  RUDD.  Mr.  Speaker.  It  appears 
the  American  people  have  been  deceived 
by  a  steady  stream  of  outright  lies,  mis- 
representations, and  unverified  allega- 
tions B^nst  the  Government  of  Nicara- 
gua and  Its  efforts  to  stop  a  Communist 
guerrilla  Insurgency. 

This  propaganda  effort,  which  has 
been  exposed  by  an  Independent  om- 
budsman called  Accuracy  In  Media,  has 
all  the  marks  of  a  deliberate  and  care- 
fully orchestrated  hatchet  Job  by  a  few 
well-placed  Journalists  with  ties  to 
prominent  news  organizations. 

Owing  to  the  nature  of  our  news 
media,  who  pick  up  and  use  each  other's 
stories,  often  without  verification,  this 
propaganda  against  Nicaragua  has  been 
disseminated  and  repeated  by  the  wire 
services,  hundreds  of  newespapers,  radio 
and  television  stations,  and  major  news 
magazines,  before  the  truth  has  caught 
up  with  the  lies. 


Even  though  the  truth  is  now  becom- 
ing known,  and  many  of  the  stories 
against  Nicaragua's  Government  and  its 
national  guard  have  been  proved  decep- 
tive or  wrong,  these  news  organizations 
have  shown  a  strong  reluctance  to  admit 
their  mistakes  and  to  correct  the  record. 
In  fact,  thoae  reporters  responsible  for 
the  propaganda  stories  continue  to  rate 
prominent  byllned  treatment  in  the  same 
newspapers  and  magazines 

This  is  a  scandalous  abuse  of  the  free 
press,  especially  considering  the  demands 
by  journalists  for  high  ethics  outside 
their  own  profession. 

Mr.  Speaker,  the  Accuracy  in  Media 
reports  were  aired  during  a  series  of  the 
organization's  5-minute  radio  program, 
called  "Media  Monitor."  They  contain 
several  typical  examples  of  early  mis- 
representations and  falsehoods  concern- 
ing the  strife  in  Nicaragua  that  were 
carried  by  the  American  press. 

The  strategy  of  those  responsible  for 
this  propaganda,  starting  as  long  ago 
as  last  January,  appears  to  have  been 
twofold:  First,  to  lead  the  American 
people  to  believe  that  the  aim  of  the  in- 
surgents was  to  overthrow  a  tyrannical 
government,  which  Nicaragua's  govern- 
ment is  not.  And  second,  to  portray  the 
Castro -trained  Communist  revolution- 
aries as  a  smaJl  but  determined  band  of 
Robin  Hood-like  peasants  seeking  free- 
dom for  the  masses,  which  is  the  tech- 
nique that  was  used  to  help  bring  Mao 
Tse-tung  to  power  in  China,  Castro  to 
power  in  Cuba,  and  Ho  Chi  Minh  and  his 
successors  to  power  in  Vietnam. 

The  overall  objective  of  this  propa- 
ganda was  to  turn  American  public 
opinion  against  Nicaragua's  President 
Somoza,  so  that  leftist  elements  in  our 
own  country  could  manipulate  U.S. 
policy  into  a  neutral  or  anti -Somoza 
position  in  order  to  help  insure  victory 
for  the  Communist  rebels. 

It  is  a  credit  to  radio  stations  across 
the  country,  who  believe  in  good  jour- 
nalism and  fair  play,  that  they  broad- 
cast Accuracy  in  Media's  program, 
"Media  Monitor,"  which  helps  to  expose 
such  propaganda  ploys  as  this  campaign 
against  Nicaragua  by  its  opponents  In 
the  U.S.  media. 

It  is  perhaps  too  much  to  expect  that 
these  reports  will  be  widely  published, 
along  with  further  revelations  as  they 
develop  of  mferepresentation  about  the 
Nicaraguan  situation,  by  those  newspa- 
pers and  magazines  responsible  for  dis- 
seminating these  imtruths  about  Nica- 
ragua. 

In  the  interests  of  justice,  and  to  help 
set  the  record  straight  to  some  degree,  I 
would  like  to  include  the  Accuracy  in 
Media  broadcasts  at  this  point  in  the 
Record : 

[Transcript  of  three  Accuracy  in  Media  "Me- 
dia Monitor"  programs,  broadcast  in  Sep- 
tember 1978] 

Nicaragua  Unoks  Siege — Bt  the  American 
Media 

This  Is  MedlB  Monitor  with  Reed  Irvine 
and  Les  Klnsolvlng. 

On  August  2$,  two  dozen  terrorists  armed 
with  automatic  weapons  seized  the  Nation- 
al Palace  In  Managua,  Nicaragua,  where  the 
Nicaraguan    parliament    was    meeting.    The 


legislators  and  numerous  employees  and  vis- 
itors were  held  hostage,  by  the  terrorists, 
who  killed  six  national  guardsmen  and  two 
civilians  In  capturing  the  building. 

They  threatened  to  kill  some  65  of  the 
mbst  prominent  hostages  if  their  demands 
were  not  met  by  the  Somoza  government. . 
Luis  Pallals,  the  vice  president  of  the  Cham- 
ber of  Deputies,  was  one  of  those  marked  for 
death.  He  told -a  news  conference  in  Wash- 
ington last  week  that  he  had  no  doubt  that 
this  threat  would  have  been  carried  out  by 
the  young,  cold-blooded  killers.  Most  of 
their  demands  were  eventually  met,  and  the 
terrorists  and  69  of  their  comrades  who  were 
serving  sentences  for  terrorist  activities 
were  given  safe  conduct  out  of  the  country. 

They  called  themselves  "Sandinistas," 
taking  the  name  of  a  Nicaraguan  hero  who 
led  a  resistance  movement  against  the  U.S. 
Marines  who  occupied  the  country  for  many 
years  until  they  were  pulled  out  In  1933. 
However,  a  more  accurate  label  for  them 
would  be  simply  "Communist." 

Their  goal  is  to  Impose  on  Nicaragua  the 
same  kind  of  totalitarian  regime  that  Castro 
has  fastened  on  Cuba.  They  have  long  re- 
ceived training,  arms,  and  funds  from  Cuba. 
In  1974,  they  staged  their  first  dramatic 
seizure  of  hostages.  Invading  a  reception  for 
the  U.S.  ambassador,  killing  the  host,  and 
holding  41  prominent  guests  hostage  for  60 
hours. 

At  that  time  they  received  a  ransom  of  $1 
million,  the  release  of  14  Imprisoned  fel- 
low-terrorists, and  a  plane  to  fiy  them  all 
to  Cuba.  In  testimony  before  a  House  sub- 
committee in  1976,  Deputy  Assistant  Secre- 
tary of  State  Hewson  Ryan  affirmed  that 
these  Nicaraguan  .terrorists  had  a  strong 
base  of  support  In  duba. 

Luis  Pallals,  who  was  their  prisoner  for  68 
hours  last  month  said  they  made  no  bones 
about  their  Communist  objectives.  He  said 
tbat  they  told  him  there  were  differences 
within  their  movement  with  respect  to  tac- 
tics but  they  were  agreed  on  their  ultimate 
goals. 

James  Theberee.  former  U.S.  ambassador 
to  Nicaragua,  told  us  that  there  was  no  doubt 
that  the  leaders  of  the  "Sandinistas"  were 
Marxlst-Lenlnlsts.  Be  said  that  they  had  no 
doubt  won  the  support  of  others  who  were 
hard-core  Communists.  These  helpers  will, 
of  course,  be  dispensed  with  once  they  are 
no  longer  needed,  as  experience  in  China, 
Cuba,  and  Vietnam  shows. 

Was  all  of  this  made  clear  to  those  who 
depend  on  Big  Media  for  their  knowledge  of 
what  Is  going  on  in  the  world? 

Hardly. 

Front  page  storlee  in  The  Washington  Star 
on  August  23  labeled  the  terrorists  "leftist 
Sandinistas"  and  "leftist  guerrillas."  The 
Washington  Post  also  called  them  "leftist 
guerrillas,"  but  it  did  call  them  "Marxist"  at 
one  point.  On  Augwt  24,  the  Star  toned  down 
Its  description  to  the  milder  "leftist-oriented 
Sandinistas". 

The  Washington  Post  followed  the  next  day 
with  an  Associated  Press  story  in  which  the 
leader  of  the  terrorists  described  himself  as 
a  Catholic  and  a  conservative,  albeit  a  Catho- 
lic who  had  wed  four  times.  In  another  story 
the  same  day  The  Post  said  their  goal  was  to 
Install  a  Marxist  regime. 

The  Post  muddied  the  water  on  August  24, 
with  an  article  by  Karen  De Young,  which  de- 
scribed the  Sandinistas  as  "hazy  In  ideology." 
She  said  their  goals  ranged  from  "pure  na- 
tionalism and  the  dmple  removal  of  Somoza 
to  the  installation  of  a  Marxist-Leninist  gov- 
ernment." This  story  Included  the  following 
propaganda  points; 

One,  that  the  Nicaraguan  National  Guard 
operations  have  "resulted  in  the  indiscrimi- 
nate murder  and  disappearance  of  hundreds 
of  peasants."  This  Is  a  charge  that  the  sym- 
pathizers of  the  terrorists  assiduously  spread. 

Two.  that  the  OS.  government  has  com- 
plained that  much  of  the  aid  It  gave  Nlcara- 
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gua  for  earthquake  relief  cannot  be  accounted 
for.  AID  denies  this,  saying  that  its  audit 
uncovered  no  significant  misuse  of  AID 
funds  by  Nicaragua. 

Three,  that  while  there  Is  no  evidence  that 
Somoza  ordered  the  murder  of  publisher 
Pedro  Chamorro  last  January  "most  Nicara- 
guans  seem  to  feel  that  he  was  responsible." 
This  is  about  like  saying  that  most  Ameri- 
cans blame  Kennedy's  murder  on  Lyndon 
Johnson. 

Four,  that  "even  some  of  the  most  pacifist 
elements  of  the  opposition  have  begun  to 
look  at  the  Sandinistas  as  the  only  answer." 
That  was  what  they  said  about  the  Khmer 
Rouge. 

Nicakacca   Under   Siege — Bx  the  American 
Media 

This  Is  Media  Monitor  with  Reed  Irvine 
and  Les  Klnsolvlng. 

Paul  Bethel  watched  Fidel  Castro  seize 
power  In  Cuba  from  the  vantage  point  of  the 
American  Embassy  in  Havana,  and  he  has 
written  about  it  in  a  fine  book  called  The 
Losers. 

Bethel  says  that  one  of  Castro's  greatest 
triumphs  lay  in  his  extraordinary  ability  to 
attract  American  intellectuals  and  writers  as 
camp-followers.  He  says  that  they  "secreted 
the  political  and  psychological  acids"  that 
corroded  the  thinking  of  our  political  lead- 
ers. 

This  bit  of  history  Is  being  repeated  before 
our  eyes  today.  The  country  under  attack 
Is  Nicaragua,  and  once  again  American  Jour- 
nalists are  secreting  those  political  and  psy- 
chological acids  that  were  so  helpful  to  Fidel 
Castro  two  decades  ago. 

The  man  Castro  overthrew,  Pulgencio  Ba- 
tista, had  military  forces  that  were  far  su- 
perior to  Castro's.  Castro,  aided  by  both 
Cuban  and  foreign  Journalists,  succeeded  In 
undermining  their  morale  and  willingness  to 
fight. 

The  tactic  was  to  make  it  appear  that  Cas- 
tro's victory  was  inevitable  and  that  the  army 
was  fighting  a  losing  battle.  A  key  element  In 
this  campaign  was  to  paint  Batista  as  a  de- 
spised villain  and  to  create  the  Impression 
that  the  people  were  overwhelmingly  on  the 
side  of  Castro. 

It  was  also  Iniportant  that  Castro  conceal 
his  true  objective,  which  was  to  make  Cuba 
Communist,  and  to  pretend  that  his  only 
goal  was  to  overthrow  Batista  and  restore 
democracy  to  Cuba. 

Analysis  of  the  media  coverage  of  the  com- 
munist terrorist  attack  on  Nicaragua's  na- 
tional legislature  last  month  reveals  that  the ' 
Castro  scenario  that  worked  so  well  In  Cuba 
Is  being  tried  again. 

Take  the  story  In  Time  magazine  on  Sep- 
tember 4. 

President  Somoza  of  Nicaragua  Is  referred 
to  as  "Latin  America's  most  notorious 
strongman,"  Ignoring  the  fact  that  he  per- 
mits a  free  press,  opposition  parties,  and 
that  he  has  vowed  to  step  down  at  the  expiry 
of  his  six-year  term,  to  which  he  was  legally 
elected  in  1974. 

Time  observed: 

"The  seizure  of  the  palace  was  only  the 
latest  and  most  dramatic  episode  In  a  relent- 
less civil  war  waged  between  the  oppressive 
Somoza  government — which  hRs  ufUTieH  the 
country's  riches,  denied  It  political  freedom 
and  brooked  few  critics — and  a  mostly  un- 
armed population  weary  of  Somoza  family 
rule." 

By  a  stroke  of  the  pen.  Time  escalated 
scattered  acts  of  terrorism  by  a  small  group 
of  would-be  Castros  Into  "a  relentless  civil 
war."  It  Ignored  the  fact  that  the  opposi- 
tion party  has  40  percent  of  the  seats  in  the 
legislature,  and  that  the  largest  newspaper 
in  the  country  has  long  been  in  the  hands 
of  the  opposition  and  has  been  outspokenly 
critical  of  Somoza. 

American  publications.  Including  Time, 
circulate  freely  in  the  country,  even  though 


they  carry,  as  Time  has,  false  stories  about 
Nicaragua. 

For  example,  last  March  Time  presented 
as  fact  a  tale  about  a  massacre  of  44  viUigers 
by  Nicaraguan  national  guardsmen,  with 
gruesome  details.  It  turned  out  that  Time'e 
seemingly  factual  account  was  based  on 
nothing  more  than  unconfirmed  tales  which 
could  easUy  have  been  propaganda  plants. 
Time  did  not  even  print  the  Nicaraguan 
government  denial  of  these  charges. 

The  same  correspondent  who  was  respon- 
sible for  this  tale,  Bernard  Dlederlcb,  came 
up  with  a  story  on  September  4  that  por- 
trayed the  terrorists  as  conquering  heroes. 
Using  the  technique  of  the  anonymous  quote, 
Diederlch  came  up  with  one  youth  who  said : 
"Yes,  they  are  our  heroes.  To  hell  with 
Somoza."  He  quoted  another  youth  as  say- 
ing, "They'll  be  back,  be  sure  of  that." 

"Few  doubted  that  they  would,"  said 
Time.  Time  did  not  find  any  Nicaraguans 
who  spoke  up  deploring  the  shedding  of  blood 
by  these  terrorists  or  the  pain  and  suffer- 
ing they  caused  hundreds  of  hostages  and 
their  families.  At  least.  Time  didn't  quote 
them. 

Time  printed  five  pictures  of  the  "triumph- 
ant" terrorists,  none  of  their  victims.  In- 
cluding the  eight  they  killed  at  the  Palace. 
It  said  nothing  whatever  about  the  Marxist- 
Leninist  goals  of  the  Sandinistas,  and  it  gave 
the  Impression  that  the  people  of  Nicaragua 
were  solidly  behind  them. 

Needless  to  say,  it  never  called  them 
terrorists. 

Nicaragua  Under  Siece — bt  the  American 
Media 

This  Is  Media  Monitor  with  Reed  Irvine 
and  Les  Klnsolvlng. 

The  favorite  propaganda  themes  that  are 
used  by  the  Communists  to  undermine  gov- 
ernments that  they  have  targeted  tor  de- 
struction are  corruption  and  cruelty.  Cruelty 
to  Innocent  women  and  children  Is  an  espe- 
cially effective  theme. 

Thus  Bernard  Diederlch  of  Tirne  magazine 
performed  a  valuable  service  to  the  expo- 
nents of  the  Somoza  government  of  Nicara- 
gua last  March,  when  he  charged  that  four 
men,  11  women,  and  29  children  had  been 
massacred  by  Somoza's  troops. 

This  atrocity  was  supposed  to  have  oc- 
curred at  the  Isolated  village  of  Varllla  In 
January  of  this  year.  The  New  York  Times 
had  reported  it  with  some  caution  as  an  al- 
legation, but  Time  went  all  out  and  told  the 
story  In  gruesome  detail  as  If  it  were  an  au- 
thenticated fact. 

When  challenged  to  produce  evidence  to 
support  this  serious  charge,  an  editor  of  Time 
wrote  that  Mr.  Diederlch  had  visited  a  rural 
village  and  interviewed  dozens  of  people 
about  "an  ensuing  Incident." 

What  Time  did  not  say  was  that  its  cor- 
respondent had  visited  VarUla,  where  the 
atrocity  aUegedly  took  place.  They  avoided 
saying  that  the  persons  he  mtervlewed  had 
any  knowledge  of  the  alleged  massacre  at 
VariUa.  The  Time  editor  did  not  even  say 
what  Incident  Diederlch  discussed  with  them. 

Time  evidently  hoped  that  this  unlnform- 
ative  statement  would  divert  attention  from 
the  fact  that  they  had  no  evidence  to  back 
up  their  VarUla  atrocity  story.  Of  course, 
they  did  not  admit  this  to  their  readers  or 
publish  any  correction. 

The  Washington  Star,  which  is  owned  by 
Time  magazine,  performed  a  similar  service 
on  August  30,  when  it  ran  a  six-column  head- 
line on  the  front  page  reading,  "Nicaragua 
planes  bomb  rebel  city." 

The  lead  paragraph  of  the  AssocUted  Press 
story  said  that  air  force  planes  had  bombed 
Nicaragua's  third  largest  city.  The  next  para- 
graph read:  "Two  planes  bombed  Matagalpa, 
100  miles  north  of  Managua,  for  two  hours 
yesterday,  kUllng  at  least  four  persons  and 
wounding  many  others,  a  Red  Cross  official 
there  said." 


A  UPI  dt^iatch  dated  August  30  reported 
that  the  previous  day  mlUtary  planes  bad 
been  used  to  "bombard  and  strafe  guerrilla 
positions  In  an  unsuccessful  attempt  to 
silence  fire  from  snipers  that  was  menacing 
foot  soldiers."  It  went  on  to  say  that  "armed 
helicopters  were  used  today  with  the  same 
objective,  attaclLlng  the  strongholds  of  the 
snipers  in  the  surrounding  bills  wltb  rockets 
and  heavy  machine-gun  fire." 

Mr.  Luis  Pallals,  vice  president  of  tbe 
Nicaraguan  Chamber  of  Deputies,  told  a 
Washington  news  conference  on  August  31 
that  the  aircraft  Involved  In  this  action 
were  two  light  Cessnas  and  a  BeU  helicopter. 
He  said  that  they  drew  fire  from  the  hUls 
around  Matagalpa,  and  they  strafed  the  areas 
from  which  the  fire  came  wltb  their  machine 
guns. 

The  sensational  front-page  story  that  The 
Star  ran  about  the  bombing  of  Matagalpa 
was  corrected  after  a  fashion  on  August  81. 
In  the  fourteenth  paragraph  of  a  15-para- 
graph  story  on  page  A-11,  we  found  this 
statement: 

"Red  Cross  workers  said  elgbt  rockets  were 
fired  at  the  town  from  airplanes  Tuesday 
(tbe  29'th).  and  that  there  had  been  ma- 
chine-gun fire  from  the  air.  Major  General 
Armando  Jose  Fernandez,  dilef  of  staff  of 
the  national  guard,  said  rockets  had  not  been 
used,  but  that  the  planes  strafed  sniper 
positions." 

The  Washington  Post  was  more  restrained. 
It  reported  the  "bombing"  of  Matagalpa  In 
a  two-column  headline  on  page  one.  Insert- 
ing a  paragri^h  about  the  AP  report  In  a 
story  about  President  Somoza's  statement 
that  he  had  no  Intention  of  resigning. 

However,  both  papers  gave  the  Impression 
that  Matagalpa  was  the  site  of  major  fight- 
ing. Neither  reported  Luis  Pallals  statement 
at  his  press  conference  that  tbe  national 
guard  was  behaving  with  great  restraint  In 
Matagalpa  because  of  the  extreme  youth  of 
the  rebels  there.  They  did  not  want  to  over- 
react and  create  the  kind  of  headlines  that 
the  AP  story  about  the  "txMnblng"  generated. 
Order  was  quickly  restored  In  Matagalpa 
when  the  ntalonal  guard  entered  In  foroe.# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (iSi.  Duhar)  is 
recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  due  to  an 
evening  meeting  at  Blair  House  with 
members  of  the  President's  staff,  I  was 
unavoidably  absent  from  the  House  dur- 
ing the  session  of  Tuesday.  September  26 
at  the  time  of  the  vote  on  the  conference 
report  accompanying  HJl.  13125.  Agri- 
culture Appropriations  for  fiscal  year 
1979.  Had  I  been  present,  I  would  have 
voted  "aye."  • 


AN  IMPRESSIVE  20TH  OBSERVANCE 
OP  CAPTIVE  NAIIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  all  that  has 
been  recorded  these  past  few  months 
shows  how  impressive  the  20th  observ- 
ance of  Captive  Nations  Week  was — 
proclamations  from  the  President.  Gov- 
ernors, and  mayors  of  our  largest  cities, 
rallies  and  assemblies  across  the  country 
and  even  events  in  foreign  countries.  The 
movement  Is  persistent  and  unquestion- 
ably in  the  true  traditions  of  our  country. 
No  party  knows  this  better  than  Moscow. 
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fii  accordance  with  Public  Law  86-80, 1 
lubmlt  these  additional  evidences  of  the 
30th  obeervance:  First,  a  proclamation 
by  Mayor  Theodore  E.  Dimauro  of 
Sprlngfleld,  Mo.;  second,  an  editorial  in 
VFWs  The  Stars  and  Stripes  on  "Cap- 
tlTe  Nations  Week  Observed  in  Washing- 
ton" third,  a  report  In  the  Nashua,  N.H., 
Telegraph  on  "N^.  Marks  Captive  Na- 
tions Wedc":  fourth,  reports  in  the  Chi- 
cago Sun-Times  and  Syrsususe  Post- 
Standard  on  "The  Free  China  event": 
fifth,  an  article  by  Dr.  Lev  E.  Dobrlnsky 
of  Georgetown  University  and  president 
of  the  Ukrainian  Congress  Committee  of 
America  on  "Soviet  Crimes  Seen  By  En- 
tire World."  published  in  America,  Sep- 
tember 7,  1978;  sixth,  an  editorial  in 
Monterey,  Calif..  Peninsula-Herald  on 
"Remembering  the  Captive  Nations": 
seventh,  an  editorial  in  the  New  York 
News-World,  "Nationhood:  A  Human 
Right";  and  eighth,  a  letter  to  the  Den- 
ver Post: 

A  PkOCLAMATION 

Whtn»»,  the  ImperiallBtlc  politics  of  Rus- 
sian CommunUta  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czecho-Slo- 
vakla,  Latvia,  Estonia,  Byelorussia,  Romania, 
East  Germany,  Bulgaria,  Mainland  China. 
ArmMila,  Azerbaijan,  Georgia,  North  Korea, 
Albania,  Idel-Ural.  Serbia,  Croatia,  Slovenia, 
Tibet,  Coflsaekla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  theee  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Community  leaders  to  Initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  eltadel  of  hunun  rights  and  freedom 
and  to  the  people  of  the  United  States  as 
the  leaders  in  bringing  about  their  freedom 
and  Independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  In  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
itreek  with  appropriate  prayer,  ceremonies 
knd  activities;  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
the  captive  nations; 

Now,  therefore,  I,  Theodore  E.  Dimauro. 
Mayor  of  the  City  of  Sprlngfleld,  do  hereby 
proclaim  the  week  of  July  16  through  July  22, 
1Q7S  aa  "Captive  Nations  Week"  and  call  upon 
our  cltlaens  to  Join  with  others  In  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over 
the  world. 

(From  the  Stare  and  Stripes— The  National 

Tribune,  Aug.  3,  1078] 

Caftxvi  NATioifa  Wxix  Obssrvio  in 

WASBDrOTOIf 

Mombtn  of  Oongraas,  the  diplomatic  corps 
and  leading  forel^  affairs  experts  marked 
the  aotb  Observance  of  Captive  Nations  Week 
July  tft-aa  with  a  Congressional  reception 
and  luncbeon/eemlnar  on  Oapltol  HIU. 

Attending  the  Tuesday,  July  18,  recepttoa. 
co-boeted  by  Sen.  8.  I.  Hayakawa  (R-CA) 
and  Sen.  Daniel  P.  Mbynlhan  (D-NY)  were 
more  than  BO  OoDgressmen  and  6  diplomats 
Including  Rls  Bxoelleney  Peter  M.  Towe  of 
Canada,  His  Izoellency  Hugo  B.  Margaln  of 
Mexico,  RU  Excellency  Jamee  C.  H.  Shen  of 
China,  the  Honorable  Dr.  Anatol  Dinbergs 
from  the  Lagatloa  of  Latvia  and  the  Honor- 


able Dr.  Stasys  A.  Backls  from  the  Legatlcm 
of  Lithuania. 

The  luncheon/Seminar  on  Thursday,  July 
20,  co-hosted  by  Representatives  Daniel  J. 
Flood  (D-PA).  and  Edward  J.  Derwlnskl 
(R-IL)  featured  two  panels.  Panelists  dis- 
cussing "The  Belgrade  Conference  and  Cap- 
tive Nations",  ehalred  by  Dr.  Stefan  Possony, 
and  "Human  Bights  and  Captive  Nations— 
Where  Do  We  Go  Prom  Here?",  chalreC^  by 
Dr.  Lev  E.  Dobrlansky,  Included  Mark  Ander- 
son of  the  AFK!IO,  Prank  Manson  of  The 
American  Legion,  and  a  representative  from 
the  State  Department. 

Other  guests  Included  representatives  from 
veterans'  organizations,  prominent  among 
whom  were  the  Catholic  War  Veterans  and 
the  Catholic  War  Veterans  Auxiliary,  Mrs. 
Alice  Hubbs,  Women's  Editor  of  The  Stars 
and  Stripes,  members  of  the  clergy,  and  other 
interested  persons. 

Captive  Nations  Week,  established  In  1969 
after  President  Dwlght  D.  Eisenhower  signed 
Public  Law  86-eo,  salutes  the  more  than  one 
billion  victims  living  in  captive  nations 
throughout  the  world.  This  year's  activities 
In  Washington.  D.C..  were  coordinated  by  the 
American  Council  for  World  Freedom  In  co- 
operation with  the  national  Captive  Nations 
Committee. 

[From  the  Nashua  (N.H.)  Telegraph,  July  17, 
19781 

New  Hampshire  Marks  CAfrrfZ  Nations 

Week 

(By  Bonny  Rodden) 

Epsom.— A  13-foot-hlgh  Trojan  horse 
stands  guard  over  42  mock  tombstones  at 
the  Sherwood  Inn  in  Epsom,  the  site  of 
opening  day  ceremonies  in  New  Hampshire 
for  Captive  Nations  Week. 

Barbara  Anderson,  treasurer  of  the  New 
Hampshire  Coaservatlve  Union  which  spon- 
sored Sunday's  ceremony,  says  the  captive 
nations  named  on  the  tombstones  are  "na- 
tions where  Individuals  have  lost  their  free- 
dom to  worship  or  have  businesses." 

A  law  passed  by  Congress  In  1969  requires 
the  president  to  proclaim  the  third  week 
In  July  as  Captive  Nations  Week,  but  Presi- 
dent Carter  hss  not  made  such  a  declara- 
tion so  far  this  year,  said  organizers  of  Sun- 
day's speeches  and  barbecue. 

Before  addressing  about  75  spectators,  New 
Hampshire  Gov.  Meldrim  Thomson  strolled 
past  the  wooden  horse  which  sports  the  sign : 
"The  U.N.  Is  a  Trojan  Horse  in  America.  Get 
the  U.8.  out  of  the  U.N.  and  the  U.N.  out  of 
the  VB." 

He  walked  timong  the  wooden  tombstones, 
bearing  the  najnes  of  such  countries  as  Cuba, 
South  Vietnam  and  Poland  and  the  years 
when  they  became  "captive"  and  fell  under 
communist  Influence. 

Thomson  told  the  crowd.  "I  wondered  as 
I  came  up  whether  I  would  see  a  new  one 
today,  one  that  said  United  States  with  a 
question  mark  behind  It. 

"Would  we  have  thought  ten  years  ago  that 
this  country  of  ours  would  have  marched  so 
quickly  down  the  road  that  can  mean  the 
loss  of  freedom  for  all  of  us."  he  asked. 

Thomson  told  the  spectators  that  they 
needed  to  use  their  votes  to  elect  people  who 
will  keep  the  United  States  free. 

He  also  jabbed  President  Carter  and  U.S. 
Ambassador  to  the  United  Nations  Andrew 
Young,  who  recently  compared  dissidents  on 
trial  in  the  Soviet  Union  with  U.S.  civil  rights 
campaigners. 

"If  we  cannot  begin  to  turn  this  tide 
around  by  diligent  efforts  In  the  coming  elec- 
tion this  fall,  then  we  are  not  going  to  be 
able  to  shake  the  shackles  of  Jimmy  Carter  In 
1980." 

The  Republican  governor,  who  Is  seeking 
re-election  added,  "Any  other  president  with 
half  an  ounce  of  self-respect  would  have  fired 


Andy  Young  long  ago  and  that's  what  Carter 
should  have  done." 

(Prom  the  Chicago  (111.)  Sun-Times.  July  24. 
1978] 

TArwANESE  Urge  Carter  Not  To  Make  China 
Ties 

Taipei,  Taiwan.— Fifty  thousand  persons 
attending  a  Taipei  rally  to  mark  the  end  of 
Captive  Nations  Week  adopted  a  resolution 
Saturday  saying  normalization  of  relations 
between  the  United  States  and  Peking 
"would  amount  to  an  open  statement  that 
the  Chinese  Communists  can  continue  their 
enslavement  of  800  million  innocent  Indi- 
viduals." 

The  resolution,  directed  to  President 
Carter,  said  normalization  of  relations  "would 
seriously  hurt  America's  prestige,  irreparably 
dampen  the  confidence  held  In  the  United 
States  by  her  Fret  World  allies,  and  heart- 
breakingly  discourage  the  Iron  Curtain  peo- 
ples who  want  to  extricate  themselves  from 
bondage." 

(Prom  the  Syracuse   (N.Y.)    Post-Standard, 

J\ily24,  1978] 

RxsoLimoN  Adopted 

Taipei.  Taiwan.— Fifty  thousand  peraons 
attending  a  Taipei  rally  to  mark  the  end  of 
Captive  Nations  Week  adopted  a  resolution 
Saturday  saying  normalization  of  relations 
between  the  United  States  and  Peking 
"would  amount  to  an  open  statement  that 
the  Chinese  Communists  can  continue  their 
enslavement  of  860  million  Innocent  Indi- 
viduals." 

The  resolution,  directed  to  President 
Carter,  said  normalization  of  relations  "would 
seriously  hurt  America's  prestige.  Irreparably 
dampen  the  confidence  held  In  the  United 
States  by  her  Free  World  allies,  and  heart- 
breaklngly  dlscour&ge  the  Iron  Curtain  peo- 
ples who  want  to  extricate  themselves  from 
bondage." 

,_,  [Prom  "America,"  Sept.  7, 1978] 
Soviet  Crimes  Seen  bt  Entire  Woru> 
(By  Lev  E.  Dobriansky) 
Thank  to  the  West's  news  media,  the  fate 
of  persecuted  dissidents  in  the  Soviet  Union 
has  become  a  cause  celebre. 

Protests  against  the  mock  trials  and  de- 
mands for  the  release  of  convicted  human 
rights  activists  have  come  from  all  over  the 
world. 

OTHER    OirrSTANDING    LEADERS 

Yet,  at  the  same  time,  little  has  been  said 
about  other  Helsinki  group  watchers  who — 
to  use  the  words  of  Sen.  Robert  Dole  (R- 
Kan.) — "stand  shoulder  to  shoulder  with 
Anatoly  Scharandcy,  Alexander  Glnzburg, 
Alexander  Orlov  and  Vladimir  Slepack  as 
outstanding  leaders  In  the  struggle  for  hu- 
man rights  in  the  USSR. 

Two  of  these  outstanding  leaders  are 
Lithuanian  Helsinki  monitor  Victorias  Petkus 
and  Ukrainian  nationalist  activist  Levko 
Lukyanenko.  Both  received  the  maximum 
sentence  of  16  yeare. 

Lithuania,  an  independent  country,  was 
annexed  by  the  Red  Army  in  June  1940. 

Since  1948 — according  to  the  offlclal 
Sovetakaya  Litva,  published  In  Vilnius  where 
Petkus  was  tried— Petkus  has  embarked  upon 
"the  road  of  Incitement  against  Soviet  power 
and  of  ardent  nationalist  activity." 

Lukyanenko,  age  61.  has  already  served 
16-year  term  for  his  nationalist  advocacy. 
"By  the  time  he  finishes  serving  the  new 
sentence."  Sen.  Richard  Stone  (D-Fla.)  re- 
marked, "Lukyanenko  will  have  spent  nearly 
half  his  life  In  the  Soviet  Gulag." 

SOVIET    BTKATEOT 

That  "Lukyanenko  and  Petkus  received  the 
maximum  sentence."  Sen.  Claiborne  Pell 
(D-R.I.)  observed,  "is  not  Insignificant." 
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"Soviet  authonttes,"  he  said,  "have  always 
been  more  fearful  of  Ukrainian  and  Llthu- 
aman  nationalists  than  Jewish  refusenlks"— 
those  persistently  denied  the  right  to  emi- 
grate by  Soviet  authorities — "or  Russian 
democrats." 

The  trial  of  Lukyanenko — ^vlrtuaUy  un- 
noticed in  the  West — was  conducted  In  total 
disregard  for  fundamental  principles  of  Jus- 
tice. The  courtroom  was  barred  to  all  but 
close  relatives  while  Lukyanenko's  final 
statement  was  interrupted  by  the  court  49 
times. 

Sen.  Dole  noted  that  the  lack  of  extensive 
reporting  on  the  Lukyanenko  trial  stemmed 
from  a  "calculated  strategy  on  the  part  of 
Soviet  authorities  to  deflect  attention  away 
from  the  potentially  dangerous  issue  of  na- 
tional rights  in  Ukraine  and  other  (non- 
Russian)  republics  by  encouraging  the 
Western  press  to  focus  on  the  Moscow 
dissidents." 

Another  restraining  factor  Imposed  by 
Moscow  Is  geography— ttie  trial  took  place 
in  the  small  town  of  Gorodnya.  where  "com- 
munication with  the  outside  world  is  severely 
limited  and  Western  correspondent's  acces- 
sibility U  quite  restHcted." 

But  the  Soviet  move  has  failed.  Members 
of  the  U.S.  Congress  have  spoken  out  force- 
fully, calling  attention  to  the  fate  of  non- 
Russian  human  rights  martyrs. 

As  Valentyn  Moroz,  the  famous  Ukrainian 
nationalist,  emphasized  In  a  written  state- 
ment handed  to  Soviet  authorities  before 
his  second  trial  In  November  1970,  "You 
wanted  to  hide  the  people  in  the  woods  of 
Mordovia,  but.  instead,  you  have  put  them 
in  a  vast  arena  where  they  are  seen  by  the 
entire  world." 

(Prom  the  Peninsula  Herald  (Ca.) . 

July  17.  1978] 
Remembering  the  Captive  Nations 

In  this  period  of  search  for  detente,  it 
seems  somehow  parochial  and  even  almost 
unfashionable  to  note  the  presidential  proc- 
lamation— for  the  20th  consecutive  year — 
of  this  Captive  Nations  Week.  It  is  a  prec- 
edent that  was  e&tabllshed  in  the  bitterest 
days  of  cold  war  and  there  Is  no  doubt  at 
all  whose  captives  Amerlcaus  have  In  mind. 

Since  1959.  the  list  has  grown  substan- 
tially. Cuba.  South  Vietnam  and  Cambodia 
qualify  for  Inclusion  beyond  much  doubt. 
And  there  are  whole  races  of  people  who  find 
themselves  the  captives  of  their  own  ruth- 
less or  warped  leaders — the  Ugandans  and 
other  newly-emerged  nations  of  Africa. 

However,  when  President  Dwlght  D.  Elsen- 
hower signed  the  original  resolution  he  had 
in  mind  the  East  European  satellites  of  the 
Soviet  Union.  For  obvious  reasons,  Moscow 
Is  irked  by  this  annual  American  reminder  of 
Soviet  Imperialism. 

It  is  perfectly  all  right,  you  understand,  for 
Kremlin  theoreticians  to  exhort  the  masses 
to  free  themselves  from  the  shackles  of  evil 
bourgeoisie  capitalism  and  to  celebrate  every 
Western  reverse  as  a  sign  of  the  Impending 
collapse  of  the  established  order. 

Whatever  else  it  may  mean,  the  truth  is 
that  detente  does  not  imply  any  obligation 
to  pretend  that  there  aren't  deep  and  prob- 
ably Irreconcilable  differences  In  our  po- 
litical viewpoints.  From  our  perspective,  the 
East  Europeans  are  captives.  The  Soviets 
argue  vehemently  that  it  is  not  so. 

In  fairness,  it  might  be  well  to  suspend 
Judgment— until,  say,  we  have  heard  from 
the  Czechs,  the  Hungarians,  the  Poles,  the 
Romanians,  the  Latvians,  the  Estonians,  the 
Lithuanians  and  so  on. 

[From  News  World   (N.T.).  July  17,  1978) 
Nationhood:  A  Human  Right 
The  proclamation  establishing  the  observ- 
ance of  Captive  Nations  Week,  made  by  an 
act  of  Congress  under  the  Elsenhower  admin- 


istration In  1859,  Is  one  of  those  rare  legls- 
Utlve  lodestars,  like  the  Declaration  of  Inde- 
pendence, which  keeps  this  country  on  a 
principled  keel,  regardless  of  the  changea 
wrought  by  varying  administrations. 

No  matter  bow  much  the  State  Department 
or  the  White  House  may  try  to  "reduce  ten- 
sions" and  conduct  "buslneas  as  usual"  with 
the  communists,  the  Captive  Nations  Resolu- 
tion rises  every  year  like  Banquo's  ghost,  re- 
minding this  country  of  ita  responslbmty  to 
hundreds  of  milUons  of  peoples  whose  free- 
dom waa  loet  and  whose  national  identities 
are  being  torn  apart,  uprooted,  or  suppreased. 

It  Is  bad  enough  when  courageous  Individ- 
uals such  as  Shcharansky,  Glnzburg,  Petkus, 
Solzhenltsyn — the  list  goes  on  and  on — are 
denied  their  freedom.  But  what  about  the 
enslavement  of  whole  nations? 

The  litany  of  nations  Is  growing  longer  and 
longer,  and  each  name  represents  mUlloDa  of 
individuals:  Ukraine,  50  mlUlon;  Byelorussia, 
12  million:  Lithuania,  three  million;  Latvia, 
two  million,  and  so  on  and  on  to  China,  600 
million,  Cambodia,  seven  million  .  .  .  who  Is 
next?  Rhodesia?  South  Korea? 

All  captive  nations  have  a  distinct  lln- 
qulstic  and  cultural  identity  and  at  one  time 
proclaimed  their  Independence  with  the  same 
love  of  freedom  with  which  America  declared 
its  independence  m  1776.  B^^nyjng  how 
precious  our  own  Independence  Is,  It  be- 
hooves us  to  Include  the  right  of  nationhood 
among  those  human  rights  that  our  presi- 
dent has  proclaimed  as  the  keystone  of  our 
foreign  poUcy. 

As  long  as  the  United  States  keeps  the  hope 
of  enslaved  nations  alive  by  observing  Captive 
Nations  Week,  the  communist  powers  can 
never  be  confldent  of  the  ultimate  victory  of 
communism.  Indeed,  the  example  of  United 
States  as  a  country  which  aUows  various  na- 
tionaUtles  to  live  together  in  freedom,  adding 
their  imlque  qualities  to  the  betterment  of 
mankind,  is  the  strongest  weapon  against  the 
oppressive  Imperialism  of  the  Soviet  Union 
and  other  communist  states.  We  hope,  there- 
fore, that  the  names  of  captive  nations  will 
become  as  prominent  in  Americans'  con- 
scious as  the  names  of  individual  heroes 
such  as  Shcharansky.  Glnzburg,  Sakharov 
and  Solzhenltsyn. 

(Ptom  the  Poet  (Colo.) ,  July  18, 1978] 

Captive  Nations  Week  a  Time  To 

Strengthen  UjS.  Resolve 

Nineteen    years    ago.    the    U.S.    Congress 

passed    a    Joint    Resolution,    subsequently 

,  signed  Into  Public  Ukw  86-90  by  President 

Elsenhower.  Its  key  points  state: 

"Whereas  the  imperialistic  poUdes  of 
Communist  Russia  have  led,  through  direct 
and  mdlrect  aggression,  to  the  subjugation 
of  the  national  independence  of  Poland, 
Hungary,  Lithuanian,  Ukraine,  CSechoslova- 
kla.  Latvia.  Estonia,  White  RuthenU,  Ru- 
mania, East  Germany,  Bulgaria,  mainland 
China,  Armenia,  Azerbaijan,  Georgia,  North 
Korea,  Albania,  Idel-Ural,  Tibet,  Cossackla, 
Tiirkestan,  North  Vlet-Nam,  and  others, 
and . . . 

"Whereas  it  U  vital  to  the  naUonal  secu- 
rity of  the  United  SUtes  that  the  desire  for 
liberty  and  independence  on  the  part  of  the 
peoples  of  theee  conquered  nations  should 
be  steadfastly  kept  alive;  and 

"Whereas  the  desire  for  Uberty  and  In- 
dependence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  Just  and  i»«Mng  peace, 
and 

"Whereas  it  U  fltttng  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
peonie  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  independence:  Now,  therefore, 
bolt. 

"Reeolve  .  .  .  that  the  Presldsnt  of  the 


United  States  u  authorised  and  raqussted 
to  lasue  a  proclamation  dealgnatUig  Um 
third  week  In  July  1969  as  "Captive  NattotM 
Week"  (and)  to  issue  a  «<™»fT  proclamatloa 
each  year  untu  such  time  as  freedom  and  In- 
dependence shau  have  been  achieved  for  aU 
the  captive  nations  of  the  world." 

Much  has  happened  since  that  time  to 
confirm  the  Judgment  of  the  86th  Oongreas. 
Numerous  nations  from  Cuba  to  Afghanistan 
have  been  added  to  the  Soviet  empire,  and 
the  threat  to  the  aeeurlty  of  the  United 
States  and  of  all  the  people  in  erbat  remains 
of  the  free  world  has  never  been  greater. 

Brazen  Soviet  arrogance  grows  In  direct 
proportion  to  the  growth  of  confusion  In  tbs 
West.  Surrounded  by  obvious  signs  of  Im- 
pending disaster,  many  Americans  stUl 
listen  to  those  who  made  the  dlaister  aUnovt 
Inevitable.  They  honor  actresses  who  were 
tireless  in  helping  to  deliver  wlwie  nations 
into  bloody  concentration  camps,  worse  than 
anything  that  ever  came  out  of  Hitler's  sick 
mind. 

They  admire  presidents  whose  greatest 
"achievement"  was  a  betrayal  of  several 
allies.  In  the  face  of  a  determined  enemy  who 
has  already  broken  almost  as  many  agree- 
ments as  he  ever  signed,  they  still  urge  giv- 
ing up  our  strength  Just  to  buy  another 
meaningless  piece  of  p^>er. 

Our  clergy,  fuUy  aware  of  the  tortures  in- 
flicted on  many  of  their  brethren  behind  the 
several  Iron  Curtains,  actively  promote  the 
enslavement  of  additional  «at<nTit  In  the 
face  of  the  demonstrated  Soviet  wiUlngnasa 
to  use  arms  against  non-resisting  popula- 
tion, as  in  the  invasion  of  Chechoslovakia, 
American  clergy  Join  the  Soviets  in  urging 
unilateral  American  disarmament. 

Meanwhile,  even  the  word  "communism" 
was  deleted  from  the  Ci4>tlve  Nations  proela- 
matKms  Issued  by  RIctiard  Nixon.  Jerry 
("Poland  is  Free")  Ford,  and  Jimmy  Carter, 
undoubtedly  to  protect  the  mirage  of  "de- 
tent." 

It  may  well  be  that  the  only  factor  which 
has,  so  fsr,  protected  the  United  States  from 
an  all  out  Soviet  challenge  is  the  Soviet 
awareness  of  their  own  vulnerability  at  the 
hands  of  the  mlUlons  of  captives  within  their 
slave  empire.  It  is  Indeed  vital  to  the  na- 
tional security  of  the  United  States  that 
the  desire  for  Uberty  and  independence  on 
the  part  of  the  conquered  nations  should 
be  steadfastly  kept  alive. 

There  is  no  reason  now  why  this  country 
should  not  make  the  eventual  liberation  and 
restoration  of  Independence  for  the  Captive 
Nations  a  part  of  the  official  U.S.  foreign 
policy. 

On  June  22  of  this  year,  Soviet  news 
agency  TASS  published  an  "official  govern- 
ment statement"  which  says:  "Detente  .  .  . 
Is  not  a  charter  of  immunity  for  antlpopn- 
lar.  corrupt  and  venal  regimes,  for  any  spe- 
cial rights  and  privileges  inherited  from  the 
ctHonial  past  or  obtained  under  unequal 
deals  and  agreements.  It  does  not  give  any 
right  to  suppress  the  struggle  of  the  peo- 
ples for  their  national  liberation  and  social 
progress  (nor  the  right)  to  Interfere  m  their 
internal  affairs.  It  is  this  right  tlw  Im- 
perialist circles  want  to  abrogate." 

We  agree :  nobody  has  the  right  to  occupy 
a  country  and  Impose  a  puppet  government 
on  Its  people,  as  the  Soviet  Union  did  in 
Ctechoslovakia.  Now  that  the  Soviet  Union 
says  that  it  agrees  with  us,  we  call  on  Leonid 
Brezhnev  to  withdraw  his  occupatlim  troofw 
from  all  territories  that  belong  to  other 
peoples,  and  to  stop  Interfering  with  their 
right  to  self-determination,  as  expressed  In 
free  elections. 

We  also  oaU  on  the  government  of  the 
United  SUtes  to  accept  the  Soviet  govern- 
ment's invitation,  and  stop  treating  the  anti- 
popular,  corrupt  and  venal  regimes  estab- 
lished under  unequal  deals  and  agreements 
(such  as  at  the  point  of  a  gun)  as  If  thay 
had  a  charter  of  Immunity. 
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SooiMr  or  Ut«r,  fraedom  wlU  trlumpta.  The 
only  quMtioa  U  tblB:  are  we  willing  to  help 
It  trlumpli  before,  or  after  the  United  States 
Is  Itself  enslaved?* 


STATEMENT  OP  THE  HONORABLE 
BALTASAR  CORRADA  DEL  RIO, 
RESIDENT  COMMISSIONER  FROM 
PUERTO  RICO,  ON  THE  QUESTION 
OP  THE  POLITICAL  STATUS  OF 
PUERTO  RICO,  WALTER  REED 
ARMY  MEDICAL  CENTER,  SEPTEM- 
BER 14,  1978 

(Mr.  CORRADA  asked  and  was  given 
pennlsslon  to  extend  his  remarks  at  this 
point  In  the  Ricord  and  to  include  ex- 
traneous matter.) 

Mr.  CORRADA.  Mr.  Speaker,  2  weeks 
ago  the  Nation  celebrated  National  His- 
panic Heritage  Week.  In  ceremonies 
throughout  the  country,  past  achieve- 
ments of  Hispanic-Americans  were  cele- 
brated while  their  hopes  for  the  future 
were  expressed.  I  had  the  pleasure  of 
participating  in  a  number  of  these  cele- 
brations, one  of  which  took  place  at  the 
Walter  Reed  Army  Medical  Center  on 
September  14. 

Unlike  the  previous  year  when  I  dis- 
cussed the  significance  of  our  htspanic 
heritage  and  the  contribution  we  have 
made  to  our  Nation,  the  subject  this  year 
was  a  discussion  of  the  political  status 
of  Puerto  Rico.  The  debate  came  at  a 
particularly  appropriate  time  since  it  was 
only  2  days  before  that  the  United  Na- 
tions Decolonization  Committee  had  ap- 
proved a  resolution  which  had  been  sub- 
mitted by  Cuba  regarding  the  future 
political  status  of  Puerto  Rico. 

Mr.  Speaker,  I  request  that  my  state- 
ment on  the  question  of  the  political 
status  of  Puerto  Rico  before  the  Walter 
Reed  Army  Medical  Center  be  included 
in  the  Rkcord  and  reprinted  in  full. 
Statzmint  or  ths  Honorable  Baltasar 
CoRkADA  Del  Rio 
I  would  like  to  loin  you  In  the  celebration 
of  the  "National  Hispanic  Heritage  Week." 
Last  year  I  bad  the  pleasure  of  discussing 
here  at  Walter  Reed  the  significance  of  our 
hlspanlc  heritage  and  the  contributions  we 
have  made  to  the  economic,  social  and  cul- 
tural life  of  our  Nation.  This  time,  I  will 
discuss  the  subject  of  the  political  status  of 
Puerto  Rico  and  my  views  as  to  the  future 
of  our  Island. 

I  will  begin  by  stating  that  the  present 
relationship  between  Puerto  Rico  and  the 
United  States,  what  In  English  we  call  "the 
Commonwealth"  status,  does  not  adequately 
fulfill  the  political  and  economic  needs  of 
our  petals.  Later  I  will  discuss  why  statehood 
is  the  best  way  to  fulfill  those  needs. 

The  establishment  of  Commonwealth 
status  was  based  on  temporary  and  at  best 
iUusory  economic  prlvUeges  obtained  at  the 
expense  of  full  political  equality. 

The  principal  economic  underpinnings  of 
Commonwealth  status  were :  ( 1 )  cheap  labor; 
(3)  full  exemption  from  all  income  and  ex- 
cise taxse;  (8)  special  tariff  protection  for 
certain  products;  (4)  special  concessions  in 
■ueh  areas  as  oil  refining  and  the  manufac- 
ture of  petrochemicals;  and  (6)  migration  of 
our  excess  labor  force.  Let  lu  briefly  analyze 
what  has  happened  to  each  of  these  factors 
and  their  impact  on  the  economic,  social  and 
political  fabric  of  our  community. 

Special  provisions  of  the  Pair  Labor  Stand- 
ards Act  of  1038,  as  amended,  enabled  In- 
dustriae  in  Puerto  Rico  to  pay  wages  sub- 
stanUally  below  those  paid  on  the  mainland 
for  similar  employment.  As  a  result,  com- 


panies In  sudh  low-wage  paying,  labor-in- 
tensive Industries  aa  apparel,  leather  goods 
and  cigars  were  attracted  to  the  Island. 

As  wages  on  the  Island  began  to  rise,  how- 
ever, these  Industries  began  to  leave  for  such 
low-wage  countries  as  Taiwan,  Korea,  the 
Dominican  Republic  and  Haiti. 

With  the  loss  of  the  wage  differential 
fostered  by  supporters  of  the  Commonwealth 
status,  Puerto  Rico  must  now  compete  on 
the  basis  of  tbe  Increased  productivity  of  Its 
workers.  To  that  end,  our  Administration 
has  emphasized  vocational  training  designed 
to  develop  and  sharpen  the  well-recognized 
natural  skills  of  our  workers.  However,  we 
have  Insisted  In  the  application  of  Federal 
minimum  wage  since  cost  of  living  in  Puerto 
Rico  Is  higher  than  In  the  Washington,  D.C. 
area  and  It  Is  no  longer  fair  to  our  workers 
to  receive  substandard  compensation. 

The  second  economic  underpinning  of  com- 
monwealth stetus  Is  industrial  tax  exemp- 
tion. Under  federal  and  Puerto  Rlcan  tox 
laws,  United  States  companies  could  operate 
In  Puerto  Rico  tax-free  for  10  to  30  years,  de- 
pending on  location.  The  Puerto  Rico  indus- 
trial tax  exemption  program  was  originally 
conceived  as  a  temporary  means  for  attract- 
ing labor-intensive  Industries  In  order  to  re- 
duce our  staggering  rate  of  unemployment. 
However,  In  tlie  1960'8  these  labor-intensive 
Industries  began  moving  out  to  well-known 
low  wage  havens.  Only  capital-intensive  In- 
dustries, such  as  petrochemicals,  electronics 
and  pharmaoeutlcals,  continued  to  be  at- 
tracted. These  industries  required  extraordi- 
nary amounts  of  capital  but  created  rela- 
tively few  Jobs.  While  these  Industries  were 
very  profitable,  these  profits  were  taken  out 
of  Puerto  Rico,  producing  relatively  few  ben- 
efits for  our  community. 

Because  Industrial  tax  exemption  Is  a  pub- 
lic subsidy  wblch  involves  an  enormous  ex- 
pense to  our  government  In  the  form  of  fore- 
gone tax  revenues,  those  of  us  who  aspire  to 
statehood  believe  that  there  should  be  a  di- 
rect relationship  between  the  benefits  derived 
by  the  tax-exempt  companies  which  operate 
on  the  Island  and  the  benefits  derived  by 
Puerto  Rico.  We  believe  that  companies  doing 
business  in  I»uerto  Rico  should  help  pay  for 
the  services  and  the  public  works  which  our 
government  provides  them  and  all  our  resi- 
dents. The  time  will  come  soon  when  our  In- 
dustrial Incentives  program  will  provide  for 
Incentives  which  will  not  necessarily  be  de- 
pendent upoa  full  tax  exemptions. 

It  goes  without  saying  that  we  will  honor 
the  grants  of  tax  exemption  which  have  been 
Issued,  or  which  may  be  Issued  In  the  future. 
But  we  cannot  long  continue  to  depend  for 
the  development  of  our  Island  solely  upon  a 
system  based  on  Inequities,  where  the  com- 
munity, and  particularly  those  who  can  lewt 
afford  It — the  employees — sustain  a  privileged 
class  of  tax  exempt  enterprises,  which 
directly  contribute  little  to  the  coffers  of  our 
government.  We  must  all  bear  the  cost  of 
providing  services  to  our  community. 

Commonwealth  status  also  depends  on 
United  States  tariff  protection  for  certain 
products;  and  duty-free  oil  Import  quotas 
which  were  granted  In  order  to  attract  petro- 
leum refineries  and  petrochemical  manufac- 
turing enterprises.  With  lower  tariffs  result- 
ing from  the  multilateral  trade  negotiations 
during  the  past  decade,  with  the  increase  In 
the  cost  of  growing  and  refining  sugar,  and 
with  the  rise  in  the  cost  of  growing  coffee 
and  tobacco,  Puerto  Rico's  artificial  competi- 
tive advantage  In  these  a,nd  other  commodi- 
ties has  completely  disappeared. 

The  similar  competitive  advantage  which 
the  special  oil  Import  quotas  made  available 
to  Puerto  Rican  refineries  h<M  also  disap- 
peared as  a  result  of  the  unprecedented  In- 
crease In  the  price  of  foreign  crude  oil.  Only 
the  cost-averaging  mechanism  of  the  federal 
entitlements  program  has  enabled  refineries 
on  the  Island  to  continue  operatlni;. 
The  migration  of  more  than  050,000  per- 


sons to  the  mainland  during  the  decades  of 
the  forties  through  the  sixties,  helped  the 
Puerto  Rlcan  economy  to  reduce  its  rate  of 
unemployment  by  one-half  diulng  that  time. 
Cheap  air  fare.  Increased  employment  oppor- 
tunities, the  assistance  of  the  Puerto  Rlcan 
Labor  Department's  Migration  Office  in  New 
York,  and  the  hope  for  a  better  life,  became 
Irresistible  lures  for  many  members  of  the 
most  economically  disadvantaged  segment  of 
our  conununlty  between  1050  and  1071. 

However,  between  1972  and  1077,  250,000 
more  Puerto  Rloans  have  returned  to  the 
Island  than  have  departed.  In  fiscal  year  1077 
alone,  the  Island  had  a  net  Immigration  of 
over  70,000  persons.  Puerto  Rico  has  also 
received  a  heavy  influx  of  immigrants  from 
Latin  America,  Including  thousands  of  Cu- 
ban exiles  who  fled  Castro's  regime  during 
the  laist  decade.  These  factors  have  produced 
a-sharp  Increase  in  the  size  of  our  labor  force, 
thereby  further  inflating  our  already  high 
unemployment  rate. 

For  all  of  the  preceding  reasons,  the  ration- 
ale that  formed  tt»e  economic  basts  for  Com- 
monwealth status  Is  no  longer  valid. 

The  most  glaring  defect  of  Commonwealth 
status,  however,  is  the  state  of  political  In- 
equality to  which  It  condemns  Its  residents. 
It  disenfranchises  our  residents  from  the 
Federal  electoral  process;  it  limits  our  par- 
ticipation In  the  distribution  of  federal 
grants-in-aid;  It  limits  our  federal  represen- 
tation to  one  no-voting  Resident  Commis- 
sioner In  the  Hoisse  of  Representatives — none 
In  the  Senate;  It  prevents  our  men  and  wo- 
men who  are  drafted  Into  the  Armed  Serv- 
ices— who,  If  need  be,  must  die  for  our 
Nation — from  freely  voting  for  their  Com- 
mander-in-Chief; It  keeps  us  from  fully 
participating  In  the  mainstream  of  the  Amer- 
ican polltlcil  system;  It  reduces  our  "clout" 
with  the  decision-making  federal  bureauc- 
racy; It  maintains  those  colonial  vestiges 
which  tarnish  the  Image  of  our  democracy. 
When  Puerto  Rico  becomes  a  state  of  the 
Union,  our  residents  will  elect  to  Congress 
7  representatives  and  two  senators  who  will 
defend  Puerto  Rico's  Interests.  We  will  have 
more  representation  than  25  of  the  50  states. 
Our  people  will  help  elect  the  President  and 
Vice  President,  who  will  probably  have  to 
campaign  on  the  Island  and  not  only  become 
aware  of  our  needs  and  aspirations,  but  make 
firm  commitments  to  our  people.  More  Puerto 
Rlcans  will  be  appointed  to  policymaking 
positions  within  the  federal  departments  and 
agencies  which  make  the  decisions  that  move 
government. 

There  Is  one  further  fiaw  to  Common- 
wealth status.  Because  of  Its  ambiguous  con- 
stitutional nature,  the  Commonwealth  tends 
to  be  viewed  by  Its  supporters  as  a  place 
apart  from  the  United  States — If  not  Inde- 
pendent, at  least  separate.  Commonwealth 
advocates  emphatically  do  not  want  our  peo- 
ple to  feel  that  they  can  comfortably  be  both 
Puerto  Rlcans  and  Americans  at  the  same 
time.  They  oppose  the  right  of  our  people  to 
vote  for  the  President  and  Vice  President. 
The  Commonwealth  supporters  would  have 
us  view  our  American  citizenship  as  merely 
a  convenient  teohnlcaltty;  something  to  fall 
back  on,  but  not  to  take  pride  in. 

For  almost  forty  years  they  have  been  say- 
ing that  statehood  would  mean  economic 
disaster  because  we  could  not  attract  indus- 
try If  employers  had  to  pay  full  federal 
minimum  wages  and  federal  taxes.  Well,  we 
are  presently  paying  the  highest  wages  In 
the  history  of  the  Island,  and  more  people 
are  presently  employed  than  ever  before. 

WHY    STATEHOOD   FOR   PUERTO   RICO? 

The  United  States  Constitution  provides 
In  Article  IV,  Section  3  that  "New  States  may 
be  admitted  by  the  Congress  into  this 
Union."  No  conditions  are  specified  therein 
for  the  admission  of  new  States.  The  Con- 
gress has  traditionally  required  that  the  fol- 
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lowing  standards  be  met  for  admission  of 
new  States: 

(1)  That  the  inhabitants  of  the  proposed 
new  State  be  imbued  with  and  sympathetic 
toward  the  principles  of  democracy  as  ex- 
emplified in  the  American  form  of  govern- 
ment; 

(2)  That  a  majority  of  the  electorate  de- 
sire statehood;  and 

(3)  That  the  proposed  new  State  have  suffi- 
cient population  and  resources  to  support 
State  government  and  the  provide  its  share 
of  the  cost  of  the  Federal  Government. 

Let  us  examine  the  reasons  why  I  believe 
that  Puerto  Rico  fully  meets  this  traditional 
three-fold  test  of  eligibility  for  statehood. 

There  should  be  no  doubt  In  anyone's  mind 
as  to  our  residents'  love  for  the  ideals  of 
American  democratic  government.  We  have 
adopted  and  made  ours  inany  American 
principles,  traditions  and  institutions  of 
democratic  government.  In  our  courts  of  law, 
American  law  has  the  same  precedentlary 
value  as  in  the  courts  of  the  several  States. 
Our  constitution,  wblch  provides  for  a  re- 
publican form  of  government.  Is  clearly  pat- 
terned on  the  federal  Constitution,  as  Is  our 
Bill  of  Rights. 

Our  democratic  aspirations  are  no  less 
strong  than  those  of  our  fellow  Americans 
In  the  mainland. 

Our  loyalty  to  the  Nation  has  been  proven 
time  and  time  again.  Our  people  have  de- 
fended the  United  States  honorably  and  well 
In  all  of  our  Nation's  wars  during  this  cen- 
tury. 

Puerto  Rico  has  contributed  more  man- 
power to  the  United  States  Armed  Services, 
and  has  sustained  more  casualties,  than  any 
State  at  the  time  of  its  admission  Into  the 
Union;  only  22  States  have  more  war  vet- 
erans than  Puerto  Rico.  Many  have  achieved 
the  highest  ranks  of  leadership.  Among  those 
are  General  Pedro  del  Valle  of  the  U.S.  Marine 
Corps;  Admiral  Horaclo  Rlvero  of  the  UJS. 
Navy,  later  United  States  Ambassador  to 
Spain;  General  C*sar  Cordero,  of  the  U.S. 
Army;  and  General  Enrique  M6ndez,  the 
present  Deputy  Surgeon  General  ot  the  U.S. 
Army. 

Many  died  In  our  nation's  defense;  Puerto 
Rico  has  more  war  casualties  than  14  states 
and  the  District  of  Columbia.  Pour  Con- 
gressional Medals  of  Honor  have  been 
awarded  to  Puerto  Rlcans — all  posthumously. 
The  question  must  be  asked:  will  disen- 
franchised Puerto  Rlcans  be  forced  to  bear 
the  ultimate  obligation  of  citizenship — dymg 
for  their  country  on  an  equal  basis  with  their 
fellow  citizens  from  the  mainland — while 
being  denied  the  fundamental  attribute  of 
citizenship,  the  right  to  vote  for  the  Presi- 
dent and  Vice  President? 

The  second  test  of  eligibility  for  statehood 
Is  that  a  majority  of  our  electorate  must 
demonstrate  Its  desire  for  statehood. 

In  1952  only  12.9  percent  of  the  electorate 
voted  for  the  statehood  party,  while  almost 
20  percent  voted  for  the  Independence  party. 
In  the  Intervening  quarter -century,  however, 
the  situation  has  been  reversed  dramatically. 
While  the  vote  for  parties  supporting  Inde- 
pendence or  commonwealth  has  slipped  to  7 
percent  and  45  percent  respectively,  the  state- 
hood party  has  consistently  increased  its 
support  with  each  election,  and  won  with  48 
percent  of  the  vote  In  1076. 

Puerto  Rico's  economic  growth  has  created 
a  middle  class  where  none  had  existed  be- 
fore. This  middle  class  has  adopted  many  of 
the  mainland's  middle  class  values  and  life- 
styles. Instant  communications,  and  easy 
travel  to  and  from  the  mainland,  have  served 
to  bridge  the  cultural  gulf  which  existed  be- 
tween the  Island  and  t*>e  mainland.  We  are 
now  much  closer  to  the  United  States  main- 
land, time-wise  and  value-wise,  than  we  were 
26  years  aeo.  This.  In  oart.  explains  the  rise 
of  pro-statehood  sentiment  In  Puerto  Rico. 

In  1967  a  three-way  plebiscite  was  held  on 
the  Island.  Commonwealth,  statehood  and 
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independence  reeeived  60  percent,  39  percent 
and  1  percent  respectively.  Since  1067  the 
voting  age  has  been  lowered  from  21  to  IB, 
and  altogether  more  than  one  mllUon  addi- 
tional persons  have  been  enfranchised  to 
vote.  Recent  polls  indicate  that  If  a  three- 
way  plebiscite  were  held  in  Puerto  Rico  to- 
day, statehood  would  triumph  over  com- 
monwealth by  a  narrow  margin,  and  over 
Independence  by  a  landslide.  In  a  two-way 
plebiscite  between  the  only  truly  permanent 
alternatives — statehood  and  Independence — 
statehood  would  triumph  by  a  better  than 
5  to  1  margin.  Our  administration  favors 
holding  a  new  plebiscite  on  this  question 
sometime  after  the  1980  elections,  and  I  am 
confident  that  statehood  will  be  the  alterna- 
tive preferred  by  a  ma<orlty  of  otir  voters. 

The  third  test  of  ellgibUity  for  statehood 
IS  that  the  proposed  new  State  poesess  aufll- 
clent  population  and  resources  to  Bupport 
state  government  and  to  contribute  to  the 
federal  government. 

Again  Puerto  Rico  qualiflee  on  botli  counts. 
Puerto  Rico  presently  has  a  larger  popula- 
tion and  a  higher  per  capita  Income  than 
any  of  the  States  had  at  the  time  of  their 
admission  Into  the  Union.  With  a  $7.5  bil- 
lion gross  product  and  a  $1.7  billion  budget, 
Puerto  Rico's  economy  Is  ready  to  begin  tak- 
ing the  Initial  steps  toward  statehood. 

It  Is  a  little-known  fact  that  Puerto  Rico 
purchases  more  than  $4  billion  worth  of 
goods  and  services  from  the  mainland  every 
year.  These  purchases  are  translated  into  di- 
rect and  indirect  employment  in  the  sev- 
eral States.  One  recent  study  calculated,  for 
example,  that  purchases  from  Puerto  Rico 
produced  over  150,000  Jobs  throughout  the 
50  states  of  the  Union.  I  beUeve  that  when 
we  become  a  State,  by  becoming  an  Integral 
part  of  the  United  States'  economy,  we  will 
not  only  maintain  the  rate  of  commerce  that 
we  have  now,  but  actually  Increase  it. 

There  Is  no  doubt  that  because  of  our  pres- 
ent economic  situation,  we  would  probably 
be  one  of  the  least  affluent  states  of  the 
Union.  But  I  cannot  believe  that  pure  eco- 
nomic Interest  by  the  federal  government  is 
the  sole  motivating  reason  for  admitting  a 
new  State  into  the  Union.  If  that  were  the 
basis  upon  which  our  republic  was  founded, 
our  Union  would  surely  not  have  lasted  very 
long.  The  strength  of  our  Union  lies  in  the 
capacity  with  which  the  Government,  on  be- 
half of  all,  utilizes  the  resources  of  every 
State  to  satisfy  the  needs  of  all  the  States. 
Each  State  contributes  to  the  well-being  of 
all  in  accordance  with  its  capacity  to  con- 
tribute. Some  contribute  more  capital,  others 
more  purchasing  power,  others  more  man- 
power and  human  resources;  but  all  con- 
tribute slgmflcantly  toward  the  success  of 
the  Union. 

It  Is  fitting  that  we  should  also  summarize 
the  positive  contribution  wblch  Puerto  Rico 
as  a  State  could  make  to  the  Nation. 

1.  Economic  Contribution.  The  present 
economic  relationship  between  the  United 
States  and  Puerto  Rico  is  onesided.  Under 
the  present  arrangement,  the  Island  receives 
numerous  benefits  from  the  United  States, 
but  does  not  participate  In  the  funding  of 
those  benefits.  Puerto  Rico  wants  to  con- 
tribute Its  share  on  an  equitable  and  pro- 
portional basis.  Payment  of  federal  taxes 
would  give  a  much  greater  sense  of  economic 
and  political  dignity  to  Puerto  Rico  and 
would  remove  the  "beggar  state"  stigma 
which  Is  frequently  attached  to  common- 
wealth status.  Statehood  would  neither 
bankrupt  nor  destroy  the  Island.  All  37  ter- 
ritories which  have  previously  been  ad- 
mitted Into  the  Union  as  States  have  suc- 
ceeded and  prospered,  and  they  have 
strengthened  the  Union.  I  submit  that  the 
admission  of  Puerto  Rico  into  the  Union  wUl 
have  the  same  results. 

2.  Removal  of  colonial  vestiges  In  the 
United  States-Puerto  Rico  Relationship.  The 
admission  of  Puerto  Rico  into  the  Union 


would  confer  upon  our  people  the  political 
dignity  which  only  full  political  eqiiaUty  can 
bring.  Admission  of  Puerto  Rloo  as  a  State 
would  provide  additional  proof  to  tbe  world 
that  the  United  States  is  not  a  colonialist 
power.  It  would  help  to  silence  tbe  penn- 
nlaUy  embarrassing  charge  uf  "oolonlallam" 
leveled  at  the  United  States  by  ber  adver- 
saries  \n  the  United  Nations. 

3.  Contribution  to  tbe  cultural  heritage  of 
our  Nation.  Puerto  Rloo  has  much  to  con- 
tribute from  our  own  rich  Bpanlah,  African 
and  Talno  Indian  cultural  heritage.  A  Puerto 
Rlcan  State  would  be  a  <^«««««*«-q«— iH^g 
State  with  its  own  unique  peraonallty.  Tbe 
American  system  provides  for  this.  Statdiood 
does  not  mean  that  we  have  to  surrender  our 
customs,  traditions,  or  language.  As  a  State 
of  the  Union,  Puerto  Rico  would  be  under  no 
constitutional  obligation  to  abandon  ^Mmlolr 
as  our  language  of  daily  dlscourae. 

4.  Puerto  Rico  would  serve  as  a  bridge  of 
understanding  between  tbe  Amertcaa.  Puerto 
Rico  as  our  nation's  only  ^»»>ii»»i-*p«yv«»ig 
State,  would  enhance  the  United  States' 
image  In  Latin  America.  Puerto  Rlcans  pre*' 
ently  serving  as  U.S.  dlploaata  often  find 
themselves  embarrassed  by  charges  that  our 
Island  lacks  political  dignity  and  sovereignty. 
They  are  called  "lackeys  of  the  Imperialist 
yankees".  Statehood  would  make  available 
to  the  United  States  a  new  diplomatic  re- 
source; Puerto  Rlcan-bom  diplomats.  Tbeae 
Puerto  Rlcan-bom  diplomats,  possessed  of 
the  Spanish  culture,  traditions  and  language, 
could  be  especially  effective  in  improving 
relations  and  providing  better  understanding 
with  all  of  Latin  America. 

Similarly,  Puerto  Rloo  could  become  a 
bridge  between  the  Americas — a  North-South 
Center — where  commerce,  tecbnolofcy,  cul- 
tiue,  diplomacy  and  communications  could 
Interact.  Latin  Americans  could  come  to 
Puerto  Rico  to  be  trained  In  appropriate  tech- 
nologies, government,  and  other  private  or 
public  endeavors.  Puerto  Rico  could  provide 
them  with  a  vivid  demonstration  of  Amer- 
ican democracy  In  action. 

5.  Admission  of  Puerto  Rico  would  be  an 
example  to  the  world  of  the  ethnic  harmony 
which  prevails  in  America.  To  deny  statehood 
to  Puerto  Rico  would  be  a  slap  in  the  face 
to  each  of  the  15  million  Hlspanica  who 
reside  In  our  Nation.  It  would  mean  that 
they  are  good  enough  to  defend  our  coun- 
try, but  that  they  cannot  aspire  to  eqtiallty 
of  rights,  and  that  tbe  principles  embodied 
In  the  Constitution  are  not  applicable  to  all 
Hlspanlcs. 

America  must  demonstrate  to  tbe  world 
that  it  is  proud  of  the  ethnic  diversity  which 
exists  here,  and  that  this  ethnic  diversity  is 
truly  a  source  of  strength  rather  than  a 
source  of  social  disharmony  and  distress. 
Admitting  Puerto  Rico  into  the  Union  will 
serve  as  a  shining  example  of  this  ethnic  bar- 
mony  and  equality. 

6.  Admittance  into  the  Union  would  fulfill 
the  implied  pledge  of  statehood  made  to 
Puerto  Rlcans  when  citizenship  was  granted. 
Pursuant  to  the  Organic  Act  of  1017,  Con- 
gress granted  United  States  citizenship  to 
residents  of  Puerto  Rico.  To  many  of  us 
who  believe  that  statehood  Is  the  Inevitable 
culmination  of  Puerto  Rico's  political  de- 
velopment, this  achievement  still  represents 
the  most  Important  step  In  that  development. 

The  question  must  be  asked :  why  did  Con- 
gress grant  us  citizenship?  Was  It.  as  some  of 
our  opponents  assert,  to  Justify  drafting 
Puerto  Rlcans  Into  the  Army,  then  engaged 
in  bloody  conflict  on  the  battlefields  of 
Europe?  I  think  not.  I  believe  that,  in  grant- 
ing us  cltlzensh^  en  masse,  the  Congress 
made  a  conscious  decision  to  establish  an 
indissoluble  link  between  our  peoples.  Keep 
in  mind  that  such  was  not  the  case  with  the 
Philippine  Islands:  their  pathway  was  al- 
ways clearly  toward  Independence:  they  were 
never  granted  United  States  cltleenship. 

But  is  one  to  believe  that  Congreas  would 
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grant  \u  a  dtlzenahlp  of  an  Inferior  order? 
One  which  condenma  our  people  to  an  In- 
•quality  which  means  Inferiority?  Would  any 
Of  you  accept  such  citizenship? 

COMCLtTSXOlf 

The  time  has  come  for  us  to  Join  with  you 
la  a  saw  and  bold  undertaking,  designed  to 
aehlere  economic  security  and  political 
•quality  for  our  people.  Let  statehood  be  for 
na  what  It  has  been  for  you:  a  source  of 
|>rlde  and  strength;  of  growth  and  develop- 
mnxt;  but  above  all.  of  dignity.  These  are 
the  hopes  and  aspirations  of  our  people,  who, 
thmigh  poor,  are  proud.  Proud  to  be  Puerto 
Bleana,  proud  of  the  many  contributions  they 
have  alraady  made  to  our  Nation,  and  prouder 
still  of  the  future  contributions  yet  to  be 


Mora  than  three  million  of  your  fellow 
eltlaena  are  embarking  upon  a  quest  for  full 
participation  in  forging  the  destiny  of  our 
Usltad  States  of  America.  When  the  day 
eomaa  that  we  make  the  request  official: 
whan  we  ask  that  our  star  be  flown  together 
with  the  other  60  States,  Just  as  those  of  the 
other  States  fly  over  Puerto  Rico;  when  we 
petition  to  put  an  end  to  political  inequal- 
ity, thereby  redeeming  our  people's  collec- 
tive honor.  I  ^ope  we  shall  be  able  to  count 
on  your  imderstandiag,  your  encouragement, 
and  your  support. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  pennisslon  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Clbe  following  Members  (at  the  re- 
quest of  Mr.  HoLuifBicK)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

iff.  Oxrm.  for  5  minutes,  today. 

BCr.  OoLDWATn,  for  5  minutes,  today. 

BCr.  RusD,  for  30  minutes,  today. 

Mr.  YouHO  of  Florida,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to : ) 

Mr.  Amnmao,  for  5  minutes,  today. 

Mr.  GoNZALKz,  for  5  minutes,  today. 

Mr.  McKat,  for  5  minutes,  today. 

Mr.  DuHAN.  for  5  minutes,  today. 

Mr.  Fascill,  for  30  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 


(The  follofwlng  Members  (at  the  re- 
quest of  Mr.  BoLLENBECK) ,  and  to  Include 
extraneous  material : ) 

Mr.  Moorkeao  of  California. 

Mr.  Erlenborn  in  two  Instances. 

Mr.  PURSELL. 
Mr.  BROOIinELD. 

Mr.  CoHEM. 

Mr.  Marriott  in  two  Instances. 

Mr.  Rhodis. 

Mr.  Derwinski  In  two  Instances. 

Mr.  McClort. 

Mr.  QiLiuax. 

Mr.  Steers. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  ,  and  to  include  ex- 
traneous maftter:) 

Mr.  MxTRPKY  of  Illinois. 

Mr.  RETTsa. 

Mr.  ANDEtsoN  of  California  In  three 
Instances. 

i/b.  QoNZALEz  in  three  instances. 

Mr.  BowxK. 

Mr.  BoNioR  in  two  Instances. 

Mr.  Ledercr. 

Mr.  Tbagtix. 

Ms.  MncutsKi. 

Mr.  Weiss. 

Mr.  Fasckll. 

Mr.  Nedzi. 

Mr.  DOWHEY. 

Mr.  Breckinridge  in  two  Instances. 

Mr.  John  L.  Burton. 

Mr.  Gephardt. 

Mr.  FiSHBi. 

Mr.  Stark  In  two  Instances. 

Mr.  LaFai.ce. 

Mr.  SCHEVER. 

Mr.  LuKEV. 
Mr.  Ryan. 

Mr.   CONYCRS. 


reservations  and  public  lands  during  fiscal 
years  1979,  1980,  and  1081. 


EXTENSION  OF  REMARKS 

By  imanlmous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McCtORT,  and  to  revise  and  extend 
hia  remarks,  Immedlatelv  after  printing 
of  conference  report  and  statement  on 
H.R.  7843  In  the  House  today. 

Mr.  MnriTA.  to  revise  and  extend  his 
remarks  Immediately  after  consideration 
of  B<agel  amendment  to  H.R.  11733. 

Mr.  CouADA,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Rscois  and  is  estimated  by  the  Public 
Printer  to  cost  $730. 

BCr.  AniRLiNo,  In  connection  with  his 
amendments  offered  on  H.R.  12005  to  in- 
clude extraneous  material  following  his 
remaifcs. 

Mr.  IjEViTAS,  in  connection  with  re- 
marks on  his  amendment  to  H.R.  12005 
to  Include  extraneous  material. 

Mr.  MiNiTA,  to  revise  and  extend  Just 
prior  to  the  final  vote  on  H.R.  11733 
today. 


SENATE  BILLS  REFERRED 

Bills  of  tiie  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1185.  An  act  to  regulate  Interstate  com- 
merce with  respect  to  parlmutuel  wagering 
on  horseraciag,  to  maintain  the  stability  of 
the  borseracing  industry,  and  for  other  pur- 
poses to  the  Committee  on  Interstate  and 
Foreign  Commerce;  and 

8.  3114.  An  act  for  the  relief  of  Shavjl  Pur- 
shottam  Duaara,  Vasajati  Shavji  Dusara,  and 
their  child,  Shreedhar  Dusara;  to  the  Com- 
mittee on  the  Judiciary. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  oommittee  did  on  September 
27,  1978  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  1920.  To  amend  section  6064  of  the 
Internal  Revenue  Code  of  19S4  to  provide  for 
refund  of  tax  on  distilled  spirits,  wines,  rec- 
tified products,  and  beer  lost  or  rendered  un- 
marketable due  to  fire,  flood,  casualty,  or 
other  disaster,  or  to  breakage,  destruction, 
or  other  damage  (excluding  theft)  resulting 
from  vandalism  or  malicious  mischief  while 
held  for  sale; 

H.R.  10823.  To  improve  the  operations  of 
the  national  sea  grant  program,  to  authorize 
appropriatiors  to  carry  out  suth  program  for 
fiscal  years  1979,  and  1980,  and  for  other 
purposes;  and 

H.R.  13745.  To  authorize  appropriations  to 
carry  out  conservation  programs  on  military 


ADXJURNMENT 

Mr.  McKAT.  Mr.  Speaker,  I  move  that 
the  House  do  notw  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly, at  9  o'clock  afid  25  minutes  pjn.) , 
the  House  adjourned  until  Friday,  Sep- 
tember 29.  1978,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5061.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  eighth  annual  report  on 
the  work  incentive  program,  pursuant  to 
section  440  of  the  Social  Security  Act,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

6052.  A  letter  troia  the  n.S.  Commissioner 
of  Education,  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  the  third 
annual  report  o«i  programs  and  activities 
imder  the  Women's  Educational  Equity  Act 
of  1974,  pursuant  to  section  408(f)  of  Public 
Law  93-380;  to  the  Committee  on  Education 
and  Labor. 

5053.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's 
intention  to  consent  to  a  request  by  the  Oov- 
ernment  of  Israel  for  permission  to  transfer 
certain  U.S.-origin  defense  articles  to  Spain, 
pursuant  to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

5054.  A  letter  from  the  Chairman,  U.S.  CMl 
Service  Commission,  transmitting  a  report 
on  the  effects  upon  employees  of  the  re- 
organization carried  out  under  the  Depart- 
ment of  Energy  Organization  Act,  pursuant 
to  section  712  of  the  act;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

5055.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  replacement  of  the  Trimble 
Wildlife  Area,  Stolthvllle  Lake,  Little  Platte 
River,  Mo.,  pursuant  to  section  3(c)  of  the 
Pish  and  Wildlife  Coordination  Act  (Public 
Law  85-624)  (H.  Doc.  No.  96-389);  to  the 
Committee  on  Pobllc  Works  and  Transporta- 
tion and  ordered  to  be  printed. 

5056.  A  letter  from  the  ITnder  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting a  report  on  Defense  Department 
procurement  from  small  and  other  business 
firms  for  October  1977  through  February  1978, 
pursuant  to  section  10(d)  of  the  Small  Busi- 
ness Act,  as  amended;  to  the  Committee  on 
Small  Business. 

5057.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations,  Executive  Office 
of  the  President,  transmittlne  a  report  of 
the  Industry  Policy  Advisory  Committee  on 
the  United  States-Mexican  bilateral  trade 
agreement  entered  into  on  December  2,  1977, 
pursuant  to  section  136(e)  (1)  of  the  Trade 
Act  of  1974:  to  the  Committee  on  Ways  and 
Means. 

6058.  A  letter  from  the  Special  Representa- 
tive for  Trade  Negotiations.  Executive  Office 
of  the  President,  transmitting  a  report  of  the 
Industry  Policy  Advisory  Committee  on  the 
United  States-T&dian  bilateral  trade  agree- 
ment entered  into  on  July  26.  1978.  pursuant 
to  section  135 re)  (1)  of  the  Trade  Act  of  1974; 
to  the  Committee  on  Ways  and  Means. 

6059.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmlttins;  a 
report  on  improvements  needed  In  adminis- 
tering the  Department  of  Labor's  compensa- 
tion benefits  for  injured  Federal  employees 
(HRD-78-119,  September  28,  1978U  Jointly, 
to  the  Committees  on  Oovemment  Opera- 
tions, and  Education  and  Labor. 

6060.  A  lettar  from  the  Chairman,  U.8. 
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Nuclear  Regulatory  Commission,  transmit- 
ting the  13th  report  on  abnormal  oc- 
currences at  licensed  nuclear  facilities,  pur- 
suant to  section  208  of  PubUc  Law  93-348; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Interstate  and  Foreign 
Commerce. 

6061.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
Department's  commenta  on  H.R.  10909,  the 
proposed  Clinical  Laboratory  Improvement 
Act  of  1978;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs.  SCHROEDER:  Committee  of  confer- 
ence. Conference  report  on  H.R.  11003; 
(Rept.  No.  96-1639).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  subdivision  among 
subcommittees  of  budget  allocation  for  fiscal 
year  1979  (Rept.  No.  95-1640) .  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1385.  Resolution  providing 
for  the  consideration  of  H.R.  12677.  A  bUl  to 
amend  the  Federal  RaUroad  Safety  Act  of 
1970  to  authorize  additional  appropriations, 
and  for  other  purposes  (Rept.  No.  96-1641) 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules 
House  Resolution  1386.  Resolution  provid- 
ing for  the  consideration  of  H.R.  11979.  A  bUl 
to  amend  section  6  of  the  Department  of 
Transportation  Act,  relating  to  local  rail 
service  assistance.  (Rept.  No.  95-1642).  Re- 
ferred to  the  House  Calendar. 

Mr.  RODINO:  Committee  of  conference 
Conference  report  filed  in  disagreement  on 
H.R.  7843  (Rept.  No.  96-1643).  Ordered  to  be 
printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13797.  A  bUl  to  au- 
thorize establishment  of  the  Fort  Scott  Na- 
tional Historic  Site,  Kansas,  and  for  other 
purposes:  with  amendment  (Rept.  No  OS- 
IB**).  Referred  to  the  Committee  of  the 
whole  House  on  the  State  of  the  Union 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. S.  3336.  An  act  to  enable  the  Depart- 
ment of  Justice  and  the  Administrative  Office 
of  the  United  States  Courts  to  provide  serv- 
ices and  special  supervision  to  drug  de^iend- 
ent  Federal  offenders  in  an  efficient  and  ef- 
fective manner;  with  amendment  CBxvt.  No 
96-1649).  Referred  to  the  Committee  of  the 
whole  House  on  the  State  of  the  Union 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  13892.  A  bill  to  amend  title 
28  o:  the  United  States  Code  to  provide  that 
the  requirement  that  each  U.S.  attorney  and 
17.8.  marshal  reside  in  the  district  for  which 
he  Is  appointed  shall  not  apply  to  an  Indi- 
vidual appointed  to  such  a  position  for  the 
Northern  Mariana  Islands  If  such  individual 
is  at  the  same  time  serving  in  the  same  ca- 
pacity in  another  district;  with  amendment 
(Rept.  No.  95-1650).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  S.  2049.  An  act  to  establish  fees 
and  allow  per  diem  and  mileage  expenses 
for  witnesses  before  U.S.  courts;  with  amend- 
ment (Rept.  No.  95-1661):  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary,  s.  2075.  An  act  to  amend  the 
Jury  Selection  and  Service  Act  of  1968,  as 
amended,  by  revising  the  section  on  fees  of 
Jurors  and  by  providing  for  a  civU  penalty 


and  injunctive  relief  in  tlie  event  of  a  dis- 
charge or  threatened  discharge  of  an  em- 
ployee by  reason  of  such  employee's  Federal 
Jury  service;  with  amendment  (Rept.  No. 
96-1662) ;  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIES:  Committee  on  the 
Judiciary.  S.  2411.  An  act  to  amend  dieter 
315  of  title  18.  United  States  Code,  to  au- 
thorize payment  of  transportation  expenses 
for  persons  released  from  custody  pending 
their  appearance  to  face  criminal  charges 
before  that  court,  any  division  of  that  coiut, 
or  any  court  of  the  United  States  in  another 
Federal  Judicial  district  (Rept.  No.  06-1653) ; 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAOOERS:  Committee  on  Interstate 
and  Foreign  Commerce.  S.  957.  An  act  to  pro- 
mote commerce  by  establishing  a  national 
goal  for  the  development  and  maintenance 
of  effective,  fair,  inexpensive,  and  expeditious 
mechanisms  for  Uie  resolution  of  consumer 
controversies,  and  for  other  piuTyoses;  with 
amendment  (Rept.  No.  05-1654,  Pt.  I). 
Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MAZZOLI:  Committee  on  the  Judici- 
ary. H.R.  9075.  A  bin  for  the  relief  of  John  F. 
Johnson  (Rept.  No.  95-1645) .  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  KINDNESS:  Committee  on  the  Judi- 
ciary. H.R.  12555.  A  bill  for  the  relief  of  Rus- 
sell W.  Allen;  with  amendment  (Rept.  No. 
95-1646).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. S.  1006.  An  act  for  the  relief  of  Con- 
crete Industries  (Monler),  Limited  (Rept. 
No.  95-1647).  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. S.  1662.  An  act  for  the  relief  of  Datron- 
ics  Engineers.  Inc.,  (Rept.  No.  95-1648).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  AJS.li,  public  bills  and  resolutions 
'  were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  of  California: 
H.R.  14192.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  ad- 
Justed  gross  income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BEARD  of  Tennessee,  for  Ixlm- 
self,  Mr.  McKat,  and  Mr.  Dmcajf 
of  Oregon: 
H.R.   14193.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  to  establish  an 
Endan^red  Species  Interagency  Committee 
to    review    certain    actions    to    determine 
whether   exemptions   from  certain   require- 
ments of  that  act  should  be  granted  for  such 
actions:    to    the    Committee   on    Merchant 
Marine  and  Fisheries. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  14104.  A  bin  to  amend  certain  pro- 
visions of  the  Tennessee  VaUey  Authority  Act 
of  1933,  as  amended,  relating  to  the  charge 
rates  for  power  of  the  Tennessee  Valley  Au- 
thority: to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  ERLENBORN  (for  himself,  Mr. 
Cbane,  and  Mr.  Oooduno)  : 
H.R.  14196.  A  bill  entitled  the  "Fair  Treat- 
ment for  Skilled  Trades  Act  of  1078";  to  the 
Committee  on  EducaUon  and  Labor. 


By  Mr.  MABIjENEB  (for  himself  ">^ 
Mr.  BaucuB) : 

H.R.  14106.  A  bUi  to  amend  tlie  BaUitMd 
BerltaUzatlon  and  Regulatory  Befocm  Act  at 
1076,  to  provide  emergency  aw^»i^»i  asalst- 
ance  tmder  title  V  of  such  act  to  raliroads  m 
reorganizaUon  serving  the  Rortbwvctam 
United  States,  and  for  other  puipoaes;  to  tlie 
Committee  on  Interstate  and  Foreign  Oam- 
merce. 

By    Mr.    MIKVA    (for    himself,    Ur. 
Blouht,  Mr.  Fibb,  Mr.  GooBuxa,  Mr. 
BosEMTaAL,    Mr.    Stump,    and    ICr. 
Mr.  WALcaxM) : 
H.R.  14107.  A  biU  to  correct  inequitlea  In 
certain    sales    representatlTes    practloea.    to 
provide  protection  for  certain  sale  repreaent- 
atlves  terminated  from  their  accounts  with- 
out Justification,  and  for  otiier  purpoaea;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BYRON: 
H.R.  14108.  A  blU  to  revise  the  boundaries 
of  the  Hampton  National  Htatorlc  Site  In  the 
State  of  Maryland,  and  for  other  purpoaea; 
to  the  ConmUttee  on  Interior  and  Insalar 
Affairs. 

By  Mr.  CAVANAUaH: 
H.R.  14199.  A  bUl  to  provide  that  tlmB 
spent  by  American  civilians  in  enemy  pria- 
oner-of-war  camps  and  almllar  places  shall 
be  creditable  (as  though  It  were  miUtary 
service)  toward  pensions,  annuities,  or  sim- 
ilar benefits  under  various  Federal  retirement 
programs;  Jointly,  to  the  Committees  on 
Armed  Services,  Interstate  and  Foreign  Com- 
merce. Poet  Office  and  ClvU  Service,  and  Ways 
and  Means. 

By  Mr.  MURPHY  of  New  Yra-k: 
H.R.  14200.  A  bUl  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanitlea 
Act  of  1965  to  authorize  the  purchase  axtd 
display  of  works  of  art,  and  for  other  pur- 
)poae6\  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WAOOONNER  (for  hlmseU.  Mr. 
FsENZEL,  and  Mr.  WauauEN) : 
HJl.  14201.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954,  and  tlie  Tax  Beduction 
Act  of  1975,  with  respect  to  employee  stock 
ownership  plans:  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    FINDLEY    (for   lilmself.    Mr. 
BArAi.is.  Mr.  Bxvnx,  Mr.  BncHAMAir, 
Mr.  DovcAN  of  Oregon,  Mr.  Edwaub 
of  Alabama,  Mr.  Hassha,  Mr.  Joiraa 
of  Tennessee,  Mr.  Kaxaa,  Mr.  Pam- 
80N  of  New  York,  Mr.  Stump,  and 
Mr.  Wrttx)  : 
HJ.  Res.  1146.  Joint  resolution  authorixlng 
the  President  to  proclaim  the  month  of  No- 
vember 1978  as  National  REACT  Month;  to 
the  ConmUttee  on  Post  Office  and  ClvU  Serv- 
ice.   

By  Mrs.  SMITH  of  Nebraska: 
R.  Con.  Res.  726.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Sec- 
retary of  Defense  should  not  choose  a  site 
for  the  launching  base  for  the  interconti- 
nental missile  that  would  result  In  the  de- 
struction or  idling  of  productive  farmland 
and  the  displacing  of  farmers  and  ranchers 
from  their  homes  and  land;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  DRtNAN  (for  himself.  Mr.  Bmc- 

BAM,  Mr.  BLANCBAaO,  Mr.  BaOOBXAD, 

Mr.  BtTSKK  Of  Florida,  Mr.  ExLano, 
Mrs.  FENWiCK,  Mr.  Oiaimo,  Mr. 
Rosenthal,    Mr.    Cxakx,    and    Mr. 

Peppix) : 
H.  Res.  1387.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  selection  of  a  site  other  than 
the  Soviet  Union  for  the  1980  summer  Olym- 
pic games;  to  the  Committee  on  Interna- 
tional Relations. 
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By  Mr.  EDWARDS  of  California   (for 
blmMlf,  Mr.  Baucus,  Mr.  Brademas, 
Mr.    CoTTGHLiN,    Mr.    Dellums,    Mr. 
DowNKT,  Mr.  ESTEL,  Mr.  Harkin,  Mr. 
LaFalcx,  Mr.  MiLLES  of  California, 
Mr.   MuRPHT   of   Pennsylvania,   Mr. 
Panrta,  Mr.  Roe,  Mr.  Rosemthai., 
Mr.  Rtan,  Mr.  Shakp,  Mr.  Simon,  Mr. 
Steed,  and  Mr.  Stkattok)  : 
H.   Res.    1388.    Resolution   expressing   the 
■ens*  of  the  House  of  Representatives  that 
the  Committee  on  Ways  and  Means  should 
develop  tax  reform  legislation  designed  to  In- 
duce nonlnflatlonary  behavior  by  business 
and  labor;  to  the  Committee  on  Ways  and 
Meazu. 

By  Mr.  KEMP  (for  himself,  Mr.  Burke 
Of  Florida  (Mr.  Cobcoran  of  Illinois, 
Mr.  Crane,   Mr.   Edwards   of   Okla- 
homa, Mrs.  HicKi.n,  Mr.  MncvA,  Mr. 
BuDD,  Mrs.  Schxoeder,  Mr.  Stance- 
x-AND,  and  Mr.  Bob  Wilson)  : 
H.   Res.    1389.   Resolution  expressing  the 
•enae  of  the  House  of  Representatives  with 
respect  to  selecting  a  site  other  than  the 
Soviet  Union  for  holding  the  1980  summer 
Olympic  games;  to  the  Committee  on  Inter- 
national Relations. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows : 

485.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  relative 
to  worker's  compensation;  to  the  Committee 
on  Education  and  Labor. 

488.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  fishery  re- 
sources of  the  Klamath  and  Trinity  Rivers; 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Merchant  Marine  and 
Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXI, 

Mr.  PHILLIP  BURTON  Introduced  a  bill 
(HJl.  14302)  for  the  relief  of  Norman  Tam. 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 

under  clause  6  of  rule  XXin,  proposed 
amendments  were  submitted  as  follows: 

H.R.   10909 
By  tSi.  COLLINS  of  Texas : 
— ^Page  2,  strike  out  line  8  and  all  that  fol- 
lows through  line  18  on  page  3. 

Page  3,  line  20,  strike  out  "(T)"  and  Insert 
In  lieu  thereof  "(3)". 

— ^Page  4,  line  11,  before  the  dash,  insert 
"the  primary  mission  of  which  is". 

Page  4,  strike  out  "for"  in  lines  12  and 
20. 

—Page  4,  line  10,  strike  out  ",  or"  and  insert 
In  lieu  thereof  a  period. 

Page  4,  strike  out  lines  20  and  21. 
—Page  6,  insert  after  the  period  In  line  19 
the  following:  "Standards  and  substantive 
amendments  to  standards  shall  be  made  on 
the  record  after  opportunity  for  agency 
bearing.".  "      ' 

—Page  6.  line  0,  strike  out  "ten"  and  Insert 
In  Ueu  thereof  "seventy". 
—Page  7,  Insert  after  line  12  the  following : 

Requirements  prescribed  under  subpara- 
graphs (D).  (E),  and  (P).  shall  not  take  ef- 
fect untu  ninety  days  after  the  submission 
to  the  Congress  of  the  results  of  the  study 
conducted  pursuant  to  section  102(a)  of 
the  Clinical  Laboratories  Improvement  Act 
of  1978. 

—Page  7,  line  28,  strike  out  "may"  and  Insert 
In  lieu  thereof  "shall". 

—Page  8,  line  8.  Insert  "and"  before  "(il)" 
and  in  line  12  strike  out  the  semicolon  and 
all  that  follows  through  line  16  and  insert 
In  Ueu  thereof  a  period. 


— Page  9,  beginning  in  line  7,  strike  out 
"which  are  located  or  doing  at  least  10  per 
centum  of  tHelr  business  within  the  State" 
and  insert  in  lieu  thereof  "which  are  located 
within  the  State  or,  as  determined  by  the 
State,   doing  business   within  the   State". 

Page  20,  beginning  In  line  24,  strike  out 
"or  doing  at  least  10  per  centum  of  their 
business"  and  insert  In  lieu  thereof  "or,  as 
determined  by  the  State,  doing  business". 

Page  23,  beginning  In  line  4  strike  out 
"located  or  doing  at  least  10  per  centum 
of  Its  business  within  the  State"  and  insert 
In  lieu  thereof  "located  within  the  State  or, 
as  determined  by  the  State,  doing  business 
within  the  State". 

— Page  11,  line  5,  strike  out  "not  more  than 
five". 

— Page  11,  insert  at  the  end  of  line  20  the 
following:  ",  or  any  Identifiable  portion 
thereof,". 

— Page  11,  line  22,  strike  out  "biomedical  or 
behaviorlal". 

— Page  11,  line  22,  after  "research"  Insert 
"for  for  the  analysis  or  diagnosis  of  rare 
disorders". 

—Page  8,  line  12,  strike  out  "376"  and  in- 
sert in  lieu  tlnereof  "375". 

Page  13,  strike  out  line  11  and  all  that 
follows  through  line  10  on  page  20. 

Page  20,  line  12,  strike  out  "374"  and  in- 
sert In  Ueu  thereof  "373",  line  14,  strike  out 
"(c)"  and  insert  In  lieu  thereof  "(b)",  and 
In  line  16  strike  out  "(d)"  and  Insert  in  lieu 
thereof  "(c)". 

Page  20,  line  17,  strike  out  "(A)"  and  be- 
ginning In  line  19,  strike  out  ",  and"  and  all 
that  follows  through  line  5  on  page  21  and 
Insert  In  lieu  thereof  a  semicolon. 

Page  22,  strike  out  lines  5  through  19 
and  in  line  20  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(d)". 

Page  23,  line  6,  strike  out  "(d)"  and  insert 
In  lieu  thereof  "(c)  ". 

Page  24,  line  16,  strike  out  "(e)"  and  in- 
sert in  lieu  thereof  "(d)"  and  in  line  17 
strike  out  "(d)"  and  insert  in  lieu  thereof 
"(c)". 

Redesignate  sections  375,  376,  377,  and 
378,  which  begin  In  line  23  on  page  24,  line 
20  on  page  25,  line  18  on  page  31,  and  line 
23  on  page  38.  as  sections  374,  375,  376,  and 
377,  respectively. 

Page  24,  strike  out  line  25  and  all  that 
follows  through  line  3  on  page  25,  and  in- 
sert In  Ueu  thereof  "by  a  clinical  laboratory 
which  is  subject  to  national  standards  and 
which  Is  not  In  compliance  with  such  stand- 
ards shall  be  fined". 

Page  25,  beginning  In  line  6,  strike  out 
"have"  and  all  that  follows  through  line 
10,  and  Insert  In  Ueu  thereof  "comply  with 
national  standards  and  which  is  not  in  com- 
pliance  wltli   such   standards   may — " 

Page  25,  beginning  on  line  22,  strike  out 
"required  to  be  licensed  under  section  373 
by  the  Secretary"  and  Insert  in  lieu  thereof 
"which  is  subject  to  national  standards  and 
which  is  not  in  compliance  with  such 
standards". 

Page  28,  line  6,  strike  out  "373(c)  or  375(a) 
and  insert  in  Ueu  thereof  "374(a)". 

Page  35,  line  7.  strike  out  "licensed  under 
section  373  of"  and  Insert  in  lieu  thereof 
"subject  to  national  standards  under". 

Page  36,  insert  "and"  and  at  the  end  of 
line  4,  strike  out  lines  5  through  10,  and  in 
line  11  strike  out  "(5)"  and  insert  in  lieu 
thereof  "(4)". 

Page  54,  strike  out  "374"  in  lines  7  and  20 
and   insert   In   lieu   thereof   "373". 
— Page  14,  line  3,  strike  out  "may"  and  insert 
in  Ueu  thereof  "shall". 

Page  22,  line  14,  strike  out  "may"  and  in- 
sert in  Ueu  thereof  "shall". 
— Page  14,  line  6,  strike  out  "(1)",  line  9, 
strike  out  "(A)"  and  insert  In  Ueu  thereof 
"(1)",  line  11,  strike  out  "(B)"  and  Insert  In 
Ueu  thereof  "(2)",  and  strike  out  line  14  and 
all  through  line  2  on  page  16. 
— Page  14,  line  20,  strike  out  "such"  and  all 
that  follows  through  "disclose"  on  line  21 
and  Insert  la  lieu  thereof  "a  description  of". 


—Page  15,  line  2,  after  "(C)",  insert  "the 

Secretary  or". 

— Page  16,  after  line  2,  Insert  the  following: 

"(3)  the  Secretary  of  the  health  systems 
agency,  as  the  case  may  be,  shall  maintain 
records  of  the  disclosures  of  any  information 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (2),  including  the  purpoee  and  iden- 
tity of  the  Individual  at  organization  to 
which  such  disclosure  is  made." 
— Page  17,  strike  out  line  17  and  all  that 
follows  through  "any"  on  line  18  and.  In  line 
22,  strike  out  the  close  parenthesis. 
—Page  31,  line  16,  before  the  period,  insert 
"or  frivolously  causes  to  be  commenced  a 
matter  described  in  subsection  (c)(1)(A)". 
— Page  31,  after  Une  16,  Insert  the  following: 

"(9)  If  the  Secretary  determines  that  the 
complaint  is  frivolous,  the  Secretary  shaU 
assess  against  the  persons  who  filed  the  com- 
plaint a  sum  equal  to  the  aggregate  amount 
of  all  coets  and  expenses  (Including  attor- 
neys' fees),  reasonably  Incurred,  as  deter- 
mined by  the  Secretary,  by  the  employer  In 
connection  with  responding  to  the  com- 
plaint." 
— Page  36,  line  10,  strike  out  "and". 

Page  36,  line  18,  strike  out  the  period  and 
Insert  in  lieu  thereof  ";   and". 

Page  36,  after  line  13,  insert  the  following: 

"(6)  an  analysis  of  the  effect  on  compe- 
tition between  laboratories  of  a  requirement 
that  a  laboratory  may  not  be  licensed  imder 
section  373  of  the  Public  Health  Service  Act 
unless  its  personnel  meet  standards  devel<^ed 
by  the  Secretary  under  paragraph  (2) ." 
— Page  37,  strike  out  line  13  and  all  that 
follows  through  line  19. 

Page  36,  line  81,  strike  out  "(1)". 

Page  37,  line  5,  strike  out  "(A) "  and  Insert 
in  lieu  thereof  "(1)",  line  8  strike  out  "(B)" 
and  insert  in  lieu  thereof  "(2)",  and  in  line 
23  strike  out  "(h)". 

Page  38,  line  17,  strike  out  "(B)". 

Page  9,  beginning  in  line  10  strike  out 
"Except  as  provided  in  section  103(a)  of  the 
Clinical  Laboratory  Improvement  Act  of  1978. 
during"  and  insert  in  Ueu  thereof  "Diuing". 

Page  9,  beginning  in  line  20  strike  out 
"and  which  is  not  subject  to  section  103(a) 
(2)  of  the  Clinical  Laboratory  Improvement 
Act  of  1978". 

— Page  60,  strike  out  line  14  and  all  that 
follows  through  line  18  on  page  63,  and  on 
page  64,  strike  out  "206"  in  line  14  and  Insert 
in  lieu  thereof  "204". 

— Page  41,  Insert  after  line  14  the  following: 
conoressional  veto 

Sec.  106.  (a)(1)  National  standards  pro- 
mulgated under  section  371  of  the  Public 
Health  Service  Act  and  any  substantive 
amendments  to  such  standards  shall  take 
effect  if,  and  only  if — 

(A)  the  Secretary  of  Health,  Education, 
and  Welfare  delivers  a  copy  of  such  stand- 
ards or  amendments  to  the  Hoiise  of  Repre- 
sentatives and  a  copy  to  the  Senate,  and 

(B)  before  the  close  of  the  60-day  period 
which  begins  on  the  day  on  which  the  copies 
of  such  standards  or  amendments  are  de- 
livered to  the  House  of  Representatives  and 
to  the  Senate,  neither  the  House  of  Repre- 
sentatives nor  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  those  pres- 
ent and  voting  In  that  House,  a  resolution 
of  disapproval. 

(2)  For  purposes  of  this  subsection,  the 
term  "resolution  of  disapproval"  means  only 
a  resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which 

is  as  follows:  "That  the does  not  favor 

the  taking  effect  of  the  (national  standards 
for  clinical  labomtorles)  [amendments  to  the 
national  standards  for  clinical  laboratories] 
transmitted  to  the  Congress  by  the  Secretary 

of  Health,  Education,  and  Welfare  on 

",  the  first  blank  space  therein  being  filled 
with  the  name  of  the  resolving  House,  the 
second  blank  space  therein  being  fiUed  with 
the  day  and  year,  and  the  inapplicable 
bracketed  material  being  stricken. 

(3)  A  resolution  of  disapproval  in  tbe 
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House  of  Representatives  shall  be  referred 
to  the  Committee  on  Interstate  and  Foreign 
Commerce,  and  a  resolution  of  disapproval  in 
the  Senate  shall  be  referred  to  the  Commit- 
tee on  Human  Resources. 

(4)  (A)  If  the  committee  to  which  a  reso- 
lution of  disapproval  has  been  referred  has 
not  reported  it  at  the  end  of  30  calendar 
days  of  continuous  session  of  Congress  after 
its  introduction,  it  is  In  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  of  disapproval 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolution, 
U  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee  has  reported  a 
resolution  of  disapproval) ,  and  debate  there- 
on shall  be  limited  to  not  more  than  1  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  An  amend- 
ment to  the  motion  is  not  in  order,  and  it 
Is  not  in  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

(C)  If  the  motion  to  discharge  Is  agreed  to 
or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  l>e  made  with  respect 
to  any  other  resolution  of  disapproval. 

(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  of  disapproval,  it 
Is  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  ef- 
fect has  been  disagreed  to)  to  move  to  pro- 
ceed to  the  consideration  of  the  resolution. 
The  motion  is  highly  prlvUeged  and  is  not 
debatable.  An  amendment  to  the  motion 
is  not  in  order,  and  It  Is  not  In  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  of  disap- 
proval shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equaUy 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit 
debate  is  not  debatable.  An  amendment  to, 
or  motion  to  recommit,  the  resolution  is  not 
in  order,  and  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
is  agreed  to  or  disagreed  to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee 
or  the  consideration  of  a  resolution  of  dis- 
approval, and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate. 

(B)  Appeals  from  the  decUlons  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be,  to  the  procedure  re- 
lating to  any  resolution  of  disapproval  shall 
be  decided  without  debate. 

(7)  Whenever  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  transmits  copies  of  the 
standards  or  amendments  to  the  Congress,  a 
copy  of  such  standards  or  amendments  shall 
be  delivered  to  each  House  of  Coneress  on 
the  same  day  and  shall  be  deUvered  to  the 
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Clerk  of  the  House  of  Representatives  if  the 
House  is  not  in  session  and  to  the  Secretary 
of  the  Senate  if  the  Senate  is  not  in  session. 
(8)  The  60-day  period  referred  to  In  para- 
graph (1)  shaU  be  computed  by  excluding 

(A)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
mire  than  3  days  to  a  day  certain  or  an  ad- 
journment of  the  Congress  sine  die,  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A) ,  when  either 
House  is  not  in  session. 

(p)  This  subsection  is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
In  the  case  of  resolutions  of  disapproval  de- 
scribed in  paragraph  (2);  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedures  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of  any 
other  rule  of  that  House. 

— Page  50,  line  15,  strike  out  "nominal"  and 
Insert  in  lieu  thereof  "reasonable". 


Hit.  11488 
By  Mr.  GARY  A.  MYERS: 

— Page  122,  insert  after  line  20  the  following: 
(f)(1)    Section   1516(d)    (as  amended  by 
section   106)    is  amended  by  adding  at  the 
end  the  following: 

"(4)  No  funds  under  a  grant  under  sub- 
section (a)  may  be  used  by  a  health  systems 
agency  (or  any  entity  of  such  an  agency)  to 
publicly  endorse,  disiqipruve.  or  otherwise 
take  a  position  for  the  agency  respecting  the 
desirability  of  any  Federal  or  State  law  re- 
lating to  abortion.". 

(2)  Section  1525 (c)  Is  amended  by  adding 
at  the  end  the  following:  "No  funds  under  a 
grant  under  subsection  (a)  may  be  used  by 
a  State  Agency  (or  any  entity  of  such  an 
agency)  to  publicly  endorse,  disapprove,  or 
otherwise  take  a  position  for  the  agency  on 
the  desirability  of  any  Federal  or  State  law 
relating  to  abortion.". 

H.R.  11979 
By  Mr.  MARLENEE: 
—Page  24,  line  23,  strike  out  "and". 
.    Page  25,  line  2,  strike  out  the  period  and 
insert  in  Ueu  thereof  ";  and". 

Page  25,  immediately  after  line  2,  Insert 
the  f oUowlng : 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  ExERGENCT  ASSISTANCE. — Upon  an 
application  for  financial  assistance  submit- 
ted by  a  railroad  in  reorganization  under  sec- 
tion 77  of  the  Bankruptcy  Act  which  pro- 
vides raU  service  in  the  northern  tier  of 
States  west  of  IlUnois,  the  Secretary  shaU 
make  emergency  arrangements,  in  accord- 
ance with  subsection  (d)  (2)  (B)  of  thU  sec- 
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tlon,  to  provide  immediate  fln^Tw'iai  Msiat- 
ance  for  the  rehabilitation  of  any  part  of  the 
line  of  such  raUroad  which  is  or  may  be  the 
subject  of  an  application  for  a  certificate  of 
abandonment  or  discontinuance.  Not  more 
than  9135,000,000  of  the  proceeds  received  by 
the  Secretary  from  the  Issuance  and  sale  of 
Fund  anticipation  notes  shaU  be  avaUable 
for  providing  emergency  assistance  under 
this  sut)6ectlon.". 


HH.  14042 
By  Mr.  DOWNEY: 

—Page  2,  line  14,  strike  out  "•4.470,500.000" 
and  insert  in  Ueu  thereof  "$4.a61JiOO,000" 

Page  3.  after  line  4,  add  the  foUowlnu  new 
section: 

Sec.  102.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
make  any  payment  under — 

(1)  the  modifications  to  contracts  num- 
bered N00024-71-C-0268  and  N00024-24-C- 
0208  between  the  United  States  and  the  Elec- 
tric Boat  Division  of  General  Dynamics  Cor- 
poration of  which  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  BMire- 
sentatives  were  notified  by  the  Secretary  of 
the  Navy  on  June  22.  1978,  tmder  the  provi- 
sions of  the  first  section  of  PubUc  Law  86- 
804(50U.S.C.  1431);or  <-  «iw  i»- 

(2)  the  modifications  to  contracte  ntun- 
bered  N00024-69-C-0283  and  N00024-70-C- 
0275  between  the  United  States  and  the  In- 
galls  Shipbuilding  DivUion  of  Litton  Sys- 
tems Inc.,  of  Which  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  were  notUled  by  the  Secre- 
tary of  the  Navy  on  June  24.  1978.  under  the 

;^^undii°:'  "• '"""  •'<'""  »-">«  "«o'- 

Page  35,  after  line  5,  insert  the  foUowlnjt 
new  subsection :  ^* 

t./i^'iA  '^'  ^"*  ^^^on  of  the  Act  en- 
titled An  Act  to  authorize  the  maklmt 
amendment,  and  modification  of  contract 
to  facilitate  the  national  defense",  approved 
August  28.  1958  (Public  Law  85-804;  50  U.S  C 
1431 ) ,  Is  amended  by  striking  out  the  period 
at  the  end  of  the  third  sentence  and  Insert- 
ing in  Ueu  thereof  ",  except  that,  in  the  case 
Of  such  an  obligation  in  excess  of  825.000  000 
^posed  to  be  made  by  the  Department  of 
Defense,  the  authority  conferred  by  this  sec- 
tion shall  not  be  utilized  to  obligate  the 
United  States  unless  such  committees  have 
been  notified  In  writing  of  such  proposed 
obligation  and,  before  the  expiraUon  of  a 
period  of  60  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  no- 
tice Is  transmitted  to  such  committees  both 
Houses  of  Congress  adopt  a  concurrent  res- 
olution approving  such  obligation.". 

(2)  The  amendment  made  by  paragraph 
(1)  ShaU  apply  only  with  respect  to  pro- 
posed obllgauons  of  the  United  SUtes  under 
such  Act  of  August  28,  1958,  of  which  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  RepresenUtlves  are  noti- 
fied after  the  date  of  the  enactment  of  thU 

Act. 
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BEST  PROGRAMS  IN  AGRICULTURE 

HON.  JOHN  T.  MYERS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  by 
approving  the  conference  report  accom- 


panying HJl.  13125,  the  agriculture  ap- 
propriations bill  for  1979.  the  House  has 
shown  a  great  understanding  of  the  fu- 
ture needs  of  American  agriculture.  Spe- 
cifically, the  House  has  provided  funding 
for  several  excellent  programs  within 
the  Department  of  Agriculture.  They 
are  the  agricultural  conservation  pro- 
gram (ACP)  administered  by  the  ASCS 


and  the  river  basin,  watershed  planning, 
and  watershed  and  flood  preventton  op- 
erations prognuns  authorized  by  Pub- 
lic Law  83-566.  as  amended,  adminis- 
tered by  the  SCS. 

As  a  farmer  and  member  of  the  Agri- 
culture Appropriations  Subcommittee  I 
am  convinced  that  some  of  the  best  pro- 
grams the  Federal  Government  pauHd- 


Stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  wiU  be  identified  by  the  use  of  a  "buUet"  symbol,  Le,  • 


au  bUBi,  luiiowB  inrougn  line  IB  and  insert 
In  lieu  thereof  a  period. 


that  follows  through  "disclose"  on  line  21 
and  Insert  la  lieu  thereof  "a  description  of". 


bracketed  material  oeing  stricKen. 
(3)    A  resolution  of  disapproval  In  the 


Stttements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  wiU  be  identified  by  the  use  of  a  "buUet"  symbol,  Le,  • 
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patM  In  are  In  this  appropriations  bUl. 
I  conunend  the  House  for  approving  the 
restoraUoQ  of  $90  million  cut  by  Presi- 
dent Carter  for  the  ACP,  thus  assuring 
a  strcmg  program  to  continue  to  rebuild 
one  of  our  county's  greatest  natural  as- 
sets, the  soil  and  its  fertility.  Congress 
has  restored  funding  for  this  program 
21  times  since  1954,  as  every  adminis- 
tration has  attempted  to  reorganize  the 
USDA  and  eliminate  these  productive 
programs.  Under  this  extremely  suc- 
cessful cost-sharing  program,  major  ad- 
vances in  conservation  have  been  made 
as  a  result  of  the  joint  efforts  of  agricul- 
ture producers  and  the  Federal  Govern- 
ment. 

The  1979  bill  provides  that  partici- 
pants will  receive  up  to  $3,500  for  the 
purchase  of  lime,  fertilisers,  seeds,  trees, 
and  other  conservation  materials  used 
hv  farmers  to  help  them  in  increasing 
their  productivity.  Funds  are  also  made 
available  for  the  long-term  conservation 
and  enhancement  of  our  land  which  will 
help  maintain  and  restore  agricultural 
productivity.  Local  commimities  have 
substantial  input  in  ASCS  operations, 
thus  allowing  ACP  funds  to  be  directed 
by  those  who  know  the  local  needs  best. 

The  programs  authorized  by  Public 
Law  83-066— the  Watershed  Protection 
and  Flood  Prevention  Act — as  amended, 
provide  for  the  conservation,  develop- 
ment, utilization,  and  disposal  of  water 
by  controlling  flooding,  erosion,  and  sed- 
imentation in  our  watersheds.  Water  is 
our  Nation's  most  precious  resource  and 
without  it,  our  land  is  worthless.  I  am 
especially  pleased  that  the  House  has 
revised  the  President's  budget  and  in- 
sisted that  new  watershed  planning 
starts  be  initiated.  If  we  do  not  have  the 
foresight  to  plan  for  tomorrow,  future 
generations  of  Americans  will  face  a 
barren  land. 

Indiana,  one  of  the  Nation's  largest 
producers  of  agricultural  goods,  would 
particularly  benefit  from  the  legislation. 
There  are  more  than  93,000  farms  in  the 
State  wiilch  employ  some  142,000  people. 
Indiana  produces  more  than  $2.6  billion 
in  agricultural  products  annually. 

The  United  States  is  especially  de- 
pendent upon  its  farmers.  An  economi- 
cally prosperous  agricultxire  is  the  basis 
of  an  economically  prosperous  nation. 
The  food  and  fiber  we  produce  is  our 
greatest  weapon  in  our  effort  to  main- 
tain a  favorable  balance  of  trade  with 
the  oUier  nations  of  the  world. 

We  must  not  take  the  same  short- 
sighted view  of  the  importance  of  a 
healthy  agricultural  system.  It  is  abso- 
lutely essential  that  we  continue  to  em- 
Ithasize  the  program  administered  by  the 
Departinent  of  Agriculture  in  order  to 
guarantee  our  position  as  world  leader  in 
the  production  of  food  and  fiber.* 


POLISH  CULTURAL  SOCIETY  OF 
AMERICA 


HON.  JACK  F.  KEMP 

OF  mW   TOBK 

IH  TBI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27.  1978 

•  Mr.  KEOiCP.  Mr.  Speaker,  it  is  a  great 
privilege  to  report  that  the  Polish  Cul- 
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tural  Society  of  America  is  a  service 
organization  which  endeavors  to  repre- 
sent the  cultural  interests  of  11  million 
patriotic  and  dedicated  Americans  of 
Polish  heritage  throughout  the  Nation. 
The  chairman  of  the  Polish  Cultural  So- 
ciety of  America  is  Raymond  H.  Paluch, 
a  distinguished  businessman  and  past 
commander  Eind  founder  of  the  New 
York  State  Veterans  Association,  as  well 
as  an  active  member  of  many  civic  or- 
ganizations engaged  in  philanthropic 
eleemosynary,  social  amelioration,  and 
humanitarian  endeavors.  Mr.  Paluch  is 
also  trustee  and  registrar  of  the  New 
York  American  Legion  "Free  Summer 
Camp"  which  In  over  40  years  of  service 
has  given  the  benefits  of  the  great  out- 
doors to  over  12,500  needy  youngsters. 

The  basic  purpose  of  the  Polish  Cul- 
tural Society  of  America,  "is  to  undevi- 
atingly  support  and  defend  the  Consti- 
tution of  the  United  States  of  America 
and  the  institutions  of  Freedom  and 
Democracy  embodied  in  the  American 
'Bill  of  Rights'  as  enunciated  in  the  first 
10  amendments  of  the  Constitution." 
Membership  in  the  Polish  Cultural  So- 
ciety is  open  to  all  Americans  irrespec- 
tive of  differences  of  race,  color,  creed, 
sex,  or  country  of  origin. 

Mr.  Speaker,  it  is  indeed  my  distin- 
guished honor  and  privilege  to  submit 
for  the  Record  a  summary  of  the  1977- 
78  Report  Of  The  Polish  Cultural  So- 
ciety of  America : 

Title:  Report  of  the  Polish  Cultural 
Society  of  America  NBC-National  TV 
"Holocaust"  Drama  Wins  Polonial 
"Abraham  Lincoln  Human  Rights 
Award" 

The  Polish  Cultural  Society  of  Amer- 
ica, on  behalf  of  its  Television,  Arts, 
Science  and  Drama  Committee,  pre- 
sented NBC-National  Television  with  its 
"Abraham  Lincoln  Defense  of  Human 
Rights  Award"  for  its  epic  3*72  day  con- 
tinuous TV  presentation  of  its  histori- 
cally authenticated  Nazi  war  crimes 
Drama  "Holocaust,"  for  its  excellent 
work  in  exposing  the  plight  of  Polish 
Jews  and  Christians  in  World  War  11. 

The  award,  presented  by  Raymond  H. 
Paluch  to  officers  and  producers  of 
NBC-TV,  was  highlighted  by  ceremonies 
and  transmissions  which  were  beamed 
by  satellite  to  European  viewers  and 
listeners  and  behind-the  iron-ciu'tain 
countries. 

The  text  of  the  citation  reads  in  part: 
"The  TV  presentation  of  the  "Holo- 
caust" is  a  lO-hom*  historical  drama 
dealing  with  the  Nazi  murder  and  ex- 
termination programs  which  took  the 
lives  of  over  I  million  innocent  western 
European  and  Polish  Christians  and 
Jews  .  .  .  The  television  re-enactment 
of  the  actual  "Holocaust"  has  at  least 
opened  the  door  of  history  to  the  final 
truth  and  to  a  new  spiritual  awakening 
for  mankind. 

HARBISON    BRODT,   IXJI.,   LR.D.,    OXVXK    COFEEin- 
COB  SCHOLAR  AWARD 

Harrison  Brody,  LL.D.,  LH.D.,  founder 
and  honorary  chancellor  of  the  Friendly 
Sons  of  Copernicus,  was  awarded  the 
"Seal  of  Merit  Award"  of  the  Friendly 
Sons  of  Copernicus  for  his  achievements 
in  the  last  5  years  in  heading  a  national 
committee  to  secure  "Books  For  Prisons." 
Harrison  Brody,  author  of  "UN  Diary: 
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The  Search  for  Peace,"  and  a  syndicated 
columnist  for  the  past  17  jrears,  spear- 
headed a  national  campaitsi  which  was 
instnuiental  in  securing  almost  1  mil- 
lion lxx>ks  for  prison  facilities  in  all  SO 
States  of  the  Union  with  the  volimteer 
help  of  hundreds  of  high  school  stu- 
dents and  college  undergraduates,  as 
well  as  over  40  Governors  and  many 
State,  Federal,  and  local  officials 
throughout  the  Nfition. 

GOOD  SAKARrrAN  AWARDS 

"For  his  outstanding  and  distinguished 
work  as  an  Officer  and  Trustee  of  The 
Hebrew  Home  For  The  Aged  in  River- 
dale,  New  York  for  the  past  quarter  of  a 
century."  Albert  Rothstein  was  honored 
with  a  citation  and  award  by  the  Polish 
Cultural  Society  of  America.  His  wife, 
Mrs.  Dorothy  Rothstein,  was  likewise 
honored  for  her  unselfish  accomplish- 
ments in  behalf  of  the  Hebrew  Home  for 
the  Aged  in  Harlem  as  well  as  Riverdale 
for  her  activities  in  the  various  women's 
auxiliaries. 

POLISH  CTTLTT7RAL  SOCIZTT  COOPERATES  WTTB 
BLACKS  AKD  ETHNICS  TO  ACQITIBE  RADIO  FACILITT 

In  accordance  with  new  policy  state- 
ments Issued  by  the  U.S.  Small  Business 
Administration  (SBA)  and  the  U.S. 
Federal  Communications  Commission 
(FCC)  has  published  in  the  Federal 
Register  October  1977,  the  Polish  Cul- 
tural Association,  in  cooperation  with 
Afro-American  and  Hispanic  communi- 
cations experts  and  leaders,  will  apply 
for  an  SBA  grant  of  $500,000  to  aid  in 
the  purchase  and  operation  of  a  full 
power  radio  station,  probably  to  be  affili- 
ated with  the  U£.  Public  Broadcasting 
Network,  in  the  near  future. 

The  FCC  reports  that  minority  groups 
"own  only  56  radio  stations  out  of  a  total 
of  8,000."  In  accordance  with  the  law, 
the  Polish  Cultural  Society  of  America 
will  have  a  minority  interest  in  the  pro- 
jected radio  broadcasting  facility.* 


ABORTION  AND  DEFENSE 
APPROPRIATIONS 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  27,  1978 

•  Mr.  DORNAN,  Mr.  Speaker,  on  Au- 
gust 9,  1978,  I  introduced  and  won  over- 
whelming acceptance  (226  to  163)  of  an 
amendment  to  the  Defense  Appropria- 
tions Act  of  1979  to  prohibit  the  use  of 
Defense  Department's  fimds  to  finance 
elective  abortions  in  the  armed  services. 
The  amendment  reads: 

None  of  the  funds  appropriated  under  thta 
Joint  resolution  miy  be  used  to  pav  for  abor- 
tions performed  by  any  means  except  where 
the  life  of  the  mother  Is  In  danger  If  the 
fetus  Is  carried  to  term,  nor  may  such  funds 
be  used  to  promote  or  encourage  abortions. 

I  do  not  have  to  remind  the  House  that 
the  margin  of  victory  on  this  language 
was  overwhehning:  226  to  163.  The  vote 
was  on  a  simple  Issue:  Federal  fimds,  es- 
pecially funds  earmarked  for  our  na- 
tional defense,  should  not  be  used  to 
finance  a  "private  right."  which,  in  the 
minds  of  many,  if  not  most  Americans, 
constitutes  a  totally  unethical  violation 
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of  Ood's  law  and  the  value  of  human  life 
itself. 

Yesterday,  during  the  debate  on  the 
continuing  appropriations  resolution  for 
1979,  the  abortion  issue  once  more  arose 
in  the  course  of  our  deliberations.  I  no- 
ticed on  the  front  page  ox  the  Washing- 
ton Star  this  evening,  September  27,  a 
story  which  described  uimamed  Penta- 
gon officials,  favorably  disposed  toward  a 
policy  of  financing  the  killing  of  the  in- 
nocent unborn,  as  concerned  over  con- 
gressional opposition  to  Defense  Depart- 
ment abortion  payments.  One  "heroic" 
anonjrmous  Pentagon  official  declared: 
"We're  walking  on  eggshells."  He  or  she, 
whoever,  is  absolutely  right.  The  Ameri- 
can people  are  not  going  to  tolerate  this 
policy.  And  the  Congress,  the  representa- 
tives of  the  people,  not  the  Defense  De- 
partment, is  constitutionally  charged 
with  drafting  the  law  of  the  land. 

Mr.  Speaker,  I  want  to  make  msrself 
absolutely  clear  and  on  the  record!  I  am 
not  satisfied  with  the  language  contained 
in  the  legislation.  House  Joint  Resolution 
1139,  that  we  passed  yesterday.  I  also 
want  to  make  it  clear  that,  if  the  voters 
agree,  I  will  be  \mic1s.  next  year  with  the 
Doman  language  which,  I  think,  most 
adequately  restricts  elective  abortions. 
I  Therefore,  I  am  taking  this  opportunity 

to  include  my  remarks,  made  yesterday, 
during  the  debate,  in  the  Comgrzssiohal 
Record. 

Mr.  Speaker,  I  again  express  my  respect  for 
the  chairman  and  thank  him  for  understand- 
ing my  deep  concern  about  this  abortion 
crisis  In  our  Nation.  Ood  willing,  when  I  re- 
turn next  year,  I  will  come  back  firmly  with 
the  original  Doman  amendment  language  be- 
cause on  at  least  three  points  here  In  the 
HEW  antl-abortlon  language,  I  find  fatal 
flaws — particularly  the  "two  physicians"  cop- 
out.  I  am  very  uncomfortable  with  that 
meaningless  arrangement.  Last  month  in 
Russia  I  visited  for  the  fifth  time  a  concen- 
tration camp,  this  one  In  Sallsplls,  outside 
Riga,  and  also  I  visited  the  tragic  site  of  Babl 
Tar  outside  of  Kiev  in  the  Ukraine,  where 
the  massive  slaughter  of  Jews  by  Nazis  began. 
At  both  these  tragic  locations  I  reflected 
again  on  how  easily  Hitler  got  educated  doc- 
tors to  join  in  nightmarish  murdering.  He 
had  no  trouble  getting  2,  12,  20,  200,  or  2,000 
German  doctors  at  any  time  to  agree  to  eu- 
thanasia, all  sorts  of  forced  abortions,  sick 
medical  experiments  on  helpless  POWs  and 
Jews  and  thousands  of  other  hapless  souls  re- 
sulting in  their  agonizing  deaths.  So  I  will  be 
back  with  the  tougher  Doman  language  next 
year.  But  in  the  spirit  of  fairness  here  about 
time  constraints,  as  it  is  so  close  to  election, 
and  we  have  so  much  legislation  heaped  upon 
us,  I  will  be  wUIlng  to  accept  this  very 
strained  and  tortured  language  that  we  xise 
In  the  HEW  bill.  So  I  with  deep  reservation 
accede  to  the  leadership  so  we  can  get  on 
with  this  bUl. 

But  I  must  tell  you  Mr.  Speaker,  that  I 
have  not  received  a  single  letter  in  protest 
about  the  Doman  amendment  of  August  9 
from  one  military  chaplain  of  any  of  our  four 
services.  As  a  matter  of  fact,  just  the  op- 
posite. The  chief  of  chaplains  of  two  of  otir 
military  branches  and  chaplains  throughout 
all  of  our  services  have  written  me  in  total 
support.  I  have  received  countless  letters  of 
congratulations  from  ofDcers  and  enlisted 
troops  of  both  sexes  saying  that  they  are 
proud  once  again  to  put  on  their  military 
uniforms  each  morning  because  we  are  stop- 
ping abortions  in  the  armed  services  of  this 
great  Nation,  military  services  committed  to 
the  defense  of  all  American  lives  rather  than 
the  destruction  of  Innocent  life.9 
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HON.  NORMAN  E.  D'AMOURS 

or   MEW    BAMPBHIRB 

IN  THE  HOUSE  OF  REPRESENTATIVKB 

Wednesday,  September  27.  1978 

•  Mr.  D'AMOURS.  Mr.  Speaker,  there 
has  been  a  great  deal  of  misunderstand- 
ing about  the  Intent  of,  and  need  for. 
HJl.  11942,  leglslatioa  Introduced  by 
Chairman  Pkter  Roonfo  of  the  House 
Judiciary  Cmnmittee  to  restore  the  right 
of  indirect  purchasers  to  bring  private 
Federal  antitrust  actions  against  manu- 
facturers who  have  violated  the  anti- 
trust laws. 

This  legislation  will  not  in  any  way 
harm  honest  and  hso^-worklng  business- 
men. In  fact,  this  legislation  will  help 
protect  honest  businessmen  from  the 
anticompetitive  actions  of  dishonest 
businesmen  who  violate  the  antitrust 
laws.  The  legislation  will  also  protect  the 
rights  of  iimocent  consimiers  from  being 
victimized  by  illegal  price-fixing 
schemes. 

This  legislation  is  supported  by  the 
attorneys  general  of  all  50  States.  A  re- 
port prepstred  by  the  Senate  Judiciary 
Committee  indicates  that  faUure  to  pass 
this  legislation  will  cost  the  States  $500 
million.  The  House  Judiciary  Commit- 
tee further  estimates  the  cost  to  the 
Federal  Government  of  failure  to  pass 
H.R.  11942  at  $205  million  in  four  court 
cases  alone. 

I  would  like  to  share  with  my  col- 
leagues the  thoughtful  and  persuasive 
letter  I  have  received  from  New  Hamp- 
sliire  Attorney  General  Thomas  D.  Rath 
outlining  why  he  tielieves  the  passage 
of  HM.  11942  is  important  to  New  Hamp- 
sliire  and  the  entire  Nation. 

State  op  New  Haicpshire. 
Concord,  N.H.,  August  22, 1978. 
Re:  Legislation  to  reverse  niinols  Brick  Co. 

V.  Illinois 
Hon.  Norman  E.  D'Amours, 
[/.S.  Congressman, 
IfOngiDorth  Building, 
Washington,  D.C. 

Dear  Congressman  D'Amoitrs:  I  am  writ- 
ing to  urge  you  to  support  HJt.  11942,  which 
would  restore  the  right  of  indirect  purchaaera 
to  bring  private  federal  antitrust  actions 
against  manufacturers  who  have  violated  the 
antitrust  laws.  The  blU  would.  In  effect, 
reverse  the  June  9,  1977  decision  of  the 
United  States  Supreme  Court  in  the  case  of 
lUlnols  Brick  Co.  v.  lUlnols  that  only  direct 
purchasMB  may  maintain  treble  damage  ac- 
tions against  antitrust  violators. 

The  fact  that  this  legislation  has  been 
supported  by  every  state  attorney  general 
Is  Indicative  of  its  importance  and  the  aerl- 
ousness  of  the  problem  it  wUI  rectify.  I 
personally  consider  passage  of  thla  blU  vita! 
to  effective  enforcement  of  federal  and  state 
antitrust  laws  both  by  my  office  and  by  In- 
dividual plaintiffs  acting  as  private  attor- 
neys general. 

Using  fund  from  a  federal  grant,  my  office 
has  recently  commenced  an  antitrust  en- 
forcement program  within  the  Consumer 
Protection  Division.  If  H.R.  11942  la  not  en- 
acted, this  program  will  be  seriously  handi- 
capped in  three  areas.  First,  the  great 
majority  of  purchases  by  the  State  of  New 
Hampshire  are  through  middlemen,  which 
means  the  state  is  an  indirect  purchaser. 
Since  Illinois  Brick  prohibits  suits  by  Indirect 
purchasers.  In  most  caaes  the  state  wUl  be 


imable  to  recover  damagea  from  piloe  flXbic 
unleae  HJl.  11942  Is  enacted.  This 
that  tbouaanda  of  tax  dollan 
because  of  illegal  orercbargea  caanot  to 
recovered. 

Secondly,  consumer*  are  also  usually  In- 
direct purchaaers.  For  that  reaaon  "MiMiia 
Brick  has  eaaentlaUy  negated  the  "parioa 
patriae"  provision  of  the  Hart-Soott-Bodlao 
Antttruat  Improvementa  Act  of  1976  vhldi 
authorlaed  the  attorney  general  of  any  atata 
to  Inatttute  federal  antitrust  aulta  oa  ' 
of  the  dttxena  of  the  state.  Decauat 
"parens  patriae"  provision  autborlaaa 
attorneys  general  to  bring  only  thoaa 
which  consumetB  could  bring  as  Indlvldnala, 
abaent  passage  of  HJt.  11942  states  wlU  to 
unable  to  bring  federal  antitrust  acttooi 
against  corporaUona  which  have  ovcrdiaicad 
their  citlEen-consumers.  Ilils  Is  moat  un- 
fortunate since  the  threat  of  fedenl  crimi- 
nal prosecution  haa  hlatorically  been  inaoS- 
clent  to  deter  price  fixing.  Tlie  "paraai 
patriae"  provision  waa  specUlcaUy  rtralgnwl 
to  provide  a  more  effective  deterrent  and 
must  be  revitalized  by  passage  of  HJt.  1194S. 

FlnaUy.  under  New  Hampahlre  BSA  266:14. 
the  state  courts'  Interpretation  oC  tto  Hev 
Hampshire  antitrust  laws  may  be  guided 
by  interpretations  given  tlie  federal  antltraat 
laws.  If  the  lUlnols  Brick  rationale  Is  applied 
to  the  New  Hampshire  antitrust  lawa,  tlia 
State  of  New  Hampshire  and  ita  dtlniM  wUI 
in  nearly  aU  cases  be  vlrtuaUy  powOTleas  to 
recover  overchargea  cauaed  by  Illegal  prlea 
fixing. 

I  sincerely  hope  that  you  will  support  this 
important  consumer  coid  antitrust  leglala- 
tlon  and  that  you  wiU  urge  your  coUeaguea 
in  the  House  of  Repreeentattvea  to  do  Hka- 
wlse. 

Sincerely, 

THOMAS  D.  Bath, 

Attorney  GeneroL^ 


ALLEN  T.  GILLILAND  AND  ROBERT 
M.  HOSFELDT 


HON.  NORMAN  Y.  MNETA 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  IdlNETA.  BCr.  Speaker,  in  many 
parts  of  the  country,  communities  that 
have  grown  rapidly  in  recoit  years  find 
themselves  in  a  kind  of  identity  crista, 
overshadowed  by  senior  ndghboring 
cities  and  challenged  to  establish  their 
own  sense  of  community.  I  would  like 
today  to  honor  two  citlsens  who,  throu^ 
their  work  in  television,  have  done  much 
to  help  residents  of  San  Jose  and  Santa 
Clara  County  build  and  improve  their 
communities. 

Allen  T.  Gilliland  and  Robert  M.  Hoa- 
feldt,  two  pioneers  of  television  broad- 
casting in  Santa  Clara  County,  are  leav- 
ing KNTV,  San  Jose's  Channel  11,  in 
October.  They  will  be  honored  this  week- 
end by  their  friends  and  associates  at  a 
reception  in  San  Joee. 

Allen  T.  Gilliland.  together  with  his 
father,  Allen  OllUland,  Sr..  founded 
KNTV  in  September  1955.  It  was  the 
first  television  station  to  be  located  in 
San  Jose  and  to  serve  primarily  the 
Santa  Clara  County  region.  Less  than 
a  year  later,  the  fiedgling  station  es- 
tablished its  new  department,  which  to 
this  day  still  serves  Santa  Clara  County 
as  its  only  home-based  news  depart- 
ment. The  station  became  an  aflUlate  of 
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the  ABC  tdevl8l<m  network  in  March 
I960. 

Robert  M.  Hosfeldt  Joined  the  stafiT  of 
KNTV  in  1959  as  a  part  time  announcer. 
Within  2  years,  he  was  named  progrsun 
director.  Since  1966,  he  has  served  as 
KNTV's  vice  president  and  general  man- 
ager. 

Utader  the  leadership  of  these  two 
community-minded  individuals,  KNTV 
has  miule  a  great  contribution  to  our 
area.  It  has  given  us  the  kind  of  local 
news  coverage  and  community  affairs 
programing  that  other  stations  more 
than  50  miles  away  in  San  Francisco  and 
Oakland,  cannot  provide.  The  station's 
excellence  in  service  has  been  acknowl- 
edged by  many  local.  State  and  national 
awards. 

Although  they  will  be  leaving  KNTV, 
both  Allen  Oilllland  and  Robert  Hos- 
feldt will  still  be  providing  our  area  with 
television  service.  Allen  will  devote  all 
his  time  and  energies  to  Oill  Cable,  the 
cable  television  firm  which  he  owns  and 
which  is  franchised  to  operate  in  San 
Jose  and  Campbell,  Calif.  Bob  will  join 
Oill  Cable  as  vice  president  and  general 
manager. 

ISx.  Speaker,  I  ask  you  and  my  col- 
leagues in  the  House  to  Join  with  me  in 
thanking  Allen  T.  GilUland  and  Robert 
M.  Hosfeldt  for  their  great  contribution 
to  broadcasting  in  Santa  Clara  Coimty, 
and  to  wish  them  every  success  in  their 
imdertaking.* 


FEDERAL  ACTION  IS  NEEDED  TO 
ALLEVIATE  THE  PRODUCT  LIA- 
BILmr  INSX7RANCE  CRISIS 


HON.  JOHN  J.  UFALCE 

OF  jnW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  27.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  as  chair- 
man of  the  Small  Business  Subcommit- 
tee on  Capital,  Investment  and  Business 
Opportunities,  I  have  engaged  In  a 
lengthy  and  indepth  investigation  of 
the  situation  facing  thousands  of  our 
Nation's  small  businesses  with  respect  to 
product  liability  insurance  coverage. 

This  situation  is  very,  very  serious. 

Tomorrow  I  wiU  testify  before  the 
Ways  and  Means  Committee  on  some  of 
the  flndlngs  of  our  investigation  and 
some  ways  in  which  changes  in  our  tax 
laws  can  help.  Following  Is  the  text  of 
the  testimony  I  will  present  to  the  Ways 
and  Mfeans  Committee,  which  I  hope  will 
take  action  as  soon  as  possible  when  the 
96th  Congress  convenes  in  January, 
should  the  Senate  not  act  during  this 
Congreas: 

ImraoDucnoif 

Mr.  Chairman  and  Uxaabtn  of  the  Sub- 
commlttM.  I  am  pleaasd  to  be  here  this 
morning  and  to  testify  In  support  of  the 
various  product  llabtuty  tnut  proposals. 

At  the  outset,  I  would  like  to  point  out 
that  whUe  I  am  the  primary  sponsor  of  H.R. 
10973,  I  am  also  a  co-sponsor  of  both  HJl. 
7711,  and  HJt.  8064.  These  three  bills  to- 
gether with  HJt.  12429  which  Incorporates 
the  Department  of  Commerce  proposal,  each 
have  a  central  theme:  They  permit  deduc- 
tions for  buslnsesee  which  set  aside  amounts 
to  pay  prod^iet  IlablUty  claims  and  expenses. 
At  thla  time,  I  beUeve  that  it  U  Important 
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not  to  focus  on  the  differences  among  these 
bills,  but  rather  upon  their  similarities 
which  are  substantial. 

As  Chairman  of  the  Subconunlttee  on 
Capital,  InTestment,  and  Business  Opportu- 
nities of  the  Qovise  Committee  on  Small 
Business,  I  conducted  a  most  thorough  con- 
gressional Investigation  of  the  product  lia- 
bility insurance  problem  wherein  many  busi- 
nesses, especially  small  businesses,  have 
difficulties  in  aifording  this  essential  form 
of  Insurance.  My  subconunlttee,  like  the 
Interagency  Product  Liability  Task  Force, 
found  three  pritaagr  causes  for  these  diffi- 
culties, includinl^Hlcertainties  in  the  tort- 
litigation  system,  uncertainties  in  the  prod- 
uct liability  rate-making  mechanisms,  and 
unsafe  products.  However,  as  both  my  Sub- 
committee and  the  Task  Force  noted,  'im- 
plementing remedies  addressed  to  each  of 
these  primary  causes  will  not  impact  exces- 
sively high  premiums  for  many  yeary.  Ac- 
cordingly, my  Subcommittee  strongly  sup- 
ported the  product  liability  trust  concept, 
and  recommended  its  Implementation  as  a 
short-term  palllatiTe  in  its  report  on  prod- 
uct liability  Insurance.  I  note  parentheti- 
cally that  until  recently,  the  Interagency 
Task  Force  also  endorsed  this  approach, 
going  so  far  as  to  formulate  draft  language 
which  is  presently  embodied  in  H.R.  12429, 
one  of  whe  bills  before  the  Subcommittee 
today.  During  the  course  of  our  hearings, 
we  speciflcally  considered  this  approach, 
and,  with  the  axception  of  representatives 
from  the  Insurance  industry,  virtually  all 
witnesses  strongly  recommended  that  this 
proposal  be  implemented.  The  business 
community  is  well  aware  of  this  proposal, 
and  eager  for  its  adoption. 

THE   INSXTKANCX   INDUSTRY 

The  only  oppaeition  to  this  concept,  out- 
side of  the  Department  of  Treasury  whose 
difficulties  will  be  speciflcally  addressed  in 
a  moment,  is  from  the  insurance  industry. 
They  have  maintained  throughout  that  (1) 
there  is  no  major  product  liability  problem; 
and  (2)  that  the  market  assistance  pro- 
grams (MAPS)  established  at  the  state  level 
have  been  effective  in  dealing  with  whatever 
product  liability  Insurance  problems  crop 
up.  I  would  sincerely  hope  that  the  ample 
record  made  both  by  my  Subcommittee  and 
the  Interagency  Task  Force  repudiates  these 
assertions  once  and  for  all. 

Whether  denominated  of  crisis  proportion 
or  not,  there  is  most  assuredly  a  major  prod- 
uct liability  problem,  which  is  especially 
acute  for  small  business.  Even  In  those  in- 
stances where  product  liability  Insurance 
accounts  for  less  than  1%  of  sales,  this 
figure  often  represents  anywhere  from  20-40 
per  cent  of  business  profits. 

The  MAP  programs  are  a  facade.  Invari- 
ably, they  do  not  deal  with  the  affordability; 
they  deal  merely  with  availability.  If  in- 
surance Is  available  only  at  a  prohibitively 
expensive  rate— a  problem  which  the  MAP 
programs  do  not  address — that  is  tanta- 
mount to  being  unavailable.  Moreover,  if  a 
business  pays  for  product  liability  insurance, 
as  many  firms  must  do  merely  to  be  able  to 
sell  their  product  to  large  distributors,  etc., 
the  Insurance  industry  maintains  that  in- 
surance is  ipso  facto  affordable  notwith- 
standing the  fact  that  the  business  may  ex- 
perience signiacant  economic  hardships 
thereby. 

Significantly,  my  subcommittee  has 
lesrned  that  less  than  10%  of  all  product 
liability  Insurance  dollars  come  from  pub- 
lished actuarial  rates.  Of  the  remaining  90%, 
a  substantial  portion  is  Judgment  rated — 
that  is,  determined  by  the  subjective  Judg- 
ment of  the  individual  underwriter. 

The  subjective  Judgment  of  the  under- 
writer is  based,  not  upon  what  is  actually 
happening  in  the  product  liability  area,  but 
upon  what  is  peMelved  to  be  happening:  The 
perception  of  reality  versxis  reality.  This  per- 
ception has  beea  shaped  by  misinformation 
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circulated  by  the  Insurance  industry  includ- 
ing such  "facts  as  one  million  product  li- 
ability claims  occur  anually  each  year;  that 
the  average  payment  for  product  liability 
claims  Is  926,000  and  Juries  cant  "give  away" 
Insurance  company  dollars  fast  enough. 
These  "facts"  are  the  perception  of  reality. 

However,  the  reality  is  very  different.  The 
insurance  mdustry's  own  statistical  organi- 
zation— the  Insurance  Services  Office — has 
indicated  the  nimiber  of  product  UabiUty 
claims  occurring  annually  is  merely  60,000 
to  140,000  not  one  million;  the  same  organi- 
zation has  undertaken  a  most  comprehensive 
statistical  survey  of  claims  that  were  finally 
paid  or  adjudicated  and  has  found  that  the 
average  product  liability  payment  for  a  bod- 
ily injury  claim  is  merely  $3,692.00  not 
926,000  or  some  greater  amount;  similarly, 
this  same  study  indicated  that  Juries,  rather 
than  being  unduly  biased  in  favor  of  plain- 
tiffs, award  plaintiff  nothing  in  75%  of  all 
product  liability  casss. 

I  could  go  on  and  on  in  fireater  detail  for 
you  outlining  the  abuses  by  the  insurance 
industry  with  respect  to  product  liability  in- 
surance. Rather  than  do  that,  I  commend  to 
your  attention  the  report  by  my  subcommit- 
tee entitled  "Product  Liability  Insurance", 
Report  No.  95-907  Which  documents  these 
practices  in  greater  detail. 

THE  ADMlmSTtATION'S  PROPOSAL 

In  the  remainder  of  my  statement.  I  would 
like  to  focus  upon  the  product  liability  tnist 
concept,  and  contrast  it  with  the  administra- 
tion's proposal  to  ertend  the  carryback  pro- 
vl'ions  from  3  years  to  10  years  to  the  extent 
that  losses  are  attributable  to  product  liabil- 
ity claim  payments. 

The  major  difficulty  with  the  extension  of 
the  carryback  propoeal  Is  that  for  It  to  be 
effective,  It  presuoposes  the  existence  of  two 
conditions,  neither  of  which  are  present. 
First,  it  presupooees  product  liability  losses, 
and  second,  that  these  product  liability 
losses  are  extremely  severe. 

Addressing  the  severity  of  product  liabil- 
ity losses,  note  that  before  the  propoeal 
would  have  any  benefit  whatsoever,  the  loss 
would  necessarily  have  to  exceed  not  only  a 
businesses'  taxable  Income  (without  regard 
to  1068),  but  also  its  taxable  Income  for  the 
3  preceding  years.  Again,  calling  upon  the 
Insurance  Services  Office  Closed  Claim  Sur- 
vey— the  leading  aource  of  statistics  as  to 
what  actually  is  occurring  in  the  product  lia- 
bility arena — one  finds  that  severity  is  not  a 
problem.  The  survey,  which  analyzed  24,000 
product  liability  claims  reported  by  the  23 
largest  product  nihility  insurers  In  this 
country  who  reoresant  60  to  70  ner  cent  of 
all  product  liability  insurance  written,  indi- 
cates that  merely  7/10  of  1%  of  all  claims  re- 
sult in  payments  in  excess  of  9100,000.  Thus, 
only  a  handful  of  firms  could  potentially 
benefit  from  an  extended  carryback;  if  any 
of  these  firms  have  dgnlflcant  earnings,  they 
will  not  benefit  at  all. 

The  other  condition  underlying  the  carry- 
back approach  is  the  presence  of  a  sicmiflcant 
nmnber  of  product  Uablllty  claims.  However, 
our  hearing  record  is  replete  with  Instances 
where  businesses  have  had  no  adverse  claims 
experience,  yet  they  have  experienced  ex- 
ponential product  liability  Insurance  premi- 
um increases.  Moreover,  it  is  noteworthy  that 
of  the  24.000  claims  surveyed,  almost  one- 
third  of  these  were  closed  without  any  pay- 
ment beluR  made  Whatsoever.  Thus,  since 
this  experience  represents  60  to  70  per  cent 
of  the  entire  nation,  the  survey  results  Indi- 
cate that  our  nation's  businesses  are  not 
being  plasrued  with  a  significant  number  of 
product  liability  claims. 

THE  PRODUCT  LUBn.rrT  TRT7ST 

Tt  is  for  the  very  reasons  that  the  exten- 
sion of  the  carryba(ic  provisions  for  product 
liability  claims  are  ineffective,  that  the 
reserve  for  product  liability  claims  will  po  a 
long  way  toward  ameliorating  the  situation. 
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As  is  evident  from  the  aforementioned  prod- 
uct liability  data,  neither  an  inordinate 
amount  of  product  liability  claims  nor  severe 
claims,  are  being  experienced  by  our  business 
community.  Nevertheless,  many  firms  have 
seen  their  product  liability  premiums  in- 
crease to  exorbitant  levels  primarily  as  a 
result  of  the  mlsperceptlon  of  reality  by 
underwriters  who  apply  Judgment  rates. 

The  product  liability  trust  proposals  are 
tailor-made  to  deal  with  the  actual  product 
liability  claims  experience.  The  amounts  set 
aside  in  trust  concededly  will  not  be  enough 
to  pay  a  severe  claim;  but  they  should  be 
sufficient  to  pay  the  claims  that  are  likely 
to  occur.  Moreover,  severe  claims  are  not  the 
problem.  In  any  event,  the  use  of  the  triist 
would  facilitate  self-insurance  programs 
wherein  a  business  can  insure  against  cata- 
strophic loss  with  a  large  deductible,  thereby 
reducing  the  total  insurance  expense.  In  this 
connection,  it  is  important  to  bear  in  mind 
that  the  amount  of  premiums  being  charged 
businesses  for  product  liability  Insurance  are 
unreasonable;  in  most  instances,  they  bear 
no  relationship  to  the  claims  experience  of 
an  individual  firm,  or  to  the  general  product 
liability  experience  of  the  nation  as  a  whole. 
Thus,  the  product  liability  trust  proposals 
would  give  business  the  opportunity  to  set- 
aside  realistic  amounts. 

The  Treasury  Department  difficulty  with 
the  trust  proposals  Involves,  as  I  understand 
It.  a  rather  technical  objection  on  p>ollcy 
grounds.  It  is  important  to  analyze  this  In 
detail  since  Treasury  staff  advises  that  the 
trust  .proposals  can  be  amended  to  remedy 
their  difficulty. 

At  the  outset,  note  that  Treasury  has  no 
objection  to  deducting  amounts  set-aside  to 
pay  future  product  liability  claims  as  long 
as  the  dollar  will  ultimately  be  used  for 
such  purposes.  Treasury's  difficulty  with  the 
proposals  Involves  a  secondary  effect:  The 
amount  of  Income  produced  from  the  set- 
aside  of  pre-tax  dollars  will  be  greater  than 
the  amount  of  income  produced  by  after  tax 
dollars.  Treasury  maintains  that  to  remove 
subsidy  inherent  in  this  approach,  it  will 
be  necessary,  in  effect  to  tax  this  income 
twice.  This  objection  should  not  prove  an 
insurmountable  problem  to  implementing 
this  proposal. 

It  is  also  Important  to  address  one  other 
assertion  made  by  the  Treasury  Department. 
They  maintain — correctly — that  so  long  as 
a  business  is  able  to  deduct  its  product 
liability  loss  when  paid,  the  net  economic 
effect  of  that  treatment  is  identical  to  being 
permitted  to  deduct  amounts  set-aside  to 
pay  future  product  IlablUty  claims.  If  the 
subsidy  component  is  eliminated.  Neverthe- 
less, there  are  a  number  of  reasons  why  this 
reasoning  should  not  militate  against  the 
trust  proposals.  Firstly,  and  as  aforesaid, 
Judgment  pricing  of  product  liability  insur- 
ance is  extremely  prevalent,  and  often  made 
with  utter  disregard  for  a  firm's  favorable 
claims  exnerience.  By  enabling  these  firms 
to  create  pools  of  money  with  which  to  nay 
product  Uablllty  claims,  considerable  ores- 
sure  would  be  placed  upon  insurers  to  make 
their  "Judgments"  as  to  the  aooroorlate  rate 
for  product  llabiUtv  Insurance  more  com- 
petitive. In  fact,  I  believe  it  is  for  precisely 
this  reason — the  comnetltlve  potential  of 
this  proposal — that  the  insurance  Industry 
has  strongly  raised  its  voice  in  protest  to 
these  trusts. 

Equally  as  Important,  business  perceives 
these  nroDosals  as  providing  tremendous  as- 
sistance to  them  in  the  "product  liability 
area  as  is  witnessed  bv  their  testimony  at  my 
hearings  and  these  presently  being  held,  as 
well  as  by  their  comments  to  the  Inter- 
agency Task  Force.  This  perception  Is  true, 
despite  Treasury's  assertion  to  the  equiva- 
lence between  these  proposals  (without  sub- 
sidy) and  a  deduction  ^or  product  Uabllltv 
losses  when  incurred.  While  a  cynic  could 


EXTENSIONS  OF  REMARKS 

believe  that  the  reaaon  for  this  support  la 
that  business  is  highly  cognisant  of  subddy 
presently  provided  by  these  proposals,  I  do 
not  believe  this  to  be  the  case.  These  pro- 
posals were  on  the  table  for  over  one  year 
and  were  considered  and  until  recently  sup- 
ported by  the  Interagency  Task  Force  in 
which  the  Department  of  the  Treasury  was 
an  active  member.  It  was  not  until  after  one 
year  did  Treasury  "discover"  that  the  pro- 
posals provided  a  subsidy.  Perhaps  the  most 
salient  fact  to  underscore  this  lack  of  aware- 
ness of  the  subsidy  is  that  the  Department  of 
Treasury  helped  the  InteragencyTask  Force 
prepare  a  model  product  IlablUty  trust  pro- 
posal. Thus,  to  say  that  the  business  com- 
munity has  conditioned  its  support  of  theae 
proposals  on  the  existence  of  a  subsidy — 
which  went  undetected  by  Treasury  for  over 
one  year — is  surprising  to  say  the  least. 

In  conclusion.  I  urge  that  subcommittee 
give  the  product  IlablUty  trust  proposals 
their  most  serioiu  attention  and  considera- 
tion. I  urge  my  colleagues  not  to  be  per- 
suaded by  the  arguments  made  against  it  by 
both  the  Department  of  Treastuy  and  by  the 
insurance  industry.  Business  needs  this 
legislation  and  it  needs  it  now.  It  Is  unfor- 
tunate that  time  does  not  pemUt  Its  adop- 
tion this  session:  but  I  urge,  on  the  basis 
of  the  hearing  record  that  you  are  presently 
developing  and  on  that  which  my  suboomlt- 
tee  made,  that  when  we  retvim  next  session, 
final  action  on  these  proposals  be  taken  as 
soon  as  practicable. 

Thank  you  for  providing  me  the  oppor- 
tunity to  testify  today.  If  either  myself  or  my 
staff  can  be  of  assistance  to  you  in  any  way. 
please  feel  free  to  call  upon  us  and  we  wlU  do 
whatever  possible  to  assist  you  In  your 
endeavors.* 


ANOTHER  UNVERIFIABLE 
PROPOSAL  AT  SALT 


HON.  JACK  F.  KEMP 

OF   NEW   TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedmesday.  September  27,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  todav,  the 
Washington  Post  carried  a  story  by 
George  C.  Wilson  entitled  "Carter  To 
Urge  Ban  on  Low-Plying  Missile  at 
Gromyko  Meetins;."  The  article  discussed 
a  proposal  the  President  wlU  make  to  the 
""Soviets  for  a  btm  on  depressed  trajectory 
missiles.  Depressed  trajectory  missiles 
refers  to  the  practice  of  laimchlng  ballis- 
tic missiles  on  a  flight  path  far  lower 
than  the  standard  ballistic  missile  tra- 
jectory to  minimize  the  visibility  of  the 
tncomln?  warhead  to  detection  by  radar. 
Reduced  warning  time  is  a  particularly 
serious  problem  for  manned  bombers,  a 
problem  exacerbated  by  the  failure  of  the 
Carter  administration  to  procure  the  B-1 
bomber  which  had  a  faster  escape  time 
than  the  B-52,  reducing  its  vulnerability 
to  depressed  trajectory  submarine 
launched  ballistic  missile  attack.  Regret- 
tablv.  the  Soviets  have  already  tested 
and  deployed  the  most  effective  depressed 
trajectory  delivery  system  in  the  late 
1960 — a  fractional  orbital  bombardment 
system  (FOBS)  which  can  deliver  a  nu- 
clear warhead  at  a  very  low  reentry  an- 
gle, and  from  virtually  any  DO<nt  of  the 
compass  the  Soviets  choose  with  far  less 
warning  to  the  United  States  than  that 
which  would  be  given  by  the  redeploy- 
ment of  a  submarine  to  permit,  say,  an 
attack  from  the  south. 
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In  either  case,  depressed  trajectorr 
missiles  are  simply  an  adjustment  at 
payload  weight  and  launch  tactics.  Over- 
land depressed  trajectory  flight  testa 
cannot  be  reliably  monitored  by  17.8.  n*- 
tional  technical  means  of  verlflcatlon. 
and  the  characteristics  of  a  missile  which 
the  Soviets  intend  to  employ  in  a  de- 
pressed trajectory  mode — either  ICBM*s 
or  SLBM's  cannot  be  identified  by  U.S. 
national  means.  Thus,  a  ban  on  depresaed 
trajectory  weapons  will  have  to— once 
again — depend  upon  Soviet  assurances, 
an  all  to  familiar  pattern  of  misplaced 
cwifidence  I  have  witnessed  as  a  member 
of  the  congressional  delegation  to  the 
strategic  arms  limitation  talks.  I  urge 
the  President  to  withdraw  this  unverlfl- 
able  SALT  prt^xnal.* 


TRIBUTE     TO     CAPTIVE     NATIONS 
WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  nxnroiB 
IN  THE  HOUSE  OF  REPRESBNTATTVEB 

WedTiesday.  September  27,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  as  tn 
previous  years,  the  1978  Captive  Nations 
Week  was  highlighted  by  many  rallies, 
forums,  seminars,  and  services  in  all  sec- 
tions of  our  country  and  abroad.  As  al- 
ways, one  of  the  chief  points  made  tn  this 
observance  is  the  persistent  threat  of 
Soviet  Russian  imperio-colonlalism. 

As  additional  examples  of  the  success- 
ful week,  I  wish  to  insert  the  following 
material:  first,  a  proclamation  by  Mayor 
Alfred  J.  Libous.  of  Binghamton,  N.Y.: 
second,  a  letter  in  the  Binirh«mton 
Press;  third.  Ronald  Reagan's  article,  "A 
Lukewarm  Captive  Nations  Week"  in  the 
Oakland  Tribune:  fourth,  an  editorial 
"Whodunnit  Without  the  Who"  in  the 
Manchester  (N.H.)  Union-Leader:  fifth, 
a  brief  letter  to  the  editor  in  the  Boston 
Herald  American:  sixth,  an  article  in  the 
Rochester  Democrat  and  Chronicle:  sev- 
enth, an  article  in  Poster's  (N.H.)  Demo- 
crat, eighth,  an  article  on  Captive  Na- 
tions Week  m  the  Ocean  City  Citlaen; 
and  ninth,  a  report  in  the  Louisville,  Ky. 
courier-Journal  on  the  Week  in  Free 
China. 

PROCLAMATION 

Whereas:  Many  nations  throughout  the 
worJd  have  been  mide  captive  by  the  Im- 
perialistic and  aggresslTe  poUcles  of  Soviet 
communism:  and 

Whereas:  The  peoples  of  the  Soviet-dom- 
inated nations  have  been  deprived  of  their 
Individual  liberties:  and 

Whereas:  The  citizens  of  the  United  SUtes 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  justice  on 
every  continent;  and 

Whereas:  It  U  appropriate  and  proper  to 
manifest  to  the  peoples  of  captive  naUona 
the  support  of  the  Oovemment  and  the 
peoDle  of  the  United  States  of  America  for 
their  Just  asnlratlons  for  freedom  and  na- 
tional Independence;  and 

Now.  therefore.  I.  Alfred  J.  Ilbotis.  Mavor 
of  the  City  of  Blnghsmton.  N.T..  do  hereby 
desl?nate  the  week  be«?lnning  July  17,  197t 
as  Captive  Nations  week. 

Alprxd  J.  Lnotrs. 

JTayor. 

July  13, 1978. 
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(Rom  tbe  WlnghMnton  (N.T.)  Fren, 

Jtay  18.  1978] 

mmiiiiii  Is  Oxrmm  ati  OMrroM  NAxxoira 

TtM  tblrd  week  In  July  has  been  dealg- 

nated  "C^tttve  Natlane  Week"  by  congree- 

aUmal  reaolutlon  and  prealdentUl   procU- 

matlon. 

Tlie  holoeaurt.  BtlU  oontlnues  for  the  na- 
tions and  noes  tbat  are  vlctlma  of  Soviet 
ImperiaUnn.  Vor  decadee  they  have  begged 
the  free  world  for  deliverance,  only  to  have 
tbe  Iwileii  of  the  free  world  tiim  away  In 
oe— A  alienee  which  gave  consent  to 
I  oommunlst  agression. 


Let  us  hear,  as  did  membera  of  Congress, 
"  .  .  tbe  cry  of  hundreds  of  millions  of 
tortured  tongues  that  there  Is  a  fate  worse 
than  death,  a  sorrow  more  bitter  than  the 
gnve." 

Maioasxt  Lxtckbtt. 

[Vtom  the  Oakland  (Calif.)  Trlbtme, 

July  26, 1978] 

A  LUKXWAUC  Captivx  Nations  Week 

Last  year,  Capttve  Nations  Week  was 
almost  over  before  President  Carter  got 
around  to  signing  a  proclamation  about  it. 
Tlie  White  House  treated  the  proclamation 
as  If  they  should  send  It  out  In  a  plain 
brown  wrapper.  After  aU,  It  might  have 
offended  the  Soviet  Union,  which  has  the 
world's  largest  share-of-market  In  captive 
nations. 

The  mood  still  prevails  In  some  circles  In 
the  administration.  We  are  told  that  the 
current  geopoUtleal  "reaUty" — the  purs\ilt 
of  detente— Is  such  that  the  mention  of 
captive  nations  Is  "Inappropriate."  Heaven 
forbid  we  should  mention  the  millions  of 
people  subjugated  by  the  Russians. 

iJesplte  this  quesslness  In  the  administra- 
tion, there  was  an  abrupt  upswing  In  the 
Cortunas  of  Captive  Nattoiu  Week  this  year. 
The  other  day  in  Washington  a  reception 
to  launch  the  week  in  a  Senate  cauctis  room 
drew  a  c^Mteity  crowd,  with  members  of 
Oongraas  barely  able  to  contain  themselves 
In  decrying  communist  oppression. 

This  sudden  interest  has  an  Ironic  side  to 
It.  SoBM  of  those  on  Capitol  HIU  offering  the 
moat  tfoquent  words  this  time  are  the  same 
onea  who  voted  to  reduce  our  military 
qiendlng  In  the  face  of  a  massive  Soviet 
buUdup.  They  are  the  same  members  who 
urged  us  to  sign  a  document  in  Helsinki 
which,  in  effect,  legitimised  the  Soviet  in- 
eorporatlon  of  the  Baltic  states.  In  some 
eases,  thsse  voices  raised  In  shock  at  the 
haiah  sentencing  of  Soviet  dissidents  have 
been  the  same  ones  which  decried  abuses 
of  human  rights  among  some  of  our  allies 
but,  till  now.  Ignored  moet  Soviet  and 
communist  Chinese-style  repression  of  hu- 
man rights. 

Oynlos  wiU  conclude  that  the  renewed 
Intarast  in  Ci^itlve  Natfons  Week  can  be 
attributed  to  the  fact  this  U  an  election 
year  and  members  of  congress  with  strong 
•ttmle  constituencies  don't  want  fo  get  on 
the  wrong  side  of  the  voters.  The  cynics  ate 
probably  at  least  parUy  right,  but  Congress 
is  usuaUy  pretty  quick  to  sense  changes  in 
the  mood  of  the  country,  and  the  wide- 
9read  growing  awareness  that  "detente"  is 
not  what  it  was  cracked  up  to  be  may  have 
a  lot  to  do  with  the  strong  statements  about 
Oapttve  Nattoni  We*. 

In  tbat  Senate  caucus  room.  Sen.  Jacob 
Javlts,  B-N.T.,  told  the  crowd  that  an  aide 
bad  suggested  to  him  that  Capttve  Nations 
Week  was  "<ad  h»t."  "Not  on  your  life."  he 
repUed.  "Tliase  who  hold  these  nations  cap- 
tive count  on  the  fact  that  we  wUl  be  un- 
able to  run  the  course.  So  I  beg  you,  dedi- 
cate yourselves  to  this  struggle  for  free- 
dom-:-^iot  only  during  my  lifetime  and 
yours,  but  thereafter.  It  may  take  a  long 
time,  but  Justice  will  triumph  if  those  who 
baltoT*  In  Justice  perrist." 
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(Prom  the  Manchester  (N.H.)  Union-Leader, 
July  28,  1978] 

WHODtJNNir  WrTHOTTT  THB  WHO 

In  case  you  wore  unaware  of  the  fact  (we 
had  to  Inquire  at  the  White  House  to  confirm 
It) ,  President  Carter  did  Issue  a  Captive  Na- 
tions Week  proclamation  for  1978.  (See  edi- 
torial, "Captive  Ibtlons  Week  1978,"  July  8th 
editions.) 

In  fact,  we  regard  it  as  a  docimient  of 
highly  historical  value.  In  ail  the  history  of 
America's  involvement  in  international  poli- 
tics, it  seems  doubtful  that  there  has  ever 
been  a  more  lOBlpid,  cowardly  statement 
Issued  by  a  bead  of  state  than  tbat  issued  by 
President  Carter  on  July  lltb. 

In  meeting  the  letter — while  ignoring  the 
spirit — of  the  congressional  mandate  that 
the  President  issue  a  Captive  Nations  Week 
proclamation  for  the  third  week  of  July  in 
each  year,  the  President  never  once  referred, 
either  directly  or  Indirectly,  to  HOW  these 
nations  became  captive  nations  nor  to  the 
Soviet  Imperialism  that  holds  them  captive. 
As  far  as  the  prodlamatlon  is  concerned,  they 
could  be  held  captive  by  Martians. 

The  President's  Captive  Natiotis  Week 
proclamation  contains  all  the  proper  phrases 
about  liberty  and  Justice  and  fundamental 
rights,  about  our  "commitment"  to  such 
principles,  etc.,  but  It  could  have  been  issued 
on  any  occasion.  It  has  no  real  relevancy  to 
the  fate^f  the  captive  nations. 

In  fear  of  angering  the  tyrants  in  Moscow, 
the  President  has  authored  a  "whodunnit" 
without  identifymg  the  "who." 

[From  the  Rochester  (N.T.)   Democrat  and 

Chronicle,  July  21,  1078] 

SovixT   Kx-QiNnAi.   Praises   UNrrED   States 

Staito 

More  than  100  persons — some  attired  in 
.-.stive  costumes— gathered  in  the  stifling 
heat  of  Rochester  City  Council  chambers  yes- 
terday to  observe  tbe  20th  Captive  Nations 
Week. 

Local  repreeentatlves  of  Croatia,  Cossakia, 
Estonia.  East  Germany,  Hungary,  the  Ukraine 
and  other  Communist-ruled  nations  came 
to  hear  former  Soviet  Army  general  Petro 
Orlgorenko  assail  what  he  called  the  false 
imprisonment  of  his  cloee  friends  Anatoly 
Shcharansky,  V.  Platkus  and  Alexander 
Olnsburg  on  tnunped-up  charges. 

They  were  Jailed  and  will  wsste  away  in 
prisons,  he  said,  because  of  their  exposure 
of  gross  violatioBis  of  the  Helsinki  agree- 
ments and  because  of  their  himian  rights. 

"I  am  happy  ttiat  the  American  people  have 
learned  and  understood,  as  well  as  helping 
other  peoples  to  understand,  that  the  So- 
viet dissident  movement  Is  not  a  political 
power  struggle,"  he  said  through  an  inter- 
preter. 

"We  are  fighting  only  to  achieve  human 
rights  and  Justice  for  all  the  people,  and 
permanent   lasting   world   peace,"   he   said. 

Origorenko  said  the  western  world  must 
force  the  Soviet  Union  to  free  the  dissidents. 
Otherwise,  he  said,  the  dissidents  might  Just 
as  well  be  forgotten.  "There  is  no  third  al- 
ternative," he  said. 

Origorenko  wb«  the  highest-ranking  Soviet 
official  to  protest  his  country's  policies.  He 
was  arrested  in  1968  for  protesting  tbe  So- 
viet invasion  of  Czechoslovakia,  and  he  spent 
the  next  six  years  in  Soviet  Jails  and  psy- 
chiatric Institutions. 

Recently,  while  be  wss  vlsting  his  son  in 
the  United  Stateai  his  citizenship  was  revoked 
by  the  Soviet  Union. 

"It  Is  an  unenviable  fate  for  a  man  to  be 
deprived  of  his  native  land.  It  is  an  even 
deeper  sorrow  to  see  ene's  nation  suffering 
and  yet  be  helpless  ^  act,"  he  said. 

"I  am  one  of  those  who  a  year  ago  was 
able  to  listen  to  the  observance  of  Captive 
Nations  Week  only  on  foreign  radio  broad- 
casts, by  snatches,  through  Interference  by 
sirens  and  Soviet  radio  jamming." 
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Orlgorenko's  qieecb  was  preceded  by  pray- 
er and  a  proclamation  by  Rochester  Mayor 
Thomas  P.  Byan,  Jr.  "to  fight  for  the  freedom 
of  all  the  world's  people." 

The  local  program  was  sponsored  by  the 
Rochester  branch  of  the  American  Friends 
of  the  Anti-Bolshevik  Bloc  of  Nations, 
headed  by  Rocheeter  lawyer  William  An- 
drushin. 

[From  the  Dover,  (NJS.)  Foster's  Democrat, 
July  19,  1978] 

Thomson  Terms  U.S.  a  'Captive  Nattow' 

Epsom. — A  13-foot-hlgh  Trojan  horse 
stands  guard  over  42  mock  tombstones  at 
the  Sherwood  Inn  in  Bpaom,  the  site  of 
opening  day  ceremonies  in  New  Hampshire 
for  Captive  Nations  Week. 

Barbara  Anderson,  treasiuer  of  the  New 
Hampshire  Conservative  Union  which  spon- 
sored Sunday's  ceremony,  says  the  captive 
nations  named  on  tbe  tombstones  are  "na- 
tions where  Individuals  have  lost  their  free- 
dom to  worship  or  have  businesses." 

A  law  passed  by  Cbngrees  in  1969  requires 
the  president  to  proclaim  the  third  week  in 
July  as  Captive  Nations  Week,  but  President 
Carter  has  not  made  such  a  declaration  so 
far  this  year,  said  organizers  of  Sunday's 
speeches  and  barbecue. 

Before  addressing  about  76  q>ectators. 
New  Hampshire  Gov.  Meldrim  Thomson 
strolled  past  the  wo<>den  horse  which  sports 
the  sign:  "The  U.N.  is  a  Trojan  Horse  in 
America.  Oet  the  TJS.  out  of  the  U.N.  and 
the  U.N.  out  of  the  0.8." 

Hto  walked  among  the  wooden  tombstones, 
bearing  the  names  of  such  countries  as 
Cuba,  South  Vietnam  and  Poland  and  the 
years  when  they  became  "captive"  and  fell 
\mder  communist  influence. 

Thomson  told  the  crowd,  "I  wondered  as 
I  came  up  whether  I  would  see  a  new  one 
today,  one  that  said  United  States  with  a 
question  mark  behind  it. 

"Would  we  have  thought  ten  years  ago 
that  this  country  of  ours  would  have 
marched  so  quickly  down  the  road  that  can 
mean  the  loss  of  freedom  for  all  of  us,"  he 
asked. 

Thomson  told  the  spectators  that  they 
needed  to  use  their  votes  to  elect  people 
who  win  keep  tbe  United  States  free. 

He  also  Jabbed  Pnsldent  Carter  and  UjB. 
Ambassador  to  the  United  Nations  Andrew 
Young,  who  recently  compared  dissidents  on 
trial  m  the  Soviet  Union  with  UB.  civil 
rights  campaigners. 

"If  we  cannot  begin  to  turn  this  tide 
around  by  diligent  efforts  in  the  coming 
election  this  fall,  then  we  are  not  going  to 
be  able  to  shake  the  shackles  of  Jimmy 
Carter  in  1980." 

The  Republican  governor,  who  is  seeking 
re-election  added,  "Any  other  president  with 
half  an  ounce  of  self-respect  would  have 
fired  Andy  Yoimg  long  ago  and  that's  what 
Carter  should  have  done." 

[From  the  Ocean  City  Citizen,  July  30, 
1B78] 
Captive  Hations  WXek 
(By  Robert  Morris) 

I  am  hoping  that  the  ftiry  engendered  by 
the  1978  Moscow  trials  will  ignite  a  burning 
Interest  In  the  observance  of  the  twentieth 
Captive  Nations  Wteek.  Last  year  despite 
President  Carter's  peofessed  espousal  of  hu- 
man rights,  the  national  rights  of  the  peoples 
In  bondage,  in  integml  category  thereof,  were 
virtually  passed  over  in  silence. 

Dr.  Lev  E.  Dobriansky,  the  most  articulate 
spokesman  for  the  Captive  Nations,  regularly 
lists  the  nations  now  enslaved  with  the  dates 
of  their  captivity  and  the  mere  chronology  is 
informative. 

As  he  has  pointed  out  the  indicator  which 
he  calls  the  list  with  the  dates,  infuriates 
Moscow  because  It  refreshes  people's  mem- 
ories and  enables  them  to  readily  relate  to 
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today's  evolving  takeovers,  i.e.:  Angola, 
Ethiopia,  Mozambique  and  Rhodesia.  It  also 
exposes  the  true  nature  of  the  USSR,  as  a 
combine  of  conquered  peoples  rather  than, 
as  President  Carter  erred  agam  in  his  An- 
napolis speech,  in  referring  to  it  as  a  "na- 
tion." 

The  indicator  expels  the  misconception 
that  the  Captive  Nations  are  essentially  the 
East  European  bloc.  Armenia.  Azerbaijan, 
Georgia,  the  XTkraine  were  all  absorbed  In 
1920.  Then  came  the  Far  Eastern  Republic 
and  Turkestan  in  1922,  Mongolia  in  1924  and 
Estonia.  Latvia  and  Lithuania  in  1940.  The 
litany  goes  on  and  on  to  Laos  in  1976  and 
now  stands  ready  to  include  Mozambique, 
Angola,  Ethiopia,  and  Afghanistan. 

Captive  Nations  Week  helps  those  who 
would  be  Interested  to  keep  their  eyes  on  the 
ball.  It  should  engender  concern  about  An- 
gola. Mozambique,  Namibia  and  Rhodesia 
where  once  again  United  Stotes  poUcy  Is  af- 
flnnatlvely  pushing  peoples  onto  the  Captive 
Nations  list. 

As  I  look  at  the  indicator  I  am  reminded  of 
how  many  nations  U.S.  policy  has  caiised  to 
move  Into  Captivity,  it  is  demonstrably 
true  of  China,  Cuba  and  Yugoslavia.  P.D.R.'s 
assent  to  the  creation  of  spheres  of  influence 
during  World  War  II  was  responsible  for 
Poland.  East  Germany,  Romania,  Bulgaria, 
Hungary  and  Czechoslovakia  being  absorbed. 

All  together  there  are  thirty  nations  en- 
chained and  the  four  or  five  more  that  I  have 
mentioned  are  sliding  down  into  dungendom. 

The  liberty— spiritual  and  political— of 
these  htunan  beings,  our  brothers  and  sisters, 
should  be  of  great  concern  to  every  sector  of 
our  society,  led  by  our  chwchmen. 

I  believe  that  it  Is  truly  a  measure  of  our 
decline  as  a  civilization  that  this  exciting 
spiritual  institution — Captive  Nations 
Week — evokes  barely  a  yawn  from  the  lead- 
ers of  our  nation. 

[Prom  the  Louisville  (KY)  Courier- Journal, 

July  24.  1978] 
50,000  IN  Taiwan  Protest  Normauzinc  U.S.- 
Cbina  Ties 
Taipei,  Taiwan— Fifty  thousand  people  at- 
tending a  Taipei  rally  to  mark  the  end  of 
Captive  Nations  Week  adopted  a  resolution 
saying  normalization  of  relations  between 
the  United  States  and  Peking  "would 
amount  to  an  open  statement  that  the  Chi- 
nese Communists  can  continue  their  en- 
slavement of  800  million  innocent  in- 
dividuals." 

The  resolution  directed  to  President  Car- 
ter said  normalization  of  relations  "would 
seriously  hurt  America's  prestige,  irreparably 
dampen  the  confidence  held  in  the  United 
States  by  her  Free  World  allies,  and  heart- 
breaklngly  discourage  the  Iron  Curtain  peo- 
ples who  want  to  extricate  themselves  from 
bondage." 


A  BILL  TO  ENCOURAGE  SAVINO 


HON.  CURENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedmesdav,  September  27.  1978 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
In  these  inflationary  times,  saving  has 
become  a  losing  proposition.  With  infla- 
tion running  from  7  to  12  percent  over 
most  of  the  past  6  years,  and  with  pass- 
boolc  savings  rates  limited  to  less  than  6 
percent  at  the  same  time,  each  dollar 
saved  by  Americans  shrinks  over  time. 

Think  of  the  implications  of  that  sim- 
ple fact  on  pe<H>le's  behavior.  When  peo- 
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pie  quit  saving,  they  become  vuhietable 
to  financial  crises.  Iliey  find  it  impoesi- 
ble  to  build  a  nest  egg  for  retirement. 

The  responsibility  for  this  rests  In 
large  part  with  the  Federal  Government 
for  adopting  spending  policies  which  en- 
courage Inflation  and  taidng  policies 
which  discriminate  against  saving.  Let 
us  not  forget  that  Amolca's  greatness 
was  built  on  Yankee  thrift.  It  Is  time  for 
the  Government  to  revise  tax  policies  to 
encourage  saving.  Today  I  am  introduc- 
ing a  bill,  called  the  Savings  Act  of  1978. 
which  will  do  just  that. 

The  bill  allows  individuals  a  tax  credit 
of  50  percent  for  additions  to  all  types 
of  bank  and  savings  accounts,  stock  and 
taxable  bond  holdings,  insurance  and 
their  share  of  assets  of  small  businesses. 
It  will  sharply  increase  the  reward  to 
saving,  and  wiU,  for  the  first  time  In 
years,  allow  many  of  our  citizens  to  have 
a  real  return  after  taxes  and  inflation 
on  their  savings.  It  will  enable  many 
people  to  set  aside  sufficient  funds  for 
the  purchase  of  a  home,  payment  of  tui- 
tion or  medical  expenses,  a  secure  retire- 
ment, and  the  many  other  goals  our  citi- 
zens have  worked  so  hard  to  reach,  only 
to  be  cheated  out  of  them  by  taxes  and 
infiatlon. 

While  helping  savers  to  reach  these 
goals,  this  bill  will  help  the  coimtry  reach 
its  goal  of  full  employment  and  no  infla- 
tion. By  adding  to  the  supply  of  saving, 
the  bill  makes  possible  the  funding  of  far 
more  Investment  in  plant  and  equip- 
ment, the  modernization  of  thousands 
more  factories,  and  the  creation  of  hun- 
dreds of  thousands  of  additional  jobs 
each  year.  By  Increasing  productivity 
and  the  demand  for  labor,  this  will  make 
American  industry  more  competitive 
with  foreign  firms  even  while  providing 
real  wage  increases  for  American  work- 
ers. By  funding  the  investment  out  of 
saving,  instead  of  through  money  crea- 
tion by  the  Federal  Reserve,  and  by  In- 
creasing efficiency  and  the  supply  of 
goods,  the  bill  will  reduce  inflation. 

The  United  States  has  long  had  the 
lowest  rate  of  saving  and  Investment  In 
"the  Western  World.  As  a  consequence, 
every  other  major  Western  nation  h»s  a 
better  employment  record,  and  a  faster 
rate  of  growth  of  real  waee^s  and  fringe 
benefits  than  the  United  States. 

WAGE  INCRtASES,  INVESTMENT,  AND  SAVING 


196S-75 
percOTt 
chine* 
in  FMl 

WI|M 

«nd 
r-iiif« 


Invcstmmt  «s  percwit 
of  GNP— Av«n|«s, 

19ea-73  HouMhoM 

savinp 

Totil  rirtktt, 

minus  1976 1>- 

homt-  timtt* 

Tout     building  (pereant) 


United  Sbtn 15.7  17.5  13.6  6-8 

C»n»d* 48.5  21.8  17.4  10-12 

Jip»n 138.9  35.0  29.0  24-26 

Frincs 77.4  24.5  18.2  16-18 

Gtnniny 78.1  25.8  20.0  14-16 

Itolv 116.4  20.5  14.4  22-24 

United  Kinidom..  53.9  18.5  15.2  12-14 


>  Indudas  pansion  preirtms  and  ottwr  frinf*  bmsfib. 
Sources:  Burnu  o(  Labor  Stetistics,  OECD. 

Last  year,  before  the  Joint  Economic 
Committee,  a  panel  of  expeiis  on  growth 
and  capital  formation  seroed  in  on  the 
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bias  in  the  tax  code  against  saving  In- 
come te  taxed  when  earned.  If  it  is  con- 
sumed. It  purchases  a  service  or  a  prod- 
uct with  lltUe  added  tax.  If  it  is  saved, 
the  service— interest  or  dividends— Is 
taxed  a  second  time  at  higher  tax  tstea. 
The  experts  reconmiended  removing 
saving  from  taxable  Income  as  the  best 
way  to  return  the  tax  code  to  neutrality 
between  consumption  and  saving.  TvBta 
would  remain  on  the  pftmtngf  gf  saving, 
but  we  would  no  longer  be  double  tM-rtng 
both  saving  and  its  '^'■"'ngw  This  bill  is 
a  major  step  in  that  directioti. 

The  bill  recognizes  the  difficulty  lower 
income  taxpayers  have  in  saving  by  pro- 
viding a  tax  credit  rather  thar^  an  ex- 
emption. Lower  income  taxpayen  woold 
receive  a  credit  on  aU  eligible  savings. 

Middle-  and  upper-bracket  taxpayers 
have  historically  saved  bigtxr  percent- 
ages of  their  incomes  than  lower-bracket 
taxpayers.  To  sharply  reduce  the  cost  of 
the  bill,  these  ta:q)ayers  would  receive 
a  credit  only  on  eligible  savings  done  in 
excess  of  the  normal  percent  of  income 
saved  by  people  in  their  income  brackets. 

This  savings  credit  will  restore  the  at- 
tractiveness of  straightforward  saving 
in  basic  TJS.  industry,  small  business, 
and  hom^uilding,  as  compared  to  In- 
efficient but  tax-sheltered  projects.  A  50- 
percent  credit  doubles  the  reward  to 
such  taxable  investment  and  saving  for 
any  given  interest  rate  or  dividend.  Thus. 
this  credit  will  produce  a  reallocatian  of 
saving  into  projects  of  the  greatest  value 
in  terms  of  economic  growth  and  mod- 
ernization of  American  plant  and  equip- 
ment. 

Other  nations  actively  encourage  sav- 
ing. For  example  Canada  permits  tax- 
exempt  deposits  in  special  savings  ac- 
counts. Germany  subsidizes  Interest  rates 
in  a  similar  program.  Japan,  as  part  of 
its  new  budget  package  to  promote  more 
rapid  growth,  will  allow  a  tax  deduc- 
tion for  stock  purchases  of  up  to  $5,000. 
The  nationwide  benefits  from  such  pro- 
grams appear  to  be  high.  There  is  no 
reason  why  the  United  States  should  not 
enjoy  the  same  gains. 

Savings  is  the  key  to  nonlnfiatlcmary 
economic  growth.  Growth  is  the  key  to 
full  employment,  rising  living  standards, 
and  a  soimd  social  security  system.  At- 
tached are  a  more  detailed  description 
of  the  bill  and  a  Wall  Street  Journal  ar- 
ticle which  documents  the  poor  per- 
formance of  the  United  States  In  saving 
and  growth. 

OEScmiPTioN  OP  SAvnrcs  act  or  ists 

The  first  part  of  the  biU  creates  a  non- 
refundable credit  against  the  personal 
income  tax  equal  to  50  percent  of  eligible 
net  saving — <lefined  below — insofar  as 
the  saving  exceeds  certain  required 
levels. 

The  required  levels,  called  threshold 
savings  amotmts,  are  based  on  the  tax- 
payer's adjusted  gross  income  less  per- 
sonal exemptions.  The  thresholds  (see 
table)  rise  with  income  to  reflect  the 
fact  that  as  a  family's  income  rises,  its 
saving,  as  a  percent  of  its  income,  also 
rises.  Only  saving  in  eaccess  of  the 
threshold  level  is  eligible  for  the  credit. 
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Percent  of 

Income  less 

exemptions 

wblch  saving 

Adjuated  grass  income  less        must  exceed 

exemptions:  to  qualify 

Not  orer  tlO.OOO 0 

Over  $10,000  but  not  over 

•12,000 1 

Over  iU.OOO  but  not  over 
$10.000 a 

Over  $18,000  but  not  over 

$30,000 3 

Over  $30,000  but  not  over 

$35.000 4 

Over  $36,000  but  not  over 

$50,000 — 6 

Ovqr  $50,000  but  not  over 

$100.000 6 

Over  $100,000  but  not  over 

$300.000— 8 

Over  $300,000 10 

Thus,  a  family  earning  $9,000  which 
saves  $500  In  eligible  assets  receives  a 
50-percent  tax  credit  on  the  full  amount. 
A  family  earning  $18,000  would  be  ex- 
pected to  save  3  percent,  or  $540,  before 
being  eligible  for  the  credit.  If  It  saved 
$1,000,  it  would  receive  a  credit  on  the 
$460  in  excess  of  the  required  $540.  A 
family  earning  $36,000  would  be  ex- 
pected to  save  5  percent,  or  $1,800.  be- 
fore being  eligible  for  the  credit.  If  it 
saved  $3,000,  it  would  receive  a  credit 
on  the  excess  $1,200. 

The  bill  then  defines  eligible  net  sav- 
ings as  the  sum  of  net  savings  less  in- 
eligible debt.  Net  saving  is: 

First.  Saving  in  certain  business. — 
The  taxpayer's  share  in  the  increase  in 
book  value — largely  cash  increases,  in- 
ventory Increases,  investment  In  addi- 
tional equipment  and  structures — of 
small  businesses  such  as  partnerships, 
proprietorships,  and  closely  held  corpo- 
rations, plus  purchases  of  and  loans 
made  to  small  business.  These  amounts 
are  readily  available,  since  they  are  al- 
ready calculated  for  tax  purposes; 

Second.  Saving  in  liquid  assets. — Sav- 
ings in  checking  accounts,  savings  ac- 
counts, and  savings  bonds.  Amoimts  in 
accounts  at  commercial  banks,  savings 
and  loan  institutions,  mutual  savings 
banks,  and  credit  unions  at  the  end  of 
the  year  would  be  compared  to  the 
amounts  on  deposit  at  the  end  of  the 
previous  year.  The  net  Increase  would 
be  part  of  eligible  net  saving,  as  would 
savings  bond  purchsises  less  redemp- 
tions; 

Third.  Saving  in  certain  investment 
assets. — Stock  purchases  minus  sales, 
and  purchases  of  taxable  bonds.  Federal 
or  private  sector,  minus  salec  are  eli- 
gible. These  records  are  already  kept  for 
tax  purposes; 

Fourth.  Savings  in  mortgage  assets 
and  Investment  real  estate.— Investment 
in  mortgages  or  real  estate,  plus  im- 
provements, less  loans  repaid  or  prop- 
erty sold;  and 

Fifth.  Saving  in  company  savings 
plans,  retirement  plans,  and  life  insur- 
ance.— Payments  into  plans  or  on  pre- 
miums, less  withdrawals  from  or  bor- 
rowing against  such  plans  or  policies. 

Ineligible  debt  must  be  subtracted  from 
net  aavlnff.  Not  only  is  debt  a  form  of 
"negative"  saving,  but  this  provision  pre- 
vents borrowing  on  existing  assets  to 
make  deposits  solely  to  get  the  tax  credit. 
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Ineligible  debt  is  debt  acquired  in  the  tax 
year  other  than  for  the  purchase  or  re- 
pair of  a  home  or  other  property  or  the 
payment  of  medical  or  tuition  expenses  of 
the  taxpayer  or  dependents. 

Another  safeguard  is  a  recapture  pro- 
vision for  credits  on  savings  not  left  in 
some  form  of  eligible  assets  for  5  years. 
This  provision  would  not  apply  to  with- 
drawal from  savings  for  retirement  in- 
come. 

The  Income  levels  attached  to  each 
threshold  percent  would  be  indexed  to 
prevent  inflation  from  making  the  credit 
harder  to  receive  over  time. 
[Prom  the  Wall  Street  Journal,  May  17,  1978] 
Tkackinc  a  Tsenv — Amebicans  Save  Far  Less 
OF  Theu  Earnings  Than  Citizens  Else- 
where AND  THI  OaP  QrOWS 

(By  Alfred  L.  Malabre,  Jr.) 

Americans  are  saving  far  less  of  their 
money  than  citizens  In  other  Industrial 
countries.  "* 

At  a  time  of  growing  uneaslne^  over  the 
U.S.  economic  outlook,  the  disparity  has  re- 
ceived few  headlines.  Yet,  It  is  enormous  and 
It  has  grown  over  the  years.  Many  economists 
find  the  pattern  deeply  disturbing. 

A  willingness  to  save,  of  course.  Is  funda- 
mental to  economic  growth.  Paul  A.  Samuel- 
son,  the  Nobel  laureate  economist  at  Massa- 
chusetts Institute  of  Technology,  has  ob- 
served that  "to  the  extent  that  people  are 
willing  to  save — to  abstain  from  present  con- 
sumption and  watt  for  future  consumption — 
to  that  extent  society  can  devote  resources 
to  new  capital  foitnatlon." 

diverse  trends 

American  willingness  to  save  Is  low,  as  the 
accompanying  chart  shows,  and  it  has  been 
diminishing.  Meanwhile,  saving  rates  abroad 
have  risen.  The  following  tab'e  traces  these 
diverse  trends  over  the  last  decade.  Tn  the 
six  major  Industrial  countries.  It  pinpoints 
consumer  saving,  as  a  percentage  of  con- 
sumer disposable,  or  after-tax,  income. 
Bate  of  saving 
[In  percent] 


1977 


1967 


United  States..-,. 6.1  •        7.6 

Canada 9.8  6.3 

Britain    13.9  8.6 

West  Germany..^ 14.0  11.3 

Prance j 16.1  16.9 

Japan „ 21.6  18.5 

It  Is  Impossible  to  know  whether  the  pro- 
pensity to  save  win  continue  to  decline  In 
America  or  keep  expanding  abroad.  Inevi- 
tably, much  will  depend  on  the  extent  to 
which  governmental  policies  tend  to  encour- 
age or  discourage  saving.  And  who  can  fore- 
see with  precisian  the  economic  plans  that 
political  leaders  may  be  hatching? 

Whatever  does  develop,  the  present  dis- 
parity is  signiflcsnt  on  a  number  of  counts. 
It  suggests  a  greater  potential  for  economic 
growth  abroad  than  In  America.  "If  people 
don't  save,  there  can't  be  sulBclent  Invest- 
ment, and  eventually  economic  growth  suf- 
fers," says  Martin  S.  Peldsteln,  president  of 
the  National  Bureau  of  Economic  Research, 
a  nonprofit  business-analysis  organization 
based  in  New  York. 

Noting  the  remarkable  rise  of  savings  In 
Canada.  Robert  Baguley,  an  economist  at 
Royal  Bank  of  Canada  In  Montreal,  de- 
clares: "Canadians  possess  the  capability  to 
increase  their  spending  sharply."  No  such 
cushion  exuts  in  the  United  States,  says  Paul 
Wachtel,  an  economics  professor  at  New  York 
University.  "There  is  a  strong  argument  that 
Americans  should  be  saving  more." 
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To  many  analysts,  the  relatively  low  rate 
of  saving  In  America  suggests  that  the  U.S. 
economy  is  particularly  susceptible,  in  the 
event  of  brisk  expansion  In  coming  months, 
to  Interest-rate  Increases.  By  the  same  to- 
ken, these  analysts  maintain  that  Interest 
rates  are  likely  to  rise  relatively  little  In 
countries  where  a  large  portion  of  Income  Is 
being  plowed  Into  savings.  Sharply  cUmblng 
Interest  rates,  of  course,  act  to  Inhibit  eco- 
nomic activity  Inasmuch  as  they  discourage 
borrowing  for  business  expansion  projects, 
homebulldlng  and  other  endeavors. 

Economic  growth  In  America  has  Indeed 
tended  to  lag  during  the  last  decade.  This  Is 
apparent,  for  Instance,  In  data  showing  In- 
dustrial production,  an  economic  Indicator 
expressed  In  physical  terms  and  therefore 
not  distorted  by  rising  prices.  Since  1967,  In- 
dustrial production  In  the  United  States  has 
risen  slightly  over  40  percent.  Among  the 
major  countries,  only  Britain  shows  a  smaller 
gain.  The  comparable  Increase  In  Japan  Is 
97  percent.  West  Germany,  France,  and  Can- 
ada also  show  far  larger  gains  than  the 
United  States. 

By  no  coincidence,  capital  spending  In  the 
United  States  Is  relatively  small  In  terms  of 
overall  economic  activity.  Last  year,  accord- 
ing to  a  U.S.  Commerce  Department  anal- 
ysis, capital  Investment  amounted  to  17  per- 
cent of  America's  gross  national  product. 
This  was  a  lower  percentage  than  for  any 
other  major  nation.  The  report  shows  the 
latest  comparable  rates  to  be  30  percent  In 
Japan,  34  percent  In  Prance  and  Canada,  21 
percent  in  West  Oermany  and  19  percent  In 
Britain. 

International  comparisons  of  economic 
data,  to  be  sure.  Involve  a  particularly  high 
degree  of  risk.  It  Is  easy  to  find  oneself  com- 
paring oranges  and  apples.  Different  coun- 
tries compile  statistics  In  different  ways. 
Definitions  vary  from  country  to  country. 
Statistics  Involving  savings  are  no  excep- 
tion. 

ORANGES   AND    APPLES 

"These  are  somewhat  messy  statistics 
that  should  not  be  iaken  as  precisely  accu- 
rate." warns  Oerard  Villa,  consulting  ecMio- 
mlst  of  Banque  Bruxelles  I/smbert  In  Brus- 
sels. He  notes,  for  example,  that  In  much  of 
Western  Europe  "spending  by  self-employed 
smaU  businessmen  on  their  own  businesses 
Is  counted  as  a  part  of  personal  savings." 
This  would  not  normaUy  be  so  In  the  United 
States,  he  adds. 

Such  distinctions,  however,  are  hardly 
sufficient  to  explain  the  large  lag  In  savings 
in  America.  "'This  Is  not  simply  a  case  of 
comparing  oranges  and  apples,"  declares 
Edward  P.  Denlson,  an  economist  at  the 
Brookings  Institution,  a  nonprofit  business- 
research  group  based  in  Washington.  "People 
really  do  save  much  higher  percentages  of 
their  Incomes  abroad  than  In  the  U.S." 

There  Is  no  single  explanation  for  this  U.S. 
tendency  to  spend  or  the  propensity  else- 
where to  save.  Various  factors  appear  to  be 
at  work. 

Mr.  Peldsteln,  who  also  teaches  economics 
at  Harvard  University,  maintains  that 
Americans  have  relatively  extensive  Insur- 
ance against  old  age  through  such  programs 
as  Social  Security.  He  finds  the  U.S.  coverage 
"substantially  greater"  than,  for  example,  In 
Japan.  Not  surprisingly,  he  says,  the  typlca! 
Japanese  worker  feels  obligated  to  set  aside 
a  relatively  large  fraction  of  pay  for  the 
retirement  years. 

BIG    BONUSES 

Mr.  Denlson  note*  that  workers  In  some 
countries  derive  a  considerable  percentage 
of  their  yearly  pay  through  annual  or  semi- 
annual bonuses.  In  Japan,  he  says,  bonus 
money  recently  has  approximated  one-quar- 
ter of  annual  earnings.  No  precise  figures  are 
available,  but  he  estimates  that  the  com- 
parable   U.S.    rate    Is    "far    lower."    Boniu 
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money,  he  explains.  Is  llkeUer  to  be  put  into 
sayings  than  regular  pay. 

The  sharp  rise  of  saving  In  Canada  ap- 
parently reflects  In  part  governmental  efforts 
to  Induce  thrift.  Mr.  Baguley  of  Royal  Bank 
of  Canada  mentions,  for  example,  the  ad- 
vent of  government-sponsored  plans,  set  up 
within  the  last  decade,  that  provide  tax 
breaks  on  various  forms  of  saving.  One  plan 
encourages  saving  for  retirement  and  an- 
other saving  for  home-buying. 

Tax  considerations  are  cited  by  many  an- 
alysts. U.S.  taxation  of  capital  gains,  for 
Instance.  Is  deemed  relatively  heavy.  And 
this,  many  observers  claim,  acts  to  discour- 
age key  forms  of  saving  in  America.  Mr. 
Villa  maintains  that  the  absence  of  a  Bel- 
gian capital-gains  tax  on  Individual  savings 
Is  a  major  reason  that  his  country's  saving 
rate  Is  up  around  18%.  Countries  that  either 
exempt  such  gains  from  taxation  or  levy 
less  of  a  tax  than  Uncle  Sam  also  Include 
Australia,  West  Germany,  Italy.  Japan,  the 
Netherlands,  Britain,  Sweden,  France  and 
Canada. 

Proposals  have  recently  been  in  the  Con- 
gress to  trim  capital-gains  taxation  In  the 
U.S.  However,  the  Carter  administration 
makes  clear  that  it  opposes  such  measures. 
The  dispute  has  caused  a  delay  In  congres- 
sional consideration  of  President  Carter's 
entire  tax  "reform"  package. 

Demographic  factors  may  also  work  to 
hold  the  U.S.  saving  rate  below  levels  else- 
where. Over  the  next  decade,  forecasters 
project  an  increase  of  only  470,000  among 
Americans  aged  45  to  64,  a  group  that  tends 
to  save  a  relatively  high  percentage  of  in- 
come. In  the  period,  a  6.4  million  Increase 
Is  foreseen  among  Americans  aged  25  to  44, 
years  when  only  a  small  portion  of  Income 
typically  Is  saved.  Generally,  these  demo- 
graphic patterns  are  more  pronounced  in 
the  United  States  than  In  other  industrial 
countries.* 


FRIENDS  PAY  TRIBUTE  TO 
JOE  WELCH 


HON.  ROBERT  McCLORY 

Cr   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wedmesday,  September  27.  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  the  re- 
tirement from  public  oflBce  of  my  long- 
time friend,  Joe  Welch  of  Harrington, 
ni.,  is  an  occasion  for  calm  reflection 
and  reminiscing. 

Mr.  Speaker,  Joe  Welch  has  served 
Harrington  and  Cuba  Township,  as  well 
as  Lake  County,  111.,  in  a  number  of 
capacities — devoting  himself  imselfishly 
to  the  public  welfare  and  always  bring- 
ing to  his  work  courage,  sound  judg- 
ment, and  fidelity  to  the  public  trust, 
which  both  his  friends  and  adversaries 
have  recognized. 

Mr.  Speaker,  without  recounting  the 
tremendous  service  of  Joe  Welch  to  the 
area  which  he  serves,  I  should  recall 
that  he  was  a  long-time  elected  member 
of  the  Lake  County  Board,  which  he 
also  served  as  chairman  of  the  board. 
He  served  more  recently  as  Cuba  Town- 
ship clerk  and  represented  Cuba  Town- 
ship and  Lake  County  in  a  broad  spec- 
trum of  activities.  As  the  chairman  of 
the  Cuba  Township  Republican  organi- 
zation, he  was  particularly  influential 
in  directing  the  political  life  of  Lake 
County. 

In  his  many  political  battles  and  his 
active  and  sometimes  controversial  posi- 
tion on  public  issues,  Joe  Welch  has 
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always  maintained  a  sense  of  calm  and 
of  good  humor.  When  the  political  or 
public  battles  were  ended,  Joe  Welch 
remained  the  friend  of  those  with  whom 
he  had  engaged — as  he  went  on  to  new 
and  other  exciting  experiences. 

Mr.  Speaker,  for  my  own  part.  I  feel 
a  sense  of  personal  gratitude  to  Joe 
Welch  for  his  confidence  in  me  and  his 
support  in  my  msiny  political  cam- 
paigns— particularly  those  which  oc- 
curred in  the  earlier  days  when  the 
opposition  was  more  formidable  and  the 
supporters  were  few  and  far  between. 

Mr.  Speaker,  throughout  my  associa- 
tion with  Joe  Welch  I  have  observed  the 
close  relationship  between  Joe  and  his 
devoted  wife,  Madalene.  In  my  attend- 
ance next  Friday  evening,  October  6,  at 
the  Annual  Cuba  Township  Republican 
Club  Dinner,  I  will  be  bidding  a  fond 
farewell  to  Joe  and  Madalene  Welch  in 
contemplation  of  their  early  move  from 
Cuba  Township  to  a  retirement  village 
in  Schaumburg,  111. 

Mr.  Speaker,  I  want  my  colleaguea  in 
this  Chamber  to  know  of  my  affection, 
respect,  and  gratitude  to  Joe  and  Mada- 
lene which  I  will  be  expressing  in  person 
when  I  meet  with  them  at  this  annual 
affair,  which  has  been  designated  as 
"Joe  Welch  Day." 

Those  of  us  in  the  public  service  rec- 
ognize the  sacrifice  and  the  dedication 
which  accompany  and  characterize  our 
work.  These  qualities  are  epitomized  in 
the  life  and  service  of  my  friend.  Joe 
Welch.* 


IN    MEMORIAM— ROBERT    FRANCIS 
KENNEDY 


HON.  CUUDE  PEPPER 

or  FLoamA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  27,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues.  I  would  like  to  add 
my  sincere  commendation  to  the  action 
■taken  yesterday  by  the  House  in  allow- 
ing, unopposed,  the  speedy  passage  of  a 
bill  I  introduced  earlier,  HJl.  8389,  au- 
thorizing the  striking  of  a  medal  in 
memory  of  the  late  Robert  F.  Kennedy, 
Senator  from  New  York,  and  courageous 
Presidential  aspirant,  whwn  we  all  re- 
member for  his  fine,  exemplary  qualities 
of  virtuous  style  and  human  substance. 
He  was  a  man  of  greatness  and  convic- 
tion in  the  political  arena,  speaking  for 
the  people  of  our  Nation,  many  of  whom 
would  otherwise  remain  still  without  a 
voice,  and  for  simple  justice  and  com- 
passion. With  my  sincerest  appreciation 
of  the  action  taken  yesterday  in  his 
name,  I  would  like  to  append  here  a 
statement  I  made  earlier  this  year  before 
the  Subcommittee  on  Historic  Preserva- 
tion and  Coinage,  as  well  as  a  statement 
by  Mr.  Joe  Blumenthal  of  Miami,  who 
has  long  worked  and  hoped  for  this  act  of 
kind  and  due  recognition  of  one  of  our 
great,  tragically  sacrificed  leaders. 
Statement  or  the  Honorable  Clauu  D. 
Pepper 
Mr.  Chairman,  members  of  the  subcom- 
mittee, thank  you  for  inviting  me  here  this 
morning,  to  testify  on  behalf  of  a  bill  I  have 
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Introduced  earlier,  ooncemlng  aome  <'<"^*| 
recognition  of  the  pubUc  life  and  oontrl- 
buUons  of  the  late,  »n«tingiiif|,^  Senator 
from  New  York,  Robert  Francis  Kennedy. 

PoUowlng  the  lead  of  hU  great  brother, 
John  F.  Kennedy.  Robert  Kennedy  aspired 
to  cany  on  work  for  the  people  of  our  na- 
tion, which  his  brother,  the  President,  and 
other  great  leaders,  had  undertaken  to  open 
up  opportunities  and  reaffirm  an  environ- 
ment of  equal  respect  for  the  shared  human 
qualities  of  America,  such  as  merit,  vock. 
ambition,  faith,  love,  and  hope  without  re- 
gard for  color,  religion,  sex,  age,  and  so  forth, 
which  had  f  aUen  Into  wldeqireed  decline,  ^""l 
which  we  stlU  struggle  to  dffwid  m  a 
precious  asset  of  their  republic. 

Having  served  this  nation  In  many  varloua 
capacities,  as  a  Navy  man  towards  the  cloee 
of  the  Second  World  War,  as  a  lawyer  In  the 
Department  of  Justice,  an  Investigator  »«d 
later  Staff  Director  for  the  Senate  Subocm- 
mlttee  on  Investigations,  as  Senator  McClel- 
lan's  Chief  Counsel  for  the  Select  Committee 
on  Improper  Activities  In  the  Labor  and 
Management  Fields,  as  his  distinguished 
brother's  Campaign  Manager  In  1960,  as  U.8. 
Attorney  General  from  1961-64,  as  a  mem- 
ber of  the  U.S.  Senate  from  1966  until  his 
tragic  death  In  1968,  and,  tlnaUy,  as  one  of 
the  aspiring  and  brilliant  arUculators  of 
the  pubUc  win  In  the  Presidential  Campaign 
of  1968,  Robert  Kennedy  served  as  an  honor- 
able leader  and  servant  of  o\ir  great  people. 
Along  with  other  outstanding  poUtcal  candi- 
dates, workers  and  public  figures,  be  set  an 
example  of  high  ideals,  strong  effort,  merit 
and  integrity  for  those  who  foUow  him. 

I  know  we  all  respected  Robert  F.  Kennedy, 
and.  though  some  did  not  share  bis  poUtlcal 
strategy,  nor  some  of  his  beliefs,  none  would 
deny  that  the  courage  with  which  he  Uved 
his  life  and  gave  It  to  the  buUet  of  his  arro- 
gant assassin.  Is  to  be  remembered  with  ad- 
miration In  our  hearts.  The  men  who  think 
themselves  above  the  common  sense  and 
votes  of  our  people,  whose  freely  given  ap- 
proval and  advice  was  sought  by  Robert  Ken- 
nedy, such  deluded  individuals,  enemies  of  a 
responsible  and  rational  democracy,  we  would 
Implicitly  deny  and  dishonor  with  this  pro- 
posed gesture,  this  graven  Image  of  remem- 
brance and  respect  for  Robert  Kennedy,  as 
we  would  honor  him. 

For  these  reasons,  and  as  a  token  to  Sen- 
ator Kennedy's  valiant,  surviving  family,  I 
urge  you,  Gentlemen,  to  lend  your  approval 
to  the  striking  of  a  commemorative  medal 
honoring  Robert  P.  Kennedy,  to  be  given  to 
his  wife  and  available  to  the  pubUc,  as 
proposed  by  HR  8389. 

Thank  you  very  much. 

Mr.  Chairman,  I  have  here  a  copy  of  a 
short  statement  by  Mr.  Joe  Blumenthal  of 
Miami.  Florida,  who  gave  Impetus  to  this 
bill  many  years  ago,  and  who  has  worked 
with  me  in  making  it  possible  to  present  this 
ides  to  the  subcommittee.  I  ask  that  It  be 
Included  In  the  Record. 

Statement  bt  Job  BLfiMXNTBAi. 
Mr.  Chairman  and  members  of  the  sub- 
committee, my  name  Is  Joe  Blumenthal  of 
North  Bay  Village.  Fla.  I  was  bom  in  Cleve- 
land, Ohio.  I  am  presently  employed  at 
Mt.  Sinai  Hospital  In  the  drug  department. 
I  have  been  here  for  the  past  36  years,  start- 
ing m  March  12,  1954,  with  a  good  record 
under  Samuel  Oertner,  executive  vice  presi- 
dent, and  Alvln  Goldberg,  executive  director. 
In  August,  1968,  my  suggestion  wss  bom  by 
our  dear  Congressman  Claude  Pepper  and 
myself.  I  wrote  to  Congressman  Pepper 
about  this  matter  suggesting  that  he  look 
Into  the  possibility  of  Introducing  legisla- 
tion to  present  a  gold  medal  to  Mrs.  Ethel 
Kennedy,  the  widow  of  Senator  Robert  F. 
Kennedy.  Our  first  blU  was  H.B.  19336,  In- 
troduced on  August  2,  19S8.  This  blU  was 
not  acted  on  by  the  Congress  so  Congress- 
man  Pepper   reintroduced   it  in   the   next 
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Congran  on  May  0,  1969,  as  HJl.  10977.  This 
bill  failed  to  receive  favorable  conalderatlon 
and  was  again  Introduced  In  July  1971  as 
H.B.  8497.  Another  bill,  HJl.  8389.  was  In- 
troduced In  this  9Stb  Congress  on  July  18, 
1977,  by  Congressman  Pepper  and  is  now 
before  yotir  subcommittee. 

lilr.  Robert  Kennedy  was  assassinated  In 
1968.  Be  was  a  good  American,  a  good  father 
and  a  good  husband  to  Mrs.  Ethel  Kennedy 
and  to  their  eleven  children.  I  want  those 
children  to  know  that  their  father  did  his 
bast  as  a  good  American  and  that  he  is  not 
forgotten  by  the  United  States  of  America. 
We  must  give  him  consideration  under  God 
and  it  Is  never  tbo  late  to  do  it.  Let's  show 
those  11  children  that  our  country  is  proud 
of  their  deax  father  by  giving  Mrs.  Ethel 
Kennedy  a  commemorative  medal  so  that 
this  family  and  the  children  will  know  that 
the  United  States  shares  their  sorrow  and 
the  loss  of  their  dear  father,  Senator  Robert 
Kennedy,  who  never  hurt  anyone.  So,  Mr. 
Chairman  and  members  of  the  subcommit- 
tee, please  think  of  these  11  children  and 
their  mother,  Mrs.  Ethel  Kennedy.  I  am 
certainly  encouraged  by  your  subcommittee 
scbedumig  this  hearing  on  the  bill,  H.R. 
8889,  and  hope  it  will  be  favorably  reported 
to  the  full  committee  and  to  the  House  for 
action. 

Tliank  you.« 


UraURANCE       INDUSTRY       FORCES 
BUSINESS   INTO   SELF-INSURANCE 


HON.  JOHN  J.  UFALCE 

or   NSW   TOSK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneaday.  September  27,  197S 

•  Mr.  LaFALCB.  Mr.  Speaker,  an  ex- 
cellent article  in  Business  Week,  Octo- 
ber 2.  1978,  outlines  quite  cogently  why 
ao  many  chemical  companies  are  en- 
gaging: in  self-insurance. 

I  enter  it  into  the  Ricord  so  that  my 
colleagues  can  better  learn  of  Insurance 
Industry  practices: 

Chxiocal  Coupanixs  Opt  ros  Silf-Instjhancs 
Alarmed  by  skyrocketing  premiums  and 
even  cancellations  of  product  liability  in- 
siu«noe,  a  chemical  industry  group  has 
launched  an  experiment  in  coverage  that 
could  point  the  way  for  other  "high-risk"  in- 
dus^les.  The  Chemical  Specialties  Manufac- 
t\xnn  Association  In  September  formed  a 
self-Insurance  program  based  in  Bermuda 
that  began  writing  policies  at  a  fast  slip  al- 
most from  day  one.  Including  several  for  com- 
panies that  have  signed  on  as  CSMA  mem- 
bers Just  to  get  coverage. 

"Product  lUblllty  blew  up  in  the  last  few 
years  for  everybody,"  says  CSMA  President 
Ralph  Engel.  Along  with  Industrial  chemi- 
cals producers,  the  makers  of  metalworking 
machinery  and  sporting  goods  have  been  hit 
hardest.  These  Industries  had  average  premi- 
um increases  of  aoo  percent  in  1978  over  the 
previous  year,  according  to  a  1977  Commerce 
Dept.  task  force  report. 

What  pushed  the  CSMA  into  self-instuance 
was  a  study  of  Its  members  that  uncovered 
apparenUy  arbitrary  ratasetting  procedures 
by  Insurers.  The  insurance  companies  were 
seemingly  pulling  premium  figures  out  of  a 
hat  Sngel  cites  the  "horror  story"  of  one 
company  that  was  paying  $7,300  a  year  and 
then  despite  a  clean  sUte  of  liability  claims, 
got  a  new  bUl  for  8169,000.  The  American  Tn- 
suranca  Assn.  explains  that  one  big  claim  in 
a  high-risk  Industry  can  Jack  up  rates  all 
around.  "Rate  making  from  product  liability 
U  subjective,"  admlti  Orover  E.  Czech,  an 
AIA  vice-president. 
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PBCMTOM   COMPLAINTS 

Oeorge  C.  Dietrich,  president  of  Diversified 
Chemicals  &  Rropellants  Co.,  believes  the  in- 
surance companies  are  hiking  premlvims  artl- 
flcally  because  they  simply  do  aot  want  to 
carry  product  liability  policies.  He  says  he 
had  to  shop  around  extensively  to  hold  his 
premiiun  hike  to  no  more  than  300  percent. 
Dietrich  was  one  of  the  first  to  buy  a  policy 
under  the  CSMA  program.  Nick  Sanchez, 
vice-president  of  Prentiss  Drug  &  Chemical 
Co..  also  warmly  welcomes  the  self- Insurance 
operation.  "For  three  years  we  were  without 
product  liability  Insurance,  and  all  we  could 
do  was  pray  every  night,"  he  recalls. 

After  studying  the  situation  for  two  years, 
the  CSMA — representing  the  makers  of  prod- 
ucts that  go  into  such  consumer  goods  as 
aerosols,  detergents,  waxes,  and  plastics — 
elected  to  organize  a  so-called  captive  In- 
surance company.  In  insurance  Jargon,  a 
"captive"  company  is  one  that  can  write 
policies  only  for  its  parent— or,  In  the  case 
of  a  trade  association,  for  Its  members.  The 
new  company,  Chem  Spec  Insurance  Ltd.,  Is 
located  In  Bermuda  for  economic  reasons. 
The  island's  government  requires  less  seed 
capital  for  Insurance  companies,  and  the  off- 
shore operation  escapes  state  taxes  on  pre- 
miums. The  same  considerations  have  drawn 
about  700  insurance  companies  to  Bermuda, 
notes  Representative  Charles  W.  Whalen  Jr. 
(R-Oblo),  who  has  sponsored  legislation 
aimed  at  relieving  the  product  liability 
problem. 

Although  the  CSMA  formed  Just  the  one 
company,  two  others  are  also  involved.  AIO 
Risk  Management  Inc.,  a  subsidiary  of 
American  International  Oroup  Inc.,  a  world- 
wide Insurer,  writes  the  policies  for  Chem 
Spec  Insurance  but  does  not  assume  any  of 
the  liability. 

PATOTJT  PLAN 

The  actual  liability  is  assumed  by  two  in- 
surers. Chem  Spec  takes  on  the  first  (100,000 
per  claim,  up  to  a  maximum  of  $1  million  for 
multiple  claims.  The  CSMA  company  is  In 
turn  reinsured  for  the  next  $900,000  per 
claim  by  an  Insurance  company  that  prefers 
anonymity,  a  quirk  that  Industry  observers 
do  not  consider  unusual.  The  total  coverage 
per  policy  is  a  maximum  of  $2  million  a  year. 

Because  the  liability  situation  cuts  across 
so  much  of  the  business  world,  the  CSMA 
says  other  industrial  groups  are  lining  up 
like  tin  soldiers"  to  study  the  projr'^m.  Some 
professional  associations — representing  doc- 
tors and  architects,  for  example — have  set 
up  comparable  operations,  and  Insurance  of- 
ficials expect  the  trend  to  snowball  unless  a 
legislative  solution  is  forthcoming. 

Congress  Is  grappling  with  the  problem, 
and  several  bills  have  been  Introduced  that 
offer  remedies.  Whalen  plans  to  hold  hear- 
ings on  four  such  measures  before  a  sub- 
committee of  the  House  Ways  and  Means 
Committee.  But  insurance  companies  and 
other  bu5inessaB  are  generally  skeptical.  Pre- 
dicts John  W.  Lepre,  office  manager  for 
Andrew  Edward«  &  Co.,  New  York  reinsurance 
consultants:  "Ultimately,  captives'  are  going 
to  be  the  only  way  to  go."9 


TRIBUTE  TO  SUE  BARRETT 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  McCLORY.  Mr.  Speaker,  this  Sun- 
day, October  1,  I  shall  be  privileged  to 
present  an  American  Red  Cross  Certif- 
icate of  Merit  and  citation  to  Mrs.  Sue 
Barrett  of  Ingleside  in  Lake  County  in 
my  13th  Congressional  District. 
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Mrs.  Barrett  ig  a  true  heroine,  as  these 
two  documents  well  testify.  Last  Janu- 
ary 7,  at  Holiday  Park  in  Ingleside,  a 
man  suffered  a  seizure  and  collapsed. 
Mrs.  Barrett,  trained  in  Red  Cross  first 
aid,  began  mouth-to-mouth  resuscita- 
tion on  the  victim  who  by  now  was  im- 
conscious  and  not  breathing. 

He  soon  responded,  a  rescue  squad 
rushed  him  to  a  hospital,  and,  through 
Mrs.  Barrett's  action,  he  recovered  from 
respiratory  arrest. 

Mr.  Speaker,  the  certificate  of  merit 
Is  the  highest  award  the  American  Red 
Cross  gives  for  a  lifesaving  act  per- 
formed with  skills  learned  in  Red  Cross 
courses.  I  know  my  colleagues  join  me 
In  congratulating  Mrs.  Barrett  and  in 
thanking  her  for  preparing  herself, 
through  Red  Cross  training,  to  act  skill- 
fully, surely,  and  swiftly  when  a  life  was 
in  the  balance. 

She  has  positioned  herself  to  make 
these  skills  available.  She  is  active  in  the 
National  Ski  Patrol  at  Holiday  Park 
where  Simday's  ceremony  will  be  held. 
And  like  so  many  American  women  to- 
day, hers  is  a  busy  life.  She  and  her  hus- 
band, James,  have  four  sons:  Ross, 
Keith,  Craig,  and  Kevin.  Mrs.  Barrett 
also  Is  employed  at  the  Baxter  Lab- 
oratories in  nearby  Roimd  Lake. 

The  certificate  of  merit  I  am  honored 
to  present  her  carries  the  original  signa- 
tures of  President  Carter,  honorary 
American  Red  Cross  chairman,  and 
Frank  Stanton,  the  chairman. 

On  Sunday,  Mr.  Speaker,  the  Barrett 
family;  Glen  Robbins,  regional  chair- 
man of  the  Lake  County  region  of  the 
American  Red  Cross;  Mrs.  Barbara  Mar- 
tens, first  aid  chairman;  members  of  the 
National  Ski  Patrol,  and  scores  of  others 
will  pay  just  tribute  to  Sue  Barrett. 

Mr.  Speaker,  she  is  a  woman  who 
cares  enough  about  people  to  learn  how 
to  save  their  lives.  I  know  that  all  of  us 
in  this  Chamber  join  in  this  tribute  to 
Sue  Barrett.* 


THE  SKILLED  TRADES  ACT 


HON.  JOHN  N.  ERLENBORiC 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  ERLENBORN.  Mr.  Speaker,  sev- 
eral of  our  colleagues  and  I  are  today  in- 
troducing a  bill  to  protect  skilled  trades 
people  by  restoring  their  right  to  form 
separate  bargaining  units. 

The  need  for  this  bill  arises  from  the 
craftsmen's  inability  to  form  separate 
units  when  an  industrial  union  repre- 
sents all  employees  in  plantwide  or 
multiplant  bargaining  units.  Although 
the  craftsmen  are  able  to  be  represented 
separately  when  an  industrial  union  does 
not  represent  the  overall  plant  (usually 
in  cases  of  initial  organization  among  the 
craftsmen  only)  these  same  craftsmen 
are  unable  to  sever  themselves  from  this 
overall  unit  once  an  industrial  union  has 
been  certified  or  recognized.  The  Na- 
tional Labor  Relations  Act,  section  9(b), 
states  that  the  National  Labor  Relations 
Board  shall  determine  "in  each  case 
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whether,  in  order  to  assure  to  employees 
the  fullest  freed(Hn  in  exercising  the 
rights  guaranteed  by  this  act,  the  unit 
appropriate  for  the  purpose  of  collectlTe 
bargaining  shall  be  the  employer  unit, 
craft  unit,  plant  unit,  or  subdivision 
thereof."  This  language  is  almost  iden- 
tical to  language  in  the  original  Wagner 
Act,  which  first  recognized  that  a  "craft 
unit"  would  be  an  appropriate  unit. 

Following  enactment  of  the  Wagner 
Act,  the  Board  allowed  craftsmen  to  vote 
In  a  separate  election,  in  initial  organi- 
zation, and  thus  have  separate  repre- 
sentation of  their  own  (Globe  Machine 
and  Stamping  Co.,  3  NLRB  294).  How- 
ever, where  an  employer  had  already 
been  organized  or  a  bargaining  unit 
established,  the  Board  did  not  allow  the 
craft  unit  to  sever  from  the  overall  unit. 
This  policy  was  established  in  the  Amer- 
ican Can  case,  13  NLRB  1252,  where  the 
Board  refused  craft  severance — refused 
to  allow  craft  units  to  be  carved  out  of 
broader  bargaining  units  already  estab- 
lished. 

Congress  was  aware  of  this  inequity  to 
craft  imions  when  the  Taft-Hartley 
amendments  to  the  Wagner  Act  were 
considered  in  1947.  The  legislation  re- 
ported in  both  the  House  and  the  Senate 
reflected  the  concern  of  Congress  and 
sought  to  remedy  the  problems  pre- 
sented to  craft  unions  by  the  American 
Can  case.  For  instance,  the  Senate  report 
No.  105  on  S.  1126  stated: 

.  .  .  the  Board,  except  undM*  unusual  cir- 
cumstances, has  virtually  compelled  skilled 
artisans  to  remain  parts  of  a  comprehensive 
plant  unit.  The  Committee  regards  the  ap- 
plication of  this  doctrine  as  inequitable.  Our 
bill  still  leaves  to  the  Board  discretion  to 
review  all  the  facts  in  determining  the  appro- 
priate unit,  but  it  may  not  decide  that  any 
craft  unit  is  inappropriate  on  the  ground 
that  a  different  unit  has  been  established  by 
a  prior  Board  determination. 

The  report  further  indicated  that  the 
new  section  would  overrule  the  American 
Can  case,  supra. 

The  House  report  No.  245  on  H.R.  3020 
noted  that  the  House  bill  allowed  sepa- 
rate elections  of  crafts  "or  other  distln- . 
guishable  groups." 

The  House  conference  report  No.  510 
on  H.R.  3020,  before  emphasizing  the 
right  of  choice  (of  minorities  and  rights 
to  refrain  from  mutual  actions),  noted 
that  the  House  bill  broadened  the  Globe 
doctrine,  while  the  conference  report 
covers  in  "specific  terms  the  matter  of 
crafts by  providing— 

That  the  Board  cannot  decide  that  a  craft 
unit  is  inappropriate  for  collective  bargain- 
ing on  the  ground  that  a  different  unit  has 
been  established  by  a  prior  Board  determina- 
tion, unless  a  majority  of  the  employees  in 
the  proposed  craft  unit  vote  against  sepa- 
rate representation. 

In  considering  the  Senate  bill.  Senator 
Taft  on  April  23,  1947,  explained: 

...  we  have  provided  further  protection  for 
craft  unions.  Today  the  situation  is  that 
when  a  new  plant  is  organized  the  Board 
ordinarily  permits  the  craft  members  of  that 
plant  to  vote  as  to  whether  they  wUl  have 
a  special  craft  union  or  Join  a  general  niant 
union.  The  board  has  followed  the  desires  of 
the  craft  unit  on  that  question.  But  if  at  the 
time  of  the  first  certification  a  craft  unit  is 
not  organized,  or  if  no  action  U  Uken,  and 
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if  by  default  they  ai«  all  included  In  a  plant 
iinlon  which  U  oertlfled  to  the  Board,  the 
Board  has  taken  the  posltton  that  after  one 
year  of  such  bargaining  no  craft  union  wUl 
be  recognized  or  given  an  opportunity  to  be 
heard  in  connection  with  establishing  a  craft 
unit. 

AU  this  biU  does  Is  to  provide  that  such  a 
previous  finding  shaU  not  have  that  effect, 
and  that  if  a  year  later  the  craft  people  want 
to  form  a  sejiarate  union  they  shall  have 
the  same  consideratton  at  that  time  as  they 
would  have  bad  if  they  had  taken  that  action 
when  the  plant  was  first  (»ganlzed.  In  effect 
I  think  it  gives  greater  power  to  the  craft 
units  to  organize  separately.  It  does  not  go 
the  f  uU  way  of  giving  them  an  absolute  right 
in  every  case;  It  simply  provides  tbat  the 
Board  shall  have  discretion  and  shaU  not 
bind  itself  by  previous  decision,  but  that  the 
subject  ShaU  always  be  open  for  further  con- 
sideration bv  the  Board.  93  Cong.  Rec.  39S0- 
S2:  3  Leg.  Hist.  1009  (1947) 

The  language  of  section  9(b)  (2)  that 
was  added  bv  this  le^slatlve  history 
reads  that  the  Board  shall  not: 

(2)  decide  that  any  craft  unit  is  inappro- 
priate for  such  purposes  on  the  ground  a 
different  unit  has  been  established  by  a 
prior  Board  determination,  unless  a  majority 
of  the  employees  In  the  proposed  craft  vote 
against  separate  representation  .  .  . 

Following  the  1947  enactment  of  sec- 
tion 9(b)  (2),  the  Board's  policy  fluctu- 
ated from  allowing  craft  severance  in  al- 
most all  situations,  to  never  allowing 
severance  in  certain  industries,  to  the 
Mallinokrodt  doctrine,  developed  from  a 
1966  case  of  the  same  name,  Mallino- 
krodt Chemical  Works,  162  NLRB  387.  In 
that  cctse  the  Board  stated  it  would  per- 
mit an  "evaluation  of  all  considerations 
relevant  to  an  informed  decision"  and 
set  forth  six  factors  as  "illustrative"  of 
what  the  Board  deemed  relevant. 

The  Board's  pronouncements  in  Mal- 
linokrodt seemed  reasonable.  However, 
the  history  since  issuance  of  that  case 
does  not  bear  out  the  reasonableness  of 
the  application  of  those  factors.  Since 
Mallinokrodt,  the  Board  has  seldom 
found  craft  severance  appropriate,  ap- 
plying the  factors  in  broad  conclusion- 
ary  terms  to  facts  found  to  deny  sever- 
ance, ignoring  facts  calling  for  sever- 
ance. Although  the  Board  continues  to 
allow  crafts  separate  units  in  cases  of 
irHial  organization,  these  cases  have 
little  relevance,  because  most  crafts  have 
already  been  submerged  into  broader, 
plantwide,  or  multiplant  units. 

Because  the  Board  gives  different  in- 
terpretations to  the  same  factors,  de- 
pending on  whether  the  case  is  initial  or- 
ganization or  craft  severance,  my  bill 
requires  that  craft  unions  be  given  the 
same  considerations  in  both  instances, 
and  consequently  frees  the  crafts  to  seek 
severance  as  anticipated  in  1947.  The  bill 
does  not  restrict  the  Board  from  consid- 
ering all  relevant  factors;  it  simi^y  re- 
quires that  the  Board  shall  consider  all 
weii^t  (whether  a  different  unit  has  been 
estfU)lished  by  pri(»-  Board  determination 
or  bargaining  history)  in  craft  severance 
situations  as  in  initial  representation 
cases. 

It  is  true  that  the  Board's  policy  has 
been  an  attempt  to  bring  stability  to  la- 
bor relations  by  preventing  a  ixtdlfera- 
tion  of  bargahiing  units.  This  policy 


32479 

should  not,  however,  outwdgh  the  free- 
dom of  eboice  at  tbe  craftnien.  As  lone 
as  the  act  recognizes  that  craft  mitts  are 
appropriate  units,  the  Board's  poUcy 
should  not  negate  that  basic  ledslative 
policy  by  denying  craftsmen  their  own 
imlt  simidy  because  an  indostilal  union 
has  submog^ed  them  into  their  overall 
unit.  This  UU  win  provide  the  "further 
protecUon  for  craft  unloos"  that  Sen- 
ator Taft  sought  in  1947.* 


NOXIOUS  WEEDS  ACT 


HON.  RICHARD  KELLY 

or  namiaA 

IN  THE  HOUSE  OF  REPBESDITATTVKS 

Thursday,  September  28,  1978 

•  Mr.  KELLT.  Mr.  Speaker,  the  Depart- 
ment of  Agriculture  appropriations  bUl 
Just  passed  by  the  House  of  Representa- 
tives includes  a  provision  that  repre- 
sents a  major  step  in  the  battle  to  con- 
trol aquatic  weeds  in  norida. 

This  bill.  HJl.  13125.  Includes  $750,000 
for  first-time-ever  funding  of  the  Nox- 
ious Weeds  Act  of  1973.  Of  that  amount, 
$200,000  comprises  the  PMeral  share  of 
the  costs  of  a  joint  Fedo^-State  demon- 
stration project,  to  be  conducted  In  Flor- 
ida, on  various  control  and  eradication 
techniques  availaUe  to  be  used  against 
hydrilla  and  water  hyacinth.  Another 
$600,000  in  the  bill  is  targeted  for  the 
Agricultural  Research  Service  for  their 
continuing  effort  to  find  new  and  man 
effective  ways  to  combat  these  weeds. 

The  gravity  of  the  problem  is  appar- 
ent. Tlie  two  weeds  I  have  mentimed, 
hydrilla  and  water  hyacinth,  have  in- 
fested 900,000  acres  of  water  in  Horlda — 
some  36  percent  of  the  State's  water  acre- 
age, an  area  larger  than  the  entire  State 
of  Rhode  Island.  Although  it  is  most 
prevalent  in  Florida,  hydrilla  has  now 
found  its  way  west  mto  Louisiana.  Texas, 
and  California,  and  as  far  north  as  In- 
diana. 

The  crippling  effect  these  weeds  have 
on  key  sectors  of  Florida's  eccmamy 
caused  the  Board  of  County  Commission- 
ers of  Citrus  Coimty,  Fla.,  to  request  the 
State  to  declare  the  county  a  disaster 
area.  Tbe  weeds  threaten  agricultural 
irrigation,  choke  im{x»tant  transporta- 
tion routes  in  rural  areas,  and  severely 
impair  small  commercial  fishing  opera- 
tions. 

Beyond  economic  impact,  a  study  con- 
ducted by  the  State  division  of  disaster 
preparedness  concluded  that  the  needs 
also  pose  various  public  health  and  safety 
problems.  The  study  cited  drainage  and 
water  runoff,  mosquito  control,  haxard- 
ous  swimming  conditions — the  weeds 
have  caused  several  deaths  by  drown- 
ing— and  fire  hazards  in  areas  where 
canal  pumps  are  clogged  by  weeds  among 
the  dangers  presented  by  the  weeds. 

Local  government  agencies  in  Rorida 
are  doing  ail  they  can  to  control  the 
problem.  In  fiscal  year  1977,  almost  $15 
million  was  spent  m  control  efforts,  and 
over  one-half  of  that,  $8  million,  came 
from  local  governments,  while  only  $1.1 
million  was  spent  by  tbe  Federal  Gov- 
ernment. This  year,  however,  the  public 
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works  appropriationa  bill  Increased  the 
Federal  share  of  the  eradication  money, 
through  the  Army  Corps  of  Engineers, 
to  $34i  million.  This  Increase  demon- 
strates a  growing  awareness  here  in 
Washington  of  the  need  for  prompt  ac- 
tion to  halt  and  reverse  the  spread  of 
water  weeds. 

Perhaps  the  single  most  optimistic  note 
sounded  on  this  problem  during  this  leg- 
islative session,  however,  was  the  atten- 
tion and  Interest  aroused  by  a  pn^xMal 
I  made  to  Agriculture  Secretary  Berg- 
land  that  his  Department  should  estab- 
lish in  central  Florida  a  Federal  research 
center  for  the  study  of  new  means  of 
controlling  aquatic  weeds  in  Florida  and 
In  the  other  18  States  where  the  Agri- 
cultural Research  Service  has  found  in- 
festations of  hydrilla,  hyacinth,  or  other 
simUar  pests.  The  fight  to  control  aquatic 
weeds  has  made  substantial  progress  this 
year,  but  a  long,  hard  struggle  lies 
ahead.* 


THE  NATION'S  NEED  FOR 
NUCLEAR  POWER 


HON.  MORGAN  F.  MURPHY 

OF  XLUNOa 

IN  THX  HOUSK  OP  REPRESENTATIVES 

Thuradav,  September  28,  1978 

•  Mr.  MURPHY  of  Illinois.  Mr.  S)?eaker, 
I  have  long  been  a  supporter  of  nuclear 
power.  By  developing  atomic  energy,  the 
XTblted  States  can  reduce  its  dependence 
on  depletable  natural  gas  and  foreign  oil 
and  move  toward  its  goal  of  energy 
self-suffldeney. 

Peter  Stoler  argues  in  the  September 
25  issue  of  Time  magasdne  that  nuclear 
power  Is  essential  for  the  Nation  if  it  is 
to  meet  its  energy  needs  in  the  future.  I 
would  like  to  draw  my  coUeagues'  atten- 
tion to  this  excellent  article. 

THI  IHATIOirU.  FIOIIT  AOAIItST  NVCIXAS 


Back  in  the  benign  ISSOt,  Americans  looked 
on  the  atom  at  a  friend,  a  cbeerful  Reddy 
KUowatt  that  would  provide  cheap,  abun- 
dant electricity  to  run  their  f  actortes.  power 
their  TV  aeta  and  even  chUl  the  beer  they 
drank  while  watching  them.  Today  much  of 
thla  enthuslaam  has  not  only  evaporated  but 
turned  Into  antipathy.  Antlnuclear  actlvlats 
have  slowed  oonatructlon  of  power  plants 
from  Seabrook.  N.H.,  to  Diablo  Canyon,  Calif. 
Angry  people  in  Tens.  New  Mexico  and 
Washington  have  packed  public  meetings  to 
protest  fforemment  plans  to  use  their  areas 
fbr  nuolaar-waste  disposal  and  to  demand 
the  removal  of  wastes  already  stored  there. 
Countlaas  Amerleans  who  have  never  picked 
up  a  picket  sign  are  having  serious  second 
thoughts  about  nuclear  power,  and  poUtl- 
dans  an  responding  to  these  apprehensions. 
OallfomU  voters  rejected  an  antlnuclear 
Initiative  only  two  years  ago,  but  the  state's 
leglalature  subsequently  banned  new  nuclear 
construction  until  the  problem  of  waste  dis- 
posal has  been  solved.  Last  month  Wiscon- 
sin Imposed  a  ten-year  moratorium  on  any 
new  nuclear  oonatructlon. 

This  opposition  has  had  quite  an  Impact. 
Five  yean  ago,  industry  spokesmen  were  con- 
tldenUy  predicting  that  the  VS.  would  have 
1,000  leaetota  producing  power  by  the  year 
aooo,  and  utlUtlee  were  ordering  40  new 
planta  annually.  But  last  year  utUltles 
ocdersd  only  four  new  nuclear  plants  and 
deferred  or  eanoeled  plans  to  build  seven 
more.  An  important  reason  for  the  slowdown 
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Is  that  demand  for  electric  power  has  not 
risen  as  rapidly  as  forecasters  anticipated. 
Yet  another  major  factor  Is  that  delays — 
some  necessary,  others  merely  obstruction- 
ist— have  stretched  completion  time  of  a 
plant  to  ten  to  twelve  years.  The  possibility 
that  plants  now  abullding  may  never  be  al- 
lowed to  operate  has  frightened  some  power 
companies,  which  have  no  desire  to  be  stuck 
with  costly  white  elephants.  By  2000,  the 
Department  of  Energy  predicts,  the  U.S.  will 
have  no  more  than  600  nuclear-power  plants 
on  line;  It  could  have  as  few  as  200,  which 
would  generate  less  than  20  percent  of  the 
country's  electrtelty. 

That  would  be  too  few.  According  to  con- 
servative predlotlons,  the  nation's  need  for 
electricity  will  more  than  double  by  that 
time.  Where  wlB  the  country  get  the  energy 
to  satisfy  the  used?  And  do  It  at  a  price  that 
will  keep  Its  Industries  competitive  with 
thoee  of  other  nuclear  countries? 

Certainly  not  from  oil  or  natural  gas. 
Despite  the  current  oil  glut,  the  world's 
known  reserves  of  both  petroleum  and  nat- 
ural gas  are  expected  to  be  declining  by  the 
end  of  the  century,  and  It  would  l»e  folly  to 
bvirn  what  remains  to  generate  electricity. 
They  are  far  too  valuable  as  essential  Ingred- 
ients for  plastics,  fertilizers  and  other  chem- 
icals and  as  fuel  for  cars,  trucks  and  planes. 

Solar  energy  may  ultimately  do  much  to 
heat  and  cool  homes  and  factories,  but  its 
large-scale  use  for  electricity  Is  a  long  way 
off.  Even  a  highly — some  would  say  unrealis- 
tically — optimistic  federal  study  forecasts 
that  solar,  wind  and  wave  power  and  the  con- 
version of  sun-grown  organic  matter  into 
methane  would  at  best  meet  20%  of  all  U.S. 
energy  needs  by  2000. 

Nuclear  fusion,  which  could  exploit  an 
unlimited  fuel  supply  and  promlwl.  little 
contamination  of  the  environment,  cannot 
flu  the  gap  either.  Researchers  at  Princeton 
and  other  labs  have  made  some  progress  on 
fusion,  In  which  atomic  nuclei  are  combined 
rather  than  split.  But  physicists  think  it  will 
take  decades  of  problem  solving  before  they 
can  even  attempt  to  build  commercial  re- 
actors. 

Nor  is  coal  the  answer.  Although  the  U.S. 
has  an  abundant  supply,  coal,  like  oil,  is  an 
exhaustible  resource  that  would  be  better 
used  in  the  diemical  Industry  than  for 
power.  Deep  mining  is  expensive,  and  some 
100  miners  are  killed  in  accidents  each  year. 
Strip  mining  requires  expensive  reclamation 
if  the  land  is  not  to  be  left  looking  like  a 
lunar  landscap>e.  Coal-flred  plants  pump 
thousands  of  tons  of  pollutants  into  the  en- 
vironment annually,  despite  the  installation 
of  expensive  scrubbers,  which  are  often  in- 
effective. Also,  ooal  plants  may  heat  up  the 
earth's  atmosphere,  a  phenomenon  that 
could  produce  unknown  and  possibly  un- 
pleasant effects  on  climate. 

In  short,  after  weighing  the  alternatives, 
nuclear  power  1b  necessary.  Why,  then,  the 
opposition?  Some  of  it  stems  from  an  un- 
easiness about  anything  new  or  different  and 
resembles  the  passionate,  unthinking  hostil- 
ity that  greeted  powered  looms,  steam  en- 
gines, railroads,  automobiles  and  other  tech- 
nological advances.  Much  of  the  antipathy  is 
emotional,  the  product  of  a  "Hirosbinui 
mentality"  that  equates  nuclear  power  with 
bombs  and  seeks  to  ban  both.  Since  the  U.S. 
withdrew  from  Viet  Nam,  resistance  to  nu- 
clear power  has  become  the  new  crusade  for 
many  members  of  a  society  that  otherwise 
lacks  compelling  causes.  Nuclear  power  Is  an 
inviting  target  for  those  who  revolt  against 
bigness — big  science  and  technology,  big  in- 
dustry that  must  bund  and  manage  reactors, 
big  government  that  must  safeguard  and  reg- 
ulate them.  Part  of  the  opposition  stems 
from  a  desire  to  return  to  the  supposedly 
simpler  good  old  days,  in  which  people  would 
do  more  for  themselves  and,  as  one  bumper 
itlcker  suggests,  "split  wood,  not  atoms." 

The    opposition    reflects    a    doubt    that 
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growth,  once  the  watchword  of  the  can-do 
American  philosophy.  Is  good.  The  skeptics 
Ignore  the  reality  that  a  slow-growth  or  no- 
growth  philosophy  could  kill  the  promise 
of  upward  mobility.  That  may  be  acceptable 
to  the  middle-  and  upper-income  people  who 
dominate  the  antlnuclear  movement.  But  It ' 
would  condemn  the  poor  and  the  Jobless  to 
a  perpetuation  of  ttielr  have-not  status  and 
could  well  endanger  the  future  of  Ameri- 
can democracy,  in  which  the  social  and  eco- 
nomic inequalities  of  the  free  system  are 
made  tolerable  by  the  hope  of  Improvement. 
Not  all  of  the  antlnuclear  arguments,  how- 
ever, are  emotional.  Many  reasonable  peo- 
ple entertain  reasonable  doubts  about  nu- 
clear power.  Their  main  arguments  concern: 

SAFETY 

Only  a  handful  of  hysterics  believe  that  a 
conventional  nuclear  plant  could  explode 
in  a  mushroom  cloud  and  wipe  out  a  city. 
But  many  feaur  less  dramatic  accidents,  In- 
cluding "melt  down,"  which  could  occur  If  a 
reactor  lost  the  water  used  to  control  the 
temperature  of  its  core,  ruptured  and  re- 
leased radioactive  gas  and  other  material. 
Many  also  worry  about  radioactive  contami- 
nation and  fear  that  those  living  near  nu- 
clear plants  may  be  subject  to  constant  and 
eventually  deadly  exposure  to  radiation. 

The  fears  are  understandable,  but  the 
record  so  far  is  reassuring.  Nobody  In  the 
U.S.  has  been  InjuKd  as  a  result  of  a  com- 
mercial reactor  accident  since  the  first  nu- 
clear power  plant  went  on  line  20  years  ago. 
Indeed,  with  all  the  legally  required  safety 
devices — such  as  strong  containment  ves- 
sels, automatic  shutoffs  and  complete  back- 
up systems — the  risks  of  injury  or  death  are 
extremely  i.mall.  It  has  been  estimated  that 
even  with  100  reactors  operating  (the  U.S. 
now  has  71) ,  the  odds  that  anybody  will  die 
in  a  reactor  accident  are  1  in  300  million  a 
year.  The  risk  of  dying  as  a  result  of  an 
automobile  accident  is  75,000  times  as  high. 
Nor  does  radiation  now  appear  to  be  an 
unreasonable  risk.  Coal-flred  plants  actually 
emit  slightly  more  radiation  than  nuclear 
reactors.  Americans  are  already  exposed  to 
radiation  from  natural  sources,  color  tele- 
vision and  medical  X-rays.  Routine  operation 
of  nuclear  plants  would  add  almost  nothing 
to  this  exposure.  In  fact,  a  person  living  next 
door  to  a  nuclear  reactor  in,  say.  New  York, 
is  exposed  to  less  radiation  than  someone 
who  lives  In  mile-high  Denver. 

WEAPONS  PKOLIPXRATION 

Antlnuclear  forcea  charge  that  the  spread 
of  nuclear  plants  wQl  accelerate  the  prolifer- 
ation of  nuclear  weapons,  particularly  In  un- 
stable nations.  Op|>onents  are  even  more 
concerned  that  the  Introduction  of  breeder 
reactors,  which  produce  more  plutonliun 
than  they  consiune,  could  make  It  easier  for 
terrorists  to  steal  fissionable  materials  for 
do-it-yourself  bombs.  Finally,  they  charge 
that  safeguarding  nuclear  materials  would 
require  the  creation  of  a  police  state  that 
would  also  mean  the  end  of  civil  liberties. 

These  allegations  are  clearly  exaggerated. 
Stringent  enforcement  of  security  measures 
has  kept  fissionable  materials  safe — the 
country  already  handles  such  hazardous  sub- 
stances as  explosives  and  deadly  chemicals — 
without  impinging  upon  personal  freedoms. 
The  U.S.  decision  not  to  sell  uranium-enrich- 
ment and  reprocessing  technology  abroad 
will  do  nothing  to  prevent  weapons  prolifer- 
ation. Indeed,  it  will  cost  America  Its  chance 
to  control  international  traffic  In  nuclear 
materials.  France  and  the  Soviet  Union  are 
reprocessing  nuclear  fuels  for  shipment  to 
other  countries. 

ITDCtZAR  COSTS 

Says  David  Crom'e  of  Chicago's  antlnuclear 
Citizens  for  a  Better  Environment:  "The 
most  damning  word  in  the  English  language 
is,  'uneconomic' "  Poes  charge  that  nuclear 
power  plants  cost  more  to  build  than,  say, 
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coal -burning  plants,  running  more  than 
S800  per  kw,  vs.  around  $700  for  coal.  They 
also  argue  that  nukes  operate  well  below 
their  projected  capacities,  making  the  power 
they  generate  even  costlier. 

Industry  figures  indicate  otherwise.  Nu- 
clear plants  do  cost  more  than  coal-flred 
ones  to  build,  but  they  are  no  less  reliable. 
Most  U.S.  nukes  have  operated  or  have  been 
available  about  as  many  days  as  fossil-fuel 
plants,  which  must  also  undergo  periodic 
shutdowns  for  maintenance  or  safety  checks. 
The  electricity  they  produce  Is  often  com- 
petitive. Over  a  two-year  period,  the  New 
England  Electric  Syston,  operating  In  a  re- 
gion that  Is  far  from  fossil-fuel  sources, 
provided  consumers  with  a  nuclear-gener- 
ated kw-h.  for  1.239<,  or  less  than  half  the 
2.696<  for  a  kw-h.  generated  by  fossil  fuels. 
A  resident  of  Connecticut,  which  draws  60 
percent  of  its  electric  power  from  nuclear 
plants  pays  an  average  $25.13  for  500  kw-h. 
a  month.  A  resident  of  neighboring  Rhode 
Island,  which  gets  only  14  percent  of  Its 
power  from  nukes,  pays  $30.34  for  the  same 
amount. 

WASn  DISPOSAI, 

Nuclear  plants  store  most  of  their  wastes, 
which  average  about  30  tons  of  spent  fuel 
rods,  In  water-filled  "swlnuning  pools"  on 
the  plant  premises.  But  many  of  these  pools, 
Intended  to  provide  only  temporary  storage, 
are  almost  filled,  and  the  wastes  are  piling  up. 

However,  of  those  scientists  who  have 
studied  the  matter  and  expressed  an  opinion, 
the  overwhelming  majority  believe  the  waste- 
disposal  problem  can  be  satisfactorily  re- 
solved. The  reprocessing  of  spent  nuclear 
fuels,  which  the  U.S.  Government  has  re- 
fused to  allow  m  Its  Ineffective  effort  to  pre- 
vent proliferation  of  weapons,  would  con- 
vert much  of  the  waste  into  fuel  that  would 
be  burned  up  for  power.  The  rest,  say  nuclear 
scientists,  physicists  and  ensilneers,  can  be 
vitrified,  or  embedded  in  blocks  of  glass, 
then  burled  deep  underground  in  geologi- 
cally stable  salt  or  rock  formations.  All  the 
waste  generated  up  to  the  year  2000  by  U.S. 
power  plants  could  be  stacked  6  ft.  high  on 
a  single  football  field. 

Irrational  opposition  to  nuclear  power  can 
only  delay  a  solution  to  America's  energy 
problems.  But  even  If  thU  opposition  ends, 
some  positive  action  is  also  essential.  If  the 
U.S.  Is  to  be  assured  of  energy  for  the  future, 
the  present  nuclear  licensing  process  must  be 
sensibly  simplified.  It  is  a  byzantlne  snarl 
that  Boston  Attorney  Thomas  Dienan  de- 
scribes as  "a  full-emoloyment  biU  for  law- 
yers." Dlgnan's  legal  work  for  the  Seabrook 
plant  has  generated  a  5-ft.  shelf  of  tran- 
scripts from  a  state  hearing.  20  3-ln.-thlck 
volumes  of  applications  to  the  federal  Nu- 
clear Regulatory  Commission,  13.522  pages 
of  transcripts  from  the  NRC  hearings,  a  5- 
ft.  shelf  of  papers  filed  before  the  NRC's 
licensing  board,  and  a  whole  forest's  worth  of 
other  pleadlnfM,  briefs,  exhibits  and  environ- 
mental impact  statements. 

Much  of  this  paper-work  morass  can  be 
avoided  without  compromising  the  safety  or 
civil  riP^hts  of  anyone.  The  Administration's 
proposed  nuclear  licensing  bill  would  allow 
the  NRC  to  give  final  approval  to  plants  that 
loilow  a  standard,  accepted  design  for  con- 
struction on  previously  anproved  sites.  In 
that  way,  It  would  eliminate  some  layers  o' 
review  agencies  and  reduce  the  opportuni- 
ties for  opponents  to  reopen  litigation  on 
issues  that  have  already  been  legally  re- 
solved by  courts.  Unfortunately,  there  will  be 
no  action  on  this  proposal  before  1079.  Leg- 
islation to  place  the  licensing  process  in  the 
hands  of  fewer  agencies  (approvals  may  now 
oe  required  from  as  many  as  40  >  also  should 
De  Introduced.  This  could  reduce  the  time 
lor  completing  a  power  plant  to  six  years  an<i 
thus  help  make  construction  costs  lower  and 
more  predictable. 
Nuclear  power  did  much  to  help  the  U.S 
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get  through  the  storms  and  coal  strike  that 
crippled  fossil-fuel  plants  last  winter,  pro- 
viding much  of  the  electricity  for  hard-hit 
New  England  and  the  battered  BUdwest. 
Similarly,  nuclear  power  could  save  the  coun- 
try from  the  specter  of  Industrial  shutdowns 
and  power  blackouts  as  the  oil  runs  out. 
Even  conservative  estimates  are  that  the  U.S. 
will  need  390  nukes  to  provide  at  least  27  <^ 
of  its  electric  power  by  2000.  The  time  to 
start  bvUldlng  these  plants  Is  now.  Otherwise, 
they  will  not  be  ready  when  the  nation  really 
needs  them.9 


OIC  OF  GREATER  MILWAUKEE 
FIGHTS  UNEMPLOYMENT 


HON.  HENRY  S.  REUSS 

or  WI8CONBIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  28.  1978 

•  Mr.  REUSS.  Mr.  Speaker,  oa  Friday, 
September  22,  the  House  completed  ac- 
tion on  H.R.  12452,  to  reform  and  extend 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973.  CETA  is 
one  of  the  main  initiatives  of  Congress  to 
assist  the  unemployed,  particularly  to 
make  sure  that  they  obtain  the  Job  train- 
ing, skills,  and  experience  necessary  to 
obtain  employment  in  the  private  sec- 
tor. I  hope  that  the  House-Senate  con- 
ferees wiU  soon  resolve  the  differences 
between  the  House  and  Senate  versions 
of  the  CETA  extension  bill  and  r^Dort 
a  strong  bill  back  to  us. 

I  want  to  call  my  colleagues'  attention 
to  one  difference  between  the  House  and 
Senate  versions.  The  Senate  bill,  S.  2570, 
included  in  section  123  (m)  language 
which  specifically  states  that  the  Sec- 
retary of  Labor  and  prime  sponsors  im- 
der  the  CETA  program : 

Shall  give  special  consideration.  In  carry- 
ing out  programs  authorized  by  this  Act,  to 
community-based  organizations  .  .  .  v^lch 
have  demonstrated  effectiveness  m  the  de- 
livery of  employment  and  training  services. 

The  Senate  bill  goes  on  to  define 
"community-based  organizations"  as 
nonprofit  organizations  which  provide 
"employment  and  training  services,  and 
names  several  of  those  organizations,  in- 
cluding Opportunities  Industrialization 
Centers  (OIC's),  the  National  Urban 
League,  SER-Jobs  for  Progress,  and  sev- 
eral others.  The  House  bill  does  not  con- 
tain that  language. 

The  Senate  language  was  originally 
proposed  by  Senators  Schwexxkr, 
Randolph,  Riecle,  and  Hatch,  and  it 
was  unanimously  approved  by  the  Sen- 
ate Human  Resources  Committee.  It  is 
similar  to  language  adopted  in  the  orig- 
inal CETA  legislation  in  1973,  and  simi- 
lar to  language  which  Congress  included 
last  year  in  the  Youth  Employment  and 
Demonstration  Projects  Act.  I  hope  that 
the  House-Senate  conferees  will  adopt 
the  Senate's  language  on  this  point. 

My  congressional  district  in  lilllwaukee 
has  a  very  active  and  successful  OIC, 
known  as  the  Opportunities  Industriali- 
zation Center  of  Greater  Milwaukee 
(OIC-GM) .  It  Illustrates  the  unique  and 
effective  self-help  program  developed  by 
Dr.  Leon  Sullivan,  who  formed  the  first 
OIC  in  Philadelphia  in  1964.  OIC-GM 
recruits  the  unemployed  through  out- 
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reach  programs,  and  provides  counsel- 
ing, provocational  and  skills  training, 
and  assistance  with  Job  development.  Job 
placement,  and  post-placement  counsel- 
hig.  OIC-GM  also  offers  hl^  school 
equivalency  training  and  vocational  edu- 
cation, and  works  in  close  cooperatioD 
with  the  local  CETA  prime  sponsor,  local 
businesses,  the  Jewish  Vocational  Serv- 
ice, as  well  as  other  community-based 
organizations  in  Milwaukee.  infiiuHng 
the  Urban  League  and  SER-Jobs  for 
Progress.  OIC-GM's  success  is  shown  by 
its  78-pa'cent  Job  placement  rate,  and 
its  85-percent  Job  retention  rate. 

Similar  OIC's  are  operating  in  150 
cities  aroimd  the  country.  They  have  a 
record  of  dedication  and  success  in  the 
fight  against  unemoloyment,  and  adop- 
tion of  the  Senate's  language  in  support 
of  those  programs  will  help  guarantee 
that  that  fight  will  continue.* 


TRIBUTE  TO  BONNIE  JONES 


HON.  LUCIEN  N.  NEDZI 

or  KicRicAir 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  28.  1978 

•  Mr.  NEDZI.  Mr.  Speaker,  America  is 
a  land  rich  in  variety  and  talent  and 
distractions. 

It  thus  often  happens  that  even  the 
most  talented  persons  in  snorts,  music, 
and  Uterature  are  not  universally  known. 
Ttiey  are,  nevertheless,  known  and  ap- 
preciated by  that  segment  of  our  popula- 
tion knowledgeable  about  their  partic- 
ular endeavor. 

In  this  regard,  the  sport  of  softball  has 
its  standout  athletes,  its  fans,  and  its  ex- 
perts. Tlie  slow-pitch  variety,  a  game  of 
power  and  skill,  has  lately  enjoyed  mush- 
rooming popularity.  Indeed,  the  Detroit 
Caesars,  the  national  slow-pitch  cham- 
pions, are  based  in  East  Detroit,  Iifich.. 
in  mv  congressional  district. 

The  fast-Ditch  softball  leagues  have 
been  established  for  a  longer  period.  At 
the  too  levels  the  player  are  wonderfully 
skilled— and  the  pitcher  is  the  key 
performer. 

Nobody  in  the  oitire  Nation  was  better 
cm  the  pitcher's  mound  than  the  late 
Bonnie  Jones,  who  died  earlier  this  year 
in  a  tragic  auto  accident. 

He  will  be  honored  at  a  testimonial  in 
Michigan  rai  November  18  and  it  would 
be  appropriate  to  somehow  place  in  the 
permanent  record  the  greatness  of  this 
man's  performance  in  a  tough  and  chal- 
lenging game. 

Bonnie  Jones  was  a  Detroiter.  He  be- 
gan pitching  class  A  fast-pitch  softball 
at  the  age  of  18  and  was  a  standout  for 
30  years. 

He  pitched  180  no-hitters  and  40  per- 
fect games  (including  4  hi  1  week)  aa  his 
wav  to  a  remarkable  1,192  victories  in 
1,300  games  pitched.  He  was  voted  the 
most  valuable  player  in  world  tourna- 
ments in  1961,  1964,  and  1970  and  com- 
piled a  WcH-ld  Series  record  of  40  wins 
and  14  looses  against  the  best  teams  in 
the  United  States. 

A  Macomb  (County)  Daily  soorts 
writer  once  said  of  the  flamethrowing 
pitcher,  "life's  not  easy  for  a  boy  named 
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Bonnie.  But  ***  wlaecrackB  gave  way  to 
awe  over  the  talent  of  Bonnie  Jones  *  *  *. 

"Speed?  Jooes'  hununen  came  across 
the  plate  at  100  mph  In  the  prime  of  his 
career.  Tliat's  a  bit  faster  than  major 
leasue  baseball  pitchers  can  throw.  And 
with  the  mound  closer  to  the  plate  than 
in  baseball,  weU,  it's  like  trying  to  hit 
cannon  shots." 

Jones  spent  most  of  his  amateur  career 
with  Burch  Oage  ft  Tool  Co.,  Detroit.  The 
team  traveMl  widely. 

Strong  latching  is  the  name  of  the 
game  in  fast-pitch  softball.  But  Jones 
also  was  a  lifetime  .280  hitter,  a  testa- 
ment to  his  all-around  ability. 

Bonnie  Jones  was  only  46  when  he  died, 
the  tragic  victim  of  a  crash  where  the 
other  driver  entered  the  wrong  way  on 
an  Interstate  exist  ramp. 

m  1075  he  had  been  enshrined  in  the 
Iiiichlvsm  Amateur  Sports  Hall  of  Fame. 

There  may  never  be  another  like  him.* 


DEFENDINQ  HELSINKI 


HON.  DANTE  B.  FASCELL 

or  rLOUDA 
IN  TBS  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1978 

•  Mr.  FASCELL.  Mr.  Speaker,  In  my 
capacity  as  chairman  of  the  Commission 
on  Seciurity  and  Cooperation  in  Europe, 
I  have  had  the  opportimlty  to  hear  the 
views  of  many  distinguished  men  and 
women— both  from  this  country  and 
from  abroad — on  the  value  of  the  Hel- 
sinki process  in  fostering  respect  for 
himian  ri^ts.  One  of  the  most  eloquent 
spokesmen  to  appear  before  the  Commis- 
sion is  Dr.  William  Korey,  director  of 
international  policy  research  of  B'nal 
B'ritta.  Dr.  Korey,  a  foremost  authority 
on  human  rights  and  Soviet  Jewry  and 
the  author  of  several  papers  and  books 
on  these  subjects,  expressed  his  views  on 
the  utility  of  the  Helsinki  agreement  in 
an  article  which  appeared  In  the  Au- 
gust 7  edition  of  the  New  York  Times.  In 
the  event  that  some  of  my  colleagues  may 
not  have  seen  this  thoughtful  piece,  I  am 
inserting  it  in  the  Record. 

The  article  follows : 

Dxraronf  0  HxLsnnci 
(By  WUllam  Korey) 

The  rtalag  clamor  for  unilateral  abrogation 
of  the  Helsinki  accord  In  consonant  neither 
with  the  bopee  of  Soviet  dissenters  nor  with 
our  rale  as  a  chantplon  of  human  rights. 

To  scuttle  a  major  International  standard 
of  detents,  out  of  frustration,  would  serve 
no  one's  Interest  but  the  Kremlin's. 

The  Helsinki  Final  Act  constituted  a  land- 
mark In  international  relations.  It  was  the 
first  time  In  history  that  human  rights  was 
accorded  the  status  of  a  fundamental  prin- 
ciple in  regulating  interstate  relationships. 

Among  10  principles  specified  In  the  Final 
Act  to  guide  such  relationships  was  Principle 
vn — ^"reepeet  for  human  rights  and  funda- 
mental freedoms."  Elaborating  upon  this 
principle  was  the  so-called  Basket  m  that 
gave  detaUed  expretslon  to  freedom  of  move- 
ment of  peoples  and  Ideas. 

Xnltlally  skeptical  about  Helsinki.  Soviet 
activists  came  to  perceive  Its  provisions  as  a 
beacon  of  hope  and  Inspiration.  Voluntary 
watch  committees  sprang  up  to  monitor  com- 
pUaaoa. 

Thsir  frame  of  reference  was  precisely  the 
core  formulation  of  Principle  VXI— "the  right 


EXTENSIONS  OF  REMARKS 

of  the  Individual  to  know  and  act  upon  bis 
rights." 

It  Is  precisely  the  application  of  the  core 
theme  that  has  aroused  the  fury  of  Soviet 
officials  and  resulted  in  their  current  extra- 
ordinary assault  upon  the  very  foundation 
of  the  Final  Act. 

Approximately  half  of  the  membership  of 
the  six  Russian  monitoring  committees  have 
been  arrested  and  convicted  merely  for  ful- 
filling an  injunction  that  would  enable  the 
public  to  "know  and  act  upon"  their  rights. 
The  climax  of  brute  Soviet  repression 
came  with  the  trial  and  conviction  of  Ana- 
toly  Shcharantfcy  in  proceedings  that  echoed 
the  notorious  Dreyfus  case  in  France  at  the 
turn  of  the  century. 

The  deliberate  perversion  of  the  Helsinki 
Final  Act  necessitates  a  vigorous  response 
from  the  West,  especially  when  the  very  core 
of  the  human  rights  principle  Is  threatened 
with  evisceration.  But  a  response  that  would 
abrogate  the  accord  would  deprive  the  dis- 
sidents of  the  banner  to  which  they  cling. 
It  would  also  destroy  the  machinery  of 
review  every  two  years  that  enables  the 
United  States  and  the  West  to  document 
violations  of  human  rights.  Such  airing  has 
not  been  without  positive  and  beneficial 
consequences. 

Fortunately,  the  Final  Act  Itself  offers  tbe 
remedy  for  coping  with  the  Soviet  assault. 
"All  its  principles"  are  declared  to  be  of  "pri- 
mary significance"  and  must  be  "equally  and 
unreservedly  applied  each  of  them  being 
Interpreted  taking  into  account  the  others." 
Here,  clearly  stated,  is  the  theme  of  reciproca- 
tion and  accommodation. 

In  concrete  terms,  linkage  means  that  the 
relationahlp  between  Basket  I  (on  security) 
as  well  as  BaSket  n  (on  economic  and  cul- 
tural cooperation)  and  Basket  III  must  re- 
main symmetrical.  Any  diminution  of  Basket 
in  necessitates  a  corresponding  response 
from  the  West  with  respect  to  the  other 
Baskets. 

Economic  cooperation  warrants  particular 
attention.  An  effort  in  Congress  to  circum- 
vent the  Jackson  Amendment  by  permitting 
the  Soviet  Union  to  receive  credits  from  the 
Commodity  Qredit  Corporation  has  appro- 
priately been  rebuffed  In  the  House. 

Prime  Minister  Aleksel  N.  Kosygln  recently 
appealed  for  "normal  conditions"  of  trade 
with  the  United  States.  Demand  for  Soviet 
a<Iberence  to  the  minimal  human  rights 
standards  specified  in  Basket  III  is  an  appro- 
priate response. 

The  program  of  scientific  and  cultural  co- 
operation should  be  carefully  scnttihlzed  at 
the  executive  level.  There  are  11  executive 
agreements  between  the  United  States  and 
the  Soviet  Union  on  scientific  exchanges 
ranging  from  technology  to  housing,  from 
energy  to  heart  research.  These  ought  to  be 
carefully  re-eacamined  to  ascertain  whether 
our  continued  adherence  to  any  or  all  of  them 
is  essential.  The  scrutiny  might  be  extended 
to  the  area  of  sports — which  is  specifically 
mentioned  In  the  Final  Act — especially  since 
Moscow  Is  scheduled  to  be  the  site  of  the 
Olympic  Games  in  1980.  It  goes  without  say- 
ing that  the  symbol  of  fair  play  should  not 
be  allowed  to  become  a  mockery.        -^ 

The  uses  of  Helsinki  are  varied  and  ade- 
quate to  copa  with  its  abuses.  The  Kremlin, 
until  now  hoist  by  its  own  petard  In  pro- 
moting Helsinki,  would  welcome  nothing 
more   than  a  United   States  pullout.* 
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HON.  OLIN  E.  TEAGI'E 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  28,  1978 

•  Mr.  TEAOUE.  Mr.  Speaker.  Mr.  Jose 
Coronado  began  working  for  the  Vet- 
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erans'  Administration  16  years  ago.  He 
has  made  his  wa^  up  the  ladder  by  com- 
piling a  record  of  dedicated  and  assidu- 
ous work.  Today  he  is  Director  of  Audie 
L.  Murphy  VA  Hospital  in  Ban  Antonio, 
Tex.,  the  first  Mexican  American  to 
achieve  this  position. 

The  following  article  about  him  ap- 
peared recently  in  the  San  Antonio  Star, 
and  I  would  lilse  to  share  it  with  my 
colleagues. 

[From  the  San  AQtonlo  Star,  Sept,  10.  1978] 
(By  Veronica  Salazar) 
DEDicivnoN  Rewarded 

CORONADO  THRIVES   ON   EABLT   TRAINXMC 

Jose  R.  Coronado  grew  up  with  a  feeUng 
of  self-assurance,  accomplishment  and  suc- 
cess. 

These  three  factors  instilled  In  him  as 
a  child  by  his  parents  have  molded  the 
successful  life  and  career  he  enjoys  today. 

Coronado  Is  director  of  the  Audle  L. 
Murphy  Memorial  Veterans  Administration 
Hospital — the  first  Mexican  American  to 
serve  as  director  of  a  V.A.  hospital  In  the 
country. 

He  wanted  to  become  an  engineer  like  his 
older  brother.  Coaling  from  a  famUy  of  seven 
children — two  families  so  to  speak  because 
Coronado  and  another  child  came  along 
after  several  years — he  aspired  to  be  Uke  his 
big  brother  who  was  studying  englneerlttg 
at  the  time.  But  as  time  went  on  Coronado 
was  doing  especially  well  In  the  arts  so  he 
was  encouraged  to  enter  pre-med.  His  older 
sister  was  bis  teacher  in  junior  high.  The 
encoweigement,  inspiration  and  motivation 
not  only  came  from  his  parents  but  also 
from  his  older  brothers  and  sisters. 

That  was  approximately  25  years  ago.  He 
did  not  become  an  engineer.  Neither  did  he 
become  a  medical  doctor  but  stayed  very 
close  to  the  field  of  medicine. 

After  graduating  as  valedictorian  from 
high  school  in  hit  native  town  of  Benavides, 
Coronado  enrolled  at  UT-Austln  to  study 
pre-med.  After  his  third  year  the  Korean  war 
was  starting  and  people  were  beginning  to 
be  drafted.  In  1951  he  decided  to  drop  school, 
stay  home  and  be  a  substitute  teacber  until 
he  would  be  called.  He  taught  elementary 
BChooHn  the  meantime. 

Cpronado  was  drafted  In  January  1953.  Be- 
cause he  knew  how  to  type  well  he  was 
excused  from  basic  training  after  two  weeks 
and  became  a  clCrk  at  the  battalion  head- 
quarters. He  was  promoted  to  PFC,  to  cor- 
poral and  to  operations  sergeant  in  two 
years. 

He  was  discharged  In  January  1955  and 
returned  to  teaching.  He  was  debating 
whether  to  continue  medical  school.  He  real- 
ized the  cost  would  be  high  and  his  parents 
were<iunable  to  afford  It  so  he  decided  to 
finish  his  undergraduate  work  at  Texas  A&I 
University  going  to  school  on  Saturday  and 
summers.  He  received  his  B.S.  in  zoology  and 
chemistry  in  1967. 

He  taught  chemistry  and  biology  In 
Benavides  until  1958.  A  year  later  he  be- 
came head  of  ttie  science  department  at 
Hebbronvllle  High  School.  Teaching  part- 
time,  Coronado  obtained  his  masters  In  edu- 
cational administration  and  biology  from 
I  Texas  A&I  in  1969.  The  summer  of  1950 
he  received  an  award  from  the  National 
Science  Foundation  to  study  chemistry  at 
Howard  Payne  College. 

In  September  1961  he  became  assistant 
high  school  prlaclpal  In  Hebbronvllle  but 
continued  teaching  science.  A  year  later  he 
felt  he  was  ready  for  a  change.  In  1982  he 
went  to  Houston  to  work  for  the  V.A.  Hos- 
pital as  administrative  officer  In  research 
and  education  in  medicine.  When  Corona- 
do applied  for  the  position,  the  hospital  was 
looking  for  scHneone  3S  years  of  age  with 
experience.  Coronado  was  only  38  but  was 
given  the  opportunity. 
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He  remained  in  Hoiiston  10  years.  During 
this  time  there  was  no  associate  chief  Of 
staff  at  the  hospital.  "I  really  learned  to 
stand  on  my  own  two  feet."  Coronado  went 
from  a  OS-7  to  a  OS-13  In  four  years  and 
administered  a  budget  from  $400,000  to  $1.3 
million  in  10  years. 

The  V.A.  grew  after  World  War  n.  There 
was  no  back  up  for  administrators  and  no 
trained  people  to  take  over.  In  1969  Corona- 
do was  selected  to  go  to  graduate  school 
to  get  training.  He  started  the  program 
In  1971  at  Fort  Ssim  Houston  and  was  as- 
signed to  the  V.A.  hospital  In  KerrvlUe  as 
an  administrative  resident.  The  last  nine 
months  of  his  residency  He  spent  In  San 
Antonio  before  the  V_A.  hospital  opened. 
He  obtained  his  master  of  hospital  adminis- 
tration from  Baylor  University  In  1973  and 
shortly  thereafter  he  was  promoted  to  as- 
sistant hospital  director  in  San  Antonio 
through  the  actjial  activation  of  the  hos- 
pital beginning  with  three  employees. 

In  1975  Coronado  became  director  of  the 
hospital.  He  has  been  with  V.A.  18  years  and 
has  never  left  Texas.  It  Is  unusual  but 
Coronado  was  resident  and  assistant  hos- 
pital director  at  the  same  time. 

He  supervises  a  staff  of  1,600  and  adminis- 
ters an  annual  budget  of  $40  million.  Un- 
der his  Jurisdiction  are  three  satellite 
clinics — one  in  downtown  San  Antonio, 
Corpus  Chrlstl  and  McAllen  and  his  staff 
provides  administrative  support  for  two 
cemeteries  in   San  Antonio. 

"I  am  very  happy  doing  what  1  am  do- 
ing. I  now  feel  that  I  wouldn't  have  made 
a  good  doctor  but  I  am  glad  I  stayed  close 
to  medicine  because  I  wanted  this." 

He  recalls  being  totally  "green"  at  it  when 
he  Joined  V.A.  but  was  turned  on  with  new 
Ideas  and  innovative  ways.  The  V.A.  hos- 
pital in  San  Antonio  Is  the  first  V.A.  hos- 
pital to  have  primary  nursing  (mostly 
RN's)  to  give  continuity  of  care.  In  the 
pharmacy  department  they  have  the  unit 
dose  system  where  the  pharmacist  provides 
medication  for  each  individual  in  a  cassette 
to  eliminate  error.  This  Is  a  24-hour-seven- 
day  a  week  service. 

Coronado  says  his  people  run  a  smooth 
effective  institution  in  San  Antonio.  He 
does  not  consider  being  the  first  Mexican 
American  V.A.  hospital  director  his  single 
most  Important  accomplishment.  "Being  a 
minority  is  not  a  super  equal.  The  equal 
employment  opportunity  program  must  in- 
sure that  e^reryone  has  a  fchance  to  compete.  , 

Coronado  is  past  state  president  and  past 
national  vice  president  of  Young  Engineers 
and  Scientists  of  America  Counselors  As- 
sociation. He  Is  a  member  of  the  Society 
of  Research  Administrators,  South  Texas 
Regional  Blood  Bank  and  serves  on  the 
Council  of  Teach  Hospitals  of  the  Associa- 
tion of  American  Medical  Colleges.  He  is 
presently  serving  as  president  of  the  San 
Antonio  Federal    Executive    Association.* 


THE  VIETNAM  VETERANS  ACT  OP 
1978 


HON.  DAVID  E.  BONIOR 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  28,  1978 
•  Mr.  BONIOR.  Mr.  Speaker,  on  Mon- 
day, September  25.  the  Vietnam  Veterans 
in  Congress  introduced  the  Vietnam 
Veterans  Act  of  1978.  Our  group  is  com- 
posed of  Members  of  Congress  who  served 
in  the  Armed  Forces  during  the  Vietnam 
era  and  we  have  spent  several  months 
in  shaping  legislation  which  will  finally 
address  the  problems  of  Vietnam  vet- 
erans in  a  comprehensive  manner. 
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We  feel  this  bill  is  essentially  a  tool  of 
justice.  Time  is  nmning  out  for  the 
Vietnam  veteran.  He  now  averages 
almost  33  years  of  age  and  Max  de- 
land,  VA  Administrator,  has  estimated 
that  one  out  of  five  still  has  readjust- 
ment problems.  We  cannot  allow  a  gen- 
eration of  young  American  veterans  to 
founder  because  we  would  rather  forget 
a  war  which  we  sent  them  to  fight. 

The  Vietnam  Veterans  Act  deals  with 
education,  employment,  psychological 
counseling,  drug  and  alcohol  abuse  treat- 
ment, and  housing.  Members  will  shortly 
be  receiving  information  about  it  and 
we  would  welcome  your  support.* 


A  CASE  FOR  GOOD  FAITH 
BARGAINING 


HON.  JOHN  N.  ERLENBORN 

OF   IIJ.INOI8 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  ERLENBORN.  Mr.  Speaker,  recent 
news  from  the  other  body  that  a  "bare 
bones"  labor  reform  bill  is  being  marked 
up  by  the  Human  Resources  Subcom- 
mittee on  Labor  points  up  yet  again  that 
organized  labor  is  not  hearing  the 
message. 

That  message  is:  The  days  of  labor 
dictating  the  terms  of  legislation  to  the 
U.S.  Congress  are  over. 

The  days  of  the  Members  meekly  ac- 
cepting legislation  written  and  intro- 
duced by  organized  labor  are  past. 

The  days  of  using  the  threat  of  with- 
drawal of  monetary  support  for  election 
campaigns  to  insure  blind  olKdience  to 
labor's  whims  are  with  us  no  longer. 

These  days  are  gone,  Mr.  Speaker, 
but  organized  labor  has  not  gotten  the 
word. 

The  labor  reform  bill,  as  originally  in- 
troduced, caused  an  immediate  flurry  of 
activity.  This  activity  took  the  form  of 
well-organized,  well-funded  lobbjring 
groups  supporting  their  side  of  the  issue 
taking  up  the  banner. 

Literally  millions  of  dollars  have  been 
spent  in  support  of,  or  opposition  to, 
labor  law  reform.  Untold  hours  have 
been  spent  plotting  strategy.  Unnum- 
bered lines  of  print  have  appeared  sup- 
porting one  view  or  the  other. 

We  are  all  familiar  with  the  rule  which 
was  granted  for  the  consideration  of 
H.R.  8410.  It  was  termed  a  "modified 
open  rule."  It  was  as  close  to  a  closed  rule 
as  we  have  had,  without  being  actually 
called  a  closed  rule. 

The  rule  required  that  any  amend- 
ments to  H.R.  8410  be  printed  in  the 
Record  at  least  2  days  prior  to  its  being 
offered.  That  gave  organized  labor  ample 
time  to  draft  amendments  to  the  amend- 
ments, or  to  prepare  its  arguments  in  op- 
position to  any  amendments. 

H.R.  8410  passed  the  House  with  vir- 
tually no  substantive  amendments. 

Mr.  Speaker,  at  no  time — never — did 
a  representative  of  organized  labor  con- 
tact me  to  see  if  there  was  any  room  for 
compromise.  At  no  time  was  I  asked  if 
there  was  any  common  ground  on  which 
a  good  and  acceptable  bill  might  be  built. 
At  no  time  was  any  effort  msule  to  call 
a  halt  to  the  drum  beating,  the  chest 
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pounding,  or  the  diatribes  that  wese 
being  printed  by  both  sides. 

This  was  no  isolated  case.  There  have 
been  very  few  times,  over  the  i>ast  12 
years,  when  any  discussions  of  that  sort 
have  taken  place. 

Organized  labor  has  simply  continued 
to  bludgeon  the  Congress  into  accepting 
its  will. 

After  the  other  body  successfully  fili- 
bustered labor  law  reform,  it  was  sent 
back  to  committee.  Many  of  us  thoufldbt 
that,  given  the  schedule  and  the  enor- 
mous amount  of  work  left  to  be  accom- 
plished, it  would  have  been  left  in  peace 
m  committee. 

Like  the  Phoenix,  Mr.  Speaker,  labor 
law  reform — or  the  bones  of  labor  law 
reform — is  rising  from  its  own  ashes  to 
haunt  us  again. 

There  are  many  pieces  of  legislation 
which  are  still  before  the  Congress. 
Many  are  minor,  some  are  important,  a 
few  are  vital.  These  pieces  of  le^slation 
have  been  patiently  waiting  their  turn 
on  the  legislative  calendar.  Their  sup- 
porters have  been  looking  forward  to  the 
day  when  they  would  be  up  for  consider- 
ation. 

Organized  labor,  however,  has  its 
piece  of  legislation  and  it  must  take 
precedence  over  all  others. 

Never  mind  that  it  has  had  its  day  in 
court.  Never  mind  that  it  has  been  de- 
bated down  to  the  smallest  semicolon. 
Never  mind  that  there  is  other,  more  im- 
portant business  to  be  considered.  Orga- 
nized labor  wants  this  bill,  and  they 
think  they  can  get  it. 

Perhaps  they  will  get  it.  It  Is  very  late 
in  the  session.  We  would  all  like  to  go 
home.  There  is  no  time  for  opponents  of 
labor  law  reform  to  gear  up  their  ma- 
chinery. We  all  recognize  the  teclmiques. 
Get  into  the  last-minute  flurry  and  hope 
it  goes  through  unscathed. 

Perhaps  it  will. 

Whether  labor  law  reform  is  adopted 
by  this  Congress  or  the  next,  or  never  at 
all,  is  not  of  basic  importance.  Organized 
labor,  which  has  fought  so  hard  for  so 
long  for  the  right  to  bargain  collectively 
has  never  learned  the  lessons  it  has 
taught  management. 

There  comes  a  time  when  the  billyclub 
methods  no  longer  work.  The  present 
leadership  of  organized  labor  still  re- 
members too  clearly  the  union  riots  of  the 
twenties  and  thirties.  They  still  remem- 
ber the  excesses  of  management  in  the 
early  days  of  the  labor  movement.  I  will 
not  attempt  to  condone  those  excesses. 

Neither  should  my  colleagues  who  sup- 
port labor's  views  condone  the  excesses 
of  organized  labor. 

If  there  are  problems  with  the  Nation- 
al Labor  Relations  Act,  and  I  have  no 
doubt  that  there  are,  let  us  sit  down  to- 
gether and  solve  them. 

Mr.  Speaker,  I  am  not  asking  that  the 
leaders  of  organized  labor  stop  pressing 
for  those  issues  which  are  important  to 
them.  I  am  merely  asking  that  they  do 
what  they  have  always  wanted  manage- 
ment to  do;  what  labor  law  reform  is,  ac- 
cording to  its  proponents,  supposed  to  do. 

I  am  asking  that  organized  labor  be- 
gin to  bargain  in  good  faith — ^with  the 
Congress. 

Let  us  stop  wasting  millions  and  mil- 
lions of  dollars  on  propaganda.  Let  man- 
agement put  its  money  to  building  new. 


Tnair  Irama  of  reference  waa  preclaely  the 
eora  formulation  of  Principle  vn— "the  right 
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safe  workplaces.  Let  labor  use  its  money 
providing  better  services  to  Its  members. 

We  are  all.  in  most  Instances,  reason- 
able people.  I  firmly  believe  that  reason- 
tUe  people  can  come  to  reasonable  solu- 
tions to  even  the  most  difficult  problems. 

This  is  a  new  age,  Mr.  Speaker.  I  stand 
ready  to  discuss  labor  Issues  with  repre- 
sentatives of  organized  labor  at  any  time. 
I  hope  that  we  can  begin  to  reason  to- 
gether to  solve  those  problems  which  face 
us  all.  I  am  offering  to  bargain  in  good 
faith.  I  hope  my  offer  is  accepted.* 


DNTTED  STATES  MUST  BEAR  RE- 
SPONSIBILITY FOR  RECENT 
EVENTS  IN  NICARAGUA 


HON.  TED  WEISS 

or  mw  TOBX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28,  1978 

•  Mr.  WEISS.  Mr.  Speaker,,  the  United 
States  has  a  heavy  responsibility  to  bear 
for  the  recent  and  continuing  events  in 
Nicaragua.  I  believe  it  is  imperative  for 
the  Carter  administration  to  call  pub- 
licly for  the  resignation  from  office  of 
General  Somoza  and  to  express  openly 
our  nation's  support  for  the  heroic  strug- 
gle of  the  Nicaragiian  people. 

As  the  broad  range  of  resistance  to  the 
Somoza  dictatorship  makes  indisputably 
clear,  the  overwhelming  majority  of 
Nicaraguans  want  a  government  that  is 
committed  to  democratic  principles  and 
social  and  ecoonmic  progress.  Thousands 
of  Nicaraguan<i  from  every  lass  are  giv- 
ing their  lives  for  this  cause. 

Somoza's  attempt  to  break  the  general 
strike  through  terrorist  tactics  indicates 
Just  how  isolated  the  Nicaraguan  ruling 
elite  really  is.  The  Somoza  regime  is  be- 
ing actively  and  courageously  opposed  by 
peasants,  urban  workers,  business  lead- 
ers, small  shop  owners,  the  Roman  Cath- 
olic clergy  and  hierarchy,  students  and 
even  some  elements  within  the  military 
and  police  forces.  Against  this  wide  and 
concerted  opposition,  the  regime  is  try- 
ing .  to  assert  its  continued  hegemony 
with  bullets  and  indiscriminate  execu- 
tions. 

Mr.  Speaker,  one  of  my  colleagues  from 
New  York.  (Mr.  Murphy),  recently  as- 
serted on  the  floor  of  the  House  that  the 
Somoza  government  is  a  constitutional 
entity,  democratically  elected  by  the 
people  of  Nicaragua.  The  slain  editor  of 
La  Prensa,  Nicaragua's  major  opposition 
newspaper,  contradicted  these  claims  in 
detail  following  the  1974  balloting  that 
returned  Somoza  to  office. 

The  late  Pedro  Joaquin  Chamorro 
pointed  out  that  thousands  of  ballots 
were  cast  by  decreased  or  fictitious  per- 
sons. He  documented  pervasive  fraud  by 
election  officials,  including  destruction  of 
antl-Somoza  ballots  and  inaccurate  vote 
counts. 

This  is  no  "democratic,  constitutional" 
government  in  Nicaragua.  This  is  a 
bloody  tyranny  that  clings  to  i>ower  at 
the  cost  of  thousands  of  Nicaraguan 
lives.  Too  often  the  Nicaraguan  despots 
have  taken  solace  and  strength  from  U.S. 
expressions  of  support  or,  at  other  cru- 
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cial    times,    a   deafening   silence    from 
Washington. 

A  particularly  discouraging  example  of 
our  Government's  posture  toward  Nica- 
ragua ctme  as  recently  as  August  1, 1978, 
when  President  Carter  wrote  to  Somoza 
praising  alleged  gains  made  in  the  hu- 
man rights  situation  there. 
t  Unfortunately,  the  President's  action 
is  generally  consistent  with  the  historic 
U.S.  policy  toward  Nicaragua.  It  is  now 
time  that  we  broke  this  tradition  of  sup- 
port for  the  Somoza  dynasty  by  urging 
the  resignation  of  the  current  ruler  and 
by  calling  for  free  elections  at  any  early 
date. 

Our  Nation's  involvement  in  this 
troubled  Central  American  country  be- 
gan in  the  first  decade  of  this  century. 
U.S.  Marines  intervened  in  Nkaragua 
for  the  first  time  in  1909,  and  a  U.S.  oc- 
cupation force  remained  in  the  country 
almost  continuously  until  1933. 

In  1927.  the  United  States  started 
training  a  Nicaraguan  military  force 
wliich  was  the  predecessor  of  today's  in- 
famous National  Guard.  General  Anas- 
tasio  Somoza  Garcia  was  appointed  by 
the  U.S.  Ambassador  to  Nicaragua  to 
head  this  unit  when  American  troops 
finally  withdrew  from  the  country  in 
1933.  Somoza  seized  state  power  3  years 
later,  initiating  the  tyrannical  dynasty 
that  has  oppressed  Nicaraguans  for  42 
years. 

According  to  information  developed  by 
the  Institute  for  Policy  Studies,  the 
United  States  has  supplied  the  Somoza 
regime  with  more  than  $30  million  in 
military  material  and  assistance  since 
1950,  a  substantial  sum  for  a  nation  of 
2.3  million  people.  As  we  learn  from  press 
accounts  of  the  fighting  in  Nicaragua, 
nearly  all  the  weapons  in  Somoza's  arse- 
nal are  made  in  the  United  States  of 
America. 

This  equipment  includes  supplies  de- 
livered to  Nicaragua  during  the  past  3 
years.  Among  the  weapons  and  military 
devices  sent  to  Somoza  since  1975  are 
the  following:  three  Cessna  A-37B 
Dragonfly  counterinsurgency  aircraft, 
three  Douglas  C-47  transport  aircraft, 
two  Bell  UH.IH  utility  helicopters,  18 
armored  cars,  an  unspecified  quantity 
of  Sikorsky  UH-34C  helicopters,  5,000 
M-16  rifles,  1,156  rifles,  1,74:  pistols  and 
revolvers  and  more  than  18  million  car- 
tridges of  ammunition. 

About  75  percent  of  Nicaragua's 
Armed  Forces  has  received  U.S.  training, 
with  a  select  few  trained  in  counter- 
insurgency  and  "urban  counterinsur- 
gency" operations.  Among  the  Nicara- 
guan military  flgures  trained  in  the 
United  States  are  the  current  dictator, 
who  attended  West  Point,  and  his  son, 
the  commander  of  Nicaragua's  special 
forces,  who  was  enrolled  in  the  Army  In- 
stitute for  Military  Assistance  at  Fort 
Bragg,  N.C. 

Why  this  intense  interest  on  the  part 
of  the  United  States  in  insuring  the  se- 
curity of  the  Somoza  dynasty?  I  would 
submit  to  my  colleagues  that  one  major 
reason  is  the  signiflcant  investments  in 
Nicaragua  by  U.S.-based  multinational 
corporations  and  the  more  than  $350 
million  in  outstanding  loans  to  the  Nic- 
araguan Government  by  U.S.  banks. 
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According  to  tbe  Wall  Street  Journal, 
investments  by  U.S.,transnational  firms 
in  Nicaragua  currently  exceed  $100  mll- 
Uon.  Some  of  the  largest  U.S.  corpora- 
tions and  financial  institutions,  such  as 
General  Mills,  Olin,  Monsanto,  Nabisco, 
Bank  of  America,  and  Citibank,  have  a 
vested  interest  in  Nicaraguan  "stability." 

While  our  Government  is  at  least  re- 
fraining now  from  any  expressions  of 
support  for  Somoza,  U.S.  citizens  are 
apparently  fighting  in  Nicaragua  on  the 
side  of  the  dictatorship.  ^ 

The  Washington  Post  reported  on  Sep- 
tember 9,  for  example,  that  a  plane  car- 
rying two  U.S.  citizens  trained  in  mili- 
tary operations  was  downed  In  Nicara- 
gua. Other  press  reports  have  Indicated 
that  an  active  mercenary  recruitment 
drive  is  underway  in  our  Nation  today. 
A  U.S.  citizen  named  Guy  Galdabon  ad- 
mitted on  the  September  14  "CBS  Morn- 
ing News"  that  he  is  currently  recruiting 
mercenaries  here  for  combat  in  Nicara- 
gua. 

Mr.  Speaker,  our  Nation  has  laws 
against  this  kind  of  activity.  Indeed,  a 
delegation  of  distinguished  attorneys,  in- 
eluding  Robert  Goldman,  a  professor  of 
intemtional  law  at  American  University, 
met  this  week  with  Justice  Department 
officials  to  insist  that  the  provisions  of 
the  Neutrality  Act  (18  U.ip.C.  959,  960) 
be  fully  enforced. 

I  support  this  request  and  I  hope  that 
the  administration  will  move  now  in  a 
much  more  positive  direction  in  our  Nic- 
araguan policy.  The  President's  strong 
commitment  to  human  rights  through- 
out the  world  will  again  be  demonstrated 
if  his  administration  urges  the  resigna- 
tion of  General  Somoza.  Such  a  step 
would  be  in  the  best  interests  of  Nic- 
aragua, the  United  States  and  hemi- 
spheric peace.* 


SUGAR  PRODUCERS 


HON.  RAYMOND  F.  LEDERER 

OF   ParNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  28,  1978 

•  Mr.  LEDERER.  Mr.  Speaker,  we  have 
heard  much  weeping  lately  about  the 
poor  sugar  producers  and  their  need 
for,  at  a  minimum,  16-cent  sugar.  And 
still  more  mumbo -jumbo  about  what  it 
costs  to  produce  sugar. 

In  light  of  this,  I  believe  my  colleagues 
will  b^  most  interested  in  a  startling 
little  item  that  appeared  in  the  Digest 
of  Earnings  Reports  section  of  the  Wall 
Street  Journal  qm  September  26.  I  in- 
sert it  at  this  point: 
[From  the  Wall  Street  Journal,  Sept.  26, 
1978] 
Digest  of  Earnings  Reports 
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U.S.  SUGAR  CORP. 

Quar.  July  31 

1978 

1977 

Revenues    $68,620,502 

Net  Income 5.283,941 

Shr  earns : 
Net  Income 2.16 

$70,440,470 
4,614,097 

1.86 

That  section  indicates  that  the  U.S. 
Sugar  Corp.,  which  is  a  large  Florida 
sugar  producer,  had  net  Income  of  $5.- 
283,941  for  the  quarter  ending  July  31 — 
up  $669,844  or  nearly  15  percent  frmn  a 
year  earUer.  Wow. 

This  spectacular  performance  came 
about  when  raw  sugar  was  selling  for  13 
or  14  cents  a  pound.  It  takes  no  mathe- 
matical genius  to  figure  out  what  U.S. 
Sugar's  earnings  will  be  if  the  sugar  bUl 
reported  by  the  House  Agriculture  Com- 
mittee is  adopted.  That  bill  was  tailored 
to  meet  the  needs  of  U.S.  Sugar  and  a 
handful  of  other  corporate  producers. 

I  urge  my  colleagues  to  reject  the 
Agriculture  Committee  biU  and  adopt 
the  moderating  amendments  approved 
by  the  Ways  and  Mean  Committee.* 


S.  274  SHOULD  BE  VETOED 


HON.  TED  WEISS 

OP   NEW    TOUC 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  28,  1978 
•  Mr.  V^ISS.  Mr.  Speaker,  I  was  1  of  12 
House  Members  to  cast  a  "nay"  vote  on 
S.  274,  a  biU  which  prohibits  labor  or- 
ganizing and  unionization  activities 
within  the  U.S.  Armed  Forces. 

While  I  do  not  support  military  union- 
ization, I  do  place  a  very  high  value  on 
the  freedoms  guaranteed  to  Americans 
m  our  BUI  of  Rights.  S.  274  fails,  in  my 
opinion,  to  safeguard  these  rights  ade- 
quately and  this  is  the  major  reason  for 
my  opposition  to  it. 

The  American  Civil  Liberties  Union 
has  pointed  out  that  this  legislation's 
overly  broad  language  will  make  advo- 
cates of  GI  rights  and  counselors  for 
enlisted  personnel  liable  to  felony  prose- 


cutions. ACLU  analysts  conclude  that 
many  of  S.  274's  provisions  will  not  be 
able  to  withstand  the  test  of  constitu- 
tionality in  our  courts. 

The  Department  of  Defense  already 
has  numerous  regulations  that  effec- 
tively prohibit  unionization  of  the  Armed 
Forces.  Indeed,  these  rules  are  so  well 
suited  to  the  Pentagon's  purposes  that 
the  Defense  Department  opposed  S.  274. 

And  in  addition  to  barring  any  poten- 
tial unionization  effort  in  the  Armed 
Forces,  this  legislation  jeopardizes  the 
current  union  membership  of  some  14,000 
civilian  technicians  employed  by  the  Na- 
tional Guard  and  various  Reserve  units. 

I  do  not  believe  that  this  bill  is  either 
necessary  or  sufficienUy  respectful  of  our 
Constitution's  protection  of  freedom  of 
association  and  speech.  President  Carter 
can  avert  the  likelihood  that  this  legis- 
lation will  be  overturned  in  the  courts 
by  vetoing  the  bill. 

I  urge  him  to  do  so.* 
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D'Alesandro  has  made  innumerable  val- 
uable contributions  to  both  the  State  of 
Maryland  and  the  city  of  Baltimore.  Be- 
sides being  a  very  effective  Member  of 
Ccmgress,  Tommy  went  on  to  become 
mayor  of  Baltimore.  Under  his  guidance, 
Baltimore  blossomed  during  the  years 
that  he  was  in  office,  from  1947  to  1959; 
included  in  the  Improvements  were  10 
new  schools,  over  600  miles  of  roads  were 
repaved,  and  the  port  underwent  an  am- 
bitious development  program. 

Nancy,  his  wife,  has  proved  to  be  an 
inspiration  to  all  who  know  here.  Her 
work  for  charitable  and  religious  groups 
has  set  a  fine  example  for  our  commu- 
nity. Her  active  concern  for  others  Is  a 
trait  that  should  be  emulated  by  all. 

The  D'Alesandros  have  dedicated  many 
years  working  for  the  betterment  of 
Maryland,  and  we  who  know  them,  hope 
that  they  continue  to  have  many  healthy 
and  happy  years  together.* 


A  TRIBUTE  TO  THE  THOMAS 
D'ALESANDRO'S  ON  THEIR  50TH 
WEDDING   ANNIVERSARY 


PERSONAL  STATEMENT 


HON.  BARBARA  A.  MIKULSKI 

OF  BCASTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Ms.  MIKULSKI.  Mr.  Speaker,  on  Sat- 
urday. I  wiU  be  attending  a  50th  wedding 
anniversary  party  to  honor  one  of  our 
former  coUeagues  and  his  wife,  Nancy 
Thomas  D'Alesandro,  Jr.,  who  many  of 
my  colleagues  know  well,  served  in  the 
House  of  Representatives  from  the  76th 
to  the  80th  Congress. 

Prom  his  days  as  a  youth  working  in  a 
box  factory  up  to  the  present.  Tommy 


HON.  THOMAS  J.  DOWNEY 

OF  NTW  TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  on  Sq)- 
tember  26, 1  was  unavoidably  absent  for 
the  first  part  of  the  legislative  day.  Had 
I  been  present  for  the  first  four  votes  of 
the  day,  I  would  have  voted  in  the  fol- 
lowing maimer: 

S.  274.  to  prohibit  unionization  In  the 
Armed  Forces,  rollcall  No.  832,  "yea  " 

H.R.  9333,  hydroelectric  powerplants 
authorization,  rc^call  No.  833  "nay" 

H.R.  12728  Susan  B.  Anthony  Dollar 
Com  Act,  rollcall  No.  834,  "yea." 

S.  2727,  Amateur  Sports  Act  of  1971. 
rollcall  No.  835  "yea."  * 


SENATE— Fridaif,  September  29, 1978 


TTie  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  caUed 
to  order  by  Hon.  Robert  Morgan,  a  Sen- 
ator from  the  State  of  North  Carolina. 

PRAYER 

"nie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  foUowing 
prayer: 

Let  us  pray : 

Eternal  Father,  as  we  pause  to  pray 
tnis  day,  we  remember  before  Thee  Thy 
servant  John  Paul  I  whose  genUe  pas- 
toral leadership  brought  so  much  prom- 
ise m  so  brief  a  time.  For  his  loving  pas- 
toral care,  his  simple  piety,  his  creative 
writing  and  his  infectious  good  humor 
we  give  Thee  thanks.  For  his  sense  of 
continuity  in  change  and  for  his  innate 
spirituality,  we  give  Thee  thanks.  Show 
us  again  that  life  is  not  measured  by 
length  of  days  but  by  tiie  quaUty  and  in- 
tensity of  living.  May  something  of  his 
joy  his  tenderness,  and  his  simplicity 
faU  on  others. 


(.Legislative  day  of  Thursday.  September  28.  1978) 


Give  consolation  to  all  who  mourn  and 
the  guidance  of  Thy  Holy  Spirit  in  chart- 
ing the  future  leadership  in  a  fellowship 
of  divine  grace. 

We  pray  in  the  name  of  Thy  Son 
Amen. 


APPOINTMENT   OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  Trom  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter : 

VS.  Senate, 

PBESn>ENT  PBO  TEMPORE, 

Washington,  D.C.,  September  29.  1978 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robxet  Morgan,  a 
Senator  from  the  SUte  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 


Mr.  MORGAN  thereupon  assumed  the 
chair  ar  Acting  President  pro  tempore 
RECOGNITION  OP  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous   order   the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  for  my  time. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  mi- 
nority leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  shall 
take  just  a  moment.  I  see  the  dlsttn- 
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gtilshed  Senator  from  Vetmont  Is  In  the 
Chamber  and  ready  to  use  his  special 
order  time. 


POPE  JOHN  PAUL  I 

Mr.  BAKER.  Mr.  President,  I  rise 
briefly  to  express  my  regrets  in  the  pass- 
ing of  Pope  John  Paul  I. 

The  appropriate  remarks  of  our  Chap- 
Iain  this  morning  I  am  sure  mirror  the 
sense  of  lo«s  that  the  entire  Christian 
community  feels  at  the  early  and  un- 
timely death  of  Pope  John  Paul. 

I  extend  my  condolences  and  under- 
stand, I  bellere,  some  of  the  sense  and 
feeling  of  loss  among  the  Christian  com- 
munity and  the  Catholic  community 
throughout  the  world. 

Mr.  President,  I  have  no  further  need 
for  my  time. 


SPECIAL  ORDER 


The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sena- 
tor from  Vermont  (Mr.  SrArroRD)  is 
recognised  for  not  to  exceed  15  minutes. 


6STH  ANNUAL  FALL  MEETING  OF 
INTERPARLIAMENTARY   UNION 

Mr.  STAFFORD.  Mr.  President,  the 
U.S.  delegation  to  the  65th  annual  fall 
meeting  of  the  Interparliamentary 
Union  returned  to  Washington  on  the 
evening  of  Thursday,  September  14.  The 
delegation  consisted  of  the  following 
members: 

Robert  T.  Stafford,  United  States  Senator, 
Cbalrman. 

WUUam  Lehman,  Houae  of  Representa- 
tives, Vice  Cbalrman. 

Del  Clawaon,  Houae  of  Representatives. 

Robert  Duncan,  House  of  Representatives. 

Ouy  Vander  Jagt.  Houae  of  Representa- 
tives. 

Cbarles  E.  Wiggins,  Houae  of  Representa- 
tives. 

Antonio  Borja  Won  Pat,  House  of  Repre- 
sentatives. 

Our  delegation  had  left  the  United 
States  for  the  conference  on  Saturday, 
September  2. 

The  conference  was  hosted  by  the 
West  German  Government  at  its  capital, 
Bonn,  during  the  period  September  4  to 
14,  1978.  In  the  course  of  the  meeting, 
after  much  debate  and  many  amend- 
ments, re8olutl(»)s  were  adopted  on  the 
final  day  at  Plenary  Session  reflecting 
major  international  problems  on  six 
subjects  of  international  Interest. 

Tlie  conference  was  attended  by  dele- 
gations from  72  nations  numbering  in 
all  about  700  delegates. 

Unfortunately,  few  Americans  know 
much  about  the  Interparliamentary 
Union.  What  is  the  Union?  How  long 
has  It  existed?  Why  does  it  exist?  What 
purpose,  if  any,  does  it  serve?  What  has 
been  our  role  In  the  Interparliamentary 
Union?  Is  it  worthwhile  for  the  United 
States  to  belong  to  this  worldwide  con- 
ference of  parliamentarians?  I  propose 
to  address  these  questions  in  this  and 
subseQuent  discussions. 

IPU,  as  the  Union  is  called  for  short, 
and  I  shall  refer  to  it  as  such  hereafter 
in  these  remarks,  began  in  1889.  It  thus 
predates  by  many  years  both  the  League 


of  Nations  and  the  United  Nations.  Its 
basic  purpose  is: 

To  promote  personal  contacts  between 
members  of  all  Parliaments,  constituted  into 
National  Qroups,  and  to  unite  them  in  com- 
mon action  to  secure  and  maintain  the  full 
participation  of  their  respective  States  in  the 
firm  establishment  and  development  of  rep- 
resentative institutions  and  In  the  advance- 
ment of  the  work  of  international  peace  and 
cooperation. 

Essentially,  IPU  is  a  conference  made 
up  of  parliamentarians  in  contrast  to  the 
better  known  international  conference, 
the  United  Nations,  which  is  basically 
composed  of  diplomats.  Diplomats  may 
debate  and  agree  upon  desirable  pro- 
posals to  settle  international  disagree- 
ments, but  parliamentarians  in  most 
countries  must  concur  in  such  agree- 
ments if  they  are  to  become  enacted  and 
effective. 

IPU  first  came  into  being  in  1889,  the 
first  meeting  was  held  in  Paris,  France 
in  that  year.  The  following  year  the  fall 
conference  was  hosted  by  the  British 
Government  in  London. 

As  more  nations  Joined  IPU,  it  became 
customary  for  the  organization  to  hold 
two  meetings  each  year.  The  first,  or 
spring  meeting,  generally  is  scheduled  to 
coincide  with  Easter,  and  the  fall  con- 
ference is  generally  scheduled  in  the  lat- 
ter part  of  September. 

After  a  period  of  time,  it  became  neces- 
sary for  IPU  to  have  a  professional  Sec- 
retariat. This  was  established  in  Geneva 
where  IPU's  Secretary  General  and  a 
small  professional  staff  are  located^  ' 

The  first  meeting  of  IPU  to  occur  in 
the  United  States  was  held  in  St.  Louis. 
Mo.,  in  1904.  Fifteen  nations  sent 
197  delegates  to  that  meeting.  Twenty- 
one  years  passed  before  the  United  States 
again  served  as  host  to  a  fall  meeting 
of  IPU.  In  1925,  this  country,  in  Wash- 
ington, and  the  Canadian  Government, 
in  Ottawa,  combined  to  host  the  fall  con- 
ference which  was  attended  by  delegates 
numbering  290  from  41  nations. 

Another  sid)stantial  period  of  time 
passed  before  the  United  States  again 
hosted  a  fall  conference  of  IPU.  This  oc- 
curred in  1953,  and  was  attended  by  105 
delegates  from  29  nations.  Thus,  some 
25  years  have  elapsed  since  our  country 
has  hosted  a  conference  in  either  the 
spring  or  the  fall  of  this  large  interna- 
tional organistion. 

During  the  last  25  years  the  member- 
ship of  IPU  has  experienced  a  growth 
similar  to  thai  which  has  occurred  in  the 
United  Nations.  Today  substantially 
more  than  70  nations  are  members  of 
IPU  at  any  given  time. 

In  most  recent  years  meetings  have 
been  hosted  in  Rome,  Italy;  Tokyo, 
Japan;  London,  England;  Madrid, 
Spain;  Sofia,  Bulgsiria;  Lisbon,  Portu- 
gal; and,  most  recently,  as  I  have  noted. 
In  Bonn,  West  Germany. 

Over  the  next  2  years  meetings  will 
be  hosted  by  the  Governments  of  Czech- 
oslovakia at  Prague;  Caracas,  Vene- 
zuela; Oslo,  Norway;  and,  Berlin,  East 
Germany. 

For  the  last  few  years  it  has  been  a 
source  of  some  embarrassment  to  U.S. 
delegates  that  we  have  not  invited  a  con- 
ference to  the  United  States  during  the 
period  I  notad  earlier— 25  years.  There 
is  increasing  pressure,  especially  from 


the  so-called  Western  Nations  for  the 
United  States  to  host  a  conference. 

During  the  last  several  years  more 
than  60  nations  have  generally  sent  dele- 
gations to  meetings  of  IPU.  As  I  pointed 
out  a  moment  ago,  72  nations  sent  more 
than  700  delegates  to  the  fall  conference 
in  Bonn,  West  Germany. 

Not  only  are  all  of  the  nations  we 
consider  to  be  our  allies  members  of  the 
IPU,  but  the  Soviet  Union  and  the  War- 
saw Pact  nations  belong,  as  well,  since 
technically  they  have  parliaments. 

As  you  might  expect,  therefore,  there 
are  frequent  contests  between  the  West 
and  the  East  over  major  issues  between 
us.  In  recent  years  we  have  been  plagued 
by  the  Middle-East  question,  earlier  by 
the  Vietnam  question,  and  most  recently 
by  questions  involving  South  Africa,  the 
Horn  of  Africa,  and  so  on. 

While  one  of  the  benefits  of  these  con- 
ferences in  my  Judgment  ts  the  personal 
interrelationships  and  friendships  estab- 
lished between  members  of  parliaments 
from  all  over  the  globe,  it  is  even  more 
important  that  the  viewpoints  of  the 
United  States  be  forcibly  put  forward  at 
these  meetings. 

Our  allies  and.  in  addition,  friendly 
nations  from  tlie  so-called  "Third 
World"  expect  us  to  assume  a  leadership 
role  on  behalf  of  democratic  forms  of 
government.  Any  failure  on  our  part  to 
act  in  this  manner  would  leave  a  leader- 
ship vaccum  and  probably  permit  the 
Communist  bloc  nations  to  dominate 
all  future  meetings  of  IPU. 

As  might  be  expected,  one  of  the 
dominant  issues  to  be  considered  by  IPU 
ever  since  this  Senator  has  been  a  mem- 
ber of  U.S.  delegations  has  been  the  ques- 
tion of  international  disarmament.  Vari- 
ous resolutions  have  been  adopted  in  this 
field.  Over  the  pait  year  and  a  half  the 
Soviet  Union  has  sought  at  each  meeting 
to  embarrass  the  United  States  by  at- 
tempting in  disarmament  resolutions  to 
condemn  our  proposed  neutron  bomb. 

We  have  been  able  to  coimter  this  by 
persuading  the  conference  wherever  the 
words  "neutron  bomb"  appeared  in  the 
disarmament  resolution,  and  over  the 
strenuous  objections  of  the  Soviet  dele- 
gations, to  add  "the  Soviet  SS-20",  which 
is  a  new  Soviet  medium  range  missile 
capable  of  being  mirved  and  infinitely 
more  destructive  than  the  neutron  bomb. 
In  the  debates  at  Bonn,  West  Ger- 
many, before  the  Committee  on  Dis- 
armament and  Political  Questions,  the 
Russians  were  prepared  to  attempt 
this  tactic  again.  However,  to  our  sur- 
prise we  learned  that  the  Soviet  delega- 
tion was  willing  to  compromise  the  mat- 
ter and  did  not  wish  a  confrontation 
with  the  United  States  and  our  Western 
allies.  As  a  result  the  disarmament  res- 
olution adopted  at  Bonn  contained  no 
reference  to  either  the  neutron  bomb  or 
the  Soviet  SS-20. 

Indeed,  we  found  the  attitude  of  the 
Soviet  delegation  to  be  one  in  which  they 
obviously  were  prepared  to  reinstall 
"ddtente"  insofar,  at  least,  as  our  meet- 
ing in  Bonn  was  concerned  on  Issues  be- 
tween the  two  countries. 

The  leader  of  the  Soviet  delegation, 
Mr.  Ruben,  who  occupies  a  position  very 
largely  analogous  to  that  of  the  Presi- 
dent pro  tem  of  our  Senate,  told  this 
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Senator  that  the  Soviet  Union  did  not 
wish  further  confrontations  with  the 
United  States.  He  stated  that  he  hoped 
we  could  get  away  from  emotionalism 
and  that  reason  might  be  the  basis  for 
decisions  on  issues  arising  between  the 
two  nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  draft  resolu- 
tion adopted  by  the  Committee  on  PoUt- 
ical  Questions,  International  Security 
and  Disarmament,  on  the  question  of  the 
urgent  need  to  end  the  arms  race,  and  so 
forth,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

■Drait  RESOLtmoN  Unanucooslt  ADOPm 
BY  THE  Committee  ok  Politicai.  Ques- 
tions, IJmSKNATIONAL  SECUHITT  AND  DlS- 
AKMAMENT 

The  65th  Inter-Parllamentary  Conference. 
Concerned  by  the  acceleration  and  geo- 
graphic expansion  of  the  arms  race,  and 
particularly  by  the  continuation  of  the  de- 
velopment of  new,  highly  sophisticated 
weapons  of  mass  destruction. 

Aware  of  the  complementary  nature  of  the 
poUtlcal  and  military  aspects  of  security 
and  of  the  role  that  the  Implementation  of 
various  measures  aimed  at  consolidating  mu- 
tual confidence  can  have  In  this  matter. 

Concerned  at  the  crises  and  tensions  which 
In  various  regions  of  the  world  continue  to 
threaten  international  peace  and  security  and 
compel  many  Stetes  to  devote  ever-increasing 
sums  of  money  to  their  defence  and  thus  to 
divert  essential  resources  from  their  eco- 
nomic and  social  development. 

Solemnly  affirming  that  the  ultimate  goal 
is  general  and  complete  dlsarmanent  under 
strict  and  effective  international  control. 

Recognizing  that  this  goal  requires  an  in- 
crease in  international  confidence  and  se- 
curity to  dissuade  States  from  acquiring 
weapons  and  to  encourage  them  to  reduce 
these  from  their  present  levels. 

Believing  that  a  serious  world-wide  dls- 
wroament  strategy  must  be  accompanied 
by  a  greater  and  more  sustained  effort  to 
eliminate  the  sources  of  tension  and  injus- 
tice in  the  world,  to  Increase  the  effectiveness 
of  international  machinery  In  the  United 
Nations  and  elsewhere  for  the  peaceful  set- 
tlement of  disputes,  as  weU  as  to  uphold  the 
international  rule  of  law  and  promote  the 
political,  civil,  social  and  economic  rlehts 
of  man. 

Supporting  the  efforts  of  the  United  Na- 
tions to  halt  the  arms  race  and.  In  thU  con- 
nection, taking  note  of  the  final  document 
adopted  at  the  recent  Special  Session  of  the 
United  Nations  General  Assembly  devoted 
to  Disarmament. 

Alarmed  by  the  escalation  of  mUltary  ex- 
penditure and  the  growing  magnitude  of  the 
arms  trade  which  are  aggravated  each  year 
by  the  increasingly  destructive  power  of  war- 
fare resulting  from  new  discoveries. 

Stressing  that  the  money  soent  on  arma- 
ments could  be  used  to  Improve  the  well- 
being  of  peoples  and  accelerate  the  accom- 
plishment of  tasks  which  are  Important  and 
^rgent  for  the  whole  of  mankind,  prlmarny 
the  eradication  of  poverty,  illiteracy,  mal- 
nutrlUon,  disease  and  famine,  and  Including 
the  development  of  new  energy  sources  and 
large-scale  exploitation  of  the  oceans  and 
outer  space,  as  well  as  the  prevention  of 
catastrophic  changes  in  the  environment 

Convinced  that  the  United  Nations  U  an 
appropriate  forum  for  flndmg  solutions  which 
would  lead  to  the  cessation  of  the  arms  race, 
without  diminishing  the  significance  of  bi- 
lateral, regional  and  other  negotiations. 

Stressing  the  Importance,  in  the  pursuit 
^  this  aim,  of  the  negotiations  under  way 
between  the  USSR  and  the  United  SUtee  of 
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America  on  the  limitation  of  strategic 
armaments  which  shoiUd  soon  result  in  an 
agreement,  and  convinced  of  the  need  for  an 
agreement  on  nuclear  disarmament  among 
all  nuclear-weapon  States. 

Stressing  that  the  arms  race  Is  a  threat 
to  peace  and  subetantUUy  increaaes  the  zlak 
of  nuclear  conflict. 

Aware  of  the  negative  Influence  of  the  arms 
race  on  regional  and  international  security, 
and  of  the  fact  that  it  constitutes  an  obstacle 
to  the  establishment  and  development  of 
international  relations  baaed  on  equality  and 
co-operation. 

Stressing  that.  In  the  efforts  to  put  an 
end  to  the  arms  race,  the  highest  priority 
should  be  given  to  the  urgent  consideration 
and  recommendation  of  measures  for  the 
prohibition,  under  international  control,  of 
nuclear  tests  and  the  production,  stockpU- 
ing  and  use  of  nuclear  weapons,  other 
weapons  of  mass  destruction,  as  well  as  other 
new  weapons  with  slmUar  effects,  accom- 
panied by  the  necessary  steps  to  reduce  con- 
ventional weapons. 

Concerned  that  the  arms  race  is  continu- 
ing and  entering  Into  a  new  and  more  dan- 
gerous phase  in  which  other  new  weapons  of 
mass  destruction  are  being  developed. 

Recalling  the  resolution  of  the  UN  Gen- 
eral Assembly  on  the  non-use  of  force  inter- 
national relations  and  the  permanent  pn>- 
hlbttlon  of  the  use  of  nuclear  weapons,  as 
well  as  the  requests  already  made  at  the 
United  Nations  that  the  nuclear-weapon 
States,  as  the  first  step  toward  a  complete 
and  universal  ban  on  the  use  or  threat  of 
use  of  nuclear  weapons,  should  consider 
entering  Into  commitments  not  to  use  or 
threaten  to  use  nuclear  weapons  against  non- 
nuclear-weapon  States  on  whose  territories 
such  weapons  do  not  exist. 

Welcoming  the  declarations  by  the  nu- 
clear-weapon States  at  the  UN  Special  Ses- 
sion on  disarmament  designed  to  reaasure 
non-nuclear  weapon  States  against  the  tiae 
of  nuclear  weapons. 

Considering  that  In  the  task  of  achieving 
the  goals  of  nuclear  disarmament  all  nuclear- 
weapon  States  bear  special  responslbUity,  in 
particular  those  among  them  which  possess 
the  most  important  nuclear  arsenals. 

Firmly  stressing  the  need  to  bring  about 
universal  recognition  of  the  obligations  de- 
riving from  the  Treaty  on  the  Non-Prollfeia- 
tion  of  Nuclear  Weapons  concluded  In  19(18, 
and  its  strict  application. 

Welcoming  the  efforts  made  to  prevent 
nuclear  technology  and  equipment  Intended 
tor  peaceful  purposes  from  being  used  for 
the  production  of  nuclear  weapons. 

Considering  that  the  establishment  of  nu- 
clear-weapon-free zones  and  zones  of  peace 
In  various  parts  of  the  world  would  be  a 
useful  means  of  contributing  to  the  preven- 
tion of  the  further  proliferation  of  nuclear 
weapons  and  the  prohibition  of  their  use,  on 
condition  that  an  agreement  to  that  end 
exist  among  all  the  countries  in  such  regions 
and  that  the  nuclear-weapon  States  strictly 
respect  these  zones. 

Aware  that  members  of  Parliament  have 
great  responsibilities  in  creating  an  aware- 
ness of  the  need  to  put  an  end  to  the  arms 
race  and  to  imdertake  effective  measures 
with  a  view  to  achieving  this  goal, 

I.  Calls  upon  Parliaments  and  Govern- 
ments: 

(a)  To  contribute  actively  to  the  appUca- 
tlon  of  multilateral  agreements  and  treaties 
on  the  strengthening  of  international  secu- 
rity and  the  development  of  peaceful  rela- 
tions, as  well  as  to  the  appllcaUon  of  UN 
declarations  and  resolutions  aimed  at  achiev- 
ing those  objectives,  and  to  seek  the  adher- 
ence by  aU  States  to  the  international 
treaties  and  agreements  in  the  area  of  dis- 
armament that  are  in  force  now; 

(b)  To  take  energetic  Initiatives  to  curb 
the  accumulation  of  armaments  and  ^ply 
disarmament  measures,  with  the  ultimate 
aim  of  achieving  complete  and  general  dia- 


armament  imder  strict  and  effective  inter- 
national control; 

(c)  To  act  in  order  to  prevent  situations 
which  could  give  rise  to  a  dangerous  wotaen- 
Ing  of  relations  among  States,  and  to  present 
military  confrontations  likely  to  lead  to  nu- 
clear war; 

(d)  To  adhere  strictly  to  the  principle  of 
the  renunciation  of  the  use  or  threat  of 
force  In  international  relations  involving 
nuclear  weapons  and  other  weapons  of  maas 
destruction  or  conventional  weapons,  and  to 
participate  actively  in  ensuring  the  fuU  im- 
plementation of  the  provision  of  the  Charter 
of  the  United  Nations  to  refrain  from  any 
threat  or  use  of  force  In  international  rela- 
tions; 

(e)  To  adhere  to  the  principles  that  aU 
States  have  the  right  to  participate  in  dla- 
arm&ment  negotiations,  and  that  the  United 
Nations  should  be  kept  Informed  of  aU  steps 
undertaken  in  this  field; 

(f)  To  seek  new  ways  to  ensure  that  a 
larger  portion  of  the  world's  scarce  reaouroes 
are  devoted  to  peace  ratbCT  than  to  military 
preparations  and  war; 

(g)  To  support  measures  and  Initiatives 
aimed  at  strengthening  the  role  of  the  United 
Nations  In  the  sphere  of  disarmament; 

(h)  To  strengthen  the  processes  of  detente, 
peaceful  settlement  of  confilcts,  elimination 
of  tensions  and  co-operation  In  order  to  cre- 
ate suitable  conditions  for  disarmament; 

(1)  Actively  to  support  efforts  to  bring 
about  the  demilitarization  of  areas  of  ten- 
sion throughout  tbe  world,  to  ensure  and 
strengthen  the  sovereignty  of  States,  thus 
creating  an  atmosphere  of  universal  trust  In 
which  the  process  of  disarmament  could  be 
effectively  accelerated; 

(J)  To  encourage  the  creation  of  nuclear — 
weapon — free  zones  in  different  regions  of 
the  world,  while  ensuring  the  security  of  the 
States  of  thv.<e  regions  and  guaranteeing 
their  access  to  the  peaceful  uses  of  nuclear 
energy,  as  we'l  as  efforts  toward  agreement 
on  the  cessation  of  the  production  and 
stockpiling  of  nuclear  weapons,  non-use  of 
nuclear  we!4>ons  and  the  phased  elimination 
of  existing  stockpiles  of  such  wei^Mns; 

(k)  To  act  firmly  for  the  fuU  implemen- 
tation of  the  proposals  Included  in  the  res- 
olutions of  the  Special  Session  of  the  UN 
General  Assemb'y.  so  that  practical  meas- 
ures for  general  disarmament,  and  prlmarUy 
for  nuclear  disarmament,  be  actually  taken; 

(1)  To  ensure  that  the  countries  of  the 
Third  World,  and  particularly  of  Africa,  do 
not  become  the  scene  of  rivalries  between 
the  tvro  blocs; 

2.  Urges  Parliaments  and  Governments  to 
take  measures  to  promote  the  limitation 
and  reduction  of  the  arms  race  in  its  most 
dangerous  form — the  race  for  weapons  of 
mass  destruction — and  to  this  end  to  ex- 
pedite. In  accordance  with  resolution  32/78 
of  the  UN  General  Assembly,  the  negotia- 
tions aimed  at  the  total  and  universal  pro- 
hibition of  nuclear  tests,  and  urges  that 
the  highest  priority  should  be  given  to  the 
urgent  consideration  and  recommendation 
of  measures  for  the  prohibition,  under  in- 
ternational control,  of  nuclear  tests  and  the 
production,  stockpiling  and  use  of  nuclear 
weapons,  other  weapons  of  mass  destruc- 
tion, as  well  as  other  new  weapons  with 
similar  effects,  accompanied  by  the  neces- 
sary steps  to  reduce  conventional  weapons; 

3.  Calls  upon  Parliament  and  Gorem- 
ments: 

(a)  To  work  toward  the  halting  and  tbe 
reversal  of  the  nuclear  arms  race  in  its 
quantitative  and  qualitative  aspects,  espe- 
cially by  a  second  Strategic  Arms  Limitation 
Agreement  between  the  USSR  and  the 
United  SUtes  of  America,  to  be  followed 
urgently  by  further  strategic  arms  negotia- 
tions with  the  ob'ectlve  of  reducing  and 
eventually  eliminating   nuclear  weapons; 

(b)  To  work  toward  the  earUeat  conclu- 
sion of  a  comprehensive  test-ban  treaty  pro- 
hibiting  all   nuclear   testa   in   all   environ- 
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menta,  which  abould  be  acceded  to  as  soon 
a*  poMlble  by  all  States,  particularly  all 
nudear-weapon  States,  and  should  contain 
verlflcatlon  provisions  guaranteeing  to  the 
martmum  extent  posslb'e  that  no  party 
would  conduct  clandestine  tests; 

(c)  To  take  further  measures  to  develop 
an  International  consensus  on  the  strength- 
ening and  consolidation  of  the  nuc'.ear  non- 
proliferation  regime,  based  primarily  on  ac- 
ceulon  by  all  States  to  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons  and 
on  the  system  of  safeguards  of  the  Inter- 
national Atomic  Energy  Agency  on  a  non- 
discriminatory basis;  these  measures  should 
be  designed  to  facilitate  access  by  all  coun- 
tries to  nuclear  technology  for  peaceful 
purposes  and  take  account  of  the  particular 
needs  of  the  developing  countries  in  this 
area,  as  well  as  to  prevent  the  proliferation 
of  nuclear  weapons: 

(d)  To  urge  the  nuclear  States  to  Initiate 
talks  aimed  at  reaching  agreement  on  the 
withdrawal  6f  ships  carrying  nuclear  weap- 
ons from  certain  areas  of  the  world's  oceans 
and  on  other  possible  measures  to  limit  the 
nuclear  arms  race  therein; 

(e)  To  refrain  from  any  action  likely  to 
complicate  international  talks  aimed  at 
reaching  agreements  on  limiting  the  nuclear 
arms  race,  eliminating  the  danger  of  nuclear 
war  and  preventing  scientific  and  techno- 
logical progress  from  being  used  for  the  cre- 
ation of  new  tyjjes  and  systems  of  weapons 
of  mass  destruction: 

(f)  To  urge  the  negotiation  of  interna- 
tional agreements  on  the  renunciation  of 
the  manufacture  of  all  new  weapons  of  mass 
destruction  baaed  upon  new  scientific  prin- 
ciples; 

4.  Urges  Parliaments  and  Governments: 

(a)  To  agree  on  a  convention  prohibiting 
the  development,  production  and  stockpiling 
of  chemical  weapons  and  regulating  their 
destruction,  and  on  a  convention  prohibiting 
the  development,  production,  stockpiling  and 
use  of  radiological  weapons; 

(b)  To  continue  the  review  of  the  question 
of  new  weapons  of  mass  destruction,  based 
on  new  scientific  principles  with  a  view  to 
consideration  of  agreements  on  prohibiting 
any  new  weapons  which  may  be  identified; 

0.  Urges  Parliaments  and  Oovernments  to 
contribute  to  the  success  of  the  Vienna  talks 
on  the  mutual  reduction  of  armed  forces 
and  armaments  in  Central  Europe; 

6.  Urges  Parliaments  and  Oovernments  to 
strengthen  international  confidence  and 
deepen  the  dialogue  between  those  Involved 
In  defences  matters  in  different  countries,  and 
to: 

(a)  Support  the  U.N.  Secretary-General  In 
his  efforts  further  to  strengthen  the  expertise 
and  capability  of  the  United  Nations  to  play 
its  essential  role  as  a  catalyst  in  the  disarma- 
ment process; 

(b)  Encourage  the  Disarmament  Commis- 
sion of  the  United  Nations  to  elaborate  a 
comprehensive  programme  of  disarmament, 
encompassing  all  measures  thought  to  be 
advisable  in  order  to  ensure  that  the  goal 
of  general  and  complete  disarmament  is 
achieved  as  well  as  the  further  discussion 
and  development  by  the  Committee  on  Dis- 
armament of  a  comprehensive  programme 
for  disarmament; 

(c)  Publish  detailed  Information  about 
their  armed  forces,  and  the  total  value  of 
their  arms  production  and  of  their  transfers 
of  arms  to  other  countries; 

(d)  Take  the  necessary  mea«ures  to  ensure 
that  the  reduction  of  military  budgets,  basel 
upon  standardized  meastirement  and  inter- 
national reporting  of  military  expenditures 
by  Governments  is  the  subject  of  concrete 
talks  between  States  and  that  their  system- 
atic reduction  is  begun.  In  conformity  with 
paragraph  88  of  the  Final  Document  of  the 
Special  Session  of  the  UN  General  Assembly 
on  Disarmament; 

(e)  Assess  the  possible  Impact  of  military 
research  and  development  on  existing  agree- 


ments, as  well  as  on  further  efforts  In  the 
field  of  arms  control  and  disarmament; 

(f)  Seek  to  restrain  the  world-wide  build- 
up of  conventional  weapons,  utilizing  all 
means  which  could  lead  to  bilateral,  regional 
and  multilateral  measures  for  the  control, 
limitation  and  balanced  reduction  of  such 
armaments: 

(g)  Ensure  that  agreement  on  disarma- 
ment and  arms  limitation  should  provide  for 
adequate  measures  of  control  satisfactory  to 
all  parties  conoerned  In  order  to  build  the 
necessary  confidence  and  to  ensure  their  ob- 
servance by  all  parties:  the  form  and  modal- 
ities of  such  control  measures  shall  depend 
upon  the  purpose,  the  scope  and  the  kind 
of  respective  agreement; 

(h)  Work  towards  the  expansion  of  con- 
fidence-building measures,  such  as  those 
adopted  by  the  Helsinki  Conference  on  Se- 
curity and  Co-operation  in  Europe,  in  order 
to  extend  them  to  other  regions  of  the  world 
as  well; 

(1)  Stlmulata  public  awareness  of  disarm- 
ament Issues  by  improving  mechanisms  for 
the  dlssemlnatlcn  of  relevant  United  Nations 
publications,  facilitating  public  access  to 
information  on  disarmament  questions  and 
encouraging  study  and  research  on 
disarmament; 

(J)  Improve  communications  between  Gov- 
ernments, particularly  In  areas  of  tension,  by 
the  establishmsnt  of  "hot  lines"  and  other 
methods  to  reduce  the  risk  of  conflict  due 
to  misunderstanding  or  miscalculation; 

7.  Urges  the  adoption  of: 

(a)  Agreements  or  other  measures  on  a  bi- 
lateral, regional  and  multilateral  basis  to 
restrict  the  production,  transfer  and  acquisi- 
tion of  conventional  weapons; 

(b)  Conventions  to  prohibit  or  restrict  for 
humanitarian  reasons  the  use  of  specific 
conventional  weapons.  Including  those  which 
may  be  excessively  injurious,  caure  unneces- 
sary suffering  or  have  indiscriminate  effects; 

8.  Invites  Governments: 

(a)  To  curb  the  arms  race,  to  limit  mili- 
tary budgets  and  to  devote  the  funds  thus 
released  to  peaceful  development  objectives, 
especially  to  the  needs  of  the  developing 
countries; 

(b)  To  support  the  preparaton  of  interna- 
tional studies  on  the  military  expenditure 
of  States  and  the  economic  and  social  conse- 
quences thereof,  and  to  intensify  their  efforts 
to  determine  the  nature  of  the  relationship 
between  disarmament  and  development,  thus 
contributing  to  further  stressing  the  need  for 
disarmament  negotiations; 

(c)  To  promote  understanding  of  the  ur- 
gent obligation  to  divert,  In  addition  to  the 
obligation  for  developed  countries  to  con- 
tribute at  least  1  per  cent  of  their  gross 
national  product  to  development  aid,  at  least 
5  per  cent  of  the  resources  currently  devoted 
to  armaments  In  order  to  allocate  it  to  the 
economic  and  social  development  of  the 
poorest  countries  and  to  use  the  vast  tech- 
nological possibilities  of  our  time  to  combat 
poverty,  disease,  illiteracy  and  famine  in  the 
world,  and  work  toward  the  achievement  of 
the  goals  of  the  new  International  economic 
order; 

9.  Requests  Parliaments  and  Governments 
of  major  arms  producers  and  recipient  coun- 
tries to  take  measures  for  the  limitation  of 
all  types  of  International  transfer  of  con- 
ventional weapons,  while  respecting  the  in- 
dependence and  essential  needs  with  regard 
to  the  security  of  States,  as  well  as  the  self- 
determination  of  the  peoples  under  colonial 
or  foreign  domination; 

.10.  Requests  all  States  to  take  an  active 
part  in  the  oonsideratlon  of  disarmament 
problems  and,  in  accord  with  the  recom- 
mendation of  the  10th  Special  Session  of  the 
UN  General  Assembly  on  Disarmament,  to 
secure  the  convocation  of  the  World  Dis- 
armament Conference; 

11.  Calls  on  the  Parliaments  and  Govern- 
ments of  the  countries  participating  in  the 
Conference  on  Security  and  Co-operation  In 


Europe  to  act  witbout  delay  for  the  thor- 
ough preparation  at  the  Madrid  Conference 
in  1980; 

12.  Recommends  the  National  Groups  and 
the  bodies  of  the  later-Parliamentary  Union 
to  continue  to  examine  the  role  that  Parlia- 
ments can  play  tn  the  above-mentioned 
fields. 

Mr.  STAFFORD.  The  resolution  was 
unanimously  adopted. 

Mr.  President,  at  a  future  date.  I  In- 
tend to  discuss  further  issues  which 
came  before  the  <5th  Fall  Conference  of 
IPU  at  Bonn,  West  Germany,  to  place  the 
resolutions  adopted  in  the  Record  and  to 
discuss  in  some  detail  the  operations  of 
IPU,  what  it  costs  the  United  States  to 
belong  to  IPU,  and  raise  the  issue  further 
of  whether  or  not  it  is  of  value  to  the 
United  States  to  continue  as  a  member  of 
this  international  parliamentary  body. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  HARRY  F,  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Wiscon- 
sin. I  imderstand  he  has  time. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
time  of  the  majority  leader  be  yielded  to 
me.  I  have  discufised  this  with  the  ma- 
jority leader,  and  he  says  it  is  all  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Virginia.  I  will  just  take  a  couple  of 
minutes. 

THE  DRESSER  INDUSTRIES  ROCK 
DRILL  BIT  MANUFACTURING 
PLANT  EXPORT  APPLICATION 

Mr.  PROXMIRE.  Mr.  President,  I  an- 
noimced  several  weeks  ago  that  the 
Banking  Committee  would  hold  hearings 
on  the  use  of  export  controls  and  export 
credit  restrictione  for  strategic  and  for- 
eign policy  purposes.  The  Banking  Com- 
mittee has  legislative  jurisdiction  over 
export  controls  and  must  act  early  next 
year  on  revision  and  extension  of  our 
Nation's  basic  export  control  statute,  the 
Export  Administration  Act.  The  Com- 
mittee hearings  are  intended  to  lay  the 
basis  for  next  year's  legislation  by  re- 
viewing recent  experience  with  export 
controls  and  export  credits. 

The  committee  has  invited  the  Secre- 
taries of  Commerce,  State.  Defense  and 
Energy  to  appear  personally  to  testify. 
The  Departments  of  Commerce,  State, 
and  Defense  have  statutory  responsibil- 
ities under  the  Export  Administration 
Act;  I  understand  that  the  President  has 
given  the  Secretary  of  Energy  certain 
responsibilities  with  respect  to  licensing 
exports  of  energy  technology. 

I  hope  that  all  four  Secretaries  will 
testify.  Evidently  a  major  review  of  ex- 
port licensing  policy  is  underway  with- 
in the  administration.  I  do  not  believe 
such  policy  should  be  made  without  fully 
informing  the  public  and  obtaining  the 
advice  of  the  Congress.  In  particular, 
the  administration  seems  bent  upon  es- 
tablishing an  export  control  policy  for 
energy  technology  exports  without  con- 
sulting Congress. 
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Mr.  President.  I  ask  unanimous  con-  reassessment,  it  was  structured  m  terms  of:  l.  Deep-well  drUUng  technoloey  Is  a  crttJ- 

sent   that    the    attached    memorandum  (D   the  manufacturing  technology  resident  cal  technology,  which  is  wholly  concentrated 

from  the  Department  of  Defense  be  ^^  ^^*  ^°^^  **'Ui  bit  turnkey  plant.  (3)  the  intheujs. 

printed  in  the  Record.  The  memorandum  ro«:>t  drill  bit  output,  (3)  the  tungsten  car-  2.   Bock   drlU   bit   manufacture   in   titg*. 

raises  important  reservations  about  the  l?f*»l  mf nu*»cturing  process  technol-  volume  and  its  supporting  design  and  ^»pu- 

recent,    well-pubUclzed    Dresser   Indus-  ?ff '^i  '           tungsten  carbide  insert  slugs,  canon  technology  are  crlUcal  technologies, 

tries'  export  ScensetpplicS  bS^^e  ll'.a^^r^  't^T^^^^^^?^^^'^''  "^  VT  *~'''°^**'"  "*  concentrated  iX. 

most  significant  POmt  is  that  the  memo-  The  results  of  the  reassessment  reconfirm  3.  Electron  beam  welding  has  mlUtary  «te- 

randum  calls  for  establishment  of  an  ex-  previous  evaluation  which  showed  small  risk  nlficance  when  computercontroUed- 

port  control   policy  with   respect  to  oil  ^o   military   security   from    the   transfer   of  It  U  easily  diverted. 

production  technology.  I  believe  Congress  '^^^  °'  *^*'***  components.  As  an  example.  it  is  not  foreign -sourced;   the  numerical 

Should  have  the  major  role  in  settine  JT*  would  point  out  that  the  N/c  electron  control  technology  is  licensed  tmn  VS. 

n^ttee  hearings  will  be -a  step  toward  rent   militarily  critical   telhnolo^We  do  it^  e«rily  diverted 

■^n^K=*,,„           V.     t,        ^^  ''f*  *'°°*'"^  "^^^  *"*  ^*^  ******  °°  •  "y^-  "  ^  °ot  foreign  sourced.  at  this  scale  of 

There  being  no  objection,  the  memo-  thesis  of  all  data  avaUable  to  us.  Ptor  in-  manufacture.                                       ^^ 

randum  was  ordered  to  be  printed  in  stance,   the  manufacturing  plant  wlU   not  Therefore,  the  recommendaUons  are- 

the  Record,  as  follows:  ^  operational  until  1981  for  the  N/c  elec-  i.  The  export  of  technology  for  the  nuura- 

The  Deputy  Secret  art  of  Detense  ^^°°^  ''**™  welder  need  not  be  shipped  for  facture  of  drill  bits  should  not  be  approved. 

Waahington.  B.C.,  August  26  'l978  f  *.™'   ^^^,-  J?,   '"''"tion,   known   current  2.  The  export  of  rock  drill  bits  should  be 

Memorandum  for  Honorable  Zblgnie'w  Brze-  f^^^^n*^*   ^^  .  !   coupled   with   the  rap-  approved;    however,   the   volume   should  be 

zinski.  Assistant  to  the  Presidennof  Na-  'TZ    T^^^^,  international  acquls^Uon  of  monitored  cloeely. 

tlonal  Security  Affairs  related    technology    makes    us    comfortable  3.     Computer-controlled     electron     beun 

Subject  The  Dresser  Industries'  Rock  Drill  **^^  allowing  exports  of  the  electron  beam  welding  equipment  should  not  be  approved 

Bit  Manufacturing  PlanrlxpOTt  AddII-  "*•?.*'■  .?°"  **"'  P°^*  °'  ^'^  "'  mUltary  for  export  to  ComeCom. 

cation                                         ^      ^^  application  as  such.  Its  strategic  significance  The  following  assessment  Is  divided  Into 

I  am  forwarding  to  you  the  assessment  j"  the  larger  sense  Is  related  to  the  fact  that  four  sections : 

made  underthe  amnlL  of  the  D^^^^?  "  '^  '  ^"^  component  In  Increasing  the  over-  Deep-Well  Technology: 

ence  Board  of  the^re^erlndL^les^n^"  !^"  efficiency  of  the  manufacturing  process  Rock  Drill  Bits: 

rrfo\%To^SSf"^'ir  "eS^ari^^r-r^^rit-SSSfls-'^^:  -^-Technology  Elements;  and 

"iEEf  f            T  ^"  ^rs^SLtfnrrhaTyoC^coViS^Slp?  "^^EEP-wE.   T_o_ 

.^ii    ^      T        *n  making  best  use  of  this  proval  on  the  basis  of  the  military  slgnlfi-  Deep- wells   are   defined  by  the  comblna- 

evaiuation,  I  would  make  the  following  ob-  cance  of  any  of  the  components  proposed  tion  of  rock  density,  pressure,  and  tempera- 

servations.  First,  the  determination  of  the  for  transfer.  tures  that  are  encountered.  As  a  general  rule. 

strategic  significance  to  the  U.S.  of  enhanc-  i  agree  with  Pred  Bucy  and  have  been  "deep-well  technology"  Is  required  for  depths 

ing   Soviet   capabilities   for   oil   exploration  concerned  for  some  time    from  DoD's  van-  greater  than  15.000  to  20.000  feet.  At  these 

should  precede  any  evaluation  of  the  tech-  tage   point,   with   the   piecemeal   fashion  In  depths,  the  principal  product  recovered  from 

noiogy  transferred  through  thU  specific  ap-  which  our  staff  and  others  in  the  govern-  the  well  is  natural  gas. 

plication.  Without  such  a  policy  determina-  ment  are  asked  to  look  at  Individual  com-  Currently,  about  650  deep-wells  are  being 
tlon,  any  technological  Impact  assessment  is  ponents  of  export  license  requests.  Fred  drilled  around  the  world.  Of  this  number. 
without  context  and  any  two  assessments  states  very  well  many  of  our  beliefs  that  in  o°ly  50  sre  outside  the  United  States.  Last 
will  vary  depending  upon  the  interpretation  a  transfer  of  technology,  the  whole  may  well  year.  92 '"c  of  all  deep-weUs  were  drlUed  In 
of  U.S.  Interests  made  by  the  individual  be  greater  than  the  sum  of  the  parts.  We  are  the  United  States.  A  deep-well  requires  ap- 
evaluators.  Indeed,  assessments  of  military  putting  together  in  DoD  the  structure  and  proximately  one  year  to  complete. 
significance  narrowly  defined  may  be  in-  talent  which  together  we  l>elieve  will  allow  The  recovery  of  natural  gas  through  deep- 
nuenced  by  differing  views  of  the  broader  us  to  develop  and  apply  properly  a  coherent  wells  is  one  of  the  major  petroleum  reserves 
strategic  significance  of  the  transfer  of  oil  and  comprehensive  export  assessment  strat-  throughout  the  world.  Every  country  that 
production  technology.  Because  of  the  im-  egy.  It  is  not  an  easy  task.  has  oil  fields  realizes  that  Its  shaUow-well 
portance  ascribed  today  to  oil  resources  by  Returning  to  the  consideration  of  the  oil  reserves  are  limited,  and.  In  the  future, 
all  industrial  nations,  and  because  of  the  Dresser  Industries'  export  application.  I  note  that  deep-wells  must  be  developed  for  addl- 
international  trade  uncertainties  Introduced  that  the  manufacturing  plan  in  question  tlonal  source  of  energy.  The  demand  for  deep- 
by  any  indeterminancy  of  U.S.  policy  on  this  would  primarily  affect  the  Soviets'  capablll-  well  technology  Is  expected  to  expand  rapidly 
matter,  I  recommend  that  you  ask  for  sus-  ties  for  oil  exploration.  The  effect  of  improve-  through  the  mld-1980's: 
pension  of  the  approvals  already  granted  ments  in  oil  exploration  on  the  other  steps  Percent  deep- 
tor  the  Dresser  Industries'  export  appllca-  .in  the  oil  production  process  Is  totally  un-  iceJla  of  all 
tlon  pending  a  determination  of  U.S.  ener-  "clear;  namely,  the  steps  of  oil  recovery,  re-  weUa  drilled 

gy-related  export  policies.  This  suggestion  tortlng.  refining,  transportation  and  dlstrl-         1915    1 

would   simply    make    this    case    subject    to  bution.  I  believe  it  essential  that  all  these         1979 5 

the   1   August   1978   decision   to   review  ex-  facets  of  oil  production  be  factored  into  the         1982-85    20 

ports    of   oil    producing    technology.  U.S.  export  control  policy  which  I  think  es-  „„.„   .^-_    ^»,.  ^^^  ^„   H^iiin^  ~^™ 

I  am  prompted  in  my  suggestioS  by  the  s^ntial  to  derive.  panles  a^iratlng  n?iS"«,l:lty^^ 
variations  in  impact  assessment  which  char-  Finally,  let  me  add  that  I  believe  It  es-  P*"*'**  ^"^  operating  near  capacity, 
acterlze  the  many  evaluations  of  this  par-  sentlal  to  Identify  the  probable  impact  of  a  ^he  Soviet  requirements  for  deep-well 
ticular  export  license  request  The  attached  decision  to  suspend  the  export  license  ap-  technology  are  significant  to  their  energy 
Defense  Science  Board  sponsored  report  pro-  provals  made  by  the  Department  of  Com-  ^^'^  °^  ^^^  l^^"'*  ^  °^  present,  the  Soviets 
vldes  an  excellent  evaluation  which  points  '"^''ce  on  30  May  and  9  August.  We  have  oil-well  technology  Is  wholly  oriented  to 
out  the  broad  strategic  significance  of  U  S  8*^®"  this  rather  complex  subject  much  at-  shallow-wells.  They  have  a  very  Umlted  pro- 
manufacturing  technology  related  to  deen  tentlon  and  I  would  be  glad  to  discuss  It  diction  of  rotary  bits,  but  these  products 
well  drilling  and  which  highlights  the  critl-  with  you  at  your  convenience.  *"*  «>  Inferior  that  they  apply  their  turbo- 
cal  fact  thit  the  technology  transfei^ed  by  Chari«  W.  Ditnca,.,  J..  J**  drills  to  a  wide  variety  of  well  conditions. 
selling  a  manufacturing  process  Is  much  Attachment.  The  principal  elements  of  deep-well  tech- 
more  significant  than  transfer  of  the  indl-                                        noiogy  are:  rock  drill  bits,  hydraulics  (mud). 

vldual  components  Involved  In  the  sale  How-  An  Assessment  or  Rock  Driu,  Bit  drill  piping  (both  metallurgy  and  dlmen- 
ever,  to  arrive  at  a  recommendation,  the  Technologt  slons).  tool  Joints,  and  overall  system  or 
DSB  panel  had  to  assume  a  national  policy  The  evaluation  of  this  technology  empha-  <*'""n8  engineering.  Each  of  these  elements 
relative  to  enhancing  the  capabilities  of  the  sized  the  relationship  of  this  technology  to  '^  substantially  different  and  more  technology 
Soviet  Union  for  oil  exploration.  The  na-  oil-well  drilling  technology  and  the  Impact  demanding  than  Its  equivalent  element  re- 
tlonal  Issues  at  stake  far  transcend  the  par-  of  the  overaU  design  and  manufacturing  q""*«*  ^°^  shallow-wells, 
ticular  interests  of  the  DoD  and  the  energy  technology  for  rock  drill  bits  more  so  than  De«P  well  technology  has  almost  exclusive- 
issues  certainly  lie  most  directly  within  Jim  the  technology  of  any  one  comoonent  As  *?  •>«*"  developed  In  the  U.8.  over  the  past 
Schieslngers  province.  this  analysis  developed,  a  very  striking  and  2°  years,  and   its  technology  remains  con- 

Wlth  respect  to  our  national  military  in-  changed  perspective  of  the  strategic  value  centrated  In  the  U.S. 

terests  per  se  as  distinguished   from  these  of    the   overall    design    and   manufacturing  Foreign  availability  of  these  products  Is 

broader  national  strategic  interests,  we  had  technology   was   gained,   which   vras  not  as  very   limited,   and   the  effectiveness  of   the 

earlier   initiated    a   reassessment.   This   re-  evident  in  examining  the  Individual  compo-  products  and  technology  are  reported  to  be 

assessment  took  account  of  the  DSB  renort  nents  of  the  manufacturing  system.  substantially  Inferior  to  the  U.S. 

when  it  was  received  on  Au«'ust  25  io-jr.  we  As  a  result,  the  principal  conclusions  of  One  of  the  particular  advances  made  by 

are  lorwardlng  separately  the  details  of  this  this  assessment  are :  VJS.  deep-weU  technology  Is  the  optimizing 


are  forwarding  separately  the  detaUs  of  this     this  assessment  are: 


XJJS.  deep-well  technology  Is  the  optimizing 
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of  each  w*U'>  dMign  for  tta  particular  re- 
qulramanta  and  rock  strata. 

TtM  SOTleta  are  aware  of  U.S.  deep-well 
taclmology  and  have  approached  various 
flrma  In  an  attempt  to  acquire  it.  Their  pride 
or  Institutional  barriers  have  kept  them  from 
using  n.S.  crews  for  drilling  deep-wells  with- 
in the  Soviet  Union. 

This  technology  Is  critical  to  development 
of  U.S.  energy  requirements,  and  has  strong 
strategic  value  in  Its  application  to  Soviet 
energy  needs  of  the  1980's.  The  technology  is 
concentrated  in  the  U.S.,  and,  therefore,  ef- 
fectlvlty  of  export  controls  can  be  attained 
over  the  next  three  to  five  years  or  longer. 

■OCK   DaXU.   BIT  TSCRKOUMT 

Bock  drill  bits  were  developed  by  Hughes 
and  Reed,  and  today  the  two  firms  are  esti- 
mated to  serve  7S%  of  the  world  market. 
Within  the  past  five  years,  their  principal 
patents  have  expired,  and  Smith  and  Dresser 
(Security  Engineering)  are  making  competi- 
tive products  and  are  gaining  market  share. 
However,  at  this  time,  they  are  still  small 
factors  In  the  market. 

The  rock  drill  bit  technology  Is  the  prin- 
cipal element  of  deep-well  technology.  This 
technology  remains  concentrated  In  the  U.S., 
and  no  foreign  producer,  mcludlng  subsidi- 
aries of  U.S.  firms,  can  make  comparable 
rock  drlU  bits. 

The  manufacture  of  effective  rock  drill  bits 
has  an  element  of  "art"  to  it,  that  Is  derived 
only  from  experience  of  individuals  in  these 
firms.  It  was  reported  that  foreign  subeldl- 
arlea  of  H\ighea  still  do  not  make  as  efTectlve 
a  rock  drill  bit  as  the  parent  oi>eration  in 
Houston. 

It  la  the  practice  of  the  principal  suppliers 
to  lease,  and  not  sell,  rock  drill  bits.  The 
cones  containing  the  teeth  and  the  bearings 
require  frequent  replacement,  whereas  the 
housing  has  an  extensive  life. 

The  basic  technology  has  not  significantly 
advanced  over  the  past  twenty  years.  Major 
technology  advances  in  recent  years  have 
been  in  two  areas: 

1.  The  introduction  of  sealed -bearings  by 
Hughes  significantly  advanced  bearing  life, 
allowing  drill  bits  to  stay  in  the  well  for  five 
to  ten  times  longer.  Formerly,  bearings  may 
have  worn  out  within  a  period  of  hours, 
whereas  today,  the  bearings  will  last  several 
days  or  longer.  Due  to  this  advance,  the  effec- 
tive cost  of  rock  drill  bits  has  been  dramat- 
ically reduced  to  about  $800  per  day,  versus 
the  $30,000-$30.000  per  day  for  overall  deep- 
well  drUUng  costs. 

2.  The  Interplay  and  optimizing  of  the  mud 
and  the  drill  bit  for  specific  rock  densities  la 
the  other  advancement.  This  includes  both 
the  UM  of  high-velocity  nozzles  to  direct  the 
mud  Into  the  teeth  doing  cutting,  and  taUor- 
ing  the  shape  and  hardness  of  teeth  for  each 
qjeclflc  cutting  requirement.  Today,  com- 
puter simulations  have  been  developed  that 
predict  the  optimum  combination  of  these 
elentents. 

Both  of  these  technology  advances  are  in- 
cluded In  the  proposed  technology  transfer. 
The  sealed-bearing  technology  U  applicable 
to  other  drill  bits,  and  would  have  a  slg- 
nlfleaat  impact  on  the  life  of  Soviet  turbo- 
jet and  rotury  drills. 

A  volume  of  100,000  rock  drill  bits  per  year 
Is  judged  to  be  excessive  for  Soviet  require- 
ments through  the  mld-1080's.  as  they  will 
not  have  acquired  other  deep-well  elements 
to  rapidly  exploit  this  technology  (see  Ap- 
pendix A) . 

Further,  it  Is  speculated  that  It  may  take 
the  Soviets  another  three  to  five  years  after 
completion  of  the  technology  contract  be- 
fore their  drill  bits  would  be  effective  by  U.S. 
standards.  However,  during  the  intermediate 
period  the  rock  drill  bits  would  be  more  ef- 
fective than  the  Soviets'  turbojet  drliu.  Of 
equal  importanoo,  this  capability  would  in- 
troduce the  "systems"  approach  of  tailoring 
drill  bits  and  mud  to  setting  requirements 
into  BoTlata'  well  driUlag  technology. 


Bock  drill  bit  design  and  manufactiiring 
is  a  critical  technology  for  the  development 
of  major  energy  resources  throughout  the 
world  in  the  1980'b.  For  all  practical  con- 
siderations, this  technology  is  concentrated 
in  four  U.S.  firms.  Foreign  availability  is  not 
a  factor  in  today's  market. 

It  is  judged  that  U.S.  technology  is  at 
least  10  years  or  more  ahead  of  the  Soviets, 
and  probably  three  to  five  years  more  ad- 
vanced than  available  in  other  Western 
countries.  If  the  transfer  is  made,  a  signifi- 
cant advance  in  Soviet  drilling  bit  and  well 
drilling  capability  will  have  been  made.  As 
the  effectiveness  of  their  rock  drill  bits  ap- 
proaches that  of  U.S.  products,  it  is  estimated 
that  Soviet  capability  would  become  com- 
parable to  the  U.S.  for  a  period  of  twenty 
years  or  more,  since  this  technology  has  fol- 
lowed an  evolutionary  rate  of  advance. 

The  strategic  ramifications  of  this  Soviet 
capability  are  not  only  the  ability  to  fully 
develop  their  own  energy  reserve,  but  also, 
it  would  allow  the  Soviets  to  enter  the  major 
oil  and  gas  fields  through  the  world  with 
advanced  drilling  technical  competence,  pre- 
senting Increased  opportunities  for  them  to 
exert  their  political  Influence. 

SENSmVE   TZCHNOLOCT    ELEMENTS 

a.  Tungsten  Carbide  Inserts: 

Although  this  technolcgy  is  old,  it  re- 
mains centered  in  the  U.S.  Foreign  firms  are 
licensees  of  U.S.  companies. 

Of  greater  importance,  the  manufactiuing 
"art"  for  making  inserts  that  are  effective  in 
drill  teeth  remains  concentrated  with  the 
rock  drill  bit  producers. 

As  noted  in  the  documentation  supplied  by 
the  Department  of  Defense,  this  capability 
could  readily  be  diverted  to  military  appli- 
cations. 

Also,  although,  a  recent  transfer  of  carbide 
coating  capability  has  been  made  to  the 
Soviets  by  a  Swedish  firm,  there  is  no  evalua- 
tion of  Its  status  or  capabilities.  Until  more 
evidence  is  obtained  on  this  other  Soviet 
capability,  it  must  be  assumed  that  the 
Soviets  do  not  have  comparable  capability. 

As  in  the  case  of  rock  drill  bit  capacity,  an 
annual  production  rate  of  15,000,000  inserts 
per  year  is  judged  to  be  excessive  for  their 
mid-1980'8  deep-well  requirements. 

b.  Electron-Beam  Welding: 

The  signlflcsnce  of  the  electron-beam 
welder  is  the  wplication  of  computer-con- 
trol. It  is  not  the  computer's  performance, 
but  how  the  overall  system  impacts  electron- 
beam  welding. 

For  this  apphcatton,  the  computer  posi- 
tions the  workplece,  positions  the  path  of 
the  weld,  and  &om  a  predetermined  profile 
controls  the  buildup  of  current  and  voltage 
supplied  to  the  electron  beam.  The  com- 
puter-control is  operating  in  an  "open-loop." 
The  signlflcaat  advantage  of  this  control 
is  that  It  provides  a  more  uniform  weld  and 
has  better  penetration.  These  factors  are  im- 
portant to  welding  refractory  materials  and 
titanium,  and  Uiis  welder  is  being  applied  to 
both  nuclear  oomponents  and  swept-wing 
aircraft  parts  la  the  United  States. 

There  is  considerable  manufacturing  "art" 
to  defining  the  profile,  controlling  the 
environment,  and  preparing  the  parts  for 
welding. 

Electron-beam  welding  equipment  has 
been  available  for  some  time,  and  equip- 
ments have  been  shipped  from  West  Germany 
to  East  Bloc  countries  (Leybold  Heraeus  of 
West  Germany  is  reported  to  have  supplied 
such  equipment  to  East  Bloc) .  However,  it  is 
not  evident  that  computer-controls  have 
been  made  available  to  ComeCom  countries 
on  this  class  of  electron-beam  welder. 

The  U.S.  lead  time  may  be  minimal  for 
this  type  of  control.  Even  so,  exports  should 
be  denied  due  to  military  significance  until 
it  is  established  that  a  comparable  capabil- 
ity exists  In  the  EEistern  Bloc  countries, 
c.  Other  Machine  Tools: 


The  6  spindle,  6  axis  numerical-controlled 
machine  tools  for  cutting  teeth  are  typical 
"customized"  machkie  tools  made  for  special 
operations.  The  principal  gain  to  the  Soviets 
through  the  proposed  technology  transfer  is 
lead  time,  as  opposed  to  the  Soviets  specify- 
ing the  custom  conflgruration,  proving  it  out,  ' 
and  then  scallng-ttp  to  a  manufacturing 
operation. 

It  is  reported  that  a  6  spindle,  6  axis 
machine  has  greater  capability  than  Is 
required  for  this  particular  task.  The  prin- 
cipal U.S.  suppliers  use  2  spindle  machines 
for  this  cutting  teeth. 

d.  Metallurgical: 

The  metallurgical  requirements  for  rock 
drills  bits  are  very  demanding,  and  the 
quality  of  this  tectmology  is  key  to  the  suc- 
cess of  the  maniifactiulng  plant.  This  em- 
phasized in  the  do«umentatlon  supplied. 

There  is  concern  that  the  laboratory  eval- 
uations of  Soviet  metals,  and  the  subsequent 
engineering  exchanges  will  provide  a  direct 
path  to  upgradlAg  their  metallurgical 
skills. 

SUMMARY 

Rock  drlllblt  technology  Is  a  significant 
contribution'' to  deep-well  capability,  which 
will  be  of  major  infrartance  to  the  recovery 
of  energy  resources  in  the  1980's.  This  tech- 
nology was  developed  and  remains  concen- 
trated in  the  United  States. 

Due  to  its  impact  on  the  development  of 
future  Soviet  and  worldwide  energy  re- 
sources, the  technology  Lb  of  strong  strategic 
value,  and  is,  therefbre,  a  critical  technology. 

The  transfer  of  this  technology  to  the  So- 
viets would  allow  them  to  develop  their 
energy  resources,  and  to  enter  world  markets 
with  advanced  drilling  capabilities.  This 
could  increase  their  presence  and  influence 
in  the  Middle  East  and  other  major  oil  and 
gas  producing  areas  of  the  world. 

Several  of  the  supporting  technologies, 
tungsten  carbide  inserts  and  computer- 
controlled  electron  beam  welding  have  a  po- 
tential military  application. 

The  scale  of  the  proposed  facility  is  at  a 
magnitude  that  is  not  consistent  with  Soviet 
requirements  for  much  of  the  lOSO's.  A  ca- 
pability of  100,000  rock  drill  bits  would  sup- 
port over  200  deep-well  drilling  operations, 
based  on  current  US.  experience.  It  is  not 
realistic  to  expect  the  Soviets  to  collect  all 
the  technology  elements  and  convert  them 
to  effective  experience  so  that  they  could 
operate  200  deep-well  drilling  operations  In 
the  next  five  years  or  longer.  (Appendix  A) 

Secondly,  based  on  the  U.S.  current  ex- 
perience, the  facility  has  a  capacity  for  tung- 
sten carbide  inserts  10  times  greater  than 
would  be  required  to  support  100,000  rock 
drill  bits  manufacture.  (Appendix  A) 

The  specification  of  6  spindle,  5  axis  ma- 
chine tools,  also,  is  in  this  same  pattern  of 
over  specification. 

Afpsnoix  A 

AMALTSIS    or    CAPACTTT    REQtnREMENTS 

A.  Current  U.S.  practice: 

1.  Estimated  nvanber  of  deep- wells  cur- 
rently being  drilled  (worldwide) ,  650. 

2.  Estimated  world  output  of  rock  drill 
bits,  300,000  year. 

3.  Number  of  rock  drill  bits  required  to 
support  a  deep-well  operation,  460/year. 

4.  Number  of  rock  drill  bits  "consumed" 
by  a  deep-well  drilling  operation,  30. 

5.  Ratio  of  rock  drill  bits  in  support  of  a  bit 
in  the  well,  16:1. 

6.  Average  number  of  tungsten  carbide  in- 
serts per  rock  drill  bit,  260. 

7.  Tungsten  carbide  inserts  consumed  in 
drilling  650  deep-wells,  4,875,000. 

B.  Proposed  Soviet  Facility: 

1.  Output  of  roek  drill  bits,  100,000/year. 

2.  Estimated  number  of  deep- well  drilling 
operations  supported,  222. 

3.  Number  of  rock  drill  bits  "consumed" 
per  year,  6,660. 
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4.  Number  of  ttmgaten  carbide  inserts  con- 
sumed (average  260  Inserts  per  rock  drill 
l)it),  1,666,000. 

6.  Capacity  of  tungsten  carbide  inserts, 
16,000,000. 


•niE  LABOR-HEW  APPROPRIATION 
CONTAINS  TOO  MUCH  PAT 

Mr.  PROXMIRE.  Mr.  President,  Wed- 
nesday night  I  reluctantly  voted  against 
the  adoption  of  the  Labor-HEW  appro- 
priations bill  for  fiscal  year  1979.  I  say 
reluctantly  because  this  bill  contains 
some  of  the  most  important  social  pro- 
grams our  Nation  has  created  to  provide 
for  the  well-being  and  development  of 
our  most  needy  and  hard-pressed  citi- 
zens. I  say  reluctantly  because  I  believe 
Chairman  Magnuson  did  a  good  job  of 
trying  to  hold  this  bill  down  to  a  reason- 
able level.  I  congratulate  him  on  his  ef- 
fort. However,  when  we  examine  this 
bill,  we  see  that  the  monstrous  growth  in 
the  Labor-HEW  programs  has  been 
dented  but  not  denied.  While  the  overall 
bill  appears  to  be  $4.2  billion  or  8  percent 
higher  than  the  amount  appropriated  in 
last  year's  bill,  this  figure  is  somewhat 
misleading.  First  of  all,  the  Senate  Ap- 
propriations Committee  chose  to  adopt  a 
wait-and-see  attitude  toward  the 
planned  expansion  for  the  middle-in- 
come assistance  program  imder  basic  op- 
portunity grants.  Thus,  there  appears  to 
be  a  saving  of  over  $1.2  billion  in  this 
program.  However,  it  is  clear  from  the 
committee  report  th^it  a  significant  ex- 
pansion of  this  student  assistance  pro- 
gram is  expected  once  the  final  legisla- 
tive decisions  are  made  in  this  area.  In 
addition,  over  $17  billion  worth  of  pro- 
grams were  not  considered  at  all  because 
of  lack  of  authorization.  These  programs 
are  locally  popular  and  expensive.  I  will 
just  mention  in  passing  the  controversial 
CETA  programs  which  are  yet  to  be  con- 
sidered by  the  committee.  Now,  some 
might  argue  that  in  fact  the  committee 
did  accept  $2  billion  worth  of  cuts  in  the 
area  of  fraud  and  abuse. 

Mr.  President,  let  us  be  clear  about  the 
amendment  we  adopted  on  Monday.  To 
quote  C^hairman  Macnxtson  in  discussing 
that  $2  billion  fraud  and  abuse  cut,  he 
said: 

The  amendment  takes  nothing,  no  money 
from  the  bill,  but  it  is  a  figure  which  estab- 
lishes a  goal  which  I  think  is  well  within 
reason. 

In  other  words,  we  can  all  hope  that 
Secretary  of  Health,  Education,  and  Wel- 
fare Califano  does  save  some  money  by 
reducing  fraud  and  abuse.  But  we  have 
In  no  way,  I  repeat  in  no  way,  actually 
cut  the  total  amount  which  will  be  at 
his  disposal  to  spend  for  fiscal  year  1979. 

Mr.  President,  this  is  far  from  a  bare 
bones  appropriation  bill.  For  example 
the  National  Institutes  of  Health  which 
have  seen  a  many  fold  increase  in  their 
appropriation  over  the  past  decade  re- 
ceive still  another  $390  million  or  15  per- 
cent increase  in  funding  in  this  bill. 
Therefore,  Mr.  President,  inspite  of  the 
hard  work  of  Chairman  Magnxjson  and 
the  other  members  of  the  Appropriations 
Committee,  I  still  believe  this  bill  con- 
tains too  much  fat  and  much  too  much 
growth  in  some  areas  and  therefore,  I 
reluctantly  concluded  that  I  would  have 
to  cast  my  vote  against  this  bill. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  at  that  point? 

Mr.  PROXBfORE.  I  am  happy  to  yield 
to  my  friend  from  Virginia. 

Mr.  HARRT  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Virginia  also 
voted  against  the  Labor-HEW  appropria- 
tion bill,  reluctantly,  just  as  did  the  Sen- 
ator from  Wisconsin.  I  think  the  Senator 
from  Wisconsin  has  outlined  well  the 
reasons  as  to  why  he — and  his  reasons 
apply  to  the  Senator  from  Virginia — 
voted  against  that  bill. 

We  are  spending  too  much  money. 

The  bill  on  its  face  calls  for  an  8-per- 
cent increase  in  spending.  The  way  the 
Senator  from  Wisconsin  analyzes  It,  and 
I  agree  with  that,  the  increase  is  greater 
than  8  percent  when  we  consider  Uie 
number  of  items  that  were  not  included 
in  that  bill  which  subsequently  will  come 
before  the  Senate  for  approval. 

So  I  associate  myself  with  the  remarks 
of  the  able  Senator  from  Wisconsin,  and 
say  that  I,  too,  reluctantly  voted  in  op- 
position to  the  HEW  bill,  because  I  think 
it  is  just  too  large — too  much  spending. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Virginia.  He  is  a  leader  for  all  of  us  in 
the  area  of  economy,  and  I  am  very 
grateful  for  his  support  of  my  statement. 


BROADCASTING'S  NEW  LOOK 

Mr.  PROXMIRE.  Mr.  President,  ac- 
cording to  a  recent  editorial  in  the 
Miami  Herald,  broadcasting  has  a  "new 
look"  and  this  calls  for  a  new  approach 
to  its  regulation. 

As  the  Herald  editorial  reminds  us: 
.  .  conditions  have  changed  since  the 
dajrs  when  listeners  were  fretting  over  crys- 
tal sets,  trying  to  pick  up  Pittsburgh's  KDKA. 
Nowadays,  communications  satellites  enable 
people  to  watch  history  being  made  halfway 
'round  the  world." 

Because  of  this  technological  revolu- 
tion, the  Herald  argues,  it  is  also  time  to 
modernize  our  thinking  about  the  proper 
role  of  Government  in  regulating  the 
^electronic  media. 

Mr.  President,  this  point  of  view  makes 
sense  to  me.  It  is  one  of  the  main  reasons 
why  I  have  introduced  S.  22,  the  First 
Amendment  Clarification  Act,  which 
would  abolish  the  so-called  fairness  doc- 
trine and  the  equal  time  rule. 

I  am  delighted  to  note,  too.  that  a 
movement  toward  less  regulation  of  the 
broadcasting  industry  lies  at  the  heart 
of  the  Communications  Act  "rewrite" 
recenUy  introduced  in  the  House  of  Rep- 
resentatives by  Lionel  Van  Deerlin, 
chairman  of  the  Communications  Sub- 
committee, and  that  unit's  ranking  Re- 
publican, Congressman  Lou  Fhey. 

This  legislative  initiative— this  new  ap- 
proach— ^wins  favor  in  the  Herald  editor- 
ial. Less  regulation,  the  editorial  states, 
"is  a  goal  we  applaud  in  any  competi- 
tive industry." 

I  agree,  and  so,  I  believe,  do  most  of 
the  American  people . 

And  the  editorial  goes  on  to  point  out 
that,  "For  broadcasting,  deregulation  has 
the  further  attraction  of  reducing  the 
potential  for  Government  infringement 
of  f.rst  amendment  rights." 

Here  again.  Mr.  President,  is  some- 
thing I  support  and  endorse,  along  with. 


I  feel  certain,  the  great  majority  of  the 
American  people. 

After  all,  how  can  we  permit  the  elec- 
tronic media  to  be  denied  their  flrrt 
amendment  rights  while  at  the  same  time 
never  tolerating  for  a  moment — and 
quite  correctly— any  governmental  Inter- 
ference with  these  same  rights  for  news- 
papers? 

Newspapers  are  free  from  govern- 
mental control,  as  they  should  be.  Tlie 
broadcast  media  deserves  the  same  treat- 
ment. And  it  is  the  American  people  who 
would  be  the  prime  beneficiaries  of  this 
new  freedom. 

Finally,  Mr.  President,  the  Herald 
editorial  laments  what  It  sees  as  "the 
lack  of  public  notice"  of  the  key  issues 
now  being  addressed  through  hearings 
by  the  Van  Deerlin  subcommittee  on  the 
proposed  new  bill. 

I  hc^e  this  is  not  the  case.  Broadcast- 
ing— radio  and  television — Is  the  prefer- 
red source  of  news  for  76  percent  of  the 
American  people.  Our  citizens,  therefore, 
have  a  great  stake  in  promoting  full  first 
amendment  freedoms  for  the  electnmle 
media. 

Mr.  President,  the  Miami  Herald 
editorial  of  September  20,  1978,  helps  to 
increase  our  awareness  of  the  "new  look" 
in  broadcasting  and  why  it  requires  • 
new  approach  to  how  Government  regu- 
lates that  vital  industry.  I  ask  unanimous 
consent  that  it  be  printed  at  this  point 
in  the  Record. 

There  being  no  objecticm,  the  editorial 
was  ordered  to  be  printed  In  the  Rscou, 
as  follows: 
(From  the  Miami  Herald.  Sept.  30.  1978] 
Public  SHomj>  Bx  Tuicb)  Ix  To 

BaOADCASTTNC'S  NKW  LOOK 

Ironic:  A  landmark  poUcy  decision  is  doe 
shortly  concerning  one  of  the  nation's  most 
powerful  and  highly  visible  Industriee, 
broadcasting.  Tet  there  is  very  Uttle  public 
notice. 

Maybe  It's  the  setting  that  obscures  the 
importance  of  what  is  going  on.  After  all.  the 
subcommittee  on  communications  of  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  is  hardly  the  center  ring  of  the 
Capitol  Hill  circus. 

Or  perhaps  it's  the  low-key  personality  of 
the  subcommittee's  chairman.  Rep.  Lionel 
Van  Deerlin  of  California.  The  former  tele- 
vision newsman  is  not  a  frequent  Item  in 
People  magazine's  pages. 

But  surely  the  lack  of  public  notloe  Is  not 
a  sign  that  the  hearings  lack  significance,  for 
what  Congressman  Van  Deerlln's  subcom- 
mittee does  could  shape  the  future  of  radio 
and  television  in  tills  country. 

Mr.  Van  Deerlin  and  tUs  coUeaguee  are 
working  on  the  Communications  Act  of  1B78 
(HJt.  13015).  a  sweeping  bm  that  would 
substantially  alter  the  Federal  Oovemmentii 
relationship  with  broadcasting. 

HJt.  13016  would  replace  the  Federal  Com- 
munications Act  of  1934,  which  has  become 
obsolete  because  of  changes  in  the  econodoilcs 
and  the  technology  of  broadcasting  in  the 
44  years  since  it  was  enacted. 

The  general  thnist  of  the  Van  Deerlin  pro- 
posal is  toward  less  regulation.  That  la  a  goal 
we  applaud  in  any  competitive  industry.  For 
broadcasting,  deiegulation  has  the  further 
attraction  of  reducing  the  potential  for  Gov- 
ernment infringement  of  First  Amendment 
rights. 

The  deregulatory  features  of  H.R.  130U 
include  limiting  the  appUcabmty  of  the 
"fairness"  or  "equal  time"  doctrine;  Uberal- 
lElng  the  license-renewal  process  for  sta- 
tions; and  curtailing  the  powers  of  the  Psd- 
eral    Oommunicatlona    Commiaelon,    whldi 
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would  b«  altered  and  renamed  the  Com- 
munications Regulatory  Commission. 

We  believe  these  steps  are  desirable.  But 
we  also  belleye  the  public  Interest  would  be 
served  better  If  the  legislation  mandated  a 
more  competitive  structure  for  conunerclal 
television,  where  past  regulation  has  resulted 
In  a  powerful  oligopoly. 

Broadcasters  and  their  lobbyists  are  on 
hand  for  the  hearings  on  the  conununlca- 
tlons  .ict.  So  are  lobbyists  for  the  self- 
appointed  media  watchdogs,  many  of  them 
demanding  more,  not  less,  Oovernment  regu- 
lation of  broadcasting's  content. 

Unfortunately,  the  general  public  is  under- 
represented  and  largely  uninformed  of  the 
Issues  at  stake  here.  Too  bad,  because  the 
outcome  Is  too  Important  to  entrust  to  a 
melange  of  con^etlng  special  Interests. 

We  happen  to  believe  that  Mr.  Van  Deer- 
Un's  proposed  legislation  Is,  for  the  most 
part,  a  good  thing.  A  fortuitous  combination 
of  circumstances  has  brought  forth  this 
omnibus  rewrite  of  the  1934  act  at  a  time 
when  deregulation  Is  somewhat  the  fashion 
and  when  the  key  congressional  committee 
Is  chaired  by  a  thoughtful  man  sensitive  to 
the  First  Amendment  issues  raised  by  Gov- 
ernment regulation  of  broadcasting. 

We  further  believe  that  some  kind  of  re- 
write of  the  1934  act  is  Inevitable  because 
conditions  have  changed  since  the  days  when 
listeners  were  fretting  over  crystal  sets,  try- 
ing to  pick  up  Pittsburgh's  KDKA.  Nowadays, 
communications  satellites  enable  people  to 
watch  history  being  made  halfway  'round 
the  world. 

But  one  thing  has  not  changed  much  since 
1934.  There  is  still  a  belief  that  the  "air 
waves"  belong  to  the  general  public.  It  Is 
fitting  for  the  public  to  have  a  say  about  the 
future  use  of  this  precious  public  asset. 

As  the  hearings  on  the  Van  Deerlin  pro- 
posal go  forward,  then,  the  occasion  might 
well  be  used  as  the  forxun  for  a  full-fledged 
national  debate  on  the  future  direction  of 
broadcasting  in  this  country. 


A  DEFmrnoN  for  human  rights 

Mr.  PROXMraE.  Mr.  President,  the 
word  "genocide"  Is  kicked  around  like 
a  soccer  ball  in  mid-September.  The 
American  press  uses  it  today  with  im- 
punity in  reference  to  a  wide  variety  of 
human  rights  violations  in  Cambodia, 
Nicaragua,  Uganda,  Iran,  and  other 
countries. 

In  fact  nearly  every  time  civil  strife 
occurs,  some  spokesman  is  bound  to  label 
It  "genocide". 

In  a  recent  Washington  Post  article 
the  Nicaraguan  regime  of  Anastasio 
Somoza  was  the  latest  target  of  allega- 
tions of  genocide.  The  article  described 
the  battle  for  Leon,  a  provincial  capitol 
controlled  by  insurgents,  in  which 
Somoza  deployed  air  and  artillery  bom- 
bardments against  the  rebels  with  loss 
of  both  military  and  civUian  lives. 

Somoza  called  his  actions  against  the 
rebel-controlled  city  "routing  Commu- 
nist terrorists  and  vandals." 

Rl8  critics  called  these  actions  geno- 
cide. 

Mr.  President,  we  have  a  document 
that  offers  specific  guidelines  for  defining 
the  crime  of  genocide.  We  can  turn  to 
article  n  of  the  Genocide  Convention 
which  specifically  states  that  killing  or 
maiming  members  of  a  national,  ethni- 
cal, racial,  or  religious  group  with  the 
intent  of  bringing  about  Its  physical  de- 
struction is  genocide.  We  must  not  un- 
derestimate the  seriousness  of  the 
charges  so  cavalierly  leveled  against 
Somoza. 


Mr.  President,  genocide  is  a  capital 
offense  on  the  national  level.  It  is  an 
abrogation  of  that  most  fundamental  of 
rights — the  right  to  live. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Virginia  give  me  1  minute? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  1 
minute  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  Senator 
from  Virginia. 

Mr.  President,  82  nations  before  us 
have  chosen  to  abide  by  the  definition 
of  "genocide"  contained  in  the  Genocide 
Convention.  Eighty-two  nations  have 
seen  fit  to  support  this  treaty.  Yet  for  30 
years,  the  U.S.  Senate  has  chosen  not  to 
ratify  that  treaty  linking  the  United 
States  with  many  of  its  closest  allies  in 
the  Universal  Declaration  of  Human 
Rights. 

Mr.  President,  the  Senate  must  ratify 
this  treaty.  Admittedly  it  is  a  small  step 
toward  eradicating  genocide  once  and 
for  all  from  the  face  of  the  Earth.  But 
it  is  a  reference  point,  a  standard  around 
which  all  the  nations  can  rally. 

I  thank  my  good  friend  from  Virginia, 
and  I  yield  the  floor. 

(Mr.  PROXMIRE  assumed  the  chair.) 


THE    40TH    ANNIVERSARY   OF   THE 
MUNICH  AGREEMENT 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, today  is  the  40th  anniversary  of 
one  of  the  world's  most  historic  events. 
The  significance  of  the  conference  which 
took  place  40  years  ago  is  that  it  is  widely 
credited  with  leading  to  World  War  II. 
During  that  war  many  millions  of  per- 
sons were  killed,  principally  Germans, 
Russians,  Japanese,  and  Americans. 

It  was  40  years  ago  today  that  the 
Munich  agreement  was  signed. 

It  was  40  years  ago  today  that  four 
powerful  world  leaders  concluded  their 
conference  in  Munich,  Germany.  Those 
leaders  were  Adolph  Hitler,  the  German 
dictator;  Benito  Mussolini,  the  Italian 
dictator;  Premier  Edouard  Daladier  of 
France;  and  Prime  Minister  Neville 
Chamberlain  of  Great  Britain. 

Those  leaders  met  in  Mimich  in  an 
effort  to  develop  a  formula  for  world 
peace.  Hitler  was  threatening  war — hav- 
ing already  marched  into  the  Rhineland 
and  followed  that  by  taking  over  Austria. 

The  European  leaders  concluded  that 
the  best  way  to  prevent  war  was  to  give 
to  Hitler's  Germany  a  part  of  Czecho- 
slovakia. The  agreement  to  do  that  was 
signed  40  years  ago  today. 

Neville  Chamberlain  returned  to  his 
home  country  and  told  his  fellow  citizens 
that  he  had  bought  "peace  in  our  time." 

Prime  Minister  Chamberlain  was 
hailed  throughout  England,  and  indeed 
throughout  the  world.  He  was  regarded 
as  a  hero.  No  voice  was  raised  in  oppo- 
sition, except  that  of  an  old  bulldog 
named  Winston  Churchill. 

Churchill  tihundered  in  the  Parlia- 
ment and  throughout  his  native  land 
that  the  Munich  agreement  not  only 
would  not  prevent  war  but  indeed  would 
lead  toward  war  because  it  was  not 
soundly  based  and  would  not  stand  the 
test  of  time. 

He  stated  that  it  is  impossible  to  ap- 


pease power-mad  dictators.  So  he 
strongly  opposed  the  Munich  agreement 
which  almost  everyone  else  everjrwhene 
acclaimed  and  applauded.  But  no  one 
listened  to  Mr.  Churchill.  Eleven  months 
went  by  and  Adolf  Hitler  decided  that, 
having  achieved  what  he  wished  in  re- 
gard to  Czechoslovakia,  he  then  wanted 
to  take  over  Poland. 

So  on  September  1,  1939,  Hitler  sent 
his  armiCL  into  Poland.  Two  days  later 
Great  Britain  and  France  declared  war, 
and  World  War  n  began. 

I  think  there  are  many  lessons  that 
can  be  learned  from  this.  I  think  one 
lesson  is  that  we  must  be  very  careful  as 
to  what  foreign  policy  decisions  a  coun- 
try might  make,  how  trusting  a  nation 
should  be.  Another  lesson  is  that  ap- 
peasement is  not  a  reliable  route  to  peace. 
Still  another  lesson  is  that  regardless  of 
how  popular  a  course  of  action,  a  pro- 
gram, or  a  policy  might  be  at  one  par- 
ticular time,  that  does  not  at  all  mean 
that  such  a  policy  is  soundly  based  or  will 
stand  the  test  of  time. 

Popularity  does  not  necessarily  equate 
with  soundness. 

I  happen  to  believe  that  Winston 
Churchill  is  the  greatest  man  of  the  20th 
century.  But  I  alco  believe  that  Neville 
Chamberlain  was  just  as  sincere,  just  as 
conscientious,  just  as  patriotic,  just  as 
anxious  to  do  what  was  best  for  England 
and  for  world  peace  as  was  Churchill. 

As  I  see  it,  it  was  not  a  question  of  mo- 
tive, it  was  a  question  of  judgment; 
which  course  of  action — which  policies 
and  programs — would  stand  the  test  of 
time;  which  course  would  lead  away 
from  war  instead  of  leading  toward  war. 

Mr.  Chamberlain  embraced  one  view- 
point, Mr.  Churchill  another. 

On  this  40th  anniversary  of  that  mo- 
mentous event  which  occurred  in  Mu- 
nich, I  think  it  is  well  to  reflect  a  bit. 

It  occurs  to  me  that  it  was  not  unlike 
many  of  the  problems  we  face  in  the 
Congress.  I  am  speaking  not  just  of  de- 
fense matters,  military  matters,  but  I  am 
speaking  also  of  domestic  programs.  Just 
because  a  program  happens  to  be  a  popu- 
lar one  at  a  particulr  time  does  not  mean 
that  that  program  is  a  good  one. 

I  think  it  is  important,  and,  indeed.  I 
feel  that  those  of  us  in  the  Congress  who 
have  the  responsibility  of  representing 
220  million  Americans  have  the  deep 
responsibility,  to  be  sure  that  the  pro- 
grams and  policies  that  we  enunciate 
here  are  soundly  based  programs  and 
ones  which  will  stand  the  test  of  time. 
In  my  view  too  much  of  what  the  Con- 
gress has  done  in  recent  years  has  been 
unsound  and  indeed  totally  reckless,  es- 
pecially in  excessive  spending  and  in  the 
centralization  of  power  in  Washington. 

I  applaud  Mr.  Churchill  for  his  fore- 
sightedness.  I  applaud  Winston  Church- 
ill for  having  the  cburage  to  stand 
alone — to  stand  alone  at  that  period  in 
world  history  when  not  only  his  own 
native  land  but  the  entire  world  was 
virtually  unanimous  in  acclaiming  the 
propriety,  the  appropriateness,  and  the 
success  of  the  Munich  Conference. 

It  is  interesting  to  note,  I  think,  how 
fleeting  is  political  power  and  what  can 
happen  in  such  a  short  period  of  time. 

Neville  Chamberlain,  on  September 
29,  1938,  was  the  dominant  figure  in  his 
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own  country,  a  hero  to  his  own  coimtry- 
men,  and  a  hero  to  most  of  the  world. 

And  yet  in  less  than  13  months  Neville 
Chamberlain  had  been  put  out  of  office 
and  the  lone  voice  of  the  old  bulldog 
named  Winston  Churchill  was  then 
called  upon  to  lead  his  nation  in  its  dark- 
est hour.  More  than  any  single  individ- 
ual, Mr.  Churchill  saved  England  from 
what  came  quite  close  to  being  the  ir- 
resistable  power  of  Hitler's  Germany,  a 
power  nurtured  by  continued  appease- 
ment. 

I  say  again  that,  while- 1  regard  Win- 
ston Churchill  as  the  greatest  man  in 
the  20th  century,  I  also  beUeve  that  Mr. 
Chamberlain  was  just  as  patriotic,  just 
as  sincere,  and  just  as  conscientious  as 
was  Mr.  Winston  Churchill.  It  was  not 
a  question  of  motive,  but  a  question  of 
judgment. 

That  is  the  way  I  see  many  of  the 
problems  we  must  deal  with  in  the  Con- 
gress. Never  do  I  question  the  motives  of 
the  Members  of  the  Congress.  It  is  only 
in  the  field  of  judgment  that  I  frequent- 
ly take  issue  with  many  of  my  colleagues. 

I  yield  back  the  remainder  of  my  time. 


SPECIAL  ORDER 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  is  recognized  for 
not  to  exceed  15  minutes. 


EFFORTS  TO  CONTINUE  THE  PRESI- 
DENT'S AUTHORITY  TO  WAIVE 
COUNTERVAILING  DUTIES 

SHOULD    BE    RESISTED 

Mr.  HEINZ.  Mr.  President,  recent  press 
reports  have  indicated  that  the  special 
trade  representative,  Robert  Strauss,  in- 
tends to  ask  Congress  to  extend  for  6 
months  the  President's  authority  to 
waive  countervailing  duties,  which  is  due 
to  expire  on  January  3. 1979. 

This  is  an  alarming  proposal,  Mr. 
President.  I  want  to  leave  no  doubt  at 
this  point  about  my  complete  opposition 
to  It  and  my  determination  to  see  that 
such  an  extension  is  not  approved. 

Mr.  President,  in  the  face  of  our  fail- 
ure today  in  the  multilateral  trade 
negotiations,  in  the  fact  of  our  estimated 
$28  billion  trade  deficit,  in  the  face  of 
other  nations  injuring  American  workers 
and  continuing  to  aump  and  subsidize 
their  exports  to  this  country,  in  the  face 
of  the  administration's  continued  failure 
to  adequately  enforce  our  antidumping 
laws,  our  countervailing  duty  laws  and 
our  other  laws  against  unfair  trade,  I 
know  that  such  an  action,  such  a  pro- 
posal, will  result  in  nothing  less  than 
American  workers'  families  by  the  thou- 
sands upon  thousands  sacrificed  and 
sold  out. 

The  original  waiver  authority  was  in- 
cluded in  the  Trade  Act  of  1974,  in  part 
to  provide  time  for  completion  of  the 
Tokyo  round  of  the  multilateral  trade 
negotiations.  Since  these  negotiations 
have  not  yet  been  completed.  Ambassa- 
dor Strauss  would  apparently  like  to  con- 
tinue waiver  authority  for  an  additional 
period  of  time. 

Unfortunately,  such  action  would,  in 
my  judgment,  make  the  negotiations 
more  difficult  to  conclude  and  would  serve 


as  yet  another  example  of  this  adminis- 
tration's chronically  weak  approach  to 
trade  negotiations.  Authority  to  waive 
countervailing  duties  is  one  of  the  best 
levers  we  have  to  obtain  significant  con- 
cessions from  our  trading  partners  on 
issues  under  negotiation  at  the  MTN — a 
government  procurement  code,  a  safe- 
guards code,  a  subsidies /countervailing 
duty  code,  and  reductions  in  other  non- 
tariff  barriers.  Prematurely  surrendering 
this  important  bargaining  chip  will  not 
only  make  it  more  difficult  to  obtain 
meaningful  concessions,  but  it  may  also 
prolong  the  n^otiations  themselves, 
talks  we  are  working  hard  to  conclude. 
Press  reports  indicate  considerable 
European  concern  at  the  prospect  of 
countervailing  duties  being  imposed  when 
waiver  authority  expires.  To  my  mind, 
that  is  a  good  sign,  possibly  the  best  news 
I  have  had  in  a  long  time.  Such  con- 
sternation can  only  increase  the  Euro- 
pean nations'  incentives  to  bring  the 
negotiations  to  a  rapid  conclusion  in  a 
maimer  we  will  find  acceptable. 

To  continue  waiver  authority  now 
would  make  those  goals  much  more  dif- 
ficult to  attain.  Such  an  action  represents 
the  "don't  rock  the  boat"  attitude  that 
has  so  often  characterized  our  foreign 
policy  establishment.  Unwilling  to  take 
an  aggressive  stand  on  a  major  foreign 
policy  issue,  the  Administration  instead 
has  chosen  to  take  the  easy  way  out  tmd 
cave  in  to  our  trading  partners'  concerns 
without  obtaining  anything  in  return. 

Also  disconcerting  about  the  Presi- 
dent's request  for  additional  waiver  au- 
thority is  the  fact  that  it  fails  to  take 
into  account  the  serious  trade  problems 
we  are  experiencing  here.  Best  estimates 
suggest  that  our  trade  deficit  this  year 
will  be  at  least  a  record  $28  bilUon,  and 
that  a  large  part  of  it  will  not  be  due  to 
oil  but  due  to  manufactured  goods  im- 
ported. The  President's  proposed  export 
promotion  policy  announced  last  Tues- 
day clearly  admitted  the  problems  we 
face  in  international  trade  and  pointed 
out  the  lack  of  international  agreement 
•on  how  to  play  the  rules  of  the  game 
when  it  comes  to  financing  exports.  We 
all  know  as  well  that  there  is  no  inter- 
national agreement  on  principles  of  fair 
and  open  trade.  Nontariff  barriers  and 
Government  subsidies  by  our  trading 
partners  are  rampant,  and  as  a  result 
we  are  becoming  steadily  less 
competitive. 

A  classic  example  of  many  of  these 
problems  is  the  steel  industry.  Subsidies, 
such  as  in  the  case  of  British  steel,  are 
an  accepted  fact.  Selling  steel  at  less 
than  fair  value  in  the  United  States — in 
other  words,  dumping  it — has  been  going 
on  for  a  long  time  and  everybody  knows 
it.  It  is  about  time  that  the  administra- 
tion stopped  being  the  sucker  in  the 
shell  game  our  trading  partners  are 
playing  with  us. 

What  is  becoming  increasingly  clear 
is  that  the  trigger  price  mechanism  that 
Treasury  has  constructed  to  deal  with 
steel  dumping  is  not  doing  the  job.  Very 
late  in  being  implemented,  the  delay  re- 
sulted in  vast  quantities  of  imports  in 
the  first  4  months  of  this  year.  Now  that 
the  system  is  in  effect,  imports  continue 
to  rise— up  ahnost  13  percent  in  July 
over  June  and  up  another  5  percent  In 


August  over  July.  That  is  18  percent  In 
2  months,  and  at  the  present  rate,  some 
22  million  tons  of  steel  will  enter  the 
country  in  1978 — an  alltime  record. 

And  it  is  going  to  be  an  all-time  dis- 
aster for  steel  workers  and  their  fam- 
ilies, because  22  million  tons  is  2  million 
tons  more  than  we  imported  in  the  to- 
tally disastrous  year  of  1977. 

Clearly,  the  trigger  price  mechanism 
is  not  working  as  intended,  and  there 
is  considerable  doubt  in  my  mind  as  to 
whether  it  will  ever  work  properly  be- 
cause of  basic  conceptual  flaws.  None- 
theless, there  are  changes  which  can 
be  made  in  the  TPM  now  which  will  Im- 
prove the  situation  considerably. 

First,  the  treatment  of  exchange  rate 
fluctuations  should  be  revised.  Presently 
the  yen-dollar  rates  used  in  TPM  cal- 
culations effectively  lag  4  to  5  months 
behind  the  effective  date  of  the  trigger 
prices.  The  American  Iron  and  Steel 
Institute  has  calculated  this  lag  alone 
understates  Japanese  costs  by  $29  per 
ton. 

Second,  one  of  the  critical  figures  in 
TPM  calculations,  the  Japanese  capacity 
utilization  ratio,  does  not  reflect  current 
reaUty  because  it  has  been  t>ased  on  a  5- 
year  averaging  system  rather  than  a 
calendar  or  fiscal  year  system.  This  error 
has  resulted  in  a  rate  that  is  too  high 
and  therefore  an  erroneously  low  cost 
factor. 

Third,  yield  percentages  appear  to 
also  be  higher  than  actual  yields,  thus 
similarly  and  further  distorting  trigger 
price. 

This  is  one  of  several  serious  trade 
policy  problems  caused,  in  large  part, 
by  the  continuing  dumping  of  European 
steel  in  the  United  States  and  the  fact 
that  the  trigger  price  mechanism  effec- 
tively permits  such  dumping  to  take 
place  without  constraint.  It  amazes  me 
that  we  would  even  contemplate  this 
concession  to  the  European  Conmiimity 
on  an  extension  of  waiver  authority  in 
the  face  of  serious  trade  problems  like 
the  steel  situation. 

I  sincerely  hope  that  the  administra- 
tion will  see  the  error  of  its  ways  and 
not  press  for  the  continuation  of  waiver 
authority.  The  MTN  agreement  is  due  in 
mid-January,  and  there  will  be  ample 
time  to  consider  fully  a  waiver  extensicm 
at  that  point,  when  we  can  see  the  full 
text  of  the  agreement. 

This  is  not  the  time  for  a  confronta- 
tion on  trade  policy.  It  is  not  in  anyone's 
interest  to  have  such  a  confrontation. 
But  I  know  many  of  my  colleagues  share 
my  determmation  to  oppose  this  move, 
and  we  will  do  so  with  all  the  resources 
we  can  muster  should  the  request  be 
made. 

Mr.  President,  it  bothers  me  and  some 
of  mv  colleagues  with  respect  to  imports 
and  in  the  steel  industry,  particularly, 
that  what  ha.s  happened  is  that  the  ad- 
m'nistrntion  has  rione  nothing  less  than 
construct  the  leakiest  dikes  imaginable 
against  the  flood  of  imoorts.  in  this  case, 
steel.  And  now,  in  effect,  what  they  want 
to  do  is  let  the  only  protection  we  have 
against  heavily  subsidized  for^gn  goods, 
countervailing  duties,  slmnly  rust  away. 
The  result  wUl  be  a  flood,  ISi.  President, 
a  flood  of  imports  that  will  flnally  real- 
ize the  fear  of  American  workers  and 
finally  submerge  workers  in  steel,  gar- 
ments,  textile,  shoes,  electronic  com- 


Homoza. 


He  stated  ttiat  it  is  impossible  to  ap-    29,  1938,  was  the  dominant  figure  in  his 


more  dlfflcult  to  conclude  and  would  serve 


over  June  and  up  another  5  percent  in 


niiaiiy  suomerge  worKers  m  sceei,  gar- 
ments,  textile,  shoes,  electronic  com- 
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ponenta — ^you  name  It — submerge  their 
hopes  under  a  flood  of  Imports.  This,  Mr. 
President,  la  not  what  our  fair  trade  laws 
are  all  about. 

Hi.  President,  I  suggest  the  absence 
of  a  quorum. 

Tlie  FRESIDnNO  OFFICER.  The  clerk 
win  call  the  roU. 

The  secood  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
MODIFICATION— ERA 

BCr.  ROBERT  C.  BYRD.  Mr.  President, 
In  securing  the  agreement  on  the  ERA 
extension  it  was  inadvertently  over- 
looked that  no  provision  had  been  made 
for  time  for  debate  on  a  debatable  mo- 
tion, appeal,  or  point  of  order.  I  there- 
fore ask  unanimous  consent  that  there 
by  a  30-minute  time  limitation  on  any 
debatable  motion,  appeal,  or  point  of 
order  if  such  is  submitted  to  the  Senate 
for  Its  consideration.  That  time  will  be 
divided  and  controlled  in  accordance 
with  the  usual  form. 

Tbe  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  SERVICES  EXTENSION  AND 
PRIMARY  HEALTH  CARE  ACT  OF 
1978 

The  PRESIDINO  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  2474, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  biU  (8.  9474)  to  smend  the  PubUc 
Health  Service  Act  to  extend  through  the 
flacal  year  ending  September  30,  10B3.  the 
•atlstanoe  program  for  community  health 
eenten;  migrant  health  Berrlces;  to  extend 
through  the  flacal  year  ending  September 
SO,  1081;  hemophilia;  home  health  services; 
to  «ztemi  through  the  flecal  year  ending  Sep- 
t«nber  30,  1970,  the  aasUtance  programs  for 
eomprehenalve  pubUc  health  Mrrlces;  hyper- 
tension programs;  dlaeasis  control  programs; 
venereal  rtUeeee  programs;  genetic  disease 
programs;  and  lead-baaed  paint  programs, 
and  for  other  purpoeee. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  an  amendment  in 
the  nature  of  a  substitute. 

The  PRESIDINO  OFFICER.  Time  for 
debate  on  this  blU  is  limited  to  1  hour, 
to  be  equally  divided  and  controlled  be- 
tween the  Senator  from  Massachusetts 
(Mr.  KnnriBT)  and  the  Senator  from 
New  York  (Mr.  Javits)  ,  with  30  minutes 
on  any  amendment,  except  an  amend- 
ment to  be  offered  by  the  Senator  from 
Massachusetts  (Mr.  KimnDT)  on  which 
there  shall  be  1  hour,  and  with  15 
minutes  on  any  debatable  motion,  appeal, 
or  point  of  order. 

The  Senator  from  Massachusetts  is 
recognised. 

Mr.  EaCNNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 


staff  of  the  Human  Resources  Commit- 
tee be  granted  the  privilege  of  the  floor 
during  consideration  of  and  any  votes 
on  S.  2474 :  Anne  Strauss,  David  Blumen- 
thal,  Larry  Horowitz,  Bob  Wenger, 
Stuart  Shapiro,  Chris  Burch,  Becky 
Beauregard,  Ellen  Axat,  Pat  Markey, 
Peter  Harris,  Judy  Robinson,  and  Lance 
Reingwalt.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGES.  Mr.  President,  the  same 
request  for  Bill  Kennedy  and  Linda  Lab- 
steen  of  my  staff.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  has 
the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  might  need. 

Mr.  President,  the  Health  Services 
Extension  Primary  Health  Care  Act  of 
1978  (S.  2474)  extends  a  number  of  exist- 
ing HEW  programs  which  provide  health 
care  services  to  the  49  million  Americans 
living  in  medically  underserved  areas. 
The  bill  emphasizes  primary  and  preven- 
tive health  care  services  through  which 
substantial  savings  in  costs  and  human 
suffering  can  be  realized. 

Senators  Scbweiker,  Williams,  jAvns, 
Pell,     Hathawat,     Bumpers,     Nelson, 

RiEGLE,    CHAFtE,    INOUYE    AND    CRANSTON 

joined  me  in  sponsoring  this  bill. 

The  bill  was  reported  unanimously  by 
the  Subcommittee  on  Health  and  Scien- 
tific Research  and  by  the  Committee  on 
Human  Resources. 

As  reported  to  the  Senate,  S.  2474  au- 
thorizes $3.3  billion  and  extends  for  up 
to  5  years  expiring  programs  under  the 
Public  Health  Service  Act.  S.  2474  pro- 
vides for  the  establishment  and  substan- 
tial future  expansion  of  programs  with  a 
direct  impact  on  primary  care.  S.  2474 
also  calls  for  the  establishment  of  a 
Commission  on  JJational  Primary  Health 
Care. 

Four  months  have  passed  since  S.  2474 
was  reported  to  the  Senate.  Over  that 
period  the  majority  and  minority  mem- 
bers of  the  Committee  have  worked 
closely  together  to  assure  that  the  bill 
passed  by  the  Senate  would  be  respon- 
sive, not  only  to  the  need  to  Improve 
health  care,  hut  to  the  need  to  sissure  the 
most  effective  allocation  of  scarce  health 
care  dollars.  We  have  worked  closely  with 
the  Senate  Budget  Committee  in  order 
to  achieve  this  objective,  as  well  as  with 
organizations  actively  involved  in  the  im- 
provement of  the  delivery  of  health  care. 

UP    AUBMVMXNT    NO.    I  BBS 

(Purpose:     To    amend    the    Public    Health 
Service  Act  with  regard  to  health  services) 

Mr.  KENNEDY.  Mr.  President,  on  be- 
h&lt  of  myself,  and  Senators  Williams. 
Pell,  Riecli,  Schweiker,  Javits  and 
C^AFEE,  I  send  to  the  desk  a  substitute 
for  the  committee-reported  version  of  S. 
2474  and  ask  that  the  Senate  proceed  to 
its  'mmedlate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  MaMachusetts  (Mr.  Kxtt- 
NKDT),  for  himself  and  Messrs.  Schwzikxx, 
PxLL,  CHAm,  Hathawat,  and  Rieglk,  pro- 
poses an  unprlnted  amendment  numbered 
1063: 

Strike  out  all  after  the  enacting  clause 
and  eubetltute  the  following: 


TITLE  I— HEALTH  SERVICES  EZTEKSION 

SRMT   TITLB 

Sec.  101.  (a)  Thlc  title  may  be  dted  as 
the  "Health  Services  Extension  Act  of  1078". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  title  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend-, 
ment  to,  or  repeal  of,  a  section  or  other 
provision,  the  refeience  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  PubUc  Health  Service  Act. 

COMFREHZNSXVS    VUBUC    HXALTH    BXBVICIS 

Sec.  102.  (a)  Section  314(d)(7)(A)  (re- 
lating to  authorizations  for  formula  grants 
to  States  for  comprehensive  public  health 
services)  Is  amended  by  striking  out  "and" 
after  "1077,",  and  inserting  before  the  period 
at  the  end  thereof  the  following:  ",  $103,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1070". 

(b)  Title  in  Is  amended  by  adding  after 
section  314  the  following  new  section  (re- 
lating to  authorizations  for  formula  grante 
to  States  for  hypertension  programs) : 

"GKANTS    FOB    HTI«RTEN810N    PKOCHAMB 

"Sec.  315.  (a)  The  Secretary  may  make 
grants  to  States  (which  have  submitted  and 
bad  approved  State  plans  in  accordance  with 
regulations  and  guidelines  issues  by  the  Sec- 
retary) for  the  purpose  of  establishing  and 
maintaining  programs  for  the  screening, 
detection,  diagnosis,  prevention,  and  refer- 
ral for  treatment  of  hypertension. 

"(b)  The  Secretary  shaU,  to  accordance 
with  such  regulations  as  he  may  prescribe, 
allot  the  sums  appropriated  under  subsec- 
tion (4),  among  the  States  on  the  basis  of 
the  population  and  financial  need  of  the 
respective  States. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  use  of  funds  for  hy- 
pertension programs  which  may  be  author- 
ized and  made  available  under  any  other 
provision  of  law. 

"(d)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  appro- 
priated »16.000,000  for  the  fiscal  year  end- 
ing September  30, 1070.". 

DISXASC   CDNTROL   FBOGRAMS 

Sec.  103.  (a)  Section  317(q)(l)(A) 
(relating  to  authorizations  for  grants  to 
States  for  disease  control  programs  to  Im- 
munize children  against  immunlzablc  dis- 
eases) Is  amended  (1)  by  striking  out  "and" 
after  "1977,",  and  (2)  by  striking  out  "for 
fiscal  year  1078"  and  substituting  "for  fiscal 
year  ending  September  30,  1078,  and  $36,- 
000,000  for  the  flseal  year  ending  September 
30  1070". 

(b)  Section  317  (a)(1)(B)  (relating  to 
authorizations  for  grants  to  States  for 
disease  control  programs  for  diseases  borne 
by  rodents)  Is  amended  (1)  by  striking  out 

•and"  after  "1077,",  and  (2)  by  striking 
out  "for  fiscal  year  1078"  and  substituting 
"for  the  fiscal  year  ending  September  30, 
1978,  and  $14,000,000  for  the  flacal  year  end- 
ing September  30, 1979". 

(c)  Section  317  (g)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graoh : 

"(3)  No  funds  appropriated  under  the 
provisions  of  this  section  may  be  used  to 
carry  out  programs  for  flu  Immunization. 

PROJECTS   AND   PKOaRAMS   F0«  THE   PREVENTION 
AND     CONTROL     OF    VENEREAL    DISBASE 

Sec.  104.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  f'e  number  of  reported  cases  of  ven- 
ereal dlsea-e  persists  In  epidemic  proportions 
in  the  United  States; 

(2)  the  numbtr  of  per8on<i  a'fected  by 
venereal  disease  and  reported  to  public  health 
authorities  is  only  a  fraction  of  those 
actually  afec^ed: 

(3)  the  Incidence  of  venereal  disease  con- 
tinues to  be  particularly  high  among  Ameri- 
can youth,  ages  fifteen  to  twenty-nine,  and 
among  populations  In  metropolitan  areas; 

(4)  venereal  disease  accounts  for  severe 
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permanent  disabilities  and  aometlmee  death 
In  newborns  and  causes  reproductive 
dysfunction  In  women  of  chUdbearlng  age; 
(6)  It  Is  conservatively  estimated  that  the 
pubUc  cost  of  health  care  for  persona  suffer- 
ing from  complications  of  venereal  disease 
exceeds  one-half  bUUon  doUars  annuaUy; 

(6)  the  number  of  trained  Federal  ven- 
ereal disease  prevention  and  control  per- 
sonnel has  fallen  to  a  dangerously  inade- 
quate level; 

(7)  no  vaccine  for  syphilis,  gonorrhea,  or 
any  other  venereal  disease  has  yet  been 
developed,  nor  does  a  blood  test  for  the 
detection  of  asymptomatic  gonorrhea  In 
women  exist,  nor  are  safe  and  effective 
therapeutic  agents  available  for  some  other 
venereal  diseases; 

(8)  school  health  education  programs, 
public  Information  and  awareness  cam- 
paigns, mass  diagnostic  screening  and  case 
followup  have  all  been  found  to  be  effective 
venereal  disease  prevention  and  control 
methodologies; 

(9)  skilled  and  knowledgeable  health  care 
providers.  Informed  and  concerned  Individ- 
uals and  active,  well-coordinated  voluntary 
groups  are  fundamental  to  venereal  disease 
prevention  and  control; 

(10)  biomedical  research  toward  improved 
diagnostic  and  therapeutic  tools  Is  of 
singular  importance  to  the  elimination  of 
veneral  disease;  and 

(11)  an  Increasing  number  of  Kxually 
transmissible  diseases  besides  syphilis  and 
gonorrhea  have  became  a  public  health 
hazard. 

(b)  Section  318rb)(l)  of  the  Public 
Health  Service  Act  (42  US.C.  247c)  Is 
amended  by — 

(1)  striking  "(1)". 

(2)  Inserting  "and  public  Information 
and"  after  "demonotratlons".  and 

(3)  striking  "and  training". 

(c)  Paraeranh  (2)  of  subsection  fb)  of 
section  318  of  the  Public  Health  Service  Act 
Is  repealed. 

(d)  Section  318(c)  of  the  Public  Health 
Service  Act  li  amended  by — 

(1)  Inserting  "also"  after  "The  Secretary 
Is"  In  paragraph  (1). 

(2)  striking  "and  public"  In  clause  (D) 
of  paragraph  (1)  und  substituting  "includ- 
ing aporoorlate  allied  health  personnel)." 

(3)  Inserting  ".  training  and  clinical  skills 
Improvement"  before  "activities"  In  clause 
(D)  of  parafn'aph  (1). 

(4)  striking  "and"  after  "1077,"  In  para- 
graph (2). 

(6)  striking  the  period  at  the  end  of  para- 
graph (2)  and  subsUtutlng  "$44,600,000  for 
the  fiscal  year  ending  Setpember  30.  1070, 
$60,000,000  for  the  fiscal  year  ending  Septem- 
her  30,  1080,  and  $56,000,000  for  the  fiscal 
year  yesir  ending  September  30,  1981.  For 
each  fiscal  year  beginning  after  September 
30,  1978.  not  less  than  5  percent  of  the  sums 
appropriated  for  that  fiscal  year  under  the 
provisions  of  the  i»'ecedlne  sentence  shall  be 
obligated  for  grants  under  subsection  (b).". 

(e)  Subsection  (f)  of  section  318  of  the 
Public  Health  Service  Act  Is  repealed. 

(f )  Subsections  rg)  and  (h)  of  section  318 
of  the  Public  Health  Service  Act  are  redesig- 
nated as  subsections  (f)  and  (g),  respec- 
tively. 

mORANT   HEALTH 

Sec.  106.  (a)  Section  319(a)(1)(D)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "as  well  as  Improvements  to  pri- 
vate property  when  the  written  consent  of 
the  owner  has  been  obtained  and  when  such 
Improvements  are  necessary  to  alleviate  a 
health  hazard.". 

(b)  Section  3ie(a)(l)  la  amended  by  In- 
serting the  following  before  the  period  at  the 
end  thereof:  "and  migratory  agricultural 
workers  who  have  been  previously  employed 
in  agricultural  farmwork  but  can  no  longer 
meet  the  requirements  of  paragraph  (2)  or 
(3)  of  this  subsection  because  of  age  or  dls- 


abuity  and  members  of  their  famUles  with- 
in the  area  It  serves.". 

(c)  The  first  sentence  of  section  S19(a) 
(5)  Is  amended  by  striking  "six  thousand" 
and  substituting  "four  thousand". 

(d)  The  second  sentence  of  section  aiO(b) 
(1)  Is  amended  to  read  as  foUows:  "The 
highest  priorities  for  such  SMlstance  ■»«^fl  be 
assigned  to  areas  where  the  Secretary  deter- 
mines the  greatest  need  exists.". 

(e)  Section  3ie(c)(l)(B)  is  amended  by 
striking  "six  thousand"  and  substituting 
"four  thotisand". 

(f)  Section  3ie(d)(i)(C)  Is  amended  by 
striking  "six  thousand"  and  substituting 
"four  thousand". 

(g)  Section  310(f)  Is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  para- 
graph: 

"(5)  The  Secretary  shall  establish,  by  reg- 
ulation, a  plan  to  aUow  migrant  health 
centers  to  retain  earned  income  from  the 
operations  of  the  center  If  the  income  Is  used 


"(A)  expand  or  Improve  the  services  of 
the  center: 

"(B)  expand  the  population  (consistent 
with  the  provisions  of  subsection  (a)  of  this 
section)  eligible  to  utilize  the  services  of  the 
center: 

"(C)  make  managerial  or  physical  Im- 
provements to  the  center:  or 

"(D)  establish  a  reserve  fund  for  use  In 
conversion  to  a  prepaid  reimbursement 
modality.". 

(h)  SectKm  310(d)(1)  u  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
paracraphs : 

"(D)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  migrant  health 
centers  to  enable  the  migrant  health  centers 
to  convert  or  to  plan  the  conversion  to  the 
proV  "on  on  a  prepaid  basis  of  health  serv- 
ices to  some  or  to  all  of  the  population 
which  the  center  serves:   Provided.  That 

"(1)  The  center  for  which  the  funds  are 
to  be  expended  under  this  subparagraph  has 
received  grants  under  subsection  (c)  or  (d) 
of  this  section  for  at  least  two  consecutive 
years  preceding  the  year  of  the  grant  imder 
this  subparagraph. 

"(11)  The  governing  board  of  the  etntet 
(as  defined  In  subsection  (e)  (2) )  requests. 
In  a  manner  prescribed  by  the  Secretary, 
that  the  center  provide  on  a  preoaid  basis 
health  services  to  some  or  to  aU  of  the  popu- 
lation which  the  center  serves. 

"(lU)  The  center  provides  assurances  sat- 
isfactory to  the  Secretary  that  the  provision 
■of  such  swTlces  on  a  prepaid  basis  wUl  not 
result  m  the  diminution  of  health  services 
provided  by  the  center  to  the  population  the 
center  served  prior  to  the  grant  under  this 
subparagraph. 

"(E)  The  Secretary  shall  not  expend  fw 
grants  under  subsection  (D>  In  any  fiscal 
rear  an  amount  which  shaU  exceed  6  per 
centum  of  the  funds  appropriated  under 
subsection  (h)(2)  of  this  section  for  that 
fiscal  year.". 

(i)  The  first  sentence  of  section  3ie(h)  (1) 
(relating  to  authorization  for  project  giants 
for  planning  and  development  of  migrant 
health  centers)  Is  amended  by  striking  out 
"and"  after  "1077,"  and  Inserting  before  the 
period  at  the  end  thereof  the  foUowlng: 
".  $3,800,000  for  the  fiscal  vear  ending  Sep- 
tember 30.  1070.  $3,600,000  for  the  fiscal  year 
endlni;  Seotember  30,  1080.  and  $3,800,000 
for  the  fiscal  year  ending  September  30, 
1081". 

(j)(l)  The  first  sentence  of  section  310 
(h^  (2^  (relatln<7  to  authorizations  for  oper- 
ation of  migrant  health  centers)  is  amended 
by  striking  out  "and"  after  "1077,",  and  In- 
serting before  the  period  at  the  end  thei«of 
the  foUowlng:  ",  $36,000,000  for  the  fiscal 
year  ending  September  30,  1070,  $40,600,000 
for  the  fiscal  year  ending  September  30, 
1980.  and  $46,800,000  for  the  fiscal  year  end- 
ing September  30,  1081". 

(3)  The  third  sentence  of  aecUon  319(h) 


(2)  Is  amended  by  strUElng  out  "and"  after 
"1077,",  and  Inserting  after  "1878"  the  fol- 
lowing: ".  the  flacal  year  ending  Septem- 
ber 30,  1079,  the  fiscal  year  ending  Septem- 
ber 30,  1960,  and  the  flacal  year  ending  8e|>- 
tember  30.  1061.". 

(k)  Section  319(h)(8)  (relating  to  aa- 
therlzatlons  for  Inpatient  and  ouQwtJcnt 
hospital  services)  Is  amended  by  striking  out 
"and"  after  "1977,",  and  Inserting  before  tlM 
period  at  the  end  thereof  the  foUowlng: 
",  $5,400,000  for  the  flacal  year  ending  Sep- 
tember 30,  1970,  $6,900X100  for  the  flwal  year 
ending  September  30.  1980,  and  $8400X)00  for 
the  flacal  year  ending  September  80, 1961". 
comnnriTT  health  csjusm 

Sec.  106.  (a)  Section  3a0(b)  la  amended  by 
redesignating  paragr^h  (3)  as  paragraph  (4) 
and  by  inserting  after  paragraph  (2)  tb» 
following : 

"(3)  The  term  'environmental  health  serv- 
ices' Includes  the  Identification,  detection. 
and  assistance  In  alleviation  of  unhealtbfol 
conditions  associated  with  water  supply,  sew- 
age treatment,  solid  waste  rtl^wal,  rodent 
and  parasitic  Infestation,  fleld  aanitatlon. 
and  other  environmental  factors  related  to 
health  as  well  as  Improvements  to  private 
property  when  the  written  consent  of  the 
owner  has  been  obtained  and  when  such  Im- 
provements are  necessary  to  alleviate  a 
health  hazard.". 

(b)  Section  330(d)  (4)  of  the  PubUc  Health 
Service  Act  is  amended  to  read  as  follows: 

"(4)  The  amount  of  any  grant  nuule  under 
paragraph  (1)  shaU  be  determined  by  the 
Secretary.  In  determining  the  amount  of  a 
grant  for  a  center,  the  Secretary,  If  fundi 
have  been  requested  for  an  environmental 
health  service  described  In  subsection  (a) 
(4)  or  a  supplemental  health  service  de- 
scribed In  subparagraph  (B).  (K),  (M),  or 
(N)  of  subsection  (b)  (2 ) ,  shaU  Include  funds 
for  such  service  unless  the  Secretary  makes 
a  written  finding  that  such  service  Is  not 
needed  and  provides  the  ^pUcant  with  a 
copy  of  such  finding.". 

(c)(1)  Section  330(e)  Is  amended  by  In- 
serting the  foUowlng  after  paragraph  (3) : 

"(3)  An  appUcatlon  for  a  grant  under  sub- 
section (d)  for  a  community  health  center 
shall  Include — 

"(A)  a  description  of  the  need  In  the 
center's  catchment  area  for  each  of  the 
health  services  described  In  subsection  (a) 
(4)  and  In  subparagraphs  (B) ,  (K) ,  (If) ,  and 
(N)  of  subsection  (b)  (2), 

"(B)  If  the  applicant  determines  that  any 
such  service  is  not  needed  the  basis  for  such 
determination,  and 

"(C)  If  the  applicant  does  not  request 
funds  for  any  such  service  which  the  appU- 
cant  determines  is  needed,  the  reason  for 
not  making  such  request. 

In  considering  an  applicant  for  a  grant  under 
subsection  (d) .  the  Secretary  may  require  as 
a  condition  to  the  approval  of  such  applica- 
tion assiirance  that  the  applicant  will  pro- 
vide any  specified  supplemental  and  environ- 
mental health  services  which  the  Secretary 
has  found  needed  to  meet  specific  health 
needs  of  the  area  to  be  served  by  the  ap- 
plicant. Such  a  finding  shall  be  made  In  writ- 
ing and  a  copy  shaU  be  provided  the  appU- 
cant.  However,  the  Secretary  shaU  not  re- 
quire the  provision  of  a  comprehensive  range 
of  environmental  and  supplemental  health 
services  as  a  condition  for  the  development 
of  centers  serving  nonurbanlxed  areas  (as 
defined  by  the  Bureau  of  the  Census) ,  where 
the  provision  of  such  comprehensive  serv- 
ices are  not  practical.". 
(2)  Section  S30(e)(2)  is  amended  by — 

(A)  striking  "and"  after  clause  (I); 

(B)  striking  the  period  after  clause  (J) 
and  substituting  ";  and";  and 

(C)  adding  the  following  new  clause: 
"(K)  the  center,  In  accordance  with  regula- 
tions promulgated  by  the  Secretary,  has  de- 
veloped   an    ongoing    referral    relationship 
with  one  or  more  hospttals.". 
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(3)  Section  330  Is  amended  by  redesignat- 
ing subMCtlon  (g)  as  (j)  anu  by  Inserting 
after  Bubaectlon  (f )  the  following  new  sub- 
sections: 

"(g)  The  Secretary  shall  establish,  by  regu- 
lation, a  plan  to  allow  community  health 
centers  to  retain  earned  Income  from  the 
operations  of  the  center  If  the  Income  Is 
used  to — 

"(1)  expand  or  improve  the  services  of  the 
centers; 

"(3)  expand  the  population  eligible  to 
utilize  the  services  of  the  center; 

"(3)  make  managerial  or  physical  improve- 
ments to  the  center;  or 

"(4)  Mtabllsh  a  reserve  ftind  for  use  in 
conversion  to  a  prepaid  reimbursement 
modality. 

"(b)  The  Secretary  shall  make  available  to 
each  grant  recipient  under  this  section  a  list 
of  all  available  Federal  and  non-Federal  re- 
sources to  improve  the  environment  and 
nutritional  status  of  Individuals  in  the  catch- 
ment area  of  the  grant  recipient. 

"(1)  (1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  community 
health  centers  to  enable  the  community 
health  centers  to  convert  or  to  plan  the  con- 
version to  the  provision  on  a  prepaid  basis 
of  health  services  to  some  or  to  all  of  the 
population  which  the  center  serves:  Pro- 
vided, That — 

"(A)  the  center  for  which  the  funds  are  to 
be  expended  luider  this  subsection  has  re- 
ceived grants  under  subsections  (c)  and  (d) 
of  this  section  for  at  least  two  consecutive 
years  preceding  the  year  of  the  grant  under 
this  subparagraph; 

"(B)  the  governing  board  of  the  center  (as 
defined  In  subsection  (e)  (3)  requests,  in  a 
maner  prescribed  by  the  Secretary,  that  the 
center  provide  services  on  a  prepaid  basis  to 
the  population  which  the  center  serves;  and 

"(C)  the  center  provides  assurances  satis- 
factory to  the  Secretary  that  the  provision  of 
some  or  all  of  such  services  on  a  prepaid  basis 
will  not  result  in  the  diminution  of  the 
health  services  provided  by  the  center  to  the 
population  the  center  served  prior  to  the 
grant  under  this  subparagraph. 

"(3)  The  Secretary  shall  not  expend  for 
grants  under  this  subsection  in  any  fiscal 
year  an  amount  which  shall  exceed  6  per 
centiun  of  the  funds  appropriated  under  sub- 
section (j)  (3)  of  this  section  for  that  fiscal 
year.". 

(d)  Section  330(j)(l),  as  redesignated  by 
subsection  (c)  (3)  of  this  section,  (relating 
to  authorisations  for  the  planning  and  de- 
velopment of  community  health  centers)  is 
amended  by  striking  out  "and"  after  "1977.", 
and  Inserting  before  the  period  at  the  end 
thereof  the  following:  ",  $10,000,000  for  the 
fiscal  year  ending  September  30,  1079,  $10,- 
000,000  for  the  fiscal  year  ending  September 
30,  1080,  and  110.000,000  for  the  fiscal  year 
ending  September  80, 1081.". 

(e)  Section  380(J)(3),  as  redesignated  by 
subsection  (c)  (3)  of  thU  section  (relating  to 
authorlB«tlona  for  the  operation  of  commu- 
nity health  centers)  Is  amended  by  striking 
out  "and"  after  "1077,",  and  inserting  before 
the  period  at  the  end  thereof  the  following: 
".  8830,000,000  for  the  fiscal  year  ending  Sep- 
tember 80,  1079,  $3eiXK)0,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $407,- 
000,000  for  the  fiscal  year  ending  September 
80,  1981". 

KAnOHAI.  RZALTH  IBVXCI  COKFS 

Bkc.  107.  (a)  In  addition  to  the  sums  au- 
thorlMd  to  be  appropriated  for  the  purposes 
of  section  888  (a)  for  the  fiscal  year  ending 
September  80,  1979,  there  are  autborlsed  to 
be  appropriated  $7,000,000. 

(b)  Section  888  (relating  to  annual  reports 
to  Oongreae)  U  amended  by  (l)  inserting 
"(a)"  after  "Sec.  838."  and  (3)  by  inserting 
at  the  end  of  mbsectlon  (a)  thereof  the 
following: 

"(b)  In  addition  to  the  report  required  by 
•ubeectlon  (a) ,  the  Secretary  shall  subnilt  a 
special  report,  developed  through  consulta- 


tion with  the  ITatlonal  Advisory  Council  on 
the  National  Health  Service  Corps  (as  de- 
fined In  section  337),  to  the  Committee  on 
Human  Recoiirces  of  the  Senate  and  to  the 
Committee  on  Inters*-ate  and  Foreign  Com- 
merce of  the  Booac  of  Representatives  on 
February  1,  1979.  Such  special  report  shall 
delineate  the  pre?;nt  and  future  directions 
of  the  NatlonaJ  Health  Service  Corps,  par- 
ticularly its  relationship  as  a  health  man- 
power program  and  as  a  health  services  deliv- 
ery program,  analyze  the  use  of  corpsmen  in 
the  various  settings  defined  in  section  332, 
address  the  use  of  the  Corps  in  meeting  urban 
and  rural  health  needs,  and  project  the  esti- 
mates of  the  Corps'  manpower  and  their  use 
through  1985.". 

(c)  Section  752(b)  (6)  (A)  of  the  Public 
Health  Service  Act  (42  U.S.C.  2940)  Is 
amended  by  inserting  the  following  new  sen- 
tence after  the  first  sentence  thereof:  "Cer- 
tain specialties  needed  by  the  Corps  may  be 
deferred  for  more  than  three  years,  but  in 
any  given  year  such  deferments  shall  consti- 
tute no  more  than  6  percent  of  the  total 
number  of  deferrals  granted.". 

CEKETIC  DISEASES 

Sec.  108.  (a)  Section  402  of  the  National 
Sickle  Cell  Anemia,  Cooley's  Anemia,  Tay- 
Sachs,  and  Oeaetlc  Diseases  Act  is  amended 
by  strllclng  out  all  following  "diseases,"  and 
substituting  "and  genetic  conditions,  such  as 
Sickle  Cell  anemia,  Cooley's  anemia,  Tay- 
Sachs  disease,  cystic  fibrosis,  dysautonomla, 
hemophilia,  retinitis  pigmentosa,  Hunting- 
ton's chorea,  muscular  dystrophy,  and  genetic 
conditions  leading  to  mental  retardation  or 
mental  illness,  and  conditions  requiring 
genetic  services.". 

(b)  Section  1101(a)   is  amended  by — 

(1)  Inserting  "plan,"  after  "projects  to" 
in  paragraph  (1);  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  The  Secretary,  through  the  identifi- 
able administrative  unit  (established  under 
paragraph  (1) ),  may  make  grants  to  or  enter 
Into  contracts  with,  public  and  nonprofit  pri- 
vate entitles  for  projects  for  (A)  planning, 
establishing,  demonstrating,  and  developing 
special  programs  for  the  training  of  genetic 
counselors,  social  and  behavioral  scientists 
and  other  health  professionals,  and  (B)  the 
development  of  programs  to  educate  prac- 
ticing physicians,  other  health  professionals, 
and  the  public  regarding  the  nature  of  the 
genetic  processes,  the  Inheritance  patterns  of 
genetic  dlseasoe,  and  the  means,  methods, 
and  facilities  available  to  diagnose,  control, 
counsel,  and  treat  genetic  diseases.". 

(c)  Section  1101(b)  is  amended  by  In- 
serting before  the  period",  and  $15,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980,  and  $25,000,000  for  the  fiscal 
year  ending  September  30,  1981". 

(d)  Section  1104(a)  Is  amended  by  in- 
serting the  following  before  the  period  at  the 
end  of  the  first  sentence:  ",  including  assur- 
ances for  an  evaluation  whether  performed 
by  the  applicant  or  by  the  Secretary.  Such 
grant  or  contract  may  be  made  available  on 
less  than  a  statewide  or  regional  basis". 

(e)  Section  1104(a)  (4)  is  amended  by  in- 
serting the  following  immediately  before  the 
semicolon  at  the  end  thereof:  ",  and  (C) 
appropriate  arrangements  will  be  made  for 
referral  for  treatment  of  genetic  conditions 
identified". 

(f)  Section  1104  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  In  making  any  grant  or  entering  into 
any  contract  under  section  1101  the  Secre- 
tary shall  have  developed  a  procedure  under 
which  persons  from  among  members  of  the 
general  public  $nd  from  among  leading  medi- 
cal or  scientific  authorities  (acting  as  an 
advisory  group,  task  force,  or  other  entities 
appointed  by  the  Secretary)  knowledgeable 
and  experienced  in  genetic  diseases  or  con- 


ditions will  have  the  opportunity  on  a  regular 
basis  to  make  recommendations  to  the  As- 
sistant Secretary  for  Health.". 

(g)  P&Tt  A  of  title  XI  is  amended  by  add- 
ing after  section  1106  the  following  new 
section : 

"APPUXn   TECHNOLOGY 

"Sec.  1107.  (a)  The  Secretary,  acting 
through  an  Identifiable  administrative  unit, 
shall— 

"(1)  conduct  epidemiological  assessments 
and  surveillance  of  genetic  diseases  to  define 
the  scope  and  extent  of  such  diseases  and 
the  need  for  programs  for  the  diagnosis, 
treatment,  and  control  of  such  diseases, 
screening  for  such  diseases,  and  the  coun- 
seling of  persons  with  such  diseases; 

"(2)  on  the  basis  of  the  assessments  and 
surveillance  described  in  paragraph  (1),  as- 
sist States  In  developing  programs  which 
combine  in  an  efilective  manner  diagnosis, 
treatment,  and  control  of  such  diseases, 
screening  for  such  diseases,  and  counseling 
of  persons  with  such  diseases;  and 

"(3)  on  the  basis  of  the  assessments  and 
surveillance  described  in  paragraph  (1),  pro- 
vide technical  assistance  to  States  to  imple- 
ment the  programs  developed  under  para- 
graph (2). 

In  carrying  out  this  section,  the  Secretary 
may,  from  funds  appropriated  under  section 
1101(b),  make  grants  to  or  enter  into  con- 
tracts with  public  or  nonprofit  private  en- 
tities (including  grants  and  contracts  for 
demonstration  projects) .". 

(h)  Section  1101(b)  is  amended  by  insert- 
ing "and  section  1107"  after  "this  section". 
(1)  The  first  sentence  of  section  1102  is 
amended  by — 

(1)  striking  clauses  (2)  and  (3), 

(2)  redesignating  clause  (4)  as  clause  (2), 

(3)  striking  "and"  before  "(2)"  (as  redes- 
ignated by  paragraph  (2) ) .  and 

(4)  striking  the  period  at  the  end  thereof 
and  substituting  "and  (3)  pijpt  programs  to 
determine  the  most  effective  methods  of  de- 
livering and  implementing  genetic  services 
within  the  existing  health  care  system.". 

GENXTXC  STUDIES 

Sec.  109.  The  National  Commission  for  the 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavorial  Research  (established  by  sec- 
tion 201  of  the  National  Research  Act  (P.L. 
93-348))  shall  conduct  an  investigation  and 
study,  and  make  recommendations  to  Con- 
gress, respecting  the  ethical,  social,  and  legal 
implications  of  voluntary  testing,  counseling, 
and  information  and  education  programs 
with  respect  to  genetic  diseases  and  genetic 
conditions. 

HtMOPHILIA 

Sec.  110.  (a)  Section  1131(f)  (relating  to 
authorization  for  hemophilia  programs)  Is 
amended  by  striking  "and"  after  "1977,",  and 
inserting  before  the  period  at  the  end  thereof 
the  following:  ",  $4,000,000  for  the  fiscal  year 
ending  September  80,  1979,  $6,000,000  for  the 
fiscal  year  ending  September  30,  1980,  and 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981". 

(b)  Section  1132(e)  (relating  to  authoriza- 
tions of  blood  separation  centers)  is  amended 
by  striking  "and"  »fter  "1977",  and  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ",  $2,000,000  for  the  fiscal  year  end- 
ing September  30,  1979,  $2,000,000  for  the 
fiscal  year  ending  September  30,  1080,  and 
$2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981". 

ROUX  SXALTR  SXXVICXa 

Sec.  111.  (a)  Title  ni  is  amended  by  in- 
serting after  section  319  the  following  new 
section: 

"HOME    HEALTH    SEBVICXS 

"Sec  320.  (a)  (1)  For  the  purpose  of  dem- 
onstrating the  establishment  and  initial 
operation  of  pubUc  and  nonprofit  private 
agencies  (as  defined  In  section  1881(0)  of 
the  Social  Security  Act)  which  will  provide 
home  health  services  (as  defined  In  section 
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1861  (m)  of  the  SocUl  Security  Act)  in 
areas  in  which  such  services  are  not  otber- 
wtse  available,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  may.  In  accordance 
with  the  provisions  of  this  section,  make 
grants  to  meet  the  initial  costs  of  establish- 
ing and  operating  such  agencies  and  ex- 
panding the  services  available  through  ex- 
isting agencies,  and  to  meet  the  costs  of 
compensating  professional  and  paraprofes- 
sional  personnel  during  the  initial  opera- 
tion of  such  agencies  or  the  expansion  of 
services  of  existing  agencies. 

"(2)  In  making  grants  under  this  sub- 
section, the  Secretary  shall  consider  the 
relative  needs  of  the  several  States  for  home 
health  services  and  preference  shall  be 
given  to  areas  within  a  State  in  which  a 
high  percentage  of  the  population  proposed 
to  be  served  is  composed  of  Individuals  who 
are  elderly,  medically  Indigent,  or  both. 
Demonstration  projecte  and  programs  are  to 
be  conducted,  to  the  extent  practicable.  In 
rural  and  urban  areas,  in  sparsely  and 
densely  populated  areas,  and  in  areas  with 
inadequate    means   of   transportation. 

"(3)  Applications  for  grants  imder  this 
subsection  shall  be  made  in  such  form  and 
contain  such  information  as  the  Secretary 
shall  prescribe  by  regulation. 

"(4)  Payment  of  grants  under  this  sub- 
section may  be  made  in  advance  or  by  way 
of  reimbursement  or  in  Installments  as  the 
Secretary  may  determine. 

"(6)  There  are  authorized  to  be  appropri- 
ated $8,000,000  for  the  fiscal  year  ending 
September  30,  1978.  $6,600,000  for  the  fiscal 
year  ending  September  30,  1979,  $7,000,000 
for  the  Qscal  year  ending  September  30,  1980, 
and  $8,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981,  for  payments  under  this 
subsection. 

"(b)(1)  The  Secretal-y  may  make  grants 
to  and  enter  into  contracts  with  public  and 
nonprofit  private  entities  to  assist  them  in 
demonstrating  the  training  of  professional 
and  paraprofessional  personnel  to  provide 
home  health  services  (as  defined  In  section 
1861  (m)  of  the  Social  Security  Act). 

"(2)  Applications  for  grants  under  this 
subsection  shall  be  in  such  form  and  con- 
tain such  information  as  the  Secretary  shall 
by  regulations  prescribe. 

"(3)  Payments  of  grants  and  contracts 
under  this  section  may  be  made  In  advance 
or  by  way  of  reimbursement,  or  in  install- 
ments, as  the  Secretary  shall  determine. 

"(4)  There  are  authorized  to  be  appropri- 
ated $4,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $1,500,000  for  the  fiscal 
year  ending  September  30,  1979,  $2,000,000 
for  the  fiscal  year  ending  September  30 
1980,  and  $2,000,000  for  the  fiscal  year  end- 
ing September  30,  1981,  for  payments  under 
grants  under  this  subsection.". 

(b)  Section  602  of  Public  Law  94-63  is 
repealed. 

LEAD-BASED   PAINT   POISONING   PREVENTION 

Sec.  112.  Section  503  of  Public  Law  91-695 
(relating  to  authorizations  for  lead-based 
paint  poisoning  prevention  programs)  is 
*™^nded  (1)  by  striking  out  "and"  after 
.Iz'''-"'  ^^'^  (2)  striking  out  "for  fiscal  year 
1978"  and  substituting  "for  the  fiscal  year 
ending  September  30,  1978,  and  $11,000,000 
1070''        ^''*'    ^*"    ending    September    30, 

EMEBCBNCY    MEDICAL   SERVICES   SYSTEMS 

^  Sec  113.  (a)  Section  1203(c)  is  amended 

(1)  striking  out  the  first  sentence  of  para- 
graph (2),  *^ 

(2)  striking  out  paragraph  (3),  and 

(3)  redesignating  paragraphs  (4)  and  (6) 
"P*'"»«''apl'8  (3)  and  (4),  respectively. 

D)  The  first  sentence  of  section  1204(b) 
(1)  is  repealed. 

(c)  Subparagraph  (B)  of  section  I20e(b) 
(1)  is  amended  by  adding  at  the  end  thereof 
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the  following  new  sentence:  "For  purpose* 
of  this  subparagraph,  the  expenditure  of  un- 
expended balances  shaU  not  constitute  a 
year  of  grant  or  contract  assistance  under 
this  part.". 

(d)(1)  Section  1207(a)(1)  is  amended  by 
strliang  out  "sections  1203  and  1204"  In  the 
second    clause    and    substituting    "sections 

1202.  1203.  and  1204". 

(2)  Section  1207(a)(5)(A)  is  amended  by 
striking  out  "for  the  succeeding  fiscal  year" 
and  substituting  "for  each  of  the  two  suc- 
ceeding fiscal  years". 

(e)  The  amendments  made  by  subsectlotu 
(a)  (1)  and  (b)  of  this  section  shaU  be  effec- 
tive retroactive  to  June  30.  1975. 

TITLE  II — PRIMABT  HEALTH  CARE 
SBOKT  TITU 

Sec.  201.  (a)  This  title  may  be  dted  as  the 
"Primary  Health  Care  Act  of  1978". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  title  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

FIiroiNCS   AND   DSCLAaATION   OP    PUBFO^ 

Sec.  202.  (a)  The  Congress  finds  that — 

(1)  although  the  achievement  of  equal 
access  to  quality  health  care  at  a  reasonable 
cost  is  a  stated  priority  of  the  Federal  Gov- 
ernment, there  remains  a  wide  disparity 
throughout  the  Nation  regarding  the  coat, 
quality,  and  avallabiuty  of  medical  care 
services; 

(2)  despite  Federal  financing  programs 
designed  to  eliminate  barriers  to  medical 
care  services  for  the  poor  and  the  elderly, 
there  remains  a  shortage  of  health  resources, 
especially  in  medically  undeiserved  Inner 
city  and  rural  areas;  and 

(3)  residents  of  Inner  city  and  rural  medi- 
cally underserved  areas  lack  the  avallabiuty 
of  basic  and  appropriate  services  for  health 
promotion,  disease  prevention,  and  primary 
care. 

(b)  It  Is  the  purpose  of  this  title — 

( 1 )  to  alleviate  the  shortage  of  health  re- 
sources in  both  lu-ban  and  rural  medically 
underserved  areas  of  the  country;  and 

(2)  to  provide  authorities  for  research  and 
demonstration  projects  which  develop  inno- 
vative approaches  for  the  organization  and 
delivery  of  primary  care. 

DESIGNATION    OF    "PRIMARY    HEALTH    CARE" 
SECTION 

Sec.  203.  Title  III  of  the  PubUc  Health  Serv- 
ice Act  is  amended  by — 

(1)  redesignating  part  H  (and  all  cross  ref- 
erences thereto)  as  Part  L  and  redesignating 
section  372  as  section  399B: 

(2)  inserting  after  section  360  the 
following: 

"Part  H— Primary  Health  Care 
"Subpart  I— Primary  Health  Centers.". 

COMMUNITY    HEALTH     CENTIXS 

Sec.  204.  Title  III  of  the  Public  Health 
Service  Act  is  further  amended  by  transfer- 
ring section  330  to  part  H  and  redesignating 
such  section  (and  all  cross  references  there- 
to) as  section  370. 

HOSPrrAL-ATTILIATED    PRIMARY      CARE    CENTERS 

Sec.  205.  Part  H  of  title  HI  Is  further 
amended  by  adding  after  section  370  the  fol- 
lowing new  section: 

"HOSPrTAL-APFILIATED    PRIMARY    CARZ    CENTERS 

"Sec.  371.  (a)  For  purposes  of  this  section : 
"  ( 1 )  The  term  'community  hospital'  means 
either  a  public  general  hospital  owned  and 
operated  by  a  State,  county  or  local  unit  of 
government  or  public  benefit  corporation,  or 
a  private  nonprofit  hospital  which  primarily 
serves  a  medically  underserved  population  as 
defined  in  section  370(b)  (3). 

"(2)  The  term  'hospital-afllllated  primary 
care  center'  (hereinafter  referred  to  as  ■pri- 


mary care  center')  means  a  distinct  admin- 
istrative unit  of  a  community  iMMpltal.  lo- 
cated in  OT  adjacent  to  the  haapltaJ.  wlilcli 

"(A)  delivers  primtrj  health  aerrleee  (as 
defined  In  section  370(b)  (1)  except  that  tl»e 
requirement  to  provide  emergency  nt^illi'sl 
ser  trices  shall  be  fulfilled  by  referral  to  the 
emergency  room  of  the  community  hospital) 
to  a  catchment  area  which  is  determined  by 
the  hospital  and  approved  by  the  Secretary; 

"(B)  provides,  as  may  be  appropriate  for 
particular  centers,  supplemental  liealth  serv- 
ices (as  defined  in  section  370(b)(3))  nec- 
essary for  the  adequate  support  of  primary 
health  services; 

"(C)  provides  referral  to  pronders  of 
supplemental  health  aervloes  (as  defined  in 
section  370  (b)  (2) )  and  payment,  as  m>- 
proprlate  and  feasible,  and  for  their  prorWon 
of  such  services; 

"(D)  provides  at  a  niiniwiiim  referral  to 
emergency  medical  services  and  autborlced 
access  to  patient  medical  records  on  a  34- 
hour  a  day,  seven-day-a-week  basis;  and 

"(E)  provides  information  on  the  avail- 
ability and  proper  use  of  health  service* 
provided  by  the  community  hospital  and  the 
primary  care  center. 

"(3)  (A)  The  term  'primary  care  group 
practice'  mwins  any  combination  of  three 
or  more  primary  care  physicians  (as  li^ttnfff 
in  section  771  (b)  (2)  (F)  (U) )  who  are 
organized  to  provide  primary  tiealth  services 
in  a  manner  which  is  consistent  with  the 
needs  of  the  population  to  be  served;  who  are 
located  in  or  adjacent  to  the  community 
hospital:  who  have  admitting  privileges  to 
the  community  hospital;  and  who  are 
either — 

"(I)  salaried  by  the  hospital  such  that 
all  members  of  the  group  practice  are  full- 
time  in  the  hospital  and  a  majority  of  the 
members  of  the  group  practice  Is  fulltlme 
in  the  primary  care  center;  or 

"(U)  organized  into  a  legal  entity  (part- 
nership, corporation,  or  professional  asso- 
ciation) which  has  a  contract  approved  by 
the  Secretary  with  the  community  hospital 
to  provide  primary  health  services.  The  group 
shall  have  an  Income  distribution  formula 
which  shares  the  income  and  expenses  of  the 
group  In  a  systematic  manner;  all  members 
of  the  group  practice  shall  devote  fulltlme 
to  the  fulfillment  of  the  contract, 
except  that  in  designated  health  manpower 
shortage  areas  (as  defined  in  section  376  as 
redesignated  under  section  208  of  the  Pri- 
mary Health  Care  Act  of  1078)  the  minitmm^ 
requirement  of  three  primary  care  physi- 
cians for  the  composition  of  a  primary 
care  group  practice,  as  defined  by  subsection 
(3)  (A)  of  this  section,  may  be  fulflUed  by 
substituting  either  one  nurse  practitioner 
or  one  physician  assistant  for  one  physician 
member  of  the  group  oractice. 

"(B)  In  designated  health  manpower 
shortage  areas  (as  defined  in  section  375  as 
redesignated  under  section  308  of  the  Pri- 
mary Health  Care  Act  of  1078)  where  there 
is  an  approved  application  for  assignment  of 
National  Health  Service  Corps  personnel,  the 
Secretary  may  assign  National  Health  Serv- 
ice Corps  personnel  In  fulfillment  of  the 
requirements  of  subparagraohs  (3)  (A) 
where  the  center  would  otherwise  be  un- 
able to  form  a  group  practice.  The  physician 
staff  may  not  be  composed  entirely  of  Na- 
tional  Health   Service   Corps   personnel. 

"(C)  Physicians  in  specialties  other  than 
primary  care  specialties  may  become  mem- 
bers of  the  group  practice  as  needed,  except 
that  such  physicians  may  not  be  used  to  ful- 
fill the  requirements  of  subparagraph  (b) 
{2)(C). 

"(D)  Nonphyslcian  providers,  particularly 
physician  assistants  and  nurse  practition- 
ers, shall  be  used  where  practicable  In  con- 
cert with  the  physicians  of  the  group 
practice 

"(4)  The  term  'primary  care  resident' 
means   a   graduate    physician   in   training. 
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whoM. training  program  la  approved  by  ap- 
pr(9rUte  oertUjrlng  Ixxlles  and  la  in  a  pri- 
mary care  specialty  (general  Internal  medi- 
cine, general  pedlatrlca,  and  family  or  gen- 
eral practice)  and  whose  board  ellglbUlty 
training  program  requires  that  at  least  one- 
third  of  the  time  In  the  last  two  years  of 
residency  training  (or  In  the  case  of  the 
osteopathic  general  practice  resident,  the 
last  year  of  residency  training)  be  spent  In 
an  ambulatory  care  setting. 

"(b)(1)  The  Secretary  may  make  grants 
to  community  hospitals  to  assist  such  hos- 
pitals In  planning,  deveKvlng,  and  operat- 
ing primary  care  centers  In  medically  un- 
derserrsd  areas.  In  making  such  grants  the 
Secretary  shall  avoid  duplication  of  efforts 
in  'areas  where  existing  community  health 
centers,  migrant  health  centers,  and  other 
fadlltlas  are  adequate  to  meet  the  needs  of 
the  medically  underserved  popiilatlon. 

"(3)  To  be  eligible  for  a  grant  under  this 
subsection,  the  community  hospital  must 
submit  an  application  which  contains  or  is 
supported  by  the  following  assurances,  satis- 
factory to  the  Secretary — 

"(A)  that  the  services  of  the  primary  care 
center  shall  be  delivered  throu^  a  primary 
care  group  practice.  Primary  health  services 
may  be  delivered  by  primary  care  residents 
If  such  services  are  delivered  under  the  di- 
rection of  a  member  of  the  group  practice, 
and  if  the  primary  care  resident  Is  assigned 
to  the  prlEoary  care  center  for  a  i>erlod  of 
not  leas  than  a  years,  or  in  the  case  of  an 
osteopathic  general  practice  resident,  a 
period  of  not  leas  than  one  year.  Medical 
and  other  health  science  students  may  re- 
ceive primary  care  training  In  the  primary 
care  center.  In  no  case  shall  the  obligations 
of  the  full-time  members  of  the  group  prac- 
tice also  be  fulltlme  In  the  teaching  of  resi- 
dents and  students.  The  Secretary  shall  Is- 
sue regulations  to  assure  that  teaching  does 
not  detract  slgnlflcantly  from  the  efficiency 
and  productivity  of  the  actual  delivery  of 
service  in  the  prUnary  care  center; 

"(B)  that,  to  the  extent  practicable,  pri- 
mary health  services  in  the  community  hos- 
pital shall  be  delivered  only  through  the 
primary  care  center  and  that  qualified  per- 
sonnel trained  In  triage  will  be  placed  in  the 
emergency  room,  the  outpatient  department, 
and  the  primary  care  center  to  screen  and 
direct  patients  to  the  i4>proprlate  location 
for  care: 

"(O)  that  each  patient  of  the  primary 
care  center  will  have  an  identified  member 
oA  the  group  practice  who  is  responsible  for 
continuous  management  of  the  patient.  In- 
cluding when  the  patient  requires  referral 
(Inpatteat  or  outpatient)  or  emergency 
ssrvloss; 

"(D)  that,  to  the  extent  practicable,  exist- 
ing faeUltlas  and  equipment  in  or  owned  by 
the  community  hospital  will  be  converted 
for  use  In  the  primary  care  center; 

"(■)  that  the  hospitti  and  the  primary 
eara  oanter  shall  avoid  unnecessary  duplica- 
tion of  faotUtles  and  equipment,  except  that 
the  primary  care  center  may  install  appro- 
priate support  equipment  for  routine  pri- 
mary health  services; 

"(9)  that  the  primary  care  center  shall  be 
maintained  as  a  separ»te  and  distinct  cost 
and  revenue  center  fo*  accounting  purposes. 
Only  such  costs  which  are  directly  aswclated 
with  the  operation  of  the  primary  care  cen- 
ter may  be  aaslgnsd  to  the  primary  care 
center.  Inpatlent-related  costs  may  not  be 
caleulatsd  mto  ths  costs  of  operating  the 
primary  ears  center.  Costs  associated  with 
the  education  and  training  of  residents,  med- 
ical, and  other  health  science  students  may 
not  be  calculated  Into  the  costs  of  operating 
the  primary  care  center,  except  that  salaries 
and  other  costs  associated  with  the  delivery 
of  ssrvloes  by  residents  may  be  calculated 
mto  ViiM  costs  of  openftlng  the  primary  care 
center  as  long  as  such  costs  are  equivalent  to 
ths  aetual  pcroentage  of  time  spent  by  the 
rssldsnt  In  ths  primary  care  center; 


"(Q)  that  the  primary  care  center  shall  be 
operated  in  accordance  with  all  the  require- 
ments for  community  health  centers  in  sub- 
section (e)  except  for  paragraph  (2)  (O) 
thereof.  The  hospital  shall  have  an  advisory 
board  to  the  primary  care  center  which  Is 
composed  of  Individuals,  a  majority  of  whom 
are  health  consumers  in  the  hospital's  catch- 
ment area.  The  board  shall  participate  In  the 
development  of  the  application  for  a  grant 
under  this  section  and  shall  participate  In  the 
development  of  any  renewal  grant  applica- 
tions. The  Secretary  shall  not  approve  an 
application  for  an  initial  or  renewal  grant 
under  this  section  unless  It  has  been 
approved  by  the  advisory  board.  The  Secre- 
tary shall  give  priority  under  this  section  to 
hospitals  which  establish  a  community  gov- 
erning board  as  defined  In  section  370(e)  (2) 
(O),  except  tbat  eligible  community  hos- 
pitals In  States  where  State  laws  prevent  hos- 
pitals from  establishing  such  a  board  shall 
compete  equally  for  grants  under  this  sec- 
tion. When  the  center  is  operational,  the 
advisory  board  shall  meet  at  least  six  times 
per  year  to  review  the  operations  of  the  cen- 
ter to  develop  recommendations  to  the  hos- 
pital's governing  board  concerning  the  types 
of  services  to  be  provided  and  the  operation 
of  the  center; 

"(H)  that  the  primary  care  center  shall 
maintain  an  Information  program  for  its 
patients  which  fully  discloses — 

"(1)  the  covered  professionl  services  and 
referral  capabilities  offered  by  the  primary 
care  center,  and 

"(11)  the  method  by  which  patients  of  the 
primary  care  center  may  resolve  grievances 
respecting  blUlng  for  covered  professional 
services  or  ths  quality  of  the  covered  profes- 
sional services:  and  "(I)  that  the  operating 
hours  of  the  primary  care  center  shall  Include 
periods  of  high  volume  and  utilization  of  the 
community  hospital's  emergency  room  and 
outpatient  department. 

"(3)  Grants  under  this  subsection  may  be 
xised  for  covering  the  costs  associated  with 
(A)  planning,  (B)  developing  (Including  the 
costs  of  acquiring  or  modernizing,  In  accord- 
ance with  the  provisions  of  section  370(d) 
(2),  existing  buildings  or  space  located  in  or 
adjacent  to  the  community  hospital),  and 
(C)  operating  primary  care  centers. 

"(c)  The  Secretary  shall,  upon  request,  pro- 
vide necessary  technical  or  other  nonfinan- 
clal  assistance  (including  fiscal  and  program 
management  assistance  and  training  in  such 
management)  to  a  community  hospital  to 
assist  It  in  developing  plans  for,  and  in  oper- 
ating, a  primary  care  center.  Funds  appro- 
priated under  this  section  may  be  used  to 
carry  out  the  purposes  of  this  subsection. 

"(d)  The  Secretary  shall  establish,  by  regu- 
lation, a  plan  to  allow  primary  care  centers 
to  retain  earned  Income  from  the  operations 
of  the  center  If  the  Income  is  used  to^ 

"(1)  expand  or  Improve  the  services  of  the 
center; 

"(2)  expand  the  population  eligible  to 
utilize  the  services  of  the  center; 

"(3)  make  managerial  or  physical  improve- 
ments to  the  center;  or 

"(4)  establish  a  reserve  fund  for  use  in 
conversion  to  a  prepaid  reimbursement 
modality. 

"(e)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  hoepltals  to  en- 
able primary  care  centers  to  convert  or  to 
plan  the  conversion  to  the  provision  of  health 
services  on  a  prepaid  basis  to  some  or  to  all 
of  the  Individuals  served  by  the  center: 
Provided,  That — 

"(1)  the  governing  board  of  the  hospital, 
with  the  approval  of  the  advisory  board  of 
the  primary  oare  center  (as  defined  in  (b)  (3) 
(O) )  requests.  In  a  manner  prescribed  by  the 
Secretary,  that  the  center  provide  on  a  pre- 
paid basis  health  services  to  some  or  to  all  of 
the  population  which  it  serves,  and 

"(11)  the  center  provides  assurances  satis- 
factory to  the  Secretary  that  the  provision 
of  such  services  on  a  prepaid  basis  will  not 


result  in  the  diminution  of  the  health  serv- 
ices provided  by  the  center  to  the  population 
the  center  served  prior  to  the  grant  under 
this  subparagraph. 

"(f)  "There  are  authorized  to  be  appro- 
priated for  the  purpose  of  making  payments 
for  grants  under  this  section  $36,000,000  for 
the  fiscal  year  ending  September  30,  1B70, 
•40,000,000  for  the  fiscal  year  endmg  Sep- 
tember 30,  1980,  and  946,000,000  for  the  fiscal 
year  ending  September  30,  1981.  Not  more 
than  9600,000  per  project  may  be  used  for 
planning  and  development.". 

MIOItANT  BXALTR 

Szc.  306.  Title  in  of  the  Public  Health 
Service  Act  la  further  amended  by  trans- 
ferring section  Sit  to  part  H  and  redesignat- 
ing such  section  (and  all  cross  references 
thereto)  as  section  373. 

RESEABCH  Aim  SEMONSTSATION  PSOJECT8 
FOR   PUMART   CARE 

Sec.  207.  Part  B  of  title  ni  of  the  Public 
Health  Service  Act  is  further  amended  by 
adding  after  section  373  the  following: 

"Subpart  II — Research  and  Demonstration 
Projects  for  Primitry  Care. 

"GRANTS  AND  CONIItACTB  FOR  PRIMABT  CAU  U- 
SXABCH  AND  DRUONSTRATION  PROJECTS 

"Sec.  373.  (a)  The  Secretary  is  authorized 
to  make  grants  to  and  enter  Into  contracts 
with  nonprofit  private  and  public  organiza- 
tions and  providers  of  health  and  dental 
care  to  demonstrate  new,  improved,  or  ex- 
panded primary  health  and  dental  care  de- 
livery mechanisms  in  the  community  setting 
for  (1)  medically  underserved  populations, 
or  (2)  other  population  If  the  Secretary  de- 
termines that  such  grants  or  contracts  are 
necessary  to  demonstrate  particular  delivery 
mechanisms  and  further  the  purposes  of  this 
section.  * 

"(b)  For  purposes  of  this  section : 

"(1)  The  term  'medically  underserved 
population'  means  the  population  of  an 
urban  or  rural  area  designated  by  the  Sec- 
retary as  an  area  with  a  shortage  of  personal 
health  services  or  a  population  group 
designated  by  the  Secretary  as  having  a 
shortage  of  such  services.  In  designating 
urban  or  rural  areas  for  purposes  of  thU 
paragraph,  the  Secretary  shall  take  into  ac- 
count unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  aivallablllty  of 
personal  health  services. 

"(2)  The  term  'rural'  means  an  area  that 
Is  not  an  urbanized  area  (as  defined  by  the 
Bureau  of  the  Census). 

"(3)  The  term  'urban'  means  an  area  that 
is  an  urbanized  area  (as  defined  by  the 
Bureau  of  the  Census) . 

"(4)  The  term  'environmental  health  serv- 
ices' Includes  the  identification,  detection, 
and  assistance  in  alleviation  of  unhealthful 
conditions  associated  with  water  supply, 
sewage  treatment,  solid  waste  disposal, 
rodent  and  parasitic  infestation,  field  sanita- 
tion, and  other  environmental  factors  re- 
lated to  health  as  well  as  improvements  to 
private  property  when  such  Improvements 
are  necessary  to  alleviate  a  health  hazard. 

"(c)  Grants  and  contracts  may  be  made 
pursuant  to  this  section  to  examine  and 
develop — 

"(1)  methods  of  attracting  and  retain- 
ing primary  cars  physicians,  dentists,  phy- 
sician assistants,  nurse  practitioners  and 
other  allied  health  professionals,  both  in- 
dividually and  as  teams,  to  train  and  prac- 
tice among  medically  underserved  popula- 
tions; 

"(2)  the  use  of  difrerlng  types  of  or- 
ganizational models  and  providers,  all  di- 
rected toward  meeting  the  unique  needs  of 
medically  underserved  population; 

"(3)  management  and  technological  Im- 
provements to  Increase  productivity,  ef- 
fectiveness, efficiency,  and  financial  stability 
of  health  and  dental  care  providers.  Includ- 
ing new  or  improved  methods  for  biomedical 
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communication,  medical  and  financial  rec- 
ordkeeping and  billing  systems; 

"(4)  health  promotion,  disease  prevention, 
and  health  education  programs  directed 
toward  obtaining  full  utility  from  available 
health  and  dental  resources; 

"(6)  methods  of  Identifying,  coordinating, 
and  Integrating  existing  health  and  social 
service  facilities  and  programs  to  maximize 
tise  of  available  resources,  avoid  duplication 
of  effort,  and  ensure  a  coordinated,  compre- 
hensive care  system,  including  demonstra- 
tions to  explore  the  feasibility  and  effective- 
ness of  combining  primary  health  and  dental 
care  delivery  programs  with  other  health 
and  social  services  In  the  context  of  In- 
tegrated social  service  centers; 

"(6)  regional  approaches  to  the  delivery 
of  health  and  dental  care,  through  the  co- 
ordination and  Integration  of  primary  care 
programs,  including  support  for  federations 
of  existing  clinics  and  consolidated  health 
care  delivery  systems  operating  In  multiple 
locations; 

"(7)  identification  and  development  of 
new  funding  mechanisms  for  the  provision  of 
health  and  dental  care.  Including  local  rev- 
enue generation  with  public  responsibility 
for  these  programs  assured  through  the  pe- 
riodic election  of  legally  constituted  gov- 
erning boards  and  maintenance  of  service 
standards  facilitated  by  Federal  Incentive 
awards  to  participating  medically  under- 
served  populations; 

"(8)  specific  services  or  mixture  of  serv- 
ices appropriate  for  a  given  area,  including 
ambulatory  care,  home  health  care,  environ- 
mental health  services,  community  outreach 
activities,  transportation  services,  and  other 
supplemental  services; 

"(9)  effect  of  availability  of  primary  care 
and  home  health  services  in  terms  of  re- 
duction of  emergency  room  visits,  hospitali- 
zations, and  institutionalization  in  long- 
term  care  facilities;  and 

"(10)  other  Innovative  approaches  de- 
signed by  the  applicant  and  approved  by  the 
Secretary  to  Improve  the  availability  of 
quality  health  and  dental  care. 

"(d)  The  Secretary  shall  submit  an  an- 
nual report  to  Congress  which  shall  Include 
a  description  of  actions  taken,  services  pro- 
vided, and  funds  expended  under  this  sec- 
tion, and  evaluation  of  the  effectiveness  of 
such  actions,  services,  and  expenditures  of 
funds,  and  such  other  Information  as  the 
Secretary  considers  appropriate. 

"(e)  An  application  for  a  grant  or  contract 
under  this  section  shall  be  In  such  form  sub- 
mitted  to  the  SecreUry  in  such  manner,  and 
contain  such  assurances,  as  the  SecreUrv 
may  require. 

"(f)  The  amount  of  any  grant  or  contract 
under  this  section  shall  be  determined  by  the 
Secretary,  but  shall  not  exceed  the  amount 
that  the  Secretary  determines  U  needed  to 
carry  out  the  purposes  of  the  grant  or  con- 
tract. 

"(g)  The  Secretary  may  make  payments 
under  this  section  In  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and  on 
such  conditions  as  the  Secretary  finds  neces- 
sary. 

"(h)  The  Secretary  shall  fund  proiects  re- 
lating to  each  of  the  ten  demonstration  au- 
thorities identified  In  subsection   (c)    (l)- 

"(l)  The  Secretary  may  continue  to  sup- 
port out  of  funds  appropriated  under  this 
section,  those  proiects  presently  funded 
through  the  Public  Health  Service  under  the 
Health  Underserved  Rural  Areas  Program. 

"(J)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  funding  «rrants  and 
S?o /„*i^*'  "^  '■"'■*'  »'"**8  "nder  this  section 
•18,000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  930.000.000  for  the  fiscal  year 
ending  September  30,  1980,  and  933.000.000 
for  the  fiscal  year  ending  September  30  1981. 
(k)  There  are  authorized  to  be  appropri- 
ated for  the  purpoee  of  funding  grants  and 


contracts  In  urban  areas  under  *>««■  ssctluu 
96.000,000  for  the  flacal  year  ending  Septom- 
ber  30,  1979,  96,600X100  for  the  fiscal  year 
ezullng  September  30,  1980,  and  96,000,000  for 
the  fiscal  year  ending  September  SO,  1981.". 

HXALTH   FaOfiaSIONAI,S  PO«  KBOCALLT 


Sec.  208.  (a)  Subpart  n  of  part  C  of  tttle 
m  of  the  PubUc  Health  Service  Act  is  trans- 
ferred to  part  H  of  such  tlUe  as  subpart  IV, 
and  sections  831,  333,  333,  334,  335,  S36,  337, 
and  338  are  redesignated  as  sectiona  374,  376, 
376.  377,  378.  379,  and  880,  respectively. 

(b)  The  heading  for  sut^Mut  IV,  as  ao  re- 
designated, is  amended  to  read  as  follows: 
"Health  Professionals  for  Medically  Under- 
served  Areas". 

SPECIAL  PROJECTS  WTTH  »«ir;A»n  fo  GRSmTATR 
FROGRAlfS  Of  HEALTH  ADldinBTRATIOir 

Sec.  209.  (a)  SecUon  7g2(b)  (1)  Is  amended 
to  read  as  follows: 

"(b)  The  Secretary  may  make  grants  to  ss- 
slst  public  or  nonprofit  educational  entitles 
In  meeting  the  costs  of  special  projects  in — 

"(1)  blostatlstlcs  or  epidemiology, 

"(2)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning, 

"(3)  environmental  or  occupational 
health,  or 

"(4)  dietetics  and  nutrition.". 

(b)  Paragraph  (2)  of  section  79a(b)  la 
repealed. 

HEALTH  CAKE  NEEDS  Or  IMMICaAirm 

Sec.  210.  The  Secretary  shall  also  submit 
an  additional  special  report  on  the  primary 
health  care  needs  of  Inunlgrants.  The  report 
shall  be  developed  through  consultation  wttb 
the  Commissioner  of  the  Immigration  and 
Naturalization  Service,  with  leaders  in  the 
health  care  area,  and  with  representatives  of 
Immigrant  consumers  of  health  care.  The  re- 
port shall  be  submitted  to  the  Committee  on 
Human  Resources  and  the  Committee  on  the 
Judiciary  of  the  Senate  and  to  the  Commit- 
tee on  Interstate  and  Foreign  Conunerce  of 
the  House  of  Representatives  by  June  SO, 
1979.  The  report  shall  contain  an  assessment 
of  the  health  care  needs  of  our  nation's  Im- 
migrants, Including  their  access  to  health 
care  services  and  any  unique  Impedimenta 
that  may  Inhibit  their  use  of  the  exlstmg 
health  care  system.  Further,  the  report  shall 
contain  specific  recommendations  for  the  de- 
velopment of  a  national  strategy  to  address 
these  Issues,  takmg  mto  account  the  fact 
that  significant  numbers  of  Inunlgrants  re- 
side m  a  select  number  of  specific  States. 

EVALUATION 

Sec.  211.  (a)  The  Comptroller  General 
shall  evaluate  the  (^>eratlons  of  primary  care 
centers,  community  health  centers  and  mi- 
grant health  centers  which  receive  assistance 
under  the  Public  Health  Service  Act.  Each 
distinct  category  shall  be  evaluated  sepa- 
rately and  a  comparison  shall  be  made. 

(b)  The  Comptroller  General  shall  report 
to  the  Congress  the  results  of  such  evalua- 
tion not  later  than  30  months  after  the  date 
of  enactment  of  this  section. 

FREPAm  HEALTH  SERVICES 

Sec.  212.  SecUon  1313  is  amended  by  In- 
serting after  "Act".  \n  the  first  sentence 
thereof  the  following:  "(except  as  provided 
In  sections  370,  371,  and  372)". 

Amend  the  title  to  read:  "A  bill  to  amend 
the  Public  Health  Service  Act  to  extend 
through  the  fiscal  year  ending  September  30, 
1981,  the  assistance  program  for  community 
health  centers  and  migrant  health  services; 
assistance  to  venereal  disease  programs; 
genetic  diseases  programs;  hemophilia  pro- 
grams; home  health  programs;  and  to  ex- 
tend through  the  fiscal  year  ending  Septem- 
ber 30,  1979,  the  assistance  programs  for 
comprehensive  public  health  services;  hyper- 
tension programs;  disease  control  programs; 
lead-based  paint  poisoning  programs;  and  to 
establish  hospital -affiliated  primary  care 
centers;  to  provide  for  research  and  demon- 


stration projects  In  primary  hcaJth  cars; 
for  other  purposes.". 

Ibe  PRESmmo  OFFICER.  Does  the 
Senator  request  that  this  be  treated  as 
original  text  for  the  jnuposes  of 
anfiCTKlment? 

Mr.  KENNEDY.  Yes. 

The  PRESiDmo  orarcER.  Wlthoot 
objection.  It  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  tbe 
suL,5titute  we  are  proposing  makes  no 
major  policy  changes  In  S.  2474.  It  dOM. 
however,  adjust  the  funcUng  levels  in  8. 
2474  to  bring  them  within  the  functional 
celling  established  in  the  budget  tesolu- 
tion,  while  at  the  same  time  provldlnc 
for  real  growth. 

Tlie  substitute  is  supported  by: 

The  American  Hospital  Association  ; 

The  American  Public  Health  Associa- 
tion; 

The  Association  of  State  and  terri- 
torial health  officials; 

The  National  Association  of  Commu- 
nity and  Migrant  Health  Centers;  and 

The  Citizens  for  the  Treatment  of 
High  Blood  Pressure,  Inc. 

Both  S.  2474  and  the  substitute  reflect 
the  testimony  heard  by  our  Subcommit- 
tee on  Health  and  Sdentlflc  Research 
here  in  Washington  and  in  Iteld  heartngs 
last  fall.  During  those  field  hearings 
Senators  Javits,  Schwxdcu,  and  I  went 
to  Atlanta  to  review  the  work  of  the  cen- 
ter for  disease  control.  We  toured  their 
modem  facilities  and  laboratories.  We 
talked  personally  with  the  dedicated  staff 
of  the  center.  And  we  learned  flnt  hand 
about  the  Important  work  that  the  cen- 
ter performs  in  disease  control  and  pre- 
ventive health  services. 

Our  subcommittee  also  visited  com- 
munity health  centers  in  Miami.  Hous- 
ton, and  Los  Angeles.  I  had  the  chance 
to  talk  with  many  of  the  people  who  use 
the  centers.  Without  exception,  these 
people  felt  that  in  the  absence  of  UEW's 
community  health  center  program  they 
would  not  have  access  to  needed  health 
care  services.  They  were  satlsfled  with 
the  services  they  received.  Thes  felt  their 
participation  in  the  governance  of  the 
centers  helped  make  the  services  respon- 
sive to  their  needs.  They  felt  consumer 
governing  boards  were  an  essential  ele- 
ment In  the  success  of  the  centers. 

The  subcommittee  also  visited  a  mi- 
grant health  center  and  a  migrant  camp 
in  Homestead.  Fla.  The  contrast  between 
the  modem  facilities  avaUalde  through 
the  ccHnmunity  health  center  in  Miami. 
smd  the  old,  crowded,  ill-eoulpped  health 
facility  used  by  the  migrants  was  star- 
tling. The  migrants  said  that  although 
they  could  use  the  modem  facility  in 
Miami,  they  preferred  the  migrant  health 
center  which  was  closer  to  their  camp, 
where  the  staff  was  more  sensitive  to 
their  special  needs  and  problems.  Tbe 
migrants  made  it  very  clear  that  they 
needed  the  special  migrant  health  pro- 
gram and  were  opposed  to  any  consolida- 
tion of  that  program  with  the  broader 
community  health  center  program.  TTiey 
also  pleaded  for  Increased  funding  of  the 
migrant  health  program  and  continued 
requirements  for  migrant  control  of  the 
projects. 

BCr.  President,  I  would  now  like  to  re- 
view for  my  colleagues  how  the  substi- 
tute we  are  proposing  will  meet  the  con- 
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cenis  and  priorities  which  have  been 
expressed. 

With  regard  to  funding,  the  substitute 
wiU  reduce  by  19  percent  the  fiscal  year 
1979  authwization  provided  in  the  com- 
mittee-reported bill.  It  also  reduces  fis- 
cal year  1980  funding  by  14  percent.  It 
reduces  fiscal  year  1981  funding  by  13 
percent.  Authorizations  for  fiscal  year 
1982  and  1983  are  not  Included  in  the 
substitute,  nor  is  the  requirement  for 
establishment  of  a  commission  on 
national  primary  health  care  needs.  The 
followUig  table  compares  the  authoriza- 
tion levels  in  8.  2474  and  those  in  the 
substitute: 

UmUma 
FlKal  yMT  1970  S.  2474 •864.8 

Subatltute 690.6 

Fiscal  year  1080  S.  2474 665.  4 

Subatttute 672.6 

Plscal  year  1981  8.  2474 742 

Substitute 645 

With  regard  to  specific  programs,  the 
substitute  includes  the  following: 

Title  I  extends  for  1  year  the  following 
programs  which  are  key  elements  in  our 
Nation's  effort  to  provide  early  detection 
and  treatment  of  debilitating  and  costly 
diseases.  These  programs  Include: 

Programs  to  screen,  detect,  diagnose, 
and  prevent  hypertensicm,  and  provide 
referral  for  treatment. 

Formula  grants  to  the  States  for  com- 
prehensive public  health  services. 

Immunization  of  children  against 
communicable  diseases. 

Rodent  control  and  lead-based  paint 
poisoning  programs  in  order  to  reduce 
exposure  to  these  hazards. 

Blr.  President,  further  funding  and 
future  directions  for  these  programs  are 
included  in  the  provisions  of  S.  3116, 
the  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978.  It  is  my 
Intention  to  call  up  8.  3116  immediately 
following  consideration  of  this  substitute, 
and  to  discuss  these  programs  further  at 
that  time. 

Title  I  also  extends  for  3  years  pro- 
grams which  have  demonstrated  their 
ability  to  Improve  the  health  status  of 
our  population  and  to  increase  the  access 
of  medically  underserved  populations  to 
health  care  services  in  a  cost-effective 
manner. 
These  programs  include: 
Programs  for  the  prevention  and  con- 
trol of  venereal  disease. 

Programs  to  provide  research,  screen- 
ing, counseling  information  and  educa- 
tion with  regard  to  genetic  diseases. 

Hemophilia  treatment  and  blood  sep- 
aration centers. 
Home  health  services. 
Community  health  centers. 
Bfigrant  health  centers. 
Title  n  of  the  substitute  establishes 
a  3-year  program  to  assist  hospital  afiQl- 
iated   primary   care   centers    in    areas 
where  such  centers  will  not  duplicate  the 
services  provided  by  commimity  and  mi- 
grant health  centers. 

In  addition,  title  n  provides  for  con- 
tinuation of  research  and  development  to 
improve  primary  care  in  both  urban  and 
run]  areas. 

The    substitute    tdso    makes    minor 
changes  in  the  emergency  medical  serv- 
ices program  and  in  the  National  Health 
Service  Corps  program. 
Mr.  President,  the  programs  in  the 


substitute  will  permit  this  Nation  to 
move  forward  in  strengthening  the 
health  services  delivery  systems  available 
for  underserved  areas  and  populations. 
The  programs  in  the  substitute  will  en- 
hance our  ability  to  control  and  prevent 
disease.  The  programs  in  the  substitute 
are  programs  through  which  substsmtial 
savings  in  costs  and  human  suffering 
can  be  realized. 

I  urge  my  colleagues  to  give  their  full 
support  to  this  amendment. 

With  regard  to  specific  programs,  the 
substitute  includes  the  following: 

COMPREHENSITE    PUBLIC    HEALTH    SERVICES 

The  substitute  provides  a  one  year  exten- 
sion for  this  program  with  an  authorization 
level  which  allows  a  modest  Increase.  This 
formula  grant  program  Is  used  to  support  a 
number  of  ongoing  State  program  activities 
and  the  funds  have  generally  been  categori- 
cally assigned  by  the  States  themselves. 

Funds  under  this  program  are  used  to  sup- 
port health  services  delivery  and  related  pro- 
grams such  as  mat^.rnal  and  child  health 
programs;  tuberculosis  activities;  chronic 
disease  programs  which  are  directed  toward 
such  major  causes  of  death  and  disability  as 
heart  disease,  cancer,  diabetes,  and  stroke; 
environmental  health  services,  including  food 
and  drug  protection,  occupational  health, 
radiological  health,  sanitary  engineering,  and 
air  and  water  pollution.  In  addition,  pro- 
grams of  laboratory  services,  home  health 
and  public  health  nursing  services,  and  com- 
munity mental  health,  including  treatment 
of  alcoholism,  drug  addiction,  and  suicide 
prevention  are  supported  under  this  author- 
ity. 

The  substitute  authorizes  $102  million  for 
fiscal  year  197B  for  Comprehensive  Public 
Health  Services. 

HYPERTENSION   PROGRAM 

Efforts  such  as  those  supported  under  this 
program  can  lead  to  dramatic  reductions  in 
deaths  and  disability  due  to  diseases  such  as 
heart  attack  and  stroke  and  have  great  fu- 
ture potential  in  further  reductions  of  dis- 
eases related  to  hypertension.  It  is  on  this 
basis  that  the  substitute  extends  this  au- 
thority at  an  Increased  authorization  level. 

It  is  estlmatad  that  over  23  million  adults 
in  the  United  States  have  hypertension — 
18  percent  of  the  population — and  that  50 
percent  of  theae  persons  are  aware  that  they 
have  hyi>ertenalon.  However,  as  few  as  10  to 
20  percent  of  those  persons  who  are  known  to 
have  hjrpertenflon  are  estimated  to  be  under 
treatment.  Clinical  studies  have  demon- 
strated conclusively  that  controlling  hyper- 
tension substantially  reduces  the  risk  of 
heart  attacks  and  strokes. 

The  substitute  authorizes  tl5  million  for 
fiscal  year  1979  for  programs  for  the  screen- 
ing, detection,  diagnosis,  prevention  and  re- 
ferral for  treatment  of  hypertension. 

IMMVNIZATION   PROGRAMS 

The  substitute  extends  for  one  year  pro- 
grams to  immunize  children  against  dis- 
eases for  which  vaccine  protection  is  avail- 
able. Over  the  years,  dramatic  advances  have 
been  made  in  this  area.  More  recently,  how- 
ever, as  diseases  such  as  measles,  rubella, 
polio,  diphtheria,  tetanus,  and  pertussis  have 
declined  as  major  causes  of  illness  and  death 
among  children.  Immunization  levels  have 
shown  a  tendency  to  decline.  There  has  been 
concern  that  as  these  levels  drop,  these  dis- 
eases will  increase  again,  as  has  occurred  in 
the  pattern  of  measles. 

An  intensive  effort  Is  necessary  to  Insure 
the  appropriate  immunization  of  children 
against  the  childhood  vaccine  preventable 
diseases.  Major  progress  has  already  been 
made  In  marshalling  the  resources  and  en- 
ergies of  Government  agencies  and  volunteer 
groups  into  a  unified  program.  Procedures 
have   been   established   for   the   systematic 


identification  of  bicompletely  Immunized 
preschool  and  school  age  children,  and  pro- 
grams are  underway  to  provide  appropriate 
immunizations  to  those  children. 

The  substitute  authorizes  $36  million  for 
fiscal  year  1979  for  immunization  programs. 

RODENT    COtTTROL    PROGRAMS 

The  substitute  extends  for  one  year  pro- 
grams for  urban  rait  control  which  can  also 
provide  a  useful  model  for  the  development 
of  other  urban  an*  rural  community  envi- 
ronmental health  efforts. 

By  the  end  of  fiscal  year  1978,  as  a  result 
of  urban  rat  control  programs,  an  estimated 
6  million  Americans  will  be  residing  In  com- 
munities which  arc  essentially  free  of  rats. 
Over  23,500  residential  blocks  will  no  longer 
require  Intensive  rat  reduction  activities.  The 
maintenance  activities  required  for  these 
blocks  can  be  supported  with  local  resources, 
thus  freeing  Federal  grant  funds  to  be  ap- 
plied in  new  target  areas.  It  should  also  be 
noted  that  these  grant  funds  currently  pro- 
vide employment  for  approximately  2.000  In- 
dividuals, of  whom,  over  60  percent  are  resi- 
dents of  the  program  target  area. 

The  substitute  authorizes  $14.0  million  for 
fiscal  year  1979  for  rodent  control  programs. 

VENEREAL     SISEASE     PROGRAMS 

The  substitute  renews  and  expands  the  ve- 
nereal disease  pretention  and  control  pro- 
grams carried  out  in  section  318  of  the  Pub- 
lic Health  Service  Act.  In  addition,  it  targets 
renewed  efforts  to  deal  with  the  continuing 
national  epidemic  of  venereal  disease. 

The  Federal  effort  against  VD,  In  part- 
nership with  State  and  local  programs,  and 
implemented  by  the  Center  for  Disease  Con- 
trol, has  been  notably  successful.  In  1977 
syphillis  was  reduoed  10.2  percent  from  the 
previous  year,  and  gonorrhea  was  cut  0.2  per- 
cent— the  first  reduction  in  the  reported  in- 
cidence of  gonorrhea  since  1962.  These 
achievements  appear  to  be  attributed.  In  part, 
to  the  increased  levels  of  funding,  since  there 
Is  a  direct  documented  relationship  between 
funding  increases  for  venereal  disease  pro- 
grams and  decrease  in  the  Incidence  of  ve- 
nereal disease. 

The  substitute  merges  Into  one  authority 
programs  for  training,  demonstration,  re- 
search, information,  education  and  programs 
for  prevention  and  control  of  venereal  dis- 
ease. 5  percent  of  all  funds  appropriated  for 
VD  in  any  fiscal  year  are  obligated  for  pro- 
grams of  information,  education,  research 
and  demonstration. 

Since  a  persistent  problem  in  the  VD  pro- 
gram has  been  poor  clinical  patient  man- 
agement. Including  misdiagnosis,  underdl- 
agnosls,  and  therapeutic  inadequacy,  the 
substitute  includes  a  provision  for  "profes- 
slcnal  training  and  clinical  skills  improve- 
ment" to  be  funded  through  pro;ect  grants. 
The  substitute  also  repeals  section  318(f) 
of  the  Public  Health  Service  Act  which  per- 
mits the  Secretary  of  HEW  to  transfer  up  to 
50  percent  of  funds  appropriated  for  VD  In 
any  fiscal  year  for  use  in  other  disease  con- 
trol programs. 

The  substitute  authorizes  $44.5  million 
for  fiscal  year  1979,  $50  million  for  fiscal  year 
1980  and  $56  million  for  fiscal  year  1981  for 
venereal  disease  control  programs. 

MIGRANT  HEALTH  PROGRAMS 

The  substitute  extends  migrant  health 
programs  for  three  years  and  provides  for 
necessary  expansion  of  health  care  services 
to  migratory  and  agricultural  workers  and 
their  families. 

Despite  the  record  of  progress  and  accom- 
plishment of  these  programs,  the  unmet 
health  care  needs  of  migrants  remain  pro- 
found and  critical.  The  migrant  health  pro- 
gram reaches  barely  19  percent  of  the  popu- 
lation eligible  for  services.  The  infant  mor- 
tality rate  for  migrants  continues  to  be 
higher  than  the  national  average.  Mortality 
rates  for  tubercvflosis  and  other  infectious 
diseases  among  migrants  are  much  higher 
than  the  national  rate,  and  for  Infiuenza  and 
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pneumonia  the  rate  is  higher  for  migrants 
than  it  Is  for  the  general  population.  The 
rate  of  hospitalization  for  accidents  is  60 
percent  higher  for  migrants  than  It  is  for 
the  nation  as  a  whole;  migrant  births  occur 
outside  of  hospitals  at  a  rate  higher  than 
the  national  rate. 

The  provisions  of  the  substitute  will  make 
retired  and  disabled  migrants  eligible  for 
services,  will  define  a  high  impact  area  as 
having  not  less  than  4,000  migratory  and 
seasonal  workers,  and  will  assure  that  highest 
priority  is  assigned  to  areas  where  the  need 
la  greatest.  The  substitute  also  allows  mi- 
grant health  centers  to  retain  earned  Income 
from  operations,  if  the  Income  is  used  to 
expeind  or  Improve  services,  expand  the  eli- 
gible population,  make  managerial  or  physi- 
cal improvements,  or  to  establish  a  reserve 
fund  for  conversion  to  a  pre-paid  reimburse- 
ment modality.  It  also  Includes  helpful  clar- 
ifying amendments  offered  by  Senator 
Morgan. 

The  substitute  authorizes  $46  million  for 
fiscal  year  1979,  $50  million  for  fiscal  year 
1980,  and  $56  million  for  fiscal  year  1981  for 
migrant  health  programs. 

COMMUNITY  HEALTH  CENTERS 

The  substitute  extends  the  community 
health  center  program  for  three  years.  The 
substitute  recognizes  the  achievements  of 
community  health  centers  in  the  last  three 
years  and  the  Improvement  In  management 
and  efficiency  which  have  been  achieved.  In- 
deed, despite  relatively  stable  funding  in  this 
period  the  program  was  able  to  expand  the 
number  of  centers  and  the  number  of  people 
served  by  these  centers.  Nevertheless,  the 
program  is  only  able  to  reach  less  than  10 
percent  of  the  49  million  people  living  in 
medically  underserved  areas,  and  only  164  of 
544  centers  are  deliveclng  truly  comprehen- 
sive services.  The  community  health  center 
program  Is  an  outstanding  model  for  the 
delivery  of  comprehensive  health  care.  The 
substitute  reafflrms  our  commitment  to  the 
health  care  delivery  concepts  which  are  em- 
bodied in  this  prog^m. 

The  substitute  also  allows  community 
health  centers  to  retain  earned  income  from 
operations  if  used  to  expand  or  improve  serv- 
ices, expand  the  eligible  population,  make 
mana(?erial  or  physical  Improvements,  or  to 
establish  a  reserve  fund  for  conversion  to  a 
pre-paid  reimbursement  modality.  Commu- 
nity health  centers  must  also  develop  referral 
relationships  with  one  or  more  hospitels. 

We  also  wish  to  reaffirm  our  commitment 
to  consumer  majority  governing  boards.  The 
most  effective  way  of  assuring  that  services 
are  locally  provided  in  accord  with  commu- 
nity needs  is  to  make  supervision  of  service 
delivery  the  responsibility  of  service  benefi- 
ciaries. Consumer  governing  boards  will  con- 
tinue to  have  responsibility  for  establishing 
policies,  planning,  onranizlng.  and  delivering 
services,  managing  the  budget,  and  choosing 
the  executive  director.  No  change  Is  proposed 
In  current  board  requirements. 

The  substitute  authorizes  $330  million  for 
™=«1  yew  1979,  $371  million  for  fiscal  year 
1980,  and  $417  million  for  fiscal  year  1981  for 
the  community  health  center  program. 

NATIONAL  HEALTH  SERVICE  CORPS 

The  substitute  Increases  by  $7  million  the 
fiscal  year  1979  authorization  for  the  Na- 
tional Health  Service  Corps  which  was  estab- 
lished to  deal  with  the  problems  of  maldls- 

v^^l°t  °^  ^^^^  ""^  personnel  In  the 
united  States  by  recruiting  volunteers  and  by 
placing  scholarship  graduates  in  health  man- 
power shortage  areas. 

iMTli.Vl''""*  *"  **"'  **•**'  y«"  lO'O  author- 
ization for  the  NHSC  IH  needed  to  support 
the  number  of  NHSC  field  personnel  expected 
to  be  on  duty  at  the  end  of  the  fiscal  year. 
v«r  iS?l*f  ^"i**  strength  by  the  end  of  fiscal 
y^  1979  U  1.726  health  professionals.  Sup- 
port for  these  personnel  wlU  coat  approxl- 
n>*t«ly  $64  mUllon. 
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CKMSnC   DISKASB  PaOIBAlCS 

The  substitute  extends  genetic  dUease  pro- 
grams tor  three  yean  and  expands  the  provi- 
sions of  the  National  sickle  CeU  Anemia. 
Tay-Sachs  and  OeneUc  Diseases  Act  of  197S. 

Diseases  lnv(dvlng  disorders  of  heredity- 
genes  and  chromosomes — are  difficult  to 
understand  but  are  known  to  be  the  basis 
of  many  serious  Ulnesses.  Studies  have  found 
that  about  30  percent  of  hospitalized  chil- 
dren have  diseases  of  genetic  origin;  40  per- 
cent of  all  Infant  mortality  results  from 
genetic  factors;  and  80  percent  of  aU  mental 
retardation  In  this  country  is  genetic  In 
origin. 

Some  hereditary  disorders  can  be  detected 
and  treated  early.  Today  60  genetic  dlsotdera 
can  be  detected  before  birth;  more  than  60 
metabolic  diseases  are  amenable  to  treat- 
ment; and  carrier  tests  are  available  for  60 
diseases  which  can  Identify  the  healthy  In- 
dividual who  may  be  carrying  a  gene  or 
genes  which  could  produce  disease  in  future 
offspring. 

The  substitute  calls  tot  a  generic  approach 
to  genetic  diseases,  without  assigning  pri- 
ority to  specific  disease  programs  In  deter- 
mining eligibility  for  fundng.  The  substitute 
stresses  noncateigorlcal  InltUUves  In  com- 
prehensive genetic  services  based  on  effective 
planning,  evaluation,  and  needs  assessment. 
The  substitute  further  broadens  the  scope 
of  coverage  of  PL  94-278  to  Include  "geneUc 
conditions  leadmg  to  mental  retardation  or 
mental  Illness,  and  conditions  requiring 
genetic  services." 

The  substitute  authorizes  $15  mUUon  In 
fiscal  year  1979,  $20  million  In  fiscal  year 
1980,  and  $25  million  In  fiscal  year  1981  for 
genetic  disease  programs. 

LEAS-BASED   PAINT   POISONINC   FREVENTIOM 
PBOCaAMB 

The  substitute  extends  for  one  year  local 
programs  for  detection  and  treatment  of 
lead-based  paint  poisoning.  This  extension 
will  provide  for  outreach,  screening  and 
foUowup  efforts  to  control  lead-based  paint 
poisoning  and  to  prevent  neurologic  damage 
caused  by  lead  ingestion  by  young  chUdren. 

The  substitute  authorizes  $11.0  mlUlon  for 
these  programs  in  fiscal  year  1979. 

EMERGENCY   MEDICAL   SERVICES 

The  substitute  makes  technical  amend- 
ments to  permit  grants  to  be  made  in  fiscal 
year  1979  for  planning  and  for  first  year 
initial  operation.  The  substitue  also  repieals 
current  law  which  prohibits  grants  for  these 
.specific  purposes  In  the  last  year  of  the 
program  (1979).  This  section  also  deletes  the 
existing  requirement  that  grant  funds  must 
be  expended  in  the  year  In  which  they  are 
awarded  and  permits  the  expenditure  of 
funds  for  up  to  a  twelve  month  period  after 
the  year  In  which  they  are  awarded. 

HEMOPHILIA    PROGRAMS 

The  substitute  extends  bemophUla  treat- 
ment centers  and  blood  separation  centers 
for  three  years.  It  will  permit  the  continua- 
tion of  a  comprehensive,  regional  approach 
to  the  diagnosis  and  treatment  of  hemophilia 
and  will  provide  financial  assistance  for  the 
development  of  facilities  concerned  with  the 
production  and  distribution  of  blood  frac- 
tions, and  for  the  expansion  of  fractionation 
technology  and  facUlUes  for  the  blood  com- 
ponents as  needed  to  make  this  pi«clous 
human  resource  more  readUy  available.  These 
financial  Incentives  are  also  Intended  to 
stimulate  more  rapid  transfer  of  new  tech- 
nology to  the  marketplace. 

The  substitute  authorises  $6  mUUon  for 
these  programs  In  fiscal  year  1979,  $7  mil- 
lion for  fiscal  year  1980,  and  $8  million  for 
fiscal  year  1981. 

HO  ICE   HEALTH    BXBVICX8 

The  substitute  extends  for  three  years  this 
program  which  provides  grants  to  meet  the 
initial  costs  of  establishing  and  operating 
home  health  agences  and  expanding  the 
services  available  through  existing  agvndea. 


This  program  Is  rtealgned  to  eqwnd  tlie  ca- 
pability to  provide  home  healtti  ■errloea  to 
persons  who  are  entitled  to  relmbniMmant 
financing  for  such  services,  under  Tltlea 
XVin,  XIX,  and  XX  of  the  Sodal  Seeurtty 
Act,  but  are  unable  to  receive  such  can  be- 
cause there  are  either  no  quallllad  provUlcn 
of  home  health  services  or  t^f^^wf  Qm  ca- 
pacity of  the  existing  home  health  agency 
in  limited.  The  most  recent  Social  Security 
data  Indicate  that  the  mjnnaw  number  of 
vislte  provided  to  100  medicare  ungtw^iff  was 
30  home  heaJtb  visits  per  year.  Incrcaaed  nee 
of  home  health  services  can  aerve  aa  a  de- 
terrent to  Instltutlonallxaition  for  tbe  elderiy. 
lU  and  ha-dlcapped  and  also  provldea  for  a 
more  efficient  use  of  medical  care  expemd- 
itures.  Support  Is  also  available  to  public  and 
nonprofit  private  entitles  to  demonstrate  the 
training  of  professionals  and  paraprofeaaton- 
als  to  administer  and  provide  home  health 
services. 

The  substitute  authorizes  $8  mlUlon  for 
fiscal  year  1979  for  home  health  services.  $0 
nxUlion  for  fiscal  year  1980,  and  $10  mllUon 
for  fiscal  year  1981. 

aCSEAXCH   AND   DEMONSTXATIDlr   PIOJECTB 
POR    PRIMAXT   CARE 

The  substitute  authorlees  a  three  year  pro- 
gram to  establish  hospital-affiliated  primary 
care  centers  to  provide  an  appropriate  setting 
for  primary  care  services  for  the  medically 
underserved  in  areas  where  community 
health  centers,  migrant  health  centers,  and 
other  facilities  are  adequate  to  meet  the 
needs  of  the  medically  underserved  popula- 
tion is  to  be  avoided. 

Primary  care  centers  must  be  a  distmct 
administrative  unit  of  the  hospital  and  must 
be  located  in  or  adjacent  to  the  boq>ttal.  Pri- 
mary care  centers  are  allowed  to  retain  earned 
Income  if  the  Income  Is  used  to  expand  or 
improve  services,  expand  the  eligible  popu- 
lation, make  managerial  or  physical  lm|Hove- 
ments.  or  establish  a  reserve  fund  for  use  in 
conversion  to  a  prepaid  reimbursement 
modality. 

The  substitute  authorizes  $35  mlUlon  for 
this  program  for  fiscal  year  1979.  $40  mUllon 
for  fiscal  year  1980,  and  $45  mlUion  for  fiscal 
year  1981. 

PRIMARY    HEALTH    CARE    NXEOB    OF    IMMIBaAim 

The  substitute  directs  the  Secretary  of 
H.E.W.  to  submit  a  report  on  tbe  primary 
health  care  needs  of  immigrants  including 
an  assessment  of  their  health  care  needs. 
their  access  to  health  care  services,  and  any 
unique  impediments  that  may  inhibit  their 
use  of  the  existing  health  care  system.  Spe- 
cific recommendations  are  to  be  made  for 
the  development  of  a  national  strategy  to 
address  these  Issues,  taking  into  accoxint 
the  fact  that  significant  numbers  of  imml- 
granta  reside  in  a  select  number  of  specific 
states. 

HOSPITAL     ArriLIATED     PRIMARY     CARE     emrrwmm 

The  substitute  authorizes  a  three  year  pro- 
gram to  establish  hospital-affiliated  primary 
care  centers  to  provide  an  appn^riate  set- 
tine  for  primary  care  services  for  the  medi- 
cally underserved  in  areas  where  other 
sources  for  such  care  are  not  available. 
Duplication  of  efforts  in  areas  where  com- 
munity health  centers,  migrant  health  cen- 
ters, and  other  facilities  are  adequate  to 
meet  the  needs  of  the  medicaUy  underserved 
population  is  to  be  avoided. 

Primary  care  centers  must  be  a  distinct 
administrative  unit  of  the  hospital  and  must 
be  located  in  or  adjacent  to  the  hoqiltal. 
Primary  care  centers  are  allowed  to  retain 
earned  Income  if  the  income  is  used  to  ex- 
pand or  imorove  services,  eznand  the  eligi- 
ble population,  make  managerial  or  physi- 
cal improvements,  or  esUbllsb  a  reserve  fund 
for  use  in  conversion  to  a  prepaid  reimburse- 
ment modality. 

The  substitute  authorizes  ass  million  for 
thU  nrogram  for  fiscal  year  1979,  $40  milUoa 
for  fiscal  year  1980.  and  $46  mlUlon  for  fiscal 
year  1981. 


•TBUkOHi  uunugn  exuting  •gvnclea.     year  1981. 
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The  PRESZDINO  OFnCER.  The  Sen- 
ator from  PexuuylTanla  la  recognized. 

Mr.  SCUWJUKJSR.  Mr.  President.  I 
aak  unanlmouB  consent  that  members  of 
the  Human  Resources  Committee:  John 
Rotber,  Barbara  Oreen,  Mary  Francis 
Lowe,  David  Main.  Maiy  Block  of  Sen- 
ator Btaitois'8  staff;  Wendy  Wertbelmer 
of  Senator  Javits'  staff:  Ftan  Paris  of 
Senator  CRim's  staff;  Olnny  Eby  of 
Senator  Hatakawa's  staff;  Ron  Docksal 
and  Sherrl  Cramer  of  Senator  Hatch's 
staff;  David  Winston  of  my  staff;  Jeff 
Lewis  of  Senator  Doxnnci's  staff; 
C^thla  Oulley  of  Senator  Wazxop's 
staff;  and  Joy  Worster  of  Senator  Litgah's 
staff;  be  granted  privilege  of  the  floor 
during  consideration  and  voting  on  this 
bill. 

llie  PRESnnNO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Bfr.  SCHWEIKJSR.  Mr.  President,  I 
rise  to  speak  In  support  of  S.  2474  as 
amended.  Major  portions  of  this  bill  are 
simple  extensions  of  important  health 
programs  already  approved  by  the  Con- 
gress. Programs  such  as  hjrpertension 
treatment,  child  Immunization,  venereal 
disease  treatment,  migrant  health  and 
community  health  centers.  It  is  generally 
recognized  that  these  programs  meet  a 
vital  public  health  need.  Their  continua- 
tion Is  vital  to  the  w^  being  of  the  coun- 
try. 

In  addition,  the  bill  as  amended  con- 
tains the  health  prevention  program  ap- 
proved by  the  Human  Resources  Com- 
mittee in  S.  3116.  We  are  all  familiar 
with,  and  usually  subscribe  to,  the  add- 
age  "an  oimce  of  prevention  is  worth  a 
pound  of  ciu«."  It  is  also  generally  rec- 
ognized that  within  the  health  field  this 
is  particularly  true — everyone  is  for  pre- 
ventive health  programs.  It  is  therefore 
ironic  that  our  funding  priorities  do  not 
reflect  this  support.  The  total  national 
expenditures  for  health  in  1977  exceeded 
$145  billion.  Yet  It  has  been  estimated 
that  less  than  3  percent  of  the  total  is 
expended  for  disease  prevention  or  for 
the  promotion  of  good  health  practices. 
The  committee  has  recognized  the  glar- 
ing defldency  in  our  priorities  and,  in  a 
very  reqxmsible  and  fiscally  conservative 
manner,  proposes  a  program  which  will 
allow  States  and  other  local  entities  to 
expand  existing  prevention  programs 
and  to  develop  new  programs  designed 
to  address  the  leading  causes  of  mortality 
and  morbidity  within  the  particular  lo- 
cality. 

The  bin  further  authorizes  programs 
on  health  promotion,  including  an  anti- 
smoking  program  aimed  at  teenagers  and 
an  expanded  physical  fitness  program 
proposed  by  Senator  Piu. 

I  am  particularly  pleased  to  note  the 
primary  care  provisions  in  S.  2474.  On 
March  15  of  this,  year  I  Introduced 
8. 2744,  a  bill  to  amend  the  Public  Health 
Service  Act  to  improve  rural  health  serv- 
ices. I  did  so  because  I  am  concerned  that 
the  health  status  of  rural  Americans  Is 
poor,  particularly  when  contrasted  to  the 
health  status  of  urban  citizens.  Approxi- 
mately 49  million  persons  live  in  medi- 
cally imderserved  areas.  Of  these  49  mil- 
lion. 27.4  million  or  56  percent  live  in 
rural  areas.  The  infant  mortality  and 
maternal  death  rates  in  rural  areas  are 


significantly  higher  than  in  urban  areas. 
Rural  Americans  have  a  higher  preva- 
lence of  chronic  diseases  as  well  as  mal- 
nutrition. Yet  rural  areas  have  great  dif- 
ficulty in  attracting  and  keeping  health 
personnel.  Current  Federal  programs  are 
not  adequately  addressing  their  health 
needs.  Indeed  over  83  percent  of  areas 
lacking  adequate  health  personnel  are 
rural.  This  is  especially  disturbing  to  me 
since  Pennsylvania  has  over  3  million 
rural  citizens — ^more  than  any  other 
State  in  the  Union.  In  fiscal  year  1978, 
although  comprising  56  percent  of  the 
medically  underserved  population,  rural 
citizens  received  less  than  one-third  of 
the  funds  appropriated  to  community 
health  centers.  My  bill  sought  to  correct 
the  imbalance  and  also  to  address  some 
of  the  special  health  needs  of  rural  areas 
such  as  environmental  health  services. 

I  am  pleased  to  state  that  much  of 
S.  2744  has  been  incorporated  into 
S.  2474.  Specifically,  S.  2474  provides  for 
research  and  demonstration  projects 
under  the  health  underserved  rural  area 
(HURA)  program;  provides  that  the  Sec- 
retary is  required,  if  requested  by  a  com- 
munity healtti  center,  to  support  en- 
vironmental health  programs  provided 
by  the  center  unless  he  determines  such 
services  are  uimecessary — environmental 
services  are  defined  to  include  identifica- 
tion and  detection  of  imhealthful  con- 
ditions associated  with  water  supply, 
sewage  treatment,  solid  wsiste  disposal, 
rodent  and  parasite  infestation,  field 
sanitation  and  other  factors  related  to 
health:  and  finally  the  bill  establishes 
the  principle  that  over  the  next  5  years 
equivalent  services  will  be  provided  to 
equal  numbers  of  urban  and  rural  medi- 
cally underserved  populations  through 
programs  in  this  act.  I  would  like  to 
thank  my  colleagues  on  the  Health  Sub- 
committee for  working  with  me  on  this 
program  and  especially  the  chairman, 
Senator  Kknkedy;  Senator  Javits,  and 
Senator  Hathaway  as  well  as  the  cospon- 
sors  of  S.  2744,  Senators  Clark,  Hata- 
kawa,  and  Sxafford. 

I  am  well  aware  of,  and  I  shue,  the 
Senate's  general  reluctance  to  approve 
new  programs  or  increase  the  magnitude 
of  the  budget  deficit.  It  is  for  that  resison 
I  proposed  and  developed  with  the  otiier 
members  of  the  health  subcommittee  the 
amendments  offered  today  which  reduce 
the  authorization  levels  in  S.  2474.  When 
one  weighs  the  obvious  need  for  new,  and 
cost  effective,  preventive  health  programs 
against  the  need  for  budget  constraint 
it  is  obvious  the  only  way  this  can  be 
achieved  is  by  holding  down  program 
growth  on  existing  programs  in  order  to 
allow  modest  new  program  developmoit. 
A  look  at  the  figures  will  demonstrate  we 
have  done  precisely  that.  The  total  au- 
thorization level  for  the  3-year  authoritv 
is  $2,470.5  million,  $2,185  million  to  con- 
tinue existing  programs,  and  $285.5  mil- 
lion for  the  new  primary  care  and  health 
prevention  program.  When  you  compare 
the  authorization  for  existing  programs 
to  what  would  be  in  effect  if  the  Presi- 
dent's fiscal  year  1979  appropriations  re- 
quest is  increased  at  10  percent  each  year 
for  1980  and  1981  the  total  is  $2,163  9 
million,  the  difference  is  $21.1  million  or 
1  percent.  Our  authorization  for  existing 
programs  Is  therefore  1  percent  over  the 


President's  apptDpriatlon  request  in- 
creased at  a  very  moderate  10  percent 
per  year.  The  amendments  we  are  offer- 
ing today  will  bring  them  in  line  with 
what  we  think  ane  fair  budget  and  fiscal 
constraints. 

I  strongly  support  the  $285  million  in 
new  program  support,  and  I  point  out 
that,  using  the  same  formula,  the  total 
authorization  for  existing  and  new  pro- 
grams is  14.2  percent  above  the  Presi- 
dent's 1979  appropriation  request  ex- 
tended at  10  percent  per  year  for  the 
3  years. 

I  support  the  programs  renewed  in 
S.  2474  and  I  believe  the  country  badly 
needs  the  preventive  health  program 
begun  under  the  bill.  The  authorizations 
are  exceedingly  modest  and  I  urge  my 
colleagues  in  the  Senate  to  Join  with  me 
In  support  of  thl*  bill.       

The  PRESIDIKG  OFFICER.  Without 
objection,  the  substitute  amendment  of- 
fered by  the  manager  of  the  bill  will  be 
agreed  to  and  considered  as  original  text 

UP  AMKMDICZNT   NO.    1954 

(Purpose :  Amend  the  Kennedy  Substitute 
to  S.  2474  by  adding  titles  to  extend  for  1980 
and  1981  expiring  health  authorities  con- 
cerning disease  prevention  and  health  pro- 
motion and  adding  additional  authorities  to 
establish  programs  aimed  at  preventing  the 
nation's  five  leading  causes  of  death  and 
dlsabUltles) 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  Senators  Williahs,  Chari, 
Pell,  Cranston,  Riecle,  Javtts, 
ScHWEKER,  Stavforo,  McGovebn,  Hart, 
and  Hxtmphret. 

The  PRESnnNO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachxisetts  (Mr. 
KzNNXDT)  for  himself  and  others,  proposes 
an  unprlnted  amendment  numbered  1954. 

The  amendment  is  as  follows: 

At  the  end  of  the  Kennedy  substitute,  add 
the  following  new  titles: 
TITLE      III— POBMULA      AND      PROJECT 

ORAirrS     FOR     PREVENTIVE     HEALTH 

SERVICES 

Sec.  301.  Whenever  In  this  title  an  amend- 
ment Is  expressed  In  terms  of  an  amend- 
ment to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  PubUc 
Health  Service  Act. 
roBMtn:.A  grants  roB  comfkkhxhsivz  public 

HEALTK   AND    PREVENTTVB    HKALTK   SERVICXS 

Sec.  302.  (a)  Eflectlve  October  1,  1979,  the 
headmg  to  section  314(d)  Is  amended  to  read 
asfoUows: 

"COMPREHENSIVE  POBLIC   HEALTH   AND   PREVEN- 
TIVE  HEALTH   SERVICES" 

(b)  Effective  October  l,  1979,  paragraphs 
(4)  and  (6)  of  section  314(d)  are  amended 
to  read  as  follows: 

"(4)  (A)  The  total  amovmt  of  grants  re- 
ceived by  State  Health  and  mental  health 
authorities  undet  paragraph  (1)  for  any 
fiscal  year  shall  b«  determined  by  the  Secre- 
tary, except  that  It — 

"  (1)  may  not  exeeed  the  lesser  of — 

"(I)  the  product  of  $1  and  the  popula- 
tion of  the  State,  or 

"(H)  In  the  case  of  the  fiscal  year  ending 
September  30,  19B0,  6  per  centum  of  the 
amount  of  State  and  local  expenditures  for 
comprehensive  public  health  services  with- 
in the  State  in  the  State's  fiscal  year  which 
ended  on  or  before  July  1,  1079;  in  the  ease 
of  the  fiscal  year  ending  September  80,  1981, 
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7^  per  centum  of  the  amount  of  such  ex- 
penditures In  the  State's  fiscal  year  which 
ended  on  or  before  July  1,  1980;  and  In  the 
case  of  the  fiscal  year  ending  September  30, 
1982,  10  per  centum  of  the  amount  of  such 
expenditures  In  the  State's  fiscal  year  which 
ended  on  or  before  July  1,  1981;  and 

"(U)  may  not  be  less  than  the  greater  of— 

"(I)  the  total  amount  of  grants  received 
by  such  authorities  under  paragraph  (l)  for 
the  fiscal  year  ending  September  80,  107B,  or 

"(II)  the  product  of  80.60  and  the  popula- 
tion of  the  State. 

Notwithstanding  clause  (U)  if  for  any  fiscal 
year  the  amount  appropriated  for  the  fiscal 
year  under  paragraph  (7)  ts  leas  than  the 
amount  needed  to  make  grants  for  that  fis- 
cal year  in  accordance  with  such  clause  to 
aU  State  health  and  mental  health  author- 
ities with  approved  appUcatlons,  the  total 
amount  of  grants  for  that  fiscal  yaer  for 
State  health  and  mental  health  authorities 
shall  not  be  less  than  an  amount  which 
bears  the  same  ratio  to  the  amounts  deter- 
mined for  such  authorltlea  in  accordance 
with  such  clause  as  the  amount  appropriated 
under  such  paragraph  bears  to  the  amount 
needed  to  make  grants  in  accordance  with 
such  clause  for  such  fiscal  year  to  aU  State 
health  and  mental  health  authorities  with 
approved  appUcatlons. 

"(B)  The  Secretary,  at  the  request  of 
State  health  and  mental  health  authorities, 
may  reduce  the  amount  of  the  grants  to  It 
under  paragraph  (1),  by — 

"(i)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  such  authorities, 
and 

"(11)  the  amount  of  the  pay,  aUowances, 
and  travel  expenses  of  any  officer  or  eiiq>loyee 
of  the  Oovemment  when  detailed  to  the 
State  health  or  mental. health  authority  and 
the  amount  of  any  other  costs  incurred  In 
connection  with  the  detail  of  such  officer  or 
employee,  when  the  furnishing  of  such  sup- 
piles  or  equipment  or  the  detail  of  such  an 
officer  or  employee  is  for  the  convenience  of 
and  at  the  request  of  the  State  health  or 
mental  health  authority  and  for  the  purpose 
of  carrying  out  a  program  with  respect  to 
which  its  grant  under  paragraph  (1)  Is  made. 
The  amount  by  which  any  such  grant  is  so 
reduced  shall  be  available  for  payment  by 
the  Secretary  of  the  costs  Incurred  in  fur- 
nishing the  supplies  or  eqiUpment,  or  In  de- 
tailing the  personnel,  on  which  the  reduc- 
tion of  such  grant  Is  based,  and  such  amount 
shall  be  deemed  as  part  of  the  grant  and 
shall  be  deemed  to  have  been  paid  to  the 
State  health  or  mental  health  authority. 

"(C)  Ptor  ptirposes  of  subparagraph  (A) 
(l)(n).  the  term  'State  and  local  expendi- 
tures for  comprehensive  public  health  serv- 
ices' means  expenditures  by  State  and  local 
public  health  and  mental  health  authorities 
for  public  health  services  designated  by  the 
Secretary  but  excludes  expenditures  by  such 
authorities— 

"(I)  specifically  required  by  Federal  stat- 
utory law  as  a  condition  to  the  receipt  of 
Federal  financial  assistance,  or 

"(11)  for  operating  Inpatient  care  faculties 
or  construction. 

"(D)  For  pvirposes  of  subparagraph  (A) 
populations  shall  be  determined  on  the  basis 
of  the  latest  figures  avaUable  from  the  De- 
partment of  Commerce. 

"(6)  The  Secretery  may  make  payments 
under  grants  under  paragraph  (1)  on  the 
oasis  of  such  estimates  and  in  such  install- 
ments as  appropriate  with  adjustments  for 
»ny  previous  overpayments  or  underpay- 
ments.". 

(c)  Effective  October  l,  1979.  paragraph 
(«)  of  section  314(d)  is  amended  by  (i) 
striking  "a  State's  allotment"  in  clause  (A) 
and  inserting  in  lieu  thereof  "the  amount  re- 
c«ved",  (2)  striking  "of  a  State's  allotment" 
in  clause  (B)  (I)  and  InaerUng  in  lieu  ther»- 

^Lw ''"'TIS.  "•***  P»»8»»P»i  (4)".  and  (3) 
striking  "State's  allotment"  to  clause   (B) 


(11)  and  Inserting  In  U«n  thereof  "amount 
received  under  p«ragrm>b  (4)". 

(d)  Section  814(d)  (7)  (A)  Is  amwirliwl  by 
striking  "and"  after  "1077,"  and  inserting 
before  the  period  thereof:  ",  8113.000.000  for 
the  fiscal  year  ending  September  80,  1980, 
and  8123.000,000  for  the  fiscal  year  ending 
September  30. 1081". 

(e)  Section  314(d)  (7)  U  amfmrtert  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(C)  Of  the  amount  ^ipropriated  under 
subpuagrapb  (A)  for  any  fiscal  year  the 
Secretary  shaU  obligate  not  more  than  81.- 
000,000  for  the  uniform  national  health  pro- 
gram reporting  system  referred  to  In  para- 
graph (2)  (C)  (U).'. 

(f)  Effective  October  1,  1079,  section  814 
(d)  Is  amended  by  M'f'ng  at  the  end  thereof 
the  foUowlng  new  paragraphs: 

"(8)  The  Secretary  shaU  make  grants  to 
States  to  assist  them  In  planning  for  and  In 
meeting  the  coets  of  providing  (through  such 
States  and  through  grants  or  contracti  or 
both  with  pubUc  health  authorities  of  po- 
litical subdivisions  of  the  States,  other  pub- 
Uc entitles,  or  private  entltlee)  preventive 
health  services. 

"(9)  No  grant  shall  be  made  under  para- 
graph (8)  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by,  the 
Secretary.  Such  an  application  shaU  be  in 
such  form  and  be  submitted  In  such  mannw 
as  the  Secretary  shaU  by  regulation  prescribe 
and  shaU  provide  (other  than  in  an  appU- 
catlon  for  a  planning  grant)  — 

"(A)  for  a  detaUed  plan  of  a  program  de- 
signed to  reduce,  through  the  primary  or 
secondary  prevention  of  causative  conditions, 
the  mortaUty  rates  for  one  or  more  of  the 
five  leading  causes  of  death  in  the  State; 

"(B)  the  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  State  In  Its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  described  In  clause 
(A) ;  a  description  of  the  preventive  health 
services  provided  by  the  State  in  each  such 
program  in  such  period;  the  amount  of  Fed- 
eral funds  needed  by  the  State  to  continue 
providing  such  services  In  each  such  pro- 
gram; If  the  State  proposes  changes  In  the 
provtslon  of  the  services  in  any  such  pro- 
gram, the  priorities  of  such  proposed 
changes;  the  reasons  for  such  changes;  and. 
the  amount  of  Federal  funds  needed  by  the 
State  to  make  such  changes: 

"(C)  for,  at  the  option  of  the  State,  a  de- 
tailed plan  of  a  program  designed  to  reduce, 
through  the  prlinary  or  secondary  prevention 
'of  causative  conditions,  the  burden  of  Ulness 
associated  with  one  or  more  of  the  five  lead- 
ing causes  of  morbidity  in  the  State; 

"(D)  the  amount  of  Federal  State,  and 
other  funds  obligated  by  the  State  In  Its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  described  in  clause 
(C);  a  description  of  the  preventive  health 
services  provided  by  the  State  in  each  such 
program  In  such  period;  the  amount  of  Fed- 
eral funds  needed  by  the  State  to  continue 
providing  such  services  in  each  such  pro- 
gram; if  the  State  proposes  changes  In  the 
provision  of  the  services  In  any  such  pro- 
gram, the  priorities  of  such  proposed  changes; 
the  reasons  for  such  changes;  and,  the 
amount  of  Federal  funds  needed  by  the  State 
to  make  such  changes; 

"(E)  that  the  plans  described  \n  clauses 
(A)  and  (O— 

"(i)  shall  describe  a  comprehensive  pre- 
vention program  which  utUlaes,  to  the  extent 
practicable.  all  relevant  professional 
dlsclpUnes; 

"(U)  may,  at  the  option  of  the  State,  de- 
scribe a  program  or  programs  that  are  tar- 
geted toward  a  particular  age  group; 

"(lU)  shall  set  forth  quantitatively  the 
current  relevant  rates  of  mortaUty  and, 
what  api»oprlate,  of  morbidity  in  the  State 
measured  and  reported  in  accordance  with 
regulations  of  the  Secretary; 

"(iv)  ShaU  set  forth  the  quantlUttve  goals 


for  reduction  in  the  relevant  rates  of  mortal- 
ity and/or  reduetlan  In  tba  lUk  fseton  or 
causative  conditions  associated  with  on*  or 
more  of  the  five  leading  csusee  of  death  In 
the  SUte; 

"(V)  where  approprUte,  ahaU  set  fortli  the 
quantitative  goals  for  rednetlan  In  tbe  rele- 
vant rates  of  morbidity  and/or  rednetton  tn 
tlte  risk  factors  or  canaattve  copdltlona  as- 
sociated with  one  or  more  at  the  five  lead- 
ing causes  of  morbidity  in  tta«  State: 

"(Ti)  ShaU  have  a  separate  haaltli  oom- 
manicatlons  component  in  the  program  or 
programs  which  shall  Include,  but  not  be 
iinnitjui  to.  a  deacrlptlon  of  how  the  oom- 
municaUons  media,  including  tbe  deetroBle 
medU,  will  be  utilized  to  effeetoate  tlie  pur- 
poses of  the  programs; 

"(vU)  ShaU  identify  a  spectfle  insrtttntlaBal 
enuty  in  the  State  that  wlU  be  reqMnalble 
for  accomplishing  through  contracts  wltti 
private  entitles  and  other  means  the  require- 
menta  of  clause  (vi) ;  and 

"(vlU)  ShaU  contain  such  other  informa- 
tion as  the  Secretary  may  by  regulatlaa 
prescribe; 

"(F)  for  assurances satlsfactary  to ttie  See- 
retsry  that  the  preventive  health  aeifloes 
which  wUl  be  provided  witti  funds  under  a 
grant  under  paragn4>h  (8)  wm  be  provided 
in  a  manner  consistent  with  the  State  healtli 
plan  in  effect  under  section  1604(0); 

"(G)  for  assurances  aatlafaetory  to  tlM 
Secretary  that  the  State  wUl  provide  for  suck 
fiscal  control  and  fund  accounting  procedurea 
as  the  Secretary  by  regulation  prescribes  to 
assure  the  proper  disbursement  of  and  ae- 
countlng  for  funds  received  under  grants 
under  paragraph  (8) ; 

"(H)  for  assurances  satlsfaetary  to  tbe 
Secretary  that  the  State  wm  provide  tor 
periodic  evaluation  of  ita  program  or  pro> 
grams; 

"(I)  for  assurances  satisfactory  to  tbe  Sec- 
retary that  the  State  wiU  make  such  ra- 
porta  (in  such  form  and  containing  sndi 
information  as  tbe  Secretary  may  by  regula- 
tion prescribe)  as  the  Secretary  may  rea- 
sonably require  and  keep  such  reeords  and 
afford  such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  oorrectnam 
of,  and  to  verify,  such  reporta; 

"(J)  for  assurances  sattsfactory  to  the  Ssc- 
retai7  that  the  State  wm  comfdy  with  any 
other  conditions  impoaed  by  this  subsectloa 
with  respect  to  grante;  and 

"(K)  for  such  other  Information  as  tbe 
Secretary  may  by  regulation  praaerlbe. 

"(10)  (A)  The  Secretary  shaU  review  an- 
nually the  activities  undertaken  by  eadi 
State  with  an  approved  application  under 
paragraph  (a)  to  determine  If  the  program 
or  programs  are  operating  effeetlvtty  to 
achieve  their  stated  purpoeea,  and  if  tbe 
State  complied  with  the  assurances  provided 
with  the  application.  The  Secretary  shaU  not 
approve  an  appUcatlon  submitted  under 
paragraph  (9)  unless  the  Secretary  deter- 
mines— 

"(i)  that  the  program  or  programs  aia 
operating  effectively  to  achieve  their  stated 
purposes, 

"(11)  that  the  State  compiled  with  assur- 
ances provided  with  a  prior  application  sub- 
mitted under  paragraph  (9) ,  and 

"(lU)  that  he  is  assured  that  tbe  State 
win  comply  with  the  assurances  provided 
with  the  appUcatlon  under  consideration. 

"(B)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  the  State,  finds  with  req>ect  to  fundi 
paid  to  it  under  a  grant  under  paragraph  (8) . 
that  the  program  or  programs  are  not  op- 
erating effectively  to  achieve  tbeir  stated 
purposes  or  that  there  Is  a  faUure  to  com- 
ply subetantlauy  with  aasuranoes  provMad 
under  paragraph  (9)  with  respaet  to  tbe 
receipt  of  such  grant,  the  Secretary  sbaU 
noUfy  the  State  that  further  paymante  wlU 
not  be  made  to  it  under  such  grant  (or  in 
hta  discretion  that  further  paymwita  will  be 
reduced),  untu  he  U  satisfied  that  the  pro- 
gram or  programs  wlU  operate  effecUvely  or 


matemal  destb  rates  In  rural  areas  are    programs  Is  therefore  1  percent  over  the    of  ths  flacai  year  ending  September  80, 1981. 


...uHi    otBtea  allotment    in  cUuae   (B)         "(iv)  shaU  aet  forth  the  qiuntlUttve  goals    gram  or  programs  wlU  operate  effecUvely  or 
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there  will  no  longer  be  such  a  failure.  Until 
he  U  so  satlsfled,  the  Secretary  shall  make 
no  payment  or.  In  his  discretion,  reduce 
payments  to  the  State  from  such  grant. 

(11)  (A)  The  total  amount  of  grants  re- 
ceived by  a  State  under  paragraph  (8)  to 
assist  States  In  starting  programs  for  pre- 
ventive health  services  for  the  fiscal  year 
ending  September  30,  1980,  shall  be  deter- 
mined by  the  Secretaiy,  except  that  It  may 
not  be  leas  than  the  product  of  80.10  and 
the  population  of  the  State. 

"(B)  The  total  amount  of  grants  received 
by  a  State  imder  paragraph  (8)  to  assist 
States  In  providing  preventive  health  services 
for  any  fiscal  year  shall  be  determined  by 
the  Secretary,  except  that  It — 

!'(1)  may  not  exceed  the  lesser  of — 

"(I)  the  product  of  80.50  and  the  popiUa- 
tlon  of  the  State,  or 

"(11)  In  the  case  of  the  fiscal  year  ending 
September  30,  1982,  5  per  centum  of  the 
amount  of  State  and  local  expenditure  for 
preventive  health  services  supported  by 
grants  under  paragraph  (8)  within  the  State 
m  the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1981;  in  the  case  of  the  fiscal 
year  ending  September  30,  1983,  7^  per 
centum  of  the  amount  of  such  expenditures 
In  the  State's  fiscal  year  which  ended  on  or 
before  July  1,  1983;  and,  in  the  case  of  the 
fiscal  year  ending  September  30,  1984,  10 
per  centum  of  such  expenditures  in  the 
State's  fiscal  year  which  ended  on  or  before 
.July  1,  1988;  and 

"(U)  may  not  be  lees  than  the  product  of 
80.35  and  the  population  of  the  State  except 
as  provided  in  paragraph  (10)  (B). 

Notwithstanding  clausee  (A)  and  (B),  if 
for  any  fiscal  year  the  amount  appropriated 
for  that  fiscal  year  under  clause  (A)  Is  leas 
than  the  amount  needed  to  make  grants  for 
that  fiscal  year  in  accordance  with  such 
clauses  to  all  SUtes,  the  total  amount  of 
grants  for  that  fiscal  year  for  a  State  shall 
not  be  less  than  an  amount  which  bears  the 
same  ratio  to  the  amounts  determined  for 
such  State  in  accordance  with  this  paragraph 
as  the  amount  appropriated  under  clause  (A) 
bears  to  the  amount  needed  to  make  grants 
In  accordance  with  this  section  for  such  fis- 
cal year  to  aU  States. 

"(12)  Each  grant  under  paragraph  (8) 
shall  be  made  for  coets  for  preventive  health 
services  in  the  one-year  period  beginning  on 
the  fliat  day  of  the  first  month  beginning 
after  the  month  in  which  the  grant  is  made. 
Payments  under  such  grants  may  be  made 
In  advance  on  the  basis  of  estimates  or  by 
the  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayments  or 
overpayments,  and  in  such  Installments  and 
on  such  terms  and  conditions  as  the  Secre- 
tary finds  necessary  to  carry  out  the  pur- 
poses of  such  grants. 

"(13)  The  Secretary,  at  the  request  of  a 
State  which  is  a  recipient  of  a  grant  under 
paragraph  (8),  may  reduce  the  amount  of 
such  grant  by— 

"(A)  the  fair  market  value  of  any  sup- 
plies or  equipment  furnished  the  State,  and 

"(B)  the  amount  of  the  pay,  aUowances. 
and  travel  expenses  of  any  ofllcer  or  em- 
ployee of  the  Oovemment  when  detailed  to 
the  State  and  the  amount  of  any  other  costs 
Incurred  in  connection  with  the  deUil  of 
such  officer  or  employee, 
whan  the  furnishing  of  such  supplies  or 
equipment  or  the  detaU  of  such  an  officer  or 
en^jloyee  la  for  the  convenience  of  and  at 
the  request  of  auch  SUte  and  for  the  pur- 
pose of  planning  or  carrying  out  a  program 
with  rsapect  to  which  a  grant  under  para- 
graph (8)  ia  made.  The  amount  by  which 
any  such  grant  la  so  reduced  shall  be  avail- 
able fop  payment  by  the  Secretary  of  the 
ooets  Incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  is  based 
and  such  amount  shall  be  deemed  as  part  of 
the  grant  and  shaU  be  deemed  to  have  been 
pikld  to  the  State. 


"(14)  (A)  Each  State  which  Is  a  recipient 
of  a  grant  under  paragraph  (8)  shall  keep 
such  records  as  the  Secretary  shall  by  regu- 
lation prescribe.  Including  records  which 
fully  disclose  the  amount  and  disposition  by 
such  State  of  the  proceeds  of  such  grant,  the 
total  cost  of  the  undertaking  in  connection 
with  which  such  grant  was  made,  and  the 
amount  of  that  portion  of  the  cost  of  the 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  ef- 
fective audit. 

"(B)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorlad  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  each  State  which  is  a  recipient  of 
a  grant  under  paragraph  (8)  that  are  perti- 
nent to  such  grant. 

"(16)  Any  information  relating  to  the 
health,  examination,  care,  or  treatment  of  an 
individual  that  is  in  a  form  enabling  the 
individual  to  be  identified  and  that  has  been 
obtained  under  any  program  carried  out  with 
a  grant  made  under  paragraph  (8)  shall  not, 
without  the  Individual's  consent,  be  dis- 
closed, except— 

"(A)  to  provide  health  services  to  the  In- 
dividual or  to  another  person, 

"(B)  for  research  or  statistical  purposes, 
but  only  if  the  importance  of  the  disclosure 
is  sufficiently  great  to  warrant  the  disclosure, 

"(C)  for  an  audit  or  evaluation  purpose, 

"(D)  pursuant  to  Federal,  State,  or  local 
law  authorizing  disclosure  to  a  public  health 
authority,  or 

"(E)  if  required  under  Federal,  State,  or 
local  law. 

"(16)  (A)  Nothing  in  this  section  shall  limit 
or  otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or  a 
political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  sec- 
tion) and  which  are  available  for  the  conduct 
of  preventive  health  service  programs  from 
being  used  in  connection  with  programs 
assisted  through  grants  under  paragraph  (8) . 

"(B)  Nothing  in  this  subsection  shall  be 
construed  to  require  any  State  or  any  agency 
or  political  subdivision  of  a  State  to  have  a 
preventive  health  service  program  which 
would  require  any  person,  who  objects  to  any 
treatment  prorvlded  under  such  a  program, 
to  be  treated  or  to  have  any  child  or  ward 
treated  under  such  program. 

"(17)  The  Secretary  shall  Include,  as  part 
of  the  report  required  by  section  1705,  a 
report  on  the  extent  of  the  problems  pre- 
sented by  the  diseases  and  conditions  re- 
ferred to  In  clauses  (A)  and  (C)  of  para- 
graph (9) ;  on  the  amount  of  funds  obligated 
under  grants  under  paragraph  (8)  in  the 
preceding  fiscal  year  to  assist  the  States  in 
operating  programs  to  prevent  the  diseases 
and  conditions  referred  to  in  clauses  (A) 
and  (C)  of  paragraph  (9);  and  on  the  effec- 
tiveness of  the  programs  assisted  under 
grants  under  paragraph  (8)  in  preventing 
such  diseases  and  conditions. 

"(18)  (A)  For  purposes  of  clauses  (A)  and 
(C)  of  paragraph  (9),  the  term  'primary 
prevention  of  causative  conditions'  means 
the  prevention  of  the  development  of  the 
conditions  in  healthy  Individuals. 

"(B)  For  purposes  of  clauses  (A)  and  (C) 
of  paragraph  (9).  'secondary  prevention  of 
causative  conditions'  means  the  early  detec- 
tion, referral  for  diagnosis  and  treatment, 
or  follow-up  for  compliance  with  treatment 
of  the  conditions  in  asymptomatic  individ- 
uals. 

"(3)(C)  For  purposes  of  paragraph  (11) 
(B)  (i)  (II),  the  term  'State  and  local  expen- 
ditures for  preventive  health  services'  means 
expenditures  by  State  and  local  public  health 
and  mental  health  authorities  for  preven- 
tive health  services  supported  by  grants 
under  paragraph  (8)  but  excludes  expendi- 
tures by  such  authorities — 

"(1)  specifically  required  by  Federal 
statutory  law  as  a  condition  to  the  receipt 
of  Federal  financial  assistance,  or 


"(11)  for  operating  Inpatient  care  facilities 
or  construction. 

"(D)  For  purposes  of  paragraph  (11), 
populations  shall  be  determined  on  the  basis 
of  the  latest  figures  available  from  the 
Department  of  Ccmmerce. 

"(19)  (A)  For  the  purposes  of  making  pay>' 
ments  under  grants  under  this  section  to 
assist  States  in  starting  programs  for  preven- 
tive health  services,  there  are  authorized  to 
be  appropriated  820,000,000  for  the  fiscal 
year  ending  September  30,  1980. 

"(B)  For  the  purpose  of  making  payments 
under  grants  under  this  section  to  assist 
States  in  meeting  the  costs  of  providing  pre- 
ventive health  services,  there  are  authorized 
to  tw  appropriated  $60,000,000  for  the  fiscal 
year  ending  September  30,  1981  and  $75,000,- 
000  for  the  fiscal  year  ending  September  30, 
1982.  Not  less  than  20  per  centum  of  the 
funds  appropriated  under  this  clause  shall 
be  used  to  assist  States  in  meeting  the  costs 
of  operating  the  health  communications  com- 
ponent of  their  preventive  health  services 
programs.  No  funds  appropriated  under  this 
paragraph  shall  be  used  (A)  to  assist  States 
in  meeting  the  costs  of  traditional  law  en- 
forcement activities  (including  but  not 
limited  to  the  prevention  of  homicides)  as 
defined  in  regulations  of  the  Secretary  and 
(B)   for  capital  construction. 

PBOJECT  CBANTS  FOB  PREVENTIVE  HEALTH 
SERVICES 

Sec.  303.  (a)  Effective  October  1.  1979, 
section  317  and  the  heading  thereto  are 
amended  to  read  as  follows: 

"PROJECT   GRANTS  FOB  IVEVZNTIVE   HEALTH 
SERVICES   PROGRAMS 

"Sec.  317.  (a)  The  Secretary  may  make 
grants  to  States  and,  in  consultation  witb 
State  authorities,  to  political  subdivisions 
of  States,  or  other  public  entitles,  to  assist 
them  in  meeting  the  costs  of  providing  pre- 
ventive health  services  programs  as  set  forth 
in  subsection  (]). 

"(b)  No  grant  may  be  made  under  section 
(a)  unless  an  application  therefor  has  been 
submitted  to,  and  approved  by.  the  Secretary. 
Such  an  application  shall  be  in  such  form 
and  be  submitted  in  such  manner  as  the 
Secretary  shall  by  regulation  prescribe  and 
shall  provide — 

"  ( 1 )  for  a  detailed  plan  of  the  program  for 
which  the  applicant  is  seeking  support  under 
subsection  (a); 

"(2)  the  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  applicant  in  its 
latest  annual  accounting  period  for  the  pro- 
vision of  each  program  referred  to  in  para- 
graph (1);  a  description  of  the  preventive 
health  services  provided  by  the  applicant  in 
such  program  in  such  period;  the  amount  of 
Federal  funds  needed  by  the  applicant  to  con- 
tinue providing  such  services  in  each  such 
program;  if  the  applicant  proposes  changes 
in  the  provision  of  the  services  In  any  such 
program,  the  priorities  of  such  proposed 
changes;  the  reasons  for  such  changes;  and, 
the  amount  of  Federal  funds  needed  by  the 
applicant  to  make  such  changes; 

"(3)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  preventive  health  services 
which  will  be  provided  with  funds  under  a 
grant  under  subsection  (a)  will  be  provided 
in  a  manner  consistent  with  the  State  health 
plan  In  effect  under  section  1624(c)  and  in 
those  cases  where  the  applicant  is  a  State, 
that  such  services  will  be  provided,  where 
appropriate,  In  a  manner  consistent  with 
any  plans  in  effect  under  paragraphs  (9)  (A) 
and  (9)  (C)  of  section  314(d); 

"(4)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  provide  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  by  regulation  pre- 
scribes to  assure  the  proper  disbursement  of 
and  accounting  for  funds  received  under 
grants  under  subsection  (a); 

"(5)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  provide  for 
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periodic  evaluation  of  its  program  or  pro- 
grams; 

"(6)  for  assurances  satisfactory  to  the  Sec- 
retiuy  that  the  applicant  will  make  such 
reports  (in  such  form  and  containing  such 
information  as  the  Secretary  may  by  regu- 
lation prescribe)  as  the  Secretary  may  rea- 
sonably require  and  keep  such  records  and 
afford  such  access  thereto  as  the  Secretary 
may  find  necessary  to  assure  the  correctness 
of,  and  to  verify,  such  reports; 

"(7)  for  assurances  satisfactory  to  the  Sec- 
retary that  the  applicant  will  comply  with 
any  other  conditions  Imposed  by  this  section 
with  respect  to  grants;  and 

"(8)  for  such  other  Information  as  the 
Secretary  may  by  regulation-  prescribe. 

"(c)(1)  The  Secretary  shall  review  an- 
nually the  activities  undertaken  by  each  re- 
cipient of  a  grant  imder  subsection  (a)  to 
determine  if  the  program  assisted  by  such 
a  grant  Is  operating  effectively  to  achieve  its 
stated  purposes  and  if  the  grant  recipient 
complied  with  the  assurances  provided  with 
the  application  The  Secretary  shall  not  ap- 
prove an  application  submitted  under  sub- 
section (b)  unless  the  Secretary  deter- 
mines— 

"(A)  that  the  program  is  operating  effec- 
tively to  achieve  its  stated  purposes. 

"(B)  that  the  applicant  complied  with  as- 
surances provided  with  a  prior  application 
under  subsection  (b),  and 

"(C)  that  he  is  assured  that  the  applicant 
will  comply  with  the  assurances  provided 
with  the  application  under  consideration. 

"(2)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing  to 
a  grant  recipient,  finds  with  respect  to  funds 
paid  to  such  recipient,  that  the  program  is 
not  operating  effectively  to  achieve  its  stated 
purposes  or  that  there  is  a  failure  to  comply 
substantially  with  assurances  provided  under 
subsection  (b)  with  respect  to  the  receipt  of 
such  grant,  the  Secretary  shall  notify  the 
grant  recipient  that  further  payments  will 
not  be  made  to  it  under  such  grant  (or  in 
his  discretion  that  further  payments  will  be 
reduced),  until  he  is  satisfied  that  the  pro- 
gram will  operate  effectively  or  there  will  no 
longer  be  such  a  failure.  Until  he  is  so  satis- 
fled,  the  Secretary  shall  make  no  payment  or, 
In  his  discretion,  reduce  payments  to  the 
grant  recipient. 

"(d)  The  amount  of  a  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Each  such  grant  shall  be  made  for 
cost:  for  preventive  health  services  in  the 
one-year  period  beginning  on  the  first  day 
of  the  first  month  beginning  after  the  month 
In  which  the  grant  is  made.  Payments  under 
such  grants  may  be  made  in  advance  on 
the  basis  of  estimates  or  by  the  way  of  re- 
imbursement, with  necessary  adjustments  on 
account  of  underoayments  or  overpayments, 
and  In  such  installments  and  on  such  terms 
and  conditions  as  the  Secretary  finds  neces- 
sary to  carry  out  the  purposes  of  such  grants. 
"(e)  The  SecreUry.  at  the  request  of  a 
recipient  of  a  grant  under  subsection  (a), 
may  reduce  the  amount  of  such  grant  by — 
"(I)  the  fair  market  value  of  any  supplies 
(Including  vaccines  and  other  preventive 
agents)  or  equipment  furnished  the  grant 
recipient,  and 

"(2)  the  amount  of  the  pay,  allowances, 
and  travel  expenses  o'  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  prant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
aetali  of  such  officer  or  employee, 
when  the  furnishing  of  such  supplies  or 
cquloment  or  the  detail  of  such  an  officer 
or  employee  is  for  the  convenience  of  and 
at  the  request  of  such  grant  recipient  and 
for  the  purpose  of  carrying  out  a  program 
with  respect  to  which  the  grant  under  sub- 
section (a)  is  made.  The  amount  by  which 
any  such  grant  is  so  reduced  shall  be  avail- 
able for  payment  by  the  Secretary  of  the 
costs  Incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  personnel,  on 


which  the  reduction  of  such  grant  la  _ 

and  such  amount  shall  be  deemed  as  part 
of  the  grant  and  shall  be  deemed  to  have 
been  paid  to  the  grant  recipient. 

"(f)(1)  Each  recipient  of  a  grant  under 
subsection  (a)  shaU  keep  such  records  aa 
the  Secretary  shall  by  regulation  pnacrlbe, 
including  records  which  fully  a\*f\im^  the 
amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  grant,  the  total  cost 
of  the  undertaking  in  connection  with 
which  sudL  grant  was  made,  and  the  amount 
of  that  portion  of  the  cost  of  the  under- 
taking suppUed  by  other  sources,  and  such 
other  records  as  wlU  faeUltate  an  effective 
audit. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  SUtes.  or  any  of  their 
duly  authorized  representatives,  ahaU  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipient  of  grants  under 
subsection  (a)  that  are  pertinent  to  such 
grants. 

"(g)  Any  information  relating  to  the 
health,  examination,  care,  or  treatment  of 
an  Individual  that  is  in  a  form  enabling  the 
individual  to  be  identified  and  that  has  been 
obtained  under  any  program  carried  out  with 
a  grant  made  imder  subsection  (a)  shall 
not.  without  the  Individual's  consent,  be 
disclosed,  except — 

"(1)  to  provide  health  services  to  the  In- 
dividual or  to  another  person, 

"(2)  for  research  or  statisUcal  purposes, 
but  only  if  the  importance  of  the  disclosuie 
Is  sufficiently  great  to  warrant  the  disclosure. 
"(3)  for  an  audit  or  evaluation  piupoee, 
■(4)  pursuant  to  Federal.  State,  or  local 
law  authorizing  disclosure  to  a  public  health 
authority,  or 

"(5)  if  required  under  Federal,  State,  or 
local  law. 

"(h)  (1)  Nothing  in  this  section  shall  limit 
or  otherwise  restrict  the  use  of  funds  which 
are  granted  to  a  State  or  to  an  agency  or 
a  political  subdivision  of  a  State  under  pro- 
visions of  Federal  law  (other  than  this  sec- 
tion) and  which  are  available  for  the  con- 
duct of  preventive  health  service  programs 
from  being  used  in  connection  with  programs 
assisted  through  grants  under  subsection  (a) . 
"(2)  Nothing  in  this  section  shall  be  con- 
strued to  require  any  State  or  any  agency 
or  po'itlcal  subdivision  of  a  State  to  have 
a  preventive  health  service  program  which 
would  require  any  person,  who  objects  to 
any  treatment  provided  under  such  a  pro- 
gram, to  be  treated  or  to  have  any  child  or 
,ward    treated    under    such    program. 

"(1)  The  Secretary  shall  Include,  as  part 
of  the  report  required  by  section  1705,  a  re- 
port on  the  extent  of  the  problems  presented 
by  the  diseases  and  conditions  referred  to 
in  subsection  (J);  on  the  amount  of  funds 
obligated  under  grants  under  sulisection  (a) 
in  the  preceding  fiscal  year  for  each  of  the 
programs  listed  In  subsection  (j);  and  on 
the  effectiveness  of  the  activities  assisted 
under  grants  under  subsection  (a)  in  con- 
trolling such  diseases  and  conditions. 

"(J)(l)  For  payments  to  States  under 
grants  under  subsection  (a)  for  establishing 
and  maintaining  programs  for  the  screen- 
ing, detection,  diagnosis,  prevention,  referral 
for  treatment,  and  followup  on  compliance 
with  treatment  of  hypertension,  there  are 
authorized  to  be  appropriated  $20,000,000  for 
the  fiscal  year  ending  September  30.  1980 
and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1981. 

"(2)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  programs  to 
immunize  children  against  diseases  (includ- 
ing measles,  rubella.  poliomyelitU.  diphtheria, 
pertussis,  tetanus,  and  mumps),  there  are 
authorized  to  be  appropriated  $39,000,000  for 
the  fiscal  year  ending  September  30.  1980  and 
$43,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981. 

"(3)  For  payments  under  subsection  (a) 
for  establishing  and  maintaining  community 


and  school-baaed  fluoridation  prograiiw. 
there  are  authorized  to  be  appropriated 
$S,000XXM  for  the  fiscal  year  ending  Septem- 
ber 30,  1980  and  $5,000,000  for  the  fiscal  year 
ending  September  30.  1981 . 

"(4)  For  payments  under  subaection  (a) 
for  establishing  and  maintaining  programs  to 
prevent  rtlseasfs  borne  by  rodents,  ttaere  are 
authorized  to  be  appropriated  $14X)00M0  fbr 
the  fiscal  year  ending  September  30,  1980,  and 
$14,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981. 

"  ( 5 )  Funds  appropriated  punuant  to  para- 
graphs (1)  tlirough  (3)  ShaU  to  the  extent 
practicable,  be  equitably  distributed  ^wwwig 
rural  and  urban  areas.". 

(b)  SecUon  503(a)  of  PubUc  Law  91-096 
(relaUng  to  authorlzattons  for  lead-baaed 
paint  poisoning  prevention  programs)  la 
amended  by  inserting  before  the  period  at 
the  end  thereof:  ",  $11,500,000  for  the  flsc»I 
year  ending  September  30.  1980  and  $12,000.- 
000  for  the  fiscal  year  ending  September  80. 
1081". 

TITLE  IV— RESOUBCES  FOR  DISEASE  PRE- 
VENTION AND  HEALTH  PROMOTION 
Sec.  401.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  undertake  or  sup- 
port (through  grants  or  contracts  or  both) 
five  intensive  and  comprehensive  community 
based  programs  in  both  rural  and  urban  areas 
for  the  purpose  of  demonstrating  and  evalu- 
ating optimal  methods  for  organizing  and 
delivering  comprehensive  preventive  health 
services  to  defined  population. 

(b)  The  Secretary  shall  submit  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives on  January  1.  1981,  and  on  Janu- 
ary 1  of  every  second  year  thereafter  a  report 
on  the  programs  undertaken  or  supported 
under  subsection  (a)  including,  but  not  lim- 
ited to.  a  detailed  description  and  an  evalua- 
tion of  the  effectiveness  of  each  such 
program. 

(c)  For  the  purpose  of  undertaking  or 
supporting  demonstrations  and  evaluations 
pursuant  to  subsection  (a) .  there  are  author- 
ized to  be  appropriated  $6,000,000  for  the 
fiscal  year  ending  September  30,  1980.  $8,000.- 
000  for  the  fiscal  year  ending  September  30, 
1981.  and  $8,000,000  for  the  fiscal  year  ending 
September  30.  1982. 

Sec.  402.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  after  consultation  with 
approoriate  public  and  private  entities,  shall 
establish  a  comprehensive  program  designed 
to  deter  smoking  among  children  and  adoles- 
cents. Such  a  program  shall  include — 

(1)  the  undertaking  or  support  (through 
grants  or  contracts  or  both)  of  biomedical 
and  behavioral  research  designed  to  increase 
understanding  of  the  biological  and  be- 
havioral determinants  of  smoking  among 
children  and  adolescents,  with  special  em- 
phasis on  children  aged  twelve  or  below:  and 

(2)  grants  to  States  or  political  subdivi- 
slons  of  States  to  assist  them  in  meeting  the 
costs  of  demonstrations  and  evaluations  of 
community  or  school-based  programs  de- 
signed to  deter  smoking  among  children  and 
adolescents. 

(b)  With  resnect  to  grants  under  para- 
graph (a)  (2)  the  Secretary  and  each  grant 
aoolicant  and  recipient  must  comply  with 
the  provisions  of  subsections  (b),  (c),  (d), 
(e).   (f).   (g).  and   (h)   of  secUon  317. 

(c)(1)  For  the  nurpose  of  m»nng  pay- 
ments for  the  undertaking  or  suoport  cf  re- 
searo><  under  oaraRraoh  fa)  (1) .  tbere  are  au- 
thorized to  be  aporoprUted  $5,000,000  fOr 
the  fiscal  year  ending  Sentember  30.  1980. 
and  $5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981. 

(2)  For  the  nurpose  of  m^i^ing  payments 
under  paragraph  (aW2),  ther^  are  author- 
ized to  be  annroorlated  $10,000,000  for  the 
fiscal  year  ending  September  30.  1980,  and 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981. 

Sec.  403.  (a)  The  Secretary  of  Health.  Xdu* 
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cfttlon,  anil  Welfare  shall  conduct,  or  arrange 
for  the  eondttct  of,  a  itudy  or  studies  of  (1) 
the  reUttve  health  risks  assoeUted  with 
smofclng  cigarettes  of  varying  levels  of  tar, 
nicotine,  and  carbon  monoxide;  and  (3) 
the  health  risks  associated  with  smoking 
dgarettas  containing  any  substances  com- 
monly added  to  commercially  manufactured 
cigarettes. 

(b)  Within  two  years  of  the  date  of  en- 
actment of  this  part,  the  Secretary  shall  re- 
port to  the  Oongsss  the  results  of  the  study 
or  studies  eoaduetsd  pursuant  to  subsection 
(a)  and  any  rsoomnMndatlons  for  legisla- 
tive or  administrative  action. 

8b.  404.  (a)  The  Secretary,  acting  through 
the  National  Center  for  Health  StatlBtlcs, 
shall  submit  to  Congress  on  December  1, 
IMO,  and  on  December  1  of  every  third  year 
thereafter,  a  national  disease  prevention 
data  profile  In  order  to  provide  a  data  ba^e 
for  the  effective  Implementation  of  this  Act 
and  to  Increase  public  awareness  of  the 
prevalence.  Incidence,  and  any  trends  in  the 
preventable  causes  of  death  and  disability 
In  the  United  States.  Such  profile  shall  in- 
clude at  a  mtwlmiim — 

(1)  mortality  rates  for  preventable 
diseases: 

(2)  morbidity  rates  associated  with  pre- 
ventable diseases; 

(8)  the  physical  determinants  of  health 
of  the  population  of  the  United  States  and 
the  relationship  between  these  determinants 
of  health  and  the  Incidence  and  prevalence 
of  preventable  causes  of  death  and  disability; 
and 

(4)  the  behavioral  determinants  of  health 
of  the  population  of  the  United  States  In- 
cluding, but  not  limited  to,  smoking,  nutri- 
tional and  dietary  habits,  exercise,  and  al- 
cohol consumption,  and  the  relationship 
between  these  determinants  of  health  and 
the  Incidence  and  prevalence  of  preventable 
causes  of  death  and  disability. 

(b)  In  preparing  the  profile  required  by 
subsection  (a),  the  Secretary,  acting  through 
the  National  Center  for  Health  Statistics, 
shall  comply  with  all  relevant  provisions  of 
sections  308  and  308  of  the  Public  Health 
Service  Act. 

TITLE  V— OFFICS  OP  PHYSICAL  FITiraaS 
AND  SPORTS  SCEDICINE 
SRABLISRICXNT  OF  OITICX 

Bw.  501.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  establish  In  the 
Department  of  Health,  Education,  and  Wel- 
fare an  oace  of  Physical  Fitness  and  Sports 
Medicine  (hereinafter  referred  to  as  the 
"Ofllce")  to  support  projects,  conduct  re- 
search, and  disseminate  Information  in  the 
areas  of  physical  fitness  and  sports  medicine. 

(b)  The  Offlce  shall— 

(1)  assist,  and  foster  research.  Investiga- 
tions, and  model  projects  on  the  nature  of 
physical  fitness,  the  development  of  Dhvslcal 
fitness,  and  the  relation  of  physical  fitness 
to  health: 

(3)  assist,  and  foster  research  and  Investi- 
gations into  the  utilization  of  soorts  medi- 
cine, the  development  of  soorts  medlcl*ie 
techniques,  and  the  appUcatlon  of  sports 
medicine  throughout  organised  systems  of 
athletic  competition  and  In  oeraonal  nhyslcal 
fitness  development  activities  at  every  age 
and  competition  level: 

(8)  foster  and  assist  rssearch  Into  fhe 
proper  role  of  nutrition  in  physical  fitness 
programs: 

(4)  promote  the  coordination  of  research 
and  model  programs  conducted  by  the  Offlce 
with  similar  programs  conducted  by  other 
agencies  of  the  Federal  Oovemment  and 
other  public  and  oMvate  organisations: 

(8)  oommnnlcate  the  results  of  the  studies 
in  the  widest  possible  manner  to  the  Ameri- 
can people  and  to  special  groups  with  par- 
tlcultflnterests  and  special  needs  in  the 
devMopment  of  physical  fitnew.  such  as 
young  ehlldren,  the  handicapped,  senior  cltl- 
Mns,  and  worksrs  in  occupations  which  pre- 
ssnt  qMdal  risks  of  physical  dlsablUty;  and 


(6)  have  a  Director  appointed  by  the 
Secretary. 

(c)  The  President's  Council  on  Physical 
Fitness  shall  strve  as  the  Advisory  Body  of 
the  Offlce  on  all  matters  related  to  physical 
fitness.  The  activities  of  the  Offlce  and  guide- 
lines for  the  physical  fitness  programs  sup- 
ported by  the  Offlce  shall  be  In  conformance 
to  guidelines  developed  by  the  President's 
Council  on  PhyElc&l  Fitness. 

PROJECT  GRANTS  TO  STATE  COUlfCILS  ON  PHTBI- 
CAL  nrNESS  FOR  PHTSICAL  FITNESS  IM- 
PROVEMENT 

Sec.  502.  (a)  The  Offlce  may  make  grants 
to  each  State  for  the  establishment  by  the 
Oovernor  of  a  State  Council  on  Physical  Fit- 
ness or  appropriate  similar  administrative 
unit. 

(b)  The  State  Council  shall  consist  of  at 
least  fifteen  members,  chosen  by  the  Oov- 
ernor to  serve  terms  of  four  years,  and  ap- 
pointed from  among  persons  who  have  dis- 
tinguished records  In  the  areas  of  physical 
fitness,  sports  medicine,  athletic  competi- 
tion, education,  labor,  business  management, 
and  nutrition. 

(c)  It  shall  be  the  duty  of  the  State  Coun- 
cil on  Physical  Fitness  to — 

(1)  promote  the  development  of  physical 
fitness  with  the  assistance  of  local  educa- 
tional agencies,  business,  labor  unions, 
health  action  and  advocacy  groups,  religious, 
fraternal  and  social  organizations,  commu- 
nity ba°ed  multiservice  recreational  agen- 
cies, and  health  maintenance  organizations; 

(2)  assess  the  physical  fitness  and  nutri- 
tion status  of  residents  of  the  State; 

(3)  plan  and  administer  a  program  of 
grants-in-aid  to  support  physical  fitness 
projects,  research  projects,  and  public  in- 
formation efforts  to  promote  the  develop- 
ment of  physloal  fitness  for  the  residents  of 
the  State; 

(4)  evaluate  and  improve  the  availability 
and  quality  of  sports  medicine  and  athletic 
trainer  prograais  In  the  State. 

(d)  Each  State  shall  be  eligible  for  a  grant 
under  this  eeoitlon  in  an  amount  which  Is 
equal  to  not  less  than  1  per  centum  of  the 
funds  appropriated  for  the  purposes  of  this 
section.  The  first  $75,000  of  grant  funds  to 
each  State  under  this  section  shall  not  be 
nuide  until  an  amount  equal  to  the  amount 
of  the  grant  is  made  available  to  the  State 
for  the  purposes  of  this  section  from  non- 
Federal  sources. 

(e)  Funds  made  available  for  the  purposes 
of  this  section  shall  not  be  used  to  supplant 
non-Federal  funds. 

(f )  Fifty  per  centum  of  the  funds  aooro- 
priated  under  section  303(d)  of  this  Act 
shall  be  allocated  for  the  piirposes  of  this 
section. 

PROJECT  GRANTS  FOR  PHYSICAL  FITNESS 
IMPROVEMENT  AND  RESEARCH  GRANTS 

Sec.  503.  (a)  The  Director  of  the  Offlce  may 
make  grants  or  enter  Into  contracts  with 
public  or  private  entitles  to  conduct  research 
and  establish  model  proji^cts  with  regard  to 
Improvement  at  physical  fitness. 

(b)  Projects  encompassed  under  this  sec- 
tion may  encompass — 

(1)  entire  small  communities,  both  urban 
and  rural, 

(2)  educational  settings  for  a  variety  of  age 
groups, 

(3)  occupatk>nal  settings, 

(4)  groups  ct  handicapped  indlvldualB,  and 
(6)  groups  oC  senior  citizens. 

(c)  Ten  per  centum  of  the  projects  funded 
under  this  section  shall  Include  a  nutrition 
education  and  improvement  study,  which 
shall  contain — 

(1)  an  assessment  of  the  nutrition  status 
of  populations  to  be  served  at  the  beginning 
of  the  project: 

(2)  a  determination  of  special  nutritional 
Improvement  needs; 

(3)  a  plan  to  carry  out  a  nutrition  im- 
provement educational  program  in  conjunc- 
tion with  the  project; 

(4)  an  assessment  of  the  nutritional  sta- 


tistics of  populations  at  the  end  of  program; 
and 

(6)  an  assessment  of  the  nutritional  status 
and  habits  of  participants  one  year  after  the 
term  of  program. 

(d)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  section  302,  section 
305,  and  this  section  $6,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  t6,000,- 
000  fur  the  fiscal  year  ending  September  30, 
1081. 

NATIONAL  moCRAM  ON  SPORTS 
MEDIdNS  RESEARCH 

Sec  504.  (a)  The  Office  shall  establish  a 
program  of  project  grants  to  conduct  research 
Into  the  problem  of  athletic  injuries  with 
specific  concentration  on  frequency  of  in- 
juries, seriousness  of  injuries,  the  develop- 
ment of  training  and  conditioning  tech- 
niques and  the  development  of  athletic  pro- 
tective equipment  to  enable  participants  to 
avoid  Injuries  to  the  maximum  extent  feasi- 
ble, recovery  rates,  and  problems  associated 
with  full  recovery  from  athletic  injuries. 

(b)  The  Offlce  ^all,  in  cooperation  with 
the  President's  Council  on  Physical  Fitness, 
establish  a  Clearinghouse  on  Sports  Medicine 
Research  to  disseminate  the  results  of  that 
research  to  practitioners  in  relevant  fields  of 
heaJth  care  and  physical  fitness. 

(c)  There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  section 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  and  $1,600,000  for  the  fiscal  year 
ending  September  80,  1981. 

CONFERENCE  ON  EOtTCATION  IN  LIFETIME  SPORTS 

Sec.  505.  (a)  The  Offlce  and  the  Offlce  of 
Education  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  shall  conduct  a  Joint 
conference  during  1979  on  the  teaching  and 
support  of  educational  programs  In  lifetime 
sports  by  secondary  and  postsecondary  edu- 
cational institutiotis. 

(b)  The  purpose  of  the  Conference  shall 
be  to  explore  ciirrent  programs  on  lifetime 
sports  within  these  institutions  and  to  sup- 
port the  expansion  of  such  educational  pro- 
grams In  other  institutions  of  secondary  and 
postsecondary  education. 

The  PRESIDnf  G  OFFICER.  Is  this  the 
amendment  on  which  there  is  to  be  1 
hour,  equally  divided? 

Mr.  KENNEDY.  Yes. 

The  PRESIDIKG  OFFICER.  The  Sen- 
ator is  recognized.  How  much  time  does 
the  Senator  yield? 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  in  addition  to  the 
amendments  previously  discussed,  I  am 
offering  on  behalf  of  the  committee  an- 
other very  significant  amendment.  This 
amendment  contains  the  provisions  of 
S.  3116.  the  National  Disease  Preven- 
tion and  Health  Promotion  Act.  The  pro- 
posed amendment  contains  provisions  of 
S.  3116  in  their  entirety.  I  urge  favorable 
consideration  of  this  amendment. 

Mr.  President,  this  is  the  first  major 
piece  of  health  legislation  that  is  tar- 
geted toward  disease  prevention  and 
health  promotion.  We  have  had  exten- 
sive hearings  and  broad  support.  As  my 
colleague  and  friend,  the  Senator  from 
Pennsylvania,  pointed  out.  over  a  period 
of  years  our  health  care  system  has  been 
organized  and  structured  in  such  a  way 
as  to  treat  illndss  and  disease.  This.  I 
think,  is  the  first  significant  piece  of  leg- 
islation that  win  stress  the  disease  pre- 
vention and  health  promotion. 

This  was  an  effort  by  the  full  commit- 
tee. I  particularly  want  to  stress  the  work 
that  has  been  done  by  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  Senator 
ScHWincER,    Senator    Javus,    Senator 
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Pell,  and  other  Members  in  the  drafting 
of  this  proposal. 

The  legislation  is  cosponsored  by  Sen- 
ators Williams,  Chafee,  Pell,  Cus- 
STON,  Riecle,  Javits,  Schweiker,  Staf- 
ford, McOovxRN,  Hart,  Huicphret,  and 
Bellmon. 

Mr.  President,  in  7  years  as  chairman 
of  the  Senae  Subcommitttee  on  Health 
and  Scientific  Research,  I  have  heard 
himdreds  of  hours  of  testimony,  and  I 
have  spoken  personally  with  thousands 
of  physicians,  scientists  and  citizens 
across  the  United  States.  I  have  seen  and 
heard  inspiring  evidence  of  the  power 
of  medicine  to  alter  the  quality  of  our 
lives. 

But  nothing  I  have  heard  and  nothing 
I  have  witnessed  has  impressed  me  more 
than  the  developments  which  are  now 
occurring  in  the  field  of  disease  prevMi- 
tion.  We  have  within  reach  the  capacity 
to  prevent  many  of  man's  most  dreaded 
afilictions.  Never  before  have  we  pos- 
sessed this  kind  of  power  over  our  own 
health  and  destiny. 

Incredible  as  those  developments  may 
sound,  I  think  the  evidence  is  there.  We 
have  seen  before  the  power  of  preven- 
tion to  improve  the  quality  of  life.  Just 
over  a  century  ago.  well  before  we  knew 
of  bacteria  or  viruses,  pioneers  in  public 
health  began  the  conquest  of  the  infec- 
tious diseases.  They  used  simple  meth- 
ods— sanitation,  improved  hygiene,  im- 
proved nutrition — ^but  the  results  wer»^ 
almost  incredible.  They  made  major 
inroads  against  tuberculosis,  typhus, 
diphtheria,  scarlet  fever,  cholera,  teta- 
nus, and  other  communicable  conditions 
which  were  then  the  greatest  scourges 
of  humanity.  As  a  result  of  their  work, 
together  with  the  later  discovery  of 
conquered  infectious  diseases  in  the 
Western  World.  From  1900  to  1978 
deaths  from  communicable  disease  in 
this  coimtry  fell  by  93  percent. 

Once  among  the  most  burdensome  ill- 
nesses, these  conditions  now  account  for 
only  2  percent  of  deaths  in  the  United 
States.  Between  1900  and  1950,  life  ex- 
pectancy in  this  country  increased  from 
47.3  years  to  68.2  years.  That  was  an- 
achievement  unparalleled  in  history.  It 
was  made  possible  by  a  health  strategy 
that  emphasized  the  maintenance  of 
good  health  and  the  prevention  of  dis- 
ease. 

With  the  conquest  of  infectious  dis- 
ease, we  face  new  health  problems  and 
new  challenges.  Now  the  chronic  dis- 
eases— including  heart  disease,  stroke 
and  cancer — are  our  most  burdensome 
illnesses,  accounting  for  71  percent  of  all 
deaths  in  our  country. 

Until  very  recently,  we  sought  to  deal 
with  these  new  challenges  with  new 
weapons  drawn  from  the  arsenal  of  cu- 
rative medicine.  Impressed,  and  rightly 
so.  with  the  power  of  biomedical  science 
to  develop  new  disease  treatments,  we 
wrongly  concluded  that  tending  the  ill 
was  sufficient  to  improve  the  health  of 
our  people.  Even  today  we  spend  only 
two  percent  of  each  health  dollar  on  dis- 
ease prevention,  and  the  Department  of 
Health.  Education,  and  Welfare  esti- 
mates that  only  4  percent  of  each 
Federal  health  dollar — only  $2  billion 
out  of  $50  billion — goes  for  disease 
prevention. 


That  strategy  failed.  From  1950  to 
1970,  life  expectancy  in  this  country  Im- 
proved only  4  percent,  and  infant  mor- 
tality remained  virtually  unchanged. 
During  that  same  period,  however, 
health  care  exi>endltures  did  not  stag- 
nate in  the  same  fashion.  Far  from  it. 
From  1960  to  1978  alone,  healtti  care 
spending  increased  by  over  700  percent. 

Now  the  evidence  is  growing  that  dis- 
ease prevention  and  health  promotion 
can  break  this  cycle  of  skyrocketing 
expenditures  and  stagnating  health  care 
indexes. 

Now,  the  evidence  is  growing  that  once 
again  disease  prevention  and  health  pro- 
motion can  open  the  door  to  a  historic 
new  era  of  progress  in  health  and  medi- 
cine. The  first  indications  -vere  the  early 
studies  in  the  1950's  which  linked  ciga- 
rette smoking  with  lung  cancer.  Next 
came  the  Framingham  study,  which 
demonstrated  in  my  own  State  of  Massa- 
chusetts that  cholesterol  levels,  blood 
pressure,  and  smoking  were  closely 
linked  to  the  development  of  heart  dis- 
ease, stroke,  and  other  diseases  of  the 
cardiovascular  system.  A  cascade  of  new 
investigations  followed.  In  the  late  1960's. 
Dr.  Lester  Breslow  and  his  colleagues 
demonstrated  that  a  few  simple  modifi- 
cations in  lifestyle — no  smoking,  regular 
exercise  and  sleep,  maintaining  normal 
weight — could  extend  life  expectancy  by 
anywhere  from  7  to  11  years. 

More  recently,  the  Stanford  heart  dis- 
ease project,  which  I  have  seen  first 
hand,  has  demonstrated  than  an  or%a.- 
nlzed  prevoition  campaign  can  reduce 
the  risk  of  heart  disease  by  20  percent  In 
a  single  community.  A  recent  flnnlsh 
study  has  shown  that  a  community- 
based  prevention  effort  could  cut  heart 
attack  rates  by  15  percent  and  stroke 
rates  by  40  percent. 

These  are  real  achievements.  They  dis- 
pel once  and  for  all  the  false  cliche  that 
prevention  is  a  nice  idea,  but  doesn't 
work.  Prevention  can  work.  Research 
paid  for  with  our  constituents'  tax  dol- 
lars has  demonstrated  that  fact  beyond 
reasonable  doubt.  And  now  it  is  the  re- 
sponsibility of  our  Government  and  this 
Congress  to  make  the  benefits  of  this  new 
knowledge — paid  for  with  Federal  dol- 
lars— available  to  the  American  people. 

That,  Mr.  President,  Is  the  purpose  of 
S.  3116.  It  is  a  carefully  designed  pro- 
gram whose  purpose  is  to  take  advantage 
of  the  historic  opportunity  available  to 
us  in  the  area  of  disease  prevention  and 
health  promotion.  It  is,  to  quote  the 
American  Medical  Association's  official 
position  on  S.  3116,  a  "wide-ranging  and 
ambitious  program"  which  "could  have 
very  positive  effects  on  the  health  of 
many  citizens."  Mr.  President,  as  many 
of  my  colleagues  know,  the  AMA  and  I 
have  had  our  disagreements  in  the  past, 
but  on  the  subject  of  this  legislation  be- 
fore us  today,  I  find  that  the  AMA  and 
I  are  in  complete  accord. 

Mr.  President,  I  would  now  like  to 
describe  the  provisions  of  S.  3116,  the 
National  Disease  Prevention  cud  Health 
Promotion  Act  of  1978.  To  begin  with, 
let  me  make  some  general  points. 

First,  S.  3116  Is  primarily  designed  to 
strengthen  the  capacity  of  States  and 
localities  to  undertake  prevention  pro- 
grams. This  legislation  recognizes  that 


prevention  programs  must  be  reapoostve 
to  the  needs  of  communities,  and  rooted 
in  those  communities,  if  they  are  to  work. 
State  and  local  governments  are  in  a  far 
better  position  than  the  Federal  Oovem- 
ment to  make  prevention  initiatives  truly 
c(»nmimlty  based.  Tlierefore,  8.  3116 
supports  State  and  local  prevention 
initiatives  aimed  at  combating  the  five 
leading  causes  of  death  and  disability 
with  the  State's  boundaries.  The  legis- 
lation also  provides  States  coosiderable 
fiexibility  in  designing  and  implementing 
these  programs. 

Second,  S.  3116  reauthorizes  some  ex- 
piring programs  in  addition  to  authoris- 
ing certain  new  programs.  Spedflcally, 
the  legislation  extends  for  1980  and  1981 
several  existing  ix'ograms  with  direct 
relevance  to  disease  prevention  and 
health  promotion.  These  include  section 
314(d)  of  the  Public  Health  Service  Act. 
which  provides  formula  grants  to  States 
for  comprehensive  public  health  services, 
and  certain  categorical  grant  programs 
for  preventive  services.  Of  the  total  of 
$645  million  authorized  In  this  legisla- 
tion, $413  million  sui>ports  the  extensioii 
of  expiring  programs. 

Now,  Mr.  President,  let  me  describe  the 
legislation  itself  in  some  detail. 

Title  I  of  S.  3116  authorizes  formula 
and  project  grants  for  comprehensive 
and  preventive  health  services.  Section 
102  of  S.  3116  extends  for  1980  and  1981 
section  314(d)  of  the  Public  Health  Serv- 
ice Act.  This  program  is  extended  for 
1979  in  S.  2474.  Section  314(d)  provides 
support  to  State  governments  for  com- 
prehensive pubUc  health  services.  S.  3116 
provides  that  funds  for  support  of  these 
services  shall  be  no  less  than  50  cents  per 
capita  and  no  more  than  a  dollar  per 
capita,  and  can  vary  between  those  levels 
depending  on  the  level  of  State  contribu- 
tion to  the  support  of  comprehensive 
public  health  services.  Authorizations  are 
$112  million  in  1980  and  $123  million  in 
1981. 

The  extension  of  314(d)  at  slightly  in- 
creased funding  levels — appropriations 
have  l>een  $90  million  since  1971 — recog- 
nizes the  importance  of  comprehensive 
pubUc  health  services  to  the  protection 
of  the  pubUc  health.  Also,  the  sliding 
scale  of  Federal  per  capita  support  is 
designed  to  provide  States  with  a  mean- 
ingful incentive  to  increase  their  own 
level  of  support  for  comprehensive  public 
health  services. 

Section  102  of  S.  3116  also  amends  sec- 
tion 314(d)  to  authorize  formula  grants 
for  the  support  of  preventive  health 
services  in  each  State.  Mr.  President,  this 
portion  of  the  legislation  is  its  single 
most  important  provision,  and  forms  the 
heart  of  our  effort  to  breathe  new  life 
into  our  Nation's  prevention  effort.  To 
be  eligible  for  funds,  the  State  must  pro- 
vide a  detailed  plan  of  a  program  de- 
signed to  reduce,  through  the  primary 
or  secondary  prevention  of  causative 
conditions,  the  mortality  rates  for  one 
or  more  of  the  five  leading  causes  of 
death  in  the  State.  The  State  may  also,  at 
its  discretion,  mclude  a  detailed  plan  for 
a  program  designed  to  reduce  the  bur- 
den of  illness  associated  with  one  or 
more  of  the  five  leading  causes  of  mat- 
bidity  in  the  State.  To  support  the  costs 
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of  this  program,  the  Federal  Gorem- 
ment  would  provide  between  25  and  50 
cents  per  person  per  State.  Like  the  pro- 
posed extension  of  the  rest  of  314(d), 
the  program  also  Includes  an  incentive 
wbith  increases  the  Federal  contribu- 
tion— up  to  a  maximum  of  50  cents — as 
the  State's  own  contribution  increases. 
The  State  is  required  to  allocate  no  less 
than  20  percent  of  funds  for  health  com- 
munications programs,  including  pro- 
grams ludng  the  electronic  media.  Au- 
thorisations are  $20  million  in  1980,  $60 
million  in  1981,  and  $75  million  in  1982. 
Mr.  President,  I  believe— and  I  think 
many  of  my  colleagues  who  helped  fash- 
ion this  program  agree — that  this  grant 
program  could  revitalize  our  State  gov- 
ernments as  leaders  in  the  provision  of 
preventive  health  services  in  our  coun- 
try. The  States  and  localities  have 
played  this  central  role  in  the  past.  They 
spearheaded  our  fight  against  the  infec- 
tious diseases.  With  this  new  Federal 
support  and  direction,  and  with  the  in- 
centives this  program  provides  for  States 
to  increase  their  investment  in  preven- 
tion, I  believe  the  States  can  become  the 
focal  point  for  a  new  onslaught  against 
the  chronic  illnesses  as  well. 

A  key  feature  of  this  prevention  for- 
mula grant  is  that  it  provides  the  States 
with  great  flexibility  and  autonomy  In 
the  use  of  Federal  moneys,  while  at  the 
same  time  providing  sufDcient  account- 
ability to  protect  the  Federal  tax  dollar. 
The  bill  accomplishes  this  bsJanclng  act 
by  emphasizing  outcome  measures  rath- 
er than  process  measures  as  guidelines  to 
Judging  State  performance.  The  legisla- 
tion specifies  that  States  must  set  quan- 
titative goals  for  reductions  in  morbidity 
and  mortality,  or  for  reduction  in  risk 
factors  for  or  causative  conditions  of 
morbidity  and  mortality  within  their 
jurisdictions.  In  Judging  State  perform- 
ance, the  Secretary  is  directed  to  fo- 
cus his  attention  on  the  attainment  of 
these  goals — or  lack  thereof — and  not  on 
the  precise  nature  of  the  programs  used 
to  reach  these  objectives.  States  are  free 
to  innovate,  experiment,  and  adapt  pro- 
grams to  local  conditions.  We  ask  only 
that  their  programs  produce  results 
within  a  reasonable  period  of  time. 

Title  I  of  S.  3116  a'so  contains  pro- 
visions authorizing  the  funding  of  several 
categorical  disease  prevention  programs. 
These  include  project  grants  to  support: 

First,  hjrpertension  screening,  detec- 
tion and  followup; 

Second,  childhood  Immunization; 

Third,  fluoridation; 

Fourth,  rodent  control;  and 

Fifth,  lead-based  paint  poisoning  pre- 
vention. 

Mr.  President.  I  think  each  of  these 
categorical  programs  has  a  proven  track 
record  of  success  and  is  of  high  national 
priority. 

First,  the  Iegislati(»)  authorizes  $20 
million  in  1980  and  $25  mUlion  in  1981 
for  support  of  State  programs  for  screen- 
ing, detection,  referral  for  treatment,  and 
followup  for  compliance  with  treatment 
for  hypertension.  Proposed  1979  au- 
thorization—under S.  2474— is  $15  mil- 
lion. Current  appropriation  is  $11  million. 

Mr.  President,  no  prevention  program 
could  have  a  higher  priority  than  the 


support  of  these  hypertension  services. 
There  has  been  tremendous  progress  in 
our  flght  against  this  disease.  The  num- 
ber of  hypertensives  adequately  treated 
has  doubled  since  1972— from  3.5  to  7.0 
million.  In  1977  deaths  due  to  hyperten- 
sion fell  13.9  percent,  and  deaths  from 
stroke  fell  3.9  percent.  However,  despite 
these  improvements,  hypertension  re- 
mains an  insi(£ous  disease  contributing 
significantly  to  death  and  disability 
among  the  35  million  hypertensive 
Americans.  The  National  Center  for 
Health  Statistics  reports  some  200,000 
deaths  due  to  hypertension  each  year, 
making  it  the  third  leading  cause  of 
death.  In  addition,  the  Social  Security 
Administration  reports  that  hyperten- 
sion is  responsible  for  more  disability 
claims  than  any  other  condition. 

The  committee  is  strongly  recom- 
mending project  grants  to  States  for  hy- 
pertension program  activities.  Although 
some  progress  has  been  made,  there  re- 
mains a  large  segment  of  the  population 
at  high  risk  of  hypertension  and  its  com- 
plications. The  project  grant  mechanism 
has  proven  itself  a  highly  effective  vehi- 
cle for  targeting  preventive  health  serv- 
ices where  they  are  needed  most.  The 
committee  is  pleased  by  the  apparent  ad- 
vances made  in  hypertension  prevention 
and  control,  and  anticipates  even  greater 
gains  in  the  years  ahead. 

Title  I  also  includes  project  grants 
providing  continued  support  for  child- 
hood immunization  programs.  The  com- 
mittee strongly  supports  continuation  of 
these  programs,  which  have  shown  spec- 
tacular success  in  preventing  such  dis- 
eases as  poliomyelitis  and  measles.  While 
it  is  difficult  to  state  in  quantitative 
terms  the  costs  associated  with  all 
aspects  of  human  illness,  the  savings 
In  human  life,  misery,  and  economic  re- 
sources which  result  from  these  disease 
prevention  programs  are  tremendous. 
For  example,  the  national  measles  vac- 
cine program,  which  cost  $108  million 
between  1966  and  1974,  has  yielded  sav- 
ings estimated  at  more  than  $1  billion, 
not  counting  such  an  intangible  as  hu- 
man suffering. 

Despite  the  means  available  to  con- 
trol childhood  diseases  through  the  use 
of  modern  vaocines,  there  is  a  tendency 
for  public  complacency.  The  relative  ab- 
sence of  epidemics,  deaths,  or  severe 
complications  due  to  the  reduced  levels 
of  disease  incidence  has  led  to  prema- 
ture relaxation,  and  immunization  levels 
have  dropped.  These  reduced  immuniza- 
tion levels,  in  turn,  have  opened  the  door 
for  a  resurgence  of  these  diseases.  The 
lessons  from  ttie  past  are  clear,  and  the 
committee  strongly  supports  the  Depart- 
ment's current  immunization  initiative 
to  raise  immunization  levels  to  the  high- 
est levels  yet  achieved.  This  task,  which 
requires  the  immunization  of  16.7  million 
children,  is  being  carried  out  through 
project  grants  to  State  and  local  health 
departments.  To  assure  adequate  re- 
sources as  this  important  national  effort 
continues,  the  committee  has  included 
authorizations  of  $39  million  for  1980 
and  $43  million  for  1981. 

Title  I  extends  the  existing  rodent  con- 
trol program.  In  1969,  the  urban  rat  con- 
trol program  was  undertaken,  with  its 


primary  goal  the  elimination  of  those 
conditions  which  have  assured  the  sur- 
vival and  proliferation  of  rats  where 
people  live.  Since  Ifce  1975  repeal  of  sec- 
tion 314(e)  of  the  Public  Health  Service 
Act  by  Public  Law  94-63,  the  Center  for 
Disease  Control  has  conducted  programs 
designed  to  control  diseases  borne  by 
rodents  under  the  authority  of  section 
317  of  the  PHS  Act. 

The  Department  of  Health,  Education, 
and  Welfare  presently  estimates  that 
some  20.6  million  people  are  living  in  the 
impoverished  area  of  277  American  cities 
where  rats  represent  a  major  environ- 
mental problem.  Rats  are  a  living  symbol 
of  the  deteriorating  conditions  of  many 
of  our  inner  cities.  Because  of  the  size 
and  scope  of  the  problem,  existing  rodent 
control  efforts  have  been  barely  adequate 
and  f&r  from  complete.  In  fact,  these 
programs  have  been  targeted,  quite  ap- 
propriately, at  actual  rat  control,  rather 
than  at  specific  diseases  borne  by  rats. 

By  the  end  of  the  current  fiscal  year, 
the  Department  estimates  that  some  6 
million  of  our  dtizens  will  be  living 
in  communities  which  these  grant-sup- 
ported urban  rat  control  programs  have 
rendered  essentially  free  of  rats.  Fur- 
thermore, the  activities  required  to  main- 
tain the  rat-free  status  of  those  neigh- 
borhoods can  now  be  totally  supported 
locaUy,  making  it  possible  to  redirect  the 
Federal  grant  fimds  to  other  target  c(»n- 
munities.  The  bill  under  consideration 
authorizes  $14  million  for  each  of  the 
fiscal  years  1980  and  1981. 

S.  3116  authorizes  the  Secretary  to 
undertake  a  new  program  of  grants  to 
support  community  and  school-based 
fluoridation.  Dental  problems  begin  in 
early  childhood.  By  the  time  children 
reach  17  years  of  age,  only  6  percent  are 
free  of  cavities— the  average  17 -year- 
old  has  had  8.7  permanent  teeth  decay — 
and  36  percent  have  already  lost  one  or 
more  permanent  teeth.  However,  after 
more  than  30  years  experience  with  the 
fluoridation  of  water  supplies,  we  know 
that  fluoridation  can  reduce  the  rate  of 
dental  cavities  among  children  by  as 
much  as  two-thirds,  minimizing  tooth 
loss  and  certain  orthodontic  problems. 
Adults  who  consume  optimally  fluori- 
dated water  throughout  life  can  expect 
fewer  extractions,  and  are  less  likely  to 
need  dentures  in  later  years.  Further- 
more, of  every  dollar  invested  In  fluori- 
dation, an  estimated  $36  can  be  saved  in 
dental  treatment  costs. 

Although  our  long  experience  has 
shown  that  fluoridation  is  safe  and 
offers  substantial  benefits,  only  three  of 
every  five  Americans  are  presently  re- 
ceiving those  benefits.  To  assist  States 
and  communities  which  desire  to  extend 
the  benefits  of  fiUoridation  to  their  citi- 
zens, we  have  included  $5  million  in  1980 
and  $5  million  in  1981  under  section  317. 
Finally,  title  I  of  S.  3116  extends  for 
1980  and  1981  authorizations  for  the 
lead-based  paint  poisoning  prevention 
Initiative.  Lead  poisoning  among  Amer- 
ican children  is  a  serious  problem.  Once 
considered  to  be  a  problem  primarily  of 
inner  cities  in  the  Northeast  in  the  so- 
called  lead  belt,  undue  lead  absorp- 
tion and  frank  lead  poisoning  are  now 
known  to  be  a  problem  of   children 
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whether  they  live  in  the  East  or  the  West, 
the  North  or  the  South,  or  in  a  rural  or 
urban  setting.  The  Department  of  HEW 
now  estimates  that  approximately  3.5 
million  children  live  in  leaded  environ- 
ments and  should  be  screened. 

During  the  current  fiscal  year,  65 
grant-supported  programs  will  test  some 
500,000  children.  The  Center  for  Dis- 
ease Control  expects  that  about  42,500 
of  the  children  tested  will  be  identified 
as  having  imdue  lead  absorption,  and 
will  require  pediatric  followup.  Steps 
will  be  taken  to  abate  the  lead  hazard  in 
approximately  85  percent  of  those  homes 
found  with  such  a  hazard.  The  commit- 
tee believes  that  these  efforts  to  protect 
our  children  against  the  threat  of  lead 
poisoning  and  its  culverse  consequences 
must  be  encouraged.  To  insure  that  they 
continue,  we  have  included  in  this  bill 
$11.5  million  in  1980  and  $12  miUion  in 
1981. 

Those,  Mr.  President,  are  the  major 
provisions  of  title  I  of  the  program.  Title 
n  of  our  amendment  to  S.  3116  author- 
izes selected  programs  of  research  and 
demonstrations  designed  to  improve  our 
knowledge  of  how  to  organize  and  deliver 
preventive  services.  It  has  the  following 
key  components. 

First.  Demonstrations  for  the  organiz- 
ing and  delivery  of  preventive  health 
programs — section  201(a)  of  the  com- 
mittee bill  instructs  the  Secretary  to  sup- 
port five  intensive  and  comprehensive 
community-based  programs  in  both 
rural  and  urban  areas  for  the  purpose  of 
demonstrating  and  evaluating  optimal 
methods  for  organizing  and  delivering 
comprehensive  preventive  health  serv- 
ices to  defined  populations.  Authoriza- 
tions for  this  purpose  are  $6  million  in 
1980,  $8  million  in  1981,  and  $8  million 
in  1982. 

The  committee  feels  that  the  very 
promising  investigations  such  as  the 
Stanford  heart  disease  program  should 
be  encouraged  and  replicated  by  other 
groups  in  other  settings.  The  Stanford 
experiment  demonstrated  that  a  compre- 
hensive, intensive,  community -based 
prevention  program  can  achieve  impres*- 
sive  results,  and  its  findings  could  revolu- 
tionize the  practice  of  health  promotion 
and  discEise  prevention  in  this  country. 
However,  as  the  Stanford  researchers 
readily  agree,  much  work  remains  to  be 
done  in  perfecting  our  knowledge  of  how 
to  design  risk  factor  interventions.  Pur- 
suing additional  opportunities  could 
prove  extremely  useful  to  other  States 
and  localities  as  they  struggle  to  put  in 
place  their  own  prevention  initiatives. 

Second.  Research  and  demonstrations 
for  deterring  smoking  among  adolescents 
and  children— section  202(a)  of  S.  3116 
authorizes  the  Secretary  to  establish  a 
program  of  research  and  demonstrations 
for  the  purpose  of  deterring  smdUng 
among  adolescents  and  children. 

The  committee  feels  there  is  no  more 
disturbing  or  pressing  public  health 
problem  than  the  prevailing  rates  of 
smoking  among  children  and  teenagers. 
Smoking  rates  among  male  teenagers 
have  remained  constant  at  about  30  per- 
cent but  rates  among  teenage  girls  have 
increased  maiicedly  despite  the  adverse 
publicity  concerning  the  health  effects 
of  smoking.  While  10  percent  of  teenage 


girls  smoked  in  1965,  20  percent  were 
smoking  by  1975.  Just  as  distressing  is 
the  increase  in  the  intensity  of  teenage 
smokers.  The  numbers  of  teenage  girls 
smoking  a  pack  or  more  per  day  has 
tripled  since  1968. 

A  recent  study  in  Houston.  Tex.,  has 
demonstrated  that  it  is  possible  to  deter 
some  children  from  smoking.  E>r.  Rich- 
ard Evans  testified  that  he  has  been  able 
to  reduce  by  50  percent  the  numbers  of 
junior  high  school  students  taking  up  the 
habit.  However,  his  results  need  to  be 
replicated.  Also,  ccdiorts  of  children  need 
to  be  followed  through  adolescence  and 
into  adulthood  to  see  if  the  preventive 
effect  of  these  interventicxis  can  be  sus- 
tained over  time. 

In  addition  to  demonstrations  of  pro- 
grams for  smoking  deterrence,  there  is  a 
pressing  need  for  a  better  understanding 
of  the  biological  and  behavioral  deter- 
minants of  smoldng.  The  addictive  qual- 
ities of  nicotine  need  to  be  better  defined. 
The  sociology  of  the  smoking  habit  needs 
to  be  better  understood  if  preventive  in- 
terventions are  to  be  effective. 

The  bill  authorizes  $5  million  in  1980 
and  1981  for  biomedical  and  behavioral 
research  on  the  determinants  of  smoking 
and  $10  million  in  1980  and  1981  for 
demonstrations  and  evaluations  of  pro- 
grams designed  to  deter  smoking  among 
children  and  adolescents. 

Third.  Studies  of  hazards  of  cigarettes 
of  varying  tar,  nicotine  and  carbon  mon- 
oxide levels — section  203(a)  of  the  com- 
mittee bill  Instructs  the  Secretary  to 
arrange  for  the  conduct  of  studies  to 
define  the  relative  health  risks  associ- 
ated with  smoking  cigarettes  of  varying 
levels  of  tar,  nicotine,  and  carbon  mon- 
oxide. The  section  also  asks  the  Secre- 
tary to  study  the  health  risks  associated 
with  smoking  cigarettes  craitainlng  sub- 
stances commonly  added  to  commercial 
cigarettes. 

There  has  been  considerable  contro- 
versy both  in  the  lay  press  and  in  the 
scientific  literature  concerning  the  rela- 
tive health  hazards  associated  with 
smoking  cigarettes  low  in  tar  and  nico- 
tine content.  A  recent  study  by  Ham- 
mond et  al.  from  the  American  Cancer 
Society  demonstrates  lower  mortality 
from  cancer  and  heart  disease  among 
smokers  of  filter  cigarettes,  the  Inhaled 
smoke  of  which  is  generally  lower  in  tar 
smd  nicotine.  However,  other  respected 
authorities  have  argued  that  lowering 
nicotine  content  of  cigarettes  may  en- 
courage changes  in  smoking  habits  which 
are  deleterious  to  health,  and  which 
may  negate  the  effect  of  reducing  the 
tar  and  nicotine  content  of  inhaled 
smoke.  The  committee  also  wants  to 
make  certain  that  any  additional  studies 
necessary  to  define  the  true  risks  of 
smoking  cigarettes  of  varying  levels  of 
tar,  nicotine,  and  carbon  monoxide  re- 
ceive the  highest  priority  in  awarding  re- 
search grants.  It  is  the  hope  of  the  com- 
mittee that  this  work  will  allow  the  Sur- 
geon General  to  establish  a  useful  meas- 
ure of  toxicity  for  cigarettes,  and  to  rate 
existing  cigarettes  according  to  their 
real  hazard. 

The  Secretary  is  required  under  this 
section  to  report  his  findings  to  the  Con- 
gress within  2  years. 


Fourth.  Preventioa  data  proflle— sec- 
tion 204(a)  instructs  the  Secretary  to 
compile  and  submit  to  Congress  on  a 
triennial  basis  a  national  ^^i^fm  preven- 
tion data  profile  \n  order  to  provide  a 
better  data  base  for  the  effective  imple- 
mentation of  S.  3116  and  in  order  to  in- 
crease public  awareness  of  the  preva- 
lence, incidence,  and  trends  in  the  pre- 
ventable causes  of  death  and  disability  in 
the  United  States. 

The  committee  has  learned  from  a 
number  of  sources  that  the  Information 
now  available  concerning  the  prevalence, 
incidence  of  preventable  disease,  and  the 
physical  and  behavioral  determinants 
of  health  among  the  n.8.  populatian  is 
far  from  adequate.  The  committee  feels 
that  it  is  essential  to  uivrade  the  popa- 
lationwide  data  necessary  to  Judge  rela- 
tionships lietween  behavioral  and  envi- 
ronmental factors  and  the  incidence  and 
prevalence  of  disease. 

The  committee  feels  it  is  especially  im- 
portant to  make  a  systematic  effort  to 
collect  data  on  the  determinants  and 
prevalence  of  known  risk  factors  for  pre- 
ventable disease,  the  link  between  per- 
sonal behavior  and  those  risk  factors, 
and  the  changing  patterns  of  behavior 
among  oiu*  population  that  may  impact 
on  the  prevalence  and  incidence  of 
chronic  disease. 

Mr.  President,  the  last  title  of  S.  3116, 
title  m,  authorizes  support  for  programs 
designed  to  improve  the  health  of  Amer- 
icans through  encouraging  phjrsical  fit- 
ness. Authorizations  imder  this  title  are 
$7.5  million  in  1980  and  $7.5  million  in 
1981. 

The  principal  purposes  of  title  m  are 
to  encourage  the  widespread  participa- 
tion by  individuals  from  all  age  groups 
in  physical  fitness  activities  and  to  sup- 
port practical  and  applied  research  into 
aspects  of  physical  fitness  and  sports 
medicine. 

The  committee  believes  that  physical 
fitness  is  a  fundamental  component  in 
the  maintenance  of  health  and  in  the 
prevention  of  disease.  While  milUons  of 
Americans  have  recently  begun  to  par- 
ticipate in  fitness  activities,  almost  half 
of  Americans  do  not  actively  or  regularly 
participate  in  any  physical  fitness  pro- 
gram. In  addition,  many  who  exercise  do 
so  inadequately  or  incorrectly,  and  suffer 
from  preventable  physical  fitness  and 
sports-related  injuries. 

Numerous  studies  have  been  conducted 
examining  the  relationship  between  ex- 
erteisq  yid  reduction  in  the  incidence  of 
cardiovascular  disease.  Morris'  studies 
of  London  busdrivers  and  conductors, 
which  began  in  the  early  1950's,  showed 
that  the  incidence  of  coronary  heart  dis- 
ease (CHD)  was  at  least  1.5  times  as  fre- 
quent among  drivers  who  were  sedentary 
throughout  the  day.  as  among  conduc- 
tors who  walked  up  and  down  two- 
decker  buses  all  day.  CHD  tended  to  ap- 
pear earlier  and  be  more  severe  among 
the  drivers.  Immediate  and  long-term 
mortality  among  those  having  heart  at- 
tacks was  twice  as  high  for  the  drivers 
as  for  the  conductors.  For  those  under 
50,  the  risk  of  sudden  deavh  for  conduc- 
tors was  one-third  of  the  driven'  risk; 
for  those  over  50,  the  conductors  had 
two-thirds  of  the  drivers'  risk.  Similarly, 
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Paflfenbarger  showed  the  age-adjusted 
rate  for  CHD  to  be  twice  as  high  among 
longshoremen  engaged  In  work  requiring 
Ught-to-moderate  caloric  expenditure 
compared  tc  workers  engaged  in  heavy 
caloric  expenditure. 

Physlced  activity  need  not  occur  at 
work  to  have  a  positive  physical  effect. 
Morris  showed  in  a  study  of  British  male 
ofBce  workers  that  among  those  reported 
who  reported  vigorous  leisure  time  exer- 
cise, the  relative  risk  for  developing  CHD 
was  one-third  that  of  those  not  reporting 
such  exercise.  Among  those  reporting  a 
lot  of  vigorous  activity,  there  was  even 
a  lower  risk.  Lighter  exercise  coxild  not 
be  shown  to  have  any  positive  effect. 

The  need  for  individuals  to  seek  some 
form  of  physical  exercise  has  increased 
as  automation  and  mechanization  have 
replaced  muscle  power  as  a  method  of 
production  and  transportation  in  Amer- 
ica. One  himdred  years  ago,  human 
muscle  power  accounted  for  nearly  one- 
third  of  the  energy  used  by  factories  and 
farms  in  production.  Today,  less  than 
1  percent  of  these  energy  needs  are  met 
by  personal  exertion,  and  of  course,  the 
automobile  has  become  an  Integral  part 
of  our  country's  transportation  system. 

In  encouraging  exercise  and  fitness 
programs,  It  is  essential  to  assure  that 
proper  forms  of  fitness  activities  are 
utilized  and  that  basic  protection  is  af- 
forded against  accidents  and  injuries 
stemming  from  improper  conditioning 
or  poor  protective  equipment  in  sports. 
The  field  of  sports  medicine,  which 
focuses  on  the  prevention  and  care  of 
sports-related  injuries  and  accidents, 
has  received  no  direct  FedereJ  support, 
although  its  findings  apply  to  millions 
of  Americans.  Last  year,  an  estimated 
20  million  Americans  were  Injured  in 
recreational  athletics  and  fitness  activ- 
ities, and  the  committee  believes  that 
an  aggressive  program  of  research  and 
information  dissemination  can  benefit 
millions  of  Americans. 

Title  m  has  the  following  major  pro- 
visions: 

First.  Section  301(a)  of  8.  3116  calls 
for  the  establishment  by  the  Secretary 
of  HEW  of  an  Office  of  Physical  Fitness 
and  Sports  Medicine  within  the  Depart- 
ment. 

This  is  to  be  an  administrative  focus 
for  what  might  otherwise  be  scattered 
administrative  responsibilities  In  the 
management  of  programs  authorized  un- 
der this  bill.  A  major  responsibility,  in 
addition  to  those  enumerated  in  the 
bill,  would  be  to  support  the  administra- 
tive needs  of  the  President's  Council  on 
Physical  Fitness  and  Sports.  The  com- 
mittee believes  that  the  Secretary  should 
consider  detailing  the  present  staff  com- 
plement of  the  President's  council  to  the 
office,  thereby  encouraging  program  in- 
tegration and  avoiding  duplication  of 
staff  costs  and  responsibilities. 

Second.  Section  302  of  the  committee 
bill  establishes  a  program  to  encourage 
and  support  programs  in  physical  fitness 
through  State  councils  on  physical  fit- 
ness. There  are  currently  18  Governors' 
or  State  councils  on  physical  fitness  and 
sports.  These  councils  have  taken  an  ac- 
tive and  aggressive  role,  often  with  ex- 
tremdy  limited  financial  support,   in 


encouraging  the  development  of  physical 
fitness  programs  within  their  States.  The 
committee  believes  that  the  State  or 
Governor's  council  approach  to  leader- 
ship in  this  area  is  very  promising  and 
notes  the  parallel  success  of  State  coun- 
cils on  the  arts  and  humanities  under  the 
National  Endowment  on  Arts  and  the 
Humanities. 

Third.  Section  303  of  the  committee 
bill  establishes  a  great  program  with 
awards  being  made  directly  by  the  Office. 
Grantees  may  include  the  same  sort  of 
groups  or  agencies  as  under  section  302, 
and  may  be  located  in  States  which  do 
not  have  State  councils. 

Fourth.  The  committee  bill  authorizes 
$6  million  in  fiscal  year  1980  and  $6  mil- 
lion in  fiscal  year  1981  for  the  physical 
fitness  projects  described  in  sections  302 
and  303.  The  funds  appropriated  imder 
this  section  for  each  year  shall  be  divided 
equally  between  the  State  councils  and 
projects  funded  directly  by  the  Office. 

Section  304  of  the  committee  bill  estab- 
lishes a  national  program  on  sports  med- 
icine research.  Sports  medicine  is  a  field 
of  health  care  which  covers  the  preven- 
tion and  treatment  of  sports,  exercise, 
and  athletic-related  injuries.  Practition- 
ers Include  physicians,  podiatrists, 
athletic  traina-s  and  other  health  pro- 
fessionals. The  committee  believes  that 
the  growing  nimiber  of  serious  sports 
medicine  injuries  warrants  a  Federal 
role  in  supporting  research  into  injury 
prevention  and  cure. 

The  committee  bill  requires  the  Office 
and  the  President's  council  to  develop  a 
clearinghouse  on  sports  medicine  re- 
search to  make  widely  available  exist- 
ing and  new  information  on  sports  medi- 
cine and  injury  prevention  and  treat- 
ment. 

The  legislation  authorizes  $1.5  million 
for  fiscal  year  1980  and  $1.5  million  for 
fiscal  year  1981  for  the  sports  medicine 
research  program. 

Fifth.  The  committee  bill  calls  for  a 
conference  to  take  place  in  1980  on  the 
subject  of  how  educational  institutions 
can  develop  and  support  programs  in 
lifetime  sports.  Lifetime  sports  are  those 
athletic  activities  in  which  individuals 
can  safely  and  productively  participate 
throughout  their  lives.  Examples  of  life- 
time sports  are  running,  tennis,  hiking, 
and  swimming,  activities  which  do  not 
emphasize  contact  and  strength  but 
rather  aerobic  fitness.  The  committee  Is 
disturbed  to  note  that  educational  insti- 
tutions have  recently  begun  deemphasiz- 
Ing  lifetime  sports  and  increasing  em- 
phasis on  revenue-producing  sports.  For 
example,  a  reoent  study  of  the  722  insti- 
tutions of  higher  education  which  com- 
prise the  National  Collegiate  Athletic 
Association — the  NCAA — shows  a  5- 
percent  decrease  in  required  general 
physical  education  courses  for  men  and 
women.  This  represents  a  drop  of  90,000 
college-age  student  participants  in  these 
lifetime  sports  programs. 

The  focus  of  the  conference,  to  be  held 
jointly  between  the  Office  of  Physical 
Fitness  and  Sports  Medicine  tmd  the 
Office  of  Education  of  the  Department 
of  Health,  Education,  and  Welfare,  is  to 
encourage  the  redevelopment  of  these 
lifetime  sports  activities  in  education  in- 


stitutions and  to  enable  institutions 
which  have  recenlfly  focused  in  this  area 
to  share  their  Information  and  support 
with  institutions  that  are  interested  in 
moving  Into  lifetime  sports  instruction 
and  programs. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  SCHWEIKXR.  I  yield  to  the  dis- 
tinguished member  of  the  full  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized  for 
5  minutes. 

Mr.  JAVITS.  Mr.  President,  first,  I 
congratulate  Senator  Kewnedy,  Senator 
ScHWEiKER,  and  Senator  Chafee  for  the 
fine  work  they  have  done  for  our  com- 
mittee in  respect  of  the  initiatives  which 
are  represented  by  the  package  of  health 
bills  brought  to  the  floor  today. 

Mr.  President,  I  am  again  pleased  to 
join  with  Senator  Kennedy  and  Sena- 
tor ScHWEiKER,  the  chairman  and  rank- 
ing member  of  the  Health  and  Scientific 
Research  Subcommittee  of  the  Human 
Resources  Committee,  in  urging  the  Sen- 
ate to  approve  vital  health  care  legisla- 
tion. Passage  of  both  S.  2474,  the  Health 
Services  Extension  and  Primary  Health 
Care  Act  and  S.  3116,  the  National  Dis- 
ease Prevention  and  Health  Promotion 
Act  of  1978,  is  critical  to  the  continued 
fight  for  adequate  public  health  services. 

I  shall  confine  my  remarks  only  to 
those  programs  authorized  by  these  bills 
for  which  I  am  responsible.  With  regard 
to  all  of  the  other  programs  authorized 
in  these  legislative  measures,  I  strongly 
support  the  need  for  them  as  well,  and  I 
adopt  the  remarks  in  their  support  just 
delivered  by  Senators  Kennedy  and 
SCHWEIKER.  In  my  view,  the  committee 
has  acted  well  within  the  bounds  of  fiscal 
constraint  in  reducing  the  authorization 
levels  across  the  board  in  order  to  hold 
needed  increases  tn  the  support  for  these 
public  health  programs  to  the  absolute 
minimum. 

I  will  explain  in  some  detail  the  pur- 
poses and  provisions  of  four  programs 
in  these  bills:  Primary  health  care  (title 
II  of  S.  2474) ,  and  assistance  for  hyper- 
tension, genetic  disease,  and  venereal 
disease  programs. 

PRIMAST  HEALTH   CARS 

Title  II  of  S.  2474  is  designed  to  give 
renewed  emphasis  to  this  Nation's  efforts 
to  meet  the  primary  health  care  needs  of 
its  citizens.  I  introduced  this  title  as  S. 
2879,  which  was  cosponsored  by  Senators 

WILLUMS,  ScaWZIKER,  RANDOLPH, 

Chafee,  Dole,  and  DeConcini. 

Although  we  live  in  a  world  which 
transplants  organs,  uses  microscopic  in- 
struments and  laser  beams  to  detect  and 
treat  diseases,  and  employs  highly  so- 
phisticated technological  innovations  to 
prolong  life,  we  have  come  to  neglect  the 
most  basic  health  care  needs  of  our 
people. 

Today  approximately  49  million  peo- 
ple live  in  parts  of  the  country  which  are 
considered  to  be  deficient  in  personal 
health  services,  where  medical  resources 
in  the  form  of  manpower  and  facilities 
are  scarce  or  nonexistent.  Despite  the 
promise  of  medicaid  and  medicare,  en- 
acted more  than  a  decade  ago  as  the 
means  to  overcome  limited  access  to 
high-quality  medical  care  by  the  elderly 
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and  the  indigent,  these  efforts  have  fallen 
far  short  of  their  mark.  The  obvious  les- 
son to  be  learned  from  our  experiences 
with  medicaid  and  medicare  is  that 
money  alone  will  not  solve  the  health 
care  problems  of  the  Nation.  Without  a 
corresponding  availabiUty  of  mantwwer 
and  facilities,  the  barriers  which  now 
prevent  access  to  health  care  services  will 
persist. 

Over  the  years,  an  increasing  propor- 
tion of  physicians  have  tended  to  spe- 
cialize and  subspeciallze.  In  1930,  ap- 
proximately 95  percent  of  all  practicing 
physicians  devoted  the  bulk  of  their  time 
to  the  deUvery  of  primary  care  services; 
by  1975  this  percentage  had  plummeted 
to  roughly  40  percent.  The  trend  toward 
specialization  forced  physicians  to  cluster 
in  parts  of  the  country  where  access  to 
highly  sophisticated  medical  equipment 
and  a  large,  comparatively  aflSuent  pop- 
ulation base  was  readily  available.  This 
two-fold  pattern  eventually  brought  us 
to  the  situation  which  plagues  us  today: 
Roughly  a  quarter  of  our  entire  popula- 
tion— ^people  who  live  in  sparsely  pop- 
ulated or  economically  depressed  urban 
sections  of  the  country — suffer  from  in- 
adequate medical  resources. 

For  years  we  in  the  Congress  have  en- 
gaged in  debate  smd  dispute  over^the 
program.  Indeed,  we  are  now  witnessing 
increasing  activity  in  that  direction  with- 
in the  administration  as  well  as  within 
the  Congress.  But,  of  what  benefit  would 
national  health  insurance  be  to  its  recip- 
ients if  adequate  medical  faciUties  and 
manpower  are  not  available  to  imple- 
ment the  system?  We  carmot  expect  med- 
ical services  which  we  now  lack  suddenly 
to  materialize  in  parts  of  the  country 
which  have  been  long  neglected,  merely 
because  we  have  found  the  money  to  pay 
for  our  citizens'  care. 

It  is,  therefore,  the  thnist  of  this  ini- 
tiative to  close  the  gap  which  exists  be- 
tween financing  and  health  resources 
availability. 

The  unavailability  or  inaccessibility  of 
primary  care  physicians  and  other  pro- 
ducers of  ambulatory  care  has  resulted 
in  the  inappropriate  utilization  of  out-< 
patient  departments  and  hospital  emer- 
gency rooms  by  residents  of  a  community 
for  the  receipt  of  primary  care  services. 

Statistics  in  New  York  City  revealed 
that  in  1976  there  were  a  total  of  3,317.- 
747  emergency  room  visits.  Of  these,  330,- 
752  patients  were  actually  admitted  to 
the  hospital.  That  is,  only  10  percent  ac- 
tually required  inpatient  care.  Of  the  re- 
mainder, a  substantial  proportion  could 
more  easily  and  effectively  have  been 
treated  in  primary  care  facilities — facil- 
ities designed  specifically  for  the  treat- 
ment of  cases  which  are  not  medical 
emergen  ties. 

The  consequences  associated  with  the 
practire  of  rendering  primsuy  health 
services  in  hospital  emergency  rooms  and 
outpatient  departments  are  seriously 
detrimental  to  good  health  care.  First, 
care  rendered  in  these  settings  tends  to 
be  sporadic,  because  it  focuses  on  episodic 
encounters;  consequently,  patients  who 
are  forced  to  rely  on  hospital  outpatient 
departments  and  emergency  rooms  are 
unable  to  receive  adequate  medical  rare, 
because  no  one  is  specifically  responsible 


for  assuming  the  continuous  manage- 
ment of  that  person's  total  health  and 
medical  care  needs. 

Second,  services  provided  in  these  set- 
tings tend  to  be  costlier  than  In  ambula- 
tory facilities  because  hospitals  assign  a 
certain  proportion  of  inpaUent-related 
expenses  to  the  emergency  room  and  out- 
patient d^Tartments.  These  expenses  are 
ultimately  passed  on  in  the  form  of  high- 
er cost  to  the  consumers.  HEW  estimates 
that  for  fiscal  year  1977  the  average  cost 
Iier  visit  in  :ommimlty  health  centers — 
centers  which  devote  the  bulk  of  their 
efforts  to  the  d^very  of  primary  health 
care  services — equaled  approximatdy 
$29;  in  contrast,  the  average  cost  per 
visit  in  an  emergency  room  for  fiscal  year 
1976  in  New  York  City  hospitals  was 
$46.01;  in  outpatient  departments  in  the 
same  hospitals  the  cost  per  visit  was 
$52.55;  and  nationwide  the  average  hos- 
pital outpatient  visit  cost  was  $36  in  fis- 
cal year  1977. 

Third,  many  hospitals  incur  substan- 
tial deficits  each  year  by  providing  serv- 
ices to  persons  who  have  no  means  by 
which  to  pay  for  these  services. 

In  response  to  these  problems,  this 
legislation  authorizes  the  Secretajy  of 
HEW  to  award  grants  to  community 
hospitals  (defined  as  either  public  gen- 
eral hospitals  or  private,  nonprofit  hos- 
pitals which  serve  primarily  a  medically 
underserved  population)  for  the  purpose 
of  establishing  hospital-affiliated  pri- 
mary care  centers. 

The  purpose  of  this  provision  is  to 
provide  better  quality  primary  health 
services  to  individuals  who  have  no  oth- 
er resources  for  obtaining  such  services 
while  simultaneously  restructuring  and 
reforming  the  hospital  departments 
which,  often  by  default,  bear  the  burden 
of  providing  primary  care  services.  EU- 
gible  hospitals  are  those  which  deliver 
primary  health  services  through  emer- 
gency rooms  and  outpatient  depart- 
ments; or,  hospitals  which  on  their  own 
Initiative  have  reorganized  or  begim  to 
reorganize  to  provide  primary  health 
services  as  envisioned  under  this  act. 

The  two-pronged  effort  of  improving 
the  quality  of  care  and  reforming  hospi- 
tal organization  is  accomplished  in  sev- 
eral ways.  First,  the  hospital  is  required 
to  establish  a  primary  care  center  which 
is  located  in  or  adjacent  to  the  hospital 
and  which  Is  a  distinct  administrative 
unit  of  the  community  hospital.  Iliese 
provisions  are  designed  to  control  costs, 
separate  the  functions  associated  with 
delivering  primary  care  services,  emer- 
gency room  services,  and  outpatient  de- 
partment services,  and  provide  for  the 
convenient  rerouting  of  patients  from 
the  emergency  room  and  outpatient  de- 
partment to  the  newly  established  pri- 
mary care  center  when  the  center  be- 
comes operational. 

In  addition,  the  bill  contains  a  number 
of  provisions  aimed  at  eliminating  dupli- 
cation of  services  and  facilities  either 
between  the  primary  care  center  and 
other  faciUtles  and  services  avaUable  In 
the  community  or  between  the  primary 
care  center  and  the  sponsoring  hospital. 
Furthermore,  the  bill  requires  the  pri- 
mary care  center  to  use  appropriate  ex- 
isting space  and  equipment  alrndy  In  the 


possession  of  the  hospitaL  Tbe  biU  ako 
prohibits  the  Secretary  from  awarding 
grants  to  hospttals  in  conununltles  where 
exlstlxig  community  health  centen,  mi- 
grant health  centers,  and  otber  fadU- 
ties  are  adequate  to  meet  the  needs  of  the 
medically  undenerved  populaOon. 

Second,  each  primary  care  center  is 
required  to  be  staffed  by  a  primary  cars 
group  practice.  While  exceptkns  do  exist 
for  rural  and  other  mitiw^y  under- 
served  areas,  a  primary  care  group 
practice  is  goierally  Apif\n^  as  any  com- 
bination of  three  or  more  primary  care 
physicians  (general  internists,  general 
pediatricians,  and  family  prmctitianerB) 
who  are  organized  to  provide  primnry 
health  services  in  a  manner  which  is  con- 
sistent with  the  needs  of  the  populatian 
to  be  served. 

In  order  to  assure  continui^  of  care 
for  the  patients  of  the  primary  care  cen- 
ter, it  is  required  that  each  patient  be 
assigned  to  a  member  of  the  group  who 
then  becomes  responsible  for  overseeing 
the  delivery  of  primary  care  services, 
managing  and  coordinating  care  when 
referral  or  emergency  services  are  re- 
quired, and  providing  foUowup  after 
completion  of  the  referral  service. 

With  respect  to  the  provision  of  sup- 
plemental services  in  these  centers,  there 
has  been  considerable  discussion  among 
ophthalmologists  concerning  language  In 
the  committee  report  on  S.  2474  which 
uses  primary  vision  care  services  as  an 
example  of  the  manner  in  which  simple- 
mental  health  services  ideally  should  be 
provided  by  health  practitioners  in  hos- 
pital-affiliated primary  care  centers.  At 
this  time.  I  would  like  to  clarify  this  lan- 
guage. 

In  general,  the  bill  promotes  the  use, 
wherever  practical,  of  the  practitioner 
who,  by  training  and  practice,  is  best 
suited  to  deliver  primary  health  services; 
this  accounts  for  the  emphasis  on  the  use 
of  general  internists,  general  pediatri- 
cians, family  practitioners,  physician 
assistants,  and  nurse  practitioners 
throughout  the  legislation.  With  respect 
to  the  provision  of  supplemental  serv- 
ices, the  intent  was  to  continue  the  spirit 
of  this  policy.  However,  in  using  vision 
care  services  as  an  example  of  supple- 
mental services,  the  committee  did  not 
mean  to  imply  that  ophUialmologists  or 
other  physicians  with  eye  care  training 
could  not  provide  primary  vision  care 
services;  rather,  the  language  was  de- 
signed to  assure  the  delivery  of  supple- 
mental health  services  in  the  most  cost- 
effective  way  by  encouraging  the  most 
efficient  use  of  available  health  man- 
power resources  in  each  community. 

I  beUeve  that  through  these  and  other 
provisions  we  will  be  able  to  provide 
better  quaUty  care  at  a  more  reasonable 
cost  to  persons  who  now  routinely  use 
hospitals  for  primary  care  services.  Due 
to  the  lack  of  services,  hospitals  have 
been  forced  to  go  into  the  business  of  am- 
bulatory care  in  many  rural  and  inner- 
city  areas.  This  bill  will  aid  in  restruc- 
turing the  setting  so  that  this  may  be 
carried  out  more  efficiently  and  cost  ef- 
fectively. 

Finally,  the  bill  contains  provisions 
which  are  aimed  at  funding  research 
and  demonstration  projects  tat  jaimaTf 
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care.  Tills  section  of  the  bill  is  built  on 
the  strengths  and  experiences  we  have 
gained  through  the  Health  Underserved 
Rural  Area  (HURA)  program.  The  pur- 
pose of  the  program  is  to  encourage  pro- 
viders of  health  care  to  find  Innovative 
solutions  to  primary  care  problems  which 
have  previously  resisted  solution.  Ingen- 
eral.  I  believe  our  experience  with  HURA 
has  been  quite  favorable. 

I  believe  that  through  these  and  other 
provisions  we  will  be  able  to  provide  bet- 
ter quality  care  at  a  more  reasonable 
cost  to  persons  who  now  routinely  use 
hospitals  for  primary  care  services.  It  is 
my  hope  that  the  gaps  which  currently 
exist  between  the  cost  per  visit  in  com- 
munity health  centers  and  the  cost  per 
visit  in  hospital  emergency  rooms  and 
outpatient  dei)artments  can  be  closed  by 
instituting  the  hospital  reforms  provided 
for  in  the  bill,  especially  where  the  dif- 
ferent service  delivery  entities  are  per- 
forming essentially  the  same  function. 

HTPnTENBIOIf 

I  would  also  like  to  highlight  section 
103(d)  of  S.  3116  and  section  102(b)  of 
S.  2474,  amending  section  317(j)  (1)  of 
the  Public  Health  Service  Act,  which 
deals  with  hypertension.  These  sections 
extend  for  3  years  at  authorization  levels 
of  $15  million  for  fiscal  year  1979.  $20 
million  for  fiscal  year  1980,  and  $25 
million  for  fiscal  year  1981  the  legisla- 
tion which  provides  formula  grants  to 
States  for  a  national  effort  establishing 
local-level,  community-based  programs 
to  reach  and  assist  hypertensives. 

It  is  nothhig  short  of  tragic  that  this 
mission,  which  the  Congress  authorized 
for  many  years  under  section  314(d)  of 
the  Public  Health  Service  Act,  has  been 
woefully  imderfunded  in  the  appropria- 
tioiu  process. 

This  legislation  provides  grant  author- 
ity for  screening,  diagnosis,  detection, 
prevention,  and  referral  for  treatment  of 
hypertension — programs  of  demonstrated 
exceUoice  and  effectiveness.  The  exper- 
tise in  States,  localities,  and  nonprofit 
institutions  exists  to  care  for  people  with 
hypertension— all  that  has  been  lacking 
have  been  adequate  apprc^riations. 

In  1972,  a  program  was  initiated  by 
the  National  Heart  Institute  in  coopera- 
tion with  numerous  other  Federal  agen- 
cies, virtually  all  State  health  depart- 
ments, more  than  ISO  private  sector  or- 
ganizations, professional  societies  and 
associations,  voluntary  health  organiza- 
tions, certifying  and  accrediting  bodies, 
pharmaceutical  companies,  labor  and 
management  groups,  and  insurance  com- 
panies to  attack  this  disease  head  on. 
The  results  of  this  effort  are  most  impres- 
sive: the  country,  overall,  has  expe- 
rienced a  14-percent  decline  in  stroke 
deaths,  and  a  7-percent  decline  in  the 
death  rate  from  heart  attaclcs,  which  in 
combination  have  saved  a  total  of  147,000 
Uvea. 

Current  health  statistics  clearly  dem- 
onstrate that  continued  improvements 
could  be  made  if  the  program  were  pro- 
vided greater  support.  An  all-out  effort 
to  contnd  blood  pressure  in  a  given  State 
or  community  would  reduce  the  number 
of  strokes  by  at  least  one-third,  elim- 
inate three-fourths  of  the  cases  of  heart 
failure,  reduce  kidney  failure  by  10  to  15 


percent  and  produce  a  drop  in  the  niun- 
ber  of  heart  attacks.  These  are  compel- 
ling figures  wliich  illustrate  the  enor- 
mous value  of  preventive  medicine. 

Until  verv  recently  it  was  estimated 
that  23  milUon  Americans  had  hyper- 
tension, but  now  the  real  figure  is  thought 
to  be  closer  to  35  million.  Only  7  million 
of  these,  or  20  percent,  are  thought  to  be 
fully  and  adequately  treated  for  their 
disease.  As  many  as  50  percent  may  be 
unaware  of  their  aflSictlon^The  remainder 
know  they  have  the  disease,  but  are  re- 
ceiving inadequate  treatment  or  no  treat- 
ment at  all. 

High  blood  pressure  is  a  factor  in  68 
percent  of  all  first  heart  attacks  and  in 
75  percent  of  all  first  strokes.  In  fact,  in 
the  case  of  stroke,  hjrpertensive  men  of 
similar  age  and  blood  pressure  had  nearly 
ten  times  tlie  attack  rate  of  men  with 
normal  levels.  The  risk  of  coronary  heart 
dise£ise  in  men  30  to  59  with  liigh  blood 
pressure  is  three  times  that  of  men  with 
normal  pressures. 

As  a  result  of  the  medical  research 
advancements  in  the  development  of 
many  effective  antihypertension  drugs, 
the  death  rate  from  hypertensive  disease 
has  declined  substantially  since  1950. 
However,  wlille  the  death  rate  from  hy- 
pertensive disease  itself  has  declined,  the 
full  impact  of  therapy  now  available  for 
hypertension  has  not  as  yet  sufiBciently 
affected  the  death  rates  from  other  types 
of  heart  disease  and  strokes,  in  which 
hypertension  is  involved,  due  to  the  fact 
that  many  victims  of  high  blood  pressure 
continue  to  go  undetected  and  untreated 
imtil  it  is  too  late  or  until  the  heart  at- 
tack or  stroke  is  actually  experienced. 

In  addition,  black  Americans,  all  too 
many  of  whom  reside  in  our  Nation's 
medically  imderserved  areas,  suffer  dis- 
proportionately from  high  blood  pressure 
and  its  consequences.  Fully  one-fourth 
of  hypertensive  adults  under  65  are  black. 
Regardless  of  race  (one  in  every  six 
adults  suffers  from  high  blood  pressure) , 
however,  all  Americans  deserve  access  to 
the  care  of  hypertension  that  can  pre- 
vent its  damaging  sequela. 

Programs  are  urgently  needed  to  insure 
the  early  detection  and  prompt  treat- 
ment of  even  moderate  cases  of  hyper- 
tension. Dr.  Theodore  Cooper,  former  As- 
sistant Secretary  for  Health,  estimated 
that— 

A  successful  campaign  In  the  public  health 
sector  for  the  detection  and  treatment  of 
high  blood  pressure  would  result,  within  two 
to  three  years,  in  the  averting  of  about  200,- 
000  deaths  from  stroke,  heart  attack,  kidney 
failure,  and  heart  failure  per  year. 

Indeed,  next  to  cigarette  smoking,  hy- 
pertension is  almost  certainly  the  leading 
preventable  cause  of  death  and  disability 
in  the  United  States. 

The  bill  makes  an  important  statutory 
change  In  the  current  hypertension  au- 
thority. Now  a  formula  grant  authorized 
under  section  314(d),  hypertension  sup- 
port under  the  bill  would  be  administered 
as  a  project  grant  under  section  317  of 
the  Public  Health  Service  Act.  By  en- 
couraging competition  among  States  for 
available  funds,  I  anticipate  that  the 
overall  quality  and  effectiveness  of  exist- 
ing programs  will  continue  to  improve. 

The  knowledge  to  dramatically  reduce 


hypertension  exists,  and  the  present  re- 
sources of  the  health  care  deUvery  sys- 
tem are  adequate  to  accomplish  this  task. 
The  primary  missing  ingredient  to  date 
has  been  the  coordination  of  these  re- 
sources into  a  Kttll-organized  hyperten- 
sion control  effort,  combined  with  an 
adequate  level  of  Federal  and  State  fi- 
nancing. I  beUeve  that  passage  of  this 
bill  will  constitute  a  vital  step  toward 
that  goal. 

VENIBEAL   DISEASE 

S.  2474  contains  amendments  in  sec- 
tion 104(a)  which  I  introduced,  to  ex- 
tend and  improve  the  Venereal  Disease 
Prevention  and  Control  Act,  codified  in 
section  318  of  the  Public  Health  Service 
Act.  Venereal  disease  programs  have  his- 
torically been  hampered  by  the  low  pri- 
ority given  VD  as  a  public  health  menace 
and  the  dependence  of  VD  programs  on 
fiuctuating  national.  State,  tmd  local 
support. 

Venereal  disease  is  today  still  stigma- 
tized, guilt-laden,  and  negatively  per- 
ceived, shrouded  in  the  same  myths  and 
taboos  once  associated  with  leprosy, 
mental  illness,  and  epilepsy.  As  a  result 
of  these  attitudes  society  is  misinformed 
or  uninformed  about  venereal  disease 
and  its  severity  in  our  country  today.  Our 
ignorance  about  these  diseases  is  an  epi- 
demic in  itself,  no  less  damaging  and  no 
less  rampant  today  than  the  epidemic  of 
the  venereal  diseases  themselves — for  too 
often  this  lack  of  information  means  lack 
of  medical  attention,  leading  to  serious 
medical  complications,  sterility,  blind- 
ness, or  even  deajth. 

The  most  important  point  I  wcmt  to 
make  is  the  fact  that  venereal  disease  is 
the  most  critical  health  issue  facing 
young  people  today.  I  ask  my  colleagues 
to  consider  the  following  statistics  from 
the  American  Social  Health  Association: 

One  out  of  every  eight  adolescents  (both 
sexes)  has  veneretd  disease. 

One  out  of  every  five  female  adolescents 
has  venereal  disease. 

Venereal  disease  incidence  among  adoles- 
cents (both  sexes)  aged  IS  to  19  is  estimated 
to  total  over  2.5  million  cases  annually. 

Venereal  disease  incidence  among  female 
adolescents  IS  to  19  is  estimated  to  total 
over  1 .9  million  cases  annually. 

Venereal  disease  incidence  among  persons 
(both  sexes)  aged  IS  to  49  is  estimated  to 
total  over  10  miOlon  cases  annually,  thus 
adolescent  venereal  disease  accounts  for  fully 
25  percent  of  all  venereal  disease  In  this 
country  today. 

We  are  confronted  by  a  major  health 
problem,  a  medical  epidemic  of  enor- 
mous proportions  that  has  become  an 
everyday  reality  for  every  segment  of 
society — as  true  for  the  suburban  family 
as  for  the  inner-city  one. 

Time  and  again  the  public  and  my  col- 
leagues have  been  justifiably  alarmed  by 
outbreaks  of  polio.  Legionnaire's  dis- 
ease, measles,  and  the  fiu,  and  have  de- 
manded and  supported  Government 
programs  for  the  diseases'  control  and 
eradication.  Just  last  month  the  ad- 
ministration reouested  and  Congress 
supnorted  a  program  of  more  than  $8 
million  to  mount  a  Federal  immunization 
program  against  a  fiu  about  which  the 
Center  for  Disease  Control  repeatedly 
expressed  uncertainty  in  terms  of  sever- 
ity and  possible  extent.  That  $8  million 
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had  no  statuUny  authority  and  came  out 
of  unai^ropriated  venereal  disease 
funds. 

This  year  venereal  disease  will  path- 
ologically sterilize  100,000  women  under 
30  years  of  age  and  cause  more  than 
7,000  infant  deaths  as  well  as  mental 
retardation  and  severe  birth  defects  in 
many  thousands  more.  In  contrast,  swine 
flu  caused  the  death  of  one  person. 

I  think  the  figures  speak  for  thon- 
selves.  The  epidemic  of  venereal  disease 
is  a  pubUc  health  issue  which  warrants 
and  demands  the  collective  attention  and 
resources  of  society.  The  amendments 
contained  in  this  legislation  respond  to 
this  need  based  on  the  past  6  years  of 
programs  experience. 
'  Hie  bill  specifically  addresses  several 
problems  in  the  existing  venereal  dis- 
ease prevention  and  control  program: 

First,  existing  law  contains  two  au- 
thorities to  fund  VD  grants:  one  for 
training,  demonstration,  research,  in- 
formation, and  education  programs,  and 
another  for  grants  to  States  for  VD  pre- 
vention and  control  programs.  Unfor- 
tunately, the  only  funding  to  date  has 
been  for  State-operated  VD  prevention 
and  control  programs. 

I  feel  strongly  that  pubUc  awareness 
through  education  is  a  most  intent  tech- 
nique for  coping  with  epidemic  VD  in 
America,  and  is  all  the  more  urgent  and 
critical  in  Ught  of  the  statistics  about 
teenage  venereal  disease.  Therefore,  the 
bill  merges  the  two  funding  authorities 
into  one,  obligating  5  percent  of  all 
funds  appropriated  for  VD  in  any  fiscal 
year  for  programs  of  information,  edu- 
cation, research,  and  demonstration. 
This  effectively  mandates  the  fimding 
of  these  essential  programs. 

Second,  a  persistent  problem  in  the 
VD  program  has  l>een  poor  clinical  pa- 
tient management,  including  misdiag- 
nosis, underdiagnosis,  and  therapeutic 
inadequacy,  wliich  is  exacerbated  by  the 
increased  complexity  of  the  more  than 
20  sexually  transmissible  diseases  now 
known.  The  bill  directs  attention  to  this 
problem  by  including  a  provision  for. 
"professional  training  and  clinical  skills' 
improvement  activities."  Thus,  the  need 
programmatically  to  target  and  inter- 
vene on  the  increasingly  worsening  prob- 
lem of  poor  clinical  management  bv  in- 
stituting strong  programs  of  professional 
education  and  training  is  emphasized  as 
a  key  component  of  the  total  VD  pro- 
gram. 

Finally,  the  bill  repeals  the  provision 
in  the  existing  law  which  permits  the 
Secretary  of  HEW  to  transfer  funds  ap- 
propriated for  VD  for  use  in  other  dis- 
ease control  programs.  The  singular  and 
categorical  intent  of  this  section  of  the 
Public  Health  Service  Act  is  to  authorize 
nationwide  VD  prevention  and  control 
activities  and  none  other.  We  cannot  af- 
ford to  lose  funds  authorized  for  this 
public  health  problem  to  be  used  in  other 
areas,  as  witnessed  by  the  recent  "raid" 
on  these  funds  to  support  the  new  flu 
program. 

The  primary  emphasis  of  this  legisla- 
tion is  the  promotion  of  a  multifaceted 
approach  in  the  battle  against  VD.  No 
single  discipline  or  methodology  alone 
has  the  capability  or  even  the  potential 


for  solvhig  the  VD  problem  alone.  Rather, 
a  blend  of  disciplines,  methodologies  and 
techniques,  comprising  balanced  and 
integrated  efforts,  must  be  the  comer- 
stone  of  the  national  VD  initiative.  Thus 
the  bill  requires  the  comMnation  of  pub- 
Uc awareness  and  education,  professional 
training,  research,  and  demonstration, 
and  prevention  and  control  programs. 

The  VD  control  program  is  one  of  the 
few  where  there  can  be  demonstrated  a 
direct  relationship  between  funding  in- 
creases and  decline  in  the  number  of 
cases  of  disease.  No  public  health  effort 
in  modem  times  demonstrates  more  dra- 
matically or  repeatedly  the  result  of  fail- 
ure to  follow  through  on  a  successful 
program. 

Enlightened  smd  effective  public  policy 
with  regard  to  the  venereal  diseases  and 
their  tragic  consequences,  partictilarly 
with  regard  to  the  youth  of  our  coimtry, 
will  never  be  forthcom!ng  as  long  as  the 
stigmas  and  taboos  about  the  disease 
cripple  our  own  Government. 

We  cannot  afford  complacency  with 
regard  to  the  venereal  disease  programs. 
The  consequences  of  the  diseases  are 
tragic,  including  sterlUty,  blindness, 
arthritis,  heart  disease,  infant  mental  re- 
tardation and  other  birth  defects,  neo- 
natal death,  increased  risk  of  cervical 
cancer,  and  the  severe  emotional  trauma 
accompanying  all  of  these  aflllctlons. 

I  look  forward  to  a  day  when  the  harsh 
reaUties  of  epidemic  VD  are  history.  I 
firmly  believe  that  ttiis  legislation  will 
bring  that  day  closer  than  it  has  ever 
been  before. 

CENETIC  DISEASES 

Section  108  of  S.  2474  extends  and  ex- 
pands the  provisions  of  the  National 
Genetic  Diseases  Act,  which  was  enacted 
in  1976  to  establish  a  national  program 
of  basic  and  applied  research;  and  to 
support  services  such  as  screening,  test- 
ing, and  counseling  for  the  diagnosis, 
control,  and  treatment  of  genetic  dis- 
eases; and  information  and  education 
programs  with  respect  to  such  diseases. 

The  program  was  ftmded  for  the  first 
time  in  fiscal  year  1978  at  $4  million, 
thanks  in  large  part  to  the  efforts  and 
support  of  my  colleagues  Senators 
Magnuson  and  Bath  on  the  Appropria- 
tions Committee.  The  first  grants  under 
the  act  will  be  awarded  this  month. 

This  bill  reauthorizes  the  National 
Genetic  Diseases  Act  for  3  years  at  au- 
thorization levels  of  $15  milUon  in  fiscal 
year  1979,  $20  miUion  in  fiscal  year  1980, 
and  $25  milUon  in  fiscal  year  1981. 

The  biU  reemphasizes  the  generic  in- 
tent of  the  original  legislation  to  include 
aU  genetic  conditions  by  broadening  the 
scope  of  the  program  so  that  it  expUcit^ 
"includes  but  is  not  limited  to  either 
individually  or  coUectively  such  genetic 
diseases  as  sickle-ceU  anemia,  Cooley's 
anemia,  Tay-Sachs  disease,  cystic  fi- 
brosis, dynautonomia,  hemophiUa,  ret- 
initis pigmentosa,  Huntingt(»i's  chorea, 
muscular  dystrophy,  and  genetic  condi- 
tions leading  to  mental  retardation  or 
mental  illness,  and  conditions  requiring 
genetic  services." 

The  need  for  these  genetic  services  is 
beyond  question.  Ccmsider  these 
statistics: 
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An  estimated  12  mUUon  Amerteaas  today 
sxifler  the  consequences  of  genetic  defects. 

Thirty -six  percent  of  all  spontaneous  abor- 
tions are  caused  by  gross  ft»ivMtinE(MTifi  ^. 
f ects  ( 100,000  per  year) . 

At  least  40  percent  of  all  Infant  mortality 
results  from  genetic  factors. 

Oenetic  defects  are  present  In  4.8  to  S A 
percent  of  aU  live  births. 

Eighty  percent  of  aU  mental  retardation 
is  beUeved  to  carry  a  genetic  component. 

About  one-third  of  all  patients  admitted 
to  hospiui  pediatric  wards  are  bere  for  ge- 
netic resisons. 

Eich  of  us  carries  between  five  and  eight 
recessive  genes  for  serious  genetic  defects, 
and  hence  stands  a  statistical  chance  of 
passing  on  a  serious  or  lethal  condition  to 
each  child. 

In  addition,  many  conditions  have 
been  shown  recently  to  have  genetic  in- 
volvement or  are  suspected  to  have  one. 
Among  these  are  some  of  man's  most 
common  afflictions,  Including  heart  dis- 
ease, certain  forms  of  arthritis,  diabetes, 
and  cancer,  and  the  most  prevalent  men- 
tal illness:  schizophrenia  and  depressive 
illness. 

Health  economists  have  estimated 
that  fully  20  percent  of  the  total  cost 
of  health  care  in  the  United  Etates  is 
accounted  for  by  genetic  disease.  Dr.  J. 
E.  SeegmiUer  of  the  University  of  Cali- 
fornia has  explained  how  this  occurs: 

The  fact  that  many  victims  of  hereditary 
disease  are  completely  unable  to  care  for 
themselves  "and  require  full-time  care  by 
their  relatives  or  become  lifetime  wards  of 
the  state  In  mental  institutions  or  nurs- 
ing homes,  makes  the  total  cost  to  the  na- 
tion far  greater  than  that  of  the  '**'rtf^n 
that  klU  (more  or  less)  outright,  such  as 
cancer,  stroke,  or  heart  diseases  which  usu- 
ally affect  individuals  who  have  already 
lived  out  the  major  portions  of  their  Uves 
as  contributing  members  of  society. 

Inherited  diseases  are,  above  aU, 
family  diseases.  Not  only  does  a  genetic 
illness  affect  the  individual  afflicted,  but 
diseases  which  are  passed  from  parent 
to  child  and  which  may  strike  multiple 
members  of  a  family  simultaneously  In- 
]31ct  a  unique  and  terrible  burden. 

Another  important  point  Is  that  ge- 
netic diseases  are  clironic  diseases:  Many 
of  these  conditions  manifest  themselves 
at  birth,  and  most  last  through  life, 
often  requiring  extensive  instituticmal 
care,  placing  patients  and  their  families 
under  financial  strains  that  never 
diminish.  This  is  especially  tuute  in  some 
famiUes  where  as  many  as  half  of  the 
members  may  suffer  genetic  disease. 
The  cost  of  maintaining  multiple  in- 
dividuals afflicted  with  illness  can  grind 
these  famiUes  to  poverty.  The  scope  of 
the  problem  Is  broad,  and  the  economic 
burden  hereditary  disease  places  up<m 
famiUes  and  Ciovemment  is  enormous. 
It  is  impossible  to  measure  the  emotional 
trauma  and  tragic  uncertainty  facing 
famiUes  with  hereditary  disease. 

When  we  possess  the  tools  and  the 
medical  knowledge  to  prevent  and  treat 
diseases  which  are  so  devastating,  how 
can  we  coi:tinue  to  tolerate  such  pain 
and  cost  and  human  suffering? 

This  biU  establishes  a  voluntary  pro- 
gram for  screening,  testing,  counseling, 
and  information.  I  am  firm  in  my  be- 
Uef  that  each  of  us  has  the  right  to 
as  much  information  as  medicine  can 
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provide.  There  Is  a  great  deal  of  mystery 
still  associated  with  medicine,  but  there 
Is  also  a  great  deal  of  knowledge  avail- 
able. With  this  information,  Informed 
choice  Is  possible;  that  Is,  each  per- 
son may  make  a  value  decision  con- 
fident of  the  fact  that  it  has  been 
made  with  all  the  information  possible. 
IV)  withhold  medical  knowledge  which 
could  prevent  crippling  and  death  is  un- 
fair and  imjust.  To  withdraw  from  seek- 
ing that  information  is  to  proceed  in 
a  vacuum,  without  the  benefit  and  the 
right  to  our  own  value  decisions. 

The  bill  provides  for  planning  based 
on  local  need  for  specific  genetic  serv- 
ices as  well  as  program  evaluation 
through  appropriate  peer*  review. 

The  bill  provides  flexibility  of  funding 
to  allow  mechanisms  for  fimdlng  local 
programs  as  well  as  demonstration  and 
pilot  programs  of  merit.  Much  of  the 
activity  specified  in  the  act  will  Involve 
the  State  and  local  health  departments, 
but  allocation  of  Federal  fimds  to  these 
organizations  is  only  one  mechanism  by 
which  programs  can  be  implemented. 

The  Secretary  is  required  to  develop  a 
procedure  whereby  consmner  and  profes- 
sional genetic  disease  experts  are  au- 
thorized to  make  program  recommenda- 
tions, and  to  advise  ou  a  wide  range 
of  Interdisciplinary  issues  involving  re- 
search, detection,  prevention,  and  treat- 
ment of  genetic  disetise.  The  function 
of  this  body  is  especially  vital  in  view 
of  the  rapid  advancements  In  technology 
and  knowledge  concerning  genetic  medi- 
cine. 

The  bill  authorizes  programs  for  the 
training  of  genetic  counseloi^s,  social  and 
behavioral  scientists,  and  other  health 
professionals,  and  the  development  of 
programs  to  educate  practicing  physi- 
cians and  other  health  professionals  as 
well  as  the  public  regarding  the  nature 
of  the  genetic  processes,  the  inheritance 
patterns  of  genetic  disease,  and  the 
means,  methods,  and  facilities  available 
to  diagnose,  control,  coimsel,  and  treat 
genetic  disorders.  Oenetlc  medicine  is  a 
relatively  new  scientific  discipline,  and 
most  doctors  never  have  had  a  course 
on  genetics.  The  need  to  educate  the 
practicing  professionals  as  well  as  the 
public  as  to  the  availability  and  capa- 
bility of  genetic  services  is  essential. 

An  applied  technology  section  author- 
ises epidemiological  assessments  and 
stirvelllance  of  genetic  diseases  to  define 
their  scope  and  the  need  for  genetic 
programs  and  services.  On  the  basis  of 
these  assessments,  assistance  to  States 
In  developing  programs  to  effectively 
combine  diagnosis,  treatment,  control, 
screening,  and  counseling  for  the  dis- 
eases is  authorized,  as  well  as  technical 
assistance  to  the  States  to  Implement 
these  programs. 

In  recognition  and  anticipation  of  the 
burgeoning  of  knowledge  about  inherited 
diseases,  the  bill  authorizes  a  study  to 
be  conducted  by  the  National  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search on  the  ethical,  social,  and  legal 
Implications  of  voluntary  testing,  coun- 
seling, and  information  and  education 
programs  with  respect  to  genetic  dis- 
eases. This  provision  was  also  contained 


in  the  legislation  extending  the  Com- 
mission (S.  2579)  which  has  already 
passed  the  Senate  earlier  this  summer. 

Genetic  services  are  the  newest  break- 
through in  preventive  medicine,  and  in- 
tegral to  reducing  the  risk  of  genetic  dis- 
ease. The  purpose  of  this  study  is  not 
to  provide  the  underpinning  for  moral 
decisions  involved  in  individual  decision- 
making, but  rather  to  provide  us  with 
information  regarding  the  implications 
for  society  as  a  whole. 

Thus,  this  provision  will  allow  us  to 
legislate  in  the  future  with  knowledge, 
not  in  a  practical,  ethical,  or  legal 
vacuum.  New  developments  in  genetic 
medicine  have  profound  ethical  and  leg- 
islative implications,  and  so  require  un- 
derstanding on  our  part  as  legislators  if 
they  are  to  be  used  for  maximum  benefit 
to  our  people. 

The  array  of  genetic  services  that  can 
be  made  available  and  supported  under 
the  provisions  of  this  bill  to  persons  suf- 
fering from  or  at  risk  for  disorders  or 
conditions  of  various  etiology  include: 

First.  Early  detection  of  disease, 
through  newborn  screening,  to  wit,  the 
testing  for  disease  shortly  aiter  birth, 
many  diseases  can  be  detected  and  in 
some  cases,  if  treatment  is  instituted 
immediately,  treated.  Diagnosis  of  FKU 
at  birth,  for  instance,  with  immediate 
treatment  with  a  special  dietary  regimen, 
c£in  prevent  severe  mental  retardation 
and  a  lifetime  in  an  institution. 

Prenatal  screening,  through  various 
procedures  such  as  amniocentesis  and 
ultrasound,  can  now  diagnose  at  least  60 
diseases.  In  some  instances,  palliative 
treatment  in  utero  can  be  administered 
to  prevent  a  detected  jlisorder.  In  most 
cases,  the  tests  can  serve  to  reassure  the 
parents  of  a  healthy  child.  In  addition, 
it  has  just  recently  been  reported  that 
a  simple  blood  test,  administered  early 
in  pregnancy,  can  now  predict  whether 
an  unborn  child  will  suffer  either  of  two 
of  the  most  common  and  cruel  birth  de- 
fects, spina  bifida  or  anencephaly.  Spina 
bifida  babies  are  bom  with  abnormal 
openings  in  the  spine  through  which  the 
spinal  cord  protrudes,  causing  extremely 
serious  problems  and  paralysis.  In  an- 
encephaly, whole  portions  of  the  brain 
are  missing. 

Second.  Carrier  detection.  Screening 
of  prospective  parents  allows  the  possi- 
bi'ity  of  predicting  some  60  genetic  dis- 
orders, enabling  the  parents  to  make 
judgments  concerning  their  own  repro- 
duction based  on  informed  choice. 

Third.  Screening  at  later  ages.  Some 
genetic  conditions,  such  as  Huntington's 
disease,  one  of  the  most  devastating  of 
the  inherited  neurological  disorders,  are 
not  detectable  until  later  ages. 

Fourth.  Counseling.  Genetic  counseling 
has  emerged  as  an  important  medical 
service  for  families  who  risk  the  trans- 
mission of  serious  hereditary  disorders 
and  for  those  families  who  have  members 
affected  by  genetic  disease. 

Fifth.  Diagnosis  and  monitoring  effec- 
tiveness of  treatment.  This  includes  re- 
ferral for  appropriate  treatment  and 
followup. 

Sixth.  Information  and  education  with 
regard  to  genetic  conditions  and  their 
transmission. 


Mr.  KENNEDY.  Mr.  President,  If  the 
Senator  will  yield,  I  ask  for  the  yeas  and 
nays  on  final  passage.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  May  I  ask  the  Senator 
are  we  going  to  have  a  yea  and  nay  vote 
on  each  bill? 

Mr.  KENNEDY.  No,  I  do  not  expect  to. 
I  think  we  will  go  to  final  passage  on  the 

Mr.  JAVITS.  All  the  bills  will  be  taken 
together.  The  Senator  has  to  get  a  imanl- 
mous  consent  to  consider  them  en  bloc, 
does  he  not? 

Mr.  KENNEDY.  No,  because  there  wlU 
be  amendments,  and  then  we  will  just 
want  final  passage  on  whatever  we  agree 
to  as  a  result  of  the  amendments. 

Mr.  JAVITS.  On  the  one  bUl? 

Mr.  KENNEDY.  On  the  one  bill. 

Mr.  JAVITS.  Good. 

Mr.  President,  this  is  a  very  relatively 
new  knowledge  which  we  are  gaining  in 
this  particular  field  which  will  lead  us 
not  only  to  dealing  with  the  problems 
which  result  from  inheritance,  but  also 
to  other  solutions  respecting  disease,  per- 
haps even  into  some  breakthroughs  in 
the  cancer  field. 

So,  Mr.  President,  those  are  the  four 
areas  of  my  own  responsibility :  primary 
health  care,  hypertension,  venereal  dis- 
ease, and  genetic  diseases.  All  are  re- 
flected, I  think,  entirely  creditably,  by 
the  bills  before  us,  and  I  hope  very  much 
the  Senate  will  see  flt  to  support  them. 

I  thank  very  much  the  managers  of 
the  bills.  Senators  Kennedy  and 
ScHV^EiKER,  for  their  wonderful  coopera- 
tion and  understanding  which  have  en- 
abled these  provisions  to  be  incorporated 
in  these  bills, 

Mr.  President,  I  ask  unanimous  con- 
sent that  Craig  Polhemus,  of  Senator 
RiEGLE's  staff,  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  Barry  Kin- 
sey,  of  Senator  Bellmon's  staff  and 
Sheila  Burke,  of  Senator  Dole's  staff, 
have  the  privileges  of  the  floor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  wiU  the 
Senator  from  Massachusetts  yield  me  2 
minutes? 

Mr.  KENNEDY.  Before  I  yield  to  the 
Senator  from  Arkansas,  I  would  like  to 
yield  to  a  member  of  the  committee.  Sen- 
ator Chafee,  whose  work  in  this  area  has 
been  most  signlflcant. 

Mr.  CHAFEE.  Mr.  President,  if  I  could 
have  5  minutes. 

Mr.  SCHWEIKER.  I  yield  5  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  Fran  Paris,  of 
my  staff,  be  given  the  privilege  of  the 
floor  during  the  consideration  of  this 
matter. 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  express 
my  strong  support  for  this  bill  and  espe- 
cially for  the  disease  prevention  and 
health  promotion  amendments.  I  urge 
my  colleagues  to  consider  them  favor- 
ably. This  legislation  represents  a  con- 
tinued commitment  to  programs  of  prov- 
en effectiveness,  and  also  contains  an  im- 
portant new  initiative  on  the  part  of  the 
Federal  Government  in  supporting  ef- 
forts which  are  designed  to  reduce  Illness. 

I  am  sure  my  colleagues  have  read  the 
same  polls  I  have.  They  clearly  indicate 
that  the  American  public,  despite  their 
present  frustrations  with  high  Govern- 
ment spending,  is  very  concerned  about 
health  care.  If  there  is  anjrthing  they  are 
willing  to  spend  more  money  on.  It  is 
health  care.  But  this  legislation  is  not  in- 
tended to  buy  more  highly  trained  health 
specialists,  facilities,  institutions,  or 
fancy  technology.  This  legislation  repre- 
sents a  radical  new  way  of  thinking  about 
health  care — that  preserving  health  is  as 
important  as  treating  illness. 

■niat  this  should  be  considered  such 
a  radical  new  idea  is  rather  ironic,  since 
we  have  always  known  that  an  ounce  of 
prevention  is  worth  a  poimd  of  cure.  But, 
as  Senator  Kennedy  mentioned,  since 
we  now  spend  less  than  2  percent  of  our 
enormous  Federal  health  budget  on 
health  promotion  and  disease  prevention 
it  certainly  appears  that  our  priorities 
have  not  included  the  most  cost-effective 
and  desirable  method  of  assuring  good 
health. 

America  Is  said  to  have  one  of  the 
best  health  care  systems  In  the  world 
We  have  sophisticated  technology,  the 
best  trained  physicians,  the  most  mod- 
em facilities,  and  expensive  machinery 
which  performs  all  manner  of  miraculous 
feats — for  which  we  are  paying  a  very 
high  price,  of  course.  Taking  all  this  into 
account,  why  then  is  there  such  a  grow- 
ing dissatisfaction  with  health  care  in 
this  country?  Our  health  care  bill  is  in- 
creasing by  billions  of  dollars  each  year 
But  people  do  not  feel  billions  of  dol-  • 
lars  better.  We  wonder  with  all  these 
expensive  resources,  why  modem  medi- 
cine can  not  cure  every  one  of  our  small 
and  large  ills.  With  aU  this  health  care, 
we  still  have  more  lost  sick  days  and 
school  days  and  more  disability  than 
ever  before.  Should  we  sue  our  doctors 
or  berate  our  health  care  system  for 
being  greedy,  inefficient,  incompetent? 

I  believe  it  is  time  we  reexamined  our 
expectations  and  goals.  Do  we  want  good 
health  or  do  we  just  want  illness  treat- 
ment? Have  we  expected  too  much  from 
our  health  system?  Most  of  the  Illness 
which  we  spend  so  much  money  on  today 
can  be  prevented  by  personal  choices  of 
lifestyle  and  habit,  and  greater  attention 
to  our  environment.  Individuals  must  be 
convinced  that  health  is  a  personal  re- 
sponsibility and  that  they  do  not  have 
a  tremendous  amount  of  control  over 
their  health.  But  they  must  be  given  the 
tools.  The  tools  are  Information,  educa- 
tion and  the  kind  of  primary  medical 
care  which  does  not  enjoy  the  same 
glamour  and  attention  as  do  miraculous 
surgical  feats  or  the  discovery  of  a  fan- 
tastic new  drug. 


The  rather  modest  programs  in  this 
legislation  are  not  the  total  answer.  But 
they  represent  a  new  direction  In  policy. 
As  public  funds  are  used  to  build  hospit- 
als, train  physicians,  and  Increasingly  to 
pay  the  bill  for  civative  care,  so  should 
governmental  efforts  provide  at  least 
some  strong  leadership  in  showing  peo- 
ple how  to  keep  healthy.  We  have  spent 
millions  of  dollars  to  learn  the  causes  of 
many  modem  chronic  diseases,  but  we 
have  not  disseminated  this  information 
to  the  public  in  any  organized  manner.  I 
hope  you  will  agree  that  this  legldation 
is  a  badly  needed  step  In  the  right 
direction. 

Mr.  President,  earlier  this  year  I  in- 
troduced the  National  Health  Incentives 
Grants  Act  of  1978  to  assist  State  and 
local  public  health  officials  to  expand 
their  ct^Miblllties  In  the  area  of  public 
health  activities  and  disease  prevention 
and  health  promotion.  Althou^  this  leg- 
islation we  are  now  considering  utilizes 
a  more  targeted  approach,  it  retains  the 
flexibility  which  I  believe  Is  essential  for 
local  public  health  officials  to  attack  their 
imique  problems,  using  methods  which 
are  most  suitable  to  their  own  localities. 

The  problems  in  Massachusetts  are  not 
the  same  as  those  in  Alaska:  the  prob- 
lems of  Rhode  Island  are  not  the  same  as 
those  of  Iowa.  I  would  like  to  commend 
the  distinguished  chairman  of  the  Health 
Subcommittee.  Senator  Kennedy,  and 
the  ranking  Republican  member.  Sena- 
tor Schwehcer,  for  their  leadership  and 
expertise  in  this  important  bill. 

This  legislation  combines  several  com- 
ponents in  a  prevention  strategy  and 
builds  on  existing  systems.  It  provides  a 
basic  noncategorical  bedrock  of  support 
for  State  and  local  public  health  depart- 
ments to  maintain  their  efforts  in  the 
traditional  health  protection  areas,  such 
as  immunization,  protection  al  the  food 
and  water  supply,  and  other  environ- 
mental activities  which  have  been  so  suc- 
cessful in  combating  infectious  diseases. 

TTie  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CHAFEE.  I  appreciate  the  time 
that  has  been  given  to  me.  May  I  have 
2  more  minutes? 

Mr.  SCHWEIKER.  I  just  want  to  sav. 
in  yielding  2  more  minutes,  Mr.  Presi- 
dent, that  Senator  Chatez  has  done  a 
great  job  on  our  committee.  He  has  taken 
a  really  active  interest  in  health  care, 
and  played  a  very  significant  role  in 
working  on  this  bill. 

I  yield  him  2  more  minutes. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Pennsylvania.  This 
is  a  very  important  issue  we  are  dealing 
with.  I  know.  Mr.  President  (Mr.  Culvkh)  , 
of  your  interest  in  this  area.  You  are  an 
active  member  of  the  gym.  I  have  seen 
you  there  frequently.  This  whole  matter 
of  individuals'  trying  to  take  care  of  their 
own  health  is  of  extreme  importance. 
It  is  easy  for  us  to  be  critical  of  people. 
"Why  don't  you  take  care  of  yourself?" 
Well,  many  people  do  not  know  how  to 
do  it  and  do  not  realize  the  steps  that 
have  to  be  taken.  This  bill  is  an  educa- 
tional bill  in  this  whole  area  of  disease 
prevention  and  health  preservation.  It 
provides  support  for  Innovative  new 
programs  aimed  at  the  chronic  diseases 


more  prevalent  today— qTedflcally  the 
leading  causes  of  death  and  disease  for 
each  Individual  State.  It  will  allow  States 
to  establish  their  own  priorities  based  on 
their  own  patterns  of  disease,  but  also 
provide  important  direction  and  assist- 
ance from  the  Federal  agency.  For  ex- 
ample, we  already  know  a  great  deal 
about  how  to  prevent  or  reduce  the  oc- 
currence of  heart  diseases.  Let  us  get  this 
information  out  to  citizens  thimig^Knit 
the  United  States. 

Another  Important  aspect  at  the  noa- 
categorlcal  support  for  public  health 
activities  is  the  incentive  It  provides  for 
each  State  to  make  a  serious  financial 
ettort  with  Its  own  funds  to  prevent 
disease.  Additional  Federal  funds  are 
allocated  to  States  based  on  their  own 
expenditures. 

But  States  could  not  receive  more 
than  $1  per  capita  for  comprehensive 
health  services,  or  50  cents  per  capita 
fOT  preventive  health  services.  This  for- 
mula recognizes  that  Federal  funds  can 
only  supplement  regional  efforts  and 
they  are  not  Intended  to  be  a  primary 
source  of  support  for  these  programs. 

Ihe  basic  formula  grant  support  la 
comiriemented  by  specific  categorical 
project  grants  for  certain  preventtve 
services  which  are  recognised  "attonai 
priorities  and  which  have  been  proven 
effective.  These  include  hypertenslaa. 
childhood  immunizati<m,  rodent-bwne 
diseases,  lead-based  paint  poisoning  pro- 
grams, and  school-based  fiuoridation 
programs.  In  addition,  this  kslslatian 
provides  the  necessary  underpinning  of 
research,  demonstrations,  and  data 
gathering  on  which  public  and  private 
organizations  will  be  able  to  draw  to  im- 
plement and  optimize  their  eBortt.  Tlie 
suivort  is  authorized  for  these  activities 
is  extremely  modest,  perhaps  too  modest. 
However,  we  recognize  that  this  is  a  diffi- 
cult and  complex  area,  and  we  have 
chosoi  to  initiate  efforts  which  have  the 
highest  priority  and  are  directly  rele- 
vant to  prevention  based  on  the  knowl- 
edge which  now  exists. 

The  bill  authorizes  the  Secretary  to 
support  five  intensive  and  ootnpnhea- 
sive  c(xnmunity-based  preventlaD  pro- 
grams. Positive  results  from  experiments 
in  this  kind  of  community-based  effort 
lead  us  to  believe  that  this  could  be  one 
the  most  productive  ways  of  exemplify- 
ing how  preventi<m  health  efforts  can 
work. 

Perhaps  one  of  the  most  Important 
sections  in  this  bill  Is  the  one  dealing 
with  deterring  smcddng  njn^ng  children. 
I  do  not  think  anyone  can  argue  that 
smoking  is  not  a  major  health  moblem 
in  this  country.  Educating  children 
about  the  harmful  effects  of  gmnUng  is 
pertiaps  the  wisest  use  ot  Hm<tArt  funds 
and  will  eventually  result  In  a  reversal 
of  the  trends  of  diseases  linked  to  smok- 
ing. 

Another  Important  area  covered  by 
this  bill  is  pty^cal  fitness.  Numerous 
studies  have  iHt>ven  the  relationahlp  at 
physical  fitness  to  good  health  mainte- 
nance. In  an  increasingly  mechanised 
socie^  which  reduces  the  opp(»tunlty 
for  idiysical  activity,  it  seems  that  a 
strong  emphasis  must  be  iilaced  on  this 
area  as  a  major  health  detennlnani. 
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Mr.  President,  ibis  Is  a  modest  bill 
wben  one  considers  the  small  amounts 
of  money  provided  and  the  tr«nendo\is 
benefits  which  could  be  derived  from 
preventing  illness.  But  it  is  a  careful  and 
comprehensive  aiwroach  to  this  urgent 
and  neglected  area,  and  I  urge  my  col- 
leagues to  lend  their  support  to  this  bill. 

I  commend,  as  I  said.  Senators  Kxn- 
MiST  and  ScHwiiKis.  I  Just  hope  the 
Members  of  the  Senate  approve  it  and 
that  It  will  survive  in  conference  smd  be 
enacted  by  the  Congress  as  a  whole. 

Mr.  BUMPERS.  Mr.  President,  I  Just 
want  to  make  some  general  observations 
about  the  bill. 

I  commend  the  Senator  from  Massa- 
chusetts and  the  other  committee  mem- 
bers for  launching  out  in  a  much  more 
aggressive  and  meaningful  way  in  the 
preventive  health  care  field.  It  was 
Hubert  Humphrey  who  used  to  lament 
on  this  floor  constantly  about  the  fact 
that  we  talk  about  national  health  in- 
surance, when  what  we  are  really  talking 
about  is  national  sick  insurance,  because 
this  country  has  never  made  any  kind  of 
an  effort,  any  meaningful  effort,  in  the 
field  of  preventive  health. 

When  I  came  to  the  Senate  the  appro- 
priation for  immim<7ation  of  children 
was  $3.5  million.  Under  this  bill,  which 
culminates  3  years  of  effort  on  the  part 
of  many  of  us  to  get  those  levels  up,  we 
have  an  authorization  of  $35  million. 

Let  me  tell  you  some  df  the  things  that 
have  been  happening  because  of  HEW's 
more  aggressive  work  in  the  field  of 
childhood  immunization,  especially, 
through  educational  efforts,  because  we 
hear  radio  and  TV  commercials  con- 
stantly now  about  childhood  immuniza- 
tions. Incidentally,  HEW  has  also  been 
very  aggressive  in  maldng  certain  chil- 
dren not  be  allowed  to  enter  school — 
there  are  all  kinds  of  State  laws  prohibit- 
ing children  from  entering  school — ^who 
are  not  inunimlzed.  That  has  had  a  very 
good  effect. 

Just  to  show  you  what  the  effects  can 
be,  in  the  last  quarter  of  1977  the  inci- 
dence of  measles  decreased  56.3  percent 
over  the  last  quarter  of  1976;  mumps 
17.5  percent,  and  rubella  18.1  percent. 

On  dosage,  there  has  been  a  significant 
increase  In  the  number  of  doses  of  vac- 
cine administered  In  public  programs  to 
the  point  where  the  number  of  doses  of 
vaccines  Increased  nationwide  during 
that  quarter  47  percent  for  measles,  42 
percent  for  rubella,  48  percent  for  polio, 
102  percent  for  mumps,  and  45  percent 
for  diphtheria. 

In  six  States  which  began  a  vigorous 
enforcement  of  the  exclusion  of  pupils 
at  all  grade  levels  before  December  31, 
1977.  there  was  a  90-percent  reduction 
In  childhood  diseases. 

That  Is  one  of  the  most  dramatic  pre- 
ventive health  statistics  I  have  ever  heard 
of.  In  our  State — and  I  hesitate  to  repeat 
this,  because  I  have  said  it  on  this  floor 
too  many  times — after  Betty  Bumpers 
got  all  the  children  in  Arkansas  immu- 
nized in  1973  and  1974,  we  did  not  have 
a  single  case  of  measles  in  the  State  of 
Arkansas  for  2  years. 

Now,  hopefully.  Secretary  Califano 
and  others  assisting  in  that  program  will 


someday  be  able  to  announce  that  same 
statistic  nationwide. 

Finally,  I  want  to  comment  on  a  state- 
ment the  Senator  frcwn  New  York  made 
a  moment  ago  about  teenage  pregnancies. 

People  seem  to  think  in  this  day  and 
time  that  teenage  pregnancies  are  a  thing 
of  the  past:  but  the  fact  is  we  have  teen- 
age pregnancies  in  this  coimtry  running 
at  a  rate  of  over  a  million  a  year.  A  mil- 
lion a  year. 

Last  Friday  I  was  in  Albuquerque,  N. 
Mex.,  to  make  a  speech.  Mrs.  Biunpers 
was  with  me,  and  Friday  morning  stie 
dragged  me  kicking  and  screaming  to  a 
school  for  pregnant  teenage  girls  she  had 
heard  about,  called  the  New  Futiires 
School. 

Originally  operated  on  an  experimental 
basis  and  with  voluntary  contribution, 
it  became  a  part  of  the  Albuquerque 
school  system  this  year. 

I  spent  about  2  hours  there,  talicing 
with  the  staff,  and  looking  at  the  facil- 
ities. They  also  had  a  panel  of  six  girls 
who  had  gone  through  the  school,  and 
everyone  of  those  girls  I  talked  to  told 
me  that  that  school  allowed  them  to 
keep  their  self-esteem,  taught  them  to 
be  mothers,  prepared  them  for  thte  deliv- 
ery— it  was  one  of  the  most  Impressive, 
edifying  experiences  of  my  life. 

I  want  to  say  this  is  one  of  the  times 
in  my  life  that  I  can  take  great  pride  in 
the  fact  that  the  Federal  Government 
has  actually  translated  a  grant  program 
into  the  alleviation  of  human  suffering 
and  indignity;  and  I  hope  that  other 
Members  of  this  body  will  have  an  oppor- 
tunity, perhaps,  to  see  the  school. 

This  bill  goes  a  long  way  in  making  cer- 
tain that  schools  like  that  can  continue, 
and  others  spring  up  around  the  coun- 
try. They  are  badly  needed,  and  serve 
an  extremely  fine  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

UP    AMENDMENT     NO.     1955 

(Purpose:  Change  formula  for  314(d)  grants) 

Mr.  HODGES.  Mr.  President,  in  behalf 
of  Mr.  BuiapERs  and  myself,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRE3TDING  OFFICER.  The  Sen- 
ator is  advised  that  the  amendment  will 
not  be  in  order  until  time  on  the  pending 
amendment  has  expired  or  been  yielded 
back. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  this  amendment 
be  considered  in  order.  It  has  been 
cleared  with  the  majority  and  minority 
sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Arkansas  (Mr.  Hodges) 
for  himself  and  Mr.  Bumpers,  proposes  an  un- 
printed amendment  numbered  1956. 

Mr.  HOIXIES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PREBIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  strike  all  that  follows  after  the 
after  the  woid  "follows:"  In  Section  302(b) 


and  on  page  3,  strike  all  before  "Notwith- 
standing clause  (U) "  and  insert  In  lieu  there- 
of the  following: 

"(4)  (A)  The  total  amount  of  grants  re- 
ceived by  State  health  and  mental  health  au- 
thorities under  paragraph  (1)  for  any  fiscal 
year  shall  be  determined  by  the  Secretary,  ex- 
cept that  It — 

"(1)  may  not  exceed  the  product  of  $1  and 
the  population  of  the  State;  and 

"(11)  may  not  be  less  than  the  greater  of — 

"(I)  the  total  amount  of  grants  received 
by  such  authorities  under  paragraph  ( 1 )  for 
the  fiscal  year  ending  September  30,  1079,  or 

"(II)  the  product  of  (0.60  and  the  popula- 
tion of  the  Stato. 

For  the  purpoae  of  determining  the  total 
amount  of  grants  that  may  be  made  to  the 
State  health  and  mental  health  authorities 
of  each  State,  if  for  any  fiscal  year  the 
amount  appropriated  for  the  fiscal  year 
under  paragraph  (7)  is  less  than  the  amount 
needed  to  make  grants  for  that  fiscal  year  In 
accordance  with  clause  (1)  and  more  than 
the  amount  needed  to  make  (ixants  for  that 
fiscal  year  in  accordance  with  clause  (11), 
the  Secretary  shall,  in  each  fiscal  year  and  in 
accordance  with  regulations,  allot  the  sums 
appropriated  for  Buch  year  under  paragraph 
(7)  among  the  States  on  the  basis  of  the 
financial  need  of  the  respective  States  and 
the  relative  level  of  State  and  local  expendi- 
tures for  comprehensive  public  health  serv- 
ices. In  determining  financial  need,  the  Sec- 
retary shall  consider,  as  major  factors:  (1) 
the  proportion  of  each  State's  population 
whose  income  level  Is  below  the  poverty  in- 
come level  established  by  the  Department  of 
Commerce;  and  (2)  the  proportion  of  each 
State's  population  living  in  medically  under- 
served  areas;  provided,  however,  the  Secre- 
tary shall  not  be  limited  to  the  above 
considerations. 

Mr.  HODGES.  Mr.  President,  first  I 
would  like  to  commend  the  distinguished 
managers  of  this  bill  on  both  the  ma- 
jority and  minority  sides.  I  cannot  think 
of  an  area  more  important  to  the  coun- 
try than  the  issues  covered  under  this 
bill,  and  I  Join  them  strongly  in  support 
of  it. 

This  amendment,  however,  will  correct 
some  problems  In  the  bill  by  determining: 
a  formula  that  will  be  fair  to  all 
concerned. 

Mr.  President,  S.  2474,  as  amended  by 
the  Senator  from  Massachusetts,  is 
an  extremely  worthwhile  proposal 
and  one  that  fulfills  several  im- 
portant goals.  It  is  aimed  at  pre- 
ventive health  service,  which  are  of 
utmost  importance  to  every  person  in 
our  Nation.  By  focusing  on  the  preven- 
tion of  those  diseases  which  lead  to  death 
and  disability,  we  can  save  lives,  pain 
and  suffering,  and  enormous  sums  of 
money  in  remedial  medical  expenses. 

Section  102  (P)  of  title  I  of  this  bill 
authorizes  a  new  program  of  formula 
grants  to  assist  the  States  In  planning 
for  and  meeting  the  costs  of  preventive 
health  services.  The  total  authorization 
is  not  large  when  compared  to  other  Fed- 
eral outlays  for  health  programs.  It 
would  amount  to  $20  million  in  1980, 
$60  million  in  1981,  and  $75  million  in 
1982.  What  disturbs  me  is  that  the  form- 
ula proposed  In  this  bill  changes  the 
existing  formula  in  section  314(d)  of  the 
Public  Health  Service  Act  by  eliminating 
all  reference  to  State  financial  need  in 
the  new  funding  formula.  This  is  the 
formula  that  would  be  used  to  distribute 
funds  to  Individual  States  for  the  preven- 
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tlon  of  major  chronic  Illnesses  such  as 
heart  disease,  cancer,  stroke,  et  cetera. 

Programs  such  as  these  are  essential 
for  those  portions  of  our  population  re- 
siding in  medically  underserved  areas. 
These  are  areas  defined  by  the  Secretary 
of  HEW  to  designate  certain  geographical 
areas  of  the  country  and  population 
groups  as  "medically  imderserved."  It 
signifies  an  urban  or  rural  area  with  a 
shortage  of  personal  health  services  or  a 
population  group  designated  by  the  Sec- 
retary as  having  a  shortage  of  such  serv- 
ices. These  designations  are  then  used  to 
guide  the  Department  in' the  allocation 
of  certain  Federal  health  program  re- 
sources and  funds,  such  as  funding  for 
health  maintenance  organizations,  com- 
munity health  centers,  and  other  health 
facilities. 

The  basis  for  identifying  medically  un- 
derserved areas  and  populations  is  an 
index  which  is  composed  of  four  criteria: 
First,  ratio  of  primary  care  physicians  to 
population;  second.  Infant  mortality 
rate;  third,  percentage  of  the  popula- 
tion which  is  age  65  or  over;  and  fourth, 
percentage  of  the  population  with  fam- 
ily income  lielow  the  poverty  level.  An 
assessment  of  need  is  made  by  assign- 
ing weights  to  each  of  these  measures 
and  applying  them  on  a  county-by- 
county  basis  in  rural  areas,  and  on  a 
census  tract-by  census  tract  basis  in 
urban  areas. 

According  to  recent  HEW  estimates, 
approximately  51  million  people,  repre- 
senting 25  percent  of  the  total  U.S.  pop- 
ulation, reside  in  medically  underserved 
areas.  Thirty  million,  or  roughly  60  per- 
cent, are  rural  residents.  Of  the  total  of 
1,489  underserved  areas,  1,401  (95  per- 
cent) are  nonmetropolitan  counties. 

On  the  basis  of  the  MUA  index,  ap- 
proximately half  of  the  rural  population 
is  medically  imderserved.  The  incidence 
of  need  is  thus  much  greater  in  rural 
than  in  urban  areas.  According  to  these 
HEW  figures,  while  roughly  1  out  of  2 
rural  residents  Uve  in  a  medically  under- 
served  area,  only  1  out  of  7  urban  resi- 
dents live  in  such  an  area. 

This  designation  recognizes  the  need 
for  additional  medical  services  in  speci- 
fied areas  of  our  country.  Despite  this 
greater  incidence  of  need,  rural  popula- 
tions have  access  to  fewer  health  re- 
sources than  other  groups  in  this  society. 
Both  public  and  private  health  services, 
which  are  taken  for  granted  in  many 
metropolitan  communities,  are  either  not 
available  or  beyond  the  reach  of  much 
of  the  rural  population.  Special  problems 
related  to  scattered  settlement,  physi- 
cian isolation,  and  the  absence  of  ade- 
quate transportation  further  restrict 
rural  people's  access  to  existing  medical 
services. 

Additionally,  the  maldistribution  of 
health  personnel  and  health  resources  in 
the  United  States  has  a  particularly  dev- 
astating effect  on  rural  America.  Many 
rural  communities  face  severe  shortages 
of  health  personnel  and  facilities.  More- 
over, the  relative  shortage  of  physicians 
and  other  health  professionals  In  rural 
areas  has  grown  worse  In  each  decade 
since  1950. 

Stuc?ies  of  the  distribution  of  physi- 
cians  have  Indicated   that  physicians 


tend  to  move  toward  areas  of  high 
population  density.  An  American  Med- 
ical Association  (AMA)  study  of  gradu- 
ates of  American  medical  schools  shows 
that  heavily  populated  communities  were 
attracting  more  physicians  per  capita,  as 
well  as  more  physicians  In  total  number. 
Rural  counties  with  populations  of  less 
than  10,000  persons,  which  accounted 
for  2.5  percent  of  the  U.S.  population, 
attracted  less  than  1  percent  of  the 
medical  graduates.  At  the  other  extreme, 
counties  with  more  than  2  million  resi- 
dents, which  accounted  for  only  12.8  per- 
cent of  the  total  population,  attracted 
17.1  percent  of  the  graduates.  Thus,  the 
ratio  of  populaton  to  physicians  Is  in- 
versely related  to  total  county  population. 

The  physician-population  ratio  ranges 
from  a  low  of  450  persons  per  physician 
in  urban  areas  with  5  million  or  more 
inhabitants  to  a  high  of  2,103  persons  per 
physician  in  rural  areas  of  less  than 
10,000  Inhabitants.  This  is  almost  five 
times  as  many  people  per  doctor  In  rural 
areas  as  in  urban  areas. 

An  alternative  measure  of  the  dis- 
parity in  physician-patient  ratios  In 
rural  and  urban  areas  is  the  ratio  of 
physicians  per  100,000  population. 
Another  AMA  study  reports  that  there 
are  more  than  twice  as  many  physicians 
per  100.000  population  in  metropolitan 
areas  (145.7  physicians  per  100,000)  as 
there  are  in  nonmetropolitan  areas  (69.1 
physicians  per  100,000).  This  does  not 
mean  that  people  in  nonmetropolitan 
areas  are  without  care,  but  it  does  have 
two  important  implications.  First,  rural 
people  may  have  to  travel  longer  dis- 
tances to  find  medical  care.  Second,  if 
there  are  relatively  few  physicians  In  an 
area,  it  may  be  difficult  to  see  doctors 
who  may  already  have  more  patients 
than  they  can  handle. 

In  the  absence  of  adequate  health  per- 
sonnel in  low  income  and  rural  areas 
Public  Health,  as  proposed  under  this 
bill,  has  traditionally  filled  the  gap  by 
providing  many  medical  services  that 
may  normally  be  carried  out  in  private 
physicians'  offices  of  clinics  in  more 
-affluents  areas.  In  some  coimties  the 
health  department  is  the  "only"  pro- 
vider; in  other  counties  private  providers 
may  refuse  to  care  for  medicare  patients, 
making  the  health  department  the  only 
provider  of  personal  health  services  for 
poor  people.  It  is  therefore  imperative 
that  we  take  into  account  the  medical 
services  available  to  a  commimity  when 
formulating  a  means  by  which  Federal 
funds  will  be  allocated  to  individual 
States. 

Although  rural  areas  account  tar 
roughly  60  percent  of  the  Nation's  medi- 
cally underserved  population,  they  re- 
ceive less  than  25  percent  of  the  avail- 
able funding.  Under  the  Community 
Health  program,  HEW  currently  soends 
more  than  $7.50  for  every  medically 
underserved  urban  resident,  but  only 
about  $1  for  every  rural  person  residing 
in  a  medically  underserved  area.  Even 
when  the  supplemental  projects  funded 
under  the  Rural  Health  Initiative  and 
HURA  grants  are  added,  the  per  caolta 
expenditure  in  rural  areas  rises  to  only 
about  $2.25. 

In  an  attempt  to  rectify  the  imhaii^rfyy 


and  in  order  to  address  special  miml 
health  problems,  U£W  recently  estab- 
lished the  Rural  Health  Initiative  (RHI) 
program.  During  fiscal  year  1977.  more 
than  260  rural  health  iHvJects  were 
funded  under  the  RHI  program.  How- 
ever, it  must  be  kept  in  mind  that  theae 
260  rural  health  projects  operated  on  a 
total  budget  of  less  than  $23  miinon. 
while  the  160  or  so  predcRoinantly  urttan 
community  health  centers  received  ap- 
proximately $185  million. 

One  purpose  of  S.  2474,  as  amended. 
is  to  fund  community  health  programs 
aimed  at  the  preventlcm  of  the  five  lead- 
ing causes  of  death  In  our  country. 
Among  these,  heart  disease  ranks  No.  1. 
A  report  prepared  Just  last  year  by  the 
Office  of  State  and  Community  Affairs  at 
HEW  found  that  heart  conditions  such 
as  heart  attacks,  valve  trouble,  and 
rheumatic  heart  disease  are  5  percent 
more  prevalent  among  ntmfarm  non- 
metropolitan  residents  and  4  percent 
more  prevalent  among  farm  residents 
comiiared  with  metropolitan  residents. 

Hypertensive  heart  disease,  caused  by 
high  blood  pressure,  is  25  percent  more 
prevalent  in  nonmetropolitan  nonfaim 
areas  and  37  percent  more  prevalent  in 
farm  areas.  I  do  not  want  to  bore  you 
with  further  statistics,  but  the  same 
report  also  shows  that  chronic  respira- 
tory diseases.  In  the  last  25  years,  in 
nonmetropolitan  areas,  have  proven  to 
be  63  percent  more  prevalent  among  non- 
farm  rural  populations  and  43  percent 
more  prevalent  among  farm  pi^iulatlons 
than  in  urban  areas.  Establi^ilng  our 
new  formula,  which  has  been  agreed  to 
by  the  managers  of  this  bill,  will  rectify 
some  of  these  difficulties. 

The  facts  speak  for  themselves.  There 
is  an  overwhelming  need  for  additional 
pubUc  health  services  in  rural  and  other 
medically  underserved  areas  of  our  Na- 
tion. The  Human  Resources  CcMnmittee 
in  its  report  asserts  that  a  key  feature  of 
the  programs  in  this  legislation  is  to  pro- 
vide services  to  individuals  and  groups 
who  for  reasons  of  geography,  income,  or 
convenience,  cannot  gain  regular  access 
to  primary  medical  services.  The  new 
formula  proposed  in  S.  2474,  as  amended 
by  the  Senator  from  Massachusetts,  takes 
into  accotmt  the  financial  need  of  the 
populations  of  individual  States. 

The  amended  formula  will  provide 
adequate  funding  for  those  States  with 
the  greatest  financial  need.  States  with 
a  high  percentage  of  their  populations 
living  in  "medically  underserv»l"  areas 
and  living  below  the  poverty  line  will 
receive  a  fair  share  of  the  Federal  funds. 
In  addition,  the  incentive  factor  pro- 
posed in  this  bill  to  encourage  more  State 
funding  of  pubUc  health  services  is  im- 
portant. 

In  the  Interest  of  establishing  an  equi- 
table system  wherebv  limited  funds  may 
be  allocated  most  effectively  to  promote 
the  preventive  disease  programs  in  our 
public  health  system.  I  urge  my  col- 
leagues to  support  this  prooosal. 

I  thank  the  distinguished  majoritv  and 
minoritv  managers  for  their  cooperation 
in  working  out  this  formula,  and  yield 
back  the  remainder  of  my  time. 

Mr.  BTTMPERS.  Mr.  President,  first, 
will  the  Senator  yield  for  a  moment? 
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Mr.  HODOES.  I  jrleld  to  my  colleague 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  a  table  dealing 
with  health  manpower  shortages  in  my 
State  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BxALTa  MAirrowKR  Sbobtaox  Abxab  of  Ak- 
KAMB.UI  Since  Mat  31,  1978 

PUIfABT  MKDICAI.  CARE 

Service  area,  county,  and  parts  under- 
aerred: 

Lower  Sebastian,  Sebastian,  Hartford, 
Sugarloaf,  Diamond,  Jim  Fork,  Mississippi. 

Clay  County,  Clay,  All. 

Sbup  County,  Sbarp,  All. 

Arkansas,  y^rkansas,  Arkansas,  Barton, 
Bayou  Meto,  Brewer,  Chester,  Crocker,  Qar- 
land,  Keaton,  LaOrue,  Polnte  Deluce,  Fralrle, 
Stanley. 

Dlerks,  Howard,  Baker,  Blue  Ridge,  Burg, 
Clay,  Duckett,  Holly  Creek,  Madison,  Moun- 
tain, Muddy  Fork,  Sulfur  Spring,  Umpire; 
Sevier,  Pike,  Jefferson,  Mountain  Eagle,  Self- 
creek,  White  Muddyfork. 

Cleveland  County,  Cleveland,  All. 

Calhoun  County,  Calhoun,  AH. 

lAfayette  Cotmty,  lAfayette.  All. 

Uncoln  County,  Lincoln,  All. 

Little  River  Coiinty,  Little  River,  All. 

Aahley  County,  Ashley,  AU. 

Bradley  Co\inty,  Bradley,  All. 

Lawrence  County,  Lawrence,  All. 

MlaslMlppl  County,  Mississippi,  All. 

Stone  County,  Stone,  All. 

Northeast  Jefferson,  Jefferson,  Bogy,  Dud- 
ley Lake,  Dunnlngton,  Plum  Bayou.  Roberts. 

Beydel,  Jefferson,  Old  River.  Vlllemont. 

Northwest  Jefferson,  Jefferson.  Barraque, 
Bolivar,  Jefferson,  Pastorla,  Washington. 

Mlaao\irl  Township,  Clark,  Missouri. 

8.  Arkansas  Correctional  Facilities.  Lin- 
coln. Jefferson,  Cummins  Prison,  Tucker 
Prison,  Women's  Unit. 

DXNTAL  CAM* 

Countv— Parts: 


Lawrence,  All. 
Mlaaiaslppl,  All. 
Poliuett,  All. 
Randolph.  All. 
Calhotm,  All. 
Ohlchot,  All. 
Bempatead,  All. 


Ashley,  All. 
Cleveland,  All. 
Dallas,  All. 
Orant,  All. 
Nevada,  All. 
Lafayette,  All. 
Lincoln,  All. 


Mr.  BX7MPERS.  Mr.  President,  will  the 
Senator  yield  me  2  or  3  minutes? 

Mr.  HODOES.   I  yield   the   Senator 
whatever  time  is  necessary. 

Mr.  BUMPERS.  I  commend  the  man- 
agers of  the  bill  for  accepting  this  for- 
mula. I  am  a  cosponsor  of  the  bill,  and 
It  was  only  this  week  that  my  staff  and 
the  staff  of  Senator  Hodoes  analyzed  the 
proposed  funding  formula,  which  was  a 
Uttle  alarming  tq  us.  We  immediately 
went  to  work  trying  to  work  out  a  for- 
mula that  would  serve  the  purposes  the 
committee  had  set  out  In  their  formula, 
but  which  would  not  penalize  States 
such  as  my  State,  which  is  one  of  the 
most  medically  underserved  States  in 
the  Nation. 

Aikansaa  has  an  extreme  health  man- 
powAr  shortage  at  the  present  time.  Ac- 
cording to  an  American  Medical  Asso- 
ciation survey,  as  of  December  31,  1974, 
Ailcansas  ranked  48th  among  the  50 
States  in  physician  population  ratio. 
That  Is,  Arkansas  has  92.4  physicians  for 
100,000  people.  The  national  average  for 
physician  population  is  169  physicians 
for  100,000  people. 


The  Publk;  Health  Service  has  de- 
clared 23  counties  in  Arkansas  as  areas 
of  critical  medical  shortage.  I  urge  my 
colleagues  to  review  the  table  I  have  pro- 
vided. The  facts  speak  for  themselves. 

So,  Mr.  President,  any  time  these 
health  bills  come  up,  they  get  my  atten- 
tion. I  spent,  I  would  say,  more  time  dur- 
ing my  4  years  being  Governor  of  that 
State  dealing  with  health  manpower 
problems,  trying  to  develop  some  system 
of  getting  primary  health  care  delivery 
into  the  rural  areas  of  the  State,  espe- 
cially the  23  counties  which  are  so  se- 
verely handicapped  by  a  lack  of  health 
manpower,  than  on  any  other  problem. 
So,  again,  we  have  worked  out  a  for- 
mula which  I  think  is  admirable,  one 
which  will  serve  the  purposes  of  the  ur- 
ban as  well  as  the  rural  areas,  the  medi- 
cally unserved  areas  as  well  as  those  a 
little  more  affluent  in  health  manpower, 
and  everybody's  purposes  will  be  served. 
I  thank  the  manager  of  the  bill  for  ac- 
cepting this  formula. 

Mr.  KENNEDY.  Mr.  President,  the 
formula  whteh  had  been  included  in  the 
legislation  wa,s  the  formula  which  had 
been  suggested  by  the  Association  of 
State  and  Territorial  Health  Officers 
and  also  supported  by  the  Governors  and 
the  counties.  The  formula  provided  a 
minimum  floor  under  comprehensive 
public  health  service  grants  and  then 
provided  incentive  grants  to  States  to 
encourage  them  to  respond  to  the  ob- 
jectives of  this  particular  legislation. 

The  two  Senators  from  Arkansas  quite 
appropriately  pointed  out  that  included 
in  any  such  formula  also  should  be  a 
financial  need  component.  I  think  that 
was  a  useful  and  constructive  sugges- 
tion. 

What  we  have  done  now  is  to  blend 
those  two  concepts,  the  financial  need 
and  the  incentives  concepts.  It  seems  to 
me  to  be  a  more  sound  and  a  more  con- 
structive way  to  try  to  meet  the  objec- 
tives of  this  particular  proposal. 

I  welcome  the  suggestion.  I  thought 
just  a  word  of  how  we  had  arrived  at  the 
formula  in  cooperation  with  county  of- 
ficials and  with  State  officials  was  im- 
portant. 

I  do  believe  this  is  a  constructive  sug- 
gestion and  recommendation.  I  believe 
the  amendment  of  the  Senators  from 
Arkansas  makes  a  good  deal  of  sense  and 
I  would  certainly  urge  the  Senate  to  ac- 
cept this  particular  proposal.  I  would  be 
glad  to  work  with  the  Senators  in  fash- 
ioning and  shaping  regulations  to  en- 
sure that  tile  objectives  are  carried  for- 
ward.   

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  SCHWEIKER.  I  just  want  to  join 
with  the  distinguished  chairman  of  the 
committee  and  commend  the  Senators 
on  this  amendment.  I  think  it  is  a  very 
good  amendment.  I  believe  it  goes  in  the 
direction  and  thrust  of  concerns  I  have 
about  rural  health  and  the  need  factor. 
I  strongly  commend  it  and  support  it. 

Mr.  HODGES.  Mr.  President,  I  again 
thank  the  managers  of  the  bill,  and  par- 
ticularly for  their  willingness  to  coop- 
erate in  preparing  regulations. 


We  have  had  critical  health  problems 
in  Arkansas  and  know  that  they  exist 
in  other  States.  I  hope  that  in  the  con- 
ference with  the  House  the  conferees 
will  make  every  effort  to  bring  back  a 
bill  which  can  be  supported  broadly  and 
generally  in  the  Senate.  With  that  un- 
derstanding and  acceptance  of  our 
chances,  I  yield  back  the  remainder  of 
my  time  and  move  the  adoption  of  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  wtis  agreed  to. 

Mr.  HODGES.  Mr.  President,  I  move 
to  reconsider  4he  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Massachusetts. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator  from  New  Mexico  for  his 
amendment.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  of  the  Sen- 
ator from  New  Mexico  bemg  in  order? 
Without  objection,  it  is  so  ordered. 

T7P  AMBNDMENT  NO.  1986 

Mr.  DOMENICI.  Mr.  President,  I  am 
sending  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
DoMENici)  proposes  an  unprlnted  amend- 
ment numbered  1956  to  unprlnted  amend- 
ment numbered  1953. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40  of  TJP  No.  1953,  add  the  follow- 
ing between  lines  19  and  20: 

Section  373,  "Grants  and  Contracts  for 
Primary  Care  Research  and  Demonstration 
Projects,"  insert  the  following  between  lines 
20  and  21: 

(10)  "The  U8«  of  mobile  health  screening 
clinics  as  an  alternative  approach  in  the 
delivery  of  preventive  health  care  services  In 
meeting  the  needs  of  persons  living  in  urban 
and  rural  medically  underserved  and  un- 
eerved  areas." 

Mr.  DOMENICI.  Mr.  President,  I  am 
sending  to  the  desk  two  unprlnted 
amendments  both  of  which  have  been 
cosponsored  by  Senator  Percy.  The  first 
is  to  amend  section  373,  "Grants  and 
Contracts  for  Primary  Care  Research  and 
Demonstration  Projects."  The  purpose  of 
the  first  amendment  is  to  create  demon- 
stration authority  to  test  the  use  of  mo- 
bile health  caffe  screening  clinics  as  an 
alternative  approach  in  the  delivery  of 
preventive  health  care  services.  I  believe 
such  mobile  health  care  clinics  have  a 
great  but  largely  untested  potential  to 
meet  the  needs  of  persons  Uving  in  urban 
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and  rural  medically  underserved  and  un- 
served areas. 

Nowhere  in  the  United  States  is  there 
a  greater  need  for  an  improved  health 
care  system  than  in  rural  America.  The 
availability  of  health  services  in  rural 
America  is  simply  not  adequate.  This  is 
particularly  evident  when  we  compare 
the  health  status  of  rural  people  to  that 
of  the  rest  of  the  Nation.  Approximately 
49  million  persons  live  in  medically  un- 
derserved areas.  Of  these  49  million,  29 
million,  or  60  percent,  live  in  rural  areas. 
In  addition,  the  Federal  Government  has 
identified  more  than  950  counties  as  hav- 
ing a  "critical  health  manpower  short- 
age." Therefore,  roughly  1  out  of  2  rural 
residents  are  living  in  medically  under- 
served  areas,  while  1  out  of  7  urban  resi- 
dents live  in  such  an  area. 

Over  84  percent  of  the  areas  lacking 
an  adequate  supply  of  physicians,  den- 
tists, and  other  health  personnel  are  in 
rural  counties.  While  rural  America  con- 
tains roughly  31  percent  of  our  national 
population,  it  is  served  by  only  12  per- 
cent of  the  Nation's  physicians  and  only 
18  percent  of  the  nurses. 

The  infant  mortality  and  maternal 
death  rate  in  rural  areas  is  significantly 
greater  than  in  urban  areas.  Women  in 
rural  America  make  up  only  20  percent 
of  all  women  of  childbearing  age,  but 
they  account  for  50  percent  of  all  mater- 
nal deaths  in  this  country. 

Rural  Americans  have  great  difficulty 
in  attracting  and  keeping  health  person- 
nel, and  current  Federal  programs  are 
not  adequately  addressing  this  need. 
Over  85  percent  of  the  Nation's  areas 
lacking  health  personnel  are  rural.  In 
1973  the  ratio  of  population  to  physi- 
cians nationally  was  1  to  768.  However, 
the  ratio  in  rural  areas  varied  from  1  to 
1,432  in  the  larger  rural  towns,  to  as 
much  as  1  to  2,512  in  isolated  rural  areas, 
Willie  in  the  most  urbanized  communities 
the  population  had  access  to  nearly  five 
times  the  number  of  physicians  as  people 
in  most  rural  areas.  Even  more  startling 
is  the  fact  that  138  counties  in  the  United 
States  lack  the  availability  of  physicians. 

Another  compelling  problem  which  - 
compounds  the  health  needs  of  rural 
Americans  Is  that  the  lack  of  available 
and  adequate  transportation  services 
prohibits  people  from  accessing  health 
care  when  they  are  actually  ill,  and  as  a 
result  many  people  are  not  seen  until 
their  health  is  at  a  "critical"  point.  This 
Is  particularly  devastating  for  older 
Americans  who  are  often  faced  with  the 
choice  of  trying  to  obtain  transportation 
and  travel  long  distances,  or  go  without 
much-needed  medical  services. 

With  this  ta  mind,  we  need  to  explore 
alternative  ways  of  making  preventive 
health  care  services  avaUable  to  rural 
Americans,  and  in  particular  to  elderly 
rural  Americans. 

Compounding  these  health  problems 
IS  the  fact  that  rural  Americans  are 
served  by  less  than  one-fourth  of  the 
federally  funded  community  health  cen- 
ters, and  receive  less  than  one-fourth  of 
current  medical  benefits.  Federal  fund- 
ing does  not  sufficiently  respond  to  the 
problems  which  arise  in  the  delivery  of 
comprehensve  health  care  services  in 
rural  areas,  where  sparse  populations  are 
spread  over  large  geographic  distances. 


I  understand  the  managers  are  willing 
to  accept  this  amendment  as  part  of  the 
"Grants  and  Contracts  for  Primary  Care 
Research  and  Demonstration  Projects" 
section.  I  think  this  amendment  will 
move  us  a  significant  step  forward  and  it 
is  important  that  we  try  such  a  concept 
on  a  national  basis.  Further,  I  beliere 
this  amendment  will  provide  additional 
capacity  for  the  delivery  of  preventive 
health  services  in  medically  underserved 
and  unserved  sections  of  the  country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

As  the  Senator  from  New  Mexico 
pointed  out,  a  great  deal  remains  to  be 
done  to  improve  the  health  status  of 
people  in  underserved  areas.  The  desire 
for  the  mobile  clinics  is  one  of  the  alter- 
natives to  be  evaluated  in  research  and 
demonstration  programs.  It  is  a  helpful 
addition  to  the  committee  bill.  The  Sen- 
ator had  talked  to  us  prior  to  offering 
his  amendment.  We  have  had  a  chance 
to  review  it  in  detail.  I  believe  it  is  a 
constructive  addition  and  fully  consist- 
ent with  the  purposes  of  the  bill.  I  urge 
the  Senate  to  accept  the  amendment. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Ap- 
parently the  Chair  will  have  to  advise 
the  Senator  that  this  amendment  is 
not  properly  drafted  to  be  in  order  to 
the  pending  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
guest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderd. 

Mr.  PROXMIRE.  I  ask  unanimous 
consent,  Mr.  President,  that  the  Dome- 
nici  amendment  and  the  consideration 
of  the  Kennedy  amendment  be  laid  aside 
temporarily  so  that  another  amendment 
can  be  called  up. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

17P   AMENDMENT    NO.    ItST 

(Purpose:  To  delete  title  V) 

Mr.  PROXMIRE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Pbox- 
MiRE)  proposes  an  unprlnted  amendment 
numbered  19S7: 

Beglnnmg  on  page  31.  line  10,  strike  out 
all  through  page  37,  line  10. 

Mr.  PROXMIRE.  Mr.  President,  my 
amendment  is  very  simple:  it  strikes  title 
in— now  it  is  title  V— of  the  bill,  thereby, 
eliminating  the  proposed  Office  of  Phys- 
ical Fitness  and  Sports  Medicine. 

Mr.  President,  if  there  is  one  thing 
this  country  does  not  need,  it  is  another 
agency.    When    President    Carter    was 


elected  to  ofllee,  he  talked  about  the  fact 
that  there  were  some  230  agencies  he  tinH 
to  ctmtrol  and  he  wanted  to  stzeamllne 
those  agencies.  He  earnestly  fdt  that 
that  was  the  right  thing  to  do,  *tmi  I  feel 
he  was  correct. 

The  PRESIDINO  OFFICER.  Tile  Sen- 
ate is  not  in  order.  The  Senate  win  be 
in  order  t>efore  the  Senator  from  Wis- 
consin proceeds. 

The  staffs  will  suspend  conversatioos 
in  the  back  of  the  Chamber  or  leave  the 
Chamber. 

The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Now  we  are  going  in 
the  opposite  direction — creating  an<>thff 
agency,  for  a  purpose  which  I  think  sim- 
ply cannot  be  justified.  Mr.  President,  if 
there  is  any  area  of  American  life  where 
individual,  personal  discipline  and  per- 
sonal responsibility  should  be  para- 
mount, it  is  in  the  area  of  physical  fit- 
ness. Because  we  have  left  this  largely 
to  the  individual  in  this  country,  it  is 
beginning  to  work  very  well.  You  cannot 
walk  on  the  street  without  being  knocked 
over  by  a  Jogger.  Everywhere  you  go,  you 
see  people  interested  in  idiysical  fitness. 

You  can  imagine  the  kind  of  situatlan 
we  would  have  in  the  Senate  If  we  had 
every  Senator  required  to  do  100  push- 
ups aa  order  of  the  Presiding  Officer  or 
the  majority  leader,  or  numing  5  miles. 
We  would  laugh  at  it.  It  would  be  ridicu- 
lous. Nobody  would  think  seriously  about 
it.  Now  we  are  beginning  to  move  in  the 
direction  of  the  Pecvle's  Republic  of 
China,  with  s(Hne  kind  of  program  where 
everybody  will  do  calisthenUcs  on  order. 

Maybe  that  is  not  the  objective  of  the 
Senator  from  Rhode  Island,  who,  I  un- 
derstand, is  the  author  of  this  title.  But 
ISx.  President,  we  are  moving  in  the  di- 
rection of  something  that  cannot  be 
justified. 

If  adopted,  my  amendment  could  save 
the  taxpayers  up  to  $15  million  for  fiscal 
years  1980  and  1981. 

There  are  a  number  of  sound  reasons 
for  opposing  the  establishment  of  this 
new  bureaucratic  structure  in  the  De- 
partment of  Health,  Education,  and 
Welfare. 

DUPUCATES   THE    PEESmENT'S    COTTKCn,   OM 
PRTSICAI.    rn-NESS    AND    SPOETS 

First,  the  new  Office  prt^xised  in  this 
bill  will  duplicate  many  of  the  functions 
now  being  carried  out  by  the  President's 
Council  on  Physical  Fitness  and  Sport* 
at  little  or  no  cost  to  the  taxpayers. 

Let  me  cite  just  two  examples. 

(1)     rEDERAI.   irrNDiMC   POK   CEEATKtM   OT 
STATE   COUNCILS 

Mr.  President,  section  302  of  this  bUl 
provides  Federal  funding,  on  a  matching 
basis,  for  State  councils  on  physical  fit- 
ness to  advise  each  Governor.  At  fun 
authorization,  this  provision  could  cost 
the  taxpayers  up  to  $3  million  a  year. 

But  why? 

The  President's  Council  on  Physical 
Fitness  and  Sports,  acting  as  a  catalyst 
has  already  prompted  20  States  to  create 
such  councils. 

And  what  did  it  cost  the  taxpayers? 

Absolutely  nothing. 

That  is  light,  nothing.  Not  one  thin 
dime. 

Amazing  as  it  may  seem,  progress  can 
be  made  without  the  liberal  use  of  Fed- 
eral grants. 
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In  fact,  one  of  these  State  councils— 
In  Oklahoma — is  not  even  using  State 
funds.  The  entire  operation  Is  funded  by 
business  and  industir- 

My  hat  Is  off  to  the  Sooner  State.  That 
is  Just  the  direction  we  should  go — leav- 
ing these  matters  in  the  private  sector 
wherever  we  can. 

(a)  puBuciziNO  oNOonfc  rxsxakch 

Mr.  President,  my  second  example  is 
based  on  the  contention  of  supporters 
that  there  is  a  real  and  pressing  need  to 
publicize  ongoing  research  in  this  field. 
I  could  not  agree  more. 
Incidentally,  this  is  one  area  where 
private  publications  have  been  tremen- 
dously popular.  The  No.  1  book  in  this 
country  for  many,  many  months  has 
been  Dr.  Jim  Fixx's  book  on  running.  It 
is  one  that  millions  of  people  have  read. 
It  is  one  that  has  caught  on  nationally. 
If  you  go  down  the  list  of  the  bestsellers, 
whether  it  is  paperback  bestsellers  or 
whether  it  is  the  regular  hard-copy  best- 
sellers, you  And,  time  after  time,  that  it 
is  the  physical  fitness  books  in  this  coun- 
try— on  diet,  on  exercise,  and  so  forth — 
that  usually  dominate.  In  fact,  they  now 
have,  I  think,  6  of  the  top  10  positions 
among  bestsellers.  People  are  reading 
about  this,  they  are  fascinated  by  it,  they 
are  interested  in  it.  They  are  doing  it 
without  Government  domination,  Gov- 
ernment control.  Government  expendi- 
ture. 

If  anyone  would  like  to  know  what  the 
ongoing  research  is  in  this  area.  I  sug- 
gest they  walk  over  to  the  Government 
Printing  OfBce  and  plunk  down  $6  for  a 
year's  subscription  to  a  quarterly  known 
as  Physical  Fitness/Sports  Medicine. 

Mr.  President,  this  publication  is  put 
together  by  the  National  Library  of 
Medicine  and  the  President's  Council  on 
Physical  Fitness,  with  the  coooeratlon  of 
the  American  Medical  Association,  As- 
sociation of  Soorts  Medicine,  and  the 
U.S.  Olympic  Committee. 

This  publication  monitors  97  percent 
of  the  research  in  the  field  and  is  entirely 
self-supporting.  Except  for  small  per- 
Bonnel  costs  and  computer  time,  the 
5,000  subscribers  cover  all  costs. 

No  subsidy  from  the  taxpayers  for  pub- 
lication costs. 

Mr.  President,  In  both  of  these  cases — 
promotion  of  States  councils  and  dis- 
semination of  current  research  Informa- 
tion— the  President's  Council  on  Physical 
Fitness  and  Sports  Is  meeting  the  goals 
of  this  title  at  negligible  cost  to  the 
taxpayer. 

If  the  Senate  adopted  this  bill,  the  tax- 
payers would  be  forking  over  nearly  $3 
million  for  these  purposes  at  full 
authorization. 

mw   BSBXABCR    ATTTHOUTT    rNNECCSSABT 


Mr.  President,  my  second  major  con- 
cern with  this  proposal  is  the  establish- 
ment of  new  research  authority  for  phys- 
ical fitness  and  sports  medicine. 

In  the  first  place,  the  President's 
Council  on  Physical  Fitness  and  Sports 
estimates  that  research  is  now  being  car- 
ried out  in  at  least  200  centers  across  the 
country — for  the  most  part,  in  hospitals, 
clinics  and  universities. 

Second,  there  are  broad  research  au- 
thorities in  the  Public  Health  Service, 
the  National  Institutes  of  Health  and 


the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration,  which  can  serve 
as  sources  of  funding  for  all  aspects  of 
physical  fitness  and  sports  medicine  re- 
search. 

Yes,  more  can  undoubtedly  be  done. 
We  can  encourage  them  to  do  more.  But 
the  money  Is  there  in  great  abundance. 
As  a  matter  of  fact,  that  is  where  it 
should  come  from. 

But  we  need  to  face  facts.  We  are 
faced  with  tight  budget  constraints  as 
we  attempt  to  balance  the  budget.  Let 
these  projects  compete  for  grants  under 
existing  authorities. 

To  the  extent  that  this  area  offers 
great  hope  for  preventive  care,  then  it 
should  receive  a  higher  priority  during 
the  grant  review  process,  but  that  does 
not — that  does  not — require  the  estab- 
lishment of  a  special  new  authority,  a 
new  agency. 

CATEGORICAL    PROGRAM    PROLIFERATION 

And.  Mr.  President,  that  leads  me  to 
my  third  major  point.  It  Is  time  to  put 
the  brakes  on  the  proliferation  of  small 
categorical  programs. 

In  bill  after  bUl,  the  Senate  Is  faced 
with  a  sea  of  new  little  categorical  grant 
programs,  all  spawned  by  vocal  and  In- 
sistent constituencies  that  multiply  be- 
yond all  understandin<?.  Once  en- 
trenched, they  grow  like  Topsy. 

Just  look  at  the  track  record  of  the  en- 
tire Department  of  Health,  Education 
and  Welfare.  In  1963,  Its  first  year's 
budget  was  a  mere  $5.3  billion. 

By  the  time  we  passed  the  Labor-HEW 
appropriation  bill  on  Wednesday,  it  had 
multiplied  10  times  to  over  $53  billion— 
a  real  bureaucratic  triumph  of  the  first 
order. 

Mr.  President,  the  American  people  are 
tired  of  being  "nickeled  and  dlmed"  to 
death  by  small  categorical  programs, 
that  merely  constrain  administrative 
flexibility,  and  add  to  HEW's  largesse. 

Mr.  President,  In  conclusion,  as  I  have 
pointed  out,  a  number  of  these  functions 
are  being  handled  by  the  President's 
Council  on  Physical  Fitness  and  Sports 
efficiently  and,  most  Importantly,  cost- 
eflfectlvely. 

Existing  research  authorities  with 
some  minor  modifications  can  meet  these 
research  needs. 

And  we  can  direct  HEW  to  begin  the 
type  of  coordination  of  efforts  In  this 
area  that  the  sponsors  of  this  program 
want  without  establishing  any  new  bu- 
reaucratic empires. 

Mr.  President,  if  this  program  were 
fully  funded,  it  would  result  In  a  price 
tag  10  times  the  current  cost  of  the 
President's  Council  on  Physical  Fitness. 
I  should  like  to  read  a  brief  statement 
from  the  views  of  Senator  Hayakawa  on 
this  matter  in  the  committee  report: 

This  bin  also  asks  for  a  federally  subsidized 
program  for  physical  fitness  and  sports  med- 
icine. This,  like  so  many  other  programs  au- 
thorized by  the  Human  Resources  Commit- 
tee, would  ba  better  do-^e  at  the  State  levels. 
If  a  State  wants  to  spend  Its  money  on  such 
an  expensive  program,  It  may.  Who  are  we  to 
tell  people  where  their  tax  dollars  should  go, 
and  who  are  we  to  tell  them  that  their  taxes 
will  be  raised  again  because  of  yet  another 
program  we  have  sponsored.  I  think  we 
should  all  consider  the  rights  of  States  and 
families  in  these  and  all  other  such  matters. 


To  which  I  say,  amen.  We  should  rec- 


ognize, as  I  say,  that  personal  physical 
fitness,  whether  diet,  exercise,  or  re- 
laxation, is  something  that  should  be 
left  to  the  Individual.  It  is  beginning  to 
work  extremely  well  in  this  country  now. 
Doing  that,  we  are  getting  to  be  a  much 
healthier  country.  I  hope  we  persist, 
rather  than  have  the  bureaucracy  move 
in  with  their  deadening  effect. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

(Mr.  PAUL  G.  HATFIELD  assumed  the 
chair.) 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes. 

What  we  are  talking  about  here,  Mr. 
President,  Is  an  extremely  modest  pro- 
gram. It  Is  $7  million.  There  is  no  other 
place  in  this  legislation  or  in  any  other 
legislation  that  ties  together  the  issue 
of  health  and  physical  fitness. 

The  Senator  points  out  that  we  spend 
about  $800,000  in  the  President's  Coun- 
cil on  Physical  Htness.  That  seed  money 
attracts,  effectively,  $30  million  In  pri- 
vate Involvement.  Our  expenditure  on 
the  President's  Council  is  one  of  the  best 
investments  we  make  and  it  has  an  im- 
portant impact  on  the  people  around 
this  Nation. 

This  legislation  alms  at  building  on 
the  President's  Council.  It  is  not  trying 
to  require  anybody  to  do  anything,  but 
it  Is  seed  money.  If  we  saw,  as  a  result  of 
this  particular  program,  a  1-percent  re- 
duction of  heart  disease  in  this  Nation— 
1  percent— we  would  be  saving  three 
times  the  amount  of  money  that  is  in 
this  program. 

The  Senator  talks  about  cost  effective- 
ness. There  are  no  more  cost-effective 
programs  than  those  which  encourage 
physical  fitness. 

It  Is  nice  to  hear  cutting  back  on  new 
agencies  and  about  nickel  and  dlmlng 
the  taxpayer  to  death.  The  question  Is 
whether  we  are  going  to  do  something 
to  realize  real  tax  savings.  That  is  what 
this  program  aims  at.  It  is  a  limited  type 
of  Investment,  which  we  expect  will  yield 
large  dividends. 

Quite  frankly,  the  pilot  studies  and 
other  data  which  exist  on  this  show 
dramatic  Improvement  in  terms  of 
health.  No  one  Is  saying  this  is  the  end- 
aU.  It  is  $7  mUlton  out  of  a  health  budget 
of  about  $171  billion. 

Right  now,  the  Nation's  entire  commit- 
ment to  physical  fitness,  with  all  Its  po- 
tential health  benefits,  is  $800,000  and 
six  professionals.  That  is  simply  not 
adequate. 

I  am  great  supporter  of  the  program, 
but  to  think  that  It  Is  a  substitute  for 
this  proposed  expansion,  Mf.  President, 
Is  just  not  realistic. 

If  we  are  talking  about  cost-effective 
programs  and  trying  to  get  ahead  of  the 
game  in  the  area  of  disease.  It  seems  to 
me  this  is  a  useful  type  of  initiative.  I 
think  it  is  an  extremely  modest  program. 
The  Senator  from  Rhode  Island  can 
speak  to  it,  and  will,  on  a  number  of  the 
different  programs  that  have  been  de- 
veloped. ^    u    * 
Finally,  I  Just  want  to  comment  about 
going  over  to  the  Government  Printing 
Office  and  putting  down  $6  for  physical 
fitness  materlaOs.  There  happens  to  be  an 
awful  lot  of  people  who  cannot  afford  tne 
$6  A  lot  of  people  do  not  do  all  of  the 
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reading  that  some  of  us  have  the  op- 
portunity to  do.  A  lot  of  people  do  not 
know  about  all  the  ways  to  keep  physi- 
cally fit. 

This  is  a  very  limited  program  to  try 
to  Insure  the  idea  of  fitness  gets  addi- 
tional support.  As  a  modest  jogger  myself 
and  as  a  someone  who  enjoys  exercise,  I 
think  there  is  some  elitism,  as  well, 
among  all  the  people  out  there  jogging  on 
the  trails  of  Rock  Creek  Park,  and  all 
the  rest.  It  might  be  useful  and  health- 
ful to  begin  to  try  to  give  some  attention 
to  those  people  that,  to  date,  have  not 
been  exposed  to  some  of  these  programs. 

I  think  It  is  a  very  limited  program, 
a  very  useful  one.  I  Join  the  Senator 
from  Rhode  Island  in  supporting  it,  and 
I  yield  what  time  he  needs. 

Mr.  PELL.  I  ^hank  my  friend  and  col- 
league from  Massachusetts.  I  thank  him, 
too,  for  his  kindness  in  giving  hospital- 
ity in  cosponsoring  this  legislation  in 
the  bill  that  is  now  before  us. 

If  there  is  one  Senator  here  who  is  an 
example  of  physical  fitness,  certainly  I 
think  better  than  the  Senator  from  Mas- 
sachusetts or  my  humble  self.  It  Is  the 
Senator  from  Wisconsin  who  is,  I  think, 
probably  more  physically  fit  than  any- 
body else  in  our  body.  I  would  have 
thought  he  would  be  the  one  who  would 
most  support  this  measure,  because  what 
it  does  is  try  by  example  and  by  volun- 
tary methods  to  spread  the  example  he 
has  set  across  the  length  and  breadth 
of  our  Nation. 

There  really  Is  no  duplication  here 
because  the  staff— I  think  it  is  about  11 
people  and  the  programs  sponsored 
which  cost  presently  $850,000  a  year— 
the  President's  Council  on  Physical  Fit- 
ness, will  be  basically  the  same  group 
that  will  be  the  nucleus  for  this  State 
effort  to  spread  this  idea  across  the 
country. 

It  is  completely  voluntary  from  the 
viewpoint  of  the  State  councUs.  com- 
pletely voluntary  from  the  viewpoint  of 
the  State.  No  State  has  to  accept  the 
funds.  They  have  to,  in  fact,  contribute 
50  percent  support  for  any  funds  used 
As  of  now,  on  the  purely  voluntary  status 
only  18  States  particioate  hi  this  pro- 
gram. Prom  the  viewpoint  of  cost-bene- 
fit ratio,  there  Is  no  comparison  for  efB- 
clency  of  funds  spent  to  prevent  disease. 

As  the  Senator  from  Massachusetts 
pointed  out,  if  we  can  reduce  by  one  lota 
the  number  of  people  who  are  dsring  from 
cardiovascular  disease,  it  will  make  this 
savings  many  times  over. 

The  Senator  from  Wisconsin  touched 
on  the  magazine  "Physlcan  Fitness  and 
Sports  Medicine"  saying  all  this  is  avail- 
able  there. 

Well,  My  Lord,  reading  and  looking 
at  It,  there  are  so  many  names  this  Sen- 
ator does  not  understand— like  "optic 
tectum"  and  "ischemic"  et  cetera  et 
cetera— that  I  do  not  thhik  this  maga- 
ane  is  really  the  answer  to  the  rank  and 
me  of  our  people,  nor,  frankly,  do  I  un- 
derstand what  all  these  words  mean. 

What  is  needed  is  a  more  simple  way 
of  getting  across  the  message  that  the 
best  way  to  live  long  and  to  avoid  disease 
is  to  prevent  It. 

As  a  Nation,  as  we  all  know,  we  spend 
more  per  capita  on  medical  care  than 


any  other  nation,  a  larger  proportion  of 
our  ONP,  yet  about  18  other  nations' 
men  Uve  longer  than  they  do  in  the 
United  States,  and  there  are  about  13 
where  their  women  Uve  longer  than  they 
do  in  the  United  States. 

This  Is  a  way  of  changing  the  statistic 
a  Uttle  more.  Maybe  we  can  reach  a  state 
where  only  17  nations  have  men  living 
longer  than  we  do.  It  would  be  worth 
this  bill  if  that  were  the  case. 

The  statistics  that  backed  us  up  on 
this,  I  think,  will  show  in  an  article, 
"Study  of  17,000  Men  Indicates  Vigorous 
Sports  Protect  Heart,"  which  appeared 
in  the  New  York  Tin.es,  November  29, 
1977. 

That  was  a  study  of  some  thousands 
of  Harvard  graduates,  showing  them 
over  the  years. 

Harvard  graduates  are  not  necessarily 
noted  for  their  good  living  habits,  but  In 
this  case,  apparently,  they  exercised  and 
did  far  better  than  their  colleagues,  who 
did  not  exercise. 

This  legislation  received  endorsements 
from  the  American  Medical  Association, 
the  American  College  of  Sports  Medi- 
chie,  the  Committee  on  Health  of  the 
National  Governors  Conference,  the 
American  Association  of  Fitness  Direc- 
tors in  Business  and  Industry,  the 
Nations^  Board  of  Young  Men's  Chris- 
tian Associations,  and  the  American 
Health  Foundation. 

This  legislation  was  developed  after 
consultation  with  the  staff  of  the  White 
House,  the  President's  Council  on  Phys- 
ical Fitness  and  Sports,  HEW.  It  has  not 
received  their  specific  endorsement,  pre- 
sumably for  budgetary  reasons,  but  it  has 
from  these  other  organizations. 

I  hope  very  much  that  this  amendment 
will  be  tabled. 

Mr.  President,  the  Disease  Prevention 
and  Health  Promotion  Act  of  1978  is  en 
important  and  long  overdue  step  forward 
for  health  care  in  America.  S.  3116 
signals  the  initiation  of  a  comprehensive 
effort  to  improve  health  and  to  prevent 
the  onset  of  disease  and  ill  health.  It  is 
a  modest  and  thoughtful  attempt  to  be- 
gin to  address  an  imbalance  in  our  na- 
tional health  care  policies,  which  imtil 
now  were  focused  almost  exclusively 
upon  the  curing  of  illness,  inst^ul  of  upon 
the  preservation  of  health  and  the  pre- 
vention of  illness. 

The  results  of  our  past  national  em- 
phasis on  crisis  intervention  care  are 
painfully  obvious.  Americans  devote  a 
greater  percentage  of  their  resources  to- 
ward health  care  than  any  major  nation 
in  the  world,  yet  we  still  suffer  from  a 
death  rate  and  a  disability  rate  which 
are  worse  than  those  for  citizens  of  a 
dozen  and  a  half  other  countries. 

In  the  process  of  making  enormous 
technological  advances  in  medical  emer- 
gency crisis  intervention,  we  have  ne- 
glected any  commensurate  effort  to  re- 
duce the  frequency  of  the  necessity  for 
such  intervention.  We  have  not  worked 
to  keep  ourselves  well;  we  have  accepted 
Illness  and  disease  too  complacently. 

My  views  today  are  directec^  toward  a 
section  of  the  bill  which  I  authored, 
drawn  from  S.  3104,  which  I  introduced 
earlier  this  year,  with  the  cosponsorship 
of  Senator  Kekneoy.  This  provision  seeks 


to  recognize  and  encourage,  in  a  prac- 
tical and  economical  manner,  the  Im- 
portance of  developing  personal  physical 
fitness  among  our  citizens. 

Mr.  President,  physical  fitness  is  an 
absolutely  essential  element  of  any  effort 
to  prmnote  health  and  to  prevent 
disease  for  every  American.  A  basic  level 
of  personal  physical  fitness  greatly 
rewards  both  the  body  and  the  mind. 

As  if  these  rewards  were  not  enough 
in  themselves,  personal  fitness  also  yields 
broad  societal  benefits:  Better  woilc 
habits,  increased  productivity,  decreased 
costs  related  to  illness  and  nonproduc- 
tivity,  and  decreased  interruption  in 
work  routines. 

Improved  cardiovascular  fitness  is  di- 
rectly attributable  to  exercise  and  ac- 
tivity. A  study  of  Harvard  College 
alumni,  for  example,  recently  pointed 
out  the  value  of  exercise  in  the  preven- 
tion of  heart  disease,  and  I  ask  that  a 
New  York  Times  article  about  this  study 
entitled  "Study  of  17,000  Men  Indicates 
Vigorous  Sports  Protect  Heart"  be 
printed  at  this  space  in  the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Stdst  op   17.000  Mek  Imdrates  VicoaoiTB 

Spobts   PmOTBCT   Heaxt 

(By  James  E.  Brody) 

MuMi  Beach. — A  study  of  I7,(XX)  Barvard 
alumni  has  found  that  there  were  fewer 
heart  attacks  among  those  who  engaged 
regularly  In  strenuous  sports  activities  like 
jogging,  swimming,  tennis  and  mountain 
climbing  than  among  those  who  were  less 
active. 

In  the  first  demonstration  of  Its  kind 
among  Americans,  the  study  suggested  that 
strenuous  leisure-time  exercise  has  a  definite 
protective  effect,  even  if  the  individual  has 
other  characteristics  like  high  blood  pres- 
sure or  overweight  that  increase  his  risk  of 
heart  disease. 

Dr.  Ralph  S.  Paffenbarger.  Jr..  professor  of 
epidemiology  at  the  Stanford  University 
School  of  Medicine,  reported  today  to  tlM 
American  Heart  Association  meeting  here 
that  he  had  found  the  protective  effect 
among  those  who  participated  In  intense 
physical  activities  for  at  least  three  hours  a 
week  These  people  expended  a  total  of  2,000 
or  more  calories  each  week  through  exercise. 
Including  walking  and  climbing  stairs. 

EAKLIIX   SnTDT    SUPPORTED 

The  study,  conducted  among  men  aged 
35  to  75.  showed  that  lesser  amounts  of 
physical  activity  bad  no  measurable  bene- 
fit in  terms  of  reducing  risk  of  heart  attack. 
Thus,  those  who  participate  In  "light" 
sports  like  bowling,  basebaU,  biking,  boating 
and  golf,  which  require  comparatively  little 
energy  output,  were  no  better  off  than  thoae 
who  were  Inactive,  Dr.  Paffenbarger  reported. 

The  findings  among  the  Harvard  gradu- 
ates supported  the  results  of  an  earlier 
study  among  British  Civil  Service  workers 
that  showed  that  those  who  regularly  en- 
gaged in  leisure  time  and  work  activities 
that  required  an  expenditure  of  more  than 
7.5  calories  a  minute  faced  a  lower  risk  of 
death  from  heart  disease. 

Previously  in  the  United  States,  a  possible 
protective  effect  of  physical  activity  was 
found  among  raUroad  workers  and  long- 
shoremen. Thooe  who  held  the  more  phya- 
ically  taxing  Jobs  had  a  lower  death  rate 
from  heart  disease  than  did  co-workera  with 
more  sedentary  jobs. 

Although  regular  participation  In  stren- 
uous physical  activity  had  been  known  to 
benefit  heart  function  and  reduce  cardiac 
risk  In  a  number  of  ways,  Its  abUlty  to  pre- 
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wnt  heart  attacks  and  deatba  from  bmrt 
■I'T*—  among  Americana  bad  only  tieen 
preaumed,  not  proved. 

Xserclae  has  been  shown,  for  example,  to 
Improve  the  efficiency  of  the  heart,  allow- 
ing It  to  pump  more  blood  with  less  effort 
and  to  rest  longer  between  beats.  Exercise 
can  also  decrease  blood  presstire  and  the 
level  of  triglycerides  In  the  blood  and  re- 
duce the  tendency  of  the  blood  to  form 
dots. 

In  the  new  study,  questionnaires  were 
sent  In  1963  and  1980  to  more  than  36,000 
alumni  who  had  entered  Harvard  as  fresh- 
men from  1916  through  1960.  Questionnaires 
were  sent  out  again  in  1973  to  the  16.936  men 
who  returned  the  earlier  questionnaires  and 
declared  themselves  to  be  free  of  any  known 
heart  disease.  It  was  found  that  In  the 
slz-to-ten-year  Interval  there  had  been  673 
heart  attacks  among  the  men,  367  nonfatal 
and  315  fatal. 

The  alumni  were  asked  about  their  daily 
amount  of  stair  climbing,  walking,  light 
sporta  play  and  strenuous  sports  play.  Dr. 
PaffenbargiBT  and  his  colleagues  complied 
this  information  into  an  index  of  physical 
activity  expressed  in  calories  expended  per 
week. 

Those  on  the  low  side  of  this  index  ex- 
pending fewer  than  3.000  calories  per  week, 
had  a  64  percent  higher  risk  of  suffering  a 
heart  attack  than  their  more  energetic  class- 
mates. Dr.  Paffenbarger  found.  He  calcu- 
lated that  if  all  the  men  had  been  on  the 
high  side  of  the  index,  166  fewer  heart  at- 
tacks (86  nonfatal  and  80  fatal)  would  have 
occurred  In  the  study  period. 

The  study  showed  that  at  each  level  of 
caloric  expenditure,  the  risk  of  heart  attack 
was  lower  with  strenuous  sports  than  with 
more  casual  activities.  Thus,  men  who  played 
squash,  for  example,  were  better  off  than 
those  who  walked,  even  though  both  groups 
used  up  the  same  number  of  calories. 

When  Dr.  Paffenbarger  looked  at  other 
eoronary  risk  factors  among  the  men.  In- 
cluding high  blood  prersure,  cigarette  smok- 
ing, overweight  and  family  history  of  heart 
disease,  he  found  that  the  protection  af- 
forded by  strenuous  physical  activity  was 
largely  independent  of  these  considerations. 

Hie  study  also  examined  the  contention 
of  some  that  exercise  may  not  confer  any 
independent  benefit;  that  those  who  are 
able  to  exercise  strenuously  are  more  fit  to 
begin  with.  Dr.  Paffenbarger  found  that 
the  alumni  who  were  varsity  athletes  as 
students  were  not  protected  against  heart 
disease  in  their  adult  years  unless  they 
continued  a  high  level  of  physical  activity. 

By  contrast,  men  who  were  not  athletes 
while  In  college  had  a  reduced  risk  of  heart 
dissase  if  they  took  up  strenuous  activities 
later  in  lUe. 

Mr.  PELL.  This  legislation  Is  designed 
to  encourage  States,  communities,  busi- 
nesses, labor  organizations,  community- 
based  recreational  grouns,  and  Indi- 
viduals of  all  ages  to  participate  In  physi- 
cal fitness  activities,  to  help  make  these 
activities  a  part  of  their  lives,  and  to  do 
so  with  minimal  Interference  by  the 
Federal  Oovemment. 

This  leglBlatlon  encourages  and  sup- 
porta  the  development  and  activities  of 
State  councils  on  physical  fitness  and 
the  leadership  of  Qovemors  and  State 
residents,  community,  business,  and 
labor  leaders.  In  Initiating  small,  prac- 
tical, physical  fitness  imorovement  pro- 
grams as  part  of  an  Individual's  way  of 
life,  whether  at  work,  at  home,  or  as 
part  of  another  organized  group. 

It  Is  encouraging  that  millions  of 
Americans  have  recently  turned  to  per- 
sonal physical  fitness  activities  for  rec- 


reation and  health  promotion.  They  have 
recognized  the  value  of  building  up  their 
endurance,  their  heart  and  lungs.  They 
know  that  it  feels  good  both  physically 
and  mentally  to  be  fit  and  healthy. 

Unfortunately,  about  one-half  of  all 
Americans  do  not  actively  or  regularly 
participate  in  physical  fitness  programs, 
and  many  who  do  exercise  do  so  inade- 
quately or  incorrectly.  There  has  been  a 
recent  increase  in  preventable  physical 
fitness-related  injuries,  and  this  year 
there  will  be  about  20  million  sports-  and 
exercise-related  injuries. 

This  legislation  seeks  to  encourage 
more  of  us  to  make  physical  fitness  im- 
provement a  part  of  our  regular  dally 
life  by  supporting  hundreds  of  small 
model  projecti,  in  a  variety  of  settings, 
to  demonstrate  the  importance  and  the 
success  of  helping  people  become  physi- 
cally fit.  It  would  assist  in  the  develop- 
ment of  State  Governors  councils  on 
physical  fitness  and  would  help  those 
councils,  groups  such  as  business  and 
community  groups,  for  example,  YMCA's, 
to  establish  physical  fitness  development 
programs  as  a  part  of  a  daily  lifestyle. 

The  building  blocks  of  this  proposal 
are  State  Governors  councils  on  physical 
fitness  and  the  President's  Council  on 
Physical  Fitness  and  Sports.  This  legis- 
lation builds  upon  the  positive  results  of 
the  President  I  Council  find  upon  the  ex- 
perience gained  from  the  18  existing 
State  Governor's  councils  in  the  States 
of  Alaska,  Arkansas,  Colorado,  Connec- 
ticut, Florida,  Illinois,  Iowa,  Maine, 
Maryland,  Massachusetts,  Michigan,  Ne- 
braska, Oklahoma,  Pennsylvania,  South 
Carolina,  Texas,  Utah  and  Wisconsin, 
the  conditions  in  each  State  which  would 
provide  the  leadership  in  each  State  to 
build  successful  programs,  and  would 
provide  the  in-depth  understanding  of 
the  conditions  in  each  state  which  would 
lead  to  the  best  program  placement. 
State  and  local  involvement  with  their 
councils  works  is  assured,  because  the 
legislation  imposes  a  matching  fund  sup- 
port requirement  upon  the  first  $75,000 
of  Federal  funds  spent  each  year  through 
the  State  council. 

This  bill  also  enhances  the  ability  of 
the  President's  Council,  which  has  con- 
tributed so  much  to  the  development  of 
an  awareness  about  physical  fitness  in 
this  country.  In  effect,  this  legislation 
provides  an  extension  to  the  President's 
Council,  and  the  programs  supported  un- 
der its  funds  would  conform  to  guidelines 
which  the  President's  Council  develops 
for  the  grantees. 

In  addition  to  the  funds  for  programs 
for  fitness,  this  bill  also  provides  for  Fed- 
eral support  to  research  programs  and 
information  sharing  in  the  field  of  sports 
medicine.  These  limited  funds  are  in- 
tended to  foctis  on  the  sorts  of  problems 
which  average  sports  and  fitness  enthu- 
siasts can  be  expected  to  encounter,  in- 
stead of  upon  the  Olvmpic  level,  more 
esoteric,  medical  problems  encountered 
only  at  the  world  class  athlete  level. 

Mr.  President,  this  legislation  has  been 
developed  after  consultation  with  staff 
from  the  White  House,  the  President's 
Coimcil  of  Physical  Fitness  and  Sports, 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare.  It  also  has  received 


endorsements  from  the  American  Med- 
ical Association,  the  American  College  of 
Sports  Medicine,  the  Committee  on 
Health  of  the  National  Governors  Con- 
ference, the  American  Association  of  Fit- 
ness Directors  in  Business  and  Industry, 
the  National  CSovemor's  Association 
Subcommittee  on  Health,  the  National 
Board  of  Young  Men's  Christian  Asso- 
ciations, and  the  American  Health  Foun- 
dation. 

I  ask  unanimous  consent  that  copies  of 
these  letters  of  support  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
American  College  of  Sports  Medicine, 

Af<aUon,  Wis.,  September  6. 1978. 
Senator  Claiborne  Pell, 
Russell  Senate  Offlae  Building. 
Washington,  D.C. 

Dear  Senator  Beix  :  The  American  College 
of  Sports  Medicine  has  been  actively  follow- 
ing the  progress  of  Senate  Bill  3116.  One  of 
the  sections  of  S.  3116  calls  for  the  creation 
of  an  Office  of  Physical  Fitness  and  Sports 
Medicine.  This  Is  an  Idea  whose  time  has 
come. 

As  professionals  In  the  field  of  Sports  Medi- 
cine, we  are  aware  of  the  benefits  that  accrue 
to  Individuals  who  exercise  regularly.  We  are 
also  painfully  aware  that  many  Americans 
who  participate  In  organized  athletics  do  not 
have  access  to  trained  specialists  in  sports 
medicine.  This  lack  of  access  to  trained  spe- 
cialists increases  the  risk  of  significant  in- 
juries to  participants  In  athletics. 

America  needs  to  be  physically  fit  if  we  are 
going  to  continue  to  be  competitive  In  the 
world  market.  Physical  fitness  does  not  Just 
happen — It  must  be  caused!  An  Office  of 
Physical  Fitness  and  Sports  Medicine  Is  a  step 
In  the  right  direction.  Please  accept  my  en- 
dorsement of  S.  3116. 
Sincerely, 

Thomas  Miller, 
Executive  Director. 

American  College  of  Sports  Medicine, 

Madison.  Wis.,  September  15,  1978. 
Senator  Claiborne  Pell, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Pell:  On  behalf  of  the 
American  College  of  Sports  Medicine,  I  would 
like  to  encourage  your  support  of  Senate  BUI 
3116.  As  you  are  probably  well  aware,  very 
little  research  support  has  been  designated  to 
the  areas  of  preventive  medicine,  and  sports 
medicine  and  physical  fitness,  either  through 
federal  or  private  granting  agencies.  While 
research  has,  is,  and  will  be  conducted  in 
these  areas  in  the  past,  present,  and  future, 
much  of  this  research  is  bootlegged  on  to 
other  research  projects,  or  Is  being  conducted 
at  the  expense  of  the  investigator  and/or  his 
university,  clinic  or  hospital. 

Medicine  today  Is  practiced  primarily  on 
a  crisis  basis.  Physicians  are  so  bxisy  treat- 
ing emergencies  in  serloiis  medical  cases, 
they  have  little  time  for  the  healthy  Individ- 
ual, or  the  individual  with  minor  health 
problems.  Over  the  past  few  years,  It  has  be- 
come increasingly  clear  that  we  cannot  af- 
ford, as  a  country,  to  continue  this  trend. 
From  a  pure  financial  basis  alone,  diagnosing 
and  treating  illness  and  disease  in  its  early 
stages  saves  many  dollars,  and,  of  course, 
there  will  be  a  drastic  reduction  in  the  num- 
ber of  deaths  in  our  young  and  middle-aged 
population;  a  factor  In  Itself  which  will  save 
countless  millions  of  dollars  each  year.  Heart 
and  blood  vessel  diseases  alone  cost  our  coun- 
try an  estimated  $28.5  billion  per  year,  and 
this  doesn't  include  the  hidden  costs,  e.g., 
losses  in  management  skills,  production 
"know-how",  personnel  training  and  develop- 
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ment,  and  labor  turnover.  By  active  support 
of  research  in  preventive  medicine,  and  by 
the  establislunent  of  programs  of  preventive 
medicine,  it  would  be  possible  to  reduce  the 
above  figure  of  928.5  billion  by  one-third  to 
one-half.  Obviously,  the  pure  economics  of 
the  situation  would  necessarUy  dictate  that 
our  government  be  more  concerned  with  the 
prevention  of  disease  rather  than  having  a 
fixation  on  treatment  and  rehabilitation. 

With  respect  to  sports  medicine,  this  is  an 
area  which  is  desperately  in  need  of  atten- 
tion. Sports  medicine  Is  presently  being  prac- 
ticed on  a  trial  and  error  basis.  This  Is  not 
by  choice,  but  primarily  because  there  is 
very  little  value  placed  on  research  in  this 
area  by  our  federal  and  private  granting 
agencies.  Children,  adolescents  and  adults 
are  Involved  in  sports  where  the  potential  for 
Injury  is  very  high.  Yet,  we  are  able  to  do 
very  little  about  this  due  to  a  basic  lack  of 
research  support.  The  growing  problem  of 
head  Injuries  in  football — at  all  levels  from 
sandlot  to  professional;  the  concern  for  the 
young  boy  or  girl  who  Is  running  26.2  mile 
marathons;  the  (Msslble  problems  asroclated 
with  secondary  amenorrhea  in  girls  and 
young  women  who  are  training  for  spots 
such  as  gymnastics,  ballet,  and  long  distance 
running;  and  many  other  problems  are  going 
unresolved.  With  the  increased  interest  in 
sports  particularly  in  females  and  older  ath- 
letes, there  is  no  excuse  for  our  not  having 
the  answers  to  problems  which  have  such 
serious,   health-related  consequences. 

In  summary,  I  would  hope  that  you  would 
give  your  attention  to  the  proposed  biu.  We 
recognize  that  this  bill  represents  Just  a 
start;  but  a  start  is  exactly  what  we  need  at 
this  time.  Your  efforts  on  our  behalf  would 
be  most  sincerely  appreciated.  I  am  enclosing 
materials  on  the  American  College  of  Sports 
Medicine  which  should  provide  you  with 
valuable  Insight  into  the  scope  and  goals  of 
our  organization. 
Sincerely, 

Jack  H.  Wilmoee,  Ph.D., 

President. 

American  Medical  Association, 
Chicago,  TIL,  Septemlter  19, 1978. 
Hon.  Claiborne  Pell, 
Russell   Senate   Office  Building, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Pell:  The  American  Medical 
Association  takes  this  opportunity  to  com- 
ment on  title  III  of  S.  3116,  the  Disease  Pre- 
vention and  Health  Promotion  Act  of  1978. 

Title  ni,  as  reported  by  the  Committee  on 
Human  Resources,  would  establish  in  the 
Department  of  Health,  Education,  and  Wel- 
fare an  Office  of  Physical  Fitness  and  Sports 
Medicine.  This  office  would  foster  and  assist 
research  and  Investigations  into  physical  fit- 
ness and  sports  medicine  and  their  relation- 
ships to  overall  health  and  well  being. 

There  are  also  provisions  for  grants  to 
states  and  other  entitles  for  physical  fitness 
Improvement  activities. 

Title  III  further  gives  recognition  to  the 
Importance  of  nutrition  in  individual  health 
by  providing  funds  for  nutrition  improve- 
ment projects. 

The  American  Medical  Association  has  long 
recognized  the  importance  that  physical  fit- 
ness and  proper  nutrition  can  play  in  the 
prevention  of  diseases  and  many  other  un- 
desirable conditions.  We  are  encouraged  by 
this  Congressional  expression  of  the  need  to 
foster  Improved  physical  fitne?s  and  nutri- 
tion among  our  citizens  through  programs  of 
research  and  education. 

More  and  more  people  are  today  aware  of 
the  need  to  keep  themselves  physically  fit 
and  they  Increasingly  participate  in  a  va- 
riety of  athletic  activities  designed  to  main- 
tain fitnew.  These  provisions  can  be  a  sig- 
nificant contribution  to  encouraging  this 
public  awareness  and  activity. 


We  support  the  adoption  of  these  provi- 
sions to  expand  the  knowledge  and  availa- 
bUlty  of.  physical  fitness  activities. 
Sincerely, 

James  H.  SaMMom,  lU). 

AMZRicAif  Health  FonwDATioir, 
Nev)  York,  N.Y..  September  21, 197$. 
Re:  S.  3116. 

Dear  Senator  Pell:  Very  soon  the  Senate 
wlU  be  considering  S.  3116,  the  Disease  Pre- 
vention and  Health  Promotion  Act  of  1978. 

This  bill  supports  some  Innovative,  cost 
effective  and  thoughtful  approaches  to  keep- 
ing Americans  healthy.  And,  it  Is  a  way  to 
save  bUllons  of  dollars  that  would  otherwise 
need  to  be  spent  caring  for  them  If  they 
become  ill. 

Less  than  two  cents  of  our  naticm's  health 
dollar  Is  spent  on  disease  prevention.  Our 
failure  to  prevent  disease  Is  dramatically 
illustrated  by  mortauty  and  disability  sta- 
tistics ...  by  the  reality  of  lost  days  at 
work  ...  by  lowered  productivity  .  .  .  and 
by  a  high  incidence  of  chronic  mld-llfe 
Illness. 

As  athletes,  we  know  the  importance  of 
basic  preparation,  fitness  and  training.  This 
leg^Iatlon  is  the  equivalent  of  a  national 
program  of  proper  conditioning.  We  have  to 
work  every  day  to  stay  In  shape,  and  the 
same  applies  to  our  national  health  profile. 
As  a  nation,  there  is  much  we  can  do  to  re- 
main healthy.  Staying  healthy  and  avoiding 
Ulness  is  not  Just  a  matter  of  luck.  Instead, 
there  are  some  easily  identifiable  steps  we 
can  encourage  everyone  to  take. 

This  legislation  supporta  these  steps  to 
staying  healthy: 

It  proposes  granta  to  each  State  to  focus 
on  the  leading  causes  of  death  or  dlsabiUty 
in  each  State.  It  extends  the  authorization 
of  the  antl-hypertenslon,  childhood  immuni- 
zation, lead-based  paint,  and  rodent  control 
programs.  And,  it  supports  an  important  ef- 
fort to  promote  physical  fitness  through  the 
President's  Cotmcll  on  Physical  Fitness  and 
the  new  State  Councils  on  Physical  Fit- 
ness ***  united  with  on-the-job  and  other 
innovative  Oet  Fit  programs.  It  also  sup- 
ports research  and  information-sharing 
about  sporta  medicine,  a  field  which  de- 
serves greater  study,  and  which  appUes  to 
everyone  who  exercises. 

This  bUl  is  a  moderate  and  coet  effective 

way  to  keep  people  healthy.  We  urge  you  to 

support  it  when  It  Is  debated  In  the  Senate. 

Sincerely, 

Muhammad  All,  Donna  DeVarona,  Hafer 

Johnson,    Don    SchoUander,    Johnnie 

Welssmuller,  Mlckl  King,  BiUle  Jean 

King,    Arthur    Ashe,    Anne    Hennlng, 

Billle  Kldd,  Ken  Moore,  Bill  Bradley. 

National  Oovernors'  Associattok, 

September  26,  1978. 
Hon.  Claiborne  Pell, 
Russell  Senate  Office  Buildirm, 
Washington,  D.C. 

Deab  Clai:  On  behalf  of  the  National  Gov- 
ernors' Association  Subcommittee  on  Health 
I  write  you  In  support  of  your  efforts  to  pro- 
mote the  expansion  of  physical  fitness  proj- 
ects. The  Subcommittee  strongly  endorses 
passage  of  Title  m  of  S.  3116,  which  would 
authorize  (6  million  for  nationwide  physical 
fitness  projecta. 

We  further  support  fiscal  Incentives,  incor- 
porated in  your  proposal,  to  establish  and 
maintain  state  councils  and  programs  aimed 
at  Increasing  individual  physical  fitness. 

The  Subcommittee  has  long  asserted  that 
the  major  emphasis  on  health  care  should  be 
an  Increased  awareness  of  the  impact  of  life- 
style on  health.  One  of  the  biggest  payoffs 
In  terms  of  health  stattis  improvement  Ues 
in  individual  behavior  change;  We  must  meet 
this  responsibility  by  increa^g  our  coUec- 
tlve  energies  to  encourage  these  ends. 

Your  legislative  efforts  will  allow  us  to  de- 


velop pubUc  awareness  and  aoesM  to  bettsr 

physical  health.  As  you  know.  w»  bavs  ae- 
Uvely  supported  8.  8116  and  w«  appradato 
your  health  promotion  Initiative. 
Sincerely, 

Oovemor  J.  Josxph  OaaaABT. 
Chairman,  Subcommittee  on  BealOi  PoUeg. 

Natiomal  Boasd  or  Yomfc  ilxttB 

CKaxBTiAW  AaaocxATiom, 
Waahinifton,  D.C.,  September  2t.  197$. 
Hon.  Claibosme  Pbx, 
U.S.  Senate. 

Rustell  Senate  Office  BuOding, 
Washington.  D.C. 

Dear  Senatob  Pkll:  On  behalf  of  tlie  Mft- 
tional  Board  of  Young  Men's  ChrlstlaB  Asso- 
ciations, I  wotUd  like  to  express  the  IVatJonal 
Board's  hearty  endorsement  and  support  for 
the  passage  of  S.  3116,  the  Dissase  PreventlaB 
and  Health  Promotion  Act  of  1978,  particu- 
larly Title  m  which  you  introduced  wttli 
co-sponsorship  from  Senator  Edward  II. 
Kennedy. 

For  over  a  century,  YMCAs  have  recognised 
and  demonstrated  the  value  of  pfayalGal  fit- 
ness activities  as  a  fundamental  component 
In  the  maintenance  of  health  and  the  pre- 
vention of  disease.  Over  1800  YMCAs 
throughout  the  fifty  states  offer  fitness  train- 
ing and  faciUties  as  a  crucial  ptut  of  their 
multl -service  mission. 

Ninety  five  percent  of  Americans  are  gen- 
eraUy  healthy.  However,  It  appears  that  an 
insufficient  amount  of  our  national  oonoem 
and  resources  is  being  devoted  to  KKKPIWO 
them  healthy. 

Today  we  treat  the  ravages  of  heart  attacks 
or  chronic  kidney  disease,  or  crippling  arth- 
ritis after  the  fact.  Surely,  the  prevention  of 
such  tragedies  would  be  vastly  preferrable 
and  cheaper. 

lltle  ni  of  the  bUl  would  represent  a 
major  stride  toward  allevtation  of  this  prob- 
lem. It  would  also  focus  needed  attention 
upon  the  terribly  neglected  but  cruelally 
important  field  of  sporta  medicine.  LlkevlM. 
it  would  encourage  the  development  of  vi- 
tally needed  physical  fltneas  activity  deUvery 
systems. 

We  are  convinced  that  the  enactment  of 
'ntle  m  of  the  bill  together  with  the  other 
provisions  of  S.  3116  would  make  a  significant 
contribution  toward  Improving  the  physical 
well  being  of  the  American  pubUc. 

National  Boasd  or  YMOA. 
CBRisTOPHxa  M.  Mons, 

General  Counsel. 

Senator  Claiborne  Pell, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Sknatob  Pell:  Recently  It  has  corns 
to  my  attention  that  the  Senate  Sub-Com- 
mittee on  Health  and  Scientific  Beeear«h 
cleared  BUl  S-3116  which  establishes  an  Of- 
fice for  Physical  Fitness  and  Sporta  Medi- 
cine. I  would  like  to  acknowledge  your  fine 
leaderstilp  of  this  bUl.  As  you  are  aware, 
"ntle  3  of  S-3116  would  have  a  direct  and 
an  important  impact  upon  the  physical  fit- 
ness and  sports  medicine  field.  This  would 
be  especially  true  in  the  occupational  setting 
and  therefore  of  major  significant  to  the 
/merlcan  Association  of  Fitness  Dlrectcrs  In 
Business  and  Industry  (AAVDBI) .  I  have  en- 
closed a  copy  of  my  letter  to  the  members  of 
the  AAFDBI  for  your  review. 

In  my  opinion  BUl  S-3116  represento  an 
exceptional  attemnt  by  the  Senate  Sab- 
Committee  on  Health  and  Scie'^tlflc  Research 
to  more  fully  address  the  potential  of  physi- 
cal fitness  In  reducing  the  human  and  finan- 
cial losses  associated  with  physical  degenera- 
tion. 

This  bUl  would  definitely  be  beneficial  to 
business  and  industry.  With  the  increased 
taxes  to  support  federal  health  care  pro- 
grams as  weU  as  Increased  health  Insuranos 
premiums,  management  knows  that  It  must 
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provide  employee  ntneu  programs.  They 
know  that  these  programs  have  proven  ef- 
fective In  reducing  absenteeism,  low  back  dis- 
abilities, pre-mature  retirement  and  a  wide 
range  of  health  problems  associated  with 
physical  Inactivity. 

I  know  that  through  your  leadership  of 
Senate  Bill  S-3116  that  a  tremendous  con- 
tribution can  be  made  to  our  national  physi- 
cal fitness  program  In  the  occupational  set- 
ting today.  I  thank  you  for  your  effort  and 
support  of  this  Bill. 
Very  sincerely, 

W.  Bbent  Arnold, 

President. 

Mr.  PELL.  Mr.  President,  I  believe 
that  this  proposal  will  be  successful  in 
encouraging  a  real  expansion  of  fitness 
Improvement  activities,  and  a  resulting 
Improvement  in  the  health  of  many 
Americans,  and  I  urge  the  Senate  to 
support  this  legislation. 

■nie  proposed  Office  for  Physical  Fit- 
ness and  Sports  Medicine  is^ot  intended 
to  be,  and  should  not  be  portrayed  as, 
a  new  and  extensive  bureaucratic  cre- 
ation. It  does  not  add  another  layer  of 
bureaucrats  or  regulation  or  paperwork 
to  an  already  glutted  bureaucracy. 

Instead,  this  office  is  actually  a  for- 
malization of  what  already  exists  in  the 
Department— namely,  a  staff  devoted  to 
efforts  in  the  area  of  physical  fitness. 

This  legislation  proposes  to  build  upon 
the  framework  established  by  the  Presi- 
dent's Council  on  Physical  Fitness  and 
Sports,  not  add  something  new  to  it  in 
terms  of  a  new  agency. 

The  President's  Council  on  Physical 
Fitness  aita  Sports  was  created  in  its 
present  form  by  Executive  Order  No. 
11652  in  1970  and  amended  in  1976.  The 
Executive  order  requires  the  Secretary 
of  Health,  Education,  and  Welfare  to  es- 
tablish a  "Program  for  physical  fitness 
and  sports"  and  directs  the  Secretary 
to  furnish  staff,  facility,  and  adminis- 
trative support  for  the  Council.  At  the 
moment,  that  staff  support  consists  of 
11  staff  positions  under  the  Depart- 
ment's budget. 

The  committee  bill  simply  reinforces 
that  staff  commitment.  It  also  insures 
that  the  functions  authorized  by  the 
legislation  can  remain  in  one  central 
location  within  the  Department.  With- 
out a  unified  administrative  point  for 
these,  we  could  see,  for  example,  the 
physical  fitness  programs  placed  in  the 
Center  for  Disease  Control  and  the 
sports  medicine  program  in  the  National 
Institutes  for  Health.  While  I  believe  that 
the  administration  of  these  programs 
would  be  best  carried  out  through  con- 
sultation with  these  agencies  and  others, 
I  think  that  it  would  dilute  the  proven 
effectiveness  of  the  President's  Council 
support  staff  to  be  so  dispersed. 

In  effect  then,  the  committee  bill,  far 
from  trying  to  set  up  a  new  entity,  un- 
proven  in  action  and  bureaucratic  in 
design,  actually  enriches  an  already 
existing  organizational  unit  within 
HEW,  to  Insure  that  it  can  carry  for- 
ward with  its  responsibilities  under  this 
blU. 

Mr.  CHAFEE.  Mr.  President,  I  wonder 
If  I  might  have  3  minutes. 

Mr.  KENNEDY.  That  is  fine. 

Mr.  CHAFEE.  Mr.  President,  usually 
I  am  on  this  floor  teaming  up  with  the 
distinguished  Senator  from  Wisconsin, 


who  is  a  true  budget  cutter  and  who  has 
done  so  much  to  try  to  hold  down  spend- 
ing of  every  kind. 

It  seems  to  me  we  have  to  find  a  bal- 
ance here.  What  Senator  Pell's  amend- 
ment does  is  provide  that  we  spend  $15 
million  for  2  years — $7.5  million  each 
year. 

What  will  we  spend  It  for?  We  will 
spend  it  in  an  earnest  effort  to  try  to 
encourage  physical  fitness  in  this  Nation. 

That  is  a  very  modest  amount,  $7.5 
million,  to  try  and  get  over  200  million 
people  to  stay  more  physically  fit  and 
healthier. 

Now,  the  statistics  are  there  and  there 
is  no  question  about  it. 

I  think  some  interesting  facts  are  in 
the  report  on  this  bill  and  I  would  recom- 
mend that  everyone  read  it,  particularly 
pages  42  and  43.  Some  of  the  extraor- 
dinary results  that  can  be  achieved  are 
documented  in  this  report. 

I  know  the  Senator  from  Wisconsin 
will  agree  with  this.  There  is  no  question 
that  a  modest  amount  of  physical  activity 
can  go  a  long  way  in  keeping  peopte 
healthy,  particularly  in  connection  with 
cardiovascular  and  coronary  heart  dis- 
ease. 

This  has  been  shown  by  studies  of  bus- 
drivers  in  London.  They  conducted  a 
study  on  the  difference  between  the  bus- 
driver  who  sits  in  a  seat  and  drives  the 
bus  and  the  conductor  going  up  and  down 
the  steps. 

It  has  been  proven  that  the  drivers 
have  one  and  one-half  times  the  fre- 
quency of  coronary  heart  disease  as  the 
conductors  who  go  up  and  down  the 
steps. 

This  program  is  an  attempt  to  keep 
people  more  physically  fit. 

We  might  say  that  we  can  do  it  by  vol- 
untarism. Well,  the  truth  of  the  matter 
is  that  perhaps  we  can,  but  it  is  not 
enough.  We  are  not  reaching  enough 
people.  People  just  are  not  staying  fit. 
Take  a  look  around.  Take  a  look  at  the 
Capitol  policemen,  or  whoever  it  may  be. 

My  goodness,  I  do  not  want  to  pick  on 
the  Capitol  policemen.  But  there  is  a 
good  deal  of  overweight  in  the  American 
people. 

We  encourage  voluntarism,  and,  4)a- 
sically,  that  is  what  this  bill  does.  It  is 
not  to  try  to  do  it  all.  It  is  to  encourage 
these  States  to  take  a  more  active  role 
and  try  to  establish  their  own  programs. 

I  join  with  Senator  Pell  in  urging  that 
the  Senate  reject  the  move  by  the  Sena- 
tor from  Wisconsin  and  keep  this  modest 
program. 

Let  us  try  to  do  something  in  this 
whole  area  of  preventive  medicine. 

I  thank  the  Senator. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
know  that  the  Senator  from  Rhode  Is- 
land intends  to  move  to  table  as  soon  as 
the  time  is  used  up.  I  have  some  more 
time  on  this  amendment.  I  anticipate 
that  I  may  ask  for  the  yeas  and  nays  on 
the  motion. 

Mr.  President,  both  the  junior  Sena- 


tor from  Rhode  Island  and  the  Senator 
from  Massachusetts  made  pretty  much 
the  same  point.  This  is  a  great  program 
for  cost  effectiveness.  Just  a  little  money 
will  get  many  times  more  in  benefits. 

The  Senator  from  Massachusetts,  I 
thought,  was  speaking  on  my  side  for 
most  of  his  speech,  because  he  pointed 
out  the  marvelous  job  the  President's 
Council  on  Physical  Fitness  is  doing. 
That  is  the  agency.  Why  not  use  them? 
He  said  seed  money  of  $800,000  is  getting 
$30  million  in  private  development.  Here 
is  a  duplicating  agency  that  would  do 
the  same  thing.  It  does  not  make  sense 
to  me  that,  under  these  circumstances, 
we  should  bring  in  a  new  agency  to  sup- 
plant one  that  is  effective. 

Furthermore,  he  pointed  out  that  $6 
is  more  than  many  people  can  afford.  He 
is  dead  right.  But  I  was  not  talking 
about  the  general  public  being  able  to 
go  down  and  get  those  research  docu- 
ments. I  was  talking  about  researchers. 
They  can  go  to  the  Government  Print- 
ing Office  and  for  $6  can  find  out  97  per- 
cent of  all  the  research  going  on  in  this 
country  right  now,  and  they  are  the  ones 
who  would  puMicize  it  for  the  general 
public. 

In  addition  to  these  points,  I  point  out 
that,  so  far  as  research  is  concerned, 
the  research  authorities  in  the  public 
health  service  and  NIH  are  very  broad. 
Neither  the  senior  Senator  from  Rhode 
Island  nor  anybody  else  has  been  able 
to  show  wliy  they  are  not  adequate.  If 
they  are  inadequate,  why  not  broaden 
them?  Why  should  we  have  another  new 
categorical  program? 

This  bill  also  contains  a  new  formula 
grant  program  authority  for  States  to 
establish  preventive  health  programs. 
There  is  great  flexibility  there.  So  why 
cannot  the  demonstration  programs  en- 
visioned in  this  title  be  carried  out  under 
that  authority? 

We  tell  the  States  to  go  ahead  with 
preventive  health,  and  that  is  exactly 
what  physical  fitness  and  exercise  is— 
it  is  preventive  health. 

Furthermore,  I  agree  with  Senator 
Pell.  I  think  he  has  done  a  fine  job;  he 
is  on  target.  H^W  does  need  to  do  more 
in  this  area.  But  that  does  not  necessi- 
tate an  entirely  new  bureaucratic  struc- 
ture. 

Mr.  President,  if  any  of  these  functions 
are  unique,  why  not  beef  up  the  Presi- 
dent's Council? 

Why  not  reoognize  that  here  is  one 
area  of  our  life  that  should  be  left  to  the 
individual?  We  have  not  had  the  Fed- 
eral Government  move  in  in  a  big  way, 
except  in  the  modest  and  limited  way 
the  President's  Council  has. 

But  this  is  just  the  beginning.  If  we 
bring  on  this  agency  i  ow — and  it  can  be 
10  times  as  expensive — I  predict  that,  in 
a  few  short  years,  it  will  be  even  more 
heavily  funded. 

I  hope  the  amendment  is  approved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Prox- 
MiRE  may  proceed  at  this  time  for  not  to 
exceed  5  minutes,  to  call  up  a  continuing 
resolution  with  respect  to  the  extension 
of  certain  FHA  programs,  and  that  the 
time  not  be  charged  against  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXTENSION  OF  CERTAIN  FHA 
PROGRAMS 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
imanimous  consent  that  the  names  of 
the  distinguished  Senator  from  Texas 
(Mr.  Tower)  and  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  Schmitt)  be 
added  as  cosponsors  of  the  resolution 
I  am  about  to  call  up. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  First,  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  be 
discharged  from  further  consideration  of 
Senate  Joint  Resolution  165,  a  resolu- 
tion to  extend  for  30  days  through  Oc- 
tober 31,  1978,  certain  programs  of  HUD, 
the  Federal  Housing  Administration,  and 
the  Farmers  Home  Administration,  and 
that  the  Senate  proceed  to  its  immediate 
consideration. 

I  pointed  out  that  this  resolution  has 
been  cleared  with  the  minority  and  with 
the  leadership,  and  they  are  fully  in- 
formed of  its  necessity. 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object — ^and  I  will  not 
object — I  do  want  to  enter  into  a  brief 
colloquy  with  the  Senator  from  Wiscon- 
sin within  this  period. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  joint  resolution  (S.J.  Res.  165)  to  pro- 
vide for  a  temporary  extension  of  certain 
Federal  Housing  Admlrilstratlon  mortgage  in- 
surance and  related  authorities,  of  the  Na- 
tional Flood  Insurance  Program,  of  the 
Crime  Insurance  and  Riot  Reinsurance  Pro- 
grams of  certain  rural  housing  authorities, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  joint  resolution. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  and  House  are  now  in  conference 
on  legislation  which  would  extend  and 
improve  these  programs.  However,  to  in- 
sure the  uninterrupted  availability  of 
PHA  mortgage  insurance.  Farmers  Home 
commitments.  Federal  flood  insurance, 
crime  insurance  and  riot  reinsurance, 
and  several  other  related  programs,  it  is 
necessary  to  authorize  an  extension  be- 
fore October  1. 

I,  therefore,  urge  the  Senate  to  pass 
this  rcoolution  to  extend  these  program 
authorities  for  1  month.  This  action 
would  permit  the  conferees  to  complete 
their  work  on  the  Housing  Amendments 
Of  1978  without  adversely  affecting 
people  who  need  Federal  mortgage  and 
property  insurance. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
the  distinguished  Senator  from  Wiscon- 
sin, the  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  to 
affirm  that  this  extension  is  a  30-day  ex- 
tension for  the  FHA  and  other  presenUy 
authorized  programs  he  has  just  listed. 
Is  that  correct? 

Mr.  PROYMIRE.  That  is  correct 
..  *Jr.   SCHMITT.   Any   new   programs 
tnat  the  Senate  has  considered  in  its 
consideration  of  the  housing  authoriza- 


tion bill  do  require  that  the  bill  presently 
in  conference  be  reported  and  acted  upon 
favorably  by  both  Houses.  Is  that 
correct? 

Mr.  PROXMIRE.  That  is  correct. 

Mr.  SCHMITT.  Is  it  the  Senator's 
feeUng  that,  in  any  way,  by  taking  this 
action  we  relieve  pressure  on  the  House 
and  Senate  conferees  in  seeking  an  early 
resolution  of  the  housing  authorization 
bill  that  is  now  in  conference? 

Mr.  PROXMIRE.  No.  I  think  a  strong 
case  could  be  made  for  extending  this 
until  March,  and  we  might  relieve  some 
pressure.  But  if  we  extend  it  only  until 
October  31,  it  is  clear  that  a  resolution 
must  be  reached  in  conference,  because 
we  are  expected  to  leave  here  on  Octo- 
ber 14.  Therefore,  we  will  have  to  con- 
clude the  conference  and  have  the  Sen- 
ate and  the  House  confirm  the  action  of 
the  conferees. 

Mr.  SCHMITT.  I  take  it.  then,  that  the 
distinguished  chairman  of  that  confer- 
ence is  going  to  do  everything  he  can  to 
insure  that  all  of  us  on  the  conference  do 
proceed  to  an  early  resolution  of  the 
conference  issues. 

As  he  knows — and  I  think  as  most  of 
my  colleagues  know — there  are  a  num- 
ber  of  provisions  in  the  Senate  bill  that 
are  important  to  Members  of  this  body, 
including  a  Senate  amendment  dealing 
with  the  reorganization  of  HUD,  multi- 
family  and  community  development  ac- 
tivities, and  the  amendment  mnifjng 
cities  with  pockets  of  poverty  eligible  for 
the  UDAC  program. 

I  am  sure  the  Senator  will  do  all  he 
can  to  see  that  we  resolve  these  issues 
and  push  promptly  for  the  Senate's  pro- 
visions on  these  matters. 

Mr.  PROXMIRE.  Yes. 

It  is  an  extremely  difficult  conference, 
as  the  Senator  knows.  He  has  been  a 
diligent  member  of  the  conference,  and 
he  knows  how  far  apart  the  Senate  and 
House  conferees  are  on  these  matters. 

We  will  do  our  best  to  reach  an  agree- 
ment as  soon  as  possible,  we  hope,  within 
2  or  3  or  4  more  sessions.  We  are  going 
to  persist,  as  long  as  it  takes. 
■  Mr.  SCHMITT.  Mr.  President,  I  have 
received  pleading  calls  from  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment that  I  not  object  to  this  considera- 
tion of  the  extension  today.  To  some  de- 
gree, I  resent  those  calls,  because  the  only 
responsible  thing  we  can  do  is  to  agree 
to  this  extension. 

However,  I  think  it  is  important  not 
to  allow  the  pressure  to  recede  from  the 
conferees,  to  continue  to  seek  resolution 
of  the  Issues  before  the  conference,  and 
particularly  resolution  in  the  Senate's 
favor. 

So  I  do,  in  fact,  reserve  the  right  to 
object  to  any  further  extensions,  as  I  am 
sure  the  Senator  does,  also,  having  stated 
what  he  has  this  morning  about  the  im- 
portance of  that  conference  and  the  im- 
portance of  the  authorizations  contained 
in  the  bill  the  Senate  has  passed. 

Mr.  PROXMIRE.  I  thank  the  Senator, 
and  I  agree  with  him. 

Mr.  FORD.  Mr.  President,  I  wish  to 
read  into  the  Record  a  telegram  I  have 
received  from  Mr.  Jack  Voigt,  chairman. 
Governing  Committee,  KentuclQr  Prop- 


erty Insurance  Placement  Facflltjr.  Tlie 
telegram,  dated  September  28.  1978. 
states: 

LoTRsmxc,  kt. 
Senator  Wonmi.  H.  Fon>, 
UJS.  Senate  Office  Bldg., 
Washington,  D.C. 

Deab  Sib  :  Senate  Bm  8-3084  and  House  BUI 
HR-12133.  which  are  now  stalled  in  a  con- 
ference committee,  contain  an  extension  at 
the  Urban  Property  Protection  and  Reinsur- 
ance Act  of  1968,  which  wlU  expire  midnight, 
September  30,  1978.  It  is  required,  by  Ken- 
tucky statute,  to  be  In  effect  in  order  for  the 
Kentucky  Property  Insurance  Placement  Fa- 
cility to  continue  to  Issue  poUdca  under  the 
Kentucky  "FAIR"  (Fair  Access  to  Insurance 
Requirements)  plan. 

Some  15,000  Kentucky  Insureds  depend  on 
the  FAIR  plan  for  coverage.  Expiration  of 
the  aforementioned  act  wlU  create  bardshtpa. 
possible  Increased  Insurance  costs  and  serious 
avallabUity  problems  to  these  Kentucky 
citizens. 

Your  Involvement  In  this  matter  Is  urgent, 
and  respectfully  solicited. 
Sincerely, 

Jack  Voigt. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 

S.J.  Res.  185 
Resolved  by  the  Senate  and  Hotue  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION    or    FEOEIAL    HOT7SING    APMXMiaia*- 
TION     MORTGAGE     INSUKANCE     AUTHOUTIKS 

Section  1.  (a)  Section  2(a)  of  the  NaUonal 
Housing  Act  Is  amended  by  striking  out 
"October  1,  1978"  in  the  first  sentence  and 
Inserting  In  Ueu  thereof  "November  1,  1978". 

(b)  Section  217  of  such  Act  Is  amended  by 
striking  out  "Septemlier  30,  1978"  and  Insert- 
ing In  lieu  thereof  "October  31,  1978". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "September  30.  1978"  In  tthe 
fifth  sentence  and  Inserting  In  lieu  thereof 
"October  31,  1978". 

(d)  Section  235 (m)  of  such  Act  la  amended 
by  striking  out  "September  30,  1978"  and 
inserting  in  lieu  thereof  "October  31,  1978". 

(e)  Section  236 (n)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  In- 
serting In  Ueu  thereof  "October  31,  1978". 

(f)  SecUon  244(d)  of  such  Act  la 
amended — 

(1 )  by  striking  out  "September  30. 1978"  In 
the  first  sentence  and  Inserting  In  Ueu  tberectf 
"October  31,  1978";  and 

(2)  by  striking  out  "October  1,  1978"  In 
the  second  sentence  and  Inserting  In  Ueu 
thereof  "November  1,  1978". 

(g)  Section  245  of  such  Act  Is  amended  by 
striking  out  "September  30.  1978"  where  It 
appears  and  inserting  In  Ueu  thereof  "Octo- 
ber 31,  1978". 

(h)  Section  S09(f)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"October  31,  1978". 

(i)  Section  8l0(k)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  In  Ueu  thereof 
"October  31. 1978". 

( j)  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  inserting  in  Ueu  thereof 
"October  31,  1978". 

(k)  Section  1101  (a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  inserting  In  Ueu  thereof 
"October  31. 1978". 
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KRSifSiON  or  rucnBU  urrxHSST 

BATS  ATrrHORITT 

Sic.  a.  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of  the 
United  States  Code  with  respect  to  the  vet- 
eraxu'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  In- 
terest rates  on  Insured  mortgages,  and  for 
other  purposes",  approved  May  7,  1968,  as 
amended  (13  U.S.C.  1709-1),  is  amended  by 
striking  out  "October  1,  1978"  and  Inserting 
In  lieu  thereof  "November  l,  1868". 
sxrxNsiON  or  ziixrobnct  home  fchchase 

ABSIBTANCE  ACT  OF  1974 

Sac.  8.  Section  3(b)  of  the  Emergency 
Rome  Purchase  Assistance  Act  of  1974  is 
amended  by  striking  out  "October  1,  1978" 
and  Inserting  In  lieu  thereof  "November  1, 
1078". 

■ZTXNSXON  or  mrw  coMiftrNrriES  special 

PLANNING   ORANTS   ATTTHORITT 

Sac.  4.  Section  730(a)  of  the  Housing  and 
Urban  Development  Act  of  1970  Is  amended 
by  strlUng  out  "October  l,  1978"  and  Insert- 
ing In  lieu  thereof  "November  1,  1978". 

IXTXNSION  or  CRIME  INSUR.\NCE  AND 
aiOT  BXINSUSANCE  PROGRAMS 

Sac.  S.  Section  1301  of  the  Housing  Act  is 
amended — 

( 1 )  by  striking  out,  both  places  it  appears 
in  subaectlon  (b),  "September  30,  1978"  and 
Inserting  In  lieu  thereof  "October  31,  1978"; 
and  , 

(3)  by  striking  out  In  subsection  (b)  (1) 
(A)  "September  30,  1978"  and  inserting  in 
Ueu  thereof  "October  31,  1978". 

azraNsioN  or  national  rLooo 

IN8USANCX  PROGRAM 

Sac.  e.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "September  30,  1978"  and  in- 
serting In  Ueu  thereof  "October  31,  1978". 

(b)  Section  1336(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  and  in- 
serting In  lieu  thereof  "October  31,  1978". 

axraNBiON  or  rural  rousing  AUTHoarriEs 

Sac.  7.  (a)  Section  613  of  the  Housing  Act 
of  1949  Is  amended  by  striking  out  "Septem- 
ber 30,  1978"  where  it  appears  in  clauses  (b), 
(c),  and  (d)  and  Inserting  In  Ueu  thereof 
"October  31, 1978". 

(b)  Section  616  of  such  Act  Is  amended  by 
striking  out  "September  30,  1978"  where  it 
appears  in  paragraph  (b)(6)  and  inserting 
m  Ueu  thereof  "October  31,  1978". 

(c)  Section  617(a)(1)  of  such  Act  is 
amended  by  striking  out  "September  30, 
1978"  and  Inserting  in  lieu  thereof  "October 
81, 1078". 

(d)  Section  633(f)  of  such  Act  Is  amended 
by  striking  out  "October  1,  1978"  where  it  ap- 
pears m  paragraph  (f )  and  inserting  in  lieu 
thereof  "Novembn:  l,  1978";  and  by  striking 
out  "September  30,  1978"  where  it  appears 
In  such  paragraph  (f )  and  Inserting  in  lieu 
thereof  "October  31,  1978". 

Mr.  PROXMIRE.  Mr.  President,  I  move 
to  reconBider  the  vote  by  which  the  Joint 
resolution  was  passed. 

Mr.  aCHMlTT.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
•greed  to. 

HEALTH  SERVICES  EXTENSION  AND 
PRIMARY  HEALTH  CARE  ACT  OF 
1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  will 
Senator  Schwmkir  yield  me  30  seconds 
so  that  I  may  ask  a  question  of  Senator 

PlOZMIU? 


Mr.  SCHWEIKER.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  wonder  if  there  are 
going  to  be  the  yeas  and  nays  on  the  Sen- 
ator's amendment.  Since  I  set  mine  aside, 
if  the  Senator  will  Just  let  the  Senate 
agree  to  my  amendment  I  think  it  is 
ready,  before  we  vote  on  his. 

Mr.  PROXMIRE.  Sure.  It  is  all  right 
with  me. 

Mr.  DOMENICI.  Is  there  going  to  be 
the  yeas  and  nays? 

Mr.  PROXMIRE.  I  want  the  yeas  and 
nays.  On  the  other  hand,  the  senior  Sen- 
ator from  Rhode  Island  is  going  to  move 
to  table.  I  hope  we  get  the  yeas  and  nays. 
I  expect  we  will. 

If  no  one  objects,  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
be  laid  siside  to  permit  the  Senator  from 
New  Mexico  to  resume  consideration  of 
his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  1956 

Mr.  DOMENICI.  Mr.  President,  I  ask 
that  we  resume  consideration  of  the 
Domenici  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dom- 
enici) proposes  unprlnted  amendment 
numbered  1956. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  40  of  UP  No.  1953,  add  the  follow- 
ing between  lines  19  and  20:  Section  373. 
"Grants  and  Contracts  for  Primary  Care  Re- 
search and  Demonstration  Projects,"  insert 
the  following  between  lines  20  and  21 : 

(10)  "The  use  of  mobile  health  screening 
clinics  as  an  alternative  approach  in  the 
delivery  of  preventive  health  care  services 
in  meeting  the  needs  of  persons  living  In 
urban  and  rural  medically  underserved  and 
unserved  areae." 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  the  managers  of  the  bill  we  have  now 
modified  th«  amendment  to  include  the 
appropriate  pages. 

I  have  nothing  further  to  say  on  it.  I 
understand  it  is  acceptable. 

I  yield  back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  acceptance  of  the  amendment.  I 
think  it  is  a  useful  and  helpful  addition 
to  the  bill. 

I  yield  baOk  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  Senator 
PROXMIRE  and  the  floor  manager. 

Mr.  KENNEDY.  Mr.  President,  I  Just 


inquire,  does  the  Senator  want  to  offer 
another  amendsient  now? 

Mr.  DOMENICL  H  it  is  aU  right  with 
Senator  Proxmoie. 

Mr.  KENNEDY.  We  are  going  to  ac- 
cept the  other  amendment. 

UP   AMENDMENT   NO.    19SS 

Mr.  DOMENICI.  Mr.  Presdent,  I  send 
to  the  desk  an  imprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  New  Mexico  (Mr.  Do- 
menici) proposes  an  unprlnted  amendment 
numbered  1958. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESHttNG  OFFICER.  Without 
objection,  it  iso  ordered. 

The  amendment  is  as  follows : 

On  page  44,  between  lines  8  and  9,  Insert 
the  following: 

HEALTH  care  NEEDS  OF  AMERICAN  INDIANS  AND 
ALASKAN  NATIVES 

Sec.  214.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  submit  a  special 
report  on  the  primary  health  care  needs  of 
American  Indians  and  Alaskan  Natives,  and 
such  report  shaU  be  specific  to  each  tribe's 
particular  situation  or  condition.  Such  re- 
port shall  be  developed  with  the  consulta- 
tion of  the  Director  of  the  Indian  Health 
Service,  with  leaders  in  the  field  of  health 
care,  and  with  representatives  of  American 
Indians  and  Alaakan  Natives  tribes  and  Na- 
tional Indian  Organization.  Such  report 
shall  be  submitted  to  the  appropriate  Com- 
mittee of  Congress  not  later  than  June  30, 
1979. 

(b)  Such  report  shall  contain  an  assess- 
ment of  the  primary  and  basic  health  care 
needs  of  this  Nation's  American  Indian  and 
assessment  of  the  access  to  health  care  serv- 
ices, and  what  the  principal  barriers  to 
access  to  primary  health  care  services  are. 
In  addition,  such  report  shall  examine:  (1) 
the  types  of  alternative  health  delivery  sys- 
tems existing  or  needing  to  be  developed 
(such  as  mobile  health  care  services  to  the 
American  Indian  and  Alaskan  Native  popu- 
lations living  in  urban  and  rural  medically 
underserved  and  unserved  areas,  and  (2) 
the  types  of  alternatives  to  institutionaliza- 
tion existing  or  needing  to  be  developed. 
The  report  shall  also  contain  specific  recom- 
mendations on  each  issue. 

Mr.  DOMENICI.  Mr.  President,  the 
purpose  of  my  second  amendment  is  to 
require  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  submit  to  Congress 
by  June  30,  1919  a  special  report  on  the 
primary  health  care  needs  of  the  Ameri- 
can Indian-Alaska  Native  population. 
Specifically,  thte  report  would  contain  an 
assessment  of  the  primary  health  care 
needs  of  this  Nation's  American  Indian- 
Alaska  Native  population,  including  an 
assessment  of  the  access  to  health  care 
services,  and  t2ie  principal  barriers  to 
primary  health  care  services.  In  addition, 
this  report  should  examine:  first,  alter- 
native health  delivery  systems  (such  as 
mobile  health  care  screening  units)  to 
provide  preventive  health  care  services 
to  the  American  Indian-Alaska  Native 
populations  living  in  urban  and  rural 
medically  underserved  and  unserved 
areas;  and  second,  alternatives  to  insti- 
tutionalization which  exist  or  need  to  be 
developed. 
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To  date,  there  does  not  exist  a  current 
and  up-to-date  report  which  can  ade- 
quately address  the  issues  in  my  amend- 
ment. With  this  special  report  we  will 
finally  have  an  assessment  of  the  health 
care  needs  of  the  American  Indian- 
Alaska  Native  population,  specific  to  each 
tribe's  situation  or  condition.  Let  me  also 
add  that  Dr.  Emery  Johnson,  Director 
of  the  Indian  Health  Service,  is  very 
much  in  favor  of  this  amendment.  It  is 
Dr.  Johnson's  hope  that  this  report  will 
provide  us  with  much-needed  informa- 
tion. 

In  addition,  LaDonna  Harris,  Com- 
missioner of  the  President's  Commission 
on  Mental  Health,  feels  that  such  a  re- 
port is  long  overdue.  I  am  submitting  for 
the  record  a  summary  of  statistical  in- 
formation on  the  health  status  of  Ameri- 
can Indians: 

The  tuberculosis  rate  for  the  American 
Indian-Alaska  Native  population  Is  4.4  times 
the  U.S.  rate. 

The  Infant  mortality  rate  Is  3.3  times  the 
U.S.  rate. 

The  influenza  and  pneumonia  rate  Is  2.3 
times  the  U.S.  rate. 

Otitis  media  (inflammation  of  the  inner 
ear)  affects  40%  of  the  American  Indian- 
Alaska  Native  population  between  the  aees 
of  1  to  4. 

The  alcoholism  death  rate  for  American 
Indians  has  ranged  from  4.3%  to  6.6%  above 
the  overall  U.S.  rate. 

The  suicide  death  rate  Is  2.1  times  the  U.S. 
rate. 

The  maternal  death  rate  is  1.0  times  the 
U.8.  rate. 

The  accident  death  rate  Is  3.6  times  the 
VS.  rate. 

And  the  death  rate  for  diabetes  among 
Indians  was  20.4  per  100,000  as  compared  to 
17.7  per  100,000  for  the  U.S.  toUl  population. 

Mr.  KENNEDY.  Mr.  President,  we  wel- 
come this  amendment. 

The  Senator  from  New  Mexico  joined 
our  Health  Committee  last  year  when 
we  held  a  hearing  in  his  State  on  Indian 
health.  He  is  extremely  Interested  in 
this  matter. 

We  welcome  the  amendment  and  look 
forward  to  working  with  him. 

I  urge  the  Senate  to  accept  it. 

Mr.  DOMENICI.  I  thank  the  Senator" 
from  Massachusetts  and  jleld  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMaNDMaNT  NO.  IS57 

(Purpose :  To  delete  title  V) 

The  Senate  resumed  consideration  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  Wisconsin. 

Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 


Mr.  PELL.  Mr.  President.  I  move  to 
table  the  amendment  of  the  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  adc 
for  the  yeas  and  nays. 

The  PRESIDma  OFFICER.  Is  there 
a  su£Scient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Wisconsin.  On  this  question 
the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legidative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Asoua- 
EZK),  the  Senator  from  Ali^Muna  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Ahderson)  ,  the  Senator  from  Colo- 
rado (Mr.  Haskell),  the  Senator  frtnn 
Maine  (Mr.  Hathawat).  the  Senator 
from  Louisiana  (Mr.  Johhstom),  the 
Senator  from  Hawaii  (Mr.  Matsuhaga). 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre)  ,  and  the  Senator  f  r«n  Geor- 
gia (Mr.  Ntmit)  are  necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Michigan  (Mr.  Ghffih), 
the  Senator  from  Oregon  (Mr.  Hatfieu))  . 
the  Senator  from  Idaho  (Mr.  Mc- 
Clure).  the  Senator  from  Kansas  (Mr. 
Pearson),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

The  result  was  announced — ^yeas  47. 
nays  39,  as  follows: 

[RoUcall  Vote  No.  427  Leg.] 
YEAS — 47 


Bayh 

Ford 

McOOTem 

BeUmon 

Glenn 

Ifelcher 

Brooke 

Oravel 

Metzenbaum 

Bumpers 

Hart 

Uoynlhan 

Burdlck 

Hatfield. 

PeU 

Cannon 

Paula. 

Randolph 

Case 

Heinz 

Riblootr 

Chafee 

Humphrey 

Rlegle 

Clark 

Inouye 

Sarbanes 

Cranston 

Jackson 

Scbweiker 

Culver 

Javits 

Sparkman 

DeConclnl 

Kennedy 

Staiford 

Domenici 

Leahy 

Stennla 

Durkln 

Lugar 

Stone 

Eagleton 

Hagnuson 

Talmadge 

Eastland 

Uathlas 
NAYS— 39 

wmuuns 

Baker 

Hansen 

Proxmlre 

BarOett 

Hatch 

Etoth 

Bentsen 

Hayakawa 

Blden 

Helms 

ScbmlU 

Byrd, 

Hodges 

Scott 

Harry  P.,  Jr. 

HoUtngs 

Stevens 

Byrd.  Robert  C 

.  Huddleston 

Stevenson 

Chiles 

Lazalt 

Thurmond 

Church 

Long 

WaUop 

Curtis 

Morgan 

Welcker 

Danforth 

Miiskle 

Young 

Dole 

Nelmn 

Zoriniky 

Oam 

Packwood 

Goldwater 

Percy 

NOT  VOTINO— 14 

Abourezk 

Hatfield. 

MeCltire 

Allen 

MarkO. 

Uclntyre 

Anderson 

Hathaway 

N«mn 

Grlflln 

Johnston 

Pearson 

HaskeU 

Matsunaga 

Tower 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1957  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OF    AMUilUIBfT    ■€ 

The  PRESmiNO  OFFICER.  The  ques- 
tion re  urs  on  agreeing  to  unprlnted 
amendment  No.  1954,  offered  by  the  Sen- 
ator from  Massachusetts.  Who  yields 
time? 

Mr.  PROXMIRE.  Mr.  President,  win 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  KENNEDY.  I  yldd. 

Mr.  PROXMIRE.  I  ask  unanimous  con- 
sent that  Larry  Patton  of  my  staff  have 
the  privilege  of  the  floor  during  the  oon- 
sideration  of  this  measure. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  make  the  same  i«- 
quest  on  behalf  of  Pamela  Melton  of  Sen- 
ator Thuuioho's  staff. 

The  PRESIDINO  OFFICER.  Without 
objertion,  it  so  ordered. 

Mr.  DeCONCINI.  Same  request  in  be- 
half of  Shirley  Wilson  of  my  staff. 

Mr.  STAFFORD.  I  ask  unanimous 
consent  that  Mike  Makris  of  my  staff 
have  floor  privileges  during  the  consid- 
eration and  votes  on  the  pending 
legislation. 

The  PREsmma  officer,  without 

objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  what  la 
the  pending  business?      

The  PRESIDING  OFTTCER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(DP  No.  1954)  offered  by  the  Senator 
from  Massachusetts  (Mr.  Kxhitkot). 

Mr.  BELLMON.  Mr.  President.  I  rise  in 
support  of  the  amendment  to  add  the 
provisions  of  S.  3116.  the  Disease  Pre- 
vention  

The  PRESIDING  OPTTCBR.  Who 
yidds  time? 

Mr.  SCHWEIKER.  How  much? 

Mr.  BELLMON.  One  minute. 

Mr.  SCHWEIKER.  I  yldd  1  minute  to 
the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  rise  in 
support  of  the  amendment  to  add  the 
provisions  of  S.  3116,  the  Disease  Pre- 
vention and  Health  Promotion  Act  of 
1978.  to  S.  2474.  This  amendment  ex- 
tends for  2  additional  years  certain  pub- 
lic health  and  disease  prevention  pro- 
grams. In  addition,  it  provides  for  sev- 
eral new  initiatlTes  in  disease  prevention 
and  health  promotion.  Tliese  include: 

Grants  to  States  for  preventive  health 
programs,  including  a  requirement  that 
each  State  develop  plans  to  reduce  mor- 
taUty  rates  for  oae  or  more  of  the  flve 
leading  causes  of  death  in  the  State. 

New  project  grants  for  community 
and/or  school-based  fluoridatloi  proj- 
ects. 

Three-year  dononstration  and  evalu- 
ation grants  for  delivery  of  comprdien- 
sive  preventive  health  serviceB  to  defined 
high  risk  p(H)ulatlons. 

Grants  for  a  new  program  to  deter 
childhood  and  adolescent  smoking. 

A  new  office  of  physical  fitness  and 
sports  medicine  in  HEW  and  funds  for 
research  and  demonstration  grants  In 
physical  fitness  and  sports  medicine. 

&Ir.  President,  I  am  pleased  that  the 
provisions  in  S.  3116  emphasise  the  im- 
portance of  local  and  State  planning  in 
the  develoiMnent  of  disease  prevention 
and  health  promotion  programs.  Local 
officials  are  in  the  best  position  to  i 
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local  needs  and  design  programs  which 
will  work  in  their  communities. 

I  8UK>ort  this  amendment  because  I 
am  certain  that  the  answers  to  most  of 
the  health  problems  facing  us  today  and 
the  only  hope  for  containing  runaway 
health  care  costs  lies  in  prevention  and 
positive  health  promotion.  This  has  been 
true  In  the  past  and  we  have  controlled 
major  health  problems  such  as  the 
plague,  typhoid,  dysentery,  malaria,  po- 
lio, measles,  rubella  which  resulted  in 
serious  fetal  malformations  when  con- 
tracted during  pregnancy,  and  smallpox. 
New  therapeutic  dnigs  and  surgical  tech- 
niques are  dramatic  and  essential  in  the 
effective  treatment  of  disease;  however, 
we  can  never  really  control  a  disease  by 
developing  an  effective  cure  after  the  dis- 
ease has  been  contacted.  Effective  control 
depends  upon  techniques  for  preventing 
the  development  of  the  disease  process. 

Thus,  Mr.  President,  it  is  clear  that  on 
a  cost-benefit  basis,  there  is  no  question 
about  the  wisdom  of  concentrating  re- 
sources on  prevention.  Compare,  for  ex- 
ample, the  few  cents  that  it  costs  to  pro- 
vide polio  immunization  against  the  crip- 
pling, death,  or  thousands  of  dollars 
which  would  be  expended  upon  a  case  of 
polio.  This  is  also  true  of  many  other 
diseases  for  which  we  either  have,  or 
could  develop,  prevention  techniques.  Dr. 
Theodore  Cooper,  M.D.,  former  Assistant 
Secretary  for  Health  stated  that: 

The  best  primary  care  In  the  world  would 
not  add  a  year  to  anyone's  life.  The  best 
hope  of  achieving  any  significant  extension 
of  life  expectancy  lies  In  the  area  of  disease 
prevention. 

Although  Dr.  Cooper  conceded  that  we 
must  continue  to  correct  inequities  in  the 
maldistribution  of  health  services,  he 
continued  that: 

In  the  long  run,  the  greatest  benefits  are 
likely  to  accrue  from  efforts  to  improve 
health  habits  of  people  and  the  environment 
In  which  they  live  and  work.^ 

Walter  J.  McNemey,  president  of  Blue- 
Cross  Association  has  made  essentially 
the  same  point.  In  an  interview  published 
m  U.S.  News  k  World  Report- 
March  28, 1977,  he  states: 

I  would  go  so  far  as  to  say  that  you  could 
double  the  amount  of  money  we  spend  on 
health  care  In  this  country  or  cut  It  in  half 
and  It  would  make  little  difference  In  the 
health  of  the  American  people. 

Compare  these  relatively  pessimistic 
viewpoints,  Mr.  President,  regarding  the 
value  of  unlimited  expenditures  for 
treatment  with  the  results  of  a  study  re- 
cently conducted  at  the  University  of 
California  In  Los  Angeles  on  7,000  people 
which  Indicated  that  following  seven 
health  rules  can  add  up  to  11  extra  years 
of  life — and  these  health  rules  not  only 
do  not  cost  additional  money,  but  they 
save  money.  These  findings  are  extremely 
significant — ^unlimited  expenditures  for 
hMklth  care  will  not  add  1  year  to  the  av- 
erage life  expectancy,  but  following  seven 
simple  health  rules,  which  actually  save 
money,  can  add  up  to  11  years  to  the  av- 
erage person's  life. 

Because  these  findings  are  so  revelant 
in  terms  of  where  spending  priorities  for 
health  should  be  focused,  I  ask  unani- 

1  n.S.  Medicine,  January  IS.  1076. 


moiA  consent  that  a  short  article  en- 
titled, "Don't  Junk  Your  Body  10  Years 
Too  Soon,"  be  included  in  the  Record  at 
the  end  of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  it  so  ordered. 

(See  exhibit  1.) 

Mr.  BELLMON.  Mr.  President,  disease 
prevention  programs  are  cost-effective. 
Before  measles  vaccine  was  available, 
there  were  4  million  cases  of  measles  an- 
nually with  4,000  cases  of  encephalitis 
and  400  deaths.  During  the  10-year  pe- 
riod, 1963-1972,  following  the  introduc- 
tion of  measles  vaccine,  PHS  data  indi- 
cate that  24  million  cases  of  measles  were 
prevented,  thus  preventing  7,900  cases  of 
mental  retardation  and  saving  thousands 
of  years  of  productive  life  and  millions  of 
days  of  lost  schooling.  The  average  cost 
per  child  immunized  was  $3. 

The  benefit  conservatively  estimated 
was  $1.3  billion  over  the  10-year  period. 
The  last  rubella  epidemic  in  the  United 
States — 1964-65 — caused  serious  de- 
fects in  over  20,000  children  with  an  esti- 
mated economic  loss  of  $1.4  billion,  not 
to  mention  great  suffering  and  personal 
grief  on  the  part  of  affected  family  mem- 
bers. With  the  introduction  of  rubella 
vaccine  in  1969,  these  epidemics  can  be 
prevented. 

Fluoridation  programs  represent  an- 
other outstanding  example  of  the  value 
of  preventive  health  services  with  direct 
savings  to  the  Federal  Government.  An 
article  in  the  May  1965  issue  of  the  New 
England  Journal  of  Medicine  reported  on 
two  decades  of  fluoridation  in  various 
communities.  In  the  article,  the  authors 
conclude  that,  "few  public  health  meas- 
ures are  so  unequivocally  effective 
against  widespread  disease — costing 
about  10  to  40  cents  per  day,  fluorida- 
tion can  reduce  by  up  to  65  percent  the 
amoimt  of  tooth  decav  in  school-age 
children."  In  a  reevaluation  of  this  study 
in  1976,  the  same  author  estimated  that 
fluoridation  for  500,000  children  in  Bos- 
ton resulted  In  savings  of  $7  million  an- 
nually in  dental  bills. 

Mr.  President,  it  is  clear  to  me  that 
real  progress  in  controlling  health  care 
costs  and  improving  the  health  status  of 
most  Americans  will  be  achieved  primar- 
ily through  programs  aimed  at  disease 
prevention  and  health  promotion  involv- 
ing changes  in  lifestyles,  better  nutri- 
tion, and  elimination  of  environmental 
hazards.  It  ia  for  this  reason  that  I  sup- 
port the  programs  contained  in  S.  3116 
and  now  reflected  in  this  amendment. 

I  was  pleased  to  hear  that  the  Human 
Resources  Committee  plans  to  offer 
amendments  to  reduce  authorization 
levels  in  S.  2474.  This  will  help  make 
room  for  neW  initiatives  in  prevention 
and  is  consistent  with  my  view  that  we 
need  to  shift  priorities  in  health  services 
in  order  to  give  greater  emphasis  to  these 
prevention  programs.  I  am  still  con- 
cerned, however,  because  CBO  estimates 
that  S.  3116  will  still  add  approximately 
$200  million  to  total  outlays  for  S.  2474 
over  the  next  5  years. 

Unless  some  reductions  are  made  in 
other  health'  profirrams,  these  outlays 
threaten  to  exceed  5-year  targets  con- 
tained in  the  fiscal  year  1979  second 
budget  resolution.  There  is  also  a  risk 


that  this  amendment  will  aggravate 
past  tendencies  to  proliferate  health 
programs  which  have  led  to  duplication, 
inefficiency,  and  mismanagement.  It  is 
my  intention  to  ask  the  Congressional 
Budget  Office  to  make  a  study  of  the  ex-. 
tent  to  which  there  is  duplication  and 
waste  in  existing  health  care  programs. 
With  better  allocation  of  resources,  and 
hopefully,  consolidation  of  categorical 
programs  into  broader  programs,  we 
can  fund  new  initiatives  in  disease  pre- 
vention, nutrition,  and  health  promotion 
and  still  achieve  the  goal  of  containing 
overall  increases  in  health  care  costs. 

Mr.  President,  I  emphasize  again  that 
the  answers  to  most  of  the  health  prob- 
lems facing  us  today  lie  in  prevention 
and  positive  health  promotion.  We  must 
help  bring  movement  in  these  areas  by 
changing  funding  priorities  and  develop- 
ing new  health  education  programs  for 
both  health  care  providers  and  the  pub- 
lic. The  need  for  such  programs  was 
brought  f orcefuHy  to  my  attention  when 
I  chaired  hearings  on  nutrition  education 
in  medical  schools  held  by  the  Nutri- 
tion Subcommittee  of  the  Agriculture 
Committee  on  September  20,  1978.  There 
was  unanimous  agreement  among  the 
witnesses  that  nutrition  education  need- 
ed to  be  expanded  in  medical  education 
and  that  most  physicians  in  private 
practice  are  inadequately  prepared  to 
provide  good  nutrition  counseling  to 
their  patients. 

This  amendment  represents  a  positive 
step  toward  reallocation  of  health  re- 
sources for  disease  prevention  and 
promotion  of  good  health  habits.  In  the 
long  run,  these  programs,  if  successful, 
will  both  improve  the  health  and  well- 
being  of  most  Americans  and  reduce  the 
rate  of  growth  In  health  care  costs.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  effort. 

BxHiBrr  I 

Don't  Junk  Yonnt  Body  10  Tears  Too 
Soon 

Tou  may  have  ten  good  years  In  your  body 
that  you  don't  even  know  about.  That's 
what  recent  research  on  7,000  people  Indi- 
cates. 

A  California  *  study  shows  that  people 
who  follow  7  simple  rules  can  expect  an 
actual  eleven  extra  years  of  life.  Really. 

What  are  the  seven  rules? 

Eat  Breakfast. 

Eat  three  square  meals  a  day,  and  avoid 
snacklng. 

Get  7  to  8  hours  Bleep  every  day. 

Oet  moderate  eterclse  two  or  three  tlnies 
a  week. 

Keep  your  weight  within  normal  bounds. 

Drink  only  In  moderation  or  not  at  all. 

Don't  smoke  cigarettes.  (Or  If  you  do,  limit 
It  closely.) 

Nothing  new,  you  may  say.  True,  but  look 
at  these  as  a  "life"  package.  That's  what's 
new.  The  statistics  bear  out  that  people  who 
follow  6  or  7  steps  of  this  package  live  much 
longer.  Those  who  follow  0  to  3  of  them  Just 
don't  average  as  long  a  life.  So  the  more  of 
these  rules  you  yourself  observe,  the  better 
your  chance  of  realizing  all  your  potential 
for  living.  And  you'll  feel  a  lot  better,  too. 

Remember,  staying  healthy  Is  primarily 
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*  Nedra  B.  Bdloc,  Human  Population 
Laboratory,  California  State  Department  of 
Public  Health,  Berkeley,  Ca.  Lester  Breslow, 
M.D.,  M.P.H.,  Dean  of  the  School  of  Public 
Health,  University  of  California,  Los  Angeles, 
Ca. 


your  responsibility,  not  that  of  doctors  and 
drugs. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Maine  (Mr.  Hathaway)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Mr.  Hatrawat 

I  would  like  to  express  my  support  for 
S.  2474,  the  Health  Services  Extension  and 
Primary  Health  Care  Act  of  1978,  which  I  was 
pleased  to  cosponsor.  This  bill  extends  a 
number  of  existing  programs  which  provide 
health  care  services  to  the  49  million  Ameri- 
cans living  in  medically  underserved  areas. 
It  emphasizes  primary  and  preventive  health 
care  services  through  which  substantial  sav- 
ings in  terms  of  costs  and  human  suffering 
can  be  realized. 

The  legislation  extends  public  health  serv- 
ice programs  designed  to  address  hyperten- 
sion, lead  paint  poisoning,  genetic  diseases, 
venereal  disease,  and  hemophilia,  a?  well  as 
those  which  provide  for  comprehensive  pub- 
lic health  services,  childhood  immunizations, 
rodent  control,  home  health  services,  emer- 
gency medical  services,  migrant  health  cen- 
ters, community  health  centers,  and  the  Na- 
tional Health  Service  Corps.  In  addition,  the 
bin  establishes  a  program  of  hospital  affil- 
iated primary  care  centers  to  address  the 
problems  created  when  primary  ctu-e  services 
are  sought  in  hospital  outpatient  depart- 
ments or  emergency  rooms. 

Of  primary  Importance  to  me  Is  Section 
373  of  the  bill,  providing  for  demonstration 
of  new,  improved,  or  expanded  primary 
health  and  dental  care  delivery  mechanisms 
for  medically  underserved  populations.  This 
provision  Is  an  outgrowth  of  S.  2780,  the 
Rural  Health  Assistance  Act  of  1978.  which 
I  was  pleased  to  Introduce  in  March. 

That  greater  federal  attention  must  be 
focused  on  health  care  in  rural  areas  became 
clear  during  the  hearings  of  the  Senate  Sub- 
committee on  Health  which  I  chaired  in 
Bangor,  Maine  in  July  1977.  and  in  Washing- 
ton, D.C.  last  February.  Sixty  percent  of  the 
medically  underserved  population  in  this 
country  live  in  rural  areas.  Many  Indicators 
of  health  status  Indicate  a  serious  and  grow- 
ing disparity  in  the  health  of  rural  Amer- 
icans in  contrast  to  the  nation  as  a  whole. 
Experts  in  rural  health  have  indicated  that 
low  population  density  creates  special  prob- 
lems since  the  critical  mass  of  people  In  an 
area  is  often  far  less  than  that  usually  re- 
quired for  services,  resources,  or  facilities. 
There  are  more  elderly  poor  people  and  more 
elderly  residents  In  rural  areas,  often  requir- 
ing more  care  than  the  general  population, 
and  fewer  residents  are  covered  by  health 
Insurance  than  their  urban  counterparts. 

The  need  for  services  is  great,  yet  the  avail- 
ability of  services  is  sorely  limited.  There  is 
still  a  critical  shortage  of  physicians,  den- 
tists, and  other  health  care  professionals  In 
rural  areas.  Emergency  medical  services  are 
less  available,  and  accessibility  to  the  limited 
care  that  Is  available  Is  restricted  by  long 
distances,  geographic  barriers,  and  inade- 
quate transportation  services. 

Congress  has  been  taking  steps  to  improve 
the  availability  of  health  care  in  rural  lo- 
cales. For  example  the  Rural  Health  Clinics 
Act  was  recently  passed  to  extend  Medicare 
and  Medicaid  coverage  to  nurse  practitioners 
and  physician  assistants  in  rural  health 
clinics.  I  was  pleased  to  cosponsor  this  meas- 
ure as  I  believe  It  will  make  care  accessible 
to  communities  which  lack  adequate  cover- 
age by  doctors.  There  are  70  such  communi- 
ties In  Maine  alone. 

While  some  progress  is  being  made,  we  still 
have  a  long  way  to  go.  The  level  of  federal 
attention  to  the  problems  of  rural  America  Is 
still   inadequate.   This   Is   particularly   true 
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where  the  health  of  our  citizens  is  concerned. 
While  more  than  one  half  of  the  medically 
underserved  Americans  live  in  niral  areas, 
they  receive  less  than  25%  of  the  available 
federal  funds.  Testimony  at  the  Health  Bub- 
conunittee  hearings  revealed  that  HEW  cur- 
rently spends  more  than  $7.50  for  every 
medically  underserved  urban  resident,  but 
only  about  $2.26  for  each  rural  person  in  a 
medically  underserved  area. 

Section  373  Is  designed  to  rectify  that  im- 
balance. At  the  same  time,  it  recognizes  the 
need  for  research  and  demonstration  pro- 
grams to  improve  health  care  in  urban  areas 
as  well.  Consequently,  it  authorizes  grants 
and  contracts  for  projects  to  provide  health 
and  dental  care  to  medically  underserved 
populations  in  both  rural  and  urban  areas, 
vTith  one  authorization  for  projects  in  rural 
areas  and  a  smaller  authorization  for  those 
in  urban  areas. 

This  provision  is  Intended  to  encourage  in- 
novative approaches  to  the  delivery  of  care, 
drawing  on  existing  resources  as  well  as  iden- 
tifying and  attracting  new  ones.  It  is  in- 
tended to  allow  for  maximum  flexibility 
without  imposing  administrative  require- 
ments such  as  those  required  of  community 
health  centers,  which  might  be  difficult  or 
impossible  to  meet.  Furthermore,  it  will  re- 
place the  Health  of  Underserved  Rural  Areas 
program  with  a  permanent  statutory 
authority. 

With  respect  to  the  amendments  to  be  of- 
fered on  the  floor  on  this  bill.  I  have  Joined 
with  other  members  of  the  Committee  in 
offering  a  substitute  to  the  Coounlttee- 
reported  bill  to  make  downward  adjustments 
In  some  of  the  funding  levels  to  bring  S.  2474 
within  the  ceiling  established  in  the  Budget 
resolution,  while  providing  for  real  growth 
at  the  same  time. 

I  have  also  cosponsored  S.  3116,  the  Dis- 
ease Prevention  and  Health  Promotion  Act 
of  1978.  which  was  reported  unanimously  by 
the  Committee  on  Human  Resources  on 
August  25.  1978.  and  will  be  offered  as  an 
amendment  to  S.  3474.  This  legislation  ex- 
tends for  fiscal  years  1980  and  1981  a  num- 
ber of  expiring  programs  related  to  disease 
prevention  and  health  promotion.  In  addi- 
tion. It  complements  these  programs  with 
additional  authorities  to  improve  the  ability 
of  state  and  localities  to  work  toward  pre- 
vention of  the  five  leading  causes  of  death 
and  disabiUty.  It  focuses  on  state  and  local 
Initiative  In  planning  and  carrying  out  pre- 
vention programs  and  provides  incentives 
for  states  and  localities  to  increase  their  own 
Investment  in  such  activities.  I  am  pleased 
that  this  measure  includes  provisions  which 
I  offered  in  Committee  to  ensure  that  funds 
for  project  grants  for  preventive  health 
services  will  be  equitably  distributed  between 
rural  and  urban  areas  and  that  demonstra- 
tions of  intensive  and  comprehensive  com- 
munity-based programs  will  be  conducted 
in  both  rural  and  urban  areas. 

It  has  become  Increasingly  clesir  that  an 
expanded  national  commitment  to  disease 
prevention  and  health  promotion  is  essen- 
tial If  we  are  to  put  a  lid  on  skyrocketing 
health  expenditures  and  improve  our  c\ir- 
rently  stagnating  health  Indices.  At  present, 
less  than  3%  of  every  health  care  doUar 
is  spent  on  disease  prevention  and  health 
promotion.  While  we  have  improved  access 
to  health  care  in  recent  decades,  it  Is  no 
wonder  that  we  have  made  relatively  little 
progress  in  improving  the  health  of  our 
nation. 

With  a  concentrated  effort  on  prevention, 
however,  I  believe  we  can  Improve  our 
health.  This  was  supported  at  recent  Health 
Subconunlttee  hearings  during  which  wit- 
nesses testified  about  dramatic  new  evidence 
of  the  effectiveness  of  activities  aimed  at 
the  prevention  of  the  chronic  Illness,  such 
as  heart  disease,  cancer,  and  stroke,  which 


are  now  our  nation's  leading  klUers  and 
crtpplers. 

We  now  have  an  opportunity  to  take  Um 
lead  In  disease  prevention  and  health  pro- 
motion and  to  provide  incentives  to  atatM 
and  localities  to  do  the  same.  8.  3116  pro- 
vides the  vehicle,  and  I  urge  my  cOUeaguM 
to  adopt  it  as  an  amendment  to  8.  3474. 

•  Mr.  RIEGL£.  Mr.  President,  I  support 
and  cosponsor  the  diseaM  prevention 
amendment  offered  by  Senator  KxmnniT, 
but  I  feel  In  some  respects  it  does  not 
go  far  enough.  I  ask  that  my  additional 
views  to  the  Human  Resources  Commit- 
tee report  on  S.  3116  be  printed  In  the 
Record  so  that  my  colleagues  wUl  be 
aware  of  these  inadequacies  in  the  cur- 
rent legislation. 

The  additional  views  follow : 
AsDmoNAL  Views   or   Sshator   Domaib  W. 

RlHSLE 

The  American  public  Is  constantly  con- 
fronted today  with  statistics  revealing  rapidly 
increasing  public  expendttures  for  medical 
care.  We  are  told  that  "health  expenditures" 
tripled  between  1965  and  1976,  and  that  fiscal 
year  1977  expenditures  for  "health  care" 
were  over  $160  billion.  These  figures  are  im- 
portant to  focus  attention  on  the  need  to 
control  medical  expenditures,  but  the  ter- 
minology used  to  describe  the  expenditures 
provides  an  interesting  insight  Into  the  na- 
ture of  our  health  cauie  system.  Phrases  such 
as  "health  care"  and  "health  exi>endltures" 
are  to  a  great  degree  misnomers  which  could 
better  be  described  as  "disease  treatment" 
and  "disease  treatment  expenditures"  re- 
spectively. The  United  States  does  not  cur- 
rently have  an  active  national  policy  of 
disease  treatment. 

The  disease  prevention  bills  which  Senator 
Kennedy  Introduced  and  I  cosponsored 
(S.  3115,  S.  3116,  S.  3117,  and  S.  3118)  prom- 
ise a  fundamental  conceptual  departure 
from  current  health  care  policy  In  this  Na- 
tion. Tf  enacted,  these  proposals  would  add  a 
dimension  to  oxii  health  care  policy  that  can 
truly  be  termed  "health  care".  Rather  than 
simply  pouring  funds  Into  remedying  dis- 
eases that  have  already  occurred,  these  bills 
concentrate  their  efforts  on  controlling  dis- 
ease at  its  origin.  I  am  convinced  that  disease 
controlled  at  its  origin  will  have  the  con- 
comitant virtue  of  reducing  pubUc  expendi- 
tures for  combatting  that  disease.  As  such, 
S.  3116  as  reported  by  this  cosunlttee  has 
my  full  and  active  support. 

Yet  the  bill  In  its  present  form  Is  incom- 
plete. I  had  hoped  that  the  prevention  bill 
reported  by  the  Human  Resources  Commit- 
tee would  contain  a  food  safety  and  labeling 
section.  I  believe  for  two  reasons  that  the 
need  for  a  food  labeling  section  In  the  pre- 
vention package  Is  Imperative. 

First,  food  labeling  is  perhaps  the  most 
natural  and  crucial  constltutlent  of  a  disease 
prevention  policy.  Six  of  the  10  leading  causes 
of  death  in  the  United  States  have  been 
linked  to  diet.  Overconsumption  of  fat. 
cholesterol,  salt  sugar,  alcohol,  and  other 
foods  and  food  ingredients  has  been  widely 
implicated  m  the  unacceptably  high  and  in- 
creasing incidence  of  morbidity  and  mortality 
from  heart  disease,  cancer,  and  other  lethal 
Illnesses. 

As  formulators  of  public  policy  the  Con- 
gress has  the  responsibility  to  provide  the 
consuming  public  with  the  best,  most  com- 
prehensive Information  on  matters  pertain- 
ing to  the  pubUc  health.  Current  labeling 
law,  however,  exempts  for  various  reasons 
certain  food  ingredients  from  mandatory  dis- 
closure, and  thereby  renders  the  consximer 
Incapable  of  controlling  his  or  her  diet. 

Which  leads  to  my  second  point,  namely 
that  the  public  Is  ready  to  receive  more  nu- 
tritional information  and  advice.  A  recent 
Food  Marketing  Institute  survey  indicated 
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Ml  avid  and  growing  public  Interest  In  nu- 
trition. Of  th«  UuUytduals  aurveyed  by  FMI, 
77  percent  were  more  Intereated  In  nutrition 
than  a  few  years  ago.  Seventy-eight  percent 
of  the  reapondenta  aald  that  they  wanted 
more  labeling  information,  and  68  percent 
aald  that  they  wanted  more  thorough  nutri- 
tion labeling  even  If  It  raised  costs  by  a  few 
cents.  In  addition,  the  FMI  report  revealed 
that  moat  consumers  cited  the  Government 
and  the  food  Industry  as  bearing  the  geratest 
rwponalblUty  for  informing  the  public  about 
proper  nutrition. 

Clearly,  the  time  has  arrived  for  compre- 
hensive food  labeling  legislation.  The  vast 
majority  of  available  scientific  evidence  Indl- 
catea  a  connection  between  diet  and  disease, 
and  the  American  public  is  demanding  bet- 
ter information  about  the  content  of  their 
food. 

Congress  has  discussed  the  need  for  com- 
prehensive food  labeling  legislation  since 
1971.  The  Senate  enacted  labeling  bills  in 
1071.  1S74,  and  1070  all  of  which  died  tn 
the  House.  Now  that  the  House  has  demon- 
strated an  Interest  In  labeling  legislation  the 
Senate  does  not  appear  to  have  time  to  de- 
vote to  this  critical  need. 

I  hope  that  another  Congress  will  not  pass 
without  passage  of  food  labeling  and  safety 
legislation.  We  cannot  be  said  to  have  a 
complete  preventive  health  care  policy 
absent  strong  food  labeling  requirements.  I 
hope  the  Human  Resource  Committee  and 
the  Congreea  will  enact  labeling  legislation 
early  next  year  and  tie  It  to  the  disease 
prevention  measures  we  hope  to  adopt  this 
7Mur.« 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  on  the 
amendment. 

The  PRESmma  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
the  remainder  of  his  time? 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time  on  this  amend- 
ment. 

The  PRESmma  officer.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

"nie  amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to^ 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

Hie  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXifDiaifT  NO.  lese 

(Purpose:  Amend  the  Kennedy  substitute  to 
S.  3474  with  S.  3010.  the  Adoleecert  Health. 
Services,  and  Pregnancy  Prevention  and 
Okie  Act) 

Mr.  KENNEDY.  Mr.  President,  In 
behalf  of  myself,  Mr.  Williams,  :ir. 
ScHWUKii,  Mr.  Hathaway,  Mrs. 
HuKPRitxT,  Mr.  LiART,  Mr.  Randolph, 
Mr.  PcLL,  and  Mr.  Mklcrir,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  Its  Immediate  consideration. 

The  PRE8ID1NO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Massachusetts  (Mr. 
KnntSBT),  for  himself  and  others,  pronoses 
an  imprinted  amendment  numbered  lOSO: 

At  the  end  of  the  Kennedy  substitute,  add 
the  following  new  titles : 

TTTlJi  VI — OBAMT  PROGRAM 
mfonfoi  AMD  PUBPoau 
S«c.  eoi.  (a)  The  Congress  finds  that — 
(1)  adolescents  are  at  a  high  risk  of  un- 
wanted pregnancy; 


(2)  In  107S,  almost  1.000,000  adolescents 
became  pregnant  and  nearly  600,000  carried 
their  babies  to  term; 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Kennedy  substitute,  add 
the  following  new  titles: 

TITLE  VI— GRANT  PROGRAM 

FnTDINGS  AND  PURPOSES 

Sbc.  601.  (a)  The  Congress  finds  that — 
(1)   adolescents  are  at  a  high  risk  of  un- 
wanted pregnancy; 

(3)  In  107t,  almost  1,000,000  adolescents 
became  pregnant  and  nearly  600,000  carried 
their  babies  to  term; 

(3)  pregnancy  and  childbirth  among  ado- 
lescents, particularly  young  adolescents, 
often  results  In  severe  adverse  health,  social, 
and  economic  consequences,  including:  a 
higher  percentage  of  pregnancy  and  child- 
birth complioations;  a  higher  incidence  of 
low-blrthwelgbt  babies;  a  higher  frequency 
of  developmental  disabilities;  higher  infant 
mortality  and  morbidity;  a  decreased  likeli- 
hood that  adolescent  marriage  will  end  in 
divorce;  and  higher  risks  of  unemployment 
and  welfare  dependency; 

(4)  an  adolescent  who  becomes  pregnant 
once  Is  likely  to  experience  rapid  repeat  preg- 
nancies and  childbearing,  with  increased 
risks; 

(5)  the  problems  of  adolescent  pregnancy 
and  parenthood  are  multiple  and  complex 
and  are  best  approached  through  a  variety 
of  Integrated  and  e8°ential  services; 

(6)  such  services,  including  a  wide  array 
of  educational  and  supportive  services,  often 
are  not  available  to  the  adolescents  who  need 
them,  or  are  available  but  fragmented  and 
thus  of  limited  effectiveness  in  preventing 
pregnancies  and  future  welfare  dependency; 
and 

(7)  Federal  policy  therefore  should^ncour- 
age  the  development  of  appropriate  health, 
educational,  and  social  services  where  they 
are  now  lacking  or  Inadequate,  and  the  bet- 
ter coordination  of  existing  services  where 
they  are  available  in  order  to  prevent  un- 
wanted early  and  repeat  pregnancies  and  to 
help  adolescents  become  productive.  Inde- 
pendent contributors  to  family  and  com- 
munity life. 

(b)  Therefore,  the  purposes  of  this  Act 
are — 

(1)  to  establish  better  coordination,  inte- 
gration, and  linkages  among  existing  pro- 
grams in  ordsr  to  expand  and  Improve  the 
availability  of,  and  access  to,  needed  com- 
prehensive community  services  which  assist 
In  preventing  unwanted  initial  and  repeal 
pregnancies  among  adolescents,  enable  preg- 
nant adolescents  to  obtain  proper  care  and 
assist  pregnant  adolescents  and  adolescent 
parents  to  become  productive  Independent 
contributors  to  family  and  community  life, 
with  primary  emphasis  on  services  to  adoles- 
cents who  are  17  years  of  age  and  under  and 
are  pregnant  or  who  are  parents; 

(2)  to  expand  the  availability  of  such 
services  that  are  essential  to  that  objective; 
and 

(3)  to  promote  innovative,  comprehensive, 
and  Integrated  approaches  to  the  delivery 
of  such  services. 

DETiNrrioNs 

BBC.  602.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "Secretary"  means  the  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare: 

(2)  "eligible  person"  means — 

(A)  with  regard  to  the  provision  of  all 
necessary  core  services  and  such  necessary 
supplemental  services  as  may  be  available. 


a  pregnant  adolescent  or  an  adolescent  par- 
ent; or 

(B)  with  regard  to  the  provision  of  the 
services  described  In  paragraphs  (3)  (A), 
(3)(B),  and  (3)(G)  and  referral  to  such 
other  services  which  may  be  appropriate,  a 
nonpregnant  adolescent; 

(3)  "eligible  grant  recipient"  means  a 
public  or  nonprofit  private  organization  or 
agency  which  demonstrates,  to  the  satisfac- 
tion of  the  Secretary,  the  capability  of  pro- 
viding in  a  single  setting  all  core  services 
or  the  capabilit^r  of  creating  a  network 
through  which  all  core  services  would  be 
provided; 

(4)  "core  services"  means  those  services 
which  shall  be  provided  by  all  grantees  which 


(A)  pregnancy  testing,  maternity  coimsel- 
ing,  and  referrel  services; 

(B)  family  planning  services,  except  that 
such  services  for  nonpregnant  adolescents 
shall  be  limited  to  counseling  and  referral 
unless  suitable  and  appropriate  family  plan- 
ning services  are  not  otherwise  available  In 
the  community; 

(C)  primary  and  preventive  health  services 
including  pre-  and  post-natal  care; 

(D)  nutrition  information  and  counseling; 

(E)  referral  for  screening  and  treatment 
of  venereal  disease; 

(F)  referral  to  appropriate  pediatric  care; 

(0)  educational  services  in  sexuality  and 
family  life,  including  family  planning  In- 
formation; 

(H)  referral  to  appropriate  educational 
and  vocational  services; 

(1)  adoption  counseling  and  referral  serv- 
ices; and 

(J)  referral  to  other  appropriate  health 
services. 

(5)  "suaplemeotal  services"  means  those 
services  which   may   be   provide   and  are — 

(A)  child  care  sufllclent  to  enable  the  ado- 
lescent parent  to  continue  her  education  or 
to  enter  into  emplojrment; 

(B)  consumer  education  and  homemaking; 

(C)  counselin<;  for  extended  family  mem- 
hers  of  the  eligible  person; 

(D)  transportation;  and 

(E)  such  other  services  consistent  with 
the  purposes  of  this  Act  as  the  Secretary 
may  approve  in  accordance  with  regulations 
promulgated  bv  tlie  Secretary; 

(6)  "adolescent  parent"  means  a  parent 
under  the  age  of  81. 

AUTHORrrT  TO  MAKE  GRANTS 

Sec.  603.  The  Secretary  may  make  grants 
to  further  the  purposes  of  this  Act  to  eligible 
grant  recipients  which  has  submitted  an 
anplication  which  the  Secretary  finds  meets 
the  requirements  of  section  606  for  prelects 
which  the  Secretary  determines  will  help 
communities  provide  core  and  sunolemental 
services  in  easily  accessible  locations,  assure 
a  continuity  of  services  and  appropriate  as- 
sistance, and  coordinate.  Integrate,  and 
establish  linkages  amone  such  services.  Proj- 
ects shall,  as  appropriate,  provide,  suople- 
ment.  or  improve  the  quality  of  such  services, 
and  in  providing  services,  give  nrimary  em- 
phasis to  adolescents  who  are  17  years  of  age 
or  under  and  are  pregnant  or  who  are 
parents. 

trsts  or  GRANTS 

Sec.  604.  (a)  Funds  provided  under  this 
Act  may  be  used  by  grantees  only  to — 

(1)  provide  core  services  to  eligible  persons; 

(2)  coordinate,  inteerate,  and  provide 
linkages  among  provides  of  core,  supple- 
mental, and  other  services  for  eligible  per- 
sons in  furtherance  of  the  purposes  of  this 
Act: 

(3)  provide  supplemental  services  where 
such  services  are  not  adeouate  or  not  avail- 
able to  eligible  persons  in  the  community 
and  which  are  estential  to  the  care  of  preg- 
nant adolescents  and  to  the  prevention  of 
adolescent  pregnancy; 

(4)  plan  for  the  administration  and  co- 
ordination   of    pregnancy    prevention    and 
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pregnancy-related  services  for  adolescents 
which  will  fturther  the  objectives  of  this 
Act;    and 

(6)  fulfill  assurances  required  for  grant 
^>proval  by  section  606. 

(b)  Grantees  shall  charge  fees  for  services 
only  pursuant  to  a  fee  schedule,  ai^roved  by 
the  Secretary  as  a  part  of  the  application 
described  in  section  606,  which  bases  fees 
charged  by  the  grantee  on  the  Income  of  the 
eligible  person  or  the  parents  or  legal  guard- 
ians of  the  eligible  person  and  takes  Into 
accoimt  the  difficulty  adolescents  face  in 
obtaining  resources  to  pay  for  services.  In  no 
case  may  a  grantee  discriminate  with  regard 
to  the  provision  of  services  to  any  individual 
because  of  that  individual's'  InabUlty  to  pro- 
vide payment  for  such  services. 
FSioarriES,  amounts,  and  duration  of  grants 

Sec  606.  (a)  In  approving  applications  for 
grants  under  this  Act,  the  Secretary  shall 
give  priority  to  applicants  who — 

(1)  serve  an  area  where  there  Is  a  high 
Incidence  of  adolescent  pregnancy; 

(2)  serve  an  area  where  the  incidence  of 
low-Income  families  is  high  and  where  the 
availability  of  pregnancy-related  services  is 
low; 

(3)  show  evidence  of  having  the  ability  to 
bring  together  a  wide  range  of  needed  care 
and,  as  appropriate,  supplemental  services  In 
comprehensive  single-site  projects,  or  to 
establish  a  well-Integrated  network  of  such 
services  (appropriate  for  the  target  popula- 
tion and  geographic  area  to  be  served  includ- 
ing the  special  needs  of  rtiral  areas)  for 
adolescents  at  risk  of  Initial  or  repeat 
pregnancies; 

(4)  wUl  utilize  to  the  maximum  extent 
feasible,  existing  available  programs  and  fa- 
cilities such  as  neighborhood  and  primary 
health  care  centers,  family  planning  clinics, 
children  and  youth  centers,  maternal  and 
Infant  health  centers,  regional  rural  health 
facilities,  schotol  and  other  educational  pro- 
grams, mental  health  programs,  nutrition 
programs,  recreation  programs,  and  other  on- 
going pregnancy  prevention  and  pregnancv- 
related  services; 

(5)  make  use,  to  the  maximum  extent  fea- 
sible, of  other  Federal,  State,  and  local  funds 
programs,  contributions,  and  other  third- 
party  reimbursements; 

(6)  can  demonstrate  a  community  com- 
mitment to  the  program  by  making  avaUable 
to  the  project  non-Federal  funds,  personnel 
and  facilities;  and 

(7)  have  Involved  the  community  to  be 
served,  including  public  and  private  agen- 
cies, adolescents,  and  families,  in  the  plan-" 
nlng  and  implementation  of  the  project. 

(b)  (1)  The  amount  of  a  grant  under  this 
Act  shall  be  determined  by  the  Secretary 
based  on  factors  such  as  the  incidence  of 
adolescent  pregnancy  in  the  geographic  area 
to  be  served,  and  the  adequacy  of  pregnancy 
prevention  and  pregnancy-related  services  in 
the  area  to  be  served. 

(2)  In  making  grants  under  this  Act,  the 
secretary  shall  consider  the  special  needs 
or  rural  areas  and,  to  the  maximum  extent 
practicable,  shall  distribute  funds  In  con- 
sideration of  the  relative  number  of  adoles- 
cents In  such  areas  in  need  of  such  services. 

(c)(1)  A  grantee  may  not  receive  funds 
under  this  Act  for  a  period  in  excess  of  5 
years. 

(2)  Subject  to  paragraph  (3) ,  a  grant  made 
under  this  Act  may  not  exceed  70  percent  of 
the  costs  of  a  project  assisted  under  this 
Act  for  the  first  and  second  years  of  the 
III.,  }^  ***'*'  y*"  suceeding  the  second 
year  of  the  project  the  amount  of  the  Fed- 
eral grant  under  this  Act  shall  decrease  by 
f°  i^s  than  10  percent  of  the  amount  of 
the  Federal  grant  under  this  Act  In  the 
preceding  year. 

(3)  The  Secretary  may  waive  the  limita- 
tion specified  in  paragraph  (2)  In  any  year  in 
accordance  with  criteria  esUblUhed  by 
regulation. 


■xqunuMKNTS   roa   gsant   aproval 
Sec.  606.  (a)  An  application  for  a  grant 
under  this  Act  shaU  be  In  such  form  and 
contain  such  Information  as  the  Secretary 
may  require,  and  shall  include — 

(1)  an  identification  of  the  Incidence  of 
adolescent  pregnancy  and  related  problems; 

(2)  a  description  of  the  economic  condi- 
tions and  income  levels  In  the  geographic 
area  to  be  served; 

(3)  a  description  of  existing  pregnancy 
prevention  and  pregnancy-related  services, 
including  where,  how,  by  whom  and  to  whom 
they  are  provided,  and  the  extent  to  which 
they  are  coordinated  In  the  geographic  area 
to  be  served; 

(4)  a  description  of  the  major  unmet  needs 
for  services  for  adolescents  at  risk  of  Initial 
or  repeat  pregnancies,  the  number  of  adoles- 
cents currently  served  in  the  area,  and  the 
number  of  adolescents  not  being  served  In 
the  area; 

(5)  a  description  of  how  aU  of  the  core 
services  will  be  provided  In  the  project  using 
funds  under  this  Act  or  otherwise  provided 
by  the  grantee,  to  whom  they  will  be  pro- 
vided, how  they  will  be  coordinated,  inte- 
grated, and  linked  with  other  related  pro- 
grams and  services  and  the  source  or  sources 
of  funding  of  such  core  services; 

(6)  a  description  of  how  adolescents  need- 
ing services  other  than  those  provided  direct- 
ly by  the  grantee  wUl  be  identified  and  how 
access  and  appropriate  referral  to  thoee  aerv- 
ices  (such  as  medicaid;  public  assistance; 
employment  services;  chUd  care  services  for 
adolescent  parents;  and  other  city,  county, 
and  State  programs  related  to  adolescent 
pregnancy)  will  be  provided  including  a  de- 
scription of  the  plan  to  coordinate  such  Ecrv- 
ices  with  activities  funded  under  this  Act; 

(7)  a  description  of  any  fee  schedule  to  be 
used  for  any  services  provided  directly  by 
the  grantee  and  the  method  by  which  it  was 
derived,  together  with  assurances  that  the 
applicant  will  make  every  reasonable  effort 
to  collect  reimbursement  for  Its  costs  In  pro- 
viding services  to  persons  who  are  entitled 
to  have  payment  made  on  their  behalf  for 
such  services  under  any  Federal  or  other  gov- 
ernment program  or  private  Insurance 
program; 

(8)  a  description  of  the  grantee's  capacity 
to  continue  services  as  Federal  fimds  de- 
crease and  in  the  absence  of  Federal 
assistance; 

(0)  a  description  of  the  results  expected 
from  the  provision  of  services  and  activities, 
and  the  procedures  to  be  used  for  evaluating 
those  results; 

(10)  a  summary  of  the  views  of  public 
agencies,  providers  of  services,  and  the  gen- 
eral public  In  the  geographic  area  to  be 
served,  of  the  proposed  use  of  the  funds 
provided  under  a  grant  provided  under  this 
Act  and  a  description  of  procedures  used  to 
obtain  those  views,  and.  In  the  case  of  appli- 
cants who  propose  to  coordinate  services  ad- 
ministered by  a  State,  the  written  comments 
of  the  appropriate  State  officials  re?ponslble 
for  such  services; 

(11)  assurances  that  the  applicant  will 
have  an  ongoing  quality  assurance  program; 

(12)  assurances  that  the  applicant  shall 
have  a  system  for  maintaining  the  confiden- 
tiality of  patient  records  In  accordance  with 
regulations  promulgated  by  the  Secretary: 

(13)  assurances  that  the  applicant  vrlU 
demonstrate  its  financial  responsibility  by 
the  use  of  such  accounting  procedures  and 
other  requirements  as  may  be  prescribed  by 
the  Secretary; 

(14)  assurances  that  the  applicant  (A) 
has  or  will  have  a  contractual  or  other  ar- 
rangement with  the  agency  of  the  State,  In 
which  it  provides  services,  which  admlnlstera 
or  supervises  the  administration  of  a  State 
plan  approved  under  title  XTX  of  the  Social 
Security  Act  for  the  payment  of  all  or  a  part 
of  the  applicant's  costs  in  providing  health 
services  to  persona  who  are  eligible  for  medi- 


cal aaslwtance  imder  such  a  State  plan,  or 
(B)  has  made  or  wlU  make  every  UMiiiiialiia 
effort  to  enter  mto  such  an  aRaagamMit; 

(16)  assurances  that  the  ^ipUeant  liaa 
made  or  will  make  and  will  oontlnue  to  make 
every  reasonable  effort  to  collect  appropriate 
reimbursement  for  Its  ooets  in  proThUag 
health  services  to  persons  who  are  entitled 
to  t>enefits  imder  Utle  V  of  the  Social  Seeo- 
rlty  Act,  to  medical  assistance  under  a  State 
plan  ^>proved  under  tlUe  ZIX  of  aoch  Act.  at 
to  assistance  for  medical  nrmneee  tinder  any 
other  public  ami  stance  program  or  private 
health  Insurance  program; 

(16)  assurances  that  the  applicant  bee  or 
will  make  and  will  continue  to  make  every 
reasonable  effort  to  collect  appropriate  reim- 
bursement for  Its  costs  in  providing  aervloes 
to  persons  entitled  to  services  under  title 
XX  of  the  Social  Security  Act; 

(17)  assurances  that  the  KpflOcaeat  (A)  has 
prepared  a  schedule  of  fees  or  payments  for 
the  provision  of  its  servlcee  designed  to  cover 
its  reasonable  costs  of  operation  and  a  cor- 
responding schedtUe  of  dlecounta  to  be 
apolied  to  the  payment  of  such  fees  or  pay- 
ments, which  discounts  are  adjusted  on  the 
basis  of  the  patient's  ability  to  pay,  (B)  has 
made  and  will  continue  to  make  every  reaaon- 
able  effort  (i)  to  secure  from  patients  pay- 
ment for  services  In  accordance  with  such 
schedules,  and  (11)  to  coUect  relmbureement 
for  health  or  other  services  on  the  basis  of 
the  full  amount  of  fees  and  payments  for 
such  services  without  i4>pUcatlon  of  any 
discount,  and  (C)  haa  submitted  to  the 
Secretary  such  reports  as  he  may  require  to 
determine  compliance  with  this  paragraph; 

(18)  assurances  that  the  applicant  will 
make  maximum  use  of  funds  available  under 
title  X  of  the  Public  Health  Service  Act; 

(10)  assurances  that  the  acceptance  by 
any  individual  of  family  planning  aer vices 
or  family  planning  or  population  growth  in- 
formation (Including  educational  materials) 
provided  through  financial  aaalstnace  under 
this  title  shall  be  voluntary  and  shall  not  be 
a  prerequisite  to  eligibility  for  or  receipt  of 
any  other  service  fiuiilshed  by  the  applicant; 

(30)  assurances  that  fees  collected  by  the 
applicant  for  services  rendered  In  accordance 
with  this  Act  shall  be  used  by  the  applicant 
to  further  the  purposes  of  this  Act; 

(21)  assurances  that  unemanclpated  mi- 
nors requesting  services  from  the  applicant 
will  be  enco\u-aged,  whenever  feasible,  to 
consult  with  their  parents  with  respect  to 
such  services; 

(22)  assurances  that  aU  pregnant  adcries- 
cents  receiving  services  will  be  Informed  of 
the  avaUablUty  of  counseling  (either  by  the 
entity  providing  core  sei  vices  or  through  a 
referral  agreement  with  such  other  entity 
which  provides  such  counseling)  on  all  op- 
tions, regarding  her  pregnancy; 

(23)  assurances  that  primary  emphasis  for 
services  paid  for  with  funds  under  this  Act 
shall  be  given  to  i»«gnant  adolescents  and 
adolescent  parents  17  and  under  who  are  not 
able  to  obtain  needed  assistance  through 
other  means;  and 

(24)  assurance  that  funds  received  under 
this  Act  shall  not  cupplant  fimds  received 
from  any  other  Federal,  State,  or  local  pro- 
gram or  any  private  sources  of  funds. 

(b)  Bach  grantee  which  participates  In  the 
program  establlsbed  by  this  title  shall  make 
such  reports  concerning  Ita  use  of  Federal 
funds  as  the  Secretary  may  required.  Reports 
shall  include  the  Impact  the  project  has  had 
on  reducing  the  rate  of  first  and  repeat  preg- 
nancies among  adoleecmvta,  and  the  effect  on 
factors  usually  aasoclated  with  welfare  de- 
pendency. 

(c)  The  Secretary  ahall  provide  the  Gov- 
em<»'  of  each  State  ot^les  of  ^>pllcatlona 
received  for  granta  under  this  Act  from  ap- 
plicanu  within  such  State.  The  Oovemor 
shall  have  a  pMlod  of  60  days  from  receipt  of 
such  copies  to  review  and  submit  oommenti 
to  the  Secretary. 

(d)  No  an>Ucatlon  submitted  for  a  grant 
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under  this  Act  may  be  an>roTed  unless  the 
Secretary  is  satisfied  that  core  services  shall 
be  available  through  the  grantee  within  a 
reaaonable  time  after  such  grant  Is  received. 

AUTBOalZATION   OF   AI>FBOPKIATIONS 

See.  407.  Fm'  the  purpose  of  carrying  out 
this  title,  there  are  authorized  to  be  appro- 
priated •00,000,000  for  the  fiscal  year  ending 
September  30,  1979,  t70.000.000  for  the  fiscal 
year  ending  September  30, 1980,  and  $80,000,- 
000  for  the  fiscal  year  ending  September  30, 
1981. 

Ttnm  RKsraicnoN 

Sac.  608.  No  funds  for  grants  made  under 
tba  provisions  of  this  Act  may  be  used  for 
payment  for  the  performance  of  an  abortion. 

TITLE  Vn— IMPROVING  COORDINATION 
OF  FEDERAL  AND  STATE  PROGRAMS 
Sec.  701.  (a)  The  Secretary  shall  coordi- 
nate, consistent  with  provisions  of  other 
Federal  law  rejecting  coordination  of  pol- 
icies and  programs.  Federal  policies  and  pro- 
grams providing  services  related  to  preven- 
tion of  Initial  and  repeat  adolescent  pregnan- 
cies.   Among    other    things,    the    Secretary 


(1)  require  that  grantees  under  title  I  re- 
port periodically  on  Federal,  State,  and  local 
programs  or  policies  that  interfere  with  the 
delivery  and  coordination  of  pregnancy  pre- 
vention and  pregnancy-related  services  to 
adolescents; 

(2)  provide  technical  assistance  to  assure 
that  coordination  by  grantees  of  Federal  pro- 
grams at  the  State  and  local  level  will  be 
facUlUted: 

(3)  recommend  legislative  modifications 
of  programs  of  the  Department  of  Health, 
Education,  and  Welfare  that  provide  preg- 
nancy-related services  in  order  to  facilitate 
their  use  as  a  base  for  delivery  of  more  com- 
prehensive pregnancy  prevention  and  preg- 
nancy-related services  to  adolescents; 

(4)  give  funding  priority,  where  appropri- 
ate, to  grantees  using  single  or  coordinated 
grant  applications  for  multiple  programs; 
and 

(6)  give  priority,  where  appropriate,  to  pro- 
viding funding  under  existing  Federal  pro- 
grama  to  projects  providing  comprehensive 
pregnancy  prevention  and  pregnancy-related 
services. 

(b)  A  State  using  funds  provided  under 
title  I  to  improve  the  delivery  of  pregnancy 
prevention  and  pregnancy-related  services 
throughout  the  State  shall  coordinate  its  ac- 
tivities with  programs  of  local  grantees,  if 
any,  that  are  funded  under  title  I. 

(c)  The  Secretary  shall  set  aside,  in  each 
fiscal  year,  not  less  than  1  percent  nor  more 
than  3  percent  of  the  funds  appropriated  un- 
der this  Act  for  evaluation  of  activities  under 
titles  I  and  n  and  shall  designate  a  pro- 
gram unit  to  carry  out  such  evaluations, 
which  shall  be  a  program  unit  other  than  the 
unit  having  primary  administrative  respon- 
sibility for  carrying  out  the  grant  program 
authorized  by  this  Act.  The  Secretary  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  not  later  than  February  1, 1981,  and 
periodically  thereafter  copies  of  summaries  of 
all  such  evalliations. 

MP.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESmiNa  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  8.  2910.  which  is  the  Ado- 
lescent Health,  Services  and  Pregnancy 
Prevention  and  Care  Act  of  1978.  It  has 
been  refashioned  in  the  form  of  an 
amendment  to  the  health  services  bill. 

It  ia  entirely  apprcwriate  that  it  be 
added,  since  health  services  legislation 
deals  with  a  range  of  health  services,  and 
thia  is  one  of  the  essential  pieces  of  the 
legislation  which  was  considered  by  the 


Human  Resources  Committee  and  re- 
ported to  the  Senate  on  August  25,  1978. 

I  offer  this  measure  &ii  an  amendment 
so  that  we  can  take  it  to  the  conference 
with  the  House  of  Representatives  and  be 
able  to  consider  It  with  our  House  col- 
leagues in  the  conference. 

Mr.  President,  S.  2410  was  administra- 
tion proposal  which  I  introduced  in 
April.  I  have  here  a  letter  from  Secre- 
tary Calif ano  endorsing  the  bill;  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

sccretary  of  health, 
Education,  and  Welfakb, 
Washington,  D.C.,  September  25.  1978. 

Dear  Senator:  During  Senate  considera- 
tion of  S.  2474,  the  Health  Services  Exten- 
sion bill,  I  understand  that  Senator  Ken- 
nedy will  offer  as  an  amendment  S.  2910,  the 
Adolescent  Health,  Services,  and  Pregnancy 
Prevention  and  Care  Act,  as  reported  by  the 
Human  ResouKes  Committee.  I  strongly  urge 
your  support  for  this  amendment. 

This  bill  is  based  on  an  Administration 
initiative  to  deal  with  the  current  problem  of 
adolescent  pregnancy.  Each  year,  over  one 
million  adolescents  become  pregnant  and 
over  600,000  carry  their  pregnancies  to  term. 
The  number  of  births  to  the  youngest  adoles- 
cents is  also  increasing  rapidly.  We  have 
learned  that  almost  one-fifth  of  births  to 
adolescents  art  repeat  births  and  that  about 
one-fourth  of  all  adolescents  15-19  who  have 
babies  become  pregnant  again  within  a  year. 
Teenage  pregnancy  often  produces  numer- 
ous problems  for  the  young  mother,  father, 
and  child  Including  a  high  incidence  of 
school  drop-onts.  a  lack  of  prenatal  health 
care  which  often  results  in  handicapping 
conditions  for  the  child,  increased  Infant 
mortality,  and  welfare  dependency. 

S.  2910  would  address  these  problems  by 
providing  project  grants  to  State  and  local 
agencies  and  to  community  groups  to  link 
and  expand  services  to  help  adolescents  who 
are  pregnant,  young  parents,  and  which  as- 
sist in  preventing  Initial  and  repeat  preg- 
nancies. The  bill  clearly  requires  that  serv- 
ices provide  1  under  this  program  be  coordi- 
nated in  the  community  and  not  duplicate 
existing  programs.  We  believe  that  this  legis- 
lation is  cartfuUy  drawn  to  provide  the 
greatest  number  of  needed  services  and  as- 
sistance to  young  people  in  becoming  pro- 
ductive members  of  communities. 
Sincerely, 

Joseph  A.  Califano,  Jr. 

Mr.  KENNEDY.  Mr.  President,  S.  2910 
is  cosponsored  by  Senators  Williams, 
Javits,  Schweiker,  Hathaway,  Hum- 
phrey, Leahy,  Randolph,  Riegle,  Pell, 
and  Melcheh.  There  is  a  companion  bill 
in  the  House  that  was  introduced  by 
Representatives  Paul  Rogers  and  John 
Brademas. 

The  probkms  of  teenage  pregnancy 
and  adolescent  sexuality  are  multi- 
faceted  and  have  serious  health,  social, 
moral,  and  economic  Implications,  and 
they  affect  not  only  the  immediate  health 
of  the  mother  and  child  but  their  whole 
future.  In  the  United  States  today  there 
are  over  21  million  young  people  between 
the  ages  of  15  and  19,  and  11  million  are 
sexually  active.  Over  1  million  young 
girls  become  pregnant  each  year  and 
over  600,000  have  live  births. 

On  a  national  level,  we  have  long  been 

aware  of  the  complexity  of  this  problem. 

My  sister,  Eunice  Kennedy  Shriver,  has 

worked  tirdessly  on  helping  pregnant 

adolescents  for  the  last  5  years.  She  was 


largely  responsible  for  setting  up  the 
model  teenage  adolescent  pregnancy 
program  at  the  Johns  Hopidns  Univer- 
sity, which  served  to  provide  a  great  deal 
of  the  supporting  data  for  this  act.  The 
operation  of  tint  model  program  re^ 
fleets  Mrs.  Shriyer's  philosophy  of  pro- 
viding comprehensive,  long  term  serv- 
ices designed  to  help  mothers,  fathers, 
and  babies.  The  results  have  been  strong- 
er families,  healthier  babies,  and  far  few- 
er repeat  unwanted  pregnancies. 

Mr.  President,  the  Congress  began  to 
address  this  prdblem  2  years  ago  when 
Senator  Bayh  and  I  introduced  bills  to 
provide  support,  counseling,  and  services 
for  these  teenagers.  Unfortunately,  many 
believed  the  legislation  was  not  war- 
ranted and  no  action  was  taken.  I  lie- 
lieve  we  can  wait  no  longer  to  develop  a 
comprehensive  program  that  can  effec- 
tively improve  the  status  quo  for  these 
young  girls,  and  we  should  act  now. 

Mr.  President,  we  hear  statistics 
every  day  on  many,  many  issues;  how- 
ever, the  statistics  on  this  particular  is- 
sue are  so  alarming  that  I  think  they 
should  be  reemphaslzed  today.  They 
begin  to  describe  the  magnitude  of  the 
problem.  There  are  11  million  sexually 
active  adolescmts — two  out  of  Ave 
women  and  two  out  of  three  males  be- 
tween the  ages  of  15  and  19.  In  1975, 
approximately  1  million  women  under 
age  20  became  pregnant — about  80  per- 
cent of  these  women  were  unmarried — 
and  most  of  these  pregnancies  were  un- 
planned. There  were  over  600,000  live 
births.  Because  of  the  more  widespread 
use  of  birth  control  there  was  a  decline — 
from  1966  to  1D75— in  the  number  of 
births  to  women  over  20  by  14.4  percent. 
The  decline  for  adolescents,  however, 
was  only  5  percent.  This  decline  for 
adolescents,  however,  masks  the  differ- 
ence between  older  and  younger  adoles- 
cents. The  number  of  births  to  18-  and 
19-year-olds  decreased  by  18  percent  but 
the  number  for  the  15-  to  17-year-olds 
increased  by  22  percent  and  even  more 
Eilarming  the  hdrths  for  those  14  and 
under  increased  by  56  percent. 

Teenage  pregnancy  is  a  problem  of 
many  dimensions  that  cuts  across  all  so- 
cial, education,  and  economic  bound- 
aries. It  occurs  in  every  community,  be 
it  urban,  suburban,  or  rural.  For  the 
individuals  invcived  and  for  their  fami- 
lies, the  accompanying  problems  of 
adolescent  pregnancy  and  chlldbearlng 
are  enormous  and  potentially  devastat- 
ing. The  health,  educational,  social, 
moral,  and  economic  implications  of 
teenage  pregnancy  are  considerable. 
The  young  mother,  particularly  those 
under  15  years  of  age,  may  face  grave 
risks  to  her  health  in  bearing  a  child. 

The  infant  of  an  adolescent  mother 
faces  a  marked,  Increased  risk  of  men- 
tal retardation,  developmental  dlsabiU- 
ties  and  other  handicapping  conditions. 
With  respect  to  education,  pregnancy  is 
the  major  contributing  reason  for  young 
women  not  completing  their  high  school 
education.  Since  educational  attain- 
ment has  a  direct  correlation  to  employ- 
ment prospects  and  career  and  economic 
security,  it  is  not  surprising  to  learn 
that  the  teenage  mother  has  often 
turned  to  welfare  dependency  for  finan- 
cial support  for  herself  and  her  child. 

In  testimony  before  the  committee.  Dr. 
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Kristin  Moore  of  the  Urban  Institute 
indicated  as  an  example  of  the  relation- 
ship between  early  chlldbearlng,  limited 
life  earnings  and  government  depend- 
ency, that  the  disbursement  of  State  and 
Federal  dollars  through  AFDC  (aid  to 
families  with  dependent  children)  in 
1975  to  households  containing  women 
who  bore  their  first  child  when  teenagers, 
was  $4.64  billion,  nearly  half  of  the  total 
expenditure  of  $9.4  billion.  This  welfare 
dependency  is  not  directly  triggered  by 
the  adolescent  pregnancy  Itself,  but 
rather.  Indirectly  sets  off  a  chain  of 
events  such  as  school  dropouts  leading 
to  low  educational  attainment,  earlier 
subsequent  chlldbearlng,  and  increased 
probability  of  early  marriage  and 
divorce.  These  discouraging  factors,  ac- 
companied by  expanded  parental  respon- 
sibilities, often  effectively  undermine 
economic  stabiUty.  Where  health  and 
social  service  support  programs  are  avail- 
able, this  cycle  can  often  be  broken. 

Adolescent  mothers  are  more  likely  to 
have  a  child  with  low  birth  weight  than 
other  women.  Low  birth  weight  is  associ- 
ated with  many  health  problems  in  both 
infants  and  children  Including  sudden 
infant  death  ssmdrome,  cerebral  palsy, 
epilepsy,  mental  retardation,  and  other 
birth  defects. 

Many  of  these  young  mothers  are  still 
children  themselves,  scarcely  able  to  cope 
with  chlldbearlng  and  child  rearing, 
which  is  a  significant  problem  even  to 
the  mature  adult.  Being  so  young  them- 
selves, many  of  these  'mothers  have  little 
appreciation  of  the  general  requirements 
of  parenthood,  as  well  as  of  the  specific 
practices  required  to  bring  up  and  care 
for  a  young  baby.  As  a  consequence, 
many  of  the  children  of  school-aged 
parents  suffer  from  this  lack  of  knowl- 
edge from  their  mothers.  Many  of  them 
find  their  way  into  foster  homes,  and 
some,  unfortimately.  Join  the  group  of 
children  who  are  neglected  and  even 
abused. 

Studies  have  also  shown  that  where 
the  effects  of  factors  such  as  family 
background,  educational  goals,  and  age 
at  marriage  are  controlled  statistically, 
young  women  who  had  the  first  birth 
at  age  15  or  younger  were  found  to 
complete  nearly  2  years  less  schooling 
than  those  who  had  their  first  child  in 
their  twenties. 

Educational  opportunities  for  the 
young,  expectant  mother  are  constricted 
by  societal  attitudes  and  by  lack  of  ade- 
uate  child  care  services.  As  a  result,  she 
faces  a  bleak  future,  limited  employ- 
ment prospects,  poor  chances  of  devel- 
oping a  meaningful  career,  and  life 
long  difficulties  in  providing  financial 
support  for  herself  smd  her  child. 

These  serious  adverse  consequences — 
each  of  which  contribute  to  the  complex 
nature  of  the  adolescent  pregnancy 
problem— Justifies  the  need  for  a  Ved- 
eral  initiative  designed  for  the  develop- 
ment and  implementation  of  community 
based  comprehensive,  multiservice  pro- 
grams which  Integrate  and  supplement 
existing  health,  education,  and  social 
services.  Costs  of  providing  the  health, 
educational,  social  and  economic  serv- 
ices are  likely  to  reap  substantial  bene- 
fits to  society  if  this  approach  assists 


adolescents  in  avoiding  long  term  wel- 
fare dependency. 

There  are  programs  already  in  exist- 
ence that  deal  with  this  array  of  com- 
prehensive services.  The  programs  are 
few  and  scattered  around  the  country — 
this  bill  would  enable  many  more  of 
these  programs  to  begin.  Some  of  the 
present  outstanding  programs  are  the 
New  Futures  School  in  Albuquerque, 
N.  Mex.;  the  Johns  Hopkins  Center  for 
School-Aged  Mothers  and  Their  Chil- 
dren in  Baltimore;  the  Door  in  New 
York  City;  the  Delaware  adolescent 
pregnancy  program;  and  BrookBide 
Family  Life  Center  in  Jamaica  Plain, 
Mass.  They  have  shown  that  an  array 
of  services  offered  to  the  young  mother 
can  make  a  marked  difference  in  her 
educational  attainment,  in  her  ability 
to  cope  with  the  serious  task  of  child 
rearing,  in  reducing  the  repeat  preg- 
nancy rate  and  in  reducing  her  chances 
of  needing  welfare  assistance. 

The  bill  places  the  primary  emphasis 
on  those  pregnant  adolescents  and  ado- 
lescent girls  who  are  parents  and  are  17 
years  of  age  or  younger.  It  is  this  group 
that  constitutes  the  highest  risk  cate- 
gory with  respect  to  negative  health, 
social,  educational,  and  econcxnic  conse- 
quences, and  thus  by  considerably  reduc- 
ing the  projected  target  population, 
limited  dollars  will  be  utilized  to  the 
maximum  level  of  efficiency. 

The  bill  requires  that  every  grantee 
must  provide,  either  in  a  single  site  set- 
ting or  through  a  network  of  comprehen- 
sive services,  certain  essential  "core" 
services  to  eligible  adolescents.  The  com- 
mittee heard  c(»npelling  arguments  for 
this  requirement,  and  believes  that  all 
the  core  services  defined  in  the  bill  are 
absolutely  key  components  to  a  compre- 
hensive strategy  to  address  the  total  pic- 
ture of  adolescent  pregnancy.  This 
should  not  be  construed,  however,  to  be 
Interpreted  that  these  core  services  are 
the  sole  or  exclusive  services  which  are 
critical  to  pregnant  adolescents  or  ado- 
lescent mothers.  The  committee  recog- 
nizes that  other  educational,  vocational, 
■fend  social  services  play  a  crucial  role  in 
the  overall  outcome  for  these  adolescents 
and  thereby,  believes  that  it  would  be 
useful  if  these  were  incorporated  as  part 
of  a  comprehensive  network  of  services. 

Secretary  of  the  Department  of 
Health.  Education,  and  Welfare,  Joseph 
A.  Califano,  Jr.  testified  on  June  14,  1978 
that  this  proposal  is  but  part  of  a 
broader  strategy  of  the  administration 
to  expand  an  array  of  services  to  adoles- 
cents, and  most  particularly  to:  First, 
prevent  unwanted  teenage  pregnancy, 
and  second,  address  the  myriad,  inter- 
related needs  of  pregnant  adolescents, 
and  adolescent  parents.  Secretary  Cali- 
fano explored  for  the  committee  some  of 
the  administration's  other  initiatives  de- 
signed to  focus  on  this  problem.  He  cited 
the  commitment  of  additicmal  mcmeys  in 
the  fiscal  year  1979  budget  to  expand  the 
implementation  of  such  existing  ihx>- 
grams  as:  family  planning,  medicaid, 
maternal  and  child  health,  community 
mental  health  centers,  education  and  re- 
search, representing  an  Increase  of  $148 
million  over  current  efforts. 

I  have  heard  much  criticism  of  the 
failure  of  existing  healUi,  educational 


and  social  services  systems  to  address 
the  devastating  cociseqniences  of  adoles- 
cent pregnancy  in  a  satisfacUwy,  real- 
istic and  comprehensiTe  manner.  To 
date,  Federal  programs  have  been  dif- 
fused and  ill-suited  causing  a  fragmented 
effort  that  has  riddled  the  system  with 
gaps  between  services  and  overall  effi- 
ciency. Therefore,  it  is  my  view  that  the 
complexity  of  the  problem  demands  a 
concentrated,  target  approach  based  on 
a  national  commitment  to  int^rate 
health,  educational,  and  social  services 
in  a  concentrated,  coordinated  effort. 
This  legislation  represents  a  determined 
effort  to  begin  to  effect  such  a  compre- 
hensive program. 

This  bill  will  aid  in  the  coordination 
and  linkage  of  programs  and  services. 
It  will  work  with  Federal,  State,  and 
local  programs.  It  will  not  duplicate  ex- 
isting services.  The  bill  requires  of  the 
grantee  that  there  be  assurances  that 
the  program  tie  in  with  titles  V,  •gnr, 
and  XX  of  the  Social  Security  Act;  title 
X  of  the  PubUc  Health  Service  Act.  and 
other  public  and  private  entities  for 
funding  and  reimbursement.  No  funds 
received  under  this  act  should  supplant 
any  other  Federal,  State,  or  local  pro- 
gram or  other  source  of  funding.  No 
funds  for  grants  made  under  the  provi- 
sions of  this  act  may  be  used  for  payment 
for  the  performance  of  an  abortion. 

The  committee  during  markup  added 
language  requiring  that  grantees  under 
the  £u:t  inform  pregnant  suiolescents  re- 
ceiving services  of  the  availability  of 
counseling  on  all  options  regarding  her 
pregnancy.  The  intentimi  of  this  spedal 
provision  on  counseling  in  no  way  re- 
quires a  grantee  to  provide  such  coun- 
seling itself.  An  alternative  prtHMsal  on 
counseling  which  would  have  made 
mandatory  the  providing  of  counsding 
on  all  options  was  rejected  in  an  8  to  6 
rollcall  vote  of  the  committee.  Instead, 
the  bill  simply  requires  all  pregnant  ado- 
lescents to  be  informed  of  the  availabil- 
ity of  counseling  on  all  options  regard- 
ing her  pregnancy,  and  requires  those 
grantees  who  are  unable  to  directly  pro- 
vide this  counseling  to  establish  a  re- 
ferral agreement  with  another  entity 
which  can  provide  such  counseling. 

This  bill,  Mr.  President,  authorised 
$60  million  for  fiscal  year  1979,  $70  mil- 
lion for  fiscal  year  1980  and  $80  mllll(ui 
fiscal  year  1981.  It  is  part  of  the  admin- 
istration's fiscal  year  1979  budget.  It  is 
a  limited  amount  of  money  to  deal  with 
a  serious  problem.  This  bill  will  aid  not 
only  the  young  mother,  but  also  the  child 
she  bears. 

In  conclusion,  it  has  been  repeatedly 
shown  in  testimony  before  the  commit- 
tee and  in  studies  I  have  read  that  only 
coordinated  programs  such  as  provided 
by  this  bill  can  effectively  deal  with  the 
entire  issue  of  adolescent  pregnancy. 
The  pregnant  adolescent  needs  not  Just 
adequate  prenatal  care,  but  ^  also 
needs  educational  and  vocational  coun- 
seling. She  needs  to  understand  herself 
better,  and  she  needs  to  understand  thtt 
serious  responsibility  she  win  be  taking 
on  as  a  parent.  It  has  been  shown  that 
this  is  not  an  urban  or  a  rural  problem. 
It  is  not  a  problem  of  the  rich  or  poor. 
It  is  a  problem  across  the  country.  The 
pregnant  daughter  of  a  corporate  ezecu- 
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tlve  faces  many  of  the  same  problems  as 
the  pregnant  child  of  a  welfare  recipi- 
ent— problems  such  as  how  to  obtain 
proper  hmlth  care,  whether  or  not  to 
stay  In  school,  how  to  raise  the  child 
If  the  pregnancy  is  carried  to  term,  and 
a  host  of  other  problems.  The  Federal 
Oovemment  can  best  respond  to  this 
problem  with  a  coordhiated  program 
sudi  as  would  be  administered  under  this 
amendment  I  now  offer. 

Therefore,  Mr.  President,  I  urge  fa- 
vorable consideration  of  this  amendment 
to  8.  2474. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President 

Bir.  KENNEDY.  May  I  yield  to  my  col- 
league, the  Senator  from  Pennsylvania? 

Mr.  STAFFORD.  Surely. 

The  PRESIDINO  OFFICER.  "Hie  Sen- 
ator from  Pennsylvania. 

Mr.  SCUWEIKER.  Mr.  President,  I 
rise  in  support  of  this  amendment  and 
this  part  of  the  bill.  I  believe  this  pro- 
gram provides  a  very  necessary  and  im- 
portant part  of  our  health  services  today. 
I  think  the  Important  aspect  of  this 
program,  as  I  understsmd  it,  is  that  it 
fills  a  very  critical  gap  for  teenage  preg- 
nancies, partlctilarly  teenage  girls  who 
want  to  keep  their  child.  I  think  that  is 
a  very  significant  role. 

Back  in  the  old  days  this  was  some- 
thing the  people  did  not  talk  about.  It 
was  hidden,  or  it  was  sort  of  put  into 
the  closet.  This  bill  Is  an  attempt  to  bring 
it  out  in  front,  to  lay  it  on  the  line,  to 
help  that  young  mother  adjust,  and  to 
help  her  raise  her  child,  and  to  have  a 
positive,  constructive,  creative  force  In 
the  community.  I  think  this  is  a  very 
significant  effort.  I  think  it  is  an  effort 
that  has  to  be  done. 

This  proposal,  which  is  based  on  the 
experience  that  private  groups  have  had 
in  this  area,  is  a  very  positive  and  con- 
structive step.  We  can  pretend  this  prob- 
lem does  not  exist,  or  we  can  hope  it  will 
go  away.  We  can  do  a  lot  of  other  things. 
But  I  think  this  Is  a  positive  and  con- 
structive answer  to  a  dliBcult  problem. 

While  It  obviously  is  controversial,  the 
subject  is  controversial.  Yet  Just  because 
it  is  controversial  does  not  mean  we  can- 
not face  up  to  it.  It  does  not  mean  we 
caimot  alleviate  the  problem  or  do  some- 
thing constructive  about  it.  I  think  this 
is  a  reasonable  proposal  to  form  a  posi- 
tive answer  to  a  very  dUOcuIt  problem  in 
a  very  open,  and  direct  way  and  I  sup- 
port it. 

Mr.  MAONUSON.  WiU  the  Senator 
yield  for  a  question? 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  for  a  question. 

Bfr.  MAONUSON.  I  have  been  a  long- 
time member  of  the  board  of  directors  of 
the  Florence  Crittenden  Home.  How 
would  they  fit  into  this  program?  Would 
they  be  eUgible  for  some  type  of  assist- 
ance? 

There  are  othem.  There  are  many, 
siich  as  the  one  in  Albuquerque  and  oth- 
ers like  that. 

Mr.  KENNEDY.  The  answer  is  affirma- 
tive. They  would  be  eligible.  It  is  one  of 
the  intentions  of  the  legislation  to  pro- 
vide that  degree  of  flexibility  for  local 


communities  to  make  judgments  and  de- 
terminations about  on  whom  the  best 
host  organizations  would  be. 

Mr.  MAONUSON.  They  are  almost 
100  percent  private  contributions.  I  think 
we  review  them  over  the  years. 

Mr.  KENNEDY.  That  is  right. 

Mr.  MAONUSON.  WhUe  I  am  on  my 
feet,  may  I  ask  another  question  before 
we  pass  the  bill?  What  is  the  price  tag  on 
the  whole  bill? 

Mr.  KENNEDY.  It  is  a  small  $210  mil- 
lion, Mr.  President. 

Mr.  MAONUSON.  For  the  whole  bill? 

Mr.  KENNEDY.  For  this  bill,  yes. 

Mr.  MAONUSON.  It  authorizes  $210 
million? 

Mr.  KENNEDY.  That  is  correct.  The 
$60  million  is  within  the  President's 
budget. 

Mr.  MAONUSON.  Another  question. 
On  page  15—1  have  a  little  criticism  of 
the  staff.  In  the  beginning,  there  is  no 
contents  page  where  you  can  find  the 
pages  items  are  on.  You  have  to  look  all 
through  it. 

Mr.  KENNEDY.  We  like  to  make  sure 
the  Members  read  the  whole  thing. 

Mr.  MAONUSON.  Well,  I  got  down  to 
page  15.  There,  under  the  "Emergency 
Medical  Services",  of  course,  many  of 
these  programs  are  community-sup- 
ported. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect. 

Mr.  MAONUSON.  We  had  a  pUot  oper- 
ation to  begto  with.  It  happened  to  be 
out  in  my  hometown,  Seattle,  imder 
Emergency  Medical  Services.  Then  Bos- 
ton had  one  and  they  all  have  them  now. 
These  are  very,  very  important. 

Mr.  KENNEDY.  That  is  right. 

Mr.  MAONUSON.  They  save  scores  of 
lives  in  every  community.  I  understand 
that  there  will  be  a  possibility,  although 
I  hope  the  local  people  will  pick  up  most 
of  the  tab — ^which  they  will — but  there 
is  a  possibilit^r 

The  PRESIDINO  OFFICER.  The  time 
of  the  proponents  of  the  amendment  has 
expired.  The  Senator  from  New  York  has 
15  minutes  remaining. 

Mr.  KENNEDY.  I  ask  imanimous  con- 
sent for  an  additional  5  minutes  for  us 
to  conclude  this  colloquy. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAONUSON.  They  would  benefit, 
although  I  hope  the  local  people  in  my 
hometown — the  cities  have  now  picked  it 
up  and  the  fire  department  does  it.  It 
saves  scores  of  lives.  But  we  do  provide 
that  there  be  a  network  of  self-support- 
ing regional  emergency  medical  service 
systems,  thereby  improving  the  accessi- 
bility to  services  and  quality  of  care:  im- 
plementation of  a  demonstration  of  re- 
gional bum  care  delivery  system,  and 
so  on. 

Does  that  only  include  bum  care  or 
does  it  include  heart  attacks  and  things 
like  that? 

Mr.  KENNEDY.  The  Senator  is  correct. 
They  are  so  Included. 

Mr.  MAONUSON.  It  would  not  be 
limited  to  bum  csu'e,  to  that  type  of  bum 
care? 

Mr.  KENNEDY.  Bum  care  is  included. 

Mr.  MAONUSON.  So  if  you  had  a  fire 
or  something  like  that 


Mr.  KENNEDY.  That  is  right. 

Mr.  MAONUSON.  But  as  to  other 
emergency  medical  services,  they  have 
training.  What  $bo\it  training?  Can  we 
get  some  more  people  involved  in  this,  in 
the  training  program? 

Mr.  KENNEDY.  It  is  important  to  have 
adequately  trained  personnel.  This  is 
basically  a  contiAuation  of  that  program. 

Mr.  MAONUSON.  That  is  good,  because 
I  think  in  my  town,  they  estimated  that, 
1  month,  there  were  about  100  people 
that  got  to  the  hospital  quicker  and  did 
not  die,  in  the  heart  cases.  Bum  cases 
are  very  Important,  too. 

So  there  would  be  an  opportunity — al- 
though I  do  not  encourage  the  local  gov- 
ernments to  leave  their  fiscal  responsi- 
bility for  these  tilings,  they  will  have  an 
opportimity  to  get  some  benefit  out  of 
this  bill  to  coorcBnate  things  and  do  the 
things  the  Senator  talks  about — better 
methods,  better  techniques,  and  that  sort 
of  thing.  Is  that  correct? 

Mr.  KENNEDY.  The  Senator  Is  quite 
correct. 

I  appreciate  the  interest  of  the  Senator 
in  the  EMS  program.  Oiu-  good  friend 
from  California  (Mr.  Cranston)  has  been 
a  great  leader  In  the  development  of  that 
program.  We  have  had  it  on  the  books 
now  for  more  than  5  years.  As  the  Sena- 
tor well  knows,  ttie  program  in  his  home 
State,  in  Seattle,  is  one  of  the  best  in 
the  Nation.  It  has  been  because  of  the 
success  of  that  program  that  many  oth- 
ers have  been  patterned  after  it.  That  is 
just  a  continuation,  effectively,  of  past 
programs. 

Mr.  STAFFORD.  Mr.  President,  I  have 
an  unprlnted  amendment  which  I  send  to 
the  desk  and  ask  for  it  to  be  stated  and 
for  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Until  the 
time  on  the  current  amendment  has  ex- 
pired, this  amendment  will  not  be  in 
order,  except  by  unanimous  consent. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  content  that  the  amend- 
ment I  am  offering  to  the  amendment 
offered  by  Senator  Kennedy  may,  at  this 
point,  be  in  order. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  allow  me  to  speak  for  5  minutes 
before  he  does  that  and  make  his  imani- 
mous-consent  request  now? 

Mr.  STAFFORD.  I  shall  withhold  it. 

Mr.  JAVrrS.  No,  the  Senator  should 
make  it,  but  after  I  have  consumed  5 
minutes,  the  amendment  may  be  in  order. 

Mr.  STAFFORD.  I  shall  withhold  for 
5  minutes.  

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  the  amend- 
ment of  the  Senator  wUl  be  in  order  after 
I  have  spoken  for  5  minutes,  is  that 
correct?  

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVrrS.  Mr.  President,  we  are 
going  to  have  a  little  debate  on  Senator 
Stafford's  amendment,  which  relates  to 
a  very  sensitive  aspect  of  tills  bill  dealing 
with  the  nature  of  the  services  to  be 
provided  to  teenagers.  I  am  not  going  to 
get  into  that.  I  would  rather  let  him  open 
the  subject,  because  of  Senator  Kn»- 
NEDT's  construction  of  what  took  place 
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in  the  committee.  It  was,  as  I  had  worked 
out  some  language  which  I  hoped  would 
meet  all  of  our  problems,  that,  in  a  sense, 
I  should  stay  with  the  committee  on  this 
particular  issue.  Let  us  see  what  Senator 
Stafford  has  to  offer,  then  I  shall  deal 
with  it. 

For  the  moment,  Mr.  President,  I  want 
to  declare  myself  for  this  amendment  of 
Senator  Kennedy's  on  teenage  pregnan- 
cies and  emphasize  its  Importance. 

We  have  the  problem  very,  very  badly 
in  my  major  city,  which  is  New  York  City. 
It  is  true,  imhappily,  that  it  happens  to 
be  a  problem  facing  heavily  congested 
areas,  where  people  are  thrown  together 
and  where  the  influences  which  bring 
about  these  pregnancies  are  very,  very 
prevalent  and  very  severe. 

Mr.  President,  it  is  a  tremendous  cause 
of  family  breakdown,  deep  hostility,  and 
great  unhappiness,  and  an  effort  to  deal 
with  the  matter  in  an  intelligent,  en- 
lightened, frank  way  is  a  refreshing 
breeze  through  a  very  dense  fog,  which 
produces  real  evil.  There  is  nothing  evil 
about  having  a  child.  Obviously,  this  is 
the  most  delightful  privilege  in  the 
world.  But  in  these  circumstances,  it  be- 
comes a  very,  very  trying  social  mani- 
festation. 

Senator  Kennedy  has  addressed  him- 
self to  it.  I  have  joined  him.  I  think  we 
must  not  miss  the  forest  for  the  trees. 
We  shall  have  a  Uttle  argimient  about 
how  best  to  handle  the  actual  practice 
under  the  amendment,  but  I  wish  to 
speak  first. 

But  I  wish  to  speak  first,  I  am  sure 
Senator  Stafford  will  agree,  to  em- 
phasize how  important  it  is  that  this 
be  done  and  that  our  feelings  about  a 
particular  element  of  it  should  not  in 
any  way  obscure  the  critical  importance 
of  facing  the  issue  frankly. 

Mr.  President,  Senator  Kennedy  may 
already  have  been  given  these  figures, 
but  it  is  appalling  that  there  are  an  esti- 
mated 1  million  such  teenage  pregnan- 
cies every  year  and  that  about  400,000 
are  carried  to  term  and  600,000  do  not 
eventuate  to  term. 

That  is,  again,  an  area  in  which  great 
damage  to  the  youngster  carrying  the 
child  can  result,  both  damage  psycholog- 
ically, blasting  the  whole  future  life,  and 
damage  physically  if  the  child  tampers 
with  herself  or  other  Inexperienced 
hands  seek  to  do  the  same  thing. 

Mr.  President,  I  hope  very  much  that 
however  we  may  differ  about  the  details 
of  what  service  is  to  be  rendered,  we 
will  insert  this  amendment  into  the  bill 
as  the  logical  time  to  do  it,  and  I  be- 
lieve the  sentiment  of  the  Senate  will 
be  very  strongly  for  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


UP  AMEITDIIBNT  NO.  IQaO 


The 


The     PRESIDINO     OFFICER. 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Statporo). 
for  himself  and  Senators  Ckanston,  Rixoix, 
Packwood,  and  HuMPBarr,  proposes  an  un- 
prlnted amendment  numbered  1960: 

On  page  16,  line  9  of  UP  amendment  No. 
1969,  strike  the  language  contained  In  Sec- 
tion 106(a)  (23)  and  Insert  the  following: 

"(33)  assurances  that  all  pregnant  adoles- 


cents receiving  aerrlces  wlU  be  provided 
counseling  (either  by  an  entity  providing 
core  services  or  through  a  referral  agree- 
ment with  such  other  entity  which  Is  con- 
veniently accessible  to  such  pregnant  adoles- 
cent and  which  provides  such  counseling)  on 
all  options  regarding  her  pregnancy." 

BCr.  STAFFORD.  Mr.  President,  the 
ammdment  was  so  brief.  I  decided  to 
allow  the  clerk  to  read  all  of  It. 

Mr.  President,  the  statement  of  find- 
ings and  purposes  in  S.  2910,  which  is 
Senator  Kennedy's  pending  amendment 
to  the  basic  bill,  recognises  that  preg- 
nancy among  teraagers  is  a  serious  na- 
tional problem  and  that  congressional 
action  is  appropriate.  "That  action,  as 
mandated  by  the  proposal  by  the  Sen- 
ator from  Massachusetts,  would  improve, 
coordinate  and  expand  community  serv- 
ices that  are,  or  should  be.  available  to 
deal  with  this  problem. 

If  this  legislation  is  to  achieve  its  pur- 
poses, however,  these  youngsters  must  be 
advised  of  the  full  range  of  options  avail- 
able to  them.  Without  such  counseling, 
they  would  not  be  able  to  make  informed 
choices  regarding  their  pregnancies  and 
their  futures. 

I  am  deeply  concerned  because  section 
105(a)  (22)  of  the  bill  as  reported,  and 
as  proposed  now  in  the  amendment  of- 
fered by  the  Senator  from  Massachu- 
setts, merely  requires  that  grantees  ad- 
vise adolescents  that  counseling  Is  avail- 
able. It  does  not  insure  adequate,  even- 
handed  counseling  to  those  teenagers 
who  wish  it.  TaaX,  assurance  is  the  least 
that  should  be  required  of  a  program 
funded  by  Federal  money. 

The  shortcoming  In  S.  2910  as  reported 
by  the  Committee  on  Human  Resoiirces, 
and  as  offered  by  my  good  friend  from 
Massachusetts  in  the  pending  amend- 
ment, seriously  imdermlnes  the  effective- 
ness ci  the  proposal.  The  amendment  I 
offer  for  myself  and  my  colleagues  would 
correct  this  serious  flaw. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment.    

The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
.  second. 

The  yeas  and  nays  were  ordered. 

Mr.  STAFFORD.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDINO  OFFICER.  Who 
j^elds  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Vermont  has  stated  what 
the  intention  of  his  particular  amend- 
ment is. 

I  want  to  refer  at  this  point  in  the  de- 
bate to  exactly  the  language  which  is 
included  in  the  legislation.  On  page  28 
of  the  bill,  line  9,  paragraph  22,  it  says: 

Assurances  that  each  i>regnant  adolescent 
receiving  services  wiU  be  Informed  of  the 
avaUablUty  of  counseling  (elthw  by  the  en- 
tity providing  core  services  or  through  a 
referral  agreement  with  such  other  entity 
which  provides  such  counseling)  on  all  op- 
tions regarding  her  pregnancy. 

Mr.  President,  in  the  fashioning  and 
shaping  of  the  legislation,  the  assurance 
was  added  the  pregnant  adolescent  will 
be  lnf<»med  of  the  availability  of  coun- 


sdlng  either  by  the  entity  pnvldinc  the 
core  services  at  through  a  referral 
agreement. 

Mr.  President,  these  centers  win  be  a 
source  for  treatment  and  care  for  thaae 
young  adolescents  where  a  range  of  sup- 
PMUng  services  win  be  avallaUe  to  as- 
sist the  adolescent  in  bringing  to  term 
their  baby. 

That  is  really  the  puipoae  for  theM 
centers.  There  are  a  variety  of  different 
services  that  can  be  mxivlded  under 
other  legislation. 

But,  nonetheless,  this  center  wUI  be 
able  to  refer  others  to  provide  any 
counseling  that  is  desired. 

But,  certainly,  the  purpose  and  the 
function  of  these  centers,  as  stated.  Is  to 
provide  the  basic  kind  of  supporting 
services  so  we  can  have  a  healthy  expect- 
ant mother  and  infant. 

Mr.  President,  I  would  oppose  the 
amendment  of  the  Senator  from 
Vermont. 

Mr.  SCUWEIKER.  Win  the  Senator 
yield? 

Mr.  KENNEDY.  Yes. 

The  PRESIDINC^  OFFICER.  "Hie  Sen- 
ator from  Pennsylvania. 

Mr.  SCUWEIKER.  Mr.  President.  Z 
rise  to  oppose  the  amendment  offered  fay 
the  distinguished  Senator  from  Vermont 
because  I  beUeve  the  proposed  amend- 
ment will  undermine  the  program  under 
consideration.  The  program  imipaeed  by 
Senator  Kennedy  and  the  admlnistra- 
Waa.  and  approved  by  the  Human  Re- 
sources Committee,  is  designed  to  provide 
services  to  pregnant  teenagers  and  their 
families  and  to  prevent  repeat  unwanted 
pregnancies  through  family  planning. 

The  clear  intent  of  the  program  is  to 
provide  a  broad  range  of  medical,  edu- 
cational, and  social  services  to  pregnant 
teenagers  and  their  f  amlUes  in  an  effort 
to  assure  that  the  mother  and  child  are 
healthy  and  the  young  parents  receive 
the  support  necessary  to  develc^i  into 
productive  self-sufficient  members  of  so- 
ciety. In  order  to  achieve  these  ends  the 
bill  defines  certain  care  and  supide- 
mental  services.  Among  the  c(»e  services 
is  a  requirement  that  the  agency  provid- 
ing services  with  funds  authorised  by 
this  act  must  advise  that  counseling  la 
available  upon  request  regarding  an  op- 
tions regarding  the  pregnancy — Includ- 
ing abortion. 

The  major  difference  between  the  pro- 
visions contained  in  the  bill  and  the  pro- 
posed amendment  is  the  presimiptlon  re- 
garding disposition  of  the  pregnancy. 
Under  the  biU  it  is  presumed  that  the 
individual  seeking  services  wishes  to 
carry  the  fetus  to  normal  delivery  unless 
the  individual  indicates  a  desire  for 
abortion  counseling. 

If  they  do,  there  is  a  referral  actiCB 
here  that  is  mandated  by  the  legislation. 
Under  the  proposed  amendment  of  the 
Senator  from  Vermont,  it  is  assumed  that 
the  pregnant  girl  is  undecided  and  there- 
f  (M«  should  be  given  abortion  counsiding. 

My  opposiUrai  to  aborticm  is  wen 
Imown  and  I  would  prefer  a  program 
with  no  abortion  cotmseling.  However,  I 
am  prepared  to  support  a  biU  which  pro- 
vides referral  tar  counseling  upon  re- 
quest but  does  not  place  a  mandate  upon 
the  recipient  agency  to  provide  unao- 
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Udted  abortion  counseling.  We  should 
not  be  creating  new  federally  funded 
agencies  wbo  will  serve  as  advocates  for 
abortion.  What  is  needed,  and  what  I 
support  is  a  program  for  pregnant  teen- 
agers who  have  basically  already  deter- 
mined to  carry  the  child  to  term,  which 
provides  the  needed  medical  care,  educa- 
tional, family,  and  social  services  coun- 
seling and.  where  appropriate,  adoption 
counseling,  so  that  the  recipients  are  able 
to  develop  into  healthy  and  productive 
citiasns. 

There  already  are  in  existence  numer- 
ous counseling  services  authorized  by 
Utles  X  of  the  PubUc  Health  Service  Act 
receiving  Federal  funds,  which  provide 
abortion  counseling  services.  That  is  not 
the  purpose  of  this  bill.  The  intent  of  this 
bill  was  to  provide  a  different  program, 
with  different  goals  and  objectives.  The 
proposed  amaidment.  if  adopted,  would 
substantially  alter  the  fundamental  ori- 
entation of  the  program.  I  therefore 
strongly  oppose  the  proposed  amend- 
ment, and  I  urge  the  Senate  to  approve 
the  l^  as  reported  from  the  Human  Re- 
sources Committee. 

Mr.  JAVrrs.  Mr.  President,  do  I  still 
have  time  remaining?  I  think  I  have  5 
minutes. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  York  has  10  minutes. 

Mr.  JAVrrS.  I  know  that  the  Senator 
from  Vermont  has  time,  but  I  yield  5 
minutes  to  the  Senator  from  Michigan. 

Mr.  RIEOLE.  I  might  not  use  all  the 
time.  I  thank  the  Senator  for  yielding. 

lii.  President,  I  strongly  support  what 
we  are  endeavoring  to  do  In  terms  of 
the  basic  thrust  of  the  bill.  I  am  a  co- 
sponsor  and  feel  very  strongly  about  ^t. 
However,  at  the  same  time,  I  think  this 
•amendment  is  a  vital  amendment. 

Counseling  is  more  than  Just  an  abor- 
ti(m  issue.  I  believe  it  would  be  a  serious 
error  for  It  to  be  narrowed  down  to  that 
single  question,  because  it  Is  bigger  than 
that.  I  think  that  teenagers  who  find 
themselves  pregnant  are  in  a  kind  of 
emotional  chaos,  and  they  need  imder- 
standing  ears  and  wise,  experienced  peo- 
ple to  talk  to  and  to  think  with  and  to 
look  at  the  various  options  and  alterna- 
tives and  issues  that  are  before  them. 

If  there  is  a  notion  that  telling  teen- 
agers in  that  situation  they  can  take  a 
bus  across  town  or  that  they  can  find  a 
facility  5  or  6  miles  away  which  provides 
counseling,  and  that  that  is  what  they 
should  do,  that  is  not  enough.  It  has  to 
be  much  more  specific  than  that,  and  It 
would  be  irresponsible  if  it  were  not  more 
specific  than  that.  We  should  make  sure 
there  is  a  counseling  component,  if  not 
in  the  facility  itself,  for  reasons  of  ob- 
jection because  of  conscience  or  what- 
ever, then  through  some  contract  rela- 
tionship. That  should  be  the  minimum 
we  do.  to  make  sure  that  these  young 
people— youngsters,  actually— have  an 
opportunity  to  think  about  the  broad 
scope  of  what  thev  face.  To  narrow  It 
down  in  any  way  by  whatever  feelings 
somebody  might  have  Is  wrong.  It  is 
wrong  in  the  sense  that  it  borders  on  not 
being  fully  responsible. 

So  I  sunport  the  amendment  of  the 
Senator  from  Vermont,  and  I  support 
the  comments  of  the  Senator  from  New 
York. 


It  is  essential  that  we  lay  out  the  whole 
issue  and  see  tliat  competent  profession- 
als who  are  f  airmlnded  and  balanced  in 
their  views  can  address  these  profound 
questions  with  young  people  and  help 
them  reach  a  Judgment  that  makes  sense 
in  their  lives. 

I  yield  back  to  the  Senator  from  New 
York  whatever  time  I  have  not  used. 

Mr.  JAVIT3.  Mr.  President,  this  Is  a 
very  troublesome  problem  in  the  coun- 
try, and  it  was  a  very  troublesome  prob- 
lem in  the  committee,  and  I  will  try  to 
counsel  with  the  Senate  about  it. 

It  will  be  noted  that  the  committee 
divided  8  to  8  on  this  issue,  and  it  was 
defeated  in  the  committee. 

I  doubt,  from  what  took  place  in  the 
committee  and  what  is  c6ntained  in  the 
report,  that  Senator  Schweixer's  inter- 
pretation of  what  this  provision  in  the 
bill  means  is  actually  the  right  interpre- 
tation. If  he  were  right,  I  would  thunder- 
ously support  this  amendment.  My  effort 
will  be  to  ascertain  the  situation  as  be- 
tween the  author  o:  the  bill.  Senator 
Kennedy,  and  Senator  Stafford,  a  sub- 
ject to  which  I  addressed  myself  in  the 
committee  as  well. 

What  I  was  trying  to  accomplish — and 
I  am  going  to  speak  in  the  first  person 
singiilar — was  to  say,  "OK,  if  this  money 
goes  to  agencies  which  are  against  abor- 
tion, then  those  agencies  at  least  should 
inform  the  youngster  who  is  involved 
that  there  ia  another  option — to  wit, 
abortion."  But  if  they  cannot  deal  with 
it,  for  religious  or  other  reasons,  if  they 
want  no  part  of  it,  they  have  arranged 
with  a  referral  service,  so  that  she  can 
go  there  and  ttiey  will  advise  her  on  that 
issue.  But  they  are  going  to  have  no  part 
of  it;  they  are  against  it.  That  is  what 
I  thought  we  were  doing — that  a  child 
who,  came  to  the  agency  which  was  sup- 
ported with  Federal  funds  would  have 
the  opportunity,  therefore,  to  learn  that 
there  was  another  alternative,  entirely 
within  the  law,  in  terms  of  the  Supreme 
Court's  decision. 

So  I  cannot  accept  the  interpretation 
of  Senator  Schweiker  as  to  what  this 
says.  I  do  not  believe  it  says  that  only 
teenagers  who  have  determined  to  carry 
the  child  to  term  are  going  to  be  dealt 
with  in  these  agencies  with  Federal  sup- 
port. If  so.  It  is  unconstitutional  and 
wrong,  morally  and  legally.  I  do  not  be- 
lieve the  language  of  the  bill  even  says 
that  or  was  so  intended. 

Mr.  President,  under  those  circum- 
stances, what  I  had  hoped  was  that  the 
language  would  remain  as  it  is,  which 
is  adequate  for  the  purpose,  provided 
that  we  all  interpreted  it  the  same  way. 

I  was  the  author,  it  may  be  recalled,  of 
the  fact  that  to  receive  Federal  funds, 
a  hospital  that  had  scruples  against 
this — or  doctors  or  nurses — did  not  have 
to  participate  in  an  abortion.  Of  course 
not.  But  that  did  not  mean  that  the  op- 
portunity was  not  available  where  people 
did  not  feel  that  way,  and  I  do  not  want 
to  foreclose  it  here. 

The  only  real  addition  that  Senator 
Stafford's  amendment  makes — again, 
that  is  susceptible  of  interpretation — in 
the  language  is  that  the  referral  which  is 
called  for  by  the  section  of  the  amend- 
ment as  written  right  now,  through  a 
referral  agreement  with  such  other,  en- 


tity which  provides  such  coimseling,  also 
shall  include  the  convenient  accessi- 
bility— that  is  all  the  Stafford  amend- 
ment adds — of  that  referral  coimseling. 

Why  is  that  important?  It  is  impor- 
tant because  these  are  children  we  are 
talking  about.  Many  of  these  preg- 
nancies occur  in  young  girls  13  years  of 
age.  The  bill  itself  limits  it  to  17  years 
of  age. 

If  such  a  child  is  caught  with  a  preg- 
nancy, she  is  in  a  panic,  for  social  rea- 
sons, for  peer  reasons,  for  family  rea- 
sons, and  she  should  have  the  social 
benefit  of  whatever  society  allows  her. 
Probably,  it  is  even  di£Qcult  for  her  to 
make  up  her  mind  as  to  what  to  do,  but 
tliat  we  cannot  do  anything  about.  She 
got  herself  into,  and  she  has  to  get  her- 
self out  of  it;  and  we  are  not  going  to 
put  some  guardian  over  her  to  tell  her 
what  to  do.  I  agree  with  that.  But  at 
least  let  us  tell  her  everything  that  is 
possible  for  her. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  time? 

Mr.  STAFFORD.  Mr.  President,  I 
yield  whatever  time  I  have  remaining 
on  the  amendment  to  the  distinguished 
Senator  from  New  York. 

Mr.  JAVITS.  So  I  think  it  boils  down 
to  this,  Mr.  President:  If  the  construc- 
tion of  this  amendment  is  as  Senator 
ScHWEKER  construes  it,  I  am  decidedly 
for  this  amendment,  and  I  hope  the  Sen- 
ate will  vote  for  it.  11,  on  the  other  hand, 
the  amendment  is  going  to  be  read  by  the 
author  of  the  bill  as  allowing  coimsel- 
ing of  all  options  or,  where  there  are 
moral  scruples  to  that,  the  bill  accom- 
modates that  by  providing  for  a  referral 
agreement  for  such  counseling,  and  that 
that  referral  agreement  shall  be  with 
someone  who  is  convenient  to  the  per- 
son being  advised,  then,  so  far  as  I  am 
concerned,  I  do  not  need  the  amend- 
ment. But  that  Is  very  important,  and 
that  is  what  I  suspected. 

Senator  Stafford  asked  me,  frankly, 
"Will  you  speak  for  this  amendment?" 
My  feeling  was,  yes,  if  it  is  needed.  Now 
Senator  Schwekcr  says  it  is  not  needed, 
because  children  who  come  to  the  coun- 
seling service  have  determined  already 
that  they  are  going  to  carry  their  child 
to  term,  but  they  have  had  no  service. 
What  do  we  need  the  bill  for,  if  they  are 
going  to  make  that  kind  of  decision? 
Forget  it.  Why  spend  money? 

You  need  the  bill  nreclsely  because 
they  are  in  a  panic.  They  have  not  made 
any  decision.  They  are  really  not  capa- 
ble of  it  without  at  least  some  oppor- 
tunity to  survey  the  options,  to  calm 
down,  to  see  what  it  is  really  all  about. 
That  is  the  issue,  as  I  see  it,  Mr.  Presi- 
dent. 

I  cannot  make  Senator  Kennedy  tell 
us  how  he  feels  about  it.  But  I  do  hope 
that  he  will  help  us  all  by  clarifying  this 
what  is  now  a  very  sharp  issue. 

I  wish  to  repeat,  finally,  that  I  am  not 
trying  to  decide  the  abortion  issue  here 
and  I  realize  that  there  may  be  groups 
receiving  these  funds  who  are  against 
it.  OK.  Just  so  long  as  the  option  is 
available,  at  least  the  child  is  in  some 
position  to  know  about  it.  I  do  not  want 
to  cut  her  off  fi-om  that,  and  if  it  is 
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necessary  to  adopt  this  amendment  in 
order  to  assure  that,  then  I  must  be  for 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened with  great  interest  both  to  the 
Senator  from  Pennsylvania  and  the  Sen- 
ator from  New  York. 

It  is  my  own  sense  that  those  who  will 
be  coming  to  this  center  will  have  the 
type  of  attitude  as  described  by  the  Sen- 
ator from  Pennsylvania,  but  it  is  very 
clear  that  the  language  that  has  been 
included  in  the  legislation  provides  that 
each  adolescent  will  be  told  of  the  avail- 
ability of  counseling.  This- should  be  in  a 
convenient  setting.  I  think  otherwise  the 
language  loses  its  meaning 

As  the  Senator  understands,  this  is 
obviously  an  enormously  difQcult  balance 
between  trying  to  insure  that  individuals 
are  going  to  be  made  aware  of  the  vari- 
ous alternatives  and  yet  also  not  be  in  a 
situation  where  the  Federal  Government 
Is  involved  In  Interfering  or  persuading  a 
particular  Judgment  or  a  particular 
choice. 

But  the  Senator  is  quite  correct  when 
he  stated  that  in  the  language  it  is  very 
clear  that  each  pregnant  adolescent  will 
be  informed  of  the  availability  of 
counseling. 

I  think  implicit  in  that  is  that  such 
counseling  is  going  to  be  available  in  a 
convenient  manner. 

Mrs.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  9  minutes 
remaining. 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Minnesota. 

Mrs.  HUMPHREY.  I  thank  the  Sena- 
tor from  Massachusetts. 

I  say  that  I  support  Senator  Stafford's 
amendment  because  I  feel  that  teenagers 
and  their  parents  if  possible  should  have 
the  opportimlty  to  have  counseling  im- 
mediately available  to  them  so  they 
might  make  the  right  choice  possible  on 
this  Important  decision. 

This  is  a  traumatic  time  in  their  voung 
lives  and  they  should  have  special  bene- 
fits available  that  our  society  provides. 

Such  an  amendment  does  not  mean 
they  will  have  an  abortion.  They  often 
choose  to  keep  their  babies  but  they 
should  have  the  means  to  make  a  wise 
decision. 

I  am  at  the  stage  in  my  life  where  I 
have  teenage  granddaughters,  and  to  me 
this  is  a  very  important  time  in  their 
lives,  and  I  would  want  them  to  be  able 
to  make  a  right  choice,  if  possible,  make 
the  right  decision.  If  they  should  come 
to  me  and  want  to  have  my  advice  I 
would  take  them  directly  where  this  kind 
of  counseling  was  advisable  and  avail- 
able because  I  feel  it  is  very,  very  im- 
portant that  they  get  the  right  counsel- 
ing and  know  the  choices  that  are 
available. 

I  support  Senator  Stafford's  amend- 
ment. I  thank  the  Chair. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for  a 
couple  questions  and  a  couple  comments? 

Mr.  KENNEDY.  I  yield. 


Mr.  BUMPERS.  Under  the  committee 
bill  it  is  anticipated  that  a  pregnant 
adolescent  going  Into  one  of  these  cen- 
ters would  be  advised  that  certain  coim- 
seLng  is  available  to  her. 

Mr.  KENNEDY.  The  Senator  is  correct. 

Mr.  BUMPERS.  In  other  words,  they 
will  tell  her  counseling  on  abortion,  coim- 
seling on  delivery,  and  counseling  on 
the  possibility  of  putting  a  child  out  for 
adoption.  All  of  those  are  options  she 
can  have  counseling  on.  Is  that  correct? 

Mr.  KENNEDY.  Yes,  either  in  that 
center  or  she  can  be  referred  to  another 
center  where  she  could  get  counseling. 

Mr.  BUMPERS.  That  answers  my  next 
question. 

My  next  question  was  could  that  center 
offer  that  counseling  after  advising  her 
of  the  availability  of  the  kinds  of  coun- 
seling for  which  she  is  entitled.' 

Mr.  KENNEDY.  The  center  could. 

Mr.  BUMPEP^.  Yes. 

In  light  of  that,  Mr.  President,  I  sim- 
ply say  that  this  is  a  really  very  difficult 
issue  to  me.  It  Li  a  very  diffcult  issue, 
but  I  tend  to  come  down  on  the  side  of 
the  committee,  and  I  know  that  this 
body,  as  the  committee  was,  is  going  to 
be  pretty  much  split.  But  I  think  that 
the  fact  that  an  adolescent  pregnant 
teenager  is  told  that  certain  services  are 
available  to  her  without  the  impoBltion 
of  any  particular  ideology  on  the  subject 
is  the  correct  one.  I  intend  to  support 
the  committee  on  this.  I  know  the  vol- 
atiUty  of  it.  I  know  the  emoticmal  impact 
of  these  things. 

I  mentioned  earlier  this  morning  about 
visiting  the  New  Future  School  for  preg- 
nant teenagers  in  Albuqueruqe,  N.  Mex.  I 
say  to  Senator  Dohenici  that  it  was  one 
of  the  most  edifying  experiences  I  ever 
had.  I  never  imew  there  were  such 
schools.  I  had  no  interest  in  it  until  Betty 
drug  me  over  there. 

I  found,  of  course,  teenage  pregnancy 
is  an  epidemic  in  this  country,  as  I  said 
earlier  this  morning,  a  million  a  year. 
So  this  bill  goes  a  long  way  toward  al- 
leviating the  plight  of  those  girls.  We 
Eill  have  a  tendency  to  think  in  this  "per- 
missive"  time  that  everyone  is  well  ed- 
'  ucated  and  sophisticated  in  this  area, 
and  the  truth  of  the  matter  is  it  is  not 
much  different  than  it  was  when  I  was  a 
teenager. 

In  that  school,  I  was  advised  that  of 
the  girls  who  go  to  that  school,  60  per- 
cent of  them  choose  to  keep  the  child 
and  raise  it  themselves:  40  percent  of 
them  elect  to  put  the  child  out  for  adop- 
tion. But  I  was  told  that  in  the  Albuquer- 
que school  system  there  are  three  abor- 
tions for  every  child  who  goes  to  that 
center.  And  I  suspect  that  a  big  reason 
for  that  is  that  those  girls  are  not  knowl- 
edgeable, they  are  not  aware  of  the  fact 
that  that  school  is  available  to  them  and 
that  such  services  exist. 

It  is  a  fantastic  program,  and  I  am 
pleased  that  the  bill  we  are  debating 
today  has  funds  in  it  for  this  purpose. 

I  think  the  committee  has  taken  the 
more  rational  approach  in  the  counsel- 
ing of  these  children,  and  I  will  support 
the  committee. 

Mr.  KENNEDY.  Mr.  President,  unless 
there  is  someone  else  who  wishes  to 
speak,  I  shall  make  a  motion. 


Mr.   STAFFORD.   Was   the  Senator 

going  to  yield  back  his  time? 

iSr.  KENNEDY.  I  was  going  to  yield 
back  the  time,  and  I  was  going  to  make 
a  motion  to  table.  I  am  glad  to  withold 
that  if  the  Senator  from  Vermont  wants 
to  make  any  further  comments. 

Mr.  STAFFORD.  The  Senator  from 
Vermont,  of  course,  prefers  to  have  ao 
up  and  down  vote  on  this  amendment  to 
a  tabling  motion,  althou^  the  Senator 
from  Vermont  realizes  that  if  the  Sen- 
ator from  Massachusetts  wants  to  move 
to  table  he  can  do  so. 

I  am  prepared  to  yield  back  the  time. 
I  might  say  to  the  distinguished  Senator. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  jrield  2  minutes? 

Mi.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  liir.  President.  I  am 
pleased  today  to  lend  my  sapport  to  an 
amendment  to  S.  2474  which.  In  my  opin- 
ion, represents  a  cfHnprehenslve  and 
well-thought-out  attempt  to  deal  with 
the  problems  of  adtdescent  pregnancy. 
The  services  authorized  by  this  legisla- 
tion are  sorely  needed  to  help  pregnant 
teenagers  and  those  teenagers  at  risk 
of  unwanted  pregnancy  to  oope  with  the 
numerous  economic  and  social  problems 
they  encounter. 

I  know  my  colleagues  share  my  alarm 
about  the  shocking  statistics  on  teenage 
pregnancy.  According  to  HEW  Secretary 
Joseph  Callfano,  over  1  million  ado- 
lescents become  pregnant  each  year: 
600,000  carry  their  pregnancies  to  term. 
Some  other  sobering  notes : 

Eight  out  of  ten  women  who  become 
mothers  by  the  age  of  17  never  complete 
high  school. 

The  annual  earnings  of  a  woman  who 
has  her  first  child  at  age  15  or  below  are 
roughly  30  percent  less  than  the  »itmtng« 
of  a  woman  who  has  her  first  chfld  at 
19  or  20. 

In  1975.  about  half  of  all  mothers  in 
AFDC  famUies  were  women  who  had 
their  first  child  during  adolescence;  60 
percent  of  all  children  bom  out  of  wed- 
lock end  up  on  the  welfare  rolls. 

We  must  think  long  and  hard  about 
the  implications  of  these  statistics  for 
the  young  mother,  her  child,  and  for  our 
society  as  a  whole. 

The  legislation  we  are  considering 
today  is  a  two-pronged  attack  on  the 
problems  of  teenage  pregnancy.  Tlie 
amendment  provides  counseling  services, 
educational  programs  and  famOy 
planning  options  for  young  women  at 
high  risk  of  unwanted  pregnancy. 
Furthermore,  for  those  adolescent  women 
who  choose  to  raise  t^elr  unplanned 
children,  the  legislation  will  Improve 
their  chances  of  completing  schocding  or 
obtaining  employment  and  becoming 
independent  contributors  to  family  and 
cwnmunity  life. 

The  future  tor  thousands  of  un- 
married teenage  mothers  Is  a  dismal  one 
Indeed.  These  mothers  and  their  children 
face  a  variety  of  social  and  economic 
problems,  among  them  unemployment, 
poverty,  family  breakdown,  psychological 
stress  and  dependency  on  oublic  agencies. 
The  services  authorized  by  this  legisia- 
tion  will  insure  that  these  unfortunate 
young  women  have  a  chance  at  financial 
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stability  and  enhanced  social  acceptance. 
The  core  and  BUK)lemental  services  en- 
visioned by  the  amendment  Include  the 
following:  pregnancy  testing,  maternity 
counMUng  and  referral,  family  planning 
servlcee,  primary  and  preventive  health 
services,  nutrition  counseling,  referral 
for  screening  and  treatment  of  venereal 
disease  and  educational  and  vocational 
services,  lliese  services  will  be  targeted 
toward  areas  with  high  Incidences  of 
teenage  pregnancy,  with  special  con- 
sideration given  to  the  needs  of  pregnant 
adolescents  in  rural  areas. 

I  would  like  to  pose  a  challenge  to 
Secretary  Callfano  and  to  those  HEW 
porsbnnel  who  will  administer  the  teen- 
age pregnancy  provisions  once  they  are 
enacted.  It  Is  expected  that  the  various 
services  authorized  by  this  legislation 
will  reach  between  200,000  to  500,000 
young  women.  I  certainly  would  like  to 
see  these  programs  administered  with  as 
little  redtape  and  bureaucratic  regula- 
tion as  possible.  Secretary  Callfano  has 
indicated  his  commitment  to  reducing 
regulatory  redtape,  and  I  know  he  will 
want  to  be  sure  that  this  progrtun  is  not 
hampered  by  the  bureaucratic  inter- 
ference which  characterizes  so  many  of 
our  present  social  services  programs. 

I  want  to  thank  and  commend  the 
members  of  the  Senate  Himian  Resources 
Conmlttee  for  their  fine  work  on  the 
teenage  pregnancy  amendment  and  for 
their  efforts  to  bring  the  measure  to  the 
floor  before  the  close  of  the  95th  Con- 
gress. I  wholeheartedly  support  the  con- 
cepts and  goals  contained  in  the  amend- 
ment and  look  forward  to  its  favorable 
consideration  by  my  Senate  colleagues. 

Let  me  also  say  I  am  so  pleased  that 
the  Senator  from  Arkansas  commented 
on  the  floor  about  the  school  in  Albu- 
querque. I  know  the  director  of  the  school 
has  been  here  and  has  testified  and 
helped  mold  this  bill,  and  I  commend  her 
highly  for  her  efforts  and  assistance. 

I  think  what  we  are  trsring  to  do  basi- 
cally in  the  bill  Is  to  help  those  teenage 
girls  who  are  pregnant  and  who  have 
made  a  decision  to  carry  the  child.  I 
think  the  committee  made  the  correct 
decision  by  saying  in  the  bill  that  they 
have  to  be  Informed  about  the  avail- 
ability of  counseling  as  another  option. 

But  now  to  say  that  within  this  pur- 
pose we  have  to  also  provide  the  counsel- 
ing, provide  the  option,  it  appears  to  me 
it  changes  considerably  the  thrust  of  this 
bill.  The  intention  of  this  bill  was  to 
help,  to  cause  to  come  into  existence 
around  this  country  more  of  those  schools 
of  the  type  that  the  Senator  saw  in  Albu- 
querque. 

I  think  the  committee  did  a  marvelous 
Job  in  leaving  the  flexibility  at  the  local 
level  for  them  to  be  run  properly,  so  that 
these  prosrains  will  be  without  buieau- 
cratio  redti«e. 

I  rapport  the  committee  in  its  thrust 
to  see  If  we  can  do  that.  I  do  hope  the 
committee^s  language  remains  Intact  and 
that  we  not  amend  it  so  as  to  make  it 
more  than  what  it  was  originally  in- 
tended to  do. 

The  other  kinds  of  services  are  avail- 
able from  other  sources.  Certainly  we  are 
not  precluding  those  other  ootions.  What 
we  are  merely  saying  under  this  bill, 


which  was  intended  to  help  the  teenage 
mother,  the  young  woman  who  wanted  to 
carry  the  child,  is  that  we  will  provide 
all  the  services  in  tliis  particular  bill. 
The  other  services  of  counseling  on  the 
options  are  available  elsewhere  in  our 
cities  and  under  other  programs. 

I  certainly  hope  the  amendment  vrtll 
either  be  tabled  or  defeated. 

Mr.  CRANSTON.  Mr.  President,  I  sup- 
port the  amendment  offered  by  Mr. 
Staftord. 

Mr.  President,  as  a  cosponsor  of  this 
amendment,  I  want  to  make  it  very  clear 
that  I  am  by  no  means  trying  to  promote 
abortion.  I  recognize  that  to  many  people 
the  term  "counseling"  is  equated  with 
"abortion  counseling."  I  certainly  do  not 
see  counseling  as  "abortion  counseling." 
I  see  it  as  a  fair  presentation  of  all  op- 
tions, includinf  the,  to  me,  far  more  pref- 
erable options  of  giving  birth  to  a 
healthy  child  and  parenthood  or  adop- 
tion, along  with  flr^t-rate  prenatal  care 
and  supportive  counseling. 

Mr.  President,  tJeenage  pregnancy  is 
one  of  the  major  social  and  health  prob- 
lems affecting  adolescents.  In  the  past 
few  years,  the  age  of  teenagers  facing 
pregnancy  has  become  tragically  young. 
Each  year  some  30,000  girls  younger  than 
15  become  pregnant,  and  birth  rates  are 
rising  among  girls  younger  than  14. 

These  adolescents  are  barely  out  of 
childhood  themselves.  Their  knowledge 
of  their  own  sexuality  in  many  cases  Is 
very  limited.  Tlielr  capacities  to  compre- 
hend the  responsibilities  of  parenthood 
and  the  importance  of  good  prenatal  care 
and  good  health  practices  during  the 
prenatal  period  Is  often  minimal.  For 
many  of  these  young  adolescents  it  takes 
a  real  act  of  oourage  to  admit  the  pos- 
sibility of  pregnancy  and  a  great  deal  of 
initiative  to  seek  confirmation  of  that 
pregnancy. 

Mr.  President,  when  these  young  girls 
seek  that  confirmation  from  a  program 
supported  with  Federal  funds  under  the 
proposed  legislation,  I  feel  it  is  critical 
that  the  fears  and  uncertainties  of  the 
teenager  are  recognized  and  responded 
to  in  a  compassionate,  objective,  and  un- 
biased manner.  That  Is  the  key— neutral- 
ity; it  is  her  decision  to  make  and  the 
Government's  responsibility  is  to  see  to 
it  that  objective  Information  on  her  op- 
tions is  provided  in  a  federally  as- 
sisted project.  Where  the  fact  of  preg- 
nancy is  established,  I  believe  that  sound 
public  policy  demands  that  all  reason- 
able steps  be  t»ken  by  a  Federal  grantee 

to  see  to  it  that  a  teenager  is  provided 

although  not  necessarily  by  the  grantee 
directly  in  all  cases — full  counseling  on 
the  meaning  of  that  pregnancy  and  of 
the  benefits  and  the  responsibilities  of 
motherhood.  The  teenager  should  be  ad- 
vised In  a  neutral  and  professional  man- 
ner of  all  options  available  to  her,  cer- 
tainly including  adoption,  prenatal 
health  care,  and  educational  counseling, 
among  others.  The  grantee  must  have 
and  fulfill  an  affirmative  obligation  to 
try  to  assure  that  this  advice  and  coun- 
seling is  provided  on  all  the  options. 

Only  through  a  full  understanding  of 
all  the  optlona  available  to  her  can  the 
teens^rer  make  a  full  and  informed  deci- 
sion. I  firmly  believe  that,  on  a  matter  of 


such  great  Importance,  that  decision 
must  be  made  by  the  teenager,  not  by 
others  on  her  behalf. 

Mr.  President.  I  am  deeply  concerned 
by  the  provisicms  of  section  105(a)  (22) 
of  the  amendment,  which  merely  requires 
Federal  grantees  under  the  proposed  act 
to  "advise"  pregnant  adolescents  of  the 
"availability"  of  counseling  on  all  options 
regarding  the  disposition  of  her  preg- 
nancy, furnished  either  by  the  grantee  or 
through  a  referral  agreement  with 
another  entity  which  provides  such 
coimseling. 

I  believe  this  provision  falls  far  short 
of  satisfying  the  public  responsibility  to 
try  to  assure  that  a  pregnant  teenager  is 
provided  the  evenhanded  counseling  she 
needs  at  the  time  her  pregnancy  is  con- 
firmed. As  I  indlcfcted  earlier,  Mr.  Presi- 
dent, the  teenager's  admission  of  a  pos- 
sible pregnancy  and  her  courage  in 
seeking  confirmation  of  that  pregnancy 
required  a  major  initiative  on  her  part. 
She  needs  supportive  services  immedi- 
ately and  a  sensitive  and  objective  dis- 
cussion of  her  situation  and  of  her 
choices.  To  require  her  to  take  still  fur- 
ther initiative  and  bear  the  responsibility 
for  seeking  out  another  agency  and  re- 
questing such  counseling  may  well  cause 
her  to  delay  seeking  early  prenatal  care 
or  making  a  timely  decision.  I  cannot  ac- 
cept the  notion  that  the  project  has  vin- 
dicated its  respoaslbllities  by  providing 
her  a  "transfer"  and  a  roadmap. 

I  believe  that  this  shortcoming  In  the 
reported  bill  seriously  undermines  the 
effectiveness  of  the  legislation,  and  urge 
the  Members  of  the  Senate  to  support  the 
amendment  offered  by  the  distinguished 
Senator  from  Vermont  (Mr.  Stafford). 

Mr.  President,  as  chairman  of  the 
Child  and  Human  Development  Subcom- 
mittee on  the  Senate  Human  Resources 
Committee,  I  have  developed  S.  2522, 
Voluntary  Family  Planning  Services, 
Population  Research  and  Sudden  Infant 
Death  Syndrome  Amendments  of  1978, 
legislation  now  passed  by  the  Senate, 
which  deals  with  the  critical  teenage 
pregnancy  issue  by  authorizing  sizable 
increases  in  the  level  of  funds  available 
for  voluntary  family  plcmnlng  services 
supported  by  Utle  X  of  the  Public  Health 
Service  Act  and  targeting  much  of  that 
increase  to  reach  the  teenage  population. 
I  would  like  to  point  out.  Mr.  President, 
that  these  title  X  funds  may  not  be  used 
in  a  program  where  abortion  is  a  method 
of  family  planning  but  are  utilized  pri- 
marily for  preventive  family  planning 
services  and  for  Information  and  educa- 
tion programs  that  can  help  make  the 
teenager  aware  of  the  responsibility  that 
accompanies  sexual  activity. 

However,  I  recognize  that,  where  a 
teenager  does  become  pregnant,  Mr. 
President,  she  needs  special  care  and 
services  which  are  nonexistent  in  many 
communities,  or  are  badly  fragmented 
where  they  do  exlat.  I  have  worked  In  the 
development  of  3.  2910,  the  proposed 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act  of  1978, 
to  make  sure  that  communities  will  have 
sufficient  resource*  as  well  as  the  ability 
to  coordinate  these  resources  in  a  way 
that  will  provide  a  full  range  of  medical, 
social,  and  educational  services  to  the 
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pregnant  teenager  so  that  she  and  her 
child  will  have  the  greatest  opportunity 
for  self-realization  and  happy,  healthy 
lives. 

Mr.  President,  it  Is  essential  that  pro- 
grams supported  under  S.  2190  make 
maximum  use  of  other  appropriate  Fed- 
eral, State,  and  local  programs,  and  the 
resources  available  imder  those  pro- 
grams, to  insure  that  services  and  help 
are  brought  to  the  adolescent  as  swiftly 
and  effectively  as  possible. 

Mr.  President,  the  bill  as  reported  from 
committee  makes  every  effort  to  avoid 
duplication  and  waste  in  the  administra- 
tion of  the  adolescent  pregnancy  pre- 
vention and  care  program. 

The  committee  bill  includes  my 
amendment  specifying  that  Federal  pol- 
icies and  programs  providing  services 
related  to  the  prevention  of  initial  and 
repeat  adolescent  pregnancies  must  be 
coordinated  in  a  way  "consistent  with 
provisions  of  other  Federal  law  respect- 
ing coordination  of  such  policies  and 
programs."  That  language  was  intended 
to  include  section  4  of  Public  Law  91-572 
and  the  revised  provisions  incorporated 
in  title  X  by  S.  2522. 

This  provision  would  provide  for  the 
appropriate  coordination  of  the  admin- 
istration of  programs  authorized  by  S. 
29'.0  with  the  administration  of  other 
Federal  laws  such  as  title  X  of  the  Pub- 
lic Health  Service  Act,  and  titles  V, 
XIX,  and  XX  of  the  Social  Security  Act 
where  those  programs  provide  preg- 
nancy-related services  to  adolescents. 

Within  HEW,  Mr.  i»resident.  a  mech- 
anism already  exists  for  this  coordina- 
tion. That  mechanism  was  established 
by  Public  Law  91-572,  the  Family  Plan- 
ning Services  and  Population  Research 
Act  of  1970,  which  established  an  Office 
of  Population  Affairs  in  HEW,  to  be  di- 
rected by  a  Deputw  Assistant  Secretary 
for  Population  Affairs  (DASPA).  Sec- 
tion 4  of  that  law  states : 

FUNCTIONS    OF    THE    DEPUTY    ASSISTANT    SECBE- 
TART   FOR    POPULATION    AFFAIRS 

Sec.  4.  The  Secretary  shall  utilize  the  Dep- 
uty Assistant  Secretary  for  Population 
Affairs — 

(1)  to  administer  all  Federal  laws  for 
which  the  Secretary  has  administrative  re- 
sponsibility and  which  provide  for  or  author- 
ize the  making  of  grants  or  contracts  related 
to  population  research  and  family  planning 
programs; 

(2)  to  administer  and  be  responsible  for 
all  population  and  family  planning  research 
carried  on  directly  by  the  Department  of 
Health,  Education,  and  Welfare  or  supported 
by  the  Department  through  grants  to.  or 
contracts  with,  entitles  and  Individuals; 

(3)  to  act  as  a  clearinghouse  for  Informa- 
tion pertaining  to  domestic  and  international 
portuiatlon  research  and  family  planning 
programs  for  use  by  all  Interested  persons 
and  public  and  private  entities; 

(4)  to  provide  a  liaison  with  the  activities 
carried  on  by  other  agencies  and  instru- 
mentalities of  the  Federal  Government  relit- 
Ing  to  population  research  and  family 
plarning; 

(6)  to  provide  or  support  training  for  nec- 
essary manpower  for  domestic  programs  of 
population  research  and  family  planning 
proCTams  of  service  and  research;  and 

(6)  to  coordinate  and  be  responsible  for 
t>"e  evaluation  of  the  other  Department  of 
Health,  Education,  and  Welfare  programs  re- 
lated  to    population   research    and   family 


planning  and  to  make  periodic  recommenda- 
tions to  the  Secretary. 

Mr.  President,  S.  2522,  legislation  ex- 
tending title  X  authorities,  which  passed 
the  Senate  last  June,  modifies  and  clari- 
fies those  functions  as  follows : 

(b)  The  Secretary  ahaU  uUU»  the  Deputy 
Assistant  Secretary  for  Popiilation  Affairs — 

(1)  to  admlnlater,  directly  through  the 
Office  of  PopuUtlon  Affairs,  all  Federal  laws 
for  which  the  Secretary  has  administrative 
responsibility  and  which  provide  for  or  au- 
thorize the  making  of  grants  or  contracts  re- 
lated to  family  planning  programs; 

(2)  to  be  responsible  for  general  super- 
vision of  and  overaU  policy  formulation  with 
respect  to  all  population  and  family  plan- 
ning research  carried  on  or  supported  by  the 
Department  of  Health,  Education,  and  Wel- 
fare pursuant  to  this  part; 

(3)  to  provide  for  the  coordinated  opera- 
tion of  clearinghouse  activities  for  Informa- 
tion pertaining  to  domestic  and  Interna- 
tional family  planning  programs  and  popu- 
lation research  for  use  by  all  interested  per- 
sons and  public  and  private  entitles; 

(4)  to  coordinate  the  support  of  training 
carried  out  within  the  Department  of  Health, 
Education,  and  Welfare  for  necessary  per- 
sonnel for  domestic  family  planning  pro- 
grams, and  for  family  planning  and  popula- 
tion research  activities; 

(5)  (A)  to  coordinate  and,  through  the 
Office  of  Population  Affairs,  be  responsible 
for  the  evaluation  of  the  other  Department 
of  Health,  Education,  and  Welfare  programs 
(including  activities  relating  to  the  develop- 
ment and  dissemination  of  Information  and 
educational  materials)  related  to  family 
planning  (including  advising  the  Secretary 
and  the  Assistant  Secretary  for  Health  on  the 
adequacy  of  the  data  systems  with  respect 
to  family  planning  activities  In  such  pro- 
grams) and  population  research,  and  to 
make  periodic  recommendations  to  the  Sec- 
retary regarding  such  programs  and  systems; 
(B)  to  consult  with  the  Commissioner  of  the 
Food  and  Drug  Administration  on  all  mat- 
ters related  to  the  evaluation  and  regulation 
of  drugs  and  devices  to  assist  In  fertlUty 
management;  and  (C)  to  advise  the  Secre- 
tary regarding  appropriate  relationships  be- 
tween projects  and  activities  supported  un- 
der this  part  and  other  health  care  programs 
administered  by  the  Department  and  the  ex- 
tent to  which  such  programs  are  carried  out 
consistent  with  the  puipoees  of  this  part; 

,and 

(6)  to  provide  a  liaison  with  the  activities 
carried  on  by  other  agencies  and  instrumen- 
talities o;  the  Federal  Oovemment  relating 
to  family  planning  programs  and  popula- 
tion research. 

As  the  members  of  the  Senate  know, 
these  provisions  were  derived  generally 
from  the  existing  law.  The  changes  made 
in  these  responsibilities  were : 

S.  2S22,  the  Senate-passed  bUl.  clarifies  the 
duties  of  the  Deputy  Assistant  Secretary  for 
Population  Affairs  with  respect  to  family 
planning  and  population  research  programs. 
Whereas  current  law  directs  the  Secretary  to 
utilize  that  official  to  administer  all  depart- 
mental programs  which  authorize  grants  or 
contracts  related  to  population  research  and 
family  planning  programs.  S.  2522  provides 
that  the  Deputy  Assistant  Secretary  shaU  be 
responsible  for  general  supervision  and  over- 
all policy  formulation  of  population  and  fam- 
ily planning  research. 

The  Senate-passed  bill  calls  on  the  DASPA 
to  provide  for  the  coordinated  operation  of 
clearinghouse  activities,  rather  than  to  "act" 
as  a  clearinghouse. 

The  Senate-passed  bUl  provides  for  the 
DASPA  to  coordinate  personnel  training 
rather  than  "provide"  it. 


The  Senate-pawed  bill  alters  current  lan- 
guage with  respect  to  the  coordination  and 
evaluation  responsibilities  of  the  DASPA 
with  otber  HEW  programs  related  to  famUy 
planning  by  specifying  the  types  of  actlvltiea 
Intended  to  be  covered,  such  as  Information 
and  educational  activities,  and  specifies  th«t 
the  DASPA  is  to  advise  the  Secretary  regard- 
ing appropriate  relationships  between  title 
X  projects  and  other  health  care  programs 
related  to  family  planning  Uuit  are  adminis- 
tered by  the  Department.  A  comparison  with 
existing  law  will  show  that  S.  2523  calls  for 
more  realistic  activities  by  the  DASPA  than 
existing  law  (section  4  of  Pi.  01-673).  But 
existing  law  Is  now  very  broad  in  clauses  (1) 
and  (6) — as  described  earlier — and  certainly 
requires  a  major  role  for  the  DASPA  In 
coordination  of  responsibilities  If  not  admin- 
istration. 

The  importance  of  these  relationships 
were  discussed  specifically  during  hear- 
ings on  title  X  extension  legislation  with 
regard  to  the  need  for  coordination  be- 
tween title  X  programs,  and  programs 
carried  out  under  title  XIX  and  XX  of 
the  Social  Security  Act,  in  order  to  In- 
sure that  policies  followed  in  each  of 
tliose  programs  are  "conducive  to  the 
most  efficient  administration  of  the  pro- 
grams." Witnesses  stressed  particularly 
the  need  for  teenagers  to  overcome  the 
bureaucratic  barriers  blocking  their  ac- 
cess to  services  provided  imder  those 
programs,  and  the  committee  report 
acccHnpanying  S.  2522  stated: 

Efforts  to  remove  such  barriers  should  be 
undertaken  by  the  DASPA  as  a  priority  mat- 
ter In  connection  with  the  coordlnatlve  as- 
IJectc  of  that  Office. 

Mr.  President,  health  care  for  women 
in  their  adolescent  years  for  the  most 
part  consists  of  health  care  related  to 
reproductive  health.  Family  planning 
services  and  pregnancy  related  services 
cannot  be  separated,  because  of  their 
interrelationship  insofar  as  the  health 
prospects  of  the  woman  and  her  children 
are  concerned. 

Since  S.  2910  programs  are  pregnancy 
related,  it  seems  most  appropriate  that 
the  responsibility  for  coordinating  pro- 
gram implementation  of  S.  2910  and  re- 
lated programs  would  be  placed  In  the 

DASPA. 

That  office  has  coordinating  responsi- 
bilities  with  the  title  XX,  tiUe  V,  and 
title  XEX  programs  of  the  Social  Secu- 
rity Act.  It  has  coordinating  relaticm- 
ships  with  the  Office  of  Education  with 
respect  to  populaticm  education  pro- 
grams. It  has  coordinating  and  supervi- 
sory responsibilities  with  PHS  Act  pro- 
grams such  as  migrant  health  centers 
and  neighborhood  health  centers  with 
respect  to  family  plannins;  activities. 

Thus,  it  seems  logical  for  the  DASPA 
to  be  designated  as  the  official  with  lead 
responsibility  for  coordinating  the  ado- 
lescent pregnancy  programs  developed 
under  S.  2910  with  other  pertinent  pro- 
grams throughout  HEW,  and  other  Fed- 
eral agencies. 

Mr.  President,  I  had  written  the  Sec- 
retary of  HEW,  Secretary  Callfano.  ex- 
pressing my  view  of  the  desirability  of 
having  the  DASPA  plav  a  major  role  in 
the  administration  and  implementation 
of  the  adolescent  pregnancy  Initiative.  I 
was  delighted  with  the  enthusiastic  af- 
firmative response  I  received  from  Sec- 
retary Callfano  and  ask  unanimous  con- 
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sent.  Iilr.  President,  that  our  exchange  of 
letters  be  printed  In  the  Record  at  the 
Conclusion  of  my  remarks. 

July  18, 1978. 
Hon.  JosiPH  A.  Caufamo,  Jr., 
Secretary  of  Health,  Education,  and  Welfare, 
Waahinsfton.  D.C. 

DXAB  Jox:  As  I  Indicated  during  yovur  ap- 
pearance before  the  Human  Resources  Com- 
mittee's June  14  bearing  on  S.  2910,  the  pro- 
poaed  "Adolescent  Health,  Services,  and 
Pregnancy  Prevention  and  Care  Act  of  1978", 
I  believe  the  Deputy  Assistant  Secretary  for 
Population  Affairs  (DASPA)  must  have  a 
major  role  in  the  administration  and  imple- 
mentation of  HEW's  adolescent  pregnancy 
InltlaUve. 

Incidentally,  I'd  like  to  express  my  enthu- 
siasm for  your  appointment  of  Irv  Cushner 
to  this  position.  He  is  an  outstanding  individ- 
ual in  the  field  who,  I  am  confident,  will  carry 
out  the  duties  of  that  ofllce  In  an  exceptional 
manner. 

The  press  release  announcing  his  appoint- 
ment states  be  "would  also  advise  the  As. 
Blatant  Secretary  for  Health  in  the  develop- 
ment and  Implementation  of  programs  under 
the  proposed  Adolescent  Health  Services  and 
Preg^ncy  Prevention  Act."  I  believe  that  is 
a  promising  ctep  towards  my  view  of  the 
role  the  DASPA  should  play.  However,  I  am 
convinced  his  role  should  be  far  more  than 
an  advisory  one.  I  can't  think  of  a  policy  area 
more  directly  within  the  concern  of  the 
DA6pa  than  teenage  pregnancy.  As  you  indi- 
cated In  your  testimony,  the  health  conse- 
quences of  pregnancy  In  the  teenage  years 
when  a  young  woman  Is  still  physically  ma- 
turing can  have  a  lon^-lasting  impact  on  the 
reproductive  health  of  the  woman.  S.  2910 
proposes  to  alleviate  these  consequences 
through  the  prenatal  and  postnatal  care 
programs  It  would  support. 

Leaders  In  the  field  of  obstetrics  and  gyne- 
cology now  recognize  that  care  of  a  woman's 
reproductive  health  cannot  be  limited  to 
health  care  alone,  but  that  the  physician 
and  his  or  her  staff  must  also  address  the 
woman's  social  and  psychological  needs. 
Thiu,  the  organizational  structure  I  suggest 
would  follow  the  pattern  recommended  in 
the  medical  community. 

In  my*view,  the  DASPA  Is  the  logical  In- 
divibual  to  develop  guidelines  that  would  en- 
sure that  these  programs  will  be  approoriate 
for  adolescents  and  wUI  safeguard  their  re- 
productive health. 

The  DASPA  is  also  the  logical  individual  to 
ensure  that  existing  H.E.W.  authorities  re- 
lated to  reproductive  health,  such  as  mater- 
nal and  child  health,  Medicaid,  and  title  X 
family  planning  programs,  are  utilized  to  the 
maximum  extent  by  programs  developed 
under  S.  3910. 

Rla  responsibility  for  general  supervision 
and  overall  policy  formulation  with  respect 
to  population  research  and  family  planning 
research  gives  him  the  opportunity  to  ensure 
that  thoae  research  programs  place  appro- 
priate emphasis  on  reproductive  research  per- 
tinent to  adolescents,  as  well  as  on  social 
and  behavioral  research  that  will  lead  to 
greater  understanding  of  adolescent  preg- 
nancy and  its  consequences  for  the  mother 
and  the  child.  Indeed.  S.  2622,  the  "Volun- 
tary Family  Planning  Services,  Population 
Research,  and  Sudden  Infant  Death  Syn- 
drome Amendments  of  1978",  as  passed  by 
the  Senate,  and  the  accompanying  Commit- 
tee report  place  a  special  emphasis  on  the 
development  of  contraceptives  suitable  for 
adolescents  as  well  as  social  and  behavioral 
research  related  to  adolescent  pregnancy. 

Since  the  entry  of  the  adolescent  Into  the 
programs  supported  by  8.  2910  would  likely 
be  on  a  pregnancy-related  issue  and  for  the 
most  part  will  be  through  a  reproductive 
health  center  such  as  a  family  planning 
clinic,  a  teenage  pregnancy  center,  or  a  pre- 


natal clinic.  It  seems  most  appropriate  that 
the  responsibility  for  administering  the 
program  should  be  based  in  the  office  of  the 
Assistant  Secretary  for  Health,  and  specifi- 
cally in  the  office  of  the  DASPA. 

The  many  facets  of  the  adolescent  preg- 
nancy t?sue  call  for  a  coordination  of  H.E.W. 
education,  child  care,  and  welfare  as  well  as 
reproductive  health  programs. 

I  recognize  that  Dr.  Nix  Is  an  outstanding 
individual  with  a  great  deal  of  experience  in 
dealing  with  the  problems  associated  with 
teenage  pregnancy.  The  health,  social,  and 
educational  services  that  are  essential  to  the 
pregnant  adolescent  and  which  must  be  pro- 
vided for  in  programs  established  under  the 
authorities  of  3.  2910  can  be  linked  to  the 
administration  of  the  program  through  Dr. 
Nix.  as  part  of  Dr.  Cushner's  office,  by  work- 
ing with  other  H.E.W.  agencies  In  establishing 
coordinating  mechanisms,  Just  as  the  repro- 
ductive health  programs  In  the  communi- 
ties will  establish  linkages  with  social  and 
educational  services. 

It  would  seem  to  me  to  be  a  most  efficient 
use  of  Department  resources  If  Dr.  Nix  were 
to  coordinate  these  programs  In  close  con- 
sultation with  an  advisory  group  composed 
of  representatives  of  the  Commissioner  of 
Education,  the  Assistant  Secretary  for  Hu- 
man Development,  and  the  Assistant  Secre- 
tary for  Health,  and  report  to  the  Deputy 
Assistant   Secretary   for   Population   Affairs. 

I  wanted  to  bring  these  thoughts  to  your 
attention,  Joe,  since  I  believe  the  direct  in- 
volvement of  the  DASPA  In  the  direction 
of  the  adolescent  pregnancy  initiative  will 
be  crucial  to  Its  success. 

I  would  appreciate  your  reaction  to  this 
suggestion  so  that  we  can  have  the  Depart- 
ment's views  during  discussion  of  S.  2910  In 
Committee. 

In  addition,  there  are  questions  I  did  not 
ask  you  during  your  appearance  before  the 
Committee  to  which  I  would  appreciate  your 
written  responae.  Your  response  will,  of 
course,  be  included  m  the  hearing  record. 
These  questions  are : 

1.  What  criteria  does  the  Department 
Intend  to  use  to  distribute  the  $60  million 
authorized   to   be   appropriated   in  S.   2910? 

2.  Although  the  Incidence  of  venereal  dis- 
ease among  adolescents  Is  extraordinarily 
high,  S.  2910,  as  Introduced,  does  not  specify 
screenln,'  or  counseling  with  respect  to  ve- 
nereal disease  asiong  the  services  to  be  pro- 
vided for  the  priorities  to  be  considered. 
Would  the  Department  favor  amending  sec- 
tion 103,  Priorities,  Amounts,  and  Duration 
of  Grants,  and  section  104,  Requirements  for 
Grant  Approval,  to  specify  screening,  coun- 
seling, and  treatment  for  venereal  diseases 
as  among  the  services  to  be  made  available  to 
pregnant  teenagers? 

With  very  good  wish. 
Cordially, 

Alan  Cranston, 
Chairman,  Subcommittee  on  Child  and 
Human   Development. 

Hon.  Alan  Cranston, 

Chairman,  Subaommittee  on  Child  and  Hu- 
man  Development,  Committee  on  Hu- 
man Resources.  U.S.  Senate,  Washington. 
DC. 
Dear  Alan  :  Thank  you  for  your  letter  and 
your  enthusiasm  about  the  appointment  of 
Dr.  Irv  Cushner  as  Deputy  Assistant  Secre- 
tary for  Population  Affairs  (DASPA).  I.  too, 
am  delighted  that  Dr.  Cushner  accepted  the 
appointment.    He    brings    to    the    Office    a 
breadth  of  experience  and  Interest  In  the 
area  of  reproductive  health  which  is  both 
needed  in  this  Department  and,  I  can  assure 
you,  will  be  fully  employed 

I  completely  agree  with  you  that  the 
DASPA  must  play  a  strong  and  integral  role 
in  our  adolescent  pregnancy  initiative.  Dr. 
Cushner  also  agrees  and  accepted  the  posi- 
tion with  the  understanding  that  he  would 
be  closely  Involved  with  that  ihltlative. 


I'd  like  to  explain  that  a  number  of  op- 
tions were  considered  In  our  decision  as  to 
where  administratively  we  should  locate  the 
adolescent  pregnancy  program.  Placing  it 
under  the  DASPA  was  certainly  one  of  the 
logical  choices.  However,  with  the  advice  of 
a  number  of  people  both  within  and  outside 
the  Department,  I  elected  at  least  at  the 
outset  to  place  It  as  a  freestanding  Initiative 
reporting  directly  t«  the  Assistant  Secretary 
for  Health  (ASH) .  Making  that  decision  was 
quite  difficult  because  I  think  It  Is  impor- 
tant that  the  Department  administratively 
signal  that  the  location  of  the  Office  In  ASH 
does  not  indicate  an  exclusive  or  even  pri- 
mary health  emphasis.  My  major  concern 
was  in  ensuring  Departmentwide  coordina- 
tion in  the  administration  of  this  program. 
Development  of  program  policies,  the  grant 
review  process,  and  program  and  project 
evaluation  must  involve  the  substantive  par- 
ticipation of  the  Office  of  the  Assistant  Sec- 
retary for  Human  Development  Services  and 
the  Education  Division  of  the  Department. 
I  believe  that  this  can  be  best  accomplished 
at  least  initially,  by  an  individual  coordi- 
nator reporting  directly  to  the  Assistant  Sec- 
retary for  Health. 

I  think  It  is  important  to  maintain  the 
flexibility  to  alter  the  decision  over  the 
longer  run,  and  I  appreciate  your  counsel  in 
this  area. 

Your  letter  also  raises  two  specific  ques- 
tions about  the  le^lation.  With  regard  to 
the  criteria  the  Department  intends  to  use 
to  distribute  the  $#0  million  authorized  to 
be  appropriated  in  3.  2910,  Section  103(a)  of 
the  legislation  sets  forth  these  priorities: 

High  incidence  oS  adolescent  pregnancy; 

High  level  of  poverty  with  low  level  of 
pregnancy  related  services  (including  pre- 
vention); 

Ability  to  develop  a  comprehensive  service 
delivery  system; 

Utilization  of  existing  programs  as  an  op- 
erations base; 

Maximum  use  of  other  funding  sources; 

Degree  of  widespread  community  commit- 
ment to  the  project  as  indicated  through 
non-federal  share  and  involvement  in  plan- 
ning and  implementation. 

Projects  will  be  ranked  according  to  how 
well  they  meet  these  priorities. 

The  Department  favors  adding  venereal 
disease  screening,  counseling  and  treatment 
as  one  of  the  possible  services  to  be  provided 
to  teenagers.  The  legislation  as  written  does 
not  directly  exclude  these  services  and  we 
assume  that  the  wording  of  the  legislation 
in  Section  102(b)  would  allow  such  services. 
We  are  concerned  tfcat  there  not  be  confu- 
sion since,  as  you  know,  we  view  appropriate 
venereal  disease  screening,  counseling  and 
treatment  referral  as  an  essential  component 
of  family  planning  and  primary  and  pre- 
ventive health  services.  If  you  believe  It  is 
necessary  to  be  more  explicit  In  the  bill,  we 
would  favor  permlaslve  language.  Since  we 
have  not  suggested  mandating  any  sit  of 
services,  we  would  not  favor  a  strict  require- 
ment that  all  grantees  must  provide  VD- 
related  services. 

I  apprecl'ite  your  taking  the  time  to  bring 
these  concerns  and  questions  to  my  atten- 
tion. I  would  be  grateful  for  your  support  In 
assuring  enactment  of  this  legislation. 
Sincerely, 

Hale  Champion, 
(For  Joseph  A.  Califano,  Jr.) . 

Mr,  President,  I  urge  approval  of  the 
committee  bill. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  I  move  to  table  the 
amendment  of  the  Senator  from  Ver- 
mont. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Massachusetts  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Vermont.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  iSenator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE) ,  the  Senator  from  Georgia  (Mr. 
NuNN),  the  Senator  from  Montana  (Mr. 
Hatfield)  ,  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Nevada  (Mr. 
Lax  ALT),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Kansas 
(Mr.  Pearson),  and  the  Senator  from 
Texas  (Mr.  Tower),  are  necessarily 
absent. 

The  result  was  announced — yeas  66, 
nays  19,  as  follows: 

[RoUcall  Vote  No.  428  Leg.] 
TEAS— 66 


Abourezk 

Eagleton 

Morgan 

Baker 

Eastland 

Moynlhan 

Bartlett 

Ford 

Munkie 

Bayh 

Garn 

Nelson 

Bellmon 

Glenn 

Pell 

Bentsen 

Goldwater 

Percy 

Blden 

Hansen 

Proxmlre 

Bumpers 

Hart 

Randolph 

Burdlck 

Hatch 

Roth 

Byrd, 

Hayakawa 

Sarbanes 

Harry  P., 

Jr.    Heinz 

Sasser 

Byrd,  Robert  C.  Helms 

Schwelker 

Cannon 

HoUings 

Scott 

ChUes 

Huddles  ton 

BtennU 

Church 

Inouye 

Stevens 

Clark 

Jackson 

Stone 

Culver 

Kennedy 

Talmad|!e 

Curtis 

Long 

Thurmond 

Danforth 

Lugar 

Wallop 

DeConclni 

Magnuson 

Young 

Dole 

Matsunaga 

Zorlnsky 

Domenlcl 

McGovern 

Durkln 

Metzenbaum 
NAYS— 19 

Brooke 

Javlts 

Sparkman 

Case 

Leahy 

Stafford 

Chafee 

Mathlas 

Stevenson 

Cranston 

Packwood 

Welcker 

Gravel 

Rlblcoff 

WUllsms 

Hodges 

Rlegle 

Humphrey 

Schmltt 

NOT  VOTING— 16 

Allen 

Hatfield, 

Mclntyre 

Anderson 

PaulO. 

Melcher 

Grlffln 

Hathaway 

Nunn 

Haskell 

Johnston 

Pearson 

Hatfield, 

Laxalt 

Tower 

Mark  O. 

McClure 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  North 
Carolina. 


Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  Hazel  Elbert, 
of  my  stair,  have  the  privilege  of  the 
floor  at  all  stages  of  the  consideration 
of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AKZNDKENT    NO.    leSl 

(Purpose:  To  require  parental  notification 
in  certain  cases  where  contraceptives  are 
prescribed) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1961  to  the  Kennedy  amendment. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  15,  line  8,  before  the  semicolon  at 
the  end  of  section  606(a)  (21)  insert  the  fol- 
lowing: ",  and  shall  Include  provisions  which 
insure  that  no  program  or  project  which 
directly  or  indirectly  receives  funds  under 
this  title  may  prescribe  or  dispense  any  pre- 
scription contraceptive  drug  or  device  to  an 
unemanclpated  child  under  the  age  of  16 
unless  the  parent  or  guardian  of  this  child 
is  notified  of  the  Intent  to  prescribe  or  dis- 
pense such  drugs  or  devices". 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  Diane  Lifsey  of 
my  staff  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure 
and  all  votes  thereon. 
■  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
managers  of  this  bill  are  prepared  to  ac- 
cept this  amendment.  ITierefore,  I  will 
not  consume  much  of  the  Senate's  time. 

Briefly  said,  this  amendment  provides 
that  if  prescription  contraceptive  drugs 
or  devices  are  provided  to  an  uneman- 
clpated child  under  the  age  of  16.  the 
parent  or  guardian  of  the  child  will  be 
notified. 

Recently,  a  Federal  court  held  that 
distributing  prescriptive  contraceptives 
to  minor,  unemanclpated  children  with- 
out the  knowledge  of  the  parents  of  such 
children  violated  the  parents'  funda- 
mental constitutional  rights  to  the  cus- 
tody, care,  and  nurture  of  their  chil- 
dren. 

A  child  whose  parents  and  physician 
are  not  aware  that  she  is  taking  a  pre- 
scriptive contraceptive  may  not  be  ade- 
quately treated  if  she  suffers  serious 
complications  from  the  use  of  the  con- 
traceptive. 

In  a  letter  to  my  colleagues,  I  attached 


a  copy  of  the  new  patient  package  In- 
sert which  the  Pood  and  Drug  Adminis- 
tration has  required  to  be  Included  in 
every  prescriptive  contraceptive  that  is 
sold  or  distributed. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  package  insert  be  printed 
m  the  RccoRD. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 

Dktailed    Patiznt    XiAamirc:     What    Ton 
Should  Know  About  Oaai,  Comtkacu'i  ivm 

Oral  contraceptives  ("the  pill")  ai«  the 
most  effective  way  (except  for  sterilization) 
to  prevent  pregnancy.  They  are  also  con- 
venient and.  for  most  women,  free  of  serlotis 
or  unpleasant  side  effects.  Oral  contracep- 
tives must  always  be  taken  under  the  contln- 
uotis  supervision  of  a  physician. 

It  Is  important  that  any  woman  who  con- 
siders using  an  oral  dontraceptlve  understand 
the  risks  Involved.  Although  the  oral  contra- 
ceptives have  Important  advantages  over 
other  methods  of  contraception,  they  have 
certain  risks  that  no  other  method  has.  Only 
you  can  decide  whether  the  advantages  arc 
worth  these  risks.  This  leaflet  wUl  tell  you 
about  the  most  Important  risks.  It  will  ex- 
plain how  you  can  help  your  doctor  prescribe 
the  plU  as  safely  as  possible  by  telling  him 
about  yourself  and  being  alert  for  tbe  earli- 
est signs  of  trouble.  And  It  wlU  teU  you  how 
to  use  the  plU  properly,  so  that  It  wlU  be  as 
effective  as  possible.  There  is  more  detaUed 
information  available  in  the  leaflet  prepared 
for  doctors.  Your  pharmacist  can  show  you  a 
copy;  you  may  need  your  doctor's  help  to 
understanding  parts  of  It. 

WHO  SHOULD  NOT  USE  OKAL  CONntACEPTIVES 

A.  If  you  have  any  of  the  foUowlng  condi- 
tions you  should  not  use  the  pill: 

1.  Clots  In  the  legs  or  lungs. 

2.  Angina  pectoris. 

3.  Known  or  suspected  cancer  of  the  breast 
or  sex  organs. 

4.  Unusual  vaginal  bleeding  that  has  not 
yet  been  diagnosed. 

5.  Known  or  suspected  pregnancy. 

B.  If  you  have  had  any  of  tbe  following 
conditions  you  should  not  use  the  pill : 

1.  Heart  attack  or  stroke. 

2.  Clots  In  the  legs  or  lungs. 

WAKNING 

C.  cigarette  smoking  Increases  the  risk  of 
serious  adverse  effects  on  the  heart  and  blood 
vessels  from  oral  contraceptive  use.  This 
Increases  with  age  and  with  heavy  smoking 
(15  or  more  cigarettes  per  day)  and  is  quite 
marked  in  women  over  35  years  of  age. 
Women  who  use  oral  contraceptives  should 
not  smoke. 

D.  If  you  have  scanty  or  Irregular  periods 
or  are  a  young  woman  without  a  regular  cy- 
cle, you  should  use  another  method  of  con- 
traception because.  If  you  use  the  pUl,  you 
may  have  difficulty  becoming  pregnant  oi 
may  fail  to  have  menstrual  periods  after  dis- 
continuing the  piU. 

DXCmiNG  TO  T7SE  OKAL  CONTKACEWIVBS 

If  you  do  not  have  any  of  the  conditions 
listed  above  and  are  thinking  about  using 
oral  contraceptives,  to  help  you  decide,  you 
need  information  about  the  advantages  and 
risks  of  oral  contraceptives  and  of  other  con- 
traceptive methods  as  well.  This  leaflet  de- 
scribes the  advantages  and  risks  of  oral  con- 
traceptives. Except  for  sterilization,  the  lUD 
and  abortion,  which  have  their  own  exclu- 
sive risks,  the  only  serious  risks  of  other 
methods  of  contraception  are  those  due  to 
pregnancy  should  the  method  fall.  Your  doc- 
tor can  answer  questions  you  may  have  with 
respect  to  other  methods  of  contraception. 
He  can  also  answer  any  questions  you  may 
have  after  reading  this  leaflet  on  oral  contra- 
ceptives. 


32542 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1978 


1.  Wbkt  Onl  ContrsceptlTes  Are  and  How 
Tbey  Work.  Oral  Contraceptives  are  of  two 
type*.  The  moat  common,  often  simply  called 
"tbe  pill"  Is  a  combination  of  an  estrogen 
and  a  progestogen,  the  two  kinds  of  female 
hormones.  The  amount  of  estrogen  and 
progeatogen  can  vary,  but  the  amount  of 
estrogen  la  moot  Important  because  both  the 
effectiveness  and  some  of  the  dangers  of  oral 
contraceptives  are  related  to  tbe  amount  of 
estrogen.  This  kind  of  oral  contraceptive 
works  principally  by  preventing  release  of  an 
egg  from  the  ovary.  When  the  amount  of 
estrogen  Is  50  micrograms  or  more  of  mes- 
tranol  or  35  micrograms  or  more  of  ethinyl 
estradiol,  and  the  pill  is  taken  as  directed, 
oral  contraceptives  are  more  than  99%  effec- 
tive (l.e.,  there  would  be  less  than  one 
pregnancy  If  100  women  \iaed  the  pill  for  1 
year) .  Pills  that  contain  30  to  36  mlcrogramE 
of  estrogen  vary  slightly  In  effectiveness, 
ranging  from  98%  to  more  than  99%  effec- 
tive. 

The  second  type  of  oral  contraceptive, 
often  called  tbe  "mlnl-plll",  contains  only 
a  progestogen.  It  works  In  part  by  preventing 
release  of  an  egg  from  the  ovary  but  also  by 
keeping  sperm  from  reaching  t^e  egg  and 
by  making  the  uterus  (womb)  less  receptive 
to  any  fertilized  egg  that  reaches  It.  The 
mlnl-plll  la  lees  effective  than  the  combina- 
tion oral  contraceotive.  about  97%  effictive. 
In  addition,  the  proge'itogen-only  pill  has  a 
tendency  to  cause  Irregular  bleeding  which 
may  be  quite  inconvenient,  or  cessation  of 
bleeding  entirely.  The  progestogen-only  pill 
Is  used  despite  its  lower  effectiveness  in  t^e 
hope  that  It  will  prove  not  to  have  some  of 
the  serious  side  effects  of  the  estrogen-con- 
Ulnlng  pill  (see  below)  but  it  is  not  yet  cer- 
tain that  the  mlnl-plll  doe<<  In  fact  have 
fewer  serious  side  effects.  The  discussion 
below,  while  based  mainly  on  Information 
about  the  combination  pills,  should  be  con- 
sidered to  apply  as  well  to  the  mlnl-plll. 

2.  Other  Nonsurgical  Wavs  to  Prevent 
Pregnancy.  As  this  leaflet  will  exolaln,  oral 
contraceptives  have  several  serious  risks. 
Other  methods  of  contraceotlon  have  lesser 
risks  or  none  at  all.  Tbey  sre  also  less  effec- 
tive than  oral  contraceptives,  but,  used 
properly,  may  be  effective  enough  for  manv 
women.  The  following  table  gives  reported 
pregnancy  rates  (the  number  of  women  out 
of  100  who  would  become  pregnant  in  1  year) 
for  these  methods: 

PaXONANCBS  Fnt  100  WOMZM  FES  TXAK 

Intrauterine  device  (lUD),  less  than  l-«; 

Diaphragm  with  spermicidal  products 
(creams  or  JeUies),  2-30: 

Condom  (rubber),  3-36; 

Aeroool  foams,  2-39; 

Jelllea  and  creams,  4-36: 

Periodic  abstinence  (rhythm)  all  types, 
leas  than  1-47; 

1.  Calendar  method,  14-47; 

2.  Temperature  method,  1-20; 

3.  Temperature  method — Intercourse  only 
in  post-ovulatory  phase,  less  than  1-7; 

4.  Muctia  method,  1-26; 
No  contraception,  6(^-60. 

Tbe  flgtires  (except  for  tbe  lUD)  vary 
widely  iMcsuse  peoole  differ  in  how  well  they 
use  each  method.  Very  faithful  users  of  the 
various  methods  obtain  very  good  results, 
exceot  for  users  of  the  calendar  method  of 
periodic  abstinence  (rhythm) .  Except  for  the 
nJD,  effective  use  of  these  methods  requires 
somewhat  more  effort  than  simply  taking 
a  rlngle  pill  every  morning,  but  it  is  an  ef- 
fort that  many  couples  undertake  success- 
fully. Tour  doctor  can  tell  you  a  great  deal 
more  about  these  methods  of  contraception. 

a.  Circulatory  AUorders  {abnormal  blood 
clotting  and  stroke  due  to  hemorrhage). 
Blood  clots  (In  various  blood  vessels  of  the 
body)  are  the  most  common  of  the  serious 
side  effects  of  oral  contraceptives.  A  clot  can 
result  In  a  stroke  (if  the  clot  Is  in  the  brain) . 


a  heart  attack  (if  tbe  clot  Is  In  a  blood  ves- 
sel of  the  heart),  or  a  pulmonary  embolus 
(a  clot  which  forms  in  the  legs  or  pelvis, 
then  breaks  ot  and  travels  to  the  lungs). 
Any  of  these  oan  be  fatal.  Clots  also  occur 
rarely  In  the  blood  vessels  of  the  eye,  result- 
ing in  blindness  or  impairment  of  vision  in 
that  eye.  There  is  evidence  that  the  risk  of 
clotting  increases  with  higher  estrogen  doses. 
It  is  therefore  important  to  keep  the  dose  of 
estrogen  as  low  as  possible,  so  long  as  the 
oral  contraceptive  used  has  an  acceptable 
pregnancy  rate  and  doesn't  cause  unaccept- 
able changes  in  the  menstrual  pattern.  P*ur- 
thermore,  cigarette  smoking  by  oral  contra- 
ceptive users  Increases  the  risk  of  serious 
adverse  effects  on  the  heart  and  blood  ves- 
sels. This  risk  increases  with  age  and  with 
heavy  smoking  (15  or  more  cigarettes  per 
day)  and  begins  to  become  quite  marked  in 
women  over  35  years  of  age.  For  this  reason, 
women  who  use  oral  contraceptives  should 
not  smoke. 

The  risk  of  abnormal  clotting  Increases 
with  age  In  both  users  and  nonusers  of  oral 
contraceptives,  but  the  increased  risk  from 
the  contraceptive  appears  to  be  present  at 
all  ages.  For  oral  contraceptive  users  in  gen- 
eral, it  has  been  estimated  that  in  women 
between  the  ages  of  15  and  34  the  risk  of 
death  due  to  a  circulatory  disorder  is  about 
1  In  12,000  per  year,  whereas  for  nonusers 
.  the  rate  Is  about  1  In  60,000  per  year.  In  the 
age  group  35  to  44,  the  risk  Is  estimated  to 
be  about  1  In  3,500  per  year  for  oral  contra- 
ceptive users  and  about  1  in  10,000  per  year 
for  nonusers. 

Even  without  the  pill  the  risk  of  having  a 
heart  attack  increases  with  age  and  is  also 
increased  by  such  heart  attack  risk  factors 
as  high  blood  pressure,  high  cholesterol, 
obesity,  diabetes,  and  cigarette  smoking. 
Without  any  risk  factors  present,  the  use  of 
oral  contraceptives  alone  may  double  the 
risk  of  heart  attack.  However,  the  combina- 
tion of  cigarette  smoking,  especially  heavy 
smoking,  and  oral  contraceptive  use  greatly 
increases  the  risk  of  heart  attack.  Oral  con- 
traceptive users  who  smoke  are  about  5 
times  more  likely  to  have  a  heart  attack  than 
users  who  do  not  smoke  and  about  10  times 
more  likely  to  have  a  heart  attack  than  non- 
users  who  do  not  smoke.  Tt  has  been  esti- 
mated that  users  between  the  ages  of  30  and 
39  who  smoke  have  about  a  1  in  10,000  chance 
each  year  of  having  a  fatal  heart  attack  com- 
pared to  about  a  1  in  60,000  chance  in  users 
who  do  not  smoke,  and  about  a  1  in  100,000 
chance  In  nonusers  who  do  not  smoke.  In 
the  age  group  40  to  44,  the  risk  Is  about  1 
In  1,700  per  ye3r  for  users  who  smoke  com- 
pared to  about  1  in  10,000  for  users  who  do 
not  smoke  and  to  about  1  in  14,000  per  year 
for  nonusers  who  do  not  smoke.  Heavy  smok- 
ing (about  15  cigarettes  or  more  a  day)  fur- 
ther Increases  the  risk.  If  you  do  not  smoke 
and  have  none  of  the  other  heart  attack 
risk  factors  described  above,  you  will  have  a 
smaller  risk  than  listed.  If  you  have  several 
heart  attack  risk  factors,  the  risk  may  be 
considerably  greater  than  listed. 

Tn  addition  to  blood-clotting  disorders.  It 
has  been  estimated  that  women  taking  oral 
contraceptives  are  twice  as  likely  as  non- 
vsers  to  have  n  stroire  due  to  rupture  of  a 
blood  vessel  In  the  brain. 

b.  Formation  of  tumors.  Studies  have 
found  that  wlien  certain  animals  are  given 
the  female  sex  hormone  estrogen,  which  is 
an  ingredient  of  oral  contraceptives,  contin- 
uously for  long  periods,  cancers  may  develop 
In  the  breast,  cervix,  vagina,  and  liver. 

These  findings  suggest  that  oral  contracep- 
tives may  cause  cancer  in  humans.  However, 
studies  to  date  in  women  taking  currently 
marketed  oral  contraceptives  have  not  con- 
firmed that  oral  contraceptives  caupe  cancer 
in  humans.  Several  studies  have  found  no  in- 
crease In  breast  cancer  tn  users,  although  one 
study   suggested  oral   contraceptives  might 


cause  an  increase  in  breast  cancer  In  women 
who  already  have  benign  breast  disease  (e  s 
cysts). 

Women  with  a  strong  family  history  of 
breast  cancer  or  who  have  breast  nodules,  fi- 
brocystic disease,  or  abnormal  mammograms 
or  who  were  exposed  to  DES  (dlethyUtllbes- 
trol),  an  estrogen,  during  their  mother's 
pregnancy  must  be  followed  very  closely  by 
their  doctors  if  they  choose  to  use  oral  con- 
traceptives insteaA  of  another  method  of 
contraception.  Many  studies  have  shown  that 
women  taking  oral  contraceptives  have  less 
risk  of  getting  benign  breast  disease  than 
those  who  have  not  used  oral  contraceptives. 
Recently,  strong  evidence  has  emerged  that 
estrogens  (one  component  of  oral  contracep- 
tives) ,  when  given  for  periods  of  more  than 
one  year  to  wt>men  after  the  menopause. 
Increase  the  risk  of  cancer  of  the  uterus 
(womb).  There  is  also  some  evidence  that  a 
kind  of  oral  contraceptive  which  Is  no  longer 
marketed,  the  sequential  oral  contraceptive, 
may  increase  the  risk  of  cancer  of  the  uterus. 
There  remains  no  awldence,  however,  that  the 
oral  contraceptives  now  available  increase 
the  risk  of  this  ctmcer. 

Oral  contraceptives  do  cause,  although 
rarely,  a  benign  (nonmalignant)  tumor  of 
the  liver.  These  tvmors  do  not  spread,  but 
they  may  rupture  and  cause  Internal  bleed- 
ing, which  may  be  fatal.  A  few  cases  of  cancer 
of  the  liver  have  been  reported  in  women 
using  oral  contraoeptlves,  but  it  Is  not  yet 
known  whether  the  drug  caused  them. 

c.  Dangers  to  a  developing  child  if  oral  con- 
traceptives are  ustd  in  or  immediately  pre- 
ceding pregnancy.  Oral  contraceptives  should 
not  be  taken  by  pregnant  women  becau£« 
they  may  damage  the  developing  child.  An 
Increased  risk  of  birth  defects.  Including 
heart  defects  and  limb  defects,  has  been 
associated  with  the  use  of  sex  hormones.  In- 
cluding oral  contraceptives.  In  pregnancy. 
In  addition,  the  developing  female  child 
whose  mother  has  received  DES  (dlethylstll- 
bestrol),  an  estrogen,  during  pregnancy  has 
a  risk  of  getting  cancer  of  the  vagina  or  cer- 
vix in  her  teens  or  young  adulthood.  This  risk 
is  estimated  to  be  about  1  in  1,000  exposures 
or  less.  Abnormalities  of  the  urinary  and  cex 
organs  have  been  reported  In  male  offspring 
so  exposed.  It  Is  possible  that  other  estrogens, 
such  as  the  estrogens  in  oral  contraceptives, 
could  have  the  same  effect  in  the  child  if  the 
mother  takes  them  during  pregnancy. 

If  you  stop  taking  oral  contraceptives  to 
become  pregnant,  your  dltctor  may  recom- 
mend that  you  use  another  method  of  con- 
traception for  a  short  while.  The  reason  for 
this  is  that  there  is  evidence  from  studies  in 
women  who  have  had  "miscarriages"  soon 
after  stopping  the  pill,  that  the  lost  fetuses 
are  more  likely  to  be  abnormal.  Whether 
there  is  an  overall  Increase  in  "miscarriage" 
in  women  who  become  pregnant  soon  after 
stopping  the  pill  as  compared  with  women 
who  do  not  use  the  pill  is  not  known,  but  it 
is  possible  that  there  may  be.  If,  however, 
you  do  become  pregnant  soon  after  stopping 
oral  contraceptives,  and  do  not  have  a  mis- 
carriage, there  is  no  evidence  that  the  baby 
has  an  increased  risk  of  being  abnormal. 

d.  Gallbladder  disease.  Women  who  use  oral 
contraceptives  have  a  greater  risk  than  non- 
users  of  having  gallbladder  disease  requiring 
surgery.  The  increased  risk  may  first  appear 
within  1  year  of  use  and  may  double  after  4 
or  6  years  of  use. 

e.  Other  side  efftcts  of  oral  contraceptives. 
Some  women  using  oral  contraceptive  ex- 
perience unpleasant  side  effects  that  are  not 
dangerous  and  are  not  likely  to  damage  their 
health.  Some  of  these  may  be  temporary. 
Your  breasts  may  feel  tender,  nausea  and 
vomiting  may  ocour,  you  may  gain  or  lose 
weight,  and  your  ankles  may  swell.  A  spotty 
darkening  of  the  skin,  particularly  of  the 
face,  is  possible  and  may  persist.  You  may 
notice  unexpected  vaginal  bleeding  or 
changes  In  your  menstrual  period.  Irregular 
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bleeding  Is  frequently  seen  when  using  the 
mlnl-plll  or  combination  oral  contraceptives 
containing  lees  than  SO  micrograms  of 
estrogen. 

More  serious  side  effects  include  worsening 
of  migraine,  asthma,  epilepsy,  and  kidney  or 
heart  disease  because  of  a  tendency  for  water 
to  be  retained  in  the  body  when  oral  con- 
traceptives are  used.  Other  side  effects  are 
growth  of  preexisting  fibroid  tumors  of  the 
uterus;  mental  depression;  and  liver  prob- 
lems with  Jaundice  (yellowing  of  the  skin). 
Your  doctor  may  find  that  levels  of  sugar 
and  fatty  substances  in  your  blood  are  ele- 
vated; the  long-term  effects  of  these  changes 
are  not  known.  Some  women  develop  high 
blood  pressure  while  taking  oral  contracep- 
tives, which  ordinarily  returns  to  the  orig- 
inal levels  when  the  oral  contraceptive  Is 
stopped. 

Other  reactions,  although  not  proved  to  be 
cavised  by  oral  contraceptives,  are  occasion- 
ally reported.  These  Include  more  frequent 
urination  and  some  discomfort  when  urinat- 
ing, nervousness,  dizziness,  some  loss  of  scalp 
hair,  an  increase  in  body  hair,  an  Increase  or 
decrease  In  sex  drive,  appetite  changes,  cata- 
racts, and  a  need  for  a  change  in  contact  lens 
prescription  or  Inability  to  use  contact  lenses. 

After  you  stop  using  oral  contraceptives 
there  may  be  a  delay  before  you  are  able  to 
become  pregnant  or  before  you  resume  hav- 
ing menstrual  periods.  This  is  especially  true 
of  women  who  had  Irregular  menstrual  cycles 
prior  to  the  use  of  oral  contraceptives.  As 
discussed  previously,  your  doctor  may  recom- 
mend that  you  wait  a  short  while  after  stop- 
ping the  pill  before  you  try  to  become  preg- 
nant. During  this  time,  use  another  form  of 
contraception.  You  should  consult  your 
physician  before  resuming  use  of  oral  con- 
traceptives after  childbirth,  especially  if  you 
plan  to  nurse  your  b&by.  Drugs  In  oral  con- 
traceptives are  known  to  appear  In  the  milk, 
and  the  long-range  effect  on  Infants  Is  not 
known  at  this  time.  Furthermore,  oral  con- 
traceptives may  cause  a  decrease  in  your  milk 
supply  as  well  as  in  the  quality  of  the  milk. 

4.  Comparison  of  the  Risks  of  Oral  Contra- 
ceptives and  Other  Contraceptive  Methods. 
The  many  studies  on  the  risks  and  effective- 
ness of  oral  contraceptives  and  other  meth- 
ods of  contraception.  This  risk  has  two  parts : 
(a)  the  risk  of  the  method  Itself  (e.g.,  the 
risk  that  oral  contraceptives  will  cause  death 
due  to  abnormal  clotting),  and  (b)  the  risk 
of  death  due  to  pregnancy  or  abortion  In  the 
event  the  method  falls.  The  results  of  this 
analysis  are  shown  In  the  bar  graph  below,. 
The  height  of  the  bars  is  the  number  of 
deaths  per  100,000  women  each  year.  There 
are  seven  sets  of  bars,  each  set  referring  to 
specific  age  groups  of  women.  Within  each 
set  of  bars  there  is  a  single  bar  for  each  of 
the  different  contraceptive  methods.  For  oral 
contraceptives,  there  are  two  bars — one  for 
smokers  and  the  other  for  nonsmokers.  The 
analysis  is  based  on  present  knowledge  and 
new  Information  could,  of  course,  alter  it. 
The  analysis  shows  that  the  risk  of  death 
from  all  methods  of  birth  control  Is  low  and 
below  that  associated  with  child  birth,  ex- 
cept for  oral  contraceptives  In  women  over 
40  who  smoke.  It  shows  that  the  lowest  risk 
of  death  Is  associated  with  the  condom  or 
diaphragm  (traditional  contraception) 
backed  up  by  early  abortion  in  case  of  failure 
of  the  condom  or  diaphragm  to  prevent  preg- 
nancy. Also,  at  any  age  the  risk  of  death 
(due  to  unexpected  pregnancy)  from  the  use 
of  traditional  contraception,  even  without  a 
backup  of  abortion,  is  generally  the  same 
as  or  less  than  that  from  use  of  oral 
contraceptives. 

HOW  TO  TTSE  ORAL  CONTRACZrTIVXS  AS  SAFELY 
AND  KFIXCnVELT  AS  POSSIBUS,  ONCE  T017  HAVE 
DECIOKD   TO   TTSE   THEM 

1.  What  to  Tell  your  Doctor. 

You  can  make  use  of  the  ptU  as  safely  as 
possible,  by  telling  yoiur  doctor  If  you  have 
any  of  the  following : 
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a.  Conditions  that  mean  you  should  not 
use  oral  contraceptlvea : 

Clots  in  tbe  legs  or  lungs. 

Clots  in  the  legs  or  lungs  in  the  pact. 

A  stroke  heart  attack  or  angina  pectoris. 

Known  or  suspected  cancer  of  the  breast  or 
sex  organs. 

Unusual  vaginal  bleeding  that  lias  not  yet 
been  dlagnoaed. 

Known  or  sxispected  pregnancy. 

b.  Conditions  that  your  doctor  will  want  to 
watch  closely  or  which  might  cause  mm  to 
suggest  anotlier  method  of  contraoeptlon : 

A  family  history  of  tireast  cancer. 
Breast  nodules,  fibrocystic  hi«*m»  of  the 
breast,  or  an  abnormal  mammogram. 
DialMtes. 

High  blood  pressure. 
High  cholesterol. 
Cigarette  smoking. 
Migraine  headaches. 
Heart  or  kidney  dlaeaae. 
Epilepsy. 

Mental  depression. 
Fibroid  tumors  of  the  uterus. 
Gallbladder  disease. 

c.  Once  you  are  using  oral  contraceptives, 
you  should  be  alert  for  signs  of  a  serious 
adverse  effect  and  call  yom:  doctor  If  they 
occur: 

Sharp  pain  in  the  chest,  coughing  blood,  or 
sudden  shortness  of  breath  (indicating  pos- 
sible clots  in  the  lungs) . 

Pain  in  the  calf  (possible  clot  in  the  leg) . 

Crushing  chest  pain  or  heaviness  (indicat- 
ing possible  heart  attack) . 

Sudden  severe  headache  or  vomiting,  dizzi- 
ness or  fainting,  disttirbance  of  vision  or 
speech  or  weakness  or  numbness  in  an  arm 
or  leg  (indicating  a  possible  stroke). 

Sudden  partial  or  complete  loss  of  vision 
(indicating  a  possible  clot  in  the  eye) . 

Breast  lumps  (you  should  ask  your  doctor 
to  show  you  bow  to  examine  your  own 
breasts). 

Severe  pain  in  the  abdomen  (indicating  a 
possible  ruptured  tumor  of  the  liver) . 

Severe  depression. 

Yellowing  of  the  skin  (jaundice) . 

2.  How  to  Take  the  PiU  So  That  It  Is  Most 
Effective. 

To  achieve  maximum  contraceptive  effec- 
tiveness, OVCON-50  or  OVCON-35  must  be 
taken  exactly  as  directed  and  at  intervals  not 
exceeding  24  hoiirs. 

The  patient  takes  one  tablet  daily  from  a 
convenient  package  as  follows:  (yellow  or 
peach  tablet  containing  active  ingredients, 
green  tablet  containing  inert  Ingredients) 

For  the  first  cycle  of  use  only,  the  first 
yellow  or  peach  tablet  Is  taken  on  day  5  of 
the  menstrual  cycle,  counting  the  first  day 
of  bleeding  as  day  1.  One  tablet  is  taken 
dally  in  the  same  sequence  as  In  the  pack- 
age— first  the  yellow  or  peach,  and  then 
the  green  tablets.  After  the  last  green  tablet 
Is  taken,  the  first  yellow  or  peach  tablet  from 
a  new  package  is  taken  the  following  day. 
Withdrawal  bleeding  will  usually  begin  while 
the  patient  is  taking  the  green  tablets  and 
may  continue  during  the  first  few  tablets 
from  the  next  package. 

Patients  should  be  cautioned  to  follow  the 
dosage  schedule  strictly. 

Evening  administration  is  suggested.  If  the 
regimen  is  interrupted,  an  additional  con- 
traceptive method  Is  recommended  for  the 
rest  of  the  cycle.  Should  spotting  or  break- 
through bleeding  occur,  it  is  recommended 
that  the  patient  continue  medication.  If 
bleeding  is  persistent  or  recurrent,  the  pa- 
tient should  consult  her  physician. 

Use  of  oral  contraceptives  in  the  event  of 
a  missed  menstrual  period: 

1.  If  the  patient  has  not  adhered  to  the 
prescribed  dosage  regimen,  the  possibility  of 
pregnancy  should  be  considered  after  the  first 
missed  period  (or  after  45  days  from  the  last 
menstrual  period  if  the  progeetogen-only  oral 
contraceptives  are  used)  and  oral  contracep- 


tives should  be  withheld  until  pregnancy  has 
been  ruled  out. 

2.  If  the  patient  has  adhered  to  tbe  pre- 
scribed regimen  and  mlwert  two  oooaeeuUTe 
periods,  pregnancy  should  be  ruled  out  betoce 
continuing  the  contraceptive  regtmen. 

At  times  there  may  be  no  menstrual  period 
after  a  cycle  of  pills.  Tberefoce,  if  you  miss 
one  menstnial  period  but  have  taken  tbe 
pills  exactly  as  you  were  supposed  to  con- 
tinue as  usual  hito  the  nest  cftU.  If  yon 
have  not  taken  tlte  piUs  coReetly  and  miss 
a  menstrual  period,  you  may  be  pregnant  and 
should  stop  taking  oral  contraoqitlvcs  until 
your  doctor  determines  wbetber  or  not  you 
are  pregnant.  Until  you  can  get  to  your  doc- 
tor, tise  another  form  of  contraoeptlon.  If 
two  consecutive  menstrual  periods  are  mliswrt, 
you  should  stop  taking  pills  until  it  Is  deter- 
mined whether  you  are  pregnant.  If  you  do 
become  pregnant  while  using  oral  contm- 
ceptives.  you  should  discuss  tbe  risks  to  the 
developing  child  with  your  doctor. 

3.  Periodic  Bsaminatlon. 

Your  doctor  will  take  a  complete  medical 
and  family  history  before  prescribing  oral 
contraceptives.  At  that  time  and  alxrat  once 
a  year  thereafter,  he  will  generally  examine 
your  blood  pressure,  breasts,  altdomen,  and 
p^vic  organs  (Including  a  Papanicolaou 
smear,  i.e.,  test  for  cancer). 

SmCKABT 

Oral  contraceptives  are  tbe  moat  elfeetlTe 
method,  except  sterilimtion,  for  preventing 
pregnancy.  Other  methods,  when  used  con- 
scientiously, are  also  very  effective,  and  have 
fewer  risks.  The  serious  risks  of  oral  contra- 
ceptives are  uncommon  and  the  "pill"  Is  a 
very  convenient  method  of  preventtng  preg- 
nancy. 

If  you  have  certain  conditions  or  liave  had 
these  conditions  In  the  past,  you  should  not 
use  oral  contraceptives  because  tbe  risk  is  too 
great.  These  conditions  are  listed  In  the  leaf- 
let. If  you  do  not  have  these  conditions,  and 
decide  to  use  the  "pill,"  please  read  the  leaf- 
let carefully  so  that  you  can  use  the  *^111" 
most  safely  and  effectively. 

Based  on  his  or  her  assessment  of  your 
medical  needs,  your  doctor  has  prescribed 
this  drug  for  you.  Do  not  give  the  drug  to 
anyone  else. 

Mr.  HELMS.  Can  unemandpated 
mincH^  under  the  age  of  16  be  presumed 
to  understand  such  a  warning  and  knowl- 
edgeably  consent  to  such  treatment  with- 
out the  consultation  of  their  parents? 

In  addition,  in  many  States  the  par- 
ents of  a  child  taking  such  a  drug  would 
be  responsible  for  the  expenses  of  such 
treatment  of  their  daughter  if,  for  In- 
stance, she  suffers  blood  clots  or  other 
side  effects  as  a  result  of  using  ctmtra- 
ceptives. 

I  emphasize  that  my  amendment  does 
not  give  parents  a  veto  over  the  health 
decisions  of  their  children,  but  simply  up- 
holds the  rights  of  parents,  and  their 
duty,  to  guide  their  childroi  In  such 
decisions. 

I  urge  adoption  ot  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Ml.  President,  1 
think  this  is  a  worthwhile  amendment. 
I  have  no  objection  to  It,  and  I  urge  the 
Senate  to  accept  it. 

Mr.  SCHWEIKER.  Mr.  President,  I 
support  the  amendment. 

Mr.  JAVITS.  Win  the  Senator  answer 
one  question? 

Mr.  HELMS.  Yes. 

Mr.  JAVrrS.  Did  the  Senator  mention 
a  court  decision? 

Mr.  HELMS.  Yes. 

Mr.  JAVITS.  Can  the  Senator  tell  us 
what  it  was? 
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Mr.  HELMS.  Yes.  I  believe  I  can  an- 
swer the  Senator's  question  by  letting 
him  read  a  dociiment  I  now  send  to  him. 
I  referred  to  the  case  of  Doe  v.  Inoin, 
441F.  Supp.  1247  (1977). 

Mr.  JAVTTS.  I  thank  the  Senator. 

Mr.  HELUa.  Mr.  President,  If  no  dis- 
cussion Is  desired  by  any  Senator,  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The    PREsmma   officer.    The 

question  Is  on  agreeing  to  the  amend- 
ment. 

Hie  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMSNDKXMT  NO.  iaa2 

(Purpoae:  To  provide  for  an  Independent 
study  of  tbe  problem  ot  adolescent  preg- 
nancy) 

Mr.  WALLOP.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDmo  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Wallop) 
propooea  an  unprlnted  amendment  No.  1962. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  end  of  bill  insert  the  foUowlne  new 
title: 

TITL*      aiUUT    or    ADOLESCSNT    PHEGNANCT 

Sic.  301.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  contract  with  an 
independent  entity  to  perform  a  study  of 
the  problem  of  adolescent  pregnancies.  The 
study  shall  evaluate  the  effectiveness  of 
existing  programs  relating  to  health,  educa- 
Uon,  and  public  welfare,  as  they  relate  to 
this  problem,  and  shall  Include  suggestions 
as  to  the  moat  effective  means  for  reducing 
or  eliminating  unwanted  adolescent  preg- 
nancies. The  Secretary  shall  report  the  re- 
sults of  such  study  to  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums,  not  to  exceed  $600,000,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

The  PRESIDINO  OFFICER.  Is  the 
Senator  offering  this  amendment  to  the 
pending  Kennedy  amendment? 

Mr.  WALLOP.  Yes. 

The  PRESmiNQ  OFFICER.  Then  the 
amendment  Is  in  order. 

Mr.  WALLOP.  Mr.  President,  let  me 
begin  by  saying  I  have  changed  the  In- 
tent of  this  amendment  after  consulta- 
tion with  the  managers.  It  had  been  my 
intention  to  strike  the  Kennedy  amend- 
ment altogether  and  offer  this  as  a  sub- 
stitute. But  after  consultation  with  the 
managers,  I  have  agreed  that  they  have 
identified  a  problem,  albeit  others  have 
Identlfled  It  many  times  prior  to  this 
occasion. 

What  this  amendment  would  do  is, 
in  addition  to  what  the  Senator  from 
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more  years  at  $210  million  just  to  see  if  it 
wm  work?  It  is  too  expensive  to  cut  it 
off,  to  stop  it,  to  reexamine  It?  Why  not 
let  it  go  for  a  little  while  longer,  and 
maybe  the  success  rate  will  turn  around 
Well,  I  say  that  this  Is  an  area  on  which 
it  is  too  important  for  us  to  gamble.  I  be- 
lieve the  sincerity  of  Senator  Kennedy 
and  the  cosponsors  of  his  amendment.  I 
believe  their  primary  intention  is  to  elim- 
inate the  problem  of  teenage  pregnancy. 
However,  I  believe  that  their  efforts  would 
be  more  responsible  if  directed  toward 
finding  the  most  successful  way  to  ap- 
proach these  problems  and  focusing  the 
money  in  that  area.  It  is  too  easy  to  dump 
more  money  on  a  program  and  expect  the 
problems  to  disappear.  This  is  like  the 
green  poultice  which  spends  the  taxpay- 
ers' moner  but  seems  never  to  heal  the 
wound  when  applied  without  the  wrap- 
ping of  knowledge. 

In  1977  the  national  alliance  concerned 
with  school  age  parents  conducted  a  na- 
tional survey  of  50  agencies  chosen  from 
a  random  sampling  of  those  providing 
services  to  pregnant  adolescents.  F\inded 
by  the  Joseph  P.  Kennedy,  Jr.,  Foimda- 
tion,  the  survey  obtained  information  on 
how  these  agencies  were  meeting  the 
needs  of  their  clients.  This  survey  did  not 
examine  the  success  of  the  services  ren- 
dered, but  only  the  availability  and  ac- 
cessibility of  the  services.  To  my  knowl- 
edge this  type  of  survey  is  the  only  kind 
which  has  been  compiled  to  date. 

It  is  not  my  intention  to  stand  in  the 
way  of  progress  of  a  good  program  which 
is  helping  resolve  the  problem  of  teenage 
pregnancy.  It  is  my  intention,  however, 
to  remind  my  colleagues  that  we  do  have 
an  option,  that  we  do  not  have  to  con- 
tinue our  increased  funding  programs 
whose  success  rates  are  questionable.  We 
must  take  time  to  stop  and  reevaluate,  to 
redirect  ourselves,  so  that  unsuccessful 
programs  can  hopefully,  in  the  future, 
become  successful. 

My  amendment  to  the  Adolescent 
Health  Services  Act  seeks  to  positively 
address  the  question  of  teenage  preg- 
nancy. We  have  requested  HEW  to  con- 
tract with  an  independent  entity  to  per- 
form a  study  of  adolescent  pregnancy. 
This  study  will  not  only  evaluate  the 
effectiveness  of  the  many  existing  pro- 
grams of  health,  education,  and  welfare, 
but  will  include  concrete  suggestions  as 
to  the  most  effective  ways  of  reducing  or 
eliminating  unwanted  teenage  pregnan- 
cies. 

We  have  asked  that  the  study  be  made 
in  a  1-year  period  and  not  exceed  the 
sum  of  $500,000.  Hopefully  it  could  be 
done  for  much  less  than  this  figure.  How- 
ever, because  of  the  size  and  scope  of.  the 
areas  which  must  be  evaluated,  it  is 
possible  that  the  full  amount  will  be 
necessary.  Should  that  be  the  case,  we 
still  could  be  saving  substantial  sums  by 
not  having  to  create  duplicative  pro- 
grams, or  fund  faiefBcient  ones. 

This  study  will  not  only  list  what  serv- 
ices presently  exist  for  pregnant  adoles- 
cents, but  will  concentrate  on  whether 
these  services  are  working  and.  If  they 
are  not,  how  we  can  improve  them  or 
change  them  to  make  the  program  ef- 
fective. 

As  I  have  tried  to  stress  my  concern  on 


Massachusetts  seeks  to  do,  provide 
$500,000  to  study  duplication  of  services, 
the  redundancy,  the  real  need  that  exists 
out  there,  and  try  to  get  some  sense  out 
of  this  myriad  of  programs  which  exist 
in  the  country,  which  the  Senator  men- 
tioned in  his  opening  remarks  in  sup- 
port of  his  own  amendment. 

Mr.  President,  let  me  begin  by  ap- 
plauding tlie  efforts  of  Senator  Kennedy, 
and  my  colleagues  in  introducing  legis- 
lation to  provide  financial  support  for 
counseling  and  services  for  pregnant 
teenagers.  One  only  has  to  look  at  the 
increasing  numbers  of  young  girls  who 
become  pregnant  each  year  to  realize 
that  something  has  got  to  be  done. 
Fortunately,  within  the  last  3  years  the 
Senate  has  addressed  this  problem  of 
adolescent  pregnancy  and  presently 
services  are  fimctioning  under  the 
auspices  of  the  Department  of  HEW,  and 
in  several  other  funded  programs  as 
well. 

Senator  Kennedy's  amendment,  the 
Adolescent  Health  Services  and  Preg- 
nancy Prevention  and  Care  Act,  is  de- 
signed to  assist  adolescents  who  are  al- 
ready pregnant  and  to  assist  in  prevent- 
ing initial  and  repeat  adolescent  preg- 
nancies. This  assistance  will  be  funded 
in  the  amount  of  $210  milUon  in  the  next 
3  years;  $150  milUon  of  this  $210  million 
is  in  addition  to  the  $344  million  re- 
quested by  the  President  for  programs 
deaUng  with  the  specific  problems  of 
teenage  pregnancies,  parenting,  and  re- 
lated services.  The  $344  million  is  an  in- 
crease of  $148  million  over  the  1978 
appropriations  in  this  area. 

No  one  in  the  Senate  would  vote 
against  this  program  if  it  were  effective 
or  if  it  eliminated  the  epidemic-size 
problem  of  teenage  pregnancy.  However, 
this  amendment  proposed  that  we  not 
only  continue  the  existing  services,  but 
that  we  spend  more  money,  more  time, 
and  add  more  services  to  a  program 
whose  effects  have  not  been  evaluated 
since  its  inception,  and  for  all  practical 
purposes,  according  to  the  figures,  does 
not  seem  to  be  working. 

Mr.  Kennedy's  amendment  further 
seeks  to  utilize  to  a  maximum  extent 
feasible  existing  available  programs  and 
facilities  for  pregnancy  prevention  and 
pregnancy-reiated  services.  This  is  an 
economical  move,  and  clearly  would  be  a 
wise  use  of  new  money  appropriated,  but, 
money  to  be  appropriated  for  what?  To 
perpetuate  a  program  whose  success  rate 
has  never  been  measured,  and  one  whose 
numbers  seem  to  grow  increasingly  each 
year?  To  perpetuate  a  program  which  is 
an  unnecessary  duplication  of  some  ex- 
isting programs?  To  create  additional 
Federal  bureaucracy  and  expense  in  an 
area  which  is  receiving  increased  empha- 
sis? It  is  time  to  stop  this  new  effort  and 
reexamine  what  it  is  we  hope  to  achieve 
with  these  programs.  Possibly  the  em- 
phasis is  wrong,  or  perhaps  these  services 
are  not  reaching  those  who  need  to  be 
reached.  Why  is  it  necessary  to  spend 
$210  million  more  in  the  next  3  years  just 
to  realize  in  1981  that  the  program  is  not 
successful? 

Federal  programs  seem  to  perpetuate 
themselves;  If  they  are  not  successful, 
they  are  given  a  second  chance.  Three 
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this  amendment,  we  are  not  opposed  to 
helping  eliminate  the  problem  of  teenage 
pregnancy.  Rather  we  are  concerned  with 
how  the  programs  are  being  implemented 
and  if  they  are  effective.  We  can  look  at 
list  after  list  of  what  is  being  done  and 
plan  after  plan  of  how  it  is  being  done, 
yet  none  of  this  matters  if  the  pregnancy 
rates  of  adolescent  teenage  girls  continue 
to  rise.  We  feel  It  is  in  the  Interest  of 
our  youth  to  reevaluate,  restudy,  and  re- 
direct our  efforts  by  compiling  the  re- 
sults of  this  study  with  the  results  of 
numerous  other  studies  done  on  this  sub- 
ject and  coming  up  with  new  and  inno- 
vative ideas.  We  know  that  figures  show 
that  teenage  mothers  oftentimes  end  up 
to  be  adult  welfare  mothers.  We  are  fully 
aware  of  the  problems  that  surroimd  a 
15-year-old  girl  with  a  baby  to  care  for. 
What  we  need  to  know  is  how  to  end 
these  unwanted  pregnancies.  Is  it 
through  education?  Is  our  concern  with 
teaching  sex  education  in  the  schools 
blocking  our  way  to  successfully  dealing 
with  adolescent  pregnancy?  Whatever 
the  answer  may  be,  unless  we  ask  the 
right  questions  we  can  search  and  search 
and  the  problems  will  continue  to  grow 
with  milUons  of  dollars  lost  in  the 
process. 

Mr.  President,  as  I  understand,  the 
Senator  from  Masaschusetts  is  agree- 
able to  this  amendment. 

Mr.  DOLE.  Mr.  President,  I  share  the 
deep  concerns  of  the  distinguished  Sen- 
ator from  Massachusetts,  (Mr.  Ken- 
nedy), with  regard  to  the  increasing 
number  of  teenage  pregnancies  in  this 
country. 

As  the  committee  report  on  this  legis- 
lation clearly,  points  out,  adolescent 
pregnancy  affects  thousands  of  young 
women  in  all  socioeconomic  levels. 

The  negative  results  of  childbearing 
for  these  young  women  are  disastrous, 
emotionally,  physically,  and  in  many 
instances,  economically. 

The  pressing  need  to  provide  assist- 
ance to  these  young  women  cannot  be 
overstated.  But  I  am  concerned  that 
we  again  answer  a  need  with  the  crea-. 
tion  of  a  new  program  rather  than 
working  with  existing  authorities.  How- 
ever, Mr.  President,  while  recognizing 
the  concerns  of  those  who  also  beUeve 
this  new  program  may  be  duplicative, 
I  feel  the  problem  warrants  a  new,  spe- 
cifically focused  effort. 

The  committee  correctly  points  out 
that  there  is  presently  little  effort  to 
coordinate  the  many  programs  that 
provide  services  to  pregnant  adolescents 
and  teenagers  in  assisting  them  to  carry 
their  pregnancy  to  term.  There  is  also 
little  effort  to  counsel  these  young  wom- 
en in  an  attempt  to  avoid  a  repeat 
pregnancy. 

The  activities  of  the  already  existing 
agencies  providing  comprehensive  serv- 
ices have  resulted  in  a  marked  differ- 
ence in  the  educational  attainment  of 
the  young  women,  in  their  ability  to  cope 
with  child  rearing,  in  reducing  repeat 
pregnancies  and  in  reducing  the  need 
for  welfare  assistance. 

Such  comprehensive  programs  hold 
out  much  hope. 

I  do,  however,  urge  that  we  emphasize 
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the  need  to  coordinate  where  possible, 
rather  than  recreate. 

coNCLtrsxoir 

The  Senator  from  Kansas  again 
thanks  the  members  of  the  human  re- 
sources committee  for  their  attention  to 
this  important  need,  and  I  urge  my  col- 
leagues to  support  their  efforts. 
•  Mr.  HATCH.  Mr.  President,  the  Sena- 
tor from  Wyoming  and  I  offer  an  amend- 
ment in  the  second  degree  to  the  pend- 
ing adolescent  Health,  Services,  and 
Pregnancy  Prevention  Act. 

This  amendment  would  establish  a 
commission  to  study  the  problems  relat- 
ing to  teenage  pregnancy.  As  the  statis- 
tics show  and  as  we  have  already  dis- 
cussed, this  is  not  just  a  passing  "fad." 
It  is  a  real  problem  and  one  which  de- 
serves our  attention. 

As  parents,  educators,  and  politicians 
we  have  failed  to  equip  these  children 
with  the  knowledge  to  make  an  IntelU- 
gent  decision  about  pregnancy  or  its  con- 
sequences. But  how  can  we  better  serve 
in  this  capacity?  We  must  stop  and  look. 

Two  days  of  hearings  with  many  pages 
of  testimony  have  been  received.  But  we 
still  do  not  know  how  we  can  better  im- 
prove the  already  existing  services  or  for 
that  matter  what  cervices  are  out  there 
to,  as  the  bill  reads,  "link  and  Integrate." 

As  a  member  of  the  Subcommittee  on 
the  Handicapped,  it  is  of  great  ccHicem 
to  me  the  number  of  Infants  that  are 
bom  with  developmental  disabilities  and 
other  birth  defects.  This  is  an  area  which 
we  should  look  at  in  this  study.  What  is 
being  done  to  make  sure  that  these 
young  mothers  are  being  cared  for  so  as 
they  might  carry  them  to  term  and  de- 
Uver  a  healthy  baby?  These  are  some  of 
the  questions  we  do  not  have  answers 
for. 

Money  is  not  always  the  answer.  Let 
us  study  the  problem  and  see. 

In  our  committee  alone,  we  were  spUt 
on  the  way  these  services  could  or  ^ould 
be  provided. 

I  firmly  beUeve  that  on  a  matter  of 
such  importance  that  must  be  studied. 
This  is  an  amendment  which  my  col- 
leagues should  support.* 

Mr.  KENNEDY.  Mr.  Presidrait,  I  wel- 
come the  amendment  of  the  Senator 
from  Wyoming.  I  beUeve  the  review  re- 
quirement the  Senator  has  outlined  will 
be  useful.  I  would  certainly  look  forward 
to  reviewing  the  results.  Our  basic  justi- 
fication for  the  programs  proposed  In 
the  Adolescent  Health  Services  and 
Pregancy  Prevention  and  Care  Act  is 
found  in  the  positive  results  received 
from  a  number  of  pilot  programs.  In 
offering  this  amendment  the  Senator 
is  trying  to  reach  a  more  basic  and  fun- 
damental answer  about  problems  with 
child  and  maternal  health  programs 
under  title  V.  I  believe  the  Senator  is 
correct  in  doing  this,  because  I  do  not 
think  the  Senate  has  adequately  reviewed 
title  V  in  a  hearing  process  since  the  pro- 
grams were  enacted.  As  I  understand 
this  amendment,  the  Senator  is  trying 
to  review  a  variety  of  these  programs 
for  any  overlap  or  duplication.  I  believe 
it  would  be  a  very  worthwhile  discipline 
and  I  join  the  Senator  in  urging  that  the 
Senate  accept  this  amendment. 


Mr.  8CHWEIKER.  WIU  Vbs  Senator 
yield? 

Mr.  WALLOP.  I  yield. 

&fr.  SCHWEIKER.  I  certainly  support 
the  amendment.  I  commend  the  Sen- 
ator. 

lAi.  WALLOP.  I  thank  both  Senators.  I 
would  simply  point  out  that  what  we  are 
really  tryhig  to  do  Is  to  get  some  bang 
for  our  buck.  So  often  what  happens  Is 
that  we  spend  money  in  parallel  func- 
tions seeking  to  deal  with  a  problem  fliat 
a  number  of  Senators  and  Congressmen 
over  the  course  of  time  have  identified 
and  tried  to  deal  with  in  a  ning^i^r  way. 
So  often  there  will  be  six  or  seven  thlngB 
sitting  side  by  side  and  the  problem  fltHl 
remains  basically  unchanged. 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  the  Senator  from  Utah  (Mr. 
Hatch)   be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  17<nthout 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
UP  AMEMBMEirr  MO.  i»es 
(Purpose:  To  limit  tbe  amount  of  retained 

earned  income  which  may  be  reserved  for 

conversion  to  prepaid  modality) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  No.  1963. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  be 
dispensed  with,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8,  line  20.  before  tbe  period  Insert 
the  following:  "(except  that  not  more  than 
20  percent  of  the  amount  of  earned  Income 
so  retained  may  be  used  for  this  purpoae)". 

On  page  13.  line  23.  before  the  period  Insert 
the  following:  "(except  that  not  more  than 
20  percent  of  the  amount  of  earned  income 
so  retained  may  be  used  for  this  purpose)". 

On  page  36.  line  22,  before  the  period  Insert 
the  following:  "(except  that  not  more  than 
20  percent  of  the  amount  of  earned  income 
so  retained  may  be  used  for  this  purpose)". 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment related  to  use  of  earned  Income 
by  community  health  centers,  migrant 
health  centers,  and  primary  care  cen- 
ters, I  would  like  to  briefly  discuss  the 
section  of  the  bill  dealing  with  the  cre- 
ation of  hospital  affiliated  primary  care 
centers. 

Mr.  President,  in  authoring  this  sec- 
tion of  the  bill,  my  colleague,  the  dis- 
tinguished Senator  from  New  York,  Mr. 
Javits,  has  again  expressed  his  Icmg- 
term  concern  for  those  in  this  country 
for  whom  health  care  is  unavailable.  He 
has  also  made  clear  his  concern,  a  con- 
cern which  I  share,  regarding  the  often 
Inappropriate  and  expensive  utilization 
of  hospital  emergency  rooms  and  clinics 
for  primary  care  services. 
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There  are  presently  well  over  200  mil- 
lion visits  annually  to  hospital  out- 
patient departments  in  this  country. 
Twenty  years  ago,  of  every  9  visits  to 
physician,  1  was  to  a  hospital  outpatient 
department  or  emergency  room.  At  the 
present  time,  about  1  of  every  4  visits  is 
to  such  a  program. 

The  PRESIDINa  OFFICER.  Will  the 
Senator  suspend?  The  Chair  would  like 
to  inquire.  Is  this  an  amendment  to  the 
pending  Kennedy  amendment? 

Mr.  DOLE.  Yes. 

Mr.  KENNEDY.  I  believe  the  Senator's 
amendment  is  to  the  services  portion  of 
the  bill.  I  ask  imanlmous  consent  that 
the  amendment  be  in  order. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

lylr.  DOLE.  Therefore,  for  a  multi- 
plicity of  reasons,  there  has  been  a  real 
shift  toward  utilization  of  such  am- 
bulatory facilities.  This  need  will  not 
disappear.  So  we  must  learn  to  ade- 
quately deal  with  the  problem,  and 
create  a  system  which  provides  appro- 
priate, h^-quallty  care  to  tlie  max- 
imum number  of  people  possible.  Clear- 
ly, the  community  health  centers,  rural 
clinics,  and  other  public  health  service 
programs  have  begim  to  address  the 
problem  of  limited  access  to  care.  The 
hospital  affiliated  primary  care  centers 
could  potentlalbr  assist  in  this  efTort. 

Recognizing  the  concern  of  many  that 
perhaps  these  new  centers  may  overlap 
some  of  our  present  activities,  the  com- 
mittee report  clearly  directs  the  Secre- 
tary, In  awarding  grants,  to  avoid  dupli- 
cation of  efforts  In  areas  where  existing 
health  care  systems  and  facilities  are 
adequate  to  meet  the  needs  of  the  medi- 
cally underserved  population. 

ponMTiAL  rox  USX  or  hospital  basxd 

FEOOEAIia 

A  hospital-affiliated  primary  care  cen- 
ter has  a  number  of  advantages  which 
are  Indigenous  to  its  structure  and  de- 
sign, and  which  differentiate  it  from 
other  primary  care  centers.  The  hospital 
is  a  tnuUtlonal  source  of  care  for  many, 
creating  a  familiarity  which  may  prove 
to  be  useful  in  encoiu^ging  utilization. 
However,  as  Dr.  Tom  Delbanco,  medical 
director  of  the  ambulatory  care  center, 
Beth  Israel  Hospital,  points  out  in  a  re- 
cent paper  prepared  for  publication,  his- 
torically patients'  needs  ranged  from 
viewing  the  hospital  as  a  principal  pri- 
mary provider,  to  receiving  episodic  care 
for  Intercurrent  Illness,  or  to  seeking 
subspecialty  consultation.  But,  imfortu- 
nately,  some  clinics  in  the  past  have  been 
wasteful.  Inefficient,  have  been  degrading 
In  the  kind  of  care  they  have  offered, 
these  same  clinics  have  served  to  per- 
petuate the  two-class  system  of  care  that 
we  should  be  avoiding. 

The  development  of  hospital-affiliated 
primary  care  centers  could  provide  an 
opportunity  to  develop  a  real  one-class 
system  of  care,  while  moving  hospital 
resources  toward  a  more  balanced  pro- 
gram. 

Hospital-affiliated  primary  care  cen- 
ters idso  have  the  advantage  of  having 
accessible  the  technology  and  widespread 
expertise  that  only  a  hospital  can  offer. 

Finally,  these  centers  may  prove  to  be 


a  cost  savings  to  the  Government  and 
to  those  individuals  who  pay  for  care. 
A  reasonable  primary  care  program  tries 
its  best  to  keep  people  out  of  the  hos- 
pital. Many  who  were  admitted  in  the 
past  might  well  be  managed  on  an  out- 
patient basis  by  the  primary  care  staff, 
certainly  a  lees  expensive  proposition. 

IMPACT  ON   IMmoVZD   MANPOWXK  DISTRIBTrnON 

This  program  may  also  provide  certain 
additional  incentives  which  result  in  an 
improvement  in  manpower  distribution. 
By  allowing  integration  of  National 
Health  Service  Corps  physicians  with 
more  senior  physicians  in  stable  clinic 
situations,  we  may  well  improve  the 
chance  of  attracting  corps  physicians  to 
such  areas  and  hopefully  keeping  them 
after  their  oUigation  is  completed. 

An  empha^s  on  the  utilization  of  nurse 
practitioners  and  physician  assistants 
may  also  result  in  an  increasing  number 
of  these  important  health  providers  to 
locate  in  these  areas. 

The  principle  behind  the  hospital- af- 
filiated primary  care  centers  that  we  are 
discussing  today  is  a  good  one  and  should 
be  encouraged.  I  would  also  continue  "to 
urge  my  colleagues  to  review  carefully 
our  presently  funded  programs  and  de- 
termine if  they  can  be  used  in  a  more 
efficient  manner. 

conclusion 

In  summary,  Mr.  President,  I  again 
commend  the  efforts  of  my  distinguished 
colleague  from  New  York,  Senator 
Javits,  lor  hlB  leadership  in  this  area. 

Mr.  President,  I  would  now  like  to 
briefly  discuss  my  amendment  which  re- 
lates to  the  usage  of  retained  income  by 
migrant  health  centers,  community 
health  centers,  and  hospital  affiliated 
primary  care  centers. 

The  legislation  that  we  have  before  us 
today  contains  authorizations  for  three 
forms  of  ambulatory  health  centers.  The 
new  authority  for  each  of  these  pro- 
grams contains  two  provisions  that  en- 
courage conversion  to  prepaid  opera- 
tions. 

One  provision  permits  the  Secretary  to 
spend  up  to  5  percent  of  the  funds  ap- 
propriated under  the  operations  author- 
ity In  any  year  to  assist  centers  to  plan 
conversion,  convert  to  a  prepaid  modal- 
ity, or  operate  as  a  prepaid  modality  for 
some  or  all  of  the  population  served. 

The  second  provision  permits  the^cen- 
ters  to  retain  earned  income  for  spfclflc 
purposes  including  establishment  of  a 
reserve  fund  for  use  in  conversion  to  a 
prepaid  reimbursement  modality. 

It  is  the  Intention  of  the  Senator  from 
Kansas  to  limit  to  20  percent  the  amount 
of  earned  income  that  can  be  used  for 
this  purpose. 

MONET  NECESSARY  POR  SERVICES 

Without  question,  health  centers 
should  be  encouraged  to  increase  their 
earned  income  and  should  be  permitted 
to  provide  services  on  a  prepaid  basis 
where  possible  and  appropriate. 

However,  we  must  first  take  care  that 
in  an  effort  to  Increase  income,  and  at- 
tract patients  able  to  pay,  that  we  do 
not  have  an  adverse  impact  on  those  to 
whom  these  services  have  traditionally 
been  provided;  the  low  income  residing 
in  medically  underserved  areas. 


Second,  we  must  be  sure  that  we  do  not 
lose  sight  of  our  primary  objective, 
which  is  to  finance  services. 

PaiORIITES  rOR  rUNDXNO 

Expansion  and  improvement  of  serv- 
ices and  expansion  of  the  population  eli- 
gible must  be  priority  items  for  the  utili- 
zation of  any  funds. 

The  committee,  by  placing  a  maximum 
on  the  amount  of  fimds  to  be  utilized 
by  the  Secretary  for  conversion  pur- 
poses, also  recognizes  this  need. 

CONCLUSION 

Again,  Mr.  President,  it  is  not  the  In- 
tention of  the  Senator  from  Kansas  to 
prevent  the  conversion  to  a  prepaid  sys- 
tem, where  centers  themselves  find  this 
modality  to  be  a(ppropriate  and  feasible. 
The  percentage  limitation  which  I  pro- 
pose Insures  that  a  program  can  begin 
to  set  aside  f imds  for  this  purpose  if  they 
so  choose,  in  addition  to  placing  a  high 
priority  on  expansion  and  improvement 
of  services. 

I  understand  there  Is  no  opposition  to 
the  amendment  and  it  is  acceptable  to 
the  managers  of  the  bill.  I  reserve  the 
remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
the  Senate  to  accept  the  amendment.  As 
I  understand  the  Senator's  amendment, 
it  would  permit  retained  earnings  of  up 
to  20  percent  in  order  to  develop  the 
prepaid  programs.  It  would  require  the 
remaining  expenditures  to  go  to  com- 
munity services.  Obviously,  this  is  a  bal- 
ance between  service  to  the  community, 
increased  service  to  the  community,  and 
also,  the  administrative  expenses  asso- 
ciated with  converting  to  prepayment, 
and  putting  aside  a  reserve. 

I  am  not  sure  that  the  20  percent  is 
best  or  whether  30  or  40  percent  would 
be  the  best  figure.  HEW,  as  I  understand 
it,  has  no  precise  figiu-e. 

I  am  glad  to  accept  this  amendment 
and  hope  that,  if,  in  the  future,  other 
information  is  developed  that  the  Sena- 
tor from  Kansas  would  be  willing  to 
make  some  adjustments  in  the  present 
figures. 

Clearly,  the  thrust  of  this  amendment 
is  to  increase  services  to  the  community. 
I  thinkrthat  is  a  desirable  goal.  I  think 
there  alio  is  a  desire  to  try  to  build  up 
some  resources  for  prepaid  programs. 
ITie  Senator  has  recognized  that  in  his 
amendment.  We  are  glad  to  accept  it. 

Mr.  DOLE.  I  ttiank  my  colleague. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanlmous  consent  to  have  a  statement 
of  Senator  Hathaway  printed  in  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  BT  Senator  Hathaway 

The  Adolescent  Health.  Services  and  Preg- 
nancy Prevention  and  Care  Act  of  1978  Is 
directed  toward  meeting  a  clear  and  growing 
need  In  our  society.  I  was  pleased  to  Join 
Senator  Kennedy  and  others  of  my  distin- 
guished colleagues  In  Introducing  this  meas- 
ure on  April  13  snd  to  have  participated  in 
further  Improvements  and  refinements  as  It 
progressed  through  the  legislative  process.  I 
am  particularly  pleased  that  the  bill  as  re- 
ported Includes  uy  amendments  to  address 
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the  needs  of  rural  areas.  I  itfge  my  colleagues 
to  support  the  pending  amendment  to 
incorporate  this  bUl  into  the  pending 
measure. 

Nearly  13  million  of  the  60  million  women 
In  the  world  who  became  mothers  In  1976 
became  parents  before  they  became  adiUts 
The  teenage  chlldbearlng  rates  in  the  United 
States  are  the  fourth  highest  among  Indus- 
trialized nations,  and  Indeed,  higher  than 
many  less  developed  nations.  Adolescent 
chlldbearlng  Is  becoming  an  alarming  prob- 
lem, often  Involving  serious  health  and  socio- 
economic complications  In  the  lives  of  these 
young  mothers,  fathers,  and  their  children. 
This  bin  addresses  the  need  of  adolescents 
for  Information  and  education  to  prevent 
initial  and  subsequent  pregnancies,  strives 
to  assist  those  who  are  already  pregnant  with 
both  prenatal  and  postnatal  health  care  and 
support  services,  to  help  them  remain  In 
school,  and  become  productive  and  contrib- 
uting members  of  society.  Finally.  It  provides 
for  education  of  those  who  choose  to  keep 
their  children  to  assist  them  In  becomlne 
responsible  parents. 

The  bill  Intends  to  fulfill  these  goals  by 
authorizing  grants  to  public  and  nonprofit 
private  agencies  to  help  communities  sup- 
port and  coordinate  services  and  programs 
relating  to  pregnancy. 

The  statistics  which  underscore  the  need 
for  increased  services  are  truly  alarming. 

Of  the  21  million  teenagers  In  the  United 
States  between  the  ages  of  15  and  19,  11  mil- 
lion—a  little  more  than  half— are  sexuaUy 
active.  Further,  one-fifth  of  the  8  mUUon  13- 
and  14-year-old  youths  In  this  country  are 
estimated  to  have  had  sexual  relations. 

One  mUllon  young  women  aged  16  to  19 
and  30,000  girls  imder  16  become  pregnant 
each  year,  resulting  in  over  600,000  births 
The  out-of-wedlocl:  birth  rate  has  declined 
among  women  aged  20  to  24,  but  has 
increased  among  women  aged  14  to  19  with 
the  result  that  for  the  first  time  since'  1961 
the  birthrate  among  single  18  to  19  year  olds 
la  higher  than  that  of  20  to  24  year  olds. 

For  those  teenage  parents  who  marry 
studies  have  shown  that  divorce  or  separation 
IS  two  to  three  times  higher  than  in  mar- 
riages of  people  in  their  early  twenties.  The 
combination  of  the  strains  of  adolescence 
tself  family  responsibility,  and  economic 
instability  are  often  too  much  for  a  youne 
marriage  to  bear.  j'uuug 

Teenage  mothers  do  not  often  have  the 
skills  necessary  to  support  themselves,  or  to 
compete  in  the  working  world.  It  was  found . 
in  New  York  in  1973  that  85  percent  of  those 
Who  became  mothers  when  they  were  15  to 
17  years  old  had  not  completed  high  school. 
Nine  out  of  ten  of  those  who  have  a  child  at 
age  15  or  younger  never  complete  high  school 
either  and  more  than  4  in  10  never  get 
beyond  the  eighth  grade.  Female  teenage 
dropouts  most  often  give  pregnancy  as  the 
i»S^?1.^°'"  l«av''»K  school.  And  although 
legislation  and  regulations  have  conflrmSd 
the  right  of  teenage  mothers  to  an  education 
teachers  and  counselors  often  encourage 
pregnant  students  to  leave  school. 

Therefore  due  primarily  to  a  lack  of  skills 
and  secondly  to  a  lack  of  Infant  day  care 
wort  "■  i*«»*8e  mothers  are  less  likely  to 
work  and  more  likely  to  be  on  welfare   The 

^«rfJ",*^\'"°*?^'"-  "*"  ^'K^w  the  risk  of 

^2^L^°^  ^"  ^^^^'y-  ~  J"*"*  ^  terms  Of 
economics  alone,  it  makes  sense  to  prevent 
teenage  pregnancies. 

Beyond  these  overall  educational,  social 
f,Ar»''i?'"*°  considerations,  we  must  real- 
ist, n  ^^^^^  '"y  young  women  are  bio- 
logically  too  Immature  for  effective  chlld- 
oearing,   there  are  serious  hazards   directly 

hm,,^"-^^''  ^^*"^  °^  **»«  ™°ther  and  to 
her  chUd  The  risk  of  death  In  the  first  year 
of  life  Is  twice  as  high  for  babies  born  to  teen- 
age  mothers   as   it   Is   for   babies   bom   to 
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mothers  In  their  early  twenties.  Also  twice 
as  high  among  babies  bom  to  teens  U  low 
birth  weight.  This  is  a  major  cause  of  Infant 
mortality  and  birth  injuries  such  as  neu- 
rological defects  which  may  Involve  menUl 
retardation. 

In  the  course  of  hearings  and  markups  on 
this  blU,  I  was  particularly  concerned  that 
this  legislation  be  fully  responsive  to  the 
unique  needs  and  problems  of  rural,  sparaely 
populated  areas  In  the  delivery  of  compre- 
hensive services.  For  example,  in  the  State 
of  Maine  over  60,000  low  Income  women  of 
chUd-bearlng  age  are  at  risk  of  unintended 
pregnancies.  There  are  over  18,000  teenaged 
women  estimated  to  be  sexually  active  and  at 
risk  of  pregnancy.  One  of  every  five  births 
is  to  a  teenaged  mother,  and  nearly  one- 
tenth  of  all  births  In  Maine  are  out-of-wed- 
lock, half  of  these  to  teenaged  mothers.  Many 
of  these  Individuals  reside  in  outlying  areas 
where  there  are  no  available  programs  or 
services  directed  toward  meeting  their  needs 
The  adverse  health,  social  and  economic  con- 
sequences mentioned  in  Section  2  of  the  bUl 
are  further  aggravated  in  these  areas.  These 
Include  a  higher  percentage  of  pregnancy 
and  childbirth  complications,  a  higher  In- 
cidence of  low  birth  weight,  higher  frequency 
of  developmental  dlsabUltles.  Infant  mortal- 
ity, a  decreased  likelihood  that  the  mother 
wUl  complete  school,  and  an  Increased  likeli- 
hood that  an  adolescent  marriage  will  end 
In  divorce. 

Along  with  the  tragic  human  costs,  the 
resulting  unemployment  and  Increased  wel- 
fare burden  pose  a  particularly  severe  bur- 
den on  these  areas  already  overwhelmed 
with  these  problems. 

I  was  therefore  pleased  to  note  that  Sec- 
tion 103  of  the  bill  as  Introduced  gave  pri- 
ority to  outreach  and  the  need  to  serve  areas 
where  the  Incidence  of  low  income  famUies 
Is  high  and  where  the  avaUabUlty  of  preg- 
nancy-related services  is  low. 

At  the  same  time,  however.  I  was  con- 
cerned that  the  blU  as  introduced  accorded 
priorities  to  comprehensive  "single  site  pro- 
grams" and  to  those  which  "wlU  utUlze  exist- 
ing programs  and  faculties  such  as  neighbor- 
hood and  primary  health  care  centers 
(Section  103(a)  (3)  and  (4) ). 

I  was  concerned  that  these  latter  priori- 
ties may  operate  to  the  detriment  of  pro- 
posals  forthcoming  from  rural  areas  which 
are  directed  toward  establishing  compre- 
hensive programs  where  they  do  not  cur- 
rently exist  and  which  require  multiple  serv- 
ice delivery  sites  to  assist  a  widely  dispersed 
population,  whUe  taking  advanUge  of  a 
centralized  administrative  structure.  I  dis- 
cussed this  problem  with  Secretary  Call- 
fano  at  hearings  on  the  bill,  and  he  agreed 
that  amendments  were  necessary. 

In  this  regard,  the  Committee  adc^ted  my 
proposals  to  Insure  that  the  needs  of  rural 
areas  were  met.  As  amended,  the  bill  gives 
priority  to  "a  well-integrated  network  of 
such  services  (appropriate  for  the  target  pop- 
ulation and  geographic  area  to  be  served  In- 
cluding the  special  needs  of  rural  areas)". 
The  bin  lists  regional  rural  health  facili- 
ties as  appropriate  grantees. 
Also,  the  bill  states: 

"(2)  In  making  grants  under  this  Act,  the 
Secretary  shall  consider  the  special  needs  of 
rural  areas  and,  to  the  maximum  extent 
practicable,  shall  distribute  funds  In  consid- 
eration of  the  relative  number  of  adolescents 
m  such  areas  in  need  of  such  services." 

All  of  these  provisions  are  summarized  and 
further  emphasized  In  the  Committee 
report : 

The  Committee  intends  that  the  Secretary 
shall  give  priority  to  grantees  that  fulflu  the 
following  requirements: 

(1)  Serve  an  area  where  there  is  a  high  in- 
cidence of  adolescent  pregnancy,  and 

(2)  Serve  an  area  whei«  the  Incidence  of 


low  Income  famUies  is  hi^  and  tbe  avaU- 
abUlty of  pregnancy  related  services  is  low. 

However,  the  Committee  also  Intends  that 
the  needs  of  adolescents  residing  in  rural 
areas  be  recognized  and  appropriately  ad- 
dressed by  this  blU.  Tlie  Committee  reaUsce 
that  although  tbe  deUvery  of  comptelieiMive 
services  to  a  widely  dispersed  populatiaa  ii»t 
be  dlfflcult  and  that  deUvery  system  modeU 
appropriate  for  inner  dty  pzvgrmms  may  be 
inapproprUte  for  rural  pragiaBM:  ttie  Oom- 
mlttee  directs  the  Secretary  to  addiees  tbaee 
problems.  This  bUI  requires  that  in  i««v«ng 
grants  the  Secretary  shaU  consUer  the  R>e- 
clal  needs  of  rural  areas  and  that,  to  the  t«M^- 
Imum  extent  practicable,  shaU  distrllnite 
funds  in  consideration  of  the  reUttve  num- 
ber of  adolescents  In  such  areas  In  need  of 
such  services  and  the  Committee  directs  the 
Secretary  to  exercise  care  to  afford  an  equl- 
Uble  opportunity  to  program  wpUcanU  from 
rural  areas. 

The  evidence  supporting  tbe  need  for  leg- 
islation to  prevent  unwanted  teenage  pnc- 
nancles  is  overwhelming,  i  cannot  «>tnpti«^i«i^ 
enough  our  responslbUlty  to  reoognlce  thU 
problem,  and  to  provide  the  help  and  sup- 
port which  our  teenagers  need  as  alternatives 
to  abortion.  We  must  be  realistic,  and  as  the 
"parents"  of  this  Nation,  do  what  must  be 
done  to  insure  the  mental,  physical,  educa- 
tional and  economic  health  and  weU-being 
of  the  generations  who  are  now  struggling 
toward  adulthood,  and  towaitl  the  lUUmate 
reponslblllty  of  our  future  society. 

Mr.  KENNEDY.  Mr.  President,  unless 
there  are  further  amendments,  I  move 
adoption  of  my  amendment 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts as  amended. 

The  amendment  (No.  1959),  as 
amended,  was  agreed  to. 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GLENN.  I  commend  the  distin- 
guished Senator  from  Massachusetts  and 
his  health  subcommittee  on  their  con- 
tinuing efforts  to  provide  adequate,  cost- 
effective  health  care  to  all  Americans. 

The  geographic  maldistribution  of 
health  professionals  is  a  major  problem 
in  our  country.  Many  residents  of  rural 
and  Inner-city  areas  lack  access  to  basic 
health  treatment,  and  we  need  to  look 
further  at  how  we  can  bring  basic,  com- 
petent health  care  to  our  medically 
imderserved  areas.  My  proposal  would 
bring  immediate  health  service  assist- 
ance to  underserved  areas,  while  also 
perhaps  making  it  more  attractive  for 
physicians  to  establish  medical  practices 
in  inner-city  or  iniral  areas. 

I  am  proposing  an  expansion  of  the 
Federal  effort  to  encourage  the  training 
of  paramedics,  physician  assistants,  and 
nurse  practitioners  through  grants  by 
the  Secretary  of  HEW  to  pubUc  and  non- 
profit private  entities  for  the  purpose  of 
training  allied  health  personnel  to  meet 
the  special  needs  of  persons  located  In 
medically  imderserved  urban  and  rural 
areas,  for  the  purpose  of  providing  train- 
ing of  allied  heaJth  personnel  tn  con- 
Junction  with  hospitals  and  medical 
schools  located  in  or  near  medlcidly 
underserved  urban  or  rural  areas,  and  for 
establishing  allied  health  medical  cen- 
ters In  affiliation  with  hospital  centers. 
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Priority  In  training  and  emoloyment 
would  be  given  to  residents  of  the  medi- 
cally underserved  urban  and  rural  areas 
and  to  armed  services  veterans  who  have 
received  similar  training.  I  have  thought 
for  many  years  about  the  thousands  of 
people  with  medical  training  received  in 
the  armed  services,  and  feel  this  Is  a 
tremendous  reservoir  of  health  care  per- 
sonnel that  has  gone  largely  untapped. 
Veterans  who  were  medical  corpsmen 
with  primary  medical  training  could  be 
used  as  paramedics  to  give  primary 
medical  care  In  underserved  areas  of  our 
coimtry. 

I  would  like  to  see  the  Federal  Gov- 
ernment intensify  its  efforts  to  train 
paramedics  and  to  utilize  the  training 
many  young  men  and  women  receive  in 
the  armed  services  so  that  they  could 
provide  basic  health  and  emergency  care 
in  medically  underserved  rural  and 
inner-city  communities. 

Mr.  KENNEDY.  I  appreciate  and  share 
the  concerns  of  the  Senator  and  agree 
with  him  about  the  benefits  of  Increased 
used  of  allied  health  professionals  in 
providing  access  to  health  care  and  in 
providing  cost-effective  health  care  to 
more  of  our  citizens. 

Next  year,  the  Subcommittee  on 
Health  will  begin  an  extensive  review  of 


health  manpower  programs,  and  one 
important  issue  we  will  be  considering 
is  the  use  of  health  personnel  other  than 
physicians. 

Mr.  GLENN.  I  feel  that  an  expanded 
program  of  allied  health  personnel,  such 
as  I  am  proposing  today,  hM  a  real 
potential  of  plugging  some  of  the  health 
care  gaps  that  impact  so  severely  upon 
many  communities  in  our  coimtry. 

However,  there  are  problems  which 
account  for  the  fact  that  paramedics  are 
not  used  more  extensively  today.  These 
include  the  lack  of  a  coordinated  Fed- 
eral policy  to  encourage  the  greater  use 
of  paramedics  and  the  question  of  reim- 
bursement for  the  services  they  provide, 
and  the  fact  that  there  is  no  uniformity 
in  State  law  relative  to  physician  ex- 
tender practice.  It  would  be  beneficial  to 
analyze  these  questions  in  more  depth. 
I  shall  not  call  up  my  amendment  at  this 
time  with  the  assurance  of  the  distin- 
guished chairman  of  the  Health  Sub- 
committee that  it  will  receive  early  con- 
sideration next  year  during  hearings  on 
health  manpower  legislation. 

Mr.  President,  I  ask  to  have  printed 
at  this  point  in  the  Record,  the  text  of 
my  amendment,  a  table  showing  the  ratio 
of  physicians  to  population  on  a  State - 
by-State  basis,  and  the  results  of  a  na- 
tional    opinion     research     survey     on 
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hospital  care  in  America  on  attitudes 
toward  the  use  of  paraprofessionals. 
The  material  follows : 

On  page  61,  Insert  the  following  between 
lines  30  and  21 : 

TTRBAK   AND  BXTBAL  ALLIED  HEALTH  PKOOKAltB    - 

Sec.  213.  Subpart  II  of  part  O  of  title  vn 
of  tbe  Public  Health  Service  Act  Is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  section: 

"UBBAN    AND    RUKAL    ALLIED    HEALTH    PROCRAIIS 

"Sec.  799.  (a)  The  Secretary  may  make 
grants '^o  public  and  nonprofit  private  en- 
titles for  the  purposes  of — 

"(1)  training  aDied  health  personnel  to 
meet  the  special  needs  of  persons  located  in 
medically  underserved  urban  or  rural  areas, 

"(2)  providing  training  of  allied  health 
personnel  in  conjunction  with  hospitals  and 
medical  schools  located  in  or  near  medically 
underserved  urban  or  rural  areas,  and 

"  (3)  establishing  allied  health  medical  cen- 
ters In  affiliation  with  hospital  centers. 

"(b)  Priority  for  such  training  and  em- 
ployment shall  be  given  to  residents  of  tbe 
medically  underserved  urban  or  rural  areas 
and  to  armed  services  veterans  who  have  re- 
ceived similar  training. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion such  sums  as  may  be  necessary.". 

On  page  61,  line  33,  strike  "Sec.  213."  and 
substitute  "Sec.  213.". 

On  page  63,  line  6,  strike  "Sec.  313  "  and 
substitute  "Sec.  314.". 


TABLE  I.— NON-FEDERAL  PHYSICIANS,  CIVILIAN  POPULATION,  PHYSICIAN-POPULATION  RATIOS  AND  RANK  BY  STATE 


State 


Civilian  p(i^- 
htion  (July  1,  - 
1975) 


Non-Faderal  physicians 
(Dec.  31.  1975) 

Total      Patient  care 


Physicians  par  100,009 
population 


Rank  of  physician-population 
ratio  by  state 


Total      Patient  care 


Total 


Patient  care 


Total  (50  States  and  District  of  Columbia)  ■ 211,445,000  356,560 

Alabimt 3,590,000  3,691 

Alaaka 326,000  338 

Ariiona 2,197,000  4,011 

Arkansas 2,106,000  2,159 

California 20,896,000  45,801 

Colorado 2,488,000  4,646 

Connecticut 3,081,000  6,  S04 

Delaware 574,000  890 

District  of  Columbia 708,000  3,283 

Horida 8,265,000  15,109 

Geerfla 4,877,000  6,156 

Hawaii 806,000  1,500 

Idaho 814,000  838 

Illinois 11,107,000  18,234 

Indiana 5,302,000  6,161 

Iowa 2,869,000  3,232 

Kansas 2,240,000  3,092 

Kentucky 3,361,000  4,090 

Louisiana 3.753,000  4,984 

Maine 1,049,000  1,397 

Maryland 4.051,000  8,811 

Massechuattts 5,814,000  13,648 

Michlian 9,143.000  13,176 

Minnesota 3,923,000  6,774 

Mississippi 2,323,000  2,191 

Missouri. 4,738,000  7,021 

Montane 742,000  859 

Nabraikt 1,535,000  2,063 

Nevada 584,000  749 

New  Hampahife 813,000  1,314 

New  Jersey 7,289,000  12,672 

NewMexico 1,131,000  1,467 

New  York 18,094,000  46,393 

North  Ctrollna 5,349,000  7,005 

North  Dakota 622,000  664 

Otiio 10,744,000  15,729 

Oklahoma 2,684,000  3,059 

Oreion 2,286,000  3,902 

Pennsylvenia 11,816,000  20,026 

Rhode  Island 923,000  l,f01 

South  Caroline 2,748,000  3,130 

South  Dakota 677,000  608 

Tennenee 4,166,000  5,794 

Texas 12,083,000  16,343 

Utah 1,202,000  1.858 

Vermont 471,000  977 

Virilnie 4,  816,  POO  7,  lf8 

Weehiniton 3,491,PP0  5,f05 

WmI  Virilnie I,f02,000  2,230 

WisrOttsin --.  4,605,000  6,283 

Wyomini 170,000  404 


285,  345 


169 


135 


3,091 

103 

86 

48 

47 

275 

104 

85 

46 

49 

3,063 

183 

139 

12 

12 

1,793 

103 

85 

49 

48 

36, 129 

219 

173 

5 

5 

3,750 

187 

151 

9 

9 

5,452 

224 

177 

4 

4 

730 

155 

127 

20 

22 

2,430 

464 

343 

I 

1 

10,  930 

183 

132 

11 

17 

5,158 

126 

106 

36 

34 

1,190 

186 

148 

10 

10 

719 

103 

88 

47 

46 

14,630 

164 

132 

18 

18 

5,110 

116 

96 

39 

40 

2,712 

113 

95 

43 

42 

2,538 

138 

113 

27 

27 

3,387 

122 

101 

38 

37 

3,990 

133 

106 

32 

33 

1,125 

133 

107 

31 

32 

6,704 

218 

165 

6 

6 

10,  559 

235 

182 

3 

3 

10,  885 

144 

119 

25 

24 

5.397 

173 

138 

14 

15 

1,871 

94 

81 

50 

50 

5,525 

148 

117 

23 

25 

746 

116 

101 

40 

38 

1,672 

134 

109 

30 

30 

636 

128 

109 

35 

31 

1,065 

162 

131 

19 

19 

10, 181 

174 

140 

13 

11 

1,142 

130 

101 

34 

33 

36,  473 

256 

202 

2 

6 

5,639 

131 

105 

33 

32 

574 

107 

92 

45 

45 

13,117 

146 

122 

24 

24 

2,547 

114 

95 

41 

42 

?,  147 

171 

138 

15 

11 

16,  378 

169 

139 

16 

14 

1,487 

195 

161 

8 

3 

2,562 

114 

93 

42 

47 

522 

900 

77 

51 

63 

4,703 

139 

113 

26 

?1 

13, 405 

135 

111 

29 

29 

l,5fO 

155 

130 

21 

20 

733 

207 

156 

7 

8 

5,757 

149 

120 

22 

23 

4,787 

169 

137 

17 

16 

1,798 

124 

100 

37 

39 

5,238 

136 

114 

28 

26 

332 

109 

90 

44 

45 

I  EjKhidia  phyaldms  (3,123  total  non-Federel  end  2,492  patient  care)  and  population  in  posses- 
sions (Cenal  Zone.  Pacific  Islands,  Puerto  Rico,  end  Virgin  Island:).  Population  total  does  not  add 
due  to  rounding. 


Source:  Estimates  of  the  Population  of  States:  July  1, 197«  and  1975(Advance  Report).  "Current 
Population  Reports  Series,"  P-25.  No.  615,  November  197  i. 
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The  survey  foUows: 

HosprrAL  Case  In  Akbuca 

Vn-lO.  ATTITUDES  TOWABD  THE  USE  OF 
PARAPROFESSIONALS 

Over  the  last  few  years  hospitals  have  In- 
creasingly employed  paraprofessionals  or 
paramedics  to  run  various  machines  and 
give  injections,  replacing  doctors  who  iised  to 


perf(»in  these  tasks.  Because  they  ai«  paid 
substantiaUy  less  than  doctors,  this  results 
in  a  significant  savings. 

A  wider  extension  of  this  practice  and  the 
use  of  many  more  paramedics  and  doctors' 
assistants  would  appear  to  be  pooslble,  it 
would  arouse  opposition  from  only  a  very 
small  minority. 

Tablb  bb.—Atntu6e$  toward  paramedieM 

|ln  percent! 


Q.  P-63  L-ftS:  One  suggestion  for  eutttng 
hospital  costs  would  be  to  employ  mora  pan- 
professionals  or  paranMdia,  trained  to  do 
some  things  doctors  now  do,  for  example, 
to  run  various  machines  and  gtre  injections. 
Do  you  think  this  could  be  done  In  bcqtitals 
serving  this  neighborhood  without  «<«iMgi..ff 
the  quaUty  of  health  care  or  not? 


LsKiers 


MiMit  within 
Total  public  last  year 


Coniress 


Doclon 


•flsuranca 
executives 


HespHri 
trustees 


Sample  size 

Yes;  could  be  done 

No:  could  not  be  done. 
Not  sure. 


Q.  P-33/46:  Would  you  have  any  objection  to  e  property'trafned  doctor's  eulitaiit'or" 
paramedic  givini  you  en  injection  or  operating  hospital  machine  lor  you,  inslssd  of  i 
doctor? 

Sample  size 

Would  have  objection 

Would  not  have  objection ' "" 

Not  sure _ _ ' " " " 

Leaders  only:  " 

Q.  L-47:  Do  you  think  most  people  would,  or  would  not,  have  any  objectlMi  If  s 
properly  trained  doctor's  assistant  or  paramedic  gave  them  injections  or  operatsd 
machines  for  them,  instead  of  a  doctor? 

Sample  size 

Would  have  objection 

Would  not  have  objection 

Not  sure "" 


(1.5M) 

85 


82 
5 


(2g) 
9 

1S> 

9 

2 

0^ 

77 

97 

90 
2 


•  Mr.  PAUL  Q.  HATFIELD.  Mr.  Presi- 
dent, I  wish  to  extend  my  personal 
thanks  to  Senator  Kennedy,  chairman 
of  the  Subcommittee  on  Health  and  Sci- 
entific Research,  and  the  members  of 
his  subcommittee,  and  to  Chairman 
Williams  of  the  Conjmittee  on  Human 
Resources  and  the  members  who  incor- 
porated in  the  revised  bill,  S.  2474,  an 
amendment  of  particular  importance  to 
Montana  State  University  and  several 
other  colleges  throughout  the  Nation. 

The  amendment  restores  eligibility  for 
training  grants  that  I  believe  was  in- 
advertently withdrawn  in  the  1976 
amendments  to  the  Health  Professional 
Educational  Assistance  Act.  Only  after 
committee  action  on  the  bill  S.  2474  in 
the  spring  was  I  alerted  to  a  ruling  of 
the  General  Counsel,  Department  of 
Health,  Education  and  Welfare  that  ad- 
versely affected  these  training  programs. 
I  am  especially  grateful  to  the  members 
of  the  Human  Resources  Committee  for 
their  willingness  to  consider  my  amend- 
ment, even  though  it  came  too  late  to  be 
taken  up  In  the  hearings. 

Mr.  President,  the  language  in  section 
792  of  Public  Law  94-484  unintentionally 
frustrates  the  stated  purpose  of  the  sec- 
tion—the development  of  new  graduate 
programs — and  forces  termination  of 
current  grants. 

After  specifying  10  areas  of  study 
which  Congress  wished  to  stimulate,  the 
two  subsections  on  accreditation  of  sec- 
tion 792  unwittingly  limit  the  section's 
funding  to  only  four  of  the  named 
areas — omitting  programs  in  biostatis- 
Ucs,  epidemiology,  environmental  or  oc- 
cupational health,  dietetics,  and  nutri- 
tion. 

These  subsections  also  require  pro- 
grams to  be  accredited  before  being  eligi- 
ble, thereby  frustrating  the  section's  In- 
tent.  As  Interpreted   by   the   General 
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Counsel  of  HEW,  to  be  accredited,  a 
school  must  already  have  hired  faculty 
and  enrolled  students;  In  other  words,  It 
must  already  be  established  and  operat- 
ing and  presumably  not  in  need  of  the 
help  for  which  the  section  was  enacted. 

Mr.  President,  besides  actually  pre- 
venting schools  from  establishing  the 
new  programs  the  section  addresses, 
these  subsections  have  forced  the  termi- 
nation of  new  programs  which  were  al- 
ready in  the  process  of  being  established 
under  the  old  langiiage  of  the  PHS  stat- 
ute. We  have  identified  such  programs  at 
Case- Western  Reserve  University,  Drexel 
University,  Hunter  College,  East  Ten- 
nessee State,  and  Montana  State  Uni- 
versitv. 

These  inadvertent  termlnatKsis  of 
grants  work  great  hardship  upon  the 
schools  and  students  involved.  For  exam- 
ple, MSU  Is  energetically  searching  for 
money  to  support  the  second  year's  cur- 
riculum so  that  students  who  were  en- 
rolled last  year  can  complete  the  pro- 
gram. Even  if  MSU  can  offer  the  courses, 
many  of  the  students  will  have  to  drop 
out  of  their  second  and  final  year,  since 
they  will  no  longer  receive  the  grant's 
assistance  In  meeting  some  of  their 
school  and  living  costs. 

Mr.  President,  Congress  found  a  sim- 
ilar problem  In  Public  Law  94-484  last 
year  and  quickly  remedied  It.  In  section 
749  a  similar  accreditation  subsection 
inadvertently  threatened  to  terminate 
grants  at  several  schools  for  trainee- 
ships  In  public  health.  Congress  corrected 
this  mistake  while  addressing  Its  capita- 
tion grants  In  Public  Iaw  95-215. 

Mr.  President,  I  ask  that  ttie  letter 
citing  the  ruling  of  the  General  Coun- 
sel, Department  of  Health,  Education, 
and  Welfare,  be  printed  in  the  Ricoro 
at  the  close  of  my  remarks. 

The  letter  follows : 


Health  Resouxcu  AoicnrtsTRATioir, 

HyatttvOle,  MA..  ApHl  19.  tS7$. 
Howard  S.  Pxavt, 

PhJ}..  Assistant  Professor  and  Director.  En- 
vironmental Health  Engineering  Pro- 
gram, College  of  Engineering.  Montana 
State   University.  Bozeman.  Mont. 

Dear  Dr.  Pxavt:  The  Health  Professions 
Educational  Assistance  Act  of  1976  (PX.  94- 
484)  extended  the  existing  health  manpower 
programs  through  fiscal  year  1977  and  made 
extensive  modifications  to  heaJth  manpower 
activities  for  fiscal  years  1978  through  1980. 
Changes  in  tbe  authority  (Section  792)  for 
public  health  special  project  gnoits  In  fiscal 
years  1978-1980  Include  specificity  as  to  the 
type  of  programs  eligible  for  sunport  and 
institutions  eligible  to  apply  for  these  grants. 

WhUe  the  project  assisted  by  the  above 
referenced  grant  is  within  a  supportable  area 
of  training,  we  were  unsure  whether  or  not 
your  institution  met  legislative  requirements 
as  an  eligible  applicant.  It  now  has  been 
clarified  by  tbe  Office  of  the  Oeneraa  Coun- 
cil. DHEW,  that  applicants  under  Section  792 
(a)  of  the  PHS  Act  must  be  an  accredited 
school  of  public  health;  applicants  under 
Section  792(b)  must  be  a  pubUc  or  nonprofit 
educational  entity  having  a  program  in 
health  administration,  health  planning,  or 
health  policy  analysis  and  planning  accred- 
ited by  a  body  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Education, 
DHEW. 

Since  your  institution  does  not  meet  the 
applicant  eligibUity  requirements  of  either 
Section  792(a)  or  792(b)  of  the  Act,  It  will 
not  be  possible  to  consider  furthw  awards 
under  the  above  referenced  grant.  Accord- 
ingly, the  enclosed  revised  Notice  of  Orant 
Award  for  this  fiscal  year  1977  grant  reflects 
it  as  a  final  award  with  no  further  support 
recommended  beyond  the  end  of  tbe  cur- 
rent budget  period. 

If  it  would  be  helpful  In  bringing  the 
project  effectively  to  a  clow  or  In  orderly 
phasing  out  grant  support,  we  would  be  re- 
ceptive to  a  written  request  for  a  nonoom- 
peting  extension  of  the  grant's  project  pe- 
rlcxl  (without  additional  funds). 

Such  a  request  may  not  exceed  U  montha, 
should  state  the  expected  oompletloa  date. 
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and  proTld*  a  budget  and  Justification  for 
tha  propoaed  extanded  period. 

Pleaae  let  \u  know  U  tbere  are  any 
quwtloni. 

Sincerely  youre, 

JOBN  R.  Wmtcott, 
aranta  Management  Officer, 
Bureau  of  Health  Manpotoer.^ 

•  Mr.  MUSKIE.  Mr.  President,  so  far 
this  year,  the  Senate  has  passed  a  dozen 
bills  that  fall  Into  the  health  function 
of  the  Federal  budget. 

To  date,  we  have  approved  $3.4  billion 
In  authorizations  for  flscal  year  1979 
which.  If  fully  funded,  would  result  in 
outlays  of  $1.2  billion. 

As  reported  by  the  Human  Resources 
Committee,  S.  2474,  the  Health  Services 
Extension  Act.  authorizes  $798  million 
In  fiscal  year  1979  and  $3.3  billion  over 
the  period  fiscal  years  1979-1983  to  sup- 
port the  continuation  of  many  vital 
health  service  programs.  I  understand 
that  amendments  which  have  not  yet 
been  brought  before  us  could  add  an- 
other $866  million  over  the  period  1979- 
82  to  the  authorization  levels  in  this  bill. 
These  authorization  levels  for  8.  2474 
and  the  proposed  amendments  can  be 
accommodated  within  the  second  budget 
resolution  ceilings.  For  this  reason,  and 
because  this  legislation  will  provide  many 
needed  services,  I  support  both  the  bill 
and  the  proposed  amendments. 

Let  me  note,  Mr.  President,  that  the 
Human  Resources  Committee  is  exercis- 
ing admirable  budgetary  restraint  by  of- 
fering an  amendment  to  reduce  the  total 
authorization  levels  in  S.  2474  to  $1.9  bil- 
lion over  the  period  fiscal  years  1979- 
1981.  I  would  like  to  commend  Senator 
KnnfXDT  and  the  Human  Resources 
Committee  for  this  action. 

However,  Mr.  President,  I  do  have  a 
concern  which  extends  beyond  this  par- 
ticular bill.  In  general,  the  congressional 
approach  to  health  problems  has  been 
to  create  a  separate  program  to  solve 
each  health  problem.  This  policy  has 
caused  an  enormous  proliferation  of  cat- 
egorical health  programs,  authorized  for 
longer  and  Imger  periods  of  time  at  ever 
higher  levels  of  funding. 

Bach  program  develops  its  own  Federal 
bureaucracy  and  its  own  local  constitu- 
ency. Repeal  becomes  Impossible — even 
if  tht  objectives  the  program  was  de- 
signed to  meet  are  actually  achieved. 

There  are  those  who  believe  that  we 
are  exercising  budgetary  restraint  by  de- 
signing these  speciflc,  inflexible  authori- 
zations to  meet  Individual  health  prob- 
lems. The  thinking  has  been  that  spend- 
ing will  be  curbed  due  to  the  specificity 
of  these  authorizations,  and  we  continue 
to  create  new  programs  which,  in  msmy 
Instances,  duplicate  existing  activities 
and  force  spending  ever  higher. 

Let  me  give  an  example.  The  primary 
care  center  proposal  in  S.  2474  will  pro- 
vide grants  to  hospitals  to  expand  their 
outpatient  departments.  These  expanded 
departments  are  to  provide  a  wide  range 
of  primary  medical  services  to  generally 
IncUgent  and  medically  underserved 
people  who  now  use  the  hospital  emer- 
gency room  because  they  lack  access  to  a 
private  physician. 
The  importance  and  need  for  this  type 


of  service  is  indisputable.  Forty-nine  mil- 
lion people  live  in  medically  underserved 
areas — and  are  potential  beneficiaries  of 
this  new  prognam. 

However,  existing  programs  could  solve 
the  problems  this  new  program  is  ad- 
dressing. The  Health  Planning  Act  pro- 
vides project  grants  that  hospitals  could 
use  to  renovatie  space  for  their  "primary 
care  center"  and  medicaid  would  pay  the 
bills  for  many  of  those  eligible  for  the 
new  program.  Alternatively,  funding  for 
community  health  centers  could  be  in- 
creased to  reach  more  medically  under- 
served  populations. 

Let  me  provide  another  example  of  the 
effect  of  our  policy  of  creating  specific 
new  authorities  for  each  health  problem. 
We  have  enacted  no  less  than  seven 
different  programs  to  assist  pregnant 
teenagers.  Because  these  programs  op- 
erate in  isolation  under  separate  author- 
izations providing  very  specific  types  of 
services,  the  pregnant  teenager  is  not 
getting  the  Mnd  of  comprehensive  as- 
sistance that  the  needs.  The  seven  exist- 
ing programs  whose  purpose  is  to  help 
pregnant  teenagers  use  none  of  their 
funds  to  avoid  duplication  or  to  refer 
teenagers  to  other  programs  with  dif- 
ferent services. 

I  understand  that  an  amendment  may 
be  offered  authorizing  $210  million  over  a 
3-year  period  to  link  together  these  dis- 
parate programs,  all  of  which  share  the 
same  goal — helping  pregnant  adoles- 
cents. 

The  concerns  I  am  raising  are  not  new 
to  Senator  KInnedy.  One  of  the  amend- 
ments that  I  understand  he  will  offer 
today  authorizes  a  program  of  grants  to 
State  and  local  governments  which  al- 
lows the  States  to  plan  and  then  provide 
comprehensive  preventive  care  services. 
This  new  non«categorical  program  exem- 
plifies the  kind  of  fiexibllity  that  I  be- 
lieve win  result  in  more  efBcient  spend- 
ing In  health  programs  and  I  urge  Sen- 
ators to  support  it.* 

ADVANCES  IN  TREATING  GENETIC  DISORDERS 

•  Mrs.  HUMPHREY.  Mr.  President,  to- 
day the  Senate  is  considering  S.  2474, 
which  extends  and  makes  minor  modifi- 
cations In  the  Public  Health  Service  Act. 
A  part  of  this  legislation  addresses  the 
primary  health  care  needs  of  individuals 
in  medically  underserved  arefis,  and  does 
much  to  support  and  assist  urban  and  ru- 
ral hospitals. 

Community  hospitals,  through  their 
emergency  rooms  and  outpatient  clinics, 
have  become  for  many  individuals  an  im- 
mediate and  necessary  form  of  health 
care.  This  legislation  will  enable  hospi- 
tals to  give  patients  the  care  they  need 
more  efHclently  and  effectively.  I  support 
this  bill. 

However,  a  section  of  this  legislation 
in  which  I  EOn  particularly  interested  is 
that  portion  which  addresses  the  genetic 
disease  program.  In  the  early  days  of  my 
appointment  to  the  Senate,  I  introduced 
a  biU  which  was  called  the  National  In- 
fant Screening  Act  of  1978.  This  legisla- 
tion would  have  amended  the  National 
Oenetic  Disease  Act  to  require  States  to 
develop,  coordinate,  and  submit  a  plan 
for  cost-effective  medical  screening  for 


infants  in  order  to  detect  metabolic  dis< 
orders  that  could  retard  brain  develop- 
ment. 

I  had  several  serious  reasons  for  Intro- 
ducing this  legislation.  For  Instance,  the 
estimated  population  of  6  million  re- 
tarded Americans  is  increased  by  100,000 
new  cases  each  year.  Retardation  costs 
the  Nation  between  $6.5  and  $9  billion 
annually  in  care,  treatment,  and  lost 
production.  The  toll  in  mental  anguish, 
suffering  and  wasted  human  potential  is 

1  n  c  Bile  ul  8.bl6 

other  statistics  indicate  that  about  30 
percent  of  childhood  hospital  admissions 
and  10  percent  of  advUt  admissions  in 
this  country  result  from  genetic  disor- 
ders. Approximately  12  million  Ameri- 
cans suffer  from  some  genetic  disorder. 
The  National  Institute  of  General  Medi- 
cal Sciences  reports  that  birth  defects 
with  genetic  origins  may  claim  more 
Americsm  lives  tiiaxi  do  heart  disease, 
cancer,  or  stroke. 

It  has  been  estimated  that  the  appli- 
cation of  known  preventive  and  treat- 
ment techniques  could  cut  the  incidence 
of  mental  retardation  in  half.  Specifi- 
cally, mental  retardation  caused  by  in- 
herited metabolic  disorders  can  often  be 
prevented  if  the  condition  is  identified 
and  treated  shortily  after  birth. 

Although  metabolic  disorders  are  not 
common,  the  cost  of  screening  and  treat- 
ing all  newborn  infants  is  demonstrably 
less  than  the  economic  and  social  costs 
of  caring  for  the  retarded. 

Another  reason,  beyond  my  concerns 
for  the  trauma  and  costs  involved,  was 
that  current  Federal  legislation  did  not 
provide  for  the  routine  testing  of  new- 
born infants.  While  some  Federal  ma- 
ternal and  child  health  funds  do  assist 
State  programs  for  newborn  screening, 
the  basic  re^poneibility  lies  with  States 
and  there  are  wide  disparities  in  the 
nature  and  coverage  of  their  programs. 

I  further  felt  that  it  was  unconscion- 
able that  geographic  location  could  de- 
prive a  child  of  the  early  diagnosis  and 
treatment  that  could  mean  the  differ- 
ence between  a  severely  impaired  exist- 
ence and  a  normal  life. 

Some  States  have  been  active  in  pro- 
tecting their  citizens  through  this  test- 
ing. Since  I  Introduced  this  bill,  I  have 
received  countless  letters  from  legisla- 
tors throughout  the  Nation  who  wrote 
to  tell  me  of  their  success  in  initiating 
similar  legislation  on  the  State  level. 

In  fact,  there  are  even  regional  co- 
operative programs  already  underway. 
Six  States,  with  small  populations,  send 
their  newborn  infant  specimens  to  Ore- 
gon and  Massachusetts  where  regional 
screening  laboratories  already  exist.  The 
regionalization  approach  can  reduce  the 
number  of  labomtories  performing  tests, 
facilitate  quality  control,  and  reduce 
costs. 

In  existing  atate-organlzed  newborn 
screening  programs,  genetic  centers  have 
been  designated  by  the  State  health  de- 
partment to  confirm  diagnoses  and  pro- 
vide treatment,  management,  and  coun- 
seling services. 

Thus,  I  was  pleased  to  note  that  Sena- 
tor JAvrrs  has  Included  provisions  similar 
to  my  legislation  in  S.  2474.  Although 
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these  provisions  modify  the  scope  of  my 
proposal,  I  wish  to  call  to  the  attention 
of  my  colleagues  the  committee  report 
accompanying  8.  2474.  On  page  33,  the 
report  (95-860)  states: 

•  —  one  of  the  main  purpoeea  of  thla  bUl  is 
to  reep<Mid  to  what  the  committee  bellevea  to 
be  the  Inappropriate  Interpretation  of  Public 
Law  94-278  by  the  Health  Services  Adminis- 
tration. The  primary  thrust  of  the  original 
law.  as  well  as  this  blU,  la  to  carry  out  our 
goal  of  a  generic  approach  to  genetic  diseases, 
without  assigning  priority  to  speciflc  disease 
programs  In  determining  eligibility  for  fund- 
ing. The  committee's  blU  stresses  noncate- 
gortcal  Initiatives  in  comprehensive  genetic 
services  based  on  effective  planning,  evalua- 
tion, and  needs  assessment.  The  blU  further 
broadens  the  scope  of  Its  coverage  to  Include 
"genetic  conditions  leading  to  mental  re- 
tardation or  mental  illness,  and  conditions 
requiring  genetic  services."  .  .  . 

Thus,  rather  than  lock  Itself  Into  a  defini- 
tion of  genetic  diseases  to  be  covered  the 
committee  believes  that  it  Is  far  more  valu- 
able to  outline  the  array  of  genetic  services 
that  can  be  made  available  and  supported 
under  the  provisions  of  this  bill  to  persons 
suffering  from  disorders  or  conditions  of  vari- 
ous etiology.  Such  genetic  services  include 
the  following:  1.  Early  detection  of  disease- 
(s)  Newborn  screening,  (b)  Prenatal  screen^ 
ng.  (c)  Prenatal  diagnosis;  (d)  Screening  at 
later  ages;  2.  Carrier  detection;  3.  Counsel- 
ing; 4.  Dlagnoeis  and  monitoring  effective- 
ness of  treatment;  and  6.  Inltormatlon  and 
education. 

The  committee  report  goes  on  to  say : 
The  primary  intent  of  the  National  Oenetic 
Diseases  Act  is  to  provide  genetic  services  of 
J?^^^^'  t**"'^-  counseling  and  Informa- 
tion. The  committee's  bin  makes  several  fur- 
ther amendments  in  the  law  to  support  those 
:^«ri?y'.  ^  ""-•  ^^''^  excelfence'a^ 

An  authorization  of  $45  million  for 
each  of  the  next  3  fiscal  years  has  been 
set  to  carry  out  this  initiative. 

Research  has  enabled  us  to  greatly  re- 
w*  ^"fectious  diseases  and  related  prob- 
es. It  is  of  grave  importance  then  that 

il^^u'^fS.*"'^^"-  "^^  ^  why  I  hope  that 
through  the  directives  of  this  legislation 
the  necessary  detection,  diagnosis,  treat- 
ment and  prevention  of  inheritable  birth 

ini^f^  "^^  '^^*''®  *  ^*''°^8  and  continu- 
ing attention. 

vJL^^  *°  I^^^  *>"*  **  this  time  some 
veiy  interesting  discoveries  which  have 
been  announced  recently  because  of  re- 

fl«f  ..  ^  ^f  "^  °^  genetics.  PV)r  the 
nm  time,  doctors  have  been  able  to 
identify  a  single  gene  among  the  millions 
ma  human  cell  and  can  now  see  whether 
an  unborn  baby  is  missing  certain  parts 
difi^f*  **"f"*'  blueprint.  The  technique 
detects  only  a  rare  group  of  genetic  dis- 
f^%^^  rwearchers  feel  that  within  a 
S^  ?!?"  *^*y  *^  have  the  genetic 
S^l^^**  «nab"ng  them  to  detect  more 
common  ones.  These  findings  were  re- 
cently reported  in  the  New  England 
Journal  of  Medicine.  ^"«s«i.ua 

Also,  along  these  same  lines,  in  a  study 
or  genetic  diseases,  researchers  at  Har- 

nrnlic^^^*"^  ^<=^-°°^  have  suggested 
promising  prospects  for  treating  those 

«i  J^.^"l^  syndrome.  It  has  been  deter- 

nuned  that  Down's  syndrcane  has  long 

been  associated  with  an  extra  unit  of 

genetic  material  In  each  ceU.  In  studying 

these  chromosomes  It  Is  believed  that 


only  a  small  pmHoa  of  the  extra  genetic 
material  may  be  responsible  for  produc- 
ing the  symptoms  of  Down's  syndrome. 
Predictions  are  that  over  the  next  S  years 
it  will  be  possible  to  further  detennlne 
Just  which  genes  are  responsible  for  the 
disorder.  Possibly  Inherited  diseases 
could  be  ameliorated  by  medical  treat- 
ment. In  the  case  of  the  Down's  syn- 
drome individual,  there  is  the  possibility 
that  the  Intelligence  level  could  be  raised 
in  this  manner. 

There  are  great  strides  being  made  In 
the  study  of  genetic  diseases.  I  feel  It  Is 
very  important  to  continue  this  research. 
This  legislaticHi  may  make  the  single 
most  important  difference  in  many  in- 
fants' lives.* 

•  Mr.  HAYAKAWA.  Mr.  President,  to- 
day the  Senate  is  considering  S.  2474, 
the  Health  Services  Extension  and  Pri- 
mary Health  Care  Act.  S.  2474,  as  origi- 
nally introduced  and  reported  out  by  the 
Senate  Human  Resources  Committee,  ex- 
tends several  existing  programs  which 
provide  health  care  services  to  49  million 
Americans  living  in  medically  under- 
served  areas.  This  legislation  places  an 
emphasis  on  primary  and  preventive 
health  care  services  through  which 
Americans  can  save  money  and  witness 
vital  research  in  unsolved  illnesses. 

I  was  concerned  about  the  funding 
levels  contained  in  S.  2474  as  reported 
out  by  the  committee,  but  substantial 
changes  have  been  made.  The  figures 
that  have  been  substituted  in  this  revised 
legislation  bring  S.  2474  within  the  ceil- 
ings established  in  the  budget  resolution, 
but  allow  flexibility  for  those  programs 
contained  in  S.  2474  to  expand  in  order 
to  suit  our  needs. 

S.  2474  is  legislation  which  I  believe 
many  of  my  colleagues  would  find  inof- 
fensive, and  relatively  easy  to  support. 
However,  we  now  find  that  two  mor- 
mously  unnecessary  amendments  are  be- 
ing tacked  on  to  this  legislation.  I  can- 
not support  either  amendment  to  8. 2474. 

The  first  amendment  is  essentially  the 
provisions  of  8.  3116,  the  National  Dis- 
ease Prevention  and  Health  Promotion 
Act  of  1978.  The  second  amendment  con- 
tains those  provisions  within  8.  2910,  the 
Adolescent  Health,  Services,  and  Preg- 
nancy Prevention  and  Care  Act  of  1978. 
I  support  neither  of  these  amendments, 
and  urge  my  colleagues  to  take  a  careful 
look  at  these  two  proposals,  and  decide 
whether  or  not  to  support  yet  another 
unnecessary,  expensive  proposal.  I,  for 
one,  do  not  want  to  go  home  to  California 
and  tell  the  voters  that  I  have  agreed  to 
spend  more  dollars  on  more  uimecessary 
programs  that  should,  in  all  propriety,  be 
decided  upon  and  implemented  at  the 
State  levels. 

I  would  like  to  say  a  few  words  about 
each  of  these  amendments. 

I  voted  to  report  S.  3116,  the  Health 
Promotion  and  Disease  Prevention  Act. 
out  of  committee  not  because  I  support 
the  bill,  but  because  I  am  curious  to  see 
my  colleagues'  reactions  to  it  on  the  floor. 
I  do  not  think  anyone  would  argue  with 
the  sensible  idea  of  promoting  good 
health  and  preventing  disease,  but  this 
amendment  does  not  adequately  attend 
to  either  premise.  As  is  our  usual  prac- 
tice in  the  Human  Resources  Committee. 


rather  than  focusing  on  one  teue t*»^t 

of  promoting  good  health  and  eliminat- 
ing disease — we  e:q>and  the  purposes  of 
the  bill  to  embrace  an  anttsmoUng  cam- 
paign and  establish  a  National  Center  for 
Sports  Medicine.  I  do  not  think  this  is 
the  time  to  ask  taxpayers  for  money  to 
generate  these  programs. 

Ilie  voters  in  my  State  of  Callfomla 
have  already  exprnsed  their  opposition 
to  rising  taxes,  via  proposition  13.  Rising 
taxes  are  caused  by  people  in  Congxess 
like  us  who  abound  with  good  kteas  on 
the  one  hand,  ask  for  money  with  the 
other,  then  go  home  talking  about  fiscal 
responsibility  and  cutting  Inderal  taxes. 
We  should  be  more  cautious  about  agree- 
ing to  spend  the  taxpayers'  money.  I  am 
in  no  hurry  to  go  home  and  announce  my 
support  for  yet  another  costly,  inmeoes- 
sary  program.  I  firmly  believe  that  if  we 
had  to  pay  $1  out  of  pocket  every  time 
we  agree  to  spend  one  million  tax  dollars, 
we  would  be  far  more  hesitant  about 
these  unthrifty  proposals. 

I  beUeve  preventive  medicine  is  the 
best  kind.  I  also  beUeve  that  studying  the 
major  causes  of  death  might  be  a  good 
way  to  prevent  sickness  and  pnnnote 
soimd  health.  This  amendment,  S.  3116. 
is  intended  to  do  Just  this,  but  so  much 
unnecessary  spending  has  been  attached 
to  it,  I  cannot  support  it. 

Title  I,  which  contains  the  formula 
and  project  grants  to  help  States  study 
parochial  health  care  needs  and  provide 
preventive  health  care  services,  is  a  good 
idea.  I  would  consider  supporting  title  I 
if  it  were  considered  sepcu-ately  from  the 
remainder  of  the  bill. 

Titles  II  and  in  however,  are  different 
stories.  I  cannot  support  a  federally  sub- 
sidized program  designed  to  study  the 
effects  of  smoking  among  children,  nor 
community /school  based  programs 
meant  to  discourage  young  people  from 
smoldng,  as  is  proposed  in  this  measure. 

Besides  the  antismoking  provlsiotis, 
this  bill  also  asks  for  a  federally  subsi- 
dized program  for  physical  fitness  and 
sports  medicine.  This,  like  so  many  other 
programs  authorized  by  the  Himian  Re- 
sources Committee,  would  be  better 
done  at  the  State  levels.  If  a  State  wants 
to  spend  its  money  on  such  an  expoi- 
sive  program,  it  may.  Who  are  we  to  tell 
people  where  their  tax  dollars  should 
go,  and  who  are  we  to  tell  them  that 
their  taxes  will  be  raised  again  because 
of  yet  another  program  we  have  spon- 
sored? I  think  we  should  all  consider  the 
rights  of  States  and  families  in  these  and 
all  other  such  matters. 

The  reasrai  for  my  opposition  to  8. 
2910,  the  Adolescent  Health  Services  and 
Pregnancy  Prevention  and  Care  Act  of 
1978,  can  be  simply  stated.  I  Just  do  not 
think  the  Federal  Government  has  any 
business  concemhig  Itself  with  a  nation- 
wide program  of  this  type. 

I  realize  that  teenage  pregnancies  and 
parenthood  are  facts.  Many  people  be- 
lieve it  is  the  responsibiUty  of  the  Fed- 
eral Government  to  help  these  young 
people.  I  Just  wonder  if  allowing  the 
Federal  Government  to  subsldlie  large- 
scale  programs  to  help  them  does  not 
subtly  condone  such  behavior  and  life- 
style. 

To  what  extent  is  the  Federal  Govern- 
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ment  responsible  for  each  of  us?  In  this 
case,  I  say  It  Is  responsible  only  when 
the  States  cannot  afford  to  provide  care. 
Such  assistance  should  be  given  by  the 
States;  and  only  when  the  people  of  that 
State  have  decided  that  aiding  pregnant 
teenagers  Is  a  priority  Item.  The  attitude 
toward  funding  such  a  program  might 
be  totally  different  In  two  separate 
States.  I  believe  we  should  not  mandate 
assistance  at  the  Federal  level.  Some 
States,  Including  California,  have  al- 
ready established  a  network  of  services 
availalde  to  pregnant  teenagers.  If  other 
States  determine  that  this  Is  where  they 
want  their  money  spent,  then  so  be  it. 
But  let  us  not  tell  them  from  Washing- 
ton where  their  tax  dollars  must  go. 

There  are  more  factors  involved  here 
than  Just  whether  or  not  to  provide  serv- 
ices tm  pregnant  teenagers  or  teenage 
paroits.  Young  people  today  have  much 
more  spare  time  than  previous  genera- 
tions, whose  lives  were  filled  with  after- 
school  lobs  and  homework.  This  spare 
time  nowadays  lends  Itself  to  Idleness 
and  trouble. 

One  key  factor  Is  the  education  sys- 
tem. Everyone  ccKnplains  about  the  poor 
quality  of  education.  Young  people  do 
not  have  the  discipline  that  results  from 
academic  requirements  that  used  to  be 
standard. 

Another  factor  Is  the  unemployment 
rate  for  young  people.  We  continue  to 
raise  the  minimum  wage  levels  year  by 
year,  thus  pricing  young  people  out  of 
beginning  Jobs.  How  many  employers 
want  to  hire  a  young  person  with  little 
or  no  experience  at  $2.65  or  more  per 
hour,  when  they  can  hire  another  worker 
with  more  experience  for  the  same  price? 
Not  many,  I  think.  Only  big  businesses 
can  afford  an  apprenticeohip  program  at 
that  price.  Thus,  we  virtually  keep  them 
from  earning  money  in  their  spare  time. 
We  in  Congress  keep  young  people  from 
being  hired  by  raising  the  minimum 
wage  levels  beyond  employers'  capabili- 
ties to  pay  them. 

Because  school  is  no  challenge.  EUid 
the  clullenges  of  work  in  the  outside 
world  are  denied  by  exclusionary  union 
rules  or  minimum  wage  levels,  we  ex- 
clude young  people  from  the  world  of 
adults,  and  from  exercising  their  physi- 
cal or  Intellectual  powers.  And  now  we 
want  to  exclude  them  from  taking  their 
own  responsibilities  as  regards  such  a 
personal  matter  as  pregnancy?  We  must 
not  protect  young  people  from  the  out- 
side world,  from  taking  care  of  them- 
selves. Rather,  we  must  encourage  them 
to  take  responsibility  for  their  own  ac- 
tions. Young  people  need  this  to  grow 
and  mature.  If  we  do  not  provide  young 
people  with  challenges,  they  are  com- 
pelled by  inner  necessity  to  improvise 
their  own.  We  must  bring  these  young 
people  into  our  lives,  not  further  alienate 
them  by  lack  of  discipline. 

The  Federal  Government  cannot  be 
all  things  to  all  people;  we  must  draw 
the  line  somewhere.  As  it  is  people  now 
think  of  the  Oovemment  in  terms  of 
rescue — if  there  is  a  problem,  we  are 
there  to  take  care  of  it.  The  bigger  the 
problem,  the  bigger  the  Government 
agency.  I  believe  the  Government  is  here 
to  gently  guide,  and  provide  wherever 


necessary.  People  must  have  more  say 
about  where  priorities  are  placed  for 
their  tax  dollars.  Must  they  relinquish 
all  qf  their  rtsponsibilltles  to  us?  If  we 
left  programs  like  those  that  are  con- 
tained in  these  two  amendments  to  S. 
2474,  we  should  eliminate  many  tax  dol- 
lars going  toward  unnecessary  expend- 
itures. At  the  same  time,  we  would 
return  the  independence  we  consistently 
try  to  snatch  from  the  individual  and 
the  State  where  it  belongs. 

I  urge  my  oolleagues  to  consider  care- 
fully the  implications  of  asking  the  Fed- 
eral Government  to  interfere  in  our  lives 
as  is  suggested  in  these  two  proposals, 
and  Join  me  in  opposing  them.* 
•  Mr.  WILLIAMS.  Mr.  President,  today 
the  Senate  considers  S.  2474,  the  Health 
Services  Extension  and  Primary  Health 
Care  Act. 

As  reported  by  the  Committee  on  Hu- 
man Resources  last  May.  S.  2474  would 
extend  authorizations  for  a  number  of 
health  services  programs.  Specifically, 
authorizations  would  be  extended  for 
comprehensive  public  health  grants  to 
States,  and  for  hypertension.  chUdhood 
immunization,  lead-based  paint,  rodent 
control,  venereal  diseases,  genetic  dis- 
eases, community  health  centers,  and 
migrant  health  centers  programs.  The 
bill  also  would  authorize  grants  for  the 
development  of  hospital-affiliated  pri- 
mary care  centers,  as  well  as  research 
and  demonstration  projects  for  primary 
care  in  medically  underserved  areas. 

S.  2474  was  reported  by  the  committee 
with  the  understanding  that  additional 
legislation,  emphasizing  preventive 
health  care,  would  be  considered  by  the 
committee  over  the  summer  and  offered 
as  a  fioor  amendment  to  S.  2474.  The 
committee  reported  such  legislation  in 
the  bill,  S.  3116,  on  September  15. 

S.  3116  would  extend  funding  for  sev- 
eral formula  and  project  grant  programs 
which  would  have  only  limited  exten- 
sion in  S.  2474.  But  most  important,  title 
I  of  S.  3116  complements  these  programs 
with  new  authorities  to  improve  the 
cai>acities  of  States  and  localities  to  im- 
dertake  programs  aimed  at  preventing 
the  five  leading  causes  of  death  and  dis- 
ability in  each  State.  Title  n  of  the  bill 
would  provide  Federal  support  for  five 
comprehensive,  community-based  pro- 
grams to  study  alternatives  for  the  orga- 
nization and  delivery  of  comprehensive 
preventive  health  services.  Federal  sup- 
port is  also  authorized  for  the  study  of 
smoking  among  children  and  community 
or  school-based  programs  to  deter  smok- 
ing among  children. 

In  the  past,  the  primary  goal  of  Fed- 
eral health  policies  has  been  to  cure  dis- 
ease. National  efforts  have  focused  on 
the  cure  of  diseases,  because  we  have 
had  little  knowledge  about  their  causes. 
This  situation  is  rapidly  changing.  Each 
day  new  causative  factors  are  identified. 
We  are  beginning  to  understand  the 
relationshipe  between  chemical  exposure 
in  the  workplace  and  In  the  community 
and  the  development  of  disease.  We  are 
also  leamlnt  about  the  important  rela- 
tionship of  Hfestyle  and  personal  health 
habits  to  good  health. 

As  more  of  these  causative  factors  are 
identified,  we  become  more  aware  that 


preventive,  rather  than  curative  medicine 
and  health  offeas  the  most  promising, 
cost-effective  approach  for  the  solution  of 
our  Nation's  health  problems.  Yet,  de- 
spite the  evidence,  less  than  3  percent  of 
all  national  heaUh  care  expenditures  is 
spent  aimually  on  the  prevention  of  dis« 
ease  and  the  promotion  of  good  health. 
The  $225  milUon  which  would  be  pro- 
vided by  this  bin  for  new  preventive 
health  programs  represents  a  hopeful 
beginning  for  changing  the  focus  of  our 
Nation's  health  care  delivery  patterns 
from  cure  to  prevention. 

During  deliberations  on  S.  3116,  the 
committee  also  bad  time  to  review  the 
authorizations  of  S.  2474  as  reported. 
They  were  carefully  compared  with  the 
provisions  of  S.  3116,  past  appropriations, 
and  the  1979  budget  resolutions.  As  a  re- 
sult, downward  adjustments  have  been 
made  in  the  funding  levels  of  many  of  the 
programs  extended  in  S.  2474.  While 
allowing  for  Inflation,  these  funding 
levels  will  permit  real  growth  for  pro- 
grams of  highest  national  priority. 

Mr.  President,  another  very  important 
amendment  that  has  been  offered  to  S. 
2474  deals  with  the  problem  of  adoles- 
cent pregnancy.  This  measure,  S.  2910, 
the  Adolescent  Health  Services,  and 
Pregnancy  Prevention  and  Care  Act  of 
1978,  is  designed  to  establish  a  program 
for  developing  networks  of  community- 
based  services  to  assist  pregnant  adoles- 
cents and  adolescent  parents,  and  to  pre- 
vent unwanted  Initial  and  repeat  preg- 
nancies among  adolescents. 

The  need  for  this  legislation  is  over- 
whelming. Statistics  provided  by  the 
Alan  Guttmacher  Institute  and  the  Cen- 
ter for  Population  Research  indicate 
that  upwards  of  11  million  teenagers  are 
sexually  active— with  approximately  1 
million,  or  1  in  every  10  teenage  girls, 
becoming  pregnant  each  year.  It  Is  par- 
ticularly alarming  that  the  sharpest  in- 
crease in  the  numbers  of  adolescent  preg- 
nancies occur  to  young  girls  under  the 
age  of  15.  It  was  this  data,  coupled  with 
the  increasing  concern  of  legislators, 
parents,  educators,  and  other  Interested 
parties,  that  prompted  the  administra- 
tion to  develop  this  comprehensive  leg- 
islative initiative. 

On  April  13.  I  Joined  my  colleague 
from  Massachusetts.  Senator  Kennedy. 
in  sponsoring  S.  2910.  The  bUl  we  re- 
ferred to  the  Committee  on  Human  Re- 
sources and  was  considered  at  the  full 
committee  level.  While  this  measure  ar- 
rived from  the  administration  late  in  the 
legislative  year,  the  committee  recog- 
nized the  importance  of  moving  on  the 
legislation  this  year,  and  hearings  were 
held  on  June  14  and  July  12.  1978. 

In  its  hearings,  the  committee  heard 
compelling  testimony  that  the  problems 
accompanying  adolescent  pregnancy  are 
enormous  and  are  potentially  devasta- 
ting. The  young  mother  and  child  may 
face  serious  health  hazards.  The  infant 
of  an  adolescent  mother  faces  a  mark- 
edly Increased  risk  of  mental  retarda- 
tion, developmental  disabilities,  and 
other  handicapping  conditions.  With  re- 
spect to  education,  adolescent  pregnancy 
is  the  major  cause  of  school  dropouts  for 
girls.  These  and  other  negative  conse- 
quences often  seriously  undermine  th 
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ability  of  the  young  mother  to  ade- 
quately take  care  of  herself  and  her 
child — the  result  often  being  government 
dependency. 

While  chairing  the  committee  hear- 
ings on  S.  2910. 1  heard  impressive  testi- 
mony citing  the  successes  of  comprehen- 
sive care  programs  which  Integrate 
health,  educational  and  social  services 
to  pregnant  adolescents  and  adolescent 
mdliers.  It  was  indicated  such  programs 
assist  in  Improving  the  health  of  the 
young  mother  and  child.  Improve  the 
adolescent's  chances  of  completing 
school  or  obtaining  employment,  and  as- 
sist in  preventing  unwanted  adolescent 
pregnancies.  Overall,  the  cost  of  pro- 
viding critical  health  services  to  a  young 
mother  to  insure  a  healthy  pregnancy 
and  healthy  child,  crucial  educational 
services  to  yoimg  mothers,  and  other  so- 
cial services  to  assist  these  young  women 
to  avoid  the  welfare  cycle  is  minlscule 
when  weighed  against  the  long-term 
benefits  to  the  adolescents,  their  babies 
and  to  society  in  general. 

While  the  committee  has  targeted  its 
bill  on  a  specific  cadre  of  adolescents  and 
has  placed  the  primary  emphasis  of  serv- 
ices paid  for  under  this  bill  on  pregnant 
adolescents  and  adolescent  mothers,  it 
is  the  Intent  of  the  committee  that  S. 
2910  should  accompany  other  legislation 
which  is  targeted  specifically  on  preven- 
tion. A  measure  that  was  reported  by  our 
committee  and  subsequently  passed  the 
Senate,  S.  2522,  the  Voluntary  Family 
Plannhig  and  Population  Research  Act, 
would  provide  the  expanded  authority  to 
provide  voluntary  family  planning  serv- 
ices to  many  adolescents.  WhUe  this  title 
X  program  appears  to  be  the  more  ap- 
propriate vehicle  to  deliver  preventative 
efforts  to  adolescents  in  need  of  such 
services,  S.  2910  may  serve  to  assist  in  the 
development  of  innovative,  educational 
programs  to  prevent  adolescent  preg- 
nancy. This  legislation  would  add  some 
flexibility  to  develop  such  programs  ac- 
cording to  each  community's  particular 
needs. 

Our  committee  heard  considerable 
criticism  regarding  the  failure  of  exist- 
ing health,  educational  and  social  serv- 
ices systems  to  adequately  address  the 
devastating  consequences  of  adolescent 
pregnancy  hi  a  satisfactory,  realistic,  and 
comprehensive  manner.  This  measure, 
Mr.  President,  while  bulldtag  upon  exist- 
ing programs  and  avoiding  duplication  of 
effort,  will  bring  the  needed  national 
commitment  to  provide  critical  services 
to  these  young  people  In  a  concentrated, 
coordinated  program. 

I  urge  my  colleagues  to  endorse  S.  2474 
with  modlfled  authorization  levels,  sup- 
porthig  the  concept  of  preventive  health 
care  and  increasing  efforts  to  mitigate 
the  effects  of  adolescent  pregnancy  and 
to  prevent  unwanted  adolescent  preg- 
nancy as  a  comprehensive  package  de- 
signed to  Improve  the  health  and  well- 
being  of  Americans.* 

The  PRESIDING  OFFICER.  The  blU 
to  («)en  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 


for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDINO  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered  and  the  cleilc  will 
can  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  BUnnesota  (Mr.  Axsn- 
soN).  the  Senator  from  Colorado  (Mr. 
Haskkll),  the  Senator  from  Montana 
(Mr.  Hattbld)  ,  the  Senator  from  Maine 
^Mr.  Hatrawat),  the  Senator  from 
Louisiana  (IiAr.  Johnston)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIhttu), 
the  Senator  from  Montana  (Mr.  Mkl- 
CRZR).  and  the  Senator  from  Georgia 
(Mr.  NuNN)  are  necesarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  traa  Michigan  (Mr.  GumN). 
the  Senator  from  Oregon  (Mr.  Hat- 
FixLD).  the  Senator  from  Idaho  (Mr. 
McCluu),  the  Senator  from  ICansas 
(Mr.  Pearson),  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

The  result  was  announced — ^yeas  82, 
nays  4,  as  follows: 

[RoUcall  Vote  No.  429  htg.] 
TEAS— 83 


Abotirak 

Basttand 

Ifoynlhan 

Bkker 

Ford 

Muskle 

BwUett 

Oam 

Nelson 

BAyh 

Olenn 

Packwood 

B^lmon 

araTel 

PeU 

BentMn 

Hansen 

Percy 

Blden 

Hart 

Randolph 

Brooke 

Hatch 

Rlblcoff 

Bumpers 

Helna 

Rlegle 

Burdlck 

Helms 

Roth 

Bynl, 

Hodges 

Sarbanes 

Hairy  F.,  Jr.    HoUtngs 

Basser 

Bynl.  Robert  C.  Huddleston 

Schmltt 

Cannon 

Humphrey 

Bchwetker 

Case 

Inouye 

Bparkman 

Chafee 

Jackson 

Stafford 

ChUea 

Javlts 

Stennls 

Church 

Kennedy 

SteTens 

Clark 

Lazalt 

Stevenson 

Cranaton 

Leahy 

Stone 

Culver 

Long 

Talmadge 

CurtU 

Lugar 

Thunnond 

Danforth 

ICagnuaon 

Wallop 

DeConclnl 

Mathlas 

Welcker 

TJole 

Matsunaga 

Williams 

Domenlcl 

UcOovem 

Young 

Duililn 

Metzenbaum 

Zorlnsky 

Eagleton 

Morgan 
NAYS— 4 

Ooldwater 

Proxmlre 

Hayakawa 

Scott 

NOT  VOTINO— 14 

AUen 

Hatfield. 

Melcher 

Anderson 

PaulO. 

Nunn 

Orlffln 

Hathaway 

Pearson 

HaskeU 

Johnston 

Tower 

Batfleld. 

McCIure 

IfarkO. 

Mclntyre 

So  the  bill  (S.  2474) ,  as  amended,  was 
passed. 

The  title  was  amended  so  as  to  read: 
A  bin  to  amend  the  PubUc  Health  Service 
Act  to  extend  through  the  fiscal  year  ending 
September  30,  1983,  the  assistance  program 
for  community  health  centers  and  migrant 
health  services;  and  to  extend  through  the 
fiscal  year  ending  September  30,  1881,  as- 
sistance to  venereal  disease  programs;  gen- 
etic diseases  programs;  hemophlUa  programs; 
home  health  programs;  and  to  extend 
through  the  fiscal  year  ending  September  30, 
1979,  the  assistance  programs  for  compre- 
hensive pubUc  health  services;  hypertension 


programs;   disease  oontnd   ,  ...^ 

baaed  paint  poisoning  prognocT  and  to  ea- 
tahUsh  a  Commission  on  National  Primary 
Health  Care  Needs;  to  establish  hoapltal- 
afllUated  primary  care  centers;  to  provide  for 
research  and  demonstration  projects  In  pri- 
mary health  care;  and  for  other  piin»<^iM 

Mr.  KENNEDY.  Mr.  Presidoit.  I  move 
to  reconsider  the  vote  by  which  the  bin 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motlcm  on  the  table. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  correctioos  in  the 
engrossment  of  S.  2474. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2474  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
the  distinguished  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiXER)  on  their  very 
skillful  handling  of  the  pubUc  health 
services  bill.  I  thank  them  for  the  great 
amount  of  work  and  effort  that  has  gone 
Into  the  development  of  this  bill  through 
the  process  of  hearings  and  markups  and 
managing  the  bill  on  the  floor. 

Again,  I  think  they  have  done  an  ex- 
emplary job,  and  I  congratulate  them. 


NATIONAL    SCIENCE    FOUNDA-nON 
AUTHORIZA-nON  ACT,  1979 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  11400. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (HH. 
11400)  entitled  "An  Act  to  authorize  the  ap- 
propriation of  specified  dollar  amounts  for 
each  of  the  National  Science  Foundation's 
major  program  areas  (and  certain  subpro- 
grams), and  to  provide  requirements  relat- 
ing to  periods  of  availability  and  transfers 
of  the  authorized  funds",  with  the  following 
amendment : 

Tn  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  said  amendment.  Insert: 

That  this  Act  may  be  cited  as  the  "Na- 
tional Science  Foundation  Authorisation 
Act  for  Fiscal  Year  1979". 

Sbc.  2.  (a)  There  is  hereby  authorised  to 
be  impropriated  to  the  NaUonal  Science 
Foundation  for  the  fiscal  year  1979  for  the 
foUowing  categories: 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering.  $265,700,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences,  $224,700,000 

(3)  United  States  Antarctic  Program, 
$51,200,000. 

(4)  Bloloeical,  Behavioral,  and  Sodal 
Sciences.  $167,000,000. 

(5)  Science  Education  Programs,  $84.- 
800,000. 

(6)  Applied  Science  and  Research  Ap- 
plications, $69,700,000. 

(7)  Scientific,  Technological,  and  Inter- 
national Affairs,  $23,600,000. 
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(8)  Frocnm  Devriopmeoit  and  Manag«- 
nwat,  •58.800,000. 

(b)  Of  tlw  total  amount  authorized  under 
tubMctlon  (a)(8)— 

(1)  83.000.000  U  authorized  for  a  "Handl- 
caiH>Mt  BMearch  Prosram'*; 

(3)  8300.000  la  authorized  for  the  design 
of  a  program  in  Appropriate  Technology; 
and 

(8)  not  leaa  than  13.5  per  centum  shall  be 
expended  to  small  biislness  concerns. 

Sec.  a.  Appropriations  made  under  the 
authority  provided  in  sections  3  and  6  shall 
remain  aTallable  for  obligation,  for  expendi- 
ture, or  for  obligation  and  expenditure  for 
periods  specified  in  the  Acts  making  the 
appropriations. 

Bk.  4.  Prom  appropriations  made  under 
this  Act.  not  more  than  86,000  may  be  used 
for  official  consultation,  representation,  or 
other  extraordinary  expenses  upon  the  de- 
termination ot  the  Director  of  the  National 
Science  Foundation,  and  his  determination 
shall  be  final  and  conclusive  upon  the  ac- 
counting officers  of  the  Oovemment. 

Sac.  6.  In  addition  to  the  sums  authorized 
by  section  3,  not  more  than  84,500,000  is  au- 
tborlud  to  be  appropriated  for  the  ttscal 
year  1S79  for  expenses  of  the  National  Science 
Foundation  incurred  outside  the  United 
Statee,  to  be  paid  for  in  foreign  currencies 
that  the  Treasury  Department  determines  to 
be  exceas  to  the  normal  requirements  of  the 
United  States. 

BK.  0.  Fundi  may  be  transferred  among 
the  categories  listed  in  section  3(a),  but 
neither  the  total  funds  transferred  from  any 
category  nor  the  total  funds  transferred  to 
any  category  may  exceed  10  per  centum  of 
the  amount  authorized  for  that  category 
in  section  3,  unless — 

( 1 )  thirty  legislative  days  have  passed  after 
the  Director  of  the  National  Science  Founda- 
tion or  his  designee  has  transmitted  to  the 
Speaker  of  the  Hovise  of  Repreeentatives,  to 
the  President  of  the  Senate,  to  the  Commit- 
tee on  Science  and  Technology  of  the  House 
of  Repreeentatives,  and  to  the  Committee  on 
Human  Resources  of  the  Senate  a  written 
report  containing  a  full  and  complete  ex- 


planation of  the  transfer  involved  and  the 
reason  for  it.  or 

(2)  before  the  expiration  of  thirty  legisla- 
tive days  both  the  Committee  on  Science  and 
Technology  of  the  Hoiue  and  the  Committee 
on  Human  Resources  of  the  Senate  have 
written  to  the  Director  to  the  effect  that 
they  have  no  objection  to  the  proposed 
transfer. 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  the  Director  of 
the  National  Science  Foundation  shall  keep 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Human  Resources  of  the  Sen- 
ate fully  and  currently  informed  with  respect 
to  all  of  the  •ctlvitles  of  the  National  Sci- 
ence Foundation. 

Sec.  8.  (a)  The  Director  of  the  National 
Science  Foundation,  In  consultation  with 
the  Director  of  the  Office  of  Science  and 
Technology  Pdllcy,  the  Secretary  of  Energy, 
the  Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  and  technical 
experts  in  public  agencies,  private  organi- 
zations, and  academic  institutions,  is  au- 
thorized to  determine  the  need  to  provide 
support  under  this  Act  for  a  study  of  the 
feasibility  of  transmitting  solar  energy  to 
Earth  by  using  orbital  structures  manufac- 
tured from  lunar  or  asteroldal  materials,  and 
the  Impact  of  such  a  feulblUty  study,  If  any, 
on  existing  National  Science  Foundation 
programs. 

(b)  (1)  If  the  Foundation  determines  that 
such  a  feasibility  study  Is  necessary,  the 
Foundation  Is  authorized  to  conduct  such  a 
study  directly  or  by  grants  or  contracts  with 
public  agencies,  private  organizations,  or 
academic  institutions. 

(2)  At  the  conclusion  of  any  such  study 
the  Foimdatloh  shall  prepare  and  submit  to 
the  President  and  to  the  Congress  a  report 
of  the  study,  together  with  such  recommen- 
dations as  the  Foundation  deems  appro- 
priate. 

(3)  Of  the  funds  authorized  In  section  2, 
8600,000  shall  be  avaUable  to  carry  out  the 
provisions  of  this  subsection. 


Mr.  KENNKEnr.  Mr.  President,  the 
message  before  (he  Senate  Includes  the 
House-passed  amendment  to  the  Senate 
version  of  the  N8tional  Science  Foimda- 
tion  Authorization  Act.  This  amendment 
was  worked  out  in  close  cooperation  with 
the  Senate  and  has  been  reviewed  by  in- 
terested Members  on  both  sides  of  the 
aisle. 

The  amendment's  a  reasonable  com- 
promise between  the  House  and  Senate 
versions  of  the  National  Science  Founda- 
tion authorizatton.  The  authorization 
level  of  $934.4  million  is  identical  to  the 
level  which  was  unanimously  approved 
by  the  Senate  last  Jime.  Taking  into  ac- 
count the  impact  of  inflation,  the  amend- 
ment will  permit  3.4  percent  real  growth 
in  the  Foimdatlcn's  research  and  science 
education  programs. 

Mr.  President,  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  to  H.R. 
11400. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  describing  the 
agreement  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  To  Accompamt  H.R.  11400  as 
Amended 

The  bin,  HA.  11400,  provides  authorization 
for  the  activities  of  the  National  Science 
Foundation  for  fiscal  year  1979  in  the  total 
amount  of  8934.4  million.  This  is  the  same 
total  amount  as  was  presented  earlier  this 
year  when  the  bill  was  passed  in  the  House 
and  In  the  Senate.  Within  this  fixed  total 
the  amendment  adjusts  each  line  item 
slightly.  The  amount  of  each  line  Item  in 
the  amendment  falls  between  the  House- 
passed  figure  and  the  Senate-passed  flgive. 
Line  items  are  as  follows: 
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NSF  FISCAL  YEAR  1979  AUTHORIZATION  COMPARISON 
[In  millions  of  dollanl 

Cslsiory 

Budgat 
rtqunt 

HOUM 

pu»d 

Scute      Amind- 
piiud           mtnt 

Catogory 

Budget 
reqiest 

House 
pessed 

Senate 
passed 

Amend' 
ment 

MsOwRMtlcsl  end  phyalcsl  Kitncn  ind  MginMrlng. 
AitroMMnlcsl,    ttmotihirlc,    Eirth,    and    ocMn 

tcicncftt   ....... . 

BMo^csl,  behtvlord,  tnd  loclil  icItncM 

268.3 

227.3 
158.0 
50.7 
77.6 

265.1 

224.1 
158.0 
53.1 
82.0 

266.3          265.7 

225. 3           224. 7 
156.0           157.0 
48.5            51.2 
87.7            84.8 

Applied  science  and  research  applications 

9.0 

ai.3 

S(.8 
6.0 

67.0 

24.3 

54.8 

6.0 

73.5 

22.3 

51.8 

3.0 

69.7 

Scientific,  technological,  and  international  affairs. . . 

Program  development  and  management 

Foreign  currency 

Total 

23.5 

53.3 

4  5 

AntireUc  prafriin 

Sdinca  (ducabon 

93t.0 

934.4 

934.4 

934.4 

The  bill  earmarks  funds  for  four  specific 
items:  (1)  83  million  for  Handicapped  Re- 
search; (3)  8300  thousand  for  the  design 
of  a  program  In  Appropriate  Technology;  (3) 
8800  tbounnd  for  a  solar  sateUlte  feasibility 
study;  and  (4)  13J>%  of  applied  research 
fundi  for  expenditure  to  small  btialnesses. 

The  ebalnnen  and  ranking  minority  mem- 
ben  of  the  House  and  Senate  conunittees 
and  subcommltteea  with  Jurisdiction  over 
this  bill  make  the  following  recommenda- 
tions for  the  un  of  the  funds  authorized  In 
certain  categories,  as  follows. 

acmrCK  BBVCATTON 

The  amount  authorized  by  the  amend- 
ment for  Science  Education  is  884.8  million. 
This  is  87.3  million  above  the  request  of  877.6 
million.  It  la  recommended  that  the  Foun- 
dation give  first  priority  to  funding  each 
program  in  Science  Education  at  the  level 
of  the  request  for  the  program.  Recom- 
mended fimdlng  levels  for  certain  programs, 
Including  the  Increase  of  9,1.2  million,  are  as 
follows: 


(In  millions  of  dollars) 


Program 


Increase 

over    Recommended 
request     progrem  level 


Undergraduate  restarch  participa- 
tion and  stsdent-originated 
studies 2.5  2.5 

Minorities,  women,  and  the  handi- 
capped in  scienct    .7  3.2 

Minority  institution  graduate  fellow- 
ships   1.3  ^3.3 

Minority  institutioas  science  im- 
provement   5.0 

Resource  centers  lor  science  and 
engineering 2.8 

Science  for  citizens .5  2.2 

Ethics  and  values  in  science  and 
technology .2  1.5 

Increase  emphasis  on  educetional 
opportunities  for  women 2.0  2.0 

Total 7.2  22.3 


The  82.0  minion  recommended  for  In- 
creased emphasis  on  educational  opportuni- 
ties for  women  should  be  distributed  among 


those  existing  science  education  programs 
where  it  can  be  used  most  effectively  to  in- 
crease the  participation  of  women  in  science; 
It  is  not  Intended  for  a  distinct  line  item 
program.  In  the  Science  for  Citizens  program 
it  is  recommended  that  the  increase  be  tued 
to  continue  and  expand  on-going  activities 
consistent  with  tbe  mission  of  the  Founda- 
tion and  its  experience. 

APPLIED  SCIZNCX  AND  XIBXAXCH  APPLICATIONS 

In  the  category  of  Applied  Science  and 
Research  Applications,  in  addition  to  the  re- 
quirements of  the  bin  for  Handicapped  Re- 
search, Approprilite  Technology  and  Small 
business,  it  is  recommended  that  81-3  mil- 
lion be  avaUable  for  the  State  Science,  Engi- 
neering, and  Tectinology  Program  and  that 
of  the  funds  available  in  the  13.6  percent  set- 
aside  for  small  business  83.6  million  be  avaU- 
able for  the  snail  Business  Innovation 
program. 

TWO    TIAK    AtrrHOBIZATION 

It  is  reconunended  that  the  Foundation 
present  a  two  year  line  item  authorization 


to  the  Congress  for  fiscal  years  1080  and 
1981. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment 
of  the  Senate  to  B.H.  11400. 

The  motion  was  agreed  to. 


TIME-LIMITATION   AGREEMENT— 
S.  1487 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  2:15 
p.m.,  today,  the  Senate  •  proceed  to  the 
consideration  of  Calendar  No.  894. 
S.  1487;  that  there  be  a  time  limitation 
of  20  minutes  overall. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  what  is  that? 

Mr.  ROBERT  C.  BYRD.  This  measure 
is  one  on  which  agreement  has  been 
reached. 

Mr.  KENNEDY.  It  is  the  cigarette 
bootlegging  bill. 

Mr.  ROBERT  C.  BYRD.  With  Mr. 
Kennedy,  Mr.  Bellmon,  Mr.  Huddles- 
ton,  and  others.  They  would  have  called 
it  up  at  this  time,  but  Senator  Huddles- 
ton  is  engaged  elsewhere  at  the  mo- 
ment. 

Mr.  ABOUREZK.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ROBERT  C.  BYRD.  It  Is  too  late. 
But  I  will  assist  th^  Senator  in  getting 
the  request  vitiated,  if  he  wishes. 

Mr.  HEINZ.  I  am  Just  reserving  the 
right  to  object.  What  does  the  Senator 
intend  to  do  in  the  next  half  hour? 

Mr.  ROBERT  C.  BYRD.  I  have  no 
problem  with  that. 


EXPORT-IMPORT  BANK  ACT 
AMESDMEtrrS  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  3077, 
the  Export-Import  Bank  bill 

nie  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  tlUe. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  3077)  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1946,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Environment  and  Public  Works  with 
amendments  as  follows: 

On  page  13.  beginning  with  line  21.  strike 
through  and  including  page  14,  Une  6,  so  as 
to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Export-Import  Bank  Act 
Amendments  of  1978". 

PEKNOTmCATION 

Sec.  2.  Section  2(b)(3)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended— 

(1)  by  striking  out  "No"  in  the  first  sen- 
tence and  Inserting  in  lieu  thereof  "Except  as 
provided  by  the  fourth  sentence  of  this  para- 
graph, no"; 


(3)  by  striking  out  "800,000.000"  in  the  first 
sentence  and  inserting  In  lieu  theraof  "8100.- 
000,000";  and 

(3)  by  adding  at  the  end  thereof  tbe  fol- 
lowing: "If  the  Bank  submits  a  statement  to 
the  Congress  under  this  paragraph  and  either 
House  of  Congress  is  in  an  adjournment  for 
a  period  whldt  contlnttea  for  at  least  10  days 
after  the  date  of  submission  of  the  atattement, 
then  any  such  loan  or  guarantee  or  combina- 
tion thereof  may,  subject  to  the  second  sen- 
tence of  this  paragraph,  be  finaUy  approved 
by  the  Board  of  Directors  upon  tbe  termina- 
tion of  the  26-day  period  referred  to  in  the 
first  sentence  of  this  paragraidi  or  upon  the 
termination  of  a  35-calendar-day  period 
(which  conunences  upon  the  date  of  submis- 
sion of  the  statement),  whichever  occurs 
sooner.". 

ntACTIOMAL  CHAISBI 

Sec.  3.  Section  3(c)(1)  of  the  Export- 
Import  Bank  Act  of  1946  is  amended  by  strik- 
ing out  "830,000,000,000"  and  inserting  In  Ueu 
thereof  "836,000.000,000". 

coumxT  mcmLirT 

Sec.  4.  (a)  SecUon  2(b)(1)(B)  of  the 
ExpM^Import  Bank  Act  of  1046  is  amended 
by  inserting  a  period  after  "and  employment 
in  the  United  States"  and  striking  out  the 
remainder  of  the  p)u«graph. 

(b)  SecUon  2(b)(2)  of  such  Act  is 
repealed. 

(c)  Section  2(b)(6)  of  such  Act  is 
amended  by  striking  out  the  last  sentence 
thereof. 

(d)  Paragraphs  (3)  through  (7)  of  section 
2(b)  of  such  Act  are  redesignated  as  para- 
graphs (2)  through  (6),  respectively. 

(e)  Section  2  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowing: 

"(d)(1)  The  Bank  in  the  exercise  of  its 
functions  shall  not  guarantee,  insure,  or 
extend  credit,  or  participate  in  an  extension 
of  credit  in  connection  with  the  purchase  or 
lease  of  any  product  or  service  by  any  foreign 
country,  including  any  agency  or  national 
thereof,  unless  such  country  is  on  the  effec- 
tive list  of  eligible  countries  referred  to  in 
paragraph  (2).  No  taniga  country  may  be 
Included  in  the  list  of  eligible  ooimtries 
referred  to  In  paragraph  (2)  unless  the  Pres- 
ident determines  that  Inclusion  of  such  for- 
eign country  In  the  list  is  In  the  national 
Interest.  The  President  shall  make  a  separate 
national  interest  determination  with  respect 
to  each  foreign  coimtry  included  on  the  list 
referred  to  in  paragraph  (2),  and.  In  making 
such  determinaUon,  shaU  take  into  account 
the  country's  relationship  to  the  United 
States,  Its  relationship  to  coimtries  friendly 
and  hostile  to  the  United  States,  its  intwnal 
stability  and  creditworthiness,  and  its  poli- 
cies and  actions  with  respect  to  peaceful 
settlement  of  international  and  intematl  dis- 
putes, nuclear  proliferation,  environmental 
protection,  human  rights,  including  the 
right  to  emigrate,  and  such  other  factors  as 
he  deems  appropriate. 

"(2)  Within  60  days  after  the  date  of 
enactment  of  this  subsection,  the  Preddent 
shaU  transmit  to  the  House  of  Representa- 
tives and  to  the  Senate  a  list  of  countries 
which  he  has  determined,  in  accordance 
with  paragraph  (1) ,  to  be  eligible  for  partici- 
pation in  the  Bank's  program  under  this  Act. 
.Notwithstanding  any  other  provision  of  law, 
and  except  as  otherwise  provided  in  para- 
graph (8)  for  the  Union  of  Soviet  Socialist 
RepubUcs,  such  list  shaU  be  the  exclusive 
method  for  determining  eligibility  for  par- 
ticipation In  the  Bank's  programs  under  this 
Act  and  shall  be  effective  for  a  period  of  3 
years  beginning  on  the  day  on  which  it  is 
deemed  effective  under  the  procedures  set 
forth  in  paragraph  (5) .  At  least  60  days  prior 
to  the  expiration  of  any  such  list,  the  Presi- 
dent shall  transmit  to  the  House  of  Repre- 
sentatives and  to  the  Senate  a  new  list  of 
countries  determined,   in  accordance  with 


paragraph  (1) .  to  be  tflglMe  for  1 

in  the  Bank's  programs  under  this  Aeti 

"(3)  The  PreeideBt  may  at  any  i 
an  EEecutlve  order  (A)  reaMuHug  any  eoim- 
try  from  the  list  refatied  to  In  pengnpli 
(2),  or  (B)  terminating  tbe  nffnrtliiiiiiM  at 
any  such  list,  if,  in  light  of  the  faetars  set 
forth  in  the  third  8ent,ence  of  peragr^ib  (1) , 
he  determines  such  aetloti  to  be  In  tbe  na- 
tional interest.  Any  such  KiecuUee  ottfv, 
together  with  a  report  aettti«  forth  the 
reasons  therefor,  shadl  be  pranirtly  tmiM 
mitted  to  the  House  of  Representattvas  and 
to  tbe  Senate. 

'(4)  The  President  may,  at  any  ttne.  add 
one  or  more  cotmtriee  to  the  list  lefetied  to 
In  paragraph  (2)  if  be  makes  a  doterailna- 
tlon  in  accordance  with  paravraph  (i)  and 
transmits  a  report  setting  forth  such  deter- 
mination, together  with  the  inasisis  therefor, 
to  the  House  of  Bepi«aentstlv«i  and  to  the 
Senate. 

"(6)  Any  list  referied  to  in  pamgn^di  (3) 
and  any  determination  refeiied  to  In  para- 
graph (4)  shall  become  effective  after  tbe 
close  of  the  60-day  period  »««g«t.«i«g  on 
the  day  on  which  the  list  refeiied  to  In 
paragraph  (2)  or  the  report  refeiied  to  m 
paragraph  (4) ,  whichever  U  the  case.  Is  de- 
Uvered  to  tbe  House  of  Representatives  "m< 
to  the  Senate,  unless  dmlng  such  OO-day 
period  the  two  Houses  adopt,  by  an  aflnna- 
tive  vote  of  a  majority  at  tlMxe  present  and 
voting  in  each  House,  a  ooncuzrent  lusulu 
tlon  disapproving  any  such  list  referred  to 
in  paragraph  (2).  or  any  such  detemilnatUm 
referred  to  in  peuagr^rii  (4),  whichever  to 
the  case,  imder  the  procedures  set  forth  in 
subsection  (e). 

"(6)  Notwithstanding  any  other  provlskm 
of  this  sutisectlon.  the  President  may  dl;^>- 
prove  any  guarantee,  insurance,  extension  of 
credit,  or  participation  in  an  extenslcn  of 
credit  by  the  Bank  prior  to  approval  by  the 
Bank  If.  in  light  of  the  factors  set  forth  In 
the  third  sentence  of  paragraph  (1) ,  he  «»«*■ 
that  such  transactlcm  would  not  be  in  the 
national  Interest. 

"(7)  Notwitbstamding  any  other  provision 
of  this  subsection,  (A)  until  the  first  list 
of  eligible  countries  referred  to  tn  paragraph 
(2)  has  become  effective,  tbe  Bank  may  guar- 
antee. Insure,  or  extend  credit,  or  participate 
in  an  extension  of  credit  with  reject  to  any 
f<H«lgn  country,  including  any  aigency  or  na- 
tional tbereof,  to  the  extent  such  country 
was  eligible  to  participate  in  the  Bank's  pn>- 
grams  on  the  date  of  enactment  of  this  sub- 
section, and  (B)  if,  at  any  time,  a  Ust  re- 
referred  to  in  oaragrapti  (2)  has  exnired  aind 
no  new  list  has  yet  become  effective,  tbe 
Bank,  during  any  such  period,  may  guaran- 
tee, insure,  or  extend  credit,  or  participate  tn 
an  extension  of  credit  with  reqtect  to  any 
foreign  country,  including  any  agency  or 
national  thereof,  included  on  the  most  re- 
centlv  exolred  list,  except  as  the  President, 
in  light  of  the  factors  set  forth  in  the  third 
sentence  of  paragraph  (1),  may  otherwise 
direct  in  the  national  Interest. 

"(8)  Notwithstanding  any  other  provlsUm 
of  this  subsection,  the  procedures  estab- 
lished in  this  eecticm  for  determining  a 
country's  eUrtibiUty  for  partldpaton  in  the 
Bank's  programs  imder  this  Act  shall  not 
waive  or  supersede  in  any  way  the  provli4ona 
of  either  section  402  or  400  ot  the  Trade 
Act  of  1074  (88  SUt.  1978)  as  they  aoply  In 
determining  the  ellglbiUty  of  the  Union  of 
Soviet  SociaUst  Republics  for  partielpatton 
n  the  Bank's  programs  imder  this  Act. 

"(8)  At  the  time  the  list  referred  to 
in  paragraph  (3)  Is  submitted  to  the  House 
of  Repreeentatives  and  the  Senate,  the 
President  shall  publish  in  the  Fsderad  Reg- 
ister a  Ust  of  tbe  countries  he  has  deter- 
mined, based  on  the  factors  set  forth  In 
the  third  sentence  of  paragraph  (1).  to  be 
ineligible  for  inclusicm  in  the  list  referied 
to  m  paragraph  (3).  qieeUyiiig  In  the  case 
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at  Mkoh  aueb  country  the  r««aoii  for  such 
datcrmliMtloii.  The  President  may  amend 
the  list  of  Ineligible  countries  from  time 
to  time,  M  he  deema  apprcvrlate. 

"(e)  OoirasusioirAi.  Fsocxdttbbs. — 

"(1)  Rtra.n  OP  HOUSE  or  eipkesentatites 
AMD  aofAix. — Thla  subeectlon  Is  enacted  by 
the  Congress — 

"(A)  as  an  exercise  of  the  rulematclng 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  It  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
q>ect  to  the  procedure  to  be  followed  In 
that  House  In  the  case  of  resolutions  de- 
scribed In  subsection  (d)  (6)  and  supersedes 
other  rules  only  to  the  extent  that  it  is 
Inconsistent  therewith;  and 

"(B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time,  in  the 
same  manner  and  to  the  same  extent  as 
In  the  case  of  any  other  rule  of  that  House. 

"(3)  DummoNs. — For  purposes  of  this 
subsection,  the  term  'resolution'  means 
only — 

"(A)  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
That  the  Congress  does  not  approve  the 
list  of  countries  eligible  for  participation 
in  the  Sxport-Import  Bank's  programs  sub- 
mitted by  the  President  on  .',  with  the 
blank  space  being  filled  with  the  appropriate 
date:  or 

"(B)  a  concurrent  resolution  of  the  two 
Houses  of  the  Congress,  the  matter  after 
the  resolving  clause  of  which  is  as  follows  : 
"That  the  Congress  does  not  approve  the 
determination  of  the  President  submitted 
on,  with  respect   to  .',   with   the 

first  blank  space  being  filled  with  the  ap- 
propriate date  and  the  second  blank  space 
being  filed  with  the  name  of  the  country 
involved. 

"(3)  DacRASOE  OP  coMMirm. — 

"(A)  If  the  committee  of  either  House  to 
which  a  resolution  has  been  referred  has  not 
reported  it  at  the  end  of  30  days  after  its 
introduction.  It  is  in  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  Introduced 
with  respect  to  the  same  matter,  except  no 
motion  to  discharge  shall  be  in  order  after 
the  committee  has  reported  a  resolution  with 
respect  to  the  same  matter. 

"(B)  A  motion  to  discharge  under  sub- 
paragraph (A)  may  be  made  only  by  an  in- 
dividual favoring  the  resolution,  and  is 
highly  privileged  in  the  House  and  privileged 
In  the  Senate;  and  debate  thereon  shall  be 
limited  to  not  more  than  l  hour,  the  time 
to  be  divided  in  the  Rouse  equally  between 
those  favoring  and  those  exposing  the  reso- 
lution, and  to  be  divided  In  the  Senate  equal- 
ly between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees.  An  amendment  to  the  motion  is 
not  In  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

"(4)  R,ooB  coitsnnxATioN  nr  the  hottsx. — 

"(A)  A  motion  in  the  House  of  Representa- 
tives to  proceed  to  the  consideration  of  a 
resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  it  be  In  order 
to  move  to  reconsider  the  vote  by  which 
the  motion  U  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Represenu- 
tlves  on  a  resolution  shall  be  limited  to  not 
more  than  30  hoturs,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  No 
amendment  to.  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
In  order  to  move  to  reconsider  the  vote  by 


which  a  resolution  is  agreed  to  or  disagreed 
to. 

"(C)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to  the 
consideration  of  a  resolution,  and  motions 
to  proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  at  Representatives  to  the  proce- 
dure relating  to  a  resolution  shall  be  decided 
without  debate. 

"(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  resolution  in  the 
House  of  Representatives  shall  be  governed  by 
the  Rules  of  the  House  of  Representatives 
applicable  to  other  resolutions  in  similar 
circumstances. 

"  (5)  Floor  consideb&tion  in  the  senate. — 

"(A)  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion  shall 
not  be  in  order  nor  shall  it  be  in  order  to 
move  to  reconsider  the  vote  by  which  the  mo- 
tion Is  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatiible  motions  and  appeals  In 
connection  therewith,  shall  be  limited  to  not 
more  than  20  hours,  to  be  equally  divided 
between,  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their 
designees. 

"(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  resolu- 
tion shall  be  limited  to  not  more  than  1  hour, 
to  be  equally  divided  between,  and  controlled 
by,  the  mover  and  the  manager  of  the  resolu- 
tion, except  that  in  the  event  the  manager  of 
the  resolution  Is  In  favor  of  any  such  motion 
or  appeal,  the  time  in  opposition  thereto, 
shall  be  controlled  by  the  minority  leader  or 
his  designee.  Such  leaders,  or  either  of  them, 
from  time  under  their  control  on  the  passage 
of  a  resolution,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

"(D)  A  motion  In  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable  mo- 
tion, or  appeal  is  not  debatable.  No  amend- 
ment to.  or  motion  to  recommit,  a  resolution 
Is  in  order  in  the  Senate. 

"(6)  Special  rule  fob  concttrrent  resolu- 
tions.— In  the  case  of  a  resolution  described 
in  paragraph  (2),  if  prior  to  the  passage  bj 
one  House  of  a  resolution  of  that  House,  that 
House  receives  a  resolution  with  respect  to 
the  same  matter  from  the  other  House, 
then — 

"(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  ttw  other  House;  but 

"(B)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. 

"(7)  SPECIAl  RULES  relating  TO  CONGRES- 
SIONAL PROCEDtTRES. — 

"(A)  Whenever,  pursuant  to  subsection  (d) 
a  report  Is  required  to  be  transmitted  to  the 
Congress,  copies  of  such  report  shall  be  de- 
livered to  both  Houses  of  Congress  on  the 
same  day  and  shall  be  delivered  to  the  Clerk 
of  the  House  of  Representatives  if  the  House 
is  not  in  session  and  to  the  Secretary  of  the 
Senate  if  the  Senate  is  not  in  session. 

"(B)  For  the  purpose  of  subsection  (d). 
the  60-day  porlod  referred  to  in  such  sub- 
section shall  be  commuted  by  excluc^lng  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  an  adjournment  of 
the  Congress  sine  die.". 

AUTHORIZATION 

Sec.  5.  Section  7  (a)  of  the  Export-Import 
Bank  Act  of  1646  is  amended  by  striking  out 
'•$2.') .000. 000 .000"  and  inserting  In  lieu  there- 
of "$40,000,000,000". 

EXTENSION    OP   AUTHORITY 

Sec.  6.  Section  8  of  the  Export-Import 
Bank  Act  of  iP45  is  amended  by  striking  out 
"September  30,  1978"  and  inserting  in  lieu 
thereof  "September  30,  1983". 


EN4RCT    POLZCT 


Sec.  7.  (a)  Section  2(b)(1)  of  the  Export- 
rmport  Bank  Act  of  1946  is  amended  b; 
adding  at  the  end  thereof  the  following: 

"(C)  Consistent  with  the  policy  of  section 
501  of  the  Nuclear  Non-Prollferatlon  Act  of 
1978  and  section  119  of  the  Foreign  Assistance 
Act  of  1961,  the  Boitrd  of  Directors  shall  name 
an  officer  of  the  Bank  whose  duties  shall  in- 
clude advising  the  President  of  the  Bank 
on  ways  of  promoting  the  export  of  goods 
and  services  to  be  used  In  the  development, 
production,  and  distribution  of  nonnuclear 
renewable  energy  resources,  disseminating 
information  concerning  export  opportunities 
and  the  avallabihty  of  Bank  support  for 
such  activities,  and  acting  as  a  liaison  be- 
tween the  Bank  and  the  Department  of  Com- 
merce and  other  appropriate  departments 
and  agencies.". 

(b)  Section  9(b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Tn  addition,  the  Bank  shall  include  in  the 
report  a  descriptioti  of  specific  activities  and 
programs  undertaken  by  It  to  achieve  the  pol- 
icy of  section  501  of  the  Nuclear  Non-Pro- 
llferatlon Act  of  1S78  and  section  119  of  the 
Foreign  Assistance  Act  of  1961,  as  required 
by  section  2(b)  (1)  (C)  of  this  Act.". 

EXPORT    CSEDIT    COMPETITION 

Sec.  8.  (a)  The  President  is  authorized  and 
requested  to  begin  negotiations  at  the  minis- 
terial level  with  other  major  exporting  co\m- 
trles  to  end  predatory  export  financing  pro- 
grams and  other  forms  of  export  subsidies, 
including  mixed  credits.  In  third  country 
markets  as  well  aa  within  the  United  States. 
The  President  shall  report  to  the  Congress 
prior  to  January  IC,  1979,  on  progress  toward 
meeting  the  goals  of  this  section. 

(b)  The  Export-Import  Bank  of  the  United 
States  is  authoriaed  to  provide  guarantees, 
Insurance,  and  extensions  of  credit  at  rates 
and  terms  and  other  conditions  which  are, 
in  the  opinion  of  the  Board  of  Directors  of 
the  Bank,  competitive  with  those  provided 
by  the  government-supported  export  credit 
instnunentalltles  of  other  nations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 


September  29,  1978 


CONGRESSIONAL  RECORD— SENATE 


32557 


SOUTHWESTERN     POWER     ADMIN- 
ISTRATION RATES 

Mr.  PORD.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2249.  

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2249)  entitled  "An  Act  to  prohibit  dis- 
crimination in  rates  charged  by  the  South- 
western Power  Administration  and  to  require 
due  process  in  the  confirmation  of  such  rates 
by  the  Federal  Energy  Regulatory  Commis- 
sion", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert :  That  power  and  energy  marketed 
by  the  Southwestern  Power  Administration 
pursuant  to  section  825s  of  title  16,  United 
States  Code  ( 1970) ,  shall  be  sold  at  uniform 
sjrstem-wlde  rates,  without  discrimination 
between  customens  to  whom  the  Southwest- 
ern Power  Administration  delivers  such  pww- 
er  and  energy  by  means  of  transmission  lines 
or  facilities  constructed  with  appropriated 
funds,  and  customers  to  whom  the  South- 
western Power  Administration  delivers  such 
power  and  energy  by  means  of  transmlsslcn 
lines  or  facilities,  the  use  of  which  is  ac- 
quired by  lease,  wheeling,  or  other  contract- 
ual arrangements, 

Sxc.  2.  This  Act  shall  not  become  effective 
until  Contract  No.  14-02-00001-1002,  effective 
August  1,  1962,  between  the  United  States  of 
America  and  Associated  Electric  Cooperative 


Inc.,  Springfield,  Missouri,  has  been  amended 
In  a  manner  mutually  agreeable  to  the  par- 
ties thereto. 

Amend  the  title  so  as  to  read:  "An  Act  to 
prohibit  discrimination  in  rates  charged  b; 
the  Southwestern  Power  Administration.". 

Mr.  PORD.  Mr.  President,  I  yield  to 
tiie  Senator  from  Missouri  (Mr.  Eaglk- 

TON). 

Mr.  EAGLETON.  As  the  distinguished 
floor  manager  knows,  I  am  sponsor  of  the 
Senate-passed  bill  (S.  2249)  which  is 
similar  in  most  respects  to  the  House- 
passed  measure.  I  would  like  to  ask  the 
Senator  from  Kentucky  If  he  agrees  that 
the  main  purpose  of  both  bills  is  to  reaf- 
flrm  longstanding  congressional  policy 
that  Federal  power  marketing  agencies 
shall  charge  a  postage  stamp  rate  to  all 
preferential  customers  without  regard  to 
distance  from  power-generating  stations 
or  whether  the  power  is  transmitted  over 
federally  owned  or  federally  leased  lines? 

Mr.  PORD.  I  Quite  agree  with  the  dis- 
tinguished senior  Senator  from  Missouri 
that  that  is  the  principal  purpose  of  the 
two  bills.  The  postage  stamp  rate  is  an 
important  concept  which  has  guided 
Federal  policy  in  the  public  power  area 
for  many,  many  years.  Frankly,  the 
Southwestern  Power  Administration's 
imposition  of  a  transmission  service 
charge  on  the  Associated  Electric  Coop- 
eratives of  Missouri  is  the  only  departure 
from  that  well-settled  policy  that  I  have 
any  knowledge  of.  So  I  agree  with  the 
Senator  from  Missouri  and  with  the 
House  report  which  states  on  page  3  that 
the  purpose  of  the  bill  is  to: 

.  .  .  reaffirm  the  concept  of  postage  stamp 
rates.  It  settles  the  policy  Issue  that  has  been 
questioned  by  Associated  Electric  Cooperative 
in  its  litigation  against  SPA.  Furthermore, 
this  section  reaffirms  the  intent  of  Congress 
with  respect  to  the  original  agreement  be- 
tween the  Missouri  cooperatives  and  SPA. 
This  is  the  agreement  the  cooperatives  relied 
upon  when  borrowing  funds  from  the  Rural 
Electrification  Administration  and  the  one 
which  the  Federal  Government  should  not 
be  permitted  to  circumvent  by  imposing  a 
transmission  service  charge. 

Mr.  EAGLETON.  I  have  heard  that  the 
Southwestern  Power  Administration  is- 
somewhat  concerned  that  congressional 
purpose  in  this  legislation  might  be  mis- 
read to  prohibit  wheeling  agreements 
with  nonpreferential  customers.  Would 
the  floor  manager  agree  that  is  not  the 
intent  and  that  the  bill  affects  only  rates 
for  preferential  customers? 

Mr.  PORD.  I  do  not  think  there  is  any 
doubt  about  it.  The  Senator  from  Mis- 
souri is  correct — this  bill  does  not  affect 
rates  or  terms  for  selling  power  to  non- 
preferential  customers. 

Mr.  EAGLETON.  I  want  to  take  note  of 
the  difference  between  the  Senate  and 
House  versions  of  this  bill.  While  both 
reaffirm  the  congressional  policy  against 
discriminatory  rates,  the  House  bill  calls 
for  renegotiation  of  the  contract  between 
Southwestern  Power  Administration  and 
As-soclated  Electric  before  section  1  of  the 
bill  becomes  effective. 

I  think  the  House  report  makes  it 
clear  that  its  only  purpose  in  delaying 
the  effective  date  of  section  l  is  to  ac- 
commodate the  renegotiation  of  the 
SPA-Associated  Electric  contract,  and  I 
quote  from  pages  3  and  4  of  the  report: 

Section  2.  While  It  is  the  Intent  of  the 


committee  to  settle  the  poUcy  question  of 
postage  stamp  rates  as  it  relates  to  the 
transmission  service  charge,  there  Is  a  need 
for  renegotiation  of  other  terms  of  the  con- 
tract between  SPA  and  Associated.  Thus, 
section  3  would  defer  the  effectiveness  of 
the  entire  act  until  negotiations  on  a  new 
contract  are  completed. 

It  is  the  Intent  of  the  committee  that 
the  transmission  service  charge  should  not 
be  a  subject  for  these  continued  negotia- 
tions. Reaffirming  the  concept  of  postage 
stamp  rates  for  the  SPA  system  means  that 
this  charge  is  not  a  proper  one  and  should 
not  be  discussed  by  the  parties  or  included 
in  their  final  agreement.  Other  terms  of  the 
contract  only  should  be  the  subject  of 
negotiations. 

I  agree  that  the  contract  should  be 
renegotiated,  but  I  much  prefer  the  Sen- 
ate approach  which  was  to  insist  in  Its 
report  language  that  this  be  done  and 
to  call  for  a  progress  report  on  those 
talks.  Nevertheless,  I  do  agree  with  the 
House  that  there  be  some  allowance  so 
that  SPA  will  have  room  to  rectify  its 
departure  from  established  congression- 
al policy  in  an  amicable  and  mutually 
agreeable  way.  As  I  read  it,  that  is  what 
the  House  sought  to  achieve  by  its  addi- 
tion of  section  2  to  the  bill. 

Mr.  PORD.  I  believe  that  is  a  fair 
reading  of  the  bill.  It  would  not  make 
sense  otherwise  for  Congress  to  reaffirm 
a  longstanding  policy  in  one  section, 
but  to  state  in  the  next  section  that  the 
policy  will  not  become  effective  until 
sometime  in  the  future.  The  policy  is 
settled  by  section  1.  The  purpose  of  sec- 
tion 2  is  simply  to  allow  time  for  SPA 
to  renegotiate  the  contract  which  gave 
rise  to  its  departure  from  that  policy 
and  not  to  prejudice  those  negotiations 
on  one  side  or  the  other.  I  would  add 
that  those  negotiations  are  now  under- 
way and  proceeding  very  smoothly. 

Mr.  EAGLETON.  I  understand  that 
with  removal  of  the  transmission  serv- 
ice charge  which  this  bill  accomplishes 
other  differences  between  SPA  and  As- 
sociated Electric  can  be  resolved  and 
indeed  are  being  worked  out  at  the  bar- 
gaining table  at  this  time.  That  is  where 
this  issue  should  be  settled — at  the  nego- 
tiating tables  not  in  some  court  of  law. 
Would  the  Senator  agree? 

Mr.  FORD.  Wholeheartedly;  I  believe 
that  this  legislation  settles  the  matter 
both  with  respect  to  past  applications 
of  the  discriminatory  transmission  serv- 
ice charge  and  also  with  respect  to  any 
new  rates  which  might  be  proposed  by 
SPA.  This  bUl  codifies  congressional 
intent  that  all  preferential  users  pay 
the  same  rate  and  that  any  additional 
questions  concerning  SPA  payments  for 
haulage  of  power  be  the  matter  of  sep- 
arate negotiation  and  contractual  agree- 
ment. I  would  hope  that  enactment  of 
this  measure  will  settle  the  matter  now 
before  the  court. 

Mr.  EAGLETON.  I  conciu-  in  what  the 
distinguished  floor  manager  has  just 
said  and  I  want  to  express  my  apprecia- 
tion for  his  excellent  leadership  on  this 
bill. 

Mr.  PORD.  Mr.  President,  I  move  that 
the  Senate  concur  in  the  House  amend- 
ments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Kentucky. 

The  motion  was  agreed  to. 


Mr.  EAGLETON.  Mr.  Preddeat,  I  move 
to  reconsider  the  vote  by  which  the 
motimi  was  agreed  to. 

Mr.  PORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OP  1978 

The  Senate  continued  with  the  con- 
sideration <a  8.  3077. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
what  is  pending  before  the  Senate? 

The  PRESIDINO  OFFICER.  S.  3077, 
the  Exlmbank  bUl. 

Mr.  STEVENSON.  Mr.  President,  last 
year  the  United  States  ran  a  trade  defi- 
cit of  $26  billion.  This  year's  deficit  is 
likely  to  set  a  new  rectHxl.  In  the  first 
7  months  of  this  year,  the  trade  deficit 
totaled  $18  billion. 

Continuing  trade  deficits  weaken  the 
dollar,  stir  up  protectionist  sentiment, 
increase  inflatlm,  and  cost  Americans 
jobs.  If  we  increased  exports  to  the  level 
of  curroit  imports,  an  estimated  12  mil- 
lion new  jobs  could  be  created. 

Better  export  performance  is  one  way 
to  reduce  imemployment  without  infla- 
tion. But  exports  do  not  happen  by  them- 
selves. And  the  Export-Impra^  warit-  is 
the  principal  U5.  agency  which  helps 
U5.  exporters  meet  foreign  competi- 
tion— competition  which  is  increasingly 
severe  and  receiving  increased  support 
from  foreign  governments. 

The  Bank's  mandate  since  its  Inception 
in  1934  has  been  to  finance  and  facilitate 
VS.  exports  by  providing  loans,  guaran- 
tees, and  insurance  where  private  financ- 
ing was  unavailable  or  insufficient  to 
meet  foreign  comoetitlon.  The  Bank  pro- 
vides loans  at  Interest  rates  above  the 
cost  of  funds  to  the  Bank  and  in  accwd- 
ance  with  the  self-sustaining  nature  (rf 
the  Bank.  It  costs  the  taxpayers  nothing; 
indeed,  it  earns  them  Income. 

During  fiscal  year  1977  Exlmbank  sup- 
ported $8.5  billion  in  U.S.  exports,  with 
an  equivalent  of  roughly  340,000  U.S. 
jobs.  But  the  Bank's  activity  during  1977 
represents  a  decrease  for  the  third  con- 
secutive year.  Under  new  leadership  and 
faced  with  new  challenges  from  abroad, 
the  Bank  is  beginning  to  reverse  the 
trend.  But  the  Export-Import  Bank's 
authority  to  make  new  commitments  in 
support  of  U.S.  exports  expires  on  Sep- 
tember 30.  S.  3077  is  necessary  for  the 
Bank  to  continue  to  offer  adequate  fi- 
nancing for  U.S.  exports. 

Increasing  export  support  programs 
of  foreign  governments  JeopeirtUze  UjB. 
export  performance.  Foreign  competi- 
tors are  making  aggressive  use  of  gov- 
ernmental resources  to  protect  their  tra- 
ditional export  markets  and  m*TimiiMi 
export  growth.  The  result  is  a  declin- 
ing U.S.  share  of  international  trade. 
Govemment-authorlMd  export  assist- 
ance in  Canada,  Prance,  Germany, 
Italy,  Japan,  and  the  Uhited  Kingdom 
amounted  to  a  total  of  $96  billion  last 
year.  Exim  provided  $3.7  billion  worth 
of  insurance  and  guarantees  and  less 
than  $2  billion  in  export  loans.  The  mag- 
nitude of  the  foreign  competition's  ex- 
port assistance  programs  emphasises  the 
need  to  expand  Eximbank's  authority. 

S.  3077  raises  commitment  ceilings 
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which  could  hamper  Exlmbank  financing 
of  UJB.  eacporta.  Utoder  the  i»«8ent  stat- 
ute, the  Bonk  may  have  no  more  than 
$35  billion  In  loans,  guarantees,  and  in- 
surance outstanding  at  any  one  time, 
counting  no  more  than  $20  billion  in 
guarantees  and  ln8iu*ance  at  25  percent 
of  face  value.  ITie  Bank  presently  has  an 
aggregate  of  $19  bllUcm  outstanding 
against  the  celling  and  expects  to  exceed 
the  celling  diirlng  fiscal  year  1980. 

8.  3077  would  Increase  the  aggregate 
celling  to  $40  billion  through  September 
30, 1983.  Ibe  limit  on  guarantees  and  in- 
surance which  may  be  charged  at  25 
percent  of  face  value  against  the  ceiling 
would  be  Increased  by  $5  to  $25  billion. 
The  hlgiher  celling  on  Exlmbank  commit- 
ments is  necessary  if  the  Bank  is  to  do 
Its  part  to  combat  this  Nation's  growing 
trade  deficit. 

The  Exlmbank  is  directed  by  its  char- 
ter to  supplement  and  encourage,  and 
not  comi>ete  with,  private  capital  in  ex- 
port financing.  The  celling  established 
in  8.  3077  gives  the  Bank  discretion  to 
choose  between  direct  credits,  and  guar- 
antees and  Insurance  as  instruments  to 
support  n.S.  exports,  but  it  is  under- 
stood that  the  Biink  will  rely  upon  guar- 
antees and  Insurance  whenever  possible 
in  order  to  maximize  private  capital  par- 
ticipation in  export  financing. 

8.  3077  makes  two  changes  in  the  pre- 
notificatlon  requirements  contained  in 
the  Export-Imi>ort  Bank  Act.  The  Bank 
Is  currently  required  to  submit  to  Con- 
gress a  detailed  statement  concerning 
any  loan  or  financial  guarantee  which, 
first,  equals  or  exceeds  $60  million,  or 
second,  equals  or  exceeds  $25  million  for 
energy-rdated  exports  to  the  n.S.S.R., 
or  third,  is  related  to  nuclear  power  faci- 
lities. The  Bank  may  not  give  final  ap- 
proval to  such  loan  or  guarantee  until 
such  statement  has  been  before  the  Con- 
gress for  at  least  25  days  of  continuous 
session. 

8.  3077  increases  from  $60  to  $100  mil- 
lion the  threshold  amount  for  loam  and 
financial  guarantees  requiring  prenoti- 
ficatlon  to  Congress.  The  prenotiflcation 
provision  was  adopted  in  1974  to  enable 
Congress  to  review  Bank-supported 
projects  of  major  proportions  with  sig- 
nificant economic  and  for^gn  policy 
ramifications.  Inflation  has  significantly 
lowered  the  threshold.  The  cumulative 
impact  of  price  infiation  will  make  a  $60 
million  export  transaction  in  1974  cost 
more  than  $10  million  In  the  1980's.  In 
order  to  avoid  burdening  the  Bank,  the 
Congress,  and  UJS.  exporters  with  pre- 
notiflcati(HU  for  export  projects  of  les- 
sening significance,  8.  3077  adjusts  the 
threshold  upward  to  account  for  infia- 

UOQ. 

If  Congress  should  be  in  adjournment 
for  a  period  of  2  or  3  months  the  pre- 
notiflcation requirement  could  delay 
Exlmbank  decisions  on  major  projects. 
8uch  delays  would  only  benefit  foreign 
competitors.  To  prevent  such  situations 
from  arlalng,  8.  3077  would  authorize  the 
Bank  to  give  final  approval  to  transac- 
tions subject  to  the  prenotlfication  re- 
quirement after  35  calendar  days  or  25 
days  of  continuous  session,  whichever 
comes  sooner,  if  either  House  adjourns 
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Exlmbank  is  effectively  to  promote  U.S. 
exports.  The  Bank  should  be  empowered 
to  enable  n.S.  exporters  to  compete  ag- 
gressively with  exporters  from  other 
major  trading  nations.  At  stake  are 
thousands  of  Jobs  in  the  exporting  sec- 
tor of  this  economy.  S.  3077  will  give 
fresh  stimulus  to  U.S.  exports  and  im- 
prove the  bala«ice-of-trade  situation. 
And  it  will  overhaul  and  streamline 
the  authority  which  governs  the  Exlm- 
bank. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Bob  aussell,  of  the  Banking 
Committee  staff,  and  Oary  Welsh,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  of  S.  3077 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  support 
S.  3077  which  Is  an  essential  part  of  the 
President's  total  export  program  an- 
nounced on  Tuesday.  It  is  difficult  to 
underestimate  the  importance  of  credit 
financing  in  exports,  and  this  bill  will 
enable  American  exporters  to  compete 
on  terms  comparable  to  those  enjoyed 
by  their  competitors. 

The  President's  export  program  re- 
quires the  bill's  passage  if  the  national 
objective  of  increasing  exports  is  to  be 
achieved.  This  is  a  wise  first  step  in  the 
direction  of  reducing  the  large  U.S.  trade 
deficit. 

Yesterday  the  Committee  on  Com- 
merce, Science,  and  Transportation  held 
a  hearing  on  the  national  export  pro- 
gram, which  President  Carter  announced 
on  Tuesday  afternoon.  I  ask  tmanlmous 
consent  that  the  President's  statement 
of  September  26  appear  In  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  ao  ordered. 

(See  exhibit  I.) 

Mr.  CANNON.  Mr.  President,  at  the 
hearing,  the  committee  had  the  oppor- 
tunity to  receive  testimony  from  and  to 
question  Secretary  of  Commerce  Juanita 
Kreps;  Assistant  Secretary  of  Commerce, 
Prank  Weil;  Assistant  Secretary  of  the 
Treasury  for  International  Affairs,  C. 
Fred  Bergsten;  the  chairman  of  the  Ex- 
port-Import Bank,  John  Moore;  and 
William  Nordhaus,  of  the  Council  of 
Economic  Advisers.  Each  of  these  ad- 
ministration witnesses  afiOrmed  the  Pres- 
ident's strong,  unswerving  commitment 
to  the  cause  of  export  expansion. 

The  President's  new  program  is  most 
timely.  Although  the  trade  deficit  for 
August  was  only  $1.6  billion  down  from 
$2.99  billion  In  July,  the  annual  rate 
based  on  the  first  8  months  of  1978  Is  still 
running  at  $31  billion,  up  from  $27  bil- 
lion In  1977. 

The  President  Is  to  be  commended  for 
his  effort  and  his  personal  commitment 
to  export  expansion.  Never  before  has  a 
President  identified  himseli  so  publicly 
with  the  objective  of  expanding  exports. 
In  his  speech  Monday  before  the  Inter- 
national Monetary  Fund-World  Biuik 
joint  meeting,  he  pledged  that  he  would 
take  action  In  three  areas:  First,  ex- 
ports; second,  infiation;  and  third,  en- 
ergy. In  doing  so  he  has  accorded  export 
expansion  a  priority  which  it  has  never 
before  had. 


for  a  period  of  10  or  more  days  after 
receiving  the  Bank's  detailed  statements. 

The  Bank  has  assured  the  Congress 
that  It  will  not  use  this  provision  to  cir- 
cumvent congressional  review.  Any  con- 
cerns voiced  by  Members  of  Congress 
about  a  proposed  transaction  during  an 
adjournment  will  be  seriously  considered 
by  the  Bank. 

The  predatory  export  financing  prac- 
tices of  some  foreign  governments  have 
adversely  affected  the  marketing  abili- 
ties of  U.S.  exporting  companies.  The 
existing  international  arrangement  on 
officially  supported  export  credits,  nego- 
tiated by  the  Bank  and  its  foreign  coun- 
terparts several  months  ago,  has  been 
largely  Ineffective.  In  order  to  minimize 
the  Increasingly  serious  threat  to  world 
trade  which  such  practices  pose,  this  bill 
would  authorize  the  President  to  begin 
negotiations  at  the  ministerial  level  with 
other  major  exporting  countries  to  end 
predatory  export  financing  programs.  It 
would  also  require  the  President  to  report 
to  Congress  prior  to  January  15,  1979,  on 
progress  toward  meeting  that  goal. 

An  important  complement  to  the 
negotiating  authority  Is  the  provision 
which  would  authorize  the  Bank  to  offer 
U.S.  exporters  financial  assistance  that 
is  competitive  with  that  provided  by  for- 
eign government-supported  export  in- 
strumentalities. The  United  States  will 
not  passively  allow  its  export  perform- 
ance to  be  undermined  by  subsidized 
financing  practices  of  foreign  govern- 
ments. This  bill  will  send  a  firm  message 
to  our  International  trading  competi- 
tors: Congress  will  not  condone  preda- 
tory export  financing  by  any  trading  na- 
tion. By  enacting  S.  3077  we  authorize 
the  Bank  to  meet  foreign  official  com- 
petition on  its  own  terms.  We  encourage 
the  Bank  to  offer  our  exporters  as- 
sistance when  It  deems  such  action  ap- 
propriate and  consistent  with  its  statu- 
tory authority. 

S.  3077  would  replace  a  number  of 
current  provisions  restricting  eligibility 
of  foreign  countries  to  receive  exports 
supported  by  the  Bank  with  new  con- 
sistently applied  criteria.  The  President 
would  be  required  to  submit  to  Congress 
a  list  of  countries  for  which  he  had  de- 
termined that  eligibility  to  receive  Bank- 
supported  exports  Is  In  the  national  in- 
terest. Congress  would  review  but  could 
not  amend  the  list,  and  once  It  became 
effective  It  would  remain  so  for  3  years. 
The  President  would  be  empowered,  how- 
ever, to  take  a  country  off  the  eligibility 
Ust  at  any  time.  The  common  denomi- 
nator would  be  a  consistent  set  of  crite- 
ria, including  such  factors  as  the  coun- 
try's relationship  to  the  United  States, 
its  policies  on  nuclear  proliferation,  en- 
vironmental protection,  human  rights, 
terrorism,  and  other  factors  as  deter- 
mined by  the  President.  A  flexible,  but 
systematic  basis  would  be  established 
for  determining  which  countries  ought 
to  be  eligible  to  receive  Bank-supported 
exports  as  an  alternative  to  the  present 
process  by  which  determinations  are 
made  ad  hoc  country-by-country  and  is- 
sue-by-lssue. 

Greater  flexibility  and  increased  au- 
thorization levels  are  necessary  If  the 
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As  the  President  said  on  Tuesday.  It 
is  an  "opening  of  the  door."  and  he  Is 
committed  to  a  long-term  effort  to  re- 
duce the  trade  deficit.  Including,  when 
necessary,  additional  projects  to  supple- 
ment this  program.  The  battle  to  im- 
prove the  export  competitiveness  of  the 
United  States  will  not  be  won  In  1  year 
or  2.  Nor  can  it  be  won  without  the  co- 
operation of  the  broad  cross  section  of 
the  American  public,  which  will  be  the 
ultimate  winners  of  a  strong  dollar,  a 
strong  international  monetary  system 
and  a  competitive  domestic  economy. 

The  discouraging  record  of  our  Inter- 
national trade  performance  is  well 
known  to  those  of  us  who  have  followed 
this  subject.  For  the  last  4  years,  our 
exports,  adjusted  for  infiation,  have  re- 
mained about  the  same,  rising  from  $56.2 
billion  in  1974  to  $57.2  billion  in  1977.  In 
contrast,  most  of  our  industrial  com- 
petitors have  enjoyed  an  export  growth 
rate  in  excess  of  ours.  In  the  case  of 
Japan  and  Germany,  they  have  even  ex- 
panded their  market  shares  in  some  third 
countries  where  we  compete  head-on. 

In  retrospect,  the  persistence  of  the 
trade  deficit  has  made  it  clear  that  the 
1971  merchandise  trade  and  the  current 
account  deficits  were  not  aberrations  but 
Indicators  of  fundamental  problems  In 
our  economy. 

nie  trade  and  current  account  deficits 
have  also  been  aggravated  by  the  diver- 
gence in  the  growth  rates  of  our  trad- 
ing partners  and  our  costly  oil  Imports. 
The  robust  growth  of  the  German  and 
Japanese  economies  should  narrow  our 
deficits  with  those  countries.  The  im- 
plementation of  phase  n  of  the  Presi- 
dent's anti-inflation  program  should  also 
make  our  goods  more  price  competitive. 
If  the  President's  energy  program 
works  as  planned  the  biu-den  on  our 
economy  Imposed  by  the  oil  price  In- 
creases should  diminish,  and  a  signifi- 
cant contribution  to  our  balance  of  trade 
could  be  seen  within  the  next  year. 

All  of  these  factors — an  enhanced  ex- 
port program,  a  tough  antl-infiatlon  pro- 
gram, the  convergence  of  growth  rates, 
and  an  energy  program— should  help  ' 
to  reduce  the  merchandise  trade  and 
current  account  deficits. 

The  President  also  noted  on  Tuesday 
that  he  was  deeply  concerned  about  the 
fact  that  our  rate  of  productivity  growth 
was  the  lowest  of  any  major  industrial 
nation.  Together  with  his  May  directive 
establishing  an  industrial  innovation 
policy  review,  it  is  clear  that  he  compre- 
hends the  possibility  that  structural 
changes  may  underlie  the  trade  deficit 
and  that  the  deficit  is  a  leading  indicator 
that  the  U.S.  economy's  comparative  ad- 
vantage in  manufacturing  is  declining. 
If  this  is  true,  the  areas  of  structural 
weakness  must  be  Identified  and  appro- 
priate policies  to  cope  with  them  must  be 
devised. 

The  Commerce  Committee  Is  commit- 
ted to  pursuing  an  intensive  inquiry  into 
the  Importance  of  research  and  develop- 
ment to  our  international  trade  position. 
On  May  16,  1978,  the  Subcommittee  on 
Science,  Technology,  and  Space  held  a 
joint  hearing  with  the  Subcommittee  on 
International  Finance  of  the  Senate 
Banking  Committee  on  U.S.  high  tech- 


nology exports.  We  Intend  to  coottame 
our  activities  In  this  crucial  area. 

KlHIHIT  1 
STATKlCXirr   BT   THZ   PMMSmKUT 

It  is  Important  for  this  Nation's  economic 
vitality  that  both  the  private  sector  and  the 
Federal  government  place  a  higher  priority 
on  exports.  I  am  today  announcing  a  series 
of  measiires  that  evidences  my  Administra- 
tion's strong  commltnaent  to  do  so. 

The  large  trade  deficits  the  United  States 
has  experienced  in  recent  yean  have  weak- 
ened the  value  of  the  dollar.  Intensified  In- 
flationary pressures  in  our  own  economy,  and 
heightened  Instability  In  the  world  economy. 
These  trade  deficits  have  been  caused  by  a 
number  of  factors.  A  major  cause  has  been 
our  excessive  reUance  on  Imported  oU.  We 
can  reduce  that  reliance  through  the  passage 
of  sound  energy  leglsUtlon  this  year.  An- 
other factor  Is  that  the  United  States  econ- 
(xny  has  been  growing  at  a  stronger  pace  in 
recent  years  than  the  economies  of  our  ma- 
jor trading  partners.  That  has  enabled  us  to 
purchase  relatively  more  foreign  goods  wfaUe 
our  trading  partners  have  not  been  able  to 
buy  as  much  of  our  exporto.  We  wm  begin 
to  correct  this  Imbalance  as  our  trading 
partners  meet  the  commitments  to  economic 
expansion  they  made  at  the  Bonn  Summit. 

The  relatively  slow  growth  of  American  ex- 
ports has  also  been  an  Important  factor  in 
our  trade  deficit  problem.  Over  the  past  20 
years,  our  exporta  have  grown  at  only  half 
the  rate  of  other  Industrial  nations  and  the 
United  States  has  been  losing  Ita  share  of 
world  markets.  UntU  now,  both  business  and 
government  have  accorded  exports  a  relative- 
ly low  priority.  These  priorities  must  be 
changed. 

The  measives  I  am  announcing  today  con- 
sist of  actions  this  Administration  has  taken 
and  will  take  to: 

(1)  provide  Increased  direct  assistance  to 
United  States  exporters; 

(2)  reduce  domestic  barriers  to  exporta; 
and 

(3)  reduce  foreign  barriers  to  our  exporta 
and  secure  a  fairer  international  trading  sys- 
tem for  all  exporters. 

These  actions  are  In  ftirtherance  of  the 
commitment  I  made  at  the  Boim  Summit  to 
an  improved  United  States  export  perform- 
ance. 

DDUCT  ASBISTAN ex  TO  TTNTrBI  STATKS  KXPOBTIBS 

1.  Export-Import  Bank.  I  have  consistently 
supported  a  more  effective  and  aggressive 
Kxport-Import  Bank.  During  the  past  two 
years,  my  Administration  has  increaaed 
Exlmbank's  loan  authorisation  fivefold — 
from  $700  mllUon  In  FT  1B77  to  $3.6  billion 
in  FT  1979.  I  Intend  to  ask  Ck>ngreas  for  an 
additional  $500  mlUlon  In  FT  1980,  bringing 
Exlmbank's  total  loan  authorlKation  to  $4.1 
billion.  These  authorlzaUons  will  provide  the 
Bank  with  the  funds  necessary  to  Improve 
ita  competitiveness,  in  a  manner  consistent 
with  our  International  obligations,  through 
increased  fiexlblllty  in  the  areas  of  interest 
rates,  length  of  loans,  and  the  percentage  of  a 
transaction  it  can  finance.  The  Bank  is  also 
moving  to  simplify  ita  fee  schediUes  and  to 
make  ita  programs  more  accessible  to  snutUer 
exporters  and  to  agricultural  exporters. 

a.  SBA  Loans  to  Small  Exporters.  The 
SmiJl  Business  Administration  will  channel 
up  to  $100  mlUlMi  of  Ita  current  authorla- 
tlon  for  loan  guarantees  to  small  business 
exporters  to  provide  seed  money  for  their 
entry  into  foreign  marketa.  SmaU  exporting 
firms  meeting  SBA's  qualifications  wlU  be 
eligible  for  loan  guarantees  totalling  up  to 
$600,000  to  meet  needs  for  expanded  produc- 
tion capacity  and  to  ease  cash  flow  prob- 
lems involving  overseas  sales  or  initial  mar- 
keting expenses. 

3.  Export  Development  Programs.  I  ^■^ 
directing  the  Office  of  Management  and 
Budget  to  allocate  an  additional  $30  mil- 
lion in  annual  resources  for  export  develop- 


ment programs  of  the  Dspartmanta  of  i 
meroe  and  State  to  assist  United  Stetas  llnH. 
particularly  smaU  and  medlitm-fliMd  boM- 
neases,  in  mazketlng  abroad  thromgli: 

A  computerised  informaxian  systeui  to 
provide  exporters  with  ptnopt  meetm  to  tn- 
temationii  marketing  ^rnw^timttlw  abtoad 
and  to  expose  American  producta  to  fmiigii 
buyers: 

Bisk  sharing  programs  to  help  a«oclatlaiis 
and  amaU  "«"j»ft"«fft  nkset  Initial  export 
marketing  costs;  and 

Targeted  assistance  to  flrms  and  IndiHtdM 
with  high  export  potential  and  IntUMtlLad 
short-term  export  campaigns  in  promialng 
marketa. 

4.  AgrleultnrBl  Exporta.  Agricultural  ex- 
porta are  a  vital  componmt  of  the  UB.  traie 
balance.  Over  the  past  10  yean,  the  volume 
of  US.  farm  exporta  has  doutded  »w4  tiM 
dollar  value  has  nearly  quadnqdad.  Trade 
In  agricultural  produeta  wm  oantinnxto  a 
net  surplus  of  almoct  $is  ulUoo  In  llaeal 
year  1978.  This  strong  perforaiaBoa  Is  due 
in  part  to  this  Administration's  muItUaoeted 
agricultural  export  policy,  which  wlU  be 
strengthened  and  which  Includes: 

An  increase  of  almost  $1  billion  (up  from 
$760  mllUon  In  FT  1977  to  $1.7  billion  In  FT 
1978)  in  the  level  of  short-tenn  export 
credlta. 

An  increase  of  alnkost  20%  tn  the  levti  of 
funding  support  for  a  highly  saeoaasful  pro- 
gram of  cooperation  with  ovar  80  agricultural 
commodity  associations  In  maitet  devtfop- 
ment. 

Efforts  in  the  Multilateral  Trade  Negotia- 
tions to  link  the  treatment  of  agricultural 
and  nonagrlcultural  products. 

Opening  trade  offices  in  key  importing  na- 
tions in  order  to  facilitate  the  development 
of  these  marketa. 

Aggressive  pursuit  of  an  intentatlonal 
wheat  agreement,  to  ensure  our  produoen  a 
fair  Bbare  of  the  expanding  world  market. 

Support  of  legislation  to  provide  Inter- 
mediate export  credit  for  adecttve  agricul- 
tural exporta. 

6.  Tax  Measures.  I  am  hopeful  that  Con- 
gress WlU  work  with  the  Administration  to 
promptly  resolve  the  tax  problems  of  Ameri- 
cana employed  abroad,  many  of  whom  are 
directly  Involved  In  export  efforta.  Last  Feb- 
ruary, I  oroposed  tax  relief  for  these  citi- 
zens amounting  to  about  $250  "H"""  a 
year.  I  think  this  proposal,  which  Oongreaa 
has  not  approved,  deals  fairly  and,  during  a 
time  of  great  budget  stringency,  responsibly 
with  this  problem.  I  remain  ready  to  work 
with  the  Congress  to  resolve  this  Issue,  but 
I  cannot  support  proposals  which  run  con- 
trary to  our  strong  concerns  for  budget 
prudence  and  tax  equity. 

My  Administration's  concern  for  exports 
Is  matehed  by  our  obligation  to  ensure  that 
government-sponsored  export  incentives  con- 
stitute an  efficient  use  of  the  taxpayers' 
money.  The  DISC  tax  provision  simply  does 
not  meet  that  basic  test.  It  is  a  costly  (over 
$1  bUlion  a  year)  and  inefficient  incentive 
for  exporta.  I  continue  to  urge  Congrasa  to 
phaae  DISC  out  or  at  least  make  It  simpler, 
less  cosUy,  and  more  effecttve  than  It  Is 
now,  and  my  Administration  stands  t«ady  to 
work  with  Congress  toward  that  goal. 
sxDucnoN  or  domxstic  ■a»»i—  xo  xxpoars 

Direct  financial  and  technical  assistance 
to  United  States  firms  should  encourage  them 
to  take  advantage  of  the  increasing  competi- 
tiveness of  our  goods  in  international  mar- 
keta. Equally  Important  will  be  the  reduc- 
tion of  govemment-impoaed  disincentives 
and  barriers  which  unnecessarUy  inhibit  our 
firms  from  selling  abroad.  We  can  and  will 
continue  to  administer  the  laws  and  policies 
affecting  the  international  business  commu- 
nity firmly  and  fairly,  but  we  can  also  dis- 
charge that  responsibility  with  a  greater 
sensitivity  to  the  importance  of  exporta  than 
has  been  the  case  in  the  past. 


A<uu  lu  »iiiiii»i  r^wurecB  tur  Bsport  owvK^-     nu  Deen  uie  case  in  tne  paat. 
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1.  Siport  Conaequencss  of  ReguUtlons.  I 
km  dlnctliig  tbe  beads  of  all  Executive  de- 
partmenta  and  agencies  to  take  into  account 
and  walgb  aa  a  factor,  tbe  poaalble  advene 
effect*  on  our  trade  balance  of  tbelr  major 
admlnlstrattve  and  regulatory  actions  that 
have  Blgnlflcant  export  consequences.  They 
will  report  back  on  tbelr  progress  In  Identi- 
fying and  reducing  sucb  negative  export 
effeeta  wb«re  possible,  consistent  with  other 
legal  and  policy  obligations.  I  will  make  a 
similar  request  of  the  Independent  regula- 
tory agencies.  In  addition,  the  Council  of 
Bconomlc  Advisers  will  consider  export  con- 
sequences as  part  of  the  Administration's 
Regulatory  Analysis  Program. 

Ther»  may  be  areas,  sucb  as  the  expert  of 
pzodueta  which  poee  serious  health  and 
safety  risks,  where  new  regulations  are  war- 
ranted. But  through  the  steps  outlined 
above,  I  Intend  to  Inject  a  greater  aware- 
ness throughout  the  government  of  tbe 
•Sects  on  exports  of  administrative  and  reg- 
ulatory actions. 

3.  Bzport  Controls  for  Foreign  Policy  Pur- 
poses. I  am  directing  the  Departments  of 
Commerce,  State,  Defense,  and  Agriculture 
to  take  export  consequences  fully  Into  ac- 
count when  considering  the  use  of  export 
controls  for  foreign  policy  purposes.  Weight 
will  be  given  to  whether  the  g^oods  in  ques- 
tion are  also  available  from  countries  other 
than  the  United  States. 

8.  Foreign  Corrupt  Practices  Act.  At  my 
direction,  the  Justice  Department  will  pro- 
vide guidance  to  tbe  business  community 
concerning  Its  enforcement  priorities  under 
tbe  recently  enacted  foreign  antlbrlbery 
statute.  This  statute  should  not  be  viewed 
as  an  Impediment  to  the  conduct  of  legiti- 
mate business  activities  abroad.  I  am  hopeful 
that  American  business  will  not  forego  legiti- 
mate export  opportunities  because  of  uncer- 
tainty about  tiie  application  of  this  statute. 
TtM  guidance  provided  by  the  Justice  De- 
partment should  be  helpful  In  that  regard. 

4.  Antitrust  Laws.  There  are  instances  in 
wtalch  Joint  ventures  and  other  kinds  of  co- 
operative arrangements  between  American 
firms  are  necessary  or  desirable  to  improve 
our  export  jMrformance.  The  Justice  Depart- 
ment baa  advised  that  most  such  foreign 
Joint  vanturea  would  not  violate  our  anti- 
trust laws,  and  In  many  Instances  would  ac- 
tually strengthen  competition.  This  Is  es- 
pecially true  for  one-time  Joint  ventures 
created  to  participate  in  a  single  activity, 
aucb  aa  a  large  construction  project,  in  fact, 
no  sucb  Joint  conduct  has  been  challenged 
under  the  antitrust  laws  In  over  ao  years. 

Nevertbelesa,  many  businessmen  appar- 
ently are  uncertain  on  this  point,  and  this 
unentaluty  can  be  a  disincentive  to  exports. 
I  have,  therefore,  instructed  the  Justice  De- 
partment, m  conjunction  vrtth  the  Com- 
merce Department,  to  clarify  and  explain 
the  scope  of  the  antltrtist  laws  in  this  area, 
•  wltb  QMClal  emphasis  on  the  kinds  of  Joint 
ventures  that  are  unlikely  to  raise  antitrust 
problems. 

I  have  also  Instructed  the  Justice  Depart- 
ment to  give  expedited  treatment  to  re- 
quests by  business  firms  for  guidance  on  In- 
ternational antitrust  Issues  under  tbe  De- 
partment's Business  Review  Program.  Fi- 
nally, I  will  appoint  a  business  advisory 
panel  to  work  with  the  National  Commission 
for  the  Review  of  the  Antitrust  Laws. 

8.  Knvlronmental  Reviews.  For  a  number 
of  years  the  export  community  has  faced  the 
uncertainty  of  whether  the  National  Envi- 
ronmental Policy  Act  (NEPA)  requires  en- 
vironmental impact  statements  for  Federal 
export  licenses,  permits  and  approvals. 

Z  will  shortly  sign  an  Executive  Order 
which  should  assist  U.S.  exports  by  elimi- 
nating tbe  present  uncertainties  concerning 
the  t^  of  environmental  reviews  that  will 
be  applicable  and  the  Federal  actions  relat- 
ing to  exporta  that  will  be  affected.  The  Or- 


der will  make  the  following  export -related 
clarifications : 

Environmental  Impact  Statements  will 
not  be  required  for  Federal  export  licenses, 
permits,  approvals,  and  other  export-related 
actions  that  have  potential  environmental 
effects  In  foreign  countries. 

Export  licenses  issued  by  the  Departments 
of  Commerce  and  Treasury  wlU  be  exempt 
from  any  environmental  reviews  required 
by  tbe  Executive  Order. 

Abbreviated  environmental  reviews  will  be 
required  only  with  respect  to  (1)  nuclear 
reactors,  (2)  financing  of  products  and  facil- 
ities whose  togdc  effects  create  serious  public 
health  rislu,  and  (3)  certain  Federal  actions 
having  a  significant  adverse  effect  on  the 
environment  of  non-partlcipatlng  third 
countries  or  natural  resources  of  global  im- 
portance. 

Accordingly,  this  Order  will  establish  en- 
vironmental requirements  for  only  a  minor 
fraction  (well  below  5%)  of  the  dollar  vol- 
ume of  United  States  exports.  At  the  same 
time,  It  will  provide  procedures  to  define  and 
focus  on  those  exports  which  should  re- 
ceive special  scrutiny  because  of  their  ma- 
jor environmental  impacts  abroad.  This  E^x- 
ecutlve  Order  will  fairly  balance  our  con- 
cern for  the  environment  with  our  Interest 
in  promoting  exports. 

REDUCTION     IK     FOREIGN     TRADE     BARRIERS     AND 
SUBSIDIES 

We  are  also  taking  Important  interna- 
tional initlattves  to  Improve  U.S.  export  per- 
formance. Trade  restrictions  imposed  by 
other  countries  inhibit  our  ability  to  export. 
Tariff  and  especially  non-tariff  barriers  re- 
strict our  afclUty  to  develop  new  foreign 
markets  and  expand  existing  ones.  We  are 
now  working  to  eliminate  or  reduce  these 
barriers  through  the  Multilateral  Trade 
Negotiations  In  Qeneva. 

United  States  export  performance  Is  also 
adversely  affected  by  the  excessive  financial 
credits  and  subsidies  which  some  of  our  trad- 
ing partners  Offer  to  their  own  exporters.  One 
of  our  major  objectives  In  the  MTN  is  to 
negotiate  an  International  code  restricting 
the  use  of  government  subsidies  for  exports. 
In  addition,  I  am  directing  the  Secretary  of 
the  Treasury  to  undertake  Immediate  con- 
sultations with  our  trading  partners  to  ex- 
pand the  scope  and  tighten  the  terms  of  the 
existing  International  Arrangement  on  Ex- 
port Credits. 

I  hope  that  our  major  trading  partners 
will  see  the  Importance  of  reaching  more 
widespread  agreements  on  the  use  of  ex- 
port finance,  to  avoid  a  costly  competition 
which  is  economically  unsound  and  ulti- 
mately self -defeating  for  all  of  \u.  These  In- 
ternational agreements  are  essential  to  as- 
sure that  American  exporters  do  not  face 
unfair  competition,  and  this  Administration 
intends  to  work  vigorously  to  secure  them. 

CONCLUSION 

While  these  initiatives  will  assist  private 
business  in  Increasing  exports,  our  export 
problem  has  been  building  for  many  years 
and  we  cannot  expect  dramatic  Improve- 
ment overnight.  Increasing  our  exports  will 
take  time,  and  require  a  sustained  effort.  An- 
nouncement of  my  Administration's  export 
policy  is  not  the  end  of  our  task,  but  rather 
the  beginning.  To  ensure  that  this  Issue 
continues  to  receive  priority  attention,  I  am 
asking  Secretary  Kreps,  in  coordination  with 
officials  from  other  concerned  government 
agencies,  to  direct  the  continuation  o/  ef- 
forts to  Improve  our  export  potential"  and 
performance. 

I  will  shortly  sign  an  Executive  Order  to 
reconstitute  a  more  broadly-based  Presi- 
dent's Export  Council  to  bring  a  continuous 
flow  of  fresh  ideas  Into  our  government 
policymaking  process.  I  expect  this  Council 
to  report  to  me  annually  through  the  Sec- 
retary of  Commerce. 


Increasing  VS.  exports  la  a  major  chal- 
lenge— for  business,  for  labor,  and  for  govern- 
ment. Better  export  performance  by  the 
United  States  wbuld  spur  growth  In  the 
economy.  It  would  create  Jobs.  It  would 
strengthen  the  ddllar  and  fight  inflation. 

There  are  no  short-term,  easy  solution*. 
But  the  actions  X  am  announcing  today  re- 
flect my  Administration's  determination  to 
give  the  United  States  trade  deficit  the  high- 
level,  sustained  attention  it. deserves.  They 
are  the  first  step  in  a  long-term  effort  to 
strengthen  this  Vatlon's  export  position  In 
world  trade. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Betty  McKay 
and  Tom  Carter,  of  Senator  Hayakawa's 
staff;  Rick  Davidge  and  Sally  Grossman, 
of  Senator  Stevens'  staff;  Bill  Reinsch, 
of  my  staff;  and  Barry  Johnson  of  the 
Banking  Committee  staff  be  accorded 
the  privilege  of  the  floor  during  con- 
sideration of  the  Eximbank  bill. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  today  we 
consider  a  bill,  3.  3077,  to  reauthorize  the 
Export-Import  Bank  of  the  United 
States,  an  independent  Giovemment 
agency  whose  primary  purpose  is  to 
finance  and  facilitate  exports  of  U.S. 
goods  and  services.  Considering  the 
present  state  of  our  trade  balance  and 
the  problems  created  by  It,  I  believe  that 
this  legislation  Is  extremely  important  to 
our  economic  well-being. 

All  of  us  are  aware  of  the  enormous, 
unprecedented  imbalance  in  our  trade 
account  and  of  the  continued  plight  of 
the  dollar.  The  $2.9  billion  trade  deficit 
for  July,  which  surprised  the  so-called 
"trade  experts"  and  ended  3  months  of 
narrowing  deficits,  was  the  fourth  largest 
monthly  deficit  on  record  and  the 
largest  since  laet  February.  Though  the 
recently  announced  $1.6  billion  deficit 
for  August  is  encouraging,  it  still  in- 
creases the  overall  deficit  for  the  year  to 
a  staggering  $21  billion.  If  we  continue 
at  this  pace,  we  will  record  a  trade  deficit 
this  year  In  excess  of  $31  billion — an  18 
percent  increase  over  last  year's  historic 
$26.5  billion  deficit. 

The  impact  of  our  record  trade  deficit 
on  the  value  of  the  dollar  has  been 
dramatic.  News  of  the  surprising  July 
deficit  drove  the  dollar  down  sharply  in 
the  exchange  markets.  In  1  day  alone, 
the  dollar  dropped  1.4  percent  against 
the  German  mark,  1.6  percent  against 
the  Japanese  yen,  and  2.4  percent 
against  the  Swiss  franc,  wiping  out 
most  of  the  dollar  gains  during  the  sum- 
mer that  had  resulted  from  a  series  of 
stopgap  measures  taken  by  the  admin- 
istration to  strengthen  the  dollar,  such 
as  raising  the  Federal  funds  rate  and 
stepping  up  the  monthly  gold  sales. 

In  the  first  8  months  of  this  year  alone, 
the  mark  has  appreciated  6.5  percent 
against  the  dollar,  the  yen  26.3  percent, 
and  the  Swiss  franc  24.4  percent.  The 
direct  effect  of  these  appreciations  is  to 
raise  import  prices  and  to  give  U.S.  pro- 
ducers an  opportunity  to  raise  domestic 
prices. 

As  one  economist  stated,  "the  dollar 
decline  has  become  an  engine  of  infia- 
tion."  Though  the  impact  is  difficult  to 
quantify,  it  has  been  estimated  that  a 
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5  percent  drop  in  the  value  of  the  dollar 
adds  from  one-half  to  three-quarters  of 
1  percent  to  the  consumer  price  index. 
Obviously,  the  dollar's  sharp  decline, 
fueled  by  our  massive  trade  deficit,  has 
been  a  major  culprit  in  the  rapid  rise 
in  domestic  inflation  in  1978. 

The  inflationary  impact  of  the  dollar's 
decline,  though,  is  only  one  of  the  serious 
consequences.  In  addition,  the  steep  de- 
cline threatens  the  dollar's  role  as  the 
world's  reserve  currency,  could  lend  to 
oil  being  priced  in  another  currency,  and 
could  result,  due  to  the -sharp  drop  in 
value  of  dollar-denominated  assets,  in  a 
substantial  slowdown  of  foreign  invest- 
ment in  U.S.  financial  markets  or  even 
possibly  precipitate  a  large-scale  liquida- 
tion of  dollar  assets  held  by  foreigners. 

Though  we  have  heard  a  lot  of  rhetoric 
concerning  the  trade  deficit,  its  conse- 
quences, and  actions  that  should  be  taken 
in  response,  we  have  witnessed  very  Uttle 
positive  action. 

Though  there  appears  to  be  general 
agreement  that  our  heavy  reliance  on 
imported  oil  is  one  of  the  primary  reasons 
for  the  deficit,  we  have,  as  yet,  failed 
to  adopt  a  comprehensive  energy  pro- 
gram to  reduce  that  reliance  and  to  seek 
out  new  energy  sources. 

Furthermore,  there  have  been  calls 
for  a  reexamination  of  our  present  ex- 
port policy  and  programs  and  for  the 
development  of  a  comprehensive,  stimu- 
lative national  export  policy.  In  this 
regard,  the  President  appointed  an  in- 
teragency task  force  last  spring,  hesuied 
by  the  Commerce  Department.  The  re- 
sult of  their  labor  is  the  President's  re- 
cently announced  national  export  pro- 
gram. Though  I  support  the  program  as 
far  as  it  goes,  it  clearly  does  not  go  far 
enough.  It  includes  few  specifics  and 
lacks  substantisd  or  innovative  proposals 
or  Incentives  to  stimulate  exports  and 
can  hardly  be  described  as  a  compre- 
hensive, stimulative  national  export 
policy. 

Furthermore,  it  fails  to  address  the 
real  structural  problems  facing  this  Na- 
tion which  are  causing  us  to  lose  our 
competitive  edge  internationally.  We ' 
must  address  such  problems  as  the  need 
to  increase  productivity  (we  have  tJie 
lowest  rate  of  any  industrialized  nation) , 
to  modernize  our  plants  and  equipment, 
and  to  stimulate  research  and  develop- 
ment of  new  technologies. 

These  are  only  two  examples  of  the  ad- 
ministration's Inability  to  adequately 
and  responsibly  respond  to  the  trade 
problem.  It  is  obvious,  however,  that  we 
can  no  longer  afford  to  just  pay  lipserv- 
Ice  to  this  problem.  The  economic  and 
political  consequences,  domestically  and 
internationally,  are  too  great. 

Vigorous  export  promotion,  sparked 
by  a  comprehensive,  stimulative  national 
export  policy,  is  one  major  action  we  can 
take  unilaterally  to  reduce  our  trade 
deficit,  bolster  the  dollar,  and  restore 
confidence  abroad  in  our  economy  and 
in  our  ability  to  assert  leadership  and 
act  responsibly  as  a  world  leader. 

We  can  today  take  one  large  step  in 
that  direction.  An  important  element  of 
such  an  export  policy  must  be  a  strong, 
competitive  Export-Import  Bank.  Al- 
though the  Bank  assists  only  about  10 
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percent  of  total  U.S.  exports  on  an  an- 
nu(d  basis,  it  is  our  primary  ofBcial  ex- 
port credit  program,  perfcmning  a  vital 
function  by  providing  financing  and  in- 
surance for  U.S.  export  sales  which  Is  not 
available  in  the  private  market  and  by 
assisting  our  exporting  community  to 
meet  foreign,  olScial  export  credit  com- 
petition which  has  increased  dramatic- 
ally in  recent  years. 

In  addition,  though  the  percentage  of 
exports  supported  by  the  Bank  appears 
relatively  small,  it  translates  into  about 
$11  billion  of  exports  per  year  over  the 
past  5  years.  Estimates  vary  as  to  the 
number  of  jobs  represented  by  each  bil- 
lion dollars  of  exports  ansrwhere  from 
40,000  to  80,000 — regardless  of  which  es- 
timate one  chooses,  though.  Bank-as- 
sisted export  sales  support  a  substantial 
number  of  jobs  for  U.S.  workers  (440,000 
to  880,000) . 

It  should  also  be  remembered  that  the 
Bank  is  a  self-sustaining,  profit-making 
organization  which  does  not  receive  ap- 
propriated funds  from  the  Congress  and 
which  should  not  be  confused  with 
foreign  aid  programs.  In  fact,  since  its 
inception  in  1934,  the  Bank  has  earned 
about  $2.8  billion  in  net  profits  and  has 
paid  the  U.S.  Treasury  almost  $1  billion 
in  dividends. 

Therefore,  the  Bank,  at  no  direct  cost 
to  the  U.S.  taxpayer,  has  and  must  be 
allowed  to  continue  to  perform  the  vital 
function  of  supporting  U.S.  export  sales 
which  the  private  sector,  by  itself,  cannot 
support. 

I  am  pleased  to  note  that  the  bill  we 
consider  today,  S.  3077,  would  not  caily 
extend  the  life  of  the  Bank  for  5  years 
and  increase  its  commitment  authority 
from  $25  billion  to  $40  billion,  but  would 
also  significantly  strengthen  and  facili- 
tate Bank  support  of  our  exporting  com- 
munity. Most  importantly,  it  would  re- 
place several  provisions  restricting  eli- 
gibility of  foreign  countries  to  receive 
Bank-supported  exports  with  a  new  com- 
prehensive, systematic  procedure  for  de- 
termining eligibility  based  on  broad,  na- 
tional interest  criteria. 

Furthermore,  it  would  limit  congres- 
sional review  to  the  very  large  Bank- 
supported  projects  by  raising  the  review 
threshold  from  $60  million  to  $100  mil- 
lion and  would  expedite  that  review  proc- 
ess by  taking  into  account  ccmgressional 
adjournments. 

The  bill  would  also  authorize  and  en- 
courage the  Bank  to  offer  financing  com- 
petitive with  that  provided  by  its  foreign 
counterparts  and  would  direct  the  Presi- 
dent to  elevate  to  ministerial  level  export 
credit  negotiations  to  end  predatory  fi- 
nancing and  reduce  protectionist  meas- 
ures which  seriously  threaten  world 
trade.  It  is  important  that  we  strive  to 
reach  a  binding,  international  agreement 
on  export  credit  practices  and  also  to 
make  it  clear  to  our  trading  competitors 
that  while  we  do  not  condone  predatory 
financing  nor  advocate  increased  export 
credit  competition,  we  will  not  passively 
allow  our  exporting  community  to  be  the 
victims  of  the  predatory  financing  prac- 
tices of  others. 

An  aggressive,  competitive  Bank  which 
is  not  unduly  hampered  by  politically- 
motivated  limitations  or  restrictions,  can 


help  boost  n.S.  exports,  generating  pay- 
rolls tor  U.S.  workers  and  reducing  our 
trade  deficit  and  the  problems  associated 
with  it.  Consequently,  I  urge  my  col- 
leagues to  support  this  legislatim  and  to 
avoid  attempts  to  limit  or  restrict  the 
Bank's  ability  to  support  our  exporting 
community. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
committee  amendments. 

Ui.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  TTie  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  caU 
the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  c(H3sent  that  it  be  in  order 
for  me  to  call  up  an  amendment  to  the 
Export-Import  Bank  bill  before  the  dis- 
position of  the  committee  amendments. 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object,  could  the 
Senator  describe  this  amendment  that  he 
proposes  to  bring  up  before  the  commit- 
tee amendments? 

Mr.  ABOUREZK.  I  will  just  hand  you 
a  copy.  It  will  be  easier  than  describing 
it. 

Mr.  STEVENSON.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  FORD.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Butch  Almstedt  of 
Senator  Danforth's  staff  and  Hugh  Had- 
den  and  James  Lockemy  of  the  Judiciary 
Committee  staff  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
S.  3077. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  ask  unanimous  consent 
that  when  S.  1487  is  ttJECn  up  tat  con- 
sideration by  the  Senate,  Dave  Leeder 
of  my  staff  be  granted  the  privilege  of  the 
floor  during  the  debate  and  voting  on 
that  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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Tlie  PRdSIDINa  OFFICER.  The  cleric 
wlUcaUtheroU. 

Hie  second  assistant  legislative  clerk 
proceded  to  call  the  roll. 

Bdr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RACKETEERING  IN  THE  SALE  AND 
DISTRIBUTION  OF  CIGARETTES 

The  PRESIDING  OFFICER.  Under 
the  i>revlou8  order,  the  hour  of  2 :  15  p.m. 
having  arrived,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1487, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows : 
A  blU  (S.  1487)  to  eliminate  rackteerlng 
In  the  sale  and  distribution  of  cigarettes,  and 
for  other  ptirpooes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 

STATKMXNT   Or   FINDINOa  AND   PTTHPOSE 

Skction  1.  (a)  Tbe  Congress  finds  that — 
( 1 )  there  Is  widespread  traffic  in  cigarettes 
morlng  in  or  otherwise  alTecting  interstate  or 
foreign  commerce,  and  that  the  States  are 
not  adequately  able  to  stop  tbe  movement 
Into  their  States  and  the  sale  of  such 
cigarettes  in  violation  of  their  tax  laws 
through  the  exercise  of  their  police  power; 

(3)  there  la  a  catisal  relationship  between 
the  flow  of  Cigarettes  Into  interstate  com- 
merce to  be  sold  in  violation  of  State  laws 
and  the  rise  of  racketeering  in  the  United 
SUtea; 

(3)  an  expanded  Federal  role  in  the  fight 
against  cigarette  smuggling  is  essential  if 
there  is  to  be  an  effective  law  enforcement 
effort  against  cigarette  smuggling  since  the 
interstate  nature  of  the  crime  places  individ- 
ual States  at  too  great  a  disadvantage  to 
handle  these  problems  effectively; 

(4)  certain  records  maintained  by  persons 
possessing,  selling,  distributing,  carrying, 
transporting,  purchasing,  or  receiving  ciga- 
rettes could  have  a  blgh  degree  of  usefulness 
in  criminal,  tax,  and  regulatory  investiga- 
tions. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
a  timely  solution  to  a  serious  organized  crime 
problem  and  to  help  provide  relief  to  many 
cities  and  States. 

Sxc.  a.  Title  18.  United  States  Code,  is 
amended  by  in«erting  immediately  after 
chapter  69  thereof  the  following  new  chapter: 

"Ch^ter  00.— CIOARETTE  TRAFFIC 
"Sec. 

"1386.  Definitions. 
"1386.  Unlawful  acts. 
"1387.  Recordkeeping  and  reporting. 
"1388.  Penalties. 
"1280.  Sffect  on  State  law. 
"1390.  Enforcement  and  regulations. 
"1 1386.  Daflnmons 

"Aa  used  In  this  chapter— 

"(a)  'Cigarette' means— 

"(1)  any  roll  of  tobacco  wrapped  in  paper 
or  in  any  substance  not  containing  tobacco. 
and 

"(3)  any  roll  of  tobacco  wrapped  in  any 
substance  containing  tobacco  which,  because 
oS  its  appearance,  the  type  of  tobacco  used 
in  the  filler,  or  ita  packaging  and  labeling,  la 
likely  to  be  offered  to.  or  purchased  by.  con- 
sumers as  a  cigarette  described  in  paraQraph 

"(b)  'Contraband  cigarettes'  means  a 
quantity  of  thirty  thousand  or  more  ciga- 
rettes, bearing  no  evidence  of  the  payment  of 
applicable  Stata  cigarette  taxes  in  the  State 


in  which  they  are  found,  and  which  are  in 
the  possession  of  any  person  other  than — 

"(1)  a  person  holding  a  permit  issued  pur- 
suant to  chapter  52  of  title  26,  United  States 
Code,  as  a  manufacturer  of  tobacco  products 
or  as  an  export  warehouse  proprietor  or  a 
person  operating  a  customs  bonded  ware- 
house pursuant  to  section  1311  or  1155  of 
title  19,  United  States  Code,  or  an  agent  of 
such  person; 

"(2)  a  common  or  contract  carrier:  Pro- 
vided, howeoer.  That  the  cigarettes  are  des- 
ignated as  such  on  the  bill  of  lading  or 
freight  bill; 

"(3)  a  person  licensed  or  otherwise  author- 
ized by  the  State  in  which  the  cigarettes  are 
found  to  deal  in  cigarettes  and  to  account 
for  and  pay  applicable  cigarette  taxes  im- 
posed by  such  State;  or 

"(4)  an  olBcer.  employee,  or  other  agent  of 
the  United  States,  or  Its  departments  and 
wholly  owned  instrumentalities,  or  of  any 
State  or  any  department,  agency,  or  political 
subdivision  having  possession  of  the  ciga- 
rettes in  connection  with  the  performance  of 
his  official  duties. 

"(c)  "Common  or  contract  carrier'  means  a 
carrier  holding  a  certificate  of  convenience 
or  necessity  or  equivalent  operating  author- 
ity from  a  regulatory  agency  of  the  United 
States  or  of  any  State. 

"(d)  'State'  means  any  State  or  the  District 
of  Columbia.  Puerto  Rico,  or  a  territory  or 
possession  of  the  United  States. 

"(e)  'Secretary'  means  the  Secretary  of 
the  Treasury  or  his  delegate. 

"(f)   'Person'  means  any  individual,  corpo- 
ration company,  association,  firm,  partner- 
ship, society,  or  Joint  stock  company. 
"§  1286.  Unlawful  acts 

"It  shall  be  unlawful  for  any  person  to 
possess,  sell,  distribute,  carry,  transport,  pur- 
chase, or  receive  contraband  cigarettes. 
"§  1287.  Recordkeeping  and  reporting 

"(a)  Any  person  possessing,  selling,  dis- 
tributing, carrying,  transporting,  purchasing. 
or  receiving  In  a  single  transaction  a  quantity 
of  thirty  thousand  or  more  cigarettes  may  be 
required  to  prepare  and  maintain  a  record 
of  such  transaction  in  such  form  and  manner 
and  for  such  duration  as  the  Secretary  may 
by  regulations  prescribe.  Such  records  shall 
be  made  available  for  Inspection  In  such 
manner  as  the  Secretary  may  by  regulation 
prescribe. 

"(b)  Any  person  possessing,  selling,  dis- 
tributing, carrying,  transporting,  purchas- 
ing, or  receiving  in  a  single  transaction  a 
quantity  of  thirty  thousand  or  more  cig- 
arettes may  be  required  to  report  such  trans- 
action to  tbe  Secretary  In  such  form  and 
manner  as  the  Secretary  may  by  regulations 
prescribe. 
"S  1288.  Penalties 

"(a)  A  person  who  violates  section  1286  of 
this  chapter  shall  be  sentenced  to  a  fine  of 
not  more  than  (100.000.  or  imprisoned  for 
not  more  than  five  years,  or  both. 

"(b)  A  person  who  willfully  violates  any 
other  provision  of  this  chapter  or  regulations 
promulgated  thereunder  or  knowingly  makes 
any  false  statement  or  representation  with 
respect  to  the  Information  required  by  the 
provisions  of  this  chapter  to  be  kept  in  the 
records  of  a  person  by  this  chapter  shall  be 
sentenced  to  a  fine  of  not  more  than  $5,000, 
or  Imprisoned  for  not  more  than  three  years, 
or  both. 

"(c)  Any  contraband  cigarettes  involved  in 
any  violation  of  the  provisions  of  this  chap- 
ter shall  be  subject  to  seizure  and  forfeiture 
and  all  provisions  of  the  Internal  Peveniie 
Code  of  1954  relating  to  the  seizure,  forfeit- 
ure, and  disposition  of  firearms,  as  defined  in 
section  S848(a)  of  the  Code,  shall,  so  far  as 
applicable,  extend  to  seizures  and  forfeitures 
under  the  provisions  of  this  chapter. 
"{  1289.  Effect  on  State  law 

"Nothing  In  this  chapter  shall  be  con- 
strued to  affect  the  concurrent  Jurisdiction 


of  a  Stata  to  eaact  and  enforce  Stata  ciga- 
rette tax  laws,  to  provide  for  the  confisca- 
tion of  clgarettas  and  other  property  seized 
in  violation  of  such  laws,  and  to  provide 
penalties  for  the  violation  of  such  laws. 
"§  1290.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provi- 
sions of  this  chapter  and  may  prescribe 
such  rules  and  regulations  which  are  rea- 
sonably necessary  to  carry  out  the  provisions 
of  this  chapter.". 

Sec  3.  (a)  Etcept  as  provided  in  subsec- 
tion (b) .  the  provisions  of  chapter  60  of  title 
18,  United  States  Code,  shall  take  effect  on 
the  first  day  of  the  first  month  which  begins 
more  than  one  hundred  and  twenty  days 
after  enactment. 

(b)  The  following  sections  of  chapter  60 
of  title  18.  United  States  Code,  shall  take 
effect  on  the  date  of  enactment  of  this  Act: 
Sections  1285,  1286.  1288.  1289.  and  1290. 

Sec.  4.  The  title  analysis  of  title  18.  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  the  item  relating  to  chapter  69 
the  following: 
"60.    Cigarette   traffic 1286.". 

Sec.  6.  (a)  Section  1(b)  of  the  Act  of 
August  9,  1939  (c.  618.  Stat.  1291),  as 
amended  (49  U,S.C.  781(b)),  is  amended  by 
(1)  striking  out  "or"  at  the  end  of  para- 
graph (2);  (2)  striking  out  the  period  at 
the  end  of  paragraph  3  and  Inserting  in  lieu 
thereof  ";  or"  and  (3)  adding  after  para- 
graph 3  the  following  new  paragraph  (4)  te 
read  as  follows : 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provision  of  chapter  60  of  title  18  or  any 
regulation  issued  pursuant  thereto.". 

(b)  Section  7  of  the  Act  of  August  9,  1939 
(c.  618.  53  Stat.  1291),  as  amended  (49  U.S.C. 
787).  is  amended  by  (1)  striking  out  "and" 
at  the  end  of  Bubsectlon  (e);  (2)  striking 
out  the  period  at  the  end  of  subsection  (f) 
and  inserting  in  lieu  thereof  ";  and";  and 
(3)  adding  after  subsection  (f)  the  follow- 
ing new  subsection   (g)    to  read  as  follows: 

"(g)  The  term  "cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
in  section  128S(b)  of  title  18.". 

Sec.  6.  (a)  Any  funds  necessary  to  carry 
out  the  provisions  of  this  Act  during  fiscal 
year  1978  shall  come  from  funds  previously 
appropriated. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  beginning 
October  1.  1978,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  awaiting  the  arrival  on  the 
floor  of  Senator  Bellhon.  I  think  we  can 
proceed  as  long  as  we  do  not  have  the 
final  disposition  of  the  bill,  may  I  say  to 
the  Senator  from  Massachusetts  and  the 
Senator  from  Kentucky.  Mr.  Bellmon  is 
in  conference.  If  we  can  proceed  with 
someone  else— — 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Massachu- 
setts (Mr.  Kehnedy)  .  The  Senate  will  be 
In  order.  Senators  will  please  take  their 

S6&t>S 

Mr.  HEINZ.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  been 
recognized. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  Calendtir  No.  894,  S.  1487. 
is  now  before  the  Senate;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

T7P  AMBNOKENT  NO.    1984 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  In  behalf  of 
myself,  Mr.  Billmon,  Mr.  Anderson,  Mr, 
Chiles,  Mr.  Morgan,  Mr.  Ford,  and  Mr, 
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Thurmond  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetta  (Mr.  Ken- 
KEDT),  for  himself  and  others,  proposes  an 
unprinted  amendment  numbered  1964: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

statement  or  findings  and  pxtrposb 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

STATEMENT  OF  FINDINGS  AND  PXTKPOSE 

Section  1.  (a)  The  Congress  finds  that — 

(1)  there  is  widespread  traffic  in  cigarettes 
moving  in  or  otherwise  affecting  interstate  of 
foreign  commerce,  and  that  the  States  are 
not  adequately  able  to  stop  the  movement 
into  their  states  and  the  sale  of  such  ciga- 
rettes in  violation  of  their  tax  laws  through 
the  exercise  of  their  police  power; 

(2)  there  is  a  casual  relationship  between 
the  flow  of  cigarettes  into  interstate  com- 
merce to  be  sold  in  violation  of  State  laws 
and  the  rise  of  racketeering  in  the  United 
States; 

(3)  a  Federal  role  in  the  fight  against  cig- 
arette smuggling  will  assist  the  States  in 
their  law  enforcement  efforte  and  will  be 
undertaken  with  the  recognition  that  pri- 
mary enforcement  responsibility  remains 
with  the  individual  States: 

(4)  certain  records  maintained  by  persons 
possessing,  seUing,  distributing,  carrying, 
transporting,  purchasing,  or  receiving  ciga- 
rettes could  have  a  high  degree  of  usefulness 
In  criminal  investigations. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
a  timely  solution  to  a  serloiis  organized  crime 
problem  and  to  help  provide  law  enforcement 
assistance  to  Individual  States. 

Sec  2.  Title  18.  United  States  Code,  is 
amended  by  Inserting  Immediately  after 
chapter  59  thereof  the  following  new  chapter: 

"CHAPTER  60.— CIGARETTE  TRAFFIC 
"Sec. 

"1285.  Definitions 
1^1286.  Unlawful  acta. 
"1287.  Enforcement  and  regulations. 
"1288.  Penalties. 
"1289.  Effect  on  State  law. 
"J  1285.  Definitions. 

"As  used  in  this  chapter — 

"(a)  'Cigarette'  means — 

"(1)  any  roll  of  tobacco  wrapped  in  paper 
or  In  any  substance  not  ccntalnlng  tobacco 
and 

■■(2)  any  roll  of  tobacco  wrapped  In  any 
substance  containing  tobacco  which,  because 
Of  its  appearance,  the  type  of  tobacco  used 
m  the  filler,  or  ite  packaging  and  labeling,  is 
likely  to  be  offered  to.  or  purchased  by.  con- 
sumers as  a  cigarette  described  in  paragraph 

"(b)  'Contraband  cigarettes'  means  a 
quantity  of  sixty  thousand  or  more  clga- 
»nl,?'  w?"!*"^  "°  evidence  of  the  payment  of 
applicable  State  cigarette  taxes  in  the  State 
m  Which  they  are  found,  and  which  are  in 
the  possession  of  any  person  other  than— 
,„JLV**  Pf^'^^  holding  a  permit  issued  pur- 
suant to  chapter  52  of  Otle  26.  United  States 
«-oae.  as  a  manufacturer  of  tobacco  producte 
w  as  an  export  warehouse  proprietor  or  a 
person   operating   a   customs-bonded   ware- 

title  19.  U.S.C..  or  an  agent  or  such  person; 
.,«^'  ^  common  or  contract  carrier:  Pro- 
vided.  however.  That  the  cigarettes  are  des- 


ignated as  such  on  the  bill  of  lading  or 
freight  biU; 

"(3)  a  person  licensed  or  otherwise  au- 
thorized by  the  State  in  which  the  cigarettes 
are  found  to  deal  in  dgarettee  and  to  ac- 
count for  and  pay  applicable  cigarette  taxes 
imposed  by  such  State;  or 

"(4)  an  officer,  employee,  or  other  agent  of 
the  United  States,  or  ite  departmente  and 
wholly  owned  instrumentalities,  or  of  any 
State  or  any  department,  agency,  or  political 
subdivision  having  possession  of  the  ciga- 
rettes In  connection  with  the  performance  af 
his  official  duties. 

"(c)  'Common  or  contract  carrier'  means 
a  carrier  holding  a  certificate  of  convenience 
or  necessity  or  equivalent  operating  author- 
ity from  a  regulatory  agency  of  the  United 
States  or  of  any  State. 

"(d)  'State'  means  any  state  or  the  Dis- 
trict of  Columbia.  Puerto  Rico,  or  a  territory 
or  possession  of  the  United  States. 

"  (e)  'Secretary'  means  the  Secretary  of  the 
Treasury  or  his  delegate. 

"(f)  "Person"  means  any  individual,  cor- 
poration, company,  association,  firm,  part- 
nership, society,  or  Joint  stock  company. 
"§  1286.  Unlawful  acts. 

"It  shall  be  unlawful  for  any  person  know- 
ingly to  possess,  sell,  distribute,  carry,  trans- 
port, purchase,  or  receive  contraband  ciga- 
rettes. 

"5  1287.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provisions 
of  this  chapter  and  may  prescribe  such  rules 
and  regulations  which  are  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  chap- 
ter; Provided,  however.  That  nothing  con- 
tained in  this  chapter  shall  be  Interpreted 
as  authorizing  the  Secretary  to  require  per- 
sons who  sell,  distribute,  transport  or  pur- 
chase cigarettes  in  the  ordinary  course  of 
business  to  maintain  records  of  such  activ- 
ities or  to  report  such  activities  to  the  Secre- 
tary; except  that  the  Secretary  may  require 
that  any  person  involved  in  any  transaction 
of  a  quantity  of  60.000  or  more  cigarettes 
shall  note,  on  existing  business  records  kept 
in  the  ordinary  course  of  business,  the  Iden- 
tity and  destination  of  the  person  receiving 
such  cigarettes. 

"§   1288.  Penalties 

"(a)  A  person  who  knowingly  violates  sec- 
tion 1286  of  this  chapter  shall  be  sentenced 
to  a  fine  of  not  more  than  $100,000.  or  Im- 
prisoned for  not  more  than  five  years,  or 
both. 
-  "(b)  A  person  who  knowingly  violates  any 
rules  or  regulations  promulgated  under  Sec- 
tion 1287  or  knowingly  makes  any  false  state- 
ment or  representation  with  respect  to  the 
information  required  by  the  Secretary  to  be 
kept  In  the  records  of  a  person,  thereunder 
shall  be  sentenced  to  a  fine  of  not  more  than 
$5,000.  or  Imprisoned  for  not  more  than  three 
years,  or  both. 

"(c)  Any  contraband  cigarettes  involved 
in  any  violation  of  the  provisions  at  this 
chapter  shall  be  subject  to  seizure  for  forfei- 
ture and  all  provisions  of  the  Internal  Rev- 
enue Code  of  1954  relating  to  the  seizure, 
forfeiture,  and  disposlUon  of  firearms,  as 
defined  In  section  5845(a)  of  the  Code,  ahaU. 
so  far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this  chan- 
ter. "^ 

"§  1289.  Effect  on  State  law 

"(a)  Nothing  m  this  chapter  shall  be  con- 
strued to  affect  the  concurrent  Jurisdiction 
of  a  State  to  enact  and  enforce  State  cigar- 
ette tax  laws,  to  provide  for  the  confiscation 
of  cigarettes  and  other  property  seized  in  vi- 
olation of  such  laws,  and  to  provide  penal- 
ties for  the  violation  of  such  laws. 

"(b)  Nothing  in  this  chapter  shall  be  con- 
strued to  Inhibit  or  otherwise  affect  any  co- 
ordinated law  enforcement  effort  by  a  num- 
ber of  States,  through  interstate  compact  or 


otherwise,  to  provide  for  the  admlnlstratloii 
of  State  cigarette  tax  lawa,  to  provide  for 
the  administration  of  State  cigarette  tax 
laws,  to  provide  for  the  conflacatlon  of  cigar- 
ettes and  other  property  seized  In  violation 
of  such  taws  and  to  establish  cooperaUve  pro- 
grams for  the  admlnlstrmUon  of  such  Uwa. 

Sec  3.  Cliapter  60  of  title  18,  United  States 
Code,  shall  take  effect  on  the  data  of  en- 
actment of  this  Act. 

Sec.  4.  The  title  analysU  of  Utle  18,  United 
States  Code,  is  amended  by  inserting  Im- 
mediately after  the  item  reuting  to  chapter 
69  the  foUowlng: 

"60.  Cigarette  Traffic,  1386.". 

Sec  6.  (a)  SecUon  1(b)  of  the  Act  of  A»ig- 
ust  9. 1939  (C.  618,  53  Stat.  1391) ,  as  amended 
(49  U.S.C.  781(b) ).  is  amended  by  (1)  atrUt- 
Ing  out  "or"  at  the  end  of  paragraph  (3); 
(2)  striking  out  the  period  at  the  end  of 
paragraph  3  and  inserting  In  lieu  thereof  "; 
or  ";  and  (3)  adding  after  paragraph  3  the 
foUowlng  new  paragraph  (4)  to  read  aa 
foUowB : 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provisions  of  cliapter  60  of  title  18  or 
any  regulation  issued  pursuant  thereto.". 

(b)  Section  7  of  the  Act  of  August  9  1939 
(c.  618.  53  Stat.  1291).  as  amended  (49  VSC. 
787),  is  amended  by  (i)  striking  out  "and" 
at  the  end  of  subsection  (e) ;  (2)  striking  out 
the  period  at  the  end  of  subsecUon  (f)  and 
inserting  in  lieu  thereof  ";  and";  and  (3) 
adding  after  subsection  (f).  the  following 
new  subsection  (g)  to  read  as  foUowa: 

"(g)  The  t«rm  'cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
in  section  1285(b)  of  title  18.". 

(c)  Section  1961(1)  (B)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"sections  2314  and  2315  (relating  to  inter- 
state transportation  of  stolen  property)  " 
the  follo-ving:  "sections  1285-1289  (retatin'g 
to  trafficking  In  contraband  cigarettes) ." 

Sec  6.  (a)  The  Serxetary  of  the  Treaaury 
Is  authorized  and  directed  to  carry  out  a 
study  with  a  view  to  recommending  to  the 
Congress  a  program  pursuant  to  which  the 
several  States  wou?d  be  encouraged  to  adopt 
and  administer  comprehensive  laws  estab- 
11  hlng  reasonable  clearette  taxes,  and  effec- 
tive criminal  provisions  provldlns;  penalties 
for  trafficking  in  contraband  cigarettes  in 
order  to  eliminate  or  control  such  trafficking. 

(b)  Such  study  shall  include  recommen- 
dations relating  to  the  tvpes  and  amounta 
of  Federal  assistance.  Including  technical  and 
financial,  which  should  be  provided  under 
any  such  pron^m.  Such  program  ahaU, 
among  other  things — 

( 1 )  provide  for  the  administration  of  such 
financial  assistance  by  an  appropriate  State 
law  enforcement  agency; 

(2)  provide  for  review  and  analysis,  on 
a  continual  basis,  of  cigarette  tax-avoidance 
activities  together  with  an  analysis  of  the 
effectiveness  of  State  law  enforcement  efforte 
to  minimize  such  activities; 

(3)  Incorporate  and  make  recommenda- 
tions with  respect  to  innovative  and  ad- 
vanced techniques  to  control  cigarette  tax- 
avoidance  activities  and  contain  a  compre- 
hensive outline  of  priorities  for  the  improve- 
ment and  coordination  of  aU  aspecta  of  law 
enforc«>ment  and  criminal  Juatioe  In  the  area 
of  trafficking  In  contraband  cigarettes.  In- 
cluding descriptions  of:  (A)  general  needs 
and  problems:  (B)  existing  law  enforcement 
efforts:  (C)  available  resources:  (D)  organi- 
zational systems  and  administrative  machin- 
ery for  implementing  the  plan:  and  (E)  the 
direction,  scope,  and  general  nature  of  Im- 
provemente  to  be  made  in  the  future; 

(4)  demonstrate  the  means  by  which  a 
State  may  indicate  Ite  wllllngneaa  to  aa- 
s\ime  the  costa  of  improvementa  funded 
under  any  such  program  after  a  reaaonable 
period  of  Federal  assistance; 

(5)  set  forth  policies  and  procedurea  de- 
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signed  to  BMure  that  Federal  funds  made 
available  under  any  such  program  will  be  so 
used  as  not  to  supplant  State  or  local  funds, 
but  to  increase  the  amounts  of  such  funds 
that  would.  In  the  absence  of  such  Federal 
ftinds,  be  made  available  for  law  enforcement 
and  criminal  Justice  efforts  to  control  traf- 
ficking In  contraband  cigarettes; 

(6)  provide  for  such  fund  accounting, 
audit,  monitoring,  and  evaluation  procedures 
as  may  be  necessary  to  assure  fiscal  control, 
proi>er  management  and  disbursement  of 
funds  received  pursuant  to  such  program. 

(c)  The  Secretary  shall,  within  the  twelve- 
month period  following  the  date  of  the 
enactment  of  this  Act  report  to  the  Con- 
gress the  results  of  the  study  carried  out 
pifrsuant  to  this  section.  Such  report  shall 
contain  the  recommendations,  among  others, 
of  the  Secretary  In  accordance  with  subsec- 
tions (a)  and  (b)  of  this  section. 

S«c.  7.  There  Is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  beginning 
October  1,  1978,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  today 
the  Senate  is  considering  a  bill  which, 
when  enacted  into  law,  will  strike  at  the 
heart  of  one  of  the  major  revenue  sources 
for  organized  crime.  S.  1487  addresses  a 
problem  which  in  the  last  decade  has 
reached  critical  proportions.  The  prob- 
lem and  the  revenue  source  is  cigarette 
bootlegging. 

Just  as  nature  abhors  a  vacuum,  or- 
ganized crime  long  ago  realized  the  po- 
tential profit  of  cigarette  bootlegging. 
As  the  cigarette  tax  rates  of  the  various 
States  became  increasingly  disparate,  the 
potential  for  profit  and  the  potential  for 
more  widespread  growth  was  easily  rec- 
ognized and  just  as  easily  capitalized 
upon.  This  activity  has  now  reached  a 
stage  where  the  profits  to  organized 
crime  and  major  organized  criminal 
groups  is  unchallenged.  It  has  also 
reached  a  stage  which,  because  of  the 
sophistication  of  methods  employed  and 
the  inability  of  the  various  States  to  deal 
with  that  situation,  has  allowed  these 
groups  to  operate  with  virtual  impunity. 

Mr.  President,  this  is  one  instance 
where  the  statistics  in  fact  tell  the  story. 
Organized  criminal  groups  can  realize  a 
gross  profit  of  over  $100,000  per  tractor- 
trailer  load  of  bootlegged  cigarettes.  One 
out  of  every  two  packs  of  cigarettes  sold 
in  New  York  City,  and  one  out  of  every 
four  packs  of  cigarettes  sold  in  New  York 
State  are  bootlegged.  Thirteen  States 
have  lost  as  much  as  10  percent  of  their 
cigarette  tax  revenue  as  a  resu't  of  this 
type  of  activity.  Nearly  70  percent  of  the 
States  of  this  Nation  are  affected  by 
cigarette  bootlegging  of  one  type  or 
another. 

In  a  significant  number  of  these  States, 
organized  criminal  groups  are  the  main 
perpetrators  of  the  offense  as  well  as  the 
main  benefactors  of  the  revenue.  It  was 
estimated  that  last  year  alone  over  $400 
million  of  lost  tax  revenue  was  the  result 
of  cigarette  bootlegging.  The  most  con- 
servative estimate  that  we  have  found 
Indicates  that  between  $150  and  $200 
million  was  profit  for  organized  crime. 
However,  in  a  recent  article  on  organized 
crime,  the  author  estimated  that  ciga- 
rette bootlegging  was  the  sixth  major 
revenue  source  for  organized  crime,  with 
a  gross  $1.5  billion  and  a  net  of  $800 
million. 


On  the  surface,  cigarette  bootlegging 
presents  itself  as  an  economic  crime,  one 
which  is  essentially  "victimless."  If  ever 
the  term  "victimless  crime"  was  inap- 
propriate, it  is  in  the  case  of  cigarette 
bootlegging.  Both  the  testimony  that  the 
subcommittee  received  and  the  research 
which  witnesses  and  the  staff  have  con- 
ducted forcefully  refute  this  notion. 
Armed  robberies,  murders,  serious  as- 
saults and  truck  hijackings  as  well  as 
the  corruption  of  public  officials  and  the 
infiltration  of  legitimate  businesses  are 
standard  tactics  used  to  gain  control  of 
this  highly  lucrative  and  virtually  un- 
controlled market.  The  truly  innocent 
victims  of  the  activity  or  organized  crime 
in  this  area  are  the  thousands  of  legiti- 
mate businesBmen,  wholesalers,  retailers, 
drivers,  packers,  and  salespeople  who 
have  lost  their  jobs  or  businesses  as  a 
result  of  this  takeover.  In  a  recent  maga- 
zine article,  the  author  pointed  out: 

Over  the  past  decade,  half  of  the  tobacco 
wholesalers  In  New  York  City  and  more  than 
a  quarter  of  the  licensed  retailers — 7  000  all 
together — have  gone  out  .-of  business.  Team- 
sters union  locals  there  have  lost  nearly  half 
of  their  tobacco  and  vending  machine  mem- 
bership. All  told  more  than  two  thousand  of 
the  Industry's  .1.200  drivers,  salesmen,  clerks 
and  warehousemen  lost  their  Jobs. 

In  spite  of  their  efforts,  the  States  sim- 
ply cannot  cope  with  this  growing  prob- 
lem. The  interstate  nature  of  the  crime, 
jurisdictional  limitations,  the  sophisti- 
cated methods  employed  by  organized 
criminal  groups  to  thwart  State  inves- 
tigative efforts,  and  the  lack  of  adequate 
State  resources  because  of  budgetary 
constraints  have  precluded  any  signifi- 
cant effort.  Federal  law  enforcement  of- 
ficials are  powerless  to  do  anything  about 
this  problem,  because  they  have  no  au- 
thority in  this  area.  As  a  result,  orga- 
nized criminal  groups  can  engage  in  this 
activity  with  virtual  impunity,  while 
Federal  law  enforcement  agencies  are  re- 
quired to  stand  by  the  roadside  and 
watch  the  activity  occur. 

It  is  time  that  we  recognize  the  true 
interstate  nature  of  tiiis  activity.  It  is 
time  that  we  realize  that  if  we  are  seri- 
ous about  thwarting  the  growth  of  or- 
ganized crime  on  a  Federal  level  that  the 
Federal  law  enforcement  agencies  must 
be  given  an  adequate  jurisdictional  tool 
to  interdict  that  activity.  It  is  these  agen- 
cies which  bring  to  bear  the  resources 
necessary  to  set  up  a  successful  interdic- 
tion program.  It  is  these  agencies  that 
can  apply  sopnisticated  techniques  and 
technology  to  the  problem.  It  is  these 
agencies  in  cooperation  with  State  efforts 
which  can  deal  with  this  serious  problem. 

Mr.  President,  it  is  also  important  that 
we  be  very  realistic  about  the  effects  of 
this  legislation.  It  will  not  stop  all  ciga- 
rette bootlegging,  nor  is  it  intended  to  do 
that.  It  is  a  tool  that  we  intend  Federal 
law  enforcement  agencies  to  use  to  prose- 
cute serious  criminal  involvement  in  the 
cigarette  smuggling  trade.  The  Depart- 
ment of  Justice  has  informed  us  that  they 
contemplate  only  selective  use  of  the 
criminal  sanctions.  That  discretion  is 
left  to  the  Department,  but  the  legislative 
emphasis  is  on  those  organized  criminal 
groups  which  engage  in  this  activity. 

One  further  point  needs  to  be  made. 


This  legislation  is  not — and  I  repeat 
not — intended  as  a  Federal  preemption  of 
either  the  States'  responsibility  or  the 
States'  jurisdiction.  It  is  an  effort  to 
bring  to  bear  a  joint  Federal  and  State 
effort  to  deal  with  this  problem.  We  have 
been  assured  by  tihose  who  testified  before 
the  subcommittee  that  the  State  efforts 
would  not  wane.  But  in  fact  would  in- 
crease with  Federal  effort.  We  have  been 
told  that  only  with  Federal  help  in  the 
complex  interstate  nature  of  the  crime 
and  the  sophisticated  techniques  em- 
ployed to  carry  out  that  crime  will  the 
States  be  able  to  meet  their  responsibility 
and  deal  with  this  problem.  It  is  with  that 
assurance  that  we  take  this  next  step 
to  provide  that  the  instrumentalities  of 
the  Federal  Government,  be  it  the  mails 
or  its  highway  system  or  whatever,  can- 
not and  will  not  be  used  with  impunity  by 
those  who  would  defi;;;^Ud  the  many 
States  in  this  country. 

Mr.  President,  all  Members  of  this  body 
should  applaud  the  efforts  of  our  dis- 
tinguished colleagues  from  Oklahoma 
(Mr.  Bellmon)  and  Minnesota  (Mr. 
Anderson)  for  their  initiative  in 
introducing  this  legislation  and  their  ef- 
forts and  those  of  the  distinguished  Sen- 
ators from  North  Carolina  (Mr.  Morgan) 
and  Kentucky  (Mr.  Ford)  which  finally 
culminated  in  Senate  passage  today. 

Organized  crime,  as  they  have  so  well 
recognized,  is  a  disease  that  plagues  and 
destroys  the  health  of  this  Nation  and 
its  social,  political,  and  economic  sys- 
tems. Like  a  cancer,  it  has  spread 
throughout  and  slowly  weakened,  and  at 
times  destroyed,  important  elements  of 
this  society.  And  just  as  there  are  many 
ways  of  both  detecting  and  treating  and 
destroying  that  cancer,  so  too  must  there 
be  many  and  adequate  means  to  de- 
stroy the  cancer  of  organized  crime.  To- 
day, by  passing  S.  1487,  this  body  gives 
to  law  enforcement  agencies  one  more 
tool  in  its  arsenal  to  destroy  this  disease 
which  for  too  long  has  pervaded  our 
Nation. 

Mr.  President,  I  yield  to  the  Senator 
from  Kentucky  (Mr.  Ford)  . 

Mr.  President,  we  have  before  us  today 
legislation  aimed  at  providing  a  solution 
to  the  serious  problem  of  organized  crime 
and  large-scale  operations  of  interstate 
cigarette  bootlegging.  The  primary  intent 
is  to  assist  the  States  in  their  law  en- 
for.ement  efforts  in  this  area. 

The  substitute  measure  now  before  the 
Senate  differs  in  several  substantive 
areas  from  the  provisions  of  S.  1487  as 
reported  by  the  Senate  Committee  on  the 
Judiciary.  The  purpose  of  this  substitute 
amendment  can  be  identified  as  follows: 
First.  To  alter  the  statement  of  find- 
ings and  purpose  in  order  to  clarify  the 
Federal  role  in  the  fight  against  cigarette 
smuggling; 

Second.  To  eliminate  the  unnecessary 
and  burdensome  recordkeeping  and  re- 
porting requirements  imposed  by  the 
committee  bill; 

Third.  To  establish  trafficking  in  con- 
traband cigarettes  as  a  racketeering  of- 
fense under  the  Criminal  Code; 

Fourth.  To  provide  incentives  for  the 

States  to  establish  enforceable  criminal 

penalties  for  violation  of  such  laws;  and 

Fifth.  To  raise  from  30,000  to  60.000 
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the  cigarette  figure  in  defining  "contra- 
band cigarettes." 

Under  the  Judiciary  Committee  bill, 
the  Secretary  of  the  Treasury  would 
have  been  authorized  to  promulgate 
regulations  which  would  have  required 
each  dealer  to  maintain  records  of  ship- 
ment, receipt,  sale,  or  other  disposition 
of  cigarettes. 

In  addition,  the  dealer  would  have 
been  required  to  submit  to  the  Secretary 
reports  and  information  with  respect  to 
such  records  as  the  Secretary  may  have 
prescribed. 

The  substitute  bill  does  away  with  the 
extensive  recordkeeping  and  reporting 
requirements  which  would  have  been  re- 
quired under  the  committee  bill. 

I  believe  that  the  substitute  bill  is  an 
improvement  in  that  it  eUminates  this 
unnecessary  burden  on  the  legitimate 
business  operators  within  all  phases  of 
the  tobacco  industry.  The  bill  which  is 
now  before  us  realizes  the  imposition  and 
impracticality  of  such  extensive  record- 
keeping and  reporting  requirements.  The 
substitute  bill  deletes  this  burden  upon 
the  industry  in  an  effort  to  focus  upon 
the  real  problem  of  organized  crime's  in- 
volvement in  cigarette  bootlegging. 

The  substitute  bill  clearly  states  that 
nothing  contained  in  this  bill  is  to  be 
construed  as  authorizing  the  Secretary 
to  require  persons  who  sell,  distribute, 
transport  or  purchase  cigarettes  in  the 
ordinary  course  of  business  to  maintain 
records  of  such  activities  or  to  report 
such  activities  to  the  Secretary.  The  sub- 
stitute bill  clarifies  the  Secretary's  power 
to  require  the  keeping  of  records  only 
when  there  is  a  transaction  of  a  quan- 
tity of  60,000  or  more  cigarettes,  and 
then  only  on  existing  business  records 
kept  In  the  ordinary  course  of  business 
must  identity  and  destination  of  the 
person  receiving  such  cigarettes  be 
noted. 

As  contained  in  this  legislation,  Mr 
President,  the  term  "contraband  ciga- 
rettes" shall  mean  a  quantity  of  or  in  ex- 
cess of  60,000  cigarettes  which  bear  no 
evidence  of  the  payment  of  applicable 
State  cigarette  taxes  in  the  State  where 
they  are  found.  In  recognition  of  the 
fact  that  this  bill  is  aimed  at  organized 
crime's  involvement  in  cigarette  boot- 
legging, I  see  the  60,000  figure  as  a  much 
more  realistic  approach.  The  substitute 
Dili  is.  not  only  in  my  opinion  but  in  the 
opinion  of  the  Treasury  Department  a 
rational  attempt  to  attack  major  orga- 
nized crime. 

The  Senate  Committee  on  the  Judi- 
ciary in  its  final  report  on  S.  1487  stated 
that  the  primary  efforts  to  stop  cigarette 
smuggling  must  rest  with  the  States.  Yet 
the  committee  has  expressed  the  fear 
that,  once  the  Federal  law  enforcement 
effort  was  begun,  the  States  would  either 
relax  or  withdraw  their  efforts.  In  recog- 
nition of  this  fact,  section  6  of  the  sub- 
stitute bill  has  been  added  to  encourage 
the  States  to  remain  active  in  this  area 
I  beheve  this  section  to  be  a  necessary 
step  for  providing  incentives  to  the  States 
to  strengthen  their  law  enforcement  ef- 
rorts  in  apprehending  and  prosecuting 
violators  of  their  tax  laws. 

The  bill  which  we  are  now  considering 
nas  been  greaUy  improved  by  placing  the 
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trafficking  in  contraband  cigarettes  un- 
der the  antiracketeering  statutes.  While 
the  committee  bill  would  have  established 
the  trafficking  in  contraband  cigarettes 
as  a  Federal  crime,  this  substitute  bill 
does  much  more.  This  bill  would  estab- 
lish trafficking  in  contraband  cigarettes 
as  a  Federal  offense,  but  it  also  includes 
the  offense  as  pimlshable  under  the  anti- 
racketeering  statutes.  Therefore,  the 
substitute  bill  provides  stronger  criminal 
penalties  and  more  effective  law  enforce- 
ment mechanisms  to  combat  the  involve- 
ment of  organized  crime  in  cigarette 
bootlegging. 

In  conclusion,  the  substitute  bill  pro- 
vides for  stronger  penalties  and  more 
effective  Federal  action  against  orga- 
nized crime  by  making  cigarettes  smug- 
gling not  only  a  Federal  offense  but  a 
racketeering  offense,  and  subject  to  the 
antiracketeering  statutes  as  well.  At  the 
same  time,  this  legislation  is  much  more 
reasonable  in  that  it  lessens  considerably 
the  recordkeeping  and  reporting  require- 
ments which  would  not  only  be  unneces- 
sary, but  also  burdensome  to  the  small 
tobacco  retailer. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Oklahoma  (Mr.  Bellmon). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized 

Mr.  KENNEDY.  Mr.  President,  I  did 
not  mention  in  my  remarks  that  it  was 
the  Senator  from  Oklahoma  as  well  as 
the  Senator  from  Minnesota  who  were 
the  principal  sponsors  of  this  legislation, 
and  obviously  deserve  great  credit  for 
their  initiative  in  this  important  area. 

I  yield  to  the  Senator  from  Oklahoma 

Mr.  BELLMON.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  this  bill,  S.  1487.  is  in- 
tended for  one  purpose  and  one  purpose 
only,  to  help  eliminate  the  sale  and  dis- 
tribution of  contraband  cigarettes  in  vio- 
lation of  State  tax  laws.  The  rapid 
growth  of  "cigarette  bootlegging,"  aided 
by  organized  crime  and  its  surrogates, 
has  become  a  highly  profitable  illegal 
enterprise  wiiich  deprives  the  States  of 
their  lawful  revenues  under  the  appli- 
•cable  State  cigarette  tax  laws.  It  also 
provides  a  significant  source  of  revenue 
to  racketeers.  In  recognition  of  this  U- 
legal  activity  and  its  adverse  effect  upon 
the  States,  S.  1487  was  developed.  It 
would  expand  the  Federal  role  in  the 
fight  against  cigarette  bootlegging.  This 
bill  has  undergone  several  changes  since 
its  initial  introduction.  The  latest  is  the 
proposed  amendment,  in  the  nature  of 
a  substitute,  to  be  offered  by  the  distin- 
guished Senator  from  North  Carolina. 
The  primary  objective  of  this  legislation 
remains  the  same;  namely,  to  provide 
for  involvement  by  Federal  authorities 
in  efforts  to  control  cigarette  bootlegging 
which  has  become  a  major  source  of  in- 
come for  organized  crime. 

Mr.  President,  many  have  argued  that 
this  bill  constitutes  Federal  intervention 
into  the  exclusive  jurisdiction  of  the 
States  by  setting  the  Federal  Govern- 
ment up  as  the  "collector"  of  State  cig- 
arette taxes.  It  has  been  proposed  that 
the  States  should  take  it  upon  them- 
selves to  chinge  their  State  cigarette  tax 
laws  to  provide  for  uniformity  among 
the  States.  While  there  is  little  question 


the  disparity  between  State  cigarette 
taxes  is  the  primary  incentive  for  en- 
gaging in  this  crime,  it  would  be  virtu- 
ally impossible  to  achieve  uniform  ciss- 
rette  tax  laws  among  the  various  Stata. 
The  differential  of  tax  rates  for  ciga- 
rettes among  the  States  nmge  from  2 
cents  in  North  Carolina  to  a  m«».T<miiTTi  of 
23  cents  in  New  York  City  and  21  cents  in 
Connecticut  and  Massachusetts.  En- 
couraging uniformity  of  cigarette  tax 
laws  would  undoubtedly  remove  tt-e  in- 
centive for  cigarette  lxx>tlegging.  The 
facts  are,  Mr.  President,  the  Congress 
has  no  authority  to  instruct  the  State 
of  North  Carolina  to  increase  its  taxes 
anymore  than  Congress  has  the  author- 
ity to  instruct  New  York  or  Massachu- 
setts to  reduce  taxes.  The  Senator  frwn 
Oklahoma  would  oppose  granting  any 
Federal  agency  such  authority. 

In  further  response  to  the  argument 
that  S.  1487  represents  Federal  interven- 
tion, it  should  be  noted  that  nothing  in 
this  bill  authorizes  the  Federal  Govern- 
ment to  collect  taxes  for  the  benefit  of 
the  States.  If  a  stepped-up  Federal  ef- 
fort in  combating  cigarette  bootlegging 
results  in  the  States  receiving  their  law- 
ful revenues  from  taxes  on  the  sale  of 
ciearettes,  then  the  Federal  Government 
will  have  effectively  assisted  the  States 
in  the  collection  of  their  taxes.  This  is 
far  from  saying  the  Federal  Government 
has  actually  collected  State  taxes. 

Finally.  Mr.  President,  the  interstate 
nature  of  this  crime  cannot  be  ignored. 
Cigarette  bootlegging  is  not  confined 
within  one  State.  There  is  sufficient  evi- 
dence to  suDport  the  conclusion  that  this 
crime  transcends  State  borders,  and 
therefore,  under  article  I,  section  8  of 
the  U.S.  Constitution,  the  Congress  has 
the  express  power  to  regulate  the  fiow  of 
commerce  among  the  States.  Conse- 
quently, Mr.  President,  arguments  to  the 
effect  that  this  legi.^.'  .ion  constitutes 
Federal  interventior.  ;s  unfounded.  In 
fact,  the  bill  states  very  clearly  that 
nothing  is  to  be  construed  to  affect  the 
concurrent  jurisdiction  of  a  State  to  en- 
act and /or  enforce  State  cigarette  tax 
laws.  This  legislation  is  intended  to  help 
eliminate  cigarette  bootlegging  in  coop- 
eration with  the  States,  not  to  usurp  the 
powers  of  the  States. 

Mr.  President,  the  Senator  frwn  North 
Carolina  has  proposed  a  constructive 
amendment,  in  the  nature  of  a  substitute, 
to  this  bill.  In  many  instances,  this 
amendment  strengthens  the  bill.  I  refer 
specifically  to  the  new  section  placing 
cigarette  bootlegging  within  the  purview 
of  the  racketeering  statute.  This  section 
along  with  the  final  section  authorizing 
a  study  by  the  Secretary  of  the  Treasury 
to  make  recommendations  as  to  the  ac- 
tion States  might  take  to  help  alleviate 
cigarette  bootlegging  is  most  desirable.  I 
fully  endorse  each  of  these  additicms  to 
this  bill. 

With  respect  to  the  other  differences 
between  the  original  bill  and  the  Senator 
from  North  Carolina's  amendment,  I 
would  like  to  briefly  comment  on  one  of 
these  changes.  As  originally  introduced, 
S.  1487,  required  the  Secretary  of  Treas- 
ury to  promulgate  regulations  for  rec- 
ordkeeping and  reporting  by  anyme  who 
engaged  in  the  sale  of  cigarettes  in  ex- 


32566 


CONGRESSIONAL  RECORD  —  SENATE 


I 


September  29,  1978 


cess  of  20,000  to  any  one  customer.  This 
section  was  obvlotisly  intended  to  afford 
the  Secretary  with  the  best  possible  in- 
formation available  as  to  the  sale  and 
distribution  of  large  quantities  of 
cigarettes. 

While  this  section  has  been  modified 
in  the  amendment  offered  by  the  Sen- 
ator from  North  Carolina,  the  Secretary 
may  still  require  that  any  person  in- 
volved in  any  transaction  of  a  quantity 
of  60,000  or  more  cigarettes  shall  note, 
on  existing  business  records  kept  in  the 
ordinary  course  of  business,  the  identity 
and  destination  of  the  person  receiving 
such  cigarettes.  As  you  can  see,  Mr. 
President,  the  Secretary  of  Treasury's 
ability  to  deal  with  this  crime  through 
the  use  of  ordinary  business  records  is 
not  impaired  by  the  Senator's  amend- 
ment. This  is  an  essential  element  of 
this  legislation. 

Mr.  President,  the  only  other  change 
from  the  original  bill  has  to  do  with  the 
number  of  contraband  cigarettes  pos- 
sessed which  would  constitute  a  Federal 
crime.  As  introduced,  S.  1487  would 
make  it  illegal  for  any  person  to  possess, 
sell,  distribute,  carry,  transport,  pur- 
chase, or  receive  "contraband  ciga- 
rettes", which  was  defined  to  mean  a 
quantity  of  20,000  or  more  cigarettes 
bearing  no  evidence  of  the  payment  of 
applicable  State  cigarette  taxes  in  the 
State  in  which  they  are  foimd.  Under 
the  amendment,  in  the  nature  of  a  sub- 
stitute, this  figure  would  be  increased 
to  60,000. 1  support  this  change  as  I  be-, 
lieve  it  makes  clear  the  primary  intent' 
of  the  legislation  which  is  to  zero  in  on 
the  large  shipments  of  contraband  ciga- 
rettes, or  in  other  words,  upon  organized 
crime. 

Finally  Mr.  President,  I  would  like  to 
commend  the  Senator  from  Massachu- 
setts, for  the  interest  he  has  exhibited 
toward  this  legislation  since  it  was  orig- 
inally Introduced.  It  was  through  his 
initiative  as  chairman  of  the  Subcom- 
mittee on  Criminal  Laws  and  Procedures 
that  this  legislation  is  now  before  the 
Senate  for  final  consideration.  His  con- 
tribution to  this  legislation  has  been 
Invaluable.  I  am  confident  that  the  re- 
duction of  racketeering  which  will  result 
from  passage  of  this  bill  will  be  the 
source  of  great  pride  to  Senator  Ken- 
NiDT  for  having  brought  to  the  Senate 
a  b^  which  provides  a  timely  solution 
to  a  serious  organized  crime  problem. 

Mr.  President,  I  urge  final  passage  of 
S.  1487,  the  Federal  contraband  ciga- 
rette bill. 

Mr.  President,  I  congratulate  the  Sen- 
ator from  Massachusetts  for  having 
brought  this  bill  to  the  floor.  It  is  obvi- 
ously a  badly  needed  piece  of  legislation. 

IBx.  KENNEDY.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  North  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  (Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  President,  today 
the  Senate  is  taking  up  S.  1487,  a  bill  to 
assist  the  States  in  their  efforts  to  con- 
trol cigarette  smuggling,  a  violation  of 
State  law.  The  cigarette  bootlegging  bill, 
as  it  has  come  to  be  known,  is  a  serious 
step  for  the  Federal  Government  to  take 
and  it  is  not  the  best  approach  in  my 
opinion. 


After  extended  discussions  with  Sen- 
ator Bellmon,  Senator  Chiles,  Senator 
Ford,  and  Senator  Kennedy,  and  with 
some  excellent  staff  assistance  and  work 
from  members  of  our  staffs,  and  especial- 
ly Alfred  Pollard  of  my  staff,  David 
Leider  of  Senator  Ford's  staff,  Robert 
McNamara  of  Senator  Kennedy's  staff, 
Dick  Hargis  of  Senator  Bellmon's  staff, 
and  George  Dunlap  of  Senator  Helm's 
staff,  I  believe  that  what  we  have  before 
us  Is  a  very  Improved  bill  which  more 
closely  reflects  the  original  intent  of  this 
legislation — ^to  assist  the  States  in  their 
law  enforcement  activities. 

I  want  to  express  my  appreciation  to 
the  sponsors  of  this  legislation  for  their 
willingness  to  provide  further  informa- 
tion about  the  operation  of  the  cigarette 
smuggling  enforcement  effort  and  to  dis- 
cuss changes  in  the  bill  which  would  add 
strength  to  the  proposal,  while  continu- 
ing to  be  sensitive  to  the  needs  of  the 
States.  They  have  been  patient  and  they 
have  been  willing  to  work  with  me  on 
this  bill.  What  we  have  come  up  with  is 
a  measure  that  I  believe  the  Senate  can 
support  without  objection. 

To  be  specific,  the  problem  has  been 
the  interstate  transportation  of  ciga- 
rettes with  the  intent  of  selling  them 
without  paying  local  taxes.  Organized 
crime  has  moved  into  this  type  of  crim- 
inal activity  and  the  amount  of  revenue 
lost  to  the  States  has  been  growing. 

Because  of  high  taxes  in  certain 
States,  it  has  become  profitable  to  buy 
cigarettes  in  one  State,  pay  the  local 
sales  tax,  transport  the  cigarettes  to  a 
high-tax  State  and  then,  through  local 
retailers  or  by  direct  means,  to  sell  the 
cigarettes  without  paying  the  local  sales 
taxes.  This  illegal  business  has  grown 
large  in  terms  of  lost  revenue  to  the 
State  tax  coffers. 

Simply  put,  the  States  are  free  to  en- 
act any  tax  levies  they  desire  on  ciga- 
rettes and  have  seen  fit  to  do  so  because 
of  the  amount  of  revenue  they  are  able 
to  raise.  The  States  must  then  bear  the 
burden  of  enforcing  those  tax  laws  and 
insuring  that  the  taxes  are  collected.  Evi- 
dence before  the  Criminal  Law  Subcom- 
mittee was  that  a  tax  differential  of  10 
cents  is  the  trigger  for  illegal  smuggling. 
The  States,  therefore,  continue  to  hold 
the  key  to  the  cigarette  smuggling  issue. 
In  my  experience  there  has  been  greater 
interest  in  collecting  taxes  than  in  en- 
forcing tax  kiws,  however. 

I  have  been  concerned  about  the  need 
for  this  bill.  It  has  yet  to  be  demon- 
strated that  the  States  have  done  aU 
they  can  individually  and  collectively 
and  that  is  really  a  sufficient  criticism  in 
my  mind.  However,  I  believe  that  the 
compromise  that  we  have  reached  goes 
a  long  way  to  insure  that  States  will  not 
be  relieved  of  their  responsibility  in  the 
cigarette  problem.  Indeed,  I  believe  that 
this  bill  may  hold  the  seed  for  encour- 
aging the  States  to  bring  their  tax  rates 
closer  together  and  to  enhance  and  in- 
crease their  law  enforcement  efforts. 

Speaking  from  a  North  Carolina  per- 
spective, my  State  has  always  been  will- 
ing to  cooperate  with  any  State  in  fur- 
thering the  goals  of  effective  law  en- 
forcement. I  believe  that  I  can  speak 
for  our  Governor,  the  Honorable  Jim 
Hunt,  when  I  say  that  our  door  remains 


open  to  cooperative  efforts  with  other 
States.- Testifying  on  this  bill  on  the 
House  side.  Governor  Hunt  indicated 
that  North  Carolina  was  expanding  its 
efforts  to  stop  smuggling  and  to  assist 
law  enforcement  in  other  States. 
THx  ooaiMrrrEx  bill 
As  originally  drafted,  the  committee 
bill  provided  that  a  new  Federal  offense 
of  cigarette  smuggling  is  created.  It  was 
unlawful  to  possess,  sell,  distribute, 
carry,  transport,  purchase,  or  receive 
contraband  cigarettes.  Contraband  was 
defined  as  30,000  cigarettes  or  a  little 
less  than  three  boxes  of  cigarette 
cartons. 

While  I  have  concerns  about  this  whole 
approach,  that  is  having  the  Federal 
Government  going  around  enforcing 
State  law,  there  was  another  section  of 
the  original  bill  which  I  felt  weis  a  real 
threat  to  legitimate  businessmen,  men 
who  were  simply  trying  to  conduct  their 
normal  business  operations.  The  bill  pro- 
vided an  open-ended  authorization  to  the 
Secretary  of  the  Treasury  to  create  rules 
and  regulations  that  would  require  tmy 
person,  involved  in  any  transaction  of  a 
quantity  of  30,000  or  more  cigarettes  to 
keep  records,  available  for  inspection, 
and  to  make  reports  in  a  form  and  man- 
ner which  the  Secretary  could  prescribe. 
In  plain  English,  this  meant  that  the 
Secretary  of  the  Treasury  could  require 
anyone  to  keep  records  who  came  in  con- 
tact with  30,000  cigarettes. 

When  the  manufacturer  transported 
the  cigarettes  to  the  distributor,  records 
would  have  to  be  kept  by  the  manufac- 
turer, the  trucker  and  the  local  distrib- 
utor. This  would  be  repeated  over  and 
over  down  the  distribution  chain  imtil 
the  local  grocery  store  or  cigarette  re- 
taller  would  be  required  to  keep  records 
and  make  reports  on  any  sale  of  3  boxes 
of  cigarettes. 

I  can  see  each  of  us  returning  to  our 
States  to  hear  the  protests  of  small  busi- 
nessmen that  a  new  Federal  regulation 
and  more  Federal  paperwork  was  coming 
down  upon  them.  Today  in  my  home 
town  of  Lillington,  I  know  that  drug 
store  operators  frequently  sell  three  box- 
es of  cigarettes  and  are  already  beset 
with  regulations  from  OSHA,  the  Food 
and  Drug  Administration,  State  Work- 
men's Compensation,  IRS,  and  the  whole 
range  of  Federal  regulatory  programs.  I 
do  not  see  where  they  have  time  to  sell 
drugs  or  fill  prescriptions.  But  it  would 
be  just  another  form,  the  Treasury  tells 
us. 

Mr.  President,  I  believe  that  the  open- 
ended  authority  that  was  granted  to  the 
Treasury  under  this  bill  would  have  pro- 
duced quite  a  bit  more  than  one  addition- 
al form.  Personally,  the  cavalier  attitude 
that  the  public  can  tolerate  even  one 
more  regulatory  form  or  report  is  amaz- 
ing to  me  in  this  time  when  the  Presi- 
dent has  called  for  a  reduction  in  paper- 
work. 

Reporting  and  recordkeeping,  all  to  be 
done  by  retailers,  was  contemplated  by 
this  bill.  All  of  this  was  necessary  to  com- 
plement a  law  dealing  with  law  enforce- 
ment against  violators  of  State  tax  laws 
within  other  States.  This  would  have 
been  too  much  to  bear  and  I  am  pleased 
that  the  supporters  of  this  bill  and  I  have 
been  able  to  "reason  together." 
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One  digression  is  in  order.  Many  people 
say  that  30,000  cigarettes  is  quite  a  large 
order  and  they  ask  who  would  be  buying 
such  large  quantities.  The  fact  is  that 
30,000  Is  less  than  3  boxes  of  cigarettes 
or  150  cartons  of  10  packs  each.  I  can 
hardly  believe  that  organized  criminals 
are  interested  in  purchasing  such  small 
quantities.  Who  would  be  buying  them? 
Quite  a  few  people.  Many  people  give 
away  cigarettes  as  gifts  to  employees. 
Many  people  purchase  large  quantities  to 
resell  locally.  Many  people  purchase 
cigarettes  for  others.  The  short  of  it  is 
that  in  North  Carolina  and  other 
cigarette-producing  States,  sales  of  30,- 
000  or  more  cigarettes  are  simply  not 
that  unusual. 

These  sales  hardly  would  be  of  interest 
to  organized  criminals,  anyway,  and  yet 
deal  with  the  organized  criminal  aspect 
of  cigarette-bootlegging. 

I  would  hate  to  see  innocent  people, 
many  of  whom  would  be  unaware  of  the 
law,  burdened  with  violations  they  had 
not  intended  or  recordkeeping  that  was 
mmecessary  to  meet  the  Federal  need. 

With  these  concerns  in  mind,  we  pro- 
ceeded to  discuss  the  elements  of  this  bill 
and  I  believe  that  we  have  produced  a  bill 
which  I  can  support  and  which  will  be 
specific  enough  to  attain  the  goal  of 
fighting  organized  crime  without  unduly 
burdening  the  honest  men  and  women 
who  happen  to  make  their  living  selling 
a  commodity  that  other  States  have  seen 
fit  to  tax  at  such  a  high  rate. 

CHANGES  FROM  THE  COUKIOTTEE  PRINT 

The  substitute  bill  which  we  have 
agreed  upon  today  represents  some  sig- 
nificant changes  from  the  original  bill 
and  some  improvements  have  been  made 
which  I  believe  will  enhance  the  effec- 
tiveness of  the  Federal  role  in  assisting 
the  State  enforcement  effort. 

In  section  1  of  the  bill,  subsection  (a) 
(3)  has  been  reworded  to  refiect  the  basic 
finding  of  fact  by  the  Congress  that  pri- 
mary responsibility  for  law  enforcement 
relating  to  cigarette  smugging  and  boot- 
legging remains  with  the  States.  I  feel 
that  this  is  an  important  provision  which, 
will  indicate  to  the  States  that  this  bill 
does  no  mean  an  end  of  their  efforts. 

In  section  2  of  the  bill,  where  the  new 
Federal  offense  of  cigarette  smuggling  is 
speUed  out,  some  important  changes  have 
been  made. 

Contraband  cigarettes,  defined  under 
chapter  60  of  tiOe  18  of  the  United  States 
Code,  section  1285,  are  treated  as  a  quan- 
tity of  60,000  cigarettes  or  more,  bearing 
no  evidence  of  the  payment  of  applicable 
State  cigarette  taxes.  The  committee  bill 
called  for  a  figure  of  30,000  cigarettes 
which  represents  only  three  ordinary 
shipping  boxes  of  cigarettes,  an  amount 
which  can  easily  be  placed  in  the  trunk 
of  a  car.  Coupled  with  the  "minimal" 
recordkeeping  provision  of  the  bill,  60,000 
Is  a  more  realistic  number  and  a  lesser 
burden  to  place  on  retailers.  There  wiU 
be  greater  incentive  for  cooperation  if  a 
reasonable  threshold  is  established.  This 
coincides  with  the  intent  of  this  bill  to 
attack  organized  criminal  activities. 

Under  section  1286  of  the  new  chapter 
60,  the  word  "knowingly  has  been  added 
to  the  crime  of  possessing,  selling,  trans- 


porting, purchasing  or  receiving  cmtra- 
band  cigarettes.  I  believe  that  this  is  an 
important  addition  and  conforms  the  bill 
to  the  scienter  requirements  of  the  crimi- 
nal law. 

In  the  new  section  1287  of  chapter  60. 
the  most  significant  change  has  been  ef- 
fected. The  c(Mnmlttee  called  fw  the  Sec- 
retary of  the  Treasury  to  draw  up  rules 
and  regulations  governing  recordkeeping 
and  reporting  for  anyone  Involved  In  a 
transaction  over  30,000  or  more  ciga- 
rettes. The  original  bill,  at  section  1287, 
called  for  (^len-ended  reporting  and  rec- 
ordkeeping. I  believe  that  we  have  come 
up  with  a  good  compromise,  one  that  will 
satisfy  the  legitimate  concerns  of  honest 
businessmen,  while  allowing  the  law  en- 
forcement effort  to  proceed. 

The  Secretary  Is  authorized  to  create 
rules  and  regulations  necessary  to  carry 
out  the  provisions  of  the  chapter — the 
stated  provisions  of  the  chapter.  A  pro- 
vision has  been  added  which  specifically 
prohibits  any  rules  or  regulations  dealing 
with  reporting  or  recordkeeping,  except 
for  one  specific  instance.  The  Secretary 
may  create  rules  and  regulations  which 
would  require  ". . .  that  any  person  in- 
volved in  any  transaction  of  a  quantity 
of  60,000  or  more  cigarettes  shall  note, 
on  existing  business  records  kept  in  the 
ordinary  course  of  business,  the  identity 
and  destination  of  the  pers(m  receiving 
such  cigarettes." 

In  other  words,  when  a  retailer  writes 
in  his  records,  which  he  now  keeps  In 
the  ordinary  course  of  business,  a  sale  of 
cigarettes  over  60,000  in  number,  he  will 
note  the  name  and  destination  of  the 
person  receiving  the  cigarettes,  if  he  does 
not  already  do  so.  This  is  the  only  record 
he  would  be  required  to  keep,  if  the  Sec- 
retary of  the  Treasury  feels  that  this  is 
necessary  to  carry  out  the  provisions  of 
the  law. 

Under  the  penalties  section,  contained 
in  section  1288,  the  word  "knowingly" 
has  been  added  to  provide  the  necessary 
scienter  element  as  was  done  earlier  in 
the  bill. 

Under  the  section  entitled  "Effect  on 
State  Law,"  the  committee  bill  stated 
that  nothing  in  the  new  chapter  60 
should  be  construed  to  affect  State  Juris- 
diction over  cigarette  tax  laws  and  law 
enforcement  efforts.  This  is  a  significant 
part  of  the  bill  and  I  wanted  to  add  a 
section  stating  that  chapter  60  should 
not  be  construed  as  affecting  cooperative 
efforts  among  States,  which  I  personally 
believe  will  be  the  best  solution  to  the 
smuggling  issue.  Again,  I  think  this  ad- 
dition, agreed  to  and  supported  by  Sen- 
ator Kennedy  and  Senator  Bellmon,  will 
go  a  long  way  to  strengthen  this  bill. 

To  further  assist  in  the  law  enforce- 
ment effort,  a  new  section  5(c)  has  been 
added  to  the  bill  which  would  make  the 
crime  of  possessing  or  selling  or  trans- 
porting contraband  cigarettes  a  violation 
of  the  racketeering  statute,  found  in  title 
18,  United  States  Code,  section  1961.  This 
will  give  additional  or  concurrent  Juris- 
diction to  the  Federal  Bureau  of  Investi- 
gation to  deal  with  cigarette  smuggling 
by  organized  crime. 

Finally,  a  new  section  6  has  been  added 
to  the  bill.  Here  the  Secretary  of  the 
Treausry  is  directed  to  conduct  a  study 
aimed  at  recommending  to  the  Congress 


the  creation  of  a  grant  program  to  assist 
State  law  enforcement  efforts  aimed  at 
cigarette  smuggling.  The  committee 
noted  in  its  report  that  there  Is  a  vety 
real  concern  that  the  State*  will  grow 
lax  in  their  enforcement  efforts  when 
the  Federal  role  begins.  I  agree  with  the 
c<Hnmittee  assessment  and  I  view  the 
creation  of  a  grant  program  as  the  best 
method  of  encouraging  the  States  to 
maintain  and  even  increase  their  law  en- 
forcement activities.  I  do  not  believe  that 
anyone  feels  that  the  Federal  role  can  do 
the  Job  alone  and  I  want  to  give  some 
positive  encouragement  to  those  States 
which  are  active  in  the  battle  against  or- 
ganized crime's  role  in  cigarette  smug- 
gling. I  eagerly  await  the  Secretary's  re- 
port, due  in  12  months  from  the  enact- 
ment of  this  bill. 

niese  are  the  changes  made  in  the 
committee  bill  and  I  believe  that  they  are 
definite  improvements.  On  the  whole,  I 
believe  that  we  have  strengthened  the 
hand  of  law  enforcement  while  preserv- 
ing independence  for  small  Inislnessmen. 
To  be  quite  candid,  I  was  afraid  that  the 
recordkeeping  and  reporting  require- 
ments of  the  original  bill  were  going  to 
take  up  more  of  the  budget  imder  this 
program  than  the  law  enforcement  ef- 
forts would.  I  believe  that  we  have 
remedied  that  problem. 

I  have  some  remaining  concerns  about 
this  bill  which  I  will  briefly  siunmarlze 
and  then  conclude  my  remarks. 

Every  indication  is  that  there  is  no 
overwhelming  need  for  this  bill.  The  Ad- 
visory Commission  on  Intergovernmental 
Relations  which  caUed  for  such  legisla- 
tion said  that  it  would  be  enacted  as  a 
last  resort.  I  do  not  beUeve  that  every 
State  has  done  all  it  can  to  raiforce  its 
laws  or  to  cooperate  with  other  States  In 
fighting  organized  crime.  Additionally, 
this  bill  itself  recognizes  that  this  Is  an 
in-State  problem,  not  an  interstate  prob- 
lem. The  offense  imder  S.  1487  is  possess- 
ing cigarettes  upon  which  the  applicable 
State  tax  has  not  been  paid.  In  other 
words  the  violation  is  within  a  State,  not 
in  the  transport  of  cigarettes  across  State 
lines.  In  short,  I  do  not  know  if  this  leg- 
islation is  fully  constitutional. 

The  penalties  under  this  bill  do  appear 
to  be  a  bit  high,  but  since  we  have  added 
a  provision  for  criminal  intent,  I  can  live 
with  that. 

I  am  concerned  as  to  where  the  en- 
forcement of  this  law  will  take  place.  I 
want  to  serve  notice  that  enforcemoit 
should  come  in  the  States  where  the  vio- 
lation occurs.  Concentrated  efforts  In 
cigarette  producing  States  appear  an  un- 
wise and  unnecessary  effort. 

I  also  want  my  feelings  about  preemp- 
tion known.  I  do  not  want  Federal  en- 
forcement to  rise  to  such  a  level  that  the 
Federal  Government  becomes  the  pri- 
mary enforcer  of  State  laws.  This  is  a 
dangerous  precedent.  I  hope  that  we  have 
limited  that  possibility  within  the  frame- 
work of  this  bill. 

Finally.  I  have  never  seen  less  reluc- 
tant support  for  a  bill.  The  Treasury  has 
only  grudgingly  accepted  this  added  re- 
sponsibility and  the  Department  of  Jus- 
tice which  originally  opposed  the  legisla- 
tion, was  less  than  enthusiastic  In  Its 
final  endorsement. 
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I  ask  unanimous  consent  to  have 
printed  In  the  Record  following  my  re- 
marks a  letter  printed  In  the  committee 
r^ort  on  this  bill  from  Ms.  Patricia 
Wald  of  the  Department  of  Justice, 
which  I  commend  to  each  member  of  the 

Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 
(See  exhibit  1.) 

BSr.  MORGAN.  As  I  promised  I  will 
conclude  my  remarks. 

I  want  to  thsmk  the  sponsors  of  this 
blU  for  their  work  In  producing  an  Im- 
proved bill.  I  beUeve  that  they  ctm  see 
an  Improved  bill,  one  which  is  certainly 
In  better  shape  than  the  one  before  the 
House  of  Representatives.  I  would  hope 
that  If  a  conference  comes,  that  the  ver- 
sion passed  by  the  Senate  will  emerge  as 
the  final  product.  It  Is  a  better  bill  and 
one  which  promises  greater  cooperation 
from  the  public  and  thereby  greater  suc- 
cess for  law  enforcement  efforts. 

I  will  support  this  bill.  Despite  my  res- 
ervations, I  believe  that  it  will  assist  the 
States  and  it  is  my  hcq?e  that  it  will  en- 
courage the  States  to  Increase  their  law 
enforcement  activities. 

Mr.  President,  this  effort  has  renewed 
my  belief  that  the  process  of  working  on 
a  bill  even  after  it  has  cleared  a  com- 
mittee can  be  beneficial  if  the  parties  are 
sincere.  I  can  tell  you  that  Senators 
KnnfXDT,   Chiles,   and   Bellmoit   were 
sincere  and  I  think  that  my  concern  and 
interest  is  well  demonstrated  by  tills  bill. 
I  appreciated  the  support  of  my  col- 
leagues, Senators  Ford  and  Helms.  I  be- 
lieve that  the  system  has  worked  as  a 
result  of  hard  work  on  all  our  parts. 
Exhibit  1 
DxPAXTMEKT  or  Justice, 
Waahinffton,  D.C.,  March  8, 1978. 
Hon.  JAicn  O.  EASTLAin), 
Ohairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 
DiAi  Mm.  Ckaimkam:  ThU  Is  In  response  to 
your  request  for  tbe  views  of  the  Department 
of  Jtistlce  on  B.  1487,  a  bill  "To  eliminate 
rscketMrlng  in  the  sale  and  distribution  of 
clgarettM,  and  for  other  purposes." 

At  the  present  time,  the  only  statutory 
regulation  of  the  interstate  shipment  of 
clgarettw  la  found  In  the  Jenkins  Act,  16 
U.S.O.  876  et  leq.  That  act,  which  Is  designed 
to  assist  the  states  in  collecting  their  cigar- 
ette tuas,  requires.  In  part,  that  any  person 
who  sellt  or  transfers  for  profit  cigarettes  In 
interetate  commerce,  whereby  such  cigarettes 
are  shipped  Into  a  state  Uxlng  the  sale  or 
use  of  dgaiettes,  to  other  than  a  licensed 
distributor  iball  (l)  file  with  the  tobacco 
tax  administrator  of  the  State  Into  which  the 
shipments  are  made  a  sUtement  setting 
forth  his  name  and  trade  name  and  the  ad- 
dress of  his  principal  place  of  business  and 
of  any  other  place  of  business,  and  (3)  file 
with  tbe  tobacco  tax  administrator  before 
the  tenth  day  of  each  month  a  memorandum 
or  a  copy  of  the  Invoice  covering  each  ship- 
ment Into  that  state  during  the  preceding 
month.  Tbe  memorandum  or  invoice  must 
Include  the  name  and  address  of  the  person 
to  whom  shipment  was  made  and  the  brand 
and  quantity  of  clgarettea  shipped.  Any  per- 
son who  violates  these  filing  and  reporting 
requirements  Is  punishable  by  a  fine  of  not 
more  than  81,000  or  imprisonment  for  not 
more  than  su  months,  or  both.  In  addition, 
the  VJS.  district  courU  have  jurisdiction  to 
prevent  and  restrain  violations  of  the  Act. 
Tbe  Jenkins  Act  applies  primarily  to  ciga- 
rette dtotrtbutora  wlto  send  their  cigarettes 


through  the  malls  to  customers  In  other 
states  which  tax  tbe  sale  or  use  of  cigarettes 
without  complying  with  the  filing  and  re- 
porting requirements  of  the  act.  It  has  lim- 
ited usefulness  for  attaclclng  the  over-the- 
road  "bootlegging"  or  smuggling  operation 
by  which  the  purchaser  transports  the  ciga- 
rettes out  of  'Uie  state  of  purchase  and  sur- 
reptitiously brings  them  into  another  state 
for  resale.  Available  evidence  indicates  that 
the  states  have  been  deprived  of  large  reve- 
nues in  lost  cigarette  taxes  as  a  result  of  the 
latter  type  of  operation. 

S.  1487,  whose  stated  purpose  is  to  elimi- 
nate racketeering  in  the  sale  and  distribu- 
tion of  cigarettes,  would  reach  cigarette 
smuggling  by  making  it  unlawful  to  ship, 
transport,  receive  or  possess  "contraband 
cigarettes."  The  term  "contraband  ciga- 
rettes" is  defined  in  the  bill  as  a  quantity 
in  excess  of  20,000  cigarettes,  bearing  no 
evidence  of  the  payment  of  applicable  state 
cigarette  taxes  in  the  state  where  tbe  ciga- 
rettes are  found,  and  which  are  in  the 
possession  of  any  person  other  than  (1)  a 
person  holding  a  permit  as  a  tobacco  manu- 
facturer or  an  expert  warehouse  proprietor, 
or  a  person  operating  a  customs  bonded 
warehouse,  or  an  agent  of  such  person,  (2) 
a  common  or  contract  carrier,  (3)  a  person 
licensed  to  deal  in  cigarettes  by  the  state 
where  the  cigarettes  are  found,  or  (4)  an 
officer,  employee,  or  agent  of  the  United 
States  or  of  any  state  or  political  subdivision 
having  possession  of  cigarettes  in  the  per- 
formance of  his  ofllclal  duties.  In  addition, 
3.  1487  would  require  cigarette  dealers  to 
make  and  maintain  such  records  of  ship- 
ment, receipt,  sale,  or  other  disposition  of 
cigarettes  as  the  Secretary  of  the  Treasury 
may  by  regulstions  require  and  to  make 
such  records  available  for  inspection.  The 
term  "dealer"  Is  defined  to  mean  any  person 
who  sells  or  distributes  in  any  manner  any 
quantity  of  cigiirettes  in  excess  of  20,000  in  a 
single  transaction.  S.  1487  would  make  it  a 
felony  punishable  by  a  fine  of  not  more  than 
$10,000  or  Imprisonment  for  not  more  than 
2  years,  or  both,  to  violate  the  prohibition 
on  contraband  cigarettes,  to  knowingly  make 
any  false  statement  or  representation  with 
respect  to  information  required  to  be  kept 
in  the  records  of  a  dealer,  or  to  violate  any 
other  provision  of  the  law  or  regulations. 
Finally,  S.  148T  would  provide  for  seizure  of 
contraband  cigarettes. 

For  the  reasons  stated  below,  tbe  Depart- 
ment of  Justice  recommends  that  S.  1487 
be  amended  to  refiect  proposed  changes  con- 
tained in  a  draft  bill  prepared  by  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms, 
Department  of  Treasury,  in  close  consulta- 
tion with  the  Department  of  Justice.  A 
copy  of  the  draft  bill  is  attached. 

As  you  know,  in  the  past  the  Department 
has  opposed  legislation  like  S.  1487.  This 
opposition  existed  for  two  valid  reasons. 
First,  the  Department  believed  that  before 
there  is  a  significant  expansion  of  Federal 
criminal  jurisdiction  Into  an  area  hitherto 
reserved  to  tbe  states,  there  should  be  a 
strong  showing  that  the  states  have  made 
significant,  but  unsuccessful,  attempts  to 
deal  with  the  problem  Involved.  In  the  past, 
the  evidence  bad  been  that  the  states  most 
affected  by  dgarette  smuggling  had  not 
made  signfiicant  attempts  to  deal  with  the 
problem.  Second,  past  Administrations  have 
not  wanted  to  incur  the  costs,  both  investi- 
gative and  prosecutorial  that  would  be  with 
taking  on  primary  enforcement  responsi- 
bility for  the  collection  of  state  cigarette 
taxes  from  interstate  distributors  and  sellers 
of  cigarettes.  It  was  believed  that  passage  of 
legislation  like  S.  1487  would  create  strong 
pressure  for  the  assumption  of  that  re- 
sponsibility. 

We  continue  to  believe  that  many  of  the 
states  most  aCected  have  not  made  serious 
commitments  to  the  enforcement  effort  in 
this  area.  However,  we  do  recognize  that  some 


states,  most  notably  Pennsylvania  and  New 
York,  have  major  enforcement  programs,  and 
that  other  States,  lllce  Connecticut,  Florida, 
and  Ohio,  have  strengthened  their  efforts  in 
recent  years.  This  Is  Illustrated  by  informa- 
tion provided  in  Jsnuary  1978  by  the  Advi- 
sory Commission  on  Intergovernmental  Rela-- 
tions  ("ACIB") .  A  oopy  of  a  January  20,  1978, 
memorandum  to  u«  from  ACIR  Is  attached. 
The  effectiveness  at  this  increased  enforce- 
ment activity  is  unknown  at  the  present, 
since  much  Is  of  reoent  origin. 

We  continue  to  believe  ttrongly  that  pri- 
mary efforts  to  stop  cigarette  smuggling  must 
be  made  by  the  states  affected.  However,  we 
recognize  that  federal  legislation  in  aid  of 
state  enforcement  efforts  may  be  desirable, 
if  not  essential,  in  light  of  the  Interstate 
nature  of  the  problem. 

In  response  to  the  Department's  historical 
opposition,  recent  attempts  to  justify  legis- 
lation like  S.  1487  have  made  the  argument 
that  cigarette  smuggling  is  an  organized 
crime  problem.  For  example,  according  to  a 
report  on  cigarette  bootlegging  dated  May 
1977,  which  supported  legislation  similar  to 
S.  1487,  the  ACIR  noted  that  four  New  York 
crime  families  employing  more  than  500  en- 
forcers, peddlers  and  distributors  smuggle 
an  estimated  480  million  packs  of  cigarettes 
into  the  State  each  year.  See  page  21  of  the 
AC'B  report  entitled  "Cigarette  Bootlegging: 
A  State  and  Federal  Responsibility." 

We  believe  there  is  evidence  that  organized 
criminal  elements  su-e  involved  in  cigarette 
smuggling.  Since  significant  sums  of  money 
can  be  acquired  at  relatively  little  risk,  this 
is  an  attractive  area  for  such  elements.  Thus, 
the  Department  is  prepared  to  support  8. 
1487,  if  modified  to  Improve  Its  potential 
effectiveness  in  dealing  with  the  organized 
crime  problem. 

In  recognition  of  the  facts  that  the  states 
have  increased  their  enforcement  activity, 
yet  still  need  help,  and  that  there  is  legiti- 
mate concern  over  organized  crime's  involve- 
ment in  this  area,  we  have  had  meetings  with 
officials  from  the  Department  of  Treasury  in 
an  effort  to  develop  an  approach  acceptable 
to  us.  The  proposed  modifications  to  S.  1487 
contained  in  the  attached  draft  bill  are  the 
result  of  these  meetings. 

The  draft  bill  would  modify  S.  1487  in 
only  three  signifloBnt  areas.  First,  the  draft 
bill  defines  the  term  "contraband  ciga- 
rettes" as  a  quantity  in  excess  of  30,000  ciga- 
rettes, rather  than  20,000  cigarettes.  Second, 
the  draft  bill  contains  different  language 
with  respect  to  the  making  of  reports  to  the 
Secretary  of  the  Treasury.  S.  1487  would  give 
the  Secretary  the  discretionary  authority  to 
require  "dealers"  to  maintain  such  records 
as  prescribed  by  the  Secretary.  The  term 
"dealer"  is  defined  as  any  person  who  sells 
or  distributes  in  any  manner  20,000  or  more 
cigarettes  in  a  single  transaction.  The  draft 
bill  would  eliminate  the  "dealer"  concept 
and  simply  require  "any  person"  possessing, 
selling,  distributing,  carrying,  transporting, 
purchasing  or  receiving  30,000  cigarettes  or 
more  in  a  single  transaction  to  prepare  such 
records  and  make  such  records  as  the  Secre- 
tary may  prescribe.  Third,  the  draft  bill 
would  increase  the  penalties  for  violators. 
It  provides  that  whoever  unlawfully  distrib- 
utes, etc.,  contraband  cigarettes  would  be 
subject  to  a  fine  at  $10,000  and/or  five  years 
in  jail,  and  whoever  violates  any  other  provi- 
sion of  the  law  of  knowingly  makes  a  false 
statement  or  representation  in  a  record  re- 
quired by  the  Secretary  would  be  subject  to 
a  fine  of  $6,000  and/or  three  years  in  jail. 
S.  1487  provides  for  a  fine  of  $10,000  and/or 
2  years  In  jail  for  any  violation  of  Its  provi- 
sions. 

The  20,000  cigaiette  figure  used  in  S.  1487 
to  define  "contraband  cigarettes"  Is  a  recog- 
nition that  certain  minor,  untaxed  cigarette 
smuggling,  whether  by  users  or  by  small- 
scale  sellers  Is  virtually  Impossible  to  con- 
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trol  and  not  of  significance  to  the  Federal 
government.  However,  to  the  extent  that 
S.  1487  Is  rationalized  as  an  attempt  to 
attack  major  organized  crime,  the  Depart- 
ment believes  the  20,000  cigarette  figure, 
which  translates  into  100  cartons,  is  too  low 
In  relation  to  the  type  of  significant  orga- 
nized criminal  activity  with  which  the  Fed- 
eral Government  is  concerned.  The  figure  of 
30,000  cigarettes,  while  not  a  major  change 
in  the  bill's  coverage,  is.  In  our  view,  an 
Improvement. 

The  draft  blU  clarifies  the  Secretary's 
power  to  require  the  keeping  of  records  and 
the  making  of  reports.  Wbile  no  specific 
regulations  have  been  prepared,  this  feature 
of  the  draft  bill  is  Intended  to  supply  the 
Secretary  with  discretion  to  require  record 
keeping  that  could  be  used  to  assist  the 
state's  enforcement  efforts. 

Finally,  it  is  Important  to  understand  that 
criminal  prosecutions  under  S.  1487,  should 
it  be  enacted,  would  be  reserved,  as  a  matter 
of  policy,  for  serious  organized  criminal  In- 
volvement in  cigarette  smuggling  and,  in  ap- 
propriate cases,  for  making  false  statements 
in  required  reports  and  records.  Thus,  we 
contemplate  only  selective  use  of  the  crimi- 
nal sanctions.  This  Is  consistent  with  the  De- 
partment's view  that  it  does  not  have  the 
resources  to  prosecute  the  routine  or  minor 
violators.  The  increased  penalties  in  the  draft 
bill  over  those  currently  provided  in  S.  1487 
reflect  the  fact  that  we  contemplate  prosecu- 
tions of  major  violators  only. 

In  summary,  the  Department's  willingness 
to  support  S.  1487  as  modified  by  the  draft 
bill  is  based  on  a  desire  to  facilitate  the 
states'  cigarette  tax  enforcement  efforts,  and 
to  give  us  another  weapon  against  organized 
crime.  We  envasion,  should  the  bill  be  en- 
acted, that  the  states  would  continue  to  bear 
primary  enforcement  responsibility  in  this 
area. 

For  the  reasons  Indicated  above,  the  De- 
partment of  Justice  recommends  enactment 
of  S.  1487  if  amended  to  Incorporate  the  new 
provisions  contained  in  the  attached  draft. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Patkicia  M.  Wald. 
Assistant  Attorney  General. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator  from  Massachusetts. 

Mr.  President,  I  have  cooperated  with 
my  friends  and  colleagues  from  Okla- 
homa (Mr.  Bellmon)  and  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  in 
their  efforts  to  bring  this  bill  before  the 
Senate.  I  want  to  thank  them  for  their 
patience,  and  for  their  willingness  to  ac- 
cept amendments  to  the  legislation 
which  makes  it  less  objectionable  to  our 
people.  Special  thanks  should  go  to  my 
able  colleague  from  North  Carolina  (Mr. 
Morgan)  for  his  sincere  efforts  and  con- 
scientious leadership  in  the  development 
of  the  compromises  in  the  legislation. 

Further,  I  appreciate  the  willingness 
of  the  managers  of  S.  1487  to  discuss  the 
purposes  of  the  bill,  and  to  make  the 
very  strong  point  that  the  intent  of  the 
legislation  is  most  decidedly  not  to  es- 
tablish the  legislative  basis  for  Federal 
enforcement  of  State  tax  levies.  I  have 
assured  that  the  intent  of  the  bill  is  lim- 
ited In  scope,  and  is  directed  toward 
the  immediate  problem  the  Senators 
have  described  previously. 

With  that  understanding  I  am  pleased 


to  vote  for  the  measure,  and  to  urge  Its 
adoption  without  objection.  TO  the  ex- 
tent that  the  legislation  will  make  it 
more  difQcult  for  perscms  to  deliberately 
break  the  law  and  to  the  extent  that 
much  of  this  particular  problem  is  truly 
interstate  in  nature,  the  bill  can  be  a 
very  effective  remedy  to  the  nefarious 
activities  of  those  engaged  in  racketeer- 
ing and  organized  crime.  I  wish  it  every 
success. 

I  cannot  help,  however,  but  remain 
somewhat  skeptical  about  the  need  for 
Federal  legislation  in  this  area,  and  be- 
lieve it  appropriate  to  share  some  very 
general  thoughts  about  that  skepticism. 
I  do  not  mean  to  be  facetious  when  I 
point  out  that  surely  they  must  have 
competent  and  capable  law  enforcement 
agencies  in  the  high  tax  States — surely 
the  State  courts  are,  or  at  least  ought 
to  be,  as  good  as  the  Federal  courts.  Why 
is  it  whenever  there  is  perceived  to  be  a 
problem  of  any  kind  in  this  coimtry  that 
the  hue  and  the  cry  raises  for  Federal 
intervention.  Federal  solutions.  Federal 
spending.  Federal  laws,  and  Federal  reg- 
ulations. I  have  the  utmost  respect  for 
the  fragile  nature  of  our  constitutional 
fabric,  and  I  believe  we  do  more  harm 
to  the  long-term  safety  of  our  liberties 
than  we  might  imagine  whenever  we  so 
readily  resort  to  Federal  solutions  at 
every  turn.  I  would  much  prefer  to  see 
the  States  have  complete  cooperation 
and  authority — and  responsibility — in 
this  area,  and  it  is  particularly  through 
the  efforts  of  Senator  Morgan  that  the 
State  role  has  been  encouraged  and 
made  more  prominent.  I  commend  him 
for  that. 

It  seems  to  me  that  the  problem  has 
not  been  given  adequate  attention  by 
the  States  that  are  supposedly  losing  the 
revenue.  It  seems  that  the  enforcement 
authorities  in  the  high  tax  States  have 
not  made  as  strong  of  an  effort  as  they 
might.  Senator  Morgan's  testimony  be- 
fore House  Ways  and  Means  Committee 
in  March  detailed  his  somewhat  disap- 
pointing experience  with  law  enforce- 
ment officials  from  the  high  tax  States 
when  he  was  Attorney  General  of  North 
Carolina. 

More  recently.  Gov.  Jim  Hunt  of  North 
Carolina  has  renewed  North  Carolina's 
efforts  to  participate  In  a  solution  to 
illegal  trafiSc  in  cigarettes  bv  creating  a 
special  task  force  in  the  new  Department 
of  Crime  Control  and  Public  Safety.  The 
agents  in  the  field  are  ready,  willing, 
and  eager  to  pursue  any  lead  in  an  effort 
to  put  an  end  to  such  traffic.  They  have 
related  to  me,  however,  that  authorities 
in  the  high  tax  States  have  not  been 
able  to  present  very  much  in  the  way  of 
solid  evidence  that  Illegal  activity  is 
taking  place. 

While  the  North  Carolina  authorities 
continue  to  make  every  reasonable 
effort — as  described  by  Governor  Hunt 
in  his  testimony  before  the  House  Judi- 
ciary Committee's  Subcommittee  on 
Crime  on  March  9 — it  would  seem  that 
if  the  problem  were  as  serious  as  some 
believe  it  to  be  that  the  high  tax  States 
would  make  a  greater  effort  to  enforce 
their  own  tax  laws. 

And  that,  Mr.  President,  brings  me  to 
my  most  serious  concern.  We  have  an 


instance,  in  my  view,  of  organised  crime 
taking  advantage  of  the  fact  that  some 
States  have  simply  raised  tbelr  tax  rates 
too  high.  Rather  than  spend  artdltfciinal 
miUlons  of  dollars  in  enforcement  of  un- 
reasonable taxes,  perhaps  it  would  be 
much  easier  to  take  the  "free  maitet" 
approach  by  simply  lowering  the  taxes. 
There  is  strong  economic  reason  to  be- 
Ueve that  such  actions  by  the  high  tax 
States  would  actually  Increase  their  reve- 
nue. And,  in  fact.  New  York  has  taken 
action,  as  has  Colorado,  I  believe,  to  re- 
duce their  cigarette  taxes. 

A  reduction  in  the  cigarette  taxes  In 
New  York  would  certainly  serve  to  break 
up  the  mvolvement  of  organized  crime  by 
making  it  uneconomical  to  smuggle.  Cut- 
ting taxes  by  the  9  cents  suggested  by 
New  York  Governor  Carey  may  appear 
to  cause  the  State  and  city  to  face  a  loss 
of  some  $50  to  $60  million  in  revenues. 
But  smokers  would  thai  buy  their  ciga- 
rettes through  legitimate  channels  and 
the  new  lower  tax  should  yield  about  as 
much  as  the  26  cents  per  pack  tax  now 
yields.  But  that  is  not  all.  Legitimate 
wholesalers  could  double  their  cigarette 
sales,  earning  higher  business  profits  and 
personal  incomes  that  the  State  and  dty 
could  then  tax. 

And,  as  the  Wall  Street  Journal  has 
editorialized,  the  money  saved  by  those 
who  do  smoke  by  such  a  reduction  would 
become  available  for  other  economic  ac- 
tivity, increasing  the  number  of  jobs  of 
all  varieties. 

Author  Jude  Wannlskl  has  written  in 
•The  Way  the  World  Works:  How  Econ- 
omies Fail— and  Succeed"  of  a  similar 
situation  in  England  in  1827.  It  seems 
that  through  legislative  error,  and  en- 
tirely by  mistake,  tobacco  taxes  were 
reduced  by  one-fourth  for  a  single 
month,  and  the  tax  revenues  increased 
so  dramatically—because  of  the  decrease 
in  smuggling— that  the  lower  rates  were 
retained  indefinitely  once  the  "mistake" 
had  been  discovered. 

If  only  the  high  tax  States  would  fol- 
low that  example — as  New  York  may  yet 
do — and  if  time  were  allowed  for  a 
reduction  in  taxes  to  cause  a  breakup 
of  the  organized  criminal  activity,  per- 
haps this  bill  would  be  proven  unneces- 
sary. 

Indeed,  this  bill  seems  to  be  another 
of  the  seemingly  timeless  remedies  that 
governments  take  when  they  find  rev- 
enues falling  in  the  face  of  rising  tax 
rates.  To  Increase  the  number  and  pow- 
ers of  the  tax  collectors  invariably 
further  reduces  the  fiow  of  revenues  to 
the  Treasury.  Apparently  in  this  instance 
the  States  are  wilimg  to  have  the  Fed- 
eral Government  provide  the  enforce- 
ment in  the  belief  that  it  will  be  of  no 
cost  to  them.  That  is  a  small  distinction 
because  the  State  and  Federal  treasuries 
are  funded  by  taxes  on  the  same  peo- 
ple— ^namely  you  and  me. 

While  I  hesitate  to  burden  Senators 
with  excessive  material,  it  may  be  of  in- 
terest for  all  to  note  that  this  problem 
is  not  exactly  a  new  one,  and  it  per- 
plexes me  that  every  generation  seems 
to  want  to  reinvent  the  wheel.  Wannlskl 
discusses  it  in  his  new  book  and  quotes 
Adam  Smith  from  his  "Wealth  of  Na- 
tions" on  the  point  that  taxes  become 
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counterproductive  to  making  revenue 
available  when  they  become  excessive: 
Here  l8  what  Adam  Smith  had  to  say  in 
1776  to  show  that  excessive  taxes  are 
doomed  from  the  start,  and  to  suggest 
that  we  are  Just  poking  at  the  tarbaby 
some  more: 

Mmrj  tax  ought  to  be  w  contrived  as  both 
to  taks  out  and  to  keep  out  of  the  pockets 
of  tb«  people  m  little  u  possible,  over  and 
above  what  It  brings  into  the  public  treasury 
of  ttM  state.  A  tax  may  either  take  out  or 
keq>  out  of  the  pockets  of  the  people  a  great 
deal  more  than  it  brings  Into  the  public 
treasury,  In  the  four  following  ways. 

Flrat,  the  levying  of  It  may  require  a  great 
nu^ober  of  officers,  whose  salaries  may  eat  up 
the  greater  part  of  the  produce  of  the  tax, 
and  whose  perquisites  may  lix4>oee  another 
additional  tax  upon  the  people. 

Secondly,  it  may  obstruct  the  industry  of 
the  people,  and  discourage  them  from  apply- 
ing to  certain  branches  of  business  which 
might  give  malnteiumce  and  employment  to 
great  multitudes.  While  it  obliges  the  people 
to  pay,  it  may  thus  diminish,  or  perhaps  de- 
stroy, some  of  the  funds  which  might  enable 
them  to  do  so. 

Thirdly,  by  the  forfeitures  and  other  penal- 
ties which  these  unfortunate  Individuals  in- 
cur who  attempt  unsuccessfully  to  evade  the 
tax,  it  may  frequently  ruin  them,  and  there- 
by put  an  end  to  the  benefit  which  the  com- 
mimlty  might  have  received  from  the  em- 
ployment of  their  capitals.  An  Injudicious 
tax  offers  a  great  temptation  to  smuggling. 
But  the  penalties  of  smuggling  must  rise  In 
proportion  to  the  temptation.  The  law,  con- 
trary to  all  the  ordinary  principles  of  Justice, 
first  creates  the  temptation,  and  then  pun- 
ishes thoee  who  yield  to  it;  and  it  commonly 
enhances  the  punishment  too  in  proportion 
to  the  very  circumstances  which  ought  cer- 
tainly to  alleviate  it,  the  temptation  to  com- 
mit the  crime. 

Fourthly,  by  subjecting  the  people  to  the 
frequent  visits  and  the  odious  examination 
of  the  tax-gatherers,  it  may  expose  them  to 
much  uimeceaaary  trouble,  vexation,  and  op- 
pression; and  though  vexation  is  not,  strictly 
speaking,  expense,  it  is  certainly  equivalent 
to  the  expense  at  which  every  man  would  be 
willing  to  redeem  himself  from  It. 

My  purpose  In  raising  these  points  Is 
not  to  urge  Senators  to  vote  against  this 
measure,  but  rather  to  emphasize  that 
we  may  be  taking  the  often  repeated  ap- 
proach of  Increasing  Qovemment  reg- 
ulation and  authority  when  the  exact 
opposite  would  accomplish  the  same  pur- 
pose In  a  much  more  economical  way.  It 
is  my  hope  that  In  the  event  that  these 
new  measures  do  not  satisfactorily  re- 
solve the  problem,  that  there  develops 
little  Indication  of  a  reduction  of  the 
incidence  of  smuggling,  that  we  may  try 
the  methods  I  have  suggested  before  any 
new  appropriations  are  offered  or  more 
radical  measures  are  proposed. 

I  thank  my  colleagues  for  their  pa- 
tience and  for  their  cooperation  and  their 
wllllngnesB  to  amend  their  bill  to  make 
It  more  acceptable  to  everyone. 

Ue.  TSURMOND.  Will  the  Senator 
yldd? 

Mr.  KENNEDY.  I  am  glad  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  associate  myself  with  the  pur- 
poses of  this  bill,  with  the  Senator  from 
Massachusetts,  the  Senators  from  Ken- 
tucky, and  the  Senators  from  North  Car- 
(dina.  This  bill  Is  calculated  to  alleviate 
a  problem  which  has  been  quite  a  severe 
one  for  some  time.  It  Is  calculated  to  Im- 


prove law  enforcement  and  to  help  bring 
and  Old  to  the  gangsterism,  if  that  term 
is  appropriate,  and  underworld  activities. 
It  is  my  hope  that  this  bill  will  be  passed 
forthwith. 

I  join  other  Senators  in  favoring  this 
Important  piece  of  legislation. 

I  thank  the  Senator  for  jrielding. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  Sen- 
ator for  yielding. 

I,  too,  commend  those  who  have 
worked  so  hard  in  bringing  about  a 
workable  compromise  in  this  legislation. 
We  all  recognize  it  addresses  a  real  prob- 
lem, a  problem  that  none  of  us  would 
condone,  that  Is,  the  transportation  of 
cigarettes  from  one  State  to  the  other  for 
the  purpose  of  avoiding  State  taxation 
and  thereby  violating  a  law  within  a 
State.  I  think  it  is  appropriate  that  we 
attempt  to  assist  States  in  enforcing 
their  laws  to  the  fullest  extent  possible. 

On  the  other  hand,  I  do  not  think  we 
ought  to  lose  sight  of  the  fact  that  the 
problem  has  been  created  by  what  some 
of  us  at  least  believe  are  unusual  or  al- 
most confiscatory  taxes  that  are  placed 
by  one  State  on  tobacco  products.  It 
would  be  very  simple  to  eliminate  their 
problem  totaiy  if  States  were  more  rea- 
sonable in  the  amount  of  taxation  they 
might  apply  to  a  packsige  of  cigarettes. 
However,  that  is  the  State's  prerogative 
at  this  point.  While  it  has  ceated  a  prob- 
lem, I  do  not  think  any  of  us  want  to 
create  a  situation  or  participate  in  a  situ- 
ation that  allows  that  problem  to  be 
exploited  for  illegal  purposes. 

I  believe  the  compromise  which  has 
been  worked  out  due  largely  to  the  efforts 
of  the  Senators  from  North  Carolina, 
Kentucky,  Massachusetts,  and  Oklaho- 
ma will  come  as  close  to  meeting  this 
problem  as  we  can  at  this  particular 
time.  I  support  passage  of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  in- 
cluded in  the  Record  a  statement  of  the 
distinguished  Senator  from  Minnesota 
(Mr.  Anderson)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Anderson 

I  am  exceptionally  pleased  to  see  the  Sen- 
ate pass  this  important  piece  of  legislation. 

The  enactment  of  8.  1487  will  help  assure 
that  thousands  of  dollars  of  tax  revenue 
will  not  be  loft  to  the  states  as  a  result  of 
illegal   cigarette  smuggling. 

I  am  confident  that  federal  Treasury  of- 
ficials will  noMitr  have  the  tool  to  combat 
racketeering  in  the  sale  and  distribution 
of  cigarettes.  However,  the  bill  is  designed  to 
avoid  burdensome  federal  regulation  in  an 
area  traditionally  within  the  states'  juris- 
diction. 

Because  of  ttie  interstate  nature  of  ciga- 
rette smuggling,  individual  states  have 
found  successful  enforcement  of  cigarette 
tax  laws  diSIcult.  Individual  states  lack 
criminal  jurisdiction  during  much  of  the 
transit  of  the  Illegal  cigsrettes,  severely 
handicapping  state  law  enforcement  officials. 
Therefore,  we  have  here  a  classic  example 
of  the  federal  government  acting  properly 
to  alleviate  state  law  enforcement  difficul- 
ties created  by  our  federal  system. 

Let  me  relate  a  brief  history  of  my  own 
state,  Minnesota,  with  respect  to  its  en- 
counters with  cigarette  smuggling. 

When  I  became  Governor  in  1971,  we  did 


not  believe  that  Minnesota  had  a  serious 
problem  with  raefceteermg  in  the  sale  and 
distribution  of  cigarettes.  However,  by  1973, 
we  began  to  suspect  that  systematic  ciga- 
rette smuggling  was  occurring.  Minnesota 
then  joined  with  other  states  in  organizing 
the  Interstate  Reivenue  Research  Center  to 
try  to  make  up  for  the  grave  disadvantages 
the  interstate  nature  of  the  crime  caused 
our  separate  states. 

Since  1976,  we  have  been  uncovering  and 
prosecuting  more  and  more  smuggling.  The 
Alcohol,  Tobacco  and  Special  Taxes  Division 
of  the  Minnesota  Revenue  Department  now 
has  four  crime  investigators  in  its  criminal 
unit.  In  the  shoft  time  which  has  passed 
since  the  organization  of  the  criminal  unit, 
more  than  100  caaes  have  been  Investigated, 
contraband  valued  in  excess  of  (100,000  has 
been  slezed,  and  an  average  of  one  arrest 
a  month  has  been  made. 

Minnesota  Investigations  have  also  shown 
that  the  cigarette  smugglers  are  engaged  in 
additional  crimes.  Our  state  investigators 
have  turned  up  incidents  of  smugglers  re- 
ceiving and  selling  stolen  property,  gambling, 
liquor  bootlegging,  and  distribution  of 
pornography.  Passage  of  S.  1487  will  help 
reduce  these  criminal  activities  as  weU. 

Minnesota's  state-level  enforcement  would 
have  continued  and  grown  whether  or  not  a 
federal  law  was  passed.  But  state  enforce- 
ment would  have  remained  gravely  hampered 
without  passage  of  S.  1487.  I  welcome  this 
federal  involvement  in  e£Forts  to  curb  a 
growing  and  costly  burden  on  state  tax 
receipts.  I  congratulate  my  colleagues  in 
forthrlghtly  addreesing  the  problem  of  rack- 
eteering in  the  sale  and  distribution  of  ciga- 
rettes. 

Mr.  KENNEDY.  Mr.  President,  I  urge 
adoption  of  the  unprinted  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment  offered  by  the  Senator  from 
Massachusetts,  XTP  1964,  to  the  commit- 
tee substitute. 

The  substitute  amendment,  UP 
amendment  No.  1964,  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The  next 
question  is  on  the  committee  amendment 
in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  hill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (S.  1487),  as  amended,  was 
passed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  may  be  authorized  to  make 
clerical  and  technical  corrections  in  the 
engrossment  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXPORT-IMPORT  BANK  ACT 

AMENDMENTS  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UP  amendment  no.  ises 

(Purpose:  TO  extend  the  life  of  the  Select 

Committee  on  Indian  Aflaixe) 

Mr.    ABOUREZK.    I    ask    unanimous 
consent  that  it  be  in  order  to  call  up  the 
Abourezk  tunendment  to  the  Ex-Im  bill. 
The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  amendment  will  be  stated. 
The  legislative  clerk  reAd  as  follows: 
The  Senator  from  South  Dakota  proposes 
an  unprinted  amendment  numbered  1966: 
On  page  16,  line  6,  insert  the  following: 
Sec.  9.  That  notwithstanding  section  105 
(d)  of  S.  Res.  4,  Ninety-fifth  Congress,  agreed 
to  February  4  (legislative  day,  February  1). 
1977,  the  Select  Committee  on  Indian  Affairs 
shall  remain  in  existence  through  January  2, 
1981.    This   section   shall   take   effect   when 
agreed  to  by  the  Senate." 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
Senator  Inouye  for  2  minutes  for  the 
purpose  of  offering  another  amendment, 
and  that  my  amendment  then  be  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp  amendment  no.  isee 
(Purpose:  Repeal  provision  of  Foreign  Re- 
lations Authorization  Act  for  fiscal  year 
1979  permitting  retirement  for  certain 
Foreign  Service  officers  based  on  their  "high 
one"  year  of  service)" 

Mr.  INOUYE.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inoute) 
proposes  an  unprinted  amendment  numbered 
1966: 

On  page  16,  after  line  4,  insert  the  follow- 
ing new  section : 

"Sec.  9.  Section  406  of  H.R.  12598  as  en- 
acted by  the  95th  Congress  is  repealed." 

Mr.  INOUYE.  Mr.  President,  a  few  days 
ago,  the  Congress  adopted  the  fiscal  year 
1979  Foreign  Relations  Authorization 
Act.  That  bill  contained  a  provision,  sec- 
tion 406,  which  permitted  Foreign  Serv- 
ice ofiQcers  to  retire  not  on  the  tradi- 
tional 3 -year  high  basis  but  on  the  1- 
year  high.  This  amendment  wUl  repeal 
that  section.  The  President  is  in  favor 
of  this  amendment.  I  am  afraid  that  if 
the  amendment  is  not  agreed  to.  the  for- 
eign aid  authorization  bill  may  be  sub- 
ject to  a  veto. 

Mr.  President,  in  1887,  the  2d  session 
of  the  49th  Congress  passed  what  was 
then  regarded  as  the  most  extravagant 
of  aU  pension  bills.  With  no  official  esti- 
mate or  statement  of  costs,  the  House,  by 
a  vote  of  180  to  76— with  63  Members 
abstaining  because  they  feared  the  wrath 
of  an  army  of  lobbyists— and  the  Sen- 
ate, without  even  taking  a  rollcall  vote, 
passed  this  so-called  great  pension 
grab. 

In  courageous  defiance  of  those  who 
threatened  his  political  defeat.  President 
Grover  Cleveland  vetoed  the  pension  biU. 
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Then,  with  the  mus  of  responsibility 
safely  shifted  to  the  shoulders  of  the 
President,  the  Congress  did  not  attempt 
to  override  the  veto.  It  cannot  be  said,  of 
the  Congress,  that  "this  was  their  finest 
hour." 

Mr.  President,  under  the  innocuous 
heading  "Special  Computation  of  An- 
nuities," section  406  of  the  fiscal  year 
1979  Foreign  Relations  Authorization  Act 
provides  what  has  been  termed  an  in- 
ducement to  early  retirement.  I  suggest 
that  we  caU  it  what  it  is— "the  great  pen- 
sion grab  of  1978."  It  Is  a  "golden  hand- 
shake." It  says  to  those  who  are  lolling 
in  the  corridors  of  the  Department  of 
State,  awaiting  their  time  to  retire,  "leave 
now  and  we  will  fatten  your  retirement 
pay  check."  Mr.  President,  I  oppose  sec- 
tion 406. 

What,  specifically,  does  section  406  do? 
It  provides  significantly  liberalized  re- 
tirement benefits  for  Foreign  Service  of- 
ficers whose  salaries  are  now  "capped" 
at  $47,500  and  who  elect  to  retire  now. 
It  would  base  retirement  aimuities  for 
these  Foreign  Service  officers,  not  on 
their  highest  3  years  of  salary — not  on 
the  standard  which  applies  to  the  whole 
Federal  Government — but  on  the  "high 
1"  year  of  salary. 

Now,  the  Senate  Foreign  Relations 
Committee,  in  what  has  every  appear- 
ance of  "creative  accounting,"  calcu- 
lates, in  its  report  to  the  Senate,  that  the 
net  first  year  savings  from  this  "1  year 
high"  provision  is  $4  million.  I  do  not 
accept  that  figure.  But  more  importantly, 
it  is  not  the  first  year  which  is  so  signifi- 
cant. It  is  the  total  cost  of  this  provision 
which,  I  submit,  condemns  it. 

The  administration  which  strongly  op- 
posed this  provision,  has  projected  that 
the  total  cost  might  well  rise  to  $3.5  bil- 
lion or  $200  million  per  year  for  each  of 
the  next  30  years.  Some  will  say  that  this 
is  an  infiated  figure  because  it  assumes 
Grovemment-wide  application  of  the  1- 
year  high.  I  would  simply  ask  if  there  is 
anyone  here  who  beUeves  that,  if  we  give 
this  "golden  handshake"  to  Foreign  Serv- 
ice officers,  others  in  the  Federal  C3ovem- 
ment  will  not  demand  it  as  well.  Mr. 
President,  in  support  of  these  calcula- 
tions, I  would  ask  that  a  strongly  worded 
letter  of  opposition  from  the  Secretary 
of  State  and  a  letter  from  the  Director 
of  the  Office  of  Management  and  Budget 
detailing  this  cost  projection  be  placed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  INOUYE.  Mr.  President,  these  are 
the  costs  of  the  "pension  grab."  But,  it 
may  be  asked,  what  is  the  purpose  of  sec- 
tion 406— what  is  it  intended  to  accom- 
plish? 

Well,  some  argue  that,  by  offering 
greatly  increased  retirement  benefits  to 
those  who  are  otherwise  eligible  to  re- 
tire, but  who  are  merely  biding  time  until 
they  have  a  high  3  years  salary,  the 
superannuated  employees  of  the  Depart- 
ment of  State,  the  Agency  for  Interna- 
tional Development  and  the  Interna- 
tional Communications  Agency  will  pack 
up  and  leave.  Mr.  President,  I  would  point 
out  that  President  Cleveland,  the  pro- 


genitor of  the  modem  civil  service  sys- 
tem, regarded  the  retirement  roll  as  an 
honor  roll — as  a  means  of  rewarding 
years  of  service,  not  as  a  means  of  pro- 
viding accelerated  benefits  to  those  who 
are  not  now  earning  their  pay.  He  had 
the  poUtlcal  courage  to  resist  those  who 
sought  an  easy,  albeit  costly,  solution— 
and  so  should  we. 

Mr.  President,  I  am  not  among  those 
who  believe  that  this  "high-one"  provi- 
sion will  help  the  Department  of  State, 
or  the  Agency  for  International  Devel- 
opment, or  the  International  Communi- 
cation Agency  to  get  rid  of  the  "dead- 
wood."  To  the  contrary,  I  believe  that 
those  who  leave  early  will  be  those  i^o 
are  vibrant  and  active  and  vi^o  will  seek 
a  second  career;  the  "deadwood"  will  re- 
main in  place.  I  believe  that  contrary  to 
its  intended  effect,  section  406  will  en- 
courage the  active  to  depart  and,  be- 
cause it  removes  competitive  pressures, 
it  will  reward  the  indolent,  who.  I  assure 
you,  are  quite  content  to  while  away  the 
day  in  their  splendid  offices  overlo(ridng 
the  Potomac. 

Mr.  President,  there  Is  one  final  facet 
of  section  406  which  is  never  mentioned. 
I  would  suggest  that,  by  temporarily 
easing  the  bulge  at  the  top  of  the  bu- 
reaucratic structure,  it  rewards  the  very 
agencies  and  departments  which  have 
pursued  overly  liberal  promotion  policies 
in  the  past.  The  Appropriations  Subcom- 
mittee on  Foreign  Operations,  which  it 
is  my  privilege  to  chair,  has  found,  for 
example,  that  the  Agency  for  Interna- 
tional Development  has  48  percent  of 
its  Foreign  Service  officers  in  the  top 
three  grades  and  only  8.8  percent  in  the 
lower  three  grades.  This  situation  is  not 
going  to  be  corrected  by  any  one-time 
effort  to  provide  an  "easy-out;"  It  can 
only  be  corrected  by  the  institution  of 
rigorous  and  well  considered  personnel 
management  practices.  Section  406  will 
forestall  the  day  when  that  occurs. 

Mr.  President,  earlier  in  my  remarks. 
I  noted  that  in  the  49th  Congress.  In 
1887,  the  Senate  passed  a  major  pensitm 
bill  without  a  rollcall  vote.  I  believe,  that 
we,  in  the  95th  Congress  should  not  emu- 
late that  timidity  and  falntness  of  heart. 
Let  those  who  wish  to  aid  and  abet  the 
"pension  grab"  of  1978  bring  their  pro- 
posal to  the  floor  of  the  Senate  for  a 
recorded  vote.  This  Senate  will  not  op- 
pose them,  but  I  will  also  not  shift  the 

onus  of  responsibility  to  the  President 

I  will  vote  "No." 

Mr.  President,  I  urge  the  deletloo  of 
section  406  of  HJl.  12598. 
Elxsmrr  1 
The  Secsetaxt  or  Stats, 
Washington,  June  26. 1978. 
Hon.  JoRN  Sparkman, 

Chairman,    Foreiffti    Relations    Committee, 
V.S.  Senate. 

Dear  Mx.  CK.'.niMAN :  Section  132  of  S.  3078. 
the  Foreign  Relations  Authorization  Act  for 
FY  1979,  would  authorize  subetantUOIy  larger 
retirement  benefits  for  about  666  Fy»«lgn 
Service  executives  paid  at  supergrade-equlv- 
alent  or  Executive  schedule  rates  (1)  whose 
pay  was  previously  frozen,  and  (2)  who  de- 
cide to  retire  between  October  1.  1978  and 
December  31,  1979.  Their  annuities  would  be 
based  on  their  highest  single  year's  salary 
as  opposed  to  their  highest  three  year  aver- 
age required  by  current  law.  This  would  al- 
low executives  opting  to  retire  early  under 
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the  amendment  to  collect  rougbly  tSO.OOO  in 
Mldltlonftl  aimulty  because  of  tbe  early  re- 
tirement. 

The  Administration  strongly  opposes  this 
provision  and,  Indeed,  the  President  has  per- 
■onally  expressed  his  disapproval  to  me.  The 
Administration  objects  to  section  132  for 
tbe  following  reasons: 

One  of  its  effects  would  be  to  compensate 
for  a  pay  freeze  with  higher  annuities.  As 
you  know,  the  President  has  decided  to 
freeze  executive  pay,  and  the  House  has  al- 
ready passed  Implementing  legislation.  En- 
actment of  section  132  would  be  contrary  to 
the  spirit  of  that  policy: 

Section  132,  if  enacted,  could  become  an 
expensive  precedent  to  extend  similar  bene- 
fits to  "capped"  Federal  executives  under 
Civil  Service  and  other  retirement  systems. 

Once  adopted,  this  "high-one"  provision 
might  be  sought  each  time  there  are  ex- 
tended pay  freezes  or  in  the  event  of  large 
scale  iMrsonnel  reductions  at  all  grades; 

Further,  enactment  would  result  in  strong 
pressures  to  extend  this  benefit  to  all  Fed- 
eral employees.  Use  of  the  "high-one"  for- 
mula for  all  employees  would  be  expected  to 
Increase  greatly  the  number  of  retirements. 
At  tbe  extreme,  if  75  percent  of  eliglbles  re- 
tired during  the  "high-one"  period,  the  Civil 
Service  Commission  estimates  liabilities 
wo\ild  be  increased  by  $3.5  billion,  requiring 
annual  appropriations  of  roughly  $200  mil- 
lion a  year  for  each  of  the  next  thirty  years; 

There  is  an  increasing  public  belief  that 
Federal  retirement  systems,  including  that  of 
tbe  Foreign  Service,  are  very  generous.  Fur- 
ther liberalization  at  this  time  is  inappro- 
priate in  view  of  the  President's  effort  to 
control  Inflation  by  setting  an  example  of 
restraint  in  expenditures  for  Federal  serv- 
ices. 

For  these  reasons,  the  Administration  re- 
spectfully requests  that  section  132  of  8- 
3076  be  deleted  during  Senate  debate  on  the 
measure.  Retention  of  this  section  may 
Jeopardize  Presidential  approval  of  S.  3076. 

The  Office  of  Management  and  Budget  ad- 
vises that  enactment  of  section  132  would 
not  be  in  accord  with  tbe  President's  pro- 
gram. 

Sincerely, 

Ctbxts  Vance. 

Exxcunvx  OmcB  of  the  Psesidekt,  Office 

or  Management  and  Budget, 

Washington,  D.C..  July  18.  1978. 
Hon.  John  J.  Spakkman, 
Chairman,  Committee  on  Foreign  Relations, 
Washington,  D.C. 

Dxak  Me.  CHAntMAN :  Prior  to  the  conferees 
considering  H.R.  12698,  the  "Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  1979".  I 
believe  it  Important  to  emphasize  the  Ad- 
ministration's position  on  certain  provisions 
of  the  Senate  and  House  bills.  The  Depart- 
ment of  State  and  the  International  Com- 
munication Agency  will  also  state  the  Ad- 
ministration's position  on  a  number  of 
provisions. 

I  wish  to  re-emphasize  tbe  President's  con- 
cern with  section  407  of  the  House  bill.  That 
provision  would  significantly  liberalize  re- 
tirement benefits  for  Foreign  Service  officers 
whose  salaries  are  now  "capped"  at  (47,500 
and  who  elect  to  retire  between  October  1, 
1B78,  and  December  31.  1979.  By  basing  an- 
nuities on  the  highest  single  year's  salary, 
as  opposed  to  the  highest  three  years,  the 
pension  would  allow  retiring  Foreign  Serv- 
ice executives  to  receive  approximately  $50.- 
000  by  retiring  two  years  earlier.  This  in  effect 
would  be  contrary  to  the  principle  of  the  ex- 
ecutive pay  freeze  that  the  President  has 
proposed  and  the  House  has  approved. 

If  enacted,  section  407  would  become  an 
expensive  precedent  for  extending  similar 
benefits  to  other  "capped"  Federal  executives, 
including  those  under  the  Civil  Service.  En- 
actment would  also  lead  to  strong  pressures 


to  extend  the  "high  one"  benefit  to  all  Fed- 
eral employees.  If  that  were  to  occur,  the 
Civil  Service  Oommlssion  estimates  that,  as- 
suming 75  peroent  of  eligible  employees  retire 
during  the  "high  one"  period,  retirement 
liabilities  would  be  increased  by  $3.5  billion 
necessitating  about  $200  million  of  additional 
apprcprlatlons  annually  over  the  next  thirty 
years. 

As  you  know,  there  is  a  public  perception 
that  Federal  retirement  benefits  are  already 
very  generous.  The  additional  benefits  auth- 
orized by  section  407  are  certainly  not  con- 
sistent with  the  President's  efforts  to  con- 
trol inflation  by  restraining  Federal  expendi- 
tures as  an  example  for  the  private  sector  to 
follow.  The  President  has  reviewed  this  mat- 
ter in  some  detail  and  he  is  concerned  about 
Its  precedent-setting  nature  and  its  budget- 
ary Impact.  Retention  of  this  section  may 
Jeopardize  the  President's  approval  of  H.R. 
12598. 

There    are    Other    provisions    that    would 
weaken  the  President's  ability  to  prepare  his 
budget  proposals  or  to  contain  budget  costs 
and  Federal  employee  compensation. 
•  •  •  •  • 

I  respectfully  urge  that  consideration  be 
given  to  these  Administration  views  in  con- 
ference committee  deliberations. 
Sincerely, 

James  T.  McIntybe,  Jr., 

Director. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill.  Senator  Stevenson 
and  Senator  Heinz,  and  both  have  agreed 
to  accepting  this  amendment. 

Mr.  STEVENSON.  Mr.  President,  we 
have  discussed  the  amendment.  In  my 
judgment,  I  know  of  no  objection  to  it 
and  have  none  myself.  I  am  prepared  to 
accept  the  amendment. 

Mr.  HEINZ.  Mr.  President,  that  is 
correct.  The  administration  does  support 
this  amendment  and  I  am  prepared  to 
accept  it. 

Mr.  INOUYE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Ralph 
Omar,  of  Senator  Mathias'  staff,  and 
Tony  Cluff.  of  the  Banking,  Housing,  and 
Urban  Affairs  staff,  be  granted  the  priv- 
ilege of  the  floor  during  the  considera- 
tion of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

m?    AtlENDMENT     NO.    1865 

Mr.  ABOUREZK.  Mr.  President,  the 
amendment  which  I  have  offered  to  the 
bill  is  simply  the  Rules  Committee  reso- 
lution which  has  been  reported  out  of 
the  Rules  Committee  by.  I  think,  a  vote 
of  8  to  1,  and,  if  not  that,  7  to  1.  It  was 
an  overwhelitting  majority.  It  would  ex- 
tend the  life  of  the  Indian  Attalrs  Com- 
mittee for  2  years.  We  have  had  it  on 
the  calendar  for  some  time  now  and 
have  not  been  able  to  get  it  called  up,  so 
I  am  forced  to  offer  it  this  way. 

I  might  say  that  it  takes  effect  Imme- 
diately  upon  passage  by  the  Senate.  I 


urge  the  adoptioix  of  this  amendment  by 
the  Senate. 

I  should  say  I  have  discussed  this  mat- 
ter with  the  managers  of  the  bill  and 
they  totally  disagree  with  it. 

Mr.  STEVENSON.  Mr.  President,  that 
is  one  statement  by  the  Senator  that  Is 
accurate.  We  do  oppose  this  amendment. 

It  would,  as  tHe  Senator  did  Indicate, 
extend  the  life  of  the  temporary  Select 
Committee  on  Indian  Affairs.  In  doing 
so,  Mr.  President,  It  would  imdermine 
the  Senate's  committee  reorganization 
of  last  year. 

The  Indian  Affairs  Committee  was  ap- 
proved by  the  Select  Committee  on  Com- 
mittees and  by  the  Ccnnmittee  on  Rules 
in  the  Senate  with  the  firm  understand- 
ing that  there  be  no  effort  to  extend  It 
beyond  Its  2 -year  life.  Its  formation  was 
proposed  only  because  of  the  peculiar 
circumstances  that  existed  in  1977  and 
1978.  These  circumstances — ^namely,  the 
extensions  into  the  95th  Congress  of  the 
American  Indian  Policy  Review  Com- 
mission and  the  need  for  a  panel  in  the 
Senate  to  oversee  this  Commission 
through  a  transition  phase — will  no 
longer  exist  In  the  96th  Congress. 

Mr.  President,  If  this  amendment  were 
to  be  approved,  it  would  only  serve  to 
justify  the  cynical  view  of  the  Senate 
being  incapable  of  standing  behind  its 
own  reorganization  when  the  pressures 
are  off.  It  Is  true  that  the  Committee  on 
Rules  has  approved  this  amendment. 
Just  last  year,  It  disapproved  the  amend- 
ment when  the  Rules  Committee,  with 
the  recommendation  of  the  Committee 
on  Committees,  Issued  its  recommenda- 
tions for  reorganization  of  the  Senate, 
which  were  later,  in  the  Senate,  modified 
to  include  just  a  2-year  life  for  this  com- 
mittee. 

This  Is  the  old  story;  It  Is  history  re- 
peating Itself.  It  is  the  history  of  a  Sen- 
ate that  just  cannot  say  no  to  every 
interest  group  and  every  Senator  who 
wants  a  special  committee  established. 
It  was  because  of  that  history  and  the 
proliferation  of  committees  which  re- 
sulted that  the  Senate  undertook  the 
most  extensive  reorganization  of  its 
committee  syston  since  that  system  was 
established  In  the  early  19th  century. 

Now  there  is  some  danger  of  history 
beginning  to  repeat  itself.  All  of  these 
committees,  over  the  years,  get  started  as 
temporary  committees.  "Then,  when  it 
comes  time  for  them  to  go  out  of  exist- 
ence, the  Senate  just  cannot  say  no  to 
itself.  It  cannot  say  no  to  some  Senator, 
cannot  say  no  to  some  interest.  So  they 
get  made  permanent,  with  the  end  re- 
sult that  Senators  have  far  more  com- 
mittee assignments  than  they  can  do  jus- 
tice by  and  the  responsibility  for  issues 
is  confused  among  many  committees  so 
that  none  receive  any  comprehensive  at- 
tention by  the  Senate. 

That  Is  the  irony  of  this  amendment. 
Its  purpose  is  to  serve  Indians.  Its  effect 
would  be  to  disserve  Indians.  Indian  af- 
fairs would  be  within  the  jurisdiction, 
without  this  amendment,  of  the  new  Hu- 
man Resources  Committee  of  the  Senate, 
a  standing  committee  of  the  Senate,  with 
the  power  and  the  authority  to  represent 
far  more  effectlTely  the  Indians  in  the 
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United  States  than  a  new  permanent 
committee  on  Indian  affairs. 

The  tragedy  of  this  amendment  is  that. 
If  approved.  It  will  begin  the  imraveling, 
begin  that  historical  process  all  over 
again  of  proliferation  and  fragmenta- 
tion, with  the  end  result  that  the  Senate 
would,  as  it  was  just  2  years  ago  when  we 
reorgnlzed,  be  very  hard  pressed  to  deal 
effectively  and  comprehensively  with 
any  Issue. 

For  those  reasons — that  this  amend- 
ment would  set  back  and  undermine  the 
reorganization  of  the  Senate,  it  would 
disserve  Indians,  and  also  because  it 
would,  if  approved,  subject  the  organiza- 
tion of  the  Senate  to  the  veto  of  the  Pres- 
ident for  the  first  time,  I  suspect.  In  the 
history  of  the  Senate — I  urge  my  col- 
leagues to  oppose  this  amendment. 

Mr.  ABOUREZK.  Mr.  President.  I 
yield  to  the  chairman  of  the  Committee 
on  Rules. 

Mr.  PELL.  Mr.  President,  we  consid- 
ered this  bill  in  the  committee,  argued 
it  pretty  well  back  and  forth.  My  recol- 
lection is  that  it  passed  in  the  commit- 
tee by  a  vote  of  either  7  to  1  or  8  to  1 — 
I  am  not  sure  which.  I  know  I  felt  that, 
on  balance,  the  Indian  Committee  should 
be  extended.  If  there  Is  one  group  of  peo- 
ple to  whom  we  have  an  obligation,  it  Is 
those  Americans  who  were  here  first, 
who  have  been  treated  pretty  brutally. 

We  have  talked  a  great  deal  in  the  past 
about  the  American  observance  of  inter- 
national law.  I  think  we  have  broken  a 
large  number  of  tr€?aties  with  the  Indian 
people  over  the  years.  We  are  only  now, 
when  it  is  almost  too  late,  coming  to 
treat  them  fairly  and  accord  them  equity. 

In  my  own  State,  we  recently  worked 
out  an  agreement  which  was  ratified  in 
bill  form  and  has,  I  think,  given  justice 
to  the  Narragansett  Indian  Tribe  of  our 
State  and  will,  I  hope,  serve  as  a  model 
for  similar  claims  in  Maine,  Massachu- 
setts, and  other  States  who  are  faced 
with  similar  problems. 

In  this  case,  it  seems  to  me  that  this 
constituency  deserves  representation. 
These  Indians  have  nobody  else  to  speak 
for  them.  As  one  who  has  some  Indian" 
blood  myself,  I  am  very  proud  to  support 
this  amendment. 

Mr.  HEINZ.  Mr.  President,  as  one  of 
the  managers  of  this  bill,  the  Export-Im- 
port Bank  amendments  of  1978,  S.  3077, 1 
have  to  state  that  it  bothers  me  consid- 
erably to  have  an  amendment  proposed 
to  this  bill  that,  it  seems  to  me,  is  very 
far  removed  from  any  of  the  issues  that 
either  our  committee  or  even  the  Com- 
mittee on  Environment  and  Public 
Works,  which  had  sequential  referral  of 
our  bill,  has  to  do  with.  It  seems  to  me 
the  amendment,  meritorious  as  it  may 
be — and  I  am  unprepared  to  speak  on  the 
merits  of  this,  because  I  know  there  are 
Members  in  this  Chamber  who  are  far 
more  expert  on  the  question  of  the  Com- 
mittee on  Indian  Affairs  and  on  Indian 
affairs  generally,  than  I.  It  seems  to  me 
clearly  that  this  amendment  is  well  off 
the  beaten  track  and,  if  we  had  a  time 
agreement  in  the  usual  form,  would  be 
nongermane. 

Second,  I  note  that  this  bill  is.  In  fact, 
on  the  Senate  calendar  and  therefore, 
would  otherwise  be  taken  up.  I  do  not 


understand  why  it  needs  to  be  offered  to 
this  bill. 

Mr.  ABOUREZK.  WIU  the  Senator 
yield? 

Mr.  HEINZ.  Maybe  there  will  be  a 
series  of  things  the  Senator  can  respond 
to. 

Mr.  ABOUREZK.  I  wanted  to  answer 
the  question. 

Mr.  HEINZ.  In  a  minute. 

I  do  not  understand  why,  with  the  ex- 
cellent leadership  that  we  have  from  the 
majority  leader,  who  clearly  is  intent  on 
accommodating  the  Senator  from  South 
Dakota  in  every  way  he  can,  as  he  has  on 
so  many  other  o:casions,  this  cannot  be 
taken  up  in  the  normal  course  of 
business. 

I  am  confident  that  the  majority  lead- 
er would  make  every  effort  to  accommo- 
date the  Senator  from  South  Dakota, 
particularly  since  the  Senator's  amend- 
ment is  in  the  form  of  a  IhU  on  the  cal- 
endar. 

Third,  I  am  advised  that  Senator  Can- 
non has  a  hold  on  the  bill  on  the  calen- 
dar. 

Now,  it  is  any  Senator's  prerogative  to 
wish  to  be  Informed  before  legislation  in 
which  he  has  a  direct  and  abiding  per- 
sonal interest  Is  brought  up.  So,  on  that 
procedural  groimd,  it  seems  to  me  that 
there  could  be  a  problem. 

Finally,  I  think  the  point  made  by  the 
Senator  from  Illinois,  the  chairman  of 
our  committee,  regarding  the  fact  that 
we  would  be  subjecting  something  that  is 
uniquely  the  prerogative  of  the  Senate, 
that  is,  to  establish  our  own  committee, 
to  an  executive  branch  of  concurrence 
or  veto,  would  be  new  ground  that  I  think 
we  would  be  ill-advised  to  break. 

For  that  reason,  Mr.  President,  I  must 
state  very  strongly  my  reluctance  to  en- 
courage or  accept  this  amendment. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  will 
try  to  respond  as  best  I  recall  the  ques- 
tions raised  by  the  Senator  from  Peim- 
sylvania. 

First  of  all.  this  is  not  subject  to  a  veto 
or  approval  by  the  President.  As  stated 
in  the  amendment,  it  is  to  take  effect  Im- 
mediately upon  being  agreed  to  by  the 
Senate.  So,  therefore,  once  it  is  agreed 
to,  it  is  out  of  the  way. 

Second,  I  might  say  this  item  has  been 
on  the  calendar  as  a  separate  bill  for 
quite  some  time.  The  majority  leader  has 
not  called  it  up  and  does  not  intend  to 
call  it  up  simply  because  the  majority 
leader  is  opposed  to  it. 

As  I  said,  I  do  not  care  if  there  is  a 
hold  on  it.  We  are  willing  to  debate  and 
vote  on  It  any  time  you  are  willing  to 
call  it  up,  and  I  could  get  absolutely  no 
commitment. 

We  are  at  the  end  of  the  session.  The 
committee  will  expire  unless  we  pass  it 
during  this  session. 

I  had  no  choice  but  present  it  on  a  bill 
with  no  time  agreement  on  It. 

Third,  to  respond  to  the  argument 
made  by  the  distinguished  Senator  from 
Illinois  that  this  is  just  another  special 
interest  that  is  being  promoted  in  the 
Senate,  let  me  say  that  if  this  committee 
is  not  extended,  Mr.  President,  It  will  go 


as   a   subcommittee  into  Human  Re- 
sources. 

Now,  that  Is  all  fine  and  good.  I  think 
it  is  perhaps  better  to  have  Tnrttnng  taken 
care  of  In  Human  Resources  than  in  En- 
ergy where  they  were  before  it  became  a 
special  committee.  But  one  thing  about 
the  Himian  Resources  CcHmnittee,  wtiile 
they  would  adequately  take  care  of  the 
human  resources  problems  concerned 
with  Indians,  there  Is  no  background,  no 
imderstandlng,  no  expertise,  no  knowl- 
edge, of  the  very  unique  character  of 
Indian  trust  rights,  and  there  Is  a  staff 
of  attorneys,  of  specialists,  an  the  Indian 
Committee  right  now  that  would  not  be 
there  if  It  were  in  Human  Resources, 
who  are  fully  capable  of  understanding 
and  advancing  the  cause  of  Indian  trust 
responsibility. 

That  is  one  resmnslbility  the  Govern- 
ment has  not  lived  up  to  properly,  and  I 
think  should  live  up  to.  and  I  think  a 
majority  of  the  Senate  does  agree  with 
that. 

It  is  not  just  another  special  Interest. 
It  is  a  conunittee  that  is,  in  my  view, 
absolutely  necessary  for  the  Government 
to  fulfill  its  responsibilities. 

Mr.  President.  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  South 
Dakota. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  the 
reorganization  of  the  Senate  took  place 
when  the  Senator  from  Nevada  (Mr. 
Cannon)  was  chairman  of  the  Rules 
Committee.  He  is  chairing  a  conference 
with  the  House.  He  opposes  this  amend- 
ment, and  I  ask  unanimous  consent  that 
his  statement  in  (vposition  to  It  be 
printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Statement  bt  Mb.  Cannon 
•  Mr.  Cannon.  Agreement  to  S.  Res.  405,  to 
create  a  "temporary"  Select  Committee  on 
Indian  Affairs,  would  constitute  tbe  Senate's 
first  retreat  from  tbe  reorganization  It  so 
painstakingly  adopted  only  last  year.  That 
reorganization  plan  for  the  committee  system 
Is  the  first  general  Senate  reform  in  30  years, 
achieved  after  tbe  most  thorough  debate  of 
two  committees  and  the  Senate  itself,  and 
by  the  vote  of  89  to  1.  It  is  a  tough  and 
useful  reform  which  is  making  significant 
improvements  throughout  the  committee 
system,  particularly  in  stopping  proliferation 
of  committees,  subcommittees  and  staff,  and 
in  controlling  wasteful  demands  on  Senators' 
time. 

The  Senate  should  not  agree  lightly  to  re- 
treat from  reform,  as  if  S.  Res.  406  has  no 
consequence.  It  certainly  should  not  agrae 
hastily.  Now  that  the  operation  of  tbe  Com- 
mittee system  is  improving  in  tbe  Senate — 
and  it  is  improving  as  a  result  of  tbe  reor- 
ganization agreed  to  on  February  4.  1077  In 
S.  Res.  4 — it  may  seem  unimportant  to  add 
another  small  committee  and  exempt  Its 
five  members  from  tbe  limits  on  assignmenta 
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gOTemlng  otber  Senators.  But  It  would  be  a 
mistake — and  a  grave  one^to  agree  to  this 
resolution.  It  would  be  wrong  to  do  so;  wrong 
to  break  the  master  link  which  holds  the 
reorganlJKtlon  together,  and  unjust  to  the 
many  Senators  who  have  abided  by  the  rules 
at  considerable  sacrlfloe. 

Authorization  of  the  Select  Committee 
Would  Be  A  Major  Departure  From  Reorga- 
nization, Not  A  Continuance  of  Previous 
Practice. 

I  ampbaslce  that  a.  Res.  405  would  create 
a  new  committee,  add  it  to  the  system,  not 
simply  "continue"  a  committee  as  the  pro- 
ponents suggest.  This  Is  an  Important  point, 
not  well  understood,  perhaps  because  the 
S.  Res.  4  reorganization  Is  not  well  under- 
stood. 

The  Committee  System  Reorganization 
Amendments  of  1977  established  a  framework 
for  continuing  improvement.  Its  sponsors 
did  not  deacrlbe  the  plan  as  a  finished  or 
complete  solution.  The  temporary  Select 
Committee  to  Study  the  Committee  System 
carefully  pointed  out  that  it  had  recom- 
mended a  structure  on  which  the  Senate 
could  build  an  effectlre,  efficient,  and  re- 
sponsible committee  system.  Its  limited  plan 
had  the  Immediate  benefit  of  attacking  the 
principal  problems  of  proliferation  of  com- 
mittees and  subcommittees  and  Senators' 
assignments  to  them,  fragmentation  of  Juris- 
dictions, and  wasteful  demands  on  Senators' 
time.  But  those  structural  reforms  were  to 
be  "phased  In"  over  short  time,  while  otber 
reforms  were  to  build  on  that  foundation 
later.  The  Committee  on  Rules  and  Admin- 
istration which  reviewed  and  reported  S. 
Res.  4,  also  made  It  clear  that  the  committee 
reorganization  reqxilred  Implementation  and 
Improvement  over  time,  and,  especially,  de- 
fense of  the  structure. 

It  Is  especially  Important  to  understand 
that  the  Rules  report.  Senate  floor  amend- 
ments to  It,  and  S.  Res.  4  as  agreed  to  made 
the  remainder  of  the  06th  Congress  a  transi- 
tion period  during  which  many  parts  of  the 
reorganization  would  be  Implemented.  Thus, 
for  example,  under  its  continuing  reorgani- 
zation reeponslblUtles  affirmed  by  S.  Res.  4, 
the  Rules  Committee  authorized  severence 
pay  for  some  displaced  staff.  Instituted  con- 
solidated committee  and  subcommittee  in- 
quiries and  Inveetlgatlons  resolutions  for 
each  committee,  and  directed  that  S.  Res. 
60  personal  committee  staff  allowances  be 
Included  in  Member  clerk  hire  accounts. 

While  most  of  the  structural  provisions  of 
8.  Res.  4  "took  effect"  seven  days  after  the 
resolution  was  agreed  to,  the  Senate  ordered 
that  Implementation  of  several  new  rules 
and  orders  occur  more  slowly,  but  by  the 
beginning  of  the  96th  Congress.  Committees 
had  several  months  to  arrange  the  transfer 
or  separmUon  of  displaced  staff.  Committees, 
under  new  assignment  limitations,  sepa- 
rately would  dedde  how  and  when  to  arrange 
their  subcommittee  structures  and  member- 
ships, and  some  took  several  weeks  to  do  so. 
Responslbla  standing  committees  would  re- 
port legislation  terminating  the  Joint  com- 
mittees on  Atomic  Energy,  Congressional  Op- 
erations and  Defense  Production  by  July  i, 
1»77.  Another  standing  committee  would 
report  recommendations  on  the  future  of 
the  Joint  committees  on  the  Library  and  on 
Printing  by  the  same  date. 

The  Rules  Committee  would  report  rec- 
ommendations on  the  future  for  the  sizes  of 
Senate  committees  foUowlng  the  transition 
period  (In  the  86th  Congress)  by  July  1,  1978. 
Exceptions  to  assignment  limitations  for 
certain  members  of  the  Intelligence  Commit- 
tee would  expire  at  the  end  of  the  first  ses- 
sion. Other  exceptions  to  assignment  limita- 
tions for  certain  members  of  the  Commit- 
tees on  the  Budget  and  Oovemmental  Af- 
fairs would  expire  on  the  day  new  committee 
assignments  are  agreed  to  at  the  beginning 
of  the  Bflth  Congress.  The  Select  Committee 


on  Nutrition  and  Human  Needs  would  expire 
at  the  end  Of  the  first  session,  with  its 
responsibilities  transferred  to  the  Commit- 
tee on  Agriculture,  Nutrition  and  Forestry. 

Among  these  transitional  arrangements  for 
the  95th  Congress  was  the  temporary  Select 
Committee  on  Indian  Affairs.  Prior  to  the 
1977  reorganisation.  Jurisdiction  for  Indian 
affairs  matters  resided  In  the  Committee  on 
Interior  and  Insular  Affairs,  but  the  Commit- 
tee on  Labor  and  Public  Welfare  had  con- 
sidered aspects  of  Native  Americans'  wel- 
fare at  times.  The  Stevenson-Packwood  Com- 
mittee and  S.  Res.  4  as  Introduced  recom- 
mended retaining  in  the  former  committee, 
renamed  Energy  and  Natural  Resources,  the 
Indian  lands  Jurisdiction,  but  transferring 
Jurisdiction  for  "Native  American  education, 
hearh,  social  services  and  loan  programs" 
to  the  Labor  Committee,  renamed  Human 
Resources. 

However,  Soiator  Jackson,  chairman  of  the 
Interior  Committee,  and  Senator  Abourezk, 
who  was  the  ehairman  of  the  Interior  Com- 
mittee's Subcommittee  on  Indian  Affairs  and 
of  the  temporary  American  Indian  Policy 
Review  Commission,  in  submissions  to  the 
Rules  Committee,  both  urged  that  Indian 
affairs  Jurisdiction  for  both  matters  be  con- 
solidated in  one  committee.  Senator  Jackson 
did  not  recommend  which  standing  commit- 
tee It  should  be.  Senator  Abourezk  recom- 
mended In  hlB  letter  of  December  29,  1976, 
that  It  be  the  Committee  on  Human 
Resources. 

In  the  same  letter,  furthermore,  Senator 
Abourezk  pointed  out  that  the  American 
Indian  Policy  Review  Commission  shortly 
would  make  its  final  recommendations  and 
expire.  He  therefore  also  recommended  ".  .  . 
that,  for  purposes  of  enacting  these  recom- 
mendations, during  the  95th  Congress  there 
should  be  a  special  ad  hoc  committee  on 
Indian  Affairs  empowered  to  report  Indian 
legislation  to  the  Senate  floor,  after  which 
the  full  Jurisdiction  for  Indian  Affairs  should 
then  revert  to  Human  Resources." 

Subsequently,  however,  in  his  testimony 
before  the  Rules  Committee  of  January  7, 
1977,  Senator  Abourezk  amended  his 
prepared  statement  and  earlier  letter,  at  the 
request,  he  said,  of  part  of  the  Indian  com- 
munity, to  recommend  a  permanent  Select 
Indian  Affairs  Committee  and  no  decision 
in  S.  Res.  4  OB  placement  of  the  Jurisdiction 
in  a  standing  committee.  Senator  Jackson, 
in  his  letter  of  January  li,  1977,  endorsed 
Senator  Abourezk's  proposal  "for  establish- 
ment of  an  Ad  Hoc  Committee  on  Indian 
Affairs  which  would  have  a  limited  dura- 
tion." 

The  Rules  Committee  mark-up  record 
shows  that  the  Committee  agreed  to  the 
temporary  Select  Committee  as  a  transi- 
tional body,  and  for  the  95th  Congress  only, 
so  it  could  handle  the  Policy  Commission's 
expected  report.  It  further  agreed  to  exempt 
its  five  members  from  conunlttee  assignment 
limitations. 

I  relate  this  history  to  emphasize  two 
points.  First,  the  Senate  "bought"  the  Select 
Committee  on  the  understanding  it  was  to 
exist  for  the  96th  Congress  only,  as  one 
of  the  many  transitional  arrangements  to 
facilitate  implementation  of  S.  Res.  4.  Sec- 
ond, since  the  Select  Committee  was  a  two- 
year,  transitional  measure,  S.  Res.  405,  now 
before  the  Senate,  is  most  accurately  seen 
as  creating  a  new  committee  in  contraven- 
tion of  S.  Re«.  4.  It  is  Incorrect  to  describe 
It  as  simply  continuing  an  existing  com- 
mittee. This  point  is  reinforced  by  the  facts 
that  no  committee  on  Indian  affairs  existed 
before  the  reorganization  and  that  both  the 
chairman  and  ranking  minority  member 
have  announced  their  retirements  from  the 
Senate  at  the  end  of  this  Congress. 

Retreat  From  Reorganization  Is  Not  Neces- 
sary to  Assure  Complete,  Effective  and  Sym- 
pathetic Senate  Committee  Attention  to  the 
Needs  of  Native  Americans. 


Taken  together,  the  principal  benefits  of 
the  reorganization  ordered  by  S.  Res.  4  are 
the  establishment  of  a  disciplined  commit- 
tee system.  Senart^rs  did  not  wish  to  in- 
stitute a  radically  new  system.  They  desired, 
and  almost  unanimously  voted  to  support, 
a  controlled  system  based  on  hlstt^c  Senate 
practices  and  divisions  of  labor.  Nearly  every 
Senator  agreed  to  abolish  committees  and 
subcommittees  on  which  he  served  and  to 
relinquish  assignments  he  held  on  retained 
committees  in  order  to  establish  the  dis- 
ciplined system. 

S.  Res.  406,  too  hastily  reported  by  the 
Rules  Committee  in  my  opinion,  now  asks 
the  Senate  to  begin  the  dismantling  of  the 
reorganization. 

The  Senate  must  ask  the  question,  there- 
fore. Is  this  break  in  the  Rules  really  neces- 
sary? 

I  believe  that  the  arguments  given  are  not 
compelling  ones  for  establishing  the  Select 
Committee  on  Indian  Affairs  in  the  96th 
Congress  In  contravention  of  Senate  Rules. 

The  principal  argument  given  by  pro- 
ponents who  testified  before  the  Rules  Com- 
mittee is  that  a  separate  committee  on  In- 
dian Affairs  is  necessary  to  assiure  ade- 
quate attention  and  action  for  the  needs 
of  native  Americans.  The  original  resolution, 
it  should  be  recalled,  would  have  established 
a  permanent  Select  Committee.  Its  sponsors 
have  made  very  clear  they  accepted  the  Rules 
Conunlttee  endorsed  extension  for  one  Con- 
gress as  a  matter  of  strategy  only,  and  that 
they  will  try  again  for  a  permanent  com- 
mittee. 

The  secondary  argument  is  stated  in  the 
Conunlttee  report  on  S.  Res.  406  which  as- 
serts In  essence  that:  ".  .  .  it  would  be  un- 
wise to  terminate  a  proven,  vrorklng  struc- 
ture for  the  consideration  of  American  In- 
dian affairs,  while  the  basic  work  contem- 
plated for  the  select  committee  is  In  mid- 
stream." As  to  the  original  Justification  for 
the  Select  Committee,  the  report  correctly 
states  that,  in  January,  1977,  at  the  time  of 
the  reorganization  debate,  "there  was  an 
evident  need  for  a  committee  whose  mem- 
bers could  focus  full  attention  on  Indian 
affairs  legislation  with  the  assistance  of  an 
adequate  staff  with  expertise  in  that  field." 
That  need  was  "specifically  to  consider  and 
act  on  the  recomonendstlons  of  the  Ameri- 
can Indian  Policy  Review  Commission" 
which  submitted  its  report  on  May  17,  1977. 

If  the  continuation  of  the  Select  Commit- 
tee imposed  no  costs  on  the  conunlttee  sys- 
tem, these  arguments  for  continuing  the  In- 
dian Affairs  Committee  would  seem  accept- 
able. But  the  fact  is  that  continuation  of 
the  Conunlttee  does  levy  substantial  and 
unnecessary  costs  on  the  system  by  once 
again  starting  the  Senate  down  the  path  of 
committee  proliferation.  The  Justifications 
given  therefore  deserve  close  examination. 
And  under  close  examination  the  alleged 
benefits  can  be  seen  to  be  as  well  or  better 
achieved  within  the  Rules. 

A  separate  committee  on  Indian  affairs  Is 
not  necessary  to  assure  adequate  attention 
and  action  for  the  needs  of  native  Ameri- 
cans in  the  next  Congress  or  any  subsequent 
one.  In  fact,  the  committee  system  reorga- 
nization plan  agreed  to  only  last  year — with 
Indian  affairs  Jurisdiction  within  the  Com- 
mittee on  Human  Resources — will  better 
serve  those  needs. 

First  of  all,  the  Rules  Committee  report 
on  S.  Res.  4  achieved  the  Initial  long-term 
recommendation  at  the  time  of  both  Sena- 
tors Jackson  and  Abourezk  regarding  In- 
dian affairs  Jurisdiction,  namely,  that  it  con- 
solidated in  a  single  standing  committee. 
Although  he  later  amended  his  views  to  call 
for  a  permanent  select  committee.  In  his 
letter  of  December  29,  1976,  to  the  Commit- 
tee (pg.  728  ot  the  Rules  Committee  Hear- 
ings) Senator  Abourezk  (chairman  of  the 
Indian  Affairs  Subcommittee  and  of  the 
AIPRC)  strongly  recommended  that  Indian 
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Affairs  not  be  fragmented,  but  that  "all  In- 
dian Affairs  be  placed  in  the  Human  Re- 
sources Committee,  including  Land  Manage- 
ment as  well  as  the  human  aspects  of  their 
relattonsbip  .  .  ."  following  the  exipration 
of  the  Select  Committee  at  the  end  of  the 
96th  Congress. 

Senator  Jackson,  clialrman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  in  his  let- 
ter of  January  11,  1977  (page  729  of  the  Hear- 
ings) and  in  his  statement  of  January  5 
(page  73  of  t^e  Hearings)  urged  conaolida- 
tlon  of  Jurisdiction  in  one  major  committee 
without  recommending  which  Committee: 
".  .  .  National  policy,"  Senator  Jackson  said, 
"will  depend  upon  the  effective  use  of  both 
social  programs  and  resoiuves  management, 
and  the  two  are  Inseparable.  Indian  com- 
munities are  too  dependent  upon  the  land, 
mineral,  and  water  resources  of  the  reserva- 
tions to  conceive  of  social  or  economic  ad- 
vancement without  resource  development." 
So  the  committee  reorganization,  by  assign- 
ing comprehensive  Jurisdiction  for  Indian  af- 
fairs in  the  Human  Resotirces  Committee 
following  the  transition  arrangements  in  the 
95th  Congress,  met  a  principal  goal  of  the 
Senators  most  experlenoed  in  these  questions. 

The  only  exceotlon  to  the  consolidation 
was  to  temporarily  leave  Jiu'lsdlctlon  over 
Implementation  of  the  Alaska  Native  Claims 
Settlement  Act  within  the  Conunlttee  on  En- 
ergy and  Natural  Resources.  Only  one  Sen- 
ator ultimately  argued  during  the  reorgani- 
zation debate  that  consolidation  in  the 
Human  Resources  Committee  would  deny 
adequate  attention  to  American  Indian 
needs.  Indeed,  there  appeared  to  be  general 
agreement  this  solution  was  a  major  im- 
provement on  behalf  of  these  needs. 

Second,  the  placement  of  Indian  affairs 
Jiuisdictlon  in  tbe  Human  Resources  Com- 
mittee better  meets  Indian  needs  because 
they  will  receive  the  attention  of  a  major 
standing  committee  of  the  Senate,  much 
more  capable  of  defending  and  advancing 
Indian  rights  than  a  minor  select  committee. 
The  progressive  records  of  tbe  Committee  on 
Human  Resources  and  of  its  individual  mem- 
bers are  well  known. 

Third,  the  Human  Resources  Committee 
will  address  Indian  needs  more  effectively 
than  a  separate  committee  because  its  broad 
legislative  Jurisdiction  encompasses  all  the 
major  areas  of  social  legislation  in  Jobs  and 
training,  education,  health,  equal  employ- 
ment opportunity,  and  public  welfare.  It  is 
true  that  some  Indian  problems  require  sep- 
arate solutions  appropriate  only  to  native 
Americans,  but  the  Congress  can  help  na*- 
tive  Americans  the  most  by  treating  many 
of  their  problems  through  study  and  action 
by  a  major  standing  conunlttee  in  conjimc- 
tlon  with  national  legislation  to  benefit  all 
disadvantaged  persons. 

Fourth,  there  can  be  no  doubt  that  a  sub- 
committee of  the  Human  Resources  Commit- 
tee with  principal  concern  for  Indian  Affairs 
win  give  even  better  hearing  and  more  spe- 
cial attention  to  the  Indian  people  and  their 
representatives  than  would  a  separate  minor 
committee.  A  permanent  subcommittee  of 
a  major  standing  conunlttee  will  offer  over 
the  long-run  both  more  Interested  Members 
and  superior  staff  than  would  the  minor  com- 
mittee. If,  as  some  witnesses  suggested,  one 
problem  is  assuring  strong  and  continuing 
supervision  of  Federal  agencies  which  ad- 
minister Indian  programs,  then  it  should  be 
obvious  that  a  major  standing  committee 
will  be  more  successful  in  this  task  than  a 
minor  committee. 

Fifth,  the  arguments  addressed  in  the  Sen- 
ate have  not  caused  the  House  of  Represent- 
atives to  establish  a  separate  committee  on 
Indian  affairs,  even  though  that  body — with 
Its  much  larger  membership — easily  could  do 
so  If  such  action  were  warranted. 

Sixth,  I  think  we  should  carefully  observe 
that   the  Senate  has  not  created  separate 


committees  to  oonsider  many  subjects  where 
such  balkanized  juriedlcUons  have  been  sug- 
gested. We  do  not  have  aepaiate  commlttaes 
for  Spanish  Americans,  blacks,  or  otber  eth- 
nic and  national  groups  of  our  population. 
We  do  have  three  committees  with  relatively 
narrow  Jurisdiction:  Veterans  Affairs,  Aging, 
and  Small  Business.  But  tbese  sre  commit- 
tees wliicb  existed  for  many  years  before  tbe 
committee  system  reorganization. 

The  Select  Committee  on  Indian  ASslrs 
was  not  in  existence  as  a  separate  committee 
before  the  present  Congress.  In  recent  years. 
Indian  affairs  questions  were  principally 
handled  by  a  subcommittee  of  the  Ccnmiit- 
tee  on  Interior  and  Tnmiiar  Affairs  and.  in 
some  matters,  by  subcommittees  of  the  Com- 
mittee on  Labor  and  Public  Welfare  and 
other  committees.  It  was  only  in  this  Con- 
gress that  the  Senate  approved  the  Select 
Conunlttee  as  a  firmly  temporary  transition 
measure. 

Seventh,  during  the  reorganization  studies 
and  debates,  the  Senate  determined  it  would 
help  the  Committee  system  to  consolidate 
within  the  major  standing  conunittees  sev- 
eral narrow  Jiirlsdlctlon  committees,  includ- 
ing three  standing  conunittees  with  long  his- 
tories— those  on  Aeronautical  and  Space 
Sciences,  Poet  Office  and  Civil  Service,  and 
District  of  Columbia. 

The  Senate  also  consolidated  two  select 
committees  within  major  committees — those 
on  Nutrition  and  Human  Meeds  and  to 
Study  the  Senate  Committee  System — and 
two  Joint  committees— on  Congressional  Op- 
erations and  on  Defense  Production.  The 
groups  most  Interested  in  those  consolidated 
committees  still  receive  full  hearing,  in  fact 
a  better  hearing,  from  subcommittees  within 
strong  and  major  standing  committees  of 
the  Senate  or  the  full  conunittees.  And  the 
transition  of  responsibility  from  the  old  com- 
mittees to  the  new  ones  in  all  cases  was  ac- 
complished relatively  easily,  with  experienced 
staff  retained. 

Eighth,  there  is  no  evidence  that  a  sepa- 
rate committee  will  guarantee  "a  conunlt- 
tee whose  members  could  focus  full  atten- 
tion on  Indian  affairs  legislation  •  •  *'■  Most 
Senators  now  have  11  or  12  committee  and 
subcommittee  assignments.  While  this  is  a 
definite  improvement  over  the  average  of  18 
such  assignments  held  in  the  last  Congress. 
the  addition  of  more  assignments  by  creat- 
ing more  committees  can  hardly  assure  full 
attention  on  any  subject.  Senators  who  serve 
on  an  Indian  Affairs  Committee  as  their  13th 
assignment  cannot  give  "full  attention"  to 
that  committee. 

Similarly,  there  Is  no  evidence  that  a  sepa- 
rate committee  will  guarantee  "an  adequate 
staff  with  expertise  •  •  •"  any  more  than 
consolidation  of  the  Jurisdiction  within  a 
standing  conunlttee  will  do. 

Finally,  the  argument  is  unsound  that 
failure  to  extend  the  Select  Committee  would 
interrupt  Its  basic  work  in  "mid-stream."  The 
recodification  of  Title  26  of  the  tT.S.  Code 
can  Just  as  well  be  continued  with  tbe  same 
staff  working  with  a  subcommittee  of  the 
Human  Resoiu'ces  Committee.  But  the  other 
principal  responsibilities  of  the  Select 
Conunlttee  mentioned  in  the  Committee  Re- 
port— "the  economic  development  of  Indian 
reservations,  energy  resources  of  tribes, 
settlement  of  conflicts  over  Indian  rights  to 
water,  natiual  resources,  hunting  and  flish- 
Ing  and  settlement  of  land  claims  in  many 
states" — surely  will  require  the  continued 
action  of  Congress  for  many  years  to  come. 
For  the  good  of  native  Americans  and  the 
Senate,  we  should  settle  now  the  permanent 
responsibility  for  this  Jurisdiction,  and  settle 
It  within  the  Human  Resources  Committee 
as  agreed  to  earlier. 

For  these  reasons,  I  believe  the  interests 
of  native  Americana — and  the  need  of  the 
Senate  for  an  effective  committee  system — 
are  best  served  by  retaining  Jurisdiction  for 


Indian  affairs  in  a  major  standing  commit- 
tee. The  Senate  has  no  cause  to  hastily  ap- 
prove S.  Res.  405  and  tbereby  Incur  high  costs 
to  the  committee  system  wltboat  oom- 
mensurate  benefit  to  the  Senate  or  native 
Americans  themselves.^ 

Mr.  MAT8UNAOA.  Mr.  President.  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  South  Dakota  (Mr. 
Abouhzzk)  which  would  extend  the  life 
of  the  Senate  Select  Committee  on 
Indian  Affairs  for  2  more  years. 

Since  its  establishment  in  1977,  the 
Select  Committee  on  Indian  Affairs, 
imder  the  able  leadership  of  tbe  Senator 
from  South  Dakota,  has  undertaken  the 
review  and  analysis  of  more  ttian  100 
legislative  recommendatians  submitted 
by  the  American  Indian  PoUcy  Review 
Commission,  in  addition  to  canylng  out 
the  more  traditional  legislative  and  am- 
sight  responsibilities  rdated  to  Indian 
affairs.  Its  record  of  achievement  is  one 
of  which  any  committee  could  be  proud. 
During  the  first  session  alone,  22  meas- 
ures reported  by  the  select  committee 
were  passed  by  the  Senate  and  8  were 
enacted  into  law. 

A  considerable  backlog  <A  legislation 
relating  to  Indian  Affairs  remains,  in- 
cluding the  recodiflcatian  of  title  25  of 
the  United  States  Code,  an  effort  ini- 
tiated a  year  ago.  In  addition,  the  Com- 
mittee is  providing  expert  advice  and 
assistance  to  the  administration  as  it 
seeks  to  resolve  a  wide  variety  of  claims 
asserted  by  tbe  Indian  tribes.  By  provid- 
ing an  appropriate  forum  for  the  discus- 
sion of  such  daims,  the  Select  Committee 
assures  their  thorough  consideration,  m 
my  opinion,  the  importance  of  this  func- 
tion cannot  be  overemphasized.  During 
the  period  between  1946,  when  the  Sen- 
ate Standing  Committee  on  Indian  Af- 
fairs was  abolished,  and  1977,  when  the 
current  Select  Committee  was  estab- 
lished, legislative  and  oversight  respon- 
sibility for  Indian  Affairs  was  divided 
among  more  than  10  Senate  committees. 
I  am  strongly  inclined  to  believe  that  this 
haphazard  and  imcoordinated  apmooch 
to  Indian  Affairs  has  contributed  to  the 
claims  and  disputes  over  tribal  sover- 
eignty which  have  arisen  in  recent  years. 
We  need  a  single  Committee  on  Indian 
Affairs,  not  cmly  to  protect  the  rights  of 
the  Indian  people,  but  also  to  allay  the 
confusion  and  dismay  of  other  Amer- 
icans with  respect  to  native  claims  in 
general.  I  believe  tliat  the  committee  can, 
and  should,  play  an  important  educa- 
tional role  in  this  area. 

I  was  happy  to  join  the  Senator  from 
South  Dakota  and  others  in  introducing 
legislation  which  would  extend  the  life 
of  the  select  committee.  Our  prrvosal. 
Senate  Resolution  405,  was  considered 
by  the  Cranmittee  on  Rules  and  Admin- 
istration which  voted  overwhelmingly  to 
recommend  a  2-year  extension.  While  I 
know  that  some  Senators  may  object,  in 
principle,  to  the  extenslcm  of  a  adect 
committee,  I  would  urge  them  to  look 
at  the  record  of  the  Select  Committee  on 
Indian  Affairs  and  to  consider  the  need 
for  such  a  committee.  \^ich  is  no  less 
urgent  today  than  it  was  last  year.  And 
I  would  urge  them  to  support  the  amend- 
ment offered  by  our  colleague  from  South 
Dakota  and  to  extend  the  committee's 
life. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  RicoRD  a  statement  by  the  Senator 
from  Oregon.  

The  PRESIDINO  OFFICER.  Without 
objection,  It  is  so  ordered. 

STATSMUrT  BT    SKNATOB    BlARX   O.    HATTIEU) 

The  time  la  long  overdue  to  come  to  grips 
with  the  statiu  of  Indiana  In  the  United 
States.  For  that  reason.  Congress  established 
the  American  Indian  Policy  Review  Conunls- 
■lon  and  hu  been  listening  to  Its  recommen- 
dations. Indeed,  during  the  Q5th  Congress, 
the  Select  Committee  on  Indian  ASalrs  has 
considered  over  100  such  recommendations 
and  has  reported  more  than  30  ple(.es  of 
Indian  Isglalatlon.  Congress  can  be  pleased 
with  this  belated  but  Impressive  focus  on 
Indian  matters. 

The  issue  now  before  the  Senate  Is  whether 
the  Select  Committee  on  Indian  Affairs  shall 
receive  a  two-year  extension  of  life.  It  was 
established  by  Senate  Resolution  4,  95th 
Congress,  and  designated  for  termination  in 
the  same  legislation.  It  Is  my  considered 
Judgment  that  the  date  set  for  termination — 
the  end  of  the  QSth  Congress — has  proven 
unreallstlcaUy  short  In  light  of  the  Immedi- 
ate, unfinished  agenda  of  the  select  commit- 
tee. I  beUeve  an  extension  for  one  further 
Congress  wUI  allow  time  to  address  that 
agenda  with  due  deliberate  care  it  so  clearly 
deserves. 

It  has  been  argued  in  dissent  that  these 
Issues  can  Just  as  readily  be  considered  by 
folding  Indian  affairs  into  a  subcommittee 
of  the  Coounlttee  on  Human  Resources.  Yet, 
Congreaa  Implicitly  rejected  such  logic  when 
it  created  the  select  committee  through  the 
same  loglalatlve  vehicle  by  which  it  effected 
committee  reform.  It  was  felt  when  Senate 
Resolution  4  was  enacted  that  a  distinct 
legislative  entity  was  the  best  forum  for  the 
Senate  to  deal  forthrlghtly  with  the  Ameri- 
can Indian  Policy  Review  Commission  rec- 
oounendatlons.  The  Senate  was  right,  but  it 
could  not  know  that  the  termination  date 
set  forth  In  the  resolution  would  prove  too 
short  for  its  purposes.  Extending  the  select 
committee  for  two  additional  years  is  wholly 
consistent  with  the  Senate's  oblectives  on 
Indian  matters  and  does  no  more  violence 
to  committee  reform  than  did  the  establish- 
ment of  the  select  committee  in  the  first 
place. 

As  during  this  Confess,  Senators  should 
be  able  to  sit  on  the  select  committee  as  an 
additional  committee  assignment.  Any  other 
formula  will  make  it  difficult  to  locate  enough 
members  to  serve.  Congress  recognized  this 
fact  when  Senate  Resolution  4  was  enacted 
by  creating  a  necessary  exemption  for  the 
select  committee  from  committee  service 
limitations.  The  rationale  underpinning  that 
exemption  remains  fully  valid,  and  no  tam- 
pering with  it  should  be  done. 

The  Issues  before  the  Select  Committee  are 
large  and  difficult.  They  include  a  recodi- 
fication of  title  3S,  the  economic  development 
of  Indian  reservations,  education,  energy 
reeourees  of  tribes,  settlement  of  conflicts 
over  Indian  rights  to  water,  natm-al  resources, 
hunting  and  fishing,  and  settlements  of 
claims  for  land  in  a  number  of  states. 

At  this  crucial  time,  the  select  committee 
Is  a  far  more  versatUe  forum  for  sensitive 
negotiations  and  can  far  better  do  its  Job 
with  Its  broad  Jurisdiction  and  necessary 
expertlae  than  can  a  subcommittee  vying 
for  attention  with  any  other  major  Interests 
and  Issues  in  a  full  committee,  as  has  too 
often  been  demonstrated  in  the  past. 

I  am  convinced  that  the  Select  Committee 
reiponds  to  pressing  legislative  need  and  is 
the  best  available  mechanism  by  which  the 
interaata  of  the  American  Indian  can  be  met. 

•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  again  voice  my  strong  support  for  the 


effort  to  continue  the  vital  work  of  the 
Senate  Select  Committee  on  Indian  Af- 
fairs. And  I  would  like  to  take  this  op- 
portunity to  pay  special  tribute  to  the 
author  of  this  amendment — a  man  whose 
energy  and  vision  guided  the  Select 
Committee — Senator  Jim  Abourezk.  He 
will  long  be  remembered  in  the  Senate 
and  by  Indian  people  everywhere  as  a 
voice  of  decency  and  courage,  who  never 
hesitated  to  speak  out  for  a  proud  people 
wronged  by  decades  of  injustices  and 
indignities. 

We  might  well  contemplate  how  his- 
torians will  look  back  on  this  most  re- 
cent generation  of  our  relations  with  the 
American  Indian.  Will  they  view  our 
generation  as  one  dedicated  to  improv- 
ing education  and  health  care  for  Native 
Americans?  Will  they  see  a  commitment 
to  preserving  religious  freedoms  and  self 
determination?  Will  they  find  a  respect 
for  Indian  property  rights?  Or  will  it 
be  seen  as  yet  another  generation  when 
human  needs  were  ignored  and  basic 
fundamental  rights  were  abridged? 

Today,  during  a  period  of  backlash 
where  some  are  openly  endorsing  pro- 
posals designed  to  make  a  mockery  of 
sacred  treaty  rights,  we  have  a  special 
obligation  to  assure  that  history  will  rec- 
ord that  the  Senate  did  not  stand  by 
silently.  We  have  an  obligation— a  legal 
and  moral  obligation — to  continue  the 
work  of  this  Select  Committee. 

Mr.  President,  I  had  an  opportunity  to 
testify  before  the  Rules  Committee  in 
support  of  this  amendment.  I  pointed  out 
that  there  are  a  number  of  critical  issues 
of  concern  to  native  Americans  that  re- 
main to  be  resolved.  An  entirely  new 
arena  of  problems  has  only  recently 
opened  up  involving  eastern  Indian  land 
claims — in  my  own  State  of  Massachu- 
setts, in  Maine,  New  York,  and  South 
Carolina.  Across  the  country,  numerous 
areas  of  concern  exist  relating  to  the  pro- 
tection, preservation  and  restoration  of 
Indian  natural  resource  rights.  And  we 
must  still  consider  the  vitally  important 
revision  and  recodification  of  Federal 
Indian  law. 

In  fact,  the  American  Indian  Policy 
Review  Commission  established  by  Con- 
gress issued  a  final  report  just  a  year  ago 
with  over  200  recommendations.  Al- 
though Senator  Abourezk's  committee 
has  already  taken  action  on  some  100  of 
these  proposals,  it  Is  obvious  that  much 
important  business  is  still  to  be  done  in 
the  96th  Congress.  All  of  these  problems 
will  not  simply  go  away.  They  will  need 
the  special,  continuing  attention  of  the 
Select  Committee  on  Indian  Affairs. 

It  seems  to  me,  Mr.  President,  that  un- 
less we  are  to  lose  much  of  the  expertise 
and  continuity  of  this  select  committee, 
some  transition  is  needed.  Unless  the 
Senate  extends  the  life  of  this  committee, 
we  will  not  be  able  to  live  up  to  the 
special  responsibility  we  have  to  this 
country's  1  million  American  Indians. 
Although  I  actually  favor  legislation  giv- 
ing Indian  affairs  permanent  committee 
status,  I  believe  that  an  extension  of  one 
more  Congress  is  the  very  least  the  Sen- 
ate can  do  to  assure  that  the  important 
work  begun  in  the  95th  Congress  is  car- 
ried on  to  completion.  As  Senator  Abour- 
ezk  has   stated,   the   select   committee 


should  be  able  to  conclude  much  of  its 
most  pressing  business  with  a  2-year  ex- 
tension as  a  fully  staffed  committee. 

Our  action  to  extend  the  life  of  this 
committee  should  not  be  seen  as  simply 
an  effort  to  buy  time.  Tlie  protection  of, 
Indian  rights  will  be  a  long  struggle.  The 
injustices  experienced  by  American  In- 
dians are  not  just  ancient  wrongs  or 
broken  promises  out  of  our  distant  past. 
They  are  part  of  the  Indian's  world 
today.  A  world  which  grinds  out  new  In- 
justices, new  indignities,  and  new  wrongs 
day  by  day. 

An  extension  of  this  select  committee 
will  be  part  of  a  continuing  effort  to 
reverse  this  tragic  history,  and  I  lurge 
my  colleagues  to  support  this  amend- 
ment.* 

Mr.  STEVENSON.  Mr.  President,  for 
the  reasons  already  mentioned,  I  move 
to  table  the  amwdment,  and  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  su£Bcient  second?  There  Is  a  sufQclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  Arizona  (Mr.  DeConcini).  If  he 
were  present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  , 
the  Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Arizona  (Mr.  De- 
Concini), the  Senator  from  Colorado 
(Mr.  Haskell)  ,  the  Senator  from  Maine 
(Mr.  Hathaway)  ,  the  Senator  from  Lou- 
isiana (Mr.  Johnston)  ,  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  ,  the 
Senator  from  Georgia  (Mr.  Nunn),  and 
the  Senator  from  Montana  (Mr.  Mel- 
CHER)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin). 
the  Senator  from  Oregon  (Mr.  Hatfield)  . 
the  Senator  from  Idaho  (Mr.  McClure). 
the  Senator  from  Kansas  (Mr.  Pearson)  . 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) ,  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "nay." 

The  result  was  aimounced — yeas  28, 
nays  55,  as  follows: 

[RoIIcall  Vote  No.  430  Leg.] 
YEAS— 28 

Bentsen  Olenn  Percy 

Byrd,  Hayakawa  Proxmire 

Harry  P.,  Jr.    Heinz  Schwelker 

Byrd,  Robert  C.  Hudflleaton  Sparkman 

Cannon  JaclOBon  Stennis 

Chafee  Lugsr  Stevenson 

Church  Masnuson  Talmadge 

Danforth  Metsenbaum  Wallop 

Eastland  Nelson  Zorlnsky 

Ford  PacKwood 
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Abourezk 
Baker 
Barttett 
Bayh 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Case 

ChUes 

Clark 

Cranston 

Culver 

Curtis 

Dole 

Domenici 

Durkln 

Eagleton 


NAYS— B6 

Oam 
Ooldwater 
Oravd 
Hansen 
Hart 
Hatch 
Hatfield, 
PaulO. 
Helms 
Bodges 
HoUlngs 
Humphrey 
Inouye 
Javlts 
Kennedy 
Laxalt 
Leahy 
Matblas 
Matsunaga 
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McOovem 

Morgan 

Moynlhan 

Muskie 

PeU 

Randolph 

Blblcoff 

Rlegle 

Both 

Barbanea 

Sasser 

Schmltt 

Scott 

Stone 

Thurmond 

Welcker 

WUllams 

Young 


PRESENT  AND   GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDEI>— 1 
Stevens,  for. 


Allen 
Anderson 
DeConcini 
Orlffln 
HaskeU 
Hatfield, 
MarkO. 


NOT  VOTING— 16 
Hathaway  Pearson 


Johnston 

Long 

McClure 

McIntyre 

Bfelcher 

Nunn 


Stafford 
Tower 


So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1965  was  rejected. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  GOLDWATER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Michael  Chou- 
kas  of  my  staff  have  the  privileges  of 
the  floor  throughout  all  of  the  debate 
and  votes  the  rest  of  the  day. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  Without  objection.  It  is  so 
ordered. 

Several  Senators  addressed  the  Chair 

Mr.  SCHMITT.  Mr.  President,  I  make 
the  same  request  for  Stephen  Beck  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  HUMPHREY.  Mr.  President  1 
would  like  to  make  the  same  request  for 
Mike  Stafford  and  Maureen  Norton 

The  PRESIDING  OFFICER.  Without 
Objection,  It  Is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Fred  Tipson  of 
my  staff  be  granted  the  privileges  of  the 
noor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  BUMPERS.  Mr.  President,  can  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senator  Is  absolutely  correct.  The  Sen- 
ate is  not  In  order.  We  will  suspend  mo- 
mentarUy  while  Senators  take  their  seats 
ana  cease  conversations. 

The  motion  to  lay  on  the  table  having 
been  rejected,  the  question  recurs  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  South  Dakota. 

■Hie  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I 
^moL  ^«<:°nsider  the  vote  by  which  the 
amendment  was  agreed  to. 

^^f-  BARTLETT.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

CXXIV ^2048— Part  24 


Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Oreg  Jones  and 
Ark  Monroe  of  my  staff  be  allowed  the 
privileges  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  Edwin  Hall  of 
the  Commerce  Committee  staff  be  per- 
mitted the  privileges  of  the  floor,  also 
Jacques  Gorlln  of  Senator  Javit's  staff, 
during  the  consideration  of  the  bill 

The  PRESIDINO  OFFICER.  Without 
obJecti(Hi,  it  is  so  ordered. 

Mr.  STEVENSON,  idi.  President.  I 
have  discussed  this  with  my  distin- 
guished comanager  of  the  bill  and  also 
with  the  majority  leader,  and  I  know  of 
no  opposition  to  the  request:  I  ask 
unanimous  consent  that  the  amendment 
of  the  C<Mnmittee  on  Public  Works  and 
Envh-onment,  the  committee  amend- 
ment, be  put  over  until  Monday  when 
the  Senate  returns  to  the  consideration 
of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  so  at  this 
time  in  order  to  pose  a  unanimous-con- 
sent request  prior  to  this  request.  My 
unanimous-consent  request  is  this:  Mr. 
President,  I  was  in  the  Chamber  at- 
tempting to  vote  "No"  on  the  motion  to 
table  the  Abourezk  amendment  as  the 
Presiding  Officer  was  announcing  the 
vote.  I  ask  unanimous  consent  that  my 
vote  be  recorded.  It  will  not  change  the 
outcome  of  the  vote,  and  I  ask  unani- 
mous consent  that  I  be  given  that  privi- 
lege. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  made' 

Mr.  STEVENSON.  Reserving  the  right 
to  object,  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  TTie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
■quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


MR.  SOLOMON  AND  THE  OSA 

Mr.  DURKIN.  Mr.  President,  we  have 
been  made  aware  in  recent  weeks  of  a 
very  serious  problem  at  OSA.  I  ask 
unanimous  consent  that  an  editorial 
from  the  Boston  Globe  dated  Septem- 
ber 25,  1978.  be  printed  in  the  Rbcord. 
I  think  this  editorial  underscores  the 
tremendous  effort  and  exemplary  work 
of  the  head  of  OSA.  Mr.  Jay  Solomon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr  DURKIN.  I  thank  the  majority 
leader.  Mr.  Solomon  was  faced  with  a 
very  difficult  situation  at  OSA.  He  has 
acted  forcefully  and  firmly,  and  many 
people  think  he  has  acted  very  coura- 
geously, to  eradicate  a  serious  problem. 

I  think  commendation  is  due  for  Sena- 
tor Chiles  and  his  committee  and  Mr. 
Solomon,   and   for   that   reason    I   ask 


unanimous  consent  that  a  Boston  Olobe 
editorial  entitled  "Government  Can  Be 
Fair"  be  Inserted  in  the  Record.  This 
editorial  points  out  that  the  two  whistle 
blowers  who  were  sacked,  who  were  fired 
for  doing  their  job,  who  were  flied  be- 
cause they  would  not  go  along  with  some 
of  the  practices  down  there,  were  restored 
to  th.eir  Jobs  by  Mr.  Solomon.  I  think  It 
is  a  tremendous  example  for  everyone  In 
the  Federal  service,  and  that  Mr.  Solo- 
mon is  to  be  commended  on  this  very 
decisive,  courageous,  and  far-reaching 
act  c.:id  his  efforts  to  clean  up  the  prob- 
lems at  OSA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  editorial  is  as  follows: 

OovEBKicEirr  Can  Be  Paib 

Jay  Solomon,  the  reform -minded  new  rnmr, 
at  the  head  of  the  General  Services  Adminis- 
tration, is  one  government  official  who  "«*»"» 
what  he  says.  Back  in  June,  Solomon  told  a 
Senate  subcommittee  that  be  was  unmoved 
by  the  tradition  which  holds  that  the  beet 
bureaucrats  are  thoee  who  wear  blinders.  On 
the  contrary,  Solomon  said,  if  inefficiency 
and  corruption  are  to  be  rooted  out.  they 
must  be  spotted  and  reported.  OSA  employ- 
ees, he  said,  should  "speak  up  about  what 
they  beUeve  Is  wrong"  In  their  scandal- 
racked  agency. 

Taking  Solomon  at  his  word,  we  asked  him. 
In  this  space,  to  reopen  the  cases  of  two 
former  GSA  employees  from  the  Boston  area 
who  were  fired  before  Solomon's  arrival  for 
doing  Just  what  Solomon  said  they  should 
have  done — speaking  up. 

Both  Robert  Tucker  of  Sharon  and  Robert 
SulUvan  of  Weymouth  had  cooperated  with 
the  news  media  in  exposing  deep-seated 
abuses  within  the  agency.  Sullivan  leaked  a 
report  on  pervasive  irregularities  in  the  let- 
ting of  GSA  contracts  to  the  Globe  Spotlight 
team:  Tucker  tried  to  make  pubUc  Improper 
bidding  practices. 

We  are  happy  to  report  that  the  OSA  did 
Indeed  reopen  their  cases  and  earUer  this 
month  decided  to  rehire  both  men.  Credit 
should  go  to  Solomon  and  to  Vincent  Alto, 
the  OSA's  special  counsel,  who  pushed  the 
review  of  the  case. 

In  a  small  corner  of  government.  Justice 
has  carried  the  day  and  a  gross  unfairness 
has  been  remedied.  The  GSA  deserves  con- 
gratulations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  was  the  unanimous-consent  re- 
quest? 

Mr.  DURKIN.  Just  to  put  an  editorial 
in  the  Record. 

Mr.  ROBERT  C.  BYRD.  Oh.  sure. 


UNANIMOUS-CONSENT  REQUESTS 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  I  may  have 
printed  in  the  Record  in  the  proper  place 
my  remarks  in  support  of  the  Abourezk 
amendment  to  S.  3077. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  pending  unanimous-c(Hisent 
requests? 

•nie  PRESIDING  OFFICER.  Yes.  there 
are  pending  unanimous-consent  re- 
quests. 

Mr.  ROBERT  C.  BYRD.  "nien  they 
would  have  to  be  dealt  with,  if  I  may 
suggest  to  my  friend  from  Hawaii,  first 
They  are  pendmg;  we  can  only  have  one 
unanimous-consent  request  belore  the 
Senate  at  a  time. 

Mr.  STEVENSON.  Mr.  President,  what 
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is  the  pending  unanimous-consent  re- 
quest?   

The  PRESmiNO  OFFICER.  The 
pending  request  Is  the  unanimous-con- 
sent request  propounded  by  the  Senator 
from  Montana  (Mr.  Melcher)  . 

Mr.  ROBERT  C.  BYRD.  And  what  is 
that  request?  

The  FRESIDINO  OFFICER.  The 
unanimous-consent  request  of  the  Sena- 
tor from  Montana  was  that  on  the  last 
vote,  he  was  in  the  Chamber  seeking  to 
vote,  and  he  asked  imanimous  consent 
that  his  name  be  recorded,  his  vote  not 
affecting  the  outcome  of  the  vote. 

lilr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  must  say  that  it 
gives  me  a  great  deal  of  personal  regret 
to  have  to  tell  my  friend  from  Montana 
and  the  distinguished  majority  leader 
that  we  have  hEid  other  situations  of 
this  type  In  the  pcut;  I  think  in  particu- 
lar of  the  situation  of  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin) 
who  recently  was  coming  through  the 
door  at  the  time  a  vote  was  announced, 
and  it  was  not  possible  for  him  to  be 
recorded  in  that  case. 

Were  it  a  situation  where  the  Sena- 
tor Involved  asserts  that  he  did  vote  and 
was  not  recorded,  I  would  have  no  objec- 
tion; but  In  this  case,  Mr.  President,  I 
am  afraid  I  must  find  it  necessary  to 
object,  and  I  extend  my  apologies  and 
regrets  to  my  friend  from  Montana,  but 
I  have  no  other  alternative,  and  I  do 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  question  Is  on  the 
imanlmous-consent  request  of  the  Sena- 
tor from  Hawaii. 


EXPORT-IMPORT  BANK  ACT 

AMENDMENTS  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  S.  3077. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  not  another  unanimous-consent 
request  by  Mr.  Stevenson? 

llie  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct.  The  Senator  from 
Illinois  has  a  unanimous-consent  re- 
quest pending  that  the  consideration  of 
the  committee  amendment  be  postponed 
imtil  Monday.  Is  there  objection  to  that 
request? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  my  remarks 
In  support  of  the  Abourezk  amendment 
to  8.  3077  be  printed  in  the  Record  at 
the  appropriate  place,  and  prior  to  the 
vote  thereon.  

"ITie  PRESIDING  OFFICJER.  Without 
objection,  it  Is  so  ordered. 

Vr  AICXNDKXMT   MO.    1067 

(Purpose:  To  provide  for  an  orderly  flow  of 
exports  and  Imports) 

Mr.  HOLLINGS.  Mr.  President,  I  call 
up  my  amendment  which  I  have  at  the 
desk,  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNos)  for  himself,  Mrs.  Aujk,  Mr.  Ak- 
ozaaoM.  Mr.  Baxks,  Mr.  Bidkn,  Mr.  Btjmpkbs, 


Mr.  Robert  C.  Btrd.  Mr.  Case,  Mr.  Chatec, 
Mr.  Chusch,  Mr.  Curtis,  Mr.  Dou;,  Mr.  Dur- 
KiN,  Mr.  ElACUETON,  Mr.  Eastland,  Mr.  Ford, 
Mr.  Oark,  Mr.  Goldwater,  Mr.  Hansen,  Mr. 
Hatch,  Mr.  IIithawat,  Mr.  Heinz,  Mr. 
Helms,  Mr.  HODCBf,  Mr.  Hitddleston,  Mr. 
Laxalt,  Mr.  Leaht,  Mr.  McClure,  Mr.  Mc- 
Intyre,  Mr.  BiIdrgam,  Kir.  Motnihan,  Mr. 
MusKiE,  Mr.  NijNN,  Mr.  Pell,  Mr.  Randolph, 
Mr.  RiEGLE,  Mr.  Basser,  Mr.  Scott,  Mr.  Spark- 
man,  Mr.  Stafvoro,  Mr.  Stennis,  Mr.  Stev- 
ens, Mr.  Stonk,  Mr.  Talmadge,  Mr.  Thur- 
mond, Mr.  TowBR,  Mr.  Wallop,  Mr.  Weicker, 
Mr.  Williams,  and  Mr.  Young,  proposes  an 
unprlnted  amendment  numbered  1967 : 

At  the  end  of  the  bill,  add  the  following 
new  section : 

Sec.  .  Section  127(b)  of  the  Trade  Act  of 
1974  (19  U.S.C.  ai37)  Is  amended  by  Inserting 
Immediately  following  "section  203  of  this 
Act":  ",  section  204  of  the  Agricultural  Act 
of  1956,  as  amended  (7  U.S.C  1854),  insofar 
as  such  section  relates  to  textiles  and  tex- 
tile products,". 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  amendment  Messrs. 
Michael  Joy,  Ashley  Thrift,  and  Law- 
rence Thompson,  of  my  staff,  be  granted 
the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  I  ask  the  same 
privilege  for  Mr.  Ed  Twilley,  of  my  staff. 

The  PRESIDING  OFFICrER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLUNGS.  Mr.  President,  my 
distinguished  colleague  is  under  some 
pressure  to  try  to  make  an  appointment. 
I  want  to  yield  at  this  time,  if  it  is  agree- 
able, without  losing  my  right  to  the  floor. 
I  yield  to  my  senior  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  junior  Senator  from  South  Carolina 
and  myself  and  others.  This  amendment 
amends  section  127(b)  of  the  Trade  Act 
of  1974  (19  VS.  C.  2137)  to  prohibit  the 
reduction  or  elimination  in  trade  nego- 
tions  of  duties  or  import  restrictions  on 
certain  imported  textiles  and  textile 
products.  I  feel  immediate  action  is  im- 
perative to  protect  the  textile  and  ap- 
parel industries  from  the  growing  on- 
slaught of  imports. 

The  textile  and  apparel  industries  are 
the  oldest  and  largest  manufacturing 
concerns  in  the  United  States.  They  are 
vitally  important  to  the  economic  health 
of  our  Nation.  Declared  by  the  Depart- 
ment of  Defense  to  be  the  second  most 
important,  bdiind  steel,  to  our  national 
defense,  the  textile  and  apparel  indus- 
tries provide  one  out  of  every  eight  man- 
ufacturing jobs. 

The  textile  industry  employs  nearly 
1  million  people.  Another  million  and  a 
quarter  Americans  work  in  apparel  man- 
ufacturing. When  all  allied  industries 
are  included — manmade  fiber,  raw  cot- 
ton, and  wool  production,  transportation, 
machinery,  and  chemical  manufactur- 
ing— nearly  3  million  people  rely  on  the 
fiber,  textile,  and  apparel  industries  for 
employment. 

Historically,  the  growth  rate  of  the  tex- 
tile mdustry  has  been  4.5  percent  an- 
nually. Economists  predict  that  the  in- 
dustry will  continue  to  grow  until  the 


year  2000  but  will  slow  to  about  3  per- 
cent annually.  However,  under  the  cur- 
rent Multlflber  Agreement  (MFA),  tex- 
tile and  apparel  imports  into  the  United 
States  are  permitted  to  Increase  at  a 
rate  of  6  percent  annually. 

Presently  some  18  of  the  U.S.  textile 
industry's  bilateral  trade  psuits  with  other 
nations  will  expire  this  year,  including 
those  of  the  four  largest  exporters  to  the 
United  States:  Hong  Kong,  Taiwan, 
Japan,  and  South  Korea.  The  industry  is 
pressing  for  greater  protection  under  the 
bilaterals,  while  the  Carter  administra- 
tion is  pushing  for  a  60-percent  cut  in 
tariffs  over  the  next  8  years.  According  to 
economic  forecasters,  if  tariffs  should  be 
cut  in  half,  we  can  expect  a  loss  of  some 
500,000  U.S.  textile  and  apparel  jobs  by 
1990.  Additionally,  the  "ripple  effect"  of 
lost  jobs  in  supplier  industries,  such  as 
fibers,  and  less  spending  by  those  out  of 
work  could  mean  more  than  2  million  jobs 
lost  by  1990.  As  you  can  see,  a  tariff  re- 
duction of  this  magnitude  holds  serious 
implications  to  those  employed  in  the 
textile  and  apparel  industries,  not  to 
speak  of  other  related  industries. 

On  two  occasions  last  year  I  wrote 
President  Carter— once  urging  that  the 
import  growth  rafte  be  held  to  a  rate  no 
greater  than  the  domestic  industry 
growth  rate;  and  second,  to  urge  that 
tariffs  not  be  cut.  The  administration 
responded  that  the  purpose  of  the  tariff 
reductions  are  to  increase  competition 
and  lower  consumer  prices.  However,  a 
recent  Library  of  Congress  study  has 
shown  that  markups  on  import  goods 
appear  to  be  higher  than  on  domestic 
products.  In  other  words,  the  consumer 
does  not  necessarily  get  a  lower  price, 
because  of  increased  competition. 

It  is  the  high  and  rising  volume  of  tex- 
tile imports,  with  the  resulting  trade  de- 
ficit, that  is  a  primary  cause  of  infiation. 
In  the  first  quarter  of  this  year,  the  over- 
all trade  deficit  was  $12.2  billion.  The 
textile-apparel  trade  deficit,  which  in 
1977  was  $3.4  billion,  is  now  running  at 
an  annual  rate  of  $4.4  billion.  We  simply 
cannot  bring  infiation  under  control  and 
stop  the  erosion  of  the  dollar  if  the 
United  States  continues  to  follow,  in 
Geneva,  trade  poUcies  of  tariff  reduction. 

Mr.  President,  I  urge  that  my  col- 
leagues join  me  in  supporting  this 
amendment.  We  cannot  continue  to  lose 
American  texile  and  apparel  Jobs  to  im- 
ports, while  giving  no  benefit  to  the 
American  consumer.  We  must  have  a 
textile  and  apparel  trade  policy  that 
works  to  reduce  the  trade  deficit  and 
strengthen  the  tJ.S.  dollar.  We  should 
adopt  this  amendment  today. 

Mr.  HOLLINGS.  Mr.  President,  this 
brings  to  a  climax  a  matter  of  great 
concern  to  us  with  respect  to  textile 
trades.  I  understand  immediately  the 
reaction  among  my  colleagues,  because 
trade  has  been  foremost  in  the  minds 
of  many  this  year,  particularly  with  re- 
spect to  the  deficit  in  the  balance  of  pay- 
ments. I  think  it  Is  significant  that  while 
$43  billion  is  the  deficit  in  the  balance  of 
payments  in  this  country,  $17  billion 
alone  represents  oil  and  the  majority, 
$26  billion,  is  in  manufactured  products. 

Obviously,  our  trade  policy  is  in  some- 
what of  a  dilemma.  We  feel  it  very  keen- 
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ly  on  the  score  of  textiles  and  textile 
products.  So  keenly,  Mr.  President,  I  am 
trying  to  dramatize  it  as  I  see  it. 

The  head  of  the  AFL-CIO  and  the 
leaders  of  the  textile  industry  have  not 
necessarily  been  known  to  be  the  most 
intimate  of  friends,  but  on  this  one  par- 
ticular measure  they  did  come  together 
and  appear  before  the  Congress  in  an 
open  hearing:  George  Meany,  Presi- 
dent, AFL-CIO;  Murray  Finlay,  presi- 
dent. Amalgamated  Clothing  and  Tex- 
tile Workers  Union;  Wilbur  Daniels, 
executive  vice  president, .  International 
Ladies  Garment  Workers  Union;  Rob- 
ert S.  Small,  chairman  and  chief  execu- 
tive oflScer,  Dan  River,  Inc.,  and  Presi- 
dent, American  Textile  Manufacturers 
Institute;  William  A.  Klopman,  chair- 
man and  chief  executive  oflScer,  Burling- 
ton Industries,  and  chairman,  ATMI 
International  Trade  Committee;  and 
Irving  Shapiro,  chief  executive  ofiBcer 
of  duPont,  came  into  a  joint  session 
pleading,  if  you  please,  with  the  Con- 
gress to  take  cognizance  of  this  one  par- 
ticular item. 

You  necessarily  ask  why. 

I  try  to  emphasize  that  over  the  years 
we  have  tried  to  treat  in  a  dispassionate 
manner  the  textile  problem.  Under 
President  John  P.  Kennedy,  we  foimd 
there  was  injury.  We  had  a  Cabinet  com- 
mittee appointed  with  subcabinet  mem- 
bers. We  brought  in  witnesses.  We  had 
hearings  for  a  continuous  period  of  3 
months.  On  May  7,  1961,  we  promulgated 
a  seven  point  textile  program. 

I  think  it  is  very  important  to  realize 
that  at  that  time,  when  President 
Kennedy  had  found  injury  and  was 
announcing  his  program,  he  admon- 
ished us  all,  the  Congress  and  the  leader- 
ship in  business  and  labor  in  textiles, 
that  we  could  approximate  $200  million 
in  the  balance  of  payments  from  textile 
payments  alone.  He  found  injury  at  a 
$200  million  level.  In  1976,  that  deficit, 
Mr.  President,  had  grown  to  $2.6  billion. 
By  1977,  it  had  jumped  and  soared  to 
$3.4  billion.  By  the  end  of  the  first  6 
months,  it  comes  in  now  at  the  rate  of 
$4.4  billion. 

The  fact  of  the  mater  is  that  it  has 
just  been  projected  by  the  Commerce 
Department  and  others  that  in  the  first 
7  months  of  1978  the  textile  and  apparel 
trade  deficit  is  82  percent  larger  than 
the  deficit  for  the  first  7  months  last 
year,  and  is  running  at  an  annual  rate 
of  $5.2  biUion. 

There  is  $5.2  billion  that  we  are  going 
to  find  with  respect  to  our  deficit  in  the 
balance  of  payments  and  the  diminished 
value  of  the  dollar. 

Can  it  wait?  Should  it  be  on  the  table 
at  the  Tokyo  round  of  tariffs  which  has 
actually  been  going  on  in  Geneva?  We 
definitely  think  not.  We  understand  that 
the  Congress  thinks  not.  Why  do  I  say 
that?  For  the  mean  and  simple  reason 
having  been  confronted  with  a  very 
comprehensive  solution  to  trade  back  in 
1974,  the  Congress  provided  a  certain 
section  wherein  they  stated,  in  section 
127. 

While  this  Is  In  effect  with  respect  to  any 
article  or  any  action  taken  under  section 
203  of  the  act.  the  President  shall  reserve 
such  article  from  negotiations  under  this 
title. 


Well,  section  203  is  the  injury  section. 
Wherein  injury  has  been  found,  then 
the  Congress  has  nnin(jRtfi(i  that  the 
President  reserve  that  particular  article 
frcHn  n^otiations  under  any  tariff 
round.  Under  that  particular  provision, 
stainless  steel,  footware.  televlsicm  sets, 
and  CB  radios  have  been  excluded  from 
the  tariff  round.  Why  not  textiles? 
Because  at  the  particular  time  we  were 
not  concerned  because  injury  had  already 
been  determined.  We  were  under  a  spe- 
cial treatment  by  the  executive  branch 
with  respect  to  the  one  price  cotton  pol- 
icy, the  proposition  on  manmade  fibers 
of  the  Multifiber  National  Agreement. 
The  Congress  extended  that  at  the  re- 
quest of  the  administration  in  December 
of  this  past  year. 

So  we  had  already  proved  injury.  Our 
injury  had  been  proven  tmder  the  Agri- 
cultural Act  of  1956  because  this  dealt 
with  woolens  and  with  cottons.  Our  farm 
friends  were  the  principal  movers  at  that 
particular  time.  Now  we  can  see  it  has 
gotten  even  worse. 

What  we  are  trying  to  do  is  cover  an 
oversight  made  in  1974  by  the  Congress. 
The  Congress  said,  "Those  articles  should 
be  removed  from  negotiations  by  the 
President."  We  have  already  found  the 
injury.  We  not  only  have  foimd  the  in- 
jury, but  I  give  to  you,  Mr.  President,  the 
reliable  statistical  information  demon- 
strating how  bad  it  is  reaching  and 
growing  on  any  particular  day.  Every 
week,  Mr.  President,  we  are  closing  down 
a  textile  plant  in  my  State. 

None  of  us  planned  to  bring  this  mat- 
ter up  this  afternoon.  By  the  end  of 
June  this  resulted  in  331,000  textile  and 
apparel  workers  being  out  of  a  job.  There 
is  the  imemployment. 

Let  me  emphasize  to  my  friend  from 
Hawaii  that  textiles  is  the  largest  em- 
ployer of  minorities  and  women.  In 
America,  the  majority  of  workers  in  tex- 
tiles and  apparel  are  women,  and  almost 
50  percent  in  some  instances — ^now  it  is 
35  percent  in  my  State — are  minority 
employees.  I  heard  reported  just  last 
week  that  it  has  gone  up  to  41  percent 
this  year. 

Where  we  are  looking  in  the  unem- 
ployment picture  for  what  they  call 
hard  core  minority  and  female  employ- 
ment, here  is  the  very  thing  that  pro- 
vides it. 

Certainly,  at  the  Tokyo  round  of  tariff 
negotiations  we  do  not  want  to  cut  an- 
other vein  while  we  are  hemorrhaging 
in  this  fastiion. 

I  yield  at  this  particular  time  to  my 
distinguished  colleague  from  New 
Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator 
from  South  Carolina  and  I  commend 
him  for  bringing  up  this  matter.  I  am 
pleased  to  cosponsor  this  amendment. 

We  have  heard  a  lot  at  out  the  statis- 
tics and  about  this  trade  round  and  that 
trade  round.  While  all  of  this  talk  is  go- 
ing on,  textile  factories  are  being  closed 
all  over  the  coimtry. 

As  the  Senator  from  South  Carolina 
has  said,  textile  manufacturing  is  one  of 
the  biggest  industries  in  the  coimtry. 
It  is  the  sixth  biggest  industry  in  New 
Hampshire.  On  a  nationwide  basis, 
400,000  textile  jobs  have  been  lost  in  the 


past  10  years.  In  my  State  of  New  Hamp- 
shire, textile  mill  Jobs  have  decreaced  by 
over  half  in  the  past  10  yean.  This  rep- 
resents thousands  of  jobs.  Tbfey  are  not 
mere  statistics.  They  cannot  wait  for  the 
Tokyo  round. 

Words  are  not  gtring  to  help  them. 
They  are  real  people.  They  are  my 
neighbors,  they  are  my  friends,  their 
children  go  to  school  with  my  children. 
They  have  seen  the  factories  close,  and 
tiieir  jobs  dis^^pear  with  them.  I  am 
siu-e  that,  somewhere  in  New  gngianrf 
somewhere  in  South  Carolina,  anywhere 
where  there  is  textile  manufacturing, 
there  is  a  group  of  people  who  while 
some  of  us  go  to  sail  on  the  Potomac 
this  weekend,  will  be  getting  two  checks. 
Those  people  are  getting  their  last  two 
checks  from  that  textile  mill  because 
that  mill  is  being  closed,  reduced  In  sise, 
or  moved. 

Why?  The  industry  cannot  compete. 
These  people  are  not  asking  for  a  hand- 
out. We  have  a  lot  of  aid  programs,  but 
these  programs  are  not  helping  these 
people.  All  they  want  is  a  chance  to  com- 
pete. 

All  we  are  asking  for  is  assistance  for 
these  people — ^not  in  the  form  of  a  hand- 
out, but  just  to  give  them  a  chance  to 
compete,  just  to  give  them  a  chance  to 
have  a  job  to  go  back  to  on  Monday 
morning  and  every  Monday  morning 
from  now  on. 

We  have  just  watched  total  decima- 
tion of  many  industries.  The  shoe  indus- 
try is  gone,  the  textile  industry  is  being 
decimated,  yet  we  are  talking.  This  goes 
back  several  administrations — ^it  is  not 
the  fault  of  this  administration  in  par- 
ticular. Workers  just  want  the  ability  to 
compete  and  they  cannot  compete  when 
the  foreign  goods  are  being  dumped  in 
this  country,  when  the  wage  sc»le  in 
some  of  those  coimtries  is  as  low  as  55 
cents  an  hour. 

This  system  has  lasted  altogether  too 
long.  It  has  cost  thousands  and  thou- 
sands of  jobs.  The  SenatOT  from  South 
Carolina  has  moved  thoughtful^  and  ag- 
gressively to  stop  this  trend.  It  ought  to 
be  stopped  before  we  go  home  today. 

I  thank  the  Senator  from  South  Caro- 
Una. 

Mr.  HANSEN.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  New  Hampshire 
for  his  contribution.  I  yield  to  the  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  am  a 
cosponsor  of  the  amendment  offered  by 
the  distmguished  Senator  from  South 
Carolina.  Let  me  review,  if  I  can,  what 
the  United  States  has  done  for  the  rest 
of  the  world  since  the  close  of  World 
Warn. 

We  have  gone  into  country  after  coun- 
try of  friend  and  foe  alike.  We  have  built 
new  factories,  we  have  repaired  and  re- 
claimed the  devastation  of  war.  We  have 
opened  our  hearts  and  our  purses  to  peo- 
ple everywhere.  Time  after  time,  we  have 
subsidized  new  industries  for  govern- 
ments in  other  parts  of  the  world  with 
equipment  that  is  far  superior,  more 
modem,  more  efQcient  than  what  we 
have  in  operation  in  America  today.  If 
you  take  that  advantage  and  couple  with 
it  the  disparity  between  wages  paid  in 
the  United  States  and  wages  paid  in  other 
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parts  of  the  world.  It  ts  not  hard  to 
understand  the  competitive  advantages 
of  other  countries,  where  the  tough  and 
costly  restrictions  of  clean  air,  clean  wa- 
ter, are  not  Imposed.  I  do  not  criticize 
those  efforts  on  the  part  of  America  at 
all;  I  applaud  them.  I  simply  point  out 
that  while  there  is  progress  and,  in  some 
countries,  good  progress  toward  better 
environmental  protections  than  has  been 
characteristic  of  these  countries  in  the 
past,  the  fact  still  remains  that  we,  with- 
out exception,  lead  the  world  in  making 
it  harder  for  our  industries  to  operate 
and  to  compete  against  our  foreign  com- 
petitors, who  have  the  advantages  of 
lower  wage  scales,  and  oftentimes,  of 
lower  taxes  and  who  are  not  burdened 
with  the  costly  environmental  con- 
straints that  we  have  here.  And  we  have 
done  much  of  this,  Mr.  President,  with 
American  dollars. 

I  have  heard  the  distinguished  Sena- 
tor, our  admired  colleague  from  Con- 
necticut (Mr.  RiBicoFF)  say,  time  after 
time,  on  the  occasion  when  we  have  sat 
down  to  discuss  this  with  friends  from 
other  parts  of  the  world  the  balance  of 
payments  problem  that  we  have  to  con- 
sider these  factors.  I  could  not  agree 
more.  I  know  he  has  said  to  our  Japa- 
nese friends  on  more  than  one  occasion, 
despite  whatever  else  may  be  said,  that 
the  fact  remains  that  last  year  Japan 
shipped  to  the  United  States  more  than 
$9  billion  worth  of  goods  in  excess  of 
what  we  were  able  to  sell  to  Japan,  and 
that  if  we  are  going  to  continue  to  keep 
our  markets  open,  it  is  necessary  that 
Japan  reflect  a  willingness  to  lower  its 
trade  barriers  as  we  have  done  here.  So 
far  about  the  only  meaningful  response 
we  have  received  from  our  friends,  the 
Japanese,  is  to  say  that  we  would  not 
have  this  problem  if  we  would  only  pass 
an  energy  bill. 

Now,  In  the  opinion  of  the  Senator 
from  Wyoming,  that  is  what  we  did  and 
the  response  we  received  just  as  though 
we  wrote  at  the  top  of  a  piece  of  paper, 
"This  Is  a  gas  bill;  it  will  solve  the  prob- 
lem." 

I  do  not  think  It  is  going  to  solve  the 
probl^n  and  I  predict  that,  in  coming 
months.  It  will  become  increasingly  ap- 
parent to  people  all  over  America  that  we 
have  not  solved  the  problem. 

The  problem  is  simply  that  we  have 
established  far  less  restrictive  trade  bar- 
riers against  foreign  imports  than  prac- 
tically any  other  country  in  the  world. 
I  know  of  no  single  country  that  has  a 
policy  which  makes  It  easier  to  sell  to 
America  than  we  have  established  right 
here. 

What  we  come  down  to,  Mr.  President, 
are  these  facts:  We  are  putting  Ameri- 
cans out  of  work  as  a  result  of  Imports 
from  other  countries  entering  here.  We 
are  putting  our  people  on  relief.  We  are 
denying  those  persons — as  was  reported 
by  my  friend  from  South  Carolina  and 
my  friend  from  New  Hampshire — the 
people  who  need  the  opportunity  for  a 
Job,  most  of  all  our  youngsters  with  few 
Job  skills  and  minority  groups.  The  tex- 
tile Industry  Is  unique  In  that,  oftentimes. 
It  has  been  the  stepping  stone  from  no 
Job,  from  no  visible  means  to  support 
oneself,  Into  better  and  more  secure  job- 
producing  opportunities. 


I  should  like  to  keep  that  option  open 
for  all  Americans.  I  should  like  to  make 
it  possible  for  people  to  step  on  the  bot- 
tom rung  of  the  ladder  and  to  work  their 
way  up.  The  textile  industry  has  been 
imique  in  offering  millions  of  Americans 
that  kind  of  opportunity. 

I  say  we  have  gone  far  enough.  We 
have  gone  far  enough  in  opening  our 
markets  to  the  rest  of  the  world  and  in 
making  America  the  great  bonanza  for 
the  world's  exports,  with  all  too  little 
thought  and  with  not  nearly  enough  con- 
cern for  what  we  are  doing  to  our  own 
people. 

I  am  sorely  distressed  about  the  fac- 
tories that  have  been  closed  in  America. 
I  am  sorely  distressed  about  the  increas- 
ing, escalating  rate  of  unemployment 
that  we  witness  today.  I  am  sorely  dis- 
tressed with  the  relocation  and  the  clos- 
ing of  factories  in  America  which  I  think 
has  gone  on  altogether  too  long.  I,  for 
one,  am  ready  and  willing,  as  indicated 
by  my  sponsorship  of  this  amendment,  to 
blow  the  whistle,  to  see  that  we  say  to 
Americans,  "This  country  will  reflect  the 
concern  of  all  of  you  as  evidenced  by 
the  action  of  the  Congress,  in  seeing  that 
we  put  a  stop  to  what  has  been  taking 
place." 

I  think  it  Is  terribly  important,  Mr. 
President,  that  we  turn  back  again  and 
look  at  the  United  States — the  welfare 
of  our  own  citizens — to  consider  and  to 
ponder  and  to  weigh  the  advantages  of 
increasing  job  opportunities  in  America 
to  attack  unemployment — not  through 
welfare  programs — but,  rather,  through 
a  realistic  trade  program  that  will  assure 
Americans  of  a  chance  to  find  profitable 
employment  In  the  United  States. 

That  is  why  I  am  enthusiastic  about 
the  amendment  offered  by  the  Senator 
from  South  Carolina  and  why  I  urge  my 
colleagues  to  vote  for  this  amendment. 

We  will  be  strengthening  America.  We 
will  be  increasing  job  opportunities  here. 
We  will  be  fighting  inflation  by  increas- 
ing the  productivity  of  the  United  States 
of  America  by  making  taxpayers  out  of 
people  who  otlierwise  are  tax  consumers. 
This  is  a  dramatic  opportunity  for  us 
to  do  something  for  people  in  this  coun- 
try who  want  to  work,  who  would  have 
the  jobs  that  will  be  denied  them  if  we 
continue  the  present  policy — and  what  I 
think  is  an  Idiotic  policy — of  trying  to 
make  friends  with  every  other  country 
in  the  world  while  ignoring  the  source  of 
the  strength  that  comes  from  America 
and  which  has  made  such  an  important 
contribution  to  the  rest  of  the  world. 

I  thank  my  friend  from  South  Caro- 
lina. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  ROLLINGS.  Yes. 
Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  support  the  amendment  of  my 
friend  from  South  Carolina. 

I  would  like  to  point  out  a  few  things. 
We  have  heard  a  lot  discussed  about 
Japan,  the  views  of  textiles,  and  that 
goes  back  many  years.  We  have  had  this 
problem  all  the  years  I  can  remember, 
starting  with  Japan.  Japan  entering  into 
competition  with  us,  with  their  lower 
wages,  and  then  with  our  modern  ma- 
chinery. They  have  always  been  able  to 
undersell  us  in  the  market. 


But  I  would  call  to  the  attention  of  my 
friend  from  South  Carolina  that  now 
we  have  mills  in  most  of  the  South 
American  countries,  in  Mexico.  In  fact, 
I  think  we  will  flnd  some  of  our  Ameri- 
can mills  have  mills  in  Bogota,  and  other 
places  to  the  south. 

So  this  is  not  just  a  matter  of  the 
Japanese,  it  is  a  problem  that  is  pretty 
much  worldwide  today. 

But  I  do  think  the  Senator  is  abso- 
lutely right  in  his  amendment  in  putting 
textiles  alongside  of  the  other  manu- 
factured items  in  this  country  that  we 
have  already  given  attention  to. 

I  personally  would  like  to  see  this 
country  operate  outside  of  any  protec- 
tion. But  I  do  not  think  that  we  can  as 
long  as  we  have  established  the  highest 
wage  scales  in  the  United  States  and  the 
lowest  increase  In  productivity  of  any 
coimtry. 

The  time  is  going  to  come  when  these 
other  countries  will  nm  into  the  same 
problem  we  have.  But,  in  the  meantime, 
we  are  going  to  see  increasing  numbers 
of  our  people  put  out  of  work  and  an 
increasing  number  of  mills  closed  down. 
This,  by  the  way,  affects  my  State  be- 
cause we  are  the  biggest  producer  of 
quality  cotton  in  the  United  States,  In 
fact  in  the  world,  and  we  need  more  mills, 
not  fewer. 

So,  while  I  have  always  been  fairly 
opposed  to  giving  protection  to  our  in- 
dustries, I  think  the  time  has  come,  par- 
ticularly in  this  one  that  has  been  abused 
for  so  many  years,  going  back,  to  my  own 
personal  knowledge,  50  years,  that  we  are 
justified  voting  for  the  amendment. 

Mr.  HOLLINOS.  I  thank  my  distin- 
guished friend  from  Arizona. 

The  fact  is,  however,  let  us  emphasize 
that  those  Latin  countries  have  bilateral 
agreements  with  the  United  States.  We 
have  many  good  bilateral  agreements 
with  the  underdeveloped  countries  and 
they  are  very  liberal,  and  intentionally 
so,  to  help  them  develop. 

But  where  the  problem  with  big,  fat, 
trade  surplus  is.  is  with  our  friends  in 
Japan. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  have  printed  in  the 
Record  an  article  by  Hobart  Rowen  en- 
titled "Japan's  Pat  Trade  Surpluses." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Japan's  Pat  Trade  Sdrpluses 
Last  January,  Ambassador  Robert  S. 
Strauss  negotiated  a  now-famous  agreement 
with  Japanese  »peclal  envoy  Nobuhlko 
Ushlba,  according  to  which  the  Japanese 
would  drop  some  of  their  protectionist 
devices.  It  was  Intended  to  reduce  sharply 
huge  surpluses  In  their  International  trade 
and  balance-of-payments  accounts. 

"Japan  has  emljarked  on  an  entirely  new 
direction  of  the  greatest  significance,"  As- 
sistant Secretary  of  State  Richard  Holbrooke 
claimed. 

But  even  then.  Oiere  were  sotto  voce  warn- 
ings from  the  St»te  and  Treasury  depart- 
ments— and  Indeed,  from  Strauss  himself— 
that  expectations  might  have  been  raised 
too  high,  rekindling  and  worsening  a  de- 
mand in  this  country  (to  say  nothing  of 
Europe)   for  protectionist  retaliation. 

Unhappily,  some  of  the  more  serious  of 
these  fears  are  becoming  reality.  When 
Strauss  and  Ushita  struck  their  deal,  both 
American  and  Japanese  offlclals  expected 
that  the  Japanese  current-account  surplus 
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(goods  and  services  combined)  might  fall 
to  about  96  billion  this  year  from  the  then- 
prevailing  level  of  about  911  billion. 

In  fact,  the  Japanese  current-account  sur- 
plus could  run  as  high  as  916  billion  this 
year,  with  the  trade  surplus  bulging  to  an 
incredible  923  billion,  compared  with  917.3 
billion  in  1977.  Barely  a  month  ago,  Japan 
officially  estimated  that  the  trade  surplus 
for  the  fiscal  year  ending  March  1979  would 
drop  to  913.5  billion. 

These  eye-popping  trade  and  current-ac- 
count surpluses  come  despite  the  fact  that 
the  value  of  the  Japanese  yen  has  been 
soaring  dramatically.  It  Is  getting  ready  to 
reach  a  historic  200-to-l  ratfo  with  the  U.S. 
dollar.  Moreover,  real  Japanese  economic 
growth  is  accelerating. 

At  200  to  1,  an  American  pays  the  equiv- 
alent of  91.50  for  a  cup  of  coffee  and  about 
95  for  a  glass  of  orange  Juice  in  a  Japanese 
hotel.  On  the  other  hand,  Xhe  change  over 
the  past  18  months  or  so  means  that  a  Jap- 
anese visitor  here  needs  only  4,000  instead 
of  6,000  yen  to  buy  a  920  shirt. 

In  addition  to  Japan's  big  trade  surpluses, 
a  major  reason  for  the  shift  in  currency 
values  is  that  inflation  here  is  growing  about 
twice  as  fast  as  in  Japan.  So  far  in  1978,  the 
Japanese  consumer  price  Index  has  increased 
only  4.5  percent. 

In  real  life,  the  anticipation  that  a  more 
expensive  yen  and  a  more  active  Japanese 
economy  would  cut  Japanese  exports  and 
Increase  imports  hasn't  panned  out.  The  ex- 
perts talk  vaguely  of  "time  lags,"  but  no  one 
has  real  answers  for  the  immediate  problem. 

What  should  come  through  this  maze  of 
seemingly  Incredible  facts  is  that  a  fast  do- 
mestic growth  rate,  and  voluntary  controls 
being  placed  by  Japan  on  exports  such  as 
cars  and  television  sets,  have  made  no  dif- 
ference in  the  short  run. 

In  several  interviews  In  Japan  last  Sep- 
tember, experts  accurately  predicted  that 
manufacturers  of  big-ticket  items  would 
squeeze  their  costs  and  margins  so  as  to  ac- 
commodate a  more  expensive  yen.  Despite 
a  20  percent  markup  of  yen,  car  exports  to 
the  United  States  haven't  suffered.  And  De- 
troit has  fallen  into  the  trap  of  raising 
prices  whenever  the  yen  goes  up,  tossing 
away  some  of  the  price  advantage  It  could 
have  had. 

But  as  Japan  prepares,  along  with  six  other 
nations,  to  go  to  the  Bonn  economic  summit. 
Its  fat  trade  svirpluses  (combined  with 
fat  American  trade  deficits)  may  cause  a 
protectionist  backlash.  Despite  the  cheaper 
dollar,  Japanese  imports  for  the  first  quar- 
ter were  down  ll  percent — a  fact  that  has 
U.S.  officials  tearing  their  hair. 

In  part,  we  have  ourselves  to  blame.  For 
example,  the  U.S.  steel  "trigger"  price  sys- 
tem, which  is  a  disguised  mlnimum-lmport- 
price  gimmick  designed  to  chop  off  Japanese 
steel  exports,  has  had  an  unexpected  fallout: 
The  Japanese  have  cut  back  their  coal  pur- 
chases from  the  United  States,  as  their 
steel  operating  rates  slid  back. 

Japan  would  like  to  buy  some  of  our  sur- 
plus Alaskan  oil,  which  would  reduce  both 
Its  trade  and  current-account  surpluses.  But 
the  Carter  administration,  trying  to  con- 
vince Itself  and  the  public  that  there  Is  a 
genuine  energy  shortage.  Is  afraid  of  a  bad 
public-relations  mark  If  it  sells  Alaskan  oil. 

Among  the  Japanese,  there  Is  an  air  of  des- 
peration. Men  like  Kllchl  Mlyazawa,  head  of 
the  economic  planning  agency,  tried  to  sug- 
gest to  key  officials  at  the  Trilateral  Com- 
mission meeting  here  a  few  weeks  ago  that 
It  will  take  a  long  time  for  the  structure  of 
Japanese  industry  to  change  sufficiently  to 
accept  more  imports— and  for  other  coun- 
tries to  accept  more  Japanese  manufacturlne 
plants.  " 

Mlyazawa  says  that  this  Is  not  an  age  of 
uncertainty,  as  some  allege,  but  "an  era  of 
peat  change"  in  which  no  country  can  Iso- 
late Itself,  or  make  decisions  "purely  on  the 


basis  of  Its  own  Interests."  He's  right — but 
the  world  will  first  have  to  survive  the  on- 
slaughts of  men  of  much  shorter  vision. 

Mr.  ROLLINGS.  Mr.  President,  I  want 
to  yield,  I  think  my  good  friend  from 
Illinois  wants  to  make  some  comments, 
and  then  perhaps  we  can  have  a  vote. 

As  a  former  Governor,  I  have  been 
on  trade  missions.  Many  of  my  colleagues 
have  been  on  trade  missions,  particu- 
larly to  Latin  America,  and  I  think  they 
are  fine  things. 

But  that  is  not  the  answer  to  the  prob- 
lem we  have  with  Japan.  It  is  fairly  well 
closed  to  Americans  actually  trying  to 
export  any  kind  of  textile  products  there 
whatever.  They  cannot  get  Ucenses  for 
their  agents.  There  are  all  kinds  of  non- 
tariff  trade  barriers.  It  is  very  frustrat- 
ing to  have  our  Commerce  Department 
come  and  say,  "Mr.  American  Business- 
man, you've  got  to  be  more  competitive. 
You've  got  to  leam  how  to  be  a  sales- 
man, because  we  in  the  Commerce  De- 
partment have  discovered  this  need." 

One  Christinas  not  long  ago  I  opened 
a  Uttle  Christmas  present  from  a  textile 
friend.  It  was  a  small  box  of  handker- 
chiefs. Instead  of  being  made  in  South 
Carolina,  I  was  rather  interested  to  flnd 
they  were  made  in  the  Philippines.  They 
know  how  to  compete.  They  just  go  and 
move  offshore  and  start  manufacturing 
in  the  Philippines,  Indonesia,  and  other 
offshore  locations.  They  are  going  to 
compete  and  make  a  proflt  and  fairly  in 
spite  of  their  frustration  and  exaspera- 
tion in  trying  to  work  with  our  own 
Government. 

Our  problem  is  that  when  the  Japa- 
nese business  people — a  delegation  vis- 
ited here  just  a  couple  of  weeks  ago 
and  I  had  the  honor  of  sitting  and  talk- 
ing with  them — ^when  those  business 
leaders  sit  down,  they  have  their  govern- 
ment behind  them.  When  we  sit  down, 
we  have  our  Government  sitting  down 
opposite  us  on  the  other  side.  We  do  not 
have  our  Government  behind  us.  It  Is 
only  through  the  Congress  we  get  our 
Government  behind  us  in  these  trade 
matters. 

Mr.  President,  I  will  have  some  other 
things  for  the  Record  in  a  minute.  I  will 
yield  at  this  point,  but  I  want  to  make 
sure  the  Senators  from  Maine,  both  Sen- 
ator Hathaway  and  Senator  MnsKix, 
and  the  Senator  from  New  Hampshire 
(Mr.  DuRKiN),  and  some  other  46  Sen- 
ators are  added  as  cosponsors. 

Several  Senators  addressed  the  Chair. 

Mr.  MAGNUSON.  Mr.  President,  it  is 
not  only  what  the  Senator  is  talking 
about,  but  last  week  I  discovered  we  do 
have  some  tariffs  on  the  importation  of 
ready-made  goods  and  suits,  things  of 
that  kind.  I  discovered  that  the  Treasury 
had  issued  an  order  to  the  Customs  offi- 
cials not  to  examine  ready-made  goods 
coming  in. 

We  require  our  people  when  they  make 
clothing— which  is  our  bill,  Truth  In 
Fabrics,  you  have  got  to  tell  what  is  in 
it — they  issued  an  order,  the  Customs 
guys,  not  to  have  the  importation  of 
goods  examined  at  all. 

So  all  this  down  was  c(»ning  in,  and 
the  sports  manufacturers  that  manu- 
facture goods,  and  flnally  the  Treasury, 
discovered  it  themselves  and  stopped  it. 


Even  after  we  get  through  with  this, 
where  there  is  a  Uttle  tariff,  by  golly,  they 
were  not  enforcing  it  at  all.  and  all  the 
goods  were  coming  in  from  the  Orient. 
just  in  carload  lots,  aboard  sliU>,  and 
nobody  was  examining  a  single  thing 
that  came  in,  what  is  In  them,  whether 
there  should  be  a  tariff  on  them,  or  any- 
thing else,  to  the  extent  that  our  local 
manufacturers,  some  of  them  were  going 
broke. 

Anyway,  they  corrected  It.  The 
bureaucracy  moved  for  cmce.  for  a 
change. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  lILt.  President,  I  will  not 
take  long  because  I  would  like  to  see 
the  Senate  address  itself  to  this  amend- 
ment. I  urge  my  colleagues  to  support  it. 

I  commend  the  distinguished  Senator 
from  South  Carolina  for  his  initiative  in 
this  respect.  I  have  indicated  to  him  I 
felt  it  was  a  matter  of  prime  importance, 
required  by  simple  equity  and  fairness. 

I  hope  that  the  vote  in  the  Senate  will 
be  overwhelming  so  we  can  send  a  mes- 
sage to  those  who  will  be  affected  that 
we  are  still  devotees  of  the  princijde  of 
free  trade,  but  we  also  require  fairness. 

Mr.  President,  I  will  support  the 
amendment.  I  am  happy  to  be  a  cosp<Hi- 
sor. 

Mr.  TALMADGE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  I 
commend  the  Senator  from  South  Caro- 
lina and  his  colleagues  who  offer  this 
amendment.  I  strongly  support  it. 

My  recollecticm  is  that  we  have  about 
$6.2  billion  worth  of  textiles  imported 
into  the  United  States  annually.  We  ex- 
port about  $1  billion  worth  annually. 
which  leaves  us  a  trade  deflcit  in  textiles 
and  apparel  of  something  in  excess  of  $5 
biUion. 

The  textile  industry  is  one  of  the  larg- 
est employers  in  the  United  States.  The 
Jobs  have  been  decreasing  year  after  year. 
We  are  exporting  our  jobs  to  Hong  Kong 
and  Taiwan,  and  to  other  countries. 

To  reduce  the  tariff  further  on  textiles 
and  garments  would  mean  higher  unem- 
ployment in  the  United  States,  more  wel- 
fare in  the  United  States,  and  acute 
distress  in  areas  where  textiles  are  ez- 
trranely  important,  as  they  are  in  vir- 
tually every  State  in  the  country. 

I  wholeheartedly  support  the  amend- 
ment and  hope  it  will  be  agreed  to  over- 
whelmingly. 

I  yield  the  floor. 

Mr.  JtfUSKIE.  Mr.  President,  I  am 
delighted  to  Join  my  good  friend  from 
South  Carolina  as  a  cosponsor  of  this 
amendment. 

This  is  only  the  next  step  in  a  struggle 
that  has  continued  for  all  the  20  jrears  I 
have  been  in  the  Senate,  to  protect  and 
safeguard  jobs,  woricers,  and  Industries 
in  areas  of  the  country  that  are  particu- 
larly vulnerable  to  penetraticm  from 
low  wage  competition  from  abroad. 

In  the  early  1960's,  as  a  result  of 
Presidential  action,  we  were  able  to  trig- 
ger agreements  with  other  countries 
which  had  the  effect  of  limiting  exports 
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to  tolerable  limits.  Those  limits  are  now 
being  exceeded. 

The  distinguished  Senator  from  South 
Carolina  has  given  us  the  figures.  They 
are  up  to  date,  and  they  are  a  shocking 
demonstration  of  the  fact  that  In  an 
industry  which  Is  not  noted  in  this  coun- 
try as  being  a  particularly  high-wage 
industry,  it  is  nevertheless  especially 
vulnerable  to  low-wage  competition  from 
abroad. 

Bo  I  am  delighted  to  join  as  a  cospon- 
sor,  and  I  wholeheartedly  support  the 
proposal  of  the  Senator  from  South 
Carolina. 

Mr.  HOLLINas.  I  thank  the  distin- 
guished Senator  from  lAaine.  We  go  back 
to  the  days  of  the  former  Senator  from 
Rhode  Island,  Mr.  Pastorx,  and  Mr.  Tal- 
XABGX.  He  has  been  a  delegate  on  behalf 
of  our  Finance  Committee  to  the  general 
agreement  on  tariffs  and  trade.  We  have 
senior  members  who  have  been  working 
on  this  matter  for  20  years. 

I  yield  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  Junior  Senator  from  South 
Carolina  on  submitting  this  amendment, 
which  I  am  honored  to  cosponsor.  Per- 
haps In  no  other  State  Is  this  amendment 
more  Important  than  in  the  State  of 
South  Carolina  and  in  my  own  State  of 
North  Carolina. 

Our  textile  industry  is  suffering  from 
a  relentless  flood  of  foreign  Imports. 

North  Carolina  has  more  textile  work- 
ers than  any  other  State — nearly  350,000 
hardworking  men  and  women.  Our  peo- 
ple and  their  jobs  are  threatened  most 
by  cheap  foreign  textile  Imports  from 
low  wage  coimtries. 

The  shocking  figures  are  these:  For- 
eign textile  imports  for  the  first  7  months 
of  this  year  are  up  a  startling  40  percent 
over  the  same  period  for  last  year.  And 
the  trends  are  even  worse:  For  July  of 
this  year  alone,  there  was  an  increase  in 
foreign  Imports  equalling  45  percent  f oi 
the  month. 

This  means  that  more  than  |4>4  billion 
worth  of  cheap  foreign  textiles  have 
flooded  this  country  already  this  year. 
In  all  of  last  3rear  such  Imports  totaled 
$5.9  billion.  That  was  bad  enough,  but 
if  current  trends  continue,  there  Is  no 
question  that  thousands  of  textile- 
related  jobs  could  be  in  Jeopardy— many 
of  them  possibly  in  North  Carolina,  all 
lost  to  cheap  foreign  labor. 

The  amendment  we  consider  now  will 
protect  our  textile  workers  from  fur- 
ther reductions  in  Import  tariffs  and  in- 
creasing foreign  Imports.  I  urge  my  col- 
leagues to  give  their  most  earnest  sup- 
port to  this  amendment. 

I  thank  the  Senator  for  yielding  to 
me. 

Mr.  STEVENSON.  Mr.  President,  if  I 
understand  this  amendment  correctly,  it 
would  take  an  entire  industry  out  of 
the  trade  negotiations.  It  would  take 
the  textile  Industry  out,  and  no  other 
party  to  those  negotiations  has  ever  at- 
tempted to  do  that.  To  take  the  textile 
Industoy,  all  textiles  and  textile  prod- 
ucts, out  of  those  negotiations  would 
disrupt  them.  It  would  seriously  weaken 
our  negotiators  at  the  trade  negotiations 


in     Geneva,     and     it     would     invite 
retaliation. 

Mr.  President,  the  successful  conclu- 
sion of  the  trade  negotiations  is  essential 
to  this  country's  ability  to  compete  in 
the  world.  It  is  central  to  its  ability  to 
export  Its  own  products  effectively 
throughout  the  world.  That  is  the  pur- 
pose of  these  negotiations — to  reduce 
barriers  to  trade,  in  order  to  promote 
trade,  to  bring  down  levels  of  inflation, 
increase  levels  of  employment  not  only 
here  but  throughout  the  world. 

To  sabotage  those  negotiations,  as  I 
believe  this  amendment  would  do,  would 
subordinate  the  larger,  long  term  in- 
terests of  the  United  States  to  some 
regional  interests  and,  short  term  in- 
terests of  the  textile  industry. 

I  think  it  would  be  most  unfortunate 
for  this  country  which  has  committed 
itself  to  reduce  trade  barriers,  to  open 
trade  throurfiout  the  world.  It  would  be 
unfortunate  for  this  country,  which  has 
been  making  some  efforts  to  improve  Its 
relations  with,  and  the  economic  op- 
portunities of  less-developed  countries 
throughout  the  world. 

Mr.  President,  this  Industry  now  en- 
joys three  levels  of  protection.  They  al- 
ready are  unique  in  themselves  or 
greater  than  for  any  other  Industry.  The 
industry  already  receives  protection; 
and  through  negotiations,  it  can  con- 
tinue to  receive  protection  as  is  neces- 
sary In  the  future. 

For  all  those  reasons,  and  because  this 
amendment  has  very  little  to  do,  that  I 
can  see,  with  the  Eximbank,  I  must  op- 
pose it.  We  have  had  no  hearings  in  the 
Banking  Committee  on  this  amendment. 
It  is  not  germane  to  the  legislation  that 
is  pending  before  the  Senate,  and  it 
should  be  defeated. 

Before  we  vote,  I  know  there  Is  at 
least  one  other  opponent  of  this  amend- 
ment who  wants  to  be  heard  on  it,  the 
Senator       from       Connecticut       (Mr. 

RiBICOFF)  . 

I  yield  the  floor. 

Mr.  ROLLINGS.  Mr  Pres'dent.  I  yield 
to  the  Senator  from  North  Carolina. 

Mr.  MORGAN.  I  take  pleasure  today 
in  joining  Senator  Rollings  in  moving 
the  adoption  of  S.  2920.  of  which  I  am  a 
cosponsor.  as  an  amendment  to  the  Ex- 
port-Import Bank  Act  Amendments  of 
1978. 

This  amendment,  simply  put,  removes 
textiles  and  apparel  products  from  pos- 
sible tariff  reductions  as  a  result  of  the 
current  trade  negotiations.  Nothing  in 
my  mind  could  be  more  timely. 

Textiles  are  currently  accorded  spe- 
cial treatment  under  the  Agricultural  Act 
of  1956.  Relief  under  this  section  has  not 
been  deemad  suflBcient  for  relief  under 
any  of  our  current  trade  protection 
measures,  however. 

There  is  no  doubt  that  textiles  and  the 
apparel  Industry  are  at  a  state  where 
they  deserve  equal  treatment  with  shoes, 
stainless  steel  and  other  items  such  as 
television  sets.  In  many  ways,  the  textile 
Industry  is  more  vital  and  more  crucial 
to  our  economy. 

Senator  Hollings  has  addressed  the 
economics  of  the  textile  business  and 
pointed  out  that  one  out  of  every  eight 
manufactiulng  jobs  in  the  United  States 


is  related  to  texiles.  Even  more,  there  are 
farming  interests  which  are  vitally  re- 
lated to  the  health  of  the  textile  industry. 
Senator  RoLLmcs  has  provided  many 
excellent  studies  in  the  Congressional 
Record  and  I  beBeve  that  every  Member 
of  the  Senate  has  been  able  to  acquaint 
himself  or  herself  with  the  ins  and  outs 
of  the  current  trade  situation. 

Let  me  only  add  here  a  few  comments 
about  my  home  State  of  North  Carolina. 
I  want  to  talk  about  employment  rather 
than  dollars  for  here  the  full  human 
impact  of  the  terrible  trade  deficit  in 
textiles  can  be  found.  In  North  Carolina 
textile    and    apparel    employment    ac- 
counts for  44  percent  of  the  779,000  man- 
ufacturing jobs  in  the  State.  Women  and 
minorities  accounts  for  a  large  percent- 
age of  the  work  force.  In  1966,  textile 
and  apparel  workers  were  8.4  percent 
minority  group  members.  By  1977,  this 
had  increased  to  21.9  percent.  At  this 
time  of  high  minority  unemployment  we 
can  ill  afford  further  textile  import  in- 
creases which  will  terminate  these  jobs. 
In  my  State  50  percent  of  the  textile 
workers  and  83  percent  of  the  apparel 
workers  are  women.  In  this  Industry, 
women  have  been  able  to  move  ahead. 
When   textile  imports   go  up.   North 
Carolina  production  goes  down.  Jobs  for 
men  and  women,  white  and  black  quickly 
disappear  when  imports  go  up  at  the 
record  rate  they  have  in  1977  and  1978. 
There  is  a  clear  human  cost  in  all  this. 
Industry  and  labor  are  united  on  this 
issue  and  they  favor  as  do  I  this  proposal 
to  remove  textiles  from  any  tariff  reduc- 
tion. I  urge  the  adoption  of  this  simple 
and  direct  means  of  assisting  a  vital 
American  industry. 

Mr.  HEINZ.  Mr.  President,  I  support 
this  amendment.  Indeed,  it  is  nearly 
identical  to  S.  3059,  Introduced  earlier 
this  year,  and  am  privileged  to  be  a  co- 
sponsor  of  this  amendment. 

The  textile  industry  in  the  United 
States  is  in  serious — and  growing — 
trouble.  From  1975  to  1976  alone,  textile 
and  apparel  Imports  increased  an  aver- 
age of  34  percent.  In  1977,  the  trade  defi- 
cit in  the  industry  reached  a  record  $3.98 
billion.  Import  penetration,  if  nothing 
is  done  to  curb  the  flood  of  Imports,  will 
continue  to  rise  to  exceed  50  percent  of 
the  domestic  market  by  1981.  Some  spe- 
cialized sectors  of  the  Industry  are  al- 
ready suffering  similarly  excessive  pene- 
tration levels.  This  trend,  despite  admin- 
istration claims,  has  not  been  reversed. 
The  general  attitude  within  the  Industry 
is  reflected  in  one  ofHcial's  statement 
that — 

The  flber/textile/apparel  Industry  has 
very  little  confidence  in  what  the  ad- 
ministration says  or  does— their  words 
are  often  sweet  but  the  aftertaste  of 
their  inaction  is  frequently  bitter. 

One  major  problem  is  that  we  have  no 
trtuie  agreements  or  Import  restraints 
with  several  countries  which  export  a 
substantial  quantity  of  goods  to  the 
United  States.  For  example,  the  third 
largest  shipper  of  suits  to  the  United 
States,  France,  is  not  covered  by  any 
agreement.  This  is  no  small  factor  in 
our  foreign  trade,  as  there  was  an  in- 
crease of  52  percent  in  suits  from  coun- 
tries not  covered  by  any  bilateral  agree- 
ment during  the  first  11  months  of  1977. 
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Even  where  trade  with  a  country  Is 
pursuant  to  a  bilateral  agreement  nego- 
tiated under  the  umbrella  of  the  multi- 
fiber  arrangement,  problems  arise. 
Agreements  are  built  on  already  exces- 
sively high  Import  levels  which  exceed 
the  level  of  growth  in  the  domestic  in- 
dustry. A  growth  factor  of  12  percent 
over  a  5-year  period  Is  included  In  our 
bilaterals  with  Taiwan  and  Korea,  while 
domestic  production  continued  to  de- 
cline in  many  products  covered.  Market 
penetration  by  Taiwan  and  Korea  in 
some  products  therefore,  could  reach  65 
percent. 

In  addition,  the  carryover  and  carry- 
forward borrowing  provisions  of  the 
agreements  allow  coimtries  to  exceed 
control  levels  for  specific  commodity 
categories  by  using  unfilled  quotas  for 
other  items.  An  exporting  country  can 
use  up  to  7  percent  of  an  unused  quota 
the  following  year  or  borrow  up  to  5  per- 
cent from  the  following  year  for  the 
present  year.  This  can  prove  very  disrup- 
tive to  the  domestic  market. 

The  bilaterals  also  lose  much  of  their 
effectiveness  when  they  are  not  strictly 
enforced.  For  example,  in  1976  Korea 
overshipped  sweaters  of  manmade  fibers 
to  the  United  States  by  20  percent  of 
her  quota.  The  administration  was  late 
and  weak  in  reacting.  This  lack  of  ag- 
gressive enforcement,  incidentally,  is  not 
the  case  only  in  textiles.  A  similar  situa- 
tion has  existed  with  respect  to  mush- 
room imports  from  Taiwan  and  Korea. 
Shipments  have  been  over  the  volun- 
tary limits,  and  nothing  has  been  done 
about  It. 

As  I  stated  in  the  beginning,  Mr.  Presi- 
dent, the  textile  industry  in  the  United 
States  is  in  trouble,  and  as  the  largest 
employer  of  manufacturing  labor  in  the 
United  States  with  2.3  million  workers, 
it  deserves  support  and  assistance. 

Unfortunately,  that  has  not  been  hap- 
pening, in  part  because  of  lack  of  admin- 
istration effort,  in  part  because  of  lack 
of  multilateral  consensus.  The  GATT 
Multiflber  Arrangement  has  been  re- 
newed in  essentially  the  same  form,  per- 
mitting imports  to  grow  faster  than  the 
domestic  Industry  is  growing,  virtually 
assuring  an  ever  larger  share  of  Imports 
In  the  domestic  market. 

To  compound  this  difficulty,  we  are 
now  facing  at  the  multilateral  trade 
negotiations  proposals  for  significant 
cuts  In  textile  and  apparel  tariffs.  It  Is 
essential  that  we  act  to  stave  off  this  fur- 
ther blow  to  our  domestic  industry. 

My  bin  and  this  amendment  would 
do  that,  by  adding  textiles  or  textile 
products  which  have  obtained  relief  un- 
der section  204  of  the  Agricultural  Act 
of  1956  (that  Is.  textUes  or  textile  prod- 
ucts subject  to  export-limiting  agree- 
ments) to  the  Ust  of  those  Items  which 
the  President  must  exempt  from  tariff 
reductions  at  the  MTN. 

WhUe  this  step  will  not  correct  the 
more  basic  fiaws  of  the  MFA— which 
would  depend  on  extensive  multilateral 
negotiation— it  wUl  prevent  the  situation 
rrom  rapidly  deteriorating  further.  Mr 
President,  this  is  a  serious  problem,  and 
I  urge  the  adoption  of  the  amendment, 
f*,^-  POLLINGS.  Mr.  President,  is  It 
the  desire  to  have  an  up-and-down  vote? 
1  do  not  mind  waiting  for  Senator  Ribi- 


coFT.  I  am  not  trying  to  rush  that.  Sev- 
eral Senators  have  other  plans,  and  I 
am  trying  to  convenience  both. 

Mr.  STEVENSON.  Mr.  President,  I 
have  no  desire  to  delay  the  Senate. 

I  thmk  the  Senate  should  know  that  I 
have  received  a  message  from  the  Spe- 
cial Trade  Representative,  Mr.  Strauss, 
indicating  the  administration's  strong 
opposition  to  this  amendment  and  that 
If  It  is  approved  and  enacted  by  Congress, 
Ambassador  Strauss  will  recommend  a 
veto  to  the  President. 

But  I  would  like  to  offer  Senator  Rmi- 
coFF  an  opportimity  to  be  heard.  I  am 
told  that  he  Is  on  his  way  to  the  fioor.  So 
if  there  are  no  other  proponents  to  be 
heard  from,  I  will  suggest  the  absence 
of  a  quonmi. 

Mr.  DURKIN.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  HOLLINGS.  Let  me  make  a  cou- 
ple of  statements. 

No.  1,  with  respect  to  how  Ambassador 
Strauss  took  over  trade  negotiations  in- 
stituted by  the  previous  administration, 
he  said  he  did  not  want  to  have  to  take 
anything  off  the  table. 

In  all  candor,  when  we  spoke  to  him, 
he  said,  "This  is  really  not  important  to 
our  negotiations,  and  I  can  show  the 
conferences  and  some  of  the  inferences 
to  that  effect." 

Then  he  said,  "No,  but  I  don't  want  to 
take  It  down.  Where  is  your  fallback 
position?" 

As  I  said,  when  you  are  hemorrhaging, 
you  do  not  cut  smother  vein.  Iliere  Is 
no  fallback  position  possible. 

I  agree  with  what  the  distinguished 
Senator  from  Illinois  said  about  the  pur- 
pose of  our  trade  policy.  Basic  to  all  our 
trade  policies  Is  what  is  fair,  and  with 
a  particular  commodity,  textiles  for  in- 
stance, it  is  what  is  that  commodity's 
fair  share.  We  look,  and  we  try  to  bal- 
ance things  off.  With  textiles  fcu:lng  a 
$5.2  billion  deficit  this  year,  it  Is  incum- 
bent on  some  other  trade  commodities  to 
lessen  their  tariffs  to  stimulate  the  econ- 
omy. Textiles  are  simply  in  a  distraught 
condition.  They  are  not  able  to  con- 
tribute anything  more.  ITiey  are  barely 
able  to  sustain  themselves  economically. 
Take  textiles  right  this  minute.  It 
guarantees  if  there  Is  a  domestic  con- 
sumption the  foreign  maritet  Is  guar- 
anteed 6  percent  of  that  automatically. 
There  is  no  other  commodity  in  the 
trade  picture  that  guarantees  that  in  our 
extension  of  the  multlfiber  arrangement. 
We  also  have  liberal  bilateral  agree- 
ments and  we  have  had  these  things  in 
an  orderly  fashion,  surely  fair  trade,  free 
trade,  but  what  is  the  fair  share  of  this 
particular  industry  that  in  large  meas- 
ure hires  our  minorities  and  hires  our 
women  and  has  been  found  by  our  Gov- 
ernment next  to  the  steel  Industry  the 
second  most  important  to  our  national 
security. 

Let  me  jrield  now  because  the  Senator 
from  Connecticut  has  reached  the 
Chamber. 

Mr.  RIBICOFF.  Mr.  President,  I  gath- 
er that  the  purpose  of  this  amendment  Is 
to  prohibit  the  President  from  negotiat- 
ing the  reduction  or  elimination  of  U.S. 
duties  or  Import  restrictions  on  certain 
textile  produrts  in  the  multilateral  trade 
negotiations.  Is  that  correct? 


Mr.  HOLLTNGS.  Yes. 
If  the  Senator  will  yield,  the  Senator 
who,  next  to  the  Senator  from  South 
Carolina,  is  the  most  knowledgeable  in 
this  area  is  the  Senator  from  Coonecti- 
cut.  The  Senator  from  Ccnmecticut  is 
more  familiar  with  this  issue  pertiaps 
than  any  other  Senator.  This  is  because 
the  distinguished  Senator  was  very  gra- 
cious and  gave  us  a  full  day's  hearing  mH 
has  been  in  discussions  with  the  special 
trade  representative.  So  that  is  exactly 
right.  This  is  S.  2920  which  the  distin- 
guished Senator  chaired  for  a  day's  full 
of  hearings,  and  that  is  what  we  are 
discussing. 

Mr.  RIBICOFF.  May  I  say  that  as  sym- 
pathetic as  I  am  with  the  textile  Industry 
over  the  problems  it  faces  no  greater  dis- 
service could  be  dcme  to  the  textile  in- 
dustry and  to,  our  entire  economy  than 
adoption  of  this  amendment.  There  is  no 
question  that  much  of  the  textile  indus- 
try has  deep-seated  problems.  However. 
this  amoidment  is  not  a  solution  to  those 
problems. 

When  the  distinguished  Senator  frmn 
South  Carcdina  asked  me  to  hold  hear- 
ings on  this  entire  subject,  I  complied 
immediately.  The  distinguished  Senator 
testified.  We  also  heard  from  represent- 
atives of  the  textile  Industry,  labor. 
Members  of  this  body,  and  the  admin- 
istration. 

It  was  very  apparent  from  the  testi- 
mony that  the  textile  industry  and 
unions  are  very  unhappy  with  the  direc- 
tion of  the  tariff  negotiations  with  re- 
spect to  textiles  in  the  multilateral  trade 
negotiaticHis.  At  that  time  I  arranged  for 
a  meeting  to  be  held  with  Ambassador 
Strauss  in  which  they  could  discuss  their 
problems.  They  told  me  that  they  were 
unable  to  get  this  meeting  on  their  own. 
Mr.  Strauss  was  out  of  the  country.  I 
immediately  let  Mr.  Strauss  know  that  he 
had  an  obligation  to  sit  down  with  rep- 
resentatives of  this  mdustry  for  a  fuD 
discussion.  And  he  did  meet  with  them. 

At  the  time  I  met  with  the  Industry 
and  unlcm  representatives  I  asked  them 
to  recommend  to  me  a  program  which 
would  help  solve  their  problems.  To  date, 
I  have  not  received  a  single  piece  of  paper 
or  a  memorandum  from  either  labor  or 
Industry  as  to  how  we  can  help  them  to 
solve  their  problems. 

It  is  clear  to  me  that  the  amendment 
proposed  by  the  distinguished  Senator 
from  South  Carolina  is  not  a  solution  to 
those  problems.  Without  coc^eration 
from  the  industry  and  labor,  it  will  be 
difficult  to  determine  what  is  the  best 
solution. 

However,  one  idea  was  discussed  dur- 
ing the  hearings  which  I  think  merits 
further  consideration.  That  is  "global- 
ization." or  an  absolute  maximum  cell- 
ing (Ml  the  volume  of  textile  Imports.  Un- 
der our  existing  textile  quota  scheme,  we 
use  a  "cumulative"  approach.  That  Is  to 
say,  we  limit  the  amount  of  textile  im- 
ports from  each  coimtry  on  an  ad  hoc 
basis  but  put  no  celling  on  the  quantity 
of  total  Imports. 

To  the  extent  that  imports  are  a  cause 
of  the  textile  industry's  problems.  I  think 
we  should  seriously  consider  a  global  ap- 
proach to  textile  import  restrictions. 
Such  an  approach  could  Insure  the  con- 
tinued existence  of  the  Industry.  The 
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amendment  proposed  by  Senator  Hol- 
uxos  wUl  not  do  so. 

I  have  asked  the  representatives  of 
both  the  textile  Industry  and  labor  unions 
to  submit  to  be  an  analysis  and  explana- 
tion of  "globalization"  to  determine  if  it 
could  help  them.  When  I  finish  reviewing 
these  submissions,  I  may  propose  appro- 
priate changes  in  U.S.  textile  import 
policy. 

Mr.  President,  we  are  now  in  the  final 
stages  of  the  Multilateral  Trade  Nego- 
tiations. The  success  of  these  negotia- 
tions is  critical  to  the  economic  welfare 
of.  the  United  States.  If  they  are  success- 
ful, the  negotiations  will  result  in  new 
rules  for  international  trade  which  will 
not  only  require  other  coimtrles  to  trade 
fairly  but  also  give  us  a  means  to  require 
adherence  to  those  rules. 

There  is  much  that  Is  being  done  by 
the  Japanese,  the  Europeans,  and  the 
Third  World  which,  in  my  opinion,  is 
detrimental  to  the  United  States.  These 
actions  can  only  be  attacked  efiFectively 
under  the  international  trade  rules  we 
are  trying  to  negotiate  in  Geneva.  But 
those  trade  negotiations  are  not  yet 
finished. 

To  adopt  the  Hollings  amendment  may 
well  insure  the  failure  of  the  negotia- 
tions. To  remove  the  single  largest  in- 
dustrial sector  from  the  trade  negotia- 
tions may  mean  that  new  international 
fair  trade  rules  will  never  be  agreed 
up<m.  And  the  collapse  of  the  trade 
negotiations  would  be  caused  by  the 
United  States.  That  would  be  a  burden 
that  I  am  wondering  If  those  who  will 
vote  for  this  proposition  are  willing  to 
assume. 

No  one  can  know  yet  whether  the 
trade  negotiations  will  be  good  for  the 
United  States  or  not.  Those  of  us  on  the 
Finance  Committee  know  that  I  have 
continuously  pressed  our  trade  negotia- 
tors. I  have  said,  "Do  not  bring  back  a 
trade  agreement  unless  the  bottom  line 
Is  a  deflialte  plus  for  the  United  States. 
Do  not  cmne  back  with  a  minus  to  the 
United  States." 

The  Congress  will  xUtimately  decide 
whether  our  negotiators  have  succeeded. 
The  Constitution  gives  Congress  the  sole 
responsibility  for  trade.  We  delegate  that 
responsibility  to  the  executive  branch. 
We  can  take  it  back  any  time  we  want. 
It  is  our  responsibility. 

Once  the  trade  negotiation  is  com- 
pleted, the  results  of  those  negotiations 
must  come  back  to  Congress.  It  will  be 
the  prime  responsibility  of  the  Ways  and 
Means  Committee  and  the  Finance  Com- 
mittee to  review  and  analyze  the  results. 
We  share  that  responsibility  with  the 
Commerce  Committee,  the  Agriculture 
Committee,  and  the  Oovemmental  Af- 
fairs Committee,  because  the  trade  agree- 
ments will  impinge  upon  the  responsibil- 
ities of,  at  least,  these  committees. 

And  then  the  Senate  will  have  time  to 
review  the  results,  the  agreements,  and 
decide  whether  we  like  the  agreements 
or  we  do  not  like  the  agreements.  We 
will  make  the  final  decision. 

We  are  going  to  have  to  make  a  deci- 
sion on  textiles.  I  do  not  know  what  will 
come  out  of  Geneva.  If  this  body  does 
not  like  what  comes  out  of  Geneva  we 
can  vote  no.  But  to  take  the  responsi- 


bility of  torpedoing  the  trade  negotia- 
tion during  its  last  few  days,  without  see- 
ing the  results,  with  the  sacrifice  of  per- 
haps many  benefits  to  the  trade  of  our 
Nation,  would  be  a  burden  that  I  do  not 
think  responsible  Senators  should  as- 
simie. 

I  want  to  help  the  Senator  from  South 
Carolina,  and  I  want  to  help  the  people 
involved  in  tiie  textile  industry,  because 
this  is  an  industry  that  Is  grievously  be- 
ing hurt  in  some  of  Its  sectors.  It  is 
grievously  being  hurt  not  only  by  Japan, 
but  by  the  Tliird  World  countries.  I  un- 
derstand what  is  happening  with  the 
flood  of  cheap  imports  from  Korea,  Tai- 
wan, Singapore,  and  Hong  Kong,  and  the 
flood  is  going  to  continue.  I  know  we  have 
a  responsibility  for  constructing  a  pro- 
gram which  will  preserve  a  strong  Amer- 
ican textile  Industry. 

Those  Senators  who  served  with  me  on 
the  Finance  Committee  have  heard  me 
say  time  and  time  again  that  under  no 
circumstances  can  a  great  power  allow 
the  destruction  of  any  basic  industry. 
And  I  consider  textiles  to  be  a  basic  in- 
dustry of  the  United  States.  And  make 
no  mistake,  there  is  a  possibility  that  the 
textile  industry  can  be  destroyed.  But  I 
do  not  want  to,  in  the  process  of  protect- 
ing the  textile  industry,  shatter  the  pos- 
sibilities of  world  trade. 

The  United  States  cannot  get  along 
without  world  trade  and  neither  can  any 
other  nation  of  the  world  get  along  with- 
out world  trade.  So  I  hope  that  we  would 
think  very,  very  carefully  before  we  act. 
I  would  hate  to  think  that  any  Mem- 
ber of  this  body  would  wake  up  on  the 
day  after  a  vote  with  the  blazing  head- 
lines across  the  world  press,  "The  United 
States  destroys  the  trade  agreements  and 
the  trade  negotiations  that  have  been 
taking  place  for  the  last  three  years." 

So.  sympathetic  as  I  am  with  the  Sen- 
ator's objectives — and  I  think  there  is  no 
Member  of  this  body  who  has  requested 
a  sympathetic  hearing  who  has  not  re- 
ceived it  every  time  he  wanted  it.  who 
has  not  received  an  opportunity  to  ex- 
press his  position  on  the  trade  negotia- 
tor, whether  it  is  in  Geneva  or  in  the 
United  States — but  it  will  be  a  very,  very 
sad  day  for  the  Senate  of  the  United 
States  to  act  irresponsibly  at  this  stage 
of  the  proceedings  with  this  amendment. 
I  have  great  sympathy  for.  and  I  will 
do  everything  I  can  to  assure  that,  the 
American  position  is  the  position  that 
counts.  I  think  it  should  be  kept  in  mind 
that  when  the  President  sends  up  a  no- 
tice to  the  Congress  of  the  United  States 
that  he  intends  to  enter  into  a  trade 
agreement,  we  will  have  the  opportunity 
in  the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means  of  indi- 
cating our  unhapplness  with  any  part  of 
that   trade   agreement,   and   our   trade 
negotiator  can  go  back  to  Geneva  with 
that  in  mind.  And  there  will  not  just  be 
my  voice  in  the  Finance  Committee  on 
this  matter.    In  the  Committee  on  Fi- 
nance you  have  got  an  overwhelming 
number  of  people  who  are  very  sym- 
pathetic to  the  Senator's  position:  The 
distinguished  Senator  from  Georgia  (Mr. 
Talmadge)  who  is  one  of  the  senior  mem- 
bers and  a  member  of  the  Trade  Subcom- 
mittee, and  also  a  representative  of  the 


Senate  at  the  GATT  negotiations;  the 
distinguished  Senator  from  New  York 
(Mr.  MoYNiHAN) :  the  distinguished  Sen- 
ator from  Wyoming  (Mr.  Hansen)  .  I 
would  say  the  Committee  on  Finance  is 
overwhelmingly  sympathetic  to  the  Sen- 
ator's objective. 

I  have  just  a  few  more  thoughts  on  this 
matter.  The  issue  here  is  whether  the 
United  States  is  going  to  have  a  compre- 
hensive trade  policy  and  comprehensive 
trade  negotiations  or  not.  If  we  are  going 
to  improve  our  international  trading  po- 
sition, which  will  involve  a  number  of 
significant  benefits  for  agriculture  and 
industry,  we  must  proceed  with  the 
Tokyo  round  in  the  multilateral  trade 
negotiations. 

The  United  States  has  sought  for  5 
years,  since  the  Trade  Act  of  1974.  to 
improve  the  international  trading  system 
and  our  share  of  world  trade.  We  are  con- 
cerned about  nontarifif  barriers.  Govern- 
ment procurement  regulations,  and  all 
the  rules  which  impede  trade. 

The  Committee  on  Finance  has  fol- 
lowed these  negotiations  closely.  There  is 
hope  for  very  real  progress.  American 
industry  and  American  farmers  can  com- 
pete. We  are  efflcient.  But  the  rules  have 
to  be  the  same  for  all  nations,  and  that 
is  what  we  are  trying  to  get  out  of 
Geneva. 

I  am  sympathetic  to  the  problem  fac- 
ing the  textile  Industry,  the  steel  indus- 
try, the  shoe  industry,  and  the  television 
industry.  All  have  made  their  concerns 
known  to  the  U.S.  negotiating  team. 

We  cannot  by  legislation  omit  one  en- 
tire sector  of  our  economy.  No  other  sec- 
tor has  asked  for  such  treatment.  No 
other  country  would  tolerate  our  doing 
this. 

Let  us  wait  and  see  what  our  nego- 
tiators come  up  with.  Let  us  examine 
what  they  get  in  Geneva  with  a  critical 
eye.  We  do  not  have  to  accept  it.  We  can 
turn  it  down.  But  let  us  not  throw  out 
the  whole  process  for  this  one  concern, 
and  it  is  a  legitimate  concern.  Let  us  look 
at  our  national  interest  and  see  how  our 
whole  economy  is  served. 

If  the  Tokyo  round  does  not  help  the 
American  economy  then  let  us  reject  it. 
But  we  would  be  foolish  to  risk  losing  all 
the  work  and  all  the  possible  benefits  of 
an  improved  international  trading  system 
just  because  one  sector  wants  to  be 
treated  differently  from  any  other  sector 
of  our  economy,  and  that  would  not  be 
compatible  with  our  bargaining  position 
and  our  bargaining  process. 

The  distinguished  Senator  from  South 
Carolina  and  his  colleagues  have  a  lot  of 
votes  on  this,  they  have  a  lot  of  cospon- 
sors,  and  there  is  no  question  that  he  can 
carry  the  day  here  on  this  floor  at  this 
very  hour  on  this  amendment.  But  the 
responsibility  of  being  a  U.S.  Senator 
should  caution  us  to  be  very  careful  in 
considering  this  measure  today,  because 
the  consequences  of  adopting  this  meas- 
ure and  the  reverberations  of  those  con- 
sequences win  be  such  that  we  wlU  be 
a  very  sorry  bodv  for  taking  this  action 
on  the  floor  of  the  U.S.  Senate. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  from  Connecticut  yield? 

Mr.  RIBICOFF.  I  would  be  pleased  to 
yield. 
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Mr.  ROTH.  I  would  like  to  Join  the  dis- 
tinguished Senator  from  Cotmecticut  and 
say  that  I,  too,  as  the  ranldng  member 
of  the  Subcommittee  on  Trade,  would 
be  very  concerned  if  the  Senate  took  this 
action  at  this  time. 

I  regret  that  I  was  not  here  on  the  floor 
when  the  Senator  from  South  Carolina, 
as  well  as  the  Senator  from  Connecticut, 
discussed  this  matter. 

I  want  to  say  that  I  am  very  sympa- 
thetic to  the  intention  of  the  authors  of 
the  Hollings  amendment.  This  is  not  just 
a  question  of  the  textile  industry.  It  also 
affects  the  apparel  industry,  it  affects 
the  fiber  industry,  and  I  think  these 
are  industries  of  vital  concern  to  the  Na- 
tion's overall  prosperity,  as  well  as  to  the 
economic  prosperity  of  my  own  State  of 
Delaware. 

Nevertheless,  I  would  be  concerned 
that  by  taking  precipitate  action  today 
we  would  be  endangering  whatever  pos- 
itive action  could  be  taken  on  a  sound, 
long-term  basis.  It  would  seem  to  me 
it  would  be  a  signal  to  the  other  parties 
that  are  involved  in  these  multinational 
trade  negotiations  that  this  country 
cannot  maintain  a  consistent  negotiat- 
ing posture,  not  only  with  respect  to  tex- 
tiles but  other  areas  as  well. 

It  would  seriously  handicap  our  chief 
negotiator.  Ambassador  Strauss,  and  for 
that  reason  would  weaken  his  hand  in 
not  only  negotiations  involving  textiles, 
but  others  as  well. 

I  would  also  point  out  that  this  does 
not  seem  to  me  to  be  the  appropriate  time 
or  legislation  on  which  to  offer  this  kind 
of  proposal. 

Senator  Ribicoff  and  I  have  recently 
held  hearings  on  this  matter,  and  I  think 
each  of  us  has  written  a  letter  to  Mr. 
Strauss  urging  him  to  meet  with  both 
industry  and  labor  representatives  to 
try  to  work  out  a  sensible  negotiating 
posture  providing  effective  protection  to 
the  industry. 

I  think  we  have  some  opportimities  in 
the  MTN  to  help  our  economy,  including 
our  textile  industry.  But  if  we  start 
making  an  exception  for  one  industry, 
then  there  is  no  reason  why  others  are 
not  going  to  propose  the  same  for  their 
industries,  and  the  whole  negotiations 
could  very  well  collapse. 

Even  though  I  am  very  sympathetic  to 
the  concern  expressed  by  the  amendment 
and  I  feel  it  essential  that  we  have  a 
viable  textile  industry,  for  that  reason 
I  hope  the  amendment  will  be  with- 
drawn at  this  date. 

Mr.  RIBICOFF.  May  I  say  to  mv  dis- 
tinguished colleague  from  South  Caro- 
lina, for  whom  I  have  the  highest  respect 
and  friendshiD  which  antedates  his  be- 
ing in  this  body,  that  we  have  had  many 
fights  down  through  the  years,  usually 
on  the  same  side.  What  has  always 
bothered  me,  as  was  Impressed  upon  me 
again  in  the  hearings  the  Senator  asked 
me  to  hold,  ever  since  the  time  I  came 
on  the  Committee  on  Finance,  was  the 
fact  that  we  were  not  getting  the  most 
for  our  country  out  of  our  trade  negoti- 
ations. We  were  all  extremely  pleased 
when  the  President  appointed  Ambassa- 
dor Strauss.  We  felt  we  had  a  hard- 
headed,  tough-minded  negotiator.  Every- 
thing that  has  come  out  indicates  that 
that  is  true. 


Now,  out  of  that  hearing  was  dropped 
the  word  "globalization."  and  I  pounced 
on  it.  Apparently  the  Eiu'opean  Commu- 
ity  uses  this  concept  and  handles  their 
textile  matters  in  a  lot  smarter  fashion 
than  we  do  in  the  United  States. 

They  set  up  an  overall  quota  for  all 
textiles  coming  from  any  place  in  the 
world  to  which  a  restraint  is  applied  by 
them.  And  Instead  of  dealing  with  each 
country  separately,  they  divide  what- 
ever there  is  of  that  global  pie,  and  no 
more  than  that  whole  pie  is  permitted  in. 

We  do  not  do  that.  We  treat  each  coun- 
try separately,  so  we  find  ourselves,  year 
after  year,  importing  a  total  amount 
more  than  the  previous  year. 

I  asked  specifically  that  textile  unions 
and  management  get  together  with 
Ambassador  Strauss.  I  set  up  the  meet- 
ing with  Mr.  Strauss.  They  were  grate- 
ful; I  received  letters  from  both  labor 
and  the  industry  thanking  me  for  setting 
up  the  meeting,  for  having  their  hearing. 
To  date,  outside  of  the  thank  you,  I  have 
not  received  a  single  positive  suggestion. 
When  they  came  back  from  Mr.  Strauss, 
they  called  me  and  asked  could  they  see 
me.  I  said,  "By  all  means."  I  think  within 
24  hours  they  were  there  in  my  oflttce. 
with  labor  and  industry  representatives. 

I  asked  them.  "What  would  you  like 
lis  to  do?"  They  still  have  not  told  me 
what  suggestions  I  should  make. 

I  told  them  that,  while  I  was  sympa- 
thetic, at  this  stage  I  could  not  recom- 
mend responsibly  to  Mr.  Strauss  the  re- 
moval of  any  special  sector  from  the 
trade  negotiations,  because  that  would 
mean  the  collapse  of  the  entire  trade 
negotiations.  I  told  them  that  I  was  sure 
the  industry  did  not  want  to  take  the 
burden  on  their  shoulders  of  being  re- 
sponsible for  that  either,  because  there 
is  a  lot  at  stake  in  these  negotiations, 
a  lot  which  can  be  of  benefit  to  the 
United  States,  even  in  textiles.  Right 
now  the  United  States  is  a  major  ex- 
porter of  textile  mill  products,  and  we 
have  an  opportunity,  through  negotia- 
tions, to  improve  our  position  on  these 
products  and  many  others. 

Take  the  most  difficult  case,  that  of 
agriculture.  All  of  those  Senators  con- 
cerned about  textiles  are  also  concerned 
about  increasing  our  agricultural  ex- 
ports, which  means  so  much  not  only  for 
our  farmers  but  for  our  balance  of  pay- 
ments. It  is  the  most  important  export 
sector  that  we  have. 

But  this  is  also  the  most  difficult  part 
of  the  negotiations,  and  our  trading 
partners  are  trying  to  squirm  out  of  some 
existing  obligations  and  give  us  no  new 
concessions.  Once  you  send  them  the 
message  that  the  U.S.  Senate  may  not 
support  or  is  not  interested  in  an  over- 
all trade  negotiation,  the  trade  negotia- 
tions will  collapse  and  no  one  knows  the 
consequences. 

I  would  plead  with  my  fellow  Senators 
to  think  very  carefully  about  the  serious- 
ness of  this  act,  and  the  responsibility. 
You  are  right  to  have  your  concerns,  and 
something  has  to  be  done,  but  I  think 
this  is  absolutely  the  wrong  way  to  do  It 
for  your  industry  and  it  is  absolutely  the 
wrong  wav  to  do  it  for  our  Nation. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 


Mr.  RIBICOPP.  I  am  pleased  to  yield. 

Mr.  ROTH.  I  ask  unanimous  consent 
that  Rick  Johnston  of  the  staff  of  the 
Committee  on  Finance  have  the  privilege 
of  the  floor  during  the  consideration  and 
voting  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  I  ask  unanimous  con- 
sent that  Arthur  House  of  my  staff  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  RIBICOFF.  If  the  Senator  is 
ready,  I  would  be  more  than  pleased  to 
vote. 

Mr.  HOLLINGS.  Mr.  President,  I  am 
prepared,  if  we  can.  to  have  an  up  or 
down  vote.  I  just  must,  of  course,  re- 
spond to  these  comments.  As  our  dis- 
tinguished colleague  says,  we  have  been 
together  so  often,  and  I  have  the  greatest 
respect  and  admiration  for  Abe  Ribicoff 
of  Connecticut,  only  we  differ  on  this 
issue. 

There  are  going  to  be  and  will  be  differ- 
ences. You  have  already  heard  Senators 
on  the  same  Finance  Committee,  from 
the  same  subcommittee  as  Senator  Roth 
and  Senator  Ribicoff  are.  who  will  sup- 
port this,  and  who  will  feel  just  as  sin- 
cere as  I  do  that  we  are  not  acting  irre- 
sponsibly, that  we  are  not  destroying  a 
comprehensive  approach  to  trade. 

On  the  contrary,  if  the  Senator  asks 
about  the  exemption  of  single  sectors, 
the  comprehensive  policy  approach,  has 
never  been  ruined  by  removing,  as  Con- 
gress has  required  by  law,  stainless  steel, 
footwear.  CB  radios,  television  sets. 
When  we  took  them  off,  it  did  not  col- 
lapse our  trade  policy. 

Now,  here  is  an  item,  commodity  or 
product  of  trade  which  is  in  far  more 
devastated  countries.  There  is  nobody — 
Japan  is  going  to  point  the  finger?  Ha, 
ha;  Japan  is  going  to  point  the  finger. 
I  put  into  the  Record  Hobart  Rowan's 
article  where  they  have  got  almost  a  $5 
billion  dumoing  of  their  textile  products 
in  the  United  States,  and  we  do  not  say, 
"Cut  that  off."  because  we  are  going  to 
have  that;  we  just  say.  "Don't  cut  any 
more  tariffs,  we  cannot  stand  it."  We 
will  not  stop  what  we  have  got  coming 
in  unless  those  fine  negotiators  the  Sen- 
ator talks  about,  who  realize  the  problem, 
who  have  not  come  un  with  a  single  sheet 
of  paper,  and  all  those  words  of  sym- 
pathy— tell  those  331,000  people  out  of  a 
<ob  the  word  "globalization."  and  see 
what  they  get  out  of  it.  Ask  them  what 
collapse  means,  if  you  want  to  talk  about 
collapse.  They  are  destitute,  they  are 
hungry,  and  thev  cannot  eat.  Talk  about 
responsible  conduct  after  going  for  years 
and  years  getting  worse  and  worse  and 
worse,  and  all  we  get  is  conversation. 

That  is  what  the  people  are  angry 
about.  The  Senator  from  Delaware  thinks 
it  is  taxes.  I  think  it  is  failure  to  act  for 
the  ijeople  that  you  represent.  When  you 
see  them  closing  those  mills  up  there,  as 
they  are  closing  them  in  my  State,  do  not 
give  me  "globalization."  Do  not  tell  me 
about  my  great  friend  Robert  Strauss. 
I  know  him  well.  I  have  the  greatest  ad- 
miration and  respect  for  his  character 
and  ability. 

He  can  negotiate  pretty  good.  I  have 
been  with  him  in  many  political  negotia- 


that  IS  true. 


request? 


been  with  him  in  many  political  negotia- 
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tloiu.  But  he  faces  the  toughest  competi- 
tion when  he  comes  around  these  tariff 
and  customs  lawyers  and  trade  lawyers, 
and  evenrthlng  else. 

One  single  sheet  of  paper?  Yes,  here  it 
Is.  This  is  what  the  industry,  the  AFLr- 
ClO,  the  Textile  Workers  Union,  the 
Ladles'  Garment  Workers'  Union,  to  list  a 
few,  all  want.  Qo  ask  them;  they  are  out 
there  knockhig  on  your  door,  begging 
you.  This  Is  what  they  want,  this  single 
sheet  of  paper,  this  amendment.  This  is 
why  I  am  introducing  it. 

I  do  80  feeling  a  great  sense  of  respon- 
sibility, and  I  would  feel  very  great  irre- 
spbnsiblllty  If  you  call  up  a  bill  here  in 
the  Senate  dealing  with  "import-export," 
and  1  did  not  bring  up  my  import-export 
problem.  I  am  importing  $6  billion  and  I 
am  exporting  $1  billion;  that  is  where  we 
are.  We  have  a  $5  billion  deficit,  that  is 
where  we  are.  Talking  about  committees, 
and  hearings,  and  not  getting  a  paper, 
and  globalization,  and  everything  else- 
all  we  are  asking  for  Is  our  fair  share.  We 
are  not  going  to  stop  trade.  We  have  our 
bilateral  agreements.  We  guarantee  them 
6  percent  of  the  increased  domestic  pro- 
duction. This  is  not  a  rollback.  This  is 
sajrlng,  for  a  hemorrhaging  industry, 
"Don't  cut  us  back."  Do  not  cut  another 
vein.  That  is  what  we  are  saying.  That  is 
how  serious  it  is. 

Mr.  President,  I  ask  imanimous  consent 
that  my  remarks  before  the  Finance 
Conunlttee  be  included  in  the  Record  at 
this  point. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

STATKimn  OP  SSNATOR  HOLLINGS  BsrORE  THE 

Sttbcoumittze  on  Intebnational  Trade  of 

tbb  commxttse  on  finance 

I  appreciate  the  opportunity  which  the 
Subcommittee  has  accorded  me  to  appear  this 
morning  to  tell  the  Committee  why  I  In- 
troduced S.  3930,  why  33  Senators  have 
joined  as  co-qjonsors,  and  why  I  think  this 
Is  urgently  needed  legislation.  I  know  the 
current  leglslatlye  session  Is  getting  late. 
I  know  we  have  a  full  calendar  before  we 
■djoxirn.  But  I  also  know  that  unless  action 
Is  taken  to  pass  this  bill,  together  with  the 
House,  we,  as  members  cf  the  Congress,  will 
be  permitting  irreparable  harm  to  be  done 
to  3.3  million  textile  and  apparel  workers  lo- 
cated throughout  the  length  and  breadth  of 
this  country. 

I  introduced  this  bill  and  many  of  my 
colleagues  have  co-sponsored  It  with  me 
because  of  the  fact  that  the  Administration 
Is  rushing  headlong  In  Geneva  to  cut  tariffs 
on  textile  and  apparel  products  to  the  point 
where  the  future  of  this  Industry  will  be  in 
real  Jeopardy.  You  will  hear  this  morning 
from  representatives  of  16  Industry  and  labor 
organlnttons  In  support  of  this  legislation. 
They  will  be  able  to  tell  you  first-hand  of  the 
problems  they  see  arising  out  of  the  con- 
templated tariff  cuts  in  Geneva.  They  will 
tell  you  of  their  efforts  to  try  to  persuade  the 
Administration  not  to  imooee  this  terrible 
burden  on  the  workers  and  firms  In  this 
Industry.  I  ask  you  to  listen  to  them  care- 
fully and  take  heed,  because  this  may  be  our 
lut  opportunity  to  prevent  a  terrible  wrong 
from  taking  place. 

The  situation  thus  far  in  1978  Is  a  good 
Indication  of  what  more  will  happen  if  tar- 
iffs are  cut.  What  has  occurred  thus  far  in 
1978  haa  taken  place  even  before  a  single 
tariff  on  textiles  and  apparel  has  been  cut  in 
Geneva.  In  the  first  six  months  of  1978,  the 
textile  and  apparel  trade  deficit  was  70  per- 
cent above  the  deficit  for  the  first  five  months 
of  1977.  It  Is  running  now  at  an  annual  rate 


of  (4.4  billion.  $1  billion  higher  than  last 
year.  According  to  the  Wall  Street  Journal, 
the  U.S.  textile  trade  negotiator  said  last 
week  in  the  Par  East  that  he  estimates  the 
textile  and  apparel  trade  deficit  this  year 
will  reach  tlie  astronomical  figure  of  S6 
billion. 

In  the  first  five  months  of  this  year,  apparel 
imports  increased  25  percent  above  the  level 
of  a  year  ago.  Fabric  imports  were  up  35 
percent.  Yarn  importc  were  up  25  percent. 
These  are  staggering  figures.  They  tell  us 
what  is  in  store  for  this  Industry  if  the 
Administration  goes  ahead  with  its  plans 
to  cut  the  tarieFs  on  textiles  and  apparel  in 
Geneva. 

There  are  almost  21/2  million  workers  In 
this  Industry.  They  work  in  29,000  plants 
throughout  the  country.  Yes,  we  have  a  large 
concentration  of  these  plants  and  these  Jobs 
in  .my  state.  They  are  the  backbone  of  our 
economy.  But  let  us  not  forget  that  apparel 
and  textile  pUnts  are  located  In  every  state 
in  the  Union,  and  that  metropolitan  areas 
of  the  Northeast,  which  can  ill  afford  more 
unemployed,  also  have  major  concentrations 
of  these  plants.  Over  a  quarter  of  the  workers 
in  this  industry  are  minorities:  blacks  and 
hlspanlcs.  Almost  two-thirds  are  women.  The 
Industry  employs  people  who  may  not  be  able 
to  get  Jobs  easily  in  other  industries.  Where 
would  the  330,000  cotton  farmers  and  the 
100.000  wool  growers  of  our  country  be  with- 
out the  textile  and  apparel  industry?  Sad  to 
say,  import  levels  today  have  displaced 
400,000  American  Jobs.  Still,  the  textile  and 
apparel  complex  is  the  largest  employer  of 
manufacturing  labor  in  the  United  States. 
It  accounts  for  one  of  every  eight  manufac- 
turing Jobs.  This  industry,  clearly,  is  the 
linchpin  of  a  large  part  of  this  country's  eco- 
nomic growth  and  health.  8.  2920  will  help 
keep  it  that  way. 

Let  me  tell  you  what  S.  2920  does  and  what 
it  does  not  do.  This  bill  corrects  what  I  con- 
sider to  be  a  major  oversight  in  the  drafting 
of  the  Trade  Act  of  1974.  That  legislation 
correctly  exempts  industries  receiving  im- 
port relief  under  the  "escape  clause"  from 
tariff  cuts  in  the  trade  negotiations  author- 
ized by  the  Act.  We  know  that  only  five  in- 
dustries out  of  31  to  date  which  have  gone 
through  the  "escape  clause"  procedure  have 
received  Import  relief.  These  are  footwear, 
specialty  steel,  color  TV's,  CB  radios,  and 
ceramic  tableware. 

These  Industries  generally  have  gotten  their 
import  relief  In  the  form  of  orderly  market- 
ing agreements.  What  is  an  orderly  marketing 
agreement?  It  is  synonymous  with  the  gov- 
ernment-to-government bilateral  agreements 
that  exist  on  textiles  and  apparel  under  the 
Multlflber  Arrangement  (MPA).  There  are  18 
such  textile  and  apparel  bilateral  agreements 
or,  as  they  say  in  the  Trade  Act,  orderly  mar- 
keting agreenentfi.  Yet,  the  textile  and  ap- 
parel industry  which  has  the  same  form  of 
Import  relief,  only  through  a  different  stat- 
ute. Section  204  of  the  Agricultural  Act  of 
1956,  isn't  automatically  exempted  from  tariff 
cuts  while  the  other  industries  are  exempted. 
Is  this  fair?  Certainly  not.  It  is  neither  fair  to 
the  workers  and  firms  of  the  textile  and  ap- 
parel Industry,  nor  is  it  fair  and  equitable 
trade  policy.  B.  2920  would  correct  this  situa- 
tion by  providing  for  the  exemption  of  tex- 
tiles and  apparel  from  tariff  cuts  just  the  way 
any  industry  which  receives  import  relief 
under  the  "escape  clause"  Is  exempted.  Let 
me  emphasise,  too,  that  S.  2920  is  confined  to 
textile  and  apparel  products.  It  includes 
nothing  else. 

The  theory  behind  the  exemption  for  the 
Industries  receiving  Import  relief  under  the 
"escape  clause"  Is  certainly  sound.  If  an  in- 
dustry has  been  hurt  so  badly  by  Imports,  it 
does  not  make  sense  to  compound  that  harm 
or  to  offset  the  import  relief  it  has  won  by 
lowering  tailSs  and  encouraging  more  im- 


ports of  these  products  into  the  United 
States.  So  the  theory  is  sound,  but  It  should 
apply  to  all  industries  receiving  import  relief, 
not  only  to  those  receiving  import  relief 
under  the  "escape  clause." 

Mr.  Chairman,  since  the  Second  World  War, 
the  United  States  has  been  on  a  binge.  We 
have  exported  our  Jobs,  our  dollars,  our 
technology.  We  have  exported  our  economic 
preeminence,  and  we  have  been  without  a 
realistic  trade  policy  for  longer  than  I  can 
remember.  Here  is  an  industry  declared  by 
the  Defense  Department  to  be  the  second- 
most  important  to  our  national  defense — 
coming  only  after  steel.  And  yet  we  allow 
plants  to  close.  j|obs  to  disappear,  and  we 
have  opened  the  floodgates  to  a  suffocating 
tide  of  foreign  imports.  And  now,  Mr.  Chair- 
man, comes  the  Administration  with  pro- 
posals for  cutting  tariffs!  It  Is  enough  to 
make  a  mind  boggle! 

Our  American  textile  industry  can  be  com- 
pletely competitive  in  a  fair  trade  environ- 
ment. It  has  modernized  its  facilities;  its 
plant  and  equipment  enable  it  to  hold  its 
own — if  we  don't  completely  stack  the  deck 
in  favor  of  other  countries.  And  that  is  what 
we  have  unfortunately  been  doing.  To  be 
free,  trade  needs  also  to  be  fair.  But  when 
foreign  governments  underwrite  and  subsi- 
dize and  in  dozens  of  ways  support  their  own 
home  textile  industries,  then  we  must  ask 
where  the  equity  is.  And  when  we  are  talking 
about  low-av-erat(e  countries  to  boot — with 
the  Korean  textile  worker  receiving  hourly 
compensation  of  55  cents  while  our  textile 
worker  gets  S4.53— the  situation  becomes  Just 
about  Impossible.  There  are  those  who  call  it 
free  trade.  But  alt  it  boils  down  to  Is  a  head- 
in-the-sands  economic  policy  whereby  we 
give  the  freedom  and  others  get  the  trade. 

Let's  head  dotwn  the  right  road  for  a 
change.  It  makes  no  sense  to  spend  billions 
to  create  jobs  aad  then  turn  right  around 
and  pursue  a  tnade  policy  that  eliminates 
them  faster  than  they  can  be  created.  No 
one  else  in  this  world  is  going  to  look  after 
America's  well-being.  It's  our  Job  to  do.  We 
still  have  the  chance,  late  in  the  day  though 
It  is.  But  if  we  keep  going  down  the  dan- 
gerous road  of  give-away  and  cave-in  to  the 
one-sided  trade  policies  of  our  competitors, 
then  we  court  peril  for  our  nation.  And  I 
say  this  not  to  be  dramatic,  but  to  express 
my  very  genuine  concern.  We  pay  all  too 
little  heed  to  our  trade  situation.  We  have 
proposals  and  initiatives  and  bills  for  Just 
about  every  conceivable  approach  to  cure 
our  country's  ills — but  where  is  our  trade 
policy,  where  are  the  policies  to  develop 
exports,  where  Is  the  willingness  to  use  some 
plain  business  sense  to  put  in  place  the  kind 
of  realistic  trade  policy  which  America  must 
have  If  it  is  to  ranaln  competitive  and  pros- 
perous? 

I  ask  the  Subcommittee  not  to  allow  the 
textile  and  apparel  industry  to  be  the  sacrifi- 
cial lamb  of  the  Administration  in  Geneva. 
I  ask  you  not  to  allow  this  industry  to  be 
placed  so  much  in  Jeopardy  that  the  Jobs 
of  its  workers  and  the  future  of  the  firms  in 
the  industry  will  be  in  serious  doubt.  I  urge 
my  colleagues  on  the  Subcommittee  to  re- 
port S.  2920  favorably.  I  ask  you  to  help  me 
work  for  its  passage  before  this  Congress 
adjourns.  I  ask  this  of  you  in  the  name  of 
fairness  and  equity.  I  ask  this  of  you  for  the 
2>/2  million  worlcers  whose  future  livelihoods 
depend  upon  what  you  do. 

Mr.  HOLLINGS.  We  are  prepared  to 
vote  on  this  matter  at  any  time.  I  could 
go  into  many  other  items,  Mr.  President. 
I  can  tell  you,  when  you  are  on  your 
back,  there  is  not  any  fallback  position. 
That  is  what  the  people  in  the  Congress 
ought  to  realize  from  the  people  out 
there  who  are  out  of  these  jobs.  There 
are  100  bills  with  expenditures  that  come 


September  29,  1978 


CONGRESSIONAL  RECORD— SENATE 


32587 


into  our  Budget  Cmnmlttee,  counter- 
cyclical, hard  public  works,  soft  public 
works,  revenue  sharing,  any  kind  of  gim- 
mick in  the  world  except  commonsense 
to  have  a  fair,  realistic  trade  policy  for 
the  minorities  and  the  women  in  this 
country.  And  here  is  the  biggest  em- 
ployer and  we  are  exporting  Jobs  faster 
than  we  can  think  up  financial  gim- 
micks to  employ  people  or  create  jobs. 
That  is  where  we  axe. 

So  I  am  acting  responsibly.  The 
amendment  is  before  us.  It  Is  germane. 
We  have  discussed  it.  We  have  had  hear- 
ings, but  we  have  not  had  any  results. 
They  do  not  listen.  There  is  no  other 
thing  to  do,  but  to  do  as  the  Congress 
demanded  that  the  President  do  imder 
the  1974  Trade  Act. 

It  was  an  oversight.  We  left  out  the 
injury  clause  that  alluded  to  textiles, 
because  we  had  fOready  been  injured. 
But  the  intent  of  the  Congress  was  abso- 
lutely clear.  It  said: 

Once  you  prove  that  Injury  then,  Mr.  Pres- 
ident, you  shaU  remove  them  from  negotia- 
tions. 

There  is  no  collapse.  There  is  no  point- 
ing the  finger  at  Japan,  or  any  of  these 
other  things,  once  that  injury  has  been 
proven.  We  have  not  only  proved  it,  but 
we  have  proved  it  so  conclusively  that 
there  are  not  any  witnesses  left  around 
to  testify.  They  are  all  gone.  They  are 
broke  and  they  are  leaving  for  offshore 
locations.  Now  we  want  to  talk  global- 
ization? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  statement  from 
Mr.  Hathaway  be  inserted  in  the  Record 
at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Hatrawat 

I  am  pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  my  good  friend  from 
South  Carolina  (Mr.  Boilings). 

Imports  of  textiles  are  increasing  at  a 
drastic  rate.  Recent  figures  bear  thta  out. 

United  States  Imports  of  cotton,  wool  and 
man-made  fiber  textUes  and  apparel  during 
June  1978  totaled  554  mUlion  square  yards 
equivalent  (SYE),  up  14  percent  from  May  . 
1978  and  6  percent  from  June  1977.  Imports 
of  apparel  during  June  were  at  a  monthly 
record  level  of  298  million  SYE,  up  7  percent 
from  the  previous  high  of  June  1977. 

Imports  of  these  textiles  for  the  first  half 
of  1978  amounted  to  3,056  million  SYE, 
second  only  to  the  3,141  million  SYE  im- 
ported during  the  first  half  of  1972.  The 
January-June  1978  Imports  were  up  24  per- 
cent or  585  million  SYE  from  the  same 
period  in  1977.  Most  of  the  Increase  between 
the  1977  and  1978  periods  was  In  cotton 
fabric  which  was  166  million  SYE  higher; 
cotton  apparel,  123  million  SYE;  and  man- 
made  fiber  apparel  124  mUllon  SYE. 

The  small  cities  and  towns  where  many 
of  these  plants  are  located  are  largely  de- 
pendent on  the  Jobs  and  payrolls  of  the 
mills.  In  the  Northeast,  the  textUe/apparel 
industry  employs  634,000  workers.  In  New 
England,  textile  and  apparel  Industries  em- 
ploy 136,000  workers  and  provide  one  in 
every  ten  manufacturing  jobs.  In  states  such 
as  Maine,  Massachusetts  and  Rhode  Island 
the  proportion  is  greater. 

The  Industry  in  the  United  States  amounts 
to  $70  billion  per  year,  and  nearly  two  and 
a  half  million  workers  are  employed  across 
the  country. 

At  a  time  when  our  doUar  is  falling,  im- 
ports are  rising  and  infiation  is  on  the  in- 


crease, it  seems  foolish  to  jeopardize  the 
existence  of  a  large  domestic  Industry  by 
negotiating  away  the  protection  we  now 
afford  our  textUe  manufacturers — protection 
which  hardly  inhibits  imports,  given  tbeli 
steady  and  inexorable  Increase. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Cassldy 
and  David  Foster  of  the  Finance  Com- 
mittee staff  be  granted  the  privil^es  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  I  would  like  to  point 
out  with  respect  to  Senator  Hollihgs' 
statements  that  CB  radios,  television, 
and  shoes  have  been  exempted  from  the 
MTN  only  following  a  careful  examina- 
tion and  demonstration  that  the  entire 
industry  is  being  seriously  injured.  This 
demonstration  occurred  before  the  U.S. 
International  Trade  Commission.  They 
are  all  subject  to  orderly  marketing 
agreements.  And  of  course,  textiles  are 
subject  to  the  multifiber  agreements,  an 
elaborate  arrangement  protecting  the 
industry  with  quotas.  Probably  we  ought 
to  have  a  different  quota  system.  That 
is  why  I  am  trying  to  find  out  about 
globalization.  If  it  is  good  for  the  Euro- 
pean Cranmunity,  it  might  be  good  for  us. 
I  am  trying  to  press  everyone  to  come  up 
with  answers.  I  think  we  are  taking  a 
serious  step. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER  (Mr. 
Moynihan)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Connecticut  to  table  the 
amendment.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  DANPORTH.  Mr.  President,  I  have 
a  pair  with  the  Senator  from  South 
Carolina  (Mr.  THUiufOHD).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Itlrs.  Alleh ) ,  the 
Senator  from  Minnesota  (Mr.  Airora- 
soN),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  Iowa  (Mr. 
Culver)  ,  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Colo- 
rado (Mr.  Hasxxll),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Louisiana  (Mr.  Lohg)  ,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre)  ,  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Georgia, 
(Mr.  Nunn)  ,  and  the  Senator  fr<Mn  West 
Virginia  (Mr.  Randolph)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin),   the    Senator    from    Utah    (Mr. 


Hatch)  ,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  Idaho  (Mr. 
McClitre),  the  Senator  from  Kwnfiitf 
(Mr.  Pearson)  .  the  Senator  from  South 
Carolina  (Mr.  Tburmoitd)  ,  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  Senator  from  Texas 
(Mr.  Tower)  would  each  vote  "nay." 

The  result  was  announced — ^yeas  21. 
nays  56,  as  follows: 

(Rollcall  Vote  No.  431  Leg.] 
YEAS— 31 


Bellmon 

Humphrey 

Packwood 

Bentsen 

Javits 

ChUes 

Kennedy 

Bibiooff 

Cranston 

Lugar 

Both 

Glenn 

Matsunaga 

Stevenson 

Gravel 

lIcGOT«m 

Stone 

Hart 

Nelson 

NATS— B6 

Welckar 

Abouresk 

Gain 

Mudcto 

BarUett 

Gold  water 

FWl 

Bayli 

Hansen 

Blden 

Hatfield. 

Rle^e 

Brooke 

PaulG. 

Sartwnaa 

Bumpers 

Hayakawa 

Saaaw 

Buidlck 

Heinz 

Sebmltt 

Byrd, 

Helms 

Bchweiker 

Harry  P., 

Jr.    Hodge* 

Soott 

Byrd,  Robert  C.  HoUings 

Cannon 

Huddleston 

Stafford 

Case 

Inouye 

Stennls 

Chafee 

Jackson 

Stevens 

Church 

Laxalt 

Talmadge 

Curtis 

Leahy 

WaUop 

Dole 

Magnuaon 

wnilams 

Domenld 

Mattll^ 

YOung 

Durkln 

Meteenbaum 

Zorlnsky 

Easaand 

Morgan 

Ford 

ICoynlhan 

PRESENT 

AND  GIVING  A 

LIVE  PAIR 

PREVIOUSLY  RECORDED— 1 

Danforth,  for. 

NOT  VOTINO-^a 

AUen 

HaikeU 

Uclntyre 

Anderson 

Hatch 

MMctker 

Baker 

Hatfield, 

Nunn 

cnark 

MaikO. 

Peanon 

Culver 

Hathaway 

Randolph 

DeConclnl 

Johnston 

Tbunnond 

Eagleton 

Long 

Tow«r 

Griffin 

McClure 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  1967  was  rejected. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  table  was  rejected. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLINGS.  I  move  the  adoption 
of  the  Eunendment. 

The  PRESIDINQ  OFFICER.  The  ques- 
tion recurs  on  the  amendment. 

So  the  amendment  (UP  No.  1967)  was 
agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order?  The  motions  are  not 
being  heard  by  the  Chair. 

The  Senate  is  not  in  order.  Will  Sene- 
tors  wishing  to  converse  kindly  retire  to 
the  cloakroom? 

The  Senator  from  Illinois. 
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HOUSE  JOINT  RESOLUTION  1140— 
TO  AMEND  SECTION  8  OF  THE 
EXPORT-IMPORT  BANK  ACT  OF 
1945 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  1140  be  considered  as  having 
been  read  twice  and  that  the  Senate  pro- 
ceed to  Its  immediate  consideration. 

Mr.  President,  this  has  been  discussed 
on  both  sides  and  there  is,  as  far  as  I 
know,  no  objection  to  proceeding  to  the 
consideration  of  this  joint  resolution. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered.  The  resolution 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

H.J.  Res.  1140,  to  amend  section  8  of  the 
Export-Import  Bank  Act  of  1946. 

The  PRESIDING  OFFICER.  Without 
objection,  the  measure  will  be  considered 
as  having  been  read  twice  and  the  Senate 
will  proceed  to  its  immediate  considera- 
tion. 

Mr.  STEVENSON.  Mr.  President,  this 
resolution  will  extend  the  Eximbank's 
operating  authority  to  December  31, 1978. 
Without  this  continuing  resolution,  the 
Exlmbank  would  have  to  cease  all  busi- 
ness as  of  Monday.  It  is  a  continuing  res- 
olution. It  is  necessary  in  order  to  keep 
the  Bank  In  business  until  Congress  can 
act  on  the  legislation  which  Is  now  before 
the  Senate. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  effect  of  that  resolution,  may  I  ask 
the  Senator  from  Illinois? 

Mr.  STEVENSON.  This  is  a  continuing 
resolution.  The  effect  of  the  resolution  is 
just  to  continue  the  Bank  in  business 
until  December  31,  1978;  otherwise  it 
would  go  out  of  business  as  of  Monday — 
it  goes  out  of  business  tomorrow.  It  would 
be  unable  to  conduct  business  as  of  Mon- 
day.       

Mr.  STEVENS.  It  presumes  we  will  fin- 
ish this  matter  during  this  session  of  the 
Congress,  then;  right? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment?  If  not,  third  read- 
ing  

Several  Senators  addressed  the  Chair. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  state  the  Senate  is  not  in  or- 
der. The  Senators  cannot  hear  the  man- 
agers of  the  bill.  Will  Senators  retire  to 
the  cloakrooms 

Mr.  STEVENSON.  Mr.  President,  I 
move  the  adoption  of  the  resolution. 

The  resolution  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  passed. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Curtis  Moore  of 


the  Environment  and  Public  Works  staff 
be  granted  privilege  of  the  floor  during 
the  latter  part  of  the  afternoon  while  the 
Senate  considers  oil  spill  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


COMPREHENSIVE  REHABILITATION 
SERVICES  AMENDMENTS  OF  1976' 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  12467. 

The  PRESIDING  OFFICER  (Mr.  Moy- 
NiHAN)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  amendments  of  the  Senate 
to  the  bill  (H.R.  12467)  to  amend  the 
Rehabilitation  Act  of  1973  to  extend  cer- 
tain programs  established  in  such  act, 
to  establish  a  community  service  em- 
ployment program  for  handicapped  in- 
dividuals, to  provide  for  independent 
living  rehabilitation  services  for  the  se- 
verely handicapped,  and  for  other  pur- 
poses. 

The  amendment  of  the  House  is 
printed  in  the  Record  of  September  26, 
1978,  beginning  at  page  31743. 

Mr.  STAFFORD.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  to  H.R.  12467  and  re- 
quest a  conference  with  the  House  and 
that  the  Chair  appoint  conferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Moynihan)  ap- 
pointed Messrs.  Randolph,  Williams, 
Eagleton,  Kennedy,  Cranston,  Hath- 
away, Javitb,  Stafford,  Hatch,  and 
Schweiker,  conferees  on  the  part  of  the 
Senate. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  will  yield 
and  allow  me,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  1112. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President 

Mr.  ROBERT  C.  BYRD.  This  has  been 
cleared  on  the  other  side  of  the  aisle.  It 
is  Senate  Resolution  549,  a  resolution 
waiving  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  with  respect  to 
the  consideration  of  S.  2083. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  ask  the  Senator,  what  is  S. 
2083? 

Mr.  ROBERT  C.  BYRD.  S.  2083  is  on 
page  19,  it  is  Calendar  Order  1074,  a  bill 
to  establish  a  uniform  and  comprehen- 
sive legal  regime  governing  liability  and 
compensation  for  damages  and  cleanup 
costs  caused  by  oil  pollution. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  549)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  consideration  of  S.  2083. 

The  resolution  was  considered  and 
agreed  to,  as  follows : 

Resolved,  "niat  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  considerations  of  8. 
2083,  a  bin  to  establish  a  uniform  and  com- 
prehensive  iQgal   regime   governing   liability 


and  compensation  for  damages  and  clean  up 
cost  caused  by  tha  discharge  of  oil  and  haz- 
ardous substance,  and  for  other  purposes. 

Such  waiver  Is  necessary  to  permit  consid- 
eration of  8.  2083.  The  position  of  the  admin- 
istration on  a  key  Issue  (the  question  of  cov- 
erage of  hazardous  substances)  was  not  avail- 
able until  June  1 .  Hearings  were  held  on  April 
17  and  18  and  May  24,  1978. 

This  legislatioik  creates  a  self-funding 
mechanism  which  covers  its  own  costs  and 
does  not  require  funding  from  the  United 
States  Treasury.  A  separate  Fund  is  created, 
with  payments  to  the  Fund  collected  from 
oil  received  at  terminals  and  refineries.  This 
Fund  Is  then  available  to  pay  for  clean  up 
costs  and  damages  associated  with  spills. 
Clean  up  costs  and  damage  claims  are  to  be 
paid  directly  from  the  Fund.  Administrative, 
research,  and  equipment  costs  are  to  be  paid 
from  the  Fund,  subject  to  such  amounts  as 
are  provided  In  appropriations  Acts.  There 
are  no  requirements  for  funds  to  be  appro- 
priated from  general  revenues. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OIL     POLLUTION     LIABILITY     AND 
COMPENSATION  ACT  OF   1978 

Mr.  MAGNUBON.  Mr.  President,  I 
move  that  the  clerk  report  S.  2083. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  temporarily  have  to  object. 

(The  following  proceedings  occurred 
subsequently : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  distinguished  Senator  from 
Washington  had  made  a  request  to  which 
I  temporarily  objected.  I  believe  the  Sen- 
ator from  Washington  is  willing  at  this 
point  to  withdraw  his  request. 

Mr.  MAGNU30N.  Yes,  I  withdraw  it. 
I  hope  we  can  bring  it  up  tomorrow. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF   1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members :  Mr.  Heinz,  Jeff 
Bergner;  Mr.  Helms,  Howard  Seger- 
mark;  Mr.  Jackson,  Richard  Perle;  Mr. 
Stevenson,  Kenneth  McJjean;  Mr. 
Harry  F.  Byrd,  Jr.,  Edward  Beck;  Mr. 
Biden,  Dick  Andrews. 

Mr.  STEVENSON.  Mr.  President,  I 
understand  that  the  Senator  from  Maine 
has  an  amendment  which  he  does  not 
wish  to  offer  until  tomorrow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  IlliQOis  has  addressed  the 
Senator  from  Maine. 

Mr.  STEVENSON.  Mr.  President,  I 
understand  that  the  Senator  from  Maine 
does  not  want  to  bring  up  his  amend- 
ment now.  I  do  not  know  of  any  other 
amendment. 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  CHAFEE.  Mr.  President,  I  should 
like  to  direct  a  question  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 
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Mr.  CHAFEE.  It  is  my  understanding 
that  we  are  going  to  continue  on  this  bill 
Monday  or  Wednesday. 

Mr.  STEVENSON.  Is  the  question 
addressed  to  me  or  to  the  majority 
leader? 

Mr.  CHAFEE.  To  the  manager  of  the 
bUl. 

Mr.  STEVENSON.  It  is  my  under- 
standing that  the  Senate  is  going  to  con- 
tinue this  evening  and  tomorrow  on  this 
bill,  and  on  Monday. 

Mr.  CHAFEE.  But  we  do  not  have  to 
reserve  our  rights  now  to  present  amend- 
ments on,  say,  Monday,  do  we? 

Mr.  STEVENSON.  The  answer  is  no. 
There  is  no  order,  no  time  agreement. 

Mr.  CHAFEE.  That  was  my  under- 
standing. I  just  heard  the  Senator  list 
some  amendments,  and  he  indicated  that 
the  Senator  from  Maine  had  one  and 
he  did  not  think  any  others  were  com- 
ing along.  The  Senator  from  SouUi  Da- 
kota and  I  have  an  amendment  which 
we  will  be  bringing  along,  probably  on 
Monday,  if  that  is  the  next  time  we  con- 
sider the  bill.  We  will  consider  it  tomor- 
row. I  had  an  idea  we  were  going  to 
Wednesday  of  next  week,  but  is  it  Mon- 
day? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  I  may  respond  to  the  distin- 
guished Senator,  it  is  the  intention  of  the 
leadership  to  call  up  on  tomorrow  morn- 
ing the  Department  of  Energy  author- 
ization bill,  and  upon  the  disposition  of 
that  bill  to  return  to  the  Export-Import 
Bank  bill  tomorrow.  If  the  Senate  does 
not  complete  action  on  that  bill  tomor- 
row— and  it  is  not  anticipated  that  it 
will — it  will  go  over  until  Monday  on 
that  bill,  Export-Import. 

Mr.  CHAFEE.  And  there  is  nothing 
about  Wednesday  involved  in  this  bill? 

Mr.  ROBERT  C.  BYRD.  No,  nothing 
involving  Wednesday,  at  this  point.  I 
hope  the  Senate  can  complete  action  on 
it  on  Monday. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  HEINZ.  Mr.  President,  it  was  my 
understanding  that  Senator  Tower  had 
an  amendment  on  which  the  managers 
of  the  bill  had  agreed  to  protect  him, 
and  that  was  earlier  anticipated  that 
Senator  Tower  would  be  here  on  Tues- 
day morning,  early,  to  present  that 
amendment. 

Mr.  ROBERT  C.  BYRD.  If  that  is  the 
case,  and  I  have  no  reason  to  doubt  it — 
I  did  not  have  that  information — it  is 
quite  possible  that  the  bill  will  not  be 
completed  until  Tuesday  morning.  In  the 
meantime,  I  think  we  should  proceed 
with  this  bill,  if  we  can  do  anything 
further  on  it  today,  and  I  would  want 
to  set  it  aside. 


REQUEST  FOR  CONSIDERATION  TO- 
MORROW OF  DEPARTMENT  OF 
ENERGY  NATIONAL  SECURITY 
AND  MILITARY  APPLICATIONS  OF 
NUCLEAR  ENERGY  AUTHORIZA- 
TION ACT  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  two  leaders  have  been 
recognized  and  after  any  orders  for  the 
recognition  of  Senators  have  been  con- 
summated, if  such  have  been  entered 


previously,  the  Senate  proceed  to  the 
consideration  of  the  Department  of  En- 
ergy authorization  bill,  the  military 

Mr.  STEVENS.  What  is  the  request  of 
the  majority  leader? 

Mr.  ROBERT  C.  BYRD.  That  the 
Senate  proceed  to  the  consideration  of 
the  Department  of  Energy  authorization 
bill.  I  am  trying  to  find  the  number. 

Mr.  STEVENS.  Is  that  Calendar  No. 
948? 

Mr.  ROBERT  C.  BYRD.  It  is  Calen- 
dar No.  893.  It  is  the  military. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  GOLDWATER.  What  is  the  miU- 
tarybill? 

Mr.  ROBERT  C.  BYRD.  It  is  the  De- 
partment of  Energy  authorization  bill. 

Mr.  GOLDWATER.  I  thought  I  heard 
the  Senator  mention 

Mr.  ROBERT  C.  BYRD.  It  is  the  mili- 
tary aspect.  There  are  two  bills  on  the 
calendar  for  Department  of  Energy  au- 
thorization. This  one  deals  with  the 
military. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  temporarily  withdraw  my  request. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OP  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

UP  AMENDMENT  NO.  1968 

Mr.  STEVENSON.  Mr.  President,  I 
send  to  the  desk  an  amendment  on  behalf 
of  myself,  Senator  Heinz,  Senator  Jack- 
son, and  Senator  Cranston,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson)  , 
for  himself  and  others,  proposes  an  unprint- 
'  ed  amendment  numbered  1968. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  3,  line  14,  strike  out 
through  line  19,  page  7,  and  Insert  in  lieu 
thereof  the  following : 

"(d)(1)  The  Bank  in  the  exercise  of  its 
functions  shall  not  guarantee.  Insure,  or 
extend  credit,  or  participate  in  an  extension 
of  credit  In  connection  with  the  purchase  or 
lease  of  any  product  or  service  by  any  foreign 
country,  including  any  agency  or  national 
thereof.  If  such  country  is  on  the  effective 
list  of  ineligible  countries  referred  to  in 
paragraph  (2).  No  foreign  country  may  be 
Included  on  the  list  of  ineligible  countries 
referred  to  in  paragraph  (2)  unless  the  Pres- 
ident determines  that  Inclusion  of  such  for- 
eign country  on  the  list  is  in  the  national 
interest.  The  President  shall  make  a  separate 
national  interest  determination  with  respect 
to  each  fore'i-jn  country  included  on  the  list 
referred  to  in  paragraph  (2) ,  and.  In  making 
such  overall  determination,  shall  consider 
and  give  appropriate  weight  to  such  factors 
as   he   deems   relevant,   including   but   not 


limited  to  the  country's  reUtlonahlp  to  the 
United  States,  its  relationship  to  countriea 
friendly  and  hostile  to  the  United  States, 
its  internal  stability,  and  its  policies  and  ac- 
tions with  respect  to  peaceful  settlement  of 
International  disputes,  aiding  and  abetting 
any  individuals  or  groups  that  have  commit- 
ted an  act  of  International  terrorism,  nuclear 
proliferation,  environmental  protection  and 
human  rights,  including  the  right  to 
emigrate. 

"(2)  Within  60  days  after  the  date  of  en- 
actment of  this  subsection,  the  President 
shall  transmit  to  the  House  of  Representa- 
tives and  to  the  Senate  a  list  of  countries 
which  he  has  determined.  In  accordance  with 
paragraph  (1),  to  be  IneUglble  for  partici- 
pation In  the  Bank's  programs  under  this 
Act.  Notwithstanding  any  other  provision  of 
law,  and  except  as  otherwise  provided  In 
paragraph  (8)  for  the  Union  of  Soviet  Social- 
ist Republics,  such  list  shall  be  the  excluelve 
method  for  determining  InellglblUty  for  par- 
ticipation in  the  Bank's  programs  under  thla 
Act  and  shall  be  effective  for  a  period  of 
5  years  beginning  on  the  day  on  which  It  Is 
deemed  effective  under  the  procedures  set 
forth  In  paragraph  (S) .  At  least  60  days  prior 
to  the  expiration  of  any  such  list,  the  Presi- 
dent shall  transmit  to  the  House  of  Repre- 
sentatives and  to  the  Senate  a  new  list  of 
countries  determined.  In  accordance  with 
paragraph  ( I ) ,  to  be  Ineligible  for  participa- 
tion in  the  Bank's  programs  under  this  Act. 
"(3)  The  President  may,  at  any  time,  re- 
move one  or  more  countries  from  the  list 
referred  to  in  paragraph  (2),  If.  In  light  of 
the  factors  set  forth  In  the  third  sentence  of 
paragraph  ( : ) .  he  determines  such  action  to 
be  In  the  national  interest  and  transmits  a 
report  setting  forth  such  determination,  to- 
gether with  the  reasons  therefor,  to  the 
House  of  Representatives  and  to  the  Senate. 
"(4)  The  President  may,  at  any  time,  add 
one  or  more  countries  to  the  list  referred  to 
In  paragraph  (2)  if  he  makes  a  determina- 
tion In  accordance  with  paragraph  (1)  and 
transmits  a  report  setting  forth  such  deter- 
mination, together  with  the  reasons  there- 
for, to  the  House  of  Representatives  and  to 
the  Senate. 

"(5)  Any  list  referred  to  in  paragraph  (2) 
and  any  determination  referred  to  in  para- 
graph (3)  or  paragraph  (4)  shaU  become 
effective  after  the  close  of  the  60-day  period 
beginning  on  the  day  on  which  the  list  re- 
ferred to  in  paragraph  (2)  or  the  report 
referred  to  in  paragraph  (3)  or  paragraph 
(4),  whichever  is  the  case,  Is  delivered  to  the 
House  of  Representatives  and  to  the  Senate, 
unless  during  such  60-day  period  the  two 
Houses  adopt,  by  an  affirmative  vote  of  a 
majority  of  those  present  and  voting  in  each 
House,  a  concurrent  resolution  disapproving 
any  such  list  referred  to  in  paragraph  (2) ,  or 
any  such  determination  referred  to  In  para- 
graph (3)  or  paragraph  (4).  whichever  Is  the 
case,  under  the  procedures  set  forth  In  sub- 
section (e) . 

"(6)  Notwithstandltig  any  other  provision 
of  this  subsection,  the  President  may  dis- 
approve any  guarantee,  insurance,  extension 
of  credit,  or  participation  in  an  extension  of 
credit  by  the  Bank  prior  to  approval  by  the 
Bank  If.  in  light  of  the  factors  set  forth  In 
the  third  sentence  of  paragraph  (1 ) ,  he  finds 
that  such  transaction  would  not  be  In  the 
national  Interest  and  promptly  reports  his 
reasons  to  the  Congress  for  taking  such 
action. 

"(71  Notwithstanding  any  other  provision 
of  this  subsection.  (A)  until  the  first  list  of 
ineligible  countries  referred  to  In  paragraph 
^2^  has  become  effective,  the  Bank  mav  guar- 
antee. Insure,  or  extend  credit,  or  participate 
in  an  extension  of  credit  with  respect  to  any 
foreign  countrv.  Including  any  agency  or 
national  thereof,  to  the  extent  such  country 
was  eligible  to  participate  In  the  Bank's  pro- 
grams on  the  date  of  enactment  of  this  sub- 


unsnunous  conseni  mai  uurus  MOOre  Oi     prenensive  logai  regime  governing  liability     ator  irom  Knooe  isiana. 


oLuiuiiakcu,   ii   sucn   nave   oeen  enierea     as   ne   aeems   relevant,   inciuoing   oui   noi     grains  on  ine  aaie  oi  enacimeni  oi  znia  auo- 


32590 


CONGRESSIONAL  RECORD  —  SENATE 


I 


September  29,  1978 


section,  and  (B)  If,  at  any  time,  a  list  re- 
ferred to  In  paragraph  (2)  has  expired  and  no 
new  lUt  haa  yet  become  effective,  the  Bank, 
during  any  sucb  period,  may  guarantee,  in- 
sure, or  extend  credit,  or  participate  in  an 
extension  of  credit  with  respect  to  any  for- 
eign country,  including  any  agency  or  na- 
tional thereof,  which  was  not  included  in  the 
moat  recently  expired  ineligible  list. 

"(8)  Notwithstanding  any  other  provision 
of  thlB  subsection,  none  of  the  procedures 
established  in  this  section  shall  waive  or 
supersede  In  any  way  the  provisions  of  either 
section  403  or  409  of  the  Trade  Act  of  1974 
(88  Stat.  1978)  as  they  apply  in  determining 
the  eligibility  of  the  Union  of  Soviet  So- 
cialist Republics  for  participation  in  the 
Bank's  programs  under  this  Act. 

"(9)  Notwithstanding  any  other  provision 
Of  this  subsection  and  subject  to  paragraph 
(8)  with  respect  to  the  Union  of  Soviet  So- 
cialist Republics,  in  the  case  of  any  foreign 
country  which,  on  the  date  of  enactment  of 
this  paragraph,  is  ineligible  for  participation 
in  the  Bank's  credit  programs  by  reason  of 
the  provisions  of  either  section  402  or  section 
400  of  the  Trade  Act  of  1974  (88  Stat.  1978), 
the  President  must  include  any  such  country 
on  the  list  referred  to  in  paragraph  (2)  and 
no  such  country  may  thereafter  be  removed 
from  such  list  under  paragraph  (3),  unless 
the  President  transmits  to  the  House  of 
Representatives  and  to  the  Senate  a  separate 
determination  under  paragraph  (3)  to  re- 
move such  country  from  the  list,  including  a 
statsment  of  the  reasons  therefor,  in  order 
to  ensure  that  an  opportunity  will  be  pro- 
vided the  Congress,  under  the  procedures  of 
paragraph  (S),  to  separately  consider  and 
disapprove  the  removal  of  any  such  country 
from  such  list.  In  making  any  determination 
to  remove  any  coimtry  referred  to  in  the 
preceding  sentence  from  the  list  referred  to 
in  paragraph  (2),  the  President  must  deter- 
mine such  action  to  be  In  the  national  in- 
terest, and  m  so  doing  must  consider.  In 
addition  to  the  factors  described  in  para- 
graph (1),  whether  such  action  will  be  con- 
sistent with  the  objectives  of  section  402  and 
section  409  of  the  Trade  Act  of  1974. 

On  page  8,  line  18,  strike  the  word  "eligible" 
and  Insert  in  lieu  thereof  "ineligible". 

Mr.  HEINZ.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  Is  correct.  The 
Senate  seemingly  will  not  be  In  order  this 
afternoon.  Will  Senators  who  do  not  wish 
to  participate  In  the  debate  withdraw  to 
the  cloakroom?  The  Senate  will  be  In 
order.    

Mr.  STEVENSON.  Mr.  President,  sec- 
tion 4  of  S.  3077  establishes  a  new.  com- 
prehensive procedure  for  determining 
country  eligibility  for  Bank-supported 
programs.  In  so  doing,  It  replaces  a 
patchwork  of  provisions  restricting  the 
eligibility  of  foreign  countries  to  receive 
exports  supported  by  the  Bank. 

Section  4  of  S.  3077  requires  the  Pres- 
ident to  establish  a  list  of  countries  eli- 
gible for  the  Bank's  credit  programs.  In 
so  doing,  it  provides  a  flexible,  rational 
system  for  determining  which  countries 
are  eligible  for  Bank  credits  on  the  basis 
of  a  comprehensive  set  of  criteria  ap- 
plied worldwide.  These  criteria  include 
a  foreign  country's  overall  political  re- 
lationship with  the  United  States  and 
third  countries,  its  internal  stability.  Its 
commitment  to  peaceful  settlement  of 
disputes  and  its  policies  with  respect  to 
terrorism,  protection  of  the  environ- 
ment, nuclear  proliferation  and  human 
rights.  Including  the  right  to  emigrate. 

After  considering  these  and  such  other 


criteria  as  he  chooses,  the  President  es- 
tablishes lists  of  countries  eligible  and 
ineligible  for  Bank  credits.  Of  course, 
this  process  takes  place  in  the  context 
of  the  statute's  commitment  to  the  ex- 
pansion of  exports  and  with  our  expec- 
tation that  the  President  will  attach  a 
high  priority  and  recognize  that  the  pos- 
sibility of  achieving  noneconomlc  objec- 
tives by  economic  sanctions  is  severely 
limited  by  the  pride  of  foreign  nations 
and  the  B,vailability  of  most  products 
and  services,  as  well  as  credits,  from 
other  sources. 

This  eligiWlity  process  would  give  the 
President  and  Congress  the  opportunity 
to  review  periodically  the  relationship 
between  U.S.  foreign  policy  and  trade 
policy.  It  is  an  alternative  to  determin- 
ing eligibility  for  credits  in  the  Congress 
impulsively,  ad  hoc,  country-by-country 
and  issue-by-issue.  The  new  system 
would  make  the  United  States  a  more 
reliable  supplier  of  goods  and  the  financ- 
ing for  their  purchase  abroad. 

Section  4  deletes  from  the  Export- 
Import  Bank  Act  provisions  which  re- 
quire national  interest  determinations 
only  for  Communist  countries  and  that 
the  Bank  review  human  rights  consider- 
ations export  by  export  as  well  as  coun- 
try by  country.  Section  4  supersedes  the 
emigration  requirements  of  provisions  of 
the  Trade  Act  of  1974  concerning  Bank 
support  for  exports  to  all  nonmarket 
economies  except  the  Union  of  Soviet 
Socialist  Republics.  Thus,  it  also  ration- 
alizes the  conduct  of  trade  policy  for 
political  purposes.  The  conduct  of  Ameri- 
can foreign  policy  would  be  supported 
by  the  statutory  implication  that  credits 
were  to  be  conditioned  upon  the  periodic 
evaluation  of  the  relationship  between 
the  countries  by  both  the  President  and 
Congress.  This  approach  offers  a  carrot 
and  puts  the  stick  in  the  closet. 

Congressional  oversight  over  the  Bank 
is  enhanced  under  section  4  through  an 
opportunity  for  expedited  congressional 
veto  of  the  eligible  list  as  a  whole,  and 
through  a  requirement  that  the  Presi- 
dent publish  a  list  of  ineligible  countries, 
including  his  reasons  for  determining  in- 
eligibility. It  is  intended  that  this  oppor- 
tunity for  careful,  periodic  review  serve 
as  an  alternative  to  impulsive  congres- 
sional determinations  of  eligibility 
country  by  country. 

Mr.  President,  the  amendment  that  I 
now  propose  for  myself,  Senator  Heinz, 
Senator  Crakston,  and  Senator  Jackson 
revises  section  4  in  several  important  re- 
spects to  obTiate  certain  objections  that 
have  been  raised  to  the  original  version. 
This  amendment  is  the  product  of  a  joint 
effort  among  Its  sponsors,  and  I  express 
my  appreciation  to  my  colleagues  for 
their  cooperation  in  working  out  this  im- 
proved version  of  section  4. 

Mr.  President,  the  amendment  retains 
the  essential  purposes  and  procedures 
and  the  criteria  set  forth  In  section  4 
with  one  significant  dlfTerence— the 
President  of  the  United  States  will  only 
be  required  to  establish  an  ineligible  list, 
that  is,  a  list  of  countries  ineligible  for 
Bank  credits.  The  amendment  thus 
establishes  the  presumption  that  all  for- 
eign countries  are  eligible  for  the  Bank's 
credit  programs  unless  the  national  in- 


terest requires  exclusion.  There  will  thus 
be  two  categories  of  coimtries — those  on 
the  ineligibility  list  for  specified  reasons, 
and  all  other  foreign  countries  which 
would  be  eligible  for  the  Bank's  pro- 
gram. Of  course,  because  a  coimtry  is  not 
on  the  ineligible  list  does  not  mean  Bank 
financing  must  go  ahead;  the  Bank  and 
administration  retains  the  authority  to 
approve  or  disapprove  any  transaction 
By  establishing  a  single  ineligible  list, 
the  amendment  focuses  the  country  eli- 
gibility process  on  those  relatively  few 
countries  where  the  President  has  deter- 
mined economic  sanctions  are  in  the  na- 
tional interest.  In  such  cases,  the  Con- 
gress and  public  have  a  right  to  be  in- 
formed about  the  reasons  underlying 
such  determinations.  The  Congress  also 
has  the  right  to  set  forth  criteria  to  be 
considered  by  the  President  in  making 
his  overall  decision,  and  to  exercise  ap- 
propriate oversight  and  review,  includ- 
ing veto,  authority. 

The  amendment  will  promote  U.S.  ex- 
ports by  enhancing  consistency  and  pre- 
dictability and  by  encouraging  U.S.  ex- 
porters to  Investigate  all  potential  U.S. 
markets  abroad.  Nonproductive  and 
costly  negotiations  with  countries  clearly 
ineligible  can  be  avoided. 

The  amendment  also  clarifies  that  in 
determining  ineligibility,  the  President 
will  make  an  overall  national  Interest 
judgment,  taking  into  consideration  and 
giving  appropriate  weight  to  each  of  the 
factors  specified  and  others  he  deems 
relevant.  The  amendment  thus  does  not 
mandate  that  the  President  put  any 
country  on  the  Ineligible  list  for  any  one 
factor,  but  rather  leaves  It  up  to  his  dis- 
cretion to  make  an  overall  judgment  in 
each  case,  weiifhing  each  factor  as  he 
sees  fit.  This  injures  that  judgments  on 
eligibility  will  be  made  at  the  highest 
level  where  all  factors  have  to  be  con- 
sidered, and  not  at  lower  bureaucratic 
stages  where  single  factors  are  given  al- 
most exclusive  weight  according  to  the 
interests  involved. 

While  the  amendment  supersedes  the 
Trade  Act  provisions  on  emigration  for 
countries  other  than  the  Soviet  Union 
in  determining  Eximbank  eligibility,  it 
does  so  In  a  manner  that  is  supportive 
of  the  emigration  objectives  adopted  by 
the  Congress  in  the  Trade  Act.  Countries 
presently  ineligible  for  the  Bank's  pro- 
grams by  reason  of  the  Trade  Act  pro- 
visions would  have  to  be  included  on  the 
ineligible  list,  and  could  only  be  removed 
if  consistent  with  the  objectives  of  the 
Trade  Act  provleions. 

Congress  would  be  given  the  right  to 
separately  consider  and  disapprove  the 
removal  of  any  such  country  from  the 
list.  I  regret  that  the  Soviet  Union  is 
not  included  in  the  new  process  for  de- 
termining credit  eligibility.  In  January 
I  indicated  to  Soviet  officials  in  Moscow 
that  congressional  action  on  Its  credit 
eligibility  would  depend  on  the  overall 
state  of  our  relationship,  indicating  that 
the  relationship  depended  on  Soviet  con- 
*duct  with  respect  to  dissidents,  Africa, 
SALT,  and  the  Mideast,  among  other 
matters.  I  have  no  desire  to  put  the  Sovi- 
et Union  in  a  Bpecial  category,  though 
for  many  reasons  it  obviously  is  a  special 
case.  But  the  relationship  between  the 
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two  countries  has  not  made  this  a  pro- 
pitious time  for  a  change  in  the  law, 
and  that  I  have  to  lay  at  the  doorstep  of 
the  Soviet  Union. 

Comprehensive  hearings  on  U.S.  ex- 
port policy  conducted  this  year  by  the 
Subcommittee  on  International  Finance 
have  demonstrated  that  UJ3.  exports  are 
becoming  less  competitive  In  world  mar- 
kets. The  reasons  for  this  decline  in  ccxn- 
petitiveness  are  largely  self-inflicted. 
Congress  has  contributed  to  this  com- 
petitive decline  by  encumbering  interna- 
tional trade  and  finance  laws  with  a 
maze  of  restrictions,  lilmtatlons  and  con- 
ditions that  promote  everything  but  ex- 
ports. 

Our  trade  deficit  now  is  $19  billion 
through  July,  which  also  produced  the 
fourth  worst  monthly  deficit  in  our 
history — $3  billion.  Most  disturbing  is 
our  deficit  In  manufactures — a  trend  that 
has  disturbing  implications  for  long- 
term  economic  growth.  The  dollar's  un- 
stable downward  trend  has  depressed 
world  trade  and  Investment  and  wor- 
sened domestic  Inflation.  We  need  to  act 
now  to  improve  our  competitiveness.  The 
proposed  amendment  Is  a  step  in  that 
process  for  It  will  mark  a  new  direction 
in  our  export  policy  toward  a  compre- 
hensive, systematic  basis  for  determining 
our  trade  relationships  with  all  countries. 
And  by  obviating  the  need  for  country- 
by-country  determinations  by  Congress, 
ad  hoc.  It  will  reduce  congressional  inter- 
ventions in  the  conduct  of  American  for- 
eign policy.  This  amendment  recognizes 
that  American  economic  and  political  in- 
terests can  converge.  It  serves  both. 

I  urge  the  adoption  of  the  am^idment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  sec- 
tlon-by-section  analysis  of  the  amend- 
ment. 

lliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Section-bt-Sectiokt    Analysis   of   Proposed 

Amendment  to  S.  3077  on  Country  Eli- 

oiBiLrrY 

Following  is  a  section -by-section  analysis 
of  the  proposed  amendment  to  Section  4  of  . 
S.  3077,  with  signiflceuit  changes  from   the 
existing  Section  4  of  S.  3077  noted. 

Subsection  (d)(1)  prohibits  the  Export- 
Import  Bank  from  using  its  programs  to 
support  exports  to  any  country  on  the  ef- 
fective list  of  ineligible  countries.  No  for- 
eign country  may  be  included  on  the  ineli- 
gible list  unless  the  President  makes  a  sepa- 
rate determination  that  it  is  In  the  national 
Interest  to  include  such  country  on  the  list. 
In  making  any  such  overall  national  interest 
determination  the  President  must  consider 
and  give  appropriate  weight  to  such  factors 
as  he  deems  relevant,  including  but  not  lim- 
ited to  certain  factor  specified  In  the  sub- 
section. The  amended  subsection  makes 
clear  that  the  President  Is  not  required  to 
put  any  country  on  the  ineligible  list  due  to 
its  cjore  on  any  one  factor  specifled;  rather, 
the  President  is  required  to  exercise  his  dis- 
cretion and  make  an  overall  Judgment  In 
each  case,  weighing  each  factor  as  he  sees 
fit.  In  the  list  of  factors,  the  reference  to 
"credltworthineas"  Is  no  longer  Included 
because  this  is  considered  by  the  Bank  in 
any  event;  the  reference  to  policies  with 
respect  to  the  settlement  of  "internal"  dis- 
putes has  been  eliminated,  because  It  Is 
subsumed  within  "Internal  stability";  and, 
the  factor  of  policies  with  respect  to  "inter- 
national terrorism"   has  been  added. 


SubeecUon  (d)  (2)  requires  the  President, 
within  60  days  after  enactment,  to  transmit 
to  the  Congress  his  initial  list  of  countries 
ineligible  for  the  Bank's  programs  which 
list  will  be  effectlTe  for  a  period  of  5  years. 
Except  for  the  Soviet  Union,  the  lUt  would 
be  the  exclusive  method  for  determining  eU- 
glbUity  for  the  Bank's  programs.  The  Presi- 
dent would  be  required  to  transmit  a  new 
list  to  the  Congress  at  least  sixty  days  prior 
to  the  expiration  of  the  initial  and  any  suc- 
ceeding list. 

Subsection  (d)  (3)  allows  the  President  to 
remove  countries  from  the  Ineligible  list  at 
any  time,  if  he  finds  it  in  the  national  inter- 
est, in  light  of  the  factors  described  In  sub- 
section (d)(1).  and  transmits  a  report  to 
the  Congress  which  sets  forth  bis  determina- 
tions and  his  reasons  therefor. 

Subsection  (d)  (4)  allows  the  President  to 
add  countries  to  the  ineligible  list  at  any 
time  if  he  makes  a  determination  in  accord- 
ance with  paragraph  ( 1 )  and  transmits  a  re- 
port setting  forth  his  determination,  and  the 
reasons  therefor,  to  the  Congress. 

Subsections  (d)  (3)  and  (d)  (4)  elTect  an- 
other change  from  Section  4  of  S.  3077  which 
allowed  the  President  to  take  a  country  off 
the  eligible  list  by  Executive  Order  only. 
Under  the  revised  amendment,  it  is  clear 
that  the  President  must  submit  a  determi- 
nation to  Congress,  subject  to  review  and 
veto,  whenever  he  either  adds  (makes  IneU- 
gible)  or  deletes  (makes  eUglble)  a  country 
from  the  list. 

Subsection  (d)  (5)  provides  that  any  in- 
eligible list  and  any  determination  to  add  or 
delete  one  or  more  countries  to  or  from  the 
ineligible  list,  becomes  effective  60  days  after 
submission  to  Congress,  unless  during  that 
period  both  Houses  of  Congress  adopt  a  con- 
current resolution  of  disapproval  under  the 
expedited  procedures  provided  in  section  4 
(e).  Under  those  procedures,  any  list  itself 
could  not  be  amended,  and  would  thus  have 
to  be  voted  on  as  a  whole. 

Subsection  (d)  (6)  gives  the  President  the 
authority  to  block  any  Bank  transaction  to 
an  eligible  country  If  he  finds  it  in  the  na- 
tional Interest  and  promptly  reports  his  rea- 
sons to  Congress.  The  latter  reporting  re- 
quirement is  not  Included  In  section  4  and 
thus  strengthens  Congressional  oversight. 
This  provision  is  Included  as  a  necessary  na- 
tional Interest  contingency  power  and  is  not 
Intended  to  be  used  by  the  President  on  any 
regular  or  recturlng  basis. 

Subsection  (d)  (7)  provides  that  untU  the 
ineligible  list  becomes  effective,  the  Bank  can 
,  continue  to  finance  transactions  to  any  coun- 
try eligible  for  Bank  credit  on  the  date  of 
enactment  of  the  subsection,  but  only  to  the 
extent  then  eligible.  Should  a  list  expire  and 
a  new  list  not  yet  have  become  effective, 
countries  on  the  expired  list  would  remain 
ineligible  for  the  Bank's  programs. 

Subsection  (d)  (8)  provides  that  the  pro- 
cedures of  subsection  (d)  do  not  In  any  way 
supersede  the  Jackson-Vanik  amendments  to 
the  Trade  Act  of  1974  as  they  apply  to  the 
Soviet  Union. 

In  order  to  ensure  that  the  coimtry  "in- 
eligibility" provisions  of  the  revised  Section 
4  of  S.  3077  are  administered  In  a  manner 
that  is  supportive  of  the  emigration  objec- 
tives of  provisions  of  the  Trade  Act  of  1974, 
subsection  (d)(9)  explicitly  provides  that 
countries  presently  Ineligible  for  Eximbank 
credit  by  reason  of  the  Trade  Act  provisions 
mtist  be  Included  on  the  ineligible  list  and 
may  not  thereafter  be  removed  unless  the 
President  transmits  to  the  Congrcas  a  sepa- 
rate determination  to  remove  any  such  coun- 
try from  the  list,  including  a  statement  of  the 
reasons  therefore,  in  order  to  ensure  that  an 
opportunity  wUl  be  provided  the  Congress  to 
separately  consider  and  disapprove,  under  ex- 
pedited procedures,  the  removal  of  such 
country  from  the  list.  This  separate  consid- 
eration and  right  to  veto  ensiu-es  the  type  of 
comprehensive    and    careful    Congressional 


analysis  that  now  applies  under  the  Trade 
Act  in  granting  waivers  of  the  emigration 
provisions  to  Individual  nonmarket  economy 
countries. 

Under  the  revised  Section  4.  m  ""wwttd  by 
paragraph  (9) ,  the  Soviet  Union  would  have 
to  meet  the  tests  and  procedures  set  forth  In 
the  Ttade  Act  emigration  prorlsloos  before  it 
co\ild  be  removed  from  the  Ineligible  list; 
having  met  sucb  tests  and  procedures.  It 
would  then  have  to  be  separmtely  removed 
from  the  list  imder  the  wiminpt  and  pro- 
cedures of  paragraph  (0) .  Other  non-market 
countries  ineligible  for  the  Bank's  credit  pro- 
grams by  reason  of  the  Trade  Act  emigration 
provisions.  e.g.,  Caecboslovmkia,  would  not 
have  to  satisfy  the  separate  tests  and  proce- 
dures of  the  Trade  Act  provisions,  but  never- 
theless could  only  be  removed  from  the  list 
under  the  specific  «if»«itng«  and  procednres 
of  paragraph  (9) .  Countries,  such  as  »/wMni» 
and  Htmgary.  which  have  obtained  walvci*  of 
the  Trade  Act  provisions  prior  to  date  of 
enactment,  would  not  be  subject  to  the  spe- 
cial flndlngB  and  procedures  of  pangrapb 
(9),  but  would  be  subject  to  the  other  find- 
ings and  procedures  In  the  section.  In  this 
regard,  emigration  poUcy  is  one  of  the  fac- 
tors that  must  be  considered  In  determining 
ineligibility  under  paragraph  (1);  since  the 
Eximbank  procedures  do  not  affect  UFN  ellgl- 
bUlty  or  other  credit  programs,  yearly  waiver 
review  with  respect  to  IIFN  for  such  coun- 
tries under  the  Trade  Act  emigration  pro- 
visions is  unaffected. 

Overall,  subsection  (d)  (0)  is  Intended  to 
balance  the  need  to  ensure  that  the  purpoeee 
of  the  emigration  requirements  In  the  Trade 
Act  are  not  frustrated  or  diminished  by  the 
new  country  eUglbUlty  procedure  for  Exim- 
bank credit,  with  the  need  to  make  inellgl- 
bmty  rest  on  a  more  fiexlble  and  comprehen- 
sive set  of  criteria,  consistently  applied  to  all 
countries. 

Mr.  HEINZ.  Mr.  President,  I  join  the 
Senator  from  Illinois  in  urging  the  Sen- 
ate to  adopt  this  amendment.  I  think  it 
is  an  amendment  that  will  help  give  some 
certainty  to  our  export  policy.  It  is  an 
amendment  into  which  we  put  a  consid- 
erable amount  of  thought.  It  is  an 
amendment  which  will  smooth  out  any 
rough  spots  that  were  In  the  bill  to  begin 
with. 

I  urge  my  colleagues  to  adopt  the 
amendment. 

Mr.  JACKSON.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Illinois  and  the  distinguished  ranking 
minority  member  of  the  committee,  the 
Senator  from  Pennsylvania  (Mr.  Heimz), 
for  this  amendment. 

As  the  author  of  the  Jackson-Vanik 
amendment,  to  which  this  relates  di- 
rectly, I  must  say  that  this  procedure 
will  aid  further  in  our  effort  to  have  a 
sensible  trade  policy  as  it  pertains  to  the 
coimtries  that  are  Included  in  the  Jack- 
son-Vsmik  amendment.  I  think  it  is  a 
very  helpful  and  constructive  addition  to 
that  effort.  I  urge  the  adoption  of  the 
amendment. 

Mr.  STEVENSON.  Mr.  President,  In 
the  course  of  developing  the  proposed 
amendment  to  section  4  of  S.  3077. 1  had 
the  pleasure  of  working  with  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Jackson)  in  the  formulation  of  an 
appropriate  compromise  between  the 
proposed  new  country  eligibility  proce- 
dure for  Exambank  and  the  emigration 
requirements  of  the  Trade  Act  for  non- 
market  countries. 

The  proposed  amendment  to  section  4 
of  S.  3077  establishes  a  new,  more  com- 
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preheoslve  procedure  for  determining 
country  eligibility  for  Exlmbank-sup- 
ported  programs  by  effectively  providing 
that  all  countries  are  eligible  for  the 
Bank's  programs  unless  included  on  an 
Ineligible  list  determined  by  the  Presi- 
dent and  reviewed  by  the  Congress.  In 
so  doing,  the  section  supersedes  the  emi- 
gration requirements  of  certain  provi- 
sions of  the  Trade  Act  of  1974  to  the 
extent  they  concern  Exlmbank  credit 
support  for  exports  to  nonmarket 
economies,  except  that  paragraph  (8)  of 
the  amendment  makes  clear  that  such 
Trade  Act  provisions  are  not  waived  or 
superseded  as  they  apply  to  the  Soviet 
Union. 

In  order  to  Insure  that  the  country 
"Ineligibility"  provisions  of  the  revised 
section  4  are  administered  in  a  manner 
that  Is  supportive  of  the  emigration  ob- 
jectives of  the  Trade  Act  provisions,  the 
proposed  new  paragraph  (9)  explicitly 
provides  that  countries  ineligible  for 
Exlmbank  credit  by  reason  of  the  Trade 
Act  provisions  must  be  included  on  the 
ineligible  list  and  may  not  thereafter  be 
removed  unless  the  President  transmits 
to  the  Congress  a  separate  determina- 
tion to  remove  any  such  coimtry  from 
the  list,  including  a  statement  of  the 
reasons  therefor.  In  order  to  insure  that 
an  opportunity  will  be  provided  the  Con- 
gress to  separately  consider  and  disap- 
prove under  expedited  procedures,  the 
removal  of  such  country  from  the  list. 
In  making  such  determination  to  remove, 
the  President  must  consider  whether 
such  action  will  be  consistent  with  the 
objectives  of  the  Trsuie  Act  provisions. 
This  separate  consideration  and  right 
to  veto  insures  the  type  of  comprehen- 
sive and  careful  congressional  analysis 
that  now  applies  imder  the  Trade  Act 
in  granting  waivers  of  the  emigration 
provisions  to  individual  nonmarket 
economy  coimtrles. 

Under  paragraph  (9)  of  the  proposed 
amendment,  the  Soviet  Union  would 
have  to  meet  the  tests  and  procedures 
set  forth  in  the  Trade  Act  emigration 
provisions  before  it  would  be  removed 
from  the  ineligible  list;  having  met  such 
tests  and  procedures,  it  would  then  have 
to  be  separately  removed  from  the  list 
under  the  findings  and  procedures  of 
paragraph  (9) .  Other  nonmarket  coun- 
tries ineligible  for  the  Bank's  credit  pro- 
grams by  reason  of  the  Trade  Act  emi- 
gration provision,  for  example,  Czech- 
oslovakia, would  not  have  to  satisfy  the 
separate  tests  and  procedures  of  the 
Trade  Act  provisions,  but  nevertheless 
could  only  be  excluded  or  removed  from 
the  list  under  the  specific  findings  and 
procedures  of  psuragraph  (9) . 

Coxmtrles,  such  as  Romania  and 
Hungary,  which  have  obtained  waivers 
of  the  Trade  Act  provisions  prior  to  date 
of  enactment,  would  not  be  subject  to 
the  special  findings  and  procedures  of 
paragraph  (9),  but  would  be  subject  to 
the  other  findings  and  procedures  in  the 
section.  In  this  regard,  emigration  policy 
is  one  of  the  factors  that  must  be  con- 
sidered in  determining  ineligibility  under 
paragraph  (1) ;  since  the  Exlmbank  pro- 
cedures do  not  affect  MFN  eligibility  or 
other  credit  programs,  yearly  waiver  re- 
view for  such  countries  under  the  Trade 


Act  emigration  provisions  is  unaffected. 
The  continuity  of  such  review,  in  con- 
junction with  periodic  review  of  the 
Exlmbank  inelgible  list,  should  insure 
consistent  pressure  to  maintain  progress 
on  emigration  policy  in  these  "waiver 
countries." 

Overall,  the  amendment  is  intended  to 
balanc?  the  need  to  insure  that  the  pur- 
poses of  the  emigration  requirements  in 
the  Trade  Act  are  not  frustrated  or  di- 
minished by  the  new  country  eligibility 
procedure  for  Exlmbank  credit,  with  the 
need  to  make  ineligibility  rest  on  a  more 
flexible  and  comprehensive  set  of  cri- 
teria, consistently  applied  to  all  coim- 
trles. 

Mr.  President,  I  now  yield  to  my  dis- 
tinguished colleague  from  Washington 
(Mr.  Jackson)  for  any  questions  he 
might  have  pertaining  to  the  amend- 
ment. 

Mr.  JACKSON.  I  thank  the  distin- 
guished  Senator  from  Illinois  (Mr. 
Stevenson)  and  would  like  to  express  my 
pleasure  as  well  in  working  out  what  I 
believe  to  be  an  appropriate  dovetailing 
of  this  proposed  new  procedure  for  the 
Exlmbank  with  sections  402  and  409  of 
the  Trade  Act  of  1974.  I  am,  however, 
concerned  that  under  the  procedure  pro- 
posed it  seems  at  least  possible  that  the 
President  could  transmit  simultaneously 
a  host  of  separate  determinations  to  re- 
move nonmarket  countries  from  the  list. 
Any  such  action  would  severely  diminish 
and  perhaps  even  negate  the  opportunity 
for  separate  congressional  consideration 
and  disapproval  of  any  such  determina- 
tion that  is  provided  under  the  amend- 
ment. For  example,  within  the  60-day 
period  provided,  it  would  be  virtually 
impossible  for  the  Congress  to  carefully 
consider  the,  in  effect,  simultaneous  re- 
moval of  Albania,  Bulgaria,  the  Peoples 
Republic  of  China,  Czechoslovakia,  the 
German  Democratic  Republic  (East  Ger- 
many), Lao6,  and  Mongolia  all  of  which 
are  not  ineligible  by  reason  of  the  Trade 
Act  provisions. 

I  would  thus  like  to  ask  the  Senator 
from  Illinois  whether  his  amendment 
addresses  this  problem. 

Mr.  STEVENSON.  Mr.  President,  I  can 
tell  the  Senator  from  Washington  that  it 
is  not  the  purpose  of  this  amendment  to 
permit  such  an  obvious  evasion  of  the 
procedures  prescribed,  and  I  believe  that 
if  such  a  procedural  ploy  were  attempted, 
an  event  which  I  consider  to  be  highly 
unlikely,  I  would  recommend  to  my  col- 
leagues that  all  of  the  determinations 
be  promptly  vetoed.  I  believe,  however, 
that  the  administration  will  administer 
this  provision  in  good  faith  and  that  such 
an  eventuality  would  not  occur.  I  would 
note  that  to  guard  against  any  such  pos- 
sibility, the  amendment  specifically  pro- 
vides that  an  opportunity  be  provided 
the  Congress  to  separately  consider  and 
disapprove  any  determination  to  remove 
any  of  the  countries  affected.  I  think  it 
is  clear  that  in  the  case  of  a  simultane- 
ous transmittal  of  several  separate  and 
controversial  determinations,  an  oppor- 
tunity may  well  not  be  provided  for  sep- 
arate consideration  as  specified  in  the 
amendment. 

Thus,  any  such  action  could  be  in 
contravention  of  the  letter  as  well  as 


the  spirit  of  the  law.  I  do  not  think  that 
we  should  tie  the  President's  hands  to 
submitting  only  one  at  a  time  in  every 
case,  as  there  may  be  situations  where 
it  is  in  the  national  interest  for  us  to 
consider  one  or  more  determinations  at 
the  same  time.  I  can  assure  the  Sena- 
tor from  Washington,  however,  that  if 
any  attempt  were  made  to  frustrate  in- 
tentionally the  amendment  by  submit- 
ing  multiple  determinations  at  the  same 
time,  I  would  be  the  first  to  join  him  in 
urging  veto  of  any  such  action. 

Mr.  JACKSON.  I  thank  the  Senator 
from  Illinois,  and  for  the  Record  would 
thus  like  to  confirm  my  understanding 
that  the  amendment  itself  contains  lan- 
guage insuring  separate  consideration 
of  each  determination,  that  such  re- 
quirement could  be  violated  by  simul- 
taneous submission  of  several  separate 
determinations,  and  that  the  Congress 
in  any  such  case  would  have  legal 
grounds,  apart  from  policy  questions,  for 
a  prompt  veto  of  such  action.  Is  that 
correct? 

Mr.  STEVENSON.  The  Senator  from 
Washington  is  correct. 

Mr.  JACKSON.  I  thank  the  Senator 
from  Illinois.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  bo  ordered. 


HAPPY  BIRTHDAY,  SPARKY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  we  are  waiting  clearance  on  some 
matters,  I  call  attention  to  the  fact  that 
today  is  the  62d  birthday  of  that  inimi- 
table and  very  personable  and  able  Sena- 
tor, Sparky  Matsunaga. 

Sparky  is  a  Senator  who  is  equipped 
with  extraordinary  talents.  He  has  an 
unlimited  amount  of  brass.  He  is  indefat- 
igable and  tireless.  He  works  closely 
with,  and  is  very  cooperative  with  the 
leadership.  He  always  stands  up  for  the 
interests  of  the  people  he  represents  in 
his  native  State.  He  is  very  conscious  of 
the  interests  of  the  Nation  at  all  times  as 
he  reaches  his  decisions.  He  is  always 
friendly  and  perpetually  carries  a  smile. 

I  congratulate  him  on  this  birthday 
and  as  I  do  so,  I  say  these  lines  which 
I  did  not  author  myself,  but  which  seem 
to  be  appropriate: 

The  hours  are  llKe  a  string  of  pearls. 
The  days  Uke  diamonds  are. 
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The  moments  are  the  threads  of  gold. 

That  binds  them  for  our  wear. 
So  may  the  years  that  come  to  you.  Sparky, 

Such  wealth  and  good  contain 
That  every  moment,  hour,  and  day 

Be  like  a  golden  chain. 

Mr.  President,  I  suggest  the  absence  of 
a  quonmi.  

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Ford 
may  be  recognized  for  not  to  exceed  10 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FUELS    TRANSPORTATION    SAFETY 
AMENDMENTS  ACT  OF  1978 

Mr.  FORD.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
8. 1895. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laxa  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  1895)  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
to  authorize  appropriations  for  fiscal 
year  1979. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  12, 
1978,  beginning  at  page  29016.) 

Mr.  FORD.  Mr.  President,  the  Senate 
on  May  3,  1978,  passed  S.  1895,  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
authorization,  by  voice  vote.  S.  1895  au- 
thorized the  Natural  Gas  Pipeline  Safety 
Act  programs  at  a  level  of  $10.5  million 
for  fiscal  year  1979. 

Mr.  President,  I  commend  the  chair- 
man of  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  for 
the  action  that  he  is  taking  in  regard  to 
gas  pipeline  safety  issues.  I  believe  that 
the  approach  that  he  has  suggested  is 
clearly  the  most  effective  way  to  deal 
with  this  extremely  complex  and  impor- 
tant national  safety  issue.  I  have  already 
told  the  chairman  that  I  will  devote  an 
extensive  amount  of  my  personal  time  to 
chair  hearings  on  this  issue  in  order  to 
assure  that  the  Senate  has  an  adequate 
hearing  record  for  action. 

As  a  member  of  both  the  Senate  Com- 
merce, Science,  and  Transoortation 
Committee  and  the  Senate  Energy  Com- 
mittee, I  know  of  the  deep  interest  of 
both  these  committees  in  this  question. 
I  believe  that  these  two  committees  will 
be  able  to  work  together  effectively  to 
resolve  this  problem  rapidly. 
•  Mr.  CANNON.  Mr.  President,  the  Sen- 
ate on  May  3,  1978,  passed  S.  1895,  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
authorization,  by  voice  vote.  S.  1895  au- 
thorized the  Natural  Gas  Pipeline  Safety 
Act  programs  at  a  level  of  $10.5  million 
for  fiscal  year  1979.  The  Committee  on 
Commerce,  Science,  and  Transporta- 
tion's report  on  this  legislation  stressed 
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the  need  for  the  Department  of  Trans- 
portation to  strengthen  its  pipeline  pro- 
grams in  a  niunber  of  areas,  including 
appointment  of  a  permanent  Director  of 
the  Office  of  Pipeline  Safety  Operations, 
development  of  improved  pipeline  inspec- 
tion guidelines  for  the  States,  and  the 
consideration  of  tightened  regulaticm  of 
liquefied  natural  gas  and  other  highly 
volatile  liquids  transported  through  the 
Nation's  pipeline  systems.  This  report 
clearly  stated  "That  In  providing  a  1- 
year  authorization  the  committee  In- 
tends to  monitor  closely  the  programs  of 
the  Department  of  Transportation  in 
each  of  these  important  areas." 

On  September  12,  1978,  the  House  of 
Representativef  passed  H.R.  11622,  the 
Fuels  Transportation  Safety  Amend- 
ments Act  of  1978,  which  substantially 
alters  present  law  in  the  area  of  liquefied 
natural  gas  and  liquid  petroleum  gas 
pipeline  regulation.  Among  its  many  new 
provisions,  H.R.  11622  adds  extensive  re- 
porting reriuirements  for  the  pipeline 
industry  and  extends  regulatory  coverage 
of  the  Natural  Gas  Pipeline  Safety  Act  to 
include  liquefied  petroleum  gas  and 
master  meter  systems.  Title  n  of  H.R. 
11622  addresses  the  siting  and  safety  of 
liquefied  natural  gas  (LNG)  facilities. 
The  Department  of  Transportation  is 
directed  to  establish  standards  for  siting, 
construction,  and  operation  of  LNG  fa- 
cilities, to  analyze  the  risks  associated 
with  LNG,  and  to  require  a  study  of 
means  to  assure  financial  responsibility 
of  those  engaged  in  such  activities.  The 
House  amended  S.  1895,  the  Natural  Gas 
Pipeline  Safety  Act,  with  the  text  of 
H.R.  11622  and  sent  it  back  to  this  Cham- 
ber for  our  consideration. 

Mr.  President,  I  believe  the  House, 
and  Congressman  Dingell  and  the  Sub- 
committee on  Energy  and  Power  in  par- 
ticular, deserve  commendation  for  plac- 
ing a  spotlight  of  attention  on  these 
critical  issues.  Already  the  Senate  Com- 
merce Committee  itself  has  confirmed 
that  the  Department  of  Transportation 
has  not  acted  as  effectively  as  possible  in 
.this  area  and  we  have  expressed  our  con- 
cern over  this  inaction. 

However,  there  is  a  great  deal  of  work 
still  to  be  done  on  these  important  and 
complex  issues  by  both  the  Senate  Com- 
merce and  Energy  Conunittees,  and  I  do 
not  believe  that  in  the  limited  time  re- 
maining in  this  session,  that  these  com- 
mittees and  the  Senate  will  be  able  to 
respond  adequately  to  the  multitude  of 
issues  that  need  to  be  analyzed  and  ques- 
tions to  be  answered  in  order  to  resolve 
these  concerns  appropriately. 

Therefore,  after  careful  deliberation,  I 
now  believe  that  the  following  steps  will 
be  the  most  effective  procedure  for  im- 
proving liquefied  energy  gas  safety. 

First.  I  propose  that  S.  1895  should  be 
reamended  with  its  original  text  to  pro- 
vide for  a  1-year  authorization  for  the 
Department  of  Transportation's  pipeline 
safety  activities.  Such  a  step  would  as- 
sure adequate  authorizations  for  the  Of- 
fice of  Pipeline  Safety  Operations  and 
State  regulatory  programs  for  fiscal  year 
1979. 

Second.  I  propose  that  provisions  be 
accepted  to  provide  criminal  sentences 
of  up  to  15  years  imprisonment  and  up  to 


$5,000  in  fines  for  "any  person  who  wiU- 
fully  Injures  or  destroys,  or  attonpts  to 
injure  or  destroy,  any  pipeLbu  facility 
used  in  the  transportation  in  intentate 
commerce  of  oil  or  gas"  and  other  weci- 
fied  facilities.  These  provisions  are  simi- 
lar to  provisions  contained  in  S.  1502, 
which  was  Introduced  by  Senator 
Stevens  and  later  passed  by  the  Senate 
by  imanimous  consent  during  this  ses- 
sion. ITiese  criminal  penalty  provisions 
have  been  added  at  Senator  Srzvnra' 
request.  The  Senate  has  considered  these 
two  provisions  in  detail,  and  I  believe 
they  are  ready  for  Immediate  action. 

Third.  As  chairman  of  the  Senate 
Commerce  Committee.  I  can  assure  my 
colleagues  that  extensive  hearings  will  be 
held  quickly  to  provide  the  Senate  with 
the  basis  for  determining  how  to  improve 
the  regulatory  framework  in  the  fuels 
transportation  area.  Senator  Ford  and 
Senator  Durkin  have  already  stated 
their  willingness  to  begin  the  hearing 
process  in  order  to  provide  this  infor- 
mation to  the  Senate  quickly. 

In  carrying  out  a  cranprehensive  anal- 
ysis, the  Commerce  Committee  will  have 
to  examine  the  General  Accounting  Of- 
fice's recent  three-volume  report  on 
liquified  energy  gas  safety  careful^. 
Also,  the  report  by  the  Office  of  Tech- 
nology Assessment  on  the  transportation 
of  liquified  natural  gas  needs  to  be  as- 
sessed. ITie  committee  will  invite  the 
views  of  the  Interagency  Task  Force  on 
LNG  policy  whose  study  is  expected  to 
be  completed  before  the  end  of  the  year. 
The  committee  will  solicit  the  views  of 
the  National  Academy  of  Sciences,  which 
is  also  in  the  process  of  conducting  an 
independent  study  of  liquefied  natural 
gas. 

The  Office  of  Pipeline  Safety  Opera- 
tions and  the  Coast  Guard  have  recenUy 
published  advanced  notices  of  proposed 
rulemaking  that  affect  this  area.  These 
proposals  also  demand  careful  exam- 
ination. 

Representatives  from  industry,  citizen 
groups.  Federal  agencies,  and  State,  and 
local  governments  will  also  be  requested 
to  testify  on  these  issues.  Without  such 
a  careful  hearing  process,  I  do  not  be- 
lieve the  committee  would  be  carrying 
out  its  responsibilities  appropriately. 
Without  such  a  hearmg  record,  the  Sen- 
ate cannot  make  a  reasonable  determi- 
nation on  these  critical  national  Issues.  It 
would  be  improper  for  the  Senate  to 
rely  solely  on  the  hearing  record  devel- 
oped in  the  House;  Senators  must  have 
the  opportunity  to  question  the  relevant 
witnesses.  Furthermore,  we  need  exten- 
sive supplementation  of  the  analysis  car- 
ried out  by  the  House,  although  the  ex- 
cellent hearing  record  develoi>ed  by  the 
House  will  be  of  substantial  assistance 
to  us  in  our  investigations. 

Mr.  President,  I  believe  that  this  pro- 
posed course  of  action  is  the  appropriate 
approach  for  the  Senate.  I  can  assure 
my  colleagues  expeditious  action  by  the 
Senate  Commerce,  Science,  and  Trans- 
portation Committee  which  will  afford 
all  affected  groups  the  opportunity  to 
provide  the  Senate  with  their  views  on 
fuels  transportation  and  safety. 

With  this  information  the  Senate 
will  be  able  to  assess  the  adequacy  of  the 
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legislative  proposal  the  House  has  sent 
us.  I  IcxA  forward  to  working  closely  with 
Congressman  Dutokll  and  the  other 
MMnbers  of  the  House  In  providing  a 
strengthened  fuels  transportation  sys- 
tem for  this  Nation.* 
•  Mr.  LONG.  BCr.  President,  I  endorse 
the  effort  to  send  back  to  the  House 
the  biU,  HJl.  11622,  containing  only  the 
simple  authorization  for  the  ofiSce  of 
pipeline  safety  that  was  included  in  the 
Senate's  version. 

The  amendments  added  to  this  bill  in 
the  House  Committee  concerning  nat- 
ural gas  pipeline  safety,  and  the  trans- 
portation and  siting  requirements  for 
LNO.  are  so  far-reaching  in  their  scope 
and  application  that  the  Senate  would 
not  be  fulfilling  its  responsibility  with- 
out the  benefit  of  a  hearing  of  its  own, 
and  input  from  Its  committee's  having 
Jurisdiction  over  the  subject  matter. 

Insofar  as  the  Senate  is  concerned, 
the  House  bill  raises  a  number  of  issues 
which  are  not  well  resolved.  One  such 
problem  area  is  section  102  of  the  bill 
which  requires  any  person  operating  a 
pipeline  facility  to  prepare  and  main- 
tain a  description  of  the  facility  includ- 
ing the  location,  type,  age,  manufac- 
turer, and  method  of  constructing  the 
plptiUne;  the  nature,  sequences,  and 
presence  of  materials  transported; 
climate  and  geological  conditions  of  the 
area  in  which  the  facilities  are  located; 
the  population  density  and  patterns  of 
such  areas;  and  such  other  information 
as  the  Secretary  may  consider  appro- 
priate. 

Now,  Mr.  President,  while  all  of  this 
information  may  be  Interesting,  the 
point  has  been  made  that  there  is  really 
no  hard  evidence  that  Indicates  it  will 
be  of  much  value  In  contributing  to 
pipeline  safety.  I  am  aware  that  the 
House  Committee  report  contains  lan- 
guage that  recognizes  the  potential  rec- 
ord-keeping burdens  that  could  be  placed 
on  small,  municipally  owned  pipelines, 
and  Instructs  the  Secretary  to  carefully 
consider  the  administrative  burdens  and 
financial  costs  associated  with  each  re- 
quirement and  to  exempt  certain  per- 
sons from  the  bill's  requirements  when 
the  burdens  of  the  bill  exceed  the  poten- 
tial safety  benefits. 

Tills  Is  a  very  subjective  judgment,  and 
I  question  whether  we  ought  to  give  our 
stamp  of  approval  to  such  a  series  of  pro- 
visions that  have  the  potential  for 
sharply  escalating  consumer  rates  and 
charges  where  no  serious  threat  to  life 
or  property  exists. 

Another  section  of  the  bill,  section  106, 
authorizes  the  Secretary  to  apply  the 
bill's  provisions  to  any  type  or  class  of 
faclli^  or  equipment  used  in  the  trans- 
portation on  land  of  gas  or  liquified  pe- 
troleum gas.  This  blanket  authority 
would  apply  to  raih-oads  and  motor  car- 
riers, without  the  benefits  of  knowing 
what  the  impact  of  the  regulation  would 
be.  This  is  another  example  of  an  obvious 
Interest  our  committee  would  have  In  the 
safe  transportation  by  rail  and  motor 
carrier  of  LPQ,  but  also  one  is  which  we 
would  expect  to  have  the  benefit  of  hear- 
ings in  order  to  best  determine  from  our 
own  record  the  legislative  approach  we 
deem  most  desirable. 

Finally,  Mr.  President,  I  would  like  to 


speak  to  the  question  of  liability  for  LNO 
accidents.  The  liability  Issue  is  one  that 
is  complicated  and  the  law  concerning  it 
far  from  clear.  The  Office  of  Technology 
Assessment  In  Its  report  last  year  on  the 
transportation  of  liquified  natural  gas 
Indicated  that  the  liability  question  is 
clouded  by  three  areas  of  uncertainty. 

The  extant  to  which  maritime  law 
would  govern  various  accidents; 

The  imcsrtainty  within  the  maritime 
area  as  to  how  far  the  States  can  go  in 
exercising  jtirlsdictlon  concurrently  with 
the  Federal  Oovemment;  and 

The  variety  of  State  laws  that  would 
apply  in  instances  where  nomraritlme 
law  applies. 

The  Office  of  Technology  Assessment 
concludes  that  it  does  not  follow  that 
compensation  for  damage  done  in  an 
LNO  accident  would  definitely  not  be 
forthcoming;  but  that  that  possibility 
exists.  This  is  an  area  that  OTA  recom- 
mended for  further  in-depth  analysis,  yet 
the  House  bill  does  not  get  at  the  issue, 
except  to  call  for  a  study. 

I  believe  we  should  send  this  legislation 
back  to  the  House,  refusing  to  go  to  con- 
ference with  them  on  these  additional 
provisions  without  first  having  the  bene- 
fit of  our  own  hearings.* 
•  Mr.  DURKIN.  Mr.  President,  I  sup- 
port the  motion  of  the  distinguished 
chairman  ol  the  Senate  Commerce  Com- 
mittee to  return  this  bill  to  the  House 
with  the  Department  of  Transportation 
authorization  for  fiscal  year  1979.  This 
action  will  insure  that  the  Commerce 
Committee  and  the  full  Senate  will  have 
sufficient  time  to  develop  strong  compre- 
hensive liquefied  energy  gas  (LEG)  sit- 
ing and  safety  legislation  early  in  the 
next  Congress. 

Accepting  the  House-passed  bill  at  this 
time  would  be  a  premature  and  ill-con  t 
ceived  action.  The  Senate  simply  has  not 
had  sufficient  time  in  this  Congress  tft 
adequately  address  the  complex  issues  re- 
lating to  liquefied  energy  gas  safety.  It 
is  my  sincere  hope  that  early  in  the  next 
Congress  the  Commerce  and  Energy 
Committees,  both  of  which  I  am  a  mem- 
ber, will  hold  hearings  and  markup  and 
report  out  comprehensive  LEG  legislation 
as  expeditiously  as  possible. 

Legislative  action  Is  necessary  in  the 
near  future  because  the  Federal  Gov- 
ernment is  not  doing  enough  to  protect 
the  public  from  the  dangers  posed  by 
the  transportation  and  storage  of  LEG. 
Just  several  weeks  ago,  a  freight  train 
with  two  liquefied  petroleum  gas  tank 
cars  derailed  in  Portsmouth.  N.H.  No  ac- 
cident or  leak  occurred,  but  if  it  had,  a 
disaster  could  have  resulted. 

At  Commerce  Committee  hearings  I 
chaired  in  Boston  on  August  21,  many 
of  the  problems  associated  with  LEG 
regulation  were  brought  to  my  attention, 
including  the  following  facts: 

The  lack  of  Federal  siting  policy  for 
LEG  faciUtles  has  led  to  these  facilities 
being  located  in  populated  areas,  such  as 
the  facility  in  Everett,  Mass.  More  re- 
cently, the  new  Columbia  Oas  facility 
at  Cove  Point,  Md..  was  sited  within  5 
miles  of  the  Calvert  Cliffs  Nuclear  Plant, 
even  though  the  Nuclear  Regulatory 
Commission  recommends  a  12-mile 
safety  range. 

The    Department    of    Transportation 
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has  no  special  Inspection  program  for 
LPQ  trucks. 

The  Office  of  Pipeline  Safety,  which  is 
charged  with  regulating  on-land  LNQ 
facilities,  has  been  without  a  permanent 
director  for  7  out  of  the  last  10  years.. 

No  regulations  currently  insure  the 
safe  siting,  construction,  and  inspection 
of  major  LNQ  facilities. 

We  must  begin  to  address  these  and 
other  serious  problems  relating  to  LEO 
safety.  Toward  this  end  I  intend  to  in- 
troduce a  comprehensive  liquefied  energy 
gas  siting  and  safety  act  in  the  near  fu- 
ture so  it  may  be  given  full  consideration 
by  the  new  Congress.  My  bill  will  Improve 
the  Houae-pasaed  bill,  in  several  respects, 
including  the  following: 

First.  Establish  a  comprehensive  lia- 
bility and  compensation  program  fund 
for  LEG  accidents; 

Second.  Require  all  new  LNQ  facilities 
to  comply  with  siting  and  construction 
regulations; 

Third.  Permit  local  States  through 
their  Governor  to  participate  in  LEG  fa- 
cility siting  decisions; 

Fourth.  Require  that  new  LEG  facili- 
ties are  sited  away  from  populated  and 
industrialized  areas; 

Fifth.  Insure  that  all  LEG  facilities  are 
inspected  on  an  annual  btisis  by  qualified 
Federal  inspectors. 

I  am  convinced  the  Senate  must  act  in 
the  next  Congress  to  correct  the  serious 
deficiencies  of  LEG  government  regula- 
tion. But  we  must  do  this  in  a  compre- 
hensive, thorough,  and  responsible  way. 
Therefore,  I  support  the  chairman's  mo- 
tion to  send  this  bill  back  to  the  House, 
striking  the  portions  relating  to  LEG 
safety.  But  I  support  this  with  the  strong 
belief  that  the  new  Congress  must  devote 
adequate  attention  to  this  important 
area.  We  must  act  to  insure  safe  opera- 
tions in  the  LEG  industry.  I  Intend  to 
move  aggressively  in  the  next  Congress 
to  insure  comprehensive  liquefied  en- 
ergy gas  legislation  is  enacted  as  soon 
as  possible.* 

•  Mr.  PEARSON.  Mr.  President,  I  con- 
cur in  the  remarks  of  the  Senator  from 
Nevada  (Mr.  Cwnon)  and  commend  him 
for  his  sensible  approach  to  the  House 
amendment  to  S.  1895.  The  House 
amendment  substantially  alters  and  ex- 
tends present  law  in  the  area  of  liquefied 
natural  gas  (LNQ)  and  liquefied  petro- 
leum gas  (LPO)  pipeline  regulation.  I 
commend  the  House  for  focusing  atten- 
tion on  the  problems  of  LNG  and  LPO. 
particularly  with  regard  to  safety  and 
siting.  However.  I  believe  that  the  Senate 
would  be  shirking  its  responsibility  if  it 
approved  such  extensive  changes  in  the 
law  without  a  thorough  analysis  of  the 
Issues.  The  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  will 
hold  hearings  to  explore  safety,  siting, 
and  other  problems  related  to  fuels  trans- 
portation. These  hearings  will  provide  a 
basis  for  the  kind  of  analysis  needed 
before  the  Senate  acts  on  such  proposals 
as  recommended  by  the  House. 

Therefore,  I  support  the  amendment 
to  S.  1895  to  provide  for  a  1-year  au- 
thorization for  the  Natural  Qas  Pipeline 
Safety  Act  and  to  provide  criminal  sen- 
tences and  fines  for  a  person  who  will- 
fully injures  or  destroys  any  pipeline  fa- 
cility used  in  tl^e  transportation  In  Inter- 
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state  commerce  of  oil  or  gas.  llils  latter 
provision  Incorporates  the  Intent  of  S. 
1502,  which  went  through  the  committee 
process,  and  passed  the  Senate  in  July 
1977.* 

Mr.  STEVENS.  Mr.  President,  on  May 
3,  1978,  the  Senate  passed  S.  1895,  an 
authorization  bill  which  contained  no 
substantive  amendments  to  the  Natural 
Oas  Pipeline  Safety  Act.  The  Senate 
had  earlier  passed  a  bill  which  I  in- 
troduced, S.  1502,  on  July  19,  1977.  This 
bill  made  willful  destruction  of  any  In- 
terstate pipeline  a  Federal  crime.  The 
House  recently  took  up  Uie  issue  of  fuels 
transportation  safety  and  on  September 
12,  1978,  passed  legislation  authorizing 
the  natural  gas  pipeline  safety  pro- 
grams and  extensively  amending  and 
expanding  the  act.  Included  in  the 
House  amendment  were  three  major  pro- 
visions. The  authorization  bill,  S.  1895 
was  incorporated  into  it.  Another  pro- 
vision included  language  similar  to  S. 
1502,  making  it  a  crime  to  willfully  de- 
stroy an  oil  or  gas  pipeline.  A  third  pro- 
vision dealt  with  the  hazards  associated 
with  the  siting  and  safety  of  LNQ  and 
LPQ. 

I  am  pleased  that  the  House  incor- 
porated the  intent  of  S.  1502  in  its 
amendment  to  the  Natural  Gas  Pipeline 
Safety  Act.  It  was  because  of  my  great 
concern  over  the  viilnerability  of  our 
pipeline  systems  that  I  introduced  S. 
1502  to  make  it  a  crime  to  damage  an 
interstate  pipeline.  Danger  to  pipeline 
systems  is  becoming  increasingly  prev- 
alent. In  recent  years  saboteurs  have 
damaged  oil  and  gas  lines  in  Indonesia, 
Venezuela,  and  in  other  Middle  Eastern 
countries.  At  least  two  attempts  have 
been  made,  one  successful,  to  damage 
the  Alaska  pipeline.  As  many  of  you  are 
aware,  the  trans-Alaska  pipeline  system 
now  transports  over  a  million  barrels  of 
oil  a  day  to  markets  in  the  lower  48.  In- 
terruption in  this  supply,  particularly 
in  winter  months,  would  cause  a  major 
hardship.  The  danger  is  real  and  con- 
sequently it  is  extremely  Important  that 
we  make  an  attempt  to  protect  our  es- 
sential petroleum  lifelines  against  the" 
acts  of  saboteurs  or  terrorist  attack.  Mr. 
President,  I  ask  unanimous  consent  that 
S.  1502,  in  its  entirety,  as  well  as  the 
committee  report  regarding  it  be  printed 
in  the  Record. 

I  would  also  like  to  take  this  oppor- 
tunity to  express  my  interest  in  having 
the  Senate  take  a  closer  look  at  the 
transportation  of  LNG  and  LPG.  Sen- 
ator Cannon  has  indicated  an  interest 
in  having  hearings  conducted  with  re- 
spect to  this  issue  and  I  fully  support  his 
efforts. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Committee  on  the  Judiciary,  to  which 
was  referred  the  bill  (S.  1602) .  tc  amend  title 
18,  United  States  Code,  to  make  a  crime  the 
willful  destruction  of  any  Interstate  pipeline 
system,  having  considered  the  same,  reports 
favorably  thereon  without  amendment,  and 
recommends  that  the  bill  do  pass. 

PUXPOSB  or  THE  BILL 

The  proposed  bill,  as  reported,  will  provide 
Federal  criminal  Jurisdiction  over  willful  acts 
which  damage,  or  attempt  to  damage,  any 


pipeline  Bystem  tiaed  In  the  trrnxuportetion 
of  gas  or  oU  In  Interstate  commerce. 


By  resolution  adt^ted  on  March  9,  1976,  in 
accordance  with  It*  oTemght  raqmnalbUltlea 
In  the  field  of  Internal  aecurlty,  the  then- 
Subcommittee  on  IntenuJ  Security  commit- 
ted Itself  to  an  Investigation  and  study  of 
the  problems  affecting  the  aecurlty  of  the 
trans-Alaska  pipeline  syetem. 

In  Its  study,  the  subcommittee  sought  so- 
lutions to  the  problems  which  emerged 
through  the  testimony  of  witnesses  appear- 
ing before  the  subconunlttee.  The  subcom- 
mittee sought  not  to  lose  sight  of  the  fact 
that  one  of  the  thorny  Issues  to  be  resolved 
stemmed  from  the  fact  that  they  were  deal- 
ing simultaneously  with  private  property,  a 
national  need  and  a  concomitant  compelling 
Federal  interest  in  insuring  the  protecrtlon  of 
the  private  property  In  question.  A  substan- 
tial body  of  testimony  and  evidence  (which 
has  been  published)  was  presented  to  the 
subcommittee  by  the  foUowlng  witnesses: 

Senator  Ted  Stevens  of  Alaska. 

Qulnn  O'Connell.  Connole  ft  O'ConneU, 
Washington  Counsel  for  Alyeska. 

Earl  EUerbrake,  Chief,  TransportatlDn  Sec- 
tion. Office  of  OU  and  Oas,  Federal  Energy 
Administration. 

John  E.  Latz.  Technical  Assistant  to  the 
Under  Secretary  of  the  Interior,  and  Chair- 
man, Technical  Advisory  Board,  Federal  Task 
Force  on  Alaskan  OU  Development. 

Leonard  A.  LeSchack,  president.  Develop- 
ment &  Resources  Transportation  Co. 

Brooks  McClure,  International  Security 
Affairs.  Department  of  Defense. 

Lt.  Col.  James  F.  KeUey,  Lt.  Col.  Joseph  E. 
Naftzinger  and  Lt.  Col.  Jerry  V.  VVltt,  repre- 
senting the  Joint  Chiefs  of  Staff. 

James  Goodwin,  manager  of  administra- 
tion for  the  Operations  Division  of  the  trans- 
Alaska  Pipeline,  Alyeska  Pipeline  Service  Co. 

James  O.  Ingram.  Deputy  Assistant  Direc- 
tor, General  Investigative  Division.  FBI. 

Richard  L.  Burton,  Coounlssioner.  D^art- 
ment  of  Public  Safety,  State  of  Alaska. 

Dr.  Maynard  M.  Stephens,  principal  energy 
scientist.  Gulf  South  Research  Institute, 
Baton  Rouge  and  New  Orleans,  La. 

The  subcommittee's  hearings  disclosed  that 
the  general  welfare  and  the  common  defense 
of  the  American  people  require  that  the  oil 
and  gas  resources  need  to  be  protected  for  the 
purpose  of  insuring  the  reliability  of  use  for 
present  and  future  generations:  and  that  the 
trans-Alaska  pipeline  is  of  paramount  Inter- 
est to  the  Nation's  well-being  and  that  any 
threat  to  this  pipeline  would  result  in  a 
major  threat  to  the  national  security  of  the 
United  States. 

Witnesses  before  the  subcommittee  repre- 
senting law  enforcement,  as  well  as  the  secu- 
rity officials  of  the  Alyeska  Pipeline  Co. 
agreed  in  their  testimony  that  there  was  a 
need  for  Federal  legislation  which  would 
make  it  a  Federal  crime  to  damage  or  inter- 
fere with  the  operation  of  the  trans-Alaska 
pipeline  system.  These  witnesses  believed 
that  if  they  could  post  placards  along  the 
pipeline  advertising  the  fact  that  any  atUck 
on  the  line  or  in  its  operation  is  a  Federal 
offense,  that  this  would  serve  to  discourage 
unmotivated  vandalism,  such  as  shooting  at 
the  pipeline,  and  it  might  also  serve  to  dis- 
courage discharged  employees,  disgruntled 
employees,  from  venting  their  anger  and 
damaging  the  pipeline. 

KXISTIMC   JURISDICnOM 

The  Jurisdiction  relating  to  the  TAP  is 
unclear.  In  part,  the  confusion  about  Juris- 
diction stems  from  the  fact  that  the  pipeline 
traverses  a  patchwork  of  lands  are  dif- 
ferently owned  and  differently  administered. 
i.e..  land  owned  by  the  Federal  Government, 
land  owned  by  the  SUte  of  Alaska,  privately 
owned  land  and  land  administered  by  the 
Department  of  Defense.  Correspondence  be- 
tween Senator  Thurmond  and  Mr.  Clarence 


KeUey,  Dliector  of  the  TBL,  ««t— fotH  HuX 
the  Department  of  Justice  has  determined 
that- 
Federal  jurisdiction  Is  eidualvc  In  any 
part  of  the  pipeline  corridor  r^rrtng:  over  a 
Defense  withdrawal  area  and  conenrrent 
with  the  State  in  any  part  of  the  ptpeUne 
corridor  passing  over  land  owned  by  tbe 
United  States  and  held  for  use  by  the  mili- 
tary at  the  time  Alaska  became  a  State. 

Further  Inquiry  concerning  jurisdiction 
provided  by  the  Solicitor's  OSes  for  the  U£. 
Department  of  the  Interior,  rtisr insert  ttiat 
though  the  FBI  does  have  jurisdiction  over 
defense  withdrawal  areas  In  Alaska,  thita 
jurisdiction  thus  far  remains  a  purely  theo- 
retical one  because  the  President  has  never 
esUblished  such  areas.  Moreover,  the  terri- 
tory subject  to  concurrent  jurladletton  be- 
tween the  State  of  Alsska  and  the  United 
States  Includes  only  SO  miles  of  pipeline. 

In  his  testimony  before  the  subcommittee. 
Senator  Stevens  also  expressed  doubt  th*t 
the  Alaska  Stete  Police  wUl  be  able  to  cope 
with  the  problem  of  safeguarding  the  pipe- 
line against  terrorist  or  other  criminal  ele- 
ments: "I  want  to  assure  you,"  he  said: 

We  have  an  extremely  dedicated  police 
organization  and  our  Conunisaloner  of  Pub- 
lic Safety,  Richard  Burton,  has  asked  me 
to  inform  tbe  Committee  that  he  would  like 
to  cooperate  with  the  Committee  •  •  •  But 
there  again,  we  beUeve  that  because  of  the 
area  that  our  State  police  must  cover,  an 
area  one-fifth  the  size  of  the  United  States — 
we  have  some  450.000  people:  we  are  annually 
visited  by  at  least  6  times  that  many — they 
are  extremely  busy.  In  other  words,  at  partic- 
ular times  of  the  year  tbey  just  cannot 
maintain  in  force  a  total  surveillance  of  any 
kind  •  •  •. 

STATKKXMT 

On  May  12.  1977.  Senator  Stevens  intro- 
duced the  Instant  blU,  S.  1503.  as  a  comple- 
mentary measure  to  S.  1496,  tbe  blU  regarding 
tbe  Trans-Alaska  Pipeline  System.  8.  1503 
expands  the  coverage  of  S.  1496  to  Include 
any  Interstate  pipeline  system. 

In  Introducing  S.  1503,  Senator  Stevens 
pointed  out  that  the  Congress  later  this  year 
will  consider  the  recommendation  of  the 
President  concerning  the  route  chosen  to 
transport  natural  gas  from  the  North  Slope  of 
Alaska  to  the  south  48.  This  blU.  S.  1603, 
would  cover  that  pipeline  for  the  distance 
which  it  Is  located  within  the  United  States, 
the  Trans-Alaska  Pipeline  System,  and  aU 
other  Interstate  pipeline  systems  located 
within  the  United  States. 

Since  there  has  been  some  questions  raised 
that  the  TAPS  line  is  an  Intrastate  pipeline, 
although  it  Is  solely  within  the  State  of 
Alaska,  there  may  be  an  ImpUcation  that 
only  Alaskans  may  tamper  with  that  pipe- 
line system.  Thus,  S.  1503  is  Intended  to 
clarify  the  situation  Involving  the  TAPS  and 
expand  the  scope  of  this  legislation  to  cover 
all  interstate  pipeline  systems.  S.  1503  com- 
plements S.  1496  and  should  be  considered 
as  appropriate  for  consideration  by  the  Sen- 
ate as  a  combined  leg:islative  package  to  cover 
all  willful  acts  of  destruction  or  attempts  to 
interfere  with  any  Interstate  or  Intrastate 
pipeline  system. 

COOT   or   LEOXBLAROir 

The  Department  of  Justice  advlaed  tbat 
the  passage  of  S.  1503  would  not  reqtUre  amy 
new  programs  and  that  the  cost  of  Investi- 
gating and  prosecuting  violations  of  the 
criminal  provisions  should  be  borne  by  thsir 
normal  budget. 

ctuMoa  nr  iaistxho  uw 
In  compUance  with  subsection  (4)  of  rule 
js-axa.  of  the  Standing  Rules  of  the  Senate, 
changes  in  existing  law  made  by  this  WX\,  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  U  enclosed  In  blsiA 
brackets,  new  matter  Is  printed  In  Italic  and 


.  .w.«.v>iii,  A  nwuiu  uac  vu  xiic    ^./cpBi  biuciib    ui      iiaiispurbttiiuii     ciuby  uscu  ui  uic  uiuispurMiuuu  UI  UlbCt- 
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exlBtlng  law  In  which  no  change  la  propoBed 

Is  shown  In  roman) : 

UMirxD  States  Cods,  Titlx  18,  CaxKBS  and 

CUKINAL   PROCXDtTRi: 

"Chapter    68 — Interstate    Pipeline    Systems 

"Sec. 

"1401.  Definition. 

"1402.  Deatruction  of  interstate  pipeline  sys- 
tem. 
•  •  •  •  • 

"S 1401.  Definition 

As  used  in  this  chapter,  the  term  'inter- 
state pipeline  system'  means  any  pipeline 
system  used  in  the  transportation  of  gas 
or  oil  in  interstate  commerce. 
"f  1402.  Destruction  of  interstate  pipeline 
system 

Whoever  willfully  injures  or  destroys,  or  at- 
tempts to  injure  or  destroy,  any  interstate 
pipeline  system  shall  be  fined  not  more  than 
95,000  or  imprisoned  not  more  than  fifteen 
years,  or  })oth. 

(b)  The  table  of  chapters  of  part  I  of  title 
18,  United  States  Code,  is  amended  by  in- 
serting immediately  after  the  item  relating 
to  chapter  S7  the  following: 
"68.  Interstate  pipeline  systems 1401". 

S.  1602 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  18,  United  States  Code,  Is  amended  by 
adding  immediately  after  chapter  67  the  fol- 
lowing new  chapter: 

"Chapter  68.— INTERSTATE  PIPELINE 
SYSTEMS 
"Sec. 

"1401.  Definition. 
"1402.  Destruction    of     Interstate     pip>ellne 

system. 
"1 1401.  Definition 

"As  used  In  this  chapter,  the  term  'inter- 
state pipeline  system'  means  any  pipeline 
system  used  in  the  transportation  of  gas  or 
oil  In  Interstate  commerce. 
"f  1403.  Destruction  of  Interstate  pipeline 
system 

"Whoever  willfully  Injures  or  destroys,  or 
attempts  to  Injure  or  destroy,  any  Interstate 
pipeline  system  shall  be  fined  not  more  than 
•5,000  or  Imprisoned  not  more  than  fifteen 
years,  or  both.". 

(b)  The  table  of  chapters  of  part  I  of  title 
18,  United  States  Code,  Is  amended  by  Insert- 
ing immediately  after  the  Item  relating  to 
chapter  87  the  following: 
"68.  Interstate  pipeline  systems 1401". 

Xn>    AMENDMENT   NO.    1989 

(Purpose:  To  provide  criminal  penalties  for 
destruction  or  Injury  to  pipeline  facilities) 

Mr.  FORD.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  S.  1895  which 
has  been  agreed  on  by  both  sides. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprinted  amendment  numbered 
1969. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Hie  amendment  is  as  follows : 

strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 

"That  section  9  of  the  Natural  Oas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1678)  Is 
amended  by — 


"(1)  amending  the  heading  thereof  to 
read  "Penalties";  and 

"(2)  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)(1)  Any  person  who  willfully  injures 
or  destroys,  or  attempts  to  injure  or  de- 
stroy, any  pipeline  facility  used  in  the  trans- 
portation in  interstate  commerce  of  oil  or 
gas  shall  be  fined  not  more  than  (5,000  or 
imprisoned  not  more  than  fifteen  years,  or 
both. 

"(2)  As  used  In  this  subsection,  the  term — 

"(A)  'oil'  means  petroleum,  crude  oil,  and 
any  substance  refined  from  petroleum  or 
crude  oil; 

"(B)  'pipeline  facility  means,  without 
limitation,  new  and  existing  pipe  rights-of- 
way  and  any  equipment,  facility,  or  build- 
ing used  in  the  transportation  of  oil  or  gas 
or  the  treatment  of  oil  or  gas  during  the 
course  of  transportation;  and 

"(C)  'rights-of-way'  does  not  authorize 
the  Secretary  to  prescribe  the  location  or 
routing  of  any  pipeline  facility". 

"Sec.  2.  Section  15  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1684) 
Is  amended — 

"(1)  by  striking  out,  in  subsection  (a) 
thereof,  'and'  immediately  after  '1977,';  and 
by  inserting  Immediately  after  '1978,'  the  fol- 
lowing: 'and  96,000,000  for  the  fiscal  year 
ending  September  30,  1979,';   and 

"(2)  by  striking  out,  in  subsection  (b) 
thereof,  'and'  Immediately  after  '1977,';  and 
by  Inserting  Immediately  after  '1978'  the  fol- 
lowing: ',  and  84,500,000  for  the  fiscal  year 
ending  September  30,  1979'.". 

Amend  the  title  so  as  to  read:  A  bill  to 
amend  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  to  authorize  appropriations  for  fiscal 
year  1979,  and  for  other  purposes. 

Mr.  FORD.  Mr.  President,  this  is  In 
agreement  notv  with  the  severed  portion 
of  the  bill.  I  will  hold  hearings  relating 
to  the  other  portions  of  the  bill  and 
there  will  be  the  possibility  of  setting 
dates  for  those  hearings,  and  I  think 
that  is  agreeable. 

I  move  the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
concur  in  the  House  amendment,  as 
amended. 

The  motion  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  the  Chair  and  I 
thank  the  malority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Kentucky. 


tion  of  routine  morning  business  with 
statements  limited  therein  to  3  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  moment  I  ask  unanimous  consent 
that  there  bt  a  period  for  the  transac- 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  r^orted  that  on  today, 
September  29,  1978,  he  approved  and 
signed  the  following  act: 

S.J.  Res.  133.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue 
a  proclamation  designating  September  24, 
1978,  as  "National  Good  Neighbor  Day." 
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MESSAGES  PROM  THE  HOUSE 

At  12  noon,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
amendments  of  the  Senate  to  H.R.  12467, 
an  act  to  amend  the  Rehabilitation  Act 
of  1973  to  extend  certain  programs  es- 
tablished in  such  act,  to  establish  a  com- 
munity service  employment  program  for 
handicapped  individuals,  to  provide  for 
independent  living  rehabilitation  services 
for  the  severely  handicapped,  and  for 
other  purposes,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  has  passed  a  joint  resolution  (H.J. 
Res.  1140)  to  amend  section  8  of  the  Ex- 
port-Import Bank  Act  of  1945,  in  which 
it  requests  the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  H.R.  12929,  an  act  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  totes  of  the  two  Houses 
thereon;  and  that  Mr.  Flood,  Mr. 
Natcher,  Mr.  Smith  of  Iowa,  Mr.  Patten, 
Mr.  Obey,  Mr.  Roybal,  Mr.  Stok»'s,  Mr. 
Early,  Mr.  Mabon,  Mr.  Michel,  Mr. 
CoNTE,  Mr.  O'Brien,  and  Mr.  Cederberc 
were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  2329,  an  act  to  im- 
prove the  administration  of  fish  and 
wildlife  programs,  and  for  other  pur- 
posesi   requests  a  conference  with  the 


Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Mtnt- 
PHT  of  New  York,  Mr.  Leggett,  Mr.  Met- 
calfe, Mr.  BowEN,  Mr.  Hubbard,  Mr. 
Ruppe,  and  Mr.  Forstthe  were  appointed 
managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  H.R.  8394,  an  act  to  pro- 
vide for  payments  to  local  governments 
based  upon  the  acreage  of  the  National 
Wildlife  Refuge  System  which  is  within 
their  boundaries. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(S.J.  Res.  29)  to  authorize  the  President 
to  issue  a  proclamation  designating  that 
week  in  November  1978,  which  includes 
Thanksgiving  Day  as  "National  Family 
Week,"  without  amendment. 


At  2:54  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate 
to  H.R.  12934,  an  act  making  appropri- 
ations for  the  Departments  of  State, 
Justice,  and  Commerce,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes;  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  1,  3,  4,  5.  6,  7,  8,  9, 
10,  11,  12,  13,  14,  16,  16,  17,  18,  19,  23, 
26,  27,  28,  29.  33,  35.  36,  37,  38,  40,  41. 
56.  73.  78,  88,  91,  92,  96.  101.  102,  103, 
104,  105,  110,  and  114  to  the  bUl;  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 2,  22,  24,  25,  30,  31,  34,  51,  66,  67, 
90,  100,  106,  109,  111.  113,  115,  116,  117. 
123,  and  124  to  the  bill,  and  concurs 
therein  each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED  BILLS  SIGNED 

At  4  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

S.  3067.  An  act  to  extend  the  Commission 
on  Civil  Rights  for  five  years,  to  authorize 
appropriations  for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
changes  in  the  law,  and  for  other  purposes; 

S.  3092.  An  act  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  in- 
spected and  approved  under  such  Act  be  pro- 
duced only  from  livestock  slaughtered  in  ac- 
cordance with  humane  methods,  and  for 
other  purposes; 

H.R.  1445.  An  act  conferring  Jurisdiction 
upon  the  United  States  Court  of  Claims  to 
hear,  determine,  and  render  Judgment  upon 
the  claim  of  Commander  Edward  White 
Rawlins,  United  States  Navy   (retired); 

H.R.  10126.  An  act  to  amend  title  5.  United 
States  Code,  to  establish  a  program  to  In- 
crease part-time  career  employment  within 
the  civil  service; 

H.R.  10581.  An  act  relating  to  Judgment 
funds  awarded  by  the  Indian  Claims  Com- 
mission to  certain  Indian  tribes,  and  for 
other  purposes; 

H.R.  12026.  An  act  to  create  the  Indian 
Peaks  Wilderness  Area  and  the  Arapaho  Na- 
tional Recreation  Area,  to  authorize  the  Sec- 
retary of  the  Interior  to  study  the  feasibility 
of  revUlng   the   boundaries   of   the   Rocky 


Mountain  National  Park,  and  to  add  certain 
lands  to  the  Oregon  Islands  WUdemeae; 

H.R.  13125.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes;  and 

H.R.  13349.  An  act  to  repeal  certain  sec- 
tions of  title  nx  of  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Eastland)  . 

ENROLLED  BOX  SIGNXD 

At  4:40  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bill: 

HH.  9214.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  In  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  Fund. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Eastland). 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(S.J.  Res.  165)  to  provide  for  a  tempo- 
rary extension  of  certain  Federal  Hous- 
ing Administration  mortgage  insurance 
and  related  authorities,  of  the  national 
flood  insurance  program,  of  the  crime 
insurance  and  riot  reinsurance  pro- 
grams, of  certain  rural  housing  authori- 
ties, and  for  other  purposes,  without 
amendment. 

The  message  further  annoimced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  Uie  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2391)  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  tunendments  of  the 
Senate  to  H.R.  12028,  an  act  to  amend 
title  38,  United  States  Code,  to  improve 
the  housing  programs  of  the  Veterans' 
Administration,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  annoimced  that 
the  House  has  agreed  to  the  concurrent 
resolution  (H.  Con.  Res.  725)  requesting 
the  President  to  return  the  enrolled  bill 
(H.R.  8149)  to  provide  customs  proce- 
dural reform,  and  for  other  purposes,  and 
providing  for  its  reenrollment  with  a 
technical  correction,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


At  5 :  20  p.m.,  a  message  f rcMn  the  House 
of  Representatives  delivered  by  Mr. 
Hacluiey,  announced  that  the  House  has 
passed  the  bill  (S.  555)  to  establish  cer- 
tain Federal  agencies,  effect  certain  re- 
organizations of  the  Federal  Govern- 
ment, to  implement  certain  reforms  in 
the  operation  of  the  Federtil  Oovemment 
and  to  preserve  and  promote  the  integ- 
rity of  pubUc  officials  and  instituticms. 
and  for  other  purposes,  with  amend- 
ments; that  the  House  insists  upon  its 
amendments  and  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon;  and  that  Mr. 
Danielson,  Mr.  Preyer,  Mrs.  Schroeder, 
Mr.  Stratton,  Mr.  Obey,  Mr.  Harris,  Mr. 
Mann,  Mr.  Kastknmiizr.  Mr.  Mazzoli, 


Mr.  Wiccnrs,  Mr.  Mooireao  of  Califor- 
nia, Mr.  Giliun,  Mr.  Fimzn.,  and  Mr. 
EcKHAROT,  for  the  cmisideratioii  of  that 
portion  of  section  241(a)  of  the  Houm 
amendment  adding  a  new  subsection 
207(g)  to  title  18,  United  States  Code. 
and  modifications  thereof  committees  to 
conference,  as  managers  d  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  annoimced  that  the 
House  insists  upon  its  amendments  to 
the  bill  (S.  3447)  to  strengthen  the 
economy  of  the  United  States  through 
increased  sales  abroad  of  American 
agricultural  products,  disagreed  to  by 
the  Senate;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Foley.  Mr.  2Ublocki,  Mr. 
PoAGE,  Mr.  Fascell,  Mr.  de  la  Gaiza.  Mr. 
BmcHAM,  Mr.  Jones  of  Tennessee.  Mr. 
Mathis,  Mr.  Pease.  Mr.  Cavahauch,  Mr. 
Waxpler,  Mr.  BROOMriELD,  Mr.  Skbkuvs, 
and  Mr.  Findley  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  September  29,  1978.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolution: 

S.  286.  An  act  to  repeal  certain  require- 
ments relating  to  notice  of  animal  and  plant 
quarantines,   and  for  other  purposes: 

S.  409.  An  act  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay 
Outer,  Nebr.,  as  the  "Roman  L.  Hniaka 
Meat  Animal  Research  Center": 

S.  425.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  Lt.  Oen.  Ira  C.  Eaker,  U.S.  Air  I\uce 
(retired); 

S.  1267.  An  act  to  amend  section  SSOSa 
and  1503  of  title  44,  United  States  Code,  to 
require  mandatory  application  of  the  Gen- 
eral Records  Schedules  to  all  Federal  agen- 
cies and  to  resolve  conflicts  between  authori- 
zations for  disposal  and  to  provide  for  the 
disposal  of  Federal  Register  documents; 

S.  2946.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  relinquish  CEcluslve  legis- 
lative Jurisdiction  over  lands  or  Interests 
under  his  control; 

S.  2951.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  accept  and  administer  on 
behalf  of  the  United  States  gifts  or  devisee 
of  real  and  personal  property  for  the  benefit 
of  the  Department  of  Agriculture  or  any  of 
its  programs; 

S.  3036.  An  act  to  amend  the  Coinage  Act 
of  1965  to  change  the  size,  weight,  and 
design  of  the  one-doUar  coin,  and  for  other 
purposes; 

S.  3045.  An  act  to  amend  the  Farm  Credit 
Act  of  1971  to  extend  the  term  for  produc- 
tion credit  association  loans  to  producers 
or  harvesters  of  aquatic  products; 

S.  3092.  An  act  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  In- 
spected and  approved  under  such  act  be 
produced  only  from  livestock  slaughtered  in 
accordance  with  humane  methods,  and  for 
other  purposes; 

S.  3274  An  act  to  designate  the  United 
States  Department  of  Agrlcuture's  Bee  Be- 
search  Laboratory  in  Tucson,  Arizona,  as  the 
"Carl  Hayden  Bee  Research  Center"; 

S.  3342.  An  act  to  name  a  lake  which  has 
been  completed  as  part  of  the  PapllUon 
Creek  basin  project  as  the  "Standing  Bear 
Lake";  and 
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8.x  Bm.  1M.  a  joint  resolution  author- 
lilng  the  Pracldent  to  invite  the  States  of 
the  Union  and  foreign  nations  to  participate 
in  the  International  Petroleum  Exposition 
to  be  held  at  Tulsa,  Oklahoma,  from  Sep- 
tember 10, 1B79,  through  September  13, 1979. 


COMliIUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
catlODB,  together  with  accompanying 
reports,  documents,  and  papers,  which 
were  referred  as  Indicated: 

BO-1308.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  Uw,  a  report  of  the  Special  Task  Force  on 
the  OiMratlon  of  PubUc  Law  480;  to  the 
Oommlttee  on  Agriculture,  Nutrition,  and 
Fuiesliy, 

■0-48W.  A  communication  from  the 
Chairman,  Indian  Claims  Commission,  trans- 
mitting, pursuant  to  law,  a  report  of  final 
determination  In  respect  to  the  claim  cases 
In  dockets  numbered  IS-P,  39-N,  and  30fi; 
to  the  Committee  on  Appropriations. 

BC-4S70.  A  communication  from  the 
Chairman,  Indian  Claims  Commission,  trans- 
mitting, pursuant  to  law,  a  report  of  final 
determination  in  respect  to  the  claim  cases 
In  dockets  numbered  27-E  and  302,  39-D, 
and  139;  to  the  Committee  on  Appropria- 
tions. 

■0-4371.  A  communication  from  the 
Administration,  General  Service  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
Stockpile  Report,  October  1977  through 
llarch  1978;  to  the  Committee  on  Armed 
Services. 

EC-^7a.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursueuit 
to  law,  a  report  of  the  United  States  Travel 
Service,  Dejuutment  of  Commerce,  for  calen- 
dar year  1977;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

BO-4873.  A  communication  from  the 
Ohalrmaix,  National  Transportation  Safety 
Boar«l,  reporting,  for  the  Information  of  the 
Senate,  to  a  typographical  error  in  the 
Board's  1980  budget  submission;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

BC-4374.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
49,  United  SUtes  Code,  to  provide  additional 
criminal  penalties  for  safety  violations,  to  in- 
crease dTll  penalty  limits,  and  for  other  pur- 
poses; to  the  Conmilttee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-4376.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Administra- 
tion, Department  of  Energy,  transmitting, 
pursuant  to  law.  a  report  on  refiner  distribu- 
tion and  market  shares  of  the  statutory  cate- 
gories of  refined  petroleum  products;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-4S7e.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Administra- 
tion. Department  of  Energy,  transmitting, 
pursuant  to  law,  a  report  on  changes  in  the 
market  shares  of  the  sututory  categories  of 
retail  gaaollne  marketers;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-4377.  A  communication  from  the  De- 
puty Assistant  Secretary,  Department  of  the 
Interior,  transmitting,  pursuant  to  law,  no- 
tice on  leasing  systems  for  the  oil  and  gas 
lease  sale  No.  U,  eastern  Qulf  of  Mexico, 
scheduled  to  be  held  on  October  31,  1978;  to 
the  Conmilttee  on  Energy  and  Natural 
Beaources. 

EC-4378.  A  communication  from  the  Ex- 
ecutive Director,  Advisory  Council  on  His- 
toric Praaemtlon,  reporting,  pursuant  to  law, 
the  late  flUns  of  a  report;  to  the  Committee 
on  Energy  and  Natural  Resources. 

IC-487B.  A  oommunicatlon  from  the  Gen- 


eral Counsel,  Department  of  Energy,  report- 
ing, pursuant  to  law,  notice  of  a  meeting  re- 
lated to  the  International  Energy  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-4380.  A  communication  from  the  Chair- 
man, U.S.  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  the  13th  re- 
port on  abnormal  occurrences  at  licensed 
nuclear  facilities;  to  the  Conmilttee  on  Eln- 
vlronment  and  Public  Works. 

EC-4381.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  eighth  annual  report  on  the  Work 
Incentive  (WIN)  program;  to  the  Committee 
on  Finance. 

EC-4382.  A  communication  from  the  Ad- 
ministrator, Ag;ency  for  International  Devel- 
opment, Department  of  State,  reporting,  pur- 
suant to  law,  on  a  proposed  (1  million  grant 
to  AFRICARE  for  Zambia  from  the  Southern 
African  Special  Requirements  Funds  and 
waiver  of  the  prohibition  with  respect  to 
Zambia;  to  the  Committee  on  Foreign 
Relations. 

EC-4383.  A  communication  from  the  As- 
sistant Secretary  (Legislative  Affairs),  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law,  reports  by  the  International 
Bank  for  Reconstruction  and  Development, 
(IBRD),  the  Group  of  Controllers'  evalua- 
tion reports  by  the  Inter- American  Develop- 
ment Bank  (IDB) ,  and  poet-evaluation  re- 
ports by  the  Asian  Development  Bank 
(ADB):  to  the  Conunlttee  on  Foreign  Rela- 
tions. 

EC-4384.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Summary  of  Efforts  to  Recover  U.S.  Gov- 
ernment Costs  in  Foreign  Military  Sales," 
September  27,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EX;-4386.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"St.  Elizabeth's  Hospital  and  District  of 
Columbia  Are  Improving  Their  Mental  Health 
Services,"  September  27,  1978;  to  the  Com- 
mittee on  Governmental  Affairs. 

BC-4386.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"District  of  Columbia's  Rent  Establishment 
Policies  and  Procedures  Need  Improvement," 
May  17,  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4387.  A  communication  from  the  Mayor 
of  the  District  of  Columbia,  reporting,  pur- 
suant to  law,  to  the  Comptroller  General's 
report  B-1 18638  entitled  "District  of  Colum- 
bia's Rent  Establishment  Policies  and  Pro- 
cedures Need  Improvement";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-4388.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  report- 
ing, pursuant  to  law,  on  a  proposed  new  sys- 
tem of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4389.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Improvements  Still  Needed  in  Admin- 
istering the  Department  of  Labor  Compensa- 
tion Benefits  for  Injured  Federal  Employees." 
September  28,  1978;  to  the  Committee  on 
Governmental  Affairs. 

EC-4390.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pmrsuant  to  law,  a  report  en- 
titled "Development  of  a  National  Make-Or- 
Buy  Strategy — Progress  and  Problems,"  Sep- 
tember 26,  1978;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-4391.  A  communication  from  the 
Chairman,  U.S.  Civil  Service  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  effects  on  employees  of  the  reorganiza- 
tion under  the  DOE  Organization  Act  (P.L. 
96-91);  to  the  Committee  on  Governmental 
Affairs. 


EC-4392.  A  commtmlcatlon  from  the  UA. 
Commissioner  of  Education,  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  the  third  annual  re- 
port on  the  administration  of  the  Women's 
Educational  Equity  Act  of  1974;  to  the  Com- 
mittee on  Human  Resources. 

EC-4393.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting, 
pursuant  to  law,  681  reports  concerning  visa 
petitions  which  the  Service  has  approved  ac- 
cording the  beneficiaries  of  such  petitions 
third  and  sixth  preference  classification  un- 
der the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

EC-4394.  A  communication  from  the  Chief 
Justice,  Supreme  Court  of  the  United  States, 
reporting,  pursuant  to  law,  on  the  opening  of 
the  October  1978  Term  of  the  Supreme  Court; 
to  the  Committee  on  the  Judiciary. 

EC-4395.  A  communication  from  the  Di- 
rector, Bureau  of  the  Census,  Department  of 
Commerce,  transmitting,  pursuant  to  law, 
the  final  report  on  the  Survey  of  Registration 
and  Voting  conducted  by  the  Bureau  of  the 
Census  after  the  1676  general  elections;  to 
the  Committee  on  the  Judiciary. 

EC-4396.  A  communication  from  the  Sec- 
retary of  Agriculture  and  the  Secretary  of 
the  Army,  reporting,  pursuant  to  law,  the 
intention  of  the  two  Departments  to  Inter- 
change jurisdiction  of  civil  works  and  Forest 
Service  acquired  lands  at  Lake  Cumberland 
in  the  State  of  Kentucky;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  and 
the  Committee  on  Environment  and  Public 
Works,  Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Army, 
relative  to  interchanging  jurisdiction  of 
civil  works  and  Forest  Service  acquired 
lands  at  Lake  Cumberland,  Ky.,  be  re- 
ferred Jointly  to  liie  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
Committee  on  Environment  and  Public 
Works. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  the  Judiciary  without  amendment : 

S.J.  Res.  168.  An  original  joint  resolution 
designating  and  authorizing  the  President 
to  proclaim  February  11,  1979,  as  "National 
Inventors'  Day"  (Rept.  No.  96-1289) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

H.R.  0998.  An  act  to  provide  for  the  regula- 
tion of  rates  or  charges  by  certain  state- 
owned  carriers  in  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes 
(Rept.  No.  96-1260). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions are  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HATCH: 
S.  3S37.  A  bill  to  require  that  certain  pro- 
cedures be  followed  with  resoect  to  the  In- 
ternal Revenue  Service's  "Proposed  Revenue 
Procedure  on  Private  Tax-Exempt  Schools"; 
to  the  Committee  on  Finance. 
By  Mr.  MACaniSON: 
S.  3638.  A  bill  to  nmend  the  Internal  Beve- 
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nue  Code  of  1964  with  respect  to  the  period 
for  Including  in  groea  Income  certain  ad- 
vance payments  accrued  by  life  care  com- 
munities; to  the  Committee  on  Finance. 
By  Mr.  LAXALT  (for  himself.  Mr.  Cait- 
NOK,  Mr.  GoiAWARE,  Mr.  Hansen, 
Mr.  McCluxx,  Mr.  Stevkmb.  and  Mr. 
YooNo) : 
S.  3636.  A  bUl  to  amend  certain  provisions 
of  title  28.  United  States  Code,  relating  to 
venue  In  the  district  courts  and  the  courts 
of  appeals;    to   the  Committee  on  the  Ju- 
diciary. 

By  ib.  THURMOND  (from  the  Com- 
mittee on  the  Judldary) : 
SJ.  Ree.  168.  A  Joint  resolution  deeig- 
natlng  and  authorizing  the  President  to  pro- 
claim February  11,  1979,  as  "National  In- 
ventors' Day".  Original  joint  resolution  re- 
ported and  placed  on  the  calendar. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH: 
S.  3537.  A  bill  to  require  that  certain 
procedures  be  followed  with  respect  to 
the  Internal  Revenue  Service's  "Pro- 
posed Revenue  Procedure  on  Private 
Tax-Exempt  Schools";  to  the  Committee 
on  Finance. 

FWATZ   SCHOOL   XXEKITXON    FSBBEXVATION   ACT 
or   1>7S 

•  Mr.  HATCH.  Mr.  President,  a  very 
serious  problem  requiring  Immediate  ac- 
tion was  recently  brought  to  my  atten- 
tion. 

Some  3,500  private  schools  and  church 
academies  will  lose  their  tax  exempt 
status  at  the  end  of  next  month  under 
regulations  published  by  the  Internal 
Revenue  Service.  On  August  22,  the  Fed- 
eral Register  published  a  new  set  of  IRS 
regulations  by  which  the  IRS  commis- 
sioner could  arbitrarily  deem  a  school 
"discriminatory,"  and  consequently  the 
commissioner  could  revoke  the  respective 
school  or  academy's  tax  exemption.  With 
the  promulgation  of  these  IRS  regula- 
tions, and  assuming  that  the  Congress 
does  nothing,  henceforth  schools  would 
in  the  future  have  the  burden  of  proving 
to  the  Federal  (3ovemment  that  they  are 
not  discriminatory  in  their  admission  or 
teaching  policies;  and  they  would  have 
the  burden  of  proving  to  the  Government 
why  they  should  continue  to  be  allowed 
to  exist. 

I  am  not  exaggerating.  A  school's  very 
existence  is  at  stake.  Tax  exemption  Is 
no  mere  academic  matter,  but  Is  In  fact 
the  very  imibllical  cord  connecting  a 
school  full  of  students  with  the  means  of 
keeping  that  school  from  having  to  be 
boarded  up. 

Anyone  familiar  with  the  caselaw  his- 
tory of  IRS  rulings  knows  that  a  school 
is  treated  in  a  manner  directly  opposite 
to  the  understood  canon  of  American 
law.  That  Is,  a  school  is  considered 
guilty  until  proven  innocent.  TTie  courts 
have  always  had  the  censuring  authority 
in  this  equation,  but  now  even  the  IRS 
is  getting  into  the  act.  That  is,  the  IRS 
will  have  the  power  of  the  Leviathan, 
the  power  to  determine  a  school's  life  or 
death  unless  there  is  established  the 
clear  legislative  intent  of  this  Congress 
that  the  IRS  behave  otherwise.  In  order 
to  reassert  our  authority  In  this  area, 
authority  granted  to  us  in  article  I  of 
the  Constitution,  and  legitimated  by  our 


election  to  (dOce:  I  am  today  introducing 
legislation  effectively  countering  tlie  ef- 
fect of  these  regulatiODS,  and  I  ask 
unanimous  consent  at  this  time  that  my 
bill,  the  Private  School  Exemption  Pres- 
ervation Act  of  1978.  be  printed  in  the 
Record. 

Then  being  no  objecUm.  the  Ull  was 
ordered  to  be  inlnted  in  the  Racou,  as 
ft^ows: 

8.  8SS7 
Be  it  enacted  by  the  Senate  ani  Botue  of 
Jlepresentativet  of  the  United  State*  of 
America  in  Congre**  auembled.  That  the 
"Proposed  Revenue  Procedure  on  Private 
Tax-Exempt  Schools"  propoeed  by  the  In- 
ternal Revenue  Service  and  published  on 
page  37296  of  the  Federal  Register  of  August 
33.  1978.  and  any  other  procedure  or  regula- 
tion propoeed  by  the  Internal  Revenue  Serv- 
ice relating  to  the  same  subject  sbaU  not 
take  effect  unless  such  Service  compiles  with 
all  procedures  appUcable  to  significant  regu- 
lations of  the  Department  of  the  Treasury 
(within  the  meaning  of  the  proposed  Direc- 
tive of  such  Department  relating  to  the 
preparation,  review,  and  approval  of  regula- 
tions, published  on  page  22310  of  the  Federal 
Register  of  May  34, 1978) . 

Mr.  HATCH.  Mr.  President,  my  bill  is 
characteristically  reasonable.  It  would 
simply  require  that  the  IRS  regulations 
in  question,  that  is,  those  regulations 
published  in  the  August  22  Federal  Regis- 
ter; comply  with  regulations  published 
in  the  Register  only  4  months  earlier 
which  require  pubUc  hearings  and  f  (urmal 
public  and  congressional  approval  before 
these  particular  tjrpes  of  new  Federal 
rules  can  be  put  into  effect. 

Obvioudy,  what  we  are  dealing  with 
here  is  very  important  to  the  3.500 
schools  involved,  as  it  is  for  the  children 
who  attend  and  the  parents  who  pay  to 
keep  those  schools  opoi. 

However,  we  are  also  dealing  with  a 
clear  cut  and  very  Important  first 
amendment  question.  It  has  been  estab- 
lished through  judicial  rendering,  spook- 
ing of  decisions  supporting  the  public 
subsidization  of  public  schools,  that 
academies  with  a  nondenominational  or 
a  secular-humanist  basis  will  be  sup- 
ported with  tax  moneys  and  also  given  a 
.tax  exemption.  In  the  case  of  the  private 
schools  Involved,  many  but  not  all  of 
which  are  religiously  based,  it  is  only  fair 
that  parents  be  allowed  the  alternative 
of  sending  their  children  to  these  acad- 
emies, an  option  only  made  possible 
through  the  means  of  exempting  these 
institutions  from  taxes.  In  fact,  it  is  more 
than  fair.  It  is  the  law,  and  it  has  always 
been  recognized  as  such  by  the  courts. 

Now  the  IRS,  contrary  to  judicial  in- 
terpretation as  well  as  v^at  has  been 
established  through  legislative  intent, 
would  tip  the  scale  at  the  expense  of 
academic  freedom  and  parental  dioice. 
I  know  this  is  wrong,  and  I  know  that 
I  am  not  alone  in  witness  to  this  fact. 
Tills  is  why  Senator  Hatakawa  and  I 
have  introduced  this  bill,  the  Private 
School  Exemption  Preservaticm  Act  of 
1978.  We  will  be  deluging  your  oaces  with 
colleague  letters  in  the  days  ahead,  so- 
liciting your  own  support  for  our  bill, 
and  requesting  the  addition  of  your 
names  as  co-sponsors.  But  again,  time  is 
crucial.  We  only  have  imtll  the  end  of 
next  month,  and  the  stakes  are  too  high 
for  anything  less  than  deliberation  with 


dispatch.  I  thank  my  colleagues  for  their 
consideration.* 


By  Mr.  LAXALT  (for  himseilf ,  ICr. 
C&mroH,  Mr.  GoLowATn,  ICr. 
HAHsnr.  Mr.  McCldu,  Mr. 
Stxvkms,  and  Mr.  Yomns): 

S.  3539.  A  bill  to  amend  certain  provlo 
sions  of  title  28.  United  States  Code,  re- 
lating to  venue  In  the  district  courts  and 
the  courts  of  appeals;  to  the  Committee 
on  the  Judiciary. 

•  Mr.  LAXALT.  Mr.  President.  I  am  to- 
day introducing  legislation  which  will 
have  the  effect  of  amending  the  Fedenl 
Venue  Statutes  to  require  that  cases  with 
the  Federal  Government  as  the  defend- 
ant be  tried  in  the  district  court  where 
the  impact  or  injury  is  most  sidistantial. 

Presently  most  cases  filed  against  the 
Federal  Govemmoit,  particularly  those 
mvolvlng  envlrcmmental  Issues,  are  tried 
in  Washington,  D.C.  Often  these  cases 
will  have  major  impact  on  one  of  the 
States,  but  neverthdess.  the  only  con- 
nection to  Washington  is  the  fact  that 
the  Federal  Government,  and  poiiaps  a 
public  mterest  law  firm  plaintiff,  are  lo- 
cated here.  Accordingly,  such  a  case  win 
be  tried  to  a  Washington,  D.C.  ludge 
with  a  Washington.  D.C.  Government 
lawyer  on  one  side  and  a  Washington. 
D.C.  public  Interest  lawyer  on  the  other. 
Tlie  subject  matter,  m  the  other  hand, 
may  be  a  dam  in  Oregon,  a  water  proj- 
ect in  Montana,  or  a  Federal  wildlife 
refuge  in  Nevada. 

It  would  make  more  sense,  in  mv  opin- 
ion, to  have  such  cases  tried  in  the  dis- 
trict court  where  the  major  impact  or 
injury  is  situated.  In  that  way  the  judge 
might  have  some  familiarity  with  the 
subject  of  the  case,  and  might  feel  some- 
what more  accountable  for  his  decision. 
The  government  lawyer  in  such  situa- 
tions, would  either  be  the  U.S.  attorney 
from  the  district  where  the  subject  mat- 
ter of  the  case  Is  located  or  from  the 
regional  office  of  the  agency  Involved. 
The  public  interest  plamtilTs  lawyer,  or 
whoever  the  plaintiff's  lawyer  might  be, 
would  at  least  have  to  travel  to  the  dis- 
tricts where  his  case  arose,  perhaps  mak- 
ing him  scHnewhat  more  cognizant  of 
local  problems.  Additionally  of  course, 
witnesses  and  interested  parties  from  the 
State  where  the  subject  matter  of  the 
case  is  located,  who  are  primarily  af- 
fected by  the  decisions  in  such  cases, 
would  onlv  have  to  travel  to  the  Federal 
courthouse  in  their  district  instead  of  to 
Washington,  D.C.  to  observe  or  partici- 
pate in  the  case. 

The  bill  also  uses  the  same  standard 
for  appeals  from  agency  proceedinss, 
many  of  which  are  now  also  filed  in  the 
District  of  Columbia.  Reouiring  that 
such  cases  be  heard  in  the  circuit  where 
the  injury  is  situated  should  also  result 
in  decisions  taking  into  account  the  pub- 
lic sentiment  to  some  degree,  imd  using 
the  established  case  law  of  the  circuit 
rather  than  that  of  Washington.  D.C. 
Usually  the  precedent  in  one  of  the  other 
circuits  will  more  nearly  reflect  local 
customs  and  local  law,  whereas  the  pre- 
cedent In  the  District  of  Columbia  cir- 
cuit more  precisely  reflects  the  attitudes 
of  the  Federal  Government. 

It  is  my  strong  feeling  that  this  UU. 


32600 


CONGRESSIONAL  RECORD— SENATIE 


If  passed,  would  be  most  beneficial  to 
local  interests  in  the  States. 

Tlie  unfairness  of  the  situation  most 
recently  came  to  my  attention  when  a 
permanent  injunction  was  issued  by  the 
district  court  for  the  District  of  Colum- 
bia, enjoining  the  Departure  of  Interior 
from  Issidng  regulations  affecting  Ruby 
Marsh  in  Nevada.  In  that  case,  the  de- 
fenders of  wildlife  sued  Secretary  An- 
drus  in  the  district  cotirt  of  the  Dis- 
trict of  Columbia  to  enjoin  any  boating 
aa  the  Ruby  IiCarsh  Wildlife  Refuge. 
Ruby  Marsh  is  a  Federal  wildlife  refuge, 
but  has  been  used  for  years  as  a  recrea- 
tional lake  by  Nevadans.  Nevada  was  not 
made  a  party  to  that  action  imtil  the 
State  got  wind  of  the  case  and  inter- 
vened as  a  defendant  on  the  day  of  the 
hearing  before  the  District  of  Columbia 
court. 

The  case  was  commenced  in  the  Dis- 
trict of  Columbia  by  a  District  of  Colum- 
bia plaintiff,  although  the  sublect  mat- 
ter of  the  case  had  nothing  whatever  to 
do  with  anything  in  the  District  of  Co- 
liuibia  except  for  the  fact  that  the  De- 
partment of  the  Interior's  headquarters 
is  located  here.  Although  Ruby  Marsh 
had  been  used  for  years  as  a  recreational 
lake  by  Nevadans,  and  apparently  with- 
out any  harm  to  the  wildlife  located 
there,  the  court  decided  the  case  with- 
out benefit  of  any  firsthand  knowledge 
of  the  facts. 

It  seems  obvious  to  me  that  this  case 
should  have  been  tried  in  Nevada,  by  a 
Nevada  Judge,  giving  the  State  of  Nevada 
the  option  of  participating  fully  and  per- 
mitting Nevada  residents,  who  are  the 
primary  users  of  the  lake,  at  least  an 
opportunity  to  sit  in  on  the  hearing. 
TTnder  the  bill  introduced  today,  that 
case,  and  apparently  hundreds  of  other 
similar  cases,  would  be  tried  in  the  dis- 
trict court  where  the  controversy  exists. 
and  cases  appealed  from  agency  proceed- 
ings would  similarly  be  heard  in  the  rir- 
cult  court  where  the  controversy  exists. 
The  result,  I  am  sure,  will  be  very  favor- 
able to  the  States  and  to  the  people 
affected  by  such  cases,  and  will  help  to 
return  a  degree  of  confidence  in  the  Fed- 
eral court  system  by  the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  in 
the  Rbcoid. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rxcord,  as 
follows: 

8.U89 

Be  tt  enacted  by  the  Senate  and  Bouse 
of  Hepreeentattvee  of  the  United  states  of 
Amertea  in  Congress  assembled.  That  (a) 
tbe  flnt  Mntcnc«  of  section  1391  of  title  28. 
TTnlted  Btatea  Code.  U  amended  to  read  as 
foUowe:  "Kxcept  as  provided  in  paragraph 
(3) ,  a  dTll  aetkm  in  which  a  defendant  is  an 
offlcar  or  employae  of  the  United  States  or 
any  sgancy  thereof  acting  in  his  official  ca- 
pacity or  under  color  of  legal  authority,  or 
an  agency  <rf  the  United  SUtca,  or  the  United 
Btataa,  may.  except  aa  otherwise  provided  by 
law.  be  brought  In  any  Judicial  district  in 
which  (A)  a  defendant  in  the  action  resides, 
or  (B)  the  cause  of  action  arose,  or  (C)  any 
real  property  involved  In  the  action  Is  situ- 
ated, or  (D)  the  plalnttff  resides  If  no  real 
property  is  involved  in  the  action. 

"(3)  In  any  such  acUon  In  which  it  is 
dstwmlned  that  a  subsUntlal  portion  of 
the  Impact  or  Injury  la  In  one  or  more  Judi- 


cial districts,  such  action  shall  be  brought 
In  one  of  such  judicial  districts. 

"(3)  Additional  persons  may  be  Joined  as 
parties  to  any  such  action  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure 
and  with  such  other  venue  requirements  as 
would  be  apiHlcable  If  the  United  States  or 
one  of  Its  officers,  employees,  or  agencies 
were  not  a  party.". 

(b)  The  seoond  paragraph  of  section  1391 
of  title  28,  United  States  Code,  is  amended 
by  inserting  "(4) "  Immediately  before  "The". 

Sec.  2.  Section  2343  of  title  28,  United 
States  Code,  le  amended  to  read  as  follows: 
"i  2343.  Venue 

"(a)  Exbept  as  provided  In  subsection 
(b) ,  a  venue  of  a  proceeding  under  this  chap- 
ter is  in  the  Judicial  circuit  in  which  the 
petitioner  resides  or  has  Its  principal  office, 
or  In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

"(b)  In  any  such  proceeding  In  which  It  is 
determined  that  a  substantial  portion  of  the 
Impact  or  injury  is  In  one  or  more  Judicial 
circuits,  venue  of  such  proceeding  shall  be 
In  one  of  such  Judicial  circuits.". 

Sec.  3.  Section  2112(a)  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  Inserting  Immediately  after  the 
third  sentence  the  following  new  sentence: 
"In  any  case  IB  which  It  is  determined  that  a 
substantial  portion  of  the  Impact  or  injury 
is  in  one  or  more  Judicial  circuits,  venue  of 
such  proceeding  shall  be  In  one  of  such  Judi- 
cial circuits.";  and 

(2)  by  Inserting  in  the  fourth  sentence 
Immediately  after  "same  order"  the  follow- 
ing: "and  the  parties  are  unable  to  agree 
upon  venue  of  such  proceeding  in  one  of 
such  courts  of  appeals".# 


ADDITIONAL  COSPONSORS 

S.    2388 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  S.  2388,  the 
Employee  Education  Assistance  Act. 

S.    2910 

At  the  request  of  Mr.  Kennedy, 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  and  the  Senator  from 
Montana  (Mr.  Melcher)  were  added  as 
cosponsors  at  S.  2910,  the  Adolescent 
Health,  Services,  and  Pregnancy  Pre- 
vention and  Care  Act  of  1978. 

S.   3408 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alabama  (Mrs.  Allen)  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
were  added  as  cosponsors  of  S.  3408,  to 
provide  for  the  development  of  aqua- 
culture  in  the  United  States,  and  for 
other  purposes. 

8.    3433 

At  the  reqcuest  of  Mr.  Talmadge,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  oosponsor  of  S.  3433,  a  bill 
to  eliminate  the  controversy  over  what 
agricultural  structures  are  qualified  for 
the  Investment  tax  credit. 

B.    3441 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  New  Mexico  (Mr.  ScHMrrT) 
was  added  as  a  cosponsor  of  S.  3441,  to 
amend  the  tax  laws  of  the  United  States 
to  encourage  the  preservation  of  inde- 
pendent newspapers. 

S.    3486 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Colorado  (Mr.  Haskell)  was 
added  as  a  oosponsor  of  S.  3466,  a  bill 
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to  amend  the  Internal  Revenue  Code  to 
change  the  period  for  the  payment  of 
the  manufacturers  excise  tax  imposed 
on  the  sale  of  fishing  equipment. 

S.    300S 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  3005,  a  bill  to 
broaden  the  rights  of  citizens  to  sue  in 
Federal  courts  for  unlawful  govern- 
mental action. 

SENATE   JOINT   RESOLUTION    151 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  151,  requesting  the  President 
to  designate  November  11  through  17, 
1978,  as  "Vietnam  Veterans  Week." 

SENATE   HESOLUTION    569 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  S.  Res.  569,  to 
eliminate  certain  items  in  the  design  of 
the  Hart  Senate  Office  Building. 

AMENDMENT    NO.    1957 

At  the  request  of  Mr.  Proxmihe,  the 
Senator  from  Cialifornla  (Mr.  Hayaxa- 
wa)  was  added  as  a  cosponsor  of  amend- 
ment No.  1957,  proposed  to  S.  2474,  the 
Public  Health  Service  Act. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXPORT-IMPORT      BANK      AMEND- 
MENTS OF  1978— S.  3077 

AMEN»MENT  NO.  3677 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  3077,  a  bill  to  amend  and  ex- 
tend the  Export-Import  Bank  Act  of 
1945,  and  for  otiier  purposes. 

AMEN»MENT  NO.  3678 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MUSKIE  (for  himself,  Mr.  Roth 
and  Mr.  Glenn)  submitted  an  amend- 
ment Intended  t»  be  proposed  by  them, 
jointly,  to  S.  3077,  supra. 
•  Mr.  MUSKIE.  Mr.  President,  I  am 
introducing  today  with  Senator  Roth 
and  Senator  Guenn  an  amendment  to 
S.  3077,  the  Export-Import  Bank 
Amendments  of  1978. 

Our  amendment  is  identical  to  that 
which  we  Introduced  on  Tuesday  as  a 
substitute  to  S.  2,  the  sunset  bill. 

That  substitute  amendment,  amend- 
ment No.  3658,  is  cosponsored  by  Senator 
Roth,  Senator  Glenn  and  by  the  dis- 
tinguished majority  leader  (Mr.  Robert 
C.  Byrd),  the  distinguished  majority 
whip  (Mr.  Crahston),  and  Senators 
RiBicoFF,  Percy,  Biden,  Pell,  Anderson, 
Bellmon,  Bentsen,  Burdick,  Harry  F. 
Byrd,  Jr.,  Chafee,  Chiles,  Church, 
Clark,  Culver,  Dole,  Domenici.  Durkin, 
Eastland,  Griftin,  Hart,  Haskell. 
Hatch,  Mark  O.  Hatfield,  Paul  G.  Hat- 
field, Hathaway,  Heinz.  Humphrey, 
Kennedy,  Leahy,  Lugar,  Mathias,  Mat- 

SUNAGA,  MclNTYlE,  METZENBAUM,  MOR- 
GAN, NuNN,  RiEca.E,  Sasser,  Schweixer, 
Stafford,  Stone,  Tower,  Williams, 
HuDDLESTON,  Bayh,  and  Ford. 


My  amendment  is  the  latest  and  best 
of  many  versions  of  the  sunset  bill.  It 
has  been  worked  out  with  the  coopera- 
tion of  the  leadership,  and  most  of  the 
authorizing  committees  as  well. 

We  introduce  it  today,  as  an  amend- 
ment to  S.  3077,  because  time  is  running 
out.  The  sunset  bill  has  been  debated 
and  discussed  for  almost  3  years.  It  has 
twice  been  reported  by  the  Govern- 
mental Affairs  Committee,  and  recently 
by  the  Committee  on  Rules  and  Admin- 
istration. It  has  been  the  subject  of  more 
than  a  dozen  days  of  hearings  with  at 
least  50  witnesses  commenting  on  its 
every  provision. 

In  the  closing  days  of  the  last  Con- 
gress, Sunset  came  to  the  Senate  floor. 
The  bill's  sponsors  agreed  then  that  there 
was  not  sufficient  time  to  consider  such 
an  important  new  idea.  We  committed 
ourselves  to  prompt  and  early  consider- 
ation of  Sunset  in  this  Congress. 

Today,  we  are  at  the  end  of  another 
Congress.  And  I  do  not  want  the  op- 
portunity to  consider  Sunset  to  slip  by 
us  once  again. 

In  the  fall  of  1978,  our  Nation  is  in 
the  throes  of  inflation  on  the  rise.  Sun- 
set offers  us  one  of  the  few  responsible 
alternatives  I  have  seen  to  respond  to 
this  serious  threat — by  giving  us  a  sys- 
tematic way  to  bring  Federal  spending 
under  control.  And,  whether  we  like  it 
or  not.  Federal  spending  and  inflation 
are,  in  1978  and  beyond,  inextricably  in- 
tertwined. 

The  Sunset  bill  we  have  proposed  is  a 
very  simple  idea.  It  challenges  the  tradi- 
tional wisdom  that  Government  pro- 
grams, once  enacted,  should  remain  for- 
ever on  the  books.  Instead,  it  proposes 
that  a  program  should  continue  only  if 
Congress  decides  it  is  needed  and  if  it  is 
working  well. 

Under  our  amendment,  virtually  all 
Federal  programs  would  come  up  for  sys- 
tematic review  and  reauthorization  on  a 
rotating,  10-year  basis.  Similar  programs 
would  come  up  for  reauthorization  at 
the  same  time,  thereby  giving  us  an  op- 
portunity we  badly  need,  to  consider 
Government  policies  across  the  board. 

I  strongly  support  the  enactment  of 
Sunset  legislation,  for  a  number  of  rea- 
sons. 

In  the  first  place.  Sunset  will  com- 
plement the  budget  process  by  giving  us 
an  important  new  tool  we  need — to  bring 
Government  spending — and  thus  infla- 
tion— under  firmer  congressional  control. 

Second,  it  will  strengthen  the  congres- 
sional authorization  process — the  most 
important  policymaking  tool  that  we 
have— by  requiring  Congress  to  regularly 
reconsider  everything  it  does. 

Third,  it  will  help  us  free  up  increas- 
ingly scarce  budget  resources— so  that 
we  can  channel  spending  from  low  prior- 
ity areas  toward  programs  we  really 
need. 

Finally,  it  responds,  in  a  thoughtful 
and  responsible  way,  to  rising  public  con- 
cern that  Government  today  is  not  work- 
ing as  well  as  it  should. 

For  all  these  important  reasons,  the 
time  for  a  decision  on  this  legislation  has 
come.  I  urge  my  colleagues  to  consider 
these  factors  when  I  call  up  my  amend- 
ment for  debate.* 


EQUAL  RIGHTS  AMENDMENT  DEAD- 
LINE EXTENSION— HOUSE  JOINT 
RESOLUTION  638 

AMENDMENT    NO.    3679 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  House 
Joint  Resolution  638,  a  joint  resolution 
extending  the  deadline  for  the  ratifica- 
tion of  the  Equal  Rights  Amendment. 

AMENDMENT    NO.    3680 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  House  Joint  Resolution  638,  supra. 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON   ENERGY    PRODUCTION   AND 
SUPPLY 

•  Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Energy 
Production  and  Supply  Subcommittee 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearing  is  scheduled  for  October 
7,  1978,  beginning  at  10:00  a.m.,  in  the 
Civic  Center  in  Lake  Charles,  La.  Testi- 
mony is  invited  concerning  the  tragic 
fire  which  swept  the  Strategic  Petroleum 
Reserve  storage  site  at  West  Hackberry, 
La.,  on  September  21,  1978.  This  fire 
raged  for  6  days  until  September  26, 
1978,  and  resulted  in  the  death  of  one 
man  and  the  serious  injury  of  a  fellow 
worker. 

The  purpose  of  the  hearing  is  to  in- 
quire into  the  circumstances  of  the  fire, 
the  extent  of  the  loss  of  crude  oil  con- 
sumed by  the  fiames,  and  the  impact  of 
this  disaster  on  the  overall  Strategic 
Petroleum  Reserve  plan.  The  subcom- 
mittee will  examine  the  existing  safety 
regulations  utilized  by  the  Department 
of  Energy  in  its  storage  program  and  will 
also  review  the  recent  GAO  report  which 
criticized  the  DOE  plans  for  developing 
the  salt  mine  at  Weeks  Island,  La.,  and 
the  present  storage  schedule  as  being 
too  ambitious  and  not  adequately  ori- 
ented toward  insuring  the  safety  of 
workers. 

For  further  information  regarding  the 
hearing  you  may  contact  George  Dowd 
of  the  subcommittee  staff  at  224-2564. 
Those  wishing  to  testify  or  who  wish  to 
submit  a  written  statement  for  the  hear- 
ing record  should  write  to  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee, Subcommittee  on  Energy  Production 
and  Supply,  3106  Dirksen  Senate  Office 
Building,  Washington,  D.C.   20510.» 

SUBCOMMITTEE    ON    WESTERN    HEMISPREXX 
AFFAIRS 

•  Mr.  SARBANES.  Mr.  President,  for 
the  information  of  the  Senate  I  wish  to 
announce  that  the  Subcommittee  on 
Western  Hemisphere  Affairs  will  hold  3 
consecutive  days  of  hearings  next  week 
for  the  purpose  of  reviewing  major 
trends  and  issues  in  our  relations  with 
the  nations  of  Latin  America  and  the 
Caribbean  area. 

In  the  course  of  these  hearings,  the 
subcommittee,  which  I  have  the  honor  to 


chair,  will  receive  testimony  from  a  vari- 
ety of  Government  and  non-Government 
experts.  I  leading  off  on  Wedneaday,  Oc- 
tober 4,  we  will  hear  from  a  paniid  of 
recognized  Latm  Americanists  repreaent- 
ing  the  academic  community.  Later  the 
same  morning  we  will  hear  from  a  panel 
of  business  and  economic  experts.  On 
Thursday,  the  first  panel  will  focus  on 
social  problems  and  related  issues  with 
testimony  from  church  representatives 
and  the  Agraicy  for  International  Devel- 
opment. The  second  panel  that  day  will 
be  composed  of  representatives  from  sev- 
eral executive  branch  agencies,  includ- 
ing Defense,  Commerce,  Treasury,  and 
Justice  Departments.  On  the  third  and 
final  day,  the  subcommittee  will  hear 
from  Ambassador  Viron  P.  Vaky,  Assist- 
ant Se  retary.  Bureau  of  Inter-American 
Affairs,  accompanied  by  other  State  De- 
partment officials. 

Mr.  President,  I  am  confident  this 
series  of  hearings  will  contribute  to  a 
better  understanding  of  current  trends 
and  developments  in  the  Western  Hemi- 
sphere and  of  U.S.  policy  with  respect  to 
them. 

I  ask  unanimous  consent  that  a  de- 
tailed witness  list  for  the  hearings  be 
inserted  at  this  point  in  the  Recoko. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Witness  List  for  Hearings  Bitore  the  Sub- 
committee ON  Western  Hemisph^e  Affairs 

WEDNESDAY,     OCTOBER    4 

Panel   1 

The  Honorable  James  Theberge.  President, 
Institute  for  Conflict  and  PoUcy  Studies. 
1101  17th  Street,  N.W..  Suite  810,  Washing- 
ton. DC   20036. 

Professor  Richard  Fagen,  Visiting  Schol- 
ar— Latin  America.  School  of  Advanced  In- 
ternational Studies.  Johns  HopKins  Univer- 
sity, 1740  Massachusetts  Avenue,  N.W., 
Washington.  DC.  20036. 

Professor  Thomas  Skldmore,  Department  ol 
History.  University  of  Wisconsin,  Madison. 
Wlsccnsln  53706. 

Panel    2 

Mr.  Henry  R.  Geyelin.  President.  CouncU 
of  the  Americas.  1000  16th  Street,  N.W..  Suite 
600.  Washington.  D.C.  20036. 

Mr.  Alexander  Perry.  Vice  President.  Asso- 
ciation of  American  Chambers  of  Commerce 
in  Latin  America.  1615  H  Street,  N.W.,  Wash- 
ington. D.C.  20062. 

Professor  Albert  Flshlow,  Department  of 
Economics.  Yale  University.  New  Haven, 
Connecticut  06520. 

THURSDAY,   OCTOBER    5 

Panel  1 

The  Honorable  Abelardo  Valdez,  Assistant 
Administrator  for  Latin  Americ  and  the 
Caribbean,  Agency  for  International  Develop- 
ment, Washington,  D.C.  20523. 

The  Reverend  Joseph  T.  Eldrldge,  Director. 
Washington  Office  on  Latin  America,  110 
Maryland  Avenue  NE.,  Washington.  D.C- 
20002. 

Mr.  Thomas  E.  Quigley,  Advisor  for  Latin 
America,   International    Justice   and   Peace. 
U.S.  Catholic  Conference.  1312  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20005. 
Po?i«I  2 

The  Honorable  David  E.  McGlffert.  Assist- 
ant Secretary  for  International  Security 
Affairs,  Department  of  Defense,  Washington, 
DC.  20301. 

Mr.  Abraham  Katz.  Deputy  Assistant  Sec- 
retary for  International  Economic  PoUcy  and 
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ReaeaLrch,  Department  of  Commerce,  Wash- 
Ingtmi.  D.C.  a0330. 

Tbe  Honorable  C.  Fred  Bergsten,  Assistant 
Secretary  for  International  ASalia,  Depart- 
ment  of   the    Treasury,    Washington,    D.C. 

ao2ao. 

The  Honorable  lieonel  Castillo,  Conunls- 
sloner,  Immigration  and  Natiirallzatlon  Serv- 
ice, Department  of  Justice,  Washington,  D.C. 

aosso. 

niDAT,  ocTOBxa  a 

The  Honorable  Vlron  P.  Vaky,  Assistant 
Secretary  for  Inter-American  Affairs,  Depart- 
ment of  State  (accompanied  by  other  State 
Department  officials) . 

coKKrrrKB  on  couicmcs,  science,  and 

TEANaPOBTATTON 

»«r.  PORD.  Mr.  President,  a  hearing 
will  be  held  by  the  Committee  on  Com- 
merce, Science,  and  Transportation,  on 
the  nomination  of  Samuel  D.  Zagorla,  a 
Republican  of  Maryland,  to  be  a  Con- 
sumer Product  Safety  Commissioner.  The 
hearing  has  been  scheduled  for  Thurs- 
day. October  5,  1978,  at  9  am.  in  room 
235  of  the  Russell  Senate  Office  Building. 
Mr.  Zagorla  has  been  Director  of  the 
Labor-Management  Relations  Service 
sponsored  by  the  U.S.  Conference  of 
Mayors  and  was  formerly  a  member  of 
the  National  Labor  Relations  Board  from 
1981  to  1965.  For  further  information, 
please  contact  Amy  Bondurant  of  the 
committee  staff  at  (202)  224-9345. 


ADDITIONAL  STATEMENTS 


HEALTH  PROGRAMS  CONTAINED  IN 
THE  LABOR/HEW  APPROPRIA- 
TIONS BILL 

•  Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  Labor/HEW  appre^rlations  bill 
HJl.  12929,  which  provides  over  $5.3 
billion  for  the  health  programs  of  this 
country. 

Mr.  President,  the  voters  are  sending 
us  a  message  this  year. 

They  are  speaking  out  at  the  polling 
booths  against  regressive  taxes  and  un- 
reasonable tax  rates'  against  the  use  of 
their  hard-earned  money  for  pointless 
or  questionable  Government  programs; 
and  against  bureaucratic  waste,  ineffi- 
ciency, and  incompetence. 

But  while  the  voters  are  telling  us  in 
unmistakable  terms  that  they  want  the 
tax  system  reformed  and  Government 
made  efBdent,  we  must  not  fall  to  rec- 
ognlae — and  we  must  not  forget^-that 
they  have  all  along  been  sending  us,  and 
continue  to  Impress  upon  us,  a  quieter 
but  equally  profound  message. 

That  message  Is  that  we  should  levy 
taxes,  and  we  should  appropriate  their 
moiney.  If  by  doing  so  we  In  fact  move 
forward  toward  achieving  those  goals 
so  |doquently  set  forth  in  the  Preamble 
to  the  Constitution  of  the  United  States 

The  voters  are  In  favor  of  Government 
programs  which,  without  waste  and  mis- 
management, truly  "provide  for  the  com- 
mon defense." 

The  voters  are  in  favor  of  programs 
which  truly  "esUbllsh  Justice." 

And  the  voters  are  In  favor  of  pro- 
grams which  in  truth  "promote  the  gen- 

Ii!~_?*""*'  "^"^  secure  the  blessings  of 
liberty." 

Today,  public  support  for  effective 
action  by  the  Federal  Government  is 


nowhere  greater  than  in  the  area  of 
health. 

Simply  stated:  The  voters  are  willing 
to  have  their  tax  dollars  spent  to  im- 
prove the  health  of  American  people. 

The  bill  we  consider  today  will  do  just 
that. 

Accordingly,  Mr.  President,  I  submit 
that  if  the  voters  of  the  United  States 
had  the  opportunity  to  examine  and  ap- 
prove the  labor  HEW  appropriations 
bill  before  us,  they  would  overwhelming- 
ly endorse  Its  proposed  expenditure  of 
$5.3  billion  for  health  programs. 

Their  support  would  not  be  based 
merely  on  what  we  tell  them  about  the 
health  programs  which  the  bill  keeps  in 
operation  and  often  strengthens.  Their 
support  would,  rather,  be  based  on  what 
these  health  programs  have  accomplished 
in  the  past;  what  they  are  achieving  now; 
and  what  they  promise  to  do  in  the 
future. 

Among  other  things  the  bill  will  con- 
tinue the  program  of  supplemental  State 
efforts  to  help  mothers  and  children  avoid 
birth-related  and  early-childhood  dis- 
eases and  disabilities.  It  should  be  noted 
that  the  better  States  are  able  to  assist 
mothers  and  children  in  overcoming  ill- 
nesses and  handicaps  during  the  early 
years,  the  leas  dependent  the  families  in 
question  will  be  on  State  and  Federal 
Government  later  on,  and  the  more  like- 
ly it  will  be  that  the  children  will  grow 
up  to  become  healthy  and  productive 
members  of  society. 

The  bill  sustains  the  disease  "early 
warning  system"  and  other  lifesaving 
activities  carried  out  by  the  Center  for 
Disease  Control  in  Atlanta,  Ga. 

It  also  continues  funding  for  our  na- 
tional effort  to  combat  alcohol  abuse, 
drug  abuse,  and  mental  illness.  These 
health  problems — as  much  as  they  are 
social  problems — destroy  and  cripple 
thousands  of  individuals  each  year.  Their 
effect  on  families  can  be  devastating. 
They  are  so  widespread  that  a  national 
effort  is  required.  To  the  extent  that  the 
combined  local-State-Federal  effort  to 
reduce  these  problems  is  advanced  be- 
cause of  the  community  projects  and  re- 
search activities  funded  at  the  Federal 
level,  the  payoff  is  incalculable. 

The  bill  also  provides  money  to  train 
the  doctors,  dentists,  and  other  health 
professional»  of  tomorrow,  and  to  in- 
crease the  likelihood  that  those  rural  and 
urban  parts  of  the  country  that  suffer 
from  a  shortage  of  health  professionals 
will  have  their  special  needs  met.  It  is 
common  knowledge  that  medical  educa- 
tion is  an  expensive  proposition.  Pew  col- 
lege graduates  can  afford  it  without  out- 
side financial  help.  At  the  same  time,  it  is 
widely  recognized  that  medical  students 
tend  to  cluster  in  certain  specialty  areas 
and  to  live  in  certain  parts  of  the  coun- 
try. The  bill  provides  funds  for  several 
programs  which,  taken  together,  help 
insure  that  the  most  qualified  college 
graduates — regardless  of  income — be- 
come our  doctors  and  dentists  and  other 
health  professionals. 

I  am,  however,  concerned  that  the 
committee's  recommendations  for  capi- 
tation for  the  schools  of  medicine, 
osteopathy  and  dentistry  (MOD)  are  not 
high  enough.  The  health  subcommittee, 
which  I  chair,  is  going  to  review  this 


legislation  next  year.  To  retreat  from 
full  funding  in  this  area  would  be  dam- 
aging and  would  unnecessarily  penalize 
the  medical  schools  and  health  profes- 
sional educational  Institutions  which 
have  followed  the  Federal  initiative. 
These  programs,  on  the  whole,  also  raise 
the  odds  that  medically  underserved 
areas  in  rural  and  urban  areas  will  get 
more  health  professionals  than  would 
normally  be  the  case. 

Finally,  of  the  $5.3  billion  plus  which 
this  appropriations  bill  would  allocate 
to  health  programs — other  than  medic- 
aid and  medicare,  the  bulk  of  the 
money,  over  $3  billion,  will  go  to  11 
National  Institutes  of  Health  and  related 
institutions.  Every  disease  known  to 
mankind  that  kills  or  maims  or  causes 
suffering — cancer,  hypertension,  dia- 
betes, sickle  cell  anemia,  arthritis,  cystic 
fibrosis,  Himtington's  disease,  venereal 
disease — the  list  goes  on  and  on — is  being 
attacked  by  doctors,  biologists,  bio- 
chemists, and  others  employed  by  one 
or  another  of  the  national  institutes. 
Without  the  basic  and  applied  research 
they  do,  our  chance  of  having  a  more 
long-lived  and  a  healthier  population  in 
the  future — both  world-wide  and  here 
in  the  United  States — would  be  dramat- 
ically diminished.  The  Appropriations 
Committee,  I  am  pleased  to  say,  has  rec- 
ommended increases  for  each  of  the  in- 
stitutions. The  committee  funding  levels 
are  consistent  with  recommendations  I 
made  before  the  Appropriations  Com- 
mittee. 

Mr.  President,  the  public's  legitimate 
insistence  upon  a  first-rate  health  care 
system  will  never  be  truly  answered  until 
Congress  enacts  an  adequate  program  of 
National  Health  Insurance.  The  people 
of  this  country  have  a  right  to  universal, 
comprehensive,  cost-effective  health  in- 
surance. They  have  repeatedly  expressed 
their  demand  lior  National  Health  In- 
surance, and  they  continue  to  express  it 
now  if  Congress  will  but  pause  and  lis- 
ten. It  is  our  obligation,  as  the  Congress, 
to  respond. 

National  Health  insurance  will  go 
hand  in  hand  with  a  first-rate  health 
care  system.  Even  with  such  a  program 
,  enacted  into  law,  most  of  the  health  pro- 
grams which  this  appropriations  bill 
keeps  in  operation  will  be  required.  We 
need  a  center  for  disease  control  now, 
and  we  will  continue  to  need  one  in  the 
future.  We  need  today  the  kind  of  basic 
and  applied  research  which  the  National 
Institutes  of  Health  are  carrying  out, 
and  we  will  continue  to  need  such  re- 
search for  the  foreseeable  future. 

Thus,  the  bill  we  consider  today  must 
be  viewed  as  the  next  step — a  very  im- 
portant next  step — in  an  overall  effort 
to  provide  the  American  people  the 
health  care  they  deserve. 

Senator  MACNtisoN,  I  would  like  to 
commend  you,  the  members  of  the  Ap- 
propriations Committee,  and  the  com- 
mittee staff  for  the  work  you  have  put 
into  this  bill.  In  its  treatment  of  health 
programs,  it  is  a  good  bill. 

As  chairman  of  the  Human  Resources 
Health  Subcommittee,  I  have  always  en- 
joyed the  good  working  relationship  with 
Senator  Magnuson  and  his  Labor/HEW 
Subcommittee.  I  am  pleased  that  the 
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subcommittee  and  full  committee  favor- 
ably enacted  many  of  the  recommenda- 
tions I  gave  in  testimony  before  them. 
This  bill  deserves  strong  Senate  support. 
Mr.  President,  in  conclusion,  let  me 
express  my  hope  that  my  colleagues  In 
the  Senate  give  their  support  to  the  por- 
tions of  the  bill  I  have  been  referring  to 
that  continue  and  strengthen  some  of 
this  Nation's  most  vital  health  pro- 
grams.* 

EQUAL  RIGHTS  AMENDMENT 

•  Mr.  GARN.  Mr.  President,  I  had 
planned  on  printing  the  following  mate- 
rial in  the  Record  at  some  future  time, 
perhaps  next  week.  However,  the  events 
of  the  past  2  days  in  obtaining  a  time 
agreement  on  House  Joint  Resolution 
638,  the  resolution  purporting  to  extend 
the  time  for  ratification  of  the  Equal 
Rights  Amendment  (ERA) ,  require  that 
I  insert  this  material  today. 

Just  over  a  week  ago  I  wrote  Don  Ed- 
wards, chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights  of  the 
House  Judiciary  Committee,  requesting 
information  about  testimony  presented 
to  the  House  subcommittee  that  was  not 
printed  in  the  House  hearings.  As  I  un- 
derstand it,  there  were  about  10  witnesses 
who  presented  written  testimony  to  the 
committee.  These  statements  should 
have  been  printed  in  the  hearings,  but 
were  not.  I  asked  Chairman  Edwards  for 
copies  of  the  missing  statements,  but  he 
has  not  yet  responded,  and  I  was  await- 
ing his  response  before  printing  the 
statements  in  the  Record.  The  turn  of 
events,  however,  requires  that  these 
statements  be  printed  before  I  have  re- 
ceived Chairman  Edwards'  response. 

I  am  not  printing  all  statements  that 
are  in  my  possession.  For  example,  I 
have  a  copy  of  a  statement  by  George 
Meany  that  I  am  not  inserting,  because 
I  know  that  the  senior  Senator  from 
Indiana  (Mr.  Bayh)  has  already  inserted 
Mr.  Meany's  statement.  I  am  inserting 
statements  from  five  individuals  and  one 
organization;  these  six  represent  some  of 
the  finest  legal  minds  in  the  country.  It 
would  be  most  disappointing  if  Senators 
did  not  have  the  benefit  of  this  material 
before  the  issue  reaches  the  floor.  It  is 
most  unfortunate  that  House  Members 
did  not  have  the  same  opportunity  to  re- 
view this  material  before  their  votes  on 
House  Joint  Resolution  638. 

I  ask  that  statements  of  the  Honorable 
Sara  J.  Ervin,  Jr.;  Prof.  Herbert 
Wechsler;  Prof.  Charles  Alan  Wright- 
Prof.  Stephen  A.  Saltzburg;  Grover  Rees 
ni,  Esq.;  and  the  Heritage  Foundation 
be  printed  in  the  Record.  I  am  sure  our 
colleagues  will  note  that  this  missing 
testimony  represents  the  thinking  of 
some  of  the  best  legal  minds  In  the  coun- 
try. I  am  pleased  to  get  it  into  the  public 
record. 

The  material  follows: 

Sam  J.  Ervin.  Jr., 
Morganton.  N.C..  Noveml>er  4. 1977 
Hon.  Lamab  Ottogex, 
House  0/  Representatives, 
Washington.  DC. 

Dear  Lamab:  I  was  delighted  to  note  in 
tne  press  a  statement  Indicating  that  you 
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do  not  favor  the  proposal  to  extend  the  time 
for  ratifying  or  rejecting  the  so-caUed  Equal 
Rights  Anundment  for  an  additional  aeven 
years. 

I  want  to  commend  your  position  because 
I  think  It  Is  In  full  accord  with  the  Con- 
stitution. 

The  Supreme  Court  has  held  In  multitude 
of  cases  that  the  Constitution  Is  the  supreme 
law  of  the  land,  and  that  no  act  of  Congraas 
Is  of  any  validity  which  does  not  rest  on 
authority  conferred  by  that  instrxunent.  One 
of  the  most  outstanding  of  the  decisions  so 
holding  U  Dorr  v.  United  States,  195  U.S. 
138,  140,  49  L.  Ed.  128,  129,  24  8.  Ct.  808. 
where  the  Supreme  Court  bad  this  to  say: 

"It  may  be  regarded  as  settled  that  the 
Constitution  of  the  United  SUtes  Is  the  only 
source  of  power  authorizing  action  by  any 
branch  of  the  Federal  government.  The  gov- 
ernment of  the  United  States  was  bom  of 
the  Constitution,  and  all  powers  which  It 
enjoys  or  may  exercise  must  be  either  derived 
expressly  or  by  implication  from  that  instru- 
ment." 

Congress  has  no  power  to  submit  to  the 
states  proposals  to  amend  the  Constitution 
of  the  United  States  except  that  expressly 
granted  to  It  by  Article  V.  Insofar  as  it  is 
pertinent  to  the  question.  Article  V  i«ads  as 
follows : 

"The  Congress,  whenever  two  thirds  of 
both  Houses  shaU  deem  it  necessary,  shall 

propose  Amendments  to  this  Constitution 

which— shall  be  valid  to  all  Intents  and 
Purposes,  as  a  part  of  this  Constitution, 
when  ratified  by  the  Legislatures  of  three 
fourths  of  the  States  or  by  Conventions  in 
three  fourths  thereof,  as  the  one  or  the  other 
Mode  of  Ratification  may  be  proposed  by  the 
Congress." 

Intellectual  honesty  compels  the  conclu- 
sion that  all  action  taken  by  the  Congress 
in  submitting  proposed  amendments  to  the 
states  must  be  by  a  two-thirds  majority  vote 
in  each  of  the  two  houses.  This  is  true  in 
respect  to  the  provisions  of  the  proposed 
amendments  and  the  provisions  relating  to 
how  such  proposed  amendments  are  to  be 
ratified  or  rejected. 

These  things  being  true,  there  is  not  a 
scintilla  of  language  or  reason  which  justi- 
fies the  contention  that  Congress  i^rt  specify 
the  time  for  ratification  or  rejection  of  a 
proposed  amendment  by  a  majority  vote  or 
that  it  can  extend  the  time  after  an  amend- 
ment has  been  submitted. 

The  5th  Article  contemplates  that  all  ac- 
tion by  Congress  will  be  taken  at  the  same 
time,  and  that  Congress  cannot  amend  In 
any  way  an  amendment  or  the  terms  of  its 
ratification  after  the  original  amendment 
has  been  submitted. 

The  other  proposition  advanced  In  connec- 
tion with  this  matter  to  the  effect  that  a 
state  which  has  ratified  cannot  change  its 
mind  and  rescind  its  ratification  while  a 
state  which  has  rejected  can  change  its  mind 
and  ratify  is  not  only  an  absurdity,  but 
there  Is  not  a  syllable  in  the  Constitution 
to  Justify  it.  Since  It  is  a  fundamental  prin- 
ciple of  law  that  one  State  Legislature  can- 
not bind  another  or  even  Itself,  a  state  Is 
at  liberty  to  change  its  mind  either  way 
until  three  fourths  of  the  states  have  rati- 
fied a  proposed  amendment  and  thus  made 
it  a  part  of  the  Constitution.  At  that  time, 
and  at  that  time  only,  does  the  power  of  a 
state  to  change  its  mind  cease. 

I  have  made  a  detailed  study  of  this  last 
question  and  prepared  a  brief  on  the  subject, 
which  I  am  enclosing.  I  will  appreciate  it 
very  much  if  you  would  make  arrangements 
to  have  a  copy  of  this  letter  and  a  copy  of 
my  brief  Inserted  in  the  hearing  record  of 
the  House  Conunittee  or  Subcommittee  which 
is  now  considering  the  bill  Introduced  by 
Representative  Elizabeth  Holtzman. 

I  am  also  taking  the  liberty  of  sending  a 


copy  of  this  letter  and  brief  to  tbe  ottaar 
members  of  the  North  Carolina  delesatton 
in  the  House  of  ReprewntatlTea,  and  to  Sm- 
ator  Helms.  Senator  Morgan,  and  Wj^itw 
Allen. 
With  aU  kind  wishes,  I  am. 
Sincerely  yours, 

Sam  J.  BtTXx,  Jr. 

Enclostire. 

Statement  of  Sam  J.  Esvnr,  ja.,  Coircmniie 

THE    BlZABXK   ANB   SPECIOtm   CLAIM   OT  BOT- 
POBTESS  or  TBE  EQUAL  BXCKTS  AMXNDMnrr 

That  a  State  Which  Has  Rcjicm  thz 
Amendment   Can   Chance   It«   Mxmb  aas 
Vote  To  Battft,  Wheeeas  a  State  Whicb 
Has    Ratitiu)    the    Amendment    Cannot 
Change  Its  BIind  and  Vote  To  Rncon  oa 
WrrRDSAW  Its  Ratitication 
1.  Several  States  have  voted  to  readnd  or 
withdraw  their  previous  ratification*  of  tbe 
ERA.  Other  States  are  seriously  coostdaflag 
doing  lUcewlse.  To  deter  the  other  States  from 
exercising  their  right  to  rescind  or  withdraw 
their  previous  ratlflratloiis  of  tbe  Amend- 
ment, supporiers  of  the  Amendment  an  now 
making  the  bizarre  and  specious  claim  «•*■«* 
a  State  which  has  rejected  the  Amendment 
may   change   its   mind   and   vote   to   ratify 
whereas  a  SUte  which  has  ratified  cannot 
change  Its  mind  and  vote  to  rescind  or  with- 
draw its  ratification.  For  reasons  hereafter 
stated,  this  claim  lacks  credible  support  In 
authority  and  reason. 

Idaho.  Nebraska,  and  Tennessee  have  voted 
tD  rescind  or  withdraw  their  previous  rati- 
fications of  ERA.  Other  States  are  aertoualy 
considering  doing  likewise. 

To  deceive  state  legislators,  who  are  con- 
templating such  action,  into  beUevlng  that 
they  have  no  power  to  do  so,  and  thus  deter 
them  from  rescinding  or  withdrawing  their 
I  revious  ratification  of  the  Amendment,  sup- 
porters of  ERA  are  now  vociferously  claiming 
that  a  state  which  has  rejected  the  Amend- 
ment can  change  its  mind  and  vote  to  ratify 
whereas  a  state  which  has  ratified  cannot 
change  Its  mind  and  vote  to  rescind  or  with- 
draw its  previous  ratification. 

Insofar  as  fairness  Is  concerned,  this  claim 
is  on  a  par  with  the  "I  win  and  you  lose" 
proposal  of  the  coin-tossing  gambler;  and 
Insofar  as  logic  is  concerned,  it  is  on  a  par 
with  the  proposition  that  what  Is  sauce  for 
the  legislative  goose  is  not  sauce  for  the  legis- 
lative gander. 

In  the  last  analysis,  the  advocates  of  EHA 
base  their  bizarre  and  specious  claim  upon 
the  supposiUon  that  It  finds  supnort  in  the 
decision  of  the  Supreme  Court  of  the  Untad 
States  In  Coleman  v.  Miller  (1937)  307  XJJS 
433,  83  L  Jd.  1386.  59  S.Ct.  9"r2.  122  AiR.  895. 
As  one  who  has  studied  this  question  ever 
since  1  began  to  formulate  with  the  aid  of 
the  most  knowledgeable  constitutional  schol- 
ars in  America  a  bill  to  establish  procedures 
to  govern  a  constitutional  convention  caUed 
by  Congress  on  the  application  of  the  legis- 
latures of  two-thirds  of  the  states  niirsvant 
to  the  alternative  method  authorlasd  by  Arti- 
cle V  of  the  Constitution  of  tbe  United 
States,  I  assert  without  fear  of  successful 
contradiction  that  the  Coleman  Case  decided 
nothing  of  the  kind,  and  that  in  consequence 
those  ERA  supporters  who  make  this  claim 
have  no  foundation  for  It  In  authority  or 
reason. 

I  digress  to  point  out  that  my  btU,  which 
passed  the  Senate  virtually  without  opposi- 
tion on  several  occasions,  expressly  author- 
ized states  which  had  ratified  a  proposed 
amendment  to  rescind  their  previous  rati- 
fication "provided  the  ratification  of  three- 
fourths  of  the  states  had  not  yet  boon 
secured."  (See  C.  Herman  PritcheU,  'Tbs 
American  Constitution,"  page  40) 

2.  The  question  whether  a  state  which  has 
ratified  a  proposed  amendment  to  the  Fsd- 
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eral  Constitution  can  change  its  mind  and 
vote  to  rescind  or  withdraw  Its  ratification 
was  not  even  involved  in  the  Coleman  Case. 
Moreover,  the  question  whether  a  state  which 
has  rejected  a  proposed  amendment  can 
change  its  mind  and  vote  to  ratify  was  not 
decided  In  the  Coleman  Case.  On  the  con- 
trary, the  Supreme  Court  oX  the  United 
States  Invoked  the'  "political  question"  doc- 
trine In  the  Coleman  Case  and  adjudged 
that  this  question  Is  a  political  matter  for 
the  determination  of  Congress  and  not  a 
Judicial  matter  for  the  decision  of  the  Court. 

The  facts  in  the  Coleman  Case  were  sim- 
ple. In  1924  Congress  proposed  an  amend- 
ment to  the  Federal  Constitution  known  as 
the  Child  Labor  Amendment.  The  resolu- 
tlon.submltting  It  to  the  states  did  not  limit 
the  time  for  Its  ratification.  In  1925,  the 
Kansas  Legislature  rejected  it.  In  1937,  how- 
ever, a  resolution  to  ratify  the  Amendment 
was  Introduced  in  the  Kansas  State  Senate, 
where  twenty  Senators  voted  for  the  reso- 
lution and  twenty  voted  against  it.  The 
Lieutenant  Governor  of  Kansas,  the  presid- 
ing officer  of  the  Senate,  then  cast  his  vote 
in  favor  of  the  resolution.  The  resolution 
was  later  adopted  by  the  Kansas  House  of 
Representatives  on  the  vote  of  a  majority  of 
Its  members. 

The  twenty  Senators  who  had  voted  against 
the  resolution  and  three  Repreeentatives 
then  brought  an  original  action  In  the  Su- 
preme Court  of  Kansas  seeking  a  mandamus 
to  compel  the  Secretary  of  the  Kansas  Sen- 
ate to  record  that  the  resolution  had  not 
passed  and  to  restrain  the  officials  of  the 
Legislature  from  signing  the  resolution  and 
the  Secretary  of  State  of  Kansas  from  cer- 
tifying it  to  the  Governor. 

These  Senators  and  Representatives  as- 
sailed the  attempted  ratification  of  the  Child 
Labor  Amendment  on  these  grounds:  (1) 
that  the  Amendment  had  been  previously 
rejected  by  the  Kansas  Legislature;  (2)  that 
It  was  no  longer  open  to  ratification  because 
an  unreasonable  time,  thirteen  years,  had 
elapsed  since  Congress  had  submitted  it  to 
the  States;  and  (3)  that  the  Lieutenant 
Governor  had  no  right  to  cast  the  deciding 
vote  In  the  Kansas  Senate  In  favor  of 
ratification. 

The  Supreme  Court  of  Kansas  rejected 
these  contentions  and  upheld  the  ratifica- 
tion of  the  Amendment  on  the  ground  that 
a  state  legislature  which  has  rejected  an 
amendment  proposed  by  Congress  may  later 
ratify  it. 

I  dlgreaa  to  observe  that  this  ruling  was 
in  accord  with  the  universally  accepted  prin- 
ciple that  a  legislative  body  cannot  tie  the 
hands  of  its  successors. 

The  Supreme  Court  of  the  United  States, 
which  granted  certiorari,  split  inio  three 
irreconcilable  groups,  who  wrote  four  opin- 
ions. 

Upon  two  preliminary  questions  somewhat 
procedural  in  nature,  i.e.,  whether  the  Su- 
preme Court  of  the  United  States  had  Juris- 
diction to  review  the  rulings  of  the  Kansas 
Court,  and  whether  the  twenty  Kansas  Sen- 
ators had  standing  to  sue,  the  Justices  split 
five  to  four. 

Chief  Justice  Hughes  and  Justices  Stone 
and  Reed,  who  adhered  to  Chief  Justice 
Hughes'  so-called  majority  opinion,  and  the 
two  dissenting  Justices,  McReynolds  and 
Butler,  held  that  the  Supreme  Court  of  the 
United  SUtes  had  Jurisdiction  and  that  the 
twenty  Kansas  State  Senators  had  standing 
to  sue. 

The  other  four  Justices,  Roberts,  Black, 
Frankfurter,  and  Douglas,  who  adhered  to 
the  two  opinions  written  by  Black  and 
Frankfurter,  disagreed  with  them  l>ecause  of 
their  view  that  Congress  possesses  exclusive 
power  under  Article  V  of  the  Constitution 
over  the  entire  amending  process  and  in  con- 
sequence "neither  aute  nor  federal  courts 
can  review  (the  exercise)  of  that  power." 
(307  UB.  433.  469.) 


With  respect  to  a  more  substantive  ques- 
tion, i.e.,  whether  the  Lieutenant  Governor 
had  the  power  to  cast  the  deciding  vote  in 
favor  of  ratification.  Chief  Justice  Hughes 
had  this  to  say:  "Whether  this  contention 
presents  a  Justiciable  controversy,  or  a  ques- 
tion which  is  political  in  nature,  and  hence 
not  Justiciable,  is  a  question  upon  which 
the  Court  is  equally  divided,  and  therefore 
the  Court  expresses  no  opinion  upon  that 
point."  (307  U.a  433,  447) 

It  Is  regrettable  that  Chief  Justice  Hughes 
did  not  reveal  the  mystery  of  how  nine  or 
five  Justices  could  be  "equally  divided"  on 
a  constitutional  question.  In  the  absence 
of  any  such  revelation,  one  is  compelled  to 
conclude  that  one  of  the  Justices  was  suf- 
fering a  species  of  Intellectual  schizophrenia 
which  disabled  him  to  ascertain  the  con- 
census of  his  own  mind. 

The  Justices  split  into  three  Irreconcilable 
groups  upon  these  two  remaining  questions: 

1.  Whether  a  state  which  had  rejected  the 
Child  Labor  Amendment  could  subsequently 
change  its  mind  and  vote  to  ratify  It;  and, 

2.  Whether  the  Child  Labor  Amendment 
was  no  longer  open  to  ratification  because  an 
unreasonable  time  had  elapsed  since  Congress 
had  submitted  It  to  the  states. 

When  the  Coleman  Case  is  read  In  its  en- 
tirety, it  is  obvious  that  the  Supreme  Court 
divided  on  thess  ouestlons  in  this  fashion: 

1.  Chief  Justloe  Hughes  and  Justices  Stone 
and  Reed  concluded  that  these  questions 
were  political  questions  for  determination 
by  Coneress  and  not  Judicial  questions  for 
the  declMon  of  Courts.  (307  US  433.  436-457) 

2.  Justices  McReynolds  and  Butler  con- 
cluded that  the  Supreme  Court  of  the  United 
States  had  judicial  power  to  adjudge  and 
ought  to  adiudps  that  the  Kansas  Legislature 
had  no  power  to  ratify  the  Child  Labor 
Amendment  because  an  unreasonable  time 
had  elapsed  slnoe  Congress  had  submitted  it 
to  the  States.  (308  U.S.  433,  470-474) 

3.  Justices  Roberts,  Black,  Frankfurter. 
and  Douglas  concluded  that  the  Supreme 
Court  of  the  United  States  was  powerless  to 
make  any  pronouncement  In  respect  to  either 
question  because  Article  V  of  the  Federal 
Constitution  had  committed  complete  and 
unreviewable  power  over  the  entire  amend- 
ing power  to  Congress.  (307  U.S.  433,  456- 
470) 

These  diverse  conclusions  compelled  the 
affirmance  of  the  ruling  of  the  Kansas 
Supreme  Court.  In  taking  such  action,  Chief 
Justice  Hughes  made  it  plain  that  the 
Supreme  Court  of  the  United  States  was  not 
expressing  any  opinion  as  to  the  validity  of 
the  basis  of  the  Kansas  Court's  decision,  i.e., 
that  a  state  legislature  which  has  rejected 
an  amendment  proposed  by  Congress  can 
change  Its  mind  and  ratify  it.  He  did  this  by 
expressly  stating  that  the  Supreme  Court  was 
affirming  the  ruling  solely  "upon  the  grounds 
stated  In  this  opinion."   (307  U.S.  433,  458) 

The  only  allusion  In  the  Coleman  Case  to 
the  question  whether  a  state  which  has  rati- 
fied a  proposed  amendment  can  change  Its 
mind  and  rescind  or  withdraw  its  ratification 
Is  In  the  form  of  dicta,  which  puts  the  ques- 
tions of  ratification  after  rejection  and  re- 
scission or  withdrawal  after  ratifying  in  the 
same  category  and  which  appears  in  this 
sentence : 

"We  think  that  in  accordance  with  this 
historic  precedent  the  question  of  the  effi- 
cacy of  ratifications  by  state  legislatures,  in 
the  light  of  previous  rejection  or  attempted 
withdrawal,  should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  the  ultimate  authority  in  Con- 
gress in  the  exercise  of  its  control  over  the 
promulgation  of  the  adoption  of  the  amend- 
ment."  (307  U.S.  433,  460) 

As  one  who  loves  constitutional  govern- 
ment, I  must  confess  that  I  am  abhorred  by 
the  proposition  that  Congress  has  complete 
and  unreviewable  power  to  control  the 
amending    process   In   all    Its   stages.    This 
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proposition  would  permit  a  false  decision  by 
a  partisan  or  radical  Congress  to  rob  the 
people,  the  states,  and  the  courts  of  their 
pKJwer  to  enforce  constitutional  government 
In  our  land. 

3.  All  credible  conunentators  agree  that 
the  Coleman  Case  does  not  support  the . 
bizarre  and  specious  claim  of  the  supporters 
of  ERA  that  a  state  which  has  rejected  the 
Amendment  can  change  Its  mind  and  vote 
to  ratify  whereas  a  state  which  has  ratified 
cannot  change  its  mind  and  vote  to  rescind  or 
withdraw  its  ratificstlon. 

In  preparing  this  statement,  I  read  the 
Coleman  Case  many  times.  Moreover,  I  con- 
sulted comments  on  it  In  these  publications: 
the  first  and  only  edition  (1969)  of  Modem 
Constitutional  Law.  which  was  written  by 
Chester  J.  Antleau,  Professor  of  Constitu- 
tional Law  at  Georgetown  University;  the 
second  and  last  edition  (1968)  of  The  Ameri- 
can Constitution,  which  was  written  by  C. 
Herman  Prltchett,  Professor  of  Political  Sci- 
ence at  the  University  of  Chicago;  the  num- 
erous editions  (1920  through  1974)  of  The 
Constitution  And  What  It  Means  Today, 
which  was  originally  written  by  Edward  8. 
Corwln.  of  Princeton  University,  and  which 
has  been  revised  by  others  since  his  death; 
and  the  various  editions  of  the  Constitution 
of  the  United  States,  Revised  and  Annotated, 
which  was  originally  compiled  and  edited  by 
Edward  S.  Corwln  and  which  has  been 
printed  by  the  authority  of  Congress. 

All  of  these  authorities  share  my  convic- 
tion that  the  Supreme  Court  of  the  United 
States  did  not  decide  anything  whatever  In 
the  Coleman  Case  beyond  some  procedural 
questions  Immaterial  to  our  present  concern 
except  the  proposition  that  whether  a  state 
legislature  has  ratified  a  proposed  amend- 
ment to  the  Federal  Constitution  Is  a  politi- 
cal question  for  the  decision  of  Congress  and 
not  a  Judicial  question  for  the  decision  of 
the  courts. 

I  quote  their  interpretations  of  the  mean- 
ing of  the  Coleman  Case. 

Professor  Antleau  quotes  this  crucial  pas- 
sage from  the  so-called  majority  opinion  In 
the  Coleman  Case :  "The  question  of  the  effi- 
cacy of  ratifications  by  state  legislatures,  in 
the  light  of  previous  rejection  or  attempted 
withdrawal,  should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  the  ultimate  authority  In  the 
Congress,  in  the  exfrclse  of  its  control  over 
the  promulgation  of  the  amendment."  On  the 
basis  of  the  opinion  and  decision  conforming 
to  the  view  thus  expressed.  Professor  Antleau 
interpreted  the  holding  in  the  Coleman  Case 
to  be  as  follows : 

"Whether  a  state  has  ratified  or  rejected  an 
amendment  to  the  Federal  Constitution  Is  a 
political  question  for  Congress  to  decide,  and 
the  federal  courts  will  not  determine  the 
same.  •  •  •  What  rules  Congress  will  adopt 
Is  not  yet  obvious."  Antleau:  Modern  Consti- 
tutional Law,  Vol.  2,  Section  12:178,  pages 
486-486. 

By  his  statement  "what  rules  Congress  will 
adopt  is  not  yet  obvious,"  Professor  Antleau 
asserts,  in  effect,  that  there  is  nothing  what- 
ever to  indicate  what  Congress  will  decide  In 
respect  to  a  previous  rejection  of  a  proposed 
amendment  or  an  aittempted  withdrawal  of 
a  previous  ratification.  Hence,  he  declares,  in 
essence,  that  there  is  no  foundation  for  the 
claim  of  the  supporters  of  ERA  in  the  event 
the  Supreme  Court  should  adhere  to  the  rul- 
ing that  the  question  Is  a  political  question 
for  Congress  and  not  a  Judicial  question  for 
the  court. 

Professor  Prltchett  said  that  "In  Coleman 
V.  Miller  the  Supreme  Court  said"  that  the 
state  legislature  in  respect  to  a  proposed 
amendment  to  the  Federal  Constitution 
"should  be  regarded  as  a  political  matter 
with  the  ultimate  authority  of  decision  in 
Congress."  C.  Herman  Pritchett:  The  Ameri- 
can Constitution,  page  40. 

Professor  Corwln  sMd : 
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"From  the  opinions  filed  in  the  case  of 
Coleman  v.  Miller,  in  1939,  in  which  certain 
questions  were  raised  concerning  the  status 
of  the  proposed  Child  Labor  Amendment 
(pending  since  1924)  It  would  seem  that  the 
Court  today  regards  all  questions  relating  to 
the  interpretation"  of  Article  V  of  the  Con- 
stitution of  the  United  States  "as  political 
questions,  and  hence  addressed  exclusively 
to  Congress."  Edward  S.  Corwin:  The  Consti- 
tution And  What  It  Means  Today,  page  219. 

After  giving  the  correct  Interpretation  to 
the  Coleman  Case  that  the  Supreme  Court 
decided  nothing  in  it  except  that  whether 
the  Kansas  Legislature  could  ratify  the  Child 
Labor  Amendment  after  rejecting  It,  Profes- 
sor Corwln  made  this  contradictory  and  con- 
fusing statement: 

"If  a  state  legislature  ratifies  a  proposed 
amendment  may  it  later  reconsider  Its  vote, 
the  amendment  not  having  yet  received  the 
favorable  vote  of  three-fourths  of  the  legis- 
latures? In  Coleman  v.  Miller  this  question 
was  answered  'No'  on  the  basis  of  Congres- 
sional Rulings  In  connection  with  the  adop- 
tion of  the  Fourteenth  Amendment.  May  a 
legislature,  after  rejecting  a  proposed  amend- 
ment, reconsider  and  ratify  It?  On  the  same 
basis,  this  question  was  answered  'Yes'  in 
Coleman  v.  Miller,"  Edward  S.  Corwin:  The 
Constitution  And  What  It  Means  Today, 
page  220. 

This  contradictory  and  confusing  state- 
ment Is  the  only  authority  I  have  been  able 
to  find  for  the  whimsically  strange  assertion 
of  the  ERA  supporters  that  a  state  which 
has  rejected  can  ratify  whereas  a  state  which 
has  ratified  cannot  rescind  Its  ratification. 

In  addition  to  being  Irreconcilable  with 
his  own  preceding  Interpretation  of  the 
Coleman  Case,  Professor  Corwln's  second 
statement  Is  without  merit  for  these 
reasons : 

1.  The  court  did  not  answer  "No"  or  any- 
thing else  In  the  Coleman  Case  to  the  ques- 
tion whether  a  state  which  has  ratified  a 
proposed  amendment  can  change  Its  mind 
and  rescind  or  withdraw  its  ratification.  The 
court  did  not  and  could  not  answer  that 
question  In  the  Coleman  Case  because  It  did 
not  arise  In  that  case.  In  the  portion  of  his 
opinion  quoted  bv  Professor  Antleau  and  set 
forth  above.  Chief  Justice  Hughes  alluded 
to  the  question  by  way  of  dicta  when  he  said. 
In  effect,  that  the  question  of  the  efficacy  of 
an  "attempted  withdrawal"  of  a  previous 
ratification  as  well  as  the  question  of  the 
efficacy  of  a  subseouent  ratification  after  a 
"previous  rejection"  were  political  questions 
for  Congress  and  not  Judicial  questions  for 
the  courts. 

2.  The  court  did  not  answer  "yes"  or  any- 
thing else  in  the  Coleman  Case  to  the  ques- 
tion whether  a  state  which  has  rejected  a 
proposed  amendment  can  change  its  mind 
and  ratify  it.  Although  the  Kansas  Supreme 
Court  had  based  Its  decision  upholding  the 
vote  of  the  Kansas  legislature  ratifying  the 
Child  Labor  Amendment  after  a  previous  re- 
jection upon  the  view  that  "a  state  legisla- 
ture which  has  rejected  an  amendment  pro- 
posed by  Congress  may  later  ratify",  the  Su- 
preme Court  refused  to  make  anv  such  rul- 
ing on  the  ground  that  the  ouestlon  of  the 
efficacy  of  the  action  of  the  Kansas  legisla- 
ture was  a  political  question  for  the  deter- 
mination of  Congress  and  not  a  Judicial 
question  for  the  decision  of  the  Court.  In- 
deed, the  Supreme  Court  even  refused  to  en- 
dorse the  basis  on  which  the  Kansas  Supreme 
Court  made  its  ruling.  As  appears  by  the 
opinion  of  Chief  Justice  Hughes  In  the  Co!e- 
man  Case  (307  U.S.  433.  456),  the  Supreme 
Court  of  the  United  States  affirmed  the  Judg- 
ment of  the  Kansas  Supreme  Court  upon  the 
grounds  stated  by  Chief  Justice  Hughes  and 
not  for  the  reasons  given  by  the  Kansas  Su- 
preme Court. 

Professor  Corwln's  '"Ves"  and  "No"  aberra- 
tion Is  traceable  to  the  concurrent  resolu- 
tion which  Congress   adopted  on  July  21, 


1868,  and  which  Chief  Justice  Hughes  cited 
for  precedential  support  for  the  unprece- 
dented Judicial  ruling  in  the  Coleman  Case 
that  the  question  whether  the  Kansas  legis- 
lature had  the  power  to  ratify  the  Child  La- 
bor Amendment  after  previously  rejecting 
it  was  a  political  question  for  Congress  and 
not  a  Judicial  question  for  the  Courts. 

To  understand  why  Professor  Corwin 
deemed  thLs  resolution  a  precedent  for  his 
"Yes"  and  "No"  proposition,  we  must  know 
some  facts  not  disclosed  by  it. 

In  1868.  Congress  was  dominated  by  huge 
majorities  of  radicals,  who  had  passed  the 
notorious  Reconstruction  Acts  over  Presi- 
dent Andrew  Johnson's  vetoes,  and  who  were 
bent  above  all  things  in  putting  the  proposed 
Fourteenth  Amendment  into  effect  without 
delay  to  better  their  prospects  in  the  ap- 
proaching fall  election. 

All  of  the  Southern  States  except  Tennes- 
see had  previously  rejected  the  proposed 
Fourteenth  Amendment.  An  Irritated  Con- 
gress decreed  that  these  states  would  have 
no  representation  in  the  United  States  Con- 
gress until  they  adopted  new  state  consti- 
tutions conforming  to  the  Reconstruction 
Acts  and  ratified  the  Fourteenth  Amendment. 
Since  the  states  then  numbered  37,  ratifi- 
cation of  the  proposed  Fourteenth  Amend- 
ment by  three-fourths  of  them,  i.e.,  28,  was 
required  by  Article  V  to  make  the  Amend- 
ment a  part  of  the  Constitution. 

As  a  result  of  the  congressional  coercion, 
the  number  of  ratifying  states  had  risen  to 
29  by  eju'ly  July  1868.  Two  of  them,  Ohio 
and  New  Jersey,  however,  had  voted  to  re- 
scind or  withdraw  their  ratifications. 

An  Impatient  Congress  Ignored  the  action 
of  Ohio  and  New  Jersey  and  adopted  its  con- 
curent  resolution  of  July  21,  1868,  declaring 
that  29  states,  Including  Ohio  and  New 
Jersey,  had  ratified  the  Fourteenth  Amend- 
ment and  made  it  a  part  of  the  Constitution. 
At  least  two  of  the  states.  North  Carolina 
and  South  Carolina,  which  were  enumerated 
by  the  resolution  among  the  29  ratifying 
states,  had  previously  rejected  the  Amend- 
ment. 

While  an  impatient  Congress  was  taking 
this  precipitate  action  on  the  day  stated, 
another  state.  Georgia,  ratified  the  Four- 
teenth Amendment  and  thus  made  the  ques- 
tion of  the  constitutionality  of  the  ignoring 
of  the  recisslons  or  withdrawals  of  Ohio  and 
New  Jersey  moot. 

This  Is  the  shaky  basis  on  which  Profes- 
sor Corwln's  "Yes"  and  "No"  aberration 
rested.  An  impatient  Congress  merely  ig- 
nored what  had  happened.  It  did  not  adjudge 
'  that  Ohio  and  New  Jersey  lacked  the  power 
to  rescind  or  withdraw  their  ratifications. 

And  even  If  Congress  had  done  so.  Its  ac- 
tion would  be  destitute  of  precedential  force 
under  the  well  established  constitutional 
principle  that  one  Congress  cannot  tie  the 
hands  of  a  succeeding  Congress.  Reichel- 
derfer  v.  Quinn  (1932),  287  U.S.  316,  77  Lid. 
331,  53  set.  177,  83  A.L.R.  1429. 

Professor  Corwin  inserted  his  "Yes"  and 
"No"  aberration  in  the  first  revision  of  his 
book  appearing  after  the  decision  in  the 
Coleman  Case.  It  was  repeated  without 
change  In  subsequent  revisions. 

Fortunately  for  the  triumph  of  truth. 
Professor  Corwin  made  it  clear  that  his  "Tes" 
and  "No"  aberration  did  not  constitute  any 
part  of  the  decision  in  the  Coleman  Case 
when  he  subsequently  compiled  and  edited 
the  Constitution  of  the  United  States  of 
America,  Revised  and  Annotated,  for  the 
Congress.  I  quote  his  words: 

"Plror  to  1939,  the  Supreme  Court  had 
taken  cognizance  of  a  number  of  diverse  ob- 
jections to  the  validity  of  specific  amend- 
ments. Apart  from  holding  that  official  notice 
of  ratification  by  the  several  states  was  con- 
clusive upon  the  courts.  It  had  treated  the 
questions  as  Justiciable,  although  It.  had  uni- 
formly reiected  them  on  the  merits.  In  that 
year,  however,  the  whole  subject  was  thrown 


into  confuson  by  the  inconclusive  decision  In 
Coleman  v.  Miller.  This  case  cune  up  on  • 
writ  of  certiorari  to  the  Supreme  Court  of 
Kansas   to  review   the   denial  of  a  wilt  of 
mandamus     to    compel     the    Secretary  of 
the   Kansas   Senate   to   erase   an   endOTK- 
ment  on  a  resolution  ratifying  the  proposed 
child  labor  amendment  to  tbe  Constitution 
to  the  effect  that  it  had  been  adopted  by  the 
Kansas  State  Senate.  The  attempted  rati- 
fication was  assailed  on  three  grounds:   (1) 
that  the  amendment  had  been  previously  re- 
jected by  the  state  leglsUture;    (2)   that  It 
was  no  longer  open  to  ratification  because 
an    unreasonable    period   of   time,    thirteen 
years,  had  elapsed  since  its  submission  to 
the  states:  and  (3)  that  the  Lieutenant  Oow- 
emor  had  no  right  to  cast  the  deciding  vote 
in  the  Kansas  Senate  in  favor  of  ratlflcatlon. 
"Four  opinions  were  written  in  tbe  Su- 
preme Court,  no  one  of  which  commanded 
the  support  of  more  than  four  members  of 
the  Court.  The  majority  ruled  that  the  plain- 
tiffs, members  of  the  «•«««»«  state  Senate, 
had  a  sufficient  interest  in  the  controversy 
to  give  the  federal  courts  Jurisdiction  to  re- 
view the  case.  Without  agreement  with  re- 
gard to  the  grounds  for  their  decision,  a  dif- 
ferent  majority   affirmed   the   Judgment   of 
rhe  Kansas  Court  denying  the  relief  sotight. 
Four  members  who  concurred  In  the  result 
had  voted  to  dismiss  the  writ  on  the  grotuid 
that  the  amending  process  Is  'political   in 
its  entirety,  from  submission  until  an  amend- 
ment becomes  a  part  of  the  Constitution,  and 
Is  not  subject  to  Judicial  guidance,  control, 
or  Interference  at  any  point.'  Whether  the 
contention    that    the    Lieutenant    Governor 
should  have  been  permitted  to  cast  the  de- 
ciding vote  In  favor  of  ratification  presented 
a  Justiciable  controversy  was  left  undecided, 
the  Court  being  eaually  divided  on  the  point. 
In  an  opinion  reported  as  'the  opinion  of  the 
Court',  but   in  which   it  appears  that  only 
three     Justices     concurred.     Chief     Justloe 
Hughes  declared  that  the  writ  of  mandamus 
was  prooerly  denied  because  the  question  as 
to  the  effect  of  the  previous  rejection  of  the 
amendment  and  tbe  lapse  of  time  since  it  was 
submitted  to  the  states  were  political  Ques- 
tions which  phould  be  left  to  Congress."  Con- 
stitution of  the  United  St<ites,  Revised  and 
Annotated.  1972,  pages  860-861. 

Hence  Pro^es'or  Corwli's  own  words  reveal 
tviat  his  finsl  Interpretation  of  the  Coleman 
Case  Is  Identical  with  that  placed  upon  it  by 
me  in  section  2  of  this  statement. 

4.  The  onlv  reasonable  intemretatlon  of 
Artlfle  V  of  the  Constitution,  wMch  eoverns 
the  amendatory  process.  Is  that  It  authorizes 
a  state  which  has  reiected  a  prooosed  amend- 
ment to  change  Its  mind  and  vote  to  ratify 
the  same  and  nermlts  a  state  which  has  rati- 
fied a  proposed  amendment  to  ch8n°e  its 
mind  and  rescind  or  withdraw  Its  ratifica- 
tion at  anv  time  before  three-fourths  of  the 
states  have  voted  to  ratify  the  proposed 
amendment  and  thus  made  it  a  part  of  the 
Constitution.  TTiis  view  rejects  the  unfair 
and  illogical  claim  of  the  advocates  of  ERA, 
and  permits  the  states  to  continue  the  search 
for  truth  until  the  amendatory  process  is 
consummated.  And  this  is  so  reprardle^w  of 
whether  the  resultant  questions  are  political 
quesUons  for  Congress  or  Judicial  questions 
for  the  courts. 

I  have  called  attention  in  other  sections 
of  this  statement  to  the  bizarre  claim  of 
advocates  of  ERA  that  a  state  legislature 
which  has  rejected  the  Amendment  may 
change  Its  mind  and  vote  to  ratifv  It.  but  a 
state  legislature  which  has  raitifled  the 
Amendment  cannot  change  Its  mind  and  vote 
to  rescind  or  withdraw  Its  ratification.  They 
cannot  exniKin  In  a  mtlonal  manner  why 
they  thlnV  the  Constitution  of  the  United 
States  grants  freedom  to  some  legislative 
bodies,  and  Imprisons  others  in  mental  lalls. 
Thev  Invoke  their  bizarre  claims  because 
they  understandably  fear  t>^at  If  state  legis- 
latures which  ratified  ERA  In  haste  and  un- 
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der  tta«lr  pressure  are  permitted  to  exercise 
their  Intelligence  and  re-ezamlne  and  re- 
appralM  ERA,  they  may  decide  to  repent  In 
wladom  of  what  they  did  In  folly  and  vote 
to  correct  their  mlstalce. 

Other  Americans,  who  cannot  accept  the 
arbitrary,  unfair.  Illogical,  and  tyrannical 
view  of  advocates  of  EBA,  have  advanced  two 
other  views  In  respect  to  the  power  state 
legislatures  may  exercise  In  the  amendatory 
process  under  Article  V  of  the  United  States 
Constitution,  which  authorizes  Congress  and 
the  states  to  amend  the  Constitution  and 
prescribes  the  process  by  which  they  must  act 
to  exercise  this  awesome  power. 

For  ease  of  statement,  I  shall  call  one  of 
these  views  the  Kentucky  view,  and  the  other 
the  view  shared  by  multitudes  of  other 
AmeMcans  and  me. 

The  Court  of  Appeals  of  Kentucky  ex- 
pressed the  Kentucky  view  in  Wise  v.  Chan- 
dler. (1937) ,  270  Ky.  1.  108  S.W.2d  1024,  which 
held  that  if  a  state  rejects  a  proposed  amend- 
ment It  cannot  later  ratify  the  same,  unless 
It  Is  resubmitted  by  Coni^ress. 

The  Kentucky  Court  Justified  its  ruling  in 
this  way:  "We  think  the  conclusion  is  in- 
escapable that  a  state  can  act  but  once, 
either  by  convention  or  through  Its  legls- 
latur*.  upon  a  proposed  amendment;  and 
whether  Its  vote  be  In  the  affirmative  or  the 
negative,  having  acted,  it  has  exhausted  its 
power  further  to  consider  the  question  with- 
out a  resubmission  by  Congress."  Chester  J. 
Antleau:  Modem  Constitutional  Law,  Vol.  2. 
Section   12:178. 

The  view  shared  by  multitudes  of  other 
Americana  and  me  may  be  stated  in  thl& 
fashion: 

A  state  legislature  does  not  forefeit  its 
liberty  of  thought  or  action  as  long  as  the 
amendatory  process  is  incomplete  by  either 
ratifying  or  rejecting  a  proposed  amendment 
to  the  Constitution  of  the  United  States. 
Hence,  a  state  legislature  which  has  rejected 
a  propoeed  amendment  may  change  it&  mind 
and  ratify  It,  and  a  state  legislature  which 
has  ratified  a  proposed  amendment  may 
change  Its  mind  and  rescind  or  withdraw  Its 
ratification  at  any  time  before  three-fourths 
of  the  states  have  ratified  the  amendment 
and  thus  made  it  a  part  of  the  constitution. 
Chester  J.  Antieau:  Modern  Constitutional 
Law  Vol.  2,  Section  12:178:  C.  Herman  Prlt- 
cbett:  The  American  Constitution,  pages 
3&-40. 

On  the  day  of  its  unprecedented  decision 
m  the  Coleman  Case,  the  Supreme  Court  of 
the  United  States,  by  a  seven  to  two  vote  of 
the  Justices,  dismissed  without  decision  the 
writ  of  certiorari  previously  granted  by  It 
to  review  the  riaing  of  the  Kentucky  Court 
In  Wise  V.  Chandler  on  the  ground  that  It 
no  longer  presented  a  Justiciable  controversy 
siisceptlble  of  JudlcUl  determination.  Chan- 
dler V.  Wise.  (1939),  207,  474,  83  L.E.  1407. 

If  we  are  to  appraise  aright  the  role  of 
state  legislatures  in  the  amendatory  process, 
w«  must  read  Article  V  of  the  United  States 
ConsUtution  In  the  light  of  the  rules  devised 
by  experience,  reason,  and  law  to  enable 
state  legislatures  to  perform  their  functions 
In  civil  govenunent. 

Article  V  proclaims: 

"The  Congress,  whenever  two  thirds  of 
both  Houses  shall  deem  it  necessary,  shall 
propoM  Amendmanto  to  this  Constitution, 
or,  on  the  application  of  the  Legislatures  of 
two  thlnU  of  the  several  states,  shall  call  a 
Convention  for  proposing  Amendments, 
which  In  either  case,  shall  be  valid  to  all 
Intenta  and  purposes,  as  part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures 
of  three-fourths  of  the  several  states  or  by 
Conventions  In  three-fourths  thereof,  as  the 
one  or  the  other  mode  of  ratlOcation  may 
be  proixMed  by  the  Congress:  Provided  that 
no  Amendment  which  may  be  made  prior 
to  the  ye«r  one  thousand  eight  hundred  and 
eight  sball  in  any  manner  affect  the  first  and 


fourth  claiises  In  the  ninth  section  of  the 
first  Article;  and  that  no  state,  without  its 
consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate." 

No  intelligent  American  will  gainsay  the 
proposition  that  voting  to  amend  the  Con- 
stitution of  the  United  States  is  the  most 
crucial  task  a  state  legislator  can  perform. 
This  is  true  because  an  amendment  to  the 
Federal  Constitution  will  control  the  lives  of 
all  generations  of  Americans  as  long  as  time 
shall  last  unless  it  Is  sooner  removed  from 
that  instrument  by  another  Amendment. 

With  the  exception  of  the  proviso  making 
secure  the  right  of  each  state  to  equal  suf- 
frage in  the  Senate,  there  is  not  a  syllable  in 
Article  V  which  undertakes  to  put  any  limi- 
tation whatever  upon  what  state  legislatures 
can  do  in  their  amendatory  role  except  the 
implied  limitation  that  they  can  not  ef- 
fectively act  after  a  proposed  amendment  has 
been  ratified  by  three-fourths  of  the  states 
and  made  a  part  of  the  Constitution. 

On  the  contrary,  except  for  the  proviso 
stated,  every  word  of  Article  V  is  in  com- 
plete harmony  with  these  conclusions:  (1) 
A  state  legislature  does  not  forfeit  its  lib- 
erty of  thought  or  action  as  long  as  the 
amendatory  process  is  incomplete  by  either 
ratifying  or  rejecting  a  proposed  amend- 
ment to  the  Constitution  of  the  United 
States;  and  (2)  hence,  a  state  legislature 
which  has  rejected  a  proposed  amendment 
may  change  its  mind  and  ratify  it,  and  a 
state  legislature  which  has  ratified  a  pro- 
posed amendment  can  change  its  mind  and 
rescind  or  withdraw  its  ratification. 

These  conclusions  are  Inescapable.  More- 
over, they  are  inseparable  from  the  spirit  and 
purpose  of  Article  V,  which  clearly  contem- 
plates that  state  legislators  shall  act  with 
complete  liberty  of  spirit  and  complete 
freedom  of  mind  as  long  as  state  legislatures 
are  participating  In  the  amendatory  process. 

The  rules  devised  by  experience,  reason, 
and  law  to  enable  state  legislatures  in 
America  to  perform  their  functions  in  civil 
government  are  well  established  in  all  areas 
of  our  land.  They  are  two-fold  in  nature, 
and  may  be  stated  with  simplicity  as  fol- 
lows: 

1.  A  state  legislature  may  do  what  the 
state  and  federal  Constitutions  do  not  for- 
bid it  to  do. 

16  Am.  Jur.  ad.  Constitutional  Law.  Sec- 
tion 228. 

72  Am.  Jur.  2d.  States.  Sections  40.  41. 

73  Am.  Jur.  2a.  Statutes.  Section  33. 
Oiozza  v.  Tleman  (1893),  148  U.S.  657,  37 

L.  Ed.  599.  13  set.  721. 

Chicago.  Burlington  and  Quincy  Railroad 
V.  County  of  Otoe  (1873).  16  Wall.  (U.S.) 
667.  21  L.  Ed.  376. 

Ware  v.  Hylton  (1796).  3  Dall.  (U.S.)  199.  1 
L.  Ed.  668. 

Lassiter  v.  Northampton  County  Board  of 
Elections  (1948),  248  U.S.  N.C.  102.  102 
S.E.2d  853.  affirmed  360  U.S.  45.  3  L.Ed.2d 
1072.  79  S.Ct.  9aB. 

Village  of  North  Atlanta  v.  Cook.  (1963), 
219  Oa.  316.  133  S.E.2d  586,  689. 

2.  A  state  legislature  cannot  restrict  or 
limit  the  right  of  a  succeeding  legislature 
to  exercise  its  constitutional  power  in  its 
own  way.  In  other  words,  it  cannot  tie  the 
hands  of  its  successors. 

72  Am.  Jur.  2<|.  States.  Section  40. 

73  Am.  Jur.  8d.  Statutes.  Section  34. 
Stone  V.  Mississippi   (1880),   101  U.S.  814. 

25  L.Ed.  1079. 

Newton  v.  Mahoning  County  (1880)  100 
U.S.  548,  25  L.Ed.  710. 

Boston  Beer  Co.  v.  Massachusetts  (1878). 
97  U.S.  25.  24  L.Id.  989. 

Bank  of  Columbia  v.  Oakley  (1819).  4 
Wheat.    (U.S.)    335,  4  L.Ed.  557. 

Fletcher  v.  Peck  (1810),  6  Cranch  (U.S.) 
87.  3  L.Ed.  162. 

State  V.  Wall  (1967)  271  N.C.  675,  683,  157 
S.E.2d  363. 


Kornegay  v.  City  of  Ooldsboro  ( 1920) ,  180 
N.C.  441,  105  S.E.  1#7. 

Village  of  North  Atlanta  v.  Cook  (1963), 
219  Oa.  316,  133  S.E.2d  586,  689. 

What  has  been  paid  makes  these  things 
plain : 

1.  The  claim  of  ERA  supporters  that  a 
state  which  has  ratified  the  Amendment 
cannot  rescind  or  withdraw  Its  ratification 
is  totally  repugnaat  to  Article  V  and  the 
rules  devised  by  experience,  reason,  and  law 
to  enable  state  legislatures  to  perform  their 
functions   in   civil  government. 

2.  Although  it  is  Impartial  and  logical,  the 
Kentucky  view  is  inconsistent  with  Article  V 
because  it  prohibite  further  activity  by  rati- 
fying and  rejecting  states  while  the  amend- 
atory process  is  still  going  on. 

3.  The  view  shared  by  multitudes  of  other 
Americans  and  me  is  in  complete  harmony 
with  Article  V  and  the  rules  devised  by  ex- 
perience, reason,  and  law  to  enable  state 
legislatures  to  perform  their  function  in  civil 
government.  Hence,  this  view  is  the  sound 
one. 

5.  If  the  Supreme  Court  should  adhere  to 
its  unprecedented  ruling  in  the  Ooleman 
Case,  Congress  will  be  obligated  to  Judge  the 
question  of  whether  ERA  has  been  ratified  by 
the  true  meaning  of  Article  V,  which  is  that 
a  state  legislature  has  power  to  ratify  ERA 
after  having  previously  rejected  it  and  that  a 
state  legislature  has  power  to  rescind  or  with- 
draw its  ratification  of  ERA  after  having  pre- 
viously  ratified  it.  Since  reason,  the  Con- 
stitution and  prior  Supreme  Court  decisions 
compel  the  conclusion  that  whether  a  pro- 
posed amendment  to  the  Federal  Constitu- 
tion has  been  ratified  in  conformity  with 
Article  V  is  rightly  a  Judicial  question,  and 
since  subsequent  Supreme  Court  decisions 
disclose  the  existing  tendency  of  the  Su- 
preme Court  to  narrow  the  "political-ques- 
tion doctrine",  it  eeems  probable  that  the 
Supreme  Court  will  return  to  its  former  posi- 
tion and  hold  that  whether  ERA  has  been 
ratified  is  a  Judicial  question  for  its  ultimate 
decision. 

The  Coleman  Case  Is  unprecedented.  More- 
over. It  is  contrary  to  six  prior  decisions  of 
the  Supreme  Court,  which  covered  the  first 
150  years  of  the  nation's  history,  and  which 
recognized  and  applied  the  sound  constitu- 
tional principle  that  the  question  whether  a 
proposed  amendment  to  the  Constitution  of 
the  United  States  has  been  ratified  in  con- 
formity to  Article  V  is  a  Judicial  question  for 
the  ultimate  decision  of  the  Supreme  Court 
itself.  I  cite  these  six  cases  below. 

United  States  v.  Eprague  (1931),  282  U.S. 
716.  75  L.Ed.  640,  51  S.Ct.  220,  71  A.L.R.  1381, 

Leser  v.  Gamett,  (1922)  258  U.S.  130,  66 
L.Ed.  606,  43  S.Ct.  217. 

Dillon  v.  Gloss  (1921) ,  256  U.S.  368,  65  L.Ed. 
994,41  S.Ct.  510. 

Hawke  v.  Smith  (1920),  253  U.S.  221,  64 
L.Ed.  877.  40  S.Ct.  498. 

National  Prohibition  Cases.  (1920)  253  U.S. 
350,  64  L.Ed.  946,  40  B.Ct.  486  (Note:  Reported 
as  Rhode  Island  v.  Palmer) 

Hollingsworth  v.  Virginia,  (1798)  3  Dall. 
378.  1  L.Ed.  644. 

It  is  to  be  noted  that  the  Supreme  Court 
exercised  Jurisdiction  in  these  cases  after  the 
Secretary  of  State  had  proclaimed  that  the 
Amendment  assailed  had  been  ratified  by 
three-fourths  of  the  states.  This  simple  min- 
isterial function  has  since  been  transferred 
to  the  Administrator  of  Oeneral  Services  by 
1  U.S.C.A.  106b. 

If  the  Supreme  Court  should  adhere  to  its 
unprecedented  ruling  in  the  Coleman  Case 
that  questions  of  the  validity  of  votes  of 
state  legislatures  engaged  in  the  amendatory 
process  under  Article  V  are  political  rather 
than  Judicial  questions  under  the  "political- 
question  doctrine",  Congress  should  be  re- 
quired by  the  oath  of  its  members  to  support 
the  Constitution  to  recognize  and  implement 
the  true  meaning  of  Article  V,  which  is  that 
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a  state  legislature  has  power  to  ratify  ERA 
after  having  previously  rejected  It  and  that 
a  state  legislature  has  power  to  rescind  or 
withdraw  its  ratification  of  ERA  after  having 
previously  ratified  it.  Any  other  Congres- 
sional conclusion  would  be  faithless  to  Arti- 
cle V. 

Sound  reason  compels  the  deliberate  con- 
clusion that  the  holding  in  the  Coleman  Case 
constitutes  a  temporary  Judicial  aberration, 
and  that  the  Supreme  Court  will  welcome  an 
opportunity  to  return  to  Its  original  position. 
I.e.,  that  questions  concerning  the  ratifica- 
tion of  propoeed  amendments  to  the  Federal 
Constitution  are  Judicial  questions  for  the 
ultimate  decision  of  the  Supreme  Court  in 
accordance  with  the  provisions  of  Article  V. 

I  set  forth  below  the  basis  for  this  observa- 
tion. 

Under  Section  2  of  Article  HI  of  the  Con- 
stitution, the  Judicial  power  of  the  United 
States  extends  to  all  cases  arising  under  the 
Constitution,  and  various  Acts  of  Congress 
grant  the  District  Courts  of  the  United  States 
original  Jurisdiction  to  try  such  cases  and 
the  Courts  of  Appeal  and  the  Supreme  Court 
of  the  United  States  appellate  Jiulsdictlon 
to  review  the  trial  of  such  cases. 

Undoubtedly,  the  most  Important  case 
which  can  arise  under  the  Constitution  is 
one  involving  the  question  whether  that  in- 
strument has  been  changed  in  the  only  way 
in  which  it  can  be  changed.  I.e.,  by  an 
amendment  which  has  been  ratified  by  three- 
fourths  of  the  states. 

The  phraseology  of  Article  HI  and  the  Acts 
of  Congress  implementing  such  Article  un- 
doubtedly suffice  to  vest  in  the  courts  of 
the  United  States  Jurisdiction  to  hear  and 
determine  cases  of  this  nature,  and  such 
Courts  did  in  fact  exercise  such  Jurisdiction 
without  question  and  with  the  con-plete 
satisfaction  to  the  nation  diu-ing  the  150 
years  after  the  Constitution  became  effective. 

On  June  5,  1939,  however,  the  Supreme 
Court  turned  its  back  on  the  words  of  Arti- 
cle ni  and  the  Acts  of  Congress  implement- 
ing them  and  150  years  of  its  own  history 
and  adjudged  that  a  case  of  this  nature  is 
a  political  question  for  Congress  and  not  a 
Judicial  question  for  It. 

These  naked  facts  Indicate  that  the  Su- 
preme Court  had  some  difficulty  in  reaching 
this  strange  decision:  the  case  was  argued 
October  10,  1938;  it  was  restored  to  the  docket 
for  re-argument  January  30,  1939;  it  was  re- 
argued April  17  and  18.  1939:  and  it  was 
finally  decided  on  June  5,  1939  by  Justices 
hopelessly  split  into  three  irreconcilable 
groups,  no  group  constituting  a  majority. 

The  Court  cited  no  precedential  authority 
for  this  unprecedented  Judicial  decision  ex- 
cept the  historic  fact  that  Congress  had  de- 
clared by  a  resolution  of  July  21,  1868,  that 
the  Fourteenth  Amendment  had  been  rati- 
fied by  the  requisite  number  of  states. 

Chief  Jxistice  Hughes  cited  this  historic 
fact  in  an  opinion  in  which  only  two  other 
Justices  concurred. 

He  added  that  this  decision  of  the  Con- 
gress "has  been  accepted",  and  suggested 
that  Congress  had  the  unreviewable  author- 
ity to  make  it  because  Congress  had  power  to 
authorize  the  Secretary  of  State  to  perform 
the  ministerial  function  of  counting  the  cer- 
tificates of  the  states  indiciatlng  ratification 
and  to  promulgate  the  arithmetic  result. 

It  Is  certainly  not  surprising  that  the  con- 
gressional decision  was  "accepted"  in  1868. 
Huge  radical  majorities  in  both  Houses  of 
Congress  had  reduced  President  Andrew 
Johnson  to  a  state  of  presidential  impotence, 
and  cowed  the  then  Supreme  Court  itself 
into  complete  subservience  to  their  will  by 
threatening  to  take  away  the  appellate  Juris- 
diction of  the  Court,  and  even  to  abolish  the 
Court  by  constitutional  amendment.  As  a 
consequence,  the  Court  solemnly  adjudged 
that  it  did  not  even  have  original  Jurisdiction 
of  "cases  •   •   •  in  which  a  state  shall  be  a 
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Party"  under  clause  3  of  section  2  of  Article 
m  In  April  and  May,  1867,  when  Mlssleelppi 
attempted  to  secure  an  Injunction  to  prevent 
the  President  from  carrying  out  the  recon- 
struction acts,  and  Georgia  aeked  the  Court 
to  enjoin  the  military  officers  from  enforcing 
these  acts  In  that  state.  (See  article  on  "The 
United  States  of  America"  on  page  813  of 
Volume  22  of  the  Encyclopedia  Brltannlca, 
Fourteenth  EdlUon.) 

Fortimately  for  the  ultimate  welfare  of 
our  country,  the  adoption  by  Congress  of  the 
resolution  falsely  reciting  that  Ohio  and  New 
Jersey  had  effect  aally  ratified  the  Fourteenth 
Amendment  was  not  the  only  event  which 
occurred  in  our  land  on  July  21,  1888. 

While  Congress  was  proclaiming  this  un- 
truth. Georgia  actuaUy  became  the  twenty- 
eighth  state  to  ratify  the  Fourteenth  Amena- 
ment.  By  so  doing.  Georgia  rendered  the  con- 
gressional untruth  relating  to  Ohio  and  New 
Jersey  immaterial,  and  made  ratification  of 
the  Fourteenth  Amendment  an  accompllaned 
and  acceptable  fact. 

When  all  is  said,  the  question  of  whether  a 
state  has  ratified  or  rejected  a  proposed 
amendment  to  the  Federal  Constitution  does 
not  properly  come  within  the  scope  of  the 
"political-question  doctrine"  as  that  doctrine 
has  been  enunciated  and  applied  in  many 
Supreme  Court  cases. 

The  "political-question  doctrine"  is  based 
on  the  separation  of  governmental  powers 
made  by  the  Constitution  itself. 

Under  the  doctrine,  the  Federal  Judiciary 
has  no  power  to  make  any  decision  in  re- 
spect to  any  question  if  the  power  to  make 
the  decision  is  expressly  or  impliedly  com- 
mitted by  the  Constitution  to  some  other 
department  or  agency  of  government. 

The  inapplicability  of  the  "political-ques- 
tion doctrine"  to  the  Coleman  Case  is 
demonstrated  by  words  used  by  Chief  Justice 
Hughes  himself  in  that  case.  He  said: 

"In  determining  whether  a  question  falls 
within  that  category,  the  appropriateness 
under  our  system  of  government  of  attribut- 
ing finality  to  the  action  of  the  political  de- 
partments and  also  the  lack  of  satisfactory 
criteria  for  a  Judicial  determlnal  ion  are 
dominant  considerations."  (307  VS.  433, 
454-455) 

Both  of  these  considerations  were  lacking 
in  the  Coleman  Case. 

There  is  not  a  syllable  in  Article  V  or  any 
other  provision  of  the  Constitution  which 
intimates  in  the  slightest  way  that  it  is  ap- 
propriate to  attribute  to  a  politically-sur- 
charged Congress,  which  has  already  declared 
^  by  a  two-thirds  vote  that  a  proposed  amend- 
"ment  to  the  Federal  Constitution  is  "neces- 
sary", the  unreviewable  power  to  make  a  final 
decision  as  to  whether  the  proposed  amend- 
ment has  been  ratified  in  conformity  virlth 
Article  V  On  the  contrary.  Article  V  and 
every  other  provision  of  the  Constitution 
recoils  at  the  suggestion  that  the  most  im- 
portant question  which  can  arise  in  our 
system,  i.e.,  whether  our  Constitution  has 
been  changed  by  an  amendment  conforming 
to  Article  V,  shot'ld  be  left  to  the  final  de- 
termination of  what  is  essentially  a  politi- 
cal body  which  is  more  concerned  with  po- 
litical expediency  than  with  the  warch  for 
truth.  Indeed.  Article  V  and  every  other  pro- 
vision of  the  Constitution  declare  by  their 
words,  spirit,  and  ouroose  that  the  decision 
of  this  question  should  be  made  by  the  Ju- 
diciary acting  with  what  Edward  Burke  de- 
scribed as  "the  cold  neutrality  of  the  Im- 
partial Judge." 

Moreover,  there  is  no  basis  whatever  for 
claiming  a  "lack  of  satisfactory  criteria  for 
a  ludiclal  determination"  of  a  qvestion  of 
this  nature.  As  a  practical  matter,  the  ques- 
tion is  susceptible  of  Judicial  determination 
under  most  circumstances  by  a  simple  in- 
spection of  certificates  Issued  by  the  appro- 
priate staff  officers  attesting  the  action  taken 
by  their  respective  legislatures. 


Since  the  handing  down  of  the  Coleman 
Cote,  the  scope  of  the  "poUtlcal-queetton  doc- 
trine" has  been  aubetantiaUy  nanoved  by 
Baker  v.  Corr  (1962)  369  VS.  180.  7  LALad 
663,  82  S.Ct.  691,  where  the  Court  held  in 
repudiation  of  former  decisions  that  whether 
a  state  had  unconstitutionally  apportioned 
voUng  power  in  the  election  of  state  legis- 
latures presented  a  Judicial  question  and  not 
a  political  question;  Bond  v.  noytf  (1906) 
385  U.S.  116,  17  L.Ed.2d  236.  B7  S.Ct.  339. 
where  the  Court  held  in  substance  that 
whether  a  state  legislature  had  unconsti- 
tutionally deprived  a  state  representative  of 
his  seat  because  of  his  expressed  views  pre- 
sented a  Judicial  question  and  not  a  politi- 
cal question;  and  Powell  v.  MeCormack 
(1969)  395  U.S.  486,  23  UBd.aA  491.  80  8.Ct. 
1944,  where,  the  Court  held  in  essence  that 
whether  the  United  States  House  of  Bepre- 
sentatives  had  unconstitutionally  deorlved  a 
Representative  of  his  seat  was  a  Judicial  ques- 
tion and  not  a  political  question. 

The  Supreme  Court  expressly  declared  in 
Baker  v.  Carr  that  the  relationship  between 
the  federal  Judiciary  and  the  co-ordinate 
branches  of  the  Federal  Government,  and 
not  the  federal  Judiciary's  relationship  to 
the  states.  Is  what  gives  rise  to  the  "politi- 
cal-question doctrine". 

In  the  light  of  these  decisions  and  this  ad- 
judication. It  seems  obvious  that  the  Supreme 
Court  will  hold  If  the  occasion  for  its  acting 
in  the  matter  should  arise  that  whether  the 
Equal  Rights  Amendment  has  been  ratified 
is  a  Judicial  question  for  the  decision  of  the 
federal  Judiciary,  and  not  a  political  ques- 
tion for  the  decision  of  Congress. 

Be  this  as  it  may.  Article  V  requires  that 
it  be  decided  in  accordance  with  its  true 
meaning,  which  is  that  a  state  may  ratify  the 
Amendment  if  it  has  previously  refected  it, 
and  that  a  state  may  rescind  or  withdraw 
its  ratification  if  it  has  previously  ratified  It. 

This  April  5, 1977. 

Sam  J.  Eavnr,  Jr. 

Sam  J.  Ebvin,  Ja.. 
Worsranton,  N.C,  May  4.  1978. 
Hon.  Don  Edwards, 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  House  Judiciary  Com- 
mittee. House  Offlce  Building.  Washing- 
ton. D.C. 

Dear  Mr.  Chasman:  I  am  advised  that 
your  Subcommittee  expects  to  reopen  hear- 
ings on  the  resolution  to  extend  the  deadline 
for  ratifying  ERA. 

Inasmuch  as  all  previous  amendments  to 
the  Constitution  have  been  ratified  within 
a  minimum  of  four  months  and  a  maximum 
of  3  and  1I/12'e  years  after  they  were  sub- 
mitted to  the  states,  I  am  totally  Incapable 
of  comprehending  why  the  proponents  of 
ERA  should  be  given  14  years  to  attempt  to 
accomplish  the  ob'ective  of  ratification. 

The  truth  is  that  ERA  Is  subject  to  3 
serious  obtections.  The  first  is  that  if  rati- 
fied it  will  command  Congress  and  the  legis- 
latures of  all  the  states  to  pretend  that  sex 
does  not  exist  when  they  make  laws.  The 
pecond  is  that  ERA  If  ratified  will  transfer 
from  the  states  to  Congress  the  ultimate 
power  to  enact  all  laws  governing  the  rights 
and  responsibilities  of  men  and  women.  The 
third  is  that  ERA  if  ratified  will  transfer 
from  the  state  courts  to  the  federal  courts 
the  ultimate  power  to  determine  the  consti- 
tutionality of  every  law,  federal  or  state,  gov- 
erning the  rights  and  responsibilities  of  men 
and  women  in  all  areas  of  our  nation. 

While  I  would  U'^e  to  testlfly  In  person 
before  your  Subcommittee  In  opposition  to 
the  extension  of  the  deadline  for  ratifying 
ERA,  I  am  not  certain  I  will  be  able  to  be 
in  Washington  on  that  day.  Consequently.  I 
have  prepared  a  statement  on  this  subject 
which  I  ask  that  you  insert  In  the  hearing 
record  on  the  resolution.  I  transmit  this 
statement  to  you  herewith. 
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Sometime  ago,  I  prepared  a  detailed  state- 
mMit  eonoemlng  the  claim  of  aome  advocates 
of  EBA  tbat  a  state  which  has  rejected  the 
amendment  can  change  Its  mind  and  ratify 
it,  but  a  state  which  has  ratified  the  amend- 
ment cannot  change  its  mind  and  rescind 
its  mtlfloatlon.  I  also  enclose  a  copy  of  this 
statement  herewith,  and  ask  that  you  insert 
it  in  the  hearing  record  immediately  after 
my  Btatonent  on  the  resolution. 

I  take  the  liberty  of  sending  a  copy  of 
thla  letter  and  copy  of  each  of  these  state- 
ments to  the  other  members  of  your  Sub- 
committee. 

I  will  appreciate  far  more  than  I  can  say 
yoxir  doing  me  the  kindness  of  putting  these 
statements  in  the  hearing  record. 

I  recall  with  much  pleasure  that  you 
fought  80  valiantly  In  the  House  on  so  many 
occasions  for  the  preservation  of  the  basic 
rights  of  Individuals. 

With  all  kind  wishes.  I  am 
Sincerely  yours, 

Sam  J.  Ebvim,  Jr., 
Former  U.S.  Senator. 

Statemznt  or  Sam   J.  Exvnr,   J>.,  Former 
UNrriD     States     Senator     Prom     Nort« 

CAROUMA,     BSrORE    THE    SUBCOMMITTEE    ON 

Civn.  Am  CowsTii utiowal  Rights  of  the 

House     Committee     on     the     Judiciary 

concernino  the  power  of  congress  to 

Extend   the   Deadline   fox   Ratification 

OF    trx    Equal    Rights    Amendment 

When    it    submitted    the    Equal    Rights 

Amendment  to  the  states  for  ratification  or 

rejection  on  March  32, 1972,  Congress  resolved 

that  the  proposed  amendment  should  become 

a  part  of  the   Constitution  If  ratified   by 

three-fourths   of   the   states   within   seven 

years  from  the  date  of  its  submission. 

On  October  36,  1977,  Representative  Holtz- 
man  and  a  number  of  cosponsors  Introduced 
in  the  House  of  Representatives  H.J.  Res. 
638  which  undertakes  to  extend  the  deadline 
for  ratifying  the  Equal  Rights  Amendment 
an  additional  seven  years,  and  this  resolution 
haa  been  referred  to  this  Subcommittee  for 
consideration. 

Ap«rt  from  such  matters  as  the  fairness  of 
chuiglng  the  rules  of  the  game  in  the  ninth 
Inning,  R.J.  Res.  638  presents  to  this  Sub- 
committee and  the  Congress  the  serious 
constitutional  question  as  to  whether  Con- 
gress has  the  power  to  extend  the  deadline 
for  ratifying  the  Equal  Rights  Amendment. 
how  constitution  is  to  be  interpreted 
Before  elaborating  my  abiding  conviction 
that  the  Constitution  denies  to  Congress  the 
power  to  do  so,  I  wish  to  state  how  I  believe 
the  Constitution  is  to  be  Interpreted. 

I  am  not  numbered  among  the  legal  activ- 
ists who  Interpret  the  Constitution  to  mean 
what  It  would  have  said  if  they  Instead  of 
the  Pounding  Fathers  had  written  it. 

On  the  contrary.  I  believe  the  Constitution 
is  to  be  Interpreted  in  the  manner  described 
by  Amerloa's  greatest  lurist  of  all  time,  Chief 
Justice  John  Marshall,  in  his  famous  opinion 
in  O^bboiu  T.  Offden,  (1834,  9  Wheat  1,  188, 
9  L.  Ed.  33,  68. 1  quote  hU  words: 

"As  men  whose  intentions  require  no  con- 
cealment generally  employ  the  words  which 
most  directly  and  aptly  exprev  the  ideas 
they  intend  to  convey,  the  enlightened  patri- 
ots who  framed  our  Constitution,  and  the 
people  who  adopted  it,  must  be  understood 
to  have  employed  words  in  their  natural 
sense,  and  to  have  Intended  what  they  have 
s&ld." 

UNCONBTIT UTION ALITT   OF   H.J.    RES.   838 

I  submit  the  proposal  embodied  in  H.J. 
Res.  638  Is  unconstitutional  for  several  rea- 
sons, which  I  shall  enumerate. 

1.  Congress  has  no  powers  except  those 
granted  to  It  by  the  Constitution  either  in 
express  words  or  by  necessary  implication 
from  express  words.  Since  Article  V,  which 


governs  its  actions  in  proposing  amend- 
ments, does  not  expressly  or  impliedly 
authorize  Congress  to  extend  the  deadline 
fixed  by  it  on  March  22,  1972,  for  the  ratifica- 
tion by  the  required  nvunber  of  states  of  the 
Equal  Rights  Amendment,  Congress  has  no 
power  to  take  such  action,  and  the  proposal 
embodied  in  H,J.  Res.  638  is  clearly  uncon- 
stitutional. 

As  the  Supreme  Court  declared  In  Afroyim 
V.  Rusk,  (1967),  387  U.S.  253,  287,  '"Our 
Constitution  govern  lis  and  we  must  never 
forget  that  our  Coriatitution  limits  the 
Government  to  those  powers  specifically 
granted  or  these  that  are  necessary  and 
proper  to  carrjf  out  the  specifically  granted 
ones."  (Italics  added.) 

To  answer  the  constitutional  question 
raised  by  H.J.  Res.  638,  recourse  must  be  had 
to  Article  V  of  the  Constitution,  which 
defines  the  power  of  Congress  to  propose  to 
the  states  for  ratification  or  rejection  amend- 
ments to  the  Constitution. 

Insofar  as  it  is  relevant  to  the  question 
posed  by  H.J.  Res.  638.  Article  V  read  a.' 
follows: 

"The  Congrees,  whenever  two  thirds  of 
both  houses  shall  deem  it  necessary,  shall 
propose  amendments  to  this  Constitution 
*  •  which  •  •  shall  be  valid  to  all  Intents 
and  Purposes,  as  part  of  this  Constitution. 
when  ratified  by  the  Legislatures  of  three 
fourths  of  the  several  states." 

Dr.  Oliver  Wendell  Holmes  makes  this 
trenchant  observation  In  his  "Autocrat  of 
the  Breakfast  Tteble:" 

'Life  and  language  are  alike  sacred.  Homi- 
cide and  verbiclde — that  Is.  violent  treat- 
ment of  a  word  with  fatal  results  to  its  legit- 
imate meaning,  which  Is  its  life — are  alike 
forbidden." 

Those  who  maintain  that  Congress  has  the 
power  to  extend  for  seven  additional  years 
the  deadline  for  state  action  on  ERA  are 
committing  first  degree  verbiclde  on  the 
words  of  Article  V. 

They  make  a  two-pronged  attack  on  the 
Constitution's  words.  First,  they  assert  that 
Congress  can  sxtend  the  deadline  because 
the  Constitution  Is  silent  on  the  subject; 
and.  second,  that  Congress  can  extend  the 
deadline,  even  by  a  majority  vote  In  each 
House,  because  the  time  for  ratification  or  re- 
jection Is  a  matter  of  procedure  and  not  a 
matter  of  substance. 

The  first  of  these  arguments,  i.e..  that  Con- 
gress can  do  anything  with  respect  to  any 
matter  on  which  the  Constitution  Is  silent. 
Is  a  most  revolutionary  proposition,  which 
13  totally  Irreconcilable  with  the  Indisput- 
able truth  that  the  Constitution  contains 
an  enumeration  of  all  the  powers  granted 
by  the  people  to  the  Federal  Government. 

Every  decision  of  the  Supreme  Court  on 
the  subject  recognizes  this  principle: 

"Whenever  a  question  arises  as  to  whether 
the  federal  govtrnment  has  the  right  to  ex- 
ercise any  particular  authority,  recourse 
must  be  had  to  the  Constitution  Itself  In 
order  to  determine  whether  such  authority 
Is  found  therein  either  by  express  words  or 
by  necessary  implication."  16  Am.  Jur.  Con- 
stitutional Law,  Section  lOf). 

Nothing  can  be  found  in  Article  V  or  any 
other  provision  of  the  Constitution  which 
confers  on  Congress  by  express  words  or  by 
necessary  implieafion  the  power  to  extend  by 
seven  years  the  deadline  for  state  action  re- 
specting ERA.  (Hence,  such  congressional 
power  Is  non-existent.) 

The  second  argument  Is  eoually  as  falla- 
cious. It  attempts  to  put  asunder  what  Arti- 
cle V  Irrevocably  joins  together.  Indeed,  It 
attempts  to  rewrite  Article  V. 

The  Article  makes  no  distinction  between 
matters  of  procedure  and  matters  of  sub- 
stance— between  the  time  for  state  action 
and  the  wording  of  a  proposed  amendment. 
The  Article  clearly  contemplates  that  in  pro- 
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posing  an  amendment  to  the  Constitution, 
Congress  must  complete,  i.e.,  finish,  end,  and 
conclude,  all  parts  or  elements  of  its  pro- 
ceeding in  so  doing  by  two-thirds  of  both 
Houses.  It  Is  rank  verbicide  of  Article  V  to 
assert  that  Congress  can  propose  that  the 
states  amend  the  Constitution  by  piece-meal 
or  in  fragments. 

Article  V  specifically  grants  to  Congress 
the  power  to  propose  amendments  to  the 
Constitution.  It  does  not  grant  it  the  power, 
however,  to  extend  the  deadline  beyond  the 
time  originally  fixed  by  it  as  a  reasonable 
time  for  state  action.  Besides,  the  power  to 
do  so  is  not  necessary  and  proper  to  carry 
out  the  specifically  granted  power  to  pro- 
pose amendments. 

The  seven  years  allowed  for  state  action 
by  Congress  when  it  submitted  ERA  to  the 
States  was  certainly  a  reasonable  time  for 
such  action.  Counting  the  BUI  of  Rights  as 
a  single  amendment,  the  states  have  ratified 
17  amendments  since  the  United  States  be- 
came a  Reoubllc. 

These  amendments  were  ratified  by  the 
required  number  of  states  within  periods 
varying  from  a  minimum  of  4  months  to 
a  maximum  of  3  years  lli/j  months.  On  an 
average  they  required  1.2  years  for  ratifica- 
tion, and  the  lons-est  ratification  period  for 
the  four  most  recent  amendments  was  1% 
years. 

The  ERA  has  now  been  awaiting  ratifica- 
tion since  March  22,  1972— a  period  of 
more  than  6  years  ly^  months.  Four  of  the 
35  states  which  ratified  it  have  rescinded 
their  ratifications,  and  others  are  seriously 
considering  doing  so. 

Most  of  the  ratllicitlons  occurred  before 
the  people  of  the  nation  realized  these 
two  truths  concerning  ERA:  First,  that  It 
requires  Congress  and  the  Legislatures  of 
the  50  states  to  pretend  sex  does  not  exist 
when  they  make  isws:  and,  second,  that  it 
transfers  from  the  states  to  the  Federal 
Government  a  substantial  part  of  their 
legislative  and  Judicial  powers. 

If  the  proponents  of  ERA  want  to  ob- 
tain more  time  for  the  states  to  consider 
the  amendment,  they  ought  to  do  the  forth- 
right thing  and  ssk  Congress  to  submit 
the  amendment  anew  to  the  states,  and  thus 
afford  all  states  the  opportunity  to  act  on 
it  ab  initio. 

2.  When  all  is  said,  the  proposal  to  extend 
the  deadline  for  stste  action  on  ERA  neces- 
sarily rests  on  the  assumption  that  it  Is 
permissible  to  read  into  Article  V  by  way 
of  interpolation  or  addition  a  non-existent 
provision  stating,  In  essence,  that  If  it  be- 
comes apparent  thst  the  required  number  of 
states  may  not  raitify  a  proposed  amend- 
ment within  the  time  originally  fixed  for 
ratification,  Congress  shall  have  the  power 
to  extend  the  time  for  ratification.  It  is 
not  constitutionally  permissible  to  read  this 
non-existent  prr/vlaion  into  Article  V.  Since 
this  Article  Is  clear  in  statement  and  mean- 
ing, there  is  no  room  for  construction,  and 
no  excuse  for  interpolation  or  addition. 
Hence,  H.  J.  Res.  638  is  clearly  uncon- 
stitutional. 

This  conclusion  flnds  complete  support  In 
the  famous  case  of  United  States  v.  Sprague, 
(1931),  282  U.S.  716.  730-732,  where  the  ap- 
pellees sought  to  have  the  Elehteenth 
Amendment  adjudged  void  notwithstanding 
It  had  been  ratified  by  the  required  num- 
ber of  states  on  the  theorv  that  it  was 
concerned  with  the  liberties  of  the  people  In- 
stead of  the  machinery  of  the  federal  gov- 
ernment, and  that  Article  V  impliedly  re- 
quired ratification  of  amendments  affecting 
the  liberties  of  the  people  by  state  con- 
ventions rather  than  state  legislatures. 

In  rejecting  this  contention  and  holding 
that  Article  V  "is  clear  in  statement  and 
in  meaning",  and  that  "there  is  no  excuse" 
for  reading  a  non-existent  provision  into 
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it  by  Interpolation  or  addition,  the  Supreme 
Court  said : 

"The  United  States  asserts  that  Article  5 
Is  clear  in  statement  and  in  meaning,  con- 
tains no  ambiguity,  and  calls  for  no  resort 
to  rules  of  construction.  A  mere  reading 
demonstrates  that  this  is  true.  It  provides 
two  methods  for  proposmg  amendments. 
Congress  may  propose  them  by  a  vote  of  two- 
thirds  of  both  houses:  or,  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of 
the  States,  must  call  a  convention  to  pro- 
pose them.  Amendments  proposed  in  either 
way  become  a  part  of  the  Constitution, 
'when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  or  by  conven- 
tions tix  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  pro- 
posed by  the  Congress  •  •  •.' 

"The  choice,  therefore,  of  the  mode  of 
ratification,  lies  m  the  sole  discretion  of 
Congress.  Appellees,  however,  point  out  that 
amendments  may  be  of  different  kinds,  as. 
e.g..  mere  changes  m  the  character  of  fed- 
eral means  or  machinery,  on  the  one  hand, 
and  matters  affecting  the  liberty  of  the 
citizen  on  the  other.  They  say  that  the 
framers  of  the  Constitution  expected  the 
former  sort  might  be  ratified  by  legislatures, 
since  the  States  as  entities  would  be  wholly 
competent  to  agree  to  such  alterations, 
whereas  they  intended  that  the  latter  must 
be  referred  to  the  p>eople  because  not  only 
of  lack  of  power  in  the  legislatures  to  ratify, 
but  also  because  of  doubt  as  to  their  truly 
representing  the  peoole.  Counsel  advert  to 
the  debates  in  the  convention  which  had  to 
do  with  the  submission  of  the  draft  of  the 
Constitution  to  the  legislatures  or  to  con- 
ventions, and  show  that  the  latter  pro- 
cedure was  overwhelmingly  adopted.  They 
refer  to  many  expressions  in  contemporary 
political  literature  and  in  the  opinions  of 
this  court  to  the  effect  that  the  Constitution 
derives  Its  sanctions  from  the  peo'^le  and 
from  the  ceople  alone.  In  soite  of  the  lack  of 
substantial  evidence  as  to  the  reasons  for 
the  changes  in  statement  of  article  5  from  its 
proposal  until  it  took  final  form  to  the  fur- 
nished draft,  they  seek  to  import  into  the 
language  of  the  Article  dealing  with  amend- 
ments, the  views  of  the  convention  with 
resnect  to  the  proper  method  of  ratification 
of  the  Instrument  as  a  whole.  They  say  that 
If  the  legislatures  were  considered  Incom- 
petent to  surrender  the  people's  liberties 
when  the  ratification  of  the  Constitution  it- 
self was  Involved,  a  fortiori  they  are  incom- 
petent now  to  make  a  further  grant.  Thus, 
however,  clear  the  phraseology  of  Article  5. 
they  urge  we  ought  to  Insert  mto  It  a  limi- 
tation on  the  discretion  conferred  on  the 
Congress,  so  that  It  will  read,  'as  the  one  or 
the  other  mode  of  ratification  may  be  pro- 
posed by  the  Congress,  as  may  be  appropriate 
in  view  of  the  purpose  of  the  proposed 
amendment.'  This  cannot  be  done. 

"The  Constitution  was  written  to  be  un- 
derstood by  the  voters:  Its  words  and  nhrases 
were  used  in  their  normal  and  ordinary  as 
distinguished  from  technical  meaning;  where 
the  Intention  Is  clear  there  Is  no  room  for 
construction  and  no  excuse  for  interpolation 
or  addition. 

"If  the  framers  of  the  Instrument  had 
any  thought  that  amendments  differing  in 
purpose  should  be  ratified  m  different  ways 
nothing  would  have  been  simpler  than  so  to 
phrase  Article  5  as  to  exclude  Imollcation  or 
speculation.  The  fact  that  an  Instrument 
drawn  with  such  meticulous  care  and  by 
men  who  so  well  understood  how  to  make 
language  fit  their  thought  does  not  contain 
any  such  limiting  phrase  affecting  the  exer- 
cise of  discretion  by  the  Congress  In  choos- 
ing one  or  the  other  alternative  mode  of 
n„iM«**'°"  '^  persuasive  evidence  that  no 
qualification  was  Intended." 
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OTH^  OBSERVATIONS 

In  his  statement  of  October  28,  1977, 
Charles  L.  Black.  Jr.,  Sterling  Professor  of 
Law  at  Yale  University,  states,  in  essence, 
his  opinion  that  Congress  lias  power  to  ex- 
tend the  deadline  for  state  action  on  ERA 
because  of  "the  entire  silence  of  the  Consti- 
tution on  the  subject."  I  disagree  most  em- 
phatically with  this  statement.  As  the 
Supreme  Court  has  ruled  in  cases  past  num- 
bering Congress  obtains  no  power  from  the 
silence  of  the  Constitution.  On  the  contrary. 
Congress  has  no  power  whatever  except  thst 
given  it  by  the  express  words  of  the  Consti- 
tution or  by  necessary  implications  from 
such  words. 

I  do  agree  with  Professor  Black  whole- 
heartedly, however,  in  the  following  views 
set  forth  in  the  same  statement : 

"If  the  original  resolution  combined  the 
proposal  of  the  amendment  and  the  setting 
of  the  time  limit,  the  Integral  package  being 
then  passed  by  %  vote  (and  I  understand 
this  to  have  been  true  of  the  Equal  Rights 
Amendment)  then  it  seems  to  me  plainly 
right  that  a  %  vote  of  each  House  of  Con- 
gress should  be  required  for  an  extension.  It 
may  easily  happen,  in  any  given  case,  that 
a  vote  for  the  original  resolution  is  cast 
partly  on  the  ground  that,  in  the  view  of 
the  caster  of  the  vote,  the  time  is  suitably 
limited.  If  this  is  not  possible  then  that  must 
be  because  the  limitation  of  time  in  the  first 
Instance  was  utterly  meaningless — an  im- 
permissible assumption.  It  Is  impermissible 
to  assume  that  this  question  of  time  never 
matters  to  anybody:  If  that  were  so.  why  put 
it  In?  It  cannot  therefore  be  assumed  that 
the  original  would  surely  have  passed  by  the 
requisite  %  majorities  if  the  time  had  been 
longer.  On  a  constitutional  question  of  this 
kind  one  cannot  afford  to  guess,  as  to  a  par- 
ticular amendment,  what  might  have  hap- 
pened; one  must  rather  follow  a  procedure 
which  would  always  be  suitable  and  fair." 

"It  seems  to  me  that  It  would  be  entirely 
Impermissible  to  extend  the  time  for  ratifica- 
tion without  also  extending  the  time  for  re- 
scission. Extension  of  time.  In  my  view,  must 
be  for  action  on  the  amendment,  and  not 
simply  for  one  kind  of  action  on  the  amend- 
ment. The  concept  of  'contemporaneous  con- 
sensus' is  more  and  more  stretched  and  vio- 
lated as  more  and  more  time  passes  with 
States  having  actually  changed  their  minds 
on  the  merits  of  an  amendment  proposal. 

"The  extension  of  time  for  ratification  but 
not  for  rescission  would  be  so  grotesque  that 
I  should  think  that  one  would  not  have  to 
feach  the  constitutional  question,  but  if  the 
question  is  reached  I  am  firmly  of  the  opin- 
ion that  lopsided  extension  would  be  uncon- 
stitutional and  that  an  amendment  adopted 
in  that  fashion  would  be  invalldly  adopted. 
The  right  to  rescind.  In  my  view,  arises  by 
operation  of  law,  and  cannot  be  taken  away 
by  Congress." 

I  wish  to  make  an  additional  comment 
upon  Professor  Black's  statement  that  "It 
would  be  entirely  impermissible  to  extend 
the  time  for  ratification  without  also  extend- 
ing the  time  for  rescission"  because  "exten- 
sion of  time  •  •  •  must  be  for  action  on 
the  amendment,  and  not  simply  for  one  kind 
of  action  on  the  amendment." 

3.  Since  no  amendment  can  be  made  to 
the  Constitution  without  the  concurrence 
of  three-fourths  of  the  several  states.  Ar- 
ticle V  necessarily  extends  to  each  state  the 
liberty  to  ratify  or  reject  any  proposed 
amendment,  and  Congress  has  no  power  to 
limit  this  liberty  at  any  time  or  In  any 
way  while  the  amendatory  proce.=s  Is  in  op- 
eration. The  liberty  to  raUfy  embraces  the 
liberty  to  rescind  a  prior  rejection,  and  the 
liberty  to  reject  embraces  the  liberty  to 
rescind  a  prior  ratification  as  long  as  the 
amendatory  process  Is  incomplete.  In  conse- 
quence. Professor  Black  is  right  in  declaring 


that  if  It  has  the  power  to  extend  the  time 
for  ratification  of  ERA,  Congress  must  ex- 
tend the  time  for  rescinding  It.  Hence,  if 
CongrcEs  extends  the  time  for  state  action 
on  ERA.  the  states  which  have  already  rati- 
fied it  will  have  a  constitutional  right  to 
rescind  their  prior  ratifications  at  any  time 
during  the  extended  period  antedating  rati- 
fication by  three-fourths  of  the  states.  What 
is  said  in  subdivision  4  below  fuUy  supporU 
these  conclusions. 

As  the  Supreme  Court  declared  in  South 
Carolina  v.  United  States.  (1905)  199  U.S. 
437.  448:  "Two  propositions  in  our  consti- 
tutional jurisprudence  are  no  longer  de- 
batable. One  is  that  the  national  government 
is  one  of  enumerated  powers:  and  the  other, 
that  a  power  enumerated  and  delegated  by 
the  Constitution  to  Congress  is  comprehen- 
sive and  complete,  without  other  llroltatlons 
than  those  found  in  the  Constitution  Itself." 
While  it  expressly  authorizes  Congress  to 
propose  amendments  to  the  states  by  a  two- 
thirds  vote  of  both  Houses.  Article  V  im- 
pliedly and  necessarily  limits  the  power  of 
Congress  by  forbidding  It  to  limit  the  liberty 
of  the  states  to  ratify  or  reject  or  to  rescind 
their  actions  respecting  the  proposed 
amendments. 

Some  advocates  of  ERA  make  the  bizarre 
claim  that  a  state  legislature  which  has 
rejected  the  amendment  may  change  Its 
mind  and  vote  to  ratify  It.  but  a  state  legis- 
lature which  has  ratified  the  amendment 
cannot  change  Its  mind  and  vote  to  rescind 
or  withdraw  its  ratification.  They  cannot 
explain  in  a  rational  manner  why  they  think 
the  Constitution  of  the  United  States  grants 
freedom  to  some  legislative  bodies,  and  im- 
prisons others  in  mental  Jails. 

They  Invoke  their  bizarre  claim  because 
they  understandably  fear  that  If  state  legis- 
latures which  ratified  ERA  in  haste  and 
under  their  pressure  are  permitted  to  exer- 
cise their  intelligence  and  re-examine  and 
reappraise  ERA.  they  may  decide  to  repent 
In  wisdom  of  what  they  did  in  folly  and 
vote  to  correct  their  mistake.  Indeed,  four 
of  them.  Tennessee.  Nebraska,  Idaho,  and 
Kentucky,   have  done   precisely  that. 

This  bizarre  claim  Is  without  foundation 
In  law,  logic,  common  sense,  or  fair  play. 
I  prepared  a  statement  on  this  sub'ect  some 
months  ago.  and  am  forwarding  a  copy  of  It 
to  the  Subcommittee  with  this  statement 
with  the  request  that  It  be  m^erted  in  the 
hearing  record  following  this  statement. 

4.  The  only  reasonable  interpretation  of 
Article  V  of  the  Constitution,  which  governs 
the  amendatory  process,  is  that  It  authorizes 
a  state  which  has  rejected  a  proposed  aimend- 
ment  to  change  Its  mind  and  vote  to  ratify 
the  same  and  i>ermits  a  state  which  has  rati- 
fied a  proposed  amendment  to  change  its 
mind  and  rescind  or  withdraw  its  ratification 
at  any  time  before  three-fourths  cf  the  states 
have  voted  to  ratify  the  proposed  amendment 
and  thus  made  it  a  part  of  the  Constitution. 
This  view  rejects  the  unfair  and  Illogical 
claim  of  the  advocates  of  ERA.  and  permits 
the  states  to  continue  the  search  for  truth 
until  the  amendatory  process  is  consum- 
mated. And  this  Is  so  regardless  of  whether 
the  resultant  questions  are  political  ques- 
tions for  Congress  or  Judicial  questions  for 
the  courts. 

No  Intelligent  American  will  gainsay  the 
proposition  that  voting  to  amend  the  Con- 
stitution of  the  United  States  is  the  most 
crucial  task  a  state  legislator  can  perform. 
This  Is  true  because  an  amendment  to  the 
Federal  Constitution  will  control  the  lives  of 
all  generations  of  Americans  as  long  as  time 
shall  last  unless  It  Is  sooner  removed  from 
that  Instrument  by  another  Amendment. 

With  the  exception  of  the  proviso  making 
secure  the  right  of  each  state  to  equal  suf- 
frage In  the  Senate,  there  is  not  a  syllable  in 
Article  V  which  undertakes  to  put  any  lim- 
itation whatever  upon  what  state  legislatures 
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cm  do  In  their  amendatory  role  except  the 
Implied  llmlUUon  that  they  can  not  effec- 
tively act  after  a  proposed  amendment  has 
been  ratified  by  three-fourths  of  the  states 
and  made  a  part  of  the  Constitution. 

On  the  contrary,  except  for  the  proviso 
stated,  every  word  of  Article  V  Is  m  complete 
harmony  with  these  conclusions:  (1)  A  state 
legislature  does  not  forfeit  its  liberty  of 
thought  or  action  as  long  as  the  amendatory 
process  U  Incomplete  by  either  ratifying  or 
rejecting  a  proposed  amendment  to  the  Con- 
stitution of  the  United  States:  and  (2)  hence, 
a  state  legislature  which  has  rejected  a  pro- 
posed amendment  may  change  Its  mind  and 
ratify  It,  and  a  state  legislature  which  has 
ratified  a  proposed  amendment  can  change 
Its  mind  and  rescind  or  withdraw  Its  ratifica- 
tion. 

These  conclusions  are  Inescapable.  More- 
over, they  are  Inseparable  from  the  spirit 
and  purpose  of  Article  V,  which  clearly  con- 
templates that  state  legislators  shall  act 
with  complete  liberty  of  spirit  and  com- 
plete freedom  of  mind  as  long  as  state  legis- 
latures are  participating  In  the  amendatory 
process. 

The  rules  devised  by  experience,  reason, 
and  law  to  enable  state  legislatures  in  Amer- 
ica to  perform  their  functions  in  clvU  gov- 
ernment are  well  established  In  all  areas 
of  our  land.  They  are  two-fold  In  nature, 
and  may  be  stated  with  simplicity  as  follows : 

1.  A  state  legislature  may  do  what  the 
state  and  federal  Constitutions  do  not  for- 
bid it  to  do. 

16  Am.  Jr.  3d,  Constitutional  Law,  Section 
338. 

73  Am.  Jur.  3d,  States,  Sections  40, 41. 

73  Am.  Jur.  3d,  Statutes,  Section  33. 

OtosM  V.  Tiertuxn  (1893),  148  U.S.  657,  37 
L.Ed.  599.  13  S.Ct.  731. 

Chicago,  Burlington  and  Quincy  Railroad 
V.  County  of  Otoe  (1873),  16  Wall.  (U.S.)  667, 
31  L.Ed.  376. 

Ware  t.  Hylton  (1796),  3  DaU.  (U.S.  199,  1 
L.Ed.  668. 

LaaHter  v.  Northampton  County  Board  of 
BUctiona  (1948),  248  N.C.  102,  102  S.E.2d  863, 
affirmed  360  U.S.  46.  3  L.Ed.2d  1072,  79  S.Ct. 
986. 

Village  of  North  Atlanta  v.  Cook.  (1963), 
319  Oa.  316,  133  S.E.  3d  685,  689, 

3.  A  state  legislature  cannot  restrict  or 
limit  the  right  of  a  succeeding  legislature 
to  exercise  its  constitutional  power  in  its 
own  way.  In  other  words.  It  cannot  tie  the 
hands  of  Its  successors. 

73  Am.  Jur.  3d.  States.  Section  40. 

73  Am.  Jur.  2d.  Statutes,  Section  34. 

Stone  ▼.  MiaaUaippi  (1880),  101  U.S.  814, 
36  L.Ed.  1079. 

Newton  V.  Mahoning  County  (1880).  100 
U.8.  648,  35  L.Ed.  710. 

Boston  Beer  Co.  v.  Maaaachuaetts  (1879), 
97  U.S.  35.  24  L.Ed.  989. 

Bank  of  Columbia  v.  Okely  (1819) .  4  Wheat. 
(U.S.)  335.  4  L.Ed.  557. 

rietcher  v.  Peck  (1810).  6  Cranch  (U.S.) 
87.  3  L.Ed.  163. 

State  V.  Wall  (1967).  371  N.C.  676.  683.  167 
BX3A  363. 

Kamegay  v.  City  of  Ooldahoro  (1930).  180 
N.C.  441,  106  S.E.  187. 

Village  of  North  Atlanta  v.  Cook  (1963), 
319  Oa.  316. 133  S.E.  3d  585.  689. 

What  has  been  said  makes  these  things 
plain: 

1.  The  claim  of  ERA  supporters  that  a 
state  which  has  ratified  the  Amendment  can- 
not rescind  or  withdraw  its  ratification  is 
totally  repugnant  to  Article  V  and  the  rules 
devised  by  experience,  reason,  and  law  to  en- 
able Stat*  legislatures  to  perform  their  func- 
tions In  civil  government. 

3.  The  views  shared  by  multitudes  of  other 
Americans  and  me  are  In  complete  harmony 
with  Article  V  and  the  rules  devised  by  expe- 
rience, reason,  and  law  to  enable  state  legis- 
latures to  perform  their  function  in  civil 
government. 


3.  Congress  lias  no  power  under  the  Consti- 
tution to  extend  the  deadline  for  ratifying 
ERA. 

4.  Assuming  that  this  sound  conclusion  is 
incorrect  and  that  Congress  does  have  the 
power  to  extend  the  deadline  for  state  action 
on  ERA.  it  will  inevitably  follow  that  Con- 
gress cannot  extend  the  deadline  for  ratify- 
ing the  amendment  without  automatically 
extending  the  deadline  for  rejecting  It,  and 
that  any  states  which  have  previously  rati- 
fied it  shall  be  at  liberty  to  rescind  or  with- 
draw such  ratiflcatlons  at  any  time  during 
the  extended  period  antedating  ratification 
by  three-fourths  of  the  states. 

In  closing,  I  urge  the  Subcommittee  to  dis- 
approve H.J.  Res.  638  either  because  it  Is  un- 
constitutional, or  because  the  time  fixed  for 
state  action  la  the  resolution  submitting  It 
was  reasonable  and  ought  not  to  be  extended 
as  a  practical  matter. 

ISAM  J.  Srvin,  Jb.. 
MORGANTOWN,  N.C. 
June  19.  1978. 
Hon.  Piter  W.  Rodino,  Jr.. 
Chairman,    Committee    on    the    Judiciary, 
Hoiue  0/  Repreaentatives,   Washington, 
D.C. 

Dear  Peter  :  In  re :  H.J.  Res.  638 — To  extend 
the  deadline  for  ratification  ol  ERA  for  an 
additional  7  ytars. 

I  send  a  copy  of  this  letter  to  you  and  to 
each  member  of  the  House  Judiciary  Com- 
mittee with  the  fervent  prayer  that  each  of 
you  will  read  It  and  ponder  its  contents  be- 
fore taking  a  vote  on  H.J.  Res.  638,  the  pro- 
posal to  extend  the  deadline  for  ratification 
of  ERA  for  an  additional  7  years. 

The  motivation  for  the  letter  Is  solely  the 
love  I  entertain  for  our  country. 

Many  peopl*  do  not  understand  ERA.  They 
think  it  win  abolish  all  discriminations 
against  womea.  This  is  not  so. 

Discriminations  may  be  created  by  law,  or 
by  the  customs  of  society,  or  by  nature.  ERA 
Is  directed  solely  against  discriminations 
made  by  law.  It  will  not  abolish  discrimina- 
tions made  by  customs  or  society,  or  by  na- 
ture, or  change  In  any  way  the  real  differ- 
ences between  men  and  women. 

I  do  not  question  the  sincerity  of  the  ad- 
vocates of  ERA.  They  have  simply  permitted 
their  zeal  for  Its  ratification  to  blind  them 
to  realities.  ERA  Is  neither  necessary  nor  wise. 
If  one  win  only  take  the  trouble  to  study  the 
recent  acts  of  Congress  and  the  recent  acts 
of  state  legislatures,  one  will  discover  that 
virtually  every  law,  federal  or  state,  which  in 
times  past  made  Invidious  discriminations 
against  women  has  been  repealed.  If  one  will 
take  the  trouble  to  read  14  decisions  made  by 
the  Supreme  Court  since  1971  interpreting 
the  due  procoBs  clause  of  the  Fifth  Amend- 
ment which  applies  to  the  federal  govern- 
ment, and  the  equal  protection  clause  of  the 
Fourteenth  Amendment  which  applies  to  the 
states,  he  will  discover  that  the  Supreme 
Court  has  adjudged  that  no  law,  federal  or 
state,  which  deprives  any  women  of  any  legal 
right  Justly  hers  Is  unconstitutional. 

The  Supreme  Court  has  done  this  by  vir- 
tually overruling  all  previous  decisions  to 
which  ERA  advocates  have  objected,  and  by 
expressly  holding  that  every  law,  federal  or 
state,  which  makes  any  distinction  between 
the  legal  rights  of  men  and  women  Is  uncon- 
stitutional unless  the  distinction  Is  based  on 
rersonable  grounds  and  protects  women  In 
some  role  they  play  in  life.  I  will  be  glad  to 
furnish  citations  to  these  14  decisions  to  any- 
one who  desires  them. 

ERA  is  not  only  unnecessary,  but  it  Is  ex- 
ceedingly unwise.  Indeed,  it  Is  fraught  with 
great  peril  to  women.  ERA  Is  not  to  be  In- 
terpreted according  to  the  benign  notions  of 
Its  advocates.  It  Is  to  be  interpreted  according 
to  the  language  In  which  It  is  stated.  When 
it  is  Interpreted  according  to  Its  language,  It 
will  clearly  nullify  present  laws  extending 
economic  protection  to  wives,  mothers,  wid- 


ows, and  children.  Besides,  it  Is  difficult  for 
anyone  to  explain  how  its  words  can  be  in- 
terpreted with  Intellectual  honesty  without 
Invalidating  many  criminal  laws  which  pro- 
tect all  women  against  criminal  acts. 

One  thing  is  indisputably  plain— ERA  will 
transfer  from  the  states  to  the  Congress 
enormous  legislative  powers  and  from  the 
states  to  the  Supreme  Court  enormous  Judi- 
cial powers,  and  In  that  way  substantially 
Impair  the  system  of  federal-state  govern- 
ment which  the  Constitution  was  ordained 
to  establish. 

It  Is  not  my  primary  purpose,  however,  to 
argue  In  this  letter  the  merits  of  ERA.  My 
purpose  Is  to  state  three  principal  reasons 
why  the  House  Committee  on  the  Judiciary 
should  vote  to  reject  the  prosposal  to  extend 
the  deadline  for  Its  ratification. 

1.  Congress  does  not  have  the  constitu- 
tional power  to  extend  the  seven  year  period 
fixed  for  state  action  by  the  original  resolu- 
tion of  March  23,  1972. 

This  proposition  finds  complete  support  in 
the  unanimous  opinion  of  the  Supreme  Court 
in  Dillon  v.  Gloss,  (1920)  256  U.S.  368,  65  L. 
Ed.  994,  097,  where  the  Court  declares  that 
proposal  of  an  amendment  by  the  Congress 
and  its  ratification  by  the  states  "are  not 
treated  as  unrelated  acts,  but  as  succeeding 
steps  In  a  single  endeavor." 

H.J.  Res.  638  undertakes  to  do  in  two  en- 
deavors what  th*  Supreme  Court  declares 
must  be  done  in  a  single  endeavor. 

2.  A  proposed  amendment  loses  its  po- 
tsncy  unless  it  is  ratified  by  three  fourths  of 
the  states  within  a  reasonable  time  after  it  Is 
submitted  by  Congress.  The  92nd  Congress 
determined  that  a  reasonable  time  for  the 
ratification  or  ERA  will  expire  on  March  22, 
1979.  The  95th  Congress  cannot  permit  any 
state  to  vote  on  this  matter  after  that  date 
unless  It  proposes  ERA  to  the  states  a  second 
time,  i.e.,  anew. 

When  it  submitted  the  Equal  Rights 
Amendment  to  the  states  for  ratification  or 
rejection  on  March  22,  1972,  the  g2nd  Con- 
gress resolved  that  ERA  should  become  a 
part  of  the  Constitution  only  If  it  should 
be  ratified  by  the  legislatures  of  three- 
fourths  of  the  itates  within  seven  years 
from  the  date  of  Its  submission.  By  so  doing, 
the  92nd  Congress  declared  that  a  reason- 
able time  for  state  action  on  ERA  will  expire 
March  22,  1979. 

In  fixing  the  (even  year  limit  for  state 
action  on  ERA,  the  92nd  Congress  followed 
the  precedents  set  by  Congress  in  submit- 
ting virtually  all  recent  amendments  to  the 
states.  Besides,  its  action  harmonized  with 
the  Supreme  Court  decision  in  Dillon  v. 
Gloss,  which  expressly  adjudged  that  the 
Congress  which  submits  a  proposed  amend- 
ment may  fix  a  definite  period  for  its  ratifi- 
cation provided  tt  keeps  within  reasonable 
limits,  and  that  the  Congress  which  submit- 
ted the  18th  Amendment  acted  within  rea- 
sonable limits  when  It  specified  that  it 
should  be  ratified  by  the  requisite  number 
of  states  within  seven  years. 

Advocates  of  ERA  have  already  had  a 
longer  time  to  persuade  the  requisite  num- 
ber of  states  to  ratify  ERA  than  the  advocates 
of  any  amendment  ever  added  to  the  Con- 
stitution. All  amendments  heretofore  adopted 
have  been  ratified  within  periods  varying 
from  a  minimum  of  4  months  to  a  maximum 
of  less  than  4  years. 

In  the  very  nature  of  things,  the  power  to 
fix  a  reasonable  time  for  state  action  on 
a  proposed  constitutional  amendment  must 
reside  in  the  Congress  which  submits  It. 
It  cannot  be  determined  retroactively  by 
a  subsequent  Congress  motivated  by  the 
fact  that  the  requisite  number  of  states 
have  refused  to  ratify  it  within  the  reason- 
able  limit  originally   established. 

The  95th  Congress  has  power  to  legislate 
for  the  future.  It  has  no  power  to  amend 
the  past.  And  that  is  precisely  what  it 
would  be   trying   to   do   If  It  undertook   to 
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amend  a  congresslonj^  resolution  adopted  on      gress  cannot  take  any  action  whatever  unless  It  1«  to  be  noted  that  era  ...  «««--  k. 

March  22    1972,  by  striking  out  seven  years     It  Is  authorized  to  do  so  either  expr«»^  «  th«e  ti^M,^  ^^if^  ^^SSSlS 

^T^'^L^J^  rrr  '?"f "^°  ^'^l           l°^P"«»ly  by  a  provision  of  the  C<S.tltutl^  5^:   iT^t^  ^9  "SaSf  m^SS^ 

p7c^o^^^^Urisrar«^^-t^n      ?LTon^r^rc^-ran^AX\^rf«-  J^T  "  ^^'^^  ^  ■-^"' ^^^  ^^^ - 

STi£if=3HiT  o-^^s^tit-uo-rr-ni"^^^^^^  .r^.^z-u.^^Lr^z^'^^ 

Co°urtVwor^f"  "•  °'^"-  "*'  '"*'  •*"°'*  "^^  thf ^'l^utuM™  TJ""°,?  ^^JTI  ''*"'  °'  ratification  after  i^STm.T^'Z 
•First,  proposal  and  ratification  are  not  b^ls  ?^'t^" to  revolt.  S^'^nm^^a^  not  ,*tmed  by  three-fourth,  of  the  rtate.  by 
s'LT ra  sSTnd^a^irnL-r^T^rS?  -^^P^^'-n^e^-rrt.S.'S:?:  ^'I^l^ao  becauae  theae  r.«fic«lan.  w« 
ferince  being  that  they  we  not  tTbTwdeW  tu  th™1S,^7  ""^  *"  fT^^^'  **■  "°-  "^^  ^  P°""«^  **^  lmm«U.t.ly  mttmr 
separated  in  time.  Secondly,  it  iTonty  when  bv  thrL  f^rth^'^^t'll^'^t' ^ '*!.°  ."J^'"?*  P^  ""  submitted,  and  befox*  teuton 
there  Is  deemed  to  be  a  necessitv  thJrAfnr  ^  three-fourths  of  the  states  and  thereby  had  reason  to  know  that  ERA  Is  unnetM- 
that  amendments  are  to  »^  ^^lifn  /k  °^^  *  P*"  °^  *»»*  Constitution.  Conse-  sary  or  unwise.  "»««- 
re'^o^!e"?^p^'}l^o'^  l^in^t^I^XS' pfo!  Sh'^has"?a"lfl^''^"a^''Ee"^i^  "^'S  ^^  °°.^  ^""  —  to  the  ratifying  re- 
posed they  are  to  be  considered  and  dlsp^d  ^d  rescl^dT^  r^i^ioT.^^^f  I  "^^  olutlons  of  Kentucky  and  Temie«ee  which 
of  presently.  Thirdly,  as  ratification  is  but  S^  r^^^  mA  ^^  .>,.;n^  ,t "  ^^  T'^'^S  ''*"  ^^^  ^  ^"'"-  <^'>^»^*^r.  I  c«- 
the  expression  of  the  approbation  of  the  r^ifvit  ^*  "*  °^'*  "**  not  state  whether  or  not  the  r»tlfylng  rwoUi- 
people  and  is  to  be  effective  when  had  in  vr»,T  r.r  th»  .♦,.»-.  ^  „  ^  ^^'^  °^  Kentucky  and  TenneoOT  ezpnasly 
three-fourths  of  the  states,  there  IsTfaS  iZl^  ^d  Lnn^'v  If.*""***'  «**',"»^-  «"•*«»  **^»t  «>«>?  ^''"e  ratifying  hi  mdouI- 
implication  that  it  must  be  sufficiently  con-  scinded  ^elr^Hor  ~tlf,^?  '^^J  ":  ment  which  was  to  become  effective  M  »  p«t 
temporaneous  in  that  number  of  states  to  f^e«bv  ^„  «S.  ST  ™*^«"»°°  ^  ^»A-  *^^  »'  t^e  Constitution  only  U  It  abould  be  r»U. 
reflect  the  will  of  the  people  in  all  sections  Ih^L^^f  ^  ^l  ^*  number  of  states  fied  by  three-fourths  of  the  aevenl  atatea 
at  relatively  the  samV^rlod  wh?ch  ^  whose  ratUicatlons  of  ERA  are  stUl  valid.  within  7  years  after  its  .ubmiaaian  by  the 
course,  ratification  scattered  through  a  lone  ,J?/  h«  J!?  reasons  previously  stated.  Con-  Congress.  If  the  ratifying  r«K>luUon  of  tbMc 
series  of  years  would  not  do  "                       "     P^  ^^,  °°  P?*^'  *°  extend  the  deadline  two  sUtes  so  sUted,  It  would  IncrMM  to  81 

After  stating   these  things,  the  Supreme         R.^f  i/„^^„^^**^°°ii  *^^^  ^-  *®^-  ^^'   number   of  states   which   dcKrlbe   the 

Court  declared  that  if  a  proposed  amend-     ..rZ^W?^       it  possessed  such  power.  Con-  amendment  they  were  ratifying  aa  one  which 

ment  Is  not  ratified  by  three-fourths  of  the     ^tho  il,?°»      '',^i'*""°'"  °^*  *^-  ^^^  to  be  approved  by  three-fourths  of  tbe 

states  within  a  reasonable  tlmrit  is  "not     f^^          expiration  of  the  original  deadline  stetes  by  Biarch  22.  1979. 

again  to  be  voted  upon,  unless  a  ^cond  time     eqn  °^i=*^^L     Hi"*  "y  passing  H  J.  Res.  The    distinction    between    what   the    ad- 

proposed  by  Congress."  (256  U.S  368  375   GS     »^!;,iIh    ♦               because  those  ratifications  vocates  of  ERA  say  they  aeek  and  what  SRA. 

LEd.  994,  997)                                                             applied    to   a   proposed    amendment    which  if  ratified,  would  actually  do  U  as  wide  u 

Congress  cannot  extend   the  deadline  bv  n^  ^Z^y.^°'^''f  ?^^^  "  "  "*'°"''*  **  ■*""  ^^'^  «""  ''^^^  ^^"^  between  LAnrue  In 

passing  H.J.  Res.   638   becau^  U  ^uW   be  fh5  ^L^  iJ^'^cSl^^L  three-fourths  of  Abrahams  bosom  and  Dives  in  heU.  ERA  de- 

attempting  to  do  in  two  end^vors  what  the  ^^«  ft^^  ,f  ^' k  ^^Y^^-'«>«    fourteen-  dares  invalid  any  law  which  abridge.,  i*.. 

Supreme  Court  says  must  be  done  in  a  single  ^Tv^^y^^  w"^'"""  ?J  ^'  Congress,  lessem,  or  diminishes.  equaUty  of  right  on 

endeavor  and  because  a  reasonable  time  for  h»    t^         ^  ^"f*  '^^  *****  ^  emphaaiaed  account  of  sex.  If  ratified.  ERA  muat  be  in- 

the  ratification  of  hL  h^  ^plre^  ^IJ^t  "^T  ."^K""**   °^   'he   ratifying  terpreted  to  mean  what  it  says. 

To  be  sure,  howeveTcong^e^  cwi  submit  I^       Tf  J''.'*  'f^*  *^°*y  '>»"•  "'  «"  ^^  advocates  a«ert  that  they  merely  Mk 

the  ERA  to  the  stat^^ew  Te^  ^c^d  ^*^,%?;»''<=»'  «»««"'?*  the  proposed  amend-  to     abolish     unjust     legal     dhKrimiiitlon. 

time.  For  understandable  reasons "  «lv^^  ST  valid  to  ^,  ^tlj^"'^  !f  °°'  ^^^""^  ^"^^  '^*""*  ^°°"'''  Unfortunately,  a  ratified  ERA 

of  ERA  do  not  desire  Congress  to  subm^Tt^  ^  thi^^l.tf*   If        v.  '^'^  P^HJoses  as  part  would  abolish  all  legal  distinctions  bMed  on 

amendment  to  the  states  a  a^dtlSe   1  e  ?i,Iw         J "i',^'*"'  7^^""  ^^^^^  "^  **>*  '««-  =««  irrespective  of  whether  such  dlsttnetlon. 

anew.  They  recognize^  that  S^  action  can  iti^l       .^5   *'»'«-^°"'-th«    of    the   several  are  beneficial  or  detrimental.  Just  or  unjurt, 

be  taken  by  Con|re^only  by  a  vote  of  two  f,****^'"**^  °  ^ejen  V**"  trom  the  date  of  wL«e  or  foolish. 

thirds  Of  both  of^^Ho^s  Ld  wUl  iLS^         The  t'^^t^n^''  *^•  P^^^ress.  ERA  declares  that  all  laws  must  aoply  to 

upon  them  the  burden  of  pereJadinT ^  nJ^^f !    ^  S  °*  V^^  *°  describing  the  men  and  women  in  exactly  the  same  manner. 

legislatures  of  three-fourtL  oF  thelfve™^  ^ITf^,  amendment  they  were  ratifying  a.  Hence,  a  ratified  ERA  would  InvaUdate  laws 

stites  to  adopt  new  ratUytae  LSut^nf  tJ         »«!^''^''*^w'^**'   **"'=^   ^^-    ^«''9-   "  ^o*  Imposing  upon  husbands  the  primary  duty 

ERAlstobe^Lrapartof^h^e^t    uuon  that  «m7  ^n^^Tf;'"""*"   °5  ^"^  '^'^  '^  °'    supporting    their    wives.    la'U    topoelnj 

Hence,  it  is  not  sSrprlslng^thanhev  iek  r^^i„t,     '       **  **"',  ?.**"  °^  *^*^  ratifying  upon  fathers  the  primary  duty  of  providing 

to  beat  what  they  deem  to  be  a  constUu  '*'«''""o'^«  "««  "  follows:  food  for  tbelr  helpless  and  hungry  chUdren, 

tional  devil  around  the  stump  They  emulate       1-  California .         .              1970  and  the  acts  of  Congrees  which  specify  that 

the  ostrich.  By  sticking  their  heads  in  the       2.  Colorado ""_'  ,972  <"^'y   ™*'*   ^^^   •*   enlisted   or   drafted  for 

sand,  they  blind  themselves  to  the  wordlne       ^    Connecticut    ...                  "" 1073  ^^^vice  in  combat  with  the  war-time  enemies 

of  Article  V  and  to  what  the  Supreme  Court       *   Delaware   1072  °'  ****  United  States.  What  ERA  would  do 

expressly  declared  In  the  case  of  Dillon  v        5.  Hawaii    ,972  *°  marriage  laws  is  obvious.  These  laws  deny 

Gloss.                                                        •"•WW  v.  .g    Idaho    IIIIIII 1972  ^^^^  *°   ™*rry  to   two  persons  of  the 

Having  done  this,  they  conjure  up  these       "'^  Indiana IIIIII" '  1977  ^*E??**        ._,    , 

unsupportable  notions:  First    Confess  <»n       »   ^o**   - 1972  ^*  ^  ''''*'^**=*  *°  '*"  exceptions.  If  It  is 

extend^he  deadline  for  rl^lfyfng^e  ^       9-  Kansas  ...:     i:::::":"     9^  f**'^:?,'    l^'l  S^**.'^''V^''  Inexorable 

by  a  simple  majority  vote  of  both  HoiS^  ^°   Maine ISI4  Impartiality  of  Procrustes  who  made  all  his 

second,  a  state  which  has  ratified  E^  can!  ^^    Maryland "I  \„l  ^^^\l°  '^"I"™  ^*^!  ^^""^^  *"  J"^'  ^ 

not  change  Its  mind  and  rescind  Its  ratlfl-  ^2.  Massachusetts 1972  ^Ltlf*''/,  °f  .itf  *J^*. JTT  ^  *'"*  " 

cation,  but  a  state  which  has  rejected  ERA  "■  Michigan  1972  ^*™*'*'P/ i^Sr^^KLTIT  ^^ '***'*-  ♦v     *_« 

can  change  its  mind  and  ratify  it:  and  third  ^*   Minnesota 1973  „f^  **  J  iL?*^**^*?  convert  the  two 

by  extending   the   deadline   for   ratification  ^5.  Montana 1974  !"«f  ''^om  God  created  Into  a  legal  unisex. 

instead  of  submtttuTg  ErI  a  se^nd  Ume  '6.  Nebraska ....I.        ms  '^"e  It  can  accomplish  thl.  constitutionally 

ie..  anew,  to  the  state!,  CongrL^  emS  ^^   New  Hampshire i:"::::  il?|  '^*^'-™  ^^'t-  ^^.e*"^?*  '^^^  ^  "" 

and  preserve  the  vltaUty  of  retfiylnK  r«"  '8.  New   Mexico iV^  '^'  the  decree  of  the  Almighty  that  only 

lutlons  adopted  by  states  prtor  to  the  1x-  l»-  New   York.. III  \^2  ««  «n  begat  children  and  only  women  c«. 

plration  of  the  original  deadline  of  March  ^0.  North    Dakota... 1975  o""  tl*"?^            .       ^     ^  „ 

22  1979                              ucauuoe  01  Marcn  ^i    qiji^                                          tzL°  Sex  Is  the  most  potent  force  on  e*rth  be- 

These"  notions  are  clearly  untenable    The  22.  Oregon"II"i:i::::::::::::                1973  «=»"se  It  alone  permits  human  being,  to  M»e 

first  notion  U  totaUy  inconstatemw  ith  toe  23.  South    Dakota ::::.""  iS^  °"    this   planet^  Despite    this   re- llty.   ERA 

words  of  ArttriA  V  Tiu-.fotr^.*v    y^„  24   Texas                                                         io4o  commands  all  American  Legislators  to  pre- 

conS^s  wiT^^  ^LTn^tha  s^^^^^^^^  25!  Vermont-:::::::::::::::::::::::::  |^  ^-d  that  «x  do.,  not  exii^hen  the,  make 

on  ERA  during  an  a^ddltllnal  7  yel^    ani  26.  Washington iV^  ]^J°  KO'«™  the  actlviUes  of  men  and 

Article  V  makes  it  as  clear  as  the  no<^nday  27.  West  Virginia.. 1973  '^"•°-                                     .    .     ^.  ^ 

sun  in  a  cloudless  sky  that  Congress  cannot  28.  Wisconsin 1972  ,„^°  2E«  «°  'PJ':'""*^'  '"f^'  T"**  »  "*" 

propose  that  the  states  vote  on  an/i^nS-  ^   Wyoming 1973  '°"f  „?f^7°"l'l  f  *?,  °"  '•«??,'^**™-  " 

ment  except  bv  a  two-thirds  vr>t/  nti^ft.         o       .  *         .  .^  .  '^^  '^''t  stop  with  invalidating  all  laws  whose 

of  its  Houses             two-thirds  vote  of  both         By  virtue  of  their  express  language,  the  language    makes    distinctions    between    the 

The  second  nnt(r.„  i^«~.=  ♦».#..  ratifying   resolutions  of  these  twenty   nine  rights  of  men  and  women.  It  will  even  In- 
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adjudging  a  state  law  prescribing  physical 
qualUleatlona  for  prison  guards  an  Illegal 
sexual  discrimination  against  women  under 
the  proTlslons  of  Title  vn  of  the  Civil  Rights 
Act  of  10fl4  because  Its  unintended  impact 
on  women  was  greater  than  Its  Impact  on 
men  because  of  differences  In  the  heights 
and  weights  of  men  and  women. 

Let  me  cite  the  recent  Supreme  Court  de- 
cision In  Dothard  v.  Rawlinaon,  (1977)  53 
LJkl.ad  786.  An  Alabama  statute  specified 
minimum  height  and  weight  requirements 
of  S  feet,  a  Inches  and  120  pounds  for  em- 
ployment as  a  state  prison  guard,  and  an 
Alabama  regulation  prohibited  the  hiring  of 
women  as  prison  guards  at  the  state's  maxi- 
mum security  male  prisons  In  "contact  posi- 
tions" which  required  continual  close  physi- 
cal proximity  to  Inmates.  A  diminutive  wom- 
an, who  did  not  meet  the  minimum  120 
pound  weight  requirement,  sued  Alabama 
authorities  under  Title  vn  of  the  Civil 
Rights  Act  of  1904,  which  prohibits  discrim- 
ination on  the  basis  of  sex  In  employment, 
to  compel  them  to  employ  her  as  a  prison 
guard  at  an  Alabama  maximum  security 
male  prison,  a  Job  requiring  close  physical 
proximity  to  Inmates.  The  majority  of  the 
Supreme  Court  made  these  rulings:  (1)  That 
the  lower  court  had  correctly  ruled  that  the 
Alabama  statute  discriminated  against  the 
woman  on  the  basis  of  her  sex  because  the 
minimum  height  and  weight  requirements 
would  bar  41  percent  of  women  and  only  i 
percent  of  faten  from  employment  as  prison 
guards,  and  Alabama  offered  no  countervail- 
ing evidence  that  the  requirements  had  any 
relation  to  the  strength  necessary  for  prison 
guards;  and  (2)  that  the  regulation  barred 
the  woman  from  obtaining  the  Job,  however, 
under  th«^  provision  of  Title  VII  permitting 
sex-based  discrimination  where  sex  is  a  bona 
fide  occuj^tional  qualification. 

It  la  noted  that  the  Dothard  case  was  de- 
cided on 'the  basis  of  an  exception  in  Title 
vn,  and 'that  no  such  exception  is  Incorpo- 
rated In.' ERA,  which  covers  all  legal  rights 
of  men  and  women — not  employment  rights 
only. 

Persona  who  are  not  troubled  by  section 
a  of  ERA  ought  to  read  the  decision  of  the 
Supreme  Court  in  Katzenlxich  v.  Morgan, 
(1866)  384  U.S.  641,  16  L.Ed.2d  828,  which  ex- 
pressly ^olds  that  when  it  exercises  its  power 
under  section  6  of  the  Fourteenth  Amend- 
ment to  enforce  by  appropriate  legislation 
the  other  provisions  of  the  Amendment,  Con- 
gress can  nullify  provisions  of  the  Constitu- 
tion which  specifically  confer  power  on  the 
states. 

Kattenhach  v.  Morgan  makes  this  astound- 
ing nillng:  Section  6  of  the  Fourteenth 
Amendment  authorizes  Congress  to  do  these 
things:  First,  to  nullify  a  sute  law  which 
Article  I,  section  3,  Article  II,  section  2,  and 
the  Seventeenth  Amendment  gave  the  state 
power  to  enact  and  which  the  Supreme  Court 
had  adjudged  in  tasaiter  v.  Northampton 
County  Board  of  Education,  (1959)  360  U.S. 
46,  3  L.Ed.ad  1072,  waa  In  perfect  harmony 
With  the  provisions  of  the  Constitution;  and, 
second,  to  supplant  the  nulllfled  state  law 
with  a  federal  statute  which  Congress  was 
forbidden  by  the  same  three  constitutional 
provisions  to  enact. 

Chief  Justice  Salmon  P.  Chase  rightly  de- 
clared In  the  famous  Supreme  Court  case 
of  Texaa  v.  White.  (1871)  10  Wall.  483,  19 
L.Ed.  003,  that  the  Constitution  was  or- 
dained to  establish  "an  indestructible  union 
compoMd  of  Indestructible  states." 

If  It  Is  ratified,  ERA  will  substantially 
fruatrate  this  purpose  by  virtually  reducing 
the  states  to  meaningless  zeros  on  the  na- 
tion's map. 

With  all  good  wishes  for  you  and  our 
country,  I  am 

Sincerely  yours, 

Sam  J.  Ebvik,  Jr. 


Columbia  Unwersity 

School  or  Law, 
New  York,  N.Y.,  February  13, 1978. 
Hon.  Don  e:dw*ros. 

Chairman,  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Committee  on  the 
Judiciary,  Washington,  D.C. 

Deab  Congrbsman  Edwards  :  Thank  you 
for  your  letter  reminding  me  of  your  request 
for  my  opinion  on  the  constitutional  ques- 
tions presented  by  the  proposal  to  extend  the 
time  for  the  ratification  of  the  Equal  Rights 
Amendment 

I  regret  the  delay  In  my  response  but  the 
more  I  have  reflected  on  the  questions  you 
propounded,  the  less  confident  I  have  been 
of  the  answers.  All  I  can  do,  therefore,  is  to 
articulate  the  considerations  that  would 
weigh  most  heavily  with  me  in  confronting 
the  problems  before  the  Subcommittee  or 
evaluating  any  action  it  may  take. 

First:  I  read  the  decision  and  opinions  of 
the  Supreme  CJourt  In  Coleman  v.  Miller  as 
an  indication  that  congressional  action  to  ex- 
tend the  time  is  unlikely  to  encounter  a  Judi- 
cial veto  If  the  amendment  should  be  ratified 
by  the  legislatures  of  three-quarters  of  the 
states  during  the  extended  period. 

The  Court's  decision  in  Coleman  that  it  is 
for  Congress  rather  than  the  courts  to  deter- 
mine whether  a  proposed  amendment  lost  Its 
vitality  because  of  the  passage  of  an  unrea- 
sonable time  from  its  submission  suggests  to 
me  that  the  Court  also  would  withhold  Judg- 
ment as  to  whether  Congress  may  extend  the 
time  for  ratification  prescribed  in  a  resolu- 
tion submitting  an  amendment.  The  consti- 
tutional values  in  both  cases  are  the  same: 
to  maintain  the  viability  of  the  procedure  for 
amendment  by  allowing  ample  time  for  na- 
tional debate  and  political  decision  but  to  as- 
sure that  the  congressional  determination  of 
necessity  for  an  amendment  and  the  assent 
of  the  state  legislatures  or  conventions  are 
sufBciently  contemporaneous  to  signify  the 
broad,  current  support  demanded  for  a 
change  in  our  fundamental  law. 

The  Court's  view  that  Congress  is  the 
proper  organ  to  resolve  that  issue  when  no 
ratifying  period  was  prescribed  in  the  pro- 
posing resolution  implies,  as  it  seems  to  me, 
that  the  prescription  of  such  a  period  (unless 
itself  a  part  of  the  amendment)  must  be  sub- 
ject to  the  continuing  evaluation  and  control 
of  Congress.  The  issues  that  adjudication 
would  confront  and  the  materials  available 
for  their  solution  are  too  similar  in  the  two 
situations  to  warrant  any  difference  In  result. 

Second:  What  has  been  said  leads  me  to 
think  that  Congress  can  extend  the  ratifying 
period  (and  thus  to  answer  your  first  ques- 
tion in  the  affirmative) ,  in  the  sense  that  ir 
It  does  so  I  believe  that  its  action  will  be 
legally  effective. 

Whether  it  should  do  so.  however  (your 
third  question) ,  seems  to  me  not  only  to  in- 
volve what  you  call  "a  matter  of  policy"  but 
also  to  have  constitutional  dimensions,  in  the 
sense  that  Congress  is  now  called  upon  to  ask 
Itself  not  only  whether  it  still  favors  the 
Equal  Rights  Amendment  and  wishes  to  al- 
low more  time  lor  its  approval  but  also  what 
position  with  respect  to  an  extension  of  time 
will  best  discharge  the  responsibility  of  Con- 
gress In  the  management  of  the  process  and 
procedure  for  amendment.  In  other  words, 
assuming  that  Congress  has  the  power  to  ex- 
tend the  time,  I  urge  that  it  consider  whether 
the  general  proposition  that  time  may  be  ex- 
tended will  promote  or  impair  the  fairness 
and  effectlvengss  of  the  amendatory  process. 

Viewing  the  Issue  in  this  way.  I  have  grave 
doubt  that  the  assumption  of  a  power  to  ex- 
tend is  constitutionally  beneficial. 

The  most  important  point  for  me  in  this 
connection  is  that  I  believe  that  history  has 
bound  us  to  the  proposition  that  a  state  leg- 
islative ratification  of  a  proposed  amendment 
cannot  be  eSectively  rescinded,  whatever 
change  of  sentiment  may  have  occurred.  This, 


to  be  sure.  Is  a  question  that  the  Coleman 
decision  also  remits  to  the  Congress  for  de- 
termination. I  cannot  believe,  however,  that 
Congress  could  responsibly  repudiate  the 
tradition  of  a  century  upon  this  point.  Jeop- 
ardizing as  it  would  the  ratification  of  the 
Fourteenth  and  Fifteenth  Amendments.  But 
if  state  legislative  natiflcations  are  inexorably' 
binding,  an  extension  of  the  period  origi- 
nally fixed  for  ratification  is  inevitably  a  one- 
sided proposition.  States  that  have  withheld 
consent  may  subsequently  ratify  but  those 
that  have  ratified  and  have  repented  of  their 
Judgment  cannot  effectively  withdraw  their 
earlier  support. 

If  that  position  ts  to  be  maintained — and 
it  assuredly  should  not  be  modified  because 
of  support  for  or  opposition  to  a  particular 
amendment — it  argues  strongly,  in  my  view, 
against  the  fairness  and  the  wisdom  of  ex- 
tending the  period  initially  prescrllied  for 
ratifying  a  proposed  amendment. 

A  second  though  a  lesser  point,  in  my 
opinion.  Is  that  when  the  resolution  that 
proposes  an  amendment  specifies  a  period  of 
time  within  which  ratification  shall  be  effec- 
tive, members  of  Congress  who  support  the 
resolution  and  ratifying  legislatures  of  the 
states  hay  have  been  infiuenced  by  the  re- 
striction in  expressing  their  support  or  their 
assent.  There  is,  however,  no  extrinsic  evi- 
dence respecting  such  reliance  and  Congress 
alone  can  Judge  if  It  should  be  accorded  any 
weight. 

It  may  be  argued,  to  be  sure,  that  the  dif- 
ficulties I  have  noted  would  be  overcome  if 
an  extension  of  the  ratifying  period  were 
accompanied  by  a  provision  Indicating  that 
state  rescissions  of  prior  ratifications,  like 
ratifications  following  prior  rejections,  will 
be  respected  by  Oongress  when  ratification 
vel  non  is  adjudged.  Such  action  would,  I 
think,  be  impervious  to  a  Judicial  veto, 
though  I  doubt  that  it  could  bind  the  future 
Congress  sitting  when  the  question  of  rati- 
fication is  considered. 

If  Congress  decides  to  extend  the  time 
for  ratifying  the  Equal  Rights  Amendment, 
I  think  that  a  provision  of  this  kind  should 
be  considered  to  promote  the  essential  fair- 
ness of  the  process.  I  would  urge,  however, 
that  it  is  far  preferable  that  the  traditional 
position  on  rescission  be  respected  and  main- 
tained because  of  the  historic  import  it  has 
had  and  also  for  its  value  In  providing  a 
fixed  terminus  to  the  amendment  process  in 
each  state,  analogous  to  the  finality  of  a  con- 
gressional proposal  of  amendment.  Though 
that  for  me  would  argue  for  rejectiing  the 
proposed  extension  of  the  seven  years  for 
state  assent,  I  should  not  regard  that  as  an 
evil,  since  I  think  the  period  will  have  been 
long  enough  for  the  state  legislatures  to  ap- 
praise the  merits  and  demerits  of  the  pro- 
posed text.  The  fact  that  the  recent  tend- 
ency has  been  not  to  ratify  but  rather  to 
rescind  previous  approval  seems  to  me  per- 
suasive evidence  upon  this  point. 

Third:  I  have  said  thus  far  that  I  believe 
that  Congress  can  extend  the  period  for  rati- 
fication of  the  pending  Equal  Rights  Amend- 
ment but  Ahat  I  do  not  think  the  powei 
should  be  exercised.  It  remains  to  address 
the  second  question  you  propounded,  namely, 
in  what  manner  the  proposed  extension  can 
be  achieved  if  Congress  wishes  to  accomplish 
that  result. 

If  I  am  right  that  Congress  has  the  power 
to  extend,  no  one  will  doubt  that  it  may 
exercise  the  power  by  amendment  of  H.J.  Res. 
208,  calling  for  and  carried  by  the  same  vote 
as  the  original,  two-thirds  of  each  House. 
There  are,  in  my  opinion,  cogent  reasons  why 
Congress  if  it  moves  to  a  vote  on  the  propos- 
al of  extension  should  require  such  a  vote, 
since  congressional  approval  of  a  proposed 
amendment  and  tlie  details  with  respect  to 
its  submission  have  been  combined  In  the 
past  in  the  same  resolution.  There  Is  for  me 
a  satisfying  sense  of  parliamentary  regularity 
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In  the  concept  that  a  modifying  legislative 
action  follow  the  same  course  as  the  measure 
to  which  the  modification  is  addressed. 

I  cannot  say,  however,  that  I  see  a  basis 
for  regarding  a  super-majority  as  a  constitu- 
tional necessity.  Article  V  calls  for  agreement 
by  two-thirds  of  both  Houses  as  to  the  neces- 
sity of  an  amendment  and  Its  proposed  text 
but  not  as  to  the  "subsidiary  matters  of 
detail"  which  the  Supreme  Court  said  In 
Dillon  v.  Oloss,  256  U.S.  368,  376  (1921), 
"Congress  may  determine  as  an  Incident  of 
its  power  to  designate  the  mode  of  ratifica- 
tion". Moreover,  the  power  of  Congress  to 
determine  that  ratification  has  occurred 
within  a  reasonable  time  may.  presumably  be 
exercised  by  majority  votes  of  each  House, 
as  the  declarations  of  ratification  have  been 
pronounced  heretofore.  I  should  suppose 
therefore,  that  such  a  vote  would  be  effec- 
tive to  extend  the  period  for  ratification 
prescribed  in  the  proposing  resolutions. 
Given  the  absence  of  precedent,  however,  a 
statute  might  be  a  safer  method  of  proce- 
dure, since  it  might  claim  support  not  only 
from  the  Implied  authority  of  Congress  under 
Article  V  but  also  from  Article  I,  S  8.  as  a 
law  "necessary  and  proper"  for  carrying  Into 
execution  the  power  vested  in  the  Congress 
to  propose  amendments. 

With  regard,  I  am 
Yours  faithfully. 

HEaazxT  Wechsleb. 

October  20, 1977. 
Hon.  Don  Edwards, 

Subcommittee  on  Civil  and  Constitutional 
Rights.    Committee    on    the    Judiciary, 
House  of  Representatives,  Washington, 
DC. 
Dear  Representative  Edwards:  This  Is  In 
response  to  your  letter  of  October  7th  re- 
questing my  opinion  on  whether  Congress 
can  extend  the  period  for  ratifying  the  Equal 
Rights  Amendment  and,  if  so.  In  what  man- 
ner the  extension  can  be  achieved. 

I.    POLRICAL   question 

I  consider  first  whether  an  extension  of 
the  time  for  ratification  would  pose  an  Issue 
that  the  courts  could  decide  or  whether, 
under  the  political  question  doctrine,  the 
Issue  is  one  that  Congress  can  resolve  for 
itself. 

If  the  Court  should  accept  the  view  stated 
by  Justice  Black  for  himself  and  three  others 
m  Coleman  v.  Miller,  307  U.S.  433,  (1939),  It 
would  be  clear  that  this  is  indeed  a  political 
question.  He  said:  "The  Constitution  grants 
Congress  exclusive  power  to  control  submis- 
sion of  constitutional  amendments."  The 
majority  of  the  Court  was  unwilling  to  go 
that  far. 

Since  1939  the  extent  of  the  political  ques- 
tion doctrine  has  been  greatly  restricted. 
Baker  v.  Carr,  369  U.S.  186  (1962),  Pouiell  v 
McCormark,  395  U.S.  486  (1969),  and  United 
States  V.  Nixon,  418  U.S.  683  (1974).  are  the 
great  landmarks,  of  course,  but  there  are  a 
variety  of  other  issues  that  the  Court  has  re- 
solved in  recent  years  that  once  would  have 
been  though  not  to  be  Justiciable.  See  Wright, 
Federal  Courts  66  (3d  ed.  1976).  Although 
there  is  no  reason  to  assume  the  demise  of 
the  political  question  doctrine,  Gilligan  v 
Morgan,  413  U.S.  1,  11  (1973).  It  would  be 
quite  surprising  to  see  the  doctrine  extended 
more  broadly  than  in  the  past. 

I  see  no  possibility  whatever  that  the  Court 
would  retreat  from  the  holding  of  Colemm 
that,  if  a  time  has  not  been  flxedwlien  an 
amendment  was  submitted.  It  is-^olly  for 
Congress  to  decide  whether^  the  requisite 
ratifications  have  come  within  a  reasonable 
time.  307  U.S.  at  461-466.  For  the  reasons 
stated  by  Chief  Justice  Hughee  in  Coleman. 
the  question  of  what  Is  a  reasonable  time 
Is  an  issue  on  which.  In  the  words  of  Baker 
V.  Corr,  there  Is  "a  lack  of  Judicially  discov- 
erable and  manageable  standards  for  re- 
solving It."  369  U.S.  at  217.  Aa  Judge— now 


Justice  Stevens  has  put  It:  "A  question  that 
might  be  answered  in  different  ways  for  dif- 
ferent amendmenta  must  surely  be  controlled 
by  political  standards  rather  than  standards 
easily  characterized  as  Judicially  manage- 
able." Dyer  v.  Blair,  390  F.Supp.  1291.  1303 
(D.Cni.  1975). 

I  think  It  very  unlikely  that  the  Court 
will  recede  from  lu  considered  sUtement  In 
Coleman  that  "the  question  of  the  efficacy  of 
ratifications  by  state  legislatures,  in  the  light 
of  previous  rejection  or  attempted  with- 
drawal, should  be  regarded  as  a  poUtlcal 
question  •  •  •."  307  U.S.  at  450.  In  a  letter 
of  April  6.  1977.  to  ttepresentatlve  Sarah 
Weddington  of  the  Texas  Leglslatiue.  I  ex- 
pressed my  view  that  the  Court  should  ad- 
here to  that  statement  and  my  prediction 
that  it  win,  but  I  feel  less  certain  about  that 
than  I  do  about  the  statement  in  the  pre- 
ceding paragraph.  It  Is  certainly  possible  to 
distinguish  between  the  reasonableness  of  a 
time  period,  which  will  vary  from  amend- 
ment to  amendment,  and  the  purely  legal 
question  of  the  effect  of  a  prior  rejection  or 
of  an  attempted  withdrawal  of  ratification. 
See  Orfleld.  Amending  the  Federal  Constitu- 
tion 19-21  (1942).  But  see  Clark,  The  Su- 
preme Court  and  the  Amending  Process.  39 
Va.Lllev.  621,  648  (1953),  arguing  that  the 
two  Issues  are  not  different  in  substance 
and  that  both  should  be  held  Justiciable.  My 
own  view  Is  that  stare  decisis  should  count 
heavily  on  matters  of  this  kind,  where  It  is 
more  Important  to  have  an  answer  than  nec- 
essarily a  correct  answer,  and  that  the  his- 
torical precedent  with  the  Fourteenth 
Amendment  and  the  Judicial  precedent  with 
the  Child  Labor  Amendment  should  now  be 
deemed  controlling. 

But  as  I  indicated  at  the  outset,  I  woiUd 
not  expect  to  see  the  Coiwt  extend  the  Cole- 
man precedent  to  all  detaUs  of  the  amend- 
ing process  and  I  would  think  It  undesir- 
able If  it  were  to  do  so.  As  I  Indicate  In  my 
Treatise,  if  Congress  were  to  declare  today 
that  35  Is  three-fourths  of  50,  and  that  the 
Equal  Rights  Amendment  Is  now  validly  rati- 
fied, I  cannot  think  that  the  political  ques- 
tion doctrine  could  or  should  lead  the  Court 
to  hold  that  Congress  has  superior  compe- 
tence in  simple  fractions  and  that  Its  decla- 
ration must  be  accepted.  13  Wright,  Miller  & 
Cooper,  Federal  Practice  and  Procedure:  Jur- 
isdiction 308  (1975).  See  also  Bean.  The 
Supreme  Court  and  the  Political  Question: 
Affirmation  or  Abdication.',  71  W.Va.L.  Rev. 
97,  111  (1969).  Last  month  I  provided  you 
with  my  opinion  on  the  proposed  amend- 
ments to  give  representation  In  Congress  to 
the  District  of  Columbia.  I  expressed  the 
view  there  that  the  argument  that  these 
amendments,  unless  ratified  by  all  60  states, 
would  violate  the  Equal  Suffrage  Clause  of 
Article  V  was  without  merit.  It  did  not  oc- 
cur to  me  to  suggest  that  this  might  be  a 
nonjusticiable  poUtical  quesUon.  because  I 
cannot  conceive  that  the  Court  would  so 
hold.  See  Quaries,  Amendments  to  the  Fed- 
eral Constitution.  26  A.BJI.J.  617.  618 
(1940).  If  Congress  were  to  declare  now — or 
had  declared  in  1972 — that  states  might 
choose  whether  to  ratify  the  amendment  by 
their  legislature  or  by  a  convention,  a  court 
would,  I  think,  unhesitatingly  hold  that 
this  cannot  be  done.  Although  there  la  a 
textually  demonstrable  commitment  to  Con- 
gress to  decide  whether  ratification  should 
be  by  legislatures  or  by  conventions.  United 
States  v.  Sprague,  282  U.S.  716  (1931),  It  U 
equally  textually  demonstrable  that  Con- 
gress is  required  to  choose  between  "the  one 
or  the  other  Mode  of  Ratification,"  and  the 
political  question  doctrine  does  not  bar  Ju- 
dicial examination  if  Congress  goes  beyond 
those  issues  that  are  entrusted  to  it  in  the 
Constitution.  Powell  v.  McCormack.  396  U.S 
486  (1969). 

In   cases   before   Coleman   v.   Miller,   the 
Court  felt  that  the  political  quesUon  doc- 


trine did  not  bar  it  from  T«»«fc«»«e  to  tlta 
merits  of  a  number  of  laanea  about  tbe 
amending  process.  A  state  cannot  sabmlt  a 
proposed  amendment  to  a  ifgixiwui 
Httwke  ▼.  Smith.  263  VS.  221  ( 1B30) .  Tbe  na- 
olutlon  submitting  a  proposed  amembasnt 
need  not  state  tliat  Congrcsa  oonalden  tits 
amendment  neoeaaary.  Rhode  Islmtd  v  Palm- 
er, 253  VS.  350  (1920).  Tbe  two-think  vote 
In  each  House  required  by  Article  V  is  two- 
thirds  of  the  members  present  and  not  two- 
tlilrds  of  tbe  entire  House.  JMtf.  Oongraas 
has  power  to  put  a  time  limit  on  ratUleatlan 
Dillon  y.  Gloss,  256  VS.  368  (1021).  A  state 
cannot,  by  its  constitution,  limit  tb«  power 
of  its  legislature  to  ratify.  Leser  t.  Gamett 
258  VS.  130  (1922).  In  aU  of  these  CMCS  ex- 
cept perhaps  for  Dillon  v.  Glost  the  argu- 
ment was  unsuccesafiUly  advanced  **im  the 
political  question  doctrine  should  bar  any 
decision  on  the  merits.  Clark,  The  Supreme 
Court  and  the  Amending  Proeeaa  30  Val.. 
R*v.  621,  628-630  (1953). 

I  do  not  understand  the  force  of  these  ded- 
i?JI"  *°..?"'  ***"  shaken  by  Coleman  v. 
artHer.  All  of  them  except  Rhode  island  t 
Poimer  are  referred  to.  with  appraral.  In 
Coleman.  The  dictiua  In  OlUon  v.  GlMs,  that 
If  Oongress  has  not  set  a  time  limit  the 
Court  may  decide  what  is  a  reasonable  tUne 
for  ratlflcauon  was  rejected  In  Coleman  but 
the  holding  of  MOon.  that  Oongress  e«n  set 
a  time  limit  on  ratlflcatton.  waa  expieelf 
reaffirmed.  307  VS.  at  4S2~«S3. 

I  conclude  that  the  Court  would  hold 
that  whether  Congress,  having  set  a  time 
limit  tor  ratification,  can  extend  that  time 
limit  U  not  a  political  question  and  la  Jus- 
ticiable. I  do  not  suggest  that  the  question 
Is  free  from  doubt.  There  Is  no  pi«cedent 
exactly  in  point.  But  the  analogies  to  be 
drawn  from  the  existing  precedents  seem  to 
me  to  weigh  in  that  direction,  aa  does  the 
dramatic  shrinking  of  the  political  question 
doctrine  begun  in  Bolcer  v.  Corr.  The  descrip- 
tion of  Coleman  In  0ailcer  itself  is  quite  nar- 
row, and  gives  no  support  for  the  notion  that 
the  Court  will  read  It  as  bringing  the  entire 
amendment  process  within  the  political 
question  doctrine.  369  VS.  at  214.  The  Court 
is  today  more  willing  than  it  has  ever  been 
to  act  on  Chief  Justice  MarahaU^  perception 
that  "it  is  the  province  and  duty  trf  this  Court 
"to  say  what  the  law  is.'"  United  States  v 
Nixon.  418  US.  683,  705  (1974) .  The  reason- 
ing of  Judge  Stevens  In  Dyer  v.  BUOr  300  F 
Supp.  1291,  1299-1303  (D.C.  lU.  1976)  la 
persuasive.  I  believe  that  the  Court  would 
say.  as  he  did  at  1301: 

Decision  of  the  question  presented  requires 
no  more  than  an  Interpretation  of  the  Con- 
stitution. Such  a  decision  falls  squarely 
within  tbe  traditional  role  of  the  federal 
Judiciary  to  construe  that  document.  The 
possibility  that  such  an  adjudication  may 
conflict  with  the  views  of  Omgreas  cannot 
Justify  the  courts'  avoiding  their  constitu- 
tional responsibility. 

n.  'rRx  powxa  or  congbos 
Whether  Congress  may  extend  a  time  limit 
It  has  once  set  Is  an  Important  question 
wholly  Independent  of  the  Justldmbillty  Issue 
I  have  discussed  thus  far.  I  found  It  curious 
that  In  a  memorandum  on  this  general  issue 
prepared  at  tbe  request  of  tbe  National  Orga- 
nization for  Women,  a  copy  of  which  was 
furnished  to  me  by  the  subcommittee  staff, 
there  Is  extensive  discussion  of  justiciability 
and  of  the  vote  that  would  be  required  of 
Congress,  but  only  a  single  conclusory  sen- 
tence (p.  10)  on  the  power  of  Congress  to 
change  a  limit  it  has  once  fixed.  That  seems 
to  me  to  be  the  heart  of  the  matter.  If .  as  I 
have  concluded,  the  Issue  is  Justiciable,  that 
Is  the  question  that  the  Court,  once  it  had 
dealt  with  Justiciability,  would  have  to  de- 
cide. But  if  I  am  wrong,  and,  as  contended 
In  the  memorandum  to  which  I  have  referred. 
Judicial  review  Is  barred,  then  Congress  itself 
must  decide  whether  tbe  Constitution  per- 
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mlta  It  to  eztand  the  time.  Indeed,  If  the 
lasue  Is  not  juatlcUble,  the  burden  on  Con- 
greoB  to  give  careful  consideration  to  whether 
It  has  power  to  make  the  extension  is  all  the 
hsayler.  Although  Members  of  Congress  must 
always  weigh  the  constitutionality  of  their 
proposed  actions,  in  the  normal  course  of 
enacting  legislation  they  have  the  solace  that 
the  Supreme  Court  sits  to  enforce  the  Con- 
stitution If  they  were  wrong.  If  Congress  Is 
the  flaal  authority  on  the  Issue,  as  the  polit- 
ical question  argument  would  suggest,  then 
Congraas  must  be  especially  careful  to  be  sure 
that  It  Is  acting  within  constitutional  limits. 

The  question  Is  one  for  which  no  prece- 
dents exist,  since  whenever  Congress  has  set 
a  time  limit  for  ratification  the  necessary 
number  of  states  have  ratified  within  the 
period  set  and  the  Issue  of  extension  has 
not  arisen. 

The  proposed  language  would  be  a  part 
of  the  amendment  to  the  Constitution  that 
the  states  are  being  asked  to  ratify,  and 
Congress  could  no  more  change  the  date  set 
out  there  after  some  states  had  ratified  than 
It  could  change  the  effective  date  of  i  13  or 
add  "race"  to  1 1  as  a  ground  on  which 
equality  of  rights  shall  not  be  abridged. 

Does  the  result  change  because  the  Equal 
Rights  Amendment,  like  the  23rd,  24tb,  26th, 
and  28th  Amendments,  carries  the  time  limit 
for  ratification  In  the  introductory  clause 
rather  than  in  the  body  of  the  Amendment 
Itself?  It  would  be  remarkable  If  the  power 
of  Congress  on  a  major  constitutional  matter 
were  to  depend  on  the  form  in  which  an 
amendment  la  submitted,  and  If  a  time  limit 
for  ratification  set  out  In  the  body  of  the 
amendment  were  to  be  subject  to  extension 
or  shortening  at  any  time.  Such  scraps  as 
are  available — and  admittedly  they  are  few — 
suggest  that  no  one  until  now  has  thought 
that  anything  whatever  turns  on  this  ques- 
tion of  form. 

LegUlaUvt  Problems  and  Solutions,  7 
A3A.J.  666  (1921).  The  18th  Amendment 
was  also  involved  in  Rhode  laland  v.  Palmer, 
2S3  U.S.  360  (1920).  Both  Justice  Van 
Devanter,  for  the  Court,  and  Justice  Mc- 
Kenna.  dissenting,  set  out  in  their  opinions 
what  they  say  is  the  "text  of  the  Eighteenth 
Amendment."  Neither  one  Includes  the  time 
limit,  though  It  clearly  is  i  3  of  the  Amend- 
ment. Chief  Justice  Hughes  In  Coleman  says : 
"No  limitation  at  time  for  ratification  Is 
provided  for  in  the  instant  case  either  In 
the  proposed  amendment  or  in  the  resolu- 
tion of  submission."  307  U.S.  at  452.  Thus  he 
apparently  treated  the  two  forms  as  indis- 
tinguishable 

The  first  amendment  to  carry  its  time  limit 
In  the  Introduction  was  the  23rd.  The  legis- 
lative history  does  not  show  why  the  form 
waa  changed,  and  says  only:  "Congress  first 
adopted  the  7-year  limitation  provision  in 
proposing  the  18th  amendment  to  the  Con- 
stitution. It  did  so  because,  at  that  time, 
several  proposed  constitutional  amendments 
already  submitted  to  the  States  for  ratifica- 
tion had  long  Iain  dormant  but  were  never- 
theless subject  to  being  resurrected  and 
acted  upon  by  the  several  States."  H.  Rep. 
No.  1096,  aeth  Cong.,  2d  Sees.,  at  4  n.  8  ( 1960) . 

When  the  Equal  Rights  Amendment  itself 
was  submitted,  the  report  of  the  Senate  Judi- 
ciary Committee  said:  "This  Is  the  tradi- 
tional form  of  a  joint  resolution  proposing 
a  constitutional  resolution  proposing  a  con- 
stitutional amendment  for  ratification  by 
the  States.  The  seven  year  time  limitation 
assures  that  ratification  reflects  the  con- 
temporaneous views  of  the  people.  It  has 
been  Included  in  every  amendment  added 
to  the  Constitution  in  the  last  60  years." 
8.  Bap.  No.  03-689,  92nd  Cong..  2d  Sess.,  at 
30  (1973). 

Of  themselves  these  scattered  expressions 
In  decisions  and  committee  reports  amount 
to  very  little.  They  are  indicative  only  that 
during  the  entire  period  In  which  Congress 


has  thought  It  desirable  to  put  a  time  limit 
on  ratlflcatlOQ  no  one  has  attached  any  sig- 
nificance to  wbere  In  the  resolution  the  limit 
was  placed.  If  the  difference  in  form  were  to 
have  the  slgaiflcance  that  must  now  be 
attributed  to  it.  It  would  seem  that  someone 
would  have  noticed  that  before  1977.  256 
U.S.  368,  376  (1921). 

If  no  limit  Is  put.  Congress  can  decide  for 
Itself  when  the  38th  ratification  comes  in 
whether  the  needs  of  the  country  have  so  far 
changed  since  the  submission  as  to  make  the 
proposal  no  longer  responsive  to  the  concep- 
tion that  Inspired  it. 

By  not  setting  any  limit,  Congress  would 
be  retaining  the  power  to  Itself  that  It  Is  now 
claimed  to  have  by  those  who  argue  that  the 
time  limit  can  be  extended,  but  It  would  be 
doing  so  In  a  manner  that  would  not  raise 
false  expectations.  Both  those  who  support 
the  amendment  and  those  who  oppose  It  have 
reasonably  supposed  that  they  have  until 
March  22.  1979,  to  win  the  fight.  The  support- 
ers of  the  amendment  would  be  outraged  If 
Congress  were  to  declare  today  that  it  con- 
siders that  a  sufficient  time  has  gone  by  and 
that  It  will  not  honor  any  further  ratifica- 
tions. States  might  well  contend  that  they 
understood  that  they  had  seven  years  in 
which  to  act  and  that  they  were  holding  off 
to  see  If  developing  doctrine  under  the  Equal 
Protection  Clause  makes  the  amendment 
unnecessary. 

But  It  would  be  an  odd  doctrine  that  would 
bar  Congress  from  shortening  the  p>eriod 
but  permit  the  time  to  be  extended.  States 
that  have  already  ratified  may  have  premised 
their  action  on  the  reasonable  understanding 
that  If  the  needed  consensus  of  three-fourths 
of  the  states  was  not  achieved  within  the 
seven-year  period  the  amendment  would  not 
become  operative. 

It  Is  clear  that  if  the  needed  ratifications 
are  not  obtained  by  March  22,  1979,  and  Con- 
gress continues  to  believe  that  an  amend- 
ment of  this  sort  Is  necessary,  It  can  submit 
a  new  Equal  Rights  Amendment  to  the  states. 
This  of  course  would  leave  each  of  the  35 
states  that  have  ratified  the  1972  submission 
to  decide  for  Itself  whether,  In  the  light  of 
the  conditions  as  It  then  perceived  them,  It 
continued  to  regard  such  an  amendment  as 
desirable.  The  reason  for  preferring  the  con- 
stitutionally dubious  course  of  extension  to 
the  constitutionally  clear  course  of  resub- 
mission Is  to  obtain  more  time  to  seek  ratifi- 
cations from  states  that  have  not  yet  acted 
while  keeping  locked  In  those  states  that  may 
have  had  second  thoughts  since  they  ratified. 

ni.    MECHANICS 

I  found  persuasive,  If  not  conclusive,  the 
arguments  In  the  memorandum  prepared  for 
the  National  OS'ganlzatlon  for  Women  that  if 
Congress  has  power  to  extend  the  time  for 
ratification  it  csin  exercise  that  power  by  a 
joint  resolution  adopted  by  majority  vote. 
However.  I  do  not  hold  myself  out  as  an 
expert  on  parliamentary  procedure,  and  since 
I  do  not  think  Congress  has  power  to  extend 
the  time,  I  express  no  opinion  on  how  that 
power  might  be  exercised. 
Respectfully, 

Chaioxs  Alan  Wright, 
Mccormick  Professor  of  Law. 

Statimbnt  of  Stxphen  a.  Saltzbusg,  Pro- 
rxssoR  or  Law,  UNivxaarrr  or  Vkcinu 
I  turn  first  to  the  constitutional  argument. 
It  begins  with  the  case  of  Dillon  v.  Oloss,  256 
U.S.  368  (1921).  In  that  case  the  Supreme 
Court  unanimously  rejected  the  claim  that 
habeas  corpus  relief  should  be  extended  to 
one  convicted  of  violating  the  National  Pro- 
hibition Act  b^ause  the  18th  Amendment  to 
the  Constitution  was  not  properly  ratified.  In 
the  course  of  Its  opinion  the  Court  strongly 
suggested  that  the  Constitution  is  to  be  In- 
terpreted as  requiring  ratification  of  a  con- 
stitutional amendment  within  a  reasonable 
period.  Definition  of  the  reasonable  period  is 


to  be  left  almost  exclusively  to  Congress,  al- 
though there  are  suggestions  that  judicial 
review  might  be  appropriate.  It  is  interesting 
that  the  18th  Amendment  is  the  first  amend- 
ment for  which  a  definite  period  for  ratifica- 
tion was  fixed.  With  respect  to  previous 
amendments,  presumably  Congress  had  in 
mind  some  reasonable  time.  The  Cotirt  wrote 
in  part  as  follows: 

Of  the  power  at  Congress,  keeping  within 
reasonable  limits,  to  fix  a  definite  period  for 
the  ratification  we  entertain  no  doubt.  As  a 
rule  the  Constltutton  speaks  in  general  temu, 
leaving  Congress  to  deal  with  subsidiary  mat- 
ters of  detail  aa  the  public  interest  and 
changing  conditions  may  require;  and  Article 
5  Is  no  exception  to  the  rule.  Whether  a  defi- 
nite period  for  ratification  shall  be  fixed,  so 
that  all  may  know  what  it  is  and  specvilatlon 
on  what  is  a  reasonable  time  may  be  avoided, 
is,  in  our  opinion,  a  matter  of  detail  which 
Congress  may  determine  as  an  Instnmient  of 
Its  power  to  designate  the  mode  of  ratifica- 
tion. (Footnote  omitted)  (pp.  375-376) 

The  quoted  language  suggests  that  the  Su- 
preme Court  believed  that  the  Congress  could 
fix  a  time,  a  time  certain  for  ratification  of  a 
constitutional  amendment.  The  way  the  opin- 
ion is  written  I  would  imagine  that  the  Court 
that  wrote  the  quoted  words  would  be  likely 
to  enforce  those  words  by  reviewing  chal- 
lenges to  any  extension  of  a  period  of  time 
for  ratification. 

But  the  matter  does  not  end  with  Dillon. 
There  Is  the  very  Important  case  of  Coleman 
v.  Miller,  307  U.S.  433  (1939),  to  be  reckoned 
with.  In  Coleman  the  Supreme  Court  held 
that  It  was  a  political  question  whether  the 
state  of  Kansas  had  properly  ratified  the 
Child  Labor  Amendment  In  1937,  an  amend- 
ment that  had  been  proposed  in  1924.  Both 
the  effect  of  a  previous  rejection  of  the 
amendment  and  that  of  the  lapse  of  time 
between  ratification  and  the  submission  of 
the  amendment  to  the  states  were  neld  by 
the  Court  to  be  problems  for  Congress  to 
resolve.  The  opinion  of  the  Court,  authored 
by  Chief  Justice  Eughes,  turns  out  to  be  an 
opinion  for  four  Justices  rather  than  for  a 
majority.  These  four  Justices  appeared  to 
reaffirm  the  doctrine  of  Dillon,  and  their  re- 
afflrmance  is  supported  by  the  one  dissenting 
opinion  in  the  caae  by  Justice  Butler.  So  it  Is 
fair  to  say  that  the  majority  of  the  Court 
still  believed  that  the  Constitution,  as  inter- 
preted by  the  Supreme  Court,  placed  limits 
on  Congress"  control  over  the  ratification 
process.  Although  the  Hughes  opinion  states 
that  "the  Congress  In  controlling  the  pro- 
mulgation of  the  adoption  of  a  constitu- 
tional amendment  has  the  final  determina- 
tion of  the  question  whether  by  lapse  of 
time  Its  proposal  of  the  amendment  has  lost 
Its  vitality  prior  to  the  required  ratifica- 
tions," the  language  was  virrltten  In  a  situa- 
tion In  which  Congress  had  not  sought  to 
restrain  Itself  initially  by  specifying  a  period 
of  years.  Perhaps  more  Important  in  the 
Hughes  opinion  Is  that  the  Chief  Justice 
assumes  that  the  question  of  what  is  a 
reasonable  time  "is  an  open  one  when  the 
limit  has  not  been  fixed  in  advance."  This 
language  suggests  to  me  that  had  a  time 
been  specified  In  advance  the  four  Justices 
who  agreed  on  the  Hughes  opinion  and  cer- 
tainly Justice  Butler  would  have  concluded 
that  the  time  limit  was  an  enforceable  one. 
Before  reading  too  much  into  Coleman  it 
must  be  noted  that  Justices  Black,  Douglas, 
Frankfurter  and  Roberts  took  the  view  that 
Congress  had  far  more  power  over  the  ratifi- 
cation process  than  did  other  members  of 
the  Court.  Since  several  of  these  Justices  are 
regarded  as  among  the  giants  who  have  sat 
on  the  Court,  their  view  is  not  to  be  lightly 
dismissed.  In  fact.  Justice  Black's  opinion, 
joined  by  the  others,  states  that  "Congress 
has  sole  and  complete  control  over  the 
amending  process,  subject  to  no  judicial  re- 
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view.  .  .  ."  On  the  other  hand,  it  is  fair  to 
say  that  the  view  held  by  Justice  Black  did 
not  Indicate  which  Congress,  the  proposing 
Congress  or  the  Congress  reviewing  the  votes 
of  states,  should  have  the  last  word  on  the 
binding  nature  of  a  time  period  fixed  by  the 
proposing  Congress. 

More  recent  cases  like  United  States  v. 
Nixon,  418  U.S.  683  (1974)  and  Powell  v. 
McCormack,  396  U.S.  486  (1969),  lead  me  to 
believe  that  the  Supreme  Court  is  less  likely 
to  defer  to  the  Congress  than  was  Justice 
Black  and  his  concurring  Justices  in  Cole- 
man  on  a  subject  like  the  binding  nature 
of  a  seven-year  period  specified  in  a  joint 
resolution. 

My  guess  Is  that  the  following  type  of  argu- 
ment would  carry  the  day.  It  seems  relatively 
clear  that  a  Congress  could  not  change  the 
language  of  a  constitutional  amendment 
after  it  was  ratified  by  the  states.  For  exam- 
ple, if  a  constitutional  amendment  provided 
that  no  state  should  discriminate  against 
any  person  on  the  ground  of  age,  and  such 
an  amendment  were  ratified  by  38  states,  I 
do  not  believe  that  after  counting  the  votes 
the  Congress  could  declare  that  the  amend- 
ment not  only  prevents  age  discrimination 
but  It  also  prevents  discrimination  on  the 
grounds  of  alienage.  The  Supreme  Court 
would  have  little  difficulty  In  saying  that  It 
would  review  the  actions  of  Congress  to 
see  that  Congress  did  the  minimum  that  the 
Constitution  requires — I.e.,  submit  the  full 
amendment  to  the  states  before  declaring  it 
adopted.  Of  course,  it  will  be  noted  that  no 
Congress  Is  going  to  make  such  a  change. 
But  the  question  becomes  whether  the  speci- 
fication of  7  years  in  a  Joint  resolution  Is 
similar  to  or  different  from  a  change  In  the 
substantive  language. 

Arguably  the  7  year  period  U  different. 
After  all.  Congress  could  have  chosen  to 
leave  the  period  for  ratification  open.  In 
which  case  a  subsequent  Congress  would  be 
able  to  define  the  period  of  ratification.  So, 
the  argument  would  go.  the  fact  that  Con- 
gress specifies  the  period  of  years  should  not 
prevent  a  subsequent  Congress  from  enlarge 
Ing  that  period  of  years  If  in  Its  view  It  Is 
only  enlarging  the  period  to  allow  for  fur- 
ther reasonable  ratification.  I  would  reject 
this  argvunent.  It  seems  to  me  that  If  one  be- 
lieves as  I  do  that  members  of  Congress  do 
not  frivolously  include  extra  baggage  In  con- 
stitutional amendments,  the  fact  is  that  a 
period  of  years  that  Is  specified  mxist  be 
meaningful.  I  can  well  understand  why  mem- 
bers of  Congress  would  want  to  see  that 
certain  amendments  are  ratified  wltliln  a 
certain  period,  perhaps  a  shorter  period 
than  that  which  is  specified  for  other  amend- 
ments. The  point  is  that  as  part  of  the  de- 
bate, as  part  of  the  give  and  toke  in  the  law- 
making process,  members  of  Congress  ought 
to  be  able  to  bargain  with  other  members 
for  the  following  deal — i.e.,  an  amendment 
wUl  be  sent  to  the  sUtes  only  if  it  is  raUfied 
within  a  designated  period  of  time.  After 
the  designated  period  expires,  to  go  back  to 
Ignore  that  period  Is  to  cut  the  heart  out 
of  the  compromise  that  may  have  existed  at 
the  time  the  period  was  selected. 

While  the  question  la  close  given  the 
deference  accorded  Congress  In  the  amend- 
ment process.  I  think  it  U  not  unlikely  that 
the  Supreme  Court  would  declare  an  ex- 
tension to  the  unconstitutional. 

Assuming  that  this  view  is  incorrect 
there  remains  the  question  of  wliat  the  best 
practical  answer  U  and  I  believe  that  the 
oest  practical  answer  Is  the  same  as  the 
constitutional  analysis  that  I  have  already 
provided,  namely,  that  no  extension  of  time 
Should  be  permitted.  As  a  practical  matter 
me  compromUe  argument  set  forth  above 

?  „  *'./J°*  °^  ^*^^*  **">  «n«-  Moreover, 
uJI  w**  ^  reluctant  to  say  to  those  sUte 
legislators  who  voted  for  a  consututlonal 
amendment  on  the  theory  that  it  would  only 


take  effect  if  it  were  ratified  within  a  seven 
year  period  that  their  assumption,  the  only 
reasonable  one  in  view  of  the  language  of 
the  joint  resolution,  was  Incorrect  and  that 
perhaps  (depending  on  how  one  feels  about 
repudiation  of  a  ratification,  something  that 
I  oppose  mainly  on  historical  grounds  as  I 
have  already  testified  to)  that  these  legis- 
lators are  powerless  to  repudiate  their 
earlier  ratification. 

The  long  and  the  short  of  It  Is  that  I 
believe  when  a  period  of  years  Is  specified 
In  a  Joint  resolution  providing  for  a  con- 
stitutional amendment  to  be  sent  to  the 
states  the  period  of  years  should  be  mean- 
ingful. Members  of  Congress  who  approve 
the  Joint  resolution  rely  upon  It  and  the 
members  of  the  state  legislators  who  voted 
for  the  constitutional  amendment  may  also 
have  relied  upon  It.  It  Is  no  answer  that 
two-thirds  of  the  Congress  in  a  subsequent 
year  may  be  willing  to  extend  the  period. 
There  Is  no  answer  because  they  are  taking 
away  the  effective  compromise  by  earlier 
members  of  Congress  and  they  may  be  im- 
pairing the  votes  of  the  state  legislators 
Involved   in    the   ratification   process. 

There  are  other  reasons  to  oppose  en- 
largement of  the  period.  Would  the  same 
power  to  enlarge  a  period  Include  authority 
to  cut  back  on  a  period?  For  example, 
would  It  be  permissible  for  Congress,  after 
38  states  ratified  an  amendment  in  seven 
years  to  say  that  It  should  have  been  rati- 
fied In  five,  even  though  seven  was  the 
period  of  years  provided  in  the  original  Joint 
resolution?  I  hope  not.  If  there  Is  to  be  a 
line  drawn,  how  Is  It  to  be  drawn?  Fiu-ther- 
more,  there  are  problems  with  respect  to 
repudiations  during  the  extended  period  of 
ratifications  made  In  the  earlier  period.  How 
are  these  to  be  treated?  I  find  these  ques- 
tions to  be  perplexing.  Fortunately,  I  need 
not  supply  answers  because  of  the  view  that 
I  have  taken. 

I  hope  that  this  Is  of  some  help  to  the 
Subcommittee  in  Its  deliberations. 

MEMOXANDtnc  ON  THE  COKSTIT UTlONALTrT  OF 

A  Proposed  RBSOLxmoN  To  Extend  the 
Time  for  Ratification  of  the  Equal 
Rights  Amendment 

When  the  92d  Congress  proposed  the  Equal 
Rights  Amendment  in  1972,  the  proposal 
(H  J  Res.  208)  included  a  provUion  to  the 
effect  that  the  amendment  would  bec<»ne 
part  of  the  Constitution  "when  ratified  by 
the  lelgslatures  of  three-foxirths  of  the  sev- 
eral States  within  seven  years  from  the  date 
•f  Its  submission  by  the  Congress (.j"  That 
seven-year  period  will  end  In  March,  1979.  A 
resolution  proposed  In  the  96th  Congress 
would  extend  the  period  within  which  states 
may  ratify. 

The  proposed  resolution  is  clearly  uncon- 
stitutional— or,  perhaps  more  accurately, 
could  not  constitutionally  be  given  the  effect 
apparently  desired  by  its  proponents.  If  it 
met  the  fMmal  requisites  for  a  resolution 
proposing  a  constitutional  amendment,  such 
a  resolution  would  have  the  effect  of  be- 
ginning a  new  period  wherein  stotes  could 
ratify  the  EJt.A.;  but  sUtes  which  ratified 
under  the  1972  resolution  could  not  be  pre- 
sumed (or  forced)  to  acquiesce  in  the  "ex- 
tension." 

ThU  conclusion — ^tbat  Congress  cannot,  aa 
an  incident  to  its  power  to  propose  an 
amendment,  retrospectively  change  the  con- 
ditions under  which  the  states  were  led  to 
believe  they  were  ratifying — proceeds  in- 
evitably from  the  principles  underlying  Arti- 
cle V  of  the  Constitution.  A  careful  analysis 
of  the  somewhat  confused  jurisprudence 
construing  Article  V  would  also  tend  to  sup- 
port such  a  result. 

(1)  Principles  of  Construction  of  Article 
V. 

Article  Five  should  be  construed  in  light 
of  the  Framers'  understanding  of  the  Con- 
stitution as  a  compact  among  the  states. 
Whatever  the  remaining  utility  of  the  con- 


cept of  "Independent  aovanlgns"  In  ottur 
areas  of  constitutional  law,  It  Is  slinply  tm- 
possible  to  understand  the  ■.tMTi*ti»ig  prnr^i 
without  resort  to  such  a  doctrine.  The  tliree 
numbers  of  The  Federalist  Papers  dealing 
with  constitutional  amendments  all  inial 
of  a  compact  between  "distinct  and  Inde- 
pendent sovereigns"  (No.  40,  llMllaaii).  or 
in  similar  terms  (e.g.,  lutu  all  thirteen 
colonies  agree  to  the  Constitution,  "no  p<di- 
tlcal  relations  can  subsist  bctireeu  the 
assenting  and  dissenting  States."  No.  48. 
Madison;  "[t)he  compacts  which  are  to  em- 
brace thirteen  distinct  States  In  a  itmmtwt 
bond  of  amity  and  union,"  No.  8S.  Hamil- 
ton). Thus,  where  Article  V  Is  silent,  it  Is 
apprc^lrate  to  apply  contract  law  to  analyse 
whether  the  contemporaneous  consent  of 
three-fourths  of  the  states  has  been  given 
to  a  proposed  amendment.  Tills  la  true  not 
only  because  the  Framers  expected  It,  and 
probably  left  Article  V  so  brief  perclaely  be- 
cause they  expected  It;  but  also  because 
contract  law  is,  after  all.  Just  a  refined  set 
of  logical  principles  to  determine  wnether 
parties  have  agreed  to  bind  themaelvea.  Au- 
thorities on  constitutional  amendments  have 
frequently  applied  principles  of  contract  law 
to  the  amending  process:  see,  e.g.,  Jameeon. 
Conatltutlonal  Conventions  629-33  (4tb  ed. 
1887);  Orfield.  Amending  the  Federal  Con- 
stitution 62  (1942). 

It  should  also  be  remembered  that  the 
amending  process  was  seen  as  an  important 
bulwark  against  possible  abuses  of  Federal 
power:  "We  may  safely  rely  on  the  dlapoai- 
tion  of  the  State  legialatures  to  erect  bar- 
riers against  encroachments  of  the  national 
authority."  (The  Federalist  No.  86.  Hamil- 
ton) .  Thus,  while  Congress  can  reasonably 
be  regarded  as  having  Inched  power  to  pre- 
scribe rules  of  procedure  In  the  amending 
process,  such  rules  must  necessarily  be  ot 
the  "housekeeping"  variety,  and  cannot  be 
used  as  a  pretext  for  enlarging  the  substan- 
tive i>ower  of  Congress  as  against  the  states. 
Congress  cannot,  for  instance,  apply  a  stand- 
ard for  discerning  when  a  state  has  given 
its  consent  which  is  not  genuinely  calculated 
to  detect  such  consent.  See  Note,  86  Harp. 
L.  Rev.  1612,  1617-18  (1973):  Comment.  37 
La.  L.  Rev.  896,  904  (1977). 

Finally,  experience  has  strengthened  the 
view  that  the  amending  process  should  be 
used  only  Infrequently,  on  Issues  on  which 
a  broad  oonsensiLs  exists.  This  suggests  a 
canon  of  construction — whether  to  conqwrt 
with  the  Intent  of  the  Framers,  or  aa  a 
prudential  means  of  protecting  the  Constitu- 
tion from  hasty  alteration  which  might  not 
refiect  an  enduring  consensus — under  whl^ 
ambiguities  in  Article  V  should  be  resolved 
In  favor  of  the  interpretation  which  would 
make  amendment  more  dlffimlt.  See  au- 
thorities cited  In  Comment,  37  La.  L.  Rev. 
896,  898-900  (1977).  It  Is  important  to  re- 
member that  a  nile  prescribed  with  a  "nice" 
amendment  in  mind  will  be  a  precedent  for 
"bad"  amendments  In  the  future. 

These  principles  of  construction  can  be 
summarized  by  saying  that  ordinary  con- 
tract law  diould  almost  always  fill  In  any 
gaps  In  Article  V;  but  that  in  any  event,  no 
construction  is  admissible  which  would  ar- 
tificially enhance  the  nderal  role  in  the 
amending  process,  or  make  the  Constitution 
easier  to  amend  than  it  would  be  under 
oontract  principles. 

(3)  A.  Contract  Analyti»  of  tKe  Propoaed 
Resolution. 

Under  contract  principles,  the  original 
resolution  proposing  the  E.BJL  was  an  offer 
by  Congress  to  the  state  leglalaturea,  which 
by  ita  terms  would  only  become  binding  (aa 
a  modification  of  the  original  "compact" 
among  the  states)  when  accepted  by  SB 
states  by  March,  1979.  A  number  ot  atatas 
have  accepted  that  offer.  The  proposed  reso- 
lution to  extend  the  deadline,  however, 
would  vary  the  terms  of  the  offer  which  has 
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been  acceptad  by  the  previously  ratifying 
■tatea.  It  therefore  amount*  only  to  a  new 
offer,  which  may  be  accepted  according  to 
Ita  own  terms  (I.e.,  by  three-fourths  of  the 
Btataa  before  the  new  deadline),  but  Is  not 
binding  on  the  states  which  accepted  the 
prior,  different  offer. 

Tbis  application  of  contract  principles  Is 
not  mere  sophistry.  First,  it  Is  entirely  rea- 
sonable to  suggest  that  the  seven-year  limita- 
tion In  the  Congressional  proposal  actually 
Induced  some  doubtful  state  legislators  to 
vote  for  ratification,  or  at  least  that  the  ab- 
sence of  such  a '  limitation  would  have 
deterred  them  from  voting  for  the  E.R.A. 
RatlflcAtlon  by  sUte  legislatures  Is  not  just 
a  formality;  It  U  part  of  the  process  for 
gauging  the  breadth  of  the  consensus  be- 
hind an  amendment.  If  one  leglslatiire  voted 
to  ratify  only  because  some  of  Its  members 
had  been  led  to  believe  that  the  ratification 
would  be  a  nullity  after  1979,  then  Congres- 
sional power  to  make  that  ratification  some- 
thing more  than  a  nullity  amounts  to  a 
power  to  trump  up  a  paper  consensus  where 
there  Is  no  real  consensus. 

Also,  It  Is  Important  that  the  requirement 
for  a  valid  contract — that  there  be  a  "meet- 
ing of  the  minds" — is  a  precise  analogue  of 
the  Article  V  requirement  of  a  contempo- 
raneous consensus  manifested  by  three- 
fourths  of  the  states,  according  to  reason- 
able procedures   prescribed  by   Congress. 

(3)  The  Source  of  the  Congressional  Power 
to  Define  a  "Reasonable  Time." 

The  power  of  Congress  to  define  a  "reason- 
able time"  In  which  an  amendment  may  be 
ratified  can  be  seen  as  simply  a  function 
of  the  rule  that  the  greater  right  (proposing 
an  amendment)  includes  the  lesser  (limiting 
the  proposal).  See  37  La.  L.  Rev.  896,  911-12 
(1977).  If  this  were  strictly  true,  Congress 
could  set  any  time  limit  it  wished,  and  need 
not  set  any  time  limit  at  all. 

The  Supreme  Court,  however,  announced 
a  different  rationale  for  the  "reasonable 
time"  limitation  in  Dillon  v.  Gloss,  256  U.S. 
308  (1931).  The  Court  held  that  in  order  for 
a  proposed  amendment  to  become  part  of 
the  Constitution,  there  must  be  a  contem- 
poraneous consensus  among  the  states;  thus 
the  "reasonable  time"  limitation  would  exist 
even  if  Congress  did  not  specifically  set  such 
a  time.  The  DUlon  Court  held  that  Congress 
could  define  a  "reasonable  time,"  as  long  as 
the  time  set  was  actually  reasonable;  and 
that  seven  years  was  reasonable. 

The  DUlon  rationale  finds  some  support 
in  The  FederalUt  No.  86  (Hamilton)  : 
"(W)henever  (three-fourths  of  the]  States, 
were  united  in  the  desire  of  a  particular 
amendment,  that  amendment  must  infalli- 
bly take  place."  Arguably,  Congress  need 
not  be  required  to  set  a  time  limit  in  order 
to  ensure  that  there  be  no  amendment  with- 
out consensus,  since  any  state  which  has 
ratified  yet  no  longer  favors  the  amendment 
could  be  allowed  to  rescind  its  ratification. 
The  rwclialon  issue,  however,  is  hotly  de- 
bated; and  in  any  case  it  might  be  reason- 
able to  presume  after  a  certain  number  of 
years  that  a  ratification  has  been  left  out- 
standing due  to  neglect  rather  than  to  con- 
tinuing enthusiasm  for  the  proposed  amend- 
ment. 

In  Coleman  v.  Miller ,  307  n.S.  433  (1939), 
a  plurality  of  the  Court  recognized  a  right 
in  Congreas  to  designate  a  "reasonable  time" 
after  some  ratifications  had  occurred.  It 
should  be  noted,  however,  that  Coleman  in- 
volved a  proposed  amendment  for  which 
Congress  had  not  previously  designated  a 
time  limit,  so  no  state  legislature  could  pos- 
sibly have  been  misled.  Moreover,  Coleman 
was  rendered  by  a  sharply  divided  Court 
which  could  not  muster  a  majority  on  any 
of  the  theoretical  questions  in  the  case;  it 
was  widely  eriticlxed  at  the  time,  and  its 
rcaaonable  time  holding  rested  not  on  any 
Article  V  power  in  Congreas,  but  on  a  very 
broad  view  of  the  "political  questions  doc- 


trine" which  almost  certainly  would  be 
overruled  by  the  Supreme  Court  today  in 
light  of  Baker  v.  Carr,  369  U.S.  186  (1962) 
and  Powell  v.  McCormack,  395  U.S.  486 
(1969).  For  a  recent  decision  in  the  con- 
stitutional amendment  area  which  followed 
Powell  and  avoided  applying  Coleman,  see 
Dyer  v.  Blair.  390  F.  Supp.  1291  (N.D.  Dl. 
1975),  written  by  Justice  Stevens  before  he 
came  to  the  Sapreme  Court.  See  also  37  La. 
L.  Rev.  896   (1B77). 

(4)  Would  an  Extended  Time  for  the 
EJRA.  Be  "Reasonable  in  Pact"? 

Even  assuming  that  Congress  could  some- 
how constitutionally  vary  the  terms  of  its 
proposal  and  thereby  bind  the  previously 
ratifying  states  to  a  proposal  they  did  not 
actually  accept,  the  proposed  extension  of 
time  might  be  unconstitutional  under  Dil- 
lon. 

The  purpose  of  the  "reasonable  time"  re- 
quirement (which  both  Dillon  and  Coleman 
recognized  as  kn  absolute  requirement,  not 
merely  a  function  of  Congressional  power 
to  propose)  is  to  ensure  that  all  ratifications 
have  occurred  sufficiently  close  in  time  to 
reflect  a  consensus  of  three-quarters  of  the 
state  legislatuies  at  a  given  point  in  time. 
The  facts  are,  however,  that  the  E.R.A. 
achieved  almost  all  of  its  ratifications  within 
a  short  time  after  its  proposal  in  1972.  Only 
Indiana  has  ratified  recently,  despite  con- 
stant attention  to  the  E.R.A.  by  its  pro- 
ponents and  by  the  news  media.  The  res- 
cissions by  three  states,  whatever  their  legal 
effects,  certaiBly  are  conclusive  evidence 
that  some  states  which  were  part  of  the  1972 
consensus  cannot  reasonably  be  regarded  as 
part  of  the  1977  consensus.  Indeed,  the  very 
need  to  consider  a  resolution  extending  the 
time  for  ratification  casts  doubt  on  the 
vitality  of  any  consensus.  It  Is  even  more 
obvious  that  a  state  which  might  ratify  in 
1986,  Congressional  resolution  or  none, 
would  not  be  manifesting  Its  approval  con- 
temporaneously with  the  states  which  rati- 
fied in  1972. 

(5)  The  Relationship  of  the  Extension  and 
Rescission  Questions. 

The  asurditjr  of  the  view  that  Congress 
has  unlimited  power  to  extend  the  "reason- 
able time"  for  ratification  is  highlighted 
when  this  assertion  is  Juxtaposed  with  the 
possibility  that  states  may  be  denied  the 
right  to  rescind  their  ratifications  of  an 
amendment.  If  a  state  which  ratified  in  1972 
is  denied  both  the  right  to  manifest  formally 
the  withdrawal  of  its  acceptance,  and  the 
previously  granted  assurance  that  its  accept- 
ance wUl  terminate  in  1979,  that  state  Is 
truly  being  "dragged,  kicking  and  'cream- 
ing, into  an  artificial  constitutional  consen- 
sus." (See  37  La.  L.  Rev.  896,  925  (1977)). 

It  should  be  noted,  however,  that  even 
If  states  do  have  the  right  to  rescind  their 
ratifications,  no  ratification  of  the  1972 
Congressional  proposal,  containing  the  sev- 
en-year limitation,  should  be  presumed  to 
continue  after  1979  merely  because  the  state 
could  have  rescinded  and  did  not.  The  new 
proposal  is  stOl  a  different  one,  and  a  rati- 
fication of  the  old  proposal  will  become  a 
nullity  In  19T6  absent  some  explicit  mani- 
festation of  a  contrary  intention  by  the 
ratifying  state. 

(6)  The  Effect  of  the  Location  of  the 
Seven-Year  Limitation. 

If  the  seven-year  limitation  were  in  the 
text  of  the  proposed  amendment  itself,  it  is 
difficult  to  imagine  anyone  suggesting  that 
Congress  could  now  change  the  text  and 
thereby  bind  states  which  had  previously 
ratified  the  amendment  to  the  new  language. 
The  time  limit  is,  however,  located  in  the 
preamble,  or  "resolving  clause." 

Since  Congress  presented  its  entire  resolu- 
tion to  the  states,  the  location  of  the  time 
limit  should  make  no  difference.  The  seven- 
year  provision  was  on  the  bargaining  table, 
so  to  speak,  when  the  states  indicated  their 


assent.  The  location  should  only  make  a  dif- 
ference if  the  legislative  history  affirmatively 
suggests  that  the  states  had  reason  to  know 
that  the  seven-year  limitation  was  not  bind- 
ing on  Congress,  and  could  be  changed  at 
will.  There  is  not  a  trace  of  any  such  evi- 
dence in  the  history  of  the  E.R.A.  or  of  con-, 
stitutional  amendments  generally;  indeed, 
there  is  affirmative  evidence  to  the  contrary. 
It  is  clear  that  the  location  of  the  time  limit 
in  the  resolving  claiise  was  purely  a  matter 
of  form,  to  which  do  substantive  importance 
was  attached  by  thoee  who  drafted  and  voted 
on  the  E.R.A. 

Interestingly,  tbe  location  of  the  seven- 
year  limitation  seems  to  have  been  the  work 
of  Senator  Ervln,  an  E.R.A.  opponent.  When 
the  amendment  was  introduced  in  the  91st 
Congress,  it  contained  no  time  limit  at  all. 
During  debate  od  the  resolution.  Senator 
Ervln  introduced  an  amendment  which, 
among  other  things.  Imposed  a  seven-year 
limit.  He  said  it  "would  require"  that  rati- 
fication occur  within  seven  years  for  the 
E.R.A.  to  be  valid,  adding: 

Certainly,  any  proposed  amendment  to  the 
Constitution  of  the  United  States  for  which 
there  is  any  real  demand  can  be  ratified  by 
the  legislatures  of  the  required  number  of 
States  within  7  years  after  the  date  of  its 
submission. —  [116  Cong.  Rec.  36302  (1970)] 
Senator  Dole  added  that  the  "provision  re- 
quiring that  th4  amendment  be  ratified 
within  7  years  has  been  Included  in  amend- 
ments proposed  by  Congress  commencing 
with  the  18th,  and  will  prevent  an  anomaly 
amendment  from  lingering  in  limbo  for  an 
Indefinite  number  of  years."  Id.  36450.  That 
proponents  of  the  limitation  intended  it  to 
have  the  same  effect  as  similar  clauses  in 
prior  amendments  is  significant,  since  until 
the  23rd  Amendment,  these  clauses  were  all 
contained  in  the  text  of  the  amendments 
themselves. 

Senator  Ervin's  amendment  to  the  E.R.A. 
resolution  passed,  over  the  opposition  of  Sen- 
ator Bayh  and  other  leading  E.R.A.  propo- 
nents (Senator  Bayh  expressing  his  opposi- 
tion to  other  parts  of  the  Ervln  amendment, 
and  not  mentioning  the  time  limitation). 
The  E.R.A.  was  hot  passed  by  the  Senate 
in  the  91st  Congress,  but  when  it  was  intro- 
duced in  the  92d  Congress  (H.J.  Res.  208, 
S.J.  Res.  8,  9),  it  contained  the  time  limita- 
tion exactly  as  worded  by  the  Ervln  amend- 
ment. The  Ervln  language  remained  In  the 
resolution  as  approved  by  the  Senate  Judi- 
ciary Committee.  The  committee  report,  sub- 
mitted by  Senator  Bayh,  noted  under  "Legis- 
lative History"  thst  the  time  limit  had  been 
Included  as  a  resvdt  of  the  Ervln  amendment 
in  the  91st  Congress  [Sen.  Report  No.  92-689, 
92d  Cong.,  2d  SesB.  1972  at  4-5].  The  report 
also  stated:  "The  proposed  Equal  Rights 
Amendment  reads  as  follows:  .  .  .  the  follow- 
ing article  .  .  .  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  S4veral  States  within  seven 
years  from  the  date  of  its  submission  .  .  ." 
Id.  at  1-2  (emi^asls  added).  The  report 
added: 

This  Is  the  trsditlonal  form  of  a  Joint 
resolution  proposing  a  constitutional  amend- 
ment for  ratification  by  the  States.  The  seven 
year  time  limitation  assures  that  ratification 
refiects  the  contemporaneous  views  of  the 
people.  It  has  been  Included  in  every  amend- 
ment added  to  the  Constitution  in  the  last 
50  years.  It  is  interesting  to  note  that  the 
longest  period  of  time  ever  taken  to  ratify  a 
proposed  amendment  was  less  than  4  years. — 
[Id.  at  20] 

Not  a  word  In  the  legislative  history  of  the 
E.R.A.  Indicates  that  Senator  Ervln,  who  pro- 
posed the  time  limitation,  or  the  Senate 
Judiciary  Committee,  who  reported  it  favor- 
ably, or  anyone  in  Congreas  or  in  the  state 
legislatures,  intended  the  limitation  to  have 
any  different  substantive  effect  because  of 
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its  location  in  the  resolving  clause  rather 
than  in  the  text.  The  obvious  reason  is  that 
language  in  the  resolving  clause  does  not 
actually  become  part  of  the  Constitution 
when  the  amendment  is  ratified,  whereas  a 
limitation  in  the  text  would  "clutter  up"  the 
Constitution  with  language  which  had  be- 
come Ineffective.  That  no  substantive  dis- 
tinction was  drawn  is  underlined  by  the 
committee  report's  casual  Inclusion  of  the 
resolving  clause  in  what  purports  to  be  a 
recital  of  the  text  of  the  Amendment.  More- 
over, the  numerous  references  to  similar  lan- 
guage in  past  amendments  imply  that  the 
E.R.A.  provision  was  Intended  to  have  the 
same  effect  as  the  previous  limitations,  most 
of  which  had  been  contained  in  the  text  of 
the  amendments,  and  which  therefore  clearly 
could  not  have  been  tampered  with  by  Con- 
gress after  some  states  had  ratified. 

It  is  instructive  to  examine  the  first  in- 
stance in  which  Congress  placed  the  time 
limitation  in  a  resolving  clause,  rather  than 
in  the  text  of  a  proposed  amendment  which 
ultimately  became  part  of  the  Constitution. 
The  23rd  Amendment,  granting  the  Presi- 
dential vote  to  residents  of  the  District  of 
Columbia,  was  proposed  by  S.J.  Res.  39  in  the 
86th  Congress.  This  resolution  originally 
contained  no  language  about  the  D.C.  vote 
at  all,  but  was  instead  a  resolution,  favor- 
ably reported  by  the  Senate  Judiciary  Com- 
mittee, to  propose  a  constitutional  amend- 
ment providing  for  emergency  interim  ap- 
pointments of  members  of  the  House  of 
Representatives.  The  Senate  added  the  D.C. 
language,  and  then  the  House  kept  the  new 
language  and  deleted  the  original  language 
about  House  app>ointments.  The  resolution 
Itself,  however,  had  a  long  and  well-docu- 
mented legislative  history,  with  particular 
reference  to  the  seven-year  time  limitation 
for  ratification. 

The  committee  report  on  S.J.  Res.  39  [Sen. 
Report  No.  86-561,  86th  Congress,  1st  Sess.J, 
says  the  resolution  was  "identical  in  text"  to 
S.J.  Res.  8.  which  had  passed  the  Senate  in 
the  84th  Congress.  S.J.  Res.  8,  when  Intro- 
duced by  Senator  Kefauver  in  the  84th  Con- 
gress, contained  a  time  limitation  in  the  text 
of  the  amendment.  Prior  to  committee  hear- 
ings on  the  resolution,  Kefauver  apparently 
wrote  to  a  number  of  con.stltutional  law 
scholars,  asking  for  suggestions  on  the  lan- 
guage of  the  amendment.  Only  one  response 
of  those  printed  in  the  record  of  the  hear- 
ings recommended  a  change  in  the  location 
of  the  seven-year  limitation.  Professor  Noel 
Dowling  of  Columbia  Law  School  drafted  an 
entire  new  version  of  the  resolution,  noting: 

"The  7-year  limitation  is  put  in  the  resolu- 
tion rather  than  in  the  text  of  the  amend- 
ment. There  is  no  doubt  about  the  power  of 
Congress  to  put  It  there;  and  It  will  be 
equally  effective.  The  usual  way,  to  be  sure, 
has  been  to  write  the  limitation  Into  the 
amendment;  but  we  hope  such  an  unneces- 
sary cluttering  up  of  the  Constitution  can  be 
ended." 

(Hearing  before  a  Subcommittee  of  the 
Committee  on  the  Judiciary,  United  States 
Senate,  84th  Cong.,  1st.  Sess.,  on  S.J.  Res.  8 
(1955),  at  34) 

The  committee  substituted  Dowllng's  lan- 
guage for  the  original.  In  response  to  a  ques- 
tion from  Senator  Russell  in  Senate  floor 
debate.  Senator  Kefauver  stated: 

"The  general  idea  was  that  it  was  better 
not  to  make  the  7-year  provision  a  part  of 
the  proposed  constitutional  amendment  It- 
i«lf.  It  was  felt  that  that  would  clutter  up 
the  Constitution.  Sometimes  that  Is  done. 
We  wanted  to  put  the  7-year  limitation  In 
the  preamble.  So  the  Intention  of  the  pream- 
ble Is  that  It  must  be  ratified  within  7  years 
in  order  to  be  effective."— [101  Cong.  Rec. 
«628  (1955)] 

In  response  to  Senator  Russell's  continued 
questioning,  Senator  Kefauver  agreed  to  an 
smendment,  which  was  then  passed  by  the 
Senate,  to  insert  the  word  "only"  before  "If 


ratified  .  .  .  within  7  years"  In  the  resolving 
clause.  Senator  Kefauver  made  It  clear  that 
he  and  the  Judiciary  Committee  staff  felt  the 
addition  of  the  word  would  not  change  the 
effect  of  the  limitation.  Id. 

Professor  Dowllng's  letter,  and  the  sub- 
sequent exchange  on  the  Senate  fioor,  are 
the  only  evidence  of  legislative  intent  behind 
the  location  of  the  time  limit  in  the  resolu- 
tion that  eventually  became  the  vehicle  for 
ratification  of  the  23rd  Amendment — the  ap- 
parent model  for  subsequent  proposed 
amendments  which  Include  the  limit  in  the 
resolving  clause.  They  Indicate  that  the 
change  was  made  purely  in  the  Interest  of  a 
more  elegant  Constitution,  and  with  no  in- 
tention of  altering  the  substantive  effect  of 
the  time  limitation  so  as  to  allow  Congress 
to  modify  It  after  ratification  by  a  number 
of  states. 

(7)  Procedural  Questions. 

The  proposed  resolution  Is  so  clearly  un- 
constitutional that  it  may  be  misleading  to 
discuss  the  procedure  by  which  It  might  be 
enacted.  However,  to  be  even  arguably  valid, 
the  resolution  would  require  the  assent  of 
two-thirds  of  the  members  of  each  House  of 
Congress,  and  quite  possibly  the  signature 
of  the  President. 

Article  I,  §  7  of  the  Constitution  requires 
that  the  President  sign  every  Congressional 
act  having  the  force  of  law;  It  is  very  broad 
in  its  terms,  and  there  is  no  reason  to  be- 
lieve that  the  Framers  intended  any  excep- 
tions at  all.  However,  in  Hollingsworth  v. 
VxT0nia,  3  U.S.  (3  Dall.)  378  (1798),  the 
Supreme  Court  held  that  the  President's 
signature  was  not  necessary  on  a  constitu- 
tional amendment,  and  this  ancient  prece- 
dent has  been  followed  ever  since.  Profes- 
sor Charles  Black,  however,  argues  persua- 
sively that  the  clear  language  of  the  Con- 
stitution requires  that  HolUngsworth  be 
limited  to  Its  facts,  and  that  other  Con- 
gressional action  dealing  with  the  amend- 
ing process  does  require  a  Presidential  sig- 
nature. Black  Is  particularly  contemptuous 
of  the  idea  that.  If  there  Is  such  a  require- 
ment. It  can  be  obviated  by  using  a  differ- 
ent form  of  Congressional  resolution: 

Can  It  be  thought  that  Article  I,  Section 
7,  can  be  evaded  by  mere  nomenclature — 
by  merely  calling  something  a  "Concurrent" 
rather  than  a  "Joint"  Resolution? 

(Black,  Amending  the  Constitution:  A 
Letter  to  A  Congressman,  82  Yale  LUT.,  189, 
208  (1972)] 

The  same  can  be  said  of  the  attempt  to 
deal  with  the  two-thirds  vote  requirement, 
^nerely  by  using  one  sort  of  resolution  rather 
than  another.  The  facts  are  these:  in  1970, 
Senator  Ervln  proposed  some  language  lim- 
iting the  E.R.A.  resolution.  It  was  generally 
supported  by  Senators  who  were  relatively 
unenthuslastic  about  the  E.R.A.,  and  op- 
posed by  Senator  Bayh  and  other  E.R.A.  pro- 
ponents. This  language  was  kept  in  the  1972 
resolution,  presumably  because  proponents 
were  willing  to  accept  this  limitation  In  ex- 
change for  the  resolution's  increased 
chances  of  passage  thus  limited.  It  Is  en- 
tirely reasonable  to  believe  that  some  Sena- 
tors voted  for  the  limited  resolution,  who 
might  not  have  voted  for  a  resolution  with 
no  time  limit,  or  with  an  eight-year  time 
limit.  The  resolution,  with  the  limiting  Er- 
vln language,  passed  with  a  two-thirds  vote 
In  each  House,  as  is  required  by  Article  V  of 
the  Constitution.  It  is  just  nonsense  to 
argue  that  fewer  than  two-thirds  of  the 
Senators  can  go  back  and  take  out  that  lim- 
iting language.  If  66  Senators  could  not 
have  enacted  an  unlimited  resolution  (or  an 
eight-year  resolution)  in  the  first  place — 
and  they  certainly  could  not  have  done  bo — 
then  those  66  Senators  cannot  speak  for 
the  Senate  in  retroactively  enlarging  the 
scope  of  the  resolution  which  was  enacted  by 
the  required  constitutional  majority. 

Again,  the  argument  that  the  limiting  lan- 
guage was  in  the  resolving  clause  holds  no 


water.  It  was  not  the  "text"  of  the  ■mend- 
ment,  but  the  resolution  proposing  the 
amendment,  which  needed  and  got  a  two- 
thirds  vote.  Congreas  might  have  been  free 
to  pass  such  a  resolution  with  a  longer  time 
limit;  but  it  Is  impermissible  to  suppose  that 
such  a  resolution  would  have  received  the 
requisite  two-thirds  vote. 

Congress  has  tried  and  failed  in  the  past  to 
use  nomenclature  to  evade  constitutional 
limitations  on  Its  power.  In  the  Powell  case, 
mentioned  above,  the  House  sought  to  "ex- 
clude" Powell  by  a  majority  vote.  The  Su- 
preme Court  held  this  was  jtist  a  ruse  for 
"expelling"  him.  which  constitutionally  re- 
quires a  two-thirds  vote.  Significantly,  Powell 
was  declared  entitled  to  his  seat  despite  the 
fact  that  the  motion  to  "exclude"  actually 
had  received  a  two-thirds  vote,  because  the 
Court  would  not  accept  the  assvtmption  that 
the  required  two-thirds  vote  would  have  been 
obtained  had  the  motion  lieen  put  as  an 
"expulsion"  rather  than  an  "exclusion." 

(8)   Conclusion. 

A  Congressional  resolution  to  extend  the 
time  for  ratification  of  the  EJt.A.  wotUd  be 
of  doubtful  effect,  and  would  almost  cer- 
tainly result  In  extensive  litigation  and  re- 
sulting uncertainty  as  to  the  status  of  the 
amendment.  Should  a  total  of  38  states  even- 
tually ratify  under  the  1972  resolution  and 
the  proposed  "extension,"  the  existing  doubt 
over  the  effects  of  rescission  would  be  com- 
pounded by  the  debate  over  whether  ratifica- 
tions under  the  two  resolutions  could  be 
"cumulated"  or  must  be  counted  separately. 
Should  the  Supreme  Court  rule  that  the 
Constitution  has  been  amended,  by  some 
combination  of  an  an tl -rescission  rule  and 
a  Congressional  right  to  "extend,"  it  will  give 
rise  to  justified  skepticism  about  the  neu- 
trality of  the  procedures  for  determining 
"consensus."  Should  the  Court  rule  the 
amendment  not  ratified,  its  proponents 
would  almost  certainly  argue  that  the  Court 
had  "stolen"  the  amendment,  perhaps  pro- 
voking a  crisis  In  relations  among  the  co- 
ordinate branches  of  the  government.  A 
Court  ruling  that  the  matter  is  a  "political 
question" — very  unlikely  after  Powell  v.  Jfc- 
Cormack — would  only  enlarge  the  sense  of 
frustration  among  those  who  would  feel  the 
rules  had  been  unconstitutionally  changed 
in  the  middle  of  the  game. 

The  era  :  Is  7  Ybaks  Ehottgr? 

IKTKOODCnON 

For  nearly  five  years  the  Equal  Rights 
Amendment  to  the  Constitution  has  been 
stalled  short  of  ratification  by  the  required 
three-fourths  (thirty -eight)  of  the  states. 
With  overwhelming  votes  of  approval  in  both 
the  House  and  the  Senate.  Congress  sent  the 
ERA  to  the  states  on  March  22,  1972.  Initial 
enthusiasm  In  the  state  legislatures  produced 
thirty  ratifications  within  one  year.  Since 
that  time,  only  five  additional  states  have 
ratified  the  amendment  while  three  have 
rescinded  previous  ratifications.  As  state  leg- 
islatures across  the  country  prepare  for  new 
sessions  in  January,  the  possibility  of  ratl- 
ficaUon  of  the  ERA  before  the  7-year  time 
limit  exprles  on  March  23,  1979,  is  in  doubt. 
Additionally,  the  legality  of  rescission  pre- 
sents an  unprecedented  problem  for  legal  ex- 
perts, the  Congress  and,  perhaps,  eventually 
the  Supreme  Court.  Does  the  ERA  need  three 
more  states  for  ratification  or  six  more? 

During  the  summer  of  1977,  supporters  of 
the  ERA.  apprehensive  that  the  time  limit 
might  expire  and  kill  the  amendment  alto- 
gether, began  to  investigate  the  legal  pos- 
sibility of  extending  the  time  limit  for  rati- 
fication. This  Investigation  led  to  the  intro- 
duction of  H.J.  Resolution  638  (by  Congress- 
woman  Elizabeth  Holtzman,  D-N.T.,  and 
twenty  co-sponsors)  which  provides  for  an 
additional  seven  years  for  ratification.  The 
bill  was  referred  to  the  House  Subcommittee 
on  Civil  and  Constitutional  Rights,  which 
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bdd  bewlnga  at  the  beginning  of  November. 
Arguments  mm  beard  from  six  professors  of 
Constitutional  law  and  from  tbe  Justice 
Department. 

Tbls  paper  Is  not  concerned  with  the 
merits  of  the  Iqiua  lUghts  Amendment  itself 
but  Instead  preeents  an  analysis  of  the  his- 
tory of  ratification  of  the  other  twenty-six 
amendments  to  tbe  Constitution,  an  analysis 
of  tbe  ratification  history  of  tbe  ERA  by  the 
states,  and  an  Inquiry  Into  tbe  question  of 
resdsBlon. 

AXSMDimrT  pascxDZircx 

Since  tbe  BUI  of  Rights  was  ratified  In  1791, 
there  have  been  nearly  6,000  Constitutional 
amendments  Introduced  Into  the  U.S.  Con- 
gees. Only  twenty-two  of  those  proposed 
amendments  have  been  passed  by  the  re- 
quired two-thirds  majority  of  both  houses 
and  sent  to  tbe  states  for  ratification.  Only 
sixteen  have  been  ratified  by  the  states  and 
become  part  of  tbe  Constitution. 

James  Madison,  In  Federalist  No.  43,  ex- 
plains tbat  tbe  ratification  procedure  de- 
cided upon  faae  amending  the  Constitution 
"guards  equally  against  tbat  extreme  facil- 
ity, which  might  render  the  Constitution 
too  mutable;  and  that  extreme  difficulty, 
which  might  perpetuate  Its  discovered 
faults.  The  mode  preferred  by  tbe  conven- 
tion seems  to  be  stamped  with  every  mark 
of  propriety."  Alexis  de  TocquevUle,  writing 
In  bis  famous  work  Democracy  in  America, 
states  that  "The  Federal  system  therefore 
rests  upon  a  theory  which  Is  necessarily 
complicated,  and  which  demands  the  dally 
exercise  of  a  considerable  share  of  discretion 
on  the  part  of  those  It  governs." 

Article  V  of  tbe  Constitution  provides  that 
amendments  to  the  Constitution  shall  be 
propoeed  when  they  are  deemed  "neceesary." 
In  DiUon  V.  GIOM  (1921)  the  Supreme  Court 
states  that  Article  V  of  the  Constitution 
strongly  Implies  that  "proposal  and  ratifica- 
tion were  but  succeeding  steps  In  a  single 
endeavor,"  that  amendments  "should  be 
considered  and  disposed  of  presently,"  and 
that  "ratification  must  be  within  some  rea- 
sonable time  after  the  propoeal."  The  Co\irt 
stated  further  tbat  "nothing  was  found  in 
Article  V  which  suggested  tbat  an  amend- 
ment Mice  proposed  was  to  be  open  to  ratifi- 
cation for  all  time,  or  that  ratification  In 
some  states  might  be  separated  from  that 
In  others  by  many  years  and  yet  be  effec- 
tive." 

The  original  Constitution  left  unanswered 
a  number  of  questions  on  the  deUUed  op- 
eration of  the  amending  process.  In  Dillon 
V.  aiou  and  Coleman  v.  Miller  (1939),  the 
Supreme  Court  attempted  to  outline  some 
general  principles  which  are  relevant  to  the 
amending  process,  for  Instance,  the  principle 
of  a  "reasonable  time,"  already  quoted.  But 
what  constitutes  a  reasonable  time?  What 
are  the  standards  which  will  ensure  that  the 
amending  process  will  be  stamped  with  the 
"propriety"  of  which  Madison  speaks  and 
the  "discretion"  of  which  TocquevUle 
speaks? 

Nearly  aoo  years  of  Constitutional  history 
show  that  there  has  been  contemporaneous 
agreement  between  the  TT.S.  Congress  and 
the  state  legislatures  about  how  and  when 
the  fundamental  law  of  the  land  should  be 
altered.  Most  Constitutional  amendments 
were  ratified  expeditiously,  and  no  ratified 
amendment  can  be  said  to  have  brought  up 
questions  of  propriety,  discretion,  reason- 
able time  or  lack  of  neceeslty.  The  bUtory  of 
amending  the  Constitution  seems  to  have 
provided  a  precedence  of  practical  experience 
concerning  the  question  of  the  relevance  and 
timeliness  of  Constitutional  amendments. 

Does  the  IRA  violate  this  precedent  of  ex- 
pertenee?  The  foUowlng  Uble  shows  the  rati- 
fication time  of  all  amendments  to  the 
Constitution. 

Amendment,  year  ratified,  and  time  pend- 
ing ratification: 


BlU  of  Rights.  1791, 1  year,  2^^  months. 
Eleventh,  1791,  3  years,  10  months. 
Twelfth,  1804,  81/2  months. 
Thirteenth.  1S66,  10>^  months. 
Fourteenth.  It68.  2  years  l\i  months. 
Fifteenth,  187D,  1  year  1  month. 
Sixteenth,  1913,  3  years  7Vi  months. 
Seventeenth,  1913. 1  year,  V^  month. 
Eighteenth,  l9l9, 1  year  1^  months. 
Nineteenth,  1920, 1  year  214  months. 
Twentieth,  1993,  11  months. 
Twenty-first,  1933,  9V4  months. 
Twenty-second,  1961,  3  years,  IIV^  months. 
Twenty-third,  1961, 9  months. 
Twenty-fourth,  1964, 1  year  6'/^  months. 
Twenty-fifth,  1965,  1  year,  6V4  months. 
Twenty-sixth,  1971,  4  months. 

Proposed  amendments  not  ratified 

Date 
Subject  of  amendment:  Proposed 

Apportionment  1789 

Pay  of  Senators  and  Congressmen 1789 

Titles  of  nobility 1810 

States   Rights   Amendment   Protecting 

Slavery    186I 

Child  Labor  Amendment  (has  been  rati- 
fied by  28  states  to  date) 1924 

SUMMABT  ANALYSIS 

Six  amendments  took  less  than  one  year  to 
be  ratified. 

Seven  amendments  toolc  less  than  two 
years  to  be  ratified. 

Only  three  amendments  took  more  than 
three  years  to  be  ratified. 

No  amendment  took  more  than  four  years 
to  be  ratified. 

The  twenty-stx  amendments  took  an  aver- 
age of  1 .3  years  each  to  be  ratified. 

Of  the  four  most  recent  amendments,  the 
longest  ratification  period  was  l>/i  years. 

The  ERA,  sent  to  the  states  on  March  22, 
1972,  has  been  pending  ratification  for  5 
years.  71^  months  (as  of  the  date  of  this 
Backgrounder).  As  compared  to  the  history 
of  ratification  of  amendments,  the  states 
have  proved  more  hesitant  about  the  ERA 
than  any  other  amendment  which  has  be- 
come part  of  the  Constitution.  The  expe- 
ditious ratification  of  all  amendments  to  the 
Constitution  seems  to  be  a  proof  of  their 
necessity,  broad  consensus  of  the  states,  and 
correspondingly,  a  mandate  of  the  people's 
will.  The  ERA  shatters  precedent. 

THE  IMPACT  or  THE  ERA 

Both  opponents  and  proponents  of  the  ERA 
agree  that  the  amendment  will  effect  a  fun- 
damental change  in  U.S.  society.  As  U.S. 
Congressman  Charles  Wiggins  of  California 
stated  in  discussion  during  the  House  Sub- 
committee on  Civil  and  Constitutional 
Rights'  hearings  on  extension  of  the  ERA: 
I  have  heard  a  lot  of  irrational  arguments 
on  both  sides.  But  one  thing  is  clear.  The 
ERA  means  something  different  from  the 
equal  protection  clause  of  the  fourteenth 
amendment." 

FBOPONENTS 

"The  single  most  significant  event  of  this 
century.  It  will  bring  about  a  dimension  of 
change  greater  than  ever  before." — Anita  Mil- 
ler, Chairwoman  of  the  California  Commis- 
sion on  the  Status  of  Woman. 

"The  ERA,  which  gives  women  full  civil 
rights  under  the  Constitution,  represents  an- 
other profound  advance  for  civilized  so- 
ciety.— Eleanor  Smeal,  President  of  NOW  and 
Chair  of  the  EAA  Strike  Force. 

OPPONXNTS 

"My  view  that  tbe  ERA  is  the  most  destruc- 
tive piece  of  legislation  to  ever  pass  Congress 
still  stands."— >Sam  Ervin,  ex-senator  from 
North  Carolina. 

"Is  the  Equal  Rights  Amendments  to  be 
the  Tonkin  Oulf  Resolution  of  the  Ameri- 
can social  structure?  I  would  predict  that 
the  Equal  Rights  Amendment  and  many  of 
the  other  goals  of  its  proponents  will  bring 
social  disruption,  unhapplness  and  Increasing 
rates  of  divorce  and  desertion." — Dr.  Jona- 
than H.  Plncus,  Yale  Medical  School. 


SATinCATION  mSTOBT  OF  THE  BBA  * 


The  Congress  sent  the  ERA  to  the  states  on 
March  32,  1972.  The  votes  approving  It  were 
354-24  in  the  House  and  84-8  In  the  Senate. 

State,  ratification  *,  House,  Senate: 

HawaU,  March  32. 1973,  60-0,  36-0. 

Delaware,  March  |3,  1972.  37-0, 18-0. 

New  Hampshire.  March  33,  1973,  179-81, 
21-0. 

Idaho,  March  34, 1973,  69-6,  31-4. 

Iowa,  March  34,  1973,  73-14,  44-1. 

Kansas,  March  28, 1972,  86-37,  34-6. 

Nebraska,  March  89, 1972,  unicameral  legis- 
lature, unanimous. 

Texas,  March  30, 1972, 139-9,  tmanlmous. 

Tennessee,  April  4, 1972,  70-0,  36-6. 

Alaska,  April  5,  1972,  38-3, 16-3. 

Rhode  Island,  April  14,  1973,  70-13,  39-11. 

New  Jersey,  April  17, 1973,  63-4,  34-0. 

Colorado,  April  21, 1972, 61-0, 30-1. 

West  Virginia,  April  22,  1973,  unrecorded, 
31-0. 

Wisconsin,  April  36, 1973,  81-11,  29-4. 

New  York,  May  18,  1972,  117-26,  61-4. 

Michigan,  May  22,  1973,  90-18,  voice  vote. 

Maryland,  May  36, 1972,  86-32,  unanimous. 

Massachusetts,  June  31,  1973,  30fr-7,  voice 
vote. 

Kentucky,  June  36,  1973,  66-31.  30-18. 

Pennsylvania.  September  27.  1972.  17ft-3. 
43—3. 

California,  November  13, 1973,  64-16,  39-9. 

Wyoming,  January  36, 1973, 41-30, 17-13. 

South  Dakota,  February  6,  1973,  42-37,  32- 
13. 

Oregon,  February  8, 1973,  80-9, 33-6. 

Minnesota,  Febntary  8, 1973,  104-28,  48-18. 

New  Mexico,  February  38, 1973,  40-33,  33-8. 

Vermont,  March  1, 1973, 130-38, 19-8. 

Connecticut,  March  16, 1973,  83-77, 37-9. 

Washington,  Maich  33, 1973,  76-31,  39-19. 

Maine,  January  IB,  1974,  78-68, 19-11. 

Montana,  Januaiy  36,  1974,  73-33,  36-14. 

Ohio,  February  7, 1974,  64-40,  30-13. 

North  Dakota,  March  19,  1976,  63-49,  30-30. 

Indiana,  January  24, 1977,  64-46,  26-34. 
Summary  analysis 

Seven  states  mtlfied  the  amendment 
within  the  first  week. 

Fourteen  states  ratified  the  amendment 
within  the  first  month. 

Thirty  of  the  thirty-five  states  that  have 
ratified  the  amendment  did  so  within  one 
year. 

The  ERA  passed  the  first  thirty  states 
with  overwhelming  majorities  in  both 
houses  of  each  state. 

Since  March  22,  1973,  to  the  present,  a 
period  of  four  years,  7V4  months,  only  five 
states  have  ratified  the  ERA. 

Since  the  same  date,  three  states  have 
rescinded  their  ratifications. 

The  ERA  shows  a  net  gain  of  two  states 
during  the  last  four  years,  7i^  months. 

In  addition,  twenty-eight  of  the  first  thirty 
states  to  ratify  the  ERA  did  so  on  the  first 
vote  In  both  houses. 

If  It  is  true  that  passage  of  the  ERA  will 
effect  a  profound  change  in  American 
society,  then  it  would  seem  that  the  merits 
of  the  amendment  would  be  exhaustively 
debated  before  any  action  Is  contemplated. 
It  can  hardly  be  argued  that  tbe  votes  of 
passage  In  the  legtalattires  of  the  first  thirty 
states  refiect  the  kind  of  careful  considera- 
tion that  complicated  and  controversial 
issues  normally  have.  Most  of  the  states 
that  initially  ratified  the  amendment  did 
so  without  hearings  or  debate.  Hawaii  rati- 
fied the  ERA  within  hours  after  the  Con- 
gress sent  it  to  the  states.  Nebraska  was  in 
such  a  hurry  to  be  second  that  it  violated 
its  own  rules  of  legislative  procedure  and 
had  to  ratify  all  over  again  six  days  later. 
As  the  table  demonstrates,  the  trend  in  the 
country  has  been  hesitation  about  the  ERA 
for  more  than  foar  and  an  half  years.  For 
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*Data  for  all  tables  In  this  paper  was  taken 
from  research  done  by  the  Congressional  Re- 
search Service  of  the  Library  of  Congress. 


every  year  of  this  period  more  states  have 
rejected  it  then  ratified  it. 

THE    STATES    TET    TO    RATXTT 

Proponents  of  extending  the  time  for  rati- 
fication of  the  ERA  contend  that  more  time 
is   needed    to    consider    the   merits   of    the 


amendment.  Has  the  ERA  been  considered 
in  depth  by  the  fifteen  states  which  have 
not  yet  ratified  it?  The  foUowlng  table 
shows  a  history  of  recorded  votes  tbat  have 
occurred  in  the  legislatures  of  those  fifteen 
states.  For  all  states  but  ai«1i»iii»  Missis- 
sippi,  Georgia,   and   Utah,   the   number   of 


votes  listed  In  the  table  Include  botb  votes 
of  ratlflcatton  and  votes  of  rejeettona.  Thos. 
since  Match  23, 1973.  In  eleven  of  tha  flttsaa 
states  yet  to  ratUy  tbe  ERA.  votes  appcov- 
ing  ratification  have  passed  eltlMr  a  oon- 
mittee  of  one  bouse  or  one  of  tbe  two  stats 
houses. 


State 


House 


Senate 


Alabama 

Arizona 

Arkansas 

Florida 

Georgia 

Illinois 

Louisiana 

Mississippi 

Missouri 

Nevada 

North  Carolina 

Oklahoma 

South  Carolina 

Utah 

Virginia 

Totals 


3  conmilttee  votes,  1  floor  vote 
1  floor  vote 

3  floor  votes 

1  committe  vote,  1  floor  vote 
6  floor  votes 

4  committee  votes,  1  floor  vote 

3  floor  votes 

3  floor  votes 

I  committee  vote,  3  floor  votes 

6  floor  votes 

3  floor  votes 

1  floor  vote 

3  committee  votes.  1  floor  vote 


Ifioorvote 

3  committee  votes,  4  floor  votes 

1  committee  vote 

1  committee  vote,  3  floor  votes 

1  floor  vote 

1  committee  vote.  6  floor  votes 

3  floor  votes 

3  committee  votes 

1  committee  vote,  3  floor  votes 

3  floor  votes 

2flo(8' votes 
I  floor  vote 
1  floor  vote 

4  committee  votes,  3  floor  votes 


11  ccMxunlttee  votes,  31  floor  votes 


13  committee  votes,  37  floor  votes 


SITMICAST   ANALTSIS 

Only  3  States  have  had  no  floor  vote  in  both  Houses.  Only  3  States  had  had  no  floor  vote  In  either  House.  9  States  have  bad  at : 
6  committee  and/or  floor  votes.  7  States  have  had  at  least  6  committee  and/or  floor  votes.  6  States  have  had  at  least  7  committee  and/or 
floor  votes.  7  States  have  had  at  least  4  floor  votes. 


BESCINDINC    RATinCATION 

For  the  first  time  In  American  Constitu- 
tional history,  rescission  of  state  ratifica- 
tions of  a  Constitutional  amendment  has 
become  a  significant  problem.  The  schizo- 
phrenic history  of  th^  ERA,  that  Is,  over- 
whelming enthusiasm  for  ratification  dur- 
ing its  first  year,  and  circumspection  and 
hesitation  during  the  last  four  and  a  half 
years,  has  produced  a  thorny  Constitutional 
question.  As  mentioned  earlier,  three  states 
have  voted  in  favor  of  rescission:  Idaho, 
Nebraska,  and  Tennessee.  Seven  additional 
states  have  had  significant  attempts  to  re- 
scind the  ratification. 

Rescissions 
State,  Date,  House,  Senate. 

Idaho.  February  8,  1977,  44-33,  18-17. 

Nebraska,  March  15,  1973,  31-17.  (uni- 
cameral legislature) . 

Tennessee,  April  23,  1974,  56-33.  17-11. 
Significant  attempts  to  rescind 

Kansas — House  rejected  rescission  in  1977. 
66-56. 

Kentucky— House  voted  to  rescind  In  1976, 
57-40. 

Montana — Senate  rejected  rescission  in 
1977.  25-25. 

North  Dakota — Senate  rejected  rescission 
m  1977,  32-18. 

South  Dakota — House  rejected  rescission 
in  1977,  34-33. 

West  Virginia — House  rejected  rescission 
in  1974,  16-15. 

Wyoming — Senate  rejected  rescission  In 
1977,  16-14. 

In  addition,  Wisconsin,  which  ratified  the 
ERA  overwhelmingly  in  Its  state  legislature 
in  1972.  rejected  an  equal  rights  amend- 
ment to  its  state  constitution  by  more  than 
60,000  votes  in  a  statewide  referendum  on 
April  3,  1973.  New  York  and  New  Jersey, 
whose  legislatures  ratified  the  ERA  in  1972, 
both  rejected  equal  rights  amendments  to 
their  state  constitutions  in  statewide  ref- 
erendums  in  November  of  1976. 

ARE    RESCISSIONS    CONSTITUTIONAL? 

ERA  proponents  have  often  cited  the  rati- 
fication Of  the  14th  amendment  to  support 
their  claim  that  it  is  illegal  for  state  legis- 
latures to   rescmd   a   previous   ratification. 


Tbe  14th  amendment  was  very  close  to  being 
ratified  by  the  requisite  three-fourths  of  the 
states  when  New  Jersey  and  Ohio  decided  to 
rescind  their  ratifications.  Ratification  by 
the  required  twenty-eight  states,  including 
those  two  which  decided  to  rescind,  was 
completed  on  July  9.  1868.  Tbe  Reconstruc- 
tion Congress  decided  not  to  accept  the 
rescissions.  And  before  Congress  adopted  a 
Joint  resolution  declaring  the  amendment  a 
part  of  the  Constitution  on  July  21.  1868, 
two  more  states.  Alabama  and  Georgia,  rati- 
fied. So  the  real  importance  of  the  rescissions 
became  moot  since  even  without  the  two 
states  which  had  rescinded,  there  were  stlU 
twenty-eight  states  to  meet  the  ratifica- 
tion requirements. 

In  Coleman  v.  Miller,  the  Supreme  Court, 
citing  the  ratification  of  the  14th  amend- 
ment, declared  that  the  decision  of  Congress 
not  to  accept  the  rescissions  of  New  Jersey 
and  Ohio  was  entirely  proper  because  the 
'subject  of  rescissions  was  "a  poUtlcal  ques- 
tion pertaining  to  the  political  departments, 
with  the  ultimate  authority  in  tbe  Congress 
in  tbe  exercise  of  its  control  over  the  promul- 
gation of  the  adoption  of  the  amendment." 
So  the  Court  stated  that  it  is  tbe  proper 
province  of  Congress  to  make  a  dedalon 
about  accepting  or  rejecting  rescissions,  but 
the  Court  did  not  rule  on  the  constitution- 
ality of  the  act  of  rescissions  itself.  Tlie  pres- 
ent Congress  can  take  the  ruling  of  Coleman 
V.  Miller  as  a  precedent  that  declares  that 
only  Congress  has  the  authority  to  decide. 
But  there  is  no  guidtag  precedent  that  in- 
cludes aU  the  circumstances  of  the  present 
case  of  the  ERA.  The  magnitude  of  the  prob- 
lem facing  the  present  Congress  is  more 
severe  than  that  which  faced  the  Recon- 
struction Congress. 

In  view  of  this.  Congress  wlU  have  to  take 
into  Its  considerations  the  fact  that  no 
amendment  baa  ever  been  added  to  the  Con- 
stitution without  the  contemporaneous  rati- 
fications of  three-fourths  of  the  States.  Pro- 
fessor Charles  Black  of  the  Yale  Law  School, 
in  testimony  before  tbe  House  Subcommit- 
tee on  Civil  and  Constitutional  Rights,  stated 
that  "The  crucial  question  is  ^i^iether  or 
not  three-fourths  of  the  States  favor  the 
amendment  at  the  same  time  *  *  *  It  seems 
to  me  that  It  would  be  entirely  impermis- 


sible to  extend  the  time  for  rmtMcatlon 
without  also  extending  tbe  time  for  rescis- 
sion. Extension  of  time.  In  my  view,  must  be 
for  action  on  tbe  amendntent,  and  not 
simply  for  one  kind  of  action  on  the 
amendment." 

Professor  William  Van  Alstyne  of  tbe  Law 
School  of  WlUlam  and  Mary,  whUe  maintain- 
ing on  the  one  band  that  an  act  of  ratlfl- 
catlon  within  the  original  seven-year  period 
"should  be  deemed  conclusive  and  lirevoca- 
ble,  that  is,  that  each  SUte.  acting  wltliln 
that  seven-year  period,  once  having  deter- 
mined to  ratify  should  be  held  to  have  ex- 
hausted its  power  for  further  consideration.'' 
on  the  other  hand  stated  that  "to  regard  a 
State's  ratification  as  eondualve  when  made 
within  tbe  orlginaUy-provlded  seven-year 
period  is  not  the  same  ss  to  treat  it  as  con- 
clusive after  Congress  subsequently  resolves 
to  provide  for  stUl  another  seven  years.  I  do 
regard  it  as  fair  tbat  a  State  mlgjit  reason- 
ably believe  that,  in  light  of  that  extension. 
its  own  original  ratification  shotild  now  be 
subject  to  reconsideration.  Ije..  that  Its 
original  ratification,  timely  and  ocncluslve 
when  made  within  tbe  original  seven-year 
period,  is  not  necesearUy  timely  <»  conclu- 
sive in  light  of  the  greater  number  of  yean 
which  Congress  has  now  provided  for  aUow- 
ing  the  proposed  amendment  to  rest  before 
the  States." 

On  the  oppoelte  side.  John  Harmon  of  tbe 
Justice  Department  testified  that  "We  think 
that  tbe  whole  histc«7  U  tbat  Article  V.  as 
mterpreted,  does  not  permit  States  to  rescind 
or  otherwise  place  condlttons  upon  their  rati- 
fications. If  we  are  correct  in  tbls  view,  we 
think  It  follows  that  such  a  power  can  be 
granted  only  by  an  amendment  to  Article  V 
itself." 

CONCLT7SION 

Although  Ervin  Ortswold.  former  dean  of 
Harvard  Law  School,  in  bis  testimony  before 
the  Subcommittee  on  ClvU  and  Constitu- 
tional Rights,  declared  that  "the  only  thing 
that  is  clear  about  this  question  Is  tbat  no 
one  except  five  Justices  of  the  Supreme  Court 
can  answer  it  with  authority,"  tbe  other  six 
witnesses  before  the  subcommittee  main- 
tained that  Congress,  since  it  has  sole  au- 
thority over  amendments  to  tbe  Oonstltu< 
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tlon,  can  Indeed  act  to  extend  the  time  pe- 
rtod.  At  any  rate,  that  is  probably  the  easiest 
of  the  many  questions  that  Congress  must 
consider.  The  following  questions  will  have 
to  be  resolved : 

Should  the  time  period  be  extended  at  all? 

Should  the  time  period  be  extended  for 
seven  more  years?  If  not,  for  how  many? 

Since  Article  V  of  the  Constitution  states 
that  Congress  acts  to  propose  amendments 
and  then  delivers  them  to  the  states  for  con- 
sideration, would  any  Congressional  action 
on  the  ERA  at  this  time  be  an  unwarranted 
intrusion  Into  the  process  of  ratification 
which  the  Constitution  declares  is  the  ex- 
clusive Jurisdiction  of  the  states? 

If  the  time  period  is  extended  for  seven 
more  years,  can  Congress  presume  that  a 
state  ratification  In  1972  can  be  interpreted 
as  contemporaneous  consent  with  a  state 
ratification  in  1086? 

What  is  the  Congress  to  do  with  the  thorny 
problem  of  rescission?  What  if  more  states 
rescind?  Should  Congress  issue  some  resolu- 
tion on  this  matter  now  or  wait  until  the 
ERA  receives  three  more  ratifications,  if,  in- 
deed. It  does  receive  those  three  ratifica- 
tions? 

Since  both  proponents  and  opponents  of 
the  ERA  understood  the  amendment  to  have 
a  seven-year  life,  Is  It  fair  or  necessary  to  ex- 
tend the  time  period  at  this  late  date? 

Since  the  Constitution  requires  that  the 
original  resolution  sending  the  ERA  to  the 
states  had  to  be  passed  by  a  two-thirds  vote 
of  both  houses,  should  the  same  vote  be  re- 
quired on  a  resolution  to  extend  the  time  pe- 
riod? Or  can  Congress  extend  the  time  pe- 
riod with  a  simple  majority  vote? 

Opponents  to  the  ERA  have  declared  that 
they  will  take  any  extension  resolution  to 
court.  Although  Congress  will  probably  want 
to  proceed  In  a  manner  that  will  keep  the 
Supreme  Court  out  of  the  issue,  the  possibil- 
ity of  a  Court  ruling  Is  not  out  of  the  ques- 
tion. The  Court  ruled,  in  both  Coleman  v. 
Miller  and  Dillon  v.  Olois.  that  it  had  not  yet 
seen  the  necessity  for  Intervening  Into  the 
Congresalonal  prerogative  of  authority  over 
amendments  to  the  Constitution,  and  that 
it  did  not  want  to  get  Involved  In  the  proc- 
ess. But  there  has  never  been  such  a  compli- 
cated series  of  legal  questions  about  any  pro- 
posed amendment  to  the  Constitution.  The 
pooslbiUty  that  the  Court  would  see  a  place 
for  itself  In  thU  debate  is  a  real  one. 

By  Tom  Asclk,  Policy  Analyst.a 


BIRTHDAY  QREETINaS  TO 
SENATOR  MATSUNAQA 

•  Mr.  INOUYE.  Mr.  President,  today 
marks  the  62d  birthday  of  my  esteemed 
colleague  and  fellow  Senator  from  Ha- 
waii, Bpaucy  Matsunaoa.  During  this 
95th  Congress,  Sparky  has  demonstrated 
to  his  colleagues  and  to  his  constituents 
In  Hawaii  that  he  is  second  to  none  in 
his  dedication  to  fulfilling  his  duties  as  a 
U.S.  Senator— both  to  his  fellow  Sen- 
ators and  to  his  constituents. 

Almost  a  year  ago.  he  was  awarded 
the  "Golden  Gavel"  for  presiding  over  the 
Senate  for  100  hours.  At  that  time.  Sen- 
ator Phoxhiki  noted  that  he  is  the  on^ 
Presiding  Officer  I  know  who  addresses 
the  Senate  vertically  instead  of  sitting 
down.  He  does  it  with  such  consideration 
and  effectiveness  in  obtaining  order  that 
I  think  he  should  not  only  receive  the 
"Golden  Gavel"  but  a  sort  of  a  golden 
fleece  gavel.  Other  colleagues  joined  in 
paying  tribute  to  his  effective  and  good 
humored  performance  of  his  duties. 

One  of  his  constituents.  Capt.  Stan- 
ford R.  Espedal.  U8AR  (retired)   was 


moved  to  honor  him  in  poetry.  On  the  oc- 
casion of  Sparky  Matsunaga's  62d  birth- 
day. I  wish  to  share  with  my  colleagues 
that  constituent's  tribute  to  my  friend 
and  fellow  Senator. 

SVabklt  Spakkt 

Your  record  stance,  one  hundred  hours  is 
phenomenal 

Throughout  Aloha  Land  and  not  Just  hemi- 
spherical 

O.K.    to   stand    upright   for   days   but   not 
perpetual 

It  gives  your  colleagues  better  views  of  you 
peripheral 

Your   feat   was   great   and   more   than   only 
physio-logical 

You  showed  respect,  received,  the  same,  in 
testimonial 

Accept  the  Fleece  and  Oavel,  you  are  most 
exceptional 

All    this    for    ajjarky,    not    for    records    In 
Congressional 

Be  sure  you  spend  some  time  relaxing  longi- 
tudinal 

The  next  time  alter  standing  hundred  hours 
vertical 

Stanford  Espedal# 


POPB  JOHN  PAUL  I 

•  Mr.  DOLE.  Mr.  President,  the  news  of 
Pope  John  Paul's  death  left  few  hearts 
untouched  because  of  the  widespread 
respect  and  love  engenered  by  this  warm, 
friendly  man  whose  Christian  principles, 
warmth,  and  humor  characterized  an 
outstanding  life  of  service  to  God. 

This  Pope  was  a  unique  person,  with 
truly  outstanding  abilities  for  outreach 
to  others.  Many  non-Catholics  and,  I 
assume,  many  Catholics  have  difficulty 
identifying  with  the  person  of  the  Pope, 
but  Pope  John  Paul  managed  to  make 
each  of  us  identity  with  his  work  and 
with  his  compassion  for  others.  Certainly 
his  warm,  pastoral  manner  and  percep- 
tive wisdom  was  appreciated  by  Catholics 
and  non-Catholics  alike. 

Obviously,  his  short  reign  leaves  us 
with  little  that  can  be  said  about  his  in- 
fluence on  the  theological  position  of  the 
Catholic  Church,  or  on  various  concrete 
matters  of  church  policy.  We  can  only 
speculate  as  to  what  the  remainder  of  a 
longer  reign  would  have  held.  However,  it 
is  indicative  of  the  man's  obvious  wisdom 
and  good  judgment  that  virtually  every- 
one, regardless  of  theological  perspective 
or  temporal  viewpoint,  looked  forward  to 
the  papacy  of  pope  John  Paul. 

However,  despite  his  short  reign  he  will 
leave  a  lasting  impression  on  all  Christ- 
endom. His  memory,  rather  than  his 
theological  position  or  policy  Initiatives, 
will  stand  as  a  monument  to  the  service 
of  God.  Further,  that  memory  will  serve 
as  a  direction  post  for  those  who  value 
the  Christian  principles  that  exemplified 
the  life  of  Pope  John  Paul  !.• 

•  Mr.  THURMOND.  Mr.  President,  the 
world  was  saddened  to  hear  the  news  of 
the  death  today  of  Pope  John  Paul  I. 
It  is  Indeed  unfortunate  that  his  reign 
as  Pope  was  so  short,  only  34  days.  How- 
ever, with  his  personal  anecdotes  and 
informal  gatherings  opening  doors  to  the 
papacy  never  before  opened  will  certainly 
Insure  his  place  in  history. 

The  700  million  Catholics  in  the  world 
have  truly  lost  a  great  leader  whose  re- 
placement will  undoubtedly  be  difficult.* 


GREAT   LAKES   PILOTAGE   ACT 

•  Mrs.  HUMPHREY.  Mr.  President.  I 
am  deeply  gratified  that  the  Senate  has 
taken  expeditious  action  to  achieve  final 
passage  of  H.R.  12603,  a  bill  amending 
the  Great  Lakes  Pilotage  Act  of  1960.  I 
wish  to  extend  particular  thanks  to  Sen- 
ator Cannon  and  Senator  Griffin,  for 
helping  to  bring  this  much  needed  legis- 
lation before  the  Senate. 

This  bill  is  very  similar  to  S.  2984, 
which  I  Introduced  on  April  25, 1978.  The 
differences  in  the  language  adopted  by 
the  House  in  no  way  diminish  or  im- 
pair the  objectives  which  my  bill  was 
intended  to  accomplish.  This  legisla- 
tion will  greatly  enhance  efforts  to 
relieve  the  growing  shortage  of  quali- 
fied pilots,  thus  insuring  the  continued 
safety  of  vessels  operating  in  designated 
waters  on  the  Great  Lakes.  The  bill  has 
the  support  of  the  U.S.  Coast  Guard  and 
the  Department  of  Transportation  as 
well  as  that  of  my  fellow  Great  Lakes 
Senators  and  Congressmen. 

Without  this  legislation,  the  future  of 
of  Great  Lakes  shipping  would  be  seri- 
ously threatened.  This  bill  "'ill  make  the 
holders  of  mate,  pilot,  or  master  licenses 
eligible  to  serve  Under  the  Great  Lakes 
Pilotage  Act  of  1960.  And  it  authorizes 
a  program  for  additional  training  when 
determined  to  be  necessary  by  the  Secre- 
tary of  Transportation,  to  insure  the 
safety  of  navigation  on  the  Great  Lakes. 

Mr.  President,  again  I  express  my 
thanks  that  this  bill  has  received  prompt 
and  favorable  consideration.  Its  impor- 
tance to  the  maritime  economy  of  the 
Great  Lakes  States  cannot  be  overesti- 
mated.* 
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THE  KEY  GENERAL  NOBODY 
KNOWS 

•  Mr.  GOLDWATER.  Mr.  President,  Mr. 
Stephen  Webbe,  staff  correspondent  of 
the  Christian  Science  Monitor,  has 
written  in  that  publication  on  Septem- 
ber 26  an  article  entitled  "The  Key  Gen- 
eral Nobody  Knows."  He  is  speaking 
about  Gen.  David  Jones,  who  is  Chairman 
of  the  Joint  Chiefs  of  Staff,  and  while  I 
do  not  agree  with  Mr.  Webbe  that  this  is 
a  general  nobody  knows,  I  think  his  writ- 
ing outlining  the  general's  background, 
his  experience,  and  what  others  think 
about  him  and  his  chances  of  being  suc- 
cessful are  so  succinctly  put  that  my  col- 
leagues should  read  the  article.  There- 
fore, I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows: 

The  Key  Gencral  Nobody  Knows 
(By  Stephen  Webbe) 

Washington. — When  Oen.  David  Jones 
strides  into  his  expansive  Pentagon  office 
today.  It's  with  tha  sober  thought  that  to- 
morrow he  might  be  In  a  deep  command 
bunker  waging  war  against  the  Soviet  Union. 

Although  he  would  no  doubt  be  alarmed  to 
learn  from  a  grim  Secretary  of  Defense  that 
T-72  tanks  of  the  Warsaw  Pact  were  lunging 
across  the  North  Oerman  Plain  and  SS-30 
missiles  were  smacking  into  NATO  air  bases, 
he  gives  every  appearance  of  being  both  men- 
tally and  physically  prepared  for  the  titanic 
struggle  that  would  ensue. 

But  would  United  States  forces  be  simi- 
larly prepared,  he  wonders. 


"We've  never  been  ready  for  war,"  says  the 
recently  appointed  chairman  of  the  Joint 
Chiefs  of  Staff,  sitting  on  the  edge  of  his 
office  couch  In  a  pale  blue  shirt  with  four- 
star  epaulets.  "We  weren't  ready  for  World 
War  I  or  World  War  n  or  Korea.  We  certainly 
weren't  ready  to  fight  the  type  of  war  we 
fought  In  Vietnam." 

effectiveness  and  weaponry 

He  pauses,  as  If  sifting  observations  he 
might  fake  to  find  one  of  overriding  Impor- 
tance. On  the  wall  behind  him  a  vast  Na- 
tional Geographic  map  of  the  world  refiects 
the  breadth  and  multiplicity  of  his  concerns. 
"An  area  I  Intend  to  work  on  Is  what  I  call 
'readiness  now,"  "  he  contlniies  In  a  meas- 
ured, determined  voice  that  still  owes  some- 
thing to  his  North  Dakota  upbringing.  "Too 
often  we  look  at  readiness  through  binocu- 
lars, and  I  believe  we  have  to  look  at  readi- 
ness through  bifocals." 

Throughout  history.  General  Jones  be- 
lieves, military  establishments  have  been  In- 
clined to  equate  their  effectiveness  with  the 
introduction,  at  some  future  date,  of  new 
and  more  deadly  weapons.  "It  tends  to  be  a 
moving  goal,"  he  says.  And,  as  far  as  U.S. 
forces  are  concerned.  It's  a  goal  he  plans  to 
adjust. 

"I  Intend  to  spend  a  great  deal  of  time  In 
the  nonglamorous  areas  of  readiness,"  he 
stresses,  "of  making  sure  we  have  the  plans 
and  the  command  and  control,  and  the  hard- 
ware and  the  spare  parts  and  that  we  can 
get  our  forces  to  Europe,  and  that  we 
can  do  these  things  which  are  much  less 
glamorous  than  buying  a  new  aircraft  or 
new  tank." 

He  Is  not.  he  stresses,  criticizing  long-term 
defense  planning.  "It's  very  Important  that 
we  have  new  systems  and  modernization. 
I'm  not  trying  to  say  that  'readiness  now' 
Is  more  Important.  I'm  Just  saying  that  in 
my  role  as  chairman  I  can  be  a  great  ad- 
vocate for  'readiness  now,'  and  the  Joint 
arena  is  the  only  place  we  can  tie  It  all 
together." 

He  Is  Just  as  anxious  not  to  appear  unduly 
critical  of  the  services'  present  attitude  to- 
ward preparedness.  "I'm  not  trying  to  say 
they're  not  paying  attention  to  it,"  he  In- 
sists, "but  there's  a  great  advocacy  for  their 
new  weapons  systems." 

The  chairman's  Intention  to  work  for  the 
maximum  readiness  of  U.S.  forces  will  no 
doubt  be  welcome  news  to  NATO  commander 
Oen.  Alexander  Halg.  who  recently  declared 
that  the  West  cannot  expect  to  overwhelm 
potential  aggressors  with  crisis  mobilization 
of  Its  Industrial  might. 

"The  maturation  of  the  Soviet  industrial 
base  simply  denies  us  thU  luxury."  he  as- 
serted, pointing  out  that  many  experts  have 
suggested  the  next  war  may  be  strictly  a 
"come  as  you  are"  affair. 

If  the  U.S.  Is  to  fight  with  the  men  and 
weapons  it  has  today.  General  Jones  alms 
to  see  that  it  won't  lumber  uncertainly  Into 
battle  but  strike  deftly  from  the  onset  of 
hostilities. 

on  par  wrrH  tr.s. 

The  nation's  ninth  JCS  chairman  con- 
cedes that  the  Soviet  Union's  "massive  build- 
up In  military  capability"  has  elevated  It 
from  being  "a  second  level  military  power 
to  one  that  Is  essentially  equal  to  the  United 
States  today."  But  like  many  a  strategic 
studies  expert,  he  is  not  certain  why  Mos- 
cow has  furnished  Itself  with  such  an  awe- 
some war  machine.  "Is  it  what  we  would  con- 
sider an  undue  concern  about  their  national 
security  requirements,  or  is  it  a  grand 
scheme  to  take  over  the  world?"  he  muses. 
General  Jones  doesn't  exclude  the  possibili- 
ty that  the  Soviets  are  bent  on  world 
domination  or  simply  on  exceeding  U.S. 
power  in  certain  areas,  but  he  says:  "It's 
the  reality  of  the  buildup  that  I  must 
deal  with  as  opposed  to  intentions." 


He  notes  that  despite  "the  great  difficul- 
ties" afflicting  the  Soviet  Union  internal- 
ly, it  has  clearly  decided  "that  the  contin- 
ued growth  of  the  miUtary  is  a  very  high 
priority"  and  has  decided  to  make  "what- 
ever Internal  sacrifices  are  necessary  to 
achieve  that  growth." 

Two  years  ago  he  issued  a  sobering  warning 
about  the  buildup  of  Soviet  mUitary  power, 
declaring  It  posed  "the  greatest  potential 
threat"  to  the  survival  of  the  United  States 
"since  the  Civil  War,"  and  expressing  Uie 
conviction  that  the  Kremlin  was  bent  on 
achieving  superiority  In  both  nuclear  and 
conventional  forces. 

Today,  with  that  air  of  penetrating  re- 
flectivity that  has  become  his  trademark,  he 
notes  that  Soviet  power  comes  almost  ex- 
clusively from  the  barrel  of  a  gun:  "If  you 
look  at  Soviet  Influence,  it  is  certainly  not 
In  the  economic  area.  It  doesn't  have  the 
influence  of  Western  Europe  or  Japan  in  the 
world  economy.  It's  not  an  economic  super- 
power." Likewise  he  dismisses  the  Soviet 
Union  as  a  technological  force  to  be  reck- 
oned with,  though  admitting  it  Is  "n^)ld- 
ly  improving  in  some  very  narrow  areas." 

The  Kremlin,  he  points  out.  Is  also  suffer- 
ing setbacks  in  the  Ideological  arena  and  he 
notes:  "There's  a  lot  of  communism  in  the 
world,  but  there's  not  quite  the  acceptance 
of  the  Soviet  brand." 

SOVIET   reliance  ON    ARSENAL 

The  Soviet  Union,  General  Jones  concludes, 
has  achieved  its  superpower  status  almost 
solely  by  virtue  of  its  military  capabiUty — 
"as  opposed  to  the  U.S.,  where  we're  very 
broad-based."  The  Kremlin's  reliance  on  a 
vast  arsenal  for  Influence  In  the  world,  he  in- 
timates, has  made  strategic  arms  limitation 
a  difficult  undertaking.  "We're  trying  to  re- 
duce the  only  area  of  power  that  they  really 
match,"  he  observes. 

Gen.  David  C.  Jones  succeeded  Gen.  George 
S.  Brown  as  chairman  of  the  Joint  Chiefs  of 
Staff  on  June  21,  1978.  He  has  fought  In 
Korea  and  Vietnam  and  served  as  comman- 
der-in-chief of  United  States  Air  Forces  in 
Europe  (USAFE),  In  which  role  he  concur- 
rently commanded  the  Fourth  Allied  Tac- 
tical Air  Force.  Prior  to  his  present  appoint- 
ment h:  served  four  years  as  Air  Force  chief 
of  staff  and.  In  that  capacity,  as  a  member  of 
the  Joint  Chiefs. 

A  tall,  dark-haired,  soft-spoken  man  ad- 
dicted to  hard  work  and  Joggmg,  he  was  born 
In  Aberdeen,  South  Dakota,  on  July  9,  1921. 
Some  years  later  his  family  moved  to  Minot, 
J^'orth  Dakota,  where  he  took  to  watching 
planes  at  a  local  alrx>ort  and  where.  In  1939, 
he  graduated  from  high  school.  He  attended 
the  University  of  North  Dakota  and  Minot 
State  College  until  war  broke  out,  and  en- 
tered the  Army  Air  Corps  in  April,  1942,  re- 
ceiving his  commission  and  wings  the  fol- 
lowing February.  He  spent  the  duration  of 
the  war — somewhat  to  his  chagrin,  one  sup- 
poses— as  an  advanced  flying  instructor  In 
New  Mexico,  Arizona,  and  Texas. 

After  a  36-year  career  he  now  stands  at 
the  pinnacle  of  the  Nation's  military  hier- 
archy. "I  didn't  seek  the  office,"  he  confesses. 
"In  fact  I  was  fully  adjusted  to  retiring  this 
last  summer."  Now,  after  three  months  as 
JCS  chairman,  he  says  the  Job  can  be  "very 
satisfying  but  not  as  much  fun— if  those 
words  are  appropriate — as  being  a  service 
chief."  But  he  admits  that  "you  can  get 
satisfaction  out  of  dealing  with  the  highest 
levels  and  critical  problems." 

Pentagon  watchers  agree  that  General 
Jones  has  stepped  into  one  of  the  most  con- 
troversial and  misunderstood  Jobs  in  the 
American  political  system. 

HOW  JCS  is  organized 
Created  in  1942  and  legitimized  by  the  Na- 
tional Security  Act  of  1947,  the  Joint  Chiefs 
of  Staff  comprise  a  chairman,  the  Army  chief 
of  staff,  the  chief  of  naval  operations,  the 


Air  Force  chief  of  staff,  and.  when  matters 
aCecting  the  Marine  Corns  are  under  discus- 
sion, the  commandant  of  the  ""firlnf  Corps. 

They  are  the  principal  mUltary  advlaerB  to 
the  President,  the  National  Security  CouncU, 
the  Secretary  of  Defense,  and  the  Congrcaa — 
though  none  is  legally  required  to  oonsiUt 
them.  They  also  prepare  strategic  and  logistic 
plans,  review  the  plans,  programs,  and  re- 
quirements of  the  separate  serrloes  and  uni- 
fied commands,  and  assist  the  President  and 
Secretary  of  Defense  in  their  command  re- 
^wnslblllties.  The  service  chiefs  serve  for 
four  years,  the  chairman  for  two. 

The  members  of  the  JCS,  who  are  effective- 
ly hired  and  fired  by  the  President,  do  not 
command  any  troops.  "The  Joint  Chiefs  cant 
command  anybody — except  if  they're  lucky 
enough  to  have  a  stenographer,  they  can  give 
her  direct  orders,"  exclaimed  World  War  n 
veteran  Gen.  MaiweU  Taylor  recently. 

But  the  Joint  Chiefs  are  assisted  by  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(OJCS) ,  made  up  of  the  Joint  Staff  and  the 
JCS  staff  organization,  totaling  some  2,000 
military  and  civilian  personnel.  In  addition 
they  control  four  defense  agencies — ^the  De- 
fense Intelligence  Agency,  the  Defense  Nu- 
clear Agency,  the  Defense  Communications 
Agency,  and  the  Defense  Mapping  Agency — to 
which  they  assign  tasks  and  which  report 
back  to  them.  Moreover,  each  service  chief 
has  a  staff  of  about  2,200  to  assist  him  in 
the  running  of  his  service. 

The  Joint  Chiefs  of  Staff  meet  every  Mon- 
day, Wednesday  and  Friday  at  2  p.m.  in  a 
room  known  as  "the  tank,"  Just  inside  the 
Pentagon's  mall  entrance. 

origin  or  PosmoN  papbs 

"The  agenda  Items  are  supported  by  po- 
sition paoers  prepared  by  the  Joint  Staff." 
explains  Lawrence  J.  Korb,  management  pro- 
fessor at  the  VS.  Naval  War  CoUege,  New- 
port, Rhode  Island,  In  his  book  "Ttie  Joint 
Chiefs  of  Staff." 

"Most  of  the  Items  on  the  agenda,"  he 
writes,  "are  the  result  of  requests  from  the 
White  House,  the  Secretary  of  Defense,  or 
one  of  the  unified  commands  for  a  JCS  posi- 
tion on  a  particular  Issue."  He  notes  that 
every  year  the  JCS  taVes  action  on  some 
15,000  Items,  ranging  from  uniform  design 
to  nuclear  weapons  targeting. 

But  the  Joint  Chiefs  do  not  take  action  on 
all  the  problems  submitted  to  them.  In  1978 
it  was  estimated  that  they  acted  on  only 
2.8  percent  of  the  papers  processed  in  their 
name,  the  remainder  being  dealt  with  by 
the  Organization  of  the  Joint  Chiefs  of  Staff. 

Papers  advance  to  their  desk  In  a  some- 
what curious  and  lengthy  fashion.  Upon 
receiving  a  request,  an  "action  officer"  in  the 
OJCS  prepares  a  report  on  "flimsy"  paper  and 
forwards  It  to  the  service  action  cOcerB  for 
comment.  If  it  Is  agreed  to  or  the  issues  It 
raises  cannot  t>e  resolved  it  Is  then  published 
on  buff  paoer  and  circulated  within  the 
OJCS.  The  buff,  often  with  changes  Incorpo- 
rated, then  goes  to  the  service  planners.  If 
they  approve  the  buff,  its  contents  are  trans- 
ferred to  green  paper.  In  this  form  It  is 
submitted  to  the  operations  deputies,  who, 
if  they  cannot  agree  or  consider  It  of  suffi- 
cient Importance,  forward  It  to  the  JCS.  A 
paper  approved  by  the  chiefs  is  sent  to  the 
agency  requesting  it  on  pajier  with  a  diag- 
onal red  stripe  drawn  across  It.  And  dissent- 
ing view  (or  views)  are  appended. 

"The  'flimsy  buff-ereen-red-strtned'  proc- 
ess Is  designed  primarily  to  protect  service 
poeitions,"  insists  Profesor  Korb.  "Conse- 
quently, at  each  step  of  the  process.  In  order 
to  please  each  of  the  services,  the  Issue  Is 
usually  watered  down  or  'waffled'  so  tbat  tt 
becomes  meaningless,  or  service  positions  are 
simply  added  together  and  labeled  as  a  Joint 
paper." 

A  recent  report  on  the  Joint  Ohlefls  of 
Staff,  ordered  by  President  Carter  and  com- 


32622 


CONGRESSIONAL  RECORD  —  SENATE 


September  29,  1978 


pUed  by  ttaA  basd  of  bis  Pentagon  transition 
team,  Hlcbard  Steadman,  obsCTved  that  the 
position  papers  "are  almost  uniformly  given 
low  marks  by  their  consumers." 

LACK  OW  UrNOVATION  AIXXOXD 


Professor  Korb  excoriates  the  system,  as- 
MTtlng  that  the  JOS  as  a  body  has  become 
so  boKsd  down  In  the  cumbersome  process 
"which  Is  so  concerned  with  protecting  each 
chleTs  own  service  Interests  that  It  has  be- 
come addicted  to  the  status  quo  and  has 
never  been  a  source  of  Innovation  In  the  na- 
tional security  policymaking  process." 

Be  claims  that  such  policies  as  contain- 
ment, massive  retaliation,  flexible  response, 
Vletnamlaatlon.  and  detente  were  developed 
with  "negligible  Input"  from  the  JOS,  and 
he  recalls  that  Lyndon  Johnson  once  com- 
plained to  Army  Chief  of  Staff  Harold  John- 
son that  the  JOS  never  gave  him  any  solu- 
tions, answers,  or  even  Ideas  to  deal  with 
Vietnam  other  than  to  continue  with  ex- 
isting policies. 

General  Jones  la  aware  of  the  criticism, 
but  points  out  that  "It  Is  dlfflctilt  at  times 
where  you  have  to  get  consensus  to  ensure 
that  imagination  and  Initiative  are  not  sti- 
fled." He  feels  that  the  JCS  have  displayed 
both  In  the  past  but  says:  "I  take  the  chal- 
lenge for  us  to  be  even  more  Imaginative  in 
the  future." 

The  Joint  Chiefs  of  Staff  have  been  lam- 
basted from  their  very  inception.  "One  day  I 
read  that  the  Joint  Chiefs  are  weak  and 
never  consulted,  and  another  day  that  they 
are  contnrillng  the  country,"  observed  Adm. 
Thomas  Mooter  when  he  retired  as  JOB  chair- 
man In  18T4. 

According  to  Professor  Korb  the  chief  crit- 
icisms have  been  that  the  chiefs'  service 
functions  prevent  them  from  giving  proper 
time  and  thought  to  JCS  work;  that  the  work 
Itself  Is  simply  of  too  staggering  a  volume; 
that  the  chiefs  have  been  overly  Influenced 
by  service  parochialism;  that  the  JCS  are  Iso- 
lated from  the  rest  of  the  Department  of 
Defense  and  take  too  long  to  reach  decisions 
through  their  position  paper  system;  and 
that  they  have  been  politicized  by  the  party 
In  power,  becoming  ap<dcesman  for  the  ad- 
ministration rather  than  disinterested  mili- 
tary advisers. 

He  points  out  that  attempts  to  correct 
these  deficiencies  have  been  singularly  In- 
effective. "The  problem  areas  that  existed  in 
1M7  still  persist  31  years  later,"  he  says.  "The 
complaints  of  the  twelfth  Secretary  of  De- 
fense, Donald  Rumsfeld,  about  the  chiefs 
were  strikingly  similar  to  those  of  James 
Forreatal,  the  first  Secretary  of  Defense." 

POUCT     'KISTAKXS'    DXSOIBED 

He  also  maintains  that  the  Joint  Chiefs 
have  "consistently  allowed  themselves  to  be 
Intimidated  by  political  leaders  Into  support- 
ing policies  to  which  they  were  or  should 
have  been  opposed."  And  among  those  he  in- 
cludea  President  Truman's  very  low  defense 
budgets,  Lyndon  Johnson's  war  policies,  and 
President  Nixon's  secret  bombing  of  Cam- 
bodia. 

The  Steadman  report  charged  that  the 
JCS  plays  a  limited  role  In  defense  policy 
and  U  plagued  by  Initiative-Inhibiting  pro- 
cedures that  need  overhaul.  It  urged  that 
the  chairman  be  given  more  power  and  act 
"from  his  own  national  perspective"  rather 
than  on  behalf  of  the  individual  services  in 
advising  the  President  and  Secretary  of  De- 
fense on  spending  and  military  issues. 

But  General  Jones  is  by  no  meaiu  sure 
that  this  proposal  gives  him  a  prerogative  he 
doesnt  already  have.  "I  don't  have  to  repre- 
sent the  chiefs  today,"  he  says  emphatically. 
"I  can  express  my  own  views."  But  he  adds 
that  be  feels  obligated  to  himself,  the  Joint 
Chiefs,  and  the  system  "to  make  clear  when 
I'm  representing  the  chiefs  and  when  I'm 
talking  as  an  Individual." 

Predictably,  he  evinces  no  enthusiasm  for 


Mr.  Steadman's  proposal  that,  if  the  JCS 
cannot  be  reformed,  a  separate  military 
body — the  National  Military  Advisers — "en- 
tirely independent  of  service  responsibilities" 
be  created  to  supplant  them. 

"The  problem  you  would  have  in  my  Judg- 
ment," General  .Tones  declares,  "is  that  the 
people  who  are  sitting  down  and  discussing 
would  really  have  no  responsibility  for  Im- 
plementation or  execution.  Now  if  we  sit  in 
the  chiefs  and  say  to  the  President  or  Secre- 
tary of  Defense  we  can  do  this,  we're  sort 
of  putting  ourselves  on  the  line,  because  we 
then  have  to  go  back  and  do  it." 

He  adds  that  when  he  was  Air  Force  chief 
of  staff,  "I  round  my  contribution  to  the 
chiefs  was  much  greater  by  really  knowing 
what  was  going  on  in  the  Air  Force — not  Just 
being  informed  by  others."  He  says  that  in 
emergencies  "you  had  a  much  better  depth 
of  knowledge  as  to  what  should  be  done  and 
therefore  I  do  not  see  the  National  Military 
Advisers  as  a  good  way  to  go." 

THB    B-l     BOMBES    ISSUE 

While  it  is  usual  for  the  JCS  as  an  institu- 
tion to  take  heavy  criticism,  perhaps  no  in- 
coming chairman  has  been  strafed  so  vigor- 
ously as  Oeneral  Jones. 

Critics  have  claimed  bitterly  that  as  Air 
Force  chief  of  staff  he  didn't  fight  hard 
enough  for  the  B-l  bomber  that  President 
Carter  canceled  in  June,  1977.  But  he  retorts 
that  he  put  "a  lot  of  blood  and  sweat"  into 
it. 

Behind  what  he  terms  his  "very  agoniz- 
ing" decision  not  to  recommend  the  con- 
struction and  testing  of  two  additional 
bombers  at  a  cost  of  a750  million  ("particu- 
larly In  the  absence  of  any  concept  of  de- 
ployment and  operational  capability")  lies 
his  firm  conviction  that  there  is  a  need  for 
"Increasing  discipline"  within  the  military. 
"We're  doing  much  better  than  we  did  during 
the  war  In  Vietnam,"  he  says,  "but  I  believe 
we  still  have  a  great  deal  more  to  do." 

IMsclpllne,  It  seems,  is  as  incumbent  upon 
a  chairman  of  the  JCS  as  on  the  lowliest  pri- 
vate. "I  was  deeply  convinced  that  [the  B-l] 
was  the  way  to  go,  and  I  was  a  strong  advo- 
cate for  it.  I  tried  to  make  the  best  possible 
case  I  could,  but  when  a  decision  is  made  by 
the  commander  in  chief,  it  seems  to  me  that 
it  is  not  appropriate  for  us  to  do  anything 
but  try  to  carry  out  that  decision  in  as  faith- 
ful a  way  as  we  possibly  can." 

Oeneral  Jones  stresses  that  when  asked  for 
a  personal  view  on  an  issue  by  a  congres- 
sional committee  he  will  always  give  it,  "even 
when  at  variance  with  the  administration. 
But  this  is  different  than  going  out  and  mak- 
ing a  speech  or  going  over  on  the  Hill  and 
trying  to  pereuade  people  to  override  the 
President." 

Last  July  he  revealed  that  he  had  been 
urged  to  lobby  Congress  to  fund  the  B-l 
after  President  Carter  canceled  it,  but  said 
he  had  refused  to  become  Involved.  "I  really 
think  deep  down  that's  what  the  American 
people  want  from  their  military.  On  a  spe- 
cific issue  thary  may  rally  behind  some  con- 
cept of  arguing,  but  If  they  really  think 
about  it  deep  down  that's  what  they  want — 
and  that's  what  I'm  going  to  try  to  do." 

Nevertheless,  Professor  Korb  points  out 
that  the  Joint  Chiefs  do  have  the  right  of 
direct  access  to  the  Congress.  "Their  right 
to  make  Congress  aware  of  any  recommenda- 
tions that  they  deem  proper  has  allowed  the 
Joint  Chiefs  to  make  'end  runs'  to  the  legis- 
lative branch  when  they  have  lost  battles 
within  the  executive  branch,"  he  writes.  But 
he  adds  that  the  prerogative  "so  Infuriated 
President  Elsenhower  that  he  referred  to  It 
as  legalized  insubordination." 

Oeneral  Jones's  alleged  apostasy  over  the 
B-l  has  also  drawn  a  little  naval  fire.  In  a 
newspaper  column  earlier  this  year,  Adm. 
Elmo  Zumwatt.  former  chief  of  naval  opera- 
tions and  Adm.  Worth  Bagley,  his  former 
vice-chief,  claimed  (in  a  veiled  reference  to 


the  bomber  controversy)  that  "the  story  Is 
current  among  Jones's  military  peers  that  he 
has  been  known  to  alter  his  military  advice 
to  conform  to  the  perceived  views  of  his 
civilian  superiors." 

Elsewhere  In  the  column  It  was  noted  that 
"the  views  of  those  who  were  alarmed  by 
Jones's  appolntnient  raised  doubts  In  the 
minds  of  important  senators"  as  to  whether 
he  was  capable  "of  that  independence  of 
Judgment  expected  of  military  chiefs." 

Professor  Korb,  who  terms  Oeneral  Jones 
"the  bright,  cold  prototype  of  a  military 
manager,"  and  a  '•workaholic,"  claims  he  wss 
appointed  JCS  chairman  because  he  is  "a 
team  man"  and  predicts  he  will  be  liked  by 
the  administration  but  not  by  his  fellow 
chiefs.  "Jones  will  try  and  run  them,"  he  says, 
"and  there  will  be  trouble  from  the  other 
chiefs  when  he  tries  to  get  them  to  fall  in 
line." 

Various  other  oommentators  have  labeled 
the  general  'pliant,"  "managerial,"  and  "in- 
tellectual rather  than  combative."  All  this 
stung  Armed  Forces  Journal  (AFJ)  Into  a 
spirited  response  last  month,  and  In  only 
the  second  two-page  editorial  it  has  printed 
in  lie  years,  it  counterattacked  in  Oeneral 
Jones's  defense,  quoting  Assistant  Defense 
Secretary  Russell  Murray  as  saying  it  was 
"absurd"  to  call  him  a  "patsy"  and  retired 
Air  Force  Lt.  Oen.  Ira  Eaker,  who  praised 
his  ''experience,  character,  and  competence." 

The  magazine  quoted  numerous  other 
sources  lauding  General  Jones  but  declined 
to  Identify  them.  One  observed  bluntly: 
"Sure  he's  a  'manager.'  But  he  'manages' 
readiness,  he  'manages'  war-fighting — he's 
going  to  'manage'  a  disaster  for  the  Russians 
if  they  screw  up  In  Europe.  .  .  ." 

Another  admitted :  "A  year  ago.  In  August, 
after  a  face-to-fa«e  Issue  meeting  with  (then 
JCS  Chairman  Oeorge  S.|  Brown  and  Jones, 
three  assistant  secretaries  and  one  special  ad- 
viser called  me  and  reported  that  they  had 
never  observed  a  more  superior  performance. 
One  assistant  secretary^  grudgingly  Joked,  'I 
was  overruled  six  times!' — but  he  listens  to 
Jones  now." 

ACHIEVSMENTS    U3ENTIFIXD 

Others  credit  General  Jones  with  being 
"the  principal  and  most  vocal"  supporter  of 
the  AW  ACS  (Airborne  Warning  and  Control 
System)  radar  plane  program  when  it  was 
'in  deep  kimchi"  and  with  convincing  De- 
fense Secretary  Harold  Brown  that  it  was 
wrong  for  the  Air  Force  to  kill  its  last  wing 
of  F-15  fighters  and  replace  it  with  two  other 
wings  of  F-ie  fighters  or  A-10  ground  attack 
aircraft. 

On  the  apparently  still-simmering  B-l  is- 
sue, ttie  Armed  Forces  Journal  editorial  com- 
mented: "Apparently,  there  is  a  crowd  in 
Washington  that  holds  that  Air  Force  chiefs 
of  staff  are  supposed  to  fall  on  their  swords 
or  shoot  themselves  in  the  foot  if  they  fall 
to  persuade  the  President  to  buy  every  new 
weapon  the  R&D  (Research  and  Develop- 
ment)  community  puts  on  the  menu." 

In  concluding,  the  editorial  suggested  that 
critics  "may  not  know  how  much  the  Presi- 
dent, the  Secretary  of  Defense,  and  the  OSD 
(Office  of  the  Secretary  of  Defense)  civilians 
"really  count  on  Davey  Jones'  advice." 

If  General  Jones  looks  like  a  manager,  he 
insists  he  doesn't  feel  like  one.  "I  spent  a 
good  share  of  my  military  career  being  a  com- 
mander," he  asserts. 

During  the  Korean  War  he  flew  29  bombing 
missions  over  North  Korea  and  later  served 
in  Vietnam  with  the  Seventh  Air  Force,  first 
as  deputy  commander  for  operations  then  as 
vice-commander.  A  married  man  who  lives 
with  his  wife  and  17-year-old  son,  David,  at 
Fort  Meyer  in  Arlington,  Virginia,  he  Is  the 
holder  of  30  decorations  and  service  awards, 
including  the  Distinguished  Flying  Cross,  the 
Air  Medal  with  oak  leaf  cluster,  and  the 
Legion  of  Merit. 
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"I  don't  see  that  we're  managerial  types," 
he  says,  observing  that  within  the  chiefs, 
there's  "a  good  balance"  of  those  who  have 
had  combat  experience.  "When  you  don't 
have  a  war  the  tendency  is  to  categorize 
people  as  managers,  and  when  you've  got  the 
war,  you've  got  the  categorization  as  fight- 
ers," he  ventures. 

"If  you  had  to  categorize  my  background 
as  managerial  vs.  conunand,  I've  spent  more 
time  In  the  command  and  operations  side  of 
the  house,  and  I  still  try  to  keep  a  hand 
in  It — for  Instance  there  have  only  been  a 
few  times  in  my  career  that  I  haven't  been 
in  the  cockpit  doing  the  fiying." 
smx  TLrisd 

These  days  Oeneral  Jones  files  himself 
around  In  a  T-39  Sabrellner  and  gets  "a  lot 
of  enjoyment  and  satisfaction  out  of  It. 

"I  like  the  little  T-39,"  he  says,  "It  kind 
of  reminds  me  a  little  bit  of  an  P-lOO  flght- 
er — not  that  I  try  to  fly  It  like  a  fighter,  but 
it's  small.  You  don't  have  to  take  a  big  en- 
tourage along,  and  you  can  get  it  into  the 
air  in  four  or  five  minutes." 

If  Oeneral  Jones  has  a  mentor  it's  none 
other  than  the  celebrated  Curtis  LeMay, 
bombastic,  cigar-chomplng  architect  of  the 
U.S.  bombing  offensives  against  Germany 
and  Japan  in  World  War  n,  who  rose  to  be- 
come Air  Force  chief  of  stoff  in  the  early 
19608.  Today  the  72-year-old  general,  who 
shared  the  ticket  with  George  Wallace  in  the 
latter  1968  presidential  bid,  lives  in  retire- 
ment in  Newport  Beach,  California. 

"I  had  the  opportunity  to  be  aide  to  Gen- 
eral LeMay  whUe  he  was  at  Strategic  Air 
Command,"  says  Oeneral  Jones,  describing 
himself  as  "a  student  and  prot4g6  of  one  of 
the  greatest  commanders  in  the  military 
we've  ever  had." 

"When  he  told  me  he  wanted  me  to  be  his 
aide  he  said:  'Your  first  duty  is  to  learn  and 
second  Is  to  serve,  and  don't  ever  get  your 
priorities  mixed  up.' ".  Oeneral  Jones,  who 
served  the  SAC  commander  from  January, 
1956,  to  July,  1967,  says  Oeneral  LeMay  took 
him  "wherever  he  went." 

"I  really  felt  I  learned  a  great  deal  about 
command  from  Oeneral  LeMay,  and  when  I 
was  a  commander  I  tried  to  put  a  lot  [of  it  J 
Into  practice."  General  Jones,  who  lunched 
with  Oeneral  LeMay  in  Washington  recent- 
ly, says  he  was  surprised  when  the  war  hero 
entered  politics.  "That's  behind,  and  we've 
never  talked  about  it." 

But  the  two  men  don't  lack  topics  of 
conversation  when  they  do  meet.  "General 
LeMay  has  such  insight  Into  command  and 
leadership,"  says  Oeneral  Jones,  "that  that 
tends  to  be  the  focus  of  our  discussion  rather 
than  politics — not  that  we  don't  philosophize 
at  times." 

LE  mat's  opinion 

Asked  whether  General  Jones  will  make  a 
good  JCS  chairman,  Oeneral  LeMay  replies: 
"OJ  course,  he's  a  great  officer.  I've  got  every 
confidence  In  the  world  in  him."  He  says  he 
picked  Lieutenant  Colonel  Jones  to  be  his 
aide  because  he  was  "a  very  smart  officer" 
and  "knew  the  air  business  very  well,"  be- 
sides having  "a  sense  of  responsibility."  In  a 
voice  suggesting  he  had  lost  none  of  his  old 
ebullience  he  observes:  "I  used  to  pick  out 
the  smartest  guys  I  could  find,  keep  them  for 
a  year,  and  pass  them  on  to  a  better  Job." 

What  advice  would  he  give  General  Jones 
In  his  new  Job? 

"I  see  Davey  every  time  I  go  into  D.C., 
and  he  doesn't  ask  for  any  help,  and  I  don't 
give  it.  He  doesn't  need  advice.  He's  got 
enough  experience  to  make  up  his  own 
mind." 

And  what  verdict  would  General  Jones  like 
to  see  passed  on  his  performance  as  JCS 
chairman?  He  ponders  the  question.  Then, 
choosing  his  words  carefully,  he  replies:  "A 
verdict  that  I  did  my  very,  very  best  to  pro- 
vide advice  on  the  major  Issues,  advice  that 


was  well  thought  out,  that  was  nonparo- 
chlal,  unbiased,  that  look  the  broader  Issues 
of  the  world  Into  account,  that  I  gave  this 
advice  in  an  uninhibited  way — responsible 
but  yet  uninhibited — that  I  did  my  home- 
work, and  that  I  was  helpful  In  trying  to 
solve  the  very  difficult  problems  that  will 
face  our  country." 

Only  time  will  tell  whether  he  will  pass 
the  same  verdict  on  the  Job  as  Oen.  Max- 
well Taylor  did  recently  when  he  said:  "It's 
very  pleasant  to  be  chairman  of  the  Jomt 
Chiefs  of  Staff.  I  recommend  It  to  any  young 
man  going  up."9 


AGRICULTURE  APPROPRIA-nONS. 
1979 

Mr.  CLARK.  Mr.  President,  on  Wednes- 
day night,  the  Senate  agreed  to  the  con- 
ference report  on  the  1979  Agriculture 
appropriation  bill.  I  want  to  commend 
the  conferees  for  their  work  on  the 
very  difBcult  bill.  They  have  done  an  ex- 
cellent job  in  most  respects.  I  am  espe- 
cially happy  to  see  that  there  are  funds 
in  the  bill  for  beginning  work  on  revising 
and  updating  USDA  handbook  No.  8 
which  spells  out  pork  quality  standards. 
And,  I  am  glad  to  see  that  the  bill  con- 
tains funds  for  the  extension  service 
farm  safety  program. 

However,  I  am  sorry  to  see  that  the 
conferees  could  not  agree  on  funding 
for  the  new  rural  clean  water  program. 

The  purpose  of  that  program  is  to  help 
farmers  pay  the  cost  of  complying  with 
new  clean  water  niles  now  being  spelled 
out  by  local  groups  who  are  working  on 
water  quality  problems  and  planning  the 
steps  needed  to  solve  those  problems. 

Efforts  to  improve  water  qusiUty  by 
reducing  sediment  involve  soil  conserva- 
tion. That  is  why  this  new  program  is  so 
important.  For  the  first  time,  it  links  the 
vital  soil  conservation  concerns  with  vital 
clean  water  concerns. 

I  was  the  author  of  the  first  bill  to 
treat  these  two  sides  of  the  same  prob- 
lem with  a  new,  special  soil  conservation 
program.  I  was  glad  to  see  it  passed  into 
law  last  year.  I  was  very  critical  of  the 
administration  last  February  when  the 
President's  budget  failed  to  include 
funding  for  the  new  program.  And  now 
I  am  sorry  to  see  that  the  conferees  did 
not  include  fimdlng  for  the  program  in 
fiscal  year  1979  budget. 

The  conference  disagreed  over  how  the 
program  should  be  managed,  rather  than 
over  the  substance  of  the  program,  or  its 
importance.  And,  there  is  some  chance 
that  the  administration  will  be  able  to 
work  out  an  acceptable  proposal  and 
bring  it  up  for  supplemental  funding. 

In  an  editorial  last  Sunday,  the  Des 
Moines  Register  called  for  the  Federal 
Government  to  lead  a  new  attack  on  the 
soil  erosion  problem,  and  for  "farmers, 
farm  organizations,  environmentalists, 
agribusiness,  and  others  directly  involved 
in  agriculture  and  the  environment"  to 
join  in.  They  believe  Secretary  Bergland 
should  call  a  national  conference  to  draw 
up  a  comprehensive  pUm  for  meeting  the 
soil  conservation  crisis. 

Mr.  President,  I  hope  the  Secretary  will 
take  the  lead,  both  in  strengtiiening  our 
existing  soil  conservation  programs  and 
in  working  out  the  imi>asse  on  how  the 
new  rural  clean  water  program  should  be 


handled.  I  believe  these  programs  pro- 
vide a  solid  basis  upon  which  a  TMitirmai 
soil  and  water  conservation  policy  can 
bebuUt. 

I  ask  that  the  Des  Moines  Register 
editorial  be  printed  in  the  Rscoto. 

The  editorial  follows: 

Caisxs  iM  AaKicoi,TOsa 

The  recent  series  of  articles  by  The  Regis- 
ter's James  Rlsser  told  the  alarming  wUsrj  of 
the  environmental  crisis  facing  agrtcuKore. 
If  the  crisis  Is  not  met,  sooner  or  later  crop 
yields  wlU  drop,  critical  water  shortages  will 
develop,  and  agricultural  poUutlcm  will  take 
an  ever-rlBlng  toU  of  the  nation's  water  and 
the  health  of  Americans. 

Rlsser  reported  how  topeoll  Is  disappearing 
from  many  of  the  farms  of  America  faster 
than  it  can  be  replaced.  This  soU  eroslOD — 
combined  with  the  pesticides,  fertlllaer  and 
wastes  from  Uvestock  operations  that  are  al- 
lowed to  run  off  farms — ^Is  poUutlng  and 
sometimes  killing  the  nation's  rivers. 

In  the  arid  West,  heavy  use  of  water  for 
Irrigation  is  tjireatenlng  water  supplies  and 
making  such  major  rivers  as  the  Colorado 
and  Rio  Grande  so  salty  that  crop  yields  are 
being  reduced.  Much  of  the  rangeland  that 
blankets  the  Western  states  has  been  over- 
grazed, reducing  its  ability  to  support  Uve- 
stock. 

So  far.  the  seriousness  of  this  environ- 
mental crisis  has  been  largely  '"■t'^tiI  by  In- 
difference and  a  growing  use  ot  farm  chemi- 
cals. But  as  Secretary  ot  Agriculture  Bob 
Bergland  has  warned,  failure  to  meet  the 
crisis  wUl  put  us  on  a  "collision  course  with 
disaster." 

We  believe  the  time  has  come  for  a  major 
attack  on  soU  erosion,  the  poUutlon  caused 
by  the  run-off  of  farm  chemicals  and  ^mm^i 
wastes,  the  threats  to  Western  water,  and  the 
related  environmental  problems  caused  by 
farming  practices. 

The  federal  government  must  take  the  lead 
in  this  effort.  If  the  attack  is  to  be  a  suocess, 
the  government  must  be  Joined  by  farmers, 
farm  organizations,  environmentalists,  agri- 
businesses, and  others  directly  Involved  in 
agriculture  and  the  environment. 

We  caU  on  Secretary  of  Agriculture  Berg- 
land to  launch  the  effort  by  oaUlng  a  na- 
tional conference  of  the  major  groups  snd 
individuals. 

Out  of  the  conference  should  come  a  com- 
prehensive plan  for  meeting  the  crisis — slml. 
lar  In  scope  to  the  national  energy  plan 
drawn  up  by  the  Carter  admlnlstrattoa. 

There  is  no  shortage  of  tools  and  tech- 
niques for  dealing  with  agriculture's  envi- 
ronmental problems.  Urgently  needed  Is  the 
will  to  attack  the  problems.  The  lack  of  wUl 
Is  Illustrated  by  what  hi4>pened  this  year  to 
the  Rural  Clean  Water  Program — a  federal 
Initiative  with  great  promlss  of  stemming 
sou  erosion  and  agricultural  poUutlon.  The 
Carter  art  ministration  '^"^mm^ndfd  no 
money  for  the  program  while  congressional 
efforts  collapsed  In  bickering  over  which 
agency  would  direct  It. 

The  USDA  can  make  no  greater  contribu- 
tion to  the  long-term  health  of  American 
Bgrlculture  than  by  mobUlzlng  support  for  a 
concerted  attack  on  agriculture's  environ- 
mental mess.9 


SULFUR  DIOXIDE 

•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  informative  article  on  sulfur 
dloxlde  air  qiiality  standards  by  Don 
Zimmerman,  staff  writer  for  the  Progress 
of  Clearfield,  Pa.  Given  the  present  de- 
bate over  sulfur  dioxide  emissions,  proper 
treatment  techniques,  energy/environ- 
ment tradeoffs,  and  the  inflationary  Im- 
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pact  of  environmental  regulations,  I  be- 
lieve this  article  may  be  of  interest.  I 
ask  that  the  article  be  printed  In  the 
Recohd. 

The  article  follows : 

ScrLTDB  Dioxide 
(By  Don  Zimmerman) 

A  growing  number  of  scientists  and  in- 
dustrial leaders  claim  current  air  pollution 
standards  have  overshot  the  mark,  costing 
consumers  millions  unnecessarily. 

The  Issue  Is  of  major  Importance  In  the 
Clearfield  County-Mocbannon  Valley  area  be- 
cause the  prime  target  of  air  pollution  legls- 
tlon  Is  sxilfur  dioxide,  the  colorless  but  pun- 
gent gas  released  when  coal  Is  burned. 

Coal  mined  In  this  area  has  a  medium  to 
high  sulfur  content  and  cannot  meet  stand- 
ards set  by  the  Environmental  Protection 
Agency  for  eastern  "air  basins",  urban  areas 
with  many  pollution  sources. 

Instead,  factories  and  power  plants  In  these 
areas  burn  more  expensive  fuel  oil,  much  of 
It  Imported. 

Even  the  coal  sold  to  plants  outside  air 
basins  must  usually  be  cleaned  at  a  washing 
plant  to  remove  pyritic  sulfur  and  comply 
with  the  law. 

Not  all  sulfur  can  be  washed  from  coal, 
however. 

Organic  sulfur  is  locked  molecularly  to  the 
coal  and  Is  released  as  sulfur  dioxide  when 
the  coal  is  burned.  Then,  the  only  way  to 
prevent  the  gas  from  entering  the  atmosphere 
is  treating  flue  gas. 

The  1977  Clean  Air  Act  amendments  tighten 
restrictions  on  the  sulfur  dioxide  emissions 
of  new  plants.  In  order  to  ccnnply,  new  plants 
will  have  to  install  flue  gas  treatment  sys- 
tems, commonly  known  as  scrubbers. 

Scrubbers  use  lime  to  remove  sulfur  dioxide 
fnsn  the  emissions  but  they  have  been  criti- 
claed  as  dUBcult  and  costly  to  operate.  In 
addition,  the  residual  sludge  produced  by  the 
process  must  be  discarded,  resulting  In  a  pol- 
lution problem  in  itself. 

Utility  analysts  say  five  to  ten  percent  of 
the  cost  of  producing  electricity  at  new  gen- 
erating stations  may  reflect  the  cost  of  op- 
erating the  scrubber. 

Critics  charge  that  the  Clean  Air  Act  was 
passed  in  the  wake  of  an  emotional  reaction 
to  the  anti-pollution  movement  of  the  late 
1960s.  Ttie  standards  for  sulfur  dioxide,  they 
claim,  are  not  based  on  good  scientific 
research. 

The  1967  Air  Quality  Act  directed  the  De- 
partment of  Health,  Education  and  Welfare 
to  develop  criteria  to  eliminate  "all  identi- 
fiable effects"  of  certain  air  pollutants. 

Sulfur  dioxide  was  assumed  to  be  the 
prime  pollutant,  although  little  research 
hadbeen  done  to  prove  the  contention. 

HKW's  National  Air  Pollution  Control  Ad- 
ministration charted  the  course  of  America's 
air  pollution  abatement  battle. 

A  ten-ciiapter  criteria  document  for  sul- 
fur oxides  was  prepared  by  a  panel  of  Indus- 
try and  environmental  specialists.  Industry 
panelUts  agreed  with  the  findings  in  the 
first  nine  chapters  of  the  document  but  many 
were  stunned  by  the  conclusions  presented 
in  chi4>ter  ten,  written  not  by  the  panel  but 
by  members  of  the  HEW  staff. 

The  aa-page  conclusion  chapter  was  also 

The  document,  published  first  in  1067  and 
revised  in  1069,  became  the  cornerstone  of  the 
1070  Clean  Air  Amendments. 

Each  state  was  required  to  create  a  plan 
to  achieve  ambient  air  quality  standards  set 
by  the  amendments.  In  Pennsylvania  the  De- 
partment of  Environmental  Resources  has 
that  responsibility  and  enforces  emission 
standards. 

In  recent  years,  however,  dependence  on 
foreign  oil,  soaring  fuel  costs,  a  foreign  trade 
deficit  and  a  general  slump  in  the  U.S.  econ- 
omy have  made  more  people  willing  to  weigh 


the  benefits  of  pollution  control  against  the 
cost. 

New  voices  hBve  joined  the  oppiositlon  to 
current  air  pollution  standards  lending  cred- 
ibility to  a  cause  once  thought  to  be  cham- 
ioned  by  industrial,  mining  and  utility  lead- 
ers with  vested  Interests. 

Critics  say  we  have  more  control  than  we 
need  with  a  staggering  inflationary  cost 
borne  by  the  consumer.  In  addition,  some 
say  by  concentrating  on  scrubber  installa- 
tion we  are  hindering  the  development  of 
more  economical  pollution  controls. 

One  of  the  long-time  opponents  of  current 
sulfur  dioxide  regulations  is  William  N. 
Poundston,  executive  vice  president  of  Con- 
solidation Coal  Co.  of  Pittsburgh.  He  says  the 
original  notion  that  sulfur  dioxide  was  the 
most  dangrous  air  pollutant  was  unsubstan- 
tiated. 

"What  I  object  to,"  says  Mr.  Poundstone, 
"was  thinking  sulfur  dioxide  was  the  prob- 
lem." 

Mr.  Poundstone  is  not  alone  in  his  assess- 
ment of  the  danger  of  sulfur  dioxide. 

Dr.  Herbert  Schimmel,  associate  professor 
of  neurology  at  New  York's  Albert  Einstein 
Medical  College,  once  thought  that  sulfur 
dioxide  was  tlie  deadly  agent  that  caused 
deaths  in  pollution  episodes  such  as  in 
Donora,  Washington  County,  in  1948.  Now, 
he  has  changed  his  mind. 

"I've  made  some  errors  myself,"  Dr.  Schim- 
mel  admits,  "but  the  big  error  was  equating 
sulfur  dioxide  with  air  pollution. 

"There  was  an  85  percent  reduction  in  the 
amount  of  sulfur  dioxide  in  the  air  in  New 
York  from  the  late  lOeOs  to  the  early  1970s 
but  no  noticeable  reduction  in  the  effects 
associated  with  air  pollution." 

Dr.  Schlmmei  maintains  that  air  pollu- 
tion does  not  strike  people  dead  in  the 
streets  as  many  believe.  "The  effects  are 
subtle,"  he  says.  "In  Donora,  we  never  found 
out  what  the  pollutant  was,  even  after  au- 
topsies and  years  of  study." 

"Rather  than  having  an  acute  effect,  pol- 
lution appear*  to  be  a  stress  factor,  the 
straw  on  the  camel's  back.  We  now  kno* 
that  heat  and  cold  waves  have  a  far  stronger 
effect  on  health  and  mortality  than  anything 
associated  with  air  pollution. 

"I  once  thought  that  sulfur  dioxide  was 
the  source  of  the  air  pollution  problem,  but 
the  more  carefully  1  went  into  it,  the  more 
I  found  it  wasn't. 

"All  of  the  evidence  In  the  air  pollution 
field  is  either  fragile,  trivial  or  erroneous," 
says  Dr.  Schlmmei.  "The  standards  were  set 
when  statistical  analysis  was  poor  and 
incorrect. 

"In  effect,  they  were  killing  the  messenger 
who  brought  the  bad  news.  Since  then,  EPA 
has  stood  on  its  head  to  prove  that  sulfur 
dioxide  was  the  culprit.  Much  of  its  work 
has  been  shoddy  or  criticized." 

The  primary  evidence  used  to  back  the 
pollution  standards  is  the  CHESS  study. 
CHBSS,  an  acronym  for  ETA's  Community 
Health  and  Environmental  Surveillance  Sys- 
tem, attempted  to  correlate  sulfur  emissions 
with  health  effects  through  studies  In  New 
York,  Utah  and  St.  Louis. 

CHESS  methods  were  criticized  by  the  sci- 
entific community  and  a  congressional  com- 
mittee concluded  that  the  CHESS  report 
proved  little  except  the  difficulty  Involved 
with  air  pollution-health  effects  research. 

William  Megonnel,  now  vice  president  of 
the  National  Association  of  Electrical  Con- 
tractors, was  an  official  In  EPA  during  the 
formative  years.  He  says  standards  were  set 
for  sulfur  dioxide  because  it  was  easy  to 
identify. 

"People  singHed  out  sulfur  dioxide,  rightly 
or  wrongly,  as  the  prime  culprit,"  Mr.  Megon- 
nel  says.  "Probably  one  of  the  reasons 
this  was  done  was  because  people  knew  how 
to  measure  sulfur  dioxide. 


"I  don't  really  know  If  this  was  the  pol- 
lutant. In  fact,  later  evidence  seemed  to  in- 
dicate pertiaps  it  was  not." 

EPA  now  admits  that  sulfiu-  dioxide  is  not 
a  dangerous  pollutAnt  in  Itself. 

"Since  the  standctrds  were  set  in  1971, 
we've  learned  a  lot."  says  Dr.  Dordon  Hueter,. 
a  researcher  in  EPA's  Office  of  Air  Quality 
Planning  and  Statistics. 

He  defends  the  current  standards  on  the 
grounds  that  controlling  sulfur  dioxide  is 
the  best  way  to  control  more  dangerous 
compounds  formed  when  sulfur  dioxide  re- 
acts with  the  atmosphere. 

"We  don't  feel  sulfur  dioxide  per  se  is  as 
harmful  as  it  is  tn  creating  another  com- 
pound," Dr.  Hueter  says.  "The  easiest  way 
to  control  sulfates  is  to  control  how  much 
sulfur  dioxide  get*  there  in  the  first  place. 
"There  is  a  lot  of  research  going  on  now. 
What  was  done  originally  was  done  as  best 
It  could  be." 

Dr.  Schlmmei  says  research  on  sulfate  pol- 
lution is  also  Inadequate. 

"Sulfites  and  sulfates  may  have  a  small 
effect  but  they  have  not  been  identified,"  he 
says.  "We  really  don't  know  if  particulates 
are  damaging.  Th«y  have  decreased  40  per- 
cent in  the  last  ten  years  and  the  resulting 
health  effect  is  so  small  that  it's  hard  to 
tell." 

Dr.  Mary  O.  Admur,  associate  professor 
of  toxicology  at  Harvard,  has  been  working 
on  air  pollution  studies  since  1949  and  her 
research  provided  much  of  the  Information 
for  the  Clean  Air  Act  regulations.  She,  too, 
says  there  has  to  be  more  research  m  air 
pollution. 

"There  is  a  question  whether  sulfur  diox- 
ide or  particulate  sulfates  cause  the  most 
damage  from  air  pollution,"  Dr.  Amdur  says. 
"I'm  on  a  number  of  committees  and  so  on. 
I  think  they  need  to  do  a  little  more  work 
and  less  planning  for  other  committees. 

"I  wouldn't  directly  disagree  with  the 
contention  that  the  ambient  air  quality 
standards  are  too  strict,"  she  says.  "That's 
not  my  field.  You'd  have  to  ask  an  epidemi- 
ologist." 

Differences  between  epidemiology  and  toxi- 
cology are  another  part  of  the  air  pollution 
puzzle. 

In  toxicology,  pollutants  are  administered 
under  laboratory  oonditions,  usually  in  mas- 
sive doses  to  stimulate  long-term  expostire. 
In  epidemiology,  actual  population  samples 
are  studied  and  actual  production  levels  are 
monitored. 

Toxicological  studies  have  been  criticized 
for  exaggerating  the  effects  of  exposure  to 
low  levels  of  pollution.  But  epidemiological 
studies  take  much  longer  to  complete  -  and 
the  results  are  much  more  subtle  and  sub- 
ject to  outside  Influences.  So,  there  is  still 
relatively  little  good  information  available. 

"The  amount  of  information  in  this  field 
Is  Inadequate,"  says  Dr.  A.  J.  Stolwljk  of 
Yale's  John  B.  Pierce  Foundation.  Less  than 
(20  million  Is  spent  on  this  each  year  com- 
pared to  billions  spent  on  implementation." 

Dr.  Arend  Boubuys  of  the  Yale  Lung  Re- 
search Center  say*  the  pollution  pendulum 
may  have  swung  too  far  in  the  opposite  di- 
rection. 

"I  feel  these  standards  are  probably  too 
restrictive,"  says  Dr.  Bouhuys.  "Look  at  the 
sulfur  dioxide  levels  in  New  York  City.  They 
were  too  high  in  the  1950s,  but  the  control 
measures  overshot  the  level  we  could  tol- 
erate. 

"No  one  wants  to  go  back  to  the  situation 
where  industries  can  emit  anything  they 
want,  not  even  the  industries,  I  don't  think." 

If  we  are  controlling  pollution  beyond  the 
levels  needed,  it  oould  be  very  costly. 

It  does  not  cost  twice  as  much  to  clean 
all  the  sulfur  from  coal  as  it  does  to  clean 
half  of  it.  It  may,  for  Instance,  cost  twice 
as  much  to  remove  95  percent  of  the  sulfur 
as  to  remove  90  percent. 
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Attempts  to  remove  small  amounts  of 
sulfur  from  stack  emissions,  critics  say  may 
cost  an  enormous  amount  of  money  without 
providing  any  real  benefit  to  society. 

Another  big  step  toward  dealing  realUtl- 
cally  with  the  pollution  problem,  according 
to  former  EPA  official  WlUiam  Megonnel,  U 
understanding  that  It  is  not  a  national 
problem,  but  a  localized  one. 

"You  usually  have  it  around  large.  Isolated 
sources  like  a  smelter  or  a  large  power  plant 
with  a  short  stack,  or  in  cities  where  there 
is  a  great  group  of  concentrated  industries, 
homes  and  heating  and  manufacturing 
sources,"  says  Mr.  Megonnel,  who  used  EPA 
data  to  show  the  local  nature  of  air  pollution. 

Mr.  Megonnel  says  he  sees  no  sense  in  re- 
quiring the  use  of  scrubbers  to  treat  stack 
emissions  for  low-sulfur  coal,  but  he  pre- 
dicts that  forthcoming  EPA  regulations  will 
require  it. 

Consolidation  Coal  Co.  Executive  Vice 
President  William  Poundstone  says  treating 
emissions  which  meet  EPA  standards  without 
scrubbing  is  a  needless  waste  of  money. 

"If  you  accept  that  the  ambient  air  quality 
standards  are  already  as  low  as  they  need 
to  be,"  he  asks,  "why  enforce  the  new  plant 
standards?  We  could  design  electric  plants 
with  scrubber  housing,  but  not  use  the 
scrubbers  until  allowable  pollutant  level  is 
reached." 

According  to  David  Pyock  of  the  Penn- 
sylvania Electric  Co.,  coal  consumers  must 
burn  coal  considerably  under  the  sulfur  con- 
tent permitted  by  DER  because  of  natural 
sulfur  content  variation  In  coal.  If  the  varia- 
tion results  in  coal  with  a  sulfur  level  higher 
than  the  standard  being  burned — even  If  only 
for  one  day — the  plant  is  in  violation  of  the 
law. 

Average  sulfur  content  of  coal  biirned  at 
Penelec's  plants  is  about  two-thirds  of  the 
level  allowed  by  law  and  Mr.  Fyock  says  that 
costs  utility  consumers  a  lot  of  money  spent 
for  scarce,  low-sulfur  coal. 

"Let's  take,  for  example,  the  Homer  City 
station,"  says  Mr.  Pyock.  "We  clean  every  bit 
of  coal  that  comes  to  that  station.  That  adds 
five  to  ten  percent  to  the  cost  of  the  coal." 

"We  also  purchase  cleaned  coal  for  our 
Front  Street  station  in  the  Erie  Air  Basin 
which  has  a  stricter  standard,"  Mr.  Pyock 
says.  "To  meet  this  standard,  we  have  to  pay 
as  much  as  95  additional  per  ton.  This  costs 
us  anywhere  from  (1  million  to  $3  million 
a  year." 

Mr.  Fyock  said  he  has  suggested  to  DER 
that  compliance  to  the  emission  standard 
be  based  on  a  90-day  average  of  emissions 
rather  than  each  dally  reading.  He  says  the 
plan  would  save  millions  of  dollars  and  still 
meet  the  emission  standard. 

"At  the  same  time,  we  have  suggested  that 
the  limit  be  lowered  so  people  aren't  tempted 
to  try  to  take  advantage  of  the  change.  It's 
an  offset  where  the  regulation  would  be 
somewhat  more  stringent  but  would  be 
stretched  out  over  a  longer  period  of  time  so 
that  the  variability  (of  coal)  could  be  taken 
Into  account. 

"The  way  the  current  regulation  is  writ- 
ten. It  becomes  almost  imposslb'e.  even  with 
coal  cleaning,  to  come  Into  total  compliance. 
There's  a  negative  Incentive  to  reduce  sulfur 
dioxide  emissions  and  we  think  that's  crazy." 

Mr.  Fyock  says  DER  has  not  given  him  a 
good  technical  rebuttal  to  his  plan,  but  the 
agency  hasn't  given  any  Indication  It  will 
make  a  change  either.  DER  Is  presently  re- 
viewing Its  sulfur  dioxide  program  and  the 
new  evaluation  Is  expected  to  be  released  this 
summer,  followed  by  public  hearines. 

"The  way  DER  has  chosen  to  enforce  the 
national  ambient  air  quality  doesn't  take 
Into  consideration  the  way  coal  is  laid  down 
In  Pennsylvania,  in  fact  in  the  United 
States."  Mr.  Fyock  concludes. 

Mr.  Megonnel  says  it  won't  be  long  until 
reality  must  be  faced. 


"It  was  a  very  popular  thing  last  year  to 
make  the  Clean  Air  Act  as  tight  as  possible," 
he  says.  "The  most  Draconian  measures  were 
thrown  m.  I  feel  when  the  impact  hits  the 
public  and  politicians,  about  a  year  from 
now,  they  are  going  to  take  a  new  look  at  it. 

"If  state  plans  are  not  revised  to  EPA's 
satisfaction  by  July  1,  1979,  no  new  construc- 
tion permits  (for  power  plants  or  factories) 
may  be  granted.  That's  just  intolerable. 

"I  think  when  the  public  realizes  it — and 
the  labor  unions  and  governors  and  mayors — 
I  think  there  is  going  to  l>e  an  outcry.  They 
(the  standards)  were  never  really  challenged 
until  recently.  People  now  are  certainly  be- 
ginning to  question." 

Dr.  W.  C.  Hamilton  is  a  research  director 
for  Continental  Oil  Co.  which  owns  Consoli- 
dation Coal.  He  has  proposed  a  five-pomt 
plan  which  he  says  will  achieve  realistic 
limits  on  air  pollution. 

First,  he  proposes  an  exhaustive  study  to 
identify  and  qualify  air  pollutants  and  their 
effects  on  health. 

He  suggests  that  current  ambient  air 
standards  be  reviewed  \n  light  of  recent  find- 
ings and  says  a  cost-benefit  study  should  be 
made  on  all  present  and  proposed  pollution 
control  strategies. 

Dr.  Hamilton  proposes  that  present  sulfur 
dioxide  standards  be  relaxed  by  a  factor  of 
two  until  studies  are  concluded  and  siggests 
that  new  plants  comply  with  sulfur  dioxide 
limitations  equal  to  existing  plants  in  the 
area. 

New  plants,  he  says,  should  be  constructed 
so  pollution  control  equipment  could  t>e 
added  if  studies  show  a  need  for  further  re- 
ducing emissions. 

"The  big  air  pollution  episodes  of  the  past 
have  caused  thousands  of  persons  to  die 
prematurely."  says  Dr.  Hat.iilton.  "We  cer- 
tainly don't  want  to  return  to  that  situation. 

"Moreover,  heavy  air  pollution  without 
doubt  affects  man's  crops,  animals  and 
buildings  and  lessens  the  quality  of  his  life. 
But  the  argument  we're  making  deals  not 
with  matssive  sulfur  dioxide  or  sulfate  pollu- 
tion, but  with  amounts  so  small  we  can 
barely  measure  them  with  any  certainty. 

•'The  evidence  to  date  strongly  Indicates 
that  the  health  effects  from  breathing  small 
amounts  of  sulfur  dioxide  were  seriously 
overestimated  when  the  ambient  standards 
were  set  back  in  1971.  There  is  every  reason 
to  believe  that  the  standard  for  sulfur  diox- 
ide could  be  relaxed  by  a  factor  of  two  or 
three  with  complete  safety." 

Concludes  Mr.  Poundstone.  "I'm  not 
against  regulations  that  control  such  epi- 
sodes as  Etonora.  I'm  not  arguing  against  air 
pollution  control,  but  there  must  be  a  much 
more  cost-effective  way  of  achieving  what  we 
are  doing  now." 
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CWA  NATIONAL  WOMEN'S 
CONFERENCE 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
would  like  to  call  to  the  attention  of  the 
Senators  a  very  significant  conference 
which  is  being  held  this  week  in  Minne- 
apolis. It  is  signiflcant  both  for  the  as- 
pirations of  the  women  of  this  country 
and  the  future  of  the  labor  union  move- 
ment. 

More  than  500  workingwomen  from 
the  Communications  Workers  of  Amer- 
ica are  participating  in  the  CWA  Na- 
tional Women's  Conference,  the  first  na- 
tional leadership  training  program  for 
women  ever  held  in  the  labor  movement. 

The  conference  is  sponsored  by 
CWA's  Concerned  Women's  Advance- 
ment Committee  and  was  planned  in  co- 
operation with  Cornell  University's  In- 


stitute for  Education  and  Research  on 
Women  and  Work.  The  chair  of  the  con- 
ference is  CWA  Vice  President  Dina 
Beaumont,  of  Los  Angeles. 

The  entire  conference,  including  ple- 
nary sessions,  skill  workshops,  issue  dis- 
cussions, and  a  unique  mock  convention 
on  the  final  day — October  1 — is  intended 
to  provide  knowledge  and  sharpen  skills 
that  will  advance  the  careers  of  partici- 
pants within  the  union  and  throughout 
society. 

CWA  President  Glenn  E.  Watts,  in  an- 
nouncing the  conference  last  June,  said 
that  the  imion  "must  struggle  to  trans^ 
late  from  a  dream  into  a  reality  the 
right  of  more  women  and  more  minori- 
ties to  mount  the  ladder  of  leadership 
•  •  •  begiiming  right  here  in  CWA  and 
winding  up  right  at  the  top  in  the  ARi- 
CIO." 

Many  of  the  seats  at  the  conference 
were  reserved  for  rank  and  file  members, 
he  said,  since  the  program  is  "aimed  di- 
rectly at  the  persons  who  it  is  hoped 
will  move  ahead  as  the  opportunities 
arise  in  the  future." 

Speakers  include  Koryne  Horbal,  UJS. 
Representative  on  the  UK.  Commission 
on  the  Status  of  Women;  Janet  Bertl- 
nunson.  Institute  of  Industrial  Rela- 
tions. University  of  California,  Berkeley ; 
John  J.  Flagler,  director.  Labor  Educa- 
tion Service.  University  of  Minnesota: 
Alexis  Herman,  director.  Women's  Bu- 
reau. U.S.  Department  of  Labor;  Gloria 
Johnson,  national  treasurer.  Coalition  of 
Labor  Union  Women;  Martha  Darling, 
executive  assistant  to  the  Secretary  of 
the  Treasury;  Patsy  Fryman,  assistant 
to  the  president  of  CWA,  and  Mildred 
Jeffrey,  chair.  National  Women's  PoUti- 
cal  Caucus. 

Themes  for  discussion  include  "The 
Many  Hats  of  Working  Women,"  "Stress 
on  the  Job,"  "The  Union's  Stake  in 
ERA,"  and  "Rightwing  Attack  on  Labor 
and  Women." 

Skill  workshops  center  on  parlia- 
mentary procedure,  assertiveness  train- 
ing, building  union  committees  and  co- 
alitions, public  speaking,  public  rela- 
tions, and  union  organizing  techniques. 
Mr.  President,  I  am  siue  many  Senators 
will  want  to  join  me  in  commending 
CWA  for  this  pioneering  effort.  The  re- 
sult can  only  help  the  women  involved, 
the  union,  the  labor  movement,  and  the 
country.* 


FOREIGN  INTELLIGENCE 

•  Mr.  moUYE.  Mr.  President,  in  my 
capacity  as  the  first  chairman  of  the 
Select  Committee  on  Intelligence,  and 
now  as  a  continuing  member  oL that  com- 
mittee, I  have  come  to  learn  more  and 
more  about  the  need  for  foreign  inteUi- 
gence.  We  have  been  able  to  enhance  the 
security  and  international  position  of 
the  United  States  through  the  more  de- 
tailed and  accurate  understanding  of 
other  nations  which  the  remarkable  ca- 
pabilities of  our  intelligence  system  have 
provided  us. 

It  is  important,  therefore,  that  the 
existence  of  past  abuses  of  intelUgence 
not  obscure  recognition  that  our  intelli- 
gence system  is  necessary  to  preserve  our 
free  institutions.  In  this  regard,  I  wish 
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to  call  the  Senate's  attention  to  a  recent 
article  by  Senator  Adlai  Stevxnson  which 
clearly  illustrates  that  the  need  for  sound 
intdligence  is  more  imperative  than  ever. 
Senator  Snvnraoif  speaks  with  particu- 
lar authority,  given  his  membership  on 
the  Select  Committee  on  Intelligence 
mnA  his  outstanding  chainnanship  ot  its 
Subcommittee  on  the  Collection,  Produc- 
tlOD,  and  Quality  of  Intelligence. 

Mr.  President,  I  commend  his  pene- 
trating and  insightful  article  to  my  col- 
leagues, and  ask  that  it  be  printed  in  the 
Ricoio. 

The  article  follows: 
Wosu   Situation   Oictatxs   Imtxlucimcx 
Nud 
(By  X7.S.  Sen.  Ablai  Stxtxmbon) 

CongTua,  with  the  cooperation  of  Presi- 
dent Carter,  hu  moved  to  make  the  gov- 
ernment's wide-ranging  Intelligence  activ- 
ities a  responsibility  shared  by  the  executive 
and  legislative  branches. 

By  exercising  control  over  the  Intelligence 
community's  budget  and  establishing  Sen- 
ate and  Bouse  committees  charged  with 
wi^iw».^iwiT»g  oversight  for  the  CIA  and  other 
agencies  engaged  In  Intelligence  activities 
(Including  the  State,  Defense  and  Justice 
departments) ,  Congress  has  Implanted  with- 
in the  executive  branch  a  strong  awareness 
that  someone  U  watching — someone  who 
holds  the  purse  strings. 

Additionally,  the  president  has  reorganized 
the  Intelligence  community  under  the  di- 
rector of  Central  Intelligence.  Soon  Congress 
will  enact  legislation  to  give  the  reorganized 
Intelligence  establishment  the  authority  of 
law,  pr(^lblt  certain  activities,  and  make 
the  nation's  entire  Intelligence  apparatus 
more  accountable  to  the  American  people 
and  their  elected  representatives.  Other  leg- 
islation being  considered  by  Congress  will 
establish  ground  rules  for  electronic  sur- 
veUlance. 

These  moves  are  aimed  at  preventing 
abuses  committed  under  the  cloak  of  Intelli- 
gence. Public  concern  about  abuses,  real  and 
Imagined,  make  the  need  for  closer  scrutiny 
by  both  the  executive  and  legislative  branch- 
es apparent. 

Less  i^parent — but  not  less  Important — 
U  the  need  for  closer  attention  to  the  use- 
fulness of  our  Intelligence,  and  to  potential 
new  uses  for  It. 

When  the  Senate  Select  Committee  on 
InteUlgence  was  established  last  year,  it  cre- 
ated a  subcommittee  on  the  collection,  pro- 
duction and  quality  of  intelligence.  That 
subcommittee  seeks  to  assure  that  intel- 
ligence products  are  objective,  timely,  rele- 
vant to  the  needs  and  uses  of  policymakers. 
The  soundness  of  American  policy  Is  linked 
to  the  soundness  of  the  information  upon 
which  it  is  based.  And  that  information,  in 
one  form  or  another,  is  Intelligence  derived 
from  the  products  of  intelligence. 

Technology  is  creating  unprecedented 
potentials  for  the  collection  of  intelligence, 
as  well  as  new  threats  to  Individual  privacy. 
Collection  of  InteUlgence  by  technical  means 
Is  of  increasing  value  in  supporting  a  wide 
range  of  policy  requirements.  For  example, 
if  strategle  arms  limitations  agreements  are 
to  be  an  effective  means  of  limiting  the  arms 
race  and  accepted  as  such  by  the  nation  and 
Congress,  compUance  with  arms  limitations 
requirements  must  be  verifiable. 

There  are  many  obstacles  to  more  effective 
Intelligence.  They  can  be  overcome,  but  in 
certain  raqMCta  this  will  mean  accepting 
some  hard  realities.  A  zeal  to  protect  per- 
sonal privacy  poses  dangers  to  collective 
security. 

I  think  we  can  preserve  our  decencies  and 
our  commitment  to  civil  liberties  without 
depriving  ourselves  of  the  means  with  which 


to  act  in  Bucb  situations  as  confronted  the 
West  Germans  at  the  airport  in  Mogadiscio 
in  Somalia.  But  it  will  take  some  realism 
and  less  moralizing.  Similar  police  actions 
against  assassins  may  be  necessary  again, 
and  Intelligence  will  be  necessary  to  inform 
and  guide  such  policy  actions. 

Terrorism  will  remain  a  widely  accepted 
form  of  political  action.  Global  birth  rates, 
depleting  energy  and  food  resources,  loom- 
ing national  Insolvencies,  ethnic  and  minor- 
ity grievances,  all  Intertwined  and  connected 
to  the  rise  of  nationalism  and  the  breakdown 
of  governmental  authority  are  the  powder  in 
the  keg.  Nations,  sub-national  groups,  and 
deranged  persons  will  resort  to  violence.  The 
means  of  perpetrating  violence  Include  the 
use  of  sophisticated  weapons  and  communi- 
cations systems  and  chemical,  biological  and 
nuclear  instruments  of  mass  destruction.  If 
we  do  not  respond  to  this  global  phenomenon 
sensibly,  terrorism  may  flourish  on  a  scale 
too  horrible  to  contemplate. 

Electronic  surveillance  is  one  means  of 
identifying  and  apprehending  terrorists. 

Government  at  all  levels  must  be  organ- 
ized to  mount  on  short  notice  a  coordinated 
response  to  crises.  Specially  trained  strike 
forces  must  be  on  hand.  And  we  mus.t  renew 
our  efforts  to  relieve  the  causes  of  terrorism. 

There  are  two  sides  to  the  debate  about 
intelligence  methods,  and  one  has  not  been 
heard.  In  large  part  that  side  will  never  be 
heard  because  Intelligence  methods  and 
products,  as  well  as  threats  to  national  se- 
curity, cannot  always  be  revealed. 

It  Is  difficult  for  Americans  to  accept  that. 
Not  knowing  what  ia  secret,  they  cannot  be 
expected  to  know  the  reasons  for  the  secrecy. 
We  should  not  be  made  comfortable  with  se- 
crecy, but  there  is  danger  in  letting  the 
pendulum  swing  too  far  the  other  way,  and 
paradoxically  so  at  a  time  when  abuses  are 
effectively  prevented  and  the  need  for  soul 
Intelligence  ts  more  Imperative  than  ever. 
Already  our  Intelligence  services  are  suffer- 
ing from  unauthorized  disclosures.  A  law 
making  unauthorized  disclosure  a  criminal 
offense  would  be  one  good  way  to  begin. 

The  new  system  of  congressional  account- 
ability Is  working  to  prevent  abuses.  The 
Senate  Intelligence  Committee  is  examin- 
ing the  historical  performance  of  the  intelli- 
gence community  on  a  case  study  basis.  We 
are  conducting  investigations  as  evidence 
of  Impropriety  or  faulty  Judgment  comes  to 
our  attention,  but  we  will  only  be  able  to 
make  the  whole  effort  worthwhile  with  some 
public  awareness  of  what  is  being  done  and 
can  be  done  by  Intelligence  that  Is  sound. 

I  hope  we  on  the  public  side  can  find  ways 
to  disclose  more  that  Is  true  and  that  the 
media  can  find  ways  to  disclose  less  that  is 
untrue.  We  ought  not  to  permit  preoccupa- 
tion with  the  abuses  of  intelligence  to  fore- 
close its  potentials  and  disarm  ourselves  in 
the  face  of  clear  and  present  dangers.^ 


ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committtee  with 
a  preliminary  notification  20  dajrs  be- 
fore transmittal  of  the  o£Scial  notifica- 
tion. The  official  notification  will  be 
printed  in  the  Record  in  accordance  with 
previous  practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  September  2B,  1978. 

Interested  Senators  may  Inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  letter  follows: 

DXVENSE        SBCtTXITT        AflSISTANCX 

Agenct, 
Waahtngton,  B.C.,  September  27,  1978. 
Dr.  Hans  Binnendijk, 

Subcommittee  o%  Foreign  Astiatance,  Com- 
mittee on  Foreign  Relations,  Waahing- 
ton,  D.C. 
Dear  Db.  Binmxnsuk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Security 
Assistance  Agency,  indicated  that  you  would 
be  advised  of  poBsible  transmittals  to  Con- 
gress of  information  as  required  by  Section 
36(b)    of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State, 
I  wish  to  provide  the  following  notification. 
The  Department  of  State  is  considering 
an  offer  to  a  Southeast  Asian  country  for 
major  defense  equipment  tentatively  esti- 
mated to  cost  in  excess  of  $7  million. 
Sincerely, 

Ebnest  Qkaves, 
lAeutenant  General,  USA.% 


PRELIMINARY  NOTIFICATION  PRO- 
POSED  ARMS   SALES 

•  Mr.  SPABKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notiflcatlon  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  excess 
of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Fordgn  Relations  Committee. 
Pursuant  to  an  informal  understand- 


ADVANCES   IN    CANCER   RESEARCH 

•  Mrs.  HUMPHREY.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  article  that  appeared  in  this 
morning's  Washington  Post.  This  item 
is  especially  appropriate,  because  the 
other  day  in  the  Senate  we  discussed 
the  importance  of  cancer  research. 

Researchers  have  found  that  a  blood 
test  will  reveal  a  substance  in  the  blood 
which  denotes  a  hard-to-detect  cancer. 
We  must  continue  to  encourage  early 
detection  of  cancer  with  the  hope  that 
the  disease  can  be  either  diminished  or 
averted  completely.  This  type  of  discov- 
ry  gives  real  hope  that  the  end  is  near 
in  making  a  Bigniflcant  breakthrough 
to  eradicating  cancer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

The  article  follows: 

New  Blood  Test  Reveaijs  Cancer  In  Eaelt 
Stages 

Boston. — Researchers  say  a  new  blood  test 
win  reveal  hard-to-detect  cancer  before 
traditional  symptoms  appear,  allowing  early 
treatment  and  a  better  chance  of  cure. 

Such  a  test  has  long  been  a  goal  of  cancer 
researchers.  Its  developers  at  Massachusetts 
General  Hospital  say  they  hope  it  can  be 
used  to  screen  large  numbers  of  people  for 
cancer  before  the  disease  advances  beyond 
treatment. 

One  of  the  researchers.  Dr.  Kurt  J.  Issel- 
bacher,  said  the  test  may  become  a  routme 
part  of  physical  exams,  such  as  checks  for 
diabetes  and  high  blood  pressure  are  now. 

The  test  is  based  on  the  discovery  that 
cancer  victims  have  a  substance  in  their 
blood  that  is  absent  in  healthy  people.  It  is 
a  chemical  called  galactosyltransferase  is  en- 
zyme II,  or  GTII. 


September  29,  1978 


CONGRESSIONAL  RECORD— SENATE 


32627 


The  researchers  found  that  OTII  can  be 
detected  in  a  blood  test  months  before  the 
patient  shows  outward  signs  of  cancer.  In 
a  four-year  study  of  232  cancer  patients,  the 
doctors  found  71  percent  had  GTII  In  their 
blood. 

A  report  on  their  research  was  published 
yesterday  in  the  New  England  Journal  of 
Medicine. 

In  an  interview,  Isselbacher  mentioned 
three  cases  where  patients  were  given  the 
test  when  they  complained  of  vague  dis- 
comforts but  showed  none  of  the  usual 
symptoms  of  cancer.  The  tests  revealed  that 
all  of  the  patients  had  OTII  in  their  blood. 
AH  developed  detectable  cancer  of  the  pan- 
creas within  nine  months,  'he  said. 

Isselbacher  also  said  patients  with  GTII 
In  their  blood  may  have  cancer  that  Is  so 
small  that  it  cannot  be  found  with  X-rays, 
body  scans  or  other  conventional  diagnostic 
tools.* 


BUCK  BUCHWACH 

•  Mr.  moUYE.  Mr.  President,  a  good 
friend  of  mine,  Mr.  Buck  Buchwach,  will 
be  recognized  this  weekend  for  his  many 
Invaluable  contributions  to  the  State  of 
Hawaii  as  executive  editor  of  the  Hono- 
lulu Advertiser. 

Under  the  editorial  leadership  of  Mr. 
Buchwach,  the  Honolulu  Advertiser  has 
taken  its  place  as  a  leading  newspaper 
in  the  Pacific  area.  For  example,  in  re- 
cent days,  it  has  explained  many  defi- 
ciencies in  the  State's  criminal  justice 
system,  a  series  of  articles  which  has  led 
to  productive  meetings  among  the  sev- 
eral major  components  of  the  system — 
police,  prosecutors,  judges  and  correc- 
tions officials.  More  importantly,  it  has 
stimulated  public  awareness  and  discus- 
sion of  a  critical  problem. 

Under  the  inspirational  leadership  of 
Mr.  Buchwach,  the  Honolulu  Advertiser 
has  provided  a  most  beneficial  and  vital 
service  to  the  people  of  Hawaii. 

I  wish  to  join  President  Carter  and 
leaders  of  the  Hawaii  community  in 
wishing  Buck  well,  and  hoping  that  his 
outstanding  work  will  continue  for  many 
years  to  come.* 


SALT  II 

•  Mr.  CHURCH.  Mr.  President,  in  a  re- 
cent issue  of  the  Christian  Science  Mon- 
itor, Senator  Charles  McC.  Mathias 
carefully  and  ably  showed  how  a  finely 
drawn  SALT  agreement  would  serve  our 
national  interests.  He  correctly  states 
that,  contrary  to  certain  perceptions,  the 
United  States  Is  not  weak  and  growing 
weaker.  Never  has  the  capacity  of  the 
United  States  and  Russia  to  do  damage 
to  each  other  been  greater,  yet  neither 
feels  secure.  I  believe  this  article  wUl 
contribute  to  a  better  understanding  of 
the  SALT  negotiations.  Accordingly,  I 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 
SALT   II:    wn-i.   Carter   Mark  the   Strong 
Case  There  Is? 
(By  Charles  McC.  Mathias.  Jr.) 

The  Salt  II  treaty  suffers  from  being  ne- 
gotiated by  an  administration  that  seems 
unable  or  unwilling  to  make  a  positive  case 
lor  arms  control.  It  suffers  from  a  widely 
neia  perception  that  the  administration  has 
laxen  a  series  of  unilateral  decisions  which 
.n^!  weakened  this  country  militerUy.  It 
suffers  because  the  Soviet  Union  has  chosen 


this  time  to  initiate  a  series  of  actions  which 
can  only  be  seen  as  Inimical  to  detente  and 
undermining  the  prospects  for  arms  control. 
But  SALT  can  promote  the  national  in- 
terests of  the  United  States  In  ways  that 
are  really  unrelated  to  other  Issues,  such 
as  Soviet  activity  In  Africa. 

Never  has  the  capacity  of  the  Soviet  Union 
and  the  United  States  to  do  damage  to  each 
other  been  greater,  and  yet  neither  feels 
secure.  This  Insecurity  Is  reflected  in  the 
view,  widely  expressed  in  this  country,  that 
the  United  States,  despite  its  sizable  atiniiai 
defense  budget,  is  weak  and  growing  weaker. 
This  is  not  the  case.  A  quick  look  at  our 
strategic  nuclear  forces  confirms  the 
strength  of  our  deterrent.  We  have  over  300 
B-52  bombers  armed  with  approximately 
2,000  nuclear  bombs.  We  have  41  nuclear 
submarines  with  over  600  nuclear  Sea- 
Launched  Ballistic  MlssUes  (SLBMs)  which 
carry  over  6,000  nuclear  weapons.  Finally, 
we  have  1,054  Intercontinental  Ballistic  Mis- 
siles (iCBMs)  capable  of  deUverlng  over 
2.000  nuclear  warheads. 

Our  triad  of  bombers,  submarmes  and 
ICBMs  can  deliver  a  total  of  over  9,000  nu- 
clear weapons.  One  measure  of  our  relative 
strength  is  that  at  present  the  Soviets  have 
only  about  half  this  nvunber  of  warheads. 
Moreover,  approxlnuitely  half  of  our  nu- 
clear weapons  are  located  In  Invulnerable 
submarines  whereas  Soviet  strategic  forces 
are  concentrated  In  increasingly  vulnerable 
land-based  Installations. 

Nor  have  we  stood  stlU  In  the  last  10  years 
as  some  suggest.  In  1970  we  had  roughly 
4,000  nuclear  warheads.  Today,  that  figure 
has  more  than  doubled.  Published  figures 
show  that  between  1970  and  1977  we  added 
over  500  new  ICBBfs  to  our  arsenal.  Durmg 
the  same  period  the  Soviet  Union  deployed 
something  over  400  new  ICBMs.  Today,  we 
are  pressing  forward  on  several  strate^c  nu- 
clear programs,  such  as  the  Trident  and 
cruise  missile,  which  can  significantly  Im- 
prove our  capabilities. 

The  Soviet  Union  has  not  been  Idle  either. 
Whereas  we  once  could  speak  of  our  clear 
superiority  In  nuclear  weapons,  now  we  refer 
to  our  "essenUal  equivalence"  with  the 
U.S.SJI.  The  Soviets  have  had  an  ambi- 
tious weapons  development  program  which 
has  produced  a  nuclear  arsenal  of  impres- 
sive proportions.  If  we  use  ICBM  throw- 
weight  (tbousands  of  pounds  carrymg  ca- 
pacity) as  the  yardstick  of  comparison  be- 
tween the  U.S.  and  the  U5.SJI..  the  lat- 
ter Is  clearly  superior.  This  is,  however,  only 
.one  measure  of  comparative  strength  and 
gives  a  skewed  Impression  of  the  realities 
Just  as  does  citing  only  our  numerical  su- 
periority In  warheads. 

Despite  the  efforts  of  both  the  Soviet  Union 
and  the  United  States  to  expand  their  nu- 
clear arsenals,  both  countries  share  a  mount- 
ing sense  of  Insecurity.  We  are  both  arming 
without  reaUy  increasing  our  chances  of 
surviving  nuclear  war  as  functlonmg  soci- 
eties. What  we  should  both  be  seeking  In- 
stead is  a  condition  of  strategic  stabUlty  in 
which  neither  side  can  gain  a  unUateral 
advantage  by  toltlatlng  nucleir  war.  We 
should  also  be  seeking  to  reduce  the  poten- 
tial damage  of  any  nuclear  exchange  within 
the  context  of  maintaining  strategic  stabil- 
ity. Limiting  the  number  of  nuclear  weap- 
ons Urgeted  on  each  other  can  contribute 
to  this  goal.  That  is  what  SALT  II  seeks  to  do. 
In  SALT  I  the  Soviet  Union  was  permitted 
more  ICBM  and  SLBM  launchers  than  was 
the  United  States  Under  SALT  II  the  prin- 
ciple of  equal  aggregates  has  been  accepted. 
SALT  II  sets  limits  on  the  aggregate  number 
of  strategic  nuclear  launchers.  This  means 
that  equal  ceUlngs  wlU  be  placed  on  the 
combined  total  of  bombers,  SLBMs,  and 
ICBMs  each  side  can  have.  There  wlU  be 
sublimits  as  well  for  certain  categories  of 
delivery  systems.  For  example,  neither  side 
wUl   be  permitted   more   than  820  MIRVed 


ICBBIs.  This  limitation  Is  of  great  importanoe 
to  the  United  SUtes  because  It  Is  pradsely 
this  category  of  Soviet  deUvery  vehlclM 
which  we  consider  most  threatening. 

To  achieve  the  overaU  aggregate  of  3,350 
the  U.S.SJi.  WlU  have  to  destroy  from  250  to 
300  launchers  at  present  targeted  on  the 
United  States.  Since  our  active  force  is  under 
the  agreed  aggregate  of  2,260,  we  wm  not  be 
required  to  destroy  any  of  our  »»iiiting  we^>- 
ons.  This  agreement  wUl  inhibit  Soviet 
weapon  deployment  whUe  leaving  us  consld- 
er.2ble  leeway  to  pursue  our  strategic  pro- 
grams as  planned  at  present. 

Under  SALT  I  both  the  Soviet  Union  ^"rt 
the  Umted  States  bound  tbemselvea  not  to 
interfere  with  the  so-caUed  National  Tech- 
nical Means  of  surveUlance  of  the  other 
side.  No  deliberate  concealment  of  nuclear 
launchers  is  permitted.  This  inJunoOoci  wlU 
be  an  Important  part  of  SALT  II.  Our  ncgo- 
tiatcn^  believe  that  the  limits  being  estab- 
lished are  limits  we  can  verify  through  In- 
dependent means.  We  have  abaoiotely  no  In- 
tuition of  "trusting"  the  Buaaians.  BwiatT 
ratification  of  this  agreement  and  certainly 
my  vote  wlU  depend  on  the  verlflabmty  at 
this  agreement. 

SALT  II  WlU  take  initial  steps  toward 
grappling  with  the  issue  oi  controUlsg  the 
proUferation  of  new  taypes  <^  weapons  and 
the  modernization  of  existing  sytsema.  Ulti- 
mately, we  can  control  quantity,  but  we  do 
so  to  little  purpose  if  we  do  not  also  control 
quality. 

Finally.  SALT  n  wm  point  to  SALT  m. 
It  will  set  out  a  tentative  agenda  for  con- 
tinuing efforts  to  get  control  over  our  nuclear 
arsenals.  A  major  topic  on  that  agenda  wlU 
be  further  restrictions  on  those  Soviet  sys- 
tems we  consider  most  worrisome. 

Critics  of  SALT  point  to  range  reetrlctlotu 
placed  on  cruise  missUes  and  the  exempitlon 
of  the  Soviet  Backfire  bomber  frona  aggregate 
restrictions  as  evidence  that  SALT  does  not 
serve  VS.  interests. 

The  restrictions  on  cruise  mIsaUee  wlU  be 
in  a  protocol  to  the  treaty  which  wm  expire 
before  we  evm  can  deploy  our  first  cnilse 
mlssUe.  The  Soviets  will  be  under  severe 
pressure  to  make  major  concessions  If  they 
want  to  see  these  restrictions  continued  for 
the  full  term  of  the  treaty,  which  Is  sched- 
uled to  expire  In  1985.  Here,  we  wm  have  a 
bargaining  chip  of  enormous  potency. 

It  is  true  that  the  Backfire  bomber  can 
probably  bit  the  United  States,  but  most 
agree  its  mission  Is  not  intercontinental.  It 
appears  to  be  Intended  for  possible  use  In 
Eurtqie  and  the  Far  East.  The  Backfire  bau- 
ber  system  Is  analogous  to  our  so-caUed  For- 
ward Based  Sytsems  (PBS) — planes  and  mis- 
siles capable  of  hitting  the  UB.SJI.,  but 
based  in  Europe — which  are  not  covered  by 
SALT  We  have,  for  example,  PB-lll  bombers 
located  m  England  which  can  hit  Soviet  tar- 
gets. Moreover,  the  nuclear  arsenals  of  our 
alllee.  Great  Britain  and  France,  are  not  af- 
fected by  SALT.  We  have  successfuUy  avoided 
having  these  systems  made  part  of  the  SALT 
process.  TQslstin;  on  the  lnclusl<»  of  Back- 
fire in  the  SALT  aggregates  could  JeopsnUaa 
this  achievement. 

By  restricting  both  the  Soviet  Union  and 
the  United  States,  a  finely  drawn  SALT 
agreement  can  serve  our  mutual  Interests.  It 
can  pomt  us  in  the  right  direction.  Clearly, 
however,  the  case  for  SALT  In  the  United 
States  is  not  seen  as  self-evident. 

Critics  complain,  for  example,  that  SALT 
does  not  solve  the  problem  of  ICBM  viU- 
nerablllty — that  Is.  that  \n  the  IBSOa  the 
United  States  land-based  force  wUl  become 
increasingly  vulnerable  to  a  preemptive  So- 
viet strike.  Unfortunately,  a  SALT  treaty 
which  would  solve  that  problem  simply  isat 
In  the  cards.  Tt  would  mv<rive  masive  reduc- 
tions in  the  Soviet  land-based  force  which 
comprises  70  percent  of  the  U£.S.R.'s  nuclear 
arsenal.  SALT  wUl,  however,  leave  \u  a  range 
of  options  with  which  to  re^xmd  to  the  po- 
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tentUl  threat  of  ICBM  vulnerability.  I  say 
"potential"  because  those  who  point  to 
ICBM  vulnerability  consistently  Ignore  the 
fact  that  the  two  other  legs  of  our  nuclear 
Triad  provide  a  powerful  disincentive,  In  the 
form  of  approximately  7,000  nuclear  weap- 
ons, for  any  Soviet  consideration  of  a  pre- 
emptive attack  on  our  ICBMs. 

Teddy  Roosevelt  used  to  refer  to  the  White 
House  aa  a  "bully  pulpit,''  and  it  is.  I  hope 
that  the  President  will  begin  to  use  his  bully 
pulpit  to  get  these  truths  about  SALT  across 
to  the  American  people.  Ultimately,  only  he 
can  turn  the  tide.* 


ADDRESS  BY  HIS  EXCELLENCY 
■SUNAO  SONODA,  MINISTER  FOR 
FOREIGN  AFFAIRS  OF  JAPAN 

•  Mrs.  HUMPHREY.  Mr.  President,  on 
September  22,  the  University  of  Minne- 
sota presented  to  His  Excellency  Sunao 
Sonoda,  Minister  for  Foreign  Affairs  of 
Japan,  the  Regents'  Distinguished  In- 
ternational Service  Award,  for  Mr. 
Sonoda's  continued  outstanding  service 
to  the  international  community. 

On  this  occasion,  Mr.  Sonoda's  re- 
marks were  concerned  with  some  ob- 
servations on  the  basic  principles  of 
Japan's  Asian  policy.  This  topic.  I  know, 
is  of  substantial  interest  to  many  of  my 
colleagues,  especially  in  light  of  Japan's 
recently  concluded  Treaty  of  Peace  and 
Friendship  with  the  People's  Republic 
of  China  and  the  country's  significant 
leadership  role  in  regional  economic 
growth  and  development  efforts. 

I  commend  Mr.  Sonoda's  address  to 
my  colleagues,  and  I  ask  that  it  be 
printed  in  the  Record. 

The  address  follows: 
AooRBBS  BY  His  Excellency  Sttnao  Sonoda 

President  Magrath,  distinguished  guests, 
ladles  and  gentlemen:  This  Is  a  memorable 
evening  in  my  life.  I  am  deeply  honored  to 
be  accorded  the  Regents'  Distinguished  In- 
ternational Service  Award  of  the  University 
of  Minnesota.  The  honor  Is  the  greater  be- 
cause this  University,  known  for  Its  long 
tradition  and  high  standards,  is  the  Alma 
Mater  of  the  late  Senator  Hubert  H.  Hum- 
phrey, a  world  statesman  whom  I  held  In 
the  highest  esteem  and  also  of  Vice  President 
Walter  Mondale,  a  leader  I  respect  greatly 
and  whose  friendship  I  cherish.  I  am  Indeed 
moved  by  the  honor  and  this  memory  will 
remain  all  my  life. 

It  U  the  courage  of  Hubert  Humphrey 
that  I  did  respect  and  stUl  admire.  He  was 
a  man  whose  eyes  were  fixed  always  on  the 
future.  He  was  never  bound  by  the  conven- 
tional wisdom,  but  was  always  open  to  new 
ideas,  always  eager  to  take  on  new  chal- 
lenges. He  was  never  fearful  of  the  unknown. 

On  a  personal  note,  my  friends,  may  I 
tell  you  I  treasure  a  letter  I  received  from 
Senator  Humphrey  shortly  before  he  passed 
away  last  January.  I  am  touched  by  the 
reaUzatlon  that  his  signature  on  that 
letter— which  spoke  of  his  deep  attachment 
to  thta  University  and  his  strong  desire  to 
bring  up  Individuals  committed  to  serve 
human  society— may  have  been  one  of  the 
last  times  he  put  his  pen  to  paper.  Let  me 
renew  together  with  you  my  prayers  that 
that  great  soul  shall  rest  In  peace  and 
serenity,  surrounded  and  guarded  from 
worldly  cares  by  the  ten  thousands  lakes 
of  the  SUte  he  loved. 

iJkdIes  and  gentlemen: 

I  shoQld  like  to  offer  this  evening  some 
observations  on  the  basic  principles  of  Ja- 
pan's Asian  policy. 

Asia  is  called  Asia  by  one  word,  but  Asia 
is  in  fact  a  region  where  close  neighbors  are 


separated  by  distinctive  history,  religion,  cul- 
ture and  tradition,  and  where  different  polit- 
ical systems  coexist  side  by  side.  In  this 
sense,  Asia  Is  not  one  region,  but  diversity  Is 
the  very  charsicterlstlc  of  Asia. 

At  the  same  time,  much  of  Asia  has 
emerged  into  modern  nationhood  only  since 
the  second  World  War,  and  most  of  these 
nation  states  are  still  In  their  developing 
stage.  The  task  of  natlon-buildlng  Is,  there- 
fore, the  moat  Important  challenge  for  the 
great  majorl^  of  Asian  countries  at  the 
moment. 

Against  this  background,  there  Is  an  emerg- 
ing trend  among  countries  of  Asia  toward 
a  Joining  of  forces  to  consolidate  peace  in 
this  region  and  to  cooperate  in  the  demand- 
ing tasks  of  natlon-bullding.  I  am  encour- 
aged by  such  a  newly  emerging  trend,  since 
I  am  convinced  that  International  relations 
towards  the  future  must  be  guided  by  the 
governing  rule  that  nations  must  understand 
each  other's  differences,  respect  positions  of 
others,  and  pursue  their  respective  well- 
being  In  the  context  of  a  shared  prosperity. 

In  such  a  recognition,  I  consider  It  a  re- 
sponsibility of  my  country,  as  virtually  the 
only  advanced  Industrialized  Asian  nation, 
to  contribute  positively  to  the  maintenance 
of  peace  and  the  promotion  of  a  common 
prosperity.  It  Is  therefore  a  most  Important 
aim  of  Japan^s  foreign  policy  to  utilize  our 
economic  strength  and  political  Influence  to 
help  build  a  more  peaceful  and  prosperous 
Asia. 

It  Is  in  the  context  of  this  policy  frame- 
work that  tha  recently  concluded  Treaty  of 
Peace  and  Friendship  between  Japan  and  the 
People's  Republic  of  China  should  be  com- 
prehended. 

The  conclusion  of  Treaty  of  Peace  and 
Friendship  with  China  was  based  upon  our 
reflection  of  the  long  history  of  Slno-Japan 
relations.  Looking  toward  the  future  with 
this  reflection  In  mind,  we  Judged  that  to 
establish  stable  and  enduring  friendly  rela- 
tions between  our  two  countries  with  a  view 
to  realizing  co-existence  and  a  shared  pros- 
perity would  not  only  serve  the  Interest  of 
the  two  countries  but  also  would  be  essential 
for  peace  and  stability  of  Asia  and  the  world 
at  large. 

It  goes  without  saying,  therefore,  that  by 
signing  the  treaty  we  have  no  Intention  of 
forming  exclusive  relationships  with  the 
People's  Republic  of  China,  politically  or 
economically.  Rather,  we  hope  and  expect 
that  many  other  countries  will  expand  their 
exchanges  with  the  People's  Republic  of 
China. 

At  the  same  time,  there  is  no  Intention 
whatsoever  for  Japan,  in  signing  the  Peace 
and  Friendship  Treaty,  to  form  with  China  a 
bloc  against  the  Soviet  Union.  The  Soviet 
Union  Is  anotlier  basic  task  of  our  diplomacy. 

With  this  policy  framework,  as  I  have  elab- 
orated, my  country  is  determined  to  con- 
tribute more  actively  to  the  peace  and  pros- 
perity of  Asia. 

Ladles  and  Qentlemen : 

Southeast  Asia  Is  an  important  area  where 
Japan  recognlies  a  responsibility  to  play  an 
actively  supportive  role  In  peacebulldlng  and 
regional  development.  Acting  on  this  con- 
viction. Prime  Minister  Pukuda  attended  the 
summit  meeting  with  ASEAN  leaders  and 
visited  the  capitals  of  the  Southeast  Asian 
nations.  During  this  tour,  the  Prime  Minister 
built  on  a  relationship  of  growing  mutual 
trust  and  colaboratlons  which  we  like  to  call 
heart-to-heart  relations  with  the  people  of 
Southeast  Asia, 

Last  June.  I  met  in  Thailand  with  the 
Foreign  Ministers  of  the  five  ASEAN  coun- 
tries for  a  wide-ranging  exchange  of  views 
on  the  current  Asian  situation,  on  world 
economic  trends  as  they  relate  to  their  in- 
terests. I  dar«  say  that  never  before  have 
relations  betwten  Japan  and  the  Asian  coun- 
tries been  closer,  warmer  or  more  cooperative. 

Japan  Intends  to  be  an  active  partner  of 


the  ASEAN  nations  and  Burma  in  support 
of  their  national  and  regional  growth  and 
development  efforts,  not  only  through  finan- 
cial and  technical  assistance,  but  also 
through  expanding  trade  and  commerce.  At 
the  same  time  we  seek  to  promote  expanded 
cultural  exchangas  and  a  program  of  youth 
exchanges,  with  a  view  to  broadening  the 
scope  of  cooperative  relations  with  those 
peoples.  Another  of  our  endeavors  is  to  carry 
out  exchange  viilts  of  important  officials 
with  the  Indochlnese  nations  of  Vietnam  and 
Cambodia  in  ordor  to  establish  mutual  un- 
derstanding. Thus,  the  design  of  our  diplo- 
macy Is  to  contribute  actively  to  the  en- 
hancement of  peace  and  prosperity  through- 
out Southeast  Asia  by  building  on  our 
friendly  and  cooperative  relations  with 
ASEAN  countries,  on  the  one  hand,  and  on 
relations  of  muti»l  understandina  with  the 
countries  of  Indochina,  on  the  other. 

The  issue  of  peace  and  stability  on  the  Ko- 
rean Peninsula  is  of  deep  Interest  and  con- 
cern to  Japan.  Fortunately,  military  conflict 
on  the  Peninsula  has  been  averted  In  recent 
years.  However,  we  believe  it  essential  to 
move  ahead  and  work  for  the  conditions  of  a 
true  peace  and  lasting  stability  on  the  Ko- 
rean Peninsula,  and  Japan  will  continue  Its 
efforts  to  help  create  an  international  envi- 
ronment conducive  to  those  conditions. 

These,  in  brief,  are  the  basic  tenets  and 
directions  of  Japan's  Asian  policies.  Japan's 
pursuit  of  these  policies  in  concrete  terms  is 
possible  because  of  our  close  friendship  and 
cooperation  with  the  United  States  and  the 
United  States'  presence  In  the  Asla-Paclflc 
region.  Let  me  explain: 

First,  close  cooperation  between  Japan  and 
the  United  States,  including  the  Japan-U.S. 
security  arrangements,  constitutes  the  basis 
for  peace  and  security  of  Japan. 

Second,  the  presence  of  the  United  States 
m  Asia  and  Paclflc,  particularly  the  Ameri- 
can deterrent,  is  indispensable  for  the  peace 
and  stability  of  the  region. 

Third,  without  cooperation  of  the  United 
States,  development  and  prosperity  of  Asian 
countries  cannot  be  fully  realized. 

Ladles  and  Gentlemen: 

I  am  encouraged  by  the  high  appreciation 
which  has  been  accorded  this  time  by  the 
University  of  Minnesota  for  our  relations 
with  Asian  countries  and  the  United  States.  I 
feel  encouraged  because  relations  vis-a-vls 
Asian  countries  and  the  United  States  are 
the  two  pillars  of  our  diplomacy  and  because 
I  believe  that  It  It  the  most  Important  task 
ahead  for  Japan  to  play  an  active  political 
role  In  Asia,  building  upon  these  two  pillars. 

I  thank  your  University  most  sincerely  for 
this  demonstration  of  Its  deep  understand- 
ing of  the  diplomatic  policy  of  my  country.9 


CETA 

Mr.  INOUYE.  Mr.  President,  last 
month  the  Senate  approved  and  sent 
to  the  House  a  Comprehensive  Employ- 
ment and  Training  Act  bill.  An  Impor- 
tant part  of  this  bill  provides  for  con- 
tinued and  increased  participation  of 
Native  Hawaiians  in  CETA. 

I  think  it  of  significant  importance 
for  Members  of  the  Senate  and  others 
to  be  aware  of  the  progress  made  by  Na- 
tive Hawaiians  under  the  CETA  pro- 
gram. The  current  fiscal  year  funding 
provides  $2.5  million  for  the  training  and 
employment  of  Native  Hawaiians.  The 
funds  are  provided  through  a  nonprofit 
corporation  named  Alu  Like,  which  lit- 
erally means  "working  together"  In  the 
Hawaiian  language. 

A  recent  news  article  in  the  Honolulu 
Advertiser  describes  Alu  Like  and  a  par- 
ticular project  it  funds.  Camp  Ka'ala.  in 
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which  the  youth  of  the  Waianae  Coast 
on  Oahu  are  cultivating  nearly  100  dif- 
ferent varieties  of  the  taro  plant,  once 
the  staple  crop  of  Hawaiians,  and  also 
maintaining  a  honey  bee  farm. 

This  project,  while  providing  worth- 
while employment  and  training  for  Na- 
tive Hawaii  youth — who  suffer  from  the 
highest  unemployment  rate  of  any  ethnic 
group  in  the  Islands-  is  also  turning 
this  remote  and  unused  valley  into  val- 
uable, productive,  and  beautiful  acreage. 

It  is  a  prime  example  of  Federal  spend- 
ing at  its  best,  in  which  a  minimal 
amount  of  dollars  are  doing  much  good 
for  a  disadvantaged  group  of  people.  I 
ask  that  this  Honolulu  Advertiser  article 
be  printed  in  the  Record. 

The  article  follows: 

[From  the  Honolulu  Advertiser,  Sept.  14, 

1978] 

Shangri-la  At  the  Top  op  Waianae 

Valley 

(By  Mary  Cooke) 

If  Shangri-la  were  for  real,  the  original 
might  be  Camp  Ka'ala  at  the  top  of  Waianae 
VaUey. 

Like  the  mountain  retreat  In  the  James 
Hilton  classic,  "Lost  Horizon,"  Ka'ala  is 
a  golden-green  vale,  sparcely  Inhabited,  and 
only  by  those  who  choose  to  work  in  sync 
with  the  forces  of  nature. 

Dally,  a  handful  of  Waianae  Hawaiians 
trucks  up  mauka  to  Camp  Ka'ala  where  they 
are  developing  an  educatolnal-recreatlonal 
youth  camp. 

Their  purpose :  To  increase  the  beauty  and 
productivity  of  this  remote  valley  and  to 
make  it  a  learning  center  and  job  training 
base  for  Waianae  youth. 

Their  spokesman  is  Mana  Maunakea,  vice 
president  of  Waianae-Kal  Development,  Inc., 
a  non-profit  organization  that  leases  from  the 
State,  for  $1  a  year,  almost  100  acres  in  the 
mauka  reaches  of  Waianae  Valley. 

Within  this  leasehold.  Camp  Ka'ala  Is  the 
first  increment  of  a  three-point  projected 
plan : 

To  reconstruct  the  Hawaiian  taro  bed 
embankments  that  once  filled  Waianae  Val- 
ley, teach  taro  culture  and  produce  taro 
crops. 

To  maintain  an   apiary,  teach  bee  ctil- 

ture  and  produce  honey. 

To  work  toward  reforesting  Waianae  Val- 
ley with  indigenous  Hawaiian  trees  and 
plants. 

"We're  looking  at  Job  training.  We  think 
there's  a  need  for  agricultural  vocational 
schools,  the  type  of  learning  that  is  done  In 
the  fields,"  Maunakea  said. 

So  at  Camp  Ka'ala  they  built  a  taro  nurs- 
ery and  learning  center.  It's  a  series  of 
banked  taro  beds  connected  by  auwals 
(streams  of  fresh  runlng  water  for 
Irrigation) . 

In  these  water  gardens,  tended  by  camp 
personnel,  a  collection  of  almost  100  species 
Of  taro  now  grows  and  thrives. 

Eric  Enos,  camp  director,  said.  "We've  been 
working  with  the  Lyons  Arboretum  people 
Who  gave  us  plants  and  shared  their 
knowledge." 

Bee  keeping  and  production  of  honey,  the 
project  of  Bo  Bright  and  Mike  Kahlkina 
w  th  apiary  consultant  Art  Chang,  has  35 
hives  and  is  expanding. 

Reforestation  with  Indigenous  Hawaiian 
Plant  life  (and  the  elimination  of  Intro- 
duced plants  such  as  haole  koa)  is  in  the 
planning  stage. 

The  three  projects  were  chosen  to  provide 
Waianae  youth  with  learning  laboratories 
and  job  skill  development  opportunities 

Instead  of  building  sterile  classrooms  in 
this  natural  wlderness,  Maunakea  (who  used 
w   be   an   Army   Special   Forces  sergeant) 
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mobilized  manpower  from  the  Army,  Navy 
and  State  to  help  clear  the  area. 

Where  he  saw  a  natural  amphitheater,  he 
shored  It  up  with  a  sloping  waU  of  immor- 
tared  stone  work  and  placed  aerial  plants 
near  the  top. 

At  the  foot,  he  used  logs  (old  telephone 
poles)  for  terraced  seating  accommodations. 
Pacing  them  is  a  built-up  earthem  stage 
(reinforced  by  logs)  for  instructors.  Or  for 
entertainers  when  the  area  is  used  for 
recreation. 

"Once  we  get  the  camp  to  where  it's  sup- 
posed to  be.  It  will  be  a  sustaining  thing," 
Maunakea  said. 

"What  we're  into  now  U  having  the  neces- 
sary expertise  and  supervUlon  so  we  can 
bring  on  the  youth.  We  have  to  start  them 
Into  what  Is  called  employment  habitaticm. 
work  habits. 

"They  have  to  learn  how  to  be  employed, 
what  it  takes  to  be  employed.  Prom  there 
we  take  them  Into  learning  the  sltllls,  devel- 
oping growth. 

"We're  working  toward  self  esteem  and  self 
sufficiency.  In  time  well  be  able  to  put  some- 
thing substantial  into  the  community  and 
by  the  community,  because  it's  the  people 
who  are  working  at  It.  And  there  are  many 
organizations  that  have  provided  support 
services." 

One  of  the  supporters  of  Camp  Ka'ala  is  the 
native  Hawaiian  organization,  Alu  Like.  At 
present  It  provides  funding  for  14  supervisors 
and  trainees  at  the  camp. 

When  Alu  Like  was  formed  three  years  ago. 
It's  president  Myron  Thompson  said.  "We  had 
a  community  meeting  at  which  about  40  of 
the  110  Hawaiian  organizations  were  pres- 
ent. We  went  Into  a  planning  program  to  find 
out  exactly  where  the  Hawaiians  are  In  ref- 
erence to  their  desires. 

"Out  of  that  survey  came  three  things: 
"The  number  one  desire  of  Hawaiians  is 
In     the     area     of     improved     educational 
opportunities. 

"Number  two  is  improved  opportunities 
for  employment. 

"Number  three,  improved  opportunities 
for  economic  development. 

"Based  on  these  priorities,  we  (Alu  Like) 
became  the  parent  sponsor  for  the  Native 
American  CETA  program  here.  Camp  Kalala 
Is  just  one  of  the  projects  being  funded 
through  this  program." 

As  background  Information  on  the  CETA 
Native  American  windfall,  Thompson  said, 
"It  had  been  declared  by  Congress  that  we 
(Hawaiians)  were  to  be  included  in  that 
program  as  native  Americans. 

"This  is  critical  because  Congress,  in  ef- 
fect, has  said,  'We  shall  discriminate  toward 
a  group  of  people  for  certain  reasons,"  such 
as  they  did  for  the  American  Indians  and 
the  Aleuts  in  Alaska." 

The  CETA  act  mandated  funds  ($2.5  mil- 
lion) for  employment  of  native  Hawaiians 
and  opportunities  for  them  in  private  Indus- 
try, statewide. 

By  mid-summer,  Alu  Like  had  received 
1,500  applications  and  had  placed  about  800 
Hawaiians  In  training,  employment  or  a 
combination  of  the  two. 

About  14.000  more  have  received  referral 
assistance  from  Alu  Like  field  staffers  on 
Oahu,  Kauai,  Maui,  Molokal/Lanai  and 
Hawaii. 

"Alu  Like  doesn't  have  a  membership," 
Thompson  said.  "It  Is  a  planning  and  pro- 
gram operation,  with  an  advisory  board. 

"The  name  means  'working  together'  and 
m  keeping  with  that  Idea  we  look  around 
and  help  develop  the  capabilities  of  other 
Hawaiian  organizations.  Alu  Like  will  pro- 
vide training  possibilities.  We  help  organi- 
zations develop  their  own  programs." 

Camp  Kalala  Is  one  of  about  60  projects. 
Island-wide,  that  are  receiving  Alu  Like 
assistance. 

For  another  example,  Thompson  said,  "At 
Keaukaha  on  the  Big  Island  we  helped 
farmers  put  a  cooperative  together. 


"We  send  Alu  Like  members  in  to  help 
them  organize  or  we  call  on  consultants. 
University  or  community  agencies  that  can 
go  in  and  help. 

•'For  Job  orientation.  Hawaiians  are  being 
trained  In  Alu  Uke  centers.  There  are  three 
on  Oahu  and  one  on  each  of  the  other 
Islands.  At  these  centers  they  give  job  orien- 
tation, then  do  referrals  and  plac«  appli- 
cants on  Jobs." 

A  note  in  the  Alu  Like  brochm«  spells 
out  the  difference  between  this  and  other 
employment   and    traimng   programs: 

"The  traditional  values  of  alu  Wet  and 
ohaTM — working  together  for  a  common  good 
In  our  extended  family — still  remain  an  im- 
portant part  of  our  Uves  and  wiU  lielp  u* 
as  we  develop  the  work  skills  that  are  needed 
In  a  modem  technological  world." 

Said  Thompson:  "The  basic  thrust  of  our 
organization  is  to  assist  Hawaiians  to  be- 
come self  sufficient.  The  moment  they  bead 
in  that  direction,  we're  through  with  them. 

"I  say  that  because  this  is  a  little  differ- 
ent phllosophlcaUy  from  some  of  the  Indian 
programs. 

"Our  concern  is  that  we  want  to  assist 
people  to  become  independent.  We  don't 
want  to  keep  them  In  a  dependent  group. 

'"Our  contention  In  Washington  was  that 
If  everything  works  right,  10  or  15  year* 
from  now  you'll  see  the  trend  turning 
around  and.  In  about  25  years  we  won't 
want  this  program  any  more. 

"We  won't  need  It,  if  it's  done  right." 

Alu  Uke  directors  are  Thompson  Ann 
Nathaniel,  Yuklo  Nalto.  David  Peters  and 
Alvin  Shim.  The  organization  has  a  Hawai- 
ian advisory  council  comprUing  18  members 
from  six  Islands.  Winona  Bubin  is  the  execu- 
tive director.* 


TWENTIETH  ANNIVERSARY  OP 
NASA 

•  Mr.  STEVENSON.  Mi.  President,  this 
Sunday,  October  1.  is  the  20th  anniver- 
sary of  the  National  Aeronautics  and 
Space  Administration.  The  agency  was 
established  by  the  National  Aeronautics 
and  Space  Act  of  1958.  signed  into  law 
on  July  29  of  that  year,  to  develop  a  na- 
tional capability  in  space  activities  and 
to  preserve  the  leadership  role  of  the 
United  States  in  aeronautical  research 
and  technology.  The  latter  responsibility 
was  transferred  to  NASA  from  the  Na- 
tional Advisory  Committee  for  Aeronau- 
tics which,  in  turn,  was  abolished  by  the 
Space  Act. 

The  National  Aeronautics  and  Space 
Act  sets  forth  what  have  proven  to  be 
sound  declarations  of  national  policy  In 
aeronautical  and  space  research  and 
technology.  They  have  guided  us  well  in 
mastering  the  fundamentals  of  space 
flight,  space  science,  and  space  applica- 
tions, and  in  continuing  a  sound  pro- 
gram in  aeronautical  research  that  has 
contributed  significantly  to  one  of  our 
most  successful  industries.  NASA,  as  the 
implementing  agency,  has  established 
an  enviable  record  of  performance.  It 
assembled  a  highly  competent  team  of 
scientists,  engineers,  and  administra- 
tive personnel,  and  it  has  developed  the 
msinagement  capability  to  focus  their  ef- 
forts to  carry  out  efficiently  large,  highly 
complex,  interdisciplinary  projects  in 
aeronautical  and  space  technology. 

The  activities  of  NASA  have  brought 
great  credit  to  the  United  States,  both  at 
home  and  abroad.  We  can  be  justifiably 
proud  of  the  accomplishments  of  NASA 
in  canning  out  the  mandate  set  forth  in 
the  Space  Act  20  years  ago. 


M-my  apeciai   Forces  sergeant)      farmers  put  a  cooperative  together. 


the  Space  Act  20  years  ago. 
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Me.  President,  It  Is  most  appropriate 
that  on  the  20th  anniversary  of  NASA 
the  President  will  present  the  Congres- 
sional Space  Medal  of  Honor  to  former 
astronauts  Neil  A.  Armstrong,  Frank 
Borman,  Charles  Conrad,  Jr.,  John  H. 
Olexm,  Jr.,  now  a  Senate  colleague,  Vir- 
gil I.  Orlssom  (posthumously)  and  Alan 
B.  Siepard,  Jr.  The  presentations,  rec- 
ognizing the  contributions  of  these  indi- 
viduals to  the  U.S.  space  program,  will 
be  made  S\mday  at  the  John  F.  Kennedy 
Space  Center,  Fla.,  the  locale  for  launch- 
ing all  our  manned  space  flight  en- 
d^vors. 

■  Mr.  President,  I  wish  to  announce 
that  there  will  be  a  Senate  reception  to 
honor  these  distinguished  individuals  on 
Monday,  October  2,  from  1:45  p.m.  to 
2:45  p.m.  in  the  John  F.  Kennedy  Room, 
S-210  in  the  Capitol.  I  urge  my  col- 
leagues to  take  this  opportimity  to  meet 
with  these  first  recipients  of  the  Con- 
gressional Space  Medal  of  Honor. 

Mr.  President,  it  is  not  practical  here 
to  detail  the  impressive  history  of  NASA. 
Therefore,  I  shall  submit  a  compilation 
prepared  by  NASA,  documenting  signifi- 
cant events  during  the  agency's  first  two 
decades  of  operation,  and  ask  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

Mr.  President,  as  we  reflect  on  these 
accomplidmients,  it  is  clear  that  the 
United  States  has  developed  a  major  ca- 
pability in  space.  It  is  also  clear  that  we 
must  be  prepared  to  build  on  this  ca- 
pability and,  of  more  importance,  to  use 
it  to  the  maximum  extent  for  the  benefit 
of  mankind.  The  development  of  the 
Space  Shuttle,  initiated  in  1972  and 
scheduled  for  first  orbital  flight  next 
year,  sets  the  stage  for  entering  the  next 
20  years — a  new  era  in  space.  The 
Shuttle  offers  new  approaches  to  space 
flll^t  and  to  new  achievements.  However, 
these  achievements  will  be  of  a  different 
character  than  those  involved  in  devel- 
oping our  initial  competence  in  space 
technology.  While  we  should  continue  to 
expcmd  the  frontiers  of  space  science,  we 
must  concentrate  on  productive  applica- 
tions of  space  technology  that  directly 
serve  the  needs  of  people  on  Earth. 

To  do  this  effectively,  however,  requires 
a  new  sense  of  direction.  The  policy  and 
purposes  expressed  in  the  Space  Act 
served  us  well  over  the  past  20  years  and, 
in  fact,  are  sound  principles  today.  But 
our  knowledge  today  is  much  more 
advanced.  Maintaining  our  leadership  in 
the  new  era  in  space  demands  future 
goals  that  reflect  these  new  capabilities. 
To  address  this  need,  several  of  my 
colleagues  have  joined  me  in  introducing 
the  Space  Policy  Act  of  1978,  S.  3530  on 
September  27.  It  is  the  objective  of  this 
legislation,  whitdi  we  will  pursue  aggres- 
sively in  the  9<ith  Congress,  to  identify 
courses  of  action  that  will  use  the  ca- 
pabilities achieved,  make  the  most  eflQ- 
cient  use  of  resources,  and  maintain  the 
leadership  role  of  the  Uhlted  States  in 
space. 

The  compilation  of  NASA  events 
follows: 

liAJOB  MnjcsToma  or  NASA  Procram 
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Oct.  l-Flnt  official  day  of  NASA,  with  Dr. 
T.  Keith  Olennan  aa  Administrator  and  Dr. 
Hugb  L.  Dryden  m  Deputy  Admlnlatrator. 


Oct.  7-NASA  formally  approved  Project 
Mercury  to  send  a  man  Into  orbit  around  the 
Kartb,  Investigate  his  capabilities  and  reac- 
tions to  space  and  return  him  safely  to  Earth. 

Oct.  ll-The  84-pound  PIONEER  1, 
launched  from  Cape  Canaveral  as  NASA's 
first  deep  space  probe  reached  an  altitude  of 
70,714  miles. 

19SQ 

Feb.  17— VAKOCARD  2,  NASA's  first  Earth 
satellite,  launched  to  demonstrate  feasibility 
of  global  weather  data  acquisition. 

Mar.  3 — World's  first  six-stage,  solid-fuel 
rocket  launchtd  from  Wallops  Station. 

Mar.  10 — First  captive  flight  of  X-16  rocket 
airplane. 

Apr.  2 — Seven  astronauts  selected  for  Proj- 
ect Mercury — Captains  L.  Oordon  Cooper,  Jr. 
Virgil  I.  Orlsaom  and  Donald  K.  Slayton, 
USAF;  Lt.  Scott  Carpenter,  Lt.  Cmdrs.  Alan 
B.  Shepard.  Jr.,  and  Walter  M.  Schlrra,  Jr., 
USN,  and  Lt.  Ool.  John  H.  Glenn.  USMC. 

May  28 — Jupiter  experiment  spacecraft  Is 
sent  to  altitude  of  300  miles  with  monkeys 
"Able"  and  "Baker"  on  board.  Primate  pas- 
sengers recovered  unharmed. 

Aug.  7 — EXPLORER  6,  placed  In  an  ellip- 
tical Earth  orbit,  returned  first  crude  TV 
photo  of  the  EArth. 

Aug.  17 — First  of  NIKE-ASP  sounding 
rockets  to  provide  geophysical  Information  on 
wind  activity  at  altitudes  of  50  to  150  miles 
launched  from  Wallops  Station. 

Sept.  18— VANGUARD  3,  last  of  series  to 
gather  data  oa  the  magnetic  field,  radiation 
belts  and  mlcrometeorolds,  launched  to  end 
program. 

Dec.  14 — LITTLE  JOE  3,  part  of  the  Project 
MERCURY  test  program,  Is  sent  55  miles  Into 
space  with  a  monkey  aboard  and  recovered 
safely. 

I960 

Mar.  11 — PIONEER  6  launched  to  measure 
radiation  and  magnetic  fields  between  Earth 
and  Venus. 

Apr.  1 — TIROS  1,  first  known  weather  ob- 
servation satflUlte,  launched  and  took  pic- 
tures of  Earth's  cloud  cover  from  altitude  of 
450  miles. 

July  29 — Project  Apollo,  advanced  manned 
spacecraft  program,  annoxinced. 

Aug.  4— Teat  Pilot  Joseph  Walker,  In  X-16, 
makes  first  manned  flight  at  sp>eed  of  2,196 
mph. 

Aug.  12 — ECHO  1,  first  passive  communica- 
tion satellite,  reflected  a  radio  mesage  from 
President  Eisenhower  across  the  nation. 

Nov.  3 — EXPLORER  8,  containing  instru- 
mentation for  detailed  measurements  of  the 
ionosphere,  orbited. 

Dec.  9 — X-16,  with  Nell  Armstrong  as  pilot 
made  first  flight  with  ball-shaped  "hot  nose" 
reaching  an  altitude  of  60,000  feet  and  speed 
of  1,254  mph. 

1961 

Jan.  1 — President  Elsenhower  issued  state- 
ment that  "the  early  establishment  of  a 
communications  satellite  system  which  can 
be  used  on  a  commercial  basis  is  a  national 
objective." 

Jan.  30 — President  Kennedy,  newly  Inau- 
gurated, Invited  the  Soviet  Union  and  other 
nations  to  cooperate  in  invoking  "the  wonder 
of  science  inatead  of  its  terras,"  especially 
In  developing  a  weather  prediction  program. 

Jan.  30 — Jkmes  E.  Webb  nominated  as 
NASA  Administrator  by  President  Kennedy 
to  succeed  Dr.  T.  Keith  Olennan,  retired. 

Mar.  10 — NASA  announced  first  success  In 
iounediate  datection  real  time  of  radar  sig- 
nals off  planet  Venus. 

Apr.  14 — NASA  informed  House  Science 
and  Astronautics  Conunittee  it  will  take  $20 
to  t40  billion  to  achieve  a  lunar  landing. 

May  6 — FSEEDOM  7,  manned  Mercury 
spacecraft  carrying  Astronaut  Alan  B.  Shep- 
ard. Jr.,  as  pilot,  launched  at  Cape  Canaveral 
as  first  American  manned  space  Sight.  Flight 
lasted  14.8  minutes  and  reached  an  altitude 
of  115  miles. 


May  19 — Cape  CImavtral  opened  to  general 
public  for  first  time  in  Its  history. 

May  26 — ^President  Kennedy  called  for 
speedup  In  American  space  effort  and  de- 
clared a  national  apace  goal  of  "landing  an 
American  on  the  Moon  In  this  decade." 

July  21 — Mercusy  Astronaut  Virgil  I.  arts'- 
som  made  a  16-mlnute,  118-mUe-hlgh  and 
303-mlle-long  flight  In  LIBEBTT  BELL  7, 
second  successful  manned  suborbital  flight. 

Dec.  7 — ^Plans  for  the  development  of  a 
two-man  Mercury  capsule  were  announced. 

1969 

Feb.  20 — Mercuiy  spacecraft  FRIEND6HIF 
7,  with  Lt.  Col.  John  H.  Glenn,  Jr.  as  astro- 
naut, launched  on  first  U.S.  manned  orbital 
space  flight,  covering  81,000  miles  In  4  hours 
and  56  minutes. 

Mar.  7 — OSO-1  (Orbiting  Solar  Observa- 
tory), NASA's  first  scientific  observatory 
spacecraft,  successfully  launched  to  study 
the  Sun. 

Apr.  26 — ^ARIEL  1,  first  international  satel- 
lite, carrying  6  BrKlsh  experiments,  launched 
from  Cape  Canaveral. 

May  24 — AURC^IA  7,  with  Astronaut  M. 
Scott  Carpenter  as  pilot,  launched  on  or- 
bital mission  from  Cape  Canaveral  on  the 
second  U.S.  manned  orbital  and  fourth  U.S. 
manned  space  flight,  was  recovered  after 
three  orbits.  Mission  lasted  nearly  5  hours. 

June  8 — NASA  and  Soviet  Academy  of  Sci- 
ence agreed  on  coordinated  projects  In  satel- 
lite meteorology,  communications  and  mag- 
netic survey. 

July  10 — TELSTTAR  1,  first  prtvately-fi- 
nanced  satellite,  put  into  orbit. 

July  23 — TELSTAR  relayed  two  20-mlnute 
live  TV  shovTs,  first  formal  exchange  of  pro- 
grams across  the  Atlantic. 

Aug.  27 — Mariner  2  launched  from  Cape 
Canaveral  on  180-mlIlion  mile,  four-month 
flight  to  Venus,  later  transmitting  first  data 
from  that  planet's  vicinity. 

Aug.  21 — President  Kennedy  signed  into 
law  the  communications  satellite  bill  to  es- 
tablish a  private  corporation  to  be  in  charge 
of  the  U.S.  portion  of  future  global  com- 
munications satellite  network. 

Sept.  17 — Nine  more  astronauts  named  at 
Houston — Neil  A,  Armstrong  and  Eliot  M. 
See,  Jr.,  civilian  test  pilots;  Maj.  Prank  Bor- 
man, Capt.  James  A.  McDlvltt,  Capt.  Thomas 
P.  Stafford  and  Capt.  Edward  H.  White  II, 
all  of  the  USAF,  and  Lt.  Charles  Conrad,  Jr., 
Lt.  Comdr.  James  A.  Lovell,  Jr.,  and  Lt. 
Comdr.  John  W.  Young,  all  of  the  USN. 

Oct.  3 — SIGMA  7  spacecraft,  with  Astro- 
naut Walter  M.  Schlrra,  Jr.,  as  pilot, 
launched  from  Cape  Canaveral  to  travel  160,- 
000  miles  and  make  nearly  six  orbits  in  9 
hours  and  14  minutes. 

Oct.  18 — RANGER  5  lunar  probe  launched. 

Oct.  25 — First  live  two-way  radio  broad- 
cast conducted  via  TELESTAR. 
1963 

Mar.  19 — Goddard  Space  Plight  Center,  In 
cooperation  wit*  NBC  and  RCA,  accom- 
plished first  known  transmission  of  television 
in  color  via  RELAY  conmiunlcations  satel- 
lite. 

Apr.  11— X-15  fiew  at  the  speed  of  2,600 
mph  and  altitude  of  70,000  feet  In  Its  first 
test  as  tSi  aerial  mapping  plane. 

May  7 — TELSTAR  2  communications  satel- 
lite placed  In  elliptical  orbit. 

May  16 — Mercury  spacecraft  FAITH  7.  with 
Astronaut  Gordon  Cooper  as  pilot,  made  suc- 
cessful orbital  fiifht,  the  longest  VS.  manned 
mission  to  date,  making  22  orbits  In  34  hours 
and  20  minutes. 

June  12 — Project  Mercury  officially  ended, 
having  achieved  Its  goals. 

July  26 — SYNCOM  2  conmiunlcations  sat- 
ellite put  In  orbit,  providing  telephone,  tele- 
type and  photo  facsimile  communications 
between  US.  and  Africa. 

Sept.  2— Two  flight  tests  of  M-a  wingless 
lifting  body  conducted  by  Flight  Research 
Center. 
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Nov.  23 — ^Flrst  live  tranamlaslon  of  televi- 
sion signals  across  the  Pacific  Ocean  accom- 
plished by  RELAY  1. 

1964 

Jan.  25— ECHO  2  passive  communications 
satellite,  used  In  the  first  joint  US/USSR 
space  experiment,  placed  In  near-polar  orbit. 

Mar.  26 — ^Plrst  TV  transmission  from  Ja- 
pan to  the  U.S.  made  via  RELAY  2  commiinl- 
cations  satellite. 

Apr.  8 — ^Unmanned  Gemini  spacecraft 
launched  into  orbit  In  first  Project  Gemini 
Might. 

July  14 — KIARINER  4  launched  on  228-day. 
325-milllon-mlle  flight  to  Mars,  sending  back 
first  close  photos  of  that  plan6t. 

July  20— Spaceflight  of  SERT  i  spacecraft 
marked  first  successful  operation  In  space  of 
an  electric  rocket  engine. 

July  28— RANGER  7  spacecraft  launched 
from  Cape  Kennedy  on  its  way  to  the  Moon, 
sending  back  4,316  clear  photos  before  It  im- 
pacted on  lunar  surface. 

Sept.  4— OGO  1  satellite,  designed  to  per- 
form 20  space  experiments  at  once,  placed 
in  orbit. 

1963 

Feb.  17— RANGER  8  spacecraft,  equipped 
with  six  television  cameras  to  photograph 
part  of  the  Moon's  surface,  launched. 

Mar.  23 — GEMINI  3  spacecraft,  with  As- 
tronauts Virgil  I.  Grlssom  and  John  W. 
Young  on  board,  launched  and  made  three 
orbits  in  4  hours  and  53  minutes,  during 
which  a  manned  spacecraft  was  maneuvered 
in  orbit  for  first  time. 

Mar.  24 — ^After  transmitting  6,814  close- 
up  lunar  pictures  to  Earth,  RANGER  9  was 
Impacted  on  Moon. 

Apr.  6— INTELSAT  1.  first  commercial 
communications  sateUlte,  placed  In  syn- 
chronous equatorial  orbit  above  Atlantic 
Ocean. 

May  30 — A  modified  Convair  990A  jet 
transport,  NASA's  new  high-altitude  re- 
search laboratory,  carried  30  scientists  from 
five  covmtrles  and  a  mUUon  dollars'  worth 
of  delicate  Instruments  in  a  race  with  a  total 
eclipse  over  the  South  Pacific. 

June  3 — GEMINI  4  spacecraft,  with  As- 
tronauts James  A.  McDlvltt  and  Edward  H. 
White  as  pilots,  launched  to  make  62  revolu- 
tions around  the  Earth  In  97  hours  and  66 
minutes,  during  which  White  became  the 
first  American  to  walk  In  space. 

July  4 — MARINER  4,  launched  the  pre- 
ceding Nov.  28,  approached  within  5,500  miles 
of  Mars  and  took  the  first  close-up  pictures 
of  that  planet. 

Aug.  21— GEMINI  6,  pUoted  by  Astronauts 
L.  Gordon  Cooper  and  Charles  Conrad.  Jr. 
launched  on  eight-day  mission,  lasting  190 
hours  and  56  minutes,  during  which  120 
revolutions  of  the  Earth  were  made. 

Nov.  6— EXPLORER  29  geodetic  satellite 
launched  from  Eastern  Test  Range  by  an 
Improved  Thrust-Augmented  Delta  in  first 
use  of  a  gravity-gradient  system  for  stabUl- 
zatlon. 

Dec.  4— GEMINI  7.  piloted  by  Astronauts 
Prank  Borman  and  James  A.  Lovell,  Jr., 
launched  on  14-day  mission.  Eleven  days 
after  launch,  the  spacecraft  achieved  Its 
historic  rendezvous  In  orbit  with  GEMINI 
6.  launched  Dec.  15  and  pUoted  by  As- 
tronauts Walter  Schlrra,  Jr.,  and  Thomas  P 
Stafford. 

1966 

Mar.  16 — Astronauts  NeU  Armstrong  and 
David  R.  Scott,  In  GEMINI  8,  performed 
world's  second  rendeevous  and  first  docking 
experiment  with  an  unmanned  Gemini  Agena 
Target  Vehicle  (GATV).  Mission  lasted  10 
hours  and  42  minutes. 

Apr.  29 — One  of  world's  largest  and  most 
sensitive  automatic  space  tracking  and  telem- 
etry antennas  was  officially  dedicated  at 
Ooldstone,  Calif. 

May  19— X-B-70A  operational  aircraft  suc- 
cessfully made  sustained  2.000-mph  flight  at 
70.000-foot  altitude  for  32  minutes 


May  30— SURVEYOR  1  launched  to  become 
first  U.S.  spacecraft  to  softland  on  Moon 
when  It  touched  down  In  the  Ocean  of  Storms 
and  began  sending  back  pictures. 

June  3-GEMINI 9,  with  Astronauts  Thomas 
P.  Stafford  and  Eugene  A.  Ceman  as  pilots, 
launched  on  three-day  flight  to  overtake  Aug- 
mented Target  Docking  Adapter,  during 
which  Cernan  performed  a  spacewalk  of  more 
than  two  hours,  longest  to  date. 

July  18 — GEMINI  10.  eighth  manned  flight 
in  Gemini  series,  launched  on  successful  ren- 
dezvous and  docking  mission  to  overtake 
GATV.  Astronauts  John  W.  Young  and  Mi- 
chael Collins  were  pilots  and  performed  first 
docked-spacecraft  maneuver,  also  rendez- 
vousing with  Gemini  8's  GATV  target. 

Aug.  10 — ^LUNAR  ORBITER  1,  unmanned, 
launched  to  become  first  U.S.  spacecraft  to 
enter  lunar  orbit,  taking  first  pictures  of 
Earth  from  vicinity  of  Moon.  Orblter  Inten- 
tionally crashed  Into  far  side  of  Moon. 

Sept.  12 — Three-day  GEMINI  11  mission, 
with  Astronauts  Charles  Conrad,  Jr.,  and 
Richard  F.  Gordon,  Jr.,  as  pilots  became  first 
spacecraft  to  achieve  first-revolution  ren- 
dezvous and  docking  with  GATV,  using 
tether  to  link  two  spacecraft. 

Nov.  11— GEMINI  12,  last  of  the  series, 
launched  with  Astronauts  James  A.  LoveU, 
Jr.,  and  Edwin  A.  Aldrln,  Jr.,  on  board.  Al- 
drin  performed  two  standup  EVAs.  MjinMon 
lasted  nearly  four  days. 

196T 

Jan.  27 — Three-man  crew  training  for  first 
Apollo  flight— Virgil  I.  Grlssom,  Edward  H. 
White  n  and  Roger  B.  Caffee— died  when 
flash  fire  swept  through  Command  Module 
at  KSC. 

Jan.  27 — Representatives  of  62  nations 
signed  the  United  Nations  treaty  on  the  ex- 
ploration and  use  of  outer  space. 

Apr.  17 — SURVEYOR  3  launched  on  mis- 
sion to  Moon  to  land  in  Ocean  of  Storms 
and  excavate  with  surface  sampler  trenches 
up  to  six  Inches  deep. 

June  14 — MARINER  6  spacecraft  launched 
on  four-month,  212-mlUlon-mlle  flyby  mis- 
sion to  Venus. 

Sept.  8 — SURVEYOR  6  softlands  on  Moon 
to  take  photographs  of  possible  landing  sites 
for  Apollo  spacecraft  and  begins  on-site 
chemical  analysis  of  an  extraterrestrial  body. 

Nov.  9 — APOLLO  4  spacecraft  was  success- 
fully sent  aloft  In  first  Satxim  V  flight  and 
first  launch  from  Complex  39  at  Kennedy 
Space  Center,  making  first  all-up  test  of 
three-stage  launch  vehicle  and  reentering 
at  lunar-return  velocity. 

196S 

Jan.  7— SURVEYOR  7  launched  to  soft- 
land  In  Moon's  highlands,  return  TV  pic- 
tures, perform  lunar-dlgglng  experiments 
and  detect  laser  beams  directed  from  Earth. 

Jan.  22— APOLLO  6  launched  from  KSC 
on  unmanned  Earth  orbital  mission  to  verify 
operation  of  Lunar  Module  ascent  and  de- 
scent propulsion  system.  Adjudged  success- 
ful. 

Apr.  4 — ^APOLLO  6  was  successfully 
launched  on  mission  to  qualify  Saturn  V 
launch  vehicle,  demonstrating  rocket  and 
spacecraft  subsystem  and  heat  shield  per- 
formance. 

Oct.  6 — Administrator  James  E.  Webb  re- 
tired and  was  succeeded  by  Dr.  Thomas  O. 
Paine,  formerly  Deputy  Administrator. 

Oct.  11 — APOLLO  7,  first  manned  CSM 
operation  in  Apollo  lunar  landing  program, 
successfully  launched  from  KSC  with  Astro- 
nauts Walter  M.  Schlrra,  Jr.,  Don  F.  Elsele 
and  R.  Walter  Cunningham.  Crew  appeared 
on  TV  In  InlUal  telecast  from  space.  Mis- 
sion lasted  10  days,  20  hours,  accompUshmg 
rendezvous  with  S-IVB  stage.  Earth  circled 
168  times. 

Dec.  21 — APOLLO  8,  second  manned  mis- 
sion In  program  and  first  to  orbit  Moon, 
launched.  Astronauts:  Frank  Borman,  James 
A.  Lovell  and  WUllam  Anders.  Mission  dura- 
tion 6  days,  3  hours.  Twenty  hours  In  lunar 


orbit.  Circled  Moon  10  times.  Support  facili- 
ties tested.  Photogr^ba  taken  of  Earth  and 
Moon.  Live  TV  broadcasts. 

1969 

Feb.  9 — ^NASA  announced  siqieicxltlcal 
wing,  a  new  alrfoU  shape  developed  In  four 
years  of  wlnd-timnel  studies  at  Flight  Re- 
search Center,  wUl  be  flight  tasted. 

Blar.  3 — AP(X<LO  9,  first  »»i^ihm»^1  flight  of 
all  lunar  hardware  In  Earth  orbit,  launched. 
Astronauts:  James  A.  McDlTltt.  David  B. 
Scott  and  Russell  L.  Schwelckart.  m«tt«^«i 
duration  10  days,  1  hour.  Schwelckart  per- 
formed 37-mlnute  EVA.  Human  reactloas  to 
space  and  weightlessness  tested  In  163  orMts. 
First  manned  flight  Lunar  Module  (UC). 

May  18 — APOLLO  10  launched  for  drees  re- 
hearsal of  Moon  landing.  Astronauts :  Eugene 
A.  Cernan,  John  W.  Young  and  Thomas  P. 
Stafford.  Mission  duration  8  days,  3  minutes. 
First  manned  CSM/LM  (^>ermtlona  In  i''«'"nfr 
and  lunar  environment:  simulation  of  first 
lunar  landing  profile.  In  lunar  orbit  61.6 
hours,  with  31  orbits.  LM  taken  to  wKhln 
47,000  feet  of  limar  surface.  First  Uve  color 
TV  from  space.  LM  ascent  stage  jettisoned 
in  orbit. 

July  16 — APOLLO  11  launched  on  first 
lunar  landing  mission  and  lunar  surface 
EVA.  Astronauts:  Nell  A.  Armstrong,  mio^**! 
Collins  and  Edwin  E.  Aldrln,  Jr.  Landed  on 
Sea  of  Tranquility.  One  EVA — 2  hours,  SI 
minutes.  Mission  duration  8  days,  3  hours, 
18  minutes.  Armstrong  and  Aldrtn  landed  on 
Moon  July  20.  Flag  and  Instruments  de- 
ployed. Lunar  surface  stay  time  21.6  hours; 
59.5  hours  In  lunar  orbit,  with  30  orbits.  IM. 
ascent  stage  left  in  lunar  orbit.  Prealdent 
Nixon  made  first  long  distance  phone  call  to 
Moon  to  congratulate  astronauts.  The  mis- 
sion achieved  the  goal  set  on  May  28,  1B61 
by  President  Kennedy  of  landing  an  Ameri- 
can on  the  Moon  within  the  decade. 

July  29 — ^Flrst  pictures  of  Man,  taken  by 
MARINER  6,  received  at  JPL. 

Sept.  12 — ^NASA  began  distributing  lunar 
material  from  the  APOLLO  11  mijjifjoti  to 
scientific  Investigators  In  the  VS.  and  8 
other  countries. 

Nov.  14— APOLLO  13,  secood  manned 
lunar  landing  mission  launched.  Astzonanta: 
Charles  Conrad,  Jr.,  Richard  B.  Gordon.  Jr., 
and  Alan  L.  Bean.  Landed  on  Ocean  <tf 
Storms.  First  demonstration  of  pinpoint 
landing  capability.  Candidate  landing  situ 
photographed.  Parts  taken  from  SURVEY- 
OR 2,  unmanned  spacecraft  went  to  Moon 
In  April  1967.  Lunar  stay  time  S3JI  hours. 
LM  ascent  stage  Impacted  on  Mocm. 

1970 

Mar.  31— EXPLORlOt  1,  flrat  173.  aataillte, 
launched  Jan.  31,  1958,  reentered  Earth  at- 
mosphere after  completing  68.408  revolu- 
tlons  and  traveling  3.67  billion  miles. 

Apr.  11 — ^APOLLO  13.  third  lunar  landing 
mission  attempt,  launched.  Astrotuurts: 
James  A.  Lovell,  John  L.  Swigert,  Jr.,  and 
Fred  W.  Halse,  Jr.  Mission  duration  6  days, 
32.9  hours.  Mission  aborted  after  rupture  al 
Service  Module  oxygen  tank.  Claaed  as 
"successful  failure"  because  of  experience 
In  rescuing  crew.  Spent  S-IVB  stage  sac- 
cessfuUy  Impacted  on  Moon. 

Sept.  15 — ^Dr.  Thomas  O.  Paine  resigned 
as  NASA  Administrator.  Dr.  George  M.  Low, 
Deputy  Administrator,  serves  as  Acting  Ad- 
ministrator. 

Dec.  13 — EXPLORER  42  launched  Into 
equatorial  orbit  from  the  San  Marco  plat- 
form off  the  coast  of  Kenya  by  an  Italian 
crew,  the  first  American  spacecraft  to  be 
sent  aloft   by  men  of  another   country. 

1971 

Jan.  31— APOLLO  14,  third  lunar  landing 
mission,  launched.  Astronauts:  Alan  B. 
Shepard,  Jr.,  Stuart  A.  Roosa  and  Edgar 
D.  Mitchell.  Landed  on  Frau  Mauro.  rocky 
upland  area.  Docking  and  other  dllBcultles 
experienced  demonstrated  value  manned 
flight  over  unmanned  flight.  Lunar  surface 
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atay  time  33.6  hours,  67  hours  In  lunar  orbit, 
with  34  orbits.  Third  stage  Impacted  on 
Moon,  using  hand  cart  for  first  time  to 
transport  rocks. 

Apr.  37 — Dr.  James  C.  Fletcher  Is  sworn 
In  as  NASA  Administrator  to  succeed  Dr. 
Paine. 

JvUy  36 — ^APOLLO  16,  fourth  lunar  land- 
ing mission  and  first  of  "J"  series  using 
Lunar  Roving  Vehicle  (LRV),  launched. 

July  36 — APOLLO  15,  fourth  lunar  landing 
mission  and  first  of  "J"  series  using  Lunar 
Roving  Vehicle  (LRV) ,  launched.  Astronauts: 
David  R.  Scott,  James  B.  Irvin  and  Alfred  M. 
Worden.  Landed  in  Hadley-Apennlne  region 
near  Apennlne  Mountains.  First  to  carry  or- 
bital sensors  In  Service  Module.  ALSEP  de- 
ployed. Improved  spacesults  gave  increased 
mobility  and  stay  time.  Scientific  payload 
landed  on  Moon  doubled.  Lunar  surface  stay 
time  66.9  hours.  LRV  traversed  total  of  27.9 
km.  Small  subsatellite  left  in  lunar  orbit 
for  first  time. 

Sept.  29 — OSO-7  launched  to  make  first 
X-ray  observations  of  a  beginning  solar  flare 
and  of  solar  "streamers". 

Nov.  13 — BSARINER  9,  Launched  May  30, 
went  Into  orbit  of  Mars,  first  to  circle  another 
planet  and  took  first  close  photos  of  Mars' 
moons  Delmos  and  Phobos  and  of  a  Mars 
dust  storm. 

1972 

Jan.  6 — President  Nixon  announced  deci- 
sion that  U.S.  should  develop  Space  Shuttle 
system. 

Mar.  3 — PIONEER  10  Jupiter  probe 
launched  to  become  first  man-made  object  to 
escape  solar  system,  first  spacecraft  to  use 
orbital  velocity  and  gravity  of  Jupiter  for 
escape,  and  first  NASA  spacecraft  powered 
entirely  by  nuclear  energy. 

Apr.  16— APOLLO  16,  fifth  lunar  landing 
mission,  launched.  Astronauts:  John  W. 
Toimg,  Thomas  K.  Mattlngly  II  and  Charles 
M.  Duke,  Jr.  Landed  In  Descartes,  highlands 
area.  First  study  of  highlands  area.  Ultravio- 
let camera/spectrograph  used  second  time. 
Lunar  siirface  stay  time  71  hours.  LRV  trav- 
ersed total  of  37  km. 

May  34 — President  Nison  and  USSR  Pre- 
mier Koeygln  in  Moscow  signed  an  agree- 
ment providing  for  cooperation  in  the  ex- 
ploration of  outer  space  for  peaceful  purposes 
and  the  docking  in  space  in  1976  of  a  U.S. 
and  a  Soviet  spacecraft. 

May  36 — NASA  announced  retirement  of 
Dr.  Wember  von  Braun,  Deputy  Associate 
Administrator  for  Planning  and  a  pioneer  in 
the  space  effort,  effective  July  1. 

July  33 — ERTS  1  launched  to  acquire  in- 
formation for  investigations  In  agriculture, 
forestry,  minerals,  etc. 

Dec.  7 — APOLLO  17,  sixth  lunar  landing 
and  final  mission  in  Apollo  series,  launched. 
Aatronauts:  Eugene  A.  Cernan,  Ronald  B. 
Erana  and  Harrison  H.  Schmltt,  the  last 
named  «be  first  geologist  on  the  Moon. 
Landed  In  Taurus -Llttrow  area,  valley  fioor; 
lunar  surface  atay  time  74  hours,  59  minutes, 
38  seconds.  LBV  traversed  36  km. 

IBT3 

May  14— SKYLAB  1,  the  nation's  first  or- 
biting laboratory,  was  launched  from  Cape 
Kennedy,  with  a  three-man  crew,  Charles 
Conrad,  Jr..  Joseph  P.  Kerwln  and  Paul  J. 
Welts,  scheduled  to  rendezvous  with  It  the 
next  day.  Twelve  minutes  after  launch,  sig- 
nals revealed  the  meteorold  shield  had  been 
torn  away  and  one  of  two  solar  panels  only 
partlaUy  deployed.  The  spacefraft  was  ma- 
neuvered to  keep  its  interior  from  becoming 
too  hot  and  centers  were  alerted  to  start 
searching  for  a  solution  to  the  emergency. 

May  36 — After  11  days  during  which  tech- 
nicians worked  around  the  clock  to  develop 
a  paraaol  as  a  substitute  for  the  heat  shield 
and  tools  with  which  astronauts  could  cut 
the  metal  strap  found  to  be  keeping  the  solar 
wing  from  deploying,  the  crew  was  launched 


and  rendezvoused  with  SKYLAB.  Next  day, 
the  parasol  was  deployed  and,  on  June  7,  an 
EVA  to  free  the  solar  array  was  performed.  A 
28-day  mission  was  completed  on  June  22. 

July  28— The  second  SKYLAB  crew,  Alan 
L.  Bean,  Jack  R.  Lousma  and  Owen  K.  Gar- 
rlott,  was  launched.  Enroute,  a  rocket  thrust- 
er  on  the  spaceship  conveying  them  aloft 
began  leaking.  On  August  2,  a  second  thruster 
developed  lealis,  leaving  only  two  in  operable 
condition.  A  rescue  ship  was  readied  at  Cape 
Kennedy,  but  officials  decided  to  allow  the 
astronauts  to  complete  a  59-day  mission  and 
return  to  Earth  via  their  disabled  craft  on 
September  25, 

Nov.  3 — MARINER  10  launched  to  conduct 
exploratory  investigations  of  Mercury  and 
later  Venus  during  its  flyby. 

Nov.  16 — S:C5rLAB  3  lifts  Off  with  a  crew  of 
Gerald  Carr,  Edward  Gibson  and  William 
Pogue;  the  final  Skylab  mission  had  begun. 

1874 

Feb.  8 — SKTLAB  3  splashes  down  in  the 
Pacific  Ocean  after  84  days,  1  hour  and  16 
minutes  in  space,  setting  a  new  mark  for 
time  spent  in  space  by  American  astronauts. 

Dec.  2— PIONEER  11,  launched  April  6, 
1973,  hurtles  past  Jupiter  sending  back  in- 
formation and  pictures  from  the  solar  sys- 
tem's largest  planet. 

Dec.  10 — HSLIOS-A  is  launched  to  Investi- 
gate the  properties  of  space  in  the  direction 
of  and  close  to  the  Sun. 

Dec.  15 — NASA  announces  that  PIONEER 
11  will  fly  by  Saturn  to  study  the  planet's 
rings.  The  probe  will  reach  Saturn  in  Sep- 
tember 1979. 

1S7B 

Jan.  22— LANDSAT  2  (formerly  ERTS)  Is 
launched  to  locate,  map  and  measure  Earth 
resources  from  space. 

April  9 — GHOS  3  is  sent  Into  orbit  around 
the  Earth  to  measure  ocean  topography,  sea 
state  and  other  features  of  the  Earth. 

June  15 — The  final  Apollo  spacecraft  is 
launched  to  link  up  in  space  with  the  Soviet 
Soyua  vehicle.  On  board  the  Apollo  are:  Tom 
Stafford,  Vance  Brand  and  Donald  "Deke" 
Slayton.  On  July  24,  the  Apollo  spacecraft 
safely  returned  to  Earth. 

Aug.  20 — The  United  States'  first  attempt 
to  softland  a  spacecraft  on  another  planet 
begins  with  the  launch  of  VIKING  1  and  a 
sister  ship,  VIKING  2  is  launched  on  Sept.  9. 

1BT6 

Feb.  10 — PIONEER  10  crosses  the  rings  of 
Saturn  and  continues  out  towards  Pluto 
which  it  will  reach  in  1987. 

July  20 — VIKING  1  lands  on  Mars  and  be- 
gins relaying  flrst  analysis  of  surface  material 
on  another  planet. 

Sept.  3 — ^VDCINO  2  lands  on  Mars  and 
starts  returning  scientiflc  data  to  Earth. 

Dec.  30 — For  the  second  time  in  its  history, 
NASA  had  a  perfect  launch  record,  success- 
ful In  all  16  of  its  launches.  In  1972.  NASA 
also  had  a  perfect  record,  launching  18  sat- 
ellites. 

1977 

Mar.  14 — Dr.  James  C.  Fletcher  submits  his 
resignation  as  Administrator  of  NASA  May  1. 

May  24 — President  Carter  nominates  Dr. 
Robert  A.  Proech  as  Administrator  of  NASA. 

Aug.  12 — The  flrst  approach  and  landing 
test  free  flight  of  the  Space  Shuttle  is  made 
with  astronauts  Fred  Haise  and  Gordon  Ful- 
lerton  onboard. 

Aug.  12— HSAO-1  (High  Energy  Astronomy 
Observatory)  Is  launched  to  study  and  map 
X-rays  and  gamma  rays. 

Aug.  20— VOYAGER  2  is  launched  to  study 
Jupiter  and  Saturn  Planetary  systems  In- 
cluded their  satellites  and  Saturn's  rings. 

Sept.  5 — VOYAGER  1  Is  launched  to  in- 
vestigate Juptter  and  Saturn  planetary  sys- 
tems. 

Oct.  22 — ISCE  1  &  2  are  launched.  The  In- 
ternational Sun-Earth  Explorer  is  a  Joint 
NASA/Europe*n    Space    Agency   mission    to 


study  the  Interaction  of  the  interplanetary 
medium  with  Earth's  Immediate  environ- 
ment. 

Oct.  26 — Haise  and  Fullerton  pilot  and 
land  the  Space  Shuttle  for  the  flfth  and  final 
free  flight  in  the  Shuttle  approach  and  land- 
ing tests. 

I97S 

Jan.  16 — NASA  selects  35  new  astronaut 
candidates  to  undergo  two  years  of  training 
in  Houston  in  preparation  for  Space  Shuttle 
flight  In  the  1980s.  For  the  flrst  time,  the 
group  included  sis  women  and  four  minori- 
ties. NASA  received  8,079  applications  In  the 
year-long  recruiting  period  before  selection. 

Mar.  5 — LANDSAT  3,  an  ecological  data 
satellite,  is  sent  into  orbit  around  the  Earth. 

March  17 — NASA  announces  four  crews  for 
early  flights  of  the  Space  Shuttle.  Those 
named  are:  John  Voung,  Robert  Crlppen,  Joe 
Engle,  Richard  Truly,  Fred  Haise,  Jack  Lous- 
ma, Vance  Brand  and  Charles  Fullerton. 

May  20— PIONEER-VENUS  1  launched 
from  the  Kennedy  Space  Center.  The  space- 
craft will  orbit  Venus  and  study  the  plan- 
et's atmosphere  and  surface. 

June  1 — Five  scientists  are  selected  to  serve 
as  payload  specialists  during  the  first  Space- 
lab  missison  scheduled  for  the  latter  part  of 
1980. 

June  26 — The  first  ocean-monitoring  sat- 
ellite, SEASAT  1,  is  launched. 

Aug.  8— PIONEER-VENUS  2  is  launched. 
The  multlprobe  spacecraft  will  reach  Venus 
some  four  months  later.a 
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OCS  LANDS  ACT  AMENDMENTS 
CONFERENCE  REPORT 

•  Mr.  KENNEDY.  Mr.  President,  those 
of  us  who  represent  the  coastal  States 
of  this  Nation  have  waited  a  long  time 
for  final  passage  of  the  Outer  Continen- 
tal Shelf  Lands  Act  amendments.  The 
provisions  contained  in  the  conference 
report  are  absolutely  essential  for  safe 
and  effective  cKploration,  development 
and  production  of  OCS  resources. 

The  environmental  safeguards  in- 
cluded in  the  bill  are  particularly  im- 
portant to  those  of  us  in  New  England 
who  are  concerned  about  the  possible  im- 
pact of  OCS  development  of  Georges 
Bank.  Among  other  things,  the  confer- 
ence report  provides  for  environmental 
studies  on  leasing  sites,  the  use  of  the 
best  available  and  safest  technologies  for 
OCS  development,  the  establishment  of  a 
fishermen's  compensation  fund,  and  can- 
cellation provisions  if  the  Secretary  de- 
termines that  serious  damage  to  the  ma- 
rine or  coastal  environment  may  result 
from  OCS  activities. 

Under  a  separate  title  of  the  bill,  an 
oil  spill  liability  fund  is  established 
through  a  3-percent-per-barrel  tax  on 
OCS  oil.  This  is  an  essential  part  of  the 
OCS  legislation,  and  it  is  important  to 
note  that  an  eten  more  comprehensive 
"superfund"  oil  spiU  liability  bUl  has 
passed  the  House  and  is  still  pending  in 
the  Senate.  This  legislation  would  super- 
sede the  oil  spill  liability  provisions  in 
the  OCS  bill,  and  I  would  hope  that  the 
Senate  acts  quickly  to  approve  the  "su- 
perfund" bill  now  pending  in  the  En- 
vironment and  Public  Works  Committee. 

Revisions  of  Federal  leasing  policy  and 
Increased  participation  for  State  and  lo- 
cal governments  are  equally  Important 
elements  for  a  sound  OCS  policy.  With 
regard  to  the  leasing  provisions,  I 
strongly  urge  the  administration  to  use 
existing  authority  to  engage  in  Federal 


exploration  in  order  to  determine  the 
potential  worth  of  areas  to  be  leased.  I 
am  encouraged  by  the  compromise 
reached  in  conference  to  require  the  use 
of  alternative  bidding  systems,  a  require- 
ment necessary  to  assure  at  least  a  mini- 
mal level  of  competition.  And  while  I  am 
disappointed  by  the  deletion  of  the  dual 
leasing  provisions  in  the  original  Senate 
bill,  I  am  hopeful  that  the  study  man- 
dated by  the  conference  report  will  bring 
to  light  additional  evidence  supporting 
the  use  of  this  leasing  method.  Further- 
more, I  am  pleased  that  the  amendment 
I  offered  on  the  Senate  floor  to  provide 
a  set-aside  of  crude  oil  for  use  by  inde- 
pendent refineries  was  accepted  by  the 
conferees. 

Mr.  President,  on  balance,  this  bill  pro- 
vides for  major  improvements  of  the 
original  1953  OCS  Lands  Act.  Environ- 
mental safeguards  and  citizen  participa- 
tion has  been  strengthened.  The  role  of 
State  and  local  governments  has  been  en- 
hanced. Federal  leasing  policy  has  been 
improved,  and  a  degree  of  competition 
has  been  assured.  I  therefore  strongly 
urge  passage  of  this  vital  legislation.* 


THE  WASHINGTON  BULLETS  IN 
ISRAEL 

•  Mr.  SARBANES.  Mr.  President,  the 
1978  National  Basketball  Association 
champions,  the  Washington  Bullets,  re- 
cently traveled  to  Israel  for  a  well  earned 
week  of  sightseeing  and  an  exhibition 
match  against  the  European  Cup  cham- 
pions, the  Tel  Aviv  Maccabis.  The  trip 
was  led  by  Bullets'  owner  Abe  Pollin,  one 
of  our  Nation's  outstanding  sports  and 
civic  leaders,  and  the  game  was  played 
for  the  benefit  of  the  U.S.  Committee 
Sports  for  Israel,  whose  president  is  the 
legendary  Nat  Holman.  The  committee 
provides  important  support  for  the 
World  Maccabiah  Games  held  every  4 
years  in  Israel,  and  for  a  broad  range  of 
sports  and  physical  education  programs 
in  Israel. 

It  must  be  acknowledged  that  when 
the  "Fat  Lady"  finally  sang  in  Tel  Aviv 
she  sang  for  the  Maccabis,  and  the  Bul- 
lets lost  the  game  by  a  single  point,  98-97. 
The  score  was  clearly  much  less  impor- 
tant, however,  than  the  spirit  of  the 
game.  In  a  nation  devoted  to  basketball, 
10,000  fans  filled  the  stadium  and 
roughly  one-third  of  the  people  of  Israel 
watched  the  match  on  television.  They 
saw  not  only  an  exciting  game  but  a 
demonstration  of  the  good  will  which 
sports  competitions  are  imiquely  capable 
of  generating,  and  of  the  deep  mutual 
affection  and  respect  which  unite  Ameri- 
cans and  Israelis. 

Mr.  President,  I  ask  that  recent  arti- 
cles describing  the  Bullets'  trip  to  Israel 
be  printed  in  the  Record. 

The  articles  follow: 

I  Prom  the  Washington  Post,  Sept.  8,  1978.) 

Maccabi  Zone  Foils  Our-or-SRAn  Bttllets 

98-07 

(By  William  aaibome) 

Tel  Aviv.— The  Fat  Lady  sang  in  Hebrew 
last  night  and  Israel  loved  it. 

Three  months  to  the  day  after  winning  the 
National  Basketball  Association  champion- 
ship m  Seattle,  the  Washington  Bullets  fell 
victim  to  the  ostensibly  amateur  Tel  Aviv 


Maccabis,  98-97,  before  a  wildly  dieerlng 
crowd  of  10,000  and  a  television  audience 
estimated  at  more  than  a  million  people. 

The  almost  disbelieving  crowd  at  the  new 
Yad  Ellahu  SporU  Palace  here  mobbed  the 
young  and  lean  Maccabis,  who  outran  the 
visibly  weary  and  out-of-shape  Bullet*  all 
night. 

Coaches  and  players  on  both  teama  agreed 
that  it  might  have  been  a  different  story  bad 
the  game  been  played  a  month  or  so  from 
now,  after  the  Bullet  training  camp.  But 
Coach  Dick  Motta  and  team  captain  Wee 
Unseld  agreed  that  the  Maccabi  team  played 
"pretty  doggone  good"  and  deserved  to  win. 
The  Bullets  appeared  confused  and  frus- 
trated by  the  Maccabis'  zone  defease,  per- 
missible under  European  basketball  rules  but 
illegal  in  the  NBA. 

"Some  of  our  players  haven't  played  the 
zone  in  10  years,  and  they  zoned  the  whole 
game,"  Motta  said. 

"When  you  come  to  a  foreign  place  and 
play  under  foreign  rules,  you  don't  know 
what's  going  to  happen.  Considering  it  was 
the  first  time  we  played  together,  we  played 
pretty  good.  But  they  played  pretty  good, 
too,  and  they  were  In  better  shape,"  Motta 
added. 

Kevin  Orevey,  with  31  points,  and  Mitch 
Kupchak,  with  21.  were  the  high  scorers  for 
the  Bullets.  Slx-foot-11  center  Aulcie  Perry, 
an  American  Basketball  Association  veteran 
who  Joined  the  Maccabis  three  years  ago  and 
converted  to  Judaism  last  month,  dominated 
the  game  on  defense  with  10  rebounds. 
Mickey  Berkowltz,  an  Israeli,  led  the  Mac- 
cabis with  26  points.  Perry  had  17. 

The  Maccabis  led  most  of  the  game — 
shortened  to  two  20-mlnute  halves  under 
European  rules — by  10  points,  and  at  half- 
time  had  a  9-polnt  edge. 

As  the  Bullets  pulled  closer  in  the  flnsJ 
minutes,  the  Israeli  fans  chanted  "Maccabis. 
Maccabis,"  urging  Israel's  most  popular  team 
to  do  what  most  people  here  assumed  was 
impossible. 

While  the  Maccabis  were  consistently  (ast- 
breaklng  and  intercepting  Bullet  passes,  the 
obviously  rusty  and  weary  Washlngtonians 
slowed  down  and  missed  more  and  more  out- 
side shots. 

Grevey.  later  visiting  the  Maccabi  locker 
room,  told  the  Israeli  team,  "It  was  a  good 
game.  You  guys  deserved  to  win.  The  zone 
neutralized  us,  sure,  but  you  cannot  win 
against  a  good  basketball  team  when  you 
aren't  shooting." 

The  Bullets  did  not  take  the  loss  as  a 
-bad  omen.  "I  came  to  Israel  on  vacation,  to 
enjoy  myself.  The  game  really  was  not  what 
this  trip  was  all  about."  said  Bullet  captain 
Wes  Unseld.  "We're  having  a  great  time  in 
Israel  and  that's  why  we  came, "  he  added. 
Perry  agreed,  saying  that  the  Bullets  did 
not  need  a  win  here  but  that  the  Maccabis 
had  something  to  prove. 

"I  knew  we  were  going  to  win.  It's  too 
early  in  the  season  for  them.  Rookie  camp 
doesn't  even  start  for  a  week  and  a  half  and 
I  knew  the  zone  defense  would  put  them 
In  mess.  A  month  from  now  it  would  be  a 
different  story,"  said  Perry. 

The  Maccabis,  who  In  1977  won  the  Euro- 
pean Cup  over  a  top-ranked  Italian  team 
in  Belgrade,  started  practice  a  month  ago 
for  a  season  that  will  begin  in  10  days.  Apart 
from  a  25-minute  workout  two  days  ago  and 
a  brief  drill  yesterday,  the  Bullets  haven't 
been  on  the  court  together  since  they  de- 
feated Seattle  in  game  seven  of  the  NBA 
championship  series  June  7. 

Although  somebody  forgot  to  bring  towels 
for  the  Bullet  locker  room  and  the  team  had 
to  leave  for  its  hotel  without  the  benefit  of 
showers,  the  players  seemed  in  good  spirits 
and  looking  forward  to  more  touring  in 
Israel.  The  team  has  seen  Jerusalem,  and 
today  will  visit  the  Galilee,  Tiberias  and  a 
nearby  kibbutz,  which  the  players  said  they 
were  eager  to  see. 


Tomorrow  tbey  wUl  swim  In  the  Dead 
Sea,  visit  the  riUns  at  "«-Tniia  and  iightfc 
more  in  Jerusalem.  They  will  leave  Israel 
Monday.  Practice  wUl  begin  next  week. 

"We  came  here  for  a  vacation.  The  game 
is  over  and  now  were  going  to  get  on  with 
the  vacation."  Motta  said. 
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Hayes 4 

Dandrldge    8 

Unseld 2 

Orevey    14 

Henderson 3 

Walker    0 

Kupchak 8 

Wright 3 

Ballard   0 

Totals 


FT  Beb  PF  T 

3-6  8  4  H 

0-0  4  6  16 

0-0  8  4  4 

3-3  6  3  81 

0-1  3  3  6 

0-0  0  a  0 

5-6  8  3  31 

0-0  1  3  6 
3-2433 


42  13-17  41  ae      87 
Maccabis 

PO  FT  Beb  PF       T 

Aroesti 3  2-2  1  8 

Perry   8  1-  3  10  8       1 

Berkowltz 8  8-9  2  8      36 

Silver 2  2-3  4  3 

Bothwrlght    6  4-4  3        1       li 

Menkln l  2-2  1  3 

Swartz 2  3-2  1         1 

Keren. 0  1-3  1  1 

McCraken 3  8-8  3  SI 

Totals    ...  34  30-38  36  33       a 


(From  the  Washington  Star,  Sept.  8.  1978] 

Can  Iskaei.is  Be  Readt  To  Plat  xm  the  NBA? 

(By  Robert  Slater) 

Tel  Aviv,  Iseael. — ^For  the  ecstatic  Is- 
raelis, it  was  another  replay  of  David  against 
Goliath.  And,  as  In  the  Bible,  the  underdog 
came  out  on  top  last  night,  when  the  local 
basketball  team  here  narrowly  defeated  the 
Washington  BuUete,  98-97. 

"This  Just  might  cause  Camp  David  to 
break  apart."  proclaimed  one  excited  Israeli. 
For  the  local  fans,  it  was  one  of  the  more 
shocking  and  pleasing  events  of  the  Israeli 
sports  year  to  watch  Maccabi  Tel  Aviv,  last 
year's  European  basketball  champions,  noae 
out  the  visiting  NBA  champions  In  an 
exhibition  game  played  before  10.000  scream- 
ing partisans  at  Tel  Aviv's  Yad  EUahu 
sports  arena. 

Neither  of  the  two  teams  appeared  to  take 
the  game,  which  was  televised  throughout 
Israel,  all  that  seriously.  But  to  the  highly 
basketball -conscious  Israeli  fans,  It  might  as 
well  have  been  the  finals  of  the  NBA. 

Proud  Israeli  observers  pointed  out  that 
the  Tel  Aviv  team's  victory  over  the  Bullets 
gave  Israel  the  distinction  of  being  the  flnt 
to  triumph  in  basketball  over  both  the  Amer- 
ican and  Russian  champions.  The  Bullets,  of 
course,  wor  their  championship  against  the 
Seattle  SuperSonlcs  last  June. 

Last  night's  game  was  the  highlight  of 
the  Bullets'  week-long  visit  to  Israel,  a  stay 
that  has  turned  captain  Wes  Unsel  and  com- 
pany into  camera-toting  tourists,  wandering 
through  the  Holy  Land  and  gazing  at  Its 
historical  and  religious  sites. 

Maccabi  Tel  Aviv's  performance  last  night 
was  polished  enough  to  give  many  Israelis 
the  impression  that  the  team's  players, 
though  only  amateurs,  could  compete  in  the 
NBA  without  much  difficulty.  Indeed,  Aucie 
Perry,  Tel  Aviv's  6-foot-ll  star,  spent  sU 
years  in  the  now-defunct  American  Basket- 
ball Association. 

Perry's  outside  shooting  was  superb  against 
the  Bullets.  High  man  for  the  Israelis  was 
Micky  Berkovltz  with  26  points. 

The  Bullets  were  frustrated  all  night  by  a 
combination  of  a  tight  Israeli  zone  defense 
and  the  prevailing  amateur  rules  (Including 
a  30-second  rule  for  shooting).  Only  Kevin 
Grevey  seemed  at  the  peak  of  his  perform- 
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■nee,  HMwiirig  tba  crowd  with  26-  and  30- 
foot  Jump  ihota.  He  was  high  acorer  In  the 
game  with  S6  points. 

Predictably,  the  Israeli  crowd  gave  Maccabl 
Tel  AvlT  a  standing  ovation  as  their  team 
pushed  ahead  early  in  the  game.  More  ova- 
tions followed  as  Tel  Aviv  clung  tenaciously 
to  a  lead  that  ran  as  high  as  10  points.  By 
halftlme,  the  local  team  led,  64-46. 

In  the  end,  although  Mitch  Kupchak  had 
scored  18  points,  mostly  on  outside  shots, 
Unseld  bad  scored  only  four  points  and  Elvln 
Hayes  11. 

[From  the  Washington  Post,  Sept.  3,  1978] 

ISEAKL  Tup  Caps  Pollin  Dream  Yeas 

(By  Mark  Asher) 

Washington  Bullets  owner  Abe  Pollln  real- 
ized one  of  his  major  dreams  last  season 
when  his  team  won  the  National  Basketball 
Association  championship.  This  week,  he  will 
realize  another:  he  Is  taking  the  Bullets  to 
Israel. 

The  team  will  leave  New  York  tomorrow 
and  play  a  game  Thursday  night  against 
Maccabl  Tel  Aviv,  the  country's  best  club 
team.  But  basketball  Is  the  least  of  the  prior- 
ities on  the  seven-day  tour. 

As  team  captain  Wes  Unaeld  put  it: 

"It's  a  place  I've  never  seen  and  probably 
win  never  see  again,  a  place  I've  always 
wanted  to  see.  I'm  looking  forvrard  to  It.  My 
wife  and  myself  are  interested  in  the  kib- 
butzim, the  schools  and  the  forms  of  educa- 
tion." 

Connie  Unseld  ts  a  teacher  who  Is  doing 
a  special  project  on  kibbutzim,  Israel's  col- 
lective settlements  and  farms. 

For  Pollln,  one  of  America's  prime  fund- 
raisers for  Israel.  It  Is  an  opportunity  to  bring 
his  players,  top  management  and  wives  to- 
gether for  a  week  and  to  further  his  unofficial 
role  as  Israel's  travel  agent. 

"I've  said  this  many  times,  to  Jews  and 
Christians  alike  who  are  going  to  Israel  for 
the  first  time — It's  an  unbelievable  experi- 
ence," Pollln  said.  "You're  walking  the  Bible. 
Nowhere  In  the  world  are  you  exposed  to 
what  you  see  In  Israel. 

"All  the  major  religions  started  there. 
Being  together  wUl  be  great  for  the  team 
and  our  wives.  It  will  be  a  great  experience." 

The  Thursday  game  will  be  the  only  bas- 
ketball the  Bullets  will  play  during  the  week. 
It  la  a  benefit  for  the  U.S.  Committee  Sports 
for  Israel,  whose  vice  president,  Alan  Sher- 
man of  Washington,  arranged  the  trip. 

Pollln  win  underwrite  any  loeses,  but  Sher- 
man said  the  game  la  expected  to  sell  out 
Tel  Aviv's  10,000-seat  Yad  EUhau  Sports 
Palace  and  will  be  televised  live  throughout 
Burope. 

An  Israeli  film  crew  alao  will  produce  a  28- 
mlnute  documentary  that  the  Bullets  are 
selling  to  commercial  television  and  will  also 
use  for  promotional  purposes  later. 

Two  Bullets  will  not  make  the  trip,  PhU 
Chenler,  who  Is  recovering  at  Sibley  Memorial 
Hospital  from  back  surgery,  and  Charlie 
Johnson,  who  the  club  said  had  made  pre- 
vious commitments  and  could  not  break 
them. 

Among  the  alghtaeeing  highlights  of  the 
trip  wlU  be  vUlts  to  Jeruaalem,  Bethlehem, 
Nazareth,  Caeaaraa  and  the  Dead  Sea. 

"Theyll  aae  the  Walling  WaU  and  awlm  In 
the  OMd  Sea."  Pollln  promlaed. 

The  BuUeU  alao  wUl  meet  with  Yitzhak 
Navon,  bead  of  atate,  who  will  greet  the 
Bulleta  In  the  abaenoe  of  Prima  Mlnlater 
Menachem  Begin,  who  wUl  be  attending  the 
Camp  David  summit  meeting  on  the  Middle 
Bast. 

In  addition,  the  BuUeta  will  be  honored 
at  a  reception  at  the  U.S.  Bmbaaay  In  Tel 
AvlT. 

They  alao  will  tour  the  Wlngate  Inatltute, 
which  la  a  sort  of  national  aporta  center  that 


Includes  training  facilities  and  offers  In- 
struction in  coaching,  the  teaching  of  phy- 
sical education  and  in  sports  medicine. 

Originally,  the  tour  was  supposed  to  in- 
clude both  the  Bullets  and  the  1977  NBA 
champions,  the  Portland  Trail  Blaz<^. 
Sherman  set  up  the  tour  on  a  weekend  visit 
to  Israel  around  July  4. 

But,  accordingly  to  Sherman,  because  of 
Bill  Walton's  broken  foot,  Portland  Presi- 
dent Larry  Weinberg  asked  out.  Then  the 
plans  were  made  to  play  Maccabl  Tel  Aviv. 

Sherman,  a  Washington  jeweler,  arranged 
all  details  of  the  trip,  including  security  pre- 
cautions. The  Israeli  government  does  not 
advertise  its  seciirlty  measures  and  all  Sher- 
man will  say  la,  "Israel  authorities  are  aware 
of  the  trip  and  are  taking  care  of  the  security 
that  has  to  be  done." 

But  that  seems  to  be  farthest  from  the 
minds  of  the  people  going. 

"I  don't  fear  anything  like  that,"  said  for- 
ward Elvln  Hayes  from  his  home  In  Houston. 
"It  would  hurt  their  cause  more  than  help  it. 

"Ooing  to  Israel  Is  something  I've  always 
wanted  to  do  because  Christianity  began 
there;  I  want  to  visit  Jerusalem  and  see  the 
religious  roots  for  most  of  the  people  of  the 
world. 

"I've  been  reading  all  these  books  about 
Israel,  and  It  fascinates  me.  People  I've  talked 
to  here  say,  'Can  I  be  a  ball  boy  or  some- 
thing? It's  a  trip  everyone  wants  to  take."9 


HOSPITAL  COST  CONTAINMENT 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
very  much  concerned  about  the  great 
financial  burden  Americans  must  shoul- 
der as  a  result  of  the  ever  increasing  cost 
of  health  care.  The  drain  on  household 
budgets  from  rising  health  insurance 
premiums,  medical  care  prices,  and  taxes 
has  become  intolerable.  Therefore,  I  be- 
lieve we  must  take  strong,  positive  action 
this  session  of  Congress  to  control  this 
increase  and  maintain  health  care  costs 
at  a  reasonable  level. 

In  an  attempt  to  take  this  necessary 
action,  I  am  very  pleased  to  cosponsor, 
along  with  Senator  Nelson,  my  colleague 
from  Wisconsin,  an  amendment  to  H.R. 
5285,  the  Medicare-Medicaid  Adminis- 
trative and  Reimbursement  Act,  which 
is  designed  to  insure  greater  control  over 
hospital  costs.  I  believe  the  Nelson 
amendment  will  be  particularly  effective 
because  it  impacts  on  100  i)ercent  of  hos- 
pital costs,  which  represent  40  percent 
of  all  health  care  costs.  Moreover,  it  of- 
fers a  compromise  between  the  strong 
proposal  adopted  by  the  Committee  on 
Human  Resources  and  recommended  by 
the  President  and  the  more  limited  pro- 
posal adopted  by  the  Committee  on  Fi- 
nance. The  amendment  recognizes  statu- 
torily the  hospitals'  own  voluntary  con- 
trol program,  which  has  been  in  effect 
this  last  year,  while  insuring  some  Gov- 
ernment action  in  the  event  that  program 
falls. 

It  has  been  encouraging  to  see  that, 
within  the  widespread  support  for  the 
Nelson  amendment,  a  significant  num- 
ber of  public  health  organizations  have 
endorsed  the  amendment.  These  organi- 
zations have  a  very  specific  understand- 
ing of  the  need  for  controlling  hospital 
costs  and  the  relationship  to  quality  of 
care.  For  the  information  of  my  col- 
leagues, I  ask  unanimous  consent  to  in- 
sert into  the  Record  a  copy  of  a  group 
letter  sent  by   14  public  health  orga- 


nizations   who    are    interested    In   the 
successful  passage  of  hospitcU  cost  legis- 
lation.* 
American  Public  Health  Association, 

Washington,  D.C.,  September  11, 1978. 

Dear  Senator:  A  unique  coaUtlon  of  con- 
cerned national  public  health  organizations 
have  Joined  to  urge  your  favorable  consider- 
ation of  hospital  cost  containment  legisla- 
tion, which  will  be  taken  up  by  the  Senate 
In  the  near  future. 

In  the  period  of  budgetary  constraints, 
none  of  us  can  Ignore  the  devastlng  effect  of 
unbridled  Increases  In  health  care  costs  on 
the  resources  available  to  programs  targeted 
on  the  special  health  needs  of  millions  of 
Americans.  From  biomedical  research  Into 
the  causes  of  disease,  to  a  diverse  multitude 
of  preventive  efforts  at  the  federal,  state  and 
local  level,  to  special  capacity  building  pro- 
grams for  those  poorly  served  by  main- 
stream health  care — all  of  these  critical  ef- 
forts face  severe  resource  limitations  due  to 
ever-escalating  outlays  for  acute  medical 
care  services. 

Provision  of  services  to  our  poor,  aged  and 
disabled  remains  a  profound  commitment  of 
this  society.  However,  passage  of  the  Medi- 
care and  Medicaid  Amendments  of  1965  was 
never  Intended  to  underwrite  the  excessive 
hospital  costs  that  have  led  to  an  inflation 
rate  of  2>/2  times  the  Inflation  in  the  rest 
of  the  economy.  Legislation  is  needed  to 
control  in-patient  hospital  costs,  including 
those  of  Medicare  and  Medicaid. 

We  call  upon  you  and  your  colleagues  to 
respond  affirmatively  to  this  one  available 
opportunity  for  Congress  to  apply  some 
brakes  to  the  Inflation  that  is  first  among  the 
concerns  of  the  American  people.  Unless  Con- 
gress acts  now  to  enact  legislation  to  slow 
these  expendlturoE,  unchecked  hospital  cost 
Inflation  will  continue  to  limit  the  options 
available  for  the  discretionary  programs 
which  we  believe  are  vital  to  the  diverse 
health  needs  of  the  American  pteople.  Equally 
Important  is  the  fact  that  these  cost  in- 
creases will  ultimately  lead  to  curtailment 
of  Medicare  and  Medicaid  benefits  and  serv- 
ices as  well.  We  urge  your  favorable  consider- 
ation of  critical  cost  containment  legislation. 

American  College  of  Preventive  Medicine, 
1015  18th  Street,  N.W.,  Washington,  D.C. 
20036. 

American  Health  Planning  Association, 
2560  Huntington  Avenue,  Alexandria,  Va. 
22303. 

American  Public  Health  Association,  1016 
18th  Street,  N.W.,  Washington,  D.C.  20036. 

American  Soeech  and  Hearing  Association, 
10801  Rockvllle  Pike,  Rockvllle,  Md.  20863. 

Association  of  State  and  Territorial  Health 
Officials,  101  2nd  Street,  N.E.,  Washington, 
D.C.  20002. 

Association  of  l^eachers  of  Preventive  Medi- 
cine. 3900  Reservoir  Road,  N.W.,  Room  SW- 
312,  Washington,  DC.  20007. 

COSSMHO/National  Coalition  of  Hispanic 
Mental  Health  and  Human  Services  Organi- 
zations, 1726  K  Street,  N.W.,  Suite  1212, 
Washington.  D.C.  t0006. 

Epilepsy  Foundation  of  America,  1828  L 
Street,  N.W.,  Washington,  D.C.  20036. 

National  Association  of  Community  Health 
Centers,  1626  I  Street,  N.W.,  Suite  420,  Wash- 
ington, D.C.  20006. 

National  Committee  Against  Mental  Ill- 
ness, 1101  17th  Btreet,  N.W.,  Washington, 
D.C.  20036. 

National  Council  of  Community  Mental 
Health  Centers,  2283  Wisconsin  Avenue,  N.W., 
Washington,  D.C.  S0007. 

National  Easter  Seal  Society,  2023  West 
Ogden  Avenue,  Chicago,  HI.  60612. 

The  Mental  Health  Association,  1800  North 
Kent  Street,  Arlington,  Va.  22209. 

United  Cerebral  Palsy  Associations,  Inc., 
426  I  Street.  N.W.,  Washington,  D.C.  20001 
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CONGRATULATIONS  THIS  61ST 
YEAR  TO  THE  AMERICAN  DIE- 
TETIC ASSOCIATION 

•  Mr.  DOLE.  Mr.  President,  today  the 
American  Dietetic  Association  is  conclud- 
ing its  61st  annual  convention  in  New 
Orleans.  Thus,  it  is  only  fitting  that  we 
pay  tribute  to  this  35,000-member  or- 
ganization by  recognizing  the  contribu- 
tion dietitians  are  and  will  make  to  our 
national  health. 

nutrition  and  health — A  DmrriAN's 

WAVELENGTH 

This  professional  group  holds  three 
primary  objectives:  Improving  the  nutri- 
tion of  human  beings,  advancing  the 
science  of  dietetics  and  nutrition,  and 
promoting  education  in  these  and  allied 
areas. 

The  agenda  for  the  New  Orleans  con- 
ference is  indicative  of  the  challenges 
ADA  has  chosen  to  undertake  over  the 
years.  Several  of  the  topics  are  of  in- 
terest to  those  of  us  concerned  with  leg- 
islation surrounding  national  health  care 
and  national  health  care  costs;  topics 
like  nutrition  care  intervention,  the  de- 
velopment of  professional  competencies, 
the  future  of  school  food  service,  and 
nutrition  education  for  doctors. 

With  regard  to  the  latter,  just  last 
week  a  member  of  this  association  gave 
expert  testimony  before  the  Nutrition 
Subcommittee  on  how  she  got  a  success- 
ful program  for  teaching  nutrition  to 
medical  students  off  the  ground.  Dr. 
Eleanor  Young  of  the  University  of 
Texas,  Health  Science  Center  in  San 
Antonio. 

Over  the  past  several  years  I  have  got- 
ten to  know  and  appreciate  the  work  of 
ADA  in  my  role  as  ranking  Republican 
on  the  Nutrition  Subcommittee,  and  pre- 
viously while  a  member  of  the  Select 
Committee  on  Nutrition.  It  is  my  view 
that  members  of  this  profession  have 
made  significant  contributions  of  the 
oversight  and  legislative  activities  of  the 
Congress.  My  own  Kansas  dietetic  com- 
munity like  others  have  been  instru- 
mental in  helping  me  formulate  policy 
around  food  and  nutrition  issues.  No  , 
doubt  others  of  my  colleagues  here  can 
make  the  same  claims. 

NUTRITION  AND   HEALTH CONGRESS  WAVE- 
LENGTH 

Congress  increasing  concern  for  the 
nutritional  well-being  and  health  of  the 
population  is  spelled  out  in  the  report 
language  of  last  year's  farm  bill.  There 
the  Department  of  Agriculture  was  given 
a  clear  mandate  in  food  research,  human 
nutrition  research,  and  nutrition  educa- 
tion research.  Bill  language  reads  (p. 
94): 

Congress  hereby  finds  that  there  Is  in- 
creasing evidence  of  a  relationship  between 
diet  and  many  of  the  leading  causes  of  death 
In  the  United  States;  that  improved  nutri- 
tion Is  an  integral  component  of  preven- 
tive health  care;  that  there  is  a  serious  need 
for  research  on  the  chronic  effects  of  degen- 
erative disease  and  related  disorders;  that 
nutrition  and  health  considerations  are  im- 
portant to  United  States  agricultural  policy; 
that  there  Is  insufficient  knowledge  concern- 
ing precise  human  nutritional  requirements, 
the  Interaction  of  the  various  nutritional 
constituents  of  food,  and  differences  in  nu- 
tritional requirements  among  different  popu- 
lation groups  such  as  Infants,  children, 
adolescents,   elderly   men  and  women,  and 


pregnant  women;  and  that  there  la  a  critical 
need  for  objective  data  concerning  food 
safety,  the  potential  of  food  enrichment,  and 
means  to  encourage  better  nutritional  prac- 
tices. 

It  is  hereby  declared  to  be  the  policy  or 
the  United  States  that  the  Department  of 
Agriculture  conduct  reaearch  In  the  field  of 
human  nutrition  and  the  nutritive  value  of 
foods  and  conduct  human  nutrition  educa- 
tion activities  as  provided. 

Mr.  President,  I  would  now  like  to  take 
this  opportunity  to  document  some  of 
the  95th  Congress  accomplishments  to 
date  in  the  area  of  nutrition  education. 

1  call  upon  dietitians,  nutritionists,  and 
nutrition  educators  to  address  the  chal- 
lenge of  seeing  Uiat  these  programs  are 
administered  so  that  they  meet  the  needs 
of  those  Americans  they  are  designed  to 
serve. 

NUTRITION    EDUCATION    TO    FOOD    STAMP 
RECIPIENTS 

The  Pood  Stamp  Act  of  1977  (PubUc 
Law  95-113,  tiOeXm,  section  11(e)  (15) ) 
makes  it  clear  that  State  agencies  promi- 
nently display  in  all  food  stamp  and 
public  assistance  offices  general  informa- 
tion which  will  help  recipients  under- 
stand the  relationship  between  diet  and 
health.  Nutritionists  tell  me  this  Is  a 
significant  step  forward  in  nutrition  edu- 
cation practices — moving  from  teaching 
about  nutrients  and  their  functions  in 
the  body  to  an  understanding  of  the 
dlet-nutrition-health  relationships. 

NUTRITION     EDUCATION     IN     SCHOOLS 

The  Child  Nutrition  Act  of  1977  (Pub- 
lic Law  95-166,  section  19)  offers  State 
departments  of  education  grant  funds  for 

2  years  to  provide  food  service  manage- 
ment training  for  school  cafeteria  per- 
sonnel and  nutrition  instruction  for  stu- 
dents and  teachers.  I  am  glad  to  see  that 
all  but  a  very  few  States  have  taken  ad- 
vantage of  these  Federal  funds  to  make 
nutrition  instruction  a  reality  in  our 
schools. 

If  I  can  digress  here  a  moment,  I  would 
like  to  make  what  I  feel  is  a  significant 
point  about  this  piece  of  legislation.  It 
was  placed  in  the  law  governing  school 
meal  programs — put  there  by  Congress  to 
support  and  strengthen  school  lunch 
services. 

Dietitians  must  do  all  they  can  to  see 
that  the  food  service  management  train- 
ing is  superb.  Those  working  as  nutrition 
educators  must  see  that  the  instruction- 
al activities  are  designed  to  enhance  the 
school  lunchroom.  Mr.  Chairman,  this 
provision  of  Public  Law  95-166  must  seek 
to  improve  the  quality  of  school  meal 
service.  Persons  responsible  for  section 
19  training  and  education  activities  must 
take  a  close  "before"  and  "after"  look  at 
such  things  as  the  number  of  students 
participating  in  school  meals,  and  foods 
they  select  practices,  and  the  amount  of 
foods  and  beverages  they  select  and  con- 
sume. These  lunchroom -based  indicators 
can  provide  a  good  indication  of  how  well 
State  plans  are  being  Implemented.  Or 
how  well  the  plan  is  responding  to  Con- 
gress intent  for  the  use  of  these  grant 
funds. 

MORE   NUTRITION   EDUCATION  FOR  LOW-INCOKX 
FAMILIES 

A  section  of  the  1977  farm  bill  (Public 
Law  95-113,  title  XIV,  section  1425)  reads 
that  in  order  to  enable  low-income  indi- 


viduals and  families  to  engace  in  nutri- 
tionally sound  food  purchadnc  and  prep- 
aration practices,  the  expanded  food  and 
nutrition  education  program  (EFMEP) 
presently  conducted  shall  be  expanded  to 
provide  tor  the  emifloyment  and  train- 
ing of  professional  and  par^jrofeasianal 
aides  to  oigage  in  direct  nutritioa  educa- 
tion of  low-income  families  and  in  other 
appropriate  nutrition  education  pro- 
grams. 

NUIUIIOM  nmCATION  AMD  CHILD  CAB 

The  child  care  food  program  title  of 
S.  3085,  which  I  introduced  earlier  this 
year,  calls  for  States  to  provide  sufficient 
training,  technical  assistance,  and  mon- 
itoring of  programs  to  facilitate  effective 
program  operations.  Testimony  from 
dietitians  and  other  expert  witnesses  has 
convinced  me  of  the  importance  (rf  food 
habit  development  at  an  early  age.  I 
would  like  to  see  emi^iasis  on  nutrition 
education  in  any  technical  assistanee 
offered. 

NuiaiiioN  RsucaTioN  am  wk 

llie  WIC  tiUe  of  S.  3085  contains  lan- 
guage addressing  the  importance  of  In- 
structicMi  in  nutrition  to  the  vulnerable 
groups  receiving  this  nutritious  food 
package.  In  fact,  the  bills  call  for  not 
less  than  one- fifth  of  a  State's  20  percent 
administrative  costs  to  be  used  for  nutri- 
ticHi  education  activities. 

NUTRITION  EDUCATION  IN  MZDICAL  SCHOOM 

In  the  DHEW  specialist  education  as- 
sistance program,  under  the  Health  Re- 
sources Adminlstraticm  the  Senate  has 
provided  $10  million  for  next  year.  Con- 
cerned that  physicians  anA  other  health 
professionals  being  trained  in  the  Na- 
tion's medical  schools  and  the  institu- 
tions only  in  rare  cases  receive  (juality 
instruction  in  human  nutrition.  $10  mil- 
lion has  bem  jnit  in  the  lAbor-HEW 
appropriations  bill  for  nutrition  educa- 
tion in  medical  schocds  and  other  health 
professional  instituticms.  It  is  the  intent 
of  the  Senate  Appropriations  Committee 
to  insure  that  the  recipient  institutions 
require  satisfactory  compIeUcm  of  nutri- 
tion courses  of  all  students  as  a  c(Midi- 
Uon  of  graduation.  (The  House  version 
of  this  provision  calls  for  a  lesser  amount, 
$4.2  million.  In  conference,  we  will  be 
working  for  the  full  $10  milllai.) 

Mr.  President,  finally  I  feel  a  word  of 
appreciation  and  thanks  is  in  order  for 
the  generous  assistance  many  dietitians 
have  contributed  to  hdp  make  all  this 
nutrition  education  legislation.  Of  course, 
we  must  continually  seek  their  full  sup- 
port in  implemoiting,  reviewing  and 
m(xiitoring  these  programs.  The  real  ef- 
fectiveness in  reaching  and  benefitting 
the  client  commimity  will  depend  on 
dietitians  and  others  wiannging  \^ 
program.* 


THE  INVESTMENT  INCENTIVE  ACT 
OF  1978 

Mr.  HELAIS.  Mr.  President.  Treasury 
Secretary  W.  Michael  Blumenthal.  in  a 
recent  speech,  stated  clearly  some  of  the 
most  pressing  problems  facing  the 
United  States  today.  He  said: 

The  facts  are  ineacapable:  we  an  not  aav- 
Ing  enough;  our  financial  system  la  prorld- 
Ing  Insufficient  equity  capital;  we  are  not 
investing  near  enough  In  producttve  plant, 
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equipment,  and  technologic*!  Innovation; 
profits  are  too  low,  and  they  are  too  un- 
certain. 

These  facts  are  indeed  inescapable. 
There  is  general  agreement  am(Hig  busi- 
ness leaders  and  economists  that  an 
increase  in  the  rate  of  saving  and  in- 
vestment— ^what  economists  call  capital 
formation — will  provide  Jobs  for  a  grow- 
ing labor  force;  foster  faster  and  more 
sustainable  economic  growth;  and,  by 
raising  productivity,  provide  the  best 
long-run  answer  to  inflaticm. 

There  are  a  number  of  measures  the 
Federal  Oovermnent  can  take  to  en- 
courage cajdtal  formation.  One  of  the 
most  important  of  these  is  a  bill  I  have 
cosponsored  called  "The  Investment  In- 
centive Act  of  1978."  This  legislation 
reduces  the  maximum  tax  on  capital 
gains  from  today's  high  level  of  nearly 
50  percent  for  individuals  and  more  than 
30  percent  for  corporations  to  the  25- 
percent  level  that  was  in  force  prior  to 
1969.  The  Investment  Incentive  Act  of 
1978  represents  a  major  departure  from 
our  past  policies  of  soak-the-rlch- 
regardless-of-the-consequences.  It  is  a 
proposal  that  will  reward  investment, 
risk-taking,  and  saving  for  the  future— 
a  first  step  in  solving  our  capital  forma- 
tion problem. 

The  current  high  taxes  on  capital 
gains  impede  capital  formation,  eco- 
nomic growth,  and  job  creation.  This  bill 
will  provide  a  direct  stimulus  for  invest- 
ment, particularly  in  newer  and  small 
business  enterprises  whose  potential  for 
job  creation  Is  even  greater  than  that  of 
more  mature  companies.  Job  creation 
is  an  expensive  task.  In  the  manufac- 
turing sector  of  the  economy,  an  esti- 
mated $40,000  of  investment  is  needed 
to  provide  a  single  new  job.  We  have 
made  good  progress  to  date  in  reducing 
the  unemployment  rate  from  a  high  of 
8.5  percent  in  1975  to  the  current  6.2 
percent,  but  much  more  can  and  should 
be  done. 

In  addition  to  increasing  job  forma- 
tion, the  bill  will  increase  the  availabil- 
ity of  risk  capital  which  has  been  so 
severely  curtailed  by  the  Increases  in 
capital  gains  taxes  enacted  since  1969. 
These  increases  in  taxes  on  capital  gains 
have  decreased  the  reward  to  the  in- 
vestor but  the  risk  has,  at  best,  re- 
mained the  same.  This  alteration  of  the 
risk-reward  ratio  faced  by  investors  In 
newer  and  smaller  enterprises  has 
caused  a  massive  decreue  in  the  amount 
of  risk  capital  available.  According  to 
the  Securities  Industry  Association 
(8IA)  in  recent  testimony'  before  the 
House  Committee  on  Ways  and  Means, 
In  1989  there  were  548  stock  offerings 
totaling  nearly  $1.5  billion  by  companies 
with  a  net  worth  of  under  $5  million. 
However,  in  1975,  there  were  only  four 
such  offerings,  and  they  raised  only  $16 
million. 

This  lack  of  risk  capital  means  new 
ideas  are  not  devel(K)ed  as  quickly  as 
they  should  bie  and  there  is  a  very  real 
danger  that  the  United  States  could  lose 
its  role  as  world  leader  in  technological 
advances.  This  reduces  the  ability  of  U.S. 
companies  to  compete  effectively  in 
world  markets,  leads  to  a  worsening 
balance-of-trade  deficit,  and  threatens 


to  damage  our  national  defense  posture. 
The  strategic  position  of  the  United 
States  in  the  world  today  is  based  in- 
creasingly on  our  ability  to  maintain 
our  technological  leadership.  It  is  our 
chief  hope  for  survival.  We  simply  can- 
not stifle  the  climate  for  Innovation  in 
this  country  that  has  allowed  us  to  pro- 
tect and  to  further  our  ideals  for  200 
years. 

The  increased  investment  generated 
by  this  bill  will  help  to  raise  the  rate  of 
productivity  growth  and  thus  provide 
needed  improvement  in  real  incomes. 
The  economic  report  of  the  President 
(1978)  states  that  productivity  "ex- 
panded by  about  2.6  percent  annually" 
from  1950  through  1968.  However,  from 
1968  through  1977,"  the  report  tells  us 
productivity  "rose  about  1.4  percent  per 
year."  The  report  also  notes  that — 

Gains  In  real  living  standards  must  come 
primarily  from  Improved  productivity.  With- 
out gains  In  productivity,  Improvement  In 
real  Incomes  for  some  Americans  can  come 
only  at  the  expense  of  others. 

Increases  in  productivity  come  about, 
in  part  from  increases  in  the  capital 
stock.  But,  capital  investment  is  badly 
lagging.  Reducing  the  tcx  on  capital 
gains  through  the  Investment  Incentive 
Act  of  1978  Will  help  stimulate  this  in- 
vestment, increase  the  rate  of  produc- 
tivity growth,  generate  larger  real  in- 
comes, and  slow  the  rate  of  inflation. 
Reducing  the  tax  on  capital  gains  is  one 
of  the  best  ways  to  attack  the  structural 
problems  of  the  economy  head-on. 

That  a  significant  reduction  on  the  tax 
on  capital  gains  would  stimulate  capital 
formation  has  been  documented  by  sev- 
eral leading  econometricians.  Each  of 
the  studies  found  impressive  benefits  to 
the  economy  from  enactment  of  the 
legislation.  Chase  Econometrics  reports 
tha^- 

The  r'ite  of  growth  of  constant  dollar  ONP 
would  average  S.6  percent  compared  to  a  3.4 
percent  annual  average  otherwise.  An  addi- 
tional 440,000  new  Jobs  would  be  created  by 
198S.  Expenditures  for  plant  and  equipment 
would  rise  5.7  percent  per  year  In  constant 
prices,  compared  to  4.7  percent  otherwise. 
In  addition,  the  Federal  budget  would  be 
$16  billion  less  by  1985  than  would  be  the 
case  without  this  reduction  in  capital  gains 
taxes. 

These  are  substantial  benefits,  bene- 
fits that  would  be  shared  by  all  citizens. 

Also  the  shortage  of  risk  capital  seems 
to  be  a  factor  causing  the  economic  per- 
formance of  the  United  States  to  lag 
behind  countries  that  do  not  tax  capital 
gains  at  all,  as  the  following  chart  sug- 
gests: 

ECONOMIC  PERFORMANCE  (1972-77) 


1977 
maxi- 
mum 
capital 
(•ins  tax 


Average  annual  per- 
cent increase 


Invest- 
ment as 
a  percent 
of  GNP 


In  pro- 
ductivity 


Real  GNP 


i«P«n 0  32.0           8.4  8.3 

f,f»n",---- 0  22.8            5.7  4.8 

Netherlands ,0  23.7            6.9  4.6 

Belgium i     0  21.8            6.9  4.0 

(Sermany O  24.8            5.5  4.0 

United  SUtes 49.1  17.5           2.7  3.5 

It   Is   time    the  Government  clearly 
articulated  a  positive  position  encour- 


aging investment  and  rewarding  risk- 
taking.  Enactment  of  the  Investment 
Incentive  Act  of  1978  which  I  have  co- 
sponsored,  would  do  just  that.  It  would 
improve  the  psychological  attitude  and 
confidence  of  the  marketplace  and  of. 
potential  investors.  This  bill  represents 
the  essence  of  capitalism  and  the  free 
enterprise  system — it  allows  those  who 
save  and  invest  in  productive  and  profit- 
able activities  to  reap  a  just  reward.  It 
means  that  there  will  be  more  job- 
creating  capital  to  provide  opportuni- 
ties for  American  workers  and  thus 
higher  standards  of  living  for  all  Amer- 
icans. 


FURTHER  FUNDING  FOR  SOLAR 
POWER  SATELLITES  IS  ILL- 
ADVISED 

Mr.  PERCY.  Mr.  President,  there  is 
much  interest  today  in  exploring  better 
ways  to  harness  the  Sun's  energy.  Thou- 
sands of  Americans  have  already  in- 
stalled solar  water  and  space  heating 
equipment  in  their  homes. 

Electricity  production  is  another  im- 
portant solar  application.  Photovoltaic 
cells  show  great  promise,  but  their  cost 
is  currently  prohibitive.  A  growing  mar- 
ket and  improved  manufacturing  capa- 
bilities should  eventually  bring  the  price 
of  photovoltalcs  down  to  a  competitive 
level.  By  providing  funds  for  research 
and  development,  the  Federal  Goyern- 
ment  can  speed  titiis  important  progress. 

The  promotion  of  solar  technology  is 
one  of  my  high  legislative  priorities.  Last 
month,  together  with  Senators  Hart  and 
MclNTYRE,  I  led  the  successful  fight  to 
amend  H.R.  112  in  order  to  provide  tax 
credits  to  homeowners  who  install  solar 
and  conservation  devices  in  their  homes. 
This  spring  I  authored  a  resolution 
endorsing  Sun  Day,  a  nationwide  cele- 
bration of  solar  energy.  And  a  year  ago, 
I  held  a  solar  energy  conference  in  Chi- 
cago, which  was  attended  by  over  2,000 
people. 

I  mention  these  events  as  a  preamble 
to  my  conclusion  that  one's  enthusiasm 
for  solar  energy  should  always  be  tem- 
pered with  tests  as  to  the  cost  effective- 
ness of  certain  Investments  in  the  solar 
field. 

In  spite  of  my  strong  solar  advocacy, 
I  am  concerned  with  a  certain  piece  of 
solar  legislation  which  Is  now  before 
Congress.  This  bill  is  S.  2860,  the  Solar 
Power  Satellite  Research,  Development, 
and  Demonstration  Act.  The  solar  power 
satellite  (SPS)  concept  envisions  100  or 
more  giant  satellites,  each  with  50 
square  miles  of  photovoltaic  sheathing, 
designed  to  capture  Energy  from  the  Sun 
and  send  it  back  to  earth.  Electricity  gen- 
erated by  these  satellites  would  be  con- 
verted to  a  beam  of  microwave  energy 
and  then  aimed  at  a  terrestrial  receiving 
antenna  several  square  miles  in  area. 

Congress  has  already  authorized  a 
$15.6  million,  3 -year  preliminary  study 
of  the  SPS  concept,  to  be  completed  in 
1980.  Even  though  this  study  Is  still  in 
progress,  SPS  proponents  are  urging 
Congress  to  provide  an  additional  $25 
million  for  "technical  verification." 

Solar  power  satellites  are  a  highly 
complex  technology  with  many  potentisd 
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problems.  The  currently  funded  3-year 
study  is  designed  to  address  some  of  these 
problems  and  determine  whether  further 
development  of  the  technology  Is  worth- 
while. It  is  my  firm  conviction  that  Con- 
gress should  await  the  results  of  this 
study  before  pumping  another  $25  of 
taxpayers'  money  into  the  program. 

If  the  SPS  were  the  only  foreseeable 
alternative  to  our  current  dependence 
on  imported  oil,  we  would  perhaps  have 
no  choice  but  to  push  for  its  rapid  devel- 
opment. In  fact,  we  have  numerous  op- 
tions: increased  use  of  domestic  oil,  gas, 
and  coal;  light  water  nuclear  reactors; 
technologies  utilizing  renewable  re- 
sources such  as  the  wind,  fiowing  water, 
and  crop  wastes;  smd  conservation.  A 
recent  report  to  the  Joint  Economic 
Committee  suggested  that  cost-effective 
conservation  investments  could  reduce 
our  energy  use  by  40  percent. 

SPS  is  not  our  only  energy  option. 
Therefore,  let  us  avoid  rushing  ahead 
with  it  too  quickly.  Another  $25  million 
at  this  point  might  allow  the  program 
to  build  a  momentum  which  would  hinder 
objective  assessment  in  a  few  years'  time. 
There  are  too  many  examples  of  Govern- 
ment-funded projects  which  begin  small 
but  soon  steamroll  past  all  stopping.  Fed- 
eral money  has  nourished  a  whole  herd 
of  these  white  elephants. 

The  Federal  Government  faces  a  huge 
budget  deficit.  Congress  must  therefore 
be  wary  of  expenditures  which,  though 
relatively  modest  today,  could  easily  be- 
come a  colossal  drain  on  Federal  re- 
sources in  years  to  come.  NASA  estimates 
that  trial  commercialization  of  the  SPS 
would  cost  $60  to  $70  billion.  The  com- 
mercial testing  of  a  land-based  photo- 
voltaic facility  would  require  a  mere  frac- 
tion of  this  amount — $0.2  to  $0.4  billion. 
Even  the  breeder  reactor's  development 
cost  of  roughly  $10  biUion  i>ales  by  com- 
parison. 

SPS  proponents  claim  that  private  in- 
vestment could  provide  part  of  the  $60 
to  $70  billion  needed  for  trial  commer- 
cialization. Judging  from  past  experi- 
ence, however,  we  can  expect  that  the 
Federal  Government  would  bear  much, 
if  not  most  of  the  financial  burden.  With 
so  much  R.  &  D.  funding  tied  up  in  the 
SPS,  little  Federal  money  would  be 
available  for  developing  other  new  energy 
technologies  such  as  coal  gasification, 
oilshale  conversion,  and  Earth-based 
solar.  Before  committing  Federal  re- 
sources on  such  a  scale,  we  should  see 
absolute  proof  that  the  SPS  will  yield 
sufficient  benefits  to  warrant  the  neglect 
of  other  technologies. 

The  Federal  involvement  in  solar  pow- 
er satellites  would  not  be  limited  to  aid 
for  its  development  and  commercial  test- 
ing. If  the  SPS  is  successful,  experts 
predict  that  It  could  generate  a  third  or 
more  of  our  electrical  needs  by  the  year 
2025.  I  find  it  difficult  to  foresee  private 
industry  running  a  space  program,  es- 
pecially one  of  this  magnitude  and  com- 
plexity. In  all  probability,  the  Federal 
Government  would  find  itself  even  more 
deeply  burdened  with  the  energy  business 
than  it  is  today.  Orbital  rights-of-way, 
safety,  fair  pricing,  and  adequate  elec- 
tricity distribution  would  all  be  matters 
of  Government  concern.  These  many  re- 


sponsibilities would  cut  further  into  the 
Federal  budget  and  add  to  the  excessive 
regulation  which  tixe  private  sector  al- 
ready oidures. 

While  the  fiscal  impacts  of  the  SPS 
deserve  our  attention,  we  must  also  ad- 
dress other  issues,  such  as  the  strategic 
vulnerability  of  solar  power  satellites. 
Economies  of  scale  require  that  a  single 
satellite  generate  a  minimum  of  2,500 
megawatts;  the  more  commonly  dis- 
cussed output  per  satellite  Is  10,000 
megawatts.  "Die  magnitude  of  these 
units  becomes  apparent  when  we  recog- 
nize that  the  largest  nuclear  powerplant 
operating  today  has  a  maximum  capac- 
ity of  1,130  megawatts. 

Because  of  each  satellite's  huge  capac- 
ity, a  hostile  government  could  cripple 
our  Nation's  econcHny  by  knocking  out  a 
small  number  of  them.  To  protect  the 
SPS,  we  would  have  to  develop  a  whole 
new  weapons  system.  The  result  might 
well  be  an  orbital  arms  race  which  would 
drain  our  tax  dollars  and,  more  impor- 
tantly, would  pose  an  additional  threat 
to  human  survival.  For  those  of  us  who 
regret  our  Nation's  current  dependence 
upon  the  OPEC  oil  cartel,  the  thought  of 
spending  billions  of  dollars  for  a  new 
energy  system  with  extreme,  If  different, 
vulnerabilities  Is  less  than  appealing. 

The  SPS  would  also  create  a  variety  of 
environmental  problems.  Significant 
levels  of  air  and  noise  pollution  would 
result  from  the  multiple  daily  launch- 
Ings  and  landings  of  reusable  jumbo 
rockets,  needed  to  assemble  and  main- 
tain the  system.  More  worrisome  are  the 
possible  effects  of  microwaves  upon  hu- 
man health.  Of  the  microwaves  directed 
toward  Earth-based  receiving  antennae, 
an  estimated  10  percent  would  strsiy 
from  their  target  because  of  particles  in 
the  Earth's  atmosphere.  Scientists  are 
now  exploring  the  possibility  that  micro- 
waves can  cause  cataracts,  genetic 
changes,  and  cancer  in  human  beings. 

The  SPS  faces  many  problems  and  un- 
certainties, but  it  is  conceivable  that 
some  of  these  difficulties  are  siumount- 
able.  I  believe  the  Government  should 
conduct  preliminary  research  into  the 
SPS,  as  well  as  a  number  of  other  new 
energy  technologies.  We  must  not  rush 
ahead  quickly,  however.  As  we  have  al- 
ready allocated  a  sizable  number  of  tax 
dollars  for  a  preliminary  study  of  the 
SPS,  we  should  examine  the  results  of 
this  study  before  considering  further 
support. 

A  SOLAR  OFFICER  FOR  THE 
EXPORT-IMPORT  BANK 

Mr.  PERCY.  Mr.  President,  this  past 
spring  I  introduced  a  bill,  S.  2835,  which 
amends  the  Export-Import  Bank  Act.  It 
requires  the  Bank  to  designate  an  officer 
to  promote  exports  of  American  renew- 
able energy  technology.  Due  to  the  efforts 
of  my  distinguished  colleague  from 
Michigan,  Senator  Riecle,  this  legisla- 
tion was  incorporated  in  S.  2520,  the  Ex- 
port-Import Bank  Authorization,  as  re- 
ported out  of  the  Senate  Banking  Com- 
mittee. 

This  proposal  has  also  met  with  suc- 
cess in  the  House.  Congressman  Long, 
of  Maryland,  offered  an  amendment  on 


the  floor  to  H.R.  12157,  the  House  Ezlm 
authorizing  legislation.  It  paased  by  a 
voice  vote.  Thus,  only  one  hurdle  renuUns 
before  this  legislation  becomes  law — 
passage  by  the  full  Senate. 

Mr.  President,  the  Ezport-Itnport 
Bank  is  already  taking  steps  to  promote 
American  solar  technology  exports.  A 
"solar"  officer  has  been  designated  and 
efforts  are  underway  to  determine  which 
solar  technologies  are  most  applicable 
for  Exim  support  and  wliere  the  most 
likely  maiicets  are.  Of  coune,  the  initlA- 
tion  of  these  activities  was  predicated 
on  the  assumption  that  S.  2835  will,  in 
fact,  become  law.  Without  a  clear  con- 
gressional mandate,  Vir\Tn  may  wen 
abandon  its  activities  in  this  area. 

Therefore,  I  strongly  urge  my  col- 
leagues to  join  with  me  in  support  of  this 
proposal  when  the  Exim  legislation 
comes  to  the  floor.  "Hie  House  has  passed 
it.  The  Senate  Banking  Committee  sup- 
ports it.  AU  that  is  needed  is  the  endorse- 
ment of  the  full  Senate  to  assure  Ezim- 
bank's  active  involvement  in  promoting 
exports  of  this  vital  and  growth-poten- 
tial American  industry. 


STUDY  TO  FOSTER  COMMUNITY- 
BASED  TECHNOLOGY 

Mr.  PERCY.  Mr.  President,  I  and 
11  other  Senate  and  House  Members 
have  requested  the  Office  of  Technology 
Assessment  to  imdertake  a  study  of  the 
appUcatlons  of  appropriate  technology 
in  the  United  States.  I  am  pleased  to  re- 
port that  the  Technology  Assessment 
Board  recently  approved  this  important 
project. 

Many  individuals,  small  businesses, 
community  groups,  and  local  govern- 
ments are  working  to  develop  small-scale 
technologies  which  are  sensitive  to  local 
resources,  social  conditions,  and  capital 
availability.  If  implemented,  these  tech- 
nologies could  help  communities  to  be- 
come more  self-sufficient  economlc^y. 
The  OTA  study  will  examine  the  feasi- 
bUity  of  these  technologies  and  will  pre- 
pare strategies  which  Congress  migbt 
adopt  to  stimulate  local  appn^iriate 
technology  initiatives. 

It  is  my  hope  that  this  study  wlU  help 
to  change  the  way  Federal  agencies  ap- 
proach local  development.  Currently 
Federal  programs  resort  too  readUy  to 
standardized,  large-scale  solutions  to 
community  problems.  Greater  attention 
should  be  given  to  each  community's 
particular  characteristics  and  needs. 

Appropriate  technology  has  great  po- 
tential at  home.  It  should  also  play  a 
major  role  in  American  foreign  assist- 
ance. To  see  what  steps  the  Federal  Gov- 
ernment is  taking  in  this  direction.  Sen- 
ator Javits,  Senator  Hart,  and  I  are  con- 
ducting a  survey  of  13  Federal  agencies 
and  two  Government-sponsored  private 
organizations.  The  Congressional  Re- 
search Service  will  assist  us  In  this  sur- 
vey. From  the  collected  information,  we 
hope  to  discover  ways  in  which  Congress 
can  help  to  strengthen  and  coordinate 
existing  programs,  as  well  as  to  identify 
aretis  in  which  new  programs  could  make 
meaningful  contributions.  I  will  report 
to  my  colleagues  on  the  results  of  this 
survey  as  they  become  available. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  two  documents  relating  to  the 
Ofllce  of  Technology  Assessment's  up- 
coming study  be  printed  In  the  Record. 
The  first  Is  a  letter  which  my  Senate  col- 
leagues and  I  sent  to  Senator  Kennedy, 
chalzman  of  the  Technology  Assessment 
Board,  requesting  the  study.  The  second 
Is  Senator  Kennedy's  response. 

Tliere  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  In 
the  Rbcoro,  as  follows: 

U.S.  Senatx, 
Waahington,  D.O.,  June  21. 1978. 
Hon.  Edwakd  M.  Kkmnxot, 
Chairman.  Technology  Aueaament  Board, 
Congrem  of  the  United  Statea, 
Waahington.  D.C. 

DSAB  Sknatob  Kknnkdt:  We  request  that 
the  Itehnology  Aasessment  Board  Initiate  an 
n—eaament  of  technologies  which  are  appro- 
priate for  local  community  development.  This 
would  include  an  aaaeasment  of  the  potential 
for  community  development  through  use  of 
appropriate  technologies,  and  of  appropriate 
federal  policies  In  this  area. 

Aa  you  are  aware,  decay  of  America's  Inner 
cities  and  Isolated  rural  areas  continues  to 
realat  traditional  federal  development  efforts. 
Promising  new  technologies  now  being  Inno- 
vated In  energy,  waste  disposal,  hoiJislng,  agrl- 
ciUture  and  health  may  provide  an  alterna- 
tive and  poaalbly  more  effective  approach  to 
community  and  regional  development.  These 
technologies  are  compatible  with  capital  re- 
sources available  locally  and  with  the  area's 
long  range  environmental  needs.  They  stress 
aelf-rellance  and  the  use  of  renewable 
resourcea. 

Many  localities  are  experimenting  with 
technologlea  designed  to  create  an  indlglnous 
economic  baae  for  development.  The  follow- 
ing examples  provide  some  of  the  flavor  of 
theae  community  experiments: 

(1)  The  619  East  llth  Street  Housing  De- 
velopment Piind  Corporation  Is  located  In  a 
predominately  Puerto  Rlcan  community  on 
the  lower  east  side  of  Manhattan.  The  area 
suffers  typical  Inner  city  ghetto  problems: 
high  unemployment,  low  skill  base,  heavy 
welfare  dependency,  and  high  crime  rates. 
With  assistance  from  HUD  and  the  CETTA 
program,  neighborhood  residents  have  reha- 
bilitated houses  In  the  community.  To  reduce 
heating  bills,  engineers  and  architects  In  the 
city  helped  the  East  llth  Street  Corporation 
design  solar  and  wind  energy  generating 
equipment  for  the  buildings  and  to  apply 
conservation  techniques.  The  community  is 
now  establishing  energy  and  other  business 
ventures  to  market  their  new  skills  In  other 
areas.  This  community  serves  as  a  model  for 
others  across  the  country  as  a  successful  ex- 
ample of  urban  neighborhood  self-help. 

(2)  The  town  of  Pocatello,  Idaho  (pop.  42,- 
680)  on  the  Portneuf  River  has  a  serious 
polluUon  problem:  discharges  from  the 
municipality  and  from  two  manufacturing 
plants  are  not  meeting  their  pollutant  dis- 
charge permits.  A  related  problem  Is  an  ir- 
rigation shortage.  Agricultural  production 
dominatea  the  arable  land  in  the  area  but  It 
receives  only  11  inchea  of  precipitation  an- 
nually. The  U.S.  Environmental  Protection 
Agency  funded  a  study  of  the  best  practical 
control  technology  for  sewage  treatment; 
both  physical-chemical  treatment  as  well  as 
land  application  of  waste  water  alternatives 
were  evaluated.  The  study  concluded  that  a 
land  application  system  was  the  best  alter- 
native for  eliminating  the  discharge  problem 
and  also  provided  enough  waste  water  flow  to 
aenre  aa  a  potential  resource  for  irrigation 
and  aupplemenUl  nutrients.  EPA  is  using 
the  Pooatello  case  as  a  demonstration  of  an 
effective  land  application  and  waste  water 
re-uae  design.  Construction  contracts  are  now 


being  let  and  will  use  only  local  municipal 
and  Industrial  funding. 

(3)  The  WatthlU,  Nebraska  Small  Farm 
Energy  Project  funded  by  the  Community 
Services  Administration  has  Implemented 
energy  conservation  and  renewable  resource 
techniques  on  24  cooperative  farms.  The 
farmers,  whose  Incomes  average  only  25  per- 
cent above  the  poverty  level,  keep  energy  use 
records  which  are  being  compared  to  a  con- 
trol group  of  an  additional  24  farms.  Six  dif- 
ferent types  of  projects  have  now  been  im- 
plemented. These  include  Insulation,  solar 
heating,  biomaas  conversion  and  methane 
production,  and  wind  energy.  Future  projects 
Include  soil  analyses  to  save  energy  by  re- 
ducing fertilizer  applications.  The  farmers 
are  enthusiastic  about  the  project  and  are 
learning  that  they  need  not  be  vulnerable  to 
escalating  fuel  prices. 

Many  Federal  agencies  have  begun  to  ex- 
plore ways  to  promote  such  community  Ini- 
tiatives. These  efforts  have  primarily  been 
add-ons  to  existing  housing,  energy,  or  other 
programs.  To  date  no  analysis  has  been  per- 
formed of  how  the  Federal  government  might 
best  approach  this  issue.  What  would  be 
most  valuable  would  be  an  examination  of 
1)  the  feasibility  and  impacts  of  selected 
local  development  efforts  using  appropriate 
technologies;  and  2)  policy  options  for 
promoting  community  technology.  These 
options  should  avoid  overlapping  or  balkan- 
ized  program  efforts  by  Federal  agencies. 

Specifically,  we  request  that  the  following 
assessment  steps  be  taken: 

( 1 )  Descriptloin  of  appropriate  technologies 
and  formulation  of  a  conceptual  base  for 
appropriate  technology. 

Survey  and  describe  technologies  appli- 
cable to  local  development.  Describe  groups 
and  purposes  served.  Review  relevant  case 
studies  and  otlier  literature.  Survey  foreign 
examples  of  technologies  which  could  be  suc- 
cessfully adapted  to  needs  of  U.S.  communi- 
ties. Formulate  a  conceptual  base  for  appro- 
priate technology. 

(2)  Analysis  of  key  Issues. 

Collect  data  on  a  selected  number  of  tech- 
nologies. Include  financing,  technical  feasi- 
bility and  cost-benefit  Infbrmation.  Using 
objective  and  subjective  methods,  analyze 
selected  key  issues  such  as  environmental 
and  social  Impacts,  impacts  on  employment 
and  local  finance,  etc. 

(3)  Analysis  of  institutional  structures. 
Describe  technical,  social  and  legal  barriers 

to  conmiunity  technology  innovation.  Survey 
federal  activity  dealing  with  appropriate 
technology  for  development.  Analyze  coordi- 
nation, staffing  and  funding  of  the  programs. 
Analyze  how  wdl  federal  programs  meet  the 
needs  of  community  development  groups. 
Individual  entrepreneurs  and  inventors  etc. 

(4)  Preparation  of  policy  options. 

Present  and  toialyze  a  series  of  jwllcy  op- 
tions for  Congress  dealing  with  proposals  for 
reorganization,  research  and  development, 
financing  and  other  relevant  means  of  en- 
hancing beneficial  Impacts  and  minimizing 
adverse  Impacts  of  technology  for  community 
development. 

Such  an  analysis  would  draw  Congressional 
attention  to  a  policy  area  which  has  not  yet 
gained  prominence.  It  would  also  provide  a 
roadmap  for  future  Congressional  and  other 
initiatives  In  this  area.  We  would  urge  the 
Office  of  Technology  Assessment  oo  conduct 
such  an  assessment  of  appropriate  technology 
for  local  developtnent. 
Sincerely, 

Chaslxs  H.  Pbrcy, 
Jacob  K.  Javtts, 
MuKXEL  Humphrey, 
Patrick  J.  Leahy, 
Edward  W.  Brooke, 
Thomas  J.  McIntybe, 
George  McOovern, 
Oabt  Hart, 

V.S.  Senators. 


Oincx  or  Techndlogt  Assessment, 
Waahington,  V.C.,  September  7, 1878. 
Hon.  Charles  H.  Peucy, 
Dirksen  Senate  Offlee  Building, 
Washington,  D.C. 

Dear  Chuck:  I  am  pleased  to  Inform  you 
that  the  Technology  Assessment  Board  has . 
now  approved  an  "Assessment  of  Technology 
for  Local  Development."  This  project  directly 
addresses  your  requtst  as  stated  In  your  letter 
of  June  21,  1978. 

The  project  will  assess  innovative  tech- 
nologies which  communities  have  success- 
fully adapted  to  meet  specific  local  needs. 
OTA  will  initially  examine  alternative  waste 
water  treatment  systems  and  diversified  en- 
ergy technologies.  Others  dealing  with  agri- 
culture, health  and  housing  may  also  be 
studied.  OTA  will  examine  these  new  ap- 
proaches to  community  development  to  see 
if  their  successful  experiences  can  be  repli- 
cated in  other  localities  around  the  country. 
A  copy  of  the  assesment  outline  Is  enclosed. 

The  Board  shares  your  personal  enthusi- 
asm for  this  project.  It  represents  a  pioneer- 
ing effort  by  OTA  to  help  Congress  tackle 
some  of  our  serious  problems  of  employ- 
ment, public  finance  and  environmental  pro- 
tection which  have  become  so  critical  at  the 
local  level.  In  its  deliberations  on  this  proj- 
ect, the  Board  stressed  the  Importance  to 
assessing  specific  technologies  which  are 
practically  and  eficiently  answering  local 
needs.  It  welcomed  an  assessemnt  of  smaller 
scale  technologies  which  have  the  potential 
to  allow  localities,  through  reliance  on  their 
own  skills  and  reeources  rather  than  on 
big  government,  to  become  more  viable  eco- 
nomic communities. 

The  Board  is  thus  happy  to  respond  favor- 
ably to  your  timely  and  Important  request. 
OTA  will  remain  in  close  contact  with  your 
staff  during  the  course  of  the  study. 
Sincerely, 

Edward  M.  Kennedy, 

Chairman. 
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MARIHUANA  SMUGGLING:  NOW  A 
SERIOUS  ECONOMIC  PROBLEM 
FOR  THE  NATION  ALSO 

Mr.  PERCY.  Mr.  President,  during  the 
last  3  years  marihuana  smuggling  into 
this  country  from  Colombia  has  grown  to 
staggering  proportions.  Centered  primar- 
ily in  the  Miami  area,  illegal  profits  are 
being  compiled  at  a  multibillion-doUar 
annual  rate.  Urug  dealers  are  handing 
over  massive  quantities  of  U.S.  currency 
to  their  Colombian  counterparts.  Accord- 
ing to  two  startling  articles  by  Jim  Coates 
in  the  September  10  Chicago  Tribune, 
entitled  "Grass  Greener  for  U.S.  Deal- 
ers," and  "Marijuana  Smugglers  Spend 
a  Lot  To  Make  A  Lot,"  this  cash  flow  is 
draining  the  U.3.  economy  of  over  $7 
billion  per  year. 

This  $7  billion  figure  is  a  phenomenal 
sum.  Considering  that  our  annual  trade 
deficit  is  slightly  over  $31  billion  per 
year,  this  means  that  payments  for 
Colombian  marihuana  may  constitute 
nearly  25  percent  of  the  problem.  In 
June,  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control  estimated 
that  the  U.S.  exports  more  cash  each  yeu 
for  marihuana  then  for  Toyota  automo- 
biles, foreign  television  sets,  and  footwear 
combined.  Illegal  marihuana  smuggling 
tiOB  become  more  than  an  issue  of  social 
mores  and  law  enforcement;  it  is  now  a 
deeply  troubling  economic  prcA>lem  as 
well. 

Mr.  Coates  said  that  the  amount  of 
U.S.  currency  which  flows  to  Colombia 


Is  50  overwhelming  that  the  Colombians 
ship  much  of  it  back  to  Miami  for  direct 
deposit  in  the  Bank  De  Colombia's  special 
account  in  the  Federal  Reserve  System. 
The  Miami  branch  of  the  Atlanta  Fed- 
eral Reserve  Bank  is  deluged  with  excess 
currency  while  central  banks  in  other 
areas  of  the  country  axe  hampered  by 
shortages  of  bills.  An  official  of  the  Fed- 
eral Reserve  System  recently  testified 
that  the  money  supply  in  Miami  has  in- 
creased more  than  180  percent  in  the  last 
3  years. 

Colombism  production  of  marihuana 
has  bec(Hne  a  well-organized  and  efficient 
business  enterprise.  Processing  factories 
operate  openly.  Raw  marihuana  is  neatly 
baled  and  wrapped  in  burlap  for  the 
1,000 -mile  shipment  to  the  United  States 
on  mother  ships  or  aging  aircraft.  Ac- 
cording to  the  Tribune,  marihuana  ac- 
counts for  more  than  20  percent  of 
Colombia's  gross  national  product,  ex- 
ceeding coftee,  the  nation's  largest  legiti- 
mate crop,  in  sales. 

Federal  enforcement  efforts  have 
hardly  made  a  dent  in  the  tided  wave  of 
narcotics  engulfing  south  Florida,  even 
though  multi-ton  seiztires  are  becoming 
practically  an  everyday  occurrence.  Just 
last  month  the  Coast  Guard  seized  the 
vessel,  Heidi,  which  had  a  cargo  of  112 
tons  of  marihuana,  worth  $67  million  in 
the  United  States.  The  Drug  Enforce- 
ment Administration  has  confiscated 
more  than  1,500  tons — 3  million 
poimds — of  marihuana  in  slightly  over 
a  year.  Yet,  this  figure  represents  a  small 
percentage  of  the  tonnage  involved  in 
the  south  Florida  smuggling  operation. 

Even  when  these  drug  smugglers  are 
apprehended,  loopholes  in  our  law  make 
it  difficult,  if  not  impossible,  to  prosecute 
them.  A  few  weeks  ago,  I  joined  with  Sen- 
ators Culver,  Chafee,  Thurmond,  Hatch, 
RiBicoFF,  NuNN,  Hathaway,  said  Bentsen 
in  introducing  legislation  designed  to 
plug  these  loopholes.  I  ask  unanimous 
consent  that  a  portion  of  my  statement 
in  support  of  S.  3437,  the  Drug  Traffick- 
ing Control  Act  of  1978  appear  at  the 
conclusion  of  these  remarks. 

The  Chicago  Tribune  article  puts  for- 
ward some  astounding  figures.  It  esti- 
mates that  approximately  $48  billion  is 
spent  annually  on  marihuana  by  the  16 
million  Americsms  who  regularly  smoke 
it,  and  the  millions  of  others  who  experi- 
ment with  it.  If  this  is  so,  it  means  that 
marihuana  is  the  third  biggest  business 
in  the  United  States  today,  with  only 
General  Motors  and  Exxon  surpassing  it 
in  sales.  The  $7  billion  estimate  ranks 
marihuana  second  only  to  passenger  cars 
as  an  import. 

The  illegal  marihuana  industry  has 
multiplied  to  gargantuan  dimensions. 
U.S.  drug  smugglers  are  amassing  huge 
fortunes.  Elements  of  organized  crime 
are  rapidly  becoming  more  involved  in 
this  criminal  activity.  At  the  same  time, 
substantial  amounts  of  capital  are  being 
drained  from  the  country's  economy. 
Drug  smuggling,  with  Its  attendant  vio- 
lence and  extensive  underworld  connec- 
tions, is  also  a  problem  with  serious  eco- 
nomic ramifications. 

We  are  faced  with  a  dire  situation 
Which  demands  our  immediate  attention. 
As  ranking  minority  member  of  the  Per- 


manent Subcommittee  on  InvesUgatloDB, 
I  have  already  requested  that  subcommit- 
tee staff  \oA  into  the  startling  economic 
and  social  dimensions  of  Illicit  mari- 
huana trade.  It  Is  a  matter  of  urgency 
to  the  entire  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  September  10  Chicago 
Tribune  articles  by  Jim  Coates.  "Grass 
Greener  for  U.S.  Dealers,"  and  "Mari- 
juana Smugglers  Spend  A  Lot  to  Make  A 
Lot,"  be  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rccou, 
as  follows: 

Congress  Must  Act  Quickly  to  Halt 
NABconca  Smuccunc 

Mr.  Percy.  Mr.  President,  last  week  I  was 
pleased  to  join  my  distinguished  coUeague 
from  Iowa,  Senator  Culver,  and  Senators 
Chafee,  Tbxtrmond,  Hatch,  Ribicoit,  Nuitn. 
Hathaway,  and  Bentsen  in  Introducing  S. 
3437,  the  Drug  Trafficking  Control  Act  of 
1978.  Although  we  are  rapidly  approaching 
the  end  of  this  session  of  Congress,  tills  is 
a  piece  of  legislation  that  ought  to  receive 
the  Immediate  attention  of  the  Senate  . 

There  has  been  a  tremendous  upsurge  in 
the  importation  of  narcotics  into  this  coun- 
try. The  volume  of  this  criminal  enterprise 
is  of  staggering  proportions.  Hundreds  of 
millions  of  dollars  worth  of  illicit  drugs  enter 
this  country  each  year  promoting  crime, 
violence,  and  human  misery.  From  3va.vMiy 
through  July  of  this  year,  the  Coast  Guard 
seized  101  vessels,  arrested  494  persons  and 
confiscated  over  $700  million  in  drugs.  This 
is  more  than  twice  as  much  as  the  year  be- 
fore. 

Just  2  weeks  ago,  the  Senate  Permanent 
Subcommittee  on  Investigations,  on  which 
I  serve  as  the  ranking  minority  member, 
heard  testimony  from  underworld  figure, 
Oary  Bowdach,  on  this  alarming  situation. 
He  testified  about  his  role  as  a  bodyguard 
and  enforcer  in  the  notorious  Rick  Cravero 
gang,  a  loosely  alined  group  of  ISO  members 
which  illegally  imported  millions  of  dollars 
of  marihuana  and  cocaine  into  south  Florida. 
He  told  us  that  the  biggest  risk  for  the  drug 
trafficker  "is  getting  Into  the  country;"  be- 
cause of  that,  a  kilo  of  cocaine  purchased 
for  $8,000  in  Colombia,  South  America,  im- 
mediately triples  in  price  once  It  has  made 
its  way  Into  Florida. 

But  the  risk  is  not  nearly  as  great  as  it 
should  be.  Mr.  Bowdach  also  made  it  clear 
that  in  fighting  this  battle,  law  enforcement 
officials  are  outmanned  and  outsmarted. 

The  Cravero  gang  brought  its  drugs  Into 
Miami  by  ship.  Bowdach  described  how  the 
narcotics  would  be  shipped  on  used  Colom- 
bian freighters,  or  "mother  ships,"  and  trans- 
ferred on  the  open  sea,  beyond  the  12-mlle 
territorial  limit  of  the  United  States.  The 
transfers  would  often  take  place  at  night, 
when  the  Cravero  gang  would  send  out  high- 
speed boats  to  pick  up  the  loads  and  bring 
them  into  a  remote  landing  area. 

Money  was  no  problem  for  the  Cravero 
operation.  They  would  spend  as  much  as 
$40,000  for  each  small  high-speed  craft.  Then 
they  would  "soup  up"  an  engine  to  further 
increase  its  speed,  and  equip  the  boat  with 
sophisticated  radio  and  electronic  gear  capa- 
ble of  picking  up  law  enforcement  com- 
munications. When  Bowdach  was  asked  how 
fast  the  law  enforcement  craft  are  able  to 
go,  he  replied  simply,  "not  as  fast  as  ours." 

We  also  heard  testimony  from  two  mem- 
bers of  the  Dade  County  Florida  Department 
of  Public  Safety  that,  Just  a  few  years  ago, 
a  drug  load  worth  $100,000  was  considered  a 
large  shipment.  Today,  a  load  with  a  value 
of  less  than  $500,000  is  considered  "peanuts." 
Indeed  we  are  being  confronted  with  a  tidal 
wave  of  narcotics  flowing  into  tbia  country 


from  ttie  aoutheaatem  United  Ststea.  In  19T6. 
00  percent  of  marihuana  aetzurea  took  place 
along  the  Mexican  border.  ThaX,  figure  la  now 
down  to  'i  percent;  89  percent  of  the  mari- 
huana seized  this  year  was  in  the  gulf  and 
southeast  Atlantic  region.  Florida  ia  rapidly 
becmning  the  national  clearlngbouae  for 
most  of  the  marihuana  and  cocaine  In  tbla 
country.  For  example,  according  to  DBA, 
more  than  half  tlie  marihuana  coming  into 
Chicago  arrives  via  Miami. 

Wherever  big  money  is  to  be  made,  yoa 
can  be  sure  that  organized  crime  la  lurk- 
ing cloae  by.  Bowdach  teatlfled  that  ocga- 
nlzed  crime  la  becoming  Increaalngly  Involved 
in  this  nefarious  enterprise.  Bowdach  waa 
personaUy  aware  of  the  extensive  narcottca 
dealings  of  Ralph  Broccoli,  a  aoldler  in  the 
Gambino  crime  family  of  New  York.  Bowdacta 
put  It  this  way: 

So  everybody  in  organized  crime  shied  away 
from  the  narcotic  action.  What  had  happened 
aa  a  result  of  shying  away  from  it,  varloua 
other  groups  got  Into  it.  .  .  .  But  when  tbey 
saw  the  money,  the  amount  of  money  that 
was  coming  in  tliat  theae  people  wwe  making, 
that  Is  when  it  decided  to  go  f  uU  steam  into 
it. 

What  is  most  outrageous  Is  that  our  paee 
ent  laws  encourage  and  aid  theae  drug 
pirates.  Much  aa  Mr.  Bowdach  deacrlbed.  % 
large  percentage  of  these  iUlcit  drugs  enter 
this  country  from  large  "mother  sblpa" 
which  anchor  outside  the  13-mUe  territorial 
limit  ol  the  nmted  States.  From  here,  tbeee 
ships  unload  theae  drugs  onto  smaller  boata 
which  can  safely  elude  drug  enforcement 
officials  and  carry  their  dangerous  cargo  to 
shore.  Law  enforcement  officials  estimate 
that  at  best  they  ure  only  able  to  stop  10  per- 
cent of  this  tidal  wave  of  drugs. 

Under  present  law,  UJB.  enfwcement 
agents  can  prosecute  the  crews  of  these  large 
mother  ships  only  if  they  have  actual  proof 
of  the  actual  act  of  distribution  from  the 
mother  ship  to  the  smaUer  craft.  With  very 
limited  resources,  the  chances  of  KDA  or  the 
Coast  Guard  catching  the  crews  of  the 
mother  ships  in  the  act  of  distribution  on 
the  high  seas  is  much  like  the  proverbial 
search  for  a  needle  in  the  haystack.  This 
Inadequacy  in  the  law  has  greatly  frustrated 
enforcement  efforts.  In  fact,  only  40  percent 
of  the-  Individuals  arrested  when  mother 
ships  are  seized  are  even  prosecuted.  Most  of 
these  are  foreign  nationals  who  are  deported, 
and,  in  effect,  given  a  free  ride  back  home.  In 
a  few  days,  they  are  right  back  In  business. 

The  Drug  Trafficking  Control  Act  which 
has  the  full  support  of  the  DBA,  Customa, 
and  the  Coast  Guard,  would  put  an  end  to 
this  invitation  to  smugglers.  Under  the  act. 
enforcement  agents  would  be  required  to 
show  only  that  the  crew  poeaeaaed  the  lUegal 
drugs  and  Intended  to  diatribute  them  In  the 
United  States  or  had  actual  knowledge 
thereof.  This  would  effectively  plug  a  major 
hole  In  drug  trafficking  regulations  and 
would  make  the  occupation  of  the  drug  trai- 
flcker  significantly  more  rlaky. 

A  second  section  of  the  Drug  Trafficking 
Control  Act  would  correct  another  loophole 
In  current  law  that  makea  it  difficult  to  proa- 
ecute  drug  traffickers  attempting  to 
"launder"  their  Ulegal  profits  or  buy  more 
drugs  by  taking  large  amounts  of  money  out 
of  the  country. 

Under  existing  law,  IndlvlduaU  coming 
Into  the  country,  or  leaving  It.  must  file  a 
report  whenever  they  transport  monetary 
instruments  In  excess  of  $5,000.  Tbla  la 
Intended  to  aUow  the  authorltlea  to  monitor 
such  activity,  with  a  view  toward  determin- 
ing when  it  is  connected  to  Illicit  smuggling 
or  other  Illegal  conduct.  However,  in  a  recent 
court  case  involving  an  individual  who 
attempted  to  leave  the  country  with  $260,000 
In  unreported  currency,  a  Judge  diamliaed 
the  case  because  the  arrest  took  place  prior 
to  the  time  the  Individual  actually  left  the 
United  States.  This  is  a  Catch-2a  situation 
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for  customs  officials.  It  Is  only  when  the 
p«non  to  out  of  the  country  that  you  can 
prosecute  bim.  But  you  cannot  prosecute  him 
because  be  Is  out  of  the  country.  Under  the 
terms  of  this  decision,  it  will  be  virtually 
Impossible  to  bring  prosecutions  In  the 
future. 

This  bill  would  amend  the  Currency  and 
Foreign  Transactions  Reporting  Act  to  re- 
quire the  reports  to  be  filed  prior  to  depar- 
ture, and  to  stipulate  that  persons  must  file 
such  reports  prior  to  boarding  outbound 
common  carrier  vessels  or  aircraft. 

The  bill  would  also  clarify  existing  law 
with  respect  to  searches  for  cxirrency.  It 
would  permit  warrantless  searches  by  cus- 
toms agents  under  exigent  circumstances  if 
they  have  probable  cause  to  believe  this  law 
Is  Iwlng  violated.  ThU  Is  consistent  with 
prior  Supreme  Court  Interpretations  of  the 
fourth  amendment. 

Lastly,  the  act  would  require  the  master 
of  any  vessel  arriving  from  a  foreign  port  im- 
mediately to  report  the  arrival  of  his  vessel 
to  the  appropriate  American  officials.  Pres- 
ent regulations  allow  vessels  coming  from 
foreign  ports,  other  than  Canada  or  Mexico 
34  hours  In  which  to  report.  Drug  traffickers 
often  transfer  their  contraband  cargo  during 
this  a4-hour  grace  period,  and,  thus,  do  their 
damage  without  fear  of  prosecution. 

Mr.  President,  the  problem  we  now  face 
can  be  put  very  simply:  Drug  trafficking 
must  be  stopped.  The  White  House  estimates 
that  drug  abuse  costs  this  country  $18  to  $27 
billion  a  year.  Law  enforcement  experts  esti- 
mate that  one-half  of  all  robberies  and  prop- 
erty crimes  are  drug  related.  In  this  battle 
against  crime,  we  must  utilize  every  weapon 
at  our  disposal.  Yet.  this  Nation  is  at  a 
severe  dlsadvanUge.  We  cannot  fight  these 
drug  traffickers  with  one  hand  tied  behind 
our  backs. 

The  tremendous  fortunes  that  can  be  made 
from  drug  trafficking  have  attracted  a  literal 
horde  of  gangsters  and  criminals  to  Its  seamy 
cause.  Against  their  sea  and  air  armada,  the 
Federal  Oovernment  has  put  into  the  flght 
very  limited  resources.  In  Georgia,  for  ex- 
ample, the  Drug  Enforcement  Administra- 
tion has  but  three  agents  to  protect  some 
2.300  miles  of  coastline  from  drug  traffickers. 
The  regional  customs  office  has  only  lo 
planes  at  Its  dUposal.  and  these  are  so  fre- 
quently In  need  of  repair,  because  of  age 
that  there  are  many  days  when  none  of  them 
can  take  off. 

Cwrent  laws  against  drug  trafficking  are 
Inadequate  and  unable  to  prevent  this  Na- 
tion from  becoming  the  dumping  ground  for 
the  world's  drug  traffickers.  How  can  we  suc- 
ceed to  stamping  out  such  trafficking  if  the 
laws  themselves  make  thU  goal  Impossible? 
Indeed.  If  these  laws  are  not  remedied  I  fear 
the  battle  against  drugs  will  be  lost  entirely. 

The  Drug  Traffickers  Control  Act  will 
make  our  criminal  laws  work  for  Justice  not 
against  It.  It  plugs  loopholes  in  current  law 
alda  enforcement  efforts,  and  makes  it  clear 
to  potential  traffickers  that  the  full  force 
and  effect  of  the  law  win  be  used  against 
them. 

We  must  not  Ignore  the  great  damage  and 
violence  that  has  resulted  from  drug  traffick- 
ing and  drug  use  In  this  country.  Mr.  Bow- 
dach  told  ua  of  the  greed  and  vlciousness 
which  were  facu  of  life  m  the  Cravero  eanir 
He  estimated  that  of  the  ISO  members  of  the 
gang,  about  40  were  murdered  or  "made  one- 
way tripe  out  to  sea  and  never  returned." 
The  ugllaasa  that  surrounds  drug  use  is 
acted  out  again  and  again  as  lUlclt  drugs  are 
pMMd  from  their  source  to  their  ultimate 
deetlnatton  across  thU  country.  Crime  in 
Miami  leads  to  crime  In  Chicago.  New  York. 
Detroit.  Philadelphia,  and  elsewhere.  The 
frightening  cycle  perpetuatea  Itself. 

But.  with  the  aid  of  effective  laws,  we  can 
•top  the  cycle  before  It  begins.  We  can  put  a 
nalt  to  the  alarming  use  of  drugs  by  the 
youth  of  this  Nation.  And,  we  can  make  the 


United  States  a  safer  and  more  decent  place 
in  which  to  live. 

OBASS  OBEtNZB  IN  U.S.  FOB  DEALERS 

(By  James  Coates) 

Miami.— This  Is  the  marijuana  capital 
of  North  America — gateway  for  roughly  70 
per  cent  of  the  pot  smoked  regularly  by 
some  16  million  to  20  million  United  States 
citizens.  Profits  here  roll  In  at  a  multiblUlon- 
dollar  annual  rate. 

America's  taste  for  marijuana  is  no  long- 
er Just  a  law  e»forcement  issue.  It  has  be- 
come a  staggering  economic  headache,  a 
balance  of  payments  problem. 

Each  year  drug  dealers  in  southern  Flori- 
da ship  more  than  $7  billion  in  U.S.  curren- 
cy to  Colombia  or  offshore  banks  in  the 
Cayman  Islands  to  buy  pot.  The  House 
Select  Committee  on  Narcotics  Abuse  and 
Control  estimates  that  the  U.S.  exports  more 
cash  each  year  for  marijuana  than  for  Toyo- 
ta automobiles,  foreign  television  sets,  and 
footwear  combined. 

The  marijuana  and  cocaine  trade  in 
southern  Florida  requires  so  much  cash  that 
Federal  Reserve  banks  In  the  area  are 
deluged  with  currency — 10s,  20s,  50s,  and 
lOOs — while  baaks  elsewhere  are  usually 
short  of  bills. 

The  Federal  Reserve  Board  recently  told 
Rep.  Lester  Wolff  [D.,  N.Y.],  chairman  of 
the  House  Select  Committee  on  Narcotics 
Abuse  and  Control,  that  the  money  supply 
In  Miami  has  increased  180  percent  in  the 
last  three  years  with  the  dope  trafficking 
boom. 

So  much  U.S.  currency  flows  into  Colom- 
bia that  the  Oolombians  ship  it  back  to 
Miami  In  large,  gray  boxes  for  direct  deposit 
in  the  Bank  De  Colombia's  special  account 
in  the  Federal  Reserve  System. 

A  Joint  Federal  Bureau  of  Investigation- 
Drug  Enforcement  Administration  task 
force  this  year  traced  $1  billion  now  on 
deposit  in  dope  dealers'  accounts  in  36 
Miami  area  banks.  Officials  acknowledge  that 
the  so-called  "Banko"  Investigation  has  pin- 
pointed only  a  traction  of  the  drug  money. 

The  reasons  behind  the  U.S.  marijuana 
phenomenon  and  the  Miami  connection  are 
complex,  according  to  federal  officials  here 
and  in  Washington.  To  begin  with,  mil- 
lions of  Americans  buy  marijuana  today 
as  routinely  at  they  buy  liquor,  coffee, 
cigarets.  or  movie  tickets. 

The  Department  of  Health,  Education 
and  Welfare  estimated  earlier  this  year  that 
16  million  of  the  218  million  Americans 
smoke  pot  routinely,  and  43  million  have 
tried  it  at  least  once.  Peter  Benslnger.  direc- 
tor of  DEA,  told  The  Tribune  that  new  fed- 
eral studies  show  the  number  of  users  is 
even  higher. 

The  HEW  statistics  were  widely  reported 
following  the  resignation  of  Dr.  Peter 
Bourne,  Carter's  adviser  on  health  issues, 
amid  reports  of  drug  use  by  White  House 
staffers. 

Whether  the  customer  works  in  the  White 
House  or  a  suburban  drive-in,  the  source  of 
supply  today  is  usually  more  sophisticated 
than  during  the  turbulent  1960s  and  early 
1970s  when  marijuana  use  was  as  much  a 
political  statement  as  a  pastime. 

College  students  no  longer  bring  their  dope 
from  Mexico  in  apare  tires  during  Easter  va- 
cation. This  is  the  era  of  "Marijuana.  Inc." 

Frederick  Rody,  DEA  chief  for  the  South, 
estimated  that  as  many  as  3  million  young 
people  supplement  their  incomes  by  dealing 
in  small  quantities  of  marijuana. 

Rody  said  DEA  officials  can  only  speculate 
about  the  actual  volume  of  the  marijuana 
Industry. 

"If  you  view  the  whole  business,  from  the 
guy  who  buys  a  boatload  to  the  young  man 
or  woman  who  buys  a  lid  [ounce],  you  have 
a  tremendous  volume  business,"  Rody  said. 

"If  that  is  true,  then  marijuana  is  the 


third  biggest  businass  in  the  U.S.  today.  Gen- 
eral Motors  is  No.  1,  Exxon  Is  No.  2,  and 
marijuana  is  No.  3." 

Pot  sells  for  $36  to  $45  an  ounce  on  the 
street  today.  With  16  million  consumers, 
dealers  are  forced  to  buy  in  multlton  quan- 
tities to  satisfy  demand. 

Until  very  recently,  much  of  the  mari- 
juana came  from  the  hills  of  Mexico.  Today, 
Mexican  pot  doesn't  sell  well  because  it  often 
is  sprayed  with  the  herbicide  Paraquat.  HEW 
has  warned  that  the  contamination  can  cause 
lung  lesions  and  other  health  problems. 

Enter  Colombian  grass — the  "Colombian 
gold"  which  enjoys  a  wide  reputation  for  pro- 
viding a  superior  high.  An  impoverished  na- 
tion with  rugged  terrain,  thousands  of  miles 
of  marijuana  fields,  an  unstable  government, 
and  a  well-established  underworld,  Colombia 
is  about  1,000  miles  by  sea  from  the  begin- 
ning of  Int.  Hwy.  99  In  Florida. 

Today,  said  Rody,  marijuana  accounts  for 
more  than  20  per  cent  of  Colombia's  gross 
national  product — far  more  than  coffee. 

Colombia's  attorney  general  has  estimated 
that  $2  billion  in  American  money  reaches 
his  country's  underworld  each  year.  United 
Nations  narcotics  experts  said  his  estimate 
was  too  low. 

DEA  officials  explained  that  much  of  the 
Illegal  pot  money  is  transferred  to  banks  in 
the  Cayman  Islands  where  Colombian  sellers 
enjoy  a  secrecy  similar  to  that  of  the  famous 
Swiss  banks. 

DEA  and  Central  Intelligence  Agency 
agents  said  that  while  Colombian  officials  are 
meeting  with  U.S.  diplomats  to  pledge  help  in 
stemming  the  tide  of  pot,  other  Colombians 
are  opening  marijuana  processing  factories. 
One  CIA  agent  described  factories  in  Co- 
lombia, where  raw  marijuana  enters  on  a 
conveyor  belt  and  later  emerges  wrapped  in 
burlap  and  stamped  with  trademarks.  Each 
bale  is  worth  about  $40,000  wholesale. 

For  more  than  two  years,  U.S.  Coast  Guard 
cutters  have  been  seizing  loads  of  Colombian 
marijuana  at  sea.  Last  month,  the  vessel 
Heidi  yielded  112  tons  of  marijuana,  all 
neatly  baled.  Earlier  this  year,  police  con- 
fiscated 57.5  tons  aboard  the  Moctezuma. 

A  top  DEA  intelligence  official  said  the 
agency  has  confiscated  1,500  tons  of  mari- 
juana in  slightly  more  than  a  year. 

"The  Incredible  thing  was,"  he  said,  "that 
after  we  seized  all  that  grass,  it  didn't  have 
the  slightest  impact  on  the  trade.  The  price 
on  the  street  didn't  go  up  a  single  cent." 

Seizures  of  multtton  loads  of  marijuana 
have  become  common  in  the  Florida  waters. 
During  a  reporter's  three-day  visit  to  the 
area,  two  ships  were  seized,  one  carrying  10 
tons  and  another  8  tons.  On  a  recent  outing, 
the  Coast  Guard  cuCter  Dauntless  seized  four 
shiploads  of  marijuana  on  a  one-day  cruise. 
Coast  Guard,  customs,  and  DEA  officials 
base  their  estimates  of  the  worth  of  seized 
marijuana  on  the  price  charged  by  middle- 
men who  bring  it  from  Colombia  to  Florida— 
roughly  $300  a  pound — rather  than  the  $46 
an  ounce  paid  in  street  sales. 

When  the  Heidi  was  seized,  the  value  of 
her  cargo  was  set  at  $67  million.  Vessels  like 
the  Heidi  are  crammed  to  the  gunwales  with 
dope.  Known  as  "mother  ships,"  they  hover 
outside  U.S.  territorial  waters,  making  deliv- 
eries arranged  by  dealers  in  the  U.S. 

To  arrange  for  a  Ship  Uke  Heidi  to  appear 
offshore,  U.S.  drug  traders  paid  Colombian 
mobsters  half  of  her  cargo's  value  in  cash  in 
advance — more  than  $30  million. 

Such  incredibly  large  cash  deals  are  not 
unusual  in  Miami,  officials  said.  This  spring 
Teodor  ArUa  Ibarra,  a  Miami  resident,  was 
arrested  and  charged  with  setting  up  a  mari- 
juana buy.  He  had  $6  million  In  c«shler'« 
checks  stuffed  in  one  shoe  and  $900,000  in 
cash  in  his  luggage.  Ke  bad  bought  the  cash- 
ier's checks  with  cash. 

Benslnger  said  another  case,  stlU  before  a 
grand  Jury,  involves  a  man  who  carried  so 
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much  cash  Into  a  bank  It  took  three  tellers 
more  than  four  hours  Just  to  count  It. 

MaKIJUANA  SMtTCCLERS  SPEND  LOT  TO  MAKE  A 

Lot 

Marijuana  Is  big  business.  It  provides  full- 
time  income  for  many  wealthy  dealers  and 
part-time  work  for  possibly  3  million  small- 
quantity  sellers  and  a  few  thousand  assorted 
small-time  hoodlums,  federal  Intelligence 
officials  estimate. 

The  big  money  Is  at  the  top,  where  mtilU- 
mlUionalre  dealers  arrange  Colombian  tmder- 
world  contacts  to  place  a  load  of  marijuana 
aboard  a  freighter  at  sea. 

Smuggling  organizations  in  the  United 
States  then  spend  many  thousands  to  "off- 
load" the  marijuana  from  the  "mother  ship" 
to  a  number  of  smaller  vessels.  The  organiza- 
tions must  buy  boats,  hire  workmen  to  handle 
the  130-pound  bales,  provide  guards  with 
automatic  weapons  to  keep  hijackers  away, 
and  purchase  trucks  and  other  big  vehicles  to 
move  the  pot  from  Florida  throughout  the 
country. 

The  marijuana  usually  costs  between  $10 
and  $40  a  pound  In  Colombia,  and  DEA  In- 
telligence studies  show  that  It  sells  for  $300 
to  $400  a  pound  in  Florida.  Seeking  tenfold 
profits,  smugglers  are  incredibly  free  with 
their  money. 

"They  need  a  cabin  cruiser — well,  that's 
going  to  cost  two  bales  of  grass,"  said 
Kevin  Foley,  DEA  undercover  agent  In 
Miami.  "They  can  get  a  Winnebago  (motor 
camper)  for  another  bale  or  two." 

A  frequent  ploy  Is  to  buy  a  $60,000  Winne- 
bago, remove  all  the  inside  appliances  and 
furniture.  Install  overload  shock  absorbers, 
and  stuff  the  vehicle  with  marijuana.  The 
$60,000  vehicle  is  abandoned  after  one  trip, 
Foley  said. 

Similarly,  he  said,  boats  are  often  sunk  or 
burned  "without  even  a  second  thought" 
if  they  are  spotted  by  police  during  a  drug 
run.  The  same  happens  with  airplanes  used 
for  marijuana,  said  Peter  Benslnger,  DEA 
director. 

Benslnger  told  of  flying  over  Colombian 
airfields  and  seeing  numerous  pits  where 
brand  new  airplanes  were  burled  by  bull- 
dozers after  making  pot  runs  to  the  U.S. 

While  there  is  an  element  of  soldier -of- 
fortune  adventure  Involved,  smuggling  mari- 
juana has  a  vicious  side.  In  Miami  this  year, 
23  murders  were  linked  to  rivalries  among 
smugglers. 

Another  four  murders  occurred  when  two 
young  adults  and  two  children  stumbled 
onto  an  "off-loading  operation"  at  a  lonely 
Tampa  area  beach.  The  four  were  killed  and 
burled  in  a  nearby  swamp.  The  accused 
murderers  lator  said  they  feared  that  the 
victims  had  seen  them. 

Most  of  the  dealers  who  buy  the  mari- 
juana for  $40  a  pound  and  sell  It  for  $300  on 
a  Florida  beach  play  no  further  role  In  its 
distribution,  DEA  officials  said. 

At  that  point,  agents  explained,  criminal 
organizations  from  various  cities  take  over 
the  distribution.  They  tond  to  be  typical 
underworld  types— habitual  criminals  and 
stlckup  artists  who  might  rob  a  Safeway 
store  one  day,  hijack  a  cigaret  truck  the 
next,  and  spend  the  weekend  fencing  a  load 
of  stolen  furs. 

Recently,  investigators  said,  the  more  tra- 
ditional mob  figures  have  begun  moving 
into  the  marijuana  business.  Associates  of 
the  Phoenix -based  Bonnano  family  have 
been  arrested  In  recent  drug  cases.  Associates 
or  the  New  York  Oamblno  family  also  ap- 
pear to  be  moving  into  the  lucrative  mari- 
juana trade,  according  to  DEA  agents. 
»«^»**^*°  organization  gets  the  marijuana 
w  its  hometown,  it  sells  on  the  street  for 
MS  an  ounce. 

Pew  street   dealers   handle   enough    vol- 
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ume  to  make  them  wealthy  taaxrever. 
Typically,  the  street  dealer  will  be  a  col- 
lege student  or  young  profeaslonal  who  eells 
to  a  few  friends. 


GASOHOL:  PACTS  AND  FALSE 
ASSUMPTIONS 

Mr.  PERCY.  Mr.  President,  on  August 
8, 1  testified  before  the  Subcommittee  on 
Research  and  Development  of  the  En- 
ergy Committee  on  the  subject  of  gas- 
ohol.  Gasohol,  the  combination  of  90 
percent  gasoline  and  10  percent  ethyl 
alcohol,  is  an  idea  whose  time  has  come. 
Alcohol  is  a  domestic,  renewable  re- 
source that  can  and  should  substitute 
for  10  percent  of  our  gasoline  consump- 
tion nationwide.  It  can  and  should  help 
us  cut  down  on  oil  imports  and  stretch 
domestic  oil  supplies.  In  my  testimcHiy, 
I  discuss  Illinois'  very  successful  gasohol 
program  and  three  reasons  why  alco- 
hol's current  high  price  should  not  side- 
track us  from  aggressively  developing  an 
alcohol  fuels  industry. 

At  the  end  of  my  testimony,  Senator 
Bumpers  questioned  me  about  Biitre 
Technical  Report  7866:  "Biomass-Based 
Alcohol  F\iels."  Senator  Bukpers.  an  ad- 
vocate of  gasohol.  was  disturbed  by  the 
report's  conclusion  that  a  substantial 
Government  subsidy  would  be  necessary 
to  replace  gasoline  with  a  5-percent  al- 
cohol blend  nationwide. 

I.  too,  was  disturbed  by  the  report's 
gloomy  forecast.  At  the  time,  I  had  not 
read  the  study.  However.  I  had  read  other 
gasohol  analyses  with  very  different  con- 
clusions, so  I  promised  Senator  Bump- 
ers that  I  would  look  into  the  Mitre  re- 
port and  dispute  it  if  I  could. 

I  asked  Mr.  Al  Mavis,  the  chief  of  the 
Illinois  Gasohol  program,  to  look  at  the 
study.  He  pointed  out  enough  inaccura- 
cies and  false  assumptions  in  the  analy- 
sis to  make  its  conclusions  meaningless. 
Based  on  Mr.  Mavis'  comments.  I  in- 
serted a  statement  into  the  hearing  rec- 
ord criticizing  the  Mitre  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  August  8  testimony  before 
the  Energy  Subcommittee  on  Research 
and  Development,  as  well  as  my  state- 
ment in  response  to  the  Mitre  study,  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Testimony  bt  Chakus  H.  Perct 
Mr.  Chairman.  I  thank  you  and  the  rest  of 
the  Subcommittee  on  Research  and  Develop- 
ment for  Inviting  me  to  participate  In  your 
hearings  on  alcohol  fuels.  Mr.  Chairman,  your 
efforts  to  encourage  this  domestic  alterna- 
tive to  Imported  oil  are  well  known  and  much 
appreciated  throughout  the  country.  Includ- 
ing my  home  state  of  Illinois.  I'd  like  to  add 
my  gratitude  to  my  constituents  for  your 
work  on  gasohol. 

Illinois,  as  you  know,  has  had  inunense 
success  with  its  gasohol  program.  I  will  say 
a  few  words  about  It  now,  though  I  know 
you've  heard  an  excellent  summary  of  It  from 
Mr.  Al  Mavis,  of  the  Illinois  Farm  Energy 
Program.  Mr.  Mavis,  with  an  enthusiasm  and 
energy  I  marvel  at.  has  almost  single-hand- 
edly turned  the  attention  of  the  state  of 
Illinois  to  gasohol. 

There  are  at  least  36  reUil  gas  sUtlons 
across  Illinois  pumping  gasohol.  Prices  range 
from  70  cents  to  78  cento  per  gallon,  but 


they  are  nowhere  more  than  a  few  eente 
higher  than  premium  no-le*d,  to  which  gaa- 
obol  Is  comparable.  Beginning  Jtily  let.  gas- 
ohol replaced  premium  no-lead  at  four  pump- 
ing stations  for  nunols  State  vehldee.  As  the 
use  of  alcohol  increases,  the  sloobol  Uulustry 
has  begun  to  flourish.  Last  year  there  was  one 
supplied  of  alcohol  to  nilnoU.  Now  there  are 
four  and  the  price  of  alcohol  has  begun  to 
decline. 

Illinois'  experience  points  the  way  the 
whole  country  should  go.  Consider  the  merits 
of  alcohol:  it  is  domestic,  renewable,  higher 
In  octane  and  lower  in  pollution  th»ti  gaso- 
line. It  can  be  distilled  from  every  crop. 
from  crop  residues,  from  forest  products, 
from  urlMui  refuse,  and  from  many  Indus- 
trial waste  streams.  Added  to  gasoline.  It 
makes  a  clean,  efficient  fuel.  I've  used  gaso- 
hol In  my  car.  and  can  testify  to  Its  high 
qtiallty. 

At  present,  the  major  problem  seems  to  be 
that  alcohol  is  considerably  more  extensive 
than  gasoline.  But  let  me  suggest  three 
reasons  why  that  should  not  sidetrack  us 
from  aggresively  developing  an  alcohol  fuels 
Industry. 

First,  there  Is  no  simple  comparison  be- 
tween dollars  spent  at  home  and  dollars 
spent  abroad.  Alcohol  Is  a  domestic  product. 
Increasing  use  of  alcohol  fuels  means  less 
imported  oil.  more  American  jobs,  and 
greater  national  stability  and  security.  Such 
factors  must  be  considered  when  comparing 
the  price  of  alcohol  to  the  price  of  gasoline. 

Second,  whereas  alcohol  is  too  expensive 
now  to  bum  straight,  as  a  gasoline  extender. 
It  is  not  uneconomic.  Gasohol,  the  combina- 
tion of  90%  gasoline  and  10%  alcohol.  U 
not  much  more  expensive  than  premium  no- 
lead.  A  10%  reduction  In  national  gasoline 
consumption  through  the  use  of  gasohol 
would  be  one  of  the  most  significant  con- 
servation accompllshmento  this  country  has 
made.  Such  progress  Is  very  possible. 

As  I  mentioned,  gasohol  is  being  retaUed 
at  several  stations  in  Illinois,  and  It  Is  doing 
well.  People  are  buying  it,  even  If  It  does 
cost  three  to  five  cento  more  than  premium 
no-lead.  X  Introduced  an  amendment  to  the 
Energy  Tax  Bill  last  fall  to  exempt  alcohol 
fuels  from  the  4^  per  gallon  federal  gasoline 
tax.  The  amendment,  as  you  may  remember, 
received  the  Senate's  unanimous  support. 
This  subsidy  would  make  gasohol  competi- 
tive with  gasoline  until  such  time  as  the 
economies  of  scale  from  large  scale  produc- 
tion bring  the  price  down  on  Ito  own. 

The  need  for  this  gasohol  tax  IncenUve 
Is  as  great  now,  certainly,  as  when  we  passed 
the  amendment.  I  will  be  very  disappointed 
If  we  leave  in  October  without  it.  But  I  am 
still  optimistic  that  we  can  work  to  get  It 
out  of  the  Energy  Tax  Conference  and  Into 
law. 

The  third  and  most  Important  reason  alco- 
hol's current  price  should  not  curtail  de- 
velopment Is  that  we  must  plan  for  the 
future.  This  nation  faces  a  potentially  dev- 
astating shortage  of  liquid  fuels  sometime 
in  the  1980'5.  We  must  begin  now  to  develop 
alternatives  to  oil.  so  they  are  ready  when 
we  need  them.  Alcohol  fuel  right  now  Is  one 
of  our  most  attractive  alternatives.  The 
more  creativity  and  ingenuity  we  direct 
toward  it.  the  more  attractive  and  the  more 
economical  it  will  become. 

Of  course  there  are  other  questions  and 
problems  concerning  the  development  of  al- 
cohol fuels.  I  am  certain  the  Subcommit- 
tee will  address  them  in  the  course  of  these 
hearings.  But  one  of  alcohol's  fuel's  major 
problems  has  been  a  lack  of  attention,  and 
the  Subcommittee  is  already  helping  to  re- 
dress that  problem  by  the  very  fact  of  these 
hearings. 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity to  express  my  support  for  gasohol,  and 
I  commend  the  Subcommittee  for  Ito  work 
on  this  subject.  Thank  you  very  much. 
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RnrOMSK  TO  Krm  Tccknical  Ripoht  7866 : 

"BxoicAas-BASxo  Alcohol  Fvkls" 

This  atudy  mAkea  one  key  Incorrect  as- 
sumption. Because  of  this  Incorrect  assump- 
tion, the  conclusions  of  the  study  are,  In 
eflect,  meftnlnglen.  This  assxmiptlon  is  that 
the  "energy  content"  of  alcohol  fuels  Is  the 
determining  factor  In  their  market  price. 

On  page  nine.  Section  3.1  of  the  report.  It 
Is  stated  that  "The  energy  content  of  a  gal- 
lon of  gasoline  is  nearly  twice  that  of 
methanol  and  l.ft  times  that  of  ethanol." 
Qaaollne  contains  approximately  124,000 
Btu/Oallon,  methanol  64,800  Btu/Oallon, 
and  ethanol  84,600  Btu/Oallon. 

I- do  not  dispute  these  numbers.  I  dispute 
their  relevance.  Btu/Oallon  is  a  measure  of 
heat  per  gallon.  But  automotive  fuels  are 
used  to  drive  cars,  not  heat  them.  The  key 
factor  Is  a  fuel's  driving  performance.  Per- 
formance is  meastired  In  miles  per  gallon. 

The  authors  of  the  study  do  attempt  to 
relate  Btu/Oallon  to  miles  per  gallon.  They 
state  that  "The  theoretical  effects  of  these 
energy  differences  on  the  distances  a  car 
would  travel  on  each  of  the  three  fuels 
[gasoline,  methanol  and  ethanol]  are  pre- 
sented In  Figure  3."  Figure  2  shows  an  auto- 
mobile getting  twice  as  many  miles  per  gal- 
lon with  gasoline  as  with  straight  ethanol. 
In  short,  this  chart  plots  a  linear  relation- 
ship between  energy  contents  and  miles  per 
gallon. 

Such  a  relationship,  however,  does  not 
exist.  The  theory  that  a  fuel  with  twice  the 
energy  content  will  deliver  twice  the  number 
of  miles  per  gallon  must  simply  have  been 
assumed  by  the  authors  of  this  study.  Had 
they  tested  their  assumption,  they  would 
have  found  it  to  be  wrong. 

The  explanation  lies  in  alcohol's  properties 
other  than  energy  content.  In  a  1977  report 
on  Alternative  Energy  Technologies  in  Brazil, 
Dr.  3M:r.  Miccolls  states  that — 

"As  a  pure  fuel,  ethanol  does  have  a  lower 
energy  content  per  unit  weight  than  gaso- 
line; however,  the  energy  content  per  unit 
weight  la  not  the  determining  factor  for  the 
power  generated  by  an  internal  combustion 
engine.  Factors  like  the  heat  of  combustion, 
thermal  efficiency,  etc.,  are  important.  When 
these  factors  are  taken  into  account  for  gaso- 
line and  for  pure  ethanol.  It  is  clear  that 
ethanol  generates  about  19%  more  power." 

Alcohol  also  has  a  higher  octane  rating 
than  gasoline.  Because  of  these  factors,  al- 
cohol has  higher  miles  per  Btu  rating  than 
gasoline.  The  higher  miles  per  Btu  rating 
offsets  alcohol's  lower  Btu  per  gallon  rating 
in  determining  the  performance  of  the  fuel. 
Figure  2  la  therefore  incorrect  and  mislead- 
ing. 

In  reality,  alcohol  fuels  perform  quite  well. 
The  performance  of  100%  ethanol  or 
methanol  Is  not  really  the  issue  here.  What 
we  are  concerned  with  specifically  Is  a  blend 
of  00%  gasoline  and  10%  ethanol.  Tests 
by  Volkswagen  and  Toyota  show  that 
this  blend  of  gasohol  delivers  mileage  just 
3  or  4%  less  than  straight  gasoline.  Dr. 
William  Scheller  of  the  University  of  Ne- 
braska presented  research  last  year  that 
showed  this  blend  of  gasohol  delivering  up 
to  6%  better  mileage  than  gasoline. 

In  fact,  alcohol  is  such  an  efficient  gasoline 
additive,  it  allows  distributors  to  use  a 
cheaper,  lower  octane  gasoline  in  gasohol, 
which  sells  as  a  high  octane,  premium  fuel. 

In  basing  its  calculations  of  consumer 
costs  on  energy  content  and  not  on  miles 
per  gallon,  the  study  departs  from  reality. 
Alcohol's  cost  per  Btu  is  much  higher  than 
Ita  coat  per  performance.  Consumer  costs  are 
based  on  performance.  Tet  assuming  a  linear 
relationship  between  energy  content  and  per- 
formance, the  study  bases  all  its  further  cost 
analysis,  including  its  conclusions  about  the 


amovmt  of  government  support  necessary  to 
maintain  a  nationwide  alcohol  fuels  system, 
on  energy  content. 

Consider  that,  on  the  basis  of  its  analytical 
structure,  the  study  posits  an  86<  price  for 
a  gallon  of  90%  gasoline  and  10%  ethanol. 
Yet  that  blend  is  seUing  In  Illinois  today 
for  about  Hi  per  gallon.  If  the  study  is  that 
far  off  on  the  status  of  alcohol  fuels  to- 
day, I  think  it  deserves  absolutely  no 
credence  as  a  projection  of  the  status  of 
alcohol  fuels  in  the  future. 


REGIONAL  ENERGY  CENTERS — ONE 
ALTERNATIVE  FOR  THE  FUTURE 

Mr.  PERCY.  Mr.  President,  Third 
World  countries,  in  order  to  develop, 
must  have  reliable  and  affordable  sources 
of  fuel  to  energize  new  industries.  How- 
ever, as  oil  becomes  scarce  and  more 
costly,  these  nations  will  be  unable  to 
compete  effectively  with  the  wealthy 
consumer  countries  for  cartel-controlled 
energy  supplies.  This  situation  could  lead 
to  frustration  and  hostility  on  the  part 
of  the  developing  world.  It  may  also 
cause  heightened  North-South  tension 
and  confrontation  in  the  years  ahead. 

One  possible  means  of  addressing  this 
problem  would  be  for  the  developing 
nations  to  establish  Regional  Energy 
Centers.  These  organizations  would 
negotiate  wlt^  external  suppliers  of  fuels 
and  energy  and  maintain  regional  stock- 
piles to  protect  member  states  against 
politically  motivated  embargoes.  In  ad- 
dition, countries  belonging  to  the  organi- 
zation would  cooperate  with  each  other 
to  develop  internal  energy  sources  for 
regional  use. 

Implementation  ot  this  idea  would 
clearly  require  innovations  in  the  think- 
ing and  praetice  of  international  rela- 
tions. Indeed,  whether  the  possible  bene- 
fits from  regional  energy  centers  out- 
weigh the  difficulties  of  creating  and 
operating  them  is  far  from  certain. 
However,  if  anything  is  to  be  done,  and 
I  believe  something  must  be  done,  it 
is  not  too  early  to  give  this  idea  serious 
consideration. 

Therefore,  I  asked  Dr.  Warren  Don- 
nelly, senior  specialist  in  energy  for  the 
Congressional  Research  Service  to  pre- 
pare a  conceptual  analysis  of  Regional 
Energy  Centers.  It  is  not  an  exhaustive 
study  but  an  outline  of  the  benefits  and 
problems  connected  with  their  imple- 
mentation. 

I  have  sent  Dr.  Donnelly's  study  to  a 
number  of  well-known  experts  on  energy 
problems  and  the  Third  World  for  their 
comments.  I  anticipate  receiving  their 
responses  shortly  which  will  be  collated 
and  analyzed  by  CRS. 

Mr.  President,  I  also  urge  my  col- 
leagues to  read  this  analysis  and  give  it 
some  thought.  It  may  well  be  that  Re- 
gional Energy  Centers  are  neither  work- 
able nor  advisable.  However,  we  must 
begin  thinking  creatively  about  means  of 
assisting  developing  countries  solve 
their  energy  problems.  Failure  to  do  so 
now  could  spell  disaster  for  these  na- 
tions as  well  as  the  United  States  in  the 
years  to  come. 

Mr.  President,  I  ask  unanmious  con- 
sent that  the  CRS  analysis  of  Regional 
Energy  Centers  be  printed  in  the  Record. 


There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
RrczoNAL    World    Emesct    Centebs:    Sokc 
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The  Congressional  Research  Service  was  re- 
quested by  Senator  Percy  to  prepare  a  brief 
conceptual  analysis  of  the  idea  of  regional 
world  energy  centers.  The  following  responds 
to  his  request.  It  explores  the  Idea  for  such 
centers,  outlines  some  benefits  to  be  expected, 
identifies  possible  functions  and  where  such 
centers  might  be  established,  discusses  pos- 
sible U.S.  roles  in  their  establishment,  and 
concludes  by  listing  their  advantages  and 
disadvantages  to  the  United  States. 

THE    IDEA    or    REGIONAL    CENTERS 

In  the  history  of  world  industrialization, 
the  leading  countries  have  tended  to  inde- 
pendently seek  their  own  sources  of  fuels  and 
energy.  One  notable  exception  Is  the  estab- 
lishment of  Euratom  to  help  create  a  regional 
basis  for  generation  of  nuclear  power  in  Eu- 
rope. Developing  countries  of  the  world  have 
tended  to  follow  the  same  co\irse  and  to  deal 
individually  with  external  suppliers  of  fuel 
and  energy.  In  doing  so,  they  experience 
many  of  the  difficulties  of  any  small  con- 
sumer dealing  with  a  larger  supplier.  Many 
of  these  difficulties  are  analogous  to  those, 
for  example,  of  the  individual  farmers  who 
have  twned  to  cooperative  organizations  to 
improve  their  Imbalance  of  power  vis-a-vis 
large  suppliers  and  buyers.  The  analogy  leads 
to  the  idea  of  regional  organization  by  devel- 
oping countries  to  deal  with  external  sup- 
pliers of  fuels  and  energy,  and  to  help  develop 
their  internal  sources  for  regional  use. 

REASONS  FOR  REGIONAL  ENERGT  CENTERS 

Many  reasons  can  be  given  to  promote  the 
establishment  of  regional  energy  centers 
among  developing  countries.  Such  centers 
could  be  expected  to : 

(1)  Reduce  prospects  of  regional  confiict 
by  increasing  regional  interdependence. 

(2)  Reduce  the  risk  of  unilateral  actions 
(threats  or  over  actions)  by  supplier  coim- 
trles. 

(3)  Provide  a  better  balance  of  power  and 
Influence  between  the  user  countries  con- 
cerned and  the  supplier  countries. 

(4)  Establish  regional  markets  large 
enough  to  attract  support  of  industrialized 
countries  In  developing  regional  energy 
sources. 

(5)  Help  provide  developing  countries  with 
alternatives  to  nuclear  energy  and  thus  limit 
risks  of  further  spread,  or  proliferation  of 
nuclear  weapons. 

(6)  Provide  experience  that  could  be  used 
to  establish  reglcnal  cooperation  in  foreign 
sales  and  exports. 

POSSIBLE   LOCATIONS  FOR  REGIONAL  ENERGY 
CENTERS 

Regional  energy  centers  probably  could  be 
most  useful  In  world  regions  where  the 
countries  are  In  the  developing  status.  Log- 
ical regions  would  Include  central  America, 
northern  and  central  South  America,  parts 
of  Africa,  Oceana,  and  the  Caribbean. 

FUNCTIONS  OF  A.  REGIONAL  ENERGT   CENTER 

World  regional  energy  centers  could  have 
many  different  functions  depending  upon 
the  needs  and  interests  of  their  members. 
Some    likely   functions    include: 

(1)  Purchaaing.  Act  as  regional  buying 
agents  for  oil,  ooal  and  other  fuels  and 
energy;  for  technology,  equipment,  parts, 
services,  etc.  for  internal  energy  supplies; 
and  for  planning  and  brokering  purchases  of 
of  fuel  and  energy  among  the  cooperating 
states. 

(2)  Stockpilinff.  Maintain  regional  stock- 
piles of  oil,  coal,  uranium  to  protect  the 
member  states  against  attempts  by  supplier 
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states   to   threaten   cut-off   of   supplies   for 
political  purposes. 

(3)  Management  and  operation  o/  na- 
tiOTMl  resources.  Operate  national  energy 
facilities — mines,  oil  fields,  refineries,  power- 
plants,  etc. — for  the  owning  states. 

(4)  Technical  services.  Provide  technical 
services  needed  for  national  development 
and  operation  of  energy  sources,  including 
design  and  construction  of  facilities,  devel- 
opment and  demonstration  of  new  or  im- 
proved energy  technologies.  Technical  serv- 
ices could  emphasize  alternative  energy 
sources  including  wind,  solar,  and  blomass. 

(P)  Training.  Provide  training  for  man- 
agerial and  technical  personnel  needed  to 
develop  and  operate  regional  energy  supplies. 

(6)  Financing.  Provide  a  united  front  to 
external  sources  of  financing  for  develop- 
ment of  fuel  and  energy  sources. 

ORGANIZATION     OF     REGIONAL     ENERGY     CENTERS 

Organization  of  regional  energy  centers 
probably  would  require  some  innovations  A 
conventional  approach  would  be  to  create 
a  regional  organization  by  treaty  of  par- 
ticipating states,  as  was  done  for  Euratom. 
Membership,  governing  bodies,  national 
representation,  financing,  etc.,  all  would  be 
spelled  out.  Such  an  approach  probably  could 
work,  but  carries  the  risk  of  creating  an- 
other unresponsive  bureaucracy.  Unconven- 
tional approaches  could  Include  establish- 
ing an  International  regional  corporation, 
perhaps  taking  the  TVA  as  a  model.  National 
tlons  of  U.S.  allies  and  of  China  and  the 
per-state.  or  according  to  the  shares  or  stock 
bought  by  member  states  who  presumably 
would  buy  In  proportion  to  their  interest. 

Perhaps  ownership  of  shares  or  stocks 
could  be  divided  between  government  agen- 
cies of  participating  states  and  their  people 
and  Internal  energy  organizations,  so  that 
the  regional  organization  would  strongly  rep- 
resent regional  energy  interests. 

Regional  energy  centers  could  be  self  con- 
tained with  their  own  organization  staff 
and  facilities,  or  they  could  function  through 
contractors.  If  speed  and  effective  action  are 
paramount  criteria,  such  centers  might  con- 
tract with  multinational  corporations  for 
those  services  that  would  not  Involve  a  con- 
flict of  interest,  such  as  having  an  oil  com- 
pany deal  with  OPEC  for  regional  oil  sup- 
plies. If  member  states  wish  to  emphasize 
development  of  regional  personnel  and  orga- 
nizations, the  center  could  emphasize  do-it- 
yourself  approaches. 

U.S.     PARTICIPATION     IN     REGIONAL    ENERGY 
CENTERS 

U.S.  participation  in  promotion  of  regional 
energy  centers  could  range  from  simply  ex- 
pounding and  floating  the  idea,  to  more  ac- 
tive steps  including  the  hosting  of  initial 
meetings  of  regional  interest,  offers  of  U.S. 
technical  assistance,  or  perhaps  loans  or 
grants  to  help  finance  the  establishment  of 
the  centers,  their  organizations  and  facili- 
ties. Whatever  the  form  of  U.S.  participation, 
there  would  be  some  risk  that  it  could  raise 
charges  in  developing  countries  of  new  forms 
of  "Yankee  imperialism."  and  perhaps  gen- 
erate political  opposition  at  home  Defining 
and  carrying  out  U.S.  participation  seems 
likely  to  be  the  most  sensitive  part  of  the 
whole  undertaking. 

It  should  be  noted  that  Title  V  of  the 
Nuclear  Non-Proliferatlon  Act  of  1978.  P.L. 
95-242,  would  be  consonant  with  the  idea 
of  U.S.  promotion  of  regional  energy  cen- 
ters. Title  V  provides  for  the  United  States 
to  "endeavor  to  cooperate  with  other  na- 
tions, international  institutions,  and  pri- 
vate organizations  .  .  ."  in  establishing  a 
threefold  approach  to  national  energy  sup- 
plies. It  mandates  U.S.  cooperation  to:  (1) 
assist  In  the  development  of  non-nuclear 
energy  resources;  (2)  cooperate  with  both 
developing  and  industrialized  nations  In  pro- 
tecting the  International  environment  from 


contamination  arising  from  both  nuclear 
and  non-nuclear  activities;  and  (3)  help  de- 
veloping countries  meet  their  energy  needs 
through  such  resources  and  the  application 
of  non-nuclear  technologies  consistent  with 
economic  factors,  the  material  resources  of 
those  countries,  and  environmental  protec- 
tion. The  Act  further  directs  the  United 
States  to  seek  to  encourage  other  industrial- 
ized countries  to  make  similar  commit- 
ments.' 

ADVANTAGES  AND  DISADVANTAGES  FOR  THE 
UNITED  STATES 

Promotion  of  regional  energy  centers  by  the 
United  States  could  offer  advantages,  and 
possible  disadvantages  for  U.S.  interests. 

Advantages.  Regional  energy  centers  could 
offer  the  following  advantages  to  U.S.  inter- 
ests: 

( 1 )  Potential  good  will  of  developing  coun- 
tries in  response  to  U.S.  support  for  such 
centers. 

( 2 )  Reduced  regional  tensions,  with  conse- 
quent reduced  risks  of  regional  conflicts  that 
might  involve  the  United  States  or  the  So- 
viet Union. 

(3)  Reduced  infiuence  of  OPEC,  or  OAPEC. 

(4)  Possible  reduced  growth  rate  for  oil 
imports  by  developing  states  which  could 
moderate  their  demands  that  the  U.S.  reduce 
its  oil  imports  to  leave  some  for  them. 

(5)  Larger  markets  for  U.S.  technical  serv- 
ices and  products  for  development  and  ex- 
pansion of  regional  energy  sources. 

(6)  Deemphasls  upon  nuclear  energy  in  de- 
veloping states,  which  could  reduce  risks  of 
the  spread,  or  proliferation  of  nuclear  weap- 
ons in  such  states. 

(7)  Practical  demonstration  of  new  energy 
technologies  within  the  conditions  of  devel- 
oping countries. 

Disadvantages.  Regional  energy  centers 
could  present  disadvantages  for  the  United 
States  Interests,  including  the  following: 

( 1 )  Reduced  U.S.  infiuences  over  the  par- 
ticipating states. 

(2)  Further  development  of  regional  politi- 
cal unity  which  might  run  counter  to  U.S. 
foreign  policy  interests. 

(3)  The  cost  of  U.S.  participation. 

(4)  The  risks  that  after  establishment, 
such  centers  might  tend  to  buy  their  energy 
services  and  products  from  sources  other 
than  the  United  States. 

(5)  The  possibility  that  successful  estab- 
lishment of  regional  energy  centers  would 
lead  to  regional  export  marketing  organiza- 
tions that  could  raise  the  price  of  essential 
U.S.  imports. 

MATTERS  NEEDING  FURTHER  ATTENTION 

Processing  beyond  this,  thinking  about  the 
United  States  promotion  of  regional  energy 
centers  will  have  to  consider  several  major 
matters.  These  are  likely  to  include  the  fol- 
lowing: 

(1)  The  likely  reactions  of  the  developing 
countries  to  the  idea,  and  the  related  reac- 


'  Cf  Sec.  501.  PL.  95-242.  The  Act  provides 
for  the  United  States  to  initiate  a  program 
to  cooperate  with  developing  countries  for 
the  purpose  of: 

( 1 )  meeting  the  energy  needs  required  for 
the  development  of  such  countries; 

(2)  reducing  the  dependence  of  such  coun- 
tries on  petroleum  fuels,  with  emphasis  given 
to  utilizing  solar  and  other  renewable  energy 
resources:  and 

(3)  expanding  the  energy  alternatives  avail- 
able to  such  countries. 

This  program  is  to  include  cooperation  in 
evaluating  the  energy  alternatives  of  devel- 
oping countries,  facilitating  international 
trade  in  energy  commodities,  developing 
energy  resources,  and  applying  suitable 
energy  technologies.  The  Department  of 
Energy  is  to  initiate,  as  soon  as  practicable, 
the  exchange  of  U.S.  scientists,  technicians 
and  energy  experts  with  those  of  developing 
countries  for  these  purposes. 


tiona  of  U.S.  allies  and  of  China  and  the 
Soviet  Union. 

(2)  The  drafting  of  specific  goals  for  UjS. 
promotional  action,  the  selection  of  promo- 
tional measures  for  the  UJS.  to  adopt. 

(3)  Incentives  for  the  developing  coun- 
tries to  cooperate. 

(4)  Incentives  for  other  developed  coun- 
tries to  cooperate. 

(5)  The  abUity  of  a  regional  organization 
of  developing  countries  to  survive  and  be 
effective. 

(6)  PoUtical  reacUons  within  the  United 
States. 

(7)  The  comparative  success  and  perform- 
ance of  other  regional  organizations  such  as 
Euratom.  the  OECD.  the  International  En- 
ergy Agency  and  Intelsat. 

Appendix  A 
Notes  on  the  Cooperative  Movement 

Since  concept  of  International  regional 
energy  centers  draws  upon  the  idea  of  volun- 
tary cooperation.  It  is  pertinent  to  Include 
some  information  on  the  cooperative 
movement.' 

Cooperatives  axe  voluntary  economic  asso- 
ciations whose  members  share  the  financial 
benefits  from  doing  business  at  cost  or  with- 
out profit.  Service  at  cost  and  democratic 
control  are  the  expected  tienefits.  Western 
Europe  has  the  largest  number  of  members 
in  cooperatives  (or  consumers  and  producers. 
with  the  cooperative  movement  having  some 
representation  on  all   continents. 

The  major  types  of  cooperatives,  as  they 
have  evolved  in  the  United  States  and 
Canada,  may  be  classified  as  follows: 

Sales  associations,  to  distribute  all  kinds 
of  agricultural  products. 

Purchasing  cooperatives,  to  buy  supplies 
or  to  assemble  and  dispense  consumsr  goods, 
both  in  rural  and  urban  areas. 

Service  cooperatives,  to  opsrate  In  many 
fields,  including  insurance,  electrification, 
health,   housing,  communications,  etc. 

The  economic  cooperative  is  a  distinct  form 
of  organization  recognized  by  statute  In  most 
democratic  societies  of  the  world.  Coopera- 
tives are  universally  governed  by  principles 
of  equality  and  justice  to  all  persons  inter- 
ested in  the  benefits  of  mutual  self-help. 
These  associations  appeal  to  producers  and 
consumers  alike  because  they  provide  a  do- 
it-yourself  system  Advocates  of  cooperatives 
see  them  as  Imparting  a  sense  of  solidarity 
to  members,  reducing  wastes  in  human  and 
natural  resources  by  mitigating  duplication 
of  effort,  inducing  initiatives  for  creativity, 
and  affording  equality  of  opportunity  and 
blending  self-interest  with  an  awareness  of 
service  to  other  members.  Opponents  see  in 
their  incipient  cartels  to  suppress  competi- 
tion and  restrain  trade. 

Cooperative  development  can  be  divided 
roughly  into  two  historical  periods:  the  era 
before  the  machine  age,  and  the  era  of  in- 
dustrialization. For  the  earliest  period,  there 
is  no  positive  evidence  of  the  origin  of  coop- 
erative action.  Apparently  the  act  of  coop- 
eration has  been  ubiquitous  with  mankind 
In  most  areas  Various  forms  of  cooperation 
were  known  in  ancient  China.  For  example. 
Chinese  banded  together  for  crop  watching 
to  stop  roving  outlaws  bent  on  theft  and 
vandalism.  The  medieval  guilds  in  Europe 
represented  a  conscious  movement  toward 
formal  organization  to  promote  the  welfare 
of  members.  The  first  guilds  in  northern  Eu- 
rope undoubtedly  were  formed  to  provide  de- 
fense against  invasion  and  to  maintain 
peace  and  order.  Later,  as  governments  were 
formed,  the  guilds  adapted  to  trade  and 
crafts  functions. 
Cooperative  action  was  common  in  colonial 


-  The  following  account  is  based  upon  the 
artic'e  on  cooperatives  by  Henry  H.  Bakken 
of  the  University  of  Wisconsin  In  the  1973 
edition  of  the  Encyclopedia  Americana,  vol. 
7,  pp.  746-749. 
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America  and  remains  strong  In  modem  times. 
The  Cooperative  movement  In  the  United 
States  has  progressed  through  three  periods : 
(1)  an  Initial  phase  when  local  associations 
were  formed.  (2)  a  period  In  which  local  as- 
sociations federated  or  united  Into  central- 
ized organizations;  and  (3)  extension  of  co- 
operatives Into  large  regional  and  national 
associations. 

As  for  Europe,  no  part  of  the  world  ha.s  a 
greater  variety  of  mutual  cooperative  enter- 
prises. By  means  of  cooperatives,  Finland  was 
able  to  reduce  foreign  economic  domination. 
The  Scandinavian  countries  furnish  a  model 
for  thoroughness  In  coordination  and  Inte- 
gration of  cooperatives.  The  sophistication 
attained  by  nations  of  western  Europe  in  the 
formation  of  cooperative  institutions  arise 
from  their  long  experience  as  Industrial  pro- 
ducers of  both  capital  and  consumer  goods 
within  an  international  market. 


POPE  JOHN  PAUL  I 

Mr.  MATHIAS.  Mr.  President,  the  sad 
news  found  on  our  doorsteps  this  morn- 
ing of  the  death  of  Pope  John  Paul  I 
brings  to  mind  George  Herbert's  observa- 
tion: 

Those  that  God  loves  do  not  live  long. 

When  a  pontificate  has  lasted  for  many 
years  and  a  Pope  has  belonged  to  the 
church  and  the  world  for  as  long  as  a 
whole  generation  can  remember,  then  his 
family  recedes  far  into  the  background 
and  their  special  feelings  are  submerged 
in  the  general  sorrow  at  his  death.  But  in 
the  case  of  John  Paul,  the  joy  and  proper 
pride  so  obvious  in  the  faces  of  his  family 
and  personal  friends  has  so  soon  and  so 
suddenly  turned  into  grief  and  loss  that 
our  thoughts  and  sympathies  turn  to 
them  in  a  rare  and  particular  way. 

Meanwhile,  the  life  of  the  church 
moves  steadfastly  onward  toward  the 
election  of  yet  another  Pope  in  the  long 
line  of  succession  from  St.  Peter.  Men 
and  women  of  good  will,  of  every  faith 
and  every  nation,  will  follow  the  un- 
folding events  in  Rome  with  profound 
hopes  for  the  renewal  of  leadership  in 
the  Roman  Catholic  community  of 
the  world. 


GLENN  E.  NIELSON:  FOUNDER 
OP  HUSKY  OIL 

Mr.  HANSEN.  Mr.  President,  a  long- 
time close  friend  of  mine,  Glenn  E.  Niel- 
son  of  Cody,  Wyo.,  is  featured  in  a  recent 
article  in  the  Empire  magazine  section 
of  the  Denver  Post. 

It  is  a  good  story  that  portrays  Glenn 
Nielson's  success  in  building  an  inter- 
national corporation  from  scratch  and 
the  human  side  of  a  most  remarkable 
Wyomingite. 

Mr.  Nlelson  is  o.uoted  as  saying — when 
the  fledging  oil  refinery  was  facing  diffi- 
cult times — that  "the  Lord  gave  me  the 
determination  not  to  quit  and  the  ability 
to  learn  from  those  who  knew  more  than 
I  did." 

This,  to  my  mind,  Mr.  President,  per- 
sonifies one  of  Glenn  Nielson's  strong 
qualities.  His  determination,  integrity, 
strong  faith  in  God  and  kindness  set  him 
as  a  man  apart.  He  has  been  a  leader  in 
Wyoming  for  many  years  and  I  am 
privileged  to  count  him  as  a  friend. 

Glenn  Nielson  is  quottted  as  saying 


something  else  which  I  think  sums  up 
an  important  way  of  conducting  one's 
affairs.  He  stys  "a  good  name  is  what 
counts.  And  that  is  the  best  I  can  hope 
to  leave  my  family." 

Mr.  President,  if  all  of  us  would 
ponder  that  admonition  and  take  it  to 
heart,  I  firmb'  believe  we  would  be  able 
to  build  a  better  society  and  a  more 
peaceful  world. 

I  commend  the  article,  "The  Man  Who 
Founded  Husky  Oil,"  by  Olga  Curtis,  to 
the  attention  of  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Man  Who  Founded  Husky  Oil 
(By  Olga  Curtis) 

When  Glenn  E.  Nlelson  founded  the  Husky 
Oil  Company  In  Cody,  Wye,  40  years  ago,  he 
had  a  lot  of  faith,  but  very  little  money. 

Today  he  is  chairman  of  the  board  of  a  $600 
million  international  corporation,  and  a  mul- 
timillionaire. 

His  faith  has  grown  proportionately,  as  has 
his  gratitude  tc  God. 

So,  in  1973,  he  gave  up  his  home,  and  the 
company  which  pays  him  a  $150,000  annual 
salary,  to  serve  as  an  unpaid  missionary  for 
the  Church  otf  Jesus  Christ  of  Latter-day 
Saints. 

Now  back  in  Cody  after  four  years  directing 
a  Mormon  mission  on  the  East  Coast,  Nlel- 
son seems  surprised  that  anyone  might  con- 
sider that  unuBual. 

"I  have  been  very,  very  blessed,"  he  says. 
"I  owe  it  to  others  to  spend  my  time  In 
church  and  civic  projects." 

That,  he  says,  is  what  he  plans  to  do.  At 
75,  Nielson  claims  he  is  "phasing  himself  out" 
of  the  companj'  now  headed  by  his  older  son. 
James  Edward  Nlelson. 

But  the  story  of  Husky  Oil  is  so  mucb  the 
story  of  Glenn  E.  Nlelson  that  few  of  the 
people  who  know  Nlelson  believe  he  can  quit. 
Even  Nielson  •eems  a  bit  unsure. 

"I  know  you  can't  be  a  little  bit  pregnant 
or  a  little  bit  retired,"  he  says.  "I  know  Jim 
will  do  a  better  Job  with  the  company  as  it 
Is  now  than  I  oould. 

"But  it's  diiUcult  to  step  back  when  you've 
been  wich  a  company  from  the  time  you 
emptied  the  vastebaskets.  I've  devoted  my 
life  to  Husky  Oil." 

Yet,  outside  of  the  oil  business.  Glenn  E. 
Nielson  is  almost  unknown.  Even  In  the 
Rocky  Mountain  West,  where  he  has  lived 
and  worked  most  of  his  life,  few  would  recog- 
nize this  tall,  gray-haired  man  with  a  soft, 
rumbly  voice  and  courtly  manners. 

But  nearly  everyone  in  the  Western  United 
States  and  Canada  would  recognize  the 
Husky  trademark,  a  husky  dog. 

Over  the  years,  that  dog  has  become  Niel- 
son's personal  as  well  as  company  symbol. 
Statuettes  and  paintings  of  huskies  decorate 
his  offices.  He  Owns  huskies  in  every  imitation 
from  tie  clasps  to  desk  sets. 

"It  never  was  a  real  dog,"  he  notes,  "but  It 
cost  us  nearly  a  million  dollars. 

"The  name  came  out  of  a  contest  run  by 
Western  Oil  years  ago  for  a  fuel  oil.  The 
company  gave  Val  Kirk,  who  built  the  origi- 
nal Husky  rafinery,  the  right  to  use  the 
name  In  some  Western  states,  and  Kirk's 
motto  was  'Husky  gets  you  through.' 

"I  liked  the  name,  too.  and  kept  it.  When 
we  expanded  Into  Canada  in  the  1940s,  we 
paid  $5,000  for  the  Canadian  rights  to  the 
name  to  a  company  that  was  using  it  for 
axle  grease.  Then  when  Western  Oil  was  sold, 
we  paid  $500/500  for  the  right  to  use  the 
name  In  the  U  S  Later  we  had  to  pay  an- 
other $100,000  to  buy  the  name  from  a  motor 
oil  in  Alaska." 


The  symbol,  re-designed  from  time  to  time, 
shows  the  stylized  head  of  a  dog  in  red  on 
a  white  background,  above  the  word  "Husky" 
in  white  on  blue. 

The  trademark  appears  at  each  of  the  811 
car  truck  stops  Husky  operates  in  19  West- 
ern states,  and  the  375  it  operates  in  six, 
Canadian  provinces  and  the  Yukon  Territory.' 

Husky  Oil  is  one  of  the  larger  oil  inde- 
pendents, with  a  production  capacity  of 
60,000  barrels  a  day  in  five  refineries:  Cody; 
Cheyenne;  North  Salt  Lake,  Utah;  Lloyd- 
minster,  Alberta,  and  Prince  George,  British 
Columbia.  It  is  an  international  oil  explorer, 
too.  involved  in  drilling  for  oil  and  natural 
gas  in  this  continent  and  abroad.  It  is  the 
biggest  producer  of  heavy  oil  in  Canada.  It 
is  the  contract  operator  for  the  U.S.  of  the 
National  Petroleum  Reserve  in  Alaska. 

And  it  is  also  a  restaurant  operator  (100 
"Husky  House"  reetaurants  in  the  U.S.  and 
Canada);  a  major  asphalt  producer;  a  steel 
fabricator  (Husky  owns  Gate  City  Steel, 
which  has  13  plants  in  the  Midwest  and  West, 
including  Denver),  and  a  leading  charcoal 
briquette  producer  (eight  plants  in  the  Mid- 
west and  East). 

Nearly  all  these  activities  -vere  initiated 
and  fostered  by  Glenn  E.  Nielson. 

He  was  born  at  Aetna.  Alberta,  on  May  26, 
1903.  His  father,  .James  E.  Nielson,  whom  he 
calls  "the  major  Influence  in  my  life."  was 
the  son  of  Danish  Immigrants  who  had  Joined 
the  Mormon  church  and  migrated  to  Utah. 
His  mother,  Margaret  Pilling,  was  from  Can- 
ada; his  father  met  her  at  Brigham  Young 
University  and  followed  her  to  Canada,  where 
he  became  a  successful  grain  and  sheep 
rancher. 

"My  father  became  a  Canadian  citizen.  He 
believed  that  if  a  country  was  good  enough 
to  live  in,  it  was  good  enough  to  Join  as  a 
citizen.  That's  why,  when  I  came  to  the  U.S., 
I  became  an  American  citizen,"  Nlelson 
notes. 

Nielson's  childhood  was  secure  emotionally 
and  financially.  He  faced  tragedy  for  the  first 
time  after  he  had  gone  to  England  on  his 
first  church  mission;  he  was  recalled  in  a 
year  because  his  father  was  dying. 

Nielson  took  care  of  his  father  until  his 
death,  then  completed  his  mission.  After- 
wards, he  came  home  to  run  the  ranch  and 
wed  his  childhood  sweetheart.  Olive  Wood. 
The  Niel-sons.  married  on  Dec.  25.  1<128,  plan 
to  celebrate  their  50th  wedding  anniversary 
next  Christmas  with  their  family:  Two  sons. 
three  daughters.  12  grandsons  and  20  grand- 
daughters. 

(Mrs.  Nlelson,  a  regal-looking  woman  with 
white  hair,  says  that  "with  32  grandchildren 
you  have  to  keep  the  names  tyned  on  a  list." 
She  adds  that  store  clerks  regard  her  oddly 
when  sbe  goes  to  buy  pifts  for  the  children, 
is  aked  "What  size?"  and  replies,  "Anv  size.") 

The  newlyweds  started  off  fairly  flu.sh. 

"We  had  my  father's  1,000-acre  farm  and 
2,000  head  of  sheep,  and  didn't  owe  anybody 
anything,"  Nielson  says. 

But  in  1929.  trying  to  expand  his  holdings. 
Nlelson  borrowed  $7,000  for  seed  and  equip- 
ment. That  was  the  year  the  Depres'ion  be- 
gan. By  1930  prices  had  drooped  drastically: 
Grain  sold  for  10  cents  a  bushel  and  lamb  for 
3  cents  a  pound. 

"I  owed  the  bank,  and  went  behind  in 
taxes."  he  notes.  "We  still  had  nlentv  to  eat 
because  we  had  a  garden  and  wheat  for  flour, 
but  we  learned  economy  in  a  hurry." 

Still,  Nielson  managed  to  finish  college, 
earning  a  deprea  in  agriculture  from  the 
University  of  Alberta  in  1933. 

The  following  year,  the  Nlelsons  moved 
"over  the  line"  to  northern  Montana  to  pas- 
ture their  sheep.  Because  of  a  series  of  freak 
events,  they  never  returned  to  Canada,  or 
ranching.  Niel'on  explains: 

"In  the  spring  of  1935.  there  was  an  out- 
break of  hoof-aad-mouth  disease.  Canada 
would  not  let  me  take  the  sheep  back  across 
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the  border.  The  U.S.  would  not  let  me  sell 
them  in  Montana. 

"There  I  was.  up  to  my  hips  in  lambs  and 
wool  which  I  could  neither  move  nor  sell. 
Months  later,  I  was  to  take  the  sheep  back  if 
they  went  through  a  hot  dip,  so  I  dipped 
them.  But  then  came  a  snowstorm,  and  I  lost 
most  of  the  flock." 

It  was  a  traumatic  experience  for  Nlelson. 
who    admits ; 

"I  was  afraid  of  failure.  I  wanted  to  be  a 
success  like  my  father,  who  went  to  Canada 
with  Just  a  saddle  and  built  up  a  fine  ranch. 
I  can  understand  how  my  son  Jim  must 
sometimes  feel  he  is  In  my  shadow,  because 
I  felt  the  same  way  about  my  father.  I 
couldn't  help  wondering  If  I  had  what  he 
had." 

Nlelson  made  several  attempts  to  get  back 
into  the  sheep  business,  but  something  al- 
ways dashed  his  plans. 

"The  Lord  has  a  way  of  keeping  you  from 
doing  what  you  shouldn't  do,"  he  says. 

The  Nlelsons  kept  going  any  way  they 
could:  Mrs.  Nlelson  cooked  for  harvest  hands 
and  Nlelson  hauled  grain  and  hay. 

But  with  an  eye  toward  the  future.  Nlelson 
made  sure  he  had  credit.  Slowly  he  paid  off 
his  debts.  Then  he  borrowed  $50  from  a  bank, 
kept  the  money  In  a  cupboard  for  30  days 
and  repaid  It  on  time  with  Interest.  He  kept 
"borrowing"  until  he  had  a  new  credit  line 
of  $5,000. 

Opportunity  finally  came  knocking  in  1936. 

Nielson  was  buying  his  gasoline  from  a 
little  refinery  at  Cut  Bank,  Mont.,  and  the 
owners  offered  him  $5  a  day  if  he  would  sell 
gas  and  oil  to  the  farmers  for  whom  he 
hauled  hay.  Nlelson  was  also  promised  a 
quarter-cent  a  gallon  commission  if  he  could 
sell  extra  fuel  oil. 

"I  had  never  sold  anything  before,  nor 
been  closer  to  the  oil  business  than  buying 
gas."  he  says.  "But  I  did  all  right  selling 
gasoline. 

"When  I  went  around  offering  fuel  oil, 
however,  the  farmers  all  said,  'Nope.'  The 
only  thing  they  wanted  w£«  diesel  fuel. 

"I  asked  the  refinery  owner  if  he  could 
make  diesel  fuel.  He  gave  me  a  gallon  of 
some  volatile  stuff  left  over  from  gasoline 
refining  and  said  it  might  work,  so  I  took  it 
to  a  fellow  for  testing. 

"Then  I  prayed.  I  always  pray  in  a  crisis. 

"All  that  guy  did  was  pour  in  some  potas- 
sium permanganate,  which  was  no  kind  of  a 
test,  but  he  announced  my  sample  had  the 
least  sediment  of  any  'diesel  fuel' — and  sud- 
denly I  had  farmers  lined  up  to  buy." 

Nlelson  racked  up  several  hundred  dollars 
in  commissions — only  to  discover  the  refinery 
could  not  pay  more  than  $5  a  day. 

Disgusted,  he  went  home  and  told  his  wife 
"there  was  no  future  in  the  oil  business." 

But  he  had  become  known  in  farm  circles, 
and  when  a  farmers'  cooperative  in  Spokane, 
Wash.,  decided  it  wanted  to  buy  an  old  re- 
finery there,  Nlelson  was  asked  to  act  as 
agent. 

"They  told  me  Val  Kirk  of  Frannle,  Wyo.. 
was  the  refinery  owner.  I  didn't  know  Kirk 
and  I  didn't  even  know  where  Frannle  was, 
but  I  got  there,  and  discovered  Kirk  was  In 
Cody,  starting  a  new  refinery. 

"It  was  called  Husky  Refining.  It  had  one 
lease,  a  capacity  of  900  barrels  a  day,  18  em- 
ployees, few  sales  and  less  storage." 

Kirk  took  a  liking  to  Nlelson,  who  ex- 
plains: 

"He  had  a  son  my  age  who  wasn't  inter- 
ested in  the  oil  business.  I  was.  Probably 
that's  why  he  was  so  good  to  me." 

Kirk  asked  Nlelson  to  try  selling  his  sur- 
plus gasoline.  Nielson  promptly  sold  2  mil- 
lion gallons  to  a  farmers'  cooperative  In  Walla 
Walla,  Wash.  Kirk  then  asked  Nlelson  to 
stay  on  in  Cody  as  his  sales  manager. 

After  the  Nlelsons  moved  to  Cody  In  1937, 
Kirk  made  his  protege  a  once-in-a-lifetlme 
offer.  He  asked  Nlelson  to  buy  him  out,  prom- 
ising a   10  percent  commission   if  Nlelson 


could  put  together  a  (500,000  deal  for  the 
Cody  refinery. 

The  34-year-old  ez-rancher  who  "had 
never  sold  anything"  until  the  previous  year 
was  new  in  Cody,  and  the  refinery  was  losing 
money. 

Yet  Nlelson  did  It.  He  persuaded  two  un- 
likely partners  to  join  him  In  buying  the 
refinery:  The  farmers'  cooperative  in  Walla 
Walla  put  up  half  of  the  (100,000  down  pay- 
ment, and  a  Montana  contractor  put  up  the 
other  half.  For  his  share,  Nlelson  pledged 
his  $50,000  commission  from  the  sale — money 
he  would  have  only  If  and  when  the  deal  was 
completed — plus  his  services  as  refinery 
manager. 

The  best  clue  to  Nielson's  sales  talent  Is 
the  way  he  bought  Kirk's  gasoline  Inventory 
for  an  additional  (15.000.  Nielson  himself 
could  borrow  only  (5,000,  so  he  persuaded  a 
Cody  rancher  to  put  up  the  rest  In  considera- 
tion of  5  cents  oS  on  every  gallon  of  gasoline 
and  oU  the  rancher  bought  until  be  got  bis 
money  back. 

On  Jan.  1,  1938,  Olenn  E.  Nlelson  took  over 
the  Infant  Htisky  Oil  Co. 

Present-day  publicity  from  Husky  makes  it 
sound  as  if  from  that  day  on,  everything  came 
up  roses.  The  company  puts  out  a  chart  that 
makes  its  growth  seem  a  casual  year-by-year 
ascent  Into  the  big  money: 

1939 — Husky  acquires  first  service  stations. 

1943 — Builds  fuel  oU  refinery  for  U.S.  Navy. 

1946 — ^Begins  operations  In  Canada. 

1949 — Husky  Oil  of  Canada  goes  public. 

1950— Hxisky  OU  of  U.S.  expands  Into  six 
Western  states. 

1954 — Husky  buys  Gates  City  Steel. 

1957 — Company  begins  international  ex- 
ploration. Starts  truck  stop  chain. 

1959 — Husky  buys  first  brlquettlng  plant. 

1960 — Husky  of  Canada  becomes  parent 
company  for  Husky  of  U.S. 

1961 — Builds  pipeline  for  heavy  oU  project 
in  Lloydminster.  Alberta. 

1963 — Builds  second  pipeline  for  Lloydmin- 
ster. 

1966 — Acquires  more  than  one  million  acres 
of  heavy  oil  leases  in  Alberta. 

1968 — Buys  Frontier  Refining  Co. 

1969— Adds  third  pipeline  at  Lloydminster. 

1971 — Joins  in  North  Sea  oU  development. 

1972 — Starts  offshore  exploration  in  the 
Sulu  Sea. 

1975 — Initiates  successful  natural  gas  pro- 
gram Is  New  Mexico.  Chosen  to  operate  Pe- 
troleum Reserve  in  Alaska. 

1976 — Discovers  oil  adjacent  to  Cody  re- 
finery. 

.   1977 — Husky  OU  has  Its  best  financial  year 
in  history,  with  sales  revenues  of  (620,369,000. 

The  truth  is  that  although  Husky  has 
flourished,  there  were  times  In  the  beginning 
when  it  seemed  neither  the  company  nor 
Nlelson  would  survive. 

"If  you  were  a  betting  man  In  Cody  then." 
Nellson  siys  with  a  smile,  "you  could  have 
gotten  pretty  good  odds  that  we  would  fall. 

"Some  of  the  old-timers  joke  that  we  had 
to  borrow  money  every  week  to  meet  the  pay- 
roll. That's  true.  I  would  borrow  (5.000  every 
week  to  pay  the  employees  and  then  rush  out 
to  sell  enough  gas  to  pay  back  the  money  and 
borrow  again  next  week. 

"There  were  times  that  I  must  have  been 
the  only  one  who  believed  It  would  go.  But 
the  Lord  gave  me  the  determination  not  to 
quit,  and  the  ability  to  learn  from  those  who 
knew  more  than  I  did.  When  I  didn't  know 
something  about  the  oil  business — and  that 
was  about  all  the  time — ^I  went  to  someone 
who  did  know. 

"Somehow,  I  kept  the  plant  running,  and 
we  made  money  the  first  year,  though  not 
enough  to  pay  Kirk  the  (100,000  a  year  we 
had  promised  him.  But  he  stayed  with  us, 
and  we  paid  him  off  by  the  beginning  of 
the  fourth  year." 

But  the  following  year,  in  1943,  Nlelson 
almost  lost  Husky. 

It  was  wartime,  and  a  large  West  Coast 


oU  company  offered  to  buy  Husky  for  (U 
mUUon.  That  was  nearly  three  times  Um 
original  seUlng  price  of  th«  refinery,  and 
Nielson's  partners,  particularly  the  farmen' 
cooperative,  were  eager  to  accept. 
But  Nlelson  refused. 

"We  were  just  beginning  to  get  going,  and 
I  was  sure  we  had  a  great  future,"  he  ex- 
plains. "I  talked  it  over  with  my  wife.  She 
knew  we  could  have  made  something  like 
(250,000  out  of  the  deal,  but  she  asked  me: 
"  'If  you  sell,  will  you  feel  that  you  suc- 
ceeded or  that  you  failed?' 

"I  told  her  I  would  feel  Uke  I  faUed.  She 
told  me  not  to  seU." 

But  the  cooperative  was  adamant,  and  by 
the  terms  of  a  buy-sell  agreement,  Nlelaon 
had  60  days  In  which  to  buy  out  his  partner*, 
or  be  forced  to  sell  with  them.  ITie  buy-out 
price  was  (800.000.  Nlelson,  who  was  being 
paid  only  (300  a  month  as  refinery  man- 
ager, started  hunting  for  loans. 

"I  tried  banks  In  Chicago.  Kansas  City, 
San  Francisco."  he  says.  "Not  a  one  would 
lend.  So  I  went  to  people  In  Cody." 

They  were  attorney  Ernest  J.  Qoppert,  In- 
surance salesman  Grant  Taggert  and  attor- 
ney MUward  L.  Simpson  (who  later  became 
governor  and  US.  senator). 

These  men,  now  in  their  SOs,  have  vlvld 
memories  of  Nielson's  fight  to  keep  Husky. 
What  he  asked  them  to  do  was  obtain 
enough  money  through  notes  to  enable  hlffi 
to  buy  the  company.  The  notes  promised  9 
percent  interest,  plus  bonuses  If  redeemed 
in  Husky  preferred  stock  Instead  of  cash. 

"Nobody  knew  anything  about  Husky 
then. "  Taggert  says.  "What  we  sold  were 
our  reputations." 

All  three  men  say  they  did  it  because  they 
knew  Nlelson. 

"He  always  met  his  obligations,"  Ooppert 
explains. 

"He  was  absolutely  honest."  Taggert  says. 
"He    was    a    God-fearing,    hard-working 
man,"  Simpson  adds. 

Nielson  himself  recalls  with  some  aston- 
ishment that  most  of  the  million  doUars  he 
finally  borrowed  came  in  small  loans  from 
"ranchers  and  gamblers,  ssiloonkeepers  and 
lawyers,  even  a  fellow  who  ran  slot  machines. 
People  pulled  money  out  of  their  socks  and 
from  under  the  floorboards." 

It  was  a  remarkable  display  of  solidarity 
among  the  citizens  of  the  Big  Horn  Basin, 
and  an  even  more  remarkable  vote  of  con- 
fidence in  the  Integrity  of  a  man  who  had 
been  in  Wyoming  just  six  years. 

But  selling  those  notes  took  time,  and 
Nlelson  has  never  forgotten  the  strain  of  the 
October  morning  when  a  lawyer  from  the 
farmers'  cooperative  waited  impatiently  for 
the  end  of  the  60-day  deadline. 

"By  10:30  a.m.  I  either  had  to  sell  or  hand 
over  a  first  payment  of  (345.000."  he  says. 
"My  only  hope  for  that  (345.000  was  a  loan 
from  Peter  Kiewlt  of  Omaha,  the  construc- 
tion man.  to  whom  I  had  sold  asphalt.  He 
seemed  willing,  but  time  went  by  and  there 
was  nothing  from  Omaha.  The  morning  of 
the  deadline  I  hadn't  slept  for  two  days  and 
three  nights,  waiting  for  that  Kiewlt  loan. 
Finally  the  check  arrived  by  wire  just  as  the 
lawyer  came  In  to  take  over." 

For  his  loan,  Klewit  got  an  option  to  buy 
half  of  Husky,  but  he  never  exercised  It. 
Nielson  considers  that  loan.  Uke  all  the 
smaller  ones,  an  act  of  friendshlo.  He  re- 
paid the  trust  in  a  substantial  way,  but  never 
made  a  public  show  of  It. 

The  people  who  bought  notes  received  an 
average  profit  of  39  percent  when  they  got 
their  money  back.  Those  who  wanted  to  have 
Husky  stock  were  eventually  traded  com- 
mon stock  for  their  preferred,  and  the  return 
on  Husky  common  stock  has  been  astronomi- 
cal. 

Ooppert.    for    example,    obtained    10,000 

shares  at  a  time  each  share  sold  for  pennies. 

7%«t  stock  today  is  worth  around  (400,000. 

Nlelson  did  two  things  after  he  achieved 
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control  of  Husky.  He  raised  bis  salary  to  $10,- 

000  a  year.  And  he  built  his  wife  the  secluded 
house  on  a  hill  overlooking  Cody  In  which 
they  BtUl  live. 

It  Is  a  large,  comfortable  home,  set  In  three 
acres  of  Immaculate  grounds.  The  huge 
kitchen  is  decorated  in  Mrs.  Nlelson's  fav- 
orite strawberry  pattern.  The  elegant  furni- 
ture is  In  her  favorite  pale  green  and  peach 
colors. 

But  Instead  of  old  masters,  there  are  fam- 
ily photos.  Tnstead  of  statues  on  the  lawn, 
there  are  swings  for  the  grandchildren.  The 
major  sign  of  great  wealth  in  the  Nielsen 
home  is  a  profusion  of  fine  Oriental  rugs. 

"We  Just  don't  live  in  the  extravagant 
style  of  some  oil  millionaires,"  Nielson  says. 
"My  wife  still  cooks  my  meals  and  does  her 
own  work.  I  guess  she  always  will. 

"As  for  the  rugs,  when  we  were  first  mar- 
ried, she  would  drool  over  Oriental  rugs  in 
a  store  window.  It  took  me  years,  but  I  finally 
got  them  for  her." 

Nlelson's  personal  life  style  is  extremely 
simple.  He  and  his  wife  normally  eat  in  their 
kitchen,  be  in  his  shirt  sleeves  and  Mrs. 
Nielson  ladling  out  masses  of  food. 

He  is  the  shirt-sleeve  type  even  at  Husky, 
where  he  enjoys  all  the  trappings  of  cor- 
porate success:  The  company  plane,  the 
company  car,  the  private  parking  space,  the 
office  furnished  like  a  living  room  (by  Mrs. 
Nielson) — and  Instant  "Yes,  sirs!"  from  the 
staff. 

But  when  asked  for  information  he  didn't 
have  at  hand,  Nielson  went  to  get  it  from  a 
subordinate  down  the  hall.  Instead  of  order- 
ing the  man  to  come  to  him. 

"My  father  thmks  it's  simpler  to  do  it 
himself  than  to  wait  for  somebody  else  to 
make  the  mistake,"  says  Jim  Nielson.  47,  the 
president  and  ch  ief  executive  officer  of  Husky 
Oil.  "He's  always  been  strong-willed,  and 
something  of  a  loner.  I  do  a  little  better 
working  with  people  and  delegating  Jobs. 
But  I  inherited  impatience  from  him." 

Jim  Nielson  says  his  father  never  pushed 
him  into  the  oil  business,  or  Husky. 

"He  told  me  he  wanted  me  to  be  whatever 

1  wanted  to  be.  But  he  said  he  hoped  I 
would  be  as  lucky  as  he  was  In  doing  some- 
thing he  loved." 

Nielson  trained  his  son  rigorously,  start- 
ing him  as  a  teen-ager  at  the  dirtiest  possible 
Job — shoveling  residue  out  of  asphalt 
trucks— at  the  lowest  possible  salary. 

"I  dont  think  I  got  a  decent  raise  until 
after  I  was  married  and  had  a  baby,"  Jim 
Nielson  laughs.  "But  I  worked  in  every  de- 
partment and  every  geographic  area  Husky 
covers.  Dad  even  put  me  through  a  three-year 
training  program.  Then  I  went  to  the  brl- 
quetttng  plants,  which  I  liked,  because  I 
was  respected  for  what  I  achieved,  and  wasn't 
Just  the  iMss'  son." 

Being  the  boss'  son,  Jim  Nielson  adds,  has 
advantages  and  disadvantages. 

"I  have  been  exposed  to  more  of  Husky's 
operations  than  any  other  executive,"  he 
says.  "But  I  had  to  work  harder  and  prove 
myself  more  than  any  other  man. 

"My  father  was  the  strong  man  who  built 
the  company.  In  an  era  when  geology  and 
marketing  were  Important.  Now  it's  politics 
and  economics  and  then  geology.  I  spend 
about  one-third  of  my  time  coping  with  gov- 
ernment regulations,  figuring  out  what  they 
mean  for  Husky.  I  guess  that's  my  strength — 
looking  at  a  lot  of  pieces  and  putting  them 
together.  We  have  to  build  a  balanced  or- 
ganization for  the  future,  and  I  think  that's 
why  the  board  picked  me— not  because  my 
name  is  Nielson." 

Olenn  E.  Nielson  says  it  in  five  words: 
"Jim  does  a  great  Job." 

Then  he  adds,  like  a  father: 

"But  he  works  too  hard." 

That  comment,  from  a  man  who  likes  to 


start  work  at  6  a.m..  would  be  amusing  if 
Nielson  didn't  mean  it. 

Only  three  things  have  ever  been  im- 
portant to  Glenn  K.  Nielson:  His  family,  his 
church  and  Husky  Oil. 

If  any  of  the  three  suffered  from  a  lack  of 
attention,  he  says.  It  was  his  family. 

"I  never  even  paid  much  attention  to  the 
family  corporation.  Nielson  Enterprises.  It 
was  in  debt  until  my  son  Bill  took  It  over  and 
built  It  Into  a  profit. 

Glenn  William  "Bill"  Nielson,  33,  has  never 
beer.  Involved  with  Husky  Oil. 

"It  was  worse  for  Bill  than  for  Jim,"  says 
his  father.  "He  felt  he  was  both  in  mine  and 
his  brother's  shadow. 

"But  he  showed  what  he  could  do  when  he 
volunteered  to  build  up  Nielson  Enterprises, 
and  turned  It  Into  a  million-dollar  profit 
maker." 

The  family  corporation  holds  the  Nielson 
stock  In  Husky  Oil,  1.600,000  shares.  There 
are  a  total  of  about  11  million  shares  out- 
standing. 

That  means,  as  recently  happened,  an  out- 
side company  can  buy  a  bigger  Interest  in 
Husky  than  the  Nlelsons  own. 

Husky  made  headlines  on  the  financial 
pages  this  summer  when  three  huge  oil  com- 
panies— one  American,  two  Canadian,  started 
outbidding  each  other  for  Husky  control. 

Husky  stock  prices  splraled  upward,  bids 
were  tossed  back  and  forth,  and  when  the 
dust  settled,  Alberta  Gas  Trunk  Line  Co.  of 
Canada  had  acquired  39  percent  of  all  Husky 
stock. 

At  stake  was  possibly  the  richest  oil  reserve 
in  the  world — ^those  millions  of  acres  of  heavy 
oil  which  Glenn  E.  Nielson  acquired  years 
ago. 

"Heavv  oil  wasn't  glamorous  then,"  he 
says.  "But  now  it  can  be  produced  competi- 
tively with  overseas  oil,  and  there  is  six  or 
seven  times  more  oil  in  the  single  province 
of  Alberta  than  In   all  of  Saudi  Arabia." 

Neither  Nielson  nor  his  son  will  predict 
what  may  haonen  to  those  heavy  oil  re- 
serves, or  to  Husky  Oil. 

"I  am  convinced  those  reserves  will  be 
developed."  Nielson  says.  "I  only  hope  they 
will  be  developed  on  the  basis  of  what's 
good  for  the  public. 

"That's  Important  to  me.  because  It  was 
the  public  that  made  companies  like  Husky 

on. 

"As  for  the  nosslblllty  that  I  mleht  have 
to  step  down  from  Husky.  I  faced  that  risk 
Ion?  ago,  when  I  decided  to  go  public  so 
Husky  could  grow.  Ever  since,  there  has 
been  the  chance  that  It  might  turn  out  to 
be  a  non-Nlel6on  comnany. 

"I'd  have  no  complaints.  I've  had  a  wonder- 
ful life.  And  In  a  way.  t  actually  retired  when 
I  went  on  my  mission  In  '73. 

"There  is  plenty  to  keep  me  busy.  I  am 
the  regional  representative  of  my  church, 
with  six  stakes  (church  areas)  in  Wyoming 
and  Montana. 

"I  mleht  Just  sit  back  and  see  what  the 
youne;  fellows  are  doing  wrong,  but  I  doubt 
if  I'll  stop  expressing  myself.  I'll  never  sit 
by  quiet  when  It  come.s  to  protecting  the 
people  who  believed  in  Husky. 

"Many  times.  I  have  been  offered  huge 
prices  If  I  would  sell  the  family  stock.  I 
always  refused,  because  T  won't  sell  unless 
every  single  stocVholder  pets  the  same  profit. 
Money  Isn't  worth  that  much  to  me.  A  good 
name  Is  what  counts. 

"And  that's  the  best  I  can  hope  to  leave 
mv  family." 

The  man  Itnown  as  Olenn  E.  Nielson.  or 
G.E.N,  to  Husky  emplovees.  adds  with  a 
laugh  that  he  has  already  left  his  sons  more 
of  a  name  than  he  has. 

Although  Nielson  always  uses  his  middle 
initial,  that  is  all  there  Is — an  initial. 

"My  father  was  James  E.,  and  my  mother 
liked  the  E.  but  hated  what  It  meant — 
Erastus.  So  all  she  gave  me  was  the  E." 


THE  ULTIMATE  STUDY:  A  STUDY 
OF  STUDIES  THAT  DUPLICATE 
OTHER  STUDIES 

Mr.  MELCHESR.  Mr.  President,  there 
has  just  come  to  my  desk  a  visually  pleas- 
ing, printed,  70-Fage  document  from  the 
Congressional  Budget  Office  which  is  for 
sale  by  the  Superintendent  of  Documents 
at  an  unstated  price — you  would  not 
know  how  much  to  send  in  if  you  wanted 
to  pay  for  one — which  is  entitled  "Public 
Policy  and  the  Changing  Structure  of 
American  Agriculture. " 

Back  on  page  59,  and  for  several  en- 
suing pages,  the  readers  are  enlightened 
about  alternatives  for  the  future  in  agri- 
culture. We  learn  that  we  have  three 
ways  to  go : 

First.  Continue  current  trend. 

Second.  Decelerate  current  trend. 

Third.  Accelerate  current  trend. 

That  is  an  astounding  discovery. 

We  can  stand  still  or,  back  up,  or  move 
forward.  With  further  research,  it  may 
be  discovered  tiiat  we  could  also  go  to 
the  left  or  to  the  right. 

The  paper  explores  the  pcssible  con- 
sequences, co£(ts,  conflicting  views — 
which  are  generally  in  the  footnotes — 
and  other  matters  that  have  been  hashed, 
rehashed,  ruminated,  regurgitated,  re- 
digested,  expanded,  condensed,  illus- 
trated, supported  by  voluminous  tables, 
diagrams  and  charts — and  had  every- 
thing else  possible  done  to  them — by  the 
Department  of  Agriculture,  our  Agricul- 
ture Committee,  the  Congressional  Re- 
search Service,  the  General  Accounting 
Office,  batteries  of  State  college  and  uni- 
versity economists,  experts,  professionals, 
amateur,  cranks,  farm  editors,  column- 
ists and  even  a  few  farmers  themselves. 

The  brochure  is  quite  readable,  but  I 
have  searched  for  anything  in  it  that 
adds  to  the  sum  total  of  human  knowl- 
edge and  have  not  found  anything. 

My  complaint  about  it  is  not  that  the 
Budget  Committee  has  decided  to  hire 
experts  and  get  into  the  publications 
business.  My  complaint  is  that  everyone 
in  Government  is  getting  into  the  re- 
search, studies  and  publication  field  and 
we  have  entirely  too  many  tax-supported 
agencies  supporting  well-paid  staffers  to 
hash  and  rehash  almost  every  issue  that 
might  conceivably  become  a  public  issue. 
Up  there  on  Capitol  Hill,  in  addition  to  a 
vast  array  of  USDA  publications  on  ag- 
riculture. Congress  has  two  agriculture 
committees,  the  Congressional  Research 
Service,  the  General  Accounting  Office, 
the  Office  of  Technology  Assessment  and 
now  the  Congressional  Budget  Office  as- 
signing staff  to  do  "research,"  and  grind 
out  papers,  mostly  on  what  each  other 
thinks  about  the  same  things. 

It  is  about  time  that  someone  in  Con- 
gress takes  a  look  at  how  many  research 
operations  the  taxpayers  are  being  asked 
to  support  and  how  much  duplication  is 
occurring  and  decide  whether  we  should : 

First.  Continue  the  current  trend; 

Second.  Decelerate  the  current  trend; 
or 

Third.  Accelerate  the  current  trend. 

Everybody  appears  to  want  to  get  into 
the  policymaking  game,  to  spread  their 
views  through  pamphlets  and  other  pub- 
lications, and  add  to  the  blizzard  of  re- 
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ports  being  supplied  us  on  every  subject 
at  public  expense.  It  is  a  trend  we  ought 
to  examine,  continue,  accelerate  or  de- 
celerate thoughtfully.  My  own  view  is 
that  it  is  about  time  to  decelerate  it  con- 
siderably to  the  relief  of  the  taxpayers. 
Perhaps  the  Congressional  Budget  Of- 
fice's next  learned  study  should  be  a 
study  of  studies  and  the  duplication  of 
research,  studies  sad  papers  by  govern- 
ment agencies,  and  how  we  get  it  in  con- 
trol, and,  incidentally,  require  quality 
not  just  volume. 


ORDER  FOR  THE  CONSIDERATION 
OF  S.  3077  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
8.  3077  be  laid  aside  and  that  the  ma- 
jority leader  be  authorized  to  call  it  up 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  S.  2693  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  and  following  the  recog- 
nition of  any  Senators  for  whom  special 
orders  previously  may  have  been  entered, 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  893,  a  bill  to  au- 
thorize appropriations  for  the  Depart- 
ment of  Energy  for  national  security  pro- 
grams for  fiscal  year  1977,  and  for  other 
purposes. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  does  the  ma- 
jority leader  say  he  will  call  it  up  now? 

Mr.  ROBERT  C.  BYRD.  I  was  sug- 
gesting that  it  come  up  in  the  morning 
after  any  special  orders  have  been  con- 
summated, if  such  have  been  entered, 
or  if  not,  after  the  two  leaders  or  their 
designees  have  been  recognized  imder 
the  standing  order. 

Mr.  STEVENS.  I  do  not  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  letrlslative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  that  the  Senate  re- 
sume the  consideration  of  the  Export- 
Import  Bank  measure? 

Mr.  HELMS.  I  beg  the  Chair's  pardon; 
yes,  I  do.  I  thank  the  Chair. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1978 

The  PRESIDING  OFFICER.  The  clerk 
vpill  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  3077)  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945,  and  for 
other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 


UP  AMENDMEKT  NO.   1970 


The 


The     PRESIDING     OFFICER. 
amendment  will  be  stated. 

Tixe  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  1970. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  biU  insert  the  following 
new  section: 

"Sec.  (  ) .  The  Bank  shall  implement  such 
regulations  and  procedures  as  may  be  appro- 
priate to  msure  that  full  consideration  is 
given  to  the  extent  to  which  any  guarantee, 
insurance,  credit,  or  participation  In  any 
extension  of  credit  is  likely  to  have  aa  ad- 
verse effect  on  industries,  including  agricul- 
ture, and  employment  in  the  United  States, 
either  by  reducing  demand  for  goods  pro- 
duced m  the  United  States  or  by  Increasing 
Imports  to  the  United  States.  To  carry  out 
the  purposes  of  this  sulJsection.  the  Bank 
shall  request,  and  the  United  States  Inter- 
national Trade  Commission  shall  furnish,  a 
report  assessing  the  Impact  of  the  Bank's 
activities  on  industries  and  employment  in 
the  United  States.  Such  report  shall  include 
an  assessment  of  previous  guarantees,  in- 
surance, loans,  or  extensions  of  credit  or  par- 
ticipations therein  and  shall  provide  recom- 
mendations concerning  general  areas  which 
may  adversely  affect  domestic  industries,  in- 
cluding agriculture,  and  employment.  A  copy 
of  such  report  shaU  be  included  in  the 
Bank's  report  under  section  9.". 

Mr.  HELMS.  Mr.  President,  this 
kmendment  would  direct  the  Exim- 
bank  to  consider  whether  the  assistance 
it  provides  will  have  the  effect  of  sub- 
sidizing competition  with  U.S.  industries. 
I  do  not  have  any  objection  to  competi- 
tion with  American  industries  or  agri- 
culture— if  and  when  that  competition 
is  fair. 

I  do  not  think  it  is  fair,  however,  when 
we  find  that  some  foreign  operator  can 
get  capital  at  below  market  rates  and 
American  firms  must  pay  10  percent  or 
more.  I  do  not  think  it  is  fair  competition 
when  the  U.S.  farmer  or  worker  must 
bear  high  borrowing  costs  and  then  pay 
taxes  to  finance  the  Eximbank  so  that 
some  foreign  farmer  or  manufacturer 
can  have  low-cost  capital  to  compete 
against  him. 

If  there  is  sm  economic  reason  for 
some  nation  to  set  up  an  industry  that 
might  put  Americans  out  of  jobs,  then 
capital  for  that  industry  should  be  raised 
in  the  private  market,  at  market  rates, 
without  U.S.  money  or  U.S.  guarantees. 

Mr.  President.  I  ask  that  my  colleagues 
put  themselves  in  the  position  of  a  wom- 


an who  has  worked  in  a  tfstile  or 
apparel  factory  all  of  her  life.  This 
woman  of  whom  I  am  thinking  has  duti- 
fully paid  her  taxes  every  year,  and  some 
of  her  tax  money  has  gone  to  sui>port 
the  Export-Import  Bank.  Unbeknownst 
to  her,  the  Exim  official  approves  a  loan 
at  below  free  market  interest  rates  for 
a  clothing  factory  in  some  foreign  na- 
tion. Because  of  the  cheap  capital  and 
dirt  cheap  wages,  a  flood  of  inexpensive 
imports  begins  to  flow  into  the  United 
States.  As  a  direct  result,  the  company 
this  woman  has  worked  for  finds  itself 
unable  to  sell  its  goods.  It  must  lay  oil 
workers,  and  our  lady  is  aae  of  the 
casualties. 

Now  this  may  not  be  a  typical  case, 
and  I  hope  it  is  not.  I  do  think,  however, 
that  we  should  never  say  that  the  Con- 
gress of  the  United  States  approved  legis- 
lation that  taxed  i>eople  to  pay  for  pro- 
grams that  were  the  cause  of  eliminating 
taxpayers'  jobs. 

liiat  is  all  my  amendment  seeks  to 
accomplish. 

My  amendment  would  simply  require 
the  Bank  to  obtain  an  annual  rep(»t 
from  the  Federal  agency  with  the  re- 
sponsibility of  making  such  determina- 
tions— the  International  Trade  Cwn- 
mission — to  help  them  decide  on  in- 
dividual projects  accordingly. 

Now,  some  would  point  out  that  the 
Labor  Department  administers  a  pro- 
gram which  would  provide  assistance  to 
our  unemployed  seamstress  and  her 
fellow  workers.  Indeed,  the  President  has 
requested  trade  adjustment  assistance 
to  the  tune  of  $190  million  for  this  fiscal 
year.  That  is  a  great  deal  of  money  to 
help  a  large  number  of  workers. 

But  it  is  ironic  that  today  we  are  being 
asked  as  make  available  $40  billion  for 
exports  which  might  in  fact  contribute 
to  the  unemployment  of  American 
workers.  If  American  workers  are  going 
to  wind  up  being  put  out  of  their  jobs 
because  we  are  foolish  enough  to  allow 
vast  amounts  of  cheap  imports  into  our 
country,  at  the  very  least,  let  us  make 
sure  that  those  Imports  are  not.  in  effect, 
subsidized  by  the  American  taxpayer. 

Mr.  President,  I  understand  the  distin- 
guished managers  of  the  bill  are  pre- 
pared to  accept  the  amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
have  discussed  this  with  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 
Heinz),  the  other  manager  of  the  bill, 
and  we  agreed  that  it  was  a  sound 
amendment,  and  are  prepared  to  accept 
It. 

Mr.  HELMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR SCHMTTT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  recognition  of 
Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  Mr.  President,  I  ask  unanimous 
consent  that  after  the  two  leaders  or 
their  designees  are  recognized  on  tomor- 
row, the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  AND 
VOTE  ON  CONFERENCE  REPORT— 
H.R.  12934 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning. 

Mr.  President,  it  is  anticipated  that  the 
conference  report  on  the  State,  Justice 
appropriations  will  be  called  up  the  first 
thing  in  the  morning.  I  therefore  ask 
unanimous  consent  that,  after  the  order 
for  the  recognition  of  Mr.  Schmitt  has 
been  completed,  the  Senate  proceed  with 
the  consideration  of  the  conference  re- 
port on  the  State,  Justice  appropriation 
biU. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  I  might  state  there  has  been  a 
request  for  a  vote  on  that.  That  will  be  at 
a  very  early  hour,  I  might  say  to  the  ma- 
jority leader.  I  think  Senators  ought  to 
be  alerted  to  that  fact. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator think  it  advisable  to  set  that  vote 
now  for  a  given  hour? 

Mr.  STEVENS.  If  we  could  set  a  time 
of  10:30  a.m.  or  11  a.m.  and  for  them  to 
be  notified  about  it  definitely,  yes.  We 
have  some  people  coming  back  from  out 
of  town. 

Mr.  ROBERT  C.  BYRD.  Is  the  Sen- 
ator agreeable  to  setting  a  vote  on  the 
adoption  of  the  conference  report  at 
10:30  a.m.  or  11  a.m.? 

Mr.  STEVENS.  I  think  not  before 
10:30  ajn.  would  be  fine. 

Mr.  ROBERT  C.  BYRD.  AU  right.  Not 


prior  to  10:30  a.m.  and  not  later  than 
11a.m.? 

Mr.  STEVENS.  Yes. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

The  PRESODING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  will  be 
a  roUcall  vote,  Mr.  President.  The  yeas 
and  nays  have  not  been  ordered,  but  I 
ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  any 
time  on  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  o'clock  to- 
morrow morning.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  Mr. 
Schmitt  will  be  recognized  for  not  to 
exceed  15  minutes,  after  which  the  con- 
ference report  on  the  State,  Justice, 
Commerce  appropriation  bill  will  be 
called  up.  There  will  be  a  roUcall  vote 
on  the  adoption  of  that  conference  re- 
port. The  rollcall  vote  will  not  occur 
prior  to  10:30  a.m.  and  not  later  than  11 
a.m. 

The  Senate  will  also  take  up  tomorrow 
morning  the  Department  of  the  Inte- 
rior authoriaation  bill,  Calendar  Order 
No.  893,  S.  2693.  Rollcall  votes  are  ex- 
pected on  that  bill  tomorrow. 

Upon  the  disposition  of  that  bill,  the 
Senate  may  return  to  the  consideration 
of  the  Export-Import  bill. 

I  ask  unanimous  consent  that  the 
majority  leader  may  be  authorized  to 
return  to  that  bill  tomorrow  upon  the 
disposition  of  the  Department  of  En- 
ergy authorization  bill,  after  consulta- 
tion with  tYie  Republican  leader  or  his 
designee. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  shall  not  object,  was  that 
bill  already  set  aside? 

The  PRESIDING  OFFICER.  The  bill 
had  been  set  aside  but  then  called  back 
up  by  consent  and  is  presently  pending 
before  the  Senate. 

Mr.  STEVENS.  I  do  not  object. 

Mr.  ROBERT  C.  BYRD.  Then  unani- 
mous consent  would  not  be  required? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBBRT  C.  BYRD.  Other  mat- 
ters may  be  called  up  during  the  day,  if 
cleared  for  action. 

I  should  ntate  at  the  moment  that  I 
hope  it  will  be  possible  to  get  a  time 


agreement  on  the  Humphrey-Hawkins 
bill.  I  have  indicated  to  the  distinguished 
minority  leader  my  desires  and  hopes  in 
this  regard,  and  he  is  attempting  to  ex- 
plore the  matter. 

I  hope  it  will  be  possible  to  get  a 
time  agreement. 

As  far  as  I  can  see,  that  about  sums 
up  the  program  for  tomorrow. 


RECESS  UNTIL  9:00  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  tihe  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:00  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:55 
p.m.,  the  Senate  recessed  until  Saturday. 
September  30,  1978,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  29,  1978: 

Department  of  the  Interior 

Larry  E.  Melerotto,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
the  Interior,  vice  Ronald  G.  Coleman, 
resigned. 

BXJRAL     ELECTRIWCATION     ADMINISTRATION 

Robert  W.  Feragen,  of  Virginia,  to  be  Ad- 
ministrator of  the  Rural  Electrification  Ad- 
ministration for  a  term  of  10  years,  vice 
David  Hamll,  resigned. 

Consumer  Product  Safety  Commission 

Samuel  D.  Zagcrla,  of  Maryland,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  the  remainder  of  the 
term  expiring  October  26,  1978,  vice  S.  John 
Bylngton,  resigned. 

Samuel  D.  Zagorla,  of  Maryland,  to  be  a 
Commissioner    of    the    Consumer    Product 
Safety   Commission   for   a   term  of  7  years 
from  October  27,  1978   (reappointment). 
IN  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position 
of  Importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  3066,  in  grade  as  follows: 
To   be  lieutenant  general 

MaJ.  Gen.  Pat  William  Crizer.  230-18-3206, 
tJ.S.  Army. 

IN  the  Army 

The  followlng-ramed  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code,   section   3962: 

To  be  lieutenant  general 

Lt.  Gen.  Charles  James  Simmons,  460-64- 
3081,  (age  52),  Army  of  the  TTnited  States 
(major  general,  U.S.  Army). 


HOUSE  OF  REPRESENTATIVES— Frirfaj/,  September  29,  1978 


The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  forever,  for  the  Lord 
God  is  an  everlasting  rock. — Isaiah  26:  4. 

"Lift  up  our  hearts,  O  King  of  kings. 
To  brighter  hopes  and  kindlier  things. 


To  visions  of  a  larger  good. 

And  holier  dreams  of  brotherhood. 

Thy  world  is  weary  of  its  pain. 
O^  selfish  preed  and  fruitless  gain, 
Of  tarnished  honor,  falsely  strong. 
And  all  its  ancient  deeds  of  wrong. 

Almighty  Father,  who  dost  give 


The  gift  of  life  to  all  who  live. 

Look  down  on  all  Earth's  sin  and  strife. 

And  lift  us  to  a  nobler  hfe." 

— John  H.  B.  Masterman. 

Bless  the  leaders  and  the  members  of 
the  Roman  Church  in  their  sorrow.  Be 
Thou  their  refuge  and  their  strength  in 
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Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.. 


this  hour  and  during  the  days  to  come, 
through  Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  a  concurrent  reso- 
lution of  the  House  of  the  following 
titles : 

H.R.  9945.  An  act  to  amend  the  act  creating 
the  Indian  Claims  Commission  to  repeal  the 
provision  limiting  the  activities  of  Commis- 
sioners during  the  two  years  following  their 
terms  of  office; 

H.R,  12603.  An  act  to  amend  the  Great 
Lakes  Pilotage  Act  of  1960  In  order  to  relieve 
the  restrictive  qualification  standards  for 
U.S.  registered  pilots  on  the  Great  Lakes; 

H.R.  13349.  An  act  to  repeal  certain  sec- 
tions of  title  III  of  the  Immigration  and  Na- 
tionality Act,  and  for  other  purposes;  and 

H.  Con.  Res.  715.  Concurrent  resolution 
commending  President  Carter  of  the  United 
States.  President  Sadat  of  Egypt,  and  Prime 
Minister  Begin  of  Israel  for  the  courageous 
steps  they  have  taken  to  resolve  the  differ- 
ences between  Egypt  and  Israel  and  to  bring 
about  a  comprehensive.  Just,  and  durable 
peace  In  the  Middle  East. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  the  text  of  a  bill  of  the  House  of  the 
following  title: 

H.R.  1337.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  excise 
tax  on  certain  trucks,  buses,  tractors, 
et  cetera. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  1  and  2  to  a  bill  of  the  House 
of  the  following  title: 

H.R.  8811.  An  act  to  amend  section  7447 
of  the  Internal  Revenue  Code  of  1954  v,lth 
respect  to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  judge  of  the  Tax 
Court. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
tiUe: 

H.R.  11005.  An  act  to  provide  authorization 
of  appropriations  for  the  U.S.  International 
Trade  Commission  for  fiscal  year  1979. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12232)  entitled  "An  act 
to  amend  the  Unemployment  Compen- 
sation Amendments  of  1976  with  respect 
to  the  National  Commission  on  Unem- 
ployment Compensation,  and  for  other 
purposes."  disagreed  to  by  the  House; 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadge,  Mr.  Hathaway,  Mr. 


MoYNiHAN,  Mr.  Roth,  and  Mr.  Danfosth 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  aimoimced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title: 

S.  3092.  An  act  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  Inspect- 
ed and  approved  under  such  Act  be  produced 
only  from  livestock  slaughtered  In  accord- 
ance with  humane  methods,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3447)  entitled 
"An  act  to  strengthen  the  economy  of 
the  United  States  through  increased 
sales  abroad  of  American  agricultural 
products,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Talmadge,  Mr.  Clark.  Mr.  Stone.  Mr. 
ZoRiNSKY.  Mr.  Hodges,  Mr.  Dole,  Mr. 
Bellmon,  and  Mr.  Lugar  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3067) 
entitled  "An  act  to  extend  the  Commis- 
sion on  Civil  Rights  for  3  years,  to 
authorize  appropriations  for  the  Com- 
mission, to  effect  certain  changes  to 
comply  with  other  changes  in  the  law, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  concurs  in  the  amendment  of  the 
House  to  the  title  of  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2391) 
entitled  "An  act  to  extend  the  Commod- 
ity Exchange  Act,  and  for  other  pur- 
poses." 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  12380)  entitled  "An  act 
to  amend  the  Federal-State  Extended 
•  Unemployment  Compensation  Act  of 
1970  with  respect  to  an  individual's 
eUgibiUty  period  for  benefits  under  such 
Act,"  disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Long,  Mr.  Tal- 
madge. Mr.  Nelson,  Mr.  Hathaway.  Mr. 
Curtis,  and  Mr.  Laxalt  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments 
numbered  1.  2.  4,  5,  6,  7,  and  8  and  to  the 
title  and  disagree  to  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  bill  (H.R.  9251) 
entitled  "An  act  relating  to  extensions  of 
time  for  the  existing  tax  treatment  of 
certain  items,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadge,  Mr.  Ribicoff,  Mr. 
Byrd  of  Virginia,  Mr.  Hathaway,  Mr. 
MoYNiHAN,  Mr.  Packwood,  Mr.  Roth,  and 
Mr.  Laxalt  to  be  the  conferees  on  the 
part  of  the  Senate. 


The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  jttot  reso- 
lution of  the  following  titles.  In  which 
the  concurrence  of  the  House  is  re- 
guested: 

S.  2460.  An  act  to  amend  the  Tn»Hj>n  Self- 
Determlnatlon  and  Education  Assistance  Act; 
and 

SJ.  Res.  29.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
ignating that  week  In  November  1978,  which 
Includes  Thanksgiving  Day  as  "National 
Family  Week." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12929,  APPROPRIATIONS  FOR 
DEPARTME^^TS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE. AND  RELATED  AGENCIES, 
1979 

Mr.  FLOOD.  Mr.  Speaka*.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (HJl.  12929) 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ROUS3ELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  did  not  think 
this  was  going  to  be  the  first  order  of 
business.  Or  did  this  just  slip  in? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  this  is  a  unanimous- 
consent  request. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I  under- 
stood that  we  were  going  to  complete 
the  State,  Justice  appropriation  bill  that 
we  had  under  consideration. 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  unanimous-consent 
requests  always  precede  the  regular  order 
of  unfinished  business. 

Mr.  ROUSSELOT.  Oh.  We  leam  some- 
thing new  every  day. 

The  SPE.'VKER.  The  Chair  is  happy 
to  hear  that. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw mv  rps*»rvation  of  obiection. 

The  SPEAKTTR.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Flood.  Natcher.  Smith  of  Iowa. 
Patten.  Obey.  Roybal.  Stokes.  Early. 
Mahon.  Michel,  Conte.  O'Brien,  and 
Cederberg. 


REFUGE  REVENUE   SHARING  ACT 
OF    1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
(H.R.  8394)  to  provide  for  payments  to 
local  governments  based  ucon  the 
acreage  of  the  National  Wildlife  Refuge 
System  which  is  within  their  boundaries, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 
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The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Pag«  1.  strike  out  all  after  line  6  over  to 
and  including  line  14  on  page  2  and  Insert: 

(A)  by  Inserting  "salmonold  carcassas," 
after  "animals.";  and 

(B)  by  InaerUng  after  "National  Wildlife 
Bafuge  System"  the  second  time  it  appears 
"National  Fish  Hatcheries  or  other  areas". 

Page  3,  strike  out  all  after  line  16  over  to 
and  Including  line  3  on  page  4  and  insert: 

"(2)  At  the  end  of  each  fiscal  year  the 
Secretary  shall  pay  out  of  the  fund  for  such 
fiscal  year  to  each  county  In  which  any  re- 
serve area  is  situated,  an  amount  equal  to 
35  per  centum  of  the  net  receipts  collected 
by  -the  Secretary  In  connection  with  the  op- 
eration and  management  of  such  area  during 
such  fiscal  year:  Provided,  That  when  any 
such  area  Is  situated  In  more  than  one  county 
the  distributive  share  to  each  county  from 
the  aforesaid  receipts  shall  be  proportional 
to  Its  acreage  of  such  reserve  area. 

Page  4,  line  10,  strike  out  "1078"  and  insert 
"1079". 

Page  7,  line  20,  strike  out  "Service."  "  and 
Insert  "Service.". 

Page  7,  after  line  20,  Insert: 

"(6)  The  term  "county"  means  any  county, 
parish,  or  organized  or  unorganized  bor- 
ough.". 

Page  8,  line  31,  after  "Act."  insert  "No  au- 
thorization for  appropriation  shall  be  avail- 
able under  this  Act  before  the  fiscal  year 
ending  September  30, 1080.". 

Page  8,  after  line  31,  Insert: 

Sac.  3  The  Act  entitled  "An  Act  to  provide 
for  certain  payments  to  be  made  to  local  gov- 
ernments by  the  Secretary  of  the  Interior 
based  upon  the  amount  of  certain  public 
lands  within  the  boundaries  of  such  local- 
ity", approved  October  20, 1976  (90  Stat.  2662; 
31  U.8.C.  1601)  is  amended  as  follows: 

(1)  in  subsection  (a)  of  secUon  6  delete 
clause  (4)  and  insert  in  lieu  thereof  the  fol- 
lowing new  clause: 

"(4)  effective  October  1,  1078,  lands  on 
which  are  located  semiactive  or  Inactive 
Installations,  not  including  industrial  instal- 
lations, retained  by  the  Army  for  mobiliza- 
tion purposes  and  for  support  of  reserve 
component  training:  or". 

(3)  at  the  end  of  section  6  insert  the  fol- 
lowing new  subsection : 

"(c)  Nothing  in  this  Act  shall  authorize 
any  payments  to  any  unit  of  local  govern- 
ment for  any  lands  otherwise  entitled  to  re- 
ceive payments  pursuant  to  subsection  (a) 
of  section  6  if  such  lands  were  owned  and/ 
or  administered  by  a  State  or  unit  of  local 
government  and  exempt  from  payment  of 
real  estate  taxes  at  the  time  title  to  such 
lands  U  conveyed  to  the  United  States,  ex- 
cept that,  beginning  m  fiscal  year  1079, 
this  subsection  shall  cease  to  be  applicable 
to  payments  for  any  land  which  is  or  was 
acquired  by  a  State  or  unit  of  local  govern- 
ment from  private  parties  for  the  purpose  of 
donation  of  such  land  to  the  Federal  Oov- 
emment  and  which  is  or  was  so  donated 
within  eight  years  of  the  date  of  acquisition 
thereof  by  the  Stote  or  unit  of  local  govern- 
ment."; and 

(8)  at  the  end  of  section  3  insert  the  fol- 
lowing new  subsection: 

"(e)  Notwithstanding  the  provisions  of 
subsection  (c)  of  section  6  of  thU  Act  as  it 
applies  to  the  state  of  Alaska,  for  pur- 
poses of  this  section,  beginning  in  fiscal  year 
1070  a  unit  of  local  government  in  Alaska 
located  outside  the  boundaries  of  an  or- 
ganized borough  which  acte  as  the  collecting 
and  distributing  agency  for  real  property 
taxes  shall  be  eligible  to  receive  payments 
under  the  foregoing  provisions  of  this  sec- 

vlOZI.   . 

Amend  the  title  so  as  to  read:  "An  Act 
to  provide  for  payments  to  local  govern- 
ments  baaed  upon  the  acreage  of  the  Na- 


tional Wildlife  Refuge  System  which  Is  with- 
in their  boundaries,  and  for  other  purposes." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  PORSYTHE.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  this  in  order 
to  provide  our  chairman  with  an  oppor- 
tunity to  explain  just  what  the  Senate 
amendments  are. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield,  H.R. 
8394  passed  the  House  on  June  6  of  this 
year  by  a  vote  of  340  to  28.  The  bill 
amends  the  Refuge  Revenue  Sharing  Act 
to  correct  a  number  of  inequities  that 
have  developed  over  the  years.  In  brief, 
the  bill  provides  payments  to  counties 
containing  national  wildlife  refuges  in 
order  to  offset  the  loss  of  tax  revenues. 

The  Senate  amended  H.R.  8394  in  two 
respects. 

First,  the  Senate  deleted  language 
adopted  by  the  House  which  would  man- 
date that  all  revenues  derived  from  wild- 
life refuges  be  distributed  according  to 
the  provisions  of  the  Refuge  Revenue 
Sharing  Act.  The  Senate  amendment  re- 
turns the  law  to  its  present  status.  Un- 
fortunately, ttie  present  status  of  the  law 
is  confused.  The  Senate  bill  would  al- 
low the  courts  to  resolve  the  question  of 
whether  mineral  receipts  should  be  dis- 
tributed according  to  the  Mineral  Leas- 
ing Act  or  the  Refuge  Revenue  Sharing 
Act.  There  is  no  cost  associated  with  this 
amendment.  This  amendment  is  ger- 
mane. 

Second,  the  Senate  attached  amend- 
ments to  H.R.  8394  which  amends  the 
Payment-In-Lieu  of  Taxes  Act  to  pro- 
vide payments  to  counties  in  which  in- 
active military  Installations  are  located. 
The  Federal  Government  owns  approxi- 
mately 1  million  acres  of  land  that  are 
designated  by  the  Army  as  semiactive  or 
inactive  installations  and  are  retained 
by  the  Army  for  mobilization  purpose  or 
for  support  of  reserve  component  train- 
ing. These  installations  are  located  in 
California,  Georgia,  Maryland,  New 
York,  Pennsylvania,  South  Carolina, 
Utah,  Virginia,  Washington,  and  Wis- 
consin. 

The  Senate  amendment  also  makes  a 
technical  change  in  the  Payment-In- 
Ldeu  of  Taxes  Act  to  allow  payments  to 
counties  for  land  which  was  acquired  by 
the  State  for  donation  to  the  Federal 
Government.  This  amendment  is  neces- 
sary to  correct  an  oversight  in  the  orig- 
inal Payment-In-Lieu  of  Taxes  Act. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  thank 
the  chairman. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FORSTTHE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
objection  to  the  substance  of  the  Senate 
amendments  that  were  proposed  to  be 
accepted  by  the  gentleman  from  New 
York  (Mr.  Mvrphy). 

I  did  want  to  make  clear  the  jurisdic- 
iional  question.  The  old  Payment-In- 
Lleu  of  Taxes  Act  was  replaced  by  the 
work  of  the  Committee  on  Interior  and 
Insular  Affairs  2  years  ago.  We  held 
hearings  on  the  matters  contained  in  the 


Senate  amendments  this  year,  but  were 
unable  to  complete  action  on  these  kinds 
of  changes. 

If  it  is  clearly  understood  by  my  friend, 
the  gentleman  from  New  York  (Mr. 
Murphy),  that  there  is  no  attempt  te 
take  over  the  jurisdiction  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  on 
the  Payment-In»Lieu  of  Taxes  Act,  I  will 
be  constrained  not  to  object. 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  there  is  no  intent  on 
the  part  of  this  gentleman  or  any  mem- 
ber of  the  committee  at  the  present  time 
to  intrude  upon  the  jurisdiction  of  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Speaker,  the  gentleman  states  the 
case  correctly.  It  is  the  fact  that  the 
Committee  on  Ihterior  and  Insular  Af- 
fairs has  jurisdiction  over  the  Payment- 
In-Lieu  of  Taxes  Act. 

Mr.  UDALL.  If  the  gentleman  will  yield 
further,  I  understand  the  gentleman 
from  New  York  is  unable  to  control  the 
other  body  in  their  amendments  at- 
tached to  bills,  and  I  am  surely  aware  of 
that  situation.  If  our  jurisdiction  is  pro- 
tected, the  substance  of  what  the  gen- 
tleman is  trying  to  do  is  all  right  with 
me. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman. 

Mr.  FORSYTHE.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  fully 
support  these  amendments.  I  agree  with 
my  chairman  and  with  the  gentleman 
from  Arizona  (Mr.  Udall)  on  the  ques- 
tion of  jurisdiction. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING  CLERK  TO  MAKE 
CORRECTION  IN  ENROLLMENT  OF 
H.R.  8394,  REFUGE  REVENUE  SHAR- 
ING ACT  OP  1978 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  for  the  im- 
mediate consideration  of  the  cur- 
rent resolution  (H.  Con.  Res.  727) ,  au- 
thorizing the  Clerk  of  the  House  of  Rep- 
resentatives to  make  a  correction  in  the 
enrollment  of  the  bill  H.R.  8394,  to  pro- 
vide for  payments  to  local  governments 
based  upon  the  acreage  of  the  national 
wildlife  refuge  system  which  is  within 
their  boundaries. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  OON.  Res.  727 

Resolved  l)y  the  House  of  Representatives 
{the  Senate  concurring) ,  That  in  the  enroll- 
ment of  the  bill  (H.R.  8394),  to  provide  for 
payments  to  local  governments  based  upon 
the  acreage  of  the  National  Wildlife  Refuge 
System  which  is  within  their  boundaries, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  fallowing  correction:  Strike 
out  subparagraph  (B)  of  paragraph  (1)  of 
subsection  (a)  of  the  first  section  of  the  bill 
and  Insert  in  lieu  thereof  the  following: 

(B)  by  Inserting  after  "National  Wildlife 
Refuge  System"  the  second  time  It  appears 
"',  National  Fish  Hatcheries,  or  other  areas,". 


Ml.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Speaker,  I  ask  unsml- 
mous  consent  that  further  reading  of 
the  concurrent  resolution  be  dispensed 
with  and  that  it  be  printed  in  the  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  v^as  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2329,  PISH  AND  WILDLIFE  IM- 
PROVEMENT ACT  OF  1979 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  2329)  to  improve  the  administra- 
tion of  Pish  and  Wildlife  programs,  and 
for  other  purposes,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
New  York  discussed  this  matter  with 
me  earlier. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Murphy  of  New  York,  Leggett,  Rttppe, 
FORSYTHE,  Metcalfe,  Bowen,  and  Hub- 
bard. 


NATIONAL  FAMILY  WEEK 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  resolu- 
tion (S.J.  Res.  29)  to  authorize  the  Pres- 
ident to  issue  a  proclamation  designating 
that  week  in  November  1978,  which  in- 
cludes Thanksgiving  Day  as  "National 
Family  Week,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  did  the  gentleman 
describe  this  as  a  Senate  joint  resolution? 

Mr.  LEHMAN.  Yes.  It  is  identical  to 
the  House  resolution  which  required  220- 
some  odd  signatures. 

Mr.  BAUMAN.  The  other  body  has  not 
appended  the  energy  bill  or  the  tax  cut 
bill  or  the  Panama  Canal  Treaty  or  any- 
thing to  this,  the  gentleman  can  assure 
us? 

Mr.  LEHMAN.  No,  there  Is  no  rela- 
tionship. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  that  assurance. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  reso- 
lution as  follows: 

SJ.  Bcs.  20 


Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
President  is  hereby  authorized  and  requested 
to  issue  a  proclamation  designating  the  week 
beginning  on  the  Sunday  preceding  the 
fourth  Thursday  in  November  1078.  as  "Na- 
tional FamUy  Week",  and  inviting  the 
Oovem(»%  of  the  several  States,  the  chief 
officials  of  local  governments,  and  the  peo- 
ple of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 

•  Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
the  purpose  of  National  Family  Week  is 
simple:  It  sets  aside  a  specific  time  dur- 
ing the  year  to  pay  homage  to  the  one 
institution  which  has  given  so  much 
meaning  to  human  life  and  provided  a 
stable  structure  to  our  society.  It  recog- 
nizes the  Importance  of  the  family  as  the 
foundation  of  American  life  and  the 
fundamental  role  the  family  has  played 
in  securing  those  values  upon  which  our 
Nation  was  founded.  National  Family 
Week  is  rightly  observed  during  the  week 
which  includes  Thanksgiving  since  this 
is  a  time  when  families  are  traditionally 
together.  It  is  an  appropriate  time  to 
recognize  the  contribution  the  family  has 
made  to  the  Nation's  shared  values  of 
liberty,  justice,  equality,  freedom,  and 
compassion.  As  the  distinguished  anthro- 
pologist Margaret  Mead  has  said,  "As  the 
family  goes,  so  goes  the  Nation."  These 
words  simply  state  the  importance  of 
observing  National  Family  Week. 

Although  the  rules  of  the  Committee 
on  Post  Office  and  Civil  Service  prohibit 
making  this  or  any  other  observance  on 
an  annual  basis.  I  urge  the  adoption  of 
this  resolution.  National  Family  Week 
has  been  observed  on  a  nationwide  basis 
in  1972.  1976,  and  1977  because  of  the 
strong  support  by  the  Congress  and  by 
three  different  Presidents  of  both  parties. 
Last  year,  the  Governors  of  41  States  and 
"territories  and  the  Mayor  of  the  District 
of  Columbia  issued  Individual  proclama- 
tions in  conjunction  with  the  President's 
this  body  have  cosponsored  Family  Week 
This  year,  I  am  pleased  225  Members  of 
observance  of  National  Family  Week. 
resolutions  and  I  am  advised  that  more 
than  a  dozen  Governors  have  already 
issued  Family  Week  proclamations  or 
will  do  so  later  in  the  year.  I  sincerely 
appreciate  those  Members  who  have 
joined  me  as  cosponsors. 

It  has  been  8  years  since  Mr.  Sam 
Wiley  came  to  me  with  the  idea  of  a 
National  Family  Week.  As  a  high  school 
principal  and  former  basketball  coach  In 
Indiana,  Mr.  Wiley  witnessed  firsthand 
the  importance  of  the  family  in  the  de- 
velopment of  our  young  people.  In  those 
8  years.  Sam  has  worked  tirelessly  to 
encourage  a  number  of  civic  and  religious 
organizations  to  join  in  support  of  Family 
Week.  These  groups  Include:  American 
Home  Economics  Association,  the  Amer- 
ican Legion,  American  National  Red 
Cross,  Big  Sisters  of  Washington,  D.C., 
Black  Silent  Majority  Committee.  B'nal 
B'rith  Women,  Boy  Scouts  of  America. 
Cub  Scouts  of  America,  Church  of  Jesus 


Christ  of  Latter  Day  Saints,  Family  Serv- 
ice Association  of  America.  Putuze  Home- 
makers  of  America,  General  Federation 
of  Women's  Clubs,  Lions  Clubs  of  Ntnlh- 
em  Washington,  Maitonic  Sendee  Asso- 
ciation, National  Catholic  Community 
Service,  National  Congress  of  Parents  and 
Teachers,  National  Council  of  Catholic 
Women,  National  Coimcil  of  Jewish 
Women,  the  National  Elzcbange  Club, 
National  Society  of  Daughters  of  the 
American  Revolution,  Salvation  Army, 
Washington  Urban  League,  and  Amer- 
ican Association  of  Doctors'  Nurses. 

I  want  to  thank  our  colleague  from 
Utah  (Mr.  Marriott)  for  assisting  me 
this  year  in  securing  the  requisite  num- 
ber of  cosponsors  for  this  resolution  and 
for  helping  to  promote  the  cause  of  Na- 
tional Family  Week. 

In  closing,  Mr.  Speaker,  I  also  want  to 
pay  tribute  to  my  good  friend  and  col- 
league Del  Clawson  who  has  been  one 
of  the  most  active  advocates  of  National 
Family  Week  in  the  House.  For  several 
years  Del  worked  hard  with  me  to  see 
that  Family  Week  is  recognized  and  ob- 
served. As  he  will  be  retiring  at  the  end 
of  this  Congress.  I  want  to  thank  my  good 
friend  for  all  the  guidance  and  assistance 
he  has  shared  on  behalf  of  National 
Family  Week. 

Mr.  Speaker.  I  urge  adoption  of  this 
resolution  and  ask  each  of  my  coUeagues 
to  help  spread  the  word  of  the  importance 
and  purpose  of  National  Family  Week 
throughout  their  districts.  With  the  co- 
operation of  our  colleagues  and  that  of 
the  many  interested  groups  and  organiza- 
tions we  will  be  able  to  remind  America 
of  the  significant  role  which  the  family 
has  played  and  will  contmue  to  play  In 
the  development  of  our  Nation.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

A  similar  House  joint  resolution  (HJ. 
Res.  684)  was  laid  on  the  table. 


PIREPIGHTERS'  MEMORIAL 
SUNDAY 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  joint 
resolution  (HJ.  Res.  685)  to  designate 
May  21.  1978.  as  "Firefighters'  Memorial 
Sunday."  .  .   . 

The  Clerk  read  the  title  of  the  jomt 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution  as 
follows : 

HJ.  Rzs.  686 

Whereas  courageous  firefighters  have  pro- 
tected the  lives  and  dreams  of  their  neigh- 
bors from  the  ravages  of  fire  since  the  begin- 
ning of  civilization:  and 

Whereas  many  of  the  courageous  fire- 
fighters have  suffered  permanent  dlsablUty 
and  some  have  made  the  ultimate  expres- 
sion of  love  for  their  neighbor  by  laying 
down  their  lives:  and 

Whereas  numeroiis  churches  of  many 
denominations  have  indicated  a  desire  to 
participate  In  a  designated  memorial  Sunday 
honoring  these  consecrated  firefighters  for 
their  ultimate  sacrifices  for  their  fUlow 
men:  Now,  therefore,  be  It 


w««v  iiiaitiic^io  i;uiitciiiicu  ili  tile 


.  nnuuuHi  run  xv^i^cnenes,  or  OLner  tuctxa. 


«v*A  v/A    UUJCV^biUll. 


The  SPEAKER.  Is  there  objection  to 


t>  run  women,  isoy  scouis  oi  Amenca, 
Cub  Scouts  of  America,  Church  of  Jesus 


tneir    uiiimaie    H»criu«;co    »■ 
men:   Now,  therefore,  be  It 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
May  21,  1978  as  "Firefighters'  Memorial  Sun- 
day", and  Inviting  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities  to  commemarate 
the  firefighters  who  have  been  disabled  or 
killed  In  the  line  of  duty  during  the  preced- 
ing year. 

With  the  following  committee  amend- 
ment: 

Page  2,  line  2,  strike  "May  21,  1978."  and 
Insert  "October  8.  1978.  the  Sunday  of  'Fire 
Prevention  Week'  ". 

AMENDMENT    TO    THE    COMMITTEE    AMENDMENT 
OFFERED  BY   MR.   LEHMAN 

Mr.  LEHMAN.  Mr.  Speaker,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lehman:  Page 
2,  line  3,  strike  "October  8,  1978"  and  Insert 
"October  7,  1979". 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time  and  passed. 

The  title  was  amended  so  as  to  read: 
"Joint  resolution  to  designate  October  7, 
1979,  the  Sunday  of  'Fire  Prevention 
Week'  as  'Firefighters'  Memorial  Sun- 
day'.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

•  Mr.  TEAGUE.  Mr.  Speaker,  I  am  hon- 
ored to  bring  before  the  House  today, 
House  Joint  Resolution  685  which  will 
set  aside  the  Sunday  of  "Fire  Preven- 
tion Week,"  October  7,  1979,  as  "Fire- 
fighters' Memorial  Sunday."  I  am  one 
among  219  cosponsors  of  this  commemo- 
rative act  which  was  originally  conceived 
by  the  Reverend  Ed  Stauffer,  chaplain 
of  the  Fort  Worth,  Tex.,  fire  depart- 
ment. 

Chaplain  Stauifer  marshaled  national 
support  for  his  idea  which  I  hope  will 
culminate  in  overwhelming  acceptance 
by  this  House. 

Fireflghting  is  both  a  hazardous  and 
heroic  occupation  which  calls  upon  a 
person's  deepest  resources.  What  we  can 
do  in  commemoration  for  those  who  have 
lost  their  lives  or  good  health  saving  our 
lives  and  property  is  little  in  comparison 
to  what  they  have  given.  I  urge  all  Mem- 
bers to  Join  me  in  declaring  October  7, 
of  next  year  as  "Firefighters'  Memorial 
Sunday."  • 


GENERAL  LEAVE 


Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  two  Joint  resolutions  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


TRIBUTE  TO  LATE  POPE  JOHN 
PAUL  I 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  was 
shocked  to  learn  of  the  unexpected  death 
of  Pope  John  Paul  I.  As  a  member  of 
the  official  U.S.  delegation  that  went  to 
Rome  for  his  installation.  I  was  very 
honored  to  have  had  the  opportunity  to 
speak  with  the  Pope.  His  great  humility 
and  warmth  struck  me,  as  I  know  it  did 
all  who  met  him  or  even  read  about  him 
in  the  newspapers  or  saw  him  on  tele- 
vision. With  his  kindness  and  humanity, 
I  had  hoped,  as  I  know  many  people  did, 
that  his  reign  would  be  marked  with  an 
unusual  compassion  and  understanding. 
I  deeply  regret  that  this  great  potential 
for  leadership  is  not  going  to  be  realized. 
I  join  people  around  the  world  in  mourn- 
ing the  death  of  Pope  John  Paul  I. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  also 
had  the  honor  of  being  a  delegate,  as  did 
the  gentleman  from  Massachusetts,  that 
went  to  Rome  for  the  installation  of  Pope 
John  Paul  I.  I  join  the  gentleman  from 
Massachusetts  in  expressing  regret  at 
this  terrible  loss. 

Mr.  Speaker,  men  and  women  of  all 
faiths  must  feel  a  deep  sense  of  loss  at 
the  sudden  and  untimely  passing  of  His 
Holiness  Pope  John  Paul  I. 

In  only  1  month's  time,  the  humility 
and  simplicity  that  accompanied  John 
Paul's  love  for  his  church  and  his  flock 
touched  the  peoples  of  the  world. 

I  consider  myself  fortunate  to  have 
known— even  for  such  a  brief  moment— 
this  very  special  man.  I  speak  for  all 
south  Texans  in  extending  our  condol- 
ences to  the  family  of  Pope  John  Paul  I, 
and  to  the  officials  of  the  church  he  was 
asked  to  lead. 

Mr.  BRADBMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  too 
join  the  gentleman  from  Massachusetts 
in  expressing  a  tribute  to  Pope  John 
Paul  I  Mr.  Speaker,  all  the  world  must 
grieve  at  the  unexpected  death  of  this 
man  who.  although  he  served  as  Pope  for 
only  34  days,  won  the  affection  and  re- 
spect of  millions  of  people  through  the 
warmth  and  humanity  of  his  person- 
ality. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
also  like  to  join  the  touching  remarks  of 
my  colleague  Mr.  Conte  having  also 
shared  with  him  that  beautiful,  lovely 
afternoon  in  Rome  at  the  coronation 
mass  of  Pope  John  Paul  I  when  this  very 
decent  and  compassionate  man  became 
the  spiritual  leader  of  the  world's  larg- 
est Christian  church. 

The  only  thing  I  found  strange  in 
the  morning  news  accounts  of  the  Pope's 
tragic  death  was  the  word  that  the  bells 
throughout  all  the  Christian  world  were 
tolling  in  sorrow  at  his  passing.  Why 
sorrow.  I  do  not  think  I  can  recall  a  more 
glorious  passing  of  a  leader  in  recent 
memory.  The  Pope  was  so  deeply  loved 


by  his  flock  in  Venice  as  a  worthy  shep- 
herd there  and  then  he  attained  34  days 
ago  a  wonderful  moment  of  respect  by 
his  peers  worldwide,  however  brief,  being 
chosen  as  a  spiritual  head  of  the  2,000 
year  old  great  and  historical  church 
founded  by  Jesus  Christ.  And  he  made 
such  a  wonderful  impression  on  the 
world  in  only  34  days.  This  is  an  incredi- 
ble life  for  any  man  to  have  lived  in 
only  65  years  on  our  small  and  troubled 
planet. 

I  think,  as  the  Catholic  Church  uses 
white  vestments  In  the  requiem  mass  for 
a  child  to  symbolize  the  joy  of  innocence 
returning  to  our  Creator,  so  the  faithful 
should  sing  out  in  joy  to  the  glory  of 
God  that  a  great  lover  of  Jesus  has  re- 
turned to  his  eternal  home  and  the  just 
rewards  for  a  lifetime  of  service  to  God 
and  mankind. 

I  think  Pope  John  Paul  I,  however 
short  his  reign  as  pontiff  has  lived  a 
wonderful  life  and  made  the  indelible 
mark  of  true  love  upon  his  time. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  mem- 
bers of  all  faiths  share  the  sadness  at 
the  passing  of  Pope  John  Paul  I.  We 
have  seen  in  the  short  time  he  has  had 
the  honor  of  leading  his  church  a  man 
of  great  stature  and  great  concern  for 
people. 

I  know  that  the  world  today  has  lost 
a  great  leader,  bo  we  share  with  you, 
those  of  us  from  other  faiths,  your  sad- 
ness today  at  the  loss  of  Pope  John 
Paul  I. 

Mr.  CORRADA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  1  yield  to  the  Delegate 
from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Speaker,  I  express 
on  behalf  of  the  people  of  Puerto  Rico 
our  grief  and  shock  at  the  untimely 
death  of  Pope  John  Paul  I.  In  the  span 
of  34  days  he  had  endeared  himself  to 
millions  and  millions  of  people  in  Amer- 
ica and  around  the  world. 

We  only  hope  that  the  whole  experi- 
ence will  guide  the  cardinals  in  the  next 
conclave  to  select  a  man  with  similar  at- 
tributes, one  who  can  guide  humanity 
in  these  times  with  an  example  of  hu- 
mility and  dedication  to  the  poor  and 
also  to  the  Christian  values  we  hope  will 
be  exemplified  by  the  next  vicar  of 
Christ. 


TOTALITARIAN         FORCE        CHAL- 
LENGED   BY    COURAGE    OF    ONE 

MAN 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DORNAN.  Mr.  Speaker,  Alexandr 
Solzhenitsyn  proved  one  thing:  The 
courage  of  one  man,  the  spirit  of  one 
soul,  can  stand  forth  and  challenge  the 
most  awesome  totalitarian  force  in  the 
world  today.  Solahenitsyn  did  it  by  him- 
self. And.  threatened  with  arrest,  im- 
prisonment, and  worse,  the  Soviet  State 
because  of  the  stature  and  public  recog- 
nition of  this  hejroic  man,  feared  to  do 
its  worst. 
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Along  with  many  of  my  colleagues,  I 
have  been  skeptical  of  the  force  of  world 
opinion  on  the  behavior  of  Soviet  leaders. 
But  I  must  admit  that  there  are  times 
when  that  force  has  been  a  restraining 
element.  It  does  help  when  we  in  the 
West  say  to  the  Soviets:  "We  know 
Anatoly  Scharansky,  We  know  Alex- 
ander Ginzburg.  Their  persecution  is 
our  persecution;  the  threats  you  have 
leveled  against  them  are  very  real  to  us." 
This  type  of  support  and  empathy  em- 
barrass them  and  keeps  alive  and  pos- 
sibly safe  from  torture  the  most  out- 
spoken opponents  of  a  militant  and  fero- 
cious dictatorship. 

During  the  Vietnam  war,  I  thought 
that  the  best  idea  to  keep  alive  the 
memories  of  our  POWS  and  our  men 
missing-in-action  was  to  distribute, 
throughout  the  length  and  breadth  of 
this  land,  bracelets  bearing  the  names  of 
these  American  heroes  "hanging  tough" 
throughout  severe  and  particularly  vi- 
cious medival-type  torture.  I  am  initi- 
ating the  same  type  of  living  memorial 
today.  I  would  hope  that  every  Member 
of  this  House  would  wear  a  bracelet 
bearing  the  name  of  Anatoly  Shchar- 
ansky  or  some  other  imprisoned  dissi- 
dent, prisoner  of  conscience,  or  refuse- 
nik.  Let  the  Soviets  know  that  the  force 
of  public  onjnion  is  alive,  that  the  power 
of  conscience  is  alive  and  that  we  out- 
side the  curtain  of  iron  remember. 

So  on  Monday  I  will  send  to  all  of  my 
colleagues  offices  a  bracelet  made  in  the 
exact  style  of  the  POW/MIA  bracelet 
worn  by  5  million  caring  Americans. 
This  first  new  bracelet  I  repeat  will  bear 
the  name  of  Anatoly  Scharansky,  with 
the  date  of  his  arrest  by  Soviet  secret 
police  on  March  15,  1977,  engraved  below 
his  name. 

I  would  hope  that  most  of  the  Mem- 
bers of  our  House  would  wear  this  brace- 
let or  that  at  least  they  would  offer  it  to 
one  of  their  staff  people  to  wear.  Also,  the 
entire  Senate  plus  President  Carter  and 
Vice  President  Mondale  will  all  be  sent 
bracelets  on  Monday. 

Mr.  Speaker,  I  met  with  Mr.  Scharan- 
sky's  mother  in  Moscow  on  the  second 
of  this  month  and  as  I  was  holding  her 
hands  to  say  goodby  she  burst  into  tears 
and  begged  me  to  carry  the  word  to  you 
and  to  the  President  of  the  United  States 
to  please  not  forget  her  son  and  the 
other  persecuted  dissidents  and  refuse- 
niks  in  the  Soviet  Union.  In  front  of  that 
one  token  synagogue  in  Moscow  I  also 
met  the  brother  of  Leonid  Scharansky, 
another  brave  fighter  for  freedom.  I 
asked  all  of  the  family  including  Mrs. 
Avital  Scharansky  when  she  was  here 
in  Washington  for  permission  to  insti- 
tute this  bracelet  as  a  constant  reminder 
of  the  human  rights  violations  in  the 
U.S  S.R.  and  as  a  call  for  an  end  to  the 
persecution  of  all  Jews  and  other  citizens 
under  Communist  control  who  yearn  to 
breathe  free.  They  gave  this  idea  their 
wholehearted  support  and  loving  grati- 
tude. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  move  a  call  of  the 
House. 


A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  855] 

Addabbo  Foley  Nlcbola 

Ambro  Ford,  Mlcb.  Nix 

Ammerman  Ford,  Tenn.  Dakar 

Ajiderson,  m.  Fraser  Ottinger 

Andrews,  N.C.  Frenzel  Patten 

Archer  prey  Patterson 

Armstrong  Gammage  Pepper 

Ashley  Garcia  Pettis 

Badham  Gialmo  Pike 

Beard,  BJ.  Goldwater  Poage 

Blaggl  Goodllng  Presaler 

Bingham  Gudger  Quie 

Blouln  HaxLley  Rangel 

Boggs  Harkin  Reuss 

Bcnlor  Harrington  Rhodes 

Bonker  Harris  Richmond 

Breckinridge  Harsba  Rtsenboover 

Brooks  Heckler  Rodlno 

Burke,  Calif.  Heftel  Runnels 

Burleson,  Tex.  Holland  Russo 

Burton,  John  Howard  Stmtlni 

Butler  Ireland  Sawyer 

Byron  Jones,  Okla.  Scheuer 

Caputo  Krueger  Seiberling 

Carney  LaFalce  Shipley 

ChiEholm  Leggett  Shuster 

Clay  Long,  La.  Slkes 

Cleveland  McCloskey  Slack 

Cochran  McDonald  Stark 

Cohen  McKinney  Steed 

CjlUns,  ni.  Madlgan  Stokes 

Conyers  Mahon  Teague 

Cotter  Mann  Thone 

D'Amours  Marriott  Tsongas 

Davis  Mathls  Tucker 

Delaney  MazzoU  Van  Deerlin 

Dellums  Meeds  Walsh 

Dent  Metcalfe  Wiggins 

Derwtnskl  Mlkva  WUson.  Tex. 

Diggs  MUford  Wlrth 

Dingell  MUler,  Calif.  Wright 

Drinan  Mitchell,  Md.  Wydler 

Early  Moorhead.  Pa.  Wylie 

Edwards,  Okla.  Murphy,  ni.  Young,  Alaska 

Eilberg  Murphy.  N.Y.  Young,  Tex. 

Erlenborn  Murtha 

Flowers  Neal 

The  SPEAKER  pro  tempore  iMr. 
Kazan  ) .  On  this  rollcall  293  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  12934, 
"     APPROPRIATIONS    FOR    DEPART- 
MENTS OF  STATE.  JUSTICE,  COM- 
MERCE, JUDICIARY.  AND  RELATED 
AGENCIES,  1979 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  consideration  of 
Senate  amendments  numbered  9  and  123 
reported  in  disagreement  in  the  confer- 
ence report  on  the  bill,  H.R.  12934. 

The  Clerk  will  report  the  title  of  the 
bill  and  Senate  amendment  numbered  9. 

The  Clerk  read  the  title  of  the  bill. 
amendments  in  disagreement 

The  Clerk  read  as  follows : 

Senate  amendment  No.  9:  Page  6,  line  16, 

insert: 

contributions  for  internationai. 
organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  In  International  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Act  of  Congress,  $327,676,000, 
of  which  no  part  may  be  made  available  for 
the  furnishing  of  technical  assistance  by  the 
United  Nations  or  any  of  Its  specialized 
agencies. 


MOTION   OTTT^EO  BT    ICB.   SMXTR   OF   IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  f  oUows : 

Mr.  Smith  of  Iowa  moves  th«t  the  Houae 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  concur 
therein  with  an  amendment,  as  foUows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert : 

CONTRIBUTIONS   TO    INTERMATTONAt, 
ORGANIZATIONS 

For  expenses,  not  otherwise  provided  for. 
nesessary  to  meet  annual  obligations  of 
membership  in  lntematlona.1  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congieaa 
$355,392,000. 

preferential   MOTION  OFFERS)  BT 
MR.  ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  of- 
fer a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  BoussELOT  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
request  a  divisicm  of  the  question. 

The  SPEAKER  pro  tempore.  The  ques- 
tion will  be  divided. 

The  question  is.  Will  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  No.  9? 

The  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
No.  9. 

preferential    MOTION    OFFERED    BT    MK.    SMITR 
or  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
concur  In  the  amendment  of  the  Senate  num- 
bered 9  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, Insert: 

Contributions  to  International 
Organizations 
For  expenses,  not  otherwise  provided  for, 
necessary  to  meet  annual  obligations  of 
membership  in  International  multilateral 
organizations,  pursuant  to  treaties,  conven- 
tions, or  specific  Acts  of  Congress.  $355,392,- 
000. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smtth)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Michigan  (Mr.  Cederberg) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
when  this  bUl  was  before  the  House,  the 
House  committee  had  recommended  the 
amount  of  the  budget,  which  is  the 
amount  in  this  motion  before  the  House. 
It  was  stricken  on  the  House  floor  on  a 
point  of  order  because  the  authorization 
had  not  yet  been  passed.  The  Senate,  in 
their  bill,  reduced  it  to  $327,676,000.  but 
in  conference  we  agreed  to  the  original 
$355,392,000  which  was  the  amount  of 
the  budget  request.  The  reason  we  did 
this  was  because  these  are  assessed  con- 
tributions to  international  organizations 
that  are  required  by  treaty.  The  House 
committee  felt  we  owed  the  money, 
although  we  have  complained  in  previous 
years  about  the  State  Department  not 
trying  to  negotiate  out  the  technical 
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assistance  part.  So  it  is  our  position  that 
we  should  again  this  year  pay  the  bill 
which  we  owe. 

Mr.  CEOERBERO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  gentleman 
from  Iowa  has  stated  this  situation  cor- 
rectly. I  personally  wish  we  had  a  lower 
figure.  The  problem  we  do  have  is  that 
our  people  do  go  up  there  and  negotiate 
these  treaty  obligations.  They  tell  us  that 
they  try  to  do  the  very  best  they  can 
under  the  circumstances  they  have  to 
work  with.  As  the  gentleman  from  Iowa 
stated,  in  out  hearings  year  after  year  we 
have  been  telling  them  to  hold  the  line 
as  best  they  can.  They  are  telling  us  they 
are  doing  just  that,  that  they  are  doing 
the  best  they  can. 

So  this  conference  agreement  fullfills 
our  treaty  obligation. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Rous- 

•8ETr>T)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
reason  I  asked  that  the  House  concur 
In  the  Senate  action  is  that  the  other 
body  did  not  have  in  question  that  which 
the  gentleman  from  Iowa  has  referred 
to,  It  was  taken  out.  It  was  not  in  the 
Hou<se  bill  either.  But  now  the  conference 
has  come  back  with  an  additional  amount 
Oi.'  money  which  was  in  neither  bill, 
neither  the  House  nor  the  Senate  ver- 
sion. 

ITie  issue  before  the  House  Is  not  a 
new  one.  We  have  been  over  this  turf  be- 
fore. It  Is  a  debate  over  the  question  of 
how  much  control  the  Congress  of  the 
United  States  should  exercise  over  tech- 
nical assistance  programs  of  the  United 
Nations,  and  how  these  technical  assist- 
ance programs  should  be  viewed  and  paid 
for.  It  is  my  view  and  I  might  add  the 
view  of  the  other  body  that  we  should  ex- 
ercise greater  control.  I  think  that  tech- 
nical assistance  funds  should  be  viewed 
as  foreign  aid  and  be  provided  for 
through  the  foreign  assistance  author- 
ization and  appropriations  bills.  I  be- 
lieve that  we  should  not  pay  for  these 
programs  by  means  of  our  mandatory 
assessed  share  of  the  United  Nations 
budget,  the  use  of  which  we  exercise  lit- 
tle control  over.  Let  me  at  this  point 
go  over  a  little  background. 

U.N.  budgets  are  based  upon  two  kinds 
of  contributions:  the  assessed  contribu- 
tions, which  are  similar  to  a  mandatory 
tax  upon  member  nations,  and  so-called 
voluntary  contributions  to  humanitarian 
and  developmental  projects. 

For  many  years,  U.S.  policy  has  been 
that  "technical  assistance"  grants  from 
the  U.N.  should  be  provided  through  vol- 
untary contributions,  giving  the  United 
States  the  right  to  withhold  contribu- 
tions to  projects  which  the  United  States 
does  not  approve;  for  example,  aid  to 
Vietnam,  aid  to  PLO,  et  cetera. 

The  U.N.  has  continually  Ignored  U.S. 
policy,  and  has  allowed  member  agencies 
to  develop  budgets  for  assessed  contribu- 
tions which  Include  technical  assistance 
funds.  Although  the  practice  has  been 
sharply  criticized  by  the  GAO.  the  House 
Foreign  Alfairs  Committee,  the  Senate 
Oovemment  Operations  Committee,  and 
the  Senate  Appropriations  Committee. 
and  although  technical  assistance  funds 


were  stricken  by  the  Senate  last  year  and 
this  year,  the  appropriations  confer- 
ences have  unaccountably  restored  the 
funds  each  time. 

The  use  of  assessed  contributions  to 
support  technical  assistance  is  growing 
at  an  alarming  rate,  instead  of  declining. 
The  fiscal  year  1978  bill  contained  $19,- 
250,000  for  technical  assistance.  The  Sen- 
ate deleted  that  amount,  but  the  confer- 
ence restored  it.  Instead  of  the  UN  taking 
note  of  expressed  U.S.  policy  on  technical 
assistance  and  acting  to  transfer  it  to 
voluntary  contributions,  the  UN  arro- 
gantly increased  it.  The  fiscal  year  1979 
bill  contains  $27,716,000.  Unless  the 
Congress  backs  up  its  words  with  ac- 
tion— by  withholding  payment  of  these 
assessments— we  can  expect  that  the 
U.S.  policy  will  continue  to  be  ignored. 

The  use  of  assessed  contributions  to 
fund  technical  assistance  is  a  device  to 
tax  the  developed  nations  for  the  benefit 
of  the  undeveloped  nations  without 
proper  consent  from  the  developed  na- 
tions. It  is  changing  the  very  nature  of 
the  UN  agencies  away  from  programs 
beneficial  to  all  member  nations  and  to- 
ward programs  of  special  interest  to  par- 
ticular areas  of  the  world. 

At  this  point  let  me  review  what  has 
occurred  this  year  with  regard  to  fund- 
ing these  technical  assistance  programs. 
The  Senate  bill  contains  a  proviso  de- 
ducting $27,716,000  fro.Ti  the  funding  of 
contribution*  to  international  organiza- 
tions with  the  following  restriction : 

No  part  m»y  be  made  available  for  the 
furnishing  of  technical  assistance  by  the 
United  Nations  or  any  of  Its  specialized 
agencies. 

The  House  bill  contains  no  funds  for 
any  contributions  to  international  orga- 
nizations. The  entire  paragraph  relating 
to  such  contributions  was  stricken  on  a 
point  of  order  on  the  grounds  that  no 
authorization  bill  had  been  passed  by 
the  House.  The  point  was  conceded  by 
Chairman  Slack.  Thus  the  conference 
report  places  us  squarely  with  an  issue 
which  received  neither  the  approval  of 
the  House  nor  the  approval  of  the  Sen- 
ate. It  was  in  neither  bill.  Yet  the  Con- 
gress is  asked  to  approve  this  entirely 
new  material  as  an  amendment  in  dis- 
agreement. 

I  urge  my  colleagues  to  reject  the  mo- 
tion of  the  gentleman  from  Iowa  in 
order  that  the  House  may  agree  to  my 
simole  motion  to  concur  in  the  action 
of  the  Senate. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  California  has 
expired. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league from  Florida  (Mr.  Young),  a 
member  of  ttie  Appropriations  Commit- 
tee. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding.  I  am 
wondering,  after  listening  to  his  remarks, 
just  how  many  different  windows  the 
U.N.  uses  in  dispensing  so-called  tech- 
nical assistance  funds.  The  United  Na- 
tions Development  Program  also  dis- 
burses funds  for  technical  assistance.  As 
a  m?tter  of  fact,  there  is  a  5-year  pro- 
gram right  now  to  use  UNDP  money  for 


countries  like  Iran  and  Saudi  Arabia, 
who  in  my  opinion  ought  to  have  enough 
money  to  flnanoe  their  own  technical  as- 
sistance programs.  The  Iranian  program 
is  $20  million,  and  the  Saudi  Arabia  pro- 
gram is  $10  million  for  technical  assist- 
ance. 

I  wonder  if  the  gentleman  can  tell  us 
how  many  more  millions  the  U.N.  is  going 
to  use  to  provide  technical  assist <5 roe. 

Mr.  ROUSSELOT.  I  am  sure  it  is  a 
substantial  amount,  but  I  cannot  give  a 
definitive  figure.  All  I  can  do  is  speak  to 
this  one  amount  that  is  in  neither  the 
House  bill  nor  tiie  Senate  bUl.  I  think  it 
is  imfortunate  that  it  was  put  back  in 
in  conference. 

Mr.  YOUNG  of  Florida.  Does  it  not 
seem  strange  that  with  our  balance-of- 
payment  problems  and  our  balance-of- 
trade  deficits,  and  the  battering  of  the 
dollar  on  the  world  markets,  that  we 
would  be  taxing  our  taxpayers  to  send 
money  to  the  United  Nations  to  have 
some  of  it  end  up  in  places  like  Saudi 
Arabia  and  Iran,  who  can  probably  buy 
and  sell  the  United  Nations  several  times 
over? 

Mr.  ROUSSELOT.  The  gentleman 
makes  an  excellent  point,  and  he  has 
done  so  when  he  has  brought  many  ap- 
propriations bills  here  to  the  floor.  I 
think,  in  view  of  the  fact  that  our  Gen- 
eral Accounting  OfBce  and  several  of  our 
committees  in  both  the  Senate  and  the 
House  have  differed,  that  the  best  course 
of  action  would  be  to  vote  down  the  mo- 
tion of  our  colleague  from  Iowa,  who  I 
do  not  think  gave  a  very  sterling  address 
in  support  of  this  $27  million.  I  do  not 
think  he  Is  very  enthusiastic  about  it, 
myself. 

The  conference  report  places  us 
squarely  with  an  issue  which  has  re- 
ceived neither  the  approval  of  the  House 
nor  of  the  Senate.  These  moneys  were 
not  in  either  bill.  I  ask  the  Members  to 
vote  down  the  motion  offered  by  the 
gentleman  from  Iowa,  and  to  support  my 
motion  to  concur  In  the  Senate  position. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I  do 
not  think  the  question  is  whether  we  are 
for  technical  as«istance  being  under  vol- 
untary assistance  programs.  That  is  not 
the  question.  Part  of  our  problem 
comes  from  the  fact  that  we  have  an 
authorization  bill  going  through  the 
House  the  same  year  the  appropriation 
is  going  through  the  House.  The  au- 
thorization should  have  been  passed  last 
year.  It  was  not  passed  until  June  of  this 
year.  Since  June  both  the  House  and  the 
Senate  have  passed  an  authorization  in- 
cluding this  amount.  On-  that  bill  I  would 
have  voted  to  strike  this  amount  and  put 
it  under  voluntary  assistance  but  it  was 
not  done.  The  House  and  the  Senate 
both  said  they  wanted  this  in  the  as- 
sessed budgets  of  the  U.N.  and  related 
agencies. 

That  bill,  as  a  matter  of  fact,  has  not 
yet  been  signed  by  the  President  and  that 
is  part  of  the  problem,  because  we  have 
the  authorization  bill  going  through 
that  is  a  year  bdiind. 

The  House  and  the  Senate  both  said 
just  this  year,  since  June,  that  they  want 
to  continue  to  fund  this  in  fiscal  year 
1979  in  this  mannner. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentlemam  supports  that  position,  all 
we  have  to  do  is  recede  to  the  Senate, 
because  they  did  not  have  $27  million 
in  their  bill,  so  I  think  the  gentleman 
makes  an  excellent  argument  for  reced- 
ing to  the  Senate. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  it  seems 
to  me  it  is  quite  clear  that  the  matter  of 
whether  this  ought  to  be  an  assessed  or 
voluntary  contribution  has  never  been 
an  issue  which  has  been  considered  by 
the  authorizing  committee. 

All  the  ramifications  of  the  problem 
of  whether  technical  assistance  ought 
to  be  all  or  partially  within  the  assessed 
budget,  or  by  voluntary  contributions  or 
a  combination  of  both,  should  be 
thoroughly  explored. 

But  it  seems  to  me  a  poor  place  in  an 
appropriation  bill  to  legislate  a  decision 
of  that  kind,  particularly  when  the  action 
would  violate  a  treaty  obligation,  put  the 
United  States  in  arrears  of  its  payments, 
and  curtail  vital  health  programs  in 
which  the  United  States  benefits,  is  very 
much  interested  in,  and  which  the  Unit- 
ed States  has  strongly  urged  and  sup- 
ported in  the  organization. 

So  I  would  hope  the  chairman's  mo- 
tion would  be  agreed  to. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  just 
to  wind  this  matter  up,  I  would  say  that 
our  conference  report  last  year  urged 
the  Department  of  State  to  continue  ef- 
forts to  get  all  technical  assistance  funds 
included  in  voluntary  assistance  pro- 
grams. 

The  gentleman  from  California  (Mr. 
ROUSSELOT)  has  performed  a  service  here 
in  again  bringing  this  matter  to  the  at- 
tention of  the  House.  We  urge  the  De- 
partment and  the  authorizing  commit- 
tees to  help  us  try  to  get  this  issue  re- 
solved as  it  relates  to  the  budget  for 
fiscal  year  1980. 

Therefore,  Mr.  Speaker,  I  say  today 
let  us  agree  to  this  motion,  settle  this 
for  1979  here  in  these  few  days  we  have 
left  in  this  Congress;  and,  in  the  mean- 
time, the  authorizing  committee  is  on 
notice  to  go  to  work  on  it  for  fiscal  year 
1980  and  try  to  get  it  under  voluntary 
assistance  programs. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  Without  objection,  the  previous 
question  is  ordered  on  the  preferential 
motion. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  offered 
by  the  gentleman  from  Iowa  (Mr. 
Smith),  that  the  House  concur  in  the 
Senate  amendment  with  an  amendment 
offered  by  the  gentleman  from  Iowa  (Mr. 
Smith). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  143.  nays  191, 
not  voting  98,  as  follows: 


Akaka 

Alexander 
Ajiderson, 

Calif. 
Annunzio 
Ashley 
Aspin 
AuOoln 
Baldus 
BedeU 
BeUenson 
Bingham 
Blanchard 
Boggs 
Boland 
Bouing 
Bonker 
Brad  em  as 
Brodbead 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mas8. 
Burllson,  tlo. 
Burton,  Phillip 
Carr 

Cederberg 
Clay 
Conte 
German 
Danlelson 
Dellmns 
Derrick 
Derwlnskl 
Dicks 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Evans,  Colo. 
Fary 
Fascell 
Fen  wick 
Findley 


Abdnor 
Addabbo 
Ambro 

Andrews,  N.C. 
Andrews, 
'    N.  Dak. 
Applegate 
Archer 
Ashbrook 
Bafalis 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BevUl 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Carter 
Cavanaugh 
Chappell 
Clausen. 
DonH. 
Clawaon,  Del 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cornell 
ComweU 
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TEAS— 143 
Pisher 
Flood 
Plorio 
Flynt 
Foley 
Fraser 
Olalmo 
Gibbons 
Gonzalez 
Gore 
Green 
Hamilton 
HarrU 
Hawkins 
HoUenbeck 
Holtzman 
Hubbard 
Jeffords 
Jordan 
Kastenmeler 
Kazen 
Keys 
KUdee 
LaFalce 
Le  Fante 
Leggett 
Lehman 
Uoyd.  Calif. 
Lundine 
McOormack 
McOade 
McFall 
McHugh 
McKay 
McKinney 
Magulre 
Markey 
Marks 
Meeds 
Metcalfe 
Meyner 
Mikulskl 
Mineta 
Moakley 
Moss 

Myers,  Michael 
Natcher 
Nedzl 

NATS— 191 

Ooughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Devine 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fish 
Flthlan 
FUppo 
Flowers 
Forsythe 
Fountain 
Fowler 
Fuqua 
Gaydos 
GepharJt 
Oilman 
Glnn 
GUckman 
Gradtson 
Graaaley 
Guyer 
Hagedorn 
Hall 

Hamjner- 
schmldt 
Hannaford 
Hansen 
Harsha 
Hefner 


Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Patten 

Pattlson 

Pease 

Perkins 

Preyer 

Price 

PuraeU 

BaUsbsck 

Rangel 

Reuse 

Rogers 

Ronc&llo 

Rooney 

Rosenthal 

Rostenkowskl 

Ryan 

Sarasln 

Scheuer 

Schroeder 

Simon 

Smith.  Iowa 

Solarz 

SpeUman 

Stanton 

Stark 

Steers 

Studds 

Thompeon 

Thornton 

nilman 

Vander  jagt 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

WUson,  Tex. 

Winn 

Tates 

ZablocU 


Heftel 

Hightower 

HUlls 

HoUand 

Bolt 

Horton 

Huckaby 

Hughes 

Hyde 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Hasten 

KeUy 

Kemp 

Kindness 

Kostmayer 

Krebs 

La^marslno 

Latta 

Leach 

Lederer 

Lent 

Levltas 

Livingston 

Uoyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McDonald 

McBwen 

Marlenee 

Martin 


Mattox 

Ulcbel 

Miller.  Ohio 

Mlnish 

MltcbeU,  N.T. 

IfoUohan 

Montgomery 

Moore 

Moorbead. 

Calif. 
MotU 

Muiphy.  N.T. 
Murphy.  Pa. 
Myers,  Gary 
Myers,  John 
Neal 
Panetta 
Patteraon 
Pickle 
Prltchard 
Quayle 
QuUlen 
RabaU 
Regula 


Blnaldo 

Roberu 

Roblnaon 

Roe 

Roee 

Rouaselot 

Budd 

Ruppe 

Santlnl 

Satterfleld 

Scbulze 

SebMius 

Sharp 

Shtister 

Slsk 

Skelton 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Steed 


Stdger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Trlblc 

UdaU 

Volkmer 

Wacgonner 

Walker 

Wampler 

Watklns 

White 

Wbltetaunt 

WblUey 

Whlttcn 

wnaon.Boto 

WUaon,  C:  H. 

Wtriff 

Tatron 

Toting,  Fla. 

Young.  Mo. 

Zeferettl 


NOT  VOTING— M 


Ammerman 

Anderson,  m. 

Armstrong 

Badham 

Blaggl 

Blouln 

Bonior 

Breckinridge 

Brooks 

Burleson.  Tex. 

Burton,  John 

Caputo 

Carney 

Chlsholm 

Cleveland 

Cochran 

Cohen 

CoUlns.  m. 

Conyers 

Cotter 

D'AmouTB 

Delaney 

Dent 

Dickinson 

Dtggs 

DlngeU 

Edwards,  Okla. 

Ell  berg 

Erienbom 

Ford.  Mich. 

Ford.  Tenn. 

Frenzel 

Frey 


Gsmmage 

Garcia 

Goldwater 

Goodling 

Gudger 

Hanley 

Harkln 

Harrington 

Heckler 

Howard 

Ireland 

Krueger 

Long,  La. 

McCloskey 

Madlgan 

Mahon 

Marriott 

MathU 

Mazzoll 

MUcva 

MUford 

MtUer,  Calif. 

Mitchell.  Md. 

Moffett 

Moorhead.  Pa. 

Murphy,  ni. 

Murtha 

Nichols 

Nix 

Nolan 

Oakar 

Pepper 


PettU 

Pike 

Poage 

Preasler 

Quie 

Rhodes 

Richmond 

Rlaenhoover 

Bnrtino 

Roybal 

Runnels 

Ruaso 

Sawyer 

SelberitDg 

Shipley 

Slkes 

Slack 

Stokes 

Teague 

Thone 

TVaxler 

Treen 

Tsongaa 

Tucker 

Van  Deerlln 

Walsh 

Wlrth 

Wright 

Wydler 

Wylle 

Young.  Alaska 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rodlno  for,  with  ISx.  Burleson  of  Texas 
against. 

Mr.  Cotter  for.  with  Mr.  Te&gue  against. 

Mr.  Gsu'cla  for.  with  Mr.  Nichols  against. 

Mr.  Richmond  for,  with  Mr.  Slkes  against. 

Mrs.  Chlsholm  for.  with  Mr.  Blag^  against. 

Mr.  Carney  for.  with  Mr.  Runnels  against. 

Mr.  Pepper  for.  with  Mr.  Badham  against. 

Mr.  Mitchell  of  Maryland  for.  with  Mr. 
Cochran  of  Mlsslsslopl  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Dick- 
inson against. 

Mr.  Dlggs  for.  with  Mr.  Prey  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Gold- 
water  against. 

Mr.  Moorhead  of  Pennsylvania  for,  with 
Mr.  Goodling  against. 

Mr.  Murphy  of  nunols  for,  with  Mr.  Mar- 
riott against. 

Mr.  Van  Deerlln  for.  with  Mr.  Tbone 
against. 

Mr.  Howard  for.  with  Mr.  Walsh  attalnst. 

Mr.  Roybal  for.  with  Mr.  Wydler  against. 

Mr.  Shipley  for.  with  Mr.  Wylle  against. 

Mr.  Stokes  for,  with  Mr.  Toung  of  Alaska 
against. 

Mr.  Slack  for.  with  Mr.  Rlsenhoover 
against. 

Mr.  DlngeU  for,  with  Mr.  Dent  against. 

Mr.  Mlkva  for.  with  Delaney  ag*lnst. 

Until  further  noti:e: 
Mr.  EUberg  with  Mr.  Anderson  of  lumols. 
Mr.  Ammerman  with  Mr.  Madlgan. 
Mr.  Oammage  with  tfr.  McCloskey. 
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Mr.  Hanley  with  Mr.  Qule. 
Mr.  Pike  with  Mr.  Presslcr. 
Mr.  RuBso  with  Mrs.  Pettis. 
Mr.  Selberllng  with  Mr.  Sawyer. 
Mr.  Mabon  with  Mr.  Treen. 
Mr.  Mann  with  Mr.  Frenzel. 
Mr.  John  L.  Burton  with  Mr.  Edwards  of 
Oklahoma. 
Mr.  Blouln  with  Mr.  Cohen. 
Mr.  Breckinridge  with  Mr.  Cleveland. 
Mr.  Brooks  with  Mr.  Caputo. 
Mr.  Long  of  Louisiana  with  Mr.  Mllford. 
Mr.  Krueger  with  Mr.  Nolan. 
Mr.  Traxler  with  Mr.  Tucker. 
Mr.  Tsongas  with  Mr.  Bonlor. 
Mr.  Wlrth  with  Mr.  Conyers. 
Mr.  D'Amours  with  Mr.  Erlenborn. 
Mr.  Harkln  with  Mr.  Ford  of  Tennessee. 
Mr.  Gudger  with  Mr.  Harrington. 
Mrs.  Heckler  with  Mr.  Ireland. 
Mr.  MazzoU  with  Mr.  Mathls. 
Mr.  Moffett  with  Mr.  Murtha. 
Ms.  Oakar  with  Mr.  Rhodes. 

Messrs.  OIAIMO.  DANIELSON,  and 
FLYNT  changed  their  vote  from  "nay" 
to  "yea." 

Messrs.  CORNWELL.  YOUNG  of  Mis- 
souri, PATTERSON  Of  California,  SKU- 
BITZ,  EVANS  of  Georgia,  and  HUGHFF 
changes  their  vote  from  "yea"  to  "nay  " 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  offered 
by  the  gentleman  from  California  (Mr. 
RoussELOT)  that  the  House  concur  in 
Senate  amendment  No.  9. 

The  preferential  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  Senate  amendment  No.  123. 

The  Clerk  read  as  follows : 

Senate  Amendment  No.  123:  Page  59.  line  3, 
Insert: 

See.  606.  It  Is  the  sense  of  the  Senate 
that— 

(1)  the  Government  of  the  United  States 
should  give  special  consideration  to  the 
plight  of  refugees  from  Democratic  Kampu- 
chea (Cambodia)  In  view  of  the  magnitude 
and  severity  of  the  violations  of  human 
rights  committed  by  the  Government  of 
Democratic  Kampuchea  (Cambodia);  and 

(2)  the  Attorney  General  should  exercise 
his  authority  under  section  212(d)  (5)  of  the 
Immigration  and  Nationality  Act  to  parole 
Into  the  United  States — 

(A)  for  the  fiscal  year  1979,  7.500  aliens 
who  are  nationals  or  citizens  of  Democratic 
Kampuchea  (Cambodia)  and  who  are  apply- 
ing for  admission  to  the  United  States;  and 

(B)  for  the  fiscal  year  1980,  7,500  such 
aliens. 

MOTION     OITZKED     BY     MB.     SMITH     OF     IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  123  and  con- 
cur therein  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

8«c.  806.  It  Is  the  sense  of  the  Congress 
that— 

(1)  the  Oovemment  of  the  United  states 
should  give  special  consideration  to  the 
plight  of  refugees  from  Democratic  Kampu- 
chea (Cambodia)  in  view  of  the  magnitude 
and  severity  of  the  violations  of  human 
rights  committed  by  the  Government  of 
Democratic  Kampuchea  (Cambodia) ;  and 

(2)  the  Attorney  Oeneral  should  exercise 
his  authority  under  section  212(d)  (8)  of  the 


Immigration  and  Nationality  Act  to  parole 
Into  the  United  States — 

(A)  for  the  fiscal  year  1979,  7,500  aliens 
who  are  nationals  or  citizens  of  Democratic 
Kampuchea  (Cambodia)  and  who  are  apply- 
ing for  admission  to  the  United  States;  and 

(B)  for  the  fiscal  year  1980,  7,500  such 
aliens. 

Mr.  SMITH  of  Iowa  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Smith)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Michigan  (Mr.  Cederberg) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  language  in  this 
amendment  was  put  in  on  the  Senate 
side.  We  agreed  to  it  in  conference.  What 
we  are  dealing  with  here  is  another  tardy 
authorization  bill,  the  authorization  bill 
that  carries  somewhat  similar  language 
just  passed  the  House  yesterday.  It  may 
not  even  be  enacted  into  law  this  year, 
but  we  have  to  go  ahead  with  the  appro- 
priation. I  do  not  believe  very  many  peo- 
ple disagree  with  the  intent  of  the  lan- 
guage. Some  would  argue  it  should  have 
been  in  the  authorization  bill  that  should 
have  been  passed  a  year  ago,  but  the  fact 
of  the  matter  is,  it  has  not  been  enacted 
yet.  So  in  conference  the  House  conferees 
agreed  to  this  language,  and  we  are  ask- 
ing for  an  aye  vote. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  8  minutes  to  the  gentleman  from 
New  York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  I  am  con- 
strained to  rise  in  opposition  to  this 
amendment,  which  in  my  opinion,  takes 
a  shortsighted,  emotional  approach  to  a 
very  serious  problem  requiring  a  com- 
prehensive and  rational  response. 

Mr.  Speaker,  there  are,  as  of  our  last 
estimate,  over  100,000  refugees  in  Thai- 
land awaiting  resettlement  in  third 
countries.  The  majority  of  these  refugees 
are  from  Laos,  some  are  from  Cambodia 
and  others,  Vietnam.  Many  of  the  Lao- 
tians are  Meos  or  Hmong  tribesmen  who 
have  escaped  from  horrors  very  similar 
to  those  experienced  by  the  Cambodian 
refugees.  All  of  these  refugees  live  in 
camps,  under  very  difficult  conditions 
and  are  maintained  at  minimum  sub- 
sistence levels.  Some  worked  closely  with 
us  during  our  Vietnamese  involvement. 
All  await  anxiously  offers  of  permanent 
resettlement  to  the  United  States  and 
other  countries  with  refugee  programs. 

The  Subcommittee  on  Immigration 
Citizenship,  and  International  Law,  of 
which  I  am  ranking  minority  member, 
has  been  diligently  studying  the  Indo- 
china refugee  situation  as  well  as  the 
general  refugee  issue.  We  have  urged  the 
administration  to  develop  a  long  range, 
comprehensive  program  for  the  admis- 
sion of  refugees  into  the  United  States. 
Chairman  Eilberg  has  introduced  legis- 
lation on  the  subject  and  the  subcom- 


mittee has  been  working  with  adminis- 
tration officials  to  hammer  out  a  pro- 
gram acceptable  to  all.  Some  progress 
has  been  made.  Your  subcommittee  also 
is  working  on  Internationalizing  a  re- 
sponse to  refugee  resettlements. 

Mr.  Speaker,  the  amendment  under 
consideration  is  clearly  inconsistent  with 
these  efforts  of  the  subcommittee  and  is 
a  significant  departure  from  the  current 
U.S.  program  for  Indochina  refugees. 

It  would  be  detrimental  to  the  efforts 
of  our  Government  to  establish  a  hu- 
manitarian long-range  policy.  It  clearly 
could  impede  dur  efforts  at  interna- 
tionalizing. Its  effect  would  be  to  per- 
petuate the  past  policy  of  responding  in 
an  ad  hoc  piecemeal  fashion. 

At  the  present  time,  the  established 
criteria  worked  out  by  your  subcommit- 
tee and  the  Attorney  General  allows  In- 
dochinese  refugees  to  enter  the  United 
States  under  the  Attorney  General's  pa- 
role program.  Few  Cambodians  meet  the 
criteria  which  was  written  with  Viet- 
namese and  Laotians  in  mind. 

To  rectify  this,  the  House  approved 
yesterday  in  the  Justice  Department  au- 
thorization bill,  H.R.  12005,  my  amend- 
ment directing  the  Attorney  General  in 
consultation  with  the  Congress  to  devel- 
op criteria  which  would  enable  greater 
numbers  of  Cambodian  refugees  to  qual- 
ify for  admission  to  the  United  States. 

I  submit  this  action,  already  taken  by 
this  House,  is  the  proper  response  to  the 
tragic  problem  of  Cambodian  refugees. 

Our  subcommittee  will  see  to  it  that 
the  Attorney  Oeneral  carries  out  this 
mandate.  Through  such  a  procedure, 
Cambodian  refugees  will  be  admitted 
within  procedure  worked  out  by  our  sub- 
committee and  the  executive  branch.  In- 
cidentally, the  consultation  process  pre- 
dates the  refugee  crisis  in  Indochina  by 
over  a  decade. 

Our  committee  has  had  vast  expe- 
rience in  the  parole  process :  We  have  met 
with  attorney  generals  at  any  time,  day 
or  night  to  consider  their  requests.  It  is 
our  committee  that  drew  up  the  criteria. 
We  worked  long  and  hard  on  them  and 
they  continue  to  be  sound. 

TTiis  approach  we  have  taken  is  far 
more  logical  and  desirable  than  this  pro- 
posal which  establishes  a  blanket  pro- 
gram for  all  Cambodian  refugees. 

Mr.  Speaker,  the  horrible  tragedy 
which  is  occurring  today  In  Cambodia 
warrants  our  interest  as  well  as  the  in- 
terest of  all  other  civilized  countries.  We 
must  continue  to  condemn  those  respon- 
sible for  conditions  there  as  well  as  take 
any  action  available  to  alleviate  the  ex- 
treme hardship  visited  on  the  helpless 
people  of  that  country.  Adoption  of  this 
amendment,  however,  will  not  accom- 
plish either  of  these  purposes.  The  pro- 
ponents of  this  amendment  have  failed 
to  make  a  logical  connection  between  the 
adoption  of  thfe  amendment,  which  is 
directed  at  Cambodian  refugees  in  Thai- 
land, and  amelioration  of  the  plight  of 
the  millions  of  Cambodians  left  behind 
in  Cambodia  who  still  suffer  at  the  hands 
of  the  ruthless  Khmer  Rouge. 

Unquestionably,  the  situation  of  the 
15.000  Cambodian  refugees  in  Thailand 
refugee  camps  is  a  difficult  one;  however, 
it  is  no  more  difficult  than  that  of  the 
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over  100,000  Laotians  and  Vietnamese  in 
those  same  camps.  Automatic  acceptance 
of  all  of  the  15.000  Cambodian  refugees 
under  a  special  program  which  ignores 
the  needs  of  some  100,000  other  refugees, 
I  feel,  is  a  mechanical  and  insensitive 
way  of  dealing  with  the  situation. 

Mr.  Speaker,  the  current  refugee  eligi- 
bility criteria  are  based  on  consideration 
of  the  refugee's  familial  and  other  ties 
with  the  United  States  as  well  as  the 
urgency  surrounding  his  efforts  to  find 
temporary  asylum.  I  think  those  consid- 
erations are  basically  sound.  If  a  change 
is  to  be  made  which  would  increase  re- 
settlement opportunities  for  Cambodian 
refugees,  I  think  it  preferable  to  work 
those  changes  into  the  present  U.S.  eligi- 
bility criteria,  rather  than  to  create  an 
inflexible  and  discriminatory  program 
for  Cambodian  refugees. 

Mr.  Speaker,  although  well-motivated, 
the  proposed  amendment  would  serve  no 
useful  purpose.  A  fair  and  nondiscrim- 
inatory resolution  of  the  problem  of  the 
more  than  130,000  refugees  in  camps 
throughout  Southeast  Asia  requires  a 
carefully  developed  program,  which 
takes  into  account  equitable  and  hu- 
manitarian factors  as  well  as  foreign 
policy  considerations.  A  blanket  author- 
ization such  as  the  one  proposed  in  the 
Senate  amendment  is  a  totally  unsatis- 
factory way  of  dealing  with  the  problem 
For  those  reasons,  I  urge  the  defeat  of 
the  motion  offered  by  the  gentleman 
from  Iowa. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  ranking  mi- 
nority member  of  the  Committee  of  the 
Judiciary,  the  gentleman  from  Illinois 
'Mr.  McClory)  . 

Mr.  McCLORY.  I  thank  the  gentleman 
from  New  York  for  yielding. 

Mr.  Speaker,  I  feel  confident  if  the 
chairman  of  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law,  the  gentleman  from  Pennsylvania 
(Mr.  Eilberg)  were  here  today,  he  would 
be  echoing  the  remarks  the  gentleman 
from  New  York  has  made  here  today  as 
the  ranking  minority  member  on  the 
subcommittee. 
I  might  say  the  gentleman  from  New 

frn^rn  n^'"-   ^'^"^    ^^^   *^«   gentleman 
irom  Pennsylvania   (Mr.  Eilberg)    and 
the  chairman  of  the  committee,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
n?!  ^ad  meetings  with  representatives 

Department.'''^"'''"'"'  ""^  '^^  ''^'''' 

x>^\  ;?f  "■  ^^y  ^  interrupt  at  that 
Ppnn  ^°^  °"^y  '^  *^^  gentleman  from 
hnf  tf  u"'^  '^^-  Eilberg)  not  here 
£enMp,tf^i™^"  °^  *^«  committee,  the 
gentleman  from  New  Jersey   (Mr.  Ro- 

thrnnJf."°*T^^''^'  ^"^  ^°th  were  taking 
tr  x^*'^"  ^  ^"^  ^^'"^^  on  the  floor. 
Mr.  McCLORY.  That  is  right 

ooDonpmf  «r;J'°^^  ^^^  proponents  and 
ment  ?h»,  ^  ^^is  motion  are  in  agree- 
Se  CamhnH  °'"*^'}*"^  "'"^t  be  done  for 
are  un^M^^/^"  '^^"^^es  in  Thailand  who 
ul  nrnJ^  ^  ^''"^"^y  ""'^e'"  the  existing 

IhPrf^''^"'/"''  Indochina  refugees, 
problem  "th      °  Z^^^  ^°  approach  this 
way       ^  ^  right  way  and  the  wrong 

The  right  approach  was  taken  by  this 
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body  yesterday  when  it  approved  an 
amendment  to  the  Department  of  Justice 
authorization  bill  mandating  the  Attor- 
ney General  to  consult  with  the  Congress 
on  the  development  of  special  eUgibility 
criteria  for  Cambodian  refugees. 

The  wrong  way  would  be  for  this  body 
to  backtrack  from  yesterday  s  action  by 
approving  the  well  mtended.  but  ill- 
advised,  amendment  now  before  the 
House.  This  nongermane  Senate  amend- 
ment in  the  form  of  a  sense-of -Congress 
resolution  is  not  the  proper  way  for  the 
Congress  to  legislate  U.S.  refugee  policy. 
This  is  particularly  true  since  our  policy 
on  the  various  groups  of  refugees  in 
Indochina  has  far-reaching  foreign 
policy  implications  that  are  completely 
ignored  by  the  proposed  amendment. 

Finally,  my  colleagues  should  be  re- 
minded that  this  amendment  has  noth- 
ing to  do  with  the  horrible  atrocities  cur- 
rently taking  place  in  Cambodia.  Despite 
what  may  be  said  by  the  supporters  of 
the  pending  motion,  I  am  the  first  to 
condemn  the  brutal  terror  and  horrors 
perpetrated  at  the  hands  of  the  Khmer 
Rouge  in  Cambodia.  Nevertheless,  this 
amendment  does  not  condemn  that 
brutality,  but  instead  relates  to  those 
refugees  who  were  successful  in  escaping 
from  that  country. 

In  short,  I  do  not  believe  that  the 
amendment  establishes  a  fair  and  equi- 
table policy  with  regard  to  the  over  100,- 
000  Indochina  refugees  who  are  seeking 
resettlement  opportunities  in  the  United 
States,  and  I  urge  defeat  of  the  motion. 
(Mr.  McCLORY  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  wUI  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin) 

Mr.  COUGHLIN.  Mr.  Speaker,  I  asso- 
ciate myself  with  the  remarks  of  the 
distinguished  gentleman  from  New  York. 
Having  been  involved  with  refugee 
programs  and  funding  of  those  in  the 
Appropriations  Committee.  I  think  this 
15  terribly  important  that  it  be  done  in 
an  appropriate  and  orderly  fashion.  We 
cannot  take  one  group  of  refugees  and 
prefer  them  over  another  group.  We  have 
to  really  approach  it  in  a  way  which  is 
nondiscriminatory. 

I  associate  myself  with  the  gentle- 
man's remarks. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  fully  support  the  position  of  the  gen- 
tleman from  New  York,  the  gentleman 
in  the  well  on  this  question,  and  urge  a 
defeat  of  the  amendment  pending  before 
the  body. 

Mr.  KINDNESS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Kindness*  ,  a  member  of 
the  committee. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  associate  myself  with 
the  remarks  of  the  gentleman  from  New 


York  (Mr.  Pish)  who  has  so  ably  ex- 
plained why  this  is  an  unwise  move  to 
make  today. 

I  would  hope  that  our  colleagues  in 
the  House  wiU  see  the  sagacity  of  irtuit 
the  gentleman  has  explained  to  us,  that 
this  is  not  the  time  to  take  an  emotional 
step  that  would  do  more  harm  than  good 
Mr.  FISH.  I  thank  the  genUeman  for 
his  remarks. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  7  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Speaker  and  my  col- 
leagues in  the  House,  this  may  well  be 
one  of  the  most  morally  significant  votes 
which  we  cast  during  the  course  of  this 
session  of  Congress. 

What  is  at  stake  here  is  not  simply  the 
fate  and  the  future  of  15,000  Cambodian 
refugees  who  have  languished  in  refugee 
camps  in  Thailand  for  4  years  now  but. 
in  a  very  significant  sense,  the  consci- 
ence of  our  own  country  and  the  extent 
to  which  we  are  prepared  to  respond  in 
a  generous  and  compassionate  fashion  to 
the  plight  and  the  problem  of  these  un- 
fortunate people. 

Over  the  course  of  the  last  year.  Presi- 
dent Carter  has  labeled  the  government 
of  democratic  Kampuchea  as  the  worst 
human  rights  violator  in  the  entire 
world.  The  Congress  of  the  United  States 
has  passed  resolutions  condemring  the 
continuous  killings  and  the  murderous 
massacres  which,  at  this  very  moment, 
are  still  going  on  in  that  unfortunate 
land. 

Mr.  Speaker,  the  time  has  now  come 
for  us  to  do  something,  if  not  for  the 
people  who  are  still  trapped  in  Cam- 
bodia, at  least  for  the  fortunate  few  who 
have  managed,  at  great  risk  to  them- 
selves and  their  families,  to  escape  from 
Cambodia.  There  may.  indeed,  be  very 
little  we  can  do  for  the  5  million  or  more 
Cambodians  who  remain  in  democratic 
Kampuchea,  but  there  is  something  we 
can  do  for  those  who  have  managed  to 
depart. 

Mr.  Speaker,  let  us  be  absolutely  clear 
about  what  we  are  talking  about  this 
morning.  Ever  since  the  fall  of  Phnom 
Penh  in  1975,  Cambodia  has  been  turned 
into  the  functional  equivalent  of  an 
Asian  Auschwitz.  The  estimates  are  that 
somewhere  in  the  vicinity  of  one  mil- 
lion people  have  been  deliberately  and 
systematically  slaughtered  by  the  new 
Cambodian  Government.  There  are 
further  estimates  that  somewhere  in  the 
vicinity  of  up  to  one  million  additional 
people  have  lost  their  lives  as  a  result 
of  the  policies  of  the  new  government. 
Over  the  last  3  years  the  entire  Cam- 
bodian culture  has  been  destroved.  Cities 
have  been  completely  abandoned.  Any- 
one with  an  education  of  more  than  7 
years  is  marked  as  an  intellectual  and 
pinpointed  for  execution.  Cambodia  has, 
in  effect,  been  turned  into  one  vast  con- 
centration camp. 

Mr.  Speaker,  out  of  this  living  hell  a 
mere  handful  of  Cambodians.  15.000. 
have  managed  to  escape.  For  the  last 
few  years  now.  they  have  lived  in 
wretched  conditions  in  refugee  camps  in 
Thailand,  without  any  hope  of  ultimate 
resettlement. 

There  are  today  about  140,000  Indo- 
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Chinese  refugees  from  Laos  and  Vietnam 
and  Cambodia  throughout  all  of  South- 
east Asia.  Our  Government,  in  response 
to  this  pressing  humanitarian  problem, 
has  formulated  a  parole  program  de- 
signed to  admit  up  to  25.000  Indochinese 
refugees  Into  our  country  during  the 
course  of  the  current  year.  Unfortu- 
nately, however,  through  no  fault  of 
their  own,  practically  none  of  the  Cam- 
bodian refugees  qualify  for  admission 
into  the  United  States  under  the  terms  of 
the  existing  parole  program,  because 
thjBy  do  not  have  relatives  in  our  coun- 
try and  becaiise  very  few  of  them  worked 
for  our  Government  during  the  time  we 
had  a  presence  >n  Cambodia  prior  to  the 
fall  of  Phnom  Penh. 

As  a  conseouence.  Senator  Dole  of- 
fered an   amendment  in   the   Senate, 
which  was  supported  by  Senator  Ken- 
moT,  formerly  chairman  of  the  Immi- 
gration Subcommittee  of  the  Senate,  and 
ranking  Member  of  the  Senate  Judiciary 
Committee,  expressing  the  sense  of  the 
Congress  that  the  Attorney  General,  in 
consultation  with  the  Congress,  should 
come  up  with  a  special  parole  program 
designed  to  permit  up  to  15.000  Cam- 
bodian refugees,  7,500  this  year  and  7.500 
next  year,  into  our  country.  Those  who 
are  ooposed  to  this  amendment,  which 
the  chairman  of  the  subcommittee  has 
asked  us  to  recede  and  concur  in  this 
morning,  take  the  position  that  while 
they  sympathize   with  the   plight   and 
problem    of    the    Cambodian    refugees, 
such  an  amendment  would  somehow  in- 
terfere with  our  efforts  to  devise  a  com- 
prehensive reform  of  our  immigration 
laws,  and  would  constitute  an  obstacle  to 
the    organization    of    an    international 
conference  on  Indonchinese  refugees  de- 
signed to  deal  with  the  entire  problem 
I  want  to  make  it  clear  this  morning 
that  there  is  no  one — no  one — not  the 
supporters  of  the  Dole  amendment,  not 
even  the  administration,  who  is  opposed 
to  either  of  these  worthy  objectives.  The 
fact  of  the  matter  is  that,  at  this  very 
moment,  the  administration  is  engaged 
in  an  effort  to  come  up  with  recommen- 
dations encompassing  a  comprehensive 
reform  of  our  immigration  laws.  And  at 
this  very  moment  they  are  also  en- 
gaged In  an  effort  to  secure  the  coopera- 
tion of  other  countries  in  order  to  call 
an  international   conference  on  Indo- 
Chinese  refugees.  But  the  fact  of  the 
matter  also  is  that  the  adoption  of  the 
Dole  amendment  to  provide  a  special  pa- 
role for  the  Cambodian  refugees  in  no 
way — ^In  no   way — need   prejudice   the 
possibiUties,  either  for  an  eventual  en- 
actment of  a  comprehensive  reform  of 
our  refugee  laws,  or  of  the  establish- 
ment of  an  International  conference  on 
Indochinese  refugees. 

I  might  say,  by  the  way.  that  in  terms 
of  what  other  countries  have  been  doing 
about  this  problem,  while  there  is  no 
doubt  they  could  be  doing  more,  the  fact 
Is  that  the  other  countries  of  the  world 
to  this  day  have  admitted  up  to  77,000 
Indochinese  refugees.  So  no  one  can 
fairly  say  that  we  have  taken  the  entire 
burden  upon  ourselves  and  that  we 
should  refrain  from  doing  anything  on 
behalf  of  these  helpless  and  homeless 
people  simply  because  other  countries 


have  done  nothing  when,  in  reality,  they 
have  accepted  a  substantial  number  of 
refugees. 

Over  the  course  of  the  last  few  dec- 
ades, we  have  provided  special  paroles 
for  the  Hungarians,  for  the  Chileans,  for 
the  Soviet  Jews,  and  for  the  Cubans. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  SMITH  of  Iowa.  I  yield  2  addi- 
tional minutes  to  the  gentleman  from 
New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman. 

And  there  is  absolutely  no  reason  why 
we  cannot  do  it  now  for  the  Cambodians 
as  well. 

Some  people  have  asked  why  we 
should  treat  the  Cambodians  any  differ- 
ently than  tlie  other  Indochinese  refu- 
gees? To  be  sure,  the  Laotians  and  the 
Vietnamese  refueees  are  suffering  as 
well.  Indeed,  all  of  the  refugees,  regard- 
less of  their  country  of  origin,  are  suffer- 
ing significantly.  The  difference  is  that 
the  Cambodian  refugees  are  not  merely 
refugees  from  repression,  they  are  the 
survivors  of  a  holocaust.  And  it  is  pre- 
cisely because  they  are  the  survivors  of 
a  holocaust  that  we  are  morally  obli- 
gated to  extend  a  helping  hand  to  them. 

The  gentleman  from  New  York  (Mr. 
Fish)  says  that  instead  of  a  special 
parole  for  Cambodian  refugees,  what  we 
should  do  is  to  revise  the  criteria  under 
the  existing  parole  program  so  that  more 
Cambodian  refugees  can  come  into  the 
country.  But  the  problem  with  this 
approach  is  that  even  if  the  criteria  were 
revised  to  permit  more  Cambodians  to 
come  in  under  the  terms  of  the  existing 
parole,  they  would  only  be  able  to  enter 
in  place  of  other  deserving  Indochinese 
refugees,  who  would  otherwise  be  admit- 
ted. And  those  of  us  who  support  the 
Dole  amendment,  while  we  want  to  help 
the  Cambodians,  do  not  want  to  help 
them  at  the  expense  of  other  refugees 
who  are  also  entitled  to  our  assistance. 

I  might  say  it  is  precisely  for  this  rea- 
son that  most  of  the  major  Catholic  and 
Jewish  organizations  in  the  country, 
Senator  Dole  and  Senator  Kennedy, 
and  George  Meany  and  the  AFL-CIO, 
have  strongly  supported  the  Dole 
amendment. 

Let  me  just  say.  in  conclusion,  that  40 
years  ago,  when  the  European  refugees 
were  banging  on  the  doors  of  America, 
because  they  sensed  the  catastrophe 
that  was  atoout  to  fall  upon  them  in 
Nazi-occupied  Europe,  we  turned  our 
backs  on  them  and  did  practically 
nothing  while  6  million  died.  If  this 
amendment  is  defeated  history  will 
tragically  have  repeated  itself.  Those 
who  do  not  study  the  past  are  con- 
demned to  re-live  it. 

Let  us  therefore  learn  from  our  previ- 
ous mistakes  and  let  us  not  turn  our 
backs  on  the  victims  of  this  new  Asian 
holocaust  the  way  we  once  did  on  the 
victims  of  the  European  holocaust. 
The  SPEAKER  pro  temoore.  The  time 

of  the  gentleman  has  expired. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 

yield  5  minutes  to  the  gentlewoman  from 

New  York  (Ms.  Holtzman). 
Ms.  HOLTZMAN.  Mr.  Speaker,  I  want 

to  begin  by  complimenting  my  colleague, 

the    gentleman    from   New   York    (Mr. 


SoLARz),  for  his  deep  concern  for  and 
conunitment  to  the  plight  of  Cambodian 
refugees.  He  has  demonstrated  his  con- 
cern articulately  and  eloquently  on  the 
floor. 

But,  as  my  colleague  from  New  York 
(Mr.  Fish)  has  said,  the  issue  is  not 
whether  we  are  concerned  with  the 
plight  of  the  Cambodian  refugees,  be- 
cause all  of  lis  are.  The  issue  is  how  are 
we  going  to  deal  with  this  problem.  Are 
we  going  to  deaJ  with  this  problem  in  a 
constructive  manner,  which  will  allow 
Congress  to  have  the  maximum  input 
into  the  decisions  of  the  executive 
branch,  or  are  we  going  to  sit  here  and 
throw  up  our  hands  and  say,  "State  De- 
partment, you  do  it." 

This  resolution  calls  for  the  blanket 
admission  of  7.500  refugees.  Which  7,500 
are  going  to  be  picked?  After  all,  there 
are  close  to  15,000  refugees  now.  Who  is 
going  to  make  that  decision?  Will  the 
Secretary  of  State  or  the  Attorney  Gen- 
eral make  th'it  decision  by  fiat? 

Will  Congress  have  any  say  about 
which  refugees  ere  to  be  admitted? 

I  think  Congress  ought  to  have  some 
say  about  it.  But  if  the  Senate  amend- 
ment is  adopted,  we  will  not  have  that 
say. 

There  are  regular  procedures  bv  which 
we  allow  refugees  to  come  into  this  coun- 
try and  those  procedures  have  already 
been  set  up  and  are  working  with  re- 
spect to  Vietnam  and  Laos.  We  use  these 
same  procedures  for  other  places  in  the 
world.  The  question  is  not  that  we  will 
not  accept  Cambodian  refugees,  because 
we  will,  or  whether  we  will  revise  the  cri- 
teria for  their  admission,  because  we 
will;  but  the  question  is  whether  there 
will  be  sufficient  congressional  input  into 
this  procedure  and  whether  the  absorp- 
tion of  Cambodians  will  be  done  in  ac- 
cordance with  the  priorities  set  by  the 
Congress,  and  not  be  the  Secretary  of 
State  or  Attorney  General. 

Mr.  Speaker,  I  would  urge  that  we  use 
procedures  for  the  absorption  of  Cam- 
bodian refugees  that  we  have  used  for 
the  absorption  of  other  refugees,  so  we 
can  protect  congressional  prerogatives 
and  make  sure  the  orocess  works  effi- 
ciently and  in  a  nondiscriminatory  man- 
ner. 

Mr.  HEFTEL,'  Mr.  Speaker,  will  the 
gentleman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Hawaii. 

Mr.  HEFTEL.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  York. 

Mr.  Speaker,  I  would  like  to  concur  in 
the  observations  of  the  gentlewoman 
that  the  Congress  must  take  responsi- 
bility for  determining  the  conditions  and 
manner  in  which  the  Cambodian  refu- 
gees will  come  to  our  country. 

I  would  like  to  point  out  some  of  the 
specific  problems  which  should  be  ad- 
dressed. We  find  a  great  number  of  those 
Cambodian  refugees  would  understand- 
ably come  to  Hawaii.  We  find  they  come 
with  the  most  frightening  medical  prob- 
lems you  can  conceive  of.  There  is  no 
system  now  established  to  meet  those  ex- 
traordinary medical  needs.  They  come 
with  cultural  problems  far  beyond  our 
capacity  to  handle. 
I  would  hope  that  the  Congress  would, 
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first,  not  relinquish  its  authority  and  re- 
sponsibility;  and  second,  address  solu- 
tions to  the  problems. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution.  The 
gentleman  makes  exactly  the  point  I  was 
trying  to  make  before,  that  Is,  if  this 
nongermane  amendment  is  adopted,  we 
in  the  Congress  have,  in  essence,  washed 
our  hands  of  the  ability  to  control  and 
set  the  priorities  over  the  nature  and 
movement  of  Cambodian  refugees.  All  we 
do  is  turn  it  over  entirely  to  the  executive 
branch.  I  think  that  is  a  mistake  and  I 
think  we  will  regret  it. 

Mr.  WOLFF.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  New  York  (Mr.  Wolff). 

Mr.  WOLFF.  Mr.  Speaker,  I  thank  the 
gentlewoman  from  New  York  (Ms. 
Holxzman)  very  much  for  yielding. 

I  have  a  similar  compassion  for  the  re- 
marks of  the  gentleman  from  New  York, 
the  author  of  this  amendment.  However, 
I  do  beheve  that  this  is  an  international 
responsibility,  and  the  international 
community  is  not  meeting  that  respon- 
sibility. Included  within  this  is  the  in- 
ternational rescue  operation  and  also  the 
Refugee  Committee  of  the  United  Na- 
tions, and  they  are  not  meeting  their 
responsibilities. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentlewoman  from  New  York 
(Ms.  Holtzman)  has  expired. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
yield  5  minutes  to  the  very  distinguished 
gentleman  from  Georgia  (Mr.  Evans). 

Mr.  EVANS  of  Georgia.  Mr.  Speaker. 
I  believe  there  are  several  issues  raised 
by  this  amendment  which  require  clari- 
fication. 

First,  this  amendment  has  nothing 
whatsoever  to  do  with  the  brutal  atroci- 
ties which  are  currently  taking  place  in 
Cambodia.  I  condemn  the  Inhumane  ac- 
tions of  the  Khmer  Rouge,  but  passage 
of  this  amendment  will  not— and  should 
not  be  construed— as  accomplishing  that 
objective. 

Second,  this  amendment  has  led  some 
persons  to  believe  that  Cambodian  refu- 
gees in  Thailand  are  currently  being  ex- 
ploited and  victimized  by  the  Thai  Gov- 
ernment. While  I  have  no  doubt  that  In- 
dividual instances  of  exploitaton  have 
occurred  at  the  hands  of  local  officials  I 
believe  we  should  commend— not  criti- 
cize—the Thai  Government  Itself  for  Its 
treatment  of  refugees  from  Cambodia 
and  Laos. 

I  discussed  this  matter  at  length  with 
Thai  Prime  Minister  Kriangsak  in  July 
during  a  visit  to  that  country. 

Mr.  Kriangsak  pointed  out  that  in 
spite  of  constituent  pressure  not  to  ac- 
cept refugees  brought  about  partially  be- 
cause over  2  million  Thai's  are  unem- 
ployed, that  his  government  would  con- 
tinue to  accept  refugees  from  Laos,  Cam- 
bodia, and  Vietnam. 

Although  afraid  of  starting  a  resettle- 
ment program  of  refugees  within  Thai- 
land for  many  reasons.  Mr.  Kriangsak 
did  consent  to  consider  a  pilot  project 
to  be  proposed  by  the  United  States  and 
to  provide  work  for  some  of  the  refugees 
on  a  temporary  basis.  At  the  very  least, 


it  should  be  noted  that  refugees  are  re- 
ceived in  Thailand  and  that  there  is  a 
pohcy  against  forcible  repatriation. 

In  addition,  our  subcommittee  staff 
visited  several  refugee  camps  in  both 
Thailand  and  Malaysia  and  I  am  ad- 
vised that  the  conditions  in  the  Cam- 
bodian camps  are  far  superior  to  those 
in  the  Vietnamese  "boat"  camps. 

Certainly,  this  is  not  to  imply  that  a 
lengthy  stay  in  any  refugee  camp  is  a 
pleasant  experience,  but  there  are  nu- 
merous Vietnamese  refugees  floating 
around  the  South  China  Sea  in  unsea- 
worthy  vessels  who  would  be  happy  to 
find  temporary  asylum  in  any  camp  In 
any  country. 

I  am,  therefore,  somewhat  concerned 
that  this  amendment,  if  adopted,  could 
well  be  misunderstood  by  the  Thai  Gov- 
ernment as  well  as  other  governments 
in  Southeast  Asia. 

Third,  this  amendment  brings  into 
question  the  validity  of  the  current  U.S. 
program  for  Indochina  refugees.  While 
the  number  of  refugees  to  be  admitted 
to  the  United  States  can— and  should 
^ — the  subject  of  continuing  discussion 
and  debate,  there  is  a  strong  consensus 
that  their  admission  should  be  governed 
by  specific  criteria. 

"Who"  can  argue  that  we  should  give 
first  priority  to  those  who  were  closely 
associated  with  the  U.S.  Government 
or  who  have  family  ties  in  this  country. 

If  the  current  criteria  require  revision 
to  benefit  Cambodian  refugees  then  they 
should  be  revised.  The  answer  does  not 
lie  in  establishing  a  special  "blanket" 
program  for  all  Cambodian  refugees. 

Finally,  Mr.  Speaker,  this  amendment 
does  not  belong  in  an  appropriations 
bill.  In  fact,  its  consideration  in  this 
marner  detracts  great'y  from  the  work 
of  our  Immigration  Subcommittee  and 
the  efforts  of  my  subcommittee  chairman 
•  Mr.  Eilperg)  to  establish  a  fair,  reason- 
able, and  comprehensive  refugee  policy. 

For  these  reasons,  I  urge  the  defeat 
of  the  motion  offered  by  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  Simon  I. 

Mr.  SIMON.  Mr.  Speaker,  there  are 
proco-^als  before  us  from  time  to  time 
that  are  gray  and  unclear,  but  this  one 
is  not  gray  and  unclear  in  my  mind. 

I  was  sitting  for  a  while  next  to  the 
gentleman  from  Florida  (Mr.  Bennett), 
who  knows  more  about  the  history  of 
this  Nation  than  any  other  Member  of 
the  House.  And  the  great  moments  of 
this  House,  of  this  Nation,  have  been 
moments  of  heart  when  we  have  done 
the  compassionate  and  the  right  thing. 
In  listening  to  the  debate  of  my  colleague, 
the  gentleman  from  New  York  (Mr.  So- 
LARz).  he  started  to  refer  to  this  when 
we  refused  to  admit  the  Jews  into  this 
Nation.  Almost  every  argument  I  have 
heard  against  admitting  the  Cambodians 
Is  an  argument  which  could  have  been 
used  against  admitting  the  Jews  to  this 
Nation  when  the  Nazis  were  in  power. 
"We  do  not  have  a  long-range  policy,  it 
is  an  international  responsibility,  it  is 
not  going  to  change  the  persecution  in 
that  country" — ^you  can  tick  off  every 
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argument.  But,  fundamentally,  we  come 
down  to  this:  Are  we  going  to  let  7.500 
helpless  human  beings  into  this  land, 
into  this  rich  land  of  220  million  peo-' 
pie?  And  I  know  where  I  come  out.  I 
come  out  on  the  side  of  the  D(de  amend- 
ment very,  very  clearly. 

The  great  moments  have  been  mo- 
ments of  the  heart.  It  has  paid  us  off 
many,  many  times. 

Every  day  we  write  an  epitaph.  Is  the 
epitaph  of  this  bill  going  to  be  those 
words  under  the  Statue  of  Liberty, 
"Give  me  your  helpless,  your  homeless," 
or  is  it  going  to  be,  "Do  not  give  me  your 
helpless,  your  homeless"?  And  it  is 
fundamentally  that  simple. 

I  personally  am  not  going  to  turn  down 
the  plea  of  people  who  need  help.  Let  us 
do  the  right  thing.  Let  us  support  the 
motion  of  the  gentleman  from  Iowa.  Let 
us  support  the  action  of  the  Senator 
from  Kansas.  Let  us  help  some  people 
who  need  our  help,  and  we  will  be  a 
richer  Nation,  not  a  poorer  Nation,  for 
doing  it. 

Mr.  HYDE.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  nUnois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding,  and  I  wish  to  associate  myself 
with  the  gentleman's  remarks. 

Mr.  Sneaker.  I  simply  want  to  com- 
m«it  on  the  remarks  of  mv  dear  friend, 
the  ab'e  gentleman  from  New  York,  who 
recently  said  that  this  is  an  interna- 
tional problem.  And  I  take  it  we  should 
wait  for  an  international  solution. 

It  is  interesting,  to  me.  that  when  we 
talk  about  economics,  however,  we  as- 
sert that  we  are  the  leader,  that  this 
country  is  the  leader  in  world  economic 
stability.  We  initiate  th«>  IntemnHnrml 
Monetary  Fund,  we  initiate  the  World 
Bank,  we  take  the  lead  in  the<5e  things. 
It  seems  to  me  that  in  th's  verv  human- 
itarian effort  we  should  be  the  leader, 
too. 

Mr.  SIMON  I  commend  my  colleague 
and  I  concur  with  him  completely. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Waxman). 

Mr.  WAXMAN.  Mr  Fppaker,  I  wish  to 
associate  mvself  fuUv  with  thp  remarks 
nf  the  gentleman  from  New  York  (Mr. 
SoLARz)  to  urge  my  colleagues  to  recede 
and  concur  in  this  amendment  to  the 
conference  report. 

The  issue  before  us  is  simole :  Will  the 
United  States  act  forthrightly,  with  gen- 
erosity and  compassion,  to  help  the 
15.000  who  have  escaped  the  holocaust 
in  Cambodia? 

Thirty-five  years  ago,  the  world  turned 
its  back  on  the  pitifully  small  number  of 
Jews  who  somehow  managed  to  escape 
the  grio  of  nazism.  Even  this  great  Na- 
tion, which  went  to  total  war  against 
Hit'er,  from  time  to  time  was  indifferent 
to  the  war  aeainst  the  Jews.  For  days,  a 
boatload  of  Jewish  refueees  scoured  the 
east  coast  of  the  United  States  seeing 
a  safe  harbor.  There  was  none.  They 
were  turned  back  to  Europe  and  to  death. 

When  the  horror  of  the  6  miUion  be- 
came fully  known  at  the  end  of  the  war. 
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all  peoples  of  good  conscience  vowed  that 
never  again  would  this  great  Nation,  and 
those  friends  of  peace  associated  with  it, 
acquiesce  in  genocide. 

It  was  a  solemn  pledge  which  bound 
us  and  all  future  generations. 

There  is  genocide  in  Cambodia  today. 
At  least  1  million,  and  perhaps  2  million 
Cambodians  have  perished. 

That  country,  ravaged  from  years  of 
war,  is  now  being  decimated  by  a  vast 
internal  upheaval  at  the  hands  of  the 
Khmer  Rouge.  Their  policies  are  irra- 
tional, unspeakable.  They  are  making 
every  effort  to  utterly  destroy  all  rem- 
nants of  the  society  they  have  seized. 
Their  evacuation  of  the  cities  and  forced 
collectivization  of  the  countryside  have 
been  systematically  marked  by  mass 
murders,  arbitrary  and  ruthless  violence, 
starvation,  the  separation  of  families, 
and  forced  labor. 

The  Khmer  Rouge  have  placed  them- 
selves beyond  the  pale  of  humanity. 

Fifteen  thousand  Cambodians  have 
managed  to  escaoe  to  Thailand,  where 
they  are  languishing  in  refugee  camps. 
Their  presence  has  created  enormous 
difHculties — humanitarian  and  politi- 
cal— for  the  Thais.  They  need  relief. 

The  Cambodians  are  seeking  a  new 
home.  They  hold  today  only  the  faintest 
of  hopes  of  beginning  a  new  life  out  of 
the  nightmare  of  their  holocaust. 

This  amendment  to  the  conference  re- 
port brightens  that  hope.  It  states  that 
it  is  the  sense  of  Congress  that  the  At- 
torney General  exercise  his  authority 
and  parole  into  the  United  States  15,000 
Cambodian  refugees  over  the  next  2 
years. 

This  is  the  least  we  can  do  in  the  face 
of  the  monstrous  crimes  of  the  Govern- 
ment of  Cambodia  against  its  people.  I 
believe  we  have  a  fundamental  commit- 
ment to  assist  in  whatever  way  is  hu- 
manly possible. 

I  have  carefully  reviewed  the  thought- 
ful— and  no  less  compassionate — argu- 
ments of  my  friend,  some  of  the  distin- 
guished members  of  the  Immigration 
Subcommittee,  Mr.  Eilberg.  and  the 
ranking  minority  member,  Mr.  Fish. 

They  argue  that  this  policy  is  incon- 
sistent with  our  immigration  laws,  wh'ch 
give  priority  to  those  who  have  relatives 
in  the  United  States  or  other  direct  ties 
with  our  country.  But  this  is  an  in- 
superable barrier  to  those  who  need  as- 
sistance, and  is  something  that  should 
not  be  allowed  to  stand.  They  argue  that 
an  ad  hoc  approach  such  as  this  under- 
mines efforts  to  develop  a  comprehen- 
sive policy  for  all  Indochlnese  refugees, 
but  there  is  no  holocaust  in  Laos,  and 
there  is  nothing  similarly  compelling  in 
terms  of  the  moral  obligation  we  face  in 
dealing  with  Cambodia. 

In  truth  I  see  nothing  in  this  amend- 
ment which  would  complicate  or  impede 
the  necessary  course  of  action  they  have 
proposed  for  the  future :  development  of 
a  comprehensive  refugee  policy  for  all 
such  victims  in  Indoch'na,  and  the  ini- 
tiation of  international  relief  efforts. 

What  we  do  now  for  the  Cambodian 
refugees  will  not  possibly  diminish  our 
future  assistance  to  others.  But  should 


we  let  this  opportunity  pass  without  act- 
ing, it  can  only  prolong  this  desperate 
situation. 

We  cannot,  we  must  not,  turn  our 
backs  on  the  victims  of  this  generation's 
holocaust. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  vidd? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  eloquent  state- 
ments, but  I  th'.nk  there  are  some  facts 
which  ought  to  be  straightened  out.  In 
the  first  place,  those  people  fled  Cam- 
bodia, and  some  of  them  have  been  in 
Thailand,  for  approximately  3  years. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Speaker,  at  the  out- 
set I  want  to  associate  myself  fully  with 
the  eloquent  comments  of  my  distin- 
guished colleague  from  New  York  (Mr. 
SoLARZ>  and  commend  him  in  the  efforts 
he  has  made  In  regard  to  this  particular 
matter  before  us. 

Some  few  months  ago,  this  Nation 
went  through  a  great  emotional  experi- 
ence in  reliving,  through  the  medium  of 
television,  the  holocaust  of  Europe  of  35 
and  40  years  ago.  I  cannot  believe,  Mr. 
Speaker,  that  it  is  only  the  holocausts 
of  yesterday  tiiat  move  us.  The  holocaust 
that  is  going  on  in  Cambodia  now,  and 
has  been  going  on  for  the  past  4  years, 
is  in  design  and  implementation  as  fierce 
and  brutal  as  the  holocaust  that  took 
place  in  Europe  in  the  1930's  and  1940's. 
A  million  Cambodians  have  apparently 
been  systematically  executed,  and  some 
15,000  of  them  have  managed  to  escape. 
I  am  one  of  the  fortunate  few  who  es- 
caped the  holocaust  in  Europe,  because 
this  country  gave  me  refuge  in  1938.  I 
know  that  the  same  arguments  were 
being  made  at  that  time  and  subsequent 
thereto  as  to  why  the  United  States 
could  not  or  should  not  meet  its  moral 
obligations,  because  other  countries  were 
not  meeting  theirs. 

There  were  international  conferences 
in  which  the  US.  representatives  argued 
that  when  the  other  nations  of  the  world 
met  their  responsibilities,  that  we  would 
meet  ours.  I  think  that  in  retrospect  we 
recognize  the  moral  bankruptcy  of  that 
kind  of  position  for  the  United  States. 
Mr.  Speaker,  I  would  hope  that  we 
would  adopt  this  conference  report. 
There  are,  I  am  sure,  people  on  differing 
sides  of  political  issues  in  this  country 
who  have  expressed  their  public  support 
of  this  effort.  In  the  Senate  of  the  United 
States.  Senator  Dole  and  Senator  Ken- 
nedy have  led  the  effort.  Senator  Ken- 
nedy. I  may  $ay  incidentally,  is  chairman 
of  the  Subcommittee  on  Immigration  of 
the  Senate  Judiciary  Committee. 

Among  our  citizenry,  there  are  leaders 
as  diametrically  opposed  on  other  issues 
as  William  Buckley  and  George  Meany, 
who  have  expressed  their  support  of  this 
effort. 

Ben  Wattenberg  and  Roger  Baldwin 
find  themselves  on  the  same  side.  Just 
about  every  human  rights,  civil  rights, 
and  civil  liberties  organization  in  this 
country  is  supporting  this  humanitarian 


effort.  It  calls  for  an  act  of  compassion 
and  generosity  which  will  fulfill  our 
highest  ideals  and  our  noblest  traditions. 

I  urge  the  wholehearted  support  of  my 
colleagues  for  this  resolution. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Pease)  . 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to  asso- 
ciate myself  with  the  remarks  of  the 
persons  who  have  previously  spoken  in 
favor  of  this  special  allocation  for  Cam- 
bodian refugees. 

Yesterday  we  took  action  to  help  out 
the  citizens  of  Uganda,  the  other  coun- 
try where  genocide  is  being  practiced. 
Today  is  our  opportunity  to  help  the  ref- 
ugees from  Cambodia. 

I  urge  favorable  action. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  1 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  let  us  look  at  exactly  what 
we  are  doing  here.  Many  people  said  in 
Cambodia:  "Let  the  indigents  take  over. 
Everything  will  be  beautiful.  There  will 
be  no  blood  bath." 

The  fact  of  the  matter  is  there  was  a 
blood  bath. 

Now  whether  we  are  for  or  against 
what  we  did  in  Cambodia,  everybody  says 
something  should  be  done  about  these 
poor  refugees.  They  go  out  of  there  in 
boats.  They  are  in  terrible  situations. 
Everybody  says  that.  We  have  the  Sena- 
tor from  Kansas  and  we  have  the  Senator 
from  Massachusetts  and  we  have  the 
Senator  from  South  Dakota  saying  we 
have  got  to  do  something  about  Cam- 
bodia. So  on  Aufust  3  the  appropriation 
bill  came  up  in  the  Senate  and  they  did 
something  about  it.  The  Senator  from 
Kansas  put  on  this  amendment,  which  is 
a  sense  of  the  Congress  resolution  that 
says  that  special  consideration  should  be 
given  to  the  plight  of  the  refugees  from 
Cambodia  in  view  of  the  magnitude  and 
severity  of  violations  of  human  rights 
committed  by  the  Government  of  Cam- 
bodia. 

This  was  August  3. 

Yesterday  in  the  House,  yesterday  in 
the  closing  days  of  this  session,  on  comes 
a  little  amendment  over  here  to  a  Judi- 
ciary bill  that  ought  to  have  been  passed 
a  year  ago.  which  proposed  to  set  up  some 
kind  of  criteria.  Let  me  point  out  that  if 
that  bill  ever  becomes  law  In  this  Con- 
gress, that  will  have  priority.  This  is  a 
mere  sense  of  Congress  resolution.  Why 
do  Members  want  to  wipe  out  a  little 
sen-e  of  Congress  resolution  that  we 
ought  to  be  concerned  about  this,  just 
because  we  had  a  little  amendment  yes- 
terday that  should  become  law  in  the 
closing  days  of  this  session?  It  is  making 
a  mountain  out  of  a  molehill.  If  Members 
are  concerned  about  the  refugees,  they 
ought  to  vote  for  the  pending  amend- 
ment. If  the  other  bill  becomes  law,  that 
will  take  care  of  the  matter  in  the  way 
the  opponents  of  this  want  to  do  it. 
•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  recede  and  con- 
cur with  the  Senate  on  an  amendment 
which  would  express  the  sense  of  the 
Congress  that  the  Attorney  General 
should  use  his  parole  authority  under 
the   immigration   law   to   admit   15,000 
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Cambodian  refugees   over  the  next  2 
years. 

The  Government  of  Democratic  Kam- 
puchea has  been  singled  out  as  the 
world's  worst  violator  of  human  rights. 
We  have  passed  resolutions  expressing 
our  sense  of  outrage  over  what  has  oc- 
curred in  Cambodia  and  have  called 
upon  the  governments  of  the  world  to 
bring  pressure  on  the  leaders  of  that 
country  so  that  the  slaughter  will  end. 
Those  who  have  been  able  to  escape  from 
Cambodia  have  been  languishing  in  ref- 
ugee camps  in  Thailand  under  debili- 
tating conditions,  with  little  opportunity 
for  resettlement  elsewhere. 

We  must  continue  to  express  our  moral 
outrage  over  the  situation  in  Cambodia, 
but  our  words  will  lose  their  meaning 
if  not  coupled  with  action  to  assist  the 
refugees  from  that  country.  Our  concern 
for  the  victims  of  the  Cambodian  holo- 
caust should  not  be  devoid  of  an  offer  of 
refuge.  Yet  under  existing  immigration 
law  few  if  anv  of  the  15,000  Cambodian 
refugees  in  Thailand  have  a  realistic 
chance  of  being  resettled  in  the  United 
States. 

The  lack  of  a  fair  and  orderly  process 
for  the  admission  of  refugees  is  the  most 
glaring  deficiency  in  our  immigration 
laws.  This  absence  serves  to  undermine 
our  human  rights  policies  and  leaves  us 
open  to  criticism  for  failing  to  provide 
admission  to  the  United  States  for  those 
victims  of  human  rights  violations  in 
whose  behalf  we  speak. 

The  administration,  relevant  commit- 
tees of  the  Congress  and  many  interested 
organizations  have  been  struggling  to 
bridge  the  gap  between  our  human  rights 
concerns  and  our  immigration  laws.  The 
Subcommittee  on  Immigration  is  to  be 
commended  for  its  attention  to  this 
problem.  The  days  of  hearings  which  the 
subcommittee  held  added  greatly  to  the 
public  debate  on  how  we  should  proceed 
In  this  area. 

However,  it  also  became  clear  that 
there  is  no  consensus,  and  many  com- 
plex and  basic  issues  remain  to  be  set- 
tled. Despite  the  subcommittee's  efforts,  ■ 
we  will  not  act  on  refugee  legislation 
this  year.  We  have  passed  a  bill,  which 
is  awaiting  the  President's  signature, 
that  establishes  a  Select  Commission  on 
Immigration  and  Refugee  Policy.  But, 
the  findings  and  recommendations  of 
that  Commission  are  not  due  until  Sep- 
tember 30,  1980. 

Mr.  Speaker,  can  we  expect  these 
Cambodian  refugees  to  wait  until  that 
time  for  our  help?  Our  entire  history  of 
responding  to  emergency  refugees  situa- 
tions has  been  on  an  ad  hoc  basis.  We 
all  want  to  see  that  piecemeal  approach 
replaced  with  a  fair  and  uniform  pro- 
cess, but  we  must  not  let  our  efforts 
toward  that  end,  serve  as  an  excuse  for 
not  responding  to  the  critical  situation 
of  Cambodian  refugees  at  this  time. 

This  great  Nation  is  for  the  most  part 
composed  of  the  descendants  of  refugees 
from  political,  religious  and  economic 
oppression.  Our  outspoken  defense  of 
human  rights  throughout  the  world  will 
be  subject  to  justifiable  crit'cism  as  long 
as  we  deny  entry  to  precisely  those  vlc- 
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tims  of  political  repression  on  whose 
behalf  we  speak. 

I  urge  my  colleagues  to  recede  and 
concur  with  the  Senate  on  this  amend- 
ment so  that  the  Cambodian  refugees 
will  know  there  is  substance  behind  our 
words,  and  so  that  the  world  community 
will,  hopefully,  heed  our  example  in  pro- 
viding resettlement  assistance.* 
•  Mr.  HANNAFORD.  Mr.  Speaker,  I 
commend  the  Appropriations  Committee 
and  specifically  Chairman  John  Slack 
of  the  State,  Justice,  Commerce,  Judici- 
ary, and  Related  Agencies  Subcommittee 
for  the  outstanding  work  on  H.R.  12934 
granting  ffscal  year  1979  appropriations 
to  several  agencies. 

I  note  with  particular  satisfaction  page 
26  of  the  conference  report  which  out- 
lines the  agreement  between  House  and 
Senate  conferees  with  respect  to  the  ter- 
mination of  the  Renegotiation  Board. 

Specifically,  the  report  appropriates 
$5,260,000  for  the  Board  to  process  its 
backlog  of  flings  by  no  later  than  March 
31,  1979.  When  I  first  began  to  question 
and  Investigate  the  effectiveness  of  the 
Board  in  May  1977,  there  were  not  many 
who  wanted  to  believe  that  this  agency, 
which  was  created  on  a  temporary  basis 
in  1951,  should  be  abolished.  But  the 
Board  has  since  that  time  provided 
numerous  reasons  for  its  own  demise. 
The  manner  in  which  this  Goverrunent 
agency  tried  to  secure  preservation  of 
its  own  existence  by  widely  publicizing 
erroneous  findings  that  a  defense  con- 
tracting firm  had  grossly  overcharged 
the  U.S.  Government  is  regrettable.  The 
Agency's  defiance  of  congressional  intent 
by  proposing  and  pursuing  regulations 
for  which  authorizations  were  nonexist- 
ent cannot  be  overlooked.  I  have  received 
reports  from  businessmen  who  have 
been  harassed  by  the  Board  for  obvious 
reasons  and  I  am  hopeful  that  similar 
activities  will  not  be  engaged  by  the 
Board  and  that  it  will  earnestly  and  ef- 
fectively work  to  reduce  the  backlog  by 
March  31,  1979,  as  the  Congress  has  di- 
rected. 

In  thanking  Congressman  John  M. 
Slack  and  Senator  Ernest  P.  Hollings 
and  their  respective  subcommittees  for 
piercing  reviews  of  the  functions  of  the 
Renegotiation  Board,  let  me  conclude  by 
saying  that  this  example  proves  that 
the  U.S.  Congress  is  willing  and  able  to 
seek  out  inefficient  bureaucracies  and  to 
take  proper  corrective  action.* 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Smith). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  FISH.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  231,  nays  105. 
answered  "present"  1,  not  voting  95.  as 
follows : 


Addabbo 

Akaka 

Alerander 

Ambro 

Anderson, 
Calif. 

Andrews, 
N.  Dak. 

Annunzlo 

Ashbrook 

Ashley 

Asp'.n 

AuCoin 

Bafalis 

Bald  us 

Baucus 

Bauman 

Beard,  R.I. 

Bede'.l 

Bellenson 

Ben*  am  in 

Bennett 

Bingham 

Blanchard 

Boggs 

Bo^and 

BoUlng 

Bonior 

Brademas 

Brodhead 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Buchanan 

Burke,  Calif. 

Burke,  Pla. 

Burke.  Mass. 

Burlison.  Mo. 

Burton,  Phillip 

Byron 

Carr 

Carter 

Cavanaugh 

Cederbcrg 

Chappell 

Clausen, 
DonH. 

C!ay 
Conable 

Conte 

Corcoran 

Corman 
Cornell 
Corn  well 

Crane 

Cunningham 

Danie'son 

de  la  Garza 

Dell  urns 

Derrick 

Derwinski 

Dicks 

Dodd 

Dornan 

Downey 

Drinan 

Dun-an.  Oreg. 

Duncan,  Tenn. 

Early 

Ed?ar 

EU]  wards,  Ala. 

Edwards.  Calif. 

Emery 

Ertel 

Evans.  CoJo. 

Evans,  Del. 

Evans,  Ind. 


[Sou  No.  857] 

YEAS— 231 
Pary 
Fascell 
Pen  wick 
Find.ey 
Fisher 
Flood 
F.orio 
Flynt 
Foley 

Ford,  Tenn. 
Gephardt 
Glaimo 
Gibbons 
Gil  man 
Glickman 
Gonzalez 
Gore 
Gradi?on 
Grassley 
Green 
Guyer 
Hamilton 
Harris 
Hawkins 
Higbtower 
Hillis 
Holland 
Hoi:enbeck 
Holt 
Hyde 
Jacobs 
Jeffords 
Johnson.  Calif. 
Johnson.  Colo. 
Jone;.  Ok' a. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
KiMee 
Kostmayer 
LaFalce 
Laeomarslno 
LeFante 
Leach 
Leggett 
Lehman 
Lent 
Le  vitas 
Lloyd.  Calif. 
Llovd.  Tenn. 
Luken 
Lund^ne 
McCormack 
M-Dade 
McDonald 
McEwen 
McFall 
McHugh 
McKlnney 
Maeuire 
Markey 
Marks 
Martin 
Meeds 
Metcalfe 
Meyner 
Mikulski 
M'ne'a 
M'nish 
Mitchell,  N.T. 
Moak  ey 
MofTett 
Mollohan 
Murphy,  N.Y. 
Myers.  M-.chael 


Neal 

Nedzl 

Nolan 

Nowkk 

Oberstv 

Obey 

Ottinver 

Pknetta 

Patten 

Pattenon 

Pattiaon 

Pease 

Perkina 

Pickle 

Preyer 

Price 

PrItchkM 

Pursell 

Quayle 

EUOiaU 

RaUsback 

Raneel 

Regula 

Reuss 

Rinaldo 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Santinl 

Sarasln 

S-heuer 

Sharp 

Simon 

Sisk 

Skelton 

Smith.  Iowa 

So'.arz 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Symms 

ThomoEon 

Thornton 

Tracer 

Trtble 

Tucker 

Odall 

Ullman 

Vander  Jagt 

Vanik 

Yen  to 

Waleren 

Walker 

Wampler 

Warman 

Weaver 

Weiss 

Whalen 

Whitehurst 

WilEon.  Bob 

WUson,  Tex. 

Winn 

Wolff 

Yates 

Youn?,  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Abdnor 

Andrews,  N.C. 

Applegate 

Archer 

Barnard 

Beard.  Tenn. 

Bevill 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brlnkley 

BroyhUI 

Burgener 

Butler 

C'.awson,  Del 

Co'eman 

Collins.  Tex. 

Coughlln 


NATS— 105 

Daniel.  Dan 
Daniel,  R.  W. 
Davis 
Devlne 
Enzlish 
Evans,  Ga. 
Pish 
Fithlan 
Flippo 
Flowers 
Forsythe 
Fountain 
Fowler 
Fuqua 
Gaydos 
Oinn 
Hall 

Hammer- 
scbmidt 


Hannaford 

Hansen 

Harsha 

Hefner 

Heftel 

Holtrman 

Hubbard 

Huckaby 

Hughes 

Icbord 

Jenkins 

Jenrette 

Jones,  N.C. 

Kelly 

Kindness 

Kreba 

Latta 

Lederer 

LlTlngaton 
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Long,  La. 

Myers,  Gary 

Skubltz 

Long,  Md. 

Myers,  John 

Smith,  Nebr. 

Lett 

Natcher 

Snyder 

Lujan 

O'Brien 

Spence 

llccaory 

QuUlen 

Stange'.and 

McKmy 

Roberts 

Stump 

MarlenM 

Boblnson 

Taylor 

llattox 

Rose 

Treen 

Michel 

Rousselot 

Volkmer 

MUlnr,  Obto 

Rudd 

Waggonner 

Montgomery 

Ruppe 

Watkins 

Moore 

Ryan 

White 

Moorhead, 

SatterBe!d 

WhlUey 

Cam. 

Schroeder 

Whltten 

Moes 

Schulze 

Wiggins 

Mottl 

Sebellus 

Yatron 

Murpby,  Pa. 

ShuBter 

ANSWERED  "PRESENT"—! 

Collins,  m. 

NOT  VOTING— 86 

Ammerman 

Garcia 

Pettla 

Anderson,  ni. 

Go' d  water 

Pike 

Amutrong 

Ooodllng 

Poage 

Badham 

Gudger 

Pressler 

Blaggl 

Hagedom 

Qule 

Blouln 

Han'ey 

Rhodes 

Brooks 

Harkln 

Richmond 

Burleson,  Tex. 

Harrington 

Rtsenhoover 

Burton,  Jobn 

Heckler 

Rodlno 

Caputo 

Horton 

Roncalio 

Carney 

Howard 

Runnels 

Chlsho'.m 

Ireland 

RUSEO 

Cleveland 

Keys 

Sawyer 

Cochran 

Krueger 

Selberllng 

Cohen 

McCloskey 

Shipley 

Conyers 

Madlgan 

Slkes 

Cotter 

Mahon 

Slack 

D'Amours 

Mann 

Spe'Iman 

De!an«y 

Marriott 

Stokea 

Dent 

Mathls 

Teague 

Dickinson 

MazzoU 

Thone 

Dlggs 

Mtkva 

Tson^aa 

Dlngell 

MUford 

Van  Deerlln 

Eckhardt 

Miller.  Calif. 

Walsh 

Edwards,  Okla 

.   Mitchell,  Md. 

Wilson,  C.  H. 

EUberg 

Moorhead,  Pa 

Wlrth 

Erienbom 

Murpby,  HI. 

Wr1<'ht 

Ford.  Mich. 

Murtha 

Wydler 

Fraser 

Nichols 

Wylle 

Prenzel 

Nix 

Young,  Alaska 

Prey 

Dakar 

Young,  Tex. 

Qammage 

Pepper 

Mr.  Carney  With  Mr.  Qule. 

Mr.  Dlggs  with  Mr.  Rlsenhoover. 

Mr.  Ford  of  Michigan  with  Mr.  Ooodllng. 

Mr.  Mathls  With  Mr.  Harrington. 

Mr.  Mann  w  1th  Mr.  Mahon. 

Ms.  Keys  with  Mr.  Conyers. 

Mr.  Ireland  with  Mr.  Dickinson. 

Mr.  Gudger  with  Mr.  Eckhardt. 

Mr.  Nix  with  Mr.  Erlenborn. 

Mr.  Miller  of  California  with  Mr.  Fraser. 

Mr.  Harkln  With  Mr.  Selberllng. 

Mr.  Wlrth  with  Mr.  Slkes. 

Mr.  Tsongas  with  Mrs.  Spellman. 

Mr.  Roncalio  with  Mr.  Rhodes. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimcHis  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
motions  dealing  with  consideration  of  the 
conference  report  on  H.R.  12934. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Slack  for,  with  Mr.  Ellberg  against. 

Mr.  Murtha  for,  with  Mr.  Rodlno  against. 

Mr.  Hanley  for.  with  Mr.  Krueger  against. 

Mr.  Mitchell  of  Maryland  for,  with  Mr. 
Nichols  against. 

Mr.  Blaggl  for,  with  Mr.  Burleson  of  Texas 
against. 

Mrs.  Chlsholm  for,  with  Mr.  Teague 
against. 

Mr.  D'Amours  for,  with  Mr.  Runnels 
against. 


Until  further  notice: 

Mr.  Wright  with  Mr.  Anderson  of  Illinois. 

Mr.  Blouln  with  Mr.  Ooldwater. 

Mr.  Ammerman  wl^h  Mrs.  Pettis. 

Mr.  Howard  with  Mr.  Preasler. 

Mr.  Dent  with  Mr.  Ha^edorn. 

Mr.  Cotter  with  Mr.  Badham. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Frey. 

Mr.  Murphy  of  nilno's  with  Mr.  Mllford. 

Mr.  Delaney  with  Mr.  McCloskey. 

Mr.  Dlngell  with  Mr.  Young  of  Alaska. 

Mr.  John  L.  Burton  with  Mr.  Sawyer. 

Mr.  BrooV-s  with  Mr.  Walsh. 

Mr.  Russo  with  Mr.  Marriott. 

Mr.  Shipley  with  Mr.  Madlgan. 

Mr.  Richmond  with  Mr.  Horton. 

Mr.  Stokes  with  Mrs.  Heckler. 

Mr.  Van  Deerlln  with  Mr.  Caputo. 

Ms.  Oakar  with  Mr.  Cleveland. 

Mr.  Pepper  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Oammage  with  Mr.  Frenzel. 

Mr.  Mlkva  with  Mr.  Cohen. 

Mr.  Manoll  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  Pive  with  Mr.  Wvl'e. 

Mr.  Oarcia  with  Mr.  Tbone. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  joint  reso- 
lution of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S.J.  Res.  185.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities,  of  the  national  flood 
Insurance  program,  of  the  crime  Insurance 
and  riot  reinsurance  programs,  of  certain 
rural  housing  authorities,  and  for  other  pur- 
poses. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11488,  PUBLIC  HEALTH  SERVICES 
PLANNING  AND  RESOURCES  DE- 
VELOPMENT AMENDMENTS  OF 
1978 

Mr.  BOLUNG,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1655)  on  the  resolution 
(H.  Res.  1390)  providing  for  considera- 
tion of  the  bill  (H.R.  11488)  to  amend 
titles  XV  and  XVI  of  the  Public  Health 
Service  Act  to  revise  and  extend  the  au- 
thorities and  requirements  under  those 
titles  for  health  planning  and  health 
resources  development,  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14042.  DEPARTMENT  OF 
DEFENSE  AUTHORIZATIONS,  FIS- 
CAL YEAR  1979 

Mr.  BOIXING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1368  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows :  I 

I       H.  Res.  1368 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 


tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Conuplttee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bin  (H.R.  14042)  to  authorize  ap- 
propriations for  fiscal  year  1979  for  procure- 
ment of  aircraft,  missiles,  naval  vessels; 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  person- 
nel strength  for  each  active  duty  component 
and  the  Selected.  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of  De- 
fense, to  authorize  the  military  training  stu- 
dent loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes,  and 
the  first  reading  ot  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services,  the  bill  shall  be  read  for 
amendment  under  the  five-minute  rule  by 
titles  Instead  of  by  sections.  At  the  con- 
clusion of  the  consideration  of  the  blU  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit. 

The  SPEAKEai  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  Is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
one-half  hour  to  the  gentleman  from 
Mississippi  (Mt.  Lott),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  far  as  I  know,  there 
is  no  controversy  at  all  on  this  rule.  It 
makes  in  order  the  consideration  of  the 
Department  of  Defense  bill.  It  is  a  1- 
hour.  open  rule. 

The  rule  does  provide  for  the  first 
reading  to  be  dispensed  with.  That  is 
the  only  unusual  feature.  It  does  contain 
one  waiver,  but  that  is  on  filing  time  and 
I  think  it  is  not  of  importance. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Missouri  has  said,  this  is  a  1-hour,  open 
rule  which  makes  in  order  H.R.  14042. 
the  Department  of  Defense  Authoriza- 
tion lor  fiscal  year  1979.  The  first  reading 
of  the  bill  is  to  be  dispensed  with  in  the 
interest  of  time,  and  it  is  to  be  read 
for  amendment  by  titles  instead  of  by 
sections.  Section  402(a)  of  the  Budget 
Act  is  waived  against  the  bill  because  it 
was  reported  necessarily  after  May  15  of 
this  year. 

It  is  my  understanding  that  this  leg- 
islation is  essentially  identical  to  H.R. 
10929.  the  Defense  authorization  bill  ve- 
toed by  the  President,  except  in  two  re- 
spects: First,  the  nuclear  aircraft  car- 
rier authorization  has  been  deleted, 
which  provides  a  $1.93  billion  reduction 
for  the  Navy;  and  second,  $209  million 
has  been  added  to  the  authorization  for 
the  Navy  to  eover  shipbuilding  claims 
settlements. 

Therefore,  the  total  figure  authorized 
in  this  legislation  for  procurement  of 
major  weapons  systems,  research  and 
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development,  and  civil  defense  is  $35  - 
235,969,000.  This  totel  is  $247,843,000  be- 
low the  President's  initial  request. 

I  am  advised  also  that  although  there 
has  been  some  misunderstanding  sur- 
rounding the  objections  of  the  President 
to  the  first  bill,  the  Secretary  of  Defense 
has  testified  that  the  principal  problem 
was  the  nuclear  carrier.  Since  that  item 
has  been  removed  in  the  proposed  leg- 
islation, this  measure  should  be  accept- 
able. 

I  urge  the  adoption  of  this  rule  and  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  can  the  gentleman  offer 
the  House  any  explanation  as  to  why  a 
well-established  and  time-honored  rule 
of  the  House  requiring  the  first  reading 
of  a  bill  is  to  be  dispensed  with  in  this 
instance?  This  is  not  a  lengthy  bill  nor 
a  controversial  one. 

Mr.  LOTT.  Mr.  Speaker,  this  was  dis- 
cussed in  the  Committee  on  Rules,  since 
this  is  the  first  one  Off  several  rules  that 
it  was  done  on,  and  it  is  purely  just  in 
the  interest  of  time.  The  intent  was  to 
move  this  legislation  through  as  quickly 
as  possible,  since  it  is  basically  noncon- 
troversial  and  since  we  do  have  a  number 
of  pieces  of  legislation  we  are  going  to 
try  to  complete  in  the  next  2  weeks. 

I  addressed  the  same  question  the  gen- 
tleman asked  to  the  gentleman  from 
Missouri  in  committee,  and  the  answer 
was  the  explanation  I  just  gave  the  gen- 
tleman. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  the  membership,  whose 
lives  and  political  fortunes  are  governed 
by  the  rules  of  the  House,  have  seen 
demonstrated  in  the  Committee  on  Rules 
in  this  Congress  a  tendency  to  report  out 
such  esoteric  rules  which  in  fact  waive 
the  establiFhed  rules  of  the  House,  in- 
stead of  going  to  the  trouble  of  amend- 
ing the  House  Rules.  Rules  are  in  fact 
waived  repeatedly,  to  get  around  estab- 
lished procedures  that  are  there  to  pro- 
tect the  majority  and  the  minority,  not 
any  particular  minority — it  could  be 
political,  it  could  be  ethnic,  it  could  be 
geographic.  I  think  if  the  Rules  Commit- 
tee wants  to  take  unto  itself  the  suspen- 
sion of  established  rules  in  various  in- 
stances they  should  have  the  courage  to 
report  out  a  permanent  rules  change. 
This  is  a  minor  matter  in  the  whole  pic- 
ture, but  it  is  another  confirmation  of 
what  the  tyranny  of  the  majority  can 
foist  upon  the  House,  nibbing  bit  by  bit. 
the  net  effect  being  a  much  broaded  re- 
duction of  the  rights  of  all  the  Members. 

Mr.  LOTT.  That  is  why  I  made  men- 
tion of  it,  rather  than  just  let  it  go  by. 
But  we  are  very  pleased  to  have  the  gen- 
tleman from  Maryland  on  the  Commit- 
tee on  Rules,  and  I  am  sure  he  will  help 
us  avoid  this  kind  of  thing  in  the  future. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PROVIDING  FOR  CONSIDERATION 
OF  S.  1613.  MAGISTRATE  ACT  OF 
1978 

Mr.  DODD.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1322  and  ask  for  Its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  (Mr.  Dodd)  is 
recognized  for  1  hour. 

Mr.  DODD.  Mr.  Speaker,  I  yield  30 
mmutes  to  the  gentleman  from  Ohio  (Mr. 
Latta).  pending  which  I  yield  myself 
such  time  as  I  may  consume. 
H.  Res.  1322 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (S.  1613)  to  Improve  access 
to  the  Federal  courts  by  enlarging  the  civil 
and  criminal  Jurisdiction  of  United  States 
magistrates,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary,  the 
bill  shall  be  read  for  amendment  under  the 
Ive-minute  rule.  It  shall  be  in  order  to 
consider  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  the  Judiciary  now  printed  in  the  bUl  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-minute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments, as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in  the 
House  on  any  amendment  adooted  in  the 
Commltte  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit  with   or  without  instructions. 

Mr.  DODD.  Mr.  Speaker,  House  Res- 
olution 1322  provides  for  the  considera- 
tion of  S.  1613,  the  Magistrate  Act  of 
1978.  This  resolution  provides  for  an 
open  rule  with  1  hour  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  Banking  minority 
member  of  the  Committee  on  the  Judi- 
ciary. The  resolution  also  waives  all 
points  of  order  against  the  bill  for  its 
failure  to  comply  with  the  May  15  dead- 
line for  reporting  authorizing  bills  which 
is  contained  in  section  402(a)  of  the  Con- 
gressional Budget  Act.  In  addition,  the 
resolution  provides  that  it  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  the  Judiciary  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the 
5-minute  rule.  Finally,  the  resolution 
provides  for  one  a  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker,  the  purpose  of  S.  1613 
is  to  amend  the  current  jurisdictional 
provisions  for  U.S.  magistrates  in  order 
to  further  clarify  and  expand  the  juris- 
diction of  U.S.  magistrates  and  improve 
access  to  the  Federal  courts  for  the 
American  public.  S.  1613  would  provide 
that  upon  consent  of  the  parties,  a  full- 


time  U.S.  magistrate  may  conduct  any 
or  all  proceedings  in  a  jury  on  nonjury 
civil  matter  and  order  the  entry  of  judg- 
ment in  the  case  when  specially  desig- 
nated by  the  district  court  he  serves  and 
where  the  parties  to  the  litigation  con- 
sent to  the  exercise  of  such  manner  as 
the  magistrate.  Further,  the  bill  ex- 
pands the  present  power  of  magistrates 
to  dispose  of  certain  less  serious  crim- 
inal cases  by  including  all  Federal  mis- 
demeanors within  that  jurisdiction; 
however,  any  person  charged  with  a  mis- 
demeanor may  elect  to  be  tried  before 
a  district  court  judge  rather  than  a 
magistrate. 

Finally,  the  bill  would  establish  a  new 
process  for  selecting  magistrates  In 
which  the  court  would  select  magis- 
trates from  a  candidate  list  recom- 
mended by  a  magistration  selection  pan- 
el of  five  or  more  members  represent- 
ing a  cross  section  of  the  legal  profes- 
sion and  the  community. 

Mr.  Speaker,  the  provisions  of  this  bill 
grew  out  of  extensive  oversight  and  In- 
vestigative hearings  conducted  by  the 
Subcommittee  of  Courts.  Civil  liberties 
and  the  Administration  of  Justice  of  the 
Committee  on  the  Judiciary.  The  sub- 
committee found  that  while  the  magis- 
trate system  established  by  the  act  of 
Congress  in  1968  has  worked  well.  S.  1613 
answers  certain  jurisdictional  questions 
which  have  arisen  as  a  result  of  ambi- 
guities in  the  original  act. 

Mr.  Speaker.  I  request  that  we  adopt 
House  Resolution  1322,  so  that  we  may 
proceed  to  the  consideration  of  this  im- 
portant bill. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideraticm  of 
S.  1613,  the  Magistrate  Act  of  1978.  Un- 
der this  rule  the  bill  will  be  open  to  all 
germane  amendments. 

The  rule  includes  one  waiver  of  the 
Budget  Act.  Section  402(a)  of  the  Budget 
Act  provides  that  it  will  not  be  in  order 
to  consider  an  authorization  for  a  fiscal 
year  unless  that  authorization  has  been 
reported  by  May  15  preceding  the  be- 
ginning of  that  fiscal  year.  Since  this  bill 
was  not  reported  by  May  15.  1978,  and 
contains  fiscal  year  1979  authorizations, 
it  would  be  subject  to  a  point  of  order 
under  section  402(a)  of  the  Budget  Act. 

The  chairman  of  the  Budget  Commit- 
tee has  written  a  letter  stating  that  it 
is  his  understanding  that  the  Conunit- 
tee  on  the  Judiciary  will  offer  a  floor 
amendment  strildng  the  fiscal  year  1979 
authorizations,  thereby  curing  the  exist- 
ing Budget  Act  violation.  With  this  un- 
derstanding the  Rules  Committee  agreed 
to  the  Budget  Act  waiver. 

In  order  to  preserve  the  normal 
amending  process  the  rule  makes  the 
committee  substitute  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment. 

Mr.  Speaker,  the  primary  purpose  of 
the  bill  made  in  order  by  this  rule  is  to 
expand  the  jurisdiction  of  U.S.  magis- 
trates. 

The  Congressional  Budget  OfBce  esti- 
mates that  enactment  of  this  bill  will  cost 
$1,000,000  in  fiscal  year  1980. 

The  Committee  on  the  Judiciary  re- 
ported the  bill  by  a  vote  of  23  to  7. 


32664 


CONGRESSIOaSTAL  RECORD  —  HOUSE 


I 

September  29,  1978 


The  Rules  Committee  reported  the  rule 
by  a  voice  vote. 

Mr.  Speaker,  I  support  the  rule  so  that 
the  House  may  proceed  to  debate  the 
Issues  In  the  bill. 

Mr.  DOOD.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  E>ODD.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HIOVIDING  FOR  CONSIDERATION 
OF  H.R.  13059,  WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1323  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1326 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bUl  (H.R.  13059)  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Public 
Works  and  Transportation,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  I>ubllc 
Works  and  Transportation  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  five-minute  rule. 
and  all  points  of  order  against  said  substitute 
for  failure  to  comply  with  the  provisions  of 
clause  7,  rule  XVI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  sm  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to 
the  committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  aa  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  instructions.  Upon 
the  passage  of  H.R.  13059,  the  bill  H.R.  8309 
shall  be  considered  aa  having  been  taken 
from  the  Speaker's  table  with  the  Senate 
amendments  thereto,  Senate  amendments 
numbered  1,  4,  6,  6,  and  7  shall  be  considered 
as  having  been  disagreed  to,  Senate  amend- 
ments numbered  2  and  3  shall  be  considered 
as  having  been  agreed  to,  Senate  amend- 
ment No.  8  shall  be  considered  as  having 
been  concurred  in  with  an  amendment  In- 
serting In  lieu  of  said  Senate  amendment 
the  text  contained  In  H.R.  13059  as  passed 
by  the  House,  and  the  House  shall  be  con- 
sidered as  having  insisted  upon  disagree- 
ment to  Senate  amendments  numbered  1.  4, 
S,  e,  and  7,  and  having  InslstAl  upon  its 
amendment  to  Senate  amendment  No.  8  and 
having  requested  a  conference  with  the  Sen- 
ate thereon. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bolling) 
is  recognized  for  1  hour. 

Mr.  BOLUNG.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman),  and  pending  that 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  is  an  extraordinari- 
ly complicated  rule  which  is  designed 
to  accomplish  a  relatively  simple  pur- 
pose. It  was  an  agreed-upon  rule;  that 
is,  it  was  suggested  by  all  the  people 
involved  that  this  rule  be  the  rule  re- 
ported by  the  Rules  Committee. 

First,  it  Is  an  open  rule  providing 
for  1  hour  of  general  debate.  An  amend- 
ment in  the  nature  of  a  substitute  was 
recommended  by  the  Committee  on 
Public  Works  and  Transportation  now 
printed  in  the  bill,  which  shall  be  con- 
sidered as  an  original  bill  for  the  pur- 
pose of  amendment.  There  are  two 
waivers.  I  do  not  believe  either  of  them 
is  controversial;  one  of  them  is  on  the 
reporting  requirement  of  May  15,  and 
another  is  to  protect  a  section  of  the 
committee  substitute  which  would  not 
be  germane  to  the  original  bill. 

The  really  unusual  thing  about  the 
rule  is  that  it  provides  that  this  bill 
be  taken  up  in  conjunction  with  H.R. 
8309,  the  Navigation  Development  Act. 
which  now  is  in  conference.  As  the  Mem- 
bers will  recall,  H.R.  8309  authorizes  the 
replacement  of  locks  and  dam  26,  and 
also  imposes  waterway  user  tax.  The 
Senate  amended  this  bill  be  adding  an 
omnibus  public  works  title. 

To  achieve  equal  status  in  conference 
for  the  House,  the  House  would  pro- 
vide its  own  version  for  the  authoriza- 
tion of  public  works  projects.  We  now 
have  the  House  Public  Works  Omnibus 
bill,  H.R.  13059,  which  is  made  in  order 
by  this  resolution.  It  seems  to  me  that 
this  is  a  sensible  way  to  do  business  with 
the  Senate,  and  I  therefore  urge  adop- 
tion of  the  rule. 

Mr.  BAUMAN.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1325 
provides  1  hour  of  general  debate  for 
the  consideration  of  H.R.  13059,  the  Wa- 
ter Resources  Development  Act  of  1978. 
The  waivers  and  provisions  of  this  rule 
are  so  complicated  that  such  confusion 
has  not  been  visited  upon  man  since  the 
incident  at  ttie  Tower  of  Babel.  At  Babel 
the  problem  was  languages,  in  this  case 
the  problem  is  parliamentary  gimickry. 
House  Resolution  1325  first  waives  sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  of  1974.  Section  402(a)  provides  that 
it  shall  not  be  in  order  to  consider  any 
bill  which  authorizes  the  enactment  of 
new  budget  authority  for  a  fiscal  year 
unless  that  bill  has  been  reported  on  or 
before  May  15  preceding  the  beginning 
of  such  fls(jal  year. 

Various  sections  of  the  bill  as  intro- 
duced would  authorize,  directly  and 
indirectly,  the  enactment  of  new  budget 
authority  for  fiscal  year  1978  and  fiscal 
year  1979.  Since  the  bill  was  not  re- 
ported on  or  before  May  15,  1977  or 
May  15,  1978,  it  would  be  subject  to  a 
point  of  order  under  that  provision  of 
the  Budget  Act. 

However,  in  markup  the  Committee 
on  Public  Works  and  Transportation 
adopted  an  amendment  in  the  nature  of 


a  substitute,  making  any  new  authori- 
zation effective  October  1,  1979,  thereby 
curing  the  existing  Budget  Act  viola- 
tion. Since  a  point  of  order  would  still  be 
against  the  original  bill,  a  waiver  of  sec- 
tion 402(a)  is  necessary  in  order  to  per- 
mit consideration  of  the  bill  by  th6 
House. 

The  rule  further  waives  all  points  of 
order  against  the  substitute  for  failure 
to  comply  with  the  provisions  of  clause  7, 
rule  XVI,  which  is  the  germaneness  rule. 
An  excellent  example  of  the  type  of 
provision  that  makes  this  waiver  neces- 
sary is  section  166  of  H.R.  13059.  Section 
166  authorizes  the  design  and  construc- 
tion of  a  memorial  in  commemoration 
of  the  service  of  the  U.S.  Army  Corps  of 
Engineers.  Although  I  have  the  highest 
regard  for  the  work  of  the  Army  Corps 
of  Engineers,  this  provision  does  not 
belong  in  a  water  resources  development 
bill.  The  Committee  on  Rules  must  stop 
its  continual  refutation  of  the  rules  of 
the  House  by  constantly  waiving  such 
points  of  order. 

The  rule  further  provides  that  upon 
passage  of  H.R.  13059,  the  bill  H.R.  8309, 
including  the  Senate  amendments 
thereto,  shall  be  considered  as  having 
been  taken  from  the  Speaker's  table. 
Senate  amendment  No.  1,  deals  with  the 
construction  of  io3k  and  daTi  2S,  the 
creation  of  an  Upper  Mississippi  River 
System  Council  and  a  directive  for  that 
Council  to  prepare  a  comprehensive  mas- 
ter plan  to  manage  the  Upper  Mississippi 
River  System.  This  amendment  shall  be 
considered  as  having  been  disagreed  to. 
Senate  amendments  4,  5,  and  6  deal  with 
the  imposition  of  a  user  tax  fee.  They 
shall  also  be  considered  as  having  been 
disagreed  to  under  the  provisions  of 
House  Resolution  1325.  Finally,  Senate 
amendment  No.  7  authorizing  the  study 
originally  authorized  in  the  House  ver- 
sion of  H.R.  8309,  shall  be  considered  as 
having  been  disagreed  to  under  this  rule. 

Senate  amendments  2  and  3  are  similar 
amendments  dealing  with  the  Alabama- 
Coosa  Rivers  and  the  Black  Warrior- 
Tomblgbee  Rivers  respectively.  Both  shall 
be  considered  as  having  been  agreed  to 
under  the  provisions  of  House  Resolution 
1325.  Most  importantly.  Senate  amend- 
ment No.  8,  to  H.R.  8309,  shall  be  con- 
sidered as  having  been  concurred  in  with 
an  amendment.  The  amendment  shall  in- 
sert, in  lieu  of  the  Senate  amendment, 
the  text  of  H.R.  13509,  as  passed  by  the 
House.  Finally,  the  rule  provides  that  the 
House  shall  request  a  conference  with  the 
other  body  concerning  these  matters. 

Mr.  Speaker,  the  provisions  I  have  just 
explained  are  not  only  complicated,  the 
whole  procedure  is  slightly  irregular.  I 
would  like  my  colleagues  to  note  that  this 
is  not  the  usual  methodology  and  I  would 
like  them  to  be  aware  of  that  fact  when 
they  vote  on  this  rule.  I  intend  to  vote 
against  House  Resolution  1325  and  en- 
courage the  other  members  of  this  body 
to  do  the  same. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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PROVIDING  FOR  CONSIDERATION 
OP  H.R.  13750,  INTERNATIONAL 
SUGAR  AGREEMENT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1354  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1354 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  13750) 
to  Implement  the  International  Sugar  Agree- 
ment between  the  United  States  and  foreign 
countries;    to   protect   the   welfare   of    con- 
sumers of  sugar  and  those  engaged  in  the 
domestic  sugar-producing  industry;   to  pro- 
mote the  export  trade  of  the  United  States; 
and  for  other  purposes,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill   and  shall  continue  not  to  exceed 
two  hours,  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Agri- 
culture and  one  hour  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee  on 
Ways  and   Means,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  by  titles  instead  of  by  sections,  and  each 
title  of  the  bill  shall  be  considered  as  hav- 
ing been  read:  Provided,  That  it  shall  be  in 
order   to   consider   the   amendment   recom- 
mended   by    the    Committee    on    Ways    and 
Means  to  title  I  now  printed  in  the  bill  prior 
to  the  consideration  of  the  amendment  rec- 
ommended by  the  Committee  on  Agriculture 
to  said  title  now  printed  in  the  bill:  that  it 
shall   be   In  order  to  consider  en  bloc   the 
amendments  recommended  by  the  Commit- 
tee on  Agriculture  to   title  II  now  printed 
In  the  bin  prior  to  the  consideration  of  the 
amendment  recommended  by  the  Commit- 
tee on   Ways  and  Means  to  said  title   now 
printed  In  the  bill;  and  that  It  shall  be  In 
order  to  consider  en  bloc  the  amendments 
recommended  by  the  Commlltee  on  Agricul- 
ture to  title  III  now  printed  in  the  bill  and 
then  to  consider  en  bloc  the  amendments 
recommended   by   the   Conmilttee   on   Ways 
and  Means  to  said  title  now  printed  In  the 
bin.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,   the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such   amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  at  this  time  recognize  the  gentle- 
man from  Louisiana  (Mr.  Long). 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
have  made  my  point  of  order. 

The  SPEAKER  pro  tempore.  There  is 
nothing  pending  before  the  Chair. 

The  gentleman  from  Louisiana  (Mr. 
Long)  is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
irom  Ohio  (Mr.  Latta)  ,  pending  which  I 
yield  myself  such  time  as  I  mav  consume. 

Mr.  Speaker,  House  Resolution  1354 
provides  for  the  consideration  of  the  bill 
HR.  13750.  the  Sugar  Stabilization  Act 
of  1978.  This  legislation  furnishes  au- 
thorization to  implement  the  Interna- 


tional Sugar  Agreement  between  the 
United  States  and  foreign  countries,  to 
protect  the  welfare  of  consumers  of 
sugar  and  those  engaged  in  tlie  domestic 
sugar-producing  industry,  to  promote 
the  export  trade  of  the  United  States, 
and  for  other  purposes. 

The  need  for  this  legislation  is  most 
urgent.  H.R.  13750  is  designed  to  achieve 
price  stabiUty  and  offer  necessary  relief 
to  American  sugar  farmers.  Since  1974, 
when  the  Sugar  Act  expired,  our  Nation 
has  been  without  a  consistent,  ongoing 
sugar  policy.  Soon  after  the  expiration 
of  the  act,  in  1975,  sugar  prices  began 
to  drop  drastically.  In  early  1977,  the 
U.S.  International  Trade  Commission 
reported  to  the  President  that  sugar 
imports  were  threatening  serious  injury 
to  the  domestic  sugar  industry. 

Adequate  relief  has  not  been  provided 
America  is  one  of  the  world's  largest 
sugar-importing  nations.  We  produce 
only  about  one-half  of  our  domestic 
sugar  requirements.  Thus  we  are  de- 
pendent upon  foreign  imports,  ard  c 
widely  fluctuating  market  has  adverse 
impacts  on  both  American  sugar  con- 
sumers and  producers. 

It  is  imperative  that  the  continued 
viability  of  the  American  producer  >  n" 
sugarcane  and  beets  be  encouraged.  It  is 
important  to  our  national  interest  anri 
thus  this  legislation  which  provides  for  a 
comprehensive  and  eouitable  sugar  pol- 
icy is  desperately  needed. 

The  economy  of  half  my  congressional 
district  relies  heavily  upon  the  sugar  in- 
dustry. In  fact,  approximately  25,000  per- 
sons m  the  State  of  Louisiana  depcnH 
directly  upon  our  State's  sugar  indu-tr^ 
for  their  livelihood.  Sugarcane  is  not  a 
crop  that  can  be  planted  one  year  ard 
not  the  next.  Sugarcane  farming  is  a  life 
vocation,  requiring  vast  outlays  of  capital 
for  machinery  and  land.  It  is  also  an 
enterprise  that  depends  upon  a  stable 
labor  force. 

Many,  many  unskilled  workers  and 
their  famihes  in  south  Louisiana  rely 
upon  sugarcane  farming  for  their  only 
source  of  income.  Because  of  the  topo- 
graphic nature  of  the  land,  much  of  the 
sugarcane  acreage  is  not  suitable  for 
the  production  of  other  crops.  If  the 
growers  of  sugarcane  go  out  of  business 
m  south  Louisiana,  thousands  of  fami- 
lies now  engaged  in  sugarcane  farming 
activities  will  have  nowhere  to  turn  but 
the  welfare  rolls. 

House  Resolution  1354  provides  for 
an  open  rule  and  is  supported  by  the 
Committee  on  Agriculture  and  the  Com- 
mittee on  Ways  and  Means.  There  will 
be  2  hours  of  general  debate  with  each 
of  the  committees  of  jurisdiction  con- 
trolling 1  hour.  H.R.  13750  was  Jointly 
referred  to  the  Committees  on  Agricul- 
ture and  Ways  and  Means.  While  the  Ag- 
riculture Committee  has  jurisdiction  over 
agriculture  policy  in  general,  jurisdic- 
tion over  reciprocal  trade  agreements 
falls  to  Ways  and  Means.  A  key  element 
of  the  sugar  policy  encompassed  by  this 
legislation  is  implementation  of  the  In- 
ternational Sugar  Agreement.  Thus, 
Ways  and  Means  shares  jurisdiction 
over  H.R.  13750  with  the  Committee  on 
Agriculture. 

The  only  substantial  differences  be- 
tween the  two  committees'  versions  of 


the  bill  are  related  to  title  H,  which  es- 
tablishes a  price  objective  for  sugar  and 
provides  the  means  for  Implementing 
that  objective,  primarily  through  Import 
quotas.  Let  me  stress  that  the  two  ver- 
sions differ  greatly  in  this  respect.  In 
essence,  the  Agriculture  Committee  rec- 
ommends a  price  objective  for  the  1978 
sugar  supply  year  of  16  cents  per  pound. 
As  a  Member  from  one  of  our  Nation's 
leading  sugarcane  producing  States,  I 
should  Uke  to  point  out  that  this  price  is 
below  the  cost  of  production  for  many 
sugar  farmers.  In  my  own  State  of  Loui- 
siana, the  cost  of  production  of  sugar- 
cane sugar  averages  17.5  cents  per 
pound,  far  higher  than  the  15.2  cents 
per  pound  estimated  by  the  U.S.  Depart- 
ment of  Agriculture. 

The  Agriculture  Committee  bill  also 
provides  for  the  price  objective  to  be 
adjusted,  beginning  with  fiscal  year  1978, 
to  follow  changes  in  the  parity  index 
and  wholesale  price  index,  as  was  the 
case  for  many  years  under  the  Sugar 
Act.  In  other  words,  the  price  adjustment 
will  follow  inflation  factors.  When  infla- 
tion subsides,  the  price  adjustment  will 
not  be  necessary.  In  addition,  the  Agri- 
culture Committee  provides  for  the  price 
objective  to  be  reached  through  manda- 
tory quotas  and  import  fees,  when  the 
world  price  is  below  the  price  objective. 
In  contrast,  the  Committee  on  Ways 
and  Means  has  recommended  a  price 
objective  of  15  cents,  achieved  in  part 
through  Government  payments  rather 
than  through  the  marketplace.  Authority 
for  the  imposition  of  quotas  is  at  the  dis- 
cretion of  the  administration,  under  the 
provisions  of  the  Ways  and  Means  bill. 

House  Resolution  1354  is  fair  and 
equitable.  It  provides  for  a  clear-cut  vote 
between  the  two  positions  presented  by 
the  Committees  of  jurisdiction.  The  bill 
will  be  read  for  amendment  by  titles  In- 
stead of  by  sections,  and  the  order  of 
amendments  is  established  by  the  rule. 
Since  there  is  no  substantive  amendment 
to  title  I  by  the  Committee  on  Agricul- 
ture, and  there  is  no  disagreement  be- 
tween the  two  coTimittee^.  with  regard 
to  the  provisions  of  that  title,  the  amend- 
ment to  H.R.  13750  proposed  by  the  Com- 
mittee on  Ways  and  Means  shall  be 
offered  first. 

With  regard  to  title  II,  however,  which 
represents  the  major  difference  between 
the  two  committees  and  estabUshes  our 
national  sugar  pricing  policy,  the 
amendments  by  the  Committee  on  Agri- 
culture shall  be  offered  en  bloc  prior  to 
the  consideration  of  the  amendment  rec- 
ommended by  the  Committee  on  Ways 
and  Means.  The  same  procedure  will  be 
followed  in  considering  title  HI  which 
deals  with  farm  labor  protections.  The 
Ways  and  Means  Committee  did  not 
assert  jurisdiction  over  this  title  and 
made  only  minor  technical  changes,  sep- 
arating labor  and  nonlabor  provisions 
into  separate  title  III  and  IV.  The  Ways 
and  Means  amendments  will  be  offered 
after  the  amendments  of  the  Committee 
on  Agriculture  have  been  offered. 

This  rule  also  provides  for  one  motion 
to  recommit.  It  offers  a  fair  and  equi- 
table opportunity  for  the  House  to  work 
its  will  in  developing  a  national  sugar 
policy.  The  subject  of  this  legislation 
should  be  immediately  addressed  by  this 
body.  I  therefore  urge  the  adoption  of 
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House  Resolution  1354  so  that  we  may 
move  aa  to  consideration  of  H.R.  13750, 
the  Sugar  Stabilization  Act  of  1978.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  2  hours 
of  general  debate  for  the  consideration 
of  H  Jl.  13750,  the  Sugar  Stabilization  Act 
of  1978.  The  time  will  be  equally  shared 
by  the  two  committees  that  worked  on 
this  bill,  the  Committee  on  Agriculture 
and  the  Committee  on  Ways  and  Means. 

.Pidlowing  a  practice  started  In  the 
Rules  Committee  early  in  September,  the 
rule  provides  that  the  first  reading  of 
the  biU  will  be  dispensed  with.  In  addi- 
tion the  bill  will  be  considered  for 
amendment  by  titles,  and  each  title  will 
be  considered  as  having  been  read. 

The  rule  further  provides  the  order 
In  which  the  committees  involved  may 
offer  amendments  to  each  title.  When 
title  I  is  considered,  it  will  be  in  order  to 
consider  Uie  Ways  and  Means  Commit- 
tee amendment  prior  to  the  Agriculture 
Committee  amendment. 

When  title  n  is  considered,  it  will  be 
in  order  to  consider  en  bloc  the  Agri- 
culture Committee  amendments  prior  to 
the  Ways  and  M^ans  Committee  amend- 
ment. 

And  when  title  ni  is  considered,  it  will 
be  in  order  to  consider  en  bloc  the  Ag- 
riculture Committee  amendments  prior 
to  the  Ways  and  Means  Committee 
amendments  which  will  also  be  con- 
sidered en  bloc. 

Vtr.  Speaker,  the  bill  made  in  order  by 
this  rule  has  a  dual  purpose.  It  would 
provide  for  the  implementation  of  both 
the  International  Sugar  Agreement  be- 
tween the  United  States  and  foreign 
countries  and  a  domestic  sugar  program. 

Mr.  Speaker,  the  Agriculture  Commit- 


tee reported  this  bill  by  a  vote  of  37  to  7. 
The  Ways  and  Means  Committee  re- 
ported its  version  by  a  voice  vote.  And 
the  Rules  Committee  reported  the  rule 
now  before  the  House  by  a  voice  vote. 

I  support  the  version  reported  by  the 
Agriculture  Committee  and  urge  the 
Members  to  do  likewise. 
•  Mr.  VANIK.  Mr.  Speaker,  I  support 
the  resolution  from  the  Rules  Commit- 
tee providing  for  the  debate  and  amend- 
ments to  HJl.  13750.  the  International 
Sugar  Stabilization  Act  of  1978.  The 
consideration  of  jointly  referred  bills  is 
always  difficult,  but  I  believe  that  this 
rule  will  give  the  House  a  clear  and  un- 
derstandable way  of  voting  on  the  enor- 
mous differences  between  the  Agricul- 
ture and  Ways  and  Means  Committees' 
versions  of  this  legislation. 

The  major  differences  between  the 
two  committees  lie  in  title  n.  It  is  my 
understanding  that  under  the  rule,  the 
Ways  and  Means  version  of  title  n  will 
be  in  order  as  a  substitute  for  the  Agri- 
culture Committee's  title  n.  Prior  to  the 
vote  on  replacing  the  Agriculture  version 
with  the  Ways  and  Means  version,  the 
Ways  and  Means  substitute  will  be  open 
to  amendments  from  the  floor.  If  the 
Ways  and  Means  substitute  fails,  then 
the  Agriculture  Committee's  version  of 
title  II  will  be  open  for  amendment  from 
the  floor  before  the  final  vote  on  it. 

I  would  like  to  take  a  moment  to  dis- 
cuss the  importance  of  the  vote  on  these 
substitutes. 

The  vote  on  title  II  presents  perhaps 
the  clearest  vote  of  the  year  on  a  way  to 
control  food  inflation,  since  the  Ways 
and  Means  Committee's  bill  is  about  $3.5 
billion  less  costly  to  consumers  than  the 
Agriculture  Committee's  bill. 

According  to  the  Department  of  Agri- 
culture, the  Ways  and  Means/ adminis- 
tration proposal  over  5  years  will  provide 
producers  a  return  on  land  and  man- 


agement above  costs  of  $955  million 
compared  to  the  $2.9  billion  in  increased 
proflts  provided  by  the  Agriculture  Com- 
mittee bill.  The  increased  cost  to  con- 
sumers and  users  over  the  5  years  under 
the  Ways  and  Means  Committee  sub- 
stitute will  be  about  half  a  billion  com- 
pared to  nearly  $4  billion  imder  the 
*  Agriculture  bill.  Of  course,  a  lot  of  this 
will  be  recovered  to  the  Treasiuy 
through  Increased  tariffs  on  sugar.  Thus, 
the  net  cost  to  users  and  taxpayers  is 
$200  million  under  the  Ways  and  Means 
bill  but  nearly  $2  billion  under  the  Agri- 
culture bill.  The  cost  of  production  in 
America  includes  land  use  at  present, 
appreciated  value  rather  than  original 
purchase  or  investment  cost.  This  pro- 
vides producers  with  an  extra  profit  lev- 
erage. 

In  a  year  in  which  inflation  is  the 
No.  1  concern  of  the  American  public, 
I  do  not  beUeve  that  we  can  in  good  con- 
science enact  the  Agriculture  Commit- 
tee's costly  and  ever  more  Inflationary 
sugar  bill. 

The  vote  on  title  II  is  also  important, 
because  I  flrmly  believe  that  the  Presi- 
dent will  veto  any  legislation  above  the 
15  cents/no-escalator  level  contained  in 
the  Ways  and  Means  bill.  If  Members 
want  to  enact  sugar  legislation  then  they 
should  suDport  our  proposal.  A  vote  for 
higher  price  objectives  and  escalator 
clauses  may  make  good  resiling  in  the 
hometown  agricultural  newspapers,  but 
it  is  actually  a  vote  to  deny  a  sugar  pro- 
gram. 

The  vote  on  title  n  will  be  one  of  the 
most  important  test  votes  of  the  year 
on  anti-inflation  and  consumer  issues. 
I  supDort  this  nile  which  makes  a  clear- 
cut  decision  on  this  issue  possible.  At 
this  point  in  the  Record,  I  ask  permis- 
sion to  Insert  a  table  showing  the  dif- 
ferences between  the  two  bills  by  title 
and  by  cost: 


BRIEF  SUMMARY  OF  SUGAR  LEGISIATION  AND  MAJOR  DIFFERENCES  BETWEEN  COMMITTEES 


PlfU 


Title 


Airiculture  Cotnminee 


Ways  and  Means  Comtnittee 


2-6 ritiBi.. 

7-34 Titltll. 


Implemants   International  Sujar  AtreemenI  designed  to  stabilize  world    Language  very  similar, 
prices  in  11  to  lit  range. 

Increases  price  of  imported  (and  thus  domestic)  sugar  to  16«,  beginning 
Oct.  1.  1978.  througli  quotas  and  import  fees.  16<  to  be  adjusted  semi- 
annually beginning  Oct.  1.  1979.  for  changes  in  Wholesale  Price  Index 
and  Parity.  Expected  to  reach  2\.it  by  198). 

Also,  prohibits  imports  of  refined  sugar  and  provides  for  Quotas  on  sugar 
containini  products  such  as  candies  (and  others  which  threaten  16(  (as 
adjusted)  price  objective). 


Increases  price  to  lit,  but  does  not  adust  this  price  In  future.  Duties  are  used 
to  achieve  price:  if  duties  not  worliing.  then  quotas  may  be  used.  Duties 
and  quotas  may  be  adjusted  quartetly. 

Sugar-containmg  products  may  be  brongtit  under  duty  or  quota  after  investiga- 
tion by  ITC. 


34-10 Title  111. 

41-45 Title  IV. 


Farm  labor  provision  sets  wages  for  next  5  yr  provides  protections  for  workers 
from  harrassment,  company  store  abuses.  Provides  for  USDA  enforcing 
wage/labor  provisions. 

General  provisions  providing  for  Jurisdiction  of  courts,  prohibitions  m  sugar    Generally  similar, 
investments  by  government  officials  administering  program,  surveys  and 
invettiiations,  continuation  of  sugar  loan  program  for  crop  year  1978.  and 
termination  of  act  at  end  of  1982  crop  yeat  (Sept.  30,  1983). 

Agriculture  Committee  version 


Committee  relies  on  administration  commitment  to  use  existing  law  to  provida 
direct  payments  to  processor/producers  to  cover  changes  in  cost  of  production 
above  \5t. 
(Tool)  no  action  on  this  provision,  yielding  to  jurisdiction  of  Agriculture  Committee 
and  retaining  language  as  a  part  of  ve  bill.) 


Ways  and  Means  Committee  version 


1978-79 


1979-80 


1980-81 


1981-82 


1982-83 


1978-79 


1979-80 


1980-81 


1981-82 


1982-83 


Impact  on  food  CPI  (percent) 

USOA  estimated  market  price  obJM- 

tive  (prke  et  «rhich  tufir  mey  be 

impornd)  (cents  per  pound) 

EllaMlshed    price   (direct   payments 

equal  eetiiiiisiied  price  minus  raw 

auger  world  price)  (eenti  per  pound). 
Rhv  sugar  world   price  (cents  per 

pound) 

Usaf/cooaumer  coats,  total  sugar  ei- 

penseOn  millions) 

DifTerenca  between  bills 

Net  to  uiarAexpeyer  (after  receipto 

from  tariffs  auMraetad) 

DilTerenee  between  bills 


0.14 

16.0 

0) 

16.0 

K609 


0.33 

17.9 

(') 

17.9 

$5,077 


$3,891 


K423 


0.4« 

19.2 

(') 

19.! 

15, 41! 

$4,924 


0.S8 
20.5 

(') 

20.  S 
$5,869 


0.71 

21.8 

(') 
21.8 
$6,258 


$5, 373 


J5, 810 


0.04 

15.0 

15.0 

15.0 

$4, 428 
-181 

$3, 798 
-93 


0.04 

15.0 

15.0 

15.0 

T4. 527 
-550 

$4, 029 
-394 


0.04 

15.0 

16.0 
15.0 

}4,  597 

-865 

$4, 364 
-560 


0.04 

15.0 

17.0 

15.5 

$4,840 
-1,029 

$4,  775 


0.04 

15.0 

17.9 
17.5 

$5,406 

-852 

$5342 
-468 


•  NotappHcaUa. 


Note:  Total— User/consumer  savings  of  Ways  and  Means  bill  over  Agriculture  bill:  $3,477 
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•  Mr.  CONTE.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  express  my  out- 
rage at  this  attempt  to  protect  one  of 
the  most  exclusive  special  interests  we 
have  in  operation  in  this  country,  the 
sugar  producers. 

This  exclusive  club  includes  such  not- 
ables as  Democratic-fund-raiser,  Stew- 
art Mott;  the  Great  Western,  which  is 
owned  by  the  heirs  of  the  late  Texas  bil- 
lionaire, H.  L.  Hunt;  not  to  overlook  the 
"struggling  little  corporations"  in  the 
sweetner  business  such  as  Heinz,  An- 
heuser-Busch, and  A.  E.  Slaley.  All  these 
firms,  and  numerous  others,  stand  to 
pocket  the  giveaway  contained  in  this 
special  interest  legislation. 

This  proposal  is  known  as  the  Sugar 
Stabilization  Act,  but  decoded,  this 
merely  means  a  stabilization  of  the 
enormous  proflts  reaped  by  the  major 
sugar  growers-processors,  and  a  destabi- 
lization  of  the  family  budget.  It  seems 
inconceivable  that,  at  this  time  of 
double-digit  inflation,  the  proponents  of 
this  "sweet  little  deal"  would  expect 
this  body  to  rubber  stamp  another  raid 
on  the  consumer's  thread  bare  pockets. 
The  immediate  impact  on  the  consum- 
ers would  be  most  dramatic,  if  the  spe- 
cial interests  were  to  "sweet  talk"  their 
way  through  this  debate.  The  proposal 
would  result  in  almost  $800  million  an- 
nually in  increased  costs.  The  most  ob- 
vious question  is:  For  what?  The  ration- 
ale behind  this  scheme  is  that  the  do- 
mestic producers  must  have  this  windfall 
in  order  to  stay  in  business.  I  hardly  be- 
lieve that  the  Dole  Corp.  needs  this  ad- 
ditional bonus,  nor  does  Heinz  or  An- 
heuser-Busch, and  these  are  the  giant 
corporations  that  stand  to  benefit  the 
most  from  this  consumer  raid. 

Mr.  Speaker,  the  Members  of  this 
body  should  realize  what  we  are  "prop- 
ping-up"  with  this  proposal.  Current 
world  price  for  sugar  is  7  cents  per  pound. 
The  current  "artificial"  price  we  give 
our  domestic  producers  is  13.5  cents  per 
pound.  We  are  now  asked  to  raise  this 
to  a  minimum  of  16  cents  per  pound, 
with  the  inevitable  end  result  of  22  cents 
per  pound  within  4  years.  I  suggest  that 
if  our  domestic  market  which  includes 
those  "struggling"  producers  as  Dole. 
Anheuser-Busch,  and  Heinz  cannot  make 
it  with  a  price  that  is  double  the  world 
price,  then  we  should  consider  allowing 
the  world  market  to  supply  our  hard- 
pressed  consumers,  and  let  the  producer 
redirect  their  efforts. 

In  reality,  I  do  not  see  these  domestic 
giants  going  out-of-business,  but  I  do 
see  the  American  consumer  being  hit 
over  the  head  with  another  increase  in 
the  disastrous  rate  of  infiation.  Since 
sugar  is  a  staple  for  so  much  of  our 
domestic  food  supply,  the  effect  of  this 
increase  does  not  warrant  us  giving 
more,  and  more,  to  the  domestic  con- 
glomerates and  the  Hawaiian  giants, 
who  just  grow  fatter  and  fatter. 

This  debate  should  make  it  crystal 
clear  that  the  consumers  are  being  "beet" 
over  the  head  again,  for  the  exclusive 
benefit  of  a  fat  industry,  an  industry 
with  an  insatiable  "sweet  tooth,"  the 
sugar  producers.  I  urge  my  colleagues  to 
carefully  consider  the  arguments  being 
presented  today,  for  you  will  undoubted- 
ly have  to  explain  them  again  before  the 
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American  electorate  in  the  weeks  to 
come. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  STEERS.  Mr.  Speaker,  I  would 
like  to  express  my  serious  concern  about 
H.R.  137j0.  the  Sugar  Stabilization  Act  oT 
1978  as  drafted  by  our  esteemed  col- 
leagues on  the  House  Agriculture  Com- 
mittee. 

Consideration  of  this  matter  comes  at 
a  time  when  inflation  has  been  justly 
recognized  as  the  No.  1  domestic  problem, 
and  food  prices  have  been  rising  at  a  16.5 
percent  annual  rate  during  1978.  As  a 
matter  of  fact,  for  the  entire  lO-year 
period  from  1P67  to  i977.  food  price  in- 
creases have  exceeded  the  overall  infla- 
tion rate  bv  about  1  percent  annually. 
The  Coimcil  on  Wage  and  Price  Stabilitv 
has  justiflably  targetted  food  price  in- 
creases as  a  "special  inflation  problem" 
The  raw  sugar  support  price  which  has 
been  adopted  by  the  Agriculture  Com- 
mittee would  have  a  devastating  effect 
on  food  prices,  and  therefore,  on  con- 
sumers. For  the  benefit  of  my  colleagues. 
I  would  like  to  offer  an  editorial  entiUed 
"Too  Sweet  for  Consumers"  which  ap- 
peared in  the  September  28.  1978,  issue 
of  the  Washington  Star.  This  editorial 
captures  the  essence  of  the  issue  and 
the  domestic  and  international  economic 
context  in  which  it  must  be  considered: 
Too  Sweet  fob  CoNstrMERs 
The  Sugar  Stabilization  Act  schedul«^d  to 
come  before  the  House  this  week  would  be 
more  appropriately  named  the  "Consumer 
RlD-otr  Act." 

The  White  House  estimates  the  legislation 
drafted  by  the  House  Aertcnlture  Committee 
would  cost  consimiers  $4  billion  over  the  next 
Ave  years.  A  congressman  who  spoke  out 
against  it  the  other  day— Rep.  Dave  Stock- 
man, R-Mlch. — estimates  the  five-year  cost 
to  consumers  could  reach  $6  billion. 

Ostensibly  the  bill  Is  designed  to  help 
some  13.000  U.S.  sugar  growers  In  fact,  the 
biggest  beneficiaries  would  be  some  two 
dozen  corporations  that  dominate  the  sugar 
Industry.  The  bill  for  this  federal  lareesse 
would  be  paid  by  216  million  U.S.  consumers. 
The  bill  would  raise  the  raw  sugar  support 
price  from  14  cents  a  pound  to  16  cents  and 
would  provide  for  quarterly  Increases 
through  1983.  Representative  Stockman 
claims  the  quarterly  escalator  provision  could 
send  the  raw  sugar  price  skyrocketing  to  26 
cents  a  pound  by  1982. 

The  bill  also  would  require  more  extensive 
use  of  quotas  and  fees  to  limit  sugar  Imports 
In  order  to  keeo  the  price  of  U.S.-produced 
sugar  artificially  high.  Erecting  such  addi- 
tional barriers  to  foreign  sugar  not  only 
could  be  disastrous  to  the  recently  nego- 
tiated International  Sugar  Agreement,  which 
Is  designed  to  stabilize  the  world  price  of  raw 
sugar,  but  It  also  might  seriously  hamper  the 
U.S.  effort  to  open  foreign  markets  to  more 
U.S.  agricultural  products. 

The  Ways  and  Means  Committee  has  pre- 
pared a  sutwtltute  bill  which  would  esubllsh 
a  support  price  of  15  cents  a  pound  and 
eliminate  the  quarterly  escalator  orovlslon  of 
the  Agriculture  Committee  bill.  Even  this  Is 
above  the  administration's  recommendation 
of  a  14.6  cents-a-pound  price  support  floor, 
but  Ifs  Infinitely  better  than  the  Agriculture 
Committee's  blU  and  a  similarly  inflationary 
sugar  bill  already  passed  by  the  Senate. 

In  a  letter  to  members  of  the  House,  the 
director  of  the  administration's  Council  on 
Wage  and  Price  Stability,  Barry  Bosworth. 
protested  that  the  Agriculture  Committee's 
bill  could  have  serious  efTects  on  White 
House  efforts  to  restrain  inflation.  "If  we  are 
to  be  successful  in  moderating  Inflation,  the 
trend  of  enacting  special  interest  legislation 


that   raises   consumer   prices   must   be   re- 
versed," he  said. 

The  question  members  of  the  House  ought 
to  ask  themselves  is:  Whose  Intetwto  are 
upper-most — 13,000  sugar  growers  (of  wtileb 
a  couple  of  dozen  corporate  giants  will  bene- 
fit the  most)  or  216  million  consumers  who 
already  are  staggering  under  the  Impact  of 
runaway  food  prices? 

Although  I  cannot  speak  for  the  in- 
terests of  216  million  consiuners,  I  wHl 
represent  the  consumers  of  Montgomery 
County,  Md.,  and  I  respectfully  urge  my 
colleagues  to  join  me  in  opposing  the 
inflationary  legislation  which  has  been 
reported  from  the  Agriculture  Commit- 
tee and  in  supporting  an  altemaUve 
which  is  fair  to  domestic  sugar  producers 
and  American  consumers.* 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11545,  MEAT  IMPORT  ACT 
OF  1978 

Mr.  ROLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1343  and  ask  for  its 
inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1343 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  l>e  in  order  to  move  that 
the  House  resolve  itself  into  the  Conamittee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (H.R.  11545) 
to  modify  the  method  of  determining  quan- 
titative  limitations   on    the    importation   of 
certain  articles  of  meat  and  meat  products, 
to  apply  quantitative  limitations  on  the  im- 
portation  of   certain   additional   articles   of 
meat,  meat  products,  and  livestock,  and  for 
other  puri>oses.  and  the  first  reading  of  the 
bin  shall   t>e  dispensed  with.   After   general 
debate,  which  shall  be  confined  to  the  blU 
and  shall  continue  not  to  exceed  one  hour,  to 
be   equally  divided    and    controUed   by   the 
chairman  and  ranking  minority  member  of 
'^he   Committee   on    Ways   and   Means,   the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute    rule.   It   shall   be   In   order   to 
consider  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Commit- 
tee on  Ways  and  Means  now  printed  in  the 
bin  as  an  original   bill  for  the  purpose  of 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
bill   for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and   any  Member   may   demand  a  separate 
move    in    the    House    on    any    amendment 
adopted  in  the  Committee  of  the  Wbole  to 
the  bill  or  to  the  committee  substitute.  The 
previous    question    shall    be    considered    as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  reconunlt  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore.  TTie  gen- 
tleman from  Missouri  (Mr.  Bollihc)  Is 
recognized  for  1  hour. 

Mr.  ROLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  to  change  the  word 
"move"  on  page  2,  line  10,  to  the  word 
"vote." 

Tae  SPEAKER  pro  tempore.  Is  there 


•NotippHcibte. 


Note:  Totil— User/conjumer  savin|i  of  Wiyi  and  Means  bill  (K«r  Airicultura  bill:  S3.477. 


vicociiwja  toaay,  lor  you  will  undoubted- 
ly have  to  explain  them  again  before  the 


to  be  successful  In  moderating  Inflation,  the 
trend  of  enacting  special  Interest  legislaUon 


"vote." 
The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Missouri? 
Tliere  was  no  objection. 
Mr.  BOLLINO.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  and  pending  that,  I 
yield  myself  such  time  as  I  may  consume. 
I  know  of  absolutely  no  controversy 
over  this  rule,  and  I  reserve  the  balance 
of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  making  in  order  the  consider- 
ation of  H.R.  11545.  the  Meat  Im- 
port Act  of  1978.  The  first  reading  of  the 
bill  is  to  be  dispensed  with,  and  the  Ways 
and  Means  Committtee  substitute  now 
printed  in  the  bill  as  an  original  bill  is 
made  in  order  for  purposes  of  amend- 
ment. The  rule  permits  a  motion  to  re- 
commit with  or  without  instructions. 

H.R.  11545  provides  a  countercyclical 
adjustment  formula  that  would  be  ap- 
plied to  a  base  amount  of  imported  meat 
so  that  the  total  amount  is  constricted 
diiMiStt'  penods  of  high  domestic  beef  pro- 
duction and  expanded  when  such  pro- 
duction is  low.  In  no  instance  may  the 
amount  of  imported  meat  be  restricted 
to  less  than  1.2  billion  poimds  annually. 
The  quota  applies  to  fresh,  chilled,  or 
frozen  processed  beef  and  veal  and  to 
fresh,  chilled,  or  frozen  cattle,  goat,  and 
sheep  meat.  This  quota  does  not  apply 
to  canned,  cooked,  or  cured  processed 
beef  and  veal.  The  President  is  author- 
ized to  increase  or  curtail  quotas  based 
on  fluctuations  in  a  composite  price 
index. 

The  Ways  and  Means  Committee  has 
estimated  that  there  will  be  no  loss  in 
revenue  or  other  costs  invloved  with  en- 
actment of  this  legislation. 

Mr.  Speaker,  as  everyone  is  aware, 
there  have  been  many  problems  with  the 
cattle  industry  in  recent  years.  These 
problems  are  gradually  working  them- 
selves out,  but  the  primary  victim  has 
been  and  still  is  the  producer  himself.  He 
has  practically  no  control  whatsoever 
over  the  market  price  he  receives  for  his 
efforts,  yet  he  very  often  receives  the  en- 
tire blame  for  rising  beef  prices.  This  is 
patently  imfair. 

Although  this  legislation  today  will  not 
cure  all  of  the  cattle  farmers'  ills,  it  will 
contribute  to  their  ability  to  recover  and 
stabilize  the  industry,  thus  benefitting 
the  consumer.  I  strongly  urge  the  adop- 
tion of  this  rule  and  the  passage  of  this 
legislation. 

•  Mr.  VAl'OK.  Mr.  Speaker,  I  support 
the  resolution  from  the  Rules  Committee 
providing  for  debate  and  amendments  to 
H.R.  11545,  the  Meat  Import  Act  of  1978. 
Under  current  law,  import  quotas  for 
meat  are  highest  when  domestic  produc- 
ticm  is  high  and  supplies  are  plentiful. 
The  quotas  are  lowest  when  domestic 
production  is  low  and  supplies  are 
tighter.  Within  the  time  frame  of  a  cat- 
tle cycle,  this  law  has  operated  in  a  man- 
ner not  complimentary  to  supply  and  de- 
mand conditions  in  the  U.S.  market. 

The  countercyclical  method  of  deter- 
mining imports  and  the  other  major  pro- 
visions of  H.R.  11545  amend  the  Meat 
Import  Act  of  1964  for  the  purpose  of 
stabilizing  U.S.  beef  and  veal  production 


and  prices  at  levels  adequate  to  provide  a 
fair  return  to  domestic  producers  of  beef 
and  veal,  and  to  insure  U.S.  consumers  of 
beef  and  veal  adequate  supplies  at  rea- 
sonable, stable  prices.* 

Mr.  BOLLING.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  10909.  CLINICAL  LABORA- 
TORY IMPROVEMENT  ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1348  and  ask  for 
its  immediate  consideration. 

The    Clerk    read    the    resolution    as 

follows : 

H.  Res.  1348 

Resolved,  Tbat  upon  the  adoption  of  this 
resolution  it  Shall  be  In  order  to  move,  sec- 
tion 401(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,    that    the    Ho\'se    resolve 
Itself  Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill   (H.R.  10909)   to  amend  the 
Public    Health    Service    Act    to    revise    and 
strengthen  the  program  under  that  Act  for 
national  standards  for  and  licensing  of  clini- 
cal   laboratories,    to   amend   the   Social    Se- 
curity Act  to  require  laboratories  providing 
services   financed    under   titles   XVIII    and 
XIX  of  such  Act  to  meet  the  requirements  of 
such  program,  and  for  other  purposes,  and 
the  first  reading  of  the   bill  shall   be  dis- 
pensed   with.    After    general    debate,   which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  one-half  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the   Committee   on   Interstate   and   Foreign 
Commerce  and  one-half  hour  to  be  equally 
divided  and  oontroUed  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  con- 
sidered for  amendment  under  the  flve-mlnute 
rule  by  titles  Instead  of  sections,  and  each 
title  of  the  bill  shall  be  considered  as  hav- 
ing been  read.  Prior  to  the  consideration  of 
the  amendment  recommended  by  the  Com- 
mittee on  Ways  and  Means  or  of  any  other 
amendment  to  title  I  of  the  bill.  It  shall 
be  In  order  to  consider  en  bloc  the  amend- 
ments recommended  by  the  Committee  on 
Interstate   and   Foreign   Commerce   to   that 
title  now  printed  In  the  bill,  and  prior  to  the 
consideration  of   any   other   amendment  to 
title  II  of  the  bill.  It  shall  be  In  order  to 
consider   en   bloc   the   amendments   recom- 
mended   by   the    Committee    on   Ways    and 
Means  to  that  title  now  printed  In  the  bill. 
If    the    amendment    recommended    by    the 
Committee  on  Ways  and  Means  now  printed 
In  the  bill  striking  out  section  202  and  In- 
serting  a  new   section   202   If   adopted,   the 
amendments    recommended    by    the    Com- 
mittee on  Interstate  and  Foreign  Commerce 
to  that  section  now  printed  In  the  bill  shall 
not  be  considered.  No  other  amendment  to 
the   bill   or  to   the   committee    amendment 
now  printed   In   the   bill  shall   be   In   order 
except  pro  forma  amendments  for  the  pur- 
pose of  debate  and  amendments  printed  In 
the  Congressional  Record  at  least  two  legis- 
lative days  prior  to  their  consideration.  At 
the  conclusion  of  t^e  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  Vtie  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to   to    final    passage    without    Intervening 
motion  except  one  motion  to  recommit.  After 


the  passage  of  H.R.  10909,  the  Committees  on 
Interstate  and  Foreign  Commerce  and  Ways 
and  Means  shall  be  discharged  from  the  fur- 
ther consideration  of  the  bill  S.  705.  and  it 
shall  then  be  In  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  In  lieu  there-, 
of  the  provisions  contained  In  H.R.  10909  as 
passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bolling) 
is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN)  a  question.  Would  the  gentleman 
feel  I  should  explain  this  rule  or  could 
we  pass  it  on  and  put  it  in  the  Record? 
Mr.  BAUMAM.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman 
from  Maryland  has  a  continuing,  abid- 
ing and  implicit  trust  in  the  gentleman 
from  Missouri  and  I  am  sure  if  he  would 
like  to  insert  his  statement,  it  would 
cause  no  problem  to  the  gentleman  from 
Maryland. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland. 

Mr.  Speaker,  House  Resolution  1348 
provides  for  the  consideration  of  H.R. 
10909,  the  Clinical  Laboratory  Improve- 
ment Act  of  1978.  This  rule  is  compli- 
cated in  that  two  committees  are  in- 
volved, the  Committee  on  Interstate  andi 
Foreign  Commerce  and  the  Committee 
on  Ways  and  Means.  House  Resolution 
1348  is  a  modified  rule  providing  for  1 
hour  of  general  debate;  one-half  hour  to 
be  divided  tetween  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Inter.state  and  Foreign  Com- 
merce, the  other  half  hour  to  be  divided 
between  the  same  designees  from  the 
Committee  on  Ways  and  Means.  Tne  rule 
also  provides  that  the  bill  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions. 

The  rule  also  waives  points  of  order 
that  could  be  brought  against  H.R.  10909 
for  failure  to  comply  with  section  401(a) 
of  the  Congressional  Budget  Act,  which 
prohibits  unauthorized  appropriations. 
Section  lOKa)  of  the  bill  would  author- 
ize the  Secretary  of  HEW  to  enter  into 
agreements  with  certain  States  and  pub- 
lic or  nonprofit  private  entities,  to  pro- 
vide financial  assistance  with  respect  to 
various  clinical  laboratories.  Since  this 
section  fails  to  limit  the  availability  of 
such  contract  authority,  the  bill  would 
be  subject  to  a  point  of  order  under  sec- 
tion 401(a)  of  the  Budget  Act.  In  a  let- 
ter to  the  Committee  on  Rules,  however. 
Chairman  Giaimo  of  the  Budget  Commit- 
tee indicated  that  the  committee  had 
no  objection  to  granting  the  waiver  be- 
cause the  Committee  on  Interstate  and 
Foreign  Commerce  will  offer  a  floor 
amendment  limiting  any  new  contract 
authority  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in 
appropriations  acts,  thus  curing  the 
violation. 

Title  I  of  H.R.  10909— Public  Health 
Service  Act  amendments  and  clinical 
laboratory  studies— is  mainly  the  result 
of  the  work  of  the  Committee  on  Inter- 
state and  Foreign  Commerce.  Title  11 
of    H.R.     10909— Social    Security    Act 
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amendments — contains  amendments 
from  both  the  Commerce  and  Ways  and 
Means  Committees. 

In  order  to  consider  the  amendments 
from  the  two  committees  Involved,  the 
rule  provides  that  prior  to  the  consid- 
eration of  the  amendment  recommended 
by  the  Committee  on  Ways  and  Means 
or  of  any  other  amendment  to  title  I  of 
the  bill,  it  shall  be  in  order  to  consider 
en  bloc  the  amendments  recommended 
by  the  Commerce  Committee  to  that  title 
now  printed  in  the  bill  and  prior  to  the 
consideration  of  any  other  amendment 
to  title  II  of  the  bill,  it  shall  be  in  order 
to  consider  en  bloc  the  amendments  rec- 
ommended by  the  Committee  on  Ways 
and  Means  to  that  title  now  printed  iii 
the  bill.  House  Resolution  1348  provides 
that  if  the  amendment  recommended  by 
the  Committee  on  Ways  and  Means  now 
printed  in  the  bill  striking  out  section 
202  and  inserting  a  new  section  202  is 
adopted,  the  amendments  recommended 
by  the  Commerce  Committee  to  that  sec- 
tion now  printed  in  the  bill  shall  not  be 
considered.  The  rule  also  provides  that 
no  other  amendment  to  the  bill  or  to  the 
committee  amendments  now  printed  in 
the  bill  shall  be  in  order  except  pro  forma 
amendments  and  amendments  printed  in 
the  Congressional  Record  at  least  2 
legislative  days  prior  to  their  consid- 
eration. 

Finally,  House  Resolution  1348  pro- 
vides that  after  passage  of  H.R.  10909, 
it  will  then  be  in  order  to  call  up  the 
Senate-passed  version,  S.  705.  and  insert 
the  text  of  the  House-passed  bill.  Thus, 
expediting  conference  consideration  of 
the  legislation. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1348  so  that  the  House 
may  consider  H.R.  10909. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Mis- 
souri has  adequately  and  at  length  de- 
scribed the  rule.  I  agree  with  his  descrip- 
tion. 

Mr.  Speaker,  House  Resolution  1348  is 
a  modified  open  rule  providing  1  hour  of 
general  debate  for  the  consideration  of 
H.R.  10909,  the  Clinical  Laboratory  Im- 
provement Act.  The  rule  waives  section 
401(a)  of  the  Budget  Act  against  con- 
sideration of  the  bill.  Section  401(a)  of 
the  Budget  Act  prohibits  the  considera- 
tion of  any  bill  providing  new  contract 
authority  which  is  not  subject  to  appro- 
priations acts  in  advance.  Since  section 
101(a)  of  the  Clinical  Laboratory  Im- 
provement Act  authorizes  the  Secretary 
of  HEW  to  enter  into  agreements  with 
certain  States  and  public  or  nonprofit 
private  entities  to  assist  various  clinical 
laboratories,  and  since  this  section  fails 
to  limit  the  availability  of  such  contract 
authority,  the  bill  is  obviously  in  violation 
of  the  Budget  Act. 

However,  Chairman  Giaimo  of  the 
Budget  Committee,  in  a  letter  to  the 
Rules  Committee  chairman,  dated  Sep- 
tember 13,  1978,  indicates  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  will  offer  a  floor  amendment 
limiting  any  new  contract  authority  to 
such  amounts  as  are  provided  in  advance 
In  appropriations  acts.  With  this  under- 


standing, Chairman  Gunco  states  that 
he  has  no  objecticm  to  the  waiver.  With- 
out it,  of  course,  we  could  not  even  begin 
consideration  of  the  bill  should  a  point 
of  order  be  made  and  sustained. 

The  hour  of  general  debate  under  the 
rule  is  to  be  equally  divided  between  the 
Interstate  and  Ways  and  Means  Cam- 
mittees.  and  the  bill  is  to  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tion, with  each  title  being  considered  as 
having  been  read. 

The  rule  further  provides  that,  prior 
to  the  consideration  of  any  amendments 
recommended  by  the  Ways  and  Means 
Committee,  or  of  any  other  amendment 
to  title  I  of  the  bill,  it  shall  be  in  order 
to  consider  en  bloc  the  amendments  rec- 
ommended by  the  Committee  on  Inter- 
state and  Foreign  Commerce  to  that 
title,  now  printed  in  the  bill.  Further- 
more, prior  to  the  consideration  of  any 
other  amendments  to  title  n  of  the  bill 
it  shall  be  in  order  to  consider  en  bloc 
the  amendments  recommended  by  the 
Ways  and  Means  Committee  to  that  title 
and  now  printed  in  the  bill. 

If  the  amendment  recommended  by 
the  Ways  and  Means  Committee  now 
printed  in  the  bill  striking  out  section 
202  and  inserting  a  new  section  202  is 
adopted,  the  amendments  recommended 
by  the  Committee  on  Interstate  and 
Foreign  Commerce  to  that  section  now 
printed  in  the  bill  shall  not  be  considered. 
Other  than  those  amendments  specified 
in  the  rule  which  I  have  just  described, 
the  only  other  amendments  in  order  to 
the  bill  will  be  pro  forma  amendments, 
for  the  purpose  of  debate,  and  amend- 
ments printed  in  the  Congressional 
Record  at  least  2  legislative  days  prior 
to  their  consideration. 

Finally,  the  rule  provides  that  after 
the  bill  is  passed  the  two  committees  are 
discharged  from  further  consideration 
of  S.  705,  the  Senate  counterpart  bill, 
and  it  shall  then  be  in  order  in  the 
House  to  move  to  strike  the  Senate- 
passed  language  from  that  bill  and  in- 
sert the  provisions  of  the  House-passed 
bill. 

Mr.  Speaker,  this  is  a  complex  rule 
and  yet  I  think  a  fair  rule  which  is 
agreeable  to  the  two  committees  involved 
and  which  does  afford  all  Members  of 
this  House  the  opportunity  to  offer 
germane  amendments.  There  was  no  op- 
position expressed  to  this  rule  in  the 
Rules  Committee  and  it  was  adopted 
on  a  voice  vote.  I  urge  its  adoption  by 
the  House. 

Mr.  Speaker,  I  have  only  one  question 
for  the  gentleman  from  Missouri.  Is  there 
another  rule  to  be  considered  at  this  time, 
and  if  so,  what? 

Mr.  BOLLING.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  understand  that 
the  Financial  Institutions  rule  has  been 
cleared  on  the  gentleman's  side  and  that 
I  am  to  call  it  up. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  to  change  the  word 
"if"  on  page  2,  line  22,  of  the  resolu- 
tion to  the  word  "is". 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 


There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

Ttie  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RYAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  qumiim 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  ixesent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  328,  nays  0. 
not  voting  104,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuOoln 
BafalU 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.i. 
Beard,  Term. 
BedeU 
Bellenaon 
Benjamin 
Bennett 
BevUl 
Bingham 
Blancbard 
Boggs 
Boland 
BoUlng 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cavanaugb 
Cederberg 
Cbappell 
Clausen, 

DonH. 
Clawson,  Del 
Clay 
Coleman 
CoUlna,  ni. 
Collins,  Tex. 
Conable 
Oonte 
Corcoran 
Corman 
Cornell 
Coughlln 
Crane 


[RoU  No.  858] 
YEAS — 328 


Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

DavU 

de  la  Garza 

Dellums 

Derrick 

Derwtnskl 

Devlne 

Dicks 

Oodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Emery 

English 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Penwlck 

Plndley 

Fisher 

Flthlan 

FUppo 

Flood 

Flowers 

Plynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

GUman 

Glnn 

Ollckman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Green 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harris 

Harsha 

Hawkins 

Hefner 

Hertel 

Hlghtower 

HlllU 

HoUand 

Holt 

HoltEman 

Hubbard 

Huckaby 


Hugbee 

Hyde 

Ichord 

Jacob* 

Jeffords 

Jenkins 

Jenrette 

Johnson.  CalU. 

Johnson.  Oolo. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

KeUy 

Kemp 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Ijagomarslno 

Latta 

Lepante 

Leach 

Lederer 

Lent 

Lerltas 

Livingston 

Uoyd,  CalU. 

Uoyd,  Tenn. 

Long.  La. 

LoncMd. 

Lett 

Lujaa 

Liiken 

Lundlne 

McClory 

McOormack 

McDade 

McDonald 

McEwen 

McPaU 

McHugta 

McKay 

McKlnney 

Madlgan 

Maguire 

Marker 

Marks 

Marlenee 

Martin 

Mattoz 

Meeds 

Metcalfe 

Michel 

MlkulBkl 

MUler.ohlo 

Mlneta 

Mlnlah 

MttcbeU,  N.T. 

Moekley 

Moffett 

Mouohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mosa 
Mottt 

Murphy.  N.T. 
Muipby.Pa. 
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Murtlw 

Bostenkowskl 

Taylor 

Mrert,  Out 

Rousselot 

Thompson 

Uytit,  Jobn 

Roybal 

Thornton 

Myera,  lUdutel 

Rudd 

Traxler 

Natcher 

Ruppe 

Treen 

Neal 

Byan 

Trlble 

Nedsi 

Santlnl 

Udall 

NOlMX 

Sarasln 

tniman 

Nowak 

Satterfleld 

Vander  jagt 

O'Brien 

Scheuer 

Vanlk 

Oberatar 

Schroeder 

Vento 

Obey 

Scbulze 

Volkmer 

Panetta 

SebelluB 

Waggonner 

Patten 

Sharp 

Walgren 

Pattenon 

Shuster 

Walker 

Pattlaon 

Simon 

Wampler 

Peas* 

Skelton 

Watklns 

PeAlns 

Skubltz 

Waxman 

Pickle 

Smith,  Iowa 

Weiss 

Preyer 

Smith,  Nebr. 

Whalen 

Price 

Snyder 

White 

Prltchard 

Solarz 

Wbltehurst 

PUTMll 

Spellman 

Whitley 

Quayle 

Spence 

Wbltten 

Qtilllen 

St  Germain 

Wiggins 

BaltaU 

Staggers 

Wilson,  Bob 

RaUiback 

Stangeland 

Wilson,  C.  H. 

Rangel 

Stanton 

Wilson,  Tex. 

Ragula 

Stark 

Winn 

ReuM 

Steed 

Wolff 

Blnaldo 

Steers 

Yates 

Roberta 

Stelger 

Yatron 

Bobtnaon 

Stockman 

Young,  Pla. 

Roe 

Stratton 

Young,  Mo. 

Studds 

zablockl 

Roncallo 

Stump 

zeferettl 

Rooney 

Symma 

NAYS— 0 

NOT  VOTING— 104 

Garcia 

Ottlnger 

AndeiaoQ,  ni. 

Gibbons 

Pepper 

Annstrong 

Ooldwater 

Pettis 

Badbam 

Goodllng 

Pike 

Blaggi 

Oudger 

Poage 

Blot)  In 

Hagedom 

Pressler 

Breaux 

Haauner- 

Qule 

Brooke 

schmldt 

Rhodes 

Burleson,  Tex 

Harkln 

Richmond 

Burton,  Jobn 

Harrington 

Rlsenhoover 

Caputo 

Heckler 

Rodlno 

Carney 

HoUenbeck 

Rose 

Cblabolm 

Horton 

Rosenthal 

Cleveland 

Howard 

Runnels 

Cochran 

Ireland 

Russo 

Cohen 

Kastenmeler 

Sawyer 

Conyera 

Keys 

Selbeillng 

Comwell 

Krueger 

Shipley 

Cotter 

Leggett 

Slkes 

D'Amoura 

McCiOBkey 

Slsk 

Delaney 

Mahon 

Slack 

Dent 

Mann 

Stokes 

Dlcklneon 

Marriott 

Teague 

Dlgga 

Mathls 

Thone 

DlngeU 

Mazzoll 

Tsongas 

Edwards,  Calif  Meyner 

Tucker 

Alwards.  OUa.  Mlkva 

Van  Deerlln 

EUberg 

MUford 

Walsh 

Brlenbom 

MUler,  Calif. 

Weaver 

FUb 

Mitchell,  Md. 

Wlrth 

Plorlo 

Moorhead,  Pa 

.    Wright 

Poraythe 

Murphy,  lU. 

Wydler 

Prencel 

Nichols 

Wylle 

Pi-ey 

Nix 

Young,  Alaska 

Oammage 

Oekar 

Young,  Tex. 

Mr.  Ammerman  with  Mr.  Cohen. 

Mr.  Howard  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Dent  with  Mr.  Wydler. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Thonc. 

Ml-.  Murphy  Of  Illinois  with  Mr.  Qule. 

Mr.  Dlngell  With  Mr.  Rlsenhoover. 

Mr.  John  L.  Burton  with  Mr.  Goodllng. 

Mr.  Russo  With  Mr.  Harrington. 

Mr.  Shipley  with  Mr.  Conyers. 

Mr.  Stokes  with  Mr.  Dickinson. 

Mr.  Van  Deerlln  with  Mr.  Weaver. 

Ms.  Dakar  with  Mr.  Erlenborn. 

Mr.  Pepper  with  Mr.  Ottlnger. 

Mr.  Mlkva  with  Mr.  Selberllng. 

Mr.  Mazzoll  with  Mr.  Tsongas. 

Mr.  Slsk  with  Mr.  Wlrth. 

Mr.  Pike  with  Mr.  Wylle. 

Mr.  Breaux  With  Mr.  Runnels. 

Mr.  Gibbons  with  Mr.  Leggett. 

Ms.  Keys  with  Mr.  Harkln. 

Mr.  Brooks  with  Mr.  Hammerschmldt. 

Mr.  Comwell  with  Mr.  Dlggs. 

Mr.  Delaney  with  Mr.  Pish. 

Mr.  Edwards  of  California  with  Mr. 
Forsythe. 

Mr.  Garcia  with  Mr.  Gudger. 

Mr  Ireland  with  Mr.  Mahon. 

Mr.  Kastenmeler  with  Mr.  HoUenbeck. 

Mr.  Mann  with  Mr.  Mathls. 

Mr.  Miller  of  California  with  Mr.  Mc- 
Closkey. 

Mr.  Nix  with  Mr.  Tucker. 

Mr.  RosenthUl  with  Mr.  Rose. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Richmond  with  Mr.  Anderson  of  U- 
liDOla. 

Mr.  Cotter  with  Mr.  Ooldwater. 

Mrs.  Cblsholm  with  Mrs.  Pettis. 

Mr.  Carney  with  Mr.  Pressler. 

Mr.  Slkes  with  Mr.  Hagedom. 

Mr.  Burleson  of  Texas  with  Mr.  Badham. 

Mr.  Teague  with  Mr.  Prey. 

Mr.  Slack  with  Mr.  Mllford. 

Mr.  Mitchell  of  Maryland  with  Mr.  Young 
of  Alaska. 

Mr.  Blaggi  with  Mr.  Sawyer. 

Mr.  D' Amours  with  Mr.  Walsh. 

Mr.  Ellberg  with  Mr.  Marriott. 

Mr.  Rodlno  with  Mrs.  Meyner. 

Mr.  Krueger  with  Mr.  Horton. 

Mr.  Nichols  with  Mrs.  Heckler. 

Mr.  Oammage  with  Mr.  Caputo. 

Mr.  Wright  with  Mr.  Clevei^d. 

Mr.  Plorlo  with  Mr.  Edwafds  of  Oklahoma. 

Mr.  Blouln  with  Mr.  Frenzel, 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13471,  FINANCIAL  INSTI- 
TUTIONS REGULATORY  ACT  OF 
1978 

Mr.  BOLLtNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1333  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution    as 

follows : 

H.  Res.  1333 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
13471)  to  strengthen  the  supervisory  author- 
ity of  Federal  agencies  which  regulate  depos- 
itory Institutions,  to  prohibit  Interlocking 
management  and  director  relationships 
between  financial  institutions,  to  amend  the 
Federal  Depoelt  Insurance  Act,  to  restrict 
conflicts  of  interest  involving  officials  of 
financial  suporvisory  agencies,  to  control  the 
sale  of  Insured  financial  institutions,  to  regu- 
late the  use  of  correspondent  accounts,  to 
establish  a  Federal  Bank  Examination  Coun- 
cil, and  for  other  purposes,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  by  titles  instead  of  by  sections 
and  each  title  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 


out Intervening  motion  except  one  motion  to 
recommit.  After  tfte  passage  of  H.R.  13471, 
the  Committee  oa  Banking,  Finance  and 
Urban  Affairs  shall  be  discharged  from  the 
further  consideration  of  the  bill  S.  71,  and 
it  shall  then  be  to  order  In  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate: bill  and  Insert  In 
lieu  thereof  the  test  of  H.B.  13471  as  passed 
by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLma.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott),  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman   from    Rhode    Island    (Mr.    St 

frE  RBSAIN  ) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  H.R. 
13471  is  the  most  studied,  most  discussed 
and  most  thoroughly  considered  piece  of 
legislation  to  emerge  from  the  Banking 
Committee  in  modem  history. 

Most  of  its  provisions  have  been 
hashed  and  rehashed  in  the  committee 
for  more  than  a  decade  and  many  of  the 
authorities  contained  in  this  legislation 
have  been  sought  for  years  by  the  Federal 
financial  supervisory  agencies. 

H.R.  13471  is  long  overdue  and  this  rule 
should  be  adopted. 

The  product  which  we  bring  to  the 
floor  under  this  rule  is  an  equitable  and 
workable  solution  to  nagging  bank  regu- 
latory problems — problems  which  in  re- 
cent years  have  threatened  to  erode  the 
banking  industry's  number  one  asset- 
public  confidence. 

There  will  be  differences  within  titles 
and  sections  but  the  legislation  emerged 
from  committee  with  bipartisan  support 
in  a  34  to  5  vote.  A  great  number  of  the 
titles  of  this  bill  have  been  worked  out 
with  the  Treasury  Department  and  have 
the  full  backing  of  the  administration. 
Even  the  American  Bankers  Association 
and  the  Independent  Bankers  Association 
of  America  have  recognized  that  the  time 
for  change  has  arrived  and  support  ma- 
jor provisions  ci  H.R.  13471. 

Mr.  Speaker,  at  this  point,  I  ask  per- 
mission to  insert  in  the  Record  a  copy  of 
a  letter  dated  September  27  from  Sec- 
retary of  the  Treasury  Michael  Blumen- 
thal  in  support  of  the  bill: 

THE  Secretaby  or  the  Treasuky, 
Washington.  V.C..  September  27,  1978. 
Hon.  Fernand  J.  Bt  Germain. 
Chairman^  Subcommittee  on  Financial  In- 
stitutions Supervision,  Regulation,  and 
Insurance,    House    of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman:   You  have  asked  for 
the  Treasury's  views  on  H.R.  13471.  the  Fi- 
nancial Institutions  Regulatory  Act  of  1978. 
The  Treasury  strongly  supports  the  core  pro- 
visions of  this  bill   (Titles  I  through  III,  V 
through  X.  and  Titles  XIV,  XV  and  XVH) 
which  are  directed  at  enhancing  the  super- 
visory and  regullitory  powers  of  the  federal 
regulators.  Several  of  these  Titles  are  of  spe- 
cial importance. 

Title  I,  which  Inter  alia  expands  the  cease 
and  desist  powers  of  the  federal  regulators 
and  places  new  restrictions  on  bank  lending 
to  insiders,  is  a  provision  that  has  been  rec- 
ommended by  the  federal  regulators  In  suc- 
cessive Congresses  as  a  necessary  comple- 
ment to  existing  powers.  You  have  asked 
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specifically  for  otir  views  on  a  proposed 
amendment  to  Title  I  which  would  require 
a  trial  de  novo  In  district  court  on  every 
cease  and  desist  order,  removal  order,  or  civil 
money  penalty  order  issued  by  the  Federal 
Home  Loan  Bank  Board.  We  strongly  oppose 
such  an  amendment  on  the  grounds  that  it 
Introduces  needless  duplication  and  expense 
in  the  regulatory  process. 

Title  II  revises  and  expands  existing  law 
governing  management  Interlocks  between 
depository  Institutions.  We  support  Title  II 
although  we  believe  that  the  Title  could  be 
Improved  by  Including  an  amendment  to 
the  Clayton  Act  to  eliminate  the  putative  ex- 
emption for  bank-nonbank  interlocks  and 
by  restoring  the  concurrent- jurisdiction  of 
the  Justice  Department  to  challenge  inter- 
locks under  Title  n. 

Titles  VI  and  vn  provide  respectively  for 
prior  notice  to  the  appropriate  federal  regu- 
lator of  a  proposed  take-over  by  an  Individ- 
ual or  individuals  of  a  federally  Insured  bank 
or  savings  and  loan  association.  The  federal 
regulator  would  be  authorized  to  disapprove 
such  takeovers  on  specified  statutory  criteria. 
These  provisions  will  fill  a  substantial  gap 
in  the  present  regulatory  scheme  which 
covers  corporate  but  not  Individual  acquisi- 
tions of  banks  and  savings  and  loan  associa- 
tions. 

The  Treasury  supports  the  enactment  of 
Title  XI,  which  provides  a  right  of  financial 
privacy  to  customers  of  financial  ln.>:tltii- 
tlons,  with  amendments  to  ensure  that  legit- 
imate exchanges  of  Information  between 
agencies  are  permitted,  the  grand  jury 
process  is  not  needlessly  disrupted,  and  the 
special  needs  of  federal  lending  agencies  are 
recognized.  The  Administration  will  supply 
to  your  staff  amendments  to  deal  with  each 
of  these  problems.  Likewise,  the  Treasury 
supports  tn  principle  the  provision  of  a  fed- 
eral chartering  option  for  mutual  savings 
banks  as  in  Title  XII  of  the  blU. 

The  Treasury  questions  the  need  at  this 
time  for  the  remaining  Titles  In  the  bill. 
In  particular,  the  Treasury  would  recom- 
mend that  the  questions  raised  by  Title 
XVIII.  which  deals  with  alternative  mort- 
gage instruments,  be  deferred  for  resolu- 
tion in  the  broader  context  of  the  Adminis- 
tration's current  consideration  of  Reeulation 
Q  and  the  role  of  the  thrift  Industry  in  hous- 
ing finance.  We  would  also  favor  a  govern- 
ment-wide approach  to  conflict-of-interest 
rules  as  In  H.R.  1  which  is  presently  pend- 
ing before  the  House  over  the  approach  re- 
flected in  Title  rv  of  this  bUl. 

As  we  previously  discussed  with  you.  we 
would  not  be  in  favor  of  the  addition  to  the 
bill  on  the  floor  of  non -germane  amend- 
ments or  of  amendments  f^at  bave  not  been 
the  subject  of  adequate  prior  hearings. 

In  conclusion,  the  Treasury  regards  H.R. 
13471  as  a  major  initiative  in  regulatory 
reform  and  with  the  exceptions  noted  above 
strongly  supports  its  enactment. 

The  Office  of  Management  and  Budget 
has  advised  us  that  there  Is  no  objection  to 
the  submission  of  this  report  to  the  Con- 
gress and  that  enactment  of  this  legislation, 
if  amended  as  recommended  above,  would  be 
consistent  with  the  objectives  of  this 
Administration. 
Sincerely, 

W.  Michael  Blttmenthal. 

My  colleagues,  we  are  at  a  major  junc- 
ture on  banking  regulation.  "ITie  Con- 
gress has  a  great  opportunity  in  thii 
legislation  to  set  a  new  course  and  to 
let  the  regulatory  and  the  financial  com- 
munity know  that  it  does  intend  to  put 
the  public  interest  first  and  that  it  does 
want  assurances  that  we  have  a  safe, 
sound,  and  responsive  banking  industry. 

During  this  debate  we  will  hear  pleas 
for  special  treatment  for  this  segment 


and  that  segment  of  the  financial  com- 
mimity — we  will  be  told  that  the 
public  being  served  by  certain  institu- 
tions in  certain  ccnnmuiiities  really 
does  not  need  the  safeguards  oi  this  legis- 
lation. My  colleagues,  I  hope  that  you 
will  reject  these  pleas  for  special  treat- 
ment and  leave  this  bill  intact  as  a 
meaningful  piece  of  regulatory  reform. 

We  cannot  have  bank  reform  that 
truly  meets  the  needs  of  the  banking 
public  if  we  cave  in  to  these  donands 
lor  special  treatment— regardless  of  how 
meritorious  these  individual  cases  may 
sound  on  the  surface.  We  cannot  have 
private  bills  for  each  of  the  33,000  finan- 
cial institutions  covered  by  this  legisla- 
tion. This  would  be  legislative  chaos 
which  could  only  end  up  with  public 
safeguards  weakened  rather  than 
strengthened. 

Mr.  Speaker,  weaknesses  in  our  super- 
visory structure  have  been  apparent  for 
a  very  long  time  and  the  public's  atten- 
tion has  been  locused  on  these  problems 
in  the  highly  publicized  failures  of  such 
banks  as  U.S.  National  in  San  EHego;  the 
Franklin  National  in  New  York;  the 
Hamilton  National  in  Chattanooga;  and 
a  number  of  smaller  State  banks  scat- 
tered around  the  Nation. 

All  of  us  are  aware  that  the  troubles 
of  Bert  Lance  threw  a  bright  spotlight 
on  banking  issues  last  year.  Today,  the 
public  is  more  aware  than  ever  that  im- 
provements are  needed  and  the  95th 
Congress  would  be  rightfully  criticized 
if  it  failed  to  act. 

To  address  these  problems  the  legisla- 
tion would — 

Upgrade  and  sharpen  the  machinery 
of  Federal  financial  regulation; 

Place  ceilings  on  borrowings  by  bank 
insiders; 

Place  greater  responsibility  on  boards 
of  directors  to  oversee  their  financial  in- 
stitution; 

Establish  firm  conflict-of-interest 
standards  for  policymaking  o£Qcials  who 
regulate  financial  institutions; 

Give  the  financial  supervisory  agen- 
cies power  to  monitor  and  regulate  take- 
overs of  federally-insured  institutions; 

Prohibit  preferential  treatment  on 
loans  to  bank  insiders  where  banks  have 
placed  their  funds  on  deposit  in  corre- 
spondent accounts; 

Provide  additional  disclosure  to  the 
supervisory  agencies  and  the  public  of 
material  facts  on  activities  of  banks  and 
bank  officials; 

Provide  mutual  savings  banks  with  the 
right  to  obtain  a  Federal  charter,  thus 
bringing  this  group  of  financial  institu- 
tions under  the  dual  Federal-State  char- 
tering system  enjoyed  by  all  other  de- 
pository institutions; 

Provide  better  coordination  among  fi- 
nancial supervisory  agencies ; 

Limit  access  bv  the  Federal  Govern- 
ment to  an  individual's  bank  records 
without  due  process; 

Prohibit  bank  holding  companies  from 
engaging  in  property  and  casualty  in- 
surance business,  with  exemptions  for 
small  communities  and  small  holding 
companies ; 

Allow  federally  chartered  thrift  insti- 


tutions to  offer  transactlcm  accounts 
where  States  allow  such  accounts; 

Make  permanent  the  prohibition  oa. 
credit  card  surcharges. 

Mr.  Speaker,  there  are  some  areas  ot 
this  legislation  which  do  need  repair  to 
conform  with  its  overall  thrust  of  finan- 
cial regulatory  reform. 

For  example,  we  need  to  shore  up  title 
2  to  make  certain  that  insurance  com- 
pany-bank mterlocks  are  covered  and 
that  the  Justice  Dqiartment  is  able  to 
challenge  these  arrangements  when  they 
create  anticcnnpetitive  situations.  Credit 
is  the  lifeblood  of  communities  and  Job- 
producing  industries  and  we  must  not 
endanger  the  free  flow  of  credit  re- 
sources through  anticompetitive  inter- 
locks among  the  giants  of  the  banking 
and  insurance  industry. 

Title  18,  allowing  variable  rate  mort- 
gages, was  inseiied  in  the  legislation  at 
the  last  minute  on  a  close  24  to  20  vote 
without  hearings  and  without  proper 
consideration.  It  is  an  anticonsumer  pro- 
vision which  allows  lenders  to  impose 
higher  and  higher  interest  charges  on 
their  customers — after  the  fact.  Title  18 
empowers  the  savings  and  loan  indus- 
try to,  in  effect,  tax  homeowners  without 
consulting  anyone  and,  in  this  era  of 
proposition  13,  should  be  stricken  from 
the  bill  by  an  overwhelming  vote. 

Mr.  Speaker,  I  place  in  the  Record  a 
copy  of  a  letter  from  Public  Citizen  on 
H.R.  13471  with  special  emphasis  on  the 
anticonsumer  nature  of  title  18;  and  a 
Washington  Star  article  dated  Septem- 
ber 15  by  Barry  Jacobs,  entitled  "Will 
Financing  Choices  Bewilder  the  Bor- 
rower?": 

(Prom  the  Public  Citizen) 

Dear  Representative:  This  week  the  House 
is  scheduled  to  consider  H.R.  13471,  the  Fi- 
nancial Institutions  Regulatory  Act  of  1978. 
This  legislation  developed.  In  part,  from  reve- 
lations of  loopholes  in  the  bank  regulatory 
laws  that  were  exposed  during  the  Bert 
Lance  hearings.  The  provisions  of  the  meas- 
ure which  embody  important  reforms  will  be 
discussed  below.  But  first,  it  Is  Important 
to  Isolate  Title  XVIII  which  would  authorize 
variable  rate  mortgages  (VRMs)  for  federal 
S&Ls  in  all  states  where  they  are  authorized 
by  state  law  for  state  S&Ls.  VRMs  are  vigor- 
ously opposed  by  home  builder,  labor,  clvU 
rights,  and  consumer  organizations  for  the 
following  reasons: 

1.  VRMs  unfairly  shift  Interest  rate  risk 
from  lenders  to  borrowers  who  generally  do 
not  have  a  sophisticated  knowledge  of  finan- 
cial markets. 

?.  Because  of  the  complex  nature  of  VR&fs, 
borrowers  8u-e  very  susceptible  to  lender 
manipulation. 

3.  It  is  not  possible  to  develop  VRM  safe- 
guard'>  that  will  protect  consumers. 

4.  Because  VRMs  enable  f&Ls  to  avert 
interest  rate  risk  and  to  profit  from  manipu- 
lation of  borrowers.  S&Ls  will  push  VRMs 
on  borrowers  and  the  supply  of  fixed  rate 
mortgaees  will  shrink. 

5.  VRMs  restrict  access  to  mortgage  credit 
of  persons  who  are  lower  income  and  less  up- 
wardly mobile,  including  minorities,  the  el- 
derly and  women. 

6.  VRMs  seriously  aggravate  inflation  dur- 
ine  periods  of  rising  interest  rates. 

These  major  disadvantages  of  VRMs  are 
not  offset  by  any  significant  improvement  In 
the  stability  of  mortgage  credit  flows.  Con- 
gress Watch  urges  you  to  vote  to  delete  Title 
XVIII  from  H.R.  13471. 

Although    the    language    of   Title    XVin 
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refers  to  alternative  mortgage  Instnunents 
(AMI) ,  the  only  real  Issue  presented  by  Title 
XVin  Involves  the  VRM.  The  S&L  Industry 
has  attempted  to  portray  the  VRM  as  merely 
an  additional  mortgage  option  that  may  be 
useful  to  some  homebuyers.  In  reality,  VRM 
and  a  modified  VRM,  the  rollover  mortgage, 
are  sought  by  the  S^L  Industry  as  a  means 
to  pass  interest  rate  risk  on  to  home  buyers. 
The  S&L  industry  has  shown  little  interest 
In  marketing  the  other  proposed  AM^s,  the 
graduated  payment  mortgage  (OPM)  and 
the  reverse  annuity  mortgaee  (RAM) .  Un- 
like the  VRM.  OPMs  and  RAMs  are  modtflca- 
tions  of  the  standard  fixed  rate  mortgage 
that  do  not  shift  Interest  rate  risk  and  may 
prove  beneficial  for  certain  categories  of 
home  owners. 

In  1976,  when  the  Federal  Home  Loan  Bank 
Board  (FHLBB)  oroposed  to  authorized 
VRMs  for  federal  S&Ls,  the  House  of  Repre- 
sentatives passed  by  a  vote  of  291  to  104  a 
bill.  H.R.  6209.  prohibiting  such  authoriza- 
tion. At  the  same  time,  the  Senate  unanl- 
moviBly  passed  a  resolution.  S.  Con.  Res.  45. 
with  the  same  purpose.  Although  the  1975 
Congressional  action  against  VRMs  did  not 
legally  orevent  the  PHLBB  from  authorizing 
VRMs  for  federal  S&Ls,  t^e  FHLBB  has  indi- 
cated that  it  will  not  defy  the  will  of  Con- 
gress. House  passage  of  Title  XVTT  wou'd 
indicate  that  the  House  has  abandoned  its 
pro-consumer  stand  and  would  signal  the 
FHLBB  to  proceed  with  VRMs. 

Title  Xn  of  HR.  13471  would  authorize 
state  chartered  muti^al  savings  banks  to  con- 
vert from  state  to  federal  charters  and  be- 
come regulatees  of  the  Federal  Home  Loan 
Bank  Board  (FHLBB).  Most  states  that  cur- 
rently charter  mutual  savings  banks  nrohlbit 
them  from  converting?  from  mutual  to  stock 
form.  However,  the  FHIBB,  although  its  au- 
thority is  questionable,  has  allowed  federal 
S&Ls  to  concert  from  mutual  to  stock  form. 
A  recent  OAO  study  has  shown  that  Insiders 
have  oroflted  handsomely  from  these  mutual 
to  stock  conversions  by  S&Ls.  The  lure  of 
Insider  profits  to  be  cained  by  mutual  to 
stock  conversions  should  not  be  allowed  to 
operate  as  an  incentive  for  mutual  savln-rs 
banks  to  switch  from  state  to  federal 
charters.  Coneress  Wateh  urees  you  to  sup- 
port an  amendment  to  Title  X^I  that  would 
prohibit  mutual  savings  banks  tv-at  convert 
from  state  to  federal  charters  from  under- 
taking a  second,  mutual  to  stock  conversion. 

H.R.  13471  contains  several  valuable  pro- 
visions that  wouM  limit  insider  dealine  at 
commercial  banks.  Sec.  104  would  prohibit 
loans  on  preferential  terms  to  Insiders  (di- 
rectors, officers  and  10<!?.  stockholders) .  while 
Sec.  801  would  orohlbit  loans  on  preferential 
terms  from  correspondent  banks  to  insiders 
(directors,  officers  and  10'^'.  stockholders). 
Sec.  108  would  extend  to  all  state  chartered 
commercial  banks  the  limitations  on  in- 
sider loans  that  aooly  to  national  banks  and 
state  chartered  banks  that  are  members  of 
the  Federal  Reserve  System.  Sec.  901  would 
require  all  commercial  banks  to  make  public 
a  list  of  their  lOTr  stockholders,  tV'e  aggre- 
gate amount  of  credit  they  have  extended  to 
their  officers  and  10°?>  stockholders  and  the 
aggregate  amount  of  credit  their  correspond- 
ent banv«  ho''e  extended  *n  tbeir  oW-ers  and 
10%  stockholf'e-s.  Althoui'h  the  nubile  would 
be  better  served  by  prohibiting  loan  from 
correspondent  bsnVs  to  Insiders  and  bv  lim- 
iting the  amrregate  amount  of  loans  to  In- 
siders, Including  directors,  the  bani^lng  in- 
dustry strloped  such  provisions  from  H.R. 
13471.  Thus,  the  dirx-losure  provisions  of 
Sec.  901  are  vitally  needed  in  order  to  fa- 
cilitate public  monitoring  of  insider  lend- 
ing. Conirrrss  Watch  ur^es  you  to  reiect  anv 
amendmanta  that  would  weaken  Sec.  104. 
Sec.  801  and  Sec.  SOI. 

Title  n  would  orobibit  director  and  officer 
Interlocks  between  denository  Institutions 
(commercial  banks,  savings  and  loans,  mu- 


tual savings  banks  and  credit  unions) .  Such 
prohibition  Is  needed  to  improve  competition 
in  the  banking  Industry  and  warrants  your 
support.  However,  Title  II  falls  to  close  an 
outrageous  loophole  in  Sec.  8  of  the  Clayton 
Act.  This  loophole  permits  Interlocks  be- 
tween giant  banks  and  insurance  companies 
that  are  engaged  in  extensive  competition 
In  the  mortgage  market,  such  as  Bank  of 
America  and  prudential.  Congress  Watch 
urges  you  to  support  an  amendment  to  Title 
II  that  would  eliminate  this  loophole  In  the 
antitrust  laws. 

Title  Xin  would  prohibit  bank  holding 
companies  from  providing  insurance  as 
principal,  agent  or  broker  with  certain  ex- 
ceptions. Because  of  the  tremendous  mar- 
ket power  that  derives  from  control  of 
credit,  bank  holding  companies  are  an  anti- 
competitive factor  in  the  I'^surance  indus- 
try. This  prohibition  is  therefore  necessary 
to  insure  vigorous  competition  in  the  In- 
surance industry  and  to  prevent  the  many 
small  businesses  that  provide  Insurance  from 
being  subjected  to  the  predatory  tactics  of 
bank  holding  compan'es.  Congress  Watch 
urges  you  to  support  Title  Xtti. 

With  the  above  me'^tioned  amendments 
to  Title  XII  and  Title  II  and  the  deletion  of 
Title  XVIII  (VRM  ai'thorizatlon) ,  H.R. 
13471  would  become  solid  bank  reform  leg- 
islation. However,  deletion  of  Title  XVI^t  is 
absolutely  essential.  The  public  inlury  that 
would  re'^ult  from  authorization  of  VRMs  for 
federal  S&Ls  has  been  widely  recognized. 
Among  the  organizations  opposing  Title 
XVIII  are  the  National  Assoclatioi  of  Home 
Builders,  the  AFL-CIO,  the  United  Auto 
Workers,  the  KAACP,  the  Natlon<<l  Urban 
League  and  Co'^sumer  Ferieratlon  of  Ameri- 
ca. Even  the  more  enlightened  individuals 
within  the  SAL  industry  do  rot  support 
VRMs.  In  JaniMiry  of  this  ye^^r  the  Alterna- 
tive Mortgage  Instruments  Committee  of  the 
Natlo-al  Savings  a"d  Loan  league  voted  to 
drop  its  support  of  the  VRM.  According  to 
Arthur  Coi'rshOn,  Chairman  of  the  commit- 
tee and  chairman  of  Washington  Federal 
S&L  of  Miami  Beach,  Florida,  the  VRM 
"doesn't  fit  In  with  the  concept  of  bring- 
ing more  people  into  the  housing  stre''m." 
Although  the  B&L  Industry  has  long  been 
the  beneficiary  of  Congressional  favoritism, 
the  line  must  be  drawn  when  widespread 
harm  to  consumers  will  result. 

[From  the  Washington  Star] 

Will  Financing  Choi-fs  Bewilder  the 

Borrower? 

(By  Barry  G.  Jacobs) 

For  flrst-tlme  home  buyers,  one  of  the  most 
traumatic  parts  of  the  transaction  has  al- 
ways been  the  financing.  There's  something 
scary  about  going  un  to  your  eyeballs  in  debt, 
especially  at  today's  Interest  rates. 

Now,  however,  the  purchaser's  mind  can 
be  boggled  even  more  by  the  different  types 
of  financing  available.  Depending  on  the 
type  and  location  of  the  lender,  the  buyer 
may  have  his  choice  of  the  standard  fixed- 
rate,  level-term  mortgage:  a  graduated- 
payment  loan,  and  a  variable-rate  mortgage. 
All  of  these,  of  course,  come  with  different 
payment  schedules,  adjustments  and  run- 
out costs.  All  have  potential  advantages  and 
disadvantages. 

Here's  an  attempt  to  so't  out  all  the  fig- 
ures, to  provide  some  Indication  of  what 
fie  various  loan  plans  mean  to  the  borrower. 
For  compsrlson,  we'll  use  a  $60,000,  30-year 
loan,  with  a  market  interest  rate  of  9  per- 
cent. Mortgage  Insurance  premiums,  home- 
owners Insurance  and  property  tax  payments 
will  be  dl'regart'ed. 

The  easiest  lean  to  deal  with,  of  course,  is 
the  standard  mortgage.  The  monthly  pay- 
ment for  prlnr;lnal  and  Interpst  Is  «402..'32. 
That's  $4,827.84  per  yepr.  or  $:44,836  20  if  the 
loan  Is  held  for  the  'uU  30  years.  The  total 
Interest  paid  Is  $94,835.20. 


A  graduated-paytnent  mortgage,  or  GPM, 
also  has  a  fixed  interest  rate  and  term,  but 
the  payments  start  out  below  the  standard 
loan  payment  and  rise  according  to  a  pre- 
determined schedule. 

Typical  GPM  plans  call  for  annual  in- 
creases in  payments  of  2  to  7.5  percent  for 
a  period  of  five  to  10  years.  At  that  point,  the" 
payment  is  fixed  tor  the  remainder  of  the 
30-year  term.  For  examole,  at  $50,(KX),  9  per- 
cent, 30-year  GPM  with  a  2  oercent  annual 
increase  for  10  years  will  start  out  vrtth 
monthly  payments  of  $355.96.  In  the  second 
year,  the  payments  will  be  $363.08.  In  the 
11th  and  subsequent  vears.  the  monthly  pay- 
ments will  be  $433.92.  The  total  payments 
over  30  years  will  be  $150,917.98. 

Tn  other  words,  tor  two-thirds  of  the  loan 
term,  the  payments  will  be  about  $30  a 
month  higher  than  under  the  standard  mort- 
gaee, and  the  total  sum  paid  will  be  a  little 
Qi'er  .*6  000  more  using  the  OPM. 

The  explanation  is  that  there  is  actually 
negative  amortlzatton  during  the  early  years 
of  a  GPM.  The  outstanding  loan  balance 
goes  up.  not  down,  because  ♦'he  borrowe'-'s 
payments  don't  even  cover  the  Interest  due. 
Tn  the  abo"e  exaranle.  the  loan  balance  at 
the  end  o^  four  yefir<!  win  he  about.  itgO  S19. 
and  the  balance  won't  drop  below  $50,000 
until  near  the  end  of  the  seven+h  year.  By 
that  tlrne.  the  baiqnre  on  th"  standard  loan 
would  ha-e  been  down  to  about  $46,800. 

The  obvious  artvantafe  of  tbe  OPM.  of 
course.  Is  the  break  on  the  early  payments. 
The  difference  of  about  $46  In  the  first-year 
n'lvments  between  the  standard  loan  and  the 
GPM  can  reduce  the  Income  needed  to 
quollfy  for  the  loan  bv  $200  or  mor<». 

On  the  other  hand,  the  rts'ny  payments 
put  a  premium  on  upward  mobility.  A  fam- 
ily without  reasonable  prospects  for  steady 
Incea'ses  1"  '""om^  may  not  be  a  good  candi- 
date for  a  OPM. 

The  arithmetic  on  a  pradnated-payment 
loan  may  seem  roTnpltc»*^d.  but  It's  child's 
play  compared  with  that  under  a  variable- 
rate  mortgage.  Tn  a  VRM,  nothing  Is  certain 
excent  the  initial  rate  anri  loan  amo"nt. 

The  Interest  rate  and  the  loan  term  may 
vary  over  the  years  «s  ma'-v-et  rat^s  fluctuate. 
If  rates  drop,  the  borrower's  payment  goes 
down;  the  loan  term  Is  shortened,  or  both. 
If  rates  rise,  the  reverse  happens — hleher 
pavnien*-."!.  longer  term  or  some  combination 
of  the  two. 

Since  rates  are  likely  to  move  up  and  down 
several  times  o^er  30  years,  the  actual  pay- 
ments are  virtually  Impossible  to  predict. 

To  protect  the  borrower,  there  is  typically 
an  overall  limit  on  the  ln*ere"!t  rate  increase, 
as  well  as  limits  on  periodic  movements. 
For  example,  rate  hikes  may  be  limited  to 
one-half  oercent  per  year  and  2.6  percent 
over  the  life  of  th«  loan. 

A  $^0,000  VRM  with  an  Initial  Interest 
rate  of  9  percent  and  a  30-vear  term  would 
have  the  same  sta'-^ln"  Davm»»nt  a<s  the 
standard  morteaga — $402.32.  At  the  end  of 
the  first  year,  the  cr'tstandlnR  balance  would 
be  Bho"t  $*9  6Sn.  If  the  rate  Is  then  r<(l<;»d 
to  9  5  percent  and  the  term  Is  unchanged, 
the  VRM  then  becomes  a  $49. ."540.  9  ?  percent, 
29-vear  loan,  with  pavments  o^  $4W  08.  After 
another  year,  the  principal  is  reduced  to 
about  $49,300.  If  the  rate  then  goes  to  10 
jjerrent.  t^'e  <!<ime  process  is  reneated — It  be- 
comes a  $49,300.  10  percent,  28-year  loan — 
and  the  payments  are  raided  to  $437.78.  After 
the  third  year.  t>^  outstanding  balance  Is 
about  $*8  9"0.  tf  tiie  rate  Is  then  reduced  to 
9.75  percent,  the  payments  are  cut  to  $428.91. 

As  an  alternative  to  the°e  adjustments  in 
payments,  t>ie  term  en  be  lengthened  or 
shortened  to  accommodate  Interest  rate 
changes.  However,  there  are  limits  to  how  far 
the  term  can  he  extended,  especially  when 
rates  are  relatively  hleh,  so  repeated  In- 
creases In  Interest  r^tes  eventually  would 
reoulre  hleher  oavments.  In  the  example 
above,  raising  the  rate  to  9.6  percent  after 
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the  first  year  and  holding  the  payments  con- 
stant would  mean  extending  the  remaining 
loan  term  to  about  40  years. 

This  complex  VRM  system  has  one  basic 
attraction  for  lenders.  It  protects  them 
against  long-run  rises  in  Interest  rates  which 
can  find  them  paying  more  for  savings  de- 
posits than  they  are  earning  on  old  mort- 
gages. 

But  what's  in  it  for  the  borrower?  Theo- 
retically, he  could  profit  from  long-run  rate 
declines,  but  that's  a  doubtful  prospect. 

To  attract  borrowers  to  VRMs,  lenders 
probably  would  have  to  offer  some  type  of 
Incentive.  In  some  cases,  it  might  be  a  lower 
Initial  rate — Instead  of  paying  9  percent  on 
a  standard  mortgage,  the'  borrower  could 
start  out  at  8.5  percent  on  a  VRM. 

In  other  cases,  the  lender  might  offer  guar- 
anteed assumablllty  or  probabUlty  (the  abil- 
ity to  transfer  the  loan  to  another  house) 
for  a  VRM.  The  latter  features  would  be  at- 
tractive to  borrowers  in  areas  with  rapid 
turnover  in  housing. 

These  also  would  be  the  borrowers  least 
likely  to  worry  about  what  their  interest  rate 
might  be  in  15  or  20  years. 

Mr.  Speaker.  H.R.  13471  is  supported 
by  a  3,400  page  hearing  record;  numerous 
studies  and  investigations  conducted  by 
the  committee  over  nearly  a  decade :  the 
General  Accounting  Office's  audit  of  the 
three  supervisory  agencies  released  last 
year;  and  studies  and  findings  of  the 
agencies  themselves.  The  need  is  fully 
documented. 

In  addition,  we  had  22  days  of  markup 
at  the  subcommittse  and  full  committee 
and  many  of  these  sessions  were  morning 
and  afternoon.  Again.  I  know  of  no  piece 
of  banking  legislation  more  thoroughly 
studied  and  debated  than  H.R.  13471. 

Mr.  Speaker,  in  recent  days  some  have 
raised  questions  about  the  need  to  pro- 
vide the  regulators  with  additional 
powers  to  control  takeovers  of  financial 
institutions,  particularly  by  unsavory 
elements  of  the  banking  industry.  Our 
subcommittee  has  conducted  extensive 
hearings  and  investlga*  ions  to  support 
titles  6  and  7  and  a  recent  letter  from  the 
Federal  Deposit  Insurance  Corporation 
further  illustrates  the  critical  need  for 
the  authorities  contained  in  these  titles. 
I  want  to  place  a  copy  of  this  letter  in  the 
Record : 

FEnERAL  Deposit  Insdh^nce  Corp., 
Washington,  D.C.,  September  26, 1978. 
Hon.  Fernand  J.  St  Germain, 
Chairman,  Subcommittee  on  Financial  in- 
stitutions Suvervision,  Regulation,  and 
Insurance,  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  House  of  Rep- 
resentatives. Washington.  D.C. 
Dear  Mr.  Chairman:  At  your  request  we 
enclose   summaries    of    14   exemplary   cases 
where  the  power  to  disapprove  changes  In 
bank  control  would  most  likely  have  been 
utilized,  thereby  averting  the  serious  diffi- 
culties that  ensued  In  these  particular  situa- 
tions. The  14  cases  were  drawn  from  seven  of 
the  PDIC's   14  regions  and  cover  banks  in 
nearly  all  regional  geographical  areas  of  the 
country. 

We  have  also  surveyed  seven  FD^c  Re- 
gional Offices  as  to  actual  or  proposed  ac- 
quisitions of  State  nonmember  banks  by  for- 
eign Interests.  Twenty-three  such  ca«es  were 
reported  by  four  of  those  regions.  The  other 
three  regions  surveyed  reported  no  relevant 
cases.  Of  these  23.  only  one  bank  had  ap- 
proximate deposits  of  $1  billion  at  the  time 
the  controlling  stock  interest  was  purchased. 
The  purchaser  In  that  case  was  a  foreign 
bank.  Foreign  banks,  either  directly  or 
through  their  domestic  subsidiaries,  were 
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identified  as  purchasers  or  proposed  pur- 
chasers in  15  of  the  23  reported  cases.  For- 
eign individuals  or  groups  of  individuals 
were  identified  as  purchafers  in  the  other 
eight  caseLS. 

We  trust  you  will  find  this  information 
useful  in  connection  with  the  House's  con- 
sideration of  Title  VI  of  H.R.  13471.  Please 
let  us  know  If  we  can  be  of  any  further 
assistance. 

Sincerely. 

John  G.  Heimann, 

Acting  Chairman. 
Enclosure. 

CASE  No.   1 

Situation:  This  bank  had  total  assets  of 
approximately  $15,000,000  when  control 
changed  hands  in  1976. 

Nature  of  difficulties  subsequent  to  change 
tn  control:  The  bank  opened  for  business  in 
1921  and  was  admitted  to  membership  In 
the  Corporation  in  1934.  The  bank  operated 
with  a  generally  sound  asset  condition  for 
many  years.  In  1974  a  group  headed  by  Mr. 
A  purchased  stock  control  for  $1,500,000  with 
another  financial  institution  financing  $900,- 
000  with  the  control  stock  pledged  as  col- 
lateral. The  Regional  Director  requested  the 
president  of  the  bank  to  submit  details  of 
the  transaction  and  financial  and  biographi- 
cal Information  on  the  purchasers.  The  in- 
formation was  not  suumitted.  The  Regional 
Director  Issued  letters  to  the  purchasers  by 
certified  mail.  The  information  was  finally 
received  approximately  four  months  after 
the  change  of  control. 

Subsequent  examinations,  in  succession, 
revealed  out-of-terrltory  loans  and  self- 
dealing.  Adverse  classifications  increased. 
Controlling  interest  was  transferred  to  Mr. 
B  after  the  group's  stock  loan  was  In  danger 
of  foreclosure.  Mr.  B  indicated  that  he  bad 
loaned  the  group  $200,000  for  down  payment 
on  the  purchase  of  the  stock.  Approximately 
two  months  after  the  acquisition  of  control 
by  Mr.  B,  additional  capital  of  $750,000  was 
injected  producing  an  adjusted  capital  ratio 
of  approximately  8.3%;  however,  sizable  Loss 
and  Doubtful  classifications  remained  in  the 
bank's  assets.  During  the  monitoring  of  the 
bank's  condition,  it  was  disclosed  that  four 
due-from  bank  accounts  were  overdrawn 
$927,500;  the  statement  also  refiected  items 
tn  transit  of  $1,063,000.  It  was  established 
thfct  approximately  $890,000  in  certificates 
of  deposit  were  Issued  to  Mr.  B,  his  relatives, 
associates,  and  business.  The  certificates  of 
deposit  had  been  purchased  with  checks 
drawn  on  foreign  banks  which  were  returned 
unpaid  and  held  in  the  transit  item  account. 
The  remainder  of  the  cash  items  consisted 
largely  of  checks  out  for  collection  from  Mr. 
B's  brother.  An  examination  conducted  in 
1976  revealed  that  the  bank  was  insolvent 
and  It  was  subsequently  closed  by  the  State 
Banking  Commissioner. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  Imposed  be- 
fore approval:  In  the  first  change  of  control 
of  the  bank,  the  Regional  Director  was  con- 
cerned about  the  financial  capacity  of  the 
new  owners.  Information  was  received  after 
much  time  had  elapsed.  In  the  case  of  the 
purchase  of  control  by  Mr.  B.  financial  in- 
formation was  requested  and  submitted,  but 
was  vague  and  insufficient  in  detaU  to  provide 
adequate  analysis.  It  is  believed  that  If  ade- 
quate financial  and  background  informa- 
tion on  the  purchasers  was  required,  espe- 
cially in  the  latter  case,  it  would  have  re- 
vealed a  shell  empire  based  upon  financial 
manipulations,  and  therefore  the  change  of 
control  would  have  been  denied  based  upon 
the  management  factor. 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
Adequate  financial  and  background  infor- 
mation. 


Case  No.  2 


Situation:  The  bank  had  approximately 
$3,000,000  in  total  assets  when  a  change  at 
control  occurred  in  1977. 

Nature  of  difficulties  subsequent  to  change 
in  control:  The  buyer  acquired  control  of 
subject  bank  in  1977 — he  had  also  acquired 
control  of  another  bank  In  1974.  About 
September  1977,  his  financial  empire,  which 
Included  three  banks,  a  newspaper,  and  a 
semi-professional  sports  team,  began  to  col- 
lapse and  he  cashed  insufficient  check-  at  one 
bank  toUllng  more  than  $800,000— enough 
to  cause  the  bank's  insolvency.  Only  heroic 
efforts  by  the  bank  that  held  his  bank  stock 
financing  resulted  in  the  survival  of  that 
bank.  All  bank  stock  was  foreclosed  against 
In  October  1977.  and  the  buyer  was  thereby 
completely  ousted  from  the  banking  business. 
While  the  Irregular  check  transactions  did 
not  effect  subject  bank  directly  it  Is  obvious 
he  was  desperate  enough  to  Jeopardize  the 
solvency  of  any  of  his  banks — including 
subject  bank. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  Imposed  be- 
fore approval :  It  was  obvious  from  reviewing 
financial  and  biographical  information  sub- 
mitted by  the  buyer  in  connection  with  his 
acquisition  of  control  of  subject  bank,  and 
comparing  the  information  with  data  he  sup- 
plied in  1974,  when  he  acquired  the  first  bank 
that  there  were  Inconsistencies  that  would 
have  been  investigated  at  length  had  the 
Corporation  the  power  to  disapprove  bank 
stock  acquisitions.  A  memorandum  to  file  In 
1977,  written  by  a  Regional  Office  Review 
Examiner,  expressed  skepticism  that  the 
buyer's  net  worth  had  increased  from 
$1,014,000  in  early  1973,  to  $6,023,000  In  early 
1976,  and  questioned  the  statement  that  be 
had  an  extremely  large  amount  of  cash. 

An  investigation  would  have  revealed  that 
the  buyer  had  little  or  no  cash  and  the  finan- 
cial information  he  provided  was  falfe.  This 
change  of  control  would  have  been  disap- 
proved based  on  the  gener&l  character  of 
management. 

Prior  information  from  purchasers.  If  au- 
thorized, which  would  have  Impacted  on  a 
de?lslon  to  approve  or  deny  the  transaction: 
There  would  be  no  change  in  this  situation — 
sufficient  financial  Information  was  sub- 
mitted In  advance  by  the  buyer  so  that,  if  the 
large  cash  assets  he  indicated  had  been  veri- 
fied, the  falseness  of  the  data  would  have 
been  proven.  These  assets  wou'd  have  been 
verified  If  the  Corporation  had  authority  to 
disapprove  changes  in  control  of  banks. 

Case  No.  3 

Situation:  A  bank  with  assets  of  approxi- 
mately $33,000,000  which  is  now  included  on 
the  FD'C's  problem  list.  The  change  in  con- 
trol occurred  in  1976. 

Nature  of  difficulties  subsequent  to  change 
in  control:  Since  the  above  change  in  control, 
ownerjihlp/manajtement  instituted  self-serv- 
ing policies  resulting  in  an  excessive  volume 
of  speculative  assets,  heavy  loan  losses,  poor 
liquidity  and  an  Inadeauate  capital  position 
for  the  bank.  Subject  has  been  Included  on 
the  Corporation's  problem  bank  list  at  each 
examination  since  the  change  In  control. 

Basis  on  which  change  in  control  would 
have  been  denied  or  conditions  Imposed  be- 
fore approval:  The  total  purchase  price  of 
control  stock  was  approximately  $4,000,000 
with  I00'~r  financing  provided  by  two  other 
lending  Institutions — one  loan  for  $2,000,- 
(XX)  was  secured  by  the  control  slock  and 
the  remaining  loan  for  $2,000,000  was 
supported  only  by  a  Junior  mortgage  on  real 
estate.  The  buyer  did  not  report  the  second 
loan,  apparently  attempting  to  convince  the 
regulatory  authorities  that  he  had  a  large 
cash  equity  in  his  purchase.  Regional  Office 
personnel  were  skeptical  when  he  reported 
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hlB  only  borrowing  for  the  transaction  to  be 
a  $3,000,000  loan — be  bad  used  a  similar  ruse 
to  deceive  tbe  regulatory  autborlties  a  few 
monttas  earlier  in  bis  acquisition  of  a  small 
bank  In  another  state. 

In  consideration  of  tbe  general  character 
of  management,  based  on  the  borrowing 
arrangements  and  tbe  fact  that  tbe  buyer 
was  known  to  have  attempted  to  deceive  the 
Corporation  as  to  the  financing  of  a  previous 
bank  control  purchase,  this  change  of  control 
would  have  been  disapproved.  Conditions  im- 
posed would  have  been  that  the  total  financ- 
ing would  be  limited  to  no  more  than  50% 
of  the  purchase  price  of  the  bank's  stock. 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
Information  regarding  the  cost  of  the  stock 
acquisition  and  complete  details  regarding 
bow  the  funds  would  be  raised  before  the 
transaction  would  have  aided  the  Corpora- 
tion In  Its  assessment  of  the  suitability  of 
the  new  ownership. 

Casb  No.  4 

Situation.-  Ownership  of  this  bank  with 
total  assets  aoprozimating  $6,000,000  changed 
hands  in  1977. 

Nature  of  difflcultiea  subsequent  to  change 
in  control:  Immediately  after  acquiring  con- 
trol of  this  small  institution,  the  principal 
buyer  obtained  a  loan  for  (66,000  which  was 
not  secured  adequately.  His  checking  ac- 
count was  constantly  overdrawn  and  reached 
a  total  of  $34,600.  He  also  approved  several 
unsatisfactory  loans  to  his  associates  which 
were  not  in  the  bank's  trade  territory.  These 
loans  were  adversely  classified  at  a  subse- 
quent Corporation  examination. 

Baaig  on  which  change  of  control  would 
have  bsen  denied  or  conditions  imvosed  be- 
fore approval:  The  total  purchase  price  of  the 
control  stock  was  $764,400  of  which  the  buyer 
borrowed  $400,000  from  another  financial 
institution,  pledging  his  control  stock  as 
collateral.  The  sellers  financed  the  balance  of 
the  purchase  price.  The  financial  statement 
of  the  buyer,  submitted  to  the  Regional  Of- 
fice four  months  after  the  change  of  control, 
revealed  that  he  was  highly  leveraged  and 
Indicated  that  he  had  previously  experienced 
seriotia  financial  difficulties.  Absent  from 
his  background  was  previous  banking  or  re- 
lated experience. 

Based  on  his  weak  financial  position  and 
his  lack  of  eauity  in  tbe  transaction,  which 
indicated  at  the  outset  that  he  would  have 
difficulty  servicing  bis  bank  stock  debt  and 
would  possibly  abuse  his  credit  privileges  at 
the  bank,  this  change  of  control  would  have 
been  denied.  Tf  the  buyer's  indebtedness  was 
reduced  signlflcantly  by  either  having  more 
equity  in  bis  stock  or  by  having  more  quali- 
fied Investors,  and  if  assurances  were  received 
that  the  buyer  would  not  borrow  more  than 
a  nominal  amount  from  tbe  bank,  then  the 
management  factor  may  have  been  resolved 
favorably. 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  impacted  on  a 
decision  to  apvrove  or  deny  the  transaction: 
The  details  of  the  acquisition  and  the  fi- 
nancial Information  and  background  infor- 
mation on  the  purchasers  If  such  informa- 
tion could  have  been  obtained  prior  to  the 
transaction. 

Oar  No.  6 

Situation;  The  bank  had  total  assets  of 
approximately  $4,000,000  when  a  change  of 
control  occurred  In  1877. 

Nature  of  difficulties  subsequent  to  change 
in  control:  Upon  acquiring  control,  one  of 
the  four  control  members  was  elected  as 
chief  executive  officer  with  the  other  three 
taking  active  roles  in  various  Board  commit- 
tees and  directing  policy.  Within  two  months 
of  entering  the  bank  excessive  loans  to  out- 
of-territory  borrowers,  speculative  ventures, 
and  insiders  were  granted.  An  immediate 


examination  revealed  classified  loans  totaling 
153.8%  of  total  capital  and  reserves.  Loans 
totaling  $225,000  were  of  such  poor  quality 
that  the  new  owners  purchased  these  assets 
out  of  the  bank.  Irregularity  reports  to  the 
US  Attorney  were  written. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval:  Another  financial  institution 
loaned  approximately  $400,000  more  than  the 
purchase  price,  however,  additional  collateral 
was  required  thus  resulting  in  at  least  100  % 
financing.  The  borrowers  financial  statement, 
received  subsequent  to  the  transaction,  re- 
vealed illiquid  positions  and  Interests 
In  companies  which  could  be  Incompatible 
with  the  best  interests  of  the  bank  if  their 
activities  were  oommingled.  These  assertions 
proved  correct  due  to  the  self -dealing  at  the 
bank.  Background  Information  on  the  new 
borrowers  indicated  an  overall  lack  of  experi- 
ence to  qualify  them  as  bank  directors.  The 
experience  of  the  new  chief  executive  officers 
was  completely  inadequate  to  Justify  his  posi- 
tion. 

Based  on  the  borrowing  arrangements  and 
the  general  character  of  management,  this 
change  of  control  would  have  been  denied 
as  it  originally  took  place.  For  approval,  total 
stock  financing  would  have  to  be  limited 
to  no  more  than  50%  of  the  purchase  price. 
A  qualified  chl$f  executive  officer  would  be 
required  as  a  condition. 

Prior  information  from  purchasers,  if 
authorized,  which  would  have  impacted  on 
a  decision  to  approve  or  deny  the  transac- 
tion: The  details  of  the  acquisition  and  the 
financial  and  background  information  re- 
ceived after  the  transaction  should  have 
been  required  before  the  transaction  In  order 
to  analyze  the  proposed  owners'  financial 
capacity  and  business  background  along  with 
the  capabilities  of  the  proposed  managing 
officer. 

I  Case  Nto.  6 

Situation :  This  bank  approximates  $5  mil- 
lion in  total  assets  and  has  been  Involved 
In  control  changes  In  1975,  1976  and  the  early 
part  of  1978.  The  first  such  change  Involved 
a  purchase  by  two  individuals.  One  of  these 
individuals  had  been  previously  subject  to 
criticism  by  examining  personnel  In  another 
bank  located  in  the  same  state.  These  two 
Individuals  acted  as  directors  of  the  bank 
and  employed  a  new  executive  officer.  The 
new  executive  officer  had  a  long  history  of 
unsatisfactory  performance  in  another  bank 
located  in  the  same  state,  according  to  super- 
visory records. 

Nature  of  difficulties  subsequent  to  change 
In  control :  Subsequent  to  the  control  change, 
one  of  the  new  owner /directors  began  to 
abuse  his  deposit  privileges  through  over- 
drafts. The  loan  account  expanded  rapidly, 
including  a  number  of  sizeable  insider  loans 
to  the  same  owner /director.  In  early  1976  the 
State  Authority  issued  a  formal  Order  with 
the  intention  of  stopping  such  abuses.  This 
Order  ultimately  resulted  in  the  resignation 
of  the  director;  however,  he  continued  to  re- 
tain his  stock  holdings.  This  individual  then 
purchased  stock  control  from  his  partner  In 
November  of  1976.  Subsequent  to  this  change 
of  control  the  loan  account  continued  to  ex- 
pand and  overall  affairs  were  still  considered 
unacceptable  by  supervisory  authorities.  In 
the  later  part  of  1977,  the  FDIC  Issued  an 
Order  to  Cease  and  Desist.  In  the  early  part 
of  1978  this  individual  sold  the  bank  to  a 
group  formed  by  the  executive  officer.  Subse- 
quent to  this  change  the  executive  officer 
resigned  due  to  apparent  Irregularities.  This 
group  having  no  representative  on  the  bank's 
board  is  now  attempting  to  sell  the  bank. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  Imposed  be- 
fore approval:  Based  on  the  past  experience 
with  the  two  original  purchasers,  and  the 
executive  officer  they  hired,  we  believe  there 


would  have  been  ample  evidence  to  disap- 
prove the  change  In  stock  control  on  the 
basis  of  "General  dharacter  of  the  Manage- 
ment." 

Prior  information  from  purchasers.  If  au- 
thorized, which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
Financial  and  income  information. 

Cabs  No.  7 

Situation:  Control  of  this  bank  was  pur- 
chased by  a  foreign  natlonsil  in  early  1978. 
At  that  time  the  bank  had  total  assets  of 
approximately  $15,000,000. 

Nature  of  dlfflcultfles  subsequent  to  change 
in  control:  There  Ijad  been  evidence  of  at- 
temots  toward  abusive  Insider  transactions 
which  resulted  in  ttie  Corooration  issuing  a 
temporary  Cease  and  Desist  Order. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval:  We  have  learned  during  the 
course  of  events  that  the  primary  purchaser 
was  charged  with  criminal  swindling  and  at- 
tempting to  swindle  involving  an  off  shore 
bank  of  approximately  $6,000,000.  He  re- 
portedly was  convicted  of  the  charge  and 
was  sentenced  to  five  years  plus  additional 
punitive  fines  by  the  foreign  government. 
Reportedly,  he  Jumped  bail  and  is  still  a 
fugitive.  Had  that  information  been  avail- 
able, there  would  have  been  ample  grounds 
to  deny  an  application  for  the  purchase  of 
control.  Based  on  the  above,  the  change  in 
control  could  have  been  disapproved  under 
the  factor  "General  Character  of  the  Man- 
agement." 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
It  would  have  been  essential  to  have  com- 
plete financial  and  biographical  information 
on  the  prospective  purchaser.  Under  the 
relevant  State  law,  non-U .S.  citizens  are  pro- 
hibited from  serving  as  directors  of  State- 
chartered  banks.  Section  7(J)  of  the  Federal 
Deposit  Insurance  Act  requires  only  back- 
ground information  on  newly  elected  direc- 
tors and  for  any  newly  elected  chief  execu- 
tive officer.  While  we  have  generally  been 
successful  in  obtaining  financial  and  back- 
ground information  on  purchasers  of  con- 
trol of  insured  Stite  nonmember  banks  in 
this  Region  from  individuals  who  will  not  be 
serving  as  a  director,  such  Information  is 
not  always  as'sured.  It  would  also  be  help- 
ful to  have  background  checks  made  through 
the  records  of  the  Federal  Bureau  of  Inves- 
tigation for  any  prosnectlve  purchaser  of 
stock  control  who  Is  not  known  to  the  Cor- 
poration. 

Case  No.  8 

Situation:  Stock  control  of  three  small 
rural  banks  was  purchased  in  1972  by  an 
accountant /Investor.  His  net  worth  was  rep- 
resented primarily  by  eouitles  in  anartment 
buildings.  He  had  no  previous  banking  ex- 
psrience  and  borrowed  a  majority  of  the 
purchase  prices  from  correspondent  banks 
and  pledged  the  bank  stock  as  collateral. 
The  condition  of  these  banks  was  generally 
acceptable,  although  one  bank  had  a  fairly 
high  volume  of  classified  assets.  During  the 
next  two  years,  this  individual  purchased 
five  additional  backs,  most  in  rural  areas 
within  a  three  state  radius.  In  each  instance, 
most  of  the  purchase  price  was  borrowed 
from  a  corresoondent  bank  and  the  down 
payment  was  borrowed  by  the  purchaser  or 
his  wife  from  banks  he  already  controlled. 

Nature  of  difficulties  subsequent  to  change 
In  control :  Examinations  of  these  within  a 
short  time  after  the  changes  of  control  dis- 
closed self-serving  practice,  excessive  fees 
and  bonuses  to  ownership  Interests  and  loans 
of  inferior  quality  in  the  banks  by  the  new 
owner.  Within  two  years,  the  first  three  banks 
purchased  were  on  the  Problem  List.  Seven 
of  the  eight  banks  were  examined  on  a  con- 
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current  basis  in  1974,  at  which  time  a  mis- 
application of  bank  funds  was  discovered. 
Purchaser  subsequently  resigned  his  posi- 
tion with  the  bank  as  a  result  of  supervisory 
pressure.  He  took  bankruptcy  later  In  the 
year  and  was  subsequently  indicted  and 
pleaded  guilty  to  violations  of  the  U.S. 
Criminal  Code.  An  infusion  of  capital  was 
necessary  in  one  of  the  banks  to  offset  the 
large  loan  losses  incurred  as  a  result  of  the 
management  change. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval:  Lack  of  prior  banking  experi- 
ence and  heavy  borrowings  to  purchase  con- 
trol of  each  bank  may  have  resulted  In 
disapproval.  Further,  problems  that  quickly 
developed  In  the  first  banks  purchased  would 
certainly  have  Infiuenced  considerations  rela- 
tive to  subsequent  acquisitions.  It  is  doubt- 
ful that  the  pyramiding  scheme  employed 
would  have  been  allowed  if  authority  to  deny 
changes  in  control  existed. 

Prior  Information  from  purchasers,  if  au- 
thorized, which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
Source  and  method  of  servicing  debt  Incurred 
to  acquire  control  in  a  rapidly  growing  num- 
ber of  banks  would  be  essential  information 
needed  for  such  a  decision.  Complete  lack 
of  prior  banking  experience  and  personal 
background  information  should  be  disclosed, 
as  well  as  other  bank  ownership  interests. 

Case  No.  9 

Situation:  Control  of  a  $20  million  sub- 
urban bank  was  acquired  in  1974  by  a  group 
associated  with  a  nearby  bank.  Also,  the 
group  formed  a  one-bank  holding  company, 
which  in  turn,  incurred  heavy  debt. 

Nature  of  difficulties  subsequent  to  change 
in  control:  Within  one  year  problems  de- 
veloped including  increased  classifications, 
special  mention  loans,  and  excessive  delin- 
quencies. Losses  began  to  appear  and  large 
dividends  became  necessary  to  service  the 
holding  company  debt.  An  aggressive  lending 
and  promotional  campaign  led  to  deposit  ex- 
pansion and  further  asset  deterioration.  Two 
subsequent  examinations  at  six-month  inter- 
vals indicated  contingent  liabilities  in  the 
form  of  letters  of  credit,  a  liauidity  problem, 
concentrations  of  credit,  further  asset  dete- 
rioration, and  capital  erosion  until  the  bank 
reached  problem  status.  Sale  of  stock  became 
a  necessity,  but  sufficient  new  funds  could 
not  be  raised  from  that  source  and  it  became 
necessary  to  cut  off  dividends  and  any  pay- 
ments to  the  holding  company.  This  caused 
the  holding  company  to  default  on  its  .lebt. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval:  Problems  in  the  associated 
bank  and  evidence  of  inability  to  service  debt 
from  sources  other  than  withdrawals  from 
the  purchased  bank  may  have  supported  a 
recommendation  for  denial  of  the  trans- 
action. 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  Impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
The  disclosure  of  Interests  In  other  banks 
and  complete  financial  Information  would  be 
germane  to  the  consideration  of  all  such 
transactions. 

Case  No.  10 

Situation:  This  is  a  bank  of  about  $8  mil- 
lion In  total  assets.  Control  was  acquired  in 
mld-1974  by  two  Individuals,  one  of  whom 
had  been  employed  by  the  bank  for  approxi- 
mately 6  months. 

Nature  of  difficulties  subseouent  to  change 
In  control:  Loan  policies  were  relaxed  and  a 
significant  volume  of  problem  credits  were 
obtained;  however,  the  prlncloal  criticism  re- 
lated to  Insider  abuses  in  the  form  of  loans, 
excessive  salaries,  and  serious  abuse  of  the 
expense  account.  The  FDIC  Issued  a  Cease 
and  Desist  Order  in  1977.  The  two  purchasers 


sold  stock  control  of  the  bank  In  January 
1978  and  tbe  Cease  and  Desist  Order  sub- 
sequently was  terminated. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval :  The  bank  officer  was  known  to 
the  FDIC  in  connection  with  his  employment 
at  another  bank  where  his  experience  bad 
primarily  been  in  the  area  of  operations,  and 
his  performance  was  totally  unsatisfactory. 
We  believe  that  approval  of  the  change  In 
stock  control  could  possibly  have  been  de- 
nied on  the  basis  of  unfavorable  findings  on 
the  factor  "General  Character  of  the  Man- 
agement". 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  Impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
In  this  particular  Instance,  one  of  the  pur- 
chasers was  suspected  of  conspiracy  to  com- 
mit arson  while  employed  at  another  bank. 
To  the  best  of  our  knowledge  the  charge  wt« 
never  proved;  however,  a  full  background 
check  would  have  been  instrumental  in  any 
consideration  of  an  application  to  acquire 
control  of  tbe  bank.  We  would  need  author- 
ity to  obtain  complete  background  checks  on 
prospective  purchasers  of  stock  control.  Ad- 
ditionally, complete  financial  Information 
would  be  needed. 

Case  No.  II 

Situation:  Control  of  this  bank  of  about 
$34  million  located  in  a  suburban  commim- 
Ity  changed  in  1977.  Prior  thereto.  Its  asset 
condition  was  reasonably  sound.  Low  capital 
resulted  primarily  from  rapid  deposit  growth 
and  low  earnings. 

Nature  of  difficulties  subsequent  to  change 
m  control:  Rapid  increase  in  loan  volume. 
Including  loans  to  friends,  associates,  and 
alleged  underworld  figures.  A  lending  offi- 
cer who  had  caused  considerable  difficulty  at 
another  bank  was  hired.  Within  one  year 
asset  classifications  tripled,  losses  appeared! 
concentration  of  credit  was  found  and  viola- 
tions of  law  appeared.  Uquldity  became  a 
problem  and  the  bank  is  on  the  list  of  banks 
of  supervisory  concern.  The  correspondent 
bank  holding  the  loan  to  this  bank's  holding 
company  is  In  the  process  of  foreclosing 
on  the  stock. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval:  Purchaser  >>ad  been  involved 
in  two  other  banks  for  brief  periods.  In  one 
Instance,  he  was  the  subject  of  a  letter  to 
the  U.S.  Attorney,  but  no  action  was  tak- 
en. The  Injection  of  new  capital  funds,  iden- 
tification of  individuals  to  be  hired  as  senior 
officers  and  previously  approved  operating 
policies  may  have  been  conditions  for  ap- 
proval to  acquire  control. 

Prior  Information  from  purchasers.  If  au- 
thorti'ed.  which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction : 
Loan  amount  and  terms,  as  well  as  method 
of  servicing  the  debt  incurred  to  acquire 
stock  control.  Prior  bank  associations  in  an 
ownership  capacity  and  complete  financial 
Information  from  the  purchaser  may  have 
been  helpful. 

Case  No.  12 

Situation:  Control  of  this  institution 
changed  in  1975.  At  that  time,  total  assets 
were  approximately  $1.5  mlllio-i. 

Nature  of  difficulties  subsequent  to  change 
in  control:  The  self-serving  tendencies  of 
the  out-of-terrltory  group  purchasing  con- 
trol of  the  bank  resulted  In  a  large  volume  of 
adversely  classified  loans.  Including  numer- 
ous loans  to  the  Individuals  themselves. 
Moreover,  the  desire  for  profits  occasioned 
forced  growth  In  the  bank  most  of  which  was 
rather  expensive  time  money,  resulting  in 
absence  of  earnings. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  Imposed  be- 


fore approval:  Had  the  power  existed,  we 
may  have  required  experienced  bank  man- 
agement to  be  supplied,  as  well  as  a  prohibi- 
tion or  a  strict  llnUtatlon  of  Insider  debt  and 
out-of-terrltory  lending. 

Prior  information  from  purcbaaera,  if  au- 
thorized, which  would  have  Impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
If  financial  information,  as  well  as  back- 
ground Information  relative  to  banking  ex- 
perience of  proposed  owners,  had  been  ob- 
tained on  tbe  new  ownership  group,  prior  to 
tbe  transactions,  there  would  lively  have 
been  sufficient  information  to  restrict  tbe 
new  owners  at  least  in  the  manner  stated 
alx>ve. 

Case  No.  13 

Situation :  Stock  control  of  a  holding  com- 
pany for  a  $70,000,000  urban  bank  was  pur- 
chased in  1976.  Purchasing  group  was  formed 
by  a  former  officer  of  a  now  defunct  bank, 
who  served  as  the  chief  executive  officer  of 
the  purchased  bank  and  replaced  nuist  of 
the  officers  with  his  former  associates. 

Nature  of  difficulties  subsequent  to  change 
in  control :  Heavy  loan  losses,  poor  earnings, 
excessive  dividends,  self-serving  practices  by 
the  new  owners  and  their  inability  to  show 
satisfactory  progress  in  improving  the  asset 
condition  led  to  t?ie  bank  being  placed  on 
the  problem  list  approximately  2  years  after 
the  change  in  control  occurred. 

Basii  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
fore approval :  Earnings  of  the  bank  were  ob- 
viously inadequate  to  meet  the  debt  servicing 
requirements  of  the  holding  company  at  the 
time  of  purchase.  An  investigation  into  the 
capabilities  and /or  the  financial  position  of 
the  new  management  may  also  have  resulted 
in  disapproval. 

Prior  information  from  purchasers,  if  au- 
thorized, which  would  have  impacted  on  a 
decision  to  approve  or  deny  the  transaction: 
Source  and  method  for  servicing  holding 
company  debt.  Complete  financial  informa- 
tion and  prior  bank  associations  from  the 
purchasers  and  contemplated  changes  In 
staffing  for  the  purchased  bank  may  have 
impacted  said  decision. 

Case  No.   14 
Situation:  This  bank  had  total  assets  of 
approximately      $2,000,000      when      control 
changed  in  1977. 

Nature  of  difficulties  subsequent  to  change 
in  control :  In  early  1978,  one  of  the  members 
of  the  new  control  group,  who  was  serving  in 
the  capacity  of  chief  executive  officer,  per- 
mitted companies  belonging  to  his  uncle  to 
overdraw  their  accounts  by  $870,300  which 
was  in  excess  of  the  bank's  legal  loan  limit 
of  $119,500.  At  this  time,  the  bank's  capital 
accounts  totaled  less  than  $.'>no.000.  With 
the  bank  feeing  Insolvency,  the  overdraft 
was  covered  by  a  direct  loan  to  the  comoanies 
with  another  of  the  Chief  Executive  Officer's 
relatives  personally  buying  95%  Interest  in 
the  loan,  thus  allowing  the  bank  to  remain 
open.  A  report  to  the  U.S.  Attorney  was 
prepared. 

Basis  on  which  change  of  control  would 
have  been  denied  or  conditions  imposed  be- 
force  approval:  The  toUl  purchase  price  of 
the  control  stock  was  $600,000  with  100% 
financing  provided  by  another  institution. 
The  Chief  Executive  Officer's  pKjrtion  of  the 
indebtedness  was  $300,000.  His  1976  gross  in- 
come was  $25,000.  This  information  was  dis- 
closed after  the  change  of  control.  The  Chief 
Executive  Officer's  previous  experience  did 
not  qualify  him  to  be  the  managing  officer 
of  this  bank. 

Because  of  the  unusual  borrowing  arrange- 
ments and  the  general  character  of  manage- 
ment, this  change  of  control  would  have  been 
denied.  Approval  may  have  Ijeen  conditioned 
on  limiting  total  financing  to  no  more  than 
50%  of  the  purchase  price  and  employment 
of  a  qualified  Chief  Executive  Officer. 
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Prior  information  from  purchasers.  If  au- 
tborlzed,  which  would  have  Impacted  on  a 
decision  to  approve  or  deny  the  transaction : 
The  financial  and  biographical  Information 
received  after  the  transaction  should  be  re- 
quired before  the  transactions  In  order  to 
analyze  the  proposed  owners'  financial  capac- 
ity and  business  background  along  with  the 
capabilities  of  the  proposed  managing  officer. 

OBinCKAL   LEAVZ 

Mr.  BOIXINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  each 
of  the  rules  called  up  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  this  is  a 
very  simple  rule  on  a  very  complex  piece 
of  legidatlon.  I  know  of  very  little  con- 
troversy on  the  rule. 

I  therefore  reserve  the  balance  of  my 
time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  address  a 
couple  of  questions,  if  I  may,  to  the  gen- 
tleman from  Missouri  (Mr.  Bolling)  . 

This  is  a  1-hour  open  rule  on  the 
Financial  Institutions  Regulatory  Act. 
The  rule  was  on  the  agenda  to  be  brought 
up  earlier  today,  and  then  it  was  off,  and 
then  it  was  scheduled  to  be  taken  up 
Monday.  Now  the  rule  is  back  and  the 
bill  is  off  the  schedule  for  Monday.  Are 
there  any  plans  to  try  to  take  this  up  this 
afternoon? 

Mr.  BOTJiTNO.  There  are  no  plans  to 
take  it  up  this  afternoon. 

Mr.  LOTT.  Could  I  inquire  when  this 
will  be  scheduled? 

Mr.  BOLLINO.  I  understand  there  will 
be  general  debate  on  the  matter  on 
Tuesday. 

Mr.  LOTT.  I  thank  the  gentleman.  I 
knew  there  were  a  lot  of  discussions 
going  on  about  it  and  we  did  not  know 
the  final  results. 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  he  knew  more  than  I  did  then. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  hour,  open  rule 
which  allows  the  consideration  of  H.R. 
13471,  the  Financial  Institutions  Regula- 
tory Act  of  1978.  The  first  reading  of  the 
bill  is  to  be  dispensed  with,  it  is  to  be 
read  for  amendment  by  titles  instead  of 
by  sections,  and  each  title  is  to  be  con- 
sidered as  having  been  read.  The  rule 
provides  that  the  Banking,  Finance  and 
Urban  Affairs  Committee  is  to  be  dis- 
charged from  further  consideration  of 
S.  71,  and  H.R.  13471  as  passed  by  the 
House  is  made  in  order  to  be  inserted 
for  the  text  of  the  Senate  bill. 

The  Financial  Institutions  Regulatory 
Act  of  1978  contains  20  titles.  Rather 
thsm  go  through  the  entire  litany  of  pro- 
visions, I  would  like  to  outline  briefly 
the  major  thrust  of  the  measure.  It  is 
designed:  First,  to  strengthen  the  super- 
visory authority  of  Federal  agencies 
which  regulate  depository  institutions; 
second,  to  prohibit  interlocking  manage- 
ment and  director  relationships  between 
financial  Institutions;  third,  to  restrict 
conflicts  of  interest  involving  oflScials  of 


financial  supervisory  agencies;  fourth,  to 
control  the  stJe  of  insured  financial  in- 
stitutions; fifth,  to  regulate  the  use  of 
correspondent  accounts;  sixth,  to  pro- 
vide additional  disclosure  to  the  super- 
visory agencies  and  the  public  of  material 
facts  on  activities  of  banlcs  and  bank 
officials;  and  seventh,  to  allow  federally 
chartered  thrift  institutions  to  offer 
alternative  mortgage  instruments  where 
State-chartered  institutions  have  this 
power. 

It  is  my  understanding  that  this  legis- 
lation is  the  product  of  an  effort  which 
began  in  September  of  last  year.  Prior 
to  that  I  am  advised  that  in  previous 
Congresses  the  Banking  Committee  has 
devoted  much  time  to  this  subject.  The 
end  result,  H.R.  13471,  while  it  does  not 
please  everyone,  is  generally  acceptable. 
There  is  room  for  improvement  in  the 
bill,  however,  especially  in  the  right  to 
financial  privacy  provisions  of  title  XI. 
There  should  be  some  amendments  of- 
fered to  this  title  which  will  more  ade- 
quately protect  the  bank  customer's  right 
to  privacy  and  due  process. 

Mr.  Speaker,  this  open  rule  will  per- 
mit the  Members  to  fully  debate  and 
amend  this  comprehensive  bill;  and  I 
would  not  object  to  its  adoption  at  this 
time. 

•  Mr.  ROUSBELOT.  Mr.  Speaker,  a 
great  deal  of  hard  work  has  already  been 
invested  in  the  various  versions  of  the 
Safe  Banking  Act,  but  a  number  of  diffi- 
cult issufs  remain  to  be  resolved.  Some 
of  these  issues  may  be  resolved  by  the 
time  the  bill  is  read  for  amendment,  but 
additional  issues,  of  which  we  are  pres- 
ently unaware,  may  crop  up  at  the  last 
minute,  as  tends  to  happen  despite  our 
best  efforts  to  prevent  it.  The  FIRA  is  a 
truly  complex  piece  of  legislation,  and 
Members  should  not  expect  that  it  will  be 
disposed  of  easily  or  quickly.  The  follow- 
ing is  a  list  of  major  amendments  which 
are  likely  to  be  considered.  This  list  is  not 
an  exhaustive  one,  but  it  may  be  more 
than  complete  since  it  is  possible  that 
agreements  may  be  reached  on  some 
of  these  matters.  Given  this  caveat,  I 
hope  that  my  colleagues  will  find  this  list 
useful  in  preparing  for  fioor  considera- 
tion, which  is  presently  scheduled  for 
Wednesday,  October  4,  following  general 
debate  on  Monday,  October  2: 

TITLE  I — SUfERVISORY  AUTHORriY  OVER 

DEPoarroRY  rNSTrrcmoNS 
First.  Some  banks  and  saving  and  loans 
oppose  the  extension  of  the  cease  and 
desist  authority  of  the  supervisory  agen- 
cies to  individual  officers  and  directors 
and  the  provision  for  civil  money  penal- 
ties against  such  officers  and  directors. 
An  amendment  reducing  this  authority 
or  strengthening  procedural  safeguards 
may  be  offered. 

Second.  Many  State-chartered  banks, 
as  well  as  State  bank  supervisors  have 
opposed  the  application  of  Federal  in- 
sider loan  limits  to  State-chartered  in- 
stitutions, and  an  amendment  to  limit 
the  applicability  of  the  Federal  stand- 
ards may  be  offered. 

Third.  The  National  Credit  Union  Ad- 
ministration has  stated  that  it  prefers  its 
present  cease  and  desist  authority  to  the 
authority  provided  in  this  bill,  and  an 


amendment  may  be  offered  to  delete 
those  provisions  which  apply  to  the 
NCUA. 

TITLE  n INTOtLOCKlNO  DIRECTOKS 

The  full  committee  voted  to  delete 
certain  amendments  to  the  Clayton  Act 
which  pertain  to  interlocking  director- 
ates among  financial  institutions.  One 
amendment  would  have  eliminated  a  po- 
tential overlap  between  title  n  of  this 
bill  and  section  8  of  the  Clayton  Act.  A 
second  amendment  would  resolve  a  law- 
suit which  the  Justice  Department  has 
been  litigating  far  years  and  which  in- 
volves the  issue  of  interlocks  between 
depository  institutions  smd  insurance 
companies.  A  majority  of  the  committee 
believed  that  these  issues  were  beyond 
the  jurisdiction  and  competence  of  the 
Banking  Committee  and  voted  to  delete 
the  Clayton  Act  amendments  altogether. 
It  is  possible  that  an  amendment  to  re- 
store these  provisions  may  be  offered. 

TITLES  VI  AND  VH^-CHANOE  IN   BANK  CONTROL, 
CHANGE  IN  SA Vises  AND  LOAN  CONTKOL 

Many  banks  object  to  the  grant  to  the 
Federal  supervisory  agencies  of  author- 
ity to  disapprove  a  proposed  change  of 
control,  and  an  amendment  may  be  of- 
fered to  confine  this  authority  to  foreign 
takeovers  of  domestic  institutions.  Any 
amendment  to  title  VI  could  affect  title 
vn,  because  the  committee  has  endeav- 
ored to  keep  the  two  titles  consistent 
with  each  other. 

TITLE  XI RIGHT  TO  FINANCIAL  PRIVACY 

This  title  would  be  a  major  piece  of 
legislation  in  its  own  right.  TTie  major 
outstanding  differences  concern  provi- 
sions governing  the  sharing  of  financial 
records  among  Federal  agencies.  The 
Justice  Department  has  proposed  a 
number  of  amendments  which  would 
liberalize  the  restrictions  on  interagency 
access  contained  in  the  committee  bill. 

TITLE   XII CHARTERS  FOR  THRIFT  INSTmmONS 

First.  Banks  in  savings  bank  States 
have  expressed  concern  that  federally 
chartered  savings  banks  would  enjoy 
more  liberal  branching  powers  than 
those  which  apply  to  banks.  An  amend- 
ment reducing  the  ability  of  Federal  sav- 
ings banks  to  branch  is  likely  to  be 
offered. 

Second.  It  is  also  likely  that  an  amend- 
ment will  be  offered  to  clarify  the  intent 
of  this  title  to  authorize  conversions 
from  State  to  federally  chartered  mutual 
savings  banks  and  not  from  mutual  to 
stock  institutions. 

Third.  An  amendment  may  also  be 
offered  to  impose  upon  federally  char- 
tered mutual  savings  banks  a  require- 
ment that  they  maintain  a  federally  pre- 
scribed level  of  investment  in  housing. 

TITLE    Xni — HOLDING    COMPANIES 

The  title  adopted  by  the  committee 
was  intended  to  prohibit  bank  holding 
companies  from  providing  insurance  as 
principal,  agent,  or  broker,  except :  First, 
for  credit  life  or  credit  disability  insur- 
ance; second,  for  any  insurance  sold  in 
a  community  of  less  than  5,000  popula- 
tion; third,  for  any  insurance  activity 
in  a  community  where  a  bank  holding 
company  demonstrates  that  there  are  in- 
adequate insurance  facilities;  fourth, 
where  insurance  already  is  being  sold 
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by  a  company  owned  directly  or  indi- 
rectly by  a  bank  holding  company  as 
of  June  6,  1978;  or  fifth,  for  any  insur- 
ance agency  activity  engaged  in  by  a 
bank  holding  company  or  any  of  its  sub- 
sidiaries with  assets  of  less  than  $50  mil- 
hon.  An  amendment  is  likely  to  be 
offered  which  would  disallow  applica- 
tions pending  as  of  June  6,  1978,  some  of 
which  have  subsequently  been  approved 
by  the  Federal  Reserve  Board. 

TITLE     XVI TRANSACTION     ACCOUNTS 

It  is  likely  that  an  amendment  will  be 
offered  to  confine  the  grant  of  transac- 
tion account  authority  to  federally 
chartered  thrift  institutions  in  New 
York  and  perhaps  in  New  Jersey,  rather 
than  in  all  States  where  State-chartered 
institutions  have  been  granted  such 
powers. 

TITLE   XVin ALTERNATIVE    MORTGAGE 

INSTRTTMEMTS 

Amendments  may  be  considered  to 
limit  the  types  of  instruments  which 
may  be  offered  or  the  States  in  which 
they  may  be  offered.  The  purpose  of  the 
present  title  is  to  permit  the  Federal 
Home  Loan  Bank  Board  to  authorize 
Federal  savings  and  loans  to  offer  alter- 
native mortgage  instruments  in  States 
where  State-chartered  associations  are 
authorized  to  offer  such  instruments.  The 
title  requires  that  the  consumer  be  of- 
fered a  documented  choice  between  an 
alternative  mortgage  instrument  and  a 
conventional  fixed  rate  mortgage. 

There  is  also  a  substantial  likelihood 
that  additional  titles  will  be  offered.  At 
the  present  time  these  include  one  title 
which  would  exempt  agricultural  credit 
from  the  Truth  in  Lending  Act  and 
another  title  which  would  permit  com- 
mercial banks  to  underwrite  municipal 
revenue  bonds.  For  obvious  reasons,  it 
would  be  foolhardy  to  speculate  on  the 
prospects  of  the  final  product  in  a  con- 
ference with  the  Senate,  which  has 
adopted  a  much  more  limited  bill,  S.  71. 
Also,  the  Senate  Banking  Committee  has 
S.  3499.  a  bill  which  provides  for  a  1-year 
extension  of  interest  rate  controls  and 
deals  with  many  of  the  same  Issues  as 
FIRA,  and  with  some  additional  ones  ' 
as  well.* 

Mr.  LOTT.  Mr.  Speaker.  I  have  no  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  11445,  SMALL 
BUSINESS  ADMINISTRATION  PRO- 
GRAMS AND  AUTHORIZATIONS 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (HR. 
11445)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958. 

The  SPEAKER  per  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1979 

Mr.  PRICE.  Bifr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  14042)  to  authorize  appropria- 
tions for  fiscal  year  1979  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons  and  for  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  to  prescribe  the  authorized  per- 
sonnel strength  for  each  active  duty 
component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed 
Forces  and  for  civilian  personnel  of  the 
Department  of  Defense,  to  authorize  the 
military  training  student  loads,  to  au- 
thorize appropriations  for  civil  defense, 
and  for  other  purposes. 

The  SPEAKER  per  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Price)  . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14042,  with 
Mr.  RosTENKowsKi  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  ttie  bill  will  be  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Price)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
California  (Mr.  Bob  Wilson)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self 5  minutes. 

Mr.  Chairman,  on  behalf  of  the  Com- 
mittee on  Armed  Services,  I  present 
today  H.R.  14042,  the  authorization  bill 
for  the  Department  of  Defense  for  fiscal 
year  1979. 

This  bill  supersedes  H.R.  10929  which 
the  President  vetoed  on  August  17.  The 
House  sustained  that  veto  by  a  vote  of 
191  to  206. 

The  President's  principal  objection 
to  H.R.  10929  was  the  inclusion  of  a 
nuclear-powered  aircraft  carrier,  at  an 
estimated  cost  of  $1.93  biUion. 

The  carrier,  therefore,  has  been 
omitted  from  H.R.  14042.  This  is  the 
principal  difference  between  the  two  bills. 

There  is  one  other  dollar  difference. 
The  new  bill  would  authorize  an  addi- 
tional $209  milUon  in  the  naval  vessels 
account  to  cover  shipbuilding  claims  set- 
tlements already  effected  by  the  Navy 
under  PubUc  Law  85-^04.  These  settle- 
ments were  submitted  to  the  Congress  in 
early  June. 

Under  Public  Law  85-804,  the  Congress 
had  60  days  in  which  to  pass  a  disap- 
proval resolution  if  it  did  not  concur 
with  the  settlements.  Our  committee  held 
hearings  and  had  the  benefit  of  an  ex- 
tensive study  by  the  General  Accounting 
Office.  The  committee  concluded  that  the 
agreements  worked  out  by  the  Secretary 
and  Assistant  Secretary  of  the  Navy  were 
the  best  solution  to  a  complex  situation 


which  could  otherwise  tie  up  our  ship- 
building program  for  many  years.  The 
General  Accoimting  Office  concluded  that 
the  agreements  were  the  preferred  ap- 
proach among  several  imdesirable  alter- 
natives.- 

After  deliberating  on  the  claims,  the 
committee  considered  two  reM>lutions  of 
disapproval  but  voted  to  table  them  by 
recorded  votes  of  24  to  13  and  28  to  9. 

There  are  insufficient  funds  In  the 
Navy's  account  to  cover  the  full  cost  of 
the  claims  agreements.  An  alternative 
proposal  to  provide  the  additional  money 
was  to  reprogram  funds  authorized  in 
the  bill  for  the  SSN-688  attack  sobma- 
rine  to  finance  the  claims  settlements. 
This  ship,  however,  is  the  only  88M-688 
attack  submarine  contained  in  the  fiscal 
year  1979  shipbuilding  program,  and  the 
committee  did  not  believe  the  nuclear 
submarine  program  should  be  delayed. 

An  amendment  may  be  c^ered  today 
to  delete  the  $209  million  and  ivohlbit 
any  other  money  in  the  Navy  shipbuild- 
ing account  from  being  used  for  settling 
the  agreements. 

This  amendmoit  serves  no  useful  pur- 
pose at  this  stage  of  the  process.  The  60- 
day  period  for  disapproval  has  already 
expired.  If  there  had  been  valid  argu- 
ments for  disapproving  the  agreements, 
the  proper  course  would  have  been  to 
offer  amendments  on  the  House  fioor 
to  that  effect  during  the  60-day  review 
period.  Supporting  this  amendment  to- 
day could  not  invalidate  the  settlements. 
It  would  only  mean  that  the  money  would 
have  to  be  taken  from  elsewhere,  prob- 
ably from  prior  year's  shipbuilding  funds. 
That  would  mean  the  elimination  of  a 
nuclear  submarine  or  another  badly 
needed  Navy  ship. 

Also  remember  that,  with  the  elimina- 
tion of  the  sdrcraf t  carrier,  authorization 
in  the  naval  vessels  account  in  the  bill 
is  already  $241  million  below  the  Presi- 
dent's funding  request.  It  is  actually  be- 
low the  amount  authorized  for  ship 
construction  last  year. 

Therefore,  I  urge  the  Members  not  to 
take  the  time  of  the  House  with  this  issue 
at  this  time;  let  us  dispense  with  it  rap- 
idly, 'nie  matter  has  had  plenty  of  time 
for  consideration.  The  committee  is 
convinced  that  the  approach  taken  by 
the  Secretary  of  the  Navy  is  the  only 
practical  course. 

In  addition  to  these  two  monetary 
changes,  there  are  two  language  differ- 
ences between  this  bill  and  the  earlier 
authorization:  the  eliminaticai  of  sec- 
tions 812  and  819  which  were  originally 
part  of  H.R.  10929. 

Section  812  was  a  minor  provision 
which  allowed  leftover  sea-based  aireraf t 
platform  study  funds  to  be  applied  to- 
ward design  work  for  the  aircraft  carrier 
which  had  been  authorized  by  the  bill. 
Since  H.R.  14042  does  not  contain  the 
aircraft  carrier,  this  provision  is  unnec- 
essary. 

Section  819,  which  originated  in  the 
Senate,  would  have  provided  that  indi- 
viduals who  perform  bagger  or  carryout 
service  in  military  commissaries  would 
not  be  considered  employed  imder  the 
Fair  Labor  Standards  Act  of  1938  if  their 
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sole  compaisation  Is  derived  from  tips. 
The  committee  strongly  supports  that 
provision,  but  since  It  amends  a  law  not 
under  the  Jurisdiction  of  the  Committee 
oa  Armed  Services,  it  had  to  be  elimi- 
nated under  the  rules  of  the  House. 

The  remainder  of  H.R.  14042  is  iden- 
tical to  H.R.  10929. 

H.R.  14042,  as  approved  by  the  com- 
mittee, authorizes  a  total  of  $35,235.- 
969,000  for  major  weapcxis  systems  pro- 
curement, research  and  development, 
and  civil  defense.  The  total  is  $247,843,000 
below  the  amount  initially  requested  for 
authorlzatl(»i  by  the  President,  and  $1,- 
721,000,000  below  the  amount  that  would 
have  been  authorized  by  H.R.  10929. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
3rleld  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  14042  and  commend  Chairman 
Prtci  for  his  leadership  in  bringing  this 
bill  to  the  floor. 

The  President  vetoed  our  earlier  De- 
fense authorization  bill,  H.R.  10929,  be- 
cause it  contained  a  nuclear  aircraft 
carrier.  Some  of  us  strongly  disagreed 
with  the  President  and  believe  that  he 
has  made  a  mistake  that  limits  our 
future  naval  capability.  However,  the 
House  supported  the  President  and  since 
the  House  has  spoken,  the  Committee 
on  Armed  Services  had  no  choice  but  to 
report  a  bill  without  a  nuclear  carrier. 

Our  committee  has  added  $209  million 
in  authorization  for  the  Navy  to  provide 
sufficient  funds  for  the  settlement  agree- 
ments for  shipbuilding  claims  and  rec- 
ommends to  the  House  that  you  approve 
this  action.  In  the  absence  of  that  addi- 
tional authorization,  the  Navy  would 
have  been  faced  with  the  elimination  of 
the  only  attack  submarine  In  the  bill.  The 
committee  certainly  does  not  want  to 
see  the  Navy's  shlo  construction  program 
slowed  any  further.  The  shipbuilding 
program  in  the  bill  is  much  less  than 
It  should  be  to  give  us  the  Navy  we 
require  in  the  future,  and  much  less 
than  the  administration  told  the  Con- 
gress last  year  that  it  would  be. 

Chairman  Prici  has  explained  the 
two  small  language  changes  in  the  bill. 

Mr.  Chairman,  I  know  the  legislative 
schedule  is  crowded  and  I  want  to  be 
brief.  But  there  are  Just  two  other  points 
I  think  should  be  made. 

First,  the  Secretary  of  Defense  pre- 
sented a  list  of  items  wh^ch  had  been 
eliminated  In  the  authorization  or  ap- 
proDriatlon  orocess  to  date  and  asked 
that  these  Items  be  restored  once  the 
carrier  was  eliminated.  The  list  totaled 
$2  blUlon.  However,  three-fourths  of  that 
list,  over  $1.5  billion,  were  items  which 
had  failed  to  be  included  in  the  appro- 
priation bill  as  It  passed  the  House.  The 
decision  on  whether  or  not  to  restore 
those  items  is  uo  to  the  Appropriations 
Committees,  not  Che  Armed  Services 
Cmnmlttees. 

On  the  Secretary's  list  were  items  to- 
taling $546  mUUon  which  had  failed  of 
authorisation  during  consideration  of  the 
initial  authorization  biU.  Some  were  items 
which  had  been  approved  by  one  House 
but  not  the  other  and  had  failed  in  con- 
ference. Some  were  items  that  had  been 
disapproved  by  both  Houses.  On  some 
Items,  the  Defense  Department  did  not 
submit  a  reclama  during  the  initial  au- 


thorization process.  Therefore,  the  com- 
mittee could  only  conclude  that  the 
priority  for  the  list  was  questionable  at 
best. 

The  committee  believes  that  the  first 
order  of  business  is  to  get  a  new  bill  out 
as  quickly  as  possible  so  that  an  author- 
ization can  be  enacted  before  adjourn- 
ment and  the  appropriation  process  can 
proceed.  There  is  no  way  that  this  would 
be  possible  if  we  started  an  indepth  re- 
consideration of  numerous  defense  pro- 
grams. 

The  second  point  I  would  like  to  stress 
is  that  the  committee  expects  to  receive 
a  supplemental  Defense  reouest  early 
in  fiscal  year  1979.  The  Secretary  of  De- 
fense's list  at  items,  and  other  defense 
systems  that  the  committee  or  others  in 
Congress  might  propose,  can  be  consid- 
ered as  part  of  that  supplemental. 

I  emphasiae  this  point  because,  while 
the  committee  did  not  agree  with  the 
detailed  recommendations  of  the  Secre- 
tary of  Defense,  the  committee  certainly 
does  not  want  its  actions  to  be  interpreted 
as  supporting  a  lesser  budget  level  for 
overall  national  security  requirements. 
Additional  authorization  and  appropria- 
tion for  Defense  will  be  necessary  in  a 
supplemental  request  during  fiscal  year 
1979. 

Our  committee  has  tried  to  proceed  on 
Defense  requirements  in  the  most  ex- 
peditious manner  and  I  hope  the  bill  we 
have  brought  before  the  House  today  will 
receive  overwhelming  support. 

I  urge  all  of  you  to  support  H.R.  14042 
as  is. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, would  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding. 

As  the  gentleman  from  California  (Mr. 
Bob  Wilson)  knows,  the  U.S.  Air  Force 
has  recently  filed  an  environmental  im- 
pact statement  with  the  Environmental 
Protection  Agency  which  studies  several 
possible  sites  for  basing  the  future  MX 
intercontinental  ballistic  missile. 

The  Third  Congressional  District  of 
Nebraska,  which  I  am  privileged  to  serve, 
has  several  counties  which  are  being 
considered  as  possible  basing  sites  for 
this  system. 

When  the  Department  of  Defense  cir- 
culated the  draft  environmental  impact 
statement  in  my  district,  it  was  not  given 
much  publicity ;  and  consequently,  many 
concerned  citizens  were  not  given  the 
opportunity  to  express  their  views. 

I  was  successful  in  getting  an  exten- 
sion of  the  draft  environmental  impact 
statement  study  so  that  the  citizens  in 
the  Third  Congressional  District  of  Ne- 
braska could  make  their  views  known. 
Nonetheless,  a  great  deal  of  resentment 
and  concern,  which  I  share,  still  exists. 

The  citizens  in  my  congressional  dis- 
trict are  loyal,  hard-working,  and  dedi- 
cated Americans  but  they  have  a  legiti- 
mate grievance:  Why  does  the  Depart- 
ment of  Defense  have  to  take  prime  ag- 
ricultural land  away  *rom  productive  and 
hard-working  farmers? 

Mr.  BOB  WILSON.  I  will  say  to  the 
gentlewoman  from  Nebraska  I  can  ap- 
preciate her  concern,  and  I  commend 


her  effort  to  so  ably  represent  the  griev- 
ances being  expressed  in  her  district. 

The  so-called  MX  program  consists  of 
two  elements : 

The  United  States  needs  to  assure  the 
continued  survivability  of  its  land-based 
missile  force.  By  early  in  the  next  dec- 
ade testimony  before  our  committee  has 
revealed  that  we  could  not  be  confident 
our  present  Minuteman  missiles  would 
survive  a  surprise  Soviet  attack.  For  that 
reason,  the  Secretary  of  Defense,  the 
S-Bcretary  of  State,  Mr.  Wamke — our 
senior  SALT  negotiator — and  others 
have  made  known  to  the  Soviets  that 
under  the  prospective  SALT  n  agree- 
ment we  will  have  the  right  to  deploy  a 
survivable  ICBM  basing  system  that  the 
Soviets  would  have  no  Incentive  to  at- 
tack. For  that  reason  the  Department  of 
Defense  is  now  exploring  options  for  de- 
ploying a  survivable  ICBM  basing  sys- 
tem— so  that  is  the  first  element  of  the 
MX  program.  Let  me  also  point  out  that 
the  overwhelming  majority  of  the  Mem- 
bers of  Congress — in  both  Houses — en- 
dorsed the  need  for  a  survivable  ICBM 
basing  system  when  we  passed  the  earlier 
fiscal  year  1979  defense  authorization 
bill. 

The  second  element  of  the  MX  pro- 
gram is  the  development  of  a  new  and 
modem  missile. 

Now  the  MX  program  is  in  advanced 
development.  For  the  Department  of  De- 
fense to  enter  full-scale  development  of 
the  program — sp  we  can  define  the  re- 
quirements and  best  option  for  the  pro- 
gram— an  environmental  impact  study 
had  to  be  undertaken. 

The  Department  of  Defense  is  con- 
sidering several  basing  modes,  including 
a  vertical  or  horizontal  shelter  or  burled 
trench.  In  order  to  make  a  proper  de- 
cision on  the  best  basing  mode  the  DOD 
had  to  examine  which  areas  are  geo- 
technically  suitable  for  this  project,  and 
this  was  the  purpose  of  the  environmen- 
tal impact  study.  The  study  in  no  way 
implies  that  Nebraska  will  be  selected 
for  the  new  ICBM  basing  system. 

Not  only  that,  it  is  my  personnel  opin- 
ion that  the  trench  system  is  considered 
by  most  of  us  to  be  the  poorest  solution. 
In  my  opinion  it  is  as  dead  as  a  dodo  bird. 

Mrs.  SMITH  of  Nebraska.  I  am  deeply 
concerned  that  the  Department  of  De- 
fense is  contemplating  the  use  of  prime 
agricultural  land  for  a  new  ICBM  basing 
system — there  must  be  mu:h  more  suit- 
able lands? 

Mr.  BOB  WILSON.  I  will  say  to  the 
gentlewoman  from  Nebraska,  she  is  ab- 
solutely correct.  This  first  environmental 
impact  study  merely  selected  7  rep- 
resentative regions  In  10  Western  States 
that  are  geotechnically  suitable  for  this 
kind  of  a  project. 

The  land  in  your  district  happens  to  be 
geotechnically  suitable. 

Several  resttictions  exist  for  land 
which  cannot  be  selected;  these  Include 
towns,  highways,  oil,  gas,  mining,  power 
generating,  Industrial,  communications, 
water  distribution  complexes  et  cetera. 

Areas  that  are  environmentally  sensi- 
tive— Indian  reservations,  arrhaeology 
sites,  forests,  parks,  game  reserves,  mon- 
uments, et  cetera — are  also  excluded. 

Now,  in  making  a  de:islon  on  which 
area  to  select,  economic,  technical,  and 
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environmental  decisions  will  have  to  be 
made. 

There  are  clearly  many  more  areas 
than  the  Nebraska,  Colorado,  Kansas 
regions  which,  in  my  view,  \«:ould  be  more 
suitable.  From  the  standpoUrt  of  weather 
alone,  these  areas — in  winter — would 
create  serious  mobility  problems  and  tre- 
mendous cost  burdens. 

There  are  numerous  areas,  including 
already  existing  government  lands,  that 
would  be  much  more  suitable  from  eco- 
nomic, environmental,  technical,  and 
weather  standpoints — and  all  of  these 
areas  would  be  less  disruptive  on  popu- 
lations in  the  vicinity  of  these  sites. 

So  again,  this  study  merely  looked  at 
a  cross-section  of  representative  geo- 
technically feasible  sites — and  Nebraska 
falls  in  this  category. 

Let  me  also  point  out  that  several 
Members  of  Congress  have  already  ex- 
pressed an  interest  in  having  the  new 
ICBM  basing  system  put  in  their  districts 
and  States — and  these  areas  are  also  geo- 
technically compatible.  It  would  not 
make  much  sense  to  put  these  trenches 
where  they  were  not  wanted. 

Mrs.  SMITH  of  Nebraska.  What  re- 
course will  the  Third  Congressional  Dis- 
trict of  Nebraska  have  should  it  be  se- 
lected as  a  site  for  the  new  ICBM  basing? 

Mr.  BOB  WILSON.  The  Department 
of  Defense  is  presently  considering  hold- 
ing a  D-SARC— a  Defense  Selection 
Acquisition  Review  Council — in  late  Oc- 
tober. If  this  D-SARC  is  held,  and  a  de- 
cision is  made  to  proceed  with  full-scale 
development  of  this  new  ICBM  basing 
system,  a  study  to  determine  the  pre- 
ferred basing  will  be  made;  prototypes 
will  be  developed,  and  so  forth. 

The  Congress  will  have  a  continuous 
opportunity  to  maintain  oversight  over 
the  program  through  the  defense  au- 
thorization and  appropriations  process. 

More  importantly,  from  your  stand- 
point, once  a  decision  is  made  to  enter 
full-scale  development  for  the  system, 
site  selection  would  not  be  made  for 
about  another  2  years  after  that  date. 

Many  additional  studies,  and  a  very 
detailed  environmental  impact  state-' 
ment  would  have  to  be  undertaken. 
This  study  will  consider  the  public  re- 
sponse. So,  I  would  believe  that  other 
aretis  which  appear  more  suitable  for 
the  reasons  I  mentioned  earlier  and 
which  have  local  public  support,  would 
naturally  be  preferred  over  a  site  selec- 
tion that  would  cause  serious  disruptions 
and  does  not  have  local  popular  support. 

Mrs.  SMITH  of  Nebraska.  What  is  the 
earliest  possible  schedule  for  proceeding 
with  the  new  ICBM  basing  deployment? 

Mr.  BOB  WILSON.  Funding  for  a  deci- 
sion to  proceed  with  full-scale  develop- 
ment could  not  come  before  the  Depart- 
ment of  Defense  requested  either  a  sup- 
plemental funding  to  the  fiscal  year  1979 
budget  or  in  the  fiscal  year  1980  budget. 
So  site  selection  would  probably  follow 
about  2  years  from  that  date.  But  let  me 
emphasize,  no  such  decision  has  yet  been 
made.  You  and  other  members  of  Con- 
gress, and  your  constituents,  will  have 
the  opportunity  to  make  your  views 
know  to  Influence  the  decision.  And  I 
certainly  believe  that  the  very  legitimate 
concerns  you  have  will  have  to  weigh 
heavily  in  the  decisions  made. 


If  there  were  no  alternatives  but  to 
dislocate  farmers  or  towns  we  would  have 
a  real  problem.  But  there  are  altonatives 
and  these  alternatives  seem  to  me  to 
provide  cost-effective  ways  to  develop 
and  deploy  the  new  ICBM  basing  in  areas 
that  want  the  system,  and  which  are 
compatible  geotechnically,  as  well  as 
from  the  standpoint  of  cost,  the  environ- 
ment, and  weather. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
sure  that  it  is  purely  coincidental  that 
this  particular  bill  with  the  particular 
amendment  that  Is  going  to  be  offered 
should  be  scheduled  here  I'/z  hours  be- 
fore the  scheduled  adjournment  of  Con- 
gress for  the  week.  Nevertheless,  I  do 
want  to  take  just  a  few  minutes  to  try 
to  explain  what  is  a  complicated  matter 
but  one  that  I  think  is  of  very  great  sig- 
niflcance  to  the  defense  of  our  coimtry 
and  to  the  Members  of  this  House  and 
this  committee. 

I  hesitate  to  take  the  time,  but  I  would 
point  out  to  the  Members  that  what  Is 
involved,  first  of  all,  is  $209  million.  Even 
in  this  House  and  in  this  administration 
$209  million  ain't  hay.  As  a  matter  of 
fact,  $209  million  was  just  about  the  dif- 
ference between  the  nuclear  carrier  that 
our  committee  decided  was  necessary  for 
the  security  of  our  country  and  the  non- 
nuclear  conventional  Jeep-tyre  carrier 
that  the  admmlstration  wanted,  and  be- 
cause of  which  we  had  to  go  back  and 
redo  the  entire  Defense  authorization 
bill.  So  if  it  is  enough  money  to  involve 
the  running  of  the  risk,  as  we  undoubt- 
edly will,  of  operating  our  defense  under 
a  continuing  resolution,  it  is  also  money 
enough  for  this  House  to  have  an  opport- 
unity to  consider  whether  we  want  to 
spend  it,  throw  it  down  a  rat  hole,  or 
perhaps  take  a  little  look  at  it. 

I  would  not  be  terribly  upset  If  this 
was  just  a  matter  of  $209  million.  Maybe 
in  20  years  I  have  become  inured  to  some 
of  the  figures  we  have  to  toss  around 
here  in  Washington.  I  can  see  how  per- 
haps $209  million  might  be  a  compara- 
tively simple  way  to  address  this  ques- 
tion; but  the  trouble  is  that  this  is  not 
a  settlement.  What  I  am  concerned 
about  is  not  the  expenditure  of  this 
amount.  What  I  am  concerned  about  Is 
the  precedent  this  decision  will  make  for 
the  future.  We  have  absolutely  no  as- 
surance that  the  Navy  or  the  Defense 
Department  have  learned  a  single  lesson 
about  these  problems  of  cost  overruns 
and  they  have  not  in  any  sense  brought 
before  us  a  plan  to  say,  "If  you  give  us 
this  $209  million  so  that  we  can  pay  off 
these  claims,  we  will  assure  you  we  will 
never  let  this  thing  happen  again."  That 
is  the  real  danger. 

Here  we  are  approving  $209  million 
and  then  there  is  another  $600  million 
that  is  being  picked  from  the  kitty  for 
something  the  House  has  not  even  had  a 
chance  to  examine;  and  nobody  can 
guarantee,  nobody  can  tell  me  what  the 
Defense  Department  is  going  to  do  to 
prevent  it  happening  again,  because  they 
Just  do  not  know  themselves. 

This  is  not  a  new  story.  We  have  had 
Defense  overruns  all  too  often.  In  fact, 


our  committee  is  constantly  being  as- 
sailed with,  "Why  do  you  allow  these 
big  overruns?" 

And  our  reply  usually  is  to  say,  "Wtil, 
they  had  a  big  overrun  on  the  Kennedy 
Center  too  and  a  lot  of  other  things." 
They  have  had  a  lot  of  overruns  on  civil- 
ian projects,  but  we  do  not  hear  about 
them. 

We  even  had  an  overrun  of  $1  million 
on  the  South  Mall  in  the  city  of  Albany 
that  I  represent,  Mr.  Rockefeller's  monu- 
ment. 

I  am  one  of  the  few  Members  that  re- 
calls this:  when  we  devel<n>ed  the  C-5 
aircraft,  we  had  a  $1  billion  overrun. 
What  haiH>ened  was  the  Committee  on 
Armed  Services,  very  upset,  very  dis- 
turbed, said,  "We  have  no  alternative," 
and  so  we  gave  to  Lockheed  $750  million 
over  a  3-year  period  of  time  to  pay  off 
this  overrun.  They  absorbed  $250  million 
or  something  like  that  themselves  and 
we  were  assured  this  kind  of  thing  was 
never  going  to  happen  again. 

President  Carter  holds  up  Mr.  Ernest 
Fitzgerald  as  the  great  whistle  blower 
because  he  pointed  out  to  us  a  cost  over- 
run on  the  C-5A;  but  no  body  has  yet 
found  a  way  to  prevent  them,  because 
we  have  two  more  huge  overruns  con- 
fronting us  in  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  So,  Mr.  Chairman, 
the  problem  is  simply  that  we  have  not 
learned  our  lesson.  I  think  it  would  be 
a  mistake  for  us  to  go  down  the  same 
route  again,  unless  we  can  really  be  as- 
sured in  some  concrete  form,  other  than 
just  a  vague  letter  from  the  Secretary 
of  Defense,  that  we  reaUy  have  a  sys- 
tem that  will  enable  the  Armed  Services 
Committee  and  the  House  to  monitor 
this  kind  of  thing  effectively  in  the  fu- 
ture. We  do  not  have  before  us  now  the 
situation  with  which  we  were  confronted 
with  Lockheed.  They  were  on  the  point 
of  bankruptcy;  and  on  top  of  that  orig- 
inal $750  million  we  also  gave  them  a 
guarantee  of  $250  million  more  to  keep 
them  out  of  bankruptcy. 

But  these  two  companies  that  we  are 
bailing  out  here  are  both  conglomerates. 
They  have  plenty  of  assets.  General  Dy- 
namics is  the  conglomerate  for  Electric 
Boat.  They  are  not  going  broke.  Maybe 
they  can  even  use  these  things  for  tax 
write-offs. 

Litton  is  the  conglomerate  for  In- 
galls  Shipyard.  They  are  not  going  broke 
by  a  long  shot.  Let  me  also  say  that  this 
is  not  goJig  to  be  the  end.  The  next  time 
it  is  going  to  be  Newport  News,  because 
we  have  established  the  pattern.  We  have 
said  to  any  big  company,  "All  you  have 
got  to  do  is  put  in  your  claims,  and  the 
trouble  that  we  have  in  trying  to  settle 
any  claims  by  litigation  Is  so  onerous 
that  we  will  split  with  you  50-50  on  any 
of  your  claims." 

That  is  not  the  way  to  nm  a  railroad. 
It  Is  certainly  not  the  way  to  run  a  De- 
fense Department. 

Some  people  have  asked  me,  "How 
come  you  are  Joining  with  the  gentleman 
from  New  York  (Mr.  Downet)  ?  You  two 
guys  aren't  always  on  the  same  side." 
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Well,  I  want  to  save  money  so  we  can 
spend  It  for  something  worthwhile,  and 
not  for  paying  past  claims,  only  30  per- 
cent of  which  have  been  certified  as  be- 
ing valid.  When  the  U.S.  Congress  will 
pay  money  to  fund  claims  that  have  been 
regarded  as  not  worth  anything  by  the 
Navy,  we  are  In  real  trouble. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  New  York  (Mr. 
BylRCHiu.). 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  the  Congresr  should  not  at- 
tempt to  write  a  Defense  authorization 
bill  in  this  Chamber.  To  do  so  invites  bad 
legislation.  A  major  armed  services  bill 
deserves  more  careful  oversight  than  a 
mere  rubber  stamp  of  a  "wish  list"  from 
the  Department  of  Defense. 

It  Is  Ironical  that  this  Congress  has 
been  placed  in  the  position  it  finds  itself 
today.  This  is  the  Congress  which  over- 
whelmingly approved  a  Defense  author- 
ization bill  by  a  vote  of  319  to  67  Just  a 
month  or  so  ago.  The  rationale  support- 
ing important  weapons  systems  was  de- 
bated In  detail  on  this  floor,  and  the  is- 
sues were  resolved  in  the  informative 
give  and  take  that  always  accompanies 
tough  legislative  decisions.  The  House 
Armed  Services  Committee  labored  long 
and  arduous^  to  give  the  Congress  and 
the  American  people  a  defense  bill  best 
fitted  to  the  needs  of  national  security. 

Then  seeming^  overnight  the  Presi- 
dent vetoed  H.R.  10929,  the  Defense  au- 
thorization bill. 

Now  we  have  been  presented  with  a 
"wish  list"  for  military  hardware  by  the 
Secretary  of  Defense.  This  list  contains 
most  of  the  very  same  programs  which 
the  Armed  Services  Committees  deter- 
mined were  not  adequately  Justified  by 
the  testimony  and  evidence  presented 
during  many  months  of  hearings. 

Let  me  give  you  a  couple  of  examples. 
The  administration  wants  $27.8  million 
restored  for  the  Navy's  close-in-weapons 
system,  gattllng  gim.  The  Armed  Services 
Committees  of  both  Houses,  and  I  under- 
stand the  Appropriations  Committees  as 
weU,  are  In  agreement  that  this  sum  is 
not  required  In  fiscal  year  1979. 

Here's  another  one.  The  administra- 
tion wants  $40  million  restored  for  the 
CRAF  program,  a  program  involving 
civilian  aircraft  modification  for  airlift. 
The  DOD  reclama  letter  stated  they  could 
live  with  $28.5  million.  That  Is  why  the 
committee  took  the  $40  million  out. 

However,  there  is  a  remedy  for  all  this 
confusion.  If  there  are  meritorious  rea- 
sons for  adding  more  money  to  the  fiscal 
year  1979  defense  program,  it  can  be  done 
through  a  supplemental  request  for 
funds.  The  supplemental  request  routes 
gives  the  Armed  Services  Committees  an 
opportunity  to  review  the  administra- 
tion's request  through  the  hearing  proc- 
ess, and  subsequently  present  to  the  Con- 
gress recommendations  for  additional 
authorizations. 

I  agree  fully  with  my  distinguished 
chairman,  Mr.  Paici.  Getting  a  defense 
bill  through  Congress  during  the  time 
remaining  in  this  session  Is  of  paramount 
Importance,  so  that  the  business  of  de- 
fense can  proceed  in  an  orderly  way  at 
the  beginning  of  the  new  fiscal  year.  At- 
tempts to  substantially  modify  H  Ji.  14042 


today  can  oifly  result  in  fxu-ther  unac- 
ceptable delays  in  the  Defense  authoriza- 
tion process  for  fiscal  year  1979. 

I  respectfully  urge  the  Members  to 
support  Chairman  Price's  request  for 
prompt  approval  of  H.R.  14042. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Florida 
(Mr.  Bennett). 

Mr.  BENNETT.  Mr.  Chairman,  I  will 
not  take  the  full  time,  but  I  do  think  I 
should  address  some  of  the  things  that 
were  covered  in  the  preceding  speech. 

It  has  been  said  that  there  has  been 
no  time  to  study  this  matter.  We  have  a 
law  which  provides  for  a  60-day  study 
priod,  and  the  opportunity  was  there  for 
the  gentleman  from  New  York  (Mr. 
Stratton)  to  study  the  matter  if  he  had 
wanted  to  do  so. 

It  was  also  stated  that  we  cannot  be 
sure  there  will  not  be  overruns  in  the 
future.  Certainly  we  cannot  be  sure  of 
that. 

I  would  be  a  little  more  enthusiastic 
about  the  point  made  by  the  gentleman 
from  New  York  (Mr.  Stratton)  if  he  had 
taken  the  well  and  talked  about  the  $7 
billion  annual  overrun  on  HEW,  a  much 
larger  overrun.  There  is  no  assurance  we 
can  cut  back  on  that  either,  and  that  is 
an  annual  overrun,  not  a  two-decades 
overrun. 

With  the  cost  of  materials  and  every- 
thing else  going  up  overruns  are  prob- 
ably inevitable  to  some  degree.  There  is 
also  the  fact  that  we  have  enacted 
OSHA,  environmental  legislation,  and 
things  of  that  type  which  have  made  it 
very  expensive  for  the  shipbuilders  to 
build  ships  in  this  period  of  time. 

There  is  no  way  in  which  this  august 
body  of  435  Members,  even  if  it  were 
composed  100  percent  of  Philadelphia 
lawyers,  could  sit  down  and  effectively 
decide  whether  this  is  a  good  thing  or 
not  unless  there  were  indeed  one  nar- 
rower source  of  decision  which  would 
show  the  facts  through  an  intensive 
study  made  by  a  few  people.  It  is  vastly 
too  complex  for  intensive,  thoughtful 
handling  by  435  people. 

Thousands  of  papers  are  involved  in 
this.  There  are  40,000  change  items  in- 
volved in  this.  It  has  taken  years  to 
study.  Yet  the  gentleman  from  New  York 
(Mr.  Stratton)  would  say,  "Forget 
about  the  fact  that  a  fine  Navy  lawyer 
and  Assistant  Secretary  like  Mr.  Hidalgo 
and  a  fine  man  like  Secretary  Claytor 
have  studied  this  matter  thoroughly  and 
have  come  to  us  and  said  it  is  in  the  best 
Interests  of  the  United  States,  because  it 
we  litigate  this  matter,  we  may  be  much 
worse  off." 

The  courts  have  allowed  90  percent  of 
the  cost  of  production  to  the  shipbuild- 
ers. I  assure  the  Members  that  is  much 
more  cost  to  the  Government  than  what 
this  settlement  could  be. 

If  the  critics  had  some  real  grounds  to 
say  something  was  wrong  about  this, 
there  would  be  something  to  debate.  This 
is  not  a  bailout  but  rather  a  calculated 
judgment  by  the  lawyers  of  the  Depart- 
ment of  Defense,  the  Department  of  the 
Navy,  and  the  Department  of  Justice  that 
it  is  in  the  best  dollar  interests  of  the 


U.S.  Government  for  the  Treasury's 
benefit. 

This  is  the  best  way  to  go  they  say  be- 
cause otherwise  we  may  have  years  of 
litigation  and  may  wind  ui.  paying  much 
more  money. 

My  support  for  this  bill  is  a  reluctant 
support  because  Of  its  omissions.  The 
Seapower  Subcommittee  has  been  in 
existence  now  for  10  years.  For  the  great- 
est portion  of  that  time,  the  Seapower 
Subcommittee  has  been  trying  to  get 
stabiUty  into  naval  shipbuilding.  It  just 
has  not  been  able  to  achieve  that  but 
this  has  not  been  the  fault  of  the 
committee. 

The  Seapower  Subcommittee  was  the 
first  to  call  for  a  5 -year  shipbuilding 
program  made  public  for  all  to  study. 
The  executive  branch  finally  began  to 
make  5 -year  programs  public;  but  they 
turned  out  to  be  of  no  value  at  all  for 
anyone  to  use  in  planning  the  future. 
Year  after  year  we  have  found  the  ship- 
building program  for  the  current  year 
being  changed  by  the  administration 
from  its  previous  plans,  even  for  current 
years.  If  the  executive  branch  cannot 
provide  us  with  a  firm  shipbuilding  pro- 
gram for  1  year,  then  the  5-year  pro- 
grams it  provides  are  illusions. 

The  President,  a  year  and  half  ago, 
said  he  wanted  30  ships  in  the  fiscal  year 
1979  budget  and  4  days  later  the  Navy 
was  only  allowed  to  ask  for  17.  Those  17 
were  reduced  to  15  by  the  time  the  au- 
thorization bill  came  up  to  the  Congress. 
The  President  has  asked  for  and  then 
turned  down  funds  for  a  nuclear  air- 
craft carrier.  The  President  has  asked 
for  and  then  turned  down  funds  for  a 
nuclear  cruiser.  Although  earlier  pro- 
grams called  for  five  attack  submarines 
this  year,  the  President  asked  for  one 
attack  submarine  and  then  tried  to  with- 
draw it  to  pay  for  claims.  Even  the  fa- 
vorite program  of  all,  the  patrol  frigates 
started  at  10  a  year,  dropped  to  8  and 
now  I  understand  it  will  drop  to  5  or  4. 
No  wonder  we  have  claims  filed  by  the 
shipbuilders  resulting  from  such  irreso- 
lute planning. 

The  shipbuilders  can  not  build  ships  in 
the  shifting  sands  of  the  executive  ship- 
building program. 

Before  I  close  I  want  to  add  one 
further  point.  Every  time  people  in  the 
executive  branch  have  spoken  against 
the  nuclear  carrier  they  have  drawn 
comparisons  as  to  how  many  other  ships 
could  be  built  with  the  carrier's  funds. 
Not  only  does  this  overlook  completely 
the  fact  that  the  carrier  alone  can  per- 
form effectively  the  roles  assigned  to  it— 
none  of  the  other  ships  can;  but  the 
frightening  thing  is  that  there  has  not 
been  this  anticipated  request  from  the 
executive  branch  to  build  other  ships 
they  had  mentioned  as  being  precluded 
by  purchase  of  Qie  carrier.  To  me  this 
can  only  mean  that  the  reason  given 
is  not  really  meant. 

While  I  support  H.R.  4042,  which  has 
the  President's  shipbuilding  program,  I 
want  to  warn  that  the  program  is  inade- 
quate for  national  defense  purposes  and 
not  the  proper  basis  for  building  our 
Navy.  Our  Navy  is  being  whittled  away 
to  nothing.  The  implications  as  to  the 
adequacy  of  our  national  defense  are 
ominous. 
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Mr.  PRICE.  Mr.  Chairman,  I  yield  5  we  are  not  giving  away  the  taxpayers'  will    have    heloed    In    aUevlAtlnff    an 

TTr  ?.o'S)"'°"''"^  '""  ^"^"^^-  rrZV"^  '^-  7^'  w^^oing  unmaS^bte  "St-y^^^S^S^m^t 

Mr  T  riwr^nf  no»f«.^i„   «    «,  i  If  *^®  "^^  possible  solution.  I  do  not  like  bow  wave  and  we  will  have  acted  to  get 

m^J^^^L?^^"^%-  ^-  ^!^-  "■  ^  "°  °°*  ^PPy  ^^  "•  B"t  "  ^  the  hardware  Into  the  hands  ot^  ^oSve 

HnanUh^^yL^H  "Jk°^*^  m"""  "'\'^-  ^^  P<^^"«  solution.  soouer.  If  the  supplemental  requesTwb- 

Sew  -^orl?  (Mr  ST»»TTovr»lT^  JT"  ^-  ^ARASIN.  Mr.  Chairman,  will  the  mitted  by  the  Department  rtSSi. 

New  York  (Mr.  Stratton)  ,  and  what  the  gentleman  yield?  satisfies  these  objectives  It  will  havemr 

fre^nZS  InJL^f  absolutely  tnie.  We  Mr.  LLOYD  of  California.  I  yield  to  fullsu?po?t     oojecuves     will  have  my 

MPw?  «^  »o^«^«w^!S  '""T  N^'yort  the  gentleman  from  Connecticut.  In  conclusion.  I  would  merely  point  out 

Som  'nfton   pnnM'"'*^^  ^"^^  .^  ?*"  ^  SARASIN.  I  thank  the  genUeman  that  under  no  conditions  do  I  plan  to 

from  Litton,  and  the  reason  is  that  we  for  yielding.  reopen  any  R   t  D   Issues  whldhM^ive 

^  wro?n*°hS.*?h''°'r.l^'"'  ?'^^-  "^^  ChaLxan.  I  certahily  want  to  as-  been  act^^  upoS  by  Sl:o^S«slS 

riaVm.^n    «™^fi  *^f-«°^"*^°n  «'  ^^  soclate  my  self  with  the  gentleman's  re-  found  deficient  or  lacking  for  justlflca- 

^in^n  ^^.!^Z^^  different  ways    We  marks.  The  gentleman  has  made  a  very,  tion.  I  want  to  spend  What  monSTwe 

^tnvi  i     f             are  doing  here  today,  very  lucid  comment  concerning  a  very  have  available  for  defense  but  I  want  to 

"n^    v™,   o  .1*L^„  G«neral  Dynamics,  difficult  situation.  I,  too.  will  reserve  any  spend  it  in  a  manner  which  improves  our 

Naw  --Ynuflr^f^rJ^t  l^l  ^  ^^  ^"^^"^  comment  untU  the  debate  on  defense  posture  and  buys  the  biggest 

S*t7«/fiwHo^2,     °S?'"\*^''®?!:^  the  Downey  amendment.  bang  for  the  buck.  There  will  be  no 

Hn^r   o^H        "^^  *^^  ®? ''^"^  S'' *^^  Mr.  LLOYD  of  CaUfomia.  I  thank  the  turkeys. 

mi  itJ;  ^  tiT   A  "  !°*°^  *°uf.Pf  "^  ^2°^  gentleman.  I  urge  your  support  of  this  biU. 

to  Sv^ti?,  r^?^'""''*"  ^"*'"*^^  '""''^^  ^-  Chairman,  I  urge  the  Members  to  Mr.  PRICE.  Mr.  Chairman.  I  yield  5 

ThP  *:,=  ««  «"~fi""  *v,  *  *u  *"™  ^^^  *h^  amendment  that  will  be  minutes  to  the  gentleman  from  Texas 

n^rln^c  «Jf  K^fK  ^Y.!^"°^,  ^f^  Jl?®''®  *"  Presented  by  Mr.  Downey.  <Mr.  White ) . 

l^SnTwi^^.Si^iiSw  ^'  ^^l^*^'  Mr.  PRICE.  Mr.  Chairman.  I  yield  5  Mr.  WHITE.  Mr.  Chairman.  In  the 
i^  fti,  ^  1  shiPbuUdlng,  has  changes  minutes  to  the  gentleman  from  Mis-  area  of  manpower,  titles  m  through  IV 
^=ilf=  K°  ^°^'  ^'^^  *^!?  ^^"®  *^®®«  ^ouri  (Mr.  IcHORD) .  of  HJl.  14042. 1  would  like  to  briefly  high- 
thn,?f/nH/  S?!  ^'^^^^'^^'  "teraUy  by  the  Mr.  ICHORD.  Mr.  Chairman.  I  rise  in  light  the  major  points  since  these  tlUes 
nn^™iifwf  1°^  '^^\t^^i  «  }  1°=  ^"PP"'  °^  H-K-  "042.  a  biU  authorizing  are  identical  to  H.R.  10929  which  the 
r„!!f  fi.  If  ^^®i°?*^®.**^^^'^"'*^^  appropriations  for  the  Department  of  House  had  approved, 
^ic*,  <il  T^  P\*f  ®  ^  discuss  it.  I  Defense  for  fiscal  1979.  However.  I  do  so  m  title  in.  for  active  duty  personnel. 
wish  Indeed  we  coiUd  eliminate  this  with  some  reservation.  a  total  of  2.055,750  as  the  end  strength 
^  »ef  ■  T*  *u  ^®  '^°^  .^  *^  ^^^  °'  Th^  bill  deletes  authorization  for  the  authorization  is  estabhshed.  This  level  is 
waste  irtne  day  comes  that  we  decide  nuclear  powered  aircraft  carrier,  the  4,000  below  the  bill  which  originally 
nere  that  we  are  going  to  spend  the  CVN-71,  and  has  added  authorization  of  Passed  the  House,  is  1.850  more  than  the 
money  :or  this  kmd  of  ship  and  weapon  $209  miUion  for  ship  claims.  The  net  Senate's  position,  and  6.750  above  the 
system,  that  we  lock  up  the  design  and  effect  of  these  two  acts  is  a  reduction  of  Department  of  Defense  request.  The  pri- 
say  that  is  exactiy  what  we  are  going  to  $1.7  biUion  for  defense.  This  provides  an  mary  areas  of  increase  are  in  the  Army 
Duiid  and  we  know  exactly  what  we  are  authorization  bill  substantially  below  the  and  Navy  to  permit  necessary  increases 
going  to  pay  for  It.  indeed  we  would  be  level  approved  by  the  Congress  and  in  training  activities  in  these  compo- 
t  ■  f +^"i^l  ^^'^*'  ^  ^™  going  to  try  comes  at  a  time  when  there  exists  grow-  nents.  The  strengths  authorized  by  serv- 
to  get  that  done.  But  today  we  are  deal-  ing  concern  over  our  strategic  posture  ice  are  775.800  for  the  Army.  523.550  for 
ing  with  this  problem  here  and  now.  We  and  an  ever-increashig  disparity  in  con-  the  Navy.  190.000  for  the  Marine  Corps 
have  to  settle  the  claim  of  General  Dy-  venUonal  forces.  and  556.400  for  the  Air  Force  In  each 
"k.'"w.*^  n^?  *^^'  ""^  ^^^  ^^'  °"  ^^^^  *h®  ^^®"  Secretary  Harold  Brown,  cer-  case.  I  beUeve  the  end  strengths  con- 
shipbuilding  program,  and  I  do  indeed  tainly  not  recognized  as  an  alarmist  or  a  tained  in  this  legislation  will  be  adequate 
urge  my  colleagues  not  to  go  to  court,  hawk,  has  stated  that  the  minimum  level  for  fiscal  year  1979. 
If  we  go  into  court  we  will  spend  a  num-  required  for  defense  is  that  requested  by  The  average  strengths  authorized  for 
ber  of  years  there  and  we  will  spend  the  the  President.  Unfortunately,  in  pre-  the  reserve  comoonents  in  title  IV  are 
same  amount  of  money,  if  not  a  heU  of  a  senting  a  "wish  list"  for  restoration,  the  those  requested  by  the  administration 
?,  ^^^t'  ^°  *^  ^^^  ^  ^  ^"^  concerned,  we  Secretary  viewed  the  administration's  with  minor  adjustments  for  an  account- 
should  bite  the  bullet,  do  it  now.  And,  yes,  request  as  sacrosanct  asking  for  restora-  ing  change.  The  strengths  are  as  foUows • 
^^t     '.^^  "^^^  ^®"  ^^"^  *°  *^°  **  again  tion  of  low  priority  programs  which  had  Army  National  Guard                         im  mo 

With  other  programs  and  it  makes  me  -not  been  adequately  justified  and  which     a^v  R^rve             ?m'™ 

mad.  But  we  cannot  do  anything  about  were  deleted  or  reduced  by  the  Congress     Naval  Reserve.  .'^IIIl 8?' coo 

It.  and  I  want  to  get  out  as  cheap  as  we  after  careful  deliberation.  To  quote  my  Marine  corps  Reserve.  ..""IIII. II    33000 

can.  Let's  defeat  the  Downey  amend-  colleague  from  New  York  (Mr.  Downey)      a*""  National  Guard 02,  iso 

™ent.  the  wish  list  contained  a  number  of  pro-     *^''  ^°'^'^  Reserve 53. 076 

Mr.  DODD.  Mr.  Chairman,  wUl  the  grams  that  were  just  plain  turkeys.              cioast  Guard  Reserve u,700 

gentieman  vleld?  Now,  Mr.  Chairman,  I  agree  wiUi  Sec-  One  particularly  important  action  is 

Mr.  LLOYD  of  California.  I  yield  to  retary  Brown  that  we  need  this  money  to  extend  the  authority  for  Reserve-re- 

the  gentleman  from  Connecticut.  that  has  been  cut  for  defense  and  would  cruiting  incentives  and  to  authorize  $25 

Mr.  DODD.  I  thank  the  gentleman  remind  my  colleagues  that  the  original  mUlion  for  this  purpose  in  fiscal  year 

,7'^i^*"^'  defense  request  of  $126  biUion  was  some  1979.  These  incentives  are  necessary  to 

Mr.  Chairman,  I  want  to  associate  my-  $8  billion  below  the  level  postulated  by  improve  strength  shortfalls  in  the  Se- 

self  with  the  remarks  of  the  gentleman  the  previous  administration.  We  can  ill-  lected  Reserve 

in  the  well  and  to  point  out  that,  because  afford  an  additional  cut  of  $2  biUion  at  For  civilian  personnel  the  legislation 
of  the  element  of  time.  I  had  intended  to  this  time.  proposes  an  end  strength  authorization 
speak  during  general  debate  but  I  shall  Unfortunately,  time  would  not  permit  of  1,005.500.  This  figure  is  12.700  spaces 
reserve  that  for  the  debate  at  the  time  the   committee's   consideration   of   the  below    the    original    House    bill.    2.000 
the  Downey  amendment  comes  to  the  Secretary's  "wish  Ust"  or  other  altema-  spaces  below  the  administration  request. 
» J'  T  T ..%  *''^®^-  ^  a  result,  the  committee  has  and  6,400  spaces  above  the  Senate.  A  de- 
Mr.  LLOYD  of  California.  I  thank  my  requested  that  Secretory  Brown  expedi-  cision  on  the  appropriate  level  for  civil- 
'^^"'fague.  tiously  submit  for  its  consideration  a  ian  personnel  was  one  of  the  most  diffl- 
Mr.  Chairman,  we  are  not  going  to  supplemental  budget  request.  If  such  a  cult  Issues  addressed.  The  Senate  ada- 
f  t  ^♦u      problem  by  taking  this  claim  request  addresses  itself  to  more  efficient  manUy  has  sought  some  reduction  from 
into  the  courts.  The  problem  has  to  be  and  economical  procurement,  and  those  the  President's  request  in  civilian  per- 
solved  in  our  shipbuilding  program,  and  research    and    development    programs  sonnel.  The  reduction  was  agreed  to  only 
that  can  only  be  done  in  the  hearings  where  additional  moneys  will  advance  with  the  stipulation  that  the  reduction 
by  the  committee.  We  do  not  have  that  the  date  of  IOC.  initial  operating  capa-  would  occur  through  normal  attrition 
kind  of  time  to  discuss  it  here.  billty.  then  I  beUeve  we  wiU  have  acted  and  not  through  reductions  in  force  and 
We  are  not— let  me  emphasize  that —  properly.  We  will  have  saved  money,  we  that  it  should  occur  primarily  in  white- 


^.wj<^..j.    ,,^  „»*»  AioTc  oavcu  luuucjr,  wv      uittb  lb  5IIUU1U  uccur  prunKruy  in  wuibC- 
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collar  clvlUan  spaces  In  the  Washington, 
D.C.  area. 

I  am  pleased,  however,  that  the  legis- 
lation retains  the  Secretary  of  Defense's 
authority  to  exceed  the  ceiling  at  its  cur- 
rent level  of  IV^  percent.  The  authority 
provides  flexibility  for  the  Secretary  in 
managing  civilian  personnel — ^which  I 
believe  is  an  Important  matter. 

In  the  area  of  manpower,  generally,  the 
leglalation  does  contain  language  which 
will  permit  the  Secretary  of  the  Navy 
to  assign  females  to  combat  ships  on  a 
permanent  basis. 

While  this  legislation  is  not  perfect  in 
my  view  because  it  does  reflect  a  number 
of  painstakingly  achieved  compromises, 
it  does  provide  adequate  manpower  for 
national  security  and  should  be  sup- 
ported. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Mississippi  (Mr.  Montgom- 

XRT). 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill  and  ask  my  colleagues  to  support  the 
bill  and  oppose  amendments  offered  ex- 
cept those  few  offered  by  the  committee 
chairman. 

I  especially  ask  my  colleagues  to  op- 
pose the  Downey  amendment  which 
knocks  out  the  money  to  settle  claims  be- 
tween Electric  Boat  and  Litton  Indus- 
tries. 

Litton,  General  Dynamics,  and  the 
Navy  will  have  to  give  and  all  take  losses 
under  the  present  contract. 

I  commend  the  Secretary  of  the  Navy, 
Mr.  Claytor.  and  Assistant  Secretary  of 
the  Navy,  Mr.  Hidalgo,  plus  the  ship- 
builder heads  for  working  out  this  fair 
setUonent. 

If  you  do  not  vote  down  this  amend- 
ment we  lose  ships  we  need  and  the  law- 
yers will  g^  by  the  long  court  flght; 
with  both  the  taxpayer  and  the  two  com- 
panies losing. 

Please  vote  against  the  individual 
amendments  and  for  the  bill. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Cakk)  . 

Mr.  CARR.  Mr.  Chairman,  I  thank  the 
gentleman  from  Illinois  for  yielding. 
This  is  not  a  perfect  bill,  but  I  think  it 
Is  infinitely  more  supportable  than  the 
bill  we  originally  passed.  I  would  like  to 
concur  with  the  statement  of  the  gentle- 
man from  Mississippi  (Mr.  Montgom- 

IKT). 

I  am  going  to  vote  for  this  bill.  Since 
I  normally  vote  against  defense  authori- 
zation bills,  I  am  going  to  take  a  moment 
to  explain  the  reasons  for  my  departure 
from  normal  practice. 

This  Is  not  the  ideal  defense  bill;  very 
tar  from  It 

It  la  bigger  than  it  needs  to  be.  There 
is  not  the  slightest  doubt  in  my  mind 
that  the  Nation  would  be  more  secure 
if  this  bill  were  to  embody  the  principles 
of  the  Mitchell  transfer  amendment. 

It  is  based  on  the  assumption  that  be- 
cause we  promised  a  3-percent  Increase 
in  our  NATO  c(»itrlbution — why  we 
should  fed  c<»npelled  to  pay  more  to  de- 
fend Europe  than  the  Europeans  pay  to 
defend  themselves  remains  beyond  my 
understanding— we  must  somehow  raise 


the  rest  of  our  defense  budget  3  percent 
as  well. 

It  includes  fimds  for  the  advanced 
medium  short-takeoff  transport:  an 
overpriced  gold-plated  doorknob  if  there 
ever  was  one. 

It  continues  to  emphasize  procurement 
to  such  an  extent  that  operation  and 
maintenance  must  be  shortchanged,  thus 
reducing  our  net  combat  capability. 

It  continues  to  serve  outmoded  con- 
cepts of  foreign  policy  which  were  never 
valid  in  the  flrst  place.  Even  worse,  it 
tends  to  perpetuate  them. 

All  that  being  said,  the  fact  remains 
that  this  bill  is  probably  the  best  attain- 
able under  the  circmnstances.  It  elimi- 
nates a  large  number  of  nonsensical, 
items  by  the  executive  branch,  it  elimi- 
nates the  large  aircraft  carrier,  which 
was  the  most  conspicuously  nonsensical 
item  approved  by  the  Congress.  In  most 
respects,  it  is  quite  close  to  the  substi- 
tute amendment  I  offered  when  the  de- 
fense authorization  flrst  came  up  for 
consideration.  For  this  reason,  I  feel 
bound  to  support  it  and  shall  do  so. 

But  before  concluding,  I  want  to  say 
a  word  about  what  appears  to  be  a  na- 
tional psychosis  which  has  taken  hold 
of  the  President,  the  Secretary  of  De- 
fense, the  Armed  Services  Committee, 
and  the  Congress  alike.  I  refer  to  the 
idiotic  notion  that  defense  spending  is 
a  virtue  in  and  of  itself,  rather  than  the 
unpleasant  price  of  national  security.  I 
have  heard  the  Secretary  of  Defense  talk 
about  his  determination  to  spend  such  a 
sum  of  money,  and  I  have  heard  mem- 
bers of  the  committee  talk  about  who 
will  get  the  blame  if  we  spend  less.  The 
imderlying  assumption  seems  to  be  that 
ineCBciency  is  a  virtue,  and  that  money 
translates  directly  into  security. 

According  to  this  philosophy,  if  the 
manufacturer  of  the  P-15  were  to  come 
to  us  tomorrow  with  the  news  that  he 
had  discovered  a  way  to  turn  out  his 
fighters  for  one-third  the  previous  price 
and  had  thereby  reduced  defense  pro- 
curement cost  by  a  billion  dollars  with  no 
loss  in  capability,  we  should  not  con- 
gratulate him;  we  should  go  into  a  state 
of  panic  over  the  grievous  blow  he  had 
dealt  to  the  military  budget.  I  say  some- 
body is  losing  his  marbles.  If  we  do  not 
recover  our  sanity  and  regain  a  valid 
perspective  on  defense  expenditures,  the 
road  ahead  is  clear:  We  will  spend  more 
and  more  and  get  less  and  less,  and  one 
day  we  will  flnd  ourselves  with  no  na- 
tional defense  at  all,  just  a  process  for 
transferring  money  from  the  taxpayers 
to  the  defense  contractors. 

Finally,  I  have  a  word  for  my  col- 
leagues on  the  Armed  Services  Commit- 
tee. This  has  not  been  an  entirely  happy 
year  for  me;  my  substitute  was  beaten 
badly  on  the  floor.  But  still  less,  has  it 
been  a  happy  year  for  the  committee? 
For  the  flrst  time,  the  committee  has 
been  unequivocally  rejected  and  beaten. 
Many  of  the  members  blame  it  on  the 
President,  the  Secretary  of  Defense,  and 
the  other  pinko  bedwetting  liberals  in 
the  executive  branch. 

Don't  do  it.  Face  the  facts.  The  fact  is, 
the  committee  came  out  with  an  irre- 
sponsible Christmas  tree.  The  fact  is,  the 
committee  was  rejected  not  only  by 
the   White   Bouse   but   by   a   decisive 


majority  of  the  House  of  Representa- 
tives. 

If  we  spend  the  next  year  sulking  and 
plotting  revenge  against  Harold  Brown, 
I  can  tell  you  what  will  happen  next 
year:  The  committee  will  lose  again,  but 
by  a  bigger  margin. 

Congressman  Ichord's  Research  and 
Development  Subcommittee  did  excel- 
lent work.  If  the  veto  had  been  on  the 
R.  k  D.  issue  alone,  or  if  the  rest  of  the 
bill  had  been  of  c(Hnparable  quality, 
there  would  have  been  no  veto  or,  if 
there  had  been,  it  would  have  been  over- 
ridden. 

If  we  want  to  see  fiscal  year  1980  avoid 
a  repetition  of  fiscal  year  1979,  the 
answer  is  simple:  do  good  work  and 
come  out  with  a  good  bill.  Then  there 
will  be  no  veto  and,  who  knows,  there 
may  even  be  no  Carr  amendments. 
•  Mr.  SIKES.  Mr.  Chairman,  it  is 
regrettable  that  because  of  a  Presidential 
veto,  it  is  necessary  to  pass  another 
Department  of  Defense  authorization  bill 
and  to  revamp  the  appropriations  biU  for 
fiscal  1979  which  has  passed  the  House 
and  which  has  been  pending  in  the  Sen- 
ate for  weeks.  As  the  House  well  knows, 
the  President's  veto  on  the  authorization 
bill,  which  had  been  approved  earlier  by 
Congress,  was  over  the  issue  of  an  addi- 
tional nuclear  carrier.  Many  of  us  are 
highly  disappointed  at  this  action,  but 
the  failure  of  the  House  to  override  the 
veto  makes  it  imperative  that  another 
bill  be  passed.  The  defense  of  America  is 
in  limbo.  We  are  at  the  end  of  the  flscal 
year.  It  is  unfortunate  that  the  veto 
made  it  impossible  for  us  to  complete 
action  on  the  appropriation  bill  and  the 
authorization  bill  for  flscal  1979. 

The  Secretary  of  Defense,  speaking  for 
the  President,  asked  that  approximately 
$2  billion  contained  in  the  earlier  bill 
and  earmarked  for  a  nuclear  aircraft 
carrier,  be  used  for  other  defense  needs. 
In  lieu  thereof,  the  Secretary  submitted 
for  his  consideration  a  series  of  defense 
programs  totalling  $2.25  billion.  They 
were  programs  Included  in  the  Presi- 
dent's original  budget  request  for  the 
flscal  year.  The  bill  before  us  contains 
very  few  of  the  restorals  which  the  Presi- 
dent recommended.  I  shall  support  the 
action  of  the  committee,  but  I  am  disap- 
pointed that  additional  items  to  com- 
pensate for  the  loss  of  the  aircraft  car- 
rier funds  have  not  been  provided  in  the 
bill.  This  administration  seldom  asks  for 
more  money  for  defense  than  the  Con- 
gress has  provided.  The  record  has  been 
one  of  cuts  in  defense  budget  by  the 
administration.  I  feel  that  there  are 
programs  of  real  merit  on  the  Secre- 
tary's list  which  should  have  received 
the  support  of  Congress  in  the  current 
bill. 

Now  let  me  turn  to  the  section  of  the 
bill  which  provides  authorization  for  set- 
tlement for  Navy  shipbuilding  claims  in 
the  amount  of  $209  million.  I  support  this 
action  of  the  committee.  The  $209  mil- 
lion which  is  under  discussion  today 
would  provide  the  funds  which  the  Navy 
needs  to  settle  these  claims.  They  are 
longstanding  claims.  There  has  been 
much  controversy  about  them.  It  is  im- 
portant to  settle  the  problem  without 
further  delay.  From  every  standpoint, 
the  Navy  and  the  defense  establishment 
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needs  to  close  the  books  on  this  matter 
and  to  eliminate  existing  impairments. 

This  is  not  a  giveaway  program.  It  is 
a  dollar  figure  which  has  been  reached 
through  the  tireless  efforts  of  Secretary 
Claytor,  Mr.  Hidalgo,  the  Navy  Claims 
Settlement  Board,  the  Naval  Sea  Sys- 
tems Command  Claims  Team,  and  the 
companies  involved.  Their  efforts  proved 
to  be  a  compromise  effort  in  which  the 
companies  agreed  to  assume  fixed  losses 
of  over  $550  million  in  return  for  an 
agreement  that  the  Navy  would  settle 
claims  amounting  to  over  $900  miUion.  It 
has  taken  much  hard  work,  and  give 
and  take  on  both  sides  to  reach  the 
agreement  at  hand.  It  deserves  your 
support. 

We  are  hearing  more  and  more  about 
the  problem  of  pilot  retention  in  the 
Navy  and  the  Air  Force.  Experienced 
pilots,  in  particular,  are  leaving  the  mili- 
tary service  for  "better,"  "safer,"  jobs 
with  the  airlines.  Obviously,  this  drop  in 
pilot  retention  to  unprecedented  low  rates 
can  have  an  adverse  effect  on  U.S.  readi- 
ness in  bomber  and  fighter  squadrons 
and  on  airlift  capability.  Regrettably, 
there  is  increasing  career  frustration, 
due  in  part  to  constant  criticism  in  the 
media  of  the  military  services  accom- 
panied by  continuing  efforts  on  the  part 
of  some  in  Congress  or  to  eliminate  or 
cut  back  career  incentives  that  have  pro- 
vided inducements  for  careers  in  the  mih- 
tary.  The  demands  of  military  hfe  can 
be  frustrating,  even  to  the  most  dedi- 
cated, because  of  long  hours,  assignments 
to  remote  locations,  and  frequent  duty 
away  from  home. 

It  is  very  obvious  that  the  next  war 
will  not  allow  us  time  to  develop  an  en- 
larged training  cycle  in  preparation  for 
conflict.  Today's  wars  move  fast  and  we 
may  have  to  win  or  lose  with  those  on 
active  duty  or  in  the  Ready  Reserves. 
The  military  leaders  are  very  concerned 
about  this  problem.  Congress  can  help  by 
continuing  to  support  career  incentives 
that  now  exist  and  by  providing  others 
where  they  are  needed.  If  Congress  fails 
to  show  confidence  in  the  personnel  of 
the  military  services,  it  is  certainly  to  be 
reflected  by  a  lack  of  support  and  in- 
terest in  other  areas,  with  detrimental 
effect  to  the  caliber  and  number  of 
trained  personnel. 

Nationwide,  there  has  been  a  growing 
awareness  of  the  essentiality  of  a  strong- 
er defense  for  America.  I  would  like  to 
see  much  more  accomplished  in  Congress 
to  reflect  the  public  attitude.  The  policy 
of  "make  do  with  less,"  on  which  we  have 
been  embarked  for  several  years,  is  not 
the  way  to  insure  a  secure  America  in 
the  years  ahead.* 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
further  requests  for  time,  and  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  the  Clerk  will  now 
read  the  bill  by  titles. 

The  Clerk  read  as  f  oUows : 

H.R.   14042 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Appropriation  Authorization  Act,  1979". 
TITLE  I— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to  be 
appropriated  lor  flscal  year  1979  for  the  use 


of  the  Armed  Forces  of  the  United  States  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  as  authorized  by  law,  in 
amounts  as  follows: 


For  aircraft:   for  the  Army,   $972,400,000; 
for  the  Navy  and  Marine  Corps.  S4.381.100,- 
000;  for  the  Air  Force,  $7,028,200,000. 
Missnxs 

For  missiles:  for  the  Army.  $738,100,000; 
for  the  Navy.  $1,583,700,000:  for  the  Marine 
Corps.  $23,100,000;  for  the  Air  Force.  $1,626.- 
500.000. 

NAVAL   VESSEXS 

For  naval  vessels:  For  the  Navy,  $4,470,- 
500,000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles:  for  the  Army. 
$1,419,400,000:  for  the  Marine  Corps  $24,- 
300.000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment;  for  the  Navy.  $366,800,000. 

OTHER    WEAPONS 

For  other  weapons:  for  the  Army.  $109,- 
000.000;  for  the  Navy.  $102,000,000:  for  the 
Marine  Corps.  $30,200,000:  for  the  Air  Ptorce 
$300,000. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT   MR.  DOWNEY 

Mr.  DOWNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downet:  Page 
2,  line  14,  strike  out  "$4,470,500,000"  and  In- 
sert in  lieu  thereof  "$4,261,500.  000". 

Page  3.  after  line  4.  add  the  following  new 
section: 

Sec.  102.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
make  any  payment  under — 

(1)  the  modifications  to  contracts  num- 
bered N00024-71-C-0268  and  N00024-71-C- 
0206  between  the  United  States  and  the  Elec- 
tric Boat  Division  of  General  Dynamics  Cor- 
poration of  which  the  Committees  on  Armed 
Servicss  of  the  Senate  and  House  of  Repre- 
sentatives were  notified  by  the  Secretary  of 
the  Navy  on  June  22,  1978,  under  the  provi- 
sions of  the  first  section  of  Public  Law  85- 
804  (50  use.  1431):  or 

(2)  the  modifications  to  contracts  num- 
bered N00024-69-C-0283  and  N00024-70-C- 
0275  between  the  United  States  and  the 
Ingalls  Shipbuilding  Division  of  Litton  Sys- 
tems, Inc..  of  which  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  were  notified  by  the  Secre- 
tary of  the  Navy  on  June  24.  1978.  under  the 
provisions  of  the  first  section  of  Public  Law 
85-804  (50  U.S.C.  1431). 

Mr.  DOWNEY  (durmg  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record,  and  I 
explain  it. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  DOWNEY.  Mr.  Chairman,  the 
amendment  deletes  $209  million  from 
ship  procurement,  and  there  is  additional 
language  m  the  amendment  to  prevent 
flscal  year  1979  authorizations  from  be- 
mg  used  to  fund  proposed  PubUc  Law  85- 


804  contract  reformations  with  General 
Dynamics  Ctorp.  and  the  Litton  Indus- 
tries. The  charts  the  Members  see  on  the 
right  and  on  the  left  graphically  display 
the  cost  increases  and  try  to  show  the 
Members  what  the  cost  changes  have 
been.  There  are  many  different  flgures 
displayed  by  the  charts,  and  rather  than 
go  into  them  I  am  going  to  leave  them 
for  the  perusal  of  the  Members  here  and 
for  those  who  are  watching  on  television 
back  home. 

Before  I  begin,  let  me  teU  the  Members 
a  brief  story  about  why  sometimes  mem- 
bers of  the  Armed  Services  Committee 
are  skeptical  about  figures  and  skeptical 
about  them  in  this  particular  instance, 
what  the  Navy  contends  they  can  do  and 
what  they  cannot  do.  Yesterday — yester- 
day mommg,  as  a  matter  of  fact — the 
Navy  came  and  asked  for  $25  million 
more  on  a  Lance  helicopter  program. 
The  R.  &  D.  Committee,  which  is  a  pretty 
good  committee  and  watches  over  ex- 
penditureo  pretty  carefully,  decided  in 
thf-  initial  authorization  round  that  they 
would  not  provide  $125  milUon  for  the 
Lance  heUcopter  because  the  program 
had  grown  in  cost  by  $1.4  billion.  So,  the 
committee  zeroed  the  program  and  said, 
"Look,  it  has  just  risen  too  much.  We 
do  not  want  to  have  anything  to  do  with 
it."  "That  was  a  pretty  wise  decision. 

The  conferees  decided  to  put  $95  mil- 
lion back,  and  the  Navy  wanted  $25  mil- 
lion additional  this  year  to  keep  the 
Lance  program  ahve.  But,  they  realized 
the  skepUcism  of  the  Armed  Services 
Committee.  They  realized  we  had  zeroed 
this  program,  so  to  sweeten  the  pie  they 
said,  "We  will  save  for  you  $401  million 
on  this  program." 

All  of  a  sudden,  because  the  commit- 
tee wanted  it,  the  Navy  found  a  way  to 
save  $401  milUon  rai  a  program.  With 
that  as  a  backdrop,  let  me  begin  to  ex- 
plain this  amendment,  what  it  does,  some 
of  the  precedents  it  sets  and  why  Mem- 
bers should  vote  for  it. 

First  of  all,  it  is  obviously  an  easy  de- 
cision to  demagog.  While  I  do  not  have 
Howard  Jarvis"  approval  for  my  amend- 
ment, it  certainly  is  m  keeping  with 
proposition  13  mentahty.  One  can  com- 
pare it  to  the  Lockheed  deal,  the  Lock- 
heed bailout,  and  if  one  remembers 
through  the  settlement  we  made  for  the 
C-5A,  one  would  c(»ne  away  with  the 
feelmg  that  the  <3ovemment  had 
achieved  a  business  coup  with  Lockheed 
compared  to  these  settlements.  But  these 
settlements  have  eluded  three  Presidents, 
three  Secretaries  of  the  Navy,  and  they 
have  been  difficult  to  achieve. 

They  have  not  been  reached  without  a 
great  deal  of  sweat  and  without  a  great 
deal  of  turmoil.  It  would  be  folly  for 
anyone  to  stand  here  and  say  they  could 
pick  apart,  pomt  bv  point,  the  settle- 
ment. It  is  far  too  compUcated  for  that. 

It  is  not  too  complicated,  however,  to 
take  a  look  at  the  precedents  and  the 
dollar  amounts  and  come  to  radically 
different  conclusions  as  to  what  we 
should  be  doing. 

Let  me  give  a  Uttle  bit  of  background. 
However,  before  I  do,  let  me  try  to  set- 
tle the  issue  which  the  gentleman  from 
New  York  (Mr.  Stratton)  tried  to  put 
his  finger  on.  It  is  not  a  question  whether 
or  not  we  will  have  these  boats.  We  will 
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have  them.  The  gentleman  from  New 
York,  Sam  Stratton,  would  not  have 
•Joined  me  in  a  "Dear  Colleague"  letter 
it  he  did  not  believe  we  would  have  these 
boats  and  have  them  on  time. 

The  essence  is  not  whether  we  will 
have  these  boats  but  whether  we  will  be 
able  to  have  them  and  pav  for  them. 

As  far  as  background,  in  1969  and  1970 
when  the  Litton  contracts  were  let,  they 
were  contracted  for  with  terribly  un- 
realistic cost  projections.  In  1973,  when 
the  Oeneral  Dynamics  658  contract  was 
let,  this  same  mistake  was  made  again. 

Correspondingly,  when  work  com- 
menced on  the  contracts,  both  corpora- 
tions ran  into  essentially  the  same  prob- 
lems. In  1973  they  were  besieged  by  the 
oil  crisis  and  rampant  inflation  that 
neither  party  could  have  foreseen.  Both 
parties  found  that  when  trying  to  meet 
their  contract  schedules,  they  did  not 
have  the  skilled  manpower  to  build  the 
ships.  Moreover,  there  may  have  been  too 
much  work  concentrated  in  each  ship- 
yard. At  Litton,  they  were  having  trouble 
budding  the  LHA  and  the  963  at  the  same 
time,  and  at  Electric  Boat,  they  had 
similar  problems  with  the  Trident  and 
the  688. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Downey) 
has  expired. 

(By  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DOWNEY.  Mr.  Chairman,  the 
target  prices  that  were  originally  con- 
tained in  the  General  Dynamics  and 
Litton  contracts  were  hopelessly  optimis- 
tic. Unquestionably,  the  ceiling  prices 
were  also  absurdly  low.  In  this  regard, 
the  Navy  has  to  be  blamed  for  rot  pre- 
paring both  corporations  and  for  not 
giving  them  an  adequate  information 
and  the  corporations  have  to  be  blamed 
for  not  taking  care  to  see  that  their 
estimates  and  bids  were  reasonable. 

Additionally,  with  respect  to  the  rea- 
sons behind  the  cost  overruns,  it  must 
be  noted  that  there  were  numerous  de- 
sign changes,  some  of  them  routine  and 
some  of  them  not  so  routine.  There  was 
poor  shioyard  management.  Electric 
Boat  changed  their  project  manager  a 
number  of  times,  and  there  were  similar 
problems  at  the  Litton  yards  as  well. 

So  there  were  numerous  problems  and 
errors  in  judgment  and  that  is  true  of 
both  the  Navy  and  the  contractors.  It  is 
therefore  clear  that  both  of  them  share 
substantively  in  the  blame,  and  that  the 
Navy  is  of  course  and  should  be  responsi- 
ble for  some  of  the  cost  overruns. 

The  question  is:  How  much  of  the 
overruns? 

Let  us  take  a  look  at  some  of  the  flg- 
ures,  because  those  indeed  are  where  we 
are  at  today,  and  those  are  the  problems 
we  have  to  deal  with. 

In  the  688  contracts,  the  initial  tar- 
get price  was  $71  million  per  vessel. 
Presently,  the  estimated  cost  to  the  Navy 
has  climbed  to  *134  million  per  vessel,  an 
approximate  89  percent  increase  in  the 
unit  price  cost. 

In  the  Litton  contracts,  the  cost  in- 
creases are  equally  dramatic  Fo^  LHA 
carriers,  it  is  currently  estimated  that 
there  will  be  a  95 -percent  Increase  in 


unit  cost  and  on  the  DD-963  program  a 
51 -percent  increase  is  projected. 

Now  since  a  large  part  of  these  cost 
increases  were  either  not  anticipated  or 
not  covered  under  the  terms  of  the  orig- 
inal contracts,  both  General  Dynamics 
and  Litton  have  made  enormous  claims 
against  the  Government  which  allege 
liability  for  the  cost  increases.  General 
Dynamics  formally  submitted  claims 
totalling  $544  million  in  1976  and  Litton 
Industries  has  updated  and  repriced  an 
original  1975  claim  to  $1,088  billion  at 
the  present  time. 

Under  procedures  set  up  by  the  Navy, 
teams  of  experts  examined  all  of  the 
claims  submitted  and  arrived  at  an  "en- 
titlement" value  of  the  claims.  In  the 
case  of  General  Dynamics,  the  Navy 
determined  that  their  $544  million  claim 
was  "worth"  $125  million,  or  only  23 
percent  of  the  original  amount  claimed, 
and  in  Litton's  situation,  the  Navy  eval- 
uated its  $1,088  billion  claim  at  $312 
million,  or  only  29  percent  of  the  amount 
claimed. 

The  proposed  settlements,  however, 
would  pay  the  corporation  far  more  than 
the  entitlement  value  of  their  claims. 
Basically,  the  Navy  wants  to  pay  each 
contractor  the  full  value  of  their  claims 
plus  approximately  half  of  any  remain- 
ing losses. 

In  the  General  Dynamics  settlement, 
the  Navy  will  be  paying  $359  million 
more  than  the  Navy  experts  would  have 
paid,  on  the  basis  of  claims  submitted  by 
the  corporation.  In  the  Litton  settle- 
ment, the  Navy  will  be  paying  $182 
million  more  than  the  experts  would 
have. 

The  "expert"  point  is  one  which  de- 
serves  some   attention. 

There  are  essentially  two  types  of 
claims  when  contractors  and  the  Navy 
have  problems.  One  is  with  respect  to 
constructive  contract  changes  which  are 
more  difficult  to  resolve  since  they  may 
encompass  virtually  any  change  in  the 
contract  which  requires  additional  costs 
in  terms  of  manpower  and  materiel.  The 
others  are  the  hard-core  claims,  which 
are  straight  change  orders,  which  are 
much  more  easily  litigated. 

The  Navy  has — and  I  think  if  anyone 
wishes  to  speak  with  Admiral  Rickover, 
he  will  be  more  than  happy  to  inform 
anyone  about  this — a  number  of  experts 
designed  to  determine  what  the  claims 
are.  They  compose  the  Navy  Claims 
Boards  which  are  adversarial  in  nature. 
Both  sides  present  information  and  the 
Boards  resolve  the  claims.  If  that  is  not 
satisfactory  to  one  of  the  contracting 
parties,  then  it  can  then  be  litigated 
further  on  up  the  line. 

One  interesting  fact  of  this  pro- 
cedure— one  that  is  often  over- 
looked— is  that  in  evaluating  con- 
tract claims  the  Navy  Boards  take 
into  consideration  not  only  the 
value  of  the  claims  but  also  two 
items  known  as  litigative  cost  and  liti- 
gative  risk.  That  is,  in  addition  to  decid- 
ing what  the  Government  is  liable  for 
under  the  claims,  the  Navv  also  adds  in 
amounts  based  on  a  judgment  of  the 
risk  that  a  contractor  will  not  accept 
the  Navy's  evaluation  of  their  claims. 
The  Navy  estimates  what  it  would  cost 


in  terms  of  Utigating  it  out,  as  well  as 
the  exposure  to  tjie  Navy  on  other  Items 
that  they  had  not  provided,  which  might 
be  included  by  the  ASBCA. 

In  the  General  Dynamics  claims,  Uti- 
erative  risk  and  cost  constituted  $29  mil- 
lion of  the  Navy  Board  evaluation  of 
$125  million  claim.  In  the  $1,088  billion 
claim  by  Litton,  the  Navy  experts  came 
up  with  a  figure  of  $312  million,  which 
included  at  least  $18  million  in  litigative 
cost  and  litigative  risk. 

Mr.  Chairman,  the  Members  will  see 
that  these  settlements  far  surpass  those 
which  the  experts  provided  for.  And,  In 
addition,  the  settlements  include  sub- 
stantial amounts  which  are  not  the  de- 
termined liability  of  the  Government. 

What  are  some  of  the  biggest  prob- 
lems with  these  settlements?  Aside  from 
just  the  simply  outrageous  increases  in 
costs,  the  precedents  are  the  most  dan- 
gerous. Make  no  mistake  about  it,  as  we 
sit  here  today,  the  Newport  News  ship- 
yard with  three  vessels  and  Lockheed 
with  one  vessel  have  more  than  $1  billion 
in  claims  pending  against  this  Govern- 
ment. If  anyone  here  believes  that  we 
can  settle  these  claims  without  setting  a 
precedent  for  Newport  News  or  Lock- 
heed, he  is  very,  very  much  mistaken. 

Precedent  No.  1 :  Any  time  a  contractor 
runs  into  problems,  as  these  contrac- 
tors have,  the  lesson  they  will  learn  is 
that  they  should  be  obstreperous  and 
make  threats  to  close  down.  Contractors 
will  learn  that  thev  should  inflate  their 
claims  and  that  they  should  refuse  to 
settle,  because  the  executive  branch  and 
committees  of  (Congress  will  capitulate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Downey) 
has  expired. 

(On  request  of  Mr.  Lloyd  of  Califor- 
nia, and  by  unanimous  consent,  Mr. 
Downey  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  Mr.  Chairmgn,  I  thank 
the  gentleman  from  California  for  his 
request  for  time.  If  I  can  take  the  2 
mmutes.  I  will  ask  for  a  little  more  time, 
and  then  I  will  be  happy  to  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  Chairman.  I  will  go  ahead,  with 
the  Committee's  indulgence. 

This  is  a  $931  million  settlement.  It  is 
vastly  complicated,  and  I  am  sorry  that 
it  does  not  lend  itself  to  a  5-minute  ex- 
planation or  a  10-minute  explanation. 

So  the  first  precedent  is  clear:  That 
for  the  future,  in  claims  which  are  out- 
standing and  pending,  there  will  be  in- 
centive for  contractors  not  to  accept  the 
determinations  of  official  claims  boards. 

Mr.  Chairman,  the  second  precedent— 
and  the  second,  I  think,  is  the  most 
dangerous  of  all — is  that  we  learn 
nothing  and  accomplish  nothing  other 
than  settling  thk  immediate  issue.  That 
is  all  we  do.  We  do  not  resolve  problems 
with  respect  to  differences  in  claims.  We 
do  not  resolve  the  problem  of  the  low 
work  productivity.  We  do  not  solve  the 
problem  of  the  Navy's  being  able  to 
monitor  the  work  progress  or  the  per- 
formance of  the  contract  on  time.  We  do 
not  solve  the  problem  of  trying  to  pro- 
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vide  for  rfealistic  cost  estimates  when 
we  go  to  bid. 

None  of  that  is  solved  by  this  amend- 
ment. Rather,  we  set  a  precedent  that 
the  Navy  and  the  Congress  will  take  the 
easy  way  out. 

The  third  precedent  is  that  this  vast 
network  that  we  have  set  up  to  try  to 
determine  what  claims  will  be  by- 
passed whenever  a  contractor  decides 
that  he  is  not  getting  his  way.  Forget 
the  Navy  Claims  Boards.  Forget  any  of 
the  mechanisms  that  are  established  and 
long  standing  in  terms  of  resolving 
claims.  Claims  are  going  to' be  taken  out 
of  the  hands  of  military  experts  and 
put  in  civilian  hands.  That  is  exactly 
what  happened  here,  and  exactly  what 
will  probably  happen  again  in  the  future. 

Are  there  any  alternatives?  I  would 
submit  that  there  are.  I  would  tell  you, 
those  of  you  who  are  worried  about  the 
costs  and  this  being  the  best  deal,  that 
we  could  go  back  and  tell  Secretary 
Hidalgo :  It  is  too  much  money.  We  want 
more  time  to  study  the  alternatives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Lloyd  of  Cali- 
fornia, and  by  unanimous  consent,  Mr. 
Downey  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  Let  me  finish  this  one 
point,  I  will  say  to  my  friend,  the  gentle- 
man from  California,  and  I  will  be  de- 
lighted to  yield  to  him. 

Given  the  fact  that  there  is  no  way 
of  determining  claims  other  than  the  es- 
tablished procedure  which  we  have  ig- 
nored, it  is  folly  to  suggest  that  it  is 
going  to  be  more  expensive  if  we  litigate. 
If  we  litigate  and  stand  by  our  evalua- 
tion of  the  contractor's  claims,  it  is  con- 
ceivable we  would  settle  for  a  great  deal 
less.  It  is  possible,  although  I  believe  im- 
probable, that  we  would  settle  for  more. 
The  fact  is  that  this  settlement,  this 
particular  settlement,  does  not  provide 
and  does  not  prohibit  additional  settle- 
ments or  additional  claims  against  the 
Government  which  may  be  used  to  re- 
coup part  of  the  fixed  losses  supposedly 
taken  by  the  contractors.  So  I  suggest 
that  there  is  no  way  of  knowing,  al- 
though there  is  a  good  way  from  past  ex- 
perience of  telling,  that  we  will  probably 
settle  for  less  if  we  litigate. 

Moreover,  even  if  we  assume  that  we 
cannot  litigate  and  that  the  acrimony 
and  the  bitterness  would  be  impossi'ole 
to  resolve  and  there  would  be  no  way  to 
finish  the  agreements  without  there  be- 
ing substantial  delays  in  the  ships.  Even 
if  we  do  take  this  position  and  decide 
that  Public  Law  85-804  relief  is  the  only 
alternative— the  proposed  Public  Law 
85-804  settlements  may  not  be  the  best 
alternative. 

Admiral  Rickover  has  provided  us— 
and,  by  the  way,  he  did  not  testify  be- 
fore our  committee — a  series  of  guaran- 
tees somewhat  technical  in  nature  that 
ne  would  like  to  see  attached  to  this  Pub- 
lic Law  85-804  agreement  .These  guaran- 
tees need  to  be  seriously  examined. 

Additionally,  if  we  said  to  Secretary 
Hidalgo,  "I  am  sorry,  but,  like  the  Lance 
helicopter  program,  the  Congress  is  un- 


wiUing  to  provide  this  additional  mon- 
ey," he  would  then  be  in  the  unique 
position  of  going  back  to  General  Dy- 
namics and  Litton,  and  rather  than  be- 
ing the  "terroree."  he  could  be  the  ter- 
rorist, and  he  could  say  to  them,  "We 
are  just  going  to  have  to  settle  for  less. 
I  am  sorry. "  God  forbid  we  should  do 
that. 

In  all,  there  are  various  and  sundry  al- 
ternatives. All  I  am  suggesting  to  the 
Members  is  any  assertion  that  this  is 
the  only  way,  ignores  the  essential  prob- 
lems that  are  involved  with  Navy  con- 
tracting, and  ignores  the  fact  that  the 
committee  has  not  looked  into  alter- 
natives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Downey 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DOWNEY.  Mr.  Chairman,  I  yield 
to  my  friend,  the  gentleman  from.  Cali- 
fornia. 

Mr.  LLOYD  of  California.  I  thank  my 
friend  for  yielding. 

I  would  say  to  my  friend,  the  gentle- 
man from  New  York,  granted  all  that  he 
has  said  with  regards  to  the  facts  relat- 
ing not  only  to  General  Dynamics  but  to 
Newport  News  on  the  carriers,  to  Litton 
on  the  LHA  and  the  destroyers — I  grant 
all  of  that,  and  I  am  as  imhappy  as  my 
friend  is — but  the  point  is  we  are  dealing 
with  $209  million  here,  and  if  the  gentle- 
man can  assure  me — if  the  gentleman 
can  assure  me,  and  I  do  not  think  he 
can — that  we  will  save  money  by  what 
we  are  doing,  I  certainly  would  like  to 
agree  with  him. 

I  think  the  simplest  solution  we  have 
at  the  present  moment,  and  I  am  asking 
him  to  respond  to  this,  is  to  take  what  we 
have  right  now,  settle  it,  and  get  out. 
Does  he  not  agree  with  that? 

Mr.  DOWNEY.  I  think  the  simplest 
solution  to  the  problem,  as  my  friend 
suggests,  is  just  to  settle  it.  However,  I 
also  think  that  in  the  long  run,  this  may 
be  the  most  dangerous  way  to  resolve  the 
problem. 

'  Mr.  LLOYD  of  California.  But  if  that  is 
the  simplest  way,  to  get  out  of  it,  is  it  the 
cheapest  way? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Stratton,  and 
by  unanimous  consent,  Mr.  Downey  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  STRATTON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  my  friend. 

Mr.  STRATTON.  I  thank  the  genUe- 
man  for  yielding. 

The  gentleman  from  Cahfomia  (Mr. 
Lloyd)  says:  Is  there  a  cheaper  way  to 
do  this?  I  would  point  out  to  the  gentle- 
man from  California  and  to  the  House, 
that  the  $125  miUion,  which  is  what  the 
Navy  said  the  Navy  claims  adjudication 
process  said  was  actually  a  legitimate 
claim  and  was  prepared  to  pay,  includes 
not  only  the  claims  but  also  the  estimated 
cost  of  litigating  these  claims,  plus  the 
fact  that  they  might  lose  in  the  courts  on 
some  phony  claims.  So  obviously  $125 
million  is  a  little  less  than  $900  million. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LLOYD  of  California.  I  thank  the 
gentleman  for  yielding. 

I  would  say  to  my  colleague,  the  gen- 
tleman frcHn  New  York  (Mr.  Stkattow) 
that  is  conjecture  on  his  part,  and  I  do 
not  think  that  we  are  going  to  find  a 
cheaper  way  out  of  this.  I  think  Mr. 
Hidalgo  in  dealing  with  these  people  in 
reviews  I  have  seen  on  the  whole  thing 
has  spent  not  only  hours,  but  weeks,  days. 
months,  and  really  a  year,  and  I  think  the 
solution  is  to  go  forward  with  this. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

I  stand  in  full  support  of  the  settle- 
ments reached  by  the  Secretary  of  the 
Navy  with  General  Dynamics  and  Litton 
Industries.  Moreover,  I  urge  the  Mem- 
bers of  this  body  to  reject  any  efforts  to 
torpedo  these  agreements  which  bring  to 
a  close  the  dismal  and  debiUtating  era  of 
contractual  disputes  between  the  Navy 
and  two  of  its  principal  suppUers  of 
vitally  needed  warships. 

We  have  heard  testimony  in  commit- 
tee and  read  volumes  of  reports  and 
other  materials  which  have  evidenced 
beyond  doubt  that  blame  for  these  dis- 
putes is  blame  to  be  shared — but  it  is 
blame  that  cannot  be  parceled  out  in  pre- 
cise pounds,  Uters,  dollars,  or  percent- 
ages, as  if  Solomon  himself  were  sitting 
in  judgment. 

The  Secretary  of  the  Navy  has  stated 
unequivocally  that  there  is  blame  for  all 
in  these  disputes  and  I  agree. 

The  companies  have  acknowledged 
blame  by  their  acceptance  of  unprece- 
dented losses,  $359  million  for  General 
Dynamics  and  $200  million  for  Litton  In- 
dustries, acknowledgement  that  they 
have  not  performed  to  contracted  levels 
of  management  expertise  and  achieved 
the  re-juisite  levels  of  productivity. 

The  Navy  acknowledges  that  Govern- 
ment-furnished equipment  and  informa- 
tion was  often  provided  either  late  or 
incompletely,  which  compounded  con- 
struction problems  and  delayed  sched- 
ules. 

And,  everyone  agrees  that  the  form  of 
the  contractual  agreements  under  which 
both  labored  in  vain  failed  miserably  to 
cope  with  the  real  world  constraints  of 
budlding  modem  warships,  most  espe- 
cially the  devasting  and  destructive  im- 
pact of  runaway  double  digit  inflation 
that  occurred  early  into  these  contracts 
chiefly  because  of  the  OPEC  oil  boycott. 

Saddled  with  this  sorry  state  of  aiffairs 
the  Navy  and  responsible  officials  of  Lit- 
ton and  GD  came  together  and  ham- 
mered out.  over  months  of  intense  nego- 
tiations, agreements  which  settle  the 
issues  involved  in  the  outstanding  claims 
and,  in  addition,  reformed  the  dis- 
credited contracts  so  that  work  could 
proceed  on  these  vitally  needed  warships 
in  an  atmosphere  of  businesslike  and 
professional  accord.  I  commend  them 
all  for  the  outcome  of  their  negotia- 
tions— fof  their  personal  smd  profes- 
sional integrity  and  their  courage  and 
perseverance  in  the  face  of  certain 
knowledge  that  failure  in  their  effort  left 
only  one  alternative — years  and  years 
of  costly  bitter  litigation:  The  outcome 
of  which  was  totally  unpredictable  and 
knowing  also  that  whatever  the  out- 
come, the  process  of  resolving  the  issue 
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In  court  would  unquestionably  detract 
and  delay  efDcient  and  cooperative  effort 
in  our  warship  construction  and  thereby 
degrade  our  fleet  readiness. 

Ttie  negotiators  chose  wisely  in  avoid- 
ing this  plunge  into  the  unknown  and 
elected  Instead  to  fashion  agreements 
that  all  could  live  with.  Should  we  ex- 
pect everyone  not  familiar  with  the  in- 
credibly complex  issues  involved  to  cheer 
the  outcome  as  expressed  in  taxpayer's 
or  shareholder's  dollars?  No,  the  num- 
bers are  staggering — approaching  a  bil- 
lion dollars.  But,  we  must  not  lose  sight 
of  the  fact  that  absent  a  settlement  and 
leaving  it  to  litigation  would  result  in 
the  Navy  paying  out  a  total  of  over  $600 
million  over  the  life  of  the  contracts  and 
still — I  repeat — and  still,  facing  the 
spectre  of  more  than  $2  billion  of  claims 
under  litigation. 

"nierefore,  under  these  circumstances, 
should  we  not  expect  those  actively  od- 
posed,  or  susceptible  to  being  persuaded 
in  opposition,  to  have  their  arguments 
and  Judgment  based  on  the  facts  in- 
volved— not  on  half-truths,  not  on  head- 
line rhetoric  or  cliches — not  on  calcu- 
lated misrepresentations? 

These  are  not  giveaways  or  bailouts. 
Quite  the  opposite  is  true.  No  prtist,  how- 
ever talented,  can  paint  a  $200  or  $359 
million  bath  and  title  it  a  bailout  or 
corporate  welfare. 

This  is  not  a  civilian  Secretariat  solu- 
tion which  the  uniformed  Navy  cannot 
support.  Nonsense.  The  Chiefs  of  Naval 
Operations  former  and  present,  the 
Chiefs  of  Naval  Material  former  and 
present,  and  dozens  of  other  senior  of- 
ficers familiar  with  the  settlements  have 
offered  their  unreserved  endorsement. 
Certainly,  some  are  opposed  and  this 
is  to  be  expected  in  a  situation  of  this 
magnitude.  But,  I  have  yet  to  hear  their 
views  expressed  in  rational,  factual,  and 
persuasive  terms. 

Is  bankruptcy  and  destruction  of  a 
shipyard  the  test  of  the  Government's 
negotiating  position? 

Of  course  not — nor  should  it  be  as 
some  would  suggest.  The  test  relies  upon 
the  facts,  on  the  painstaking  analyses 
of  Issues,  in  an  unbiased  appraisal  of 
the  entire  scope  of  the  problem,  and 
ultimately,  in  the  j'ldgment  of  reason- 
able men  armed  with  the  truth.  The 
Navy,  the  Secretary  of  Defense,  the  ad- 
ministration, the  Armed  Services  Com- 
mittees of  both  Houses  of  Congress,  and 
Oovemment  Accounting  Office  have  all 
agreed  that  these  settlements  are  in  the 
best  Interest  of  the  Oovemment  and 
facilitate  the  national  defense. 

The  same  truth  is  available  to  us.  Let 
us  act  responsibly.  Let  us  make  it  pos- 
sible for  the  Navy  and  the  naval  shin- 
bulldlng  industry  to  get  on  with  the 
business  of  providing  our  defense  system 
with  the  warships  so  vitally  needed. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BOB  WILSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  the  name  of  Ad- 
miral Rlckover  has  been  used  previously, 
and  while  at  one  time  we  recognize  he 
was  opposed  to  the  settlement  of  these 
claims,  is  it  not  true  that  even  Admiral 


Rickover  is  now  supporting  this 
settlement? 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
am  not  cogni«ant  of  that,  I  will  say  to  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  the  information  I  have 
received. 

As  a  matter  of  fact,  the  only  creditable 
people  I  know  of  who  are  opposing  it  are 
the  two  Members,  the  gentleman  from 
New  York  (Mr.  Downey)  and  the  gentle- 
man from  New  York  (Mr.  Stratton)  . 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I  do 
know  that  Admiral  Rickover  called  me  on 
this;  I  did  not  call  him.  He  called  me,  and 
he  said  he  favored  these  settlements. 

He  did  say  that  he  had  suggestions  to 
make  to  the  committee  as  to  how  in  the 
future  we  might  have  legislative  changes 
which  would  help  us. 

I  think  one  of  the  most  helpful  things 
to  us  would  be  if  the  gentleman  from 
New  York  (Mr.  Downey)  would  ask  to  be 
on  the  Subcommittee  on  Seapower  next 
year,  and  then  he  could  help  us  draw 
legislation  and  get  regulations  in  accord- 
ance with  what  Admiral  Rickover  has  in 
mind. 

But  Admiral  Rickover  did  call  me,  I  did 
not  call  him,  and  he  told  me  he  favors 
these  settlements. 

Mr.  BOB  WILSON.  Mr.  Chairman,  if 
Admiral  Rickover  has  taken  that  posi- 
tion, that  is  the  "cream  on  the  cake." 

Mr.  STRATTON.  Mr.  Chairman,  since 
my  name  has  been  used  as  one  of  the  dis- 
tinguished opponents  of  this  legislation, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  my 
information  is  that  Admiral  Rickover, 
like  many  other  people  in  the  Defense 
Department,  has  been  ordered  to  keep  his 
mouth  shut  on  this  subject. 

Mr.  BOB  WILSON.  Mr.  Chairman,  we 
have  been  told  he  spoke  to  the  gentleman 
from  Florida  (Mr.  Bennett)  ,  and  I  would 
say  that  is  not  "keeping  his  mouth  shut," 
as  far  as  I  can  see. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  recjuisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would,  first  of  all, 
like  to  compliment  my  colleague,  the 
gentleman  fiom  New  York  (Mr.  Dow- 
ney ) ,  for  the  presentation  he  gave  us. 

In  order  to  expedite  this  debate,  let 
me  say  that  I  think  the  issue  is  impor- 
tant, as  the  gentleman  stated,  and  I 
agree  that  this  is  a  tremendously  com- 
plicated problem. 

This  is  an  issue  that  has  in  fact  be- 
fuddled three  Presidents  and  three  Sec- 
retaries of  the  Navy.  It  has  involved 
hundreds  and  hundreds  of  people  in  this 
Government  and  in  private  industry  who 
have  tried  to  resolve  one  of  the  most 
complicated  and  difficult  problems  we 
have  faced  over  the  years  in  the  defense 
area.  I  think  it  is  important  that  our 
colleagues  recognize  that  fact  as  we  en- 
gage in  this  discussion  today. 

If  I  may,  I  would  like  to  spend  a  cou- 


ple of  minutes  and  share  with  my  col- 
leagues a  bit  of  the  history  of  the  Elec- 
tric Boat  Division  of  General  Dynamics 
Corp.,  which  is  in  my  district.  The  Elec- 
tric Boat  Division  is  a  company  that 
dates  back  to  the  turn  of  the  century  in 
eastern  Connecticut.  Over  the  years  that 
we  have  had  submarines  as  a  part  of 
our  Navy,  266  submarines  have  rolled 
down  the  ways  at  the  Electric  Boat  Divi- 
sion of  General  Dynamics.  Since  the 
early  1950's  it  has  been  the  principal 
design  agent  an<l  contractor  for  our  nu- 
clear fleet.  It  is  a  shipyard  and  a  com- 
pany that  has  contributed  significantly 
to  the  national  defense  of  the  United 
States. 

Second,  I  think  it  is  important  to  un- 
derstand and  appreciate,  as  the  gentle- 
man from  New  York  (Mr.  Downey)  has 
pointed  out  and  as  others  who  have 
spoken  this  morning  have  agreed,  that 
this  settlement  process  and  claims  issue 
has  been  a  complicated,  long,  difiQcult 
process.  In  fact,  many  of  us  here  in  the 
Congress  were  involved  in  it. 

My  colleagues  in  the  other  body  from 
the  States  of  Rhode  Island  and  Con- 
necticut, Senators  Ribicoff,  Weicker, 
Chafee,  and  Peil,  met  with  the  entire 
delegations  of  Connecticut  and  Rhode 
Island  and  with  various  representatives 
of  the  Navy  and  the  company.  The  gen- 
tleman from  Connecticut  (Mr.  Giaimo), 
the  gentleman  from  Texas  (Mr. 
Wright)  ,  and  the  gentleman  from  Texas 
(Mr.  Mahon)  met  with  us  during  the 
closing  hours  prior  to  the  June  9  agree- 
ment and  explained  in  no  uncertain 
terms  to  the  company  exactly  what  their 
chances  would  be  if  they  tried  to  come 
to  this  body  and  ask  for  more  money 
than  they  deserved.  The  Connecticut  and 
Rhode  Island  delegations  have  dealt 
with  both  the  Navy  and  the  contractors 
and  have  been  participants  in  the  proc- 
ess of  settling  the  claims. 

I  would  like  to  point  out  what  I  per- 
ceive to  be  the  issue  here.  The  settlement 
was  reached  on  June  9,  1978.  We  would 
not  even  be  debating  this  issue  here  today 
were  it  not  for  the  fact  that  the  fund 
from  which  claims  are  paid  when  the 
Government  tries  to  meet  its  obligations 
was  short  by  $209  million.  Therefore,  we 
need  that  amount  in  this  authorization 
bill  if  these  settlements  are  to  become 
effective.  That  13  why  we  are  here  today. 
The  issue  is  whether  or  not  the  settle- 
ment reached  was  a  fair  and  equitable 
settlement.  Is  it  a  settlement  with  which 
the  taxpayers  in  this  country  can  agree? 
I  think  it  is  important  to  point  out 
exactly  where  the  liabilities,  the  obliga- 
tions, and  responsibilities  fall.  Certainly 
the  company  or  the  corporation  should 
not  and  could  not  come  before  the  Gov- 
ernment and  ask  for  money  were  it  not 
for  the  fact  that  the  Government  was  in 
fact  responsible  for  the  lion's  share  of  the 
difficulty  which  we  face  in  this  claims 
problem. 

Let  me  point  out  what  those  problems 
were  with  these  two  688-class  submarine 
contracts.  Back  in  1971,  prior  to  my 
arrival  in  Congress,  we  decided  in  Gov- 
ernment that  we  needed  a  new  class  of 
attack  submarine.  What  did  we  do?  We 
awarded  a  design  contract — with  all  due 
respect  to  my  friends  from  Virginia — to 
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a  company  that  had  never  before  de- 
signed a  nuclear-powered  submarine. 

Second,  on  awarding  the  design  con- 
tract within  a  month  or  so.  they  then 
awarded  contracts  on  the  lead  subma- 
rine. 

Now,  for  my  colleagues  who  are  not 
familiar  with  how  the  procurement  proc- 
ess works,  historically,  the  Navy  would 
award  design  contracts,  then  do  detailed 
design  work,  construct  a  prototype,  and 
then  they  would  determine  who  would  be 
awarded  follow-on  ships.  It  was  a  well- 
thought-out  process.  But  because  of  the 
urgent  need  for  a  new  submarine  class, 
the  Navy  thought  that  it  needed  to  move 
rapidly.  They  awarded  the  design  con- 
tract to  a  company  which  had  never  de- 
signed a  nuclear  submarine  before,  and 
proceeded  to  move  too  quickly  in  award- 
ing the  lead  and  follow-on  ships  before 
a  firm  design  had  been  determined. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
has  expired. 

(On  request  of  Mr.  Charles  H.  Wn,soN 
of  California  and  by  unanimous  consent, 
Mr.  Dodd  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  DODD.  As  a  result  of  that  initial 
mistake  on  these  contracts,  we  saw  the 
desipn  contract  delayed  by  almost  9 
months,  we  saw  the  lead  ship  delaved  bv 
almost  26  months,  we  saw  the  Electric 
Boat  Co.,  have  to  make  between  .35.000  or 
40,000  revisions,  which  is  a  substantial 
amount.  That  is  the.Govemment's  fault. 
That  is  not  the  company's  fault. 

Second,  the  t^'pe  of  contract  used 
caused  great  problems.  It  was  a  fixed- 
price  contract.  Today  the  Navy  does  not 
use  that  kind  of  contract.  They  recognize 
that  it  was  a  mistake  to  use  a  fixed-price 
contract.  In  fact.  Secretary  Hidalgo 
pointed  out  before  the  Joint  Economic 
Committee  on  September  8,  1978  that, 
with  the  rate  of  inflation,  were  we  on  the 
cost-plus  tyce  contract  that  we  use  to- 
day, the  Electric  Boat  Co.  would  be  fully 
covered  for  $470  million  for  inflation 
alone,  of  its  estimated  $843  million  loss. 

Third,  there  were  problems  in  the  de- 
livery of  Government  furnished  informa- 
tion and  material  to  the  company,  and 
problems  in  shipyard  management.  The 
GAO  has  looked  at  these  problems,  as 
well  as  independent  auditors.  There  were 
problems  in  getting  what  they  call  GFI 
and  GFM — that  is  Government-fur- 
nished information  and  Government- 
furnished  materials  to  the  contractor  on 
time.  Tlie  Government  was  late  in  de- 
livering those  materials  to  the  contractor. 
Again,  that  is  the  Government's  fault. 
That  is  not  the  company's  fault.  There 
were  problems  of  management.  There 
were  problems  of  recruiting  skilled  labor. 
That  is  to  be  recognized.  The  company  is 
not  without  fault  here.  It  has  to  share  in 
the  responsibility  of  the  difficulty  that  we 
face  today,  and  the  company  is  sharing 
that  responsibility  in  absorbing  a  fixed 
loss  of  S359  milHon. 

Lasty,  I  think  it  is  important  for  our 
colleagues  to  remember  what  the  eco- 
nomic conditions  were  in  the  country  in 
1973,  1974,  and  1975.  We  faced  stagger- 
ing, unanticipated  double-digit  inflation. 
That  is  not  the  fault  of  the  Government 
or  the  company,  but  it  should  be  recog- 


nized that  the  company  should  not  have 
to  assume  the  entire  responsibility  for  an 
economic  problem  that  was  not  of  their 
making. 

What  I  am  trying  to  point  out  to  my 
colleagues  here  today  is  that  there  is  re- 
sponsibility for  cost  growth  on  both  the 
Government's  side  and  on  the  company's 
side,  and  that  the  settlement  of  a  50-50 
sharing  of  responsibility  is  an  equitable 
solution  to  this  problem.  It  is  fair  to  the 
company,  it  is  fair  to  the  taxpayers. 

I  would  urge  my  colleagues  to  defeat 
this  amendment. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  genUeman 
from  Rhode  Island. 

Mr.  BEARD  of  Rhode  Island.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  also  join  with  my 
good  friend,  the  gentleman  from  Con- 
necticut (Mr.  Dodo),  in  opposing  the 
amendment  offered  by  my  friend, 
the  gentleman  from  New  York  <Mr. 
Downey*.  This  would  be  crippling  for 
my  district  in  Rhode  Island,  as  well  as 
the  area  represented  by  the  gentleman 
from  Connecticut  (Mr.  Dodd). 

Electric  Boat  is  the  largest  employer 
of  Rhode  Islanders.  This  would  be  cata- 
strophic in  nature.  I  certainly  urge  my 
colleagues  to  join  us  in  opposing  this 
amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD  I  yield  to  my  colleague 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  having 
worked  so  long  and  so  hard  on  this  com- 
plicated settlement  involving  the  Elec- 
tric Boat  Co.  and  all  of  these  people 
bringing  claims.  He  is  to  be  commended. 
I  agree  with  what  he  is  saying. 

This  is  not  a  court  of  law  here.  This 
is  a  legislative  body  which  is  trying  to 
find  a  way  out  of  a  very  complicated  mat- 
ter that  we  have  had  involving  shipbuild- 
ing for  at  least  3  years.  There  is  fault  all 
over  the  place.  The  Navy  is  at  fault:  the 
contractor  is  at  fault:  probably  we  are 
at  fault  for  not  having  devised  better 
ways  to  make  provisions  for  the  con- 
struction of  these  long-lead  type  ships. 

That  is  part  of  the  problem  here.  By 
the  time  we  get  to  the  construction  of 
ships,  there  is  escalation,  there  are 
changes,  there  is  mflation,  there  is 
everything,  new  requirements  and  every- 
thing else.  But,  we  are  not  a  court  of 
law.  We  cannot  cidjudicate  right  and 
wrong  here  today.  What  we  do  have  an 
obligation  to  do  is  to  try  to  find  an  equi- 
table solution  to  this  problem  so  that 
we  can  straighten  out  our  shipbuilding 
program,  as  our  committees  have  been 
trying  to  do,  as  our  Defense  Appropria- 
tion Committee  has  been  trying  to  do, 
straighten  out  the  program  to  do  equity 
here  and  find  a  reasonable  way  of  set- 
tling it. 

Mr.  Chairman,  I  submit  the  method 
the  Armed  Services  Committee  has  pro- 
posed is  a  reasonable  way,  and  in  that 
manner  we  can  get  that  very  unpleasant 
problem  behind  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  again 
expired. 


(By  unanimous  consent  Mr.  Dodd  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DODD.  Mr.  Chairman,  let  me  just 
pomt  out,  in  conclusion,  what  the  alter- 
natives are.  My  colleague  from  New 
York  (Mr.  Downey)  addressed  himself 
to  the  alternative  question.  The  GAO  has 
identified,  in  assessing  this  whole  settle- 
ment issue,  four  alternatives  to  the  set- 
tlement before  us  today.  Let  me  recite 
them. 

First  was  to  complete  the  work  at 
other  yards,  possibly  Government  yards. 
It  is  quite  clear  that  there  really  is  only 
one  other  yard  in  the  country  capable  of 
doing  the  work,  and  if  you  imnginp  that 
we  would  have  to  shio — as  I  presume  we 
would — the  materials  that  existed  at 
Electric  Boat,  half-done  materials,  down 
to  Newport  News,  you  are  pngnging  m  a 
terribly  risky  endeavor  at  great  adminis- 
trative cost.  Transporting  complete  hulls 
over  the  open  ocean  would  mean  risking 
their  loss.  In  fact.  Government  estimates 
are  that  it  would  have  to  hire  3,000  addi- 
tional people  to  consider  that  alterna- 
tive. 

The  second  was  to  exercise  the  default 
clause  which  exists  in  the  contract.  Here 
we  would  need,  according  again  to  the 
remarks  of  GAO,  an  entirely  new  man- 
agement force.  At  Electric  Boat  there  is 
not  a  complete  division  of  labor.  People 
who  work  on  the  688  contract  also  work 
on  the  Trident  contract.  They  move 
back  and  forth.  You  cannot  separate  the 
construction  of  the  688  and  Trident. 

The  third  alternative  litigation,  and 
I  will  address  that  last. 

Fourth  is  buying  the  shipyard  and 
paying  the  contractors.  This  was  dis- 
missed as  undesirable  by  the  Navy. 

The  last  is  Utigation.  This  is  the  one 
which  is  the  most  viable  alternative.  It  is 
on  this  that  I  think  mv  colleagues  should 
pay  some  attention.  It  is  estimated  that 
if  we  took  this  case  to  court,  we  would 
be  talking  about  5  to  10  years  of  litiga- 
tion at  tremendous  cost.  The  last  time  a 
contractor  went  to  court,  the  judge  in 
the  temporary  injunction  awarded  the 
contractor  91  cents  on  the  dollar.  It  was 
eventually  modified  to  75  cents  on  the 
dollar.  There  is  no  guarantee  that  we 
would  not  be  confronted  with  that  same 
kind  of  financial  conclusion. 

In  effect,  when  we  talk  about  proposi- 
tion 13,  as  my  colleague  from  New  York 
has  done,  we  could  be  seeing  a  situation 
5  to  10  years  from  now  when  the  tax- 
payers would  be  looking  at  a  settlement 
figure  that  would  make  his  fieure  look 
like  small  change.  The  best  alternative 
we  have  is  the  negotiated  settlement  we 
have  here  today,  the  fairest  one.  the 
most  equitable  one,  the  one  I  think  de- 
serves the  support  of  this  body. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  LOTT.  Mr.  Chairman,  obviously 
the  gentleman  from  Connecticut  and  I 
have  more  than  a  passing  interest  in  this 
because  the  two  facilities  involved  are 
in  our  districts,  but  we  also  have  been 
ones  who  have  b^^n  concor^^d  with  this 
extremely  close  for  a  period  of  years. 

Let  me  assure  my  colleagues  the  two 


claims,  Is  It  not  true  that  even  Admiral        If  I  may,  I  would  like  to  spend  a  cou-    respect  to  my  friends  from  Virginia— to 


or  the  company,  but  it  should  be  recog-    expired. 


Let  me  assure  my  colleagues  the  two 
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companies  also  will  take  a  loss.  While 
fault  can  be  assigned  to  both  sides,  I 
think  this  is  an  equitable  solution.  I  join 
my  colleagues  in  urging  defeat  of  the 
amendment. 

Upon  being  notified  by  the  Secretary 
of  the  Navy  en  June  22  of  this  year  about 
these  disputes,  the  Armed  Services  Com- 
mittee held  2  days  of  hearings  on  pro- 
posals to  settle  the  claims.  The  upshot  of 
those  hearings  w£is  that  the  Navy  does 
not  have  enough  money  now  to  fully  fund 
the  modified  shipbuilding  contracts.  The 
authorization  in  H.R.  10929  of  $530.1 
million  for  "cost  growth,"  which  was 
vetoed,  was  not  sufficient. 

Consequently,  the  Secretary  of  Defense 
had  proposed  to  reprogram  funds  now 
earmarked  for  construction  of  the  only 
S8N-688  attack  submarine  contained  in 
the  shipbuilding  program  for  next  fiscal 
year  in  order  to  finance  the  claims  set- 
tlements. Obviously,  the  Committee  on 
Armed  Services  did  not  approve  of  th?s 
procedure;  and  the  new  authorization 
provided  in  H.R.  14042  for  "cost  growth" 
is  increased  by  the  necessary  $209  mil- 
lion to  a  total  of  $739.1  million.  It  is  my 
understanding  that  this  will  fully  fund 
the  claims  settlements. 

As  to  where  to  place  the  responsibility 
for  these  contract  disputes,  this  is  an 
open  question  according  to  the  commit- 
tee. Has  it  been  the  fault  of  the  sh'n- 
builders,  or  have  they  resulted  from  the 
poor  procurement  policies  of  the  naval 
bureaucracy,  or  both? 

It  was  within  the  framework  of  these 
unanswered — and  probably  unanswer- 
able— questions  that  the  Navy  and  the 
General  Accounting  OfBce,  after  a  recent 
in-depth  and  detailed  audit  of  the  claims, 
have  recommended  no  better  solution 
than  the  one  before  us  today.  Public  Law 
85-804  authorizes  the  Secretary  to  grant 
contractors  extra-contractual  relief 
when  he  determines  it  will  facilitate  na- 
tional defense.  The  merits  of  contract 
disputes  are  not  controlling  under  thij 
law. 

Therefore,  pursuant  to  this  statute,  the 
Navy  Claims  Settlement  Board  concluded 
that  the  Navy  could  justify  this  one-time 
action  which  will  settle  the  shipbuilding 
claims  problem.  If  we  do  not  endorse  this 
procedure  we  are  exposing  the  Govern- 
ment to  8  to  10  years  of  litigation  at  tre- 
mendous cost,  and  I  have  an  idea  that  th'' 
Government  will  end  up  paying  the  bill 
in  the  end  anyway.  I  urge  the  Members 
to  weigh  these  factors  and  to  vote  for  this 
legislation  with  the  funds  to  settle  the:e 
.  claims,  which  I  believe  are  valid. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  I  commend  the  gen- 
tleman from  New  York  (Mr.  Downey) 
and  the  gentleman  in  the  well,  the  gen- 
tleman from  Connecticut  (Mr.  Dodd),  in 
explaining  their  two  sides.  I  happen  to 
be  in  agreement  with  the  gentleman  i-' 
the  well  (Mr.  Dodd)  . 

Mr.  Chairman,  from  time  to  time  in 
this  Chamber,  we  are  called  upon  to  con- 
sider various  bills  which  involve  infusions 
of  Federal  funds.  Inevitably,  as  has  been 
done  today,  comparisons  are  made  to 
the  so-called  Lockheed  bailout  or  Lock- 


heed loan.  It  has  been  7  years  since  the 
Emergency  Loan  Guarantee  Act  was 
passed  by  the  Congress,  and  I  am  afraid 
that  with  the  passage  of  time  the  recol- 
lections of  many  have  dimmed  as  to  ex- 
actly what  wa$  involved  in  that  legisla- 
tion. 

By  virtue  of  that  act,  the  U.S.  Govern- 
ment did  not  actually  lend  one  cent  to 
Lockheed.  Instead,  a  consortium  of  pri- 
vate banks  made  loans  totaling  $245  mil- 
lion to  Lockheed  and  the  Government 
guaranteed  these  loans.  In  return  for  this 
guarantee,  the  Government  received  sub- 
stantial service  fees,  and  in  addition,  a 
first  lien  on  most  of  Lockheed's  assets, 
which  actually  exceeded  the  guaranteed 
amount.  Under  these  circumstances,  no 
risk  of  loss  to  the  United  States  was 
involved. 

Lockheed  regularly  paid  down  this 
public  guaranteed,  private  indebtedness 
of  $245  million,  so  that  on  October  14, 
1977,  the  emergency  loan  guarantee  pro- 
gram was  terminated.  The  service  fee 
payments  by  Lockheed  to  the  U.S.  Gov- 
ernment amounted  to  $26.6  million,  plus 
$5.6  million  in  interest  on  those  fees  for 
a  total  $32.2  million  of  which  all  but  $1 
million  was  profit  to  the  Government. 

We  would  do  well  to  bear  these  facts 
in  mind.  While  Lockheed  obviously  bene- 
fited from  the  Government's  aid  in  guar- 
anteeing the  private  loans,  it  should  be 
noted  that  Lockheed  did  not  take  any 
money  out  of  the  taxpayer's  pocket.  In- 
stead, It  paid  over  $32  million  into  the 
Treasury  of  the  United  States. 

In  the  sixth  annual  and  final  report 
of  the  Emergency  Guarantee  Loan  Board, 
it  was  stated — 

The  successful  operation  and  conclusion 
of  the  guarantee  program  and  achievement 
of  the  Congressional  purposes  demonstrated 
that  business  and  Government  can  work  to- 
gether to  solve  their  mutual  problems  when 
their  relationships  are  properly  structured. 


Further— 

In  achieving  these  purposes,  the  Govern- 
ment earned  $36.6  million  In  fees  on  the 
guarantee  progmm.  plus  $5.6  million  in  in- 
terest on  those  fees,  without  at  any  time 
being  called  on  to  lend  or  otherwise  expend 
funds  on  behalf  of  Lockheed  or  Its  lending 
banks.  The  Government's  administrative 
costs  for  the  program  were  slightly  more 
than  $1  million.  Throughout,  the  Govern- 
ment's position  was  fully  secured  by  a  first 
lien  on  Lockheed's  assets  which  both  the 
Guarantee  Boarfl  and  the  GAG  consistently 
valued  In  excess  of  the  maximum  size  of  the 
authorized  loan  guarantee. 

I  hope  the  city  of  New  York  will  be  able 
to  show  as  good  a  record  of  financial  re- 
sponsibility in  resolving  its  fiscal  prob- 
lems, aided  by  Government  guaranteed 
loans,  as  did  Lockheed. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  proceed 
for  2  additional  minutes, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Yohk  (Mr.  Stratton)? 

Mr.  PRICE.  Mr.  Chairman,  reserving 
the  right  to  object,  while  I  do  not  intend 
to  object,  I  wonder  if  we  cannot  have 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  at  2:30? 


The  CHAIRMAK.  Is  this  excluding  the 
time  of  the  gentleman  from  New  York 
who  has  already  been  recognized  for  5 
minutes? 

Mr.  DOWNEY.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  we  are  talking 
about  a  $953  million  claim.  I  realize  that 
Members  want  to  leave,  and  I  can  under- 
stand that,  but  it  would  seem  to  me  this 
would  be  one  thing  we  wanted  to  make 
sure  we  have  debuted  all  the  points  on. 

Mr.  STRATTON.  Mr.  Chairman,  are 
we  reserving  the  right  to  object  on  my 
request  for  additional  time  or  on  the  5 
minutes  of  my  time? 

The  CHAIRMAN.  The  gentleman  from 
Illinois  has  reserved  the  right  to  object 
on  the  request  of  the  gentleman  from 
New  York  (Mr.  Stratton)  for  2  addi- 
tional minutes. 

Mr.  PRICE.  Mr.  Chairman,  I  think 
there  has  ^een  adequate  debate  on  this 
amendment  and  erveryone  in  this  Cham- 
ber is  familiar  with  what  the  amend- 
ment is. 

Mr.  DORNAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  also  have  a  4 
o'clock  airplane.  I  have  followed  this 
parliamentary  procedure  here  carefully. 
I  do  have  a  surprise  amendment,  the 
antiabortion  amendment.  I  have  checked 
through  the  legislative  counsel.  I  will  get 
5  minutes.  I  advise  the  chairman  that  I 
will  stand  to  be  recognized,  and  if  every- 
one is  willing  to  take  that  into  con- 
sideration, I  am  willing  to  give  up  the 
surprise  factor  and  offer  this  on  Monday 
and  discuss  this  next  week,  so  maybe  we 
can  terminate  the  discussion  and  rise. 

The  CHAIRMAN.  The  Chair  has  rec- 
ognized the  gentleman  from  New  York 
(Mr.  Stratton)  and  would  like  to  know 
if  the  gentleman  from  New  York,  who 
has  made  a  unanimous-consent  reouest 
for  an  additional  2  minutes,  has  yielded 
to  the  gentleman  from  New  York  for  the 
purpose  of  reserving  a  point  of  order. 

Mr.  STRATTON.  Mr.  Chairman,  I  did 
not  yield  to  the  gentleman  for  that 
purpose. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  (Mr.  Stratton)  ? 

Mr.  DAVIS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  New  York  (Mr. 
Stratton)   is  recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  make  a  few  points  in  the 
5  minutes  that  remain  for  me. 

First  of  all,  it  is  important  that  we 
recognize  what  is  involved  here  is  not 
just  $209  million,  but,  as  the  gentleman 
from  New  York  (Mr.  Downey)  has  said, 
what  is  involved  is  over  $900  million.  The 
$209  million  is  what  we  have  put  into 
this  bill  to  round  out  the  total.  The  rest 
of  the  money  comes  out  of  the  Navj' 
shipbuilding  kitty. 

What  has  happened  is  that  if  we  allow 
this  arrangement  to  go  through,  we  are 
going  to  have  a  lot  fewer  ships.  If  the 
gentleman  from  Florida  (Mr.  Bennett) 
is  interested  in  more  ships,  well,  he  is 
not  going  to  get  them  because  the  $1 
billion  is  going  to  be  taken  out  of  the 
shipbuilding  funds  to  pay  off  the  claims, 
75  percent  of  which  have  been  regarded 
as  phony  by  the  Navy. 

This  is  what  has  happened  as  a  result 
of  sustaining  the  President's  veto  of  the 
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nuclear  carrier.  A  lot  of  people  were  sur- 
prised that  the  defense  contractors  were 
not  around  lobbying  to  override  the 
President's  veto.  Maybe  this  tells  us  a 
little  story  why. 

Second,  what  we  are  doing  here,  as  the 
gentleman  from  New  York  has  already 
indicated,  is  that  we  are  tellmg  every 
defense  contractor  and  particularly  the 
big  boys — I  do  not  imagine  they  would 
let  a  little  guy  do  this— that  all  he  has  to 
do  is  infiate  his  claims,  whether  they  are 
sound  or  not,  and  the  Government  will 
simply  split  the  difference  with  him,  be- 
cause they  say  they  cannot  do  anything 
else.  They  are  afraid  to  litigate. 

We  are  announcing  that  we  simply 
know  of  no  other  way  to  go. 

One-third,  only  one-third,  of  these 
claims  are  authentic.  As  the  gentleman 
from  New  York  said,  many  of  the  re- 
maining 75  percent  have  been  challenged 
by  Admiral  Rickover  and  referred  to  the 
Justice  Department  for  the  examination 
of  the  possibility  of  fraud. 

And  what  does  this  do  to  the  integrity 
of  the  Navy's  contracting  procedure? 
What  does  it  mean  if  a  man  contracts 
to  build  this,  that,  or  the  other  thing  at 
a  fixed  price?  On  the  basis  of  what  has 
hapoened  here,  all  he  has  to  do  is  come 
in  later  on  with  a  claim,  and  the  Navy 
or  the  Army  or  the  Air  Force  is  going 
to  say,  "It  will  take  us  8  or  10  years  to 
litigate.  We  cannot  possibly  do  that.  So 
we'll  just  split  the  difference." 

Mr.  Chairman,  that  is  like  going 
through  compulsor>  arbitration.  One 
puts  his  request  up  high,  and  when  the 
arbitrator  splits  the  difference,  the  con- 
testant comes  out  in  a  better  position 
than  he  was  in  at  the  beginning. 

Let  us  not  kid  ourselves  about  who 
is  going  to  be  building  the  ships.  We  do 
not  sell  submarines  to  the  private  sector 
of  the  economy.  The  Electric  Boat  Co. 
has  nobody  else  to  build  submarines  for 
except  the  Government;  and  these  ships 
are  going  to  continue  to  be  built.  There 
is  no  Question  about  that. 

Another  point  which  we  oueht  to  keep 
in  mind  is  that  the  only  things  which 
have  been  settled  are  the  claims  up  to 
June  30  of  this  year.  There  is  rot  going 
to  be  anv  bar  to  the  filing  of  additional 
claims  bv  these  same  people;  but  we  have 
officially  admitted  that  there  is  no  other 
way  bv  wh'rh  the  OovpTinient  c?n  en- 
f()rce  its  contracts  except  by  splitting  the 
difference  on  any  claim. 

We  have  totally  given  ud  the  possibil- 
ity of  settling  it  legally.  Here  is  a  "Dear 
Colleague"  letter  which  the  gentleman 
from  Connecticut  (Mr.  Dodd).  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo)  . 
and  the  others  have  sent  around.  They 
admit  that  the  Navy  has  no  way  in  which 
it  can  find  out,  short  of  8  or  10  years, 
whether  claims  are  faulty  or  not. 

Is  that  the  way  we  want  to  run  our 
Government?  Is  that  the  way  we  want 
to  run  the  Defence  Department?  This 
will  not  be  the  end;  this  will  be  just  the 
beginning. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
has  expired. 

Mr.  DOWNEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Stratton)  be  al- 
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lowed    to    proceed    for    2    additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  DAVIS.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  York  (Mr.  Stratton)  be  al- 
lowed to  proceed  for  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  DAVIS.  I  object.  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  yield  2  minutes  of  my 
time  to  the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I  am 
grateful  to  the  gentleman  from  Oregon 
(Mr.  AuCoin)  for  yielding  me  this  time. 

I  had  just  a  couple  of  other  points  to 
make. 

As  I  say,  this  is  not  the  end.  This  is  just 
going  to  be  the  beginning.  If  these  ploys 
work,  then  Newport  News  is  going  to  be 
in  for  a  settlement  and  there  will  prob- 
ably be  other  claims.  In  fact,  we  can  look 
for  further  infiated  claims  if  this  goes 
through. 

Mr.  Chairman,  let  me  make  one  final 
point:  The  gentleman  from  Connecticut 
<Mr.  Dodd)  let  the  cat  out  of  the  bag.  I 
think,  when  he  said  that  these  people 
came  down  here  and  talked  to  our  chair- 
man of  the  Committee  on  the  Budget, 
the  gentleman  from  Connecticut  (Mr. 
Giaimo),  who  told  them: 

If  you  think  you  are  going  to  get  a  penny 
out  of  Congress,  you  are  crazy.  We  are  not 
going  to  give  you  any  more  money. 

As  a  result,  what  did  they  do?  They 
went  back  and  used  this  device,  804, 
which  allows  the  Defense  Department 
to  spend  any  amount  it  wants  without 
any  act  of  Congress. 

Mr.  Chairman,  yesterday  we  spent  a 
lot  of  time  talking  about  whether  we 
oilght  to  have  a  one-House  veto  or  a  two- 
House  veto  on  the  Federal  Trade  Com- 
mission. We  do  not  even  have  a  veto 
on  this  particular  matter.  All  that  has  to 
happen  here  is  that  if  you  fail  to  get  a 
majority  in  one  committee,  then  the  De- 
fense Department  can  spend  anything 
they  want.  That  is  the  shame  of  this 
legislation.  It  ought  to  be  repealed,  and 
the  gentleman  from  New  York  (Mr. 
Downey  i  has  a  bill  in  here  to  repeal  it. 

There  is  no  great  rush.  There  is  no 
rush  for  getting  this  thing  done.  These 
ships  are  going  to  continue  to  be  built 
anyway.  All  we  are  urging  is  that  before 
we  set  this  precedent,  before  we  turn  over 
$900  million  of  hard-earned  shipbuild- 
ing money,  we  ought  to  get  a  guarantee 
in  writing  from  the  Department  of  De- 
fense that  they  have  set  uo  an  a'rt'eht 
procedure  to  insure  that  this  will  not  be 
done  again. 

Mr.  AuCOIN.  Mr.  Chairman,  I  want  to 
simply  say  to  my  colleagues  that  I 
strongly  associate  myself  with  the  re- 
marks of  the  gentlem-in  from  New  York. 
He  makes  the  point  that  htigation  is  not 
without  cost,  but  what  is  demonstrably 


clear  is  that  the  precedent  that  is  being 
set  here  entails  massive  costs  for  the  fu- 
ture, and  that  is  supposed  to  be  avoided. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Two  types  of  welfare  exist  in  our  coun- 
try today.  The  first  type  consists  of  pro- 
vidmg  assistance  to  the  needy  who,  for 
various  reasons,  have  fallen  on  hard 
times.  A  helping  hand  is  lent  to  boost 
them  back  onto  their  feet. 

The  second  type  entails  the  FMeral 
Government  paymg  large  sums  of  money 
to  private  companies  when  those  com- 
panies, due  to  their  own  actions,  face 
financial  setbacks. 

In  the  most  recent  example  of  this 
second  type,  the  Navy  has  decided  to  pay 
General  Dynamics'  Electric  Boat  Division 
and  Litton  Systems'  Ingalls  Shipbuilding 
Division  $541  million  over  and  above  the 
$390  million  the  two  companies  sustained 
in  losses  for  v/hich  naval  claims  analysts 
determined  the  Navy  was  responsible. 

It  was  this  decision  that  led  to  the 
gentleman  from  New  York  to  offer  his 
amendment  to  strike  $209  million 
earmarked  for  part  of  this  payment 
from  the  authorization  bill  and  to  pro- 
hibit the  transfer  of  any  funds  au- 
thorized by  the  bill  to  help  pay  for  what 
must  surely  rank  as  one  of  the  largest 
taxpayer  ripoffs  in  recent  years.  I 
strongly  support  his  amendment,  and 
urge  my  fellow  Members  to  do  likewise. 

It  was  the  determination  of  an  expert, 
professional  Navy  board  that  although 
General  Dynamics  and  Litton  Systems 
had  filed  claims  totaling  more  than  $1.6 
biUion.  onlv  $390  million  of  these  claims 
were  attributable  to  the  Navy  (for 
reasons  such  as  naval  modification  of 
design  specifications  i . 

However,  the  Secretary  of  the  Navy 
and  his  top  lieutenants — all  of  whom  are 
political  appointees  rather  than  claims 
settlement  experts — overruled  the  find- 
ings of  the  board  and  added  $541  million 
to  the  original  $390  million  pot. 

Their  decision  was  not  based  on  a 
recomputation  of  existing  data,  nor  was 
it  caused  by  the  discovery  of  additional 
facts  that  would  change  the  board's  find- 
ings. Instead,  the  decision  was  based  on 
no  more  than  the  desire  to  avoid  en- 
gaging in  litigation  to  determine  the 
actual  amount  owed  by  the  Navy. 

Our  Nation  was  founded  on  a  tradi- 
tion of  free  enterprise.  The  free  enter- 
prise system  rewards  those  with  drive 
and  determination,  while  punishing  in- 
efficiency and  incompetence. 

I  only  mention  the.'^e  obvious  facts,  be- 
cause what  we  are  witness  to  today  is  a 
perversion  of  the  free  enterprise  system. 
Two  companies  are,  in  effect,  saying  to 
the  Navy — let  us  build  your  ships;  we 
can  do  it  qui::kly  and  efficientlv.  But  in 
case  we  face  financial  loss  due  to  sloppy 
management  on  our  part,  we  expect  you 
to  bail  us  out. 

And  that  is  exactly  what  this  is — a 
gigantic  bailout.  At  a  time  when  we  are 
tiying  to  rut  Government  waste,  at  a 
time  when  we  are  fiuhting  to  halt  deficit 
spending,  we  are  asked  to  authorize 
funds  and  allow  the  Secretary  of  the 
Navy  to  snend  S541  million  dollars  of  the 
taxpayers'  money  to  bail  out  two  com- 
panies   who.    had    they    shown    proper 
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Judgment,  would  not  be  In  their  present 
predicament. 

What  will  be  the  net  effect  on  our  ef- 
forts to  halt  inflation,  when  the  Federal 
Government  dumps  hundreds  of  mlUions 
of  dollars  Into  the  laps  of  General  Dy- 
namics and  Litton  Systems  and  receives 
nothing  in  return? 

The  Navy's  proposed  action  completely 
shatters  the  notion  of  quid  pro  quo,  some- 
thing for  something.  At  the  point  of  a 
sword  (I  refer  to  the  two  companies' 
threat  to  close  down  their  shipyards  If 
they  do  not  receive  this  compensation) , 
the  Navy  has  completely  capitulated. 

Nor  should  we  be  fooled  Into  believing 
this  will  be  a  one-time  only  decision.  If 
I  may  quote  from  a  memorandum  from 
Admiral  Rickover  to  Secretary  of  the 
NavyClaytor: 

The  proposed  Pi.  95-804  settlement  with 
General  Dynamics  leaves  the  Navy  vulnerable 
In  the  future  to  unfounded  and  Inflated 
claims  of  the  same  sort  you  now  are  pro- 
posing to  settle. 

Senator  Proxmire,  in  the  Record  for 
September  19,  1978,  made  the  obvious 
point  that  with  a  settelement  of  this 
type,  no  incentive  will  exist  in  the  future 
for  holding  costs  down. 

In  fact,  he  stated: 

Newport  News,  another  shipbuilder,  said 
exactly  that  In  a  recent  letter  to  the  Navy — 
they  want  some  of  this  gravy,  too.  This  firm 
wrote  the  Secretary  that  if  their  competi- 
tion— Qeneral  Dynamics  and  Litton — are 
baUed  out  under  Public  Law  85-804,  they 
want  exactly  the  same  treatment.  They  want 
the  bailout  too. 

And  where  does  It  all  end? 

Somewhere  we  have  to  hold  the  line 
against  excessive  Government  spending. 
I  can  think  of  no  better  place  to  start 
than  right  here.  If  General  Dynamics 
and  Litton  are  positive  they  are  entitled 
to  the  $541  million,  let  them  litigate  to 
collect  It,  for  that  is  the  purpose  of  our 
Judicial  system.  Let  the  Navy  defend  its 
actions  In  an  adversary  proceeding.  We 
certainly  shall  determine  who  owes  what 
to  whom,  and  I  for  one  think  the  tax- 
payers will  be  the  big  winners. 

But  let  us  not  allow  the  Navy  to  toss 
in  the  towel  simply  because  to  do  so  is 
easier  than  to  fight. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

I  think  the  most  important  point  to 
make  is  that  this  is  somehow  the  final 
solution  to  these  particular  claims.  That 
Is  not  the  case  because  the  restriction  on 
claims  and  theoretically  the  fixed  loss, 
which  Is  not  really  a  fixed  loss,  can  be 
made  up  in  later  claims  if  they  want  to, 
because  they  can  come  back  to  this  Con- 
gress and  ask  for  more  money  for  later 
claims.  They  are  in  no  way  restricted. 

Mr.  AuCOIN.  The  gentleman  makes  an 
excellent  point. 

Mrs.  SCHROEDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  want  to  compli- 
ment the  two  gentlemen  on  their  state- 
ments. 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 


move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  for  a  number  of  reasons. 
First,  this  settlement  just  did  not  hap- 
pen overnight,  a  number  of  Secretaries 
before  Secretary  Claytor  had  worked  on 
this  issue.  Finally  Secretary  Clay  tar  and 
Assistant  Secretary  of  Navy  Mr.  Hidalgo 
plus  Mr.  O'Green  of  Litton  and  heads  of 
Electric  Boat  reached  a  settlement.  The 
parties  involved  in  the  settlement  have 
not  gained,  but  we  are  gaining  ships  and 
saving  further  costs  to  the  Grovemment. 

The  General  Accounting  OfHce  could 
not  recommend  a  better  solution  of  set- 
tling these  claims. 

I  ask  my  colleagues  to  vote  against  the 
amendment. 

Mr.  Chairman,  I  move  that  all  debate 
on  this  amendment  end  in  10  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Mississippi   (Mr.  Montgomery). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Downey)  there 
were — ayes  87.  noes  12. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXni,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM   CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  rule  XXni,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  business. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook)   for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  W8"  made  will  be 
recognized  for  40  seconds. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Davis). 

Mr.  DAVIS.  Mr.  Chairman,  I  rise  in 
OT:position  to  this  amendment.  What  wc 
have  here  is  a  matter  of  equity.  People 
are  talking  about  the  absorption  of  tax 
dollars  which  will  be  involved  in  the  set- 
tlement of  the  claim.  Nobody  is  talking 
about  the  absorption  of  losses  which  will 
be  absorbed  by  the  two  companies  in- 
volved. They  are  much  greater  than  that 
which  will  be  put  in  by  the  tax  money. 

If  we  are  going  to  have  a  good  ship- 
building program  we  have  to  get  it  on 
the  move,  we  have  to  settle  these  claims. 
We  cannot  run  the  risk  of  litigation.  I 
think  the  time  to  do  it  is  right  now.  We 
do  not  need  to  have  further  hearings. 
Some  people  have  asked  questions  about 
the  Navy.  We  can  take  care  of  that  in 
the  future. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  SARAsm) . 


Mr.  SARASIM.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Downey  amendment. 
It  disregards  the  long  months  of  nego- 
tiating that  took  place  to  arrive  at  the 
final  settlement  which  provides  that  50 
percent  of  the  cost  overruns  are  absorbed 
by  the  contractors.  Furthermore  I  oppose 
this  amendment  because  it  could  require 
the  U.S.  Government  to  spend  additional 
taxpayers'  dollars  should  litigation  be 
necessary  to  reach  a  new  settlement  that 
may  in  the  long  run  cost  our  Government 
even  more  than  the  one  before  us  today. 
I  have  followed  the  events  of  the  Gen- 
eral Dynamics-Electric  Boat  Division 
case  throughout  its  duration.  I  also  par- 
ticipated in  discussions  that  took  place 
between  the  Navy,  the  contractors  and 
the  Congress,  and  the  fault  clearly  lies 
with  both  the  Navy  and  Electric  Boat. 
The  Navy  is  to  blame  for  letting  out  a 
design  contract  to  a  shipyard  with  no 
prior  experience  in  nuclear  submarines 
(Newport  News) ,  while  at  the  same  time, 
awarding  the  construction  contract  to 
Electric  Boat  Division  for  a  ship  that's 
design  was  still  incorrnlete.  This  most 
certainly  caused  the  35  000  design  revi- 
sions that  had  to  be  made  during  the 
construction  of  the  first  ship  of  the  SSN- 
688  class  submarine. 

On  the  other  side  of  the  coin,  however, 
there  was  evidence  of  mism.anagement  at 
the  Electric  Boat  shipyard  in  Groton, 
Conn.  This  inefficiency  certainly  may 
have  brought  about  a  portion  of  the  cost 
overrims  relating  to  the  construction  of 
the  688  class.  But  today  there  is  new 
management  in  Groton,  and  they  have 
set  a  new  direction  that  will  hopefully 
bring  about  greater  operating  and  man- 
agerial efficiency.  The  cost  overruns  from 
the  past  still  remain,  however. 

So  it  is  clear  that  both  parties  in  this 
situation  are  at  fault  and  thus,  the  cost 
burden  should  be  borne  by  both.  The  final 
settlement  as  announced  by  Navy  Secre- 
tary Claytor  on  June  9,  1978,  sought  to 
do  just  that. 

There  will  be  those  Members  who  will 
call  on  their  colleagues  to  support  the 
Downey  amendment,  which  deletes  that 
portion  of  the  settlement  included  in 
the  Defense  Authorization  bill,  on  the 
argument  that  It  savfes  taxpayers'  dollars. 
Mr.  Chairman,  I  find  that  statement  very 
difficult  to  comprehend,  since  with  pas- 
sage of  this  amendment  may  come  years 
of  court  battles  that  themselves  will  cost 
the  taxpayers  millions  of  dollars.  In  ad- 
dition, the  final  decision  of  those  court 
proceedings  may  produce  a  settlement 
that  requires  the  Navy  to  pay  even  more 
than  50  percent  of  the  cost  overruns. 

In  addition,  the  Government  Account- 
ing Office  has  endorsed  the  present  Navy 
Claims  Settlement,  which  is  included  in 
this  defense  authorization  bill.  In  their 
testimony  before  the  Senate  Armed  Serv- 
ices Committee,  the  GAO  stated  that 
"under  the  circumstances,  there  are  no 
alternatives  that  we  can  offer  which  we 
think  would  do  better  for  the 
Government." 

Thus,  the  Downey  amendment  will 
prove  to  obstruct  the  implementation  of 
this  reasonable  solution  to  the  cost  over- 
runs problem,  and  will  also  put  the  Navy 
in  a  position  whereby  the  final  settle- 
ment can  cost  even  more. 
In  conclusion,  I  urge  the  House  and 
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Senate  Armed  Services  Committee,  as 
well  as  the  Appropriations  Subcommittee 
on  Defense  to  concentrate  on  the  weak- 
nesses in  the  contract-letting  procedures 
currently  practiced  by  the  Navy,  so  that 
the  cost  overnms  that  were  experienced 
by  Electric  Boat  and  Litton  Industries 
can  be  avoided  in  the  future.  We  should 
not,  however,  buck  the  responsibility  for 
their  losses  today,  especially  when  our 
government  has  reached  an  equitable 
settlement.  Thus,  Mr.  Chairman,  I  ask 
my  colleagues  to  join  me  in  voting  "no" 
on  the  Downey  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 

ASHBROOK)  . 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
is  a  very  difficult  vote  for  some  of  us.  I 
know  in  my  own  particular  case  that  I 
have  three  very  strong  feelings  that  seem 
to  counteract,  one  against  another. 

First,  I  think  my  record  is  reasonably 
clear;  I  am  about  as  pro-defense  as  any 
Member  of  this  body.  At  the  same  time, 
in  my  years  here  I  do  not  think  I  have 
developed  a  dislike  for  anything  more 
than  overruns,  whether  the  Capital  Cen- 
ter, the  Kennedy  Center,  the  Raybum 
Building,  or  Defense.  Third,  I  have  a  very 
strong  distrust  in  many  cases  of  big 
business. 

How  one  combines  those  three  par- 
ticular currents  into  one  vote,  I  am  not 
sure.  I  am  inclined  to  support  this 
amendment,  but  I  do  honestly  believe  we 
should  have  some  more  debate. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett) . 

Mr.  BENNETT.  Mr.  Chairman,  there 
are  several  things  that  have  been  said 
that  I  would  like  to  mention.  One  was 
that  new  procedures  are  needed  to 
handle  Navy  contracts.  The  Navy  ship 
procurement  process  study  came  out  a 
month  or  so  ago,  and  it  is  full  of  recom- 
mendations they  are  going  to  be  follow- 
ing, so  things  will  improve. 

Second,  the  statement  was  made,  as- 
tonishingly by  a  member  of  this  commit- 
tee, that  $900  million  is  involved  in  lost 
ships.  The  $900  miUion  is  bought  ships, 
and  those  are  being  built  and  are  going 
to  be  on  the  seas,  and  some  are  already 
on  the  sea.  So,  there  is  nothing  to  that 
argument  whatsoever. 

Another  statement  was  that  the  over- 
runs are  offensive  to  everybody.  Yes, 
they  are,  but  many  of  these  particular 
overruns  are  largely  caused  by  the  Gov- 
ernment itself  and  some  others  were  in- 
evitable from  the  Infiation  spiral.  The 
final  line  is  that  the  executive  branch 
studied  these  matters  carefully  and  con- 
cluded that  settling  these  claims  at  these 
figures  is  better  business  judgment  than 
further  Utigation.  Nothing  said  here  dis- 
putes that  conclusion. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 
Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
m  strong  support  of  this  amendment.  My 
distinguished  colleague  from  New  York 
argued  eloquently  in  the  committee  in 
defense  of  his  amendment.  I  would  like 
now  to  yield  to  the  gentleman  from 
New  York  (Mr.  Downey)  . 

Mr.  DOWNEY.  Mr.  Chairman,  I  think 
the  most  Important  thing  for  the  com- 
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mittee  to  understand  is :  No.  1,  this  is  not 
a  final  solution.  There  Is  nothing  in 
either  of  these  claims  that  prohibits 
either  of  these  corporations  to  come  back 
and  ask  for  more  money.  Second,  claims 
already  outstanding  by  Teimeco,  New- 
port News  Yard,  and  Lockheed  have  yet 
to  be  resolved,  and  amount  to  more 
than  a  billion  dollars.  This  claim  set- 
tlement will  be  a  precedent  for  that  set- 
tlement— make  no  mistake  about  that 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Downey) 

Mr.  DOWNEY.  Mr.  Chairman,  if  we 
adopt  my  amendment,  we  will  continue 
to  build  these  ships.  We  are  going  to  keep 
building  those  ships.  We  will  be  able  to 
say  to  Secretary  Hidalgo,  we  will  be  able 
to  say  to  the  companies  that  we  want 
guarantees  on  the  limits  of  that  payment 
to  General  Dynamics  and  Litton  for  ad- 
ditional claims.  We  want  some  of  the 
technical  guarantees  Admiral  Rickover 
would  like  to  have  so  that  we  could  have 
future  ships  built  at  reasonable  cost. 

Finally,  if  we  learned  anything  about 
the  process,  we  should  learn  that  simply 
providing  more  money  is  not  going  to 
solve  the  substantial  work  force  problems 
and  the  contractual  problems  the  Navy 
has  had. 

Please  adopt  my  amendment:  give  us 
time  in  committee  to  work  out  alterna- 
tive solutions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 
We  need  these  ships,  and  we  need  to  set- 
tle these  claims,  so  we  will  need  to  vote 
against  the  Downey  amendment.  More 
court  action  will  gain  us  nothing.  Actu- 
ally, we  could  go  to  the  courts  at  further 
loss.  So,  I  hope  the  committee  will  vote 
down  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  CormecUcut 
<Mr.  DoDD). 

Mr.  DODD.  Mr.  Chairman,  let  me  just 
f)0int  up  four  quick  points,  if  I  can.  First, 
and  this  has  already  been  mentioned! 
this  is  an  equitable  and  fair  solution  to 
this  problem.  This  is  not  just  a  decision 
reached  by  the  Navy  and  the  company. 
The  General  Accounting  Office  has  looked 
at  this  settlement;  indeoendent  auditors 
have  looked  at  this  settlement,  and  the 
conclusion  of  both  the  GAO  and  the  in- 
dependent auditors  is  that  this  is  a  rea- 
sonable, equitable  solution  to  this  prob- 
lem. 

Third,  the  option  that  we  have  to  re- 
sort to  if  we  do  not  agree  to  this,  the 
most  viable  option,  is  to  go  to  court.  If 
this  body  wants  to  accept  possibly  10 
years  of  Utigation,  and  God  only  knows 
what  the  cost  would  be.  the  net  could  be 
frightening  and  we  would  be  back  with 
even  greater  costs. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  I  would  like  to  just 
mention  two  points,  Mr.  Chairman.  Does 
anybody  think  that  contracts  are  going 
to  mean  anything  with  this  kind  of  an 
arrangement?  What  does  it  mean  when 
somebody  says,  "I  can  build  so  many 


ships  for  so  many  dollars"?  One  ob- 
viously buys  into  the  contract  by  put- 
ting in  an  unrealistically  low  figure,  be- 
cause one  knows  the  Navy  is  going  to 
settle  rather  than  go  to  litigatlMi.  Th»t 
is  the  danger  of  this  proposal. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Price)  . 

Mr.  PRICE.  Mr.  Chairman,  I  would 
like  to  read  part  of  a  letter  from  the 
Secretary  of  Defense: 

I  fully  support  the  Nayy's  uae  of  extncr- 
dlnary  contractual  relief  under  Public  Iaw 
85-804.  Although  the  Department  of  De- 
fense did  not  request  the  money,  it  clearly 
Is  required  to  satisfy  the  setUement.  and  I 
fully  support  the  commltte-i's  action. 

The  point  is,  if  we  want  ships  in  the 
future,  we  are  going  to  have  to  take 
favorable  action  on  matters  such  as  this. 
We  have  to  fulfill  the  Govermnenfs  ob- 
ligations as  well  as  have  the  shipbuilders 
fulfill  their  obligations  to  the  Gov- 
ernment. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Downey). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KECOEOED  VOTE 

Mr.  DOWNEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  97.  noes  187. 
answered  "present"  1,  not  voting  147,  as 
follows: 

[RoUNo.  8SS) 
ATES— 97 


Ambro 

App:egate 

Ashbrook 

AuCo;n 

BafaUs 

Baldus 

Bai'man 

Bedell 

Bingham 

Bonlor 

BonKer 

Breckinridge 

Brodhead 

Broomfle'd 

Burton,  Phillip 

Clay 

Collins.  Tex. 

CTonte 

Corcoran 

Cornell 

Corn  well 

Crane 

Cunn'.ngham 

De'.lums 

Devine 

Downey 

Drinan 

Early 

Edgar 

Edwards,  Ok:a. 

English 

Ertti 

Evans,  Colo. 


Abdnor 
Akaka 
Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Ashley 
Beard,  R.X. 
Beard.  Tenn. 
Bell  en  son 


Evans,  Ind. 

Fisher 

Foley 

Fraser 

Glickman 

Gore 

Hall 

Hamilton 

Hefner 

Holtzman 

Hughes 

Jacobs 

Jenkins 

Jordan 

Kasten 

Kastenmeler 

Kelly 

Kildee 

Kostmayer 

Leach 

Long.  Md. 

Lujan 

McHugh 

Maguire 

Markey 

Marks 

Mar:eiiee 

MlkulBki 

Miller.  Ohio 

M'niih 

Murphy,  Pa. 

Myers,  Gary 

Neal 

NOES— 187 

Benjamin 

Bennett 

BevUI 

Blanchard 

Boggs 

Boiling 

Bowen 

Brademsks 

Brinkley 

Brown,  Calif. 

Brown.  Mich. 

Broyhill 

Buchanan 

Burgener 


Nolan 

Nowak 

Oberetar 

Obey 

Ottinger 

Patten 

Pattison 

Pease 

Quayle 

Sangel 

Rinaldo 

Ryan 

Scbeuer 

Sharp 

Shuster 

Snyder 

Solarz 

Stark 

Steed 

Steers 

Stratton 

Symms 

Vanlk 

Walker 

Warm  an 

Weaver 

Weiss 

Whalen 

Whitley 

Wo'.ff 

Young,  Fla. 


Burke,  Calif. 

Burke,  Pla. 

Burke.  Mast. 

Burlison,  Mo. 

Butler 

Byron 

Carr 

Carter 

Cavanaugh 

c:aw8on.  Del 

Coleman 

Conable 

Corman 

Daniel,  Dan 


Mr.  MONTQOMERT.  Mr.  Chairman,  I    (Mr.  SARAsm) . 


In  conclusion,  i  urge  vne  xiuuac  o^^ 


«ie  most  important  thmg  for  the  com-     somebody  says.  "I  can  build  so  many     leuenson 


Bucnanan 
Burgener 


Conn an 
Daniel,  D«n 
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Daniel,  B.  W. 

Jones,  OklB. 

Qulllen 

Danlelson 

Jones,  Tenn. 

Regula 

Davis 

Kazen 

Robinson 

de  la  Oarza 

Kemp 

Roe 

Derrick 

Krebs 

Rogers 

DerwlnsU 

LaFalce 

Roncalio 

Dicks 

Lagomarslno 

Rooney 

Dodd 

Le  Pante 

Rose 

Doman 

Lederer 

Rostenkowski 

Duncan,  Oreg. 

Leggett 

Rousseiot 

Duncan,  Tenn. 

Levltas 

Roybal 

Eckhardt 

Livingston 

Rudd 

Edwards.  Calif. 

Lloyd.  Calif. 

Ruppe 

Emery 

Lloyd.  Tenn. 

Sarasln 

Evans.  Del. 

Long,  La. 

Satterfleld 

Pary 

Lott 

Schulze 

Fascell 

Luken 

Sebelius 

Fen  wick 

McCormack 

Simon 

Fladley 

McDonald 

Skubitz 

Pithlan 

McFall 

Spellman 

Fltppo 

McKay 

Spence 

Flowers 

McKinney 

St  Germain 

Plynt 

Madlgan 

Stangeland 

Ford,  Mich. 

Martin 

Stanton 

Ford,  Tenn. 

Meeds 

Steiger 

Founfain 

Meyner 

Stockman 

Fowler 

Michel 

Studds 

Frenzel 

Mlneta 

Stump 

Gephardt 

Mitchell,  N.Y. 

Taylor 

Olalmo 

Moakley 

Thompson 

Oinn 

Moffett 

Thornton 

Gonzalez 

Moll  oh  an 

Treen 

Gradlson 

Montgomery 

Trlble 

Gra!«ley 

Moore 

Ullman 

Green 

Moorhead. 

Vander  Jagt 

Guyer 

Calif. 

Waggonner 

Hanley 

Moss 

Wampler 

Hannaford 

Murphy,  N.Y. 

Watklns 

Hansen 

Murtha 

White 

Harris 

Myers,  John 

Whltten 

Harsha 

Myers.  Michael 

Wiggins 

Heftel 

Natcher 

Wilson,  Bob 

Hillis 

Nedzi 

Wilson.  C.  H. 

Holland 

O'Brien 

Wilson,  Tex. 

Holt 

Patterson 

Winn 

Hubbard 

Perkins 

Young,  Mo. 

Hyde 

Pickle 

Young.  Tex. 

Ichord 

Preyer 

Zablocki 

jenrette 

Price 

Johnson,  Calif 

Pursell 

ANSWERED  "PRESENT"— 1 

Johnson.  Colo. 

NOT   VOTING— 147 

Addabbo 

Oilman 

Pike 

Ammerman 

Ooldwater 

Poaee 

Anderson,  ni. 

Goodllng 

Pressler 

Arnntrong 

Oudger 

Pritchard 

Aspln 

Hagedorn 

Qule 

Badham 

Hammer- 

Rahall 

Barnard 

schmldt 

Railsback 

Baucus 

Harkln 

Reuss 

Bla^Kl 

Harrington 

Rhodes 

Blouin 

Hawkins 

Richmond 

Boland 

Heckler 

Rlsenhoover 

Breaux 

Hlghtower 

Roberts 

Brooks 

Hollenbeck 

Rodino 

Brown,  Ohio 

Horton 

Rosenthal 

Burleson.  Tex. 

Howard 

Runnels 

Burton.  John 

Huckaby 

Russo 

Caputo 

Ireland 

Santlnl 

Carney 

Jeffords 

Sawyer 

Cederberg 

Jones,  N.C. 

Schroeder 

Chaopell 

Key* 

Se'berling 

Chlsholm 

Kindness 

Shipley 

Clausen. 

Krue^er 

Sikes 

DonH. 

Latta 

Sisk 

Cleveland 

Lehman 

Skelton 

Cochran 

Lent 

S'ack 

Cohen 

Lundlne 

Smith,  Iowa 

Collins,  HI. 

McClorv 

Sm'.th,  Nebr. 

Convers 

McCloskey 

Stageers 

cotter 

McDade 

Stokes 

Couehlln 

McEwen 

Teasue 

D'Amours 

Mahon 

Thone 

Delaney 

Mann 

Traxler 

Dent 

Marriott 

Tsongas 

Dickinson 

Mathis 

Ti'cker 

Diggs 

Mattox 

Udall 

Dingell 

Mazzoli 

Van  Deerlin 

Edwards,  Ala. 

Metcalfe 

Vento 

EUberg 

Mlkva 

Volkmer 

Erlenborn 

MUford 

Walgren 

Evans,  Ob. 

Miller,  Calif. 

Walsh 

Fish 

Mitchell.  Md. 

Whitehurst 

Flood 

Moorhead.  Pa 

Wlrth 

Plorio 

Mottl 

Wright 

Forsythe 

Murphy,  111. 

Wyd'er 

Prey 

Nichols 

Wylle 

Fuqua 

Nix 

Ya'es 

Oammage 

Dakar 

Yatron 

Garcia 

Panetta 

Younff,  Alaska 

Osydos 

Pepper 

Zeferettl 

Olbboiu 

Pettis 

for,    with    Mr.    Zeferettl 


The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 
Mr.   Mitchell   at  Maryland   for,   with  Mr. 

Cotter  agalT^st. 

Mr.  Burleson  of  Xexas  for,  with  Mr. 
Boland  against. 

Mr.  Teague  for,  with  Mr.  Addabbo  against. 

Mr.  Gammage  for,  with  Mr.  Murphy  of 
Illinois  against. 

Mrs.    Chlsholm 
against. 

Mr.  Richmond  for,  with  Mr.  Slkes  against. 

Mr.  Diggs  for,  with  Mr.  Chappell  against. 

Mr.  Rahall  for,  with  Mr.  Carney  against. 

Mr.  Conyers  for,  with  Mr.  Nichols  against. 

Mr.  Garcia  for.  with  Mr.  Slack  against. 

Mr.  Jones  of  North  Carolina  for,  with  Mr. 
Staggers  against. 

Mr.  Runnels  for,  with  Mr.  Blaggl  against. 

Mr.  Mottl  for,  with  Mr.  Krueger  against. 

Mr.  Stokes  for.  with  Mr.  Breaux  against. 

Mr.  Rlsenhoover  for,  with  Mr.  Flood 
against. 

Mr.  Nix  for,  with  Mr.  Vento  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Volk- 
mer against. 

Mr.  ECKHARDT  and  Mr.  SKUBITZ 
changed  their  vote  from  "aye"  to  "no." 

Mr.  GORE  and  Mr.  KELLY  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  n— RBSEARCH,  DEVELOPMENT, 
TEST,   AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalu- 
ation, as  authorized  by  law,  in  amounts  as 
follows : 

For  the  Army,  $2,661,701,000. 

For  the  Navy  (including  the  Marine  Corps) , 
$4,504,268,000. 

For  the  Air  Force,  $4,164,500,000,  of  which 
$10,000,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organiza- 
tion Airborne  Warning  and  Control  System 
(AWACS)  program,  but  such  $10,000,000  may 
not  be  obligated  or  expended  until  at  least 
one  member  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States)  enters  into  a  contract  to  purchase 
the  AWACS  aircraft. 

For  the  Defense  Agencies.  $933,400,000,  of 
which  $27,600,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalu- 
ation. Defense. 

EXTREMELT    LOW    FREQUENCY     (ELF) 
COMMUNICATION    SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  system 
unless  the  President  certifies  to  the  Congress 
in  writing  that  the  use  of  funds  for  such 
purpose  is  in  the  national  Interest,  that  a 
site  has  been  selected  for  the  deployment  of 
such  system,  and  that  the  President  has 
aoproved  such  site  for  the  deployment  of 
such  system,  and  In  no  event  may  any  of 
the  funds  authorized  to  be  appropriated  by 
this  Act  be  usefl  for  full  scale  develo'^ment  or 
construction  of  another  test-bed  facility  for 
an  Extremely  Low  Frequency  (ELF)  com- 
munication system. 

REPORT  RELATIMG  TO  DEVELOPMENT  OF  SURVIV- 
ABLE  LAND-BASED  INTERCONTINENTAL  BALLIS- 
TIC MISSILE  SVSTEM 

Sec.  203.  The  Secretory  of  Defense  shall, 
not  later  than  September  30,  1978.  report  to 
the  Committers  on  Armed  Services  of  the 


Senate  and  the  House  of  Representatives  the 
decision  of  the  executive  branch  regarding 
full  scale  development  of  a  survlvable  land- 
based  intercontinental  ballistic  missile  sys- 
tem. In  the  event  that  no  final  decision  re- 
garding such  matter  has  been  reached  by 
the  executive  branch  by  such  date,  the  Sec- . 
retary  of  Defense  sball — 

(1)  notify  such  committees  on  or  before 
such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  decision 
has  not  been  made: 

(2)  Inform  such  CMnmittees  of  the  techni- 
cal, political,  or  other  considerations  neces- 
sitating a  delay  In  making  such  decision; 

(3)  indicate  the  date  the  Secretary  be- 
lieves a  final  decision  will  have  been  made 
with  respect  to  suob  matter;  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  de- 
cision on  such  mttter  (Including  In  each 
such  report  information  relating  to  the 
matters  contained  In  clauses  (2)  and  (3)  of 
this  section)  until  a  final  decision  by  the 
executive  branch  bas  been  made  and  such 
committees  have  been  Informed  of  such 
decision. 

REPEAL  OF  FISCAL  TEAR  1978 
AW  ACS  RESTRICTION 

Sec.  204.  Section  201  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1978  (Public  law  95-79.  91  Stat.  323),  is 
amended  by  striking  out  ",  but  such  $15,700,- 
000  may  not  be  obligated  or  expended  until 
at  least  one  meml»er  country  of  the  North 
Atlantic  Treaty  Organization  (other  than 
the  United  States)  enters  into  a  contract  to 
purchase  the  AWACS  aircraft". 

TITLE  III— ACTIVE  FORCES 

Sec.  301.  For  fiscal  year  1979,  each  com- 
ponent of  the  Armed  Forces  is  authorized 
an  end  strength  fbr  active  duty  personnel 
as  follows: 

(1)  The  Army.  775,800. 

(2)  The  Navy.  528,550. 

(3)  The  Marine  Corps,  190,000. 

(4)  The  Air  Force,  566,400. 

TITLE  rv— .RESERVE  FORCES 
Sec  401.  (a)  For  fiscal  year  1979,  the  Se- 
lected Reserve  of  each  Reserve  component  of 
the  Armed  Forces  shall  be  programmed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

(1)  The  Army  National  Guard  of  the 
United  States,  362.300. 

(2)  The  Army  Reserve,  195.750. 

(3)  The  Naval  Reserve.  87,000. 

(4)  The  Marine  Corps  Reserve.  33.000. 

(5)  The  Air  National  Guard  of  the  United 
States.  92,150. 

(6)  The  Air  Force  Reserve.  53.075. 

(7)  The  Coast  Guard  Reserve,  11.700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Selected 
Reserve  of  any  Reserve  component  shall  be 
proportionately  reduced  by  (1)  the  total  au- 
thorized strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  com- 
ponent which  are  on  active  duty  (other 
than  for  training)  at  any  time  during  the 
fiscal  year,  and  (2)  the  total  number  of  in- 
dividual members  not  in  units  organized  to 
serve  as  units  of  the  Selected  Reserve  of  such 
component  who  are  on  active  duty  (other 
than  for  training  or  for  unsatisfactory  par- 
ticipation in  training)  with  their  consent  at 
any  time  during  the  fiscal  year.  Whenever 
such  units  or  such  individual  members  are 
released  from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such 
Reserve  component  shall  be  proportionately 
increased  by  the  total  authorized  strength  of 
such  units  and  by  the  total  number  of  such 
Individual  members. 

EDUCATIONAL     ASSISTANCE     PROGRAM     FOR 
ENLISTED   RESERVES 

Sec  402.  (a)  Section  2132(b)(1)  of  title 
10.  United  States  Code,  relating  to  eligibility 
for  educational  assistance,  Is  amended — 
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(1)  by  striking  out  "automatically  ex- 
tended by  two  years"  and  inserting  in  lieu 
thereof  "not  less  than  six  years";  and 

(2)  by  striking  cut  "eighth  anniversary" 
and  inserting  In  lieu  thereof  "last  day  of  the 
term". 

(b)  Section  2135  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "1978"  And 
Inserting  in  lieu  thereof  "1980". 

REENLISTMENT    BONUS    FOR     MEMBERS    OF 
SELECTED   RESERVE 

Sec.  403.  (a)  Subsection  (a)  of  section 
308b  of  title  37,  United  States  Code,  relating 
to  reenlistment  bonures  for  members  of  the 
Selected  Reserve,  is  amended  to  read  as  fol- 
lows: 

"(a)  An  enlisted  member  of  a  reserve  com- 
ponent who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  services;  and 

"(2)  reenllsts  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for  a 
period  of  six  years  In  a  designated  military 
skill,  or  in  a  designated  unit,  as  determined 
by  the  Secretary  concerned,  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  in  subsec- 
tion (b).". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  inserting  "an  amount  not  to 
exceed"  before  "$450",  before  "$900",  and 
before  "$150". 

(c)  Subsection  (g)  of  such  section  is 
amended  by  striking  out  "1978"  and  insert- 
ing in  lieu  thereof  "1980". 

BONUS  FOR   ENLISTMENTS   IN  THE  SELECTED 
RESERVE 

Sec.  404.  (a)  Chapter  5  of  title  37.  United 
States  Code.  Is  amended  by  inserting  after 
section  308b  the  following  new  section: 
"1308c.  Special  pay:  bonus  for  enlistment  In 
the  Selected  Reserve 
"(a)  Any  person  who,  after  September  30, 
1978,  enlists  in  the  Selected  Reserve  of  the 
Ready  Reserve  of  an  armed  force  for  a  term 
of  enlistment  of  net  less  than  six  years,  is  a 
graduate  of  a  secondary  school,  and  has  never 
previously  served  in  an  armed  force  may  be 
paid  a  bonus  as  provided  in  subsection  (b) . 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with  reg- 
ulations prescribed  under  subsection  (c).  ex- 
cept that  the  amount  of  such  bonus  may  not 
exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  initial  active  duty  for 
training  of  such  person;  and 

"(2)  the  remainder  of  the  bonus  may  be 
paid  In  periodic  installments  or  in  a  lump 
sum,  as  determined  by  the  Secretary- 
concerned. 

"(c)  This  section  shall  be  administered  un- 
der regulations  prescribed  by  the  Secretary 
of  defense  for  the  armed  forces  under  his 
Jurisdiction  and  by  the  Secretary  of  Trans- 
portation for  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy. 

"(d)  A  member  who  fails  to  participate 
satisfactorily  in  training  with  his  unit  during 
a  term  of  enlistment  for  which  a  bonus  has 
been  paid  to  him  under  this  section  shall  re- 
fund an  amount  which  bears  the  same  ratio 
to  the  amount  of  the  bonus  which  has  been 
paid  to  him  as  the  unexpired  part  of  such 
term  of  enlistment  bears  to  the  total  length 
of  such  term  of  enlistment. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit a  report  to  the  Congress  e-ery  three 
months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving  a 
term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready  Re- 
serve to  which  any  such  m-mber  is  assigned 
at  the  time  of  such  report.  The  first  such  re- 
port shall  be  made  not  later  than  December 
31.  1978. 


"(f)  No  bonus  may  be  paid  under  thU  sec- 
tion to  any  enlisted  member  who.  after  Sep- 
tember 30.  1980,  enlists  in  the  Selected  Re- 
serve of  the  Ready  Reserve  of  an  armed 
force.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chancer  Is  amended  bv  inserting  after 
the  item  relating  to  section  308b  the  follow- 
ing new  item: 

"308c.  Special  pay:  bonus  for  enlistment  in 
the  Selected  Reserve.". 

RESTRICTION  ON  TRANSFER  FKOM  BEADT  BEBEKVB 
TO  STANDBT  RESESVE 

Sec.  406.  (a)(1)  Section  269  of  title  10, 
United  States  Code,  relating  to  transfers 
from  the  Ready  Reserve,  is  amended — 

(A)  by  striking  out  "eligible  to  transfer" 
in  subsection  (a)  and  Inserting  in  Ueu 
thereof  "transferred"; 

(B)  by  striking  out  the  colon  at  ttxe  end 
of  the  third  sentence  In  subsection  (d)  and 
Inserting  In  lieu  thereof  a  period; 

(C)  by  striking  out  subsection  (e)  and 
Inserting  In  Ueu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  un- 
der regulations  prescribed  by  the  Secretary 
of  Defense,  and  by  the  Secretary  of  Trans- 
portation with  respect  to  the  Coast  Guard 
when  It  Is  not  operating  as  a  service  In  the 
Navy,  a  member  in  the  Ready  Reserve  may 
be  transferred  to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f)  and  in- 
serting In  Ueu  thereof  the  foUowlng: 

"(f)  A  Reserve  who  Is  qualified  and  so  re- 
quests may  be  transferred  to  the  Retired 
Reserve  under  reg:ulatlons  prescribed  by  the 
Secretary  concerned  and.  In  the  case  of  the 
Secretary  of  a  mlUtary  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  auply  with  respect  to  a  member 
of  the  Ready  Reserve  of  an  Armed  Force  who 
served  on  active  duty  (other  than  for  train- 
ing) before  the  date  of  the  enactment  of  this 
Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Reserve, 
is  amended — 

(1)  by  inserting  "(a)"  befcHre  "Under  reg- 
ulations"; 

(2)  by  striking  out  "significance"  In  clause 
(1)  and  inserting  in  Ueu  thereof  "signifi- 
cant"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defpnse.  and  by  the  Sec- 
retary of  Transportation  with  respect  to  the 
Coast  Guard  when  It  Is  not  ooeratlng  as  a 
service  in  the  Navy,  any  member  of  the 
Ready  Reserve  who  is  designated  as  a  mem- 
ber not  to  be  retained  In  the  Ready 
Reserve  as  a  result  cf  screening  under  sub- 
section (a)  shall,  as  aoproprlate,  be  trans- 
ferred to  the  Standby  Reserve,  discharged,  or. 
if  such  member  Is  eligible  and  aoplles  there- 
for, transferred  to  the  Retired  Reserve.". 

(c)  (1)  Section  511(b)  of  such  title,  relat- 
ing to  terms  of  enlistments  In  Reserve  com- 
ponents, lis  amended — 

(A)  in  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  Inserting  In  Ueu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  Is  not  operating  as  a  service 
in  the  Navy";  and 

(II)  by  striklne  out  "sections  451-473  of 
title  50,  appendix"  and  inserting  in  lieu 
thereof  "the  Military  Selective  Service  Act 
(50  use.  App.  451-473)";  and 

(B)  in  the  second  sentence — 

(1)  by  inserting  "not  less  than"  in  clause 

(1)  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause; 

(11)  by  striking  out  clause  <2);  and 

(ill)  by  redesignatine  clause  (3)  as  clause 

(2)  and  striking  out  "Standby  Reserve"  In 
such  clause  and  Inserting  in  Ueu  thereof 
"Ready  Reserve". 

(2)  The  amendments  made  by  paragraph 


( 1 )  shau  not  apply  with  respect  to  a  person 
who  enlisted  as  a  Reserve  for  service  In  the 
Armed  Forces  under  section  511(b)  of  title 
10.  United  States  Code,  before  the  date  of 
the  enactment  of  this  Act. 

(d)(1)  Chapter  37  of  such  Utle.  relating 
to  general  service  requirements,  is  amended 
by  adding  after  section  651  the  foUowlng  new 
section; 

"i  652.  Ready  Reserves:  requirement  of  noti- 
fication of  change  of  status 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  and  by  the  Secretary 
of  Transportation  with  respect  to  tbe  Coast 
Guard  when  It  Is  not  operating  as  a  service 
In  tbe  Navy,  each  member  of  the  Ready  Re- 
serve  who  Is  not  a  member  of  the  Selective 
Reserve  shall  notify  the  Secretary  conoemed 
of  any  change  In  such  member's  address, 
marital  status,  number  of  dependents,  or 
civilian  employment  and  of  any  change  in 
such  member's  physical  condition  wlilch 
would  prevent  blm  from  meeting  tbe  physi- 
cal or  mental  standards  prescribed  for  his 
armed  force". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  651  the  foUow- 
lng new  Item: 

"652.  Ready  Reserves:  requirement  of  notifi- 
cation of  change  of  status.". 

REPEAL  OF  REQUIREMENT  FOR  ANNUAL  KEPOBT  ON 
RESERVE    FORCES 

Sec  406.  (a)  Section  264  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section ( c  I . 

(b)(1)  Section  279  of  such  title  Is  repealed. 
(2)  The  table  of  sections  at  tbe  beginning 
of  chapter   U   of  such  title  Is  amended  by 
striking  out  the  Item  relating  to  section  279l 
TITLE  V — CIVILIAN  PERSONNEL 
Sec  501.  (a)   For  fiscal  year  1979,  the  De- 
partment of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  of  1.005,500. 
(b)    The   end    strength    for   civilian   per- 
sonnel prescribed  in  subsection  (a)   of  this 
section  shall  be  apportioned  among  the  De- 
partment of  the  Army,   the  Department  of 
the  Navy  (including  the  Marine  Corps),  the 
Department  of  the  Air  Force,  and  the  agen- 
cies  of   the   Department  of  Defense    (other 
than    the    military    departments)     In    such 
numbers  as  the  Secretary  of  Defense  shaU 
prescribe.    The    Secretary    of    Defense    shall 
report    to    the    Congress   within    sixty    days 
after  the  date  of  the  enactment  of  this  Act 
on  the  manner  in  which  the  Initial  alloca- 
tion of  civilian   personnel   Is  made  among 
the  military  departments  and  the  agencies 
of  the  Department  of  Defense   (other  than 
the  military  departments)  and  shall  Include 
the  rationale  for  each  allocation. 

In    computing    the    authorized    strength 
for    civilian    personnel    there   shall    be    In- 
cluded    all     direct-hire     and     Indirect-hire 
civilian     personnel     employed    to    perform 
military  functions  administered  by  the  De- 
partment of  Defense  (other  than  those  per- 
formed by   the  National  Security  Agency), 
whether  employed  on  a  full-time,  part-time, 
or  Intermittent  basis,  but  excluding  special 
employment    categories    for    students    and 
disadvantaged   youth  such   as  the  stay-in- 
school  campaign,  the  temporary  summer  aid 
program  and  the  Federal  Junior  fellowship 
program  and  personnel  participating  In  the 
worker-trainee  opportunity  program.  When- 
ever a  function,  power,  or  duty,  or  activity 
Is  transferred  or  assigned  to  a  department 
or    agency   of   the   Department   of   Defense 
from  a  department  or  agency  outside  of  the 
Department  of  Defense,  or  from  another  de- 
partment or  agency  within  the  Department 
of    Defense,    the    civilian    personnel    end 
strength   authorized   for  such   departments 
or  agencies  of  the  Department  of  Defense 
affected  shall  be  adiusted  to  reflect  any  In- 
creases or  decreases  In  clvlUan  personnel  re- 
oulred  as  a  result  of  such  transfer  or  as- 
signment. 
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(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessary  in  the 
national  interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  In  subsection  (a)  of 
this  section,  but  such  additional  number 
may  not  exceed  1V4  percent  of  the  total 
number  of  civilian  personnel  authorized  for 
the  Department  of  Defense  by  subsection 
(a)  of  this  section.  The  Secretary  of  Defense 
shall  promptly  notify  the  Congress  of  any 
authorization  to  increase  civilian  personnel 
strength  under  the  authority  of  this  sub- 
section. 

TITLE    VI— MILITARY    TRAINING 
STUDENT  LOADS 

SBC.  001.  (a)  For  fiscal  year  1979,  each 
component  of  the  Armed  Forces  is  author- 
ized an  average  military  training  student 
load  as  follows: 

(1)  The  Army,  60.738. 

(3)  The  Navy.  67.906. 

(3)  The  Marine  Corps,  21,324. 

(4)  The  Air  Force,  44,410. 
(6)   The    Army    National    Quard    of    the 

United  States.  11.703. 

(6)  The  Armv  Reserve,  5.950. 

(7)  The  Naval  Reserve.  991. 

(8)  The  Marine  Corps  Reserve,  3,074. 

(9)  The  Air  National  Ouard  of  the  United 
SUtes  2.471. 

(10)  The  Air  Force  Reserve  1,184. 

(b)  In  addition  to  the  number  authorized 
for  the  Army  in  subsection  (a),  the  Army 
Is  authorized  a  military  training  student 
load  for  fiscal  year  1070  of  not  less  than 
17,206  to  be  utilized  solely  for  One  Station 
Unit  Training. 

(c)  The  average  military  training  stu- 
dent losLds  for  the  Army,  the  Navy,  the  Ma- 
rine Cor-8,  and  the  Air  Force  and  the  Reserve 
components  authorized  in  subsection  (a)  of 
this  section  for  fiscal  year  1979  shall  be  ad- 
Justed  consistent  with  the  manpower 
strengths  authorized  in  titles  ITI,  IV,  and  V 
of  this  Act.  Such  adjustment  shall  be  appor- 
tioned among  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  in  such  manner  as  the  Secretary 
of  Defense  shall  prescribe. 

UDUCnON   OR   REALIGNMENT   Or  THE   TRAINING 
BASS 

Sec.  602.  (a)  Notwithstanding  any  other 
provision  of  law,  no  action  may  be  taken  to 
elTeet  or  implement  any  substantial  reduc- 
tion of  the  training  base  (as  defined  In  sub- 
section (c) )  or  any  substantial  force  struc- 
ture realignment  of  the  training  base 
planned  as  a  part  of  the  fiscal  year  1979  De- 
fense manpower  program  unless  and  until 
the  provisions  of  subsection  (b)  are  com- 
piled with. 

(b)  No  action  described  in  subsection  (a) 
with  respect  to  a  substantial  reduction  or  re- 
alignment of  the  training  base  may  be  taken 
unless  and  until — 

(1)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  milltiry  department  concerned 
nottflea  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  in  writing  of  the  specific 
reduction  or  realignment  proposed; 

(2)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
certifies  that  such  reduction  or  realignment 
is  in  the  best  interest  of  the  national  se- 
curity and  provides  for  the  most  cost  ef- 
fective and  efnclent  management  of  the 
training  base,  both  in  time  of  peace  and  In 
ability  to  meet  mobilization  requirements; 
and 

(3)  a  period  of  thirty  legislative  days  ex- 
pires following  the  date  on  which  the  noti- 
fication and  certification  referred  to  In 
clauaea  (l)  and  (2)  have  been  submitted  to 
such  committees,  during  which  period  no 
Irrevocable  action  may  be  taken  to  effect  or 
implement  such  reduction  or  realignment. 
For  the  purpose  of  clause  (3),  a  legislative 
day  Is  a  day  in  which  either  House  of  Con- 
greas  U  In  session. 


(c)   For  the  purposes  of  this  section,  the 

''term  "training  base"  means  the  composite  of 

Installations,    posts,    camps,    stations,    and 

bases  that  have  as  a  primary  or  secondary 

mission  the  conduct  of  formal  entry  level, 

advanced   Individual,    or   specialty   training. 

TITLE    VII — CIVIL    DEFENSE 

AUTHORIZATION  FOR  DEFENSE  CIVIL 

PRSPAREONESS  AGENCY 

Sec.  701.  There  Is  hereby  authorized  to  be 
appropriated  for  the  programs  of  the  Defense 
Civil  Preparedness  Agency  for  fiscal  year  1979 
for  the  purpose  of  carrying  out  the  provi- 
sions of  the  Federal  Civil  Defense  Act  of  1950 
the  sum  of  $96,500,000. 

CnriL  DEFENSE  STUDY 

Sec.  702.  (a)  From  the  funds  authorized 
to  be  appropriated  pursuant  to  section  701 
of  this  Act,  the  sum  of  $200,000  shall  be 
used  for  a  situdy  of  the  special  defense  needs 
of  areas  of  the  United  States  which  contain 
significant  elements  of  the  United  States 
strategic  nuclear  retaliatory  forces  or  sig- 
nificant defense-related  research  laboratories 
or  facilities. 

(b)  The  study  provided  for  In  subsection 
(a)  shall  include  the  following: 

( 1 )  An  identification  of  areas  of  the  United 
States  which,  because  they  contain  signifi- 
cant elements  of  the  United  States  strategic 
nuclear  retaliatory  forces  or  significant  de- 
fense-related research  laboratories  or  facili- 
ties, are  prime  targets  In  case  of  a  nuclear 
attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed  to 
be  made  available  to  such  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
such  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  such 
areas  and  a  determination  of  the  potential 
costs  and  methods  of  financing  such  plans 
and  systems. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  such  area. 

(6)  A  determination  of  the  need  for  edu- 
cating, and  the  most  effective  methods  of 
educating,  the  public  in  such  areas  on  civil 
defense  mattere. 

(c)  The  study  required  by  this  section  shall 
be  completed,  and  copies  shall  be  filed  with 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  before 
April  1,  1979. 

TITLE  Via— GENERAL  PROVISIONS 

EXTENSION  OF  iUTHORrTY  FOR  SPECIAL  PAY   FOR 
HEALTH    PROFESSIONALS 

Sec.  801.  (a)  The  second  sentence  of  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  amend 
chapter  5  of  title  37,  United  States  Code,  to 
revise  the  special  pay  structure  relating  to 
medical  officers  of  the  uniformed  services", 
approved  May  6,  1974  (88  Stat.  96;  37  U.S.C. 
302  note),  is  amended  to  read  as  follows: 
"The  authority  for  the  special  pay  provided 
by  the  a-nendments  made  by  ti-e  first  section 
of  this  Act  shall  expire  on  September  30, 
1980.". 

(b)  Section!  302a (c)  and  303(c)  of  title  37, 
United  States  Code,  are  each  amended  by 
striking  out  "September  1978"  and  Inserting 
In  lieu  thereof  "September  1980". 

AUTHORITY     FOR     ENLISTMENT     AND     REENLIST- 
MEMT  BONUSES 

Sec.  802.  (a)  (1)  Section  308(a)  of  title  37, 
United  States  Code,  Is  amended — 

(A)  by  inserting  "(1)"  after  "(a)"  and  by 
redesignating  paragraphs  (1),  (2),  (3),  and 
(4)  as  subparagraphs  (A),  (B) ,  (C) ,  and 
(D),  respectively; 

(B)  by  striking  out  "designated  as  having 
a  critical  military  skill"  In  paragraph  (1) 
(B)  (as  redesignated  by  subparagraph  (A)) 
and  inserting  In  Ueu  thereof  "qualified  in  a 
military  skill  designated  as  critical";   and 
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(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1)(B) 
of  this  subsection,  a  member  who  agrees  to 
train  and  reenllst  for  service  in  a  military 
skill  which,  at  the  time  of  that  agreement, 
is  designated  as  critical,  may  be  paid  the 
bonus  approved  foi  that  skill,  at  the  rate  in 
effect  at  the  time  of  agreement,  upon  com- 
pletion of  training  and  qualification  in  that 
skill,  if  otherwise  qualified  under  this  sub- 
section and  even  If  that  skill  is  no  longer 
designated  as  critical  at  the  time  the  member 
becomes  eligible  for  payment  of  the  bonus.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1978. 

(b)  Sections  30e(f)  and  308(c)  of  title 
37,  United  States  Code,  are  each  amended 
by  striking  out  "September  30,  1078"  and 
inserting  in  lieu  thereof  "September  30, 
1980". 

EXTENSION  OF  AUTHORITY  FOR  SUBSISTENCE 
ALLOWANCE  FOR  MARINE  CORPS  PLATOON 
LEADER    CLASSES 

Sec.  803.  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowances  for  members  of 
the  Marine  Corps  officer  candidate  programs", 
approved  November  24,  1971  (85  Stat.  491; 
37  U.S.C.  209  note),  is  amended  by  striking 
out  "September  30,  1978"  and  inserting  in 
lieu  thereof  "September  30,  1980". 

CARXER     SEA     FAY 

Sec.  804.  (a)(1)  Effective  October  1,  1978, 
chapter  5  of  title  37,  United  States  Code, 
relating  to  special  and  incentive  pays,  is 
amended  by  inserting  after  section  305  the 
following  new  section : 
"§  305a.  Special  pay:  career  sea  pay 

"(a)  Under  regulations  prescribed  by  the 
President,  an  enlisted  member  of  a  uni- 
formed service  who  Is  entitled  to  basic  pay 
and  who  (1)  is  in  pay  grade  E-4  or  above, 
and  (2)  has  served  more  than  three  years 
of  sea  duty,  is  also  entitled,  while  on  sea 
duty,  to  special  pay  at  the  applicable  rate 
under  subsection  (b) . 

"(b)(1)  For  sea  duty  performed  during 
fiscal  year  1979  or  1980,  the  monthly  rates 
for  special  pay  under  subsection  (a)  are  as 
follows: 

Monthly 
"Years  of  sea  duty:  rate 

Over  3 $25 

Over  5 36 

Over  12 55 

"(2)  For  sea  duty  performed  during  fiscal 
year  1981,  the  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 

Monthly 
"Years  of  sea  duty:  rate 

Over  3 tAb 

Over  5 35 

Over  7 46^^ 

Over  12 56". 

(2)  Effective  October  1.  1981.  subsection 
(b)  of  section  305a  of  title  37,  United  States 
Code  (as  added  bv  paragraph  (1)).  is 
amended  to  read  as  follows: 

"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 

Monthly 
"Years  of  sea  duty:  rate 

Over    3 •  26 

Over   5 -—     35 

Over   7 *5 

Over   9 56 

Over    10 85 

Over    11 ''S 

Over    12 - - 100  • 

(3)  Tn  determining  the  amount  of  sea  duty 
to  be  credited  to  an  enlisted  member  of  a 
uniformed  servioe  for  purposes  of  section 
305a  of  title  37,  United  States  Code  (as 
added  by  paragraph  (1) ),  the  Secretary  con- 
cerned shall  credit  such  member  with  all 
periods  of  servioe  by  such  member  before 
October  1,  1978.  during  which  such  member 
served  in  a  sea  duty  status. 
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(b)(1)  Section  305  of  such  chapter  is 
amended — 

(A)  by  striking  out  all  of  subsection  (a) 
that  precedes  the  table  therein  and  insert- 
ing in  lieu  thereof  the  following: 

"(a)  Except  as  provided  by  subsection  (b) 
and  (c)  of  this  section,  under  regulations 
prescribed  by  the  President,  an  enlisted 
member  of  a  uniformed  service  who  is 
entitled  to  basic  pay  may,  while  on  duty  at 
a  designated  place  outside  the  48  contiguous 
States  and  the  District  of  Columbia,  be  paid 
special  pay  at  the  following  monthly  rates:"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  A  member  receiving  special  pay  under 
section  305a  of  this  title  ma^  not  be  paid 
special  pay  under  this  section  for  the  same 
period  of  service.";  and 

(C)  by  striking  out  "sea  duty  or"  in  the 
section  heading. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended — 

(A)  by  striking  out  "sea  duty  or"  in  the 
item  relating  to  sect'on  305;   and 

(B)  by  inserting  after  such  item  the  fol- 
lowing new  item : 

"305a.  Special  pay:   career  sea  pay.". 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  October  1,  1978. 

(c)  Any  individual  who  on  September  30. 
1978.  is  an  enlisted  member  of  a  uniformed 
service  shall  be  eligible  to  receive  special  pay 
under  section  305(a)(1)  of  title  37.  United 
States  Code,  as  in  effect  on  September  30. 
1978.  for  any  period  of  sea  duty  performed 
by  such  individual  during  the  period  begin- 
ning on  October  1 ,  1978,  and  ending  on  Sep- 
tember 30.  1981,  for  which  such  Individual 
does  not  receive  special  pay  under  section 
305a  of  such  title  (as  added  by  subsection 
(a)). 

CHIEF  or  ARMY  DENTAL  CORPS;  AIR  FORCE 
ASSISTANT  SURGEON  GENERAL  FOR  DENTAL 
SERVICES 

Sec  805.  (a)  Section  304(b)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  thereof  the  follow- 
ing new  sentence:  "The  Assistant  Surgeon 
General  is  Chief  of  the  Dental  Corps  and  Is 
responsible  for  making  recommendations  to 
the  Surgeon  General  and  through  the  Sit- 
geon  General  to  the  Chief  of  Staff  on  all 
matter';  concerning  dentistry  and  the  dental 
health  of  the  Army.". 

(b)(1)  Chapter  307  of  title  10,  United 
States  Code,  i'  amended  by  adding  at  the  end 
thereof  the  follcwine  new  section: 

"(a)  The  Chief  of  the  Dental  Corps  shall 
be  an  officer  of  that  corps  appointed  as  pre- 
scribed in  section  3040  of  this  title. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the 
direction  of  the  Chief  of  the  Dental  Corps. 
All  matters  relating  to  dentistry  shall  be  re- 
ferred to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Dental  Corps  shall — 

"(1)  establish  professional  standards  and 
policies  for  dental  practice; 

"(2)  initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve  as  the  adviser  to  the  Office  of 
the  Surgeon  General  on  all  matters  relating 
directly   to  dentistry. 

"(d)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  dental  and 
dental  auxiliary  personnel  throughout  the 
Army  shall  be  ore:anl;?ed  into  units  com- 
manded by  a  designated  Dental  Corps  of- 
ficer. Such  officer  will  be  directly  responsi- 
ble to  the  commander  of  installations,  or- 
ganizations, and  activities  for  all  profession- 
al and  technical  matters  and  such  adminis- 
trative matters  as  may  be  prescribed  by 
regulation.". 

(2)  The  table  of  sections  at  the  beginning 


of  chapter  307  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"3081.  Dental  Corps:  Chief,  functions.". 

(c)(1)  Chapter  807  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§  8081.  Assistant  Surgeon  General  for  Den- 
tal Services 

"There  Is  an  Assistant  Surgeon  General 
for  Dental  Services  in  the  Air  Force  who  is 
appointed  by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
General  from  officers  of  the  Air  Force  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067 (b)  of  this 
title.  The  term  of  office  of  the  Assistant 
Surgeon  General  for  Dental  Services  Is  four 
years  but  may  be  Increased  or  decreased  by 
the  secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  807  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"8081.  Assistant  Surgeon  General  for  Dental 
Services.". 

CEILING    FOR    PAYMENTS   TO    PHYSICIANS 
TTNDER    CHAMPUS 

Sec.  806.  (a)(1)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  is  submitted  un- 
der a  plan  contracted  for  under  subsection 
(a)  may  be  denied  because  the  charge  is  In 
excess  of  a  predetermined  charge  level  based 
upon  customary  charges  made  for  similar 
services  in  the  same  locality  only  to  the 
extent  that  such  charge  is  In  excess  of  the 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary of  Defense,  In  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
Is  equivalent  to  the  90th  percentile  of  the 
customary  charges  made  for  similar  services 
in  the  same  locality  during  the  last  preced- 
ing calendar  year  elapsing  before  the  start 
of  the  twelve-month  period  (beginning  July 
1  of  each  year)  in  which  the  claim  for  the 
payment  is  submitted.". 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  apply  to  payments  for  physi- 
cian services  under  a  plan  contracted  for 
under  subsection  (a).". 

"(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided  on 
or  after  the  first  day  of  the  first  calendar  year 
beginning  after  the  date  of  enactment  of 
this  Act. 

MARINE    CORPS   COMMANDANT — MEMBER   OF 
JOINT    CHIEFS    OF    STAFT 

Sec.  807.  Section  141  of  title  10,  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
section (a)(3); 

(2)  striking  out  the  period  at  the  end 
of  subsection  (a)  (4)  and  Inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)(4)  a  new 
clause  (5)  as  follows: 

"(5)  the  Commandant  of  the  Marine 
Corps."; 

(4)  striking  out  subsection   (c);   and 

(5)  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d)  respectively. 

ASSIGNMENT    OF    WOMEN    TO    NAVAL   VESSELS 

Sec  808.  The  last  sentence  of  section  6015 
of  title  10.  United  States  Code,  relating  to 
restrictions  on  the  assignment  of  women 
members  of  the  Navy,  is  amended  to  read  as 
follows:  "However,  women  may  not  be  as- 
signed to  duty  on  vessels  or  in  aircraft  that 
are  engaged  in  combat  missions  nor  may 
they  be  assigned  to  other  than  temporary 


duty  on  vessels  of  the  Navy  except  hospital 
ships,  transports,  and  vessels  of  a  slmUar 
classification  not  expected  to  be  asatgnad 
commissions.". 

HILITAEY    TRAINING    FOR    FEMALE    TjmTMCMAOV- 
ATES   AT    MILITABY    COLLEGES 

Sec.  809.  (a)  The  Secretary  of  Defense 
stiall  require  that  any  college  or  unlvenity 
designated  by  the  Secretary  of  Defense  as 
a  military  college  shall,  as  a  condition  of 
maintaining  such  designation,  provide  that 
qualified  female  undergraduate  students  en- 
rolled In  such  college  or  university  be  eligi- 
ble to  participate  In  military  training  at 
such  college  or  university,  but,  notwith- 
standing any  other  provision  of  law.  the 
Secretary  of  Defense  may  not  require  that, 
as  a  condition  of  maintaining  such  desig- 
nation or  for  any  other  purpose,  such  college 
or  university  require  female  undergraduate 
students  enrolled  in  such  col'ege  or  univer- 
sity  to   participate  In  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

NAVY   SHIPBUILDING   POLICY 

Sec.  810.  (a)  It  Is  the  policy  of  the 
United  States  to  modernize  the  combatant 
forces  of  the  United  States  Navy  through 
the  construction  of  advanced,  versatile,  sur- 
vivable.  and  cost-effective  combatant  ships 
in  sufficient  numbers  and  having  sufficient 
combat  effectiveness  to  defend  the  United 
States  against  enemy  attack  and  to  carry 
out  such  other  missions  as  may  t>e  assigned 
to  the  Navy  by  law.  In  order  to  achieve  such 
policy,  the  Navy  should  develop  plans  and 
programs  for  the  construction  and  dep'oy- 
ment  of  weapon  systems,  including  naval 
a-'iation  platforms,  that  are  more  survivable, 
less  'Dstly  and  more  effective  than  those 
presently  In  the  Navy. 

(U)  Tn  order  that  the  Congress  may  be 
kept  currently  Informed  regardine  compli- 
ance with  the  policy  expressed  In  sutisectlon 
(a),  the  President  sha'l  include  in  all  re- 
quests made  to  the  Congress  for  the  authori- 
zation of  any  ship  for  the  combatant  forces, 
inc'uding  any  aircraft  carrier,  (1)  his  con- 
clusions with  respect  to  the  survivability, 
cost  effectiveness,  and  combat  effectiveness 
of  such  ship.  (2)  a  recommendation  whether 
such  ship  should  be  nuclear  or  convention- 
ally powered,  and  l3)  the  reasons  for  such 
conclusions  and  recommendations. 

(c)  Title  VIII  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1975 
(88  Stet    408).  is  repealed. 

CARRIER   SERVICE   LIFE   EXTENSION  PROGRAM  AND 
DDC-2    DESTROYER    CONVERSION 

Sec  811.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in 
subsection  (b).  the  Secretary  of  the  Navy 
may  not  take  any  action  with  respect  to  the 
use  of  either  public  shipyards  or  private 
shipyards  for  conversion,  overhaul,  or  repair 
work  under  the  Service  Life  Extension  Pro- 
gram (SLEP)  or  under  the  program  for  the 
modernization  of  DDG-2  class  guided  mis- 
sile destroyers,  or  for  the  employment  of 
additional  personnel  for.  or  the  transfer  of 
additional  personnel  to.  any  public  shipyard 
as  a  part  of  the  necessary  buildup  of  man- 
power for  carrying  out  either  such  proeram. 
until — 

(1)  the  Secretary  of  the  Nevy  conducts  a 
comprehensive  least-cost  approach  study  (A) 
comparing  the  costs  of  carrying  out  such 
programs  at  public  shipyards  with  the  costs 
of  carrying  out  such  programs  at  private 
shipyards,  and  (B)  evaluating  such  other 
factors  as  the  Secretary  of  the  Navy  con- 
siders should  be  taken  into  account  in  as- 
signing work  in  connection  w^tth  the  conver- 
sion, overhaul,  repair,  or  modernization  of 
vessels  to  public  or  private  shipyards; 

(2)  a  written  reoort  containing  the  results 
of  such  study  is  submitted,  after  the  date  of 
the  enactment  of  this  Act.  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
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ttons  of  the  Senate  and  the  House  of  Rep- 
resentatives; and 

(3)  a  period  of  sixty  days  of  continuous 
Beaslon  of  congress  expires  following  the  date 
on  which  such  report  is  submitted  to  such 
committees. 

(b)  Nothing  In  this  section  shall  prevent 
the  Navy  from  conducting  advanced  plan- 
ning or  purchasing  long  lead  items  in  con- 
nection with  either  program  described  in 
subsection  (a)  so  long  as  such  planning  or 
purchasing  Is  not  related  to  the  performance 
of  work  In  connection  with  either  such  pro- 
gram at  any  particular  shipyard. 

(c)  For  purposes  of  subsection  (a)  (3) ,  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  such  sixty-day 
period. 

CKRTinCATIOK   or  CLAIMS 

Sec.  812.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized 
to  be  appropriated  for  the  Department  of 
Defense  by  this  or  any  other  Act  shall  be 
used  for  the  purpose  of  paying  any  contract 
claim,  request  for  equitable  adjustment  to 
contract  terms,  request  for  relief  under  Pub- 
lic Law  85-804,  or  other  r.lmilar  request, 
which  exceeds  $100,000  unless  a  senior  com- 
pany official  in  charge  at  the  plant  or  loca- 
tion involved  has  certified  at  the  time  of 
submission  of  such  contract  claim,  request 
for  equitable  adjustment  to  contract  terms, 
request  for  relief  under  Public  Law  85-804, 
or  other  similar  request,  that  such  claim  or 
request  Is  made  in  good  faith  and  that  the 
supporting  data  are  accurate  and  complete 
to  the  best  of  such  official's  knowledge  and 
belief.  The  requirements  of  this  section  shall 
not  apply  to  claims,  requests  for  equitable 
adjustment  of  contract  terms,  requests  for 
relief  under  Public  Law  85-804,  or  other  sim- 
ilar requests  submitted  before  the  date  of 
enactment  of  this  Act. 

mKaTRICTTOK  ON  COKTRACTINO  OUT  COMMERCIAL 
AND    INDtTSTRIAL    TYPE    njNCTlONS 

Sec.  813.  (a)  The  Secretary  of  Defense  shall 
submit  a  report  to  the  Committee  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives providing  the  details  of  any  pro- 
posed change  In  policy  or  regulations,  from 
those  in  effect  before  June  30,  1976,  regard- 
ing the  determination  of  whether  commercial 
or  Industrial  type  functions  at  Department 
of  Defense  installations  located  in  any  State. 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  Guam  should  be  per- 
formed by  Department  of  Defense  personnel 
or  by  private  contractors  during  the  period 
beginning  on  October  1,  1978,  and  ending  on 
September  30,  1979. 

(b)  No  conunerclal  or  Industrial  type 
function  at  any  Department  of  Defense  in- 
stallation referred  to  in  subsection  (a)  shall 
b»  performed  by  private  contractors  unless 
such  contractor  performance  began  before 
the  date  of  the  enactment  of  this  Act  or 
performance  would  have  been  allowed  by 
the  policy  and  regulations  in  effect  before 
June  30,  1976.  The  prohibition  In  the  pre- 
ceding sentence  shall  apply  until  the  end 
of  the  sixty-day  period  beginning  on  the 
date  the  report  required  by  subsection  (a) 
la  received  by  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

psoHnmoN  ON  sale  or  certain  articles 

nOM  DEPARTMENT  OF  DEFENSE  STOCKS 

Sec.  814.  (a)  Chapter  49  of  title  10,  United 

States  Code,  is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

"I  B76.  Prohibition  on   the  sale  of  certain 

defense  articles   from  the   stocks 

of  the  Department  of  Defense 

"(a)  (1)  Except  as  provided  In  subsections 

(b)   and  (c),  the  sale  outside  the  Dep&zt- 


ment  of  Defense  of  any  defense  article  desig- 
nated or  otherwise  classified  as  Prepositloned 
Material  Configured  to  Unit  Sets,  as  decre- 
ment stock,  or  as  Prepositloned  War  Reserve 
Stocks  for  United  States  Forces  is  prohibited. 

"(2)  In  this  section,  'decrement  stock' 
means  such  stock  as  is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  readi- 
ness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the  sale 
outside  the  Department  of  Defense  of  a  de- 
fense article  described  In  subsection  (a)  If — 

"(1)  he  determines  that  there  is  an  inter- 
national crisis  affecting  the  national  secu- 
rity of  the  Uiilted  States  and  the  sale  of 
such  article  is  In  the  best  Interests  of  the 
United  States;  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  arti- 
cle a  plan  for  the  prompt  replenishment  of 
the  stocks  of  such  article  and  the  planned 
budget  request  to  begin  implementation  of 
that  plan. 

"(c)  (1)  Nothing  in  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been 
designated  for  replacement,  substitution,  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocks. 

"(2)  Nothing  in  this  section  shall  preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty  Or- 
ganization.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of  the 
Department  of  Defense,". 

ASSISTANCE    TO    1980    OLYMPIC    WINTER    GAMES 

Sec.  815.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Defense  is 
authorized — 

(1)  to  provide  logistical  support  and  per- 
sonnel services  to  the  XIII  Olympic  winter 
games; 

(2)  to  lend  and  provide  equipment  to 
officials  of  the  Lake  Placid  Olympic  Organiz- 
ing Committee;  and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Commit- 
tee may  consider  necessary  and  the  Secre- 
tary may  consider  advisable. 

(b)  There  Ib  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  be  obligated  or  expanded  for 
such  purpose  unless  specifically  appropri- 
ated for  such  purpose. 

REALIGNMENT    OF    MILnARY    INSTALLATIONS    IN 
THE    CANAL    ZONE 

Sec.  816,  NCne  of  the  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used  for 
the  reallgnmtnt  of  any  military  installation 
In  the  Canal  Zone  unless  such  use  Is  con- 
sistent with  the  responsibility  of.  and  neces- 
sity for.  the  United  States  to  defend  the 
Panama  Canal  or  with  legislation  which  may 
be  enacted  to  Implement  the  Panama  Canal 
Treaties  of  1977. 

TECHNICAL  AMENDMENT  RELATING  TO  THE  LIMI- 
TATION ON  NUMBER  OF  ADMIRALS  AND  VICE 
ADMIRALS  IK  THE  NAVY  AND  GENERALS  AND 
LIEUTENANT  GENERALS  IN  THE  MARINE  CORPS 

Sec.  817.  (s)  The  first  sentence  of  section 
5231(b)  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  "the  active  list  of 
the  Navy"  and  inserting  in  lieu  thereof  "ac- 
tive duty." 

(b)  Section  5232(b)  of  such  title  Is 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  Inserting  in  lieu 
thereof  "actl?e  duty". 

Mr.  PRICE  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  remaider  of  the  bill  be  considered  as 


read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

AMENDMENT    OFTCRED    BY    MR.    DAN    DANIEL 

Mr.  DAN  DANIEL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dan  Daniel: 
Page  39,  after  line  3  add  the  following  new 
section : 

COMMISSARY   BAGGERS 

Sec.  818.  Notwithstanding  any  other  pro- 
vision of  law.  an  individual  who  performs 
bagger  or  carryout  service  for  patrons  of  a 
commissary  of  a  military  department  may 
not  be  considered  to  be  an  employee  for 
purposes  of  the  Pair  Labor  Standards  Act  of 
1938  by  virtue  of  such  service  if  the  sole 
compensation  of  such  individual  for  such 
service  is  derived  from  tips. 

Mr.  DAN  DANIEL  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  the 
amendment  is  self-explanatory.  It  states 
in  simple  terms  the  intent  of  Congress  as 
to  the  method  by  which  commissary 
baggers  should  be  paid.  They  are  not 
employees  of  the  Federal  Government 
and  their  total  compensation  is  from 
patron  tips.  The  gentleman  from  Ken- 
tucky (Mr.  Sntder)  has  recommended 
that  this  provision  cover  baggers  at  the 
Commissary  operated  by  the  Panama 
Canal  Company  whose  stock  is  owned  by 
the  Secretary  of  the  Army.  Let  me  assure 
the  gentleman  that  his  proposal  will  be 
fully  considered  by  the  panel  of  jurisdic- 
tion. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DAN  DANIEL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
this  side  has  no  objection  to  the  gentle-^ 
man's  amendment. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  have  no  ob- 
jection to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Dan  Daniel). 

The  amendment  was  agreed  to. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  RosTENKOWSKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  14042)  to  authorize 
appropriations  for  fiscal  year  1979  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons  and  for  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
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Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take  this 
time  for  the  purpose  of  inouiring  of  the 
distinguished  acting  majority  leader  as 
to  the  program  for  next  week. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
the  program  for  the  House  of  Represent- 
atives for  the  week  of  October  2,  1976, 
is  as  follows : 

On  Monday,  October  2,  the  House 
meets  at  noon.  We  will  have  the  call  of 
the  Consent  Calendar,  and  under  sus- 
pensions no  bills  are  listed.  There  is  the 
possibility,  however,  of  considering  one 
suspension. 

On  that  day  we  will  have  general  de- 
bate only  on  the  following  bills : 

S.  1613,  Magistrate  Act  of  1977,  under 
an  open  rule,  with  1  hour  of  debate; 

H.R.  13059,  Water  Resources  Develop- 
ment Act  of  1978,  under  an  open  rule, 
with  1  hour  of  debate; 

H.R.  13471,  Financial  Institutions  Reg- 
ulatory Act  of  1978,  under  an  open  rule, 
with  1  hour  of  debate; 

H.R.  13750,  Sugar  Stabilization  Act  of 
1978,  under  an  open  rule,  with  2  hours  of 
debate; 

H.R.  11545,  Meat  Import  Act  of  1978, 
under  an  open  rule,  with  1  hour  of  de- 
bate; and 

H.R.  10909,  Clinical  Laboratory  Im- 
provement Act,  under  a  modified  open 
rule,  with  1  hour  of  debate. 

On  Tuesday,  October  3,  the  House 
meets  at  noon.  We  will  have  the  call  of 
the  Private  Calendar,  and  we  will  con- 
sider 25  bills  under  suspension.  However, 
votes  on  the  suspension  bills  will  be 
postponed  until  Wednesday,  October  4, 
1978.  As  I  say,  there  are  25  suspensions, 

Mr.  MICHEL.  Mr.  Speaker,  if  I  may 
interrupt  the  gentleman.  I  mi?ht  suggest 
that  we  simply  have  a  list  of  the  24  bills 
on  the  Suspension  Calendar  printed  in 
the  Record,  since  I  am  sure  our  programs 
are  identical. 

Mr.  ROSTENKOWSKI.  Our  programs 
are  identical. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  we  may  insert  the  list  of  the  24  sus- 
pension bills  in  the  Record  at  this  point, 
and  when  we  come  to  the  program  for 
Wednesday  and  Thursday,  I  will  read 
that  in  the  Record. 

The  SPEAKER.  Is  ihere  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

(The  list  of  bills  on  the  Suspension 
Calendar  above  referred  to  is  as  follows : ) 

1.  H.R,  13845,  Perishable  Agricultural  Com- 
modities Act; 

2,  H,R,  12917,  Rural  Transportation  Advis- 
ory Task  Force; 


3.  H.R.  12171,  Federal  Accounting  and  Au- 
diting Act  of  1978; 

4.  H.R.  11658,  Merchant  Marine  Act  Amend- 
ments for  Great  Lakes  Vessete; 

5.  H.R.  8853,  U.S.  Code,  Title  18  Amend- 
ments, re  Cigarette  Sale  Racketeering; 

6.  H.R.  123SS.  Nuclear  Regulatory  Commis- 
sion Authorization; 

7.  H.R.  10240.  Pueblo  Indians  of  ZIA; 

8.  H.R.  3924,  Pueblo  Indians  of  Santa  Ana 

9.  H.R.  11894,  Osage  Indians  of  Oklahoma 

10.  H.R.  13972,  Great  Bear  Wilderness  Area; 

11.  H.R,    13221.  Tolysbe  National  Forest, 
Nevada; 

12.  H.R.  13650,  Uranium  Mill  Tailings; 

13.  H.R.  13553,  Coal  Leasing  Amendments; 

14.  HR.  13702,  Non-voting  Samoan  Dele- 
gate to  House; 

15.  HR,  13167.  Black  Lung  Benefits  Reve- 
nue Act  Amendments; 

16.  H,R.  6877,  IRC  Amendments  for  Regu- 
lated Investment  Companies; 

17.  HR.  9192,  IRC  Amendments  for  Banks 
and  Cooperatives; 

18.  H  R,  10653.  IRC  Amendments  for  Re- 
demption of  USRA  Certificates; 

19.  HR.  12200.  IRC  Amendments  for  Taxes 
on  Stock  Options  (S422); 

20.  H,R,  12606.  Taxes  on  Uniformed  Serv- 
ices, Univ,  of  Health  Sciences: 

21.  H.R.  12051.  Tax  Exempt  Status  of  N.Y. 
Public  Employee  Retirement  Systems; 

22.  H.R.  11741.  IRC  Amendments  re  Tax 
Treatment  of  Public  Utilities; 

23.  H.R,  12828.  Tax  Treatment  of  Tax- 
Exempt  Organizations'  Trade  Shows:  and 

24.  S,  990,  Federal  Physicians'  Comparabil- 
ity Allowance  Act. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  Wednesday.  Thursday,  and  Friday  of 
next  week,  the  House  will  meet  at  10 
a.m.,  and  the  recorded  votes  on  the  sus- 
pension bills  considered  on  Tuesday  will 
be  taken  first. 

Then  H.R.  14042,  the  DOD  authoriza- 
tions, will  be  completed,  beginning  on 
Wednesday  as  well. 

We  will  then  have  votes  on  amend- 
ments and  final  passage  on  the  following 
bills: 

S.  1613,  Magistrate  Act  of  1977; 

H.R.  13059,  Water  Resources  Devel- 
opment Act  of  1978; 

H  R.  13471,  Financial  Institutions  Reg- 
ulatory Act  of  1978; 

HR.  13750,  Sugar  Stabilization  Act  of 
1,978; 

HR.  11545,  Meat  Import  Act  of  1978; 
and 

H  R,  10909.  Clinical  Laboratory  Im- 
provement Act. 

Votes  on  those  bills  will  be  taken  on 
that  day. 

We  will  also  consider  the  following 
bills: 

HR.  11488,  Public  Health  Services 
planning  amendments; 

H.R.  13335,  AFDC  assistance  and  error 
reduction  incentive  payments; 

HR.  13778,  Department  of  Education 
Organization  Act,  under  an  open  '•ule, 
with  2  hours  of  debate; 

H.  Res.  1309,  Executive  Reorganization 
Plan  No.  4; 

H.R.  12161,  Conrail  Authorization  Act; 

H  R.  12577.  Railway  Safety  Authoriza- 
tion Act; 

H.R.  12347,  biomedical  research  and 
training  amendments; 

H.R.  10881,  endangered  species  author- 
izations; 

H.R.  12511,  Child  Nutrition  Amend- 
ments of  1978; 

H.R.  13611,  Child  Health  Assurance 
Act  of  1978: 


8.  2727,  Amateur  Sports  Act  of  1978; 
H.R.  11922,  Domestic  Volunteer  Serv- 
ice; 

HR.  12299,  D(Hnestic  Violence  As- 
sistance Act  of  1978; 

HH.  12441,  Toxic  Substances  Control 
Act; 

H.R.  12442,  Consumer  Product  Safety 
Commission ; 
H.R.  12533,  Indian  Child  Welfare  Act; 
H.R.   12370,  health  services  amend- 
ments; 

H.R,  11979,  Local  RaU  Service  As- 
sistance Act;  and 

H.  Res.  86,  remove  limitation  on  co- 
sponsorship. 

The  House  will  adjourn  by  5  o'clock 
p.m.  on  Friday  and  by  8  o'clock  p.m.  on 
all  other  days  except  Wednesday. 

Conference  reports  may  be  brought 
up  at  any  time. 

Any  further  program  will  be  an- 
nounced later. 

Mr.  Speaker,  I  would  like  to  alert  the 
House,  however,  that  because  of  an  im- 
pending railroad  strike,  although  we  had 
previously  not  planned  any  votes  under 
the  procedural  votes  on  Monday,  there 
is  a  possibility  that  there  could  be  a  vote 
on  the  emergency  railroad  legislation 
that  day.  Government  lawyers  are  in 
court  now  seeking  an  injunction  and 
hope  to  have  a  solution  by  Saturday. 
PaiUng  resolution  of  that,  emergency 
legislation  may  be  needed  on  Monday. 
Members  will  be  notified  at  their  homes 
over  the  weekend  on  legislation  in  this 
area. 

Mr.  MICHEL.  Mr.  Speaker,  if  I  might 
inquire  of  the  gentleman  concerning 
H.R.  13778,  Department  of  Education 
Organization  Act,  I  think  there  needs  to 
be  a  correction  there.  While  it  provides 
for  an  open  rule,  with  2  hours  of  debate, 
there  has  been  no  rule  granted,  as  I 
understand  it.  So  that  would  be  subject 
to  a  rule  being  granted. 

Mr.  ROSTENKOWSKI.  Subject  to  a 
rule  being  granted,  that  is  correct. 

Mr.  MICHEL.  Second,  it  is  my  under- 
standing that  there  has  been  an  agree- 
ment with  the  Speaker  to  bring  up  one 
of  the  suspension  bills  scheduled  for 
Tuesday  immediately  following  cur  ex- 
change here,  and  if  that  is  the  case, 
would  there  then  be — since  we  talked 
about  25 — an  additional  bill  added  to  the 
group  of  25  for  Tuesday?  And  if  so, 
would  we  simply  be  given  a  sufiBcient 
advance  warning  that  it  has  been  added? 
Mr.  ROSTENKOWSKI.  I  am  sure  we 
will  be  given  advance  notice. 

I  have  been  notified  by  my  staff  that 
there  has  been  a  rule  granted  on  the 
Department  of  Education  Organization 
Act.  That  has  been  granted.  It  is  an  open 
rule,  with  2  hours  of, debate. 
Mr.  MICHEL.  It  has  not  been  adopted. 
Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  no- 
ticed that,  in  reading  this  long,  long, 
long  list,  my  good  friend,  the  gentleman 
from  Illinois,  did  not  read  a  bill  which 
appears.  I  am  just  wondering  if  this  is 
a  sign  of  what  I  think  is  good  judgment 
or  whether  it  is  an  oversight.  My  list 
shows  H.R.  12299,  Domestic  Violence  As- 
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slstance  Act  of  1978.  Is  that  not  on  the 
schedule? 

Mr.  ROSTENKOWSKI.  That  is  on  the 
schedule. 

Mr.  ASHBROOK.  That  is  on  the 
ficlifidiilfi? 

Mr.  ROSTENKOWSKI.  That  is  on  the 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
my  understanding  that  H.R.  13471, 
Financial  Institutions  Regulatory  Act  of 
1978.  would  not  be  brought  up  until 
Tuesday. 

Mr.  ROSTENKOWSKI.  Would  not  be 
brought  up  Tuesday?  The  general  debate 
has  been  agreed  to  on  Monday. 

The  SPEAKER.  If  the  Chair  may 
interject,  there  was  an  agreement  made 
with  the  gentleman  from  California.  In 
view  of  the  fact  that  the  gentlpman  from 
California  is  on  leave  from  the  House  on 
Monday  and  will  not  be  here  and  is 
vially  interested  in  this  legislation,  that 
sometime  during  the  day  there  would  be 
general  debate  on  that  bill. 

The  Chair  regrets  that  the  gentleman 
was  not  informed. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  is  my  understanding 
then  correct  that  it  will  not  be  brought 
up  until  Tuesday? 

Mr.  MICHEL.  It  is  my  understanding 
that  the  financial  institutions  legisla- 
tion which  the  gentleman  just  referred 
to  would  be  brought  up,  I  assiune,  after 
consideration  of  those  bills  that  are  on 
suspension. 

The  SPEAKER.  If  there  is  time  at  that 
time,  it  will  be  considered. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Did  I  understand  the  acting  majority 
leader  to  say  that  on  Wednesday  through 
Friday  the  House  would  meet  at  noon? 

Mr.  ROSTENKOWSKI.  At  10  O'clock 
ajn. 

On  Wednesday,  Thursday,  and  Friday, 
the  House  meets  at  10  a.m.  However,  the 
House  wiU  adjourn  at  8  o'clock  except  on 
Wednesday,  which  is  open-ended,  and  on 
Friday  the  House  will  adjourn  at  5 
o'clock. 

The  SPEAKER.  The  Chair  would  hope 
that  Thursday  night  the  House  could 
stay  in  session  beyond  8  p.m.  The  Chair 
would  hope  also  that  pending  the  pro- 
gress of  the  Members  of  the  House  them- 
selves, the  House  could  stay  in  session 
later  than  3  o'clock  on  Friday  in  view 
of  the  fact  that  the  Chair  has  had  a 
conversati(Hi  with  the  leadership  of  the 
Senate  today  on  the  majority  side,  and 
they  have  very  firmly  set  the  date  of 
October  14  as  final  adjournment.  If  the 
House  accepts  that,  then  it  must  put  In 
more  hours  here. 

So,  the  Chair  would  hope  that  on  Fri- 
day the  House  would  work  later  than  3 
o'clock,  and  go  to  at  least  5  o'clock. 

Mr.  MICHEL.  TTien  would  I  under- 
stand that  both  Wednesday  and  Thurs- 
day would  be  days  on  which  there  would 


be  no  set  terminal  point  when  we  would 
adjourn  for  the  day? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Illinois 
a  question.  I  rather  glanced  over  the 
announcement,  but  am  I  to  understand 
that  the  unanimous-consent  request  to 
put  over  all  substantive  votes  on  next 
Monday  is  going  to  be  abrogated,  and 
there  is  a  possibility  of  a  vote  on  the 
emergency  railway  bill? 

Mr.  ROSTENKOWSKI.  As  was 
explained,  this  legislation  is  an  emer- 
gency, and  it  has  been  brought  to  the 
attention  of  the  leadership.  Should  that 
legislation  be  necessary — and  we  are,  of 
course,  hoping  that  it  will  not  be — but 
should  it  be  necessary  it  will  be  brought 
up  on  Monday. 

The  SPEAKER.  May  the  Chair  state 
that  there  was  no  request  for  votes  to  be 
postponed  on  Monday.  It  was  just  under- 
stood that  there  would  only  be  debate. 
The  votes  would  be  on  Tuesday.  It  is 
anticipated  that  there  will  be  no  votes 
on  Monday  unless  there  was  a  proced- 
ural vote. 

The  present  situation,  as  the  majority 
whip  has  said,  is  that  the  Government 
has  gone  to  the  courts  this  evening  con- 
cerning the  railroad  strike,  and  they  are 
going  to  follow  it  all  the  way  through 
to  try  to  get  an  injunction.  It  could  well 
be  that  it  may  have  to  go  to  the  Supreme 
Court  and  action  would  not  be  taken 
until  late  tomorrow  evening.  If  it  is  not 
ruled  in  favor  of  the  Government,  there 
could  be  legislation  sent  to  the  Senate 
tomorrow  evening,  Saturday  evening. 
The  House  would  be  ready  for  it  on 
Monday. 

The  leadership  has  gone  through  the 
process,  because  of  the  religious  holidays 
of  very  deliberately  scheduling  so  that 
there  would  not  be  any  votes  on  Monday, 
but  the  Members  of  the  Jewish  faith 
appreciate  the  fact  that,  the  emergency 
being  such  that  the  railroads  of  the 
United  States  are  essential  and  so  much 
of  the  trade  would  not  be  able  to  move, 
that  it  would  be  a  national  emergency. 
If  it  required  a  vote  of  the  House,  then 
so  be  it.  If  siKh  a  thing  happens,  Mem- 
bers would  be  aware  of  it  by  the  news- 
papers on  Saturday  and  every  Member 
of  the  House  would  be  notified  at  his 
home  that  th's  legislation  would  be 
before  the  House  on  Monday. 

Mr.  BAUMAN.  I  can  und°rstand  the 
emergency  nature  of  the  situation,  but  I 
was  under  the  impression  that  Federal 
law  was  adequate  to  deal  with  this  situ- 
ation without  possible  legislation.  It 
seems  to  me,  I  thought  the  gent'eman 
from  Texas  (Mr.  Wright)  obtained 
unanimous  consent  days  ago  to  postpone 
all  substantive  votes  until  Wednesday, 
Including  those  on  Monday  and  Tuesday, 
and  it  would  probably  take  unanimous 
consent  for  susppnsion  of  the  rules  to 
have  a  rule  tp  undo  that  consent  already 
granted. 

Mr.  ROSTENKOWSKI.  As  I  under- 
stand it,  the  unanimous-consent  request 


was  made  to  postpone  votes  from  Tues- 
day to  Wednesday,  and  it  was  the  under- 
standing that  procedural  votes  would  be 
the  only  votes  taken  on  Monday. 

There  was,  as  I  understand  it,  another 
unanimous-consent  request  agreed  to  on 
Monday,  but  that  it  was  in  deference  to 
the  Jewish  holidays.  That  was  the  reason 
for  the  votes  thai,  would  be  put  over. 

Mr.  BAUMAN.  I  can  understand  that 
it  is  the  uncertainty  of  the  situation.  It 
seems  to  me  that  Members  have  a  right 
to  know  now  whether  or  not  it  is  the 
intention  to  have  rollcaUs  on  Monday, 
because  they  will  want  to  be  here. 

Mr.  ROSTENKOWSKI.  Of  course,  the 
outcome  of  the  litigation  will  determine 
what  course  of  action  the  House  of  Rep- 
resentatives and  the  Congress  will  take. 

The  SPEAKER.  In  reply  to  the  gentle- 
man, other  than  the  fact  that  there 
would  be  the  emergency  legislation,  if 
that  were  to  come,  it  was  the  under- 
standing of  the  Chair  that  there  has 
been  a  gentleman's  agreement  that  there 
would  be  no  vote  other  than  a  procedural 
vote  on  Monday,  but  that  was  not  in- 
cluded in  tlie  unanimous-consent 
request. 

TEMPORARY   EXTENSION   OP   CER- 
TAIN HUD-PHA  AUTHORITIES 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  Senate  joint  resolution 
(S.J.  Res.  165)  to  provide  for  a  temporary 
extension  of  certain  Federal  Housing  Ad- 
ministration mortgage  insurance  and 
related  authorities,  of  the  national  flood 
insurance  program,  of  the  crime  insur- 
ance and  riot  reinsurance  programs,  of 
certain  rural  housing  authorities,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  do  not  intend  to  object,  I  take  this 
opportunity  to  ask  the  gentleman  from 
Ohio  to  explain  the  purpose  of  the 
resolution. 

Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  I  am 
pleased  to  respond  to  my  friend,  that 
Senate  Joint  Resolution  165  would  pro- 
vide for  a  temporary  extension  of  cer- 
tain HUD-FHA  mortgage  insurance 
and  related  authorities,  of  the  national 
flood  insurance  program,  of  the  crime 
insurance  and  riot  reinsurance  pro- 
grams, and  of  certain  rural  housing  au- 
thorities. This  resolution  would  extend 
these  authorities,  which  expire  tomor- 
row at  midnight,  through  October  31, 
1978. 

Mr.  Speaker,  this  joint  resolution  is 
necessary,  because  the  conferees  on  the 
housing  authorisation  bill  have  not  con- 
cluded their  consideration.  We  have 
been  in  conference  since  August  and 
have,  as  of  this  date,  not  yet  resolved 
some  of  the  major  differences  between 
the  House  and  Senate.  This  joint  resolu- 
tion is  designed  to  provide  a  temporary 
extension  of  these  authorities  in  order 
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to  avoid  interruption  in  the  administra- 
tion of  the  affected  programs  since  the 
conferees  will  not  be  able  to  complete 
action  on  the  conference  by  tomorrow. 

I  would  urge  prompt  passage  of  this 
joint  resolution  to  keep  these  HUD  and 
farmers  home-related  programs  operat- 
ing until  we  have  completed  considera- 
tion on  this  year's  housing  bill. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  am  I  not  correct  that  this  is  a 
"bare  bones"  resolution  in  that  it  only 
continues  for  30  days  those  authorities 
that  are  essential  for  continuing  the 
mortgage  insurance  and  national  flood 
insurance  and  crime  insurance  and  riot 
insurance  programs  of  the  FHA? 

Mr.  ASHLEY.  The  gentleman  from 
Michigan  is  correct. 

The  continuity  in  authorization  of 
these  programs  is  essential.  If  there  is  a 
lapse,  for  example,  in  some  of  these  au- 
thorities, then  the  State  legislature 
would  be  obliged  to  legislate  ab  initio, 
wliich  would  create  obviously  a  kind  of 
hiatus  that  we  should  avoid. 

Mr.  BROWN  of  Michigan.  Further 
reserving  the  right  to  object,  do  I  also 
have  an  understanding  with  the  gentle- 
man from  Ohio  that  this  is  a  one-shot, 
one-time  extension,  and  that  we  expect 
the  conference  to  complete  its  work  be- 
fore the  sine  die  adjournment,  and  that 
there  will  not  be  a  seeking  of  a  further 
extension? 

Mr.  ASHLEY.  That  certainly  is  the 
intention  of  the  gentleman  from  Ohio, 
I  can  promise  the  gentleman  that.  I  do 
not  like  these  extensions  particularly.  I 
much  prefer  that  the  House  and  the 
Senate  conferees  conclude  their  busi- 
ness and  resolve  the  issues  at  hand  and 
bring  back  a  conference  report.  That 
is  the  way  to  legislate.  I  am  not  pleased 
that  I  find  myself  in  this  position,  but 
in  this  position  I  must  sav  I  do  find  my- 
self at  this  time.  We  simply  are  faced 
with  the  fact  that  these  authorities  will 
expire  at  midnight  on  tomorrow. 

It  would  be  patently  contrary  to  public 
interest  to  have  it  hapoen. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

I  wanted  to  reemphasize  what  I  think 
he  has  already  covered,  and  that  is  that 
there  are  absolutely  no  increases  in  any 
authorities  in  this  extension;  is  that 
correct? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  the  gentle- 
man is  entirely  right  on  that,  and  he 
can  be  satisfied  on  that  point. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  response. 

Mr.  BROWN  of  Michigan.  Further 
reserving  the  right  to  object,  Mr.  Sneak- 
er. I  assure  the  gentleman  that  that  is 
true.  All  we  do  is  extend  the  present  ex- 
piration dates  for  30  days.  In  some  cases 
it  is  October  31;  in  other  cases  it  is 
November  1. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 


The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S  J.  Res.  165 

Resolved  by  the  Seitate  and  House  of  Rep- 
resentatives of  the  vmted  States  of  America 
in  Congress  assembled, 

EXTENSION    OP    FEDERAL    HOITSINC    ADMIN ISTItA- 
TION    MORTGAGE    INSTAANCE    AUTHORITIES 

Section  1.  (a)  Section  2(a)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"October  1,  1978"  In  the  first  eentence  and 
inserting  in  lieu  thereof  "November  1,  1978". 

(b)  Section  217  of  such  Act  Is  amended  by 
striking  out  "September  30.  1978"  and  insert- 
ing In  lieu  thereof  "October  31,  1978". 

(c)  Section  221(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
fifth  sentence  and  Inserting  In  lieu  thereof 
"October  31.  1978". 

(d)  Section  235(m)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  and  in- 
serting in  lieu  thereof  "October  31.  1978". 

(e)  Section  236(n)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  and  In- 
serting in  lieu  thereof  "October  31,  1978". 

(f)  Section  244(d)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "September  30,  1978"  in 
the  first  sentence  and  inserting  In  lieu  thereof 
"October  31,  1978";  and 

(2)  by  striking  out  "October  1,  1978"  In 
the  second  sentence  and  inserting  in  lieu 
thereof  "November  1,  1978". 

(g)  Section  245  of  such  Act  Is  amended  bv 
striking  out  "September  30,  1978"  where  It 
appears  and  inserting  In  lieu  thereof  "Octo- 
ber 31,  1978". 

(h)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  31,  1978". 

(1)  Section  810(k)  of  such  Act  is  amended 
by  striking  out  "September  30.  1978"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"October  31,  1978". 

(])  Section  1002(a)  of  such  Act  Is  amended 
by  striking  out  "September  30,  1978"  In  the 
second  sentence  and  Inserting  In  lieu  thereof 
"October  31.  1978". 

(k)  Section  1101(a)  of  such  Act  is  amended 
by  striking  out  "September  30,  1978"  in  the 
second  sentence  and  inserting  in  lieu  thereof 
"October  31,  1978'". 

EXTENSION    or   FLEXIBLE   INTEREST   RATE 

AUTHORrry 
Sec.  2.  Section  3(a)  of  the  Act  entitled  "An 
Act  to  amend  chapter  37  of  title  38  of  the 
,  United  States  Code  with  respect  to  the  vet- 
erans' home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 
rates  on  insured  mortgages,  and  for  other 
purposes",  approved  May  7,  1968.  as  amended 
(12  U.S.C.  1709-1),  is  amended  by  strUtlng 
out  "October  1,  1978"  and  inserting  In  lieu 
thereof  "November  1,  1968". 

EXTENSION    OF    EMERGENCY    ROME    PURCHASE 
ASSISTANCE   ACT    OF    1974 

Sec  3.  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  is  amended 
by  striking  out  "October  1,  1978"  and  insert- 
ing in  lieu  thereof  "November  1,  1978". 

EXTENSION    OF    NEW    COMMUNITIES    SPECIAL 

PLANNING 

GRANTS   AUTHORITY 

Sec.  4.  Section  720(a)  of  the  Housing  and 
Urban  Development  Act  of  1970  is  amended 
by  striking  out  "October  1,  1978"  and  in- 
serting in  lieu  thereof  "November  1,  1978". 

EXTENSION   OF  CRIME  INSURANCE  AND  RIOT 
REINSURANCE   PROGRAMS 

Sec.  5.  Section  1201  of  the  National  Hous- 
ing Act  is  amended — 

( 1 )  by  striking  out,  both  places  it  appears 
In  subsection  (b),  "September  30.  1978"  and 
Inserting  in  lieu  thereof  "October  31,  1978"; 
and 

(2)  by  striking  out  In  subsection  (b)(1) 
(A)  "September  30,  1981"  and  Inserting  In 
lieu  thereof  "October  31,  1981". 


KXTEMsioir  or  irATioirAi.  tuxm  vnutAMCM 


Sec.  6.  (a)  Section  1319  of  the  Natton*! 
Flood  Insurance  Act  of  1988  U  amended  by 
striking  out  "September  30,  1978"  and  Inaert- 
Ing  In  Ueu  thereof  "October  31.  1978". 

(b)  Section  1336(a)  of  such  Act  ia  amend- 
ed by  striking  out  "September  80,  1978"  and 
inserting  In  Ueu  thereof  "October  31,  1978". 

EXTENSION    OP   RURAL    HOUSIIfG    AUTHUaiTMB 

Sec  7.  (a)  Section  518  of  the  Hoiislng  Act 
Of  1919  Is  amended  by  striking  out  "Sq>tem- 
ber  30.  1978"  where  it  appears  In  cUusea  (b). 
(c),  and  (d)  and  Inserting  In  Ueu  thereof 
"October  31,  1978". 

(b)  Section  515  of  such  Act  la  ■.wiiww»d  by 
strUtlng  out  "September  30,  1978'"  where  It 
appears  in  paragraph  (b)  (6)  and  Inserting  in 
Ueu  thereof  "October  31. 1978". 

(c)  Section  517(a)(1)  of  such  Act  to 
amended  by  striking  out  "September  30, 
1978"  and  inserting  In  Ueu  thereof  "October 
31,  1978". 

(d)  Section  523(f)  of  such  Act  Is  amend- 
ed by  striking  out  "October  1.  1978"  whet«  it 
appears  In  parfip^ph  (f)  and  Inserting  in 
lieu  thereof  "November  1,  1978";  and  by 
striking  out  "September  30,  1978"  where  It 
appears  in  such  paragraph  (f)  and  Inaerttng 
In  Ueu  thereof  "October  31,  1978". 

The  Senate  joint  resolution  was  order- 
ed to  be  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  555,  PUBLIC  OFFICIALS  INTEG- 
RITY ACT  OF  1977 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees  on  the  Senate 
bill  S.  555:  Mr.  Danielson,  Mr.  Pketer, 
Mrs.  ScHROEDER,  and  Messrs.  Stratton, 
Obey,  Harris,  Manm,  Kastenxeiei,  Maz- 
zoLi,  Wiggins,  Moorhead  of  California, 
GiLXAN,  and  Frenzxl,  and  as  an  addi- 
tional conferee,  Mr.  Eckhardt,  solely  for 
consideration  of  that  portion  of  section 
241  (a)  of  the  House  amendment  "HHing 
a  new  subsection  207(g)  to  title  18, 
United  States  Code,  and  modifications 
thereof  committed  to  conference. 

The  title  of  S.  555  was  amended  so  as 
to  read:  "An  act  to  require  certain  offi- 
cers and  employees  of  the  United  States, 
and  candidates  for  Federal  office,  to  file 
reports  as  to  their  income  and  flnnnHni 
holdings  and  transactions,  and  for  other 
purposes.". 


ADJOURNMENT  TO  MONDAY. 
OCTOBER  2,  1978 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  at  noon 
on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


AUTHORIZINO  CLERK  TO  RECEIVE 
MESSAGES  FROM  THE  SE3fATE 
AND  THE  SPEAKER  TO  SIGN  EN- 
ROLLED BILLS  ON  JOINT  RESOLU- 
TIONS NOTWITHSTANDINO  AD- 
JOURNMENT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  notwithstanding  the 


uBjr  wuuiu  oe  aays  on  wnicn  uiere  wouia     siana  ii,  me  unanimous-conseni;  request     extension  oi  inese  auinoriues  in  wruci 


"c  icquesi  OI  me  gentleman  rrom  Ohio? 
There  was  no  objection. 


(A)    "September  30,  1981"  and  inserting  In 
lieu  thereof  "October  31,  1981". 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  notwithstanding  the 
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adjournment  of  the  House  until  Mon- 
day, October  2,  1978,  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mir.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  on 
Wednesday  of  next  week  be  dispensed 
with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  only  to  an- 
nounce that  the  gentleman  from  Mary- 
land, the  gentleman  from  Ohio  (Mr. 
AsHBROOK),  and  the  gentleman  from 
California  (Mr.  Rousselot)  intend  to, be 
here  at  all  times  next  week  regardless  of 
any  announced  arrangements  regarding 
votes. 

While  there  is  no  disposition  on  my 
part  to  cause  procedural  votes,  imani- 
mous-consent  requests  and  other  plans 
win  be  scrutinized  closely. 

Mr.  Speaker,  I  only  announce  that  for 
the  guidance  of  those  who  might  wish 
to  ask. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


EXPRESSION  OP  APPRECIATION  TO 
HON.  ROBERT  E.  BAUMAN,  JOHN  H. 
ROUSSELOT,  AND  JOHN  M.  ASH- 
BROOK 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  would  like 
to  express  on  behalf  of  all  of  us  on  this 
side  of  the  aisle  our  appreciation  to  the 
gentleman  from  California  (Mr.  Rotts- 
SELOT)  and  the  gentleman  from  Mary- 
land (Mr.  Bauman)  for  their  ceaseless 
efforts  on  behalf  of  regular  order  in  the 
House  of  Representatives. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield,  Mr.  Speaker,  he  includes  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook)  ,  too, 
does  he  not? 

Mr.  FOLEY.  I  Include  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  and  their 
several  colleagues,  Mr.  Speaker. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3447.  AGRICXn^TURAL  TRADE 
ACT  OP  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  3447)  to 
strengthen  the  economy  of  the  United 


States  through  increased  sales  abroad  of 
American  agricultural  products,  with  a 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  can  the  gentle- 
man tell  us  whether  he  worked  this  mat- 
ter out  in  negotiations  with  the  gentle- 
man from  Iowa  (Mr.  Grassley)  ? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  Mr.  Speaker,  this  is  not  a  matter 
which  deals  with  the  conference  report 
on  the  Agricultural  Trade  Act.  That  has 
not  been  requested  yet. 

Mr.  ROUSSEILOT.  Are  we  going  to  do 
that  later? 

Mr.  FOLEY.  This  deals  with  the  ap- 
pointment of  conferees  on  the  Trade  Ex- 
pansion Act. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing  conferees:    Messrs.   F\)ley,   Za- 

BLOCKI,     PoACE,     FaSCELL,     DE     LA     GARZA, 

Bingham,  Jones  of  Tennessee,  Mathis, 
Pease,  Cavanauoh,  Wampler,  Broomfield, 
Sebelius,  and  Pindley. 
There  was  no  objection. 


AMENDING  THE  PENNSYLVANIA 
AVENUE  DEVELOPMENT  CORPO- 
RATION ACT  OF  1972 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2566) 
to  amend  the  Pennsylvania  Avenue  De- 
velopment Corpwration  Act  of  1972  to  au- 
thorize appropriations  and  borrowings 
from  the  U.S.  Treasury  for  further 
implementation  of  the  development  plan 
for  Pennsylvania  Avenue  between  the 
Capitol  and  the  White  House,  and  for 
other  purposes,  and  ask  for  its  immediate 
consideration  in  the  House, 

I  have  cleared  this  with  the  ranking 
member  of  the  full  committee  and  the 
ranking  member  of  the  subcommittee. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  this  is  the  matter 
pertaining  to  Jackson  Hole,  Wyo.? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield,  that  is  correct.  That  is  my 
amendment. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reserration  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  cusembled.  That  the 
Pennsylvania  Avenue  Development  Corpora- 
tion Act  of  1972  (Public  Law  92-578;  86  Stat. 


1266),  as  amended.  Is  furtb^  amended  m 
follows : 

(1)  By  striking— 

(a)  in  paragraph  (c)  of  section  3:  "(6) 
The  Commisslcner  of  the  District  of  Colum- 
bia;" and  by  substituting  in  lieu  thereof 
"(6)  The  Mayor  Of  the  District  of  Co- 
lumbia,"; and  by  Inserting  "The  Mayor"  in 
lieu  of  "The  Commissioner"  of  the  District 
of  Columbia,  wherever  It  occurs  in  this  Act; 

(b)  In  paragraph  (c)  of  section  3:  "(7) 
The  Chairman,  District  of  Columbia  Coim- 
cil;"  and  by  insertltig  in  lieu  thereof  "(7) 
The  Chairman,  Council  of  the  District  of  Co- 
lumbia"; 

(c)  in  paragraph  (g)  of  section  3:  "(8) 
The  Chairman  of  the  District  of  Columbia 
Redevelopment  Land  Agency."  and  by  insert- 
ing in  lieu  thereof  "(8)  The  Director  of  the 
District  of  Columbia  Department  of  Hous- 
ing and  Community  Development."; 

(d)  in  paragraph  (a)  of  section  4:  "sub- 
chapter 53"  and  by  Inserting  in  lieu  thereof 
"subchapter  III  of  chapter  53"; 

(e)  In  paragraph  (f)  of  section  S:  "The 
District  of  Columbia  government,  and  the 
District  of  Columbia  Redevelopment  Land 
Agency."  and  by  inserting  in  lieu  thereof 
"and  the  District  of  Columbia  government."; 

(f)  in  paragraph  (b)  of  section  8;  "Re- 
development Land  Agency"  wherever  it  oc- 
curs and  by  Inserting  In  lieu  thereof  "goy- 
ernment". 

(2)  By  striking  In  paragraph  (10)  of  sec- 
tion 6  the  figure  "$90,000,000"  and  inserting 
In  lieu  thereof  "$100,000,000"  and,  by  strik- 
ing in  that  paragraph  the  date  "June  3,  1980" 
and  Inserting  in  lieu  thereof  "September  30, 
1990". 

(3)  By  redesignating  paragraphs  "(19)" 
through  "(22)"  in  section  6  as  paragraphs 
"(21)"  through  "(24)"  and  by  inserting  the 
following  new  paragraphs: 

"(19)  shall  requeEt  the  Council  of  the 
District  of  Columbia,  when  required  for  im- 
plementation of  th«  development  plan,  to 
close  any  street,  road,  highway,  alley,  or  any 
part  thereof  in  the  development  area.  If  the 
title  to  the  street,  road,  highway,  or  alley  so 
closed  is  in  the  United  States,  the  Mayor  of 
the  District  of  Columbia  shall  convey  the 
title  to  the  land  oo  behalf  of  the  United 
States  tc  the  Corporation,  without  cost,  ex- 
cept that  the  Corporation  shall  reimburse  the 
District  of  Columbia  for  the  administrative 
expenses  of  the  action.  If  the  title  to  the 
street,  road,  highway,  or  alley  so  closed  is 
not  in  the  United  States,  the  Mayor  shall  con- 
vey title  to  the  land  on  behalf  of  the  District 
of  Columbia  to  the  Corporation,  without  cost, 
except  that  the  Corporation  shall  reimburse 
the  District  of  Columbia  for  the  administra- 
tive costs  of  the  actlcn:  Provided,  That  if 
the  land  would  have  reverted  to  a  private 
abutting  property  owner  under  otherwise 
applicable  law  of  the  District  of  Columbia, 
the  Corporation  shall  pay  such  owner  the 
fair  market  value  of  the  land  that  would 
have  reverted  to  him. 

"(20)  may  transfer  title  to.  Interests  In.  or 
Jurisdiction  over  real  property  which  has 
been  acquired  by  the  Corporation  and  is  to 
be  devoted  to  public  uses  under  the  devel- 
opment plan,  to  any  agency  of  the  United 
States  or  the  District  of  Columbia.  Agencies 
of  the  United  States  or  the  District  of  Colum- 
bia may  accept  such  transfers  under  this 
paragraph,  and  shall  thereafter  administer 
and  maintain  the  property  In  accordance 
with  the  development  plan  and  the  terms  of 
any  transfer  agreement.  The  Director  of 
National  Park  Service  may  transfer  title  to  or 
interest  In  public  reservations,  roadways, 
spaces,  or  parks  under  his  jurisdiction  with- 
in the  development  area  to  the  Corporation 
to  facilitate  implementation  of  the  develop- 
ment plan;  and,  notwithstanding  any  other 
provision  of  law,  the  Corporation  may  utilize 
such  transferred  property  for  any  public 
or  private  development  consistent  with  the 
plan.". 
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(4)  By  striking  in  subsection  17(a)  all 
after  the  phase  "sums  not  to  exceed"  and 
Inserting  in  lieu  thereof  " :  $2,000,000  for  the 
fiscal  year  ending  September  30,  1979; 
$2,200,000  each,  for  the  two  succeeding  fiscal 
years  ending  September  30,  1981;  and  $2,500,- 

000  each  for  the  two  succeeding  fiscal  years 
ending  September  30,  1983,";  and  by  strik- 
ing in  subsection  17(b)  all  before  the  pro- 
viso, and  Inserting  in  lieu  thereof,  "To 
carry  out  implementation  of  the  develop- 
ment plan  authorized  by  section  5  of  this 
Act.  there  Is  authorized  to  be  appropriated 
to  the  Corporation :  $16,000,000  for  the  fiscal 
year  ending  Ssptember  30,  1979;  $35,000,000 
for  the  fiscal  year  ending  September  30,  1980; 
$25,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981;  $30,000,0000  for  the  fiscal  year 
ending  September  30.  1982;  and  $35,000,000 
for  the  fiscal  year  ending  September  30,  1983, 
and  any  amount  so  appropriated  shall  re- 
main available  for  obligation  until  Septem- 
ber 30,  1990.". 

AMENDMENT    OFFERED    BT    MR.    PHILLIP    BOBTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 

1  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Phillip  Bur- 
ton :  At  the  end  of  the  bill  insert  the  follow- 
ing new  title: 

TITLE  II 

Sec.  201.  (a)  There  Is  hereby  established 
the  Jackson  Hole  Scenic  Area  Commission 
(hereinafter  referred  to  as  the  "Commis- 
sion"). The  Commission  shall  be  composed 
of  nine  members,  as  follows:  (A)  the  Secre- 
tary of  the  Interior  or  his  representative; 
(Bi  the  Secretary  of  Agriculture  or  his  rep- 
resentative; (C)  the  Governor  of  Wyoming 
or  his  representative;  (D)  a  member  of  the 
Teton  County  Board  of  County  Commis- 
sioners to  be  chosen  by  the  county  com- 
mission, (E)  the  mayor  or  a  member  of  the 
town  council  of  the  town  of  Jackson,  to  be 
selected  by  the  town  council;  and  (F)  four 
civilian  members-at-large  selected  from 
among  the  residents  of  Teton  County  by  the 
county  commissioners,  to  be  representative 
of  a  broad  spectrum  of  community  Interests, 
and  at  least  one  of  whom  shall  own  com- 
mercial agricultural  or  ranch  land  within 
Teton  County  and  shall  be  actively  engaged 
In  agricultural  or  ranching  operations  for 
commercial  purposes. 

(b)  The  representatives  of  the  Teton 
County  Board  of  County  Commissioners  shall 
act  as  Chairman  until  a  Chairman  is  elected 
by  vote  of  the  Commission. 

(c)  Unless  otherwise  required  by  this  title, 
the  Commission  shall  act  by  affirmative  vote 
of  the  majority  of  Its  nine  members.  Voting 
by  proxy  shall  not  be  allowed. 

(d)  The  frequency,  time,  and  place  of 
meetings  shall  be  determined  by  the  Com- 
mission, all  meetings  shall  be  open  to  the 
public. 

(e)  The  Commission  shall  have  the  power 
to  appoint  and  fix  compensation  of  such 
additional  personnel  and  such  temoorary  and 
Intermittent  services  as  may  be  necessary  to 
accomplish  the  purposes  of  this  title  with- 
out regard  to  the  provisions  of  the  civil  serv- 
ice laws  and  the  Classification  Act  of  1949. 

(f)  The  Commission  shall  have  the  power 
to  hold  hearings  and  administer  oaths,  and 
make  such  rules  consistent  with  the  provi- 
sion of  this  title  as  are  necessary  for  the 
operation  of  the  Commission. 

(g)  Civilian  Commission  members  shall 
receive  not  more  than  $100  per  day  plus  rea- 
sonable travel  ond  other  expenses  incurred 
in  the  course  of  Commission  business,  re- 
imbursed at  current  Federal  rates. 

Sec.  202.  (a)  The  Commission  shall  devel- 
op a  proposed  Jackson  Hole  Scenic  Area 
Plan  (hereinafter  referred  to  as  the  "Plan") 
which  shall  consider  all  privately  owned 
lands  in  Teton  County,  except  those  private 


lands  situated  within  Orand  Teton  National 
Park,  as  generally  indicated  on  map  dated 
July  1978.  which  shall  be  on  file  and  available 
for  public  inspection  in  the  offices  of  the 
governmental  agencies  and  entities  which 
are  members  of  the  Commission.  The  Plan 
shall  include : 

(1)  a  description  of  the  lands  within  the 
Area; 

(2)  an  evaluation  and  identification  of 
the  values  present  in  such  lands,  with  par- 
ticular attention  to  the  identification  of 
areas  of  important  sceilc,  wildlife,  ecologlc, 
hydrolojlc.  and  a-^ricultural  concern; 

(3)  a  determination  of  land  uses  Incom- 
patible with  the  values  of  the  above  areas 
of  concern; 

(4)  identification,  mapping,  and  designa- 
tion of  all  lands,  the  acquisition  of  which, 
or  of  interest  therein,  should  principally  he 
the  concern  of:  (1)  the  National  Park  Serv- 
ice and  United  States  Fish  and  Wildlife  Serv- 
ice as  "Interior  Department  Interest  Areas"; 
and  (11)  the  United  States  Forest  Service  as 
"Agriculture  Department  Interest  Areas" 
(hereinafter  referred  to  as  "interest  areas") ; 

(5)  designation  of  the  remainder  of  the 
Area  as  "State  and  local  interest  Ar«a" 
within  which  the  acquisition  of  lands,  or 
interest  therein,  should  be  the  concern  of 
State  and  local  agencies  which  have  au- 
thority to  acquire  or  hold  lands  on  behalf 
of  the  public; 

(6)  recommendations  for  the  Immediate 
emergency  acquisition  of  lands,  or  Interests 
in  lands,  on  which  a  proposed  land  use 
action  is  incompatible  vrlth.  and  poses  an 
immediate  threat  to,  the  values  identified 
In  the  Plan; 

(7)  recommendations  for  the  acquisition 
of  lands,  or  lesser  interests  therein,  within 
the  various  Interest  Areas  identified,  mapped. 
and  designated  pursuant  to  this  title,  or  for 
regulatory  controls  which  should  be  adopted 
by  State  or  local  government  with  respect  to 
the  use  of  such  lands;  and 

(8)  recommendations  for  procedures  for 
updating  and  amending  the  Plan  after  its 
approval  by  the  Congress,  and  for  assuring 
coordinated  administration  of  the  Scenic 
Area. 

(b)  Prior  to  adoption  of  the  proposed 
Plan,  the  Commission  shall  hold  at  least 
one  public  hearing  within  the  county  of 
Teton  for  the  purpose  of  receiving  public 
comment  on  the  proposed  Plan.  Notice  of 
the  date,  time  and  location  of  such  hearing 
shall  be  published  in  a  local  newspaper  of 
general  circulation  at  least  once  a  week  for 

"two  consecutive  weeks,  and  shall  contain 
information  as  to  where  a  copy  of  the  pro- 
posed Plan  may  be  inspected.  The  proposed 
Plan  shall  not  be  adopted  until  at  least 
thirty  days  after  the  last  bearing. 

(c)  The  Commission  shall,  upon  adoption 
of  the  proposed  Plan  by  a  two-thirds  vote  of 
the  entire  Commission,  submit  the  prooosed 
Plan  concurrently  to  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretaries") 
for  their  review  and  approval  or  rejection.  If 
neither  Secretary  has  informed  the  Commis- 
sion of  his  disapproval  within  sixty  days 
from  the  date  of  submittal,  the  Plan  shall  be 
deemed  to  have  been  approved.  If  either  Sec- 
retary dlsapnroves  the  prcposed  Plan,  he  shall 
advise  the  Commission  of  the  reasons  there- 
fore, together  with  his  recommendations  for 
revisions.  The  Plan  shall  be  resubmitted  by 
the  Commission  within  sixty  dajrs.  This  proc- 
ess shall  be  repeated  until  a  Plan  is  ap- 
proved by  both  Secretaries  and  by  a  two- 
thirds  vote  of  the  entire  Commission. 

( d )  Without  regard  to  any  other  provisions 
of  this  title.  It  shall  be  the  duty  of  the  Com- 
mission to  submit  the  Plan,  together  with 
anv  recommendations  for  additional  legisla- 
tion, to  the  Congress  not  later  than  one  year 
from  the  eflfectlve  date  of  this  Act. 

Sec  203.  The  Commission  shall  be  dis- 
solved— 


(a)  upon  submission  of  the  Plan  to  the 
Congress,  or 

(b)  upon  expiration  of  a  one-year  period 
commencing  on  the  elective  date  of  this  Act, 
whichever  occurs  first. 

Sec.  204.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $250,000  to  defray 
the  expenses  of  the  Commission,  including 
salaries  and  costs  incident  to  preparation  at 
the  Plan 

Sec.  205.  (a)  Pursuant  to  the  intent  of 
this  title,  the  Secretary  of  the  Tnterlor  and 
the  Secretary  of  Agriculture,  as  they  may 
Jointly  a<rree.  are  authorized,  after  consul- 
tation with  the  Commission,  to  acquire  lands, 
or  interests  in  lands,  within  Jackson  Hole 
which  are  manifestly  of  critical  scenic  or  eco- 
logical importance  in  their  relationship  to 
Federally  owned  lands,  and  which  are  de- 
monstrably threatened  by  a  change  In  land 
use  which  is  incompatible  with  the  purpose 
of  this  title.  Any  lands  or  interests  in  lands 
so  acquired  shall  be  managed  by  the  Secre- 
tary In  a  manner  appropriate  to  conserve, 
protect,  and  enhance  the  scenic  and  natural 
resource  values  of  such  lands  untU  such  time 
as  he  believes  It  in  the  best  interests  of 
prober  management  to  transfer  such  lands 
or  interests  therein  to  a  qualified  State  or 
local  agency  which  will  manage  such  lands  or 
Interests  therein  in  accordance  with  the  pur- 
poses of  this  title. 

(b)  For  the  purpose  of  acquiring  lands  or 
interests  in  lands  described  in  this  section, 
there  are  authorized  to  be  aoproprlated  not 
to  exceed  $5,000,000.  Acquisition  may  com- 
mence only  after  written  notice  of  intention 
to  do  so.  with  detailed  justification  therefor, 
has  been  made  by  either  Secretary  to  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate,  and  written  concurrence  has 
been  received  by  such  Secretary  from  both 
committees. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  motion  to  reconsider 
was  laid  on  the  table. 


PORT  SCOTT  NATIONAL  HISTORIC 
SITE,  KANSAS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  in  the  House  of  the 
bill  (H.R.  13797)  to  authorize  establish- 
ment of  the  Port  Scott  National  Historic 
Site  Kans  .  and  for  other  ournoses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  order 
to  commemorate  the  significant  role  played 
by  Fort  Scott  in  the  opening  of  the  West,  as 
well  as  the  Civil  War  and  the  strife  in  the 
State  of  Kansas  that  preceded  it.  the  Secre- 
tary of  the  Interior  may  acquire  by  donation 
the  land  and  Interests  in  land,  together  with 
buildings  and  Improvements  thereon,  known 
as  Port  Scott,  located  in  the  city  of  Fort 
Scott,  Bourbon  County,  Kansas:   Provided. 
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that  the  buildings  so  acquired  shall  not  In- 
clude the  structure  known  as  "Lunette 
Blair." 

Sec.  2.  When  the  site  of  Fort  Scott  has 
been  acquired  by  the  United  States  as  pro- 
vided In  section  I  of  this  Act,  the  Secretary 
of  the  Interior  shall  establish  such  area  as 
the  Fort  Scott  National  Historic  Site,  by  pub- 
lication of  notice  and  boundstry  map  thereof 
In  the  Federal  Register. 

Sbc.  3.  The  Secretary  of  the  Interior  shall 
administer,  protect,  develop,  and  maintain 
the  Fort  Scott  National  Historic  Site  subject 
to  the  provisions  of  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service,  and 
for  other  purposes",  approved  August  25, 
1916  (39  Stat.  536) ,  as  amended  and  supple- 
mented, and  the  provisions  of  the  Act  en- 
titled "An  Act  to  provide  for  the  preserva- 
tion of  historic  America  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21,  1935  (49  Stat.  666) . 

Ssc.  4.  Sections  3  and  4  of  the  Act  en- 
titled "An  Act  to  provide  for  the  commemo- 
ration  of  certain  historical  events  In  th( 
State  of  Kansas,  and  for  other  purposes", 
approved  August  31,  1965  (79  Stat.  588),  as 
amended,  are  hereby  repealed:  Provided, 
That  all  obligations  pursuant  to  contracts 
for  the  development  and  construction  of  Fort 
Scott  heretofore  entered  into  by  the  city  of 
Fort  Scott  to  be  paid  with  funds  under  the 
authority  of  section  3  of  the  aforesaid  Act. 
shall  be  assumed  by  the  Secretary:  Provided 
further.  That  any  remaining  balance  of 
funds  appropriated  pursuant  to  section  4  of 
the  Act  of  August  31,  1965,  as  amended, 
shall  be  available  for  the  purposes  of  carry- 
ing out  this  Act. 

Sec.  5.  In  addition  to  such  sums  as  might 
be  made  available  to  the  historic  site  by  the 
preceding  section,  there  are  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  the  development  of  the  Fort 
Scott  National  Historic  Site,  as  provided  in 
this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  bill 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

Mr.  Speaker,  this  may  be  one  of  the 
most  significant  decisions  made  by  the 
House  this  year,  and  I  would  urge  my 
colleagues  not  to  object  to  our  unani- 
mous-consent request. 
•  Mr.  SKUBITZ.  Mr.  Speaker,  this  bill 
upgrades  Fort  Scott  and  makes  it  a  part 
of  the  National  Park  System.  The  bill  has 
been  approved  by  the  Department  of  the 
Interior  and  the  Office  of  Management 
and  Budget  has  indicated  it  has  no  objec- 
tion to  this  measure. 

Fort  Scott  has  played  an  important 
role  In  the  history  of  this  country.  Estab- 
lished In  1842  the  fort  was  used  for  the 
protection  of  the  Santa  Fe  Trail  from 
Indian  attacks  following  the  relocation 
of  the  Cherokee,  Choptaw,  Creeks,  and 
Shawnee  west  of  the  Mississippi  in  the 
1830's. 

Following  the  outbreak  of  the  Civil 
War  Fort  Scott  became  a  supply  depot 
for  men  and  material  moving  south  to 
the  front. 

Fort  Scott  was  the  first  military  post 
where  black  soldiers  were  recruited  and 
trained  for  service  in  the  Union  Army. 
The  historical  significance  of  old  Fort 
Scott  Is  well  documented. 

So  far  as  the  costs  of  this  bill  are  con- 
cerned the  restoration  of  the  fort  has 
been  completed.  This  bill  only  provides 
that  the  operation  of  Fort  Scott  be  oper- 


ated in  the  same  manner  as  it  operates 
all  other  projects  in  the  national  park 
system.* 

The  SPEAKBR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

COMMTTTEE  AMENDMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  4, 
after  the  word  "section,"  Insert  "effective 
October  1,  1979,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  ooi  the  table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  2  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


CONFERENCE    REPORT   ON    8.    2391, 
FUTURES  TRADING  ACT  OF  1978 

Mr.  FOLEY.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
2391)  to  extend  the  Commodity  Ex- 
change Act,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Sep- 
tember 25,  1978.) 

Mr.  FOLEY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKBR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  did  the  gentle- 
man get  this  worked  out  with  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  ? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  we  discussed  with  the  gentleman 
from  Iowa  (Mr.  Grassley)  his  concerns 
regarding  the  calling  up  of  the  confer- 
ence report  at  this  time.  He  assured  us 
he  had  no  objection  to  calling  up  the 
conference  report  at  this  time  with  the 
understanding  that  we  would  ask  unan- 
imous consent  for  all  Members  to  have 
5  legislative  days  to  revise  and  extend 
their  remarks  In  the  Record  on  any  ac- 
tion taken  on  this  conference  report.  I 
believe  the  gentleman  from  Iowa  (Mr. 
Grassley)  was  satisfied,  and  the  Indica- 


tion he  gave  was  that  he  would  have  no 
objection  to  our  proceeding. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man for  yielding. 

We  have  cleared  this  with  the  minority 
members  of  the  House  Committee  on 
Agriculture.  It  is  perfectly  agreeable  to 
proceed  at  this  time.  Under  the  gentle- 
man's reservation,  Mr.  Speaker,  I  would 
rise  in  support  of  the  conference  report. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  did 
the  gentleman  talk  to  Mr.  Grassley?  Is 
he  satisfied,  because  he  came  racing  up 
just  an  hour  and  a  half  ago? 

Mr.  SEBELIUS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman from  Illinois  (Mr.  Madigan)  is 
the  ranking  member.  I  believe  it  was 
cleared  with  Mr.  Madigan.  I  understand 
there  is  no  controversy. 

Mr.  ROUSSELOT.  The  gentleman 
from  Iowa  (Mr.  Grassley)  did  not  talk 
to  the  gentleman? 

Mr.  SEBELIUS.  No. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington  (Mr.  Foley)? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Foley) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Kansas  (Mr.  Se- 
belius)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2391,  legislation 
which  extends  the  authorization  for  ap- 
propriations for  the  Commodity  Futures 
Trading  Commission  and  makes  a  num- 
ber of  substantive  changes  in  the  gov- 
erning statute  for  that  agency. 

The  Commodity  Futures  Trading  Com- 
mission was  estalilished  as  an  inde- 
pendent regulatory  agency  by  the  1974 
amendments  to  the  Commodity  Exchange 
Act  and  its  powers  expanded  over  its 
predecessor  agency,  the  Commodity  Ex- 
change Authority,  an  agency  within  the 
Department  of  Agriculture. 

Despite  several  significant  accomplish- 
ments in  its  first  years  of  existence  and 
despite  operating  under  difficult  circum- 
stances, the  Commission  has  been  the 
subject  of  much  public  controversy.  The 
conference  report  takes  account  of  these 
concerns  and  strengthens  the  act  to  as- 
sure that  commodity  futures  markets 
provide  fair  treatment  to  businessmen, 
traders,  and  farmers. 

In  many  respects  the  Senate-  and 
House-passed  bills  were  similar  in  con- 
cept but  differed  in  a  number  of  details. 
The  conferees  quickly  reached  agreement 
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on  these  issues.  I  would  like  to  thank 
Chairman  Talmadge  and  his  colleagues 
in  the  Senate,  Mr.  Ed  Jones,  chairman 
of  the  Subcommittee  on  Conservation 
and  Credit,  Ed  Madigan,  ranking 
minority  member  of  the  subcommittee, 
and  the  other  House  conferees  for  their 
help  and  cooperation  in  this  effort.  At 
this  point,  I  wish  to  summarize  the  sig- 
nificant aspects  of  the  report  that  is  be- 
fore the  Members  today. 

The  1974  amendments  to  the  Com- 
modity Exchange  Act  incorporated  a 
sunset  provision  in  the  Act  which  resulted 
to  the  extensive  oversight  hearings  held 
this  year  by  both  agriculture  committees 
of  Congress  and  in  the  changes  included 
in  the  conference  report.  The  confer- 
ence committee  has  agreed  on  an  exten- 
sion of  the  authorization  for  appropria- 
tions for  operations  of  the  Commission 
for  a  4-year  period  ending  Sept.  30,  1982. 
At  the  end  of  that  period,  the  committees 
can  again  review  the  Commission's  per- 
formance in  depth  to  determine  whether 
further  revisions  in  the  legislation  are 
desirable.  Periodic  oversight  is  extremely 
important  to  protect  the  public  interest 
in  the  rapidly  expanding  and  often  con- 
troversial futures  industry. 

One  of  the  most  controversial  issues 
in  both  bills  was  the  matter  of  commod- 
ity options.  Both  the  Senate  and  House 
bills  contained  provisions  to  assist  the 
Commission  in  regulating  options  trad- 
ing by  generally  prohibiting  commodity 
options  subject  to  specified  conditions. 

Since  1974  the  offer  and  sale  of  com- 
modity options  to  the  public  has  grown 
dramatically.  Although  the  Commission 
some  time  ago  adopted  a  broad  anti- 
fraud  rule  and  interim  regulations  gov- 
erning the  offer  and  sale  of  options, 
many  firms  and  individuals  engaged  in 
boiler  room  operations  in  order  to  at- 
tract the  public  to  purchase  options, 
particularly  so-called  London  commod- 
ity options.  Millions  of  dollars  of  cus- 
tomer funds  were  misappropriated 
through  widespread  fraudulent  and 
other  illegal  practices  of  purveyors  of 
options.  As  a  result,  substantial  Com- 
mission resources  have  been  diverted 
from  commodity  futures  regulation  to 
investigations,  litigation  and  repara- 
tions claims  concerning  the  offer  and 
sale  of  commodity  options.  Because  it  de- 
termined that  continued  sales  activity  in 
the  commodity  options  field  represented 
unacceptable  risks  to  the  public,  the 
Commission  adopted  a  regulation  which 
suspended  commodity  option  transac- 
tions, except  for  certain  trade  options, 
effective  June  1,  1978. 

Under  the  conference  substitute,  com- 
modity options  transactions,  except  for 
trade  options,  would  be  prohibited  imtil 
the  Commission  transmits  evidence  to 
the  Congressional  Agriculture  Commit- 
tees of  its  ability  to  regulate  these  trans- 
actions, including  a  copy  of  the  Com- 
mission's proposed  regulations  and  30 
days  of  continuous  session  of  Congress 
have  elapsed  following  transmission  of 
this  statement. 

The  provision  would  allow,  however, 
an  exception  for  dealer  options.  The 
House  bill  permitted  so-called  dealer  op- 
tions pursuant  to  regulations  issued  un- 
der expedited  proceedings  but  the  pro- 


vision applied  only  to  those  who  were 
dealing  in  options  on  May  1,  1978.  The 
conferees  were  concerned  that  the  House 
provision  was  too  restrictive  and  would 
allow  only  two  or  three  firms  to  exercise 
a  monopoly  on  this  business. 

Under  the  conference  substitute  any 
person  domiciled  in  the  United  States 
who  en  May  1,  1978  was  in  the  business 
of  granting  an  option  on  a  physical  com- 
modity and  was  in  the  business  of  deal- 
ing in  such  commodity  could  continue 
to  grant  such  options  under  current 
Commission  regulations  until  30  days 
following  the  effective  date  of  Commis- 
sion regulations  to  be  issued  under  the 
conference  substitute.'  The  Commission 
would  be  required  to  issue  regulations 
that  permit  grantors  ond  futures  com- 
mission merchants  to  deal  in  options  on 
physical  commodities  subject  to  require- 
ments that  are  set  forth  in  the  confer- 
ence substitute  designed  to  protect  the 
public.  For  example,  the  grantor  must 
maintain  a  net  worth  of  at  lesist  $5  mil- 
lion and  meet  certain  segregation  re- 
quirements. The  Commission  would  also 
be  authorized  to  permit  persons  not 
domiciled  in  the  United  States  to  grant 
options  in  this  country  on  physical  com- 
modities under  requirements  substanti- 
ally equivalent  to  those  applicable  to 
domestic  options  grantors.  Thus,  dealer 
options  would  be  available  to  a  larger 
area  of  traders  than  under  the  House  bill 
under  controlled  circumstances  to  pro- 
tect the  public. 

The  conference  substitute  adopted  the 
House  position  regarding  the  termina- 
tion and  suspension  of  any  person's  right 
to  grant  or  sell  options  on  physical  com- 
modities. In  addition,  the  conference  re- 
port provides  that  all  commodity  options 
transactions  on  a  physical  commodity 
could  be  prohibited  after  notice  and  upon 
having  a  hearing  on  the  record  if  it  de- 
termines that  the  options  are  contrary  to 
the  public  interest.  A  hearing  would  also 
be  required  prior  to  terminating  any 
person's  right  to  grant  or  offer  dealer 
options,  but  it  need  not  be  "on  the 
record. " 

The  conference  substitute  contains 
provisions  to  clarify  the  role  of  the  States 
in  assisting  the  Commission  in  enforcing 
provisions  of  the  Commodity  Exchange 
Act  to  combat  fraud  and  otherwise  pro- 
tect the  public  in  commodity  transac- 
tions. Both  the  House  and  Senate  bills 
contained  provisions  which  were  similar 
in  their  objectives;  namely,  to  create  a 
statutory  standing  for  the  States  to  bring 
civil  actions  in  Federal  district  court  for 
violation  of  any  provision  of  the  Com- 
modity Exchange  Act,  including  require- 
ments applicable  to  leverage  transac- 
tions, or  for  violation  of  any  rule  or 
regulation  or  order  of  the  Commission 
thereunder. 

The  conference  substitute  adopts  a 
number  of  provisions  that  were  contained 
in  the  Senate  bill  specifying  the  detailed 
procedures  governing  any  such  action 
instituted  by  a  State.  In  addition,  the 
conference  substitute  provides  that  noth- 
ing contained  in  the  act  would  prohibit 
an  authorized  State  ofBcial  from  pro- 
ceeding in  State  court  on  the  basis  of  an 
alleged  violation  of  any  general  civil  or 
criminal  State  antifraud  statute. 


On  another  important  issue,  the  con- 
ference substitute  adopts  the  provisions 
of  the  House  bill  regarding  requirements 
for  the  Commission  to  maintain  liaison 
with  the  Etepartment  of  the  Treasury,  the 
Federal  Reserve  Board,  and  the  Securi- 
ties and  Exchange  Commission  for  the 
purpose  of  keeping  those  agencies  fully 
informed  of  Commission  activities  re- 
lated to  their  areas  of  responsibility.  Spe- 
cific requirements  are  set  forth  for  solic- 
iting the  views  of  the  Treasury  Depart- 
ment and  the  Federal  Reserve  Board  if 
a  board  of  trade  should  apply  for  desig- 
nation as  a  contract  market  on  a  futures 
contract  involving  se  urities  issued  or 
guaranteed  by  the  United  States  or  any 
agency  thereof.  This  will  insure  that  full 
consideration  would  be  given  to  the  im- 
pact these  actions  would  have  on  the  debt 
financing  requirements  of  the  U.S.  Gov- 
ernment and  the  continued  efficiency  and 
integrity  of  the  underlying  market  for 
Government  securities. 

One  of  the  issues  considered  by  the 
conference  committee  related  to  lever- 
age contracts.  The  House  bill  retained 
existing  law  which  provided  for  regu- 
lation by  the  Commission  of  leverage 
contracts  involving  gold  and  silver  bul- 
lion and  bulk  coins.  The  Senate  bill  re- 
vised these  provisions.  The  conference 
substitute  combined  the  provisions  of 
the  Senate  bill  and  provisions  of  existing 
law.  Specifically,  the  conference  substi- 
tute would  prohibit  leverage  contracts  on 
agricultural  commodities,  require  the 
Commission  to  regulate,  but  not  prohibit, 
leverage  transactions  involving  gold  or 
silver  bullion  or  bulk  coins,  and  author- 
ize the  Commission  either  to  prohibit  or 
regulate  leverage  transactions  involving 
all  other  commodities  by  October  1.  1979. 
Finally,  it  would  authorize  the  Commis- 
sion to  regulate  any  leverage  transaction 
as  a  futures  transaction  if  it  should  de- 
termme  the  transaction  to  be  a  contract 
for  future  delivery  under  the  Commodity 
Exchange  Act.  The  conferees  enjoined 
the  Commission  to  act  expeditiously  to 
regulate  leverage  transactions  in  gold 
or  silver  bullion  or  bulk  coins  to  ensure 
the  financial  solvency  of  these  transac- 
tions and  prevent  fraud. 

In  this  regard,  the  Commission's  au- 
thority to  determine  that  any  gold  or 
silver  leverage  contract  is  a  contract  for 
future  delivery  and  to  treat  that  trans- 
action as  such  is  not  to  be  casually  ex- 
ercised as  a  substitute  for  the  regula- 
tion of  that  leverage  contract. 

On  September  8,  1978,  after  the  delib- 
erations of  the  conferees  were  completed, 
Gary  L.  Sievers,  Vice  Chairman  of  the 
Commodity  Futures  Trading  Commis- 
sion, sent  a  letter  to  Chairman  Talmadge 
and  me  informing  us  of  the  Commis- 
sion's intention  to  publish  a  September 
5,  1978,  memorandum  of  its  Office  of 
General  Counsel  ("Determination  pur- 
suant to  section  217  of  the  Commodi- 
ties Futures  Trading  Commission  Act 
whether  any  leverage  transactions  are 
contracts  for  future  delivery  within  the 
meaning  of  the  Commodity  Exchange 
Act")  for  public  comment  in  the  Federal 
Register.  That  memorandum  recom- 
mends that  the  Commission  determine 
that  all  leverage  contracts  in  gold  and 
silver,  which  are  currently  being  offered 
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to  the  public,  are  in  fact  contracts  for 
future  delivery  and  should  be  regulated 
as  such.  The  conferees  did  not  contem- 
plate, based  on  prior  representations  by 
the  Commission,  that  the  Commission 
would  classify  all  gold  and  silver  lever- 
age contracts  as  contracts  for  future 
delivery.  Therefore,  the  conferees  ex- 
pect that  the  Commission  will  not  take 
final  action  on  the  recommendation 
contained  in  the  memorandum  until  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  and  the 
House  Committee  on  Agriculture  have 
an  opportunity  to  receive  testimony  on 
this  issue. 

The  conference  substitute  also  adopted 
a  provision  in  the  Senate  bill  relat- 
ing to  user  fees.  The  Commission  would 
be  authorized  to  develop  a  plan  to  pro- 
vide for  user  fees  to  cover  the  cost  of 
regulating  transactions  under  its  juris- 
diction. Prior  to  implementing  the  plan, 
however,  the  Congressional  Agriculture 
Committees  would  be  required  to  spe- 
cifically approve  the  plan.  The  report 
specifically  provides  that  any  user  fees 
collected  imder  any  such  plan  would  be 
paid  into  the  Treasury  and  disbursed 
only  in  accordance  with  the  appropria- 
tions process. 

There  were  several  provisions  in- 
cluded In  both  the  House  and  Senate 
bills  which  were  deleted  in  the  con- 
ference committee  deliberations.  The 
House  bill  contained  provisions  for  re- 
quiring reporting  to  the  Commission  of 
detailed  information  concerning  export 
sales  of  any  commodity.  The  reports 
were  required  to  Include,  among  other 
matters,  information  as  to  the  quantity 
sold,  the  sales  price,  the  name  of  the 
purchaser  and  destination.  The  reports 
were  required  to  be  disclosed  to  the 
public  within  24  hours  following  receipt 
thereof.  The  reporting  requirements 
were  added  to  the  House  bill  by  an 
amendment  sponsored  by  Mr.  Neal 
Smith  of  Iowa.  During  the  deliberation 
of  the  conference  committee,  the  gentle- 
man from  Iowa,  Mr.  Smith,  testified  in 
support  of  retention  of  his  amendment. 

ITie  Conferees  agreed,  however,  to 
delete  these  provisions,  since  the  De- 
partment of  Agriculture  currently  has  in 
effect  an  export  sales  reporting  program 
for  agricultural  commodities.  The  con- 
ferees were  of  the  view  that  requirements 
of  the  House  bill  providing  for  export 
sales  reporting  to  the  Commodity  Fu- 
tures Trading  Commission  while  USDA 
was  actively  conducting  a  comoarable 
program  would  be  duplicative.  Further, 
on  August  1,  1978,  the  Secretary  issued  a 
memorandum  establishing  an  advisory 
committee  charged  with  the  responsibil- 
ity of  reviewing  current  reporting  re- 
quirements and  making  recommenda- 
tions to  strengthen  and  improve  the  re- 
porting system.  It  was  believed  that  the 
Department  of  Agriculture  should  be 
given  an  opportunity  to  complete  its  re- 
view and  imolement  any  changes  deemed 
necessary  in  the  program  before  Con- 
gress takes  any  legislative  action.  I  am 
aware  that  this  action  is  a  disappoint- 
ment to  the  gentleman  from  Iowa,  Mr. 
Smith,  author  of  the  amendment  bill. 

The  conference  substitute  also  deleted 
a  provision  In  the  Senate  bill  for  the 


establishment  of  a  National  Commission 
on  the  Effects  of  Futures  Markets  on 
Farm  Income.  Specifically,  the  Senate 
bill  would  have  provided  for  such  a  Com- 
mission to  be  appointed  to  study  the  rela- 
tionship between  futures  prices  and  cash 
prices  of  commodities  and  actions  neces- 
sary to  stimulate  greater  use  of  futures 
markets  by  producers  and  the  reasons  for 
differentials  in  prices  farmers  receive 
and  the  futures  price  for  the  commodity. 
There  was  an  authorization  for  appro- 
priations of  $1  million  for  each  year 
through  October  1,  1981.  It  was  felt  by 
the  conferees  that  such  a  study  could 
better  be  done  by  the  Commission  itself 
with  the  resources  available  to  it,  with- 
out creating  another  advisory  committee 
with  the  extra  attendant  expenses. 

Another  provision  included  in  the  Sen- 
ate bill  which  was  not  accepted  by  the 
conferees  related  to  forward  contracts. 
The  Senate  bill  required  the  Commission 
to  monitor  forward  contracts,  maintain 
records  on  defaults  for  a  6-year  period 
and  also  make  recommendations  as  to 
the  regulation  of  these  transactions  or 
the  need  for  legislation.  In  lieu  of  impos- 
ing such  a  requirement  on  the  Commis- 
sion, the  conference  committee  was  of 
the  view  that  such  a  study  could  better 
be  conducted  by  the  Department  of  Agri- 
culture. Accordingly,  the  chairmen  of 
both  Agriculture  Committees  have  writ- 
ten a  letter  in  behalf  of  the  conferees  to 
the  Secretary  requesting  him  to  conduct 
such  a  study. 

The  House  bill  contained  a  provision 
which  would  require  the  Comptroller 
General  to  conduct  a  study  of  potato 
marketing  and  potato  futures  trading 
and  to  make  recommendations  for  legis- 
lative or  regulatory  changes  that  he 
thought  desirable.  There  was  no  such 
provision  contained  in  the  Senate  bill. 
The  conferees  adopted  the  requirement 
for  such  a  study  but  provided  that  the 
study  would  be  conducted  by  the  Secre- 
tary of  Agriculture  who  has  the  resources 
available  to  him  for  a  more  comprehen- 
sive type  of  study. 

There  are  a  number  of  other  provisions 
in  the  conference  substitute  which  amend 
the  Commodity  Exchange  Act  to  assure 
that  the  commodity  futures  markets  ful- 
fill their  prime  function  of  serving  farm- 
ers and  the  general  public  by  providing 
an  open  market  where  prices  accurately 
reflect  the  supply-demand  situation  for 
farm  and  otlier  commodities.  The  pro- 
visions of  the  House  and  Senate  bills 
agreed  in  substance  on  these  issues  but 
differed  in  detail.  The  conference  substi- 
tute has  struck  a  fair  compromise  which 
should  strengthen  the  regulatory  pro- 
gram. 

Mr.  Speaker,  I  urge  the  Members  to 
join  me  in  support  of  the  conference  re- 
port. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  2391,  the  Futures 
Trading  Act  of  1978. 

Mr.  Speaker,  I  perhaps  should  point 
out  that  the  other  day  we  adopted  the 
conference  report  on  H.R.  13125,  the 
agriculture  (and  related  agencies — in- 
cluding CFTC  programs)  appropriations 


for  fiscal  year  1979,  and  that  bill  is  now 
on  the  President's  desk.  While  the  con- 
ference report  on  S.  2391  contains  au- 
thorizations for  appropriations  for  the 
Commodity  Futures  Trading  Commis- 
sion through  fiscal  year  1982  (September 
30,  1982),  I  do  not  beheve  we  need  be 
unduly  concerned  for  the  survival  of 
CFTC  beyond  September  30,  1978,  as 
long  as  the  agency  is  aware  that  its  fund- 
ing is  merely  awaiting  the  President's 
signature  to  become  law. 

I  might  add  that  the  funding  provided 
for  CFTC  in  fiscal  year  1979  Appropria- 
tions Act  is  $15,304,000.  However,  I  wish 
to  be  quick  to  add  that  the  CFTC  is  pre- 
siding over  a  growth  industry.  The  num- 
ber and  amount  of  futures  contracts 
traded  over  the  last  four  years  since  the 
CFTC  came  into  being  are  tremendous. 

Mr.  Speaker,  as  several  of  the  members 
of  our  committee  stated  when  we 
brought  the  House  version  of  this  au- 
thorization bill  (H.R.  10285)  to  the  fioor 
earlier  this  year,  the  CFTC  has  been 
severely  and  perhaps  justly  criticized  in 
the  past  4  years,  but  given  the  tremen- 
dous growth  of  the  industry  it  regulates, 
a  certain  amount  of  criticism  must  be 
expected.  This  bill  should  still  some  of 
this  criticism  in  the  future. 

This  conference  report  contains  many 
of  the  provisions  approved  by  the  House 
in  passing  its  version  of  this  legislation, 
H.R.  10285. 

The  House-Senate  conference  on  S. 
2391  resulted  in  legislation  which  leaves 
many  of  the  House  provisions  intact  or 
revised  in  a  way  which  I  believe  does 
not  affect  the  thrust  of  amendments  the 
House  was  seeking  in  the  Commodity 
Exchange  Act.  In  those  instances  where 
managers  on  the  part  of  the  house  made 
concessions  to  the  Senate,  those  con- 
cessions improved  on  the  bill,  as  I  viewed 
ite 

iTurning  to  some  of  the  substantive 
items  in  the  conference  report,  I  will  re- 
view a  few  of  them. 

This  conference  report  contains  many 
of  the  provisions  approved  by  the  House 
in  passing  its  version  of  this  legislation, 
H.R.  10285.  Certainly  one  of  the  more 
controversial  sections  of  both  the  House 
and  the  Senate  bills  related  to  opticms 
transactions,  and  in  this  instance  a  con- 
ference substitute  was  adopted. 

In  effect,  the  conference  substitute 
prohibits  commodity  options  transac- 
tions unless  certain  standards  set  forth 
in  law  are  first  met.  This  is  with  the  ex- 
ception of  trade  options  which  are  op- 
tion transactions  offered  or  entered  into 
by  producers,  processors,  commercial 
users  of  or  merchants  handling  the  com- 
modity involved,  but  only  if  such  trans- 
actions are  permitted  under  existing  or 
future  Commission  regulations. 

Concern  was  expressed  in  the  confer- 
ence for  dealer  options  trading  which 
was  currently  serving  a  legitimate  trade 
function  and  involving  dealers  who  were 
in  business  on  May  1,  1978.  Certain  con- 
ditions were  established  for  dealers  op- 
tions trading  in  the  conference  substi- 
tute such  as  that  the  grantor  of  the  op- 
tion must  be  in  the  business  of  buying, 
selling,  producing,  and  so  forth,  the  com- 
modity at  the  time  the  option  is  written: 
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that  the  grantor  must  maintain  a  mini- 
mum net  worth;  that  the  grantor  must 
provide  identification  for  each  option 
traded ;  and  so  forth. 

In  addition,  the  conferees  urged  the 
CFTC  to  proceed  with  plans  to  imple- 
ment exchange  trading  of  commodity 
options. 

The  commodity  options  controversy 
arose  because  of  the  "bucket  shop"  op- 
erations in  the  last  couple  of  years  which 
resulted  in  several  persons  being  bilked 
out  of  money  in  commodity  options 
transactions. 

There  was  concern  on  the  part  of  In- 
dustry representatives  that  over-reac- 
tion to  these  scandals  in  commodity 
options  might  result  in  termination  of 
"trade"  options  and  legitimate  "dealer" 
options  trading.  The  conferees  saw  no 
need  to  prohibit  such  transactions,  and 
they  adopted  language  permitting  trade 
options  and  directed  CFTC  to  issue  reg- 
ulations regarding  dealers  oations  that 
met  certain  minimum  criteria. 

The  Board  of  Trade  representatives 
and  other  industry  representatives  are 
of  the  opinion  that  if  the  CFTC  imple- 
mented exchange  trading  of  commodity 
options  that  that  would  drive  the  "bucket 
shops"  and  questionable  dealers  out  of 
business.  I  tend  to  agree  with  this.  I  be- 
lieve exchange  trading  of  these  options 
should  be  tested  to  determine  whether 
it  could  work.  Moreover,  if  certain  com- 
modity options  were  not  serving  a  legiti- 
mate business  function,  it  appears  to  me 
that  their  life  on  the  exchange  would  be 
very  limited. 

Federal-State  jurisdiction  over  com- 
modity trading  was  another  major  point 
of  contention  when  this  matter  passed 
the  House  earlier  this  year.  The  confer- 
ence adopted  provisions  which  resolved 
Senate  and  House  differences  so  as  to 
strengthen  State  jurisdiction  in  certain 
instances. 

In  other  instances,  the  conferees 
agreed  to  leave  to  Federal  enforcement 
officials  sole  authority  where  it  was  be- 
lieved the  Federal  interest  in  uniform 
enforcement  was  dominant.  I  believe  the 
resolution  of  the  differences  in  this  area  • 
were  balanced  and  reasonable. 

Leverage  transactions  was  another 
area  where  Senate  and  House  differ- 
ences were  substantial. 

The  conference  substitute  combines 
the  provisions  of  the  Senate  bill  and 
section  217  of  the  Commodity  Futures 
Trading  Act  of  1974  into  a  new  section 
19  of  the  Commodity  Exchange  Act 
which — 

First.  Prohibits  leverage  transactions 
involving  agricultural  commodities 
enumerated  in  section  2(a)  of  the  Com- 
modity Exchange  Act  prior  to  1974; 

Second.  Requires  the  Commission  to 
regulate  leverage  transactions  (as  de- 
fined in  the  Senate  bill)  involving  gold 
or  silver  bullion  or  bulk  coins; 

Third.  Authorizes  the  Commission  to 
prohibit  or  regulate  leverage  transac- 
tions involving  all  other  commodities  by 
October  1,1979;  and 

Fourth.  Authorizes  the  Commission  to 

regulate  any  leverage  transaction  as  a 

futures   contract   if   it   determines   the 

transaction  to  be  a  contract  for  future 
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delivery  under  the  Commodity  Exchange 
Act. 

As  noted  in  the  joint  explanatory 
statement  of  the  committee  of  the  con- 
ference, the  conferees  were  advised  by 
letter  from  the  Commission  on  Septem- 
ber 8, 1978,  of  the  Commission's  intention 
to  publish  for  puWic  comment  in  the 
Federal  Register  a  memorandum  of  the 
Oace  of  General  Counsel— entitled  "De- 
termmation  pursuant  to  section  217  of 
the  Commodity  Futures  Trading  Com- 
mission Act  whether  any  leverage  trans- 
actions are  contracts  for  future  delivery 
within  the  meaning  of  the  Commodity 
Exchange  Act."  The  memorandum  rec- 
ommends that  the  Commission  determine 
that  leverage  contracts  in  gold  and  silver 
which  are  currently  being  offered  to  the 
public  are  in  fact  contracts  for  future 
delivery. 

This  proposed  action  by  the  Commis- 
sion came  as  a  surprise  to  me.  Therefore, 
I  strongly  endorse  language  m  the  ex- 
planatory statement  that  states — 
"Therefore,  the  conferees  expect  that 
the  Commission  will  not  take  final  ac- 
tion on  the  recommendation  contained 
in  the  memorandum  until  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  and  House  Committee  on 
Agriculture  have  an  opportunity  to  re- 
ceive testimony  on  this  issue." 

Speaking  as  one  member  of  the  com- 
mittee of  conference  on  this  matter  and 
as  a  member  of  the  House  Committee  on 
Agriculture,  I  wish  to  express  my  judg- 
ment that  ConMnission  action  on  leverage 
contracts  should  await  hearings  by  the 
House  Committee  in  the  96th  Congress. 
As  I  view  the  Commission's  proposal,  it 
would  also  include  forward  contracts — 
on  gold  and  silver — which  the  conference 
report  requests  the  Secretary  of  Agricul- 
ture to  study — in  the  area  of  agricultural 
commodities.  It  appears  to  me  that  after 
the  Secretary's  study  is  forwarded  to  the 
Agriculture  Committee  and  hearings 
are  held,  the  Members  will  be  in  a  better 
position  to  legislate  on  this  entire  matter. 

It  is  interesting  to  note  in  this  regard 
that  the  Commission  appointed  a  blue 
ribbon  committee  to  study  this  issue  in 
1976,  which  concluded  that  section  217 
transactions  should  not  be  treated  as  fu- 
tures contracts.  A  pertinent  portion  of 
that  study  is  inserted  in  the  Record  be- 
low for  the  information  and  review  of 
my  colleagues  who  are  interested  in  this 
subject. 

The  committee  of  conference  also  re- 
solved many  other  differences  by  adopt- 
ing reasonable  substitutes.  For  instance, 
problems  involved  in  forward  contracting 
were  of  interest  to  the  Senate,  and  the 
conferees  resolved  this  issue  by  agreeing 
that  Senator  Talmadge  and  Mr.  Foley 
should  request  the  Secretary  of  Agricul- 
ture to  undertake  a  study  of  the  matter 
which  is  having  some  impact  in  the 
Southwest.  Another  issue  involved  po- 
tato futures. 

An  amendment  was  adopted  on  the 
floor  to  H.R.  10285  which  required  the 
Comptroller  General  to  conduct  a  study 
of  potato  marketing  and  potato  futures 
trading.  This  amendment  was  offered  by 
Mr.   Cohen,   of  Maine.   The   conferees 


adopted  the  House  provision  but  directed 
the  study  to  be  conducted  by  the  Secre- 
tary of  Agriculture. 

All  in  all  this  conference  report  is  one 
which  I  can  recommend  to  my  colleagues. 
It  is  an  important  piece  of  legislation 
to  farmers  and  producers. 

I  am  hopeful  that  the  CFTC  has  gome 
through  its  "shakedown"  period  and  will, 
with  the  enactment  of  this  legislation, 
settle  down  and  resolve  several  of  the 
tough  issues  which  are  facing  the  Com- 
mission. Farmers  and  producers  have 
some  distrust  of  futures  markets,  and  the 
CFTC  can  do  much  to  dispel  this  distrust 
and  help  farmers  and  producers  to  a  bet- 
ter imderstanding  of  futures  transac- 
tions. 

Chairman  Foley  has  explained  in 
some  detail  the  specifics  of  the  confer- 
ence report,  and  I  will  not  repeat  any  of 
those  remarks. 

The  Senate  agreed  to  the  conference 
report  on  Thursday,  September  28,  1978. 

I  suggest  that  this  conference  report 

deserves  your  support,  and  I  urge  you  to 

vote  for  its  adoption  as  the  Senate  did. 

Recommended  Policies  on  PtrnjiEs.  Pokwaid 

AND  Leverage  Conteacts  and  Tbansactioms 

•  •  •  •  • 

SECTION    217    OF    THE    COMMODITT    FUTKHBS 
TRADINC   COMMISSION  ACT  OF   I»7« 

(a)  No  person  shall  offer  to  enter  Into, 
enter  into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  silver  bullion. 
gold  bullion,  or  bulk  silver  coins  or  bulk  gold 
coins,  pursuant  to  a  standard  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract  contrary  to  any  rule, 
regulation,  or  order  of  the  Commodity  Fu- 
tures Trading  Commissslon  designed  to  insure 
the  financial  solvency  of  the  transaction  or 
prevent  manipulation  or  fraud:  Provided. 
That  such  rule,  regulation,  or  order  may  be 
made  only  after  notice  and  opportunity  for 
hearing  If  the  Commission  determines  that 
any  such  transaction  is  a  contract  for  future 
delivery  within  the  meaning  of  the  Commod- 
ity Exchange  Act.  as  amended,  such  transac- 
tion shall  be  regulated  In  accordance  with 
the  provision  of  such  Act. 

(b)  The  provisions  of  section  9(c)  of  the 
Commodity  Exchange  Act.  as  amended,  shall 
be  applicable  with  respect  to  persons  who 
violate  the  provisions  of  this  section. 

desc:ription  op  a  leverage  transaction 
I  The  following  is  based  on  the  Advisory 
Committee's  understanding  of  leverage 
transactions  in  general,  and  is  not  descrip- 
tive ofthe  practices  or  policies  of  any  par- 
ticular firm  or  the  components  of  any  par- 
ticular contract.) 

A  "leverage  transaction."  as  It  Is  known  In 
the  trade,  Involves  a  contract*  to  purchase 
gold  or  silver  bullion  or  bulk  gold  or  sliver 
coins.  The  ccntract  is  a  standardized  agree- 
ment prepared  by  the  seller— the  leverage 
transaction  merchant  (hereinafter  referred 
to  as  "LTM").  Under  the  contract,  the  pur- 
chaser pays  a  portion  of  the  purchase  price 
at  the  outset,  and  agrees  to  buy  and  the  LTM 
agrees  to  deliver  a  specified  amount  of  the 
particular  commodity  at  a  given  price,  at  a 
specified  time  In  the  future.  The  purchase 
price  for  the  commodity  Is  determined  by 
the  LTM  in  its  discretion.  The  amount  of  the 
Initial  payment  required  varies  among  LTM 


•  As  the  Advisory  Committee  understands 
it.  the  terms  "margin  account."  "margin  con- 
tract." "leverage  account."  an<?  "leverage  con- 
tract" appear  to  be  regarded  as  synonymous. 
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arms.  The  term  of  the  contract  also  varies, 
but  may  be  as  long  as  10  years.  There  may  be 
prior  "spot"  delivery  on  demand  by  the  cus- 
tomer upon  satisfaction  of  the  balance  due 
on  the  contract. 

In  addition  to  the  Initial  payment,  a  cus- 
tomer must  also  pay  at  the  outset  a  sales 
commission  which  Is  a  percentage  of  the 
total  purchase  price.  Usually,  there  Is  Im- 
posed also  a  "maintenance,"  "Interest," 
"finance,"  or  "leverage"  charge  on  the  un- 
^d  balance  which  is  required  to  be  paid 
over  the  term  of  the  contract.  This  charge 
ostensibly  Is  to  defray  the  carrying  costs 
incurred  by  the  LTM  to  "covering"  its  obli- 
gation under  the  contract  through  the  pur- 
chase of  the  physical  commodity  or  a  related 
Xutures  contract.  Coverage  in  physical  com- 
modities generally  constitutes  a  small  por- 
tion of  whatever  cover  the  LTM  effects. 
There  also  may  be  Imposed  on  customers 
a  separate  service  fee,  which  represents  the 
idmlnlstratlve  and  other  service-related 
elements  of  the  LTM's  cost  Incurred  In  serv- 
icing the  customer's  account.  Other  charges 
imposed  on  customers  include  applicable 
taxes  and.  In  case  of  delivery,  a  freight  or 
similar  charge. 

Terms  and  conditions  of  leverage  con- 
tracts, such  as  the  commodity  to  be  pur- 
chased, the  purchase  price,  the  Initial  pay- 
ment, and  similar  details,  are  usually  given 
by  telephone  and  confirmed  in  writing  by 
the  LTM.  Usually,  the  LTM  requires  pay- 
ment of  that  part  of  the  purchase  price  re- 
quired at  the  outset  In  advance  of  accept- 
ing an  order. 

Ordinarily,  the  LTM  does  not  own  or  ac- 
quira  bullion  or  coins  for  a  customer  at  the 
time  the  customer  makes  the  initial  pay- 
ment. Rather,  the  LTM  "covers"  Its  obliga- 


tions to  its  customers  primarily  by  main- 
taining a  long  position  in  commodity  fu- 
tures markets  and,  to  a  lesser  extent,  by  for- 
ward contracts  and  ownership  of  the  phys- 
ical commodities  (which  usually  are  hy- 
pothetcated  to  financial  institutions).  LTMs 
have  stated  to  the  Advisory  Committee  that 
use  of  such  cover  enables  them  at  all  times 
to  be  in  a  position  to  satisfy  obligations  to 
customers.  To  the  extent  that  LTMs  cover 
in  rutures,  forwards  and  physical  commod- 
ities, they  may  be  subject  to  margin  calls 
or  similar  demands  for  payments  on  such 
coverage.  These  requirements  often  are  met 
by  the  LTM  making  a  margin  call  upon  the 
purchaser  of  the  leverage  contract.  The  ex- 
tent to  which  funds  paid  by  customers  to- 
ward the  purchase  price  are  segregated  from 
general  assets  of  LTMs  varies  among  LTM 
firms.  The  same  is  true  with  repect  to  the 
property  obtained  by  using  such  funds,  such 
as  physical  commodities  and  futures  con- 
tracts, whether  or  not  used  as  cover. 

While  there  Is  limited  experience  as  to  the 
frequency  of  delivery  rnder  leverage  con- 
tracts, available  data  Indicate  that  delivery 
occurs  in  only  a  small  percentage  of  transac- 
tions. Rather,  most  contracts  are  liquidated 
prior  to  maturity  either  through  the  failure 
of  a  customer  to  make  required  payments  or 
through  the  LTM's  repurchase  of  the  cus- 
tomer's interest.  [In  rare  cases,  liquidation 
is  effected  by  the  customer  selling  his  interest 
to  a  third  party].  LTMs  typically  are  not 
obligated  to  repurchase  any  commodities 
sold  pursuant  to  a  leverage  contract.  How- 
ever, so  far  as  the  Advisory  Committee  Is 
aware.  LTMs  often  will  make  such  repur- 
chases as  an  accommodation  to  their  cus- 
tomer", who  so  request. 
Upon  liquidation  due  to  a  customer's  de- 


fault, the  customer  remains  liable  to  the 
LTM  for  any  amount*  then  owing  under  the 
contract.  In  the  event  the  commodities  In 
the  customer's  account,  for  which  he  has 
paid,  have  risen  in  value,  an  appropriate 
credit  is  mac!e  against  such  amounts. 

In  the  event  a  contract  Is  liquidated 
through  the  LTM's  repurchase  of  the  cus- 
tomer's interest,  the  customer  would  receive 
his  "equity"  less  any  amount  then  owing  to 
the  LTM,  and  any  applicable  repurchase 
commission.  The  customer's  equity  will  be 
either  equal  to,  or  more  or  less  than,  the 
amount  paid  by  him  toward  the  purchase 
of  the  commodity,  dependent  upon  the  LTM's 
then-prevailing  repurchase  price  for  such 
commodity. 

PART  11 ADVISOEY  COMMITTEE  RECOMMENDA- 
TIONS  THE  NATXJRE  OF  LEVERAGE  TRANSACTIONS 

1.  Consideration  of  the  following  Elements 
Chart  comparing  futures.  Forward  and 
Leverage  Contracts. 

A  comparison  of  the  significant  and  dis- 
tinguishing legal  and  economic  elements  of 
futures  contracts,  contracts  for  the  forward 
delivery  of  a  cash  commodity  and  leverage 
contracts  reveals  that,  while  each  is  a  con- 
tract for  the  purchase  and  sale  of  a  com- 
modity to  be  delivered  in  the  future,  there 
are  substantial  differences  among  them.  The 
elements  of  each  are  set  forth  in  the  chart 
which  follows  and  w'hlch  the  Advisory  Com- 
mittee recommends  be  considered  by  the 
Commission.  In  this  regard,  the  Advisory 
Committee  wishes  to  make  clear  that  the 
chart  should  not  be  viewed  as  either  defini- 
tional or  all-encompBsslng  but  rather  as  the 
product  of  the  Advisory  Committee's  effort 
to  describe  broadly  the  essential  nature  of 
each  of  the  contracts  as  they  are  understood 
to  exist  at  the  present  time. 


A  COMPARISON  OF  SOME  SIGNIFICANT  ELEMENTS  OF  FUTURE  CONTRACTS,  FORWARD  CONTRACTS,  AND  LEVERAGE  CONTRACTS' 
[Each  confrsct  Is  for  the  purchase  and  sale  of  a  commodity  to  be  delivered  in  the  future.  Different  elements  of  each  are  as  followi) 


Futures 


Forward 


Leveiate 


1.  Traded  publicly  throufh  a  central  marketpiKe Yes 

2.  Priclne Competitive  o»en  outcry 

3.  SeWcintnt  by  delivery -  Minimally  ' 

4.  CtMred  tlirou|h  and  liability  of  parties  assumed  by  central  clearing-  Yes — 

heuM. 

5.  PuWIc  participation Substantially 

6.  Trade  participation do 

7.  Contract  tarins: 

(a)  Contract  tarms  standardized  by  independent  ajency  (e.j.,    Mandatory...; ._ 

txchanra  or  association). 

(b)  Contract  tarmi  standardized  by  single  contracting  party No — 

(c)  Quality Standardized  by  exchange  with  pre- 

miums and  discounts. 

(d)  Minimum  lot  size Standardized  by  exchange — 

(•)  Oalivary  pointj - do 

(0  Dallvtry  period do .-. 

(§)  Delivery  date Seller's  ootioii  (subject  to  7(f)  above). 

(h)  Terms  of  payment Standardized  by  exchange 

8.  indtptndent  quality  va'ification  (e.r.,  assaying,  sampling,  etc.) Yes'. 

9.  Piymant  or  deposit  at  time  of  contracting Security  depolit  (oritinai  margin) 


(a)  Held  by  3d  party  (e.g.,  clearinghouse  and/or  FCM  segregated    Yes. 

actount). 

(b)  Paid  or  deposited  by  both  parties Yes. 


No No 

Private  negotiation Announced  by  I  party. 

Usually P). 

No' No. 

Infrequently Almost  exclusively.* 

Predominantly Almost  never.* 

,  Optional' No. 

.  Insomecases' Yes.' 

As  agreed  to  following  negotiation  by  Standardized  by  each  contract  writar. 
the  parties. 

.  None Po. 

.  As  agreed  to  following  negotiation  by  Do. 

the  parties. 

do  Do. 

do  Buyar's  option  (subject  to  7(f)  above. 

do Standardized  by  each  contract  writer.) 

do  Not  Standardized  but  available  at  a  fee. 

'No»  Partial      payment      (long      contract) 

seturity  deposit  (short  contract).* 
.  No' No. 


h)  Paid  or  deposited  by  1  party  only No _ — t 

10.  Additional  paymams  or  deposits,  or  withdrawals Yes — 

(a)  Daily  "marking  to  market"  (i.e.,  market  value  calculated  daily).  Yes 

(b)  Daily  debit  or  credit  for  (a)  alone Yes « 

(e)  Settlamant  of  daily  debits  or  credits  through  a  clearingnouse    Yes - 

(sometimes  referred  to  as  a  "variation  margin").  I 

(d)  BmIs  for  additional  payments  or  deposits,  or  withdrawals Specified  by  rules  of  contract  market 

and/or  FCM. 
Intarait  or  other  periodic  fees No 


II, 

12.  Forw  maiaura  provisions Standardized  by  exchange. 


No' No. 

No YeSi 

No' Yes." 

No' Yes, 

No »  Insomecases. 

No No. 

No  > Spetified  by  contract." 

As  agreed  to  following  negotiation  by    Yes^ 

the  parties. 
do Staadardized  by  each  contract  writer. 


)  In  soma  commodities  with  light  trading  volume,  a  relatively  high  propo>tian  of  contracts  Initially 
tradfd  culminate  in  delivery. 

<  Exparianct  to  date  is  insufficient  to  make  a  rreaningful  generalization. 

>  Until  reeanlly.  It  was  possible  to  clear  and  margin  forward  contracts  in  rubber  through  the 
Rubber  Trad*  Association.  That  fKility  has  been  suspended  for  the  lin-e  being. 

*  One  daalar  in  leverage  contracts  staled  at  a  sutcommttee  n'eeting  that  in  rare  instances 
evaraia  contrKts  are  used  by  small  miners,  coin  dealers  and  small  jewelry  manulacturars  as  a 
hadiini  davlca. 

•Standardized  trade  association  contracts  are  available  (but  not  mandatary)  i«  some 
commoditlei. 

•  Certain  large  dealers  and  industrial  users  prescribe  their  own  standard  forms,  althougn  the 
tarms  may  b«  open  to  negotiation. 

'  Brano  names,  registration  numbers  and  other  evidences  of  quality  may  be  accepted  \t  Ijeu  ol 
indapandent  quality  verification. 


«  Although  forward  cont'acts  are  not  normally  margined  at  such,  the  contracting  parties  may 
arrange  lor  mutual  or  unilateral  securing  of  open  obligations,  and  such  arrangements  may  include 
gua-antees.  performance  bonds  or  letters  ol  credit  whereby  3(1  parties  are  involved. 

•  Reference  to  short  leverage  contracts  should  not  be  construed  to  mean  thet  the  Advisory 
Comn-ittee  expresses  any  opinion  whether  such  contracts  are  within  the  scope  of  sec.  217  ol 
the  CFTC  Act.  ,_  .u  l  • 

'«  Normally  the  writer  of  a  leverage  contract  does  not  make  cash  paymen's  as  tne  marnei 
moves  against  him,  but  in  some  cases  he  may  make  such  payments  to  a  particular  customer  to 
the  extent  he  has  previously  received  item  10(a)  payn-ents  from  that  customer 

"  Withdrawals  are  permitted  only  in  some  cases  sublect  ta  contract. 

12  The  Advisory  Committee  expresses  no  opinion  whether  periodic  fees,  whatever  caiieo,  con- 
st'tute  interest. 

•For  convenience  the  chart  has  been  footnoted  separately  from  the  report 
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2.  (a)  Section  217  transactions  should  not 
be  prohibited. 

(b)  Section  217  transactions  ahotild  not  be 
treated  as  futures  contracts  and  regulated  as 
such  In  accordance  with  the  provisions  of 
the  Commodity  Exhange  Act. 

Basic  to  the  issue  of  prohlbltmg  Section 
217  transactions  is  the  question  of  whether 
the  Commission  has  the  auhorlty  to  do  so. 
The  conclusion  is  that  there  Is  very  little 
basis  upon  which  to  claim  Commission  au- 
thority to  prohibit  Section  217  transactions, 
absent  a  finding  that  such  transactions  are 
inherently  fraudulent  or  manipulative.  The 
Advisory  Committee  has  difficulty  in  char- 
acterizing any  transaction  as  "Inherently" 
fraudulent  or  manipulative.'  Accordingly, 
the  Advisory  Committee,  wtlh  Mr.  Leonard 
dissenting,  is  of  the  opinion  that,  as  a  class. 
Section  217  transactions,  as  they  are  pres- 
ently understood,  are  not  Inherently  fraud- 
ulent or  manipulative  and  therefore  should 
not  be  banned." 

In  submlttmg  its  recommendations,  the 
Advisory  Committee  emphasizes  that  it  has 
taken  Section  217  as  an  expression  of  Con- 
gressional intent  that  leverage  contracts  In 
gold  and  silver  bullion  and  coins  shall  be 
permitted  unless  they  are  incapable  of  being 
regulated  on  a  basis  "designed  to  Insure  the 
financial  solvency  of  the  transaction  or  pre- 
vent manipulation  or  fraud."  In  other  words, 
the  Advisory  Committee  believes  that  the 
language  of  Section  217  precluded  it  from 
considering  any  issues  other  than  financial 
solvency  of  the  transaction,  manipulation 
or  fraud  (e.g.,  the  issue  of  whether  or  not 
leverage  contracts  are  contrary  to  the  public 
interest) .  If,  however,  on  further  considera- 
tion the  Commission  believes  that,  under 
Section  217.  it  has  the  authority  to  do  so,  it 
should  require  that  Issuers  of  leverage  con- 
tracts demonstate  that  transactions  in 
those  instruments  are  not  contrary  to  the 
public  interest. 

Accordingly,  the  Advisory  Committee 
wishes  to  malce  it  clear  that  part  (a)  of  this 
recommendation  should  not  necessarily  be 
construed  as  an  evaluation  of  the  economic 
desirability  of  trading  in  leverage  contracts. 

Regarding  the  issue  of  whether  Section  217 
transactions  should  be  treated  as  futures 
contracts,  the  Advisory  Committee  believes 
that,  as  indicated  in  the  Elements  Chart, 
the  characteristics  of  the»e  transactions  are 
substantially  different  from  both  futures 
and  forward  contracts.  Accordingly,  while 
recognizing  the  Commission's  right  to  deter- 
mine that  a  particular  transaction  In  the 
Section  217  area  may  contain  the  necessary 
elements  of  a  futures  contract,  the  Advisory 
Committee  is  of  the  opinion  that  Section  217 
transactions,  as  a  cla<=s  and  as  they  are  un- 
derstood today,  are  not  equivalent  to  fu- 
tures contracts  within  the  meaning  of  the 
Act.  and  should  not  be  required  to  be  traded 
only  on  designated  contract  markets  and 
otherwise  in  accordance  with  the  Act. 

Mr.  FOLEY.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous  consent  that  all  Members  may  have 

'By  reaching  this  conclusion,  we  are  not 
passing  Judgment  on  any  of  the  practices  of 
any  leveraee  contract  dealer  or  the  individ- 
ual components  '  of  any  such  contract.  A 
copy  of  the  Advisory  Committee  staff  mem- 
orandum discussing  the  Commission's  au- 
thority to  ban  leverage  transactions  Is  at- 
tached hereto  as  Exhibit  I,  pp.  63-60. 


5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  10  minutes. 
•  Mr.  SARASIN.  Mr.  Speaker,  on  Sep- 
tember 20,  1978,  I  was  absent  from  part 
of  the  legislative  session  of  the  House  of 
Representatives.  Had  I  been  presoit,  I 
would  have  voted  in  the  following 
fashion : 

RoUcall  No.  806.  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  rejected  an  amend- 
ment that  sought  to  strike  the  reporting 
requirements  for  candidates  in  congres- 
sional elections,  "no"; 

RoUcall  No.  807.  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  rejected  an  amend- 
ment that  sought  to  require  congres- 
sional candidates  and  certain  prospective 
executive  branch  personnel  to  report 
only  the  source  and  type,  not  the  amount, 
of  their  income,  "no"; 

RoUcall  No.  808.  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  rejected  an  amend- 
rr>ent  that  sought  to  repeal  House  Rule 
XLVn,  that  limits  the  outside  earned 
income  of  Members  to  15  percent  of  their 
congressional  salary  and  prohibits  Mem- 
bers from  accepting  honoraria  in  excess 
of  $750  per  year,  "yes";  and 

RoUcall  No.  809.  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  rejected  an  amend- 
ment that  sought  to  strike  language  pro- 
hibiting persons  above  GS-16  from 
representing  any  other  person,  formally 
or  informally,  before  their  agency  for  1 
year  after  leaving  the  agency,  "no." 

Mr.  Speaker,  on  September  21,  1978, 1 
was  absent  from  the  legislative  session  of 
tile  House  of  Representatives.  Had  I  been 
present.  I  would  have  voted  in  the  follow- 
ing fashion : 

RoUcall  No.  811.  H.  Con.  Res.  683: 
Second  budget  resolution.  The  House 
ap^reed  to  a  motion  to  recede  from  its 
disagreement  and  concur,  with  amend- 
ment, in  the  Senate  amendment  to  the 
concurrent  resolution,  revising  the  con- 
gressional budget  for  the  U.S.  Govem- 
m°nt  for  the  fiscal  year  1979.  "no"; 

RoUcall  No.  812.  HR.  12611:  Air  serv- 
ice imorovement.  The  House  sigreed  to  an 
amendment  that  provides  that  the  CAB 
can  denv  a  new  route  authority  only  if 
the  ooposing  party  presents  clear  and 
convincing  evidence  the  new  service 
would  not  be  consistent  with  pubUc  con- 
venience and  necessity,  "yes"; 

RoUcaU  No.  813.  H.R.  12611:  A'r  serv- 
ice improvement.  The  House  agreed  to  an 
amendment  that  terminates  the  Mutual 
Aid  Pact,  "yes"; 

RoUcaU  No.  814.  H.R.  12611:  Air  serv- 
ice improvement.  The  House  passed  the 
measure  to  amend  the  Federal  Aviation 


Act  of  1958  to  improve  air  service  and 
provide  flexibility  in  air  fares,  "yes"; 
and 

RoUcaU  No.  815.  H.R.  11733:  Surface 
transportation  authorizations.  Tlie 
House  rejected  an  amendment  that 
sought  to  require  annual  authorizations 
for  programs  financed  from  the  Highway 
Trust  Fund  to  be  closely  related  to  an- 
ticipated armual  receipts  to  the  fund, 
"no". 

Mr.  Speaker,  on  September  22.  1978. 
I  was  absent  from  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
foUowing  fashion : 

RoUcaU  No.  817.  H.R.  12452:  CETA 
amendments.  The  House  rejected  an 
amendment  that  sought  to  add  $1  biUion 
to  the  pubUc  service  employment  pro- 
grams, "no": 

RoUcaU  No.  818.  H.R.  12452:  CETA 
amendments.  The  House  rejected  a  mo- 
tion to  recommit  the  biU  to  the  Commit- 
tee on  Education  and  Labor  with  in- 
struction to  report  it  back  forthwith  con- 
taining an  amendment  to  limit  use  of 
funds  for  pubUc  service  employment  pro- 
grams to  30  percent  of  appropriated 
funds,  "no": 

RoUcaU  No.  819.  H.R.  12452:  CETA 
amendments.  The  House  passed  the 
measure  to  extend  and  amend  the  Com- 
prehensive Employment  and  Training 
Act  of  1973.  "yes":  and 

RoUcaU  No.  820.  H.R.  11733:  Sur- 
face transportation  authorizations.  The 
House  rejected  an  amendment  that 
sought  to  strike  language  in  the  biU  mak- 
ing changes  in  the  Highway  Beautifica- 
tion  Act,  "no". 

Mr.  Speaker,  on  September  25,  1978,  I 
was  absent  from  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present.  I  would  have  voted  in  the 
following  fashion: 

RoUcaU  No.  822.  H.R.  10584:  Agricul- 
tural Trade  Act.  The  House  passed  the 
measure,  amended  to  strengthen  the 
economy  of  the  United  States  through 
increased  sales  abroad  of  American  farm 
products,  "yes"; 

RoUcaU  No.  823.  H.R.  11870.  Domestic 
travel  programs.  The  House  passed  the 
measure,  amended,  to  amend  the  act 
of  July  19,  1940,  to  authorize  additional 
appropriations,  "yes"; 

RoUcaU  No.  824.  HR.  12162.  RaU  pub- 
lic counsel.  The  House  failed  to  suspend 
the  rules  and  pass  the  measure,  amended, 
to  amend  the  Interstate  Commerce  Act 
to  authorize  additional  apr>ropriations 
for  the  Office  of  RaU  PubUc  Counsel, 
"yes"; 

RoUcaU  No.  825.  H.R.  13655.  Health 
maintenance  organizations.  The  House 
passed  the  measure,  amended,  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  program  of  assistance 
under  that  act  for  health  maintenance 
organizations,  "yes"; 

RoUcaU  No.  826.  HR.  12584.  Health 
services  research.  The  House  passed  the 
measure,  amended,  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  authorities  under  that  act  relating 
to  health  services  research  and  health 
statistics  and  to  establish  a  Nati(Hial 
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Center   for   Health    Care   Technology, 
"yes": 

Rollcall  No.  827.  H.R.  12370.  Health 
services  assistance.  The  House  failed  to 
pass  under  suspensions  the  nieasure, 
amended,  to  amend  the  Public  Health 
Service  Act  and  related  health  laws  to 
revise  and  extend  the  programs  of  finan- 
cial assistance  for  the  delivery  of  health 
services,  "no"; 

Rollcall  No.  828.  H.R.  9486.  Tin  buffer 
Stock.  The  House  passed  the  measure, 
amended,  to  authorize  a  contribution  by 
the  United  States  to  the  tin  buffer  stock 
established  under  the  Fifth  Interna- 
tional Tin  Agreement,  "yes"; 

Rollcall  No.  829.  H.R.  13597.  Solar  col- 
lector installation.  The  House  passed  the 
measure,  amended,  to  authorize  the 
Architect  of  the  Capitol  to  install  solar 
collectors  for  furnishing  a  portion  of  the 
energy  needs  of  the  Raybum  House  Of- 
fice Building  and  House  Office  Building 
Annex  No.  2,  "yes";  and 

Rollcall  No.  830.  HR.  13488.  Foreign 
earned  Income.  The  House  passed  the 
measure,  amended,  to  amend  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
the  tax  treatment  of  earned  Income  of 
US.  citizens  and  resident  aliens  from 
sources  outside  the  United  States,  "yes." 

Mr.  Speaker,  en  September  26,  1978, 
I  was  absent  from  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion: 

Rollcall  No.  832.  S.  274:  Prohibition  of 
imion  organization  in  armed  forces.  The 
House  passed  the  measure,  amended,  to 
amend  chapter  49  of  tit'e  10,  United 
States  Code,  to  prohibit  union  organiza- 
tion and  membership  in  the  armed  forces, 
"yes"; 

Rollcall  No.  833.  H.R.  9333:  Hyroelec- 
tric  powerplants.  The  House  failed  to  sus- 
pend the  rules  and  pass  the  measure, 
amended,  to  authorize  the  Secretary  of 
the  Interior  to  construct  hydroelectric 
powerplants  and  various  existing  water 
projects,  "yes"; 

Rollcall  No.  834.  H.R.  12728:  Susan  B. 
Anthony  dollar  coin.  The  House  passed 
the  measure,  amended,  to  amend  the 
Coinage  Act  of  1965  to  change  the  size, 
weight,  and  design  of  the  one-dollar  coin, 
"yes": 

Rollcall  No.  835.  S.  2727:  Amateur 
sports.  The  House  failed  to  suspend  the 
rules  and  pass  the  measure,  amended,  to 
promote  and  coordinate  amateur  athletic 
activity  in  the  United  States,  to  recog- 
nize certain  rights  for  U.S.  amateur  ath- 
letes, and  to  provide  for  the  resolution 
of  disputes  involving  national  governing 
bodies,  "yes": 

Rollcall  No.  837.  H.R.  12005:  Justice 
authorization.  The  House  agreed  to  an 
amendment  that  prohibits  use  of  funds 
to  bring  action  to  require  directly  or  in- 
directly the  busing  of  students  to  a  school 
other  than  the  school  nearest  the  stu- 
dents' home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped, 
"yes": 

Rollcall  No.  838.  H.J.  Res.  1139:  Con- 
tinuing appropriations.  The  House 
passed  the  Joint  resolution  making  con- 


tinuing appropriations  for  the  fiscal  year 
1979,  "yes";  and 

Rollcall  No.  839.  H.R.  13125:  Agricul- 
ture appropriations:  The  House  agreed  to 
the  conference  report  on  the  measure 
making  appropriations  for  the  Agricul- 
ture, Rural  Development,  and  Related 
Agencies  for  the  fiscal  year  ending  Sep- 
tember 30, 197»,  "yes." 

Mr.  Speaker,  on  Sentember  26.  1978, 
I  was  absent  from  the  legislative  session 
of  the  House  of  Reoresentatives.  Had  I 
been  present,  I  would  have  voted  in  the 
following  fashion : 

Rollcall  No.  840.  HR.  1:  Ethics  in 
Government.  The  House  aereed  to  re- 
solve itself  into  the  Committee  of  the 
Whole,  "ves"; 

Rollcall  No.  841.  H  R.  1 :  Ethics  in  Gov- 
ernment. The  Hou'se  rejected  an  amend- 
ment that  sought  to  provide  that  addi- 
tional reports  filed  by  employees  of  in- 
telligence agencies  be  reviewed  solely  by 
the  Director  of  the  Office  of  Government 
Ethics,  and  permits  such  employees  to 
file  such  cover  reports  with  employer  and 
salary  level  information  as  necessary  to 
protect  identity  if  the  President  deter- 
mines such  filing  to  be  in  the  national 
interest,  "no": 

Rollcall  No.  e-ia :  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  reiected  an  amend- 
ment that  sought  to  repeal  the  executive 
branch  financial  disclosure  provisions  5 
years  after  enactment,  unless  otherwise 
provided  by  a  subsequent  statute,  "no"; 
Rollcall  No.  844.  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  reiected  an  amend- 
ment that  sought  to  strike  the  criminal 
sanction  of  imprisonment  for  violations 
of  conflict  of  interest  provisions  in  the 
bill  by  executive  branch  personnel,  "no"; 
Rollcall  No.  845.  H.R.  1 :  Ethics  in  Gov- 
ernment. The  House  rejected  an  amend- 
ment that  sought  to  strike  the  judicial 
personnel  financial  disclosure  provisions 
in  the  bill,  "yes":  and 

Rollcall  No.  846.  H  R.  1 :  Ethics  in  Gov- 
ernment. The  House  passed  the  measure 
to  require  candidates  for  Federal  office. 
Members  of  Congress,  and  officers  and 
emrloyees  of  the  United  States  to  file 
statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and 
financial  transactions,  "yes." 

Mr.  Speaker,  on  September  28,  1978, 
I  was  absent  from  the  legislative  session 
of  the  House  of  Representatives.  Had  I 
been  present,  I  would  have  voted  in  the 
f  oUowins  fashion : 

Rollcall  No.  847.  HR.  11733:  Surface 
transportation  assistance.  The  House 
agreed  to  resolve  itself  into  the  Commit- 
tee 0^  the  Whole,  "yes" : 

RoHcall  No.  848.  H.R.  11733:  Surface 
transportation  assistance.  The  House  re- 
jected an  amendment  that  sought  to 
strike  language  authorizing  FAA  access 
to  national  driver  register  information, 
"no": 

Rollcall  No.  849.  H.R.  11733:  Surface 
transportation  assistance.  The  House 
passed  the  measure  to  authorize  appro- 
priations for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  for  highway 
safety,  and  for  mass  transportation  in 
urban  and  rural  areas,  "yes"; 


Rollcall  No.  850.  HR.  3816:  PTC 
amendments — The  House  disagreed  to 
the  conference  report  on  the  measure 
to  amend  the  Federal  Trade  Commission 
Act  to  expedite  the  enforcement  of  Fed- 
eral Trade  Commission  cease  and  desist 
orders  and  compulsory  process  orders; 
and  to  increase  the  independence  of  the 
Federal  Trade  Commission  in  legislative, 
budgetary  and  personnel  matters,  "yes"; 

Rollcall  No.  851.  H.R.  9214:  Interna- 
tional Monetary  Fund.  The  Hoiise  agreed 
to  the  conference  report  on  the  measure 
to  amend  the  Bretton  Woods  Agreement 
Act  to  authorize  the  United  States  to 
participate  in  the  Sunplementary  Fi- 
nancing Facility  of  the  International 
Monetary  Fund,  "yes"; 

Rollcall  No.  8.52.  H.R.  12005:  Justice 
authorization.  The  House  agreed  to  an 
amendment  that  requires  the  Attorney 
General  to  establish  procedures  for  iden- 
tifving  individuals  who  meet  the  stand- 
ards promulgated  by  the  President  for 
the  merit  selection  of  Federal  district 
court  judgeships,  and  to  submit  their 
names  to  the  President  and  Senate  with 
respect  to  each  vacancy  in  the  office  of 
a  district  court  Judgeship,  "no": 

Rollcall  No.  833.  H  R.  12005:  Justice 
authorization.  The  House  passed  the 
measure  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice,  "yes";  and 

Rollcall  No.  864.  HR.  12934:  State- 
Justice-Con^meroe- Judiciary  appropria- 
tions. The  House  agreed  to  the  confer- 
ence report  on  the  measure  making  ap- 
propriations for  the  Departments  of 
State,  Justice,  and  Commerce,  the  Judi- 
ciary, and  related  agencies  for  fiscal  year 
ending  September  30.  1979.  "yes."« 


TRANSACTTC*  ACCOUNTS  POSE  A 
FRAUD  TO  CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  fMr.  Annunzio)  is 
recognized  for  5  m'nutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the  new 
authority  of  commercial  banks  to  auto- 
matically transfer  customer  fu"ds  from 
checkings  to  savings  accounts  is  being 
heralded  as  a  ma'or  breakthrough  in 
servicing  bank  customers. 

Beginning  November  1.  bank  custom- 
ers can  authorize  banks  to  transfer 
funds  to  cover  checks  as  they  come  in. 
What  this  new  authority  amounts  to  is 
that  banks  oTering  the  service  will  be 
paying  interest  on  checking  accounts. 
Undoubtedlv.  these  transaction  accounts 
will  be  widely  advertised  as  a  great  con- 
sumer benefit. 

But.  exc-bitantly  high  monthly  serv- 
ice fees  will  turn  transaction  accounts 
into  a  fraud  uoon  consumers.  Many 
banks  have  already  introduced  plans  for 
monthly  service  charges  as  high  as  $4 
and  $5.  Also,  manv  bants  are  requiring 
minimum  balances  as  high  as  $2,000  in 
order  for  customers  to  us"  the  service. 

Because  of  tliese  service  charges  and 
balance  requirements,  the  only  people 
who  will  truly  ben«>flt  from  this  service 
are  the  ver"  weplthy  who  can  afford  to 
maintain  large  balances.  The  working 
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man  and  woman  will  benefit  little,  if 
any,  from  transaction  accounts. 

Two  of  the  largest  banks  in  the  coun- 
try. Citibank  of  New  York  and  the  Bank 
of  America  of  California,  announced 
plans  for  transaction  accounts  this 
month.  Citibank  is  imposing  a  $5  month- 
ly fee  for  customers  opening  transaction 
accounts.  The  Bank  of  America  is  charg- 
ing $3  a  month  for  the  service,  plus 
charging  10  cents  a  check,  plus  requir- 
ing a  minimum  balance  of  $500. 

Mr.  Speaker,  the  smaller  banks  invar- 
iably take  cues  from  these  larger  banks 
with  such  a  new  service.  So.  I  predict 
these  high  monthly  fees  will  be  the 
norm  rather  than  the  pxceotion. 

When  these  accounts  were  first  an- 
nounced, I  suggested  that  if  the  Federal 
Reserve  Board,  who  issued  transaction 
account  regulations,  were  really  inter- 
ested in  helping  consumers,  it  would 
prohibit  any  type  of  limitation  or  serv- 
ice charge  on  these  accounts.  The  Fed- 
eral Reserve  Board  refused  to  go  along 
with  my  recommendations  and  I  then 
predicted  that  commercial  banks  would 
use  transaction  accounts  to  rip  oflf  con- 
sumers, rather  than  to  help  them.  I  am 
sorry  to  see  that  my  predictions  are  com- 
ing true.* 
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CAPTIVE  NATIONS  WEEK  IS 
ALWAYS  "NEW  HAT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  annual 
observance  of  Captive  Nations  Week  has 
been  performed  20  times  since  Julv 
1959.  when  President  Eisenhower  signed 
Congress  resolution  into  Public  Law  86- 
90.  As  some  superficial  people  infer,  does 
this  mean  that  the  law  and  the  week  are 
"old  hat"?  One  must  be  without  any  an- 
alytic depth  or  breadth  of  understand- 
ing to  believe  they  are.  The  shining  fact 
is  that  the  week  and  law  are  always 
"new  hat."  Within  their  framework  in 
every  year  since  1959  our  policies  have 
been  freshly  analyzed  and  examined  in 
light  of  the  continuing  truth  of  over  a 
billion  captive  peoole  being  under  im- 
perialist Red  domination.  Briefly,  the 
hat  is  as  new  and  refreshing  as  the  Sun 
rises  each  day  to  provide  us  with  a  new 
day. 

The  continuing  newness  of  the  week 
can  in  part  be  gleaned  from  these  addi- 
tional evidences  of  the  success  of  the 
1978  Caotive  Nations  Week:  First,  a 
proclamation  bv  Mavor  Wendall  C. 
Soltis  of  Endicott,  N.Y.:  second,  re-solu- 
tion  73  of  the  Massachusetts  American 
Legion  on  "Captive  Nations";  third,  a 
report  in  the  Ukrainian  Weekly  on  "Leg- 
islators. Diplomats  Mark  20th  CN  Week 
on  Capitol  Hill:  fourth,  an  article  by 
Dr.  Leo  E.  Dobriansky  in  the  South 
Pasadena  Review  and  the  Taylorville, 
111.,  Breeze-Courier  on  "Human  Rights: 
What  Happened?":  fifth  reports  in  the 
New  Orleans  Times-Picavune  and  News 
World  and  an  editorial  in  the  New 
Haven  Journal-Courier;  sixth,  letters 
in  the  St.  Louis  Globe-Democrat  and 
Manchester  Union -Leader;  and  seventh. 


an  editorial  in  the  Burlington,  Vt.  Ftee 
Press  on  "Captive  Nations  Week": 
The  articles  follow: 

C&FTITK   NaTIOMS   WEEK 

Whereas,  the  greatness  of  the  United 
SUtes  u  In  large  part  attributable  to  Its 
having  been  able,  through  the  democratic 
process,  to  achieve  a  harmonious  national 
unity  of  its  peopl°.  e-en  though  they  stem 
from  the  most  diverse  of  racial.  reUglous. 
and   ethnic   backgrounds:    and 

Whereas,  many  nations  throughout  the 
world  have  been  made  captive  by  the  Im- 
perialistic and  aggressive  policies  of  Soviet 
communism;  and 

Whereas,  the  peop'es  of  the  Soviet-domi- 
nated nations  have  been  deprived  of  their 
national  independence  and  their  individual 
liberties:  and 

Whereas,  the  citizens  of  the  United  States 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  justice  on 
every  continent:   and 

Whereas,  It  is  appropriate  and  proper  to 
manifest  to  the  peoples  of  the  captive  na- 
tions the  support  of  the  Government  and 
the  people  of  the  United  States  of  America 
for  their  Just  aspirations  for  freedom  and 
national  lndep?ndence:  and 

Now,  therefore,  I,  WendaU  C.  Soltis.  Mayor 
of  the  Village  of  Endicott,  do  hereby  pro- 
c'aim  the  third  week  in  July.  1978  as  "Cap- 
tive Nations  Week"  and  call  upon  our  citi- 
zens to  study  the  plight  of  the  Soviet-domi- 
nated nations  and  to  recommit  themselves 
to  the  support  of  the  Just  aspirations  of  the 
peoples  of  those  captive  nations. 

Wendaix  c.  Soltis, 

Mayor. 

REsoLtmoN  73  (Mass.)— "Captive  Natioks" 
Whereas,  the  Captive  Nations  now  repre- 
sent the  enslavement  of  more  than  one  bU- 
llon  people,  more  than  30  r^  of  the  world's 
Inhabltance.  and  all  are  oppressed  by  com- 
munist-led dictatorships;  and 

Whereas,  people  living  In  the  Captive  Na- 
tions are  denied  such  basic  human  rights  as 
free  speech,  free  press,  freedom  to  vote  for  a 
choice,  freedom  of  assembly  and  freedom 
to  criticize  those  In  authority;  and 

Whereas,  the  Captive  Nations  now  Include 
Armenia,  Azerbaijan.  Byelorussia.  Cossakla 
Georgia,  Idel-Ural.  North  Caucasia.  Ukraine 
Par  Eastern  Republic,  Turkestan,  Mongolia' 
and  the  Soviet  Union,  known  as  the  Union 
of  Soviet  Socialist  Republics;  plus  the  fiercely 
independent  Baltic  Republics  of  Latvia. 
Lithuania  and  Estonia:  plus  the  Eastern 
European  Nations  of  Albania.  Bulgaria.  Yugo- 
slavia, Poland.  Romania,  Czechoslovakia, 
Hungary,  East  Germany:  plus  the  Asian  na- 
tions of  Mainland  China.  Tibet,  North  Korea 
North  Vietnam,  South  Vietnam,  Cambodia 
and  Laos;  plus  the  Western  Hemisphere's 
Cuba;  and 

Whereas,  other  nations  including  Panama. 
Angola.  Mozambique.  Somalia,  and  Ethiopia 
are  seriously  threatened  with  communist  en- 
slavement; and 

Whereas,  such  antl-communlst  govern- 
ments as  Taiwan.  South  Korea.  Rhodesia. 
Republic  of  South  Africa.  Republic  of  Tran- 
skel.  the  Kingdoms  of  Lesotho  and  Swazi- 
land are  under  heavy  pressure  to  surrender 
to  communist  pressures;  now,  therefore  be 
it 

Resolved,  by  the  American  Legion  in  Na- 
tional Convention  assembled  In  New  Orleans. 
Louisiana.  August  22.  23.  24,  1978.  that  we 
urge  the  leaders  of  the  United  States  Gov- 
ernment as  the  world  symbol  of  life,  liberty 
and  the  pursuit  of  happiness  to  speak  out 
forthrlghtly  In  support  of  human  rights  for 
those  enslaved  inside  the  Captive  Nations 
whose  communist  leaders  deny  the  exlstanoe 
of  God  and  the  spiritual  dimension  of  life, 
and  whose  avowed  purpose  la  to  destabilize 


non-communist  governments  by  destzoylng 
their  purpose,  values,  traditions  and  modal 
systems;  and,  be  it  further 

Resolved,  that  we  call  upon  the  President 
and  the  Congress  of  the  United  States  to 
eiert  the  same  political  and  economic  pr«»- 
siu-es  against  communist  governments  on 
behalf  of  human  rights  as  has  been  done 
against  non -communist  governments. 

[Prom  the  Ukrainian  Weekly.  Aug.  13,  1978) 

Legislators,   Diplomats  Mask  20Ta  CN 
Week  on  Capitol  Wni. 

Wasrincton.  D.C— Members  of  both 
Houses  of  Congress,  the  diplomatic  corps  and 
leading  foreign  affairs  experts  maxked  the 
20th  observance  of  Captive  Nations  Week. 
July  16-22.  with  a  congressional  reception  and 
luncheon  seminar  on  Capitol  HlU. 

Attending  the  Tuesday.  July  18  receotloo. 
co-hosted  by  Sens.  S.  I.  Hayakawa  (R-Callf.) 
and  Daniel  P.  Moynlhan  (D-N.T.)  were  more 
than  50  congressmen  and  5  diplomats.  In- 
cluding Peter  M.  Towe  of  Canada,  Hugo  B. 
Margaln  of  Mexico.  James  C.  H.  Shen  of 
China.  Dr.  Anatol  Dlnbers  from  the  Legation 
of  Latvia,  and  Dr.  Stasys  A.  Backls  from  the 
Legation  of  Lithuania. 

The  reception  was  held  In  the  Senate  Cau- 
cus Room  from  5-7  p.m. 

"For  the  first  time  in  many  years,  the 
American  people  have  been  able  to  see  the 
tri'e  face  of  Soviet  tvrannv.  the  p-enulne  to- 
talitarian brutalltv  that  that  reetme  reore- 
sents,"  Sen.  Moynlhan  was  quoted  as  saying 
In  The  Washington  Post. 

Sen.  Jacob  Javlts  (R-N.Y.)  said  that  when 
an  aide  brought  In  tMs  year's  Caotive  Na- 
tions resolution  for  endorsement,  and  sug- 
gested to  him  It  might  be  "out  of  date- 
old  hat."  his  reply  was  "not  on  your  life — 
those  who  hold  these  nnt'ons  captive  count 
OT  the  fact  that  we  will  be  i7nable  to  run 
the  course.  So  I  beg  you.  dedicate  yourselves 
to  their  struggle  for  freedom — not  only  dur- 
ing my  lifetime  and  yours,  but  tberieafter. 
It  may  take  a  long  time,  hi't  Justice  will 
triumph  If  those  who  believe  in  justice 
persist." 

Prior  to  the  luncheon  seminar,  the  Rev. 
John  R.  Nakonachny,  pa<!tor  of  the  Holy 
Ascension  Ukrainian  Orthodox  Church  In 
Maplewood,  N.J..  delivered  the  annual  Cap- 
tive Nation  Week  Invocation. 

Among  other  legislators  who  addressed  the 
capacity  crowd  in  the  Caucus  Room  were 
Sens.  Strom  Thurmond  (R-SC),  Harrison 
Schmltt  (R-NM)  and  Richard  Schwelcker 
(R-Pal.  and  Reps.  Daniel  Flood  (D-Pa.). 
Eldon  Rudd  (R-Ariz.)  and  former  Bep.  Wal- 
ter Judd  of  Minnesota. 

The  luncheon  semlT^ar  on  Thursday.  July 
20.  co-hosted  bv  Reo.  Daniel  J  Flood  (D- 
Pa.l  and  Edward  J.  Derwlnski  (R-ni.).  fea- 
tured two  oanels  for  the  50  congressmen  and 
4  diplomats. 

Panelists,  dlscusslne  The  Belerade  Confer- 
ence and  Caotive  NatlO'-.s."  chaired  by  Dr. 
Stefan  Possony.  a-d  "Human  Rlt'hts  and 
Captive  Nations — Where  Do  We  Go  From 
Here?"  chaired  bv  Dr.  Lev  E.  Dobriansky. 
included  Mark  Anderson  of  the  AFL-CIO. 
Frank  Mansnn  of  the  American  Teglon  and 
a  representative  from  the  State  Department. 
The  Itmrheon-yemliar  was  held  in  roona 
338-340  Rayburn  House  Office  Building  from 
noon  to  5  p.m. 

[From  the  Soutti  Pa"">dena  Review. 

July  19.  1978] 

Human  Rights:  What  Happened? 

(By  Lev  E.  Dobriansky^ 

T>>e  20th  observance  of  Caotive  Nations 
Week  will  take  place  this  Julv  16-22. 

Public  Law  86-90  sfates  t>at  the  President 
is   "authorized    and    requested   to   Issue  % 
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Captive  Nations  Week  proclamation  each  year 
"until  such  time  as  freedom  and  lndep«id- 
ence  have  been  achieved  for  all  the  captive 
nations  of  the  world." 

A  GRAND  RETREAT 

Disenchanted  with  detente,  the  American 
people  received  with  considerable  elation 
President  Carter's  early  human  rights  decla- 
rations. Of  course,  a  close  relationship  exists 
between  human  rights  and  captive  nations, 
which  Impinge  on  all  spheres  of  human  exist- 
ence. 

Unfortunately,  the  growls  of  the  Russian 
bear  soon  brought  about  a  marked  retreat 
In  the  Carter  administration's  advocacy  of 
human  rights.  At  the  recent  Belgrade  con- 
ference, the  question  was  not  even  mentioned 
In  the  final  communique. 

Globally,  Instead  of  directing  the  human 
rights  policy  toward  the  totalitarian  world, 
the  Administration  has  singled  out  allies  for 
attack,  permitting  Moscow  to  tighten  Its  grip 
over  the  captive  nations  and  continue  to 
brazenly  fish  in  troubled  waters. 

In  the  past,  haunted  by  an  inordinate  de- 
sire to  placate  Soviet  Russian  imperialism, 
some  American  luminaries  have  tried  with- 
out success  to  opoose  Captive  Nations  Week. 
The  net  effect  of  their  attempts  has  been 
a  progressive  dilution  of  Captive  Nations 
Week  Presidential  proclamations.  The  ero- 
sion process  peaked  last  July  when  President 
Carter,  beset  with  bad  advice  and  admin- 
istrative Ineptness,  almost  Ignored  the  an- 
nual proclamation. 

SOVIET  SENSrnVTTT 

7et,  no  single  event  has  aroused  such  ve- 
hement protest  by  Moscow  as  the  Captive 
Nations  Week  resolution. 

Again  this  year,  Moscow  has  launched  with 
renewed  vigor  a  frontal  attack  on  our  tradi- 
tional observance. 

Underlying  the  Kremlin's  sensitivity  is 
that  the  resolution  officially  exp>cses  Soviet 
Russian  imperialism  as  the  real  force  of  in- 
ternational unpettlement  and  conflict,  while 
pointing  to  the  existence  of  no>n -Russian 
captive  nations  within  the  ersatz  Soviet 
state.  Without  the  abundant  resources  of 
these  captive  nations  Russia  would  be  re- 
duced to  a  second-rate  power. 

Another  essential  element  in  the  resolution 
la  our  moral  commitment  to  peoples  and  na- 
tions and  their  fundamental  rights  of  com- 
plete national  self-determination.  In  other 
words,  the  resolution  underwrites  the  ille- 
gitimacy of  every  Communist  regime. 

Pressing  hard  on  the  captive  nations  would 
not  lead  to  war.  A  constant  and  Imaginative 
focus  would  instead  deepen  Moscow's  inse- 
curity within  its  empire,  giving  it  cause  to 
think  twice  about  dangerous  adventures  else- 
where. 

On  his  20th  observance  of  Captive  Nations 
Week,  three  guidelines  come  to  the  fore:  (1) 
a  vivid  understanding  of  Congress'  resolution 
and  the  Captive  Nations  Law:  (2)  an  overall 
capability  of  armed  strength  to  support  their 
Implications  and  the  security  of  the  non- 
totalltarlan  world;  and  (3)  a  national  in- 
telligence and  will  to  rationally  combine  the 
two. 

[From  the  Times-Picayune,  July  13,  1978] 
Observance  Planned 

Captive  Nations  Week,  dedicated  to  Ameri- 
ca's position  as  a  vanguard  of  freedom,  will 
be  observed  nationally  July  16-22. 

The  Americanism  Committee  of  the 
Chamber/New  Orleans  and  the  River  Region 
requests  those  who  live  in  the  New  Orleans 
area  to  remember  the  citizens  of  captive 
nations  throughout  the  world. 

[Prom  the  Journal-Courier,  July  18,  1978] 
Thet  Are  Still  'Captives' 
Last  week's  convictions  of  two  Russian  dis- 
senters, the  upcoming  "trials"  of  two  Ameri- 
can newsmen  and  other  reports  of  Soviet 


repression  have  combined  to  divert  attention 
from  the  20th  annual  observance  of  Captive 
Nations  Week. 

That's  too  bad.  But  it  shouldn't  obsciire 
the  cruel  historic  fact  that  the  Baltic  States, 
Poland,  Czechoslovakia,  East  Germany,  the 
Balkans  and  other  nations  have  been  denied 
for  decades  now  the  rights  of  nationhood — 
the  choice  of  leaders  and  economic  systems, 
the  allocation  of  resources,  and  all  the  rest. 

Lend  an  ear  and  an  eye  to  the  proclama- 
tions and  speeches  coming  forth  this  week. 
They  are  reminders  that  the  current  em- 
phasis on  "human  rights"  in  Russia  reflects 
only  a  small  part  of  the  story  of  what  the 
Soviet  Union  has  done  to  people,  territories 
and  ethnic  groups  since  World  War  II. 

And  none  of  those  doings  have  been  undone 
by  the  Helsinki  pacts  on  human  freedoms, 
which  the  Russian  government  signed  with 
gusto  and  now  ignores  with  apparent  glee. 

[Prom  the  Mews  World,  July  18,  1978] 

Captive  Natione  Week  Marked  by  Parade, 

Mass 

The  20th  Captive  Nations  Week  Observance 
begins  today,  providing  speakers,  parades  and 
entertainment  to  promote  freedom  for  33 
nations  under  communist  domination. 

Today  the  annual  parade  down  Fifth  Ave- 
nue will  begin  at  9  a.m.  at  59th  Street  and 
proceed  south  to  St.  Patrick's  Cathedral 
where  a  10  a.m.  memorial  mass  will  be  held. 

At  11  a.m.  the  parade  will  reassemble  and 
continue  from  60th  St.  north  to  the  Central 
Park  band  shell,  entering  the  park  at  72nd 
Street. 

At  noon,  speakers  and  folklore  entertain- 
ment will  begin. 

The  week-long  observance  ends  Sunday, 
July  23,  with  a  special  ceremony  at  the  Statue 
of  Liberty.  The  program  will  Include  the 
reading  of  proclamations  from  the  presi- 
dent, govs.  Carey  of  New  York  and  Brendan 
Byrne  of  New  Jersey  and  Mayor  Koch.  Rep- 
resentatives for  some  of  the  newest  Russian 
immigrants  will  speak  and  a  wreath  will  be 
laid  at  the  foot  of  the  Statue  of  Liberty  to 
honor  the  freedom  fighters. 

Entertainment  will  follow. 

[Prom  the  Bt.  Louis  Globe-Democrat, 
July  19,  1978] 
The  Plicht  op  Captive  Nations 
Only  a  few  seem  to  care  that  the  secret 
Christians  persecuted  by  atheistic  commu- 
nism on   a  scale  exceeding  that  of  ancient 
Rome  are  our  spiritual  brothers. 

Only  a  few  realize  the  Importance  as  a 
potential  deterrent  to  aggression  by  the 
Politburo,  without  nuclear  war,  of  the  hun- 
dred or  so  million  slaves  lying  across  the 
main  Invasion  routes  westward  from  the 
USSR. 

Only  a  few  seem  to  understand  or  respond 
to  the  challenge  and  opportunity  revealed 
by  Solzhenltsyn's  declaration  that  govern- 
ments of  the  West  will  not  officially  help 
free  the  enslaved  peoples  of  the  captive  na- 
tions; that,  if  they  are  to  regain  their  free- 
dom, they  must  rely  on  their  own  dy- 
namics— -which  we,  with  your  readers,  help, 
could  markedly  strengthen  and  encourage  In 
unofficial,  sophisticated  ways. 

Only  a  few  seem  to  realize  that  commu- 
nism gets  its  drive  from  ideology,  Marxlsm- 
Lenlnlsm,  and  goals  so  hostile  to  those  of 
freedom  under  God  that  they  are  on  a  col- 
lision course. 

Our  annual  opportunity  to  stop  our  Com- 
munist-inspired skid  toward  becoming  the 
ultimate  holocaust  is  again  upon  us.  This 
week  is  Captive  Nations  Week. 

The  president  is  requested  and  encouraged 
by  Public  Law  86-90,  passed  by  the  1959  Con- 
gress, annually  to  proclaim  the  third  week 
of  July  as  Captive  Nations  Week,  "with  cere- 
monies and  activities"  at  the  grass  roots 
nationwide  "until  the  peoples  of  the  captive 
nations  shall  again  be  free." 


To  become  one  of  a  happy  "band  of 
brothers"  please  re«d,  listen,  watch  and  par- 
ticipate— in  Captive  Nations  Week. 

Oeorge  Htxon, 
Free  Friends  ef  Captive  Nations. 

[From  the  Manchester  Union-Leader. 

July  21,  1978] 

Need  Greater  Empsasis  on  Captive  Nationi 

Week 

Addressed  to  WilUam  Loeb:  In  the  twilight 
of  the  splendid  events  marking  Freedom 
Week  across  the  nation,  I  would  like  to  make 
a  plea  for  even  half  the  fanfare  for  "Cap- 
tive Nations  Week"  from  July  16  through 
July  22.  Since  the  igning  of  the  Captive  Na- 
tions Law  by  the  late  President  Eisenhower, 
which  provided  that  the  President  issue  a 
proclamation  annually  designating  "Captive 
Nations  We*k,"  the  proclamation  has  re- 
ceived dwindling  recognition. 

Last  year,  for  example,  the  Carter  Admin- 
istration as  a  result  of  indifference  or  politi- 
cal expediency  in  not  offending  the  Soviet 
Union,  either  did  not  issue  the  proclamation 
or  did  so  with  such  little  media  attention 
that  the  public  was  not  generally  aware  of 
the  event. 

I  think  it  our  moral  obligation  as  a  free 
country  to  lend  greater  emphasis  to  "Captive 
Nations  Week"  and  to  remember  those  many 
nations  imprisoned  by  Communism.  We 
must  keep  alive  the  hope  and  spirits  of  those 
peoples  for  freedom  and  self-determination 
of  their  home  lands.  I  am  hopeful  our  gov- 
ernment will  do  more  than  have  made  the 
proclamation  In  recognizing  the  Importance 
of  the  upcoming  week. 

Phelps  Phelps. 

[From  the  Burlington  (Vt.,)  Free  Press,  July 

21,  1978] 

Captive  Nations  Week 

Their  list  is  legion,  the  nations  who  have 
been  caught  in  the  tentacles  of  greedy  and 
power-hungry  giaats  whose  leaders  piously 
prate  about  the  evils  of  imperialism  and 
point  their  fingers  at  the  sins  of  other  na- 
tions. 

Since  the  end  of  World  War  II,  Eastern 
Europe  has  been  transformed  into  a  dragon- 
toothed  enclave  of  the  Soviet  Union  replete 
with  walls  and  barricades  to  imprison  citi- 
zens with  a  thirst  for  freedom.  The  old  dream 
of  the  czars  of  building  a  buffer  around  Rus- 
sia thus  has  been  nealized.  Within  those  walls 
and  barricades,  people  of  the  obliterated 
nations  have  been  repressed  and  exploited 
and  tormented  by  their  captors. 

Czechoslovakia,  for  Instance,  was  known 
as  a  model  democracy  between  the  two  world 
wars.  Used  as  a  pawn  to  appease  an  acquisi- 
tive Hitler,  it  surrlved  but  briefly  as  a  free 
nation  after  the  war  before  falling  under 
the  domination  of  the  Soviets.  Many  of  Its 
Influential  leaders  were  killed  or  imprisoned 
and  a  Soviet  puppet  was  Installed  in  their 
place. 

Other  nations — Poland,  Hungary,  Romania, 
Bulgaria,  Albania,  and  East  Germany — suf- 
fered similar  fates  as  the  Soviets  devoured 
their  neighbors  in  an  outburst  of  territorial 
greed  after  World  War  II.  The  rights  of  the 
people  were  stripped  away  with  little  more 
than  a  wave  of  the  hand.  Pear  and  repres- 
sion replaced  the  freedoms  they  had  enjoyed 
under  previous  governments.  Where  they 
resisted,  they  wete  subdued  by  the  armed 
might  of  the  Soviet  Union.  Their  yearning 
for  a  new  breath  of  freedom  was  crushed 
under  the  treads  of  Soviet  tanks. 

During  the  current  observance  of  Captive 
Nations  Week,  the  people  of  this  country 
should  rededicate  themselves  to  the  principle 
of  human  rights  for  all,  not  only  in  coun- 
tries under  Soviet  domination  but  also  those 
in  which  the  aspirations  and  freedoms  of  the 
people  are  oppressed  by  totalitarian  regimes. 
They  should  vow  to  work  for  that  cause 
until  significant  changes  are  made  in  those 
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countries  of  the  world  where  the  people  are 
imprisoned  by  repressive  regimes.* 
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PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottincer)  is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Spealcer,  due  to 
a  longstanding  commitment  in  my  con- 
gressional district  yesterday,  I  was  unable 
to  be  present  for  the  following  rcllcall 
votes.  On  those  issues  where  it  was  pos- 
sible. I  was  paired  as  indtcated  and  had 
I  been  present,  I  would  have  voted 
accordingly : 

On  rollcall  No.  832,  on  suspending  the 
rules  and  passing  S.  274  which  prohibits 
union  organization  and  membership  in 
the  Armed  Forces,  yea. 

On  rollcall  No.  833,  to  amend  H.R. 
9333  to  authorize  the  Secretary  of  the 
Interior  to  construct  hydroelectric  power 
plants  and  various  existing  water  proj- 
ects, paired,  yea. 

On  rollcall  No.  834.  to  suspend  the  rules 
and  pass  H.R.  12728,  the  Susan  B. 
Anthony  Dollar  Coin  Act,  to  change  the 
size,  weight  and  design  of  the  one-dollar 
coin,  paired,  yea. 

On  rollcall  No.  835.  to  amend  S.  2727 
to  promote  and  coordinate  amateur 
activity  in  the  United  States,  to  recognize 
certain  rights  for  U.S.  amateur  athletes 
and  to  provide  for  the  resolution  of  dis- 
putes involving  national  governing 
bodies,  paired,  nay  in  error;  had  I  been 
present  I  would  have  voted,  yea. 

On  rollcall  No.  837,  to  amend  H.R. 
12005  to  prohibit  the  use  of  funds  to 
bring  action  to  acquire  directly  or  in- 
directly the  busing  of  students  to  a 
school  other  than  the  school  nearest  the 
student's  home,  except  for  a  student  re- 
quiring special  education  as  a  result  of 
being  mentally  or  physically  handi- 
capped, paired,  nay. 

On  rollcall  No.  838,  to  provide  con- 
tinuing appropriations  for  the  fiscal  year 
1979,  yea. 

On  rollcall  No.  839,  to  agree  to  the  con- 
ference report  on  H.R.  13125  to  provide 
appropriations  for  the  Agriculture, 
Rural  Development  and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1979,  yea.» 


AMERICAN  INDIAN  RELIGIOUS 
FREEDOM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Meeds)  is 
recognized  for  5  minutes. 
•  Mr.  MEEDS.  Mr.  Speaker,  on  August 
11,  1978,  the  President  signed  into  law 
Senate  Joint  Resolution  102,  relating  to 
American  Indian  Religious  Freedom.  Mr. 
Udall,  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  was  the 
sponsor  of  the  companion  House  meas- 
ure. House  Joint  Resolution  738.  This  law 
attempts  to  insure  that  Indian  people  are 
adequately  protected  in  the  free  exercise 
of  their  traditional  religions  by  requiring 
the  President  to  conduct  a  study  of  Fed- 
eral laws  and  regulations  which  may  ad- 
versely impact  on  such  exercise  and  to 
report  to  the  Congress. 


I  would  Uke  to  call  to  the  attention  of 
my  colleagues  an  editorial  in  the  Duluth 
News-Tribune  which  comments  on  this 
important  legislation  and  which  notes 
the  understanding  and  contribution  of 
Mr.  Udall  in  securing  enactment  of  this 
measure. 

Indian  Sacredness 
The  United  Stetes  is  only  191  years  late,  but 
better  late  than  never. 

When  the  Continental  Congress  adopted 
the  U.S.  Constitution  in  1T77  and  submitted 
It  for  approval  to  the  legislatures  of  the  na- 
tion's 13  states,  that  Constitution  provided 
freedom  of  worship  to  everyone  who  had 
come  to  America  from  foreign  lands.  But  It 
didn't  give  freedom  of  worship  to  those  who 
were  here  first;  the  Indian. 

This  omission  was  the  result  of  the  white 
man  believing  his  religion  was  the  only  re- 
ligion. After  Hernando  Cortez  landed  in  Mex- 
ico and  conquered  that  country  in  the  16th 
century,  Spanish  missionaries  moved  north 
into  the  United  States  and  tried  to  convert 
the  Indian  "heathens"  to  Christianity.  White 
Europeans  who  came  to  the  eastern  coast  of 
the  United  States  In  the  17th  century  did  the 
same  to  Indians  there. 

For  all  the  preaching  of  the  white  settlers, 
however,  the  Indians  hung  on  to  their  own 
religious  beliefs,  even  as  they  lost  their  land 
and  lifestyle.  Now  after  almost  two  centuries 
of  denying  the  validity  of  the  religions  of  the 
American  Indian,  Congress  has  finally  ap- 
proved a  law  guaranteeing  the  same  religious 
freedom  given  white  jieople  when  the  nation 
began.  President  Carter  signed  the  new  law 
Saturday. 

Considerable  credit  for  this  change  In 
policy  is  owed  Rep.  Morris  Udall,  D-Ariz.. 
who  though  a  white  man,  is  able  to  see 
things  with  an  Indian's  eyes.  "For  many 
tribes,  the  land  Is  filled  with  physical  sites  of 
religious  and  sacred  significance  to  them," 
Udall  said.  "Can  we  not  understand  that? 
Our  religions  have  their  Jerusalems,  Mount 
Calvarys.  Vatlcans  and  Meccas.  We  hold 
sacred  Bethlehem.  Nazareth,  the  Mount  of 
Olives  and  the  Walling  Wall." 

Such  vision,  sadly,  apparently  has  not 
come  yet  to  Rep.  Robert  Badham,  R-Calif., 
who  counters  Udall's  view.  "The  case  Is  not 
as  simple  as  with  Mormons  or  Catholics  or 
Jews  or  Baptists,"  argues  Badham.  "In  this 
case,  we  have  only  rhetoric  of  the  author 
telling  us  that  perhaps  any  hill,  any  lake 
might  be  set  aside  for  some  ostensibly  reli- 
gious purpose." 

True,  but  that  is  an  Indian  vision  of  earth 
which  whites  could  benefit  from  sharing.  To 
the  Indian,  it  is  not  Just  Jerusalem,  or  Beth- 
lehem or  Mecca  that  is  sacred,  but  all  the 
earth,  and  all  two-legged  and  four-legged 
creatures,  as  well  as  the  creatures  that  swim 
and  those  that  fly.  Indian  religions  see  a 
sacredness  in  nature  which  the  white  man 
often  falls  to  see.  It  Is  good  to  protect  such 
religions.* 


POPE  JOHN  PAUL  I 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  5  minutes. 
•  Mr.  ADDABBO.  Mr.  Speaker,  this 
country  well  knows  the  tragedy  of  losing 
a  leader,  struck  down  before  the  full 
potential  of  his  special  qualities  could  be 
realized,  and  it  was  with  deep  sadness 
that  I  learned  of  the  sudden  death  of 
Pope  John  Paul  I. 

The  man  destined  to  lead  and  inspire 
the  world's  Catholic  community,  though 
only  occupying  the  seat  of  St.  Peter  for 
a  mere  34  days,  has  nevertheless  given 


all  of  us  a  strong  glimpse  of  the  char- 
acter and  personaUty  the  world  had  al- 
ready come  to  love  and  respect. 

On  a  day  of  traditional  regal  splendor, 
the  occasion  of  John  Paul's  installation 
as  Pope,  we  were  shown  a  man  who  re- 
fused to  be  crowned,  treating  us  to  per- 
sonal memories,  talking  with  a  small 
child,  kissing  an  infant.  This  showed.  I 
believe,  his  closeness  to  pec^ile — a  joy  of 
being  directly  involved  with  those  he  was 
chosen  to  lead.  It  is  a  trait  that  we 
should  all  emulate,  and  appreciate. 

He  showed  us  too  a  spirit  of  hope, 
reconciliation  and  a  peaceful  calm  so 
fitting  for  the  world  we  live  in  today. 
And  yet  there  were  indications  that  he 
would  not  hesitate  to  call  forth  the 
strength  and  determination  inherent  in 
his  papal  authority  to  give  direction  to 
his  followers  and  right  the  wrongs  of 
his  world.  Such  a  careful  balance  is  a 
feat  unto  itself. 

Cardinal  Baum,  Archbishop  of  Wash- 
ington, has  stated  that  Pope  John  Paul 
"has  fulfilled  the  great  purpose  the  Lord 
had  in  mind  for  him."  In  our  brief  ex- 
posure to  the  Pope,  he  has  given  all  the 
world's  dignitaries  a  framework  for 
effective  leadership.  Yes.  and  in  this  be 
has  served  his  purpose  well.* 


EXPORT  TRADE  ARTICLE  NO  l" 
EASTINGHOUSE  TOPS  WESTING- 
HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  as 
chairman  of  the  Export  Task  Force  I 
wish  to  call  the  attention  of  every  Mem- 
ber of  Congress  interested  in  export 
trade  to  an  article  published  in  the 
Washington  Post,  today,  September  29, 
1978. 

The  news  account  reports  the  recent 
sale  of  a  nuclear  reactor  to  Finland  by 
the  Soviet  Union.  It  goes  on  to  report  the 
need  the  Finns  have  for  nuclear  tech- 
nology; Finland  has  no  oil.  no  coal,  and 
no  natural  gas.  The  Soviets  loaned  the 
Finns  money  at  low  interest  rates,  gave 
them  the  uranium  fuel  free  of  charge  for 
the  first  year  of  operation,  and  let  the 
Finns  subcontract  almost  half  of  the 
construction  work  to  Finnish  firms.  It 
appears  the  foreigners  have  again  shown 
Americans  how  to  export  the'r  own  tech- 
nology. The  article  written  by  Thomas 
OToole  and  entitled  "Soviet  R«?actor  in 
Finland  Seen  as  Economic  "ITireat  to 
West"  follows: 

Soviet  Reactor  in  Finland  Seen  as  Economic 

Threat  to  West 

(By  Thomas  OToole) 

LovnsA.  Finland. — The  Finns  who  operate 

the  first  nuclear  power  plant  to  be  exported 

to  the  West  by   the  Soviet  Union  Jokingly 

refer  to  it  as  their  "Eastlnghouse"  reactor. 

But  they  see  the  future  for  Soviet  nuclear 

power  as  anything  but  laughable. 

The  Finns  call  their  Sovlet-buUt  plant 
"Eastlnghouse"  because  It  so  closely  resem- 
bles the  38  nuclear  electric  plants  built 
round  the  world  by  Westlnghouse.  the  Ameri- 
can company  preeminent  in  the  field. 

Westlnghouse  tried  to  land  this  contract 
eight  years  ago  but  lost  to  the  Soviets  even 
though  it  bid  20  percent  less  than  the  $250 
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inUUon  the  Finns  paid  the  Soviets.  Therein 
lies  a  story. 

For  the  last  two  years,  Westlnghouse  has 
told  the  White  House  and  the  Congress  that 
stricter  controls  on  nuclear  exports  will  mean 
a  staggering  loss  of  sales.  Insisting  that  nu- 
clear energy  is  here  to  stay,  Westlnghouse  has 
said  that  If  American  companies  fall  to  build 
the  world's  nuclear  power  plants,  the  French 
and  the  West  Germans  will. 

There  Is  Uttle  doubt  that  American  com- 
panies such  as  Westlnghouse  may  lose  some 
of  their  share  of  the  nuclear  market  but  there 
Is  doubt  that  the  French  and  Germans  will 
capture  that  loss.  If  the  FlnnUh  experience  Is 
a  guide,  it  may  be  the  Soviets  who  win  a  large 
share  of  the  market. 

A  trip  to  this  small  town  on  the  Gulf  of 
Finland  by  touring  American  journalists 
offers  evidence  that  this  may  turn  out  to  be 
one  of  the  most  serious  economic  threats  the 
Soviet  Union  has  ever  mounted  on  the  West. 
The  Soviet-built  plant  is  ah-eady  in  opera- 
tion, a  shiny,  whirring  machine  that  last 
week  started  its  fourth  straight  month  with- 
out missing  a  kilowatt.  An  almost  identical 
second  plant  is  nearly  constructed,  less  than 
100  yards  from  the  first.  More  than  600 
Soviet  construction  workers  are  still  at  work 
there. 

Talks  are  taking  place  concerning  a  third 
plant,  which  at  1  million  kilowatts  will  be 
more  than  twice  the  size  of  the  440,000-kUo- 
watt  plant  now  in  service.  The  Finns  say  they 
don't  have  to  decide  on  this  plant  for  another 
two  years  but  it  is  clear  from  conversations 
here  with  executives  of  the  government- 
owned  Imatran  Voima  Power  Oo.  that  a  deci- 
sion of  sorts  has  already  been  reached— the 
plant  will  be  built  by  the  Soviets. 

"Why  change  something  when  it  works?" 
asked  Kalveli  Numminen,  director  of  Imra- 
tran.  Anders  Palmeren,  superintendent  of  the 
Lovilsa  power  station  added:  "The  plant  we 
have  here  happens  to  be  one  of  the  best  in 
the  world.  The  fuel  works  well,  the  vibrations 
In  the  turbines  are  low  and  we  have  not  had 
a  single  fuel  leak  in  more  than  10.000  hours 
of  operation.  We  are  delighted  with  this  nu- 
clear power  plant." 

The  Finns  talk  bluntly  about  how  they 
would  like  to  become  salesmen  for  Soviet 
nuclear  power  around  the  word.  The  Finns 
here  think  that  the  Soviet  nuclear  power 
design  18  as  good  as  any  in  the  West  and 
want  to  share  in  the  profits  they  see  tiimbllng 
Into  Soviet  coffers  once  others  turn  to 
Moscow. 

Until  the  Finns  bought  their  first  Soviet 
plant,  things  did  not  go  well  with  Soviet 
nuclear  exports.  The  Soviets  have  exported 
nuclear  plants  to  East  Germany,  Poland, 
Bulgaria  and  Hungarv  but  in  the  last  few 
years  lost  bidding  battles  to  Westlnghouse  for 
a  plant  In  Yugoslavia  and  to  a  Canadian  firm 
for  a  plant  In  Romania. 

None  of  these  Communist  countries 
thought  the  Soviet  nuclear  design  was  safe. 
Five  years  aw.  the  Soviets  were  trying  to  rell 
nuclear  plants  without  the  tMck  concrete 
containment  buildings  around  them  that  are 
the  American  trademark. 

The  Soviets  did  not  build  redundant  cool- 
ing systems  favored  by  American  companies 
to  cool  down  the  reactor  if  its  nuclear  fuel 
should  accidentally  overheat.  The  Soviet 
computer  controls  of  the  plant  were  also 
Incomplete. 

The  Finns  convinced  the  Soviets  to  change 
their  ways  They  bought  not  only  the  Soviet 
reactor  but  also  steam  generators  and  tur- 
bines. Then  they  went  to  a  West  German 
firm  for  the  controls,  a  Dutch  company  for 
the  concrete  containment  and  to  Westlng- 
house for  a  tlO  million  system  to  flood  the 
reactor  with  1,000  tons  of  Ice  If  its  heat  and 
pressure  need  to  be  subdued  in  a  hurry.  The 
Soviets  got  the  message  and  will  now  supply 
these  itasu. 
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Currently  said  to  be  negotiating  to  buy 
Soviet  nuclear  plants  are  Cuba,  Libya  and  a 
third,  unnamed  country.  Visitors  now  flock 
to  Lovilsa  to  watch  the  plant  work  and  to 
talk  about  It  with  the  Finns. 

The  Lovilsa  plant  could  win  the  Good 
Housekeeping  award  for  Industrial  cleanli- 
ness. It  is  nearly  spotless,  from  Its  white  tur- 
bines to  the  dark  green  of  its  cooling  tanVs 
along  the  walls  of  the  main  reactor  building. 
The  reactor  itself  Is  silent.  The  only  noise  is 
the  high-pitched  whine  of  the  turbines. 

The  Finns  say  one  reason  they  picked  the 
Soviet  plant  over  the  Westlnghouse  design  is 
the  financing,  which  other  countries  might 
not  get  from  the  Soviets.  They  loaned  the 
Finns  money  at  low  Interest  rates,  gave  them 
uranium  fuel  free  of  charge  for  the  first  year 
and  let  the  Finns  subcontract  almost  half 
the  construction  work  to  Finnish  firms. 

The  way  the  Finns  tell  It,  the  country 
needs  nucelar  energy.  Finland  has  no  oil. 
coal  or  natural  gas  and  pays  out  more  than 
$1  billion  a  year  to  Import  energy.  The 
country  is  so  flat  it  has  only  six  dam  sites  left 
to  exploit,  all  of  them  expensive.  The  only 
domestic  fuel  Is  paat. 

Nuclear  power  presently  supplies  8  percent 
of  Finland's  electricity,  and  that  flgure  Is 
likely  to  rise  to  35  percent  within  a  few  years. 
That  would  make  Finland  the  world's  most 
nuclear-dependent  nation,  but  the  Finns 
hope  that  their  eiperlence  with  plants  such 
as  "Eastlnghouse"  will  turn  to  profits  when 
other  energy-strapped  countries  are  shopping 
for  Soviet  nuclear  technology. 


CONFERENCE  REPORT  ON  H.R.  11445 

Mr.  SMITH  of  Iowa  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  11445)  to  amend  the 
Small  Business  Act  and  the  Small  Bud- 
ness  Investment  Act  of  1958. 
Conference  Report   (H.  Rept.  No.  95-1671) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  be  the  bill  (H.R. 
11445)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958.  having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do 
recommend  to  tlhelr  respective  Houses  as 
follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following ; 

TITLE     I— AUTHORIZATIONS     AND     MIS- 
CELLANEOUS AMENDMENTS 
Part  A — Program  Levels  and 

AUTHORIZATIONS 

Sec.  101.  (a)  Section  20(e)  (4)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(4)  For  the  programs  authorized  by  sec- 
tions 501.  502  and  503  of  the  Small  Business 
Investment  Act  Cf  1958.  the  Administration 
Is  authorized  to  make  $45,000,000  In  direct 
and  immediate  participation  loans,  and 
$100,000,000  m  gfuaranteed  loans  and  guar- 
antees of  debentures.". 

(b)  Section  20(e)  of  the  Small  Business 
Act  Is  amended  by  striking  all  of  paragraph 
(9)  after  the  words  "purposes,"  and  Insert- 
ing In  Ueu  thereof  the  following: 
"including  administrative  expenses,  of  sec- 
tions 7(b)(1)  and  7(b)(2)  of  this  Act;  and 
there  are  authorized  to  be  transferred  from 
the  disaster  loan  revo'vlig  fund  such  sums 
as  may  be  necessary  and  appropriate  for  such 
administrative  expenses.". 

(c)  Section  20(f)    of  the  Small  Business 
Act  is  amended  to  read  as  follows : 


"(f)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1979.  $1,635,000,000  tO  carry  out  the  pro- 
grams referred  to  in  subsection  (e),  para- 
graphs (1)  through  (8),  Inclusive,  and  (10). 
Of  such  sum,  $368,780^000  shall  be  avaUable 
to  carry  out  the  programs  referred  to  in  sub- 
section (e),  paragraphs  (1)  through  (5)  and 
(10),  $52,100,000  shall  be  available  to  carrj 
out  the  provisions  of  section  412  of  the 
Small  Business  Investment  Act  of  1958;  $4,- 
400,000  shall  be  available  for  the  purpose  of 
carrying  out  the  provlBlons  of  section  403  of 
the  Small  Business  Investment  Act  of  1958; 
and  $200,000,000  shall  be  available  for  sal- 
aries and  expenses  of  the  Administration,  of 
which  amount — 

"(1)  $17,000,000  shall  oe  available  for  pro- 
curement assistance,  of  which  amount  no  less 
than  $962,000  shall  be  used  to  employ  thirty- 
five  additional  procurement  center  repre- 
sentatives, no  less  than  $192,000  shall  be 
used  to  employ  seven  additional  Industrial 
specialists,  no  less  than  $954,000  shall  be 
used  to  employ  forty  additional  procurement 
generallsts,  no  less  than  $220,000  shall  be 
used  to  employ  additional  clerical  personnel, 
and  no  less  than  $2,500,000  shall  be  used  to 
pay  for  the  development  of  a  Procurement 
Automated  Source  System; 

"(2)  $23,385.00a  shall  be  available  for 
management  assistance,  of  which  amount  no 
less  than  $2,000,000  diall  be  used  for  direct 
SCORE/ACE  program  costs,  no  less  than 
$2,500,000  shall  be  used  for  direct  small  busi- 
ness Institute  urogram  costs,  and  no  less  than 
$14,385,000  shall  be  Used  to  employ  existing 
and  additional  management  assistance  per- 
sonnel; 

"(3)  $2,172,000  shall  be  avaUable  for  tech- 
nical assistance,  of  which  amount  no  less 
than  $192,000  shall  be  used  to  employ  addi- 
tional technical  assistance  personnel; 

"(4)  $2,300,000  shall  be  available  for  the 
execution  of  advocacy  functions,  of  which 
not  less  than  $600,000  shall  be  used  to  em- 
ploy additional  advocacy  assistance  per- 
sonnel; 

"(5)  $5,000,000  shall  be  available  for  eco- 
nomic research,  of  whjch  amount  no  less 
than  %600 .000  shall  be  used  to  pay  for  retab- 
ulatlon  of  existing  data  from  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency  or  instrumental- 
ity for  developing  a  small  business  economic 
data  base,  no  less  than  $950,000  shall  be  used 
to  pay  for  modification  of  existing  surveys 
from  the  United  States  Department  of  Com- 
merce or  other  Federal  department,  agency, 
or  Instrumentality  for  developing  a  small 
business  economic  data  base,  no  less  than 
$250,000  shall  be  used  to  pay  for  special  sur- 
veys to  be  carried  out  by  the  United  States 
Department  of  Commerce  or  other  Federal 
department,  agency,  or  instrumentality  for 
developing  a  small  business  economic  data 
base,  and  no  le&s  than  $500,000  shall  be  used 
to  pay  for  other  costs  of  developing  and 
maintaining  a  small  business  economic  data 
base; 

"(6)  $660,000  shall  be  available  for  public 
communications: 

"(7)  $4,500,000  shall  be  available  for  inter- 
nal Administration  data  management,  of 
which  amount  no  less  than  $1,000,000  shall 
be  used  to  pay  for  development  of  an  indica- 
tive small  business  data  base  comprised  of 
names  and  addresses  and  related  information, 
$450,000  shall  be  used  to  pay  for  development 
of  an  automated  Internal  Administration 
management  data  base  and  no  less  than 
$110,000  shall  be  used  to  pay  for  enhance- 
ment of  the  Administration's  document 
tracking  system  and  for  installation  of  termi- 
nals in  Admlnlstritlon  field  offices; 

"(8)  $17,000,000  shall  be  avaUable  for  mi- 
nority small  business,  including  management 
and  technical  assistance; 

"(9)  $53,000,000  shall  be  avaUable  for 
finance  and  investment  functions,  of  which 
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not  less  than  $6,600,000  shall  be  used  to  em- 
ploy additional  personnel  for  these  func- 
tions; and 

"(10)  $8,000,000  shaU  be  avaUable  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the  small 
business  development  center  program.". 

(d)  Section  20(g)  of  the  Small  Business 
Act  Is  amended  to  read  as  follows: 

"(g)  The  Administration  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
program  levels  for  salaries  and  expenses  au- 
thorized by  paragraphs  (1)  through  (10)  of 
section  20(f)  of  this  Act:  Provided,  however. 
That  no  program  level  authorized  in  such 
paragraphs  may  be  Increased  more  than  20 
per  centum  by  any  such  transfers.". 

Sec.  102.  Section  20  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof, 
the  following  new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1980 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $495,000,000  in  direct 
and  Immediate  participation  loans,  and  $3  - 
630.000.000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  is 
authorized  to  make  $22,000,000  In  direct  and 
immediate  participation  loans  and  $11,000,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  .Administration  Is 
authorized  to  make  $730,000,000  in  direct  and 
Immediate  participation  loans  and  $93,000,- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501,  502  and  503  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
is  authorized  to  make  $,?0  000.000  in  direct 
and  Immediate  participation  loans,  and 
$110,000,000  in  guaranteed  loans  and  guaran- 
tees of  debentures. 

"(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $25,000,000  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $225,000,000  in  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed $2,700,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)  (3)  through  7(b)(9)  and  7(g)  of 
this  Act.  the  Administration  is  authorized 
to  enter  Into  $220,000,000  in  loans,  guaran- 
tees, and  other  obligations  or  commitments 
"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $100,000,000. 

"(9)  For  the  programs  authorized  bv  sec- 
tion 7(1)  of  this  Act.  the  Administration  is 
authorized  to  make  $30,000,000  in  direct  and 
immediate  participation  loans  and  $45  000  - 
000  in  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admin- 
istrative expenses,  of  section  7(b)(1)  and  7 
(b)  (2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving fund  such  sums  as  ma"  b°  necessary 
and  appropriate  for  such  administrative 
expenses. 

"(i)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1980.  $1,616,000,000  to  carry  out  the  pro- 
grams referred  to  in  subsection  (h).  para- 
graphs (1)  through  (9).  Of  such  sum.  $42- 
000.000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  SmaU  Business  Investment  Act  of  1958- 
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$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of 
1958;  and  $232,000,000  shaU  be  available  for 
salaries  and  expenses  of  the  Administration, 
of  which  amount — 

"(1)  $18,700,000  ShaU  be  avaUable  for  pro- 
curement assistance; 

"(2)  $27,000,000  shall  be  avaUable  for 
management  assistance,  of  which  amount 
no  less  than  $2,200,000  shall  be  used  for  di- 
rect SCORE/ ACE  program  costs,  no  less  than 
$3,000,000  shall  be  used  for  direct  small 
business  institute  program  costs,  and  no 
less  than  $17,000,000  shall  be  used  to  employ 
existing  and  additional  management  assist- 
ance personnel; 

•'(3)  $2,400,000  shall  be  avaUable  for  tech- 
nical assistance; 

"(4)  $2,500,000  shall  be  available  for  the 
execution  of  advocacy  functions; 

"(5)  $5,500,000  ShaU  be  available  for  eco- 
nomic research,  of  which  amount  no  less 
than  $600,000  shall  be  used  to  pay  for  the  re- 
tabulation  of  existing  data  from  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency,  or  instrumen- 
tality, for  developing  a  small  business  eco- 
nomic data  base,  no  less  than  $950,000  shall 
be  used  to  pay  for  modification  of  existing 
surveys  from  the  United  States  Department 
of  Commerce  or  other  Federal  department, 
agency  or  instrumentaUty,  for  developing 
a  small  business  economic  data  base,  no  less 
than  $250,000  shall  be  used  to  pay  for  spe- 
cial surveys  to  be  carried  out  by  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency,  or  Instrumen- 
tality, for  developing  a  small  business  eco- 
nomic data  base,  and  no  less  than  $500,000 
shall  be  used  to  pay  for  other  costs  of  de- 
veloping and  maintaining  a  small  business 
economic  data  base; 

"(6)  $725,000  shaU  be  available  for  pubUc 
communications; 

"(7)  $7,400,000  shaU  be  available  for  in- 
ternal Administration  data  management, 
which  shall  be  used  to  pay  for  development 
of  an  automated  internal  Administration 
management  data  base,  development  and  in- 
stallation of  terminals,  telecommunications 
and  appropriate  central  site  computer  capa- 
bUlty,  and  reprogrammlng  of  major  portions 
of  the  existing  data  management  system,  of 
which  amount  no  less  than  $1,100,000  shaU 
be  used  to  pay  for  development  of  an  indica- 
tive small  business  data  base  comprised  of 
names  and  addresses  and  related  informa- 
tion; 

•  "(8)  $17,200,000  shall  be  available  for 
minority  small  business,  including  manage- 
ment and  technical  assistance; 

"(9)  $58,300,000  shall  be  avaUable  for  fi- 
nance and  investment  functions;  and 

"(10)  $18,000,000  shall  be  available  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the  Small 
Business  Development  Center  Program. 

"(J)  The  Administration  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
program  levels  for  salaries  and  expenses  au- 
thorized by  paragraphs  (1)  through  (10)  of 
section  20(1)  of  this  Act;  Provided.  However 
That  no  program  level  authorized  in  such 
paragraphs  may  be  increased  more  than  20 
per  centum  by  any  such  transfers. 

"(k)  The  following  pr->gram  levels  are  au- 
thorized for  fiscal  year  19P1 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorlred  to  make  $545,000,000  In  direct  and 
immediate  participation  loans,  and  $4,000  - 
000,000  in  deferred  participation  loans. 

"(2)  Per  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  Is 
authorized  to  make  $25,000,000  in  direct  and 
immediate  participation  loans  and  $12,000,000 
In  guaranteed  loans. 

"(3)  For  the  programs  authorl?ed  in  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 


authorized  to  make  $81,000,000  in  direct  and 
immediate  participation  loans  and  $103.- 
000.000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501,  502  and  603  of  the  Small  Business 
Investment  Act  of  1958,  the  Administration 
Is  authorized  to  make  $55,000,000  in  direct 
and  immediate  participation  loans,  and  $120,- 
000,000  in  guaranteed  loans  and  guarantea 
of  debentures. 

•■(5)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $28,000,000  in  direct  purchase  of  deben- 
tures and  preferred  securities  and  to  make 
$250,000,0000  in  guarantees  of  debentures. 

"(6)  For  the  programs  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958,  the  Administration  is  authorized 
to  enter  into  guarantees  not  to  exceed 
$3,500,000,000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  Is  authorized 
to  enter  Into  $242,000,000  In  loans,  guaran- 
tees, and  other  obligations  or  commitments. 
"(8)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $110,000,000. 

"(9)  For  the  programs  authorized  In  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $30,000,000  in  direct  and 
immediate  participation  loans  and  $45,000,000 
in  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  author- 
ized  to  be  transferred  from  the  disaster  loan 
revolving  fund  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administratlTe 
expenses. 

"(11)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1981.  $1,789,000,000  to  carry  out  the  programs 
referred  to  in  subsection  ( k ) .  paragraphs  ( 1 ) 
through  (9)  Of  such  sum.  $59,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  t^e  «mall 
Business  Investment  Act  of  1958.  $4,000,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958.  and 
$254,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration  of  which 
amount — 

"(1)  $20,600,000  shall  be  available  for  pro- 
curement assistance; 

"  (2)  $30,500,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  no  less 
than  $2,400,000  shall  be  used  for  direct 
SCORE /ACE  program  costs,  no  less  than  $3.- 
600.000  shall  be  used  for  direct  small  busi- 
ness institute  program  costs,  and  no  less 
than  $19,000,000  shall  be  used  to  employ  ex- 
isting and  addlclonal  management  ssslst- 
ance  personnel; 

"(3)  $2,500,000  shall  be  available  for  tech- 
nical assistance; 

"(4)  $2,800,000  shall  be  available  for  the 
execution  of  advocacy  functions; 

"(5)  $6,100,000  shall  be  available  for  eco- 
nomic research,  of  which  amount  no  less 
than  $600,000  shall  be  used  to  pay  for  re- 
tabulation  of  existing  data  from  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency  or  Instrumental- 
ity for  developing  a  small  business  economic 
data  base  no  less  than  $950,000  shall  be  used 
to  pav  for  modification  of  existing  surveys 
from  the  United  States  Department  of  Com- 
merce or  other  Federal  department,  agency  or 
instrumentality,  for  developing  a  small  busi- 
ness economic  data  base,  no  less  than  $250.- 
000  shall  be  used  to  pay  for  special  surveys 
to  be  carried  out  by  the  United  States  De- 
partment of  Commerce  or  other  Federal  de- 
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partment,  agency  or  instrumentality,  for  de- 
veloping a  small  business  economic  data  base, 
and  no  leas  than  $600,000  shall  be  used  to 
pay  for  other  costs  of  developing  and  main- 
taining a  small  business  economic  data  base; 

"(6)  $800,000  shall  be  available  for  public 
conmiunlcatlons; 

"(7)  $8,000,000  shall  be  available  for  in- 
ternal Administration  data  management, 
which  shall  be  used  to  pay  for  development 
of  an  automated  Internal  Administration 
management  data  base,  development  and  in- 
stallation of  terminal",  telecommunications 
and  appropriate  central  site  computer  cap- 
ability, and  reprogrammlng  of  major  portions 
of  the  existing  data  management  system,  of 
which  amount  no  less  than  $1,200,000  shall 
be  used  to  pay  f  cr  development  of  an  indic- 
ative small  bi'slnesa  data  base  comprised  of 
names  and  addresses  and  related  informa- 
tion; 

"(8)  $17,400,000  shall  be  available  for  mi- 
nority small  business,  including  management 
and  technical  assistance; 

"(9)  $64300,000  shall  be  available  for  fi- 
nance and  investment  functions;  and 

"(10)  $30,000,000  shall  t>e  available  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the 
email  Business  Development  Center  Pro- 
gram. 

"(m)  The  Administration  may  transfer 
no  more  than  10  percent  of  each  of  the  total 
program  levels  for  salaries  and  expenses  au- 
thorized by  paragraphs  (1)  through  (10)  of 
sections  20(1)  of  this  Act:  Prori'^ed,  *>Qwever, 
That  no  program  level  authorized  in  such 
paragraphs  may  be  increased  more  than  20 
per  centum  by  any  such  transfen. 

"(n)  The  following  program  levels  are 
authorized  for  fiscal  year  1983: 

"(1)  Por  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $600,000,000  in  direct 
and  immediate  participation  loans,  and  84,- 
400,000,000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  is 
authorized  to  make  $28,000,000  in  direct  and 
Immediate  participation  loans  and  $14,000,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  $90,000,000  in  direct  and 
Immediate  participation  loans  and  $114,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 601,  503  and  503  of  the  Small  Bu3lr<ess 
Investment  Act  of  1968,  t^e  Administration 
Is  authorized  to  make  $61,000,000  in  direct 
and  Immediate  participation  loans,  and  $130,- 
000,000  in  guaranteed  loans  and  guarantees 
of  debentures. 

"(6)  For  the  programs  authorized  by  title 
m  of  the  Small  Busir>ess  Investment  Act  of 
1968,  the  Administration  is  authorized  to 
make  $31,000,000  in  direct  purchase  of  de- 
bentures and  oreferred  securities  and  to 
make  $376,000,000  in  guarantees  of 
debentures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Admlnl<tratlon  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $4,000,000,000; 

"(7)  For  the  orograms  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  is  authorized 
to  enter  into  $367,000,000  in  loans,  guaran- 
tees, and  other  obligations  or  commitments. 
"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  406  of  the  Small  Business  In- 
vestment Act  of  1968,  the  Administration  is 
authorised  to  enter  into  guarantees  not  to 
exceed  $136,000,000. 

"(9)  For  the  programs  authorized  in  sec- 
tion 7(1)  of  this  Act.  the  Administration  is 
authorized  to  make  $30,000,000  in  direct  and 


Immediate  participation  loans  and  $45,000,- 
000  in  guaranteed  loans. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  section  7(b)(1)  and 
7(b)  (2),  of  this  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  fund  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administrative 
expenses. 

"(o)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1982,  $1,943,000,000  to  carry  out  the  pro- 
grams referred  to  in  subsection  (n) ,  para- 
graphs (1)  through  (9).  Of  such  sum,  $69,- 
000.000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  412  of 
the  Small  Business  Investment  Act  of  1958, 
$4,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  403 
of  the  Small  Business  Investment  Act  of 
1958,  and  $278,000,000  shall  be  available  for 
salaries  and  expenses  of  the  Administration, 
of  which  amount— 

"(1)  $22,600,000  shall  be  available  for  pro- 
curement assistance; 

"(2)  $33,300,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  no 
less  than  $2,600,000  shall  be  used  for  direct 
SCORE/ACE  program  costs,  no  less  than  $4,- 
200,000  shall  be  used  for  direct  small  busi- 
ness institute  program  costs,  and  no  less 
than  $21,000,000  shall  be  used  to  employ 
existing  and  additional  management  assist- 
ance personnel; 

"(3)  $2,800,000  shall  be  available  for  tech- 
nical assistance; 

"(4)  $3,100,000  shall  be  available  for  the 
execution  of  advocacy  functions; 

"(5)  $6,700,000  shall  be  available  for  eco- 
nomic research  of  which  amount  no  less  than 
$600,000  shall  be  used  to  pay  for  retabula- 
tion  of  existing  data  from  the  United  States 
Department  of  Commerce  or  other  Federal 
department,  agency  or  instrumentality,  for 
developing  a  small  business  economic  data 
base,  no  less  than  $950,000  shall  be  used  to 
pay  for  modification  of  existing  surveys 
from  the  United  States  Department  of  Com- 
merce or  other  Federal  department,  agency 
or  instrumentality,  for  developing  a  small 
business  economic  data  base,  no  less  than 
$250,000  shall  be  used  to  pay  for  special  sur- 
veys to  be  carried  out  by  the  United  States 
Department  of  Commerce  or  other  Federal 
department,  agency  or  instrumentality,  for 
developing  a  small  business  economic  data 
base,  and  no  less  than  $500,000  shall  be 
used  to  pay  for  other  costs  of  developing 
and  maintaining  a  small  business  economic 
data  base; 

"(6)  $880,000  Shall  be  available  for  public 
communications; 

"(7)  $9,200,000  shall  be  available  for 
internal  Administration  data  management, 
which  shall  be  used  to  pay  for  development 
of  an  automated  Internal  Administration 
management  data  base,  development,  pur- 
chase, and  installation  of  terminals,  tele- 
communications and  appropriate  central  site 
computer  capability,  and  reprogrammlng  of 
major  portions  oC  the  existing  data  manage- 
ment system,  of  which  amount  no  less  than 
$1,300,000  shall  be  used  to  pay  for  develop- 
ment of  an  indicative  small  business  data 
base  comprised  of  names  and  addresses  and 
related  information; 

"(8)  $17,600,000  shall  be  available  for 
minority  small  business,  including  manage- 
ment and  technical  assistance; 

"(9)  $70,700,000  shall  be  available  for 
finance  and  investment  functions;  and 

"(10)  $22,000X)00  shall  be  available  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the  Small 
Business  Development  Center  Program, 
"(p)  The  Administration  may  transfer  no 


more  than  10  perceat  of  each  of  the  total 
program  levels  for  salaries  and  expenses 
authorized  by  paragtaphs  (1)  through  (10) 
of  section  20 (o)  of  this  Act:  Provided,  how- 
ever,  that  no  program  level  authorized  in 
such  paragraphs  may  be  increased  more  than 
20  per  centum  by  any  such  transfers.". 

Part  B — Miscellameous  and  Technical 

Amendments 

availabhrrt  op  unexpended  funds 

Sec.  110.  Section  20(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  thereto  the 
following:  "All  appropriations  whether  spe- 
cifically or  generally  authorized  shall  remain 
available  until  expended.". 

INTEREST    DnrPEtENTIAL    PAYMENTS 

Sec  111.  Section  4(c)  (5)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  "each  of  the 
funds  established  by  paragraph  (1)"  and  in- 
serting In  lieu  thereof  "the  fund  established 
by  subparagraph  (B)  of  paragraph  (1)". 

ENERGY    SHORTAGE    LOANS 

Sec.  112.  Section  7(b)  (8)  of  the  Small  Bus- 
ness  Act  is  amended  by  inserting  after  "en- 
ergy-producing resources,"  the  following: 
"Including,  but  not  limited  to,  a  shortage  or 
coal  or  other  energy-producing  resource 
caused  by  a  strike,  boycott,  or  embargo,  un- 
less such  strike,  boycott,  or  embargo  Is  direct- 
ly against  such  small  business  concern,". 

DISASTER    LOAN    INTEREST    RATES 

Sec.  113.  The  first  undesignated  paragraph 
of  section  7(b)  of  the  Small  Business  Act  is 
amended  as  follows: 

(a)  by  inserting  after  the  figure  "$40,000" 
the  following:  ";  and  with  respect  to  a  dis- 
aster occurring  on  or  after  October  1.  1978, 
and  prior  to  October  1,  1982.  shall  be  3  per 
centum  on  the  first  $56,000  of  such  loan"; 
and 

(b)  by  inserting  after  the  words  "1978,  shall 
be  3  per  centum"  the  following:  ";  and  with 
respect  to  a  disaster  occurring  on  or  after 
October  1,  1978  and  prior  to  October  1,  1982. 
shall  be  5  per  centum  on  the  first  $250,000 
of  all  other  loans  made  pursuant  to  para- 
graph (1)  of  this  subsection". 

INVESTMENT    OF    IDLE    FUNDS 

Sec  114.  The  last  sentence  of  section  412  of 
the  Small  Business  Investment  Act  of  1958 
Is  repealed.  The  item  relating  to  section  412 
In  the  table  of  contents  of  such  Act  Is  hereby 
repealed. 

Sec  115.  Section  405  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following:  "Moneys 
in  the  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the  pay- 
ment of  claims  arising  under  this  part  may 
be  Invested  in  bonds  or  other  obligations  of. 
or  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by,  the  United 
States;  except  that  moneys  provided  as  capi- 
tal, for  the  fund  shall  not  be  so  invested.". 

PRODUCT    DIISASTER   LOANS 

Sec  116.  Section  7(b)  (4)  of  the  Small  Bus- 
iness Act  is  amended  by  striking  therefrom 
"undetermined"  and  Inserting  in  lieu  there- 
of "other". 

development    company     DEBENTURES 

Sec  117.  (a)  The  Small  Business  Invest- 
ment Act  of  1958  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 

"DEVELOPMENT    COMPANY     DEBENTURES 

"Sec  503.  (a)(1)  Except  as  provided  in 
subsection  (b),  the  Administration  may 
guarantee  the  timely  payment  ol  all  princi- 
pal and  Interest  as  scheduled  on  any  deben- 
ture Issued  by  any  qualified  State  or  local 
development  company. 

"(2)  Such  guarantees  may  be  made  on  such 
terms  and  conditions  as  the  Administration 
may  by  regulation  determine  to  be  appro- 
priate. 

"(3)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of  all 
amounts  guaranteed  under  this  subsection. 
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"(4)  Any  debenture  Issued  by  any  State 
or  local  development  company  with  respect 
to  which  a  guarantee  is  made  under  this 
subsection,  may  be  subordinated  by  the  Ad- 
ministration to  any  other  debenture,  promis- 
sory note,  or  other  debt  or  obligation  of 
such  company. 

"(b)  No  guarantee  may  be  made  with  re- 
spect to  any  debenture  under  subsection  (a) 
unless — 

"(1)  such  debenture  is  issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
business  concerns,  the  proceeds  of  which 
shall  be  used  by  such  concern  for  the  pur- 
poses set  forth  in  section  502, 

"(2)  necessary  funds  for  making  such 
loans  are  not  available  to  Such  company 
from  private  sources  on  reasonable  terms, 

"(3)  the  interest  rate  on  such  debenture 
is  not  less  than  the  rate  of  interest  deter- 
mined by  the  Secretary  of  the  Treasury  for 
purposes  of  section  303(b), 

"(4)  the  aggregate  amount  of  such  deben- 
ture does  not  exceed  the  amount  of  loans  to 
be  made  from  the  proceeds  of  such  deben- 
ture (other  than  any  excess  attri  jutable  to 
the  administrative  costs  of  such  loans), 

"(5)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  50  percent  of  the  cost  of 
the  project  with  respect  to  which  such  loan 
Is  made,  and 

"(6)  the  Administration  approves  each 
loan  to  be  made  from  such  proceeds. 

"(c)  the  Administration  may  impose  an 
additional  charge  for  administrative  ex- 
penses with  respect  to  each  debenture  for 
which  payment  of  principal  and  interest  Is 
guaranteed  under  subsection  (a). 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  State  or  local  development  com- 
pany' means  any  State  or  local  development 
company  which,  as  determined  by  the  Ad- 
ministration, has — 

"  ( 1 )  a  full-time  professional  stafT, 

"(2)  professional  management  ability  (in- 
cluding adequate  accounting,  legal,  and 
business-servicing  abilities) ,  and 

"(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make  man- 
agement decisions  for  such  company,  includ- 
ing decisions  relating  to  the  making  and 
servicing  of  loans  by  such  company.". 

(b)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 502  the  following  new  item: 

"Sec.  503.  Development  Company  Deben- 
tures." 

LOAN  POOLING 

Sec  118.  Section  5(b)  of  the  Small  Busi- 
ness Act  Is  amended — 

(a)  by  striking  out  "and"  at  the  end  of 
clause  (10); 

(b)  by  striking  out  the  period  at  the  end 
of  clause  (11)  and  inserting  in  lieu  there- 
of ";  and";  and 

(c)  by  adding  at  the  end  thereof  the 
folloviring : 

"(12)  authorize,  prior  to  January  1,  1980. 
banks  and  private  dealers,  who  regularly 
purchase  Interests  in  deferred  participa- 
tion and  guaranteed  loans  from  banks  and 
other  financial  Institutions  originating  such 
loans  pur.suant  to  the  Small  Business  Act 
or  Title  V  of  the  Small  Business  Invest- 
ment Act  of  1958,  to  form  and  administer 
pools  of  such  guaranteed  Interests  and  to 
freely  issue  and  sell,  directly  or  through 
their  respective  fiduciary  agents,  certificates 
of  beneficial  ownership  in  such  pools  to 
private  investors.  The  Administration  shall 
guarantee  such  certificates:  Provided.  That 
the  banks  and  private  dealers  issuing  such 
certificates  provide  for  timely  payment  of 
principal  and  interest  until  the  prlncloal 
amount  of  each  respective  underlying  guar- 
anteed interest  is  paid  in  full,  either  through 


normal  repayment  or  as  a  result  of  pre- 
payment or  default  by  the  borrower.  The 
full  faith  and  credit  of  the  Unlt«d  States 
is  pledged  to  the  guarantees  by  the  Ad- 
ministration of  such  certificates  and  of  the 
underlying  guaranteed  mterests.  On  or  be- 
fore September  30,  1979,  the  Administration 
shall  submit  to  the  Senate  Select  Commit- 
tee on  Small  Business  and  the  Committee 
on  Small  Busslnes  of  the  House  of  Represent- 
atives a  report  analyzing  and  describing 
the  Implementation  of  the  program  created 
by  this  paragraph.". 

PROCUKEMENr    ASSISTANCE    FOB    HANDICAPPED 

Sec  119.  Section  15(c)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(c)  (1)  During  fiscal  years  1979  and  1980, 
public  and  private  not-for-profit  organiza- 
tions eligible  for  assistance  under  Section 
7(h)  of  this  Act  shall  be  eligible  to  partici- 
pate in  programs  authorized  under  this  sec- 
tion In  an  a/jgregate  amount  not  to  exceed 
$100,000,000  for  each  such  year:  Provided, 
That  the  Administrator  shall  monitor  and 
evaluate  such  participation  and  In  any  case 
where  the  Administrator  and  the  Executive 
Director  of  the  Committee  for  the  Purchase 
from  the  Blind  and  Severely  Handicapped 
find  that  the  participation  of  such  orga- 
nizations has  or  may  cause  severe  economic 
Injury  to  for-profit  small-  businesses,  the 
Administrator  shall  and  is  hereby  authorized 
to  direct  and  require  every  agency  and  de- 
partment having  procurement  povrers  to  take 
such  actions  as  the  Administrator  and  the 
Executive  Director  of  the  Committee  for  the 
Purchase  from  the  Blind  and  Severely  Handi- 
capped may  deem  appropriate  to  alleviate  the 
economic  Injury  sustained  or  likely  to  be 
sustained  by  such  for-profit  small  businesses. 

"(2)  the  Administration  shall,  not  later 
than  January  1,  1980,  prepare  and  transmit 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Renresentatlves,  a  report 
on  the  Impact  of  contracts  awarded  to  such 
organizations  on  for-profit  small  businesses.". 

SMALL    BtrSINESS    OSRA    PROVISIONS 

Sec  120(a)  Section  666(n  of  "Htle  29  of 
the  United  States  Code  (section  17 (j)  of  the 
Occupational  Safety  and  Health  Act  of  1970) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"No  civil  penalty  shall  be  proposed  or 
assessed  under  subsection  (c)  of  this  section 
for  any  first-instance  violation  if  the  em- 
ployer cited  for  such  violation  has  10  or  fewer 
employees  and  if  the  Inspection  which  led  to 
the  citation  of  such  first-Instance  violation 
resulted  in  the  citation  of  such  employer  for 
less  than  10  violations.". 

(b)  Section  657  of  Title  29  of  the  United 
States  Oade  (section  8  of  the  Occupational 
Safety  and  Health  Act  of  1970)  Is  amended 
by  addtog  the  following  at  the  end  of  sub- 
section (d)  of  such  section: 

"No  employer  who  has  10  or  fewer  employ- 
ees shall  be  required  to  maintain  the  log  of 
occupational  Injvirles  and  Illnesses,  supple- 
mentary records,  nor  annual  summary  re- 
quired by  Part  1904  of  'Htle  29  of  the  Code  of 
Federal  Regulations,  except  when  an  em- 
ployer has  been  not'fied  in  writing  that  he  or 
she  has  been  selected  to  participate  m  a  sta- 
tistical survey  of  occupational  Injuries  and 
illnesses.". 

(c)  Section  673  of  "ntle  29  of  the  United 
States  Code  (section  24  of  the  Occupational 
Safety  and  Health  Act  of  1970)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(g)  The  Secretary  is  directed  to  conduct 
a  study  of  the  collection  and  analysis  of  sta- 
tistics dealing  with  work  related  injuries  and 
illnesses,  and  to,  no  later  than  twelve  months 
after  the  effective  date  of  this  subsection, 
submit  such  study  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives. Such  study  shall  include  the 
Secretary's  evaluation   of   the   effectiveness 


and  accuracy  of  such  procedures  In  deter- 
mining the  rate  of  incidence  of  work  related 
injuries  and  Illnesses.  especUUy  with  regard 
to  employers  of  ten  or  fewer  individuals.". 

POLLCnON   CONTBOL   BOITDS   GtJAKAMTIX 
PSOCBAM 

See.  121.  Section  404(b)  of  the  8inaU  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  at  the  end  of  paragraph  (3)  the 
following: 

"(4)  Any  guarantee  executed  and  deUvered 
by  the  Administration  shall  not  be  termi- 
nated, canceled  or  otherwise  revoked;  shall 
be  conclusive  evidence  that  each  guarantee 
and  the  proceedings  and  determinations 
pursuant  to  which  it  was  issued  comply  fully 
with  the  provisions  of  this  sectl(»;  and 
shall  be  valid  and  incontestable  in  the  ti""'*^ 
of  the  person  or  persons  to  whom  the  pay- 
ment under  the  qualified  contract  are  due: 
Provided,  That  notwithstanding  the  incon- 
testability of  the  guarantee,  nothing  In  this 
paragraph  shall  preclude  the  Administration 
from  maintaining  an  action  at  law  or  In 
equity  against  any  person  who  procures  a 
guarantee  through  misrepresentation  or 
fraud.". 

Sec.  122.  Session  404  of  the  Small  Buslneas 
Investment  Act  of  1958  Is  amended  as 
follows : 

(a)  by  Inserting  in  subsection  (a)  after 
the  words  "real  and  personal"  at  both  places 
in  such  subsection  the  following:  ",  produc- 
tive and  nonproductive"; 

(b)  by  Inserting  In  subsection  (a)  after 
the  word  "treatment,"  the  word  "transpor- 
tation."; 

(c)  by  strikmg  from  subsection  (b)  the 
words  "small  business  concerns"  and  by  in- 
serting the  following:  "existing  small  busi- 
ness concerns,  including  solid  and  liquid 
waste  disposal  concerns,";  and 

(d)  by  inserting  in  subsection  (b)  after 
the  word  "design,"  the  word  "acquisition". 

TITLE  n— SMALL  BUSINESS  DEVELOP- 
MENT CENTERS 
Sec.  201.  The  SmaU  Business  Act  is 
amended  by  redesignating  section  21  as  sec- 
tion 30  and  by  inserting  the  following  new 
section : 

"Sec  21.  (a)(1)  The  Administration  is 
authorized  to  make  grants  to  any  State  gov- 
ernment or  any  agency  thereof,  any  regional 
entity,  any  State-chartered  development 
credit  or  finance  corporation,  any  public  or 
private  institution  of  higher  education,  in- 
cluding but  not  limited  to  any  land-grant 
college  or  university,  any  college  or  school 
of  business,  engineering,  commerce,  or  agri- 
culture, community  colleges  or  junior  col- 
leges, or  to  any  entity  formed  by  two  or 
more  of  the  above  entities  (hereinafter  re- 
ferred to  as  'Applicants')  to  assist  In  estab- 
lishing Small  Business  Development  Centers 
and  to  any  such  body  for:  small  business 
oriented  employment  or  natural  resources 
development  programs;  for  studies,  research, 
and  counselling  concerning  the  managing,  fi- 
nancing, and  operation  of  small  business 
enterprises;  for  technological  assistance, 
technical  and  statistical  information  for 
small  business  enterprises;  for  the  delivery 
or  distribution  of  such  services  and  Informa- 
tion; and  for  providing  access  to  busmess 
analysts  who  can  refer  small  business  con- 
cerns to  available  experts. 

"(2)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  Applicant 
under  tMs  section,  that  an  additional  amount 
(excluding  any  fees  collected  from  recipients 
of  such  assistance)  equal  to  the  amount  of 
such  grant  be  provided  from  soxirces  other 
than  the  Federal  government :  Provided,  That 
the  additional  amount  shall  not  Include  any 
amount  of  Indirect  costs  or  In  kind  contribu- 
tions paid  for  under  any  Federal  program, 
nor  shall  such  Indirect  costs  or  in  kind  con- 
tributions exceed  50  per  centum  of  the  non- 
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Federal  additional  amount:  Provided  fur- 
ther.  That  no  recipient  of  funds  tmder  this 
section  shall  receive  a  grant  (1)  which 
-would  exceed  Its  pro  rata  share  of  a  $60 
million  program  In  fiscal  year  1979,  a  $65 
million  program  In  fiscal  year  1980,  a  $70  mil- 
lion program  In  fiscal  year  1981,  and  a  $75 
million  program  In  fiscal  year  1982.  based 
upon  the  population  to  be  served  by  the 
Small  Business  Development  Center  as  com- 
pared to  a  total  population  In  the  United 
States  and  (2)  which,  when  added  to  all 
other  funds  from  other  Federal  sources  re- 
ceived by  the  Small  Business  Development 
Center,  would  exceed  50  per  centum  of  the 
total  program  costs. 

"(b)  (1)  During  fiscal  years  1979,  1980,  1981, 
and  1983,  financial  assistance  shall  not  be 
made  available  to  any  applicant  If  approv- 
mg  such  assistance  would  be  Inconsistent 
with  a  plan  for  the  area  Involved  which  has 
been  adopted  by  an  agency  recognized  by 
the  State  Government  as  authorized  to  do  so 
and  approved  In  the  Administration  in  ac- 
cordance with  the  standards  and  require- 
ments established  pursuant  to  this  section. 

"(2)  An  Applicant  may  apply  to  partici- 
pate In  the  program  by  submitting  to  the 
Administration  for  approval  a  plan  naming 
those  authorized  In  subsection  (a)  to  par- 
ticipate m  the  program,  the  geographic  area 
to  be  served,  the  services  that  it  would  pro- 
vide, the  method  for  delivering  services,  a 
budget,  and  any  other  information  and  as- 
surances the  Administration  may  require  to 
insure  that  the  Applicant  will  carry  out  the 
activities  eligible  for  assistance.  The  Admin- 
istration Is  authorized  to  approve,  condi- 
tionally approve  or  reject  a  plan  or  com- 
bination of  plans  submitted.  In  all  cases, 
the  Administration  shall  review  plans  for 
conformity  with  the  plan  submitted  pur- 
suant to  paragraph  (1)  of  this  subsection, 
and  with  a  view  toward  providing  small  busi- 
ness with  the  most  comprehensive  and  co- 
ordinated assistance  in  the  region,  state  or 
part  thereof  to  be  served. 

"(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  Is  authorized  to 
permit  a  Small  Business  Development  Center 
to  provide  advice,  Information  and  assist- 
ance, as  described  in  subsection  (c) ,  to  small 
businesses  located  outside  the  State,  but  only 
to  the  extent  such  businesses  are  located 
within  close  geographical  proximity  to  the 
Small  Business  Development  Center,  as  de- 
termined by  the  Administration. 

"(c)(1)  Applicants  receiving  grants  under 
this  section  shall  assist  small  businesses  In 
solving  problems  concerning  operations,  man- 
ufacturing, engineering,  technology  ex- 
change and  development,  personnel  admin- 
istration, marketing,  sales,  merchandising,  fi- 
nance, accounting,  business  strategy  develop- 
ment, and  other  disciplines  required  for 
■mall  business  growth  and  expansion,  Inno- 
vation, Increased  productivity,  and  manage- 
meot  Improvement,  and  for  decreasing  In- 
dustry economic  concentrations. 

"(2)  A  Small  Business  Development  Cen- 
ter shall  provide  services  as  close  ae  possible 
to  small  businesses  by  providing  extension 
services  and  utilizing  satellite  locations  when 
necessary.  To  the  extent  possible.  It  also  shall 
make  full  use  of  other  Federal  and  State 
Oovemment  programs  that  are  concerned 
with  aiding  small  businesses.  A  Small  Busi- 
ness Development  Center  shall  have — 

"(A)  a  full-time  staff  including  a  director 
to  manage  the  program  activities; 

"(B)  business  analysts  to  counsel,  assist, 
and  Inform  small  buMness  clients; 

"(C)  technology  transfer  agrents  to  pro- 
vide state  of  the  art  technolovy  to  small  busi- 
nesses through  coupling  with  national  and 
regional  technology  data  sources; 

"(D)  Information  specialists  to  assist  In 
providing  information  searches  and  referrals 
for  tnwU  bualneasM; 


"(E)  access  to  part-time  professional  ^>e- 
clallsts  to  conduct  research  or  to  provide 
counselling  assistance  whenever  the  need 
arises;  and 

"(P)  access  to  laboratory  and  adaptive  en- 
gineering facilities. 

"(3)  Services  provided  by  a  center  shall  In- 
clude, but  shall  not  be  limited  to — 

"(A)  furnishing  one-to-one  Individual 
counselling  to  gmall  businesses; 

"(B)  assisting  in  technology  transfer,  re- 
search, and  coiipllng  from  existing  sources 
to  small  business  concerns; 

"(C)  maintaining  current  information  con- 
cerning Federal,  State,  and  local  regulations 
that  affect  small  businesses  and  counsel  small 
businesses  on  methods  of  compliance.  Tech- 
nology development  shall  be  nrovlded  when 
necessary  to  help  small  business  find  solu- 
tions for  comTjlying  with  environmental,  en- 
ergy, health,  safety,  and  other  Federal,  State, 
and  local  regulaitions; 

"(D)  coordinating  and  conducting  re- 
search Into  technical  and  general  small  busi- 
ness problems  for  which  there  are  no  ready 
solutions; 

"(E)  providing  and  maintaining  a  com- 
prehensive library  that  contains  current  In- 
formation and  statistical  data  needed  by 
small  businesses; 

"(P)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  Investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants, 
and  local  and  regional  small  business  groups 
and  associations  In  order  to  help  address  the 
various  needs  of  the  small  business  com- 
munity; and 

"(G)  conducting  In-depth  surveys  for  local 
small  business  groups  in  order  to  develop 
general  Information  regarding  the  local 
economy  and  general  small  business  strengths 
and  weaknesses  In  that  locality. 

"(H)  a  center  shall  continue  to  upgrade 
and  modify  its  services,  as  needed.  In  order 
to  meet  the  changing  and  evolving  needs  of 
the  small  business  community. 

"(d)  Laboratories  operated  and  funded  by 
the  Federal  OoTernment  are  authorized  and 
directed  to  cooperate  with  Small  Business  De- 
velopment Centers  participating  in  this 
program.  Laboratories  shall  make  facilities 
and  equipment  available  as  an  aid  in  provid- 
ing experiment  station  capabilities  in  adap- 
tive engineering;  provide  library  and  techni- 
cal information  processing  capabilities:  and 
provide  professional  staff  for  consulting. 
Small  Business  Development  Centers  shall 
reimburse  the  laboratories  for  necessary 
expenses. 

"(e)  Innovation  centers  supported  by  the 
Federal  Government  through  the  National 
Science  Foundation  are  authorized  and  di- 
rected under  this  section  to  cooperate  with 
Small  Business  Development  Centers  par- 
ticipating In  this  program.  The  National 
Science  Foundation  shall  report  annually  on 
the  performance  of  such  centers  with  rec- 
ommendations to  the  Small  Business  Admin- 
istration and  tbe  Congress  on  how  such  In- 
novation centers  can  be  strengthened  and 
expanded.  The  National  Science  Foundation 
shall  Include  in  its  report  to  Congress  In- 
formation on  tbe  ability  of  innovation  cen- 
ters to  Interact  with  the  Nation's  small  busi- 
ness community  and  recommendations  to 
the  Small  Business  Administration  on  con- 
tinued funding. 

"(f)  The  Administrator  shall  appoint  a 
Deputy  Associate  Administrator  for  Man- 
agement and  Technical  Assistance  who  shall 
report  to  the  Associate  Administrator  for 
Management  and  Technical  Assistance  and 
who  shall  servt  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive 
service,  and  without  regard  to  Chapter  61. 
and  Subchaptw  in  of  Chapter  53  of  such 


title  relating  to  classification  and  General 
Schedule  pay  rates,  but  at  a  rate  not  less 
than  the  rate  for  GS-17  of  the  General 
Schedule. 

"(g)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management  and 
Technical  Asslstanoe  shall  be  to  administer 
the  Small  Business  Development  Center  pro- 
gram. Duties  of  the  position  shall  Include, 
but  are  not  limited  to,-  recommending  the 
annual  program  budget,  reviewing  the  an- 
nual budgets  submitted  by  each  applicant, 
establishing  appropriate  funding  levels 
therefor,  selecting  applicants  to  participate 
In  this  program  under  this  section.  Imple- 
menting the  provisions  of  this  section, 
maintaining  a  clearinghouse  to  provide  for 
the  dissemination  and  exchange  of  Informa- 
tion between  centers,  and  conducting  audits 
of  recipients  of  grants  under  this  section. 
The  Deputy  Associate  Administrator  for 
Management  and  Technical  Assistance  shall 
confer  with  and  aeek  the  counsel  of  the 
Board  In  carrying  out  the  responsibilities  de- 
scribed In  this  section. 

"(h)(1)  There  it  established  a  National 
Small  Business  Development  Center  Advisory 
Board  which  shall  consist  of  nine  mem- 
bers appointed  from  civilian  life  by  the  Ad- 
ministrator and  who  shall  be  persons  of  out- 
standing qualifications  known  to  be  familiar 
and  sympathetic  with  small  business  needs 
and  problems.  No  more  than  three  members 
shall  be  from  universities  or  their  affiliates 
and  six  shall  be  from  small  businesses  or  as- 
sociations representing  small  business.  At 
the  time  of  the  appointment  of  the  Board, 
the  Administrator  shall  designate  one-third 
of  the  members  and  at  least  one  from  each 
category  whose  term  shall  end  In  two  years 
from  the  date  of  appointment,  and  a  second 
third  whose  term  ehall  end  In  three  years 
from  the  date  of  appointment,  and  the  final 
third  whose  term  shall  end  In  four  years 
from  the  date  of  appointment.  Succeeding 
Boards  shall  have  three-year  terms,  with 
one-third  of  the  Board  changing  each  year. 

"(2)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  ani  confer  with  the  Deputy 
Associate  Admlnlsfa'ator  for  Management 
and  Technical  Assistance  in  carrying  out 
the  duties  described  in  this  section.  The 
Board  shall  meet  at  least  quarterly  and 
at  the  call  of  the  Chairman  of  the  Board. 
Each  member  of  the  Board  shall  be  entitled 
to  be  compensated  at  the  rate  not  In  excess 
of  the  per  diem  equivalent  of  the  highest 
rate  of  pay  for  individuals  occupying  the 
ptositlon  under  GS~18  of  the  General  Sched- 
ule for  each  day  engaged  In  activities  ol 
the  Board  and  sha)l  be  entitled  to  be  reim- 
bursed for  expenses  as  a  member  of  the 
Board. 

"(1)  The  Admlntetratlon,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for 
evaluation  of  the  Small  Business  Develop- 
ment Center  program  which  may  Include 
the  retaining  of  an  Independent  concern  to 
conduct  such  an  evaluation.  The  evaluation 
shall  be  both  quantitative  and  qualitative 
and  shall  determine — 

"(1)  the  Impact  of  the  Small  Business 
Development  Center  program  on  small  busi- 
nesses and  the  socioeconomic  base  of  the 
regions  it  served;  and 

"(2)  the  multidlsclpllnary  resources  the 
Small  Business  Development  Center  program 
was  able  to  coordinate  to  assist  small  busi- 
nesses. 

For  the  purpose  of  these  evaluations,  the 
Administration  Is  authorized  to  require  any 
Small  Business  Development  Center  or  party 
receiving  assistance  under  this  section  to 
furnish  It  with  such  information  annually 
or  otherwise  as  it  deems  appropriate.  The 
first  such  evaluation  shall  be  completed  and 
submitted  to  the  Senate  Select  Committee 
on  Small  Bxislnoss  and  the  Committee  on 
Small  Business  of  the  House  of  Bepresenta- 
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tlves  no  later  than  the  third  year  after  the 
date  of  enactment  of  this  section  and  each 
year  thereafter.". 

Sec.  202.  The  Small  Business  Act  Is 
amended  by  striking  subsection  7(d)  (1)  and 
Inserting  the  following: 

"(d)(1)  The  Administration  shall  not  fund 
any  Small  Business  Development  Center  pro- 
gram, or  any  variation  thereof,  except  as 
authorized  In  Section  21  of  this  Act:  Pro- 
vided, That  in  fiscal  year  1979  nothing  In 
this  section  or  in  section  21  shall  be  deemed 
to  affect  the  operation  of  any  Small  Business 
Development  Center  in  exlstance  on  the  date 
cf  enactment  of  this  section:  and  Provided 
further.  That  no  such  Small  Business  Devel- 
opment Center  which  was  funded  in  fiscal 
year  1978  may  be  funded  In  excess  of  $300,- 
000  in  fiscal  year  1979.". 

TITLE     III — ADVOCACY     AND     ECONOMIC 

RESEARCH  AND  ANALYSIS 

SBA    ORGANIZATION 

Sec  301.  (a)  Section  (4)(b)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(b)  (1)  The  management  of  the  Adminis- 
tration shall  be  vested  In  an  Administrator 
who  shall  be  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  who  shall  be  a 
person  of  outstanding  qualifications  who  is 
familiar  and  sympathetic  with  small  busi- 
ness needs  and  problems.  The  Administrator 
may  not  engage  In  any  other  business,  voca- 
tion, or  employment  than  that  of  serving  as 
Administrator.  In  carrying  out  the  programs 
administered  by  the  Small  Business  Adminis- 
tration, including  its  lending  and  guaran- 
teeing functions,  the  Administrator  may  not 
discriminate  on  the  basis  of  sex  or  marital 
status  against  any  person  or  small  business 
concern  applying  for  or  receiving  assistance 
from  the  Small  Business  Administration,  and 
the  Small  Business  Administration  shall  give 
special  consideration  to  veterans  of  the 
Armed  Forces  of  the  United  States  and  their 
survivors  or  dependents. 

"(2)  The  President  shall  also  appoint  from 
civilian  life,  by  and  with  the  advice  and  con- 
sent of  the  Senate  a  Chief  Counsel  for  Ad- 
vocacy who  shall  be  responsible  for  the  de- 
velopment, execution,  and  administration  of 
those  duties  specified  in  section  22  of  this 
Act. 

"(3)  The  Administrator  shall  appoint  from 
civilian  life — 

"(A)  A  Deouty  Administrator  who  shall  be 
Actmg  Administrator  of  the  Administration 
during  the  absence  or  disability  of  the  Ad- 
ministrator or  in  the  event  of  a  vacancy  in 
the  office  of  Administrator; 

"(B)  an  Associate  Administrator  for  Fi- 
nance who  shall  be  responsible  to  the  Ad- 
ministrator solely  for  the  development,  exe- 
cution, and  administration  of — 

"(I)  all  loan  programs  specified  In  section 
7  of  this  Act  except  those  specified  In  section 
7(b)  of  this  Act;  and 

"(11)  those  programs  and  activities  sneci- 
fled  in  titles  W  and  V  of  the  Small  Business 
Investment  Act  of  1958: 

"  C)  an  Associate  Administrator  for  Pro- 
cure nent  Assistance  who  shall  be  resoonsible 
to  the  Administrator  solely  for  the  develop- 
ment, execution,  and  acimlnlstration  of  the 
procurement  assistance  programs  and  activi- 
ties soeclfied  in  section  8(a).  9  and  15  of 
this  Act: 

'■'D)  an  Associate  Administrator  for  Mi- 
nority Small  Business  who  shall  be  responsi- 
ble to  the  Administrator  solely  for  the  for- 
mulation of  policy  relat'ng  to  the  Adminis- 
tration's programs  which  provide  assistance 
to  minority  small  biis'ne.ss  concerns  and  the 
review  of  the  Administration's  execution  of 
such  programs  in  the  light  of  such  nolicy; 

"(E)  an  Associate  Administrator  for  In- 
vestment who  shall  be  resoonsible  to  the  Ad- 
ministrator solely  for  the  develonment.  exe- 
cution,   and   administration   of   the   invest- 


ment programs  specified  in  title  in  of  the 
Small  Business  Investment  Act  of  1968; 

"(F)  an  Associate  Administrator  for  Man- 
agement and  Technical  Assistance  who  shall 
be  responsible  to  the  Administrator  solely 
for  the  development,  execution,  and  admin- 
istration of  the  management  assistance,  ex- 
port development  and  technical  assistance 
programs  specified  in  sections  7.  8  and  21  of 
this  Act;  and 

"(G)  an  Associate  Administrator  for  Dis- 
aster Loan  Administration  who  shall  be  re- 
sponsible to  the  Administrator  solely  for  the 
cJ.-velopment.  execution,  and  administration 
of  all  loan  programs  specified  In  section  7(b) 
of  this  Act. 

"(4)  The  Administrator  also  shall  be  re- 
sponsible for — 

"(A)  establishing  and  maintaining  an  eco- 
nomic data  base  for  the  purpose  of  providing 
the  Congress  and  the  Administration  Infor- 
mation on  the  economic  condition  and  the 
expansion  or  contraction  of  the  small  busi- 
ness sector.  To  that  end.  the  Administrator 
'  shall  publish  on  a  regular  basis  national 
small  business  indices  and,  to  the  extent 
feasible,  regional  small  business  Indices, 
which  shall  include,  but  need  not  be  lim- 
ited to,  data  on — 
"(i)  employment,  layoffs,  and  new  hires; 
"(11)  number  of  business  establishments 
and  the  types  of  such  establishments  such 
as  sole  proprietorships,  corporations,  and 
partnerships; 

"(111)   number  of  business  formations  and 
failures; 
"(iv)  sales  and  new  orders; 
"(v)  back  orders; 

"(vl)  Investment  in  plant  and  equipment; 
"(vll)  changes  in  Inventory  and  rate  of  in- 
ventory turnover; 

"(viil)  sources  and  amounts  of  capital  la- 
vestment,  including  debt,  equity,  and  Intern- 
ally generated  funds; 

"(Ix)   debt  to  equity  ratios; 
"(X)  exports; 

"  ( xi )  number  and  dollar  amount  of  mergers 
and  acquisitions  by  size  of  acquiring  and  ac- 
quired firm;  and 

"(xll)  concentration  ratios;  and 
"(B)  publish  annually  a  report  giving  a 
comparative  analysis  and  Interpretation  of 
the  historical  trends  of  the  small  business 
sector  as  reflected  by  the  data  acquired  un- 
der paragraph   (A)   of  this  subsection.". 

( b )  Nothing  in  this  section  shail  be  deemed 
to  terminate  or  otherwise  affect  the  appoint- 
ment, or  to  require  the  reappointment,  of  any 
occupant  of  any  position  provided  for  in  sub- 
section (a)  of  this  section  who  was  the  occu- 
pant of  that  position  Immediately  prior  to 
the  effective  date  of  this  section. 

Sec.  302.  The  Small  Business  Act  is 
amended  by  Inserting  before  section  30  the 
following  new  sections: 

"Sec.  22.  (a)  There  is  established  within 
the  Administration  a  Chief  Counsel  for  Ad- 
vocacy. 

"(b)  The  Chief  Counsel  for  Advocacy  shall 
perform  the  following  duties  on  a  continuing 
basis : 

"  ( 1 )  serve  as  a  focal  point  for  the  receipt  of 
complaints,  criticisms,  and  suggestions  con- 
cerning the  policies  and  activities  of  the  Ad- 
ministration and  any  other  Federal  agency 
which  affects  small  businesses; 

"(2)  counsel  small  businesses  on  how  to 
resolve  question;  and  problems  concerning 
the  relationship  of  small  business  to  the 
Federal  Government. 

"(3)  develop  proposals  for  changes  in  the 
policies  and  activities  of  any  agency  of  the 
Federal  Government  which  will  better  ful- 
fill the  purposes  of  this  Act  and  communi- 
cate such  proposals  to  the  appropriate  Fed- 
eral agencies; 

■■(4)  represent  the  views  and  interests  of 
small  businesses  before  other  Federal  agen- 
cies whose  policies  and  activities  may  affect 
small  business;  and 


"(5)  enlist  the  cooperation  and  assistance 
of  public  and  private  agencies,  buslneaaea, 
and  other  organizations  in  disseminating  In- 
formation about  the  programs  and  servioea 
provided  by  the  Federal  Oovemment  which 
are  of  benefit  to  small  businesses,  and  Infor- 
mation on  how  small  businesses  can  partici- 
pate In  or  make  use  of  such  programs  and 
services. 

"(c)  In  carrying  out  the  provisions  of  this 
section,  after  consultation  with  and  subject 
to  the  approval  of  the  Administrator,  tbe 
Chief  Counsel  for  Advocacy  may — 

"(1)  employ  and  fix  tbe  compensation  of 
not  more  than  ten  additional  staff  personnel 
at  any  one  time,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  Chapter  51.  and  sub- 
chapter in  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates  but  at  rates  not  in  excess  of  tbe 
highest  rate  for  GS-17  of  the  General  Sched- 
ule; 

"(2)  consult  with  experts  and  autborlties 
in  the  fields  of  small  business  Investment, 
venture  capital,  investment  and  commercial 
banking  and  other  comparable  financial  In- 
stitutions Involved  In  the  financing  of  busi- 
ness, and  with  individuals  with  regulatory, 
legal,  economic,  or  financial  expertise,  in- 
cluding members  of  the  academic  commu- 
nity, and  individuals  who  generally  repre- 
sent the  public  Interest; 

"(3)  utilize  the  services  of  the  National 
Advisory  Council  established  pursuant  to  the 
provisions  of  section  8(b)  (13)  of  this  Act 
and  in  accordance  with  the  provisions  of 
such  statute,  also  appoint  such  other  ad- 
visory boards  or  committees  as  is  reasonably 
appropriate  and  necessary  to  carry  out  the 
provisions  of  this  section;  and 

"(4)  hold  hearings  and  sit  and  act  at  such 
times  and  places  as  he  may  deem  advisable. 

"(d)  The  Chief  Counsel  for  Advocacy  shall 
prepare  and  transmit  on  July  1.  1979.  and 
annually  thereafter,  to  the  President,  the 
Senate  Select  Conunlttee  on  Small  Business, 
and  the  Committee  on  Small  Business  of  the 
House  of  Representatives,  a  comprehensive 
report  containing  findings  and  specific  rec- 
ommendations. The  report  shall  not  be  sub- 
mitted to  the  Office  of  Management  and 
Budget  or  to  any  other  department,  agency, 
or  instrumentality  of  the  Federal  Govern- 
ment for  any  purpose  prior  to  transmittal 
to  the  President,  the  Senate  Select  Commit- 
tee on  Small  Business,  and  the  Committee  on 
Small  Business  of  the  Hotise  of  Representa- 
tives. Such  report  also  shall  be  included  in 
the  report  specified  in  section  10(a)  of  this 
Act.". 

Sec.  303(c)  This  section  may  be  cited  as 
the  Small  Business  Economic  Policy  Act  of 
1978. 

DECLARATION  OF  SMALL  BUSINESS  ECONOMIC 
POLICY 

(b)(1)  For  the  purpose  of  preserving  and 
promoting  a  competitive  free  enterprise  eco- 
nomic system.  Con'ress  hereby  declares  t^at 
It  Is  the  continuing  policy  and  responsibility 
of  the  Federal  Government  to  use  all  practi- 
cal means  consistent  with  its  needs  and  ob- 
ligations and  other  essential  considerations 
of  national  policy,  and  to  take  such  actions 
as  are  necessary,  to  implement  and  coordi- 
nate all  Federal  department,  agency,  and  in- 
strumentality policies,  programs,  and  activi- 
ties in  order  to:  foster  the  economic  inter- 
ests of  small  businesses:  Insure  a  competi- 
tive economic  climate  conducive  to  the  de- 
velopment, growth,  and  expansion  of  small 
businesses;  establKh  incentives  to  assure 
that  adequate  capital  aid  other  resources  at 
competitive  prl?es  are  availab'e  to  small  busl- 
nesses;  reduce  the  concentration  of  eco- 
nomic resourres  and  expand  competition; 
and    provide    an    opportunity    for   entrepre- 
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neurshlp,    Inventiveness,    and    the    creation 
and  PTOwth  of  small  businesses. 

"(3)  Con-ress  further  declares  that  the 
Federal  Oovernment  Is  committed  to  a  policy 
of  utlllzlsg  all  reasonable  means,  consistent 
with  the  Nation's  overall  economic  policy 
goals  and  the  preservation  of  Its  competitive 
free  enterprise  system,  to  establish  private 
sector  incentives  that  will  help  assure  that 
adequate  capital  at  competitive  prices  is 
available  to  small  businesses.  To  fulfill  this 
policy,  departments,  agencies,  and  instru- 
mentalities of  the  Federal  Government  shall 
use  all  reasonable  means  to  coordinate,  cre- 
ate and  sustain  policies  and  programs  which 
promote  investment  In  small  businesses,  In- 
cluding those  Investments  which  expand  em- 
ployment opportunities  and  which  foster  the 
effective  and  efficient  use  of  human  and  nat- 
ural resources  in  the  economy  of  the  Nation. 

PKiaiDENT'S    KXPORT    OM    SMALL    BTTSINESS    AND 

coMPFrrnoN 
(c)  (1)  The  President  shall  transmit  to  the 
Congress  not  later  than  January  20  of  each 
year  a  Report  on  Small  Business  and  Compe- 
tition which  shall — 

(A)  examine  the  ciurent  role  of  small 
business  in  the  economy  on  an  industry  by 
industry  basis; 

(B)  present  current  and  historical  data 
on  production,  emplovment,  Investment,  and 
other  economic  variables,  for  small  business 
tn  the  economy  as  a  whole  and  for  small 
business  in  each  sector  of  the  economy; 

(C)  Identify  economic  trends  which  will 
or  may  affect  the  small  business  sector  and 
the  state  of  competition; 

(D)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities.  Including,  but  not  limited  to  the 
Internal  Revenue  Code,  the  Employee  Retire- 
ment Income  Security  Act,  the  Securities  Act 
of  1933,  and  the  Securities  Exchange  Act  of 
1934  and  regulations  promulgated  thereun- 
der; and  Identify  problems  generated  by  such 
policies,  programs,  and  activities,  and  rec- 
ommend legislative  and  administrative  solu- 
tions to  such  problems;  and 

(E)  recommend  a  program  for  carrying  out 
the  policy  declared  In  subsection  (a),  to- 
gether with  such  recommendations  for 
legislation  as  he  may  deem  necessary  or 
desirable; 

(2)  The  President  also  shall  transmit 
simultaneously  as  an  appendix  to  such  an- 
nual report,  a  report,  by  agency  and  depart- 
ment, on  the  total  dollar  value  of  all  Federal 
contracts  exceeding  $10,000  in  amount  and 
the  dollar  amount  (Including  the  subcon- 
tracts thereunder  in  excess  of  $10,000) 
awarded  to  small,  minority-owned  and  fe- 
male-owned businesses; 

(3)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 
Competition,  each  of  which  shall  include 
•uch  supplementary  or  reused  recommenda- 
tions as  he  may  deem  necessary  or  desirable 
to  achieve  the  policy  declared  in  subsection 
(a)  of  this  Act;  and 

(4)  The  Report  on  Small  Business  and 
Competition  and  all  supnlementary  reports 
transmitted  under  para^aphs  (2)  and  (3^  of 
this  subsection  shall,  when  transmitted  to 
Congress,  be  referred  to  the  Senate  Select 
Committee  on  Small  Business  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives. 

8TUDT  or  SMALL  BUSHnSSS  CREorr  NEEDS 

(d)  In  consultation  with  the  Administra- 
tor of  the  Small  Business  Administration  and 
the  Bureau  of  the  Census,  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Federal 
Deposit  Insurance  Corporation  shall  conduct 
such  studies  of  the  credit  needs  of  small 
business  as  may  be  appropriate  to  determine 
the  extent  to  which  such  needs  are  being  met 
by  commercial  banks  and  shall  report  the 


results  of  such  studies  to  the  Congress  by 
October  1,  1979,  together  with  their  views  and 
recommenditloas  as  to  the  feasibility  and 
cost  of  conducting  periodic  pample  surveys, 
by  region  and  nationwide,  of  the  number  and 
dollar  amount  of  commercial  and  Industrial 
leans  extended  by  commercial  banks  to  small 
business. 

Sec.  304.  (a)  Section  5315  of  title  5,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  piragraph: 

"(124)  Chief  Counsel  for  Advocacy,  Small 
Business  Administration.";  and 

(b)  Section  8316(11)  of  title  5,  United 
States  Code,  Is  amended  bv  strlfc-ln?  out  "(4)  " 
and  Inserting  la  lieu  thereof  "(6)". 

Sec  305.  Title  II  of  Public  Law  94-305  is 
repealed. 

TITLE  IV— VENTURE  CAPITAL 

Sec.  401.  Section  301  of  the  Small  Business 
Investment  Act  of  19E8  is  amended  by  adding 
a  new  subsection  as  follows : 

"(e)  Subject  to  the  provisions  of  subsec- 
tions (a)  through  (d)  of  this  section,  the 
Administration  Is  authorized  to  license  small 
business  Investment  companies,  the  invest- 
ment policy  of  which  Is  solely  to  make  ven- 
ture-type Investments  in  small  business  con- 
cerns. For  purposes  of  this  subsection,  'ven- 
ture-type Investments' Include:  (1)  common 
stock,  preferred  stock,  limited  partnerships 
or  similar  equity  Interests  acquired  from  the 
Issuer  with  no  right  to  require  repurchase  for 
five  years  from  date  of  acquisition  by  such 
company,  and  (2)  unsecured  debt  Instru- 
ments which  are  either  convertible  Into 
equity  or  have  equity  purchase  rights:  Pro- 
vided, That  the  total  of  all  such  debt  instru- 
ments shall  not  exceed  50  percent  of  the  total 
Investments  outstanding  at  the  end  of  each 
fiscal  year.  All  such  debt  Instruments  shall 
be  subordinated  by  their  terms  to  all  borrow- 
ings of  the  Issuer  from  other  institutional 
lenders  and  shBll  have  no  part  amortized 
during  the  first  five  years.  To  qualify  as  'ven- 
ture-type inveetments'.  debt  instruments 
must  Involve  the  right  to  purchase  at  least 
10  percent  of  tl»e  equity  of  the  small  business 
concern  at  the  time  of  the  Initial  financing.". 

Sec.  402.  Section  302(a)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows : 

"(a)  The  combined  private  paid-in  capital 
and  paid-in  surplus  of  each  company  licensed 
pursuant  to  subsections  (c)  and  (d)  of  sec- 
tion 301  of  this  Act  shall  be  not  less  than 
$150,000;  ProvHed.  however.  That  the  com- 
bined private  paid-in  capital  and  paid-in 
surplus  of  any  Company  licensed  pursuant  to 
said  subsection*  (c)  and  (d)  on  or  after  Oc- 
tober 1,  1979,  shall  be  not  less  than  $500,000. 
The  combined  private  paid-in  capital  and 
paid-in  surpltu  of  each  company  licensed 
pursuant  to  subsection  (ei  of  section  301  of 
this  Act  shall  be  not  less  than  $1, "00.000.  In 
all  cases,  such  capital  and  surplus  shall  be 
derived  solely  from  private  resources  and 
shall  be  adequate  to  assure  a  reasonable 
prospect  that  ttie  company  will  be  operated 
soundly  and  profitably,  and  managed  actively 
and  prudently  in  accordance  with  Its 
articles.". 

Sec.  403.  Section  302(b^  of  the  Small  Busi- 
ness Investment  Act  of  19'=8  Is  amended  by 
striking  "5  percent"  and  inserting  in  lieu 
thereof  "10  percent". 

Sec.  404.  fa)  Sections  303(b)  and  (c)  of 
the  Small  Business  ''n'"estment  Act  of  1958 
are  amended  by  striking  the  words  "venture 
capital"  "herever  they  appear  and  by  Insert- 
ing in  lieu  thereof  the  words  "equity-type 
investments". 

(b)  Section  J03  of  the  Small  Business  In- 
vestment Act  of  1958  is  amended  by  adding 
a  new  section  303(d) .  to  read  as  follows: 

"(d)  (1)  Subject  to  the  following  condi- 
tions, the  Admtnlstratlon  is  authorl'^ed,  when 
authorl'^ed  in  advance  in  appropriation  Acts, 
to  purchase,  or  to  guarantee  the  timely  pay- 


ment of  all  principal  and  interest  as  sched- 
uled on  debentures  issued  by  small  business 
investment  companies  operating  under  au- 
thority of  section  301(e)  of  this  Act,  not  to 
exceed  an  amount  outstanding  at  any  one 
time  equal  to  300  per  centum  of  the  com- 
bined private  paid-in  capital  and  paid-in 
surplus  of  such  company.  In  no  event  shall 
the  debentures  of  any  such  company  pur- 
chased or  guaranteed  and  outstanding  under 
this  subsection  exceed  $35,000,000  or  a  total 
of  $55,000,000  if  such  company  and  any  li- 
censee which  controls  such  company  is  also 
issuing  debentures  pursuant  to  subsections 
(b)  and  (c) .  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this  sub- 
section. 

"(2)  Such  debentures  shall  be  subordi- 
nated pursuant  to  subsection  (b)  of  this 
section,  shall  be  itsued  for  a  term  of  up 
to  ten  years  without  amortization  during 
such  term,  and  sball  bear  interest  at  the 
rate  of  4  percent  jjer  annum.  The  Adminis- 
tration is  authorized,  when  authorized  in 
advance  in  appropriation  Acts,  to  pay  to  the 
holder  of  such  guaranteed  debentures,  dur- 
ing such  term,  the  difference  between  such 
4  percent  and  a  rate  established  as  of  the 
time  of  such  guarantee  pursuant  to  subsec- 
tion (b)  of  this  section  for  debentures  with 
a  term  of  up  to  ten  years. 

"(3)  Such  debentures  shall  provide  that 
voluntary  prepayment  of  such  debentures 
shall  require  the  prior  written  approval  of 
the  Administration,  which  may  be  condi- 
tio'^ed  upon  the  payment  of  a  premium  of 
not  to  exceed  3  percent  of  the  amount  pre- 
paid. 

"(4)  As  a  condition  for  licensing  such 
company  shall  agree  with  the  Administra- 
tion that: 

"(1)  no  agreements  to  provide  capital 
purstiant  to  section  304  or  loans  nursuant  to 
section  305  may  provide  for  a  fixed  or  assured 
rate  of  return  exceeding  9  percent  per 
ann"m; 

"(11)  within  60  days  of  the  end  of  each 
company's  fiscal  year,  each  comnany  shall 
report  to  the  Adailnlstratlon  the  average 
amount  of  funds  derived  from  such  deben- 
tures which  were  not  used  to  provide  ven- 
ture-type Investments  in  small  business  con- 
cerns during  the  preceding  calendar  year; 
and  at  the  same  time  shall  pay  to  the  Ad- 
ministration an  amount  equal  to  the  differ- 
ence between  4  percent  and  the  interest  rate 
established  as  of  the  time  of  such  guarantee 
or  purchase  pursuant  to  subsection  (b)  on 
such  average  amoimt: 

"(ill)  the  Administration  shall  be  en- 
titled to  receive  fl)  15  percent  of  anv  eross 
capital  gain  realized  in  cash  or  otherwise 
on  any  security  sold  bv  stich  comnany  with- 
in any  taxable  year  of  such  comnany,  and 
(II),  where  a  portfolio  security  is  exchanged 
for  another  securitv  at  a  gain,  the  Admin- 
istration shall  be  entitled  to  receive  15  per- 
cent of  that  no'tion  of  anv  dividends  or  In- 
terest received  by  such  company  and  attrib- 
utable to  s'ich  securities  until  such  securi- 
ties are  sold  for  cath  or  otherwise.  Pajrments 
pursuant  to  clauses  (I)  and  (II)  of  this  para- 
graph Fhall  be  made  to  the  AdminlEtration 
no  later  than  ninertv  days  after  the  clore  of 
the  year  in  which  the  cash  ealns,  dividends, 
or  Interest  are  recei"ed  bv  the  comroany; 

"(Iv)  such  company  shall  not  distribute, 
transfer,  pledge  or  otherwise  encumber,  any 
portfolio  security  or  any  interest  therein  to 
anv  person  without  prior  written  notice  to 
the  Administration; 

"  ( V)  In  the  event  of  a  distribution  or  trans- 
fer of  a  portfolio  security  by  a  company 
licenced  pur!=uant  to  section  301  fe)  of  this 
Act,  15  percent  of  each  class  and  type  of  se- 
curity so  distributed  or  so  transferred  shall 
be  retained  by  such  company  and  earmarked 
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as  SBA  participation  securities.  The  officers 
and  directors  of  such  comoany  shall  have 
the  fiduciary  responsibility  to  retain  such 
securities  fcr  such  period  of  time  as  they 
deem  necessary  In  order  to  realize  the  maxi- 
mum average  annual  appreciation  for  the 
Administration.  At  the  time  of  sale  of  such 
securities,  the  licensee  shall  within  ninety 
days  pay  the  Administration  in  cash  a  sum 
equal  to  100  percent  of  the  gain  realized  on 
such  securities;  and 

"(vl)  the  conditions  of  this  paragraph  3 
shall  apply  to  any  Investment  made  while 
such  debenture  Is  or  was  outstanding,  with- 
out regard  to  the  subsequent  repayment  of 
such  debentures. 

"(5)  Should  such  company  or  any  other 
person  be  determined  pursuant  to  section 
308(d)  or  309  of  this  Act  to  have  violated 
or  failed  to  comply  with  any  provision  of 
this  Act.  including  the  failure  to  make 
•venture-type  Investments'  as  defined  in  sec- 
tion 301(e)  of  this  Act.  or  of  regulations  pre- 
scribed thereunder,  the  Administration  may 
require  from  such  company,  in  addition  to 
any  other  right  or  penalty  to  which  the  Ad- 
ministration mav  be  entitled,  the  pavment 
of  the  difference  between  interest  paid  on 
such  debentures.  anH  'nterest  comouted 
pursuant  to  section  303(b)  of  this  Act.' with 
Interest  on  such  difference  computed  pur- 
suant to  such  section.". 

Sec.  405.  Section  318  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  re- 
designating section  318  as  section  318(a) 
and  adding  a  new  section  318(b)  to  read  as 
follows : 

"(b)  (1)  The  Administration  Is  authorized 
to  extend  the  conditions  of  section  303(d) 
to  a  small  business  Investment  company  op- 
erating under  authority  of  section  301(6) 
of  this  Act.  and  which  Is  owned.  In  whole  or 
in  part,  by  one  or  more  participant  small 
business  Investment  companies.  If  no  more 
than  one-third  of  th?  combined  private 
paid-in  capital  and  paid-in  surplus  of  such 
company  is  represented  by  marketable  se- 
curities transferred  by  such  participant  com- 
pany or  companies  to  such  company  with 
the  approval  of  the  Administration. 

"The  Administration  shall  establish  the 
bases  for  determining  the  value  of  such 
transferred  securities;  In  determining  such 
bases,  the  Administration  shall  consider,  but 
not  be  limited  to,  the  liquidity  and  market- 
ability of  such  securities. 

"(2)  The  Administration  may  require  the 
transferor  company  or  companies  to  make  a 
payment  to  the  transferee  company,  equal  to 
the  difference  between  the  value  of  such  " 
transferred  securities  on  the  books  of  the 
transferee  company  at  the  time  of  contribu- 
tion to  the  licensee,  determined  according  to 
generally  accepted  acccuntlng  principles, 
and  the  amount  realized  in  cash  upon  the 
sale  or  other  dlspositicn  of  such  transferred 
securities  by  the  transferee  company  if,  but 
only  if,  such  amount  Is  less  than  the  valua- 
tion on  the  books  of  the  transferee  company 
at  the  time  oT  its  contribution,  plus  any  pay- 
ments on  account  of  principal  received  by 
such  transferee  company  during  Its  owner- 
ship of  such  securities.  The  Administration 
may  also  require  a  payment  from  such  com- 
pany or  companies  eaual  to  the  value  of 
such  transferred  securities  on  the  books  of 
the  transferee  company  at  the  time  of  con- 
tribution to  the  licensee,  determined  accord- 
ing to  generally  accepted  accounting  princi- 
ples, at  the  end  of  the  tenth  year  following 
such  transfer  If  such  transferred  securities 
have  not  been  converted  to  cash  within  such 
ten  years. 

"(3)  For  the  purposes  of  sections  302(a), 
303(d),  and  306  of  this  Act,  the  combined 
private  paid-in  capital  and  paid-in  surplus 
of  a  company  licensed  under  section  301(e) 
of  this  Act  shall  be  the  sum  of  (a)  the  pri- 
vate paid-in  capital  and  paid-in  surplus  of 
such  company  and  (b)  one-half  of  that  por- 


tion of  the  unrealized  appreciation  in  the 
value  of  transferred  securities  allowed  by  the 
Administration  pursuant  to  sectlcn  318(b) 
of  this  Act. 

"(4)  For  the  piuposes  of  this  section,  the 
term  'marketable  securities'  means  a  secu- 
rity which  is  (a)  tr;uled  on  a  national  secu- 
rity exchange  or  for  which  there  exists  a 
public  market  among  licensed  security  deal- 
ers; and  (b)  evidences  of  indebtedness  issued 
by  corpcrations  whose  securities  are  de- 
scribed in  clause  (a)  of  this  sentence.". 

Sec.  406.  "ITie  last  sentence  of  section  308 
(b)  of  the  Small  Business  Investment  Act 
of  1958  is  amended  to  read  as  follows:  "Such 
companies  are  authorized  to  invest  funds 
not  reasonably  needed  for  their  operaUons 
in  direct  obligations  of,  or  obligations  guar- 
anteed as  to  principal  and  interest  by,  the 
United  States,  or  in  certificates  of  deposit 
maturing  within  one  year  or  less,  issued  by 
any  Institution  whose  accounts  are  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion or  the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  in  savings  accounts 
of  such  institutions.". 

Ssc.  407.  Section  303  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  add- 
ing a  new  section  303(e)  to  read  as  follows: 
"(e)  In  the  event  of  a  distribution  or 
transfer  of  a  portfolio  security  by  a  com- 
pany licensed  pursuant  to  section  301  of  this 
Act.  such  company  shall  report  to  the  Ad- 
ministration at  the  time  of  such  distribu- 
tion or  transfer: 

"(1)  the  original  cost  basis  of  such  port- 
folio security; 

"(2)  the  present  market  value  of  such 
portfolio  security;  and 

"(3)  the  period  of  time  such  company  has 
held  such  portfolio  seciulty; 
and  shall  also  report  on  the  first  and  second 
annual  anniversary  dates  after  such  dis- 
tribution or  transfer  the  present  market 
value  of  such  security.". 

TITLE  V— WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

SKOBT   TTTLE 

Sec.  501.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Small  Business 
Act". 

AUTHORIZATION  OF  COKFEBENCE 

Sec.  502.  (a)  The  President  shaU  call  and 
conduct  a  White  House  Conference  on  Small 
Business  (hereinafter  referred  to  as  the 
"Conference")  not  later  than  June  30.  1980. 
to  carry  out  the  purposes  described  in  sec- 
tion 503. 

(b)  Participants  in  the  Conference  and 
ether  interested  individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  regional  and  State 
levels  prior  to  the  date  of  the  Conference. 
subject  to  the  approval  of  the  Administrator, 
and  may  direct  such  conferences  and  activi- 
ties toward  the  consideration  of  the  pur- 
poses of  the  Conference  described  in  section 
503  in  order  to  prepare  for  the  Conference. 

PURPOSES  OF  CONFERENCE 

Sec.  503.  The  purpose  of  the  Conference 
shall  be  to  increase  public  awareness  of  the 
essential  contribution  of  small  business;  to 
identify  the  problems  of  small  business,  in- 
cluding new.  small,  and  family  enterprises; 
to  examine  the  status  of  minorities  and 
women  as  small  business  owners;  and  to 
develop  such  specific  and  comprehensive  rec- 
ommendations for  executive  and  legislative 
action  as  may  be  appropriate  for  maintaining 
and  encouraging  the  economic  viability  of 
small  business  and.  thereby,  the  Nation. 

CONFERENCE  PARTICIPANTS 

Sec.  504.  In  order  to  carry  out  the  purposes 
specified  in  section  503.  the  Conference  shall 
bring  together  Individuals  concerned  with 
Issues  relating  to  small  business:  Provided, 
That   no   small   business   concern   may   be 


denied  admission  to  any  state  or  regional 
meeting. 

PLANNING  AND  AOMINTSTRATION  OF  CONFOEMCE 

Sec.  505.==  (a)  All  Federal  departments, 
agencies  and  instrumentalitlee  are  au- 
thorized and  directed  to  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration 
of  the  Conference. 

(b)  The  Administrator  of  the  Small  Busi- 
ness Administration  is  authorized  and 
directed  to  reimburse  participants  in  the  Na- 
tional Conference  for  all  reasonable  and 
necessary  costs  of  the  Conference,  including 
costs  for  travel,  meils.  accommodations,  and 
supDort  for  other  activities  necessary  to 
carry  out  their  functions  concerning  the 
conference. 

(c)  In  carrying  out  the  provisions  of  this 
title,  the  Administrator  of  the  Small  Busi- 
ness Administration: 

(1)  shall  provide  such  financial  and  other 
assistance  as  may  be  necessary  for  the  or- 
ginizatlon  and  conduct  of  conferences  at 
the  regional  and  SUte  levels  as  authorized 
under  section  502(b): 

(2)  shall  provide  for  the  preparation  of 
background  materials  for  use  bv  participants 
in  the  Conference,  as  weU  as  by  participants 
In  region?  1  and  State  conferences;  and 

(3)  is  authorized  to  make  grants  to  and 
enter  Into  contracts  with,  public  agencies 
private  organizations  and  academic  Institu- 
tions to  carry  out  the  provisions  of  this 
title. 

(d)  (1)  The  President  Is  authorized  to  ap- 
point and  compensate  an  executive  director 
and  such  other  directors  and  personnel  for 
the  Conference  as  he  may  deem  advisable 
without  regard  to  the  provisions  of  title  5 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(2)  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  In 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  5,  United  States  Code. 

REPORTS   REQT7IRE0 

Sec.  506.  Not  more  than  one  year  from  the 
date  on  which  the  Conference  is  convened,  a 
final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress. 
The  report  shall  include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  the  recommendations  of 
the  Conference.  The  final  report  of  the  Con- 
ference shall  be  made  available  to  the  public. 

FOLLOW-UP   ACTIONS 

Sec.  507.  The  Small  Business  Administra- 
tion shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Con- 
ference on  the  status  and  implementation  of 
the  finding  and  recommendations  of  the 
Conference. 

AUTHORIZATION   FOR    APPROPRIATIONS 

Sec.  508.  (a)  There  are  authorized  to  be 
appropriated  $5,000,000  for  fiscal  year  1979 
to  carry  out  the  provisions  of  this  title.  Such 
sums  areas  are  appropriated  to  carry  out  the 
provisions  of  this  title  shall  remain  avail- 
able until  expended. 

(b)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made  avail- 
able to  carry  out  the  provisions  of  this  title 
other  than  funds  appropriated  pursuant  to 
this  section.  Any  funds  remaining  unex- 
pended at  the  termination  of  the  Conference 
shall  be  made  available  to  the  Administra- 
tor of  the  Small  Business  Administration  to 
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carry  out  tbe  provisions  of  section  20  of  the 
Small  Business  Act. 
And  the  Senate  agree  to  the  same. 

Neal  SMrrH, 
Tom  Stexd, 
John  D.  Dincell, 
Joseph  P.  Addabbo, 
Fehnand  J.  St  Ocrmain, 
John  B.  Bbeckinridge, 
John  J.  LaFalce 

(except  for  sections   118, 
121.  401,  402.  404,  and 
405), 
Al  BAiJ>trs, 
Silvio  O.  Cohtc, 
TCM  Lee  Caiteb, 
Joe  McDade 

(except  to  section   113), 

Wm.   BBOOSIFIEU), 

Frank  Thompson,  Jr. 
(solely    for    the    consid- 
eration of  sections  117 
and  118  of  the  Senate 
amendment) , 

John  Buchanan 

(solely    for    the    consid- 
eration of  sections  117 
and  118  of  the  Senate 
amendment) , 
Managers  cm  the  Part  of  the  House. 

Oatlord  Nelson. 

Thomas  J.  McInttre, 

Sam  Nunn, 

William  D.  Hathaway, 

Flotd  K.  Haskell, 

John  Cttlvex, 

Lowell  P.  Weickeb,  Jr., 

Dewxy  Bartlett, 

Bob  Packwooo, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanat<»t  Statement  op  the 
CoMMrmx  of  Conizrence 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11445)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the. amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
principal  differences  among  the  House  bill, 
the  Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  drafting 
and  clarifying  changes. 

(i)   SBA  Program,  levels — Fiscal  year  1979 

Existing  law  establishes  program  levels  for 
fiscal  year  1979  as  follows: 

(In  million  dollars) 

7(a)    Business 3.757 

Direct  and  Immediate  Participation      457 
Guaranteed 3,300 

7(h)  Handicapped 55 

Direct  and  Immediate  Participation        33 
Guaranteed   22 

7(1)    EOL 155 

Direct  and  Immediate  Participation        66 
Guaranteed 89 


Development    companies 94 

Direct  and  Immediate  Participation  49 

Guaranteed   ._» 45 

Investment  compuny  assistance 220 

Direct  and  Immediate  Participation  22 

Guaranteed    198 


7(1)  Solar  and  energy  conservation 75 

Direct  and  Immediate  Participation  30 

Guaranteed 45 

Total    BLIP 4,356 

Direct  and  Immediate  Participation  657 

Guaranteed   ... 3,699 

Disaster : 

Physical    (") 

Nonphyslcal 330 

Surety  bond  guarantees  (SBA  share  of 

program  level) 2,200 

Pollution  control  bond  guarantees 300 


'  Open-ended.   | 

To  carry  out  fiscal  year  1979  program 
levels,  existing  law  authorizes  $1,601.75 
million.  Of  this  amount,  $52.1  million  is  to 
be  available  to  tarry  out  the  surety  bond 
guarantees  program;  $4.4  million  to  pay 
claims  on  prior  guarantees  on  the  defunct 
lease  guarantees  program;  and  $188  million 
for  salaries  and  expenses. 

The  House  bill  addep  $60  million  for  the 
small  business  development  center  program 
and  left  other  program  levels  unchanged. 

The  Senate  bill  establishes  the  following 
changes  in  program  levels  for  fiscal  year 
1979: 

7(a)    Business 4,050 

Direct  and  Immediate  Participation         50 
Guaranteed   4,000 

7(h)   Handicapped 22 

Direct  and  Immediate  Participation        16 
Guaranteed   6 

7(1)     EOL 128 

Direct  and  Immediate  Participation         64 
Guaranteed   64 

Development    companies 245 

Direct  and  Immediate  Participation         45 
Guaranteed    200 

Investment  company  assistance 147 

Direct  and  Immediate  Participation        22 
Guaranteed    125 

Total    BLir 4,592 

Direct  and  Immediate  Participation       197 
Guaranteed    4,395 

Disaster: 

Physical    1,000 

Nonphyslcal 100 

Surety  bond  guarantees  (SBA  share  of 

program  level) 3.000 

Pollution  control  bond  guarantees 300 

To  carry  out  fiscal  year  1979  program  levels, 
the  Senate  bill  authorizes  $1,735.28  million. 
Of  this  amount,  $43  million  is  to  be  avail- 
able to  carry  out  the  surety  bond  guaran- 
tees program;  $4.4  million  to  pay  claims  on 
prior  guarantees  on  the  defunct  lease  guar- 
antees program;  and  $200  million  for  salaries 
and  expenses. 

The  conference  substitute  leaves  un- 
changed  existing   law   establishing   program 


levels  and  authorizations  except  it  authorizes 
$1,635  billion  to  carry  out  the  program  levels 
(an  increase  of  $28,25  million);  sets  the 
authorization  for  salaries  and  expenses  at 
$200  million  as  propceed  by  the  Senate;  and 
Increases  the  program  level  for  Development 
Company  guarantees  to  $100  million. 

The  Conferees  want  to  stress  that  most  of 
these  authorizations  are  for  Federal  govern- 
ment guarantees  of  loans,  debentures  and 
bonds  and  for  some  direct  financial  assist- 
ance to  small  business  concerns.  Although 
the  direct  financial  assistance  (primarily 
loans)  results  in  Federal  goverimient  spend- 
ing in  the  year  in  which  it  is  made.  In  the 
aggregate  of  over  90%  of  these  loans  will  be 
repaid  in  subsequent:  years  and  thus  results 
in  Income  to  the  Federal  government  in 
later  years.  In  addltkm,  SBA  programs  pro- 
vide other  benefits  to  the  Federal  govern- 
ment such  as  the  ability  to  obtain  high 
quality  goods  and  services  at  reasonable, 
competitive  prices.  Also,  SBA  loans  are  often 
used  to  create  new  Jobs  in  the  borrower's 
business  and  to  expand  the  business.  Such 
uses  of  loan  proceeds,  naturally,  will  result 
in  additional  tax  revenue  being  received  by 
the  Federal,  State  and  local  governments. 

The  Conferees  also  note  that  the  authori- 
zations provided  Include  a  reserve  for  pay- 
ment of  losses  or  dlalms  in  future  years, 
not  just  for  paymertts  in  the  current  year. 
For  example,  the  resarve  for  regular  business 
guaranteed  loans  provided  herein  is  15  per- 
cent of  the  program  level.  This  percentage  is 
the  rate  used  until  tihe  Administration  sub- 
mitted its  fiscal  year  1979  budget,  which  re- 
fiected  a  1.5  percent  reserve  to  enable  re- 
purchases for  losses  occurring  only  in  fiscal 
year  1979.  The  repurdhase  reserve  calculation 
amounts  to  a  dlffereoec  of  some  $400  million 
in  authorizations  In  this  bill  as  compared  to 
the  Administration's  request. 

The  Conferees  note  that  there  Is  no  dif- 
ference in  the  program  cost.  The  conference 
substitute  merely  authorizes  budget  author- 
ity for  all  antlcipat«d  repurchases  of  guar- 
anteed loans  made  in  fiscal  year  1979,  even 
if  the  repurchases  do  not  occur  until  later 
years. 

(2)    amendments  to   FY    1979    SALARY    & 
EXPENSE  AUTHORIZATIONS 

Of  the  total  salaries  and  expenses  author- 
ized for  fiscal  year  1979,  existing  law  ear- 
marks five  specific  functions  with  priorities 
being  given  within  eech  function: 

(1)  Procurement  assistance.  $14.3  million; 

(2)  Management  and  technical  assistance, 
$35.2  million; 

(3)  Research  and  advocacy,  $6.6  million; 

(4)  Minority  small  business,  $4.4  mllliop; 
and 

(5)  Data  management,  $4.29  million. 

The  amount  which  may  be  transferred 
from  any  of  the  5  functions  is  10  percent  of 
the  amount  specified;  however,  none  of  these 
functions  may  be  increased  by  more  than  20 
percent.  , 

The  House  bill  leaves  existing  amounts  un- 
changed except  that  It  requires  that  $1  mil- 
lion of  the  amount  currently  authorized  by 
law  for  research  and  advocacy  be  used  to 
develop  an  Indicative  data  base  of  small 
businesses,  containiag  their  names  and  ad- 
dre.sses  and  related  Information;  it  also  au- 
thorizes $150,000  to  be  used  for  SBA  advisory 
council  meetings  in  lieu  of  the  $66,000  now 
authorized  for  such  purpose. 

Of  the  total  salaries  and  expenses  for  fis- 
cal year  1979,  the  Senate  bill  earmarks  8  spe- 
cific functions  with  priorities  being  given 
within  each  function: 

(1)  $17  million  shall  be  available  for  pro- 
curement assistance  of  which  amount — 

No  less  than  $962,000  is  to  be  used  to 
employ  35  additional  procurement  center 
representatives. 
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No  less  than  $954,000  is  to  t>e  UEed  to 
employ  40  additional  procurement  gen- 
erallsts. 

No  less  than  $220,000  is  to  be  used  to 
emoloy  additional  clerical  personnel. 

No  less  than  $2.5  million  Is  to  be  used  to 
develop  a  Procurement  Automated  Source 
System  (PASS). 

(2)  $23,385  miUion  shall  be  available  for 
management  assistance  of  which  amount — 

No  less  than  $2  million  Is  to  be  used  for 
SCORE/ ACE  prcgram. 

No  less  than  $2.5  million  is  to  be  used  for 
small  business  institute  program. 

No  less  than  $14,385  million  is  to  be  used 
to  employ  existing  and  new  management 
assistant  personnel. 

(3)  $2,172  mUlion  shall  be  avaUable  for 
technical  assistance  of  which  amount — 

No  less  than  $192,000  shall  be  used  to 
employ  additional  technical  assistance  per- 
sonnel. 

(4)  $8  million  shall  be  available  for  advo- 
cacy and  economic  research  functions  of 
which  amount — 

No  less  than  $800,000  shall  be  used  to  pay 
for  retabulation  of  exlstmg  Federal  data  for 
development  for  a  small  business  economic 
data  base. 

No  less  than  $1.2  million  shall  be  used  to 
pay  for  modification  of  existing  Federal  sur- 
veys for  development  of  a  small  business 
economic  data  base. 

No  less  than  $350,000  shall  be  used  to  pay 
for  special  Federal  surveys. 

No  less  than  $500,000  shall  be  used  to  pay 
for  other  costs  for  development  of  a  small 
business  economic  data  base. 

$500,000  shall  be  available  for  computer 
hardware  for  development  of  a  small  business 
economic  data  base. 

No  less  than  $2  million  shall  be  used  to 
pay  for  development  of  Internal  advocacy 
and  research  capabilUies. 

All  economic  research  shall  be  done  under 
the  direction  and  coordination  of  the  Ad- 
vocacy and  Economic  Research  and  Analysis 
Division. 

(5)  $25  million  shall  he  available  for  sec- 
tion 7(J)  management  and  technical  assist- 
ance programs  for  minority  enterprise. 

(6)  $4.5  million  shall  be  available  for  In- 
ternal data  management  of  which  amount — 

No  less  than  $450,000  shall  be  used  to  pay 
for  development  of  an  automated  internal 
management  data  base. 

No  le?s  than  $110,000  shall  be  used  to  pay 
for  enhancement  of  SBA's  document  track- 
ing system  and  for  installation  of  terminals 
in  SBA  field  offices. 

(7)  $13  million  shall  be  available  for  dis- 
aster loan  administration. 

(8)  $8  million  shall  be  available  for  match- 
ing grants  to  small  business  develonment 
centers,  $5  million  shall  be  available  for  re- 
search grants,  and  $650,000  shall  be  available 
for  program  administration. 

The  Senate  bill  also  provides  that  the 
amount  which  may  be  transferred  from 
any  of  the  8  functions  is  10  percent  of  the 
amount  specified;  however,  none  of  these 
functions  may  be  increased  by  more  than 
20  percent. 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1979  the  conference  substitute 
allocates  $133,673  million  for  10  specific 
functions: 

(1)  $17,000,000  shall  be  available  for  pro- 
curement assistance,  of  which  amount  no 
less  than  $962,000  shall  be  used  to  employ 
thirty-five  additional  procurement  center 
representatives;  no  less  than  $192,000  shall 
be  used  to  employ  seven  additional  indus- 
trial specialists;  no  less  than  $954,000  shall 
be  used  to  employ  forty  additional  procure- 
ment generaUsts;  no  less  than  $220,000  shall 
be  used  to  employ  additional  clerical  per- 
sonnel; and  no  less  than  $2,500,000  shall 
be  used  to  pay  for  the  development  of  a 
Procurement  Automated  Source  System; 


(2)  $23,385,000  shaU  be  avalUble  for  man- 
agement assistance,  of  which  amount  no 
less  than  $2,000,000  shall  be  used  for  direct 
SCORE/ ACE  program  costs;  no  less  than 
$2,500,000  shall  be  used  for  direct  small  busi- 
ness institute  program  costs;  and  no  less 
than  $14,385,000  shall  be  used  to  employ 
existing  and  additional  management  assist- 
ance personnel; 

(3)  $2,172,000  shaU  be  avaUable  for  tech- 
nical assistance,  of  which  amount  no  less 
than  $192,000  shall  be  used  to  employ  addi- 
tional technical   assistance  personnel; 

(4)  $2,300,000  shall  be  available  for  the 
execution  of  advocacy  functions,  ot  which 
not  less  than  $600,000  shall  be  used  to  employ 
additional    advocacy    assistance    personnel; 

(5)  $5,000,000  shall  be  available  for  eco- 
nomic research,  of  which  amount  no  lesss 
than  $600,000  shall  be  used  to  pay  for  re- 
tabulation  of  existing  data  from  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency  or  Instrumental- 
ity, for  developing  a  small  business  economic 
data  base;  no  less  than  $950,000  shall  be 
used  to  pay  for  modification  of  existiiv;  sur- 
veys from  the  United  States  Department  of 
Commerce  or  other  Federal  department, 
agency  or  instrumentality,  for  developing 
a  small  business  economic  data  base;  no  less 
than  $250,000  shall  be  used  to  pay  for  special 
surveys  to  be  carried  out  by  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency  or  instrumental- 
ity, for  developing  a  small  business  economic 
data  base;  and  no  less  than  $500,000  shall  be 
used  to  pay  for  other  costs  of  developing 
and  maintaining  a  small  business  economic 
data  base; 

(6)  $660,000  shall  be  available  for  pubUc 
communications; 

(7)  $4,500,000  shall  be  available  for  In- 
ternal Administration  data  management,  of 
which  amount  no  less  than  $1,000,OCO  shall 
be  used  to  pay  for  development  of  an  in- 
dicative small  business  data  base  comprised 
of  names  and  addresses  and  related  In- 
formation of  small  concerns;  $450,000  shall 
be  used  to  pay  for  development  of  an  auto- 
mated internal  Administration  management 
data  base;  and  no  less  than  $110,000  shall  be 
used  to  pay  for  enhancement  of  the  Admin- 
istration's docimient  tracking  systems  and 
for  installation  of  terminals  in  Administra- 
tion field  offices; 

(8)  $17,000,000  shall  be  available  for  minor- 
ity small  business,  including  management 
and  technical  assistance; 

(9)  $53,000,000  shall  be  available  for  finance 
and  investment  functions,  of  which  amount 
no  less  than  $6,600,000  shall  be  used  to  em- 
ploy additional  personnel  for  such  functions; 
and 

(10)  $8,000,000  shall  be  available  for  grants 
to  small  Business  Development  Centers,  and 
an  additional  $650,000  shall  be  available  for 
the  administration  of  the  Small  Business 
Development  Center  program. 

The  Conference  substitute  also  provides 
that  the  amount  which  may  be  transferred 
from  any  of  the  10  functions  is  10  percent 
of  the  amount  specified;  however,  none  of 
these  functions  may  be  increased  by  more 
than  20  percent. 

The  Conferees  intend  that  the  $1  million 
for  development  of  an  indicative  small  busi- 
ness data  base  as  required  by  paragraph  (7) 
is  to  enable  SBA  to  compile  a  list  of  basic 
data  developed  partially  by  utilizing  existing 
government  and  private  sources:  but  it  prob- 
ably will  require  additional  independent  re- 
search and  comoilation  by  SBA.  Such  a  data 
base  would  include  pertinent  information  on 
the  small  business  such  as  its  name  and 
address,  type  of  business,  number  of  em- 
ployees, etc.  This  information  could  then  be 
used  by  SBA  to  selectively  communicate  with 
the  small  business  community  as  to  pro- 
grams which  might  help  the  small  business 


or  to  advise  it  of  proposed  regulations  and 
solicit  small  busmess  input.  The  Conferees 
expect  SBA  to  adhere  to  tbe  provisions  of 
the  Privacy  Act  of  1974  with  respect  to  the 
dissemination  of  this  information. 

(3)     AVAILABILITT    op    TTNEXPKMIIBO    FUIflM 

The  House  bill  provides  that  all  appropria- 
tions whether  specifically  or  generally  au- 
thorized shall  remain  available  until  ex- 
pended. 

Tbe  SeiLate  bill  contains  an  Identical 
provision. 

Tbe  Conference  substitute  adopts  tbe  Sen- 
ate provision. 

(4)    SBA   PROGRAM   LEVELS ^FISCAL   YEAR    1980 

The  House  bill  establishes  program  levels 
for  fiscal  year  1980  as  follows: 

(In  million  dollars) 
7(a)   Business 4,125 

Direct  and  Immediate  Participation.      495 
Guaranteed    3,630 

7(h)  Handicapped 33 

Direct  and  Immediate  Participation.        22 
Guaranteed   11 

7(1)    EOL 166 

Direct  and  Immediate  Participation.         73 
Guaranteed   93 

Development   companies 96 

Direct  and  Immediate  Participation.         60 
Guaranteed  46 

Investment  company  assistance 163 

Direct  and  Immediate  Participation.        25 
Guaranteed   138 

7(d)     Small    Business    Development 
Centers  65.0 

Total  BLIP 4.648 

Direct  and  Immediate  Participation.      730 
Guaranteed    3.918 

Disaster : 
Physical (') 

Nonphyslcal 220 

Surety  bond  guarantees  (SBA  share  of 

program  level) 2.200 

Pollution  control  bond  guarantees 100 

'  Open-ended. 

To  carry  out  fiscal  year  1980  program 
levels,  the  House  bill  authorizes  $1,365  mil- 
lion. Of  this  amount,  $31  million  is  to  be 
available  to  carry  out  the  surety  bond  guar- 
antees program;  $4.1  million  to  fwy  claims 
on  prior  guarantees  on  the  defunct  lease 
guarantees  program;  and  $191  million  for 
salaries  and  expenses. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  conference  substitute  establishes  the 
following  program  levels  for  fiscal  year  1980 : 

(In  million  dollars) 
7(a)   Business 4.  125 

Direct  and  Immediate  Participation.       496 
Guaranteed   3,630 

7(h)  Handicapped 33 

Direct  and  Immediate  Participation.        22 
Guaranteed   11 

7(1)     EOL 166 

Direct  and  Immediate  Participation.        73 
Guaranteed   93 


CXXIV- 


-2057— Part  24 


32722 

Development  companies. 


CONGRESSIONAL  RECORD— HOUSE 


September  29,  1978 


160 


Direct  knd  Immediate  Participation.        60 
Guaranteed  no 


Inveatment  company  assistance. 


250 


Direct  and  Immediate  Participation.        25 
Guaranteed  225 

7(1)  Solar  and  energy  conservation 75 


Direct  and  Immediate  Participation.        30 

Guaranteed 45 

Centers 65.0 


Total    BLIP 4,809 


Direct  and  Immediate  Participation.      695 
Guaranteed  4,114 

Disaster: 

Physical (i) 

Nonphyslcal 220 

S\irety  bond  guarantees  (SBA  share  or 

program  level) 2,700 

Pollution  control  bond  griarantees lOO 

*  Open-ended. 

To  carry  out  fiscal  year  1980  levels,  the 
conference  substitute  authorizes  $1,616  mil- 
lion. Of  this  amount  $42  million  Is  to  be 
available  to  carry  out  the  surety  bond  guar- 
antees program;  t4  million  to  pay  claims  on 
prior  guarantees  on  the  defunct  lease  guar- 
antees program;  and  $232  mUlion  for  salaries 
and  expenses. 

The  Conferees  want  to  stress  that  most  of 
these  authorizations  are  for  Federal  govern- 
ment guarantees  of  loans,  debentures  and 
bonds  and  for  some  direct  financial  assist- 
ance to  small  business  concerns.  Although 
the  direct  financial  assistance  (primarily 
loans)  results  In  Federal  government  spend- 
ing in  the  year  In  which  it  Is  made,  in  the 
aggregate  over  90%  of  these  loans  will  be 
repaid  in  subsequent  years  and  thus  results 
in  income  to  the  Federal  government  in 
later  years.  Tn  addition,  SBA  programs  pro- 
vide other  benefits  to  the  Federal  govern- 
ment such  as  the  abUlty  to  obtain  high 
quality  goods  and  services  at  reasonable, 
competitive  prices.  Also,  SBA  loans  are  often 
used  to  create  new  Jobs  In  the  borrower's 
business  and  to  expand  the  business.  Such 
uses  of  loan  proceeds,  naturally,  wlU  result 
in  additional  tax  revenue  being  received  by 
the  Federal,  State  and  local  governments. 

(S)    SALABT  AND  EXPENSE  AUTHORIZATIONS  FOR 
FXSCAI.    TEAR     leSO 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1980.  the  House  bill  earmarks 
6  specdfle  functions  with  priorities  being 
given  within  each  function: 

(1)  Frocurment  assistance,  816.5  million; 

(3)  Ifaaagement  and  technical  assistance, 
838.7  mlUion; 

(8)  Research  and  advocacy.  $6.93  million; 

(4)  Minority  small  business.  $4.9  million: 
and 

(5)  Data  management,  $4.5  million. 

The  amount  which  may  be  transferred 
from  any  of  the  5  functions  is  10  percent 
of  the  amount  specified;  however,  none  of 
these  functions  may  be  increased  by  more 
than  20  percent. 

The  Senate  bill  contains  no  comparable 
provisions. 

Of  the  total  salaries  and  expenses  for  fis- 
cal jrear  1980,  the  conference  substitute  ear- 
marks 10  specific  functions: 

(1)  818.800,000  shall  be  available  for  pro- 
curement awl  stance; 

(2)  837,000,000  shall  be  available  for 
management  assistance,  of  which  amount 
no  less  than  $3,200,000  shaU  be  used  for  di- 
rect SCORS/ACE  program  costs;  no  less 
than  83.000,000  shall  be  used  for  direct  small 
business  institute  program  costs:  and  no 
leas  than  817,000,000  shall  be  used  to  employ 


existing  and  additional  management  assist- 
ance personnel; 

(3)  $2,400,000  shall  be  available  for  tech- 
nical assistance; 

(4)  $2,500,000  shall  be  aivallable  for  the 
execution  of  advocacy  functions; 

(6)  $5,500,000  shall  be  available  for 
economic  research,  of  which  amount  no  less 
than  $600,000  shall  be  used  to  pay  for  the 
retabulation  at  existing  data  from  the 
United  States  Department  of  Commerce  or 
other  Federal  department,  agency  or  In- 
strumentality; for  developing  a  small  busi- 
ness economic  data  base;  no  less  than  $950,- 
000  shall  be  used  to  pay  for  modification 
of  existing  surreys  from  the  United  States 
Department  of  Commerce  or  other  Federal 
department,  agency  or  Intrumentality,  for 
developing  a  snail  business  economic  data 
base;  no  less  than  $250,000  shall  be  used 
to  pay  for  special  surveys  to  be  carried  out 
by  the  United  States  Department  of  Com- 
merce or  other  Federal  department,  agency 
or  instrumentality,  for  developing  a  small 
business  economic  data  base;  and  no  less 
than  $500,000  shall  be  used  to  pay  for  other 
costs  of  developing  and  maintaining  a  small 
business  economic  data  base; 

(6)  $725,000  shall  be  available  for  public 
communications; 

(7)  $7,400,000  shall  be  available  for  in- 
ternal Administration  data  management, 
which  shall  be  used  to  pay  for  development 
of  an  automated  internal  Administration 
management  data  base,  development,  and 
installation  of  terminals,  telecommunica- 
tions and  appropriate  central  site  computer 
capability,  and  teprogrammlng  of  major  por- 
tions of  the  existing  data  management  sys- 
tem, of  which  amount  no  less  than  $1,100,- 
000  shall  be  used  to  pay  for  development  of 
an  indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
Information; 

(8)  $17,200,000  shall  be  avaUable  for  mi- 
nority small  business,  Including  manage- 
ment and  technical  assistance; 

(9)  $58,300,000  shall  be  available  for  fi- 
nance and  Investment  functions;  and 

(10)  $18,000,000  shall  be  available  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the  Small 
Business  Development  Center  Program. 

The  conference  substitute  also  permits  up 
to  10  percent  of  the  amounts  specified  to  be 
transferred  from  any  of  the  10  functions; 
however,  none  of  the  functions  may  be  in- 
creased by  more  than  20  percent. 

(8)     SBA    PROGRAM    LEVELS ^FISCAL   YEAR    1981 

The  House  bill  establishes  program  levels 
for  fiscal  year  1981  as  follows: 

(In  million  dollars) 
7(a)   Business 4,545 


Direct  and  Immediate  Participation.       545 
Guaranteed   . 4,000 


7(h)  Handicapped. 


37 


Direct  and  Immediate  Participation. 
Guaranteed   


7(1)    EOL. 


25 
12 


184 


Direct  and  Immediate  Participation.        81 
Guaranteed   103 


Development    companies. 


106 


Direct  and  Immediate  Participation. 
Guaranteed   , 


55 
51 


Investment  company  assistance 180 


Direct  and  Immediate  Participation - 
Guaranteed    


28 
152 


7(d)     Small    Business    Development 

Centers 70.0 

Total  BLIP 6,122 

Direct  and  Imme<ilate  Participation.      804 
Guaranteed 4 4,318 


Disaster : 

Physical   » (i) 

Nonphyslcal 242 

Surety  bond  guarantees  (SBA  share  of 

program  level) 2,420 

Pollution  control  bond  guarantees 110 

'■  Open  ended. 

To  carry  out  fiscal  year  1981  program  levels, 
the  House  bill  authorizes  $1,533  million.  Of 
this  amount  $36  million  Is  to  be  available  to 
carry  out  the  surety  bond  guarantees  pro- 
gram; $4  million  to  pay  claims  on  prior 
guarantees  on  the  defunct  lease  guarantee 
program;  and  $211  million  for  salaries  and 
expenses. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  conference  substitute  establishes  the 
following  program  levels  for  fiscal  year  1981 : 

(In  million  dollars) 
7(a)   Business 4,545 


Direct  and  Immediate  Participation.      545 
Guaranteed 4,000 


7(h)    Handicapped. 


37 


Direct  and  Immediate  Participation  . 
Guaranteed 


7(1)  EOL- 


25 
12 

184 


Direct  and  Immediate  Participation. 
Guaranteed . 


81 
103 


Development  companies 176 


Direct  and  Immediate  Participation.        55 
Guaranteed 130 

Investment   company   assistance 278 


Direct  and  Immediate  Participation. 
Guaranteed 


28 
250 


7(1)  Solar  and  energy  conservation 


75 


Direct  and  Immediate  Participation.        30 
Guaranteed , 46 

Total   BLIP 6,294 


Direct  and  Immediate  Participation.      764 
Guaranteed 4,630 


Disaster: 

Physical i open-ended 

Nonphyslcal 242 

Surety  Bond  guarsaitees 

(SBA  share  of  program  level 3,600 

Pollution  control  bond  guarantees 110 

To  carry  out  fiscal  year  1981  program  levels, 
the  Conference  substitute  authorizes  $1,607 
million.  Of  this  amount  $59  million  is  to  be 
available  to  carry  out  the  surety  bond  guar- 
antees program;  $4  million  to  pay  claims  on 
prior  guarantees  oa  the  defunct  lease  guar- 
antee program;  and  $254  million  for  salariet 
and  expenses. 

The  Conferees  want  to  stress  that  most  of 
these  authorizations  are  for  P^ederal  govern- 
ment guarantees  of  loans,  debentures  and 
bonds  and  for  some  direct  financial  assistance 
to  small  business  concerns.  Although  the 
direct  financial  asatstance  (primarily  loans) 
results  in  Federal  government  spending  in 
the  year  In  which  it  Is  made,  in  the  aggregate 
over  90%  cf  these  loans  will  be  repaid  in 
subsequent  years  atid  thus  results  in  Income 
to  the  Federal  government  In  later  years.  In 
addition.  SBA  programs  provide  other  bene- 
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fits  to  the  Federal  government  such  as  the 
ability  to  obtain  high  quality  goods  and  serv- 
ices at  reasonable,  competitive  prices.  Also. 
SBA  loans  are  often  used  to  create  new  Jobs 
In  the  borrower's  business  and  to  expand  the 
business.  Such  uses  of  loan  proceeds,  natu- 
rally, will  result  in  additional  tax  revenue 
being  received  by  the  Federal,  State  and  local 
governments. 

CT)    SALARY  AND  EXPENSE  AT7THORIZATIONS  FOR 
FISCAL    TEAR    1981 

Of  the  total  salaries  and  expenses  for  fiscal 
year  1981,  the  House  bUl  earmarks  5  specific 
functions  with  priorities  Ijelng  given  within 
each  function : 

(1)  procurement  assistance,  $16,275 
million; 

(2)  management  and  technical  assistance, 
$40.6  million; 

(3)  research  and  advocacy,  $7.3  million; 

(4)  minority  small  business,  $5.15  million; 
and 

(5)  data  management,  $4.75  million. 

The  amount  which  may  be  transferred 
from  any  of  the  five  functions  is  10  percent 
of  the  amount  specified;  however,  none  of 
these  functions  may  be  increased  by  more 
than  20  percent. 

The  Senate  bill  contains  no  comparable 
provisions. 

Of  the  total  salaries  and  expenses  for  fiscal 
year  1981,  the  conference  substitute  ear- 
marks 10  specific  functions : 

(1)  $20,600,000  shall  be  available  for 
procurement  assistance; 

(2)  $30,500,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  no 
less  than  $2,400,000  shall  be  used  for  direct 
SCORE/ ACE  program  costs;  no  less  than  $3,- 
600.000  shall  be  used  for  direct  small  busi- 
ness Institute  program  costs:  and  no  less 
than  $19,000,000  shall  be  used  to  employ 
existing  and  additional  management  assist- 
ance personnel; 

(3)  $2,500,000  shall  be  available  for  tech- 
nical assistance; 

(4)  $2,800,000  shall  be  available  for  the 
execution  of  advocacy  functions; 

(5)  $6,100,000  shall  be  available  for  eco- 
nomic research,  of  which  amount  no  less  than 
$600,000  s^all  be  u.?ed  to  nay  for  retabulation 
of  existing  data  from  the  United  States 
Department  of  Commerce  or  other  Fed- 
eral department,  agency  or  instrumentality, 
for  developing  a  small  business  economic 
data  base;  no  less  than  $950,000  shall  be 
used  to  pay  for  modification  of  existing  sur- 
veys from  the  United  States  Department  of 
Commerce  or  other  Federal  department,  . 
agency  or  instrumentality,  for  developing  a 
small  business  economic  data  base;  no  less 
than  $250,000  shall  be  used  to  pay  for  soeclal 
surveys  to  be  carried  out  bv  the  United 
States  Department  of  Commerce  or  other 
Federal  department,  agency  or  instrumental- 
ity, for  developing  a  small  business  eco- 
nomic data  base;  and  no  less  than  $500,000 
shall  be  used  to  pay  for  other  costs  of  devel- 
oping and  maintaining  a  small  business 
economic  data  base; 

(6)  $800,000  shall  be  available  for  public 
communications; 

(7)  $8,000,000  shall  be  available  for  Inter- 
nal Admlnstration  data  management,  which 
shall  be  used  to  pay  for  development  of  an 
automated  mternal  Administration  man- 
agement data  base,  development  and  installa- 
tion of  terminals,  telecommunications  and 
appropriate  central  site  computer  caoablllty, 
and  reprogrammlng  of  mator  portions  of  the 
existing  data  management  system,  of  which 
amount  no  less  than  $1,200,000  shall  be  used 
to  pay  for  development  of  an  indicative 
small  business  data  base  comorised  of  names 
and  addresses  and  related  information: 

(8)  $17,400,000  shall  be  available  for  mi- 
nority small  business,  including  manage- 
ment and  technical  assistnace; 

(9)  $64,300,000  shall  be  available  for 
finance  and  Investment  functions:  and 

(10)  $20,000,000  shall  be  available  for 
grants  to  Small  Business  Development  Cen- 


ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the 
Small  Business  Development  Center  Program. 
The  conference  substitute  also  permits  up 
to  10  percent  of  the  amounts  specified  to  the 
transferred  from  any  of  the  10  functions; 
however,  none  of  the  functions  may  be  in- 
creased by  more  than  20  percent. 

(8)     SBA    PROGRAM   LEVELS FISCAL   TEAR    1982 

The  House  bill  establishes  program  levels 
for  fiscal  year  1982  as  follows: 

(In  million  dollars) 
7(a)  Business 5.000 


Direct  and  Immediate  Participation.      600 
Guaranteed 4.400 


7(h)  Handicapped - 


42 


Direct  and  Immediate  Participation. 
Guaranteed 


28 

14 


7(i)EOL   204 


Direct  and  Immediate  Participation.        90 
Guaranteed 114 


Development  Companies 118 


Direct  and  Immediate  Participation. 
Guaranteed 


61 
57 


Investment  company  asslstance. 


199 


Direct  and  Immediate  Participation.         31 
Guaranteed i68 


7(d)     Small    Business    Development 

Centers 75.0 

Total   BLIP 5.638 


Direct  and  Immediate  Participation.      885 
Guaranteed 4.753 

Disaster : 

Physical    (i) 

Nonphyslcal 262 

Surety  bond  guarantees  (SBA  share  of 

program  level) 2,667 

Pollution  control  bond  guarantees 125 

1  Open  ended. 

To  carry  out  fiscal  year  1982  program  levels, 
the  House  bill  authorizes  $1,719  million.  Of 
this  amount.  $41  million  is  to  be  available  to 
carry  out  the  surety  bond  guarantees  pro- 
gram; and  $231  million  for  salaries  and 
antees  on  the  defunct  lease  guarantee  pro- 
gram: and  $231  million  for  salaries  and 
expenses. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  conference  substitute  establishes  the 
following  program  levels  for  fiscal  year  1982 : 
[In  million  dollars] 

7(a)BusLness 5.000 

Direct  and  Immediate  Participation.       600 

Guaranteed    4.400 

7(h)  Handicapped 42 


Direct  and  Immediate  Participation.        28 

Guaranteed   14 

7(l)EOL    204 


Direct  and  Immediate  Participation.        90 

Guaranteed   114 

Development  companies 191 


Direct  and  Immediate  Participation.        61 

Guaranteed    130 

Investment  company  assistance 306 


Direct  and  Immediate  Participation. 
Guaranteed   

7(1) Solar  and  energy  conservation 

Direct  and  Immediate  Participation- 
Guaranteed   


31 

276 

75 


30 
45 


Total  BLIP 6,818 


Direct  and  Immediate  Participattoa.      840 

Guaranteed   4,878 

Disaster: 
Physical    (i| 

Nonphyslcal 3^7 

Surety  bond  guarantees  (SBA  share  of 

program  level) 4,000 

Pollution  control  bond  guarantees 12S 

'  Open  ended. 

To  carry  out  fiscal  year  1982  program  lev- 
els, the  conference  substitute  authoriaes 
$1,943  million.  Of  this  amount,  $89  mUlion 
is  to  be  available  to  carry  out  the  surety  bond 
guarantees  program;  $4  million  to  pay  claims 
on  prior  guarantees  on  the  defunct  leaae 
guarantee  program;  and  8278  million  for  sal- 
aries and  expenses. 

The  Conferees  want  to  stress  that  most  of 
these  authorizations  are  for  Federal  govern- 
ment guarantees  of  loaiis,  debentures  and 
bonds  and  for  some  direct  financial  assist- 
ance to  small  business  concerns.  Although 
the  direct  financial  assistance  (primarily 
loans)  results  in  Federal  government  spend- 
ing In  the  year  m  which  It  is  made,  in  the 
aggregate  over  90%  of  these  loans  will  be  re- 
paid in  subsequent  years  and  thus  results  In 
Income  to  the  Federal  government  In  later 
years.  In  addition,  SBA  programs  provide 
other  benefits  to  the  Federal  government 
such  as  the  ability  to  obtain  bigh  qual- 
ity goods  and  services  at  reasonable,  compet- 
itive prices.  Also.  SBA  loans  are  often  used 
to  create  new  Jobs  In  the  borrower's  busiaeas 
and  to  expand  the  business.  Such  uses  of  loan 
proceeds,  naturally,  will  result  in  additional 
tax  revenue  l>elng  received  by  the  Federal, 
State  and  local  governments. 

(9)    SALART    AND   EXPENSE   AUTHORIZATIONS  FOR 
FISCAL  TEAR  1982 

Of  the  total  salaries  and  expenses  for  fiscal 
year  1982,  the  House  bill  earmarks  five  spe- 
cific functions  with  priorities  being  given 
within  each  function: 

(1)  procurement  assistance,  $17.1  million; 

(2)  management  and  technical  assistance, 
$43  million; 

(3)  research  and  advocacy,  $7.7  million; 

(4)  minority  small  business,  $5.5  million; 
and 

(5)  data  management,  $5  million. 

The  amount  which  may  be  transferred 
from  any  of  the  five  functions  is  10  percent  of 
the  amount  specified;  however,  none  of  theee 
functions  may  be  Increased  by  more  than  20 
percent. 

The  Senate  bill  contains  no  comparable 
provisions. 

Of  the  total  salaries  and  expenses  for  fiscal 
year  1982,  the  Conference  substitute  ear- 
marks 10  specific  functions : 

( 1 )  $22,600,000  shall  be  available  for  pro- 
curement assistance; 

(2)  $33,300,000  shall  be  avaUable  for  man- 
agement assistance,  of  which  amount  no  less 
than  $2,600,000  shall  be  used  for  direct 
SCORE/ACE  program  costs;  no  less  than 
$4,200,000  shall  be  used  for  direct  small  busi- 
ness institute  program  costs;  and  no  less 
than  $21,000,000  shall  be  used  to  employ 
existing  and  additional  management  assist- 
ance personnel; 

(3)  $2,800,000  shall  be  available  for  tech- 
nical assistance; 

(4)  $3,100,000  shaU  be  avaUable  for  the 
execution  of  advocacy  functions; 

(5)  $6,700,000  shall  be  avaUable  for  eco- 
nomic research  of  which  amount  no  less  than 
$600,000  shall  be  used  to  pay  for  retabulation 
of  existing  data  from  the  United  States  De- 
partment of  Commerce  or  other  Federal  de- 
partment, agency  or  instrumentality,  for  de- 
veloping a  small  business  ecc«iomic  data  base; 
no  less  than  $950,000  shall  be  used  to  pay  for 
modification  of  existing  surveys  from  the 
United  States  Department  of  Commerce  or 
other  Federal  department,  agency  or  Instru- 
mentality, for  developing  a  small  buslneai 
economic  data  base;  no  less  than  $260,000 


grants  to  Small  Business  Development  Cen- 


TotalBLIF 6,818     economic  data  base;  no  lees  than  9260,000 
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■hall  be  used  to  pay  for  special  surveys  to  be 
carried  out  by  the  United  States  Department 
of  Commerce  or  other  Federal  department, 
agency  or  instriunentallty,  for  developing  a 
small  business  economic  data  base;  and  no 
less  than  $500,000  shall  be  \ised  to  pay  for 
other  costs  of  developing  and  maintaining  a 
small  business  economic  data  base; 

(6)  •880.000  shaU  be  available  for  public 
communications; 

(7)  89,200,000  shall  be  available  for  Internal 
Administration  data  management,  which 
shall  be  used  to  pay  for  development  of  an 
automated  Internal  Administration  manage- 
ment data  base,  development,  purchase,  and 
Isatallatlon  of  terminals,  telecommunica- 
tions and  appropriate  central  site  computer 
capability,  and  reprogramming  of  major  por- 
tions of  the  existing  data  management  sys- 
tem, of  which  amount  no  less  than  $1,300,000 
shall  be  used  to  pay  for  development  of  an 
indicative  small  business  data  base  comprised 
of  names  and  addresses  and  related  informa- 
tion; 

(8)  $17,600,000  shall  be  available  for  mi- 
nority small  business,  Including  management 
and  technical  assistance; 

(9)  $70,700,000  shall  be  available  for  finance 
and  investment  functions;  and 

(10)  $22,000,000  shall  be  available  for 
grants  to  Small  Business  Development  Cen- 
ters, and  an  additional  $650,000  shall  be 
available  for  the  administration  of  the  Small 
Business  Development  Center  Program. 

The  conference  substitute  also  permits  up 
to  10  percent  of  the  amounts  specified  to  be 
transferred  from  any  of  the  10  functions: 
however,  none  of  the  functions  may  be  in- 
creased by  more  than  20  percent. 

(10)    DISASTm    LOAN    INTEREST   RATES 

The  House  bill  provides  that  for  disasters 
occurring  from  October  1,  1978.  until  Octo- 
ber 1.  1982.  the  interest  rate  on  homeowner 
natural  disaster  loans  would  be  1  percent  on 
the  first  $10,000  and  3  percent  on  the  next 
$30,000.  The  Interest  rate  on  all  other  natural 
disaster  loans  is  set  at  5  percent  on  the  first 
$260,000.  The  rate  on  any  natural  disaster 
loans  in  excess  of  these  special  dollar  limita- 
tions continues  at  cost-of-money.  currently 
6%  percent. 

The  Senate  bill  contains  no  comparable 
provision,  the  effect  of  which  Is  to  make  the 
Interest  rate  on  natural  disaster  loans  equal 
to  the  cost  of  money  to  the  Federal  Govern- 
ment. 

The  conference  substitute  provides  that  for 
disasters  occurring  from  October  1.  1978. 
until  October  1.  1982,  the  interest  rate  on 
homeowner  natural  disaster  loans  would  be 
3  percent  on  the  first  $55,000.  The  interest 
rate  on  all  other  natural  disaster  loans  is 
set  at  6  percent  on  the  first  $250,000.  The 
rate  on  any  natural  disaster  loans  In  excess 
of  these  special  dollar  limitations  continues 
at  cost-of-money  to  the  Federal  Government 
currently  6%  percent. 

(11)    INVZSTMENT  OF  TEMPORARILY  IDLE  FUNDS 
IN   0I7ARANTEE    PROGRAMS 

The  House  bill  repeals  section  412  of  the 
Small  Business  Investment  Act  o'  1958.  dis- 
allowing the  investment  of  temporarily  idle 
funds  in  the  surety  bond  guarantees  fund  in 
bonds  or  guarantees;  and  amends  section  405 
of  the  Small  Business  Investment  Act  of  1958 
to  allow  temporarily  idle  funds  in  the  pollu- 
tion control  bond  guarantees  fund  (le  a 
reserve  for  future  losses)  to  be  Invested  in 
bonds  or  guarantees. 

The  Senate  bill  contains  identical  nrovl- 
slons.  '^ 

The  conferencf>  substitute  adopts  the  Sen- 
ate provisions.  The  conferees  note  that  these 
are  technical  changes  only. 

(12)    PROnrCT  DISASTER   LOANS 

The  House  bill  smends  SBA's  Product  Dis- 
aster I^an  Program  by  clarlfvlng  that  small 
business  concerns  which  suffer  substantial 


economic  injury  as  a  result  of  being  unable 
to  process  or  market  a  product  due  to  disease 
or  toxicity  In  ttie  product  from  natural  or 
other  causes,  are  eligible  for  loan  assistance. 

The  Senate  bill  contains  an  Identical  pro- 
vision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(13)    LOAN  POOLING 

Under  existing  law.  Investors  may  purchase 
the  guaranteed  portion  of  SBA  guaranteed 
business  loans,  an  operation  known  as  a  sec- 
ondary market.  The  advantage  of  this  opera- 
tion is  that  banks  obtain  liquidity,  thereby 
enabling  them  to  provide  additional  loans  to 
small  businesses  and  other  borrowers.  One 
drawback  with  the  current  system  is  that  all 
sales  in  the  secondary  market  are  on  a  loan- 
by-loan  basis. 

The  Senate  bill  authorizes  private  dealers 
to  pool  7(a)  guaranteed  regular  business 
loans  and  State  and  local  development  com- 
pany guaranteed  loans;  It  also  authorizes 
these  dealers  to  Issue  certificates  of  beneficial 
ownership  in  order  to  facilitate  a  secondary 
market;  and  It  Includes  certificates  .of  bene- 
ficial ownership  as  one  of  the  Instruments 
that  may  be  funded  from  the  business  loan 
and  Investment  revolving  fund  in  the  event 
of  default. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  authorizes  banks 
and  private  dealers  to  form  a  pool  of  any  type 
of  SBA  guaranteed  loans  and  to  Issue  certif- 
icates of  beneficial  ownership  In  such  pools. 
The  certificates  will  be  guaranteed  by  SBA  In 
advance  of  their  Issuance  and  sale  by  the  pri- 
vate dealer  or  bank.  Also,  this  Is  a  pilot  pro- 
gram and  will  antomatlcally  expire  on  Janu- 
ary 1,  1980,  unless  extended  by  the  Congress. 
Finally,  SBA  Is  required  to  report  to  the  Small 
Business  Committees  of  both  the  Senate  and 
the  House  on  the  implementation  of  this 
program  by  September  30.  1979,  so  that  the 
committees  can  evaluate  Its  operation. 

The  Conferees  note  that  there  should  be 
no  additional  cost  to  the  Federal  govern- 
ment for  this  program.  A  default  on  the  cer- 
tificates which  would  be  the  subject  of  a 
claim  against  SBA  would  be  in  the  same 
dollar  amount  for  which  SBA  would  already 
be  obligated  under  their  guarantee  on  the 
loans  which  comprise  the  pool. 

The  conferenoe  substitute  is  Intended  to 
govern  SBA  "pooling"  and  the  secondary 
market  for  the  guaranteed  portions  of  SBA 
guaranteed  and  deferred  participation  loans. 
It  permits  the  continuation  of  direct  sales 
of  guaranteed  Interests  In  SBA  loans  from 
lenders  to  dealers  or  Investors  as  those  sales 
have  been  conducted  In  the  past. 

Conferees  Intend  that  banks  and  private 
dealers  In  SBA  guaranteed  portions,  rather 
than  SBA  acting  directly  or  through  a  fiscal 
agent,  should  be  the  Issuers  of  certificates 
of  beneficial  ownership  In  SBA  guaranteed 
loan  portions.  Such  certificates  may  repre- 
sent fractional,  undivided  Interests  In  an 
underlying  pool. 

The  certificates  are  to  be  sold  freely  in  the 
open  market  rather  than  to  SBA  or  other 
Federal  agencies.  Each  bank  or  dealer  should 
administer  Its  own  pools  and  perform  or  pro- 
vide for  payments  and  other  administrative 
functions  under  competitively  determined. 
Individual  costs,  rather  than  through  ar- 
rangements and  pricing  fixed  by  SBA. 

Certificates  of  beneficial  ownership,  as  well 
as  the  guaranteed  loan  portions  underlying 
them,  are  to  be  guaranteed  by  SBA  in  a  man- 
ner consistent  with  their  backing  by  the 
full  faith  and  credit  of  the  United  States, 
thus  Insuring  that  certificates  would  be  ex- 
empted securities  under  the  Securities  Act 
of  1933  and  that  the  pools  would  be  exempt 
from  registration  under  the  Investment 
Company  Act  of  1940.  The  certificates  shall 
be  proportionately  prepaid  upon  prepay- 
ments of  the  underlying  loans  or  upon 
defaults. 


In  structuring  the  means  by  which  banks 
and  private  dealer*  are  permitted  to  pro- 
vide for  timely  payment  of  principal  and  In- 
terest on  certificates.  It  is  intended  that 
SBA  should  have  broad  authority  to  develop 
a  workable  framework  in  which  this  would 
be  accomplished:  Provided,  That  sufficient 
funds  which  could  otherwise  be  retamed  by 
the  bank  or  dealer,  or  its  fiduciary  agent, 
from  the  cash  fiow  of  each  respective  pool  are 
allocated  by  the  bank  or  dealer  to  pay  for 
the  Interest  costs  SBA  reasonably  anticipates 
would  be  Incurred  in  connection  with  timely 
payment  over  the  Hfe  of  the  pool  and  that 
such  funds  be  regularly  set  aside,  in  trust, 
for  this  purpose.  Wothing  In  the  language 
of  this  section  would  prohibit  SBA  from  di- 
rectly guaranteeing  advances  for  timely  pay- 
ment purposes;  the  repayment  of  such  funds 
would  have  already  been  previously  guaran- 
teed by  SBA.  Provided.  That  funds  to  pay  the 
Interest  ccsts  assoelated  with  timely  pay- 
ment are  set  aside  It  is  not  Intcn-'ed  that 
banks  and  private  dealers  should  be  required 
to  assume  an  additional  contingent  liability 
for  Interest  payments  that  SBA  does  not  rea- 
sonably anticipate  will  be  required. 

SBA  should  implement  this  program  as 
quickly  as  practicable  and  should  speed  the 
nrocesslng  of  the  underlying  guarantees. 
To  safeguard  the  Interests  of  the  Federal 
Government,  any  bank  or  dealer  issuing  cer- 
tificates should  be  required,  for  example,  to 
make  arrangements  to  escrow  with  a  respon- 
sible, financially  stable,  and  uiaffiJlat'-'  bank 
or  trust  company  all  original  documents  rep- 
resenting the  underlying  guaranteed  loan 
portions  and,  directly  upon  receipt,  all  funds 
payable  In  connection  with  the  underlying 
guaranteed  loans  portions  that  are  due  to  be 
paid  to  the  certificate  holders,  until  the  time 
such  funds  are  actually  to  be  paid. 

To  safeguard  intestors  and  the  Federal 
Government.  SBA  should  Institute  orcper  In- 
ternal controls  and  affix  its  seal  to  certifi- 
cates guaranteed;  no  guarantee  would  be 
effective  until  the  SBA  seal  has  been  affixed 
by  SBA. 

SBA  =hall  not  descrlmlnate  against  small 
banks  or  dealers  desiring  to  issue  certificates 
merely  on  the  bas's  of  size  or  financial  re- 
sources. Provided,  That  SBA  determines  that 
appropriate  safeguards  can  be  provided  for 
both  private  Investors  and  the  Federal  Gov- 
ernment. 

Authority  to  guarantee  new  pools  will 
automatically  expire  on  January  1,  1980,  un- 
less extended.  However,  pools  formed  prior 
to  that  date  will  remain  in  full  force  and  ef- 
fect. Finally,  SBA  Is  required  to  transmit 
to  both  the  House  and  Senate  Small  Busi- 
ness committees  a  report  regarding  the  Im- 
plementation and  operation  of  this  program 
by  September  30, 197D. 

(14)    SALE  OF  SBA  NOTES  TO  CAPrTALIZE  DISASTER 
LOAN  FUND 

The  House  bill  authorizes  the  Administra- 
tor to  Issue  and  sell  notes  to  the  Secretary  of 
the  Treasury  in  order  to  obtain  capital  for 
its  disaster  loan  fund  in  such  amounts  as 
are  approved  In  adJvance  in  appropriation 
acts,  thereby  giving  BBA  the  same  authority 
FmHA  now  uses  to  finance  its  disaster  or 
emergency  loan  program. 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  recedes  and  this  provision  la  not 
contained  in  the  conference  substitute.. 

(15)   LOCAL  DEVELOPMENT  COMPANY 
DEBCNTURES 

Under  existing  law.  SBA  is  authorized  to 
make  loans  (either  direct  or  guaranteed)  to 
local  development  companies  for  projects  to 
help  a  small  business  concern  acquire  land, 
construct  a  new  plant,  purchase  necessary 
equipment  and  machinery,  or  acquire,  ex- 
pand or  convert  an  existing  plant.  SBA  fi- 
nancing, however,  la  limited  to  $500  thou- 
sand for  each  such  small  business  to  be 
assisted  and  the  development  company  must 
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procure  the  balance  of  the  necessary  assist- 
ance from  other  sources. 

The  Senate  bill  provides  for  the  forma- 
tion of  local  development  companies  that 
have  (1)  a  full-time  professional  staff.  (2) 
adequate  accounting,  legal,  and  business 
servicing  capabilities,  and  (3)  an  active 
board  of  directors,  which  meets  on  a  regular 
basis  and  is  actively  mvolved  in  loan  deci- 
sion*! and  loan  servicing.  In  addition  to  SBA's 
authority  to  make  loans  of  up  to  $S(X),000  to 
the  local  development  company  for  each 
small  business  being  assisted  by  the  com- 
pany. SBA  would  be  authorized  to  purchase, 
or  guarantee,  debentures  Issued  by  local  de- 
velopment companies  with  the  above  three 
capabilities. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  basically  adopts 
the  Senate  provision  in  a  re-wrltten  form, 
but  clearly  provides  that  the  new  assist- 
ance Is  limited  to  SBA  guarantees  of  deben- 
tures Issued  by  an  eligible  development  com- 
pany (either  state  or  local).  Furthermore, 
the  amount  of  the  debentures  to  be  guar- 
anteed may  not  exceed  one-half  of  the 
project  cost.  The  remaining  one-half  of  the 
project  cost  would  be  required  to  be  sup- 
plied from  other  sources. 

(16)    PROCUREMENT   ASSISTANCE   FOR   ORGANIZA- 
TIONS   OF    HANDICAPPED 

Prior  to  the  enactment  of  Public  Law  95- 
89  (August  4.  1977)  organizations  of  handi- 
capped Individuals  were  not  authorized  to 
participate  in  small  business  set-aside  con- 
tracts because  such  organizations  were  not 
operated  "for  profit".  That  public  law.  how- 
ever, makes  organizations  which  are  eligible 
for  loans  under  Sec.  7(h)  of  the  Small  Busi- 
ness Act  (handicapped  assistance  loans) 
also  eligible  to  participate  in  small  business 
set-aside  contracts  In  an  aggregate  amount 
not  to  exceed  $100  million  In  fiscal  year  1978. 
That  law  also  requires  SBA  to  submit  to 
Congress  by  March  1.  1979.  a  report  on  the 
impact  of  contracts  awarded  to  such  orga- 
nizations during  fiscal   year   1978. 

The  Senate  hill  amends  Public  Law  95-89 
by  striking  the  September  30,  1978  termina- 
tion date  for  non-profit  organizations  of 
handicapped  to  participate  in  small  busi- 
ness procurement  set-aside  programs,  and 
eliminates  both  the  dollar  limitation  and 
the  required  report. 

The  House  hill  contains  no  comparable 
provision. 

The  conference  substitute  extends  the  au- 
thorltv  of  non-profit  organizations  of  handl- 
caoped  Individuals  to  participate  In  small 
business  procurement  set-asldes,  but  re- 
stricts the  participation  to  fiscal  years  1979 
and  1980  and  limits  it  to  not  more  than  $100 
million  per  year.  In  addition.  It  requires  the 
SBA  to  monitor  and  evaluate  the  program: 
directs  the  Administrator  to  require  every 
Federal  agen-^y  and  department  having  pro- 
curement authority  to  take  such  actions  as 
the  Administrator  deems  appropriate  if  the 
Admlnl<;.trator  and  the  Executive  Director 
of  the  Committee  for  the  purchase  from  the 
Blind  and  Severely  Handicapped  find  that 
the  participation  of  such  organizations  of 
handicapped  individuals  has  or  may  cause 
severe  economic  injury  to  for-profit  small 
businesses;  and  dela3rs  until  not  later  than 
January  1,  1980.  the  requirement  that  SBA 
prepare  and  transmit  to  the  Small  Business 
Committees  of  both  the  Senate  and  the 
House  a  report  on  the  Impact  on  for-profit 
small  businesses  of  contracts  awuded  to 
such  organizations  of  handicapped. 

(17)    PAYMENT     OF    DISASTER    LOAN    INTEREST 
DIFFERENTIAL  BY  SBA  TO  TREASURY 

The  House  bill  removes  the  requirement 
that  SBA  pay  Interest  on  the  outstanding 
cash  disbursements  from  the  disaster  loan 
fund. 

The  Senate  bill  contains  no  comparable 
provision. 


The  conference  substitute  adepts  the 
Hou^e  provision. 

(18)  ECONOMIC  mjUSY  DISASTEB  LOANS 

The  House  bill  amends  section  7(b)  (8)  of 
the  Small  Business  Act  to  clarify  the  intent 
that  energy  shortage  loans  be  made  available 
to  those  small  businesses  Injured  by  any  type 
of  an  energy  shortage,  regardless  of  the  cause 
of  the  shortage. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  basically  adopts 
the  House  provision,  but  expressly  declares 
ineligible  those  small  concerns  which  suffer 
an  energy  shortage  due  to  strikes,  embargoes 
or  boycotts  directly  against  them. 

(19)  SBA  DATA  SENT  DIRECT  TO  CONGRESS 

The  House  bill  requires  SBA  to  transmit  di- 
rectly to  both  Small  Business  Committees 
any  budget  information,  testimony  or  cova- 
ments,  at  the  same  time  that  they  are  sent 
toOMB. 

The  Senate  bill  contains  no  comparable 
provision. 

The  House  recedes  and  the  conferenoe  sub- 
stitute does  not  contain  this  provision. 

(201     SMALL    BUSINESS    EXEMPTION    FROM    OSHA 

The  Senate  bill  amends  the  Occupational 
Safety  and  Health  Act's  definition  of  "em- 
ployer" by  exempting  from  OSHA  regula- 
tions those  small  buslne-ses  with  10  or  fewer 
employees,  provided  that  the  two  digit 
Standard  Industrial  Classification  code  in- 
dustry group  to  which  the  firm  belongs  has 
an  injury/uiness  record  of  seven  percent  or 
below  per  one  hundred  full  time  employees. 

It  also  requires  the  Secretary  to  compile 
and  analyze  safety  and  health  statistics 
which,  when  published  in  the  FEDERAL 
REGISTER,  will  serve  as  the  basis  for  deter- 
mining whether  a  firm  is  in  an  industry 
with  an  InJury/Ulness  rate  in  the  (category 
which  is  exempt  from  OSHA  regulations,  and 
gives  the  Secretary  of  Labor  until  Decem- 
ber 31  of  each  year  to  publish  the  necessary 
statistical  information  for  the  implementa- 
tion of  the  exemption.  The  pertinent  statis- 
tics are  to  be  derived  from  the  year  immedi- 
ately preceding,  and  they  are  to  remain  in 
effect  for  the  calendar  year  following  pub- 
lication. 

Failure  by  the  Secretary  to  publish  such 
information  would  cause  the  exemption  to 
be  available  to  all  businesses  with  10  or 
fewer  employees,  regardless  of  the  injury/ 
Illness  rate  for  that  industry  until  such  time 
as  the  Secretary  does  publish. 
'  The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  provides  that: 

(1 )  no  civil  penalty  shall  be  proposed  or 
assessed  for  any  first-instance  safety  or 
health  violation  if  the  emplojrer  cited  for 
such  violation  has  10  or  fewer  employees  and 
if  the  inspection  which  lead  to  the  citation 
of  such  first-instance  violation  resulted  in 
the  citation  of  such  employer  for  less  than 
10  violations  of  an  other  than  serious  nature; 

(2)  no  employer  who  has  10  or  fewer  em- 
ployees shall  be  required  to  maintain  the 
log  of  occupational  injuries  and  illnesses, 
supplementary  records,  nor  annual  summary 
required  by  Part  1904  of  Title  29  of  the  Code 
of  Federal  Regulations,  except  when  the  em- 
ployer has  been  notified  In  writing  that  he 
has  been  selected  to  participate  in  a  statis- 
tical survey  of  occupational  injuries  and  ill- 
nesses, and  shall  be  required  to  maintam 
the  log  of  occupational  injuries  and  ill- 
nesses; and 

(3)  the  Secretary  of  Labor  is  directed  to 
conduct  a  study  of  the  collection  and  anal- 
ysis of  statistics  dealing  with  work  related 
injuries  and  illnesses,  and  to,  no  later  than 
twelve  months  after  the  effective  date  of  this 
subsection,  submit  his  study  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives.  Such  study  shall 
Include  the  Secretary's  evaltiatlon  of  the  ef- 


fectiveness and  accuracy  of  such  procedures 
in  determlnmg  the  rate  of  incldenxx  of  work 
related  injuries  and  illnesses,  especially  with 
regard  to  employers  of  ten  or  fewer  IndlTld- 
uals. 

(21)    SMALL  BUSINESS  DEVELOPMEITT  CaMiaaS 

Both  t^e  House  and  the  Senate  bill  pro- 
vide for  the  statutory  establishment  of  Small 
Business  Development  Centers  which  would 
provide  management,  technical  and  techno- 
logical assistance  to  small  businesses. 
(a)  Statutory  Amendmettts 

The  House  bill  amends  the  Small  Btisliieas 
Act  to  establish  the  program  as  a  new  sub- 
section 7(d). 

The  Senate  bill  authorises  the  progrmm 
as  a  separate  Act,  to  be  cited  as  the  "Small 
Business  Development  Center  Act  of  1978". 

The  conference  substitute  authorises  the 
program  as  a  new  section  21  of  the  Small 
Business  Act. 

(b)  Findings  and  Purpo*e 

The  Senate  bill  contains  an  express  find- 
ing by  Congress  that  small  businesses  do  not 
have  access  to  advice,  information  and  serv- 
ices as  do  larger  corporations,  or  as  do  farm- 
ers because  of  assistance  provided  by  the 
Department  of  Agriculture  Extension  Service. 
The  Senate  bill  states  that  the  purpose  of 
the  Act  is  to  expand  the  small  business  sec- 
tor, stimulate  economic  diversity  and  foster 
competition  by  establishing  a  Small  Business 
Development  Center  Program  to  aid  In  the 
growth  and  development  of  new  and  existing 
small  businesses. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  and  the  conferenoe 
substitute  does  not  include  these  flndlngt 
and  purposes. 

(c)  Deflnitiona 

The  Senate  bill  defines  terms  used  in  the 
bill. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  and  the  conferenoe 
substitute  does  not  include  this  provision. 
The  Conferees  note  that  by  establishing  the 
program  as  an  amendment  to  the  Small 
Business  Act.  most  definitions  are  already 
contained  In  the  Small  Business  Act. 
(d)  Grants  to  Small  Business  Development 
Centers 

The  House  bill  authorizes  SBA  to  make 
matching  grants  for  a  Small  Business  Devel- 
opment Center  programs.  These  funds  may 
be  provided  to  any  qualifying  State  govern- 
ment o<-  agency  thereof,  any  regional  entity, 
and  State-chartered  development  credit  or 
finance  corporation,  any  land  grant  (»>Uege 
or  university,  any  college  or  school  of  busi- 
ness, engineering,  commerce,  or  agricnilture, 
or  to  any  corporation  formed  by  two  or  more 
of  the  above  to  provide  management,  tech- 
nical and  technological  assistance  to  small 
business. 

Grant  applicants  would  be  required  to 
obtain  matching  funds  on  a  50-50  basis  from 
non -Federal  sources  and  would  be  entitled 
to  a  maximum  grant  based  on  the  percent 
of  the  population  to  be  served  as  compared 
to  the  total  population  of  the  United  States. 

The  matching  funds  from  non-Pederal 
sources  could  not  include  any  fees  from 
small  business,  but  they  could  Include  in- 
direct cx>sts  or  waived  overhead  for  up  to  one- 
half  of  the  contribution  and  the  balance 
would  have  to  be  in  cash. 

There  is  no  separate  provision  for  assist- 
ance to  regional  centers. 

The  Senate  bill  authorizes  SBA  to  make 
grants  to  a  State  to  defray  75  percent  of  the 
cost  of  developing  and  operating  a  Small 
Business  Development  Center  program  which 
provides  smaller  concerns  with  a  broad  range 
of  advice,  information  and  assistance  as  de- 
scribed in  the  bill.  These  centers  are  to  be 
developed   by  public   or  private   nonprofit 
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laaUtuUons    of    higher    educaUon    located 
within  the  State. 

SBA  alao  is  authorized  to  fund  100  percent 
of  the  coat  of  developing  emd  operating  re- 
gional Small  Business  Development  Centers. 

The  conference  substitute  basically  adopts 
the  House  provision  and  specifically  enumer- 
ates community  or  Junior  colleges  as  quail- 
fled  partlclpanta. 

The  conference  substitute  provides  for  a 
pilot  program  for  four  fiscal  years, 
(e)  State  plans 

The  Senate  bill  provides  that  In  order  to 
participate  In  the  Small  Business  Develop- 
ment Center  program,  a  State  must  submit 
to  SBA  for  approval  a  plan  naming  the  par- 
ticipating universities  and  the  budget  for 
each,  the  region  to  be  served,  the  services  to 
be  rendered,  how  such  services  will  be  de- 
Uvered  by  each  partlcloating  university,  and 
any  other  asaxirances  "that  SBA  may,  in  its 
discretion,  require. 

SBA  must  approve  the  participation  of 
each  university  Included  In  a  Stote  plan  for 
a  Small  Business  Development  Center. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  basically  adopts 
the  Senate  provision. 

(/)  zyuties  and  responsibUmes  of  State 
centers 

The  Senate  bill  provides  that  centers  must 
assist  small  businesses  in  solving  problems 
concerning  operations,  manufacturing,  en- 
gineering, technology  exchange  and  develop- 
ment, personnel  administration,  marketing, 
■ales,  merchandising,  finance,  accounting 
business  strategy  development,  and  other 
matters  needed  Ijy  small  business  for  growth 
and  expansion,  Innovation,  increased  pro- 
ductivity and  management  imorovement  and 
for  decreasing  Industry  concentration. 

A  State  center  must  make  Its  services  avail- 
able as  close  as  possible  to  small  businesses 
by  providing  extension  services  and  utilizing 
■ateUlte  locations  and  State  and  Federal 
•mall  business  related  programs  whenever 
possible. 

A  full-time  staff,  including  a  State  director 
Dualness  analyst,  technology  transfer  agents. 
Information  specialists,  and  part-time  pro- 
fenional  people  must  be  provided  by  a  State 
center.  The  center  also  shaU  have  access 

i°  ..l^?*"***"^    *°'*    adaptive    engineering 
facilities.  "* 

Services  of  a  State  center  shall  include- 
one-on-one  counseling;  ase'sting  in  tech- 
nology transfer:  maintaining  Information 
pwUlnlng  to  Fetieral,  State  and  local  regula- 
tions and  providing  technology  development 
to  assist  small  concerns  with  regtUatory  com- 
pliance; conducting  and  coordinating  re- 
M*rch  into  technical  and  general  small 
business  problems;  providing  a  library  con- 
taining current  Information  and  data  needed 
by  local  small  businesses;  maintaining  a 
working  relationship  with  orlvate  consult- 
ants, the  financial  and  investment  commu- 
nities, and  small  buslnesi  groups;  and  con- 
ducting surveys  f<»  local  small  business 
groups  to  develop  information  pertaining  to 
the  local  economy  and  the  status  of  smaU 
btisine<s  in  that  locality. 

A  State  center  shall  continue  to  modify 
and  upgrade  its  services  in  order  to  be  respon- 
sive to  the  changing  needs  of  the  small  busi- 
ness community. 

The  Senate  blU  alao  require*  SBA  to  estab- 
lish regional  centers  to  orovlde  suoport  for 
SUte  centers  when  SBA  determines  that 
there  is  a  need  for  developing  information 
and  assistance  regarding  problems  that  are 
capital  Intensive.  Such  centers  shall  have 
their  own  staff  and  charter  and  render  as- 
•tatance  to  all  SUte  centers. 

Laboratories  operated  and  funded  by  the 
Federal  Government  shall  provide  services 
and  make  their  facillUes  available  to  centers 
on  a  reimbumble  coat  bails. 

NfttUnua  Sctonee  vynuutatlon  funded  Inno- 


vation centers  are  authorized  and  directed 
to  cooperate  with  Small  Business  Develop- 
ment Centers  In  their  activities.  The  Na- 
tional Science  Foundation  shall  submit  an 
annual  report  to  Congress  concerning  the 
performance  of  these  Innovation  centers, 
with  recommendations  for  their  expansion 
and  Improvement. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  basically  adopts 
the  Senate  provision  except  that  there  Is  no 
requirement  that  SBA  establish  regional 
centers. 

{g)  Program  management 
The  Senate  bill  establishes  within  SBA  a 
Small  Business  Management  and  Technical 
Assistance  Division  to  be  headed  by  an  As- 
sociate Administrator  for  Management  and 
Technical  AESlstance  who  shall  serve  at  the 
same  level  as  all  other  SBA  Associate 
Administrators. 

A  Deputy  Asaoclate  Administrator  whose 
sole  responsibility  shall  be  to  administer  the 
Small  Business  Development  Center  Program 
is  to  be  appointed.  That  person  shall  be  re- 
sponsible for  setting  the  program  budget, 
reviewing  the  State  center  budgets,  selecting 
States  to  participate  In  the  center  program, 
establishing  program  policies,  maintaining  a 
clearinghouse  to  disseminate  Information 
generated  by  the  program,  and  conducting 
audits  of  grant  recipients. 

The  Deputy  Associate  Administrator  for 
Management  and  Technical  Assistance  shall 
be  advised  with  regard  to  policies  and  man- 
agement of  the  program  by  a  17-member 
Small  Business  Development  Center  Advisory 
Board,  12  of  whom  will  be  appointed  by  the 
President  to  serve  3  year  staggered  terms. 
Five  Federal  Qovernment  officials  also  shall 
serve  on  the  board.  A  ma'orlty  of  the  private 
sector  board  members  shall  come  from  the 
small    business   community. 

The  Board  shall  meet  quarterly  and  at  the 
call  of  the  elected  Chairman.  Private  sector 
members  shall  be  compensated  for  their  per 
diem  services  and  reimbursed  for  their 
expenses. 

The  Senate  bill  also  requires  establishment 
of  State  and  regional  center  advisory  boards 
consisting  of  academic,  small  business,  and 
government  representatives.  Small  businesses 
would  constitute  a  ma.'orlty  on  both  boards. 
Gtovernors  would  appoint  State  center  board 
members  and  th*  SBA  Administrator  would 
appoint  regional  center  board  members. 

The  House  biB  contains  no  comparable 
provisions. 

The  ccnference  substitute  basically  adopts 
the  Senate  provision  except:  (1)  the  Na- 
tional Advisory  Board  would  consist  of  9 
members,  3  of  whom  would  be  representa- 
tives of  universities  and  6  of  whom  would 
be  representatives  cf  the  small  bx'slness 
community,  and  (2)  there  is  no  provision  for 
the  establishment  of  State  or  regional  ad- 
visory boards.  The  conference  substlt  -te  does 
not  contain  specific  provision  for  regional 
centers. 

(h)  Research  Grants 
The   House   bill   generally   authorizes   the 
program  to  include  funds  for  research  and 
studies. 

The  Senate  bill  authorizes  SBA  to  pro-'lde 
up  to  $5  million  each  year  in  grants  to  uni- 
versities, public  and  private  organizations, 
and  business  concerns  to  undertake  research 
to  identify  and  solve  managerial,  economic, 
financial,  operational,  technological,  and 
other  problems  affecting  small  business. 
With  the  advice  of  the  National  Small  Busi- 
ness Development  Center  Advisory  Board, 
the  Deputy  Associate  Administrator  for 
Management  and  Technical  Assistance  shall 
develop  criteria  for  awarding  such  grants. 

The  conference  substitute  basically  adopts 
the  House  provlslcn  which  includes  research 
as  one  of  the  eligible  uses  of  the  matching 
grants. 
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(i)  Program  Evaluation  and  Coordination 
with  other  Program* 

The  Senate  bill  authorizes  either  SBA  or 
a  firm  retained  by  SBA  to  evaluate  the 
Small  Business  Development  Center  pro- 
gram to  measure  quantitatively  and  qualita- 
tively the  Impact  on  small  businesses  and 
the  soclo-eoonomio  base  of  the  regions 
served.  The  evaluation  also  shall  report  to 
what  extent  multidlecipiinary  resources  were 
utilized  by  the  center  program.  Centers  and 
recipient  of  research  grants  shall  furnish 
SBA  with  whatever  information  Is  necessary 
in  order  to  undertake  the  required  evalua- 
tions. 

A  complete  evaluation  is  to  be  submitted 
to  the  Senate  and  House  Small  Business 
Committees  no  later  than  the  third  year  after 
enactment  and  every  year  thereafter  If  the 
program  continues  to  be  authorized  after 
proper  evaluation  of  the  pilot  program. 

The  Senate  bill  also  provides  for  a  fur- 
ther Independent  evaluation  by  the  Comp- 
troller General  of  the  United  States.  The 
Comptroller  General  is  authorized  to  require 
any  center  to  provide  information.  A  report 
on  such  evaluation  shall  be  transmitted  to 
the  Ccngress  no  later  than  the  second  year 
after  the  date  of  enactment. 

The  Senate  bill  also  provides  that  th* 
Small  Business  Development  Center  program 
is  not  intended  to  duplicate  or  limit  any  pro  • 
grams  or  project  administered  by  the  De- 
partment of  Commerce.  To  avoid  conflict 
SBA  Is  directed  to  work  in  close  cooperation 
with  the  Secretary  of  Commerce. 

The  Hoiise  bill  contains  no  comparable  pro- 
visions. 

The  Conference  substitute  retains  only  the 
provision  requiring  the  evaluation  of  the  pro- 
gram either  by  SBA  or  a  firm  retained  by 
SBA.  The  conferees  Bote  that  It  Is  the  intent 
of  the  Chairmen  of  both  the  House  and  Sen- 
ate Small  Business  Committees  to  ask  for  a 
GAO  evaluation  of  the  program  after  it  has 
been  In  place  for  a  reasonable  amount  of 
time. 

ij)  AnthorizttUm  for  program 
The  House  bill  basically  establishes  the 
Small  Business  Development  Center  concept 
as  a  national  program  with  an  authorization 
of  $60  million  per  year  for  fiscal  year  1979  and 
each  of  the  succeeding  3  fiscal  years,  with  a 
$5  million  Increase  per  year  to  cover  inflation. 
The  Senate  bill  basically  establishes  the 
Small  Business  Development  Center  concept 
as  a  pilot  program  In  fiscal  year  1979  only 
which  would  be  funded  with  $8  million  lii 
grants  to  the  centers  and  an  additional  8650,- 
000  program  administration,  with  both  of 
these  amounts  being  taken  from  SBA's  au- 
thorization for  salaries  and  expenses. 

The  Conference  substitute  establishes  the 
Small  Business  Development  Center  concept 
as  a  pilot  program  to  be  conducted  during 
fiscal  years  1979  through  1982.  It  authorizes 
grants  of  (8  raiUion,  $18  million,  $20  million 
and  $22  million  to  the  centers  In  each  of 
those  fiscal  years,  reepectlvely,  and  in  addi- 
tion authorizes  $650,000  per  year  for  adminis- 
tration of  the  program. 

(23)     SBA   ORGANIZATION 

Under  existing  law,  the  Administrator  of 
SBA  and  the  Chief  Counsel  for  Advocacy  are 
Presidential  appointments,  subject  to  Senate 
confirmation.  SBA  is  also  authorized  a  Dep- 
uty Administrator  and  four  Associate  Admin- 
istrators. 

The  Senate  bill  (I)  requires  Presidential 
appointment  and  Senate  confirmation  of 
SBA's  Deputy  Administrator  and  all  Associate 
Administrators;  (2)  authorizes  two  new  Asso- 
ciate Administrators;  (3)  specifies  the  titles 
and  duties  of  five  of  the  six  Associate  Ad- 
ministrators; and  (4)  changes  the  title  of 
"Chief  Counsel  for  Advocacy"  to  "Chief 
Counsel  for  Advocacy  and  Economic  Research 
and  Analysis". 

The  House  bill  contnlns  no  comparable  pro- 
vision. 
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The  Conference  substitute  authorizes  the 
Administrator  to  appoint  six  Associate  Ad- 
ministrators as  follows : 

(1)  an  Associate  Admlnlstartor  for  Fi- 
nance who  shall  be  responsible  to  the  Ad- 
ministrator solely  for  the  development,  exe- 
cution, and  administration  of  all  loan  pro- 
gramr.  except  disaster  loans: 

(2)  an  Associate  Administrator  for  Pro- 
curement Assistance  who  shall  be  responsi- 
ble to  the  Administrator  solely  for  the  de- 
velopment, execution,  and  administration 
of  the  procvurement  assistance  programs  and 
activities; 

(3)  an  Associate  Administrator  for  Minor- 
ity Small  Business  who  shall  be  responsible 
to  the  Administrator  solely  for  the  formula- 
tion of  policy  and  conduct  of  programs  which 
provide  assistance  to  minority  small  business 
concerns: 

(4)  an  Associate  Administrator  for  Invest- 
ment who  shall  be  responsible  to  the  Admin- 
istrator solely  for  the  development,  execu- 
tion, and  administration  of  the  small  busi- 
ness Investment  company  program; 

(5)  an  Associate  Administrator  for  Man- 
agement and  Technical  Assistance  who  shall 
be  responsible  to  the  Administrator  solely 
for  the  development,  execution  and  admin- 
istration of  management  assistance,  export 
development  and  technical  assistance  pro- 
grams; and 

(6)  an  Associate  Administrator  for  Dis- 
aster Loan  Administration  who  shall  be  re- 
sponsible to  the  Administrator  solely  for  the 
development,  execution,  and  administration 
of  all  physical  and  non-physical  (economic 
Injury)  loan  programs. 

(23)  ADVOCACT  AND  ECONOMIC  RESEARCH 

The  House  bill  incorporates  Title  IT  of 
Public  Law  94-305  in  the  Small  Business  Act 
as  a  new  Section  22.  Technical  amendments 
are  made  in  Sections  204  and  205  of  that 
public  law.  Tn  addition.  Section  206  is 
amended  by  deleting  the  requirement  that 
the  Chief  Counsel  submit  a  preliminary  and 
annual  report  concerning  the  findings  and 
recommendations  of  the  Advocate's  Study 
mandated  in  Section  202  of  such  public  law. 
The  Chief  Counsel  still  would  be  authorized 
to  make  periodic  reports  as  deemed  appro- 
priate and  such  reports  would  not  be  subject 
to  clearance  by  the  Office  of  Management  and 
Budget. 

The  Senate  bill  amends  the  Small  Business 
Act  by  Incorporating  virtually  all  of  Public 
Law  94-305  into  the  Small  Business  Act,  but 
establishes  within  SBA  a  division  known  as 
the  "Advocacy  and  Economic  Research  and 
Analysis  Division,"  headed  by  the  Chief 
Counsel. 

The  Senate  bill  also  requires  that  the  Chief 
Counsel  establish  a  data  base  of  economic 
Information  pertaining  to  small  business, 
and  regularly  publish  indexes  of  this  data. 

The  Senate  bill  also  enumerates  16  areas 
of  responsibility  for  the  Chief  Counsel,  13 
of  wMch  are  similar  to  Public  Law  94-305. 
One  of  the  dissimilar  defined  duties  Is  that 
the  Chief  Counsel  establish  and  maintain  an 
economic  data  base;  the  second  is  the  au- 
thorization for  the  Chief  Counsel  to  repre- 
sent the  Interests  of  small  business  in  Fed- 
eral rule-making  nrocedures;  and  the  final 
variance  is  that  the  Chief  Counsel  has  sole 
respon?lbility  for  all  economic  research  and 
analysl",  performed  bv  SBA. 

In  addition,  the  Senate  bill  directs  Fed- 
eral agencies  and  departments  to  assist  the 
Chief  Counsel  in  obtaining  information  and 
re-orts  deemed  necessary  to  carry  out  his 
duties;  and  the  Chief  Counsel  Is  directed  to 
ls°ue  an  annual  report  containing  finding 
and  rcomment'ations  with  respect  to  his 
statutory  duties,  the  report  to  be  issued 
without  prior  OMB  clearance. 

PlnaUv.  the  Senate  bill  retains  the  Chief 
Counsel's  existing  authority  to  consult  and 
hold  hearings,  but  deletes  existing  authority 
to  employ  personnel  outside  the  Civil  Serv- 


ice System,  procure  temporary  employees  or 
utilize  the  National  Advisory  Council. 

The  Conference  substitute  baslcjllv  a^oyits 
the  House  provision.  The  Chief  Counsel  for 
Advocacy  would  continue  to  have  five  basic, 
statutory  duties: 

(1)  serving  as  a  fosal  point  for  the  re- 
ceipt of  complaints,  criticisms,  and  sugges- 
tions concerning  the  policies  and  activities 
of  the  Administration  and  any  other  Federal 
agency  which  affects  small  businesses: 

(2)  counselling  small  buslne-ses  on  how  to 
resolve  questions  and  problems  concerning 
the  relationship  of  small  business  to  the 
Federal  Government; 

(3)  developing  proposals  for  changes  in 
the  policies  and  activities  of  any  agency  of 
the  Federal  Government  which  will  better 
fulfill  the  purposes  of  the  Small  Business 
Act  and  communicate  such  proposals  to  the 
appropriate  Federal  agencies; 

(4)  representing  the  views  and  Interests 
of  small  buslne?8es  before  other  Federal 
agencies  whose  ooUcies  and  activities  may 
affect  small  business;  and 

(5)  enlisting  the  cooperation  and  assist- 
ance of  public  and  private  agencies,  busi- 
nesses, and  other  organizations  in  dissemi- 
nating Information  about  the  programs  and 
services  provided  by  the  Federal  Govern- 
ment which  are  of  benefit  to  small  busi- 
nesses, and  information  on  how  small  busi- 
nesses can  participate  in  or  make  use  of  such 
programs  and  services. 

In  csurylng  out  the  statutory  duties,  the 
conference  substitute  authorlres  the  Chief 
Counsel,  after  consuItaticHi  with  and  subject 
to  the  approval  of  the  Administrator,  to: 

(1)  employ  and  fix  the  compensation  of 
not  more  than  ten  additional  staff  personnel 
at  any  one  time,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  without  regard  to  Chapter  51, 
and  subchapter  m  of  Chapter  53  of  Eucn 
title  relating  to  classification  and  General 
Schedule  pay  rates  but  at  rates  not  In  ex- 
cess of  the  highest  rate  for  a  OS-17; 

(2)  consult  with  experts  and  authorities 
In  the  fields  of  small  business  investment, 
venture  capital.  Investment  and  commercial 
banking  and  other  comparable  financial 
Institutions  Involved  In  the  financing  of 
business,  and  with  individuals  «lth  reei'la- 
tory,  legal,  economic,  or  financial  expertise. 
Including  members  of  the  academic  com- 
munity, and  individuals  who  generally  rep- 
resent the  public  Interest: 

(3)  utilize  the  services  of  the  National 
,  Advlst»y  Council  established  pursuant  to  the 

provisions  of  section  8(b)  (13)  of  the  Small 
Business  Act  and  in  accordance  with  the 
provisions  of  such  Act  to  i^polnt  such  other 
advisory  boards  or  committees  as  are  rea- 
sonably appropriate  and  necessary  to  carry 
out  the  provisions  of  this  section;  and 

(4)  hold  hearings  and  sit  and  act  at  such 
times  and  places  as  he  may  deem  advisable. 

In  addition,  the  Conference  substitute 
would  require  the  Chief  Counsel  to  trans- 
mit annually  to  the  Congress  and  to  the 
President  a  comprehensive  report  contain- 
ing findings  and  specific  recoounendatlons. 

By  incorporating  into  the  Small  Business 
Act  parts  of  Public  Law  94-305  that  pertain 
to  advocacy,  the  Conferees  wish  to  under- 
score the  importance  of  the  post  of  Chief 
Counsel  for  Advocacy  for  the  benefit  of  the 
Small  Business  Administration,  the  Execu- 
tive Office  of  the  President  (particularly  the 
Office  of  Management  and  Budget,  the  Office 
of  Federal  Procurement  Policy,  and  the 
Office  of  Science  and  Technology),  the  Cabi- 
net Departments  and  the  independent  regu- 
latory agencies.  The  Conferees  expect  from 
all  of  them  their  fullest  cooperation  w<th 
the  Chief  Counsel  in  bringing  about  visible, 
substantive  changes  In  Federal  poUcv  tovrard 
small  business.  'The  Conferees  further  ex- 
pect the  fullest,  frankest  repor*ln^  bv  the 
Chief  Counsel  for  Advocacy  about  the  d^ree 
of  cooperation  received. 


With  regard  to  SBA,  the  Conferees  are  «a- 
couraged  by  Administrator  Weaver's  re- 
peated expressions  of  support  for  expanrtwl 
duties  for  the  Chief  Counsel  for  Advocacy. 
The  Administrator  Is  urged  to  use  his  beat 
efforts  to  eliminate  within  the  agency  any 
remaining  bureaucratic  resistance  or  lack 
of  cooperation  to  accomplish  the  statutcvy 
advocacy  mission.  Additionally,  It  Is  ex- 
pected that  the  Administrator  will  be  dili- 
gent in  preventing  any  duplication  or  dis- 
persion of  responsibility  of  the  Chief  Coun- 
se'.  for  Advocacy  within  SBA. 

In  carrying  out  the  statutory  duties  and 
Chief  Counsel  for  Advocacy  to  address  tba 
following  subject  areas: 

(1)  study  the  ability  of  financial  markets 
and  Institutions  to  meet  the  debt  and  equity 
capital  needs  of  small  businesses: 

(2)  examine  the  role  of  small  business  In 
the  American  economy  and  the  contrlbn- 
tlon  which  small  businesses  can  make  In  im- 
proving competition.  encouragUig  economic 
and  social  mobility  for  all  dtlaens,  restrain- 
ing Inflation,  spurring  production.  eKpand- 
Ing  employment  opportunities.  Inrreailng 
productivity,  promoting  exports,  stimulat- 
ing innovation  and  entrepreneurshlp,  and 
providing  an  avenue  through  which  new  and 
untested  products  and  services  can  be 
brought  to  the  marketplace; 

(3)  recommend  spedflc  measures  for  creat- 
ing an  envlrorunent  in  which  all  small  busi- 
nesses win  have  the  opportunity  to  cixnpete 
effectively  and  expand  to  their  fuU  potential, 
and  to  ascertain  the  common  reasons.  If  any, 
for  small  business  successes  and  failures: 

(4)  develop  proposals  for  changes  In  the 
policies  and  activities  of  any  department, 
agency,  and  instrumentality  of  the  Federal 
government  which  will  better  fulfill  the 
purposes  of  this  Act  and  communicate  such 
proposals  on  a  timely  basis  to  the  appro- 
priate departments,  agencies,  and  Instru- 
mentalities of  the  Federal  government,  the 
Senate  Select  Committee  on  SmaU  Business, 
and  the  Committee  on  Small  Business  of  tbe 
House  of  Representatives; 

(5)  measure  the  direct  costs  and  Impact 
of  Federal  regulations  and  policies  on  small 
businesses,  and  ma>'e  legislative  and  non- 
leglslatlve  proposals  for  eliminating  exces- 
sive or  unnecessary  regulations  on  small 
businesses  and  communicate  such  proposals 
on  a  timely  basis  to  the  Senate  Select  Com- 
mittee on  Small  B"slness  and  the  Commit- 
tee on  Small  Business  of  the  House  of 
Repres»nt<»t!ves- 

(6)  analyze  proposed  and  pending  legisla- 
tion as  to  Its  Impact  on  small  businesses  and 
propose  ad''ltlon«.  corrections,  or  deletions 
to  such  leglsWtl'^n.  If  needed,  to  minimise 
any  potential  harmful  Impoct  on  small  bu«l- 
ness:  such  Impact  studle"  and  proposals  'hall 
be  transmitted  on  a  timely  basis  to  the  Presi- 
dent, and  the  Senate  Select  Committee  on 
Small  Burlne^  and  the  Committee  on  Small 
Business  of  the  Houre  of  Reprerentatl^es; 

(7)  develop  end  maintain  a  set  of  rational, 
objective  criteria  to  b»  us»^  to  daftn^  rmall 
businesses  for  use  by  the  Administration  and 
each  department  agency  and  instrumental- 
ity cf  the  Fef'eral  government; 

(8)  evaluate  the  eTorts  of  deoartments. 
agencies  and  ln<trument%Tltie<  of  the  Fed- 
eral government,  pnrt  burineries  and  Indus- 
try to  assist  mlnori^  burinesses; 

(9)  make  such  other  re'x>mmend<«tlon8  as 
may  be  appropriate  to  asst't  the  development 
and  strengthening  of  mlncrlty  and  other 
sman  businesses; 

(10)  serve  as  a  focal  point  for  the  receipt 
of  complaints,  criticisms,  and  suggestions 
concerning  the  poUcles  and  activities  of  the 
Administration  pnd  any  other  d^>artment, 
agency,  and  iu'^t^-umentallty  of  the  Federal 
government  which  affect  small  bu8lne«»es; 

( 1  n  counso]  small  businesses  on  how  to 
receive  questions  and  problems  concerning 
the  relationship  of  small  businesses  to  the 
Federal  government; 
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(la)  represent  tbe  views  and  Interests  of 
amall  businesses  before  other  departments, 
agencies,  and  Instrumentalities  of  the 
Federal  government,  whose  policies  and  ac- 
tivities may  Impact  on  small  businesses; 

(13)  enlist  the  cooperation  and  assistance 
Of  public  and  private  agencies,  businesses, 
and  other  organizations  In  disseminating  In- 
formation about  the  programs  and  services 
provided  by  the  Federal  government  which 
are  of  benefit  to  small  businesses  and  Infor- 
mation on  how  small  businesses  can  partici- 
pate In  or  make  use  of  such  programs  and 
■ervleee;  and 

(14)  provide  on  behalf  of  small  businesses. 
In  thoae  cases  deemed  impropriate,  written 
or  oral  testimony,  statistical  data,  studies  or 
other  Information  in  any  Federal  agency  or 
department  rule-making  or  adjudication 
conducted  pursuant  to  the  provisions  of  sec- 
tions 653,  656,  or  567  of  title  6,  United  States 
Code,  which  may  have  a  substantial  effect  on 
a  slgnlflcant  number  of  small  businesses. 

Finally,  the  Conference  substitute  assigns 
to  the  SBA  Administrator  the  responsibility 
for  establlsblng  and  maintaining  an  economic 
data  base  on  small  business  and  for  annually 
publishing  a  report  giving  a  comparative 
analysis  and  Interpretation  of  the  historic 
trends  of  the  small  business  sector  as  re- 
flected by  such  data.  The  required  report 
would  Include,  but  need  not  be  limited  to 
data  on: 

(a)  employment,  layoffs,  and  new  hires; 

(b)  number  of  business  establishments  and 
the  types  of  such  establishments  such  as 
aole  proprietorships,  corporations,  and  part- 
nerships; 

(c)  number  of  business  formations  and 
failures; 

(d)  sales  and  new  orders; 

(e)  back  orders; 

(f)  Investment  In  plant  and  equipment; 

(g)  changes  in  inventory  and  rate  of  in- 
ventory turnover; 

(h)  sources  and  amounts  of  capital  in- 
vestment, including  debt,  equity,  and  in- 
ternally generated  funds; 

(1)   debt  to  equity  ratios; 

(J)  exports; 

(k)  number  and  dollar  amount  of  mergers 
and  acquisitions  by  size  of  acquiring  and  ac- 
quired firm; 

(I)  concentration  ratios;  and 

(m)  comparative  analysis  and  interpreta- 
tion of  the  historical  trends  of  the  small 
business  sector  as  reflected  by  the  data  ac- 
quired. 

<a4>     mCLAKATION    or    BMAIX    BTTSINZSS 
ECONOMIC  POLICT 

The  Senate  bill  states  that  the  Federal 
Oovemment  has  an  obligation  to  address  the 
needs  of  small  business  on  a  continuing 
basis.  The  Federal  Oovemment  is  directed  to 
use  all  practical  means  to  Implement  and 
coordinate  all  Federal  policies,  programs  and 
goals  to  protect  the  economic  interests  of 
small  business.  An  aim  of  this  policy  is  to 
reduce  the  concentration  of  economic  re- 
sources and  to  provide  an  ooportunlty  for 
entrepreneurshlp  and  inventiveness. 

There  also  is  declared  a  policy  establish- 
ing a  national  goal  to  preserve  a  competi- 
tive free  enterprise  system  with  private  sector 
Incentives  that  will  help  provide  adequate, 
reasonably  priced  capital  for  small  enter- 
prtaea. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  and  establishes  the  policy  as 
part  of  the  "Small  Business  Economic  Policy 
Act  of  1978". 

(ts)  pusmnrr's  kepoht  ok  small  business 

AND   COMPETITION 

The  Senate  bill  requires  that  each  January 
the  President  submit  a  "Report  on  Small 
Business  and  Competition",  focusing  on  the 
•oonomtc  iHues  that  affect  the  strength  of 


the  small  business  sector,  the  efficiency  of  the 
Nation's  markets,  and  the  state  of  competi- 
tion in  the  economy.  This  report  would  ex- 
amine the  current  role  of  small  business  in 
the  economy;  present  a  current  and  histori- 
cal perspective  Of  the  economic  variables  in- 
fluencing small  business;  Identify  economic 
trends  affecting  small  business  and  the  state 
of  competition;  examines  the  effecta  of,  and 
problems  caused  by,  policies,  programs  and 
activities  of  the  Federal  Government  on  small 
business  and  competition  and  recommend 
legislative  and  administrative  solutions  to 
such  problems;  and  recommend  a  program 
for  carrying  out  small  business  economic 
policy. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitutes  basically 
adopts  the  Senate  provision.  Tt  also  provides 
that  the  report  shall  examine  the  role  of 
small  business  in  the  economy  on  an  Indus- 
try-by-lndustry  basis.  The  Conferees  recog- 
nize the  value  of  this  information.  If  data 
on  a  particular  industry  Is  not  available, 
every  effort  should  be  made  to  collect  it. 
Also,  the  report  Is  expanded  to  Include  In- 
formation, by  agency  and  department,  on 
the  total  dollar  value  of  all  Federal  contracts 
exceeding  $10,000  and  all  subcontracts  ex- 
ceeding the  same  amount  which  are  awarded 
to  small,  minority-owned  and  female-owned 
businesses. 

The  Conference  substitute  Incorporates  the 
report  req-'irement  in  the  "Small  Business 
Economic  Policy  Act  of  1978". 

(26)    SPECIAL  ASSISTANT  TO  THE  PRESIDENT  FOB 
SIiCALL   BUSINESS 

The  Senate  bill  authorizes  the  President 
to  designate  a  Special  Assistant  to  the  Pres- 
ident for  Small  Business  within  the  White 
House  Office  of  the  President. 

This  iwrson  is  to  assist  the  President  In 
preparing  the  annual  report  required  In  an- 
other provision  of  the  Senate  bill;  gather, 
analyze,  and  Interpret  Information  concern- 
ing the  position  of  small  business  in  the 
economy;  appraise  Federal  programs  as  they 
affect  small  business:  study  the  availability 
of  various  resources  to  small  business;  de- 
velop and  recommend  to  the  President  na- 
tional economic  policies  that  promote  small 
business,  and  make  such  studies  as  the  Pres- 
ident or  Congress  may  request. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  and  the  Conference 
substitute  does  not  Include  this  provision. 
The  Conferees  recognize  that  the  President 
has  Inherent  authority  to  designate  such  a 
special  assistant. 

(27)    SMALL    BUSINESS   POLICT    COORDINATING 
BOARD 

The  Senate  bill  establishes  a  Small  Busi- 
ness Policy  C(X>rdinatlng  Board,  consisting 
of  the  SBA  Administrator,  the  SBA  Chief 
Counsel  for  Advocacy  and  Economic  Re- 
search and  Analysis,  the  President's  Special 
Assistant  for  Small  Business,  the  Secretaries 
of  Treasury,  Commerce.  Labor,  and  Agricul- 
ture, the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  Board,  the 
Chairmen  of  the  Securities  and  Exchange 
Commission  and  the  Federal  Trade  Commis- 
sion, the  Assistant  Attorney  General  for  Anti- 
trust, and  the  Chairman  of  the  Council  ol 
Economic  Advisers. 

The  Senate  bill  also  provides  that  the 
Board  shall  be  chaired  by  the  SBA  Adminis- 
trator; that  the  Board  shall  assist  and  ad- 
vise the  President's  Special  Assistant  for 
Small  Business,  and  serve  to  coordinate  and 
Improve  the  effectiveness  of  all  Federal  Gov- 
ernmental activities  Impacting  on  small  bus- 
iness; that  It  shall  function  to  facilitate  the 
making  available  of  data  and  Information  re- 
quested by  the  Administrator  and  the  Special 
Assistant  from  the  departments,  agencies 
and  instrumentalities  of  the  Federal  govern- 
ment, and  make  such  recommendations  as 


needed  for  improved  relations  between  the 
Federal  government  and  the  private  sector. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  does  not  con- 
tain this  provision. 

(28)     EXECUTIVE    LEVELS    FOR    SBA    OFFICIALS 

Under  existing  law  the  SBA  Administrator 
serves  at  Executive  Level  III;  the  Deputy  Ad- 
ministrator serves  at  Executive  Level  IV;  the 
Chief  Counsel  for  Advocacy  is  not  given 
statutorily  either  a  grade  level  or  an  Execu- 
tive Level;  and  four  Associate  Administrators 
serve  at  Executive  Level  V. 

The  Senate  biU  increases  the  SBA  Admin- 
istrator to  Executive  Level  H;  increases  the 
Deputy  Administrator  to  Executive  Level  III; 
establishes  the  Chief  Counsel  for  Advocacy 
at  Executive  Level  IV;  and  establishes  the 
two  new  Associate  Administrators  at  Execu- 
tive Level  V. 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  establishes  the 
Chief  Counsel  for  Advocacy  at  Executive 
Level  rv  and  establishes  the  two  new  Asso- 
ciate Administrators  at  Executive  Level  V. 
It  makes  no  change  in  the  Executive  Level 
of  the  Administrator  or  Deputy  Adminis- 
trator. 

(29)    STUDY  OP  SMAUL  BUSINESS  CREDIT  NEEDS 

The  Senate  bill  directs  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  and  the  Fed- 
eral Deposit  Insurance  Corporation,  In  con- 
sultation with  tbe  SBA  Administrator  and 
the  Bureau  of  the  Census,  to  study  the  credit 
needs  of  small  business  to  determine  the  ex- 
tent to  which  commercial  banks  are  meeting 
these  needs.  The  results  of  these  studies  are 
to  be  reported  to  Congress  no  later  than 
July  1,  1979,  and  shall  include  views  as  to  the 
feasibility  of  surveying  the  number  and  dol- 
lar amount  of  loans  made  to  small  businesses 
by  commercial  banking  institutions. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  as  part  of  the  "Small  Business 
Economic  Policy  Act  of  1978",  except  delays 
the  reporting  date  to  October  1,  1979.  The 
Conferees  stress  that  In  order  to  perform  the 
study,  Federal  agencies  are  not  to  solicit  any 
additional  Information  from  small  business 
concerns,  but  are  only  to  conduct  a  random 
sample  of  binklng  institutions  to  obtain  the 
requisite  information. 

(30)   VENTXntE  CAPITAL  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Under  existing  law,  SBA  licenses  Small 
Business  Investment  Companies  (SBICs) 
which  provide  equity  capital  to  small  busi- 
ness concerns  SBA  provides  SBICs  with 
matching  capital  funds  through  the  guaran- 
tee of  debentures  issued  by  the  SBIC  on  the 
basis  of  a  maximum,  of  $3  In  guarantees  (or 
$4  In  certain  cases)  for  each  dollar  of  pri- 
vate capital  in  the  $BIC,  up  to  a  maximum 
of  $35  million  per  S^C. 

The  Senate  bill  authorizes  the  licensing 
of  a  new  category  of  SBICs  which  would 
provide  venture  capital  to  small  business 
concerns.  These  newly  licensed  SBICs  (for 
reference  designated  as  Venture  Capital  In- 
vestment Companies  or  VCICs)  must  have 
at  least  $500,000  in  private  capital  and 
surplus  at  the  time  of  licensing.  The  Senate 
bill  authorizes  SBA  to  guarantee  debentures 
of  VCICs  up  to  400  percent  of  their  capital 
and  surplus,  but  not  to  exceed  $35  million. 
The  VCIC  debentuies  would  be  Issued  for 
terms  up  to  15  years  and  bear  interest  at 
three  percent  per  annum.  SBA  would  be 
authorized  to  pay  to  the  holders  of  such 
debentures  the  difference  between  three 
percent  and  the  coat  of  money  to  the  Fed- 
eral government.  The  VCIC  would  be  limited 
to  nine  percent  fixed  return  en  Its  Invest- 
ments,  and  would  be  required   to  pay  to 
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SBA  10  percent  of  any  capital  gain  realized 
on  portfolio  securities.  Where  the  VCIC  ex- 
changes a  portfolio  security  for  another 
security  at  a  gain,  SBA  would  be  entitled  to 
receive  10  percent  of  any  dividends  or  In- 
terest received  by  the  VCIC  and  attributable 
to  the  gain. 

Also,  the  Senate  bill  permits  SBICs  to 
contribute  portfolij  securities  to  the  capital 
of  a  VCIC,  but  not  more  than  one-half  of 
the  VCICs  capital  could  consist  of  such  se- 
curities. These  securities  would  be  valued 
at  cne-half  of  their  value  on  the  books  of 
the  transferor  SBIC  for  purposes  of  capital- 
izing the  VCIC.  Where  transferred  securities 
later  prove  to  be  worth  less  than  the  original 
valuation,  the  transferor  company  could  be 
required  to  make  an  additional  payment  to 
the  VCIC. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  authorizes  the 
licensing  of  a  new  category  of  SBICs  which 
would  provide  venture-type  investments  in 
small  business  concerns.  These  newly  li- 
censed SBICs  (for  reference  dssignated  as 
Venture  Capital  Investment  Companies  or 
VCICs)  must  have  at  least  $1,000,000  in 
combined  private  capital  and  surplus  at  the 
time  of  licensing.  The  Conference  substitute 
authorizes  SBA  to  guarantee  or  purchase 
debentures  of  VCICs  up  to  300  percent  of 
their  capital  and  surplus,  but  not  to  exceed 
$35  million,  except  that  if  the  VCIC  has  one 
or  more  SBICs  as  a  piu'ent,  the  licensee  and 
its  parent  company(s)  combined  could  not 
receive  more  than  $55  million.  The  VCIC 
debentures  would  be  Issued  for  terms  up  to 
10  years  and  bear  interest  at  four  percent 
per  annum.  SBA  would  be  authorized  to  pay 
to  the  holders  of  such  debentures  the  dif- 
ference between  four  percent  and  the  cost 
of  money  to  the  Federal  government.  The 
VCIC  would  be  limited  to  a  nine  percent 
fixed  return  on  its  investments,  and  would 
be  required  to  pay  to  SBA  15  percent  of  any 
capital  gain  realized  on  portfolio  securities. 
If  the  VCIC  exchanges  a  portfolio  security 
for  another  security  at  a  gain,  SBA  would 
be  entitled  to  receive  15  percent  of  any 
dividends  or  Interest  received  by  the  VCIC 
which  are  attributable  to  these  securities. 

Also,  the  Conference  substitute  permits 
SBICs  to  contribute  marketable  portfolio 
securities  to  the  capital  of  a  VCIC.  but  not 
more  than  one-third  of  the  VCICs  private 
capital  could  consist  of  such  securities. 
These  securities  would  be  valued  at  one- 
half  of  their  value  for  purjjoses  of  capital- 
izing the  VCIC.  If  transferred  securities 
later  prove  to  be  worth  less  than  the  orlelnal 
valuation  or  If  they  are  not  sold  within  10 
years  of  transfer,  the  transferor  comnany 
could  be  required  to  make  an  additional 
payment  to  the  VCIC. 

Finally,  if  the  VCIC  does  not  use  all  of  the 
proceeds  of  the  Federally  purchased  or  euar- 
anteed  debentures  to  make  venture-tyne  In- 
vestments In  small  concerns,  it  wo"ld  be 
required  to  reimburse  SBA  for  tbe  Interest 
subsldv  received  on  such  unused  proceeds. 

(31)    SBA   GUARANTEES   ON   CERTAIN  FINANCINGS 
FROM    SBIC'S 

The  Senate  bill  authorizes  SBA  to  truaran- 
tee  both  Small  Business  Investment  Com- 
pany (SBIC)  and  Venture  Capital  Invest- 
ment Comapny  (VCIC)  loans  and  Invest- 
ments up  to  50  percent  of  each  such  financ- 
ing, but  not  to  exceed  200  percent  of  each 
company's  private  capital;  I.e..  the  a-'ere- 
gated  amount  of  the  SO  percent  guarantees 
cannot  exceed  a  licensee's  nrivate  capital. 
The  guarantee  would  apply  onlv  to  flnanctn<; 
"start-up  small  business  concerns,"  which 
are  ( 1 )  companies  not  more  than  two  years 
old  and  (2)  companies  not  more  than  five 
years  old  which  (A)  have  never  earned  a 
profit  or  (B)  had  average  revenues  not  over 
$250,000  per  year  in  each  of  its  last  two  years. 


and  are  engaged  In  an  area  of  "national 
need,"  as  defined  by  SBA  regulations.  Guar- 
antees would  require  prior  SBA  approval  and 
would  be  subject  to  a  two  percent  guaranty 
fee. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  and  the  Conference 
substitute  does  not  include  this  provision. 

(32)  SBIC  IDLE  FUNDS 

Under  existing  law.  Small  Business  Invest- 
ment Companies  (SBICs)  may  invest  their 
temporary  idle  funds  v/lthout  dollar  limita- 
tion in  savings  accounts  or  short  term  certifi- 
cates of  deposit  in  institutions  insured  by 
Federal  Deposit  Insurance  Corporation.  They 
also  may  invest  such  funds  in  institutions 
Insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  but  may  do  so  only  up 
to  the  amount  of  the  insurance. 

The  Senate  bill  permits  SBICs  to  place 
Idle  funds  in  institutions  whose  deposits  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  without  limiting  the 
amount  of  the  Investment. 

The  House  bUl  contains  no  comparable 
provision. 

Tbe  Conference  substitute  adopts  tbe  Sen- 
ate provision. 

(33)  SBIC     AFFILIATES 

The  Senate  bill  permits  affiliates  of  Small 
Business  Investment  Companies  (SBICs), 
Including  small  business  lending  companies, 
to  participate  In  joint  financings  of  small 
business  concerns. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  and  the  Conference 
substitute  does  not  Include  this  provision. 

(34)    BANK  INVESTMENTS    IN    SBIC'S 

The  Senate  bill  Increases  the  allowable 
in- estment  of  banks  In  small  business  in- 
vestment companies  (SBICs)  from  five  per- 
cent of  a  bank's  capital  and  surplus  to  10 
percent. 

The  House  bill  contains  no  comparable 
provision 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(35)     OTHER    ALLOWABLE    INVESTMENTS    IN 
SBICS 

The  Senate  bill  authorizes  an  Investor  or 
any  group  or  class  of  Investors  to  own  any 
amount  of  stock  In  any  number  of  SBIC3 
provided  that  the  total  amount  of  deben- 
tures of  such  companies  purchased  or  guar- 
anteed by  SBA  and  attributable  to  each  In- 
^^estor  does  not  exceed  $35  million. 

The  House  bill  contains  no  comparable 
provision. 

The  Senate  recedes  and  the  Conference 
substitute   does   not  Include   this  provision. 

However,  the  Conferees  expect  that  SBA 
will  revise  Its  regulations  to  permit  a  10  per- 
cent or  more  shareholder  to  become  a  10 
percent  or  more  shareholder  In  additional 
licensees  provided  that  in  the  aggregate  the 
total  equity  Interests  attributed  to  the 
shareholder  cannot  be  leveraged  in  exceas  of 
the  statutory  dollar  and  leverage  ceilings. 

(36)   WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS 

(a)   Citation  of  Act 

The  Senate  bill  provides  that  this  title 
may  be  cited  as  the  White  House  Conference 
on  Small  Business  Act. 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  Substitute  adopts  the  Sen- 
ate provision. 

(b)   Authorization   of  conference 

The  House  bill  authorizes  the  President  to 
convene  a  White  House  Conference  on  Small 
Business  prior  to  December  31,  1980,  to  ex- 
amine the  problems  and  develop  recommen- 
dations. 

Tbe  Senate  bill  also  contains  an  authorisa- 


tion for  the  Conference  but  requires  it  to  be 
held  prior  to  January  31,  1980.  It  also  spe- 
cifically authorises  regional  and  state  confer- 
ences prior  to  tbe  Washington  Conference. 

The  Conference  substitute  autborlaes  tbe 
Conference  and  requires  that  it  be  beld  no 
later  than  June  30,  1980.  It  also  specifically 
authorize  regional  and  state  conferences 
prior  thereto. 

(c)    Purposes  of  the  conference 

The  Hotise  bill  provides  that  the  purpose 
of  the  Conference  shall  be  no  Increase  pub- 
lic awareness  of  the  essential  contribution  of 
small  business:  to  identify  the  problems  of 
small  business,  including  new.  small  and 
family  enterprises;  to  examine  the  status  of 
mlncTities  and  women  as  small  business 
owners:  and  to  develop  such  specific  and 
comprehensive  recommendations  for  execu- 
tive and  legislative  action  as  may  be  appro- 
priate for  maintaining  and  encouraging  the 
economic  viability  of  small  business  and, 
thereby,  the  Nation. 

The  Senate  bill  outlines  the  purposes  of 
the  Conference,  emphasizing  the  wishes  of 
the  President  to  Identify  the  range  of  email 
business  problems  and  develop  an  agenda 
for  addressing  them.  These  purposes  Include 
Identification  of  the  opportunities  for  ad- 
vancing national  economic  and  social  goals 
which  might  be  accomplished  by  the  solu- 
tion of  small  business  problems  and  encour- 
agement of  new,  small,  family,  growth,  and 
Independent  enterprise. 

The  Senate  bill  also  calls  fcr  the  develop- 
ment cf  specific  and  comprehensive  pro- 
grams by  the  executive  and  legislative 
branches  at  all  levels  of  government — Fed- 
eral. State,  and  lo(»l.  Additionally,  it  con- 
templates that  suggestions  also  might  be 
appropriately  addressed  to  institutions  and 
organizations  in  the  private  sector. 

The  Conference  substitute  adopts  tbe 
House  provisions. 

(d)   Conference  participants 

The  Senate  bill  outlines  the  major  groups 
from  the  private  and  public  sectors  that  will 
participate  in  the  Conference. 

The  House  bill  contains  no  comparable 
provision. 

TTie  Conference  substitute  provides  that 
In  order  to  carry  out  the  purposes  specified, 
the  Conference  shall  bring  together  individ- 
uals concerned  with  issues  relating  to  small 
business  and  expressly  provides  that  no  small 
business  concern  may  be  denied  admission 
to  any  state  or  regional  meeting. 

(e)    Con/erefice  planning  and 
administration 

The  House  bill  provides  that  tbe  Confer- 
ence shall  be  planned  and  conducted  under 
the  direction  of  a  Prestdentlally  appointed 
National  Conference  Planning  Council  on 
Small  Business;  and  requires  each  depart- 
ment and  agency  of  the  Federal  Oovemment 
to  provide  such  cooperation  and  assistance 
to  the  Council,  including  the  assignment  of 
personnel,  as  may  reasonably  be  required  by 
the  Council. 

The  Senate  bill  provides  that  tbe  Confer- 
ence is  to  be  planned  and  administrated  by 
the  Administrator  of  the  Small  Business  Ad- 
ministration and  also  enumerates  a  nonex- 
clusive listing  of  Federal  departments  and 
agencies  which  should  be  a  part  of  tbe 
proceedings  of  tbe  Conference. 

The  Conference  substitute  authorises  and 
directs  all  Federal  departments  and  agencies 
to  provide  such  support  and  assistance  as 
may  be  necessary  to  facilitate  the  planning 
and  administration  of  the  Conference. 
(/)   Advisory  Committee— Council 

The  House  bill  establishes  a  15-member 
National  Conference  Planning  Ooundl  on 
Small  Business  appointed  by  the  President, 
to  plan  and  guide  the  Conference.  The  Coun- 
cil Is  to  terminate  180  dajrs  after  submission 
of  its  report  unless  extended  by  tbe  Presi- 
dent for  a  period  not  to  exceed  one  year. 
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The  Senate  bill  eetabllnhes  »  ai-ineniber 
ftdvlaory  committee  to  be  appointed  by  the 
President.  Tbe  Committee  U  to  advise  tba 
AdmlnUtrator  on  tbe  planning  of  the  Con- 
ference. Tbe  committee  Is  made  subject  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  and  Is  terminated  60  days  after 
tbe  Conference  Is  held. 

The  Conference  substitute  does  not  Inclurtp 
tbe  establishment  of  either  an  Advisory 
Board  or  a  Council.  The  Conferees  note  that 
the  President,  by  Executive  Order,  has  el- 
ready  established  a  6-member  Board  to  over- 
see the  operation  of  the  Conference,  (k)  Re- 
ports by  the  Conference. 

Tbe  House  bill  requires  the  Council  to  sub- 
mit a  report,  with  recommendations,  on  the 
Conference  to  the  President  and  the  Confess 
no  later  than  180  days  after  the  date  on 
which  the  Conference  Is  called. 

The  Senate  bill  provides  for  the  final  report 
and  such  interim  reports  of  the  Conference  as 
may  be  appropriate.  Also,  It  provides  for  dis- 
semination of  these  reports  to  the  public. 

The  Conference  substitute  requires  that 
not  more  than  one  year  from  the  date  on 
which  the  Conference  Is  convened,  a  final  re- 
port of  the  Conference  shall  be  submitted  to 
the  President  and  the  Congress.  The  report 
ataall  Include  the  findings  and  recommenda- 
tions of  tbe  Conference  as  well  as  proposals 
for  any  legislative  action  necessary  to  imple- 
ment the  recommendations  of  the  Confer- 
ence. Tbe  final  report  of  the  Conference  shall 
be  made  available  to  the  pubUc.  (h)  Follow- 
up  Actions. 

The  Senate  bill  provides  that  during  the 
life  of  tbe  Conference,  staff  appointed  by  the 
Executive  Director  shall  be  responsible  for 
follow-up  of  the  Conference  recommenda- 
tions. The  SBA  shall  report  annually  to  the 
Congress  for  three  years  following  the  sub- 
mission of  the  final  report  on  the  status  and 
implementation  of  tbe  Conference  recom- 
mendations. 

Tbe  Rouse  bill  contains  no  comparable 
proY\aion. 

Tbe  Conference  substitute  provides  that 
the  Small  Business  Administration  shall  re- 
port to  the  Congress  annually  during  the 
three-year  period  following  the  submission 
of  the  final  report  of  the  Conference  on  the 
status  and  Implementation  of  the  findings 
and  recommendations  of  the  Conference,  (l) 
Reimbursement  for  cost. 

The  Bouse  bill  authorizes  the  Chairman  of 
the  Council  to  make  grants  to  States  for  pur- 
poaee  of  participation  In  the  White  House 
Conference  and  for  the  conducting  of  State 
conferences  and  also  provides  authority  for 
the  hiring  of  staff. 

The  Senate  bill  authorizes  the  payment  of 
oocta  and  expenses  to  those  participants  In 
the  national  and  field  meetings,  and  other 
activities  associated  with  tbe  Conference; 
authorizes  financial  assistance  for  the  re- 
gional and/or  State  meetings  and  provides 
for  the  preparation  of  background  materials 
for  the  puttdpanta;  and  provides  authority 
for  the  i4>polntment  of  an  Executive  Director 
and  authorisation  for  the  stafllng  of  the 
Confennoe. 

The  Conference  eubatltut*  suthcrl7es  and 
directs  tbe  Administrator  of  SBA  to  reim- 
burae  parUclpanta  In  the  National  Confer- 
ence for  all  reasonable  and  necessary  costs 
of  the  Conference,  including  costs  for  travel, 
meals,  accommodations,  and  support  for 
other  activities  necessary  to  carry  out  their 
functions  concerning  the  conference.  It  also 
requires  the  AdmlnUtrator  to: 

(1)  provide  such  financial  and  other  as- 
sistance as  may  be  necessary,  for  the  organi- 
sation and  conduct  of  conferences  at  the  re- 
gional and  State  levels; 

(2)  provide  for  the  preparation  of  back- 
ground materials  for  use  by  participants  in 
^  Conference,  as  well  as  by  participants  In 
regional  and  State  conferencee;  and 

(8)  make  grants  to,  and  enter  into  con- 
tt»cu  with.  pubUc  agencies,  private  organi- 


zations and  aeademlc  institutions  to  carry 
out  the  provisions  of  this  title. 

It  also  authorizes  the  President  to  appoint 
and  compensate  an  Executive  Director  and 
other  pers3nnel  for  the  Conference. 

(i)   Authorization  for  appropriation 

The  House  bill  authorizes  such  appropri- 
ations as  may  be  necessary  to  accomplish  the 
White  House  Conference  and  State  confer- 
ences. The  appropriation  would  remain  avail- 
able until  expended. 

The  Senate  bill  authorizes  a  $5  million  ap- 
propriation for  the  White  House  Conference 
on  Small  Business.  Amounts  appropriated 
would  remain  available  to  the  Conference 
until  expended.  However,  after  termination 
of  the  Conference,  any  remaining  unex- 
pended funds  revert  to  the  Treasury. 

The  Conference  sub'tltute  authorizes  the 
appropriation  cf  $5  million  for  fiscal  year 
1979  and  provides  that  such  appropriations 
shall  remain  available  until  expended.  Any 
funds  remaining  unexpended  at  the  termi- 
nation of  the  Conference  shall  be  made  avail- 
able to  the  Administrator.  It  also  prohibits 
SBA  from  funding  the  Conference  except 
from  this  appropriation. 

NEAb  Smfth, 
Tom  Steed, 

JOR»    D.    DlNGELL, 

Josa>H  P.  Addabbo, 
FebNand  J.  St  Qermain, 

JOHlr   B.   BRECKINRmCE, 

JOHir  J.  LaPalce 

(except  for  sections  118, 
121,  401,  402,  404,  and 
405), 

Ai,  Bald-US, 

Sn,vlo  O.  CONTE, 

Tim  Lee  Carter, 

Joe  McDade 

(except   to   section    113). 

Wm.  Broomfield, 

Framk  Thompson,  Jr. 
(solely    for    the     consid- 
eration of  sections  117 
and  118  of  the  Senate 
amendment), 

JOHV    BnCHAMAN 

(solely    for    the    consid- 
eration of  sections  117 
and  118  of  the  Senate 
amendment) , 
Manageri  on  the  Part  of  the  House. 
OATtosD  Nelson, 

THOUAS   J.    MClNTTRE, 

Sam  Nunn, 

WruiAM  D.  Hathawat, 

Plotd  K.  Haskell, 

JORH    CtTLVER, 

Lowxll  P.  Weicker,  Jr., 
DxwtT  Bartlett, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  HH.  12932 

Mr.  YATES  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12982)  making  appropriations 
for  the  Department  of  the  Interior  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1979  and  for  other 
purposes. 
Conference  Riport   (H.  Rept.  No.  96-1872) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12932)  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1979 
and  for  the  other  purposes,  having  met  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 


ments numbered  3, 10. 12, 18, 19.  28,  32,  46,  48, 
67,  68,  61,  64,  69,  70. 74, 75,  84,  86,  86,  88.  89.  91, 
96,  97,  99,  and  101. 

That  the  House  recede  from  Ite  disagree- 
ment to  the  amendmente  of  tbe  Senate 
numbered  7,  8,  13,  20,  38,  62,  62,  76,  79,  80, 
81,  82,  and  105,  and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2861,863,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  2:  that  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$19,011,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$28557,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$9,900,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  s\un  proposed  by  said  amend- 
ment insert  "$51,692,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  stn  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$171,967,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  B^xca.  proposed  by  said  amend- 
ment insert  "$102,379,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  eaid  amend- 
ment Insert  "$81,tl6,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nustbered  22 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  th^  Senate  numbered  22,  and  agree 
to  the  same  with  eta.  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment in^rt  "$196,129,000";  and  the  Senate 
agree  to  the  same. 

Amendment  nustbered  25:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  afn  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows:  "$380,- 
079,000 :  Provided,  That  not  to  exceed  $4,268,- 
000  may  be  available  for  operation  of  the 
National  Visitor  Center  and  of  that  amount 
not  to  exceed  $3,500,000  may  be  used  for  pay- 
ment of  rent";  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$118,488,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
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ment  of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$409,095,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$37,214,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  31 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$231,048,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$774,752,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42,  and  agree 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$52,023,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$48,302,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prop>osed  by  said  amend- 
ment insert  "$114,608,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47:  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$42,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53:  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend-  ' 
ment  insert  "$23,80,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  54,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$108,166,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  65,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$54,460,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  66 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$35,845,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  69 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$325,000";  and  the  Senate  agree 
to  the  same. 


Amendment  nimibered  60 :  That  the  House 
recede  from  ite  disagreement  to  tbe  amend- 
ment of  the  Senate  numbered  60.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$385,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  65 :  That  the  House 
recede  from  its  disagreement  to  tbe  amend- 
ment of  the  Senate  numbered  65,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$99,709,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment insert :  " :  Provided.  That  not  to  exceed 
$5,000,000  shall  be  available  for  financial  as- 
slstence  as  provided  by  section  20  of  the  Fed- 
eral Non-Nuclear  Research  and  Development 
Act  of  1974  for  feaslbUity  and  design  studies 
for  municipally  owned  and/or  operated  waste 
reprocessing  demonstration  facilities";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  77 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  77,  and  agree 
to  the  same  vrith  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$483,829,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$7362,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87 :  That  the  House 
recede  from  ite  disagrement  to  the  amend- 
ment of  the  Senate  numbered  87,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  tbe  sum  proposed  by  said  amend- 
ment insert  "$483,829,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  92 :  That  the  Hoiise 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  92,  and  agree 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$19,041,000";  and  the  Senate 
agree  to  the  same. 

Amendment  niunbered  93 :  That  tbe  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  93,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$111,936,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  94 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  94,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$9,775,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  96 :  That  the  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  96,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$108,546,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  08:  That  tbe  House 
recede  from  ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  98,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$10,246,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  100:  That  the 
House  recede  from  ite  disagreement  to  the 
amendment  of  the  Senate  numbered  100,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$1,063,000";  and  the  Sen- 
ate agree  to  the  aams. 


The  conunlttee  of  conference  report  In  dis- 
agreement amendmente  numbered  4. 0, 17.  31. 
23,  24,  26.  33.  34,  35,  36,  39,  40.  41,  48. 49,  60.  61, 
63.  66,  67.  71,  72.  73.  78.  90,  102.  103.  and  104- 

SmiixT  R.  Yatxb 
(except  No.  40), 

OtnnrMCKAT, 

Clakxkce  D.  Loire, 

Feank  E.  EvAim. 

John  P.  Muxtba, 

R.  Dttncan. 

Nouc  Dkks, 

CHiuuxs  wnaoK, 

Jamb  L.  WmiiiJi, 

JosKPH  IC.  McPanK, 

Raij^  S.  RacDiA, 

E.  A.  ^"^WtfWMii, 

Managers  on  the  Part  of  the  Bouae. 

ROBKXT  C.  BTXD, 

mnar  F.  Hou.mos. 
BzscB  Bath. 
J.  BaiiMaiT  JoBHsroir, 
WALnts  D.  HtnnunoH, 
Pat  J.  iMurt, 
Dkmmih  DsCoMcim, 
QUENmr  Bnuncx. 
TXD  Srsvnrs. 
Milton  B.  Touira, 
Mark  O.  Hatviklb, 
Henxt  BxLutoir, 
Managers  on  the  Part  of  the  Senate. 

Joan  Explanatost  STATncxirr  or  ths 
CoMMrmx  of  Cob 


Tbe  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendmente  of  the  Senate  to  the  bUl  (H.B. 
13932),  making  appropriations  for  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies for  the  fiscal  ye«u-  ending  September  SO. 
1979,  and  for  other  purposes,  submit  tbe 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accon^Mmylng  confer- 
ence report: 

TITLE  I — ^DEPAR'niENT  OF  TBX 

INT'ERIOR 

BuREAO  op  Land  BCamaoxmxmt 

Amendment  No.  1 :  Appropriates  $286,853.- 
000  for  management  of  lands  and  resources 
Instead  of  $295,316,000  as  proposed  by  tbe 
House  and  $274,991,000  as  proposed  by  tbe 
Senate.  The  net  decrease  under  the  amount 
proposed  by  the  House  conslste  of  tbe  fol- 
lowing decreases  and  Increase:  Decreases  of 
$300,000  for  the  oil  shale  program;  $300,000 
for  the  geothermal  program;  $2,460,000  to  re- 
cord and  file  mining  claims;  $1,000,000  for 
withdrawal  review;  $600,000  for  the  wUd  boise 
and  burro  program;  $650,000  for  cultural  in- 
ventories; $400,000  for  designation  of  public 
lands  as  either  open,  closed,  or  regulated  for 
off -road  vehicle  use;  $300,000  to  enforce  fe- 
cial recreation  use  permlte  for  undeveloped 
sites:  $500,000  to  develop  other  recreational 
lands  proposals  to  meet  local  and  regional 
needs;  $500,000  to  Identify,  Inventory,  and 
analyze  critical  endangered  ssecles  habitat; 
$2,500,000  for  planning;  $600,000  for  data 
management;  and  $362,000  for  law  enforce- 
ment; and  an  increase  of  $1,600,000  for  con- 
struction of  the  fiood  protection  faclUtles  In 
the  San  Simon  Basin,  Arizona. 

The  managers  agree  with  the  House  Ap- 
propriations Committee's  FT  1078  report 
language  which  strongly  recommends  that 
the  authorizing  committees  review  the  wild 
horse  and  burro  program  and  develop  legis- 
lation authorizing  more  effective  manage- 
ment practices:  Including  aUowing  individ- 
uals to  accept  title  to  any  of  tbe  snlmsls 
acquired  from  the  Bureau  of  Land  Manage- 
ment. Under  exlating  law  BLM  cannot  trans- 
fer title  of  the  animals  to  private  Indlvld- 
uaU.  Tbe  burden  on  the  land  Is  Incrsulng 


«»»«  i^x.vBvc  ict^uc  iruui  lu  ameaa-     receae  irom  lis  aiaagreement  to  tne  aznena- 
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M  a  TMult  of  the  growing  number  of  these 
antmaln. 

The  muugen  have  deferred  providing  ad- 
ditional monies  for  planning  and  urge  the 
Bureau  of  Land  Management  to  establish  a 
priority  ranking  system  for  preparation  and 
nvlsion  of  management  framework  plans. 
The  House  and  Senate  Appropriations  Com- 
mittees will  expect  these  rankings  prior  to 
the  FT  1960  budget  hearings. 

The  managers  are  In  agreement  that  the 
trespaaa  laws  on  public  lands  be  enforced. 
However,  individuals  using  the  public  lands 
for  a  wilderness  experience  on  a  temporary 
basis  or  for  other  legitimate  \ises  of  public 
lands  should  not  be  subject  to  harassment 
and  proaecution.  The  policy  of  the  Bureau  of 
Land  Management  on  the  use  of  public  lands 
should  be  reasonable  as  long  as  indiscrimi- 
nate unauthorized  use  Is  not  allowed. 

Amendment  No.  3 :  Appropriates  (19,011,000 
for  acquisition,  construction,  and  mainte- 
nance Instead  of  •19,768,000  as  proposed  by 
the  House  and  $18,683,000  as  proposed  by  the 
Senate.  The  increase  above  the  amount  pro- 
posed by  the  Senate  Includes  (328,000  for 
Phase  H  construction  of  the  Western  Slope 
Fire  Operations  Centers,  Grand  Junction, 
Colorado. 

Amendment  No.  3:  Provides  that  not  less 
than  (60,119,000  available  from  receipts  shall 
be  obligated  in  fiscal  year  1979  for  Oregon 
and  California  grant  lands  as  proposed  by 
the  House  Instead  of  (57,419,000  as  proposed 
by  the  Senate. 

Amendment  No.  4:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  amounts  collected  under 
service  charges,  deposits,  and  forfeitures  be 
Immediately  available  until  expended. 
OiTXcx  or  Watxx  Rxseaicr  and  Technologt 

Amendment  No.  6 :  Appropriates  (28,367,000 
for  salaries  and  expenses  instead  of  (31,067,- 
000  as  proposed  by  the  House  and  (26,842,000 
as  proposed  by  the  Senate.  The  decrease 
under  the  amount  proposed  by  the  House 
consists  of  (980,000  for  research  matching 
grants:  (1,000,000  for  membrane  develop- 
ment; (360,000  for  water  reuse  development: 
(120,000  for  demonstration  plant  activity; 
and  (300,000  for  technology  transfer. 

Amendment  No.  6 :  Provides  that  (9,900,000 
Shall  remain  available  until  September  30, 
1080,  instead  of  (11,370,000  as  proposed  by 
the  House  and  (8,900,000  as  proposed  by  the 
Senate. 

BXUTACX  CONSXaVATIOir  AND 
RXCaXATION   SXBVXCZ 

Amendment  No.  7:  Appropriates  (14,874,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  instead  of  (17,874,000  as  proposed 
by  the  House.  This  deletes  funds  to  establish 
a  natural  heritage  preservation  program.  The 
managers  agree  that  this  action  does  not 
prejudice  future  review. 

Amendment  No.  8:  Provides  (7,247,000  for 
Land  and  Water  Conservation  Fund  admin - 
Utratlve  expenses  as  proposed  by  the  Senate 
Instead  of  (7,733.000  as  proposed  by  the 
House.  The  reduction  of  (486,000  U  in  federal 
administrative  expenses. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  Hotiae  will  offer  a  motion  to  recede  and 
conctu-  in  the  amendment  of  the  Senate  with 
an  amendment  appropriating  (737,025,000 
for  the  Land  and  Water  Conservation  Fund 
instead  of  (646.841,000  as  proposed  by  the 
House  and  (690,194,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  conciir  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  amount  recommended  includes  (102,- 
379.000  for  acquUltlon  of  federal  lands  pur- 
suant to  Pi.  96-43.  These  amounu  are  ex- 
empt   tram    Federal/State    sharing.    The 


amount  recommended  subject  to  sharing  is 
(634,646.000.  The  state  grant  of  $369,790,000, 
together  with  the  (6,482,000  to  administer 
the  state  program,  totals  (376,272,000,  or  59.3 
percent  of  the  amount  subject  to  sharing. 

Amendment  No.  10:  Provides  (369,790,000 
for  grants  to  the  states  as  proposed  by  the 
House  instead  at  (318,079,000  as  proposed  by 
the  Senate. 

Amendment  tlo.  11:  Provides  (51,692.000 
for  the  Forest  Service  Instead  of  (68,642,000 
as  proposed  by  the  House  and  (39,192,000  as 
proposed  by  the  Senate.  The  reduction  of 
(16,950,000  below  the  House  is  due  to  the 
availability  of  unobligated  balances.  The 
managers  agree  that  If  the  Aloine  Lake  land 
exchanges  are  not  successful,  the  Department 
may  use  the  reprogrammlng  procedure  to 
provide  acquisition  money. 

The  managers  agree  that  for  recreation 
composites  the  Forest  Service  should  submit 
proposed  acquisitions  in  excess  of  (150,000  or 
any  declarations  of  taking  for  prior  approval 
of  the  Appropriations  Committees  as  recom- 
mended by  the  Senate. 

Amendment  Mb.  12:  Restores  House  lan- 
guage stricken  by  the  Senate  that  provides 
for  acquisition  of  land  in  Lake  Tahoe  Basin. 
The  managers  agree  that  in  addition  to  the 
two  legislative  provisions  associated  with  the 
Lake  Tahoe  acquisition,  the  Forest  Service 
should  not  use  oondemnatlon  outside  of  the 
National  Forest  boundary. 

Amendment  No.  13:  Provides  (32,960,000 
for  the  Fish  and  Wildlife  Service  as  proposed 
by  the  Senate  instead  of  (52,240,000  as  pro- 
posed by  the  House.  The  decrease  under  the 
amount  proposed  by  the  House  consists  of 
reductions  of  (6,780,000  in  recreation  addi- 
tions and  (12,600,000  due  to  the  availability 
of  substantial  unobligated  balances.  The 
managers  agree  that  for  recreation  additions 
the  Pish  and  Wildlife  Service  should  submit 
proposed  acquisitions  in  excess  of  (150,000 
or  any  declarations  of  taking  for  prior  ap- 
proval of  the  Appropriations  Committees  as 
recommended  by  the  Senate. 

No  funds  are  recommended  fbr  a  PresqulUe 
NWR  parking  lot.  No  other  additions  are  spe- 
cifically denied.  All  proposals  will  be  handled 
on  a  case-by-case  basis  as  the  Service  Is 
actually  prepared  to  acquire  the  proposed 
sites.  The  managers  agree  that  the  Service 
should  enter  into  serious  negotiations  with 
the  Commonwealth  of  Virginia  for  the  acqui- 
sition of  False  Oape  State  Park  by  donation, 
exchange,  or  other  means. 

Amendment  Mo.  14:  Provides  (171,957,000 
for  the  National  Park  Service  instead  of  (48,- 
657,000  as  pnsposed  by  the  House  and  $187,- 
457,000  as  proposed  by  the  Senate.  The  net 
mcrease  over  the  amount  proposed  by  the 
House  consists  of  the  following  Increases  and 
decreases:  Increases  of  $2,600,000  for  Lowell 
NHP;  (30,000,000  for  Chattahoochee  River 
NRA;  $100,000,000  for  Redwoods  NP;  and 
(1,000,000  for  the  Chesapeake  and  Ohio  Canal 
NHP;  and  decreases  of  (10,000,000  in  inhold- 
Ings;  and  $100,000  for  preauthorlzatlon  costs. 

Amendment  Mo.  15:  Provides  that  $102,- 
379,000  of  the  total  appropriated  shall  be  de- 
rived from  the  special  account  within  the 
Fund  established  by  section  5  of  the  Act.  as 
amended,  mstead  of  $97,879,000  as  proposed 
by  the  House  and  $104,259,000  as  proposed  by 
the  Senate. 

Amendment  Mo.  16:  Provides  $81,716,000 
for  the  National  Park  Service  instead  of  $77,- 
216,000  as  propoBed  by  the  House  and  $83,- 
596,000  as  proposed  by  the  Senate.  The  In- 
crease of  (4,500,000  over  the  amount  proposed 
by  the  House  is  for  land  acquisition  In  the 
Big  Thicket  National  Preserve. 

Amendment  No.  17 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  not  to  exceed  $12,000,000 
of  the  amount  provided  for  state  assistance 
may  be  available  as  a  contingency  reserve  to 


be  administered  by  the  Secretary  to  meet 
unforeseen  needs  of  the  states. 

Amendment  No.  18:  Appropriates  (60,- 
000,000  for  the  Historic  Preservation  Fund  as 
proposed  by  the  House  instead  of  (100,000,000 
as  proposed  by  the  Senate.  The  managers 
agree  that  within  the  allowance.  (5.000.000 
is  designated  for  maritime  heritage  preserva- 
tion and  (5,400,000  for  the  National  Trust 
for  Historic  Preservation.  The  managers  also 
urge  the  Secretary  of  Interior  to  waive  the 
50/50  matching  now  required  for  survey  and 
planning  work  and  implement  a  70/30 
matching  as  authorized  by  Public  Law 
89-665,  sec.  102(c).  The  HCRS  is  to  develop 
grant  allocation  methods  and  procedmes 
before  October  30,  1978,  and  submit  any  sub- 
stantial change  from  the  1978  procedure  to 
the  House  and  Senate  Appropriations  Com- 
mittees for  prior  review  and  approval. 

Amendment  No.  19:  Restores  House  lan- 
guage stricken  by  ttie  Senate  that  prohibits 
grants  for  renovation  of  state  and  local  gov- 
ernment buildings  still  in  use  for  govern- 
mental purposes.  The  Service  Is  to  report  to 
the  House  and  Senate  Appropriations  Com- 
mittees on  its  experience  in  administering 
this  provision  before  hearings  on  the  FY 
1980  appropriation  request. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  House  earmarking  60  percent 
of  the  grants  for  neighborhood  preservation. 
The  managers  agree  that  the  Service  should 
prepare  regulations  that  would  achieve  the 
general  intent  of  the  House  language. 

Amendment  No.  31 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  f cdlows : 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  ":  Provided 
further.  That  not  to  exceed  (1,000,000  may  be 
available  as  a  discretionary  reserve  to  be 
administered  by  the  Secretary  for  special  or 
innovative  preservation  programs". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Senate  amendment  provic'ed  a  con- 
tingency reserve  limitation  of  (3,000,000. 
U.S.  Fish  and  Wildlite  Service 

Amendment  No.  22:  Appropriates  (196,- 
129,000  for  resource  management  instead  of 
$196,695,000  as  proposed  by  the  House  and 
(194,508,000  as  proposed  by  the  Senate.  The 
net  decrease  under  the  amount  proposed  by 
the  House  consists  of  the  following  increases 
and  decreases:  Decreases  of  (625,000  for 
environmental  contaminant  evaluation; 
$390,000  for  resource  development  planning; 
$100,000  for  mammals  and  nonmlgratory 
birds;  $350,000  for  animal  damage  control; 
and  (721,000  for  endangered  species  olannlng 
and  coordination;  and  Increases  of  (50,000 
for  a  cooperative  wildlife  unit  in  Georgia; 
$100,000  for  a  cooperative  wildlife  unit  in 
Wyoming;  $450,000  for  all  other  cooperative 
flsh  and  wildlife  research  units;  $300,000  for 
migratory  waterfowl  lure  crops:  $20,000  for 
White  Sulphur  Springs  NFH;  $100,000  for 
Dale  Hollow  NFH;  (100,000  for  Erwin  NFH; 
and  $500,000  for  Leetown  Fishery  Research 
Laboratory.  The  allowance  Includes  up  to 
(50,000  for  a  special  agent  for  law  enforce- 
ment for  West  Virginia. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  ol 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  fallows : 

In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert  the  following:  ":  Provided 
further.  That  (15,781,000  shall  be  available 
only  upon  enactment  of  legislation  reauthor- 
izing section  15  of  the  Endangered  Species 
Act  of  1973". 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 


September  29,  1978 


CONGRESSIONAL  RECORD— HOUSE 


32733 


Amendment  No.  24:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  providing  (97.856,000 
for  construction  and  anadromous  Ash  in- 
stead of  (96.153.000  as  proposed  by  the  House 
and  (96.479,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  net  increase  over  the  amount  proposed 
by  the  House  consists  of  the  following  in- 
creases and  decrease:  A  decrease  of  (50,000 
for  design  of  facilities  for  Felsenthal  NWR; 
and  Increases  of  (713,000.  for  Wolf  Creek 
NFH;  (144,000  for  Bowden  NFH;  (192.000  for 
White  Sulphur  Springs  NFH;  and  (704,000 
for  Wichita  Mountains  NWR.  The  funds 
added  by  the  House  for  Chlncoteague  NWR 
are  for  construction  or  rehabi'ltatlon  of  in- 
terpretive, storage,  and  workshop  facilities 
In  the  existing  maintenance/administrative 
complex  ((170,000)  and  to  rehabilitate  and 
upgrade  restroom  facilities  at  the  existing 
visitor  contact  station  ((30,000).  The  man- 
pagers  defer  without  prejudice  funds  for 
planning  or  design  of  a  wildfowl  mi'sevm 
which  may  or  may  not  be  Included  in  the 
refuge  management  plan. 

Nationai.  Pask  Sekvice 

Amendment  No.  26:  Restore  the  matter 
stricken  by  said  amendment,  amended  to 
read  as  follows:  "(380,079.000:  Provided,  That 
not  to  exceed  (4,258.000  may  be  available  for 
operation  of  the  Nationai  Visitor  Center  and 
of  that  amount  not  to  exceed  (3,500,000  may 
be  used  for  payment  of  rent." 

The  appropriation  of  (380,079,000  for  op- 
eration of  the  national  park  system,  instead 
of  $382,317,000  as  proposed  by  the  House  and 
$367,631,000  as  proposed  by  the  Senate,  pro- 
vides a  net  decrease  under  the  amount  pro- 
posed by  the  House  which  consists  of  the 
following  increases  and  decreases:  Increases 
of  $750,000  for  Lowell  NHP;  $90,000  for 
Harpers  Perry,  W.  Va.;  $100,000  for  Shrine  of 
the  Ages,  Grand  Canyon  NP;  (200.000  for  the 
Lowell  Historic  Canal  Commission  $500,000 
for  Grand  Canyon  school  district  assistance 
payments;  and  $2,500,000  for  rental  costs  of 
the  National  Visitor  Center;  and  decreases  of 
(825,000  for  operation  of  new  or  recently  au- 
thorized park  areas;  $1  800.000  for  a  park- 
wide  science  program;  $350,000  and  no  posi- 
tions for  concessions  management:  $1,000,000 
for  Interpretive  services  In  older  areas; 
$500,000.  the  budgeted  increase,  for  Informa-. 
tlon  publications;  $100,000  for  new  area 
studies;  $264,000  for  land  use  studies: 
(500.000  for  general  management  plans; 
$39,000  and  two  positions  for  Indian  park 
management  assistance;  and  $1,000,(X)0  for 
Alaska  Native  Claims  Settlement  Act. 

The  managers  agree  that  the  allowance  in- 
cludes up  to  (300.000  for  development  of 
Plscataway  Park  when  authorization  be- 
comes available;  (342.000  and  five  positions 
for  Indiana  Dunes  NL;  (1.216.000  and  10 
positions  for  Cuyahoga  NRA;  and  (600.000 
for  road  maintenance  for  Yellowstone  NP. 
The  managers  agree  that  $250,000  is  avail- 
able to  Increase  the  Park  Police  helicopter 
operational  time  so  that  24-hour  service  can 
be  available  for  transportation  of  accident 
victims  to  the  Washington.  D.C.,  Hospital 
Center  Shock  and  Trauma  Unit.  This  is  for 
a  one-year  ooeratlon.  The  Park  Service 
should  work  with  the  Washington  Metropoli- 
tan Area  Council  of  Governments  to  develop 
an  area-wide  program  for  subsequent  years. 

The  managers  request  the  Park  Service  to 
Initiate  a  study  of  the  feasibility  of  estab- 
lishing a  nationai  historic  site  at  Ablqulu, 
New  Mexico,  at  the  studio  and  workshop  of 
Georgia  OXeefe.  Georgia  O'Keefe,  who  Is 
now  91  years  of  age,  is  an  important  and 
Incomparable  living  American  artist  whose 


contributions  and  work  has  been  acclaimed 
throughout  the  world.  In  the  past,  com- 
psirable  recognition  has  been  accorded  to 
the  distinguished  American  sculptor  Augus- 
tus Salnt-Gaudens  by  designating  his  studio 
and  garden  at  Aspet,  Vermont,  as  a  national 
historic  site.  The  managers  believe  this 
tradition  of  acclaiming  notable  American- 
artists  is  a  worthy  one  which  should  be 
fostered  and  continued  by  honoring  Miss 
O'Keefe.  The  Service  shou'd  provide  the 
results  of  this  study  as  soon  as  possible. 

None  of  the  funds  provided  for  any  Na- 
tional Park  Service  program  shaM  be  iised 
to  promote  public  acceptance  or  rejection  of 
park  legislation. 

Amendment  No.  26:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
C3ncur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  fol'owlng:  "Provided 
further.  That  (90,000  shall  be  available  for 
the  Nationai  Park  Service  to  assist  the  Town 
of  Harpers  Ferry,  West  Virgima,  for  police 
force  use". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  are  In  agreement  that  this 
will   be  a  one-year  demonstration  program. 

Amendment  No.  27:  Appropriates  (118,- 
488,000  for  construction  Instead  of  (111,776,- 
000  as  proposed  by  the  House  and  (130.391,- 
000  as  proposed  by  the  Senate.  The  net 
Increase  over  the  amount  proposed  by  the 
House  consists  of  the  following  increases 
and  decreases:  Increases  of  (89,000  for  plan- 
ning for  restoration  of  a  lock  area  in  C&O 
Canal  NHP;  (70,000  for  the  Carlsbad  Caverns 
NP  water  system  planning;  (716,000  for 
Channel  Islands  NM  headquarters  facility; 
(749,000  for  Cowpens  NB  visitor  center;  (1,- 
100,000  for  planning  of  a  bypass  tunnel  in 
Cumberland  Gap  NHP;  (500,000  for  Cuya- 
hoga NRA;  (50.000  for  a  boat  launching 
ramp  in  the  Buttonwood  Canal  area  of  Ever- 
glades NP;  (4,088,000  for  a  headquarters  and 
visitor  center  complex  at  the  Davis  Bayou, 
Mississippi,  area  of  the  Gulf  Islands  NS; 
$163,000  for  historic  and  transportation 
planning  at  Harpers  Perry  NHP;  (1,438,000 
for  rehabilitation  of  seven  buildings  in 
Harpers  Ferry  NHP;  (618.000  for  Hopewell 
Village  NHS:  (100,000  for  Lowell  NHP;  (500,- 
000  for  the  Lowell  Historic  Canal  Commis- 
sion; $308,000  for  Padre  Islands  NS;  (160.- 
000  for  renovation  of  the  Sewall-Belmont 
NHS;  and  (i.000.000  for  reductions  in  un- 
obligated balances;  and  decreases  of  (426,- 
000  for  Port  Vancouver  NHS;  $2,500,000  for 
the  Naval  Live  Oaks,  Florida,  headquarters 
and  visitor  facl'lty  In  Gulf  Islands  NS:  (1.- 
310,000  for  preservation  of  Port  Pickens. 
Florida,  Gulf  Islands  NS;  and  (5,000.000  in 
slippage  and  savings.  The  allowance  includes 
(1,220,000  for  road  construction  in  Grand 
Teton  NP. 

The  managers  agree  that  approval  of  the 
planning  and  design  funds  for  Cumberland 
Gap  NHP  does  not  necessarily  constitute 
approval  of  the  road  relocation  protect 
which  is  presently  estimated  to  cost  (75,- 
000,000.  It  is  expected  that  full  hearings 
will  be  held  by  the  Senate  and  House  Ap- 
propriations Committees  prior  to  a  decision 
on  funding  the  construction  phase. 

Authorization  restraints  have  made  It  nec- 
essary to  delete  House-approved  funds  In  the 
amount  of  (2  500.000  for  the  construction  of 
a  visitor  center/headauarters  bulldtag  at  the 
Naval  Live  Oaks  location  in  the  Gulf  Tslands 
Nationai  Seashore,  Florida  and  Mississippi. 
Planning,  access  roads,  and  other  require- 
ments preliminary  to  actual  construction 
have  been  funded  in  prior  years.  Compre- 
hensive plans  and  design  for  actual  construc- 
tion have  been  approved  at  all  levels  and 
construction  could  begin  in  June  or  July, 
1979.  The  managers  are  in  agreement  that 


careful  consideration  wUl  be  given  to  tlia 
possibility  of  including  funding  In  a  repto- 
grammlng  action  or  a  supplemental  ^>pn>- 
prtations  request  for  fiscal  year  1979. 

The  managers  call  upon  the  Park  Servlee 
to  postpone  final  determination  of  the  atte 
for  the  tour  boat  f aciUty  for  the  Fort  Sumter 
National  Monument,  South  Carolina,  until 
House  and  Senate  Appropriations  Commit- 
tees have  reviewed  alternative  alte  propoaUs 
and  developed  recommendations. 

Amendment  No.  38:  Deletes  language  pro- 
posed by  the  Senate  making  (1.960,000  for 
Cowpens  National  BaUlefleld  available  for 
obligation  upon  enactment  of  autbortflnc 
legislation. 

Oeolocicai.  Scttkt 

Amendment  No.  39:  Approprlatea  (409.- 
096.000  for  siu^eys.  mvesUgatlons,  and  re- 
search instead  of  (419.689.000  aa  propoMd  by 
the  House  and  (395.127.000  as  propoaed  by 
the  Senate.  The  decrease  under  the  amount 
proposed  by  the  House  consists  of  (1.300.000 
for  quadrangle  mapping  and  revision; 
(200,000  for  earthquake  basards  reduction: 
(400,000  for  environmental  aspects  of  energy; 
(250,000  for  uranium/thorium  resource  sur- 
veys: (2,300,000  for  an  airborne  laser  posi- 
tioning system:  (800,000  for  automatic  daU 
processing  equipment  for  water  programs; 
(488,000  for  accelerated  coUection  of  water 
use  data;  (1,406.000  for  matching  funds  for 
water  resources  investigations;  (1.560.000  for 
low  and  high  level  nuclear  waste  studies: 
(300,000  for  OCS  activities;  (450.000  for  fed- 
eral and  Indian  lands  geothermal,  oil  shale. 
and  nonenergy  leasing:  (750.000  for  land 
information  and  analysis:  and  (500.000  for 
travel. 

The  managers  agree  that  prior  to  obligat- 
ing any  amount  above  (2,700,000  for  mineral 
resoiu'ce  surveys  conducted  on  RARE  n 
lands,  for  which  a  total  of  (3,600,000  was 
provided,  the  Survey  must  obtain  approval 
from  the  Appropriations  Committees  for  the 
proposed  survey  program. 

Amendment  No.  30:  Provides  that  (37,- 
214,000  shall  be  available  only  for  cooperation 
with  states  or  municipalities  for  water  re- 
source Investigations  instead  of  (39.108.000 
as  proposed  by  the  House  and  (35,396.000  as 
proposed  by  the  Senate. 

Amendment  No.  31:  Appropriates  (231,- 
048,000  for  exploration  of  the  National  Pe- 
troleum Reserve  in  Alaska  Instead  of  (216,- 
048.000  as  proposed  by  the  House  and  (25l!- 
098,000  as  proposed  by  the  Senate.  The 
increase  over  the  amoimt  proposed  by  the 
House  is  (15,000,000  for  the  Barrow  gas  field. 

The  managers  agree  that  the  (16,000.000 
provided  for  the  Barrow  gas  field  is  to  com- 
plete work  necessary  on  wells  that  already 
have  been  drilled.  No  new  wells  are  pro- 
vided for  within  the  allowance. 

The  managers  agree  fiuther  that  prior  to 
appropriating  funds  for  further  expansion 
and  modernization  of  the  Barrow  gas  field, 
the  Department  of  the  Interior  must  under- 
take a  study  of  alternative  fuel  supply  and 
distribution  systems  to  assure  that  proceed- 
ing with  gas  field  work  Is  the  best  way  of 
supplying  fuel  and  utility  services  to  the 
Barrow  area.  Such  a  study  should  be  com- 
pleted by  January  31.  1979. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  providmg  that  environ- 
mental restoration  activities  included  wlthm 
this  appropriation  shall  encompass  both  the 
Oublc  and  Grandstand  drilling  sites  which 
are  adjacent  to  the  Reserve. 

The  managers  agree  that  the  Geological 
Survey  may  use  environmental  restoration 
funds  provided  in  this  appropriation  to  clean 
up  the  two  abandoned  drilling  sites  pro- 
vided permission  to  do  so  is  given  by  the 
Arctic  Slope  Regional  Corporation,  the  owner 
of  the  sites. 

BmuAU  or  Minks 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
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tbe  HouM  will  offer  •  motion  to  recede  tuid 
concur  In  tbe  amendment  of  tbe  Senate  wltb 
an  amendment  providing  $147,007,000  for 
mines  and  mlnenOa  Instead  of  9133,667,000 
aa  prtqxMed  by  tbe  Houae  and  9118.068,000 
aa  proposed  by  tbe  Senate.  Tbe  managers  on 
tbe  i)art  of  tbe  Senate  will  move  to  conciir 
In  tbe  amendment  of  tbe  House  to  tbe 
amendment  of  tbe  Senate. 

Tbe  net  Increase  over  tbe  amount  pro- 
poeed  by  tbe  House  consists  of  the  follow- 
ing Increase  and  decreases:  An  Increase  of 
$16,000,000  for  mined  land  demonstrations; 
and  decreases  of  9300.000  for  metallurgy  re- 
searcb;  9300.000  for  In-sltu  mining  alterna- 
tives; and  91,060.000  for  mining  environ- 
mental reaearcb. 

Tbe  managers  agree  tbat  of  tbe  additional 
916,000.000  for  mined  land  demonstrations, 
offset  by  a  reduction  In  the  Abandoned  Mine 
Reclamation  Fund  appropriation,  (2,000,000 
la  for  projects  in  Illinois,  92.000,000  is  for 
projects  In  tbe  Pennsylvania  bituminous  re- 
gion, and  912,000,000  U  for  projects  in  tbe 
Pennsylvania  anthracite  region. 

Tbe  managers  also  agree  that  prior  to  obli- 
gating any  amoxmt  above  92,700,000  for  wil- 
derness and  public  land  assessments  con- 
ducted on  RARE  II  lands,  for  which  a  total 
of  93,400,000  was  provided,  tbe  Bureau  must 
obtain  approval  from  tbe  Appropriations 
Committees  for  tbe  proposed  assessment 
program. 

Amendment  Ko.  34:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  that  9123,282,000 
for  mines  and  minerals  shall  remain  avail- 
able until  expended  Instead  of  9108,942,000 
as  proposed  by  the  House  and  907.733,000  as 
proposed  by  the  Senate.  Tbe  managers  on 
tbe  part  of  the  Senate  will  move  to  concur 
in  tbe  amendment  of  the  House  to  the 
amendment  of  tbe  Senate. 

Tbe  net  increase  over  the  amount  pro- 
posed by  tbe  House  consists  of  the  following 
Increase  and  decreases:  An  Increase  of 
916,000.000  for  mined  land  demonstrations; 
and  decreases  of  9300.000  In  metallurgy  re- 
search; 9300,000  in  in-sltu  mining  alterna- 
tives; and  91,060,000  in  mining  environmen- 
tal research. 

OTFIC*  or  StTEfACX  MiNDrO  RlCLAMATIOn  AND 

Emvobcemxmt 

Amendment  No.  36:  Reported  in  technical 
disagreement.  Tbe  managers  on  the  part  of 
tbe  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  953,944,000  for 
regulation  and  technology  instead  of  939,- 
344,000  as  proposed  by  tbe  House  and 
948.944,000  as  proposed  by  the  Sehste.  The 
managers  on  tbe  part  of  the  Senate  will  move 
to  concur  in  tbe  amendment  of  the  House  to 
tbe  amendment  of  the  Senate. 

Tbe  net  increase  over  tbe  amount  pro- 
posed by  tbe  House  consists  of  the  following 
Increases  and  decreases:  Increases  of  96  900  - 
^„JPL'****  '«KUl*t«ry  grant  programs: 
94J0O.00O  for  mineral  institutee;  and 
96,000.000  for  small  operator  assistance;  and 
a  decrease  of  9600,000  for  federal  regulatory 
programs.  ' 

The  managers  agree  that  the  funds  for 
sute  mineral  institutes  are  for  no  more  than 
22  mineral  institutes. 

The  managers  agree  tbat  96,000,000  for 
small  operator  assistance  Is  to  be  offset  by  a 
like  reduction  in  the  Senate  allowance  for 
tbe  Abandoned  Mine  Reclamation  Fund  ap- 
propriation. 

Amendment  No.  36:  Reported  in  technical 
»i**S"™"°*-  "^^  managers  on  the  part  of 
tbe  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  961,481,000  for  the 
Abandoned  Mine  Reclamation  Fund  instead 

«.'J7;^°*'°  •"  Pfopowl  by  the  House  and 
978,461.000  aa  proposed  by  tbe  Senate.  Tbe 


managers  on  tbe  part  of  tbe  Senate  will  move 
to  concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  decrease  under  the  amount  proposed 
by  the  House  consists  of  916,000,000  for  In- 
terior reclamation  projects,  and  9400,000  for 
technical  Eisslstance. 

The  managers  are  In  agreement  that  the 
916,000.000  reduction  In  Interior  reclama- 
tion projects  will  be  offset  by  a  like  addition 
to  the  Bureau  of  Mines'  mines  and  minerals 
account. 

The  managers  are  in  agreement  that  all 
states  should  be  eligible  for  grants  to  cover 
costs  of  developing  state  reclamation 
projects. 

Bureau  of  Indian  Affairs 
Amendment  No.  37:  Appropriates  $774,- 
752,000  for  operation  of  Indian  programs 
instead  of  $791,092,000  as  proposed  by  the 
House  and  $755,337,000  as  proposed  by  the 
Senate.  The  net  decrease  under  the  amount 
proposed  by  the  House  consists  of  the  follow- 
ing Increases  and  decreases:  Increases  of 
$5,000,000  for  the  housing  Improvement  pro- 
gram; and  $350,000  for  Papago  farms  water 
development.  Arizona;  and  decreases  of 
$13,000  for  operation  of  the  Labre  Indian 
School;  $653,000  for  education  and  training, 
general;  $8,0'D0,000  for  operation  of  Bureau 
of  Indian  Affairs  (BIA)  reservation  boarding 
and  day  schools,  off-reservation  dormitories, 
and  former  BIA  contract  schools;  $947,000 
for  assistance  to  public  schools;  $744,000  for 
aid  to  tribal  governments;  $360,000  for  tribal 
courts;  $50,000  to  initiate  housing  program 
for  the  Louisiana  Coushatta  Tribe;  $39O,0CO 
for  business  enterprise  development;  $625,000 
for  employment  assistance;  $2,000,000  for  the 
Indian  action  team  program;  $99,000  for  GUa 
River  Reservation  water  development;  $470,- 
000  for  operation  and  maintenance  of  Pyra- 
mid Lake  fish  hatcheries;  $212,000  for  nat- 
ural resources,  general;  $65,000  for  water 
resources;  $3,500,000  for  Indian  rights  pro- 
tection; $2,000,000  for  the  statute  of  limita- 
tion program;  $900,000  for  real  estate  serv- 
ices; and  (662,000  for  program  development 
and  budget  at  field  locations. 

The  managers  are  In  agreement  on  the 
following:  That  the  Increase  of  $5,000,000 
provided  for  housing  shall  Include  assistance 
to  the  Coushatta  and  Mlccosukee  Tribes  and 
funds  to  complete  the  rehousing  of  Venetle 
Village  In  Alaska;  that  the  additional  funds 
provided  for  housing  should  be  used  In 
accordance  with  the  plan  developed  In 
response  to  the  GAO  recommendations  to  the 
Secretary  of  the  Interior;  that  the  amount 
provided  for  employment  assistance  Includes 
assistance  to  the  Louisiana  Coushatta  Tribe; 
that  the  Increase  provided  for  the  Indian 
action  team  program  shall  Include  $400,000 
for  the  Mlccosukee  Tribe  and  that  considera- 
tion be  given  the  Rocky  Boy  Reservation 
in  the  granting  of  additional  contracts;  that 
(76,000  shall  be  available  for  enforcement  of 
fishing  regulations  on  the  Annette  Island 
Reserve,  Alaska;  that  a  total  of  (800,000  be 
provided  within  available  funds  for  the  Siletz 
Tribe  of  Oregon;  that  (100,000  shall  be  avail- 
able for  cadastral  survey  on  Coeur  d'Alene 
Indian  Reservation;  that  (600,000  be  made 
available  to  the  Juneau  Area  Office  for  adult 
education  of  Aladkan  natives;  that  the  BIA 
review  its  funding  allocation  procedures  to 
determine  by  February  1,  1979,  whether  ad- 
justments are  in  order;  that  the  BIA  address 
the  issue  of  underutlUzatlon  of  off-reserva- 
tion boarding  schools  and  report  to  the  Ap- 
propriations Committees  by  February  1,  1979; 
that  the  BIA  investigate  the  wide  variation 
in  per  pupil  cost*,  particularly  among  pre- 
viously private  schools  and  other  facilities 
operated  under  contract,  and  report  to  the 
Appropriations  Committees  by  February  1, 
1979;  that  the  BlA  maintain  the  (2,000,000 
earmarked  for  special  education  In  FY  1978 
and  FY  1979  and  report  to  the  Appropriations 
Committees  by  February  1,  1979,  on  how  the 


total  (7,000,000  is  b«lng  obligated;  tbat  the 
BIA  enter  into  coat  reimbursable  contracts 
with  state  and  local  educational  agenciea, 
where  possible,  to  provide  services  to  handi- 
capped children;  that  the  reduction  of  92.- 
788,000  In  the  common  program  services  ac- 
count Is  for  agency  and  area  office  opera- 
tions; and  that  the  increase  provided  above 
FY  1978  for  Indian  righte  protection  Includes, 
but  Is  not  limited  to.  9600.000  for  Columbia 
River  fishery  and  9600.000  for  historical  and 
cemetery  sites  (ANCSA) . 

The  BIA  must  take  Immediate  steps  to 
end  Its  wasteful  purchase  of  unneeded  sup- 
plies and  equipment  at  off-reservation  board- 
ing schools  and  apply  at  least  93,000,000  of 
the  savings  to  provide  additional  staff  and 
services  to  meet  the  out-of-classroom  needs 
of  the  children. 

Amendment  No.  38:  Earmark  (60.681,000 
for  higher  education  scholarships  and  assist- 
ance to  public  schools  as  proposed  by  the 
Senate  Instead  of  (61,528,000  as  proposed  by 
the  House. 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  provides  language  that  none  of  tbe 
funds  appropriated  ftor  the  operation  of  In- 
dian programs  shall  be  expended  as  mateb- 
ing  funds  for  programs  funded  by  the  Voca- 
tional Education  Act  of  1963,  as  amended. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  (126,654,000  for 
construction  Instead  of  (116,265,000  as  pro- 
posed by  the  House  (nd  (117,254,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  tbe  House  to  the  amend- 
ment of  the  Senate. 

The  net  increase  over  the  amount  pro- 
posed by  the  House  oonslsts  of  the  following 
Increases  and  decrease:  Increases  of  (8,800,- 
000  for  renovation  of  the  Barrow,  Alaska,  gas 
distribution  system;  (2,800,000  for  continued 
construction  of  the  Tamgass  Creek  Flsb 
Hatchery,  Alaska;  (189,000  for  construction 
under  the  Gila  River  to  serve  the  North 
Blackwater  area,  GlU  River  Indian  Reserva- 
tion, Arizona;  and  a  decrease  of  (1,500,000 
for  swimming  pool  construction  at  three  new 
elementary  and  secondary  schools — Standing 
Rock,  Lower  Brule,  and  Jemez. 

The  managers  are  in  agreement  that  an 
examination  be  undertaken  by  the  BIA  on 
the  cost-effectiveness  of  constructing  smaller 
schools  to  serve  individual  Indian  commu- 
nities and  that  a  report  be  submitted  by 
October  1,  1978,  and  that  up  to  (100,000  of 
the  amount  provided  for  construction  of  the 
Little  Wound  High  School  may  be  used  to 
complete  design  of  tbe  facility. 

Amendment  No.  41:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  providing  (79,253,000  for 
road  construction  Instead  of  (74,010,000  as 
proposed  by  tbe  House  and  (76,753,000  as 
proposed  by  the  Senate.  The  managers  on 
the  i)art  of  the  Senate  will  move  to  concur 
in  the  amendment  of  the  House  to  the 
amendment  of  tbe  Senate. 

The  net  Increase  over  the  amount  proposed 
by  the  House  consists  of  the  following  in- 
creases and  decrease:  Increases  of  (6,000,000 
for  road  construction  in  the  Pour  Corners 
area,  a  Joint  protect  wltb  the  State  of  New 
Mexico;  and  (343,000  for  surveys,  design,  and 
other  preconstructlon  costa  for  road  con- 
struction In  the  Jolat-use  area;  and  a  de- 
crease of  (100,000  for  construction  of  a  road 
to  service  the  Coushatta  Indian  Community, 
Louisiana. 

The  managers  are  In  agreement  on  tbe 
following:    That   (100,000   within   available 
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funds  be  provided  to  tbe  Coushatta  Indian 
Community,  Louisiana,  for  road  construc- 
tion; and  that,  in  addition  to  tbe  Increase 
of  92,500,000  for  the  road  from  Mexican  Wa- 
ter to  Bluff,  Utah,  92,000,000  be  provided 
from  existing  funds  of  the  Navajo  road  con- 
struction program,  for  a  total  expenditure 
In  FY  1979  of  94,600,000. 

Oftick  of  Tkrritouax,  Affaiks 

Amendment  No.  42:  Appropriates  (62,023,- 
000  for  administration  of  territories  instead 
of  (53,523,000  as  proposed  by  tbe  House  and 
$49,423,000  as  proposed  by  tbe  Senate.  Tbe 
decrease  under  tbe  amount  proposed  by  the 
House  consists  of  (600,000  for  tbe  Guam 
economic  development  fund,  and  (1,000,000 
for  the  e"o"omlc  development  fund  for 
American  Samoa. 

The  managers  expect  tbe  Government  of 
American  Samoa  to  consult  with  sclentista 
from  tbe  Smithsonian  Institution  in  plan- 
ning a  program  for  the  eradication  of  "Crown 
of  Thorns"  starfish  infestation  of  coral  reefs 
In  Samoan  waters. 

Amendment  No.  43 :  Provides  tbat  948,302,- 
000  shall  be  available  for  expenses  of  tbe 
Governments  of  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands  Instead  of  (49,- 
802,000  as  provided  by  the  House  and  N6,- 
702,000  as  provided  by  tbe  Senate.  Tbe  de- 
crease under  tbe  amoiint  proposed  by  tbe 
House  consists  of  (500,000  iat  the  Guam 
economic  development  fund,  and  (1,000.000 
for  the  economic  development  fund  for 
American  Samoa. 

Amendment  No.  44:  Appropriates  (114.- 
608,000  for  tbe  Trust  Territory  of  tbe  Pacific 
Islands  instead  of  9116,578,000  as  proposed 
by  the  House  and  (106,898,000  as  proposed  by 
the  Senate.  The  decrease  under  the  amount 
proposed  by  the  House  conslste  of  (970,000  In 
operatiMis  grante. 

Amendment  No.  45:  Appropriates  (12,600,- 
000  for  the  Mlcroneslan  Claims  Fund  as  pro- 
posed by  the  House. 

Office  of  the  Solicitob 

Amendment  No.  46:  Appropriates  (14,585,- 
000  for  salaries  and  expenses  as  proposed  by 
the  ^ou'-e  Instead  of  (14,394,000  as  proposed 
by  the  Senate. 

Office  op  the  Sbcbetary 
Amendment  No.  47:  Appropriates  (42,200,- 
000  for  deoartmental  management  instead  of 
$42,391,000  as  proposed  by  the  House  and 
$41,545,000  as  prooosed  bv  the  Senate.  The 
reduction  under  the  House  allowance  con- 
sists of  (31,000  for  the  Office  of  Public  Affairs 
and  (160,000  for  the  Office  of  Aircraft  Serv- 
ices. 

The  managers  agree  tbat  Office  of  Aircraft 
Services  staff  involved  in  the  Department's 
Alaska  aircraft  operations  should  be  head- 
quartered at  Fairbanks,  Alaska.  Staff  head- 
quartered at  Boise,  Idaho,  should  be  lim- 
ited to  those  responsible  primarily  for  De- 
partmental aircraft  services  In  tbe  lower  48 
states. 

None  of  tbe  funds  provided  to  tbe  Office 
of  the  Secretary  are  to  be  used  to  promote 
public  acceptance  or  rejection  of  legisla- 
tion pending  before  the  Congress.  For  the 
second  year,  language  Is  Included  In  the  bill 
(Sec.  304)  which  amplifies  18  U.S.C.  1913.  The 
managers  emphasize  that  this  provision  is  to 
be  followed. 

General  Provisions,  Department  of  the 
Interior 

Amendment  No.  48:  Reported  In  technical 
disagreement.  The  managers  on  tbe  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  tbe  Senate 
which  provides  that  any  forgiveness  of  the 
federal  Indebtedness  of  the  Hydaburg  Coop- 
erative Association,  an  Ala<!ka  native  g'oiip, 
shall  be  effective  immediately  upon  author- 
ization by  tbe  Secretary  of  tbe  Interior, 


Amendment  No.  40:  Reported  In  tecbnicml 
disagreement.  Tbe  managers  on  tbe  part  of 
the  House  will  offer  a  motkm  to  recMle  and 
concur  In  tbe  amendment  of  the  Senate. 
Th:-  provides  tbat  a  basln-wlde  Impact 
statement  will  not  be  required  for  certain 
authorized  water  projects  in  tbe  Colorado 
'River  Basin  for  which  site  specific  fliuu  en- 
■vlronmental  impact  statements  have  been 
filed. 

TITLE  XI — ^RELATED  AGENCIES 
Department  of  A::ricui.ture 

forest   SERVirE 

Amendment  No.  50:  Reported  in  techni- 
cal disagreement.  Tbe  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Sen- 
ate with  an  amendment  providing  (682,- 
892,000  for  forest  land  management  Instead 
of  (626,720.000  as  proposed  by  tbe  House  and 
(672,128,000  as  proposed  by  tbe  Senate.  Tbe 
managers  on  the  part  of  tbe  Senate  will  move 
to  concur  in  the  amendment  of  tbe  House 
to  t^e  amendment  of  tbe  Senate. 

The  net  increase  over  the  amount  pro- 
posed by  tbe  House  conslste  of  tbe  follow- 
1  ig  Increases  and  decreases:  Increases  of 
$8,160,000  for  fire  prevention;  (4,716,000  for 
fire  detection;  (33,787,000  for  fire  attack 
forces;  and  (19,186,000  for  aviation  opera- 
tions; and  decreases  of  (1,000,000  for  plan- 
ning and  inventorying  of  recreation,  wilder- 
ness, and  cultural  resource  areas;  (500,000 
for  operation  and  maintenance,  rangeland 
management;  (613,000  for  land  status  rec- 
ords and  cadastral  engineering;  (84,000  for 
land  class'ficatlon;  (1,044.000  for  laid  ex- 
change, (660,000  for  special  uses,  nonrecrea- 
tlon;  (3,000,000  for  forest  Insect  and  disease 
management  (contingency  control  fund): 
(1.875,000  for  cooperative  law  enforcement; 
and  (900,000  for  general  administration. 

The  managers  are  In  agreement  that  the 
Forest  Service  should  conduct  an  anlaysls  of 
the  benefits  of  both  fire  presuppresslon  and 
suppression  activities  and  consider  such  In 
developing  future  budget  requests. 

The  managers  are  In  agreement  that  tbe 
Forest  Service  should  make  every  effort  to 
operate  tbe  fire  presuppresslon  program 
within  the  allowance  provided  for  FY  1979. 
However.  If  in  the  Judgment  of  the  Forest 
Service,  based  on  an  analysis  of  the  benefits 
of  the  fire  presuppresslon  program,  it  is  de- 
termined that  fire  conditions  necessitate  pre- 
suppresslon increases,  tbe  Appropriations 
Committees  will  consider  a  supplemental 
budget  request  or  a  reprogramming.  It  is 
'  the  managers'  intent  tbat  in  the  future  the 
Forest  Service  budget  in  advance  for  the 
presuppresslon  program  and  apply  tbe  nor- 
mal fiscal  and  management  controls  to  the 
program. 

Tbe  managers  are  in  agreement  that  tbe 
Roadless  Area  Review  and  Evaluation  proc- 
ess (RARE  II)  be  completed  within  the  an- 
nounced time  frame,  that  the  inventoried 
la°nd  areas  not  recommended  for  designation 
as  wilderness  be  promptly  returned  to  non- 
wilderness  multiple-use,  and  that  future  wil- 
derness study  areas  be  kept  to  a  minimum. 

Amendment  No.  51 :  Reported  in  technical 
disagreement.  The  maiiagers  on  tbe  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  tbe  Senate 
with  an  amendment  earmarking  (2,036,000 
for  Inject  and  disease  control  Instead  of 
(5.n2'i.noo  as  proTiosed  by  the  House  and 
$2,055,000  as  proposed  by  the  Senate.  Tbe 
managers  on  tbe  part  of  tbe  Senate  will 
move  to  concur  In  tbe  amendment  of  tbe 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  52:  Provides  that  94,500,- 
000  shall  remain  available  for  obligation  un- 
til September  30,  1980,  for  tbe  cooperative 
law  enforcement  program  as  proposed  by  the 
Senate  Instead  of  (6;376,000  as  proposed  by 
tbe  House. 


Amendment  No.  63:  Provides  that  938  JOO,- 
000  shall  remain  available  for  obligation  un- 
til September  30.  1980,  for  Insect  and  dtaeeae 
control  Instead  of  926,800.000  ■•  propoeed 
ty  the  House  and  (20.!!33.000  as  proposed  by 
the  Senate.  Tbe  allowance  Include*  91.000.- 
000  for  tbe  noxious  weed  control  program. 

Amendment  No.  54:  Appropriates  910S,- 
166,000  for  forest  research  «w»*yii  cf  9110,- 
718,000  as  propoeed  by  the  House  and  9104,- 
002,000  as  propoeed  by  tbe  Senate. 

Tbe  following  project  totals  are  provided 
within  tbe  appropriation:  91.3M.O0O  for 
trees  and  timber  management  research, 
Rhlnelander,  Wisconsin,  Institute  of  Foreet 
Genetics;  9300,000  for  research  cm  flre  effects- 
prescribed  bumln;.  Bend  Laboratory, 
Oregon;  9383,000  for  research  on  letoreeta- 
tlon  of  brrned  land,  Corvallls  lAboratory, 
Oregon:  9469,000  for  acceleration  of  geneUos 
research  at  Pacific  Northwest  Station. 
Oregon:  9400,000  for  wildlife,  range,  and 
fish  habitat  research,  Lubbock.  Texas; 
(1,078,000  for  urban  forestry  research: 
(518.000  for  imeven  aged  timber  manage- 
ment research,  Montlcello,  Arkansas;  (100,- 
000  for  re30iu-ce  economics  research,  Rapid 
City.  South  Dakota:  (373,000  for  hardwoods 
cultiu-e  research.  Parsons,  West  Virginia; 
9409.000  for  timber  harvesting  re'earch,  Mor- 
gantown.  West  Virginia:  (371,000  for  water- 
shed management  research,  Juneau,  Alas- 
ka: 9374,000  for  anadromous  flsb  research, 
J'-neau.  Alasva;  (751.000  for  wildlife  habitat 
and  timber  management  research,  Falr- 
bsnks.  Alaska:  (347,000  for  wUdUfe,  range, 
and  fish  habitat  research,  Alexandria,  Louisi- 
ana: OIS.OOO  for  rercwable  resource  evalua- 
tion. Alaska;  and  (300,000  for  wUdllfe,  range, 
and  fl°h  habitat  research.  Gospel  Hump  Wil- 
derness. Idaho. 

Amendment  No.  55 :  Appropriates  954,460,- 
000  for  state  and  private  forestry  cooperation 
Instead  of  957,676,000  as  proposed  by  tbe 
House  and  (48.260.000  as  proposed  by  tbe 
Senate.  The  decrease  under  the  amount  pro- 
posed by  tbe  House  conslste  of  reductions  of 
9616,000  for  cooperation  m  forest  manage- 
ment and  processing;  (2,500,000  for  flrefight- 
Ing  resources  of  southern  California  orga- 
nized for  potential  emergencies  (FIRE- 
SCOPE);  and  (100,000  for  general  adminis- 
tration. 

The  managers  are  in  agreement  on  tbe  fol- 
lowing :  That  (3,600.000  shall  be  available  for 
urban  and  community  forest  programs:  tbat 
(2,600,000  shall  be  available  for  Dutch  elm 
disease  control  and  elm  tree  utilization  pro- 
gram: and  that  local  matching  funds  should 
be  required  for  the  FIRESCOPE  program. 

Amendment  No.  56:  Appropriates  (35,845,- 
000  for  construction  and  land  acquisition  In- 
stead of  (43,550,000  as  proposed  by  tbe  House 
and  (24,118,000  as  proposed  by  tbe  Senate. 
The  decrease  under  tbe  amount  proposed  by 
the  House  conslste  of  reductions  of  94,697,000 
for  recreation  use  areas:  (2,721,000  for  con- 
struction for  fire,  administration,  and  other 
purposes;  and  (287.000  for  laboratory  wing 
ccnstructlon  at  Morgantown,  West  Virginia. 

The  following  projects  have  been  included 
within  the  amount  appropriated  for  con- 
struction and  land  acquisition :  (3.646,000  for 
construction  of  a  day  lodge  at  Timberllne 
Lodge,  Mt.  Hood  NF;  (713,000  for  construc- 
tion of  a  laboratory  wing  at  Morgantown, 
West  Virginia;  (215.000  for  recreation  Im- 
provemente  at  Monongaibela  NF;  (150,000  to 
complete  planning  and  design  of  the  Hale 
Boggs-Nick  Begich  Visitor  Center  at  Portage 
Glacier,  Alaska:  (100.000  for  construction 
planning  for  the  Angeles  High  Country.  An- 
geles NF;  (821,000  for  constmction  of  the 
Chllao  Visitor  Center,  Angeles  High  Country, 
Angeles  NF;  (300.000  for  Beartree  Recreation 
Complex,  Mount  Rogers  NRA,  Virginia;  (80,- 
000  for  Hawthorn  recreation  site  for  the 
handicapped,  Wasatch  NF:  (1,000,000  for 
Mount  Nebo  Recreation  Complex,  Uinta  NF. 
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Utah;  and  $3,800,000  for  Berea  laboratory  and 
range  district  offlce,  Kentucky. 

Amendment  No.  S7:  Earmarks  (3,500,000 
for  acquisition  of  land  under  the  Weeks  Act 
as  proposed  by  the  House  instead  of  $1,989,000 
as  proposed  by  the  Senate. 

Amendment  No.  68  r  Appropriates  $224,275,- 
000  for  forest  roads  and  trails  as  proposed  by 
the  House  instead  of  $191,131,000  as  proposed 
by  the  Senate. 

The  following  projects  have  been  Included 
within  the  amount  appropriated  for  forest 
roads  and  trails:  $1,000,000  for  LaSal  Loop 
Road,  IdanU-LaSal  NF;  $2,000,000  for  Mount 
Nebo  Soenlc  Loop  Road,  Unlta  NF;  $427,000 
for  Beartree  Recreation  Area,  Mount  Rogers 
NRA,  Virginia;  $15,000  for  continued  plan- 
ning for  Angeles  High  Country,  Angeles  NF; 
$140,000  for  construction  of  the  Chllao  Visitor 
Center  Road,  Angeles  High  Country,  Angeles 
NF;  $170,000  for  Hawthorn  recreation  site  for 
handicapped,  Wasatch  NF;  $642,000  for  re- 
placement of  Cranberry-Dyer  Bridge,  Monon- 
gahela  NF;  $235,000  for  improvements  to  Har- 
din Ridge  recreation  area  roads,  Hoosler  NF; 
$40,000  for  survey  and  design,  Arizona  Snow 
Boirl  road;  $3,200,000  for  the  Warm  Lake- 
Landmark  road,  Boise  NF;  $312,000  for  road 
construction,  Chequamegon  NF  and  Nlcolet 
NF;  and  $786,000  for  Monongahela  NF  proj- 
ects funded  In  the  construction  and  land  ac- 
quisition account. 

The  managers  are  in  agreement  that  a  min- 
imum of  $13,600,000  provided  for  forest  roads 
and  trails  be  allocated  for  recreation  roads  to 
provide  better  access  to  the  nation's  forests. 

Amendment  No.  69:  Provides  $325,000  for 
land  acquisition  In  the  San  Bernardino  and 
Cleveland  National  Forests,  California,  in- 
stead of  $366,000  as  proposed  by  the  House 
and  $100,000  as  proposed  by  the  Senate. 

Amendment  No.  60:  Appropriates  $385,000 
for  acquisition  of  lands  for  national  forests — 
special  acts  Instead  of  $415,000  as  proposed 
by  the  House  and  $160,000  as  proposed  by  the 
Senate. 

Amendment  No.  61:  Restores  House  lan- 
guage stricken  by  the  Senate  providing  for 
collection  of  administrative  and  other  costs, 
including  environmental  impact  statement 
preparation  costs  In  connection  with  rights- 
of-way  applications  from  the  private  sector. 

Amendment  No.  62:  Deletes  House  Ian- 
gauge  as  proposed  by  the  Senate  removing 
the  $100,000  limitation  on  expenses  pursuant 
to  the  Volunteers  in  the  National  Forests  Act 
of  1973. 

BaPASTMENT  OF  ENZROT 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $576,888,000  for 
fossU  energy  research  and  development  in- 
stead of  $614,704,000  as  proposed  by  the 
House  and  $604,763,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  net  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  the  following 
increases  and  decreases:  Increases  of  $11,- 
000,000  for  SRC  I  and  II  demonstration  plant 
work;  $3,100,000  for  zlnc-chlorlde  process  de- 
velopment; $10,000,000  for  the  Cresap  lique- 
faction test  facility;  $3,000,000  for  fluid-bed 
gasification;  $3,600,000  for  In-sltu  gasifica- 
tion; $1,434,000  for  the  direct  combustion 
HA  cooperative  project;  $7,675,000  for  mag- 
netohydrodynamlcs  (MHD);  and  $2,000,000 
for  enhanced  gas  recovery;  and  decreases  of 
$4,000,000  for  the  hydrogen-from-coal  fa- 
cility; $3,036,000  for  gasification  demonstra- 
tion design  and  technical  support;  $3,600.- 
000  for  a  direct  combustion  pressurized  fluid- 
bed  combined  cycle  pilot  plant;  $6,000,000 
for  an  oU  shale  demonstration  module;  and 
a  $03,000,000  general  reduction. 


The  managers  are  in  agreement  that  with- 
in funding  allowed  for  special  projects  cate- 
gory in  gaslflcatlon,  $1,200,000  shall  be  pro- 
vided for  near-term  commercialization  pos- 
sibilities for  existing  and  developing  low 
and  medium  Btu  coal  gaslflcatlon  processes 
In  heavily  industrialized  coal  producing 
states. 

Within  the  total  allowance  lor  In-sltu 
gasification,  the  managers  agree  that  $800,- 
000  should  be  available  for  research  proj- 
ects in  the  State  of  Washington. 

The  managere  agree  that  in  gasification 
demonstration  design  and  techniclal  sup- 
port, the  $975,000  above  the  Senate  allow- 
ance shall  be  used  for  environmental  state- 
ments and  studies. 

The  managers  are  In  agreement  that,  with- 
in the  $7,675,000  added  above  the  House  al- 
lowance for  MHD,  emphasis  should  be  given 
to  the  superconducting  magnet  needed  to 
complete  the  University  of  Tennessee  facility 
at  TuUahoma,  Iknnessee. 

If  Increased  Interest  Is  expressed  by  in- 
dustry In  enhanced  oil  recovery  projects 
with  substantial  cost  sharing,  the  managers 
agree  that  a  supplemental  budget  request 
would  be  considered. 

The  managers  agree  that  within  the  budget 
request  for  oil  shale.  $2,700,000  should  be 
used  to  Investigate  Innovative  above-ground 
hydrogen  reporting  processes  capable  of  proc- 
essing both  ESastern  and  Western  shale 
deposits. 

The  managers  are  concerned  with  the  con- 
tinued slowness  in  implementing  programs 
evident  In  the  fossil  energy  activity.  With 
only  two  months  left  in  the  fiscal  year,  the 
fossil  energv  activity  had  over  40  oercent 
($266,000,000)  of  Its  funds  still  unobligated. 
This  occurred  despite  an  overall  reduction 
of  $50,000,000  In  the  program  made  by  the 
Congress  In  last  year's  appropriation  because 
of  slowness  la  program  Implementation. 
T^ius.  the  managers  had  little  choice  other 
than  to  accept  the  general  $63,000,000  reduc- 
tion proposed  by  the  Senate.  The  managers 
direct  that  the  Department  extend  every  oos- 
R'ble  effort  to  streamline  Its  processes  to 
allow  the  timely  implementation  of  pro- 
grams and  obligation  of  funds. 

Amendment  No.  64:  Deletes  language  pro- 
posed by  the  Senate  which  tjrovldes  that  $5,- 
000,000  shall  support  development  of  up 
to  four  advanced  oil  shale  recovery 
technologies. 

Amendment  No.  65 :  Appropriates  $99,709,- 
ono  for  fossil  energy  construction  Instead  of 
$27,139,000  as  proposed  by  the  House  and 
$163,919,000  as  proposed  by  the  Senate. 

The  Increase  over  the  amount  proposed  by 
the  House  consists  of  $20,000,090  for  a  Sol- 
vent Refined  Coal  I  demonstration  plant  (for 
a  total  appropriation  of  $40,000,000);  $50.- 
000.000  for  a  Solvent  Refined  Coal  II  demon- 
stration plant;  $570,000  for  a  mining  and  en- 
ergy related  technologies  education  central/ 
coal  utlli7atlon  facility;  and  $2,000,000  for 
de<!len  of  a  second  high  Btu  gasification  dem- 
onstration plant. 

T^e  manaijers  aerep  t^at  the  Department 
s^^all  submit  to  the  Ho^'se  and  Senate  Ad- 
proprlatlons  Committees  the  s-eclflc  details 
of  oropoTed  cO"=t-s>>arln?  agreements  for 
SRC-I  and  SRO-II  before  obllgatlne  funds 
for  plant  construction  or  major  eoulom^nt 
procurment.  Such  agreements  may  become 
eTectlve  after  30  calendar  days  In  the 
absence  of  objections  by  either  committee. 

The  managers  are  in  agreement  that  A200,- 
000  necessarv  for  starting  the  renovation  of 
the  BartlesvlUe  Energy  Re.search  Center  ad- 
ministration and  laboratory  building  shall 
be  made  available  within  the  $6,000,000  pro- 
vided for  general  plant  projects  for  Energy 
Research  Centers. 

The  managers  agree  that  the  Department 
of  Energy  should  continue  Phase  I  deslen 
work  on  both  candidates  for  the  first  high 
Btu  gasification  demonstration  plant  (Proj- 


ect 76-l-b)  until  a  reasonable  technical  and 
economic  decision  can  be  reached  on  which 
plant  to  build.  Within  60  days  after  that 
decision  Is  made,  the  Department  is  to  report 
to  the  Appropriations  Committees  its  plans 
to  continue  support  for  the  plant  design  not 
chosen,  so  that  It  can  be  considered  as  a 
candidate  for  a  second  high  Btu  gaslflcatlon 
demonstration  plant. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $169,181,000  for  en- 
ergy production,  demonstration,  and  distri- 
bution instead  of  $182,881,000  as  proposed  by 
the  House  and  $138,581,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  net  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  the  following 
Increases  and'decrease:  Increases  of  $7,000.- 
000  for  loan  guarantee  programs;  $5,000,000 
for  feasibility  and  design  studies  for  urban 
waste  demonstration  facilities  for  producing 
energy;  and  $300,000  for  coal  mine  loan  guar- 
antee administration;  and  a  decrease  of 
$26,000,000  for  Naval  Petroleum  Reserves  1 
and  2. 

The  managers  agree  that  the  $7,000,000  for 
loan  guarantee  programs  Is  to  permit  the 
Department  to  prepare  regulations,  develop 
evaluation  criteria,  prepare  a  comprehensive 
program,  'issue  requests  for  proposals,  eval- 
uate the  returned  proposals,  and  select  those 
for  which  It  would  seek  funding.  No  funds 
are  to  be  used  for  actual  loan  guarantees. 

Amendment  No.  $7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  that  $151,832,000  be 
available  until  expended  Instead  of  $172,862,- 
000  as  proposed  by  the  House  and  $158,262,- 
000  as  proposed  by  the  Senate.  The  managers 
on  the  part  of  the  Senate  will  move  to  con- 
cur In  the  amendment  of  the  House  to  the 
amendment  of  the  Senate. 

The  decrease  under  the  amount  proposed 
by  the  House  coasl<=t3  of  an  increase  of 
$5,000,000  for  feasibility  and  design  studies 
for  urban  waste  demonstration  facilities  and 
a  decrease  of  $26,000,000  for  Naval  Petroleum 
Reserves  1  and  2. 

Amendment  No.  68:  In  lieu  of  the  matter 
proposed  by  said  amendment,  insert  the  fol- 
lowing: ":  PT0vid9d,  That  not  to  exceed 
$5,000,000  shall  be  available  for  financial  as- 
sistance as  provided  by  section  20  of  the 
Federal  Non-Nuclear  Research  and  Develop- 
ent  Act  of  1974  for  feasibility  and  design 
studies  for  municipally  owned  and/or  op- 
erated waste  reprocessing  demonstration 
facilities". 

Amendment  No.  6B:  Deletes  language  pro- 
posed by  the  Senate  which  provided  that 
$20,000,000  be  available  for  the  loan 
guarantee  program  pursuant  to  section  19  of 
the  Federal  Non-NUclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
(42  U.S.C.  5901,  et  $eq.). 

Amendment  No.  70:  Deletes  language 
proposed  by  the  Senate  which  provided  that 
$1,400,000  for  oil  shale  commercialization 
tests  shall  be  available  only  upon  enactment 
of  S.  419  or  similar  legislation. 

Amendment  No.  71 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $707,101,000 
for  energy  conservation  instead  of  $897,- 
001,000  as  proposed  by  the  House  and 
$754,031,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 
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The  net  decrease  under  the  amount  pro- 
posed by  the  House  consists  of  the  following 
increases  and  decreases:  Increases  of 
$2,150,000  for  energy  efficient  oil  heating 
systems;  $300,000  for  alternative  fuels  utiliza- 
tion; and  $20,000,000  for  energy  imnact  as- 
sistance; and  decreases  of  $7,500,000  for 
urban  waste;  $1,050,000  for  weatherlzatlon; 
$700,000  for  federal  vanpooling;  $200,400,000 
for  assistance  to  schools  and  hospitals;  and 
$2,700,000  for  assistance  for  local  government 
buildings. 

The  managers  agree  that  the  Department 
should  undertake  comprehensive  studies 
Into  methods  of  commercializing  first  gen- 
eration fuel  cells  and  submit  to  the  Congress, 
through  the  budget  process,  a  program  pro- 
viding for  government  support  of  com- 
mercialization, if  studies  show  such  support 
necessary  to  the  orderly  development  of  this 
promising  technology. 

The  managers  further  agree  that  the 
$5,000,000  provided  for  cogeneration  Is  not  to 
be  used  for  demonstrations  of  readily  avail- 
able technology  as  was  contemplated  in  the 
budget  request.  These  funds  should  be  used 
to  assist  Industry  and  local  utilities  In 
planning  and  designing  cogeneration  projects 
and  not  for  hardware  purchases. 

The  managers  agree  that  funding  for  the 
10  states  currently  in  the  pilot  program  for 
the  Energy  Extension  Service  should  not  be 
changed  from  FY  1978  amounts,  and  that  no 
Increase  or  decrease  In  those  amounts  or  the 
addition  of  more  states  to  the  program  can 
take  place  without  prior  approval  of  the 
Appropriations  Committees.  The  managers 
expect  to  receive  such  requests  only  after 
the  Appropriations  Committees  receive  an 
evaluation  of  the  pilot  program  currently 
underway. 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $100,100,000  for  assist- 
ance to  schools  and  hospitals  and  $7,300,000 
for  energy  conservation  In  local  government 
buildings  be  available  only  upon  enactment 
of   suitable   authorizing   legislation. 

Amendment  No.  73 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  that  $20,000,- 
000  for  energy  Impact  assistance  be  availa- 
ble only  upon  enactment  of  authorizing  leg- 
islation instead  of  $30,000,000  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend-  ' 
ment  of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  74:  Deletes  language 
proposed  by  the  Senate  which  provides  that 
$99,475,000  for  weatherlzatlon  be  transferred 
to  the  Community  Services  Administration 
upon  enactment  of  the  Economic  Ooportun- 
ity  Act  Amendments  of  1978  or  similar  legis- 
lation. 

The  managers  have  appropriated  the  full 
amount  for  weatherlzatlon  to  the  Depart- 
ment of  Energy  with  the  understanding  that 
regulations  shall  be  written  and  Implemen- 
tation undertaken  In  consultation  and  co- 
operation with  the  Community  Services  Ad- 
ministration (CSA).  CSA  has  been  Involved 
In  the  weatherlzatlon  program  for  several 
years  and  in  many  instances  Is  particularly 
aware  not  only  of  those  persons  who  re- 
quire assistance  but  also  of  the  specific  types 
of  weatherlzatlon  repairs  most  needed.  This 
expertise  on  the  part  of  CSA  as  well  as  the 
flexibility  of  Its  regulations  shall  be  given 
particular  attention. 

Amendment  No.  75:  Restores  House  lan- 
guage stricken  by  the  Senate  providing  that 
none  of  the  funds  appropriated  shall  be 
available  to  pay  the  expenses  of  parties  in- 
tervening m  regulatory  proceedings  before 
the  Economic  Regulatory  Administration. 
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Amendment  No.  76:  Appropriates  $3,006.- 
854,000  for  strategic  petroleum  reserve  as 
proposed  by  the  Senate  instead  of  $4,084,- 
624.000  as  proposed  by  the  House. 

Depabtment  op  Health,  Educatiok,  avd 
Welpabe 

HEALTH    SEBVICE    ADimilSTXATION 

Amendment  No.  77:  Appropriates  $483,829,- 
000  for  Indian  health  services  Instead  of 
$490,048,000  as  proposed  by  the  House  and 
$181,127,000  as  proposed  by  the  Senate.  The 
net  decrease  under  the  amount  propoeed  by 
tb-e  House  consist?  of  the  following  Increases 
and  decreases:  Increases  of  $304,000  to  up- 
grade 118  leased  Alaska  health  clinics  and  for 
establishment  of  additional  cUnics;  $100,000 
to  staff  and  operate  the  Cheyenne  River  Swift 
Bird  Project,  South  Dakota;  $150,000  for 
health  care  Improvement  demonstration 
project,  Alaska;  $947,000  for  outpatient  health 
services  at  the  former  Kincheloe  Air  Force 
Base  hospital;  and  $460,000  for  personnel 
comp»nsatlon  and  retirement  benefits.  Bed 
Lake  Hospital,  Minnesota;  and  decreases  of 
$6,900,000  for  contract  care;  $364,000  for  the 
Espanola  Clinic;  $240,000  for  expanded  pa- 
tient services  to  members  of  the  Shoshone 
and  Arapoho  Tribes  as  part  of  the  Wind 
River  Reservation  health  services  program; 
and  $666,000  for  tribal  health  program  devel- 
opment. 

The  managers  are  in  agreement  that  the 
amount  provided  for  contract  care  Includes 
$731,000  to  meet  the  health  care  needs  of  the 
Sllet?:  Tribe. 

The  managers  have  deferred  funding  of  the 
Indian  Children's  Village  therapeutic  and 
residential  health  facility  and  for  personnel 
quarters  for  the  Bethel  Hospital,  without 
prejudice,  until  hearings  can  be  held  and  a 
policy  can  be  established  regarding  leasing 
of  Indian  health  care  facilities  and  until 
additional  Information  can  be  develoi>ed  on 
the  proposed  program  to  l>e  established  at 
the  Children's  Village. 

The  managers  agree  that  the  Masters  of 
Public  Health  degree  program  for  American 
Indians  and  Alaska  Natives  at  the  University 
of  California.  Berkeley,  has  served  as  a  model 
for  providing  quality  graduate  study  in  public 
health  education  to  Indian  people  and  the 
managers  urge  other  universities  and  colleges 
to  follow  this  example. 

The  managers  are  In  agreement  with  the 
reprogrammlng  of  $3,500,000  and  171  posi- 
tions from  contract  care  to  hospital  care  foi 
surgical  work. 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
providing  that  funds  made  available  to  tribes 
and  tribal  organizations  through  contracts 
authorized  by  the  Indian  Self-Determina- 
tlon  and  Education  Assistance  Act  of  1975 
shall  remain  available  until  September  30, 
1980. 

Amendment  No.  79:  Appropriates  $76,960,- 
000  for  Indian  health  facilities  as  proposed 
by  the  Senate  instead  of  $75,555,000  as  pro- 
posed by  the  House. 

The  managers  are  in  agreement  on  the 
following:  That  the  expenditure  of  funds 
provided  for  the  Tahlequah,  Oklahoma, 
hospital  facility  Is  contingent  upon  the  In- 
dian Health  Service  completing  a  study  on 
the  extent  that  services  and  facilities  can  be 
shared  with  the  existing  conununlty  hospi- 
tal. The  size  of  the  facility  will  be  based  on 
the  result  of  the  study  and  require  approval 
of  the  House  and  Senate  Appropriations 
Committees; 

That  the  size  of  the  Chinle  Hospital  fa- 
cility shall  not  exceed  60  beds  or  107.000 
gross  square  feet  of  space.  It  is  also  under- 
stood that  the  60  beds  and  107,000  gross 
square  feet  provided  for  the  Chinle  HosolUI 
facility  will  be  deducted  when  the  total"  bed 
and  space  requirements  are  established  for 
the  Navajo  Reservation; 


That  a  full  and  detailed  report  fitmi  the 
Indian  Health  Service  be  made  by  January, 
1970,  on  controls  that  have  been  instituted 
to  prevent  project  orerruns,  such  as  Bed 
Lake  hospital  fadllty.  In  the  future.  The 
miuiagers  are  distressed  not  only  because 
such  a  situation  was  allowed  to  occur,  but 
also  because  the  IHS  failed  to  notify  the 
Committees,  promptly  of  the  status  of  the 
Red  Lake  facility.  The  managers  cannot 
stress  too  strongly  that  the  Appropriations 
Committees  must  be  kept  fully  Infonned  of 
deviations  from  the  budget  Justifications  or 
from  recorded  testimony;  and 

That  the  Indian  Health  Service  develop 
and  apply  a  reliable  and  professional  new 
construction  priority  system  before  any  ad- 
ditional construction  is  recommended.  In 
the  event  the  IHS  is  unable  to  develop  such 
a  system,  the  managers  stand  ready  to  pro- 
vide assistance  similar  to  that  provided  for 
the  BIA   school   construction   program. 

OFFICE  OP  EDUCATIOM 

Amendment  No.  80:  Provides  $15,500,000 
for  Part  B  as  proposed  by  the  Senate  Instead 
of  $17,000,000  as  proposed  by  the  House. 

Amendment  No.  81 :  Provides  (5.030,000  for 
Part  C  as  proposed  by  the  Senate  Instead 
of  $6,430,000  as  proposed  by  the  House. 

Amendment  No.  82:  Appropriates  •71,735,- 
000  for  Indian  education  as  proposed  by  the 
Senate  instesMl  of  $73,735,000  as  proposed  by 
the  House.  The  decrease  tuider  the  amount 
proposed  by  the  House  consists  of  $1,500,000 
for  Part  B  and  $500,000  for  Part  C  for  opera- 
tion of  approximately  fovu-  regional  dissemi- 
nation centers. 

The  managers  are  in  agreement  on  the  fol- 
lowing: That  an  evaluation  of  the  "capcu;ity 
building  projects"  be  conducted  prior  to  any 
future  budget  requests  for  expanding  tbe 
program  and  that  the  result  of  that  evalua- 
tion be  presented  to  the  House  and  Senate 
Aporopriations  Committees  by  February 
1979;  and 

That  substantial  improvement  is  needed 
in  the  area  of  dissemination  and  technical 
assistance,  but  further  evaluation  Is  needed 
before  establishing  separate  and  distinct 
Office  of  Indian  Education  regional  dissemi- 
nation centers.  The  managers  urge  the  De- 
pcu-tment  of  Health.  Education,  and  Welfare 
to  work  with  the  Office  of  Indian  Education 
with  the  view  of  establishing  technical  sup- 
p>ort  and  dissemination  activities  to  Indian 
education  grantees  through  current  depart- 
mental regional  offices. 

XNSIll'Ul'E  op  If DSEUM  SEBVICES 

Amendment  No.  83:  Appropriates  $7,852,- 
000  for  the  Institute  of  Museum  Services  in- 
steid  of  $7,752,000  as  proposed  by  the  House 
and  $8,000,000  as  proposed  by  the  Senate.  The 
Increase  over  the  amount  proposed  by  the 
House  provides  for  five  additional  employees 
who  shall  be  well  qualified  in  federal  grant 
program  management. 

NAVAJO  AND  HOPI  INDIAN  EELOCATIOir 
COMMISSION 

Amendment  No.  84:  Appropriates  $8,753.- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  instead  of  $8,692,000  as  proposed 
by  the  Senate. 

Amendment  No.  85:  Provides  $990,000  for 
operating  expenses  of  the  Commission  ms 
prooosed  by  the  House  instead  of  $830,000 
as  proposed  by  the  Senate. 

Amendment  No.  86:  Provides  $91,300  for 
expenses  of  the  Commissioners  as  proposed 
by  the  House  instead  of  $33,000  as  proposed 
by  the  Senate. 

SMITHSONIAN   INSTITCTION 

Amendment  No.  87:  Appropriates  $96,303,- 
000  for  salaries  and  expenses  Instead  of  $96.- 
841.000  as  proposed  by  the  House  and  $95.- 
540.000  as  proposed  by  the  Senate.  The  de- 
crease under  the  amount  proposed  by  the 
House  consists  of  the  following:  $19,000  for 
distribution  of  the  Journal  by  the  Archives 
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of  American  Art;   WO.OOO  for  performances  •109,100,000  as  proposed  by  the  House  and     sldual  fuel  oil"  In  «ctlon  307(c)    refer  to 

SonSJS^  t^ijlvtelanof  Performing  Arts:  »107,750.000  as  proposed  by  the  Senate.                '^^'^^^^/^  .^  "^'i*i5?^^'*''*i/,?:^i°i^?5,*^'* 

SSTwMOOO  for  the  art  bank  program.  The  Amendment  No.  97:  Earmarks  $98,300,000      the  word    'Secretary"  In  section  307(d)   re- 

Smage«  \Se  the  smltosonlan  tolonduct  a  for  Humanities  programs  as  proposed  by  the      fers  to  »'="°f « '«"?  •*°f°*f'»  .''J  *i»*  ^^^S!^ 

SSd^on  t?e  feasibility  of  establishing  an  Hou^  1-tead  of  ,97,800,000  as  proposed  by      of^^^er^  at^^^e  ^^«c«on^of  t^^pf-^f «\^ 

*^e  managers  agree  with  the  Senate  rec-  Amendment  Nto.  98:  Earmarks  $10,246,000      subsection    (f).  nothing  ^^^ection  M7  a^^^ 

ommendaUoTto  ttansfer  the  Smithsonian  for  administering  the  National  Foundation      *fts  t*>t.*"*^°f'^^  -  *  ,l^„n     fnon^rHnT^n 

Su*  information  Exchange  to  the  Depart-  on  the  Arts  and  the  Humanities  Act  of  1965,      the    section    4(a)    regulation,    including    10 

S  Of  Commerce  as  propped  by  the  Office  as  amended,  instead  of  $10,800,000  as  pro-      CFR  211.67.  so  long  as  s^ch  other  amend- 

^Management  andBudgelL  posed  by  the  House  and  $9,950,000  as  pro-      ments  are  not  inconsistent  with  the  amend- 

Amendment  No.  88:  Restores  House  Ian-  posed  by  the  Senate.  The  decrease  below  the      ments  required  by  «ctlon  307^ 

guage  stricken  by  the  Senate  providing  that  S[mount    proposed    by    the    House    Includes         Amendment  No.  1D5:  Chang^  section  305 

not  to  exceed  $390,000  may  be  used  to  make  $162,000  for  personnel;  $110,000  In  compen-      to  tectlon  308  as  proposed  by  the  Senate, 

grant  awards  to  employees  of  the  Smlthson-  satlon    for    panel    and    council    members;            coNrmENCE  totai — with  comparisons 

Ian  Institution.  $13,000  in  staff  travel;  $150,000  for  consult-         ,j^g  ^^^^^  q^^  budget  (obUgatlonal)   au- 

Amendment  No.  89:  Deletes  language  pro-  ants;  and  $119,000  for  printing,  supplies,  and     thorlty  for  the  fiscal  year  1979  recommended 

posed  by  the  Senate  stipulating  that  none  of  equipment.                                                                 by  the  Committee  of  Conference,  with  com- 

theae   funds   may   be   used   to   make   grant  Amendment  No.  99:  Deletes  language  pro-      parisons  to  the  fiscal  year  1978  amount,  the 

awards  to  employees  of  the  Smithsonian  In-  posed  by  the  Senate  earmarking  $1,400,000      1979  budget  estimates,  and  the  House  and 

stltuUon.  to  carry  out  the  1979  White  House  Confer-      senate  bills  for  1979  follow: 

The  managers  agree  that  not  to  exceed  ence  on  the  Humanities  Act.                                 „       ».  ^  -♦    ,«K«»«M««.n 

$390,000  may  be  used  to  make  grant  awards  manacera  aeree  with  the  Senate  renort     ^*^   budget    (obllgfctlonai) 

to  employees  of  the  Smithsonian  Institution.  ,J^,^r^,'^:'r:^'',^c!'^l:^^         -*f' "^^       ^'^      ^^  ,„.  339. 017. 000 

Amendment  No.  90:  Reported  in  technical  t  fu^ds  for  any  particular  area,  group,     „„"'"   ■Mtimater  of  "new 

disagreement.  The  managers  on  the  part  of  ^,   individual   and  encourage  both  Endow-     ^""(XLtion^n     authority 

the  House  win  Offer  a  motion  to  recede  and  ^j^^ts    to    continue    their    efforts    to    fund         i°^ii  "a- i979                      '  ^ 

concur  In  the  amendment  of  the  Senate.  ^^^^^^  ^nd  indlTlduals  with  emerging  talent     Hou^bUl  fiscal  veVlgTO"     12  690.  544,  000 

The  managers  agree  to  language  proposed  of  quality.  The  managers  further  agree  that     g^   ^^  t^.jj  fiscal  vear  1979       11  566  413,000 

by  the  Senate  limiting  the  amount  of  grants  each   Endowment   may   detail   up   to   three     conference  aereement               11578,692,000 

for  museum  programs  and  related  research  employees  to  staff  the  Federal  Council  on  the     p„' ,„.„.„  aereement'com- 

speclal    foreign   currency   program   m«Kle   to  Arts  and  Humanities  and  provide  a  reason-             --red  with- 

employees  of  the  Smithsonian  to  no  more  able  amount  of  support  funds  for  such  staff.         ^^^^  ^  budget       (obliga- 

than  $600,000.  kational  capital  planning  commission                 tlonal)  authority,  fiscal 

The   Smithsonian   is  to  require  that  the  Amendment  No.  100:  Appropriates  $1,963,-             year  1978 -       +239,675,000 

review  panel  for  the  research  awards  pro-  expenses    instead    of         Budget  estimates  of  new 

gram  (regardless  of  fund  source)   include  a  "^^   l^^^  ^^   proposed    by   the   House    and           (obUgatlonal)  auhtority, 

T^^^^IfJ'lJ:^^^tZT.f^^t^Zf^^J^''ln  $l'.991,000   af  proposed  b/ the  Senate.  The             fiscal  year  1979 -1,299,776.000 

^Ht^,^,n«    ■?^f  wl^tnt^  ««  r^i^?^  t^  «J  'ncrcase  above  the  House  allowance  provides         House  bill,  fiscal  year  year 

stltutlon.  The  Regents  are  requested  to  ask     "^^'^•"^    I^.,/,       ,         ,.., mTn  _i   ni  RR2  000 

the  National  Science  Foundation  to  establish  ^°^  ^^°  addltloaal  positions.                                       1979   ---------1------;  -^'  ^"'  '^^^^  °^ 

the  panel.  joint  federal. state  land  rsE  planning                 ,070                                            +12  279  000 

Amendment  NO.  91:  Appropriates  $2,100,-  comjossion  roR  Alaska                                19™    —         -f     .       • 

000  for  restoration  and  renovation  of  build-  Amendment  No.  101:   Appropriates  $594,-         » Includes   $3,710,000   of  budget  estimates 

Ings  as  proposed  by  the  House  Instead  of  000  for  salaries  and  expenses  as  proposed  by     not  considered  by  the  House,  contained  In 

$1,960,000  as  proposed  by  the  Senate.  the  House  Instead  of  $356,000  as  proposed  by      Senate  Document  9t-106. 

national  gallsrt  or  art  *^^  Senate.  Sionxt  R.  Yates 

Amendment  No.  92:  Appropriates  $19,041,-  TITLE  ni— GENERAL  PROVISIONS                                         (except  amendment  No.  49) , 

000  fw  salaries  and  expenres  Instead  of  $19,-  Amendment  No.    102:    Reported  in  tech-                               Gunw  McKat, 

305,000  as  proposed  by  the  House  and  $18,-  nlcal  disagreement.   The  managers  on  the                              Clarince  D.  Long. 

466,000  as  proposed  by  the  Senate.  The  de-  part  of  the  House  will  offer  a  motion  to  recede                               Prank  E.  Evans, 

crease  under  the  amount  proposed  by  the  and  concur  in  the  amendment  of  the  Senate                              John  P.  Mxtrtha, 

House  conslsta  of  $178,000  for  furnishings  and  which  prohibits  the  use  of  funds  to  imple-                              R-  Dpncan, 

equipment  and  $86,000  for  three  positions  ment  section  603  of  the  Federal  Land  Policy                               Norm  Dicks, 

($46,000)    and  annualized  costs  of  the  1978  and  Management  Act  in  the  State  of  Alaska.                               Charles  Wilson, 

pay  Increase  ($40,000).  Amendment  No.  103.  Reported  in  technical                               Jamie  L.  Whttten, 

national  BTOOVirMENT  FOE  THE  ARTS  disagreement.  The  managers  on  the  part  of                               i^fJJT.^^RFr'm?'' 

A^^^^^^^4.   1,1      no      .           -.  ^       -.,,,  the  House  will  offer  a  motion  to  recede  and                               Ralph  5.  regttla. 

Q<.^o  f^  f.,-S!"   ll'„  Appropriates  •111.-  ^^^^^j.  in  the  amendment  of  the  Senate  with                               Elford  A.  Cederbero. 

2??i^«o.S^  «  ,^!^  and  expenses  instead  of  ^^  amendment  as  follows:                                                  Managers  on  the  Part  of  the  House. 

V;]H^n^^S^^^^^J^''^°Tfi^^  In  lieu  of  the  matter  proposed  by  said                             Robbrt  C,  Btrd. 

iiill.    '^H     Pr°P°*<*  ^l  **»«'  S«°2*«-  The  amendment,  insert  the  following:                                                  Ernbst  P.  Hollings, 

decrease  under  the  amount  proposed  by  the  „  „    .,     ^     ^                  ,  ,.  j  ^     4.1,1,                             tit..^o  n»-o'Ti 

House  consists  of  reductions  of  $76  000  in  ,  ^^\  30«,  ^o  funds  appropriated  by  this                               ?^^ JL-^  ioHNsroN 

tr&vai  >nH  aiKonoo  in  ^r,r,t,.o/.f„.i  <,.«..i/.^  Act  shiU  bc  arallable  for  the  implements-                               j.  Bennett  Johnston, 

r^.n?!..n\  M      o^    ^          I     .„"„•*■  tion  or  enforcement  of  any  rule  or  regulation                               Walter  D.  Htjddleston, 

#«i^™^  f   ,        !'•    E*™""^  •9.775,000  of  the  United  States  Fish  and  Wildlife  Serv-                                 Pat  S.  Leahy, 

for  •dmlnlstering  the  National  Foundation  i^e.  Department  of  the  Interior,  requiring  the                               Denwis  DeConcini. 

on  the  Arts  and  the  Humanities  Act  of  1965.  ^.^  ^I  steel  shot  in  connection  with  the  hunt-                             Qxteftin  Bitrdick. 

Mamended,  Instead  of  $10,000,000  as  pro-  ^g  of  waterfowl  m  any  State  of  the  United                               Ted  Stevens, 

S^K^i    <»         ■•  ""*  eSSSCOOO  as  pro-  states  unless  the  appropriate  State  regula-                               Milton  R.  Young, 

posed  by  the  Senate.  ^ory  authority  approves  such  implementation                             Mark  O  Hatfield, 

Amendment  No.  96 :  Deletes  language  pro-  anrt  enforcement.                                                                            Henry  Bellmon, 

posed  by  the  Senate  earmarking  $1,400,000  The  managers  on  the  part  of  the  Senate                Managers  on  the  Part  of  the  Senate. 

to  carry  out  the  1979  White  House  Confer-  ^m  ^ove  to  concur  in  the  amendment  of  the                                         1 

E'iBBl^>~Er^  -°r.sr„.Tr.rK:jr.rs»n-  con^ence  report  on  h.r.  .»3. 
?5^"Si?.^":s,.€Hr3:i  -'srn^v^^^^^'^^B  -^'^^ssZoTS^^^z^'^y^ 

ered  by  the  Houw,  provided  funds  at  th^«-  ^'V'JuT.rnrovid^  foTa^ne  cent  entme "     bill  (H.R.  12930)  making  appropriations 

^rt^T''^:^^^^''''^''^^-  menff'o^\^rp^rrd'°J,i'du^i^f:.e?ouTorThe    for  the  Treasury  Department   the^S^ 
dSSctiv^i^d^^.  .^t^if*  *"*'*  ^1^1     state  of  Michigan  and  the  East  Coast  market    Postal    Service,    the    Executive    pfflce 

they  wiU^  wliii^  t^Tn,!S?  !^^^^  instead  of  the' current  30  percent.  The  new    of    the    President,    and    certain    mde- 

quwtTwhlchproSleaDro^r?^^^^^^  entitlement   percentage   would   be   effective     pendent  agencies,  for  the  fiscal  year  end- 

li  for  rhe«B  conf«en<^s  ^'°'^  ^^^^  ^-  ^^^-  *°  "^"'y  ^-  ^^'^^-  "^^  »•"""'*■     ing  September  30.  1979.  and  for  other 

ment   also   ellmlnatss   the    "reverse   entitle-     nurooses 

wational  EWDowMnfT  FOB  THx  ments"  penalty  for  domestic  refiners  and  for     t'"  i'        • 

humanttizb  virgin  Islands  refiners  provided  the  fuel  oil     Confef.ence  Repo«t  (H.  Rept.  No.  g6-i07d) 

Amendment  No.   96:    Appropriates  •108,-     is  not  shipped  in  foreign  flag  tankers.  The  committee  of  conference  on  the  dls- 

646,000  for  salaries  and  expenses  Instead  of         The  managers  agree  that  the  words  "re-     agreeing  votes  of  the  two  Houses  on  the 
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amendments  of  the  Senate  to  the  bill  (H.R. 
12930)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  tne  Executive  Office  of  the  President, 
and  certam  Independent  Agencies,  for  the' 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  its  amend- 
ments numbered  7.  13,  24,  29,  32,  and  33. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2,  4,  8  9,  11,  16,  17,  18.  19.  21  22,  23, 
25,  27,  and  28,  and  agree  to  the  same'. 

Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$31,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$430,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  tl^e  sum  proposed  by  said  amend- 
ment insert  "$458,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numljered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$134,800,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$2,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nubmered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$165,350,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$90,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  14,  15. 
30  and  31. 

ToM  Steed. 
J.  P.  Addabbo. 
Edward  R.  Rotbal, 
Edward  J.  Patten. 
Edward  P.  Boland, 
John  Slack, 
Robert  C.  McEwxn. 
E.  A.  Cederberc. 
Managers  on  the  Part  of  the  House. 
Lawton  Chiles, 
Dale  Bttmpers, 
Jim  Sasser, 
Dennis  DeConcini, 
Tom  EIaclxton, 
L.  P.  Wkicker.  Jr., 
Milton  R.  Yoonc, 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  SrAtzXEirT  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  ttie  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  biU  (H.B.  12930) 
making  appropriations  for  the  Treasury  De- 
partment the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and  certain 
Independent  agencies  for  the  fiscal  year  end- 
ing September  30,  1979,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
mana?ers  and  recommended  In  the  accom- 
panying conference  report: 

TITLE  I— TREASURY  DEPARTMENT 

office  op  the  secretary 

Amendment  No.  1 :  Appropriates  $31,300,000 

for  salaries  and  expenses  instead  of  $31,400.- 

000  as  proposed  by  the  Senate  and  $31,125,000 

as  proposed  by  the  House. 

BUREAU  OF  GOVERNMENT  FINANCIAL  OPERATIONS 

Amendment  No.  2:  Appropriates  $717,000.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $174,000,000  as  proposed 
by  the  House.  $543,000,000  of  this  appropria- 
tion is  for  a  one-time  pajrment  to  various 
states  to  settle  a  dispute  with  the  Depart- 
ment of  Health.  Education,  and  Welfare  over 
claims  for  social  services  rendered  under  sev- 
eral titles  of  the  Social  Security  Act. 

united    STATES   CUSTOMS   SERVICE 

Amendment  No.  3:  Appropriates  $430,600,- 
000  for  salaries  and  expenses  Instead  of  $426,- 
100,000  as  proposed  by  the  Senate  and  •431,- 
000.000  as  proposed  by  the  House. 

The  Conferees  remain  convinced  that  the 
growing  menace  of  airborne  smuggling  and 
drug  trafficking  necessitates  the  development 
of  a  more  advanced  air  Interdiction  capability 
in  the  Customs  Service  and  have,  accordingly, 
agreed  to  restore  the  ^4.5  mllUon  requested 
for  the  acquisition  of  a  high  performance 
Interceptor  aircraft  which  the  Senate  had 
deleted. 

The  Conferees  note,  however,  that  serious 
questions  have  been  raised  wit*i  ra^ard  to  the 
operational  suitability  of  the  aircraft  the 
Service  plates  to  procure,  with  reference,  m 
particular,  to  future  mission  profiles  empha- 
sizing very  high  dash  speeds. 

A  related  concern  centers  on  the  extent  to 
which  pre-existing  relationships  with  a  par- 
ticular supplier  and/or  the  qualifications  and 
preferences  of  Customs'  pilots  may  have  been 
allowed  to  distort  the  evaluation  and  pro- 
curement process.  The  Conferees,  therefore, 
expect  that,  in  the  future,  the  Service  will 
base  its  selection  of  aircraft  on  technical  per- 
formance related  criteria  and  that  eenuinely 
unbiased  and  open  bids  basis  procurement 
procedures  will  be  followed. 

INTERNAL   REVENX7E   SERVICE 

Amendment  No.  4:  Appropriates  •594,500,- 
000  for  taxpayer  service  and  returns  process- 
ing as  proposed  by  the  Senate  instead  of 
$691,000,000  as  proposed  by  the  House. 

Amendment  No.  5:  Appropriates  •4E8.700.- 
000  for  investlgitions  and  collection  instead 
of  $458,400,000  as  "roposed  by  tbp  Senate  and 
•459.000,000  as  proopsed  by  the  House. 
United  States  Secret  Service 

Amendment  No.  6:  Appropriates  •134,800.- 
000  for  salaries  and  expenses  instead  of  •134,- 
600,000  as  proposed  by  the  Senate  and  •136,- 
000,000  as  proi>osed  by  the  House. 

general  provisions TREASURY  DEPARTMENT 

Amendme-'t  No.  7:  Deletes  Isnruafe  "re- 
posed by  the  Senate  which  would  have  pro- 
hibited the  President  from  adjusting  Imports 
of  petroleum  or  petroleum  products.  The 
action  of  the  Conferees  in  eliminating  the 
Senate  amendment  was  based  on  assurances 
contained  in  letters  from  Treasury  Secretary 
Blumenthal  and  Energy  Secretary  Schlesln- 
ger  which  are  quoted  below: 


The  SscRrrAST  of  tbk  TBxuukt. 

Washington,  September  7, 1979. 
Hon.  Tom  Stxed, 

Chairman,  Subcommittee  on  Treasury,  Post- 
al Service.  General  Government,  House 
Committee  on  Appropriations,  Washina- 
ton,  D.C. 

Dear  Mr.  Chairman:  The  Senate  l>y  floor 
action  has  added  to  the  Appropriations  Bill 
for  the  Treasury  Department  and  other  agen- 
cies (H.R.  12930)  an  amendment  (the  so- 
called  "Dole  Amendment")  purporting  to 
withdraw  funding  under  these  appropria- 
tions to  carry  out  a  program  adjustiiig  im- 
ports of  petroleum  or  petroleum  products 
under  the  Trade  Expansion  Act  of  1062. 

We  are  writing  to  express  the  strong  op- 
position  of  the  Admlnistratton  to  this 
amendment. 

The  Trade  Expansion  Act  autboriree  the 
President  to  adjust  imports  that  threaten  to 
impair  the  national  security.  The  Congress 
has  recognized  in  legislation  for  many  yean 
that  the  coimtry  needs  this  capacity  for 
prompt  action  In  the  event  such  a  threat 
arises. 

The  Senate  amendment  would  remove  the 
capacity  for  prompt  action  with  lespect  to 
petroleum  imports.  This  would  be  a  danger- 
ous step,  creating  International  doubts  about 
our  wuilngness  and  abUlty  to  act  swiftly 
when  our  security  mterests  are  challenged 

Our  aUies  and  adversaries  alike  are  weU 
aware  that  we  now  import  almost  one  half 
of  our  petroleum  needs.  In  the  1973  oU 
embargo,  it  became  clear  that  accen  to  thoae 
supplies  can  be  manipulated  In  an  attempt 
to  influence  our  foreign  poUcy.  More  recent- 
ly, our  oil  import  blU  has  contributed  to 
large  trade  deficits  that  have  impaired  the 
stabUlty  of  the  international  monetary  and 
trading  systems  and  of  the  US.  leadership 
role  to  world  economic  affairs. 

Proponents  of  the  Senate  amendment  say 
that  they  oppose  Presidential  adjustment  of 
oil  Imports  at  the  present  time.  But  that  Is 
not  the  issue.  At  the  Economic  Summit  In 
Bonn,  the  President  made  clear  that  he  him- 
self has  not  yet  made  any  decision  about  the 
advisability  of  adjusting  oU  imports.  And 
no  such  decision  would  ever  be  made  with- 
out thorough  consultations  with  the  Con- 
gress and  the  most  sober  assessment  of  the 
national  security  considerations.  The  real 
issue  raised  by  the  Senate  amendment  is 
whether  now  to  preclude  the  nation  from 
taking  prompt  action  under  the  standards  of 
the  Trade  Expansion  Act  to  adjust  oil  im- 
ports, regardless  of  national  security  threats 
that  may  arise.  Constraining  the  nation's 
options  In  th's  fashion  would  expose  our 
economy,  our  military  posture,  and  our  for- 
eign policy  to  a  new  and  unnecessary  risk. 

Simple  prudence  counsels  that  the  nation 
retato  the  capacity  for  swift  action  to  meet 
national  security  risks  that  may  develop. 

Tbe  Senate  amendment  is  mis^ded  In  its 
alms  and  contrary  to  the  national  interest. 
We  strongly  urge  you  to  make  every  effort 
to  delete  the  amendment  to  Conference. 
Stocerely. 

W.  Michael  Blumemthal. 

Department  of  Energy. 
Washington,  D.C.,  September  29, 1979. 
Hon.  Lawton  Chiles. 

Chairman,  Subcommittee  on  Treasury.  Postal 
Service.  General  Government.  Commit- 
tee   on    Appropriations,     VS.    Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  The  Administration 
is  gratified  that  the  conferees  on  HJi.  12930. 
the  Appropriations  BUI  for  the  Treasury  De- 
partment  and   other  arencies.   have   elimi- 
nated the  so-called  "Dole  Amendment"  re- 
stricting the  President's  authority  to  impose 
admtolstratlve  actions  to  limit  oil  Imports. 

As  I  have  previously  Indicated  publicly.  It 
is  the  Administration's  view  that  Imposition 
of  Import  fees  or  quotas  would  be  a  poor 


iiT/    »r»&  wc/KAliC. 
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alternative  to  more  meaningful  legislative 
action  directed  at  reducing  our  foreign  oil 
Imports.  Recent  Congressional  progress  on 
the  National  Energy  Act  has  been  significant; 
particularly  In  view  of  the  strong  Senate  vote 
this  Wednesday  passing  the  natural  gas  por- 
tion of  the  National  Energy  Act — and  the 
hoped-for  passage  by  the  House  of  this  legis- 
lation In  the  near  future — we  believe  that 
there  Is  less  likelihood  that  there  would  be  a 
necessity  to  consider  these  rather  poor  alter- 
natives. Shculd  future  events  require  imposi- 
tion of  such  administrative  measures,  we 
would  consult  with  the  Congress  before  tak- 
ing such  action. 

The  Impact  of  the  natural  gas  bill  In  reduc- 
ing forel^  oil  Imports  will  make  a  positive 
contribution  to  lowering  of  the  Nation's  bal- 
ance of  payments  deficit.  We  have  every  ex- 
pectation that  favorable  Congressional  ac- 
tion on  this  measure — and  on  the  entire 
National  Energy  Act — will  continue  and 
hence  obviate  the  need  for  any  Imposition  of 
import  fees  or  quotas  In  the  near  future. 

Of  course,  the  National  Energy  Act  as  it  Is 
likely  to  be  passed  by  the  Congress  this  year 
does  not  address  an  essential  element  of  a 
con4>rehenslve  energy  policy — the  issue  of 
domestic  petroleum  pricing — on  which  we 
will  continue  to  work  with  the  Congress,  with 
a  view  toward  a  IT.S.  policy  which  will  allow 
us  to  reduce  otherwise  expected  levels  of  for- 
eign oil  Imports  over  the  longer  term. 
Sincerely, 

James  R.  Schlesingeh, 

Secretary, 

TTTLE  n— U.S.  POSTAL  SERVICE 
Amendment  No.  8:   Appropriates  (1,785,- 
176,000  for  payment  to  the  Postal   Service 
Fund  as  proposed  by  the  Senate  Instead  of 
$1,829,994,000  as  proposed  by  the  House. 

TITLE  III— EXECUTIVE  OFFICER  OF  THE 
PRESIDENT 

THE  wHrrE  HotrsE  omcB 

Amendment  No.  9:  Appropriates  $16,711.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $16,907,000  as  proposed 
by  the  House. 

DOMESTIC  POLICY  STAFF 

Amendment  No.  10:  Appropriates  $2,500,- 
000    for    salaries    and    expenses    Instead    of 
$2,650,000   as  proposed  by  the   Senate   and 
$2,000,000  as  proposed  by  the  House. 
orriCE  or  management  and  budget 

Amendment  No.  11:  Appropriates  $28,200,- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $128,000,000  as  proposed 
by  the  House. 

orrit'i:  of  fedekal  paocuaEMENT  policy 

Amendment  No.  12:  Appropriates  $3,000,- 
000  for  salaries  and  expenses  Instead  of 
$4,040,000  as  proposed  by  the  Senate  and 
$2,600,000  as  proposed  by  the  House. 

The  Federal  Acquisition  Institute  became 
operational  In  September  1977.  Initial  fund- 
ing of  $1  million  was  provided  in  the  Depart- 
ment Of  Defense  Appropriation  Act,  1978 
(Public  Law  95-111)  and  25  permanent  full- 
time  reimbursable  personnel  positions  estab- 
lished in  the  Department  of  the  Army,  as 
executive   agent,   for  the   Institute. 

The  President's  budget  estimate  for  the 
Institute  In  fiscal  year  1979  is  $2,116,000  and 
is  Included  within  the  Office  of  Federal  Pro- 
curement Policy  appropriation.  The  reim- 
bursable personnel  positions  continue  in  the 
Department  of  the  Army  with  reimburse- 
ment from  the  Office  of  Federal  Procurement 
Policy  for  salaries  and  expenses. 

The  Conferees  are  concerned  that  the  Fed- 
eral Acquisition  Institute  is  not  being  per- 
ceived by  other  Federal  agencies  as  an  in- 
tegral operating  arm  of  the  Office  of  Federal 
Procurement  Policy.  The  Conferees  believe 
that  the  primary  goal  of  the  Institute— to 
assist  in  improving  the  Federal  government's 
acquisition  and  procurement  functions — 
will  be  enhanced  by  moving  the  personnel 


and  authorized  positions  supporting  the  In- 
stitute from  the  Department  of  the  Army  to 
the  Office  of  Federal  Procurement  Policy. 
Therefore,  the  Conferees  direct  the  transfer 
of  not  to  exceed  20  personnel  currently  em- 
ployed by  the  Federal  Acquisition  Institute 
from  the  Department  of  the  Army  to  the 
Office  of  Federal  Procurement  Policy.  Trans- 
fer of  the  positions  and  personnel  are  to  be 
completed  by  December  31,  1978. 

It  Is  the  view  of  the  Conferees  that  the  In- 
clusion of  funding  and  personnel  for  the 
Federal  Acoulsltion  Institute  under  the  Office 
of  Federal  Procurement  Policy  within  the 
Executive  Office  of  the  President  will  provide 
for  Increased  efficiency  and  management 
effectiveness. 

TITLE  IV— INDEPENDENT  AGENCIES 
Federal   Election   Commission 

Amendment  No.  13:  Appropriates  $8,000,- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  Instead  of  $8,224,000  as  propossd 
by  the  Senate. 

General  Services   Administration 
feduial  buildings  fund 

Limitation  on  availability  of  revenue 

Amendment  No.  14 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate.  This 
amendment  makes  a  language  change  to  per- 
mit an  a-jpropriatlon  to  the  Federal  Build- 
ings Fund. 

Amendment  No.  15:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate.  This 
amendment  appropriates  $21,150,000  Into  the 
Fund  to  provide  full  funding  for  the  con- 
struction of  public  buildings. 

Amendment  No.  16:  Establishes  a  limita- 
tion on  the  availability  of  revenue  In  the 
Federal  Buildings  Fund  of  $1,460,962,000  as 
proposed  by  the  Senate  Instead  of  $1,400,764,- 
OOO  as  pro-^osed  by  the  House. 

Amendment  No.  17:  Establisl^es  a  limita- 
tion of  $113,978,000  for  construction  of  cer- 
tain buildings  as  proposed  by  the  Senate  in- 
stead of  $53,780,000  as  proposed  by  the 
House. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
vided only  partial  funding  for  the  construc- 
tion of  a  Federal  Office  Building  in  Boston, 
Mass.  and  provides  $75,198,000  to  fully  fund 
this  construction  project. 

Amendment  No.  19:  Establishes  a  total 
limitation  on  the  Federal  Buildings  Fund  of 
$1,460,962,000  as  proposed  by  the  Senate 
instead  of  $1,400,764,000  as  proposed  by  the 
House. 

FEDtRAL    SUPPLY    SERVICE 

Amendment  No.  20:  Appropriates  $165.- 
350,000  for  operating  expenses  Instead  of 
$165,700,000  as  proposed  by  the  Senate  and 
$165,000,000  as  proposed  by  the  House. 

NATIONAL   ABCHIVES  AND   RECORDS  SERVICE 

Amendment  No.  21:  Appropriates  $74,000.- 
000  for  operating  expenses  as  proposed  by 
the  Senate  Instead  of  $73,000,000  as  proposed 
by  the  House. 

FEDERAL  PREPAREDNESS  AGENCY 

Amendment  No.  22:  Appropriates  $39,- 
245,000  as  proposed  by  the  Senate  instead 
of  $213,345,000  as  proposed  by  the  House. 
The  sum  of  $174,100,000  for  the  procurement, 
rotation  and  transportation  of  strategic  and 
critical  materials  is  denied  without  preju- 
dice pending  completion  of  the  authoriza- 
tion process. 

GENERAL    MANAGEMENT    AND    AGENCY 
OPERATIONS 

Amendment  No.  23:  Appropriates  $14,800,- 
000  for  salarieE  and  expenses  as  proposed  by 
the  Senate  Instead  of  $13,800,000  as  proposed 
by  the  House. 

Amendment  No.  24:  Establishes  a  limita- 
tion  on   reception   and   representation   ex- 


penses of  $2,500  as  proposed  by  the  House 
Instead  of  $3,000  as  proposed  by  the  Senate. 

INDIAN    TtUST   ACCOUNTING 

Amendment  No.  25.  Appropriates  $2,600,- 
000  as  proposed  by  the  Senate  instead  of 
$2,300,000  as  proposed   by  the  House. 

ADMINISTRATIVE    AND    STAFF    SUPPORT    BERVICU 

Amendment  No.  26:  Appropriates  $90,000- 
000  for  salaries  And  expenses  Instead  of 
$91,000,000  as  proposed  by  the  Senate  and 
$87,000,000  as  proposed  by  the  House. 

NATIONAL    CENTEB    FOR    PBODUCTIVITT    AND 
QUALITY    OF    WORKING    LIFE 

Amendment  No.  27:  Deletes  $2,700,000  for 
salaries  and  expenses  as  proposed  by  the 
Senate. 

TITLE  V— GE^fERAL  PROVISIONS 

Amendment  No.  28:  Deletes  language 
proposed  by  the  House  which  prohibits 
the  Treasury  Department  from  Issuing  regu- 
lations providing  for  the  Inclusion  of  cer- 
tain fringe  benefit*  In  gross  Income.  This  is- 
sue Is  now  before  the  appropriate  legislative 
committees  of  the  Congress.  The  managers 
are  egreed  that  this  matter  should  not  be 
Included  In  an  appropriation  measure  at  this 
time. 

TITLE  VI— GENERAL  PROVISIONS 

DEPARTMENTS,  AGENCIES,  AND  CORPORATIONS 

Amendment  No.  29 :  Deletes  language  |>ro- 
posed  by  the  Senate  which  would  have  pro- 
hibited Cambodian  and  Laotian  refugees 
paroled  Into  the  United  States  from  being 
employed  by  the  U.S.  Government. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate, 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  613.  (a)  No  part  of  the  funds  ap- 
propriated for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  by  this  Act  or  any  other  Act 
may  be  used  to  pay  the  salary  or  pay  of  any 
individual  in  any  office  or  position  in  the 
legislative,  executive,  or  Judicial  branch,  or 
in  the  government  of  the  District  of  Colum- 
bia, at  a  rate  which  exceeds  the  rate  (or 
maximum  rate.  If  higher)  of  salary  or  basic 
pay  payable  for  such  office  or  position  for 
September  30,  1978,  if  the  rate  of  salary  or 
basic  pay  for  such  office  or  position  Is — 

(1)  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  Ulilted  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  ,_by  reason  of  section 
5308  of  title  5,  United  States  Code,  or  any 
other  provision  of  law  or  congressional  res- 
olution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  Septem- 
ber 30,  1978,  for  any  office  or  position  which 
was  not  In  existence  on  such  date  shall  be 
deemed  to  be  the  rate  or  maximum  rate  (as 
the  case  may  be)  of  salary  or  basic  pay  pay- 
able to  Individuals  In  comparable  offices  or 
positions  for  such  date,  as  determined  under 
regulations  prescribed — 

(1)  by  the  President,  In  the  case  of  any 
office  or  position  within  the  executive  branch 
or  In  the  government  of  the  District  of 
Columbia; 

(2)  Jointly  by  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Sen- 
ate, In  the  case  of  any  office  or  position  with- 
in the  legislative  branch;  or 

(3)  by  the  Chief  Justice  of  the  United 
States,  In  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

(c)  For  purposes  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  retirement,  life  Insurance,  or  other 
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employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  Imposes  any 
requirement  or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  31:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert  the  following: 

Sec  614.  (a)  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  by  this  Act  or  any  other 
Act,  may  be  used  to  pay  the  salary  or  pay 
of  any  Individual  In  any  office  or  position 
In  an  amount  which  exceeds  the  rate  of 
salary  or  basic  pay  payable  for  such  office  or 
position  on  September  30,  1978,  by  more 
than  5.5  percent,  as  a  result  of  any  adjust- 
ments which  take  effect  during  such  fiscal 
year  under — 

(1)  section  5305  of  title  5,  United  States 
Code; 

(2)  any  other  provision  of  law  If  such  ad- 
justment Is  determined  by  reference  to  such 
section  5305:  or 

(3)  section  5343  of  title  5.  United  States 
Code,  If  such  adjustment  is  granted  pursu- 
ant to  a  wage  survey  (but  only  with  respect 
to  prevailing  rate  employees  described  In 
section  5342(a)(2)(A)   of  that  title). 

(b)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  which 
provides  premium  pay,  retirement,  life  in- 
surance, or  other  employee  benefit,  which 
requires  any  deduction  or  contribution,  or 
which  imposes  any  requirement  or  limita- 
tion, on  the  basis  of  a  rate  of  salary  or  basic 
pay.  the  rate  of  salary  or  basic  pay  payable 
after  the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
duced appropriations  in  this  Act,  except 
that  contained  In  Title  IT,  by  2  per  centum. 

Amendment  No.  33 :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  purchase  of  goods  and  services, 
the  prices  of  which  have  risen  above  certain 
guidelines. 

It  is  the  sense  of  the  Conferees  that  all 
departments  and  agencies  of  the  govern- 
ment should  exercise  extreme  caution  In  the 
purchase  of  goods  and  services,  the  prices  of 
which  have  risen  In  excess  of  the  guidelines 
established  by  the  Office  of  Federal  Procure- 
ment Policy  pursuant  to  the  President's 
memorandum  to  the  heads  of  executive  de- 
partments and  agencies  dated  May  18,  1978. 

CONFERENCE  TOTAL— WPTH  COMPARISONS 

The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1979  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1978  amount,  the 
1979  budget  estimates,  and  the  House  and 
Senate  bills  for  1979  follow: 
New    budget     (obllgational) 

authority,  fiscal  year  1978.  $8, 187,  694,  000 
BudRet    estimates    of    new 

(obllgational)     authority, 

fiscal    year    1979' 9,203,261,000 

House  bill,  fiscal  year  1979.  .  8,  634,  300,  000 
Senate  bill,  fiscal  year  1979-.  8.  981.  125.  000 
Conference  agreement 8,983,261,000 

'  Includes  $540,100,000  of  budget  estimates 
not  considered  by  the  House. 


Conference  agreement  com- 
pared with : 

New  budget  (obltgatlonal) 
authority,  fiscal  year 
1978 +795.567.000 

Budget  estimates  of  new 
(obllgational)  authority, 
fiscal  year  1979 —220,000,000 

House  bill,  fiscal  year  1979-     +348. 961. 000 

Senate     bill,     fiscal     year 

1979    +2.136.000 

Tom  Steed, 

J.  P.  Addabbo. 

Edward  R.  Roybal. 

Edward  J.  Patten, 

Edward  P.  Bolaito, 

John  Slack, 

Robert  C.  McEwen. 

E.  A.  Ceoexbebg. 
Managers  on  the  Part  of  the  Houae. 

Lawton  Chiles. 

Dale  Bumpers, 

Jim  Sasser, 

Dennis  DeConcoii, 

Tom  p.  Eagleton, 

Lowell  P.  Weicker,  Jr.. 

Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  GiLHAN  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  of- 
ficial business. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  of- 
ficial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RuDD,  for  30  minutes,  today. 

Mr.  Sarasin,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McHuGH)  and  to  revise  and 
£xtend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Meeds,  for  5  minutes,  today. 

Mr.  Addabbo,  for  5  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Downey,  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mat- 
ter during  his  comments  in  debate  on 
H.R.  14042,  Department  of  Defense  Ap- 
propriation Authorization  Act,  1979. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gary  A.  Myers)  and  to  in- 
clude extraneous  matter: ) 

Mr.  Sarasin  in  three  instances. 

Mrs.  Heckler. 

Mr.  CoucHLiN. 

Mr.  Findley. 


BAr.  L&COKAKSIHO. 

Mr.  Kemp  in  three  instances. 

Mrs.  Holt. 

Mr.  Steers. 

Mr.  Derwinski  in  two  instances. 

Mi.  Rudd. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Kelly. 

(llie  following  Members  (at  the  re- 
quest of  Mr.  McHucH)  and  to  include  ex- 
traneous matter: ) 

Mr.  RoDmo. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  OTTDrcER  in  four  instances. 

Mr.  Waxman. 

Mr.  Pepper. 

Mr.  Edgar. 

Mr.  FuQUA  in  10  instances. 

Mr.  Downey  in  two  instances. 

Mrs.  Spelucan. 

Mr.  Meeds. 

Mr.  LaFalce. 

Mr.  Pattison  of  New  YoA. 

Mr.  Teague. 

Mr.  Blanchard. 

Mr.  Wolff. 


SENATE  BILL  RKPRRTtKn 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S.  2460.  An  act  to  amend  the  Indian  Self- 
Determinatlon  and  Education  Asslstanee 
Act;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  aimoimced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  3067.  An  act  to  extend  the  Commission 
on  Civil  Rights  for  5  years,  to  authorize  ap- 
propriations for  the  Commission,  to  effect 
certain  technical  changes  to  comply  with 
changes  In  the  law,  and  for  other  purposes; 
and 

S.  3092.  An  act  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  meat  inspected 
and  approved  under  such  act  be  produced 
only  from  livestock  slaughtered  In  accord- 
ance with  humane  methods,  and  tor  other 
purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

HJl.  1445.  An  act  conferring  jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  deter- 
mine, and  render  Judgment  upon  the  claim 
of  Cmdr.  Edward  White  Rawlins,  U.S.  Navy 
(retired); 

RJi.  9214.  An  act  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize  the 
United  States  to  participate  In  the  Supple- 
mentary Financing  FaciUty  of  the  Interna- 
tional Monetary  Fund; 

HJl.  10126.  An  act  to  amend  title  5.  United 
States  Code,  to  establish  a  program  to  in- 
crease part-time  career  employment  within 
the  civil  service; 

HJl.  10581.  An  act  relating  to  judgment 
funds  awarded  by  the  Indian  Claims  Com- 
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mlaslon  to  certain  Indian  tribes,  and  for  other 
purposes; 

HJt.  12036.  An  act  to  create  the  Indian 
Peaks  Wlldemess  Area  and  the  Arapaho  Na- 
tional Recreation  Area,  to  authorize  the  Sec- 
retary of  the  Interior  to  study  the  feasi- 
bility of  revising  the  boundaries  of  the  Rocky 
Mountain  National  Park,  and  to  add  certain 
lands  to  the  Oregon  Islands  Wlldemess; 

H.R.  13136.  An  act  making  appropriations 
for  Agriculture,  Rural  Development,  and  Re- 
lated Agencies  programs  for  the  fiscal  year 
ending  September  30,  1979,  and  for  other 
purposes;  and 

HA.  13349.  An  act  to  repeal  certain  sec- 
tions of  title  III  of  the  Immigration  and 
Nationality  Act,  and  for  other  purposes. 


ADJOXJRNMENT 


Mr.  McHUGH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o'clock  and  53  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  October  2,  1978, 
at  12  o'clock  noon. 


EXECUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

5062.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  the  proposed  issuance 
of  a  license  for  the  export  of  certain  defense 
articles  sold  commercially  to  the  Republic 
of  China  (transmittal  No.  MC-33-78),  pur- 
■tiant  to  section  36(c)  of  the  Arms  Export 
Ck>ntrol  Act;  to  the  Committee  on  Interna- 
tional Relations. 

5063.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  title  49,  United  States 
Code,  to  provide  additional  criminal  penal- 
ties for  safety  violations;  to  Increase  civil 
penalty  limits;  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Ills.  CRISHOUf:  Committee  on  Rules. 
Hoiue  Resolution  1390.  Resolution  providing 
for  the  consideration  of  H.R.  11488.  A  bill  to 
amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  and  requirements  under  those 
titles  for  health  planning  and  health  re- 
sources development.  (Rept.  No.  96-1666). 
Referred  to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13167.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1964  to  insure  that 
the  deduction  for  contributions  to  a  black 
lung  benefit  trust  be  allowed  for  any  such 
contributions  which  are  made  for  the  pur- 
pose of  satisfying  unfunded  future  liability, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-1666).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  WHITE:  Committee  on  Armed  Serv- 
ices. HH.  13416.  A  bill  to  amend  title  10. 
united  States  Code,  to  modernize  the  per- 
Buuwat  faculty  atructure  at  the  U.S.  Mili- 


tary Academy,  and  for  other  purposes.  (Rept. 
No.  95-1667).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Oovernment 
Operations.  House  Resolution  1308.  Resolu- 
tion to  disapprove  Reorganization  Plan  No. 
4  transbiltted  by  the  President  on  August  10, 
1978.  (Rept.  No.  95-1658).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAK:  Committee  on  Ways  and 
Means.  Report  on  section  302(b)  allocation 
of  the  Committee  on  Ways  and  Means  relat- 
ing to  the  second  concurrent  budget  resolu- 
tion for  fiscal  year  1979  (Rept.  No.  95-1660) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  TEAOUI:  Committee  on  Science  and 
Technology.  Report  on  allocation  of  budget 
totals  for  fiscal  year  1979  (Rept.  No.  95-1661) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  IRS  taxpayer  services, 
tax  return  preparers,  and  tax  form  simplifica- 
tion programs  (Rept.  No  96-1662) .  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  lack  of  guidelines  for 
Federal  contract  and  grant  data  (Rept.  No. 
95-1663) .  Refwred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  emergency  response  to 
hazardous  materials  transportation  accidents 
(Rept.  No.  95-1664) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  military  health  and 
research  (Rept.  No.  95-1665).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. H.R.  3185.  A  bill  to  amend  the  act 
commonly  known  as  the  Miller  Act  to  raise 
the  dollar  amount  of  contracts  to  which  such 
act  applies  ftcm  $2,000  to  $5'>.000:  with 
amendment  (Rept.  No.  95-1666) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  3553.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  tax 
counseling  for  the  elderly,  and  for  other  pur- 
poses: with  amendment  (Rept.  No.  95-16'?''!. 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  interior  and 
Insular  Affairs.  H.R.  10679.  A  bill  to  modify 
the  boundary  of  the  Cibola  National  Forest, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  95-1668).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ULLMAK:  Committee  on  Ways  and 
Means.  H.R.  18719.  A  bill  to  offset  the  loss 
in  tax  revenues  Incurred  by  Guam  and  the 
Virgin  Islands  by  reason  of  certain  Federal 
tax  reductions  (Rept.  No.  95-1669).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8J22.  A  bill  to  apply  duty-free 
treatment  under  certain  circumstances  to 
articles  produced  In  the  insular  possessions 
of  the  United  States,  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-1670).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  of  con- 
ference. Conference  report  on  H.R.  11445 
(Rept.  No.  95-1671).  Ordered  to  be  printed. 

Mr.  YATES:  Committee  of  conference. 
Conference  report  on  H.R.  12932  (Rept.  No. 
95-1672) .  Ordered  to  be  printed. 

Mr.  STEED:  Committee  of  conference. 
Conference  report  on  H.R.  12930  (Rept.  No. 
95-1673).  Ordered  to  be  printed. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  )  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DANIELSON:  Committee  on  the  Judi- 
ciary. S.  2079.  An  act  for  the  relief  of  Law- 
rence Youngman  (Rept.  No.  95-1659).  Re- 
ferred to  the  Committee  of  the  Whole  House. 


PUBLIC    BILLS   AND   RESOLUTIONS 

Under  clause  $  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BROOHEAD: 
H.R.  14203.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  attor- 
neys' fees  allowed  In  administrative  or  Judi- 
cial proceedings  tmder  such  title,  in  cases 
where  the  claimants  are  successful,  shall  be 
paid  by  the  Secretory  of  Health,  Education, 
and  Welfare;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CAVANAUGH  (for  himself, 
Mr.  Rahall,  Mr.  Bi^anchard,  Mr. 
Glickmas,  Mr.  Bedell,  Mr.  Kiloee, 
Mr.    KosTMATEa,    Mr.    Tttcker,    Mr. 

BONIOR,  Mr.  VOLKMER,  Mr.  Watkins, 

Mr.  FoLET,  and  Mr.  Garcia)  : 
H.R.  14204.  A  bill  to  provide  that  time 
spent  by  American  civilians  In  enemy  pris- 
oner-of-war camps  and  similar  places  shall 
bs  creditable  (as  though  it  were  military 
service)  toward  pensions,  annuities,  or  simi- 
lar benefits  under  various  Federal  retirement 
programs;  Jointly,  to  the  Conmilttees  on 
Armed  Services,  Interstate  and  Foreign  Com- 
merce. Post  Offloe  and  Civil  Service,  and 
Ways  and  Means. 

By  Mr.  PLORIO  (for  himself,  and  Mr. 
OrmfGER) : 
H.R.  14205.  A  bill  to  repeal  section  3403 
(q)  of  the  Internal  Revenue  Code  of  1954 
which  requires,  for  income  tax  purposes, 
amounts  to  be  withheld  from  certain  gam- 
bling winnings;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FRENZEL: 
H.R.  14206.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  insurance 
renewal  commissions,  and  other  Income  at- 
tributable to  services  performed  prior  to  re- 
tirement, shall  nc*  be  taken  into  account  in 
determining  net  earnings  from  self-employ- 
ment for  purposes  of  the  earnings  test;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HOLLAND   (for  himself,  Mr. 
Brothill,  Mr.  HiTBBARD,  Mr.  Rhodes, 
Mr.  de  la  Garza,  Mr.  Brodheao,  Mr. 
Railsback,  Mr.  Hall,   Mr.   Beard  of 
Tennessee,  Mr.  Akaka,  Mrs.  Boggs, 
Mr.   Heptel,   Mr.   Mahon,  Mr.  Long 
of  Louisiana,  Mr.  Bauman,  Mr.  Run- 
nels,  Mr.   Pickle,   Mrs.   Schroeder, 
Mr.  Applsgate,  Mr.  Charles  Wilson 
of   Texas,   Mr.   Tre»;n,    Mr.   Txjckbr, 
Mr.  Carnct,  Mr.  Krueger,  and  Mr. 
Gonzalez*)  : 
H.R.  14207.  A  bUl  to  amend  the  Trade  Act 
of    1974;    to   the  Committee   on   Ways   and 
Means. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.  14208.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  any  gain  from  the  sale  of  real  prop- 
erty to  a  redevelopment  aizency  of  a  State 
or  local  government;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MOAKLEY  (for  himself  and  Mr. 
Long  of  Louisiana) : 
H.R.  14209.  A  bUl  to  require  that  the  Sec- 
retary of  Energy  notify  any  State  of  any  In- 
vestigation of  any  site  In  such  State  for  the 
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construction  of  any  radioactive  waste  storage 
facility  and  allow  such  State  to  prevent  the 
conotruction  of  such  facility  on  such  site  by 
an  action  of  the  State  legislature  or  a  state- 
wide  referendum;  Jointly,  to  the  Committees 
on  Interior  and  Insular  AtTalrs,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  P'CKLE  (for  himself,  Mr.  Hall, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Collins  of  Texas,  Mr.  Archer,  Mr. 
Wright,  Mr.  Hichtower,  Mr.  Bttrle- 
soN  of  Texas,  Ml?s  Jordan,  Mr.  Krue- 
ger, Mr.  Kazen,  Mr.  Gonzalez,  and 
Mr.  DE  LA  Garza)  : 

H.R.  14210.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude,  from  the 
gross  estate  of  any  individual  benefits  pay- 
able under  certain  State  Judicial  plans,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WOLFF  (for  himself,  Mr.  Ad- 
dabbo,  Mr.  Ireland,  Mr.  Neal,  Mr. 
Rtak,  Mr.  Yatron,  Mr.  Conte, 
Mr.  Beard  of  Tennessee,  Mr.  Mont- 
COMERT,  Mr.  QuATLE,  Mr.  LoTT,  Mr. 
Michel,  Mr.  Whitehurst,  Mr.  Chap- 
pell,  Mr.  Mitchell  of  New  York, 
Mr.  Robinson,  Mr.  Bafalis,  Mr.  Be- 
viLL,  Mr.  Stratton.  Mr.  Goldwater, 
Mr.  Crane,  Mr.  Lent,  SJr.  Roosselot, 
Mr.  Dent,  and  Mr.  Goodlinc)  : 

H.R.  14211.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prevent  the  ex- 
port to  certain  countries  of  goods  or  tech- 
nology which  have  any  potential  application 
for  military,  law  enforcement  or  intelligence 
gathering  purposes;  to  require  the  President 
to  notify  the  Congress  of  any  approval  of  a 
license  for  the  export  of  Koods  or  technology 
to  such  countries;  to  provide  for  congres- 
sional disapproval  of  any  such  license  ap- 
plication; to  require  the  Secretary  of  De- 
fense to  prepare  a  military  impact  statement 
for  the  Congress  with  respect  to  certain  ex- 
port license  applications,  and  for  other  pur- 
poses; to  the  Committee  on  International 
Relations. 

By  Mr.  STOCKMAN  (for  himseU,  Mr. 
Brown  of  Ohio,  Mr.  Kemp,  Mr. 
Graoison,  Mr.  Steicer,  and  Mr. 
Ottatu)  : 

H.  Con.  Res.  728.  Concurrent  resolution  to 
oppose  the  implementation  and  enforcement 
by  the  President  of  a  program  of  wage  and 
price  controls  not  specifically  authorized  by 
statute;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  CORNWELL: 

H.  Res.  1391.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that  no 
funds  for  the  construction  of  any  congres- 
sional office  building  should  be  appropriated 
for  any  fiscal  year  for  which  the  budget  of 
the  Federal  Government  is  not  balanced;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By    Mr.    DORNAN    (for    himself,    Mr. 
Santtni,  Mr.  Robert  W.  Daniel,  Jr., 
Mr.  Kemp.  Mr.  Bttrgener.  Mr.  Walk- 
er.   Mr.    Lent,    Mr.    Gammage.    Mr. 
RiTPPE,  Mr.  Lagomarsino,  Mr.  OtrrER, 
Mr.  Livingston,  Mr.  CRappell,  Mr. 
Crane,  Mr.  Davis,  Mr.  Stanceland, 
JJr.  Miller  of  Ohio.  Mr.  Brinklet, 
Mr.  Derwinski,  Mr.  Potjntain,  Mr. 
HuBBARo,  Mr.  McDade,  Mr.  Mitepht 
of  New  York,  and  Mr.  Spence)  : 
H.  Res.  1392.  Resolution  relative  to  United 
States-China  relations:  to  the  Committee  on 
International  Relations. 

By  Mr.  FINDLEY  (for  himself  and  Ur. 
Hall)  : 
H.  Res.  1393.  Resolution  to  maximize  local 
nighttime  radio  service;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

487.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  human  rights;  to  the  Committee 
on  International  Relations. 


AMENDMENTS 
Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 

H.R.  11488 
By  Mr.  BAUCUS: 
— Page  70,  Insert  after  line  5  the  following: 

(2)  Subsection  (b)(1)  of  section  1501  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "Such  standards  shaU  refiect  the 
unique  circumstances  and  needs  of  medicaUy 
underserved  populations,  including  popula- 
tions in  Isolated  rural  communities.". 

Page  70,  line  6,  strike  out  "(2)"  and  Insert 
in  lieu  thereof  "(3)". 

Page  71,  insert  after  Une  8  the  following: 

(c)  Section  1503(b)  (1)  Is  amended  (1)  by 
striking  out  "fifteen  members"  and  inserting 
In  lieu  thereof  "twenty  members",  (2)  by 
inserting  "the  Assistant  Secretary  for  Rural 
Development  of  the  Department  of  Agricul- 
ture," after  "Department  of  Defense,"  In  the 
second  sentence;  and  (3)  by  striking  out  "not 
less  than  five  shall  be  persons  who  are  not 
providers  of  health  services"  in  the  fourth 
sentence  and  inserting  in  lieu  thereof  "not 
less  than  eight  shall  be  persons  who  are  not 
provld3rs  of  health  care  and  shall  include 
members  of  urban  and  rural  medically  un- 
derserved populations". 

Page  120,  insert  after  line  18  the  following: 

(4)  Section  1524(b)  (1)  is  amended  by  in- 
serting after  subparagraph  (D)  the  follow- 
ing: 

"(E)  Members  of  the  SHCC  who  are  con- 
sumers of  health  care  and  who  are  not  pro- 
viders of  health  care  must  include  individ- 
uals who  are  members  of  rural  and  urban 
medically  underserved  populations  if  such 
populations  exist  in  the  State.". 


BH.  11645 
By  Mr.  BAUCUS: 
— Page   14.  line  3,  strike  out  "1,200,000,000" 
and  Insert  In  lieu  thereof  "1,000,000,000". 


H.R.  13750 
By  Mr.  BAUCUS: 
— On  page  44,  line  22,  strike  out  "September 
30,  1983"  and  insert  "September  30,  1979". 

(To  amendments  offered  by  the  Conunittee 
on  Ways  and  Means. ) 

— ^Tn  section  406  as  proposed  to  be  added 
by  the  Committee  amendments,  strike  out 
"September  30,  1963"  and  Insert  "Septem- 
ber 30,  1979". 


H.R.  14067 


By  Mr.  QUAYLE: 
— Page  9  at  line  1,  insert  a  new  section  205 
to  read: 

"OMBTTDSMAM 

"Sec.  205.  There  shall  be  in  the  Department 
of  Education  an  ombudsman  to  local  school 
districts  who  shaU  function  specifically  as 
an  advocate  for  the  positions  of  the  local 
and/or  state  school  beards  and/or  depart- 
ments of  education  or  equivalent  body(les) , 
to  the  Department." 

Redesignate   succeeding   sections   accord- 
ingly. 
— Page  19.  insert  at  line  6,  a  (7)  to  read: 

(7)  all  functions  ve-ted  in  the  President's 
Coimcll  on  Physical  Fltneaa. 


Redesignate  aU  succeeding  sections  ac- 
cordingly. 

—Page  17,  insert  at  line  23,  a  new  (8)   to 
read: 

(S)  under  the  Woodrow  Wilson  Interna- 
tional Center  for  Scholars -FeUowshlp  »«<! 
Guest  Scholar  Programs. 

Redesignate  all  succeeding  sections 
accordingly. 

— Page  17,  Insert  at  line  22,  a  new   (8)    to 
read: 

(S)  under  the  Alcohol  and  Drug  Abuse 
Education  Act. 

Redesignate  succeeding  sections. 
—Page  20,  at  line  22,  Insert  a  new  section  305 
to  read: 

TRANSFERS  FROM  THE  DEPARTMENT  OP 
COMMERCE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Pacific  Northwest  Education 
Demonstration  Projects  operating  under  the 
Office  of  Economic  Development  at  the  De- 
partment of  Commerce. 

Redesignate  the  succeeding  sections  ac- 
cordingly and  redesignate  table  of  contents. 
—Page  20,  at  line  22,  insert  a  new  section 
305  to  read: 

TRANSFERS    FROM    THE    DEPARTMENT    OP 

COMMERCE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Coastal  Plains  Education  Dem- 
onstration Projects  operating  under  the 
Office  of  Economic  Development  at  the  De- 
partment of  Commerce. 

Redesignate  succeeedlng  sections  accord- 
ingly. 

— Page  20,  at  line  22.  Insert  a  new  section 
305  to  read : 

TRANSFERS    FROM    THE    DEPARTMENT   OP 
COMMERCE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Upper  Great  Lakes  Education 
Demonstration  Projects  operating  under  the 
Office  of  Economic  Developemnt  at  the  De- 
partment of  Commerce. 

Redesignate      the      succeeding      sections 
accordingly. 
— Page  20.  at  line  22,  Insert  a  new  section 

305  to  read : 

TRANSFERS   FROM    IHE    DEPARTMENT   OF 
COMMntCE 

Sec.  305.  There  are  hereby  transfnred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Appalachian  Vocational  and 
Educational  programs  operating  under  the 
Office  of  Economic  Development  at  the  De- 
partment of  Commerce. 

Redesignate   the  succeeding  sections   ac- 
cordingly. 
— Page  20,  insert  a  new  section  305  to  read: 

TRANSFERS    FROM    THE    DEPARTMENT   OF 
COMMERCE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  aU  functions 
relating  to  the  U.S.  Merchant  Marine  Acad- 
emy. 

Redesignate  the  succeeding  sections 
accordingly. 

— Page  20,  Insert  at  line  22,  Insert  a  new 
section  305 : 

There  are  hereby  transfMTed  to  and  vested 
In  the  Secretary  all  functions  relating  to 
payments  to  the  1890  land-grant  colleges 
and  Tuskegee  Institute. 

Redesignate  succeeding  sections. 
— Page  20,  at  line  22,  insert  a  new  Section 

306  to  read: 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Youth  Conservation  Corps 
training  program  operating  under  the  Con- 
servation Service  at  the  Department  of  Agri- 
culture. 
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RadMlgnste  succeeding  sections  accord- 
ingly. 

— Page  30,  at  line  22,  insert  a  new  section 
305  to  read: 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  fvinctlons 
relating  to  basic  and  applied  research  from 
the  Science  and  Education  Administration 
at  the  Department  of  Agriculture. 

Redesignate  succeeding  sections. 


H.R.  14087 
By  Mr.  WALKER: 
— ^Page  20,  after  line  21,  Insert  the  following: 

TEAMBmS    rXOM    THE    DEPARTMENT    OF 
ACRXCT7I.TT7XX 

SBC.  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  grants  for  special  agricultural 
research  vested  in  the  Secretary  of  Agricul- 
ture or  the  Department  of  Agriculture  by 
section  2(c)  of  Public  Law  89-106,  as  amend- 
ed by  section  1414  of  Public  Law  06-113. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  table  of 
contents  accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TBANSrERS   ntOM   THE   DEPARTMENT   OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  higher  education  land-grant  col- 
leges and  universities  vested  In  the  Secretary 
of  Agriculture  or  the  Department  of  Agri- 
culture by  the  Morrill  Act  of  1862.  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSrSRS    FROM   THE    DEPARTMENT 
OF   AGRICTJI,TT7RE 

Sec.  306.  There  are  hereby  transformed  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  rural  development  research  vested 
In  the  Secretary  of  Agriculture  or  the  De- 
partment of  Agriculture  by  the  Rural  De- 
velopment Act  of  1072,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 
— ^Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT 
OF  AORICULTURE 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  payments  to  1800  land-grant  col- 
leges and  Tuskegee  Institute  vested  in  the 
Secretary  of  Agriculture  or  the  Department 
of  Agriculture  by  section  1446  of  the  Na- 
tional Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

— Page  20,  after  line  21,  insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT 
OF  AGRICULTURE 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  cooperative  forestry  research 
vested  in  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Coopers- 
Uve  Forestry  Research  Act  of  October  10, 
1062,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 
—Page  20,  after  line  21,  Insert  the  following: 

XmANSFRRS  FROM  THE  DEPARTMENT 
OF  AGRICULTURE 

Sic.  306.  There  are  hereby  transferred  to 
and  bested  in  the  Secretary  all  functions  re- 
lating to  the  basic  and  applied  agricultural 
research  vested  in  the  Secretary  of  Agricul- 


ture or  the  Department  of  Agriculture  by 
the  Research  aad  Marketing  Act  of  1946,  as 
amended. 

Redesignate  the  subsequent  sections  and 
malce  conforming  changes  in  the  table  of 
contents  accordingly. 

—Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    IttOM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Cooperative  Extension  Service 
vested  In  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Smith- 
Lever  Act,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  confirming  changes  in  the  table  of 
contents  accordingly. 

— Page  20,  after  line  21,  insert  the  following: 

TRANSFERS    HIOM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  Youth  Conservation  Corps 
vested  In  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Youth 
Conservation  Corps  Act  of  1970,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  confirming  changes  in  the  table  of 
contents  accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  forestry  research  vested  in  the 
Secretary  of  Agriculture  or  the  Department 
of  Agriculture  by  the  Basic  Research  Grants 
Act. 

Redesignate  the  subsequent  sections  and 
make  confbrmlng  changes  in  the  table  of 
contents  accordingly. 

—Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  fbrestfy  cooperative  research  vested 
in  the  Secretary  of  Agriculture  or  the  Depart- 
ment of  Agriculture  by  the  McSweeney- 
McNary  Forest  Research  Act  of  1928,  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  confbrmlng  changes  in  the  table  of 
contents  accordingly. 

— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OP 
EDUCATION 

Sec.  .  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  nutrition  education  experimental 
or  demonstration  projects  vested  In  the  Sec- 
retary of  Agriculture  or  the  Department  of 
Agriculture  by  the  Child  Nutrition  Act  of 
1966. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the   table  of 
contents  accordingly. 
—Page  20,  after  line  21,  insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OP 
AGRICULTURE 

Sec  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  nutritional  training  and  educa- 
tion vested  In  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  by  the 
National  School  Lunch  Act. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the   table  of 
contents  accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OF 
AGRICULTURE 

Sec  306.  There  are  hereby 'transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  State  administrative  expenses  for 


child  nutrition  vested  in  the  Secretary  of 
Agriculture  or  the  Department  of  Agriculture 
by  the  Child  Nutrition  Act  of  1966,  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the   table  of 
contents  accordingly. 
— ^Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OF 
AGSICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  special  milk  program  for  chil- 
dren vested  in  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  by  the 
Child  Nutrition  Act  of  1966.  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 
— Page  20,  after  line  21,  insert  the  following: 

TRANSFERS    FROM    THE     DEPARTMENT     OF 
AGBXCTJLTURE 

Sec  305.  There  »re  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  national  school  lunch  pro- 
gram vested  in  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  by  the  Na- 
tional School  Lunch  Act  of  1946,  as  amended. 

Redesignate  the  subsequent  sections  and 
make   conforming  changes  in  the  table  of 
contents  accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
AGBICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relitlng  to  equipment  asrlstance  for  school 
food  service  programs  vested  In  the  Secretary 
of  Agriculture  or  the  Department  of  Agricul- 
ture by  the  Child  Nutrition  Act  of  1966,  as 
amended. 

Redesignate  the  subsequent  sections  and 
make   conforming  changes   In   the   table  of 
contents  accordingly. 
—Page  20.  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec  305.  There  are  hereby  transferred  to 
and  ve:ted  in  the  Secretary  all  functions 
relating  to  the  school  breakfast  program 
vested  In  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Child 
Nutrition  Act  of  1966  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  table  of 
contents  accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  Apprentice  Outreach  programs 
vested  In  the  Secretary  of  Labor  or  the  De- 
partment of  Labor  by  the  Comprehensive 
Employment  and  Training  Act  of  1973,  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 
—Page  20.  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  apprenticeship  training  vested 
In  the  Secretary  of  Labor  or  the  Department 
of  Labor  by  the  NaXlonal  Apprenticeship  Act 
of  1937. 

Redesignate  the  subsequent  sections  and 
make   conforming   changes  In  the  table  of 
contents  accordingly. 
—Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS   FROM    THE   DEPARTMENT   OF   LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Job  Corps  vested  In  the  Secre- 
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tary  of  Labor  or  the  Department  of  Labor  by 
title  IV  of  the  Comprehenaive  Employment 
and  Training  Act  of  1073,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

—Page  20,  after  line  21,  Insert  the  follow- 
ing: 

TRANSFERS  FROM   THE  DEFAXTMEMT  OF  LABOR 

Sec  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  doctoral  dissertation  and  small 
grant  research  program  vested  in  the  Secre- 
tary of  Labor  or  the  Department  of  Labor 
by  title  in  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1073. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of  con- 
tents accordingly. 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS  FROM   THE   DEPARTMENT  OF  LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  institutional  grants  program 


EXTENSIONS  OF  REIiCARKS 

vested  in  the  Secretary  of  Lsbor  or  the  De- 
partment of  Labor  by  title  m  of  the  Com- 
prehensive Employment  and  TYtdning  Act  of 
1973. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

— ^Insert  at  the  end  of  title  IV  the  following 
new  section : 

Sec.  439.  The  Secretary  Is  authorlEed  to 
utilize  remedial  programs  to  promote  equal 
opportunity  within  education,  and  Issue 
rules,  regulations,  standards,  guidelines,  rec- 
ommendations and  orders  for  purposes  of 
compliance  with  such  programs  provided 
that  such  programs  do  not  utilize  any  ratio, 
quota  or  other  numerical  reqiUrement  re- 
lated to  race,  creed,  color,  national  origin  or 
sex  to  reqmre  any  individual  or  entity  to  take 
any  action  with  respect  to  ( 1 )  the  hiring  or 
promotion  policies  or  practices  of  such  In- 
dividual or  entity,  or  (2)  the  admission  poli- 
cies or  practices  of  such  individual  or  entity. 

Conform  the  table  of  contents  accordingly. 


32745 

—Page  35,  after  line  14.  Insert  the  followtng 
new  section: 

WITHKOLDtNC  OP  FUNDS 

SEC.  439.  (a)  Prior  to  the  Issuance  of  any 
decision  pertaining  to  the  withholding  of  any 
funds,  on  the  basis  of  statutory  requirement, 
allocable  to  any  State  or  local  government  or 
State  or  local  educational  agency  the  Secre- 
tary shall  transmit  such  decision  to  the 
Congress. 

(b)  No  decision  by  the  Secretary  to  with- 
hold funds  otherwise  allocable  to  any  State 
or  local  government  or  to  any  State  or  local 
educational  agency  under  any  program  trans- 
ferred to  the  Department  shall  be  effective, 
if.  within  30  leg^tlve  days  after  noUce  of 
such  proposed  decision  is  transmitted  to  the 
Congress,  either  House  of  Congress  adepts  a 
resolution  stating  in  substance  that  it  dis- 
approves such  decision. 

(c)  Ptor  purposes  of  subsection  (b).  the 
term  "legislative  days"  does  not  include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  in  session. 

Conform  the  table  of  contents  accoixllngly. 
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NAVY  DAY 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  28,  1978 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  the  10th  annual  celebration  of 
Navy  Day  by  the  Pasadena  Chamber  of 
Commerce  and  the  Pasadena  Council  of 
the  Navy  League  will  be  held  in  my  dis- 
trict on  October  14. 

The  guest  speaker  will  be  Vice  Admiral 
James  Stockdale.  Medal  of  Honor  recip- 
ient, 7-year  Vietnam  prisoner  of  war, 
and  president  of  the  Naval  War  Col- 
lege, Newport,  R  I. 

One  highlight  of  the  celebration  will 
be  the  presentation  by  the  Navy  De- 
partment of  a  10-foot  scale  model  of 
the  World  War  n  cruiser,  U.S.S.  Pasa- 
dena, to  the  city  of  Pasadena. 

Commissioned  prior  to  the  Navy's  cour- 
ageous thrust  into  the  Marianas,  the 
14,400-ton,  661-foot  U.S.S.  Pasadena 
completed  shakedown  and  training  exer- 
cises In  the  summer  of  1944,  then  par- 
ticipated extensively  in  the  war  zone 
in  the  Western  Pacific  heroically  earn- 
ing five  battle  stars  before  decommission- 
ing. 

The  Pasadena  Council  of  the  Navy 
League  has  been  one  of  the  few  Navj' 
Leagues  in  the  Nation  to  enlist  the  sup- 
port of  the  business  community  in  the 
celebration  of  Navy  Day. 

This  year  the  business  sponsor  is 
Avery  International,  a  worldwide  cor- 
poration. Two  years  ago,  it  was  the  Ralph 
M.  Parsons  Co. 

As  you  know,  the  Navy  League  is  a 
military-oriented  organization  dedi- 
cated to  a  strong  national  defense.  It 
has  a  fivefold  purpose  : 

First,  to  foster  and  maintain  interest 
in  a  strong  Navy,  Marine  Corps,  Coast 
Guard,  and  Merchant  Marine; 

Second,  to  educate  Americans  about 
the  role  of  seapower  in  a  nuclear  age; 


Third,  to  improve  the  imderstandlng 
of  those  who  wear  the  uniforms  of  our 
Armed  Forces  and  to  better  the  condi- 
tions under  which  they  live  and  serve: 

Fourth,  to  provide  support  and  recog- 
nition for  Reserve  Forces  in  the  com- 
munity in  order  to  promote  capable,  re- 
sponsive Reserves;  and 

Fifth,  to  educate  and  train  our  youth 
about  the  customs  and  traditions  of  the 
Navy,  the  Marine  Corps,  the  Coast 
Guard,  and  the  Merchant  Marine, 
through  an  active  Naval  Sea  Cadet  Corps 
program. 

The  League,  founded  in  1902,  has  di- 
rected nationwide  celebrations  of  Navy 
Day  since  1922.  It  commemorates  the 
birthday  of  the  Navy  and  the  birthday 
of  President  Theodore  Roosevelt  who  do- 
nated a  portion  of  his  Nobel  Peace  Prize 
to  assist  in  the  development  of  the  40,- 
000-member,  worldwide  Navy  League. 

This  year,  the  Navy  League  is  cele- 
brating the  203d  birthday  of  the  U.S. 
'Navy,  and  the  Pasadena  Council  of  the 
Navy  League,  headed  by  Robert  Louis 
Johnson,  is  happy  to  be  involved  recog- 
nizing the  greatness  of  the  U^.  Navy. 

I  too  am  happy  and  honored  to  be  able 
to  recognize  the  many  contributions 
made  to  the  Navy,  the  community  and 
the  country  by  the  members  of  the  Pasa- 
dena Chamber  of  Commerce  and  the 
Pasadena  Council  of  the  Navy  League, 
and  their  annual  Navy  Day  celebra- 
tions.* 


INFLATION  REALLY  HITS  HOME 


HON.  DAN  MARRIOn 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATTVSS 

Thursday,  September  28,  1978 

•  Mr.  MARRIOTT.  Mr.  Speaker,  the 
buving,  selling,  and  building  of  homes  in 
this  coimtry  is  the  staple  of  our  econmny 
and  the  keystone  of  our  society.  The 
right,  ability,  and  opportunity  to  obtain 


a  dwelling  on  your  own  is  as  basic  as  the 
Constitution  itself. 

The  only  trouble  is,  the  cost  of  exer- 
cising that  right  has  escalated  to  the 
point  that  this  year  wily  25  percent  of 
all  Americans  can  afford  a  new  home, 
which  now  costs  an  average  of  $61,000, 
ccMnpared  to  $29,000  in  1972.  Last  year 
the  figure  was  over  half,  54.7  percent, 
even  with  the  skyrocketing  costs. 

Additionally,  the  income  group  pur- 
chasing new  homes  has  changed  dra- 
matically. In  1965,  for  example,  middle- 
incMne-eaming  families  bought  53  per- 
cent of  all  the  new  houses  in  the  United 
States.  By  1976  that  was  down  to  38  per- 
cent. 

Conversely,  families  in  the  upper  25 
percent  of  the  inccHne  brackets  went 
from  purchasing  31  percent  of  the  new 
home  market  to  58  percent  in  that  same 
period.  It  has  become  more  and  more 
evident  that  soon  only  the  rich  will  be 
able  to  afford  the  housing  in  this  country. 

That  is  fine  for  those  in  the  upper  lev- 
els, but  their  children  and  others  in  the 
lower  brackets  are  having  a  rough  time. 
One  economist  estimated  that  at  least  1 
million  Americans  have  been  pushed  out 
of  buying  a  hcnne — and  much  of  it  is  be- 
cause of  overregulaticm,  a  major  cause 
of  inflation. 

If  inflation  continues  at  only  7  percent 
imtil  1986,  that  same  average  home  wiU 
cost  $90,000.  with  a  down  payment  of 
close  to  $23,000. 

"ITiere  are  many  approaches  to  solving 
the  problem.  However,  you  carmot  just 
give  every  American  a  new  home  just  be- 
cause he  cannot  afford  it.  That  kind  of 
thinking  has  already  gotten  us  into  pub- 
lic debt  so  far  it  may  take  major  surgery 
to  get  us  out. 

I  have  taken  the  approach  that  it 
should  be  made  as  easy  as  possible  for 
young  pe<H>Ie  and  other  first-time  home- 
buyers  to  use  their  own  resources  to  pur- 
chase a  house. 

I  have  introduced  what  I  called  the 
Home  Purchase  Act  of  1978.  Tbe  bill 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  Ae  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Le.,  • 


.>^..>E>iu  VI  lusciiiuns  wnicn  are  noi  spoKcn  Dy  cne  Mcmoet  on  me  noor  wui  oe  identitied  By  tne  use  ot  a    uuuet    symooi,  ue^ 
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allows  you  to  set  up  tax-free  savinss 
accounts  of  up  to  $15,000,  to  be  accumu- 
lated over  a  period  not  longer  than  10 
years  at  a  maTlmum  deposit  of  $3,500  a 
year.  The  deposit  and  the  Interest  would 
be  tax  exempt,  and  penalties  would  be 
assessed  in  addition  to  the  taxes  due  If 
the  money  Is  used  for  any  other  purpose. 

lliere  would  be  no  maximum  income 
llmltatlcm  on  those  eligible  for  the  pro- 
gram, but  only  20  percent  of  each  year's 
deposit  could  come  from  unearned  in- 
come. 

At  my  request  the  Library  ol  Congress 
studied  the  effects  of  my  bill  and  dis- 
covered it  would  have  the  greatest  effect 
on  those  individuals  making  $25,000  or 
less.  All  those  participating  would  de- 
posit about  $7  billion  a  year,  saving 
themselves  about  $4  billion  In  income 
taxes. 

Of  course,  the  obvious  additional  bene- 
fit Is  to  the  economy  itself.  A  great  in- 
fusion of  capital  would  occur,  making 
possible  Increased  investment  in  those 
capital  assets  small  businesses  need  to 
chip  away  at  the  problems  of  inflation, 
high  taxes,  imemployment,  and  the  gen- 
eral health  of  the  economy. 

I  am  currently  working  on  ways  to  im- 
plement that  same  concept  in  other  areas 
as  well.  It  is  a  concept  that  is  long  over- 
due and  is  now  getting  some  serious  at- 
tention in  Congress. 

Taxes  and  inflation  are  constantly  eat- 
ing away  at  everything  in  our  lives.  It 
Is  increasingly  difBcult  to  accumulate 
money  tor  homes,  retirement,  and  other 
worthwhile  purposes.  We  need  to  shift 
the  tax  burden  away  from  savings  and 
Investments  and  allow  you  to  use  more 
of  the  money  that  is  yours  to  begin 
wlth.« 


COOPERATIVE  EXTENSION  SERVICE 
EXEMPLIFIED  BY  LEROY  THOMAS, 
OP  BOLIVAR  COUNTY,  MISS. 


HON.  DAVID  R.  BOWEN 

or  MXS8ISBIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  BOWEN.  Mr.  Speaker,  the  Co- 
operative Extension  Service  has  played 
an  Integral  role  in  the  agricultural  and 
economic  development  of  our  Nation 
since  it  was  Implemented  following  pas- 
sage of  the  Smith-Lever  Act  in  1914. 

Coupled  with  our  already  established 
land-grant  Institutions,  in  our  State, 
lifisslsslppl  State  University,  the  Co- 
operative Extension  Service  offers  three 
vital  dimensions  of  service:  a  well- 
rounded  program  of  instruction,  re- 
search, and.  most  Importantly,  service  to 
Mlsslsslpplans  In  all  82  of  our  counties. 

Nowhere  has  the  fine  work  of  the  Co- 
(^)erattve  Extension  Service  been  better 
exemplified  by  the  dedication  and  serv- 
ice of  its  county  agents  than  in  my  home 
coimty,  Bolivar  County.  Alfred  Leroy 
Thomas  has  worked  with  our  State's  co- 
operative extension  service  program  for 
30  years,  the  past  17  as  county  agent  in 
Bolivar  County.  When  Leroy  Thomas  re- 
tired this  summer,  he  left  standards  of 
service,  accomplishment,  and  dedication 
that  are  certainly  among  the  most  out- 
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standing,  not  only  in  our  State,  but  In 
the  Nation. 

Leroy  Thomas  Joined  the  Cooperative 
Extension  Service  in  1948,  following 
graduation  from  Mississippi  State  Uni- 
versity, and  his  first  job  was  as  the  as- 
sistant county  agent  in  charge  of  4-H 
Club  work  in  DeSoto  Coimty,  Miss.  He 
was  later  promoted  to  the  post  of  asso- 
ciate county  agent,  and  compiled  an  out- 
stsmding  record  there  until  he  was  as- 
signed the  job  of  serving  as  county  agent 
in  Bolivar  County,  one  of  the  State's  and 
Nation's  largest  and  most  productive 
agricultural  counties,  located  in  the 
heart  of  the  very  fertile  Mississippi 
Delta. 

Since  coming  to  Bolivar  County, 
Leroy  Thomas  has  engaged  in  a  com- 
prehensive effort  to  coordinate  groups 
and  individuals  working  in  the  interest 
of  agriculture.  For  example,  in  1962,  he 
prepared  a  Bolivar  Coimty  Farmers 
Guide. 

In  1963,  he  received  the  Distinguished 
Service  Award  from  the  National  Asso- 
ciation of  County  Agricultural  Agents 
at  their  national  meeting  in  Minneapolis 
for  his  outstanding  service  as  a  coimty 
agent.  This  award,  the  highest  honor 
given  by  the  NACAA,  is  presented  to 
members  who  have  demonstrated  their 
ability  in  working  with  rural  people  in 
Improving  agricultural  and  general  eco- 
nomic and  social  conditions  in  their  re- 
spective counties. 

One  of  the  most  important  aspects  of 
Leroy  Thomas'  work  has  been  his  con- 
ception and  Implementation  of  the  Delta 
Agricultural  Exposition.  Beginning  in 
1974,  this  important  event  has  given 
farmers  and  agribusinessmen  the  latest 
information  on  producing  and  market- 
ing agricultural  crops  in  the  Mississippi 
Delta.  So  prominent  has  this  exposition 
become  under  Leroy  Thomas  guidance, 
that  it  annually  draws  attendance  of 
about  3,000  persons  from  about  45  coun- 
ties in  Mlssl^ippi  and  18  other  States 
during  its  2-day  program. 

I  can  think  of  no  better  exsunple  of 
the  educational  program  based  on  State 
and  local  needs  in  the  broad  flelds  of 
agricultural  production  and  marketing 
natural  resources  and  enviroimiental 
improvement,  rural  development,  home 
economics,  and  youth  development,  than 
the  annual  Delta  Agricultural  Exposi- 
tion held  each  year  in  Cleveland. 

Dr.  William  M.  Bost,  the  outstanding 
director  of  our  Mississippi  Cooperative 
Extension  Service,  and  other  State  and 
National  offloials  of  the  extension  serv- 
ice, can  certainly  be  proud  of  the  work 
done  on  this  monumental  program  by 
Leroy  Thomas. 

The  Delta  Agricultural  Exposition  Is 
a  first-class  example  of  the  cooperative 
extension  service  slogan:  "The  State  Is 
Our  Classroom."  The  extension  service 
brings  our  land  grant  institution,  Mis- 
sissippi State  University,  to  every  county 
in  the  State  through  its  comprehensive 
programs. 

My  own  late  uncle,  R.  L.  Bowen,  de- 
voted more  than  30  years  of  his  life  and 
career  to  the  cooperative  extension 
service  through  service  on  the  faculty 
at  Mississippi  State.  I  learned  early  in 
life  from  him  that  the  extension  service 
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Is  a  unique  educational  agency,  cluoged 
with  responsibility  for  disseminating  re- 
search-based information  that  is  prac- 
tical and  useful  to  all  Mlsslsslpplans. 

Three  levels  of  government  :ooperate 
to  support  the  work  of  the  cooperative 
extension  service.  These  three  partners 
are  the  State,  through  Mississippi  State 
University,  the  county,  through  the  coun- 
ty board  of  supervisors,  and  the  Federal 
Government,  through  Congress  and  the 
Extension  Service  of  the  U.S.  Department 
of  Agriculture. 

The  educational  efforts  of  the  exten- 
sion service  are  conducted  primarily 
through  the  local  county  agents  in  each 
of  the  State's  82  counties,  who  are  in  turn 
supported  by  area  and  State  specialists 
and  a  supervisory  and  administrative 
staff.  As  off-campus  members  of  the 
Mississippi  State  University  faculty, 
county  extension  service  workers  are 
educational  advisers,  consultants,  and 
channels  through  which  citizens  receive 
information.  The  extension  service  spe- 
cialists bring  the  expertise  of  their  re- 
spective departments  to  bear  on  the  prob- 
lems and  interests  of  our  people  in  ea:h 
county. 

Extension  service  programs  are  coun- 
tywide,  areawide,  or  statewide,  and 
sometimes  regional  or  national  in  scope. 
The  staff  also  coordinates  the  efforts  of 
thousands  of  volunteer  leaders  in  educa- 
tional programs. 

Administratively,  the  extension  serv- 
ice operates  under  the  vice  president  for 
agriculture,  forestry,  and  veterinary 
medicine  of  Mississippi  State  University, 
Dr.  Louis  Wise,  and  the  extension  direc- 
tor. Dr.  William  Bost.  Two  associate  di- 
rectors and  a  State  leader  for  home  eco- 
nomics programs  make  up  the  top  ad- 
ministrative staff  for  the  extension 
service. 

We  will  all  miss  Leroy  Thomas'  leader- 
ship and  service  in  Bolivar  County,  but  I 
know  that  Dr.  Wise,  Dr.  Bost  and  other 
administrators  have  full  confidence  their 
excellent  program  will  be  continued  in 
that  county  and  throughout  the  State. 

Thank  you.  Mi-.  Speaker,  and  my  col- 
leagues in  the  House  of  Representatives, 
for  allowing  me  this  opportunity  to  pub- 
licly commend  Leroy  Thomas,  a  person 
who  richly  deserves  the  congratulations 
not  only  of  his  fellow  Mississipplans  but 
of  the  U.S.  Congress  for  his  years  of 
distinguished  service.* 


STATEMENT  OF  CONGRESSMAN 
JOSEPH  L.  FISHER  ON  CETA 


HON.  JOSEPH  L.  FISHER 

or  VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1978 

•  Mr.  FISHER.  Mr.  Speaker,  the  House 
has  passed  a  bill  reauthorizing  the  Com- 
prehensive Employment  Emd  Training 
Act  and  making  important  changes  in  it. 
CETA  was  originally  enacted  in  1973  and 
has  been  amended  and  enlarged  since 
then.  It  consolidated  many  of  the  Fed- 
eral employment  and  training  programs 
and  made  local  governments  responsible 
for  planning  and  carrying  out  the  serv- 
ices. During  the  recession  of  the  mid- 
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1970's  CETA  became  the  vehicle  for  a 
huge  job  creation  program. 

The  reauthorization  bill  makes  changes 
in  the  administration  of  the  program, 
with  special  provisions  for  dealing  with 
abuses  and  insuring  compliance  with  pro- 
gram restrictions.  Other  provisions  in  the 
bill  include  reducing  the  number  of  pub- 
lic service  jobs  and  increasing  the  empha- 
sis on  youth  programs  and  private  sector 
initiatives;  gradually  reducing  the  funds 
available  for  miblic  service  jobs  thereby 
making  more  money  available  for  train- 
ing the  structurally  unemployed;  limiting 
participation  in  a  public  service  job  to  18 
months  in  a  5-year  period;  and  limiting 
the  national  average  public  service  job 
wage  to  $7,000  a  year,  to  be  adjusted 
annually  according  to  local  wage  rates. 
The  number  of  jobs  authorized  by  this  bill 
for  fiscal  year  1979  is  600,000,  compared 
with  725,000  at  the  peak  of  the  program. 

I  voted  in  support  of  cutbacks  in  the 
public  service  jobs  component  of  CETA. 
With  the  unemployment  rate  coming 
down,  I  believe  that  a  reduction  from 
peak  levels  in  the  number  of  public  sec- 
tor job  slots  authorized  by  this  legisla- 
tion is  warranted.  I  am  also  in  agreement 
with  the  move  to  shift  some  resources  to 
youth  training  and  employment  pro- 
grams since  unemployment  rates  for 
youths,  especially  minorities,  remain  un- 
acceptably  high  even  as  the  overall  un- 
employment rate  continues  to  fall.  With 
these  changes  and  the  other  efforts  to 
tighten  up  the  program,  I  voted  to  con- 
tinue CETA.* 


SPEECH  ON  ALTERNATIVE  FORMS 
OP  ENERGY  TO  TRANSIT  BILL 
17333 


HON.  DAVID  E.  BONIOR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  BONIOR.  Mr.  Speaker,  the  present 
energy  shortages  have  caused  us  to  re- 
design our  thinking  in  many  areas  in- 
cluding transportation  which  consumes 
about  25  percent  of  our  energy  supply. 
We  have  taken  many  important  steps  to 
increase  energy  conservation  in  the 
transportation  field,  most  notably: 

First.  The  imposition  of  the  55-mile- 
an-hour  speed  limit  which  could  save  as 
much  as  8  million  gallons  of  gasoline  a 
day  if  fully  enforced. 

Second.  The  increased  fuel  efficiency 
requirements  on  automobiles. 

Third.  And  most  importantly,  the  en- 
couragement and  expansion  of  public 
transportation  especially  through  in- 
creased Federal  funding. 

Each  of  these  steps  is  reducing  energy 
consumption.  However,  there  is  much 
more  that  can  be  done.  In  addition  to 
energy  conservation,  we  must  increase 
our  use  of  alternative  sources  of  energy. 
Congress  recognized  this  in  its  support 
of  tax  credits  for  the  use  of  alternative 
energy  sources.  While  the  use  of  alter- 
native energy  sources,  especially  solar 
energy,  is  much  further  advanced  than 
it  was  a  few  years  ago,  many  Americans 
are  still  skeptical  mainly  due  to  the  lack 
of  exposure  to  successful  experiments. 
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If  the  average  American  saw  solar  heat- 
ing working,  it  could  encourage  him  to 
install  it  in  his  own  home.  I  believe 
that  the  Federal  CSovemment  has  a  re- 
sponsibility to  encourage  the  use  of  alter- 
native energy  and  to  make  sure  the  nver- 
age  American  sees  successful  applica- 
tions. If  we  can  install  alternative  energy 
sources  in  Govertunent  buildings  it  will 
accomplish  many  goals.  First,  it  wiU 
show  a  Federal  commitment  to  this  proj- 
ect. Second,  it  will  set  an  example  for 
energy  conservation  and  will  save  fuel. 
Third,  it  will  prove  to  the  pubUc  that 
these  plans  actually  work  especially  if 
there  are  applications  that  the  public 
can  relate  to  their  own  lives. 

The  transportation  field  presents  many 
opportunities  for  such  application  which 
I  believe  we  should  take  advantage  of. 
MiUions  of  Americans  use  the  interstate 
highway  system  which  reaches  into  every 
State.  Few  other  programs  provide  so 
many  diverse  appUcations  for  (alterna- 
tive) energy  sources  in  such  a  wide  va- 
riety of  locations.  Many  highway  facili- 
ties, especially  rest  stops,  are  far  from 
major  cities  and  energy  supplies.  This 
location  increases  the  cost  of  conven- 
tional energy  and  makes  them  prime 
candidates  for  (alternative)  energy  uses 
especially  solar  power.  I  believe  that  the 
Federal  Government  should  set  up  a 
demonstration  program  which  would 
provide  grants  from  the  highway  trust 
fund  to  install  solar  panels  in  rest  stops 
and  for  other  applications  of  alterna- 
tive energy  technology.  While  this  may 
sound  a  bit  far-fetched,  there  are  al- 
ready a  few  examples  in  operation  and 
more  are  in  the  planning  stages. 

They  can  easily  be  installed  as  part 
of  new  construction  or  remodeling.  The 
solar  panels  only  cost  about  $2,000  and 
can  be  ccMnpletely  installed  for  about 
$10,000.  They  have  the  added  advantage 
of  being  practically  maintenance  free. 
The  only  maintenance  which  is  required 
is  to  replenish  the  water  supply  in  the 
battery  once  every  2  or  3  years.  There 
are  few  breakdowns  because  there  are 
few  moving  parts.  They  operate  very 
well  in  a  wide  range  of  climate,  have  a 
long  operational  life  and  are  practically 
bulletproof.  Unlike  other  energy  forms, 
they  have  no  negative  environmental 
ejects.  While  heating  water  accounts  fw 
only  about  2  percent  of  the  energy  use 
in  the  average  rest  stop,  it  is  presently 
the  most  cost-effective  use  of  solar  en- 
ergy. Such  rest  stops  are  already  in  op- 
eration in  Virginia  and  detailed  plans 
are  being  developed  in  Arkansas,  Ten- 
nessee, Georgia,  and  Michigan. 

Another  possible  use  is  as  a  cathode 
which  prevents  the  corrosion  of  reinforc- 
ing steel  on  a  bridge.  Such  a  solsu-  panel 
is  in  operation  on  the  bridge  at  Dead 
Run  on  the  George  Washington  Park- 
way in  Fairfax  County,  Va.  It  has  worked 
very  well.  The  installation  of  the  solar 
panels  cost  only  $4,620  while  bringing  an 
electric  line  out  would  have  cost  $13,954. 
The  savings  of  $9,334  is  just  for  insttdla- 
tion.  The  savings  because  oi  the  elimina- 
tion of  monthly  electric  charges  lias  been 
tremendous. 

While  the  installation  of  photovoltaic 
panels  for  heating  water,  or  acting  as  a 
cathode  to  prevent  the  corrosion  of  rein- 
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forcing  steel,  is  the  most  cost-effective 
application  presently. 

The  State  of  Michigan  is  already  in 
the  process  of  developing  spedflcs- 
tions  for  a  rest  stop  which  will  be  heated 
by  wind  and  solar  power.  The  electricity 
from  these  power  sources  will  also  heat 
the  water,  provide  for  lifting  and  pump 
the  water.  According  to  present  plans, 
such  a  facility  could  be  in  operation 
by  1981.  There  is  presently  a  bill  in  the 
Michigan  State  Legislature  which  spe- 
cifically provides  authority  to  fund  such 
projects  from  the  highway  fund. 

All  States  should  be  encouraged  to  de- 
velop and  utilize  alternative  renewable 
forms  of  energy.  The  highway  program 
provides  an  excellent  opportunity  to  in- 
crease exposure  and  public  conscious- 
ness of  these  valuable  alternative  energy 
sources. 

One  of  the  De:>t  ways  to  encourage 
States  to  undertake  this  type  of  program 
is  for  the  Department  ot  Tran^wrtatiaD 
to  provide  technical  assistance  and  fund- 
ing for  some  demonstration  projects  in 
this  area.  I  understand  that  DOT  al<Hig 
with  the  Department  of  ESiergy  is  ^- 
ploring  the  posslbihty  of  such  a  program 
whach  I  strongly  support.  It  is  my  hope 
that  transportation  which  is  such  a 
leader  in  energy  consumption  can  also 
be  a  leader  in  energy  conservation  and 
conversion  to  alternative  renewable  en- 
ergy sources.* 


A  ErUROPEAN  VIEW  OP  TJS. 
MARITIME  POLICY 


HON.  JOHN  M.  MURPHY 

or  mw  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

*  Mr.  MURPHY  of  New  York,  Mr. 
Speaker,  I  would  like  to  csdl  the  atten- 
tion of  my  colleagues  to  the  remarks 
made  by  Mr.  A.  B.  Marshall,  managing 
director  of  Peninsular  and  Oriental 
Steam  Navigation  Co.  Ltd.,  on  the  pres- 
ent state  of  U.S.  maritime  policy.  I  think 
you  will  find  the  views  of  a  most  distin- 
guished and  knowledgeable  European  ex- 
ecutive most  enlightening. 
Text  or  Addeess  Givxn  bt  Mr.  A.  B. 
Maksraix 

We  are  honoured  to  have  wltb  us  such  a 
distinguished  group  of  guests.  My  wife  and 
I  on  behalf  of  the  P  &  O  Oroup  welcome  you 
with  the  greatest  pleasure. 

I  would  like  to  say  first,  however,  that  we 
are  aU  In  a  sense  guests  this  evening  In  a 
particular  community.  "Canberra",  the  flag- 
ship of  P  &  O,  Is  at  present  In  the  middle 
of  a  21  day  cruise  from  U.K.  This  party  has 
been  arranged  during  an  otherwise  normal 
port  call — ^in  other  words  around  you  this 
evening,  as  you  have  probably  seen,  are  some 
1.800  cruising  passengers,  having  returned 
from  a  day  in  New  York  City  or  about  to 
set  off  for  a  night  on  the  town.  The  ship  is 
aUve  with  activity — the  demands  on  staff  are 
heavy.  I  should  like  to  express  our  thanks 
to  Captain  Scott  Masson  and  his  ship's  com- 
pany for  aU  they  have  done  for  us  whUe 
maintaining,  throughout,  the  normal  care 
and  attention  of  our  cruising  population. 

Now  In  the  present  situation  of  the  In- 
ternational Shipping  Industry  you  may  won- 
der If  a  reception  of  this  type  is  appropriate. 
I  think  your  distinguished  senator  once  of- 
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fared  advice  for  such  an  occasion  "mankind 
needs  the  repetition  of  the  obvious  more  than 
the  elucidation  of  the  olMzure."  It  seems  to 
m*  vital  that  we  find  cooperative  solutions 
to  our  problems  and  perhaps  this  dinner  will 
help  to  develop  Joint  understanding.  Just 
how  serious  the  recession  Is  In  the  deep  sea 
trades  Is  sharply  Illustrated  by  PANDO's  6 
months  reexUts  to  June  "78  which  we  an- 
nounced lut  week.  Compared  with  the  cor- 
responding period  of  1977  operating  profits 
from  our  General  cargo  and  Container  busl- 
neaa  and  from  our  Bulk  trades  dropped  some 
dlra.  4QM  or  84  percent. 

Improved  results  In  cruising,  in  Australian 
trading  and  in  our  major  new  business  of 
recent  yearB.  construction  and  home  build- 
ing, were  helpful  but  Insufficient  to  avoid  a 
bottom  Une  loas. 

But  we  and  British  shipping  have  survived 
depressions  and  recessions — a  sense  of  history 
may  be  regarded  as  essential  In  our  Industry 
and  In  PANDO  we  take  some  comfort  In  hav- 
ing nearly  160  years  of  It  behind  us.  I  must 
acknowledge,  however,  that  I  see  only  very 
limited  signs  of  encouragement  In  world 
trade, — yet  It  Is  still  certain  that  transporta- 
tion by  sea  Is  essential  to  trade  at  whatever 
level.  So  continuity  provides  one  form  of 
answer  to  "Why"  but  why  here  In  New  York? 
Our  Interests  In  T7.S.A.  are  not,  as  you  may  be 
aware  only  those  of  shipping.  We  are  certainly 
market  leaders  in  the  West  Coast  cruising 
market  with  our  3  Princess  ships — an  interest 
here  which  we  would  like  to  extend  for  the 
benefit  of  Callfomlans  were  It  not  for,  in  this 
case,  traditional  and  somewhat  historic  Jones 
Act  restraints. 

Our  Air  Freight  business  Is  one  of  the 
world's  leading  International  forwarders — in 
the  same  league  as  the  larger  U.S.  businesses. 
This  group  also  links  up  with  our  through 
transportation  service  which  provides  door  to 
door  delivery  using  extensive  road  haulage 
■ervlces  In  Europe  and  the  Middle  East. 

We  have  a  growing  involvement  in  oil  and 
gas  production,  trucking  and  trading.  The 
result  of  this  is  that  the  P  and  O  flag,  the 
symbol  which  has  linked  the  group  since 
1840,  flies  today  through  20  states  off  the 
U.8.A. 

But  our  major  Interest  is  more  general  and 
fundamental.  Quite  simply  as  the  major  trad- 
ing entity,  the  United  States  generates,  finan- 
ces or  affects  in  some  way  most  international 
trade.  Though  the  U.S.  merchant  fleet  sadly — 
and  we  Europeans  mean  sadly — no  longer 
approaches  the  scale  or  power  which  it  held 
up  to  and  Immediately  after  the  2nd  World 
War,  yet  U.S.  Maritime  Policy  (or  to  be  honest 
In  some,  areas  lack  of  It) ,  touches  on  all  of 
us  engaged  In  maritime  affairs.  We  Europeans 
would  like  to  see  a  strong  U.S.  merchant 
marine— competitive  In  commercial  terms — 
able  to  command  attention  through  perform- 
ance and  able  thus  to  Influence  policy.  In 
that  direction  lies  the  principal  hope  of  co- 
operation In  our  common  Interest. 

There  are,  however,  no  really  clear  views 
of  U.S.  policy  at  this  time — perhaps  the  mari- 
time Interest  seems  so  relatively  small  to 
some  as  to  be  of  minor  Importance.  On  the 
other  hand,  because  It  is  small.  In  some  re- 
^wcts  uncompetitive  In  commercial  terms, 
It  may  be  felt  It  needs  stimulus  through  fur- 
ther subsidy  or  even  protectionist  measures. 

The  British  Prime  Minister  Disraeli  once 
said  that  "Protectionism  is  an  expedient  not 
A  solution."  Of  the  two.  subsidy,  however  de- 
bilitating Is  probably  the  lesser  evil,  for  pro- 
tectionism In  the  end  erodes  enterprise  and 
Initiative  and  finally  threatens  the  very  focus 
of  Its  effort. 

We  look  for  a  clear  lead  to  clear  DoHcles 
because  we  beMe'-e  it  Important  to  work  to- 
gether to  maintain  the  free  enterprise  system 
and  freedom  of  choice. 

Why  have  we  such  difficulty  in  getting  to- 
gether? 

The  thrust  of  US  action  over  many  years 
had  been  to  foster  competition  and  to  pro- 


EXTENSIONS  OF  REMARKS 

tect  the  consumer  or  user  by  government  reg- 
ulation— regulation  primarily  based  on  con- 
siderations of  a  huge  domestic  market  and 
a  huge  mass  of  producers  and  consumers.  It 
Is  certainly  not  for  us  to  question  that  gen- 
eral philosophy.  But  the  European  philosophy 
for  shipping  Is  one  of  self  regulation  by  the 
Industry,  combined  with  continuous  consul- 
tation and  co-operation  themselves  with  the 
users — the  shippers  and  Importers.  Such  co- 
operation is  not  permitted  in  US  trades  and 
effectively,  therefore,  there  Is  denied  the  pos- 
sibility of  constructive  moves  to  rationalise 
services,  to  secure  cost  effective  and  op- 
timised operation.  In  times  of  enormous  in- 
vestment and  high  operating  cost,  a  modern, 
shipping  service  needs  sophisticated  plan- 
ning. Yet  because  of  US  Law  there  have  even 
been  attempts  to  prevent  European  lines 
consulting  with  their  customers  in  Europe. 

The  Shipping  Act  of  1916,  when  US  ship- 
ping was  strong,  already  recognized  the  need 
for  modification  of  anti  trust  law  exemption 
subject  to  some  restraints  for  this  interna- 
tional Industry.  It  is  a  pity  that,  drifting 
away  from  that  common  sense  application, 
current  practice  should  be  so  perplexing  even, 
one  might  say,  destructive — Just  when  the 
whole  structure  of  our  industry  is  severely 
beset  by  economic  and  political  threats. 

Over  supply  of  shipping.  In  the  60's  and 
70's,  confident  expectations  of  steady,  steep, 
upward  trends  in  world  trade  stimulated  the 
fragmented  world  shipping  industry  to  re- 
equip  and  expand — each  time  with  more  pro- 
ductive unite.  Encouraged  by  modernized 
shipyards  and  by  governments  grasping  new 
employment  opportunities,  excited  by  banks 
anxious  to  lend  on  fashionable  "fioating  real 
estate"  the  numbers  of  new  speculative  ships 
in  service  and  In  prospect  rose  on  an  unprec- 
edented scale. 

Then  came  the  crash  of  1974/5 — First 
Tankers,  then  Bulk  Carriers,  felt  the  pressure 
of  reduced  tmde.  Then  the  spillover  affected 
all  types  of  Shipping  as  orders  were  renego- 
tiated. As  trade  slowed  further,  congestion 
eased  and  freed  up  ships  and  now  shipbuild- 
ing nations,  old  and  new,  fight  their  own 
battles  for  survival.  Employment  Is  sought 
wherever  possible — where  better  than  in 
trades  weakly  organized  because  of  inability 
to  consult  and  co-operate.  Instability  Is  the 
enemy  of  refliabllity  and  profitability  and 
many  of  out  western  trades  are  becoming 
unstable. 

This  leads  to  the  threat  posed  by  the  Soviet 
Union — now  operating  the  worlds  largest  fieet 
of  General  Cbrgo  ships  and  rapidly  develop- 
ing increased  capacity  of  container  and  Roll 
On  and  Roll  Off  vessels — a  fieet  of  over  9 
million  tons,  effectively  under  central  control, 
with  a  state  purse  behind  it  and  not  subject 
to  compelling  economic  criteria  as  are  our 
Western  companies. 

Some  of  the  most  significant  penetration 
by  the  Soviets  Is  in  US  trades  (weakly  or- 
ganized as  I  have  noted) — the  North  Atlantic, 
Trans  Pacific  to  Australia  and  the  Orient 
where  the  Russian  Pesco  Line  have  secured 
some  17%  of  the  trade.  The  Soviets  have  no 
cargo  to  bring  to  these  routes — They  are  cut 
throat  cross-traders.  The  Soviet  Union  gen- 
erates only  about  2  percent  of  world  general 
cargo  with  a  capacity  to  carry  over  4  times 
that  amount — Why?  Economic  reasons  or 
strategic? 

Then  there  are  the  developing  nations — 
An  airline,  an  intercontinental  hotel,  a  ship- 
ping line,  the  U.K.  and  the  traditional  mari- 
time nations  continue  to  recognize  these  as- 
pirations and  indeed,  after  a  somewhat  ten- 
tative beginning  we  have  a  pretty  good  rec- 
ord over  recent  years  in  assisting  them.  But 
it  can't  all  be  done  at  once. 

So  we  hate  siimlficant  threats  on  top  of 
an  alreaiy  bleak  trading  scene. 

For  30  years  much  of  US  trade  has  been 
carried  by  free  enterprise  western  shipping. 
This  has  been,  perhaps,  a  reasonably  comfort- 
able. If  not  fully  recognized  position  and  of 
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course  this  country  has  shouldered  many 
other  burdens  oa  behalf  of  the  western  alli- 
ance during  the  period. 

But  continuation  of  this  position  Is  at 
risk.  Private  enterprise  can  tackle  commer- 
cial pressures  In  the  traditional  way — short- 
ening down,  tl^tenlng  up,  coming  again 
when  the  storm  is  over. 

Non-commercial  pressures  beyond  the  abil- 
ity or  capacity  of  the  private  operator  to  deal 
with  are  another  matter.  The  continued  ex- 
pansion of  the  Soviets  into  western  trades  for 
political  as  well  as  economic  purposes  la 
something  which  must  be,  can  only  be,  con- 
tained through  joint  action  by  like-minded 
governments.  Again,  instability  promoted  by 
excessive  building  of  ships  for  national,  prob- 
ably social,  reasons  Is  a  problem  for  govern- 
mental action  not  something  which  private 
enterprise  shipping  can  counter. 

Ultimately  It  Is  for  nations  to  decide  what 
form  of  shipping  Industry  they  require. 

I  believe  that  In  our  western  world  It  Is 
best  provided  oa  a  free  enterprise,  if  you 
like,  capitalist  basis.  Yet  the  pressures  are 
severe  and  it  may  be  that  If  no  solutions  are 
found — and  given  the  scale  of  investment 
required  today — that  there  will  be  Increas- 
ing reluctance  to  commit  private  capital  to 
an  Industry  subject  to  such  unquantifiable, 
uncontrollable,  political  risks. 

It  would  ^e  ironic  Indeed  if  the  outcome 
were,  after  all,  to  be  a  slide  into  state  ship- 
ping enterprise  la  the  West  with  all  that  that 
implies  in  terms  of  less  than  optimum  use  of 
resources,  less  cost  effective  operation,  re- 
duced international  trade  and  more  politi- 
cal tension. 

In  addressing  you  In  these  terms,  ladles  and 
gentlemen,  it  is  not  my  Intention  to  be 
alarmist  or  threatening.  One  simply  knows 
that  in  our  western  democracies  It  takes  time 
to  develop  political  will,  to  shift  policy.  I 
believe  genuinely  that  the  two  great  units  of 
USA  and  Europe  may  be  so  engaged  with 
differences  of  opinion  and  interpretation  of 
the  minutiae  of  shipping  affairs  that  we  may 
fall  to  make  the  real  threats  to  the  system. 

It  is  not  too  late  but  it  may  be  close  run. 

I  hope  that  the  current  Investigations  In 
Washington,  deigned  to  re-define  maritime 
policy  will  not  get  bogged  down  In  inter- 
agency debate  and  that  talks  taking  place  in 
London  this  we^  between  U.S.  Government 
and  European  officials  will  address  the  vital 
Issues.  From  discussions  in  Washington  yes- 
terday I  know  how  much  your  representa- 
tives afid  members  of  the  administration,  a 
number  of  whom  we  are  delighted  to  see  with 
VIS  here  this  evening,  are  striving  to  define 
and  chart  the  right  course — ^I  hope  what 
I  have  said  may  assist  others  of  you,  leaders 
in  your  own  field,  opinion  formers,  members 
of  a  democratic  society,  to  add  your  con- 
tribution to  that  effort. 

As  I  said  when  I  opened,  this  country's  in- 
volvement and  interest  In  world  trade  affects 
us  all  and  I  offer  no  apology  for  putting  these 
views  before  you.  They  come  from  a  country 
and  p.  company  with  much  history — most 
of  it  sharing  with  you  a  basic  common  com- 
mitment to  enterprise  and  freedom.0 


A  SALUTE  TO  SHIRLEY  PETTIS 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  our 
colleague  Shirley  N.  Pettis  .io'ned  the 
International  Relations  Coirmittee  in 
January  1977  and  has  served  with  dls- 
tlncton  in  this  demanding  assignment, 
demonstrating  her  intelligence,  commit- 
ment and  courage  in  facing  difficult 
foreign  policy  issues. 
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As  some  of  you  may  know,  Shirley  re- 
cently resigned  from  the  committee  in 
order  to  meet  other  urgent  obligations 
during  the  remaining  weeks  of  the  95th 
Congress.  We  will  miss  Shirley  for  she 
has  brought  to  this  body  a  dedication  to 
her  work,  a  positive  attitude,  spirit,  and 
charm  that  are  appropriate  to  the  House 
of  Representatives. 

I  know  you  will  join  with  me  in  wish- 
ing this  gallant  lady  the  very  best.* 
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outstanding  work  of  all  the  chapters  of 
this  outstanding  organization  from  coast 
to  coast.* 


NATIONAL  FIRE  ACADEMY 


BIG        BROTHERS — BIG        SISTERS 
WEEK      • 


HON.  BENJAMIN  A.  GILMAN 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues  the 
outstanding  work  by  a  nationwide  organi- 
zation with  whom  many  of  us  are  fa- 
miliar, the  Big  Brothers/Big  Sisters  of 
America. 

Big  Brothers/Big  Sisters  is  a  unique 
social  service  whose  purpose  is  to  orovidt 
adult  male  and  female  companionship 
to  boys  and  girls  from  fatherless  or 
motherless  homes.  Through  these  one-to- 
one  relationships  the  children  are  given 
the  opportunity  to  further  their  growth 
and  development  with  and  through  adults 
they  can  admire  and  imitate. 

In  my  home  area  in  the  26th  Congres- 
sional District  of  New  York,  the  County 
of  Orange  has  declared  the  week  of  Oc- 
tober 15-21, 1978,  to  be  "Big  Brothers/Big 
Sisters"  Week,  to  call  to  the  attention  of 
all  of  our  residents  the  outstanding  serv- 
ices that  this  worthy  organization  pro- 
vides locally. 

Big  Brothers  and  Big  Sisters  are  men 
and  women,  18  years  of  age  or  over,  of 
good  character,  who  are  interested  in  the 
welfare  of  our  children.  These  men  and 
women  are  carefully  screened  by  pro- 
fessional social  workers  through  an 
orientation,  submission  of  references  and 
a  personal  interview.  They  are  then 
matched  with  a  boy  or  girl  based  upon 
geographical  proximity,  interests  and 
personality. 

Little  Brothers  are  from  homes  without 
a  father  or  father  figure.  Little  Sisters  are 
from  one  parent  homes,  ages  6  through 
16.  The  deprivation  of  adult  guidance  and 
companionship  often  causes  emotional 
difficulties.  A  Big  Brother  or  Big  Sister 
can  be  instrumental  in  changing  this 
situation. 

The  Big  Brother  and  Big  Sister  regu- 
larly see  their  Little  Brother  and  Little 
Sister  a  minimum  of  5  hours  per  week 
for  a  1  year  period  or  longer.  The  Big 
Brother  and  Sister  involve  their  Little 
Brother  and  Sister  in  their  interests,  hob- 
bies, and  activities,  so  that  the  relation- 
ship can  help  the  youngster  reach  his  or 
her  highest  possible  character  develop- 
ment. 

Mr.  Speaker,  the  beneficial,  selfless 
services  of  the  sterling  Individuals  who 
give  of  their  time  and  their  hearts  to  this 
great  organization,  are  deserving  of  our 
attention.  Accordingly,  as  we  approach 
Big  Brother/Big  Sister  Week,  I  ask  my 
colleagues  to  join  with  me  in  lauding  the 


HON.  JAMES  H.  SCHEUER 

or   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  SCHEUER.  Mr.  Speaker,  I  rise  to 
add  my  support  to  the  compromise  on 
the  fiscal  1979  authorization  for  the  Na- 
tional Fire  Prevention  and  Control  Ad- 
ministration and  the  Center  for  Fire 
Research.  I  also  voice  my  support  for  the 
designation  of  Ward's  Island  in  New 
York  City  as  the  site  of  the  National  Fire 
Academy. 

The  Department  of  Commerce  first  ex- 
plored possible  locations  for  the  National 
Fire  Academy  in  early  1976.  The  Depart- 
ment's site  selection  board  reviewed  more 
than  220  proposed  sites  from  all  over  the 
continental  United  States.  Ward's  Island 
is  the  most  highly  rated  site  still  avail- 
able. 

The  Ward's  Island  site  is  ideally  lo- 
cated within  easy  reach  of  Manhattan, 
the  Bronx,  and  Queens  and  less  than  a 
10 -minute  drive  from  LaGuardia  Airport. 
It  is  within  commuting  distance  of  the 
John  Jay  College  in  Manhattan,  which 
offers  one  of  the  Nation's  finest  and  most 
comprehensive  programs  in  fire  service 
administration. 

The  site  is  also  less  than  1  mile  from 
New  York  City's  own  Fire  Training  Cen- 
ter. The  city  has  volunteered  to  make 
this  facility,  which  is  one  of  the  finest 
fire  training  centers  in  the  world,  avail- 
able for  the  use  of  the  Academy. 

The  Ward's  Island  site  also  offers  the 
capacity  to  support  the  ambitious  Na- 
tional Fire  Academy  program  which 
Congress  envisions  on  a  long-range  basis. 
The  State  is  prepared  to  make  arrange- 
ments with  the  Academy  for  the  long- 
term  lease  or  sale  of  sufficient  land  on 
Ward's  Island  to  meet  all  of  the  Acad- 
•emy's  future  needs. 

In  addition,  the  battery  of  facilities  al- 
ready available  on  Ward's  Island  would 
allow  the  National  Fire  Academy  to  be- 
come fully  operational  in  the  shortest 
possible  span  of  time. 

I  was  pleased  to  enlist  the  support  of 
28  of  my  New  York  colleagues  in  writing 
a  letter  to  the  President  urging  the  selec- 
tion of  New  York  City  as  the  sit«  of  the 
National  Academy  for  Fire  Prevention 
and  Control.  I  commend  that  letter  to 
your  attention  along  with  Governor 
Carey's  explanation  of  the  New  York 
proposal  and  the  New  York  City  office's 
briefing  papers  on  the  Ward's  Island  site. 
Congress  of  the  Unitei)  States, 

House  of  Representatives, 

RATBURN  HOITSE  OmCE  BUILOING, 

Washington,  D.C..  September  13, 1978. 
The  PREsn>ENT, 
The  White  House 
Washington,  D.C. 

Dear  Mr.  Presidents  We  the  undersigned 
members  are  pleased  to  Join  Mayor  Koch 
and  Governor  Carey  in  urging  the  selection 
of  New  York  City  as  the  site  of  the  National 
Academy  for  Fire  Prevention  and  Control. 

The  Department  of  Commerce  first  ex- 
plored  possible   locations   for   the   National 
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Fire  Academy  In  early  1976.  The  Depart- 
ment's site  selection  board  reviewed  mom 
than  220  proposed  sites  from  all  over  the 
continental  United  States.  This  arduous 
selection  process  found  Ward's  Island  In 
New  York  City  to  be  the  third  most  suitable 
site.  Since  then,  the  board's  first  choice  haa 
been  rejected  by  Congress  and  the  ceooad 
choice  has  become  unavailable. 

The  New  York  City  propoeal  consists  of 
housing  the  Academy  on  Ward's  Island  in  a 
structure  to  be  donated  by  the  State.  The 
City  is  also  eager  to  make  It's  own  Fire 
Training  Center  avaUable  for  the  use  of  the 
Academy.  This  facility,  located  less  than 
one  mile  away,  is  one  of  the  finest  fire 
training  centers  In  the  world. 

The  Ward's  Island  site  also  offers  the  ca> 
pacity  to  support  the  ambitious  National 
Fire  Academy  program  which  Congress  en- 
visions on  a  long-range  basis.  The  State  Is 
prepared  to  make  arrangements  with  the 
Academy  for  the  long-term  lease  or  sale  of 
sufficient  land  on  Ward's  Island  to  meet  all 
of  the  Academy's  future  needs. 

The  New  York  propoeal  offers  other 
unique  advantages.  Ward's  Island  and  the 
Fire  Training  Center  are  ideaUy  located 
within  easy  reach  of  Manhattan,  the  Bronx 
and  Queens  and  are  less  than  a  ten  minute 
drive  from  LaGuardia  Airport.  It  Is  within 
conunutlng  distance  of  the  John  Jay  Col- 
lege In  Manhattan,  which  offers  one  of  the 
nation's  finest  and  most  comprehensive  pro- 
grams In  fire  service  administration. 

The  advantage  of  this  location  Is  further 
underscored  by  the  fact  that,  of  the  nation's 
more  than  2  million  people  engaged  In  fire 
prevention  and  control,  60  percent  of  them 
are  located  within  500  miles  of  New  York 
City. 

In  passing  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  Congress  required 
the  Secretary  of  Commerce  to  establish  a 
National  Fire  Academy  at  the  earliest  pos- 
sible date.  The  New  York  propoeal  offers  a 
battery  of  immediately  avaUable  faculties 
which  win  allow  the  National  Fire  Academy 
to  become  fully  operational  In  the  shortest 
possible  span  of  time.  This  factor  becomes 
crucially  important  given  the  Congressional 
mandate  and  the  limitation  placed  on  ap- 
propriated construction  funds. 

Your  Administration's  urban  policy  stated 
that  new  federal  faculties  "wUl  be  located 
in  cities  .  .  .  unless  It  is  Inconsistent  with 
the  agency's  mission."  Your  Executive  Order 
of  August  16  makes  this  policy  explicit. 

Locating  the  National  Fire  Academy  in 
New  York  City  would  add  substance  to  this 
Important  policy.  The  creation  of  approx- 
imately 400  jobs  would  provide  further  tan- 
gible evidence  of  your  Administration's  com- 
mitment to  the  continued  vitality  of  our 
nation's  older  urban  areas. 

We  are  certain  that  a  careful  evaluation 
of  the  Ward's  Island  site  wUl  clearly  demon- 
strate its  superior  suitability  for  hoxislng 
the  Fire  Academy. 

We  thank  you  for  your  consideration  of 
thlii  matter. 

President  Jimmt  Carter, 
The  White  Hovae^ 
Washington,  D.C. 

Dear  BIr.  President:  I  am  pleased  to  join 
with  Mayor  Koch  In  urging  the  selection  of 
New  York  City  as  the  site  of  the  National 
Academy  for  Fire  Prevention   and  Control. 

In  1976,  the  Department  of  Commerce  first 
explored  possible  locations  for  the  National 
Fire  Academy.  The  Department's  site  selec- 
tion board  reviewed  over  220  propoeed  sites 
and  found  Ward's  Island  In  New  York  City 
to  be  the  third  most  suitable  site.  Since 
then,  the  first  choice  of  the  board  has  been 
rejected  by  the  Congress  and  the  second 
choice  has  become  unavaUable. 

New  York  City  remains  ready  and  eager  to 
serve  as  the  home  of  the  Academy.  As  In 
1976,  Its  proposal  consists  of  housing  the 
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hoadquartera  of  the  Academy  In  a  campua- 
Uke  setting  on  Ward's  Island  In  a  structure 
to  be  donated  by  the  State  and  making 
available  for  the  Academy's  use  the  City's 
own  Fire  Training  Center,  one  of  the  best 
In  the  world,  located  leas  than  a  mile  away. 
The  State  is  also  prepared  to  make  arraztge- 
raents  with  the  Academy  for  the  long-term 
lease  or  sale  of  sufficient  land  on  Ward's 
Island  to  meet  all  of  the  Academy's  future 
naeda. 

Ward's  Island  and  the  nre  Training  Cen- 
ter ar«  ideally  located  within  ready  reach 
of  Manhattan,  the  Bronx  and  Queens  and 
less  than  ten  minutes  by  automobile  from 
the  Cltys  LaOuardla  Airport.  Moreover,  it 
U  within  commuting  distance  of  the  John 
Jay  Couege  in  Manhattan,  which  offers  one 
of  the  nation's  finest  and  most  comprehen- 
sive programs  In  fire  service  administration. 

In  outlining  your  Administration's  urban 
poUcy,  Presidential  Assistant  Stuart  Elzen- 
atat  stated  that  new  federal  facilities  "will 
be  located  in  cities  .  .  .  unless  it  is  incon- 
sistent with  the  agency's  mission."  Tour 
Ksecutlve  Order  of  August  16  makes  this 
policy  explicit. 

Locating  the  National  Fire  Academy  in 
New  York  City  would  give  real  meaning  to 
this  significant  and  innovative  policy.  It 
would  create  for  the  City  as  many  as  four 
hundred  jobs  and  would  bring  thousands  of 
fire  professionals  to  the  City  every  year. 
It  would  also  serve  as  additional  tangible 
evidence  of  the  federal  government's  strong 
commitment  to  the  continued  health  and 
vitality  of  our  nation's  older  urban  areas. 

Officials  of  New  York  City  and  State  have 
been  In  touch  with  the  Commerce  Depart- 
ment and  the  new  Federal  Emergency  Man- 
agement Agency  about  this  matter.  Tour 
aupport  for  our  efforts  would  be  Iri'-aluable. 

Further  information  is  available  from 
Julian  Splrer,  Mayor  Koch's  Washington 
Representative,  and  Brad  Johnson,  the  head 
of  my  Washington  office.  They  would  be 
pleased  to  brief  your  staff  on  the  details 
of  the  proposal. 

Once  again,  let  me  express  the  deep  and 
lasting  gratitude  of  the  citizens  of  New  York 
for  the  great  work  you  have  done  and  are 
continuing  to  do  on  our  behalf. 
Sincerely. 

HtroB  Casxt, 

Governor. 

Fact  Bhxkt  on  DxaioNATiNo  Waxd's  Island 
nt  Nrw  TOKK  Crrr  as  thx  8m  ro«  the 
National  Fnx  Acaoimt 

The  National  Academy  for  Fire  Preven- 
tion and  Control  was  established  within  the 
National  Fire  Prevention  and  Control  Ad- 
ministration (NFPCA)  of  the  U.S.  Depart- 
ment of  Commerce  pursuant  to  the  Federal 
Fire  Prevention  and  Control  Act  of  1974 
(PubUo  Law  93-408;  October  29,  1974) .  Sec- 
tion 7(0)  of  the  Act  authorized  «0  million 
fof  coostnicUon  of  the  National  Plre 
Academy  facility  on  a  site  selected  by  the 
Secretary  of  Commerce  (not  later  than  Octo- 
ber 30.  1076),  based  on  the  recommenda- 
tions of  a  Site  Selection  Board 

In  early  1976,  the  Site  Selection  Board 
waa  appointed,  and  solicitation  for  site  pro- 
posals began.  Based  on  the  reouest  for  pro- 
posalB,  220  sites  were  identified  from 
throughout  the  continental  United  States. 
In  addition,  on  its  own  Initiative,  the  Board 
found  the  former  Marjorla  Webster  CoUege 
campus,  located  in  the  DUtrlct  of  Columbia. 
In  July  of  1S76.  the  Board  recommended  to 
the  Secretary  that  the  Marjorie  Webster 
campus  be  selected.  The  site  proposed  by  the 
City  of  New  York,  located  on  Ward's  Island, 
waa  ranked  third. 

In  May  1977,  the  Marjorie  Webster  campus 
ras  purchased  on  the  belief  that  it  con- 
tained 100,000  square  feet  of  net  soace  and 
that  renovation  would  cost  |2.4  million.  An 
architectural  study  later  disclosed  a  12% 
error  in  net  space  (88,000  sq  ft.)  and  a  260% 
error  in  the  renovation  coat  ($e.l  million). 
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•During  House  Supplemental  Appropriation 
Hearings  held  in  June  this  year,  Committee 
members  expressed  concern  that  the  Mar- 
jorie Webster  campus  would  not  support 
the  National  Fire  Academy's  programs  as 
mandated  by  the  Congress.  The  Senate,  how- 
ever, appropriated  $6,150,000  for  the  renova- 
tion of  the  facility.  A  Conference  Committee 
worked  out  the  differences  between  the  House 
and  Senate  recommendations  and  concluded 
that  the  Marjorie  Webster  campus  be  sold 
and  that  the  proceeds  of  the  sale  and  the  96.1 
million  requested  for  renovation  be  put  to- 
ward the  purchase  of  a  new  site.  "The  site 
which  ranked  second  as  a  result  of  the  selec- 
tion process  Is  no  longer  available.  Ward's 
Island  becomes,  therefore,  the  principal  con- 
tender for  the  location  of  the  National  Plre 
Academy. 

On  August  16,  1978.  President  Carter  signed 
four  executive  orders  implementing  the  Ad- 
ministration's urban  policy.  One  of  these  or- 
ders requires  that  priority  be  given  to  central 
cities  in  locating  all  new  Federal  facilities  (so 
long  as  doing  so  would  not  be  inconsistent 
with  the  Agency's  mission).  The  mission  of 
the  National  Fire  Academy  is  to  advance  the 
professional  development  of  fire  service  per- 
sonnel and  of  other  persons  engaged  in  fire 
prevention  and  control  activities.  Of  the  na- 
tion's more  than  two  million  people  engaged 
in  nre  prevention  and  control  activities,  60% 
of  them  are  located  within  500  miles  of  New 
Tork  City. 

The  New  York  City  Mayor's  Office  Is  now 
In  the  process  of  updating  Its  original  pro- 
posal to  reflect  current  needs  and  availability. 
The  proposal,  to  be  submitted  to  the  NFPCA 
(soon  to  be  pert  of  a  new  Federal  Emergency 
Management  Agency),  will  recommend  the 
immediate  occupancy  of  the  now  vacant 
86,000  sq.  ft.  Keener  Building,  plus  an  un- 
determined amount  of  surplus  state  property 
surrounding  it.  The  facility  is  now  part  of 
the  Manhattan  State  Hospital  complex,  cen- 
trally located  on  Ward's  Island  (between 
Manhattan,  ttie  Bronx  and  Queens)  and  less 
than  one  mile  from  the  City's  Randall's  Is- 
land Plre  Training  Academy,  the  finest  fire 
training  center  in  the  country.  The  package 
being  developed  also  includes  arrangements 
for  the  cost-effective  leasing  of  up  to  60,000 
sq.  ft.  of  additional  space  at  the  City's  facility 
and  shared  use  of  the  entire  center  (for 
demonstration  and  research  purposes)  dur- 
ing non-training  periods.  This  combination 
of  immedlatrty  available  facilities  will  allow 
the  National  Plre  Academy  to  become  fully 
operational  In  the  shortest  possible  time 
period.  This  factor  is  crucially  Important 
when  considering  the  congressional  mandate 
behind  the  original  legislation  and  the  time 
limitations  placed  on  appropriated  construc- 
tion funds. 

Congress,  in  passing  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974,  required  the 
Secretary  of  Commerce  to  establish  (at  the 
earliest  date)  a  National  Fire  Academy.  The 
City's  proposal — to  designate  the  Ward's  Is- 
land Facility  as  the  site  of  the  National  Fire 
Academy — is  in  direct  response  to  that 
mandate.* 


September  29,  1978 


Memorandum: 
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ENERGY  POLICY  TASK  FORCE   ON 
THE  NATURAL  GAS  COMPROMISE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28.  1978 

•  Mr.  STARK.  Mr.  Speaker.  I  would  like 
to  bring  to  my  colleagues'  attention  a 
memorandum  prepared  by  the  Energy 
Policy  Task  Force  on  the  natural  gas 
compromise.  The  text  follows: 


To;  All  Members  of  the  House  of  Represent- 
atives 
Prom;  Lee  C.  White,  Chairman 
Re;  Impending  Natural  Gas  Legislation 

The  Energy  Policy  Task  Force,  a  coalition 
of  major  national  consumer,  labor,  farm, 
public  power,  and  urban  organizations,  iirges 
you  to  vote  against  the  Conference  Report  on 
the  National  Oae  Act  when  it  comes  before 
the  House. 

The  legislation  agreed  to  by  the  conferees 
will,  if  enacted,  have  a  catastrophic  Impact 
on  consumers.  We  opposed  the  early  versions 
of  the  conferenoe  agreement.  Now,  however, 
the  conference  managers,  desperate  to  get  the 
report  signed,  have  made  concession  after 
concession  to  the  oil  and  gas  producers  and 
the  final  report  U  worse  still — one  of  the  most 
blatantly  anti-consumer  and  special  Interest 
pieces  of  legislation  ever  put  before  Congress. 

Among  the  worst  features  of  this  Ill-con- 
ceived legislation  are  the  following : 

The  "compromise"  would  wreak  havoc  on 
consumers.  DOE  calculates  that  over  the  nest 
six  years  consumers  will  pay  producers  $20 
billion  more  than  if  the  present  system  of 
natural  gas  pricing  remains  in  effect.  Con- 
sumer groups  estimate  that  the  increased 
costs  will  be  even  higher — from  $36  to  $60 
billion.  One  thing  is  certain ;  prices  will  soar. 
The  price  per  thousand  cubic  feet  (mcf)  of 
gas  will  climb  from  the  present  $1.54  to  $3M 
by  1985 — 252  percent  of  its  present  price  and 
over  700  percent  of  the  1976  price  of  $0.62. 
Prices  will  exceed  even  these  high  levels  when 
most  categories  of  gas  are  deregulated  in  1986. 

Residential  customers  will  be  badly  hurt. 
Contrary  to  the  intent  of  both  the  House  and 
Senate  bills,  the  pricing  mechanism  man- 
dated by  the  report  will  cause  the  prices  of 
gas  for  residential  consumers  to  rise  sharply. 
Since  conversion  to  other  fuels  is  impractical 
or  impossible  for  most  consumers,  residential 
users  will  be  forced  to  cut  back  elsewhere  to 
make  ends  meet.  The  low  income  and  the 
elderly,  with  the  least  ability  to  turn  down 
their  thermostats  and  the  least  ability  to  cut 
back  on  other  expenditures,  will  be  the 
hardest  hit. 

The  report  does  not  create  a  unified  na- 
tional market  for  gas.  Proponents  of  this 
report  have  tried  to  Justify  its  outrageously 
high  price  tag  with  the  claim  that  the  bill 
would  create  a  single  national  market  for 
gas.  Nothing  could  be  further  from  the 
truth.  The  report  creates  wide  disparities  m 
the  intrastate  and  interstate  markets.  It  in- 
corporates interstate  but  not  intrastate 
users  ino  a  national  curtailment  priority 
system.  It  allows  allocation  from  the  inter- 
state but  not  the  Intrastate  market.  It 
imposes  incremental  pricing  upon  industrial 
users  In  the  interstate  market,  but  exempts 
intrastate  industa-lal  users  from  Incremental 
pricing.  It  allows  many  categories  of  gas  to 
be  priced  higher  if  sold  in  the  Intrastate 
rather  than  the  interstate  market.  The  re- 
port nullifies  the  recent  Southland  decision 
which  would  have  ensured  that  more  gas 
flow  into  the  Interstate  system. 

A  surplus  of  gas  will  continue  to  accumu- 
late in  the  intraetate  market.  In  this  worst 
of  all  possible  worlds,  the  prices  paid  by  the 
consumer  states  will  increase  by  quantum 
leaps  under  the  proposed  legislation,  yet 
these  states  still  will  not  have  equal  access 
to  the  nation's  gas  reserves.  The  bill  is  no 
bargain  for  consumers  in  the  producing 
states  either.  It  Is  estimated  that  they  will 
pay  $6  billion  more  for  gas  through  1085. 

Industry  will  suffer  and  jobs  will  be  lost 
in  the  consuming  states.  The  retained  dis- 
tinction between  intrastate  and  interstate 
markets  means  that  gas  will  still  be  more 
plentiful  in  the  producing  states.  Since  in- 
dustries in  producing  states  are  exempted 
from  incremental  pricing,  gas  will  be  cheaper 
for  them  than  for  lnrtustrie«i  In  the  consum- 
ing states,  which  will  be  flnancially  dev- 
astated by  the  Incremental  pricing  provi- 
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Blons  of  this  report.  Thus,  Industry  will 
either  be  forced  to  convert  to  oil  (thus  In- 
creasing our  imports)  or  will  be  lured  from 
the  consuming  to  the  producing  states 
where  gas  will  be  more  plentiful  and,  for 
industries,  less  costly.  If  this  occurs.  Jobs 
will  be  lost  in  the  consuming  states  and 
unemployment  will  soar,  causing  further 
economic  dislocations.  And,  of  course,  once 
mdustries  pull  themselves  off  the  natural 
gas  system  in  any  given  state,  the  entire 
rate  base  will  have  to  borne  by  residential 
and  commercial  users. 

The  report  abandons  cost  based  regula- 
tion. Under  the  report,  gas  prices  will  be 
set,  and  largely  deregulated,, without  regard 
to  either  the  cost  of  production  of  the  gas 
or  whether  higher  prices  are  needed  to 
stimulate  Increased  production.  In  fact,  the 
present  price  of  $1.54  per  mcf  was  calculated 
to  give  producers  a  generous  margin  of 
profit.  The  present  price  provides  healthy  in- 
centive for  the  exploration,  discovery,  and 
production  of  new  gas.  Additions  to  reserves 
last  year  totalled  11.9  trillion  cubic  feet — 68 
percent  more  than  in  the  previous  year  and 
the  highest  level  reported  for  the  lower  48 
states  since  1968.  All  available  drilling  ries 
In  the  country  are  reported  to  be  at  work. 

The  report  is  an  administrative  nightmare. 
The  complicated  pricing  system  set  forth  In 
the  conference  report  will  be  an  administra- 
tive monstrosity.  The  Director  of  Enforce- 
ment for  the  Federal  Energy  Regulatory  Com- 
mission (FERC)  calls  the  measure  "complex, 
ambiguous,  and  contradictory"  and  "imptos- 
slble  to  administer  conscientiously."  The  re- 
port defines  more  than  twenty  categories  of 
gas.  FERC  will  have  to  approve  and  monitor 
separate  pricing  systems  for  each  type  of  gas. 
Presently  FERC  has  a  backlog  of  15,000  fllings 
awaiting  action.  Major  oil  companies  have 
recently  defended  their  violations  of  the 
1973-74  oil  pricing  regulations  with  the  ex- 
cuse that  the  regrulatlons  were  too  complex 
to  understand.  How  will  the  companies  re- 
spond when  faced  with  the  tangled  system 
that  the  report  would  establish? 

The  report  wiU  cause  the  dollar  to  plum- 
met further.  In  its  last  ditch  effort  to  coerce 
a  majority  of  conferees  to  sign  the  confer- 
ence report,  the  administration  claimed  that 
the  legislation  was  urgently  needed  to  re- 
verse Che  slide  of  tthe  dollar.  If  the  legislaUon 
has  any  salutory  effect  at  all,  it  would  have 
nothing  more  than  a  fleeting  psychological 
effect  on  the  dollar.  Par  from  solving  the 
dollar's  underlying  problems,  the  proposed 
legislation  would  exacerbate  them.  As  gas 
prices  rise,  oil  will  become  a  more  attractive 
substitute  for  gas.  Industries  will  convert  to 
oil.  causing  oil  im{>orts  to  rise  and  further 
increasing  our  balance  of  payments  deficit. 
Additionally,  the  $30-«50  billion  in  added 
costs  can  only  worsen  the  inflation  that  is 
eroding  the  dollar's  value. 

Defeat  of  the  natural  gas  conference  report 
will  not  leave  the  United  States  without  a 
nattiral  gas  policy.  Statutory  authority  for  a 
fair,  equitable  and  comprehensive  natural 
gas  policy  is  already  on  the  books  in  the 
Natural  Gas  Act  of  1038.  The  new  FERC  shows 
promise  of  administering  this  Act  with  the 
vigor  that  its  predecessor,  the  FPC,  lacked 
during  the  previous  two  administrations. 
Most  importantly,  the  Energy  Policy  Task 
Force  believes  that  FERC  already  has  suffi- 
cient authority  to  regulate  the  Intrastate 
market  (one  of  the  purported,  but  never  ac- 
complished goals,  of  the  conference)  when  it 
adversely  affects  the  interstate  market,  and 
with  other  parties  has  pending  before  FERC 
a  petition  urging  the  Commission  to  exercise 
its  authority. 

The  United  States  needs  to  solve  its  energy 
problems.  It  can  start  to  do  this  by  passing 
the  Conservation,  Coal  Conversion,  and 
Utility  Rate  Reform  portions  of  the  National 
Energy  Act  and  recognizing  that  no  gas  bill 
at  all  would  be  vastly  better  for  consumers 
and  for  the  nation  than  this  bill. 


EXTENSIONS  OF  REMARKS 

The  Energy  PoUcy  Taak  Force  urges  you  to 
oppose  the  conference  report  on  natural  gas. 
either  by  voUng  against  it  as  a  separate  bill, 
if  it  comes  before  tdie  House  In  that  form,  or 
by  voting  against  an  entire  energy  package 
if  you  are  not  afforded  an  opportunity  to  vote 
on  it  separately.* 
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ADAPTING  TO  CHANGING  TIMES 
AND  ENERGY  NEEDS 


HON.  DON  FUQUA 

OF   FLOXmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  28.  1978 

•  Mr.  FDQUA.  Mi.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
and  the  Nation  some  very  interesting  and 
timely  remarks  concerning  our  Nation's 
future  direction  in  energy. 

They  were  made  recently  in  a  com-r 
mencement  address  by  Dr.  Howard  T. 
Odum.  at  the  University  of  Florida  in 
GainesviUe.  located  in  the  Second  Con- 
gressional District  of  Florida  which  I 
am  privileged  to  represent. 

Dr.  Odum,  graduate  research  professor 
of  environmental  engineering  at  the  imi- 
versity,  is  a  scientist  of  international 
reputation. 

Well  known  for  his  complex  "net 
energy"  theory.  Dr.  Odum  has  attracted 
worldwide  support  among  energy  ex- 
perts for  his  theory,  which  says  that 
society  must  be  concerned  that  it  is  not 
expending  more  energy  for  the  produc- 
tion of  energy  that  the  energy  produced. 

In  a  recent  article  announcing  Dr. 
Odum  as  a  recipient  of  the  Distinguished 
Service  Award  from  the  American  Insti- 
tute for  Biological  Sciences,  the  journal 
BioScience  described  him  as  "one  of  the 
most  penetrating,  holistic  thinkers  alive 
today." 

He  has  been  the  recipient  of  numerous 
other  awards  praising  his  work,  including 
one  he  shares  witii  his  brother,  Eugene  : 
the  international  prize  for  outstanding 
research  from  the  Institute  de  la  Vie  in 
Paris  (Institute  of  Life) .  An  internation- 
al jury  of  53  members,  many  of  them 
'Nobel  laureates,  from  29  countries  chose 
the  Odums  for  the  honor  based  on  "the 
global  impact  of  their  research." 

I  am  pleased  to  Insert  into  the  Record 
Dr.  Odum's  penetrating  address: 
Leading  the  Wat  to  thx  Promiskd  Land 
(Commencement  address  by  Dr.  H.  T.  Odum) 

Graduating  students,  parents,  faculty,  Mr. 
President.  Leaders  of  Florida  and  the  Na- 
tion; Today  let  us  consider  the  energy  basis 
for  the  future  and  the  way  you  graduates 
as  individuals  can  stay  adapted  to  changing 
times  ahead. 

Maybe  it  was  Pogo  or  Charlie  Brown  who 
was  asked  why  he  walked  along  looking 
backwards.  He  says:  "How  can  I  see  where 
I  am  going  if  I  can't  see  where  I  been?" 

Charlie  Brown's  uncertainty  is  ours;  How 
do  we  know  which  way  to  lead?  Often  we 
prepare  for  the  battles  of  yesteryear  with 
plans  that  worked  last  time.  New  conditions 
arriving   unannounced  often  cause   failure. 

In  1860  a  southern  region  in  the  war  be- 
tween the  states  tried  to  match  an  agrarian 
economy  against  one  newly  powered  by 
water,  fuels,  and  city-based  indiistry.  Be- 
cause of  this  changing  energy  pattern,  the 
south  was  preordained  to  lose.  The  grad- 
uates in  the  I840's  had  learned  classics  but 
not  enough  about  the  way  energy  supports 


civilizations.    Few    people    understood    tb* 

meamng  of  the  outcome. 

In  1946  the  U.S.  was  using  half  tba 
world's  fuel  energy  flow.  The  graduating 
classes  in  those  days  formed  an  opinion 
about  how  much  geography  the  U.S.  poww 
could  dominate.  By  1065  the  relative  uae  of 
the  world's  energy  had  dropped  to  %  tor  tbe 
U.8.  and  H  'or  the  rest  of  the  world.  tHa 
leaders  with  attitudes  formed  earlier  at- 
tempted actions  in  Vietnam  that  may  hava 
been  possible  in  1046,  but  not  in  1066  after 
the  base  of  energy  had  ahrunk.  Then  were 
failures  for  lack  of  understanding  of  our 
energy  basis. 

As  we  have  to  dig  deeper  and  deeper  to 
get  oil  and  coal  and  go  further  and  further 
away  at  sea  or  in  Alaska,  a  greater  and 
greater  part  of  the  economy  goes  into  the 
getting  and  processing  of  energy.  There  la 
less  net  energy  to  run  the  rest  of  the  econ- 
omy. The  price  of  energy  and  all  things 
derived  from  it  rises  disproportionately.  >^or 
the  same  amount  of  circulating  money,  real 
work  done  is  less.  Part  of  mfiatlon  is  due 
to  decreasing  net  energy.  Growth  slows  down 
and  the  economy  levels. 

The  price  we  have  to  pay  for  Imported 
energy  depends  on  the  net  energy  at  home. 
As  we  have  to  pay  more  to  dig  deeper,  those 
abroad  can  raise  their  prices  accordingly.  To 
attempt  energy  independence  and  use  up 
our  own  fuels  only  hastens  the  rise  of  prices. 
The  productivity  that  would  have  gone  for 
growth  goes  abroad  to  balance  our  payments 
for  ou. 

Underdeveloped  countries  with  more  im- 
used  land,  water,  labor,  and  minerals  can  at- 
tract capital  more  than  we,  and  they  can 
grow  untU  about  1005  along  with  the  OPEC 
countries,  when  the  whole  world's  assets 
begin  to  decline.  Because  its  energies  are  no 
longer  rich  and  because  It  has  so  much  assets 
to  maintain  already,  the  VS.  growth  stops 
sooner.  In  the  104O's  we  tried  to  keep  Ameri- 
cans on  the  family  farm  while  great  fiows  of 
coal,  oil  and  gas  came  to  the  cities  fueUng 
growth  and  jobs.  Everyone  moved  to  the  city 
in  spite  of  government  policies. 

Soon  now,  however,  fuel  fiows  will  be  de- 
climng  and  once  again  the  renewable  rural 
energies  will  be  pr(q>ortlonately  more  valu- 
able. Opportunities  will  attract  people  out, 
decentralizing  the  cities.  Will  we  try  to  keep 
the  cities  subsidized  against  the  real  trend? 

The  U.S.'s  immediate  energy  position 
hinges  on  its  foreign  policy.  Going  almost  un- 
noticed is  Carter's  brilliant  success  in  bring- 
ing Saudi  Arabia  under  the  American  perim- 
eter so  that  its  oils  are  avaUable  at  a  lower 
price.  The  real  price  of  oil  has  dropped  21% 
in  the  last  3  years,  causing  the  American 
economy  to  ripple  upward.  With  Saudi- 
Arabia  part  of  the  VS.,  our  economy  crests 
later;  without  it,  the  economy  crests  now. 

However,  fighting  a  major  war  during  de- 
clining energies  is  to  be  avoided  at  all  costs, 
even  if  the  war  is  over  energy.  The  demise 
of  ancient  Greece  has  been  attributed  to 
major  war  during  a  time  of  exhausted  soils 
and  forests.  It  is  correct  that  an  economy  to 
be  vital  must  grow  if  there  are  energies  to 
support  growth,  but  the  correqiondlng  prin- 
ciple is  also  correct,  that  economies  cannot  ba 
vital  if  growth  Is  attempted  when  energy 
fiows  are  diminishing.  Some  fear  regression, 
but  those  in  ecology  are  used  to  observing 
the  growth  of  forests  followed  by  the  leveling 
stage  called  Climax,  which  is  more  harmo- 
nious than  growth,  with  better  characteris- 
tics of  cleanliness,  even  distributions  of 
wealth,  and  quaUty  of  life. 

ThMe  matters  are  controversial,  and  many 
have  honest  differences  of  opinion,  thinking 
there  are  alternative  energies.  Vested  inter- 
ests with  billion  dollar  government  contracts 
gain  by  making  promises  they  can't  keep. 
Tou  graduates,  to  stay  adapted,  have  to  con- 
sider the  possibility,  and  in  my  view,  the 
probability  that  the  assets  of  the  Industrial 
nations,  their  energy  fiows.  and  real  gross 
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natioiua  product  will  soon  crest  and  decline 
and  tbat  of  the  rwt  of  the  world  slightly 
later.  Will  you  be  like  Tyranosaurus  this 
stuffed  dinosaur?  When  changing  energy 
conditions  change  the  rules,  win  you  be 
ready?  Or  go  extinct? 

What  about  solar  and  nuclear  energies?  Be- 
cause sunlight  Is  so  dilute  only  one  Calorie 
remains  after  3000  Calories  of  sunUght  are 
processed  and  concentrated  Into  fuel.  The 
nation  can  be  supported  on  renewable  solar 
energies  using  forests,  agriculture,  and  flsh- 
•n«B  for  food  and  fiber,  but  not  at  the  pres- 
ent level.  Either  the  population  must  be 
reduced  by  14  or  the  standard  of  Uving  by 
H.  Onen  plants  have  already  maximized  the 
conversion  of  solar  energy  to  useful  work 
using  ttie  same  process  that  those  developing 
photocells  offer  as  a  substitution.  Solar  tech- 
nology is  Inferior  to  green  plants  and  is  not 
net  energy  for  It  requires  4  calories  to  yield 
1.  SoUr  technology  done  in  conjunction  with 
necessities  such  as  building  houses  can  save 
heaUng  energy,  but  it  does  not  yield  net 
energy  with  which  to  run  the  economy. 

Present  nuclear  energy  with  6,000  degrees 
In  its  core  has  proved  to  be  a  disappointment 
with  less  net  energy  than  coal  because  so 
much  of  Its  energy  is  too  hot  and  has  to  be 
ejected  to  the  environment  In  cooling  waters. 
Fusion  with  40  million  degrees  temperature 
at  is  core  will  sxirely  take  more  energy  to  con- 
tain and  cool  than  it  yields.  Although  we 
can  expect  the  economy  to  crest  and  regress, 
It  is  nothing  to  fear,  since  the  transition  can 
be  gradual  because  coal  reserves  that  give 
the  XT3.  a  perferred  position  after  the  1990'8. 

As  the  nation  tightens  its  belt,  its  tourists 
will  spend  less,  its  retirees  bring  less  money, 
and  less  luxury  products  will  be  bought. 
Florida  agriculture  will  diversify  and  substi- 
tute local  sales  for  luxury  orange  Juice  and 
winter  vegetables  as  transportation  costs  rise. 
Luxury  air  conditioning  will  decrease.  Elec- 
tricity per  person  will  be  less  as  more  coal  is 
used  to  heat  houses  directly,  perhaps  coming 
over  trom  the  west  in  pipeline  slurry  with 
Mississippi  water. 

There  are  things  not  to  do  in  a  cresting 
economy,  like  building  great  capital-costing 
central  facilities  based  on  assumed  growth 
suoh  as  power  plants,  regional  tertiary  sewage 
facilities,  more  shopping  centers,  big  high- 
ways, high  energy  msss  transit.  AU  this  does 
is  raise  taxes  and  utility  rates,  causing  in- 
dustry and  Jobs  to  go  elsewhere.  There  are 
things  to  do,  like  retaining  and  connecting 
our  wetlands  in  a  web  for  water  conservation, 
waste  reeyclinR,  wildlife  corridors  and  aesthe- 
tic buffers.  Our  Center  for  Wetlands,  in 
experiments  in  Oalnesvllle,  has  shown  that 
wetlands  absorb  microbes,  heavy  metals,  and 
nutrients  and  recharge  groundwaters,  the 
swamp  acting  as  nature's  filter,  tq  a  disser- 
tation for  a  Ph.D.  awarded  today.  Sandra 
Brown  shows  80  to  60  percent  of  the  water 
saved  by  the  Oreen  Swamp  as  compared  to 
plains  to  drain  and  substitute  reservoirs: 
cypress  trees  conserve  water.  Growth  of  valu- 
able cypress  wood  is  accelerated  4  times  by 
waste-waters. 

A  new  river  of  grass  from  LaVe  Okeechobee 
south  to  the  BverKlades  can  process  water  in 
a  strip  3  miles  wide,  taking  all  the  nutrients 
and  agrieulttiral  backpumping.  but  providing 
water  to  lands  on  either  side.  The  mucklanda 
will  be  rebuilt  by  the  plants  and  later  this 
strip  can  be  farmed  again,  an  adjacent  strip 
then  carrying  the  water. 

Regression  means  more  Jobs  because  less 
high  energy  machines  are  used.  More  minia- 
turlad  machines  are  used:  smaller  buses, 
trucks,  computers  and  farm  Implements. 

What  will  the  pattern  of  life  and  economy 
be  with  declining  energies?  Agriculture  and 
Forestry  have  to  use  more  land,  more  labor. 
and  less  energv-intenslve  tractors,  pesticides. 
and  fertUlzer.  For  Florida  with  its  sandy  soils, 
this  means  getting  water  tables  back  up  to 
help  hold  peaty  content  that  holds  nutrients. 
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In  a  Ph.D.  diasertation  awarded  today,  Burt 
Smith  found  typical  Florida  forest-grazing 
lands  so  depauperate  of  phosphorus  due  to 
removal  of  nutrients  with  tree  harvests,  that 
regrowth  of  trees  or  cattle  was  hardly  possible 
depending  on  tiny  nutrient  input's  from  rain. 
Yet  25  feet  underground  are  rich  phosphate 
deposits  from  millions  of  years  of  leaching. 
We  may  need  to  broadcast  this  phosphate 
over  the  entire  state  instead  of  selling  it  to 
Soviets  so  we  can  run  sports  cars  a  little 
longer. 

The  urban  city  mess  of  unemployed  youth 
and  crime  wlU  start  to  l>e  solved  as  mecha- 
nlEm  is  found  to  start  a  new  homesteading, 
helping  these  youth  to  leave  the  declining 
cities,  build  tbeir  own  cabins,  and  develop 
new  farming  communities  of  a  subsistence 
nature,  learning  to  b:  proud  and  versatile 
like  a  black  man  named  Quince  under  whom 
I  worked  on  a  farm  as  a  boy. 

In  understanding  energy,  we  learn  that 
high  quality  things  require  much  energy  to 
malre  or  replace  them.  4  coal  units  are  re- 
quired to  make  one  of  electricity.  Hundreds 
of  Calories  of  coal  to  make  one  Calorie  of 
technological  service  and  thousands  of  calo- 
ries converge  in  support  of  one  Calorie  in 
service  of  educated  humans.  Labor  is  high 
embodied  energy. 

Rationing  or  artificially  pricing  fuels  will 
hurt  the  economy's  ability  to  compete.  The 
place  to  save  energy  Is  in  the  embodied  energy 
of  luxuries  of  the  middle  and  upper  income 
groups.  Energy  conservation  Is  best  brought 
about  by  nationwide  cutting  of  salaries  or 
letting  inflation  do  it,  rerouting  those  funds 
to  unemployed  for  work,  increasing  produc- 
tivity. Minimum  wage  needs  to  be  eliminated 
for  those  under  21  and  over  65  to  insure 
their  proportionate  participation  in  the  work 
force.  Women  in  the  work  force  will  continue 
to  Increase,  since  less  children  and  decreased 
populations  are  needed  in  a  regressing 
economy. 

High  quality  services  such  as  that  of  gov- 
ernment and  higher  education  will  feel  the 
pinch  first  as  energies  become  expensive,  be- 
cause they  are  at  the  end  of  the  energy 
chain.  In  higher  education,  we  are  already 
starting  to  plan  for  lowered  resources.  For 
economy,  graduate  programs  have  to  be 
clustered  so  that  each  program's  courses 
reinforces  the  others  and  exceed  the  mini- 
mum critical  size.  The  state  cannot  support 
9  graduate  universities,  but  may  have  to 
learn  it  the  hard  way  with  a  collapse  of  qual- 
ity with  students  going  outside  as  they  once 
did.  The  larger  universities  can  be  gradually 
reduced  from  their  oversize  and  their  play- 
boy roles  by  diverting  those  students  who 
are  not  yet  committed  to  higher  education. 
Orades  are  the  best  proof  of  classroom 
motivation,  not  machine  graded  tests. 

To  teach  more  with  less  requires  general 
education  with  principles.  For  example,  an 
Introductory  freshman  course  combining 
energy,  economics,  environment  and  systems 
could  preceed  other  courses,  helping  every- 
one to  understand  changing  times  and  see 
the  unity  of  knowledge  better.  For  example, 
a  dissertation  for  a  Ph.D.  awarded  today  to 
John  Alexander  shows  the  oattern  common 
to  many  situations  of  gradual  storing  of 
energy,  which  is  then  consumed  In  a  burst 
of  frenzied  activity.  Examples  are  earth- 
quakes, storms,  volcanoes,  forest  fires,  locust 
epidemics,  and  war.  We  regard  such  surges 
of  energy  use  as  a  disaster,  although  the 
pulse  usually  serves  to  make  the  processes 
of  the  biosphere  recycle  better  and  complete. 

A  fascinating  question  is  raised  that  you 
graduates  must  think  about.  Will  the  mag- 
nificent accumulation  of  world  assets  of  our 
civilization  be  consumed  in  a  frenzied  surge 
of  final  consumption,  returning  us  cata- 
strophlcally  to  the  base  level  of  renewable 
energies  as  in  the  time  of  Oen^hls  Khan  or 
the  spread  of  Islam?  Or  is  there  a  better 
gradual  way  to  regress? 

During  the  Civil  War  one  regiment  was 
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observed  to  be  retreating  and  the  com- 
mander was  askad:  Why  are  you  going  in 
that  direction?  "Vbe  answer  was:  "We's  ad- 
vancing backwards." 

Apparently,  the  facts  of  energetics  require 
us  to  advance  by  regressing.  Americans  are 
always  talking  about  leading  the  world.  My 
message  to  the  gnduaites  of  1978  is  that  you 
have  the  marvelous  opportunity  and  adven- 
ture like  Moses  to  lead  the  world's  way  over 
the  hill  and  down  to  a  new  promised  land. 
Godspeed  .# 


DEDICATION  OP  "WILLIAM  MORRIS 
FIELD" 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  LUKEN.  Mr.  Speaker,  on  Friday, 
September  29,  before  the  football  game 
scheduled  between  Mt.  Healthy  and  For- 
est Park  High  Schools,  Mr.  WUliam  M. 
(Pete)  Morris  will  be  honored  in  a  cere- 
mony dedicating  the  Mt.  Healthy  High 
School's  athletic  field  to  him,  and  offi- 
cially naming  it  "William  Morris  Field." 
The  decision  to  dedicate  the  3000-seat 
stadium,  In  use  since  1959,  to  Mr.  Morris 
was  made  by  ofOcial  resolution  of  the  Mt. 
Healthy  School  Board  on  September  11, 
1978. 

Pete  Morris  has  a  long  record  of  dedi- 
cated service  to  the  educational  and  ath- 
letic well-being  of  the  youth  of  the  Mt. 
Healthy  School  district.  Living  in  the 
area  nearly  all  his  life  and  having  attend- 
ed Mt.  Healthy  public  schools  as  a  student 
for  12  years,  Pete  Morris  decided  to  serve 
on  the  School  Board  and  was  elected  in 
November  of  1953.  He  served  as  a  mem- 
ber of  the  Board  from  1953  until  his  re- 
tirement in  December  of  1977.  During 
that  period  of  time,  Pete  Morris  has  dis- 
tinguished himself  in  many  areas  not 
directly  connected  with  his  service  on  the 
service  of  the  School  Board.  He  founded 
the  Mt.  Healthy  Athletic  Boosters  in  the 
late  1950's,  has  served  as  president  of  the 
Northern  Hills  Babe  Ruth  Baseball 
League,  and  was  the  recipient  of  the  Mt. 
Healthy  Boys'  Baseball  Association  Hall 
of  Fame  Award  in  1967.  Mr.  Morris  re- 
tired in  early  1J77  from  his  position  at 
General  Motors  Fisher  body  plant,  and 
had  received  GM's  award  for  excellence 
in  community  affairs  in  1970.  In  addi- 
tion, he  and  his  family  have  been  active 
members  of  the  Mt.  Healthy  Christian 
Church  for  many  years. 

The  Mt.  Healthy  Public  School  sys- 
tem is  made  up  of  six  elementary  schools, 
three  junior  high  schools,  and  one  high 
school;  the  high  school  graduated  its 
first  class  in  the  mld-1890's.  During  his 
tenure  on  the  Mt.  Healthv  School  Board, 
Mr.  Morris  served  as  member  of  the  Ohio 
Schools  Board's  Association  for  22  years, 
and  also  as  the  second  congressional  dis- 
trict's representative  to  the  National 
School  Boards  Association  Federal  Rela- 
tions Network  for  7  years. 

It  Is  indeed  a  fitting  tribute  to  Pete 
Morris'  considerable  contribution  to  the 
community  that  the  stadium  be  dedi- 
cated to  him  and  It  is  an  honor  for  me 
to  enter  an  account  of  this  very  special 
occasion  Into  the  Congressional  Ricord. 
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MESA,  ARIZ..  HONOR  FOR  STRONG 
FAMILY  LIFE 


HON.  JOHN  J.  RHODES 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  RHODES.  Mr.  Speaker,  In  this  day 
when  troubled  homes  and  broken  families 
are  so  prevalent  in  the  news,  I  am  pleased 
to  report  that  the  families  of  my  home 
town — Mesa,  Ariz.. — have  been  honored 
as  positive  examples  for  others  to  follow. 

The  American  Family  Society,  head- 
quartered in  Washington,  DC.  recently 
awarded  its  first  "Friend  of  the  Family 
Community  Award"  to  Mesa.  The  Society 
is  a  nonprofit,  nonsectarian  organization 
dedicated  to  helping  Americans  learn 
from  one  another  how  to  improve  the 
quality  of  family  life  in  their  homes  and 
communities.  Rather  than  prescribe 
theoretical  solutions,  this  organization 
highlights  methods  that  are  already 
working  well— proven  ideas  that  others 
can  use  to  minimize  or  prsvent  family 
problems. 

K.  Wayne  Scott,  president  of  the 
American  Family  Society,  recently  trav- 
eled to  Mesa  to  participate  in  our  first 
annual  family  living  conference,  and  to 
present  the  community  award  to  our 
mayor.  Wayne  C.  Pomeroy. 

Mr.  Scott  said  in  making  the  presenta- 
tion: 

You  have  achieved  a  remarkable  degree 
Of  success  In  bonding  family  and  community 
life — two  elements  considered  so  important 
by  America's  founding  families. 

Your  example  is  worthy  of  emulation  by 
families  in  communities  all  over  America. 

The  family  living  conference,  held  as 
part  of  Mesa's  centennial  celebration, 
featured  as  keynote  speakers  two  mem- 
bers of  the  well  known  Osmond  Family — 
oldest  brother  Vlrl  and  his  wife  Christine. 
A  variety  of  workshop  activities  and  en- 
tertainment provided  by  talented  Mesa 
families  resulted  in  an  enriching,  inform- 
ative event. 

To  get  Mesa's  second  century  off  to  the  • 
right  start,  the  conference  served  as  a 
kickoff  for  FamilyTime.  a  public  service 
program  to  encourage  families  to  sched- 
ule quality  time  together  on  a  regular 
basis. 

As  an  inspiration  and  guide  for  other 
communities  who  might  want  to  include 
such  a  conference  in  their  centennial 
celebration,  and  under  leave  to  extend 
my  remarks  in  the  Record,  I  am  includ- 
ing an  editorial  from  the  September  8, 
1978.  edition  of  the  Mesa  Tribune  and  a 
"Rate  Your  Family"  guide  which  ap- 
peared in  the  Mesa  Sunday  Tribune  on 
September  3: 

A  Fitting  Centennial  Event 

Mesa  will  be  In  the  spotlight  next  Saturday, 
Sept.  9,  when  it  stages  a  family  living 
conference  as  a  part  of  Its  year-long  centen- 
nial celebration. 

The  event  will  take  place  in  Centennial 
Hall  beginning  at  9:30  a.m.  and  will  feature 
a  number  of  workshops  which  will  explore  the 
roles  of  family  members,  the  aging,  single 
parenthood,  and  communications.  In  connec- 
tion with  the  event,  five  families  have  been 
named  finalists  In  a  "Mesa  Family  of  the 
Year"  event. 
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Organized  by  concerned  citizens,  including 
ministers  and  representatives  of  numerous 
service  organizations,  the  conference  has 
aroused  considerable  interest,  even  extending 
outside  the  state. 

It  is  fitting  that  such  an  event  be  held  in 
conjunction  with  the  city's  lOOth  birthday 
celebration.  The  family  unit  was  the  l>asis 
upon  which  Mesa  was  established  and  fami- 
lies have  provided  a  continuity  for  Mesa's  de- 
velopment and  growth  through  the  years. 

It  is  also  fitting  that  such  a  conference  be 
conducted  at  the  present  time,  when  many  of 
the  established  factors  of  family  life  have 
been  called  into  question,  and  when  so  many 
of  the  young  people  refuse  to  make  and  carry 
out  the  commitments  upon  which  family  life 
is  based. 

Pre-registratlon  for  the  conference,  which 
Is  open  to  all,  is  taking  place  at  the  city  tiall's 
Centennial  OfBce  and  it  will  continue  to  the 
day  of  the  conference. 

The  Tribune  urges  full  participation  by 
members  of  the  community  in  the  conference 
as  a  sign  that  Mesans  recognize  the  continu- 
ing importance  of  family  life  for  this  city,  the 
state  and  the  nation. 

Rate    Youb   Familt 

Mesa's  first  Family  Living  Conference,  to 
be  held  Saturday,  Sept.  9  in  Centennial  Hall. 
will  explore  ways  to  strengthen  family  ties 
and  discuss  the  roles  of  family  members,  ag- 
ing, single  parenthood  and  communication. 

In  conjunction  with  the  event,  the  centen- 
nial committee  and  the  American  Family  So- 
ciety have  prepared  a  do-it-yourself  "Family 
Checkup." 

If  someone  asked  how  you'd  rate  your 
family  life,  what  would  your  reaction  be? 
How  about  rating  yourself?  Where  do  you 
think  you'd  stand? 

If  you  have  difficulty  answering  Ijoth  ques- 
tions, this  "Family  Checkup"  can  provide  the 
Insight  you  need.  Answer  the  questions  hon- 
estly, rate  yourself,  and  ask  other  family 
members  to  do  the  same. 

Remember,  the  point  of  a  checkup  is  not  to 
cure  trouble.  A  good  checkup  will  spot  poten- 
tial trouble  before  it  starts. 

The  following  questions  will  help  you  take 
stock  of  your  family  life  in  four  major  areas. 
Together,  they  should  provide  an  overall  pic- 
ture of  where  you  are  and  where  you  are 
headed. 

The  scoring  is  easy.  If  you  feel  you're  "on 
target."  place  a  mark  in  the  bullseye  next  to 
the  question  or  statement.  If  you're  not  quite 
on  target,  score  it  accordingly. 

After  you  answer  all  the  questions,  rate 
yourself  and  your  family  in  that  area  using 
the  scoring  blocks  at  the  top. 

More  Information  Is  available  by  writing 
the  American  Family  Society,  Box  9873, 
Washington,  D.C.  20015. 

|Symi)ols  not  reproduced  In  Record.) 
teamwork 

Your  Marriage: 

Mutual  trust. 

Similar  viewpoints  and  values. 

Shared  Interests. 

Ability  to  resolve  differences. 

Joy  and  fulfillment. 

Family  Spirit: 

Fairness. 

Loyalty. 

Mutual  support. 

Respect. 

Trust. 

Though  tfulness. 

Cowimu  nice  tion  .• 

Open. 

Two-way. 

Complete. 

Mutually  satisfying. 

Productive. 

Responsibilities: 

Clearly  defined. 

Fair. 

Shared. 
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Accepted. 

Carried  out. 

Disagreements : 

Resolved  productively. 

Result  in  better  understanding. 

FRIENDSHIP    and    S^VICE 

Neighbors — Do  you? 
Know  any? 
Know  only  a  few? 
Know  and  like  most? 
Do  things  with  some? 
Do  things  for  some? 
Do  a  lot  with  and  for  them? 
Help  Others — Do  you : 
Visit  friends  or  relatives  who  are  sick? 
Support  health  and  welfare  groups? 
Provide  warmth  and  support  for  the  needy? 
Organizations— Oo  you  participate  in  and 
financially  support: 
Church  or  synagogue? 
PTA,    Service   clubs,   professional   groups? 
Community   and    Youth   organizations? 
Civic  Involvement — Do  you : 
Vote  regularly? 

Know   the  Issues  and  candidates? 
Work   with   local  political  action  groups? 
Give  financial  support  to  candidates? 
Participate   in   community  service? 

INDIVIDUAL    GROWTH 

Physical — Do  you : 
Get  enough  rest? 
Exercise  regularly? 
Eat  well-balanced  meals? 
Try  to  develop  new  skills? 
Maintain  a  neat  and  pleasing  appearance? 
Mental — Do  you: 
Make  wise  use  of  TV? 
Read  regularly  and  widely? 
Maintain  healthy  outside  interests? 
Maintain  continuing  educational  interests? 
Pass  on  to  others  what  you  have  learned? 
Emotional — Are  you: 
Confident? 
Positive? 
Stable? 
Consistent? 
Dependable? 
Sensible? 

Spiritual — Do  you: 
Pray  and  or  meditate  regularly? 
Attend  a  place  of  worship  regularly? 
Share   a   time  of   worship   as  a   family? 
Spouse — Do  you: 

Encourage  his  her  self-improvement  activ- 
ities' 
Set  an  example  through  ptersonai  growth? 
Children — Do  you: 

Help  with  schoolwork  when  appropriate? 
Take  an  active  part  in  school  activities? 
Guide  them  in  making  their  own  decisions? 
Praise  their  achievements? 

RECREATION 

Free  Time — Do  you : 

Relax  regularly? 

Play  Just  for  fun? 

Keep  fit? 

Play  with  your  children? 

Spend  time  alone  with  your  spouse? 

CTiiZdren's  Recreation — ^Do  you : 

Keep   up  with   what  they  are  doing? 

Channel  them  Into  wholesome  activities? 

Give  them  moral  support  in  such  activities? 

Encourage  them  to  play  Just  for  fun? 

ActiiHties — Do  you: 

Get  together  on  the  spur  of  the  moment? 

Have  regular  planned  recreation  together? 

Attend  or  participate  In  organized  sports? 

Belong  to  clubs? 

Try  new  things  whenever  possible? 

Spend  Important  holidays  together? 

Plan  mutually  satisfying  vacations? 

FRIENDSHIP  AND  SERVICE 

Neighbors — Do  you: 
Know  any? 
Know  only  a  few? 
Know  and  like  most? 
Do  things  with  some? 
Do  things  for  some? 
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Do  a  lot  wltb  and  for  them? 
Help  Others — Do  you: 
Visit  frtends  or  relatives  who  are  sick? 
Support  health  and  welfare  groups? 
Provide  warmtb  and  support  for  the  needy? 
OrganizatUma — ^Do  you  participate  In  and 
flnancally  support: 
Cbiirch  or  synagogue? 
FTA,  Service  clubs,  professional  groups? 
Community  and  Youth  organizations? 
Civic  Involvement — Do  you: 
Vote  regularly? 

Know  the  Issues  and  candidates? 
Work  with  local  political  action  groups? 
Olve  financial  support  to  candidates? 
Participate  In  community  service? 

BXCUATIOir 

Free  Time — ^Do  you: 
Belax  regularly? 
Play  just  for  ftin? 
Keep  fit? 

Play  with  your  children? 
Spend  time  alone  with  your  spouse? 
Chlldren't  Recreation — Do  you: 
Keep  up  wltb  what  they  are  doing? 
Channel  them  Into  wholesome  activities? 
Olve  them  moral  support  in  such  activi- 
ties? 
Encourage  them  to  play  Just  for  fun? 
Activitiea — ^Do  you: 

Oet  together  on  the  spur  of  the  moment? 
Have  regular  planned  recreation  together? 
Attend  or  participate  In  organized  sports? 
Belong  to  clubs? 

Try  new  things  whenever  possible? 
Spend  Important  holidays  together? 
Plan  mutually  satisfying  vacations? 
ADDZNO  IT  crp 

All  finished?  OK,  now  let's  get  an  Idea  of 
where  your  family  stands.  After  everyone  has 
answered  the  questions,  sit  down  together 
and  compare  your  reactions.  Remember  that 
ttiere  is  no  "Ideal"  or  "perfect"  score.  The  end 
result  Is  the  feeling  you  get:  Are  you  headed 
In  the  right  direction — for  you?  As  you  dis- 
cuss your  answers,  you'll  probably  get  Ideas 
for  ways  of  strengthening  your  family  life. 
We  have  some  suggestions,  too. 

LET'S  err  BTARTXDl 

No  matter  how  you  did  on  the  Family 
Checkup,  you  probably  feel  some  areas  of 
your  life  need  improvement.  Pine!  That's  a 
positive — and  very  human — ^reaction. 

Before  your  resolve  has  time  to  cool,  sit 
down  with  other  members  of  your  family 
and  chart  a  course  for  Improvement.  Be  spe- 
cific, and  make  sure  the  goals  you  set  are 
realistic  and  attainable.  Then,  when  you've 
achieved  those,  you  can  move  to  more  am- 
bitious goals. 

If  you  have  trouble  getting  started,  here 
are  some  practical  ideas  from  the  American 
Family  Society.  They've  worked  for  other 
families;  they  might  work  for  yours. 

rAMn.T  TIME 

l)o  you  participate  in  Family  Time?  Many 
families  are  finding  that  a  regularly  sched- 
uled family  activity  time  each  week  helps 
them  In  many  ways.  It  can  take  any  number 
of  forms,  but  is  always  something  that  the 
family  can  depend  upon  as  a  time  for  to- 
getherness. 

This  special  time  Is  normally  scheduled 
for  the  same  day  and  time  each  week  and 
allows  a  family  to  communicate,  play,  per- 
form, read,  etc.,  together.  Phones  are  taken 
oS  the  hook,  other  responsibilities  are  laid 
aside  and  families  do  things  with  each  other. 

KEEP  SCOBS 

To  motivate  family  members  In  a  positive 
way,  prepare  a  3x6  card  for  each.  Write  "Ckxjd 
News"  on  one  side;  "Bad  News"  on  the  other. 
Every  day.  Jot  down  the  high  (and  low) 
points  of  each  family  member's  behavior. 
Perlodlocally,  review  the  cards.  Praise  family 
members  for  their  good  news  in  front  of 
everybody.  Pick  a  quiet  time  and  talk  any  bad 
news  over  with  the  person  involved — alone. 
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Try  to  work  out  ways  of  making  Improve- 
ments. 

SAVE  THOSE  MEM OEIES 

"Do  you  remember  when  .  .  .  ?"  How  many 
family  conversations  begin  that  way!  Happy 
memories  can  be  the  cement  that  binds  fami- 
lies together  during  bad  times.  Here's  how 
to  hang  on  to  your  happy  moments  and  make 
them  work  for  you : 

Cultivate  a  photographic  memory.  Oet  an 
easy-to-use  camera.  Keep  It  handy  and  load- 
ed. Label  and  date  all  your  pictures  promptly 
and  mount  them  in  a  family  album. 

Take  some  sound  advice.  Buy  a  cassette  re- 
corder and  use  It  regularly.  It  can  be  one  of 
the  most  inexpensive  ways  of  capturing 
good  times.  Be  selective  in  what  you  record. 
Hold  the  mike  olose.  Label  each  tape  with  the 
date,  occasion  and  participants. 

Write  on.  Make  regular  entries  in  a  note- 
book or  Journal.  Date  them.  A  few  lines  each 
day  will  be  more  valuable  than  a  long  essay 
every  week  or  so. 

Keep  a  family  record.  Memories  don't  do 
much  good  if  they're  Jumbled  in  a  closet 
somewhere.  Keep  a  simple  yearly  record  in  a 
file  drawer  or  a  large  cardboard  box,  using 
expansion  files.  Label  each  file  or  drawer 
divider  with  the  year.  Under  each  year,  file 
your  tapes,  Journal,  and  all  the  photographs 
for  that  year.  You  may  want  to  add  high- 
lights from  the  Oood  News-Bad  News  cards, 
and  other  souvenirs  and  papers,  such  as  re- 
port cards.  9 


GENERAL  AVlA-nON  SYSTEMS  PLAN 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOT7KI 

IN  THE  HOU6E  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  general 
aviation  has  been  growing  at  a  rapid  pace 
across  the  Nation.  There  are  currently 
177,000  general  aviation  aircraft  and 
10,000  more  are  produced  annually.  There 
are  14,177  general  aviation  landing  sites 
)n  the  United  States,  serving  many  differ- 
ent types  of  crafts,  from  single  engine 
props  to  luxury  .lets. 

In  the  St.  Xx)uis  area,  there  are  more 
than  20  aviation  fields  used  by  general 
aviation.  However,  a  comprehensive  study 
of  how  to  best  integrate  these  fields  into 
the  national  system  has  never  been  un- 
dertaken. Without  such  a  plan,  the  St. 
Louis  area's  general  aviation  will  grow 
in  a  haphazard  fashion  that  would  be  a 
disservice  to  the  entire  community  as 
well  as  the  flying  public. 

In  a  time  when  we  are  all  concerned 
over  the  effect  of  uncontrolled  growth 
and  the  inevlteble  problems  of  noise  and 
air  pollution,  a  comprehensive  study  is 
needed  to  identify  growth  patterns  and 
produce  a  plan  to  meet  future  needs. 

The  St.  Louis  area  is  one  of  few  urban 
areas  in  the  United  States  today  that 
lacks  a  general  aviation  systems  plan. 

Funds  for  a  general  aviation  systems 
plan  for  St.  Louis  are  currently  available 
from  the  Federal  Aviation  Administra- 
tion. Mr.  Young  and  I  will  undertake  ef- 
forts in  the  next  several  weeks  to  gather 
the  necessary  local  support  in  the  St. 
Louis  area  for  a  general  aviation  systems 
plan. 

The  question  of  whether  or  not  it  is 
wise  to  mix  general  aviation  with  com- 
mercial aviation  h&s  been  once  again 
highlighted  by  the  recent  tragedy  in  San 
Diego.  The  Ways  and  Means  Oversight 
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Subcommittee  plans  to  continue  its  In- 
vestigation into  tbe  use  of  the  airport  and 
airway  trust  fund  to  improve  safety  at 
our  Nation's  airports. 

At  our  next  meeting,  we  plan  to  dis- 
cuss with  Langhome  Bond,  Administra- 
tor of  the  Federal  Aviation  Administra- 
tion, various  methods  that  can  be  used 
to  more  safely  mix  general  aviation  and 
commercial  aviation  and  the  FAA's  plans 
to  meet  the  growing  needs  of  general 
aviation  nationwide.* 


LOVE  CANAL  TODAY— WHERE 
TOMORROW? 


HON.  JOHN  J.  UFALCE 

OF   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  I  am  in- 
serting today  in  the  Record  articles  from 
the  Buffalo  Courier-Express  on  the  dan- 
gers we  face  from  the  improper  handling, 
hauling,  and  disposal  of  solid  toxic 
wastes. 

We  have  all  seen  on  national  television 
and  read  in  newspapers  and  national 
magazines  the  terrible  consequences  the 
residents  of  the  Love  Canal  area  in 
Niagara  Falls  have  suffered  as  a  result 
of  careless  treatment  of  hazardous 
wastes.  Congress  passed  the  Resource 
Conservation  and  Recovery  Act  in  1976; 
if  RCRA  had  been  on  the  books  when 
companies  dumped  In  the  Love  Canal  in 
the  1940's  and  1950's  and  regulations  had 
been  promulgated  for  enforcement  of  the 
law,  we  would  not  have  had  the  Love 
Canal  tragedy. 

It  Is  incumbent  upon  EPA  to  act  Im- 
mediately and  promulgate  regulations  so 
that  RCRA  can  be  implemented.  Neither 
the  wastes  nor  the  potential  hazards  will 
disappear.  Therefore,  the  regulatory 
agency  responsible  for  minimizing  the 
health  hazards  must  act  to  protect  the 
people  of  our  nation. 

Articles  follow: 
Idaho   Launching   Sites  for  Misshes  Now 
Used   for   Hazardous   Wastes 
(By  Michael  Desmond) 

Two  $55  million  relics  of  the  missile  age 
have  become  one  of  the  more  ingenious 
methods  of  disposing  of  the  hazardous  wastes 
of  the  industrial  age. 

Wes-Con  Inc.  of  Twin  Palls.  Idaho,  owns 
two  complexes  each  built  to  launch  three 
Titan  missiles.  The  siloes  are  160  feet  deep 
and  50  feet  across.  The  concrete  is  16  feet 
thick  at  the  bottom  and  1 1  feet  thick  on  the 
sides.  The  sites  were  built  about  20  years  ago 
and  were  closed  In  1964. 

The  firm  has  already  filled  two  of  the  three 
silos  at  a  near-desert  site  near  Orand  View, 
Idaho,  and  Is  well  on  the  way  to  filling  the 
third.  A  second  site  about  40  miles  away  in 
Bruneau,  is  being  prepared  to  take  waste  in 
its  three  siloes. 

Perhaps  300  miles  away,  in  an  equally 
dry  area  of  eastern  Oregon,  Chem-Nuclear 
Systems  Inc.  of  Bellevue,  Wash.,  operates 
a  disposal  site  based  on  the  ability  of  dry 
desert  air  to  dry  out  wet  waste.  Chemical 
wastes  are  simply  put  out  In  400,000  gallon 
ponds  and  left  to  dry  in  the  sun. 

CALIFOSNIA    A    LEADER 

California  has  some  hazardous  waste 
treatment  sites  which  use  the  same  ap- 
proach. That  state  may  also  have  the  na- 
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tlon's  best  system  of  rules  and  regulations 
governing  disposal  of  hazardous  chemicals. 
California  also  has  more  good  disposal 
sites  than  any  other  state,  according  to 
James  Stabler,  environmental  engineer  in 
the  San  Francisco  regional  office  of  the 
Federal  Environmental  Protection  Agency 
covering  California,  Arizona,  Hawaii  and 
Nevada. 

"It's  one  of  the  most  aggressive,  pro- 
gressive states  in  the  union,"  Stabler  said 
of  the  state's  hazardous  waste  program. 

He  should  know.  Stabler  was  loaned  by 
EPA  to  California  in  1973  to  wrtte  the  state 
regulations  governing  solid  and  hazardous 
wastes.  That  was  three  years  before 
Congress  passed  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA)  which  Is 
supposed  to  handle  the  problem  on  a  na- 
tional basis. 

"Before    RCRA    was   a    dream,"    he   com- 
mented, California  was  working  on  its  law. 
But,    EPA    is  years    away    from    putting 
the   regulations   to   Implement   RCRA   into 
effect. 

California  has  to  watch  the  chemical  dis- 
posal problem:  The  state  has  an  estimated 
10  percent  of  the  national  total  of  92  billion 
pounds  of  hazardous  waste. 

The  Oolden  State  now  has  nine 
hazardous  waste  sites  licensed  to  handle 
hazardous  wastes.  When  the  law  took  effect 
on  July  1,  1973,  there  were  18.  The  steady 
expansion  of  the  state — "urban  encroach- 
ment"— has  cut  into  the  total. 

Recently  a  site  near  San  Diego  was  closed 
because  the  operator  decided  residential  areas 
were  closing  in  on  the  location.  A  closed  site 
like  this  in  a  residential  area  opens  up  the 
possibility  of  a  situation  similar  to  that  of 
the  Love  Canal  In  Niagara  Palls.  There,  a 
hazardous  waste  dump  went  bad  forcing  the 
evacuation  of  the  neighborhood. 

There  is  plenty  of  need  for  more  sites  In 
California. 

"I  cannot  think  of  anything  that  this  state 
doesn't  produce  or  use  or  throw  away,"  he 
commented  on  the  state's  industries. 

Until  recently,  Stabler  noted,  "perhaps  50 
percent"  of  hazardous  waste  disposal  or 
treatment  "left  something  to  be  desired." 
There  are  bad  past  sites.  Perhaps  the 
worst  is  in  Riverside,  Calif.,  Just  outside  Los 
Angeles.  A  quarry  company  operated  a  dump 
site  there  for  several  years,  mostly  taking 
heavy  metal  sludge  and  acids.  The  wastes 
were  dumped  in  a  series  of  pits  running  down 
a  hillside  on  the  edge  of  residential  Pyrlte 
Canyon. 

"When  the  stuff  was  dried  up,  they  would 
dig  out  the  middle  of  the  pit  and  dump  It 
on  the  side,"  explained  Stephen  Herrera 
staff  engineer  with  the  Santa  Ana  Regional 
Water  Quality  Board. 

The  site  has  been  closed  for  five  years  and 
the  previous  owners  "Just  walked  awav " 
he  said. 

But.  last  year,  heavy  rains  washed  Into 
the  pits,  threatening  to  wash  the  entire  com- 
plex and  everything  It  contained  down  the 
hill  and  Into  a  residential  area.  So.  perhaps  a 
million  gallons  of  water  and  waste  were 
pumped  out  into  a  nearby  stream.  The 
stream  then  overflowed  onto  adjacent  land. 
The  pollutants  also  somehow  seeped  into 
the  well  of  an  elementary  school  7.000  feet 
away,  according  to  Mrs.  Ruth  Klrby,  secre- 
tary of  a  citizens  group  agitating  for  a  clean- 
up of  the  entire  site. 

It  Isn't  completely  clear  what  went  into 
the  site.  But,  it  is  known  to  have  received  a 
variety  of  acids  and  a  lot  of  metal  sludges, 
especially  from  metal  plating  operations. 

Mrs.  Klrby  has  been  so  Involved  in  trying 
to  get  the  site  cleaned  up  she  has  even  talked 
to  Dr.  Roger  Herdman,  New  York  State  direc- 
tor of  public  health.  She  said  she  talked  to 
Dr.  Herdman  because  of  the  Love  Canal  situ- 
ation In  Niagara  Palls. 
She  explained  that  she  was  worried  that  the 
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air  and  water  pollution  in  the  area  of  the 
Pyrlte  Canyon  might  create  the  same  sort  of 
environmental  dlssEter  that  occurred  In  Ni- 
agara FalU,  where  dangerous  chemicals  seep- 
ing from  a  closed  duii^>  have  forced  evacua- 
tion of  a  whole  neighborhood. 

California  has  appropriated  9376,000  to 
clean  up  the  Pyrlte  Canyon  scene.  Stabler  has 
some  doubts  that  the  money  is  anywhere 
near  enough. 

"Like  Love  Canal,  they  were  first  talking 
$4  milUon,  then  $8  million,"  he  said.  "Now 
they're  talking  $10  million." 

Said  Mrs.  Klrby: 

"We  Just  wish  we  knew  what  to  do  about 
this.  It's  Just  a  terrible  thing." 

Both  the  Chem-Nuclear  Oregon  site  and 
the  two  Wes-Con  Idaho  sites  are  attempts  to 
get  around  the  location  problem.  That  is  also 
true  of  a  site  in  Beatty,  Nev.  All  four  sites 
are  located  In  extremely  Isolated,  nearly 
desert  areas. 

The  sites  are  located  in  far,  out  of  the  way 
places,  with  essentially  no  neighbors.  In  ad- 
dition, the  soil  on  the  site  will  not  carry 
waste  materials  far  away.  Ground  water  is 
so  far  below  the  site,  it  is  not  likely  to  fiusta 
waste  away  to  threaten  neighbors. 

For  example,  at  the  Chem-Nuclear  Oregon 
site,  if  a  pond  were  filled  with  53  Inches  of 
water  on  Jan.  1  of  an  average  year,  it  would 
be  dry  on  Dec.  31  of  the  same  year  because 
of  evaporation.  There  is  negative  precipita- 
tion there. 

tight  state  rules 

The  site  operates  under  rigid  controls  by 
the  State  of  Oregon.  The  state  must  approve 
every  waste  material  which  goes  into  the  site. 

"Our  policy  is  that  If  a  chemical  can  be 
recycled,  we  require  it,"  Eduardo  O.  Chiong, 
an  engineer  in  the  Hazardous  Waste  Section 
of  the  Oregon  Department  of  Environmental 
Quality,  told  The  Courier-Express. 

Ironically,  the  man  who  set  up  the  Oregon 
system  as  a  state  chemical  engineer  is  now 
on  the  other  side  of  the  fence.  Patrick  H. 
Wicks  is  now  manager  of  chemical  disposal 
and  treatment  for  Chem-Nuclear. 

Oregon  agents  make  frequent  visits  to  the 
site.  The  company  relies  on  the  producer  of 
the  waste  for  analysis  of  the  contents. 

"We  don't  do  any  testing.  That's  done  be- 
fore it's  shipped.  It  would  be  prohibitive.  It's 
up  to  the  integrity  of  the  manufacturer."  said 
Prank  Dement,  site  manager. 

"bathtitb  rings" 

Chem-Nuclear  has  five  work  areas.  Two  are 
essentially  waste  lakes.  These  are  4(X).000 
gcTUon  areas.  One  contains  acids  and  the  other 
contains  basic  wastes.  The  basic  waste  lake 
has  rings  of  color  around  it  from  the  different 
wastes,  like  rings  on  a  bathtub. 

Another  pit  started  out  as  SOO  feet  long 
and  30  feet  deep.  It  is  gradually  being  filled 
from  one  end  with  a  variety  of  solid  wastes. 
In  its  bottom  is  a  vast,  sealed  concrete  box. 
It  contains  road  and  roadside  materials  which 
were  contaminated  when  a  tank  truck  load  of 
pure  cyanide  was  wrecked  and  spilled  onto 
the  highway. 

A  wrecked  truck  is  also  buried  at  Chem- 
Nuclear.  It  was  contaminated  In  a  highway 
wreck  and  simply  buried  becaxise  it  wasn't 
worth  cleaning  and  fixing. 

The  Oregon  area  has  two  large  pits  for 
liquid  waste,  other  than  the  acid  and  basic 
tanks.  Here  also,  the  dry  air  is  used  to  simply 
dry  out  the  waste.  As  with  much  chemical 
waste,  there  is  a  lot  of  water  in  it. 
dirt  cap  applteo 

The  firm  has  piled  up  to  11  feet  of  sludge 
In  the  bottom  of  two  other  pits  used  for  other 
liquids  in  30  months  of  operation.  When  27 
feet  thick,  the  dumping  will  be  stopped  and 
the  material  allowed  to  dry.  Then,  a  three- 
foot  thick  dirt  can  will  be  put  on  it. 

At  the  Orand  View  Idaho  site,  West-Con 
has  a  little  different  approach.  The  site  in  use 
now  Is  located  in  the  middle  of  a  vast  nat- 
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ural  deposit  of  the  q>eclal  "bentonlte"  day 
used  to  seal  hazardous  wastes.  So,  a  ■w/-*«i»«t 
Just  digs  the  clay  out  and  piles  It  up  to  tw 
used  as  hack  fiU. 

The  drums  of  waste  are  put  Into  tlie  hole 
with  a  q>eclal  bucket  and  covered  over  with 
clay.  OrlginaUy,  ((rums  of  chemical  wactaa 
were  Just  dropped  into  tbe  hole.  But.  there 
were  fires  and  explosions  and  gOTemmBnt 
objections.  So,  the  procedure  was  changed. 

Most  of  the  material  going  Into  the  alloa 
comes  from  agriculture,  according  to  Oene 
Relnbold.  the  company  president.  This  coreia 
pesticides,  wastes  from  »"«>•' "g  pesttcldea  and 
related  materials  and  pesticide  contalnen.  A 
Anall  underground  room  is  used  for  disposal 
of  aerosol  containers,  many  of  them  full  of 
varying  types  of  chemicals. 

VALUABtX  COPPXR  STOKIB 

There  are  about  3,000  cardboard  drums  of 
copper  sludge  stored  around  tbe  Idaho  site. 
Retnbold  said  the  material  is  about  ao  per- 
cent copper. 

"We're  now  trying  to  get  an  engineer  to 
get  the  copper  out,"  he  said.  "There's  a  mil- 
lion dollars  worth  of  copper  out  there." 

The  West-Con  site  in  Bruneau  is  now  dif- 
ferent. In  about  six  months,  Relnbold  said, 
dumping  wUl  start  in  the  three  sUos  there. 
Now,  in  a  site  tour  conducted  for  Tbe  Cour- 
ier-Express, it  can  be  seen  where  the  $66 
million  went  when  the  Air  Force  built  this 
missile  site. 

Both  the  Orand  View  and  Bruneau  sites 
are  located  not  far  from  Mountain  Home 
(Idaho)  Air  Force  Base,  which  Is  still 
operating. 

One  vast,  vaulted  underground  room  held 
a  complete  power  plant  to  operate  tbe  entire 
complex  without  outside  power.  Another 
three  story  area  held  the  living  quarters  and 
the  control  center.  Seemingly  endless  tunnels 
link  the  sections. 

DEEP    WATER    TABLE 

In  both  Orand  View  and  Bruneau,  the 
water  table  is  2,000  feet  down  below  the  site. 
(At  Chem-Nuclear  in  Oregon,  the  water  Is 
only  800  feet  down,  but  there  are  two  layers 
of  hard  rock  m  between.) 

Wes-Con  Is  licensed  to  take  soUd  materials 
contaminated  with  PCB,  but  It  can't  take 
liquid  PCB. 

Relnbold  said  he  plans  to  use  underground 
areas  In  addition  to  areas  beside  the  six  silos 
for  special  storage. 

"We  haven't  decided  yet.  It  depends  on 
what  we  get.  We  want  to  use  It  for  long  term 
heated  storage  of  some  materials  which  can 
be  recycled  four  or  five  years  down  tbe  line," 
Relnbold  said. 

Materials  for  the  site  come  from  aU  over, 
he  said.  Some  come  from  as  far  east  as  New 
Jersey,  he  told  the  Courier-Express. 

Various  wastes,  also  especially  PCB,  come 
in  from  Canada. 

Roger  Puentes.  a  chemical  engineer  with 
the  EPA  regional  office  in  Seattle,  was  unable 
to  say  how  much  chemical  waste  comes  from 
Canada,  however,  he  said: 

"We  don't  have  the  Information  as  far  as 
movement  of  hazardous  waste.  We  dont  have 
the  facilities  to  keep  track  of  that  with 
RCRA." 

LAW    NOT    nCPLEMXNTKD 

RCRA  Is  a  federal  law  which  provides  for 
"cradle  to  grave"  handling  of  hazardous 
waste.  But,  EPA  has  not  yet  been  able  to  pro- 
vide the  regulations  to  Implement  the  law  In 
the  almost  two  years  since  It  became  law. 

As  a  result,  the  law  Is  essentiaUy  a  dead 
letter. 

There  doesn't  seem  to  be  much  urgency 
about  the  hazardous  chemical  waste  situation 
In  some  western  states. 

Washington,  for  example,  has  no  hazardous 
waste  disposal  site  yet.  But,  it  does  have  an 
elaborate  set  of  rules  which  took  effect  Aug.  1 
to  define  what  Is  an  "extremely  hazardous" 
waste.  The  state  estimates  there  are  some- 
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where  between  20,000  and  60,000  tons  gener- 
ated each  year  of  extremely  hazardous  waste. 

"They  are  currently  very  soft  numbers," 
according  to  Tom  Cook,  head  of  the  haz- 
ardous waste  section  of  the  Department  of 
Ecology  In  Olympla,  Wash.,  meaning  the 
estimates  are  very  rough. 

Cook  said  firms  in  his  state  can  treat  the 
waste,  store  It  on  site  or  send  It  out  of  state. 
That  sent  out  of  state  usually  goes  to  Wes- 
Con  In  Idaho  or  Chem-Nuclear  In  Oregon. 

aXALX.  CREMICAI.  IMDT7S'niT 

The  State  of  Idaho  keeps  an  eye  on  West- 
Con.  The  firm  takes  care  of  one  of  the  state's 
problems,  the  disposal  of  empty  pesticide 
drums. 

Jerome  Jenkowskl,  senior  environmental 
quality  specialist  In  the  Solid  Waste  Section 
In  the  Idaho  Department  of  Health  and  Wel- 
fare, noted,  "We  don't  have  much  In  the  way 
of  a  chemical  industry." 

Perhaps  the  longest  shipments  are  from 
Hawaii.  EPA's  Stabler  said  there  are  no 
chemical  waste  regulations  In  Hawaii.  All 
Hawaiian  waste  ostensibly  Is  shipped  to  the 
U.S.  mainland.  However,  there  is  some  evi- 
dence of  improper  dumping  of  chemical 
wastes  in  the  Aloha  state. 

Arizona  Is  now  completing  Its  hazardous 
waste  regulations,  with  a  target  date  of  Nov.  1 
for  effectiveness.  Stabler  said  they  are  based 
on  the  California  rules.  The  state  will  lease  a 
treatment  and  dump  site  to  a  private  opera- 
tor for  hazardous  waste  after  the  regulations 
are  completed. 

An  isolated  site  Is  being  considered. 

Stabler  put  his  finger  on  one  of  the  key  Is- 
sues when  he  told  The  Courier-Express: 

"Nobody  wants  a  garbage  dump  in  their 
backyard.  But.  Qod  knows  the  stuff  has  to  go 
somewhere." 

Jailed  jEXSETrrcs  Haunted  bt  Waste 
(By  Michael  Desmond) 

William  J.  Carraclno,  president  of  the 
Chemical  Control  Corp.  of  Elizabeth,  N.J.,  will 
have  time  in  the  next  couple  of  years  to  think 
about  Illegal  dumping  of  chemical  waste. 

On  Sept.  8,  Carraclno  was  given  a  two-  to 
three-year  sentence  in  a  New  Jersey  state 
prison  after  he  was  convicted  on  a  series  of 
Charges  involving  Illegal  disposal  of  chemical 
wastes.  He  also  was  fined  $22,000  in  Essex 
County.  N.J.,  Superior  Court. 

He  was  not  alone.  Convicted  with  him  was 
a  group  of  his  employees,  on  the  same 
charges.  One  was  given  the  same  jail  sentence 
and  fined  120,000.  Another  was  given  one  year 
in  the  county  Jail.  An  employee  who  testified 
for  t)be  prosecution  received  30  days  In  the 
county  Jail. 

The  corporation  was  fined  $76,000.  It  has 
new  ownership.  New  Jersey  officials  said. 

The  firm  operates  from  a  waterfront  site  in 
Elizabeth.  'There  Is  no  fence  and  waste 
drums  are  piled  up  right  to  the  curb  line,  a 
visit  from  The  Courier-Express  found.  A 
stench  bangs  over  the  area. 

RHODE  ISLAND  SUIT 

Chemical  Control  has  been  a  well-known 
problem  firm  in  the  waste  disposal  field.  A 
suit  la  pending  against  it  in  Rhode  Island 
over  a  site  in  Smithfleld.  R.I.,  where  many 
different  chemicals  were  dumped. 

The  Elizabeth  firm  Is  a  small  one.  But  large 
corporations  can  have  problems  in  waste  dls- 
Iiosal,  too. 

The  Hooker  Chemicals  &  Plastics  Corp. 
has  received  a  great  deal  of  attention  re- 
cently as  the  company  which  once  operated 
a  dump  Bite  in  the  Love  Canal  section  of 
Niagara  Falls. 

A  variety  of  potentially  deadly  chemicals 
have  seeped  from  the  site,  forcing  officials  to 
develop  contingency  plans  for  the  evacuation 
of  hundreds  of  families,  perhaps  perma- 
nently, if  necessary. 

But  Hooker  also  Is  well  known  to  officials 
in  Oblo  and  Michigan  because  of  the  disposal 
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of  chemical  waste  from  the  firm's  plant  In 
Montague,  Mich. 

TENTIESSEE    INCIDENT 

State  and  local  officials  on  Long  Island  are 
familiar  with  the  firm,  since  vinyl  chloride 
formerly  made  in  a  Hooker  plant  turned  up 
several  years  ago  In  wells  at  the  Grumman 
Aerospace  Corp.  In  Bethpage. 

Anglers  In  the  Niagara  Frontier  area  are 
familiar  with  Hooker  because  of  discharges  of 
Mlrex  from  its  Niagara  Falls  plant  found  in 
fish  In  Lake  Ontario. 

The  Love  Canal  situation  has  made  many 
average  citizens  more  likely  to  spot  similar 
activities. 

But  In  Toone,  Tenn.,  last  winter,  it  took 
only  the  sudden  addition  of  color  to  local 
drinking  water  to  make  local  residents  won- 
der what  was  going  on.  The  water  developed  a 
strange  odor,  like  that  of  an  insecticide,  and 
a  rash  of  stomach  cramps  and  dizzy  spells  hit. 

Velslcol  Chemical  Corp.  of  Chicago  had 
dumped  350,000  55-gallon  drums  of  waste 
from  Its  Memphis  plant  In  a  field  outside 
Toone.  The  waste  lnclud?d  toluene,  hetacloro- 
benzene  and  tetrachloroethylene. 

OOMPANY    DENIAL 

But  the  company  denies  that,  Just  because 
many  of  the  same  chemicals  are  In  the  water 
and  In  the  wells,  the  two  are  connected. 

"We  don't  believe  there  is  any  evidence  or 
reason  to  believe  up  to  this  time  that  any 
undeground  contamination  could  have 
taken  place,"  according  to  Richard  Blewitt, 
Velslcol  director  of  public  affairs. 

"One  of  more  chemicals  found  In  those 
wells  could  not  have  come  from  our  former 
site,"  he  told  The  Courier-Express. 

The  firm  operated  the  site  from  1965  to 
1972. 

Velslcol  and  Tennessee  are  now  doing  a 
study  to  try  to  determine  exactly  what  did 
happen  in  the  rural  area  of  southwest  Ten- 
nessee. 

The  industry  Journal  "Chemical  Week"  said 
In  Us  Aug.  23  issue  of  company  dlfcculty: 

"No  chemical  company  has  probably  faced 
a  greated  one;  survival  after  a  series  of  en- 
vironmental calamities  and  perhaps  Just 
plain  bad  luck.  Por  after  a  relatively  unevent- 
ful first  40  years  or  so  of  existence  Velslcol 
in  the  past  four  years  has  shot  Into  promi- 
nence as  an  'environmental  bad  guy,'  the 
butt  of  snide  remarks  even  within  the  in- 
dustry." 

SEWAGE    PLANT 

In  addition  to  Toone.  Tenn.,  the  company 
Is  known  for  its  manufacture  of  the  pesticide 
Phosvel  which  allegedly  caused  nerve  damage 
to  production  workers;  its  manufacture  of 
the  now  banned  pesticides  Chlordane  and 
Heptachlor;  manufacturer  of  the  fire  retard- 
ant  Tris — investigated  as  a  suspected  cause 
of  cancer — usefl  In  children's  sleepwear,  and 
an  incident  of  allegedly  illegal  waste  dump- 
ing. 

On  March  29,  1977,  a  total  of  35  employees 
of  the  Morris  Forman  Sewage  Treatment 
Plant  in  Louisville,  Ky.,  were  taken  to  a  hos- 
pital for  care  of  blisters,  sore  throats  and 
chest  pains. 

For  the  next  two  months,  100  million  gal- 
lons of  sewage  per  day  was  diverted  straight 
Into  the  Ohio  River.  The  plant  and  sewer 
lines  were  found  to  be  contaminated  with 
three  highly  toxic  chemicals  used  to  make 
pesticides. 

Eventually,  Investlgpto's  claimed  to  have 
tracked  the  material  back  to  Velslcol.  The 
Chicago  (^emlcal  firm  had  hired  a  company 
to  dispose  of  waste.  The  first  firm  hired  a 
second  firm.  The  president,  secretary- 
treasurer  and  an  employee  of  the  second  firm 
were  subsequently  Indicted,  charged  with 
dumping  the  wastes  Into  a  sewer  in  an  aban- 
doned lot. 

POIFTS     TO    FBI    VERDICT 

Velslcol  claims  an  investigation  by  the  FBI 
found  the  firm  "did  not  act  negligently." 
Bruce  Davis,  executive  vice  president  for 
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the  Industrial  Chemicals  Group  of  Hooker, 
made  a  similar  claim — that  a  reputable  com- 
pany was  hired  to  dispose  of  waste — to  The 
Courier-Express  In  two  separate  incidents 
involving  the  Montague,  Mich.,  plant. 

In  one  case,  Davis  said  he  was  unaware  of 
the  facts  until  they  were  pointed  out  to  him 
by  The  Courier-Express. 

He  was  asked  about  6,500  gallons  of  a 
chemical  known  as  C-66,  tised  to  make  pestl- 
c'des,  which  were  sitting  In  a  decrepit  Sum- 
mit National  Servioes  chemical  treatment  site 
outside  Akron,  Ohio.  Davis  initially  denied 
the  chemicals  in  a  tank  truck  and  a  standing 
tank  were  from  Hooker. 

Several  hours  later,  he  called  back  to  admit 
the  materials  were  from  Hooker.  He  said 
lower-level  company  officials  were  aware  of 
the  material  and  had  pictures  of  the  messy 
site. 

MICHIGAN'S     VIEW 

On  Friday,  Davis  said  the  material  was  still 
in  the  Ohio  field.  If  Michigan  officials  have 
their  way.  it  won't  come  back  to  their  state. 
It  has  been  in  Ohio  for  nearly  two  years. 

On  March  11,  1977,  Jack  D.  Balls,  chief  of 
the  office  of  program  review  and  project  clear- 
ance for  the  Michigan  Department  of  Natural 
Resources  (DNR),  reported  on  Summit  Na- 
tional Services  to  Howard  A.  Tanner,  DNR 
director.  He  repotred  on  a  meeting  with  Sum- 
mit owner  Don  Georgeoff. 

"You  will  note  on  page  2  of  the  meeting 
notes  that  the  owner  of  the  facility,  Mr. 
Georgeoff,  proposes  to  divert  other  waste 
sources  to  Michigan  while  he  rebuilds  his  in- 
cinerator. At  this  point.  I  think  a  letter  from 
the  attorney  general  indicating  that  no  such 
wastes  will  be  allowed  back  into  Michigan 
without  an  approved  plan  and  disposal  loca- 
tion." 

"WE    WILL    GET    IT    OUT" 

Davis  later  commented  to  The  Courier-Ex- 
press. "I  don't  know  how  the  hell  we're  going 
to  get  it  out.  But,  we  will.  From  a  legal  point 
of  view,  we  don't  know  If  we  have  any  re- 
sponsibility. But,  we  will  get  it  out." 

Hooker  and  Michigan  were  Involved  in  an 
earlier  battle  over  waste  from  Montague.  In 
the  summer  of  1976.  Approved  Industrial  Re- 
moval was  hired  by  Hooker  to  take  away 
waste  from  the  Michigan  plant. 

Hooker  said  It  was  told  by  the  hauler  the 
waste  was  going  to  a  special  disposal  site  near 
Detroit. 

Instead,  the  hauler  burled  a  10.000-gallon 
tank  in  a  garbage  flump  In  central  Michigan. 
About  5,000  gallons  of  C-.56  was  put  Into  the 
tank.  Later.  3,000  g&llons  of  C-56  was  put  Into 
another  burled  5.500-gallon  tank. 

Someone  blew  the  whistle  on  the  situation. 
The  state  obtained  a  court  order  and  dug  up 
the  waste  side.  The  tanks  were  found  and 
dug  up.  The  C-56  was  sent  back  to  Hooker 
and,  ultimately,  sent  to  an  incinerator  in  El 
Dorado.  Ark.,  for  burning. 

Some  C-56  is  reported  "mieratlng"  in  un- 
derground water  from  the  Montague  plant 
toward  White  Lake,  a  drinklne  water  source 
there.  Other  chemicals,  allegedly  have  been 
found  In  nearby  wells. 

The  state  of  New  Jersey  has  a  serious 
chemical  waste  problem.  It  Is  so  serious 
that  Illegal  dumolng  is  a  formal  subject  of 
Investigation  of  the  White  Collar  Crime  Unit 
of  the  State  Department  of  Law  and  Public 
Safety. 

Deputy  Attorney  General  Robert  Ford  told 
The  Courier-Express  he  has  a  grand  Jury 
looking  into  the  whole  problem  of  waste  dis- 
posal and  "midnight  dumping." 

He  added.  "We're  actually  survellllng  the 
industry." 

It  was  the  work  of  the  White  Collar  Crime 
Unit  which  led  to  the  indictments  of  the 
Chemical  Control  foursome. 

The  four  were  accused  of  emptying  a  tank 
truck  containing  ohemlcal  wastes  into  Eliza- 
beth Creek  and  Into  a  sewer  which  leads  Into 
Newark  Bay;   dumping  drums  of  chemical 
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^  waste  at  various  locations,  and  digging  pits 
with  a  bulldozer,  filling  them  with  dry  gar- 
bage, saturating  the  garbage  with  chemical 
waste  and  hauling  the  contaminated  garbage 
to  landfills  intended  for  municipal  refuse. 

Robert  T.  Winter  is  chief  of  the  Enforce- 
ment Bureau  in  the  Division  of  Criminal 
Justice  of  the  New  Jersey  Department  of  Law 
and  Public  Safety.  He  admits  It's  not  an  easy 
area  to  Investigate.  Winter  noted  to  a  re- 
porter ; 

"They  make  a  quick  dump  and  they're 
gone." 

WASTE  Handling  Solutions  Can't  Wait 
(By  Michael  Desmond) 

Since  hazardous  waste  Isn't  going  to  go 
away  or  stop  coming,  something  has  to  be 
done,  and  done  quickly,  before  It  buries  every 
citizen. 

That  may  seem  obvious  to  some,  but  It  is 
apparently  not  obvious  to  a  wide  array  of 
bureaucrats  in  various  levels  of  government. 

For  example,  the  federal  Environmental 
Protection  Agency  (EPA)  Is  still  dawdling 
on  the  rules  which  should  turn  the  Re- 
source Conservation  and  Recovery  Act  of 
18'1'fe  (RCRA)  Into  something  more  than  a 
dead  letter. 

The  federal  Commerce  Department  has  the 
legal  responsibility  to  study  recycling  of 
wastes  to  re-use  them.  It  has  no  money  for 
studies. 

SMALL    STAFF.     BIG    PROBLEM 

California  has  one  person  assigned  to  try  to 
find  companies  which  can  use  waste  from 
other  companies.  The  Golden  State  produces 
an  estimated  10  percent  of  the  national  an- 
ual  total  of  hazardous  waste.  EPA  estimates 
the  national  total  at  22  billion  pounds. 

The  federal  Maritime  Commission  is  paying 
for  a  study  of  sending  waste  out  to  sea  to 
be  burned  in  a  special  incinerator  ship.  The 
Courier-Express  was  present  on  Wednesday 
when  Steffen  W.  Plehn,  EPA  deputy  assistant 
administrator  for  solid  waste,  learned  of  that 
project  for  the  first  time. 

EPA  Is  now  planning  to  look  for  former 
waste  dump  sites  to  see  what  Is  in  them. 
Those  plans  were  not  announced  until 
Thursday. 

NEW     YORK:     HISTORY    OF    CALAMITIES 

New  York  State  has  a  history  of  chemical 
wastes  calamities.  It  has  no  record  of  where 
many  waste  dumps  are.  But  it  is  doing  a 
survey  to  determine  where  present  sites 
might  become  future  disasters. 

Congress  must  hear  strong  criticism  be- 
cause it  has  done  essentially  nothing  to  force 
EPA  to  meet  the  mandate  Congress  wrote 
Into  RCRA.  It  has  also  provided  very  little 
money  for  research  into  newer  and  better 
methods  for  handling  waste. 

While  all  of  this  has  been  going  on,  the 
taxpayers  are  being  hit  for  massive  cleanup 
bills.  A  recent  Michigan  study  Indicates  it 
will  cost  state  taxpayers  there  $100  million  to 
clean  up  a  string  of  environmental  disasters. 

INDUSTRY  AVOmS  COURT  PRECEDENT 

One  attempt  to  determine  who  should  pay 
for  the  cleanup  In  Michigan  fell  through 
when  a  group  of  major  Industries  picked  up 
the  cleanup  cost  in  one  site  rather  than  allow 
a  court  to  set  a  precedent  by  deciding  who 
should  pay. 

In  general,  the  situation  is  a  little  like  the 
old  Joke  about  having  to  hit  the  mule  over 
the  head  with  a  two-by-four  to  gain  his  at- 
tention. Perhaps  if  some  of  the  bureaucrats 
wandering  through  the  problem  were  forced 
to  live  along  the  Love  Canal  In  Niagara  Palls 
or  drink  from  wells  in  Toone,  Tenn.,  or  live 
downwind  from  the  Aflreclm  Corp.  in  Lowell. 
Mass.,  they  might  do  something. 

THREE  URGENT  AREAS 

There  are  three  distinct  areas  of  activity 
which  have  to  be  undertaken.  They  are: 
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1.  Completion  of  rules  for  the  entire  waste 
disposal  industry. 

2.  Large  amounts  of  research  into  re-using 
waste. 

3.  Research  to  change  production  methods 
and  cut  down  the  amount  of  waste. 

Finding  past  dump  sites  Is  interwoven  with 
all  three. 

The  basic  missing  ingredient  in  the  whole 
situation  is  any  sense  of  urgency.  Life  in 
Washington,  D.C..  moves  along  at  a  steady, 
even  pace,  undlstracted  by  any  of  the  harsher 
realities  of  life. 

INSULARITY    IN    WASHINGTON 

High  EPA  officials  don't  worry  about  what 
is  going  on  outside  of  Washington.  It  is  the 
lower  level  bureaucrats  who  have  to  go  out 
and  actually  deal  with  the  situations.  It  is  a 
Eckhardt  Beck  (EPA  Region  1  chief  in  New 
York  City)  personally  going  around  Washing- 
ton to  get  action  on  the  Love  Canal  disaster 
m  Niagara  Palls,  or  a  James  Stabler  (EPA 
environmental  engineer  in  San  Francisco) 
helping  California  put  together  a  good  haz- 
ardous waste  program  and  then  helping  to 
sell  the  same  program  to  other  states. 

There  isn't  a  lot  of  that. 

Indeed,  there  Is  Plehn,  who  admits  that 
no  matter  what  the  RCRA  rules  are.  the  EPA 
will  be  sued  by  someone.  But  the  agency  is 
racing  through  the  rules  process  like  a  snail. 

RULES  DELAY  INCREASES  DANGERS 

Every  day  that  the  rules  are  delayed — they 
were  due  April  21 — bad  dumps  around  the 
country  are  filling  up  and  posing  a  future 
threat.  EPA  can  do  nothing  until  the  rules 
are  completed.  So  the  federal  government  and 
many  state  governments  are  doing  nothing 
about  dumps  that  are  being  closed,  in  the 
absence  of  rules. 

In  trying  to  control  the  situation,  govern- 
ment officials  must  watch  for  a  different 
approstch  from  Industry.  Based  on  past  ex- 
amples, some  companies  may  just  transfer 
the  manufacture  of  chemicals  overseas,  leav- 
ing the  waste  overseas,  also. 

Many  countries,  have  no  environmental 
protection  rules  at  all. 

Obviously,  moving  the  production  overseas 
might  ease  the  waste  problem  in  this  country. 
It  would  still  not  end  waste  as  a  problem  to 
human  beings,  but  simply  shift  it. 

PUBLIC    DECISIONS    NEEDED 

The  public  is  also  going  to  have  to  make 
some  decisions.  If  some  of  the  chemicals  and 
chemical  products  are  going  to  continue  In 
yse.  it  is  going  to  cost. 

EPAs  Plehn  threw  out  an  interesting  figure 
In  an  Interview  with  The  Courier-Express  the 
other  day.  He  estimated  It  might  cost  $100 
million  to  $800  million  a  year  to  meet  the 
eventual  RCRA  requirements,  when  they  take 
effect.  That  is  a  substantial  amount  of 
money,  but  only  $3  to  $4  a  year  for  each 
citizen. 

He  pointed  out  the  cost  Itself  may  bring 
about  changes.  EPA  has  studied  the  situation 
In  West  Germany,  where  chemical  companies 
and  other  hazardous  waste  makers  are  now 
required  to  pay  the  full  cost  of  getting  rid  of 
the  waste.  So  the  consumers  foot  the  bUl. 

Under  the  long-delayed  RCRA,  that  system 
would  be  Instituted  in  the  U.S. 

INDUSTRY'S    BURDEN    EYED 

"The  volume  of  waste  will  be  less.  The 
amount  of  waste  will  be  less  when  this  pro- 
gram Is  In  full  operation,"  Plehn  said. 

The  current  target  date  for  completion  of 
RCRA  regulations  Is  January  1980.  But  en- 
vironmentalists predict  EPA  will  not  meet 
that  date. 

Without  a  bludgeoning  of  EPA  by  Congress 
or  the  public,  the  agency  will  continue  on  its 
leisurely  way.  Congress  required  EPA  to  come 
up  with  the  RCRA  regulations  within  16 
months  of  enactment,  which  was  In  1976.  So 
EPA  will  be  21  months  late — if  It  sticks  to  its 
own  schedule. 
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Industry  Is  already  moving  In  the  ■!«•  of 
cutting  down  waste.  For  example,  the  Hooker 
Chemicals  &  Plastics  Corp.  has  spent  $10  mil- 
lion in  its  Niagara  Palls  plant  on  two  of  Its 
manufacturing  operations.  One  change  cut 
out  waste  products  completely.  The  other 
cuts  the  waste  production  drastically. 

WASTE    CAN'T    BE    HISOEM 

Joe  Louis  once  talked  of  the  boxing  ring 
as  a  place  where  you  can  run.  but  cant  hide. 
This  is  true  of  hazardous  waste.  As  has  so 
often  been  horribly  proven,  it's  everywhere. 

The  public  has  a  stake  in  the  situation. 
That  is  true  for  the  captains  of  industry  as 
well  as  the  average  citizen.  Sometimes  It 
seems  as  if  every  day  brings  another  report 
of  the  bad  effects  of  another  chemical  in 
another  locale. 

Today,  the  National  Cancer  Institute  will 
release  a  report  on  the  widely  used  chemical 
ethylene  dlchlorlde  (EDC).  The  study  indi- 
cates the  chemical  causes  a  wide  variety  of 
cancer  In  laboratory  animals.  The  chemical 
Is  used  to  make  vinyl  chloride,  which  causes 
cancer  In  humans. 

HAZARDOUS   CHEMICAL  AIX)ED  TO   FOOD 

The  chemical  Is  widely  used  for  everything 
from  making  other  toxic  chemicals  to  pro- 
ducing spices.  In  a  release,  the  Institute 
noted.  "EDC  may  appear  as  a  food  additive  as 
a  result  of  Its  use  to  extract  spioes  such  as 
annatto.  paprika  and  tumeric."  Both  annatto 
and  tumeric  are  used  to  color  food. 

LONG-TERM   DANGERS   POUND 

A  1974  study  estimated  163  mUllon  pounds 
of  the  chemical  were  lost  into  the  environ- 
ment in  1974  and  that  use  Is  growing.  In  an 
EPA  study  of  surface  water  in  industrialized 
areas,  the  chemical  was  found  in  26  ptercent 
of  the  waste  samples. 

The  chemical  also  causes  physical  ailments 
of  other  kinds,  especially  blood  disorders,  and 
large  doses  are  deadly. 

The  public  must  develop  an  awareness  of 
the  long-term  dangers.  The  Love  Canal  dump 
had  been  closed  for  less  than  a  quarter  of  a 
century  when  it  failed  to  contain  wastes. 
Whether  newer  and  better  designed  burial 
sites  will  be  more  effective,  only  time  can  tell. 
A  "safe"  site  today  could  be  the  next  genera- 
tion's Love  Canal. 

Both  in  the  long  run  and  the  short  run, 
better  controls  on  waste  disposal  are  no  sub- 
stitute for  not  having  as  much  waste  to  dis- 
pose of. 

But  there  are  problems.  Richard  Herbst  is 
a  lawyer  and  mechanical  engineer  who  is  a 
senior  policy  adviser  in  the  U.S.  Commerce 
Depsu-tment.  Asked  what  the  department  was 
doing  in  the  chemical  waste  field,  he  said. 
"To  be  quite  frank,  we  were  not  given  ap- 
propriations under  the  law  to  undertake  the 
sort  of  program  we  should  have." 

PAPER    FLOWS,    MONEY   TRICKLES 

Another  Commerce  Department  offlclal 
commented.  "There's  a  constant  flow  of  paper 
from  EPA  and  others  in  resource  conserva- 
tion." He  added.  "There's  never  been  a  penny 
appropriated  for  the  Department  of  Com- 
merce to  carry  out  this  act  (RCRA)." 

The  Metallurgv  Research  Center  of  the  fed- 
eral Bureau  of  Mines  is  doing  some  research 
in  the  field  of  toxic  wastes,  especially  with 
sludges  containing  some  metal. 

But,  basically  little  is  being  done  by  either 
government  or  the  private  sector  about  haz- 
ardous wastes. 

From  his  field  perspective.  Stabler  com- 
mented. "We  think  there  should  be  tax  dis- 
incentives or  even  tax  incentives."  That  Is, 
toxic  waste  producers  should  be  punished  or 
rewarded  for  Inaction  or  action. 

Oregon  has  a  somewhat  different  approach. 
Its  policy  Is  that  if  a  material  can  be  recycled. 
It  must  not  be  thrown  away. 

Occasionally.  Plaba  can  cut  to  the  heart  of 
the  issue.  He  told  The  Courler-Ezprvas: 

"The  problem  does  not  go  away.  To  the  ex- 
tent that  wastes  are  not  properly  bandlMl  or 


*v.»*  uBvs  w  ue  uaaenasen.   iney  are: 


own  scnedule. 


tent  that  wastes  are  not  properly  bandied  or 
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dlspoMd,  they  tend  to  come  back  and  lay 
tbemaelves  at  your  feet.  That's  one  of  the 
grisly  facts."* 


CAPTIVE  NATIONS  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or  nxiMoia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  once 
again  the  annual  observance  of  Captive 
Nations  Week  was  held,  and  across  the 
country,  as  well  as  abroad,  it  has  pro- 
vided an  excellent  forum  to  register  calls 
for  freedom,  justice,  and  human  rights. 

At  this  point,  I  wish  to  insert  several 
examples  of  media  and  personal  support 
of  the  basic  virtues  and  convictions  that 
were  exhibited  during  tliat  week  from 
freedom  of  those  held  captive  under  Com- 
munist tyranny:  First,  a  letter  in  Hono- 
lulu's Star-Bulletin ;  second,  a  proclama- 
tion by  Mayor  Thomas  E.  Williams  of 
Johnson  City,  N.Y.;  third,  an  article  in 
News  World,  "Squeak  of  Protest  for  Cap- 
tive Nations";  fourth,  a  letter  in  the  Ta- 
coma.  Wash.,  News  Tribune;  fifth,  the 
Phyllis  Schlafly  column  on  "Captive  Na- 
tions Week"  In  the  Paso  Robles  Press; 
.and  sixth,  a  caption  In  the  San  Diego 
Tribune,  Calif.: 

[Prom  the  Honolulu.  Hawaii,  Star-Bulletin 

July  23.    1978] 

Cafttvs  Nations 

July  16-23  was  C^tlve  Nations  Week.  A 
lot  of  people  did  not  know  this,  mainly  be- 
cause the  U.S.  news  media  carefully  avoided 
aU  mentions  of  it. 

The  media  did,  however,  give  a  lot  of  cov- 
erage to  the  grievances  of  the  American  In- 
dians. Therefore,  permit  me  to  make  a  few 
analogies: 

Pact:  The  Indians'  land  and  form  of  gov- 
ernment were  taken  from  them.  The  same 
goes  for  the  people  of  the  Captive  Nations. 
The  Communist  imperialists  have  occupied 
the  Captive  Nations  for  years,  and  refuse  to 
permit  democratic  governments  in  these 
nations. 

Fact:  The  Indians  complain  of  broken 
treaties.  The  Communists  have  broken  every 
treaty  regarding  the  Captive  Nations  that 
they  have  signed. 

Fact:  The  Indians  remind  us  that  they 
were  frequent  victims  of  massacres.  The 
Communists  have  massacred  over  100  million 
people  in  the  Captive  Nations  In  the  last  61 
years. 

The  list  could  go  on.  In  fact,  the  only 
major  difference  between  the  two  cases  is 
that  the  Indians  demonstrations  get  nation- 
wide front-page  press  coverage,  and  the  Cap- 
tive Nations  demonstrations  don't  even  merit 
a  bare  mention  on  Page  H-16. 

(From  the  News  World.  July  24,  1978] 

SoosAX  or  A  PaoTKST  roa  Caftivx  Nations 

(By  Lee  Edwards) 

Last  year,  Jimmy  Carter  almost  became  the 
first  American  president  not  to  issue  a  procla- 
mation marking  the  third  week  of  July  as 
Captive  Nations  Week — that  special  time 
during  the  year  when  millions  of  Americans 
pause  to  remember  the  more  than  one  billion 
human  beings  who  live,  but  not  by  their 
choice,  under  communist  tyranny. 

A  great  uproar  of  protest  from  public  and 
private  leaders,  many  of  them  Democrats, 
forced  Carter  to  change  his  mind  and  be- 
latedly release  a  presidential  proclamation 
three  days  into  CapUve  NaUona  Week. 


EXTENSIONS  OF  REMARKS 

This  spring.  White  House  aides  reassured 
Prof.  Lev.  E.  Oobrlansky,  chairman  of  the 
National  Captive  Nations  Committee  and 
author  of  the  proclamation  first  signed  by 
President  Dwigbt  D.  Eisenhower,  in  1959,  that 
there  would  be  no  repetition  of  last  year's 
fiasco.  They  had  learned  their  lesson,  was  the 
clear  Implication. 

ON  TIKE  BUT  ESCFTT  WORDS 

Well,  it  is  true  that  President  Jimmy  Car- 
ter proclaimed  July  16-22  as  Captive  Nations 
Week  and  that  the  proclamation  was  released 
in  plenty  of  time,  in  fact  the  day  before 
Russian  dissidents  Anatoly  Shcharansky  and 
Alexander  Oln^urg  went  on  trial  for  treason 
and  antl-Sovlet  activities  in  the  Soviet 
Union. 

The  Captive  Nations  proclamation  offered 
a  unique  and  timely  opportunity  for  Presi- 
dent Carter  to  stress  his  firm  support  of  the 
cause  of  human  rights  and  national  Inde- 
pendence. The  occasion  called  for  eloquence 
and  commitment.  What  Mr.  Carter  gave  us 
was  bureaucratese  and  vapidness. 

"For  more  than  200  years,"  said  the  presi- 
dent, "our  nation  has  sustained  the  belief 
that  national  independence,  liberty  and  Jus- 
tice are  the  fundamental  rights  of  all  people. 
Today  we  reafOrm  our  commitment  to  these 
principles. 

"In  particular,"  he  said,  "we  pay  tribute  to 
those  Indlvidufils  and  groups  who  demon- 
strate their  attachment  to  these  prlnelples  In 
their  own  country  and  throughout  the 
world." 

"Attaobmenf '?  Is  that  the  best  word  the 
president  and  his  speechwriter  could  come 
up  with  to  describe  the  llfe-and-death  sacri- 
fices which  Shcharansky,  Olnzburg  and  all 
the  other  dissidents  are  making?  What  a  de- 
pressing circumspect  word — "attachment." 

Mr.  Carter  added:  "I  Invite  the  people  of 
the  United  States  to  observe  this  week  with 
appropriate  ceremonies  and  activities  and  to 
renew  their  dedication  to  the  cause  of  all 
people  who  seek  freedom.  Independence  and 
basic  human  rlgihts." 

That  was  It^no  mention  of  dissidents,  the 
Soviet  Union,  Helsinki,  communism  or  even 
totalitarianism  of  the  right  as  well  as  the 
left. 

Mr.  Carter's  proclamation  was  dull,  lifeless, 
perfunctory.  It  screamed  Indifference. 

What  could  he  have  said?  Here  is  what 
George  Meany,  head  of  the  AFL-CIO,  said 
about  Captive  Nations  Week: 

"The  AFL-CIO  recognizes  the  vicious  con- 
tempt shown  to  subjugated  people  In  nations 
captured  by  totalitarian  forces.  It  further 
recognizes  the  fraudulent  Intent  of  the  Soviet 
Union  in  signing  the  Helsinki  Accords. 

"For  these  reasons,  American  labor  will 
work  tirelessly  to  seek  freedom  for  the  peoples 
of  Elastern  Euicpe  and  In  every  other  region 
where  suppression  of  liberty  has  become  the 
norm  and  human  rights  are  violated." 

The  Meany  statement  lives — it  breathes — 
it  bites.  Obviously,  the  AFL-CIO  cares  about 
Captive  Nations  Week  and  is  not  Just  going 
through  the  motions. 

SEN.     DOLE'S    recommendations 

What  could  President  Carter  have  dOTte  to 
give  Captive  Nations  Week  an  added  dimen- 
sion at  this  critical  time  when  the  Soviet 
Union  is  grotesquely  mocking  Its  signing  of 
the  Helsinki  Accords? 

Sen.  Robert  Dole  of  Kansas  has  recom- 
mended that  the  United  States : 

1.  Postpone  SALT  negotiations  pending  So- 
viet complianoe  to  the  Helsinki  Accords. 

2.  Demand  the  release  of  the  12  Soviet 
monitors  of  thre  Helsinki  Accords. 

3.  Suspend  scientific  exchanges  pending 
Soviet  compliance  to  Helsinki. 

4.  Make  sure  that  minority  republics  like 
Georgia.  Lithuania  and  Ukraine  are  Invited 
to  the  1980  conference  on  the  accords. 

6.  Explore  the  possibility  of  rejecting  the 
Helsinki  agreement  as  a  "failed  document" 
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that  was  not  pursued  by  the  Soviets  with 
good  faith. 

Jimmy  Carter  cannot  evade  or  avoid  bis 
responsibilities  in  the  matter  of  captive  na- 
tions and  peoples.  It  was,  after  all.  President 
Carter  who  In  February  1977  wrote  Russian 
dissident  Andrei  Bakharov,  "We  shall  use 
our  good  offices  to  seek  the  release  of  prison- 
ers of  conscience." 

Now — when  brave,  resolute  men  like 
Shcharansky  and  Olnzburg  face  death — is 
the  precise  time  for  the  president  to  use  his 
"good  offices"  to  the  greatest  extent  possible. 
Is  he?  Or  is  Mr.  Carter  contenting  himself 
with  the  bare  minimum  of  deed  and  word 
so  as  not  to  prevent  any  "progress"  on  hU 
precious  SALT  talks. 

I  wonder:  if  the  Soviets  treat  their  com- 
mitment to  the  Helsinki  Accords  so  casually 
and  cynically,  then  what  value  is  their  word 
and  their  pledge  to  SALT? 

]From  the  Tacoma,  Wash.,  News  Tribune, 

Aug.  14,  1978) 

Latvians  Here  Remembeh 

(By  Mrs.  E.  Simons) 

To  the  Editor:  The  third  week  In  July  was 
designated  as  Captive  Nations  week  by  the 
86th  Congress  in  July  1959.  The  Latvian 
colony  In  Tacoma  has  not  forgotten,  nor  have 
they  forgotten  their  sufferings  under  Commu- 
nist dictatorship  la  Latvia. 

Last  month  was  the  37th  anniversary  of  the 
infamous  large  deportations  by  the  Soviet 
Union  Secret  Police  (NKVU).  It  took  place 
in  the  night  between  June  13  and  June  14, 
1941.  Entire  families  were  arrested.  Neither 
old  people,  nor  dhlldren  and  babies  were 
spared.  Suddenly  in  the  middle  of  the  night 
sleeping  people  were  awakened  by  blows  on 
their  doors  and  by  the  Intruding  checkists 
and  ordered  to  ba  ready  in  IS  minutes  for 
"resettlement." 

Thousands  of  people  were  taken  by  trucks 
to  railroad  stations,  and  loaded  into  freight 
cars.  Their  long  road  toward  dreadful  in- 
humanity and  extermination  had  begun.  The 
men  were  transported  to  Vorkuta  and  Siberia, 
the  women  and  children  to  the  Soviet  Union 
(Karaganda)  and  also  to  Siberia.  There  most 
of  them  died. 

Later  it  was  found  out  that  the  lists  of  de- 
ported had  been  prepared  well  ahead  in  Mos- 
cow. The  people  were  arres^'ed  not  only  be- 
cause of  their  anti-communistic  activities  but 
because  of  being  Judces.  politicians,  employed 
in  police.  In  army,  merchants,  farmers,  etc. 
The  deportations  were  carried  out  precisely 
at  the  same  time  and  the  same  way  also  in 
Lithuania  and  Estonia. 

In  one  year  of  communist  rule,  the  vear  of 
terror,  Latvia  lost  1.8  percent  of  its  inhabit- 
ants. Besides  the  deportations,  many  were 
killed  in  woods  and  In  the  cellars  of  the 
NKVD. 

In  Tacoma  there  is  a  mother  who.  vainly 
searching  for  her  arrested  son,  has  looked  into 
every  face  of  the  crippled  corpses  in  the 
courtyard  of  Riga's  NKVD.  Those  and  similar 
memories  do  not  fade  away.  However,  Latvi- 
ans do  not  plot  revenge,  nor  do  they  ask  for 
vindication.  They  are  nsklng  for  alertness  and 
awareness;  since  1969  the  number  of  the 
captive  nations  has  grown. 

[From  the  Paso  Robles  Press,  July  10, 1978] 

CAPnva  Nations  wxkk 

(By  Phyllis  Schlafly) 

Captive   Nations   Week   is   observed   each 

year  during  the  third  week  of  July  as  a 

result  of  Public  taw  86-90,  passed  in  1969 

and  signed  by  President  Elsenhower. 

This  law  directs  our  President  to  pro- 
claim Captive  Nations  Week  "each  year  un- 
til such  time  as  freedom  and  independence 
shall  have  been  nebie^ed  for  all  the  captive 
nations  of  the  world." 

The  law  lists  by  name  22  nations  which 
had  then  been  enslaved  by  Communist  ag- 
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gresslon.  Including  mainland  China,  llbet. 
North  Korea,  North  Vietnam  and  18  na- 
tions beyond  the  Iron  Curtain, 

In  the  19  years  since  the  Captive  Nations 
Resolution  was  passed  by  Congress,  not  a 
single  captive  nation  has  regained  its  free- 
dom. Worse,  many  new  nations  bave  gone 
into  Communist  captivity,  including  Cuba, 
South  Vietnam,  Laos,  Cambodia,  Angola  and 
Mozambique,  South  Yemen  and  Ethiopia  are 
on  the  verge  of  going  Communist. 

The  evolution  in  the  wording  of  our  an- 
nual Captive  Nations  Proclamations  is  a 
lesson  In  the  development  of  U.S.  foreign 
policy.  As  the  number  of  captive  nations  in- 
creases, the  rhetoric  in  the  proclamation 
softens, 

Elsenhower's  July  21,  1959,  proclamation 
called  a  spade  a  spade  In  these  strong  words : 
"Whereas  many  nations  throughout  the 
world  have  been  made  captive  by  the  im- 
perialistic and  aggressive  policies  of  Soviet 
communism:  whereas  the  peoples  of  the 
Soviet-dominated  nations  have  been  de- 
prived of  their  national  Independence  and 
their  Individual  liberties;  and  whereas  it  Is 
appropriate  and  proper  to  manifest  to  the 
peoples  of  the  captive  nations  the  support 
of  the  government  and  the  people  of  the 
United  States  of  America  . . ." 

Succeeding  presidents  progressively  wat- 
ered down  the  annual  Captive  Nations  Proc- 
lamations. President  Kennedy's  three  procla- 
mations failed  to  list  any  captive  nations  or 
name  the  Soviet  Union  or  Red  China  as  the 
caotors. 

On  Aug.  20,  1968,  the  Soviet  Union 
proclaimed  to  the  world  its  policy  toward 
the  Captive  Nations:  The  mighty  military 
forces  of  the  USSR  and  its  satellites  will  be 
used  to  crush  any  modlcimi  of  freedom  and 
Independence  sought  by  any  of  the  captive 
nations.  That  is  the  day  when  the  Soviets 
launched  their  surprise  Invasion  of  Czecho- 
slovakia with  650,000  heavily  armed  troops. 

Although  the  Soviet  invasion  of  Czecho- 
slovakia was  denounced  all  over  the  world, 
the  next  Captive  Nations  Proclamation,  is- 
sued by  President  Nixon  in  July  1969.  showed 
no  righteous  indignation.  It  merely  called  on 
the  American  people  "to  sustain  with  un- 
derstanding and  sympathy  the  Just  aspira- 
tions of  the  peoples  of  all  nations  for  In- 
dependence and  human  freedom." 

After  the  Communists  took  over  South 
Vietnam  and  Cambodia,  the  Captive  Nations 
Proclamation  became  even  softer  and  was 
shortened  to  11  lines.  The  Nixon  Proclama- 
tion of  July  1974  stated  defensively:  "We  do 
not  seek  to  Impose  our  beliefs  upon  others, 
but  we  do  not  hide  our  sympathies  toward 
the  desires  of  those  who,  like  us,  cherish 
liberty  and  self-determination." 

As  the  annual  Presidential  Captive  Nations 
Proclamation  became  mushier,  the  White 
House  began  to  release  it  on  Saturdays,  too 
late  to  make  the  Sunday  newspapers  and  so 
that  it  would  be  stale  news  by  Monday.  This 
also  avoided  coverage  by  the  electronic  media. 

Last  year  President  Carter  Issued  the  Cap- 
tive Nations  Proclamation  only  after  ethnic 
groups  began  calling  the  White  House  and 
demanding  it.  When  the  proclamation  was 
finally  issued,  it  was  so  vaguely  worded  that 
hardly  anyone  under  age  35  would  recognize 
the  original  Intent  of  the  1959  law. 

The  1977  proclamation  merely  stated :  "Our 
country  was  establi-Jbed  on  a  profound  be- 
lief in  'self-determination'.  Throughout  our 
history,  we  have  sought  to  give  meaning  to 
this  principle  and  to  our  belief  in  liberty  and 
human  rights." 

The  recent  Communist  gains  in  Africa  and 
the  trials  of  the  dissidents  in  the  Soviet 
Union  make  the  observance  of  Captive  Na- 
tions Week  even  more  timely  than  when  it 
originated  19  years  ago.  President  Carter  has 
a  great  opportunity  to  manifest  his  devoUon 
to  human  rights  by  issuing  a  strong  Captive 
Nations  Proclamation,  with  appropriate  me- 
dia coverage.  Any  bets  he  will  do  it? 
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PaOCLAMATXOir 

Whereas,  the  people  of  Johnson  City  rec- 
ognize their  heritage  as  having  its  Niglnnlng 
in  many  countries  of  the  wwld.  and 

Whereas,  the  people  of  Johnson  City 
cherish  their  Inherent  freedoms  guaranteed 
by  the  United  States  Constitution,  and 

Whereas,  the  people  of  Jcdinaon  City  rec- 
ognize that  many  of  tbelr  brothers  and 
sisters  in  captive  nations  around  the  world 
do  not  enjoy  these  cherished  freedoms,  and 

Whereas,  the  people  of  Johnson  City 
earnestly  desire  to  share  tbelr  freedoms  with 
their  enslaved  brothers  and  sisters  and  to 
that  extent  wiu  continue  to  work  for  the 
expansion  of  freedom  in  the  entire  world. 

Now,  therefore,  I  lliomas  E.  Williams, 
Mayor  of  the  Village  of  Johnson  City.  New 
York  do  hereby  proclaim  the  week  of  July  16 
through  July  22,  1978  as  "CaptlTe  Nations 
Week." 

Thomas  £.  Wuxiams. 
Mayor,  Village  of  Johnson  Cityj^ 


INDIAN       HEALTH       SERVICES       IN 
SOUTH  DAKOTA 


HON.  URRY  PRESSLER 

or   sooth   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28.  1978 

•  Mr.  PRESSLER.  BSr.  Speako:,  several 
newspapers  recently  ran  a  group  of  As- 
sociated Press  articles  which  delve  Into 
the  severe  problems  in  the  field  of  In- 
dian health  services  in  South  Dakota. 
These  articles  depict  the  deplorable  con- 
ditions which  exist  throughout  the  In- 
dian Health  Service  system  in  South 
Dakota. 

The  situation  has  lead  me  to  write  Sec- 
retary of  HEW  Calif ano  asking  that  he 
investigate  a  long-term  soluticm. 

I  am  also  supply  these  articles  to  Presi- 
dent Carter  and  to  the  appropriate  House 
and  Senate  committee  chairmen. 

I  am  inserting  these  articles  into  the 
Record  and  I  hope  that  a  greater  aware- 
ness to  the  problems  of  Indian  health 
will  develop. 

The  articles  follow: 
Rosebud  Hospital  Statf  LAtrcBs  Somstimss 
To  Keep  From  Crtivg 
(By  Bob  Tucker) 

RoscBTTD,  S.  Dak.  ( AP)  — ^Tbe  staff  at  the  In- 
dian Health  Service's  Rosebud  Sioux  Reserva- 
tion Ho^ital  has  to  laugh  sometlmea  to  keep 
from  crying. 

"We  can't  match  MASH  on  TV,"  said  Amiel 
Redfish,  a  physician's  assistant  at  the  reser- 
vation of  about  15.000.  "At  least,  they  have 
Hawkeye  to  pull  a  nurse's  skirt  down  for 
morale." 

Nine  of  the  10  physicians  on  the  staff  plan 
to  leave  by  next  month.  Some  will  stay  in 
public  health  and  others  will  buy  out  of  a 
government  contract  that  exchaziiged  medi- 
cal school  tuition  for  public  health  service. 

Most  are  disillusioned  volunteers  who  want 
to  retxim  to  a  different  medical  environment. 

"We  get  very  idealistic  doctors  here  right 
out  of  medical  school,"  Redflsb  said.  "Iliey 
were  going  to  be  the  Schweltser  to  the  In- 
dians but  they  weren't  prepared  for  rural 
medicine." 

A  native  of  the  reservation  who  was  edu- 
cated at  UCLA  and  trained  by  the  IBS,  Bed- 
ash calls  himself  a  "survivor." 

He  is  the  only  one  of  the  current  staff 
who  has  served  three  years  at  the  hospital. 
Last  month  he  Joined  a  staff  shutdown  of 
the  hoepital  to  protest  a  lack  of  ambulanoe 
service.  Conditions  have  changed  little  and 
Redfish's  commitment  to  the  IHB  will  end 
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next  month.  He  also  is  planning  to  leave  the 
reservation  hospital,  but  the  parting  of  the 
current  staff  bothers  him  moi«  t.h»n  tb« 
complete  turnovers  be  has  seen  in  the  pest. 

A  "new  breed."  the  current  staff  is  com- 
posed mostly  of  highly  moOvated  young 
q>ecUllsts.  They,  came  as  social  dogoodcts 
in  the  wake  at  the  Vietnam  war,  wben  Rose- 
bud was  staffed  by  those  escaping  the  draft. 

"We  got  the  dregs  of  the  medical  profes- 
Bicm  then,"  said  Redflsb.  "Now  we  get  good 
physicians  who  come  and  leave  because  tl»ey 
dont  have  the  bucks  to  do  the  Job." 

One  of  those  accVon  was  Dr.  W.  C.  Une- 
aweaver,  who  was  granted  a  transfer  Friday 
to  another  public  health  facmty  in  Okla- 
homa. 

"There  was  never  any  question  of  this  be- 
ing the  Mayo  Clinic  but  we  thou^t  we  could 
at  least  do  bread  and  butter  surgery,"  Line- 
aweaver  said  several  days  before  be  left  Rose- 
bud. 

"The  sanitary  conditions  are  so  bad  I  bad 
to  ask  a  niu-se  to  remove  a  box  elder  bug 
from  the  appendix  of  a  patient  during  sur- 
gery." said  Lineaweaver. 

He  spoke  most  frequently  in  a  roomful  of 
hoepital  staff  who  swiped  stories  of  medi- 
cal incidents  at  the  hospital. 

Some  excerpts: 

— A  woman  almost  died  from  blood  loss 
because  she  was  left  unsupervised  in  tbe 
haUway  during  the  normal  poet-operative 
bleeding  foUowing  a  baby  delivery.  Tbe  doc- 
tors attributed  tbe  incident  to  a  shortage  of 


— ^Lineaweaver  said  he  was  caUed  from  bis 
home  to  administer  an  rv  to  a  severely 
burned  patient  because  he  was  tbe  only 
doctor  who  knew  how  to  give  such  a  trans- 
fusion. 

— A  patient  with  a  ruptured  spleen  needed 
10  units  of  blood  when  the  hospital  had  only 
four  on  hand.  Highway  patrolmen  relayed 
the  blood  from  EU^ild  City.  The  doctors  cited 
the  "close  call"  to  illustrate  a  shortage  of 
supplies  and  Inept  support  staff.  A  lab  tech- 
nician, they  said,  had  told  them  tbe  blood 
wasn't  available. 

Despite  their  stories,  the  phyBlclans  spoke 
with  pride  of  keeping  patients  alive  in  tbe 
Isolated  setting  of  southcentral  South 
£>akota. 

There  was  the  time  a  baby  was  k^t  aUve 
in  alumlnimi  foil  and  surroimded  with  hot 
bricks  in  the  absence  of  an  Incubator.  But 
the  real  trick  was  convincing  a  reluctant 
pUot  to  fly  the  chUd  to  Denver  for  emergency 
treatment   during  ovwcast  skies. 

"Well  aU  come  away  from  here  with  some 
great  stories  that  wm  stay  with  us  the  rest 
of  our  lives."  Lineaweaver  reflected.  "But 
it's  not  worth  it. . ." 

"This  could  be  a  lOO-bed  hospital  Instead 
of  45  and  still  be  busy."  Redflsb  finished  the 
thought.  "The  sickness  here  is  imbeUevable." 

"You  get  beat  down  by  the  system."  said 
Dr.  Sidney  Wechsler,  an  obstetrician-gyne- 
cologist on  the  staff  of  the  University  of 
South  Dakota  medical  school. 

After  several  months  at  the  hospital  as 
the  first  OB  in  the  Aberdeen  district.  Wechs- 
ler left  following  a  dispute  involving  a  piece 
of  equipment  he  said  IHS  had  promised  to 
buy  him.  He  now  runs  a  clinic  In  Martin 
and  supervises  an  intern  at  Rosebud. 

"You're  controUed  by  the  big  budget  to 
tbe  sky,"  he  said.  "I  wanted  to  make  this 
a  place  where  people  are  treated  as  private 
patients  and  not  like  catUe.  It  couldn't  be 
done." 

[From   the   Aberdera~(8.   Dak.)    American 
News,  July  10, 19781 
IHS  Owes  •1.5  Mnxxoif  to  Hospttals 
(By  Bob  Tucker) 
CBAMBzauoK,  S.  Dak.— Of  tbe  hospitals  na- 
Uonwlde  holding  near  Si. 6  mUUon  in  bills 
unpaid  by  the  federal  Indian  Health  Sendee, 
none  bave  been  hurt  more  than  Community 
BaUey  Hospital,  according  to  one  official. 
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"A  cash  flow  problem?"  asked  hospital  ad- 
ministrator Don  Nalberk.  "You  take  $40,000 
out  of  a  tl  million  budget  .  .  .  hell,  you've 
killed  It." 

Nalberk  is  chairman  of  an  ad  hoc  commit- 
tee of  the  South  Dakota  Hospital  Association 
concerned  with  Indian  Health  Services.  The 
committee  deals  with  $540,000  that  members 
claim  IRS  owes  to  24  South  Dakota  hospitals 
for  medical  care  given  to  Indians  during  the 
summer  1977. 

Much  of  the  medical  care  dispensed  to  In- 
dian patients  was  necessary  and  the  hospitals 
have  a  moral  right  to  be  reimbursed,  IHS  offi- 
cials agree. 

But  on  the  legal  side,  the  hospitals  were 
told  beforehand  that  IHS's  Aberdeen  district 
was  running  out  of  funds  and  would  not  pay 
for  the  care,  they  add. 

'Aside  from  special  legislation,  I  assume 
they  will  Just  have  to  adjust  their  books  and 
take  a  licking,"  speculated  Jim  Lawler,  assist- 
ant to  the  director  of  the  IHS  Aberdeen 
district. 

Sen.  James  Abourezk,  D-S.  Dak.,  said  he  has 
been  under  a  lot  of  pressure  to  help  resolve 
the  dispute. 

"I  called  (Joseph)  CalUano  (Secretary  of 
HEW)  and  asked  if  he  would  for  Ood's  sake 
order  them  (IHS)  to  make  a  request  for 
funds,"  Abourezk  said.  "Nothing  has  ever 
happened." 

Bailey  plans  to  take  no  such  "licking"  and 
has  a  lawyer  poised  to  take  the  matter  to 
court  if  its  current  appeal  for  funds  isn't 
heeded  by  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Or  the  matter  may  be 
aired  In  a  U.S.  Senate  hearing  scheduled 
tentatively  for  later  in  the  summer. 

In  the  meantime,  medical  personnel  and 
Indians  alike  are  angry  and  confused  over 
an  IHS  edict  restricting  payment  for  treat- 
ment of  Indian  patients  at  Bailey  to  "emer- 
gencies only." 

Bailey,  which  contracts  with  IHS  to  provide 
health  care  to  Indian  patients,  is  in  a  unique 
situation,  according  to  Nalberk. 

In  addition  to  serving  the  Chamberlain 
community,  the  35-bed  facility  gets  20  per- 
cent of  its  patients  from  nearby  Lower  Brule 
and  Fort  Thompson  reservations,  an  area 
without  its  own  THS  hospital. 

Indian  patients  who  have  become  depend- 
ent on  Bailey  have  suddenly  been  told  not  to 
use  it  unless  in  danger  of  losing  their  life  or 
a  limb. 

The  rationale,  according  to  IHS  officials,  is 
not  to  restrict  health  care,  but  to  limit  pa- 
tients to  IHS  facilities.  And  by  using  its  $8 
million  contract  health  care  budget  for 
emergencies  only,  the  budget  will  stretch 
over  1978  avoiding  the  mix-up  of  1977. 

But  what  it  may  be  gaining  financially,  IHS 
is  losing  In  Its  relationship  with  its  own 
medical  staff. 

The  physician  assistants  who  run  the  res- 
ervation clinics  are  bitter  over  the  policy  be- 
cause they  feel  harassed  about  sending  pa- 
tients out  for  treatment. 

To  them,  an  emergency  is  anything  they 
don't  feel  comfortable  handling  and  they 
are  now  In  the  position  of  deciding  who  may 
be  sent  for  outside  care  at  IHS  expense. 

"To  a  mother  whose  child  has  a  103-degree 
fever  in  the  middle  of  the  night,  that  is  an 
emergency,"  said  Port  Thomp.«ion  PA  Burt 
Uarlon.  He  has  had  his  life  threatened  over 
authorizations  for  outside  treatment. 

While  IHS  still  authorizes  payment  to  Bai- 
ley for  cases  other  than  emergencies,  its  pol- 
icy Is  to  have  patients  transferred  to  an  IHS 
hospital  as  soon  as  possible. 

"They  haven't  made  efforts  to  get  trans- 
fers," Nalberk  said.  "In  one  case  it  took  four 
days  to  get  an  answer.  On  the  fifth  day  he 
conunltted  suicide. 

The  situation  at  the  hospital  with  the  new 
policy  is  often  most  difficult  for  secretary- 
clerks  who  work  at  the  admitting  desk.  Con- 
fronted with  anxious  accident  victims,  they 
often  bare  to  scramble  to  contact  an  IHS  doc- 
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tor  for  authorisation  to  admit  a  patient  as 
an  emergency  case. 

"They  take  a  lot  of  abuse,"  Nalberk  said. 
"And  I  haven't'  figured  out  how  a  doctor 
makes  a  diagnosis  over  the  phone.  But  If  It's 
life  threatening,  our  staff  isn't  going  to  screw 
around  calling  someone." 

Marion,  who  has  beconie  a  severe  critic  of 
his  employer,  sided  with  the  agency  on  the 
claim  that  the  hospital  Is  too  liberal  on  ad- 
missions. 

"When  I  first  came  here  I  thought  I  was 
missing  diagnoses,"  he  said.  "My  patients 
would  have  102  temperatures  with  a  clear 
chest  and  I'd  forund  out  they  had  been  ad- 
mitted— the  old  syndrome." 

But  he  also  sympathizes  with  the  Indians 
who  often  need  care  legitimately  at  the  hos- 
pital. 

"Your  option  is  that  you  go  to  the  hospital 
at  your  own  financial  risk.  Then  you  have 
to  sell  Dr.  Austria  (IHS  doctor  who  author- 
izes treatment)  and  then  you  hold  your 
breath  to  see  if  they  (IHS)  will  pay.  If  they 
don't,  what  are  you  going  to  do?  Repossess 
their  (patients')  home;  repossess  their  car?" 

Dr.  L.  W.  Holland,  one  of  four  staff  doctors 
at  the  hospital  who  treat  contract  health 
care  patients,  said  the  new  IHS  policies  "are 
a  farce. 

"I  see  any  patient  day  or  night  whether 
they're  authorised  or  unauthorized,  or  pay 
or  nonpay,"  he  said. 

Holland  has  been  a  physician  in  the  com- 
munity for  30  years  and  used  to  handle  the 
whole  reservation  load  from  his  clinic  with 
another  doctor.  They  were  paid  directly  by 
the  government  before  IHS  stepped  in  as  a 
regulatory  middleman. 

"I  ran  the  show  before  they  ever  had  PA's 
on  the  reservation,"  he  said.  "Now  there  is  a 
bureaucracy  that  has  hired  people  and  eaten 
up  the  funds  under  the  guise  of  providing 
medical  care." 

IHS   Stance    "Blow   to    Health    Care" 
(By  Bob  Tucker) 

Sioux  Palls,  8.  Dak. — A  hard-line  stance 
by  the  Indian  Health  Service's  Aberdeen  Dis- 
trict to  cure  it's  financial  ills  has  dealt  a 
devastating  blow  to  the  health  care  of  its 
own  patients,  according  to  IHS  medical  per- 
sonnel. 

"If  this  was  a  grocery  store  there  would 
hardly  be  any  food  on  the  shelves  and  flies 
on  what's  there,"  said  Dr.  W.  C.  Llneaweaver, 
who  recently  left  the  IHS's  Rosebud  Sioux 
Ileservatlon  hospital  after  one  year  of  a 
two-year  commitment. 

New  cutbacks  aimed  at  stopping  an  old 
deficit  spending  problem  are  creating  what 
doctors  say  Is  a  day-to-day  struggle  to  keep 
up  with  the  most  basic  needs  of  their 
patients. 

"It's  Impossible  for  qualified  doctors  to 
serve  in  an  arm-pit  of  a  hospital,"  Llnea- 
weaver said.  "It's  Just  too  draining." 

Nine  of  the  hospital's  10-person  staff  of 
physicians  and  physician's  assistants  say 
the;-  will  be  gone  by  August  in  protest  of 
a  'bargain  basement'  style  of  health  care.  Two 
ha'     already  left. 

The  hold  outs  Is  Raphael  Vasquez,  a  certi- 
fied registered  nurse  anesthetist.  He's  had 
three  offers  to  leave,  but  doesn't  know  what 
he  will  do. 

"I  know  that  if  these  people  leave  now. 
It  will  be  murder."  he  said. 

The  tightening  of  the  Aberdeen  district's 
fiscal  belt  has  had  other  more  complex 
results : 

Private  hospitals  in  the  district  which  in- 
cludes North  and  South  Dakota.  Nebraska 
and  Iowa  are  holding  over  $1  million  in  un- 
paid bills  for  contract  health  care  provided 
to  Indian  patients.  The  IHS,  while  admitting 
much  of  the  care  rendered  was  necessary, 
claims  't  is  not  legally  obligated  to  pay. 

The  United  Sioux  Tribes  In  North  and 
South  Dakota  and  IHS  officials  agree  that 
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it  would  take  an  additional  $5.5  million  this 
fiscal  year  to  provide  the  level  of  care  wanted 
by  the  reservations.  Pending  the  success  of 
meetings  scheduled  with  high  level  govern- 
ment officials,  tribe  officials  have  directed  a 
lawyer  to  explore  ways  to  Increase  funding 
through  court. 

An  oversight  bearing  is  tentatively  sched- 
uled later  this  summer  for  the  Senate  Com- 
mittee on  Indian  Affairs  to  look  into  IHS 
difficulties  on  a  national  scale. 

To  get  through  this  fiscal  year  in  the 
black  the  Aberdeen  district  is  only  author- 
izing payment  for  medical  procedures  out- 
side its  own  facilities  in  "life  or  death"  sit- 
uations or  where  a  loss  of  limb  may  result. 

"I  think  we'll  end  up  in  the  black  this 
year  but  It's  on  a  dire  diet  and  that  doesn't 
make  for  happy  relationships  with  anyone," 
said  Jim  Lawler,  special  assistant  to  Aberdeen 
area  director  Dr.  Rice  Leach. 

"But  I  don't  think  you  can  find  anyone 
who's  suffered  because  we've  tightened  up," 
said  Lawler.  "We're  Just  using  the  money  the 
way  Congress  intended." 

Congress,  through  the  Department  of 
Health,  Education  and  Welfare,  has  allo- 
cated $12.5  million  to  the  Aberdeen  area  for 
fiscal  1978.  Among  much  disagreement  over 
what  it  is  responsible  for,  the  Aberdeen  dis- 
trict generally  tries  to  fill  in  the  health  care 
gaps  of  about  55,000  reservation  Indians  not 
covered  by  Medicare,  Medicaid,  VA  benefits 
or  private  Insurance. 

"We  look  at  ourselves  as  a  source  of  last 
resort,"  said  Leach,  who  was  called  in  from 
Arizona  with  twr  weeks  notice  last  year  to 
treat  the  area's  financial  woes. 

With  a  close-end  budget  and  strict 
regulations  on  how  to  use  it.  Leach  stepped 
in.  firing  lower  level  personnel  hired  without 
the  funds  to  pay  for  them  and  disciplining 
unit  directors  who  overspent  their  budgets. 

But  his  most  drastic  and  controversial 
measure  has  been  to  restrict  the  use  of  IHS 
contract  health  care  funds  to  emergencies 
only. 

The  most  "visible"  part  of  the  district's 
budget,  the  $B  million  contract  health  care 
budget  is  alloted  to  private  hospitals  and  in- 
dividual specialists  to  treat  cases  that  IHS's 
own  limited  faclUtlce  can't  handle. 

"Now  most  things  have  to  be  treated  out 
of  our  clinic,  which  is  a  20  by  30  foot  build- 
ing with  no  operating  room  or  necessary 
equipment,"  said  Ouane  Big  Eagle,  vice- 
chairman  of  the  Port  Thompson  reservation. 

One  of  the  few  reservation  areas  without 
it's  own  hospital.  Fort  Thompson  and  neigh- 
boring Lower  Brule  depend  largely  on  a 
nearby  hospital  in  Chamberlain  to  treat  a 
population  of  about  4,000  with  close  to  60 
percent  unemployment. 

With  the  new  "emergencies  only"  policy, 
the  physician's  assistants  (PA)  who  run  the 
reservation  clinics  and  an  IHS  doctor  who 
visits  regularly  have  to  decide  which  patients 
can  be  sent  out  for  care. 

"Patients  have  to  come  in  and  plead  their 
case  and  beg  for  outpatient  treatment."  said 
Ray  Rudolph,  PA  at  Lower  Brule.  "It  em- 
barrasses me  that  they  have  to  come  In  with 
that  attitude." 

Resignation  letter  in  hand,  Rudolph  said,  'I 
can't  be  affiliated  with  a  system  that 
analyzes  what  you  do  on  a  financial  basis 
Instead  of  medically," 

Fort  Thompson  PA  Burt  Marlon  said  he 
normally  works  70-BO  hours  overtime  in  a 
two  week  pay  period  to  handle  patient  loads 
although  IHS  only  pays  for  12.  And  both 
Marlon  and  Rudolph  say  they  are  forced 
to  handle  medical  situations  they  aren't 
comfortable  with  siace  use  of  the  Chamber- 
Iain  hospital  Is  now  limited. 

But  neither  the  PA's  nor  the  doctors  inter- 
viewed said  there  hts  been  drastic  suffering 
on  the  part  of  their  patients  because  of  the 
new  policies. 

"I've  asked  if  they've  had  anyone  die  be- 
cause   of    inadequiite     funding,'    said    Dr. 
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Lauren  Petersen,  head  of  the  Obstetrics 
Oynecology  department  at  the  University  of 
South  Dakota. 

"That  gets  to  be  a  delicate  Issue,  said 
Petersen,  who  is  collecting  information  for 
an  article  on  the  subject. 

As  one  example  Rudolph  said  he  sent  a 
patient  to  a  sympathetic  physician  in 
Sioux  Falls. 

An  ear,  nose  and  throat  specialist  per- 
formed what  he  saw  as  a  necessary  tonsilec- 
tomy.  But  the  official  chart  was  charged  to 
read  "respiratory  distress  due  to  enlarged 
tonsils.  " 

If  all  went  according  to  plan,  the  operation 
was  not  paid  for  by  IHS  as  an  emergency 
procedure.  If  not,  it  became  &  free  op>eratlon. 

Marlon's  pleas  to  private  specialists  to 
perform  procedures  they  might  not  get  paid 
for  "have  never  been  refused,"  he  said.  "If 
we  worked  for  a  corporation  we  probably 
would  have  gotten  a  bonxis  for  saving 
$100,000  bucks." 

Maricn  and  Rudolph  are  supposed  to  send 
their  patients  to  the  nearest  IHS  hospital 
whenever  possible  to  avoid  using  contract 
health  care  money. 

But  patients  are  often  refused  because  the 
hospitals  are  already  overloaded,  they  said. 

The  doctors  at  IHS  hosoitals  "do  a  lot  of 
tricks  to  get  our  own  'patients'  operations 
paid  for"  at  contract  health  care  hospitals 
in  Rapid  City  or  Denver,  according  to  Llne- 
aweaver. 

The  doctors  are  currently  trying  to  take 
advantage  of  a  special  $2  million  appropria- 
tion to  the  district  for  needed  operations 
that  have  been  put  off  due  to  limited  funds. 
For  patients  to  qualify,  doctors  have  to  docu- 
ment that  the  patient  had  the  condition 
prior  to  Oct.  1.  1977. 

"If  a  guy  needs  a  gall  bladder  operation 
we  ask  him  if  he  had  a  pain  in  his  stomach 
in  1974— anything,"  said  Amiel  Redfish,  a 
physician's  assistant  at  Rosebud. 

"As  a  redolent  as  well  as  deliverer  of 
health  care  here.  It  stinks,"  said  Redfish, 
who  (jrew  upon  the  reservation.  "But  we  give 
quality  for  the  dollar  we  have." 

The  Rosebud  staff  and  other  IHS  medical 
staff,  however,  are  finding  it  harder  to  bend 
the  system.  They  say  Leach  personally  scru- 
tinizes medical  authorizations  for  patients 
sent  out  of  IHS  facilities. 

"We  are  not  funded  to  operate  at  the  level 
everyone  expects  us  to  including  patients, 
tribal  chairmen  and  our  own  physicians," 
Leach  admitted. 

He  lists  three  major  reasons  for  the  lack 
of  funds: 

Inflation:  Since  1973  there  has  been  a  60 
percent  increase  in  operating  costs  versus  a 
35  percent  Increase  in  the  budget. 

Fragmented  care:  IHS  is  unable  to  econo- 
mize with  central  facilities  because  each  res- 
ervation demands  its  own. 

Internal  management  problems:  Doctors 
say  an  attempt  to  hire  Indians  has  often 
resulted  In  unqualified  people  in  adminis- 
trative posts. 

A  fourth  factor  that  Leach  calls  minor  but 
which  probably  stirs  the  most  emotional  de- 
bates is  the  alleged  overuse  of  contract 
health  care  facilities  by  Indians. 

"The  standing  joke  now  is  that  when  the 
government  runs  out  of  funds  there  are 
suddenly  20  discharrjes  from  the  private  hos- 
pital." said  Marion,  describing  a  self-per- 
petuating pattern  of  contract  health  care 
abuse  by  Indians  and  physicians. 

"How  do  you  teach  people  to  take  care 
of  themselves  which  nobody  has  ever  done 
over  the  years,"  Marion  said.  "And  Indian 
patients  have  been  encouraged  to  eo  to  the 
hospital  by  doctors  who  meant  well  but  still 
encouraged  them." 

Before  the  current  spending  mood,  a  liberal 
policy  of  Indian  care  at  hosoltals  was  able 
to  continue,  according  to  IHS  officials,  be- 
cause the  agency  was  regularly  bailed  out  by 
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Con<^ess  or  HEW  at  the  end  of  the  fiscal 
year. 

"They  had  become  used  to  treating  people 
and  having  'Uncle'  (Sam)  pay."  Lawler  said. 

The  overuse  of  health  care  facilities  by  a 
few  has  Incurred  the  resentment  of  taxpay- 
ers oblivious  to  larger  legitimate  health  prob- 
lems Indians  face,  Marlon  said. 

"People  say,  'I  sat  up  with  my  kid  all 
night  and  they  dropped  their  kid  off  at  the 
hospital  with  99-degree  fever.' "  Marion  ex- 
plained the  attitude  of  people  In  towns  near 
the  reservation. 

"The  key  question  is  why  Is  health  care 
so  terrible  when  so  much  money  is  spent?" 
Marlon  asks  rhetorically. 

The  answer  Is  conditions  on  the  reserva- 
tions, he  added. 

Many  children  are  constantly  ill  with 
allergies  because  of  constant  winds.  Pneu- 
monia is  common.  Alcoholism  is  an  everpres- 
ent  major  problem  among  adults  and  until 
recently  tuberculosis  was  still  a  major 
threat. 

And  a  current  wave  of  scabies  on  the 
reservation  lingers  in  some  households  where 
there  Is  no  running  water  to  disinfect  '-he 
premises. 

"I  came  here  214  years  ago  and  have  a  two- 
bedroom  house  that  serves  as  the  clinic," 
Marlon  said.  "It  is  an  appalling  cUntc  by 
anyone's  standards.  If  you  were  sick  you 
would  not  want  to  come  to  this  place."9 


ETHICS  IN  GOVERNMENT 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  with  the  pas- 
sage of  H.R.  1,  Ethics  in  Government 
Act,  the  Members  of  the  House  can  rest 
a  little  more  easily  as  they  return  home 
to  campaign.  But  the  American  people 
will  not  rest  easy  as  this  bill  is  imple- 
mented. I  can  appreciate  that  the  bill 
was  the  best  compromise  that  could  be 
worked  out  by  a  number  of  very  able 
and  respected  Members  of  this  House. 
Their  efforts  should  be  commended. 
However,  I  read  through  the  bill  page 
by  page  and  frankly,  I  wish  I  hadn't.  It 
is  not  a  good  bill.  It  will  not  be  a  good 
law. 

Every  age  of  history  has  its  periods  of 
sublime  achievement,  its  great  moments 
in  history  and  its  moral  disasters.  I  am 
reminded  of  the  great  Elizabethan  era 
in  Britain,  with  its  daring  explorations, 
its  unprecedented  economic  growth,  its 
expansion  of  trade  to  the  four  comers 
of  the  Earth,  and  its  nationalistic  pride, 
reflected  in  the  historic  plays  of  William 
Shakespeare  the  greatest  playwright  in 
the  history  of  the  world. 

But  the  age  of  Elizabeth  fed  upon 
success,  and  after  80  years,  great  turned 
to  glut,  success  had  turned  to  excess,  and 
joy  had  turned  to  lust. 

Before  the  storm  had  ended  a  king 
had  been  beheaded.  Oliver  Cromwell  had 
abolished  the  Parliamient,  destroyed  the 
established  church,  and  had  placed  him- 
self on  the  throne  as  Lord  Protector — 
in  the  name  of  God  and  the  Puritan 
movement.  We  are  about  to  send  out  a 
Cromwell  and  a  new  model  army.  A  mod- 
ern President  was  destroyed  because  of 
excesses  and  misuses  of  the  law.  Many 
others  went  to  jail  in  disgrace.  This  com- 
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ment  is  not  a  history  lecture,  but  those 
who  do  not  learn  the  lessons  of  history 
are  doomed  to  repeat  the  errors.  Here  in 
the  Congress  the  movement  for  reform 
has  already  achieved  significant  success. 
This  House  is  no  longer  ruled  by  a  few 
powerful  men  who,  in  the  name  of  benev- 
olence, rule  the  country  in  closed  meet- 
ings where  those  in  power  too  often  took 
a  portion  of  that  power  vested  for  self 
and  friends.  We  have  spent  every  year 
since  I  have  been  here  in  more  and  more 
reform. 

Now  that  sublime  word  "reform"  be- 
gins to  be  a  little  ridiculous.  How  can 
we  legislate  "ethical  conduct"  past  a 
reasonable  point? 

But  that  is  exactly  what  this  bill  does 
and  it  does  it  not  just  as  it  rdates  to 
conduct  by  Members  of  the  House  of 
Representatives  but  for  the  entire  execu- 
tive and  judicial  branches  as  well.  How 
presumptuous  can  we  be? 

I  will  not  waste  the  time  of  the  Mem- 
bers going  through  the  bill  and  drawing 
attention  to  the  flaws  and  inconsistencies 
I  found.  Instead,  I  will  highlight  just  a 
few. 

In  title  n,  part  B,  we  create  an  OfiBce 
of  Government  Ethics.  Then  we  create  a 
Director  of  the  Office  of  Government 
Ethics  who  is  vested  with  an  inordinate 
amount  of  power.  He  is  to  be  the  ultimate 
"white  hat"  in  the  Government.  He  will 
conduct  a  review  of  financial  statements 
of  executive  branch  employees  and  offi- 
cers to  "determine  whether  such  state- 
ments reveal  possible  violations  of  appli- 
cable conflict  of  interest  laws  or  regu- 
lations and  recommend  appropriate  ac- 
tion to  correct  any  conflict  of  interest  or 
ethical  problems  revealed  by  such  re- 
view." 

Here  is  the  Consumer  Protection 
Agency  in  a  new  role.  Who  will  play  this 
Christ-like  role?  Who  will  be  Savonarola, 
Cromwell.  Robespierre?  Do  we  not  al- 
ready have  laws  which  we  can  use  to 
say  what  is  a  theft?  A  bribe?  An  extor- 
tion? A  perjury?  Do  we  not  already  have 
district  attorneys,  U.S.  attorneys,  grand 
juries,  inspector  generals,  and  others  to 
enforce  the  laws?  Do  we  not  already  have 
elections  so  that  the  people  themselves 
can  replace  those  who  are  not  diligent 
enough?  Have  we  not  seen  here  in  this 
House  itself  the  departure  of  Members 
who  strayed  too  far  from  not  only  the 
law,  but  also  public  approval? 

Shall  I  call  the  roll?  In  my  own  time 
here,  I  can  count  11  Members  who  were 
not  convicted  of  any  crime,  and  yet  are 
gone  because  of  public  disapproval.  Our 
present  system  works.  We  can  and  do 
cleanse  ourselves. 

In  this  bill  we  not  only  suggest  the 
Christ-like  Director  of  the  Office  of  Gov- 
ernment Ethics,  we  suggest  the  need  for 
agency  ethics  counselors.  I  presiune  that, 
like  the  Mullahs  in  Muslim  coimtries, 
they  will  become  a  kind  of  new  police 
force  that  deals  not  with  the  courts  and 
the  law,  but  with  scnnething  else  called 
ethics.  Is  this  to  be  the  new  gospel,  the 
new  theology  as  promulgated  by  the 
"Great  Director  of  Ethics  Himself?" 

Under  the  same  title  reference,  the 
Director  of  the  Office  of  Govenmient 
Ethics  will  consult,  "when  requested. 
with  agency  ethics  counselors."  Who  are 


32762 

agency  ethics  counselors?  The  original 
bill  before  the  Post  Office  and  Civil  Serv- 
ice CcHnmlttee  contained  a  section  cre- 
ating an  elaborate  bureaucracy  of  these 
counseloiB  that  would  be  assigned  to  two 
or  more  agencies.  To  do  what?  While  that 
particular  section  of  the  Post  Office  Com- 
mittee bill  is  not  before  us  today,  the 
"ethics  counselors,"  in  a  single  reference 
have  crept  into  the  bill.  You  may  ask: 
How  many  will  there  be?  I  do  not  know. 
What  will  they  do?  I  do  not  know.  Who 
will  they  counsel?  I  do  not  know. 

The  only  thing  I  am  certain  of  is: 
We  can  not  legislate  ethics  any  more  than 
we  have.  Instead  of  creating  still  another 
agency,  we  should  be  taking  more  time 
to  police  and  clarify  the  laws  that  we 
already  have.  We  know  that  people  want 
less  government,  not  more.  And  yet,  we 
continue  to  plunge  blindly  ahead  creat- 
ing new  agencies  to  do  what  present 
agencies  can  and  should  do. 

What  is  more,  we  are  providing  the 
Office  of  Government  Ethics  with  $1  mil- 
lion to  make  it  through  fiscal  year  1978 
which  ends  In  2  days — September  30, 
1978,  and  an  additional  $1  million  for 
each  of  the  4  succeeding  years. 

I  for  one,  would  like  to  see  this  House 
declare  a  breathing  spell  of  at  least  5 
years  before  we  continue  to  writhe  in 
this  morass  called  reform.  There  is  not 
one  Member  of  this  House  who  is  now  de- 
parted because  of  questionable  conduct 
who  could  survive  as  a  Member  under 
the  new  House  rules  already  written. 
Others,  who  are  here  now,  will  go  before 
their  voters  in  a  month  to  be  judged  for 
actions  of  the  past — even  though  they 
committed  no  offense  which  diligent  at- 
torneys say  is  a  violation  of  law. 

We  need  no  ethics  branch  of  govern- 
ment. We  need  no  Cromwell  to  tell  of 
our  sins — in  triplicate.  What  we  need  is 
a  diligent  press  to  point  out  mis  judg- 
ments and  an  electicHi  system  which  al- 
lows the  people  themselves  to  judge  eth- 
ical conduct.  It  Is  with  great  pleasure 
that  I  announce  to  all  those  who  advo- 
cate Cromwelllan  gods  in  judgment  that 
we  already  have  such  a  system. 

We  do  not  need  a  Jaim  the  Baptist, 
a  Cromwell,  a  Roberspierre,  a  Savon- 
anda — what  we  need  Is  people  at  a  bal- 
lot box.  We  have  them.  And  we  do  not 
need  this  ethics  bill— imfortunately  we 
no  longer  have  a  choice.* 


NATIONAL  GRANDPARENTS  DAY 


HON.  JOHN  L.  BURTON 

or  CAUIOBJf lA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thuradav,  September  28,  1978 

•  Mr.  JOHN  L.  BX7RTON.  Mr.  Speaker, 
on  Sunday,  September  10,  the  first  Na- 
tional Grandparents  Day  was  celebrated 
as  a  result  of  a  special  resolution  passed 
by  Congress  and  the  President  in  August. 
As  one  of  the  cosponsors  of  the  meas- 
ure, I  know  that  a  lot  of  credit  should 
go  to  many  dlcerent  people  who  helped 
to  make  this  tribute  to  grandparents 
possible,  but  a  California  grandmother 
deserves  a  few  extra  words  of  praise  for 
her  yean  of  campaigning  for  a  grand- 
parents day. 
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Mrs.  Terry  Blake,  a  former  actress 
and  current  resident  of  Los  Angeles,  has 
been  working  for  a  grandparents  day 
since  1935.  She  claims  she  is  the  first  in 
the  field  to  advocate  a  grandparents  day 
and  has  been  pushing  for  this  observ- 
ance during  the  past  23  years. 

Mrs.  Blake  has  been  a  grandmother 
10  times  and  has  spent  several  thousand 
dollars  trying  to  get  a  resolution  passed. 
She  has  campaigned  across  the  country 
three  times  and  in  1955,  she  brought  her 
crusade  to  Washington,  DC,  with  a 
petition  containing  4,000  signatures  in 
the  hopes  of  seeing  President  Eisen- 
hower about  a  grandparents  day.  Al- 
though she  did  not  see  the  President 
then,  her  efforts  have  now  paid  off  in 
helping  to  laimch  a  National  Grandpar- 
ente  Day.» 


SALT  TALKS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  we 
are  all  aware  of  the  fact  that  Secretary 
Vance  is  continuing  talks  with  Ambassa- 
dor Gromyko  in  New  York.  The  major 
topic  of  concern  is  the  stalled  SALT 
negotiations. 

In  my  opinion  the  administration's 
major  weakness  in  its  foreign  policy  is 
its  conduct  in  the  SALT  talks  as  carried 
out  by  Paul  Wamke.  Director  of  the 
Arms  Control  and  Disarmament  Agency. 

In  an  article  in  yesterday's  Washing- 
ton Star,  William  F.  Buckley,  Jr.,  directs 
the  public's  attention  to  the  necessary 
importance  of  the  SALT  talks. 

The  Satt  Sellers'  Paradox 

The  other  day,  batting  around  the  subject 
of  SALT  II  with  Gen.  George  McGovern,  I 
flushed  out  what  emerges  as  the  major  para- 
dox of  the  Salt  Sellers,  as  Paul  Nitze,  former 
arms  negotiator,  secretary  of  the  Navy,  and 
defense  speclalltt,  refers  to  them.  It  is  this: 
On  the  one  hanfl,  the  Salt  people  give  us  the 
argument  of  redundancy  ("We  have  enough 
nuclear  weapons  right  now  to  kill  everybody 
In  the  world  20  times  over.").  On  the  other 
hand,  th«y  tell  us  that  if  we  don't  sign  a 
Salt  agreement,  the  Soviet  Union  will  pro- 
ceed in  the  next  three  years — I  cite  Senator 
McQovern's  figures — to  construct  another 
700  missiles. 

Why?  Why  would  they  build  more  weap- 
ons, having  more  than  enough  already?  An 
examination  of  exactly  that  question  is  the 
beginning  of  wisdom  in  the  consideration 
of  the  complicate:!  business  of  arms  control. 

The  planted  sxlom  is:  the  fewer  bombs, 
the  less  danger. 

But  that  axiom,  persuasive  in  the  abstract, 
Is  not  very  useful  in  the  current  picture. 
If  one  could  eliminate  all  weaponry  with  the 
exception  of  bows  and  arrows,  the  scale  of 
potential  death  in  a  world  war  would  be 
greatly  reduced.  Although  even  then  it  could 
easily  be  that  there  would  be  a  world  stock- 
pUe  of  arrows  aufflcient  to  kill  everyone  In 
the  world  20  times. 

Consider  the  converse  proposition.  It  is 
conceivable  that  to  have  more  atom  bombs 
is  to  have  greater,  rather  less  security?  Not 
only  greater  national  security,  but  greater 
security  against  the  prospect  of  having  to 
fight  a  war  la  order  to  maintain  that 
security? 

It  is  precisely  this  point  that  such  as  Paul 
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Nltze  are  in  effect  naintalning.  Now  to  have 
more  missiles  does  not  necessarily  mean  to 
have  more  than  the  existing  firepower.  Con- 
sider: If  you  have  one  1 -megaton  bomb,  you 
have  the  firepower  of  one  thousand  1-klloton 
bombs.  If  a  country  decides  to  arm  Itself 
with  a  single  megaton  bomb,  you  have  put 
all  your  eggs  in  a  single  basket.  An  aggres- 
sor would  need  o.ily  to  take  out  that  one 
b:mb  and  you  would  be  defenseless.  If,  on 
the  ether  hand,  you  opted  for  one  thousand 
1-klloton  bombs,  you  would  still  have  a 
bomb  strcng  enough  to  eviscerate  large  cities, 
but  it  would  require  1,000  direct  hits  to  put 
ycu  out  of  action. 

It  is  t^e  perception  of  those  who  oppose 
the  direction  in  which  we  are  headed  under 
Salt  II  that  we  will  be  effectively  prevented, 
by  a  protocol  which  Will  take  us  into  1981 
but  would  Instantly  be  the  basis  of  any  Salt 
III  negotiations  (the  Russians  would  insist 
on  the  continuation  of  the  protocol)  from 
taking  advantage  of  that  proliferation  of 
weapons  that  would  discourage  the  Soviet 
Union  from  Its  current,  relentless  pursuit 
of  a  counterforce  capability. 

Even  if  we  did  not  Increase  the  number 
of  weapons  we  now  have,  we  would  achieve 
substantially  the  same  deterrent  effect  by 
the  simple  expedient  of  (brace  yourself) 
"MAPSALPSING"  tben.  The  acronyms  are 
jargon  for  Increasing  the  potential  number 
of  aiming  points.  The  equivalent  is  that  of 
entering,  pistol  In  hand  and  with  Intent  to 
kill,  a  totally  dark  room,  and  hearing  the 
voice:  "Drop  that  gun,  I've  got  yoM  cov- 
ered!"— and  not  knowing  where  that  voice 
is  coming  from,  in  what  direction  to  fire  your 
pistol.  If  we  multiply  by  five  or  even  ten 
times  the  number  of  silos,  and  If  we  keep 
mo'"lng  our  minuteman  from  one  silo  to 
another,  by  random  schedule,  the  Soviet 
Union  cannot  know  which  silos  they  would 
need  to  take  out  in  order  to  take  out  our 
principal  deterrent  force.  Thev  would  need 
to  target  all  the  silos,  and  the  prosnect  of 
their  doing  that  is  slight,  because  although 
Soviet  resources  are  great,  they  are  not 
Infinite. 

We  haven't  seen  the  final  shape  of  the 
Salt  treaty,  but  R-esident  Carter,  flushed 
by  the  temporary  success  of  Camp  David, 
is  in  a  lefs-get-on-with-it  mood  and  it  is 
vital  to  stimulate  tihe  public  understanding 
of  what  to  look  for,  and  what  is  at  stake.# 


LINCOLN  COUNTY  REVISITED 


HON.  WILLIAM  S.  COHEN 

Oy   MAINIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  28,  1978 

•  Mr.  COHEN.  Mr.  Speaker,  in  a  recent 
survey  taken  across  the  country,  a  ma- 
jority of  towns  and  cities  ranked  solid 
waste  management  as  their  No.  1  en- 
vironmental problem. 

In  my  own  State  of  Maine,  the  problem 
of  how  to  adequately  meet  solid  waste 
disposal  needs  is  an  especially  difficult 
one  for  rural  areas  which  are  plagued 
with  high  costs.  The  problems  of  man- 
agement, and  the  difficulties  of  meeting 
regional  needs. 

I  am  pleased,  however,  that  one  of  the 
counties  in  Maine  has  managed  to  over- 
come many  of  the  common  problems  fac- 
ing rural  areas  in  developing  a  good  solid 
waste  disposal  program. 

An  article  published  by  the  National 
Wildlife  Federation  in  their  issue  of 
"Rural  Sol'd  Waste"  exola'ns  the  unique 
and  exciting  possibilities  for  such  rural 
areas  based  on  the  successful  exoeriences 
of  Lincoln  County,   Maine.  ITieir  low 
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cost,  highly  efficient,  and  convenient  pro- 
gram is  a  truly  remarkable  accomplish- 
ment. 

(From  the  National  Wildlife  Federation, 

Aug.-Sept.  1978] 

LiNcoLK  Covtrrt  Revisited 

Three  years  ago  Lincoln  County,  Maine  was 
typical  of  many  rural  communities  with 
typically  deplorable  solid  waste  conditions. 
Twelve  open  dumps,  some  burning,  marred 
this  beautiful  coastal  setting  and  little  effort 
was  being  made  to  Improve  the  situation. 

Then  the  county  decided  to  address  its  solid 
waste  problems.  The  county  commissioners 
set  aside  a  relatively  small  ■  sum  of  money 
from  federal  revenue  sharing  funds  and 
sought  outside  advice.  Today  Lincoln  County 
serves  a  model  for  Maine  and  the  rest  of  the 
country  demonstrating  bow  a  small  commu- 
nity with  limited  resources  can  go  a  long  way 
toward  improvement. 

August  marks  the  beginning  of  a  county- 
wide  recycling  program  which,  when  coupled 
with  the  state's  mandatory  beverage  con- 
tainer deposit  law,  should  drastically  reduce 
the  amount  of  wastes  traveling  to  the  county 
dumps.  Designed  by  SCS  Engineers  of  Au- 
gusta, the  recycling  system  is  the  result  of 
bard  work  and  enthusiasm  which  blossomed 
with  NWP's  first  community  education  effort 
there  in  the  summer  of  1976. 

Through  a  series  of  town  meetings  and 
widespread  media  coverage,  Lincoln  County 
residents  were  alerted  to  the  problems  of 
waste  disposal.  Once  public  Interest  gener- 
ated, a  plan  to  accommodate  the  county's 
goegrapblc,  demographic,  and  economic  needs 
had  to  be  devised.  Ron  Perkins,  the  SCS  Engi- 
neer who  formulated  the  recycling  system, 
feels  the  strength  of  the  county  program  Is  its 
low  cost  and  high  efficiency.  By  minimizing 
the  human  handling  of  wastes  and  thereby 
reducing  the  manpower  requirements,  the 
costs  are  kept  down  while  recovery  Is  as  high 
as  economically  feasible. 

The  plan  includes  a  series  of  twelve  re- 
cycling depots,  eleven  of  which  are  strategi- 
cally located  at  the  county  dump  sites.  This 
adds  extra  Incentive  for  citizens  to  recycle 
because  they  need  not  go  out  of  their  way  to 
drop  off  recyclables.  The  system  also  allows 
the  attendant  of  Che  county  dumps  to  over- 
see the  recycling  depot  operations  to  insure 
that  the  proper  materials  are  placed  In  the 
correct  receptacles.  About  fifty  percent  of  Lin- 
coln County's  residents  use  the  dumps  for 
waste  disposal.  The  other  half  of  the  popu- 
lation is  served  by  garbage  collection  services. 

According  to  Ida  Cooper,  the  recycling 
education  coordinator  for  the  county,  the 
depots  are  basically  unmanned  and  easy  to 
use.  Large  metal  containers  divided  into 
compartments  accept  newspaper,  mixed 
paper,  corrugated  paper  and  clecu'  glass.  Be- 
cause Maine's  bottle  bill  is  now  In  effect,  and 
the  markets  for  both  glass  and  metals  are 
extremely  low  at  the  present  time,  it  was 
decided  that  colored  glass  and  metals  would 
be  neither  plentiful  nor  profitable  to  collect. 
Cooper  is  quick  to  add,  however,  that  the 
system  can  easily  be  expanded  to  Include 
more  materials  if  the  markets  so  dictate. 

The  county  has  purchased  a  special  gar- 
bage truck  equipped  with  a  built-in  com- 
pactor which  win  be  housed  In  a  recycling 
center  located  In  Wiscasset,  in  the  north- 
western corner  of  the  county.  This  facility 
will  also  accommodate  the  paper  baler  as  well 
as  some  storage  space  for  the  collected  paper 
products.  Glass  will  be  delivered  directly  to 
the  recycling  market  In  Topsham  about  25 
miles  from  Wiscasset,  and  therefore  will  not 
require  storage.  A  truck  driver  has  been  hired 
who  will  be  responsible  for  collecting  the 
materials,  weighing  them  and  bailing  the 
paper  before  delivering  recyclables  to  their 
various  markets. 

The  cost  of  the  program  to  date  Is  an  esti- 
mated $160,000  and  the  anticipated  operating 
expenses  for  the  first  year  are  SSCOOO.  Pro- 
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jected  revenues  from  the  sale  of  recycled 
goods  with  only  a  20  percent  participation 
rate  are  $36,000.  Thus,  the  truck  driver's 
salary  and  all  operating  expenses  should  be 
covered  by  the  first  year  revenues.  The  county 
has  set  aside  some  additional  funds  should 
the  costs  exceed  the  profits. 

One  of  the  outstanding  features  of  the 
SCS  recycling  plan  is  the  pubUc  participa- 
tion incentives  that  have  been  Included.  A 
recycling  committee  consisting  of  a  group  of 
people  from  all  over  the  county  has  been 
appointed  by  the  county  commissioners  and 
Is  working  to  Increase  public  awareness  of 
the  solid  waste  program.  High  visibility  Is  the 
key  to  getting  people  involved,  and  to  date, 
there's  been  a  contest  to  name  the  recycling 
program  and  create  a  logo  that  will  appear 
on  the  recycling  bins  and  the  new  garbage 
truck.  The  committee  chose  the  name  "The 
Returnlty  Ward'  to  reflect  the  spirit  of  the 
program,  and  to  further  foster  that  spirit,  the 
new  truck  rolled  In  the  July  4  parade. 

Cooper.  Perkins  and  various  county  officials 
were  all  on  hand  August  5  at  an  open  house 
to  celebrate  the  first  day  of  the  recycling 
operation.  They  know  that  Its  success  hinges 
on  how  many  county  residents  participate, 
and  they  plan  to  continue  the  public  educa- 
tion campaign  with  widespread  media  cover- 
age. 

In  the  fall,  a  school  awareness  program  wUl 
begin  and  the  county  plans  to  hold  monthly 
contests  between  the  18  towns  to  determine 
which  community  has  the  highest  participa- 
tion rate,  prizes  will  be  awarded  to  the  town 
which  collects  the  greatest  weight  In  re- 
cyclables. 

Whether  or  not  the  Lincoln  County  system 
thrives  remains  to  be  seen.  But  the  county 
can  be  proud  that  In  a  small  rural  commu- 
nity, the  citizens  and  government  officials 
were  resourceful  enough  to  put  together  an 
economically  Eound,  well  Integrated  approach 
to  the  problems  of  Inadequate  disposal  prac- 
tices and  ever-mounting  quantities  of  gar- 
bage.* 


HOME  HEALTH  CARE  IS  A  LESS 
COSTLY  AND  MORE  HUMANITAR- 
IAN ALTERNATIVE 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  in  our 
country  with  all  its  technological  prog- 
ress there  still  exists  a  humanistic  lag 
in  our  pubUc  policies  affecting  options 
for  adequate  care  services  for  older 
Americans. 

Costly,  often  unnecessary  institution- 
alization is  the  only  alternative  for  the 
elderly  functionally  dependent  individual 
who  could  receive  appropriate  and  less 
costly  care  in  a  home  setting.  We  cannot 
fail  to  recognize  the  fact  that  patients 
who  require  intensive  care  can  benefit 
from  the  services  offered  in  institutions. 
However,  institutionalization  should  be 
considered  the  final  alternative;  not  the 
rule. 

American  families  are  providing  more 
than  half  of  the  basic  long-term  care 
services  to  the  country's  f unctl(Hudly  dis- 
abled elderly  population.  Meager  and 
often  costly  community  services  have 
imposed  on  some  families  the  responsi- 
bility for  the  basic  long-term  care  of  the 
functionally  dependent  person.  The  de- 
velopment of  a  social  support  system  for 
these  families  would  provide  an  incen- 
tive and  relieve  the  strain  on  family  pro- 
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vlders  of  services  to  their  elderly  family 
members. 

Legislation  has  been  ptoiMaed  which 
addresses  the  needs  for  a  national  policy 
that  will  Increase  and  upgrade  the  health 
care  delivery  system  for  the  elderly  of 
today  and  tomorrow. 

A  major  concern  in  considering  legis- 
lation to  increase  services  frequently 
raises  the  question  of  increased  costs. 

A  General  Accounting  Office  report, 
prepared  at  the  request  of  the  chairman 
of  the  House  Select  Committee  oa  Aging. 
Claude  Pepper,  shows  conclusively  that 
institutional  care  is  costlier  than  home 
care  for  all  but  the  greatly  or  extremely 
impaired,  who  make  up  (mly  17  percent 
of  the  65-and-over  populatimi  and  some 
one-third  of  whom  reside  In  institutions. 
EarUer  studies  have  demonstrated  that 
as  many  as  25  percent  oi  the  1  «"«""" 
institutionalized  elderly  of  this  country 
are  unnecessarily  maintained  In  nursing 
homes  which  are  excessive  to  their  needs. 

Legislation  sponsored  by  my  colleague, 
Mr.  Pepper,  would  amend  the  medicare 
law  to: 

Remove  the  requirement  of  prior  hos- 
pitalization as  a  qualification  f  ot  receiv- 
ing h(xne  health  care; 

Remove  the  requirement  that  a  patient 
be  confined  to  the  home; 

Remove  the  limits  on  visits  under  both 
the  hospital  insurance  and  medical  In- 
surance programs; 

Add  services  to  help  maintain  persons 
at  home,  such  as  periodic  performance  (A 
household  tasks,  transportation  for  doc- 
tor's visits,  essential  shopping  and  simple 
household  repairs. 

Another  important  piece  of  legislation 
is  Congressman  Pepper's  Home  Health 
Clearinghouse  Act  that  would  provide  for 
the  establishment  within  the  Department 
of  Health.  Education,  and  Welfare  a 
Home  Health  Clearinghouse  to  promote 
effective  coordination  and  delivery  of 
home  health  care  by  collecting  and  dis- 
seminating ccHicise,  understandable  in- 
formation regarding  the  availability  of 
in-hcme  services  imder  Federal,  State, 
local,  and  private  programs. 

Legislation  H.R.  13097  was  recently 
passed  by  the  full  House.  The  bill  passed 
the  House  by  a  vote  of  398  to  2.  The  1978 
medicare  amendment  includes  two  provi- 
sions of  Congressman  Pepper's  bill: 

Removal  of  prior  hospitalization  re- 
quirement: 

Removal  of  visit  limits. 

The  cost  impact  of  making  changes  to 
home  health  care  programs  under  medi- 
care and  medicaid  have  been  a  part  of 
the  research  in  a  report  to  Ctmgress  by 
the  Comptroller  General  of  the  United 
States.  The  repc»t  draws  the  f(dlowing 
conclusions  in  relation  to  cost  impact. 
The  elimination  of  the  limltatlan  on  the 
number  of  visits  under  medicare  would 
not  be  costly  because  few  pecHde  pres- 
ently exhaust  such  benefits.  The  elimi- 
nation of  the  prior  hospitalization  re- 
quirement also  would  not  be  costly,  but 
the  use  of  institutional  services  would  be 
slightly  affected.  Further,  individuals  are 
not  encouraged  to  be  hospitalized  for 
such  benefits,  and  most  medicare  bene- 
ficiaries are  already  eligible  (under  part 
B)  to  receive  such  benefits  without 
hospitalization. 

The  Congress  is  currently  considering 
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the  elimination  ot  the  homebound  re- 
quirement in  pending  legislation  for  one 
group  of  medicare  beneficiaries  (those 
with  end  stage  renal  disease) .  This  would 
be  an  Incentive  for  less  costly  home 
dialysis  in  lieu  of  center  or  Inpatient  care. 
It  has  been  suggested  that  the  elimina- 
tion of  this  requirement  for  all  bene- 
ficiaries requiring  skilled  care  could  well 
provide  similar  disincentives  to  institu- 
tionalization. 

Although  experiments  in  the  program 
are  still  continuing,  some  evidence  shows 
that  the  addition  of  homemaker/chore 
services  could  provide  significant  disin- 
centives to  Institutionalization.  Expen- 
sive care  for  individuals  who  are  ex- 
tremely Impaired  might  be  offset  by  the 
lower  cost  of  this  service. 

At  this  time  the  costs  are  relatively 
high  and  there  is  a  need  to  continue  to 
explore  possible  ways  of  redefining  skilled 
care. 

Health  care  for  the  elderly  is  an  ex- 
pensive, but  necessary  proposition.  But, 
can  we  as  a  nation  afford  not  to  consider 
the  needs  for  this  constantly  increasing 
sector  of  our  population?  Can  we  afford 
not  to  consider  how  this  legislation  will 
assist  the  elderly  who  need  these  services 
now  and  in  the  future?  • 


NINTH  ANNUAL  EXHIBinON  OP  ART 
BY  THE  HANDICAPPED  OF  WEST- 
CHESTER 


HON.  RICHARD  L.  OTTINGER 

OF   NEW   YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  29,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  share  with  mv  colleagues  the 
announcement  of  the  ninth  annual  exhi- 
bition of  art  by  the  handicapped  of  West- 
chester County : 

Art  bt  the  Hakdicappi^  or  WtsTCHrsTER 

Tbla  exhibition  will  be  held  In  The  Com- 
munity Exhibition  Galleries  of  the  Neuberger 
Museum,  StJNY,  Purchase,  from  October  24, 
1974,  through  December  10, 1978. 

Organized  by  the  Community  Outreach 
Department  of  the  Friends  of  the  Neuberger 
Museum,  the  exhibition  1b  co-sponsored  by 
the  Westchester  County  Office  for  the 
Handicapped. 

Over  ISO  original  works.  Including  paint- 
ing, drawing,  sculpture,  ceramics,  collage, 
photography.  Jewelry  and  needlework  will  be 
displayed  In  this  exciting  exhibition.  From 
Bfarcb  7,  1979,  through  April  13.  1979,  Art  by 
the  Handicapped  of  Westchester  will  be  on 
exhibition  In  the  White  Plains  County 
Courthouse. 

Ten  prizes  of  $16.00  each  will  be  awarded 
by  the  Judges  of  this  exhibition.  The  dis- 
tinguished panel  of  Judges  are:  Shirley  Con- 
tino:  Director  of  Education,  Katonah  Gal- 
lery; James  Raukohl :  Administrative  Assist- 
ant, Westchester  County  Office  for  the  Han- 
dicapped; Rawley  Silver:  Research  Associate, 
Graduate  School.  College  of  Mew  RocheUe. 

Artists  and  craftpersons  who  are  handi- 
capped are  invited  to  exhibit  their  original 
work  in  any  medium.  In  addition  to  indi- 
vidual entries,  agencies  and  organizations 
that  serve  the  handicaoped  have  cooperated 
in  making  this  special  exhibition  possible. 
Included  in  the  show  are  artists  from  The 
Westchester  Lighthouse;  Westchester  Asso- 
ciation for  Retarded  Citizens,  White  Plains 
and  Tonkers;  United  Cerebral  Palsy  of  West- 
chwttr:    Muscular   Dystrophy    Association, 
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Opengate,  Somers;  Sarah  Nemnan  Nursing 
Home,  Mamaroaeck;  Extended  Care  Facilities 
of  New  RocheUe  and  Wh'te  Plains  Margaret 
Chapman  School  for  Mental  Retardation, 
Hawthorne;  Southern  Westchester  commu- 
nity Services  of  Harlem  Valley  Psychiatric 
Center,  New  RocheUe;  Sky  View  Haven  and 
Brandywine  Nursing  Homes,  Croton;  Sleepy 
Hollow  Adult  Borne,  BrlarcUS  Manor;  Rye 
Association  for  the  Handicapped;  New  Ro- 
cheUe Parks  and  Recreation  Department 
(disabled  program) ;  Green  Chimney's  School, 
Brewster;  and  ferncliff  Manor,  Yonkers. 

Jackie  Shelnberg,  Coordinator,  Communi- 
ty Outreach  Department  and  Allison  Hlrscb- 
feld,  Exhibition  Coordinator,  have  expressed 
the  hope  that  the  public  will  visit  the  exhibi- 
tion and  appreciate  the  creative  accom- 
plishments attained  by  handicapped  citizens; 
they  are  truly  remarkable. • 


WHITE  HOUSE  PRESS  CORPS 
SOUNDS  LIKE  BUNCH  OF  LAP 
DOGS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  recurring  themes  we  read,  see  or  hear 
in  the  media  Is  that  the  Congress  is  an 
archaic  institution  which  has  a  clubby 
atmosphere,  few  whistleblowers  and  a 
get-along-by-going-along  creed.  There 
is  more  than  a  little  truth  in  that  charge. 
I  agree  that  this  is  often  the  case. 

Interesting  to  note  that  the  White 
House  press  corps  is  a  clubby,  chummy 
group  which  sounds  more  like  a  pack 
of  lap  or  kennel  dogs  than  a  pack  of 
field  dog  hunters  or  chase  dogs.  I 
watched  the  press  conference  yesterday 
and  the  average  person  in  Keokuk,  Iowa 
or  Boise,  Idaho,  certainly  must  think 
that  the  prese  corps  is  entirely  out  of 
touch  with  reality. 

Item:  The  President  announced  a 
rather  important  decision  regarding  the 
rail  strike,  something  very  important  to 
you  if  you  are  a  railroader,  factory 
worker  at  Fisher  Body  in  Mansfield,  a 
small  businessman  in  Iowa,  or  most 
working,  productive  Americans.  I  did  not 
count,  and  will  read  the  entire  transcript 
of  the  press  conference  next  week,  but 
I  would  guess  there  were  about  20  ques- 
tions. Not  one  question  on  the  rail  strike, 
no  interest  in  what  the  President's  re- 
sponse would  be  If  the  strikers  defied  the 
order,  or  questions  of  some  importance. 
No,  they  shift  to  image-building,  cream- 
puff  questions  and  throw  a  steady  stream 
of  softballs  to  the  newly  born  President. 

We  got  the  usual  sycophant  fiattery, 
twitting  of  the  President's  ego,  set  up 
questions  about  the  fiexing  of  his  muscle 
with  CongresB  and  the  same  type  of 
trivia  that  must  fill  the  smoke-filled 
rooms  of  the  press  corps  while  they  are 
lapping  at  the  kennel,  waitmg  for  the 
White  House  master  to  summon  them 
for  a  report. 

Not  one  of  the  questions  really 
sounded  like  a  newsman  trying  to  ferret 
out  anything  other  than,  "how  are  you 
doing,"  "how  do  you  feel,"  or  "how  are 
things  going  now." 

The  White  House  press  corps,  at  least 
to  the  extent  we  can  judge  by  those  who 
were  recognized  for  questions,  looked  like 
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an  out-of-touch,  archaic  chummy, 
clubby  bunch  of  lap  dogs  who  have 
grown  fat  eating  at  the  kennel,  forget- 
ting their  mission  in  life.  Or  Is  it  really 
their  mission  in  Itfe  to  be  alert,  informa- 
tive, inquisitive,  and  piercing.  Maybe  it  is 
just  their  mission  to  do  that  with  Con- 
gress and  the  likes  of  Richard  Nixon. 
Jerry  Rafshoon  could  have  written 
every  question.  Why  don't  we  give  them 
numbered  T-shirts.  They  look  like  an 
average  softball  team.  The  President 
could  just  say  "No.  12,  you  are  recog- 
nized to  kiss  my  ring."  • 


ERA 

HON.  ROBERT  W.  EDGAR 

OF   PgNNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  EDGAR.  Mr.  Speaker,  with  con- 
sideratiion  of  legislation  to  extend  the 
deadline  for  ratification  of  the  Equal 
Rights  Amendment  scheduled  for  next 
week.  Members  of  the  Senate  will  find 
the  following  letter  from  Bridget  M. 
Whitley  of  interest.  Ms.  Whitley,  a  con- 
stituent of  mine,  is  the  convenor  of  the 
Delaware  County  Chapter  (Pennsyl- 
vania) of  the  National  Organization  for 
Women  and  is  an  articulate  knowledge- 
able spokeswoman  on  women's  issues. 
The  letter  follows: 

ERA 

An    Open   Letter   to    the    U.S.    Senate    on 

H.J.  Res.  638 

Dear  Senators:  S.J.  Res.  638  would  extend 
the  time  limit  for  ratification  of  the  Equal 
Rights  Amendment.  We,  the  members  of  the 
Delaware  County,  Pennsvivanla  chapter  of 
the  National  Organization  for  Women 
(NOW)  urge  your  support  for  this  legislation. 

Opponents  of  this  extension  have  rallied 
'round  the  battle  cry  of  "Your'e  trying  to 
change  the  rules  In  the  middle  of  the  game." 
But  this  is  no  game.  We  are  fighting  for  con- 
stitutional equality  for  51  percent  of  the 
U.S.  population.  We  are  completing  the  rev- 
olution begun  in  1776.  And  both  the  Justice 
Department  and  numerous  constitutiontal 
law  experts  have  ocncluded  that  an  exten- 
sion is  perfectly  within  the  rule  book  known 
as  the  Constitution. 

But  consider  this:  no  one  has  ever  called 
the  Illinois  State  Legislature  to  task  for 
"cihanging  the  rules  in  the  middle  of  the 
game"  by  requiring  a  three-fiftfis  majority 
vote  to  ratify  ERA,  when  every  other  pro- 
posed amendment  could  be  ratified  by  a 
simple  majority  vote. 

And  where  was  the  umpire  yelling  "Foul" 
when  state  legislktors  in  Nevada,  North 
Carolina  and  other  states  ran  on  pro-ERA 
platforms,  accepted  support  from  pro-ERA 
volunteers  and  used  money  contributed  from 
pro-ERA  pclitical  action  funds  and  then 
voted  "No"  when  ERA  was  up  for  passage? 

Perhaps  If  the  BRA  opponents  had  been 
"playing  by  the  rules  of  the  game"  (the  ones 
we  learned  In  our  high  school  civics  clashes) 
we  would  not  now  need  to  ask  Congress  for 
this  extension. 

While  It  is  true  that  most  constitutional 
amendments  have  been  ratified  within  four 
years,  It  should  not  be  forgotten  that  the 
women's  suffrage  amendment  took  72  years 
to  pass  (and  to  this  day,  the  state  of  Mis- 
sissippi has  never  ratified  it) ;  that  the  13th, 
14th.  and  15th  amendments  would  never 
have  passed  withovt  a  Civil  War;  and  that 
ERA  took  from  1923  to  1972 — 49  years  1!— 
to  even  get  out  of  committee.  Given  this 
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climate  of  resistance,  it  Is  no  wonder  that 
ratification  has  taken  longer  than  usual. 

The  most  recent  amendments  to  the  con- 
stitution were  considerably  less  controver- 
sial than  ERA.  Yet  few  of  them  were  ratified 
in  the  southern  states.  ERA  has  encoun- 
tered its  defeats  in  these  same  southern 
states  and  in  the  mldwestern  states — areas 
that  have  always  been  strongly  committed  to 
a  "states  rights"  Ideology.  A  proposed  con- 
stitutional amendment  to  allow  congres- 
sional representation  to  the  citizens  living 
In  the  District  of  Columbia  is  meeting  re- 
sistance from  this  same  end  of  the  political 
spectrum.  Time  is  needed  to  overcome  the 
misconception  that  ERA  will,  in  any  way. 
threaten  the  autonomy  of  states.  That's 
what  the  Tenth  Amendment  is  ail  about. 

Some  may  say  that  extending  this  deadline 
is  bad  precedent.  It  should  be  obvious  that 
there  can  be  no  worse  precedent  than  to  al- 
low ERA  to  die  when  the  legal  status  of 
women  is  still  locked  into  medieval  concepts 
of  property.  Add  to  that  the  confusing  status 
of  gender  discrimination  cases  In  state  and 
federal  courts.  Compare,  for  example,  Kahn  v. 
Shevin,  416  U.S.  351  ( 1974)  with  Califano  v. 
Goldfarb,  430  U.S.  199  (1977).  A  vote  on 
extension  is,  in  part,  a  vote  on  the  merits 
of  ERA.  Can  a  nation  committed  to  human 
rights  for  all  people  continue  to  deny  basic 
constitutional  equality  to  a  majority  of  Its 
citizens? 

As  for  future  amendments,  the  question  of 
an  extension  of  the  time  limit  for  ratification 
can  be  foreclosed  entirely  If  the  limit  is  in- 
serted into  the  text  of  the  amendment  it- 
self, as  was  done  in  the  18th,  20th,  21st,  and 
22nd  amendments.  It  would  only  be  pos- 
sible for  a  future  Congress  to  change  a  time 
limit  when  the  period  is  specified  in  the  re- 
solving clause  of  the  resolution  proposing 
the   amendment,   as  In   the  ERA. 

And  Congress  would  not  have  unlimited 
discretion  In  this  matter.  In  the  case  of 
Coleman  v.  Miller.  307  U.S.C.  433  (1939).  the 
Court  described  what  should  be  taken  Into 
account  in  determining  the  timeliness  of  a 
ratification.  These  factors  are  equally  ap- 
plicable in  determinlne  whether  an  exten- 
sion should  be  eranted.  Specifically.  Congress 
should  consider  whether  the  Issue  is  still 
socially,  politically  and  economically  rele- 
vant, and  whether  the  amendment  Is  still 
being  debated  in  the  state  legislatures.  The 
ERA  fulfills  both  of  these  criteria;  future 
amendments  may  not. 

In  some  res-ects.  EPA  is  more  relevant 
now  than  it  was  in  1972.  Women  earn  57 
oer-e-t  of  what  men  earn,  and  that  flpure  _ 
has  declined  over  the  Da=t  six  years.  Sig- 
nificantly, women  with  colieee  deerees  earn 
le-s  than  men  with  bieh  school  degrees.  A 
studv  by  t^e  U.S.  Commission  on  Civil  Rights 
concludcl  that  there  was  "virtually  no  finan- 
cial ladder"  for  women.  You  can  count  the 
number  of  women  serving  as  federal  ludges 
on  your  flneers — and  still  have  a  few  fingers 
left  over!  Only  7  percent  of  the  members  of 
state  legislatures — the  bodies  charged  with 
ratifying  constitutional  amendments — are 
women.  Popular  oninion  polls  show  that  a 
majority  of  the  people  in  this  country,  in 
ratified  and  unratified  states,  Fupnort  pass- 
age of  ERA.  This  is  not  to  say  that  we  should 
have  "government-by-Oallup-PoU"  but  such 
support  can  ^a^dlv  be  Ignored  bv  elected  rep- 
resentatives. Furthermore,  a  title-by-tltle  re- 
view of  the  U.S.  Code  in  1977  revealed  over 
800  sex-based  laws,  the  cumulative  effect  of 
which  Is  to  assign  women,  solely  on  the  basis 
of  their  ?ex,  to  a  subordinate  role  In  the 
federal  legal  svstem.  State  laws  are  similarly 
permeated  with  sex  discrimination. 

ERA  opponents  are  fond  of  oointing  to  re- 
cent Supreme  Court  cases  which  have  ex- 
panded women's  rights  by  interpretation  of 
the  14th  amendment.  Yet.  in  every  case  Chief 
Justice  Burger  and  Justice  Rehnqulst  have 
dissented.  In  time,  their  minority  view  could 
become  the  majority  view  of  the  court.  With- 
out a  clear  constitutional  principal  of  equal- 
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ity  of  rights  regardless  of  sex,  the  legal  ob- 
stacles to  full  equality  will  remain. 

The  question  of  the  right  of  a  state  to 
rescmd  its  previous  ratification  has  received 
entirely  too  much  consideration.  There  Is  a 
deceptively  simple  argument  that  If  an  ex- 
tension is  granted.  It  Is  only  "fair"  to  grant 
a  right  of  rescission.  First  of  all,  there  Is  no 
consensus  among  legal  scholars  that  states 
have  a  right  to  rescind.  In  the  past.  Congress 
has  chosen  to  ignore  attempted  rescissions. 
Secondly,  the  "fair"  way  of  rescinding  a  con- 
stitutional amendment  is  to  vote  for  a  re- 
pealing amendment  as  was  done  with  the 
Prohibition  amendment.  Finally,  the  recog- 
nition of  a  right  to  rescind  could  very  well 
throw  the  constitutional  amendment  process 
Into  chaos. 

If  the  states  do  have  the  right  to  rescind, 
they  need  not  be  Invited  to  do  so  In  conjunc- 
tion with  this  extension  resolution.  Even  If 
this  Congress  does  approve  a  right  of  rescis- 
sion, it  may  not  be  binding  on  a  future  Con- 
gress. What  is  "fair"  Is  to  insure  consistency 
in  the  constitutional  amendment  process.  A 
right  of  rescission  will  not  lend  itself  towards 
this  end 

As  feminists,  we  are  well  aware  that  it  may 
be  a  calculated  risk  to  have  extension  as  a 
precedent,  considering  the  many  proposed 
constitutional  amendments  that  would  out- 
law legal  abortion.  But  the  struggle  for  equal 
rights  Is  too  Important,  and  victory  too  close 
at  handr  to  sacrifice  a  55-year  effort  for  want 
of  some  additional  time. 
For  Equality, 

BRrocrr  M.  WnmET, 

Chapter  Convenor. 
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CAPTIVE  NATIONS  WEEK 


POPE  JOHN  PAUL  I 


HON.PETERW.  RODINO,  JR. 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1978 

•  Mr.  RODINO.  Mr.  Speaker,  when  I 
learned  this  morning  of  the  sudden  death 
of  Pope  John  Paul  I,  I  was  shocked  almost 
to  the  point  of  disbelief.  The  deep  sense 
of  loss  which  we  feel  is  heightened  by  the 
great  expectations  we  had  for  this  very 
holy  man. 

In  my  visit  to  Rome  as  part  of  the  U.S. 
delegation  to  his  inauguration,  I  had  the 
privilege  of  meeting  Pope  John  Paul. 
and  I  found  him  to  be  a  warm,  kind,  and 
gentle  man  who  was  humble  yet  eloquent. 

When  we  learned  that  he  was  the 
new  Pope,  he  said,  "I  have  not  the  wisdom 
of  the  heart  of  Pope  John  nor  the  train- 
ing and  culture  of  Pope  Paul."  Yet,  Pope 
John  Paul  indeed  exhibited  the  quiet 
courage  of  Pope  Paul  VI  and  the  gentle 
wit  and  personal  concern  of  Pope  John 
XXIII. 

Despite  his  modesty,  his  presence  was 
electrifying  when  he  appeared  on  the 
balcony  of  St.  Peter's  in  Rome,  and  his 
v.'ords  gave  us  all  a  great  deal  of  hope 
that  the  Church  was  blessed  with  a 
leader  whose  holiness  and  insight  would 
make  him  a  worthy  steward  to  guide  the 
church  toward  the  21st  century. 

Pope  John  Paul  held  out  a  special 
meaning  for  all  the  people  of  the  world — 
that  is,  a  better  understanding  of  the 
common  human  values  which  bind  us  to- 
gether and  a  continuing  search  for  truth. 

Mr.  Speaker,  I  am  saddened  by  the 
death  of  this  holy  man.  Yet,  I  believe 
h*s  short  time  ss  Pops  John  Paul  I  has 
left  the  world  with  a  spark  of  hope  for  all 
mankind.* 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
recent  20th  anniversary  of  the  observance 
of  Captive  Nations  Week  emphasized, 
amonp  other  things,  the  captive  nations 
ideology  which  fully  and  completely 
reflects  our  great  American  heritage. 
Regrettably,  too  few  of  our  analysts  and 
opinionmakers  are  familiar  with  the 
contents  of  PubUc  Law  86-90.  As  more 
do  become  acquainted  with  it,  perhaps 
on  the  anniversary  of  Captive  Nations 
Week  in  1979.  the  principles  and  sub- 
stance of  the  law  will  be  more  signifi- 
cantly grasped. 

I  wish  to  insert  several  examples  of 
this  refiection  of  our  American  heritage 
as  seen  in  some  events  here  and  in  the 
country  of  one  of  our  firmest  allies:  (1) 
a  resolution  of  the  San  Diego  City  Coun- 
cil; <2)  an  article  by  our  distinguished 
colleague,  Phu.  Crane,  "Soviet  Trials  Are 
a  Travesty  of  Justice,"  which  appeared 
in  the  Murray  (Ky.)  Ledger  b  Times; 
(3)  an  editorial,  "Captive  Nations"  in 
the  Phoenix  Gazette;  and  (4)  a  com- 
mentary "Captive  Nations  Week"  in  the 
August  1978  Asian  Bulletin: 

Resoldtion  of  the  Crrr  CouKcn. 
Crrv  OF  San  Diego 

Whereas  the  Congress  of  the  United  States, 
by  joint  resolution  In  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President 
to  designate  the  third  week  In  July  of  each 
year  as  Captive  Nations  Week;  and 

Whereas  a  proclamation  by  the  President 
of  the  United  States  of  America  can  be  antic- 
ipated in  which  he  will  call  upon  the  people 
of  the  United  States  to  observe  Captive 
Nations  Week,  which  wUl  be  the  week  of  July 
beginning  with  the  16th  this  year,  with 
appropriate  ceremonies  and  su:tlvltles  demon- 
strating America's  support  for  those  who 
seek  delivery  from  their  bondage  and  the 
restoration  of  their  liberty  and  Independ- 
ence: and 

Whereas  in  the  City  of  San  Diego  are  Uvlng 
substantial  numbers  of  nationals  from  vari- 
ous captive  nations  among  whom  many  came 
to  the  United  States  as  refugees,  having 
escaped  from  the  dictatorship  under  which 
their  fellow  countrymen  are  still  living;  now, 
therefore,  be  it 

Resolved  by  the  Council  of  The  City  of 
San  Diego,  That  the  San  Diego  City  Council 
declares  Its  grief  at  the  fate  of  the  people 
of  all  captive  nations  and  Its  wholehearted 
support  for  their  struggle  for  freedom  and 
independence. 

(From  the  Murray   (Ky.)    Ledger  &  Times. 
July  26.  19781 

Soviet  Trials  Are  a  Tbavestt  op  Justice 
(By  Congressman  PhUip  M.  Crane, 

Chairman,  American  Conservative  Union) 

During  his  tour  of  Germany  earUer  this 
month.  President  Carter  made  a  visit  to  the 
Berlin  Wall — that  historic  landmark  which 
symbollcaUy  divides  the  Free  and  Communist 
worlds.  The  wall  had  been  quickly  white- 
washed the  night  before  the  President's  ar- 
rival In  order  to  eradicate  the  anti-Commu- 
nist graffiti.  In  viewing  this  monument,  the 
President  rightly  called  It  "a  wasteland  of 
human  spirit" — a  place  people  can  be  im- 
prisoned for  their  exercise  and  defense  of 
human  rights. 

As  Solzhenitsvn  and  other  foreicm  observ- 
ers have  noted,  it  is  easy  to  ignore  the  menac- 
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Ing  threaU  to  our  freedoms  when  we  live  In 
»  aoclety  where  personal  liberties  are  taken 
for  granted.  Americans  bold  tbe  rights  of 
the  IndlTldual  in  high  regard,  and  we  often 
looe  sight  of  the  fact  that  these  rights  are 
not  upheld  by  most  of  the  world  powers. 

The  recent  Soviet  trials  have  provided  the 
West  with  a  glaring  example  of  the  difTer- 
encea  between  totalitarian  and  free  states. 
The  sole  purpose  of  Soviet  law  is  to  uphold 
the  power  of  the  state.  Political  trials  are 
held  with  the  goal  of  crushing  the  dissident 
movement.  Rights  that  Americans  rarely 
question — the  concept  of  being  innocent  un- 
tU  proven  guUty,  tbe  right  to  trial  by  im- 
partial jury,  the  right  to  an  adequate  de- 
fenae  In  co\irt — are  not  known  in  Russia. 
Indeed,  once  a  political  case  is  brought  to 
trial,  tbe  verdict  is  already  assumed— guilty 
aa  charged.  Defendants  are  not  allowed  to 
produce  wltneoses  or  documents  in  their  de- 
fense. Defense  lawyers  must  receive  approval 
by  the  state  in  order  to  be  assigned  to  a  - 
case,  and  are  not  allowed  to  argue  tbe  case 
too  vlgoroiuly.  The  accused  are  generallv  not 
allowed  to  see  family  or  friends  or  seek  legal 
advice  before  the  trial,  and  are  subject  to 
pretrial  Interrogations.  In  short,  the  accused 
are  granted  none  of  the  safeguards  of  a  free 
aoclety.  The  idea  of  Justice  in  the  Soviet 
Union  la  far  different  than  ours. 

It  la  somewhat  ironic  that  the  latest  trials 
and  convictions  of  Shcharansky,  Oinzburg, 
Filatov  and  others  came  on  the  eve  of  "Cap- 
tive Nations  Week,"  an  internationally-ob- 
served salute  to  the  one  billion  vic+lms  of 
Communism  throughout  the  world.  This  past 
week  marks  the  aoth  year  that  this  observ- 
ance has  occurred.  According  to  Public  Law 
88-80,  the  President  is  authorized  and  re- 
quested to  issue  a  "Captive  Nations  Week" 
proclamation  each  year  "until  such  time  as 
freedom  and  independence  have  been 
achieved  for  all  captive  nations  of  the  world. "^ 
The  Communists  have  vehemently  protested 
the  observance  of  this  week  because  it  serves 
as  a  reminder  to  the  world  that  over  one  bil- 
lion of  its  citizens  are  enslaved. 

If  America  is  to  remain  a  free  and  strong 
society,  we  must  constantly  remember  that 
over  half  the  world  resides  under  the  Com- 
munist yoke.  We  must  maintain  a  nrm 
military  posture  against  totalitarian  powers 
and  support  countries  which  are  vital  to  our 
security.  Only  by  remaining  a  strong  world 
power  can  we  hope  to  maintain  freedom. 

(The  American  Conservative  Union  is  lo- 
cated at  316  Pennsylvania  Ave.,  S.E.,  in 
Washington,  D.C.  20003) 

[From  the  Phoenix  (Ariz.)  Gazette, 

July  12.  1978] 

Captivx  Nations 

A  study  released  by  the  American  Con- 
servative Union  Education  and  Research  In- 
stitute concludes  that  the  Communist  gov- 
ernment of  Vietnam  is  one  of  the  leading 
violators  at  human  rights  in  the  world 
today. 

Such  news  does  not  surprise  those  who 
understand  the  tyranny  of  communism.  In- 
deed, it  may  not  even  shock  the  naive 
bleeding  hearts  who  wish  to  "normalize" 
n.8.-Vletnameae  relations. 

The  thoroughly  documented  report  does, 
however,  prove  that  South  Vietnam,  Instead 
of  being  "liberated"  by  the  Communists  in 
197S,  became  another  captive  nation. 

Prior  to  tbe  Communist  takeover,  there 
were  27  dally  newspapers  in  South  Viet- 
nam. Now  there  are  three.  The  private  owner- 
ship of  typewriters  Is  banned.  Freedom  of 
religion  has  been  eliminated.  It  is  estimated 
that  nearly  300.000  prisoners  remain  held 
In  "re-education"  camps. 

The  ACU  Vietnam  study  arrives  at  an  ap- 
propriate time.  Caotive  Nations  Week,  be- 
ginning next  Sunday,  marks  those  coim- 
trlee  that  have  fallen  under  the  heel  of 
Communist  oppresMon — from  Armenia  to 
Cuba,  and  now  South  Vietnam. 
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The  ACU  report  is  a  poignant  reminder  of 
what  it  means  to  lose  freedom.  Captive  Na- 
tions Week  will  serve  as  a  rededication  to 
the  hope  that  those  lost  freedoms  will  some- 
day be  regained. 

[Prom  the  Asian  Bulletin,  August  1978] 

Captive   Nations   Week — Leaders   or   World 

Freedom  Movement  Attend  Rallies 

It  was  first  resolved  by  the  U.S.  Congress  In 
1959  that  each  year,  the  third  week  of  July, 
be  designated  as  Captive  Nations  Week  and 
that  the  U.S.  President  be  authorized  to  is- 
sue on  that  day  a  proclamation  In  support 
of  all  the  captive  nations  of  the  world  un- 
til the  day  when  all  the  captive  nations  have 
obtained  their  freedom  and  Independence. 

Recognizing  that  the  U.S.  resolution  was 
identical  with  Its  own  alms  and  purpose 
Asian  People's  Antl -Communist  League,  re- 
sponded to  the  call,  and  with  the  World 
Antl-Communlst  League  Jointly  Initiated  In 
1967  a  worldwide  movement  for  the  cause  of 
freedom  and  against  enslavement. 

This  year's  Captive  Nations  Week  was  ob- 
served throughout  the  Republic  of  China 
July  17  through  22  under  the  theme:  "Pro- 
mote Human  Rights!  Liberate  Enslaved 
People!" 

Marking  the  Week,  a  mass  rally  was  held  at 
the  Dr.  Sun  Yat-sen  Memorial  Hall  In  Taipei 
with  Dr.  Ku  Cbeng-kang,  WACL  honorary 
chairman,  presiding. 

Addressing  some  3.000  people  In  his  ca- 
pacity as  chalnnan  of  the  rally.  Dr.  Ku 
noted  that  only  when  China  becomes  a  free 
democratic  and  united  nation  will  there  be  a 
free  and  democratic  Asia.  He  said  creating  a 
free  and  democratic  China  is  in  the  interest 
of  all  free  nations  from  the  long-term  point 
of  view. 

"To  solve  the  China  Issue,"  he  said,  "the 
key  does  not  hlage  on  how  to  pacify  Pelplng 
and  coexist  with  It,  but  to  liberate  the  800 
million  captive  people  on  the  mainland."  He 
pointed  out  that  to  normalize  relations  with 
the  Communist  China  or  sign  peace  treaties 
with  the  regime  amounts  to  an  acknowl- 
edgement that  the  Chinese  Communists  can 
continue  their  enslavement  of  the  Chinese 
people  and  to  pat  on  the  shoulder  for  the 
regime  to  Intensify  Its  suppression  of  re- 
sistance. 

He  warned  that  "Communist  China  will 
continue  as  America's  most  dangerous  enemy 
as  long  as  It  exists,  and  Its  growth  can  make 
Pelplng  become  America's  most  aggressive 
enemy,  and  the  clash  of  interests  will  then 
be  certain." 

In  his  concluding  remarks,  Dr.  Ku  urged 
Japan  to  Join  with  the  Republic  of  China, 
the  Republic  of  Korea  and  other  free  nations 
in  Southeast  Asia  and  establish  a  strong 
Island  chain  of  defense  to  protect  freedom 
and  security  In  the  western  Pacific  region. 

PREMIER'S    SPEECH 

Premier  T.S.  Sun  also  delivered  a  speech 
at  the  rally.  He  praised  U.S.  President  Jimmy 
Carter's  human  rights  policy,  but  insisted 
that  It  cannot  be  used  with  a  double  stand- 
ard. He  said,  "Human  rights  cannot,  how- 
ever, be  upheld  through  the  application  of  a 
double  standard.  People  will  be  greatly  con- 
fused If  the  principle  of  upholding  human 
rights  is  applied  at  one  place  and  Ignored  or 
overlooked  at  another  place  where  human 
rights  are  trampled." 

Other  speakeis  at  the  rally  were:  John 
Ashbrook,  U.S.  congressman;  Bertrand  Motte. 
chairman  of  the  National  Center  of  Inde- 
pendents and  Farmers  of  Prance:  Georges 
Creppy,  vice-president  of  the  Supreme  Court 
of  the  Ivory  Coast;  Talkan  Hayashl,  Japanese 
Dletman:  Shlkh  Mohammed  Salahuddln. 
publisher  of  RepuMlca  of  Saudi  Arabia;  and 
Willy  PatoccM,  counselor  of  State  Council  of 
Uruguay.  They  all  urged  the  free  world  to 
stand  united  against  Communism. 

Concluding   tbe   rally,   a   declaration   was 
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issued  saying  that  "the  U.S.  government  has 
to  face  the  stark  fact  that  the  international 
Communist,  bent'  on  world  communtzatlon, 
still  pose  a  threat  and  will  keep  on  treating 
America  as  their  major  enemy,  and  there- 
fore absolutely  no  'common  interest'  exists 
between  the  U.S.  and  any  Communist 
regime." 

"We  therefore  urgently  ask  that  a  con- 
solidated security  system  be  formed  by  the 
free  nations  of  NorOieast  and  Southeast  Asia 
so  that  the  region  oan  be  saved  from  whole- 
sale communization,"  it  added. 

The  declaration  also  called  for  the  en- 
slaved peoples  in  North  Korea,  Indochina, 
Communist-ruled  African  countries,  Cuba, 
the  Soviet  Union,  and  East  European  states 
to  rise  In  unity  against  communism. 

EVENING  RALLY 

Highlighting  the  celebrations,  an  evening 
rally  under  the  theme  "Strive  In  Unity"  was 
held  at  the  Taipei  Municipal  Stadium  July 
23  with  50,000  people  attending. 

In  his  address.  Dr.  Ku  called  for  unity, 
among  all  Chinese  to  oppose  Communism 
and  slavery,  to  overthrow  Communist  ty- 
ranny, and  to  recover  the  Chinese  mainland. 
He  said:  "Push  the  human  rights  campaign 
behind  the  Chinese  mainland's  Iron  Curtain 
and  save  the  800  million  compatriots." 

"To  bring  about  an  early  victory  of  bW 
struggle  against  slavery,  we  must  smash 
Pelplng's  'international  united  front' 
schemes,  and  stop  Washington's  move  to- 
ward 'normalization'  with  the  Chinese  Com- 
munists." 

Delwln  M.  Clawson,  U.S.  Congressman,  also 
addressed  the  rally.  He  said  "the  right  of 
each  individual  to  make  his  own  decisions 
from  among  many  alternatives  should  be 
available  to  all  mankind:"  He  pointed  out 
that  "Communism  cannot  allow  men  to 
think  freely,  nor  can  It  exist  where  men  are 
free  to  choose  an  Individual  and  Independent 
way  of  life." 

The  rally  ended  with  a  program  of  per- 
forming entertainment,  including  a  horse- 
riding  demonstration,  dragon  and  lion 
dances,  gymnastics  and  other  performances. 

MESSAGE    sent 

Following  the  rally,  a  message  wss  adopted 
and  cabled  to  U.S.  President  Carter,  which 
read :  "Becau^^e  of  tbe  Communist  trampling 
on  human  rights,  peoples  behind  the  Iron 
Curtain  of  East  and  West,  particularly  those 
on  the  Chinese  mainland,  are  brutally 
treated  in  chains."  It  said  that  diplomatic 
recognition  of  such  a  regime  (Communist 
China)  would  amount  to  an  open  statement 
that  the  Chinese  Communists  can  go  un- 
punished for  their  enslavement  of  the  800 
million  Innocent  individuals. 

Similar  messages  were  also  cabled  to  U.S. 
senators,  congressmen  and  the  U.S.  National 
Conference  of  State  legislators,  urging  the 
U.S.  to  honor  its  treaty  obligations  and  de- 
fense commitments. 

Besides  rallies  in  Taipei,  a  mass  rally  was 
also  held  in  Taichung  July  22  with  Tsai 
Hung-wen.  speaker  of  the  Taiwan  Provincial 
Assembly,  presiding.  The  rally  was  attended 
by  some  2,000  people. 

Other  activities  to  commemorate  Captive 
Nations  We»k  Included  academic  seminars, 
lectures,  an  internajtlon'>l  affairs  symposium 
and  meetings  with  freedom  seekers. 

The  following  Is  the  Captive  Nations  Week 
declaration.  In  part; 

To  provide  furthsr  assistance  to  the  Iron 
Curtain  peoples'  struggle  for  freedom,  we  the 
people  from  the  Revublic  of  China's  various 
circles  have  gathered  for  a  Captive  Nations 
Week  Rally  in  Taipei  on  this  21st  day  of 
July  1978  together  with  freedom-fighter 
leaders  and  anti-Oommunist  youth  repre- 
sentatl'-es  ^rom  the  Americas.  Eurone.  Africa, 
the  Middle  East  and  various  other  Asian 
countries. 

The  assembly  is  aware  that  the  world  sit- 
uation today  still  is  fundamentally  a  bipolar 
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confrontation  between  freedom  forces  and 
those  bent  on  perpetuating  Communism. 
The  unceasing  expansionist  race  of  inter- 
national Communists  in  Asia  and  Africa  and 
their  fanatic  Instigation  of  wars  and  disturb- 
ances have  shattered  free  nations'  wishful 
hopes  to  coexist  with  them.  Their  unchanged 
scheme  of  world  communization  and  human 
enslavement  has  been  thoroughly  exposed. 
The  assembly  also  Is  aware  that  interna- 
tional politics  cannot  contradict  man's  basic 
need  of  survival,  that  free  peoples'  demands 
for  protection  of  human  rights  and  freedom 
are  now  tied  closely  with  the  Iron  Curtain 
peoples'  steps  to  end  slavery  and  win  liberty, 
and  that  the  tide  of  will  power  thus  forged 
Is  steering  politics  in  the  direction  of  Justice, 
righteousness  and  morality.  No  politician  can 
resist  or  turn  this  trend. 

EXCESSIVE   FBAB 

The  assembly  furthermore  Is  aware  tliat 
because  of  the  excessive  fear  of  nuclear  holo- 
caust, certain  free  nations  still  are  vainly 
seeking  power  equilibrium,  ready  to  settle 
with  even  the  most  precarious  of  peace,  and 
mistakenly  attempting  to  pit  Pelplng  against 
Moscow.  This  strategic  deviation  is  being 
positively  used  by  the  international  Com- 
munists as  a  gap  for  nuclear  blackmail  and 
attempts  to  isolate  individual  free  nations, 
employ  secondary  enemies  as  proxies  againtft 
primary  targets,  then  one  after  another 
defeat  all  those  who  stand  against  Com- 
munism. 

The  assembly  moreover  is  aware  that  the 
Republic  of  China  not  only  is  a  model  of 
free  world  anti-Communism  by  dint  of  its 
staunch  stand  for  freedom  and  democracy  as 
well  as  unflnchlng  struggle  but  more  impor- 
tantly also  is  functioning  as  an  effective 
shield  and  stabilizing  force  In  crisis-ridden 
Asia.  The  ROC  has  long  been  the  hope  of  all 
Chinese  and  a  major  guardian  of  Asian- 
Paclflc  security. 

Basing  our  reasoning  on  the  above- 
mentioned  developments,  we  the  rally  par- 
ticipants hereby  reiterate  the  oft-stated  fact 
that  the  destiny  of  mankind  has  closely  to 
do  with  the  future  of  the  800  million  Chinese 
mainland  people  and  that  tbe  ROC  security 
and  the  entire  free  world  security  are  In- 
separably interdependent.  Furthermore,  this 
Captive  Nations  Week  Rally  declares  the  fol- 
lowing and  solemnly  urges  commensurate 
steps  by  all : 

First,  the  Chinese  traditionally  have  been 
a  freedom-loving.  Justice-respecting  people, 
and  the  Republic  of  China  is  strongly  antl- 
Communlst.  China's  S.OOO-year-old  outstand- 
ing cultural  tradition  is  the  weapon  the 
Chinese  through  the  centuries  have  used 
for  emerging  victorious  from  ordeals  under 
tyrants.  The  Chinese  now  face  destruction  by 
an  ever  more  Intense  brute  force,  but  we  are 
confident  that  the  destiny  of  China  is  firmly 
in  the  Chinese  grasp  and  that  righteous  Joint 
endeavor  will  give  full  play  to  our  cultural 
strength  for  the  overpowering  of  Commu- 
nists. The  mainland  will  be  recovered  and 
our  compatriots  restored  to  freedom  and  hu- 
man rights.  Our  political  system  based  on  the 
Three  Principles  of  the  People  will  enable 
all  the  people  of  our  nation  to  enjoy  liberty, 
democracy,  prosperity  and  well-being. 

Second,  tbe  Republic  of  China's  national 
reconstruction  bases — the  Islands  of  Taiwan. 
Penghu.  Klnnen  and  Matsu — are  controlling 
important  antl-Communlst  strategic  points 
in  the  Western  Pacific,  blocking  eastward 
Chinese  Communist  expansion  by  sea  or  air, 
and  harnessing  Pelplng's  aggressive  moves 
against  Southeast  Asia.  Ours  are  democratic 
open  political  and  social  systems.  Our  eco- 
nomic construction  has  been  well  in  progress 
for  growing  prosperity.  We  furthermore 
posses  strong  defense  capabilities  and  unity 
of  mind  for  anti-Communism.  Never  shall  we 
permit  infiltration  and  sabotage  by  Commu- 
nist elements,  nor  shall  we  ever  allow  any 
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international  force  to  harm  our  national 
position,  right  or  Interest.  Persisting  In  our 
confidence  and  determination,  we  will  con- 
tinue to  support  our  government,  unite 
forces  for  freedom  and  democracy,  carry  out 
our  epochal  mission  to  safeguard  the  free- 
dom and  security  of  all  Asians,  and  deal  fatal 
blows  to  our  common  enemy. 

Third,  the  United  States  as  a  Pacific  na- 
tion cannot  dodge  its  txlstoric  responsibility 
t3  maintain  Asian-Pacific  common  security 
as  it  strives  to  bring  lasting  freedom  and 
human  rights  to  all  mankind.  President  Car- 
ter's human  rights  campiUgn,  moral  prin- 
ciples and  open  diplomacy  are  the  most 
powerful  calls  America  has  issued  on  the 
stage  of  international  affairs  in  the  present 
decade.  As  such,  their  values  and  standards 
should  never  be  damaged  or  lowered,  not  by 
Americans  above  all.  We  therefore  earnestly 
urge  the  U.S.  government  to  face  the  stark 
fact  that  the  international  Communists, 
bent  on  world  communization,  still  treat 
and  will  keep  on  regarding  America  as  their 
major  enemy  and  that  therefore  absolutely 
no  "ccHnmon  interest"  exists  between  the 
T3S.  and  any  Communist  regime.  For  the 
protection  of  its  own  t>eneflt  and  security 
and  for  the  boosting  of  the  morale  of  all 
those  who  are  striving  to  free  themselves 
from  bondage.  America  has  to  cast  aside  any 
Illusory  hope  that  Pelplng  may  be  won  over 
for  the  checking  of  Moscow,  stop  moving 
toward  "normalization  of  relations"  with 
the  Chinese  Communists,  start  vigorous 
leading  of  free  nations,  and  with  a  renewed 
dedication  actively  assist  seekers  of  free- 
dom. Independence  and  fundamental  human 
rights. 

Fourth,  the  security  of  Asia,  Africa  and 
Latin  America  is  in  a  state  of  emergency. 
Long  a  source  of  Latin  American  turmoil, 
Cuba  under  the  direction  of  Russians  has 
grown  as  an  aggressor  against  Africa  and  a 
force  of  threat  to  Middle  East  peace.  Because 
of  the  multlfront  expansionist  attempts  of 
the  North  Korean,  Vietnamese,  Cambodian 
and  Loatlan  Communists,  not  to  mention 
the  Chinese  Communist  move,  Asia's  free 
nations  are  under  heavy  Red  menace  of  war. 
We  therefore  urgently  ask  that  a  consolidated 
security  system  be  formed  by  the  free  na- 
tions of  Northeast  Asia  and  Southeast  Asia 
so  that  the  region  can  be  saved  from  whole- 
sale communization.  We  furthermore  call 
upon  the  free  nations  of  Africa,  Latin 
America  and  tbe  Middle  East  to  reject 
Communist  economic  baits,  foil  Red  tactics 
of  alienation,  stand  together  on  a  clearly- 
,  drawn  antl-Communlst  front  line,  and 
Jointly  exert  themselves  to  keep  their  In- 
dependence and  freedom  intact. 
NtrCLXAK  umbreixa 

Fifth.  Japan  as  the  center  of  viable  Asian- 
Pacific  economy  and  as  a  country  under 
America's  nuclear  umbrella  has  the  solemn 
duty  to  combat  Communism.  Our  expecta- 
tion is  ardent  that  the  Japanese  government, 
acting  in  the  name  of  Justice,  will  resolutely 
suspend  its  negotiation  with  the  Chinese 
Communists  about  a  so-called  "treaty  of 
peace  and  amity,"  Japan  furthermore  should 
strengthen  Its  cooperation  with  the  Republic 
of  China  and  the  Republic  of  Korea  for 
stronger  common  defense,  for  effective 
checking  of  the  Communist  race  for  exoan- 
slon  and  hegemony  in  Asia  and  the  Pacific, 
and  for  an  early  return  to  freedom  of  all 
cantlve  Asians. 

Sixth,  our  call  to  the  ma««es  of  enslaved 
people  in  North  Korea.  Indochina,  Oom- 
munlst-ruled  African  countries.  Cub*,  the 
USSR  and  East  European  states  is  that.  In 
view  of  the  steady  decline  of  Communism 
and  the  aggravating  split  and  withering  of 
Red  forces,  all  should  rise  In  unity  for  the 
Ignition  of  a  huge  antl-Communlst  torch  be- 
hind the  Iron  Curtain  and  for  the  punctur- 
ing of  the  Communist  strong-hold  from 
within.  When  their  strength  is  combined 
with  that  of  all  those  outside  who  slmll^rly 
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stand  for  freedom,  a  decisive  end  wlU  be  put 
to  Communist  rule  everywhere. 

Seventh,  even  more  strongly  we  now  urge 
our  800  nuilion  oampatrlots  on  ttac  Chlneas 
m'alnland — ^mllltiiy' personnel,  party  cadres, 
gallant  youthful  antl-Communlst  fighters 
and  all  the  others  behind  the  enemy  line — 
to  see  clearly  that  collective  resistance 
wherever  they  are  Is  a  sure  short  cut  to 
destruction  of  tyranny  and  assurance  of 
freedom.  Now  that  the  regime  Is  split  Into 
pieces  as  a  result  of  Its  endless  cycle  of  power 
struggle,  the  time  Is  ripe  for  an  all-out  anti- 
Communist  revolution  to  pull  down  tyranny 
and  gain  a  sweeping  victory. 

Be  it  known  to  all  those  who  are  strongly 
for  human  rights  and  freedom,  those  of  tbe 
younger  generation  in  particular,  that  tbe 
will  power  of  mankind  to  gain  iUierty  and 
remain  free  has  now  been  brought  to  a 
climax  and  that  Communist  rampancy  is 
quickly  going  through  Its  final  stage.  With- 
out distinction  of  race,  nationality,  region 
or  religion,  let  us  unite  as  one  and  fight  on 
shoulder  to  shoulder  until  Communism  gets 
defeated  and  replaced  by  lasting  freedom 
and  human  rights  for  all.9 


A  VITAL  STEP  TOWARD  AN  IM- 
PROVED NATIONAL  TRANSPOR- 
TATION SYSTEM 


HON.  JOHN  J.  UFALCE 

OF    NEW    TOSK 

IN  THE  HOUSE  OP  BKPRE8ENTATIVEB 

Friday,  September  29.  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of  the 
key  links  in  our  complex  network  for  the 
shipment  of  products  from  one  section  of 
the  coimtry  to  another  is  our  railroads. 
Historically,  the  railroads  have  been  the 
backbone  of  transportation  in  this  coun- 
try, and,  indeed,  in  the  last  century  their 
progress  was  an  accurate  measure  of  the 
progress  of  civilization  across  the  North 
American  Continct  Today,  the  railroads 
remain  the  principle  means  of  shipping 
agricultural  and  industrial  goods 
throughout  this  country. 

In  recent  years,  the  railroads  for  a 
variety  of  reasons  have  been  performing 
under  extremely  arduous  conditions.  One 
of  those  conditions  has  been  an  acute 
shortage  of  freight  cars  which  are  essen- 
tial for  transportation  purposes.  There- 
fore, I  believe  that  it  is  fitting  that  the 
Ways  and  Means  Subcommittee  on  Trade 
held  a  hearing  today  concerning  a  num- 
ber of  proposals  to  remedy  this  situation 
by  suspending  the  import  duty  on  freight 
cars.  In  order  to  further  acquaint  all  of 
my  colleagues  with  this  important  prob- 
lem, I  would  like  to  share  my  testimony 
before  the  subcommittee  with  them. 

The  testimony  follows: 
Testimont  OF  Honorable  John  J.  LaFalce 

Mr.  Chairman,  it  Is  both  an  honor  and  a 
pleasure  to  be  here  today  to  testify  before 
the  Subcommittee  on  Trade. 

I  believe  that  the  Subcommittee  is  consid- 
ering legislation  which  is  vital  for  the  con- 
tinued health  of  our  national  transportation 
system.  One  of  the  key  links  in  that  trans- 
portation system  is  this  nation's  rallroed  sys- 
tem, and  one  of  the  key  problems  confronting 
the  railroads  is  the  growing  shortage  of 
freight  cars  which  are  easenUal  for  prompt 
movement  of  goods  from  one  section  of  the 
country  to  another.  The  domestic  production 
of  freight  cars  has  become  Increasingly  In- 
sufflclent.  In  terms  of  otatchlng  the  raUroad's 
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n«ed  for  new  cars,  which  Is  causing  Increas- 
Iztg  strains  on  this  Important  portion  of  our 
national  trans-ortatlon  system. 

I  believe  that  H.R.  13672  which  would  sus- 
pend the  duty  on  freight  cars  until  the  close 
of  June  30,  1980  would  do  a  great  deal  to  al- 
leviate this  problem.  A  brief  sketch  of  the 
background  of  this  problem  can  be  very  in- 
structive. 

Ball  car  shortages  occurred  prior  to  World 
War  n,  but  there  are  many  Indications  that 
the  shortages  have  been  growing  worse  since 
that  time  and  especially  since  1973.  There  is 
now  considered  to  be  a  year-round  rail  car 
shortage  and  particularly  of  boxcars  and 
covered  helper  cars.  The  shortage  Is  accen- 
tuated during  periods  when  crops  are  trans- 
ported to  metropolitan  and  port  areas  for 
storage,  consumption  and  export.  The  heav- 
iest such  period  runs  from  about  the  begin- 
ning of  September  through  t)be  end  of  Febru- 
ary. The  years  1973-74  and  1977-78  saw  sub- 
stantial amounts  of  the  prior  year's  crop  still 
In  storage  elevators,  when  the  next  crop  be- 
gan to  be  harvested.  As  grain  prices  and  ex- 
port demand  rose  during  the  second  year, 
there  was  strong  demand  for  transportation 
to  get  both  years'  crops  moved  from  the 
countryside  during  a  single  season. 

The  severe  winter  conditions  of  1977-78 
strongly  affected  grain  transportation  activi- 
ties. Problems  Increased  sharply  as  a  result 
of  the  weather.  For  example,  snow  shorted 
out  dlesel -electric  locomotive  generators, 
creating  a  prolonged  locomotive  power  short- 
age that  extended  Into  the  spring,  with  a 
number  of  railroads  experiencing  this  prob- 
lem as  late  as  May.  Metal  and  rubber  on  rail- 
road cars  became  brittle,  resulting  in  broken 
alrpipes,  hoses  and  coupler  components.  Re- 
pair activities  were  slowed  due  to  the  fact 
Chat  much  of  this  repair  work  is  done  out- 
doors on  open  tracks.  Adding  to  these  prob- 
lems were  the  grain  elevator  explosions  in 
December,  1977,  at  New  Orleans,  Louisiana, 
and  Oalveston,  Texas,  that  required  the 
transfer  of  hundreds  of  cars  of  grains  to  other 
ports  and  the  rerouting  of  shipments  already 
enroute  to  those  elevators. 

As  a  result  of  the  severe  winter  weather 
and  the  grain  elevator  explosions,  overall 
railroad  operations  were  slowed  by  30  to  40 
percent  for  awhile  in  the  hardest  hit  areas 
of  the  country  and  operations  in  all  areas 
were  affected  to  some  degree  by  the  disloca- 
tion of  cars  that  resulted  from  the  locomotive 
power  shortage  and  elevator  explosions. 

Railroad  efforts  to  catch  up  with  the  back- 
log of  orders  for  transportation  resulting 
from  equipment  dislocation  problems  were 
lmi>eded  by  a  two  week  delay  in  the  opening 
of  Great  Lakes  ports  such  as  Duluth,  Minne- 
sota, requiring  grain  from  Minnesota,  the 
Dakotaa  and  Montana  to  be  transported  to 
Paclfle  and  Oulf  ports,  a  distance  about  dou- 
ble the  distance  to  the  Oreat  Lakes  ports. 
This  naturally  resulted  In  increased  short- 
ages of  freight  cars  In  New  York  State  and 
other  Northeastern  states,  because  of  the 
ensuing  diversion  of  cars  to  the  Plains  States. 

The  fleet  of  covered  hopper  cars,  which 
transports  about  88  percent  of  all  rail-hauled 
grain,  expanded  by  more  than  4,000  cars  dur- 
ing the  year  ended  April  1,  1978  and  by  more 
than  9,000  cars  during  the  two  prior  years. 
A  six  month  strike  at  the  Pullman  Company 
delayed  the  construction  of  another  2,000 
hopper  cars.  During  the  first  half  of  1978. 
more  than  1,700  new  honker  cars  had  been 
installed,  and  another  S.IOO  were  on  order. 
RaU  car  orders  are  high,  and  the  backlog 
of  orders  held  by  rail  car  manufacturers  is 
usually  quite  long,  Tn  some  cases,  there  is  as 
much  as  an  18  month  backlog. 

A  total  of  10300  cars  were  ordered  in  April 
of  thU  year,  compared  with  4360  in  March 
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and  4,200  in  April  of  1977.  On  June  1,  the  rail 
car  manufacturiag  industry  reported  a  back- 
log of  60,000  orders,  which  .is  up  80  percent 
over  the  same  period  a  year  ago.  Mr.  Burke 
who  Is  marketing  manager  of  railroad,  petro- 
leum, and  marine  finishes  of  PPO's  Coatings 
and  Resins  Division  was  quoted  in  the  Jour- 
nal of  Commerce  (September  6,  1978)  as  say- 
ing that  "The  ear  companies  are  working 
seven  days  a  week  to  turn  out  an  estimated 
75,000  plus  cars  this  year.  Several  manufac- 
turers have  opened  additional  tracks  for  pro- 
duction and  some  are  likely  to  consider  ex- 
pansion plans  to  take  care  of  the  market 
projected  for  the  1980's." 

The  Increased  severity  of  the  current  rail 
car  shortage  and  the  unusually  large  back- 
log of  orders  for  domestically  produced  rail 
cars  draws  attention  to  the  necessity  for 
Imports  of  new  rail  cars,  especially  from  Mex- 
ico. This  alarming  backlog  of  orders  for 
domestically  manufactured  rail  cars  demon- 
strates that  domtstic  producers  would  not  be 
significantly  affected,  if  more  rail  cars  were 
imported  Into  th«  United  States  from  Mexico 
during  the  n«xt  18  to  21  months.  That  is 
precisely  the  time  limit  parameters  en- 
visioned in  H.R.  13672  for  the  suspension  of 
the  duty  on  freight  cars. 

Mr.  Chairman,  every  section  of  the  country 
Is  suffering  from  the  dislocation  in  our  na- 
tional transportation  system  due  to  the  in- 
creasing shortage  of  railroad  freight  cars. 
Western  New  York  which  relies  heavily  on 
rail  transportation  has  been  particularly  af- 
fected by  this  shortage.  The  shipment  of 
industrial  and  agricultural  products  both 
to  and  from  this  area  have  been  curtailed 
and  delayed  unnecessarily.  A  suspension  of 
the  duty  on  imported  freight  cars  for  the 
next  21  months  will  significantly  help  di- 
minish that  shortage  and  Improve  the  per- 
formance of  our  railroads.  Therefore.  I 
strongly  urge  the  Subcommittee  to  favorably 
report  out  H.R.  13672.0 


MARYLAND  AR-nSTS'  MONTH 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1978 

Mrs.  HOLT.  Mr.  Speaker,  the  Gover- 
nor of  Maryland  has  proclaimed  October 
"Maryland  Artists'  Month."  I  am  de- 
lighted that  my  State's  artists  are  being 
given  the  recognition  they  deserve — it  is 
long  overdue. 

Maryland's  artistic  community  is  one 
of  the  best  In  the  entire  country. 
Throughout  history,  Maryland  has  add- 
ed many  names  to  the  list  of  great  Amer- 
ican artists.  Among  the  most  notable 
are  Rembrandt  Peale  and  Charles  W. 
Peale.  They  were  two  of  America's  first 
great  portrait  artists,  and  each  day  as  I 
go  to  work  in  Washington  I  am  inspired 
by  portraits  they  have  done  which  are 
hanging  in  the  Capitol  Building. 

The  Peales  are  but  two  of  Maryland's 
many  famous  artists.  I'm  glad  for  the 
recognition  of  my  State's  artists,  but  I 
feel  all  artists  deserve  recognition.  Ar- 
tists add  color  and  excitement  to  our 
daily  lives.  They  provide  pleasure  for  our 
citizens,  and  make  our  surroundings 
more  beautiful. 

I  hope  recognition  of  Maryland's  ar- 
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tists  will  go  beyond  the  month  of  Octo- 
ber and  become  a  year  roimd  preoccupa- 
tion. Maryland  has  not  only  produced 
many  great  artists  of  past  and  present 
generations,  but  I'm  sure  my  State  will 
continue  to  produce  many  more  artists 
in  the  future.* 


FEDERAL  EXECUTIVE  INSTITDTE 
MARKS  lOTH  ANNIVERSARY;  JOE 
BARTLETT  TO  BPEAK. 


HON.  EDWARD  J.  DERWINSKI 

OF    nxiNOIS 

IN  THE  HOUSE  Of  RfePRESENTATTVES 

Friday,  September  29,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in 
1968,  at  the  urging  of  President  Lyndon 
Johnson,  the  Concn:'ess  authorized  the 
establishment  of  the  Federal  Executive 
Institute  for  the  purpose  of  the  profes- 
sional development  of  the  top  civilian 
executives  of  the  Federal  Government. 

This  week  the  Federal  Executive  In- 
stitute is  celebrating  the  10th  anniver- 
sary of  its  successful  operation,  by  a  re- 
union assembly  of  its  distinguished 
alumni  and  faculty  at  the  institute  at 
Charlottesville,  Va. 

Appraisals  of  the  work  of  the  Institute 
over  the  period  of  this  decade  have 
brought  high  acclaim  from  authorities 
on  public  administration,  and  it  may 
prove  to  have  been  one  of  the  finest  leg- 
acies of  the  Johnson  administration,  and 
one  of  enduring  value. 

As  they  gather  in  Charlottesville  to 
review  the  past  and  make  plans  for  the 
future,  I  would  like  to  extend  my  per^ 
sonal  congratulations  and  best  wishes  to 
Chairman  Alan  K.  "Scotty"  Campbell, 
who  as  chairman  of  the  Civil  Service 
Commission  has  been  something  of 
chancellor  to  the  Institute:  and  my  fe- 
licitations to  the  three  distinguished  ed- 
ucators and  administrators  who  have 
served  as  directors  of  the  Institute  since 
its  founding:  the  first.  Frank  Sherwood, 
followed  for  over  5  years  by,  Chet  New* 
land,  and  the  present  director,  miomas 
P.  Murphy.  The  accomplishments  they 
have  directed  must  be  a  great  satisfac- 
tion to  them,  even  as  it  has  been  to  each 
of  the  some  3.000  alumni,  to  whom  I  send 
my  warmest  greetings,  especially  to 
alumni  president  Anita  Alpern. 

I  am  proud  to  say  that  among  the 
alumni  Is  one  of  our  own:  Clerk  to  the 
Minority  of  the  House  of  Representa- 
tives. Joe  Bartlett. 

In  the  fall  of  1975,  on  the  nomina- 
tion of  House  Speaker  Carl  Albert  and 
the  minority  leader,  Joe  attended  ses- 
sion No.  33.  At  the  end  of  the  7  week 
course,  Joe  was  elected  by  his  fellow 
students  to  make  the  graduation  ad- 
dress, and  he  was  subsequently  elected 
to  the  board  of  directors  of  the  FEI 
Alumni  Association. 

As  a  further  indication  of  their  regard 
for  him,  Joe  his  been  selected  to  make 
the  alumni  address  at  the  tenth  anniver- 
sary assembly.  We  in  the  House  should 
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be  very  proud  of  this  fine  representation 
on  the  part  of  one  of  our  most  respected 
veteran  staff  members. 

Again,  may  I  say  "happy  anniver- 
sary" to  those  gathered  at  the  Federal 
Executive  Institute  on  this  auspicious 
occasion,  and  may  I  wish  you  many, 
many  more  years  of  effective  and  useful 
contributions  to  Uie  public  service.* 


STATEMENT  OF  CHARLES  L.  MAS- 
SEY,  PRESIDENT,  MARCH  OF 
DIMES.  ON  HEALTH  SERVICES 
AMENDMENTS  OF  1978 


HON.  RICHARD  L  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  September  29,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  next 
week,  the  House  will  reconsider  H.R. 
12370,  the  Health  Services  Amendments 
of  1978.  This  bill  incorporates  the  very 
important  Genetic  Diseases  Act. 

I  would  like  to  take  this  opportunity 
to  share  the  views  of  the  president  of  the 
National  Foundation-March  of  Dimes, 
Charles  L.  Massey,  on  the  importance  of 
passing  H.R.  12370. 1  am  honored  to  rep- 
resent the  district  in  which  the  National 
Foundation  has  its  national  headquarters 
and  I  applaud  their  efforts  to  identify 
and  diagnose  inheritable  birth  defects: 
September  29,  1978. 

Dear  Congressman  OrrrNCER:  We  strongly 
urge  support  of  H.R.  12370  the  Health  Serv- 
ices Amendments  of  1978. 

As  you  know,  this  legislation  incorporates 
the  National  Genetic  Diseases  Act  of  1976 
and  provides  for  genetic  service  and  educa- 
tion and  for  the  establishment  of  vitally 
needed  laboratory  facilities. 

The  March  of  Dimes  role  in  supporting 
genetic  services  has  been  one  of  innovation 
and  leadership.  In  1977.  our  grants  for 
genetic  services  represented  nearly  half  of 
our  total  medical  services  expenditure,  or 
$2.5  million  out  of  $6  million.  VPe  are  still 
funding  this  service  but  the  need  Is  much 
greater  than  we  can  or  should  continue  to 
meet  alone.  With  the  help  of  others,  our  fi- 
nancial support  and  what  It  already  has  ac- 
complished can  be  multiplied  many  times 
over.  Third  party  payers  do  not  cover  these 
services.  Meeting  the  total  need,  therefore, 
win  require  the  support  of  government  on 
all  levels  together  with  all  available  re- 
sources. 

About  30  per  cent  of  childhood  hospital 
admissions  and  10  per  cent  of  adult  admis- 
sions In  this  country  result  from  genetic 
disorders.  An  estimated  12  million  Ameri- 
cans suffer  from  some  genetic  disorder.  The 
National  Institute  of  General  Medical  Sci- 
ences reports  that  birth  defects  with  genetic 
origins  may  claim  many  more  American  life 
years  than  do  heart  disease,  cancer  or  stroke. 
The  financial  cost  of  treating  and  institu- 
tionalizing our  severely  affected  survivors  is 
staggering;  we  cannot  begin  to  measure  the 
cost  to  the  survivors  themselves  and  their 
families. 

Passage  of  this  act  can  reduce  the  inci- 
dence of  all  genetic  diseases,  such  as  sickle 
cell  anemia.  Cooley  anemia.  Tay-Sachs  dis- 
ease. Down  syndrome,  muscular  dystrophy 
and  some  types  of  diabetes.  Incidence  may 
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be  reduced  by  identification  of  carriers  of 
genetic  disease  traits  through  the  evaluation 
of  family  histories  or  through  diagnostic 
procedures,  which  may  Include  amniocen- 
tesis. Chromosome  studies,  tissue  cultures 
and  biochemical  analyses  are  used  to  ac- 
cumulate data  for  diagnosis  and  treatment 
of  genetic  disorders.  Counseling  permits  par- 
ents to  make  informed  decisions  about  the 
risks  of  having  a  child  and  also  prepares 
them  for  the  care  of  an  affected  child. 

We  realize  that  some  citizens  consider 
amniocentesis,  controversial.  Amniocentesis 
is  a  diagnostic  test  used  by  pregnant  women 
to  determine  whether  their  fetus  may  be 
afflicted  with  a  congenital  defect.  The  fact  is. 
however,  that  fully  97  per  cent  of  the  high- 
risk  women  who  seek  amniocentesis  find  that 
their  unborn  baby  does  not  have  the  feared 
defect.  Therefore.  It  saves  thousands  of 
babies  each  year  who  might  never  be  bom 
unless  their  parents  rnn  be  reassured  by  an 
accurate  scientific  prenatal  diagnosis. 

Existing  knowledge  through  basic  research 
has  greatly  reduced  infectious  diseases  and 
related  problems.  So  now  a  dramatically 
higher  priority  can  be  assigned  to  inherited 
disorders.  That  is  why  this  legislation  is  nec- 
essary to  detect,  diagnose,  treat  and  prevent 
inheritable  birth  defects. 

In  summary,  we  strongly  endorse  passage 
of  H.R.  12370  which  Includes  reenactment 
of  the  National  Genetic  Diseases  Act. 
Throughout  this  legislation,  responsible  fed- 
eral and  state  agencies  can  develop  and 
maintain  comprehensive  genetic  services 
programs  of  high  quality  available  to  aU 
Americans. 

Sincerely  yours. 

Charles  L.  Masset. 
President,  National  Foundation.  March 
of  Dimes.^ 


WORLD  LIONS  SERVICE  DAY 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  29.  1978 

•  Mr  OTTINGER.  Mr.  Speaker,  there 
are  more  than  32,000  Lions  Clubs  in  149 
countries  with  over  1  million  members 
engaged  in  observance  of  World  Lirais 
Service  Day  programs.  In  Westchester 
County,  we  have  clubs  throughout  almost 
every  village,  town,  and  city.  All  the 
Lions  Clubs  work  in  their  home  com- 
munities for  service  to  the  blind,  to  the 
deaf,  and  the  hard  of  hearing,  partici- 
pate in  giving  blood  to  the  Blood  Bank, 
entertaining  the  blind  and  brain  dam- 
aged, crippled  children  and  institution- 
alized children  in  their  home  communi- 
ties. 

The  Lions  Clubs  in  Westchester 
County,  as  well  as  in  all  the  149  coun- 
tries, where  all  the  Lions  Clubs  exist,  are 
mindful  of  the  needy,  victims  of  great 
natural  disasters. 

The  Lions  have  long  collected  used 
eye  glasses  which  are  sent  to  the  needy 
and  underdeveloped  nations.  The  Lions 
have  promoted  free  glaucoma  screening 
clinics  throughout  Westchester  Coimty, 
as  well  as  the  rest  of  the  World  through 
the  cooperation  of  local  hospitals  and 
ophthalmologists.  The  Lions  have  spon- 
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sored  free  eye  operations  for  needy  In- 
dividuals. 

The  Lions  Clubs  of  Westchester 
County  are  among  the  oldest  continu- 
ously operating  clubs  since  the  Lions 
Clubs  were  initially  formed  62  years  ago. 
Some  of  the  clubs  in  Westchester  are 
actually  60  years  old.  The  Lions  Clubs 
are  not  bound  by  the  self-imposed  obliga- 
tions to  the  blind,  the  deaf  and  mentally 
impaired  of  their  home  community  and 
their  participation  in  an  Institution 
which  is  truly  worldwide  ecumenical, 
multiracial  and  totally  devote<l  to  the 
brotherhood  of  man  and  the  promotion 
of  peace  and  communication  throughout 
the  world. 

The  Lions  continuously  seek  out  new 
areas  which  have  been  previously  ne- 
glected where  there  is  urgent  need  to 
work  toward  community  assistance.  On 
October  8  more  than  1  million  Uons  all 
over  the  world  will  unite  in  a  single 
purpose;  to  serve  the  needy  and  the 
lonely. 

I  would  like  to  pay  special  tribute  to 
Lion  Irving  M.  Gross,  district  governor. 
District  20-R2.  a  resident  of  Westches- 
ter County.  As  district  governor.  Lion 
Irving  Gross  represents  Lions  Clubs  In 
Westchester,  Bronx.  N.Y.  and  Richmond 
Counties  in  New  York  State,  and  the 
island  of  Bermuda. 

I  urge  all  citizens  of  Westchester  to 
mark  this  occasion  as  a  special  observ- 
ance in  recognition  of  the  numerous  serv- 
ices provided  by  the  Westchester  Lions 
Club  to  the  community.* 


A  VALUABLE  SENIOR  CITIZEN 
INTERN  PROGRAM 


HON.  THOMAS  J.  DOWNEY 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Friday.  September  29.  1978 

*  Mr.  DOWNEY.  Mr.  Speaker,  I  want  to 
tell  my  colleagues  about  a  very  special 
program  initiated  by  the  House  Select 
Committee  on  Aging  which  I  hope  can 
be  expanded  to  all  Members  during  the 
next  session  of  Congress.  The  commit- 
tee is  providing  assistance  to  its  m«n- 
bers  to  set  up  a  senior  citizen  intern  pro- 
gram. Under  this  program  I  was  able 
to  bring  Mrs.  Elizabeth  Mountain  of 
West  Babylon,  N.Y.,  to  Washington  for 
3  weeks.  Mrs.  Mountain  is  a  retired  cur- 
riculum specialist  and  home  economics 
teacher.  She  has  provided  me  with  val- 
uable research  during  her  stay  in  Wash- 
ington on  the  problems  that  older  Amer- 
icans face  in  getting  proper  home  health 
care.  Mrs.  Mountain  is  a  vigorous,  articu. 
late,  and  hard  working  senior  citizen 
who  is  proof  of  the  important  contribu- 
tions that  this  vital  segment  of  bur  popu- 
lation can  make  to  society.  Her  research 
for  me  will  certainly  lead  to  legislative 
initiatives  next  year.  I  want  to  thank 
both  the  committee  and  Mrs.  Motmtain 
for  participating  in  this  worthy  pro- 
gram.* 
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SENATE— Saturday,  September  30, 1978 

(.Legislattve  day  of  Thursday,  September  28.  1978) 


The  Senate  met  at  9  ajn.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C.  Btrd,  a  Sena- 
tor from  the  State  of  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  The  prayer 
will  be  led  by  the  dlstlngitished  Senator 
from  Arkansas,  an  ordained  minister, 
Kanxastsr  Hodgks. 


PRATER 

The  Honorable  KANEASTER  HOD- 
GES, a  Senator  from  the  State  of  Arkan- 
sas, offered  the  following  prayer: 

O  Ood,  this  has  been  a  busy,  difficult 
week  in  the  U.S.  Senate,  with  long  hours, 
hard  debate  on  issues,  and  ideas  strongly 
held  and  deeply  felt  on  all  sides.  On  oc- 
casion, we  have  been  even  contentious. 

Let  us  rest  tomorrow.  Heal  our 
woimded  feelings,  release  our  tensions, 
restore  oiu:  objectivity.  Give  us  new  vigor. 
Deepen  our  ideals;  make  stronger  our 
faith. 

Call  us  relentlessly  to  seek  the  truth. 
Renew  a  rig^t  spirit  within  each  of  us. 

Let  both  those  who  have  been  victors 
and  those  who  have  suffered  defeats  put 
them  into  perspective. 

Both  victory  and  defeat,  like  the  grass 
of  the  field,  will  wither  and  be  blown 
away.  Only  You  and  Your  love  will  sus- 
tain us.  As  You  told  Job  from  the  whirl- 
wind, only  You,  God,  laid  the  foundation 
of  the  Earth.  You  determined  its  meas- 
urements and  stretched  the  line  upon 
it. 

And  because  You  did  so,  all  the  morn- 
ing stars  sang  together  and  all  the  sons 
of  Ood  shouted  for  Joy. 

We  thank  You  for  this  world  You  cre- 
ated in  love — and  gave  to  us — for  a  new 
chance  each  day,  for  wrapping  us  in 
Your  arms  in  love. 

Amen  and  amen. 


majority  leader,  the  Senator  from  West 
Virginia,  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  distinguished  Re- 
publican whip. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Waahington,  D.C..  September  30. 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Stmndlng  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Kanbaster  Hodces,  a 
Senator  from  the  State  of  Arkansas,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HODGES  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Under   the   previous   order,   the 


THE  JOURNAL 


Mr.  STEVEVS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  Proceedings  to  date  be  approved. 

The  ACTDIG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Washington  (Mr.  Jackson)  . 

(The  remarks  made  by  Mr.  Jackson  in 
connection  with  the  introduction  of  a 
bill  to  rename  the  U.S.  Post  OCBce  in 
Yakima,  Wash.,  the  Justice  William  O. 
Douglas  Federal  Building  are  printed  in 
the  Record  under  morning  business.) 


Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Richard  T.  Mul- 
crone,  of  Minnesota,  to  be  a  Commis- 
sioner of  the  U.S.  Parole  Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  ncunination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  recondder  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INDEFINITE  POSTPONEMENT  OF 
CERTAIN  MEASURES  ON  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  calendar 
orders  numbered  1120  and  1129  be  in- 
definitely postponed. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  it  is  my  understanding  that  those 
are  the  two  health  bills  added  as  an 
amendment  to  S.  2474  yesterday.  Is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


E3tECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
temporarily,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  session 
to  consider  the  nominations  on  the  cal- 
endar beginning  with  New  Reports  and 
including  the  Departments  of  Justice  and 
State. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomina- 
tions. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  H.  Brooks 
Phillips,  of  Mississippi,  to  be  U.S.  marshal 
for  the-nortbem  district  of  Mississippi. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 


DEPARTMENT  OP  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Jcdin  Gunther 
Dean,  of  New  York,  a  Foreign  Service  of- 
ficer of  class  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Lebanon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  frwn 
Wisconsin  (Mr.  Proxmire)  . 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  majority  leader. 


DEPARTMENT  OF  EDUCATION 
A  MISTAKE 

Mr.  PROXMIRE.  Mr.  President,  with- 
out question,  public  education  in  Amer- 
ica is  in  serious  trouble.  Public  confidence 
in  our  school  system  has  been  badly 
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shaken  by  the  decline  in  student  achieve- 
ment on  a  whole  host  of  standardized 
tests;  the  high  dropout  rates  from  our 
Nation's  high  schools;  the  high  level  of 
youth  unemployment  resulting  from  a 
lack  of  basic  math  and  reading  skills;  and 
the  unhealthy  atmosphere  of  distrust 
and  hostility  found  all  too  often  in  our 
Nation's  classrooms. 

However,  I  strongly  feel  that  the  cre- 
ation of  a  new  Cabinet  level  Department 
of  Education  is  not  the  answer  to  these 
critical  problems  and,  therefore,  I  voted 
against  the  creation  of  the- new  Cabinet 
level  Department  of  Education. 

Mr.  President,  how  many  departments 
can  the  President  successfully  adminis- 
ter? We  now  have  so  many  that  their 
initials  even  coincide.  We  have  just  voted 
to  create  the  second  DOE  in  less  than  2 
years.  First,  we  had  the  Department  of 
Energy  and  now  the  Department  of  Edu- 
cation. If  we  get  the  Department  of  En- 
vironment, we  will  be  in  very  serious  ab- 
breviation troubles.  And  that  day  may  be 
coming.  Many  other  groups  such  as  the 
veterans  and  the  small  business  owners 
have  called  for  their  very  own  Cabinet 
level  departments.  In  the  near  future,  we 
will  have  to  create,  at  taxpayers'  expense, 
a  supercabinet  bureaucracy  to  coordi- 
nate and  oversee  the  activities  of  the  var- 
ious committees  and  coalitions  formed 
out  of  the  enlarged  Cabinet.  Pretty  soon, 
a  Cabinet  meeting  complete  with  staff 
will  have  to  meet  at  RFK  Stadium. 

Unfortunately,  the  new  Cabinet  level 
Department  of  Education  does  not  pro- 
vide for  any  meaningful  consolidation  of 
the  widely  scattered  federally  supported 
education  programs.  With  virtually  every 
interest  group  fearful  of  losing  the  ear 
of  its  favorite  and  overly  generous  bu- 
reaucrat, program  after  program  was 
deleted  from  this  bill.  What  is  left  is 
really  little  more  than  the  old  Office  of 
Education.  So  what  we  end  up  with  is 
the  worse  of  both  possible  worlds,  the 
creation  of  a  new  Cabinet  level  depart- 
ment without  any  meaningful  consolida- 
tion of  related  programs. 

Mr.  President,  do  we  wish  to  accelerate 
the  trend  toward  more  Federal  direction 
and  even  control  over  the  education  of 
our  young  people?  Even  now,  educators 
stagger  under  the  burdens  of  federally 
mandated  paperwork  and  reg\ilations.  It 
is  indeed  ironic  that  in  this  time  of  doubt 
that  "Washington"  can  solve  everything, 
that  we  appear  to  be  ready  to  take  this 
plunge  into  the  dangerous  waters  of  in- 
creased Federal  intervention  in  educa- 
tion by  creating  this  new  Department. 

More  than  a  Department  of  Education, 
we  need  to  make  the  hard  decisions  con- 
cerning federally  supported  education 
programs.  We  need  to  support  those  pro- 
grams that  are  working.  Salvage  those 
that  can  be  saved.  End  those  that  have 
clearly  failed. 

Beyond  that,  we  need  to  return  the 
decisionmaking  power  on  education 
back  to  the  State  and  local  governments. 
That  is  where  it  should  and  must  remain. 
How  can  we  do  that?  We  can  do  that  by 
controlhng  Federal  spending  and  cutting 


Federal  taxes  so  that  the  State  and  local 
governments  can  tap  additional  sources 
of  revenue  for  education  programs. 

In  conclusion,  Mr.  President,  I  voted 
against  the  creation  of  the  new  Cabinet 
level  Department  of  Education  because 
I  believe  what  our  troubled  public  schools 
need  is  more  local  initiative  and  decisicm- 
making,  not  a  new  Federal  bureaucracy. 


THE  GENOCIDE  CONVENTION:  OLD 
ARGUMENTS  ARE  STILL  FALSE 

Mr.  PROXMIRE.  lb.  President,  let  us 
consider  one  of  the  arguments  raised  in 
opposition  to  the  Genocide  Convention- 
It  runs  as  follows :  The  treaty  perverts 
the  true  meaning  of  the  term  genocide. 
Genocide,  they  assert,  is  the  complete 
annihilation  of  a  specific  group. 

Mr.  President,  must  we  wait  until  every 
member  of  a  designated  group  Is  mur- 
dered before  such  mass  homocide  can 
then  be  called  genocide? 

Must  we  wait  until  the  group  is  ex- 
tinct? 

By  such  a  definition,  Mr.  President, 
what  in  history  could  rightly  be  called 
genocide?  Not  Hitler's  mass  murder  of 
Jews,  because  some  were  lucky  enough 
to  survive. 

The  convention  defines  genocide  as 
"any  of  the  following  acts  committed 
with  the  intent  to  destroy,  in  whole  or 
in  part,  a  national,  ethnical,  racial,  or 
religious  group,  as  such:  First,  kflllng 
members  of  the  group;  second,  causing 
serious  bodily  or  mental  harm  to  mem- 
bers of  the  group;  third,  deliberately  in- 
flicting on  the  group  conditions  of  life 
calculated  to  bring  about  its  physical 
destruction  in  whole  or  in  part;  fourth, 
imposing  measures  intended  to  prevent 
births  within  the  group;  fifth,  forcibly 
transferring  children  of  the  group  to  an- 
other group." 

Mr.  President,  is  that  not  a  more  hu- 
mane and  functional  definition  for  a 
convention  that  aims  to  prevent  and 
punish  the  crime  of  genocide? 

To  further  clarify  the  phrase  "in 
whole  or  in  part,"  the  Porragn  Relations 
Committee  has  even  added  an  imder- 
standing  stating  that  acts  must  "affect 
a  substantial  part  of  the  group  con- 
cerned." 

Mr.  President,  let  me  take  a  moment 
to  elaborate  on  this  definition. 

The  intent — and  this  is  the  key  word— 
the  intent  must  be  to  destroy  at  least 
a  substantial  part  of  the  group.  One  per- 
son does  not  fit  this  definition,  although 
it  would  clearly  be  a  violation  of  existing 
criminal  law. 

In  the  1950  hearings  on  this  treaty, 
the  point  was  stressed  by  Senator 
McMahon  and  Deputy  Under  Secretary 
of  State  Dean  Rusk. 

Mr.  President,  this  same  argument  has 
been  raised  every  time  the  treaty  is  de- 
bated. It  was  shown  to  be  patently  false 
in  1950  and  is  still  false  today. 

The  definition  was  clear  in  1950  and  is 
still  clear  today.  The  need  was  obvious 


then  and  a  survey  of  world  events  today 
shows  it  is  needed  today. 

Mr.   President,   we   must   ratify   the 
Genocide  Convention  now. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Who  jrields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  my  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  minority  leader's  time  to  the  distin- 
guished Senator  from  New  Mexico  (Mr. 

SCBMITT). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  la 
recognized.  In  addition,  there  is  a  previ- 
ous order  imder  which  the  Senator  from 
New  Mexico  will  have  an  additional  15 
minutes. 


NASA  IS  20 


Mr.  SC^HMTTT.  I  thank  the  distin- 
guished minority  leader  for  his  courtesy 
and  I  thank  the  Chair. 

Mr.  President,  this  weekend,  the  Presi- 
dent of  the  United  States  is  going  to 
assist  the  coimtry  and,  more  specifically, 
the  National  Aeronautics  smd  Space  Ad- 
ministration in  celebrating  their  20th 
anniversary.  Twenty  years  ago.  Congress 
established  NASA,  as  it  has  become 
known,  out  of  the  old  aeronautical  group 
called  the  NACA. 

In  that  20  years,  we  have  seen  a  re- 
markable rush  of  events,  a  remarkable 
contribution  not  only  to  the  history  and 
well-being  of  this  country,  but  also  the 
history  and  the  well-being  of  the  planet 
Earth. 

We  hope  that  this  weekend  the  Presi- 
dent will  state  his  commitment  in  a 
speech  to  be  given  at  the  Kennedy  Space 
Flight  Center,  more  commonly  known 
among  the  astronauts  as  The  Cape,  a 
speech  which  will  recommit  this  country 
to  a  long-term  and  vigorous  future  in 
space. 

Mr.  President,  with  the  advent  of  the 
communications  satellites,  weather  satel- 
lites, navigational  satellites,  the  now  ex- 
perimental earth  resources  satellites, 
and  looming  on  our  f utiu-e  only  a  year 
or  so  away,  the  sptuie  transportation 
system  called  the  Space  Shuttle,  we  now 
should  realize  as  we  have  not  before  that 
the  result  of  that  20  years  of  NASA,  of 
NASA's  history,  has  been  to  initiate  the 
movement  of  civilization  into  space,  that 
civilization  is  moving  so  rapidly  into 
space  that  it  may  not  even  be  noticed  by 
some  of  our  governmental  leaders. 

It  certainly  has  been  noticed  by  the 
Soviet  Union.  To  document  that,  all  we 
have  to  do  is  look  at  their  extensive  and 
accelerating  activity  in  examining  the 
role  of  man  in  both  commercial  and. 
very  probably,  military  activities  in 
near-earth  space. 

Business  Week  recently  carried  an  ad- 
vertisement, Mr.  President,  that  was.  in 
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fact,  a  series  of  very  fine  short  essays 
summarizing  the  Industrial  potential  of 
near-earth  space  as  it  Is  now  perceived, 
looking  back  on  the  experience  that  this 
country  and  others  have  htwi  in  that 
unique  environment.  That  environment 
is  unique  compared  to  any  on  Earth  for 
three  major  reasons. 

First,  there  is  weightlessness,  or  what 
sometimes  is  called  zero  gravity,  some- 
what incorrectly  but  still  quite  descrip- 
tively. Weightlessness  is  the  absence  or 
the  balancing  of  gravitational  forces, 
and  in  that  unique  environment  many 
things  can  be  done  that  cannot  be  done 
here  on  Earth. 

For  example,  products  can  be  created 
and  experimented  with  without  contain- 
ers, and  without  containers,  of  course, 
there  is  no  contamination.  So-called  con- 
tainerless  chemistry  and  research  and 
manufacturing  becomes  a  very  impor- 
tant part  of  the  utilization  of  near-Earth 
space. 

Additionally,  in  the  weightless  environ- 
ment there  Is  no  convection.  That  is,  if 
you  could  retain  water  in  a  pot  and  put 
it  over  a  flame,  it  would  not  boil  in  the 
classic  sense.  Heat  transfer  would  occur 
by  conduction  rather  than  by  convec- 
tion. 

Well,  again,  this  results  in  a  very  stable 
environment  for  the  manufacturing  of 
materials  such  as  crystals  that  are  nearly 
perfect  in  their  internal  characteristics. 
Second,  this  near-Earth  environment 
has  high  vacuum  available  at  high  pump- 
ing rates. 

Now,  we  can  create,  here  on  Earth. 
high  vacuum  environments  on  a  limited 
bEisis  and  at  very  high  cost,  but  it  is 
extremely  difficult  to  maintain  them 
without  a  great  additional  expense. 

In  space,  one  has  an  infinite  amount 
of  vacuum.  All  one  has  to  do  is  conduct 
the  vacuum  manufacturing  on  a  pallet 
outside  a  spacecraft  and  the  pumping 
rates  are  infinite,  or  very  nearly  so. 

Finally,  this  environment  of  near- 
Earth  space  give  mankind  a  unique  view 
of  the  Earth  and  the  Sim  and  the  stars. 
That  view  of  the  Earth  is  the  essence 
of  the  operational  part  of  civilization 
that  is  in  space  at  this  time. 

Commimicatlons,  weather  satellites. 
Earth  resource  satellites,  navigation  sat- 
ellities,  have  all  taken  advantage  of  this 
perspective  near-Earth  space  gives  us  in 
looking  back  at  the  Earth  in  various 
ways. 

The  view  of  the  Sun  from  outside  the 
Earth's  atmosphere  for  the  first  time 
has  given  mankind  not  only  the  hope, 
but  the  capability  to  understand  how 
that  vast  fusion  reacts  in  space,  interacts 
with  our  own  home,  transfers  energy  Into 
that  home,  and  produces  the  weather 
patterns,  the  movement  of  the  oceans, 
the  creation  and  sustenance  of  life. 

We  often  hear  the  Earth  talked  of  as  a 
closed  ecological  system.  Well  that  may 
be  good  for  rhetoric,  but  it  is  not  a 
closed  system.  It  is  open.  It  is  open  to 
solar  energy.  Our  understanding  of  the 
source  of  that  energy  is  going  to  be 


fundamental  to  mankind's  long-term 
ability  to  use  that  energy  more  efficiently, 
more  esthetically  satisfying,  here  on 
Earth 

The  view  of  the  stars,  again  from  out- 
side the  Earth's  atmosphere,  opens  up 
major  new  vlatas  of  universes  never  be- 
fore seen  or  eyen  known  to  mankind. 

Just  in  one  area  of  the  so-called  in- 
frared spectrum,  we  suddenly  found  a 
small  window  within  our  own  atmos- 
phere we  could  look  through.  Because 
those  particular  wave  lengths  were  not 
filtered  out  by  the  atmosphere,  we  sud- 
denly discovered  a  whole  new  infrared 
universe,  which  Is  now  of  tremendous 
interest  and  excitement  to  science,  not 
just  of  academic  interest,  Mr.  President, 
but  because  it  is  in  the  study  of  the  stars, 
the  universe,  of  our  place  in  that  uni- 
verse, that  we  really  have  the  funda- 
mental raw  material  for  the  physical 
understanding  of  this  universe  and, 
eventually,  for  the  tapping  of  the  great 
energy  resources  that  lie  within  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  essays  contained  in  the 
special  advertising  section  of  Business 
Week  be  printed  in  the  Record  at  this 
point.  I  think  my  colleagues  will  find 
them  a  very  good  summary  of  the  indus- 
trial potential,  the  civilization  potential, 
if  you  will,  of  near-Earth  space. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Space  Transportation  System 
(By  John  P.  Yardley) 

In  the  history  of  mankind,  transportation 
has  been  essential  to  human  progress. 

Today,  the  U.S.  is  offering  a  new,  unique 
transport  system  to  the  world,  which,  like 
some  progenitive  DC-3  of  space,  will  usher  in 
a  revolution  of  scientific  and  commercial  ex- 
ploitation of  orbital  flight. 

Parent  of  the  reusable  Shuttle  was  the 
necessity  to  reduce  the  cost  of  space  trans- 
portation below  the  levels  required  during 
the  era  of  expendable,  "throwaway",  space 
carriers.  Concomitant  with  Improved  econ- 
omy and  cost-effectiveness,  the  new  trans- 
port system  was  to  be  flexible  enough  for  the 
nation  to  switch  fundamentally  from  a  time, 
of  pioneering  capability  development  In 
space  to  a  new  age  of  routine  space  opera- 
tions, emphasising  activities  designed  to  Im- 
prove the  quality  of  life  of  people  on  Earth. 
When  the  Space  Shuttle  received  Its  "go- 
ahead"  In  January  1972,  Its  stated  purpose 
was  to  help  transform  the  space  frontier  of 
the  1970s  Into  familiar  territory,  easily  ac- 
cessible for  human  endeavor  In  the  1980s  and 
1990s.  Today,  after  almost  seven  years  of 
work  by  a  government/Industry  team  of 
thousands  of  people,  we  are  readying  our- 
selves to  embark  on  the  exciting  venture  of 
making  routine  transport  to  and  from  space 
a  fact  of  life. 

In  addition  to  less  expensive  space  trans- 
portation, the  Space  Shuttle  has  the  capa- 
bility to  carry  out  unique  missions  and  on- 
orblt  operations:  to  retrieve  payloads  from 
orbit  for  reuse,  to  service  or  refurbish  satel- 
lites in  space,  to  deploy  and  perhaps  even 
fabricate  large  structures  in  orbit,  and  to 
operate  space  laboratories  high  above  earth. 
For  periods  up  to  30  days,  the  Orbiter  circles 
the  globe  as  a  space  station,  carrying  four  to 
seven  crewmembers  and  a  variety  of  payloads 
and  equipment.  An  augmenting  Power  Mod- 


ule, under  consideration,  designed  to  provide 
about  26KW  solar-generated  electric  energy, 
can  extend  Orbiter  missions  In  the  mld-19808 
even  to  10  weeks  or  more.  The  craft  then  re- 
turns to  Earth,  winging  down  and  landing 
much  like  a  conventional  airplane.  The  Shut- 
tle can  make  this  roundtrlp  many  times, 
offering  a  net  savings  In  the  cost  of  space 
operations  while  greatly  enhancing  the  flexi- 
bility and  productivity  of  the  mission. 

Starting  in  early  1980,  the  launching  of 
scientific  Earth  aBtelUtes,  planetary  ex- 
plorers, and  deep-space  probes,  currently  the 
province  of  expendable  rockets  In  the  Delta, 
Atlas/Centaur  and  Titan  classes,  will  become 
the  responsibility  at  the  Ohuttle.  Two  types 
of  Spinning  Solid  Upper  Stage  (SSU8)  pro- 
pulsion units  are  under  development  by  a 
private  contractor,  at  no  cost  to  the  govern- 
ment, to  accommodate  those  geosynchronous 
mls-lons  that  are  currently  flown  on  Delta 
and  Atlas/Centaur  vehicles.  Our  schedule 
tails  for  first  flight  of  an  SSUS  In  1980, 
carrying  the  geostationary  operational  envi- 
ronmental satellite  GOES-D  for  NOAA.  An 
Inerltal  Upper  Stage  (lUS),  under  develop- 
ment by  the  Department  of  Defense  will 
alEO  be  available  for  NASA  and  other  civilian 
users  In  several  dlHierent  conflguratlons. 

In  conjunction  with  Its  major  payload  ele- 
ment, Spacelab,  European-built  and  paid,  the 
Shuttle  opens  new  vistas  of  doing  "hand-on" 
research.  Never  In  the  history  of  space  flight 
have  people  had  such  an  opportunity  to 
capitalize  on  the  unique  characteristics  of 
space — its  weightlessness.  Its  synoptic,  un- 
obstructed overview  of  Earth  and  Its  atmos- 
phere, its  nearly  perfect  vacuum,  Its  clear, 
untwlnkllng  view  <leep  Into  the  celestial  sky. 
Its  vlbratlon-free  environment.  Its  abun- 
dance of  solar  energy  and  heat  dissipation 
capacity. 

Recent  NASA/contractor  studies  of  ad- 
vanced Shuttle  uses  have  revealed  that  major 
developments  In  the  Industrialization  of 
space  will  probably  focus  en  three  main 
areas:  Information  services,  products  "made 
In  space,"  and  solar-generated  energy  from 
space.  In  the  services  area.  Space  Industrial- 
ization Is  already  a  fact  of  life.  The  earth 
resources  satellite  LANDSAT,  for  example, 
uses  multlspectral  scanning  from  570  miles 
altitude  to  survey  13,225  square  miles  of 
surface  every  25  seconds.  Commercial  In- 
vestments in  telecoRununlcatlons  satellites 
total  well  over  a  billion  dollars.  The  com- 
munications satellite  industry  alone  is  cur- 
rently producing  revenues  in  excess  of  $200 
million  annually  and  Is  certain  to  grow  to 
several  billion  dollars  worth  by  the  mid- 
1980s. 

The  "ripple"  effects  of  the  Shuttle  will 
extend  to  all  space  activities.  Impacting  even 
basic  design  approaches.  The  achievement  of 
quick,  ary  access  to  and  from  space,  for 
the  first  time,  makes  it  possible  to  design 
space-based  systems  deliberately  large,  com- 
plex and  powerful,  reducing  in  the  process 
size,  mass,  power  requirements  and  cost  of 
the  Earth-based  terminal. 

The  foreseen  importance  of  commercial 
manufacture  of  products  and  goods  in  orbit, 
exploiting  the  "zero-g",  high-vacuum  en- 
vironment, based  on  past  orbital  Investiga- 
tions, must  remain  somewhat  speculative 
until  more  and  better  material  processing 
experiments  have  been  performed  In  actual 
Shuttle/Spacelab  flights  in  the  early  1980s. 
Many  imaginative  Ideas  have  been  advanced 
In  the  last  few  years  for  the  manufacture  of 
consumer  goods  in  space,  with  particular 
promise  being  held  out  for  biochemical  and 
directional  soUdlOcatlon  products. 

NASA's  pricing  policy  for  Shuttle  users 
encourages  full  and  early  use  of  the  Space 
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Transportation  System  by  providing  for 
fixed-price  contracting,  based  on  amortiza- 
tion over  a  12-year  period  of  the  total  oper- 
ations costs  and  the  public's  Investment  In 
fleet,  facilities  and  equipment. 

For  example,  the  1980  commercial  launch 
cost  for  an  Atlas/Centaur  payload  of  approx- 
imately $36  million  compares  to  approxi- 
mately $24  million  If  the  same  satellite  Is 
flown  on  the  Shuttle  with  a  solid  spinning 
upper  stage.  A  1980  commercial  launch  of  a 
Delta-class  geosynchronous  payload  would  be 
approximately  $23  million  compared  to  ap- 
proximately $9  million  on  a  shared  shuttle 
filght  with  a  solid  spinning  upper  stage. 
Phasing  out  of  glrth-limlted  expendable 
rockets.  Shuttle  share-flight  charges  are  ex- 
pected to  drive  payload  designs  toward  new, 
even  more  cost-saving  conflguratlons;  i.e., 
the  "tuna  can"  or  "doughnut"  shapes,  that 
make  full  use  of  the  cargo  bay  width  while 
minimizing  length. 

The  promise  of  Innumerable  new  oppor- 
tunities opened  by  the  Space  Transportation 
System  In  the  coming  decades  Is  impressive, 
but  the  prospective  customer  for  the  Shut- 
tle, more  Interested  In  near-term  returns  on 
investment  and  short  pay-back  periods,  must 
clearly  temper  such  optimisms  with  caution. 
It  is  only  at  the  threshold  of  a  new  era  that 
we  are  finding  ourselves  at  present,  and  the 
risks  of  Investing  on  unproven,  though  care- 
ful projections  must  be  balanced  Judiciously 
against  the  potential  value  of  the  product. 
The  Involvement  of  Industry  and  the  role  of 
goverrunent,  at  least  In  the  early  stages  of 
Space  Industrialization,  are  clearly  Issues 
that  require  resolution. 

It  Is  with  little  hesitation,  however,  that  I 
would  conclude  that  the  advent  of  the  Space 
Shuttle  Is  one  ride  U.S.  Industry  can  not 
afford  to  sit  out.  About  two  years  from  now, 
this  system  will  be  ready  to  carry  us  Into  a 
new  era  of  space  activities  that  may  well 
be  the  next  stage  In  the  Industrial  revolu- 
tion,— every  bit  as  important  to  the  public 
as  the  steam  engine,  the  DC-3  airplane,  the 
transistor,  and  the  integrated  microclrcult. 

Phase  Three — A  Space   Age  Industrial 

Revolution 

(By  George  W.  Jeffs) 

English  historlal  Arnold  Toynbee  wrote 
that  the  great  technological  and  social  forces 
that  had  combined  to  forge  the  Industrial 
Revolution  in  England  were  all  but  dissi- 
pate. But  In  thinking  that  the  revolutionary 
changes  commencing  some  100  years  earlier 
were  at  an  end,  he  and  other  scholars  with 
similar  views  underestimated  the  momentum 
of  these  forces. 

Pew  In  Toynbee's  time  correctly  antici- 
pated that  a  continuum  erf  rapid  Industrial 
change  had  been  unleashed  by  the  speeding 
up  In  the  rate  of  technological  advancement 
that  was  then  occurring.  We  now  know  that 
the  Industrial  Revolution  as  a  process  of 
change  Is  still  continuing  throughout  the 
world.  It  Is  In  Its  first  phase  In  many  de- 
veloping countries,  and  in  varying  stages 
of  the  second  phase  In  the  United  States 
and  other  Industrialized  nations. 

The  second  phase  of  the  process  Is  charac- 
terized by  the  development  of  new  energy 
sources,  the  use  of  new  and  lighter  metals 
and  alloys,  and  the  extensive  use  of  synthet- 
ics. Perhaps  Its  most  unique  feature  is  the 
central  role  played  by  developments  In  elec- 
tronics and  the  widespread  adoption  of  this 
technology  In  automation  and  other  compu- 
ter applications,  and  in  advanced  Industrial 
and  consumer  products. 

As  Toffler  tells  us  In  "Future  Shock",  the 
rate  of  technological  advance  continues  to 
accelerate.    Thus   the    most    likely   scenario 


Is  that  we  are  now  just  crossing  the  thresh- 
old of  technological  progress,  and  the  next 
hundred  years  wUl  rapidly  unfold  scientific 
and  Industrial  developments  that  probably 
will  more  profoundly  affect  our  lives  than 
those  of  the  past  century.  Moreover,  these 
developments  will  have  untold  posslbiutles 
for  human  good. 

One  of  the  most  logical  arenas  for  this 
coming  third  phase  of  the  Industrial  Revo- 
lution is  In  space.  Developments  already  are 
Inexorably  leading  us  In  the  direction  of  this 
new  frontier  which  is  little  more  than  100 
miles  away  from  Earth. 

The  key  to  developing  the  space  frontier  Is 
the  Space  Shuttle,  for  It  will  give  us  the 
capability  to  provide  large  scale  benefits 
from  space  through  economical  transporta- 
tion. We  anticipate  that  the  Shuttle  will  play 
an  active  part  In  our  future  space  activities 
in  the  defense,  scientific  and  general  tech- 
nology advancement  eireas,  but  the  most  ex- 
citing new  outcropping  of  the  space  pro- 
gram made  possible  by  the  Shuttle  will  be 
the  industrialization  of  space.  This  will  be- 
come the  next  major  thrust  of  our  country's 
venture  into  space.  It  will  also  catalyze  the 
next  phase  of  America's  Industrial  Revo- 
lution. 

space  industrialization 

After  Barbara  Ward  and  Kenneth  Bould- 
Ing  popularized  the  concept  of  "Spaceship 
Earth"  In  the  1960s,  It  was  common  to  think 
of  Earth  as  a  closed,  ecologically  self-sustain- 
ing system  traveling  in  the  sea  of  space.  But 
Earth  Is  not  self-sustaining.  It  depends  on 
external  supplies — most  obviously,  energy 
supplies  from  the  sun. 

Through  space  Industrialization  we  will 
more  fully  utilize  these  external  supplies, 
and  by  taking  advantage  of  the  special  envi- 
ronmental properties  of  outer  space — weight- 
lessness, hard  vacuum,  limitless  energy,  and 
high  vantage  point — we  will  develop  new 
capabilities  for  the  social  and  economic  bene- 
fit of  people  on  Earth. 

These  benefits  can  be  classified  as  new 
services,  new  products,  and  new  sources  of 
energy.  In  a  recent  study  at  Rockwell  Inter- 
national we  Identified  over  150  viable  oppor- 
tunities for  space  Industrialization,  and  we 
think  the  surface  was  barely  scratched  In 
this  compUatlon.  A  few  examples  are  in  order: 
Services 

In  a  very  real  sense,  the  services  area  of 
space  industrialization  Is  already  a  reality. 
For  several  years,  space  platforms  have  been 
providing  valuable  communication,  naviga- 
tion, observation,  and  weather  services  for 
people  throughout  the  world.  Some  of  these 
services  have  been  earning  comfortable  profits 
for  corporate  shareholders.  Today,  communi- 
cation satellites  are  owned  and  operated  by 
more  than  a  dozen  countries,  and  more  than 
100  have  their  own  Intelstat  ground  termi- 
nals. 

What  we  have  accomplished  to  date  in  com- 
munication satellites  Is  only  the  beginning. 
Advancing  communication  technology  com- 
bined with  the  low  cost,  high  volume  carry- 
ing capacity  of  the  Space  Shuttle,  will  open 
up  new  avenues  of  development.  For  example, 
by  developing  the  capability  to  build  ex- 
tremely large  multlbeam  antennas  In  space, 
we  can  have  systems  as  early  as  the  1980s 
or  19908  that  can  broadcast  preprocessed  In- 
formation directly  to  the  individual  user. 
With  multlbeam  technology,  pocket  tele- 
phones, direct  broadcast  TV,  and  electronic 
teleconferencing — and  dozens  of  other  devel- 
opments— wiu  soon  become  practical  and  cost 
effective. 

Electronic  telecommuting  Is  another  service 
that  could  be  carried  out  efficiently  using 
space  communication  links.  In  an  electronic 


telecommuting  system,  workers  would  be 
linked  to  their  offices  electronicaUy.  ttmtytrrr 
than  driving  to  work  each  day,  the  workers 
would  operate  from  their  homes  or  from  a 
small  satellite  office  where  they  oould  inter- 
act electronically  with  people  and  machinery 
In  a  central  office  buUding  In  a  nearby  city 
or  In  one  located  many  hundreds  of  mUes 
away.  This  mind-boggling  concept  would 
help  solve  our  energy  problems  and  Improve 
efficiency.  It  would  also  aUow  a  lUe-style 
whereby  people  oould  Uve,  work  and  play  in 
small  communities,  but  still  perform  jotM 
that  are  essentlaUy  urban. 

Products 

Many  production  processes  can  greatly 
benefit  from  the  low  gravity  levels,  the 
hard  vacuums,  and  the  lack  of  even  low  level 
vibration  m  the  space  environment.  Tbe 
possibilities  of  using  these  properties  In 
making  large  perfect  crystals,  metals  with 
special  properties,  fiber  optics,  and  a  number 
of  other  beneficial  products  are  being  studied 
both  In  the  United  States  and  In  foreign 
coimtrles — eq>eclally  in  tbe  U.S3.R.,  West 
Germany,  and  Japan. 

Although  scattered  experiments  have  been 
performed,  no  attempts  have  yet  been  made 
to  produce  space-made  products  in  quanti- 
ties economically  attractive  for  present-day 
markets.  In  part,  progress  m  this  Inqiortant 
area  of  research  has  been  obstructed  by  the 
lack  of  an  economical  two-way  transporta- 
tion system.  However,  soon  after  the  Space 
Shuttle  becomes  available,  broad-ranging 
experiments  of  a  larger  scale  will  be  con- 
ducted. 

A  committee  of  the  ^>ace  Applications 
Beard  of  the  National  Research  CouncU  i«- 
cently  conducted  that  although  we  should 
proceed  with  caution,  materials  processing 
In  space  offers  sufficient  promise  to  warrant 
considerably  more  experimentation  in  the 
future.  This  could  lead  ultimately  to  full- 
scale  processing  of  certain  material  In  space. 

At  Rockwell,  we  have  Identified  some 
thirty-five  attractive  opportunities  for  space 
processing  ranging  from  phanna-space  pro- 
cessing ranging  from  pharmaceuticals  to 
perfect  sphere  products,  and  from  thm  film 
electronic  devices  to  high  strength  perma- 
nent magnets  and  high  temperature  turbine 
blades. 

Energy 

Space  Industrialization  offers  many  meth- 
ods for  conserving  and  augmentmg  energy 
supplies.  Electronic  telecommuting  and  elec- 
tronic teleconferencing  are  two  examples 
that  could  help  curb  fuel  consumption.  In 
addition,  energy  could  be  saved  by  more 
accurate  weather  forecasting;  and  better 
snow  pack  measurements  would  permit  more 
realistic  water  Impounding  to  increase  our 
production  of  hydroelectric  power. 

The  higher  temperature  turbine  blades 
mentioned  above  would  also  help  \is  con- 
serve our  energy  supplies.  Even  a  10  percent 
increase  In  the  operating  temperatures  of 
these  blades  would  result  In  annual  savings 
of  millions  of  tons  of  coal  and  millions  of 
gallons  of  aviation  gasoline. 

As  Important  as  these  energy  conserva- 
tion techniques  are.  space  industrialization 
technology  can  most  benefit  us  in  the  energy 
area  through  the  large-scale  exploitation  of 
new  energy  sources.  The  much  discussed 
solar  power  satellite  [SPS)  is  perhaps  the 
best  known  example,  [see  cover  of  section) 
The  energy  that  can  be  Intercepted  in  space 
by  the  SPS  and  then  beamed  by  microwave 
to  Earth  exceeds  the  energy  that  can  be 
Intercepted  by  a  simUar  facility  located  on 
the  ground  by  about  one  order  of  magnitude. 
Moreover,  the  energy  provided  by  the  SPS 
at  geosynchronous  orbit  Is  avaUable  08  per- 
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oant  of  VtM  tlm»— thua  •UerlaUng  the 
wigtitay  atonkge  problssw  aaaoclsted  with 
gjound-bued  energy  c<dectlon  eyatems. 

Bpaca  lolar  power  holds  great  promise  for 
4m«"«"g  a  new  aource  of  clean,  safe  and 
abundant  energy.  With  the  proper  national 
reaolTe,  it  otfera  us  the  potential  to  approach 
energy  aelf-aulBclency— Indeed,  to  even  re- 
Terae  our  role  by  becoming  a  major  energy 
exporter— wbUe  arresting  the  damage  to  our 
environment  caused  by  the  large-scale  min- 
ing and  burning  of  foasU  fuels. 

BABLT  ZNDXTBTRIAUZATIOM 

Several  factors  combine  to  justify  our  mov- 
ing out  aggressively  In  space  industrializa- 
tion: the  existence  of  pressing  world  and  na- 
tional economic  problems,  many  of  which 
are  exacerbated  by  energy  shortages;  the 
ability  of  space  Industrialisation  to  provide 
aervieM,  products  and  energy  to  help  solve 
these  problems;  and  the  early  availability  of 
the  Space  Shuttle  for  routine,  economical 
transportation  to  and  from  space. 

mis  remarkable  flying  machine  will  be 
capable  of  carrying  heavier  and  larger  pay- 
loads  Into  low  Earth  orbit  than  the  expend- 
able rockets  of  the  past.  When  Shuttle  enters 
routine  service,  laxmch  costs  will  decline 
dramatically  and  a  wide  range  of  new  operat- 
ing capablUtlea  will  be  available.  Its  maneu- 
TtrabUlty  and  subayatems  wUl  enable  us 
to  provide  command  and  control  functions 
for  Innumerable  experiments  and  demon- 
strations. For  the  first  time,  it  will  permit  us 
to  assemble  large  structures  In  space — a  ca- 
pability essential  to  the  full  Industrial  de- 
velopment of  the  space  frontier.  And  finally, 
of  course,  through  Its  reuseablllty  feature. 
Shuttle  will  allow  us  to  return  people  and 
space-produced  products  to  Earth. 

The  current  budget-limited  approach  to 
space  Industrlallaatlon  Is  sound  In  concept, 
but  unacceptably  timid  In  that  It  does  not 
have  the  scale  to  fully  exploit  the  potential 
of  space  nor  contribute  to  our  pressing  prob- 
lems In  a  timely  manner. 

This  baseline  program  Includes  building 
blocks,  such  as  a  26-kw  space  power  module 
In  the  mld-80s,  that  together  with  the  Shut- 
tle will  enable  us  to  conduct  demonstrations 
on  a  relatively  small  scale  Including  assem- 
bling and  Joining  structures  in  space,  but 
Its  pace  Is  too  slow.  Its  adoption  would 
Inhibit  our  abUlty  to  fully  take  advantage 
of  the  potential  of  space  Industrialization 
until  well  after  the  turn  of  the  century. 

We  need  an  aggreeslve  approach  that  will 
accelerate  Urge  technology  demonstrations  of 
space  power,  space  ta«bltata,  and  asaembly  of 
very  Iwge  atmctures  so  that  by  ISflO  we  will 
be  aUe  to  make  key  go-ahead  decisions  on 
operational  space  centers  In  a  number  of 
functional  areas.  As  a  guiding  theme,  we 
should  aeleot  a  national  goal  such  as  "power 
from  apace",  and  then  move  out  with  the 
neoeaaary  technology  development  and  dem- 
onatratloos  so  that  by  10M  realistic  decisions 
oould  be  made  such  that  we  could  achieve  by 
the  year  3000  operational  solar  power  systems 
aa  major  energy  souroea  for  the  United  States. 
In  parallel,  we  should  be  developing  tech- 
nology and  conducting  demonstrations  to  en- 
able lu  to  choose  by  1900  and  then  develop 
any  of  a  number  of  large  space  centers  for 
operational  status  by  the  year  aooo.  Candi- 
dates we  have  conaldered  at  Rockwell  Inter- 
national Include  centers  for  manufacturing, 
communloattona,  medicine,  and  for  Earth  re- 
Bouroea  and  environment  obeervatlon  and 
oontral.  We  think  this  accelerated,  broad  ap- 
proach to  apace  Induatrlallxatlon  will  gener- 
ate ooncrete  and  continuous  benefits  that 
will  far  eseaed  the  coats — and  in  a  time  frame 
more  oonslatent  with  requirements  on  Earth. 
A  recant  study  by  Science  AppUcations,  Inc. 


estimated  the  effects  on  selected  economic 
variables  caiised'  by  a  program  scenario  simi- 
lar to  the  one  Just  described  would  create 
100,000  new  dirtct  Jobs  by  1985  and  nearly 
3,000,000  by  the  fear  3010.  Through  the  multi- 
plier effects,  this  would  lead  to  two  to  three 
times  as  many  total  Jobs.  They  also  estimated 
that  as  much  as  «800  billion  (In  197S  dollars) 
would  be  added  to  the  ONP  In  3010  by  an 
aggressive  space  industrialization  program 
that  could  become  a  major  cornerstone  of  our 
future  economy. 

Against  potential  benefits  of  this  magni- 
tude, the  associated  costs  will  be  quite  mod- 
est. The  program  outlined  above  will  rely  on 
a  level  of  government  funding  support  that 
we  think  at  its  peak  will  not  exceed  $3  billion 
annually  in  constant  1978  dollars.  This  is  just 
one  quarter  of  one  percent  of  the  estimated 
addition  to  GNP  cited  above.  Once  the  early 
demonstrations  provide  measurable  cost  ex- 
perience and  show  that  work  done  in  space 
can  provide  an  economic  return  high  enough 
to  justify  the  risk,  investment  by  the  private 
sector  can  be  expected  to  increase  measurably 
and  by  1990  far  exceed  government  outlays. 
Thus,  industrialization  of  space  will  truly  be- 
come a  venture  jointly  supported  by  govern- 
ment and  the  private  community. 

Francis  Bacon  once  wisely  wrote  that  "He 
that  win  not  apply  new  remedies  must  ex- 
pect new  evils;  for  time  Is  the  greatest  inno- 
vator." With  the  advent  of  the  Space  Shuttle 
we  are  approaching  a  uew  era — Space  Indus- 
trialization— wliose  dividends  can  be  applied 
specifically  to  the  problems  and  universal 
needs  of  this  country  and  of  mankind  around 
the  globe.  We  cannot  afford  to  wait  too  long 
In  taking  full  advantage  of  the  opportunity. 

AOVANCXD    MATiaiALS    PROCESSING    TSCHNOLO- 

OY — Nxw  Pkoducts  From  Space 
(By  E.  F.  Branahl) 

The  long  duration  weightless  environment 
in  orbiting  spacecraft  presents  us  with  a 
unique  opportunity  to  explore  new  manu- 
facturing proceases  which  take  advantage  of 
the  absence  of  such  phenomena  as  natural 
convection  and  sedimentation.  The  continu- 
ous presence  of  gravitational  forces  for 
ground  based  operations  has  encouraged  de- 
velopment of  Industrial  processes  that  utilize 
these  forces,  such  as  separation  by  precipita- 
tion. Industrial  processes  where  forces  due  to 
gravity  are  a  detriment  have  often  been  ne- 
glected. Under  long-term  micro-gravity  con- 
ditions an  entire  class  of  new  or  improved 
industrial  processes  Is  possible. 

The  lack  of  gravitational  forces  has  pro- 
found effects  on  industrial  processes  involv- 
ing separation,  purification,  mixing,  solidifi- 
cation, and  crystal  growth.  Understanding 
the  role  that  gravity  plays  in  these  processes 
is  the  first  step  to  analyzing  and  quantifying 
the  advantages  of  space  processing. 

For  separation,  many  industrial  processes 
rely  on  gravitational  settling  of  particles. 
These  processes  will  not  work  in  zero-g;  how- 
ever, zero-g  improve  separation  processes  that 
are  based  on  other  phenomena,  such  as  elec- 
trical field  forcts.  Biological  materials  can  be 
separated  by  electrophoresis,  a  process  based 
on  relative  motion  of  charged  particles  in 
the  electrical  field.  This  process  benefits  from 
lack  of  gravity,  and  the  Improvement  over 
current  ground  separation  methods  could 
make  a  new  class  of  pharmaceutical  products 
possible,  including  purified  vaccines,  hor- 
mones, enzymes,  and  cells.  %, 

Lack  of  gravity  also  facilitates  container- 
less  processing  techniques.  With  surface  ten- 
sion as  the  dominant  force,  liquids  from 
drops  that  can  be  poeitloned  and  even  shaped 
by  electrostatic  electromagnetic,  or  acoustic 
fields.  For  biological  processes,  it  w»uld  be 


possible  to  manipulate  drops  of  samples  and 
test  media  without  contamination  by  con- 
tainers. For  high  temperature  processing  of 
ultra  pure  materials^  such  as  semiconductors, 
crucible  and  die  contamination  could  be 
eliminated.  Without  crystallization  due  to 
container  contact,  glasses  of  new  composition 
could  be  possible. 

Materials  that  cannot  be  mixed  on  earth 
due  to  separation  and  settling  can  be  homog- 
enized In  zero  gravity  and  subsequently  so- 
lidified. For  example,  metal  alloys  direction- 
ally  solidified  in  space  from  Improved  eutectic 
mixtures,  could  have  Improved  high  tempera- 
ture properties  for  aircraft  engine  turbine 
blades. 

The  lack  of  gravity-induced  disturbances 
is  important  in  the  growth  of  crystals.  Crystal 
structure  is  particularly  Important  for  the 
semiconductor  materials  used  in  Integrated 
circuits.  Any  structural  fault  or  dislocation 
in  a  critical  area  can  cause  circuit  failure. 
This  currently  limits  practical  Integrated 
circuit  size.  Improved  mixing  of  the  melt 
during  crystal  growth  in  zero-gravity  would 
improve  the  structure  and  uniformity  of 
semiconducting  crystals  making  larger  indi- 
vidual Inteffrated  circuits  possible  at  accept- 
able production  yields.  Larger  circuits  would 
have  application  in  displays.  Infrared  imag- 
ing devices,  and  computers. 

We  believe  space  processing  will  give  rise 
to  new  or  Improved  pharmaceutical  products. 
Three  representative  products  have  been  se- 
lected for  detailed  investleation  because  of 
their  current  lack  of  availability  or  purity. 

Today's  antihemophilic  favor  VHI  proc- 
essed from  blood  by  precipitation  techniques 
is  less  than  6%  pure.  The  Impurities,  mostly 
unwanted  proteins  from  the  blood  plasma 
being  processed,  can  cause  Immunological 
reactions  in  the  patient.  Separation  by  elec- 
trophoresis In  space  could  not  only  remove 
most  of  these  Impurities,  but  specific  immu- 
noglobulins also  present  in  the  plasma  could 
be  separated  at  the  same  time.  These  other 
products  are  usually  lost  by  ground  process- 
ing methods.  Recovery  of  all  possible  prod- 
ucts from  the  blood  would  decrease  require- 
ments for  blood  donations. 

Another  possible  product  is  erythropoietin, 
a  protein  produced  in  the  kidneys.  For  peo- 
ple on  kidney  dialysis,  frequent  blood  trans- 
fusions are  required  to  replace  the  red  blood 
cell  production  normally  stimulated  by  the 
erythropoietin  produced  in  healthy  kidneys. 
Unfortunately,  these  transfusions  commonly 
set  up  immunological  reactions  which  cause 
the  body  to  reject  a  donor  kidney  when  it 
becomes  available.  Erythropoietin  could  min- 
imize the  need  for  frequent  red  cell  trans- 
fusions and  accompanying  Immunological 
reactions.  It  would  also  be  used  In  treating 
anemia.  Today  research  quantities  of  rela- 
tively Impure  erythropoietin  are  obtained 
from  the  blood  of  sheep  or  the  urine  of  hu- 
mans suffering  from  anemia.  With  space  elec- 
trophoresis the  producing  cells  could  be 
seoarated  and  cultured  and  erythropoietin 
separated  from  the  culture  media. 

Another  product  of  even  greater  potential 
impact  is  pancreatic  beta  cells  which  could 
help  our  three  mriion  luvenile  onset  dia- 
betics. Present  treatment  Is  by  dally  iniection 
of  animal  insulin,  which  is  not  completely 
effective  in  ellmliiatlng  the  associated  de- 
terioration of  body  function.  Medical  re- 
searohers  at  one  clbilc  treated  seven  patients 
with  end  stage  diabetic  kidney  disease  by  the 
Infection  of  hvman  pancreatic  islets  con- 
taining beta  cells.  A  roductlon  In  insulin  re- 
quirements vrtthln  two  weeks  to  two  months 
was  observed  in  six  of  the  •  patients.  When 
injected  Into  the  blood  vessel  entering  the 
liver,  these  Islets  formed  a  surrogate  pan- 
creas for  the  production  of  Insulin.  However, 
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current  separation  techniques  do  not  remove 
pancreas  tissue  fragments  that  cause  de- 
terioration of  the  liver  around  the  Implanted 
Islets.  This  deterioration  eventually  negates 
the  value  of  the  implantation.  Space  process- 
ing may  be  able  to  remove  the  materials 
causing  deterioration,  and  make  a  single  in- 
jection cure  possible. 

Whole  classes  of  new  products  could  be 
possible  with  space  processing,  many  of 
which  have  not  yet  been  identified.  However, 
the  products  that  have  been  studied  illus- 
trate that  both  economic  and  humanitarian 
benefits  can  result.  We  believe  In  the  promise 
of  space  Industrialization  and  are  continu- 
ing our  efforts  in  cooperation  with  NASA  to 
develop  the  required  space  processing  tech- 
nology. 

How  To  Buy  a  Tickxt  and  What  You  Oft 

FOR  THE  Price 

(By  Chester  M.  Lee) 

I^t'8    say    you'd    like    to    use    the    Space 

Transportation     System     (STS)     for     space 

manufacturing,   to  launch  a  satellite  or  to 

fly  a  small  self-contained  payload.  How  do 

you  buy  a   ticket  on  the  Space  Shuttle? 

charges    for   use    of   the    SHtTTTLE 

Rather  than  attempt  to  recover  govern- 
ment expenses  for  Space  Shuttle  develop- 
ment, NASA's  objective  Is  to  recover  the 
Shuttles  operating  costs  during  the  13- 
year  NASA  Space  Transportation  Systems 
Operations  Program. 

Fixed  for  the  first  three  years  of  opera- 
tions, the  Shuttle  flight  price  to  new  cus- 
tomers will  be  revised  annually,  but  always 
three  years  in  advance  of  the  launch  year 
for   which   the  new  price  will   apply. 

Charges  fall  Into  one  or  both  of  two  cate- 
gories: operations  and  use.  The  operations 
charge  covers  NASA's  cost  of  providing  a 
service.  It  is  subject  to  inflationary  Impact, 
and  Is  defined  in  terms  of  a  base  year  dollar 
value  for  U.S.  Oovernment  fiscal  year  1975. 
The  use  charge  is  for  the  use  of  government 
facilities.  It  Is  In  lieu  of  a  depreciation 
charge,  and  Is  in  a  constant  dollar  amount. 
When  both  operations  and  use  charges  ap- 
ply, the  total  amount  of  the  payment  Is 
equal  to  the  operations  charge  escalated  to 
the  date  of  payment  plus  the  use  charge. 
Use  charges  are  applicable  to  all  customers, 
except  the  government  and  other  major 
participants  in  developing  the  Space  Trans- 
portation System  (e.g.,  the  European  Space 
Agency  and  the  Canadian  Gtovernment) . 

Two  types  of  Shuttle  services  are  provided 
by  NASA:  standard  and  optional/custom. 
Standard  Shuttle  services  are  those  normally 
required  by  a  customer  regardless  of  the  type 
of  payload,  and  Include  such  Items  as  basic 
flight  planning:  placement  of  the  payload 
in  the  Shuttle  and  flight  into  space:  and  re- 
turn of  the  payload  to  the  landing  site 
Optional/custom  Shuttle  services  are  all 
other  services  unique  to  the  customer,  in- 
cluding the  more  routine  extra  services,  such 
as  use  of  the  Spacelab  or  the  requirement 
for  an  astronaut  to  make  a  "space  walk". 
The  standard  services  price  of  a  full  (or 
dedicated)  Shuttle  flight  has  been  estab- 
lished for  the  initial  three  years  of  Shuttle 
operations  and  consists  of  an  operations 
charge  of  $18,271  million  (in  fiscal  year  1975 
dollars)  and  a  use  charge  of  $1,298  million. 
As  most  customers  will  not  require  the 
full  capability  ^f  a  Shuttle  flight,  NASA  has 
Instituted  the  "shared  flight"  concept  where- 
by a  customer  will  be  charged  according  to 
payload  requirements,  plus  any  charges  for 
optional/custom  services.  NASA  assumes  the 
responsibility  for  finding  enough  other 
"shared  flight"  customers  necessary  for  an 
efficient  and  cost-effective  operations  pro- 
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gram.  Each  "shared  flight"  customer  Is  re- 
quired to  pay  a  premium  to  underwrite  the 
additional  cost  to  NASA  of  locating  and 
matching  other  "shared  flight"  customers 
for  his  Shuttle  filght. 

To  encourage  early  planning,  NASA  has 
established  an  accelerated  payment  schedule 
whereby  customers  who  request  launch  serv- 
ices with  less  than  33  months  notice  must 
pay  an  increaslas  premium  which  can  get  as 
high  as  22  percent  of  the  standard  cost  for  a 
Shuttle  filght  if  the  request  for  launch  is  re- 
ceived as  late  as  six  months  before  launch. 
Likewise,  fees  are  charged  for  postponing  or 
cancelling  flights  or  othM^lse  Impairing 
launch  preparation. 

RISKS    ASSOCIATED    WITH    USE    OF    THE    SHtTTTLE 

A  frequent  question  Is  "who  is  responsible 
if  an  accident  occurs  involving  the  Shuttle?" 
As  the  frequency  of  space  filght  will  increase 
with  the  Shuttle,  the  high  reliability  of  this 
manned,  reusable  launch  vehicle  suggests 
that  fewer  accidents  will  occur  than  with 
previous  unmanned  launch  vehicles. 

NASA  has  two  main  objectives  related  to 
sharing  the  risks  associated  with  Shuttle 
flights.  First,  NASA  does  not  want  the 
threat  of  financial  liability  to  deter  custom- 
ers from  using  the  Shuttle  or  to  further 
complicate  NASA's  ability  to  assign  custom- 
ers to  shared  flights.  Second,  as  a  government 
Bijency,  NASA  has  a  respKinsibiUty  to  the  U.S. 
Public  Trust  (the  taxpayers)  not  to  place  the 
government  In  a  position  of  Incurring  un- 
reasonable liability  costs  as  a  result  of  pro- 
viding launch  services  to  commercial  anfl 
non-U.S.  customers.  Toward  these  ends. 
NASA  is  planning  a  Shuttle  llabUlty  policy 
whereby  the  risk  of  each  Shuttle  flight  will 
be  apportioned  between  the  customers  and 
the  government.  Further,  NASA  is  assisting 
the  commercial  insurance  community  in  de- 
veloping a  commercial  Insurance  program 
for  Shuttle  customers  (and  the  government) 
at  acceptable  premium  rates. 

Under  the  proposed  NASA  liability  policy, 
each  customer  will  be  required  to  agree  not 
to  bring  any  legal  action  against  any  other 
customer  or  the  government  In  the  event 
that  their  personnel  are  Injured  or  their 
property  damaged.  This  "no-fault"  concept 
would  eliminate  the  concern  one  customer 
would  otherwise  have  about  sharing  the  same 
Shuttle  flight  with  another  customer's  "ex- 
pensive" payload.  This  policy's  Insurance  re- 
quirements are  analogous  to  those  for  NASA's 
unmanned  launch  vehicles,  except  that  the 
total  amount  of  required  Insurance  per  flight 
is  about  doubled.  It  is  expected  that  this 
additional  Insurance  "capacity"  will  be 
available  by  1980. 

Third  party  claims  (those  claims  which 
would  result  from  Injury  to  personnel  or 
damage  to  property  not  directly  Involved  in 
Shuttle  flights)  will  become  the  responsi- 
bility of  the  customer  after  a  customer's 
payload  is  unloaded  from  the  Shuttle  In 
orbit.  Again,  this  is  a  risk  for  which  the  cus- 
tomer win  be  able  to  purchase  commercial 
Insurance  and  for  which  the  necessary  In- 
surance currently  exists. 

BUYING     THE     TICKET     AITO     GETTINC     ONBOARD 

Once  an  Individual  or  organization  de- 
cides to  use  the  Shuttle,  Initial  contact 
should  be  made  through  the  Office  of  Space 
Transportation  Systems  Operations  at  NASA 
Headquarters  In  Washington,  DC.  30646 
(Phone:  302-755-2344).  After  feasibility  has 
been  established,  the  prospective  customer 
will  be  assisted  In  preparations  for  payload 
launch.  Detailed  technical  questions  will  be 
referred  to  the  Shuttle  Payload  Inte&ration 
and  Development  Program  Office  (SPIDPO) 
at  the  Lyndon  B.  Johnson  Space  Center  in 
Houston,  Texas,  which  is  the  NASA  focal 


point    for   technical    liaison   with    Shuttle 
customers. 

Approximately  36  months  prior  to  the  de- 
sired launch  date,  the  prospective  user  should 
formally  request  NASA  to  provide  launch 
services  by  submitting  the  appropriate 
earnest  money  payment  ($100,000  for  each 
major  payload  program  and  tSOO  for  each 
small  self-contained  payload).  Accompany- 
ing this  payment  should  be  definition  of  the 
preliminary  payload  and  mission  require- 
ments using  NASA's  STS  Form  100. 

Foreign  government  agencies  will  require 
a  Memorandum  of  Understanding  with  NASA 
to  be  signed  with  an  accompanying  exchange 
of  diplomatic  notes. 

The  final  step  \n  securing  a  "ticket"  on  the 
Shuttle  will  be  negotiation  and  signing  of 
a  launch  services  agreement,  which  is  the 
primary  contractual  Instrument,  detailing 
the  terms  and  conditions  under  which  NASA 
will  furnish  launch  and  associated  services 
to  the  customer.  It  Includes  all  provisions 
unique  to  the  customer;  the  responsibilities 
of  both  parties;  the  launch  schedule  and 
mechanism  for  rescheduling  launches;  the 
allocation  of  certain  risks  of  liability;  the 
financial  arrangements:  provisions  for  con- 
tract termination;  and  certain  other  mis- 
cellaneous provisions. 

In  preparing  for  the  launch  services  agree- 
ment negotiations,  the  customer  will  con- 
tinue his  relationship  with  NASA  Headquar- 
ters personnel  and  will  begin  a  closer  work- 
ing relationship  with  the  NASA  centers  that 
win  continue  to  provide  technical  support 
to  the  customer  through  completion  of  all 
launch  and  associated  services. 

CoMMERciAi.  Use  of   Space 
(By  A.  K.    Thlel) 

Since  the  beginning  of  the  space  stge  nearly 
20  years  ago,  the  achievements  of  the  world- 
wide space  program  have  been  dramatic.  We 
have  landed  on  the  moon,  sent  probes  to 
other  planets,  widened  our  understanding  of 
physical  phenomena  in  near  and  far  space, 
linked  the  continents  with  communication 
satellites,  observed  the  earth  from  space  In 
great  detail,  and  begun  to  develop  manned 
space  laboratories.  Originally  explored  for 
science's  sake,  it  was  not  long  before  some 
practical  usagCs  of  space  were  found  in  the 
form  of  satellites  for  conununicatlon.  weath- 
er observation,  navigation  and  earth  resource 
surveys.  In  addition,  those  twenty  years  of 
activity  have  spun  off  a  treasure  trove  of 
technology  that  touches  the  life  of  every 
American  today.  And  for  private  industry, 
the  payoff  has  been  an  infusion  of  Innova- 
tions that  has  spawned  a  host  of  new  prod- 
ucts. Improvements  In  old  products,  and 
striking  changes  In  industrial  processes  and 
business  practices. 

To  be  specific,  the  first  truly  commercial 
use  of  space  began  13  years  ago  with  the 
formation  of  Comsat  Corporation  and  the 
founding  of  an  International  consortium, 
"Intelsat"  with  more  than  a  htindred  par- 
ticipating member  countries  Using  satellites, 
it  established  a  global  communications  sys- 
tem which  drastically  reduced  rates  for  In- 
tercontinental telephony  services.  In  1977 
Comsat's  pre-tax  earnings  were  reported  aa 
approximately  $70  million.  In  addition,  since 
1974  four  U.S.  companies  have  successfully 
entered  the  communication  satellite  business 
for  domestic  use  providing  video  distribution, 
data  and  telephony  services. 

Earth  observation  satellites  have  provided 
a  wealth  of  data  useful  for  agriculture,  for- 
estry and  water  resource  management  and 
the  detection  of  new  mineral  deposits, 
though  commercial  exploitation  of  these 
data  U  stUl  in  Ito  Infancy.  RecenUy  St.  Regis 
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Vttpvt  Company  and  NASA  agreed  on  a  Joint 
program  calling  for  the  space  monitoring  of 
1.7  million  acres  of  timber  on  St.  Regis  prop- 
erty leading  to  a  better  management  of  Its 
resoiircea.  More  than  100  major  oil,  gas,  min- 
eral, and  engineering  companies  formed  the 
OEOSAT  committee  In  1976  to  encourage 
NASA  to  incorporate  special  sensors  In  sat- 
ellite designs  to  improve  the  detection  of 
natural  resources  on  earth  from  the  vantage 
point  of  space.  A  major  U.S.  corporation  has 
opened  a  new  facility  to  analyze  and  com- 
mercially market  data  obtained  from  various 
earth  observational  satellites. 

An  international  network  of  weather  sat- 
ellites Is  already  Improving  world-wide 
weather  forecasting,  while  navigation  and 
ocean  surveying  satellites  are  In  their  early 
developing  phase.  All  of  these  systems  clearly 
have  commercial  Implications. 

The  Introduction  of  the  new  Space  Trans- 
portation System  (8TS)  with  Its  recoverable 
(Shuttle)  orblter  and  space  laboratory  will 
further  expand  the  role  of  bvislness  by  per- 
mitting us  to  accomplish  our  present  space 
activities  more  economically,  and  enabling 
us  to  do  work  In  space  not  previously  pos- 
sible because  of  restrictions  imposed  by  to- 
day's expendable  launch  vehicles.  The  re- 
usability and  large  weight  lifting  capabili- 
ties of  the  STS,  the  interaction  of  man  and 
machine  in  space,  the  unique  attributes  of 
the  space  environment  such  as  near-zero 
gravity,  hard  vacuum,  supercold  tempera- 
tures and  freely  available  energy  will  all 
lead  to  new  space  activities  with  greater 
commercial  opportunities.  Examples  are  (1) 
processing  and  manufacturing  of  selected 
materials  and  products  in  low  earth  orbit, 
(3)  communication  and  information  serv- 
ices, (3)  high-resolution  land  monitoring 
for  better  management  of  known  resources 
and  the  detection  of  new  ones,  (4)  high- 
resolution  monitoring  of  oceans  (current, 
wave  conditions,  marine  life)  for  optimizing 
shipping  routes,  increasing  yields  of  fishing 
fleets,  etc.,  (6)  solar  energy  collection  and 
delivery  from  space,  and  finally,  (6)  vast 
opportunities  not  yet  thought  of. 

NASA's  "materials  processing  in  space 
experiment"  to  be  launched  in  the  1981  to 
1986  time  period,  will  undoubtedly  yield 
rich  rewards  in  pure  science,  with  the  prob- 
ability as  well  that  this  learning  period  will 
lead  to  commercial  opportunities  for  the 
production  of  selective  high  value  space 
products  in  such  areas  as  health,  electronics, 
electro-optics  and  optics. 

The  concept  of  space  manufacturing  is 
quite  new — the  product  forms  have  yet  to 
emerge,  costs  are  uncertain,  very  little  mar- 
ket analysts  has  been  conducted,  and  ac- 
curate coat-benefit  evaluations  are  still  re- 
quired. Nevertheless,  those  companies  which 
are  "tuned  in"  to  the  rapid  advances  of  tech- 
nology can  hardly  afford  not  to  follow  closely 
NASA's  experimentation  in  this  area,  and 
should  be  willing  l^participate  now  by  in- 
novative thinking  and  planning.  The  alter- 
native is  the  risk  of  losing  out  in  a  profitable 
commercial  venture. 

Other  foreseeable  opportunities  are  based 
on  (1)  the  Space  Transportation  System  and 
the  building-block  components  which  can 
be  developed  during  the  Shuttle  enhance- 
ment phase,  i.e.,  heavy  lift  cargo  boosters, 
high  efflclency  vehicles,  techniques  for  as- 
sembly of  large  structures  in  space,  modules 
and  permanently  manned  facilities,  (2)  de- 
velopments in  electronics,  computers  and 
optical  and  laser  technology,  and  finally, 
(3)  man's  role  in  space  as  assembler,  repair- 
man, operator,  researcher  and  explorer. 

Land  and  ocean  surveillance  systems  will 
also  be  yielding  Better  and  more  diversified 
Information    whereby    commercially    astute 


companies  can  find  profitable  opportunities 
either  by  providing  sensors  for  their  own 
data  needs  or  as  operator  of  such  systems 
either  alone  or  through  consortia  arrange- 
ment. 

The  growing  need  for  communication  and 
diversified  Information  services  can  be  served 
by  large  space  platforms  with  multiple  pay- 
loads,  which,  coupled  with  the  scarcity  of 
orbital  slot  positions,  might  then  lead  to 
Joint  company  ventures. 

The  world's  demand  for  energy  will  reach 
near -critical  proportions  In  the  not-so-dls- 
tant  future.  Two  possible  contributions  by 
space  technology  are:  (1)  routing  electrical 
power  via  space  by  transmitting  microwave 
energy  to  a  paBslve  reflector  satellite  and 
back  to  the  ground  at  strategic  areas  of  high 
power  consumption,  thereby  eliminating 
costly  power  transmission  on  the  ground,  (2) 
large  space  platforms  for  the  generation  of 
electrical  power  through  conversion  of  solar 
energy  and  delivery  of  that  power  through 
microwave  transmission  to  the  ground.  The 
commercial  implications  of  such  a  system.  If 
proven  viable,  are  enormous. 

In  summary,  commercial  use  of  space  has 
been  with  us  for  quite  some  time  but  its  full 
potential  still  ahead  of  us.  Admittedly  there 
Is  still  much  uncertainty  as  to  ";hat 
the  ground  rules  and  risks  are  going  to  be. 
Largely  government  funded  until  now,  the 
most  successful  utilization  of  space  tech- 
nology, from  economic  and  social  viewpoints, 
will  result  when  federally  funded  research, 
technology  and  development  programs  are 
able  to  provide  a  sound  economic  and  low 
risk  basis  for  commercial  Implementation 
by  private  Industry.  This  pattern  recognizes 
close  cooperation  between  government  and 
Industry  but  without  encroachment  by 
either  upon  the  other's  role.  NASA's  develop- 
ment of  the  Space  Transportation  System 
and  its  research  and  development  work  for 
the  utilization  of  this  System  opens  the  door 
for  such  cooperation.  It's  now  up  to  the 
private  business  sector  to  develop  this  activ- 
ity into  a  commercially  profitable  business 
venture.  Space  manufacturing,  communica- 
tion and  information  services,  energy  serv- 
ices, and  earth  resource  management  all  re- 
quire innovative  thinking  and  participation 
by  American  business.  By  Initiating  appro- 
priate market  analysis  now,  forward  looking 
organizations  can  be  advantageously  situated 
to  act  favorably  when  the  many  opportuni- 
ties for  profitable  commercial  activities  in 
space  present  themselves. 

FV3RICASTING    REVENUE 

(By  Francesco  A.  Calabrese) 

NASA  is  undertaking  a  unique  role  In 
simulating  a  quasi-commercial  environment 
for  operating  the  Space  Transportation  Sys- 
tem on  limited  appropriations  support  from 
Congress. 

One  of  the  Space  Transportation  System's 
objectives  Is  to  develop  a  billing  and  collec- 
tion system  to  support  the  day-to-day  ac- 
counting operations  and  provide  manage- 
ment with  accurate  information  for  revenue 
planning. 

This  system  Is  called  the  Billing  aad  Col- 
lection System  (BACS),  an  on-line  interac- 
tive system  developed  by  Planning  Research 
Corprr'.tlon  'PRO  under  contra-;t  in  N*S^. 
It  entails  billing  Invoices,  collecting  and  de- 
positing payments  and  converting  flight 
costs,  stated  in  1975  dollars,  to  real-year 
dollars. 

PRC  has  also  developed  a  technique  for 
forecasting  the  economic  growth  rate  up  to 
five  months  further  into  the  future  than  the 
quarterly  Index  reported  by  the  Bureau  of 
Labor  Statistics.  The  forecasted  index  this 
module  provides  is  an  important  aspect  of 


each  billing  invoice  and  is  used  to  translate 
the  customer's  progress  payment  to  NASA 
(stated  in  1975  dollars)  into  real-year  dollars. 
The  data  used  to  construct  the  short-term 
forecasting  module  is  provided  by  the 
Monthly  Index  of  Hourly  Compensation  for 
All  Persons  In  Priwate  Business. 

NASA's  revenue  planning  responsibilities 
are  accommodated  through  the  use  of  a  long- 
term  forecasting  module,  wherein  economic 
trends  are  predicted  for  four  years  into  the 
future  In  order  to  convert  potential  revenue 
to  real-year  dollars.  The  raw  data  for  this 
module  Is  provided  by  the  Data  Resources 
Incorporated  (DRI)  monthly  and  quarterly 
forecasts.  This  tool  also  allows  NASA  to  Ig- 
nore the  indices  computed  by  the  DRI  fore- 
casts and  Input  any  growth  rate  of  its  choice 
to  examine  its  impact  on  future  revenue. 

As  a  result  of  this  system,  NASA  can  now 
capture  informatioa  about  its  current  STS 
customers,  their  payload  costs,  their  obliga- 
tion and  payments  to  NASA  on  a  one-time 
basis  and  automatlcaUy  execute  its  bUling, 
collection  and  planning  functions. 

BACS  is  an  innovntlve  concept  for  permit- 
ting NASA  to  bill  a  customer  for  current 
charges  and  to  keep  a  computerized  record 
of  those  payments  In  real -year  dollars  on  a 
dally  basis. 

NASA  Makes  Space  for  Business 
(By  Congressman  Don  Fuqua) 

When  t^e  U.S.  Congress  passed  the  Space 
Act  in  1958  they  declared  that  all  space  ac- 
tivities of  the  National  Aeronautics  and 
Space  Admlnistratipn  should  be  devoted  to 
peaceful  purposes  for  the  benefit  of  all  man- 
kind. 

With  that  direction,  America  has  con- 
ducted its  explorations  to  increase  our  sci- 
entific knowledge  about  the  earth,  the  solar 
system  and  the  universe,  not  Just  for  the 
accumulation  of  scientific  data,  but  also  for 
the  application  of  this  new  information  to 
improving  man's  condition  here  on  earth. 

NASA's  R&D  activities  have,  in  the  past, 
been  in  close  association  and  cooperation 
with  Industry  and  business.  However,  NASA's 
most  recent  development,  the  Space  Shut- 
tle, is  an  e^'en  bolder  attemot  to  use  space 
related  R&D  as  a  pmctlcal  and  routine  realm 
for  business  and  Industrial  ooportunity  and 
exploitation.  The  Space  Transportation  Sys- 
tem or  STS  is  often  used  in  conjunction 
with  Space  Shuttle  to  signify  the  diversity 
of  capability  envisioned  for  this  new  system. 

Whereas  in  earlier  efforts  NASA  has  played 
the  predominant  role  in  sponsoring  and 
carrying  out  space  research  and  development 
with  private  sector  participation,  the  Spaqe 
Shuttle,  once  operational,  will  provide  oppor- 
tunities for  a  more  equal  distribution  of  ef- 
fort with  the  government  and  the  business- 
industrial  sectors  ae  participants.  There  has 
already  been  a  shift  in  users  of  present 
NASA  launches  as  a  majority  of  the  lanuches 
last  year  were  reimbursed  by  the  private  sec- 
tor. NASA  will  use  this  new  Space  Transpor- 
tation System  for  a  multitude  of  diverse 
purposes,  but  will  not  be  the  sole  envis*oner 
of  Shuttle  uses.  The  business  and  industrial 
community  will  also  have  the  responsibility 
to  Imaginatively  determine  how  to  utilize 
the  Shuttle's  unique  features  to  their  best 
economic  and  sclentiflc  advantage.  In  addi- 
tion, business  and  industry  may  also  find 
it  in  the'.r  interest  to  more  actively  partici- 
pate in  NASA  sponsored  research  through  its 
"Announcement  of  Opportunity." 

To  be  employed  with  optimum  innovation 
and  versatility,  the  Space  Shuttle  must  be 
viewed  as  more  than  a  transport  vehicle.  Al- 
though the  Space  Shuttle  Orblter  has  the 
capacity  to  deliver  spacecraft  into  orbit,  re- 
trieve payloads  for  reuse  and  to  service  or 
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refurbish  satellites  in  space,  it  vrlll  also  be 
able  to  carry  a  scientific  laboratory  into  orbit. 
Spacelab  has  been  developed  and  funded  by 
the  European  Space  Agency  (ESA)  as  an  in- 
ternational program  of  several  nations  to 
build  this  space-borne  laboratory  that  will 
fit  Inside  the  Shuttle  Orblter  and  function 
as  an  extension  of  the  experimenter's  ground- 
based  laboratory  with  the  added  qualities 
which  only  space  fiight  can  provide. 

Early  International  Involvement  In  Space 
Shuttle  activities  not  only  reinforces  the 
concept  of  space  exploration  as  a  coopera- 
tive and  mutually  beneficial  effort  between 
nations,  but  also  enlarges  the  base  of  pos- 
sible Shuttle  users  for  a  variety  of  experi- 
mental activities. 

The  framework  designed  for  Space  Trans- 
portation System  operations  is  not  unlike 
that  of  many  cargo  and  freight  services, 
with  time  schedules,  booking  reservations 
and  varied  rates  to  accommodate  large,  as 
well  as  small  scale  users.  Thus,  NASA  has 
attempted  to  provide  an  atmosphere  and  sit- 
uation that  Is  compatible  with  the  manner 
in  which  business  and  industry  must  func- 
tion. The  proper  and  efficient  functioning  of 
Shuttle  operations  will  be  crucial  to  the 
Shuttle's  success  in  meeting  the  needs  ol 
business  and  Industry. 

While  the  Shuttle  will  take  over  the  trans, 
port  of  the  large  satellites  presently  delivered 
by  expendable  launch  vehicles,  it  will  also 
reserve  space  for  small  R&D  cargo.  In  fact, 
this  small  cargo  space  with  its  "get-away 
special"  dlscoiuit  rates  has  proven  so  attrac- 
tive that  to  date,  payments  have  been  made 
to  NASA  for  some  248  small  payloads.  Pur- 
chasers Include  private  Individuals,  commer- 
cial firms,  universities  and  foreign  countries. 

The  business  community  can  install  their 
own  experiments  In  the  Space  Shuttle  Obiter 
to  test  new  concepts  in  advanced  manufac- 
turing techniques,  medical  research,  crystal- 
line growth,  communications  and  chemical 
processing,  to  name  Just  a  few. 

Those  in  the  business-industrial  sector  who 
may  have  interest  in  either  Shuttle  services 
or  in  another  aspect  of  collaboration  with 
NASA  should  become  familiar  with  the 
Increasing  diversity  of  opportunities  avail- 
able. Those  who  take  the  initiative  first  may 
even  realize  a  competitive  advantage. 

NASA's  Shuttle  guidelines  address  reten- 
tion of  property  rights,  refiight  guarantees, 
stand-by  discounts  and  other  related  mat- 
ters. Insurance  requirements  for  launches 
are  presently  being  explored.  NASA  will  need 
the  recommendations  of  participants  and 
users  In  the  private  sector  in  order  to  pro- 
mote maximum  utilization  of  space  tech- 
nology. 

As  NASA's  role  continues  to  evolve,  its 
R&D  activities  will  be  more  frequently 
directed  toward  dual  objectives.  Expenditures 
for  R&D  will,  as  always,  be  used  to  develop 
equipment  and  technologies  that  can  be 
utilized  for  government  purposes  but  also 
to  the  extent  commonality  exists,  for  private 
sector  application  and  use  simultaneously. 
This  will  have  a  direct  impact  on  the  use  of 
space  technology  for  commercial  expansion 
as  new  emphasis  will  be  placed  on  identify- 
ing a  possible  use  by  the  business  community 
of  a  given  technology  at  the  onset  of  its 
development  to  shorten  appreciably  the  time 
span  between  invention  and  broad-scale 
utilization. 

NASA  sensor  systems  in  space  can  now 
Identify  food  crops,  detect  the  vigor  of  those 
crops,  their  probable  yield  and  the  existence 
of  diseases  or  Insect  Infestation.  With  this 
the  agriculture  sector  can  improve  its  inven- 
tory of  world  food  supply. 

Photographs  taken  of  the  earth  have 
already  led  to  discoveries  of  oil  and  natural 
gas  on  three  continents.  It  U  hoped  that  the 


Improved  satellites  carried  by  the  Space 
Shuttle  will  enable  fuel  companies  to  locate 
new  sources  of  fossil  fuels. 

Oiu-  present  communications  satellites 
have  made  International  television  possible 
and  reduced  the  cost  of  transoceanic  tele- 
phone rates.  These  costs  should  be  further 
reduced  when  the  reusable,  fully  operational 
Shuttle  carries  improved  satellites  into  orbit. 

These  are  Just  a  few  examples  of  where 
space  technology  has  historically  created 
new  perspectives  in  meeting  challenges  and 
solving  problems. 

Space  Industriai.ization — ^Europe's  Shake 


THE  SHORT 


(By  Yves  Demerliac) 

Every  day,  the  readers  of  one  of  the  Paris 
newspapers  can  see  cloud  pictures  of  Eu- 
rope, sent  to  Paris  from  the  French  Mete- 
orological Service  earth  station  at  Lannlon 
In  Brittany,  where  its  antenna  picks  up  the 
signals  from  Europe's  own  stationary 
weather  satellite,  perched  over  the  equator 
on  the  Greenwich  meridian. 

The  satellite.  METEOSAT,  was  designed 
and  constructed  by  a  consortium  of  six  aero- 
space companies  in  five  European  countries, 
as  part  of  the  program  of  the  Ehiropean 
Space  Agency,  and  is,  with  the  new  OTS 
telecommunications  satellite  now  in  orbit, 
one  of  the  latest  examples  of  the  capabil- 
ities of  Europe's  space  engineers  and  indus- 
tries. These  capabilities  have  been  applied 
to  many  small  satellites  and  launchers  de- 
veloped by  individual  European  nations,  but 
large  projects,  such  as  METEOSAT,  OTS  and 
the  coming  heavy  direct  TV  broadcast  satel- 
lite H-Sat,  call  for  co-operation  at  the 
European  level.  It  was  this  need  that  led  to 
the  establishment  of  the  European  Space 
agency  (ESA)  which  now  controls  two- 
thirds  of  all  space  expenditure  in  Eurojie. 
Of  course,  ESA  programs  are  the  result  of 
compromise  between  member  countries 
whose  national  policies  tend  to  fluctuate 
between  two  main  motivations — the  French 
strive  towards  European  independence, 
which  resulted  in  the  AR'ANE  heavy 
launcher  on  the  one  hand,  and  the  imple- 
mentation of  the  most  advanced  technolog- 
ical projects  in  collaboration  with  the  USA, 
as  favored  by  the  Germans  on  the  other,  illus- 
trated by  the  SPACELAB  propram. 

Spacelab  is  Just  one  part  of  the  new  age 
opened  up  by  the  Shuttle.  The  ability  to 
put  heavy  and  bulky  loads  into  low  orbits, 
in  a  simple  and  reliable  manner  will  modify 
radically  the  attitudes  of  Industry  and  the 
public  towards  space  activities  and  lead  to 
space  factories,  huge  solar  energy  plants, 
communications  capabilities,  bases  for  take- 
off into  the  solar  system,  and  space  mining. 

Where,  in  all  these  ambitious  prospects, 
will  Europe  be? 

First,  we  must  not  conceal  the  relative 
Inadequacy  of  space  budgets  in  Europe. 
ESA  member  countries  spend  on  civilian 
space  less  than  one  quarter  of  the  equiva- 
lent expenditure  in  the  USA.  even  though 
their  combined  GNP  is  the  same,  and  their 
population  20 7r  higher!  If  the  turnover  of 
related  sectors,  such  as  military  space  and 
aviation,  is  considered,  the  comparison  is 
even  less  favourable  to  Europe.  In  space, 
the  future  of  Europe  lies  in  the  hands  of 
an  Industry  which,  compared  to  those  of 
the  USA  and  the  USSR,  is  in  a  much  weaker 
position  than  those  In  other  advanced  sec- 
tors such  as  the  chemical,  metallurgical, 
electronic  and  nuclear  industries. 

This  situation  creites  concern  in  the 
European  space  Industries,  and  what  we  need 
to  examine  here  are  the  steps  to  be  taken. 
In  the  short,  medium  and  long  terms,  to  en- 
able Europe  to  participate  in  the  industrial- 
ization of  space  at  a  level  commensurate 
with  its  economic  and  technical  potential. 


During  the  next  five  years.  Europe's  main 
participation  in  space  industrialization  wlU 
be  through  SPACELAB  and  its  follow-on  pro- 
gram. The  importance  of  this  program  to 
Europe  Is  evidenced  by  its  cost  to  comple- 
tion— $710  million — representing  the  total 
1976  European  space  expenditure  ($510  mil- 
lion by  ESA  and  (200  million  by  Individual 
nations). 

Present  European  activity  in  ESA,  national 
space  centers  and  governmental  and  indus- 
trial research  laboratories  is  remarkable  and 
growing  steadily.  But  participation  at  the 
required  level  will  become  possible  only  when 
the  circle  of  industries  grows  wider.  And  this 
In  turn  depends  on  the  success  of  SPACE- 
LAB  in  demonstrating  viable  manufacturing 
and  other  Industrial  processes  in  space  dur- 
ing the  next  five  years. 

MEOrUM  TERM  PROSPECTS 

Space  industrialization  will  Inevitably  lead 
to  some  hard  economical  and  political 
struggles.  Nuclear  developments  bring  evi- 
dence of  this:  in  spite  of  the  solidarity  that 
is  supposed  to  govern  groups  such  as  OEDC 
or  NATO,  experience  has  shown  that  it  was 
imprudent  for  countries,  anxious  to  retain 
their  independence,  not  to  set  up  their  own 
uranium  enrichment  facilities.  In  the  con- 
text of  space  exploration,  propulsion  appears 
to  be  an  equally  crucial  technology. 

Prom  this  viewpoint  It  is  clear  that,  as  im- 
portant as  SPACELAB  may  be  to  Europe, 
with  its  manned  flight  potential  and  its  as- 
sociated-work-in-space  capabilities,  it  is  by 
no  means  as  indispensable  a  vehicle  as  the 
SlTuttle. 

The  heaviest  responsibility  for  the  Euro- 
pean space  decision-makers  in  the  coming 
years  will  be  to  act  m  such  a  way  that,  when- 
ever the  possibility  Is  established  for  a  Euro- 
pean company  to  make  profit  from  manufac- 
turmg  in  space,  that  firm  be  given  access  to 
space. 

International  cooperation  is  also  impor- 
tant, particularly  with  the  USA. 

In  the  early  80s,  the  USA  will  be  faced 
with  a  major  decision  regarding  the  orga- 
nization responsible  for  the  operation  of  the 
Shuttle. 

WUl  it  be  NASA,  which  is  developing  the 
Shuttle?  Or  will  the  Shutt'e  operation  be 
withdrawn  from  NASA  and  handed  over  to  an 
Ad  Hoc  organization?  And.  if  so,  will  this 
organization  be  American  or  international? 

Obviously,  a  guarantee  that  we  can  use  the 
Space  Shuttle  will  not  be  provided  without 
some  conditions  and  reciprocation,  such  as 
an  exchange  of  services  or  specific  contribu- 
tions to  certain  projects.  The  owners  of  the 
Space  Shuttle  could  equally  require  partici- 
pation and  exploitation  rights  of  the  proc- 
esses that  will  be  discovered  in  space.  Would 
this  be  acceptable?  Whatever  happens,  a 
negotiating  battle  must  be  envisaged,  in 
which  the  interests  of  the  European  user  in- 
dustry will  only  emerge  intact  if  the  space 
fraction  of  that  Industry  Is  recognized  and 
particularly  if  the  European  contribution  to 
the  SPACELAB  program  is  outstanding. 

European  industry's  access  to  space  would 
benefit  from  a  second-generation  European 
space  transport  system,  comparable  to  the 
U.S.  shuttle. 

The  logic  which  governed  the  acceptance  of 
the  ARIANE  program  can  be  requoted: 
namely :  "Even  if  the  ARCANE  program  Is  ex- 
pensive", its  promoters  stated,  "it  can  be  less 
costly  to  manufacture  this  launcher  than  to 
expose  our  foreign  partners  to  the  temptation 
of  refusing  their  own  launching  facilities 
each  time  they  fear  th^t  their  Interests  are 
threatened.  The  reasoning  is  valid,  a  fortiori, 
in  the  context  of  the  industrialization  of 
space.  The  possession  of  its  own  space  trans- 
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port  system  comprises  a  very  appreciable 
guarantew  for  Europe. 
What  are  tbe  prospects  in  this  field? 
Fundamental  studies  on  propulsion  arouse, 
more  than  ever,  great  Interest  within  tv^e  Eu- 
ropean authorities  and  engineering  groups. 
lloreover,  the  develoimient  of  ARIANE  itself 
should  enable  a  ri4>ld  openlng-up  in  Europe 
of  an  Independent  access  to  Space.  Develop- 
ment Is  now  underway  to  Increase  the  pay- 
load  In  low  orbit  from  4  to  about  6  tonnes. 
This  Is  8\ifflclent  to  permit  the  launching  of 
sizeable  automatic  laboratories,  where  it  may 
be  poaslble  to  conduct  experiments  similar  to 
those  In  SPACELAB,  although  in  a  more  lim- 
ited fashion.  This  poeslbUlty  Is  being  studied 
with  particular  Interest  In  France.  Further 
devtiopments.  In  particular  concerning  the 
ARIAME  cryogenic  stage  should,  following  the 
results  of  the  initial  investigations,  enable  a 
shuttle  to  be  orbited  (or  rather,  to  use  the 
Eun^Man  terminology,  a  "hypereonic  glider") 
capable  of  carrying,  in  addition  to  a  three- 
man  crew,  a  few  tonnes  of  scientific  or  other 
equipment. 

The  dlfDculties  of  obtaining  the  rerulred 
finance  for  such  a  program  will  certainly  be 
formidable.  The  ultimate  cost  of  the  U.S. 
shuttle  was  about  (9  billion.  The  ultimate 
cost  of  ARIANE  was  about  (900  million,  which 
appeareu  rather  high  compared  with  the  up- 
per limit  of  the  Eiu-opean  space  budget. 

However,  the  decision  here  should  be  based 
more  on  the  economic  prospects  thus  opened 
In  the  future  rather  than  on  the  consider- 
ation of  past  and  current  European  space 
budget  levels.  For  example  60  operational 
orbital  power  plants  would  be  required  to 
meet  hardly  one  half  of  the  European  energy 
deficit  In  1985-90.  The  untl  cost  of  each  sta- 
tion, capable  of  delivering  power  on  Earth  at 
competitive  prices,  would  be  of  the  order 
of  98  billion,  that  is,  almost  the  cost  in- 
curred in  developing  the  current  U.S.  Shuttle. 
Clearly,  Europe  must  not  compromise  its  In- 
dependence in  a  vital  field  by  hesitating  to 
undertake  such  a  development,  the  cost  of 
which  will  be  negligible  compared  to  that  of 
expected  missions  In  the  field  of  energy  alone. 
It  is  obvious  that.  If  it  is  considered  neces- 
sary by  the  major  European  industrial  com- 
panies, which  are  dealing  currently  with 
finance  on  a  much  larger  scale  than  the 
space  industry,  that  Europe  should  have  an 
Independent  space  transport  system,  the 
monetary  problems  sho\ild  be  more  easily 
solved.  In  any  case,  it  is  reassuring  to  know 
that  Eurooe  is  technically  capable  of  going 
ahead  with  this  ventxire. 

To  summarize,  in  the  context  of  prepara- 
tion for  the  medium  term  of  space  indus- 
trialization, it  is  essential  for  Europe  to  pay 
particular  attention  of  the  availability  of  a 
transport  facility  enabling  it  to  conduct,  in- 
dependently, industrial  activity  in  space,  in 
effective  collaboration  with  the  work  arising 
from  the  use  of  the  U.S.  shuttle  and  SPACE- 
liAB.  However,  Europe  must  continue  to  de- 
velop propulsion  systems  of  its  own. 

TEAK    3000    HORIZOK 

It  Is  on  earth,  by  the  sale  of  new  industrial 
products  and  services,  that  future  space  ac- 
tivity is  to  be  financed. 

On  the  organizational  side,  it  is  likely  that, 
as  in  the  USA,  where  it  is  envisaged  that 
NASA  will  relinquish  the  Shuttle  to  a  spe- 
cially-established profit-making  organiza- 
tion, and  OS  in  Europe,  where  the  Eviropean 
Space  Agency  will  be  leaving  the  manage- 
ment of  European  telecommunications  satel- 
lites to  Butelsat,  the  organization  and  ex- 
ploitation of  space  by  Eviropean  Industry  will 
lead  to  the  necessity  of  creating  a  new  Eu- 
ropean or  wider  structure,  capable  of  supply- 
ing to  Industry  the  access  to  the  orbital 
laboratories  and  workshops  that  it  will  need. 

Mr.  SCHMTTT.  Mr.  President,  I  see 


the    distinguished    Senator    from   Ohio 
(Mr.  Glenn)  is  in  the  Chamber. 

One  purpose  of  the  President's  visit 
to  the  Cape  this  weekend  is  to  honor  six 
of  the  pioneers  of  space  flight  with  the 
awarding  of  a  Congressional  Space  Medal 
of  Honor,  and  there  is  a  very  strong 
rumor — at  least,  within  the  press — that 
our  distingui^ed  colleague  may  well  be 
a  recipient  of  one  of  those  medals.  I 
have  been  requested  to  yield  to  him  at 
this  point,  and  I  am  more  than  happy  to 
do  so.  If  those  rumors  are  true,  I  con- 
gratulate him  wholeheartedly  on  his  se- 
lection, and  I  congratulate  my  other  col- 
leagues who  are  going  to  be  honored  this 
Sunday. 

I  yield  to  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  very  much  for  yielding  and  for 
his  very  generous  remarks. 

I  associate  myself  with  his  earlier  re- 
marks regarding  the  importance  of  re- 
search in  this  country — the  support  that 
this  Nation  traditionally  has  given  for 
curiosity,  if  we  want  to  put  it  in  one 
word. 

If  we  go  back  in  time,  we  find  that 
curiosity,  of  course,  has  been  at  the  very 
heart  of  every  bit  of  human  progress 
being  made.  Whether  it  is  a  doorknob  in 
this  Chamber  or  a  microphone  or  an 
automobile  we  drove  into  the  city  this 
morning,  every  bit  of  progress  that  man 
has  ever  made  has  come  from  curiosity 
about  how  to  do  something  better,  about 
how  to  do  something  in  a  new  and  dif- 
ferent way  that  would  benefit  the  indi- 
vidual or  mankind. 

I  think  that  too  often,  these  days  in 
particular,  we  find  great  criticism  of  re- 
search unless  it  is  tailored  to  a  very 
specific  task  that  is  going  to  result  in 
immediate  benefit.  That  just  flies  in  the 
face  of  human  experience,  because  quite 
often  the  curiosity  of  a  Ben  Franklin 
about  lightning  will  lead  to  experiments 
that  result  in  changes  in  human  life 
around  the  world;  or,  curiosity  about  a 
new  energy  source  will  lead  to  mankind 
being  able  to  replace  musclepower  With 
different  kinds  of  energy  that  then  be- 
come available  for  everyone  around  the 
world. 

So  when  we  ridicule  some  of  these 
basics  around  here,  I  think  we  perhaps 
are  criticizing  the  goose  that  has  laid 
the  golden  egg  for  this  country  through- 
out our  history. 

The  space  program,  which  celebrates 
its  20th  anniversary  this  weekend,  falls 
in  line  with  that  search  for  the  new, 
that  search  for  new  bits  of  information 
that  may  not  have  exact,  immediate 
benefits  now.  There  are  many  immediate 
benefits,  but  many  of  the  benefits  of  a 
space  program  may  come  in  the  little  bits 
of  information  that  may  come  in  later 
years,  with  other  bits  of  information 
which  in  turn  enable  man  to  make  a 
quantum  Jump  forward  in  some  field. 
The  manned  space  program  to  date 
has  centered  in  three  areas — new  energy 
sources,  new  particles,  new  elements, 
new  things  about  which  we  know 
nothing  now — and  in  that  regard  it  is 


very  difficult  to  say  what  the  benefits  will 
be;  because  these  bits  of  information 
may  come  back  at  a  later  time  with  other 
new  processes  or  new  information  that, 
combined,  will  enable  man  to  make  a 
quantum  jump  forward. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr.  CHILES.  Mr.  President,  I  associ- 
ate myself  with  the  remarks  of  both  our 
distinguished  colleagues  who  have  per- 
formed such  an  important  role  In  the 
space  program. 

I  believe  this  body,  together  with  the 
House,  has  shown  the  sort  of  wisdom  of 
what  the  Senator  from  Ohio  now  says, 
in  resisting  those  arguments  that  were 
kind  of  compelling  for  a  while  after 
the  race  to  the  Moon  was  over,  after  the 
United  States  had  won  that  race.  I  refer 
to  the  "either/ or"  arguments  we  hear: 
How  can  we  spend  $3  billion  or  $4  billion 
for  a  space  program,  when  we  have 
people  who  do  not  have  enough  food  to 
eat? 

In  considering  that  "either/or"  argu- 
ment, we  must  recognize  that  this  coun- 
try has  many  priorities,  and  part  of  those 
priorities  always  has  been  in  trying  to  be 
on  the  outer  edge,  as  the  Senator  says,  to 
try  to  make  new  discoveries  and  new 
breakthroughs.  That  is  what  has  always 
made  this  country  great. 

I  thank  goodness  that  the  Senate  and 
the  House  resisted  those  arguments, 
which  were  kind  of  compelling  at  the 
time,  and  that  the  American  people  re- 
sisted those  arguments,  and  they  kept 
going  with  the  ^>ace  program. 

We  now  see,  as  the  shuttle  comes  in, 
that  no  longer  is  it  going  to  be  just  an 
exotic  search — although  we  are  going  to 
have  that,  also-*but  we  are  also  getting 
practicality  into  it,  as  to  just  what  we 
will  be  able  to  do  with  the  shuttles  and 
with  stations  which  we  can  go  up  and 
repair.  That  is  (oing  to  tie  in  many  of 
our  satellite  capabilities  with  respect  to 
weather  and  conanunlcations,  all  kinds  of 
other  Earth  resources,  data  gathering. 
Now  we  are  going  to  have  a  very  practical 
application  of  the  shuttle. 

I  just  wanted  to  join  the  distinguished 
Senator  from  Ohio  and  the  distinguished 
Senator  from  New  Mexico  in  saving  that 
I  think  It  is  a  wonderful  armiversary  for 
the  space  program.  Florida  has  been  very 
privileged  to  be  n  participant  on  the  for- 
ward edge  of  that  program,  and  we  look 
forward  again  to  a  great  association  with 
the  U.S.  program  in  space. 

Mr.  GLENN.  I  thank  the  Senator  from 
Florida  very  much. 

I  mentioned  the  area  of  looking  Into 
space  as  being  a  prime  example  of  dis- 
covering the  new  in  the  space  program. 
The  second  area  that  the  manned 
space  program  has  concentrated  on  is 
the  effect  of  weightlessness  on  the  human 
body,  and  startling  approaches  with  re- 
spect to  cancer  have  come  out  of  those 
studies.  It  Is  not  widely  known,  but  there 
have  been  new  approaches  as  the  body 
has  adapted  itself  in  space.  Certain 
changes  that  occur  in  spEice  flight  have 
led  researchers  into  new  areas  of  inquiry 
regarding  cancer.  Who  would  have  fore- 
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cast  that  some  20  years  ago,  when  we 
started  out  with  a  space  program?  No 
one,  of  course. 

The  third  area  that  the  manned  space 
program  has  concentrated  on  has  been 
Earth  resources  analysis — looking  back 
toward  Earth.  This  has  benefited  man- 
kind every  day  in  many  ways,  even  right 
now,  while  we  are  talking  in  the  U.S. 
Senate. 

This  connection  of  basic  research  that 
occurs  as  man  exercises  his  curiosity  was 
borne  out  to  me  just  a  couple  of  days 
ago.  I  had  lunch  with  our  distinguished 
majority  whip  Senator  Cranston,  and 
Dr.  Cohen.  It  turned  out  that  Dr.  Cohen 
started  out  in  the  biophysics  section  of 
NASA  at  Langley  and  later  took  over 
some  of  the  laboratory  techniques  under 
the  VA,  when  NASA  could  not  get  any 
funding  to  continue  some  of  the  activi- 
ties in  biophysics.  He  has  now  made 
what  some  other  doctors  think  is  a  very 
major  breakthrough  in  cancer  studies. 

They  now  are  convinced — reasonably 
convinced,  at  least — subject  to  further 
laboratory  confirmation,  that  the  sodium 
content  of  cells,  basic  sodium  content, 
is  what  controls  the  division  of  cells, 
and  which  in  turn  controls  cancer. 

We  debated  on  this  floor  in  the  last 
couple  of  days  various  approaches  to 
cancer.  Who  would  have  thought  that 
out  of  that  effort  at  Langley  when  I  was 
there  in  1959,  some  of  those  things  that 
were  being  looked  at  at  that  time,  as 
protections  for  us  in  going  into  space, 
protections  against  radiation,  protection 
against  all  the  particles  that  we  know 
about  in  space,  would  lead  to  this?  No 
one  thought  that  some  of  those  studies 
would  lead  into  something  like  this  to- 
day, which  gives  us  a  completely  new 
approach  to  cancer,  from  a  different 
level. 

This  also  lead.-;  into  another  area  that 
this  cell  division  has  gotten  into,  and 
that  is  the  regeneration  of  limbs — the 
actual  regeneration  of  an  arm  or  a  leg. 
Scientists  no  longer  see  this  as  an  im- 
possible dream. 

These  inquiries  started  back  in  the 
170D's,  when  some  scientists  were  curious 
about  why  a  salamander  loses  its  tail 
and  then  can  grow  it  again. 

Modern  studies  have  shown,  for  in- 
stance, that  as  to  a  cancer  implanted  in 
that  regrown  tail  the  cancer  will  kill  it- 
self, will  kill  the  cancer,  but  plant  that 
same  cancerous  bit  in  the  body  of  the 
salamander  and  the  salamander  itself  is 
killed. 

I  entered  into  the  Record  a  couple  of 
weeks  ago  a  study,  a  summary  of  which 
was  in  the  Washington  Post.  Sunday  edi- 
tion of  about  3  weeks  ago.  which  to  me 
was  absolutely  fascinating.  It  showed 
the  studies  that  involved  a  rate  where 
for  the  first  time  scientists  transferred 
this  technique  to  a  mammal.  A  rat  has 
actually  regrown  part  of  Its  own  leg.  They 
are  continuing  with  the  studies. 

The  triple  amputee.  Max  Cleland.  sat 
in  our  luncheon  the  other  day  listening  to 
this,  obviously  fascinated  with  what  is 
going  on  and  what  can  be  done  in  this 
particular  area. 

As  to  the  implications  of  this,  of  course. 


with  regard  to  central  nervous  regenera- 
tion, which  is  not  possible  as  far  as  we 
know  now,  there  are  applications  even  in 
regeneration  of  central  nervous  system 
cells  that  they  are  looking  into. 

I  do  not  want  to  get  into  a  long  dis- 
cussion of  this  matter  this  morning  be- 
cause I  am  intruding  on  the  time  of  the 
distinguished  Senator  from  New  Mexico, 
and  I  appreciate  his  yielding  this  time  to 
me.  But  I  am  just  trying  to  point  out 
that  when  we  ridicule  research  around 
here,  when  we  ridicule  basic  research, 
and  I  agree  there  are  some  projects  that 
probably  should  be  ridiculed,  but  when 
we  create  an  atmosphere  around  the 
Senate  such  that  it  is  difficult  to  get  good 
research  projects  through  and  we  cannot 
get  them  through  sometimes  just  because 
there  is  no  absolute  positive  result  we  see 
at  the  end,  then  I  submit  that  we  are  kill- 
ing the  goose  that  has  laid  the  golden 
egg  for  this  whole  country. 

We  have  seen  a  decrease  in  our  per- 
centage of  research  as  a  percentage  of 
our  GNP  in  this  country  compared  to 
other  nations,  for  example.  Japan  and 
Germany,  and  at  the  same  time  we  have 
seen  that  decrease  we  have  seen  their 
businesses  come  up  in  too  many  instances 
and  outcompete  us  in  our  own  areas  of 
expertise  around  this  world. 

It  has  been  evident  in  the  steel  indus- 
try. Why  are  we  having  to  set  up  a  steel 
reference  pricing  system  now?  It  is  be- 
cause the  Japanese  have  gone  ahead  with 
new  and  better  techniques  of  manufac- 
turing steel  and  are  actually  outcompet- 
ing  us  in  our  own  specialty  areas  where 
we  have  been  so  good  in  the  past. 

So  I  will  not  belabor  this.  I  will  not  take 
any  more  of  the  Senator's  time.  I  appre- 
ciate his  yielding  to  me  for  this. 

It  is  my  view  that  NASA  and  the  efforts 
that  we  made,  while  I  admit  are  biased 
in  that  direction  because  of  past  associa- 
tions, of  course.  I  think  the  NASA  efforts 
have  been  in  the  finest  tradition  of  re- 
search in  ;his  country,  the  finest  tradi- 
tion of  being  curious  about  the  unknown, 
the  finest  tradition  of  unbridled  inquiry, 
being  curious  about  everything  that  we 
possibly  can  in  new  areas  in  which  man 
has  learned  to  travel. 

This  area.  I  might  add,  is  the  first  area 
in  history  in  which  man  has  traveled 
that  he  never  yet  has  fought  a  battle  in 
the  same  area.  We  hope  we  can  keep  the 
space  efforts  just  as  peaceful,  just  as  co- 
operative, and  just  as  beneficial  for  all 
mankind  as  it  has  been  up  to  now. 

Decisions  were  made  in  NASA  in  the 
veiy  parly  days  of  the  space  program  and 
at  the  very  highest  levels  of  Government 
that  our  space  program  would  be  peace- 
ful and  that  information  would  be  avail- 
able around  the  world  to  everyone.  I  was 
proud  when,  after  my  flight  back  in  Feb- 
ruary 1962,  copies  of  my  flight  report 
were  requested  by  suid  given  to  the  So- 
viet Embassy  in  Washington.  This  indi- 
cated our  willingness  to  make  this  in- 
formation available  on  a  broad  scale  to 
scientists  and  people  of  sincere  intent 
and  hopes  for  peace  around  the  world 
that  this  new  area  in  which  we  were 
learning  to  travel  would  never  be  used  to 
fight  and  would  never  be  used  for  war. 


Fortunately  it  has  continued  that  way 
through  at  least  this  20-year  period  in 
our  history  and  we  want  to  keep  it  Just 
that  peaceful  and  just  that  beneficial  to 
all  mankind. 

I  think  by  continuing  this  kind  of  In- 
quiry into  the  future,  not  stifling  it,  we  do 
the  best  for  our  country  and  the  best  for 
all  mankind. 

I  thank  the  distinguished  Senator  fof 
yielding  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  New 
Mexico  has  expired. 

Mr.  GLENN.  B4r.  President.  I  ask  unan- 
imous consent  that  the  Senator  be 
jaelded  time  sufficient  to  complete  his 
speech.  I  took  more  of  his  time  than  I 
anticipated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  on  its  own  motion  as  a 
Senator  from  Arkansas  will  suggest  tbe 
absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  I  took 
not  be  charged  against  the  time  of  the 
Senator  from  New  Mexico. 

The  ACTING  PRESIDFNT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  SCHMTTT.  Mr.  President.  I  was 
not  about  to  interrupt  mv  dear  and  dis- 
tinguished colleague  from  Ohio.  His 
statement  was  just  a  reaffirmation  of  ex- 
actly the  points  that  I.  the  Senator  fTom 
Florida,  and  others  were  trying  to  make 
and  were  the  points.  I  am  sure,  that  if 
we  went  back  and  looked  at  the  record 
that  Thomas  Jefferson  made  one  way  or 
another  before  Congress  when  he  was 
convinced  the  time  had  ccsne  to  invest  in 
the  American  West. 

Very  often  when  people  ask  me  what 
are  we  going  to  eet  out  of  space  explora- 
tion. I  sav,  "Put  yourself  at  the  time  we 
decided  to  buy  Louisiana,  the  Louisiana 
Purchase,  and  try  to  think  could  you 
have  anticipated  at  that  point  in  history 
what  we  would  have  gotten  out  of  that 
fairly  small  investment  in  the  future?  Of 
course  you  cannot." 

That  is  the  importance  of  those  kind 
of  Investments,  whether  they  are  geo- 
graphic investments,  exploration  invest- 
ments, or  investments  in  the  mind. 

I  think  what  the  Senator  from  Ohio 
has  pointed  out  so  well  is  that  in  the 
investments  in  the  mind  of  man  we  find 
almost  all  of  the  contributions  that  sci- 
ence and  engineering  can  make  to  the 
betterment  of  mankind. 

And  we  cannot  anticipate  in  many, 
many,  if  not  most,  instances,  what  the 
real  benefit  will  be  for  such  investments. 

I  just  hope  that  our  colleagues  in  read- 
ing or  hearing  this  coUoquv  will  under- 
stand that  very  often  something  that  we 
do  not  understand — I  include  myself  In 
that — with  respect  to  research  will  be  the 
one  thing  that  eliminates  cancer,  that 
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Increases  longevity  of  human  beings,  or 
that  does  something  that  will  better  hu- 
man conditions. 

As  a  matter  of  fact,  as  I  probably  have 
said  before,  we  now  stand  on  the  thresh- 
old, for  the  first  time  in  human  his- 
tory, of  seeing  those  age-old  problems 
of  the  human  condition  disappear  if  we 
are  willing  to  grasp  the  opportunity. 
Poverty,  hunger,  disease,  ignorance,  those 
four  things,  the  elimination  of  those  four 
problems  of  the  human  condition,  is 
within  our  grasp.  We  can  at  lesist  foresee, 
if  nothing  else,  how  they  can  be  elimi- 
nated, and  that  is  something  mankind 
never  had  before,  that  kind  of  perception. 
It  has  come  within  the  last  20  years  of 
our  existence  here  on  this  planet. 

If  we  do  not  recognize  our  potential 
we  certainly  will  never  be  able  to  grasp 
it.  So  the  Senator  from  Ohio  is  entirely 
correct  in  his  perception  and  in  his 
statement. 

Mr.  President,  how  much  time  do  I 
have  available? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  approximately 
2 1/2  to  3  minutes. 

Mr.  SCHMITT.  Mr.  President,  I  will 
take  no  more  time  this  morning.  I  do 
appreciate  the  remarks  of  my  colleagues 
relative  to  the  importance  of  this  20th 
aimiversary  of  NASA,  and  on  Monday, 
after  we  have  heard  the  President's  re- 
marks, and  we  have  honored  the  recipi- 
ents of  the  Space  Medal  of  Honor,  I 
think  and  I  hope  we  will  see  a  rejuvena- 
tion of  the  spirit  of  NASA  and  the  spirit 
of  this  country  that  has  given  us  the 
opportunity  to  move  our  civilization  of 
freedom  into  space. 


8.  3641— NASA  SOLAR  POWER  SATEL- 
LITE PROGRAM  ACT  OP  1978 

Mr.  SCHMITT.  Mr.  President,  today  I 
am  Introducing  the  NASA  Solar  Power 
Satellite  Program  Act  of  1978,  to  provide 
for  research,  development,  and  demon- 
stration of  the  feasibility  of  obtaining 
electrical  power  from  space  by  using  solar 
power  satellite  systems  or  other  appro- 
priate energy  sources.  ITie  successful 
demonstration  of  the  technical  and  eco- 
nomic feasibility  of  this  concept  would 
provide  an  inexhaustible  future  energy 
source  both  for  domestic  purposes  and 
for  export.  Either  way,  such  a  demonstra- 
tion could  have  a  significant  impact  on 
our  Nation's  balance  of  trade. 

This  bill  would  instruct  the  National 
Aeronautics  and  Space  Administration 
(NASA)  to  initiate  a  program  aimed  at 
resolving  the  major  economic  and  tech- 
nical Issues  that  currently  surround  this 
concept.  It  provides  a  comprehensive  plan 
including  systems  definition  studies, 
health,  safety,  and  environmental 
studies,  socioeconomic  studies,  and  tech- 
nology assessments  of  various  space 
sources  compared  with  terrestrial  energy 
sources.  These  studies  and  comparisons, 
if  favorably  evaluated,  would  accelerate 
the  design  of  a  program  to  make  this 
promising  concept  operational  at  the 
earliest  possible  date. 

The  Energy  and  Natural  Resources 
Committee  recently  held  hearings  on  a 
similar  bill,  S.  2860,  Introduced  by  Sen- 
ator MiLCHER  and  cosponsored  by  this 


Senator.  Although  refinements  to  S.  2860 
are  necessary,  its  premise  that  NASA  and 
the  Department  of  Energy  should  work 
together  in  this  effort  is  a  good  one.  How- 
ever, the  Energy  Committee  has  indicated 
that  it  will  report  out  a  bill  which  severely 
limits  NASA's  participation.  This  would 
be  a  great  mistake.  Thus,  it  has  become 
necessary  to  introduce  a  bill  as  an  alter- 
native to  S.  2860. 

Within  NASA,  there  is  a  small  but 
quite  valuable  Office  of  Energjfe^  Tech- 
nology Applications.  Unlike  the  Depart- 
ment of  Commerce's  energy  office,  the 
Department  of  Housing  and  Urban  De- 
velopment's energy  office,  and  the  De- 
partment of  Agriculture's  energy  office 
which  were  all  transferred  to  the  Depart- 
ment of  ESiergy,  NASA's  energy  office  re- 
mains intact  (although  greatly  reduced 
in  in-house  funding) .  The  reason  for  the 
continued  existence  of  this  office  is  the 
unique  capabilities  and  expertise  which 
NASA  possesses  that  can  be  applied  to 
finding  solutions  to  many  of  today's 
problems,  in  particular,  the  supply,  pro- 
duction, conversion  and  conservation  of 
energy.  In  fact,  these  energy  programs  at 
NASA  are  maintained  to  maximize  the 
use  of  the  Agency's  technologies  and  ex- 
periences in  support  of  national  energy 
research  and  development  needs.  The 
success  of  NASA's  effort  is  shown  by  the 
scope  of  its  reimbursable  activities  in 
energy  R.  &  D.  on  behalf  of  the  Depart- 
ment of  Energy:  Over  $100  million  in 
fiscal  year  1978. 

One  particular  area  of  energy  research 
which  would  assure  maximum  use  of 
NASA's  unique  capabilities  is  that  of  ob- 
taining electrical  power  from  space  for 
use  in  space  and  here  on  earth.  While  no 
new  scientific  and  technological  break- 
throughs are  needed  to  develop  satellite 
power  systems,  there  are  many  engineer- 
ing aspects  of  this  technology  that  still 
need  to  be  examined.  Further  engineer- 
ing research,  economic  and  technical 
feasibility  studies,  various  ground-based 
and  in-fiight  experiments  and  environ- 
mental, health  and  safety  impact  studies 
need  to  be  undertaken  expeditiously.  In 
addition,  Congress  needs  to  encourage 
NASA  to  continue  and  to  accelerate  its 
efforts  in  the  design  of  large  space  struc- 
tures, microwave  and  laser  transmission 
concepts  from  space  and  comparative 
analyses  of  the  various  satellite  power 
sources  in  addition  to  solar,  such  as  fu- 
sion, closed  Brayton  cycle,  thermionic 
conversion,  thermal  fuel  cell,  and  cas- 
caded system  concepts. 

Mr.  President,  this  satellite  power  sys- 
tem concept  is  receiving  increasing  at- 
tention and  offers  a  potentially  great 
energy  resource  for  this  Nation.  Our 
short-term  energy  problem  is  that  of 
producing  more  fossil  fuel,  whereas  our 
long-term  problem  is  the  conversion  of 
a  society  dependent  on  fossil  fuels  to  one 
where  fossil  fuels  are  a  minor  source  of 
energy.  It  is  time  that  we,  as  a  nation, 
begin  not  just  looking  for  long-term 
energy  resources,  but  working  on  the  op- 
tions that  are  available  to  us  so  that  we 
will  be  ready  and  able  to  make  the  in- 
evitable conversion  to  inexhaustible  en- 
ergy sources. 

In  the  first  20  years  of  NASA's  experi- 
ence, our  space  policy  and  space-related 


investments  were  directed  at  Increasing 
human  knowledge  of  both  space  and 
Earth  and  the  development  of  an  in- 
formational and  technological  base  from 
which  to  proceed  further.  Now  civiliza- 
tion is  moving  into  space  and  with  it, 
a  vast  technology  base  for  the  better- 
ment of  the  human  condition  on  Earth. 
A  satellite  power  system  has  great  poten- 
tial for  the  application  of  space  tech- 
nologies to  one  of  the  most  critical  prob- 
lems society  is  faced  with  today :  Secure 
energy  supplies. 

I  urge  favorable  consideration  of  this 
bill  and  ask  unanimous  consent  that  it 
be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3541 
Be  it  enacted  bif  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "NASA  Solar  Power 
Satellite  Program  Aet  of  1978." 

FINDINGS  AND  POLICY 

Sec.  2.   (a)  The  Congress  finds  that — 

(1)  The  United  States  Is  faced  with  large 
scale  Increases  In  the  future  consumption 
of  energy  If  we  are  to  have  full  growth  in 
our  economy  and  elevate  the  quality  of  life 
In  our  third  century  of  national  existence; 

(2)  The  cost  of  domestic  energy  will  con- 
tinue to  rise  until  energy  is  available  In 
abundance; 

(3)  The  current  Imbalance  between  do- 
mestic supply  and  domestic  demand  for 
fuels  and  energy  IB  likely  to  persist  until 
traditional  and  new  types  of  energy  produc- 
tion are  expanded; 

(4)  Dependence  on  nonrenewable  re- 
sources cannot  continue  indefinitely  at  the 
current  rates  of  consumption  nor  Is  it  pru- 
dent to  use  these  unique  natural  chemicals 
as  fuels; 

(5)  It  Is  In  the  interest  of  the  United 
States  to  expedite  the  long-term  develop- 
ment of  renewable  and  nonpoUutlng  energy 
resources  such  as  the  Sun; 

(6)  To  date,  this  Nation's  effort  In  re- 
search, development,  and  demonstration  ac- 
tivities relating  to  the  utilization  of  solar 
energy  and  other  advanced  energy  sources 
has  focused  on  ground-based  equipment; 

(7)  Studies  Indicate  that  a  satellite-based 
energy  system  may  be  a  vastly  superior 
method  of  utUizinf  solar  energy  and  other 
sources,  but  such  systems  have  not  been 
adequately  investigated  either  technically 
or  economically; 

(8)  The  welfare  of  the  Nation  Is  being 
adversely  affected,  both  economically  and 
ecologically,  by  the  depletion  of  domestic 
fossil  fuels  and  by  Imports  of  high  cost  for- 
eign energy  supplies; 

(9)  If  feasible,  a  power  satellite  system 
would  enable  the  United  States  to  rely  to  a 
lesser  extent  on  foreign  countries  to  satisfy 
our  essential  energc'  needs,  and  would  help 
eliminate  a  balanc«-of-payments  deficit  and 
the  threats  that  such  a  deficit  Impose; 

(10)  The  construction  of  power  satellite 
systems  would  provide  economic  stimulation 
in  the  form  of  Jobs  and  new  export  markets 
throughout  all  the  States  of  the  Nation; 

(11)  The  technology  and  the  trained  tech- 
nical community  to  support  power  satellite 
research,  development,  and  demonstration 
programs  are  available,  and  the  Space  Shut- 
tle and  other  relevant  technology  already 
under  development  provide  a  substantial 
Impetus  to  accomplish  such  a  program;  and 

(12)  All  the  ma]or  technologies  needed 
for  power  satellite  systems  are  relevant  to 
other  major  space  and  earth-based  research 
and  development  activities. 

(b)  The  Congress  declares  that  It  is  the 
policy  of  the  United  States — 
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(1)  to  pursue  a  vigorous  research  and 
development  program  on  solar  and  other 
power  satellites  and  supporting  systems  as  a 
major  source  of  energy  to  satisfy  our  national 
energy  needs,  and 

(2)  to  provide  for  the  development  and 
demonstration  of  a  practicable  economic 
means  to  employ  power  s&teUltes  powered 
by  solar  or  other  energy  sources. 

ESTABUSKMENT  OF  PROGRAM 

Sec.  3.  (a)  There  Is  established  a  Power 
Satellite  Research,  Development,  and  Demon- 
stration Program  (hereinafter  referred  to  as 
the  "Program")  to  carry  out  the  policy  ex- 
pressed In  section  2(b) . 

(b)  There  Is  established  within  the  Na- 
tional Aeronautics  and  Space  Administration 
the  Solar  Power  Satellite  Research,  Develop- 
ment, and  Demonstration  Program  Office. 
The  Office  shall  manage  the  Program. 

(c)  Funding  requests  for  the  Program 
shall  be  specifically  identified. 

INITIAL  RESEABCH  AND  DEVELOPMENT 

Sec  4  (a)  The  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion (hereinafter  referred  to  as  the  "Admin- 
istrator") shall  initiate  the  Program  by 
carr>'ing  out  research  and  development  for 
the  purpose  of  resolving  the  major  technical 
Issues  regarding  the  viability  of  the  power 
satellite  concepts  Including  solar  and  other 
appropriate  energy  sources. 

(b)  In  connection  with  or  as  i>art  of  such 
research  and  development,  the  Administrator 
shall— 

(1)  Carry  out  systems  definition  studies, 
space-related  technology,  health,  safety,  and 
environmental  studies,  socio-economic 
studies,  and  a  comparative  evaluation  of  the 
power  satellite  concepts  and  the  terrestrial 
alternatives  to  such  concepts  to  provide  a 
basis  for  research,  development,  test,  and 
demonstration  planning  and  phasing;  and 

(2)  Perform  or  cause  to  be  performed 
comparative  technolgy  assessments  of  power 
satellite  concepts  and  terrestrial  alternatives 
to  such  concepts,  including — 

(A)  photovoltaic    concepts; 

(B)  solar  thermal.  Including  but  not  con- 
fined to.  Closed  Brayton  Cycle,  thermionic 
conversion,  thermal  fuel  cells,  and  cascaded 
system  concepts; 

(C)  nuclear  fusion,  Including  but  confined 
to,  Closed  Brayton  Cycle,  thermionic  con- 
version,   Inertlal   and   magnetic    concepts; 

(D)  other  concepts  as  deemed  appropriate 
by  the  Administrator;  and 

(E)  microwave  and  laser  energy  transmis- 
sion concepts. 

CONDUCT  OF  THE  PROGRAM 

Sec.  5.  To  Implement  and  carry  out  the 
Program — 

( 1 )  The  Administrator  shall — 

(A)  undertake  to  conduct  and  coordinate 
all  research,  development,  test,  and  cost 
analysis  necessary  or  appropriate  under  the 
Program. 

(B)  coordinate  with  appropriate  power 
distribution  agencies  and  the  private  sector 
in  evaluating  the  ground  portion  of  the 
Program,  and  provide  a  report  on  the  Pro- 
gram's potential  Impact  on  the  power  net- 
work. 

(C)  utilize  to  the  maximum  extent  pos- 
sible the  existing  technology,  facilities,  and 
expertise  of  the  National  Aeronautics  and 
Space  Administration,  and  the  aerospace 
and  energy  Industries. 

(D)  take  such  other  actions  as  may  be 
necessary  or  appropriate  for  the  effective 
conduct  and  administration  of  the  Program. 

COMPREHEMSrVE    PLANNING    AND    PROGRAMING 

Sec.  6.  The  Administrator  shall  transmit  to 
the  Congress  on  or  before  September  30, 
1979,  a  comprehensive  plan  for  the  Program 
and  for  continuing  research  on  a  solar  power 
sateUlte,   which   plan  shall   be   designed  to 


(consistently  with  the  provisions  and  re- 
quirements of  this  Act) — 

(1)  Provide  for  the  conduct  of  definitive 
studies  and  research  leading  to  power  satel- 
lite total  system  definition  and  the  placing 
of  a  demonstration  satellite  unit  or  units 
Into  orbit  to  determine  the  technical  and  eco- 
nomic viability  of  collecting,  converting,  and 
transmitting  solar  energy  or  producing,  con- 
verting, and  transmitting  other  energy 
sources  for  commercial  purposes;   and 

(2)  Identify  (A)  the  basic  elements  of 
the    Program,    (B)    the    Program    schedule, 

(C)  a  series  of  decision  points  within  the 
Program  at  each  of  which  the  Program  may 
be    evaluated    to   determine    its    feaslbiUty, 

(D)  the  principal  criteria  to  be  used  In 
evaluating  its  feasibUity,  (E)  the  Program 
and  project  management  structure  and  re- 
sponsibilities reqtiired  to  implement  this 
Act,  and  (F)  the  funding  required  to  carry 
out  each  major  element  of  the  Program  in 
each  fiscal  year  of  the  Program. 

APPROPRIATIONS 

Sec.  7.  There  is  authorized  to  be  appro- 
priated to  the  Administrator,  to  carry  out 
this  Act,  the  sum  of  $25,000,000  for  the  fis- 
cal year  ending  September  30,  1979,  and 
such  sums  as  may  hereafter  be  authorized  by 
law  for  subsequent  fiscal  years. 

Mr.  SCHMITT.  Mr.  President,  this  is 
a  measure  similar  in  most  respects,  al- 
though different  in  some,  to  a  similar 
bill,  S.  2860,  introduced  by  Senator 
Melcher  and  cosponsored  by  this  Sen- 
ator. 

The  primary  reason  for  the  introduc- 
tion of  this  bill  today  is  to  emphasize  the 
importance  of  this  research,  develop- 
ment, and  demonstration  into  the  feasi- 
bility of  satellite  power  systems,  but  it  is 
also  to  make  sure  that  the  joint  capabili- 
ties of  the  National  Aeronautics  and 
Space  Administration  and  the  Depart- 
ment of  Energy  are  used  together  to  see 
that  this  effort  is  a  success. 

Unfortunately,  it  appears  as  if  S.  2860 
will  be  reported  out  of  the  Energy  Com- 
mittee, if  it  is  reported  out,  in  a  manner 
that  severely  limits  NASA  participation. 
I  think,  Mr.  President,  and  most  of  my 
colleagues  would  agree,  that  that  would 
be  a  great  mistake.  Therefore,  I  am  in- 
troducing this  bill  as  an  alternative  so 
.  that  at  least  in  our  deliberations  in  com- 
mittee or  on  the  fioor  we  will  have  before 
us  an  alternative  with  which  we  can  com- 
promise. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  bill  will  be 
received  and  appropriately  referred. 


ORDER  FOR  YEAS  AND  NAYS  ON 
STATE-JUSTICE  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  evening  the  Senate  ordered  a  vote 
on  the  adoption  of  the  conference  report 
on  the  State-Justice  appropriations.  I 
announced  that  would  be,  undoubtedly,  a 
rollcall  vote.  I  obtained  unanimous  con- 
sent to  order  the  yeas  and  nays  on  that 
at  any  time,  and  someone  was  wanting 
a  yea  and  nay  vote.  I  propose  that  we 
get  that  order  now. 

So  I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


DEPARTMENTS  OP  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS. 1979— CONFERENCE 
REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  conference 
report  on  H.R.  12934. 

Mr.  HOLLINGS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  HJ%.  12934  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore, "me  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU  (H.B. 
12934)  making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  related  agencies  for  the 
fiscal  year  ending  P^eptember  30.  197S,  and 
for  other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  tbe 
conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  proceed  to  the  txsa- 
sideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rccoho  of 
September  12,  1978.) 

Mr.  STEVENS.  Mr.  President,  there  is 
no  time  agreement  on  this  bill,  is  there? 

Mr.  HOLLINGS.  No,  no  time  agree- 
ment. In  fact,  we  should  not  take  over  10 
minutes. 

Mr.  STEVENS.  Mr.  President,  there  is 
an  agreement  not  to  vote  before  10:30; 
is  the  Senator  from  Alaska  correct? 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STEVENS.  The  yeas  and  nays  have 
been  ordered? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STEVENS.  Mr.  President,  I  take 
this  occasion  to  alert  all  Senators,  if  the 
facilities  are  working,  to  alert  all  Sena- 
tors and  their  staffs  that  there  probably 
will  be  a  vote  by  10:30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Between  10:30  and  11  o'clock. 

Mr.  HOLLINGS.  I  will  ask  the  Senator 
from  Alaska  to  stay  close,  because  we  do 
have  an  exchange. 

Mr.  President,  before  highlighting  th« 
various  items  in  this  legislation,  I  wish 
to  acknowledge  my  gratitude  for  the 
leadership  and  the  direction,  the  assist- 
ance and  the  expertise  of  our  ranking 
minority  member,  the  Senator  from 
Connecticut  (Mr.  Weicrxr)  . 

During  our  consideration  of  this  bill 
we  got  into  many  matters  of  differ- 
ences— for  example,  with  respect  to  the 
language  on  the  Federal  Trade  Commis- 
sion and  many  other  items,  and  he  was 
sort  of  our  reconciliation  lawyer.  He 
stuck  with  us  throughout  the  entire  con- 
ference, and  without  his  help  I  am  sure 
we  would  not  be  able  to  bring  such  a 
successful  conference  report  back  to  the 
Senate.  I  appreciate  Senator  Wkickxr's 
tremendous  assistance  during  our  delib- 
erations this  year  which  encompassed 
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some  15  days  of  hearings  on  this  bill 
which  includes  more  separate  appropri- 
ations than  any  of  the  13  general  appro- 
priation bills. 

Hie  conference  agreement  amounts  to 
18,543,070.000.  This  Is  $117,006,000  below 
the  budget  estimates.  We  can  also  an- 
nounce with  some  Justifiable  pride  that 
the  conference  agreement  is  $2,138,806,- 
400  below  the  amount  appropriated  for 
fiscal  year  1978.  In  fact,  the  action  of  the 
other  body  on  the  conference  report  yes- 
terday, increases  the  amount  we  are  be- 
low the  budget  to  $144,722,000  and  $2,- 
166,522,400  below  the  appropriations  for 
the  current  fiscal  year  which  of  course 
expires  tonight.  The  decrease  from  the 
current  year  is  largely  due  to  the  enor- 
mous amounts  appropriated  in  fiscal 
1978  to  the  disaster  loan  fund  of  the 
Small  Business  Administration.  Since 
the  drought  situation  is  not  as  severe  as 
last  year  there  is  a  good  chance  of  hold- 
ing on  to  a  major  portion  of  this  unique 
decrease. 

Briefly  stated  the  major  Senate  items 
retained  In  the  conference  include: 

First.  Pull  fimdlng  of  the  amounts  re- 
quested for  the  general  legal  activities 
of  the  Department  of  Justice,  including 
the  full  amount  for  the  Criminal  Division 
that  was  added  on  the  Senate  floor 
and  25  positions  over  the  budget  for  the 
Lands  and  Natural  Resources  Division; 

Second.  The  full  budget  request  for  the 
Federal  bureau  of  Investigation  plus  the 
Senate  additions  for  terrorism  Investiga- 
tions and  bank  robberies; 

Third.  Two  new  camps  on  former  mili- 
tary bases  in  California  and  Texas  that 
will  help  alleviate  the  overcrowding  in 
the  prisons  and  may  negate  the  construc- 
tion of  additional  heavy  security  facili- 
ties on  the  west  coast; 

Fourth.  We  held  a  major  part  of  the 
Senate  Increase  for  the  Economic  Devel- 
opment Administration.  The  conferees 
also  agreed  that  EDA  should  allocate 
funds  to  each  regional  ofBce  in  amounts 
that  are  not  less  than  what  each  region 
could  expect  to  receive  based  on  the  fiscal 
year  1975-77  percentage  share  of  funds 
obligated  in  those  regions  under  all  reg- 
ular EDA  programs; 

Fifth.  Fifty-two  of  the  additional  87 
positions  to  implement  the  1977  antiboy- 
cott  amendments  to  the  Export  Admin- 
istration Act,  and  $2,400,000  for  a  com- 
puter data  system  for  matching  textile 
Imports  against  existing  quotas  and  con- 
sultation levels. 

Someone  could  ask  how  did  we  get 
to  this  $5.2  billion  deficit  in  balance  of 
trade  in  textiles  alone  here  in  this  fiscal 
year  1978.  One  of  the  problems  is  in 
the  administration  of  our  bilaterals 
with  several  coimtrles,  and  there  are  18 
In  all.  When  the  business  leaders  of  the 
United  States  go  to  the  Commerce  De- 
partment to  determine  just  exacUy  what 
is  haiHwnlng,  if  the  market  indicates  an 
inundation,  let  us  say,  in  corduroys  or 
carpets,  our  Commerce  Department  can- 
not get  us  the  information  at  any  time 
in  less  than,  perhaps,  6  to  9  months. 

The  British,  the  French,  will  have  that 
Information  in  3  days,  and  there  is  an 
Immediate  pouncing  upon  the  overim- 


portation,  the  exceeding  of  the  particu- 
lar bilateral  agreement  in  their  quota 
amounts  agreed  to  under  the  agreement. 
So  they  can  really  make  certain  that 
no  real  injury  occurs. 

But  when  we  finally  learn  the  horse 
\s  already  out  of  the  bam,  so  to  speak. 
That  is  why  we  have  provided  for  the 
computerization  of  our  data  and  I  will  be 
keeping  close  contact  with  Secretary 
Krepps  so  that  the  priority  is  main- 
tained. 

Sixth.  A  major  portion  of  the  Senate 
increases  for  the  National  Oceanic  and 
Atmospheric  Administration  that  cov- 
ered projects  of  interest  to  several  Sen- 
ators ; 

Seventh.  All  of  the  funds  approved  by 
the  Senate  for  the  Arms  Control  and 
Disarmament  Agency,  the  Board  for  In- 
ternational Broadcasting,  the  Commis- 
sion on  Civil  Rights,  the  Commission  on 
Security  and  Cooperation  in  Europe,  the 
Equal  Employment  Opportunity  Com- 
mission, the  Federal  Maritime  Commis- 
sion, the  International  Communications 
Agency,  and  the  Securities  and  Exchange 
Commission.  By  and  large  these  agen- 
cies were  not  part  of  the  House  bill 
due  to  the  ladE  of  authorization  at  the 
time  of  House  consideration; 

Eighth.  For  the  Federal  Trade  Com- 
mission the  conferees  included  language 
in  the  report  stating  that  none  of  the 
funds  appropriated  to  the  FTC  should 
be  used  to  promulgate  a  trade  regula- 
tion rule  regarding  television  advertising 
to  children. 

As  chairman,  too,  of  the  Subcommit- 
tee on  Communications  of  the  Commerce 
Committee  I  believe  this  is  a  congres- 
sional responsibility.  The  conferees  and 
the  conference  report  did  not  say  that 
the  matter  does  not  deserve  attention 
or  that  it  is  not  a  matter  of  concern. 
On  the  contrary,  we  do  not  think  an 
administrative  board  ought  to  start  leg- 
islating. If  it  is  that  great  a  matter  of 
concern,  if  it  is  that  important  to  us, 
then  legislatively  we  ought  to  hear  from 
all  parties.  If  we  are  going  to  get  into 
the  realm  of  trying  to  restrict  children's 
television,  whether  it  be  the  program- 
ing itself  or  advertising,  we  sliould  not 
just  single-shot  a  particular  item  like 
sugar  cereals.  If  we  want  to  get  into 
nutrition  I  can  tell  you  there  are  many 
other  things  more  deleterious  and  dam- 
aging to  healOi  than  just  cereals. 

But  in  this  area  the  Commission,  in  my 
opinion,  restricted  itself  and  got  aimed 
just  at  one  particular  industry,  without 
comprehensiveness  and  without  author- 
ity. We  cannot  and  should  not  pass  that 
authority,  I  believe,  to  the  Federal  Trade 
Commission.  Hopefully  we  are  going  to 
have  hearings  on  all  children's  program- 
ing thi.--  coming  year,  in  1979.  ^ 

Ninth.  The  conference  agreement  pto- 
vides  for  the  termination  of  the  Renego- 
tiation Board  not  later  than  March  31, 
1979.  It  is  a  rare  day  in  the  Congress 
when  you  can  point  to  the  termination 
of  an  element  of  a  Federal  bureaucracy 
and  the  Members  should  be  sure  to  note 
the  passing  of  this  Board  to  the  folks 
back  home. 


Mr.  CRANSTC^f.  If  the  Senator  will 
yield,  I  call  the  floor  manager's  attention 
to  the  conference  committee's  language 
on  page  26  of  the  report  with  respect  to 
the  Renegotiation  Board.  I  ask  the  floor 
manager,  is  it  the  intention  of  the  con- 
ferees on  behalf  of  the  Senate  to  assure 
the  termination  and  cessation  of  the 
Board's  su^tlvities  no  later  than  March  31, 
1979? 

Mr.  HOLLINOg.  Yes. 

Mr.  CRANSTON.  As  the  floor  manager 
knows,  I  am  spon£or  with  Senator  Lugar 
of  S.  2791,  the  Renegotiation  Abeyance 
Act  of  1978,  which  was  reported  favor- 
ably by  the  Committee  on  Banking  and 
Urban  Affairs  on  March  22.  In  view  of 
the  answer  of  the  distinguished  chair- 
man of  the  Subcommittee  on  Appropri- 
ations for  the  Departments  of  State,  Jus- 
tice, Commerce,  the  judiciary,  and  re- 
lated agencies,  there  may  be  no  further 
need  for  my  legislation.  Nevertheless,  I 
remain  concerned  that  an  efiTort  may  be 
made  to  extend  the  life  of  this  redundant 
and  imnecessary  temporary  agency 
through  subsequent  supplemental  ap- 
propriations. I  ask  the  floor  manager 
whether  it  was  contemplated  by  the  con- 
ferees in  agreeing  to  this  language  that 
the  Renegotiation  Board's  termination 
date  of  March  31.  1979,  could  be  put  off 
through  the  device  of  supplemental  fund- 
ing requested  ostensibly  for  the  purpose 
of  allowing  the  Board  to  process  its 
seemingly  bottomless  backlog, 

Mr.  HOLLING3.  In  the  absence  of  new 
authorizing  legislation  for  the  Renego- 
tiation Board,  it  is  the  Intention  of  the 
conferees  that  the  Board  complete  its 
work,  terminate  its  activities,  and  trans- 
fer all  property  (including  records)  to 
the  Administrator,  General  Services  Ad- 
ministration, no  later  than  March  31, 
1979. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished floor  manager. 

Mr.  HOLLINGS.  Tenth.  The  amounts 
provided  for  the  Small  Business  Admin- 
istration reflect  Che  Senate's  belief  tbut 
the  SBA  should  ptace  a  greater  emphasis 
on  the  advocacy,  economic  research,  pro- 
curement assistance,  technical  assist- 
ance, and  management  assistance  pro- 
grams. As  part  of  this  emphasis  we  have 
provided  16  additional  positions  to  carry 
out  a  pilot  decentralized  8(a)  program 
in  region  rv.  Our  hearings,  as  well  as  the 
others  held  by  other  Senators  have  indi- 
cated a  woeful  response  by  SBA  in  meet- 
ing the  needs  of  minority  contractors  in 
the  Southeastern  States. 

Mr.  President,  we  have  retwly  for  the 
Record  a  table  that  gives  the  complete 
results  of  the  conference  in  tabular  form. 
The  table  Includes  a  comparison  of  the 
conference  agreement,  as  modifled  by  the 
other  body  yesterday,  with  new  budget 
authority  made  in  flscal  1978,  the  budget 
estimates  for  flscal  1979,  and  the  amounts 
approved  in  the  House  and  the  Senate 
versions  of  the  bin.  I  ask  unanimous  con- 
sent to  have  the  table  printed  in  the 
Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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DEPARTMENTS  OF  STATE,  JUSTICE,  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES  APPROPRIATIONS  ACT.  1979 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY 


New  budget  authority 


Conference  compared  with— 


Enacted, 
1978 


Estimates 
1979 


House, 
197* 


Senate, 
1979 


Confefcnce, 
197i 


Enacted 
:97« 


Estimates 
1979 


House 
bill 


TITLE  I— DEPARTMENT  OF  STATE 
Administration  of  Foreign  Affairs 

Salaries  and  expenses {621,009,000 

Representation  allowances 2,500,000 

Acquisition,  operation,  and  mainte- 
nance of  buildings  abroad ,       113,310,000 

Acquisition,  operation,  and  mainte- 
nance of  buildings  abroad  (special 
foreign  currency  program) 7,520,000 

Emergencies  in  the  diplomatic  and  con- 
sular service 2,350,000 

Payment  to  the  Foreign  Service  retire- 
ment and  disability  fund 37,607,000 

Total,   administration  of  foreign 
affairs _..        784,296.000 


t662, 117,000  ._._ $661,000,000 

2,900,000  _ 2,900,000 

118,644.000 125,000,000 

6,025,000 6,025,000 

2,350,000  _... _._.  2,350,000 

38,107,000  38,107,000 

830,143,000 835,382,000 


$660,945,000  -t-$39. 936. 000      -$1,172,000  -|-<6G0.94S, 

2,900,000            -HOO.0OO _ -»-2,900; 

125,000,000  -1-11,690,000       +6,356.000  -1-125,000. 

6.025,000         -1.495.000 -K.OH, 

2,350.000  -f.2.350. 

38.107.000            -t-500.000 -(-38.107. 

835,327,000  -1-51,031.000       -I-S.1B4.000  -)-83S,  327, 000 


International  Organizations  and 
Conferences 

Contributions  to  international  organiza- 
tions        390,106,000 

Contributions  for  international  peace- 
keeping activities 47,400.000 

Missions  to  international  organizations...         11, 118, 000 

International  conferences  and  contin- 
gencies  8,000,000 

International  trade  negotiations 4,297,000 

Total,  international  organizations 
and  conferences 460,921,000 


355,392,000 327,676.000 

32,000,000 27,000,000 

12,072,000 12.000,000 

8,600.000 8,000  000 

4,717,000 4,717.000 

412,781,000 379,393,000 


327,676.000        -62,430.000 


-27,716,000 


27,000,000 
12, 000, 000 

8,000.000 
4,717,000 


-20, 400. 000        -5, 000, 000 
-(-882. 1,00  -72, 000 

-600,000 


-(-420, 000 


379,393,000        -t-81,528.000        -33.388.000 


International  Commissions 

International  Boundary  and  Water  Com- 
mission, United  States  and  Mexico: 

Salaries  and  expenses 

Construction 

American   sections.   International   com- 
missions  

International  fisheries  commissions 

Total,  International  commissions.. 


Total  title  I,  new  budget  (obliga- 
tional)  authority.  Department 
of  State 


6,620,000     6,840,000 6,800,000  6,800,000      -(-180,000  -40  000  -(-6  800  000 

17,000,000     3,968.000 3,900,000  3,900,000  -13,100,000  -68,000    -(-3, 900^  000  ! 

2,288,000     2,553,000.... 2,500,000  2,500,000     -(-212,000  -53,000  -(-2.500  000 

6,245,000     6,612,000  6,600,000  6,600,000     -(-355.000  -12,000  -(-6,600.000  ! 

32,153.000          19,973.000  19,800,000  19,800,000  -12,353,000  -173,000       -(-19,800.000 

1,277,370,000    1,262,897.000.. 1.234.575,000  1,234,520,000  -42,850,000  -28,  377.000  -(-1,  234.520,000 


TITLE  ll-OEPARTMENT  OF  JUSTICE 
General  Administration 

Salaries  and  expenses 27,582.000 

Legal  Activities 

Salaries  and  expenses,   general   legal 

activities 81, 653, 000 

Salaries  and  expenses,  Antitrust  Division.  42. 371, 000 

Salaries  and  expenses,  U.S.  attorneys  and 

marshals... 190,570,000 

Support  of  U.S.  prisoners 21,000,000 

Fees  and  expenses  of  witnesses 20,050,000 

Salaries  and  expenses.  Community  Rela- 
tions Service 5,192,000 

Total,  legal  activities 360, 836, 000 

Federal  Bureau  of  Investigation 

Salaries  and  expenses 553,954,000 

Immigration  and  Naturalization  Service 

Salaries  and  expenses 283,087,000 

Drug  Enforcement  Administration 

Salaries  and  expenses 188.295,000 

Federal  Prison  System 

Salaries  and  expenses.  Bureau  of  Prisons.        269. 576, 000 

National  Institute  of  Corrections 9,900,000 

Buildingsand  facilities 38,850,000 

Federal  Prison  Industries,  Incorporated: 
(Limitation  on  administrative  and  voca- 
tional training  expenses) 

Total,  Federal  prison  system 


28, 996, 000 


28, 396, 000       28. 474. 000 


-1-892,000 


-522, 000        -(-28, 474, 000 


89,884,000 90,826,000 

46,377,000 47,080,000 

196,736,000 196.700,000 

25,100,000 25.100.000 

20,144.000 20.000,000 

5,353,000 5,353,000 

383,594,000 385,059.000 

556,750,000 561,341,000 

298,019.000 299.800.000 


561, 341, 000 


-(-7.  387, 000   -(-4  591, 000   -(-561,  341. 000 


299,350.000    -f- 16. 263, 000   -(-1.331,000   -(-299,350.000 


192,953,000  $192,953,000   192,953.000  192,953,000 


-1-4,658.000 


312,179,000 315,200.000   315.200.000 

9,943.000 9,920.000  9.920,000 

37,080,000 35.280,000         35,280,000 


+45, 624, 000        +3, 021, 000 

+20,000  -23.000 

-3,570.000        -1.800.000 


+315.200,000 

+9, 920. 000 

+35. 280. 000 
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-S5,0« 


+327.676,000  . 

+27.000.000 
+12.000.000 

+8.000.000 
-(-4,717,000  . 

+379.393.000 


-55.000 


+78,000 


90,550,000  +8,897,000           +666,000  +90,550,000           -276,000 

46,377,000           +4,006,000  +46,377.000           -703,000 

196,700,000  +6.130.000             -36,000      +196,700,000 

25,100.000  -i-4,100,000 -(-25,100,000 

20,000,000'  -50,000           -144,000        +20,000.000 

5,353,000  +161,000  +5.353.000  

384,080,000  +23,244,000           -(-486,000  +384,080,000           -979,000 


-«SO,00O 


(6, 328, 000) 

(5,081,000) 

(5,081,000) 

(5. 081. 000) 

(-1.247,000). 

(+5, 081, 000) 

318, 326, 000 

359,202,000 

...  .       360,400,000 

360.400.000 

-(-42.074.000 

+1,198.000 

+360.400,000 
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DEPARTMENTS  OF  STATE,  JUSTICE,  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES  APPROPRIATIONS  ACT    1179 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY-Continued 


New  budget  authority 


Conference  oompared  with— 


Law  EnforeatiMnt  Assistance 
Administration 

Salaries  and  expanses 


Conference, 
Enacted,  1978  Estimates,  1979        House,  1979       Senate,  1979  1979       1978  enacted    1979  estimate  House  bill  Senate  bill 


644,582,000       651,488,000       641,488,1100       656,488,000        646,488,000         +1,906,000        -5,000,000         +5,000,000        -10,000,000 


Total,  title  II,  Department  of 
Justica:  New  budget  (obli- 

Rational)  authority 

(Limitation  on  expanses). . . 

TITLE  lll-DEPARTMENT  OF 
COMMERCE 

General  Administration 


Stiarias  and  axpansas.. 
Special^ foreign  currency  propram 


2,376,662,000    2,471,002,000        834,441,000    2,484,437,000    2,473,086,000        +96,424,000      +2,084,000     +1,638,645,000       -11,351,000 
(6,328.000)        (5,081,000) (5,081,000)        (5,081,000)       (-1,247,000) (+5,081,000) 


hite  House  Conference  on  Balanced  Na- 
tional Growth  and  Economic  Develop- 
ment  


Total,  general  administration. 
Bureau  of  the  Census 


17,250,000         23,172,000         24,335,000         25,025,000         24,900,000         +7,650,000       +1,728,000            +565,000           -125,000 
500,000 -500,000  


Salaries  and  expenses 

Periodic  censuses  and  programs. 


750,000 

-750,000  . 

18,000,000 

23, 672,  000 

24,335,000 

25, 025,  000 

24, 900, 000 

+6, 900, 000 

+1,228,000 

+565, 000 

-125,000 

47, 685. 000 
83, 130, 000 

50,  745, 000 
237, 355, 000 

48,594,000 
175,000,000 

49, 835, 000 
196,  800, 000 

49,  286,  000 
1%,  800,  000 

+1,601,000 
+113,670,000 

-1,459,000 
-40,  555, 000 

+692, 000 
+21,800,000  .. 

-549,000 

Total.  Buruu  of  the  Census 

Economic  and  Statistical  Analysis 

Salaries  and  expenses 

Economic  Development  Administration 

Economic  development  assistance  pro- 
grams  

(By  transfer) 

(Economic    development    revolving 

fund) 

Local  public  works  program 

Administration  of  economic  development 
assistance  programs 


130,815,000       288,100,000        223,594,000        246,635,000        246,086,000      +115,271,000      -42,014,000        +22,492,000  -549,000 


14,279,000  16,875,000         16,080,000  16,875,000  16,430,000  +2,151,000 


-445,000  +350,000  -445,000 


494,000,000        627,425,000        484,325,000        547,775,000        507,525,000        +13,525,000     -119,900,000        +23,200,000      -40,250,000 
(4,600,000)        (4,600,000)        (4,600,000)      (+4,600,000)     (+4,600,000) 


(58,000.000)      (75,000,000)      (75,000,000)    (+75,000,000)  (+75,000,000)    (+17,000,000). 

3,788,000  10,607,000  ...  10,600,000  10,600,000         +6,812,000  -7,000        +10,600,000  . 

28,285,000         28,827,000         28,690,000         29,950,000         29,300,000         +1,015,000  +473,000  +610,000 


-650,000 


Total,  Economic  Development  Ad- 
ministration  — 


Regional  Action  Planning  Commissions 

Regional  development  programs 

Industry  and  Trade  Administration 

Operations  and  administration 

Minority  Business  Enterprise 

Minority  business  development 

U.S.  Travel  Service 
Salaries  and  expenses 


526,073,000        666,859,000        513.015,000        588,325,000        547,425,000        +21,352,000     -119,434,000        +34,410,000      -40,900,000 


64,750,000         63,876,000         62,800,000         62,800,000         62,800,000  -1,950,000        -1,076,000 


71,852,000  69,733,000  68,175.000  71,900,000  71,775,000 


-77,000        +2,042,000  +3,600,000  -125.000 


50,700,000         60,559,000         58,000,000         57,965,000         57,965,000         +7,265,000        -2,594,000  -35,000 


14,414,000         14,543,000         13,500.000         13,800,000         13,600,000  -914,000       -1,043,000 


-300,700 


National  Oceanic  and  Atmospheric 
Administration 


Operations,  research,  and  fKilities. 

(By  transfer) 

Construction 

Coastal  zone  management 

Coasta,  energy  impKtfund 


628,344.000  661,167,000  651,770,000  674,000,000  660,650,000  +32,306,000  -517,000  +8,880,000  -13,350,000 
(5,000,000) (5,000,000)  (+5,000,000)     (+5,000,000) (+5,000,000) 

15,500,000         44,000,000                    . -15,500,000      -44,000,000  

50,892,000         57,279,000         57,200,000         57,600,000         57,200,000  +6,308,000            -79,000 -400,000 

115,000,000          4,036,000  4,000,000 -115,000,000       -4,036,000  -4,000,000 


Total,  National  Oceanic  and  At- 
mospheric Administration 


809,736,000        766,482,000        708,970,000        735,600,000        717,850,000        -91,886,000      -48,632,00«         +8,880,000      -17,750,000 


National  Fire  Prevention  and 
Control  Administration 

Operations,  research,  and  administration. 
FKilities 


14,199,000          17,826,000 
6.150,000 


18,300,000          17,385,000         +3,  l£6,C0O 
-6,150,000 


-431,  COO        +17,395,000 


-S05,CC0 


Total.   National   Fire  Prevention 
and  Control  Administration 


20,349,000         17,826,000 


18,300,000         17,355,000  -2,S54,CC0  -431,000        +17,3£5,0CO 


-C05, 000 


Patent  and  Trademark  Office 

Salaries  and  expenses 

Science  and  Technical  Research 

Scientific  and  technical  resurch  and 
services 


94.360,000         94.753,000         93,e00,000         93,E00,0OO         93,600,000  -760,000        -1,153,  CM 


76, 966, 000         95, 520, 000 


88,150,000         87,700,000        +10,734,000        -7,820,000        +87,700,000  -450,000 


Netional  Telecommunications  and 
Information  Administration 


Salaries  and  expenses. 


8,233,000         11,981,000  10,965^000         12,000,000  11,500,000         +3.267,000  -481,000  +535.000  -500,000 
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New  budget  authority 


ConferMce  ceniMrad  with— 


Enacted.  1978  Estimates.  1979       House,  1979      Senate,  1979 


Coofereace, 
197§ 


1978  enacted    1979  estimate 


Maritime  Administration 

Ship  construction.. 135.000.000        157,000,000 157,000,000  157,000,000       -1-22,000,000  +157  000  000 

Operating-differential  subsidies  (appro-  t    ,      , -r>.",i>uu,ii»u  . 

priafion  to  liquidate  contract  authority).  (352  000,000)    (262,800,000) (250.000,000)  (250,000,000)  (-102,000,000)  (-r2,£00,000)  (+250  000  000) 

Research  and  development 18,325.0C0         17,500,000.. 17,500,000  17,500,000            -825  000                              +17  SOO'OOO 

Operations  and  training 56,250,000         57.328.000 57,150,000  57  UO  COO            +S00  000      '     -i78"o66"      +57' ISO* 000  ' 


Total,  Maritime  Administration....-      209,575,000       231,828,000  231,650,000       231,650,000       +22,075,000 


-178,000      +231,£a),CCO 


Total,   title   III,  Department  of 
Commerce: 
New    budget    (obiigational) 
.•uthority 2,110,102,000    2,422,607,000    1,793,034,000    2,262,625,000    2,200,576,000       -(-90,474,000    -222,031,000     -J-407, 542, 000     -62,049,000 


(Liquidation      of      contract 
authorization) (352,000,000)    (262,800,000). 


(250, 000. 000)    (250. 000. 000)  (-102. 000, 000)  (-12, 800, 000)  (+250, 000, 000). 


TITLE  IV    THE  JUDICIARY 
Supreme  Court  of  the  United  States 


Salaries  and  expenses 

Care  of  the  building  and  grounds. 


8,691,000 
1, 588. 000 


9. 430. 000 
1. 450, 000 


8,960,000 
999.600 


9.718,000 
1.450.000 


9,690,000 
1,450,000 


+999,000 
-138,000  . 


+260,000 


+730,000 
+450,400  . 


Total,  Supreme  Court  of  the  United 
States 


10,279,000         10,880,000  9,959,600         11,168.000         11.140,000 


-f-861,000 


+260,000         +1,110,400 


Court  of  Customs  and  Patent  Appeals 
Salaries  and  expenses 

Customs  Court 
Salaries  and  expenses 

Court  of  Claims 
Salaries  and  expenses 


1,066,000 


1,099,000 


1,099,000 


1,099,000 


1,099,000 


+33,000 


2, 985, 000 


3, 055, 000 


3,  OSS,  000 


3,055,000 


3,055,000 


+70,000 


3,000,000 


3, 574, 000 


3,  520, 000 


3, 520, 000 


3, 520, 000 


+520, 000 


-54,000 


Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services 

Salaries  of  judges. 


.     . 39,700,000 

Salaries  of  supporting  personnel 152,400,000 

Defender  services 24, 000, 000 

Fees  of  jurors  and  commissioners 23,250,000 

Travel  and  miscellaneous  expenses 27, 600, 000 

Salaries  and  expenses  of  magistrates 17, 500, 000 

Salaries  and  expenses  of  referees 34,000,000 

Compensation  and  expenses  of  special 

masters 2,000,000 

Space  and  facilities 89,  700,000 

Furniture  and  furnishings 7, 500, 000 

Pretrial  services  agencies,  the  Judiciary 


-882,000        +1.895.000 


40,258,000         40,258,000         40,258,000  40,258,000  +558,000 

167,077,000       164,300,000       166,195,000  166,195,000  +13,795,000 

24,800,000         24,800,000         24,800,000  24,800.000  +800.000 

23,250,000         20,750,000         20,750,000  20,750,000  -2.500,000        -2,500,000 

32,274,000         31,700,000         31,914,000  31,914,000  -(-4,314.000           -360,000 

19,471,000          18,400,000          19,441,000  19,441,000  +1,941,000             -30,000 

35.315,000         35,300.000         35,300.000  35,300,000  +1,300,000            -15,000 

-2,000,000 

98,  400,  000  98,  400,  000  +8,  700,  000        - 1,  177.  000 

8,500,000  8,500,000  +1,000,000           -116,000      . 

5,000,000  5,000,000         +5,000,000  +5.000,006' 


+214, 000 
+1,041,000 


99,  577, 000 
8, 616,  000 
5,000,000 


99,400,000 
8,500,000 


-1,000,000 


Total,  courts  of  appeals,  district 
courts,  and  other  judicial 
services 417,650,000       455,538,000       443,408,000       450,558,000 


450,558,000       +32,908.000       -5,080,000         +7,150,000 


Administrative  Office  of  the  United  States 
Courts 

Salaries  and  expenses 

Federal  Judicial  Center 

salaries  and  expenses 


11,075,000        12,562,000        12,250,000        12,250,000        12,250,000        -1-1,175,000  -312,000 


6, 749, 000 


8, 744, 000 


8, 025, 000 


8, 025, 000 


8, 025, 000         +1, 276, 000 


-719. 000 


Total,  title  IV,  new  budget  (obii- 
gational) authority,  the  Judiciary.       452,804,000       495,552,000       481,316,600 


489,675,000        489,647,000        +36.843,000        -5,905,000         +8,330.400 


TITLE  V-RELATED  AGENCIES 

Arms  Control  and  Disarmament  Agency 

Arms  control  and  disarmament  activities 

Board  for  International  Broadcasting 

Grants  and  expenses 

Commission  on  Civil  Rights 
Salaries  and  expenses 


16,  320, 000  16,  395,  000 


16,  395, 000         16,  395, 000 


+75,000 +16,395.000 


10,846,000 


10, 752, 000 


10, 752, 000         10,  752, 000 


Commission  on  Security  and  Cooperation 
in  Europe 

Salaries  and  expenses 

CXXIV 2061— Part  24 


347,000 


521,000 


350,000 


521,000 


521,000 


+174,000 


+171,000 


—28,000 


-28,000 


-28,000 


75,900,000         85,180,000 85,000,000         85,000,000         +9,100,000  -180,000       +85,000,000 


-94,000  +10,752,000 
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N«w  budftt  aalhority 


Conftrenct  OBflipwtd  with— 


Enactwi,  1978  EitimatM,  1979       Houst,  1979      S«iwt«,  1979 


Conftmic*, 

1979        1978  rniactad  1979  ntimitt  Houm   biN  Stiutt  bill 


84,550,000       110,000,000       110,000,000       107,000,000       107,000,000       +22,450,000       -3,000,000         -3,000,000 


64,550,000         68,196,000         68,535,000         70,446,000         70,446,000         +5,896,000        +2,250,000         +1,911,000 


Equal  Employmmt  Opportunity 
Cofflminhm 

SalariM  md  •xpmtM 

F*d«rai  Comniuniettiom  Commisiion 

SahriM  and  •xpcmas 

Fadaral  Maritima  Commiiiion 

Siliriat  and  axpansa* 

Fadaral  Trada  Commiisien 

Salariai  and axpamai 62,100,000        66,485,000  65,900,000        64,750,000        +2,650,000       -1,735,000      +64,750,000       -1,150,000 

FbraifR  Clainu  Satttomant  Commission  ^ 

Salaiiat and axpansat 920,000  1,015,000 -920,000         -1,015,000 

(Bytranifar) .., (1,015,000)       (1,015  000)      (1,015,000)      (+1,015,000)      (+1,015.000) ....1.111" 


9,724,000         10,530,000         10,500,000         10,550.000         10,550,000 


+826,000 


+20,000 


+50,000 


Intarnatlonal  Communication  Aianey 

Sal  arias  and  axpanias 339,953,400       370,318,000 368,0OQ,COO      368,000,000       +28,046,600       -2,318,000     +368,000,000 

Silarias  and  axpansas  (spacial  foraign 

currancy) _ 8,657,000         9,824,000 9,824,000  9,824,000        +1,167,000 +9,824,000 

Cantar  for  eidturai  and  tachnical  intar- 

diania  batwaan  East  and  Wast 12,200,000        13,500,000 i3,500,000        13,500,000        +1,300,000 +13,500,000 

Acquisinon  and  construction  of  radio 

fadlltlas 13,032,000         19,685,000 19,685,000         19,685,000         +6,653,000 +19,685,000 


Total,   Intarnational  Communica- 
tion Afancy 373,842,400       413,327,000 411,009,000       411,009,000       +37,166,600       -2,318,000     +411,009,000 

Intarnational  Trada  Commission 


Salarias  and  axpansas.. 


12,213,000         13,113,000 


13,100,000         12,950,000 


+737,000 


-163,000       +12,950,0C0 


-150,000 


Japan-Unitad  Statas  Friandship 
Commission 

Japan-Unilad   Statas   friandship   trust 
(Foralfn  currancy  appropriation) 

Lagal  Sarvicas  Corporation 


1,000,000  1,500,000  1,500,000  1,500,000  1,500,000 

(1,000,000)        (1,000,000)        (1,0C0,(00)        (1,000,000)        (1,000,000). 


+500,000 


PaymanttothaUgalSarvlcasCorpofstion.       205,000,000         304,000,000       285,000,000       255,000,000       270,000,000       +65,000,000      -34,000,000       -15,000,000       -15,000,000 


Marina  Mammal  Commission 
Salarias  and  axpansas 


900,000 


702,000 


I 

702.100 


840,000 


702,000 


-198,000 


-138,000 


National  Commission  on  tba  Intarnational 
Yaar  of  tha  Child 


Salarias  and  Mpansas. 


1,360,000 A.. -1,360,000  . 


Offlca  of  tha  Spacial  Raprasantativa  for 
Trada  Naiotiations 


Salarias  and  axpansas. 


2,751,000  2,665,000  2,665,000  2,665,000  2,665,000 


-86,000 


Commission    on    Global    Hungar    and 
Malnutrition 


~T 


Salarias  and  axpansas 

Ranacatiation  Board 

Salaria  s  and  axpansas __ 

Sacuritias  and  Exchanga  Commission 

Salarias  and  axpansas 

Small  Businass  Administration 


1. 300, 000 


1,500,000 


1,300,000         +1,300,000 


+1,300.000 


-200,000 


6,225,000  7.277,000  3.000,000  6.260.000 


S,  260. 000 


-965,000 


-2,017.000         +2.260,000        -1.000.000 


62, 475, 000         64. 800. 000 


64. 650, 000         64, 650, 000         +2, 175, 000 


-150,000        +64,650.000 


176,000,000       165,100,000       180,000,000       193,000,000       187,000,000       +11,000,000      +21,900,000         +7,000,000       -6,000,000 
- --- - (13,000,000)    (+13,000,000)  (+13,000,000)    (+13,000,000)  (+13,000,000) 


Salarias  and  axpansas 

(Transfar  from  disaster  loan  fund).. 
Wdita    Houaa    Confaranca    on    Small 

p..'!i'ilI?u:----i-----:---v;--i Hii^iij. -  -- 4,500,00O  4,000,000  +4,000,000        +4,000,000         +4,000,000  -500,000 

SPr!2?*i'?*Vi '"*•'*'"•""'""' «**'*'999'*"     441,000,000     641,500,000     368,780,ooo     520,500,000     -84,500,000    +79,500,000    -121,000,000  +151,720,000 

Disattar  loan  fund...      ...        2,643,000,000       190,000,000       230,000,000       230,000,000       230,000,000-2,413,000,000      +40,000,000 

LMsa fuwantaas  ra»oJ¥in| fund 4,000,000  4,000,000  4,000,000  4,000,000  4,000,000 


nd  luarantMS  ravolving  fund. 


47,000,000         27,000,000         35,000,000         40,000,000         lf>,VXi,«»'    '-\i]VXi',M'''+i/^^^ 


Total,  Small  Businass  Adminis- 
•f***"" 3,475,000,000        827,100,000    1,090,500,000        840,280,000        980,500,000  -2,494,500,000    +153,400,000      -110,000,000    +140,220,000 
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New  budget  authority 


Coiiferance  comparad  witl^— 


Enacted,  1978  Estimates,  1979       House,  1979      Senate.  1979 


CiMrarMKS, 
19» 


1978 


1979  estiiute 


SOMtebm 


U.S.  Metric  Board 
Salaries  and  expenses 


275,000  1,800,000 


1,800,000 


,575,000         +1,300,000  -225,000         +l,S75,0n  -225.000 


Total,  tide  V,  new  budget  (oMiga- 
tional)  authority.  related 
agencies..... 4,464,938,400    2,008,018,000    1,572,752,000    1.965,168.000    2.117,525,000-2,347,413,400    +109,507,000      +5*4,773,000    +152,J57,« 

RECAPITULATION 


Grand  total,  titles  I,  II,  III,  IV,  and  V: 
New  budget  (obligational)  authority  . 

(Limitation  on  expenses) 

(By  transfer) 

Memorandums:  (Appropriations  to  liqui- 
date contract  authorizations) 


10,681,876,400    8,600,076,000    4,681,543,600    8,436,410,000    8,515,354,000-2.166,522,400    -144,722.000 +3,833,  tlO.  400      +71874.000 

(6,328,000)        (5,081,000) (5, 08i;  000)        f  5,001;  000)      (--t  247^000) ..  C^ltRmi     ^'•••"■"" 

-      (10,615,000)       (5,615,000)      (23,615,000)    (+23, 6li, 000)  (+23,615,000)    (+13, 000, 000)"(+l«; Obb; MO) 


(352,000,000)    (262,800,000) (250,000,000)    (250,000,000)  (-102,000,000)  (-12,800,000)  (+250,000,000). 


Total  appropriations,  including  ap- 
propnations  to  liquidate  con- 
tract authorizations 


Grand  total,  titles  I,  II,  III,  IV,  V, 
and  VI:  Net  budget  (obliga- 
tional) authority 


Department  of  State 

Department  of  Justice 

Department  of  Commerce 

The  Judiciary 

Related  agencies: 

Arms    Control    and    Disarmament 

Agency 

Board  for  International  Broadcasting. 

Commission  on  Civil  Rights 

Commission  on  Security  and  (Co- 
operation in  Europe 

Equal      Employment     Opportunity 

Commission 

Federal   Communications  Commis- 
sion  

Federal  Maritime  Commission 

Federal  Trade  Commission 

Foreign  Claims  Settlement  Commis- 
sion  

International  Communication  Agency. 

International  Trade  Commission 

Japan-United  States  Friendship  Com- 
mission  

Legal  Services  Corporation 

Marine  Mammal  Commission 

National  Commission  on  the  Inter- 
national Year  of  the  Child 

Office  of  the  Special  Representative 

for  Trade  Negotiations 

Commission  on  Global  Hunger  and 

Malnutrition 

Renegotiation  Board 

Securities  and  Exchange  Commission . 

Small  Business  Administration 

U.S.  Metric  Board.. 


11,033,876,400    8,922,876,000    4,681,543,600    8.686,480,000    8.765,354.000-2.268.522.400    -157,522.000+4,003,810,400      +78,874,000 
10,681,876,400    8,660,076,000    4.588,717.900    8.436,480.000    8,515,354,000-2,166,522.400    -144.722,000+3,933,810.400       +78.074.000 
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Mr.  HOLLINGS.  Yesterday,  when  the 
conference  report  was  considered  by  the 
other  body  they  turned  it  down  by  a 
vote  of  143  to  191  the  recommendations 
of  the  managers  with  respect  to  amend- 
ment No.  9  dealing  with  the  appropria- 
tion for  contributions  to  international 
organizations.  During  Senate  considera- 
tion of  the  bill  the  Senator  from  North 
Carolina  (Mr.  Helms)  successfully 
amended  the  bill  to  decrease  the  com- 
mittee's recommendation  by  $27,716,000 
and  prohibited  the  use  of  ftmds  for  the 
technical  assistance  by  the  United  Na- 
tions or  any  of  its  specialized  agencies. 
We  accepted  that  amendment  at  that 
time  because  it  had  been  this  commit- 
tee's position  that  all  of  the  technical 
assistance,  both  in  the  Eissessed  budgets 
and  the  voluntary  contributions  to  the 
international  agencies  should  be  budg- 
eted in  one  place.  However,  in  accepting 
that  amendment  we  pointed  out  that 
last  year  the  House  was  adamant  that 
the  technical  assistance  in  the  assessed 
budgets  continue  to  be  ftmded  by  this 
bill. 


-  In  conference  the  House  managers  did 
insist  that  the  $27  million  be  restored 
and  they  pointed  out  tliat  these  are  obli- 
gations of  the  United  States  pursuant  to 
treaties  and  international  agreements 
and  must  be  paid  to  retain  our  member- 
ship. We  receded  to  them,  but  yesterday 
the  full  House  of  Representatives  re- 
versed that  decision  and  voted  that  the 
House  recede  to  the  Senate's  position. 

The  House  itself  has  now  spoken 
clearly  in  support  of  the  Senate's  posi- 
tion. Let  me  add  that  this  is  not  only 
the  Senate's  position  but  it  has  been 
the  longstanding  position  of  the  State 
Department  that  all  of  the  technical  as- 
sistance flow  through  the  United  Nations 
development  program.  The  GAO  and 
our  Governmental  Affairs  Committee, 
are  as  of  the  same  mind.  Now  that  we 
have  come  to  full  agreement  I  would 
expect  the  State  Department  to  submit 
a  supplemental  budget  request  for  the 
$27,716,000  and  that  it  will  be  handled 
by  the  Foreign  Assistance  Subcommit- 
tees so  that  we  can  finally  obtain  our 
goal  of  one  subcommittee  reviewing  both 


the  assessed  and  the  voltmtary  amend- 
ments for  technical  assistance  provided 
by  the  United  Nations  and  its  specialized 
agencies. 

This  action  does  not  reach  the  ultimate 
goal  of  all  the  technical  assistance  flow- 
ing through  the  United  Nations  devd<v>- 
ment  program.  Our  colleagues  who 
strongly  support  the  World  Health  Orga- 
nization and  the  Food  and  Agriculture 
Orpanization.  wherein  there  have  been 
major  increases  in  the  technical  assist- 
ance in  the  assessed  budgets,  should  not 
regard  this  as  a  final  decision  an  that 
matter.  As  indicated  previously  there  Is 
a  large  body  that  believes  that  technical 
assistance  should  not  be  included  in  the 
assessed  budgets  but  that  must  wsdt  for 
later  resolution  by  the  authorizing  com- 
mittees. 

Mr.  President.  I  believe  I  have  ade- 
quately covered  the  highlights  of  the 
conference  agreement.  Let  me  yield  now 
to  the  Senator  from  Connecticut  (Mr. 
Weicker),  the  ranking  Republican 
Member. 
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The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  South 
Carolina.  I  yield  first  for  a  question  to 
the  distinguished  Senator  from  Alaska 
(Mr.  Stevens),  and  then  will  make  my 
comments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  will  the 
distinguished  Senator  from  South  Caro- 
lina yield  to  me  for  a  question? 

Mr.  HOLLINGS.  I  yield. 

Mr.  STEVENS.  The  House  managers 
insisted  during  the  course  of  the  con- 
ference, I  am  informed,  that  the  Senate 
recede  to  the  budget  figure  for  the  Ma- 
rine Mammal  Commission.  The  addi- 
tional $138,000  which  the  Commission 
would  have  received  had  the  Senate 
version  of  the  bill  been  acceptable  was 
to  go  for  research.  This  research  is  of 
the  highest  priority,  and  I  am  wonder- 
ing if  the  chairman  of  the  subcommit- 
tee can  express  his  position  or  that  of 
the  committee  on  what  can  now  be  done 
to  encourage  the  Commission  to  proceed 
on  the  matter  of  this  research  as  ex- 
peditiously as  possible. 

Mr.  HOLLINGS.  Yes.  Mr.  President, 
the  Senator  from  South  Carolina  is 
happy  to  respond  to  the  misgivings  of 
our  distinguished  colleague  from  Alaska. 
As  he  knows,  I  am  just  as  disappointed 
as  he  in  not  being  able  to  hold  the  Sen- 
ate amount  for  the  Commission.  How- 
ever, we  did  provide  the  full  amount 
budgeted,  and  I  have  written  to  the 
Executive  Director  of  the  Commission 
and  asked  that  the  highest  priority  be 
given,  within  the  amoimt  appropriated, 
for  the  research  programs  the  Senator 
is  interested  in. 

A  little  earlier  the  Senator  from  Ohio 
and  the  Senator  from  New  Mexico  were 
talking  about  research.  In  the  field  of 
marine  science  research  is  just  as  im- 
portant and  I  am  confident,  on  the  basis 
of  this  legislative  history,  that  they  will 
program  the  fullest  amount  they  can 
for  such  research. 

Mr.  STEVENS.  I  am,  as  the  Senator 
knows,  very  much  interested  in  the  re- 
view of  the  International  Whaling  Com- 
mission's activities,  and  in  particular  the 
research  that  must  be  done  to  enable 
that  Commission  to  make  the  determina- 
tions that  they  must  make  on  a  factual 
basts;  so  we  are  very  hopeful,  since  it 
relates,  of  course,  to  the  Alaska  Whaling 
Commission  and  the  bowhead  whale, 
that  the  Marine  Mammal  Commission 
will  find  a  way,  within  the  amounts  that 
are  appropriated  under  this  bill,  to  use 
funds  to  carry  on  the  work  that  could 
have  been  done  had  the  $138,000  been 
specifically  authorized. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  my  letter  to 
the  Marine  Mammal  Commission  dated 
September  25,  1978,  be  printed  in  the 
RicoRD  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

SXPTEMBES  25.   1978. 

Mr.  John  Twiss, 

txtcutive  Director,  Marine  Mammal  Com- 
miatiori.  Washington.  D.C. 
DXAB    Mr.    Twiss:    As    you    undoubtedly 
know,  the  House  managers  Insisted  that  we 


recede  to  the  Administration's  figure  for 
tbe  Marine  Mammal  Commission  during  the 
conference  on  the  State,  Justice,  Commerce 
Appropriations  bill. 

The  additional  $138,000  which  the  Marine 
Mammal  Commission  would  have  received 
had  the  Senate  version  of  the  bill  been  ap- 
proved would  have  expanded  the  review  of 
the  International  Whaling  Commission's  ac- 
tivities, as  weD  as  reviewing  the  various  de- 
terminations that  have  to  be  made  In  re- 
turning certain  marine  mammals  to  State 
Jurisdiction. 

These  Issues  have  been  of  tremendous  con- 
cern to  the  Oommittee  on  Commerce,  Sci- 
ence, and  Transportation  and  the  Subcom- 
mittee believes  that  both  of  these  reviews 
should  be  among  the  Commission's  highest 
priorities.  We  kre  confident  that  they  can  be 
conducted  within  the  lower  amount  pro- 
vided by  the  conference  agreement  and 
would  be  higlily  receptive  to  a  reprograzn- 
ming  to  carry  out  these  objectives. 

With  every  good  wish, 
Sincerely, 

Ernest  F.  Hollings, 
Chairman,  State,  Jnatice,  Commerce,  the 
Judiciary  and  Related  Agencies  Sub- 
commitiee. 

Mr.  HOLLINGS.  I  thank  the  Senator 
from  Connecticut. 

(Mrs.  HUMPHREY  assiuned  the  chair 
as  Presiding  OflBcer.) 

Mr.  WEICKER.  Madam  President,  first 
I  would  like  to  express  my  appreciation 
to  the  distinguished  Senator  from  South 
Carolina  for  his  handling  of  the  matters 
relative  to  the  State-Justice-Comraerce 
appropriations  bill,  both  during  the 
course  of  the  hearings  and  in  conference. 
I  think,  in  the  main,  it  is  a  very  fine  piece 
of  legislation. 

I  think  the  compromises  made  during 
the  course  of  the  conference  gave  full 
scope  to  the  views  contained  in  the  House 
and  the  Senate  versions.  However,  I 
would  like  to  use  this  occasion  to  express 
my  views  on  an  aspect  of  the  legislation 
that  has  been  argued  on  this  floor  before, 
and  more  particularly  I  would  like  to  do 
so  in  relations  to  the  concern  that  has 
been  shown  relative  to  Humphrey - 
Hawkins,  both  outside  this  Chamber  and 
inside,  during  the  past  few  days. 

The  fact  is  that  on  the  floor  of  the 
Senate,  when  the  matter  of  the  appro- 
priation was  being  debated,  we  went 
ahead  and  out  $75  million  from  EDA 
under  title  II,  business  loans. 

EDA  is  an  ongoing  entity.  It  is  one  of 
the  most  successful  programs  to  be 
launched  by  this  Government  in  the 
sense  that  it  involves  the  private  sector 
of  our  economy,  and  more  particularly 
the  private  sector  in  the  creation  of  jobs 
and  the  assistance  of  private  enterprise 
and  small  business  in  our  urban  areas  in 
the  creation  of  jobs  through  private 
enterprise,  not  through  Government. 

I  find  it  a  little  perplexing  that  we 
cut  $75  milllDn  out  of  EDA  and  at  the 
same  time  we  are  talking  about  a  new 
program,  Humphrey-Hawkins,  and  the 
creation  of  jobs  through  (jovernment.  It 
makes  no  sense.  Unless  there  is  some 
political  end  to  be  gained  by  all  the  em- 
phasis and  all  the  rhetoric  on  Hum- 
phrey-Hawkins. I  do  not  see  where  the 
jobs  are  enhanced  by  having  to  take  that 
piece  of  legislation  and  put  it  through 
the  entire  implementation  process  and 
the  enormous  amount  of  time  that  con- 
sumes, when,  just  a  month  ago.  on  this 


floor,  we  took  an  ongoing  program  and 
cut  it,  at  random,  by  $75  million. 

So  let  us  understand  the  dichotomy. 
the  contradiction  in  what  it  is  the  Sen- 
ate has  been  doing.  EDA  has  not  had  the 
great  political  buildup  that  Humphrey- 
Hawkins  has  had,  but  it  is  an  on-going 
program,  and  it  is  the  most  effective  pro- 
gram within  the  Federal  establishment 
in  the  creation  of  jobs.  But  instead  of 
utilizing  it,  we  cut  it  back,  and  while  we 
are  doing  that,  while  the  Senate  is  doing 
that,  we  are  out  going  ahead  and  pump- 
ing for  a  brand  new  program  the  effect 
of  which  we  know  nothing  about — 
greater  bureaucracy  and  more  experi- 
mentation with  no  guarantee  of  results. 

We  wonder  why  the  taxpayers  feel  we 
are  not  handling  their  money  wisely.  It 
is  because  of  an  exercise  such  as  that 
that  they  are  left  very  perplexed,  and  I 
must  confess  that  I  am,  too. 

One  last  comment  as  to  the  confer- 
ence report,  and  these  differences  were 
aired  on  the  floor.  I  want  to  say  for  my 
part  I  think  a  little  too  vigorously  dur- 
ing debates  on  the  appropriations  bill, 
for  which  I  apologize  to  the  distinguished 
Senator  from  South  Carolina. 

It  does  not  take  away  from  my  very 
strong  opposition  to  across-the-board 
cuts  relative  to  the  appropriation 
process. 

The  Senator  from  South  Carolina  and 
his  very  able  staff.  Warren  Kane,  and 
this  Senator,  and  Tim  Keeney,  of  my 
staff,  and  others,  spent  many  months  in 
hearings  and  evaluations  on  this  par- 
ticular appropriation  for  State,  the  De- 
partment of  Justice,  the  Commerce  De- 
partment, and  the  Judiciary. 

We  had  to  make  choices,  and  they 
were  not  easy.  We  had  to  allocate  pri- 
orities. Throughout  the  entire  appropria- 
tions process  it  was  fully  in  the  mind  of 
the  distinguished  Senator  from  South 
Carolina  to  come  within  the  budget,  if 
not  below  it.  Indeed,  he  did  just  that. 
Then  at  the  last  minute  this  bill,  along 
with  many  others,  was  caught  in  this 
across-the-board  cut  fever. 

I  have  already  mentioned  the  cut  that 
took  place  insofar  as  EDA  was  concerned. 
That  was  the  creation  of  jobs  through 
the  private  sector.  It  was  not  a  Govern- 
ment program.  It  was  a  stimulation  of 
business,  and  especially  business  in 
urban  areas.  As  a  result,  employment 
follows. 

Next,  I  might  mention  that  we  cut 
moneys  in  the  area  of  narcotics  enforce- 
ment. We  cut  funds  in  the  area  of  anti- 
terrorism activities.  We  cut  funds  that 
were  supposed  to  go  to  sea  grants,  which 
are  the  Government  grants  to  the  vari- 
ous universities  around  this  Nation  to 
further  explore  oceans. 

The  point  I  want  to  make  is  this:  I 
feel  everybody  in  this  country,  or  at  least 
it  is  my  observation,  feels  that  when  we 
talk  about  across-the-board  cuts,  those 
who  advocate  that  approach  conceive 
that  the  cuts  are  going  to  affect  the 
other  fellow,  and  indeed  I  will  say  it  right 
out  here  now,  mainly  that  they  are  going 
'to  affect  the  disadvantaged  in  this  coun- 
try. That,  indeed,  the  cuts  do  not  apply 
to  white,  middle-class  Americans. 

Well,  I  think  narcotics  enforcement  is 
something  that  affects  all  of  us.  I  think 
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antiterrorism  or  terrorism  activities  af- 
fect all  of  us.  The  exploration  and  de- 
velopment of  the  oceans  applies  to  all  of 
us.  Business  development  in  the  urban 
areas  applies  to  all  of  us. 

Believe  me,  if  we  follow  this  kind  of  a 
philosophy  much  longer,  it  will  go  into 
the  defense  budget,  it  will  go  into  medi- 
cal research,  it  will  go  into  education, 
but,  most  importantly,  it  will  go  into 
every  home  in  America. 

I  find  it  strange  that  a  Nation  in 
which  only  50  percent  of  the  people  vote 
is  at  this  time  in  its  history  groping 
around  saying :  "We  do  not  have  any  sys- 
tem. We  want  to  get  a  handle  on  govern- 
ment, so  we  have  to  go  the  across-the- 
board  route,  or  we  have  to  go  the 
constitutional  Proposition  13  route." 

No  system?  What  is  the  free  election 
process? 

To  my  way  of  thinking  it  is  the  handle 
on  Government  if  people  will  choose  to 
grasp  it. 

If  the  legislators  caimot  do  the  job  of 
spending  money  wisely,  kick  them  out. 
But  to  say  there  is  no  system  admits  the 
failure  of  freedom  in  a  democracy. 

The  distinguished  Senator  from  South 
Carolina  and  myself  were  sent  down 
here — up  here  to  him  but  down  here  to 
me — to  make  choices.  We  are  not  sent 
here  to  push  buttons  and  to  act  as  robots, 
but  to  make  the  tough  choices  as  to  what 
it  is  that  is  important.  I  think  overall 
we  have  done  a  fairly  good  job  of  that. 
But  I  use  this  occasion  to  speak  out 
against  any  sort  of  a  system  which  would 
impair  that  judgment.  If  we  make  the 
right  decisions,  fine,  we  can  be  reelected. 
If  we  make  the  wrong  ones,  so  be  it.  It 
is  out  there  for  all  to  see.  Our  whole  sys- 
tem of  Government  is  one  of  account- 
ability. 

You  cannot  kick  a  computer  or  a  robot 
out  of  office.  You  can  kick  human  beings 
out  of  office. 

So.  Madam  President,  I  urge  the  adop- 
tion of  the  conference  report,  even 
though  I  have  expressed  my  disappoint- 
ment as  to  one  aspect  of  it.  I  suppose 
principally  I  make  these  remarks  today, 
because  there  will  be  another  day,  one 
year  hence,  and  I  suggest  that  if  there  is 
dispute  with  this  committee  by  Members 
within  this  body  that  they  come  before 
the  committee  and  tell  us  what  it  is  they 
want  cut.  The  only  time  we  ever  see  any 
Senators  is  when  they  come  in  with  their 
pet  project  which  they  want  added  on. 
If  there  is  a  great  concern  about  cutting, 
I  want  to  see,  in  the  coming  year  during 
the  appropriation  process  of  the  State, 
Justice,  Commerce,  and  the  Judiciary 
Senators  coming  in  and  specifically  tell- 
ing us  what  to  cut.  I  want  well  publicized 
what  they  want  cut. 

One  last  comment  on  that:  It  is  very 
easy  to  advocate  tax  cuts.  You  do  not  get 
tax  cuts  unless  you  cut  spending.  Nobody 
wants  to  cut  spending,  because  that  is  a 
direct  assault  on  various  people,  all  of 
whom  are  voters.  So  they  come  to  the 
end  of  the  equation  and  they  say.  "Cut 
taxes."  For  my  business  types  who  have 
been  yelling  around  the  United  States 
all  these  years  that  there  is  not  anything 
such  as  a  free  lunch,  and  there  is  not, 
there  is  not  anything  like  a  tax  cut.  Cut 


spending,  fair  enough,  but  let  us  not  io 
it  at  the  last  minute  across  the  board. 
Let  us  do  it  in  a  well-publicized  way  be- 
fore the  committee. 

Speaking  for  myself,  I  will  not,  in  my 
area  of  priorities,  give  up  on  the  cities 
or  on  what  needs  to  be  done  in  drug 
enforcement,  terrorism,  or  exploration  of 
the  oceans.  These  are  priority  items. 
Hopefully,  they  will  be  addressed  as  such 
in  the  next  session  of  the  Congress. 

I  urge  the  adoption  of  the  conference 
report. 

Mr.  HOLLINGS.  Madam  President,  I 
thank  my  distinguished  colleague.  Of 
course,  the  record  speaks  for  itself.  The 
President  did  reduce  the  amount  for 
terrorism,  but  we  went  along  with  the 
authorizing  committee  and  increased  it 
to  the  amount  the  authorizing  committee 
did  allow,  which  was  $2  million  more 
than  the  budget.  We  also  went  the  full 
amount  of  the  budget  request  with  re- 
spect to  the  Drug  Enforcement  Agency 
for  narcotics.  We  gave  every  dollar  asked 
for  by  DEA.  The  Senator  from  Connecti- 
cut and  myself  are  both  very  interested 
in  it. 

I  want  to  emphasize  the  point  being 
made  by  the  Senator  from  Connecticut, 
which  I  think  is  a  most  significant  point 
at  this  time.  That  is  that  we  do  have  a 
system.  It  is  unfortunate  that  many  of 
us  in  pubUc  life  tend  to  mislead.  We  are 
pressured  by  groups.  We  respond  to  the 
pressure  by  saying,  "Yes,  we  will  put  in 
a  bill,  and  we  wiU  do  it."  We  presume 
that  the  measure  itself  will  solve  the 
problem. 

Computerized  govenmient  in  this  day 
of  impatience  and  oversimplification 
has  caused  great  disappointment. 

Eric  Severeid  left  the  other  night  after 
40  years  of  service  with  CBS.  In  com- 
menting to  a  group  of  friends,  he  said 
one  Impression  of  the  change  now  from 
the  time  he  started  back  in  1938  was  that 
back  in  those  days  they  were  all  very 
simple  answers,  that  there  were  black- 
white  issues  of  depression,  war,  McCar- 
thyism.  But  today  there  are  no  simple 
answers.  To  infer,  as  the  ends  of  the 
spectrum  insist,  that  the  problem  will 
be  solved  by  that  particular  bill,  is  very 
misleading  and  does  a  great  disservice. 

On  the  one  hand,  as  the  Senator  from 
Cormecticut  says,  if  we  come  in,  as  the 
business  community  says,  or  Proposition 
13,  "Thou  shall  pay  the  bill,  let  us  get  a 
constitutional  amendment  to  balance  the 
budget,"  I  speak  from  one  State  that  had 
that  in  the  constitution  from  1895  up 
until  1959,  when  we  did  balance  that 
budget  in  1959  and  received,  for  the  first 
time,  a  AAA  credit  rating  on  our  bonds. 

But  the  Constitution  did  not  bring  it 
in  line.  In  essence,  the  legislature  and 
the  discipline  within  the  legislative 
branch  were  the  determining  factors.  I 
think  that  is  the  road  we  are  started  on 
now  in  the  national  Congress  with  our 
Budget  Committee.  I  commend  it  and  I 
hope  we  continue  to  support  it. 

The  other  end  of  the  spectnmi  says, 
look,  all  you  do  is  pass  labor  law  reform, 
everybody  is  a  member  of  the  union,  and 
we  shall  all  gain  power  and  control.  They 
say  most  respectfully,  on  Humphrey- 
Hawkins,  just  pass  it  and  everybody  will 
have  a  job.  Every  one  knows  that  if  I 


could  introduce  a  bill,  or  any  Senator, 

that  immediately  employs  the  unem- 
ployed, we  would  introduce  the  bill  im- 
mediately and  get  it  enacted  if  it  did  not 
have  the  devastating  effect  of  inflatioo 
and,  therein,  recession  or  a  depression. 
Economically,  you  caimot  just  say,  bam. 
everybody  is  hired.  We  must  take  into 
consideration  the  other  facets  of  oar 
economy. 

As  our  great  departed  friend,  Hubert 
Humphrey,  said,  America  on  the  road  to 
freedom  is  not  a  100-yard  dash  but  an 
endurance  contest.  We  do  have  a  system 
and  it  takes  a  lot  of  work.  It  takes  ai- 
durance  and  perseverance.  I  think  we 
ought  to  stop  misleading,  as  the  Senator 
from  Connecticut  said,  and  get  down  to 
the  work  of  Congress  itself. 

Now.  with  respect  to  this,  I,  too,  resisted 
an  across-the-board  cut,  because  it  gives 
no  consideration  to  the  priorities  that 
Senators  study  and  propose,  as  we  de- 
velop, through  the  subcommittee  and  the 
committee  process,  the  bill  and  bring 
it  to  the  floor.  When  the  fever,  let 
us  say  for  lack  of  a  better  expression, 
caught  us,  our  bill  had  been  marked 
up  by  the  subcommittee  and  we  had  cut 
below  the  President's  budget.  However, 
we  thought  perhaps  there  coiild  be 
even  additions^  cuts  since  we  already  had 
votes  on  the  floor  on  across-the-board 
cuts.  I  see  the  distinguished  ranking 
member  from  the  Republican  side  of  our 
Appropriations  Committee  and  he  knows 
this  situation.  I  then  sat  down  with  Sen- 
ators and  staff  and  worked  out  what  I 
thought  was  a  little  grocery  Ust  of  items 
that  may  be  cut  that  would  constitute  a 
sort  of  percentage  cut  in  some  minds  to 
forego  the  willy-nilly  damage  to  the 
high-priority  items.  At  the  time  the 
Appropriations  Committee  marked  it  up. 
I  submitted  that  list  after  conferring 
with  the  chairman  of  the  Committee  on 
Appropriations,  who  asked  me  to  with- 
hold it  at  the  time.  He  said,  no.  let  us 
not  bring  that  up  at  the  full  committee. 
Let  us  see.  and  maybe  later  bring  it  up  on 
the  floor.  And  of  course,  he  supported  it 
on  the  floor. 

I  did  submit  it  to  my  colleagues  on  the 
Appropriations  Committee,  asking  them 
for  their  suggestions.  We  do  not  want  to 
prolong  that  Uttle  differen  e  between  my 
distinguished  colleague  from  Connecticut 
and  myself.  We  are  reconciled,  we  are 
getting  together,  we  shall  work  just  as 
hard  as  we  ever  did  before.  I.  too.  want  to 
urge  adoption  of  the  report. 

Now,  I  ask  the  Senator's  attention  with 
respect  to  one  item  that  the  senior  Sen- 
ator from  Maine,  Mr.  Muskie,  was  vitally 
interested  in.  He  is  interested  in  the 
Roosevelt  Campobello  International  Park 
Commission.  It  so  occurs  that  Public  Law 
88-363  authorizes  the  Attorney  General 
to  provide  legal  services  to  that  commis- 
sion. Yet  we  do  have  in  our  report  on 
page  10  the  language  that:  "The  con- 
ferees have  provided  no  funding  for  pri- 
vate counsel  fees.  In  the  event  any  such 
funds  are  required,  the  conferees  direct 
the  Department  to  submit  a  reprogram- 
ing  request  before  any  funds  may  be 
obUgated." 

The  leadership  on  this  score  was  given 
by  the  Senator  from  Cormecticut.  If  I 
understand  the  thrust  of  his  concern.  It 
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is  that  he  did  not  want  to  be  providing 
private  counsel  at  government  expense 
to  government  employees  charged  in  civil 
actions  that  may  also  result  in  a  criminal 
indictment,  that  we  ought  to  look  those 
over  if  and  when  the  Attorney  General  is 
so  disposed.  But  in  nowise  did  we  want 
to  negate  the  effect  of  Public  Law  88-363 
In  authorizing  the  Attorney  General  s  de- 
partment to  furnish  counsel  to  private 
citizens. 

Mr.  WEICKER.  The  Senator  from 
South  Carolina  is  absolutely  correct  as  to 
his  interpretation  of  that  part  of  the 
report. 

Mr.  HOliLINGS.  Mr.  President,  I  move 
the  adoption  of  the  conference  report.  We 
shall  have  to  withhold,  under  the  unani- 
mous-consent agreement  for  the  yeas  and 
nays  on  that  imtil  10:30. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  LEAHY.  Mr.  President,  I  am  go- 
ing to  vote  for  the  conference  report  on 
State  and  Justice.  I  believe  my  colleagues, 
however,  should  be  made  aware  of  a 
major  controversy  over  restrictive  lan- 
guage proposed  by  some  Members  re- 
garding the  PTC.  I  have  opposed  this 
language  in  committee. 

I  have  a  number  of  reasons  for  op- 
posing this  language. 

On  June  9,  1978,  the  Senate  Appro- 
priations Subcommittee  on  State,  Jus- 
tice, and  Commerce  agreed  to  report  to 
the  full  Appropriations  Committee  its 
recommendations  on  the  budget  for  these 
agencies.  The  subcommittee  in  its  mark- 
up agreed  that  its  recommendations 
would  include  a  25-percent  cut  in  the 
personnel  increase  requested  by  the  FTC. 
Accompanying  this  cut  was  a  direction 
that  the  subcommittee  report  contain 
language  reprimanding  the  Federal 
Trade  Commission  for  its  investigation 
into  children's  advertising.  Although  this 
cut  and  language  were  not  Intended  to 
prohibit  the  FTC  from  continuing  its  in- 
vestigation into  the  effects  of  advertising 
directed  at  children,  they  were  intended 
to  be  a  strong  message  of  concern  to  the 
agency  about  its  investigation. 

I  disagreed  with  the  cut  and  the 
language  when  this  subcommittee 
"marked  up"  the  budget  and  I  disagree 
with  it  now. 

The  report  language  introduced  by  Mr. 
Wkicxxr  expressing  the  view  that  broad- 
casters' first  amendment  rights  were 
threatened  by  the  FTC's  inquiry  into 
television  advertising  directed  to  chil- 
dren is  a  valid  concern.  However,  Mr. 
WncxxR's  language  raises  some  funda- 
mental questions.  I  do  not  understand 
why  an  PTC  inquiry  into  advertising  to 
children  becomes  "an  effort  whereby 
Government  rather  than  the  Constitu- 
tion becomes  the  arbiter  of  what  this 
Nation  will  see,  hear,  and  read."  Any- 
one who  has  studied  the  FTC's  proce- 


dures developed  under  authority  granted 
by  this  Congress  recognizes  there  are 
sufBcient,  even  extraordinary,  opportu- 
nities for  due  process  in  those  FTC  pro- 
ceedings. The  courts  have  regularly  re- 
viewed such  proceedings  and  insured 
that  all  parties  have  their  opportunity 
to  speak.  The  courts  have  upheld  the 
concept  of  regulatory  rulings  as  being 
within  the  "constitutional  process." 

I  am  aware  that  in  matters  pertaining 
to  children  and  commercial  practices, 
both  the  general  welfare  clauses  of  the 
Constitution  and  the  first  amendment 
thereto,  may  have  to  be  weighed.  In  com- 
mercial law,  both  parties  are  presumed 
to  be  prudent,  and  any  unfairness  or  de- 
ception is  considered  against  this  stand- 
ard. But  in  the  advertising  of  products 
to  children  aged  4.  5,  and  6,  the  receiver 
of  the  advertising  message  can  be  pre- 
sumed to  be  imprudent.  The  basic  ques- 
tions then  arise:  what  responsibility  is 
placed  on  the  conveyor  of  an  advertising 
message?  For  the  youngest  children, 
does  their  probable  noncomprehension 
of  the  selling  purpose  of  an  advertise- 
ment render  it  impossible  to  be  fair  in 
commercial  communication  to  them?  If 
the  FTC  moves  to  protect  children  in 
this  instance,  children's  welfare  must  be 
juxtaposed  with  a  broadcaster's  rights 
to  air  commercial  messages. 

For  older  children,  does  their  probable 
noncomprehension  of  the  omission  of 
nutritional  and  dental  facts  in  the  10,000 
food  commercials  seen  yearly  render  the 
commercials  unfair  to  the  child  audi- 
ence? Again,  children's  welfare  must  be 
juxtaposed  with  broadcasters'  rights  to 
air  messages  devoid  of  nutritional  and 
dental  facts. 

I  am  certain  that  the  courts  ultimately 
will  have  to  decide  if  children's  welfare 
warrants  constraints  on  certain  types  of 
advertising.  If  the  FTC  finds  that  chil- 
dren can  be  protected  by  certain  re- 
straints and  devices  short  of  a  ban,  the 
first  amendment  issue  is  almost  moot. 
In  any  event,  this  Is  a  matter  for  the 
highest  courts  to  decide.  It  is  not  for  an 
appropriation  subcommittee  to  pre- 
judge. I  believe  the  only  fair  and  just 
basis  for  the  courts  to  make  such  a  rul- 
ing is  for  the  FTC  to  proceed  with  its 
announced  inquiry,  subject  to  its  own 
built-in  checks  and  balances.  The  chair- 
man of  the  FTC  has  confirmed  to  our 
satisfaction  that  the  Commission  will  ex- 
plore every  aspect  of  children's  vulnera- 
bility as  well  as  every  alternative  remedy 
to  protect  children  if  such  protection  is 
found  to  be  warranted. 

I  underscore  for  the  FTC  Senator 
Weicker's  language  on  June  9  at  our 
subcommittee  meeting.  He  said : 

We  are  sending  a  strcng  message  to  the 
PTC.  But  we  are  concerned  with  false  and 
deceptive  advertising  In  the  eyes  of  the 
viewer. 

This  must  be  recognized  by  the  FTC  as 
it  scrutinizes  imfair  and  deceptive  adver- 
tising. With  children,  it  is  their  percep- 
tion, their  understanding  or  misunder- 
standing that  should  become  the  major 
determinant  of  whether  a  commercial 
practice  is  imfair,  false  or  deceptive. 
Children  witness  some  4,200  minutes  of 
edible  product  advertising  a  year.  This 
has  some  inipact  on  them  and  on  society. 


Let  us  find  out  through  carefully  de- 
signed hearings  At  the  FTC  what  the  con- 
sequences are. 

With  sponsors  and  broadcasters  fun- 
neling  over  20,000  polished  commercials 
into  a  typical  American  child's  mind  each 
year,  a  nonparental  influence  of  some 
magnitude  is  being  exercised  on  the  Na- 
tion's young.  We  should  learn  if  this  is  a 
constructive  educational  process  or  a 
deleterious  and  undermining  one.  If  it  is 
the  former,  few  FTC  controls  are  antici- 
pated. If  the  latter,  the  FTC  will  recom- 
mend how  to  alert  parents  as  well  as 
children  to  the  inadequacy  of  the  pres- 
ent messages  coming  with  such  force  into 
the  American  home.  As  parents,  we  will 
benefit  from  such  an  inquiry  in  that  we 
will  understand  better  the  scope  of  the 
problem  and  how  to  convey  such  under- 
standing to  our  children. 

Whether  or  not  the  FTC  is  the  appro- 
priate regulatory  body  to  conduct  such 
an  inquiry  has  also  been  questioned. 
Chairman  Holdings  has  suggested  that 
the  Congress  look  into  this  matter  in  leg- 
islative hearings. 

With  regard  to  possible  FTC/FDA 
overlap,  I  would  raise  the  following 
points.  The  FDiA  recognizes  that  while 
the  ingredients  Qf  a  food  may  be  declared 
safe  for  human  consumption,  the  ad- 
vertising of  such  food  may  be  grossly 
unfair  and  deceptive.  Protein  supple- 
ments are  a  classic  case  in  point.  The 
FDA  also  has  recognized  that  while  cer- 
tain foods  have  been  declared  safe,  ex- 
cessive consumption  of  certain  types  of 
safe  foods  can  be  dangerous.  Salt  is  an 
example  to  those  suffering  from  hyper- 
tension. The  FDA  is  on  record  as  sup- 
porting the  FTC's  entry  into  this  issue 
of  children's  advertising. 

While  I  am  Interested  in  a  congres- 
sional review  of  the  issues  involved  with 
children's  advertising,  I  do  believe  this 
holding  precludes  the  FTC  from  Inves- 
tigating this  very  complicated  and  Im- 
portant problem.  The  Congress  created 
the  FTC  and  gave  it  rulemaking  powers. 
Monitoring  fair  business  practices  is  one 
of  its  mandates.  With  children  now  be- 
ing the  object  of  extensive  commercial 
solicitation,  it  is  more  than  appropri- 
ate that  the  FTC  extend  its  procedures 
to  them.  If  anything,  the  FTX:  is  tardy 
in  its  attention  to  children  and  other 
vulnerable  audiences. 

Instead  of  obstructing  the  FTC,  I  think 
this  subcommittee  should  have  followed  a 
policy  of  encouragement  of  FTC's.  Chair- 
man HoLLiNGS  in  last  year's  budget  hear- 
ings, discussed  consumer  protection  for 
the  poor  with  ox -Chairman  Collier.  Ad- 
vised of  the  FTC's  plans.  Senator  Hol- 
LiNGS  said,  "This  is  a  valid  area  of  in- 
vestment of  personnel.  We  get  into  the 
children's  area,  which  is  the  perfect  area 
for  you  to  get  into.  It  is  never  going  to  be 
gotten  into  otherwise." 

Later,  in  our  committee  report,  on  the 
State,  Justice,  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act 
for  fiscal  year  1978,  the  committee  rein- 
forced this  message  saying: 

The  committee  shares  the  Commis- 
sion's growing  concern  about  the  effects 
of  advertising  on  children.  The  commit- 
tee therefore  encourages  the  Commission 
to  review  its  current  expenditures  to  de- 
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termine  if  sufficient  fimds  can  be  made 
available  from  fiscal  year  1977  resoiuves 
to  implement  a  viable  program  in  this 
critical  area. 

It  is  for  the  above  reasons  that  I  ob- 
jected to  the  subcommittee's  cutting  of 
the  FTC  funds  and  the  inclusion  of  the 
reprimand  in  the  report.* 


DEPARTMENT  OP  ENERGY  NA- 
TIONAL SECURITY  AND  MILITARY 
APPLICATIONS  OF  NUCLEAR  EN- 
ERGY AUTHORIZA-nON  ACT  OF 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
Order  893,  S.  2693. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  Mr.  President,  and  I  shall  not 
object,  let  me  inquire  of  the  majority 
leader.  We  had  a  consent  to  vote  be- 
tween 10:30  and  11.  I  have  discussed 
the  matter  with  the  distinguished  man- 
ager of  the  bill,  the  Senator  from  Wash- 
ington. He  indicated  he  would  like  to 
continue  with  consideration  of  the  De- 
partment of  Energy  bill,  to  see  if  it  is 
possible  to  finish  that  before  11.  I  take 
it  that  means  the  vote  will  occur  at  11. 

Mr.  ROBERT  C.  BYRD.  The  vote  was 
to  occur  no  later  than  11.  It  would  mean 
it  would  occur  at  11  now.  Do  the  distin- 
guished Senator,  the  Republican  Whip, 
the  distinguished  Senator  from  Con- 
necticut, who  is  the  minority  manager 
of  the  conference  report,  and  the  distin- 
guished Senator  from  South  Carolina, 
who  is  the  manager  of  the  conference 
report  on  my  side  of  the  aisle,  wish  to 
delay  vote  beyond  11  a.m.? 

Mr.  STEVENS.  No,  11  a.m.  is  agrees 
able.  I  just  checked  that  out.  It  will  be 
agreeable  to  withhold  as  long  as  the 
Senator  from  Washington  wants,  as 
long  as  we  continue  to  have  the  vote  at 
11. 

Mr.  ROBERT  C.  BYRD.  Is  that 
correct? 

I  ask  the  Chair  if  that  is  her  analysis. 

The  PRESIDING  OFFICER.  A  vote 
on  the  conference  report  could  occur 
before  11  if  action  has  been  completed 
on  S.  2693  before  that  time. 

Mr.  ROBERT  C.  BYRD.  But  no  later 
than  11? 

The  PRESIDING  OFFICER.  No  later 
than  11  o'clock. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  ROBERT  C.  BYRD.  The  request 
is  already  in. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  What  is  so 
ordered? 

The  PRESIDING  OFFICER.  Proceed- 
ing to  S.  2693. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  2693)  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 


tional security  programs  for  fiscal  year  1»79 
and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Armed  Services,  with  an 
amendment,  and  from  the  Committee  on 
Energy  and  Natural  Resources,  with 
amendments  to  the  amendment  of  the 
Committee  on  Armed  Services. 

The  amendment  of  the  Committee  on 
Armed  Services  is  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  MIU- 
tary  Applications  of  Nuclear  Energy  Author- 
ization Act  of  1979". 

TITLE  I— NATIONAL  SECURITY 
PROORAMS 

OPERATING  EXPENSES 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  En- 
ergy (hereinafter  In  this  title  referred  to 
as  the  "Department")  for  fiscal  year  19T9 
for  operating  expenses  incurred  In  carry- 
ing out  national  security  programs.  Includ- 
ing scientific  research  and  development  In 
support  of  the  armed  services,  strategic  and 
critical  materials  necessary  for  the  common 
defense,  and  military  applications  of  nuclear 
energy  as  follows: 

(1)  For  Weapons  Activities,  $1,237,194,000; 

(2)  For  Defense  Intelligence  and  Arms 
Controls,  $32,600,000; 

(3)  For  Special  Material  Production.  $514.- 
500,000;  and 

(4)  For  Program  Direction  and  Manage- 
ment Support  Related  to  National  Security 
Programs,  $47,151,000. 

PLANT  AND  CAPTTAL  EQUIPMENT 

Sec.  102.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979,  for  plant  and  capital  equipment, 
Including  planning,  construction,  eu:quisl- 
tlon,  or  modification  of  faculties  (Including 
land  acquisition),  and  for  acquisition  and 
fabrication  of  capital  equipment  not  re- 
lated to  construction,  necessary  for  national 
security  programs,  as  follows : 

( 1 )  For  weapons  activities : 

Project  79-7-a  Tonopah  Test  Range  up- 
grade. Phase  n,  Sandla  Lal>oratorles,  Al- 
buquerque, New  Mexico.  $4,000,000. 

Project  79-7-b,  fire  protection  Improve- 
ments, Los  Alamos  Scientific  Laboratory, 
Los  Alamos,  New  Mexico  (A-E  and  long  lead 
procurement  only),  $2,000,000. 

Project  79-7-c.  proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos, 
New  Mexico,  $5,000,000. 

Project  79-7-d,  water  cooling  station  up- 
grade, Lawrence  Llvermore  Laboratory,  Llv- 
ermore,  California,  $2,300,000. 

Project  79-7-e.  production  and  assembly 
facilities,  Pantex  Plant,  AmarUlo,  Texas, 
$10,000,000. 

Project  79-7-f,  stockpile  quality  evalua- 
tion facility,  Y-12  Plant,  Oak  Ridge.  Ten- 
nessee, $2,300,000. 

Project  79-7-1.  Systems  R&D  Lab,  San- 
dla Laboratories,  Albuquerque,  New  Mexico 
(A-E).  $1,000,000. 

Project  79-7-m,  Weapons  Materials  Ana- 
lytical Lab,  Psintex  Plant,  AmarUlo,  Texas, 
$1,500,000, 

Project  79-7-n,  utility  systems  restoration, 
Y-12  Plant,  Oak  Ridge.  Tennessee,  $2,200,- 
000. 

Project  79-7-0,  universal  pilot  plant,  high 
explosives,  Pantex  Plant,  AmarUlo,  Texas, 
$3,500,000. 

Project  79-7-p.  faculties  for  new  modern 
strategic  bomb,  various  locations,  $28,000,- 
000. 

(2)  For  special  materials  production: 
Project  79-7-h,  utilities  replacement  and 

expansion,  Idaho  Chemical  Processing  Plant, 


Idaho  National  Engineering  Laboratary, 
Idaho  Palls,  Idaho.  $10.S00XW0. 

Project  79-7-1,  tranamlMloii,  and  dlctrtbu- 
tlon  systems  upgrading.  Blchland,  Washing- 
ton, rioooaoo. 

Project  79-7-J.  pollutant  dlicbazge  dlml- 
natlon.  Savannah  River,  South  CaroUna.  (S.- 
000,000. 

(3)  For  defense  waste  management: 
Project  79-7-k.  waste  management  facul- 
ties. Savannah  River,  South  Carolina,  $3S,- 
000.000. 

(4)  For  project  79-6.  general  plant  proj- 


(A)  for  weapons  activities.  t26,400/)00. 

(B)  for  special  materials  productions,  $16,- 
250.000;  and 

(C)  for  waste  management,  $5:950,000. 

(5)  For  project  7&-S.  plant  engineering 
and  design — 

(A)  for  special  materials  production,  $1,- 
500.000; 

(B)  for  defense  waste  management,  VU,- 
000.000;  and 

(C)  for  mUlUry  application.  S32XXK)M0. 

(6)  For  capital  equipment  not  related  to 
construction — 

(A)  for  weapons  activities.  $96.400 XXM); 

(B)  for  special  materials  production,  $32,- 
00C.000; 

(C)  for  waste  management.  $8,000,000;  and 

(D)  for  program  direction  and  manage- 
ment support.  $300,000. 

AODrnONAI.  AUTHOUZATIOITS  FOK  PKKVIOtTSLT 

AtrrHoaizED  pkojects 
Sec.  103.  Funds  are  hereby  authorized  to  be 
appropriated   to   the   Department   for  fiscal 
year  1979,  for  national  security  projects  pre- 
viously authorized  by  law.  as  follows: 

(1)  For  project  74-1 -b,  replacement  venti- 
lation air  filter.  F  Chemical  Separations  Area. 
Savannah  River.  South  Carolina.  $2.100000: 
for  a  total  authorization  of  $7,300,000. 

(2)  For  project  75-7-c.  mtermedUte-level 
waste  n:anagem»nt  faclMties.  OaV  Ridge  Na- 
tional Laboratory.  Oak  Ridge,  Tennessee,  $1,- 
000.000;  for  a  total  authorization  of  $11,600,- 
000. 

(3)  For  project  77-13-a.  fiuorlnel  dissolu- 
tion process  and  fuel  receiving  Inaprove- 
ments.  Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls.  Idaho.  $50,000,000;  for  a  total 
authorization  of  $65,000,000. 

(4)  For  project  77-i3-f,  waste  lactation 
pUot  plant.  Delaware  Basin,  southeast  New 
Mexico,  $40,000,000;  for  a  total  authorization 
of  $68,000,000. 

(5)  For  project  78-16-c,  high  explosive 
fiash  radiography  facility,  Lawrence  Liver- 
more  Laboratory,  Llvermore.  California,  $5,- 
900.000;  for  a  total  authorization  of  $10,900,- 
000. 

(6)  For  project  78-16-d.  weapons  safe- 
guards, various  locations,  $9,000,000;  for  a 
total  authorization  of  $26,000,000. 

(7)  For  project  78-16-g,  radioactive  Uquld 
waste  Improvement,  Los  Alamos  Scientific 
Laboratory.  Los  Alamoei,  New  Mexico.  $5,700,- 
000;  for  a  total  authorization  of  $6,300,000. 

(8)  For  project  78-16-1,  laboratory  support 
complex,  Los  Alamos  Scientific  Laboratory, 
Los  Alamos.  New  Mexico,  $14,000,000;  for  a 
total  authorization  of  $16,000,000. 

(9)  For  project  78-17-a,  production  com- 
ponent warehouse.  Plantex  Plant.  AmarUlo, 
Texas.  $2,550,000;  for  a  total  authorization 
of  $2,800,000. 

(10)  For  project  78-17-c,  core  facilities  of- 
fice building,  utUltles  and  roads,  Lawrence 
Llvermore  Laboratory,  Llvermore,  California, 
$11,000,000;  for  a  total  authorization  of 
$12,300,000. 

(11)  For  project  78-17-d,  steam  plant  Im- 
provements, Y-12  Plant,  Oak  Ridge.  Tennes- 
see. $7,000,000;  for  a  total  authorization  of 
$10,000,000. 

(12)  For  project  78-18-a.  high  level  waste 
storage    and    waste    management    facUlUca, 
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RlchUknd,  Waohlngton,  t9,000,000:  for  a  total 
authorization  of  927,000,000. 

(13)  For  project  78-l&-e,  environmental, 
Mtfety  and  sectirlty  ImproTements  to  waste 
management  and  materials  processing  faclll- 
Uee.  Richland.  Washington,  (13,000,000;  for 
a  total  authorlzsatlon  of  928,500,000. 

TmE  n — DEFENSE  PROGRAMS  WITH 
POTENTIAL  CIVILIAN  APPLICATION 

OPEBATING   EXPENSES 

Sec.  201.  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
(hereinafter  In  this  title  referred  to  as  the 
"Department")  for  fiscal  yeir  1979  for  oper- 
ating expenses  Incurred  In  carrying  out  na- 
tional security  programs  Including  scientific 
research  and  development  In  support  of  the 
armed  services,  strategic  and  critical  mate- 
rials necefssary  for  the  common  defense,  and 
oxllltary  ^plications  of  nuclear  energy,  as 
follows: 

(1)  For  Inertlal  Confinement  Fusion,  $104,- 
000,000. 

(2)  For  Naval  Reactor  Development,  $265,- 
600.000. 

(3)  For  Nuclear  Materials  Security  and 
Safeguards,  940,089,000. 

PIAMT  AND  CAPTTAL  EQUIPMENT 

Sec.  302.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979  for  plant  and  capital  equipment, 
Including  planning,  construction,  acquisi- 
tion, or  modification  of  facilities  (including 
land  acquisition),  and  for  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  necessary  for  national  secu- 
rity programs,  as  follows : 

(1)  For  project  79-6,  general  plant  projects, 
for  naval  reactor  development,  $3,000,000. 

(2)  For  capital  equipment  not  related  to 
construction — 

(A)  for  laser  fusion,  $8,200,000; 

(B)  for  naval  reactor  development,  $22,- 
000,000;  and 

(C)  for  nuclear  materials  security  and 
safeguards,  93,000.000. 

(3)  For  project  79-8,  plant  engineering  and 
design — 

(A)  for  laser  fusion,  91,000,000. 

ADDITIONAL    AT7THOXIZATIONS    FOB     PREVIODSLT 
ATTTHOaiZXO  PROJECTS 

Sec.  203.  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  for  fiscal 
year  1979  for  projects  previously  authorized 
by  law,  as  follows : 

(1)  For  project  77-13-g,  safeguards  and  se- 
curity upgrading,  production  facilities,  mul- 
tiple sites,  93,800,000;  for  a  total  authoriza- 
tion of  930,200,000. 

(2)  For  project  78-4-a,  high  energy  laser 
facility  (NOVA),  Lawrence  Llvermore  Lab- 
oratory, Llvermore,  California,  9187,000,000; 
for  a  total  authorization  of  9196,0(X),000. 

TITLE  ni— GENERAL  PROVISIONS 
Sec.  301.  Section  626(b)  of  the  Department 
of  Energy  Organization  Act  (91  Stat.  598)  is 
amended  by  striking  out  the  second  sen- 
tence. 

Sec.  302.  None  of  the  funds  authorized  to 
be  appropriated  by  this  or  any  other  Act  may 
be  obligated  or  expended  for  the  development 
of  a  nuclear  warhead  for  the  SM-2  standard 
missile  until  an  arms  control  impact  state- 
ment for  such  warhead  has  been  filed  with 
the  Congress. 

The  amendments  of  the  Committee  on 
Energy  and  Natural  Resources  are  as 
follows: 

On  page  17,  line  22,  stlke  "9104,000,000"  and 
insert  "9101,600,000"; 

On  page  18,  line  2,  strike  "940,089,000"  and 
Insert  "945,089,000"; 

On  page  18,  line  16,  strike  "98,200,000"  and 
insert  "98,400,000"; 

On  page  19,  line  11,  strike  "9187,000,000" 
and  Insert  "910,000,000"; 

On  page  18,  line  12,  strike  "9105.000,000" 
and  insert  "918.000,000"; 


So  as  to  make  the  bill  read : 
That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Author- 
ization Act  of  1979". 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPtRATING  EXPENSES 

Sec  101.  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  of  Energy 
(hereinafter  In  this  title  referred  to  as  the 
"Department")  for  fiscal  year  1979  for  oper- 
ating expenses  incurred  in  carrying  out  na- 
tional security  programs.  Including  scientific 
research  and  development  in  support  of  the 
armed  services,  strategic  and  critical  mate- 
rials necessary  for  the  common  defense,  and 
military  applications  of  nuclear  energy  as 
follows : 

(1)  For  Weapons  Activities,  $1,237,194,000; 

(2)  For  Defense  Intelligence  and  Arms 
Controls,  $32,600,000; 

(3)  For  Special  Materials  Production, 
$514,600,000;  and 

(4)  For  Program  Direction  and  Manage- 
ment Support  Related  to  National  Security 
Programs,  $47,151,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  102.  Funds  are  hereby  authorized  to  be 
appropriated  to  the  Department  for  fiscal 
year  1979,  for  plant  and  capital  equipment. 
Including  planning,  construction,  acquisi- 
tion, or  modification  of  facilities  (including 
land  acquisition),  and  for  acquisition  and 
fabrication  of  capital  equipment  not  related 
to  construction,  necessary  for  national  secu- 
rity programs,  as  follows : 

( 1 )  For  weapons  activities : 

Project  79-7-a  Tonopah  Test  Range  up- 
grade. Phase  II,  Sandia  Laboratories,  Albu- 
querque, New  Mexico,  $4,000,000. 

Project  79-7-b,  fire  protection  improve- 
ments, Los  Alamos  Scientific  Laboratory,  Los 
Alamos,  New  Mexico  (A-E  and  long  lead  pro- 
curement only),  $2,000,000. 

Project  79-7-c.  proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos. 
New  Mexico  $6,000,000. 

Project  79-7-d.  water  cooling  station  up- 
grade, Lawrence  Llvermore  Laboratory,  Llver- 
more, California,  $2,300,000. 

Project  79-7-e,  production  and  assembly 
facilities,  Pantex  Plant,  Amarillo,  Texas, 
$10,000,000. 

Project  79-7-f,  stockpile  quality  evaluation 
facility,  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$2,300,000. 

Project  79-7-1.  Systems  R&D  Lab,  Sandia 
Laboratories,  Albuquerque,  New  Mexico 
(A-E),  $1,000,000. 

Project  79-7-m.  Weapons  Materials  Analyt- 
ical Lab,  Pantex  Plant,  Amarillo,  Texas, 
$1,500,000. 

Project  79-7-^n,  utility  systems  restoration, 
Y-12  Plant,  Oak  Ridge,  Tennessee,  $2,200,000. 

Project  79-7-0,  universal  pilot  plant,  high 
explosives,  Pantex  Plant,  Amarillo,  Texas, 
$3,500,000. 

Project  79-7-p,  facilities  for  new  modern 
strategic  bomb,  various  locations,  $28,000,000. 

(2)  For  special  materials  production: 
Project  79-7-h,  utilities  replacement  and 

expansion,  Idaho  Chemical  Processing  Plant, 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  $10,500,000. 

Project  79-7-i,  transmission  and  distrlbu- 
tlcn  systems  upgrading,  Richland,  Washing- 
ton, $7,000,000, 

Project  79-7-J,  pollutant  discharge  elimi- 
nation. Savannah  River,  South  Carolina, 
$9,000,000. 

(3)  For  defense  waste  management: 
Project  79-7-k,  waste  management  facili- 
ties. Savannah  River,  South  Carolina,  $25,- 
000,000. 

(4)  For  project  79-6,  general  plant  proj- 
ects— 

(A)  for  weapons  activities,  $26,400,000, 

(B)  for  special  materials  production, 
$15,250,000;  and 


(C)   for  waste  management,  $5,950,000. 

(5)  For  project  79-8,  plant  engineering 
and  design — 

(A)  for  special  materials  production, 
$1,500,000; 

(B)  for  defense  waste  management, 
$12,000,000;  and 

(C)  for  military  application,  $32,000,000. 

(6)  For  capital  equipment  not  related  to 
construction — 

(A)  for  weapons  activities,  $86,400,000; 

(B)  for  special  materials  production, 
$32,000,000; 

(C)  for  waste  management,  $8,000,000;  and 

(D)  for  program  direction  and  manage- 
ment support,  $300,000. 

ADDITIONAL     AUTHORIZATIONS     FOR     PREVIOUSLY 
AUTHORIZED    PROJECTS 

Sec.  103.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979,  for  national  security  projects 
previously  authorised  by  law,  as  follows: 

(1)  For  project  74-1-b,  replacement  venti- 
lation air  filter,  P  Chemical  Separations  Area, 
Savannah  River,  South  Carolina,  $2,100,000; 
for  a  total  authorization  of  $7,300,000. 

(2)  For  project  75-7-c,  intermediate-level 
waste  management  facilities.  Oak  Ridge  Na- 
tional Laboratory,  Oak  Ridge,  Tennessee, 
$1,000,000;  for  a  total  authorization  of  $11,- 
500,000. 

(3)  For  project  77-13-a,  fluorinel  dissolu- 
tion process  and  fuel  receiving  improve- 
ments, Idaho  Chemical  Processing  Plant, 
Idaho  National  Enelneering  Laboratory, 
Idaho  Falls,  Idaho,  $50,000,000;  for  a  total 
authorization  of  $66,000,000. 

(4)  For  project  77-13-f,  waste  Isolation 
pilot  plant,  Delaware  Basin,  southeast  New 
Mexico,  $40,000,000;  for  a  total  authorization 
of  $68,000,000. 

(5)  For  project  78-16-c.  high  explosive 
flash  radiography  facility,  Lawrence  Llver- 
more Laboratory,  Llvermore,  California,  $5,- 
900,000;  for  a  total  authorization  of  $10,- 
900,000. 

(6)  For  project  7S-l6-d.  weapons  safe- 
guards, various  locations,  $9,000,000;  for  a 
total  authorization  of  $26,000,000. 

(7)  For  project  78-16-g,  radioactive  liquid 
waste  improvement,  Los  Alamos  Scientific 
Laboratory,  Los  Alamos,  New  Mexico,  $5,700,- 
000;  for  a  total  authorization  of  $6,300,000. 

(8)  For  project  78-16-1,  laboratory  support 
complex,  Los  Alamos  Scientific  L-aboratory, 
Los  Alamos,  New  Mexico,  $14,000,000;  for  a 
total  authorization  of  $16,000,000. 

(9)  For  project  7B-l7-a,  production  com- 
ponent warehouse.  Plantex  Plant.  Amarillo, 
Texas,  $2,550,000;  fbr  a  total  authorization  of 
$2,800,000. 

(10)  For  project  78-17-c,  core  facilities 
office  building,  utilities  and  roads,  Lawrence 
Llvermore  Laboratory,  Llvermore,  California, 
$11,000,000;  for  a  total  authorization  of 
$12300,000. 

(11)  For  project:  78-17-d,  steam  plant 
Improvements.  Y-12  Plant.  Oak  Ridge,  Ten- 
nessee, $7,000,000;  for  a  total  authorization 
of  $10,000,000. 

(12)  For  project  78-18-a,  high  level  waste 
storage  and  waste  management  facilities, 
Richland,  Washington,  $9,000,000;  for  a  total 
authorization  of  $87,000,000. 

(13)  For  project  78-18-e,  environmental, 
safety  and  security  improvements  to  wa.ste 
management  and  materials  processing  facili- 
ties, Richland,  Washington.  $13,000,000;  for 
a  total  authorization  of  $28,500,000. 

TITLE   II— DEFBa^SE    PROGRAMS   WITH 
POTENTIAL    CIVILIAN    APPLICATION 

OPERATING  EXPENSES 

SEC.  201.  Funds  are  hereby  authort'ed  to  be 
appropriated  to  the  Department  of  Energy 
(hereinafter  in  this  title  referred  to  as  the 
"Department")  for  fiscal  year  1979  for  oper- 
ating expenses  incurred  in  carrying  out  na- 
tional security  programs  including  scientific 
research  and  devdopment  in  support  of  the 
armed  services,  strategic  and  critical  mate- 
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rials  necessary  for  the  common  defense,  and 
military  applications  of  nuclear  energy,  as 
follows: 

(1)  For  Inertlal  Confinement  Fusion, 
$101,600,000. 

(2)  For  Naval  Reactor  Development. 
$265,600,000. 

(3)  For  Nuclear  Materials  Security  and 
Safeguards,  $45,089,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec  202.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for 
fiscal  year  1979  for  plant  and  capital  equip- 
ment, including  planning,  construction,  ac- 
quisition, or  modification  of  facilities  (In- 
cluding land  acquisition) ,  and  for  acquisi- 
tion and  fabrication  of  capital  equipment  not 
rflated  to  construction,  necessary  for  na- 
tional security  programs,  as  follows: 

(1)  For  project  79-6,  general  plant  proj- 
ects, for  naval  reactor  development,  $3,000,- 
000. 

(2)  For  capital  equipment  not  related  to 
construction — 

(A)  for  laser  fusion,  $9,400,000; 

(B)  for  naval  reactor  development,  $22,- 
000,000;  and 

(C)  for  nuclear  materials  security  and 
safeguards,   $3,000,000. 

(3)  For  project  79-8,  plant  engineering 
and  design — 

(A)  for  laser  fusion,  $1,000,000. 

ADDITIONAL     AUTHORIZATIONS     FOR     PREVIOUSLY 
AUTHORIZED   PROJECTS 

Sec  203.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979  for  projects  previously  authorized 
by  law,  as  follows : 

(1)  For  project  77-13-g,  safeguards  and 
security  upgrading,  production  facilities, 
multiple  sites,  $3,800,000;  for  a  total  author- 
ization of  $20,200,000. 

(2)  For  project  78-4-a,  high  energy  laser 
facility  (NOVA),  Lawrence  Llvermore  Lab- 
oratory, Llvermore,  California.  $10,000,000; 
for  a  total  authorization  of  $18,000,000. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Section  625(b)  of  the  Department 
of  Energy  Organization  Act   (91   Stat.  598) 
Is  amended  by  striking  out  the  second  sen- 
tence. 

Sec  302.  None  of  the  funds  authorized  to 
be  appropriated  by  this  or  any  other  Act 
may  be  obligated  or  expended  for  the  devel- 
opment of  a  nuclear  warhead  for  the  SM-2 
standard  missile  until  an  arms  control  im- 
pact statement  for  such  warhead  has  been 
filed  with  the  Congress. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  during  the 
Senate's  consideration  of  S.  2693,  the 
fiscal  year  1979  Department  of  Energy 
nuclear  weapons  production  bill,  that 
the  following  members  of  the  staff  of 
the  Senate  Committee  on  Armed  Serv- 
ices be  granted  the  privilege  of  the  floor: 
Mr.  Prank  Sullivan,  Mr.  Jim  Smith,  Mr. 
Jack  Ticer,  Mr.  Robert  Old,  Mr.  Rhett 
Dawson,  Ms.  Phyllis  Bacon,  Ms.  Marie 
Dickinson;  Frank  Gaflfney  of  my  staff; 
Will  Smith,  Chuck  Trabandt,  Ben  Cooper 
and  Mike  Harvey  of  the  Senate  Energy 
Committee  staff;  also  Robert  Paquin  of 
Senator  Leahy's  staff. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Madam  President,  I 
yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  Madam  President,  I  make 
the  same  request  for  John  Carbo  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  THURMOND.  Madam  President, 


I  ask  unanimous  consent  that  Mr.  Ed 
Kinney  of  the  Armed  Ctrvlces  Commit- 
tee, Mr.  Hadden  and  Mr.  Hultman  of 
the  Judiciary  Committee  staff,  be  granted 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Madam  President,  I  ask 
unanimous  consent  that  Mr.  Butch  Alm- 
stedt,  of  Senator  Dantoeth's  staff,  have 
the  privilege  of  the  floor  on  the  State- 
Justice-Commerce  and  DOE  appropria- 
tions bill  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Madam  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  have  the  privilege  of  the 
floor:  Van  Boyette,  Brook  Feingerts,  and 
Bob  Shapiro. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Madam  President,  the 
bill  before  the  Senate,  S.  2693,  authorizes 
appropriations  for  the  Department  of 
Energy  defense  programs  for  fiscal  year 
1979.  Most  of  the  bill  was  referred  to  the 
Committee  on  Armed  Services ;  however, 
title  II  of  the  bill  was  referred  jointly  to 
the  Armed  Services  and  Energy  and  Nat- 
ural Resources  Committees  since  pro- 
grams in  this  title  the  inertlal  confine- 
ment fusion  effort,  naval  reactor  develop- 
ment and  nuclear  materials  security  and 
safeguards  programs  also  have  implica- 
tions for  our  national  energy  efforts  as 
well  as  possible  civiUan  application. 

For  these  defense  activities  for  the  De- 
partment of  Energy  the  bill  authorizes 
$2.971,484,000— which  is  $48,800,000  be- 
low the  Presidents  request.  The  authori- 
zation covers  programs  Involving  the 
overall  production  of  nuclear  weapons, 
nuclear  naval  propulsion,  production  and 
control  of  special  nuclear  materials,  the 
inertial  confinement  fusion  program,  as 
well  as  new  plant  and  capital  equipment 
requirements  and  increased  authoriza- 
tion for  prior  year  projects. 

The  total  authority  in  this  bill  reflects 
a  12-percent  increase  over  last  year's  au- 
thority. These  defense  activities  are  of 
.crucial  importance  to  the  United  States. 
These  activities: 

Underwrite,  with  advance  weapon  and 
propulsion  technology,  our  strategic  de- 
terrent forces  and  our  theater  nuclear 
forces. 

Maintain  the  safety,  security,  and  reli- 
ability of  the  components  and  weapons 
making  up  these  forces. 

Contribute  to  an  intelligence  and  tech- 
nology base  for  verification  in  support  of 
arms  control  proposals. 

This  is  the  second  year  that  the  Com- 
mittee on  Armed  Services  has  exercised 
its  jurisdiction  over  the  Energy  Depart- 
ment's national  defense  programs.  Since 
the  phase  out  of  the  Joint  Committee  on 
Atomic  Energy,  the  Committee  on  Armed 
Services  has  imdertaken  the  responsi- 
bility to  oversee  the  extremely  important 
and  high  complex  issues  involved  in  pro- 
ducing our  Nation's  nuclear  weapons  and 
insuring  that  they  are  the  best  that  mod- 
ern technology  can  produce.  Our  strate- 
gic nuclear  arsenal.  Madam  President, 
must  be  sufiQciently  capable  and  credible 
to  permit  the  United  States  to  remain  a 
world  power. 
Madam  President,  before  I  yield  to  my 


colleague,  the  distinguished  Senator 
from  North  Carolina,  who  will  control 
the  time  for  the  minority  on  this  bill,  I 
want  to  recognize  the  efforts  of  Mr.  Don 
Cotter,  who  until  just  recently,  was  a 
member  of  the  Armed  Services  Commit- 
tee staff  and  who  worked  so  diligently 
to  help  the  committee  in  putting  this 
bill  t<^ether.  Don  Cotter  is  one  of  the 
leading  experts  in  the  world  today  on  nu- 
clear weapons  matters  and  even  though 
he  has  left  the  committee  staff.  I  know 
that  we  can  count  on  his  valued  counsel 
in  the  future. 

Madam  President,  this  bill  is  vital  to 
our  national  security  interests.  I  invite 
my  colleagues'  attention  to  the  commit- 
tee report  for  details  on  specific  pro- 
grams. I  urge  that  the  bill  be  passed. 

Madam  President,  as  previously  men- 
tioned, the  Committee  on  Energy  and 
Natural  Resources  shared  the  jurisdic- 
tion over  title  II,  which  includes  three 
defense-oriented  programs  with  poten- 
tial civilian  appUcations — ^the  nuclear 
materials  security  and  safeguards,  iner- 
tial confinement  fusion,  and  naval  reac- 
tor development  programs. 

The  Committee  on  Energy  and  Natural 
Resources  reviewed  each  of  these  pro- 
grams in  depth,  and  recommended  that 
the  DOE  request  be  increased  by  $17  mil- 
lion m  budget  authority  for  operating 
expenses  and  plant  and  capital  equip- 
ment fimding  related  to  these  programs. 
However,  the  total  authorization  recom- 
mended by  the  committee  is  only  $464,- 
489,000.  compared  to  the  administration's 
request  of  $624,489,000.  Most  of  the  de- 
crease in  the  authorization  request  is  as- 
sociated with  the  committee's  recom- 
mendation on  the  NOVA  project  in  the 
laser  fusion  program. 

Of  the  recommended  increase  in 
budget  authority,  S5  million  would  be 
used  to  fund  the  installation  and  testing 
of  ?  real-t'me.  automated  physical  in- 
ventory system  to  monitor  spent,  in- 
process,  and  reprocessed  nuclear  fuel  in- 
ventories at  Savannah  River,  and  to  pro- 
vide for  more  extensive  testing  of  ele- 
ments of  a  similar  system  at  the  Tokai 
Murai.  Japan  reprocessing  plant.  This 
investment  would  help  to  improve  the 
physical  protection  and  control  of  these 
nuclear  materials,  and  would  be  suppor- 
tive of  our  national  nonproUferation  ob- 
jectives. I  have  checked  with  members 
of  the  majority  and  minority  in  both 
committees  of  jurisdiction,  and  an 
amendment  to  include  this  increase  is 
agreeable  to  all  parties. 

The  remaining  $12  million  recom- 
mended increase  is  for  an  expanded  ef- 
fort for  the  inertial  confinement  fusion 
(ICF)  program.  The  committee  was  seri- 
ously concerned  at  the  imbalance  pres- 
ent in  the  DOE  authorization  request 
for  the  ICF  program  submitted  in  Janu- 
ary 1978.  The  DOE  budget  request  signifi- 
cantly increased  funding  in  fiscal  year 
1979  for  the  constructiwi  of  the  NOVA 
project  at  Lawrence  Llvermore  Labora- 
tory, which  tended  to  reduce  the  pace  of 
construction  of  the  competing  ANTARES 
project  at  Los  Alamos  Scientific  Labora- 
tory and  to  inhibit  a  balanced,  strong 
program.  In  the  proposed  DOE  budget, 
elements  of  the  R.  <(  D.  base  program 
were  to  be  reduced  by  over  30  percent 
from  fiscal  year  1978  levels. 


On  page  18.  line  12,  strike  "$196,000,000"         (B)      ^or    special 
and  InMit  "$18,000,000";  (15.250.000:  and 


materials     production. 


research  and  devdopment  in  support  or  tne 
armed  services,  strategic  and  critical  mate- 


Mr.  THURMOND.  Madam  President, 


woria  power. 
Madam  President,  before  I  yield  to  my 
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In  hearlxigs  before  the  committee,  ttie 
Department  of  Energy  proposed  a  budget 
amendment  reallocating  $10  million  in 
budget  authority  from  the  NOVA  project 
to  provide  an  Increaae  of  $4  million  in 
budget  authority  for  the  ANTARES  proj- 
ect, an  increase  of  $4.8  million  for  oper- 
ating expenses  for  theoretical  and  ex- 
perimental efforts,  and  an  additional  $1.2 
million  for  capital  equipment.  The  c(»n- 
mittee  recommended  adoption  of  the 
proposed  reallocation.  While  the  AN- 
TARES project  is  already  fully  author- 
ized, the  increase  of  $4  million  in  budget 
authority  constitutes  a  recommendation 
to  the  Appropriations  Committees  to 
accelerate  the  project.  The  committee 
also  recommended  authorization  in- 
creases of  $5  million  for  operating  ex- 
penses and  $1  million  for  plant  engineer- 
ing and  design  of  the  dectron  beam  fu- 
sion n  facility  at  Sandla  Laboratory. 

Recognizing  that  expenses  associated 
with  the  NOVA  project  in  the  next  few 
years  will  rise  sharply,  the  committee 
voted  to  authorize,  on  an  annual  basis, 
the  NOVA  project  rather  than  to  fully 
authorize  the  project  as  requested  by  the 
Department  of  Energy.  Annual  author- 
ization would  permit  ongoing  examina- 
tion of  appropriate  priorities  and  ob- 
jectives within  the  ICF  program.  The 
committee  therefore  recommended  that 
the  requested  authorization  for  construc- 
tion of  the  NOVA  project  be  reduced 
from  $187,000,000  to  $10,000,000. 
•  Mr.  8TENNI8.  Madam  President,  I 
want  to  make  a  few  remarks  on  th^s 
highly  important  bill  that  the  Senate 
is  now  considering. 

There  has  been  much  controversy  this 
year  on  the  defense  budget  and  varlcus 
defense  bills.  As  all  of  my  colleagues 
know,  the  President  vetoed  the  Defense 
Procurement  Authorization  bill  because 
of  the  carrier  Issue. 

The  Defense  Department  for  this  next 
fiscal  year  will  have  a  budget  of  over  $120 
billion.  The  bUl  before  us.  which  totals 
about  $3  bUIlon  Is  the  Department  of 
Energy's  share  of  our  national  defense 
effort.  When  compared  to  the  Defense 
Department's  $120  billion  budget,  this 
$3  billion  requirement  might  seem  of 
little  consequence.  But  that  is  not  the 
case.  Our  entire  national  defense  effort 
is  built  on  the  foundation  of  our  nuclear 
deterrent,  and  it  is  this  pending  bill  that 
provides  the  authority  for  fundin*?  to 
develop  and  build  our  nuclear  arsenal, 
■nils  bill  is  the  cornerstone  of  our  defense 
effort. 

For  the  second  year,  the  Committee  on 
Armed  Services  has  exercised  its  juris- 
diction over  this  nuclear  weaoors  ef- 
fort— an  effort  that  was  formerly  under 
the  jurisdiction  of  the  Joint  Committee 
on  Atomic  Energy.  There  is  no  one  in  the 
Congress  who  knows  more  about  atomic 
energy  matters  than  my  good  friend 
and  committee  colleague,  Senator  Jacx- 
soH,  who  worked  so  diligently  to  put  this 
bill  together  in  the  committee.  The  Sen- 
ate is  indeed  fortunate  to  have  Senator 
Jacksow  managing  this  legislation.  Sen- 
ator Hblhs  also  cmtributed  to  the  bill 
as  ranking  minority  member. 

My  colleagues  know  that  the  business 
of  developing  and  producing  nucle-r 
weapons  Is  highly  complex  and  fraught 


with  technological  problems.  When  the 
additional  complexities  of  possible  SALT 
and  Test  Ban  treaties  are  superimposed, 
the  problems  with  developing  a  coherent 
and  responsible  nuclear  weapons  pro- 
gram become  almost  overwhelming.  But 
we  cannot  afford  any  degradation  in  our 
nuclear  deterrent. 

Madam  President,  this  bill  does  keep 
our  nuclear  weapons  program  on  course. 
As  I  said  at  the  outset,  it  is  a  highly  im- 
portant bill  and  I  urge  the  Senate  to 
support  it.* 

Mr.  JACKBON.  Madam  President,  I 
yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMB.  Madam  President,  I  ap- 
preciate the  comments  of  the  distin- 
guished Senator  from  Washington.  It  is 
a  real  privilege  to  serve  with  him  on  the 
Armed  Servtees  Committee  as  ranking 
minority  member  of  the  committee  of 
which  Senator  Jackson  is  chairman. 

My  admiration  and  respect  for  the 
Senator  from  Washington  preceded  my 
arrival  here  6  years  ago.  It  has  been  a 
privilege  working  with  him,  observing 
his  effectiveness  and  dedication.  It  has 
been  a  real  privilege. 

Mr.  JACKSON.  I  thank  my  colleague 
for  his  very  kind  comments. 

Mr.  HELMS.  Madam  President,  this 
bill,  S.  2693,  would  authorize  national  se- 
curity and  military  applications  of  nu- 
clear energy  within  the  Department  of 
Energy.  The  activities  funded  by  this  bill 
are  required  to  insure  the  effectiveness 
of  our  deterrent  in  the  face  of  a  steadily 
increasing  Soviet  threat.  The  bill  pro- 
vides funds  for  needed  technological 
improvements,  as  well  as  increased  safe- 
ty and  security,  of  our  nuclear  weapons. 

I  would  like  to  go  through  the  bill  and 
briefly  touch  on  some  important  points. 

Because  of  the  operating  funds  pro- 
vided by  this  bill,  research  and  develop- 
ment on  nuclear  weapons  can  be  carried 
out.  However,  the  weapons  R.  &  D.  effort 
has  been  gradually  decreasing  since  1970 
and  in  the  last  10  years  has  fallen  by  20 
percent.  Also  reduced  over  prior  years 
are  operating  costs  for  weapons  testing — 
an  expenditure  absolutely  necessary  for 
an  understanding  of  weapons  effects, 
their  technology,  and  for  the  mainte- 
nance of  the  stockpile.  These  decreases 
In  nuclear  weapons  research  and  devel- 
opment are  of  concern  to  me.  I  person- 
ally recommended  to  the  Secretary  of 
Energy  that  he  look  into  this  matter  and 
advise  us  of  what  can  and  should  be  done 
to  increase  investments. 

It  should  also  be  pointed  out  that  the 
committee  added  $4.2  million  to  the 
President's  request  to  increase  our 
limited  capability  to  detect  underground 
nuclear  explosions.  There  have  been 
numerous  press  reports  that  President 
Carter  intends  to  propose  a  compre- 
hensive or  no  yield  ban  on  any  test  of 
nuclear  weapons.  This  ban  may  last  for 
as  long  as  5  years.  My  colleague,  the  dis- 
tinguished Senator  from  Oklahoma  (Mr. 
Bartlett),  has  investigated  this  issue 
and  the  results  have  been  recently  re- 
leased in  an  Armed  Services  Committee 
print,  "The  Consequences  of  a  Com- 
prehensive Test  Ban  Treaty."  Madam 
President,  a  fact  brought  In  the  Bartlett 
report  is  that  a  zero  yield  test  ban  is  not 


completely  verifiable  by  the  United 
States  even  with  onsite  inspection.  The 
Senator  from  Oklahoma  in  his  report 
counsels  us  to  approach  witl  "extreme 
caution"  a  comprehensive  ban.  I  agree 
with  this  counsel  and  applaud  the  con- 
tribution Senator  Bartlett  has  made  to 
the  Senate  by  this  work  as  well  as  in 
many  other  matters. 

A  a  final  point,  it  should  be  noted  that 
President  Carter  deferred  production  of 
the  B-77  gravity  bomb.  QAO  has  crit- 
icized the  Carter  administration  for  the 
excessive  amount  of  time  it  took  to 
notify  the  Congress  as  required  by  legis- 
lation. Such  delay  is  unnecessary  and 
along  with  other  decisions  of  the  Presi- 
dent regarding  nuclear  weapon  programs 
raises  a  doubt  about  the  future  of  our 
strategic  deterrent.  ITiis  bill  would  pro- 
vide funds  for  a  new  modern  strategic 
gravity  bomb  with  some  of  the  selective 
yield  capability  of  the  B-77.  A  new 
strategic  bomb  with  selective  yield  is  re- 
quired to  retire  older,  less  flexible  gravity 
bombs  and  give  operational  flexibility 
to  today's  strategic  forces. 

The  passage  of  this  bill  Is  a  meaning- 
ful renewal  of  the  commitment  by  the 
Congress  to  our  nuclear  deterrent.  The 
demanding  work  at  the  weapons  labora- 
tories, at  production  facilities,  at  test 
sites,  and  elsewhere  make  an  essential 
contribution  to  this  deterrence.  I  be- 
lieve that  this  bill  should  pass  because 
it,  too,  provides  for  our  deterrence. 

Mr.  PROXMIRE.  Madam  President, 
the  Department  of  Energy  national 
security  and  military  applications  bill 
before  the  Senate  contains  two  items  of 
special  interest.  The  first  is  the  continued 
development  of  tiie  neutron  bomb,  called 
the  enhanced  radiation  reduced  blast 
weapon.  The  committee  recommends 
that  enhanced  radiation  components  for 
the  W-70-3  Lanoe  warhead  and  the  W-79 
8-inch  artillery  projectile  be  procured 
and  made  ready  for  contingency  deploy- 
ment. However,  the  administration  has 
not  yet  decided  to  produce  or  deploy  en- 
hanced radiation  weapons. 

The  committee  believes  that  enhanced 
radiation  weapons  will  reduce  the  risk  of 
nuclear  war  by  making  conventional  war 
less  likely.  I  find  this  rationale  totally 
unconvincing.  There  is  considerable  tes- 
timony that  just  the  opposite  will  hap- 
pen— that  the  tendency  will  be  to  use  en- 
hanced radiation  weapons  early  on  in 
any  conventional  warfare,  thus  stimu- 
lating the  jump  through  the  nuclear 
threshold.  It  is  a  tempting  weapon  for 
many  of  the  reasons  that  the  committee 
cites.  Its  attributes  will  drive  decisions 
for  usage  and  threaten  that  already 
blurred  distinction  between  conventional 
and  nuclear  war  in  EXirope. 

I  believe  that  the  funding  contained  In 
this  bill  for  production  of  the  neutron 
bomb  is  premature.  In  the  absence  of  any 
full-scale  go-ahead  by  the  President  and 
complete  commitment  by  our  NATO 
allies 

The  second  issue  is  the  B-77  modern 
strategic  gravity  bomb.  The  President 
canceled  this  program  at  the  time  of  his 
B-1  bomber  decision.  Cost  was  a  princi- 
ple factor  in  that  decision.  Now,  how- 
ever, the  committee  has  recommended 
going  forward  with  a  modified  B-77,  at  a 
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lower  cost,  but  with  the  same  mission. 
Some  of  the  confusion  In  how  this  pro- 
gram has  been  handled  must  be  attrib- 
uted to  the  executive  department.  Coor- 
dination between  OMB  and  the  National 
Security  Council  has  been  fragmented, 
and  even  the  Comptroller  General  has 
noted  that  the  executive  branch  has 
taken  an  excessive  amount  of  time  to  re- 
port deferrals  to  Congress  imder  the  Im- 
poundment Control  Act.  In  view  of  this 
confusion  in  the  B-77  program,  I  think  It 
is  unwise  to  proceed  with  the  $32.5  mil- 
lion program  outlined  In  this  bill. 

Finally,  Madam  President,  I  note  that 
this  bill  is  12  percent  over  last  year's 
level.  It  is  $48  million  under  the  request 
and  Is  within  the  second  concurrent 
budget  resolution,  so  the  committee 
should  be  complimented  In  that  regard; 
but,  as  with  so  many  other  bills  this  year, 
it  still  represents  a  jump  over  last  year's 
authorization. 

Madam  President.  In  view  of  these 
controversial  and  as  yet  undecided  Issues 
that  have  been  included  in  this  bill — 
particularly  the  neutron  bomb — and  con- 
sidering the  budget  Increase  over  last 
year,  I  intend  to  vote  against  this 
measure. 

Mr.  HELMS.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  the  amend- 
ment of.  the  Committee  on  Armed  Serv- 
ices and  the  amendments  of  the  Com- 
mittee on  Energy  and  Natural  Resources, 
except  amendments  on  page  17.  lines  22 
and  23;  on  page  18,  line  15;  and  on  page 
19,  lines  11  and  12,  be  agreed  to,  and  thst 
the  bill  as  thus  amended  be  treated  as 
original  text  for  the  purpose  of  lurther 
amendment. 

The  PRESIDING  OFFICER.  Is  there ' 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

Xre   AMENDMENT    NO.    l»7l 

Mr.  HANSEN.  Madam  President,  1  call 
up  an  amendment  on  behalf  of  myself 
and  Senator  Dohenici. 

The  PRESIDING  OFFICER.  Without 
objection. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
ror  himself  and  Mr.  Domenici,  proposes  an 
unprlnted  amendment  numbered  1971 : 

On  page  19,  line  11,  strike  "187,000,000"  and 
Insert  in  lieu  thereof  "10,000.000". 

On  page  19.  line  12.  stri''e  "igs.ooo.OOO"  and 
insert  In  lieu  thereof  "18.000.000". 

Mr.  HANSEN.  Madam  President,  I  am 
prepared  to  withdraw  my  amendment 
which  I  am  offering  on  behalf  of  the 
Energy  Committee  and  specifically  for 
Senator  Domenici.  if  I  can  have  the  as- 
surance of  the  Armed  Services  Commit- 
tee floor  managers  that  the  Armed  Serv- 
ices Committee  wUl  work  with  the  En- 
ergy and  Natural  Resources  Committee 


to  insure  that  the  NOVA  project  and  the 
ANTARES  project  are  supported  in  a 
manner  to  pace  the  two  projects  on  par- 
allel schedules,  such  that  they  will  both 
begin  operation  at  about  the  same  time 
frame,  in  the  1982-1983  time  frame,  and 
can  be  used  on  a  comparative  basis  in 
reviewing  test  results.  I  also  would  ask 
the  assurance  that  the  Armed  Services 
Committee  is  prepared  to  maintain  a 
balanced  program  and  assure  the  main- 
tenance of  a  strong  pellet  design  capabil- 
ity at  the  Los  Alamos  Scientific  Lalwra- 
tories  during  the  same  time  frame,  even 
though  this  bill  will  fully  authorize  the 
NOVA  project. 

Mr.  JACKSON.  I  am  fully  in  agree- 
ment with  the  Senator  from  Wyoming 
that  the  NOVA  and  ANTARES  projects 
should  be  paced  on  parallel  schedules  to 
insure  that  program  balance  is  main- 
tained, the  pellet  design  capability  at  Los 
Alamos  Scientific  Laboratories  will  be 
maintained  in  a  strong  form  and  we  will 
have  the  results  of  testing  from  both  fa- 
cilities In  the  same  time  frame  for  com- 
parison purposes.  The  Armed  Services 
Committee  will  work  closely  with  the  En- 
ergy Committee  in  seeking  that  result. 

Mr.  HANSEN.  Madam  President,  I 
thank  the  distinguished  floor  manager 
for  his  assurances  and  I  ask  that  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  THURMOND.  Madam  President.  I 
have  been  disturbed  by  a  provision  in 
S.  2692  designated  section  104(a).  In 
which  it  appears  that  my  State  is  singled 
out. 

I  would  like  it  to  be  clearly  established 
as  a  matter  of  Federal  law  that  the  Gov- 
ernor of  South  Carolina  would  be  given 
the  same  and  equal  opportunity  and 
right  to  review  any  proposed  Federal 
storage  of  nuclear  fuel  at  the  Barnwell 
Nuclear  Fuels  plant  in  South  Carolina  as 
any  other  Governor  would  have  with  re- 
spect to  a  similar  facility  in  his  State. 

I  inquire  of  the  distinguished  Senator 
from  Washington,  the  chairman  of  the 
Energy  Committee,  whether  he  would  be 
willing,  when  S.  2692  is  being  considered, 
to  accept  an  amendment  that  would 
place  our  State  on  an  equal  footing  with 
other  States. 

Mr.  JACTKSON.  Madam  President.  I 
assure  the  distinguished  senior  Senator 
from  South  Carolina  that  I  will  support 
his  amendment  to  section  104(a)  of  S. 
2692,  the  Department  of  Energy  author- 
ization bill,  when  it  comes  to  the  floor 
of  the  Senate. 

I  think  the  committee  made  a  mistake 
to  single  out  South  Carolina  In  connec- 
tion with  the  Barnwell  nuclear  fuels 
plant  in  that  State. 

I  assure  the  distinguished  Senator 
that,  as  floor  manager  of  the  biU,  I  shall 
support  the  amendment  that  the  Sen- 
ator will  be  offering  to  that  section  of 
the  bill,  as  I  understand  it. 

Mr.  THURMOND.  Madam  President, 
I  thank  the  able  Senator  from  Wash- 
ington for  that  assurance. 

When  S.  2692  comes  to  the  floor.  I 
will  offer  such  an  amendment.  I  am  very 
pleased  that  the  Senator  will  agree  to 
accept   such   an   amendment   at  that 


time.  However,  for  the  informatioo  of 
my  colleagues  I  am  placing  in  the 
Rkcoro  a  copy  of  the  amendment  I  was 
prepared  to  offer  today  to  8.  2893  and 

an  explanation  of  it. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Raoois. 
asfoUows: 

On  page  19,  line  21,  insert  a  new  Section 
303,  which  reads  as  foUows: 

"Src.  303.  Notwithstanding  any  other  pro- 
vision of  law,  spent  nucleftr  t^xA  ■M^mWIw 
from  mUitary,  naval,  or  clvUian  (of  foreign 
or  domestic  origin)  nuclear  power  reeetors 
shall  not  be  stored  at  the  Barnwell  Hudear 
F^els  Plant  in  South  Carolina,  (punuaat  to 
a  contract  with  the  Department  of  Knergy. 
Federal  ownership  of  all  or  pert  of  the 
facility  or  other  arrangement)  under  any 
Federal  program  for  Interim  or  long-term 
away  from  reactor  storage  of  such  apmt  nu- 
clear fuel,  unless  the  Oovemor  of  South 
Carolina  is  given  the  same  opportunity  and 
right  to  review,  concur,  approve  or  dis- 
approve of  such  storage  at  the  Bamwtfl 
Nuclear  Fuels  Plant  as  any  other  Oovemar 
of  any  State  may  have  under  any  other  pro- 
vision of  law  for  such  storage  at  a  faculty 
in  any  other  State,  under  any  such  Federal 
program." 

EIXPLANATION     OF     THE     PBOPOSKD     THUUCOMB 

AMZNTiKZirT  TO  8.  38B3 

This  amendment  would  dearly  eetabllah 
as  a  matter  of  Federal  law  that  the  Qov- 
ernor  of  South  Carolina  would  be  given  the 
same  and  equal  opportunity  and  right  to 
review  any  proposed  Federal  storage  of  q>eat 
nuclear  fuel  at  the  Barnwell  Nuclear  Fuels 
Plant  in  South  Carolina  as  any  other  Oov- 
emor would  have  for  a  similar  facility  In 
his  State.  This  amendment  would  clarify 
the  confusion  which  has  been  created  by  the 
action  of  the  Senate  Energy  and  Natural 
Resources  Committee  in  adopting  an  amend- 
ment to  S.  2692.  the  Department  of  Energy 
Civilian  Program  Authorization  for  Fiscal 
Year  1979.  The  Senate  Energy  Committee 
adopted  an  amendment  to  S.  2692  which 
added  a  new  Section  104  to  the  biU  dealing 
with  the  Administration's  proposed  away 
from  reactor,  nuclear  spent  fuel  etorkge 
program  and  facilities  which  might  be  used 
for  storage  In  the  program. 

Section  104(a)  of  S.  2692.  as  amended  by 
the  Senate  Erergy  Committee,  generaUy 
would  grant  the  Governor  of  any  State 
within  which  a  facility  under  consideration 
for  use  in  the  program  would  be  given  the 
opportunity  to  disapprove  or  veto  the  use 
of  the  site  within  his  State.  The  Energy 
Committee,  apparently  because  of  a  particu- 
lar interest  in  the  posslbUlty  of  using  the 
Barnwell  Nuclear  Fuels  Plant  In  South  Caro- 
lina as  a  candidate  for  such  a  spent  fuels 
storage  facility,  specifically  exempted  the 
Barnwell  facility  from  such  a  review  and 
possible  disapproval  or  veto  by  the  Gover- 
nor of  South  Carolina.  Governors  of  other 
States,  however,  would  have  the  right  under 
subsection  104(a)  to  disapprove  or  veto  the 
designation  of  selection  of  a  site  within  their 
States,  unless  it  was  already  a  site  of  on- 
going nuclear  activity,  which  is  not  the  case 
at  Barnwell.  The  action  of  the  Committee, 
therefore,  in  expressly  including  the  Bam- 
well  facility  would  deny  the  Governor  of 
South  Carolina  a  right  with  regard  to  Bam- 
well  which  every  other  Govemcr  would  have 
for  any  similar  faculty  within  his  State. 

The  Committee  also  directed  In  subaectlon 
104(c)  of  the  same  bUl  that  the  Secretary 
of  Energy  no  later  than  January  1,  1979  is 
required  to  submit  a  report  with  detaUed  rec- 
ommendations on  the  away  from  reactor 
spent  fuel  storage  program  and  potential 
facilities.  That  report,  punuant  to  BUbeec- 
tlon    104(c)(4),    must  specUcally   rnddreos. 
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"Tbe  use  of  the  Barnwell  Nuclear  Fuels  Plant 
Including  possible  expansion  to  provide  part 
or  all  of  away  from  reactor  capacity."  It  Is 
clear  from  the  Committee's  action  on  both 
subsection  104(a)  and  subparagraph  104(c) 
(4)  that  tbe  Committee  Is  seriously  consid- 
ering the  selection  of  the  Barnwell  Nuclear 
Fuels  Plant  as  a  storage  facility  In  the  Ad- 
ministration's away  from  reactor  spent  fuel 
storage  program. 

Consequently,  It  Is  very  Important  that  the 
people  of  South  Carolina,  acting  through  the 
Governor  and  the  State  Government,  have 
the  opportunity  to  consider  the  advantages 
and  disadvantages  of  using  the  Barnwell  fa- 
cility for  this  purpose.  The  action  of  the 
Energy  Committee  to  deny  expressly  that 
opportunity  for  the  people  of  South  Caro- 
lina Is  wholly  unjustified  and  without  any 
apparent  supporting  rationale  in  the  reported 
bin  or  the  Committee's  report. 

The  amendment  offered  to  S.  2693  would 
Insure  that  the  people  of  South  Carolina,  act- 
ing through  the  Governor  of  South  Carolina, 
would  be  given  the  same  rights  as  are  given 
to  any  other  State  through  its  Governor  to 
consider  the  selection  of  a  facility  within 
the  State  for  this  program.  It  is  important 
to  recognize  that  the  Governor  of  South 
Carolina  under  this  amendment  would  not 
have  any  more  rights  than  would  any  other 
Governor  to  concur,  approve,  or  disapprove 
of  the  selection  of  the  facility.  Rather,  the 
Governor  of  South  Carolina  would  have  ex- 
actly the  same  opportunity  and  right  to  re- 
view, concur,  approve,  or  disapprove  the  se- 
lection. This  amendment,  therefore,  would 
return  to  the  State  of  South  Carolina  the 
rights  which  otherwise  have  been  denied  the 
State  by  the  action  of  the  Energy  and  Nat- 
ural Resources  Committee  in  Section  104  of 
S.  2692. 

UP   AMENDMENT    NO.    1972 

(Purpose:  To  provide  for  a  study  and  report 
to  the  Congress  regarding  the  status  of 
all  Government-owned,  contractor-oper- 
ated, plant,  capital  equipment,  facilities, 
and  utilities  which  support  the  U.S.  nu- 
clear weapons  program) 

Mr.  JACKSON.  Madam  President,  I 
send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  Tbe 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  an  unprlnted  amendment 
numbered  1972. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  add  a  new  section  as 
follows : 

Sec.  303.  (a)  The  Secretary  of  Energy  shall 
conduct  a  study  of  tbe  status  of  all  Govern- 
ment-owned, contractor-operated,  plant, 
capital  equipment,  facilities,  and  utilities 
which  support  the  United  States  nuclear 
weapons  program  and  submit  the  results  of 
such  study  to  the  Congress  at  the  same  time 
that  the  Department  of  Energy  authorization 
request  for  fiscal  year  1980  is  submitted  to 
the  Con^^ess. 

(b)  The  Secretary  of  Energy  shall  include 
in  such  report — 

(1)  an  analysis  of  the  measures  required 
to  restore  the  nuclear  weapons  complex  of 
the  United  States  to  a  satisfactory  condition, 
and 

(2)  a  plan  containing  proposed  schedules 
for  carrying  out  and  funding  any  restoration 
found  to  be  necessary. 

The  PRESIDING  OFFICER,  This 
amendment  will  be  in  order  notwith- 
standing the  pendency  of  the  remaining 
committee  amendments. 


Mr.  JACKSON.  We  did  agree  to  the 
committee  amendments  by  unanimous 
consent. 

The  PRESIDING  OFFICER.  There  are 
committee  amendments. 

Mr.  JACKSON.  Madam  President,  this 
amendment  would  put  into  law  a  re- 
quirement for  the  Department  of  Energy 
to  make  a  formal  study  of  the  physical 
condition  of  our  nuclear  weapons  com- 
plex. 

In  my  opening  remarks,  I  commented 
on  the  outstanding  efforts  of  Mr.  Don 
Cotter,  who  assisted  the  Armed  Services 
Committee  in  putting  this  bi^  together. 
One  of  the  accomplishments  of  Mr.  Cot- 
ter during  the  past  6  months  was  to  visit 
every  site  involved  in  developing  and 
producing  nuclear  weapons — a  total  of 
17  different  plants  and  research  labs 
spread  across  the  country.  Chairman 
Stennis  specifically  commissioned  Mr. 
Cotter  to  make  this  field  investigation 
and  Mr.  Cotter  has  provided  the  com- 
mittee with  a  very  complete  report. 

Madam  President,  our  nuclear  weap- 
ons complex  Is  in  need  of  some  serious 
upgrading.  Miany  of  the  facilities  built 
during  the  days  of  the  Manhattan  proj- 
ect are  still  in  use  today.  Utility  systems 
are  old,  equipment  has  exceeded  its  ex- 
pected life,  and  so  forth.  The  Depart- 
ment of  Energy  has  recognized  this 
problem  and  has  underway  a  study  to 
determine  a  more  precise  scope  of  the 
problem  and  to  develop  a  plan  to  address 
the  problem. 

The  amendment  that  I  have  offered 
merely  formalizes  the  ongoing  Depart- 
ment of  Energy  study  on  the  status  of 
all  plant,  capital  eqCfipment  facilities, 
and  utilities  that  comprise  our  nuclear 
weapons  complex.  The  amendment 
would  require  that  the  study  be  fur- 
nished to  the  Congress  along  with  the 
fiscal  year  1980  budget  request.  No  ad- 
ditional appropriations  would  be  re- 
quired. 

I  have  received  a  letter  from  the  dis- 
tinguished Senator  from  South  Carolina, 
Senator  Thurmond,  who  has  asked  that 
he  be  made  a  cosponsor  of  this  amend- 
ment and  I  ask  unanimous  consent  that 
his  name  be  included  as  a  cosponsor  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ie  so  ordered. 

Mr.  JACKSON.  I  see  no  problem  and 
no  objection  to  this  amendment.  I  hope 
it  will  be  agreed  to. 

Mr.  HELMS.  Madam  President,  I  as- 
sociate myself  with  the  remarks  of  the 
distinguished  chairman  with  reference 
to  Mr.  Cotter.  He  has  done  a  splendid 
job  and  he  deserves  the  gratitude  of  the 
entire  Senate, 

Mr.  JACKSON.  Madam  President,  I 
know  of  no  further  amendments,  and  I 
wich,  therefore,  at  this  point  to  offer  a 
conforming  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  pending 
amendment  erf  the  Senator  from  Wash- 
ington. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  1973 

(Purpose:    To  substitute    Senate   provisions 
for  House  provisions) 

Mr.  JACKSON.  Madam  President,  I 
now  call  up  the  conforming  amendment. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Washington  (Mr.  Jack- 
son)    proposes    an    unprlnted    amendment 
numbered  1973  in  the  nature  of  a  substitute. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  National  Security  and  Mili- 
tary Applications  of  Nuclear  Energy  Author- 
ization Act  of  1979". 

TITLE  I— NATIONAL  SECURITY 
PROGRAMS 

OPERATING  expenses 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  of  Energy 
(hereinafter  In  this  title  referred  to  as  the 
"Department")  for  fiscal  year  1979  for  oper- 
ating expenses  incurred  in  carrying  out  na- 
tional security  programs,  including  scientific 
research  and  development  In  support  of  the 
armed  services,  strategic  and  critical  mate- 
rials necessary  for  the  common  defense,  and 
military  appllcati(}h5  of  nuclear  energy  as 
follows : 

(1)  For  Weapons  Activities,  $1,237,194,000; 

(2)  For  Special  Materials  Production,  $514,- 
500,000; 

(3)  For  Inertlal  Confinement  Fusion,  $104,- 
000,000; 

(4)  For  Naval  Reactor  Development,  $265,- 
600,000; 

(5)  For  Defense  Intelligence  and  Arms 
Control.  $32,600,000; 

(6)  For  Nuclear  Materials  Security  and 
Safeguards.  $45,089,000;  and 

(7)  For  Program  Direction  and  Manage- 
ment Support  Related  to  National  Security 
Programs,  $47,151,000. 

PLANT  AND  CAPfTAL  EQUIPMENT 

Sec.  102.  Funds  are  hereby  authorized 
to  be  appropriated  to  the  Department  for 
fiscal  year  1979,  for  plant  and  capital  equip- 
ment, including  planning,  construction, 
acquisition,  or  modification  of  facilities  (in- 
cluding land  acquisition) ,  and  for  acquisi- 
tion and  fabrication  of  capital  equipment 
not  related  to  construction,  necessary  for 
national  security  programs,  as  follows : 

(1)  For  weapons  activities: 

Project  79-7-a  Tonopah  Test  Range  up- 
grade, Phase  II,  Sandla  Laboratories,  Albu- 
querque, New  Mexico,  $4,000,000. 

Project  79-7-b,  fire  protection  improve- 
ments, Los  Alamos  Scientific  Laboratory,  Los 
Alamos.  New  Mexico  (A-E  and  long  lead  pro- 
curement only) ,  $3,000,000. 

Project  79-7-c,  proton  storage  ring,  Los 
Alamos  Scientific  Laboratory,  Los  Alamos, 
New   Mexico,   $5,000,000. 

Project  79-7-d,  water  cooling  station  up- 
grade, Lawrence  Llvermore  Laboratory,  Llv- 
ermore,   California,   $2,300,000. 

Project  79-7-e.  production  and  assembly 
facilities,  Pantex  Plant,  Amarlllo,  Texas,  $10.- 
000.000. 

Project  79-7-f.  stockpile  quality  evaluation 
facility,  Y-12  Plant,  Oak  Ridge,  Tennessee, 
$2,300,000. 

Project  79-7-1,  Systems  R&D  Lab,  Sandla 
Laboratories,     Albuquerque,     New     Mexico 

(A-E),  $1,000,000. 

Project  79-7-m,  Weapons  Materials  Analy- 
tical Lab,  Pantex  Plant,  Amarlllo,  Texas, 
$1,500,000. 

Project  79-7-n,  utility  systems  restoration, 
Y-12  Plant,  Oak  Ridge,  Tennessee,  $2,200,000. 

Project  79-7-0,  universal  pilot  plant,  high 
explosives,  Pantex  Plant,  Amarlllo,  Texas, 
$3,500,000. 
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Project  79-7-p,  facilities  for  new  modern 
strategic  bomb,  various  locations,  $28,000,000. 

(2)  For  special  materials  production: 
Project  79-7-h,  utilities  replacement  and 

expansion,  Idaho  Chemical  Processing  Plant. 
Idaho  National  Engineering  Laboratory, 
Idaho  Falls,  Idaho,  $10,500,000. 

Project  79-7-1,  transmission  and  distribu- 
tion systems  upgrading,  Richland,  Washing- 
ton, $7,000,000. 

Project  79-7-J,  pollutant  discharge  elimi- 
nation. Savannah  River,  South  Carolina. 
$9,000,000. 

( 3 )  For  defense  waste  management : 
Project  79-7-k,  waste  management  facili- 
ties.     Savannah      River,      South      Carolina, 
$25,000,000. 

(4)  For  project  79-6,  general  plant  proj- 
ects— 

(A)  for  weapons  activities,  $26,400,000. 

(B)  for  special  materials  production. 
$15,250,000; 

(C)  for  naval  reactor  development,  $3.- 
000.000;  and 

(D)  for  waste  management,  $5,950,000. 

(5)  For  project  79-8,  plant  engineering 
and  design — 

(A)  for  special  materials  production, 
$1,500,000; 

(B)  for  defense  waste  management, 
$12,000,000; 

(C)  for  military  application,  $32,000,000; 
and 

(D)  for  inertlal  confinement  fusion, 
$1,000,000. 

(6)  For  capital  equipment  not  related  to 
construction — 

(A)  for  weapons  activities,  $86,400,000: 

(B)  for  special  materials  production. 
$32,000,000; 

(C)  for  waste  management,  $8,000,000: 

(D)  for  Inertlal  confinement  fusion, 
$8,200,000; 

(E)  for  naval  reactor  development, 
$22,000,000; 

(P)  for  nuclear  material  security  and  safe- 
guards, $3,000,000;  and 

(G)  for  program  direction  and  manage- 
ment support,  $300,000. 

ADDITIONAL     AUTHORIZATIONS     FOR     PREVIOUSLY 
AUTHORIZED    PROJECTS 

Sec.  103.  Funds  are  hereby  authorized  to 
be  appropriated  to  the  Department  for  fiscal 
year  1979.  for  national  security  projects 
previously  authorized  by  law,  as  follows: 

(1)  For  project  74-1-b,  replacement  ven- 
tilation air  filter,  F  Chemical  Separations 
Area,  Savannah  River,  South  Carolina, 
$2,100,000;  for  a  total  authorization  of 
$7,300,000. 

(2)  For  project  75-7-c,  intermediate-level 
waste  management  facilities.  Oak  Ridge  Na- 
tional Laboratory.  Oak  Ridge.  Tennessee, 
$1,000,000;  for  a  total  authorization  of 
$11,500,000. 

(3)  For  project  77-13-a.  fluorlnel  dissolu- 
tion process  and  fuel  receiving  Improvements, 
Idaho  Chemical  Processing  Plant,  Idaho  Na- 
tional Engineering  Laboratory,  Idaho  Falls. 
Idaho.  $50,000,000;  for  a  total  authorization 
of  $65,000,000. 

(4)  For  protect  77-13-f,  waste  isolation 
pilot  plant.  Delaware  Basin,  southeast  New 
Mexico,  $40,000,000;  for  a  total  authorization 
of  $68,000,000. 

(5)  For  project  77-1 3-g,  safeguards  and 
security  upgrading,  production  facilities, 
multiple  sites,  $3,800,000;  for  a  total  author- 
ization of  $20,200,000. 

(6)  For  project  78-*-a,  a  high  energy  laser 
facility  (NOVA),  Lawrence  Llvermore  Labora- 
tory, Llvermore,  California.  $187,000,000;  for 
a  total  authorization  of  $195,000,000. 

(7)  For  project  78-16-c,  high  exploeive 
flash  radiography  facility.  Lawrence  Llver- 
more Laboratory,  Llvermore,  California,  $5.- 
900,000;  for  a  total  authorization  of 
$10,900,000. 

(8)  For   project   78-18-d,   weapons  sale- 
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guards,   various   locations.  $9,000,000;    for  a 
total  authorization  of  $26,000,000. 

(9)  For  project  7S-16-g,  radioactive  liquid 
waste  improvement,  Los  Alamos  Scientific 
Lat>oratory,  Los  Alamos,  New  Mexico,  $5,700,- 
000;   for  a  total  authorization  of  $6,300,000. 

(10)  For  project  78-1&-1,  laboratory  sup- 
port complex,  Los  Alamos  Scientific  Labora- 
tory, Los  Alamos,  New  Mexico.  $14,000,000; 
for  a  total  authorization  of  $16,000,000. 

(11)  For  project  78-17-a,  production  com- 
ponent warehouse,  Plantex  Plant,  Amarlllo, 
Texas,  $2,550,000;  for  a  total  authorization  of 
$2,800,000. 

(12)  For  project  78-17-c,  core  facilities  of- 
fice building,  utilities  and  roads,  Lawrence 
Llvermore  Laboratory,  Llvermore,  California, 
$11,000,000;  for  a  total  authorization  of 
$12,300,000. 

(13)  For  project  78-17-d,  steam  plant  im- 
provements, Y-12  Plant,  Oak  Ridge,  Tennes- 
see, $7,000,000;  for  a  total  authorization  of 
$10,000,000. 

(14)  For  project  78-18-a,  high  level  waste 
storage  and  waste  management  facilities, 
Richland,  Washington,  $9,000,000;  for  a  total 
authorization  of  $27,000,000. 

(15)  For  project  78-18-c.  environmental. 
safety  and  security  Improvements  to  waste 
management  and  materials  processing  facul- 
ties. Richland,  Washington,  $13,000,000;  for 
a  total  authorization  of  $28,500,000. 

TITLE  n— GENERAL  PROVISIONS 

REPROCRAMINC 

Sec.  201.  Except  as  otherwise  provided  in 
this  Act — 

( 1 )  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized 
for  that  particular  program  by  this  Act,  and 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of. 
the  Congress, 

unless  a  period  of  thirty  calendar  days  (not 
Including  any  day  in  which  either  House  of 
Congress  is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  re- 
ceipt by  the  appropriate  Committees  of  Con- 
gress of  notice  given  by  the  Secretary  of 
Energy  (hereinafter  in  this  title  referred  to 
as  the  "Secretary")  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circum- 
stances relied  upon  In  support  of  such  pro- 
posed action,  or  unless  each  such  commit- 
.  tee  before  the  expiration  of  such  period  has 
transmitted  to  the  Secretary  written  notice 
to  the  effect  that  such  committee  has  no 
objection  to  the  proposed  action. 

PROJECT  COST  VARIATION  PROVISION 

Sec.  202.  (a)  No  project  for  which  appro- 
priations are  authorized  in  section  102  (1). 
(2).  or  (3)  may  be  started  if  the  current 
estimated  cost  of  such  project  exceeds  by 
more  than  25  percent  the  amount  author- 
ized for  such  project. 

(b)  At  any  time  the  current  estimated 
cost  of  any  such  project  under  construction 
exceeds  by  more  than  25  percent  the  total 
amount  authorized  by  law  for  such  project, 
the  Secretary  shall  ( 1 )  promptly  notify  the 
appropriate  committees  of  the  Congress  of 
such  fact  and  include  in  the  notification  an 
explanation  for  the  Increased  cost  of  the 
project  and  the  revised  current  estimated 
cost  figures  for  such  project,  and  (2)  not 
proceed  with  such  project  unless  and  until 
additional  funds  for  such  project  are  au- 
thorized   by    law. 

(c)  The  provisions  of  this  section  shall  not 
apply  to  any  project  which  has  a  current 
estimated  cost  of  less  than  $5,000,000. 

LIMITS  ON  GENERAL  PLANT  PROJECTS 

Sec  203.  The  Secretary  is  authorized  to 
start  any  project  set  forth  under  section 
102(4)  only  if— 


(1)  the  then  maximum  currently  esti- 
mated cost  of  such  project  does  not  exceed 
$750,000  and  the  then  maximum  currently 
estimate  1  cost  of  any  buUdlng  included  In 
such  project  does  not  exceed  $300,000.  ex- 
cept that  tbe  building  cost  limitation  m&y 
be  exceeded  if  the  Secretary  determines  Uutt 
it  is  necessary  to  do  so  In  the  interest  of 
efficiency  and  economy;  and 

(2)  the  total  cost  of  all  projects  under- 
taken under  such  section  does  not  exceed 
the  estimated  cost  set  forth  In  such  section 
by  more  than  25  percent. 

AVAILABILITT    OF    rUNDS 

Sec.  204.  Subject  to  the  provtslons  of  ap- 
propriations Acts,  amounts  appropriated 
pursuant  to  sections  101  and  102  of  tills  Act 
for  policy  and  management  activities,  for 
general  plant  projects,  and  for  plant  engi- 
neering and  design  are  available  for  use, 
when  necessary.  In  connection  with  all  na- 
tional security  programs  of  the  Department 
of  Energy. 

AUTHORIZATION      TO      PERFORM      CONSTRTTCnOIf 
DESIGN    SERVICES 

Sec.  205.  The  Secretary  is  authorized  to 
perform  construction  design  services  for  any 
construction  project  of  the  Department  of 
Energy  In  support  of  national  security  pro- 
grams which  have  been  presented  to,  or  re- 
quested of.  the  Congress  In  amounts  not  in 
excess  of  the  amount  specified  In  section 
102(5).  In  any  case  In  which  the  estimated 
design  cost  for  any  project  is  In  excess  of 
$300,000,  the  Secretary  shall  notify  the  ap- 
propriate Committees  of  Congress  In  writ- 
ing of  the  estimated  design  cost  for  such 
project  at  least  30  days  before  any  funds  are 
obligated  for  design  services  for  such  proj- 
ect. 

ADJUSTMENTS   POR   PAT   INCREASES 

Sec.  206.  Appropriations  authorized  by  this 
Act  for  salary,  pay,  retirement,  or  other 
benefits  for  Federal  employees  may  be  In- 
creased by  such  amounts  as  may  be  neces- 
sary for  increases  in  such  benefits  authorized 
by  law. 

RESTRICTIONS    ON    THE    B43    BOMB 

Sec.  207.  No  funds  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  for  tbe 
testing,  modernization,  rebuilding,  or  re- 
placement of  any  component  of  the  B43 
bomb,  except  that  such  funds  may  be  used 
for  quality  and  reliability  testing  of  such 
bomb  and  for  the  replacement  of  limited- 
life  components  of  such  bomb. 

FirrtTRE    REQUESTS   OF  AUTHORIZATIONS   rOR 
APPROPRIATIONS 

Sec  208.  The  Secretary  shall  submit  to  the 
Congress  for  fiscal  year  1980,  and  for  each 
subsequent  fiscal  year,  a  single  request  for 
authorizations  for  appropriations  for  all  pro- 
grams of  the  Department  of  Energy  Involv- 
ing scientific  research  and  development  In 
support  of  the  armed  forces,  military  appli- 
cations of  nuclear  energy,  strategic  and 
critical  materials  necessary  for  the  common 
defense,  and  other  programs  which  Involve 
the  common  defense  and  security  of  the 
United  States. 

STUDY    OF    CAPITAL    INVESTMENT   REQUIREMENTB 

Sec  209.  (a)  The  Secretary  shall  conduct  a 
study  of  the  status  of  all  Government-owned, 
contractor-operated,  plant,  capital  equip- 
ment, facilities,  and  utilities  which  support 
the  United  States  nuclear  weapons  program 
and  submit  the  results  of  such  study  to  the 
Congress  at  the  same  time  that  tbe  Depart- 
ment of  Energy  authorization  request  for  fis- 
cal year  1980  is  submitted  to  the  Congress. 

(b)  The  Secretary  shall  Include  in  such  re- 
port— 

( 1 )  an  analysis  of  the  measures  required  to 
restore  the  nuclear  weapons  complex  of  tbe 
United  States  to  a  satisfactory  condition,  and 

(3)  a  plan  containing  proposed  schedules 
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lor  carrying  out  ftnd  funding  any  restoration 
found  to  be  necessary. 

BXQtnaUCEMT  rOR  Mn.IT  AST  PESSONNEL  DE- 
TAILIB  TO  THX  DEPABTMENT  OF  ENERGY  TO 
BE   DfCLCDED   IN  AUTHORIZED  END   STRENGTHS 

Sec.  aiO.  Section  635(b)  of  the  Department 
of  Energy  Organization  Act  (91  Stat.  598)  Is 
amended  by  striking  out  the  second  sentence. 

RXafTRICTIONS     ON     SI(-3     WARHEAD 

Sec.  211.  None  of  the  funds  authorized  to 
be  appropriated  by  this  or  any  other  Act  may 
be  obligated  or  expended  for  the  development 
of  a  nuclear  warhead  for  the  SM-2  standard 
missile  until  an  arms  control  impact  state- 
ment for  such  warhead  has  been  filed  with 
the  CkingresB. 

The  PRESIDING  OFFICER.  The 
committee  amendments  are  still  pend- 
ing to  the  bill.  Therefore  unanimous 
consent  is  required  to  consider  this 
amendment. 

Mr.  JACKSON.  I  so  Eisk  unanimous 
consent.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Madam  President,  this 
amendment,  which  has  been  cleared  on 
both  sides  of  the  aisle  in  both  the  Armed 
Services  and  the  Energy  and  Natural 
Resources  Committees,  is  simply  a  com- 
prehensive conforming  {unendment  to 
rearrange  the  bill  in  a  format  that  is 
acceptable  to  the  House  and  to  include 
those  general  provisions  from  the  House- 
passed  bill  that  are  necessary  to  the 
execution  of  this  bill.  The  substantive 
amendments  made  by  the  Armed  Serv- 
ices and  Energy  and  Natural  Resources 
Committees  are  included  in  this  com- 
prehensive amendment.  The  dollar  au- 
thorizations are  identical  to  those  al- 
ready agreed  to  by  the  Senate. 

The  general  provisions  that  have  been 
added  pertain  to: 

Reprograming  authority. 

Limits  on  construction  and  general 
plant  projects. 

Authority  to  perform  design  services. 

Adjustments  for  pay  increases. 

Restrictions  on  the  B43  bomb. 

Directions  on  future  authorization 
requests. 

They  are,  for  the  most  part,  similar 
to  provisions  that  were  enacted  last 
year. 

The  purpose  of  this  amendment  is  to 
put  the  bill  in  a  form  where  we  think 
it  will  be  acceptable  to  the  House,  there- 
by avoiding  the  necessity  for  a  confer- 
ence. 

I  want  to  emphasize  that  the  amend- 
ment does  not  change  dollar  amounts  or 
any  substantive  provisions  that  the  Sen- 
ate has  agreed  to  so  far.  It  merely  re- 
arranges the  bill  slightly,  and,  as  I  men- 
tioned, it  incorporates  certain  desirable 
general  provisions  from  the  House- 
passed  bill. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  JACKSON.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  Is  the  bill  now  open 
to  further  amendment? 

The  PRESIDING  OFFICER.  At  this 
stage,  after  the  last  amendment  was 
agreed  to,  the  bill  is  no  longer  open  to 
amendment. 

The  question  now  occurs  on  the  third 
reading  of  the  bill. 

Mr.  JACKSON.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Madam  President, 
have  we  had  third  reading? 

The  PRESIDING  OFFICER.  Third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  discharged 
from  further  consideration  of  H.R.  11686 
and  that  the  Senate  proceed  to  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM.  Madam  Presi- 
dent, reserving  the  right  to  object,  and 
I  do  not  expect  to  object,  is  there  any- 
thing in  this  unanimous-consent  request 
that  would  now  make  the  bill  open  to 
amendment  where  it  was  heretofore  not 
open  to  amendment? 

Mr.  JACKSON.  No. 

Mr.  METZENBAUM.  The  question  I 
asked  is  whether  or  not  by  reason  on  the 
unanimous -consent  request  is  there  any- 
thing about  that  that  would  then  make 
the  bill  open  to  amendment  whereas  the 
Chair  has  heretofore  ruled  that  the  bill  is 
not  further  open  to  amendment? 

The  PRESIDING  OFFICER.  There  is 
nothing  in  this  request  that  would  make 
the  pending  trill  open  to  amendment. 

Mr.  METZENBAUM.  I  thank  the  Chair. 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

H.R.  11686,  s  bill  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979, 
and  for  other  purposes. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  11686  and  substitute  therefor  the 
text  of  S.  2693,  as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington. 

The  motion  was  agreed  to. 

Mr.  JACKSON.  Madam  President,  I 
ask  unanimous  consent  that  considera- 
tion of  S.  269S  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Third  reading. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  Senate 
amendment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  HELMS.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JACKSON.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Washington. 

Madam  President,  I  ask  unanimous 
consent  that  the  roUcall  vote  on  the 
adoption  of  this  measure  occur  back-to- 
back  following  the  vote  which  will  occur 
at  11  a.m.  on  the  adoption  of  the  con- 
ference report  on  appropriations  for 
State  and  Justice. 

Mr.  STEVENS.  It  could  occur  now,  any 
time  between  10:30  and  11. 

Mr.  ROBERT  C.  BYRD.  Madam  Presi- 
dent. I  revise  my  request.  I  simply  ask 
that  the  vote  on  the  adoption  of  the  De- 
partment of  Energy  bill  occur  immedi- 
ately following  the  vote  on  the  confer- 
ence report  on  the  State,  Justice  appro- 
priation bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JACKSON.  Madam  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendment  to 
H.R.  11686. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DEPARTMENTS  OF  STATE,  JUSTICE, 
AND  COMMERCE,  THE  JUDICIARY, 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1979— CONFERENCE 
REPORT 

Mr.  STEVENS.  Madam  President,  it  is 
my  understanding  under  the  previous 
order  now  that  the  roUcall  vote  will  occur 
on  the  conferen-e  report  on  State,  Jus- 
tice appropriations? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  I  ask  that  we  proceed 
to  that. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered, and  the  derk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Minne- 
sota (Mr.  Anderson),  the  Senator  from 
Iowa  (Mr.  Clark)  ,  the  Senator  from  Iowa 
(Mr.  Culver)  ,  the  Senator  from  Arizona 
(Mr.  DECoNcmi) ,  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Missouri  (Mr.  Eagleton)  ,  the  Sena- 
tor from  Colorado  (Mr.  Haskell),  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  Kentucky  (Mr.  Htjd- 
dleston)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 


from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Georgia 
(Mr.  NuNN) ,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  ,  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Connectiut  (Mr.  Ribicoff),  the 
Senator  from  Maryland  (Mr.  Sarbanes)  , 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announ?e  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  New  Mexico  (Mr.  Do- 
henici)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Idaho 
(Mr.  McClure)  ,  the  Senator  from  Kansas 
(Mr.  Pearson)  ,  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Chair  announces  the  vote,  will 
the  Chair  ascertain  if  every  Senator  here 
has  voted? 

The  PRESIDING  OFFICER  (Mr. 
Church).  Have  all  Senators  voted?  Ap- 
parently so. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  result  was  announced — yeas  62, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  432  Leg.) 

YEAS — 62 


Bartlett 

Goldwat<>r 

Morgan 

Bayh 

Gravel 

Moynlhan 

Bellmon 

Hansen 

Muskie 

Bentsen 

Hart 

Nelson 

Blden 

Hatfield. 

Pack  wood 

Brooke 

PaulO. 

Proxmire 

Bumpers 

Hayakawa 

Rlegle 

Burdick 

Heinz 

Schmitt 

Byrd,  Robert  C 

.  Hodges 

Schwelker 

Cannon 

HolUngs 

Sparkman 

Case 

Humphrey 

Stafford 

Chafee 

Inouye 

Stennls 

Cbilea 

Jackson 

Stevens 

Church 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Curtis 

Lugar 

Talmadge 

Danforth 

Magnuaon 

Thurmond 

Dole 

Mathlas 

Welcker 

Eastland 

Matsunaga 

WlUlams 

Ford 

McOovern 

Young 

Glenn 

Metzenbatmi 
NAYS— 7 

ZorlDsky 

Byrd, 

Helms 

Scott 

Harry  P.,  Jr. 

lAvalt 

WaUop 

Oarn 

Roth 

NOT  VOTING— 31 

Abourezk 

Haskell 

Melcher 

Allen 

Hatch 

Nunn 

Anderson 

Hatfield, 

Pearson 

Baker 

Mark  O. 

Pell 

Clark 

Hathaway 

Percy 

Culver 

Huddles  ton 

Randolph 

DeConclnl 

Javits 

Ribicoff 

Domenlcl 

Johnston 

Sarbanes 

Durkin 

Kennedy 

Sasser 

Eagleton 

McClure 

Tower 

Grlffln 

McIntyre 

So  the  conference  report  was  agreed 
to. 

Mr.  ROLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  conference  report 
was  agreed  to. 


Mr.  CANNON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  fcdlows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Salaries  and  expenses 

"For  necessary  expenses  of  the  Department 
of  State  and  the  Foreign  Service,  not  other- 
wise provided  for,  including  allowances  as 
authorized  by  5  U.S.C.  5921-5925;  expenses 
of  binational  arbitrations  arising  under  inter- 
national air  transport  agreements;  expenses 
necessary  to  meet  the  responsibilities  and 
obligations  of  the  United  States  in  Germany 
each)  and  such  amounts  as  may  be  otherwise 
provided  by  law  for  all  other  such  vehicles, 
except  that  right-hand  drive  vehicles  may  be 
purchased  without  regard  to  any  maximum 
price  limitation  otherwise  estebUsbed  by 
law :  Provided  further,  That  in  addition,  this 
appropriation  shall  be  available  for  the  pur- 
chase (not  to  exceed  thirty-three),  replace- 
ment, rehabilitation,  and  modification  of 
passenger  motor  vehicles  for  protective  piir- 
poses  without  regard  to  any  maximum  price 
limitations  otherwise  established  by  law." 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  22  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

General  administration:  Salaries  and 
expenses 

For  expenses  necessary  for  the  administra- 
tion of  the  Department  of  Justice,  including 
hire  of  passenger  motor  vehicles;  and  miscel- 
laneous and  emergency  expenses  authorized 
or  approved  by  the  Attorney  General  or  the 
Assistant  Attorney  General  for  Administra- 
tion: $28.474.(X)0,  of  which  $5,111,000  is  for 
the  United  States  Parole  Commission  and 
$1,700,000  is  for  the  Federal  Justice  research 
program,  the  latter  amount  to  remain  avail- 
able until  expended. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Salaries  and  expenses,  general  legal  activities 
{including  transfer  of  funds) 

For  expenses  necessary  for  the  legal  activi- 
ties of  the  Department  of  Justice,  not  other- 
wise provided  for,  including  miscellaneous 
and  emergency  expenses  authorized  or  ap- 
proved by  the  Attorney  General  or  the  As- 
sistant Attorney  General  for  Administration; 
not  to  exceed  $20,000  for  expenses  of  collect- 
ing evidence,  to  be  expended  under  the  di- 
rection of  the  Attorney  General  and  account- 
ed for  solely  on  his  certificate;  and  advances 
of  public  moneys  pursuant  to  law  (31  U.S.C. 
529);  $90,550,000:  Provided,  That  not  to  ex- 
ceed $105,000  may  be  transferred  to  this  ap- 
propriation from  the  "Alien  Property  Fund. 
World  War  II".  for  the  general  administra- 
tive expenses  of  alien  property  activities,  In- 
cluding rent  of  private  or  Government-owned 
space  In  the  District  of  Columbia. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  25  to  the  aforesaid  btU,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  matter  proposed  by  aalil 
amendment.  Insert: 

Salaries  and  expenses,  Antttnut  IHvMo* 

For  expenses  necessary  for  the  enforoe- 
ment  of  antitrust,  consumer  protection  and 
kindred  Uws,  including  $10,000,000  for  anti- 
trust enforcement  grants  to  the  States  aa- 
thorlzed  by  section  309  of  the  Onmlbui 
Crime  Control  and  Safe  Streets  Act  of  IMS, 
as  amended,  $46377,000:  Provided.  That  nooe 
of  this  appropriation  shaU  be  eipended  for 
the  establishment  and  maintenance  of  per- 
manent regional  offices  of  the  Antitrust  Divi- 
sion. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  tbe  Sen- 
ate numbered  30  to  the  aforesaid  blU.  and 
concur  therein  with  an  amendment  aa  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Salaries  and  expense* 

Pot  expenses  necessary  for  the  deteetton 
and  prosecution  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person 
of  the  Attorney  General;  acquisition,  col- 
lection, classification  and  preservation  of 
identification  and  other  records  and  their 
exchange  with,  and  for  the  ofllclal  use  of,  tbe 
duly  authorized  officials  of  the  Federal  Gov- 
ernment, of  States,  cities,  and  other  institu- 
tions, such  exchange  to  be  subject  to  can- 
cellation if  dissemination  is  made  outside  tbe 
receiving  departments  or  related  agencies; 
and  such  other  investigations  regarding  offi- 
cial matters  under  the  control  of  the  De- 
partment of  Justice  and  the  Department  of 
State  as  may  be  directed  by  tbe  Attorney 
General;  Including  purchase  for  poUcy-type 
use  without  regard  to  the  general  pxirchase 
price  limitation  for  the  current  fiscal  year 
(not  to  exceed  one  thousand  three  hundred 
and  seventy-four  for  replacement  only)  and 
hire  of  passenger  motor  vehicles;  acquisi- 
tion, lease,  maintenance  and  operation  of 
aircraft;  firearms  and  ammunition;  payment 
of  rewards;  benefits  in  accordance  with  those 
provided  under  22  U.S.C.  1136(9)-(11)  and  22 
U.S.C.  1157,  under  regulations  prescribed  by 
the  Secretary  of  State;  and  not  to  exceed 
$70,000  to  meet  unforeseen  emergencies  of  a 
confidential  character,  to  be  expended  under 
the  direction  of  the  Attorney  General,  and  to 
be  accounted  for  solely  on  bis  certificate: 
$561,341,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill;  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment.  Insert: 

IMMIGRATION     AKD     NATUaAXJZATION     SEBVm 

Salaries  and  expenses 
For  expenses,  not  otherwise  provided  for, 
necessary  for  the  administration  and  en- 
forcement of  the  laws  relating  to  immigra- 
tion, naturalization,  and  alien  registeratlon, 
including  advance  of  cash  to  aliens  for  meals 
and  lodging  while  en  route;  payment  of  al- 
lowances (at  a  rate  not  in  excess  of  $1  per 
day)  to  aliens,  whUe  held  in  custody  imder 
the  immigration  laws,  for  work  performed; 
pajrment  of  exx>enses  and  allowances  Incxirred 
In  tracking  lost  persons  as  required  by  public 
exigencies;  payment  of  rewards;  not  to  ex- 
ceed $50.0CK)  to  meet  unforeseen  emergencies 
of  a  confidential  character,  to  be  expended 
under  the  direction  of  the  Attorney  General 
and  accounted  for  solely  on  his  certificates; 
purchase  for  police-type  use  without  regard 
to  tbe  general  purchase  price  limitation  for 
the  current  fiscal  year  (not  to  exceed  four 
hundred  seven,  of  which  two  hundred 
ninety-eight  shall  be  for  replacement  only) 
and  hire  of  passenger  motor  vehicles;  acqui- 
sition, lease,  mamtenance  and  operation  Of 
aircraft;  firearms  and  ammunition,  attend- 
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anoe  at  flrearma  matches;  refunds  of  head 
tax,  maintenance  bills.  Immigration  fines, 
and  other  items  properly  returnable,  except 
deposit*  of  aliens  who  become  public  charges 
and  deposits  to  secure  payment  of  fines  and 
passage  money;  operation,  maintenance,  re- 
modeling, and  repair  of  buildings  and  the 
purchase  of  equipment  Incident  thereto;  ac- 
quisition of  land  as  sites  for  enforcement 
fence  and  construction  Incident  to  such 
fence;  reimbursement  to  the  General  Serv- 
ices Administration  for  security  guard  serv- 
ices for  protection  of  confidential  files;  bene- 
fits in  accordance  with  those  provided  under 
32  U.S.C.  1136(g)-(ll)  and  22  U.S.C.  1157 
under  regulations  prescribed  by  the  Secre- 
tary of  State;  research  related  to  immigra- 
tion enforcement;  $299,350,000,  of  which  not 
to  exceed  $400,000  shall  remain  available  for 
such  research  until  expended:  Provided.  That 
of  the  amount  herein  appropriated,  not  to 
exceed  $50,000  may  be  used  for  the  emer- 
gency replacement  of  aircraft  upon  certificate 
of  the  Attorney  General. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment  Insert: 

Salaries  and  expenses.  Bureau  of  Prisons 

For  expenses  necessary  for  the  adminis- 
tration, operation,  and  maintenance  of  Fed- 
eral penal  and  correctional  Institutions,  in- 
cluding supervision  and  support  of  United 
States  prisoners  In  non-Federal  institutions; 
purchase  of  (not  to  exceed  thirty-two  of 
which  twenty-four  are  for  replacement  only) 
and  hire  of  law  enforcement  and  passenger 
motor  vehicles;  compilation  of  statistics  re- 
lating to  prisoners  in  Federal  penal  and 
correctional  institutions;  assistance  to 
State  and  local  govemmenta  to  Improve 
their  correctional  systems;  firearms  and 
ammunition;  medals  and  other  awards;  pay- 
ment of  rewards;  purchase  and  exchange  of 
farm  products  and  livestock;  construction 
of  buildings  at  prison  camps;  and  acquisi- 
tion of  land  as  authorized  by  section  4010 
of  title  18,  United  States  Code;  $315,200,000: 
Provided,  That  there  may  be  transferred 
to  the  Health  Service  Administration  such 
amounts  as  may  be  necessary,  in  the  discre- 
tion of  the  Attorney  General,  for  direct  ex- 
penditures by  that  Administration  for  medi- 
cal relief  for  Inmates  of  Federal  penal  and 
correctional   institutions. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  51  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  pr<q>osed  by  said 
amendment.  Insert: 

Local  public  works  program 

For  administrative  expenses.  Including 
expenses  for  program  evaluation  by  the  Sec- 
retary of  Commerce,  necessary  to  carry  out 
title  I  of  the  Public  Works  Employment 
Act  of  1976  (PubUc  Law  94-369),  $10,600,- 
000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  66  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  Insert: 

NatUmal  Fire  Prevention  and  Control  Ad- 
ministration: Operations,  research,  and 
administration 

For  expenses  necessary  to  carry  out  the 
provisions  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974,  as  amended.  $17.- 
396.000,  to  remain  available  until  expended. 
Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  67  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: 

In   lieu   of   the   matter   inserted   by   said 
amendment,  insert: 
Science  and  technical  research:  Sccientiflc 
and  technical  research  and  services 

For  necessary  expenses  of  the  National  Bu- 
reau of  Standards.  Including  the  acquisition 
of  buildings,  grounds,  and  other  facilities; 
and  the  National  Technical  Information 
Service;  $87,700,000.  to  remain  available  until 
expended,  of  which  not  to  exceed  $3,300,000 
may  be  transferred  to  the  "Working  Capital 
Fund".  National  Bureau  of  Standards,  for 
additional  capital. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Senate 
numbered  90  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In ,  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Board  for  International  Broadcasting:  Grants 
and  expenses 

For  expenses  of  the  Board  for  International 
Broadcasting,  including  grants  to  RPE/RL, 
Inc..  $85,000,000.  of  which  $2,000,000.  to  re- 
main available  until  expended,  shall  be  avail- 
able only  for  fluctuations  in  foreign  currency 
exchange  rates  In  accordance  with  the 
provisions  of  section  8  of  the  Board  for 
International  Broadcasting  Act  of  1973.  as 
amended:  Protided.  That  not  to  exceed  $52.- 
000  shall  be  available  for  official  reception 
and  representation  expenses. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  100  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert: 

Federal  Trade  Commission:  Salaries  and 
expenses 

For  necessary  expenses  of  the  Federal  Trade 
ComnUsslon.  including  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  serTlces  as  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  and 
not  to  exceed  $1,500  for  official  reception  and 
representation  expenses;  $64,750,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  106  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  named  In  said  amend- 
ment. Insert:  $12,950,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  109  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment,  insert: 

COMMISSION    ON   GLOBAL    HUNGER    AND    MALNU- 
TRITION:    SALARIES    AND    EXPENSES 

For  necessary  expenses  of  the  Commission 
on  Global  Hunger  and  Malnutrition,  includ- 
ing services  as  authorized  by  5  U.S.C.  3109, 
$1,300,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  111  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  (5,260,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  113  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

:  Provided,  That  all  property  (Including 
records)  of  the  Board  shall  be  transferred  to 
the  Administrator.  General  Services  Admin- 
istration, upon  cessation  of  the  Board's  ac- 
tivities, or  on  March  31.  1979.  whichever  first 
occurs 


Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  119  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert: 

$187,000,000,  and  in  addition  $13,000,000 
for  disaster  loanmaklng  activities  shall  be 
transferred  to  this  appropriation  from  the 
"Disaster  Loan  Fund". 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  116  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be 
stricken  and  inserted  by  said  amendment, 
Insert : 

:  Provided.  That  no  part  of  this  appropri- 
ation shall  be  used  to  fund  any  small  busi- 
ness development  center  or  university  busi- 
ness development  center  pilot  program,  or 
any  combination  thereof,  in  any  state  in 
excess  of  $300,000  per  state  until  enactment 
into  law  of  H.R.  11445,  or  similar  legislation. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  117  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In   lieu   of  the   matter  proposed  by  said 
amendment  insert: 
White  House  Conference  on  Small  BuMness 

For  necessary  expenses  of  the  White  House 
Conference  on  Small  Business.  $4,000,000,  to 
remain  available  until  expended. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  123  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert; 

Sec.    605.    It    is   the   sense   of   the   Oongrese 
that— 

(1)  the  Government  of  the  United  States 
should  give  special  consideration  to  the 
plight  of  refugesB  from  Democratic  Kam- 
puchea (Cambodia)  in  view  of  the  magni- 
tude and  severity  of  the  violations  of  human 
rights  committed  by  the  Government  of 
Democratic  Kampuchea  (Cambodia);   and 

(2)  the  Attorney  General  should  exercise 
his  authority  under  section  212(d)  (5)  of  the 
Immigration  and  Nationality  Act  of  parole 
into  the  United  States — 

(A)  for  the  fiscal  year  1979.  7.500  aliens  who 
are  nationals  or  citizens  of  Democratic  Kam- 
puchea (Cambodia)  and  who  are  applying 
for  admission  to  the  United  States;  and 

(B)  for  the  fiscal  year  1980,  7,500  such 
aliens. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  124  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  "Sac.  607"  proposed  In  said 
amendment,  insert :  Sec.  606 

Mr.  HOLLINOS.  Mr.  President,  I  ask 
unanimous  con£ent  that  the  amend- 
ments in  disagreement  be  considered  en 
bloc  and  that  the  Senate  concur  in  the 
amen^ents  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  2,  22,  24, 
25,  30,  31,  34,  51,  66.  67,  90,  100.  106,  109. 
111.  113.  115,  111  117,  123  and  124. 

THE  PRESIMNG  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  HOLLINOS.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  next  vote — and  this  has  been  cleared 
with  the  distinguished  Republican 
whip 

Mr.  CHILES.  Mr.  President,  may  we 
have  order? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  immedi- 
ately following  the  vote  which  is  about 
to  occur  on  the  passage  of  the  Depart- 
ment of  Energy  authorization  biU,  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  No.  1160,  H.R.  10587,  the 
public  grazing  lands  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  there  will  be  a  roll- 
call  vote  on  passage  of  that  bill. 

Mr.   JACKSON.   That   is   correct. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  on  the  next  bill,  there  will  not  have 
to  be  a  rollcall. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  Bumpers  has  indicated  that  there 
will  be  a  rollcall  vote  on  the  public  graz- 
ing lands  bill. 

Mr.  BUMPERS.  Is  there  a  time  agree- 
ment on  that? 

Mr.  ROBERT  C.  BYRD.  No,  there  is 
not.  not  at  this  moment. 

Mr.  BUMPERS.  Can  the  distin- 
guished chairman  of  the  Energy  Com- 
mittee tell  us  if  there  are  amendments? 

Mr.  JACKSON.  The  distinguished 
Senator  who  is  in  the  chair  will  be  man- 
aging the  bill.  I  think  there  are  a  couple 
of  amendments.  I  will  say  to  my  good 
friend  I  hope  we  can  gel  a  time  agree- 
ment on  this  so  that  Senators  would 
know  when  the  vote  was  going  to  come. 
Otherwise,  it  will  result  in  an  inordi- 
nate delay. 

(Mr.  LEAHY  assumed  the  chair.) 

Mr.  BUMPERS.  Will  the  leader  be 
willing  to  propound  a  unanimous  con- 
sent request  for  1  hour  on  the  bill  and 
30  minutes  on  each  amendment? 

Mr.  ROBERT  C.  BYRD.  I  am  told 
it  can  be  done  more  quickly  probably 
without  a  time  agreement. 

Mr.  HANSEN.  If  the  distinguished 
majority  leader  will  yield,  insofar  as  the 
minority  Members  are  concerned,  I 
know  of  no  serious  amendments.  We  do 
have  a  couple  of  technical  amendments 
I  am  told  have  been  cleared  by  the  staff 
on  both  sides.  So  I  do  not  see  any  need 
for  a  time  agreement.  I  think  it  would 
take  more  time  to  get  the  agreement 
than  it  would  to  pass  the  bill. 

Mr.  CHURCH.  On  the  majority  side 
I  knov/  of  no  amendments  other  than 
the  technical  amendnipnts  wh*fh  have 
been  cleared  by  the  Budget  Committee. 
I  do  not  anticipate  it  will  require  a  time 
agreement. 

Mr.  HART.  Mr.  President,  may  we 
have  order  in  the  Senate  so  we  can  hear 
what  is  going  on? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
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Mr.  BUMPERS.  Will  there  be  other 
rollcall  votes  today?  Is  this  the  only  roll- 
call vote  that  will  keep  Senators  here? 

Mr.  ROBEStT  C.  BYRD.  There  could 
very  well  be  other  rollcall  votes. 

Mr.  BUMPERS.  I  can  be  recorded  "no" 
on  this  bill  on  a  voice  vote.  I  do  not  want 
to  ask  for  the  yeas  and  nays  if  it  will 
unduly  keep  Senators  here  who  could 
do  something  else.  If  there  will  be  other 
rollcall  votes  after  this  bill  then  I  would 
request  the  yeas  and  nays. 

Mr.  ROBERT  C.  BYRD.  There  may 
very  well  be  when  we  have  the  Export- 
Import  bill  back  up. 

Mr.  BUMPERS.  This  does  mean  that 
even  if  I  do  not  ask  for  the  yeas  and 
nays.  Senators  would  not  feel  free  to 
leave. 

Mr.  ROBERT  C.  BYRD.  The  Export- 
Import  bill  may  generate  a  yea-and-nay 
vote. 

Mr.  BUMPERS.  I  wiU  withhold  my  re- 
quest for  the  yeas  and  nays  and  we  will 
see  how  it  develops  as  we  go  along. 

Mr.  BIDEN.  Can  the  majority  leader 
give  us  any  indication  of  how  long  we 
will  be  here  today? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber?  The  Chair 
cannot  hear  a  word. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry  to 
say  that  I  cannot  say.  It  is  still  the  in- 
tention of  the  leadership  to  complete 
action  if  at  all  possible  on  all  our  work 
and  adjourn  sine  die  2  weeks  from  today. 
We  have  notified  the  Speaker  of  the 
House  that  that  is  our  intention  and  that 
we  are  on  track.  We  cannot  gu£.rantee  it, 
of  course.  That  being  the  caiie,  may  I 
say  to  the  distinguished  Senator  I  am 
not  in  a  position  to  state  at  this  time 
what  time  the  Senate  will  complet-  its 
work  today.  I  would  say  that  following 
the  public  grazing  lands  bill  the  Sen- 
ate will  go  back  to  the  Export-Import 
bill.  I  think  there  may  be  some  discus- 
sion of  the  sunset  amendment.  I  would 
not  anticipate  that  a  rollcall  vote  will 
occur  on  that  amendment  today,  because 
that  amendment  will  go  over.  I  cannot 
,  guarantee  there  will  not  be  other  rollcall 
votes.  I  do  not  know  of  any  that  will 
occur  after  the  public  grazmg  lands  bill. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  STEVENS.  Would  it  be  possible  to 
have  an  agreement  for  a  time  certain  to 
vote  on  the  grazing  lands  bill,  H.R.  10587, 
at  noon  today?  Could  we  finish  by  noon 
and  have  a  vote  at  noon? 

Mr.  ROBERT  C.  BYRD.  That  would 
mean  only  30  minutes. 

Mr.  BUMPERS.  I  would  be  happy  to 
agree. 

Mr.  JACKSON.  Let  us  agree  to  that. 


ORDER  FOR  VOTE  ON  H.R.  10587  TO 
OCCUR  NOT  LATER  THAN  11:40 
A.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request,  that  a  vote  occur 
on  final  passage  of  H.R.  10587  today  at 
12  noon  with  paragraph  3  of  rule  XII 
waived,  or  not  later  than  12. 

Mr.  CHILES.  Can  we  make  that  about 
5  minutes  before  noon? 

Mr.  ROBERT  C.  BYRD.  At  11:40.  Mr. 
President,  I  change  the  request  to  no 


later  than  11:40  a.m.,  with  the  time 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  vote  occur  on  the  graz- 
ing bill  at  11:50. 1  meant  11:50,  not  11:40. 

The  PRESIDING  OFFICER.  Is  there 
objection. 

Without  objectiOTi,  it  is  so  ordered. 

Mr.  STEVENS.  Can  the  majority  lead- 
er tell  us,  is  there  a  time  that  the  vote 
will  occur  on  the  Exlmbank  bill  on  Mon- 
day, realizing,  of  course,  that  Monday  U 
a  holiday  for  some  of  our  Members  and 
no  vote  will  occur  before  6  pjn.  on  Mon- 
day. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  PRIOR  TO  6  P.M.  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidoit. 
I  ask  imanimous  consent,  so  that  the 
imderstanding  will  be  the  order  of  the 
Senate,  that  no  rollcall  votes  occur  on 
Monday  if  ordered  prior  to  the  hour  of 
6  p.m.,  at  which  time  such  votes  may 
occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  during 
the 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  had  better  get  on  with  the  energy 
vote 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  passage 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

The  PRESIDING  OFFICER.  Can  we 
have  order  in  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Will  the  Chair 
recognize  the  Senator  from  Wyoming? 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  10587 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Tony  Bevinetto 
and  Rob  Wallace  have  access  to  the  floor 
during  the  debate  and  any  votes  on  H.R. 
10587. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  ENI31GY  NA- 
TIONAL SECURITY  AND  MILITARY 
APPLICATIONS  OF  NUCLEAR 
ENERGY  AUTHORIZATION  ACT  OF 
1979 

BARNWELL   AND   GOVERNOR'S   VETO 

Mr.  ROLLINGS.  Mr.  President,  sec- 
tion 104  of  the  Energy  Department  au- 
thorization bill.  S.  2692,  would  establish 
a  new  process  for  selecting  the  site  or 
sites  of  the  new  plarmed  Federal  nuclear 
spent  fuel  storage  facility.  This  is  the 
large  national  facility  which  would  store 
used  reactor  fuel  until  some  permanent 
way  to  dispose  of  this  waste  is  found. 
One  important  and  commendable  act  of 
the  process  is  to  give  Governors  a  veto 
over  a  site  proposed  by  the  Secretary  of 
E^nergy. 

The  bill  lists  two  exceptions  where  a 
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Oovemor  would  not  be  given  such  a  veto. 
One  la  the  case  of  a  proposal  to  use  a 
"site  of  ongoing  nuclear  activity."  This 
seems  to  refer  mainly  to  Federal  nuclear 
installations. 

But  It  Is  the  other  exception  that  con- 
cerns me  today.  As  now  written,  section 
104  would  deny  the  Governor  of  South 
Carolina  much  of  the  right  of  veto  given 
to  other  Governors.  This  is  because  South 
Carolina's  Governor  is  explicitly  denied 
the  right  to  veto  a  Federal  proposal  to  use 
the  Barnwell  fuels  plant  site  for  the 
huge  projected  national  spent  fuel  re- 
pository. Neither  the  bill  nor  the  ac- 
companying report  give  a  reason  or  ex- 
planation for  it. 

Now,  my  colleagues  here  in  the  Sen- 
ate know  that  I  feel  that  the  Barnwell 
plant  is  an  Important  national  nuclear 
facility,  and  that  I  have  sought  interim 
Federal  support  of  the  plant  until  Con- 
gress and  the  administration  have  a 
chance  to  evaluate  its  possible  future 
uses.  Indeed,  8.  2692  would  provide  such 
Interim  funding  for  fiscal  year  1979  until 
the  completion  of  the  present  40 -nation 
international  nuclear  fuel  cycle  evalua- 
tion (INFCE) . 

But  there  is  an  Important  point  here 
which  may  have  been  missed.  Barnwell 
is  partially  completed,  and  many  of  us 
want  a  study  of  possible  uses  of  it.  But 
it  is  not  operational;  there  is  no  spent 
fuel  there  now.  And  no  one  should  even 
consider  opening  It  until  the  people  of 
my  State  have  a  full  chance  to  decide 
for  themselves  whether  they  like  a  given 
proposal.  This  Is  particularly  true  if 
someone  proposes  to  change  Barnwell's 
purposes  and  convert  it  into  the  new 
spent  fuel  facility  for  the  entire  Eastern 
United  States. 

I  oppose  this  provision  In  that  bill.  In 
the  first  place.  It  is  patently  unfair  to 
deny  South  Carolina  the  same  right  of 
veto  given  to  other  States.  I  agree  Barn- 
well should  be  studied  as  a  possible  site. 
I  do  not  agree,  however,  that  my  State 
should  be  denied  a  formal  say  In  the 
final  decision.  Other  Governors  can  veto 
proposals  to  use  sites  which  do  not  now 
house  nuclear  materials.  Why  should 
South  Carolina  be  discriminated  against? 

In  the  second  place,  I  do  not  like  the 
practicable  Impact  the  provision  may 
have  If  it  passes.  Other  parts  of  section 
104  make  clear  that  the  Energy  Commit- 
tee wants  its  new  Federal  spent  fuel  re- 
pository operating  by  December  1,  1982. 
Additional  storage  capacity  Is  urgently 
needed  in  this  coimtry,  and  this  seems 
a  reasonable  date.  But  given  this 
tight  deadline,  section  104  skews  the 
process  used  for  selecting  the  new  stor- 
age sites.  Because  South  Carolina  cannot 
object  as  other  States  can,  some  may 
feel  that  selecting  Barnwell  is  the  easy 
and  quick  way  out.  But  it  is  clear  that 
the  provision  is  bad  national  policy,  as 
as  well  as  discriminatory  against  South 
Carolliui.  If  the  provisions  were  to  pass, 
people  In  my  State  will  learn  about  it 
quickly.  Resentment  will  rise  Just  as 
quickly,  as  It  would  In  your  State, 
If  your  citizens  thought  they  might  be 
railroaded.  And  that  resentment  will 
impede  any  attempt  to  even  discuss  us- 
ing Barnwell.  It  is  bad  enough  precedent 
to  single  out  a  State  like  this,  since  future 


bills  could  affect  other  States.  But  it  is 
even  worse  if  we  do  not  realize  by  now 
that  States  will  fight  Federal  proposals 
unless  citizens  are  brought  into  the  delib- 
erations as  full  partners.  That  is  why 
I  commend  the  Energy  Committee  for 
its  wisdom  in  including  a  role  for  Gov- 
ernors in  the  spent  fuel  site  selection 
process.  It  is  also  why  I  emphatically 
want  the  same  right  fully  extended  to 
South  Carolina. 

While  the  bill  before  us  does  not  deal 
with  this  matter,  I  support  my  senior  col- 
league from  South  Carolina  in  his  state- 
ments. I  am  pleased  that  the  Senator 
from  Washington,  Senator  Jackson,  has 
offered  his  assurances  that  this  matter 
will  be  corrected  when  the  Senate  con- 
siders S.  2692. 

The  PRESIDING  OFPICE31.  Under 
the  unanimous -consent  agreement,  the 
order  is  for  the  vote  on  H.R.  11686,  as 
amended.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  ,  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  Iowa 
(Mr.  Clark)  ,  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Arizona  (Mr. 
DeConcini),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Missouri  (Mr.  Eagleton),  the  Sen- 
ator from  Colorado  (Mr.  Haskell),  the 
Senator  from  Maine  (Mr.  Hathaway)  , 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Louisiana 
(Mr.  JoHNSToK ) ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  the  Senator 
from  New  Hampshire  (Mr.  McIntyre)  , 
the  Senator  from  Montana  (Mr.  Mel- 
cher),  the  Senator  from  Georgia  (Mr. 
NuNN),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  Maryland  (Mr.  Sarbanes),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Peli),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  and  the  Sena- 
tor from  Iowa  (Mr.  Clark)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Utah 
(Mr.  Hatch)  ,  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  New 
York  (Mr.  J4vits),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Kansas  (Mr.  Pearson),  the  Senator  from 
Illinois  (Mr.  Percy),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Chair  announces  the  vote, 
would  the  Chair  secure  order  and  ascer- 
tain whether  or  not  every  Senator  pres- 
ent has  voted? 

The     PRESIDING     OFFICER      (Mr. 


Harry  F.  Byrd,  Jr.)  .  The  Senate  will  be 
in  order.  Will  the  Senators  take  their 
seats?  Are  there  any  Senators  present 
who  have  not  voted? 

The  Chair  hears  no  response. 

The  result  was  announced — yeas  68, 
nays  1,  as  follows: 


[RoUcall  Vote  No.  433  Leg.] 

YEAS— 68 

Bartlett 

GoMwater 

Moynlhan 

Bayh 

Gravel 

Miukle 

Bellmen 

Hansen 

Nelson 

Bentsen 

Hart 

Pack  wood 

Blden 

Hatfield. 

Riegle 

Brooke 

Pauio. 

Both 

Bumpers 

Hayakawa 

Schmitt 

Burdlck     ' 

Helaz 

Schwelker 

Byrd, 

Helms 

Scott 

Harry  F.,  Jr. 

Hodges 

Sparkmaa 

Byrd,  Robert  C 

.  HolUngs 

Stafford 

Cannon 

Humphrey 

Stennis 

Case 

Inottye 

Stevens 

Chafee 

Jackson 

Stevenson 

Chiles 

LaxAlt 

Stone 
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So  the  bill  (H.B.  11686),  as  amended, 
was  passed. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 


PUBLIC  RANOELANDS  IMPROVE- 
MENT ACT  OP  1978 

The  PRESIDING  OFFICER.  The  clerk 
will  state  by  title  Calendar  No.  1160, 
H.R.  10587. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  10587)  to  improve  the  range 
conditions  of  the  public  grazing  lands. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Public 
Rangelands  ImproTement  Act  or  1978". 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

(1)  vast  segments  of  the  public  range- 
lands  are  producing  less  than  their  poten- 
tial for  livestock,  wildlife  habitat,  recrea- 
tion, forage,  and  water  and  soil  conservation 


benefits,  and  for  that  reason  are  in  an  un- 
satisfactory condition; 

(2)  such  rangelands  will  remain  In  an 
unsatisfactory  condition  and  some  areas  may 
decline  further  under  present  levels  of,  and 
funding  for,  management; 

(3)  unsatisfactory  conditions  on  public 
rangelands  present  a  high  risk  of  soil  loss, 
desertification,  and  a  resultant  underproduc- 
tlvlty  for  large  acreages  of  the  public  lands; 
contribute  significantly  to  unacceptable 
levels  of  slltation  and  salinity  in  major 
western  watersheds  Including  the  Colorado 
River;  negativelj'  impact  the  quality  and 
availability  of  scarce  western  water  supplies; 
threaten  important  and  frequently  critical 
fish  and  wildlife  habitat;  prevent  expansion 
of  the  forage  resource  and  resulting  benefits 
to  livestock  and  wildlife  production;  in- 
crease surface  runoff  and  flood  danger;  re- 
duce the  value  of  such  lands  for  recrea- 
tional and  esthetic  purposes;  and  may  ulti- 
mately lead  to  unpredictable  and  undesir- 
able long-term  local  and  regional  climatic 
and  economic  changes; 

(4)  the  above-mentioned  conditions  can 
be  addressed  and  corrected  by  an  intensive 
public  rangeland  maintenance,  manage- 
ment, and  Improvement  program  Involving 
significant  increases  in  levels  of  rangeland 
management  and  Improvement  funding  for 
multiple-use  values; 

(5)  to  prevent  economic  disruption  and 
harm  to  the  western  livestock  Industry,  it  is 
in  the  public  Interest  to  charge  a  fee  for  live- 
stock grazing  permits  and  leases  on  the  pub- 
lic lands  which  is  based  on  a  formula  reflect- 
ing annual  changes  in  the  costs  of  produc- 
tion; 

(b)  The  Congress  therefore  hereby  estab- 
lishes and  reaffirms  a  national  policy  and 
commitment  to: 

(1)  inventory  and  identify  current  public 
rangelands  conditions  and  trends  as  a  part 
of  the  inventory  process  required  by  section 
201(a)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1711) ; 

(2)  manage,  maintain  and  Improve  the 
condition  of  the  public  rangelands  so  that 
they  become  as  productive  as  feasible  for  all 
rangeland  values  in  accordance  with  man- 
agement objectives  and  the  land  use  plan- 
ning process  established  pursuant  to  section 
202  of  the  Federal  Land  Policy  and  Manage- 
ment Act  (43  U.S.C.  1712) ; 

(3)  charge  a  fee  for  public  grazing  use 
which  Is  equitable  and  reflects  the  concerns 
addressed  In  paragraph  (a)  (5)  above. 

(c)  The  policies  of  this  Act  shall  become 
effective  only  as  specific  statutory  authority 
for  their  implementation  is  enacted  by  this 
Act  or  by  subsequent  legislation,  and  shall 
be  construed  as  supplemental  to  and  not  In 
derogation  of  the  purposes  for  which  public 
rangelands  are  administered  under  other  pro- 
visions of  law. 

Sec.  3.  As  used  in  this  Act— 

(a)  The  terms  "rangelands"  or  "public 
rangelands"  means  lands  administered  by 
the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  or  the  Secretary 
of  Agriculture  through  the  Forest  Service  In 
the  sixteen  contiguous  Western  States  on 
which  there  is  domestic  livestock  grazing  or 
which  the  Secretary  concerned  determines 
may  be  suitable  for  domesUc  livestock  graz- 
ing. 

(b)  The  term  "allotment  management 
plan"  is  the  same  as  defined  in  section  103(k) 
of  the  Federal  Land  Policy  Management  Act 
of  1976  (43  U.S.C.  1702(k) ) . 

(c)  The  term  "grazing  permit  and  lease" 
means  any  document  authorizing  use  of 
public  lands  or  lands  in  national  forests 
in  the  sixteen  contlguoxis  Western  States  for 
the  purpose  of  grazing  domestic  livestock. 

(d)  The  term  "range  condition"  means  the 
quality  of  the  land  refiected  in  its  ability  In 
specific  vegetative  areas  to  support  various 


levels  of  productivity  In  accordance  with 
range  management  objectives  and  the  land 
use  planning  process,  and  relates  to  soU 
quality,  forage  values  (whether  seasonad  or 
year  round),  wildlife  habitat,  watershed  and 
plant  communities,  the  present  state  of  vege- 
tation of  a  range  site  in  relation  to  the 
potential  plant  community  for  that  site,  and 
the  relative  degree  to  which  ttie  kinds,  pro- 
portions and  amounts  of  vegetation  In  a 
plant  community  resemble  that  of  the  desired 
community  for  that  site. 

(e)  The  term  "native  vegetation"  means 
those  plant  species  communities  or  vegeta- 
tive associations  which  are  endemic  to  a 
given  area  and  which  would  normaUy  be 
identified  with  a  healthy  and  productive 
range  condition  occurring  as  a  result  of  the 
natural  vegetative  process  of  the  area. 

(f)  The  term  "range  Improvement"  means 
any  activity  or  program  on  or  relating  to 
rangelands  which  Is  designed  to  improve 
production  of  forage;  change  vegetative  com- 
position; control  patterns  of  use;  provide 
water;  stabUlze  soil  and  water  conditions; 
and  provide  habitat  for  Uvestock,  wildlife, 
wild  horses,  and  burros.  The  term  includes. 
but  is  not  limited  to,  structures,  treatment 
projects,  and  use  of  mechanical  means  to 
accomplish  the  desired  results. 

(g)  The  term  "court  ordered  environ- 
mental statements  which  are  required  to  be 
prepared  by  the  Secretary  of  the  Interior 
pursuant  to  the  final  judgment  or  subse- 
quent modification  thereof  as  set  forth  on 
June  18,  1975,  In  the  matter  of  Natxiral  Re- 
sources Defense  Council  against  Andrus. 

(h)  The  term  "Secretary",  unless  specifi- 
cally designated  otherwise,  means  the  Sec- 
retary of  the  Interior. 

RANGELANDS    INVENTORT    AND    MANACXIIENT 

Sec.  4.  (a)  Following  enactment  of  this 
Act,  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agrlcultvire  shall  update,  develc^ 
(where  necessary)  and  maintain  on  a  con- 
tinuing basis  thereafter,  an  inventory  of 
range  conditions  and  record  of  trends  of 
range  conditions  on  the  public  rangelands, 
and  shall  categorize  or  identify  such  lands  on 
the  basis  of  the  range  conditions  and  trends 
thereof  as  they  deem  appropriate.  Such  in- 
ventories shall  be  conducted  and  maintained 
by  the  Secretary  as  a  part  of  the  inventory 
process  required  by  section  201(a)  of  the 
Federal  Land  Policy  and  Management  Act  (43 
tJ.S.C.  1711),  and  by  the  Secretory  of  A^- 
culture  in  accordance  with  section  5  of  the 
,Forest  and  Rangeland  Renewable  Resource 
Planning  Act  of  1974  (16  U.S.C.  1603);  shall 
be  kept  current  on  a  regular  basis  so  as  to 
reflect  changes  in  range  conditions;  and  shaU 
be  avaUable  to  the  public. 

(b)  The  Secretary  shall  manage  the  pub- 
lic rangelands  In  accordance  with  the  Taylor 
Grazing  Act  (43  XSS.C.  31S-316(o)),  the 
Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701-1782),  and  other  ap- 
plicable law  consistent  with  the  pubUc 
rangeltuids  Improvement  program  pursuant 
to  this  Act.  Except  where  the  land  use  plan- 
ning process  required  pursuant  to  section 
202  of  the  Federal  Land  Policy  and  Manage- 
ment Act  (43  U-S.C.  1712)  determines  otht.- 
wise  or  the  Secretary  determines,  and  sets 
forth  his  reasons  for  this  determination,  that 
grazing  uses  should  be  discontinued  (either 
temporarily  or  permanently)  on  certain 
lands,  the  goal  of  such  management  shall  be 
to  improve  the  range  conditions  of  the  pub- 
lic rangelands  so  that  they  become  as  pro- 
ductive as  feasible  in  accordance  with  the 
rangeland  management  objectives  estob- 
lished  through  the  land  use  planning  proc- 
ess, and  consistent  with  the  values  and  ob- 
jectives listed  In  sections  2(a)  and  (b)  (2)  of 
this  Act. 

RANGE    IMPROVEMENT    FUNDDtC 

Sec.  5.  (a)  In  order  to  accomplish  the  pur- 
poses of  this  Act,  there  are  hereuy  authorized 


to  be  appropriated  the  sum  of  an  additional 
$15,000,000  annually  In  fiscal  years  1979 
through  1982.  Such  funds  shaU  be  In  addi- 
tion to  any  range,  wlldUfe,  and  aoU  and  wa- 
ter management  moneys  which  have  b«en 
requested  by  the  Secretary  under  the  provi- 
sions of  section  318  of  the  Federal  Land 
Policy  and  Management  Act,  and  In  addi- 
tion to  the  moneys  which  are  available  for 
range  Improvements  under  section  401  of  the 
Federal  Land  PoUcy  and  Management  Act 

(43  U.S.C.  1751). 

(b)  In  addition,  annual  authorisation  re- 
quests made  by  the  Secretary  under  the  pro- 
visions of  section  318  of  the  Federal  Ljuod 
Policy  and  Management  Act  (43  \JB.C.  1748) 
for  fiscal  years  1983  through  1986  for  range, 
wildlife,  and  soil  and  water  management 
shall  be  no  less  than  the  amount  authorized 
under  the  pro\-lslons  of  subsection  (a)  of 
this  section  for  fiscal  year  1982.  Further- 
more, requests  for  authorization  for  fiscal 
years  1987  through  1998  shall  be  not  leas 
than  the  amount  authorized  for  fiscal  year 
1982  as  Increased  by  $5,000,000. 

(c)  Any  amounts  authorized  by  this  sec- 
tion not  appropriated  in  one  or  more  fiscal 
years  shall  be  available  for  appropriation  in 
any  subsequent  years. 

(d)No  less  than  80  per  centum  of  such 
funds  provided  herein  shall  be  used  for  on- 
the-ground  range  rehabUltotion,  mainte- 
nance and  the  construction  of  range  im- 
provements (including  project  layout,  proj- 
ject  design,  and  project  supervision).  No 
more  than  IS  per  centum  of  such  funds 
provided  herein  shaU  be  used  to  hire  and 
train  such  experienced  and  qualified  per- 
sonnel as  are  necessary  to  implement  on- 
the-ground  supervision  and  enforcement  of 
the  land  use  plans  required  pursuant  to  sec- 
tion 202  of  the  Federal  Land  PoUcy  and 
Management  Act  (43  VS.C.  1712)  and  such 
allotment  management  plans  as  may  be  de- 
veloped. Such  funds  shall  be  distributed  as 
the  Secretary  deems  advisable  after  careful 
and  considered  consultation  and  coordina- 
tion, including  public  hearings  and  meetings 
where  appropriate,  with  the  district  grazing 
advisory  boards  established  pursuant  to  sec- 
tion 403  of  the  Federal  Land  PoUcy  and  Man- 
agement Act  (43  VS.C.  1763),  and  the  ad- 
visory coimcils  established  pursuant  to  sec- 
tion 309  of  the  Federal  Land  Policy  and 
Management  Act  (43  XSS.C.  1739),  range  user 
representotlves.  and  other  Interested  parties. 
To  the  maximum  extent  practicable,  and 
where  economically  sound,  the  Secretary 
shall  give  priority  to  entering  into  coopera- 
tive agreements  with  range  users  (or  user 
groups)  for  the  Installation  and  maintenance 
of  on-the-ground  range  Improvements. 

(e)  Prior  to  the  use  of  any  funds  author- 
ized by  this  section  the  Secretary  shall  cause 
to  have  prepared  an  enviromnental  assess- 
ment record  on  each  range  Improvement 
project.  Thereafter,  Improvement  project* 
may  be  constructed  unless  the  Secretary  de- 
termines that  the  project  wUI  have  a  signifi- 
cant impact  on  the  qviallty  of  human  envi- 
ronment, necessitating  an  environmental  im- 
pact statement  pursuant  to  the  National  En- 
vironmental Policy  Act  prior  to  the  expendi- 
ture of  funds. 

GRAZING   nXS 

Sec.  6.  (a)  For  the  grazing  years  1079 
through  1985,  the  Secretaries  of  Agriculture 
and  Interior  shall  charge  the  fee  for  domes- 
tic livestock  grazing  on  the  public  range- 
lands  which  (ingress  finds  represents  the 
economic  value  of  the  use  of  the  land  to  the 
user,  and  under  which  Congress  finds  fair 
market  value  for  public  grazing  equals  the 
$1.23  base  esubllshed  by  the  1966  Western 
Livestock  Grazing  Survey  multiplied  by  the 
result  of  the  Forage  Value  Index  (computed 
annually  from  dato  suppUed  by  the  Economic 
Research  Service)  added  to  the  Combined  In- 
dex (Beef  Cattle  Price  Index  minus  the  Price 
Paid  Index)   and  divided  by  100:  Provided, 
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That  the  annual  Increase  or  decrease  In  such 
fee  for  any  given  year  shall  be  limited  to  not 
more  than  plus  or  minus  25  per  centum  of 
the  previous  year's  fee. 

(b)  The  second  sentence  of  section  401  (b) 
(1)  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1751(b)(1))  Is 
hereby  amended  by  adding  the  words  "or 
•10,000,000  per  annum,  whichever  Is  greater" 
after  the  words  "50  per  centum",  and  by  sub- 
stituting the  word  "sixteen"  for  the  word 
"eleven"  before  the  words  "contiguous  West- 
em  States". 

aiAznro  ixabks  and  permits 

Sic.  7.  (a)  Section  402(b)  (3)  of  the  Fed- 
eral lAnd  Policy  and  Mana<'ement  Act  (43 
U.S.C.  1752)  Is  amended  by  striking  the  peri- 
od at  the  end  of  the  proviso  and  adding  ": 
Provided  further.  That  the  absence  of  com- 
pleted land  use  plans  or  court  ordered  envi- 
ronmental statements  shall  not  be  the  sole 
basis  for  establishing  a  term  shorter  than 
ten  years  unless  the  Secetary  determines  on  a 
case-by-case  basis  that  the  Information  to  be 
contained  In  such  land  use  plan  or  court 
ordered  environmental  Impact  statement  Is 
necessary  to  determine  whether  a  shorter 
term  should  be  established  for  any  of  the 
reasons  set  forth  In  Items  (1)  through  (3)  of 
this  subsection.". 

(b)  Section  402(a)  of  the  Federal  Land 
Policy  and  Management  Act  Is  hereby 
amended  by  substituting  the  word  "sixteen" 
for  the  word  "eleven"  before  the  words  "con- 
tiguous Western  States". 

ALLOTMENT   MANAGEMENT   PLANS 

Sec.  8.  Section  402  (d)  and  (e)  (43  U.S.C. 
1762  (d)  and  (e) )  are  hereby  amended — 

(a)  by  changing  subsection  (d)  to  read  as 
foUows: 

"(d)  All  permits  and  leases  for  domestic 
Uvestoclc  grazing  Issued  pursuant  to  this  sec- 
tion may  incorporate  an  allotment  manage- 
ment plan  developed  by  the  Secretary  con- 
cerned. However,  nothing  in  this  subsection 
shall  be  construed  to  supersede  any  require- 
ment for  completion  of  court  ordered  envi- 
ronmental Impact  statements  prior  to  devel- 
opment and  Incorporation  of  allotment  man- 
agement plans.  If  the  Secretary  concerned 
elects  to  develop  an  allotment  management 
plan  for  a  given  area,  he  shall  do  so  in  care- 
ful and  considered  consultation,  cooperation 
and  coordination  with  the  lessees,  permittees. 
and  landowners  Involved,  the  district  grazing 
advisory  boards  established  pursuant  to  sec- 
tion 403  of  the  Federal  Land  Policy  and 
ICanagement  Act  (43  U.S.C.  1753),  and  any 
State  or  States  having  lands  within  the  area 
to  be  covered  by  such  allotment  management 
plan.  Allotment  management  plans  shall  be 
tailored  to  the  specific  range  condition  of  the 
area  to  be  covered  by  such  plan,  and  shall  be 
reviewed  on  a  periodic  basic  to  determine 
whether  they  have  been  effective  in  improv- 
ing the  range  condition  of  the  lands  involved 
or  whether  such  lands  can  be  better  managed 
tmder  the  provisions  of  subsection  (e)  of  this 
section.  The  Secretary  concerned  may  revise 
or  terminate  such  plans  or  develop  new  plans 
from  time  to  time  after  such  review  and 
careful  and  considered  consultation,  coopera- 
tion and  coordination  with  the  parties  in- 
volved. As  used  In  this  subsection,  the  terms 
'court  ordered  environmental  impact  state- 
ment' and  'ranse  condition'  shall  be  defined 
as  in  the  'Public  Rangelands  Improvement 
Act  of  1978.' ". 

(b)  by  deleting  in  subsection  (e)  the  words 
"Prior  to  CXstober  1.  1988,  or  thereafter,  in" 
and  by  inserting  "In". 

APPROPRIATIONS 

Sec.  9.  Notwithstanding  any  other  provision 
of  this  Act,  authority  to  enter  into  cooper- 
ative agreements  and  to  make  payments  un- 
der this  Act  shall  be  effective  only  to  the 


extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

GRAZING  ADVISORY  BOARDS 

Sec.  10.  Section  403(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1753)  is  amended  by  substituting  the 
word  "sixteen"  for  the  word  "eleven"  before 
the  words  "contiguous  Western  States". 

NATIONAL  GRASSLANDS  EXEMPTIONS 

Sec.  U.  All  National  Grasslands  are  ex- 
empted from  the  provisions  of  this  Act. 

experimental  STEWARDSHIP  PROGRAM 

Sec.  12.  (a)  The  Secretaries  of  Interior  and 
Agriculture  arc  hereby  authorized  and  di- 
rected to  develop  and  implement,  on  an  ex- 
perimental basis  on  selected  areas  of  the 
public  rangelands  which  are  representative 
of  the  broad  spectrum  of  range  conditions, 
trends,  and  forage  values,  a  program  which 
provides  incentives  to,  or  rewards  for,  the 
holders  of  graalng  permits  and  leases  whose 
stewardship  results  In  an  Improvement  of 
the  range  condition  of  lands  under  permit  or 
lease.  Such  program  shall  explore  innovative 
grazing  manafement  pwUcles  and  systems 
which  might  provide  incentives  to  Improve 
range  conditions,  including  but  not  limited 
to— 

(1)  cooperative  range  management  proj- 
ects designed  to  foster  a  greater  degree  of 
cooperation  and  coordination  between  the 
Federal  and  State  agencies  charged  with  the 
management  of  the  rangelands  and  with  local 
private  range  users, 

(2)  the  payment  of  up  to  50  per  centum 
of  the  amount  due  the  Federal  Government 
from  grazing  permittees  In  the  form  of  range 
improvement  work, 

(3)  such  other  Incentives  as  he  may  deem 
appropriate. 

(b)  No  later  than  December  31.  1985,  the 
Secretaries  shall  report  to  the  Congress  the 
results  of  such  experimental  program,  their 
evaluation  of  the  fee  established  In  section 
6  of  this  Act  and  other  grazing  fee  options, 
and  their  recommendations  to  Implement  a 
grazing  fee  schedule  for  the  1986  and  sub- 
sequent grazing  years. 

ADVISORY   COUNCILS 

Sec.  13.  The  first  line  of  section  309(a)  of 
the  Federal  Ijand  Policy  and  Management 
Act  of  1976  (43  U.S.C.  17391  is  amended  by 
deleting  "Is  authorized  to"  and  Inserting  In 
lieu  thereof  "shall". 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Tlie 
Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Maine, 
the  chairman  of  the  Budget  Committee. 

Mr.  MUSKIE.  Mr.  President,  because 
the  pending  bill,  as  reported  out  of  com- 
mittee, contains  a  small  authorization 
for  fiscal  year  1979  and  was  reported 
after  May  15, 1978,  it  is  subject  to  a  point 
of  order  under  section  402  of  the  Budget 
Act. 

After  discussing  this  matter  with  the 
distinguished  floor  manager  of  the  bill, 
he  has  agreed  to  offer  an  amendment 
striking  that  provision  frofti  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter dated  September  28,  1978,  addressed 
to  me  as  chairman  of  the  Budget  Com- 
mittee, from  Senator  Church  and  Sena- 
tor Laxalt,  tlie  primary  sponsors  of  the 
Public  Grazing  Lands  Improvement  Act 
of  1978. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


U.S.  Senate, 
Washington.  D.C.,  September  28,  1978. 
Hon.  Edmund  MrraKiE, 
Chairman.  Budget  Committee,  U.S.  Senate. 

Dear  Mr.  Chairman:  A-i  you  know,  we  are 
the  primary  soonsors  of  the  Public  Grazing 
Lands  Tmprovemeat  Act  of  1978.  This  meas- 
ure Is  desiened  to  revitalize  the  public  range 
lands  throi'fjh  a  30-year  improvement  pro- 
gram, and  is  badlv  needed  to  check  the 
continued  deterioration  of  the  western 
range. 

This  bill  as  reported  by  the  Energy  and 
Natural  Resources  Committee  sets  the  start- 
up for  the  range  improvement  proeram  in 
fiscal  year  1979.  Because  the  beginning  of 
FY  '79  is  so  imminent,  and  in  order  to  meet 
the  requirements  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974,  we 
are  prepared  to  offer  a  technical  amendment 
to  the  Grazln/»  bill  when  it  comes  up  on  the 
floor  which  would  set  the  start-uo  period  in 
fiscal  year  1980.  We  hope  that  this  amend- 
ment would  resolve  anv  problems  which  the 
Budget  Committee  might  have  with  this  im- 
portant leelslatlon. 

With  best  wishes. 
Sincerely, 

Frank   Ch-urch, 
PAtTL  Laxalt. 

Mr.  MUSKIE.  Mr.  President,  under 
these  circumstances  I  will  not  raise  the 
point  of  order  but  will  permit  the  bill  to 
be  considered  so  that  the  amendment 
may  be  offered. 

I  have  cleared  this  procedure  with 
Senator  Bellmon,  the  distinguished 
ranking  minority  member  of  the  Budget 
Committee,  and  he  has  no  objection  to 
this  procedure  for  dealing  with  the 
problem. 

Mr.  CHURCH.  I  thank  the  distin- 
guished chairman.  Senator  Muskie,  and 
Senator  Bellmon  for  their  cooperation. 

Presently,  the  amendment  to  which 
the  Senator  has  referred  will  be  acted 
upon. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Church: 
Fred  Hutchison.  Mike  Harvey,  and  R.  D. 
Pulsom;  Mr.  Cannon:  Bruce  Eggers; 
Mr.  Laxalt:  Sam  Ballinger;  Mr.  Hansen: 
Ted  Orr. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  adopted  and  considered 
as  original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  so 
ordered. 

UP   AMENDMENT    NO.    1974 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  certain  technical  amend- 
ments and  ask  for  their  immediate  con- 
sideration en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Idaho  (Mr.  Church) 
proposes  an  unprinted  amendment  numbered 
1974,  en  bloc. 

The  amendment  is  as  follows: 

On  page  34.  line  15.xtii^teJ  the  following: 
after  the  word  "oondltlons'''lnsert  a  "."  and 
thereafter  delete  through  line  16  and  Insert 
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in  lieu  thereof  "These  may  Include,  but  need 
not  be  limited  to  — ". 

On  page  25,  line  5,  delete  the  "."  and  in- 
sert in  lieu  thereof  a  ","  and  thereafter  in- 
sert the  phrase  "except  that  as  used  in  this 
Act  such  term  applies  to  the  sixteen  contigu- 
ous Western  States." 

On  page  26,  line  20,  Insert  a  new  subsection 
as  follows : 

"(i)  The  term  'sixteen  contiguous  Western 
States'  means  the  States  of  Arizona.  Califor- 
nia, Colorado,  Idaho.  Kansas,  Montana,  Ne- 
braska, Nevada.  New  Mexico,  North  Dakota, 
Oklahoma.  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming." 

On  page  26,  line  8  and  9,  delete  the  phrase 
"livestock,  wildlife,  wUd  horses,  and  burros." 
and  insert  in  lieu  thereof,  "livestock  and 
wildlife." 

On  page  28,  delete  section  (5)  a  and  in- 
sert in  lieu  thereof  a  new  subsection  to  read 
as  follows: 

"Sec.  5.  (a)  In  order  to  accomplish  the 
purposes  of  this  Act,  there  are  hereby  au- 
thorized to  be  appropriated  the  sum  of  an 
additional  $15,000,000  annually  in  fiscal  years 
1980  through  1982;  for  fiscal  years  1983 
through  1986  an  amount  no  less  than  the 
amount  authorized  for  1982;  and  for  fiscal 
years  1987  through  1998  an  amount  not  less 
than  $5,000,000  annually  more  than  the 
amount  authorized  for  fiscal  year  1986.  Such 
funds  shall  be  In  addition  to  any  range, 
wildlife,  and  soil  and  water  management 
moneys  which  have  been  requested  by  the 
Secretary  under  the  provisions  of  section  318 
of  the  Federal  Land  Policy  and  Management 
Act,  and  in  addition  to  the  moneys  which  are 
available  for  range  improvements  under  sec- 
tion 401  of  the  Federal  Land  Policy  and  Man- 
agement Act   (43  U.S.C.  1751)." 

Delete  subsection  5(b)  and  reletter  the 
following  subsections  of  section  6  accord- 
ingly. 

Mr.  CHURCH.  Mr.  President,  this  is 
the  amendment  to  which  the  Senator 
from  Maine  (Mr.  Muskie)  has  referred. 
It  eliminates  the  provision  which  gave 
rise  to  the  point  of  order.  I  move  that 
these  technical  amendments  be  adopted 
en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  adoption  of  the  committee 
amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  CHURCH.  Mr.  President.  44  years 
ago.  Congress  enacted  the  Taylor  Graz- 
ing Act  to  regulate  livestock  grazing  on 
the  public  rangelands  in  order  to  prevent 
the  condition  of  the  range  from  deterior- 
ating to  a  point  of  uselessness.  That  for- 
ward-looking conservation  law  was  the 
first  step  toward  enlightened  manage- 
ment of  our  public  grazing  lands.  Today 
we  have  before  us  the  Public  Rangeland 
Improvement  Act  of  1978,  landmaric  leg- 
islation which  is  In  the  best  tradition  of 
the  Taylor  Grazing  Act. 

This  bill  has  two  primary  purposes:  It 
establishes  a  20-year  schedule  for  In- 
creased funding  for  range  Improvements 
so  as  to  make  our  rangelands  lush  and 
productive  again,  and  It  sets  a  statutory 
grazing  fee  schedule  which  incorporates 
the  factors  of  cost  of  production  of  live- 
stock and  the  price  of  beef  In  computtag 
the  grazing  fee. 

The  need  for  this  legislation  has  been 
documented  on  a  number  of  occasions.  In 
1975,  at  the  request  of  the  Senate  Ap- 
propriations Committee,  the  Bureau  of 
Land  Management  surveyed  the  public 
rangeland  and  prepared  a  range  condi- 


tion report.  That  report  concluded  that 
much  of  the  160  million  acres  of  range- 
land  administered  by  the  BLM  is  In  poor 
and  declining  condition.  The  BLM  found 
only  2  percent  of  the  rangeland  in  ex- 
cellent condition,  28  percent  was  in  poor 
condition;  and  5  percent  in  bad  condi- 
tion. Furthermore,  the  report  stated  that 
16  percent  of  the  range  continues  to 
deteriorate.  Ilie  report  projects  that 
if  present  management  policies  were  to 
continue,  in  25  years  the  productive  ca- 
pability of  the  public  domain  could  de- 
cline by  as  much  as  one-fourth. 

The  figures  on  erosion  contained  in 
that  report  are  just  as  bleak.  Of  the  144.5 
million  acres  of  rangeland  surveyed  dur- 
ing the  5  years  prior  to  the  report  91 
percent  of  the  inventoried  lands  had 
either  critical  or  severe  erosion  problems. 

The  range  conditicm  report  outlined  a 
20-year  rehabilitation  program  to  im- 
prove and  enhance  the  range.  In  re- 
sponse to  the  report,  the  Senate  passed 
Senator  Haskell's  National  Rangeland 
Policy  Act  during  the  94th  Congress.  "Die 
Haskell  bill  was  the  forerunner  of  the 
legislation  we  are  considering  today. 

The  need  for  this  kind  of  rehabilita- 
tion program  was  further  documented  by 
the  General  Accounting  Office  in  a  July 
5.  1977,  report  entitled  "Public  Range- 
lands  Continue  to  Deteriorate."  That  re- 
port concurs  in  and  reemphasizes  the 
message  of  the  earlier  BLM  report. 

Ironically  much  of  the  poor  condition 
of  the  public  domain  is  a  result  of  the 
virtually  imregulated  grazing  which  be- 
gan in  the  West  with  the  arrival  of  the 
first  Spanish  settlers  and  continued  on 
until  the  passage  of  the  Taylor  Grazing 
Act.  Although  that  act  has  been  helpful, 
even  after  40  years  the  range  is  still  de- 
teriorating. Further  initiatives  are  nec- 
essary if  we  are  to  restore  a  healthy  eco- 
logical system  and  provide  sustained  for- 
age yields  to  support  domestic  livestock 
as  well  as  wildlife. 

Because  many  Senators  may  be  unfa- 
miliar with  the  provisions  of  the  blD,  I 
_  will  briefly  summarize  them. 

RANGE  IMPBOVEMENT  FUNDING 

Section  V  of  the  bill  establishes  a  20- 
year  schedule  for  increased  fimding  for 
range  improvement.  Tliese  funds  are  to 
be  in  addition  to  the  moneys  requested 
by  the  Secretary  of  the  Interior  under 
the  Federal  Land  Policy  and  Manage- 
ment Act.  The  additional  authorization 
would  amount  to  $15  million  armually  in 
fiscal  years  1980-63.  Total  authorization 
over  the  20-year  period  would  amount  to 
$360  mllion.  The  section  also  provides 
that  80  percent  of  these  supplementary 
funds  shall  actually  be  used  for  on-the- 
ground  improvements.  No  more  than  15 
percent  of  the  funds  are  to  be  used  to 
hire  and  train  personnel. 

GRAZING   FEE   SCHEDULE 

Section  VI  establishes  a  formula  for 
determining  the  fee  schedule  for  grazing 
on  Bureau  of  Land  Management  and 
Forest  Service  lands.  That  formula  is 
based  on  the  economic  value  of  the  range 
resources  to  the  user.  The  formula  al'-o 
takes  into  account  the  cost  of  production 
of  livestock,  the  price  of  beef,  and  the 
value  of  the  forage  available.  The  for- 


mula is  authorized  on  a  7-year  trial 
basis. 

Despite  the  continuous  debate  over 
grazing  fees  which  has  occurred  since 
their  inltiatloD  cm  the  national  forests  in 
1906  and  on  Bureau  of  Land  Manage- 
ment lands  in  1936,  Congress  has  never 
before  set  a  statutory  grazing-fee  for- 
mula. Section  VI  finally  puts  an  end  to 
the  longstanding  controversy  over  the 
fees  charged  for  the  privilege  of  grazing 
on  the  public  domain.  Under  this  bill,  the 
fee  would  be  calculated  a-nnnniiy  to  In- 
clude a  tacUx  which  reflects  beef  prices 
and  forage  values.  In  years  when  beef 
prices  are  high  and  ranchers  could  afford 
to  pay  higher  fees,  the  fee  would  rise. 
Conversely,  in  years  when  beef  prices  are 
depressed,  the  fee  would  decrease. 

CRAZING    PERMTTS   AMS    TJAgJM 

Section  vn  of  the  bill  stresses  that 
grazing  permits  and  leases  will  be  issued 
for  a  period  of  10  years  unless  the  Secre- 
tary concerned  determines  on  a  case-by- 
case  basis  that  a  shorter  term  should  be 
established  in  the  Interest  of  sound  land 
management.  This  section  reaffirms  the 
intent  of  Congress  in  passing  section  402 
of  the  Federal  Land  Policy  and  Manage- 
ment Act  which  directs  10-year  leases 
with  limited  exceptions.  Despite  this 
statutory  directive,  the  Department  of 
the  Interior  has  continued  to  issue  only 
annual  permits  in  areas  not  covered  by 
completed  allotment  management  plans. 
Section  vn  adds  a  proviso  to  section  402 
of  FLPMA  which  states  that  the  absence 
of  aUotment  management  plans  and 
court-ordered  environmental  impact 
statements  are  not  to  be  the  sole  basis 
for  granting  less  than  10-year  terms  on 
leases. 

allotment  manacememt  flaks 

Section  vm  further  spells  out  the  In- 
tent of  Congress  with  regard  to  allotment 
management  plans  for  grazing  units  of 
the  public  range.  Among  other  things, 
this  section  clarifies  that  allotment  man- 
agement plans  are  discretionary  with  the 
Secretary,  reinforces  requirements  for 
craisultation  in  the  preparation  of  such 
plans,  and  requires  tiiat  such  plans  must 
be  "tailored  to  the  specific  range  condi- 
tions of  the  area.  •  •  •"  This  section 
also  requires  that  the  plans  be  periodi- 
cally reviewed  to  determine  whether  they 
have  been  helpful  In  Improvbig  range 
conditions. 

expsumental  stewardship  paocaAM 

Section  XII  of  the  bUl  provides  for  the 
development  and  implementation  by  the 
Secretaries  of  the  Interior  and  Agricul- 
ture of  experimental  incentive  programs 
for  grazing  permittees  whose  stewardship 
result  in  range  improvements.  Among  the 
suggested  programs  are  cooperative  man- 
agement projects  designed  to  foster  bet- 
ter Federal-state-private  coordination 
and  cooperation  in  range  management 
and  a  project  which  would  allow  grazing 
permittees  to  pay  up  to  50  percent  of  the 
amount  they  owe  for  grazing  In  the  form 
of  range  Improvements. 

In  summary,  Mr.  President,  this  legis- 
lation builds  upon  past  efforts  to  encour- 
age prudent  management  of  the  public 
domain.  It  has  the  support  of  a  broad 
coalition  of  interests.  The  Public  Range- 
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lands  Improvement  Act  of  1978  is  long- 
awaited  legislation.  It  is  important  to 
protect  the  Western  livestock  industry 
and  a  wav  of  life  which  Is  coming  imder 
more  and  more  pressure,  and  it  is  vital  to 
restore  and  replenish  our  rangelands  so 
that  these  resources  will  sunport  a  multi- 
tude of  uses  In  the  years  ahead. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  portion  of  the  Energy  and 
Natural  Resources  Committee's  report 
which  deals  with  the  proposed  new  ex- 
perimental range  stewardship  program, 
and  which  suggests  the  establishment  of 
a  cooperative  range  project  in  the 
Challls,  Idaho,  area  be  printed  at  this 
point  in  the  Recoro. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  RzPT.  96-1237 

mCTtOTX   13.  EXPEBIMENTAL  STEWARDSHIP 

PEOCRAM 

ProvldeB  for  the  development  and  imple- 
mentation by  the  Secretaries  of  Interior  and 
Agriculture  of  experimental  Incentive  pro- 
grama  for  grazlngr  permittees  whose  steward- 
ablp  results  In  range  improvements. 

Among  the  experimental  programs  sug- 
gested are  management  projects  that  are 
designed  to  foster  better  Federal-State  pri- 
vate cooperation  and  coordination. 

The  committee  was  made  aware  of  the 
successful  efforts  In  cooperative  range  man- 
agement which  have  occurred  In  Grant 
County,  Oreg.,  and  was  persuaded  that  this 
approach  ought  to  be  tried  on  an  expert- 
mental  basis  In  other  areas  where  there  \a  a 
high  commingling  of  ownerships  and  juris- 
dictions. In  that  regard,  the  Challls,  Idaho 
area,  which  has  a  mix  of  private,  BLM,  Forest 
Service,  and  State-owned  lands,  was  viewed 
as  one  ot  the  best  candidates  for  such  an 
experimental  program.  In  addition,  the  Bu- 
reau of  Land  Management  has  already  done 
significant  long-term  planning  for  the  area 
and  is  hearing  completion  of  their  environ- 
mental impact  statement  for  the  Challls 
unit.  BLM  decisions  on  future  directions  for 
use  and  management  of  public  lands  for  live- 
stock grazing  and  other  multiple  uses  vrtll 
follow  shortly  after  completion  of  the  envi- 
ronmental Impact  statement.  The  comple- 
tion ca  the  EIS  also  removes  legal  impedi- 
ments limiting  the  types  of  range  improve- 
ment work  which  can  be  accomplished  by 
the  BLM.  With  the  ongoing  programs  of  the 
Forest  Service,  there  is  a  solid  base  for  a 
ooc^wratlve  effort  among  the  Federal  land 
managing  agencies,  state  agencies,  livestock 
operators,  and  other  \iser  interests  In  imple- 
menting these  programs  in  the  Immediate 
future,  and  In  creating  a  climate  for  shaping 
future  programs. 

The  purposes  of  the  experimental  pro- 
grams envisioned  by  the  conunlttee  would 
be  to  foster  innovation  and  cooperation,  and 
better  range  stewardship.  The  quality  and 
quantity  of  the  various  outputs  of  the  pub- 
lie  and  private  rangelands  In  the  selected 
areas  could  be  not  only  maintained,  but  also 
Improved  by  such  programs  through  the 
control  and  reduction  of  soil  erosion,  the 
protection  of  local  watersheds  and  water 
quality,  the  enhancement  of  forage  re- 
sources, the  protection  and  enhancement  of 
the  habitat  of  wildlife  and  resident  and 
anadromous  fisheries,  and  Intensive  manage- 
ment of  the  resources  so  as  to  provide  sus- 
tained yields  without  damaging  these  re- 
sources. Such  programs  could  lead  to  a 
greater  degree  of  cooperation  and  coordina- 
tion between  the  Federal  and  State  agen- 
cies charged  with  the  management  of  the 
rangeland  and  associated  resources.  local 
range  users  and  representatives  of  other  In- 
terests. Such  cooperation  could  help  reduce 


tensions  In  areas  like  Challls  and  tbrough 
effective  communication  lessen  conflicts  be- 
tween range  managers  and  range  users. 

The  committee  is  aware  that  both  the 
BLM  and  the  Forest  Service  have  sufficient 
existing  authority  to  undertake  the  coopera- 
tive range  management  projects  suggested  by 
this  legislation,  and  the  committee  feels 
that  additional  statutory  directives  are  un- 
necessary. However,  the  committee  does  rec- 
ommend the  ose  of  the  general  purposes  and 
procedures  followed  In  the  Great  County  co- 
operative management  program,  which  we 
summarize  hare.  First,  a  steering  committee 
should  be  established  to  oversee  the  pro- 
gram, and  should  be  comprised  of  the  appro- 
priate locally  based  Federal  officials,  such  as 
the  national  forest  supervisor,  the  BLM's 
district  manager,  and  the  district  conserva- 
tionist of  the  Sou  Conservation  Service,  the 
appropriate  representatives  of  the  State  gov- 
ernment's institutions  and  agencies  which 
have  an  Interest  in  the  lands  and  resources 
of  the  area  (such  as  the  Land  and  Water 
Resources  and  Pish  and  Wildlife  Depart- 
ments), range  and  other  resource  specialists 
from  the  State's  land  grant  university,  and  a 
balance  of  range  users.  Including  local  live- 
stock producers,  landowners,  and  others  as 
appropriate. 

The  plans  and  programs  of  the  Federal 
land  managing  agencies,  already  developed 
with  local  cooperation,  would  necessarily  be 
the  program  for  the  Federal  lands  for  the 
period  for  which  planning  has  been  com- 
pleted. The  steering  committee  would  seek 
Implementation  of  current  programs,  and 
would  address  Itself  In  a  timely  fashion  to 
future  Improvements  and  modifications  a-s 
conditions,  needs,  and  the  resources  change. 
Over  time,  the  committee  expects  that — as 
agency  planning  addresses  future  Issues — 
the  steering  ccmmlttee  would  help  Integrate 
that  planning  Into  and  develop  a  coopera- 
tive range  management  plan,  consisting  of 
a  number  of  smaller  plans  for  the  various 
allotments.  Ttie  steering  committee  would 
Identify  the  objectives  and  goals  to  be  met 
at  the  various  stages  of  the  cooperative 
range  program,  compile  the  best  possible  re- 
source Inventory  data  based  upon  such  ob- 
jectives and  goals,  evaluate  and  Interpret 
such  resource  inventory  data  and  reduce  It 
to  a  form  which  can  be  easily  understood 
by  those  who  will  actually  put  the  data  to 
use,  and  then  Identify  sound  and  workable 
alternative  range  treatments  and  manage- 
ment schemes  which  will  fulfill  the  objec- 
tives f\nd  goal*  to  be  met  by  the  cooperative 
management  program  (with  emphasis 
placed  on  factual  and  scientific  data,  and 
historic  use).  As  new  programs  and  plans 
are  developed  and  evaluated,  the  steering 
committee  may  then,  with  confidence,  seek 
agreement  on  the  actions  necessary  to  Im- 
plement such  programs  and  plans.  Including 
which  agencies,  Individuals,  or  groups  should 
undertake  which  actions,  when  and  where 
such  actions  should  occur,  and  how  such 
actions  will  be  accomplished.  Wherever  pos- 
sible, commitments  made  by  the  U.S.  Gov- 
ernment, State  agencies,  or  local  range  users 
should  be  set  In  writing  and  carefully 
honored. 

During  the  development  of  the  coopera- 
tive program,  the  steering  committee  would 
be  well  advised  to  seek  the  broadest  possible 
consultation  with  the  Individual  landowners 
and  range  users  who  opt  to  participate  In 
the  program  and  such  other  Individuals  or 
groups  who  have  an  expressed  Interest  In 
the  lands  and  resources  of  the  area,  so  as  to 
fit  the  program  to  local,  as  well  as  national 
and  State  priorities. 

The  committee  expects  that  such  coopera- 
tive range  management  programs  would  cost 
little  or  no  more  than  what  would  be  spent 
by  the  various  agencies  on  their  own.  The 
Forest  Service,  BLM,  and  State  agencies 
should  be  able  to  fund  the  programs  through 
their  usual  sources.  It  Is  hoped,  however, 


that  top  priority  for  funding  would  be 
placed  on  the  deelgnated  study  areas. 

Another  incentive  program  authorized  by 
this  section  would  allow  grazing  permittees 
to  pay  up  to  50  percent  of  the  amount  they 
owe  for  grazing  in  the  form  of  range  Im- 
provements. 

There  may  be  many  other  Incentive  pro- 
grams that  the  Secretaries  may  develop  to 
Improve  range  conditions.  The  committee 
encourages  the  development  and  Implemen- 
tation of  such  programs.  The  Secretaries  are 
directed  to  report  to  the  Congress  the  results 
of  these  programs  no  later  than  December 
31.  1985. 

Mr.  CHURCH.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  list  of  or- 
ganizations which  support  this  bill,  a 
statement  by  Bill  Swan  of  the  Idaho  Cat- 
tleman's Association  which  details  why 
the  livestock  industry  favors  the  grazing 
fee  formula  contained  in  the  bill,  and 
several  telegrams  and  letters  in  support 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

List  op  Obgani2mtions  Supporting  Range 
Bill 

National  Cattleman's  Association. 

National  Livestock  Producers  Association. 

American  Farm  Bureau  Federation. 

National  Farmers  Union. 

National  Grange. 

National  Farmers  Organization. 

Public  Lands  Council. 

National  Wool  Growers  Association. 

National  Association  of  State  Depts.  of  Ag- 
riculture. 

National  Association  of  Conservation  Dis- 
tricts. 

Society  for  Range  Management. 

Western  Universities  Public  Rangelands 
Coordinating  Comm. 

Interstate  Producers  Livestock  Association. 

National  Women  Involved  in  Range  Eco- 
nomics. 

Public  Lands  Institute. 

National  Environmental  Development  As- 
sociation. 

Western  Environmental  Trade  Association. 

Northern  Great  Plains  Regional  Sierra 
Club. 

Wyoming  Environmental-Agricultural  Co- 
alition. 

Wyoming  Sierra  Club. 

Wyoming  Outdoor  Council. 

Wyoming  Wilderness  Society. 

Plus:  51  state  cattle  associations  affiliated 
with  National  Cattlemen's  Association. 

Statement  of  the  Idaho  Cattlemen's 
Association 
*  •  *  •  * 

will  often  result  in  a  higher  grazing  fee  than 
the  formula  advocated  by  the  Secretaries  of 
Interior  and  Agriculture.  In  spite  of  this,  he 
continues  to  say  that  their  formula  repre- 
sents Fair  Market  Value  and  the  Technical 
Committee  formida  does  not. 

Actually,  the  only  study  that  arrived  at 
Fair  Market  Value  was  the  1966  survey  that 
determined  that  Fair  Market  Value  at  that 
time  was  Sl.23.  This  Is  the  base  figure  used 
In  both  the  Secretaries  formula  and  the 
Technical  Committee  formula.  However,  this 
$1.23  has  been  adjusted  by  an  index  referred 
to  as  Private  Land  Lease  Index  until  today 
under  this  adjustment,  Fair  Market  Value 
has  reached  $2.38  per  A.U.M. 

Let  me  state  again,  the  conflict  between 
the  industry  and  the  Administration  Is  not 
"Fair  Market  Value"  for  we  both  agree  that 
$1.23  Is  the  starting  point.  The  disagreement 
is  In  the  make-up  of  the  index  that  should 
be  used  to  annvally  adjust  Fair  Market 
Value. 
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I  would  like  to  enumerate  some  of  the  rea- 
sons why  the  Industry  objects  to  the  Admin- 
istration's proposal.  In  Chapter  5,  page  1  of 
the  Secretaries  Report  it  Is  stated,  "The  pri- 
vate lease  data  used  to  determine  the  cur- 
rent level  of  FMV,  however,  are  not  screened 
to  determine  just  what  the  leasee's  obliga- 
tions are.  This  has  become  a  matter  of  con- 
cern to  some  since  the  typical  landlord- 
tenant  lease  arrangement  is  not  known.  Addi- 
tional study  is  necessary  in  this  area  to  deter- 
mine the  typical  lessor -lessee  relationship 
and  the  actual  cost  of  their  obligations  to 
the  lessee". 

From  Chapter  6,  page  4:  "The  use  of  pri- 
vate grazing  land  lease  rates  from  the  prob- 
ability survey  of  SRS  is  recommended  for 
use  In  the  1978  Public  Land  Fee  System.  How- 
ever, In  computing  fees  for  1978  and  1979  we 
would  continue  to  \ise  the  data  gathered 
from  the  March  Farm  and  Ranch  Report." 
It  Is  worthwhile  to  report  that  there  was  no 
data  collected  from  Nevada  or  Arizona  on 
Private  Lease  Rates  during  1976  and  1977, 
yet  these  two  states  provide  26%  of  all  pub- 
lic land  grazing. 

It  Is  from  this  admittedly  inadequate  data 
that  Fair  Market  Value  has  been  adjusted 
from  $1.23  to  $2.38  per  AUM.  Is  there  any 
wonder  that  the  livestock  industry  rejects 
this  criteria  as  the  role  index  to  establish 
FMV? 

As  to  the  new  probability  survey  that  the 
Administration  claims  will  end  these  Inequi- 
ties, the  Statistical  Reporting  Service  has 
this  to  say:  "The  data  has  sufficient  un- 
explained variations  to  make  it  Inadequate 
for  determination  of  grazing  charges  or  as 
a  measurement  of  respondent  bias." 

The  Administration  in  the  Secretaries  Re- 
port and  In  various  hearings  has  claimed 
that  using  the  combined  Index  (Beef  Price 
and  Prices  Paid)  as  part  of  the  formula 
Introduces  "ability  to  pay"  as  a  considera- 
tion In  arriving  at  Fair  Market  Value.  This, 
they  claim,  gives  an  economic  advantage  to- 
users  of  public  land  and  doesn't  truly  re- 
flect Fair  Market  Value.  We  feel  that  they 
have  completely  misinterpreted  the  use  of 
this  Index.  As  the  Technical  Conmilttee 
stated,  "The  value  of  the  resource  (public 
grazing)  is  a  derived  demand  from  the  prod- 
uct It  produces  (beef  and  lamb)."  There- 
fore, the  Committee  concluded  that  the 
range  fee  formula  should  Include  factors 
that  measure  changes  in  the  value  of  the 
range  resource.  Certainly,  forage  that  pro- 
duces beef  worth  60<  per  p)ound  has  more 
value  than  forage  that  produces  beef  worth 
30<?  per  pound. 

There  are  many  other  factors  why  the 
private  lease  rate  index  should  not  be  the 
only  criteria  for  adjusting  grazing  fees. 
Among  them  are  weather  conditions.  A 
drought  wU  put  unusual  demands  on  pri- 
vate lands  that  may  subside  after  a  year. 

Build  up  of  cattle  numbers  In  an  area 
will  result  in  a  temporary  increase  in  de- 
mand for  the  limited  private  land  that 
Is  available  for  lease.  Added  restrictions  on 
public  grazing  often  accompanied  by  reduc- 
tions in  numbers  creates  a  demand  for  this 
land.  Competing  nonagricultural  uses  often 
result  in  higher  grdzlng  leases. 

In  my  experience  working  in  public  land 
matters,  I  have  never  seen  the  industry  more 
united  than  they  are  on  the  grazing  fee 
question. 

We  urge  you  to  retain  the  Technical  Com- 
mittee formula  as  an  Index  to  adjust  Fair 
Market  Value. 

I  would  also  recommend  that  periodic 
surveys  be  instituted  to  update  the  1966 
study.  As  the  Secretaries  stated  in  their 
report  "Little  information  presently  exists 
to  Indicate  if  the  relative  cost  of  grazing 
public  and  private  lands  have  increased,  de- 
creased or  remained  constant  since  1966." 


There  are  many  other  problems  on  pub- 
lic lands  that  need  our  attention.  We  hope 
that  the  grazing  fee  issue  can  be  finally 
resolved  so  that  we  may  address  them. 


Public  Lands  Council, 

Washincton,  D.C, 
National  Cattlemen's 

Association, 
Denver,  Colo., 
National  Wool  Growers 

Association, 
Washington,  D.C, 
September  29.  1978. 
Hon.  Frank  Church, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Church  :  We  want  to  express 
our  thanks  for  your  leadership  and  efforts 
m  the  Senate  Energy  and  Natural  Resources 
Committee  on  the  Public  Rangelands  Im- 
provement bill,  HJl.  10587. 

Although  we  are  disappointed  that  the 
Committee  deleted  the  wild  horse  and  burros 
section  and  the  guidelines  for  nonenvlron- 
ment  Impact  Improvements,  we  generally 
support  passage  of  the  bill  as  reported. 
However,  we  would  oppose  any  further  weak- 
ening amendments. 

We  hope  that  the  Senate  will  act  promptly 
to  pass  this  legislation  which  has  the  broad 
support  of  all  the  farm  organizations  and 
many  professional  range  and  environmental 
groups.  (Enclosed  is  a  list.) 
Sincerely, 

Ronald  A.  Michieli, 
NCA,  Director.  Government  Affairs  for 
Land  and  Natural  Resources/PLC,  Ex- 
ecutive Director. 

Washington,  D.C,  September  29,  1978. 
Hon.  FRANK  Church, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Church:  National  Farmers 
Union  urges  your  support  for  prompt  pas- 
sage In  the  Senate  of  the  Public  Grazing 
Lands  Improvement  Act  of  1978.  Producers 
In  our  Western  States  are  anxious  for  enact- 
ment of  this  legislation  which  provides 
greatly  needed  funding  for  Improvements 
of  our  public  lands.  Such  Improvements 
need  to  be  made  now  to  meet  the  present 
and  future  multiple  uses  of  these  lands. 

Thanks  for  your  leadership  on  this  im- 
portant conservation  issue. 

ToNT  T.  Dechant, 

President. 
NatUmal  Farmers  Union. 

Washington,  D.C,  September  29.  1978. 
Hon.  FRANK  Chuscr, 
V.S.  Senate, 
Washington.  D.O.: 

The  Public  Rangeland  Improvement  Act 
of  1978.  H.R.  10687.  is  a  measure  that  is  ot 
vital  Importance  to  farmers  and  ranchers 
throughout  the  country  and  I  strongly  urge 
that  It  be  passed  by  the  Senate. 

John  W.  Scott. 
Master,  the  National  Grange. 

Wasrinoton,  D.C.  September  29,  1978. 
Hon.  Frank  Church, 
US.  Senate, 
Washington,  D.C: 

We  urge  your  support  of  HJl.  10587,  Public 
Rangelands  Improvement  Act  1978. 

Chuck  FkAzmi, 
NatUmal  Farmers  Organization. 

Washington.  D.C,  September  29.  1978. 
Hon.  Frank  Church, 
U£.  Senate. 
Washington.  D.O.: 

The  American  Farm  Bureau  Federation 
supports  HJ{.  10687  as  passed  by  the  House 
and  amended  by  the  Senate  Energy  and 
Natural  Resources  Committee,  except  for  the 


Senate  committee  amendinente  to  aeetlan  7 
on  wUd  horses  and  burros.  We  enoourage  tlic 
Senate's  adoption  of  H.B.  10687. 

JOHX  Datt. 

Mr.  CANNON.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  CANNON.  Mr.  Presidait.  I  a«k 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  su£Bcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  I  com- 
mend the  distinguished  Senator  and  the 
committee  for  the  action  they  have 
taken  in  this  matter. 

We  have  been  trying  for  years  to  get 
an  equitable  formula  arrangement  for 
the  ranchers  that  would  include  the  cost 
of  production  and  the  forage  value  dif- 
ferences and  other  factors.  I  regret  that 
this  has  not  been  considered  adequately 
up  to  the  present  time,  and  I  think  tbAt 
under  this  legislation  it  wlh  insure  that 
these  matters  are  taken  into  considera- 
tion. 

There  is  one  factor  I  am  concerned 
about  that  is  not  in  the  bill,  and  that 
is  that  the  bill  does  not  deal  with  the 
wild  horse  issue.  That  is  indeed  a  very 
serious  problem  for  a  lot  of  us  out  in 
the  West.  Particularly  in  my  State  it 
is  a  very  serious  problem. 

I  hope  we  can  work  out  something 
with  the  House,  or  something  later  this 
year,  to  try  to  get  at  that  most  difficult 
problem. 

Mr.  President,  this  measure,  HJl. 
10587.  is  an  important  step  in  the  pres- 
ervation and  restoration  of  our  range- 
lands.  Through  this  bill,  the  Congress 
recognizes  that  considerable  portions  of 
the  rangelands  are  in  unsatisfactory  con- 
dition and  will  remain  so  unless  a  co- 
ordinated effort  is  undertaken  to  Im- 
prove and  then  properly  manage  these 
public  rangelands. 

The  bill  provides  funding  for  import- 
ant on-the-ground  improvements  such 
as  seeding  and  erosion  control.  The  Sec- 
retary of  Agriculture  is  directed  to  man- 
age the  rangelands  to  maintain  their 
productivity.  This  includes  authority  to 
reduce  or  curtail  grazing  when  the  range 
becomes  threatened.  While  this  appears 
an  appropriate  authority,  I  do  not  believe 
it  is  proper  to  lay  blame  for  range  deteri- 
oration to  livestock  grazers  as  is  some- 
times the  case.  Livestockmen  know  only 
too  well  the  value  of  the  rangelands  and 
the  vast  majority  take  particular  care 
to  insure  that  their  allotments  are  pru- 
dently used.  Many  have  undertaken 
voluntary  programs  of  range  Improve- 
ment with  the  consent  of  Bureau  of  I^nd 
Management  and  the  Forest  Services. 
Many  ranges  in  Neveda  are  in  better  con- 
dition now  tlian  they  were  when  grazing 
first  was  introduced.  I  am  pleased  this 
legislation  continues  to  recognize  the 
important  place  of  livestock  grazing  In 
the  uses  of  these  ranges. 

It  is  of  course  appropriate  that  fees 
should  be  charged  for  the  forage  used  in 
such  livestock  operations.  This  measure 
addresses  a  long-standing  controversy  of 
how  the  grazing  fees  should  be  deter- 
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mined  In  an  equitable  manner.  I  com- 
mend the  committee  for  its  declson  to 
include  factors  of  cost  of  production, 
dlfrerences  in  forage  values  and  the 
livestock  price  Index  in  the  formula.  This 
formula  follows  closely  the  formula  pro- 
posed by  the  Technical  Committee  of 
the  Departments  of  Interior  and  Agricul- 
t\ue.  This  formula  recognizes  the  ina- 
bility of  the  Index  Private  Pasture  Lease 
Rates  alone  to  measure  short-run  insta- 
bilities and  Incorporates  a  combined  in- 
dex of  beef  prices  less  a  prices-paid  in- 
dex to  measure  short-term  impacts.  This 
approach  is  acceptable  to  livestock  pro- 
ducers and  will,  I  believe,  lay  to  rest  the 
controversy  which  has  surrounded  graz- 
ing fees  for  many  years.  A  reasonable 
and  equitable  formula  surely  must  have 
as  one  element  some  degree  of  acceptance 
tn  the  grouD  which  must  bear  the  cost. 
This  formula  is  so  accepted. 

■nie  House  version  of  this  bill  included 
a  section  dealing  with  wild  horse  man- 
agement. I  hope  the  House  language  will 
be  retained  in  conference.  Considerable 
controversy  has  developed  over  what 
numbers  of  horses  constitute  an  optimum 
population  level.  The  House  language 
attempts  to  establish  factors  which 
should  be  generally  applied  to  determine 
an  acceptable  level.  Whether  this  will 
completely  avoid  the  numbers  contro- 
versy ic  Improbable  but  reflects,  I  believe, 
an  acceptable  criteria. 

The  fact  remains  that  the  optimum 
has  already  been  exceeded  in  many  areas 
of  the  West.  Horses  have  been  rounded 
up  out  of  necessity  but  their  continued 
care  and  disposal  has  proved  difficult. 
This  legislation  attempts  to  redress  the 
problem  by  permitting  transfer  of 
adopted  horses  to  their  owners  following 
a  1-year  probation  period  and  assurance 
l^at  the  animals  have  been  humanely 
treated.  The  present  adoption  program 
has  not  worked  as  well  as  hoped  because 
of  reluctance  by  qualified  Individuals  to 
assume  responsibility  for  a  horse  to 
which  they  would  never  have  title.  This 
provision  would  have  the  most  Immedi- 
ate favorable  impact  and  should  be 
retained. 

I  believe  we  can  provide  better  man- 
agement for  this  resource  without  im- 
pairing the  purpose  of  the  original  act 
or  the  intent  of  Congress. 

I  strongly  supported  the  original  leg- 
islation to  protect  the  remnant  herds  of 
"wild"  horses  and  I  continue  to  believe 
they  represent  a  significant  and  visible 
link  to  our  frontier  past.  They  also  have 
the  same  rights  to  protection  of  their 
habitat  and  place  in  the  natural  order. 
However,  like  anv  wild  emimal.  I  believe 
it  is  Important  they  be  properly  man- 
aged. The  States  are  free  to  manage  the 
numbers  of  deer,  antelope,  and  big  horn 
sheep  which  inhabit  the  same  territory. 
The  wild  horse,  however,  is  presently 
In  a  special  status.  I  believe  we  can  do 
a  better  job,  both  for  the  protection  of 
the  range,  the  competing  wildlife  popu- 
lation, and  for  the  horses  themselves. 

Mr.  President,  I  believe  the  measure  Is 
s  long  overdue  step  toward  resolving 
these  problems  and  I  support  its  adop- 
tion. 

Mr.  HANSEN.  Mr.  President,  I  join 
the  distinguished  Senator  from  Nevada 


in  expressing  my  growing  concern  and 
unease  with  the  increasing  numbers  of 
horses  and  burros  on  western  ranges. 
This  is  a  very  serious  problem,  indeed. 
The  real  danger  lies  In  severe  and  very 
long-lasting  damage  to  the  environ- 
ment. It  is  not  the  other  way  around.  I 
think  that  sentiment  has  gotten  caught 
up  in  this  issue,  so  as  to  focus  on  the 
wrong  concern  that  people  really  should 
be  addressing. 

I  agree  cMnpletely  with  the  distin- 
guished senior  Senator  from  Nevada  in 
seeing  that  it  is  a  very  serious  problem. 
I  hope  it  can  be  considered  verv  shortly. 

Mr.  President.  I  support  H.R.  10587. 
The  Departments  of  the  Interior  and 
Agriculture  has  in  the  past  set  the  graz- 
ing fees  for  the  public  lands  from  the 
authority  given  by  the  Taylor  Grazing 
Act  (43  U.S.C.  315) .  Since  1969,  a  formula 
has  been  in  operation  which  has  taken 
into  consideration  most  of  the  operat- 
ing costs  Incurred  by  private  and  public 
land  grazlors,  with  an  adjustment  being 
given  for  the  private  lease  rate. 

However,  both  departments  have  pro- 
posed and  would  have  implemented  in- 
creases in  the  fee  as  high  as  25  percent, 
but  Congress  declared  a  moratorium. 
This  increase  was  proposed  at  a  time 
when  beef  prices  for  the  producer  was 
systematically  decreasing  and  when 
many  range  improvements  have  been 
delayed,  restrained  or  halted  due  to  the 
court  suit.  There  is  a  great  debate  on  the 
degree  of  range  improvements  that  are 
permissible.  This  bill  properly  addresses 
this  problem.  A  10-year  wait  is  in  effect 
while  212  environmental  impact  state- 
ments are  being  prepared.  Grazlors  have 
paid  part  of  their  fees  into  range  im- 
provement funds.  Permittees  are  being 
forced  to  pay  more  at  a  time  when  they 
could  least  aAord  it  and  when  the  fees 
that  are  applicable  to  the  range  improve- 
ment fund  cannot  be  spent. 

In  1973,  total  net  farm  Income  in  the 
State  of  Wyoming  was  $123.7  million, 
and  net  income  per  farm  was  $14,788.  By 
1976  these  figures  has  declined  so  that 
total  farm  income  for  Wyoming  was  $1.9 
million  and  net  income  per  farm  was 
down  to  only  $241.  According  to  USDA's 
Economic  Research  Service,  total  and  in- 
dividual net  income  figures  for  these  4 
years  are  as  follows : 

Total  net  farm      Net  Income  per 
Year       Income — Wyoming    farm— Wyoming 

1973 »123,  700,  000  $14,788 

1974. 61,700,000  7,530 

1975 14,200,000  1,751 

1976 1,900,000  241 

It  is  at  a  time  such  as  this  that  the 
Range  Forest  Index,  which  is  used  to 
compute  present  fees,  is  so  inaccurate — 
that  is,  when  prices  of  beef  are  low, 
owners  tend  to  hold  livestock  they  would 
ordinarily  market,  adding  more  cattle  on 
a  finite  amount  of  land.  This  tends  to 
drive  the  price  of  private  grazing  land  up. 
The  cost  of  private  land  is  used  as  a  com- 
parative base  to  compute  public  fees :  yet 
often,  this  is  inaccurate  since  it  may  re- 
flect Increased  numbers  of  cattle  on  hand 
due  to  distressed  market  conditions. 

After  careful  analysis  of  this  continu- 
ing situation,  I  have,  with  many  cospon- 


sors,  offered  amendments  and  bills  which 
address  the  issue  to  bring  equality  in  de- 
termining grazing  fees.  Title  IV  on  range 
management  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  directed  the 
Secretaries  of  Agriculture  and  Interior  to 
conduct  a  studv  to  determine  the  value  of 
grazing  on  the  lands  under  their  jurisdic- 
tion in  the  11  Western  States  with  a  view 
to  establish  a  fee  to  be  charged  for  do- 
mestic livestock  grazing  on  such  lands 
which  is  equitable  to  the  United  States 
and  to  the  holder  of  grazing  permits  and 
leases  on  such  lands.  In  making  such  a 
study,  the  Secretary  shall  take  into  con- 
sideration the  cost  of  production  nor- 
mally associated  with  domestic  livestock 
grazing  in  the  11  Western  States,  differ- 
ences in  forage  values  and  other  factors 
as  may  relate  to  the  reasonableness  of 
such  fees.  The  Secretary  shall  report  the 
result  of  such  a  study  to  the  Congress  not 
later  than  1  year  from,  and  after  the  date 
of  approval  of  this  act — which  was  Octo- 
ber 1 — together  with  recommendations  to 
implement  a  reasonable  grazing  fee 
schedule  based  upon  such  a  study. 

Section  402(h)  says: 

Nothing  In  this  act  shall  be  construed  as 
modifying  in  any  way  law  existing  on  the 
date  of  approval  of  this  Act  with  respect  to 
the  creation  of  right,  title,  interest  or  estate 
in  or  to  public  lands  or  lands  in  the  National 
Forest  by  the  Issuance  of  grazing  permits  and 
leases. 

I  quote  that  act  because  I  flrmly  con- 
tend that  the  cost  of  permit  in  the  sale  of 
ranches  in  the  11  Western  States  is  in- 
cluded in  the  sale  price  and  is  a  cost  of 
doing  business.  The  permit,  in  effect,  has 
been  allowed  to  accrue  chattel  value  and 
is  a  legitimate  cost  of  production.  Along 
with  25  other  Senators,  I  urged  the  Task 
Force  and  both  Secretaries  to  include  the 
cost  of  permit  acquisition  in  the  cost  of 
production  for  that  purpose  only  and 
that  no  right  or  title  or  interest  should 
convey.  They  chose  not  to  include  the 
cost  of  permit  acquisition  in  their  deter- 
mination of  grazing  fees.  But.  the  fact 
should  be  recognized.  It  is  a  matter  of 
equity.  IRS  sure  thinks  it  is  jlm  dandy. 
They  recognize  it. 

Section  412(h)  does  not  preclude  the 
cost  of  permit  being  included  in  a  deter- 
mination of  a  cost  of  production  but  sim- 
ply reaffirms  what  the  Taylor  Grazing 
Act  said,  that  there  is  no  value  by  law.  I 
urge  Congress  to  address  this  issue,  to 
seek  an  equitable  answer  because  I  be- 
lieve there  is  a  public  good  served  by 
grazing  the  public  lands  at  a  fair  cost. 

I  quote  from  the  paper  done  for  the 
Council  for  Agricultural  Science  and 
Technology,  Report  No.  23,  January  22, 
1974,  "Livestock  Grazing  on  Federal 
Lands  in  the  11  Western  States": 

Almost  half  the  land  area  In  the  11  Western 
states  is  federally  owned.  Domestic  livestock 
graze  on  73  percent  of  this  area.  Federal  land 
is  estimated  to  svpply  12  percent  of  all  the 
grazing  resources  In  the  region  and  to  pro- 
vide the  equivalent  of  the  feed  required 
year-long  for  1.7  million  head  of  cattle  and 
1  million  head  of  sheep.  These  grazing  lands 
provide  energy,  water,  minerals,  recreation 
opportunities  and  wildlife,  in  addition  to 
grazing  for  domestic  animals. 

The  forage  on  Federal  lands  represents  a 
renewable  natural  resource  and  economlo 
source  of  feed  for  production  of  cattle  and 
sheep.  Loss  of  the  products  of  grazing  cur- 
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rently  derived  from  Federal  lands  would  In- 
crease the  scarcity  of  feed,  meat,  and  wool. 

The  mounting  demauas  lor  b>jib  ^rain 
crops  and  meat  point  to  an  Increase  and  Im- 
portance of  forage  on  both  private  and  pub- 
Uc  lands  to  support  the  beef  and  sheep  in- 
dustries. Elimination  of  grazing  from  the 
Federal  range  lands  in  the  1 1  Western  States 
would  require  a  shift  of  animals  to  other 
lands  or  would  result  in  loss  of  these  animals 
from  the  productive  pool. 

More  animals  on  non-Federal  lands  would 
require  more  intensive  use  of  private  range 
land,  acreage  increases  in  pastures,  harvested 
forage  and  feed  grains;  more  acres  in  culti- 
vation and  greater  dependence  on  feedlot 
feeding  in  meat  production.  Only  limited 
acreage  is  available  for  development  of  addi- 
tional intensive  pastures  in  the  United 
States. 

The  alternatives  to  less  grazing  on  Federal 
range  lands  appears  to  us  to  be  wasteful  of 
natural  resoiu-ces  and  uneconomical  for  the 
producers  dependent  on  these  lands  unless 
prices  of  meat  and  wool  were  to  be  Increased 
considerably.  Small  conununlties  in  subsist- 
ence type  livestock  operation  within  large 
areas  of  Federal  grazing  land  would  suffer 
most  if  grazing  on  Federal  lands  were  elimi- 
nated. 

The  grazing  of  herbage  has  been  a  natural 
process  on  grasslands,  shrublands  and  for- 
ests, for  as  long  as  grazing  animals  have  ex- 
isted. The  effect  of  grazing  on  the  range  en- 
vironment depends  upon  the  kind  of  vege- 
tation, the  intensity  of  grazing,  the  kind  of 
animal  and  degree  of  management  employed 
to  control  the  animals.  Experiments  and 
wide-spread  experiences  show  that  moderate 
and  planned  grazing  restores  protective  vege- 
tatlonal  cover  on  deteriorated  ranges,  thereby 
reducing  accelerated  erosion  and  improving 
wildlife  habitats.  Most  range  land  Is  better 
suited  to  all  types  of  use  today  than  it  was 
before  1950. 

Finally,  the  President,  on  July  21, 1978, 
while  signing  the  grazing  fee  moratorium 
bill  sounded  a  warning  that  passing  any- 
thing other  than  the  administration's 
grazing  fee  recommendation  would  be 
opposed  by  both  departments  and  the 
White  House. 

I  hope  that  the  persons  responsible  in 
the  departments  recognize  that: 

First.  The  technical  committee  formu- 
la does  consider  FMV  and  was  a  joint, 
official  effort. 

Second.  That  the  grazing  fee  section 
of  this  bill  is  only  a  small  portion  of  the 
bill's  content  and  that  there  is  almost 
unanimous  agreement  that  the  other 
sections  call  for  range  improvements, 
and  other  needed  reforms.  It  can  be  with 
the  administration's  cooperation,  a  most 
significant  event  in  the  history  of  range- 
lands. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  tele- 
gram from  representatives  of  the  Wyo- 
ming Sierra  Club,  the  Wyoming  Outdoor 
Council,  the  Powder  River  Basin  Re- 
source Council,  the  Wyoming  Public 
Lands  Council,  the  Wyoming  Stock 
Growers  Association,  the  Wyoming  Wool 
Growers  Association,  and  the  Wyoming 
Farm  Bureau. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lander,  Wyo.,  September  72, 1978. 
Senator  Clot  Hansen: 

The  undersigned  members  of  the  Wyoming 
Environmental-Agricultural  Coalition  would 
like  to  express  our  support  for  the  legisla- 
tive intent  of  the  Public  Rangelanda  Im- 


provement Act  of  1978  and  request  tliAt  the 
provisions  of  HJl.  10587  B  accepted  by  the 
U.S.  Senate.  We  believe  that  when  enacted 
into  law  the  combined  provisions  of  thl<  bill 
will  provide  direct  benefits  to  aU  multiple 
uses  of  the  pubUc  rangelands.  Because  public 
State  and  private  rangelands  areas  often  In- 
termingled the  improved  management  of 
public  rangelands  resulting  from  this  legisla- 
tion, will  serve  as  a  catalyst  for  an  ac- 
celerated program  of  proper  management  on 
all  rangelands  ecosystems.  Regardless  of  own- 
ership, we  urge  the  approval  of  this  legisla- 
tion, and  request  that  its  provisions  be 
promptly  signed  into  law  by  the  President. 
Thank  you  for  your  consideration  of  our 
joint  request. 

(Wyoming  Sierra  Club-Laney  Hicks) 
( Wyoming  Outdoor  Ck>uncU-BUl 
Sperry)  (Powder  River  Basin  Resource 
Council-Tom  Thorne)  (Wyoming 
Public  Lands  CouncU-Tye  Moore) 
Wyoming  Stock  Qrowers  Assoclatlon- 
Walt  Reynolds)  (Wyoming  Wool 
Growers  Assoclatlon-Jim  Mapagna) 
(Wyoming  Farm  Bureau-Herb  Manig) . 

Mr.  HANSEN.  Mr.  President,  each  of 
these  organizations  endorses  this  bill, 
and  I  think  that  is  a  real  tribute  to  the 
staff  work  that  has  been  done  and  to  the 
distinguished  leadership  of  the  senior 
Senator  from  Idaho  in  shepherding  this 
legislation  along  and  bringing  it  to  this 
very  happy  conclusion. 

Mr.  CHURCH.  I  thank  the  Senator. 

I  assure  both  Senator  Cannon  and 
Senator  Hansen,  who  have  spoken  about 
the  wild  horse  and  burro  problem,  that 
there  are  provisions  in  the  House-nassed 
version  of  this  bill  that  deal  with  that 
problem.  We  expect  to  take  up  those  pro- 
visions in  conference,  in  the  hope  that 
we  can  reach  an  understanding  between 
both  Houses  as  to  the  most  appropriate 
way  to  address  this  serious  and  growing 
problem. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished junior  Senator  from  Nevada 
has  been  most  helpful  and  most  knowl- 
edgeable in  this  area,  and  I  hope  that 
when  conferees  are  appointed  at  an  ap- 
propriate time,  he  and  the  junior  Sena- 
tor from  Idaho  might  represent  the  mi- 
nority side. 

I  ask  now  that  the  Senator  from  Ne- 
vada (Mr.  Laxalt)  be  recognized. 

Mr  CHURCH.  I  am  happy  to  yield  to 
the  other  principal  sponsor  of  this  bill. 
Senator  Laxalt. 

Mr.  LAXALT.  I  thank  the  Senator 
from  Idaho. 

I  believe  that,  for  the  first  time  in  a 
long  while,  through  the  grazing  produc- 
tion formula  and  through  the  extension 
of  time,  we  are  going  to  give  badly  needed 
stability  to  the  livestock  industry. 

I  commend  the  distinguished  Senator 
from  Idaho  for  his  leadership  in  this 
matter.  I  share  his  concern  and  that  of 
my  colleague  from  Nevada  with  respect 
to  the  wild  horse  problem.  We  must  do 
something  about  that.  If  I  am  selected  as 
a  conferee,  I  assure  my  colleagues  that 
I  will  do  all  I  can  to  work  out  an  equitable 
solution  with  respect  to  the  wild  horse 
problem. 

Mr.  President,  the  bill  we  are 
now  considering  has  been  referred  to 
by  some  as  perhaps  the  most  important 
legislation  relating  to  the  Western  range- 
lands  since  passage  of  the  Taylor  Oras- 


Ing  Act  in  1934. 1  am  proud  to  have  been 
one  of  the  primary  sponsors  of  this  bill, 
and  I  would  particularly  like  to  comidl- 
ment  my  distinguished  colleague  from 
Idaho,  Senator  Chxtrch.  for  his  diligent 
efforts.  Having  had  the  opportunity  to 
work  closely  with  Senator  Chtxkcb  on 
this  bill,  I  can  attest  to  his  responsiveness 
to  the  needs  of  his  constituents  and  the 
public  at  large. 

Since  a  full  background  and  explana- 
tion of  the  bill's  specific  provisions  have 
already  been  outlined  by  Senator  Chxtkcb 
and  are  contained  in  the  committee  re- 
port, I  will  not  repeat  a  description  of 
them  here.  My  colleagues  are  now  well 
aware  that  this  is  an  effort  to  address  in 
a  single  bill  several  issues  -h  at  affect  the 
future  of  the  Western  public  lands,  and 
I  might  add,  that  this  is  a  historic  oppor- 
tunity for  Congress  t  assert  a  clear  and 
deliberate  policy  toward  resolution  of 
many  of  the  problems  involving  the  man- 
agement and  improvement  of  the  public 
lands,  particularly  those  administered  by 
the  Bureau  of  Land  Management.  This 
legislation  is  the  product  of  many  months 
of  work  by  the  members  of  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee, members  of  the  House  Interior  Com- 
mittee, the  livestock  industry,  and  the 
environmental  community. 

Mr.  President,  H.R.  10587  will  affect 
management  of  some  170  million  acres  of 
rangeland  in  the  11  Western  States.  It 
has  been  estimated  that  in  the  Western 
States  at  least  half  of  all  cattle  and  sheep 
spend  part  of  their  lives  on  public  ranges. 
In  my  State  of  Nevada,  grazing  on  public 
lands  is  a  weighty  issue  where  87  percent 
of  the  land  is  administered  by  the  Fed- 
eral Government.  In  Nevada,  approxi- 
mately 68  percent  of  the  cattle  graze  at 
least  part  of  the  time  on  public  lands. 
With  these  facts  in  mind.  I  hope  my  col- 
leagues understand  the  deep  concern  ex- 
pressed by  my  Nevada  constituents  con- 
cerning the  issues  affecting  the  future  of 
the  western  public  lands  addressed  by 
this  legislation. 

Mr.  President,  if  the  quality  of  public 
rangelands  is  to  be  improved  for  wild- 
life, recreation,  and  livestock,  the  Con- 
gress must  dedicate  itself  to  a  program 
of  positive  support  for  range  improve- 
ments. H.R.  10587  begins  such  a  program 
of  positive  support.  This  is  a  bill  that  is 
truly  in  the  national  interest,  and  I  be- 
lieve that  it  is  a  commonsense  and  rea- 
sonable approach  that  should  allow  im- 
provement of  the  public  lands  as  a 
natural  resource. 

I  urge  my  Senate  colleagues  to  support 
this  much  needed  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
report  by  A.  L.  Lei>perance  of  the  Uni- 
versity of  Nevada's  College  of  Agriculture 
entitled  "The  Importance  of  Public 
Lands  in  Red  Meat  Production." 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Importance  or  Pubuc  Lands  in  Rb> 
Meat  Pbodtjction 

Four  hundred  and  seven  million  acres  or 
54%  of  the  eleven  Western  States  are  pub- 
lically  owned.  Seventy -six  percent  or  254 
million  acres  are  classified  as  rangeland.  The 
principal   management   agency  of   tbls   re- 
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soun*  la  tha  Bureau  of  Land  Management, 
although  the  Forest  Service  is  aleo  charged 
with  the  management  of  a  considerable  por- 
tion of  this  reaource. 

Today,  BLM  forest  and  rangelands  supply 
16J  million  AXTM'8  annually.  Forest  Service 
lands  supply  an  additional  9.0  million  AUM. 
Thus,  gracing  ruminants  harvest  25.2  mil- 
lion AUlTs  from  federally  owned  western 
rangelands  each  year.  Currently  the  USDA 
has  taken  the  position  that  each  AUM  of 
range  forage  produced  results  in  an  addi- 
tional eight  biBhels  of  grain  being  available 
for  eiport.  Thus,  these  2S.a  million  AUM'e 
represent  203  million  bushels  of  export  grain 
annuaUy   (t«44  mllUon). 

The  western  range  forage  resource  must 
also  be  considered  as  an  Integral  manage- 
ment tool  for  the  major  beef  herds  In  the 
United  States  today.  At  this  time  60%  of 
the  nations  43  million  beef  cows  exist  In 
herds  of  100  or  leas.  Conversely  30%  o*.  the 
cows  exist  In  herds  of  600  or  more  (12.9 
million  cows) .  Cattle  on  all  federally  owned 
land  spend  an  average  of  three  months  each 
year  using  this  resource.  Therefore,  If  one 
divides  the  total  public  AUM's  (26.2  million) 
by  3  It  becomes  obvious  that  8.4  million  cows 
spend  an  average  of  three  months  on  public 
lands.  Another  way  of  saying  this  is  that  two 
out  of  every  three  cows  in  herds  of  600  or 
more  spend  some  time  utilizing  the  public 
domain. 

Although  a  very  substantial  case  can  be 
built  at  this  time  for  the  Importance  of 
livestock  use  of  the  public  domain,  a  consid- 
eration of  alternative  feed  sources  makes  the 
public  range  even  more  Important  in  the 
futiuw.  The  key  to  this  situation  la  the 
production  and  use  of  our  feed  grains  (com, 
barley,  oats,  mllo  and  wheat)  today  and  by 
the  year  2000.  Table  1  llsta  the  production 
and  use  of  feed  grains  for  recent  years  and 
predicting  the  same  uses  for  2000  A.D.  The 
peak  grain  production  ever  achieved  by  this 
ooimtry  was  In  1B73  when  266  million  tons 
were  produced. 

TABLE  1.— PRODUCTION  AND  USE  OF  FEED  GRAINS 

(In  millions  of  tonsi 


YMr 


Pro-  Humtn 
duetlon        use 


Livt- 
stock 
feed    Export 


Cerry- 
over 


}9M 172.S       31.2  115.6       43.5  96.3 

}»M 220.4       33.1  148.4       39.3  74.7 

}«3 2S6.0      34.9  158.8      78.9  52.5 

1974 218.7 131.1 29.0 

2000 315.0       46.0  134.0      135.0  0 

Agronomlsta  predict  we  can  produce  much 
more;  however,  without  new  water  sources 
and  leas  expensive  fertilizer  (both  unlikely) 
it  seems  doubtful  that  the  figure  of  316  mil- 
lion tons  will  be  exceeded.  Uses  of  grain  for 
htmum  consumption  (food  and  alcohol)  will 
continue  to  grow  with  an  expanding  popu- 
lation. Uvaatock  uses  have  also  grown  but 
appeared  to  level  off  in  1974.  Export,  on  the 
other  hand,  has  doubled  in  the  last  five 
years.  Total  grain  used  during  the  last  five 
to  ten  years  has  exceeded  production  by  ap- 
proximately seven  to  eight  million  tons  per 
year.  This  has  resulted  in  our  grain  reserves 
dwindling  to  leas  than  30  million  tons  in 
1874.  Oram  reserves  by  the  end  of  1976  may 
well  be  less  than  16  million  tons. 

The  Nation  has  used  ite  grain  reserves  for 
export  advantage  but  this  process,  If  con- 
tinued, will  effect  future  domestic  use  of 
grain.  Based  on  an  export  level  of  136  million 
tons  by  2000  AJJ.,  some  134  million  tons  of 
grain  should  be  available  for  Uvestock  feed. 

Table  2  shows  past  use  of  feed  grains  and 
what  we  have  to  look  forward  to  by  the 
year  2000.  certain  trends  appear  In  these 
data,  mainly  non-ruminant  (poultry  and 
•wine)  and  pleasure  animals  (pete  and 
horses)  tises  of  cereal  grains  has  grown  and 
will.  In  all  likelihood,  continue  to  grow  pro- 


portionately with  the  increiwe  In  human 
population.  Use  of  grains  by  dairy  cattle  will 
also  Increase. 

TABLE  2.-UVEST0CK  GRAIN  CONSUMPTION 

(In  millions  of  tons) 


Yeif 


Hogs, 
poultry    Pleasure 


Dairy, 
sheep 


Beef 


1964 

63.7 

7.4 

21.0 

23.4 

1969 

69.8 

8.9 

20.1 

44.3 

1973 

69.5 

18.6 

20.8 

45.6 

1974 

58.2 

16.4 

21.0 

31.1 

2000 

73.4 

20.1 

23.8 

17.0 

Beef  use  of  grains  also  rose  steadily  until 
1973-74  when  the  beef  economic  situation 
worsened.  In  the  following  year,  Ijeef  use  of 
grain  fell  by  one-third  which  Is  indicative  of 
the  fact  that  the  beef  Industry  is  not  able  to 
economically  oompete  with  other  sectors  for 
grain.  With  the  tight  grain  situation  of  the 
coming  years  this  fact  will  become  more 
obvious  which  leads  to  the  prediction  that 
by  the  year  2000  A.D.,  the  beef  industry  will 
only  be  consuming  17  million  tons  of  grain 
annually. 

Use  of  grain  and  other  feeds  by  beef  in 
1974  and  2000  are  presented  in  Table  3.  Thin 
table  is  broken  Into  two  categories  Including 
cattle  on  feed  (feedlot  cattle)  and  other  beef 
cattle  (cow  herd) .  In  1974,  we  had  13.6  mil- 
lion cattle  on  feed.  It  Is  anticipated  that  this 
number  will  increase  to  21  million  by  2000. 
Patterns  of  feed  consumption  will  change 
for  feedlot  cattle.  All  17  million  tons  of  grain 
available  for  beef  will  be  allocated  to  feed  lot 
cattle,  but  due  to  the  increased  numbers  In 
feedlots  this  actually  means  each  feedlot  calf 
win  consume  1500  pounds  less  grain  before 
slaughter.  Tho  difference  will  be  made  up  by 
Increased  use  of  high  quality  forages,  such 
as  alfalfa,  corn  silage,  and  other  feeds.  Less 
concentrates  for  beef  will  result  In  certain 
management  changes  including  cattle  being 
on  feed  for  less  time.  The  major  effect  of  tight 
grain  supplies  will,  however,  be  on  the  na- 
tions cow  herds.  In  1974  these  animals  con- 
sumed over  10  mllUon  tons  of  grain  but  by 
the  year  2000  this  value  will  be  zero. 

TABLE  3.— PRESENT  AND  FUTURE  SOURCES  OF  FEED  FOR 
BEEF 


[In  millions  of  units] 


The  present  study,  as  well  as  a  recent 
USDA  publication,  has  projected  where  these 
Increases  In  range  forage  production  may 
come  from.  Thes«  are  summarized  by  Eco- 
groups  In  Table  4.  Two  of  the  Ecogroups,  In- 
cluding the  eastern  foreste  and  western 
rangelands,  will  bt  called  upon  to  make  dra- 
matic Increases  in  forage  production.  The 
eastern  forest  is  #ssentlally  privately  owned 
thus  normal  supply  and  demand  should  ac- 
complish this  task.  The  western  rangelands 
mostly  fall  into  public  ownership,  thus  com- 
plicating the  Job. 

TABLE  4.— PROJECTED  INCREASES  IN   GRAZING  ON   DIF- 
FERENT ECOGIOUPS  BY  THE  YEAR  2000 

[Willion  AUM's) 


1970 


2000       Percent 


Ecogroup: 

Eastern  forest  

53.5 
92.8 
10.7 
56.1 

132.1 
96.1 
13.6 

127.0 

147 

Great  Plains  rangelamt... 
Western  forest 

4 
27 

Western  rangelands..... 

126 

Total 

213.1 

368.8 

73 

Other 

con- 

Har- 

Num- 

cen- 

vest 

Pas- 

Year 

ber 

Grain 

trates 

forage 

ture 

Range 

Cattle  on  feed: 

1974 

13.6 

20.8 

3.3 

13.9 

1.4 

2000 

21.0 

17.0 

4.0 

23.5 

1.4 

Other        beef 

(cows,  etc.); 

1974 

4J.0 

10.3 

2.2 

35.4 

53.4 

85.? 

2000 

50.0 

0 

2.2 

25.8 

53.4 

147.5 

Additional  Increases  In  forage  produced  on 
irrigated  lands  are  not  anticipated.  More 
harvested  forages  must  be  fed  to  cattle  on 
feed,  therefore,  less  will  be  available  for  the 
cow  herd.  If  our  population  Is  to  maintain 
Its  present  level  of  beef  consumption  (125 
pounds  of  carcass  beef  per  person  per  year) 
then  we  will  require  a  beef  herd  of  around 
50  million  cows  by  2000.  The  requlremente 
of  this  herd  will  dictate  a  tremendous  in- 
crease In  the  dependence  upon  the  nations 
range  forage  resources.  Table  3  Indicates  that 
by  2000  an  additional  60.3  million  tons  of 
range  forage  will  have  to  be  harvested  by 
beef  cows  to  acompllsh  this  task.  According 
to  the  BLM,  approximately  800  pounds  of 
harvested  forage  is  equivalent  to  one  AUM. 
Thus,  today,  85.2  million  tons  represents 
some  213  million  AUM's.  The  projected  In- 
crease to  147.S  million  tons  of  harvested  for- 
age by  2000  lesulte  in  368.8  million  AUM's 
or  an  Increase  of  74  percent. 


Nine  basic  plant  ecosystems  comprise  the 
western  range.  These  Include  sagebrush,  pln- 
yon-Juniper,  desert  shrub,  mountam  mead- 
ow, mountain  grassland,  southwestern  shrub 
chaparral,  desert  grass  and  annual  grass 
types.  Management  of  these  nine  types  falls 
within  BLM,  FS  and  private  ownership.  Re- 
search in  forage  reestablishment  or  Improve- 
ment has  been  conducted  on  all  of  these 
various  types.  The  greatest  potential  Increase 
in  forage  production  is  in  the  sagebrush  eco- 
system. This  ecosystem  currently  produces 
10.8  million  AUM's.  It  has  a  potential  ca- 
pacity of  44.5  million  AUM's  or  an  Increase 
of  312  percent.  Other  major  Increases  will 
occur  in  the  mountain  grassland,  annual 
grassland  and  pinyon-junlper  ecosystems. 

Perhaps  a  more  Important  assessment  of 
production  potential  would  be  to  relate  an- 
ticipated increases  in  forage  production  to 
ownership.  Privately  owned  rangeland  cm-- 
rently  produces  34.8  million  AUM's.  It  is  an- 
ticipated that  this  segment  will  be  Increased 
by  140%  to  83.9  million  AUM's  by  2000. 
Rangelands  managed  by  the  Forest  Service 
currently  produce  5.7  million  AUM's.  Projec- 
tions to  2000  A.D.  call  for  this  resource  to  be 
Increased  to  0.0  million  AUM's.  The  same 
projection  for  Bureau  of  Land  Management 
lands  call  for  an  Increase  from  15.6  million  to 
34.8  million  AUM's  (123%)  by  the  year  2000. 
Thus,  if  the  total  increase  in  range  forage 
production  of  tOS  million  AUM's  (69%)  Is 
scheduled  to  come  from  private  rangelands, 
27%  must  come  from  BLM  lands  and  4% 
from  lands  managed  by  the  USFS. 

Increases  In  production  on  private  lands 
occurring  in  largt  blocks  are  readily  obtain- 
able. However,  where  private  are  public 
lands  Intermingle  increases  are  difficult  to 
obtain  without  rdated  Increases  on  the  pub- 
lic sector,  consequently  Improvement  of  BLM 
forage  capacity  becomes  increasingly  im- 
portant if  the  uEVtion  is  to  meet  ite  requlre- 
mente for  beef  production  by  2000  A.D. 

The  cost  of  producing  more  range  forage 
Is  considerable,  but  It  also  pays  big  dividends. 
Table  5  shows  the  cost  benefit  ratio  for  range 
improvement.  Improvement  figures  are  based 
on  a  20  year  schedule.  Generally,  improve- 
ment in  forage  production  also  require  addi- 
tional fencing  and  water  development.  A 
NevtMla  study  suggeste  the  total  development 
cost  per  AUM,  assuming  the  development 
will  last  for  20  years,  is  around  (3.07.  A  simi- 
lar USDA  study  idaced  the  price  at  $3.42.  Re- 
turns generally  occur  in  three  areas.  First, 
the  BLM  recovers  half  of  the  cost  In  its  cur- 
rent charge  of  $1,61.  This  is  scheduled  to  in- 
crease to  nearly  $3.00  by  1985.  Secondly,  the 
rancher  himself  must  realize  some  profits,  al- 
though recently  this  has  been  very  small. 
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However,  because  of  all  the  associated  costa  seems  to  have  remained  fairly  constant.  In  figure  is  28.000.  That  represents  an  annual 

of  harvesting  the  AUM's  with  the  grazing  a  recent  sunmiary  of  a  range  study  Inltl-  increase  of  30%  in  population.  Today  fctml 

ruminant,  the  rancher  pumps  back  Into  the  ated  in  1938,  it  was  concluded  that  live-  horses  in  Nevada  oonsunK  annuaUy  more 

local  economy  anywhere  between  $10.00  and  stock  grazing  has  not  been  generally  de-  range  forage  than  deer.  With  their  current 

$16.00  per  AUM.  Thus,  each  additional  AUM  structlve  to  the  rangelands  since  1B37.  Thus,  rate  of  growth,  if  remained  uncbeeked.  horses 

more  than  pays  for  Ite  cost  by  returns  to  the  much  of  the  detrimental  effect  of  livestock  will  consume  more  range  forage  In  Nevada 

BLM,  rancher  and  local  economy.  alluded  to  in  the  original  NBOC  brief  does  by  1980-82  than  domestie  llveatoek. 

Table  6. — Coat  benefit  ratio  for  range  °o*  ^  reality  appear  to  exist.  Federal  management  of  wild  horses  has 

improvement  Additional  criticism  has  been  aimed  at  thus  far  been  disastrous.  To  Jnst  »«*i«*««« 

r.nmt  n*r  ArrM  f)t\  itmf  ■/•hmi  livestock  grazing  in  regards  to  competition  todaya  population  on  weatem  rangea,  same 

ixMi  per  AUM  KJ»  year  scnea-  ^^j^  ^^^   ,j^^^  ^^  become  a  critical  area  16,000  horses  must  be  removed  annuaUy.  Pre- 

Brush  eradication  and  seedlns                 ai  M  ■"  *««*«™  <>•"  J**"""  *»»*•  generaUy  been  liminary  trapping  in  Oregon  and  Iferada  dur- 

Addlfional  f?ncme        ^^"                lifl  declining  In  recent  y««.  Close  examination  tng  1976  suggeste  thU  coat  the  BLM  Mas-MM 

Water  develonment                                          17  "'     factual     information,     however,     offers  to  remove  one  horse.  Thus,  horse  control  wiU 

Total                             • 8  07  '*'™*  logical  reasons  for  this  decime.  First,  cost  the  BLM  some  $8.4  to  86.8  million  an- 

USDA                                                 1  49  *"  stated   earlier,   brush   cover  greatly  in-  nually.  Horses  cost  the  public  In  another 

Return  nerAUM-        creased  during  this  period.  This  apparently  fashion,  and  that  is  removal  ot  forage  that 

BLM  (1976)                                                  1  61  ""^^''^  *  better  habitat  for  the  mule  deer  could  be  used  by  domestic  Uvvstock.  Using 

jj^    jjg "  as  a  concurrent  poptilatlon  explosion  for  this  the  USDA  equation  of  one  AUlf  twlng  equlv- 

vf  t                                                      0-  4  00  "P^^^  ^^  rectntled.  In  1900,  populations  alent  to  eight  bushels  of  com  for  export. 

Gross  Tlocaleconomv)                10  00-1600  "'   **"*'   ^   Nevada   were   apparenUy   less  feral  horses  on  western  nuges  eonnime  the 

Pubhc-                            10. 00-10.  w  than  26,000.  By  1960,  this  population  had  equivalent  of  $32 ,000 WO  in  eqwrt  evwy  ywr. 

(1  AUM =8  bushels  of  eraln  Increased  to  over  800,000.  Today  in  Nevada.  The    Job    of    managing    pabUdy    owned 

for  exoort)                                           25  00  "  ^iMwhere,  deer  numbers  are  declining,  rangelands  has  become  a  bureaucratic  night- 

po    )  TbiB  is  generally  being  blamed  on  livestock  m&re.  Nevertheless,  Ite  importance  as  a  re- 

Perhaps  the  most  Important  area  of  return  grazing.  Scientific  facte  do  not  support  this  source  must  not  be  rtiscmint^l  and,  in  fact, 
is  that  which  the  entire  public  realizes  in  idea.  First,  any  wildlife  population  that  un-  will  only  become  Increasingly  impoirtant  in 
Increased  export.  Each  additional  AUM  re-  dergoes  an  explosion  due  to  environmental  the  next  decade.  The  range  resources'  great- 
leases  8  bushels  of  grain  for  export,  thus  changes  always  surpasses  a  "aafe  level"  that  est  value  is  to  the  public,  because  it  can 
every  time  we  Invest  $3.00-43.60  to  produce  the  new  environment  is  capable  of  support-  play  an  extremely  Important  role  in  allow- 
a  new  AUM  of  range  forage,  we  allow  an  ing.  If  all  livestock  and  hunting  pressures  Lng  more  and  more  of  our  raw  agricultural 
additional  $25.00  of  grain  to  become  avail-  were  removed  from  the  western  rangelands  producte,  including  grain,  to  be  exported  so 
able  for  export.  in  1960,  deer  popiilations  would  be  falling  that  our  dollar  balance  remains  positive.  In 

Under  the  best  of  circumstances  the  task  todiy.  Numerous  scientific  studies  on  many  this  regard,  range  forage  from  public  lands 
of  producing  an  additional  70.9  million  wildlife  populations  around  the  world  exist  today  is  worth  $542  million  annually.  Prl- 
AUM's  of  forage  on  western  ranges  by  2000  to  support  this  point.  Wildlife  populations  vately  owned  western  rangelands  offer  an- 
A.D.  would  be  difficult.  However,  when  exist  m  balance  with  nature.  When  a  pop-  other  $890  million,  thus  the  total  western 
ownership  patterns  Include  private  as  well  as  ulatlon  expands,  controlling  factors  such  as  range  resource  has  an  annual  value  to  the 
two  separate  governmental  agencies  then  the  disease,  predation,  etc.,  eventually  cateh  up.  nations  population  of  1.4  billion  doUara. 
problem  liecomes  acute.  Further,  recent  legal  This  often  resulta  m  fluctuations  of  the  Projected  increases  In  forage  production  to 
action  (NRDC  et  al.  versus  Morton  et  al.)  new  population  level  for  many  years,  until  maintain  todays  beef  consumption  elevatea 
requiring  the  filing  of  environmental  Impact  such  a  time  as  the  population  and  control-  this  worth  to  3.3  billion  dollars  by  2000  A-D. 
statements  dealing  with  livestock  grazing  on  Ung  factors  come  Into  balance.  The  range  forage  resource  does  play  an 
specific  areas  seems  to  make  the  task  Im-  cattle  and  deer  do  not  eat  the  same  plant  extremely  important  role  in  today's  hoef  pro- 
possible.  By  law,  the  BLM  must  accomplish  species.  Western  ranges  are  a  complex  mix-  duetlon  as  weU  as  the  overall  economy  of 
this  task  on  each  of  ite  212  grazing  allot-  ture  of  grasses,  browse  plante  and  other  the  United  States.  Projected  incnaaes  in 
mente  by  1988.  This  In  Itself  Is  a  monu-  species.  Cattle  eat  primarily  grass,  usually  grain  export  as  well  as  Increased  demand  for 
mental  task.  However,  on  every  grazing  allot-  90  to  95%  or  higher  while  deer  consume  gram  for  other  than  livestock  feed  suggeste 
ment,  complete  moratorlvuns  exist  on  range  basically  browse  and  forbs.  Deer  will  con-  that  western  range  forage  must  play  a  far 
Improvemente  luitil  an  impact  statement  on  sume  some  grasses  in  early  spring  months  more  ln^x>^tant  role  by  the  year  2000.  Much 
grazing  is  filed.  Prom  a  practical  standpoint,  but  this  occurs  before  cattle  are  turned  out  of  the  scientific  technology  is  available  to 
federal  funds  for  improvement  (including  and  amounte  to  less  than  6%  of  their  total  make  these  adjustmente  and  not  destroy 
grazing  fees)  will  not  be  available  to  im-  cliet.  In  Nevada  studies,  sagebrush  is  the  nabltat.  Additional  research  Is  needed,  how- 
prove  public  range  until  all  Impact  state-  single  most  Important  species  consumed  by  ever,  to  accomplish  the  large  scale  Increases 
mente  are  filed  because  the  drain  on  BLM  cieer,  amoimtlng  to  30  to  35%  of  their  diet,  which  are  projected.  The  moat  Important 
funds  and  manpower  to  file  an  impact  state-  Cattle,  on  the  other  hand,  do  not  consume  area  of  immediate  concern,  however,  is  to 
ment  are  simply  too  large.  Therefore,  at  this  sagebrush  (Artemitia  tridentata)  as  it  is  not  obtain  the  legal  and  legisUtive  help  so  tbs 
point,  improvemente  In  tbe  forage  resource  palatable,    and    even    toxic.    Consequently  task  may  be  accomplished. 

on  BLM  lands  before  1988  look  very  doubtful.  •  cattle  and  sheep  grazing  were  originally  re-  

Because  of  the  restrictions  being  requested  sponsible  for  changes  in  plant  conununltles  „,__„ 

by  NRDC  (Natvu^l  Resource  Defense  Ooiui-  that  allowed  increases  In  deer  populations.  Appekdix 

cil)    in  filing  the  Impact  statement  on  the  Removal  of  domestic  livestock  today  would  PaxuKDfAXT   Conclusions   Repoxtd   Babd 

"specific  site"  concept  and  because  of  the  not  enhance  wildlife  production,  and  in  fact,  on  Nevada  Range  CoNomoH  Stddt  Cor- 

equal  Importance  being  placed  on  all  aspecte  would  ultimately  be  detrimental.  ducted  Ovee  Past  Teak 

of  multiple   use.    Improvemente  after   1088  xhe  decline  In  deer  poptUaUons  today  are  Livestock  grazing  does  not  appear  to  have 

look  doubtful  at  this  time  also.  occvirlng  because  of  factors  other  than  Uve-  had  a  generally  detrimental  effect  in  the  past 

Unfortunately,     throughout     the     recent  stock  grazing.  First,  a  simple  understanding  seme  40  years  on  thoee  Nevada  areas  studied. 

court   case  and  related  actions  concerning  of  population  genetics  partially  explains  the  This  was  the  Impression  of  a  University  of 

the   publicly    owned   western   ranges,    little  problem.  However,  in  western  areas  at  least  Nevada     range     scientist     baood     on     data 

attention   was  paid  to  historical   fact   and  two  other  factors  exist  which  are  contribut-  gathered  over  the  past  year  concerning  range 

present     scientific     knowledge.     Livestock  ing  to  the  problem.  Predator  animals,  chiefly  conditions  on^  17  study  sites  m  the  State. 

grazing  commenced  on  western  ranges  In  1870  the  coyote,  are  having  an  ever  mcreaslng  ef-  j^  preliminary  report  of  InformaUon  ae- 

to  1880.  During  the  period  of  1880  to  1920,  feet.  Since  removal  of  such  successful  con-  cumulated  in  the  study  was  presented  at  a 

grazing  pressure  was  Immense.  Oreat  herds  trols  as  the  poison  1080,  predation  has  been  meetlns  of  the  Nevada  Range  Research  and 

of  both  cattle  and  sheep  were  trailed  into  increasing.  The  University  of  Nevada's  Ound  Devdopment  Committee  held  April  8  on  tbe 

areas  such  as  the  Oreat  Basin  every  year.  Ranch,  located  in  central  Nevada,  now  re-  university    of    Nevada    Reno    campus    The 

During  this  period,  the  range  resource  could  cords  coyote  kills  as  the  single  largest  cause  committee  had  encouraged  and  financed  the 

not   withstand  the   overuse  and  began  to  of  death  to  ite  calves.  Although  coyote  kills  research  effort.  Ralph  Holmgren,  range  sden- 

deterlorate.  have  never  been  tabulated  in  fawns,  their  ^,4  ^^  ^^  jj£  porest  Service  Sbrvb  Science 

It  has  been  estimated  that  the  cold  desert  effect  must  be  large.  Laboratory  m  Provo.  Utah  made  the  preaen- 

shrub  region   (mainly  the  sagebrush  type)  Competition  on  deer  winter  ranges  does  tatlon.  He  noted  the  final  report  would  be 

expanded  by  60  million  acres,  mainly  at  the  occur,  but  not  from  cattle.  Ever  increasing  ready  for  publication  this  rrantng  July, 

expense    of   the    northwest    bunchgrass   re-  populations    of    virlld    or    feral    horses    are  The  Information  presented  resulted  from 

glon,  partially  as  a  result  of  this  early  graz-  definitely  competing  with  deer  for  available  assessment  of  the  17  sites  this  past  year.  The 

ing  pressure.  Prior  to  and  during  the  de-  forage.  With  the  passage  of  the  Wild  Horse  study  was  conducted  by  the  University.  The 

presslon  commercial  grazing  of  the  public  and  Burro  Act  of  1970,  and  subsequent  plac-  plote  measured  were  established  in  1938.  The 

range   decreased    due    to   economic   factors,  lng  of  management  of  horses  under  the  Ju-  techniques  used  to  measure  the  sites  were 

Uncontrolled  use  of  the  public  lands  came  rlsdlctlon  of  BLM,  populations  have  grown  the  saune  as  those  used  In  1938  so  that  r«- 

to  a  stop   with   the  passage   of  the  Taylor  rather  rapidly.  In  1971,  the  BLM  estimated  suite,  as  much  as  possible  would  be  oompar- 

Act   of    1934.   Since   then   range   condition  7.000  horses  existed  In  Nevada.  Today  the  able.  Many  of  the  sites  had  not  been  eval- 
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uated  since  the  early  lOBO's.  Jack  Artz,  Ex- 
tension Range  Specialist  at  UNR,  served  as 
coordinator  for  the  project. 

Artz,  In  discussing  the  work  said,  "What 
we  found  suggests  to  me  that  In  these  par- 
ticular range  types  in  Nevada,  livestock 
grazing  has  not  been,  generally,  destructive 
to  the  rangelands  since  1937.  However,  there 
hasn't  been  much  Improvement  either." 

"The  objective  of  the  Committee  In  en- 
couraging these  studies,"  Artz  explained,  "is 
to  get  better  Information  on  the  condition 
and  trend  of  Nevada  rangelands.  It  is  the 
Committee's  feeling  that  there  is  valid  data 
available  but  it  is  not  being  used  in  recent 
studies  and  statements." 

"One  group  of  studies,"  Artz  continued, 
"can't  give  all  the  answers."  The  studies,  for 
example,  were  mostly  located,  by  design,  on 
overgrazed  winter  range,  and  compare  com- 
plete exclusion  of  livestock  with  a  continua- 
tion of  whatever  kinds  of  livestock  manage- 
ment that  has  occurred  since  the  studies 
began.  Only  three  of  the  17  plots  evaluated 
m  1076  show  a  marked  visual  difference  be- 
tween the  grazed  and  the  protected  area.  On 
several  plots  there  has  been  improvement 
In  the  grazed  and  the  protected  portions  so 
that  changes  are  more  or  less  parallel  and 
not  so  visible.  Artz  says  in  at  least  half  the 
study  areas,  however,  there  is  little  signifi- 
cant present  difference  between  the  grazed 
and  the  ungrazed  after  38  years. 

"Where  there  Is  a  potential  for  greater  pro- 
duction, major  management  changes  will 
usually  be  required  and  In  many  cases  this 
will  mean  some  type  of  vegetation  manipu- 
lation such  as  brush  control  and  reseedlng," 
Artz  added. 

The  study  sites  were  established  by  the  Ex- 
periment Stations  of  the  U.S.  Forest  Service 
and  the  University  of  Nevada  to  study  vege- 
tational  changes  on  what  were  considered  to 
be  overgrazed  desert  and  semi-desert  winter 
ranges.  Each  study  site  consisted  of  40  per- 
manent plots  within  a  4-acre  fenced  area  ex- 
cluding livestock.  A  similar  series  of  plots 
were  established  adjacent  to  the  fenced  area 
and  were  not  enclosed.  On  each  plot,  ground 
cover  and  weight  measurements  by  species 
were  collected. 

The  1976  work  was  conducted  by  a  two- 
man  University  student  team  under  the  di- 
rection of  Artz.  Specific  contributions  to  the 
effort  were  made  by  the  U.S.  Forest  Service, 
Bureau  of  Land  Management,  Bureau  of  In- 
dian Affairs,  and  the  State  Departments  of 
Agriculture  and  Pish  and  Oame.  Holmgren 
was  responsible  for  combining  the  1975  data 
with  the  previous  information. 

SrupoBiTTii  OK  Pasture  Methods  for  Max- 
imum Production  IN  Beet  Cattle;  Com- 
PEi'iTivz  Use  of  the  Range  Forage  Re- 
source > ' 

(By  A.  L.  Lesperance,'  P.  T.  Tueller «  and 

V.  R.  Bohman»=') 

(Note.— Figure  l  not  printed  in  the  Record.) 

The  multiple  use  concept  (Huss,  1964)  con- 
siders a  wide  variety  of  land  uses  Including 
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grazlng  of  livestock,  wildlife  production,  rec- 
reation, watershed  and  timber  production. 
Some  uses  are  compatible,  while  others  are 
more  competitive  and  often  result  in  subjec- 
tively determined  measures  influencing  the 
ultimate  uses  of  the  land.  In  the  utilization 
of  range  forage  resources,  the  greatest  area 
of  direct  competition  occurs  between  live- 
stock and  wlldUfe  grazing  forages  in  common. 

The  multiple  use  concept  can  theoretically 
be  practiced  on  all  lands.  However,  it  is  ob- 
viously more  easily  legislated  on  the  publicly 
owned  lands  which  come  under  the  manage- 
ment policies  of  one  of  the  several  regulatory 
agencies.  Therefore,  the  multiple  use  concept 
has  had  far  more  influence  in  the  western 
states.  Nevada  is  unique  in  that  86  percent 
of  the  State  is  federally  owned,  and  comes 
under  the  management  of  the  Bureau  of 
Land  Management  (BLM)  primarily  and  to  a 
lesser  extent,  the  United  States  Forest  Service. 

Livestock  grazing  patterns  vary  in  the  in- 
termountain  area  but  generally  animals  graze 
foothill  ranges  in  the  spring  and,  as  the  sea- 
son progresses,  move  higher  into  the  moun- 
tains. With  the  onset  of  fall,  animals  gradu- 
ally return  to  the  foothill  areas.  During  win- 
ter animals  are  either  maintained  on  dry 
desert  valleys  or  fed  harvested  forages  (Boh- 
man  et  at.  1967) .  In  Nevada  the  grazing  pat- 
tern varies  somewhat  with  the  area.  The 
southern  part  of  the  range  area  is  generally 
utilized  year-round.  In  the  north,  livestock 
usually  are  fed  harvested  forages  from  3  to  5 
months  during  the  winter  period. 

It  is  difficult  to  completely  ascertain  the 
degree  of  range  utilization  on  complex  areas 
such  as  Nevada.  However,  In  a  recent  study' 
on  range  utilization  by  livestock  in  Nevada,  It 
was  found  that  range  sources  supply  a  total 
of  4.1  million  animal  unit  months  (AUM). 
This  amounts  to  1.13  million  metric  tons  of 
forage  harvested  annually  by  meat  animals 
on  Nevada  ranges  (over  90  percent  of  this  use 
is  accounted  for  by  cattle) .  In  1965  53  percent 
of  this  forage,  or  2.2  million  AUM,  was  har- 
vested  on  land  managed  by  the  BLM. 

Use  of  range  forage  in  Nevada  is  obviously 
more  difficult  to  document  for  big  game  than 
for  livestock.  However,  most  use  occurs  on 
ranges  utilized  by  cattle  in  either  spring, 
summer  or  fall.  Using  an  average  daily  con- 
sumption of  4%  of  the  live  body  weight,  it 
can  be  estimated  that  big  game  animals  in 
Nevada  consume  204,000  metric  tons  of  for- 
age annually  (Anonymous,  1967) .  Mule  deer 
{Odocoileus  h.  hemionus)  account  for  over 
90'"^  of  this  use.  Since  approximately  1.33 
million  metric  tons  of  forage  are  harvested 
annually  by  both  livestock  and  deer,  the  ne- 
cessity of  determining  the  major  sources  of 
this  forai^e  is  obvious. 

Early  investigators  in  the  area  of  livestock- 
game  competition  chiefly  studied  relation- 
ships between  elk  and  livestock.  Plckford 
and  Reid  (1943).  Rouse  (1957),  Julander  and 
Jeffrey  (1964),  Mackle  (1965)  and  Stevens 
(1966)  have  contributed  to  the  understand- 
ings of  elk-ltvestock  range  relationships. 
Morris  (1966)  concluded  that  the  problem 
of  elk  and  livestock  competition  could  only 
be  solved  by  an  intelligent,  fair  and  informed 
public,  representing  all  interests  in  the  land 
involved,  developing  a  plan  for  the  best  man- 
agement of  all  resources  including  game  and 
livestock. 

Direct  competition  studies  between  deer 
and  cattle  are  scarce  but  general  studies 
(Davis,  1952;  JVilander,  1955)  have  indicated 
that  deer  feed  primarily  on  stems  of  woody 
plants  while  cattle  generally  use  grass  when 
grazing  ranges  which  offer  a  wide  degree  of 
selectivity. 

kamoto.  Jack  Woody,  Marshall  Humphreys, 
Clark  Torell,  D.  W.  Marble  and  C.  F.  Speth  for 
aid  in  these  Investigations. 

•  Artz,  J.  L.,  1969.  Nevada  Agricultural  Ex- 
periment Station,  Unpublished  data. 


With  Increased  public  demand  for  recrea- 
tion associated  with  big  game  species,  every 
effort  will  be  made  by  management  to  main- 
tain or  improve  their  numbers.  Therefore,  If 
the  range  livestook  industry  is  to  hold  Its 
current  position  of  importance  in  the  multi- 
ple use  concept  on  the  public  domain,  an 
understanding  of  the  extent  of  competition 
between  livestock  and  big  game  species  is 
urgently  needed. 

The  studies  reported  in  this  paper  have 
been  designed  to  better  delineate  the  areas 
of  competition  between  deer  and  cattle  In 
Nevada. 

EXPERIMtNTAL   PROCEDURE 

Rumen-flstulated  steers  were  used  to  col- 
lect forage  samples  as  described  by  Lesper- 
ance, Bohman  and  Marble  (1960a)  on  three 
Nevada  range  areas.  Study  sites  are  described 
in  table  1  and  figure  1.  Samples  were  col- 
lected monthly  for  2  years  in  Delamar  Val- 
ley located  29  kilometers  west  of  Callente. 
Samples  were  also  collected  from  May 
through  November  during  a  4-year  period 
at  the  KnoU  Creek  Field  Laboratory  eight 
kilometers  east  of  Contact.  The  third  area 
was  located  on  the  Nevada  Test  Site  of  the 
U.S.  Atomic  Energy  Commission  approxi- 
mately 145  kilometers  northwest  of  Las  Vegas. 
Samples  were  collected  monthly  on  this  site 
for  2  years.  In  all  three  studies  three  to  four 
animals  were  used  during  each  sampling 
period.  In  addition  samples  were  obtained 
for  2  to  3  consecuttve  days  on  both  the  Dela- 
mar Valley  and  Knoll  Creek  sites.  Once  ob- 
tained, samples  were  frozen  and  transported 
to  the  laboratory  for  botanical  analysis  (Les- 
perance et  al,  1960b) . 

Five  different  ranges  were  selected  for  deer 
studies.  Three  ape  considered  summer  or 
year-around  areas  while  two  are  winter  areas. 
Year-round  areas  Include  Fox  Mountain  and 
White  Rock.  Fox  Mountain  is  located  ap- 
proximately 161  kilometer  north  of  Reno. 
White  Rock,  including  portions  of  both  the 
White  Rock  Range  and  Wilson  Creek  Range, 
is  located  72  kilometers  north  of  Callente. 
Samples  were  collected  on  Fox  Mountain  for 
4  years  and  on  White  Rock  for  2.  Both  areas 
were  sampled  6  times  yearly.  Bates  Moun- 
tain Is  used  only  as  a  summer  area  and  is 
located  32  kilometers  northeast  of  Austin 
(samples  were  collected  for  two  summer 
periods) .  Winter  areas  include  Morey  Bench 
and  the  Pequop  Mountain  area.  Morey 
Bench  is  located  on  the  east  side  of  the  Hot 
Creek  Range,  approximately  146  kilometers 
northeast  of  Tonopah.  The  Pequop  area  is 
located  in  the  Pequop  Mountains  48  kilom- 
eters east  of  Welle.  Samples  were  collected 
at  these  two  sites  during  one  winter  only. 
Normally  rumen  samples  were  collected  from 
four  to  five  deer  In  each  area  during  each 
period  immediately  after  sacrifice.  A  suitable 
subsample  was  removed  from  each  rumen 
sample,  frozen  and  brought  to  the  laboratory 
for  botanical  analysis.  Analysis  was  patterned 
after  a  point  sampling  technique  described 
by  Lesperance  et  al.  (1960b).  The  actual 
procedure  was  modified  since  the  point 
method  gives  surface  area  only  and  the  pres- 
ence of  large  items,  such  as  leaves,  stems 
and  the  infioresoence  of  various  browse 
species,  would  cause  overestimates  for  these. 
Therefore  correction  factors  were  developed 
to  relate  surface  area  to  weight.  Correction 
factors  are  described  by  Doughy  (1966)  and 
Deibert  (1968). 

All  sampling  areas  described  are  typical  of 
the  wide  variety  of  range  habitat-types  found 
in  the  Great  Basin.  Data  on  general  botani- 
cal composition  are  divided  into  three  cate- 
gories: grasses,  forbs  and  browse.  Usually 
individual  species  of  both  browse  and  forbs 
have  been  Identified.  For  the  sake  of  simplic- 
ity, forage  from  ti«es  or  tree-like  plants  are 
classified  as  browse. 
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Site 


Code  in  fig.  1       Elevation  M    (kneral  vegetation 


Sampiinf  ifent    Refennec 


Delamar  Valley DV 

Knoll  Creek KC 

Nevada  Test  Site NTS 

Fox  Mountain _ FM 

White  Rocl< WR 

Bates  Mountain _..  bM 

Morey  Bench MB 


1,400 
2,000 
1,800 
2,200 
2,600 
2,600 
2,000 


Desert  shrub,  limited  grass Csttie  Coinior  1962 

Sagebrush-grass  aspen    '"  "'"        ^ Qg' 

Northern  desert  shrub,  grass,  and  forbs '"'"""" do Smith  1961 

Sagebrush-bitter-brush,  limited  grass  and  forbs Deer      Doiifhty  1966 

Pinion-juniper  mahogany  and  open  areas  of  sagebrush-bitter  brush do      Deibert, 'l9tS 

Aspen-sage  brush,  forbs  and  grass do  Doytfrty  1966 

Pinon-juniper.  bitterbrush-sagebrush do Do 


RESULTS  AND  DISCUSSION 

Cattle  Diets.  At  Knoll  Creek  grass  provided 
approximately  83  percent  of  the  diet  through- 
out the  grazing  period,  although  less  than 
15  percent  of  the  vegetation  cover  consisted 
of  grass  (table  2).  Generally  as  the  season 
progressed  the  percent  of  dietary  browse  in- 
creased at  the  expense  of  forbs.  although 
both  remained  low.  The  grass  content  of  the 
diet  remained  relatively  constant  through- 
out the  period  (table  3) ,  ranging  from  a  high 
of  96  percent  to  a  low  of  78  percent  in  August. 
A  surprising  year-to-year  variation  was  noted 
in  the  Knoll  Creek  data;  apparently  associ- 
ated with  weather  patterns.  In  1960,  an  ex- 
tremely dry  year  (20  cm  precipitation),  the 
diet  averaged  71  percent  grass,  22  percent 
browse  and  7  percent  forbs.  In  1963.  an  ex- 
tremely wet  year  (37  cm  precipitation),  the 
diet  averaged  83  percent  grass  and  17  per- 
cent forbs.  Additional  moisture  increased  the 
amount  of  available  grass  and  forbs;  thus  the 
cattle  were  not  forced  to  consume  browse. 
Generally,  these  data  compare  similarly  with 
those  obtained  by  Cook,  Harris  and  Young 
(1967)  with  esophageal  flstulated  cattle  on 
Utah  ranges.  These  workers  observed  the  diet 
to  contain  on  sagebrush  and  aspen  types 
respectively,  77  percent  and  84  percent  grass, 
12  percent  and  3  percent  browse,  and  11  per- 
cent and  13  percent  forbs.  The  Knoll  Creek 
sagebrush  grass  range  would  be  intermediate 
between  the  two  described  by  the  Utah  work- 
ers. Antelope  bltterbrush  (Purshia  triden- 
tala)  accounted  for  over  77  percent  of  the 
browse  consumed  at  Knoll  Creek. 

Grass  consumption  was  low  in  fall  and  win- 
ter and  increased  In  spring  and  summer  in 
Delamar  Valley  (table  2)  although  the  yearly 
average  was  only  26  percent.  The  lowered 
consumption  of  grass  did  not  indicate  a  pref- 
erence for  browse  when  the  grass  Ijecame 
mature  and  dry.  Instead  the  area  studied  was 
grazed  extensively  and  cattle  were  forced  to 
consume  a  browse  diet  as  virtually  all  grass 
had  been  consumed.  Actually  these  animals 
displayed  a  remarkable  preference  for  grass.  • 
During  the  summer  periods  grass  made  up 
less  than  10  percent  of  the  plant  cover,  yet 
fistula  forage  samples  contained  60  to  80  per- 
cent grass  (table  3) .  Apparently  browse  plants 


TABLE  2.— AVERAGE  BOTANICAL  COMPOSITION  OF  DIETS 
SELECTED  BY  FISTULATED  CAHLE  OF  3  NEVADA  RANGES 

Percent  of  diet 

Area  Grass     Browse  Forbs 

Knoll  Creek  (247)1 '(1.4)83  9  8 

Delamar  Valley  (129) .      (2.5)26  74  0 

Nevada  Test  Site  (117) (2.5)80  9  11 

'  Number  of  samples. 

'  Standard  error  of  the  mean. 

TABLE  3.-PERCENTAGE  GRASS  IN   DIETS    SELECTED    BY 
FISTULATED  CATTLE  BY  MONTHS  AT  3  NEVADA  LOCATIONS 

Knoll     Delamar 
Month  Creek        Valley  NTS 

January (i)  (8.6)26  (0.7)98 

f^ebruary .._. (5.3)18  (0)100 

March (6.2)22  (3)88 

April (3.9)39  (1.2)93 

May •(1.7)96    (3.6)81  (6.5)92 

June (3.0)85 (.4)99 

July (2.5)80    (6.7)60  (9.4)67 

August (2.4)78    (5.2)27  (6.5)80 

September.... (1.6)81      (1.9)5  (9.0)63 

October (1.7)87        (.5)1  (7.3)74 

November (1.6)87      (2.4)7  (12.6)69 

December (1.4)5  (6.2)35 

>  Data  not  collected  during  blank  months. 
-  Standard  error  of  the  mean. 

TABLE  4.— AVERAGE  BOTANICAL  COMPOSTION  OF  DIETS 
SELECTED  BY  MULE  DEER  ON  3  SUMMER  RANGES  AND  2 
WINTER  RANGES 


Percent  of  diet 

Area 

Grass       Browse 

Forbs 

Year-round: 

Fox  Mountain  (68)'... 

White  Rock  (45)... 

Summer :  Bates  Mountain  (29) 
Winter 

Morey  Bench  (14) 

Pequop  (15).... 

11    -(2.1)83 
5     (2.8)85 
5     (4.9)49 

2     (1.5)97 
5     (2.2)91 

6 

10 
46 

1 
4 

•  Number  of  samples. 

=  Standard  error  of  the  mean. 

typical  of  this  type  (salt  desert  shrub)  are 
relatively  unplatable  when  compared  to  grass. 
The  prlncipsa  browse  plants  consumed  were 
white  sage  or  wlnterfat  (Eurotia  lanata)  and 


Briebam  tea  (Ephedra  nev€idensU)  with  some 
saltbush  (Atriplex  spp.)  t>elng  consumed  in 
spring. 

Comparison  of  data  from  the  Nevada  Test 
Site  and  Delamar  Valley  shows  certain  sharp 
contrasts.  Both  areas  have  some  ecological 
climax  species  in  common:  however,  as  con- 
trasted to  the  overgrazed  condition  In  Dela- 
mar Valley,  the  Nevada  Test  Site  has  had 
limited  grazing  since  1942.  Consequently,  ex- 
tensive stands  of  grasslands  have  developed 
with  grass  available  on  a  year-long  basis. 
The  difference  in  grass  selection  between 
the  two  areas  is  obvious  (tables  2  and  3) . 
Although  grass  accounted  for  80  percent  of 
the  diet  throughout  the  year,  selection  for 
forbs  and  browse  also  occurred  on  this  site 
at  particular  times.  Porbs  accounted  for  over 
29  percent  of  the  diet  during  the  months  of 
July.  August  and  September;  predominantly 
consisting  of  one  species,  Russian  thistle 
( Salsola  kali ) .  This  plant  is  an  extensive  In- 
vader of  disturbed  soil  sites  and  Is  very  suc- 
culent during  late  summer.  Animals  aOso  se- 
lected a  fairly  large  amount  of  browse  dur- 
ing November  and  December  (35  percent). 
Slightly  over  half  of  the  browse  was  desert 
bltterbrush  {Purshia  glandulosa)  with  the 
remainder  consisting  of  Brlgham  tea,  spiny 
hopsage  (Grayia  spinosa)  and  cakbrush 
[Querous  gambelii) .  The  selection  for  browse 
during  the  late  fall  months  is  not  readily 
explainable,  except  upon  the  ImsIs  of  a  nu- 
trient requirement  (Lepkovsky,  1966).  This 
same  trend  has  also  been  observed  by  Cook 
and  Harris  ( 1968) .  Grass  was  not  limited  in 
availability  during  this  period. 

Deer  Diets.  On  both  summer  and  winter 
ranges  deer  appear  to  select  browse  to  ap- 
proximately the  same  degree  that  cattle 
select  grass  (table  4) .  At  Fox  Mountain  deer 
averaged  1 1  percent  grass  in  their  diet;  how- 
ever 93  percent  of  the  grass  use  occurred  dur- 
ing March  and  May.  Forb  use  remained  rela- 
tively minor,  never  exceeding  9  percent. 
Browse  use  varied  from  62  percent  in  the 
spring  to  97  percent  in  the  fall  (table  6). 
The  primary  browse  species  selected  In  de- 
creasing order  of  importance  at  this  site  are : 
sagebrush  (Artemisia  spp.);  Curlleaf  moun- 
tain mahogany  (Cercocarpua  ledifolitu)  and 
antelope  bltterbrush. 


TABLE  S  -BROWSE  COMPOSITION  IN  DIETS  OF  MULE  DEER  BY  MONTHS  AT  5  NEVADA  LOCATIONS 


Year-round 

Summer, 
Bates  Mountain 

Winter 

Month 

Fox  Mountain 

White  RKk 

Morey  Bench 

Pequops  Mountais 

January 

(') 

(i3)"76'." 

(7. 3)  70 

(6.4)  89 
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I  Data  not  collected  during  blank  months. 

Browse  accounted  for  86  percent  of  the 
diet  at  White  Rock.  Some  12  percent  grass 
occurred  in  March,  but  only  1  percent  by 
July.  The  principal  browse  species  were: 
desert  bltterbrush,  birchleaf  mahogany 
{Cercocarpus  montanus);  Utah  Juniper 
(Juniperus  ostcosperma)  and  one-leaf  pinon 
(Pinus  monophylla) . 

Grass  consumption  at  the  Bates  Mountain 
site  was  aslo  low,  occurring  primarily  in  May. 


-  standard  error  of  the  mean. 

Forbs  played  a  much  more  Impwtant  role  in 
the  diet  and  are  much  more  prevalent  at 
this  location.  Browse  was  still  the  primary 
forage  type  consumed.  The  major  browse 
species  in  their  order  of  Importance  are: 
quaking  aspen  (Populus  tremuloides);  serv- 
Iceberry  (Amelanchier  alni folia);  sagebrush, 
long  fiower  snowberry  {Symphoricarpos 
longiflorua)  and  cbokecherry  (Prunus  vlr- 
giniana) . 


Browse  accounted  for  tSie  great  maj(Mlty 
of  the  diet  at  the  two  winter  areas.  Principal 
browse  at  Morey  Bench  included:  desert 
bltterbrush,  pinon  pine,  Utah  juniper  and 
sagebrush;  and  at  the  I>equop  site  Included: 
sagebrush,  Utah  juniper,  mountain  mahog- 
any and  bltterbrush. 

Potential  Dietary  Competition.  These  data 
frcon  eight  sites  in  Nevada  Indicate  that  two 
general  areas  of  competitlcm  eUst  between 
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deer  and  cattle;  namely  the  early  spring 
competition  for  graaa  and  late  fall  competi- 
tion for  graM  and  late  fall  competition  for 
browM.  Both  species  generally  select  some 
forte  when  available;  however,  with  the  ex- 
ception of  the  Bates  Mountain  data,  forbs 
play  an  unimportant  role  In  the  diet  of 
either  species.  Consequently,  the  competi- 
tion for  forbs  Is  not  considered  important 
on  Nevada  ranges. 

The  competition  for  grass  during  the  early 
spring  months  would  appear  to  have  more 
serious  consequences;  however  a  close  ex- 
amination of  these  data  leaves  some  ques- 
tion. Deer  consumed  approximately  14  per- 
cent grass  during  the  months  of  March 
through  May,  and  essentially  no  grass  after 
that.  Conversely  cattle  consumed  In  excess 
of  90  percent  grass  dtirlng  this  same  period. 
Direct  competition  on  the  same  area  does 
not  normally  occur.  Range  cattle  are  graz- 
ing lower  footblU  areas  during  this  period, 
while  deer  tend  to  graze  in  more  mountain- 
ous terrain.  Additionally,  the  development 
of  approximately  one  million  acres  of  re- 
seedlngs  In  the  foothill  area  of  Nevada  has 
greatly  alleviated  the  problem  Reseeded 
areas  are  normally  used  during  the  spring 
period  (March  to  May)  and  are  not  used 
iHPpreclably  by  deer  In  Nevada  (Cole,  1968). 
By  the  time  cattle  are  moved  to  native 
ranges,  deer  are  no  longer  consuming  grass, 
but  have  changed  to  a  browse  diet. 

Throughout  the  summer  cattle  consume 
grass  as  long  as  It  Is  available,  while  deer  re- 
main or  browse.  Obviously  If  overgrazing 
eliminates  available  grass,  cattle  will  be 
forced  to  consume  browse  species.  Appar- 
ently cattle  will  naturally  switch  to  some 
browse  In  the  late  fall  but  by  this  time  cattle 
usually  have  been  returned  to  lower  areas 
which  are  not  often  utilized  by  deer  until 
later  as  a  wintering  area.  Cattle  appeared  to 
actually  select  browse  extensively  during  the 
fall  in  only  one  area,  the  Nevada  Test  Site. 
Browse  consumption  in  Delsmar  Valley  was 
not  a  function  of  selection,  but  rather  of 
necessity. 

At  Knoll  Creek  browse  only  accounted  for 
9  percent  of  the  diet  In  the  September  to 
November  period. 

The  period  of  competition  for  browse  in  the 
fall  Is  generally  considered  the  most  Impor- 
tant by  game  managers.  Deer  and  cattle  were 
not  always  concentrating  on  the  same  browse 
species.  Cattle  at  both  KnoU  Creek  and  Ne- 
vada "Pest  Site  extensively  selected  bitter- 
brush  {Purahia  spp.).  which  accounted  for 
S3  percent  of  the  total  browse  selected. 
Other  species  only  accounted  for  small 
amounts  of  the  diet  and  are  not  considered 
important.  Browse  species  selected  In  the 
Delamar  Valley  area  are  not  characteristic 
of  normal  deer  winter  use  areas. 

Deer  tend  to  select  three  to  five  browse  spe- 
cies in  any  one  area.  Consequently,  they  do 
not  concentrate  on  a  single  species  like 
cattle.  Furthermore,  certain  browse  species 
selected  by  deer  are  not  utilized  by  cattle. 
Some  33  percent  of  the  browse  selected  by 
deer  in  these  studies,  based  on  weighted  aver- 
ages, consisted  of  special  (sagebrush.  Juniper 
and  plnon)  that  were  not  found  in  the  diet 
of  cattle  except  for  an  occasional  trace.  Sage- 
brush was  the  only  browse  species  selected 
extensively  by  deer  at  all  five  sites  and  ac- 
counted for  an  average  of  17  percent  of  the 
total  diet  consumed  by  deer.  Plnon  and 
Juniper  accounted  for  an  additional  16  per- 
cent of  the  total  diet.  Approximately  21  per- 
cent of  the  diet  consisted  of  browse  species 
normally  not  extensively  selected  by  cattle, 
including  serviceberry,  aspen,  cho'^eberry  and 
snowberry.  Although  these  browse  species  are 
consimaed  by  cattle,  they  did  not  account  for 
more  than  l  percent  of  the  diet  in  these 
studies.  Thirty-three  percent  of  the  diet  se- 
lected by  deer  consisted  of  bitterbrush  and 
mahogany.  Although  only  bitterbrush  was 
extensively  selected  by  cattle  in  these  stud- 
ies, mahogany  is  also  considered  desirable 


by  cattle.  It  la  apparent  that  these  or  similar 
browse  species  will  constitute  the  most  im- 
portant area  of  fall  comnetltlon. 

Management  ConatderaUoru.  Obviously 
cattle  can  be  managed  to  avoid  dieting  com- 
petition with  deer  simply  by  removing  them 
from  bitterbrush  areas  before  the  fall 
months;  however  A.  L.  Hormay,  personal 
communication  has  emphasized  the  need  for 
cattle  use  on  bitterbrush.  He  Indicates  that 
bitterbrush  plants  are  left  In  ooen-branched 
form  under  deer  use  while  cattle  graze  bit- 
terbrush and  shape  <'he  nlants  Into  compact, 
solid,  hedged  forms.  Such  use  stimulates  ad- 
ventitious growth  in  the  interior  of  the 
crown;  th\is  a  sufficient  proportion  of  the 
annual  growth  is  protected,  maintaining  the 
plant  In  a  more  healthy  state.  Continued 
heavy  use  by  cattle  will  be  detrimental  to 
bitterbrush.  Eormay  advocates  a  rest-rota- 
tion grazing  pattern  where  cattle  do  not 
graze  bitterbrush  every  year.  The  possibility 
of  utilizing  reseeded  areas  in  the  fall  should 
not  be  discounted. 

It  Is  apparent  that  where  ample  forage  is 
available  there  is  little  competition  between 
deer  and  cattle.  Deer  are  not  animals  of  the 
grassland,  whereas  cattle  are.  However  mis- 
management of  either  species  will  upset  the 
balance  that  now  exists  between  both.  Smith 
(1949)  in  studying  adjacent  winter  deer 
ranges  used  exclusively  by  livestock  in  one 
case  and  by  deer  in  the  other,  found  that 
heavy  use  by  deer  killed  much  of  the  sage- 
brush and  resulted  in  tremendous  Increases 
in  a  forb,  balsam  root  (Balsamorhiza  sagit- 
tata)  generally  not  utilized  by  deer.  Also  dur- 
ing this  11 -year  study  period  grasses  mark- 
edly increased  on  the  deer  ranges.  The  area 
grazed  by  livestock  produced  a  dense  stand 
of  healthy  sagebrush.  Thus  over-utilization 
by  either  animal  species  resulted  In  an  In- 
creasingly less  desirable  plant  population  for 
that  species  but  tended  to  produce  an  eco- 
logical shift  more  favorable  for  the  utiliza- 
tion by  the  opposite  animal  species. 

Changes  wlilcb  have  occurred  in  Nevada 
from  the  onset  of  livestock  grazing  support 
Smith's  (1949)  observations.  It  is  generally 
concluded  that  grasses  were  more  abundant 
before  the  arrival  of  livestock.  Livestock 
overgrazing,  starting  in  the  1880's,  extensive- 
ly shifted  Nevada  ranges  by  increasing 
browse  dominance  (Robertson  and  Kennedy, 
1964) .  Although  this  change  would  be  con- 
sidered detrimental  in  relationship  to  the 
climax  succession  of  species.  It  has  appar- 
ently produced  a  more  favorable  habitat  for 
the  mule  detr.  Deer  populations  were  ex- 
tremely low  prior  to  1920  when  first  surveys 
were  available.  In  fact  deer  were  considered 
scarce  at  that  time  (Anonymous,  1964),  but 
numbers  have  Increased  since  then.  The 
Ruby  Mountain  herd  in  E!lko  County  In- 
creased from  an  estimated  26  in  1917  to  S.OCX) 
In  1939.  The  peak  population  of  deer  In  Ne- 
vada was  obtained  about  1950  and  has  re- 
mained fairly  constant  since  then. 

The  situation  in  Nevada  is  not  unique. 
Swank  (1968)  reported  in  Arizona  that  high 
deer  populations  spring  from  land  misuse  and 
further  concluded  that  elimination  of  live- 
stock from  western  ranges  would  eventually 
reduce  deer  populations. 

Ecological  Shifts  back  to  climax  habitat 
seem  long  and  almost  impossible  to  accom- 
plish even  under  complete  protection  from 
grazing.  However,  the  continuation  of  present 
big  game  numbers  (deer)  on  the  public  do- 
main would  appear  to  be  assured  by  directly 
managing  range  forage  with  such  species  as 
cattle.  Drastic  changes  In  the  iise  of  the 
range  forage  resource  on  the  public  domain 
must  not  be  enacted  until  the  relationship 
of  all  factors  are  well  understood.  Elimina- 
tion of  such  management  species  as  cattle 
could  eventually  decrease  deer  numbers.  The 
Information  available  at  this  time  leads  to 
the  conclusloa  that  the  maximum  production 
of  all  animals  will  only  be  obtained  by  the 


dual  utilization  of  the  range  forage  resource 
by  such  diverse  ^ecies  as  cattle  and  deer. 

SUMMARY 

Competitive  uoe  of  the  range  forage  re- 
source between  livestock  and  big  game  species 
becomes  more  important  on  the  public  do- 
main with  increased  public  demand  for  rec- 
reation associated  with  big  game  species.  In 
Nevada  this  appears  to  be  primarily  a  prob- 
lem existing  between  cattle  and  mule  deer. 
Studies  were  initiated  to  better  delineate  the 
actual  areas  of  competition  between  the  two 
species.  Rumen-flstulated  cattle  were  used  to 
obtain  a  total  of  493  samples  of  forage  on 
three  study  areas.  Rumen  contents  were  ob- 
tained from  171  deer  on  five  study  areas. 
Samples  were  collected  over  several  years  and 
during  specific  grazing  periods.  Samples  were 
analyzed  for  grass,  browse  and  forbs.  Indi- 
vidual browse  and  forb  species  were  identi- 
fied. Cattle  extensively  selected  grass  on  all 
study  areas,  with  grass  accounting  for  over 
80  percent  of  the  diet  as  long  as  it  was  avail- 
able. However,  when  grass  was  no  longer 
available,  then  cattle  consumed  browse.  Cat- 
tle selected  some  browse  in  fall  months; 
mainly  bitterbush.  Deer  selected  browse  i^- 
proxlmately  to  the  same  degree  that  cattle 
selected  grass.  Additionally,  deer  select  three 
to  five  browse  species;  whereas  cattle  appear 
to  concentrate  on  only  one  browse  species  in 
any  area.  The  two  periods  of  prime  impor- 
tance for  competition  are  early  spring  use  of 
grass  and  late  fall  selection  of  browse,  pri- 
marily bitterbush.  Spring  competition  may 
be  avoided  by  delaying  cattle  turnout  on  deer 
use  ranges  until  May.  Fall  use  of  browse  may 
be  regulated  similarly.  However,  management 
of  bitterbush  stands  with  periodic  livestock 
grazing  suggests  that  more  forage  may  be 
produced  for  deer.  Data  from  this  study,  as 
well  as  others,  suggest  that  the  maximum 
production  of  deer  can  only  be  obtained  on 
ranges  managed  with  domestic  livestock. 
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CoMPOsrrioN  of  Cattle  and  Deer  Diets 

Grazing  in  Common  > 

(By  R.  P.  Ansotegui,'  A.  L.  Lesperance,*  B.  A. 

Pudney,'  N.  J.  Papez "  and  P.  T.  Tueller  *) 

Competitive  use  of  the  range  forage  re- 
source by  various  large  animal  species  Is  be- 
coming more  important  on  the  public  do- 
main, especially  with  the  increasing  public 
demand  for  recreation  associated  with  big 
game.  In  much  of  the  West  the  problem  cen- 
ters around  the  multiple  use  by  both  cattle 
and  deer. 

Direct  competition  studies  between  deer 
and  cattle  are  scarce;  however,  general  stud- 
ies (Kimball  and  Waiklns,  1951;  Goodrun 
and  Held,  1954  and  Julander,  1955)  have  In- 
dicated that  deer  feed  primarily  on  browse 
plants  while  cattle  generally  select  grass 
when  grazing  on  ranges  which  offer  a  wide 
variety  of  forages.  Early  rumen  contents 
data  for  deer-cattle  competition  were  based 
on  pen-feeding  trials  to  determine  eqvdva- 
lence  between  species  (Davis,  1952) ,  however, 
pen  feeding  does  not  account  for  range  ani- 
mal relationships  and  thus  the  concept  of 
competition  is  Induced,  implying  that  the 
total  number  of  animal  units  regardless  of 
kind  of  class  of  livestock.  More  recent  com- 
parisons of  cattle  and  deer  diets  (Lesperance. 
Tueller  and  Bohman,  1970)  suggest  that  the 
two  species  do  not  compete  for  the  same 
plant  species,  and  Indeed  may  be  very  com- 
patible in  their  food  habits. 

The  present  study  was  designed  to  deter- 
mine the  direct  competition  between  deer 
and  cattle  on  a  complex  mountainous  range 
using  slaughter  and  rumen  evacuation 
techniques. 

EXPERIMENTAL  PROCEDT7RE 

The  present  study  was  conducted  in  the 
Ruby  Butte  Study  area  including  the  Ruby 
Mountains  of  Northeaistem  Nevada  as  de- 
scribed by  Hunter  et  al  (1971).  A  maximum 
of  six  deer  were  sacrificed  during  each  of  the 
three  collection  periods  (May,  June  and  Sep- 
tember) per  year  for  a  total  of  thirty-six  deer 
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for  the  two  year  study.  Because  of  collection 
problems  only  thirty-two  deer  were  actually 
sacrificed.  Immediately  following  deer  col- 
lections three  rumen  flstulated  heifers  were 
moved  to  the  location.  The  rumen  evacuation 
technique  (Lesperance  et  al  1960)  was  em- 
ployed and  the  cattle  allowed  to  graze  at 
will  throughout  the  area.  The  sample  was 
then  extracted  from  the  rumen  and  immedi- 
ately frozen  in  dry  ice.  Botanical  analysis 
was  done  using  a  12X  microscope  and  a  two 
hundred  point  analysis  technique  (Doxighty 
1966) .  Forage  was  identified  as  grass,  browse 
or  forb  with  browse  and  forbs  being  keyed 
to  genus  and  species. 

RESULTS  AND  DISCUSStON 

The     Botanical     composition     of    rumen 
samples  from  both  cattle  and  deer  by  col- 
lection period  are  presented  in  Table  1. 
Table    1. — Botanical    composition   of   cattle 

and   deer   diets    grazing   in   common    by 

period 

Cattle        Deer 

May: 

Grass  -. 99.9  23.0 

Browse    0.0  S8.0 

Forbs 0.1  9.0 

July: 

Grass 96.6  1.4 

Browse    1.7  70.4 

Forbs  -- 1.7  28.2 

September: 

Grass 08.  S  2.7 

Browse    0.6  91.3 

Forbs 0.9  6.0 

Percent  grass  was  significantly  higher 
(P<.01)  and  browse  significantly  lower 
(P<.01)  in  cattle  samples  when  compared  to 
correspondmg  deer  samples  for  all  periods. 
Percent  forbs  were  higher  (P<.01)  in  deer 
samples  during  aU  periods  except  one  Sep- 
tember sampimg  when  no  differences  existed. 

Cattle  diets  did  not  differ  significantly  be- 
tween periods  (P>.05).  Cattle  selected  over 
95  Tr  grass  during  all  seasons  even  though  the 
availability  as  well  as  quality  of  the  grass 
steadily  decreased  from  May  to  September. 
Similar  observations  have  been  made  by 
Conner  et  al.,  1963  and  Smith  et  al.,  1966. 
These  Investigators  concluded  that  cattle 
win  select  grass  as  long  as  It  is  available. 
Quality  of  the  grass  apparently  had  rela- 
tively little  effect  upon  the  animal  selection 
habits. 

Deer  diets  varied  significantly  between  pe- 
riods (P<.01).  Deer  selection  tended  to  fol- 
low a  pattern  for  selecting  younger  and  more 
succulent  g^rowth.  Early  spring  diets  for  deer 
contain  the  highest  percentages  of  grass 
(23^r)  at  this  time  forbs  are  Just  emerging 
while  new  browse  growth  is  not  available 
due  to  heavy  winter  use.  Highest  percent- 
age of  forbs  (26%)  in  the  deer  diets  occurs 
in  July  when  forbs  are  at  their  peak  produc- 
tion. In  September  most  grasses  and  forbs 
have  dried  and  consequently  the  deer  Is 
selecting  almost  entirely  browse  species 
(91  %  ) .  Certain  changes  in  browse  selectivity 
occurs  which  further  suggests  that  deer  are 
selecting  for  only  the  most  succulent  growth. 
Early  summer  browse  use  consists  mainly  of 
service  berry  (Amelanchier  alnifolia),  choke 
cherry  (Prumus  virginiana),  willow  (Salix 
sp.)  and  aspen  (Populus  tremuloides) .  These 
species  are  all  deciduous  and  produce  early 
in  the  season. 

Late  season  use  includes  big  sage  (Arte- 
mesla  tridentata),  bitter-brush  (Purahia  tri- 
denata),  Utah  Juniper  (Juniperus  osteo- 
sperma)  pinyon  pine  (Pinus  monophylla) 
and  mountain  mahogany  (Cercocarpos  ledl- 
fallus)  which  are  generally  non-deciduous 
and  apparently  less  palatable. 

Cattle  primarily  selecting  grass  as  long  as 
it  is  available.  During  these  periods  browse 
consumption  would  probably  only  occur  after 
intensive   overuse   and   depletion   of   grass 


availability.  This  has  been  otMerred  by  Con- 
ner et  al  (1963). 

Deer  are  dispUylng  a  high  degree  of  wHte- 
tivlty  for  succulent  plant  parts  aa  they  occur 
with  the  growing  season.  Under  these  condi- 
tions grass  is  only  Important  during  the  early 
q>rlng  and  then  constitutes  less  than  25% 
of  the  diet.  Lesperance,  Tueller  and  B(di- 
man  (1970)  reported  similar  dietary  con- 
stituents with  deer  on  a  wide  variety  of 
Nevada  ranges. 

These  data  indicate  that  no  real  compe- 
tition exists  between  cattle  and  deer  during 
the  grazing  periods  of  this  study.  In  fact,  the 
selection  of  plant  types  by  cattle  and  deer 
appears  to  be  very  compatible. 

The  continued  balance  of  grass,  browse 
and  forb  species  in  the  complex  plant  cover 
of  much  of  the  forage  resource  of  the  public 
domain,  will  be  dependent  upon  the  con- 
tmued  use  by  grass  selectors  (cattle)  as  wiril 
as  browse  selectors  (deer). 

suicMaaT 
The  multiple  use  concept  considers  a  wide 
variety  of  land  uses  including  gracing  of 
both  domestic  and  wild  ruminants  In  com- 
mon. A  two  year  study  was  designed  to  eval- 
uate forage  competition  between  cattle  and 
deer  on  summer  ranges  of  the  Ruby-Butta 
Management  area  located  In  Northeastern 
Nevada.  Thirty-two  mule  deer  were  aacrlfloed 
dvirtng  three  periods  (May,  July,  September) 
of  each  year  with  rumen  content  nampliis 
collected.  Immediately  after  deer  were  sacri- 
ficed three  rumen  flstulated  heifers  ware 
moved  to  the  same  location  and  used  to  col- 
lect forage  samples.  Both  deer  rumen  and 
cattle  fistula  samples  were  botanlcally  ana- 
lyzed using  t>oInt  analyses  techniques. 
Percentages  of  grass,  browse  and  forbs  were 
determined.  Average  percent  of  grass,  browse 
and  forbs  in  cattle  diets  for  May,  July  and 
September  were  respectively:  99.9,  OjO,  0.1; 
96.6.  1.7.  1.7;  and  98.3.  0.6.  0.9.  Averages  for 
deer  diets  for  the  siune  periods  were:  23.3. 
68.1.  8.9;  1.4,  70.4,  28.2;  and  2.7.  91.3,  6.0. 
Percent  grass  was  significantly  higher 
(P<.01)  and  browse  significantly  lower 
(P<.01)  in  cattle  samples  when  compared 
corresponding  deer  samples.  Percent  forbs 
were  higher  (P<.01)  in  deer  samples  dur- 
ing all  periods  except  one  September  sam- 
pling when  no  difference  existed.  Cattle  diets 
did  not  differ  significantly  between  periods 
(P<.05).  Deer  diets  did  vary  between 
season  (P<.01)  with  grass  being  highest 
in  May.  These  data  indicate  that  no  real 
competition  exists  between  cattle  and  deer 
during  these  grazing  periods,  providing 
proper  management  exists.  The  selection  of 
plant  types  by  these  two  species  appears  to 
be  very  compatible,  especially  when  consid- 
ered with  existing  plant  communities. 
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Mr.  LAXALT.  Mr.  President,  we  are  all 
aware  of  the  recommendations  by  the 
Secretaries  of  Interior  and  Agriculture 
to  adopt  a  grazing  fee  formula  which  Is 
strictly  pegged  to  grazing  lease  charges 
on  private  lands.  I  am  extremely  con- 
cerned that  it  would  severely  jeopardize 
many  Western  livestock  operations  by 
tying  public  lands  lease  rates  directly  to 
private  land  rates. 

To  prevent  this,  the  formula  adopted 
by  H.R.  10587  would  incorporate  private 
land  lease  rates,  but  would  also  recognize 
the  factors  of  the  cost  of  beef  production 
and  beef  prices.  In  so  doing,  ranchers 
would  be  assured  that  grazing  fees  would 
reflect  prices  for  their  animals.  In  lean 
years,  such  as  the  past  4,  fees  would  be 
lower  to  help  alleviate  situations  such  as 
the  acute  financial  squeeze  which  has  re- 
cently been  experienced  by  many  West- 
em  ranching  operations. 

Mr.  President,  there  are  those  who 
c<Hitend  that  Incorporating  the  recom- 
mendation of  the  Technical  Committee, 
which  is  proposed  by  H.R.  10587,  and 
which  uses  the  price  of  beef  and  cost  of 
production,  would  Indicate  that  govern- 
ment would  subsidize  the  public  land 
livestock  Industry — as  against  those  op- 
erating entirely  on  private  lands.  Mr. 
President,  nothing  could  be  further  from 
the  truth.  Further,  I  know  of  no  livestock 
or  farm  organization  which  agrees  with 
that  charge.  And  let  me  state  that  the 
livestock  Industry  is  not  opposed  to  pay- 
ing fair  market  value  for  its  grazing  fees 
and  is  willing  to  pay  a  reasonable  and 
equitable  grazing  fee. 

Mr.  President,  I  hope  my  colleagues  of 
the  Senate  will  carefully  consider  all  the 
facts  end  analyze  the  grazing  fee  for- 
mula provision  of  H.R.  10587.  I  believe 
that  such  an  analysis,  comparing  grazing 
fees  under  the  administration's  proposal 
and  the  formula  which  this  bill  would 
establish,  demonstrates  that  the  grazing 
fee  provisions  of  H  R.  10587  are  equitable 
to  the  publio  land  user  and  the  citizens  of 
the  Uhited  States. 

There  are  two  points  that  I  would  like 
to  make.  First,  the  Assistant  Secretary 
for  Land  and  Water  Resources  of  the 
Department  of  the  Interior,  Mr.  Quy 
Martin,  testified  before  the  Senate  En- 
ergy and  National  Resources  Public 
Lands  Subcommittee,  "That  for  9  of 
the  last  14  years,  the  Technical  Commit- 
tee Fonnula,"  the  formula  provided  in 
R.R.  10587,  "would  have  resulted  in  a 
higher  fee  than  the  formula  proposed  by 
the  administration's  task  force.  Assistant 
Secretary  Martin  further  testified  that 
under  both  formulas  the  fee  for  1979 
would  be  the  same — $1.89  per  AUM.  Mr. 
President,  I  submit  that  this  hardly  rep- 
resents a  subsidy. 


At  this  time,  Mr.  President,  I  want  to 
place  into  the  Record  some  of  the  hid- 
den costs  that  livestock  raisers  face  on 
the  Dublic  lands.  This  was  compiled  by 
Dr.  Darwin  Nielsen  at  Utah  State  Uni- 
versity: 

Non-Fee   CoM'S   of    Grazing    Feder.^l   Lands 

(Up-dated  with  1976  (July)  index  num- 
bers^  1966. 

Lost  animals,  $0.60X1.76  (meat  animals — 
price  received) ,  $1.06. 

Association  fees,  $0.08x1.99  (production 
items),  $0.16. 

Veterinarian,  $0.11x2.09  (wage  rates), 
$0.23. 

Moving  livestock,  $0.24x2.13  (autos  and 
trucks)  +$2.09/2  (wage  rates)  $2.11  average. 
$0.51. 

Herding,  $0.46X2.09  (wages),  $0.96. 

Salting  and  feeding,  $0.45x2.06+2.13/2 
(auto  and  trvKk)  2.10  average.  $0.95. 

Travel,  $0.$2X 2.13+ 1.89/2  (auto,  truck, 
fuel  and  energy)   $2.01  average,  $0.64. 

Water,  $0.08x1.99  (production  Items), 
$0.16. 

Fence  maintenance,  $0.24x2.09  +  2.09/2 
(wages)    (building  and  fence),  $0.51. 

Horse  Cost,  $0.16X2.06  (feed),  $0.33. 

Water  Maintenance,  $0.19x2.09  +  2.14/2, 
(wE^es  building,  and  fencing),  $2.12,  $0.40. 

Dev.  Depcrtciatlon,  $0.11x3.02  (Interest, 
rates) ,  $0.33. 

Other  Costs,  $0.13x1.99  (production 
items),  $0.26. 

Total   non-feed  cost  per  AUM,   $6.50. 

$6.5O+$1.60  =  $8.10  Total  Cost  of  Forest 
Service  Grazing  per  AUM. 

$6.50  +  $1.51  =  $8.01  total  cost  of  BLM  graz- 
ing per  AUM/$6.50  +  $2.21=:$8.71  estimated 
cost  in  1980  per  AUM. 

Mr.  President,  this  problem  can  be  ex- 
amined from  a  different  perspective;  for 
example,  Nevada  sheep  counts  for  1920 
showed  1,340,000  head,  and  this  steadily 
diminishes  each  decade  to  1973,  which 
shows  over  1  million  less — 171,000.  Now 
in  1978,  the  sheep  industry  in  Nevada  is 
in  effect  wiped  out.  I  submit  to  my  col- 
leagues that  if  livestock  grazing  on  pub- 
lic lands  is  subsidized,  then  they  must  be 
going  broke  being  subsidized. 

The  grazing  fee  formula  provisions  of 
H.R.  10587  takes  into  account  the 
rancher  as  producer  and  conservationist 
of  the  public  lands.  The  provision  of  H.R. 
10587  will  assist  the  livestock  producer  by 
placing  the  grazing  fee  on  a  cost/price 
basis  rather  than  the  market  value  of  the 
land  concept  now  being  used.  It  should 
be  noted  that  these  fees  are  only  on  a  7- 
year  trial  basis. 

Mr.  President,  I  believe  that  the  link- 
ing of  grazing  fees  to  livestock  prices  and 
the  costs  ol  production  allows  the  pro- 
ducer to  remain  in  a  financially  viable 
condition  and  will  at  the  same  time  pro- 
tect the  public  lands. 

In  conclusion,  Mr.  President,  I  can  only 
speak  for  my  Nevada  constituents,  and  I 
can  assure  my  colleagues  that  Nevada 
livestock  operators  are  keenly  aware  of 
conservation,  maintenance,  and  im- 
provement of  the  forage  values  of  public 
lands  on  which  they  depend.  Make  no 
mistake  about  it,  they  know  it  is  the  key 
to  their  survival. 

Mr.  President,  one  of  the  most  impor- 
tant parts  of  H.R.  10587  is  the  establish- 
ment of  a  grazing  fee  fonnula  which  re- 
flects beef  prices  and  forage  values. 

In  providing  some  background  for  my 
colleagues,  with  passage  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  Congress  instructed  the  Secre- 


taries of  Interior  ana  Agriculture  to  un- 
dertake a  1-year  joint  study  on  grazing 
fees  charged  on  the  public  lands.  That 
study  was  completed,  and  frankly,  Mr. 
President,  the  announcement  by  the  Sec- 
retaries of  Interior  and  Agriculture  on 
October  21,  197T,  came  as  a  shock  to  the 
livestock  industry  and  many  of  us  in 
Congress.  The  Secretaries  recommended 
adoption  of  a  grazing  fee  formula 
Which  is  strictly  pegged  to  grazing  lease 
charges  on  private  lands.  While  this  ap- 
proach appears  to  have  an  aura  of  com- 
monsense,  upon  closer  examination.  It 
is  my  view,  that  it  becomes  evident  that 
it  is  invalid  to  tie  public  land  grazing  fee 
rates  solely  to  private  land  rates. 

The  unmodified  private  land  lease  com- 
parison proposed  by  the  Secretaries  of 
Interior  and  Agriculture  is  an  inaccurate 
barometer  and  standard  for  unadjusted 
use  in  calculating  public  land  fees  for  the 
following  reasons: 

First.  The  checkerboard  land  owner- 
ship pattern  which  prevails  in  many 
areas  of  the  Wast  means  that  many  pri- 
vate land  owners  have  little  choice  but 
to  lease  adjacent  public  lands  in  order  to 
make  an  economic  ranching  unit.  As 
such,  public  land  leasing  is  often  not 
analogous  to  the  "willing  buyer,  willing 
seller"  situation  which  governs  private 
land  lease  transactions. 

Second.  Private  land  leases  are  often 
for  short  periods  of  time  only,  and  reflect 
inflated  rates  which  speculators  or  hobby 
ranchers  can  afford  to  pay.  They  can 
thus  be  signiflcantly  higher  than  what  a 
full  time  rancher  may  be  able  to  sustain 
on  a  year-round  operation  on  public 
lands. 

Third.  Private  land  rates  generally 
convey  most  of  the  rights  of  the  land 
owners  to  the  lessee.  By  a  way  of  con- 
trast, public  land  lessees  do  not  have  the 
exclusive  right  to  exclude  others,  control 
predators,  and  exercise  complete  freedom 
as  to  livestock  movement,  supplemental 
feeding,  and  livestock  numbers  and  use. 

Fourth.  Private  land  lease  rates  tend 
to  be  higher  because  the  lands  often  con- 
tain a  greater  degree  of  improvements — 
such  as  fencing,  water  holes,  and 
springs — than  do  public  lands,  and  are 
of  better  forage  quality  than  public 
lands. 

Fifth.  There  Is  inadequate  data  to  val- 
idate the  lease  rate  as  used  by  BLM  and 
the  Forest  Service  in  determining  the 
private  land  lease  index.  A  good  example 
of  the  inadequacy  of  this  index  is  to  look 
at  Nevada's  input  into  the  private  lands 
lease  rate  survey  which  is  the  basis  for 
the  index.  Neveda  has  over  900  permit- 
tees using  the  public  lands.  The  follow- 
ing responses  by  year  were  used  in 
Nevada  to  help  determine  what  grazing 
fee  levels  should  be : 

1971 — 11  responses  used. 

1972 — 8  responses  used. 

1973 — 8  responses  used. 

1974 — 8  responses  used. 

1975 — 9  responses  used. 

1976 — 0  responses  used. 

1977 — 0  responses  used. 

Thus,  in  the  years  1976  and  1977,  Ne- 
vada's private  pasture  rate  has  not  even 
been  determined.  I  understand  that  Ari- 
zona's responses  are  similar.  These  two 
States  have  26.2  percent  of  the  total 
AUM's  on  t>ie  Federal  lands,  so  obvious- 
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ly,  you  have  an  Initial  error  factor  of  26.2 
percent. 

Sixth.  Agricultural  economists,  range 
scientists,  Federal  personnel,  and  even 
Secretary  of  Interior  Andrus  openly  ad- 
mit that  the  public  land  lease  as  cur- 
rently used  leaves  a  lot  to  be  desired 
when  it  comes  to  statistical  credltability. 
Seventh.  The  report  published  by  the 
Secretaries  of  Interior  and  Agriculture 
summarily  dismissed  the  findings  and 
recommendations  of  the  Technical  Com- 
mittee, a  group  of  professionals  who  are 
expert  and  knowledgeable  about  the  fac- 
tors that  should  be  considered  in  a 
grazing  fee  formula.  They  were  original- 
ly chosen  for  their  expertise  in  the  fields 
of  range  science,  agricultural  economics, 
survey  design,  and  statistical  skills. 

It  is  important  to  note  that  two  of  the 
members  of  the  four-man  Technical 
Committee  were  also  on  the  Department's 
of  Interior  and  Agriculture  four-member 
Task  Force  Committee.  A  third  member 
of  the  Technical  Committee  was  the  con- 
sultant on  the  task  force.  One  would 
think  that  if  the  three  members  had 
agreed  to  the  merits  of  the  Technical 
Committee's  recommendations,  their  in- 
put would  have  been  reflected  in  the 
Secretary's  report. 

Given  these  facts,  it  would  appear  that 
it  would  severely  jeopardize  many  west- 
ern livestock  operations  to  tie  public 
land  lease  rates  directly  to  private  land 
rates. 

At  this  point,  Mr.  President,  I  would 
like  to  emphasize  the  significance  of 
grazing  fee  increases.  It  should  be  noted 
that  cash-fiow  problems  often  plague 
ranch  operations — much  more  than 
other  businesses  that  have  control  over 
production  and  delivery  schedules.  Even 
a  small  increase  in  grazing  fees  could 
have  serious  impact  on  some  ranching 
operations — to  the  extent  of  forcing  some 
out  of  business.  And  it  is  of  critical  im- 
portance to  recognize  that  many  rural 
communities  throughout  the  Western 
States,  and  this  is  particularly  true  for 
Nevada,  have  relied  heavily  on  the  live- 
stock industry  for  their  economic  base. 
Major  reductions  in  the  size  and  profit- 
ability of  the  livestock  industry  could' 
hurt  these  communities. 

The  provisions  of  H.R.  10687  replace 
the  administration's  discretionary  power 
to  set  grazing  fees  with  a  specific  for- 
mula. The  formula  in  H.R.  10587  would 
incorporate  private  land  lease  rates,  but 
would  also  recognize  the  factors  of  cost 
of  beef  production  and  beef  prices. 

There  are  some  groups  and  individuals, 
who  disagree  with  this  concept  and 
maintain  that  this  would  institute  a 
"subsidy"  of  a  small  portion  of  a  much 
larger  industry  and  would  therefore  be 
unfair.  To  accommodate  these  concerns, 
H.R.  10587  puts  the  formula  on  a  7-year 
trial  basis  only.  This  trial  period  should 
allow  all  parties  the  opportunity  to 
analyze  the  effects  of  incorporating  cost 
of  production  and  beef  prices  into  a  for- 
mula and  determine  whether  the  concept 
is  worthy  of  permanent  statutory  en- 
actment. At  the  same  time,  the  trial 
formula  will  prevent  undue  grazing  fee 
increases  in  years  when  ranchers  can 
least  afford  it.  and  this  should  assist  in 


combating  the  alarming  rate  of  ranch 
sales  and  closures  which  have  occurred 
in  recent  years. 

Mr.  President,  it  has  come  to  my  at- 
tention that  some  of  my  Senate  col- 
leagues, as  well  as  the  administration, 
are  concerned  that  if  H.R.  10587  is  en- 
acted, the  costs  of  production  might  well 
be  applied  to  the  sale  of  coal,  oil,  gas,  and 
timber  from  public  lands. 

However,  I  would  like  to  bring  to  their 
attention  that  the  cost-of-productlon 
concept  already  is  generally  involved  In 
the  sale  of  such  natural  resources.  I  be- 
lieve this  bill  does  not  create  a  precedent 
at  all.  The  following  are  examples  which 
I  feel  are  ilustrations  showing  that  the 
cost-of -production  concept  will  not  be  a 
unique  governmental  policy. 

Take  timber,  for  example.  The  act 
of  October  22,  1976  states  that  the  Sec- 
retary of  Agriculture  must  sell  timber 
and  forest  products  on  national  for- 
est system  lands  for  not  less  than  their 
"appraised  value."  Department  of  Inte- 
rior regulations  state  the  same  (43  CFR. 
5402,  5442).  Agricultural  regulations  go 
on  to  state  that  the  objectives  of  na- 
tional forest  timber  appraisals  are  to 
estimate  "fair  market  value"  and  that 
the  residual  value  approach  to  the  ap- 
praisal of  national  forest  timber  is  the 
standard  approach  (36  C  J-R.  223.4) . 

So  one  may  ask  the  question — how  Is 
the  value,  the  fair  market  value,  of  tim- 
ber appraised?  For  standing  timber,  the 
residual  is  computed  by  first  establish- 
ing the  value  of  the  timber  at  the  mill — 
or  other  marketplace.  From  that  figure 
are  deducted  the  costs  of  cutting,  remov- 
ing, and  transporting  timber  to  market. 
Also  deducted  are  the  costs  of  land  re- 
source protection  and  rehabilitation, 
other  related  costs,  and — please  note — 
an  allowance  for  profit  and  risk  taking. 
In  other  words;  the  cost  of  production 
and  the  profitabUity.  For  such  appraisals, 
large  amounts  of  data  must  be  collected 
on  the  amount  and  character  of  the  tim- 
ber on  the  lands;  the  cost  of  logging 
methods;  road  building  and  mainte- 
nance, trucking,  market  price  of  timber, 
interest  rates,  profit  returns,  et  cetera. 
So,  Mr.  President,  we  can  see  that  the 
cost-of-production  concept  is  already  an 
established  policy  in  certain  instances 
that  are  administered  by  the  U.S.  Forest 
Service. 

Competitive  bids  are  sometimes  in- 
volved in  the  sale  of  certain  public  re- 
sources, but  an  economic  analysis  is 
made  to  determine  acceptable  bonuses, 
royalty  rates,  rental  rates,  et  cetera. 
These  appraisals  take  into  account  pro- 
spective buyers,  costs,  and  reasonable 
profit  margins. 

Economic  appraisals  of  deposits  and 
solid  minerals,  whose  general  dimen- 
sions are  more  or  less  known  or  esti- 
matable,  can  be  based  on  an  economic 
model  of  a  producing  mine.  Estimates 
are  made  of  the  investments  needed,  the 
cost  of  operations,  the  market  value  of 
the  products,  the  risk  factor,  et  cetera. 
Prom  this  data,  determination  is  made  of 
the  amount  that  could  be  paid  for  the 
minerals  in  place  so  that  the  net  results 
from  the  operations  of  the  mines  would 
yield  an  exceptional  rate  of  cash  flow 


for  that  type  of  enterprise.  This  again  Is 
a  residual  concept,  computing  to  the  ore 
deposits  the  values  left  after  payments 
of  the  other  factors  of  production. 

Of  course,  not  all  users  of  Federal  re- 
sources or  services  are  charged  fair 
market  value.  One  example  would  be 
recreational  users,  including  those  who 
use  the  same  lands  as  do  livestock  oper- 
ators. Admission  fees  are  sometimes 
charged  for  highly  developed  Federal 
recreation  sites,  but  these  fees  are  less 
than  the  cost  of  operating  these  sites. 
Until  recently,  nominal  or  no  rental  was 
charged  by  the  BLM  for  the  lease  of 
public  lands  to  other  entities  for  recrea- 
tional or  some  other  purposes. 

(jrovemment  agencies  have  adminis- 
tratively adopted  many  different  stand- 
ards, criteria,  and  methodology  for  ap- 
praising values  and  prices  of  property, 
rights,  and  services  provided  by  the 
Government. 

Appraisal  practices  depend  in  part  on 
the  purpose  of  the  appraisal  but  the 
usual  goal  is  to  find  out  what  a  willing, 
uncoerced,  knowledgeable  buyer  and  a 
willing,  uncoerced,  knowledgeable  seller 
would  agree  on  in  a  private  transaction. 
I  might  add  that,  because  of  the  inter- 
mingled land  situation  in  the  West,  a 
rancher  is  seldom  a  willing,  uncoerced 
buyer  of  public  forage.  He  has  no  ch(Ace 
but  to  use  public  lands;  there  are  no  al- 
ternatives. I  believe  it  is  important  to 
keep  this  point  in  mind. 

Usually,  appraised  value  is  based  on 
the  "highest  and  best  use  of  the  prop- 
erty"; that  is.  the  economic  use  that 
would  bring  the  highest  price.  But  some- 
times property  is  appraised  for  a  specific 
use,  which  could  be  less  than  the  value 
of  the  "highest  and  best  use." 

One  form  of  appraisal  is  based  on 
"transactional  evidence"  or  "sales  of 
comparable  property."  Appraisers  search 
out  and  verify  actual  recent  sales  of 
property  the  same  as,  or  similar  to.  the 
property  being  appraised.  Obviously, 
when  properties  are  not  exactly  alike, 
the  appraiser  attempts  to  make  appro- 
priate adjustments.  In  my  view,  this  is 
the  method  proposed  by  the  administra- 
tion for  granting  fees. 

While  the  "comparable  sales"  ap- 
proach is  often  found  satisfactory  for 
relatively  small  sales  of  materials,  the 
amount  and  characteristics  of  which  are 
relatively  easy  to  determine,  beyond  this 
limited  area  other  economic  appraisal 
methods  which  are  subjectively  adjusted 
are  generally  used  by  Government 
agencies.  For  some  types  of  Government 
property,  the  Government  agencies  rec- 
ognize that  the  "comparable  sales"  ap- 
proach is  insufficient  and  must  be  sup- 
plemented or  replaced  by  other  types  of 
consideration.  This,  of  course,  is  my  ar- 
gument with  respect  to  grazing  fees.  For 
example,  rentals  are  sometimes  based  on 
a  percentage  of  the  fair  market  value  in- 
volved, the  percentage  depending  per- 
haps on  public  policy,  or  on  comparison 
of  the  relationship  of  rentals  to  land 
values  in  the  area,  rather  than  on  actual 
comparable  property.  Sometimes  rental 
values  are  based  on  the  amount  of  prop- 
erty investment  or  the  gross  or  net  rev- 
enues from  the  property.  The  approach 
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here  Is  often  an  attemi>t  to  u>i)rozimate 
the  value  of  the  use  authorised  rather 
than  the  "highest  used  InTeetment"  (rf 
the  land. 

Mr.  President,  I  fed  that  this  type  of 
approach  ahouJd  be  taken  with  respect 
to  mralslng  the  value  of  public  land 
forage.  It  Is  impossible  to  arrive  at  a 
fair  maritet  value  solely  by  using  "trans- 
aetloaal  evidence"  when  there  are  so  few 
"comparable'*  private  grazing  lease 
true  In  my  State  of  Nevada. 

TbB  admlnistraticm  itsdf  has  admitted 
that  they  are  using  short  term  private 
pasture  rates  In  determining  "compara- 
ble adit."  Jn  the  1977  survey  of  private 
land  lease  rates,  no  data  on  comparable 
stils  were  used  in  States  of  Nevada  or  Arl- 
Msia  because  with  so  little  private  land, 
there  were  not  enough  transactions  to 
record.  How  can  the  fair  market  value  be 
determined  on  such  unreliable  or  non- 
udstentdata? 

The  administration  has  attempted  to 
depredate  the  Impact  of  grazing  fees  on 
ranching  optttMaoa.  Comments  that  the 
SecretarlM'  formula  which  would  double 
grazing  fees  over  the  next  4  years  would 
average  only  about  a  $60  Increase  for 
most  ranchm,  illustrates  the  lack  of  un- 
dentandlng  Involved  In  their  planned 
fee.  A  $60  increase  would  be  for  32  cows, 
with  calves,  for  6  months  of  grazing  on 
public  lands.  Tliat  would  be  a  hobby 
rancher  with  additional  Income  from 
other  sources  or  a  rancher  with  only  lim- 
ited use  of  Federal  lands,  who  grazes 
most  of  his  livestock  on  private  or  State- 
owned  land. 

A  full  time  rancher  in  the  Western 
States  has  to  have  at  least  100  cows,  with 
calves,  before  he  can  consider  earning  a 
living.  A  full  time  family  rancher  run- 
ning between  100  and  150  cattle  would  see 
his  total  fee  increase  $630  each  year 
under  the  administration's  formula. 
Tliese  are  not  modest  increases  and  as 
Indicated  in  the  Secretary's  report,  these 
increases  cannot  be  passed  along  to  the 
consumer.  The  cattle  rancher,  unlike 
other  businesses,  cannot  pass  along  his 
cost.  He  Is  captive  to  the  then  present 
market  price  which  he  has  no  control 
over.  Mr.  President,  if  grazing  is  a  value 
which  should  be  retained  on  the  public 
lands,  then  a  public  grazing  fee  should 
be  rdated  to  the  value  of  grazing  as  ex- 
pressed in  Its  ability  to  give  livestock  op- 
erators using  the  public  lands  a  fair  re- 
turn. It  should  not  be  based  on  condi- 
tions which  reflect  a  scarce  limited  mar- 
ket and  land  development  pressures. 

The  grazing  fee  formula  proposed  by 
the  Secretaries  does  not  meet  the  objec- 
tives of  a  grazing  fee  system  outlined  In 
Federal  l^idatlon  or  previous  Federal 
executive  policies.  It  could  not  achieve 
fair  market  values;  it  is  not  fair  and 
equitable  to  the  public  and  the  users  of 
the  public  lands  for  livestock  opera- 
tiODs:  it  is  not  reasonable  and  it  does  not 
lespood  to  the  directive  of  Congress  to 
take  into  consideration  the  cost  of  pro- 
duction normally  associated  with  domes- 
tie  livestock  grazing  in  the  11  Western 
States,  the  dUferenoe  in  forage  val- 
ues and  other  factors  relating  to  the 
reasonableness  of  such  fees.  Tlie  admin- 
istration's formula  would  have  an  ad- 
verse affect  on  the  production  of  food 


and  fiber  and  on  the  economies  of  many 
western  communities. 

The  problem  with  the  admlnistrati<Hi's 
formula  can  be  summed  up  In  this  state- 
ment by  the  Technical  Committee's 
economist: 

In  the  CAM  of  administered  prices,  failure 
to  recognize  potential  Imperfections  In  the 
price  norm  results  In  windfall  gains  and 
losses  during  periods  of  increasing  marginal 
revenue,  the  government  would  fail  to  re- 
ceive full  mBrket  value  for  Its  range  re- 
sources. Conversely,  during  periods  of  de- 
creased margUial  revenues,  the  government 
may  charge  in  excess  of  fair  market  value  for 
the  range  resotirces.  The  equal  marginal 
principle  states  that  the  value  of  a  resource 
Is  determined  by  its  "value  in  use." 

Mr.  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  statement  prepared  by  Senator 
DoMENici  with  respect  to  this  matter. 

The  PREBIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statuunt  bt  Mb.  Domkmici 
I  would  like  to  point  out  several  consider- 
ations concerning  Section  8  of  the  Public 
Range  Lands  Improvement  Act  of  1978,  HJl. 
10587. 

As  passed  by  the  House  of  Representatives, 
Section  8  coatalned  the  following  language: 

AIXOTMXNT  MANAGEMENT  PLANS 

Sec.  8.  Section  402  (d)  and  (e)  (90  Stat. 
2743,  2774;  48  U.S.C.  1762  (d)  and  (e) )  are 
hereby  amended — 

(a)  by  changing  subsection  (d)  to  read  as 
follows: 

"(d)  All  permits  and  leases  for  domestic 
livestock  grazing  Issued  pursuant  to  this  sec- 
tion may,  upon  satisfactory  completion  of 
any  court  9rdered  environmental  impact 
statements  which  may  be  required  for  the 
area  involved,  incorporate  an  allotment  man- 
agement plan  developed  by  the  Secretary 
concerned.  If  the  Secretary  concerned  elects 
to  develop  an  allotment  management  plan 
for  a  given  area,  he  shall  do  so  in  careful 
and  considered  consultation,  cooperation  and 
coordination  with  the  lessees,  permittees, 
and  landowners  Involved,  the  district  grazing 
advisory  boards  established  pursuant  to  sec- 
tion 403  of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1763),  and  any 
state  or  states  having  lands  within  the  area 
to  be  covered  by  such  allotment  management 
plan.  Allotment  management  plans  shall  be 
tailored  to  the  specific  range  condition  of 
the  area  to  be  covered  by  such  plan,  and  shall 
be  reviewed  en  a  periodic  basis  to  determine 
whether  they  have  been  effective  in  improv- 
ing the  range  condition  of  the  lands  involved 
or  whether  such  lands  can  be  better  managed 
under  the  provisions  of  subsection  (e)  of  this 
section.  The  Secretary  concerned  may  revise 
or  terminate  such  plans  or  develop  new  plans 
from  time  to  time  after  such  review  and 
careful  and  considered  consultation,  coop- 
eration and  coordination  with  the  parties 
involved.  As  used  In  this  subsection,  the 
terms  "court  ordered  environmental  Im- 
pact statement"  and  "range  condition"  shall 
be  defined  as  In  the  "Public  Range  Improve- 
ment Act  of  1978.". 

(b)  by  deleting  in  subsection  (e)  the  words 
"Prior  to  October  l,  1988,  or  thereafter,  in" 
and  by  inserting  "In". 

During  consideration  of  this  legislation  in 
the  Senate  Committee  on  Energy  and  Nat- 
ural Resouroes,  the  Department  of  the  In- 
terior requested  that  part  of  the  language  In 
the  first  sentence  be  struck  and  that  a  sec- 
ond new  sentence  be  added,  so  that  the  first 
two  sentences  of  section  8  would  read  as 
follows : 

(d)  All  permits  and  leases  for  domestic 
livestock  grating  issued  pursuant  to  this  sec- 


tion may  Incorporate  an  allotment  manage- 
ment plan  developed  by  the  Secretary  con- 
cerned. However,  nothing  In  this  subsection 
abaU  be  construed  to  supercede  any  require- 
ment for  a  completion  of  coxirt-ordered  en- 
vironmental impact  statements  prior  to  de- 
velc^ment  and  Incorporation  of  allotment 
management  plabs. 

In  a  letter  to  the  Committee,  the  Depart- 
ment explained  their  reasons  for  requesting 
the  change  of  language.  The  letter  states  the 
following: 

Section  402  (d)  and  (e)  of  FLPICA  con- 
tain the  authortetlon  for  incorporation  of 
AMP'S  in  permits  and  leasee.  October  1,  1988 
was  used  as  a  reference  date  because  it  was 
expected  that  the  Department  would  have 
fulfilled  its  obli|ation  to  complete  ES's  re- 
quired by  the  coort  cutler  in  NRDC  v.  Andnu 
by  that  date.  Tbe  court  order  requires  com- 
pletion of  BS's  before  Implementing  "new" 
AMP'S.  It  did  not  affect  "old  AMP's",  those 
already  in  effect.  There  are  about  1200  such 
AMP'S  already  In  affect  that  are  not  subject 
to  the  court  order.  The  large  majority  of 
them  are  Incorporated  in  Ucenses  of  one  year 
duration.  When  these  licenses  expire,  permits 
will  be  issued  under  the  provisions  of  FLPMA 
calling  or  ten  year  permits  except  in  certain 
limited  situations. 

Section  8  of  BH.  10687  would  remove  the 
date  October  1,  1988  from  Section  402  of 
FLPMA.  It  would  revise  the  law  by  changing 
the  situation  imder  which  incorporation  of 
AMP'S  in  licenses  and  permits  is  required, 
and  provide  instead  that  such  incorporation 
is  always  in  the  discretion  of  the  Secretary 
involved.  In  short,  it  wotUd  remove  lan- 
guage of  FLPMA  requiring  AMP's  in  leases 
or  permits  and  would  make  their  incorpora- 
tion a  matter  of  choice  with  the  Secretary. 
In  addition  to  this,  it  would  also  establish 
a  condition  that  must  be  fulfilled  before  the 
Secretary  can  exercise  his  discretion  to  in- 
corporate an  ASffi*  in  a  permit  or  lease.  That 
condition  is  "satisfactory  completion  of  any 
court-ordered  eavlronmental  impact  state- 
ment for  the  area  involved"  in  an  AMP. 
Therefore,  the  Secretary  could  not  incorpo- 
rate an  AMP  In  a  permit  or  lease  renewed 
after  H.R.  10687  became  law  until  such  time 
as  an  ES  for  the  area  is  completed,  even 
if  the  AMP  had  been  Incorporated  In  the 
lease  or  permit  being  renewed. 

The  problem  the  Department  precelved 
with  the  House  passed  language  in  this  re- 
gard is  the  applicability  of  this  condition  to 
all  AMP'S  irrespective  of  whether  they  are 
subject  to  tbe  court  ordn.  Application  of 
the  condition  to  incorporation  of  AMP's  that 
are  not  subject  to  the  court  order  results  in 
interrupting  and  delaying  the  continued  im- 
plementation of  an  AMP  that  has  already 
been  put  into  effect  imtil  an  arbitrary  date 
(the  date  of  completion  of  the  ES)  in  tbe 
future  that  has  no  meaning  Insofar  as  that 
particular  AMP  Is  concerned.  Thus  it  need- 
lessly and  lllogleally  prevents  Incorporation 
of  AMP'S  that  are  already  in  effect  and  not 
subject  to  the  court  order,  into  renewal  of 
leases  or  permits  of  which  they  have  been 
apart. 

Because  it  applies  some  of  the  restraints 
of  tbe  court  orCer  to  AMP's  not  otherwise 
covered  by  the  order.  Section  8  does  more 
than  express  the  current  situation  or  con- 
tinue the  status  quo.  The  Department's  sug- 
gested amendment  would  preserve  the  re- 
quirement of  the  court  order  for  completion 
of  an  ES  befor^  Implementation  of  a  new 
AMP  not  in  effect  at  the  time  of  the  court 
order,  but  would  not  arbitrarily  delay  im- 
plementation of  other  AMP's  (to  which  the 
court  order  does  not  apply) . 

I  hope  this  will  make  It  clear  why  the 
Committee  accepted  the  change  in  the  lan- 
guage as  requested  by  the  Department.  This 
new  language  is  no  way  changes  or  effects 
the  impact  Section  8  has  on  "new"  AMP's 
nor  does  it  change  the  intent  of  Congress 
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for  AMP'S  to  be  non-mandatory,  and  tbat 
if  the  Secretary  chooaes  to  Implement  an 
AMP,  he  m«y  do  so  only  after  careful  and 
considered  consultation,  cooperation  and  co- 
ordination with  the  leaseee,  permittees,  and 
landowners  Involved,  the  district  gracing  ad- 
visory board  and  any  state  or  states  having 
lands  within  the  area  to  be  covered  by  such 
allotment  management  plans. 

BIr.  CHURCH.  Mr.  President,  I  ask 


unanimous  consent  to  have  printed  in 
the  RacoRO  a  table  wliich  compares  the 
grazing  fee  as  it  would  have  been  de- 
termined under  the  formula  Mw«t^«pf>d 
in  HH.  10587,  with  the  administimtlan's 
proposed  fee  and  with  the  grazing  fee 
actually  charged  by  the  Oovemment 
during  the  period  from  1965  to  1978, 
along  with  projected  estimates  for  the 
years  1979  and  1980. 1  point  out  that  this 


table  shows  that  in  9  of  the  last  14  yean, 
the  fee  contained  in  the  blU  actually 
would  have  resulted  in  a  higher  retain 
to  the  Oovemment  than  the  iiimwiwl 
administration  fee  and  In  all  14  yean 
more  than  the  fees  actually  charged. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Bioobb, 
asfidlows: 


COMPARISON  OF  SECRETAHES'  (CURRENT)  6RAZIN6  FEE  FOIMULA  AND  FORMULA  IN  HJL  10S>7 
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Mr.  BUMPERS.  Mr.  President,  it  is 
with  some  reservation  that  I  rise  to  speak 
against  this  bill,  because  of  my  under- 
standing of  some  of  the  problems  of  the 
western  ranchers,  and  certainly  the  con- 
■  cems  that  the  western  Senators  have — 
for  that  matter,  Senators  eversrwhere — 
who  have  constituents  who  lease  the 
lands  from  either  the  Forest  Service  or 
the  Bureau  of  lAnd  Management. 

This  bill  is  better  than  nothing,  and  it 
certainly  Is  better  than  what  has  been 
going  on. 

I  am  pleased  with  some  of  the  improve- 
ments that  were  made,  and  I  commend 
the  Senator  from  Idaho  (Mr.  Chttrch) 
for  agreeing  in  committee  to  strike  out . 
one  of  the  more  devastating  provisions. 

The  PREsmma  officer,  if  the 

Senator  will  yield  temporarily,  imder  the 
unanimous-consent  agreement  the  vote 
is  to  occur  at  11 :  50  ajn.  which  Is  now. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  be  post- 
poned until  11:55  ajn. 

Mr.  BUMPERS.  That  is  fine. 

The  PRESmmo  OFFIC^lER.  Is  there 
objection? 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
but  I  also  want  to  catch  a  plane  at  12 :  10 
P-m.  I  am  not  certain  I  can  make  It  In  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  I  shall  make  this  as 
quick  as  possible. 

Mr.  President.  I  simply  state  that  the 
administration  and  a  lot  of  other  people 
have  been  trying  for  years  to  get  some 
sraslble  bidding  procedure  established  so 
that  leases  on  all  of  those  public  lands 
will  be  done  in  a  very  sensible,  ratkmal 
and  fair  way. 

Now  there  are  ranchers  in  the  West 
who  are  discriminating  against  this  be- 


cause these  things  have  become  literally 
vested  rights,  and  they  are  literally  al- 
most inheritable. 

I  do  not  want  those  lands  to  be  owned 
by  the  big  f  eedlot  (verators.  I  do  not  want 
them  to  be  leased  exclusively  to  the  big 
agra  beef  cattle  corporate  interests.  I 
want  everyone  out  there  to  have  a  shot 
at  it. 

But  now,  Mr.  President,  the  fee  undor 
this  bill  is  a  subsidy  that  the  United 
States  has  no  business  indulging  itsdf. 
For  example,  the  fee  schedule  assumed 
that  the  fair  market  value  in  1966  was  on 
an  average  $1.23  per  animal  unit  month. 
They  do  no  lease  lands  by  the  acre,  lliey 
do  it  by  the  animal  unit  month.  That  is 
normally  a  cow-calf  unit  per  mraith.  And 
the  fee  schedule  at  that  time  assumed 
that  the  fair  market  value  in  1966  was 
$1.23  per  a.ujn.,  and  at  the  time  BLM 
wEis  charging  33  cents  per  a.ujn.,  while 
the  Forest  Service  is  charging  52  cents 
an  a.ujn.  Although  the  $1.23  estimate  of 
fair  market  value  was  substantially  more 
than  the  Federal  fee  actually  charged,  it 
was  only  about  a  third  what  private  gras- 
Ing  lands  of  c(NnparabIe  value  were  leas- 
ing for  in  the  11  Western  States. 

This  bill  is  an  improvement,  and  it  is 
a  prospective  bill.  Tlie  rates  actually  go 
up  each  month  for  several  years,  but  at 
the  end  of  that  time  if  they  went  up  the 
maximum  under  the  bill,  they  prctebly 
still  would  not  be  much  more  than  one- 
half  what  private  grazing  lands  are  leas- 
ing for.  It  is  not  fair.  It  is  not  sensible.  It 
is  neither  fair  to  the  small  ranchen  out 
West,  nor  is  it  fair  to  the  pubUc  of  the 
United  States  who  actually  own  theee 
lands. 

So  I  must  regretfully  vote  no  on  this 
bill. 

The  PRESmiNO  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed. 


the  question  is  cm  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  a  third  reading 
and  was  read  the  third  time. 

The  PRESIDINO  OFTICER.  Ilie  biU 
havmg  been  read  the  third  time,  the 
question  is,  ShaU  the  ttiU  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  wHl  call  the  roD. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  MUSKIE  (after  having  voted  in 
the  negative) .  On  this  vote,  I  have  a  pair 
with  the  distinguished  Senatci  from 
Montana  (Mr.  Mklchkr).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  at  liberty  to  vote,  I  would  vote 
"nay."  I  therefore  withdraw  my  vote. 

Mr.  CASE  (when  his  name  was  caDed) . 
Mr.  President,  I  have  a  live  pair  with  the 
distinguished  Senator  from  Idaho  (Mr. 
McClttu)  .  If  he  were  present  he  would 
vote  "yea."  If  I  woe  at  liberty  to  vote  I 
would  vote  "nay."  Tlierefore.  I  withhold 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  DaJrota  (Mr.  Aaov- 
usx) ,  the  Smator  from  Alabama  (Mn. 
Allkh),  the  Senator  from  Minnesota 
(Mr.  AifDnsoif),  the  Senator  fnan  lOwa 
(Mr.  Clakk)  ,  the  Senator  from  lOwa  (Mr. 
CuLvzH) ,  the  Senator  from  Arlaona  (Mr. 
DcCtoifcnn),  the  Senator  fltim  New 
Hampshire  (Mr.  Dduoh),  the  Senator 
from  Missouri  (Mr.  Eaolroh)  ,  the  Sen- 
ator from  Calando  (Mr.  Hasou.),  the 
Senatcv  from  Maine  (Mr.  Haihawat), 
the  Senator  from  Kentucky  (Mr.  Huo- 
DLSsxoH).  the  Senator  from  '■««'«■«*"* 
(Mr.  JomfSTOH) ,  the  Senator  from  Mas- 
sachusetts (ICr.  KsmnDT),  the  Senator 
from  New  Hampshire  (Mr.  McIxmM). 
the  Soiator  from  Montana  (Mr.  MkL- 
CHiR),  the  Senator  from  Oeorgia  (Mr. 
NuwN) ,  the  Senator  from  Rhode  island 
(Mr.  PxLL) ,  the  Senator  from  West  Vlr- 


wno  are  dtecriniinatlng  against  this  be-    no  further  amendment  to  be  proposed.    (Me.  Pnx) .  the  Senator  frwn  West  Vlr- 
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glnla  (Mr.  Randolph)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  Maryland  (Mr.  Sarbanes)  ,  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that,  If  present  and 
voting  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici),  the  Senator  from  Michigan 
(Mr.  Oritfin),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  request  that  the  Chair  ask  whether 
all  Senators  present  have  voted. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

All  Senators  present  have  voted. 

The  result  was  announced — yeas  59, 
nays  7,  as  follows: 

[RoUcall  Vote  No.  434  Leg.] 

YEAS— £g 


BartleU 

Gravel 

Morgan 

Bayh 

Hansen 

Moynihan 

Bellmon 

Hart 

Packwood 

Bentaen 

Hatfield. 

Rlegle 

Blden 

PaulO. 

Roth 

Biirdick 

Hayakawa 

Schmltt 

Byrd, 

Heinz 

Schwelker 

Harry  F., 

Jr.    Helms 

Scott 

Bynl,  Robert  C.  Hodges 

Sparkman 

Ouuion 

Rollings 

Stafford 

Chafee 

Humphrey 

Stennis 

ChUee 

Inouye 

Stevens 

Church 

Jackson 

Stevenson 

Oranston 

Lazalt 

Stone 

OurtU 

Leahy 

Talmadge 

Danforth 

Long 

Thurmond 

Dole 

Lugar 

Wallop 

EaaUand 

Magnuson 

Young 

Ford 

Mathlas 

Zorinsky 

Oam 

Matsunaga 

Ooldwater 

McOovern 
NAYS— 7 

Brooke 

Metzenbaum 

WUliams 

Bumpere 

Nelson 

Olenn 

Proxmlre 

PRESENT 

AND  GIVTNO  A 

LTVE  PAIR 

PREVIOUSLT  RECORDED— 2 

Muskle,  against. 

Case,  against 

NOT  VOTING— 32 

Abouresk 

Haskell 

Melcher 

Alien 

Hatch 

Nunn 

Andenon 

Hatfield. 

Pearson 

Baker 

Mark  O. 

PeU 

Clark 

Hathaway 

Percy 

Culver 

Huddleston 

Randolph 

DeConclnl 

JavlU 

Ribicoff 

Domenlcl 

Johnston 

Sarbanes 

Durkin 

Kennedy 

Sasser 

Eagleton 

McClure 

Tower 

OrUBn 

Mclntyre 

Weicker 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Church,  Mr.  Bumpers,  Mr.  McClure, 
and  Mr.  Laxalt  conferees  on  the  part 
of  the  Senate. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Perles  of 
my  staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Christie  Co- 
hagen,  Ryan  Conway,  AUyn  Kreps,  and 
Jon  Fleming  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  the 
Export-Import  Bank  bill  until  action  on 
that  bill  is  completed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  bill  (H.R.  10587)  was  passed. 
The  title  was  amended  so  as  to  read: 
An  Act  to  improve  the  range  conditions  of 
the  public  raogelands. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


clerks  will  assist  the  Chair  In  the  fu- 
ture— because  we  have  various  Senators 
in  the  CJhair  at  the  time  that  happens— 
in  remindmg  the  Chair  to  get  order  and 
to  see  If  Senators  have  voted. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  The  Chair  com- 
mends the  distinguished  majority  leader 
for  makms:  this  suggestion. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  Frank  Chaproth  and 
Bill  Reinsch  of  my  staff  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  measures  before  the  Senate 
today.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
make  the  same  request  on  behalf  of 
David  Lippy  of  my  staCL 

The  PRESIDING  OFFICJER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  me  address  a  parliamentary  in- 
quiry to  the  Chair.       

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  As  soon  as 
the  Senator  from  Washington  (Mr.  Mag- 
nuson) completes  action  on  calling  up  a 
message  from  the  House  of  Represent- 
atives, which  he  is  about  to  do,  does  not 
the  Export-Import  Bank  bill  automati- 
cally come  back  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


VOTING  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  instituted  what  I  hope  will 
become  the  practice  of  the  Chair,  that 
being  to  obtain  order  in  the  Senate  and 
ascertain  whether  any  Senators  present 
have  not  voted  before  announcing  a  vote. 
Increasingly,  Senators  are  complaining 
that  they  were  not  able  to  vote.  We  had 
a  Senator  yesterday  who  said  he  was 
seeking  recognition  at  the  time  the  Chair 
announced  the  vote.  Not  long  ago  the 
Senator  from  Michigan  (Mr.  Griffin) 
said  that  he  was  coming  through  the 
door  when  the  vote  was  announced,  and 
he  did  not  get  to  vote. 

This  is  not  the  Chair's  fault,  and  nei- 
ther is  it  the  Senator's  fault,  but  I  just 
feel  that  if  we  institute  the  practice  that 
the  Chair  obtain  order  before  he  an- 
nounces the  result,  and  ascertain  that 
all  Senators  have  voted,  then  we  will 
not  have  any  more  of  this  problem  where 
Senators  seek  recognition  and  are  not 
able  to  get  it,  and  then,  because  of  the 
Senate  rules,  cannot  vote,  because  once 
that  vote  is  announced  the  Chair  cannot 
even  entertain  a  unanimous-consent  re- 
quest to  let  the  Senator  vote. 

So  I  think  that  is  a  good  practice,  and 
I   hope   the   Parliamentarian   and   the 
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NEW  PROCEDURE  ON  OBTAINING 
FLOOR  PRIVILEGES  FOR  STAFF 
MEMBERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Washington  yield 
to  me? 

Mr.  MAGNUBON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Washington  has  been  wanting  this 
innovation  for  a  long  time.  I  ask  unani- 
mous consent  that  for  the  remainder  of 
this  session.  Senators  may  enter  at  the 
desk  with  the- — 

Mr.  MAGNUSON.  Hooray. 

Mr.  ROBERT  C.  BYRD.  With  the 
Journal  clerk,  the  names  of  whatever 
people  they  wish  to  have  on  the  floor, 
indicating  the  legislative  subject  matter 
which  they  want  to  have  attended  on  the 
floor  by  their  people,  and  the  date  and 
time;  and  that,  subject  to  conditions  In 
the  rear  of  ttie  Chamber,  those  staff 
members  be  allowed  on  the  floor  for  the 
specifled  dates  and  times  and  purposes, 
with  the  imderstanding  that  the  Sergeant 
at  Arms  be  required  to  implement  this 
order  In  a  reasonable  way  that  will  not 
allow  overcrowding  In  the  rear  of  the 
Chamber. 

This  would  mean  that  the  Sergeant  at 
Arms  might  have  to  ask  some  of  the  staff 
people  to  rotate,  so  that  we  would  not 
have  too  many  in  here. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  hope  the  majority  leader  will 
indicate  that  there  Is  no  Intention  here 
that  any  Senator  may  have  a  permanent 
filing  at  the  desk  to  indicate  that  staff 
members  would  be  admitted  to  the  floor 
for  the  balance  of  the  year,  or  anything 
like  that. 

Mr.  ROBERT  C.  BYRD.  No. 

Mr.  STEVENS.  That  they  must  specify 
the  bill  and  the  date  on  which  the  staff 
member  would  be  admitted  in  this  fash- 
ion, and  I  would  ask  the  Senator  further 
to  specify  that  no  Member,  under  this 
procedure,  would  be  permitted  to  have 
more  than  two  staff  members  on  the  floor 
at  any  one  time. 

Mr.  ROBERT  C.  BYRD.  That  is  per- 
fectly agreeable  with  me.  I  am  opposed 
to  any  Member  getting  standing  unani- 
mous consent  to  have  a  member  of  his 


staff  on  the  floor  throughout  the  year 
or  throughout  the  session.  But  for  a  par- 
ticular bill  that  is  coming  up,  he  ought 
to  be  able  to  use  them,  and  to  tell  the 
Journal  clerk  what  members  of  the  staff 
he  wants  on  the  floor  and  when,  and 
not  have  to  stand  up  on  the  floor,  get  the 
attention  of  the  Chair,  and  obtain  un- 
animous consent  all  the  time;  with  the 
one  proviso  that  the  Sergeant  at  Arms 
be  allowed  to  control  the  situation  m 
the  back  so  we  would  not  have  50  or  75 
staff  people  in  each  comer  back  here. 
The  Sergeant  at  Arms,  I- think,  can  con- 
trol that. 

This  will  do  away  with  all  the  jump- 
ing up  and  down  of  about  15  or  20  Sen- 
ators trying  to  get  the  attention  of  the 
Chair. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  will  yield  further,  what  I  am 
saying  is  that  by  this  procedure  any  Sen- 
ator could  have  up  to  two  staff  members 
on  the  floor  to  assist  him  with  the  legis- 
lation, and  if  he  wishes  more,  as  the 
Senator  managing  the  bill  on  the  ma- 
jority or  minority  side,  or  if  he  has  an 
amendment  pending,  that  that  could 
be  arranged.  But  I  think  the  automatic 
procedure  ought  to  be  cut  off  at  two  staff 
members  for  the  remainder  of  the  ses- 
sion, and  then  see  how  it  works. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  when  mat- 
ters are  on  the  floor  involving  a  com- 
mittee. I  have  in  mind  the  Finance  Com- 
mittee for  one,  we  need  a  number  of  our 
staff  assistants  here,  not  only  to  advise 
the  managers  of  the  bill,  but  to  advise 
various  other  Senators  on  what  the 
amendments  are  about,  and  how  to  pre- 
pare amendments,  and  things  of  that 
sort,  and  advise  them  on  what  is  in  the 
biU. 

I  take  it  what  the  Senator  is  suggesting 
here  would  not  interfere  with  the  right 
of  a  committee  spokesman  or  the  rank- 
ing minority  member  to  have  some  of  the 
committee  staff  on  the  floor? 

Mr.  STEVENS.  Not  at  all.  That  would" 
be  according  to  the  usual  procedure,  and 
you  would  ask  unanimous  consent,  which 
would  be  granted  automatically. 

Incidentally,  I  would  hope  that  the  ma- 
jority leader  would  agree  that  the  Sen- 
ator does  not  have  to  come  over  to  the 
floor  to  file  that  statement,  but  he  could 
prepare  some  note  to  file  with  the  clerk. 
saying  "I  want  so  and  so" 

Mr.  ROBERT  C.  BYRD.  No,  I  think  if 
a  Senator  wants  to  be  represented  on  the 
floor,  he  ought  to  be  here  and  ask,  be- 
cause if  we  get  into  that  situation  we 
are  going  to  have  staff  people  just  writ- 
ing out  the  list  themselves,  and  coming 
over. 

Mr.  STEVENS.  All  right. 

Mr.  ROBERT  C.  BYRD.  I  think  this  is 
a  good  innovation,  but  I  do  beUeve,  and 
I  hope  the  distinguished  Republican 
whip  will  join  me  in  stating  this,  that  the 
Sergeant  at  Arms  ought  to  give  priority 
to  staff  people  who  have  to  be  here  to 
help  the  manager  and  the  ranking  mi- 
nority Member  in  dealing  with  a  bill,  and 
give  priority  to  a  staff  member  of  a  Sen- 
ator who  is  about  to  call  up  an  amend- 
ment. 


Tiven  Is  a  staff  gallery  up  here,  to 
which  I  am  pointing,  which  has  been 
arranged  for  staff  people,  and  they  can 
take  notes  from  that  gallery. 

But  I  think  by  this  order  we  will  finally 
implement  a  proposition  that  has,  time 
and  again,  been  recommended  by  the 
Senator  from  Washington  (Mr.  Mag- 
nuson). 

Mr.  MAGNUSON.  I  appreciate  the  ac- 
tion of  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  appreciate  the 
Senator's  remarks. 

Mr.  STEVENS.  That  is  another  Mag- 
nuson rule? 

Mr.  MAGNUSON.  Another  Magnuson 
nile,  yes. 

The  PRESIDING  OPFIC^ER  (Mr. 
Church).  Without  objection,  it  is  so 
ordered. 


PORT  SAFETY  AND  TANK  VESSEL 
SAFETY  ACT  OP  1978 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  682. 

The  PRESIDING  OFPIC^ER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives. 

Resolved,  That  the  bill  from  the  Senate 
(S.  682)  entitled  "An  Act  to  amend  the  Ports 
and  Waterways  Safety  Act  of  1972,  and  for 
other  purposes",  do  pass  with  the  following 
amendment : 

Strike  out  all  after  the  enacting  claiise. 
and  Insert:  That  this  Act  may  be  cited  as 
the  'Port  Safety  and  Tank  Vessel  Safety  Act 
of  1978". 

Sec.  2.  Ports    and    watebwats    safety    and 
protection  of  the  marine  envikon- 

MENT. 

The  Ports  and  Waterways  Safety  Act  of 
1972  (Public  Law  92-340.  86  Stat.  424)  Is 
amended  to  read  as  follows: 

"Section  1.  Statement  of  Polict. 

"The  Congress  finds  and  declares — 

"(a)  that  navigation  and  vessel  safety  and 
protection  of  the  marine  environment  are 
matters  of  major  national  importance; 

"(b)  that  increased  vessel  traffic  In  the 
Nation's  ports  and  waterways  creates  sub- 
stantial hazard  to  life,  property,  and  the  ma- 
rine environment; 

"(c)  that  increased  supervision  of  vessel 
and  port  operations  is  necessary  in  order 
to— 

"(1)  reduce  the  possibility  of  vessel  or 
cargo  loss,  or  damage  to  life,  property,  or  the 
marine  environment; 

"(2)  prevent  damage  to  structures  in,  on. 
or  Imedlately  adjacent  to  the  navigable  wat- 
ers of  the  United  States  or  the  resources 
within  such  waters: 

"(3)  Insure  that  vessels  operating  in  the 
navigable  waters  of  the  United  States  shall 
comply  with  all  applicable  standards  and  re- 
quirements for  vessel  construction,  equip- 
ment, manning,  and  operational  procedures; 
and 

"(4)  Insure  that  the  handling  of  danger- 
ous articles  and  substances  on  structures  in, 
on.  or  Immediately  adjacent  to  the  navigable 
waters  of  the  United  States  Is  conducted  In 
accordance  with  established  standards  and 
requirements;  and 

"(d)  that  advance  planning  Is  critical  in 
determining  proper  and  adequate  protective 
measures  for  the  Nation's  ports  and  water- 
ways and  for  the  marine  environment,  with 
continuing  consultation  with  other  Federal 
agencies.  State  representatives,  affected  users, 
and  the  general  public,  In  the  development 
and  Inaplementatlon  of  such  measures. 


"Sbc.  2.  Vsasci,  OFBaATXMc  BcoDmcnnSj — 

"(a)  Ik  GnramAi.. — Subject  to  the  require- 
ments of  section  3,  the  Secretary  of  the  «le- 
partxnent  In  which  the  Ooact  Ouard  la  oper- 
ating (hereinafter  referred  to  as  'Secretary') 
may — 

"(1)  in  any  port  or  place  under  the  Juris- 
diction of  the  United  States,  In  the  navi- 
gable waters  of  the  United  States,  or  In  any 
area  covered  by  an  International  agreement 
negotiated  pursuant  to  section  9.  establish. 
operate,  and  maintain  vessel  trafflc  aervloea, 
consisting  of  measures  for  controlling  or  su- 
pervistng  vessel  trafflc  or  for  protecting  navi- 
gation and  the  marine  environment  and  can 
include,  but  need  not  be  limited  to  one  or 
more  of  the  following :  reporting  and  operat- 
ing requirements,  survelUanoe  and  communi- 
cations sjrstems,  routing  systans,  and  fair- 
ways; 

"(2)  require  vessels  which  operate  In  an 
area  of  a  vessel  traffic  service  to  utUlae  or 
comply  with  that  service; 

"(3)  require  vessels  to  install  and  use 
specified  navigation  equipment,  communica- 
tions eqtilpment,  electronic  relative  motion 
analyzer  equipment,  or  any  electronic  at 
other  device  necessary  to  comply  with  a  ves- 
sel traffic  service:  Proruled,  That  the  Secre- 
tary shaU  not  require  Wohing  vesstis  under 
300  gross  tons  or  recreational  vessels  65  feet 
or  less  to  possess  or  use  the  equipment  or  de- 
vices required  by  this  subsection  solely  under 
the  authority  of  this  Act; 

"(4 1  control  vessel  trafflc  in  areas  subject 
to  the  Jurisdiction  of  the  United  States 
which  the  Secretary  determines  to  be  espe- 
cially hazardous,  or  under  conditions  of  re- 
duced visibility,  adverse  weather,  vessel  con- 
gestion, or  other  hazardous  circumstances 
by— 

"(A)  specifying  times  of  entry,  movement, 
or  departure: 

"(B)  establishing  vessel  trafflc  routing 
schemes: 

"(C|  establishing  vessel  size,  speed,  draft 
limitations  and  vessel  operating  conditions; 
and 

"(D)  restricting  operation,  in  any  hazard- 
ous area  or  under  hazardous  conditions,  to 
vessels  which  have  partlcualr  operating  char- 
acteristics or  capabilities  which  he  considers 
necessary  for  safe  operation  under  the  cir- 
cumstances: and 

"(5)  require  the  receipt  of  prearrival  mes- 
sages from  any  vessel,  destined  for  a  port 
or  place  subject  to  the  Jurisdiction  of  the 
United  States,  in  sufflclent  time  to  permit 
advance  vessel  trafflc  planning  prior  to  port 
entry,  which  shall  include  any  information 
which  is  not  already  a  matter  of  record  and 
which  the  Secretary  determines  necessary 
for  the  control  of  the  vessel  and  the  safety 
of  the  port  and  the  environment. 

"(b)  Speciai.  Pot.xrs. — ^The  Secretary  may 
order  any  vessel.  In  a  port  or  place  subject 
to  the  Jurisdiction  of  the  United  States  or 
in  the  navigable  waters  of  the  United  States, 
to  operate  or  anchor  in  a  manner  he  directs 
If— 

"(1)  he  has  reasonable  cause  to  beUeve 
such  vessel  does  not  comply  with  any  regu- 
lation Issued  under  this  Act  or  any  other 
applicable  law  or  treaty; 

"(2)  he  determines  that  such  vessel  does 
not  satisfy  the  conditions  for  port  entry  set 
forth  in  section  7;  or 

"(3)  by  reason  of  weather,  vlslblUty,  sea 
conditions,  port  congestion,  other  hazardous 
circumstances,  or  the  condition  of  such 
vessel,  he  is  satlsfled  that  such  directive  Is 
Justified  in  the  interest  of  safety. 
"(c)  Po«t  Access  Routes. — 

"(1)  In  order  to  provide  safe  access  routes 
for  the  movement  of  vessel  trafflc  proceed- 
ing to  or  from  ports  cx'  places  subject  to 
the  Jurisdiction  of  the  United  States,  and 
subject  to  the  requirements  of  paragraph 
(3)  hereof,  the  Secretary  shall  designate 
necessary  fairways  and  traffic  separation 
schemes  for  vessels  operating  In  the  teirl- 


ment. 


niiu  lo  auuub  Mi  uaii  up  ttii  HmcXlu- 


and  tbe  general  public.  In  the  de7eiopment 
and  ImplementAtlon  of  such  meaaures. 
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torUl  SM  of  tha  UHltad  StatM  and  In  high 
•aaa  approaehas.  outelda  fh«  territorial  sea, 
to  lueh  porta  or  plaeea.  Such  a  designation 
■hall  raeognlaa,  within  the  daalgnated  area, 
tha  paramount  right  of  navigation  over  all 
other  uaea. 

"(2)  No  daalgnatlon  may  be  made  by  the 
Secretary  pursuant  to  this  subaectlon,  if 
■ucb  a  dealgnatlon,  as  implemented,  would 
deprlTe  any  perKm  of  the  efrectlve  exercise 
of  a  right  granted  by  a  lease  or  permit  exe- 
cuted or  Issued  under  other  applicable  pro- 
vlalons  of  law:  Provi«t«d,  That  such  right 
haa  baoome  vested  prior  to  the  time  of 
publloatkai  of  the  notice  required  by  class 
(A)  of  paragraph  (S)  hereof:  Provided  fur- 
ther. That  tbe  determination  as  to  whether 
tbe  designation  would  so  deprive  any  such 
person  shall  be  made  by  the  Secretary,  after 
consultation  with  the  responsible  ofBclal  un- 
der whose  authority  the  lease  was  executed 
or  the  permit  Issued. 

"(8)  Prior  to  making  a  dealgnatlon  pw- 
miant  to  paragr^h  (l)  hereof,  and  in  ac- 
cordance with  the  requirements  of  section 
8,  the  Secretary  shall — 

"(A)  within  six  months  ufter  date  of  en- 
actment of  this  Act  (and  may,  from  time  to 
time  thereafter),  undertake  a  study  of  the 
potential  traffic  density  and  tbe  need  for  safe 
aooees  routes  for  vessels  in  any  area  for  which 
fairways  or  traffic  separation  schemes  are  pro- 
posed or  which  may  otherwise  be  considered 
and  shall  publish  notice  of  such  undertaking 
in  the  Federal  Register; 

"(B)  in  consultation  with  the  Secretary  of 
State,  tbe  Secretary  of  the  Interior,  the  Sec- 
retary of  Commerce,  the  Secretary  of  the 
Army,  and  tbe  Governors  of  affected  states, 
aa  their  responsibilities  may  require,  take 
Into  account  all  other  uses  of  the  area  under 
consideration  (including,  as  appropriate,  the 
exploration  fw,  or  explolUtlon  of,  oU.  gas,  or 
other  mineral  resources,  the  construction  or 
operation  of  deepwater  ports  or  other  struc- 
turea  on  or  above  the  seabed  or  sub<oil  of  the 
submerged  lands  or  tbe  Outer  Continental 
Shelf  of  the  United  States,  the  establishment 
or  oiieratlon  of  marine  or  estuarine  sanc- 
tuarlea.  and  activities  invlovlng  recreational 
or  commercial  fishing) ;  and 

"(C)  to  the  extent  practicable,  reconcile 
the  need  for  safe  aecera  routes  with  the  needs 
of  all  other  reasonable  usee  of  the  area  In- 
volved. 

"(4)  In  carrying  out  his  responsibilities 
under  paragraph  (8) ,  the  Secretary  shall  pro- 
ceed expeditiously  to  complete  any  study 
undertaken.  Thereafter,  he  shall  promptly  is- 
sue a  Notice  of  Proposal  Rulemaking  for  the 
designation  contemplated  or  shall  have  pub- 
lished in  the  Federal  Register  a  notice  that 
no  designation  is  contemplated  as  a  result  of 
the  study. 

"(5)  In  connection  with  a  designation 
made  pursuant  to  this  subsection,  the  Secre- 
tary— 

"(A)  shall  Issue  reasonable  rules  and  regu- 
lations governing  the  use  of  such  designated 
areas,  including  the  applicability  of  rules  B 
and  10  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972,  relating  to 
narrow  channels  and  traffic  separation 
■chemee,  respectively,  in  waters  where  such 
regulations  apply: 

"(B)  to  the  extent  that  he  finds  reasonable 
and  necessary  to  effectuate  the  purposes  of 
the  daalgnatlon,  make  the  use  of  designated 
fatrwaya  and  traffic  separation  schemes  man- 
datory tat  specific  typss  and  slses  of  veasels, 
foreign  and  domestic,  operating  in  the  terri- 
torial aea  of  the  United  Btatea  and  for  specific 
types  and  slaee  of  ves^ls  of  the  United  States 
operating  on  the  hlKh  seas  beyond  the  terri- 
torial sea  of  the  United  States: 

"(O)  may,  from  time  to  time,  as  necessary, 
adjust  the  loeatlon  or  limits  of  designated 
falrwmya  or  traffle  aeparatlon  schemes,  in 
order  to  accommodate  the  needs  of  other 
uaea  which  cannot  be  reasonably  accommo- 
dated otherwise:   ProvUad,  That  such  an 


adlustment  will  not,  in  the  Judgment  of  the 
Secretary,  unacceptably  adversely  affect  the 
purpose  for  which  the  existing  designation 
was  made  and  the  need  for  which  continues; 
and 

"(D)  shall,  through  appropriate  channels, 
(1)  notify  cognizant  international  organiza- 
tions of  any  designation,  or  adjustment 
thereof,  and  (11)  take  action  to  seek  the 
cooperation  of  foreign  States  in  making  it 
mandatory  for  vessels  imder  their  control 
to  use  any  fairway  or  traffic  separation 
scheme  designated  pursuant  to  this  sub- 
section in  any  area  of  the  high  seas,  to  the 
same  extent  as  reqtilred  by  the  Secretary  for 
vessels  of  the  United  States. 

"(d)  ExcsPTioN. — ^Except  pursuant  to 
International  treaty,  convention,  or  agree- 
ment, to  which  the  United  States  is  a  party, 
this  Act  shall  not  apply  to  any  foreign  vessel 
that  is  not  destined  for,  or  departing  from, 
a  port  or  place  subject  to  the  Jurisdiction  of 
the  United  States  and  that  is  in — 

"(1)  Innocent  passage  through  the  terri- 
torial sea  of  the  United  States,  or 

"(3)  transit  through  tbe  navigable  waters 
of  the  United  States  which  form  a  part  of 
an  International  strait. 

"Sec.  3.  Cobsiderations  by  Secretary. 

"In  carrying  out  his  duties  and  responsi- 
bilities under  section  2,  the  Secretary  shall — 

"(a)  take  Into  account  all  relevant  factors 
concerning  navigation  and  vessel  safety  and 
protection  of  the  marine  environment, 
including  but  not  limited  to^ 

"(1)  tbe  scope  and  degree  of  the  risk  or 
hazard  involved; 

"(2)  vessel  traffic  characteristics  and 
trends,  including  traffic  volume,  the  sizes  and 
types  of  vessels  Involved,  potential  Interfer- 
ence with  the  flow  of  commercial  traffic,  the 
presence  of  any  unusual  cargoes,  and  other 
similar  factors; 

"(3)  port  and  waterway  configurations  and 
variations  la  local  conditions  of  geography, 
climate,  and.  other,  similar  factors; 

"(4)  the  need  for  granting  exemptions  for 
the  Installation  and  use  of  equipment  or 
devices  for  vise  with  vessel  traffic  services  for 
certain  classes  of  small  vessels,  such  as  self- 
propelled  fiahlng  vessels  and  recreational 
vessels; 

"(6)  the  proximity  of  fishing  grounds,  oil 
and  gas  drilling  and  production  operations, 
or  any  other  potential  or  actual  confilctlng 
activity; 

"(6)  environmental  factors; 

"(7)  economic  Impact  and  effects; 

"(8)  existing  vessel  traffic  services;  and 

"(9)  local  practices  and  customs,  including 
voluntary  arrangements  and  agreements 
within  the  maritime  community;  and 

"(b)  at  the  earliest  possible  time,  consult 
with  and  receive  and  consider  the  views  of 
representatives  of  the  maritime  community, 
ports  and  harbor  authorities  or  associations, 
environmental  groups,  and  other  parties  who 
may  be  affected  by  the  proposed  actions. 
"Sxc.  4.  Watbutront  Satttt. 

"(a)  The  Secretary  may  take  such  action 
as  Is  necessary  to — 

"(1)  prevent  damag;e  to,  or  the  destruction 
of,  any  bridge  or  other  structure  on  or  In  the 
navigable  waters  of  tibe  United  States,  or  any 
land  structure  or  shore  area  immediately  ad- 
jacent to  sudh  waters;  and 

"(2)  protect  the  navigable  waters  and  the 
resources  therein  from  vessel  or  structure 
damage,  destruction,  or  loss.  Such  action  may 
Include,  but  need  not  be  limited  to— 

"(A)  est^llshlng  procedures,  measures, 
and  standards  for  the  handling,  loading,  un- 
loading, storage,  stowage,  and  movement  on 
the  structiue  (including  the  emergency  re- 
moval, contR3l,  and  disposition)  of  explosives 
or  other  dangerous  articles  and  substances. 
Including  oil  or  hazardous  material  as  those 
terms  are  defined  In  section  4417a  of  the 
Revised  Statutes,  as  amended; 

"(B)   preacrlblng  minimum  safety  equip- 


ment requirements  for  the  structure  to  assure 
adequate  protection  from  fire,  explosion, 
natural  disaster,  and  other  serious  accident 
or  casualty; 

"(C)  establishing  water  or  waterfront 
safety  zones,  or  other  measures  for  limited, 
controlled,  or  coadltlonal  access  and  activity 
when  necessary  for  the  protection  of  any  ves- 
sel,  structure,  waters,  or  shore  area;  and 

"(D)  establUhlng  procedures  for  examina- 
tion to  assure  compliance  with  the  require- 
ments prescribed  under  this  section. 

"(b)  Nothing  contained  in  this  section, 
with  respect  to  structures,  prohibits  a  Stats 
or  political  subdivision  thereof  from  prescrib- 
ing higher  safety  equipment  requirements  or 
safety  standards  than  Chose  prescribed  by 
regulations  herevnder. 

"Skc.  6  Pn.oTAsc. 

"The  Secretary  may  require  federally  li- 
censed pilots  on  any  self-propelled  vessel, 
foreign  or  domestic,  engaged  In  the  foreign 
trade,  when  operating  in  the  navigable  waters 
of  the  United  States  In  areas  and  \mder  cir- 
cumstances where  a  pilot  Is  not  otherwise  re- 
quired by  State  law.  Any  such  requirement 
shall  be  terminated  when  the  State  having 
Jurisdiction  over  the  area  involved  establishes 
a  requirement  for  a  State  licensed  pilot  and 
has  so  notified  the  Secretary. 

"Sxc.  6.   INVXSTIGATORT  POWXRS. 

"(a)  SxcESTAXT. — The  Secretary  may  in- 
vestigate any  incident,  accident,  or  act  In- 
volving the  loss  or  destruction  of,  or  damage 
to,  any  structure  subject  to  this  Act,  or 
which  affects  or  may  affect  the  safety  or  en- 
vironmental quality  of  the  porta,  harbors,  or 
navigable  waters  of  the  United  States. 

"(b)  BoAXD. — ^Tbe  National  Transportation 
Safety  Board  shall,  upon  its  request,  be  made 
a  party  in  interest,  with  all  the  rights  at- 
tendant thereto,  in  the  investigation  of  any 
transportation-related  incident  conducted 
piirsuant  to  this  section. 

"(c)  Powxxs. — In  an  investigation  imder 
this  section,  the  Secretary  may  Issue  sub- 
penas  to  require  the  attendance  of  witnesses 
and  tbe  production  of  documents  or  other 
evidence  relating  to  such  Incident,  accident, 
or  act.  If  any  person  ref\ises  to  obey  a  sub- 
pena,  the  Secretary  may  request  the  Attor- 
ney Oeneral  to  Invoke  the  aid  of  tbe  appro- 
priate district  court  of  the  United  States  to 
compel  compliance  with  the  subpena.  Any 
district  court  of  the  United  States  may.  In 
the  case  of  refusal  to  obey  a  subpena.  issue 
an  order  requiring  compliance  with  the  sub- 
pena, and  failure  to  obey  the  order  may  be 
punished  by  the  court  as  contempt.  Witnesses 
may  be  paid  fees  for  travel  and  attendance  at 
rates  not  exceeding  those  allowed  in  a  dis- 
trict court  of  the  United  States. 

"Sxc.  7.  CoNsmoirs  roa  Entxt  to  Posts  oar 
THX  UmrxD  Statss. 

"No  vessel,  subject  to  the  provisions  of  sec- 
tion 4417a  of  the  Revised  Statutes,  as  amend- 
ed, shall  operate  in  tbe  navigable  waters  of 
the  United  States  or  transfer  cargo  or  residue 
In  any  port  or  place  under  the  Jurisdiction  of 
the  United  States,  if  such  vessel — 

"(1)  has  a  history  of  accidents,  pollution 
incidents,  or  serious  repair  problems  which, 
as  determined  by  the  Secretary,  creates  rea- 
son to  believe  tbat  such  vessel  may  be  un- 
safe or  may  create  a  threat  to  the  marine  en- 
vironment; or 

"(2)  fails  to  comply  with  any  applicable 
regulation  Issued  under  this  Act,  imder  sec- 
tion 4417a  of  the  Revised  Statutes,  as  amend- 
ed, or  under  any  other  applicable  law  or 
treaty;  or 

"(3)  discharges  oil  or  hazardous  material 
m  violation  of  any  law  of  the  United  States 
or  In  a  manner  or  quantities  inconsistent 
with  the  provisions  of  any  treaty  to  which 
the  United  States  is  a  party;  or 

"(4)  does  not  comply  with  any  applicable 
vessel  traffic  service  requirements;  or 

"(6)  is  manned  by  one  or  more  officers 
wbo  are  licensed  by  a  certificating  state 
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wUch  the  Secretary  has  determined,  pursu- 
ant to  eecUon  4417a(ll)  of  the  Revised  Stat- 
utes, as  amended,  doee  not  have  standards 
for  licensing  and  certification  of  seafarers 
which  are  conq>arable  to  or  more  stringent 
than  United  States  standards  or  interna- 
tional standards  which  are  accepted  by  tbe 
United  States:  or 

"(6)  is  not  manned  in  compliance  with 
manning  levels  as  determined  by  the  Secre- 
tary to  be  necessary  to  insure  the  safe  navi- 
gation of  the  vessel;  or 

"(7)  while  underway,  does  not  have  at 
least  one  licensed  deck  officer  on  tbe  naviga- 
tion bridge  who  Is  c^wble  of  clearly  under- 
standing English: 

Provided.  That  clauses  (1),  (3).  (3).  and  (4) 
shall  not  apply  if  the  owner  of  such  vessel 
proves,  to  the  satisfaction  of  the  Secretary, 
that  such  vessel  is  no  longer  unsafe  or  a 
threat  to  tbe  marine  environment,  and  is  no 
longer  in  violation  of  any  applicable  r^ula- 
Uon.  law.  treaty,  or  condition,  as  appropriate: 
Provided  further.  That  clauses  (6)  and  (6) 
shall  become  applicable  eighteen  months  af- 
ter the  effective  date  of  this  section. 

"Sxc.  8.  Appi.tcabtlttt. 

"This  Act  shall  not  apply  to  tbe  Panama 
Canal.  Tbe  authority  granted  to  the  Secre- 
tary under  sections  2,  3,  4,  and  6  of  this  Act 
shall  not  be  delegated  with  respect  to  the 
Saint  Lawrence  Seaway  to  any  agency  other 
than  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation.  Any  other  authority 
granted  the  Secretary  tmder  this  Act  shall 
be  delegated  to  the  Saint  Lawrence  Seaway 
Development  Corporation  to  tbe  extent  he 
determines  such  delegation  is  necessary  for 
the  proper  operation  of  tbe  Saint  Lawrence 
Seaway. 

"Sxc.  9.  IirrKXNATXONAL  ACBKSltZMTS. 

"(a)  TBANBMrrTA!,  or  RxouLATioira. — ^The 
Secretary  shall  transmit,  via  the  Secretary 
of  State,  to  appropriate  international  bodies 
or  forums,  any  regulations  issued  luider  this 
Act,  for  consideration  as  international  stand- 
ards. 

"(b)  AoaxxMXMi's. — ^The  President  is  au- 
thorized and  encouraged  to — 

"(1)  enter  into  negotiations  and  conclude 
and  execute  agreemento  with  neighboring 
nations,  to  establish  compatible  vessel  stand- 
ards and  vessel  traffic  servioes,  and  to  estab- 
lish, operate,  and  maintain  international  ves- 
sel traffic  services,  in  areas  and  under  cir- 
cumstances of  mutvial  concern;  and 

"(2)  enter  Into  negotiations,  through  ap- 
propriate International  bodies,  and  conclude 
and  execute  agreemento  to  establish  vessel  , 
traffic  services  in  appropriate  areas  of  the 
high  seas. 

"(c)  Opsxations. — The  Secretary,  pursuant 
to  any  agreement  negotiated  under  subsec- 
tion (b)  which  Is  binding  upon  the  United 
States  in  accordance  with  constitutional  re- 
qulremente,  may — 

"(1)  require  vessels  in  the  vessel  traffic 
service  area  to  utilize  or  to  comply  with  the 
vessel  traffic  service,  including  the  carrying 
or  Installation  of  equipment  and  devices  as 
necessary  for  the  use  of  the  service;  and 

"(2)  waive,  by  order  or  regtilation,  the  ap- 
plication of  any  United  States  law  or  regula- 
tion concerning  tbe  deelgn,  construction,  op- 
eration, equloment,  personnel  qualifications, 
and  manning  standards  for  vessels  c^Mratlng 
In  waters  over  which  the  United  States  exer- 
cises Jurisdiction  If  such  vessel  is  not  en 
route  to  or  from  a  United  States  port  or  place 
and  if  vessels  en  route  to  or  from  a  United 
States  port  or  place  are  accorded  equivalent 
waivers  of  laws  and  regulations  of  the  neigh- 
boring nation,  when  operating  in  watere  over 
which  that  nation  exereises  Jurisdiction. 

"Sec.  10.  RsGtnjkTioNB. 

"(a)  In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act,  as 
amended,  the  Secretary  shall  issue,  and  may 
from  time  to  time  amend  or  repeal,  regula- 
tions necessary  to  implement  this  Act. 


"(b)  The  Secretary.  In  the  emdse  of  this 
regulatory  authority,  shall  establMi  proce- 
dures for  consulttng  with,  and  rseelvlng  and 
considering  the  views  of — 

"(1)   Interested  Federal  departmeata  and 


"(3)  ofltelals  of  State  sod  local  govern- 
ments. 

"(8)  representatives  of  the  marttlme  com- 
munity. 

"(4)  representatives  of  poK  and  haittor  au- 
thorities or  associations. 

"(6)  repreeentatlves  of  environmental 
groups. 

"(6)  any  other  Interested  partlea  who  are 
knowledgeable  or  exprlenced  in  dMltng  with 
problems  involving  vessel  safety,  port  and 
waterways  safety,  and  protection  of  the 
marine  environment,  and 

"(7)  advisory  committees  consisting  of  all 
interested  segmente  of  the  public  when  tbe 
establlsbment  of  such  eammlttees  Is  consid- 
ered necessarr  because  the  Issues  Involved 
are  highly  ccnnplex  or  controversial. 

"Sac.  11.  FmALTm. 

"(a)   ClVn,  PXKALTT. — 

"(1)  Any  person  irtio  Is  found  by  the  Sec- 
retary, after  notice  and  an  opportunity  for  a 
hearing,  to  have  violated  this  Act  or  a  rsgula- 
tlon  lasxied  hereunder  shall  be  liable  to  tbe 
United  States  for  a  dvU  penalty,  not  to  ex- 
ceed $26,000  for  each  violation.  Each  day  of  a 
continuing  violation  shall  constitute  a  sepa- 
rate violation.  Tlie  amount  of  such  dvll  pen- 
alty shaU  be  assessed  by  the  Secretary,  or  bis 
designee,  by  written  notice.  In  determining 
the  amount  of  such  penalty,  the  Secretary 
shall  take  into  acooimt  tbe  nature,  dreum- 
stances.  extent,  and  gravity  of  the  prohibited 
acta  committed  and.  with  respect  to  the  vio- 
lator, the  degree  of  culpability,  any  history  of 
prior  offenses,  ability  to  pay.  and  such  other 
matters  ss  Justice  may  require. 

"(2)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  U  subject  to  imposi- 
tion or  which  has  been  Inqiased  uxuler  this 
section. 

"(3)  If  any  poson  falls  to  pay  an  assess- 
ment of  a  dvU  penalty  after  it  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  Oeneral  of  the  United  States, 
lor  collection  in  any  appropriate  district 
court  of  the  United  States. 

"(b)  CsnfUTAi.  Pxhaltt. — 

"(1)  Any  person  who  willfully  and  know- 
ingly violates  this  Act  or  any  regulation  is- 
sued hereunder  shall  be  fined  not  more  than 
$50,000  for  each  violation  or  imprisoned  for 
not  more  than  a  year,  or  both. 

"(2)  Any  person  wbo.  In  the  willful  and 
knowing  vidaUon  of  this  Act  or  of  any  regu- 
lation issued  heretmder,  uses  a  dangerous 
weapons,  or  engages  in  conduct  that  causes 
bodily  injury  or  fear  of  Imminent  bodily  in- 
Jury  to  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  or  tbe  regulaUoos  is- 
sued hereunder,  shall,  in  lieu  of  tbe  penalties 
prescribed  in  paragraph  (1),  be  fined  not 
more  than  $100,000.  or  Imprisoned  for  not 
more  than  ten  years,  or  both. 

"(c)  In  RxM  liiABiurT. — Any  vesstl  subject 
to  the  provisions  of  this  Act,  which  Is  used 
in  violation  of  this  Act  or  any  regulations 
issued  hereunder,  shall  be  liable  in  rem  for 
any  dvll  penalty  sssesssd  pursuant  to  sub- 
secUon  (a)  and  may  be  proceeded  against  in 
the  United  States  district  court  for  any  dis- 
trict in  which  such  vessel  may  be  found. 

"(d)  iHJrmcTioif.— The  United  States  dis- 
trict courte  shall  have  jurisdiction  to  restrain 
violations  of  this  Act  or  of  regulations  Issued 
hereimder,  for  cause  shown. 

"(e)  Dboal  or  Rmtbt. — ^The  Secretary 
may,  subject  to  recognized  prlndples  of  in- 
tenwtlonal  law,  deny  entry  into  the  navi- 
gable waters  of  the  United  States  or  to  any 
port  or  place  under  the  jurisdiction  of  the 
United  States  to  any  vessel  not  in  compliance 
with  the  provisions  of  this  Act  or  the  regula- 
tions Issued  hereunder. 


"(f)  WiTHHoaaara  or  CLasaaacK^— The 
Secretary  of  the  ireasory  shaB  wtttibald  or 
revoke,  at  tbe  request  of  ths  ascrsCary.  tlM 
clearance,  required  by  ssetlon  4U7  of  ths 
Revised  Statutes  of  tbe  Unttsd  Btatss.  m 
amended  (48  U.8.C.  91).  of  any  vssssl.  the 
owner  or  operator  of  whldi  Is  rabjset  to  say 
of  the  penalties  In  this  ssctJon.  nearawre 
may  be  granted  In  such  csass  iqxm  ths  flUi^ 
of  a  bond  or  other  surety  aatlatactary  to  the 
Secretary.". 

asc.  a. 


(a)  Coarmr. — ^The  Secretary,  In  conenlta- 
tlon  with  the  Secretary  of  Oommsvee  and 
other  appropriate  departnenta  or  sasracles 
of  the  federal  Oovcnunent.  shall  study  pas- 
sible shore-station  systems  for  manttorlag 
veaeels.  Including  flsliii^  vesssU.  within  the 
Fishery  Oonservatloa  Zone  as  ''■""^^  in  sec- 
tion 8(8)  of  tbe  Fishery 
Management  Act  of  1978. 
Ined  sball  be  capable  of  reporting  vaasd  po- 
sition. Identlflcatlon.  courss.  and  spesd  using 
either  a  land,  sea.  or  qiaoe  monltorlag  tadi- 
nlque. 

(b)  RxposT.— Within  two  yean  aftsr  the 
date  of  tbe  enactment  of  this  Act,  tbe  Sec- 
retary shall  report  his  aiMHm«  to  the  Oon- 
giess.  This  report  shall  describe  the  capa- 
billUes.  UmttaUons,  and  oast  effectiveness 
of  each  monitoring  system  **"■«"— 1  from 
the  standpoint  of  both  tbe  Vsderal  Govern- 
ment and  any  veesel  ownen  who  would  be 
affected  by  tbe  imposltian  of  each  approach. 
Tbe  report  shall  also  Include  the  Seoetaryls 
recommendations  for  a  single,  comprehen- 
sive, cost  effective  shore-station  system  for 
monitoring  vesstlii  within  tbe  Fishery  Con- 
servation Zone. 

(c)  AppaorBiATXom. — ^Tbere  are  autborlaed 
to  be  approprtatcd  to  tbe  Secretary  for  the 
purpoees  of  this  section,  not  to  txceed  $800.- 
000  for  the  fiscal  year  ending  September  80. 
1980.  and  not  to  exceed  $500,000  for  the  fiscal 
year  ending  September  30,  1981. 

Sac.  4.  iMPaovxD  Pxlota^  Btuntmim. 

Sectton  4442  of  the  Revised  Statutes  of 
the  Umted  States  (4«  UB.C.  214)  Is  amended 
to  read  as  follows: 

"Sac.  4443.  (a)  Tbe  Secretary  of  the  de- 
partment In  which  the  Coast  Ouard  Is  oper- 
ating shall,  in  accordance  with  subsection 
(b)  of  this  section,  establish  eligibility  re- 
qulrementa  for  tbe  issuance  of  a  Federal 
license  to  pilot  any  steam  veaed. 

"(b)  No  person  may  be  Issued  a  Federal 
license  to  pilot  any  steam  vessel  unless  be^ 

"(1)  is  at  least  twenty-one  yean  of  age; 

"(3)  is  of  sound  health  and  has  no  physi- 
cal limitations  which  would  hinder  or  pre- 
vent tbe  performance  of  a  pilots  duUee: 

"(3)  agrees  to  have  a  thorough  physical 
examination  each  year  while  holding  such 
license; 

"(4)  demonstratss.  to  the  satisfaction  of 
tbe  Secretary,  that  he  possesses  the  requisite 
general  knowledge  and  skill  to  hold  such 


"(5)  demonstretes  profldency  In  the  ass 
of  electronic  aids  to  navigation; 

"(6)  maintains  adequate  knowledge  of  the 
waten  to  be  navigated  and  knowledge  of 
regulations  for  tbe  prevention  of  collisions 
in  such  waten; 

"(7)  has  snffldent  eq;ierienoe.  as  deter- 
mined by  the  Secretary,  to  evidence  his  abil- 
ity to  handle  any  veesel  of  tbe  type  and  slas 
which  he  may  be  authorized  to  pilot;   and 

"(8)  meete  any  other  requlrvnent  which 
the  Secretary  conslden  ressonsbls  and  neces- 
sary. 

"(c)  No  Federal  license  to  pilot  a  stsam 
veesel  shaU  be  valid  for  a  term  longer  than 
five  yean.  Upon  expiration  of  any  such  li- 
cense, the  bolder  may  reapply  for  an  addi- 
tional term  and  may  be  reissued  a  license  If 
be  meete  the  requlremente  sped  fled  under 
subsection  (b)  of  this  ssetton.". 
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Sxc.  6.  Vessels  carktinc  certain  cargoes  w 

BULK. 

Section  4417a  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (46  U.S.C. 
391a) ,  iB  further  amended  to  read  as  fol- 
lows: 

"Sec.  4417a.  (1)  Statement  or  Policy. — 
The  Congress  hereby  finds  and  declares — 

"(A)  that  the  carriage  by  vessels  of  cer- 
tain cargoes  in  hulk  or  In  residue  creates 
substantial  hazards  to  life,  property,  the 
navigable  waters  of  the  United  States  (in- 
cluding the  quality  thereof)  and  the  re- 
sources contained  therein  and  to  the  adjoin- 
ing land,  Including  but  not  limited  to  fish, 
shellfish,  and  wildlife,  marine  and  coastal 
ecosystems,  and  recreational  and  scenic 
values; 

"(B)  that  existing  standards  for  the  de- 
sign, construction,  alteration,  repair,  main- 
tenance, operation,  equipping,  personnel 
qualification,  and  manning  of  all  such  ves- 
sels, which  use  any  port  or  place  subject 
to  the  Jurisdiction  of  the  United  States  or 
which  operate  in  the  navigable  waters  of  the 
United  States,  must  be  more  stringent  and 
comprehensive  for  the  mitigation  of  the  haz- 
ards to  life,  property,  or  the  marine  environ- 
ment; 

"(C)  that  existing  international  standards 
for  Inspection  and  enforcement  are  Incom- 
plete, that  those  International  standards  that 
are  In  existence  are  often  left  unenforced 
by  some  flag  states,  and  that  there  is  a  need 
to  prevent  substandard  vessels  from  using 
any  port  or  place  subject  to  the  Jurisdiction 
of  the  United  States  or  from  operating  in  the 
navigable  waters  of  the  United  States,  for 
the  mitigation  of  the  hazards  to  life,  prop- 
erty, or  the  marine  environment; 

"(D)  that  standards  developed  through 
regulations  shall  Incorporate  the  best  avail- 
able technology  and  shall  be  required  unless 
clearly  shown  to  create  an  adverse  economic 
Impact  which  is  not  outweighed  by  the  bene- 
fits to  navigation  and  vessel  safety  or  protec- 
tion of  the  marine  environment; 

"(E)  that  standards  developed  through 
regulations  shall  not  impede  or  Interfere 
with  the  right  of  Innocent  passage  or  any 
legitimate  use  of  the  high  seas  in  accord- 
ance with  recognized  principles  of  interna- 
tional law;  and 

"(F)  that  the  United  States  should  con- 
tinue to  actively  support  and  encourage 
efforts  to  obtain  International  agreements 
concerning  navigation  and  vessel  safety  and 
protection  of  the  marine  environment. 

"(2)  DxriNrnoNS. — As  used  In  this  section, 
unless  the  context  otherwise  requires — 

"(A)  'Discharge'  Ini^ludes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping, 
however  caused. 

"(B)  'Foreign  vessel'  means  any  vessel  of 
foreign  registry  or  operated  under  the  au- 
thority of  any  nation  other  than  the  United 
States. 

"(C)  'Hazardous  material'  means  any 
liquid  material  or  substance  which  is — 

"(1)  flammable  or  combustible;  or 

"(11)  designated  a  hazardous  substance 
under  section  311(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1331):  or 

"(ill)  designated  a  hazardous  material 
under  section  104  of  the  Hazardous  Material 
Transportation  Act  (49  U.S.C.  1803) . 

"(D)  'Marine  environment'  means  the 
navigable  waters  of  the  United  States  and 
the  land  and  resources  therein  and  thereun- 
der; the  waters  and  flishery  resources  of  any 
area  over  which  the  United  States  a'serts  ex- 
clusive fishery  management  authority;  and 
the  seabed  and  sub'oll  of  the  Outer  Con- 
tinental Shelf  of  the  United  States,  the  re- 
sources thereof  and  the  water  superjacent 
thereto. 

"(B)  'OU'  Includes  oil  of  any  kind  or  In 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 


oil  mixed  with  wastes  other  than  dredged 
spoil. 

"(F)  'Person'  means  any  individual 
(whether  or  not  a  citizen  or  national  of  the 
United  States),  or  any  corporation,  partner- 
ship, association,  or  other  entity  (whether 
or  not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State,  local, 
or  foreign  government  or  any  entity  of  any 
such  eovernment. 

"(G)  'Public  vessel"  means  a  vessel  which — 

"(1)  Is  owned,  or  chartered  by  demise,  and 
operated  by  the  United  States  or  any  foreign 
government;  and 

"(11)  is  not  engaged  in  commercial  service. 

"(H)  'Commercial  service'  means  all  types 
of  trade  or  business  involving  the  transporta- 
tion of  goods  or  persons,  excluding  the  serv- 
ice performed  by  combatant  vessels. 

"(I)  'Secretary'  means  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is 
operating. 

"(J)  'State'  Includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  Guam,  American 
Samoa,  the  United  States  Virgin  Islands,  the 
Trust  Territories  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States. 

"(K)  'United  States',  when  used  In  a 
geographical  context,  means  all  the  States 
thereof. 

"(L)  'Vessel  of  the  United  States'  means 
any  vessel  documented  or  numbered  under 
the  laws  of  the  United  States. 

"(M)  'Tanker'  means  a  vessel  constructed 
or  adapted  primarily  to  carry  oil  or  hazardous 
materials  In  bulk  in  the  cargo  spaces. 

"(N)  'Crude  oil  tanker'  means  a  tanker 
engaged  In  the  trade  of  carrying  crude  oil. 

"(O)  'Product  carrier'  means  a  tanker  en- 
gaged in  the  trade  of  carrying  oil,  other  than 
crude  oil,  or  hazardous  materials. 

"(P)  'Major  conversion'  means  a  conver- 
sion of  an  existing  vessel  which  substantially 
alters  the  dimensions  or  carrying  capacity 
of  the  vessel;  or  changes  the  type  of  vessel; 
or  substantially  prolongs  its  life;  or  which 
otherwise  so  alters  the  vessel  that  It  is  es- 
sentially a  new  vessel,  as  determined  by  the 
Secretary. 

"(Q)  'New'  means,  with  respect  to  various 
types  of  vessels  subject  to  subsection  (7), 
a  vessel — 

"(1)  for  which  the  building  contract  is 
placed  after  June  1,  1979;  or 

"(II)  in  the  absence  of  a  building  contract, 
the  keel  of  which  Is  laid,  or  which  is  at  a 
similar  stage  of  construction  after  January  1, 
1980;  or 

"(Hi)  the  delivery  of  which  is  after  June  1, 
1982;  or 

"(Iv)    which  has  undergone  a  major  con- 
version, which  Is  contracted  for  after  June  1, 
1979,  or  construction  work  of  which  is  begun 
after  January   l,   1980,  or  completed  after  - 
June  1,  1982. 

"(R)  'Existing'  means,  with  respect  to 
various  types  of  vessels  subject  to  subsec- 
tion (7).  a  vessel  which  is  not  a  new  vessel. 

"(S)  'Crude  oir  means  any  liquid  hydro- 
carbon mixture  occurring  naturally  in  the 
earth,  whether  or  not  treated  to  render  It 
suitable  for  transportation,  and  includes 
crude  oil  from  which  certain  distillate  frac- 
tions may  htve  been  removed,  and  crude  oil 
to  which  certain  distillate  fractions  may 
have  been  added. 

"(3)  AppticABiLrrY. — Except  as  provided 
in  subsections  (4)  and  (5),  this  section 
shall  apply  to  any  vessel — 

"(A)  regardless  of  tonnage,  size,  or  man- 
ner of  propulsion; 

"(B)    whether  self-propelled  or  not; 

"(C)  whather  carrying  freight  or  pas- 
sengers for  hire  or  not: 

"(D)  which  Is  a  vessel  of  the  United  States, 
or  which  operates  on  or  enters  the  navigable 
waters  of  the  United  States,  or  which  trans- 


fers oil  or  hazardous  materials  in  any  port 
or  place  subject  to  the  Jurisdiction  of  the 
United  States;  aad 

"(E)  which  carries  oil  or  any  hazardous 
materials  in  bulk  as  cargo  or  In  residue. 
Any  such  vessel  shall  be  deemed  to  be  a 
steam  vessel  for  the  purposes  of  title  52  of 
the  Revised  Statutes  of  the  United  States 
and  shall  be  subject  to  the  provisions 
thereof. 

"(4)  Exceptions. — This  section  shall  not 
apply  to — 

"(A)  any  public  vessel;  or 

"(B)  any  vessel  of  not  more  than  500  gross 
tons,  documented  in  the  service  of  oil  ex- 
ploitation, which  is  not  a  tanker  and  which 
would  be  sublect  to  this  section  only  because 
of  the  transfer  of  fuel  from  fuel  supply 
tanks  of  such  vessels  to  offshore  drilling  or 
production  facilities.  If  the  crew  member  In 
charge  of  such  transfer  Is  certificated  as  a 
tankerman;  or 

"(C)  cannery  tenders,  fishing  tenders,  and 
fishing  vessels  of  not  more  than  500  gross 
tons,  used  In  the  salmon  or  crab  fisheries  of 
the  States  of  Oregon,  Washington,  and 
Alaska,  when  engaged  exclusively  in  the 
fishing  Industry;  or 

"(D)  any  foreign  vessel  not  destined  for, 
or  departing  from,  a  port  or  place  subject 
to  the  Jurisdiction  of  the  United  States  that 
Is  In  Innocent  passage  through  the  territorial 
sea  of  the  United  States  or  In  transit  through 
the  navigable  waters  of  the  United  States 
which  form  a  part  of  an  international  strait. 

"(5)  FisH  Processing  Vessels. — This  sec- 
tion shall  not  apply  to  vessels  of  not  more 
than  5,000  gross  tons  used  In  the  processing 
and  assembling  of  fishery  products  in  the 
fisheries  of  the  States  of  Oregon.  Washing- 
ton, and  Alaska,  and  such  vessels  shall  be 
allowed  to  have  on  board  fiammable  or  com- 
bustible liquid  cargo  In  bulk  to  the  extent 
authorized,  and  upon  such  conditions  as  may 
be  required,  by  regulations  issued  by  the 
Secretary. 

"  ( 6  )     RECtTLATORY  ATTTHORITy . 

"(A)  In  accordance  with  the  provisions  of 
the  Admlnlstretive  Procedure  Act,  as 
amended,  the  Secretary  shall  issue,  and  may 
from  time  to  time  amend  or  repeal,  regula- 
tions for  the  design,  construction,  alteration, 
repair,  maintenance,  operation,  equipping, 
personnel  qualification,  or  manning  of 
vessels  to  which  this  section  applies,  as  may 
be  necessary  for  protection  against  hazards 
to  life  and  property,  for  navigation  and 
vessel  safety,  and  for  protection  of  the 
marine  environment.  The  regulations  issued 
by  the  Secretary  under  this  subsection  shall 
be  in  addition  to  any  other  regulations. 
Issued  under  other  provisions  of  law,  that 
ma7  apply  to  such  vessels.  The  regulations 
issued  by  the  Secretary  under  this  subsection 
shall  Include,  but  need  not  be  limited  to,  re- 
quirements relating  to — 

"(1)  superstructures,  hulls,  cargo  holds  or 
tanks,  fittings,  equipment,  appUcances,  pro- 
pulsion machinery,  auxiliary  machinery,  and 
boilers; 

"(11)  the  handling  or  stowage  of  cargo,  the 
manner  of  such  handling  or  stowage  of  cargo, 
and  the  machinery  and  appliances  used  in 
such  handling  or  stowage; 

"(ill)  equipment  and  appliances  for  Ufe- 
savlng,  fire  protection,  and  prevention  and 
mitigation  of  damage  to  the  marine  environ- 
ment; 

"(iv)  the  manning  of  such  vessels  and  the 
duties,  quallflcttions,  and  training  of  the 
officers  and  crew  thereof,  in  accordance  with 
subsections  (9),  (10),  and  (11); 

"(v)  Improvements  In  vessel  maneuvering 
and  stopping  ability  and  other  features 
which  reduce  the  possibility  of  collision, 
grounding,  or  other  accidents; 

"(vl)  the  reduction  of  cargo  loss  in  the 
event  of  a  collision,  grounding,  or  other  acci- 
dent; and 

"(vll)  the  reduction  or  elimination  of  dis- 
charges during  ballasting,  deballastlng,  tank 
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cleaning,    cargo    handling,    or    other    such 
activity. 

"(B)  In  issuing  regulations  under  para- 
graph (A),  the  Secretary  shall  give  due  con- 
sideration to  the  kinds  and  grades  of  cargo 
permitted   to  be  on  board  such   vessel. 

"(C)  The  Secretary,  In  the  exercise  of  this 
regulatory  authority,  shall  establish  proce- 
dures for  consulting  with,  and  receiving  and 
considering  the  views  of — 

"(i)  interested  Federal  departments  and 
agencies, 

"(II)  officials  of  State  and  local  govern- 
ments, 

"(Ul)  representatives  of  the  maritime  com- 
munity, 

"(iv)  representatives  of  port  and  harbor 
authorities  or  associations, 

"(V)  representatives  of  environmental 
groups,  and 

"(vl)  any  other  interested  parties  who  are 
knowledgeable  or  experienced  In  dealing  with 
problems  involving  vessel  safety,  port  and 
waterways  safety,  and  protection  of  the  ma- 
rine environment. 

"(7 1  Minimum  Standards. — In  Issuing  reg- 
ulations pursuant  to  subsection  (6),  the 
Secretary  shall  require  that  any  self-pro- 
pelled vessel  shall,  as  a  minimum — 

"(A)  if  a  new  crude  oil  tanker  of  20.000 
deadweight  tons  or  above,  be  equipped  with — 

"il)  segregated  ballast  tanks  which  are 
protectively  located; 

"(11)  a  crude  oil  washing  system;  and 

"(ill)  a  cargo  tank  protection  system, 
consisting  of  a  fixed  deck  froth  system  and  a 
fixed  inert  gas  system: 

"IB)  If  a  new  product  carrier  of  30.000 
deadweight  tons  or  above,  be  equipped  with 
segregated  ballast  tanks  which  are  protec- 
tively located; 

"(C)  if  a  new  product  carrier  of  20,000 
deadweight  tons  or  above,  be  equipped  with 
a  cargo  tank  protection  system  consisting 
of  a  fixed  deck  froth  system  and  a  fixed  inert 
gas  system  or.  if  such  a  product  carrier 
carries  dedicated  products  which  are  in- 
compatible with  such  a  cargo  tank  protec- 
tion system;  an  alternate  protection  system 
as  authorized  by  the  Secretary; 

"(D)  if  an  existing  crude  oil  tanker  of 
40.000  deadweight  tons  or  above,  not  later 
than  June  1,  1981.  be  equipped  with — 

"(1)  segregated  aallast  tanks:  or 

"(11)  a  crude  oil  washing  system: 
Provided.  That  compliance  may  be  delayed 
for  vessels  operating  with  dedicated  clean 
ballast  tanks  If  of  70.000  deadweight  tons  or 
above  until  June  1,  1983,  or  until  June  1, 
1985,  for  all  other  such  vessels; 

"(E)  if  an  existing  crude  oil  tanker  of 
20,000  deadweight  tons  or  above  but  less 
than  40.000  deadweight  tons,  fifteen  years  or 
older,  not  later  than  January  1,  1986,  or  the 
date  on  which  it  reaches  fifteen  years  of  age, 
whichever  is  later,  be  equipped  with  segre- 
gated ballast  tanks  or  a  crude  oil  washing 
system; 

"(P)  if  an  existing  crude  oil  tanker  of 
20,000  deadweight  tons  or  above,  not  later 
than  June  1,  1985,  be  equipped  with  an  Inert 
gas  system:  Provided,  That  for  a  crude  oil 
tanker  of  less  than  40,000  deadweight  tons 
not  fitted  with  high  capacity  tank  washing 
machines,  the  Secretary  may  grant  an  ex- 
emption, if  the  vessel's  owner  can  clearly 
show  that  compliance  would  be  unreason- 
able and  impracticable  due  to  the  vessel's 
design  characteristics:  Provided  further, 
That  an  existing  crude  oil  tanker  of  70,000 
deadweight  tons  or  above  must  be  in  com- 
pliance herewith  not  later  than  June  1,  1983; 

"(G)  If  an  existing  product  carrier  of  40,- 
000  deadweight  tons  or  above,  not  later  than 
June  I,  1981,  be  equipped  with  segregated 
ballast  tanks  or.  in  lieu  thereof,  may  op- 
erate with  dedicated  clean  ballast  tanks; 

"(H)  if  an  existing  product  carrier  of 
20.000  deadweight  tons  or  above  but  less 
than   40,000   deadweight   tons,   fifteen   years 


or  older,  not  later  than  January  1,  1986,  or 
the  date  on  which  it  reaches  fifteen  years 
of  age,  whichever  is  later,  be  equipped  with 
regregated  ballast  tanks  or  may  operate  with 
dedicated  clean  ballast  tanlu; 

"(I)  if  an  existing  product  carrier  of  40,000 
deadweight  tons  or  above,  or  an  existing 
product  carrier  of  20,000  deadweight  tons  or 
above  but  less  than  40.000  deadweight  tons, 
which  is  atted  with  high-capacity  tank  wash- 
ing machines,  not  later  than  June  1,  1985,  be 
equipped  with  an  inert  gas  system:  Provided. 
That  an  existing  product  carrier  of  70,000 
deadweight  tons  or  above  must  be  In  com- 
pliance herewith  not  later  than  June  1,  1983; 

"(J)  if  of  10,000  gross  tons  or  above,  not 
later  than  June  1,  1979.  be  equipped  with — 

"<!)  a  dual  radar  system,  one  with  short- 
range  and  one  with  long-range  capabilities 
and  each  with  true-north  features: 

"(ill  an  electronic  relative  motion 
analyzer: 

"  I  ill  I  an  electronic  position  fixing  device; 

"liv)  adequate  communications  equip- 
ment: 

"  I V I  a  sonic  depth  finder; 

"(vi)  a  gyrocompass:  and 

"(vii)  up-to-date  charts: 

Provided.  That  the  effective  date  of  compli- 
ance with  the  requirement  of  clause  (ii) 
shall  be  July  1.  1982  or  such  earlier  date  as 
agreed  to  internationally  and  accepted  by  the 
United  States: 

"iKi  if  a  new  tanker  of  10.000  gross  tons 
or  above,  be  equipped  with — 

"li)  two  remote  steering  gear  control  sys- 
tems operable  separately  from  the  navigat- 
ing bridge: 

"Hi)  main  steering  gear  control  in  the 
steering  gear  compartment: 

iiii)  means  of  communications  and  rud- 
der angle  indicators  on  the  navigating 
bridge,  remote  steering  gear  control  station, 
and  the  steering  gear  compartment: 

"ilv)  two  or  more  identical  and  adequate 
power  units  for  tne  main  steering  gear; 

"(v)  an  alternative  and  adequate  power 
supply,  either  from  an  emergency  sotirce  of 
electrical  power  or  from  another  independ- 
ent source  of  power  located  :n  the  steering 
gear  compartment:  and 

"(vi)  means  of  automatic  starting  and 
stopping  of  power  units  with  attendant 
alarms  at  all  steering  stations: 

'(L)  if  an  existing  tanker  of  10,000  gross 
tons  or  above,  not  later  than  June  1.  1981.  be 
equipped  with — 

(1)  two  remote  steering  gear  control  sys- 
tems operable  separately  from  the  navigat- 
ing bridge: 

"(ID  main  steering  gear  control  in  the 
steering  gear  compartment:   and 

'(ill)  means  of  communications  and  rud- 
der angle  indicators  on  the  navigating 
bridge,  remote  steering  gear  control  sta- 
tion,   and    the   steering   gear   compartment: 

"(M)  if  an  existing  crude  oil  tanker  of 
20,000  deadweight  tons  and  above,  which  is 
engaged  in  the  transfer  of  oil  from  an  off- 
shore oil  exploration  or  production  facility 
on  the  Outer  Continental  Shelf  of  the 
United  States,  not  later  than  June  1,  1979, 
be  equipped  with  segregated  ballast  tanks 
or  may  operate  with  dedicated  clean  ballast 
tanks:  and 

"(N)  in  accordance  with  relevant  interna- 
tional agreements  to  which  the  United 
States  is  a  party,  exempt  vessels  from  the 
minimum  requirements  established  in  this 
subsection  for  segregated  ballast,  dedicated 
clean  ballast,  or  crude  oil  washing  if  he  de- 
termines that  shore-based  reception  facili- 
ties are  a  preferred  method  of  handling  dirty 
ballast,  and  that  adequate  facilities  are 
readily  available. 

In  prescribing  minimum  requirements,  un- 
less otherwise  required  by  law.  the  Secre- 
tary shall  apply  standards  which  are  con- 
sistant  with  the  International  Convention 
for  the  Prevention  of  Pollution  from  Ships, 


1973,  and  the  International  Convention  for 
the  Safety  of  Life  at  Sea.  1974.  as  modified 
by  the  respective  Protocols  of  1978  relating 
thereto  After  the  effective  date  of  this  sub- 
section, the  installation  of  segregated  bal- 
last tanks,  a  crude  oil  washing  system,  or 
an  inert  gas  system,  required  by  regulations 
:ssued  hereunder,  en  a  vesfel  is  entitled  to 
engage  in  cosistwise  trade  in  accordance 
with  section  27  of  the  Merchant  Marine  Act 
of  1920  (46  use.  883)  shall  be  effected 
within  the  United  States,  Its  territories  (not 
Including  trust  territories),  or  its  posses- 
sions, and  vessels  which  fail  to  comply  with 
this  requirement  shall  thereafter  not  have 
the  right  to  engage  in  the  coastwise  trade. 

"(81   Evidence  cr  Compliance. — 

"(A)  No  vessel  of  the  United  States  to 
Ahlch  this  section  applies  shall  have  on 
board  oil  or  hazardous  materials  in  bulk  as 
cargo  or  in  residue  until  it  has  a  Certificate 
of  Inspection,  issued  under  the  provisions 
of  title  52  of  the  Revised  Statutes  of  the 
United  States,  and  such  certificate  has  been 
endorsed  to  Indicate  that  the  vessel  is  in 
compliance  with  the  regulations  issued  un- 
der this  section  If  any  such  %'essel  is  found 
not  to  be  In  compliance  the  Secretary  shall 
notify  the  owner  or  agent  of  the  vessel  and 
indicate  how  the  vessel  may  be  brought  into 
compliance. 

■iB)  No  foreign  ves=el  to  which  this  sec- 
tion applies  shall  operate  on  or  enter  the 
navigable  waters  of  the  United  States,  or 
transfer  oil  or  hazardous  materials  in  any 
port  or  place  jnder  the  Jurisdiction  of  the 
United  States  unless  such  vessel  has  been 
issued  a  Certificate  of  Compliance  by  the 
Secretary.  The  Secretary  shall  not  issue  such 
certificate  until  the  vessel  has  been  exam- 
ined by  the  Secretary  and  found  to  be  in 
compliance  wit^.  the  provisions  of  this  sec- 
tion and  the  regulations  issued  hereunder. 
If  such  vessel  :s  found  r.ot  to  be  in  compli- 
ance, the  Secretary  shall  notify  the  owner 
or  agent  of  the  vessel  and  indicate  how  the 
vessel  may  te  brought  into  compliance.  The 
Secretary  may  allow  provisional  entry  for  the 
purposes  of  conducting  examinations. 

■|C)  The  Secretary  may  accept,  in  whole 
or  m  part,  a  certificate,  endorsement,  or  doc- 
ument issued  by  any  foreign  nation  pursuant 
to  any  treaty,  convention,  or  other  inter- 
national agreement  to  which  the  United 
States  IS  a  party,  as  a  basis  for  issuance  of 
a  Certificate  of  Compliance. 

"(D)  No  vessel  may  carry  any  kind  or 
grade  of  oil  cr  hazardotis  materials  in  bulk 
as  cargo  or  In  residue  unless  its  certificate 
is  endorsed  to  allow  such  carriage  No  such 
certificate  may  allow  any  vessel  to  carry  any 
material  prohibi'ed  by  section  4472(3)  of  the 
Revised  Statutes,  as  amended  (46  U.S.C. 
170). 

"(E)  A  certificate  issued  under  this  sec- 
tion shall  be  valid  for  a  period  not  to  ex- 
ceed twenty-four  months  and  may  be  re- 
newed as  specified  by  the  Secretary.  The 
Secretary  may  issue  a  temporary  certificate 
under  this  section  in  appropriate  circum- 
stances: except  that  the  temporary  certifi- 
cate shall  be  valid  for  not  more  than  thirty 
days.  Any  certificate  shall  be  revoked  or  sus- 
pended if  the  Secretary  finds  that  the  ves- 
sel involved  no  longer  complies  with  the 
conditions  upon  which  the  certificate  waa 
issued. 

"(9)  Personnel  and  Manning  Standards 
FOR  Vessels  of  the  UNnxD  States. — The 
Secretary  shall  prescribe  standards  for  the 
manning  of  any  vessel  of  the  United  States 
subject  to  the  provisions  of  this  section  and 
the  duties,  qualifications,  and  training  of 
the  officers  and  crew  thereof,  including,  but 
not  limited   to,  standards  relating  to — 

■•(A)  instruction  in  vessel  and  cargo  han- 
dling and  vessel  navigation  under  normal 
operating  conditions  in  coastal  and  confined 
waters  and  on  the  high  seas; 

"(B)  instruction  in  vessel  and  cargo  han- 
dling   and    vessel    navigation    in   emergency 
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■ituktlons  »nd  under  accidental  or  potential 
•cddent  oondltlonB; 

"(C)  lloenae  quallflcatlona  by  apeclflc  type 
and  tin  of  veaseU; 

"(D)  quailflcmtlon  for  licenses  by  use  of 
simulators  for  the  practice  or  demonstration 
of  marl  ne-orlen ted  skills; 

"(B)  minimum  health  and  physical  fitness 
criteria  for  various  grades  of  licenses  and 
certificates:  ProvUied,  That  the  8ec^tary 
shall  waive  the  applicability  of  such  criteria 
to  any  Individual  holding  a  license  or  certifi- 
cate In  effect  on  the  effective  date  of  this 
BUbaectton.  Inc^udlni;  subsequent  renewals 
thereof:  ProvtdeA  further.  That,  when  such 
a  waiver  is  granted,  the  Secretary  may  pre- 
scribe conditions  or  limitations  to  the  li- 
cense or  certificate,  or  the  renewal  thereof, 
as  he  may  find  reasonable  and  necessary  for 
the  safety  of  any  vessel  on  which  the  Indi- 
vidual may  be  employed; 

"(F)  periodic  retraining,  and  special  train- 
ing for  upgrading  positions,  changing  vessel 
type  or  tin,  or  assuming  new  responsibil- 
ities; and 

"(O)  determination  of  licenses  and  certifi- 
cates, conditions  of  licensing  or  certification 
and  period  of  licensing  or  certification  by 
TVference  to  experience,  amount  of  training 
completed,  and  r^rular  performance  testing. 

"(10)   TUntBLUAU  BBQTTnnCXNTS. — 

"(A)  Any  vessel  of  the  United  States 
liavlog  on  board  oil  or  hazardous  materials 
In  bulk  as  cargo  or  in  residue  shall  have  a 
specified  nimiber  of  the  crew  certificated  as 
tankerman,  as  may  be  required  by  the  Sec- 
ntary,  and  such  requirement  shall  be  so 
noted  on  the  Certificate  of  Inspection  issued 
to  the  vessel. 

"(B)  Any  foreign  vessel  having  on  board 
oU  or  hazardous  materials  In  bulk  as  cargo 
or  in  raaidue  shall  have  a  specified  ntmiber 
of  personnel  certificated  as  tankerman,  or 
equivalent,  as  may  be  required  by  the  Sec- 
retary, when  the  vessel  transfers  oil  or  haz- 
ardous materials  in  any  oort  or  olace  sub- 
ject to  the  Jurisdiction  of  the  United  States; 
and  such  requirement  shall  be  noted  in  ap- 
plicable terminal  operating  procedures.  No 
transfer  operations  may  take  place  unless 
tb«  crew  member  in  charge  is  capable  of 
clearly  understanding  Instructions  in  Eng- 
Uib. 

"(C)  The  Seeretarv  shall  prescribe  proce- 
dures, standards,  and  qualifications  for  the 
issuance  of  certificates  or  endorsements  as 
tankerman,  stating  the  kinds  of  oil  or  haz- 
ardous materials  that  can  be  handled  with 
safety  to  the  vessel  and  the  marine  environ- 
ment. 

"(D)  Certificates  or  endorsements  as  tank- 
erman shall  be  sublect  to  suspension  and 
revocation  on  the  same  grounds  and  in  the 
same  manner  as  provided  for  under  the  pro- 
▼lalons  of  section  44ff0  of  the  Revised  Stat- 
utes of  the  United  SUtes,  as  amended  (46 
UBO.  aS0). 

"(11)  PoaomrKL  amd  Mankino  Standards 
wt»  FauxoK  VUSKLS.— The  Secretary  shall 
issue  resulations  and  procedures  for  the  ver- 
IfleattoB  of  manning,  training,  qualification, 
and  watehkeeoing  standards  promulgated  by 
the  certificating  state  of  any  foreign  vessel 
which  operates  on  or  enters  the  navigable 
waters  of  the  United  States,  and  transfers 
oil  or  haBardouB  materials  in  any  port  or 
place  tuder  the  Jurisdiction  of  the  United 
States.  Such  re«iilations  and  procedures 
shall  include,  but  need  not  be  limited  to, 
provisions  relating  to — 

"(A)  the  receipt  through  the  Inter-Oov- 
emmental  Btaritime  Consultative  Organiza- 
tion or  from  the  certificating  state  of  the 
Bngliab  text  of  laws,  decrees,  orders,  regula- 
tions, ^Mclmen  licenses  and  certificates,  and 
other  pertinent  documenta  pertaining  to 
manning,  training,  quaUfication,  and  watch- 
keeping  of  aeafaren; 

"(B)  the  publication  and  distribution  of, 
or  otherwise  making  available  to  the  public 
and  appropriate  enforcement  personnel,  cop- 


ies of  materials  received  as  provided  for  In 
paratrraph  (A) ; 

"(C)  the  evaluation,  at  intervals  of  not 
less  than  five  years,  of  each  foreign  state's 
system  for  licensing  and  certification  of  sea- 
farers, including  study  course  content  and 
duration,  examination  requirements  and 
prerequisites  for  licensing  and  certiflcation, 
and  related  controls; 

"(D)  determination,  after  the  evaluation 
required  by  Clause  (C),  of  whether  or  not 
the  foreign  state  whose  system  for  licensing 
and  certification  of  seafarers  was  evaluated, 
has  standards  which  are  comparable  to  or 
more  stringent  than  United  States  standards 
or  intematlooal  standards  which  are  ac- 
cepted by  the  United  States: 

"(E)  publloation  in  the  Federal  Register  of 
each  determiaation  made  pursuant  to  clause 
(D) ,  together  with  a  brief  explanation  of  the 
reasons  therefor;  and 

"(F)  manning  levels,  based  on  vessel  size 
and  t3rpe  of  operation,  when  operating  in  the 
navigable  waters  of  the  United  States,  or  In 
the  safety  zone  in  connection  with  utilization 
of  deep  water  ports. 

"(12)  Modifications. — The  Secretary  may 
modify  any  regulation  or  standard  prescribed 
under  this  section  to  conform  to  the  provi- 
sions of  an  International  treaty,  convention, 
agreement,  or  an  amendment  thereto,  which 
is  ratified  by  the  United  States. 

"(13)  PROKiBmD  Acts. — 

"(A)  It  is  unlawful  for  any  person — 

"(i)  to  violate  any  provision  of  this  section 
or  any  regulation  Issued  under  this  section; 
or 

"(ii)  to  refuse  to  permit  any  officer,  au- 
thorized by  the  Secretary  to  enforce  the  pro- 
visions of  this  section,  to  board  any  vessel  or 
to  enter  any  shore  area,  place,  or  premises, 
under  such  person's  control  for  purposes  of 
inspection  under  this  section;  or 

"(ill)  to  refuse  to  obey  any  lawful  directive 
issued  under  this  section. 

"(B)  It  is  unlawful  for  any  vessel  subject 
to  the  provisions  of  this  section — 

"(i)  to  operate  in  or  on  the  navigable 
waters  of  the  United  States,  or  to  use  any 
port  or  place  subject  to  the  jurisdiction  of 
the  United  States,  while  not  in  compliance 
with  any  provision  of  this  section  or  any 
regulation  issued  hereunder;  or 

"(11)  to  fail  to  comply  with  any  lawful  di- 
rective issued  pursuant  to  this  section. 

"(14)    PENAtTIXS. — 

"(A)  Civil  penalty. — 

"(1)  Any  person  who  is  found  by  the  Sec- 
retary, after  notice  and  an  opportunity  for  a 
hearing,  to  have  violated  this  section  or  a 
regulation  issued  hereunder  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  for  each  violation.  Each  day  of 
a  continuing  violation  shall  constitute  a 
separate  violation.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary,  or 
his  designee,  by  written  notice.  In  determin- 
ing the  amount  of  such  penalty,  the  Secre- 
tary shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  aommltted  and,  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay  and 
such  other  matters  as  justice  may  require. 

"(11)  The  Secretory  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  im- 
position or  which  has  been  imposed  under 
this  section. 

"(ill)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  Oeneral  of  the  United  States, 
for  collection  In  any  appropriate  district 
court  of  the  United  States. 

"(B)    CRIMWAL  PENALTY. 

"(1)  Any  person  who  willfully  and  know- 
ingly violates  this  section  or  any  regulation 
issued  hereunder  shall  be  fined  not  more 
than  $60,000  (or  each  violation  or  imprisoned 
for  not  more  than  a  year,  or  both. 


"(11)  Any  person  who,  in  the  willful  and 
knowing  violation  of  this  section  or  any  reg- 
ulation issued  hereunder,  uses  a  dangerous 
weapon,  or  engages  in  conduct  that  causes 
bodily  injury  or  fear  of  imminent  bodily  in- 
Jury  to  any  officer  authorized  to  enforce  the 
provisions  of  this  Act  or  the  regulations  is- 
sued hereunder,  Aall,  in  lieu  of  the  penalties 
prescribed  in  sutq>aragraph  (1),  be  fined  not 
more  than  (100,000,  or  imprisoned  for  not 
more  than  ten  years,  or  both. 

"(C)  In  rem  LUBiLrrY. — Any  vessel  subject 
to  the  provisions  of  this  section,  which  is 
used  in  violation  of  this  section  or  any  regu- 
lation issued  hereunder,  shall  be  liable  in 
rem  for  any  civil  penalty  assessed  pursuant 
to  paragraph  (A)  and  may  be  proceeded 
against  in  the  United  States  district  court 
for  any  district  lb  which  such  vessel  may  be 
found. 

"(D)  Injunction. — ^The  United  States  dis- 
trict courte  shall  have  Jurisdiction  to  re- 
strain violations  of  this  section  or  of  regula- 
tions issued  hereunder,  for  cause  shown. 

"(E)  Denial  of  entry. — ^The  Secretary 
may,  subject  to  recognized  principles  of  in- 
ternational law,  deny  entry  into  the  nav- 
igable waters  of  the  United  States  or  to  any 
port  or  place  subject  to  the  Jurisdiction  of 
the  United  States  to  any  vessel  not  in  com- 
pliance with  the  provisions  of  this  section  or 
the  regulations  iasued  hereunder. 

"(P)  WrrHHOLSiNG  CLEARANCE. — ^The  Secre- 
tary of  the  Treasury  shall  withhold  or  re- 
voke, at  the  request  of  the  Secretary,  the 
clearance,  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as 
amended  (46  U.S.C.  91),  of  any  vessel,  the 
owner  or  operator  of  which  is  subject  to  any 
of  the  penalties  in  this  subsection.  Clearance 
may  be  granted  in  such  cases  uoon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  the 
Secretary. 

"(16)  Inspection. — 

"(A)  National  program. — 

"(1)  The  Secretary  shall  establish  a  na- 
tional program  for  inspection  of  any  vessel 
subject  to  this  section.  Each  such  vessel 
shall  be  Inspected  or  examined  at  least  once 
each  year.  Any  such  vessel  over  ten  ye^rs 
of  age  shall  undergo  a  special  and  detailed 
inspection  of  structural  strenirth  and  hull 
Integrity,  as  specified  by  the  Secretary. 

"(11)  An  inspection  or  examination  m«y 
be  conducted  by  any  officer  authorized  fey 
the  Secretary.  If  any  such  officer  is  not  rea- 
sonably available,  the  Secretary  may  con- 
tract for  the  conduct  of  inspections  or  ex- 
aminations in  ttie  United  States  and  in 
foreign  countriea  Under  such  contract,  an 
inspector  may  be  authorized  to  act  on  be- 
half of  the  Secretary,  except  that  no  such 
inspector  may  issue  a  Certificate  of  Inspec- 
tion or  Certificate  of  Compliance,  but  may 
issue  a  tempor'>ry  certificate. 

"(Ill)  Notwithstanding  the  provisions  of 
section  1  of  the  Act  of  June  19,  1886,  as 
amended  (46  U.S.C.  331),  the  Secretary 
shall  prescribe  bv  regi'latlon  re^sonable 
fees  for  any  inspection  or  examination  which 
Is  conducted  pumuant  to  this  section  out- 
side the  geographical  limlta  of  the  United 
States,  or  which,  involving  a  forelsn  fiag 
vessel,  is  conduoted  pursuant  to  the  con- 
tract authority  provided  for  in  subparagraph 
(11)  of  this  paragraph.  The  owner  or  oper- 
ator of  any  veseel  inspected  or  examined 
by  the  Secretary  or  his  designee  shall  be 
liable  for  such  fees.  Amounts  received  as 
fees  shall  be  credited  to  the  general 
Treasury. 

"(B)  Vessel  docttments. — Any  vessel  sub- 
ject to  the  provisions  of  this  section  shall 
have  on  board  such  documents  as  the  Sec- 
retary deems  nececsary  for  inspection  or  en- 
forcement under  this  section,  including,  but 
not  limited  to,  documenta  indicating — 

"(1)  the  kind,  grade,  and  annroximate 
quantities  of  any  cargo  on  board; 

"(11)  the  shipper  and  consignee  of  the 
cargo; 
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"(ill)  the  pointa  of  origin  and  destination 
of  the  vessel;  and 

"(iv)  the  name  of  an  agent  in  the  United 
States  authorized  to  accept  legal  process. 

"(16)  Marine  Safety  Information  Sys- 
tem.— 

"(A)  In  general. — The  Secretary  shall  es- 
tablish a  marine  safety  information  system 
which  shall  contain  Information  with  regard 
to  any  vessel  subject  to  this  section  which 
operates  on  or  enters  the  navigable  waters 
of  the  United  States,  or  which  transfers  oil 
or  any  hazardous  materials  in  any  port  or 
place  under  the  jurisdiction  of  the  United 
States.  The  Secretary  may,  by  regulation,  re- 
quire any  such  vessel  to  furnish  such  data 
or  other  information  as  he  deems  necessary, 
in  order  to  carry  out  the  purposes  of  this 
subsection,  including,  but  not  limited  to — 

"(1)  the  names  of  any  person  with  an  own- 
ership interest  in  such  vessel; 

"(11)  details  of  compliance  with  the  finan- 
cial responsibility  requlremente  of  appli- 
cable statutes  or  regulations; 

"(ill)  registration  Information,  including 
all  changes  in  the  name  of  the  vessel; 

"(Iv)  the  history  of  accidenta  or  serious 
repair  problems  of  the  vessel;  and 

"(v)  a  record  of  all  inspections  or  exami- 
nations of  a  vessel  conducted  under  subsec- 
tion (15). 

"(B)  INTTRAGENCY  cooperation. — ^The  head 
of  each  department  or  agency  of  the  Federal 
Government  shall,  upon  a  written  request 
from  the  Secretary,  furnish  any  available  in- 
formation which  the  Secretary  deems  neces- 
sary to  confirm  the  information  received  pur- 
suant to  paragraph  (A) . 

"(17)  Lightering. — 

"(A)  In  general. — After  the  effective  date 
of  regulations  Issued  by  the  Secretary  pursu- 
ant to  paragraph  (B),  no  vessel  may  transfer 
oil  or  hazardous  materials  in  a  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States,  if  the  cargo  has  been  transferred  from 
another  vessel  in  the  navigable  waters  of  the 
United  States  or  In  the  marine  environment 
unless — 

"(1)  the  transfer  was  conducted  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary, and 

"(11)  both  the  delivering  and  receiving  ves- 
sels had,  on  board  at  the  time  of  transfer,  a 
Certificate  of  Inspection  or  a  Certificate  of 
Compliance,  as  would  have  been  required 
under  subsection  (8),  had  the  transfer  taken 
place  in  a  port  or  place  subject  to  the  Juris- 
diction of  the  United  States. 

"(B)  Regulations. — The  Secretary  shall 
issue,  and  may  from  time  to  time,  amend  or . 
repeal  regulations  for  the  transferring  of  oil 
or  hazardous  materials  in  the  navigable  wa- 
ters of  the  United  States  or  in  the  marine 
environment  when  such  oil  or  hazardous  ma- 
terial is  destined  for  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States.  Such 
regulations  shall  Include,  but  need  not  be 
limited  to — 

"(1)  minimum  safe  operating  conditions. 
Including  sea  state,  wave  height,  weather, 
proximity  to  channels  or  shippmg  lanes,  and 
other  similar  factors; 

"(11)   prevention  of  spills; 

"(ill)  equipment  for  responding  to  any 
splU; 

"(iv)  prevention  of  any  unreasonable  In- 
terference with  navigation  or  other  reason- 
able uses  of  the  high  seas,  as  such  uses  are 
defined  by  treaty,  convention,  or  customary 
International  law; 

"(v)  establishment  of  lightering  zones;  and 

"(vi)  requlremente  for  commimication  and 
prearrival  messages. 

"(18)  Tank  Washings. — 

"(A)  No  vessel  may  transfer  cargo  in  a 
port  or  place  subject  to  the  jurisdiction  of 
the  United  States,  if  the  vessel  has  discharged 
tank  washings  containing  oil  or  hazardous 
materials  in  violation  of  any  law  of  the 
United  States  or  in  a  manner  or  quantities 


inconsistent  with  the  provialonB  of  any  treaty 
to  which  the  United  States  U  a  perty,  In 
preparation  for  loading  cargo  in  any  port  or 
place  subject  to  the  Jurladictton  of  the  United 
States. 

"(B)  The  Secretary  shall  estabUah  effec- 
tive control  and  supervlaory  measures  to  im- 
plement the  provisions  of  this  subeectton. 

"(19)  Report. — ^Within  six  months  after 
the  end  of  each  calendar  year,  the  Secretary 
shall  submit  to  the  Congreae — 

"  ( A)  a  report  on  the  administration  of  this 
section  during  the  preceding  calendar  year; 

"(B)  a  summary  of  inspection  and  enforce- 
ment activities  during  t^  preceding  calen- 
dar year;  and 

"(C)  recommendations  to  the  Congrees  for 
any  additional  legislative  authority  necessary 
to  improve  navigation  and  vessel  safety  and 
protection  of  the  marine  environment.". 
Sec.  6.  Savincs  CLAuex. 

(a)  Regulations  previously  issued  under 
statutory  provisions  which  are  amended  by 
section  2  of  this  Act  shall  continue  in  effect 
as  though  issued  under  the  authority  of  the 
Porta  and  Waterways  Safety  Act  of  1972.  as 
amended  by  this  Act,  imtll  expreasly  abro- 
gated, modified,  or  amended  by  the  Secretary. 
Any  proceeding  under  tiUe  I  of  Public  Law 
92-340  for  a  violation  which  occurred  before 
the  effective  date  of  this  Act  may  be  mitiated 
or  continued  to  conclusion  as  though  such 
public  law  had  not  been  amended  by  this 

Act. 

(b)  Regulations  previously  Issued  under 
statutory  provisions  which  are  amended  by 
section  6  of  this  Act  shall  continue  In  effect 
as  though  issued  under  the  authority  of  sec- 
tion 4417a  of  the  Revised  Statutes  of  the 
United  States,  as  amended  by  this  Act,  until 
expressly  abrogated,  modified,  or  amended  by 
the  Secretary.  Any  proceeding  under  the  pro- 
visions of  section  4417a  of  the  Revised  Stat- 
utes of  the  United  States,  as  it  existed  prior 
to  amendment  by  this  Act,  for  a  violation 
which  occurred  before  the  effective  date  of 
this  Act,  may  be  initiated  or  contmued  to 
conclusion  as  though  such  section  had  not 
been  amended  by  this  Act. 

(c)  If  a  provision  of  this  Act  or  the  appli- 
cation of  such  provision  to  any  person  or 
circumstances  shall  be  held  invalid,  the  re- 
mainder of  the  Act  and  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid 
shall  not  be  affected  thereby. 

Mr.  MAGNUSON.  lb.  President,  Sen- 
ate bill  682.  the  Port  and  Tanker  Safety 
Act  of  1978,  Is  an  Important  piece  of 
legislation  Improving  the  safety  of  our 
waterways  frcmi  unsafe  vessel  naviga- 
tion and  from  the  constant  threat  of  pol- 
lution from  the  tanker  trade.  I  have  an 
amendment,  In  the  nature  of  a  sub- 
stitute, to  this  bill  as  it  passed  the  House. 
The  sunendment  basically  darlfles  the 
bill  in  several  aspects. 

This  legislation  passed  the  Senate 
unanimously  in  May  of  1977  following  a 
rash  of  tanker  disasters  off  the  shores 
and  in  the  ports  of  the  United  States. 
It  established  strong  minimum  stand- 
ards for  all  tankers  larger  than  20,000 
deadweight  tons  entering  our  ports.  Be- 
cause of  President  Carter's  initiative  and 
because  of  the  Senate's  strong  and 
prompt  action  on  S.  682,  the  Intergov- 
ernmental Maritime  Organization 
(IMCO)  convened  to  negotiate  new  and 
stronger  international  safety  and  con- 
struction standards  for  tankers.  Tbiese 
negotiations  were  concluded  in  February 
of  this  year  and  produced  new  tanker 
standarr* .  embodied  in  two  protocols — ^to 
the  1974  Safety  of  life  at  Sea  Conven- 


tion and  to  the  1973  Convention  for  the 
Prevention  of  Pollutton  From  Ships. 
So<m  after  the  IMCO  conference  con- 
cluded, the  Amoco  Cadiz  disaster  vividly 
reminded  us  of  the  need  for  safe,  prop- 
erly equipped,  and  constructed  tankers. 

8.  682  will  accomplish  several  things. 
First,  it  rewrites  title  I  of  the  Port  and 
Waterways  Safety  Act  and  provides  for 
the  full  authority  to  estalxllsh.  operate, 
and  maintain  vessel  traffic  servlcesv  to 
require  proper  safety,  navigation,  and 
communications  equipment,  and  to  con- 
trol vessel  traffic  in  hazardous  areas,  at 
imder  hazardous  conditions.  Tlie  Sec- 
retary will  also  regulate  waterfront 
safety. 

A  new  feature  of  this  legislation  Is  the 
grant  of  authority  to  the  Secretary  of 
Transportation  to  establish  port  access 
routes  in  the  territorial  sea  and  In  the 
high  seas  approaches  to  P(h1b.  This  has 
been  carefully  drafted  so  as  not  to  in- 
fringe the  high  seas  rights  of  navigation, 
but  will  offer  greater  safety  and  control 
over  vessel  traffic  entering  n.8.  ports. 
Prior  to  the  designation  of  such  routes, 
the  Secretary  of  Transportation  must 
consult  with  other  Federal  departments 
and  the  States.  This  should  Insure  co- 
ordination of  geographically  relevant 
activities,  and  the  input  from  NOAA 
should  help  narrow  those  areas  within 
prime  fishing  grounds  that  will  be  heav- 
ily used  as  navigational  routes. 

Finally,  the  act  prohibits  certain  ves- 
sels from  entering  and  operating  in  n.8. 
waters.  If  the  Secretary  finds  that  a 
tanker  has  a  serious  history  of  pollution 
accidents,  and  is  unsafe,  that  tanker  can 
be  denied  entry  to  our  ports.  Similarly, 
tankers  that  do  not  comply  with  United 
States  or  international  regulations  for 
safety,  equipment  or  construction, 
tankers  which  illegally  discharge  oU, 
tankers  that  do  not  comply  with  vessel 
traffic  service  requirements,  and  tankers 
that  do  not  meet  proper  crew  and  man- 
ning standards  will  not  be  allowed  to 
enter  our  ports  or  operate  in  our  waters. 
This  should  help  drive  the  Ar<70  Mer- 
chants and  other  floating  disasters  out 
of  our  ports  and  avray  from  our  coasts. 
Previous  Coast  Guard  practice  has  been 
to  require  inspection  of  a  vessel  prior  to 
the  denial  of  entry.  This  bill  Insures  that 
this  procedure  is  no  longer  necessary. 
The  bill  does  provide,  however,  that  in 
accordance  with  international  law,  a  ves- 
sel in  distress  may  be  allowed  provisional 
entry  if  that  is  necessary  for  the  safety 
of  the  vessel  or  the  persons  aboard.  The 
safety  of  our  ports  or  environment,  how- 
ever, is  not  to  be  jeopardized  if  the  ves- 
sel is  unsafe. 

S.  682  also  amends  title  n  of  the  Port 
and  Waterways  Safety  Act,  dealing  with 
tanker  standards.  The  House  amend- 
ment to  S.  682  amended  the  original 
Senate  version  so  as  to  conform  the  mln- 
imiun  construction  standards  of  the  bill 
to  those  of  the  February  IMCO  Confer- 
ence. With  the  exception  of  the  provi- 
sions governing  older  tankers  (15  yean 
or  more)  the  provisions  reflect  these 
IMCO  accords.  It  is  absolutely  essential, 
however,  that  everyone,  indudlng  the 
administration  and  all  foreign  shipping 
nations,  understand  that  these  standards 
are  only  minimum   reiiuireineiiti  and 
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that  there  is  no  restriction  or  constraint 
hindering  or  impairing  the  Secretary 
from  establishing  additional,  more  strin- 
gent requirements.  The  legislation's  in- 
corporation of  these  standards  does  not 
acknowledge  that  the  United  States  will 
not  require  standards  tougher  than 
those  that  came  out  of  IMCO. 

It  is  clear  that  the  results  of  the  Feb- 
ruary IMCO  Conference  did  not  provide 
standards  equivalent  to  the  President's 
proposal  or  the  orginal  Senate  version 
of  8.  682.  That  conference  did  proceed 
with  a  step  in  the  right  direction;  how- 
ever. Congress  will  continue  its  over- 
sight of  this  issue,  and  certainly  hopes 
to  see  standards  developed  that  are  more 
effective  and  stringent  than  the  mini- 
mum standards  in  the  bill.  If  these  mini- 
mum expectations  of  IMCO  are  not  ful- 
filled internationally  with  all  due  speed, 
Congress  will  consider  again  the  uni- 
lateral adoption  of  the  original  provi- 
sions of  S.  682  and  the  President's  pro- 
posal. 

The  bill  does  go  further  than  IMCO  in 
one  important  respect.  It  covers  existing 
tankers  between  20  and  40  thousand 
deadweight  tons  by  requiring  that  segre- 
gated ballast  or  crude  oil  washing  sys- 
tems be  installed  by  1986  or  when  the 
tanker  is  15  years  old,  whichever  is  later. 
This  is  estimated  to  catch  approximately 
77  percent  of  the  U.S.  tanker  fleet  and 
72  percent  of  the  foreign  fleet  that  in- 
tend to  use  U.S.  ports. 

As  to  the  domestic  trade,  the  bill  pro- 
vides a  special  provision  for  tankers  en- 
gaged in  the  transfer  of  oil  from  the 
Outer  Continental  Shelf.  These  tankers 
must  comply  with  all  the  minimum 
standards  set  forth  elsewhere  in  the  bill, 
but  in  addition  must  be  equipped  with 
segregated  ballast  or  special  ballast  ar- 
rangements by  1980.  The  act  also  pro- 
vides that,  in  regard  to  the  domestic 
trade,  the  Secretary  has  complete  au- 
thority to  issue  regulations  applicable 
only  to  the  domestic  trade  tankers  and 
which  differ  from  these  applied  to  the 
international  trade. 

The  legislation  goes  on  to  provide  new 
tankerman,  personnel  and  manning  re- 
quirements, and  new  Inspection  require- 
ments. Foreign  manning  standards  are 
required  to  be  comparable  or  more 
stringent  than  those  of  the  United  States, 
and  the  effective  enforcement  by  foreign 
nations  of  these  programs  should  be  con- 
sidered in  this  determination. 

Mr.  President,  I  would  like  to  mention 
Just  a  few  more  features  of  this  legisla- 
tion. S.  682  will  require  that  the  Secre- 
tary establish  a  marine  safety  informa- 
tion system  which  will  contain  informa- 
tion with  regard  to  any  vessel  entering 
U.S.  waters.  This  will  enable  us  to  know 
both  the  history  of  the  vessel  and  its 
ownership.  This  type  of  system  is  essen- 
tial. 

A  further  reoulrement  is  that  the  Sec- 
retary fully  utilize  publicly  available  in- 
formation in  this  system— that  is,  he 
must  make  full  use  of  Lloyd's  list  and 
other  such  information.  This  section  of 
the  bin  authorizes  the  Secretary  of 
Transportation  to  require  disclosure  of 
"the  names  of  any  person  with  an  own- 
ership Interest"  in  tank  vessels.  One  con- 
cern about  this  subsection  has  been  that 


the  extent  of  the  required  disclosure  is 
unclear  with  the  hypothetical  result  that 
the  Secretary  could  attempt  to  compel 
extremely  far  reaching  disclosure  con- 
cerning ownership.  However,  the  bill  is 
not  intended  to  authorize  the  Secretary 
to  require  disclosures  that  would  not 
further  any  environmental  or  safety  ob- 
jective. In  the  usual  case,  the  S;cretary 
would  only  have  the  authority  to  require 
disclosure  of  the  name  of  the  corporate 
owner  of  a  tank  vessel.  Disclosure  of  the 
stockholders  of  reputable  corporations 
with  established  records  of  financial  re- 
sponsibility Is  not  required  by  this  pro- 
vision. The  exception  to  the  general  rule 
limiting  the  disclosure  required  by  sec- 
tion 5(16 »  to  the  name  of  the  owner  of 
record  would  be  situations  where  the 
Coast  Guard  has  reason  to  believe  that 
the  owner  corporation  is  a  "shell" — a 
corporation  without  substance — which 
would  be  unable  to  bear  the  financial  re- 
.sponsibility  for  a  pollution  incident. 

The  bill  also  gives  the  Secretary  au- 
thority to  regulate  "lightering"— that  is, 
the  practice  of  the  offshore  transferring 
of  oil  from  large  tankers  with  drafts  too 
deep  for  U.S.  ports,  to  smaller  tankers. 
This  practice  is  proliferating  and  the 
Secretary  of  Transportation  will  now  be 
able  to  effectively  regulate  this,  and  re- 
quire that  both  receiving  and  delivering 
vessels  have  appropriate  certificates. 

Mr.  President,  it  is  most  important  to 
secure  passage  of  this  important  legisla- 
tion today.  The  safety  of  our  ports  and 
the  health  of  our  marine  environment 
demand  that  there  be  full  authority  to 
prevent,  to  the  maximum  extent  prac- 
ticable, the  problems  we  have  witnessed 
over  and  over  again  these  past  years.  I 
strongly  urge  my  colleagues  to  support 
passage  of  this  legislation. 

It  is  my  understanding,  because  of  the 
necessity  of  having  this  bill  on  the  books, 
that  the  House  will  accent  the  amend- 
ments of  the  Senate,  and  that  we  can 
get  the  bill  down  to  the  White  House. 

Some  of  the  amendments  are  techni- 
cal. They  involve  a  complex  matter  of 
deadweight  tons,  ballast,  waterllnes, 
safety  factors,  and  other  things  which 
are  technical  relating  to  marine  technol- 
ogy and  marine  safety. 

I  hope  the  Senate  will  pass  this  and 
we  can  get  it  over  to  the  House. 

I  commend  the  Senator  from  Alaska 
and  other  members  of  the  Commerce 
Committee,  though  the  Senator  from 
Alaska  and  I  were  more  concerned,  and 
the  people  from  New  England,  after 
some  of  the  disasters  they  had  up  there. 
We  and  our  staff  have  worked  long  and 
hard  on  this  bill.  It  is  a  technical  bill, 
and  it  follows  pretty  much  what  the 
Secretary  of  Transportation  has  now  in- 
voked as  minimum  standards  of  safety, 
but  his  authority  was  a  temporary  regu- 
lation. This  would  put  it  into  law.  He  has 
ample  discretion  in  many  cases  to  do 
certain  things. 

The  Senator  from  Alaska  has  done 
yeoman  work  on  this  matter  with  me. 

I  ask  unanimous  consent  that  on  the 
substitute,  if  he  has  no  objection,  we  add 
the  name  of  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  STEVENS.  Mr.  President,  this 
bill  reflects  to  a  great  extent  the  IMCO 
conclusions.  There  is  one  change  in  the 
tanker  tonnage  which  lowers  that  ton- 
nage. 

The  statement  of  the  Senator  from 
Washington  is  ore  in  which  I  concur.  We 
have  worked  long  and  hard  trying  to  get 
a  tanker  safety  bill.  This  will  place  into 
the  law  for  all  intents  and  purposes  the 
regulations  which  are  in  effect  now,  plus 
the  conclusions  of  IMCO,  with  one  ex- 
ception. While  I  am  sure  my  good  friend 
from  Washington  and  I  wish  we  could 
go  further  than  this  bill,  this  is  the  best 
we  can  do  now. 

I  would  hope  that  everyone  would  be 
aware  that  we  are  going  to  monitor  the 
situation  very  closely.  I,  for  one,  had 
hoped  that  we  would  extend  our  jurisdic- 
tion, as  far  as  tanker  safety  standards, 
out  to  the  boundary  of  the  200-mile  limit. 
This  bill  does  not  do  that.  But,  as  the 
Senator  from  Washington  indicates,  the 
Coast  Guard  may  go  beyond  the  3-mile 
limit  to  take  jurisdiction  and  prevent 
catastrophies  if,  based  upon  their  infor- 
mation, there  is  or  would  be  a  tanker 
sa/ety  problem  by  virtue  of  a  known  haz- 
ard coming  within  our  zone.  We  do  not 
have  to  wait  until  the  tanker  gets  within 
the  3-mile  zone  to  act.  We  all  remember 
the  situation  that  developed  in  New  Eng- 
land in  regard  to  a  vessel  in  those  cir- 
cumstances. 

I  commend  the  staff  who  worked  on 
this  bill  very  diligently,  particularly  Mr. 
Koch  and  Mr.  Pbrles,  the  first  with  Sen- 
ator Magnuson  and  the  second  with  me, 
trying  to  make  certain  that  we  have  gone 
as  far  as  we  are  able  to  go  at  this  time. 

I  do  believe  the  record  should  show 
that  we  are  going  to  monitor  this  bill  and 
see  if  it  does  bring  about  an  improve- 
ment. If  it  does  not.  perhaps  we  will  have 
to  go  further.  Right  now,  this  is  the  best 
we  can  do.  I  think  it  is  imoerative  that  we 
get  this  bill  to  the  White  House  in  this 
session  of  Congress. 

I  congratulate  my  good  friend,  the 
former  chairman  of  the  Commerce  Com- 
mittee and  with  whom  I  have  been 
pleased  to  work  on  this  matter  for  a  sub- 
stantial number  of  years.  I  am  pleased  to 
cosponsor  the  substitute  he  has  offered. 

Can  those  amendments  be  offered  en 
bloc  as  a  substitute? 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

UP  AMUIDMENT  NO.  1975 

(Purpose:  Amend  the  text  of  the  Ports  and 
Waterways  Safety  Act) 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Mag- 
nuson), for  himself  and  Mr.  Stevens,  pro- 
poses an  unprlntad  amendment  No.  1975  In 
the  nature  of  a  substitute. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  disocnsed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

strike  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Port 
and  Tanker  Safety  Act  of  1978". 
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Sec.   2.   Ports   and   waterways   safety   and 

PROTECTION     or    THE     MARINE     EN- 
VTRONMENT. 

The  Ports  and  Waterway  Safety  Act  of  1972 
(Public  Law  92-340,  86  Stat.  424)  Is  amended 
to  read  as  follows: 

"Section  1 .  Short  Title. 

"This  Act  may  be  cited  as  the  'Ports  and 
Waterways  Safety  Act.' " 

"Sec.  2.  Statement  op  Policy. 

"The  Congress  finds  and  declares — 

"(a)  that  navigation  and  vessel  safety  and 
protection  of  the  marine  environment  are 
matters  of  major  national  importance: 

"(b)  that  increased  vessel  traffic  in  the 
Nation's  ports  and  waterways  creates  sub- 
stantial hazard  to  life,  property,  and  the  ma- 
rine environment; 

"(c)  that  increased  supervision  of  vessel 
and  port  operations  Is  necessary  In  order  to — 

"(1)  reduce  the  possibility  of  vessel  or 
cargo  loss,  or  damage  to  life,  property,  or  the 
marine  environment; 

"(2)  prevent  damage  to  structures  in,  on. 
or  Immediately  adjacent  to  the  navigable 
waters  of  the  United  States  or  the  resources 
within  such  waters: 

"(3)  Insure  that  vessels  operating  in  the 
navigable  waters  of  the  United  States  shall 
comply  with  all  applicable  standards  and 
requirements  for  vessel  construction,  equip- 
ment, manning,  and  operational  procedures; 
and 

"(4)  insure  that  the  handling  of  danger- 
ous articles  and  substances  on  structures  in, 
on,  or  immediately  adjacent  to  the  navigable 
waters  of  the  United  States  is  conducted  in 
accordance  with  established  standards  and 
requirements;  and 

"(d)  that  advance  planning  Is  critical  In 
determining  proper  and  adequate  protective 
measures  for  the  Nation's  sports  and  water- 
ways and  the  marine  environment,  with 
continuing  consultation  with  other  Federal 
agencies.  State  representatives,  affected 
users,  and  the  general  public.  In  the  devel- 
opment and  implementation  of  such  meas- 
ures. 

"Sec.  3.  Deftnitions. — As  used  In  this  Act, 
unless  the  context  otherwise  requires — 

"(1)  'Marine  environment*  means  the 
navigable  waters  of  the  United  States  and 
the  land  and  resources  therein  and  there- 
under; the  waters  and  fishery  resources  of 
any  area  over  which  the  United  States 
asserts  exclusive  fishery  management  au- 
thority; the  seabed  and  subsoU  of  the  Outer 
Continental  Shelf  of  the  United  States,  the 
resources  thereof  and  the  waters  superjacent . 
thereto;  and  the  recreational,  economic,  and 
scenic  values  of  such  waters  and  resources. 

"(2)  'Secretary'  means  the  Secretary  of 
the  department  In  which  the  Coast  Ouard 
Is  operating. 

"(3)  'State'  Includes  each  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  Ouam,  American 
Samoa,  the  United  States  Virgin  Islands, 
the  Trust  Territories  of  the  Pacific  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
anas,  and  any  other  commonwealth,  ter- 
ritory, or  possession  of  the  United  States. 

"(4)  'United  States',  when  used  in  a 
geographical  context,  means  all  the  States 
thereof. 

"Sec.  4.  Vessel  Opesating  Requibekents. 

"(a)  In  General. — Subject  to  the  require- 
ments of  section  5,  the  Secretary  may — 

"(1)  in  any  port  or  place  under  the  Juris- 
diction of  the  United  States,  in  the  navigable 
waters  of  the  United  States,  or  In  any  area 
covered  by  an  International  agreement 
negotiated  pursuant  to  section  11,  establish, 
operate,  and  maintain  vessel  traffic  services, 
consisting  of  measures  for  controlling  or 
supervising  vessel  traffic  or  for  protecting 
navigation  and  the  marine  environment  and 
may  Include,  but  need  not  be  limited  to  one 
or   more    of   the    following:    reporting   and 


operating  requirements,  stirvelUance  and 
communications  systems,  routing  systems, 
and  fairways: 

"(2)  require  vessels  which  operate  In  an 
area  of  a  vessel  traffic  service  to  utilize  or 
comply  with  that  service; 

"(3)  require  vessels  to  Install  and  use 
specified  navigation  equipment,  communi- 
cations equipment,  electronic  relative  mo- 
tion analyzer  equipment,  or  any  electronic 
or  other  device  necessary  to  comply  with  a 
vessel  traffic  service  or  which  Is  necessary 
in  the  interests  of  vessel  safety:  Provided, 
That  the  SecretEuy  shall  not  require  fish- 
ing vessels  under  300  gross  tons  or  recrea- 
tional vessels  65  feet  or  less  to  pose  or 
use  the  equipment  or  devices  required  by 
this  subsection  solely  under  the  authority  of 
this  Act; 

"(4)  control  vessel  traffic  In  areas  subject 
to  the  Jurisdiction  of  the  United  States  which 
the  Secretary  determines  to  be  hazardous, 
or  under  conditions  of  reduced  visibility, 
adverse  weather,  vessel  congestion,  or  other 
hazardous  circumstances  by — 

"(A)  specifying  times  of  entry,  movement, 
or  departure: 

"(B)  establishing  vessel  traffic  routing 
schemes; 

"(C)  establishing  vessel  size,  speed,  draft 
limitations  and  vessel  operating  conditions; 
and 

"(D)  restricting  operation,  in  any  hazard- 
ous area  or  under  hazardous  conditions,  to 
vessels  which  have  particular  operating 
characteristics  or  capabilities  which  be  con- 
siders necessary  for  safe  operation  under  the 
circumstances;  and 

"(5)  require  the  receipt  of  prearrival  mes- 
sages from  any  vessel,  destined  for  a  port  or 
place  subject  to  the  Jurisdiction  of  the 
United  States,  in  sufficient  time  to  permit 
advance  vessel  traffic  planning  prior  to  port 
entry,  which  shall  Include  any  information 
which  is  not  already  a  matter  of  record  and 
which  the  Secretary  determines  necessary  for 
the  control  of  the  vessel  and  the  safety  of  the 
port  or  the  marine  environment. 

"(b)  Special  Powers — The  Secretary  may 
order  any  vessel,  in  a  port  or  place  subject 
to  the  Jurisdiction  of  the  United  States  or  in 
the  navigable  waters  of  the  United  States, 
to  operate  or  anchor  In  a  manner  he  directs 
It— 

"(1)  he  has  reasonable  cause  to  believe 
such  vessel  does  not  comply  with  any  regu- 
lation issued  under  this  Act  or  any  other 
applicable  law  or  treaty: 

"(2)  he  determines  that  such  vessel  does 
not  satisfy  the  conditions  for  port  entry  set 
forth  in  section  9;  or 

"(3)  by  reason  of  weather,  visibility,  sea 
conditions,  port  congestion,  other  hazardous 
circumstances,  or  the  condition  of  such  ves- 
sel, he  Is  satisfied  that  such  directive  is  Jus- 
tified in  the  Interest  of  safety. 

"(c)  Port  Access  Routes. — (1)  In  order  to 
provide  safe  access  routes  for  the  movement 
of  vessel  traffic  proceeding  to  or  from  ports 
or  places  subject  to  the  Jurisdiction  of  the 
United  States,  and  subject  to  the  require- 
ments of  paragraph  (3)  hereof,  the  Secretary 
shall  designate  necessary  fairways  and  traf- 
fic separation  schemes  for  vessels  operating 
in  the  territorial  sea  of  the  United  States 
and  in  high  seas  approaches,  outside  the  ter- 
ritorial sea,  to  such  ports  or  places.  Such  a 
designation  shaU  recognize,  within  the  des- 
ignated area,  the  paramount  right  of  naviga- 
tion over  all  other  uses. 

"(2)  No  designation  may  be  made  by  the 
Secretary  pursuant  to  this  subsection.  If 
such  a  designation,  as  Implemented,  would 
deprive  any  person  of  the  effective  exercise 
of  a  right  granted  by  a  lease  or  permit  exe- 
cuted or  issued  under  other  applicable  pro- 
visions of  law:  Provided,  That  such  right  has 
become  vested  prior  to  the  time  of  publica- 
tion of  the  notice  required  by  clause  (A)  of 
paragraph  ( 3 )  hereof :  Provided  further.  That 
the  determination  as  to  whether  the  desig- 


nation would  so  deprive  any  such  person 
shall  be  made  by  the  Secretary,  after  consul- 
tation with  the  responsible  official  under 
whose  authority  the  lease  was  executed  or  the 
permit  Issued. 

"(3)  Prior  to  mafcing  a  designation  pur- 
suant to  paragraph  (1)  hereof,  and  in  ac- 
cordance with  the  requirements  of  section  5, 
the  Secretary  shall — 

"(A)  within  six  months  after  date  of  en- 
actment of  this  Act  (and  may,  from  time 
to  time  thereafter) ,  undertake  a  study  of  the 
potential  traffic  density  and  the  need  for  safe 
access  routes  for  vessels  in  any  area  for 
which  fairways  or  traffic  separation  schemes 
are  proposed  or  which  may  otlierwise  be  con- 
sidered and  small  publish  notice  of  such 
undertaking  In  the  Federal  Register. 

"(B)  In  consultation  with  the  Secretary  of 
State,  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Ccxnmerce,  the  Secretary  of  tbe 
Army,  and  the  Governors  of  affected  States, 
as  their  re^x>nsibUltles  may  require,  take 
into  account  all  other  uses  of  the  area  under 
consideration  (including,  as  appropriate,  tbe 
exploration  for,  or  exploitation  of,  oU.  gas, 
or  other  mineral  resources,  tbe  construction 
or  operation  of  deep  water  ports  or  otber 
structures  on  or  above  the  seabed  or  subsoil 
of  the  submerged  lands  or  the  Outer  Con- 
tinental Shelf  of  the  United  States,  tbe 
establishment  or  operation  of  marine  or  estu- 
artne  sanctuaries,  and  activities  Involving 
recreational  or  commercial  fishing);  and 

"(C)  to  the  extent  practicable,  reconcile 
the  need  for  safe  access  routes  with  the  needs 
of  aU  otber  reasonable  uses  of  tbe  are* 
Involved. 

"(4)  In  carrying  out  bis  responsibilities 
under  paragraph  (3) .  the  Secretary  shall  pro- 
ceed expeditiously  to  complete  any  study 
undertaken.  Thereafter,  be  shaU  promptly 
issue  a  notice  of  proposed  rulemaking  for  tbe 
designation  contemplated  or  shaU  have  pub- 
lished In  tbe  Federal  Register  a  notice 
that  no  designation  Is  contemplated  as  a  re- 
sult of  the  study  and  the  reason  for  such 
determination. 

"(5)  In  connection  with  a  designation 
made  pursuant  to  thla  subsection,  tbe 
."Secretary — 

"(A)  shall  Issue  reasonable  rules  and  regu- 
lations governing  the  use  of  such  designated 
areas.  Including  the  applicability  of  rules 
9  and  10  of  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972.  relating 
to  narrow  channels  and  traffic  separation 
schemes,  respectively,  in  waters  where  such 
regulations  apply; 

"(B)  to  the  extent  that  be  finds  reasonable 
and  necessary  to  effectuate  the  purposes  of 
the  designation,  make  the  use  of  designated 
fairways  and  traffic  separation  schemes  man- 
datory for  specific  types  and  sizes  of  vessels, 
foreign  and  domestic,  operating  in  the  ter- 
ritorial sea  of  the  United  States  and  for 
specific  types  and  sizes  of  vessels  of  the 
United  States  operating  on  tbe  high  seas 
beyond  the  territorial  sea  of  the  United 
States: 

"(C)  may,  from  time  to  time,  as  necessary, 
adjust  the  location  or  limits  of  designated 
fairways  or  traffic  separation  schemes,  in 
order  to  accommodate  the  needs  of  otber 
uses  which  cannot  be  reasonably  accommo- 
dated otherwise:  Provided.  That  such  an  ad- 
justment will  not.  In  tbe  Judgment  of  tbe 
Secretary,  unacceptably  adversely  affect  the 
purpose  for  which  the  existing  designation 
was  made  and  the  need  for  wfaicb  continues; 
and 

"(D)  shall,  throtigh  appropriate  channels, 
(I)  notify  cognizant  International  organiza- 
tions of  any  designation,  or  adjustment 
thereof,  and  (11)  take  action  to  seek  tbe 
cooperation  of  foreign  States  in  making  it 
mandatory  for  vessels  under  their  control  to 
use  any  fairway  or  traffic  separation  scheme 
designated  pursuant  to  this  subsection  in 
any  area  of  the  high  seas,  to  tbe  same  extent 
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as  raqulred  by  the  Secrvtary  for  vesaelB  of 
tb«  United  SUtM. 

"(d)  Bxc^>tlon. — ^Except  ptinuant  to  In- 
ternational treaty,  convention,  or  agreement, 
to  wtxlch  the  United  States  le  a  party,  this 
Act  aball  not  i4>ply  to  any  f<H«lgn  vessel  that 
Is  not  destined  for,  or  departing  from,  a  port 
or  place  subject  to  tbe  jurisdiction  of  the 
United  States  and  that  Is  In — 

"(1)  Innocent  passage  through  the  ter- 
rltorlat  ae»  of  the  United  States,  or 

"(3)  transit  through  the  navigable  waters 
of  the  United  Statee  which  form  a  part  of  an 
International  strait. 

"Sbc.  5.  CoNsnnaATioirs  bt  SicarrABT. 

"In  carrying  out  his  duties  and  responsi- 
bilities under  section  4,  the  Secretary  shall — 

"(a)  take  Into  account  all  relevant  factors 
concerning  navigation  and  vessel  safety  and 
protection  of  the  marine  environment.  In- 
cluding but  not  limited  to — 

"(1)  the  scope  and  degree  of  the  risk  or 
baaard  Involved; 

"{2)  vessel  traffic  characteristics  and 
trends.  Including  traffic  volume,  the  sizes 
and  types  of  vessels  Involved,  potential  Inter- 
ference with  the  flow  of  commercial  traffic, 
the  presence  of  any  unusual  cargoes,  and 
other  similar  factors: 

"(3)  port  and  waterway  configurations  and 
variations  In  local  conditions  of  geography, 
climate,  and  other  similar  factors; 

"(4)  the  need  for  granting  exemptions  for 
the  Installation  and  use  of  equipment  or  de- 
vices for  use  with  vessel  traffic  services  for 
certain  classes  of  small  vessels,  such  as  self- 
propelled  fishing  veesels  and  recreational 
vessels; 

"(8)  the  proximity  of  fishing  grounds,  oil 
and  gu  drilling  and  production  operations, 
or  any  other  potential  or  actual  oonfilctlng 
activity; 

"(6)  environmental  factors; 

"(7)  economic  Impact  and  effects; 

"(8)  existing  vessel  traffic  services;  and 

"(9)  local  practices  and  customs.  Including 
voluntary  arrangements  and  agreements 
within  the  maritime  community;  and 

"(b)  at  the  earliest  possible  time,  consult 
with  and  receive  and  consider  the  views  of 
representatives  of  the  maritime  community, 
p^ts  and  harbor  authorities  or  associations, 
environmental  groupa,  and  other  parties  who 
may  be  affected  by  the  proposed  actions. 

"Sic.  8.  WATOFBOirr  Safrt. 

"(a)  In  Oeneral.— The  Secretary  may  take 
such  action  as  Is  neceesary  to— 

"(1)  prevent  damage  to,  or  the  destruction 
of,  any  bridge  or  other  structure  on  or  In  the 
navigable  waters  of  the  United  States,  or  any 
land  structure  or  shore  area  Immediately 
adjacent  to  such  waters;  and 

"(3)  protect  the  navigable  waters  and  the 
resources  therein  from  harm  resulting  from 
vessel  or  structure  damage,  destruction,  or 
loes.  Such  action  may  Include,  but  need  not 
be  limited  to— 

"(A)  establishing  procedures,  measures, 
and  standards  for  the  handling,  loading,  un- 
loading, storage,  stowage,  and  movement  on 
the  structure  (including  the  emergency  re- 
moval, control,  and  disposition)  of  explosives 
or  other  dangerous  articles  and  substances. 
Including  oil  or  hazardous  material  as  those 
terms  are  defined  in  section  4417a  of  the 
Revised  Statutes,  as  amended; 

"(B)  prescribing  minimum  safety  equip- 
ment requirements  for  the  structure  to  as- 
sure adequate  protection  from  fire,  explosion, 
natural  disaster,  and  other  serious  accidents 
or  casualties; 

"(O)  estabUshlng  water  or  waterfront 
safety  cones,  or  other  measures  for  limited. 
controlled,  or  conditional  access  and  activity 
when  necessary  for  tbe  protection  of  any  ves- 
sel, structtire,  waters,  or  shore  area;  and 

"(D)  establishing  procedures  for  exam- 
ination to  assure  compliance  with  the  re- 
quirements prescribed  under  this  section. 

"(b)    SUte  Law.— Nothing   conuined  In 


this  section,  with  respect  to  structxires,  pro- 
hibits a  State  or  political  subdivision  thereof 
from  prescribing  higher  safety  equioment  re- 
quirements or  safety  standards  than  those 
which  may  be  prescribed  by  regulations 
hereunder. 

"Sec.  7.  Pilotage. 

"The  Secretary  may  require  faderally  li- 
censed pilots  on  any  self-propelled  vessel, 
foreign  or  domestic,  engaged  in  the  foreign 
trade,  when  operating  m  the  navigable  waters 
of  the  United  States  In  areas  and  under  cir- 
cumstances where  a  pilot  U  not  otherwise 
required  by  State  law.  Any  such  requirement 
shall  be  terminated  when  the  State  having 
Jurisdiction  over  the  area  involved  establishes 
a  requirement  for  a  State  licensed  pilot  and 
has  so  notifiad  the  Secretary. 

"Sec.  8.  Invcsticatort  Powers. — 

"(a)  Secbctary. — ^The  Secretary  may  inves- 
tigate any  incident,  accident,  or  act  involv- 
ing the  loss  or  destruction  of.  or  damage  to, 
any  structure  subject  to  this  Act,  or  which 
affects  or  may  affect  the  safety  or  environ- 
mental quality  of  the  ports,  harbors,  or 
navigable  waters  of  the  United  States. 

"(b)  PowESs. — In  an  investigation  under 
this  section,  the  Secretary  may  issue  sub- 
penas  to  require  the  attendance  of  witnesses 
and  the  production  of  documents  or  other 
evidence  relating  to  such  incident,  accident, 
or  act.  If  any  person  refuses  to  obey  a  sub- 
pena,  the  Secretary  may  request  the  Attorney 
General  to  Invoke  the  aid  of  the  appropriate 
district  court  of  the  United  States  to  com- 
pel compliance  with  the  subpena.  Any  dis- 
trict court  of  the  United  States  may.  In  the 
case  of  refusal  to  obey  a  subpena,  issue  an 
order  requiring  compliance  with  the  sub- 
pena, and  failure  to  obey  the  order  may  be 
punished  by  the  court  as  contempt.  Wit- 
nesses may  be  paid  fees  for  travel  and  at- 
tendance at  rates  not  exceeding  those  al- 
lowed in  a  district  court  of  the  United 
States. 

"Sec.  9.  CaNomoNS  fob  Entry  to  Ports 
OP  THE  UNrrKO  States. 

"(a)  In  Gsneral. — No  vessel,  subject  to 
the  provisions  of  section  4417a  of  the  Re- 
vised Statutes,  as  amended,  shall  operate  in 
the  navigable  waters  of  the  United  States 
or  transfer  cargo  or  residence  In  any  port  or 
place  under  the  Jurisdiction  of  the  United 
States,  if  such  vessel — 

"(1)  has  a  history  of  accidents,  pollution 
incidents,  or  serious  repair  problems  which, 
as  determined  by  the  Secretary,  creates  rea- 
son to  believe  that  such  vessel  may  be  unsafe 
or  may  create  a  threat  to  the  marine  en- 
vironment; or 

"(2)  fails  to  comply  with  any  applicable 
regulation  Issued  under  this  Act,  under  sec- 
tion 4417a  Of  the  Revised  Statutes,  as 
amended,  or  under  any  other  applicable  law 
or  treaty;  or 

"(3)  discharges  oil  or  hazardous  material 
in  violation  of  any  law  of  the  United  States 
or  in  a  manner  or  quantities  inconsistent 
with  the  provisions  of  any  treaty  to  which 
the  United  States  is  a  party;  or 

"(4)  does  not  comply  with  any  applicable 
vessel  traffic  service  requirements:   or 

"(5)  Is  manned  by  one  or  more  officers  who 
are  licensed  by  a  certificating  state  which 
the  Secretary  has  determined,  pursuant  to 
section  4417a(ll)  of  the  Revised  Statutes, 
as  amended,  does  not  have  standards  for 
licensing  and  certification  of  seafarers  which 
are  comparable  to  or  more  stringent  than 
United  States  standards  or  international 
standards  which  are  accepted  by  the  United 
States;  or 

"(6)  is  not  manned  in  compliance  with 
manning  levels  as  determined  by  the  Secre- 
tary to  be  necessary  to  Insure  the  safe  navi- 
gation of  the  vessel;  or 

"(7)  while  underway,  does  not  have  at 
least  one  licensed  deck  officer  on  the  navi- 
gation bridge  who  Is  capable  of  clearly  un- 
derstanding Ebglish. 

"(b)   ExcEPtioNS.— The  Secretary  may  al- 


low provisional  entry  of  a  vessel  not  In  com- 
pliance with  subsection  (a) ,  if  the  owner  or 
operator  of  such  vessel  proves,  to  the  satis- 
faction of  the  Sscretary,  tha>t  such  vessel  Is 
not  imsafe  or  a  threat  to  the  marine  en- 
vironment, and  If  such  entry  is  necessary 
for  the  safety  of  the  vessel  or  persons  aboard. 
In  addition,  paragraphs  (1),  (2),  (3),  and 
(4)  of  subsection  (a)  shall  not  apply  If 
the  owner  or  operator  of  such  vessel  proves, 
to  the  satlsfactton  of  the  Secretary,  that 
such  vessel  is  no  longer  unsafe  or  a  threat 
to  the  marine  environment,  and  is  no  longer 
In  violation  of  any  applicable  law,  treaty, 
regulation  or  oondltion,  as  appropriate. 
Clauses  (6)  and  (6)  of  subsection  (a)  shall 
become  applicable  eighteen  months  after  the 
effective  date  of  this  section. 

"Sec.  10.  AppLiOABiLrrT. 

"This  Act  shall  not  apply  to  the  Panama 
Canal.  The  authority  granted  to  the  Secre- 
tary under  sections  4,  5,  6,  and  7  of  this 
Act  shall  not  be  delegated  with  reelect  to 
the  Saint  Lawrence  Seaway  to  any  agency 
other  than  the  Saint  Lawrence  Seaway  De- 
velopment Corporation.  Any  other  authority 
granted  the  Secretary  under  this  Act  shall 
be  delegated  to  the  Saint  Lawrence  Seaway 
Development  Corporation  to  the  extent  he 
determines  such  delegation  is  necessary  for 
the  proper  operation  of  the  Saint  Lawrence 
Seaway. 

"Sec.  11.  IMTKRNATIONAL  AGREEMENTS. 

"(a)  TsANsMrtTAi,  OP  RXGuuiTiONs. — The 
Secretary  shall  transmit,  via  tbe  Secretary  of 
State,  to  appropriate  mtematlonal  bodies  or 
forums,  any  regttlatlons  Issued  under  this 
Act,  for  consideration  as  International 
standards. 

"(b)  AcRXXMEirrs. — ^Tbe  President  la  au- 
thorized and  encouraged  to — 

"(1)  enter  Ipto  negotiations  and  conclude 
and  execute  agreements  with  nelghbormg 
nations,  to  establish  compatible  vessel 
standards  and  vessel  traffic  services,  and  to 
establish,  operats,  and  maintain  interna- 
tional vessel  traffic  services.  In  areas  and 
under  circumstances  of  mutual  concern;  and 

"(2)  enter  into  negotiations,  through  ap- 
propriate international  bodies,  and  conclude 
and  execute  agreements  to  establish  vessel 
traffic  services  in  appropriate  areas  of  the 
high  seas. 

"(c)  Oferatiokb. — ^The  Secretary,  pur- 
suant to  any  agreement  negotiated  under 
subsection  (b)  which  is  binding  upon  the 
United  States  in  accordance  with  constitu- 
tional requirements,  may — 

"(1)  require  vessels  In  the  vessel  traffic 
service  area  to  utilize  or  to  comply  with 
the  vessel  traffic  service,  including  the  carry- 
ing or  Installation  of  equipment  and  devices 
as  necessary  for  the  use  of  the  service;  and 

"(2)  waive,  by  order  or  regulation,  the 
application  of  any  United  States  law  or 
regulation  concerning  the  design,  construc- 
tion, operation,  equipment,  personnel  quali- 
fications, and  manning  standards  for  vessels 
operating  in  waters  over  which  the  United 
States  exercises  jurisdiction  If  such  vessel 
is  not  en  route  to  or  from  a  United  States 
port  or  place,  and  if  vessels  en  route  to  or 
from  a  United  States  port  or  place  are  ac- 
corded equivalent  waivers  of  laws  and  regu- 
lations of  the  neighboring  nation,  when 
operating  in  waters  over  which  that  nation 
exercises  Jurisdiction. 

"Sec.  12.  ReguiiAtions. 

"(a)  In  general. — In  accordance  with  the 
provisions  of  section  563  of  title  6,  United 
States  Code,  as  amended,  the  Secretary  shall 
issue,  and  may  from  time  to  time  amend  or 
repeal,  regulations  necessary  to  Implement 
this  Act. 

"(b)  Procedures. — The  Secretary,  In  the 
exercise  of  this  regulatory  authority,  shall 
establish  procedures  for  consulting  with,  and 
receiving  and  considering  the  views  of  all  in- 
terested parties,  including — 

"(1)  Interested  Federal  departments  and 
agencies. 
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"(2)  officials  of  State  and  local  govern- 
ments, 

"(3)  representatives  of  the  maritime  com- 
munity, 

"(4)  representatives  of  port  and  harbor  au- 
thorities or  associations, 

"(6)  representatives  of  environmental 
groups. 

"(6)  any  other  interested  parties  who  are 
knowledgeable  or  experienced  in  dealing  with 
problems  involving  vessel  safety,  port  and 
waterways  safety,  and  protection  of  the  ma- 
rine environment,  and 

"(7)  advisory  committees  consisting  of  all 
interested  segments  of  the  public  when  the 
establishment  of  such  committees  is  con- 
sidered necessary  because  the  issues  Involved 
are  highly  complex  or  controversial. 
"Sec.  13.  ENPoacEiiEirr. 
"(a)  Crvn.  penalty. — (1)  Any  person  who 
is  found  by  the  Secretaiy,  after  notice  and 
an  opportunity  for  a  hearing,  to  have  viol- 
ated this  Act  or  a  regulation  issued  here- 
under shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  for  each 
violation.  E^ach  day  of  a  continuing  violation 
shall  constitute  a  separate  violation.  The 
amount  of  such  civil  penalty  shall  be  assessed 
by  the  Secretary,  or  his  designee,  by  written 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  committed  and, 
with  respect  to  tbe  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses, 
ability  to  pay,  and  such  other  matters  as 
Justice  may  require. 

"(2)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions,  any 
civil  penalty  which  is  subject  to  imposition 
or  which  has  been  Imposed  under  this  sec- 
tion. 

"(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  the  Secretary  may  refer  the  matter 
to  the  Attorney  Oeneral  of  the  United  States, 
for  collection  in  any  appropriate  district 
court  of  the  United  States. 

"(b)  Criminal  penalty. — (1)  Any  person 
who  willfully  and  knowingly  violates  this  Act 
or  any  regulation  issued  hereunder  shall  be 
fined  not  more  than  (50,000  for  each  viola- 
tion or  imprisoned  for  not  more  than  five 
years,  or  both. 

"(2)  Any  person  who,  in  the  willful  and 
knowing  violation  of  this  Act  or  of  any  reg- 
ulaZon  issued  hereunder,  uses  a  dangerous 
weapon,  or  engages  In  conduct  that  causes 
bodily  Injvuy  or  fear  of  imminent  bodily  In- 
Jury  to  any  officer  authorized  to  enforce  the  ■ 
provisions  of  this  Act  or  the  regulations  is- 
sued hereunder,  shall,  in  lieu  of  the  penalties 
prescribed  In  paragraph  (1),  be  fined  not 
more  than  $100,000,  or  Imprisoned  for  not 
more  than  ten  years,  or  both. 

"(c)  In  Rem  Liability. — Any  vessel  sub- 
ject to  the  provisions  of  this  Act,  which  is 
used  in  violation  of  this  Act  or  any  regula- 
tions issued  hereunder,  shall  be  liable  In  rem 
for  any  civil  penalty  assessed  pursuant  to 
subsection  (a)  and  may  be  proceeded  against 
In  the  United  States  district  coiirt  for  any 
district  In  which  such  vessel  may  be  found. 
"(d)  Injunction. — ^The  United  States  dis- 
trict courts  shall  have  Jurisdiction  to  re- 
strain violations  of  this  Act  or  of  regulations 
Issued  hereunder,  for  cause  shown. 

"(e)  Denial  op  Enthy. — Except  as  pro- 
vided in  section  9,  the  Secretary  may,  sub- 
ject to  recognized  principles  of  international 
law,  deny  entry  into  the  navigable  waters 
of  the  United  States  or  to  any  port  or  place 
under  the  Jiu-isdiction  of  the  United  States 
to  any  vessel  not  in  compliance  with  the 
provisions  of  this  Act  or  the  regulations 
Issued  hereunder. 

"(f)  Withholding  op  Clearance. — The 
Secretary  of  the  Treasury  shall  withhold  or 
revoke,  at  the  request  of  the  Secretary,  the 
clearance,  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as 


amended  (46  VB.C.  91),  of  any  vessel,  the 

owner  or  operator  of  which  is  subject  to  any 

of  the  penalties  In  this  section.  Clearance 

may  be  granted  In  such  cases  upon  the  flling 

of  a  bond  or  other  surety  satisfactory  to  the 

Secretary.". 

Sec.  3.  Study  of  Momitosimo  SrsTncs. 

(a)  Coirmrr. — ^Tbe  Secretary,  in  consulta- 
tion with  the  Secretary  of  Commerce  and 
other  appropriate  departments  or  agencies 
of  the  Federal  Oovemment,  shall  study  the 
desirability  and  feasibUlty  of  possible  shoiw- 
Btatlon  systems  for  monitoring  vessels.  In- 
cluding fishing  vessels,  within  tbe  Fuiiery 
Conservation  Zone  as  defined  In  section  3(8) 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  Each  syston  examined 
shall  be  enable  of  reporting  vessel  position, 
identification,  course,  and  speed  using  either 
a  land,  sea,  or  space  monitoring  technique. 

(b)  Rkfost. — Within  two  years  after  tbe 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  report  his  findings  to  the  Con- 
gress. This  report  shall  describe  the  o^wblll- 
tles,  limitations,  and  cost  effectiveness  of 
each  monitoring  sytem  examined  from  the 
standpoint  of  both  the  Federal  Government 
and  any  vessel  owners  who  would  be  affected 
by  the  imposition  of  each  ^>proach.  The  re- 
port shall  also  Include  the  Secretary's  rec- 
ommendations for  a  single,  comprehensive, 
cost  effective  shore-station  system  for  mon- 
itoring vessels  within  tbe  Fishery  Conserva- 
tion Zone. 

(c)  AppaoPRiATioNB. — There  are  author- 
ized to  be  appropriated  to  the  Secretary  for 
the  purposes  of  this  section,  not  to  exceed 
$500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  not  to  exceed  S600,000  for 
the  fiscal  year  ending  September  30,  1980. 
Sec.  4.  Improved  Pilotage  Stamsabdb. 

Section  4442  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  214)  is  amended  to 
read  as  follows: 

"Sec.  4442.  (a)  The  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  Is  oper- 
ating shall,  in  accordance  with  subsection 
(b)  of  this  section,  establish  ellglbUlty  re- 
quirements for  the  Issuance  of  a  Federal  li- 
cense to  pilot  any  steam  vessel. 

"(b)  No  perscn  may  be  Issued  a  Federal  li- 
cense ot  pilot  any  steam  vessel  imless  he — 

"(1)  is  at  least  twenty-one  years  of  age: 

"(2)  Is  of  sotmd  health  and  has  no  physi- 
cal limitations  which  would  hinder  or  prevent 
the  perfcomance  of  a  pilot's  duties; 

"(3)  agrees  to  have  a  thorough  jriiyBlcal 
examination  each  year  while  holding  such 
license; 

"(4)  demonstrates,  to  the  satisfaction  of 
the  Secretary,  that  he  possesses  the  requisite 
general  knowledge  and  skill  to  hold  such 
license; 

"(6)  demonstrates  proficiency  In  the  use  of 
electronic  aids  to  navigation; 

"(6)  maintains  adequate  knowledge  of  the 
waters  to  be  navigated  and  knowledge  of  reg- 
ulations for  the  provision  of  collisions  In 
such  waters; 

"(7)  has  sufficient  experience,  as  deter- 
mined by  the  Secretary,  to  evidence  his  abil- 
ity to  handle  any  vessel  of  the  type  and  size 
which  he  may  be  authorized  to  pilot;  and 

"(8)  meets  any  other  requirement  which 
the  Secretary  considers  reasonable  and  nec- 
essary. 

"(c)  No  Federal  license  to  pUot  a  steam 
vessel  shall  be  valid  for  a  term  longer  than 
five  years.  Upon  expiration  of  any  such  li- 
cense, the  holder  may  reapply  for  an  addi- 
tional term  and  may  be  reissued  a  license  if 
he  meets  tbe  requiremento  specified  luider 
subsection  (b)  of  this  section.". 
Sec.  5.  Vessels  Caisying  Cxstain  Caxgoes  im 
Buuc 

Section  4417a  of  the  Revised  Stetutes  of  the 
United  States,  as  amended  (46  U£.C.  391a), 
is  further  amended  to  read  as  follows: 

"Sec.  4417a.  (1)  Statxment  op  Policy. — 
The  Congress  hereby  finds  and  declares — 


"(A)  that  the  carriage  by  vesssls  of  osrtata 
cargoes  In  bulk  or  tn  residue  crsatss  sobstaa- 
tisl  haEards  to  life,  propsrty.  tbs  navlgabls 
waters  ot  the  United  SUtes  (Inclndliiff  tlw 
quality  thereof)  and  tbe  rasouress  coatalaad 
therein  and  to  tbe  adjoining  land,  *»»^i«"«*«»g 
but  not  lllmted  to  fish.  sbSUllsh,  aad  wOdUfe. 
marine  and  coastal  ecosystems,  and  reetsa- 
tional  and  scenic  values: 

"(B)  that  existing  Btandaids  for  the  dsslgn. 
oonstrtictlon.  alteration,  repair,  maintenance, 
operation,  eqult^lng.  personnel  qnalWrattnn. 
and  manning  of  all  sucb  vessels,  whldi  uss 
any  port  or  place  subject  to  the  jurisdiction 
of  the  umted  States  or  which  operate  In  tbs 
navigable  waters  of  tbe  United  States,  must 
be  more  stringent  and  con^MwbenslTe  for  the 
mitigation  of  the  hasards  to  life.  fMopetly. 
and  the  marine  environment: 

"(C)  that  existing  International  standards 
for  Inspection  and  enforcement  are  incom- 
plete, that  those  international  staiadards  thst 
are  in  existence  are  often  left  unenforced  by 
some  flag  states,  and  that  there  Is  a  need  to 
prevent  substandard  vessels  from  using  soy 
port  or  place  subject  to  the  jurisdiction  at 
the  United  States  or  from  operating  In  tbs 
navigable  waters  of  the  United  States,  for  the 
mitigation  of  the  hSEards  <^  life,  property, 
at  the  martne  environment; 

"(D)  that  standards  developed  through 
regulations  shall  Incorporate  the  best  avail- 
able technology  and  shall  be  required  Tmleas 
clearly  shown  to  create  an  undue  economic 
Impact  which  is  not  outweighed  by  tbe  bene- 
flta  to  navigation  and  vessel  safety  or  protec- 
tion of  the  marine  environment; 

"(E)  that  standards  developed  through 
regulations  shall  not  Impede  or  Interfere  with 
the  right  of  innocent  passage  or  any  legiti- 
mate use  of  the  high  seas  In  accordance  with 
recognized  principles  of  mtematlonal  law; 
and 

"(F)  that  the  United  States  should  con- 
tinue to  actively  support  and  encourage  ef- 
forts to  obtain  international  agreements  con- 
cerning navigation  and  vessel  safety  and  pro- 
tection of  the  marine  environment. 

"(3)  Depinitions. — As  used  In  this  section, 
unless  the  context  otherwise  requires — 

"(A)  'Discharge'  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  diuiplng, 
however  caused. 

"(B)  'Foreign  vessel'  means  any  vessel  of 
foreign  registry  or  operated  under  the  au- 
thority of  any  nation  other  than  the  United 
States. 

"(C)  'Hazardous  material' means  any  liquid 
material  or  substance  which  is — 
"(1)  flammable  or  combustible:  or 
"(11)  designated  a  hazardous  substance 
under  section  311(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U^.C. 
1321):  or 

"(111)  designated  a  hacardous  material 
under  section  104  of  the  Hazardous  Klaterlal 
Transportation  Act  (49  UJS.C   1803). 

"(D)  'Marine  environment'  means  tbe 
navigable  waters  of  the  United  States  and 
the  land  and  resources  therein  and  there- 
under: the  waters  and  fishery  resources  of 
any  area  over  which  the  United  States  asserte 
exclusive  fishery  management  authority;  the 
seabed  and  subsoil  of  the  Outer  Continental 
Shelf  of  tbe  United  States,  the  resources 
thereof  and  the  waters  superjacent  thereto; 
and  the  recreational,  economic,  and  scenic 
values  of  such  waters  and  resources. 

"(E)  'OU'  mcludes  oil  of  any  kind  or  in  any 
form,  including,  but  not  limited  to,  petro- 
leum, fuel  oil.  sludge,  oil  refuse,  and  oil  mixed 
with  wastes  other  than  dredged  q>oll. 

"(P)  'Person'  means  any  Individual 
(whether  or  sot  a  citizen  or  national  of  the 
United  States),  or  any  corporation,  partner- 
ship, association,  or  other  entity  (whether 
or  not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal.  State,  local, 
or  foreign  government  or  any  entity  of  any 
sucb  government. 
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"(O)  'Public  vessel'  means  a  vessel  which — 

"(1)  Is  owned,  or  chartered  by  demise,  and 
operated  by  the  United  States  or  any  foreign 
government;  and 

"(11)  Is  not  engaged  In  commercial  service. 

"(H)  'Commercial  service'  means  all  types 
of  trade  or  business  Involving  the  transporta- 
tion of  goods  or  persons,  excluding  the  serv- 
ice performed  by  combatant  vessels. 

"(I)  'Secretary'  means  the  Secretary  of  the 
department  In  which  the  Coast  Guard  is 
operating. 

"(J)  'State'  Includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  Ouam,  American 
Samoa,  the  United  States  Virgin  islands,  the 
Trust  Territories  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Marianas. 
and  any  other  commonwealth,  territory,  or 
possession  of  the  United  States. 

"(K)  'United  States',  when  used  in  a  geo- 
graphical context,  means  all  the  States 
thereof. 

"(L)  'Vessel  of  the  United  States'  means 
any  vessel  documented  or  numbered  under 
the  laws  of  the  United  States. 

"(M)  'Tanker'  means  a  vessel  constructed 
or  adopted  primarily  to  carry  oil  or  hazard- 
ous materials  In  bulk  in  the  cargo  spaces. 

"(N)  'Crude  oil  tanker'  means  a  tanker 
engaged  In  the  trade  of  carrying  crude  oil. 

"(O)  'Product  carrier'  means  a  tanker  en- 
gaged In  the  trade  of  carrying  oil,  other  than 
crude  oil. 

"(P)  'Major  conversion'  means  a  conver- 
sion of  an  existing  vessel  which  substantially 
alters  the  dimensions  or  carrying  capacity 
of  the  vessel;  or  changes  the  type  of  vessel;  or 
substantially  prolongs  Its  life;  or  which 
otherwise  so  alters  the  vessel  that  it  is  es- 
sentially a  new  vessel,  as  determined  by  the 
Secretary. 

"(Q)  'New'  means,  with  respect  to  various 
types  of  vessels  subject  to  subsection  (7),  a 
vessel — 

"(1)  for  which  the  building  contract  Is 
placed  after  June  1,  1979;  or 

"(11)  In  the  absence  of  a  building  con- 
tract, the  keel  of  which  is  laid,  or  which  Is 
at  a  similar  stage  of  construction  after  Jan- 
uary 1,  1980;  or 

"(lii)  the  delivery  of  which  is  after  June  1, 
1983;  or 

"(iv)  which  has  undergone  a  major  con- 
version, which  is  contracted  for  after  June  1, 
1979,  or  construction  work  of  which  Is  begun 
after  January  1,  1980,  or  completed  after 
June  1, 1982. 

"(R)  'Existing'  means,  with  respect  to  vari- 
ous types  of  vessels  subject  to  subsection 
(7) ,  a  vessel  which  is  not  a  new  vessel. 

"(S)  'Crude  oil'  means  any  liquid  hydro- 
carbon mixture  occurring  naturally  in  the 
earth,  whether  or  not  treated  to  render  It 
suitable  for  transportation,  and  Includes 
crude  oil  from  which  certain  distillate  frac- 
tions may  have  been  removed,  and  crude  oil 
to  which  certain  distillate  fractions  may 
have  been  added. 

"(3)  Applicability. — Except  as  provided  in 
subsections  (4)  and  (5),  this  section  shall 
apply  to  any  vessel — 

"(A)  regardless  of  tonnage,  size,  or  man- 
ner of  propulsion; 

"(B)  whether  self-propelled  or  not; 

"(C)  whether  carrying  freight  or  passen- 
gers for  hire  or  not; 

"(D)  which  Is  a  vessel  of  the  United  States, 
or  which  operates  on  or  enters  the  navigable 
waters  of  the  United  States,  or  which  trans- 
fers oil  or  hazardous  materials  in  any  port 
or  place  subject  to  the  Jurisdiction  of  the 
United  States;  and 

"(E)  which  carries  oil  or  any  hazardous 
materials  in  bulk  as  cargo  or  In  residue. 
Any  such  vessel  shall  be  deemed  to  be  a 
steam  vessel  for  the  purposes  of  title  52  of 
the  Revised  Statutes  of  the  United  States 
and  shall  be  subject  to  the  provisions 
thereof. 


"(4)  Exceptions. — This  section  shall  not 
apply  to — 

"(A)  any  public  vessel;  or 

"(B)  any  vessel  of  not  more  than  500  gross 
tons,  documented  In  the  service  of  oil  ex- 
ploitation, which  is  not  a  tanker  and  which 
would  be  subject  to  this  section  only  because 
of  the  transfer  of  fuel  from  fuel  supply  tanks 
of  such  vessels  to  offshore  drilling  or  produc- 
tion facilities.  If  the  crew  member  in  charge 
of  such  transfer  Is  certified  as  a  tankerman: 
Promded.  That  If  thie  crew  member  in  charge 
of  the  transfer  of  fuel  holds  a  valid  license 
as  a  master,  mate,  pilot,  engineer  or  operator, 
it  shall  not  be  necessary  for  the  crew  mem- 
ber also  to  be  certificated  as  a  tankerman  or 
have  a  tankerman  endorsement  on  his  li- 
cense: or 

"(C)  cannery  tenders,  fishing  tenders,  and 
fishing  vessels  of  not  more  than  500  gross 
tons,  used  in  the  salmon  or  crab  fisheries  of 
the  State  of  Oregon,  Washington,  and  Alaska, 
when  engaged  exclusively  in  the  fishing  In- 
dustry; or 

"(b)  any  foreign  vessel,  not  destined  for, 
or  departing  from,  a  port  or  place  subject  to 
the  Jurisdiction  of  the  United  States,  that 
Is  in  innocent  passage  through  the  terri- 
torial sea  of  the  United  States  or  in  transit 
through  the  navigable  waters  of  the  United 
States  which  form  a  part  of  an  International 
strait. 

"(5)  Fish  Processing  Vessels. — This  sec- 
tion shall  not  apply  to  vessels  of  not  more 
than  5.000  gross  tons  used  In  the  processing 
and  assembling  of  fishery  products  in  the 
fisheries  of  the  States  of  Oregon,  Washing- 
ton, and  Alaska,  and  such  vessels  shall  be  al- 
lowed to  have  on  board  flammable  or  com- 
bustible liquid  cargo  in  bulk  to  the  extent 
authorized,  and  upon  such  conditions  as  may 
be  required,  by  regulations  issued  by  the 
Secretary. 

"(6)  Reguuitort  Authoritt. — 

"(A)  In  accordance  with  the  provisions  of 
section  553  ot  title  5,  United  States  Code, 
the  Secretary  thall  issue,  and  may  from  time 
to  time  amend  or  repeal,  regulations  for  the 
design,  construction,  alteration,  repair,  main- 
tenance, operation,  equipping,  personnel 
qualification,  or  manning  of  vessels  to  which 
this  section  applies,  as  may  be  necessary  for 
Increased  protection  against  hazards  to  life 
and  property,  for  navigation  and  vessel 
safety,  and  for  enhanced  protection  of  the 
maritime  environment.  The  Secretary  may 
issue  differing  regulations  applicable  to  ves- 
sels engaged  in  the  domestic  trade,  and  may 
also  issue  regulations  that  exceed  standards 
agreed  upon  internationally.  The  regulations 
Issued  by  the  Secretary  under  this  subsection 
shall  be  in  addition  to  any  other  regulations, 
issued  under  other  provisions  of  law,  that 
may  apply  to  such  vessels.  The  regulations 
issued  by  the  Secretary  under  this  subsection 
shall  include,  but  need  not  be  limited  to, 
requirements  r^atlng  to — 

"(1)  superstructures,  hulls,  cargo  holds  or 
tanks,  fittings,  equipment,  appliances,  pro- 
pulsion machinery,  auxiliary  machinery,  and 
boilers; 

"(11)  the  handling  or  &':owage  of  cargo,  the 
manner  of  such  handling  or  stowage  of  cargo, 
and  the  machinery  and  appliances  used  in 
such  handling  or  stowage; 

"(ill)  equipment  and  appliances  for  life- 
saving,  fire  protection,  and  prevention  and 
mitigation  of  damage  to  the  marine  environ- 
ment; 

"(Iv)  the  minnlng  of  such  vessels  and  the 
duties,  qualifications,  and  training  of  the 
officers  and  crew  thereof,  in  accordance  with 
subsections  (9),   (10).  and  (11); 

"(V)  improvements  in  vessel  maneuvering 
and  stopping  ability  and  other  features  which 
reduce  the  posBlbllity  of  collision,  grounding, 
or  other  accidants; 

"(vl>  the  reduction  of  cargo  loss  in  the 
event  of  a  collision,  grounding,  or  other 
accident;  and 

"(vii)  the  reduction  or  elimination  of  dis- 


charges during  ballasting,  deballasting,  tank 
cleaning,  cargo  handling,  or  other  such 
activity. 

"(B)  In  issuing  regulations  under  para- 
graph (A),  tbe  Sacretary  shall  give  due  con- 
sideration to  the  kinds  and  grades  of  cargo 
permitted  to  be  en  board  such  vessel. 

"(C)  The  Secretary,  in  the  exercise  of  this 
regulatory  authority,  shall  establish  pro- 
cedures for  consulting  with,  and  receiving 
and  considering  the  views  of — 

"(1)  Interested  Federal  departments  and 
agencies, 

"(11)  officials  of  State  and  local  govern- 
ments, 

"(ill)  representatives  of  the  maritime 
community, 

"(iv)  representatives  of  port  and  harbor 
authorities  or  associations, 

"(v)  representatives  of  environmental 
groups,  and 

"(vi)  any  other  Interested  parties  who  are 
knowledgeable  or  experienced  in  dealing  with 
problems  involving  vessel  safety,  port  and 
waterways  safety,  and  protection  of  the  ma- 
rine environment. 

"(7)  Minimum  Standards. — In  issuing  reg- 
ulations pursuant  to  subsection  (6),  the 
Secretary  shall  require  that  any  self-pro- 
pelled vessel  shall,  as  a  minimum — 

"(A)  if  a  new  crude  oil  tanker  of  20,000 
deadweight  tons  or  above,  be  equipped 
with— 

"(1)  segregated  ballast  tanks  which  are 
protectively  located; 

"(II)  a  crude  oil  washing  system;  and 

"(ill)  a  cargo  tank  protection  system, 
consisting  of  a  fixed  deck  froth  system  and  a 
fixed  Inert  gas  system; 

"(B)  if  a  new  product  carrier  of  30,000 
deadweight  tons  or  above,  be  equipped  with 
segregated  ballast  tanks  which  are  protec- 
tively located; 

"(C)  If  a  new  product  carrier  of  20,000 
deadweight  tons  or  above,  be  equipped  with 
a  cargo  tank  protection  system  consisting 
of  a  fixed  deck  froth  system  and  a  fixed  Inert 
gas  system  or.  if  such  a  product  carrier  car- 
ries dedicated  products  which  are  incom- 
patible with  such  a  cargo  tank  protection 
system,  an  alternate  protection  system  as  au- 
thorized by  the  Secretary; 

"(D)  if  an  existing  crude  oil  tanker  of 
40,000  deadweight  tons  or  above,  not  later 
than  June  1,  1981,  be  equipped  with — 

"(I)   segregated  ballast  tanks;  or 

"(11)  a  crude  oil  washing  system: 
Provided,  That  compliance  may  be  delayed 
for  vessels  operating  with  dedicated  clean 
ballast  tanks  if  of  70,000  deadweight  tons 
or  above  until  June  1,  1983,  or  until  June  1, 
1985.  for  all  other  such  vessels; 

"(E)  if  an  existing  crude  oil  tanker  of 
20,000  deadweight  tons  or  above  but  less  than 
40,000  deadweight  tons,  fifteen  years  or  older, 
not  later  than  January  1,  1986,  or  the  date 
on  which  It  reaches  fifteen  years  of  age. 
whichever  Is  later,  be  equipped  with  segre- 
gated ballast  tanks  or  a  crude  oil  washing 
system; 

"(P)  if  an  exiiting  crude  oil  tanker  of 
20.000  deadweight  tons  or  above,  not  later 
than  June  1,  1983,  be  equipped  with  an  Inert 
gas  system:  Provided,  That  for  a  crude  oil 
tanker  of  less  thin  40.000  deadweight  tons 
not  fitted  with  high  capacity  tank  washing 
machines,  the  Secretary  may  grant  an  exemp- 
tion, if  the  vessel's  owner  can  clearly  show 
that  compliance  would  be  unreasonable  and 
Impracticable  due  to  the  vessel's  design  char- 
acteristics: Provided  further,  That  an  exist- 
ing crude  oil  tanker  of  70.000  deadweight 
tons  or  above  muet  be  in  compliance  here- 
with not  later  than  June  1,  1981; 

"(G)  if  an  existing  product  carrier  of 
40,000  deadweight  tons  or  above,  not  later 
than  June  1,  1981,  be  equipped  with  segre- 
gated ballast  tanks  or.  in  lieu  thereof,  may 
operate  with  dedicated  clean  ballast  tanks; 

"(H)  if  an  existing  product  carrier  of 
20.000  deadweight  tons  or  above  but  less  than 
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40,000  deadweight  tons,  fifteen  years  or  older, 
not  later  than  January  1.  1986.  or  the  date 
on  which  it  reaches  fifteen  years  of  age, 
whichever  is  later,  be  equipped  with  segre- 
gated ballast  tanks  or  may  operate  with  dedi- 
cated clean  ballast  tanks; 

"(I)  if  an  existing  product  carrier  of 
40,000  deadweight  tons  or  aljove,  or  an  exist- 
ing product  carrier  of  20.000  deadweight  tons 
or  above  but  less  than  40.000  deadweight  tons, 
which  Is  fitted  with  high-capacity  tank  wash- 
ing machines,  not  later  than  June  1,  1983, 
be  equipped  with  an  Inert  gas  system:  Pro- 
vided, That  an  existing  product  carrier  of 
70,000  deadweight  tons  or  above  must  be  In 
compliance  herewith  not  later  than  June  1, 
1981; 

"(J)   if  of  10,000  gross  tons  or  above,  not 

later  than  June  1.  1979.  be  equipped  with — 

"(1)  a  dual  radar  system,  with  short-range 

and  with  long-range  capabilities  and  each 

with  true-north  features; 

"(11)  an  electronic  relative  motion  ana- 
lyzer, which  Is  at  least  functionally  equiva- 
lent to  such  equipment  complying  with 
specifications  established  by  the  United 
States  Maritime  Administration; 

"(lii)   an  electronic  position  fixing  device; 
"(iv)    adequate    communications    equip- 
ment; 
"(V)  a  sonic  depth  finder; 
"(vl)  a  gyrocompass;  and 
"(vii)  up-to-date  charts: 
Provided,  That  the  effective  date  of  compli- 
ance   with    the   requirement   of   clause    (11) 
shall  be  July  1,  1982  or  such  earlier  date  as 
agreed   to   Internationally   and   accepted   by 
the  United  States; 

"(K)  if  a  new  tanker  of  10,000  gross  tons 
or  above,  be  equipped  with — 

"(1)  two  remote  steering  gear  control 
systems  operable  separately  from  the  navi- 
gating bridge; 

"(11)  main  steering  gear  control  in  the 
steering  gear  compartment; 

"(HI)  means  of  communications  and  rud- 
der angle  Indicators  on  the  navigating 
bridge,  remote  steering  gear  control  station, 
and  the  steering  gear  comnartment; 

"(iv)  two  or  more  Identical  and  adequate 
power  units  for  the  main  steering  gear; 

"(v)  an  alternative  and  adequate  power 
supply,  either  from  an  emergency  source  of 
electrical  power  or  from  another  independ- 
ent source  of  power  located  in  the  steering 
gear  compartment:  and 

"(vi)  means  of  automatic  starting  and 
stopping  of  power  units  with  attendant 
alarms  at  all  steering  stations: 

"(L)  if  an  existing  tanker  of  10,000  gross 
tons  or  above,  not  later  than  June  1,  1981, 
be  equipped  with — 

"(1)  two  remote  steering  gear  control  sys- 
tems operable  separately  from  the  navigating 
bridge; 

"(ID  main  steering  gear  control  In  the 
steering  gear  compartment;  and 

"(ill)  means  of  communications  and  rud- 
der angle  Indicators  on  the  navigating  bridge, 
remote  steering  gear  control  station,  and  the 
steering  gear  compartment: 

"(M)  if  a  crude  oil  tanker,  which  is  en- 
gaged in  the  transfer  of  oil  from  an  offshore 
oil  exploitation  or  production  facility  on  the 
Outer  Continental  Shelf  of  the  United 
States,  not  later  than  June  1.  1980.  be 
equipped  with  segregated  ballast  tanks,  or 
may  operate  with  dedicated  clean  ballast 
tanks  or  special  ballast  arrangements:  Pro- 
vided, That  vessels  subject  to  this  para- 
graph shall  comply  fully  with  the  other 
minimum  standards  of  this  section,  where 
applicable;  and 

"(N)  in  accordance  with  relevant  interna- 
tional agreements  to  which  the  United 
States  is  a  party,  exempt  vessels  from  the 
minimum  requirements  established  in  this 
subsection  for  segregated  ballast,  dedicated 
clean  ballast,  or  crude  oil  washing  if  he  de- 
termines that  shore-based  reception  faciil- 
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ties  are  a  preferred  method  of  handUng 
dirty  ballast,  and  that  adequate  facilities 
are  readily  available.  After  the  effective  date 
of  this  Act.  the  installation  of  segregated 
ballast  tanks,  a  crude  oil  washing  system, 
or  an  inert  gas  system,  required  by  regula- 
tions Issued  hereunder,  on  a  vessel  which  is 
entitled  to  engage  in  coastwise  trade  In  ac- 
cordance with  section  27  of  the  Merchant 
Marine  Act  of  1920  (46  U.8.C.  883)  shall  be 
effected  within  the  United  States,  its  terri- 
tories (not  including  trust  territories),  or 
its  possessions,  and  vessels  which  fall  to 
comply  with  this  requirement  shall  there- 
after not  have  the  right  to  engage  in  the 
coastwise  ttade. 

"(8)   Evidence  op  Compliance. — 

"(A)  No  vessel  of  the  United  SUtes  to 
which  this  section  applies  shall  have  on 
board  oil  or  hazardous  materials  in  bulk  as 
cargo  or  in  residue  until  it  has  a  Certificate 
of  Inspection,  issued  under  the  provisions  of 
title  52  of  the  Revised  Statutes  of  the  United 
States,  and  such  certificate  has  been  en- 
dorsed to  Indicate  that  the  vessel  Is  in  com- 
pliance with  the  regulations  Issued  under 
this  section.  If  any  such  vessel  is  found  not 
to  be  in  compliance,  the  Secretary  shall 
notify  the  owner  or  agent  of  the  vessel  and 
Indicate  how  the  vessel  may  be  brought  into 
compliance. 

"(B)  NO  foreign  vessel  to  which  this  sec- 
tion applies  shall  operate  on  or  enter  the 
navigable  waters  of  the  United  States,  or 
transfer  oil  or  hazardous  materials  in  any 
port  or  place  under  the  Jurisdiction  of  the 
United  States,  unless  such  vessel  has  been 
issued  a  Certificate  of  Compliance  by  the 
Secretary.  The  Secretary  shall  not  issue  such 
certificate  until  the  vessel  has  been  exam- 
ined by  the  Secretary  and  fiound  to  be  in 
compliance  with  the  provisions  of  this  sec- 
tion and  the  regulations  Issued  hereunder 
If  such  vessel  Is  found  not  to  be  In  compli- 
ance, the  Secretary  shall  notify  the  owner  or 
agent  of  the  vessel  and  indicate  how  the 
vessel  may  be  brought  Into  ccmpliance  The 
Secretary  may  allow  provisional  entry  for  the 
purposes  of  conducting  examinations. 

"(C)  The  Secretary  may  accept.  In  whole  or 
in  part,  a  certificate,  endorsement,  or  docu- 
ment issued  by  any  foreign  nation  pursuant 
Vo  any  treaty,  convention,  or  other  inter- 
national agreement  to  which  the  United 
States  Is  a  party,  as  a  basis  for  issuance  of  a 
Certificate  of  Compliance. 

"(D)  No  vessel  may  carry  any  kind  or  grade 
or  on  or  hazardous  materials  in  bulk  as  cargo 
or  m  residue  unless  its  certificate  is  endorsed 
to  allow  such  carriage.  No  such  certificate 
may  allow  any  vessel  to  carry  any  material 
prohibited  by  section  4472(3)  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  170). 

"(E)  A  certlficite  issued  urder  this  sec- 
tion shall  be  valid  for  a  period  not  to  ex- 
ceed twenty-four  months  and  may  be  re- 
newed as  specified  by  the  Secretary.  The 
Secretary  may  issue  a  temporary  certificate 
under  this  section  in  appropriate  circum- 
stances; except  that  the  temporarv  certifi- 
cate shall  be  valid  for  not  more  th3n  thirty 
days.  Any  certificate  shall  be  revoked  or 
suspended  If  the  Secretary  finds  that  the 
vessel  involved  no  longer  complies  with  the 
conditions  upon  which  the  certificate  was 
issued. 

"(9)  Personnel  and  Manning  Standards 
FOR  Vessels  of  the  United  States. — The  Sec- 
retary shall  prescribe  standards  for  the  man- 
ning of  any  vessel  of  the  United  States  sub- 
ject to  the  provisions  of  this  section  and 
the  duties,  qualifications,  and  training  of 
the  officers  and  crew  thereof.  Including,  but 
not   limited   to,   standards   relating   to— 

"(A)  instruction  in  vessel  and  cargo  han- 
dling and  vessel  navigation  under  normal 
operating  conditions  In  coastal  and  confined 
waters  and  on  the  high  seas; 

"(B)  instruction  In  vessel  and  cargo  han- 
dling and  vessel  navigation  in  emergency 


situations  and  under  accidental  or  poten- 
tial accident  cor.ditions; 

"(C)  license  qualifications  by  specific  type 
and  size  of  vessels; 

"(D)  qualification  for  licenses  by  use  of 
simulators  for  the  practice  or  demonstra- 
tion  of   marine-oriented  skills; 

"(E)  minimum  health  and  physical  fitness 
criteria  for  various  grades  of  licenses  and 
certificates:  Provided.  That  the  Secretary 
shall  waive  the  applicability  of  such  criteria 
to  any  Individual  holding  a  license  or  cer- 
tificate In  effect  on  the  effective  date  of  thte 
subsection.  Including  subsequent  renewals 
thereof:  Provided  further.  That,  when  such 
a  waiver  is  granted,  the  Secretary  may  pre- 
scribe conditions  or  Umltatlons  to  the  license 
or  certificate,  or  the  renewal  thereof,  as  he 
may  find  reasonable  and  necessary  for  the 
safety  of  any  vessel  on  which  the  individual 
may  be  employed; 

"(P)  periodic  retraining,  and  special  train- 
ing for  upgrading  positions,  changing  vessel 
type  or  size,  or  assuming  new  responsibilities; 
and 

"(G)  determination  of  licenses  and  cer- 
tificates, conditions  of  licensing  or  certifica- 
tion and  period  of  licensing  or  certification  by 
reference  to  experience,  amount  to  training 
completed,  and  regular  performance  testing. 
"(10)  Tankehman  Requieeiients. — 
"(A)  Any  vessel  of  the  United  States  hav- 
ing on  board  oil  or  hsizardous  materials  In 
bulk  as  cargo  or  in  residue  shall  have  a  speci- 
fied number  of  the  crew  certificated  as 
tankerman.  as  may  be  required  by  the  Secre- 
tary, and  such  requirement  shall  be  so  noted 
on  the  Certificate  of  Inspection  Issued  to  the 
vessel. 

"(B)  Any  foreign  vessel  having  on  board  oil 
or  hazardous  materials  In  bulk  as  cargo  or  In 
residue  shall  have  a  specified  number  of  per- 
sonnel certificated  as  tankerman.  or  equiva- 
lent, as  may  be  required  by  the  Secretary, 
when  the  vessel  transfers  oil  or  hazardous 
materials  In  any  port  or  place  subject  to  the 
Jurisdiction  of  the  United  States:  and  such 
requirement  shall  be  noted  in  applicable  ter- 
minal operating  procedures.  No  transfer  oper- 
ations may  take  place  unless  the  crew  mem- 
ber in  charge  is  capable  of  clearly  under- 
standing instructions  in  English. 

"(C)  The  Secretary  shall  prescribe  proce- 
dures, standards,  and  qualifications  for  the 
issuance  of  certificates  or  endorsements  as 
tankerman.  stating  the  kinds  of  oil  or  haz- 
ardous materials  that  can  be  handled  with 
safety  to  the  vessel  and  the  marine  environ- 
ment. 

"(D)  Certificates  or  endorsements  as  tank- 
erman shall  be  subject  to  suspension  and 
revocation  on  the  same  grounds  and  m  the 
same  manner  as  provided  for  under  the  pro- 
visions of  section  4450  of  the  Revised  Statutes 
of  the  United  States,  as  amended  (46  U.S.C. 
239). 

"(11)  Personnel  and  Manning  Standards 
FOR  Foreign  Vessels. — The  Secretary  shall 
issue  regulations  and  procedures  for  the  veri- 
fication of  manning,  training,  qualification, 
and  watchkeeplng  standards  promulgated  by 
the  certificating  state  of  any  foreign  vessel 
which  operates  on  or  enters  the  navigable 
waters  of  the  United  States,  and  transfers  oil 
or  hazardous  materials  in  any  port  or  place 
under  the  Jurisdiction  of  the  United  States. 
Such  regulations  and  procedures  shall  in- 
clude, but  need  not  be  limited  to,  provisions 
relating  to — 

"(A)  the  receipt  through  the  Inter-Oov- 
ernmental  Maritime  Consultative  Organiza- 
tion or  from  the  certificating  state  of  the 
English  text  of  laws,  decrees,  orders,  regula- 
tions, specimen  licenses  and  certificates,  and 
other  pertinent  documents  pertaining  to 
manning,  training,  qualification,  and  watch- 
keeping  of  seafarers: 

"(B)  the  publication  and  distribution  of. 
or  otherwise  making  a^-allable  to  the  public 
and  appropriate  enforcement  personnel,  cop- 
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iM  at  materlala  nceiyed  as  provided  for  In 
jmnwrsph  (A); 

"(C)  the  evaluation,  at  Intervale  of  not 
laM  than  five  yean,  of  each  foreign  state's 
system  for  licensing  and  certification  of  sea- 
farers, including  study  course  content  and 
duration,  examination  reoulrements  and  pre- 
requlaltas  for  licensing  and  certification,  and 
related  controls; 

"(D)  determination,  after  the  evaluation 
required  by  clause  (C),  of  whether  the  for- 
eign state,  whose  system  for  licensing?  and 
certlfleatlon  of  seafarers  was  evaluated,  has 
standards  which  are  comparable  to  or  more 
stringent  than  United  States  standards  or 
International  standards  which  are  accepted 
by  the  United  States; 

"(E)  publication  In  the  Federal  Register 
of  each  determination  made  pursuant  to 
clause  (D) ,  together  with  a  brief  explanation 
of  the  reason  therefbr;  and 

"(P)  manning  levels,  based  on  vessel  size 
and  type  of  operation,  when  operating  in 
the  navigable  waters  of  the  United  States, 
or  In  the  safety  zone  In  connection  with  uti- 
lisation of  deepwater  ports. 

"(13)  MoDiFicATioNa. — ^The  Secretary  may 
modify  any  regulation  or  standard  prescribed 
under  this  section  to  conform  to  the  provi- 
sions of  an  International  treaty,  convention, 
agreement,  or  an  amendment  thereto,  which 
is  ratified  by  the  United  States. 
"(13)  PaoHiBiTsu  Acts. — 
"(A)  It  Is  unlawful  for  any  person — 
"(1)  to  violate  any  provision  of  this  sec- 
tion or  any  regulation  Issued  under  this  sec- 
tlcm;  or 

"(11)  to  refuse  to  permit  any  officer,  au- 
thorised bv  the  Secretary  to  enforce  the  pro- 
visions of  this  section,  to  board  any  vessel  or 
to  enter  any  shore  area,  place,  or  premises, 
under  such  person's  control  for  purposes  of 
InqMCtlon  under  this  section;  or 

"(111)  to  refuse  to  obey  any  lawful  direc- 
tive Issued  under  this  section. 

"(B)  It  is  unlawful  for  any  vessel  sub- 
ject to  the  provisions  of  this  section — 

"(1)  to  operate  in  or  on  the  navigable 
waiters  of  the  TTnited  States,  or  to  use  any 
port  or  place  subject  to  the  jurisdiction  of 
the  United  States,  while  not  in  comollance 
with  any  nrovlslon  of  this  section  or  any  reg- 
ulation issued  hereunder;  or 

"(11)  to  fall  to  comply  with  any  lawful 
directive  issued  pursuant  to  this  section. 
"(14)  EitroacncxitT.— 
"  (A)  Civil  pknaltt. — 
"(1)  Any  person  who  Is  found  by  the  Secre- 
tary, after  notice  and  an  opportunity  for  a 
hearing,  to  have  violated  this  section  or  a 
regulation  Issued  hereunder  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $30,000  for  each  violation.  Each  day 
of  a  continuing  violation  shall  constitute  a 
separate  violation.  The  amount  of  such  civil 
penalty  shall  be  asaeeeed  by  the  Secretary,  or 
his  designee,  by  written  notice.  In  determin- 
ing the  amotmt  of  such  penalty,  the  Secre- 
tary shall  take  into  account  the  nature,  clr- 
cumstancas,  extent,  and  gravity  of  the  pro- 
hibited acts  committed  and,  with  respect  to 
the  violator,  the  degree  of  culoablllty,  any 
history  of  prior  offenses,  ability  to  nay,  and 
such  other  matters  as  Jiutlce  may  require. 

"(11)  Ihe  Secretary  may  compromise, 
mo«Ufy,  or  remit,  with  or  without  conditions, 
any  clvU  penalty  which  is  subject  to  Imposi- 
tion or  which  has  been  Imposed  under  this 
section. 

"(ill)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  of  the  United  States, 
for  collection  in  any  appropriate  district 
court  of  the  United  States. 

"(B)    CaiUINAI,  PSKALTT. — 

"(1)  Any  person  who  wlllftilly  and  know- 
ingly violates  this  section  or  any  regulation 
Issued  hereunder  shall  be  fined  not  more  than 


$50,000  for  each  violation  or  imprisoned  for 
not  more  than  five  years,  or  both. 

"(11)  Any  pjrson  who,  In  the  willful  and 
knowing  violation  of  this  section  or  any  re- 
gulation Issued  here\inder,  uses  a  dangerous 
weapon,  or  enfages  in  conduct  that  causes 
bodily  injury  or  fear  of  imminent  bodily  in- 
Jury  to  any  ofllcer  authorized  to  enforce  the 
provisions  of  this  Act  or  the  regulations  is- 
sued hereunder,  shall,  in  Ueu  of  the  penalties 
prescribed  in  subparagraph  (1) ,  be  fined  not 
more  than  tlOO.OOO,  or  imprisoned  for  not 
more  than  ten  years,  or  both. 

"(0)  In  rem  liabilitt. — Any  vessel  subject 
to  the  provisions  of  this  section,  which  is 
used  In  violation  of  this  section  or  any  regu- 
lation Issued  hereunder,  shall  be  liable  in  rem 
for  any  civil  penalty  assessed  pursuant  to 
paragraph  (A)  and  may  be  proceeded  against 
In  the  United  States  district  court  for  any 
district  in  which  such  vessel  may  be  found. 

"(D)  iNjuNonoKT. — The  United  States  dis- 
trict courts  shall  have  Jurisdiction  to  re- 
strain violations  of  this  section  or  of  regula- 
tions issued  hereunder,  for  cause  shown. 

"(E)  WiTHaoLDiMG  cLXABANcx. — The  Sec- 
retary of  the  Treasury  shall  withhold  or  re- 
voke, at  the  Bequest  of  the  Secretary,  the 
clearance,  reqvlred  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as 
amended  (46  t7.S.C.  91),  of  any  vessel,  the 
owner  or  operator  of  which  is  subject  to  any 
of  the  penalties  in  this  subsection.  Clearance 
may  be  granted  In  such  cases  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  the 
Secretary. 

"(15)  iNSPEOnON. — 

"(A)  National  PROGRAM. — 

"(1)  The  Secretary  shall  establish  a  na- 
tional program  for  Inspection  of  any  vessel 
subject  to  this  section.  Each  such  vessel 
shall  be  Inspected  or  examined  at  least  once 
each  year.  Anjr  such  vessel  over  ten  years 
of  age  shall  undergo  a  special  and  detailed 
Inspection  of  structural  strength  and  hull 
Integrity,  as  specified  by  the  Secretary. 

"(11)  An  Inspection  or  examination  may 
be  conducted  by  any  officer  authorized  by 
the  Secretary.  If  any  such  officer  is  not  rea- 
sonably available,  the  Secretary  may  con- 
tract for  the  conduct  of  Inspections  or^xaml- 
nations  In  the  United  States  and  in  foreign 
countries.  Under  such  contract,  an  inspector 
may  be  authorized  to  act  on  behalf  of  the 
Secretary,  excspt  that  no  such  inspector  may 
issue  a  Certlflcate  of  Inspection  or  Certifi- 
cate of  Compliance,  but  may  issue  a  tempo- 
rary certificate. 

"(ill)  Notwithstanding  the  provisions  of 
section  1  of  the  Act  of  June  19,  1886,  as 
amended  (46  US.C.  331),  the  Secretary  shall 
prescribe  by  regulation  reasonable  fees  for 
any  Inspection  or  examination  conducted 
pursuant  to  this  section  outside  the  geo- 
graphical limits  of  the  United  States,  or 
which,  when  involving  a  foreign  vessel,  is 
conducted  pursuant  to  the  contract  author- 
ity provided  fer  In  subparagraph  (11)  of  this 
paragraph.  The  owner  or  operator  of  any 
vessel  Inspected  or  examined  by  the  Secre- 
tary or  his  designee  shall  be  liable  for  such 
fees.  Amounts  received  as  fees  shall  be 
credited  to  the  Oeneral  Treasury. 

"(B)  Vessel  documents. — Any  vessel  sub- 
ject to  the  provisions  of  this  section  shall 
have  on  board  such  documents  as  the  Sec- 
retary deems  necessary  for  inspection  or  en- 
forcement under  this  section,  including,  but 
not  limited  to,  documents  indicating — 

"(1)  the  kind,  grade,  and  approximate 
quantities  of  any  cargo  on  board; 

"(11)  the  shipper  and  consignee  of  the 
cargo; 

"(111)  the  points  of  origin  and  destination 
of  the  vessel;  and 

"(Iv)  the  name  of  an  agent  In  the  United 
States  authorized  to  accept  legal  process. 

"(10)  Marikx  Safety  Information  Sys- 
tem.— 

"(A)  In  GEimui.. — The  Secretary  shall  es- 


tablish a  marine  Mifety  InformatUm  system 
which  shall  contala  Information  with  regard 
to  any  vessel  subject  to  this  section  which 
operates  on  or  enters  the  navigable  waters 
of  the  United  States,  or  which  transfers  oil 
or  any  hazardous  materials  in  any  port  or 
place  under  the  jnrladlctlon  of  the  United 
states.  In  acquiripg  such  infmmation,  the 
Secretary  shall  make  full  use  of  publicly 
available  Information.  The  Secretary  may, 
by  regulation,  require  any  such  vessel  to  fur- 
nish such  data  or  other  Information  as  he 
deems  necessary,  tn  order  to  carry  out  the 
purposes  of  this  subsection,  including,  but 
not  limited  to— 

"(1)  the  names  at  any  person  with  an  own- 
ership Interest  in  snch  vessel; 

"(11)  details  of  compliance  with  the  finan- 
cial responsibility  requirements  of  applica- 
ble statutes  or  regulations; 

"(ill)  registration  Information,  Including 
all  changes  In  the  name  of  the  vessel; 

"(iv)  the  history  of  accidents  at  serious 
repair  problems  of  the  vessel;  and 

"(v)  a  record  of  all  Inspections  or  exam- 
inations of  a  vessel  conducted  imder  subsec- 
tion (16). 

"(B)  Interagency  cooperation. — The  head 
of  each  department  or  agency  of  the  Federal 
Oovernment  shall,  upon  a  written  request 
from  the  Secretary,  furnish  any  available  In- 
formation which  the  Secretary  deems  neces- 
sary to  confirm  the  information  received  pur- 
suant to  paragraph  (A) . 

"(17)  LiGHTXRINII. — 

"(A)  In  general. — After  the  effective  date 
of  regulations  issued  by  the  Secretary  pursu- 
ant to  paragraph  (B) ,  no  vessel  may  transfer 
oil  or  hazardous  materials  in  a  port  or  place 
subject  to  the  jorisdlction  of  the  United 
States,  if  the  cargo  has  been  transferred  from 
another  vessel  in  the  navigable  waters  of  the 
United  States  or  in  the  marine  environment 
unless — 

"(1)  the  transfer  was  conducted  in  accord- 
ance with  regulations  issued  by  the  Secretary, 
and 

"(11)  both  the  delivering  and  receiving  ves- 
sels had,  on  board  at  the  time  of  transfer,  a 
Certificate  of  Inspection  or  a  Certificate  of 
Compliance,  as  would  have  been  required  un- 
der subsection  (8),  had  the  transfer  taken 
place  in  a  port  or  place  subject  to  the  Jiuris- 
diction  of  the  United  States. 

"(B)  Regulations. — The  Secretary  shall 
issue,  and  may  from  time  to  time,  amend  or 
repeal  regulations  for  the  transferring  of  oil 
or  hazardous  materials  in  the  navigable 
waters  of  the  United  States  or  in  the  marine 
environment  when  such  oil  or  hazardous  ma- 
terial is  destined  for  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States.  Such 
regulations  shall  Include,  but  need  not  be 
limited  to— 

"(1)  minimum  safe  operating  conditions, 
Including  sea  state,  wave  height,  weather, 
proximity  to  channels  or  shipping  lanes,  and 
other  similar  factors; 

"(11)  prevention  of  spills; 

"(ill)  equipment  for  responding  to  any 
spill; 

"(iv)  prevention  of  any  unreasoning  in- 
terference with  navigation  or  other  reason- 
able uses  of  the  high  seas,  as  such  uses  are 
defined  by  treaty,  convention,  or  customary 
international  law; 

"(V)  establishment  of  lightering  zones;  and 

"(vi)  requirements  for  communication  and 
pre -arrival  messages. 

"(18)  Tank  Washings. — 

"(A)  No  vessel  may  transfer  a  cargo  In  a 
port  or  place  subject  to  the  jurisdiction  of 
the  United  States,  if  the  vessel  has  arrived 
after  having  discharged  tank  washings  con- 
taining oil  or  hazardous  materials  in  viola- 
tion of  any  law  of  the  United  States  or  in  a 
manner  or  quantities  Inconsistent  with  the 
provisions  of  any  treaty  to  which  the  United 
States  is  a  party,  in  preparation  for  loading 
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each  calendar  year,  the  Secretary 
shall  submit  to  the  Congress — 

"(A)  a  report  on  the  administration  of  this 
section  during  the  preceding  calendar  year; 

"(B)  a  summary  of  inspection  and  enforce- 
ment activities  during  the  preceding  calen- 
dar year;  and 

"(C)  recommendations  to  the  Congress  for 
any  additional  legislative  authority  necessary 
to  improve  navigation  and  vessel  safety  and 
protection  of  the  marine  environment.". 
Sec.  6.  Savings  Clause. 

(a)  Regulations  previously  Issued  under 
statutory  provisions  which  are  amended  by 
section  2  of  this  Act  shaU  continue  in  effect 
as  though  issued  imder  the  authority  of  the 
Ports  and  Waterways  Safety  Act  of  1972,  as 
amended  by  this  Act,  until  expressly  abro- 
gated, modified,  or  amended  by  the  Secretary. 
Any  proceeding  under  title  I  of  PubUc  Law 
92-340  for  a  violation  which  occurred  before 
the  effective  date  of  this  Act  may  be  Initiated 
or  continued  to  conclusion  as  though  such 
public  law  had  not  been  amended  by  this 
Act. 

(b)  Regulations  previously  issued  under 
statutory  provisions  which  are  amended  by 
section  5  of  this  Act  shall  continue  in  effect 
as  though  Issued  under  the  authority  of  sec- 
tion 4417a  of  the  Revised  Statutes  of  the 
United  States,  as  amended  by  this  Act,  \mtll 
expressly  abrogated,  modified,  or  amended  by 
the  Secretary.  Any  proceeding  under  the  pro- 
visions of  section  4417a  of  the  Revised  Stat- 
utes of  the  United  States,  as  it  existed  prior  to 
amendment  by  this  Act,  for  a  violation  which 
occurred  before  the  effective  date  of  this  Act, 
may  be  initiated  or  continued  to  conclusion 
as  though  such  section  had  not  been  amend- 
ed by  this  Act. 

(c)  If  a  provision  of  this  Act  or  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstances shall  be  held  Invalid,  the  re- 
mainder of  the  Act  and  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  wbicb  It  is  held  invalid 
shall  not  be  affected  thereby. 

Mr.  MAGNUSON.  I  want  to  say  this 
is  not  as  far  as  the  Senator  from  Alaska 
and  I  would  like  to  go,  but  we  do  have 
to  get  some  experience  in  this  matter. 
However,  this  is  a  pretty  tough  bUl.  r 
hope  it  will  go  a  long  way  to  reduce  to 
the  minimum  the  possibility  of  oil  spills, 
as  far  as  the  United  States  is  concerned. 

Mr.  STEVENS.  With  the  new  enforce- 
ment techniques  the  Coast  Guard  has, 
with  their  new  long  range  and  medium 
range  surveillance  aircraft,  and  for 
techniques  they  have  developed  for 
identifying  tankers  without  regard  to 
weather  conditions,  all  of  these  things 
should  give  us  an  increased  awareness 
of  the  presence  of  tankers  with  knovm 
safety  hazards  and  give  us  the  ability 
tc  control  their  entry  into  our  waters. 

I  think  we  must  assure  the  Coast 
Guard  that  they  have  the  facilities  and 
the  manpower  to  enforce  this  bill.  I  am 
pleased,  again,  that  my  good  friend, 
being  the  chairman  of  the  Appropria- 
tions Committee,  will  see  to  it  that  we 
do  have  that  ability  hi  the  future. 

I  commend  him  once  again  for  his 
actions  and  persistence  in  improving  our 
ability  to  control  this  in  advance,  to  pre- 
vent oil  pollution,  through  the  enactment 
of  tough  tanker  safety  standards. 

As  I  said,  I  am  pleased  to  be  a  co- 
sponsor  with  him  on  this. 


Mr.  MAGNUSON.  I  move  that  the 
Senate  concur  in  the  House  amendment 
with  an  am^dment. 

The  PRESmiNO  OFFICER.  Tlie 
question  Is  on  agreeing  to  the  motion 
to  concur  in  the  House  amendment  with 
an  amendment. 

The  motion  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  recon- 
sider the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPORT-IMPORT  BANK  ACT 
AMENDloatTS  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3077, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3077)  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1975,  and  for 
other  purposes. 

OaOB   OF   PROCEDURE 

Mr.  MUSKIE.  Mr.  President,  earlier,  I 
had  a  discussion  with  the  distinguished 
floor  manager  of  the  bill,  as  well  as  with 
other  Members  interested  in  the  so- 
called  sunset  amendment  and  the  sched- 
dule  for  taking  it  up.  The  floor  manager 
indicated  that  there  were  other  amend- 
ments to  the  Eximbank  bill  that  could 
be  usefully  and  productively  discussed 
and  disposed  of  Uils  afternoon.  It  seemed 
to  me  that  that  would  be  a  more  useful 
exercise  than  to  begin  debate  on  sunset 
which  will  not  result  in  a  vote  today.  So 
if  it  is  the  imderstanding  of  us  all,  and 
I  address  this  question  to  Senator  Ste- 
venson, that  with  the  approval  of  the 
majority  leader,  we  will  not  discuss  sun- 
set this  afternoon,  I  shall  not  call  it  up 
this  afternoon,  but  that  we  can  take  it 
up  Monday  morning. 

I  understand  we  are  to  convene  at  9 
o'clock  on  Monday  morning.  We  can  take 
it  up  as  the  first  order  of  business  at  that 
time.  I  simply  want  to  confirm  that  un- 
derstanding with  the  distinguished  Sen- 
ator from  Illinois. 

Mr.  ROTH.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  my  good 
friend. 

Mr.  ROTH.  I  am  agreeable  to  postpon- 
ing it  until  Monday.  However,  as  I  have 
indicated  to  the  distinguished  Senator 
from  Maine,  I  do  have  a  problem  between 
10  and  12.  I  am  the  one  managing  the 
amendment  on  the  Republican  side,  but 
at  10  o'clock,  my  Subcommittee  on  Fi- 
nance has  hearings,  which  I  have  to  at- 
tend, over  which  I  am  presiding  at  my 
request.  The  only  question  I  raise  is  that 
I  am  eager  to  be  here  during  the  opening 
remarks  and  wonder  what  time  we  would 
be  able  to  commence  the  discussion  of  the 
amendment. 

Mr.  MUSKIE.  I  do  not  know  whether 
or  not  there  will  be  special  orders  for 
Senators  on  Monday.  I  assure  the  Sen- 
ator that  I  shall  limit  my  opening  re- 
marks to  a  few  minutes  so  that  he  might 
make  his  statement.  I  shall  resume  my 
statement  after  the  conclusion  of  his, 


so  he  may  leave  for  the  hearing.  Tlien 
there  are  other  ScnatocB  who  win  have 
opening  statonents  to  make. 

I  think  we  can  accommodate  hit 
schedule  and  his  desire  to  be  heard  eaxty 
on. 

Mr.  HOTEL  I  ask  the  dlsttngulihed 
Senator,  does  he  know  what  time  we  shaU 
be  coming  in  oo  Monday? 

Mr.  MUSKIE.  I  understand  it  wlU  be 
at  9  o'clock. 

Mr.  STEVENSON.  Mr.  President.  It  Is 
my  understanding,  likewise,  that  the 
Senate  will  be  coming  in  at  9  o'clock  on 
Monday. 

As  the  Senator  from  Maine  Indicated, 
there  are  amendments  which  I  beUeve 
could  be  disposed  of  this  aftemooo  by 
voice  votes.  Therefore,  if  the  sunset 
amendment  were  to  be  laid  down  on 
Monday  instead  of  this  aftemoon.  we 
could  dispose  of  some  of  the  Senate's 
business  today,  leaving  Mmday  to  de- 
bate that  amendment  atyf  perhaps 
others  with,  as  I  imderstand  it.  no  votes 
to  occur  until  after  6  o'clock  on  Monday. 

There  is  no  order  entered,  so  alll  can 
do  to  asssure  the  Senator  is  that  I  and,  I 
am  quite  confident,  my  comanager.  the 
Senator  from  Pennsylvania  (Mr.  Hum) . 
will  do  all  we  can  to  protect  Senators 
and  make  certain  that  there  are  no  votes 
today  or,  for  that  matter,  on  Monday 
until  6  o'clock. 

Mr.  HEINZ.  If  the  Senator  will  yield,  I 
concur  entirely  with  the  chaJiman  of  the 
subcommittee  (Mr.  Stbvzhsoh)  that  we 
shaU  do  everything  we  can  to  put  any 
votes  that  people  may  want  over  until  8. 
It  does  require  unanimous  consent  to  do 
that,  but  on  the  other  hand,  I  know  of 
nobody  presently  in  the  Chamber  who 
would  object. 

Mr.  MUSKIE.  There  must  be  an  un- 
derstanding, and  the  understanding 
would  be  among  those  concerned.  If 
someone  offers  another  amendment  be- 
fore I  get  here  at  9  o'clock  on  Monday. 
that  will  be  provided  for.  of  course.  I 
suspect  we  may  dispose  of  most  other 
amendments.  There  is  another  amend- 
ment dealing  with  the  NEPA  issue  that 
also  involves  both  of  us. 

I  think  we  can  use  M<Hiday  usefully. 
We  can  only  use  it  for  debate  in  the 
course  of  the  day,  anyway. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senaton  that  a  unan- 
imous-consent agreement  has  been  en- 
tered into  under  the  terms  of  which  no 
rollcaU  votes  wiU  be  held  before  6  o'clock 
cm  Monday. 

Mr.  MUSKIE.  That  takes  care  of  the 
rollcall  vote  bustoess.  I  beUeve. 

So  the  understanding  is  that  we  shall 
vrithdraw  our  amendment  this  aftemoon 
and  I  shall  be  here  to  call  up  my  amend- 
ment on  Monday  at  9.  if  nothing  inter- 
venes. We  can  begin  debate  and  I  shall, 
of  course,  honor  my  agreement  with  the 
distinguished  Senator  from  Ddaware. 
who  is  a  coauthor  of  the  amendment  and 
who  has  been  working  on  this  matter  for 
3  years  now,  so  he  can  get  his  statement 
in  and  go  to  his  hearing. 

Mr.  ROT^.  I  thank  the  Chairman. 

Mr.  STEVENSON.  Mr.  President,  I 
shall  do  all  I  can  to  assure  that  it  does 
work  out  that  way.  I  just  express  the 
hope  that  if  the  Senators  from  Delaware 
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and  Maine  have  more  time  available  af- 
ter their  amendment  is  laid  down  on 
Monday  than  they  need,  it  might  be  pos- 
sible to  get  in  some  debate  on  some  other 
amendments  before  the  votes  begin  at  6. 

Mr.  BflUSKIE.  Right,  and  I  might  say 
to  the  Senator  that  our  staffs  are  work- 
ing on  the  NEPA  issue,  hoping  to  resolve 
that  one.  We  may  be  able  to  dispose  of 
that  in  the  course  of  the  day  on  Monday. 

Mr.  STEVENSON.  Yes.  I  hope  so.  We 
shall  be  working  on  that  over  the  week- 
end. That  could  obviate  the  debate. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESmiNQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

W   AMENDMENT   NO.    1976 

(Purpose:  To  authorize  the  Secretary  of  the 
Treasury  'm  um  Eximbank  to  counter  pred- 
atory foreign  official  financing  practices  In 
the  United  States) 

Mr.  STEVENSON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  an  unprlnted  amendment  num- 
bered 1978. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

"Section  (a)(1)  Upon  receipt  of  Informa- 
tion that  foreign  sales  to  the  U.S.  are  being 
offered  Involving  foreign  official  export 
credits  which  exceed  limits  under  existing 
International  agreements,  arrangetments, 
standstills,  minutes,  or  practices  to  which 
the  U.S.  and  other  major  exporting  coun- 
tries have  agreed,  the  Secretary  of  the  Treas- 
ury shall  Immediately  conduct  an  Inquiry 
to  determine  whether  "non-competltlve 
financing"  Is  being  offered. 

(3)  If  the  Secretary  determines  that  such 
foreign  "non-competltlve"  financing  is  being 
offered,  he  shall  request  the  Immediate 
withdrawal  of  such  flnancinf;  bv  the  foreign 
official  export  credit  agency  Involved. 

(3)  If  the  offer  Is  not  withdrawn  or  If 
there  Is  no  Immediate  response  to  the  with- 
drawal request,  the  Secretary  of  the  Treas- 
ury shall  notify  the  country  offering  such 
financing  and  all  parties  to  the  prooosed 
transaction  that  the  Eximbank  may  be  au- 
thorized to  provide  comnettne  U.S.  sellers 
with  financing  to  mat^h  that  available 
through  the  foreign  official  export  financing 
entity. 

(b)  The  Secretarv  of  the  Trea<!urv  shall 
onlv  Isme  such  authorization  to  the  Ba»ik 
to  provide  euarantee*.  insurance  and  c-ertlts 
to  comoetlng  U.S.  sellers.  If  he  determines 
that: 

(11  The  availability  of  forelsrn  official  non- 
comnetltlve  flnarclnB  l^  likely  to  be  a  deter- 
mining factor  In  the  sale,  and 

(3)  the  foreign  non-competltlve  financing 
has  not  been  withdrawn  on  the  date  the  Bank 
Is  authorized  to  provide  competlve  financing. 

(c)  Upon  receipt  of  authorization  by  the 
Secretary  of  the  Treasury,  the  Export-Import 


Bank  may  provide  financing  to  match  that 
offered  by  tho  foreign  official  export  credit 
entity,  provided  however  that  loans,  guar- 
antees and  insurance  provided  under  this  au- 
thority shall  conform  to  all  provisions  of  the 
Export-Import  Bank  Act  of  1945,  as 
amended." 

Mr.  STEVENSON.  Mr.  President,  it 
appear?  that  certain  foreign  countries 
are  violating  their  obligations  imder  the 
arrangement  on  officially  supported  ex- 
port credits.  This  amendment  is  ad- 
dressed to  such  predatory  credit  prac- 
tices. 

The  amendment,  if  approved,  would 
permit  the  Bank,  when  necessary,  to 
meet  predatory  financing  of  sales  in  the 
United  States,  to  make  financing  avail- 
able on  the  same  terms. 

This  amendment,  Mr.  President,  would 
not  mandate  any  such  financing  by  the 
Eximbank  for  purchases  of  American 
commodities  in  this  country.  It  only 
would  make  It  possible,  when  necessary 
to  meet  competition  that  arises  from 
violations  of  the  arrangement  to  which 
I  have  referred,  and  in  those  circum- 
stances only  after  an  appropriate  finding 
by  the  Secretary  of  the  Treasury,  and 
only  then  the  Bank  would  be  authorized, 
but  would  not  be  required,  to  make  com- 
petitive financing  available. 

I  hope  that  this  authority  would  never 
be  used.  Our  hope  in  making  it  available 
to  the  Bank  Is  that  with  such  authority 
to  meet  the  competition,  we  will  be  in 
a  stronger  position  to  negotiate  agree- 
ments and  in  a  stronger  position  to  en- 
force agreements  aimed  at  controlling 
predatory  financing  of  exports. 

The  purpose  of  this  amendment  is  not 
to  declare  or  to  accelerate  a  credit  war. 
Its  purpose  is  to  put  the  United  States 
in  a  position  to  end  a  credit  war  in  the 
financing  of  exports. 

I  have  discussed  this  matter  with  the 
distinguished  comanager  of  this  bill,  and 
I  hope  he  agrees  that  it  should  be  ac- 
cepted by  the  Senate. 

Mr.  HEINZ.  Mr.  President,  I  have  re- 
ceived the  amendment  of  the  Senator 
from  Illinois,  and  I  think  it  is  a  very 
good — and  I  might  even  say  a  very  nec- 
essary amendment,  and  I,  for  one,  would 
encourage  ray  colleagues  to  accept  it. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Saiator. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  explanation  of 
the  amendment. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Proposal  To  Authorize  the  Eximbank  to 
Counter  I^edatory  Financing  Practices 
or  Foreign  Governments 

I.  rationale  for  the  proposal 
The  Export»Import  Bank  is  directed  by  law 
"in  cooperation  with  the  expert  financing 
instrumentalities  of  other  governments  (to) 
seek  to  minimize  competition  in  govern^ 
ment-supported  export  financing"  and  to 
"seek  to  reach  International  agreements  to 
reduce  government  subsidized  export  financ- 
ing." The  U.S.  Government  htis  engaged  in 
intensive  effort  over  the  past  five  years  to 
reach  an  agreement  among  the  major  indus- 
trial countries  to  reduce  and  eliminate  pred- 
atory export  credit  competition.  The  negotia- 
tions have  met  with  only  limited  success. 

In  February  1978,  the  U.S.  Government  an- 
nounced a  new  international  Arrangement 
on  Officially  Supported  Export  Credits.  The 


Arrangement  supersedes  certain  prior  export 
credit  understancUngs  but  does  not  embody 
any  major  forward  step  to  reduce  competi- 
tion in  export  financing.  In  fact,  because 
several  governments  continue  to  use  low-cost 
export  credits  as  a  key  Instrument  for  over- 
seas sales,  It  has  been  Impossible  to  curb  such 
practices.  Thus,  major  product  categories  are 
excluded  from  the  new  Arrangement  and 
there  Is  express  provision  for  countries  to 
deviate  from  agreed  financing  limits,  even 
for  products  which  are  expressly  covered, 
once  other  countries  are  notified  of  Intended 
deviations. 

Excesses  In  export  credit  competition  con- 
tinue and  are  even  on  an  upswing,  espe- 
cially when  an  export  transaction  Is  deemed 
to  be  of  special  national  Interest  to  the  ex- 
porting country.  Until  recently,  such  use  of 
export  credits  had  been  largely  confined  to 
sales  to  non-lndustrlalized  countries,  but 
now,  contrary  to  general  understandings  and 
accepted  limitations  between  the  major  ex- 
porting countries,  such  financing  is  also  be- 
ing offered  for  sales  In  the  U.S.  market. 

It  would  be  consistent  with  the  Bank's 
basic  purpose  to  empower  it  to  address  this 
problem  which  otherwise  threatens  to  have  a 
major  adverse  impact  on  the  U.S.  economy. 
The  Export-Import  Bank  is  directed  "to  pro- 
vide guarantees,  insurance,  and  extensions  of 
credit  at  rates  and  on  terms  and  other  condi- 
tions which  are  competitive  with  the  govern- 
ment-supported rates  and  terms  made  avail- 
able" from  principal  exporting  countries. 
While  the  Bank's  power  to  meet  competition 
is  generally  an  effective  tool  in  placing  U.S. 
sellers  on  a  relatively  equal  competitive  foot- 
ing with  their  foreign  competitors  in  overseas 
sales,  the  Bank  lacks  authority  to  counter 
such  practices  in  the  case  of  sales  to  the  U.S., 
the  world's  largest  market.  In  those  cases,  the 
Bank  can  only  protest.  It  has  no  backup 
power  to  meet.  Where  necessary,  official  fi- 
nancing which  violates  International  under- 
standings. Thus,  US.  sellers  when  competing 
against  such  financing  are  at  a  disadvantage 
and  are  losing  major  sales  In  this  country. 

The  proposal  outlined  below  is  directed  to- 
wards foreign  export  credits  which  exceed  In- 
ternationally agreed  norms  in  sales  to  the 
U.S.  TTie  Bank  would  be  authorized,  where 
necessary,  to  meat  such  competition  by  fi- 
nancing the  domestic  sale  of  U.S.  goods. 

The  proposal  would  not  permit  across-the- 
board  financing  of  U.S.  domestic  sales.  Spe- 
cified prerequisites  would  be  established  for 
the  use  of  the  authority.  A  budget  limit  on 
the  authority  would  insure  that  it  would 
have  only  a  minor  effect  on  the  Bank's  capa- 
bility to  continue  its  other  activities,  while 
the  authority  would  deter  other  countries 
from  engaging  in  predatory  financing 
practices. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP   amendment    no.    1977 

(Purpose:  To  require  the  President  to  report 
on  international  efforts  to  reach  environ- 
mental agreements  before  imposing  uni- 
lateral environmental  review  requirements 
on  nuclear  exports) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprlnted  amendment 
numbered  1977. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  bill.  Insert  the  following 
new  section: 

"No  environmental  rule,  regulation,  or 
procedure  shall  become  effective  with  regard 
to  exports  subject  to  the  provisions  of  22 
U.S.C.  3201  et  seq.,  the  Nuclear  Non-Prolifer- 
atlon  Act  of  1978,  until  such  time  as  the 
President  has  reported  to  Congress  on  the 
progress  achieved  pursuant  to  Sec.  407  of  the 
Act  (42  U.S.C.  2153e)  entitled  "Protection  of 
the  Environment"  which  requires  the  Presi- 
dent to  seek  to  provide,  in  agreements  re- 
quired under  the  Act,  for  cooperation  be- 
tween the  parties  in  protecting  the  environ- 
ment from  radioactive,  chemical  or  thermal 
contamination  arising  from  peaceful  nuclear 
activities." 

Mr.  HEINZ.  Mr.  President,  I  offer  this 
amendment  on  behalf  of  myself  and 
Senator  Stevenson. 

The  purpose  of  the  amendment  is  to 
require  the  President  to  report  on  his 
efforts  to  reach  international  agreements 
with  respect  to  environmental  protection 
in  cases  where  nuclear  powerplants  and 
other  nuclear  facilities  are  exported,  and 
to  do  so  before  putting  into  effect  any 
executive  order  or  rule  or  regulation  re- 
quiring environmental  reviews  for  U.S. 
nuclear  exports.  Before  the  U.S.  Govern- 
ment unilaterally  imposes  environmen- 
tal review  requirements  on  U.S.  exporters 
of  peaceful  nuclear  facilities,  it  should  be 
recognized  and  acknowledged  that  the 
Nuclear  Nonproliferation  Act  was  not 
silent  on  the  subject  of  environmental 
protection.  Section  407  of  the  act  re- 
quires the  President  to  try  to  negotiate 
provisions  for  international  cooperation 
on  environmental  protection  in  interna- 
tional agreements  concerning  nuclear 
exports. 

The  Nonproliferation  Act  recognized 
that  a  cooperative  international  ap- 
proach to  environmental  protection 
would  be  more  consistent  with  control- 
ling the  spread  of  nuclear  weapons  than 
would  unilateral  approaches  which  could 
serve  only  to  displace  U.S.  exporters  with 
foreign  suppliers  less  concerned  about 
either  the  environment  or  nonprolifera- 
tion. Before  we  impose  more  unilateral 
restraints  on  U.S.  nuclear  exports,  the 
President  should  report  on  the  multi-  - 
lateral  efforts  he  has  undertaken.  This 
should  impose  a  minimal  burden  on  the 
President;  and  we  hope,  as  I  say,  that  it 
will  encourage  the  administration  to  go 
even  further  than  it  has  gone. 

The  amendment  would  not  prevent 
the  President  from  putting  into  effect 
his  proposed  Executive  order,  nor  pre- 
clude the  issuance  of  other  environmen- 
tal rules  and  regulations.  The  sole  re- 
quirement would  be  for  the  President  to 
report  to  the  Congress  first  on  his  ac- 
tions pursuant  to  section  407  of  the  Nu- 
clear Nonproliferation  Act. 

Mr.  STEVENSON.  Mr.  President,  I 
have  examined  this  amendment,  dis- 
cussed it  with  my  distinguished  coman- 
ager, and  I  believe  that  it  is  entirely  con- 
sistent with  the  Nuclear  Nonproliferation 
Act  of  1978;  that  it  would  encourage  the 
President  to  comply  with  that  act,  with 
dispatch,  by  giving  us  the  report  it  re- 
quires on  the  environment. 

For  that  reason,  and  because  of  the 
gravity  of  this  subject,  I  have  no  objec- 
tion to  taking  this  amendment  to  con- 
ference. 
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Mr.  HEINZ.  Mr.  President,  I  think  the 
Senator  from  Illinois  is  entirely  correct 
in  his  observations  as  to  the  purpose  of 
the  amendment,  and  I  appreciate  his 
support. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  discuss  briefly  a  situation  which 
arose  during  the  bill's  consideration  in 
the  Banking  Committee,  and  which  I  be- 
lieve fully  justifies  my  concern.  When  this 
bill  was  before  us  in  committee,  I  offered 
an  amendment  which  would  have  pro- 
hibited any  extension  of  credit  to  the 
Republic  of  South  Africa  until  a  deter- 
mination was  made  that  that  state  had 
made  significant  progress  toward  the 
elimination  of  apartheid.  I  regret  to  say 
that  the  committee  did  not  see  fit  to 
adopt  my  amendment.  Let  me  explain  the 
full  implications  of  that  decision,  as  an 
example  of  the  importance  of  Congress' 
retaining  the  authority  to  take  steps  lim- 
iting Eximbank  assistance  in  extreme 
cases. 

Mr.  President,  I  believe  there  is  wide- 
spread agreement  among  all  segments 
of  American  society  that  the  unique 
South  African  policy  of  apartheid,  in 
which  the  color  of  a  person's  skin  alone 
determines  his  status  in  society  and  his 
enjoyment  of  fundamental  human 
rights,  violates  all  of  the  standards  of  a 
civilized  society.  I  do  not  imagine  that 
anyone  in  this  Chamber  would  rise  in 
defense  of  that  poUcy.  Yet  there  may  be 
those  who  do  not  fully  appreciate  the 
ways  in  which  U.S.  export  assistance, 
much  of  which  may  be  dependent  on  Ex- 
port-Import Bank  programs,  contributes 
to  the  maintenance  of  that  abhorrent 
system. 

In  the  first  place,  the  simple  fact  that 
the  United  States  provides  assistance 
through  this  program  directly  to  the 
Government  of  the  Republic  of  South 
Africa,  or  its  agencies,  in  the  form  of 
loan  guarantees,  will  imdoubtedly  be 
read  by  many  international  observers  as 
at  least  a  tacit  sign  of  approval  by  our 
Government  of  the  policies  of  the  South 
African  regime.  But  even  more  impor- 
tantly, there  is  significant  evidence  that 
American  economic  involvement  in  South 
Africa  has  contributed  to  the  msdn- 
tenance  and  stability  of  that  racist  gov- 
ernment. This  was  the  finding  of  a  study 
conducted  by  my  distinguished  coUeague 
from  Iowa,  Senator  Clark,  entitled  "U.S. 
Interests  in  South  Africa."  The  study 
concludes,  in  no  uncertain  terms,  that 
American  corporate  activity  in  South 
Africa  has  contributed  to  the  strength  of 
the  current  government,  and  has  en- 
abled it  to  survive  economic  difQcultles 
which  might,  in  the  absence  of  such  ac- 
tivities, have  made  it  somewhat  less  eco- 
nomically and  militarily  self-sufQclent, 
and  thus  somewhat  more  willing  to  con- 
sider American  objections,  and  objec- 
tions raised  by  other  nations,  to  its  do- 


mestic policies.  Let  me  quote  briefly  ftom 
the  report.  It  states: 

XSa.  economic  interests  In  South  AMca 
may  not  be  decisive  In  balling  South  Africa 
out  of  its  economic  woes.  But  there  Is  no 
question  that  It  has  been  pivotal  in  dli«ctly 
assisting  the  South  African  government  dur- 
ing its  worst  economic  dlfflctUtles  In  the  past, 
and.  If  permitted  could  do  so  In  the  future. 

And,  to  continue: 

The  net  effect  of  American  Investment  has 
been  to  strengthen  the  economic  and  mili- 
tary self-sufficiency  of  South  Africm'a 
apartheid  regime,  undermining  the  fimda- 
mental  goals  and  objectives  of  VS.  foreign 
policy. 

It  was  in  light  of  considerations  such 
as  the  ones  I  have  raised  that  an  execu- 
tive order  was  issued  in  1964  prohibiting 
direct  loans  to  the  South  African  Govern- 
ment by  the  Eximbank.  That  prohibition 
continues  in  effect  today.  It  is  the  offi- 
cial policy  of  our  Government  to  prohibit 
direct  loans  to  that  government. 

My  amendment  offered  in  committee 
would  have  removed  the  present  incon- 
sistency in  American  policy  where,  «i 
the  one  hand,  we  are  prohibiting  direct 
loans,  but,  on  the  other  hand,  we  do 
permit  guarantees  of  credit. 

Mr.  President,  I  can  see  no  justifica- 
tion at  all  for  what  is  clearly  a  contra- 
dictory policy  carried  out  by  the  United 
States. 

I  do  not  intend  to  argue  that  programs 
administered  by  the  Eximbank  have  been 
responsible  in  a  major  way  for  Ameri- 
can economic  involvement  in  South 
Africa,  but  neither  has  such  activity  been 
insignificant.  Our  total  Eximbank  loan 
guarantees  to  South  Africa  in  1977  to- 
taled approximately  $116  million.  All 
outstanding  credit  at  the  present  time, 
all  loan  guarantees  from  last  year  and 
prior  years,  total  approximately  $200 
million.  While  this  represents  only  a 
small  fraction  of  the  Bank's  portfoUo. 
it  nevertheless,  symbolizes  to  the  rest  of 
the  world  our  Government's  attitude, 
despite  its  pronouncements  to  the  con- 
trary, toward  economic  involvement  by 
American  corporations  that  in  turn  has 
the  effect  of  strengthening  and  stabiliz- 
ing, the  present  South  African  Govern- 
ment and  its  domestic  policies  and  the 
practice  of  apartheid. 

The  recommendations  of  the  Clark 
report  with  respect  to  American  policy 
are  quite  clear.  Its  first  recommendation 
states: 

Withdraw  facilities  of  the  U.S.  Oovem- 
ment  which  promote  the  flow  of  capital  or 
credit  to  South  Africa. 

And  I  emphasize  in  continuing  to 
quote  from  that  report's  conclusions  this 
point: 

This  includes  ending  Export-Import  Bank 
insurance  and  loan  guarantees. 

I  Wholeheartedly  endorse  that  recom- 
mendation. 

Mr.  President,  the  Clark  report  and  I 
are  not  alone  in  sharing  that  feeling. 
When  the  House  considered  its  counter- 
part to  this  bill  that  is  before  us.  it 
adopted  an  amendment  imposing  re- 
strictions on  Eximbank  aid  to  South 
Africa.  The  language  of  the  House  pro- 
vision is  somewhat  different  from  the 
one  I  offered  in  committee;  it  adds  to  the 
text  that  I  offered  an  additional  require- 
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ment  that  purchasers  in  South  Africa 
meet  the  so-called  Sullivan  principles, 
propounded  by  the  dlstlngtiished  Rever- 
end Leon  Sullivan,  ffovemlng  c<»p<xate 
ccmdtxct  with  employees.  This  would  pro- 
vide further  Incentive  for  corporations 
operating  In  South  Africa  to  deal  hu- 
manely with  their  workers,  thus  tending 
to  undermine  the  rigid  class  system  im- 
posed iQr  the  South  African  Oovemment. 
I  might  say  that  the  House  language,  I 
think,  in  embodying  that  8\illivan  princi- 
ple embodied  a  fine  provision,  and  I  am 
happy  that  the  other  body  has  gone  on 
record  on  that  issue  and  in  that  form  and 
has  made  clear  that  they  consider  it  a 
matter  of  great  and  pressing  concern. 

Mr.  President,  it  Is  not  my  Intention 
to  offer  my  amendment  at  this  time  here 
In  the  Chunber. 

I  hope,  but  I  do  not  know,  whether  a 
majority  of  the  Members  of  this  body 
agree  with  me  on  this  issue.  I  hope  that 
the  conferees  on  this  bill  will  consider 
the  matter  carefully  in  their  conference, 
that  the  Senate  conferees  will  study  the 
House  bill  closely,  and  that  the  confer- 
ence will  take  the  action  that  best  suits 
American  interests  and  the  need  to 
matnt.aln  American  credibility  as  an  ar- 
dent defender  of  human  rights  In  Af- 
rica and  elsewhere  around  the  world. 

Mr.  President,  my  good  friend  and  col- 
league from  Massachusetts,  Senator 
BtooKi,  I  know  shares  the  concern  that 
I  have  expressed.  I  know  that  he  also 
wUdies  to  comment  on  this  matter. 

I  yield  the  floor. 

llie  PRESroiNQ  OFFlUiSK.  The  Sen- 
ator from  Massachusetts  Is  recognized. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague  and  I  thank 
the  distinguished  manager  of  the  bill  and 
the  ranking  minority  member  managing 
the  bill. 

Mr.  President,  it  had  been  my  hope 
that  the  full  Senate,  in  ctmsidertng  the 
Exlmbank  legislation,  would  agree  to  an 
amendment  to  end  all  indirect  Exlmbank 
fiwawHwg  of  Invesbnents  In  South  Africa. 
However,  after  having  discussed  the  mat- 
ter with  Senator  Rixgli,  I  have  come  to 
the  condiulon  that  the  matter  is  best 
left  for  a  decision  in  conference  regard- 
ing House  bill  language  that  would.  If 
agreed  to,  place  restrictions  on  the  ex- 
tension of  Exlmbank  credit  guarantees 
for  ventiu-es  in  South  Africa.  At  a  mini- 
mum, those  restrictions  should  become 
law. 

Z  recognise  how  difficult  it  is  to  find  the 
right  approach  on  South  Africa.  Anyone 
who  has  studied  the  situation  under- 
stands that  there  are  no  simple  answers. 
Yet,  it  has  become  Increasingly  appar- 
ent that  unless  the  Immoral  system  of 
apartheid  Is  dismantled  rapidly,  events 
may  truly  "be  in  the  saddle  and  ride 
man."  Tht  likelihood  of  major  raciid  war 
in  South  Africa  and  the  resultant  trag- 
edy for  black  and  white  alike  Is  Increas- 
ing. 

Ih  the  past  several  years,  we  have  been 
made  painfully  aware  of  the  tragedies 
that  threaten  the  peoples  of  South 
Africa.  The  tragic  death  of  Steve  Blko 
while  imder  government  detention;  the 
dosing  of  black  and  white  moderate 
newspapers  by  the  government;  the  riots 
in  Soweto  and  elsewhere  in  the  country 


all  indicate  that  violence  has  been  oc- 
curring and  Is  likely  to  continue  for  the 
foreseeable  future. 

To  understand  why  this  is  the  case,  a 
little  background  may  be  useful.  In 
South  Africa  there  are  approximately 
4.2  million  vtiiites  with  about  60  percent 
of  Dutch  descent  and  about  35  percent 
of  British  descent.  There  are  2.5  million 
people  of  mixed  racial  heritage,  or 
coloreds,  tus  they  are  referred  to  by  the 
white  South  Africaners.  The  majority 
of  them  are  descendents  of  South  Asians 
and  Malays  brought  to  South  Africa  in 
the  19th  century  to  work  the  plantations. 
ITie  largest  racial  group  is  the  18  to  20 
million  black  Africans. 

In  South  Africa,  white  children  receive 
free  public  education  and  free  text  books. 
Black  and  colored  children  must  pay 
school  fees  and  buy  their  own  books.  This 
is  only  one  very  small  example  of  what  Is 
termed  the  "apartheid"  policy. 

Apartheid  means  apartness.  It  sep- 
arates by  conscious  political  decision  the 
black  and  the  raclally-mlxed  from  the 
white  minority  peoples  in  South  Africa. 
As  it  has  been  said,  it  enshrines  the  con- 
cept of  separateness  without  even  the 
levening  thought  of  equality. 

There  are  many  ways  that  the  apart- 
held  system  Impacts  upon  black  South 
Africans.  At  the  heart  of  the  system  are 
what  are  commonly  known  as  the  "pass 
laws."  These  restrict  the  freedom  of 
movement  of  black  South  Africans.  They 
require  that  every  black  South  African 
carry  at  all  times  a  pass  which  specifies 
the  one  place  in  South  Africa  that  the 
black  Is  allowed  to  reside,  and  to  work. 
Criminal  sanctions  await  the  black  who 
fails  to  carry  the  pass  or  is  m  contraven- 
tion of  its  terms.  To  bring  this  odious 
practice  into  perspective,  imagine  that 
you  were  restricted  to  live  and  work  in 
a  specified  place  merely  because  you  were 
bom  there.  Even  married  couples  who 
come  from  different  areas  in  South 
Africa,  If  they  are  black,  are  not  per- 
mitted to  live  together  without  special 
permission. 

Most  of  the  black  men  worldng  in  the 
urban  areas  are  not  permitted  to  have 
their  wives  live  with  them.  But  rather 
must  live  In  dormitories  and  visit  their 
families  only  a  few  months  of  the  year. 
We  all  know  that  the  family  is  the  most 
basic  of  all  institutions  and  that  any- 
thing detrimental  to  the  family  cannot 
be  in  the  best  interests  of  any  nation. 
No  wonder  that  blacks  in  South  Africa 
have  found  these  conditions  to  be  in- 
tolerable, and  are  now  pressing  for 
change. 

Other  forms  of  social  injustice  for 
blacks  in  South  Africa  Include  various 
forms  of  detention.  Many  blacks  are 
banned  from  certain  activities  or  certain 
locales.  Baiming  orders  are  issued  under 
so-called  Supression  of  Communism  Act 
which  in  most  cases  has  very  little  to  do 
with  Communist  activities.  They  vsuv  In 
form  and  degree.  The  most  severe  are 
those  which  include  24  hour  a  day  house 
arrest.  Other  less  severe  banning  orders 
may  permit  movement  within  a  particu- 
lar neighborhood  or  district.  Banning 
orders  may  restrict  the  person  from  at- 
tending a  gathering  of  any  more  than 
two  persons,  whether  of  a  political  or  a 


purely  social  nature.  In  other  words,  a 
man  could  not  meet  with  his  wife  and 
his  mother  because  that  would  Involve 
three,  not  two,  persons.  Banning  orders 
may  also  restrict  the  right  to  engage  in 
a  tdven  occupation.  They  may  also  re- 
sult hi  a  loss  of  employment. 

The  intent  of  these  banning  orders  is 
to  restrict  the  freedom  of  movement  and 
political  participation  of  Individuals  who 
are  in  political  opposition  to  the  govern- 
ment. It  matters  not  that  the  govern- 
ment can  prove  or  not  prove  that  an 
actual  offense  has  been  committed.  The 
banning  orders  are  applied  as  a  means 
of  limiting  participation  of  the  vast  ma- 
jority of  South  Africans  in  the  political 
and  social  systems  of  that  country. 

I  could  cite  numerous  other  instances 
where  rights  we  take  for  granted.  Indeed, 
rights  we  believe  are  inalienable,  are 
abridged  and  Ignored  for  the  majority 
of  South  Africans. 

What  is  apparent  from  any  careful 
and  honest  study  of  the  situation  In 
South  Africa  is  that  the  majority  of 
South  Africans  live  imder  a  government 
and  imder  a  social  system  which  deprives 
them  of  their  basic  human  rights.  And, 
imless  that  system  is  changed  and 
altered  so  as  to  allow  the  majority  to 
have  a  metmmgful  say  and  to  partici- 
pate m  a  meaningful  way  in  their  coun- 
try's decisions,  I  believe  there  will  be 
nothing  but  chaos  and  disaster  ahead  for 
both  white  and  black  in  South  Africa. 
And  it  Is  imllkely,  in  my  opinion,  that 
the  United  States  or  the  other  countries 
of  the  world  will  remain  untouched  by 
the  tragedy  that  could  unfold  in  that 
country. 

Whereas  in  Rhodesia  and  Southwest 
Africa  the  issue  is  fairly  clear  cut— that 
of  decolonization — such  is  not  the  case 
with  South  Africa.  South  Africa  is  not 
a  colonial  remnant.  The  leaders  of  black 
Africa  who  bitterly  oppose  the  policy  of 
apartheid  do  not  challenge  the  right  of 
the  white  mhiority  to  Uve  in  that  coun- 
try. It  is  their  country  as  well  as  it  is  the 
black  Africans.  They  began  to  cultivate 
the  land  some  300  years  ago,  at  approxi- 
mately the  same  time  that  the  migra- 
tion of  the  ancestors  of  the  majority  of 
black  Africans  Who  live  there  took  place. 
The  whites  consider  themselves  African 
with  no  other  homeland.  It  Is  they,  with 
their  fellow  black  citizens,  who  must 
solve  the  problem. 

The  United  States  and  other  countries 
can  encourage  the  process  of  change  in 
South  Africa.  Ihdeed,  to  remain  true  to 
our  own  ideals,  we  must  encourage  that 
process.  But,  we  must  do  so  in  a  realistic 
manner,  recognizing  the  difficulty  of  the 
task  and  the  dangers  that  lie  before  us  as 
we  do  so. 

The  people  of  the  United  States  know 
how  difficult  the  process  is.  Ours  has  been 
a  long  and  frequently  painful  search  for 
a  decent  relationship  between  black  and 
white  elements  of  our  population  that 
conforms  to  the  ideals  of  our  Poundtog 
Fathers.  We  can  Justifiably  take  pride 
that  progress  has  been  made.  At  least, 
we  are  at  a  point  where  there  is  now 
hope  where  there  used  to  be  nothmg  but 
despair.  Our  experience,  I  believe,  has 
taught  us  how  difficult  the  struggle  Is 
but  also  why  It  Is  so  Important. 
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Our  failure  to  challenge  the  iniquitous 
system  of  apartheid  would  eventually 
result  m  a  tragedy  of  untold  propor- 
tions. And.  while  the  actions  we  do  take 
must  be  based  on  a  full  understanding 
of  the  unique  situation  In  South  Africa, 
they  must  also  be  unequivocal  in  slgnal- 
hig  that  we  will  not  contribute  to  the 
mamtenance  of  racial  mequality  in  that 
country. 

It  is  inconceivable  to  me  that  the  vast 
majority  of  Americans  would  not  agree 
that  our  own  national  value  syston  and 
our  own  individual  beliefs  In  basic  hu- 
man rights  requires  us  mdlvidually  and 
as  a  government  to  oppose  the  apartheid 
system.  That  system  of  discrimination  Is 
anathema  to  ^  we  hold  dear  as  Ameri- 
cans. It  is  wrong  In  both  concept  and 
design.  It  laclcs  an  ethical  or  moral  base. 
And  all  Americans,  regardless  of  race  or 
religious  persuasion,  should  be  united  tix 
opposition  to  that  practice  to  that  coun- 
try, or  similar  practices  in  any  country, 
especially  our  own  country. 

Congress  will  have  the  opportunity  to 
indicate  to  South  Africa  that  we  are 
united  in  our  opposition  to  apartheid 
and  are  willing  to  take  substantive  steps 
to  Increase  pressure  for  its  demise.  I 
wish  that  we  would  eliminate  any  in- 
volvement by  the  Exlmbank  in  the  South 
African  economy.  I  recognize,  however, 
that  such  sentiment  is  not  shared  by  a 
sufficient  number  of  my  colleagues  to 
permit  passage  of  an  amendment  to  that 
effect.  And  I  am  not  prone  to  engage  in 
hollow  gestures.  But,  at  a  minimntn,  Mr. 
President,  the  Senate,  in  conference  with 
the  House,  should  and  must  accept  lan- 
guage limiting  Exlmbank  credit  guaran- 
tees only  to  those  U.S.  companies  operat- 
ing in  South  Africa  which  take  substan- 
tive steps  in  opposition  to  the  apartheid 
restrictions  to  treat  black  and  white  in 
an  equal  manner.  We  should  do  much 
more  but  at  least  this  step  will  begin  to 
replace  taeffective  rhetoric  with  substan- 
tive action.  And  we  should  make  clear  to 
the  South  African  Government  that  we 
are  willing  to  go  beyond  this  step  if  it 
continues  to  adhere  to  a  system  and  a 
doctrine  that  Is  a  moral  outrage. 

Mr.  President,  during  committee  con- 
sideration of  this  bill  I  fully  supported 
Senator  Riegle's  amendment  to  end  all 
Exlmbank  Involvement  to  the  South 
African  economy  until  such  time  as  sub- 
stantive action  was  taken  to  bring  an 
end  to  the  pervasive  system  of  racial 
injustice  to  that  country.  Unfortunately, 
only  a  minority  of  committee  members 
supported  the  amendment. 

I  naturally  desire  that  the  full  Sen- 
ate accept  the  amendment.  Yet,  after 
havtag  discussed  the  matter  with  Sen- 
ator RiEGLE,  I  realistically  acknowledge 
that  passage  Is  unlikely.  This  is  unfor- 
tunate to  my  optaion  for  such  an  action 
as  contemplated  to  the  amendment  is 
fully  Justified.  Nevertheless.  I  agree  with 
the  Senator's  decision  not  to  proceed 
with  this  amendment  at  this  time  only 
because  It  would  be  f  rultiess  and  because 
of  the  reasons  I  have  given  before. 

By  leavtog  the  matter  open  on  this 
manner,  it  Is  my  hope  that  the  Senate 
conferees  will  consider  language  adopted 
by  the  House  with  an  open  mtod.  That 
language,  while  not  going  as  far  as  I 


would  desire  or  as  far  as  Senator  Rnou 
would  desire  and  other  Senators  In  this 
body  would  desire,  will  place  restrictions 
on  Exlmbank  credit  guarantees  rdsted 
to  South  Africa,  requiring  that  such 
guarantees  be  restricted  to  companies 
following  policies  compatible  with  our 
opposition  to  apartheid.  These  restric- 
tlcms  are  a  minimal  step  that  must  be 
taken  to  express  our  strong  disgust  w^d 
our  strong  dismay  over  the  continuation 
of  apartheid. 

Mr.  President,  I  want  to  conclude 
agato  by  commending  our  distinguished 
c<dleague  from  Michigan  (Mr.  Rncu) 
for  totroducing  his  amendment  to  the 
Senate  Banking  Committee,  where  we 
tried  our  very  best  to  persuade  our  fellow 
members  to  go  along  with  it  and  thxis 
bring  it  to  the  floor  of  the  Senate,  and 
hopefully  have  it  passed  by  the  U.8. 
Senate. 

But  the  tact  that  it  was  totroduced  is 
Important.  The  fact  that  we  have  been 
given  this  (vportunlty  by  the  Senator 
fnxn  Bltoois,  a  distinguished  member  of 
our  Banking  Committee,  and  the  Senator 
from  Pennsylvania,  another  distin- 
guished member  of  our  committee,  to 
have  this  colloquy.  I  think,  is  important, 
and  I  hope  that  our  conferees  wUl  be  so 
guided  as  to  meet  with  the  House  con- 
ferees and  take  what  I  hope  and  pray 
will  be  a  first  step  toward  eliminating 
this  immoral  practice  of  apartheid  to 
South  Africa  and  any  other  place  it 
occurs  on  Ood's  Earth. 

I  thank  my  distinguished  colleague. 

(Air.  HODQES  assumed  the  dialr.) 

Mr.  RIEOLE.  Mr.  President,  I  would 
like  to  respond  briefly  to  my  good  friend 
from  Massachusetts,  who  makes  an  ex- 
cellent and  committed  statement  on  this 
issue,  and  I  agree  with  every  syllable  he 
has  spoken  here  this  aftonoon. 

The  situation  that  exists  today  to 
South  Africa.  I  think,  is  beyond  the  com- 
pr^enslon  of  any  of  us  here  who  have 
not  had  the  chance  to  see  it  as  firsthand, 
or  to  talk  at  length  with  the  people  who 
suffer  from  the  policies  that  we  speak 
about  to  that  country. 

The  Senator  from  Massachusetts 
ndses  the  case,  to  passing,  of  Steve  Blko, 
who  was  Uterally  beaten  to  death  by  the 
police  of  that  country  while  to  tiieir  cus- 
tody, and  that  is  Just  one  of  the  more 
recent  of  a  number  of  outrageous  cases 
of  not  Just  oppresslm,  but  literally  mur- 
der, that  have  taken  place  under  the 
banner  of  apartheid. 

The  fact  that  1  cent  of  American 
money  should  be  used  to  any  form  to 
prop  up  that  government  or  to  under- 
write Its  poUcles  or  perpetuate  those 
policies  is  todeed  an  outrage.  The  fact 
that  we  raise  that  issue  here  today,  to 
a  Saturday  sesslcm  with  but  a  few  of  us 
here,  to  no  way  diminishes  the  urgency 
of  this  issue.  I  applaud  the  President, 
who  signed  the  Executive  order  hawwing 
direct  loans  by  this  country  to  South 
Africa.  But  are  we  here  to  Congress  re- 
maining consistent  with  that  action, 
with  respect  to  todlrect  support  to  terms 
of  these  loan  guarantees  of  the  type  we 
are  talking  about  here?  $200  million 
worth  of  activity  imderwrttten  by  this 
Oovemment,  the  taxpayers  to  my  own 
State  and  the  other  49  States,  and  for 


what?  We  saw  a  situation  Just  the  other 
day  where  there  has  been  a  change  In 
the  leadership  of  ttie  Oovemment  of 
South  Africa,  and  I  suspect  tat  the 
worse.  If  that  can  be  poin1M<^.  to  th«t  a 
new  person  Is  n«niTw^T^y  the  top  leader- 
ship position  who  is  known  to  be  a  hard- 
Itoer.  How  many  deaths  will  be  added  to 
the  aom  we  already  know  about,  of  Uack 
perscms  to  that  country  i^o  are  Uxtot- 
Ized  by  their  own  government? 

Even  if  we  cazmot  find  it  wlthto  our- 
selves as  a  legislative  body  to  see  this 
problem  as  lietog  on  our  doontep,  when 
to  effect  we  helped  finance  It.  neverthe- 
less it  is  a  fact  that  we  cannot  walk 
away  from.  To  acknowledge  that  we  are 
so  timid  and  so  todlfferent  and  so  dis- 
connected that  we  allow  the  status  quo 
to  conttoue  to  tarns  tH  this  indirect  fi- 
nancial assistance  to  that  government, 
and,  to  turn,  to  that  government's  poli- 
cies, whether  we  totend  that  effect  or 
not.  ncmetheless  it  happens  and  Is  hap- 
pening today,  and  it  is  wrong. 

We  ought  to  put  an  end  to  It.  and  «• 
ought  not  to  have  to  stand  up  here,  two 
or  three  of  us,  and  make  this  potot 
There  are  100  of  lis  to  this  body,  and  I 
would  h(^>e  that  on  looking  at  this  prob- 
lem, 100  Senators  could  see  that  this  is 
not  s(Hnethlng  we  want  to  be  associated 
with,  and  that  it  is  time  that  we  make 
our  national  policy  consistent.  It  ts  ab- 
solute nonsense  that  on  the  one  hand 
we  cut  off  direct  assistance  as  a  matter 
of  national  policy  when,  on  the  other 
hand,  we  conttoue  it  through  a  side  door 
to  the  form  of  the  import-export  loan 
guarantee  program. 

That  is  not  surprising.  Our  Govern- 
ment's policies  are  riddled  with  contra- 
dictions of  this  sort.  But  hopefully  when 
we  find  them,  we  will  do  away  with  them, 
reconcile  our  policies,  q^eak  with  one 
voice,  and  act  to  a  consistent  manner. 

In  this  area  we  are  acting  to  a  pro- 
foundly toconsistent  manner,  not  only 
to  terms  of  our  own  policies  as  they  re- 
late to  these  ktods  of  questions,  but  more 
fundamentally  to  terms  of  our  national 
character  and  what  we  say  we  represent 
as  a  nation.  Oiu*  emphasis  is  on  human 
rights  at  home  and  abroad,  and  yet  we 
basically  walk  away  quietly  on  this  issue. 

It  is  a  basic  issue,  and  It  is  something 
that  is  going  on  to  that  country  today; 
and  the  fact  is  that  unless  we  act  to 
ways  that  will  not  strengthen  the  hand 
of  that  government,  we  to  effect  make  it 
easier  for  that  government  to  conttoue 
those  very  policies.  It  is  not  right.  It  is 
not  right,  and  It  is  time  that  we  act 
against  it. 

I  commend  the  House  of  Representa- 
tives for  their  stand,  and  I  commend  the 
Senator  from  Massachusetts  for  his  elo- 
quence to  citing  specific  cases  and  ex- 
amples of  the  things  that  go  on  on  this 
globe  this  very  day,  this  very  hour,  and 
this  very  mtoute,  that  we  can  help  to  our 
own  way  to  bring  to  an  end.  but  that  to 
fact  I  think  we  are  helping  to  make  hap- 
pen by  the  fact  that,  whether  Inadvert- 
ently or  not,  we  strengthen  the  hand  of 
that  government  with  these  ktods  of  loan 
guarantees. 

I  do  not  want  to  see  a  penny  of  this 
Government's  money,  the  money  of  the 


32840 


I 

CONGRESSIONAL  RECORD  —  SENATE 


I 

September  30,  1978 


taxpayers  of  this  country,  being  spent 
for  that  puri>ose. 
Mr.  President.  I  yield  the  floor. 
Mr.  HEINZ.  Mr.  President,  the  Senator 
from  Massachusetts  was  entirely  correct 
that  this  legislation  does  not  do  what  he 
wants  it  to  do.  He  is  also  entirely  correct 
that  the  state  of  human  rights  In  South 
Africa,  to  which  I  will  come  back  to  in  a 
little  bit  in  more  detail,  is  abhorrent, 
lower  than  low.  and  to  what  he  said  I 
would  like  to  add — because  he  is  correct 
on  both  those  points — that  every  single 
U.S.  company  operating  in  South  Africa 
has  a  total  obligation,  a  total  moral 
obligation,  to  use  every  influence  at  its 
command  to  try  to  bring  about  a  climate 
amicable  to  human  rights,  human  free- 
dom of  expression,  and  all  the  other 
things  we  take  for  granted  In  this  coun- 
try, and  to  be  a  positive  force  for  change 
in  South  Africa. 

There  are  approximately  350  U.S. 
companies  doing  business  in  South 
Africa  at  the  present  time.  U.S.  direct 
Investment  totals  about  $1.6  billion,  and 
that  Is  just  the  book  value.  That  repre- 
sents about  16  percent  of  all  the  foreign 
investment,  and  it  represents  4  percent 
of  the  total  capital  invested  In  the  South 
African  economy.  But  I  suppose  most  im- 
portant Is  that  those  American  com- 
panies account  for  90,000  Jobs  in  South 
Africa,  including  about  60.000  black 
South  Africans. 

On  March  1,  1977,  12  major  U.S.  cor- 
porations endorsed  and  expressed  their 
support  for  what  has  been  come  to  be 
referred  to  as  the  Sullivan  principles. 
Leon  Sullivan  is  from  my  own  State  of 
Pennsylvania.  He  is  a  clergyman  of  great 
note.  He  Is  an  American  who  is  second 
to  none  in  his  effective  advocacy  for 
human  dignity.  I  have  known  him  for 
well  over  a  decade.  He  Is  a  man  who  has 
worked  so  very  diligently,  first  in  his 
native  city  of  Philadelphia  in  helping  the 
disadvantaged,    the    unemployed,    and 
helping  to  train  people  for  real  and  pro- 
ductive jobs  so  they  will  have  a  level  of 
dignity  not  only  in  work  but  in  their 
dally  lives  which  every  American  expects. 
And  then  by  brintflne:  that  concept  out 
of  his  native  Philadelphia  in  the  form 
of    the    opportunities    industrialization 
centers  throughout  the  United  States  so 
that  It  Is  today  one  of  the  most  effective 
programs  training  people,  giving  them 
jobs,  and.  therefore,  giving  them  dignity. 
But  the  Reverend  Sullivan's  Interest 
in  human  dignity  did  not  stop  at  the 
borders  of  the  United  States.  In  1974  he 
traveled  to  South  Africa,  and  he  saw 
first-hand  there  what  was  happening.  He 
also  visited  with  the  American  corpora- 
tions doing  business  in  South  Africa.  He 
promulgated.  In  consultation  with  many 
people,  a  set  of  principles  which  I  think 
are  fair  restating.  It  was  to  these  prin- 
ciples that  the  12  companies  to  which  I 
referred  earlier  expressed  agreement  on 
March  1.  1977: 

First.  The  nonsegregatlon  of  the  races 
in  all  eating,  comfort,  and  working  fa- 
cilities. 

Second.  Eaunl  and  fair  employment 
practices  for  all  employees. 

Third.  Equal  pay  for  all  employees 
doing  equal  or  comparable  work  for  the 
same  period. 


Fourth.  Initiation  of,  and  development 
of,  training  programs  that  will  prepare 
in  substantial  numbers  blacks  and  other 
nonwhites  for  supervisory,  administra- 
tive, clerical,  and  technical  jobs. 

Fifth.  Increasing  the  number  of  blacks 
and  other  nonwhites  in  management  and 
supervisory^  positions . 

Sixth.  Improving  the  quality  of  em- 
ployees' lives  outside  the  work  environ- 
ment in  such  areas  as  housing,  trans- 
portation, schooling,  recreation,  and 
health  facilities. 

As  of  today,  98  of  the  350  U.S.  com- 
panies in  South  Africa  have  endorsed 
those  principles  and  announced  their 
adherence  to  them.  The  Canadian  and 
the  European  Economic  Community 
have  adopted  the  same  approach  for 
companies  operating  in  South  Africa, 
too.  But.  Mr.  President,  it  is  also  fair 
to  say  that  if  98  companies  have  an- 
nounced their  adherence  to  these  prin- 
ciples, that  still  leaves  approximately  250 
that  have  not.  I  believe  we  ought  to  make 
very  clear  here  on  the  Senate  floor  today 
our  expectation  of  what  we  believe  is  a 
moral  obligation  of  those  250  companies 
that  have  not  announced  themselves  for 
fundamental  principles  for  progressive 
change  to  do  so. 

What  we  are  talking  about  in  South 
Africa  is  hard  for  many  average  Ameri- 
cans to  understand.  Perhaps  I  under- 
stand a  little  better  than  some  because 
my  wife  was  born  in  southern  Africa, 
grew  up  there,  went  to  school  there.  She 
and  her  family  have  experienced  and 
seen  for  themselves  exactly  what 
happens  under  the  laws  of  repression 
that  exist  in  South  Africa. 

In  this  country  we  have  a  thing  called 
a  Bill  of  Rights,  and  we  have  other 
amendments  to  the  Constitution  that 
have  expanded  on  those  basic  rights. 
Even  now  the  Senate  is  seeking  to  ex- 
tend the  time  period  for  the  passage  of 
the  equal  rights  amendment. 

In  South  Africa  instead  of  a  Bill  of 
Rights,  let  me  tell  you  what  they  have, 
Mr.  President.  They  have  the  Internal 
Security  Act  of  1950.  What  does  that  do? 
It  is  defined  as  the  Suppression  of  Com- 
munism Act,  but  wait  until  you  hear 
the  definition  of  communism.  It  defines 
communism  as  any  doctrine  which  aims 
at  bringing  about  political,  industrial, 
social,  or  economic  change.  It  debars 
any  offender  against  that  act  from  hold- 
ing any  office  and  can  impose  a  ban  on 
that  person.  How  long  would  any  Sena- 
tor in  this  body  last  against  such  a  ban? 
We  all  advocate  change,  some  would  say 
some  backward  and  some  forward,  but 
we  all  advocate  change  of  all  those 
factors. 

Instead  of  the  Bill  of  Rights,  they  have 
the  Public  Safety  Act  of  1953,  allowing 
a  state  of  emergency  to  be  imposed  to 
counteractions  or  even  threatened 
actions  which  would  "endanger  the  pub- 
lic safety."  The  powers  vested  in  the 
executive  include  the  right  to  arrest 
without  warrant,  the  right  to  take  any- 
body out  of  this  Chamber  or  off  Miy  street 
on  any  pretext.  They  do  not  even  have 
to  give  a  pretext.  And  to  detain  that 
person  incommunicado.  You  cannot  call 
your  lawyer.  The  DA  does  not  even  have 
to  know  your  there.  You  are  just  being 


held.  No  dime  for  the  phone  call — no 
phone. 

Instead  of  the  bill  of  rights  which 
we  have,  they  have  the  General  Law 
Amendment  of  1863,  which  not  only  pro- 
vides for  the  arrest  without  warrant, 
the  detention  incommunicado,  but  it  also 
provides  for  the  trial  of  political  de- 
tainees for  successive  90-day  periods. 

Well,  we  have  already  defined  what 
a  political  enemy  is.  It  is  anybody  who 
thinks  differently  on  any  given  day  from 
the  way  they  think  people  ought  to  be 
thinkinsr.  Successive  90-day  periods? 
What  that  means  is  that  you  can  be 
held  for  3  months  and  then  another  3 
months  and  then  another  3  months 
and,  in  effect,  for  years. 

And,  finally,  most  recently,  instead 
of  the  bill  of  rights  and  the  amendments 
to  our  Constitution  which  expand  our 
freedoms  in  thlB  country,  there  is  the 
Terrorism  Act  of  1967. 

We  are  all  against  terrorism,  but  this 
act  expands  on  the  definition  of  ter- 
rorism and  it  provides,  first,  that  any- 
body who  is  charged  with  terrorism- 
just  charged;  they  do  not  have  to  prove 
it — is  subject  to  being  held  incommu- 
nicado, and,  second,  what  is  called  In- 
depth  deterrent  detention.  I  suppose  the 
most  charitable  explanation  of  that  is 
burying  you  in  a  vault  and  throwing 
away  the  key.  That  is  done  not  only 
without  charge  and  without  warrant, 
but  it  is  Eilso  done  without  any  hope 
or  prospect  of  trial,  of  vindication,  of 
settlement,  of  resolution  of  the  issue. 

Senator  RiEctE  referred  to  the  jour- 
nalist, Steve  Biko.  That  was  the  provi- 
sion of  law  under  which  Mr.  Biko  was 
arrested  and  killed. 

So.  Mr.  President,  when  I  say  I  think 
the  other  250  companies  that  have  not 
yet  endorsed  these  principles  have  a 
moral  obligation  to  do  so.  I  mean  it.  If 
they  read  the  South  African  laws  care- 
fully, I  think  they  would  be  just  as  re- 
pelled as  I  am  sure  everybody  is  in  this 
Chamber  today,  and  as  most  people  are. 
who  know  a  little  bit  about  what  is  go- 
ing on  down  there. 

I  hope  that,  regardless  of  what  we  do 
with  this  bill,  those  American  com- 
panies doing  business  in  South  Africa 
understand  what  I  perceive  as  a  very 
solemn  moral  obligation  on  their  part, 
to  work  for  nonviolent  change,  to  work 
for  the  advancement  of  himian  rights 
and  basic  human  needs,  and  to  use  the 
leverage  that  they  have  In  South  Africa. 
And  it  is  considerable,  especially  when 
it  is  conjoined  with  the  economic  in- 
fluence of  the  Western  European  na- 
tions and  Canada  to  bring  about  the 
kind  of  change  that  these  first  fearless 
12  and  now  some  96  companies  are 
working  to  bring  about. 
Mr.  President.  I  yield  the  floor. 
Mr.  STEVENSON.  Mr.  President,  If 
there  are  any  differences  here,  they  are 
not  over  the  moral  outrage  which  Is 
apartheid.  The  differences  are  over  the 
conduct  of  foreign  policy  by  the  Con- 
gress as  opposed  to  the  President.  They 
are  differences  of  method,  not  purpose 
or  objective. 

The  polices  of  many  nations  on  many 
subjects  are  offensive  to  us.  Congress  Is 
repeatedly  tempted  to  change  those  pol- 
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Icles  by  withholding  Its  trade.  It  legis- 
lates, or  seeks  to.  eUglbllity  for  most  fa- 
vored nations  treatment  in  the  United 
States  or  for  credits  on  account  of  for- 
eign countries'  policies  with  respect  to 
human  rights,  with  respect  to  nuclear 
proliferation,  with  respect  to  emigration, 
the  environment,  and  so  on.  These  at- 
tempts are  usually  counterproductive. 
They  put  the  sovereignty  and  the  pride 
of  a  foreign  nation  on  the  line  and  stif- 
fen resistance  to  our  efforts. 

They  also  deprive  the  United  States  of 
economic  opportunity.  The  credits,  If 
not  gotten  from  the  Eximbank,  are  avail- 
able from  other  institutions  in  other 
countries.  So  are  the  goods.  If  they  can- 
not be  bought  from  the  United  States, 
they  can  be  obtained  in  this  world  some- 
where else. 

So  these  attempts  typically  cripple  the 
United  States,  both  politically  and  eco- 
nomically, and  the  country  is  already 
running  a  $30  biUion-a-year  trade  deficit. 
With  the  decline  of  the  Nation's  eco- 
nomic strength,  its  authority  in  the  world 
declines  also;  and  with  the  decline  of  its 
authority  in  the  world,  the  pursuit  of  all 
its  objectives  is  undermined. 

Mr.  President,  there  are  ways  to  dis- 
creetly link  possibilities  for  economic  ad- 
vantages in  the  relations  between  the 
United  States  and  other  countries  with 
our  noneconomic  objectives  in  the  world. 
One  of  those  objectives  should  be  a 
change  in  the  abhorrent  policies  of  the 
Union  of  South  Africa.  The  Sullivan 
amendment  is  one  way.  I  want  to  assure 
the  Senators  from  Massachusetts  and 
Michigan,  who  have  spoken  eloquently, 
movingly,  and  persuasively,  that  that 
amendment  will  be  seriously  considered 
in  the  conference.  It  certainly  should  be. 

I  also  remind  my  colleagues  that  this 
bill  offers  an  alternative  to  the  tempta- 
tion of  the  Congress  to  impulsively  con- 
duct foreign  policy — legislating  credits 
here  and  legislating  no  credits  there; 
for  the  People's  Republic  of  China,  yes, 
for  Liberia,  yes,  for  the  Union  of  South 
Africa,  no;  and  so  on. 

This  procedural  alternative  which  is- 
in  the  bill  was  refined  and  improved  by 
an  amendment  yesterday  will  involve  the 
President  and  Congress  in  a  systematic, 
continuing  evaluation  of  the  relationship 
between  the  United  States  and  all  coun- 
tries. That  evaluation  of  relationships 
will  include  attention  to  the  policies  of 
foreign  countries  with  respect  to  the  en- 
vironment, with  respect  to  human  rights, 
their  internal  stability,  emigration,  and 
so  on. 

This  procedure  also  deserves  the  se- 
rious consideration  of  the  conference.  It 
offers,  I  believe,  more  effective  means  to 
Congress  and  the  Nation  of  achieving 
its  objectives,  and  without  shooting  it- 
self in  the  foot.  It  holds  out  the  carrot. 
We  have  carrots  as  well  as  sticks  avail- 
able to  us  for  the  pursuit  of  our  objec- 
tives in  the  world. 

Finally,  Mr.  President,  it  can  be  argued 
that  the  termination  of  economic  rela- 
tions already  curtailed  in  South  Africa 
only  creates  in  that  country  a  siege  men- 
tality, stiffens  the  resistance,  and,  fur- 
thermore, eliminates  the  liberalizing  in- 
fluence of  American  business  there,  in- 
cluding employment  opportunities  for 


blacks   in   that   country   who,   without 
them,  would  be  destitute. 

There  are  many  means  of  pursuing  our 
objectives.  I  appreciate  the  considera- 
tion of  the  Senators  from  Michigan  and 
Massachusetts.  I  hope  they  realize  that 
we  share  their  abhorrence  of  the  dis- 
criminatory policies  of  the  Union  of 
South  Africa  and  accept  our  assurance 
that  the  Sullivan  amendment  will  re- 
ceive the  most  sympathetic  and  serious 
consideration  in  conference. 

THE    SUNSET    AMENDMENT 

Mr.  LONG.  Mr.  President,  I  have  not 
seen  a  printed  version  of  an  amendment 
which  I  am  informed  will  be  offered  on 
this  bill— in  fact,  I  have  only  been 
shown  a  typewritten  copy  of  this  amend- 
ment which  seeks  to  provide  an  enor- 
mous tax  increase  for  the  American  peo- 
ple by  a  backdoor  approach.  As  I  under- 
stand it,  the  plan  is  to  offer  to  this  pend- 
ing measure  the  so-called  sunset  amend- 
ment, which  says  that  unless  certain 
Government  activities  are  expressly  ex- 
cluded, those  Government  functions  will 
be  discontinued. 

The  theory  of  such  a  bill  is  popular 
with  the  American  people,  because  they 
feel,  I  beheve  correctly,  that  there  is  a 
lot  of  needless  spending  and  waste  in 
Grovemment;  that  it  should  be  reviewed 
and,  insofar  as  spending  is  unnecessary 
or  wasteful,  it  should  be  terminated.  By 
reducing  spending,  the  citizens  of  this 
country  believe  that  Congress  will  be 
able  to  provide  them  a  tax  decrease.  But 
thit  is  not  what  some  of  our  colleagues 
want  to  do.  They  want  to  write  into  this 
bill  a  provision  to  bring  about  the  termi- 
nation of  all  so-called  tax  expenditures. 

What  do  they  have  in  mind?  Well,  the 
term  itself  is  contradictory.  A  tax  is  a 
revenue  measure.  It  takes  money  from 
the  American  people  and  it  makes  that 
money  available  to  Government.  An 
expenditure  ordinarily  is  an  appropria- 
tion whereby  the  Government  disburses 
money  to  pay  salaries  of  employees,  to 
provide  governmental  services,  or  to 
make  grants.  It  is  contradictory  to  use 
the  term  "tax  expenditure"  because  taxes 
raise  money  and  expenditures  spend 
money. 

Senators  have  heard  enough  of  the 
discussion  to  understand  that  what  the 
sponsors  of  such  an  amendment  have  in 
mind  is  that,  insofar  as  there  is  anything 
in  the  tax  law  that  they  do  not  partic- 
ularly agree  with,  they  would  like  to 
regard  that  as  a  tax  expenditure.  This  is 
based  on  the  thoorv  that  if  the  Govern- 
ment fails  to  collect  money,  it  loses 
money,  because  some  oeople  who  they 
think  should  pay  taxes  fall  to  do  so. 

For  example,  they  regard  the  capital 
gains  provision  In  the  law  as  a  tax 
expenditure  because  people  who  pay  a 
tax  on  a  capital  gain  pay  a  lesser  amount 
than  those  who  pay  a  tax  on  the 
so-called  ordinary  income. 

They  choose  to  regard  a  donation  to 
charity  as  a  tax  expenditure  in  that  a 
person  pavs  no  tax  on  the  income  he 
gives  to  charity. 

They  choose  to  regard  an  investment 
tax  credit  as  a  tax  expenditure  because 
the  taxpayer  would  otherwise  pay  a 
higher  tax  in  the  absence  of  a  specific 
provision  in  the  law  allowing  the  credit. 


The  provision  that  says  one  can  deduct 
the  Interest  on  his  home  mortgage  Is 
regarded  as  a  tax  expenditure,  the 
thought  being  that  one  renting  a  house 
is  absorbing  the  expense  of  the  interest, 
insofar  as  there  is  an  expense,  while  one 
who  owns  his  own  home  receives  a  deduc- 
tion that  is  not  available  to  a  tenant. 

Now,  the  proposal  will  be  made  that  we 
should  pass  a  simset  bill  applicable  to  so- 
called  tax  expenditure.  That  would 
amount  to  a  backdoor  tax  increase  of 
tens  of  blUions  of  dollars  on  the  Ameri- 
can people. 

In  my  judgment,  it  makes  the  whole 
idea  of  the  sunset  bill  a  delusion,  a  fraud, 
and  a  snare. 

Here  is  a  taxpayer  being  led  to  believe 
that  we  are  going  to  carefully  review 
Goverrmient  expenditures  and  that  in 
doing  so  we  are  going  to  reduce  spending 
and  save  him  some  money,  and  what 
happens?  Instead  of  cutting  Government 
spending,  we  cut  out  the  so-called  tax 
spending — and  what  is  tax  spending? 
That  is  an  expression  which  means  the 
part  of  a  taxpayer's  own  money  he  is  per- 
mitted to  keep. 

Mr.  President,  it  makes  me  think  of 
what  a  duck  hunter  does  when  he  goes 
out  to  shoot  ducks.  He  sets  some  decoys 
out  in  the  water.  Then  he  waits  with  his 
duck  call  to  hear  a  duck  pass  by.  Let  us 
say  it  is  a  greenhead  mallard.  At  that 
point,  the  hunter  goes  to  work  with  that 
duck  call  and  makes  the  most  beautiful 
quacking  sound  to  that  mallard  up  there, 
and  it  sounds  Uke  the  mating  call  of  a 
httle  hen  duck  on  the  water. 

The  duck  circles,  looking  at  that  decoy 
below,  and  after  a  while  he  is  attracted 
to  come  to  those  sexy  sounds  of  the  duck 
call.  Eventually  he  comes  in  and  cups  his 
wings  to  light  alongside  the  Uttle  hen. 
At  that  point,  when  he  is  almost  standing 
still  in  the  air  with  his  wings  cupped,  the 
duck  hunter  rises  and  lets  him  have  it 
with  both  barrels,  shooting  off  his 
feathers  and  nailing  the  poor  greenhead 
mallard  as  he  comes  in  to  make  his  land- 
ing alongside  the  little  hen  duck. 

That  is  about  what  this  sunset  bill 
would  amount  to  with  the  tax  expendi- 
ture provision :  a  cleverly  devised  tax  in- 
crease and  a  snare  for  the  American  peo- 
ple who  are  told  they  are  going  to  be 
benefited  by  a  reduction  in  spending  and 
find  that  somehow  or  other  the  Congress 
has  found  a  way  to  put  a  tax  increase  on 
them  under  the  guise  of  giving  them  a  cut 
in  Government  spending. 

Talk  about  a  delusion.  Talk  about 
deceit.  Imagine  a  bill  that  is  supposed  to 
lead  to  a  tax  cut  which  is  a  hidden  tax 
increase  once  we  get  the  taxpayer  in  the 
trap. 

I  have  looked  at  this  typed  amendment 
which  may  be  modified  before  It  is  of- 
fered It  is  very  compUcated.  We  will  have 
to  study  it  before  we  can  do  justice  to  it, 
to  debate  it  adequately. 

But.  Mr.  President,  it  Is  time  the 
American  people  began  to  wake  up  and 
time  the  business  people  began  to  wake 
up  to  what  is  about  to  come  up  here  in 
the  Senate.  They  have  a  plan  to  put  into 
effect  a  process  by  which  very  large  and 
heavy  taxes  will  be  imposed  on  the  Amer- 
ican people  in  ways  Uiat  could  never  be 
done  if  one  had  to  follow  the  ordinary 
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process  spelled  out  under  the  Constltu- 
ti/m  for  the  enactment  of  taxes  on  citl- 
sens  of  this  country. 

For  example,  one  could  not  in  this 
Congress  put  a  70-percent  tax  on  a  capi- 
tal gain.  The  Congress  would  not  pass  it. 

The  President  of  the  United  States  has 
Indicated  he  would  like  to  tax  capital 
gains  as  (n-dlnary  income.  He  has  also 
indicated  be  would  like  to  put  a  lot  of 
other  tax  Increases  into  effect  which  he 
thinks  Justtfled,  and  he  calls  them  a 
reform. 

The  House  of  Representatives  did  not 
see  fit  to  pass  those  tax  Increases,  even 
though  they  did  have  the  alluring  name 
of  reform.  The  Senate  Finance  Commit- 
tee has  not  seen  fit  to  recommend  those 
so-called  reforms  to  the  Senate,  yet  most 
of  those  proposals,  and  even  taxes  that 
go  far  beyond  that,  could  be  enacted 
without  the  support  of  a  majority  in 
either  the  House  or  the  Senate  under  the 
proposed  amendment  we  will  hear  offered 
BConday,  by  considering  those  to  be  tax 
expenditures. 

Mr.  President,  that  is  a  very  dangerous 
way  to  legislate.  It  is  time  the  American 
business  commimity  wakes  up. 

There  are  about  2,000  people  in  Wa'b- 
Ington  who  are  paid  to  try  to  keep  the 
business  community  Informed.  They  bet- 
ter get  busy  and  read  what  that  amend- 
ment is  when  It  is  printed  and  made 
available.  I  have  seen  tax  amendments 
that  had  the  effect  of  creating  tremen- 
dous problems  for  the  business  commu- 
nity, and  all  sorts  of  other  situations 
offered  here  on  this  floor,  where  the 
appropriate  legislative  committee  has 
not  been  offered  the  opportunity  to  con- 
duct hearings  or  study  them.  I  have  seen 
those  kinds  of  things  become  law  because 
those  who  are  adversely  affected  had  no 
notice,  had  little  opportunity  to  present 
their  case,  did  not  have  the  benefit  of  the 
opportimlty  to  be  heard  before  the  ap- 
propriate committee,  and  no  opportunity 
to  talk  to  their  Senators  and  their  Con- 
gressmen and  explain  their  concern. 
That  way  measures  that  very  adversely 
affected  those  people  become  law. 

Now  we  have  this  type  of  thing  pend- 
ing here.  It  will  be  offered.  We  were  in- 
formed it  would  be  offered  today,  but  now 
we  are  told  it  will  be  offered  Monday 
morning. 

This  is  a  backdoor  tax  increase  that 
could  adversely  affect  all  that  donate  to 
charity,  as  well  as  all  those  that  benefit 
from  those  charitable  donations.  It  covld 
adversely  affect  every  person  who  sells 
his  home  or  sells  any  property  or  makes 
a  business  investment. 

It  has  far-reaching  consequences  as 
far  as  the  economy  is  concerned  because 
business  people  need  to  be  able  to  know 
what  the  law  is  and  what  the  law  will  be 
when  they  make  their  plans. 

A  businessman  making  investments 
which  he  plans  to  amortize  and  pay  over 
a  period  of  time  often  is  relying  on  liberal 
tax  provisions  about  depreciation,  if 
those  provisions  are  going  to  be  repealed, 
that  businessman  will  have  to  take  what- 
ever action  he  can  to  try  to  protect  him- 
self. He  might  be  forced  to  raise  his 
prices.  He  might  be  forced  to  cancel  his 
plans  Insofar  as  they  have  not  been  exe- 
cuted, and  that  could  be  either  inflation- 


ary, on  the  one  hand,  or  could  tend  to 
depress  the  eoonomy,  on  the  other. 

That  type  of  thing,  Mr.  President, 
really  should  happen  only  after  the  com- 
mittees that  have  appropriate  jurisdic- 
tion have  had  the  opportunity  to  hold 
hearings,  to  study  the  matter,  and  to 
make  recommendations. 

The  ai^roach  that  will  be  offered  on 
this  bill  will  not  be  offered  in  such  a 
fashion.  We  have  here  a  bill  that  is  not 
really  a  revenue  bill.  It  is  an  authoriza- 
tion bill.  It  is  not  a  tax  bill.  Theoretically 
and  practically,  it  is  not  a  bill  to  which  a 
revenue  amendment  should  be  offered. 

I  am  told  that  on  Monday  we  will  be 
offered  what  is  a  proposal  for  a  vast, 
enormous  tax  increase  which  could  not 
possibly  become  law  if  it  had  to  be  passed 
by  the  House  and  the  Senate  after  hear- 
ings before  the  appropriate  committees — 
something  to  be  sprung  in  the  closing 
days  of  Congress,  without  any  hearings 
by  the  appropriate  committees. 

I  believe  that  everyone  who  is  con- 
cerned about  the  fairness  of  tax  laws, 
about  seeking  to  do  Justice  to  taxpayers, 
about  the  right  of  a  citizen  to  be  heard 
and  to  petition  Congress  for  redress  of 
his  grievance,  should  be  alerted,  in  pros- 
pect of  a  move  that  may  very  well  result 
in  the  largest  tax  increase  in  history. 

It  will  have  support  from  quarters  that 
will  surprise  Senators.  I  think  they  will 
be  surprised  to  see  who  some  of  the  spon- 
sors of  that  proposal  are. 

I  believe  that  citizens,  when  they  learn 
what  this  is  and  what  the  danger  of  it 
would  be,  are  going  to  be  very  concerned 
that  there  are  a  lot  of  Senators  who  al- 
ready have  caommltted  themselves,  with- 
out really  knowing  what  this  thing  is,  to 
vote  for  it. 

I  hope  when  the  matter  is  presented, 
we  will  be  accorded,  in  due  course,  the 
opportunity  to  conduct  hearings  and  to 
study  this  matter,  as  large  tax  increase 
bills  should  be  studied,  because  that  is 
what  it  is.  It  will  be  the  largest  tax  in- 
crease proposal  to  be  offered  in  this  Con- 
gress, and  it  should  not  be  passed. 

The  kind  of  back-breaking  taxes  that 
this  proposal  envisages  on  business  peo- 
ple and  other  citizens  in  this  country 
simply  should  not  become  law,  imless  it 
has  had  study,  debate,  and  the  opportu- 
nity for  the  American  people  to  under- 
stand what  is  being  proposed  to  be  done 
to  them,  so  that  they  can  respond  and 
discuss  this  matter  with  their  Senators 
and  their  Representatives  between  now 
and  the  next  election. 

I  would  be  interested  to  see  how  Sen- 
ators and  Representatives  running  for 
reelection  would  explain  the  kind  of 
thing  that  is  involved  in  the  proposed 
amendment-^explain  it  to  a  chamber  of 
commerce  in  their  home  town  or  to  a 
civic  group  or  even  to  a  group  interested 
in  the  charities  or  the  arts,  or  the  United 
Way  or  the  Community  Chest.  I  would 
be  interested  in  seeing  how  they  would 
go  about  explaining  their  vote  for  this 
proposal,  especially  if  they  are  talking 
to  an  audience  that  understands  what 
it  is. 

In  my  Judgment,  this  type  of  approach, 
in  which  you  tax  now  and  explain  later, 
is  not  appropriate  for  the  Senator  nor 
for  Congress  in  general.  It  is  the  kind 


of  thing  that  Senators,  acting  In  the  best 
tradition  of  the  U.S.  Senate,  would  do 
well  to  oppose  and  to  debate  and  to  ex- 
plore and  to  expose,  imtil  the  point  that 
the  American  people  are  sufficiently 
knowledgeable  about  it  that  they  can  ex- 
press their  concern  to  the  Members  of 
the  Senate  and  the  Members  of  the 
House.  When  that  is  the  case,  I  would 
be  happy  for  the  Senate  to  vote  on  it. 
Prior  to  that  time,  I  think  it  will  be  my 
duty  to  debate  II;  for  a  while  and  ex- 
plain what  Is  involved  in  this  matter. 

Mr.  HANSEN.  Mr.  President,  I  com- 
pliment the  distinguished  chairman  of 
the  Finance  Committee,  my  good  friend 
and  colleague  from  Louisiana,  for  tak- 
ing time  this  Saturday  afternoon  to  call 
attention  to  what  could  be  one  of  the 
most  mischievous  pieces  of  legislation 
that  has  been  presented.  I  say  that  be- 
cause, although  I  do  not  know  all  about 
the  motivation  that  prompts  the  spon- 
sors of  the  amendment  that  I  have  seen 
typed — it  may  be  altered  before  it  is  pre- 
sented on  the  floor,  if  it  is  presented — ^I 
think  I  have  had  a  little  exposure  to  the 
average,  typical  American  so  that  I  know 
something  of  his  concerns. 

I  was  the  prime  sponsor  on  this  side  of 
the  Capitol  to  brbig  about  a  reduction  in 
the  taxes  that  the  Federal  Oovemment 
levies  on  capital  gains.  This  is  an  exam- 
ple of  the  sort  of  thing  that  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee has  been  talking  about.  There  are 
63  Members  of  the  Senate  who  are  co- 
sponsoring  that  amendment  to  lower  the 
taxes  on  capital  gains.  Yet,  if  this 
amendment  were  to  be  adopted,  as  I  see 
it  now  typed  up,  it  would  require  an  af- 
firmative action  of  Congress  and  would 
be  subject  to  all  the  machinations  that 
could  be  brought  to  bear  by  a  future 
President  of  the  United  States  in  order 
to  make  it  extremely  difficult  to  continue 
a  tax  policy  that  has  the  clear  endorse- 
ment of  most  Americans. 

I  am  concerned  about  balanced 
budgets.  I  am  concerned  about  doing 
something  in  trying  to  combat  the  op- 
pressive weight  of  inflation.  But  I  also  am 
aware  of  the  fact  that  when  we  compare 
the  economy  of  the  United  States  with 
that  of  Japan  and  West  Germany,  we 
find  that  we  are  falling  behind;  we  are 
not  keeping  abreast. 

The  momentum  we  once  had,  which 
was  the  envy  of  the  world,  has  now  been 
taken  over  insofar  as  the  launching  of 
new  ventures  is  concerned,  so  far  as  the 
flexing  of  productive  muscle  is  concerned, 
by  countries  other  than  the  United 
States.  That  is  why  63  of  us  were  con- 
cerned about  doing  something  to  try  to 
regain  a  little  of  that  momentum,  a  little 
of  that  strength,  a  little  of  that  vitaUty 
and  vibrancy  which  has  created  Jobs  in 
the  United  States,  which  has  made  us 
competitive  with  the  rest  of  the  world, 
which  has  kept  the  quality  of  life  and  the 
standard  of  living  in  the  United  States  at 
a  level  that  exceeds  that  of  any  other 
country.  These  are  the  things  we  have 
had  that  have  been  the  hallmark  of 
American  life  and  of  American  produc- 
tion for  a  long  time. 

Yet,  we  have  sensed  clearly  that  we 
have  been  losing  these,  so  we  want  to  do 
something  about  changing  that  around. 
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I  think  it  Is  clear  that  people  now  un- 
derstand, when  they  examine  what  was 
taken  in  by  the  Treasury  of  the  United 
States  prior  to  1969,  which  was  taken  in 
by  the  Treasury  in  the  form  of  tax  re- 
ceipts on  capital  gains,  when  we  raised 
the  rates,  which  we  did,  for  effective 
purposes,  from  a  high  of  25  percent  to 
nearly  double  that,  49  percent,  in  a  few 
extreme  cases,  that  despite  the  simpUstic 
conclusions  made  by  some,  we  did  not 
double  the  tax  receipts  by  Treasury. 

They  did  not  go  up  at  all.  As  a  matter 
of  fact,  they  dropped.  We  saw  people 
leaving  the  stock  markets  of  this  coim- 
try.  We  saw  them  pulling  back  and 
choosing  to  invest,  not  in  venture  capital 
operations,  but  rather,  in  sure  and  cer- 
tain things  such  as  bonds  and  loaning 
money  through  savings  and  loans,  that 
sort  of  activity,  because  it  was  no  longer 
worth  the  risk  to  take  the  chance  that 
inevitably  characterizes  the  laimchlng  of 
a  new  venture  when  they  knew  that  if  it 
did  work  out  and  if  it  were  successful 
and  they  hoped  sometime  to  capitalize 
on  it  they  would  be  subjected  to  a  tax 
that  would  indeed  make  it  not  all  that 
profltable. 

So  this  Is  the  sort  of  background  upon 
which  Americans  reasoned  and  con- 
cluded in  this  important  year  of  1978 
they  wanted  to  change  around;  63  Mem- 
bers of  the  Senate  are  on  record  in  sup- 
port of  changing  those  laws.  That  is 
only  one  of  the  laws  that  would  be  af- 
fected by  this  amendment. 

Senator  Long  has  spoken  about  the 
gifts  that  are  Important  to  every  city  and 
every  hamlet  in  the  United  States.  We  all 
know  that  the  United  Way  drives  and 
other  community-sponsored  charitable 
organizations  have  to  depend  upon  the 
compassion,  willingness,  and  generosity 
of  Americans  to  support  those  who  are 
less  fortunate  than  they  themselves  may 
be.  This,  too,  would  be  struck  down,  as 
I  understand  and  interpret  this  amend- 
ment, were  it  to  become  law. 

We  have  been  debating  for  long 
months  an  energy  policy  in  the  United 
States.  We  have  been  talking  about  try- 
ing to  reverse  the  state  of  business  that 
has  resulted  in  fewer  wells  being  drilled 
in  this  country  and  money  being  sent 
abroad  where  the  chances  of  return  are 
greater  than  has  been  and  is  true  in  the 
United  States.  We  have  been  trying  to 
turn  that  around. 

We  recognize  now  that  when  we 
dropped  the  depletion  allowance  we  did 
not  really  get  a  lot  more  money  from 
the  oil  companies,  from  the  wUdcatters. 
What  we  did  do  though,  Mr.  President, 
was  to  run  a  lot  of  them  out  of  the  busi- 
ness and  they  quit  drilling  and  our  pro- 
duction in  this  country  plummeted.  It 
dropped  very  dramatically  because  when 
you  add  up  all  of  the  risks  in  the  oil 
business,  when  you  take  into  account  the 
number  of  wells  that  are  dry  and  are 
dusters  as  compared  to  those  that  are 
producers,  and  when  you  look  at  the 
taxes  that  you  are  going  to  have  to  pay 
if  you  do  hit  a  producer,  there  were  bet- 
ter ways  in  the  Judgment  of  a  great 
many  independent  oilmen  for  making 


money  than  to  continue  in  that  risky 
business. 

The  distinguished  Senator  from  Lou- 
isiana knows  this  far  better  than  anyone 
else  I  know,  and  that  Is  another  way 
that  this  amendment  would  hurt  Amer- 
ica. It  would  Insure  that  the  disastrous 
trend  that  we  have  been  pursuing  too 
long  which  threatens  our  national  secu- 
rity, increases  our  dependence  upon  tm- 
eign  sources  of  supply,  would  be  exacer- 
bated were  this  to  pass. 

The  sale  of  a  home,  anything  you 
want  to  talk  about,  I  think  imderscores 
the  crying  need  today  to  make  certain, 
sure,  positive,  and  final  that  business  de- 
cisions and  decisions  made  by  all  Amer- 
icans can  be  undertaken  with  a  certainty 
that  that  is  not  going  to  be  changed 
overnight.  Yet  this  amendment  would 
make  possible  changing  this  whole  thing 
overnight,  as  I  imderstand  it. 

So  I  think  that  the  call  for  caution, 
the  raising  a  red  flag,  saying  let  us  refer 
this  bill  to  the  appropriate  committees 
and  debate  it  and  understand  it,  is  ad- 
vice that  is  timely  and  should  be  heeded. 
I  hope  very  much  that  we  might  under- 
stand that  what  America  needs  today  If 
we  want  to  combat  unemployment,  what 
America  needs  today  if  we  want  to  flg^t 
inflation,  what  America  needs  today  If 
we  want  to  make  the  dollar  more  stable 
and  increase  its  purchasing  power  as 
we  compare  it  with  the  other  currencies 
of  the  world,  is  a  tax  code  that  business- 
men can  depend  upon,  that  will  encour- 
age them  to  go  out  and  to  employ  peo- 
ple who  may  not  now  be  employed,  will 
encourage  them  to  risk  their  dollars  in 
new  ways  of  producing  things  that  Amer- 
ica needs.  We  will  not  enhance  this  de- 
sire, we  will  not  encourage  this  kind  of 
activity  by  enacting  a  bill  such  as  is  now 
before  the  Senate  if  and  when  this 
amendment  is  introduced. 

I  do  not  intend  to  take  longer. 

I  would  thank  my  good  friend  from 
Louisiana,  the  chairman  of  the  Finance 
Committee,  for  his  perception  in  under- 
standing what  a  very  severe  and  real 
threat  this  bill  is  to  all  of  the  things  we 
are  working  for  in  America  right  now. 
We  are  trying  to  reduce  unemployment. 
We  are  trying  to  encourage  greater 
business  {u:tivity.  We  are  trying  to  in- 
crease the  production  of  America  so  as 
to  make  us  more  c(mpetitive  so  that  peo- 
ple will  find  even  greater  reason  to  buy 
American  than  they  have  been  flnding 
in  times  past. 

We  are  trying  to  stabilize  the  dollar 
not  alme  because  it  is  Important  to  us 
but  also  because  in  recent  years,  in  re- 
cent decades,  it  has  become  the  standard 
of  value  for  the  world.  It  will  hwrt  not 
only  America,  if  this  kind  of  amendment 
were  to  pass.  It  would  hurt  every  coun- 
try that  has  to  buy  energy  from  an  oil  or 
gas  producing  country.  It  would  hart 
them  all  because  if  we  adopt  this  amend- 
ment I  can  think  of  no  better  way  of 
insiu-ing  actions  by  the  OPEC  countries 
that  the  dollar  by  itself  must  eventually 
be  abandoned. 

I  would  hope  that  Senators  would  take 
the  time  to  read  what  my  good  friend 
from  Louisiana  has  said.  I  would  hope 


they  would  take  the  time  to  give  doe  and 
sufficient  ctmslderatlan  to  this  amend- 
ment before  it  passes. 

I  know  we  ate  In  a  time  coosbmlnt.  X 
know  we  want  to  get  out  of  here  liy  the 
14th.  All  I  can  say  is  this:  I  pledge  now 
my  best  efforts  to  Join  with  my  friends 
and  colleagues  on  the  Unuice  Commit- 
tee to  take  the  time  cm  this  flom-  to  see 
that  not  only  Members  of  the  Senate 
understand  it  but  also  that  people 
throughout  the  country  also  may  under- 
stand it. 

I  am  convinced  that  if  we  bring  about 
that  kind  of  comprehension,  we  need  not 
fear  the  enactment  oi  this  amendment, 
lliere  is  real  danger  if  In  our  hurry  to 
get  out  of  here  by  the  14th  of  October 
we  say:  "This  is  unimportant  It  is  not 
going  to  take  place  for  a  few  yean.  Let's 
pass  it  now."  The  idea  of  sunset  legisla- 
tion is  intriguing.  We  have  pnimwl  a  M 
at  bUls  that  I  think  very  wdl  might  see 
the  Sim  go  down  oa  them.  This  amend- 
ment which  deals  with  tax  legislation  is 
in  an  entir^  different  category.  It 
should  not  see  sunset  fall  upon  it,  I  mean 
the  whole  tax  concept,  untU  people  know 
what  is  taking  place.  This  country  needs 
stability.  It  needs  certainty.  It  needs 
something  it  can  depend  upon.  And  the 
only  way  we  can  give  that  assurance  is 
to  see  that  this  amendment  Is  under- 
stood by  all  Americans. 

I  thank  my  friend. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  me  point  out  a  thing 
here.  I  have  a  list  here  of  some  of  the 
items  that  have  been  described  as  tax 
expenditures  under  the  concept  that 
sane  Senatms  have  advocated  for  years. 

Let  us  just  take  the  item  of  interest  <m 
State  and  local  bond  issues.  Now,  there 
are  s(Hne  in  the  Treasury  who  feel  that 
for  the  purpose  of  tax  uniformity,  these 
bonds  issued  by  State  and  local  govern- 
ments should  be  taxed  Just  as  any  other 
interest-bearing  bond  would  pay  taxes. 

We  all  know  that  if  that  happens  that 
means  it  is  going  to  raise  the  cost  of 
every  school  district  to  build  a  school,  of 
any  bond  issue  to  try  to  Improve  a  com- 
mimity, and  it  would  hurt  State  and 
local  governments. 

We  have  never  taxed  that  interest,  and 
many  of  us  have  felt  that  the  Constitu- 
tion precludes  it.  The  Supreme  Court  de- 
cisicms  have  held  that  the  power  to  tax 
is  the  power  to  destroy  and  that  the  Fed- 
eral Government  does  not  have  the  pow- 
er to  tax  away  what  little  sovereignty  Is 
left  in  State  and  local  governments. 

The  Treasury  Department  would  like 
the  opportunity  to  go  back  to  court  with 
the  new  members  on  the  Supreme  Court 
The  hope  to  perhaps  persuade  the  pres- 
ent Court  to  reverse  the  previous  Court 
and  say  that  they  can  tax  the  Interest  on 
these  State  and  mimiclpal  bonds. 

The  votes  cannot  be  found  in  the  Sen- 
ate to  do  that.  The  votes  cannot  be  found 
in  the  House  of  Representatives  to  do 
that.  The  votes  have  not  been  available 
for  even  the  entering  wedge  for  that  type 
of  thing  when  it  has  been  tried  by  ad- 
ministration after  administration. 

But  under  this  type  of  proposal  It 
might  be  possible.  In  other  words,  if  we 
can  fix  a  law  that  says  that  we  will  ter- 
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mlnate  tax  expenditures  and  the  law  in- 
tends this  would  be  one  of  them,  then 
when  this  is  declared  by  the  Bureau  of 
the  Budget  or  the  Congressional  Budget 
Office  to  be  a  tax  expenditure,  it  falls  un- 
der the  simset  bill  and  it  will  expire.  It 
must  be  renewed. 

I  am  not  familiar  with  the  amendment 
enough  to  know  just  exactly  how  much 
advantage  they  want  In  order  to  put  this 
tax  on  the  American  people.  But  I  as- 
sume they  would  treat  it  like  an  ordinary 
bill  so  that  if  the  President  would  like  to 
regard  this  as  an  unconscionable  benefit 
for  those  who  collect  the  interest  and  he 
would  like  to  regard  this  as  a  tax  provi- 
sion favoring  certain  taxpayers,  then  all 
it  takes  is  the  Presidential  veto  and  one- 
third  of  either  body  plus  one  Member. 

In  other  words,  the  President,  plus  34 
Senators,  could  do  what  the  Treasury  has 
never  been  successful  in  accomplishing, 
and  that  is  achieving  a  way  to  tax  this 
type  of  activity  which  involves  the  ability 
of  State  and  local  governments  to  finance 
themselves. 

This  is  just  one  example  of  how  they 
could  put  taxes  on  the  American  people 
where  it  could  not  be  done  otherwise. 
There  is  no  way  the  Congress  would  pass 
that  bill  directly,  but  they  could  sneak 
It  through  with  the  sunset  bill. 

Mr.  HANSEN.  And  33  plus  1  extra 
Senator  could  prevent  it  from  becoming 
law  if  the  President  were  to  veto. 

Mr.  LONG.  Furthermore,  capital  gains 
are  listed  as  one  of  these  so-called  tax 
expenditures.  The  President  apparently 
was  persuaded  by  people  like  Mr.  Pech- 
man  and  Stanley  Surrey  that  capital 
gains  on  the  sale  of  your  home  or  the  sale 


of  your  farm  should  be  treated  just  like 
any  other  income  and  taxed  the  same 
way. 

In  formulating  his  original  tax  reform 
proposals,  the  suggestion  was  made  that 
capital  gains  should  be  taxed  as  ordinary 
income.  Well,  it  was  dropped  in  the 
course  of  its  being  sent  up  here  because 
they  did  not  think  they  could  pass  it. 

Beyond  that,  the  Roper  poll  people 
went  out  and  took  a  poll  and  the  major- 
ity of  people  in  America  said  they 
thought  that  a  capital  gain  was  differ- 
ent from  ordinary  income  and  it  ought  to 
be  taxed  on  a  different  basis,  that  the 
way  you  pay  taxes  on  the  sale  of  your 
home  should  be  different  from  the  way 
you  pay  taxes  on  what  you  ordinarily 
earn. 

The  administration  itself  has  changed 
its  attitude.  Why?  Because  the  American 
people  do  not  favor  that  kind  of  thing. 
Those  who  want  to  tax  capital  gains  as 
ordinary  income  find  that  the  trend  is 
going  against  them.  The  American  peo- 
ple are  against  what  they  want  to  do,  and 
the  Congress  is  not  for  what  they  want 
to  do.  There  is  no  way  they  can  do  it  di- 
rectly, but  they  might  be  able  to  get  away 
with  it  this  way.  Here  is  their  chance. 
Call  it  a  tax  expenditure  and  stick  it 
right  to  the  American  people  where  it 
hurts,  even  though  there  is  no  way  they 
could  get  a  majority  of  votes  in  the  Sen- 
ate or  in  the  House  for  that  kind  of 
thing  if  it  were  taken  up  directly.  But  it 
might  be  done  this  way  because  Senators 
could  vote  for  it  and  House  Members 
could  vote  for  it  and  they  could  say,  "I 
did  not  vote  to  tax  you,  my  friend.  All  I 
voted  for  was  a  study,  a  study  to  see  if 
these  things  were  justified,  and  if  they 


were  not  justified  they  should  be  discon- 
tinued. But  I  voted  to  continue  it." 

Oh,  yes,  they  voted  to  continue  it — 
after  they  fixed  it  so  that  it  would  not 
take  but  the  34  votes  in  the  Senate  to  tax 
your  eyeballs  oft  you,  Mr.  Citizen.  Yes, 
they  fixed  it  so  they  could  tax  your  eye- 
balls off,  and  they  could  proceed  to  the 
point  where  all  they  would  need  were  34 
votes,  and  they  would  be  one  of  the  other 
60  and  say,  "Oh,  no,  you  ought  not  pay 
those  kinds  of  taxes." 

If  they  do  not  want  those  kinds  of 
taxes  to  put  on  the  American  citizen, 
they  should  not  contrive  that  kind  of 
trap  and  do  it  to  them  and  then,  like 
Pontius  Pilate,  wash  their  hands  of  it. 
They  should  not  have  anything  to  do 
with  it.  That  type  of  thing  should  not  be 
done.  It  ought  to  be  resisted,  and  the 
American  people  will  get  wise  to  this  kind 
of  thing. 

I  am  here  to  say,  Mr.  President,  that 
Senators  may  not  know  it.  but  those  who 
want  to  subscribe  to  this  kind  of  activ- 
ity arrange  a  grave  peril  for  themselves. 
In  due  course,  when  the  effect  of  this 
thing  begins  to  hit,  and  the  American 
people  begin  to  understand  it,  I  would 
just  be  Interested  to  see  how  they  are 
going  to  explain  that  to  their  constitu- 
ents. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  ta- 
ble prepared  by  the  Joint  Committee  on 
Taxation  listing  these  various  items 
which  would  be  regarded  as  tax  expendi- 
tures and  how  much  is  Involved  in  fiscal 
year  1978  through  1983. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


TABLE  1.— TAX  EXPENDITURE  ESTIMATES  BY  FUNCTION  AND  SUBFUNCTION  ' 
[Fiscal  years,  in  millions  of  dollersj 


Corporations 


Individuals 


Function  and  subfunction 


1978 


1979 


1980 


1981 


1982 


1983 


1978 


1979 


1980 


1981 


1982 


1983 


National  defense: 

Exclusion  of  benefits  and  allowances  to  Armed  Farces 

personnel 

Exclusion  of  military  disability  pensions 

International  affairs: 

Exclusion  of  income  earned  abroad  by  U.S.  citizens 

Deferral  of  income  of  domestic  international  sales  corpo- 
rations (DISC) 

Deferral  of  income  of  controlled  foreign  corporations 

Special  rate  for  Western  Hemisphere  trade  corporations.. 
General  science,  space,  and  technoloiy:  Expensini  of  research 

and  development  expenditures 

Enerp: 
Exp 


1,260 
115 

360 


1,370 
120 

385 


1,470 
130 

415 


1,585 
135 

475 


1,715 
145 

510 


1,850 
150 

550 


1,135 
615 
25 


1,335 

665 

15 


1.525 
720 
5  , 


1,630 
775 


1,700 
835 


1,830 
905 


1,450         1,520         1,610 


xpmalni  of  exploration  and  development  costs 

Exciu  of  percentaie  over  cost  depletion 

Capital  lains  treatment  of  royalties  on  coal 

Natural  resources  and  environment: 

Exclusion  oif  interest  on  State  and  local  government  pol- 
lution control  bonds 

Exclusion  of  payments  in  aid  of  construction  of  water  and 
tewage  utilities 

5-year  amortization  on  pollution  control  facilitres 

Tax  incentives  for  preservation  of  historic  structures 

Capital  gains  treatment  of  certain  timber  income 

Capital  gains  treatment  of  iron  ore 

Agriculture: 

Expantlng  of  certain  capital  outlays 

Capital  gains  treatment  of  certain  ordinary  income 

Deductibility  of  noncash  patronage  dividends  and  certain 

other  items  of  cooperatives 

Commerce  and  housing  credit: 

Dividend  exclusion 

Exclusion  of  interest  on  State  and  local  industrial  develop- 
ment bonds 

Exemption  of  credit  union  income 

Excess  bad  debt  reserves  of  financial  institutions 

Deductibility  of  mortgage  interest  on  owner-occupied 
homes ^: 

Deductibility  of  property  tax  on  owner-occupied  homes 

Deductibility  of  interest  on  consumer  credit 

Expensing  of  construction  period  interest  and  taxes 


885 

1,120 
15 


220 

10 
-130 


205 
5 

70 
10 

490 


965 

1,210 

15 


265 

10 

-45 

5 

230 

10 


1,080 

1,310 

20 


300 


75 
10 


525 


10 

40 

5 

250 

10 

80 
10 

560 


1,695 

1,185 

1,400 

20 


330 

10 

130 

5 

275 

10 

80 
15 

595 


1,715 

1,265 

1,485 

20 


355 

10 

180 

5 

300 

10 

85 
15 

635 


1,635 

1,360 

1,570 

20 


390 

10  . 

140  , 

5 

335 

10 

85 

15 

675 


30 

300 

340 

50 


110 


30 

300 

370 

60 


130 


35 

360 

405 

70 


145 


35 

420 

430 

75 


160 


35 

480 

435 

85 


175 


35 

545 

440 

95 


185 


235 

80 
705 


270 

90 

790 


315 
100 
930 


355 

115 

1,025 


400 

125 

1,040 


445 

140 

1,085  . 


w 

60 
5 

445 

350 

-175 
475 
115 


5 
65 
10 

460 
365 

-185 

505 

135 


5 
70 
10 

480 
385 

-190 

530 

155 


10 
80 
10 

495 

405 

-200 
560 
175 


10 

85 
10 

515 
425 

-210 

590 

195 


10 
95 
10 

530 
450 

-220 
620 


220 


500 


525 


555 


585 


615 


645 


4,985 

4,665 

2,120 

140 


5,530 

5,180 

2,350 

90 


6,140 

5,750 

2,610 

145 


6,815 

6.385 

2,895 

165 


7,565 

7,085 

3,215 

205 


8,395 

7,865 

3,565 

230 
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Corporations 


Individuals 


Function  and  subfunction 


1978 


1979 


1980 


1981 


1982 


1983 


1978 


1979 


1980 


1981 


1982 


45 
70 

140 
,245 

540 


Commerce  and  housing  credit: 

Excess  first-half  depreciation 

Depreciation  on  rental  housing  in  excess  of  straight  line. 

Depreciation  on  buildings  (other  than  rental  housing)  in 
excess  of  straight  line 

Asset  depreciation  range 

Capital  gains  (other  than  farming,  timber,  iron  ore,  and 
coal) 

Deferral  of  capital  gains  on  home  sales 

Capital  gains  at  death , 

Corporate  surtax  exemption 3,885 

Investment  credit 10,735 

Transportation: 

Deductibility  of  nonbusiness  State  gasoline  taxes 

5-yr  amortization  on  railroaa  rolling  stock —40 

Deferral  of  tax  on  shipping  companies 105 

Community  and  regional  development:  5-yr  amortization  for 

housing  rehabilitation 5 

Education,  training,  employment  and  social  services: 

Exclusion  of  scholarship  and  fellowship  income _ 

Parentai  personal  exemption  for  students  age  19  or  over. 

Exclusion  of  employee  meals  and  lodging  (other  than 


50 
70 

130 
2,640 

575 


SO 

70 

lis 

3,120 
635 


55 
75 

110 
3,625 

705 


S5 

80 

105 
,155 

780 


60 
85 

105 
4,725 

865 


3,540 
12,320 


2,905 
13,650 


3,005 
13,085 


3,225 
11,400 


3,480 
11,410 


I4S 
300 

125 
115 

7,430 

935 

8,120 


155 
290 

115 
135 

7,990 

980 

8,975 


165 

290 

105 
165 

8,585 
1,030 
9,910 


170 
300 

95 
190 


180 

315 

90 
215 


9,230         9,925 

1,080         1,135 

10,945        12.090 


-40 
85 


-40 
70 


-40 
60 

C) 


-40 
55 

O 


-35 
45 

-5 


2,390 
760 


2,725 
840 


3,020 
935 


2,980 
1.035 


2.620 
1.150 


military). 


Exclusion  of  contributions  to  prepaid  legal  services  plans... 
Investment  credit  for  employee  stock  ownership  plans 

(ESOPs) - 

Deductibility  of  charitable  contributions  (education) 

Deductibility  of  charitable  contributions  to  other  than 

education  and  healtti 

Maximum  tax  on  personal  service  income 

Credit  for  child  and  dependent  care  expenses 

Credit  for  employment  of  AFDC  recipients  and  public 
assistance  recipients  underwork-incentive  programs  .. 

New  jobs  tax  credit. 

Health: 

Exclusion  of  employer  contributions  for  medical  insurance 

premiums  and  medical  care 

Deductibility  of  medical  expenses 

Expensing  of  removal  of  architectural  and  transportation 

barriers  to  the  handicapped 

Deductibility  of  charitable  contributions  (health) 

Income  security: 

Exclusion  of  social  security  b:n;fits: 

Disatility  insurance  benefits 

OASI  benefits  for  retired  workers 

Benefits  for  dependents  and  survivors . 

Exclusion  of  railroad  retirement  system  benefits 

Exclusion  of  workmen's  compensation  benefits 

Exclusion  of  special  benefits  for  disabled  coal  miners 

Exclusion  of  unemployment  insurance  benefits 

Exclusion  of  public  assistance  benefits 

Exclusion  of  sick  pay 

Net  exclusion  of  pension  contributions  and  earnings: 

Employerplans 

Plans  for  self-employed  and  others 

Exclusion  of  other  employee  benefits: 

Premiums  on  group  term  life  insurance 

Premiums  on  accident  and  disability  insurance 

Income  of  trusts  to  finance  supplementary  unemploy- 
ment benefits 

Exclusion  of  interest  on  life  insurance  savings 

Exclusion  of  Capital  gains  on  home  sales  for  persons  age 

65  and  over 

Additional  exem ption  for  elderly — 

Additional  exemption  for  the  blind 

Deductibility  of  casualty  losses 

Tax  credit  for  the  elderly 

Earned  income  credit: 

Nonrefundable  portion 

Refundable  portion 

Veterans  benefits  and  services: 

Exclusion  of  veterans  disability  compensation 

Exclusion  of  veterans  pensions 

Exclusion  of  Gl  bill  benefits 

General   government:   Credits   and   deductions   for   political 
contributions. 


10 

295 
770 

300 

10 


330 
790 


325 
15 


355 
815 

350 
20 


(?) 

385 

840 

380 
35 


(0 

415 
865 

410 
50 


255 
255 

315 


305 
285 

350 


330 
315 

390 


190 

350 

430 


380 
470 


410 
510 


585 

4,370 
665 
525 


645 

4,855 
800 
575 


720 

5,385 
955 
635 


795 

5,980 

1,150 

695 


885 

6,635 

1,375 

765 


15 
1,475 


20 
1,035 


20 

215 


20 
110 


20 
55 


20 
35 


985 


6,340 
2,435 


860 


7,225 
2,655 


C) 

8,240 
2,895 


(0 


9,390 
3,155 


« 


10,705 
3,435 


10 
160 


10 
175 


(6) 

195 


P) 

215 


235 


(') 
255 


General  purpose  fiscal  assistance: 

Exclusion  of  interest  on  general  purpose  State  and  local 

debt 

Deductibility  of  nonbusiness  State  and  local  taxes  (other 

than  on  owner-occupied  homes  and  gasoline) 

Taxcredit  for  corporations  doing  business  in  U  S  posses- 
sions  

Interest:  Deferral  of  interest  on  savings  bonds 


3,470         3,865         4,305         4,780 


5,310 


5,845 


875 


SSO 

4,210 

950 

265 

835 

SO 

1,200 

345 

75 

9,940 
1,650 

905 
75 

10 
2,025 

70 
1,155 

20 
360 
250 

285 
945 

840 
40 

:oo 

60 


1,925 
8,505 


970 


605 

4,700 

1,040 

280 

970 

50 

1,135 

360 

60 

U,  335 
1,920 

955 
80 

10 
2,225 

70 

1,215 

20 

395 

255 

265  . 
900  . 

830 
40 
170 

75 

2,150 
9,440 


1,075 


685 

5,165 

1,160 

295 

1,115 

50 

1,090 

380 

65 

12,925 
2,205 

1,010 
85 

10 
2,450 

70 
1,275 

20 
430 
255 


1,195 


760 

5,670 

1,275 

305 

1,285 

50 

1,015 

395 

65 

14,740 
2,535 

1,065 
85 

10 
2,705 

70 
1,340 

20 
470 
255 


1,330 


840 

6,205 

1,395 

315 

1,475 

SO 

950 

410 

70 

16, 815 
2,915 

1,120 
95 

10 
2,980 

75 

1,405 

20 

510 

2S5 


855 
40 
150 

60 


2,390 
10,480 


850 
40 
130 

8S 


2,6SS 

11,630 


845 

35 

110 

65 


2,950 
12.910 


485 


520 


565 


610 


660 


710 


625 


670 


725 


780 


840 


>  All  estimates  are  based  on  the  Internal  Revenue  Code  as  of  Dec  31, 1977. 


>  Uss  than  {2,500,000. 


1983 


190 
33S 

95 
245 

10,665 

1,195 

13,535 


2.745 
1.275 


-5 

450 
890 

44S 
60 


980 

7,365 

1,655 

840 


P) 


12,205 
3,74S 


1.475 


925 

6,735 

1,515 

325 

1,695 

50 

905 

430 

75 

19, 175 
3,355 

1,185 
100 

10 
3,290 

75 
1,475 

20 
555 
255 


825 

35 
95 

90 


:,255 
14.330 
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SUM    OF   THE    TAX    EXPENDITURE    ITEMS    BY    TYPE    OF 
TAXPAYER,  FISCAL  YEARS  1978-83 

[In  millions  of  dollarsi 

Corpora- 
tions and        Corpora- 
individuals             tions  Individuals 

Fiscal  year: 

1978 124,415           31,815  92,600 

1979 136,175          34,425  101,750 

1980 146,571           36,356  110,215 

1981 159,040           37,620  121,420 

1982 171,265           37,740  133,525 

1983 187,510           39,820  147,690 

Note:  These  totals  represent  the  mathematical  sum  of  the 
estimated  fiscal  year  effect  of  each  of  the  tax  expenditure  items 


included  in  the  table .  The  limitations  on  the  use  of  the  totals  are 
explained  in  the  text. 

Source:  Staffs  of  the  Treasury  Department  and  the  Joint 
Committee  on  Taxation. 

(Mr.  BURDICK  assumed  the  Chair.) 
Mr.  LONG.  Now,  Mr.  President,  as- 
suming that  this  is  what  the  sponsors 
of  that  amendment  have  in  mind,  they 
are  talking  about  a  backdoor  tax  in- 
crease. I  call  it  a  sneak  attack  on  the 
American  taxpayers  to  the  tune  of  well 
over  J]  00  billion.  Why  cannot  the 
American  taxpayers  be   accorded  the 


privilege  of  defending  themselves 
against  that?  Why  can  they  not  let 
the  ordinary  committees  hold  hearings? 
Why  cannot  the  Finance  Committee 
have  hearings  on  it  and  let  the  tax- 
payers appear?  Why  would  they  not  let 
the  Ways  and  Means  Committee  hold 
hearings  on  it  and  let  the  taxpayers  ap- 
pear tmd  defend  themselves? 

I  know  why.  They  do  not  think  they 
could  pass  it  that  way.  They  think  the 
way  to  do  this  thing  is  to  contrive  it, 
arrange    it,    hold   meetings,    maneuver 


Nott:  These  totals  represent  the  mathematical  sum  of  the 
estimated  fiscal  year  effect  of  each  of  the  tax  expenditure  items 


American  taxpayers  be  accorded  the 


arrange   it,   hold   meetings,   maneuver 
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around  the  Senate,  buttonhole  Senators, 
buttonhole  Members  of  the  Hoiise,  get 
the  whole  thing  greased  and  do  not  let 
the  regular  coDunlttees  see  It  or  hear  It 
or  know  about  it  until  the  day  is  ready 
for  them  to  offer  the  amendment  and, 
at  that  point,  hope  they  have  enough 
votes  lined  up  so  that  it  Is  likely  they  can 
do  it. 

Mr.  President,  we  have  seen  amend- 
ments proposed  here  on  the  floor  to  a 
tax  bill  in  the  name  of  tax  reform  that 
have  caused  all  sorts  of  hardships  for 
legitimate  American  business  people.  It 
sometimes  takes  us  jrears  to  correct  the 
mlwtakwi  that  are  made  that  way,  and  we 
often  find  it  very  difDcult  to  offset  the 
mischief  created  by  that  kind  of  legisla- 
tion. That  kind  of  amendment  would  not 
have  been  aiiproved  if  the  American 
people  had  known  about  it,  if  the  busi- 
ness people  had  known  about  it.  or  if  the 
workers  had  known  about  it,  and  had 
the  opportunity  to  come  and  present 
their  arguments  and  to  show  what  it  did 
to  them.  But  those  kinds  of  measures  are 
done  by  surprise,  by  a  floor  amendment 
offered  in  the  guise  of  tax  reform  at  a 
time  when  people  Jxist  have  not  had  an 
opportunity  to  inform  themselves  or 
know  about  it. 

I  suspect  that  this  kind  of  amendment 
Is  offered  on  the  floor  well  knowing  that 
if  you  gave  the  people  affected  a  chance 
to  make  their  case  before  the  appropri- 
ate committees  and  to  consult  their  Sen- 
ators and  their  Congressmen  it  could  not 
poesiUy  pass.  But  it  sometimes  becomes 
law. 

Now,  that  Idnd  of  amendment  is  Just  a 
drop  in  the  bucket.  It  is  just  nothing 
compared  to  what  this  sunset  amend- 
ment would  do  If  it  became  law. 

Mr.  TALMADOE.  Mr.  President,  will 
the  distinguished  Senator  from  Louisi- 
ana yield? 

Ut.  LONG.  I  yield  to  the  distinguished 
Senator  from  Georgia. 

Mr.  TALMADOE.  I  desire  to  express 
my  compUments  to  the  dlstingiiished 
chairman  of  the  Finance  Committee,  the 
senior  Senator  from  Louisiana,  and  also 
the  distinguished  Senator  from  Wyoming 
on  the  statements  they  have  made. 

I  have  had  an  opportunity  to  read  the 
so-called  Glenn  amendment,  which  is  co- 
sponsored  by  several  other  distinguished 
Senators,  although  I  have  not  had  an  op- 
portunity to  study  it  in  detail  and,  frank- 
ly, I  do  not  know  what  it  means.  It  could 
mean  that  some  ofllcer  In  the  executive 
branch  of  Government  could  determine 
what  the  Tax  Code  of  this  cotmtry  might 
be.  It  could  mean  that  periodically  both 
the  Rouse  and  the  Senate  must  revise  in 
toto  the  entire  mtemal  Revenue  Code  of 
the  Uhlted  States  6f  America. 

I  do  not  know  of  anything  in  the  coun- 
try that  would  so  disrupt  our  economy  as 
to  make  it  uncertain  to  the  more  than  200 
minion  Americans  what  their  tax  burden 
(m  any  item  under  any  conditions  under 
any  circumstances  might  be. 

If  someone  wanted  to  enlarge  a  factory 
in  Louisiana,  or  in  Wyoming,  or  in  Geor- 
gia, or  in  New  York,  he  would  want  to 
have  some  certainty  as  to  what  the  Tax 
Code  might  be  4,  6,  6,  7, 8, 10  and  even  20 
years  from  now. 


Yet,  Mr.  President,  now  that  college 
education  expenses  have  gotten  so  great, 
when  a  child  is  bom  a  family  starts  mak- 
ing plans  then  and  there  how  they  are 
going  to  educate  their  children.  They 
have  to  make  financial  plans  and  seek 
financial  advice,  to  plan  to  enter  that 
child  in  college  17  or  18  years  in  the 
future. 

If  we  had  an  uncertainty  in  the  Tax 
Code  as  to  what  their  tax  in  the  future 
would  be,  they  could  not  make  any  plans. 
How  could  some  young  couple  manage  to 
buy  a  home,  if  they  thought  tomorrow 
Congress  or  some  executive  procedure  of 
the  Government  would  make  it  impossi- 
ble for  them  to  deduct  the  taxes  that  they 
paid  on  the  home  they  were  going  to  buy, 
or  to  deduot  the  interest  on  the  home 
they  were  going  to  buy? 

They  couW  not  afford  to  make  a  plan; 
they  could  not  make  a  decision.  Home 
building  would  immediately  go  into  a 
slump,  and  every  other  business  endeavor 
In  this  country  would  go  Into  a  slump. 

This  Is  a  very  complex  matter.  It  is 
one  of  the  most  controversial  and  com- 
plex things  I  have  seen  in  my  almost  22 
years  In  the  Senate.  If  this  amendment 
Is  offered — and  I  hope  the  good  judgment 
of  the  Senators  whose  names  I  have  seen 
attached  to  the  amendment  will  prevent 
their  offering  it— but  if  it  is  offered,  I 
hope  it  will  be  sent  to  the  Finance  Com- 
mittee, where  it  can  be  given  appropriate 
study  and  have  testimony  from  people  in 
all  walks  of  life,  so  the  American  people 
can  realize  this  imminent  threat  that 
faces  them  If  this  amendment  were  to 
become  the  law  of  this  land. 

I  again  congratulate  my  distinguished 
chairman,  my  colleague  on  the  Finance 
Committee,  for  alerting  the  people, 
through  these  brief  preliminary  remarks, 
to  the  Imminent  and  perilous  dangers  of 
what  could  happen  if  this  bill  were  to 
become  law. 

I  thank  my  distinguished  chairman  for 
yielding. 

Mr.  LONG.  I  thank  the  distinguished 
Senator,  and  I  hope,  Mr.  President,  that 
all  Senators  will  begin  to  apprise  them- 
selves of  what  is  involved  in  this  matter, 
Mr.  President.  I  make  this  statement  so 
It  can  be  in  the  Record  and  Senators  can 
begin  to  look  at  It,  and  I  hope  the  busi- 
ness community,  the  labor  community, 
and  the  State  and  local  governments, 
the  aged — who,  by  the  way,  would  be  ad- 
versely affected ;  social  security  benefici- 
aries and  even  welfare  recipients  could 
be  adversely  affected  by  this  proposal- 
could  study  what  is  said  here,  and  seek 
advice  of  those  In  whom  they  have  con- 
fidence as  to  ways  in  which  they  can 
best  move  to  defend  themselves.  I  am 
satisfied  that  people  In  all  walks  of  life, 
every  segment  In  America- be  It  a  wel- 
fare client,  a  working  man,  a  college  stu- 
dent, a  Government  employee,  whoever 
he  may  be,  will  find  something  in  that 
amendment  that  applies  to  him. 

I  hope  \&rs  much,  Mr.  President,  that 
when  the  ttane  comes  we  will  be  able  to 
defeat  the  amendment,  or  postpone  it 
for  consideration  until  after  those  who 
have  been  assigned  by  the  Senate  the 
responsibility  to  study  measures  of  this 
sort  have  had  the  opportunity  to  afford 
the  American  people  their  hearings,  and 


have  had  the  opportunity  to  report  on 
it. 
Mr.  President,  I  yield  the  floor. 

ITP  AI4KKDMXNT   NO.    1 07  8 

(Purpose:  To  ex^reae  the  senae  of  the  Senate 
opposing  wtige/price  or  other  stabUlzatlon 
standards  enforced  by  the  direct  or  Implied 
threat  of  adntiniatratlTe  actions  or  deci- 
sions pursuant  to  various  laws) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESS3ING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hznrz)  proposes  an  unprlnted  amendment 
numbered  1S78. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  a  new  section 
as  follows: 

Whereas  Title  11  of  the  Economic  Stabilisa- 
tion Act  of  1970  expired  on  April  30.  1974  and 
the  President  of  the  United  States  la  there- 
fore not  empowered  to  Impose  wage,  price, 
profit.  Interest,  dividend  or  other  general  eco- 
nomic stabilization  controls  pursuant  to  any 
existing  statute  or  provision  of  the  Consti- 
tution; and 

Whereas  the  historical  record  amply  docu- 
ments the  failure  of  peacetime  wage  and 
price  controls  to  permanently  reduce  Infla- 
tion; and 

Whereas  the  wage  and  price  controls  Imple- 
mented pursuant  to  the  Economic  Stabiliza- 
tion Act  of  1970  produced  serious  inequities 
for  many  economic  sectors,  Including  work- 
ers, certain  Industries,  and  small  businesses; 
caused  harmful  distortions  In  investment 
and  production  flows  and  selective  shortages 
of  many  products  and  supplies;  Imposed 
heavy  compliance  and  paperwork  costs  on 
both  the  government  and  private  individuals; 
disrupted  Import  and  export  markets;  in- 
hibited economic  planning  and  generated 
pervasive  economic  uncertainty  among  those 
subject  to  contlaually  changing  regulations; 
and  resulted  in  an  unprecedented  and  dam- 
aging price  explosion  upon  the  lapse  of  such 
controls  In  1974,  thereby  eliminating  any 
temporary  beneflt  that  may  have  been 
achieved;  and 

Whereas  the  President  Intends  to  promul- 
gate a  wage  and  price  program  consisting 
of  specific,  numerical  wage  and  price  stand- 
ards that  will  be  enforced  by  Indirect  and 
informal  sanctions,  such  as  Federal  procure- 
ment actions,  environmental,  consumer,  and 
workplace  safety  standards  decisions.  Import 
relief  decisions,  strategic  stockpile  manage- 
ment policies,  and  Independent  regulatory 
agency  decisions;  and 

Whereas  such  discretionary  authorities  to 
grant  relief  or  impose  hardships  were  dele- 
gated to  the  President  solely  for  the  purpose 
of  achieving  the  particular  public  policy  ob- 
jectives set  forth  In  the  statutes  making  such 
grants  of  discretionary  authority,  such  as  the 
protection  of  the  public  health  and  welfare 
through  the  establishment  of  ambient  air 
quality  standards,  the  protection  of  U.S. 
workers  and  Industries  against  imfalr  trade 
practices,  the  reduction  of  workplace  haz- 
ards faced  by  employees,  the  establishment 
of  just  and  reasonable  rates  for  the  trans- 
port of  goods  la  Interstate  commerce,  and 
the  maintenance  of  stockpiles  of  critical  ma- 
terials sufficient  to  protect  against  national 
emergencies,  among  others;  and 

Whereas  It  was  not  the  Intent  of  Congress 
In  granting  such  discretionary  authorities  to 
provide  the  President  with  plenary  powers 
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that  could  be  directed  to  tbe  eatablUlunent 
and  enforcement  of  a  general  economic  sta- 
blUzatlon  program  not  q>eclflcaUy  author- 
ized by  statute;  and 

Whereas  the  use  of  such  discretionary 
powers  to  conywl  compliance  with  q;>eciflc, 
numerical  wage  and  price  standards  amounts 
to  a  de  facto  wage/price  control  program; 
and 

Whereas  the  employment  of  such  discre- 
tionary powers  to  promote  unrelated,  unau- 
thorized and  arbitrarily  chosen  wage/price 
objectives  constitutea  a  fundamental  abuse 
of  Executive  power,  would  arbitrarily  b\ir- 
den  some  sectors.  Industries  and  economic 
groups  more  than  others  depending  upon 
the  discretionary  power  to  compel  compU- 
ance  available  to  the  Executive  Branch  In 
each  case,  and  Is  Incompatible  with  our  con- 
stitutional framework  of  divided  powers, 
pn^ier  statutory  delegation  of  authority,  and 
legislative  rather  than  ministerial  pre-emi- 
nence in  pubUc  poUcy-maUng;  and 

Whereas  the  President  may  request  au- 
thority to  Implement  a  general  economic 
stabUlzatlon  program  through  the  proper 
legislative  process  of  requesting  a  statute 
granting  lilm  the  authority  to  administer  a 
program  of  wage,  price  and  other  economic 
controls,  which  program  may  Include  com- 
pUance  and  enforcement  mechanisms  ensur- 
ing equitable  treatment  of  all  economic  sec- 
tors and  affording  due  process  to  effected 
parties; 

Now.  therefore,  be  It 

Reaolved  by  the  Senate  that  It  strongly 
opposes  any  action  by  the  President  to  pro- 
mulgate specific,  numerical  wage,  price,  or 
other  general  economic  stabUlzatlon  stand- 
ards enforced  by  the  direct  or  ImpUed  threat 
that  compliance  with  or  accommodation  to 
such  standards  by  workers,  imlons.  compa- 
nies, industries  and  other  private  economic 
groups  will  be  considered,  weighed  or  other- 
wise taken  into  material  consideration  In 
actions,  decisions  or  other  exercises  of  ad- 
ministrative discretion  p\irsuant  to  the  Agri- 
cultural Adjustment  Act,  the  Antl-Dump- 
Ing  Act  of  1921,  the  ClvU  AeronauUcs  Act  of 
1938  (as  amended),  the  Clean  Air  Act  (as 
amended) ,  the  Communications  Act  of  1934 
(as  amended) ,  ttie  Consumer  Product  Safety 
Act,  the  Emergency  Petroleum  AUocatlon 
Act.  the  Energy  Conservation  and  Production 
Act,  the  Energy  Policy  and  Conservation 
Act,  the  Export  Control  Act  of  1949  (as 
amended) ,  the  Federal  Aviation  Act  of  1968 
(as  amended),  the  Federal  Environmental 
Pesticide  Control  Act  (aa  amended),  tbe. 
Federal  Food,  Drug,  and  Cosmetic  Act  (as' 
amended),  the  Federal  Insecticide.  Ftingl- 
clde,  and  Rodentlclde  Act  of  1047  (as 
amended),  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  Federal  Non- 
Nuclear  Energy  Research  and  Development 
Act,  tbe  Federal  Power  Act  (as  amended), 
the  Federal  Property  and  Administrative 
Services  Act  (as  amended),  the  Federal 
Trade  Commission  Act  (as  amended),  the 
Federal  Water  Pollution  Control  Act  (as 
amended) ,  the  Fishery  Conservation  and 
Management  Act,  the  Internal  Revenue  Code 
of  1964  (as  amended),  the  Interstate  Com- 
merce Acts  (as  amended),  the  Mining  Law 
of  1872,  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (as  amended) ,  the  National 
Environmental  PoUcy  Act,  the  National  For- 
est Management  Act  of  1978,  the  National 
Labor  Relations  Act  of  1936  (as  amended), 
the  Natural  Oas  Act  (aa  amended) ,  the  Noise 
Control  Act  of  1972.  the  Occupational  Safety 
and  Health  Act  of  1970  (as  amended),  the 
Resource  Conservation  and  Recovery  Act, 
the  Safe  Drinking  Water  Act.  the  Strat«^c 
and  Critical  Materials  Stock  PlUng  Act.  the 
Tariff  Act  of  1930,  the  Toxic  Substances  Con- 
trol Act  of  1976,  the  Trade  Act  of  1974,  the 
Trade  Expansion  Act  of  1962  (as  amended), 
and  the  Water  Quality  Improvements  Act  of 
1970. 


Mr.  HEIMZ.  Mr.  President,  the  puzpoee 
of  this  amendment  Is  very  sloidy  to 
express  the  sense  of  the  Senate  in  op- 
poslng  the  use  of  any  direct  or  ImpUed 
threat  of  administrative  action  or  deci- 
sion pursuant  to  various  laws  being  used 
to  Impose  wage  and  price  or  other 
stabilisation  standards. 

The  fact  is  that  the  Economic  Stabill- 
xation  Act  of  1970  expired  on  Aiinil  30, 
1974.  and  the  President  therefore  Is  not 
empowered  to  impose  wage,  price,  profit. 
Interest,  dividends,  or  other  general  eco- 
nomic stabilization  controls. 

That  being  the  case.  Mr.  President.  It 
is  this  Senator's  very  strong  view  that 
if  the  President  Intends  to  promulgate 
any  wage  or  price  programs  consisting 
of  specific,  numerical  wage  and  price 
standards,  that  Is  all  very  well  and  good, 
but  it  is  not  the  Intent  of  Congress  that 
he  be  allowed  to  enforce  any  such 
standards  by  indirect  or  informal  sanc- 
tions such  as  Federal  procuranent  ac- 
tions, environmental,  consumer,  and 
workplace  safety  standards  <i«wHri«««, 
import  relief  decisions,  strategic  stock- 
pile management  policies,  and  Inde- 
pendent regulatory  agency  decisions. 

To  allow  the  President  to  do  that 
would  be  to  allow  to  the  Executive  a 
power  that  Congress  has  never  dele- 
gated. In  fact,  what  we  would  be  per- 
mitting is  political  blackmail,  and  that 
is  not  at  all  the  intention  of  this  Sen- 
ator, or  I  believe,  Mr.  President,  of  the 
Senate. 

The  authorities  that  I  mentioned  a 
moment  ago,  which  are  explicitly  set 
forth  in  my  amendment,  are  discretion- 
ary authorities  designed  to  grant  relief 
or  to  impose  hardships,  which  were  dele- 
gated to  the  President  solely  for  the 
purpose  of  achieving  the  particular  pub- 
lic policy  objectives  set  forth  in  the 
statutes. 

We  should  make  it  very  clear,  and  I 
think  we  do  so  by  this  amendment,  that 
we  have  no  intention  of  allowing  such 
authority  to  be  used  for  some  other 
purpose  that  is  not  that  of  the  Intent 
of  Congress.  It  should  be  clear,  and  I 
think  it  is  clear  on  the  record,  when 
Congress  does  grant  discretionary  au- 
thorities with  those  specific  purposes  in 
mind,  that  it  was  never  the  Intent  of 
Congress  to  provide  the  President  with 
plenary  powers  that  could  be  directed 
to  the  establishment  and  enforcement 
of  a  general  economic  stabilization  pro- 
gram not  specifically  authorized  by 
statute. 

With  that  in  mind.  Mr.  President.  I 
would  urge  my  colleagues  to  accept  this 
amendment.  I  believe  it  Is  an  amend- 
ment consistent  with  our  belief  that  the 
executive  branch  should  not  abuse  its 
powers,  that  there  is  a  responsibility  of 
Congress  not  only  to  set  forth  its  inten- 
tions, but  to  make  sxire  that  those  inten- 
tions are  not  perverted. 

I  yield  to  my  friend  and  colleague 
from  Illinois. 

Mc.  STEVENSON.  Mr.  President,  it  is 
my  understanding  that  this  amencbnent 
Is  not  Intended  to  express  the  Senate's 
disapproval  of  wage  and  price  gulddines. 
but  Instead  the  amendment  is  only  in- 
tended to  disapprove  the  ImplementatlaQ 
of  wage  and  price  guidelines  by  the  Presi- 


dent with  powers  under  tbe  vazions  acts 
that  are  enumerated. 

If  that  is  Indeed  the  purpose,  not  to 
prevent  the  wage  and  mice  guiddines 
that  are  apparently  under  consideration 
but  the  enforcement  of  tbe  guiddlnes 
with  the  use  of  powers  under  these  acts 
that  were  not  Intended  by  Congress,  then 
I  would  have  no  objection  to  tbe  amend- 
ment. 

I  would  think  tbe  President  wdl  ad- 
vised to  consult  with  tbe  Congrees  be- 
fore using  enactments  of  the  Congress 
for  purposes  that  were  not  intended  at 
the  time.  I  ask  my  good  friend  and  col- 
league whether  I  am  correct,  namely, 
that  this  is  not  Intended  to  equress  dis- 
approval of  so-called  vohmtaiy  wage- 
prUx  guidelines  which  may  be  under 
coosideratiai  and  If  it  Is  aimed  only  at 
the  implementation  or  enforcement  of 
such  guidelines. 

<Mr.  HODCffiS  assumed  the  chair.) 

Mr.  HEINZ.  Hie  Senator  Is  entirely 
correct.  I  say  categorically  that  it  Is  not 
the  intention  of  this  amendment  or  this 
Senator  to  constrain,  or  in  any  way  pro- 
hibit, the  President  from  promulgating 
whatever  he  wants  in  the  way  of  guide- 
line for  phase  n,  phase  m,  or  any  other 
phase  of  vidimtaiy  wage  and  price  guide- 
lines. If  the  President  wants  to  go  fur- 
ther, if  he  wants  to  Implement  a  geauanl 
ec<Hiomlc  stabillzatiai  iirogram,  then  he 
may  request  the  authority  throusii  the 
ivoper  legislative  process  of  requesttng  a 
statute  granting  him  the  authority  to  ad- 
minister a  program  of  wage,  price,  and 
other  economic  ctmtnds. 

The  sole  pcrint  of  this  amendment  is. 
in  general,  to  compel  compliance  with 
the  explicit  Intent  of  our  statutes  and  to 
see  to  it  that  there  is  no  emplosrment  ae 
use  of  such  discretl(»ary  powers  to  pro- 
mote unrelated,  unauthorized,  and  arbi- 
trarily chosen  wage-price  objectives 
which  I  believe  would  ctHistitute  a  fun- 
damental abuse  of  executive  power, 
which  would  arbitrarily  burden  some  sec- 
tor in  industry  and  economic  groups 
more  than  others,  depending  upon  the 
discretl(Hiary  power  to  oonvel  compli- 
ance available  to  the  executive  branch  in 
each  case,  and  that  the  imposition  <tf  any 
such  sanction  or  the  use  oS  such  power 
is  fundamentally  incompatible  with  our 
constitutlaial  framewoik  of  divided 
powers  and  proper  statutmy  ddegatlon 
of  authority  and  legislative  rather  than 
ministerial  preeminence  in  public  pol- 
icymaking. 

I  say  again,  I  think  the  Senator  is  en- 
tirely correct.  I  want  to  make  clear  for 
the  record  there  is  no  Intention  here  of 
preventing  the  Presidmt  fmn  proceed- 
ing in  any  way  from  moving  on  volun- 
tary wage-price  guidelines. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  that  reassurance. 

Mr.  President,  after  the  President's 
anti-inflation  program  Is  announced,  and 
we  do  expect  it  to  Include  elements  of  an 
incomes  policy,  there  will  be  hearings  in 
our  banking  committee.  At  that  time  the 
Senate  can  begin  its  consideration  of  the 
President's  recommendations.  iTw^iHiny 
the  use  of  these  acts  for  enforcement 
purposes.  Until  such  time  as  the  Con- 
gress has  had  the  opportunity  to  con- 
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slder  their  iise  for  purposes  that  were 
not  at  the  time  intended,  I  certainly  have 
no  objection  to  such  a  statement  of  the 
sense  of  the  Senate  as  this.  I  have  no 
objection  to  the  Eunendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  move  adoption  of  the  amend- 
ment? 

Mr.  HEINZ.  Yes,  I  do. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  MATSUNAGA.  Will  the  Senator 
from  Illinois  yield  for  a  point  of  personal 
privilege? 

Mr.  STEVENSON.  I  yield  for  that  pur- 
pose. 

"NOT  MY  BIRTHDAY" 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  on  a  point  of  personal  privilege. 

This  morning  I  was  amused,  although 
gratified,  to  read  in  the  Record  of  yester- 
day that  the  Junior  Senator  from  Hawaii 
had  celebrated  his  62d  birthday. 

It  was  gratifying  in  that  the  senior 
Senator  from  Hawaii,  Mr.  Inouye,  and 
the  distinguished  majority  leader,  Mr. 
Byrd  of  West  Virginia,  had  such  wonder- 
ful things  to  say  about  this  junior  Sena- 
tor from  Hawaii.  For  that  I  am  grateful, 
and  I  want  the  Record  to  show  that  the 
Jtmlor  Senator  from  Hawaii  was  deeply 
moved  by  the  generous  remarks  of  both 
the  senior  Senator  from  Hawaii  and  the 
distinguished  majority  leader.  It  appears 
that  I  was  not  the  only  Senator  who  was 
moved  by  their  words  for  the  Senator 
from  Kentucky,  Mr.  Ford,  even  went  so 
far  as  to  send  me  a  birthday  gift. 

I  was  very  much  amused,  although 
grateful,  because  yesterday  was  not  my 
birthday. 

It  is  said,  Mr.  President,  that  when  a 
man  celebrates  his  birthday,  he  usually 
takes  a  day  o£F.  But  when  a  politician, 
after  he  has  gone  past  his  60th  birthday, 
celebrates  his  birthday,  he  may  take  sev- 
eral years  off. 

I  quite  expected  laughter  from  the 
audience  for  having  made  that  last 
remark. 

I  repeat,  Mr.  President,  when  the  aver- 
age person  has  a  birthday,  he  usually 
takes  a  day  off.  But  when  a  politician  past 
60  has  a  birthday,  he  may  take  several 
years  off.  [Laughter.] 

Let  the  record  show.  Mr.  President, 
that  there  was  uproarious  laughter  in  the 
Senate  Chamber.  [Laughter.] 

Well,  Mr.  President,  being  past  my 
60th  birthday,  and  being  a  politican,  I  do 
not  Intend  to  take  several  years  off;  but 
I  must  say  that  I  would  be  fully  satisfied 
with  having  but  one  birthday  a  year.  So 
I  repeat,  yesterday,  Septeriber  29,  was 
not  my  birthday.  My  birthday  does  not 
arrive  until  the  8th  of  next  month,  that 
is,  October  the  8. 1  make  this  announce- 
ment for  the  benefit  of  those  Senators 
who  wish  to  make  laudatory  statements 
for  the  RicoRO  at  that  time.  I  must  say. 


however,  that  I  would  prefer  not  to  cele- 
brate more  than  one  birthday  a  year. 
(Laughter) 

Mr.  President,  just  to  keep  the  record 
straight,  I  report:  yesterday,  Septem- 
ber 29,  was  not  the  birthday  of  this  jun- 
ior Senator  from  Hawaii. 

I  thank  the  Senator  from  Illinois  for 
yielding. 

ORDER  FOR  PRINTING  OF  H.R.  13511 
AND  REPORT 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  when  the  tax  bill,  H.R. 
13511,  is  reported,  that  2,000  extra  copies 
of  the  bill  and  report  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1 978 
The  Senate  continued  with  the  consid- 
eration of  the  bill. 

T7P  AMENDMENTS  NO.  1979 

Mr.  STEVENSON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  an  unprlnted  amendment  numbered 
1979. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
TITLE  — 

Sec.  1.  This  title  may  be  cited  as  the  "Navi- 
gation Development  Act". 

Sec.  2.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  replace  locks  and  dam  26, 
Mississippi  River,  Alton,  Illinois  and  Mis- 
souri, by  constructing  a  new  dam  and  a 
single,  one-bundred-and-ten-foot  by  one- 
thousand-twc-hundred-foot  lock  at  a  loca- 
tion approximately  two  miles  downstream 
from  the  exlEtlng  dam,  substantially  In  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  In  his  report  on  such 
project  dated  July  31,  1976,  at  an  estimated 
cost  of  $421,000,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  replace,  at  Federal  ex- 
pense as  a  part  of  project  costs  authorized 
In  subsection  (a)  terrestrial  wildlife  habitat 
Inundated  as  a  result  of  the  construction 
of  the  project  on  an  acre-for-acre  basis  In  the 
respective  States  of  Missouri  and  Illinois 
and  to  mantge  such  lands  as  are  thus  ac- 
quired by  tlie  Secretary  for  wildlife  protec- 
tion purposee.  The  Secretary  Is  further  au- 
thorized to  provide  project-related  recreation 
development  on  or  In  the  vicinity  of  Ellis 
Island,  Missouri,  that  requires  no  separable 
project  landi  and  Includes  facilities  such  as 
roads,  parking  lots,  walks,  picnic  areas,  a 
boat  launching  ramp,  and  a  beach,  at  an 
estimated  cogt  of  $4,000,000  to  be  cost  shared 
with  the  State  of  Missouri  and  administered 
In  accordance  with  the  provisions  of  the 
Federal  Watir  Project  Recreation  Act  (Pub- 
lic Law  89-72)  and  undertaken  Independ- 
ently of  the  navigation  features  of  the 
project. 

(c)  Wlthla  thirty  days  after  the  beginning 
of  construction  of  the  lock  and  dam  author- 
ized In  subsection  (a),  the  Secretary  of  the 


Army  shall  give  notice  in  writing  to  the 
Secretary  of  the  Treasury  that  such  construc- 
tion has  begun,  a  copy  of  which  notice  shall 
be  published  In  the  Federal  Register  by  the 
Secretary  of  the  Treasury  following  receipt 
thereof. 

(d)  The  project  depth  of  the  channel 
above  Cairo,  Illinois,  on  the  Mississippi  River 
shall  not  exceed  nme  feet,  and  neither  the 
Secretary  of  the  Army  nor  any  other  Fed- 
eral official  shall  study  the  feasibility  of 
deepening  the  navigation  channels  In  the 
Minnesota  River,  Minnesota;  Black  River, 
Wisconsin;  Saint  Croix  River,  Minnesota  and 
Wisconsin;  the  Mississippi  River  north  of 
Cairo,  Illinois;  the  Kaskaskla  River,  Illinois; 
and  the  Illinois  River  and  Waterway,  Illinois, 
unless  specifically  authorized  by  a  future 
Act  of  Congress. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Army  such  sums 
as  are  necessary  to  carry  out  the  provisions  of 
subsections  (a)  iknd  (b)  of  this  section  for 
fiscal  year  1978  and  succeeding  fiscal  years. 
Any  funds  wbicb  have  been  allocated  to  a 
replacement  project  for  locks  and  dam  26, 
prior  to  enactment  of  this  Act,  shall  be  avail- 
able for  the  project  authorized  in  this  sec- 
tion and  shall  remain  available  until  ex- 
pended. 

Sec.  3.  (a)  There  is  hereby  created  an 
Upper  Mississippi  River  System  Council 
(hereinafter  referred  to  as  "Council")  con- 
sisting of  the  Secretary  of  Transportation, 
the  Secretary  of  Commerce,  the  Secretary 
of  Agriculture,  lihe  Secretary  of  the  Army, 
the  Secretary  of  the  Interior,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Chairman  of  the  President's 
Council  on  Environmental  Quality,  and  the 
Governors  of  the  States  of  Wisconsin,  Minne- 
sota, Iowa,  Missouri,  and  Illinois.  The  Sec- 
retary of  the  Interior  shall  serve  as  Chair- 
man of  the  Council. 

(b)  The  Congress  hereby  authorizes  and 
directs  the  Council  to  prepare  a  comprehen- 
sive master  plan  for  the  management  of  the 
Upper  Mississippi  River  System  In  coopera- 
tion with  the  appropriate  Federal,  State,  and 
local  officials.  A  preliminary  plan  shall  be 
prepared  by  July  1,  1981,  and  take  into  ac- 
count any  appropriate  recommendations  In 
the  report  authorized  by  section  4  of  this 
Act.  The  plan  shall  be  subject  to  public 
hearings  in  each  affected  State.  The  Council 
shall  review  all  comments  presented  at  such 
hearings  and  submitted  In  writing  to  the 
Council  and  shall  make  any  appropriate  re- 
visions in  the  preliminary  plan,  and  shall, 
by  July  1,  1982,  submit  to  the  Congress  for 
approval,  a  final  master  plan.  Public  partici- 
pation in  the  development,  revision,  and 
enforcement  of  Bald  plan  shall  be  provided 
for,  encouraged,  and  assisted  by  the  Coun- 
cil. The  Council  shall,  within  one  hundred 
and  fifty  days  of  enactment  of  this  Act,  pub- 
lish final  regulations  in  the  Federal  Register 
specifying  minimum  guidelines  for  public 
participation  In  such  processes.  Approval  of 
the  final  master  plan  and  any  subsequent 
changes  thereto  shall  be  granted  only  by 
enactment  of  the  Congress. 

(c)  The  master  plan  authorized  under  sub- 
section (b)  of  this  section  shall  Identify  the 
various  economic,  recreational,  and  environ- 
mental objectives  of  the  Upper  Mississippi 
River  System,  recommend  guidelines  to 
achieve  such  objectives,  and  propcse  meth- 
ods to  assure  compliance  with  such  guide- 
lines and  coordination  of  future  manage- 
ment decisions  affecting  the  Upper  Missis- 
sippi River  System,  and  Include  any  legisla- 
tive proposals  which  may  be  necessary  to 
carry  out  such  recommendations  and  ob- 
jectives. 

(d)  For  the  purposes  of  developing  the 
comprehensive  master  plan,  the  Council  is 
authorized  and  directed  to  conduct  such  stu- 
dies as  it  deem*  necessary  to  carry  out  Its 
responsibilities  under  this  section,  with  pro- 
vision that  It  utilize,  to  the  fullest  extent 
possible,   the   resources   and   results  of   the 
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Upper  Mississippi  River  resources  manage- 
ment (GREAT)  study  conducted  pursuant 
to  section  117  of  the  Water  Resources  Devel- 
opment Act  of  1976  (Public  Law  94-587)  and 
of  other  ongoing  or  past  studies.  The  Coun- 
cil shall  request  appropriate  Federal,  State, 
or  local  agencies  to  prepare  such  studies, 
and  any  Federal  agency  so  requested  is  au- 
thorized to  conduct  any  such  study  for  the 
purpose  of  this  section.  Studies  conducted 
pursuant  to  this  section  shall  Include,  but 
not  be  limited  to  the  following: 

(1)  The  Secretary  of  the  Army  shall  pro- 
vide for  the  Secretary  of  the  Interior  to  un- 
dertake a  study  to  determine  the  long-  and 
short-term  systemic  ecological  Impacts  of: 
(A)  present  and  any  projected  expansion  of 
navigation  capacity  on  the  fish  and  wildlife, 
water  quality,  wilderness,  and  public  recre- 
ational opportunities  of  said  rivers.  (B)  pres- 
ent operation  and  maintenance  programs, 
(C)  the  means  and  measures  that  should  be 
Eidopted  to  prevent  or  minimize  loss  of  or 
damage  to  fish  and  wildlife,  and  (D)  a  spe- 
cific analysis  of  the  Immediate  and  sys- 
temic environmental  effects  of  any  second 
lock  at  Alton,  Illinois,  and  provide  for  the 
mitigation  and  enhancement  of  such  re- 
sources and  shall  submit  his  report  contain- 
ing his  conclusions  and  recommendations  to 
the  Congress  and  the  Secretary  of  the  Army. 

(2)  The  Council,  acting  through  the  Secre- 
tary of  Transportation,  is  directed  to  Im- 
mediately initiate  a  specific  evaluation  of 
the  need  for  a  second  lock  at  Alton,  Illinois, 
and  the  direct  and  indirect  systemic  effects 
and  needs  for  such  a  second  lock  at  Alton. 
Illinois. 

(3)  Studies  and  demonstration  programs, 
including  a  demonstration  program  to  evalu- 
ate the  benefits  and  costs  of  disposing  of 
dredge  spoil  material  in  contained  areas  lo- 
cated out  of  the  fioodplain.  Said  program 
shall  include,  but  not  be  limited  to.  the 
evaluation  of  possible  uses  in  the  market- 
place for  the  dredge  spoil  studies  and  dem- 
onstration programs  to  minimize  the  en- 
vironmental effects  of  channel  operation  and 
maintenance  activities. 

(4)  Development  for  the  Upper  Mississippi 
River  System  of  a  computerized  analytical 
inventory  and  system  analysis  evaluation  of 
the  comparative  environmental  effects  of 
alternative  management  proposals. 

(e)  Guidelines  developed  pursuant  to  this 
section  shall  Include,  but  not  be  limited  to. 
guidelines  for  channel  maintenance,  mini- 
mization of  dredging  volumes,  alternate  uses 
of  dredged  material,  protection  of  water 
quality,  fish  and  wildlife  protection  and  en- 
hancement, wilderness  preservation,  and 
management  of  the  wildlife  and  fish  refuges 
within  and  contiguous  to  the  Upper  Mis- 
sissippi River  System. 

(f)  To  carry  out  the  provisions  of  this 
section,  there  are  authorized  to  be  appro- 
priated to  the  Council  $20,000,000.  The  Coun- 
cil is  authorized  to  transfer  funds  to  such 
Federal.  State,  or  local  government  agencies 
as  It  deems  necessary  to  carry  out  the  studies 
and  analysis  authorized  in  this  section. 

(g)  The  Upper  Mississippi  River  System 
consists  of  those  river  reaches  containing 
conunercial  navigation  channels  on  the  Mis- 
sissippi River  main  stem  north  of  Cairo. 
Illinois;  the  Minnesota  River,  Minnesota; 
Black  River,  Wisconsin;  and  Saint  Croix 
River,  Minnesota  and  Wisconsin. 

(h)  Except  for  the  provisions  of  section  2 
of  this  Act.  and  necessary  operation,  mainte- 
nance, and  activities  related  to  safety,  no 
replacement,  construction,  or  rehabilitation 
that  expands  the  navigation  capacity  of 
locks,  dams,  and  channels  shall  be  under- 
taken by  the  Secretary  of  the  Army  to  in- 
crease the  navigation  capacity  of  the  Upper 
Mississippi  River  System,  until  the  master 
plan  prepared  pursuant  to  this  section  has 
been  approved  by  the  Congress,  or  unless 
otherwise  authorized  by  law. 
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(1)  The  lock  and  dam  authorized  pursuant 
to  section  2  of  this  Act  shall  be  designed 
and  constructed  to  provide  for  possible  fu- 
ture expansion.  All  new  navigation  projects 
authorized  in  the  future  or  locks  and  dam 
navigation  replacement  projects  now  author- 
ized but  not  under  construction.  Initiated  by 
the  Secretary  of  the  Army  on  the  Upper  Mis- 
sissippi River  north  of  Cairo,  Illinois,  and  on 
the  Illinois  River  north  of  Grafton,  Illinois, 
shall  be  initiated  only  In  accordance  with  the 
guidelines  set  forth  In  the  master  plan. 

Sec.  4.  (a)  The  Secretary  of  Transportation 
and  Secretary  of  Commerce  shall  undertake 
a  study.  In  consultation  with  the  Secretary 
of  the  Treasury,  the  Secretary  of  Agriculture, 
the  Secretary  of  Energy,  the  Attorney  Gen- 
eral of  the  United  States,  the  Secretary  of  the 
Army,  the  Chairman  of  the  Water  Resources 
Council,  and  the  Director  of  the  Office  of 
Management  and  Budget,  and  make  findings 
and  policy  recommendations  regarding  any 
fuel  tax  Imposed  on  inland  waterways  users, 
or  alternatives  or  supplemental  charges  and 
on  related  matters.  Such  study  shall  Include 
but  shall  not  be  limited  to  a,  consideration 
of  the  following  matters: 

(1)  The  economic  impacts  on  (I)  carriers 
and  shippers  using  the  inland  waterways, 
(11  (  users,  including  ultimate  consumers,  of 
commodities  which  are  transported  on  the 
inland  waterways.  (Ul)  the  balance  of  pay- 
ments of  the  United  States  based  on  our  in- 
ternational trade,  (Iv)  the  existing  invest- 
ment In  Industrial  plants,  agricultural  in- 
terests and  commercial  enterprises  and  re- 
lated employment  in  regions  of  the  country 
served  by  water  transporutlon  directly  or  in 
combination  with  other  modes,  and  (v)  fu- 
ture economic  growth  prospects  in  such  re- 
gions including  anticipated  shifts  of  Industry 
and  employment  to  other  areas  together  with 
an  evaluation  of  effects  on  regional  econom- 
ics and  their  development.  Including  con- 
sistency with  Federal  policies  as  set  forth  In 
other  legislation. 

( 2  \  The  effects  of  such  taxes  or  charges  on 
the  freight  rates  charged  by  other  modes  and 
the  extent  of  diversion  of  traffic  from  the 
waterways  to  such  other  modes  as  both 
short-  and  long-term  prospects,  giving  con- 
sideration to  the  development  of  alternative 
sources  of  supply  and  alternative  modes  of 
transportation  or  routing  to  market,  and 
specifying  the  extent  of  such  traffic  diver- 
sion to  modes  which  are  shown  by  reliable 
data  to  be  less  safe  than  water  carriers  in 
the  handling  and  transportation  of  hazard- 
ous materials  or  which  are  shown  by  such 
.  data  to  be  less  efficient  than  water  carriers 
in  the  use  of  energy. 

(3)  The  effects  of  such  charges  on  the  level 
of  prices  of  commodities  shipped  to  water- 
way and  competing  modes.  Including  electric 
power  rates  and  the  costs  of  energy  materials 
to  ultimate  consumers. 

(4)  The  effects  of  such  taxes  or  charges 
upon  small  business  enterprl.se  and  upon  in- 
dustrial concentration  and  competition,  both 
within  the  transportation  industry  and  In 
any  line  of  commerce  as  defined  In  the  anti- 
trust laws. 

15)  The  requirements  of  the  Nation  to  the 
year  2000  for  transportation  service  and  the 
extent  thereof  which,  considering  the  in- 
herent advantages  of  waterway  transporta- 
tion, should  be  provided  by  inland  waterway 
carriers,  together  with  an  estimate  of  the 
expansion  and  Improvement  of  inland  water- 
way capacity  necessary  to  meet  such  require- 
ment. 

( 6 )  The  effects  of  waterway  fuel  taxes  and 
other  forms  of  user  charges  upon  the  achieve- 
ment of  the  objectives  of  the  National  Trans- 
portation Policy  as  set  forth  in  the  preamble 
to  the  Transportation  Act  of  1940. 

(7)  The  effects  of  waterway  fuel  taxes  or 
other  forms  of  waterway  user  charges  in  vari- 
ous forms  and  in  various  amounts  upon  the 
economic  feasibility  of  waterway  improve- 
ment projects. 


(8)  The  effects  of  waterway  taxes  or  other 
charges  of  various  types  and  at  various 
levels  on  the  achievement  of  the  expansion 
and  improvement  of  the  inland  waterways 
estimated  to  be  necessary  under  subpara- 
graph (5)  of  this  subsection  or  determined 
to  be  necessary  by  the  Secretary  of  the  Army 
under  section  158  of  the  Water  Resources 
Development  Act  of  1976  (Public  Law 
94-587). 

(9)  The  extent  to  which  the  Federal  Gov- 
ernment should  seek  to  supplement  Federal 
appropriations  from  general  revenues  for  the 
benefit  of  waterborne  transportation  by  Im- 
position of  charges  upon  users  of  the  facili- 
ties for  which  appropriations  are  made. 

(10)  The  extent  of  Federal  assistance  to 
the  several  modes  of  freight  transportation. 
Including  all  forms  of  such  assistance  such 
as  tax  advantages,  direct  grants,  rate  adjust- 
ments for  Improvement  purposes,  asstunp- 
tion  of  pension  fund  liabilities,  loans,  guar- 
antees, capital  participation,  revenues  from 
land  grants  as  well  as  provision  of  right-of- 
way  operation,  maintenance  and  improve- 
ment, together  with  an  evaluation  and  com- 
parison of  the  public  Ijenefits  resulting  from 
such  assistance  to  each  of  the  several  trans- 
portation modes,  in  terms  of  adequacy,  ef- 
ficiency and  economy  of  service,  safety,  tech- 
nological progress,  and  energy  conservation. 

(11)  The  comparative  levels  of  benefits  re- 
ceived from  Federal  expenditures  on  water- 
ways by  (1)  commercial  users  and  (11)  other 
users,  including  but  not  limited  to  users  for 
recreation,  reclamation,  water  supply,  low 
fiow  augmentation,  fish  and  wildlife  en- 
hancement, hydroelectric  power,  Sood  con- 
trol, and  irrigation  purposes. 

(12)  The  various  forms  of  user  charges 
that  could  be  established  and  the  compara- 
tive impacts  of  each  on  the  interests  specified 
in  this  section. 

(13)  The  administrative  costs  of  waterway 
fuel   taxes  and  of  alternative  user  charges. 

(14)  The  need  for  assistance  to  persons 
and  communities,  agricultural  and/or  indus- 
trial interests  adversely  impacted  by  user 
charges. 

(15)  The  classes  and  categories  of  water- 
way users  upon  whom  fuel  taxes  or  other 
user  charges  should  be  imposed. 

(16)  The  waterways  of  the  United  States 
including  specifically  the  Great  Lakes,  deep 
draft  channels,  and  coastal  ports  which 
should  be  included  in  any  system  of  fuel 
taxes  or  other  forms  of  user  charges,  to- 
gether with  the  economic  impact  and  effect 
on  such  waterways  and  users  of  such  mecha- 
nism. 

(17)  The  disposition  and  appUcation  of 
revenues  derived  from  taxes  and  other 
charges  Imposed  on  waterway  users  includ- 
ing consideration  of  trust  fund  mechanism. 

(b)  Not  later  than  three  years  after  th< 
date  of  enactment  of  this  Act.  the  Secretor> 
of  Transporutlon  shall  transmit  to  Con- 
gress a  final  report  of  the  study  authorized 
by  this  section,  together  with  his  findings 
and  recommendations,  including  necessary 
legislation  and  those  of  the  Secretary  of 
Commerce,  the  Secretary  of  the  Treasury, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Energy,  the  Attorney  General  of  the 
United  States,  the  Secretary  of  the  Army,  the 
Chairman  of  the  Water  Resources  Council, 
and  the  Director  of  the  Office  of  Management 
and  Budget. 

Mr.  STEVENSON.  Mr.  President,  au- 
thorizing legislation  for  lock  and  dam  26 
has  been  before  the  Congress  three  times 
in  the  past  3  years.  In  1976,  the  Senate 
Environment  and  Public  Works  Commit- 
tee reported  a  bill  authorizing  lock  and 
dam  26  to  the  Senate  and  recmnmended 
that  the  Senate  pass  the  bill.  In  an  effort 
to  get  a  bill  that  the  President  would 
sign,  the  lock  and  dam  26  authorization 
and  two  other  projects  that  the  admin- 
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Istntlon  oppoMd  wtm  dropped  tram  the 
IjUI.  In  1977.  the  Senate  pMsed  a  bUl  au- 
thoriring  n«w  lock  and  dam  20;  however, 
for  reMOM  unrelatod  to  the  merits  of  the 
lock  and  dam  26  replacement  project. 
the  BouM  at  RcpreacntatlTes  did  not  act 
OB  tiM  bUL  Again  In  1978.  the  Senate 
paiHd  a  Mil  authorlaing  the  construction 
of  •  IMW  loek  and  dam  26.  Again,  how- 
•ftr,  for  reasons  imrdated  to  the  merits 
of  the  lock  and  dam  36  project  there  Is  a 
good  ctaaaea  that  legislation  will  not  be 
•naetad  this  year.  Therefore.  I  am  offer- 
ing: an  amendment  to  authorise  the  con- 
•traeaoB  of  a  new  lock  and  dam  26  pro)- 
•el  ttaat  both  Housaa  of  Coogrett  have 
supported  ttane  and  time  again.  The 
•mandment  is  virtually  Identical  to  the 
langiiaga  that  tha  Senate  approved  ear- 
liar  this  year. 

Tha  amendment  will: 

First  Authorise  a  new  lock  and  dam 
36  with  a  single  1.200-foot  lock,  con- 
flgurad  so  It  can  accommodate  a  second 
lock  If  authorised  by  Congress. 

Second.  Authorise  studies  for  the 
planned  development  and  environmental 
protaetlon  of  the  Upper  Mississippi 
River.  The  amendment  also  prohibits  a 
la-foot  channel  on  the  Upper  Missis- 
sippi River  and  its  tributaries  and  con- 
stnictlan  of  any  new  navigation  projects 
pending  the  study. 

Third.  AuthorlM  a  1-year  study  by  the 
Department  of  Tranqmrtatlon  of  a  com- 
prehsnslTe  system  of  user  charges  for 
tha  Inland  waterway  system. 

Mr.  PresldSBt.  the  need  for  the  project 
Is  tnaeeapable.  The  present  dam  is  in 
bad  shmw.  Traffic  grows,  and  the  locking 
eapaelty  Is  already  Inadequate  to  meet 


The  wdfare  of  tha  world's  most  highly 
developed  industrial  and  agricultural 
raglan  raquirss  adoquata  bxsklng  faclU- 
Vm  bsiow  tiM  confluence  of  its  two  prin- 
cipal navigation  arteries.  Grain  must  get 
to  our  ports  for  aiporl  Fuel  and  petro- 
chemicals must  get  to  our  cities. 

Ivly  aetkm  is  imperattve,  and  as  the 
Senate  and  House  have  recognised  the 
only  action  that  makes  sense  is  to  au- 
thorias  a  new  dam.  We  are  at  the  11th 
hoar  already.  Th*  m1nlm^^ln  time  for 
eonstmetlon  of  a  new  dam  with  a  single 
l,aoa>foot  lock  is  about  8  years.  Con- 
straetlan  ddays  eoidd  extend  the  period 
for  another  year  or  more.  Thus,  authori- 
Mtion  for  the  new  lock  and  dam  must 
ba  MMctad  In  the  current  session  of  the 
Congress  to  insure  that  the  new  lock  is 
ready  by  the  time  it  is  needed. 

tir.  Pnaident.  time  is  running  out  for 
the  95th  Congress.  We  can  afford  no 
mora  delay  in  getting  work  on  this  essen- 
tial prajeel  und«rway.  I  urge  the  Senate 
to  adopt  tha  amendment. 

Mr.  President.  It  did  not  occur  to  me  to 
offer  this  amendment  until  this  morning 
After  many  Members  had  offered  amoid- 
tamU  yesterday  which  were  agreed  to  by 
ttM  Snate.  which  had  ttttto  if  anything 
to  do  with  the  ftdmbank. 

This  amendment  would  have  as  much 
to  do  with  tha  e«paelty  of  the  United 
Malea  for  exports  in  the  world  as  any- 
IklaglBthlsblll. 

It  would  authorlM  the  replacement  of 
ttM  k»k  and  dam  aa  at  Altoo.  HI.,  which 


is  the  most  critical  navlgatltm  facility  in 
the  United  States. 

It  is  critical  to  oxir  trade,  both  our  ex- 
ports and  imports,  with  other  countries. 

Mr.  President,  this  authorization  has 
been  before  Congress  many  times  before. 
It  has  passed  the  Senate  twice.  It  was 
I>assed  by  the  House.  Time  is  running  out 
In  this  Congress.  So  in  order  to  give  this 
Congress  a  last  chance  to  enact  into  law 
a  measure  already  approved  at  least  twice 
by  both  bodies— twice  by  this  body,  at 
least,  and  at  least  once  by  the  other 
body — I  hope  there  will  be  no  objection 
to  this  amendment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACnNO  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed. 

Mr.  President,  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

AffTGCd  t(0< 

•  Mr.  STEVENSON.  Mr.  President,  1  ask 
to  insert  In  the  Ricord  an  article  which 
appeared  in  the  Friday,  September  29 
edition  of  the  Washington  Post,  and 
which  I  believe  is  highly  relevant  to  our 
consideration  on  Monday  of  whether 
NEPA  shotfld  apply  to  Eximbank  trans- 
actions. 

This  article  heralds  a  new  competitor 
in  the  nuclear  project  market  abroad — 
"Eastinghouse" — otherwise  known  as  the 
Union  of  Soviet  Socialist  Republics. 

This  article  indicates  that  the  Soviets, 
with  the  West  Gennans  and  the  French, 
are  now  able  to  replace  any  U.S.  sale  lost 
abroad. 

It  appears  that  the  Soviets  have  be- 
CMne  competitive  in  this  market,  because 
they  have  responded  to  concerns  on 
safety  voiced  by  third-country  buyers,  m 
other  words,  purchasing  countries  are 
wdl  able  to  determine  and  set  environ- 
mental policy  within  their  own  territory. 

I  would  ttius  like  my  colleagues  to  bear 
these  two  points  in  mind  when  we  debate 
the  NEPA  issue. 

First,  that  we  may  shift  the  economic 
benefits  of  nuclear  construction  from  the 
United  States  to  the  Soviet  Union,  if  we 
try  to  dictate  to  foreign  countries  what 
we  thhik  their  internal  invironmental 
policy  should  be. 

Second,  that  foreign  countries,  who 
have  the  greatest  concern  with  their  own 
territory,  will  act  to  protect  that  environ- 
ment, based  on  terms  which  they  impose 
on  foreign  sellers. 

The  artlde  fc^ows: 
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An oTHBi  BoTOD  or  TSoop  RBnicTioif  Talks 

Opora  n*  Vixxnf  a 

(By  MicbMl  Otatler) 

ViiMMA.— "Hers  we  are  In  1978  trying  to 

negotiate  an  agreement  formulated  m  1B73 

that  might  take  place  In  the  1980's." 

The  word!  are  tboae  of  a  somewhat  cynical 
Western  delegats  to  the  16th  round  of  talkn 
between  Western  and  Soviet  bloc  military 
aUlancea  on  reducing  troop  strength  In  Cen- 
tral Europe  that  opened  here  yesterday. 

His  remarks  reflect  an  underlying  senti- 
ment among  some  Western  delegates  that  the 
discussions  havs  taken  on  a  certain  air  of 
unreality.  The  feeling  Is  that  so  much  has 
changed  In  the  world  since  these  talks  got 
under  way  that  a  new  bard  look  at  their 
basis,  direction  and  prospects  for  ultimate 
success  should  be  taken. 

This  Is  a  minority  view  but  It  Is  an  Im- 
portant undercurrent.  vlrtuaUy  aU  Western 
delegates  privately  acknowledge  that  there  Is 
some  validity  to  It,  though  most  do  not  see 
any  other  course  to  take. 

The  East- West  mutual  and  balanced  force 
reduction  (MBFR)  talks  began  here  In  Octo- 
ber 1973,  with  the  offlcUI  Western  objective 
of  reducing  the  heavy  numerical  superiority 
of  Warsaw  Pact  forces  In  Central  Europe.  It 
was  hoped  that  this  would  reduce  the  chance 
of  war  by  eventually  cutting  the  forces  of 
both  Bides  to  a  smaller  Joint  level. 

Unofficially,  however.  It  is  widely  aclutowl- 
edged  that  a  big  part  of  the  Western  push 
to  get  these  talks  started  was  a  Nixon  admin- 
istration effort  to  prevent  acceptance  by  Con- 
gress of  a  barrage  of  amendments  by  former 
senator  Mike  Mansfield  In  the  early  1970s 
calling  for  unflateral  U.S.  troop  cuts  In 
Europe. 

With  a  Western  effort  to  bargain  on  troop 
cuts  with  the  Warsaw  Pact,  pressure  for  the 
Mansfield  proposals  could  be  reduced  on 
Ci4>ltol  HlU.  The  strategy  worked. 

Now,  however,  times  have  changed  dra- 
matically. 

With  the  Vietnam  war  over,  not  only  is 
there  no  significant  pressure  from  Congress 
to  bring  American  soldiers  home  from  West- 
ern Europe,  then  seems  to  be  Increased  con- 
gressional support  for  beefing  up  those  forces 
as  attention  on  tT.S.  defenses  swings  back  to 
Europe. 

The  attention  of  the  U.S.  military  has  also 
shifted  back  to  Surope. 

"It's  the  only  front  we've  got  left,"  said 
one  military  official. 

A  new  NATO  long-term  defense  plan  hat 
been  approved  to  build  up  equipment  fur- 
ther. And  If  progress  is  not  made  soon  in 
these  talks,  the  momentum  of  that  project  as 
it  gets  Into  Its  buying  and  shipping  phases 
might  be  hard  to  stop,  ofllclals  here  acknowl- 
edge. 

A  new  array  of  Soviet  medium-range  mis- 
siles and  bombers  targeted  on  Western  Eu- 
rope has  been  deployed  In  recent  years, 
prompting  top  Wast  Oerman  defense  officials 
to  suggest  publicly  that  these  talks  may  soon 
become  obsolete  if  progress  does  not  come 
soon. 

Whether  the  tlnlted  States  would  want  to 
pull  several  thousand  troops  out  of  West 
Germany  now,  and  whether  West  Germany 
would  want  to  deal  with  the  political  reper- 
cussions of  such  a  pullout  even  under  an 
agreement  with  the  Bast,  also  may  not  have 
been  thought  through,  some  officials  believe; 

In  Janxiary,  ttie  French  government  pto- 
poeed  a  different  forum  of  European  disarma- 
ment conferenet  that  would  encompaae  "the 
Atlantic  to  the  Urals,"  a  reference  to  the 
western  sections  of  the  Soviet  Union.  This 
U  a  far  broader  geograjAlcal  region  than  the 
current  MBPR  talks,  which  are  focused  on 
Central  Europe. 

This  proposal,  even  though  frowned  upon 
by  Washington  and  seen  as  possibly  disrup- 
tive of  the  current  talks,  has  some  appeal  to 
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the  West  Gennans  who  wovOA  like  to  see 
Soviet  troops  roU  much  farther  back  toward 
the  east  If  some  U.S.  troops  go  back  across 
the  ocean. 

The  Germans,  though  solid  supporters  of 
the  current  talks,  are  worried  about  Central 
Europe  becoming  some  sort  of  specially  con- 
trolled area  of  the  world  as  a  result  of  MBFB. 
West  Germany  would  be  the  main  country 
whose  territory  and  armed  forces  would  come 
totally  within  that  framework.  This  esplalns 
why  the  Weetem  position  In  the  MBFB  talks 
has  been  to  oppoee  flatly  any  spetiflc  ceiling 
on  the  West  German  forces  within  any  com- 
mon celling  reached  by  the  two  alliances. 

A  major  gocU  of  the  Warsaw  Pact  In  theee 
talks  has  been  to  try  to  force  naUonal  ceil- 
ings on  specific  countries,  eepeclally  the  Ger- 
mans, since  Bonn's  army  is  the  only  one 
that  could  expand  quicUy  in  an  emergency. 

Early  this  month.  Sen.  Joe  Blden  (D-Del.) , 
chairman  of  the  European  affairs  subcom- 
mittee of  the  Senate  Foreign  Relations  Com- 
mittee, released  a  Congressional  Research 
Service  report  on  the  troop  reduction  talks 
which  suggested  that  the  negotiations  ap- 
peared to  be  at  an  impasse. 

Though  some  progress  was  made  last  June 
when  the  Eastern  side,  for  the  first  time, 
seemed  to  accept  the  principle  of  rough 
parity  and  a  common  troop  ceiling  between 
power  blocs,  the  report  pointed  to  the  dU- 
pute  between  both  sides  as  to  how  many 
troops  the  East  actually  has  in  its  forces 
as  a  potentially  terminal  stumbUng  block. 

The  report  suggested  that  it  was  time  for 
a  "thorough  policy-level  review  of  Western 
poeitions  and  tactics  for  the  negotiations." 

Interviews  here  indicate  that  no  "deep- 
seated,  soul-searching"  kind  of  review  went 
on  during  the  recess  after  the  June  proposals 
of  the  East,  even  though  some  delegates 
think  that  would  have  been  a  good  idea. 
Rather,  It  is  said  here  that  normal  consulta- 
tions took  place.  Most  officials  claim  that 
there  are  very  few  other  approaches  to  MBFR 
that  have  not  been  thought  of  by  now. 

These  delegates  see  the  talks  continuing 
as  a  useful  forum  for  both  sides,  one  that 
had  made  some  progress  at  least  in  moving 
the  Soviet  Bloc  toward  some  principles  of 
parity  and  toward  handing  over  at  least  some 
data  to  the  West. 

Some  Western  officials  say  that  even  if  the 
data  dispute  disappeared  tomorrow  It  would 
still  take  at  least  two  years  to  work  out  a 
final  agreement.  Others  here  believe  these 
talks  may  eventuaUy  be  absorbed  Into  some 
other  forum,  such  as  the  Helsinki  European 
Security  Conference,  perhaps  linked  to  the 
French  idea,  or  even  a  broadened  version  of 
the  U.S.  Soviet  strategic  arms  Umltatlon 
talks  (SALT).* 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rouUne 
morning  business  with  statements 
therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


PETmOMS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitkns  and 
memorials,  which  were  referred  as  In- 
dicated: 

POM-a06.  A  Joint  resolution  adopted  by 
the  lieglslature  of  the  State  of  Oallfamla;  to 
the  Committee  on  Rnvlronment  and  Pntdle 
Works: 

"Anmm.T  Joan  RasoLvnoir  Mo.   100 

"Whereas.  The  Santa  Ana  River,  etutotnar- 
ily  dry,  has  a  history  of  oocailoaal  severe 
floods,  the  most  recent  occurring  In  U8B 
when  22  Uves  were  loet  and  106  million  dol- 
lars in  damages  resulted  in  the  three  coun- 
ties of  Orange,  Overside,  and  San  Bernar- 
dino; and 

"Whereas.  In  1941,  a  short  time  after  the 
100-year  flood  of  1938.  Prado  Dam  was  eora- 
pleted  creating  an  muaory  sense  at  asenrlty 
downstream:  and 

"Whereas,  In  1963  the  boards  of  super- 
visors of  the  three  counties  requested  a  fed- 
eral evaluation  of  the  local  sttnatlon;  and 

"Whereas,  In  1964  Congress  auUtortaed  the 
Army  Corps  of  Engineers  to  pnpmn  aa  eval- 
uation and  recommendatloos;  and 

"Whereas.  In  March  1975.  the  district  en- 
gineer's report,  identifying  the  Santa  Ana 
River  as  the  worst  potential  flood  threat 
west  of  the  Mississtppl  River,  was  forwarded 
to  division  headquarters  and  was  received  in 
Washington  in  December  1976;  and 

"Whereas,  In  October  1976,  Congress  an- 
thorieed  a  Phase  I  General  Design  Memo- 
randum subject  to  the  Issuance  of  a  report 
and  recommendations  by  the  Army  Chief 
of  Engineers  and  to  the  notlflcation  of  Con- 
gress; and 

"Whereas,  The  report  of  the  Chief  of  Kn- 
glneers  was  issued  In  S^tember  1977,  and 
has  recenUy  been  released  by  the  Offloe  ot 
Management  and  Budget  to  the  Secretary 
of  the  Army  who  is  reqxuisible  for  notUlca- 
tion  of  Congress;  and 

"Whereas,  Nearly  two  million  people  live 
in  the  floodplaln  area,  and  potential  dam- 
ages in  the  area  have  been  estimated  at  3.6 
bmion  dollars  in  1976  dollars,  with  approxi- 
mate estimates  of  a  potential  8,000  lives  to 
be  lost,  and 

"Whereas.  The  use  of  local  reeonroes  has 
permitted  the  achievement  of  protectioa  for 
a  70-year  fiood.  the  ™»iHtmiiw  le^el  of  pro- 
tection which  can  be  achieved  without  this 
project;  therefore,  be  it 

"Resolved  by  the  AssemMir  and  Senate  of 
the  State  of  CalifonHa,  iotntlp.  That  the 
'Legislature  of  the  State  of  California  re- 
spectfully requests  the  United  States  Army 
Corps  of  Engineers  to  proceed  eqiedltloualy 
with  preparaUon  of  the  Phaae  I  General  De- 
sign Memorandum  for  the  Santa  Ana  River 
Main  Stem  flood  control  project;  amd  be  It 
further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  coplee  of  this  reeolutlon  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  United  Statee  Army 
Chief  of  Engineers,  to  the  Loe  Ainp»i<M  ns. 
trict  Office  of  the  United  States  Army  Corps 
of  Engineers,  to  the  ^Makier  of  the  House  of 
RepreeenUtlves,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
grees  of  the  United  SUtes." 

POM-806.  A  Joint  reeolutton  adopted  by 
the  Legislature  of  Microneela;  to  the  Com- 
mittee on  Appropriations. 

"House  Jonrr  RaaoLunoif  No.  7-180 

"Whereas,  the  total  awards  eartlfled  by  the 
Mlcronesian  Claims  Commission  amounted 
to  34.4  miUlon  dollars  under  title  I  aad  88.8 
miUion  dollars  under  Title  n  of  the 
nesian  Claims  Act  of  1971;  and 

"WhsiMs.  ttte  rsmslalag  balaaee  of 


awards  under  Title  n 


S2851 

to  194  ssn- 


-M« 


"Whereas,  United  States  PttHle  1 
awthortoed  each  -'«^«*'^al  fimte  to  be  m- 
pnpriated  as  may  be  neoaeaaty  to  awke  foU 
payment  on  awards  adjudlcatad  b*  tbs  M- 
crotMBlanClainisOoauidssloa;  and 

"Whereas,  the  Oommlttse  a 
tiaos  of  the  United  States  HooM  at 
eentattves  passed  BUI  HJL  18888  wUeh  In- 
cluded 18.6  milUcn  doUacB  to  pay  la  tan  tte 
balance  of  the  awards  oDdsr  TlOe  IX: 

"Whereee.  the  Ounmlttee  on 
tlaos  of  the  United  States  #Tni.  ._  __ 

the  12J$  mllUon  doUsn  ob  May  17.  UTS;  and 

"Wheteas.  the  United  States  nsmii  oom- 
mlttee  on  Appvoprtettana  gave  tbe  fUiowlag 
as  lu  Justlflcatlon  (or  dtfatti^  tbs  18.8  mOl- 
lloo  doUars:  '(t)he  ComnUttse  wmtmm,.^,^ 
deletion  of  the  »18.4WO.OOO  Boihs  an  bshu 
for  poet  World  War  n  ciataw  oadw  tha  pso- 
vtnana  of  tttle  n  of  the  Mliiimiaii  Oatas 
Act  of  1971.  The  GeDenal  Aeooonttiv  OSee 
iaraad  a  rq^ort  on  March  7. 1018.  wlUcli  high- 
lighted probtams  in  bow  the  i*riieisaleii 
Claims  Commission  made  title  XI  awanh  and 
in  bow  the  UUtlal  payments  wsn  iMde.  As 
report  recfmime  nded  tmprovenMnts  be  naide 
before  M'Htlfmal  funds  are  lelnaad.  Omliw 
budget  hearings,  the  Ooinialttee  Isamsd  "-^t 
the  High  CnmmlBslnner  in  eonjanetlaa  with 
the  Federal  Comptroller  wm  develop  pro- 
oeduree  designed  to  dlmlnate  the  dafldeii- 
clee  pointed  out  In  the  OAO  report.  Until 
such  pracecures  are  developed  and  folly 
approved,  no  new  funding  tor  title  II  ~ 
Is  wwmnimrtMled.';  and 

"Whereas,  the  General  Aeooantliv  _.  . 
report  Included  specific  teeommemdatloas  to 
improve  the  jwooeduree  for  dIstrUratliMi  at 
payments;  and 

"Whewas.  the  VS.  DqiortaMBt  at  lalerler 
has  Stated  that  It  propueas  to  foOow  these 
recom  mends  tlone  In  the  event  m^^**'^^ 
paymenta  are  authorised  aad  tuads  ( 
available  for  them.';  and 

"Whereas.  It  is  the  eenas  of  the  _ 
of  MIcronesta  that  the  implemenletluii  ot 
the  recommended  procednras  need  not  tate 
an  inordinate  amount  of  time  to  mrthar 
deUy  the  payment  ot  aU  Title  n  awards: 


awaited  more   than  SO  years   to  be  ecm- 
pensated  In  fuU  for  their  i 
now,  therefore, 

"Be  it  reeolved  by  the  BoiHe  at  1 
Uves  of  the  Seventh  Congrass  at ', 
Second  Special  nnssliiii.  191a,  the  I 
currlng.  that  the  appr ops  lata  nniiiniHteee  at 
the  United  States  Senate  aad  the  Hoow  of 
Representativee  are  respectfully  leqaaatad  to 
urge  the  United  Statee  Ooogieas  to  nhMtata 
the  sia.6  mllllan  for  the  paya»Bt  of  MleR>- 
neeian  war  damage  claims  awarded  oadar  the 
Mlcronesian  Clalme  Act  of  wn  wlthla 
the  VS.  Department  at  Intailov  gsiMcal  ap- 
proprUtlan:  aad 

"Be  it  further  resMvad  that  esttUsd 
of  this  Bonae  Joint  Beaolntlaa  be 
mitted  to  the  President  Pro  Tteupors  of  tha 
Senate  and  the  "tf'tfnr  ot  ths  BoiHe  of 
Bepresentatlvaa  of  the  United 
grees.  Senators  Wamn  G. 
Robert  C.  Byrd  and 
B.  MahOB  and  Stdaey  &  Ta 
Prestdent  of  the  United 
OoaaelL" 


REPORra  OF  COMMXnBS 

Tlie  foUowlBg  TtvaitB  at 
wcresttfaBBltted: 

By  Mr.  PBOTMIBE, 
oa  Banking,  Housing, 
with  aa  amendment  to  the  una 
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S.  Res.  411.  A  resolution  expressing  the 
sense  of  the  Senate  that  further  efforts  be 
made  by  Federal  departments  and  agencies  to 
channel  additional  deposits  to  minority- 
owned  commercial  banks  (Rept.  No.  95- 
1261). 

By  Mr.  MATSUNAOA.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment: 

8.  3393.  A  bill  to  provide  for  an  accelerated 
program  of  research,  development,  and 
demonstration  of  solar  photovoltaic  energy 
technologies  leading  to  early  competitive 
commercial  applicability  of  such  tech- 
nologies to  be  carried  out  by  the  Department 
of  Energy,  with  the  support  of  the  National 
Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  General 
Services  Administration,  and  other  Federal 
agencies  (Rept.  No.  9S-1262). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Magnuson)  : 
S.  3540.  A  bill  to  rename  the  U.S.  Federal 
building  In  Takima.  Wash.,  the  "Justice 
William  O.  Douglas  U.S.  Federal  Building"; 
ordered  placed  on  the  calendar,  by  unani- 
mous consent. 

By  Mr.  SCHMITT: 
S.  3541.  A  bill  to  provide  for  a  research, 
development,  and  demonstration  program 
to  determine  the  feasibility  of  developing 
solar  space  power  satellite  systems  to  gen- 
erate electricity  for  domestic  and  export 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By   Mr.    METZENBAUM    (for    himself. 
Mr.  ABotJREZK,  Mr.  Bath,  Mr.  Mark 
O.  Hattield,  Mr.  Weicker,  Mr.  Cran- 
ston,  Mr.   Williams,   Mr.   Ribicoft, 
Mr.     Kennedy,     Mr.     Culver,     Mr. 
RiEGLE,  Mr.  Sarbanes.  Mr.  Mathias, 
Mr.   Case,   Mr.   Javits,   Mr.    Chafee, 
Mr.  Heinz,  Mr.  Moynihan,  and  Mr. 
Stone)  : 
S.  3542.  A  bill  to  establish  a  comprehen- 
sive urban  park  and  recreation  recovery  pro- 
gram to  be  administered  by  the  Secretary  of 
the  Interior,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  MORGAN: 
S.  3643.  A  bill  for  the  relief  of  Mrs.  Elsie 
Belle  Blackburn:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON  (for  himself 
and  Mr.  Magnuson)  : 
S.  3540.  A  bill  to  rename  the  U.S. 
Federal  Building  in  Yakima,  Wash.,  the 
"Justice  William  O.  Douglas  U.S.  Fed- 
eral Building":  ordered  placed  on  the 
calendar,  by  unanimous  consent. 

JVSTICB   WILLIAM    O.    DOUGLAS    U.S.    FEDERAL 
BUILDING 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  Senator  Magnuson  and  myself, 
I  send  to  the  desk  a  bill  that  will  rename 
the  U.S.  post  office  in  Yakima,  Wash. 

Mr.  President,  not  long  ago  one  of 
the  most  important  men  in  the  history 
of  American  justice  and  civil  liberties 
retired  from  public  life,  and  returned 


home  to  Gooseprairie,  Wash.  After  serv- 
ing nearly  37  years  on  the  Supreme 
Court  of  the  United  States,  Justice  Wil- 
liam O.  Douglas  retired  from  the  High 
Court  and  returned  to  Washington  State 
to  fulfill  his  desire  to  "leave  the  city  and 
get  back  to  my  woods  and  mountains 
as  quickly  as  possible."  In  tribute  to  him, 
and  in  recognition  of  his  outstanding 
service  to  America  and  the  State  of 
Washington,  we  are  today  introducing 
legislation  to  rename  the  former  U.S. 
post  office  in  Yakima,  Wash.,  the  "Jus- 
tice William  O.  Douglas  Federal  Build- 
ing." 

Justice  Douglas  always  demonstrated 
the  strong  will,  keen  intellect,  and  dedi- 
cated service  that  has  been  so  instru- 
mental in  making  America  strong  and 
vital.  His  determination  and  persever- 
ance have  been  tested  repeatedly — first 
in  overcoming  the  handicaps  of  polio  and 
poverty  during  his  childhood  and  young 
adult  life,  and  later  in  his  courageous  de- 
fense of  our  individual  freedoms  under 
the  Bill  of  Rights. 

During  his  years  on  the  Court,  Justice 
Douglas  defended  the  guarantees  of  our 
first  10  amendments  to  the  Constitu- 
tion with  such  tenacity  that  he  has  un- 
mistakenly  established  himself  as  one  of 
the  great  men  of  our  history.  Few  others 
have  done  as  much  to  bring  to  reality 
the  concept  of  meaningful  freedom,  dig- 
nity and  equality  for  all  persons  living 
under  ou*"  Constitution.  In  particular,  he 
has  been  a  foremost  authority  on  the 
first  amendment,  always  insisting  that  a 
healthy  democracy  was  based  upon  the 
free  flow  of  ideas  and  opinions.  When 
challenged.  Justice  Douglas  always  de- 
fended that  amendment  and  its  princi- 
ples against  all  encroachment. 

Justice  Douglas  has  also  been  a  dedi- 
cated outdoorsman  and  participant  in 
protecting  our  Nation's  great  natural  re- 
sources and  environment.  Undoubtedly, 
h'.s  interest  in  conservation  developed  in 
his  early  years  when  he  lived  and  worked 
in  "Vaicima  and  traveled  the  many  trails 
of  the  Cascade  Mountains.  He  fell  in  love 
with  the  natural  beauty  of  our  State  and 
later  wrote  about  the  need  to  preserve  it 
for  future  generations.  In  this  regard,  he 
was  particularly  instrumental  in  aiding 
the  development  of  the  North  Cascade 
National  Park. 

Mr.  President,  Justic  Douglas  has 
been  a  great  complement  to  our  State 
and  our  Nation.  He  has  indeed  stood 
atoD  the  mountain,  representing  the  best 
of  American  ideals  and  asnirations,  and 
we  are  the  better  for  it.  His  soirit  has 
been  an  inspiration  for  all  of  us  and 
should  serve  as  a  source  of  pride  for  gen- 
erations to  come.  We  ask,  therefore,  that 
the  Senate  move  quickly  to  give  favorable 
consid°ration  to  this  legislation  so  that 
the  Federal  Building  in  Yakima  can  soon 
bear  the  name,  "Justice  William  O. 
Douglas  Federal  Building." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  bdng  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  3540 


Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United  States  Federal  Building  and  Court- 
house located  at  35  South  Third  Street  in 
Yakima,  Washington,  is  hereby  designated 
as  the  "Justice  William  O.  Douglas  Federal 
Building."  Any  reference  in  any  law,  regula- 
tion, document,  tecord,  map,  or  other  paper 
of  the  United  States  to  such  building  shall 
b2  considered  to  be  a  reference  to  the  Jus- 
tice Wlllam  O.  Douglas  Federal  Building. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  having  been  read  twice  and 
placed  on  the  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  There  is  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


By  Mr.  SCHMITT: 

S.  3541.  A  bill  to  provide  for  a  research, 
development,  and  demonstration  pro- 
gram to  determine  the  feasibility  of  de- 
veloping solar  space  power  satellite  sys- 
tems to  generate  electricity  for  domestic 
and  export  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

(The  remarks  of  Mr.  Schmitt  when 
he  introduced  the  bill  appear  elsewhere 
in  today's  proceedings.) 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Abourezk,  Mr.  Bayh, 
Mr.    Mark    O.    Hatfield,    Mr. 
Weicker,    Mr.    Cranston,    Mr. 
Williams,    Mr.    Ribicoff,    Mr. 
Kennbdy,     Mr.     Culver,     Mr. 
RiEGLt,     Mr.     Sarbanes,     Mr. 
Mathias,  Mr.  Case,  Mr.  Javits, 
Mr.    Chafee,    Mr.    Heinz,    Mr. 
Moynihan,  and  Mr.  Stone)  : 
S.  3542.  A  bUl  to  establish  a  compre- 
hensive urban  park  and  recreation  re- 
covery program  to  be  administered  by 
the  Secretary  of  the  Interior,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

urban  PARK  AND  RECREATION  RECOVERY  ACT  OF 
1978 

Mr.  METZENBAUM.  Mr.  President,  I 
send  a  bill  to  the  desk  for  introduction, 
and  ask  unanimous  consent  that  the  text 
be  printed  in  the  Record,  and  that  250 
extra  copies  of  the  bill  be  printed  for  the 
use  of  the  Committee  on  Energy  and 
Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3542 
Be   it  enacted  by   the   Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Urban  Park  and  Recreation  Recovery  Act  of 
1978". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 
(a)    the  quality  of  life  In  urban  areas  Is 
closely   related   to   the   availability  of   fully 
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functional  park  and  recreation  systems,  in- 
cluding land,  facilities,  and  service  programs; 

(b)  residents  of  cities  need  close-to-home 
recreational  opportunities  that  are  adequate 
to  specialized  urban  demands,  with  parks 
and  facilities  properly  located,  developed,  and 
well  maintained; 

(c)  the  greatest  recreational  deficiencies 
with  respect  to  land,  facilities,  and  programs 
are  found  in  many  large  cities,  especially  at 
the  neighborhood  level; 

(d)  Inadequate  financing  of  urban  recrea- 
tion programs  due  to  fiscal  difficulties  in 
many  large  cities  has  led  to  the  deterioration 
of  facilities,  nonavailability  of  recreation 
services,  and  an  inability  to  adapt  recrea- 
tional programs  to  changing  circumstances; 
and 

(e)  there  is  no  existing  Federal  assistance 
program  which  fully  addresses  the  needs  for 
physical  rehabilitation  and  revitalizatlon  of 
these  park  and  recreation  systems. 

Sec.  3.  The  purpose  of  this  Act  is  to  author- 
ize Secretary  of  Interior  (hereinafter  referred 
to  as  the  "Secretary")  to  establish  an  urban 
park  and  recreation  recovery  program  which 
would  provide  Federal  grants  to  economically 
hard-pressed  communities  specifically  for  the 
rehabilitation  of  critically  needed  recreation 
areas,  facilities,  and  development  of  improved 
recreation  programs  for  a  period  of  five  years. 
This  short-term  program  is  intended  to  com- 
plement existing  Federal  programs  such  as 
the  Land  and  Water  Conservation  Fund  and 
Community  Development  Grant  Programs  by 
encouraging  and  stimulating  local  govern- 
ments to  revitalize  their  park  and  recreation 
systems  and  to  make  long-term  commitments 
to  continuing  maintenance  of  these  systems. 
Such  assistance  shall  be  subject  to  such 
terms  and  conditions  as  the  Secretarv  con- 
siders appropriate  and  in  the  public  Interest 
to  carry  out  the  purposes  of  this  Act. 

DEFINITIONS 

Sec.  4.  When  used  in  this  Act  the  term- 
la)  "recreational  areas  and  facilities" 
means  indoor  or  outdoor  parks,  buildings, 
sites,  or  other  facilities  which  are  dedicated 
to  recreation  purposes  and  administered  by 
public  or  private  nonprofit  agencies  to  serve 
the  recieation  needs  of  community  residents. 
Emphasis  shall  be  on  public  facilities  readily 
accessible  to  residential  neighborhoods.  In- 
cluding multiple-use  community  centers 
which  have  recreation  as  one  of  their  pri- 
mary purposes,  but  excluding  major  sports 
arenas,  exhibition  areas,  and  conference  halls 
used  primarily  for  commercial  sports,  specta- 
tor, or  display  activities; 

(b)  "rehalDilitatlon  grants"  means  match- 
ing capital  grants  to  local  governments  for 
the  purpose  of  rebulldlnc.  remodeling,  ex- 
panding, or  developing  existing  outdoor  or 
Indoor  recreation  areas  and  facilities,  Includ- 
mg  improvements  In  park  landscapes,  build- 
ings, and  support  facilities,  but  excluding 
routine  maintenance  and  upkeep  activities; 

(c)  "innovation  grants"  means  matching 
grants  to  local  governments  to  cover  costs  oi 
personnel,  facilities,  equipment,  supplies  or 
services  designed  to  demonstrate  Innovative 
and  cost-effective  ways  to  augment  park  and 
recreation  opportunities  at  the  neighborhood 
level  and  to  address  common  problems  re- 
lated to  facility  operations  and  Improved 
delivery  of  recreation  service,  and  which  shall 
exclude  routine  operation  and  maintenance 
activities; 

(d)  "recovery  action  program  grants" 
means  matching  grants  to  local  governments 
for  development  of  local  park  and  recreation 
recovery  action  programs  to  meet  the  require- 
ments of  this  Act.  Such  grants  will  be  for 
resource  and  needs  assessment,  coordination, 
citizen  Involvement  and  planning,  and  pro- 
gram development  activities  to  encourage 
public  definition  of  goals,  and  develop  priori- 
ties and  strategies  for  overall  recreation  sys- 
tem recovery; 


(e)  "maintenance"  means  all  commonly 
accepted  practices  necessary  to  keep  rec- 
reation areas  and  facilities  operating  In  a 
state  of  good  repair  and  to  protect  them 
from  deterioration  resulting  from  normal 
wear  and  tear; 

(f)  "general  purpose  local  government" 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose  polit- 
ical subdivision  of  a  State,  including  the 
District  of  Columbia; 

(g)  "special  purpose  local  government" 
means  any  local  or  regional  special  district, 
public-purpose  corporation  or  other  limited 
political  subdivision  of  a  State.  Including  but 
not  limited  to  park  authorities;  park,  con- 
servation, water  or  sanitary  districts;  and 
school  districts; 

(h)  "private,  nonprofit  agency"  means  a 
community-based,  nonprofit  organization, 
corporation,  or  association  organized  tor  pur- 
poses of  providing  recreational,  conservatlon- 
al,  and  educational  services  directly  to  urban 
residents  on  either  a  neightxirhood  or  com- 
munltywlde  basis  through  voluntary  dona- 
tions, voluntary  labor,  or  public  or  private 
grants;  and 

(1)  the  term  "State"  means  any  State  of 
the  United  States  or  any  Instrumentality  of 
a  State  approved  by  the  Governor;  the  Dis- 
trict of  Columbia;  and  the  Commonwealth 
of  Puerto  Rico. 

ELIGIBILTY  FOR  ASSISTANCE 

Sec.  5.  (a)  Eligibility  of  general  purpose 
local  governments  for  assistance  under  this 
Act  shall  be  based  upon  need  as  determined 
by  the  Secretary.  Within  one  hundred  and 
twenty  days  after  the  effective  date  of  this 
Act.  the  Secretary  shall  publish  in  the  Fed- 
eral Register,  a  list  of  the  local  governments 
eligible  to  participate  in  this  program,  to  ije 
accompanied  by  a  discussion  of  criteria  used 
in  determining  eligibility.  Such  criteria  shall 
be  based  upon  factors  which  the  Secretary 
determines  are  related  to  deteriorated  rec- 
reational facilities  or  systems,  and  physical 
and  economic  distress,  and  may  include  but 
shall  not  be  limited  to,  overcrowded  or  sub- 
standard housing  conditions,  current  youth 
unemployment,  minority  population,  age  of 
housing,  net  Increase  In  per  capita  income, 
population  growth,  unemployment  rate,  and 
rate  of  growth  In  employment,  per  cent  at  or 
below  poverty  level. 

(b)  Notwithstanding  the  list  of  eligible 
local  governments  established  in  accordance 
with  subsection  (a),  the  Secretary  is  also  au- 
thorized to  establish  eligibility,  at  his  discre- 
tion and  in  accord  with  the  findings  and  pur- 
pose of  this  Act,  to  other  general  purpose 
local  governments  in  standard  metropolitan 
statistical  areas  as  defined  by  the  Census: 
Provided.  That  grants  to  these  discretionary 
applicants  do  not  exceed  in  the  aggregate  15 
per  centum  of  funds  appropriated  under  this 
Act  for  rehabilitation,  innovation,  and  re- 
covery action  program  grants. 

(c)  The  Secretary  shall  also  establish  pri- 
ority criteria  for  project  selection  and  ap- 
proval which  consider  such  factors  as — 

( 1 )  population; 

(2)  age  and  condition  of  existing  recrea- 
tion areas  and  facilities; 

(3)  demonstrated  deficiencies  in  access  to 
neighborhood  recreation  opportunities,  par- 
ticularly for  minority,  and  low-  and  moder- 
ate-income residents; 

(4)  public  participation  in  determining 
rehabilitation  or  development  needs: 

(5)  the  extent  to  which  a  project  supports 
or  complements  target  activities  undertaken 
as  part  of  a  local  government's  overall  com- 
munity development  and  urban  revitaliza- 
tlon program; 

( 6 )  the  extent  to  which  a  proposed  project 
would  provide  employment  opportunities  for 
minorities,  youth,  and  low-  and  moderate- 
Income  residents  in  the  project  neighborhood 
and. or  would   provide   for  participation  of 


neighborhood,  nonprofit  or  tenant  organiza- 
tions In  the  proposed  rehabilitation  activity 
or  in  subsequent  maintenance,  atafflng.  or 
supervision  of  recreation  areas  and  facilities; 
and 

(7)  the  amount  of  State  and  private  sup- 
port for  a  project  as  evidenced  by  commit- 
ments of  non -Federal  resources  to  project 
construction  or  operation. 

GRANTS    TO    mPLEMEMT    PKOCKAM 

Sec.  6.  (a)  The  Secretary  Is  authorized  to 
provide  70  per  centum  matching  rebabUlt*- 
tlon  and  innovative  grants  directly  to  eligi- 
ble general  purpose  local  governments  upon 
his  approval  of  applications  therefor  by  the 
chief  executives  of  such  governments. 

( 1 )  At  the  discretion  of  such  applicants, 
and  If  consistent  with  an  approved  applica- 
tion, rehabilitation  and  Innovation  grants 
may  be  transferred  In  whole  or  in  part  to 
Independent  special  purpose  local  govern- 
ments, private  nonprofit  agencies  or  county 
or  regional  park  authorities:  Provided,  That 
teslsted  recreation  areas  and  facilities  owned 
or  managed  by  them  offer  recreation  oppor- 
tunities to  the  general  population  within  the 
Jurisdictional  boundaries  of  an  eligible  ap- 
plicant. 

(2)  Payments  may  be  made  only  for  those 
rehabilitatlcn  or  innovative  projects  which 
have  heen  approved  by  the  Secretary.  Such 
payments  may  \>e  made  from  time  to  time  In 
keeping  with  the  rate  of  progress  toward  the 
satisfactory  completion  of  a  project,  except 
that  the  Secretary  may.  when  appropriate, 
make  advance  payments  on  approved  re- 
habilitation and  innovative  projects  In  an 
amount  not  to  exceed  20  per  centum  of  the 
total  project  cost. 

(3)  The  Secretary  may  authorize  modifi- 
cation of  an  approved  project  only  when  a 
grantee  has  adequately  demonstrated  that 
such  modification  is  necessary  because  of 
circumstances  not  foreseeable  at  the  time 
a  project  was  proposed. 

(b)  Innovation  grants  should  be  closely 
tied  to  goals,  priorities,  and  implementation 
strategies  expressed  in  local  park  and  recrea- 
tion recovery  action  programs,  with  partic- 
ular regard  to  the  special  considerations 
listed  in  section  7(b)  (2). 

LOCAL    COMMITMENTS    TO    SYSTEM    RECOVEBT 
AND    MAINTENANCE 

Sec.  7.  (a)  As  a  requirement  for  project 
approval,  local  governments  applying  for 
assistance  under  this  Act  shall  submit  to  the 
Secretary  evidence  of  their  commitments  to 
ongoing  planning,  rehabilitation,  service, 
operation,  and  maintenance  programs  for 
their  park  and  recreation  systems.  These 
commitments  will  be  expressed  in  local  park 
and  recreation  recovery  action  programs 
which  maximize  coordination  of  all  com- 
munity resources.  Including  other  federally 
supported  urban  development  and  recrea- 
tion programs.  During  an  initial  Interim 
period  to  be  established  by  regulations  under 
this  Act.  this  requirement  may  be  satisfied 
by  local  government  submls<:lons  of  prelim- 
inary action  programs  which  briefly  define 
objectives,  priorities,  and  Implementa- 
tion strategies  for  overall  system  recovery 
and  maintenance  and  commit  the  applicant 
to  a  scheduled  program  development  proc- 
ess. Following  this  Interim  period,  all  local 
applicants  shall  submit  to  the  Secretary, 
as  a  condition  of  eiiglbllty,  a  five-year  ac- 
tion program  for  park  and  recreation  recov- 
ery that  satisfactorily  demonstrate: 

( 1 )  systematic  Identification  of  recovery 
objectives,  priorities,  and  Implementation 
strategies; 

(2)  adequate  planning  for  rehabilitation 
of  specific  recreation  areas  and  facilities. 
Including  projections  of  the  cost  of  proposed 
projects; 

(3)  capacity  and  commitment  to  assure 
that  facilities  provided  or  improved  under 
this  Act  shall  thereafter  continue  to  be  ade- 
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<|iiMaly  malntoliMKl.  protaetwl.  aUffed,  and 
■upMTlaMl: 

(4)  Intention  to  maintain  total  local  pub- 
lle  oatlaja  for  park  and  raeraatlon  purposes 
aa  lavala  at  laast  squal  to  thaaa  In  the  year 
pracedlnf  that  in  which  grant  assistance  Is 
sought  hstlnnlng  In  fiscal  ysar  1980  eicept 
In  any  oass  whsrs  a  reduction  In  park  and 
recreation  outlays  is  proportionate  to  a  re- 
duction In  overall  spending  by  the  applicant: 
and 

(5)  the  relationship  of  the  park  and  rec- 
reation recover  program  to  overall  commu- 
nity dorelopment  and  urban  revltallzatlon 


Where  appropriate,  the  Secretary  may  en- 
oourage  local  goTemmente  to  meet  action 
program  requlremente  through  a  continuing 
planning  procsss  which  Indudee  periodic 
Improvemente  and  updates  in  action  pro- 
gram submissions  to  eliminate  Identified 
gapa  tai  program  information  and  policy  de- 
velopment. 

(b)  Action  programs  shall  address,  but 
are  not  limited  to  the  foUowlng  considera- 
tions. 

(1)  Rehabllltetlon  of  exUtlng  recreational 
sltee  and  faellltlae,  including  general  sys- 
temwlde  renovation:  special  rehabilitation 
rsqulremento  for  recreational  sites  and  fa- 
cilities in  areas  of  high  population  concen- 
tration and  economic  distress;  and  restora- 
tion of  outetandlng  or  unique  structures, 
landscaping,  or  slmllur  featurea  in  parks  of 
historical  or  architectural  significance. 

(3)  Local  commitments  to  innovative  end 
cost-e<reotlve  programs  and  projecte  at  the 
neighborhood  level  to  augment  recovery 
of  park  and  recreation  systems,  including 
but  not  limited  to  recyeimg  of  abandoned 
schools  and  other  public  buildings  for  rec- 
reational purposes;  mulUple  use  of  operat- 
ing educational  and  other  public  buildings: 
purchase  of  recreation  servloee  on  a  eon- 
traetual  basis;  use  of  mobUe  faculties  and 
reeraattonal,  cultural,  and  educational  pro- 
grams or  other  Innovative  approaehee  to  im- 
proving acosas  for  neighborhood  resldente; 
integration  of  recovery  program  with  feder- 
ally assisted  projecte  to  in»»it«i—  recre- 
ational opportunltlee  through  conversion  of 
abandoned  railroad  and  hl^way  rlghte-of- 
way,  waterfront,  and  other  redevelopment 
efforte  and  such  other  federally  assUted  proj- 
ecte as  may  be  appropriate:  conversion  of 
rsoreatlon  use  of  street  space,  derelict  Und, 
and  other  public  lands  not  now  dsslgnatsd 
for  ndghborbood  recreational  use;  and  use 
of  various  forms  of  compensated  and  un- 
compensated land  regulation,  tax  Induea- 
menta.  or  other  means  to  encourage  the 
private  sector  to  provide  neighborhood  park 
and  reerattton  facUltlee  and  programs. 
The  aseretary  shall  eetabllsh  and  publish  in 
the  FMaral  Register  requlremente  for  prep- 
aration, submission,  and  updating  of  local 
park  and  recreation  recovery  action 
progrima. 

(e)  Bacomr  Ariom  Pboobaic  OaAirrs.— 
The  Baeretary  l>  authorised  to  provide  up 
to  SO  per  centum  matching  grante  to  eUglble 
local  applloante  for  program  development 
and  planning  vedfloally  to  meet  the  ob- 
jectives of  this  Act. 

mtAtm  Acnoir  imcsmtivi 
Sac.  8.  nie  Secretary  is  authorised  to  In- 
ereaaa  fMaral  Implementetlon  grante  au- 
tborlaed  In  section  e  by  providing  an  addi- 
tional match  equal  to  the  total  match  pro- 
vMed  by  a  Btete  of  up  to  16  per  centum  of 
total  project  coete.  7n  no  event  may  the 
VBdatal  matehlng  amount  exceed  8S  per 
centum  of  total  project  ooet.  The  Secretary 
■hall  further  ancouraga  the  Stotsa  to  assist 
htm  In  aswirlng  that  local  rscovery  plans 
and  programs  ars  adequately  hnplemanted 
by  ooopsratlng  with  the  Department  of  the 
Intsrlor  In  monitoring  local  park  and  tac- 
rsatloB  recovery  plans  and  programs  and  in 
aasurlng  consistency  of  such  plans  and  pro- 


grams, where  i4>proprlate,  with  Stete  recre- 
ation policies  as  set  forth  in  stetewlde  com- 
prehensive outdoor  recreation  plans. 
iMTCBnro  aaQTnasKXMTS 
Sbc.  9.  The  non-Federal  share  of  project 
coste  assistad  under  this  Act  may  be  derived 
from  general  or  special  purpose  Stete  or  local 
revenues.  State  categorical  grante,  special 
appropriations  by  Stete  legislatures,  dona- 
tions of  land,  buildings,  or  building  mate- 
rials and/or  In-klnd  construction,  techni- 
cal, and  planning  servlcee,  but  not  from  any 
Federal  grant  program  other  than  general 
revenue  sharing  and  the  community  devel- 
opment biac  grant  program.  Reasonable 
local  coeta  of  action  program  development 
to  meet  the  requlremente  of  section  7(a)  of 
this  Act  may  be  used  as  part  of  the  local 
match  only  when  local  appUcante  have  not 
received  program  development  grante  under 
the  authority  of  section  7(c)  of  this  Act. 
The  Secretary  shall  encourage  States  and 
private  intereste  to  contribute,  to  the  maxi- 
mum extent  possible,  to  the  non-Federal 
share  of  project  coete. 

CONVXBair>>r  OV  BXCBXATION  paopxaTT 

Sxc.  10.  No  property  improved  or  developed 
with  assistance  under  this  Act  shall,  without 
the  approval  of  the  Secretary,  be  converted 
to  other  than  public  recreation  uses.  The 
Secretary  shall  approve  such  conversion  only 
if  he  finds  It  to  be  In  accord  with  the  c\irrent 
local  park  and  recreation  recovery  action 
program  and  only  upon  such  conditions  as 
he  deems  necessary  to  assure  the  provision 
of  adequate  recreation  properties  and  oppor- 
tunities of  reasonably  equivalent  location 
and  vtsefulness. 

COOSOINATION   OP   FBOORAM 

Sxc.  11.  Hie  Secretary  shall  (a)  coordinate 
the  urban  park  and  recreation  recovery  pro- 
gram with  the  total  urban  recovery  effort 
and  cooperate  to  the  fullest  extent  poeslble 
with  other  Federal  departmente  and  agencies 
and  with  State  agencies  which  administer 
programs  and  policies  affecting  urban  areas, 
including  but  not  limited  to,  programs 
In  bousing,  urban  development,  natural 
reeourcee  management,  employment,  trans- 
portation, community  services,  and  volun- 
tary action:  (b)  sncourage  maximum  coor- 
dination of  the  program  between  appropriate 
State  agencies  and  local  appUcante;  and  (c) 
require  that  local  appUcante  Include  pro- 
visions for  participation  of  community  and 
neighborhood  resldente  and  for  public- 
private  coordination  In  recovery  planning 
and  project  selection. 

AUDIT   KXQinaXMKMTS 

Sxc.  13.  Each  recipient  of  assistence  under 
this  Act  Shan  keep  such  records  as  the  Sec- 
retsoT  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  dispo- 
sition of  project  undertakings  In  connec- 
tion with  which  asilstsmce  under  this  Act 
la  given  or  used,  and  the  amount  and  nature 
of  that  portion  of  the  coet  of  the  project  or 
undertaking  suppUed  by  other  sources,  and 
such  other  records  as  will  facilitate  an  ef- 
fective audit.  The  Secretary,  and  the  Comp- 
troller Oeneril  of  the  United  States,  or  their 
duly  authortxed  repreeentatlves,  shaU  have 
access  for  the  purpoee  of  audit  and  examina- 
tion to  any  books,  documento,  papers,  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  received  under  this  Act. 

AOTHOaiZATXON   OP  APPSOPaXATIOirS 

Sxc.  13.  There  are  hereby  authorised  to  be 
appropriated  for  the  purpoeea  of  this  Act, 
not  to  exceed  9170,000.000  for  each  of  the  fis- 
cal years  1919  through  1983,  such  sums  to  rs- 
maln  avaUable  unUl  expended.  Not  more  than 
3  per  centum  of  the  funds  authorised  In  any 
fiscal  year  may  be  used  for  grante  f<»  the 
development  of  local  park  and  reereaUon  re- 
covery action  programa  ptirsuant  to  sections 
7(a)  and  7(c),  and  not  more  than  10  per 
centum  may  be  u^ed  for  innovation  grante 
pursuant  to  section  0  of  this  Act.  Orante 


made  under  thlp  Act  for  projecte  in  any  one 
Stete  shall  not  fxceed  In  the  aggregate  IS  per 
centimi  of  the  aggregate  amount  of  funds 
authorised  to  be  appropriated  In  any  fiscal 
year. 

UMrrATioN  or  ttsx  or  ruNna 
Sxc.   14.  No  funds  available  under  this 
Act  shaU  be  used  for  the  aeqxiiaitlon  of  land 
or  Intereste  In  land. 

BUirSXT   AMD   BXPOBTIMO   PBOVIBIONa 

Sxc.  16.  (a)  The  authority  for  new  appro- 
priations under  this  Act  shall  expire  on  Sep- 
tember 30,  1988.  Funds  already  authorized 
and  appropriated  as  of  that  date  wUl  remain 
available  until  expended. 

(b)(1)  Within  ninety  days  of  the  expira- 
tion of  this  authority,  the  Secretary  shaU 
report  to  the  Congress  on  the  overaU  Impact 
of  the  urban  park  and  recreation  recovery 
program. 

(3)  On  December  31, 1979,  and  on  the  same 
date  in  each  year  that  the  recovery  program 
is  funded,  the  Secretary  shall  report  to  the 
Congrees  on  the  annual  achlevemente  of  the 
Innovation  grant  program,  with  emphasis  on 
the  nationwide  ImpUcatlons  of  succeesful 
Innovation  projecte. 

O  Mr.  WILLIAMS.  Mr.  President,  I  am 
very  pleased  to  Join  my  dlstingiilshed 
colleague.  Senator  MxTzcNBAxm,  in  spon- 
soring the  "Urban  Park  and  RecreatKn 
Recovery  Act  of  1978." 

Earlier  this  year,  the  Department  of 
the  Interior  coapleted  the  national  urban 
recreation  stU(^  mandated  by  Con- 
gress in  Public  Law  94-422.  Among  the 
study's  major  findings  were  that:  First, 
people  in  all  urban  areas  want  a  variety 
of  olose-to-home  recreational  oppor- 
tunities: second,  existing  and  potential 
recreation  resources  are  not  being  fully 
utilized;  third,  the  greatest  recreation 
deficiencies  occur  in  the  inner  cores  of 
the  Nation's  largest  cities,  where  recre- 
ational opportunities  have  actually  de- 
clined and  existing  parks  have  deterio- 
rated due  to  funding  cutbacks:  and 
fourth,  current  Federal  programs  do  not 
effectively  address  the  recreation  needs 
of  urban  areas. 

The  bill  we  are  introducing  today  Is 
specifically  tailored  to  meet  the  most 
urgent  urban  recreation  needs.  It  will 
provide  matching  grants  to  local  govern- 
ments to  stimulate  the  recovery  and 
more  effectivg  utilization  of  recreation 
resources. 

EligibUity  for  these  grants  may  be 
based  on  the  criteria  used  for  the  urban 
development  action  grants  program, 
which  targets  assistance  to  the  most 
severely  distressed  communities  in  all 
regions  of  the  country.  As  one  who  has 
been  deeply  involved  in  the  development 
of  the  UDAO  program,  I  am  pleased 
the  Secretary  of  the  Interior  in  deter- 
mining eligibility  for  recreation  recovery 
grants, 
eligibility  for  recreation  recovery  grants. 

As  a  further  condition  for  assistance, 
local  governments  will  be  required  to 
demcmstrate  their  commitment  to  long- 
term  operation  and  maintenance  of  their 
park  systems.  The  benefits  of  this  bill 
will,  therefore^  extend  well  beyond  the 
immediate  impact  of  the  infusion  of 
Federal  funds. 

Local  governments  will  be  allowed  to 
transfer  their  grants  under  this  bill  to 
private  nonprofit  agencies  or  county  or 
regional  park  authorities  which  provide 
recreation  services  to  the  public.  This 
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added  flexlbiUty  wlU  help  to  assure  that 
the  operators  of  existing  public  recrea- 
tion programs  will  have  access  to  fund- 
ing if  they  are  sponsored  tv  their  local 
governments. 

In  addition  to  rehabilitation  grants, 
special  grants  will  be  avallaUe  for  inno- 
vative projects  which  dononstrate  new 
cost-effective  means  of  providing  recrea- 
tion services.  Such  projects  might  include 
the  use  of  schools  and  other  structures 
for  compatible  recreational  purposes,  the 
conversion,  in  cooperation  with  other 
Federal  programs,  of  abandoned  rail  and 
highway  rights-of-way.  and  tax  induce- 
ments for  encouraging  the  private  sector 
to  offer  neighborhood  park  i»ograms. 

Mr.  President,  this  bill  Is  an  appro- 
priate followup  to  my  1961  Opm  l^ace 
Act,  which  provided  assistance  for  the 
acquisition  of  parkland  in  cities.  The 
need  now  is  to  insure  that  Uie  lands 
acquired  under  this  and  other  programs 
are  developed,  maintained,  and  operated 
in  a  manner  which  will  best  meet  the 
recreational  needs  of  the  communities 
they  were  designed  to  serve.  Passage  of 
this  bill  will  be  a  wise  investment  in  the 
life  and  the  future  of  our  cities.  I  urge 
my  colleagues  to  give  it  their  full  suixwrt 
when  it  is  considered  in  conjunction  with 
the  omnibus  parks  bill.* 


By  Mr.  MORGAN: 
S.  3543.  A  bill  for  the  relief  of  Mrs. 
Elsie  Belle  Blackburn;  to  the  Committee 
on  the  Judiciary. 

MBS.   XLSIX   BXIXX   BUiCKBtnUI 

•  Mr.  MORGAN.  Mr.  President,  today  I 
am  introducing  a  bill  for  the  relief  of 
Mrs.  Elsie  Belle  Blackburn,  a  woman  who 
has  suffered  much  through  the  loss  of 
her  son,  David,  on  March  5.  1975. 

Mrs.  Blackburn's  son  was  struck  by  an 
Army  vehicle  operated  beyond  the  scope 
of  the  driver's  employment  and  outside 
his  line  of  duty.  The  Army  truck  was 
driven  by  a  soldier  who  had  gone  off  his 
base  and  had  been  drinking. 

Since  the  soldier  involved  was  oper- 
ating beyond  the  scope  of  his  duties,  an 
action  could  not  be  maintained  imder  the 
Federal  Ttort  Claims  Act  (28  n.S.C.  134ft 
(b)  and  2674  (1970)).  The  case  was  dis- 
missed under  a  motion  for  summary 
Judgment  before  the  Middle  District 
Court  of  North  Carolina,  since  the  facts 
did  not  bring  the  plaintiff.  Vn.  Black- 
bum,  within  the  scope  of  the  act. 

Mr.  President,  this  is  a  tragic  situa- 
tion. An  innocent  civilian  has  been  kUled 
and  his  family  has  no  available  remedy 
against  a  capable  respondent  Sovereign 
immunity,  waived  in  most  cases  under 
the  Tort  Claims  Act.  has  been  maintained 
in  this  case  because  the  soldier  invcrfved 
was  deviating  from  his  duties  for  a  few 
moments. 

I  believe  that  this  case  is  an  appro- 
priate one  for  special  consideration  by 
the  Senate.  A  family  has  been  denied  a 
son  and  the  money  which  the  Senate 
would  provide  could  be  but  a  small  meas- 
ure of  compensation  for  that  loss.* 


ADDITIONAL  COSPONSORS 


8.   SBST 


At  the  request  of  Mr.  BxLutoir.  the 
Senator  from  Rhode  Island  (Mr.  Pxu) 


was  added  as  a  cosponaor  of  8.  3527,  a 
bill  to  authorise  funds  for  the  Robert  A. 
Taf  t  Institute  of  Government. 


sBKATx  aaan  wmauanom  isa 
At  the  request  of  Mr.  Snvnm.  his 
name  was  added  as  a  eospooaor  of  Sen- 
ate Joint  Rescflution  166,  to  designate 
October  14.  1978.  as  "National  Jogging 
Day." 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 

EXPORT-IMPORTS  BANK  ACT 
AMENDMENTS  OF  1978—8.  3077 


wo.  SSSl 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GLENN  (for  himself,  Mr.  Mauc  O. 
Hattixu),  Mr.  Muskib,  Mr.  Gaimii,  Mr. 
BxLLMOH,  Mr.  Jackson,  Mr.  CHanx.  Mr. 
McC^LUKZ,  Mr.  MoacAir,  Mr.  KxmrKDT.  Mr. 
Hathaway,  Mr.  Mathias.  Mr.  Clauc.  Mr. 
BiooKx,  and  Mr.  Hast)  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  8.  3077.  a  bill  to  amend 
and  extend  the  Export-Import  Bank  Act 
of  1945,  and  for  other  purposes. 


TARIFF  ON  FUJiC.  STRIPS.  SHEETS. 
AND  PLATES  OF  CERTAIN  PLASTICS 
OR  RUBBEIU-H  Jl.  5285 

AMXNDlCKIfTS   MOS.    SSSS    TKBOUCH    SSS4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  HJl.  5285,  an  act  to  amend  the 
Tariff  Schedules  of  the  United  States 
with  respect  to  the  tariff  treatment  ac- 
corded to  film,  strips,  sheets,  and  idates 
of  certain  plastics  or  rubber. 


DEPARTMENT      OF      ENERGY 

AUTH0RIZA110NS— HH.  12163 

AMXNDicKirr  NO.  sees 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
H.R.  12163.  an  act  to  authorise  appro- 
priations to  the  Depfutment  of  Energy  in 
accordance  with  section  261  of  the  Atom- 
ic Energy  Act  of  1954.  section  305  of  the 
Energy  Reorganixatlon  Act  of  1974,  sec- 
ti(«  16  or  the  Federal  NoD-Nudear  En- 
ergy Research  and  Development  Act 
of  1974.  and  section  660  of  the  Depart- 
ment of  Energy  Reorganlxatlan  Act,  for 
energy  research  and  development,  and 
Tor  other  purposes. 


ADDITIONAL  STATEMENTS 


RESCISSION  AMENDMENT  TO  ERA 

•  Mr.  GARN.  Mr.  Presldoit.  next 
Wednesday,  at  11  ajn.,  the  Senate  wUl 
vote  on  my  reedssUm  amendment  to 
House  Joint  Resolutian  638,  the  exten- 
sion of  the  ratification  period  for  the 
Equal  Rights  Amendment.  With  that  In 
mind,  I  would  like  to  take  a  few  moments 
and  discuss  some  of  the  arguments  for 
and  against  rescission,  so  that  Senators 
will  have  a  chance  to  think  about  them 
over  the  weekend.  Tills  will  not  be  a 


lengthy,  detailed  statement;  there  wUl 
be  time  for  debate  on  the  lasoe  od  Tues- 
day, and  on  WedneHlay  before  tlie  vote, 
and  the  issues  will  be  oovend  more  thor- 
oughly then. 

Rnt.  Passage  of  a  wsrisrion  amend- 
ment will  kill  the  ERA. 

Response:  U  it  does,  it  will  not  be  tlie 
fault  of  those  supporting  rftrltttim  In 
my  conversations  with  Senators,  I  find 
some  that  support  ERA.  and  some  that 
cvpose  it.  as  well  as  some  who  are  not 
sure.  But  all  who  are  sopporttaic  mj 
amendment  do  so  out  of  a  real  and  pro- 
found concern  for  sound  constttiitlanal 
procedures.  I  see  no  reaaon  why  foDov- 
ing  sound  procedures  should  Jeopardte 
the  amendment  Itsdf.  It  win  be  the  man- 
agers of  the  bill  who  pull  It  off  tbe  floor, 
or  refuse  a  conference  with  the  HOnae. 
not  me.  In  fact.  I  have  pledged  to  sap- 
pott  the  extensian.  if  It  can  be  brooitot 
into  line  with  constltutlanal  proeedorea. 

Second.  ERA  should  not  be  burdened 
with  irrdevant  conslderatlaos  of  rescis- 
sion. 

Re^xmse:  ERA  diould  not  be  burdened 
with  extension  either.  It  Is  quite  likdy 
that  the  courts  will  eventually  hold  that 
Ctmgress  has  no  power  to  extend.  But  if 
we  insist  on  it.  my  amendment  Is  care- 
fully drafted  to  apply  only  to  the  exten- 
sion period.  It  says  nothing  about  the 
validity  of  the  rescissions  fay  the  four 
States  which  have  already  rescinded.  Nor 
does  it  address  rescissions  on  any  other 
amendment,  either  pending  or  future. 
Adoption  of  this  amendment  would  not 
affect,  dther  to  permit  or  deny,  rescis- 
sions cm  the  D.C.  Representation  amend- 
ment, tac  example,  or  my  own  amend- 
ment providing  for  direct  dectton  of  the 
President.  It  aiM>lles  only  provectlvcly. 
and  to  the  Equal  Rigbts  Amendment, 
Just  as  the  extension  does. 

Third.  Rescission  is  constltationaL 

Response:  I  have  already  pointed  out. 
in  previous  statements,  that  there  Is  no 
provision  of  the  Constitution  no  statute 
of  the  United  States,  and  no  holding  of 
the  Supreme  Court  to  this  effect.  It  is 
true  that  the  Constitution  does  not  men- 
XixxL  rescission,  but  it  does  not  mentloa 
extension  either.  For  that  matter,  it  does 
not  moitlon  repeal  of  laws,  nor  a  great 
many  other  functions  carried  out  by  ttils 
Congress  every  day,  let  akme  functions 
carried  out  by  State  governments. 

What  is  most  interesting  about  this 
argument,  Mr.  President.  Is  that  it  ap- 
parently never  occurred  to  the  propo- 
nents of  8.  215  in  the  92d  Congress,  since 
that  bUl  expIlclUy  provided  for  rescteslan 
by  the  SUtes.  Nor  to  the  Members  of  the 
Senate  who  voted  for  It  unanimously. 
Forty-eight  of  those  MOmben  who  fa- 
vored rescission  In  1971  are  still  here  to- 
day. 

Fourth.  Since  one  Congress  cannot 
bind  another,  we  should  allow  the  Con- 
gress sitting  when  38  States  appear  to 
have  ratified  to  decide  If  the  rescissions 
are  valid. 

Response:  It  Is  true  that  we  cannot 
bind  future  Cuigressss.  but  that  Is  true 
on  any  issue,  from  constitutional  amend- 
ments to  social  security.  We  cannot  avoid 
our  responsibility  so  easUy.  Tlis  98tta 
Congress,  by  voting  an  extensian  in  tlia 
period  of  time  for  ntlflcatlon.  Is  ***'lnf 
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an  unprecedented  step.  It  Is  a  step  a 
number  of  States  may  well  question.  Un- 
der those  circumstances,  we  owe  it  to  the 
States  to  offer  them  guidance.  Failure  to 
provide  for  rescission  may  have  a  chill- 
ing effect  on  full  and  free  debate  in  the 
35  States  which  have  already  ratified. 

Proponents  of  ERA  talk  a  great  deal 
about  "full  and  free  debate"  but  I  And 
it  hard  to  take  them  seriously  when  they 
refuse  to  permit  the  debate  to  go  on  in 
the  35  States  that  have  already  ratified. 
Many  of  those  States  acted  with  little 
or  no  consideration  of  the  ERA;  it 
sounded  like  a  good  idea,  so  they  rati- 
fied it.  Later,  some  of  the  problems  were 
brought  to  their  attention.  Some  of  the 
problems  raised  may  well  be  red  her- 
rings; others  are  certainly  valid  con- 
cerns, that  need  to  be  laid  to  rest.  If  the 
ERA  is  to  carry  the  moral  and  symbolic 
weight  its  backers  wish  for  it,  it  is  es- 
sential that  the  debate  go  on,  and  that  it 
go  on  in  all  50  States,  not  only  in  the  15 
which  have  not  yet  ratified. 

Extension  without  rescission  is  inher- 
ently discriminatory.  One  of  the  basic 
civil  rights  is  the  right  to  full  participa- 
tion In  the  molding  of  the  basic  law  by 
which  our  country  is  managed.  That  civil 
right  is  denied  to  the  citizens  of  35 
States  by  extension  without  rescission. 

It  is  true  that  the  Congress  sitting  at 
the  time  38  States  appear  to  have  ratified 
will  make  the  judgment  on  rescission; 
but  I  point  out  to  my  colleagues  that  they 
will  make  the  decision  on  extension  as 
well.  If  three  more  States  do  not  ratify 
before  next  March,  the  extension  will  go 
into  effect.  If,  after  that,  three  States  do 
ratify,  the  Congress  sitting  at  that  time 
may  well  decide  that  the  extension  we 
vote  in  this  Congress  is  invalvid.  And 
that  will  be  the  end  cf  ERA.  In  my  view, 
the  extension  has  a  much  better  chance 
of  surviving  the  scrutiny  of  that  future 
Congress,  as  well  as  the  scrutiny  of  the 
Federal  courts,  and  the  people,  if  we  add 
an  amendment  providing  for  rescission 
during  the  extension  period. 

Fifth.  Rescission  would  cause  confu- 
sion. 

Response:  The  worst  confusion  would 
be  to  leave  the  rescission  question  hang- 
ing until  after  ERA  was  apparently  rati- 
fied. Suppose  three  more  States  ratify  in 
the  next  2  years.  One  year  would  remain 
under  the  extension,  but  the  rescissions 
have  to  be  adjudicated  by  the  Congress, 
and  perhaps  in  the  courts.  What  are  the 
remaining  12  States  to  do  in  the  mean- 
time? Act?  Not  act?  What  of  the  ERA 
supporters?  Do  they  take  a  break,  to  see 
what  Coneress  decides?  And  what  if  Con- 
gress decides  apalnst  them?  Most  of  their 
extension  is  gone,  and  they  have  stopped 
work.  That  is  when  confusion  abounds, 
and  we  will  regret  having  passed  up  this 
opportunity  to  provide  the  States  with 
some  guidance. 

Sixth.  We  should  decide  rescission 
when  things  are  calmer. 

Response:  I  heartily  agree.  Unfor- 
tunately, I  do  not  see  any  period  of  calm- 
ness ahead  In  which  we  can  consider  this 
question.  Certainly  it  is  not  going  to  be 
calm  next  year,  when  the  original  time 
period  expires,  or  at  such  time  as  there 
are  38  ratiflcaUons,  or  In  1982.  when  the 


extension  expires.  About  the  calmest  time 
I  can  think  of  was  1971,  when  the  Senate 
unanimously  agreed  that  rescission  was 
valid,  and  should  be  recognized. 

As  I  said  before,  Mr.  President,  this 
is  intended  only  as  a  brief  exposition  of 
the  issues,  a  preview  of  things  to  come. 
I  hope  that  my  colleagues  will  find  it 
interesting,  and  that  they  will  partici- 
pate in  the  debate  next  week.  Certainly 
ERA  is  an  important  issue;  I  hope  to  be 
able  to  convince  Senators  that  the  issues 
surrounding  the  extension  of  the  rati- 
fication period  are  equally  important.  In 
the  final  analysis  it  is  the  basic  fairness 
of  the  laws  under  which  we  operate  that 
makes  us  a  civilization.  The  rules  must 
be  the  same  for  all  sides,  with  no  dis- 
crimination, and  we  tamper  with  pur 
basic  law,  tlie  Constitution,  at  our  great 
peril.* 


BERGLAND  ON  AGRICULTURE 

•  Mr.  MORGAN.  Mr.  President,  I  have 
just  come  across  an  excellent  article  in 
the  current  Issue  of  Challenge,  the  Mag- 
azine of  Economic  Affairs,  which  contains 
an  informative  interview  with  Bob  Berg- 
land,  the  Secretary  of  Agriculture.  This 
interview  touches  on  a  wide  range  of 
topics,  covering  both  international  and 
domestic  concerns,  revealing  the  phi- 
losophy of  tills  administration  on  agri- 
culture. Given  the  complexity  of  farm 
policy  generally,  full  discussion  of  this 
area  of  public  endeavor  can  only  lead  to 
a  more  enlightened  body  politic.  I  do  not 
subscribe  to  all  of  the  positions  that  the 
Secretary  takes,  but  I  do  believe  that  his 
views  are  worth  reading  and  pondering. 
Therefore.  Mr.  President,  I  ask  that  the 
complete  text  of  this  article  be  printed 
in  the  Recohd. 

The  article  follows: 
Oats,  Peas.  Beans  and  Barley  Grow 

Q.  The  expectation  now  Is  that  the  Infla- 
tion rate  for  this  year  will  be  about  seven 
percent  or  higher.  But  food  prices  have  been 
rising  even  more  rapidly  than  the  overall 
price  Index,  at  something  like  double  the 
average  rate  of  Increase  In  recent  months? 
Why? 

A.  The  leading  element  In  the  food  price 
component  of  the  Consumer  Price  Index 
(CPI)  is  beef.  Cattle  prices  have  risen  about 
30  percent  since  last  October.  Beef  prices  at 
the  retail  level  have  increased  about  18  per- 
cent during  the  same  period.  But  this  price 
Increase  follows  about  three  years  of  heavy 
financial  losses  by  the  beef  producing  indus- 
try brought  about  mainly  by  an  earlier  over- 
building of  inventory.  This  Is  a  cyclical  thing. 
Until  last  October,  with  heavy  liquidation  of 
herds  and  large  marketings  of  cattle  from 
feed  lots,  prices  were  at  or  below  the  cost  of 
production.  3Jnce  then  prices  have  risen  and 
have  reached  levels  where  the  industry  is  now 
making  monay.  When  beef  prices  rise,  con- 
sumers switch  from  beef  to  other  meat,  poul- 
try, cheese,  or  a  different  form  of  protein.  Beef 
consumption  this  year  will  drop  from  130 
pounds  to  about  115  to  120  pounds  per  con- 
sumer because  of  the  price  Increase.  We  don't 
expect  much  of  an  increase  during  the  rest 
of  this  year  beyond  what  has  already  been 
posted  In  the  marketplace.  There  certainly 
won't  be  another  18  percent  increase  in  the 
next  six  months  such  as  we  saw  in  the  last 
six. 

The  second  element  of  the  food  price  in- 
crease has  been  in  the  fresh  vegetable,  and 
to  some  extent,  fruit  components.  That  is 
almost  entiraly  the  result  of  the  California 


floods  of  last  winter  that  devastated  much  of 
the  spring  and  early  summer  vegetable  sup- 
ply. That's  a  seasonal,  temporary  thing.  Here 
again,  we  see  no  reason  for  vegetable  prices 
to  rise  as  rapidlf  In  the  next  six  months 
as  they  did  In  the  last.  Overall,  the  food  In- 
flation for  the  year  as  a  whole  will  probably 
be  in  the  8  to  10  percent  range. 

Q.  Whatever  the  explanation  for  these  price 
Increases,  urban  consumers  may  think  of 
this  as  a  situation  in  which  farmers  are  gain- 
ing at  the  expense  of  the  rest  of  us,  since 
food  prices  are  rising  more  rapidly  than  the 
average.  Is  there  any  Justiflcatlon  for  that 
view? 

A.  Well,  of  cotarse  there's  no  such  thing 
as  free  lunch.  When  beef  prices  go  up  the 
consumer  pays  if  he  or  she  buys.  That's  the 
normal  way  the  market  functions.  But  the 
fact  is  that  the  reverse  situation  prevailed  in 
the  preceding  three  years.  Consumers  en- 
Joyed  beef  at  far  below  its  real  value  in  the 
sense  that  beef  producers  had  to  take  heavy 
financial  losses.  We  had  to  make  over  one 
billion  dollars  in  loans  to  cattle  producers 
out  of  the  resources  of  this  department  last 
year.  It's  been  estimated  that  $30  billion  in 
private  credits  ware  extended  to  keep  the  in- 
dustry together.  Everyone  knows  that  the 
prices  that  prevailed  up  until  last  fall  could 
not  be  sustained  because  the  industry  was 
taking  such  a  terrible  beating.  This  meant. 
of  course,  that  the  consumer  got  a  break 
during  that  period  because  that  drop  in  beef 
prices  was  passed  on  to  the  consumer.  But  it 
couldn't  last. 

Q.  Some  economists  have  argued  that  there 
are  certain  government  policies  which  have 
contributed  significantly  to  the  current  in- 
flation. Arthur  Okun  has  referred  to  these  8is 
"self-inflicted  wOunds."  Isn't  this  true  to 
some  extent  of  certain  agricultural  policies — 
for  "example,  cutbacks  in  farm  acreage  which 
reduce  food  supplies,  payments  to  farmers 
to  store  part  of  their  current  output,  price 
support  programs  in  general? 

A.  The  role  of  federal  intervention  in  set- 
ting minimum  pirlce  supports  is  very  much 
like  the  federal  minimum  wage  laws.  Such 
laws  also  have  an  impact  on  the  rate  of  in- 
flation. The  problem  is  that  we  need  policies 
which  have  not  only  an  economic  logic  but 
moral  values  as  well,  as  in  the  case  of  the 
minimum  wage.  We  decided  a  long  time  ago 
that  if  people  have  enough  ambition  to  work 
for  a  living  they're  entitled  to  at  least  a 
minimum  wage. 

Q.  What  about  the  grain  storage  program? 

A.  We  want  to  Insure  reliability  of  supply, 
to  avoid  the  kind  of  situation  we  had  in  the 
past  where  we  had  to  Impose  export  em- 
bargoes. Remember  that  the  weather  prob- 
ably has  more  to  do  with  grain  supplies  than 
all  the  government  policies  of  this  world  laid 
end  to  end.  The  variation  in  yield  in  the 
Soviet  Union  may  be  50  million  ions  from 
one  year  to  the  next  because  of  weather;  in 
the  United  States,  probably  40  million  tons. 
We  want  to  level  out  the  peaks  and  valleys 
In  commodity  prices  which  result.  That's  the 
purposes  of  the  »torage  program. 

Q.  So  that  pnesumably  we're  storing  in 
years  of  relative  surplus.   •   •   • 

A.   •    •    •  such  as  we  had  last  year   •   •   • 

Q.  •  *  •  to  rdease  during  years  of  rela- 
tive shortage. 

A.  Precisely. 

Q.  What  about  acreage  restrictions,  the 
set-aside  program? 

A.  During  197*-1975  there  were  no  restric- 
tions of  any  sort.  A  great  deal  of  land — about 
10  to  15  million  acres — was  plowed  out  from 
grass,  trees  were  bulldozed,  and  the  land  was 
put  to  the  Droductlon  of  crops  at  enormous 
expense.  We  call  that  "land  mining."  This 
is  land  that  under  ordinary  circumstan  es 
should  never  be  put  to  the  production  of 
grain.  It  is  subject  to  severe  erosion,  it  washes 
away,  it  blows  away,  it  contaminates  rivers 
and  lakes.  We  want  to  minimize  this  "soil 
mininiij."  So  we  huve  gone  over  to  this  volun- 
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tary  land  idling  program  for  corn,  wheat,  and 
cotton.  We  have  looked  at  our  own  reservas 
of  these  commodities  and  at  world  demand 
and  we  know  there  is  more  than  enough 
stock  on  hand  to  meet  any  contingency.  And 
so  we  have  offered  farmers  an  opportunity  to 
put  that  poor  land  into  a  conserving  use 
It's  the  poorest  land,  the  least  productive 
land  that's  been  taken  from  production.  It 
has  had  a  very  modest  impact  on  our  supply 

Q.  But  farmers  are  paid,  are  they  not,  both 
for  the  acres  that  are  not  cultivated  and  for 
storing  a  portion  of  their  current  crop? 

A.  That  is  correct.  They're  paid  for  storage 
at  the  rate  of  25  cents  a  year  per  bushel 
That  doesn't  quite  cover  the  cost  of  storage. 
As  for  the  land  which  is  taken  out  of  pro- 
duction and  put  into  conserving  use.  the  flr.st 
10  percent  of  this  crop  land  is  not  paid  for; 
farmers  can  add  another  ten  percent  if  they 
want  to,  for  which  they  receive  a  very  mod- 
est payment.  But  in  every  case  its  the  least 
productive  land.  The  result  is  a  reduction  of 
about  three  to  four  percent  in  t;;rain  produc- 
tion below  what  It  would  be  otherwise. 

Q.  But  both  measures — the  storage  pro- 
gram and  the  acreage  restriction — obviously 
must  have  some  upward  pressure  on  the 
prices  received  by  farmers. 

A.  They  do  indeed.  They  probably  have  re- 
sulted in  keeping  the  prices  from  falling. 

Q.  Which  is  the  same  as  saying  that  they 
have  raised  them  above  what  they  would  be 
otherwise. 

A.  That's  correct.  And  it's  our  objectH'e  to 
support  farm  prices  at  a  level  which  is  about 
equal  to  the  cost  of  production  for  the  most 
efficient  producers. 

Q.  We  have  considered  two  or  three  types  of 
government  programs  that  some  people  would 
say  tend  to  raise  farm  prices;  others  would 
say  they  tend  to  maintain  them  at  minimum 
fair  levels.  But  what  about  tariffs  or  import 
fees  on  imported  sugar?  Don't  such  measures 
obviously  contribute  to  price  inflation? 

A.  They  do.  No  doubt  about  that.  Although 
sugar  is  a  barely  noticeable  part  of  the  CPI. 
its  there  nonetheless.  There's  a  very  unusual 
situation  prevailing  in  the  world  sugar  mar- 
ket today — the  largest  sugar  surplus  the 
world  has  ever  had,  and  one  of  the  lowest 
price  levels  in  modern  times.  It's  a  mess,  and 
American  industry  simply  is  not  able  to  com- 
pete in  the  sugar  world  today.  Sugar  is  dis- 
tressed property  and  there  are  governments 
in  this  world  that  are  offering  to  sell  sugar 
at  prices  well  below  their  own  cost  of  produc- 
tion. This  is  a  boom  and  bust  business.  Only 
three  years  ago  sugar  prices  were  60  cents  a 
pound  because  of  a  worldwide  shortage.  More" 
recently  they  were  eight  cents  a  pound.  But 
sugar  prices  can't  stay  at  eight  cents  a  ptound 
because  this  would  bankrupt  half  the  world's 
producers  and  then  when  they  were  out  of 
business  prices  would  go  back  to  60  cents. 
What  we're  trying  to  do  is  develop  a  strategy 
where  the  price  stays  at  a  level  which  is  not 
below  bankruptcy  but  yet  not  so  high  as  to 
stimulate  an  expansion.  So  we  have  a  tax  on 
Imports  We're  trying  to  establish  a  sugar 
price  support  policy  that  will  enable  our  own 
Industry  to  stay  alive.  We  import  half  the 
sugar  we  consume.  We  will  probably  never  be 
self-sufficient.  The  question  is  this:  is  it  in 
the  public  Interest  to  have  half  our  sugar 
produced  on  our  own  shores  or  should  we  dis- 
mantle our  industry  and  depend  entirely  on 
this  very  fickle  and  unstable  sugar  market? 

Q.  The  President  has  called  on  labor  to 
moderate  its  wage  demands  and  on  business 
to  hold  down  increases  in  prices  and  in  ex- 
ecutive salaries.  But  these  appeals  do  not 
seem  to  be  coordinated  with  similar  efforts  to 
restrain  Increases  in  farm  and  food  prices. 
You  indicated  that  the  impact  of  government 
policies  on  price  increases  in  these  areas  is 
fairly  small.  But  it  does  seem  strange  to  the 
bulk  of  us  non-farmers  that  this  one  sector 
of  the  economy  somehow  does  not  seem  to 
have  been  drawn  into  what  should  be  a  com- 


prehensive effort  to  hold  down  prices.  Is  that 
a  fair  way  of  putting  It? 

A.  Yes,  it's  fair.  But  farm  people,  you  know, 
are  generally  dissatisfied  with  our  minimum 
price  policies  on  the  grounds  that  they're  far 
too  low 

Q.  I  suppose  unions  would  say  the  same 
thing  about  wages. 

A.  Thafi  right.  Unions  say  the  same  thing, 
businessmen  complain,  farmers  complain.  I 
was  literally  driven  out  of  my  office  last 
spring.  physicaUy  driven  from  this  room  by 
a  group  of  very,  very  irate  farmers  who  were 
protesting  what  they  felt  were  unreallstlcallv 
low  farm  prices.  So  we  hear  the  same  com- 
plaint from  farmers.  But  I  think  the  Presi- 
dent has  adopted  an  even-handed  policy  in 
this  regard 

Q.  That  may  very  'A-el!  be  Put  it  does  seem 
that  the  appeal  for  price  moderation  is  di- 
rected to  some  sectors  of  the  community 
more  than  it  is  to  others.  Since  you've  Just 
.specified  several  cases  in  which  the  result 
of  government  far.-n  policies  may  be  tD  in- 
crea=e  prices  slightly,  can't  the  question  be 
legitimately  raised  whether  all  sectors  of 
government  and  of  the  national  community 
are  being  called  on  with  similar  emphasis 
to  restrain  prices? 

A  The  question  can  be  raised  But  I  would 
repeat,  the  President  has  worked  with  an 
even  hand  on  this  problem  and  farmers  are 
not  exactly  falling  all  over  themselves  to 
commend  the  administration  on  its  pricing 
policy  They  think  the  President  has  been 
too  lenient  with  labor. 

Q.  What  sectors  of  the  farm  community 
benefit  most  from  the  various  kinds  of  farm 
price  support  and  acreage  restriction  poli- 
cies? Do  the  benefits  go  chiefly  to  the  well-to- 
do   farmers  or  to  lower-income   groups? 

A.  There  are  2.8  million  farms  in  the  United 
States  Eight  hundred  thousand  of  these  are 
what  we  call  family  commercial  enterprises. 
This  i.<^  really  the  genius  of  American  agricul- 
ture. They're  big  enough  to  achieve  econ- 
omies of  scale  and  sophisticated  enough  to 
utilize  modern  technology,  but  .small  enough 
to  be  highly  motivated  "This  is  the  American 
family  farm.  They  are  chiefly  in  the  Midwest 
and  typically  have  some  600  acres  of  diver- 
sifted  land  and  a  gross  income  between 
$20,000  and  $100,000  a  year.  The  farmers 
here  are  very  resourceful  and  financially 
very  strong.  As  a  group  they  are  the  ones 
who  benefit  most  by  these  price  and  income 
policies. 

There  are  about  one  hundred  thousand 
large,  .so-called  corporate- type  farms  in  the 
United  States.  For  the  most  part,  however. 
they  are  engaged  in  the  production  of  per- 
ishable commodities  like  fruits  and  vege- 
tables in  California,  where  there  is  no  fed- 
eral price  support  policy.  Or  they  may  be 
engaged  in  the  production  of  chickens,  broil- 
ers, turkeys,  and  eggs.  Again,  there  is  no 
federal  price  support 

Then  we  have  1 .5  or  1 ,6  million  small  farms 
In  the  country  that  gross  less  than  $10,000  a 
year  from  farm  sales.  Many  people  on  these 
small  farms  live  surprisingly  well.  The  1.5  or 
1.6  million  so-called  small  farms  that  derive 
only  about  $2,000  of  farm  sales  on  the  av- 
erage also  receive  about  $13,000  of  nonfarm 
income  per  year,  so  that  farming  may  be  an 
incidental  part  of  their  total  economic  ac- 
tivity. But  since  they  don't  sell  much  they 
don't  benefit  much  from  the  direct  price 
support  government  programs. 

Q,  Whatever  happened  to  the  stereotyped 
picture  of  the  poor  farmers  of  the  past?  Are 
there  any  more?  Into  which  of  these  cate- 
gories do  they  fall,  if  any? 

A,  They  can  fall  In  any  one  of  them.  The 
big  demonstrations  of  last  winter  were  led 
generally  by  young  men  who  had  large 
farming  enterprises — family  commercial  en- 
terprises— and  big  mortgages  and  debts.  They 
were  poor.  They  had  Just  gotten  In  over  their 
heads  and  had  a  bad  crop.  Now  there  are 
also    thousands   of   poverty    stricken    black 


sharecroppers  and  tenants  and  landowners 
in  the  South.  There  are  also  many  poor  farms 
in  Appalachla,  some  of  whose  residents  have 
nonfarm  Jobs  and  some  who  do  not.  They  are 
part  of  that  group  of  1.5  to  1.6  million  nm^n 
farms  I  referred  to  earlier.  That's  a  special 
kind  of  rural  poverty  we're  dealing  with,  but 
not  from  a  farm  income  standpiolnt.  They'll 
never  be  viable  commercial  family  farms  be- 
cause of  the  limitations  of  their  soU  charac- 
teristics, 

Q.  There  was  a  time  when  many  econo- 
mists, or  at  least  many  economic  textbooks, 
held  that  there  were  too  many  resources  in 
American  agriculture.  That  was  a  conunon 
explanation  In  the  economic  literature  for 
the  frequent  problems  of  grain  surpluses  and 
the  need  for  price  subsidies.  Now  with  only 
3  to  4  percent  of  the  worlc  force  In  agricul- 
ture we  still  seem  to  be  confronted  with 
some  of  the  same  old  problems  Does  this 
mean  that  there  are  still  too  many  resources 
in  agriculture? 

A.  No.  We  have  seen  a  profound  and  enor- 
mous change  take  place  in  the  matter  of  food 
exports.  They  have  really  taken  off  in  the  last 
ten  years.  This  year  one-third  of  our  grain 
production — more  than  one-half  in  the  case 
of  wheat — will  be  sold  oversease.  These  sales 
will  generate  $25  to  $26  bmion  In  foreign 
exchange  and  will  play  a  very  Important  part 
in  holding  down  our  trade  deficit.  We're  pro- 
moting the  development  of  markets  overseas 
for  U.S.  grains.  When  you  consider  our  bal- 
ance of  payments  problems  there  is  no  excess 
capacity  in  U.S.  agriculture. 

Q.  Robert  Strauss,  the  President's  chie! 
negotiator  at  recent  meetings  on  liberaliza- 
•lon  of  world  trade,  has  warned  that  a  satis- 
factory agreement  on  agriculture  with  our 
trading  partners  may  not  be  forthcoming. 
What  is  the  problem  here?  Foreign  tariff  bar- 
riers? Foreign  countries'  subsidies  for  their 
own  agricultural  output? 

.\  Both  The  Japanese,  for  example,  are  our 
best  single  cash  customer  for  farm  produce  at 
about  $4  billion  But  there's  an  enormous 
market  demand  in  Japan  that  the  Japanese 
don't  want  to  !et  us  satisfy.  They  have  a  high 
food  price  policy.  They  have  maintained  that 
ihev  can  generate  enough  food  in  their  own 
islands  to  meet  their  own  needs.  Well,  they 
cannot  But  for  their  own  internal  political 
reasons  they  have  maintained  a  high  tax  on 
some  imported  foods  and  Mr.  Strauss  has 
been  bargaining  with  the  Japanese  to  reduce 
the  barriers  tc  allow  for  the  importation  ol 
more  U.S.  food  The  European  Community 
as  a  group  buys  about  $6  billion  cf  American 
farm  produce  But  they  have  a  very  difficult 
system  for  us  to  deal  with  They  take  the 
proceeds  of  a  variable  levy  on  imports  and 
use  them  to  finance  and  subsidize  exports 
The  United  States  has  virtually  lost  the  ex- 
port of  wheat  flour  to  France  because  the 
French  use  that  method.  We're  making  some 
progress  with  them  but  it's  a  slow,  tough  row 
to  hoe, 

Q.  It  seems  that  the  U.S  is  interested  in 
freer  trade  where  we  have  surpluses  to  sell,  as 
in  the  case  of  agriculture.  But  It's  also  In- 
terested in  restricting  imports,  as  in  the  case 
of  steel,  where  our  domestic  industry  may  be 
threatened  by  foreign  competition,  partic- 
ularly by  Japanese  imports.  I  suppose  that's 
perfectly  natural,  but  it's  hardly  consistent 
and  it  may  leave  the  impression  that  free 
trade  is  not  a  matter  of  principle  You  use  it 
when  it  benefits  you  economically  and  you 
argue  against  it  when  it  hurts  you  economi- 
cally, 

A,  I  think  free  trade  Is  a  laudable  goal  and 
objective  but  it  has  to  be  taken  in  the  con- 
text of  the  world  as  it  really  is.  The  world's 
market  is  not  exactly  free,  unfortunately, 
and  so  we  have  to  be  realistic.  We  have  im- 
port limits  on  certain  food  items,  on  dairy 
products,  for  example.  The  U.S.  dairy  Indus- 
try could  easily  be  destroyed  by  the  sub- 
sidized exports  which  could  come  from  the 
European   Community.  These  exjjorts  could 
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not  bt  mcuaxMd  ov«r  many  jrMn,  but  for  ■ 
ttm  yan  tbay  could  flood  tha  UJB.  market 
with  Tflry  low  ooat  dairy  products  and  at 
prlCM  balow  tboaa  which  any  growar  In  thla 
eountry  ooold  manat*.  80  that  w«  bare  to 
look  at  this  trom  a  broadar  public  interest 
panpaotlYa. 

Q.  Couldn't  the  JapansM  arfua  in  the  same 
way  in  nsponse  to  our  request  that  they 
lowar  tariff  barrUn  on  our  shipments  to 
tbamf 

A.  Tea.  TlMy  can  argue  the  same  way  and 
Indeed  they  hare.  The  difference  Is  that  we 
have  maintained  that  our  SKports  to  Japan 
are  eoamkarelal  transactions  at  a  ralue  which 
Is  real  In  todays  market.  The  Xuropeans  will 
Bubaidlas  thair  shipment  of  butter  and  non- 
fat dried  milk  to  the  XTmted  Statae.  That's 
an  arttfldal  market.  That  Is  not  a  real  value 
In  a  supply  and  demand  situation.  But  we 
aifue  that  we  can  supply  Japaneee  food  at  a 
prhM  which  Is  more  raaeonable  than  what 
they'd  have  to  pay  If  they  grew  food  them- 
selvaa,  and  we're  wlUlng  to  do  It  on  a  depend- 
able bads. 

Q.  What  about  Soviet  Russia?  Agriculture 
aeema  to  be  an  area  whm  the  Interests  and 
needs  of  our  two  countries  complement 
rathar  than  oompeta  with  each  other.  That  la. 
w*  produce  substantially  more  than  we  can 
oonsume;  we  sometlmea  reetrlet  output,  and 
we're  always  looking  for  markets  for  what 
we  produce.  The  Busslans,  on  the  other 
hand,  have  an  Interast  In  finding  new  sources 
of  supply  and  In  Increasing  their  domestic 
production.  Is  that  coneet? 

A.  Tea. 

Q.  Bow  Important  Is  the  Soviet  market  for 
Amsrlean  gnln  farmers?  Would  Its  disap- 
pearance create  serious  problems  for  U.S. 
sgrleulture? 

A.  It's  about  tha  eama  as  the  Japaneee 
market  and  eomethlng  leas  than  the  Kiuo- 
pean.  So  It's  an  Important  part  of  our  market 
but  not  what  I  would  regard  aa  absolutely  es- 
sentlal.  However  that  situation  Is  changing. 

Q.  Can  you  spell  that  out  a  bit? 

A.  I  WIS  In  the  Soviet  Union  recently. 
They're  the  world's  largeat  wheat  producer, 
the  largest  cotton  producer.  They  are  a 
productive  country,  but  there  are  some 
thlnga  they  do  not  have.  They  dont  have 
llvaatock  feed.  They  have  continuing  short- 
agea  of  neat,  milk,  dairy  products,  chickens, 
egfi,  and  the  like.  They're  mereaslng  the 
output  of  theee  products  to  satisfy  their 
growing  consumer  demand.  I  saw  buildings 
for  housing  Uvaatoek  enterprlsee  everywhere 
In  the  Soviet  Union.  They're  expanding  theee 
and  they're  wtil  managed,  very  sophisticated, 
productive  and  efficient.  I  was  Impressed, 
frankly.  Their  sltuatKm  was  better  than  I 
had  expected.  But  they  do  not  have  protein 
to  feed  thoee  animals.  They  dont  have  com. 
They  cant  grow  it  because  of  weather.  And 
they  can't  grow  enough  eoybeans  to  i«*<n»^|in 
the  protein  supplies  raqulred  to  iw>tnt»in  ^ 
good  healthy  output  of  animal  products.  My 
guea  la  that  the  Sovleta  are  going  to  develop 
a  dependency  on  somebody  for  protein  that 
will  grow  and  wiu  become  even  more  im- 
portant with  the  paseage  of  time.  We  see 
them  In  the  market  on  a  continuing  and  ex- 
panding baste  over  the  next  decade  or  more 
and  It's  my  hope  that  tha  United  SUtee  can 
be  in  that  market.  My  guees  te  that  market 
demand  in  tha  Soviet  Union  and  laatem 
■urope  wlU  tnereass  more  than  in  any  other 
region  In  the  wotld. 

Q.  We  have  heard  much  about  the  Ineffi- 
ciency of  the  Soviet  form  of  agricultural  or- 
ganlaatton.  Doea  that  Inefficiency  seem  to  be 
Inherent  in  the  whole  system  of  eollectlviaed 
agneultiiret 

A.  There  are  inherent  weakneeeee  In  the 
eentraUaed  planning  system,  llie  plans  are 
made  la  lioaeow.  There  is  an  enormous 
stllllnc  bureaueraey.  with  nine  separate  min- 
Istrlea  dealing  with  agriculture  alone.  But  we 
wouMm^  a  Mg  mistake  If  we  assumed  that 
iba  ^stam  which  prevailed  ten  years  ago  is 


still  m  place.  It's  going  to  change  even  more 
In  the  next  ten  years.  They're  In  the  process 
of  decentralising  and  giving  the  collective 
and  state  farms  more  declsloo -making  au- 
thority. Much  of  Eastern  Europe  has  decen- 
trallaed.  My  guess  is  that  with  moderniza- 
tion the  Sovleta  will  reduce  their  manpower 
requirements  In  sgrleulture  over  the  next 
twenty  years  to  something  closer  to  the  U.S. 
level. 

Q.  To  the  extent  that  the  Soviets  succeed 
In  really  modernizing  and  Increasing  the  effi- 
ciency of  all  aspects  of  their  agriculture  as 
you  Indicated  they're  doing,  aren't  they  likely 
to  reduce  the  demand  for  our  exports? 

A.  My  guess  Is  that  they  will  increase  their 
demand  because  the  emphasis  is  being  placed 
in  the  area  of  livestock.  Their  needs  will  be 
feed,  and  they  can't  grow  it. 

Q.  Do  we  have  a  mechanism  in  place  to 
avoid  the  dlvuptive  impact  on  our  food 
prices  of  sudden  large  purchases  by  a  country 
like  the  Soviet  Union,  such  as  happened  in 
1972-19737 

A.  We  do. 

Q.  Could  yon  describe  it  brietty? 

A.  We  have  a  bilateral  understanding  with 
the  Soviets  that  they'll  buy  not  less  than  six 
mUlion  tons  per  year  until  1981,  and  if  they 
want  to  buy  more  than  eight  they  have  to 
talk  to  us  about  it  beforehand.  We  will  not 
allow  them  to  move  in  this  market  in  the 
dark  of  night  as  they  did  before. 

Q.  And  that*  designed  to  even  out  the  fluc- 
tuations in  their  imports  from  us? 

A.  That's  right.  And  then  as  a  more  perma- 
nent solution  to  this  problem,  we  are  pro- 
moting International  commodity  agreements. 
We  have  one  in  sugar  that's  now  pending  in 
the  VS.  Senate.  Our  negotiators  are  trying  to 
get  one  on  wheat.  80  that  the  managing  of 
reserve  stocks  would  be  under  a  multilateral 
umbreUa  rather  than  a  bilateral  one  such 
aa  we  now  have  with  the  Soviet  Union 

Q.  One  last  question.  Isn't  there  an  inher- 
ent conflict  of  interest  between  farmers  and 
the  bulk  of  consumers?  Isn't  there  a  kind  of 
necessary  adwsary  relationship  that  always 
exists  between  theee  two  broad  sectors  of  the 
population? 

A.  Just  as  there  is  between  any  buyer  and 
eeUer.  But  it  doesn't  need  to  be  an  adversary 
relationship.  Ctao  thing  I've  tried  to  do  is  Uke 
into  accoxmt  consumer  needs.  I'm  responsible 
for  the  appointment  of  Carol  Foreman  to  be 
Assistant  Secretary  for  Pood,  Nutrition  and 
Consumer  Affairs.  She  came  out  of  the  Con- 
sumer Federation  of  America.  Some  of  my 
farm  friends  out  here  thought  1  had  taken 
leave  of  my  senses.  My  creed  is  that  the  con- 
sumer is  the  farmer's  only  customer  and  that 
we  need  to  build  better  understanding  be- 
tween producers  and  consumers,  so  the  con- 
sumers have  some  notion  as  to  what  the 
farmers'  risks  and  problems  are,  their  heart- 
aches, and  tha  suffering  that  goes  with  hard 
times  and  poor  crops.  And  the  farmer  has  to 
understand  thsit  the  constuaer  doesn't  have 
all  the  money  in  the  world.  We  have  30  mil- 
lion consumeiB  in  this  country  who  have  a 
terrible  time  feeding  their  famUles.  They're 
not  rich.  They're  working  people  on  a  very 
limited  income.  I  wUl  not  poke  sticks  at  con- 
sumers or  consumer  organizations  and  ridi- 
cule them  and  defy  them.  I  go  to  their  meet- 
ings and  listen  to  them. 

Q.  Do  you  think  you  can  persuade  consum- 
ers that  when  their  food  prices  are  going  up 
sharply  it's  not  the  farmer  that's  cleaning  up, 
that  there's  not  something  unfair  about  this? 

A.  Well,  here's  something  to  consider.  Uut 
year  the  labor  coste  in  food  proceaslng  and 
manufacturing  were  greater  than  the  farm- 
er's share  of  the  consumer  dollar.  It  coats 
more  to  procea  and  distribute  food  than  the 
farmer  gete  from  farm  salee.  This  is  because 
of  the  skyrocketing  trend  toward  having  food 
ready  for  the  oven.  The  conatuner  pays  for  the 
proceealng,  freezing,  and  other  preparation 
that  goea  on  at  the  factory.  There  aren't 
many  homemakers  who  bake  bread  anymore, 
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or  bake  cake  from  scratch.  They  could  save 
money  if  they  dld.# 


THE  AEGIS  SYBTEM  FOR  THE  NAVY 

•  Mr.  CASE.  Mr.  President,  aae  of  the 
concerns  facing  the  Navy  for  years  has 
been  the  protection  of  aircraft  carriers 
and  other  ships  against  enemy  ships. 

The  Aegis  system  of  sophisticated 
computers,  radar,  fire  control  mecha- 
nisms and  missiles  is  Intended  to  do  this. 

The  Navy  recently  awarded  to  Utton 
Industries  a  contract  for  building  the 
first  of  the  Aegis  destroyers  at  the 
Pascagoula.  Miss.,  shipyard.  Work  aa 
the  Aegis  components  themselves  al- 
ready has  been  underway  at  the  RCA 
facilities  in  Moorestown.  N.J. 

I  ask  that  a  recent  article  rai  the 
system  be  printdd  in  the  Rkcord. 

The  article  follows: 
Axon 
(By  Cyril  O'Brien) 

Pioneer  teams  oC  officers  and  enlisted  men 
are  already  working  band  in  hand  with  sci- 
entists, engineers  and  advanced  fleet  defense 
planners  In  testing,  operating  and  preparing 
the  Aeglt  system  fbr  deployment  In  the  fleet. 
AegU  is  an  area  AAW  defense  system  geared 
to  protect  the  fleet  for  the  coming  decades 
against  threats  not  yet  designed. 

On  the  Paclflc  Missile  Test  Center  range, 
the  system  has  been  undergoing  Uve  firing 
tests  aboard  the  research  and  experimental 
ship  US8  Norton  Sound.  Already  the  Aegia 
ship  has  grasped  supersonic  mlssllee  from 
their  threatening  paths  overhead,  accounted 
for  hundreds  of  air  attackers  In  a  flve-natlon 
naval  exercises  and  destroyed  or  Intercepted 
simultaneous  targets  flown  from  the  Paclflc 
Missile  Test  Center. 

A  meld  of  electionlcs,  computers,  uncanny 
radar,  missUee.  launchers  repreeentlng  the 
imagination  and  dedication  of  thousands  of 
people.  AegU  is  a  product  worthy  of  the  con- 
centrated efforts  of  the  Navy  team  which 
combines  American  Industry,  military,  gov- 
ernment and  its  science  advisors. 

The  AegU  radar,  AN/SPT-1,  provides  the 
equivalent  of  htaidreds  of  singular  radar 
sensors  which  scan  the  sky  from  ocean  wave 
to  stratosphere.  Uhllke  the  conventional  ra- 
dar the  sailor  first  knew  in  WW  II  with  iU 
whirling  wire  mesh,  the  electronically- 
steered  array  antenna  of  the  AN/SPT-l 
stand  like  four  great  shields  amldship.  Noth- 
ing seems  to  move,  yet  the  AN/SPY-l  can 
detect.  Identify  and  simultaneously  track 
hundreds  of  targets  at  one  time  and  pro- 
vide the  means  of  simultaneous  guidance  of 
many  weapons  against  those  targets  deemed 
hostile  by  the  con4>uters. 

Actually,  it  is  the  rapid  and  automatic 
response  of  the  radar,  computers  and  weap- 
ons in  one  system  that  give  AegU  the  prom- 
ise of  the  Instant  and  decisive  protection 
the  Navy  needs  to  survive. 

One  deck  above  the  bridge  of  Norton 
Sound,  within  its  electronics-loaded  combat 
center,  the  AegU  firing  team  picks  up  and 
monitors  the  action  commenced  when  the 
radar  detects  the  target.  A  coded  radio  signal 
interrogator  confirms  that  the  Incoming  is 
friendly,  hostUe  cr  unknown.  The  Navy  op- 
erators intently  monitor  the  multiple  dis- 
play screens  and  only  their  deliberate  mono- 
tone repetition  ot  the  firing  commands 

"Engage  track  number  a — Target  at  Mach 
1.3" — clue  an  observer  that  a  ta^et  confron- 
tation is  anywhere  near. 

While  a  radar  controller  monitors  the  AN/ 
SPY-l,  a  tactical  action  officer  (TAO)  directs 
the  total  operation  while  the  missile  system 
supervisor  manages  the  final  actions  in  the 
firing  sequence. 

The  TAO  is<datee  the  Incoming  threat  for 
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obeervatlon  by  pushing  a  button  on  his  con- 
sole to  mark  the  blip  on  his  screen  with  a 
luminous  circle.  That  act  brings  to  his  view 
all  of  the  information  from  the  computer 
which  the  radar  has  obtained  about  the  tar- 
get: range,  speed,  direction,  Identification 
and  target  priority. 

When  the  TAO  Is  certain  the  target  U 
hostile,  he  marks  It  for  engagement.  He  de- 
termlnea  the  weapon  and  authorizes  further 
action  to  the  missile  supervisor.  When  aU 
parameters  are  go,  the  missile  supervisor 
squeezea  the  firing  key.  This  launches  the 
missile  to  its  target. 

Even  with  launch  of  theee  modem  missiles, 
the  AN/SPY-l  radar  system  still  has  much 
to  do.  The  radar  guides  the  mlasUe  (made  by 
General  Dynamics,  Pomona)  to  the  vlcmity 
of  the  target.  In  the  last  few  seconds  be- 
fore Intercept.  AN/SPY-l  then  activates  an 
illuminator  which  transmits  the  homing  sig- 
nal to  the  target  for  the  final  seconds  of  the 
missile's  flight. 

Should  the  attackers  be  mere  numerous, 
the  AegU  system  will  automatically  sched- 
ule targets  and  control  multiple  mlisUes 
against  multiple  targets.  All  of  these  opera- 
tions on  the  test  range  are  obaerved  and 
checked  out  by  the  ship's  commanding  officer 
and  combat  system  officer  to  ensure  the 
safety  and  readiness  of  all  Involved. 

The  whole  sequence  from  detection  to  de- 
struction takes  minutes  in  test  nms.  In  a 
combat  situation  the  sequence  could  well  be 
In  seconds.  Tomorrow's  threat  may  give  no 
more  time  than  that. 

"We  know  we  cannot  expect  to  be  the  first 
to  fire  in  a  sea  confrontation,"  said  Bear  Ad- 
miral Wayne  E.  Meyer,  AegU  shipbuilding 
project  manager,  NavSea.  "So  we  have  only 
time  from  launch  of  enemy's  missile  to  some- 
where before  it  could  Impact  to  detect,  iden- 
tify and  destroy  it." 

In  all  engagements,  men  and  men's  deci- 
sions are  very  much  part  of  the  operation. 
However.  AegU  is  prepared  to  react  in  aec- 
onds,  bvpassing  most  human  decisions — be- 
cause they  have  been  made  beforehand. 

"The  system  wUl  react  automatically  from 
target  detection  to  engagement,  right  up  to 
pulling  the  trigger — once  the  threat  has  met 
certain  definitions  and  is  a  critical  threat 
zone,"  said  L.Cdr.  Gilbert  F.  Monell,  the 
combat  system  officer  on  several  recent  tests 
on  Norton  Sound.  (RCA  Corporation.  Oov- 
ernment  Systems  Division,  Missile  and  Sur- 
face Radar,  u  the  AegU  ship  combat  system 
developer.)  "We  don't  even  have  to  reserve 
the  missile  firing  for  a  human  hand.  It  can 
all  be  done  automatically  if  we  choose — fast- 
er  than  a  person  could  think  about  it." 

Perhaps  the  most  significant  test  to  date 
Of  the  AegU  system  came  last  spring  when 
Norton  Sound  out  of  Port  Hueneme  encoun- 
tered two  simultaneous  targets  la  a  critical 
landmark  test.  Lt.  Glen  Rice,  TAO.  and  Chief 
Jacob  Barber,  missile  systems  supervisor, 
were  at  their  stations  when  the  test  opera- 
tions conductor  at  PMTC  released  two  BQM- 
34A  radio-controlled  drones.  The  ship's  AN/ 
SPY-l  radar  picked  up  the  two  13-foot- 
wlng-span  targets  as  they  entered  the  radar 
coverage  area.  Upon  engagement,  one  drone 
was  destroyed  by  a  direct  hit  and  the  other 
was  well  within  the  lethal  impact  zone. 

This  simultaneous  multiple  target  ennge- 
ment  and  subsequent  intercepts  ensured  a 
capability  which  was  a  prime  requirement 
of  the  far-sighted  advanced  missile  system 
Navy  planning  group.  The  panel  (headed  by 
retired  Rear  Admiral  Frederic  S.  Withington) 
was  charged  with  looking  at  the  Navy'a 
threat  of  the  1980s  and  beyond.  The  group 
first  met  at  The  Johns  Hopkins  University 
Applied  Physics  Laboratory  and  Included 
several  members  of  the  Lab's  staff.  APL  had 
developed  the  first  g\ilded  mlssUes  for  the 
Navy,  and  iU  Terrier  and  Tartar  were  the 
forerunners  of  the  Standard  missile  The 
APL-developed  AMFAR  radar  provided  the 


technology  upon  which  AM/8PY-1  waa  1 
Owrge  W.  Luke  U  the  AegU  program  man- 
ager at  AFL. 

RAdm.  Meyer  aald  the  fliepoaai  damon- 
stratlon  from  Worton  Sound  ".  .  .  waa  xtoth- 
Ing  abort  of  phenomenal.  Never  have  two  mla- 
sUes  been  fiown  before  In  the  oonllgnratlasi 
and  under  the  elmultaneous  electronic  oon- 
trol  used  In  this  operation.  Tlie  saeeaasful 
preparaUon  and  oooduet  of  these  tesU  are 
direct  results  of  the  magnificent  dedlcatton 
of  thousands  of  men  and  women  acroas  the 
country  In  mUltary.  government  and  Indus- 
try." 

I/^klr.  H.  Wyman  Howard,  project  officer 
SM-3/Norton  Sound  operations,  said.  'Tt 
means  we  can  talk  to  two  missiles  at  a  time 
and  guide  them  to  Impact  on  targets  any- 
where above  the  horiaon.  It  alao  reaffirms  that 
we  have  In  a  ahlp's  magazine  nnmrnrtYtmA  in. 
terceptors  ready  to  deploy  Instantly.  M  hours 
a  day." 

AegU  is  being  deveK^ted  primarily  with  the 
Navy  officers  and  men  In  mind,  one  member 
of  the  industry  team  explained.  "Tbej  par- 
ticipated In  the  development  of  a  system 
which  will  continue  to  operate  In  the  defense 
of  the  fieet  and  the  nation  when  the  rest  of 
us,  scientists  and  engineers,  have  gone  on  to 
something  else." 

With  the  current  development  test  phase 
completed  on  Norton  Sovnd,  the  enq>haste  on 
AegU  shifts  to  a  combat  ayatema  engineering 
development  (CSED)  site  m  Moorsatown.  N  J. 
This  site  now  housea  the  complete  AegU  com- 
bat system  (untU  the  final  and  operational 
model  is  placed  on  an  Aegti  ahlp).  Within 
this  dry  land  test  site,  the  system  U  being 
engineered  for  immediate  and  automatic  re- 
sponse to  counter  even  threats  from  under 
the  sea. 

When  AegU  first  goes  to  eea  operatlonaUy, 
it  will  be  on  the  new  DDO-t?  class  destroyer. 
Later  it  wiU  go  on  cruisers.  A  contract  for 
construction  of  the  lead  destroyer  is  expected 
to  be  awarded  this  sunmier,  with  the  first 
AegU  ship  completed  in  1983.9 


ON  THE  NEED  FOR  A  DEPARTMENT 
OP  EDUCATION 

Mr.  BIDEN.  Mr.  President,  the  other 
day  the  Senate  passed  8.  991,  a  bill  to 
create  a  DeparUnent  of  Education.  I 
voted  in  favor  of  this  bill. 

I  have  had  my  doubts  about  the  need 
for  a  Department  of  Education. 

I  do  not  believe  that  creating  a  new 
department  in  and  of  itself  will  make  a 
substantial  difference  In  improving  the 
quality  of  education  in  our  schools. 

It  Will  not  make  our  children  read  bet- 
ter, it  will  not  curb  grade  Inflation  in  our 
universities  and  colleges  and  it  will  not 
insure  that  parents  are  actively  involved 
in  our  schools. 

While  the  committee  has  listed  a  num- 
ber of  advantages  which  the  Department 
of  Education  is  supposed  to  provide,  for 
example,  higher  visibility,  greater  access 
to  Congress  and  the  President,  many  of 
these  advantages  are  problematic. 

What  we  may  be  doing  is  simply  cre- 
ating another  Federal  bureaucracy  which 
seeks  greater  involvement  in  the  affairs 
of  local  schools. 

I  believe  that  giving  education  greater 
focus  and  lilgher  visibility  is  a  desirable 
goal. 

There  are  many  problems  in  education 
today  and  unfortunately  too  little  atten- 
tion has  been  paid  to  these  problems. 

The  Federal  Oovemment  can  play  a 
valuable  role  in  pointing  out  the  prob- 
lems but  not  at  the  expense  of  experl- 


mentbig  and  Interrenlng  In  sacb  local 
educational  matters  as  cunlculum  and 
school  asslgnmrnt. 

TUs  raises  a  second  point  of  eonoem. 

For  many  of  the  propoDenti  of  the  De- 
partment of  Bducatlon.  the  department 
Is  Just  a  flzBt  step  toward  estabUahliic  a 
"national  educattonal  policy.' 

I  believe  that  It  Is  neoeesaiy  to  reex- 
amine ediirattonal  poUdee  perlodkaUy. 

However,  I  do  not  agree  with  the  ar- 
gument that  to  have  a  natkwial  edoea- 
tional  policy  it  must  be  financed  and 
promulgated  in  Washington.  DjC. 

Historically,  our  education  syctem  has 
been  founded  on  the  premise  of  neigto- 
borhood  schools  and  community  oontnd. 

The  lack  of  parental  and  community 
involvement  plus  changes  In  student  at- 
titudes toward  learning  have  been  the 
primary  factor  contributing  to  the  de- 
cline of  educational  standards  in  our 
schools. 

The  Federal  Government  has  played  a 
constructive  role  in  solving  some  educa- 
tional problems  such  as  underadiieve- 
ment  by  disadvantaged  children  by  pro- 
viding compensatory  aid. 

But  other  Federal  initiatives  such  as 
busing  have  caused  massive  dlsnurtlon 
and  very  little  positive  educational 
benefit. 

There  is  a  natural  tendency  within 
bureaucracies  once  they  have  Identifled 
a  problem,  to  label  existing  efforts  as 
inadequate  and  fragmented. 

The  "solution"  then  is  to  establish  a 
comprdienslve  national  policy  to  deal 
with  the  problem. 

The  national  policy  almost  Inevitably 
calls  for  more  Federal  spending  and  a 
greater  Federal  Government  role  in  local 
affairs. 

In  the  case  of  education  I  have  doubts 
as  to  whether  a  greater  Federal  role  is 
desirable. 

Our  greatest  need  is  for  a  fundamental 
rededlcation  of  parents,  teachers,  stu- 
dents, administrators,  and  the  Federal 
Government  to  the  concept  that  our 
scho(^  are  the  primary  place  for  learn- 
ing basic  educational  and  occupatianal 
skills. 

That,  I  believe,  is  the  key  to  revitalig- 
ing  American  education. 

Devoting  additional  resources  to  edu- 
cation may  help. 

Consolidating  educational  programs 
under  a  single  existing  authority  may 
improve  the  management  of  these 
IHYigramB. 

But  until  this  rededlcation  to  basic 
education  occurs,  I  doubt  whether  we  will 
see  Improvement  in  the  ability  of  our 
children  to  read,  and  write. 

T%e  Department  of  Education  can  play 
a  large  role  in  promoting  revltaUmtlon 
of  American  education. 

By  creating  a  separate.  Cabinet  lerd 
Department  of  Education  the  problems 
of  American  education  wUl  be  brought 
into  greater  focus  and  will  have  a  higher 
visibility,  both  here  in  Congress  and  In 
the  executive  branch. 

Perhmn  the  greatest  single  benefit  at 
this  bill  WiU  be  to  make  the  deUvery  of 
health,  education,  and  social  eenrlees 
more  manageable  within  the  Foderal 
Government. 

The  Department  of  Health.  Bducatlon. 


32860 


CONGRESSIONAL  RECORD— SENATE 


September  30,  1978 


and  Welfare,  no  matter  how  capably 
administered,  cannot  give  adequate  con- 
sideration to  health,  education,  and 
human  services. 

It  is  Just  too  big  a  job. 

I  do  not  share  the  view  that  there  will 
be  a  significant  loss  of  coordination  be- 
tween health  and  social  services  pro- 
grams and  eduction  programs. 

lUs  coordination  has  never  been  ade- 
quately achieved  in  the  past  and  I  am 
not  sure  that  it  will  ever  be  achieved 
within  the  context  of  the  present  frame- 
work of  HEW. 

By  creating  a  separate.  Cabinet  level 
Department  of  Education  it  may  also  be 
possible  to  attract  the  leadership  and 
personnel  necessary  to  enable  the  Fed- 
eral Government  to  perform  its  role  in 
the  area  of  education. 

Holding  onto  the  services  of  iirst-rate 
educators  has  been  extremely  di£Qcult  in 
the  past. 

During  the  past  12  years  we  have  had 
13  Commissioners  of  Education. 

This  is  not  the  type  of  educational 
leadership  we  need. 

In  conclusion.  Mr.  President,  I  believe 
that  It  is  desirable  to  create  a  Depart- 
ment of  Education. 

S.  991  provides  an  efficient  and  simple 
framework  for  creating  such  a  depart- 
ment. 

But  I  do  have  misgivings  about  estab- 
lishing an  entity  which  could  unneces- 
sarily increase  the  role  of  the  bureauc- 
racy in  education. 

If  we  are  to  make  significant  progress 
in  improving  the  quality  of  education 
in  the  United  States  it  must  be  because 
we  get  involved  at  the  grass  roots  level 
and  commit  ourselves  to  improving  our 
schools. 

Increased  Federal  involvement  in  edu- 
cation will  not  do  it  alone. 

What  we  can  do  is  to  create  a  support- 
ive environment  in  the  Federal  Govern- 
ment for  these  renewed  efforts  at  the 
State  and  local  levels. 

The  Department  of  Education  could 
provide  this  supportive  environment. 


THE  NEUTRON  BOMB 

•  Mr.  LEAHY.  Mr.  President,  I  rise  to 
express  my  serious  concern  for  the  con- 
tinuation of  the  development  of  the  en- 
hanced radiation  weapon,  the  so-called 
neutron  bomb.  My  vote  for  the  author- 
ization of  appropriations  for  the  Depart- 
ment of  Energy  national  security  pro- 
grams is  qualified  by  my  opposition  to 
the  committee  recommendation  for  pro- 
curement of  enhanced  radiation  weapors 
components.  There  are,  as  I  am  sure  you 
know,  several  important  programs  in- 
cluded In  this  legislation  that  are  related 
to  our  national  security.  It  is  for  these 
reasons  that  I  support  the  bill,  and  I  do 
not  want  my  vote  to  be  construed  as 
support  for  this  particular  committee 
recommendation. 

I  believe  that  President  Carter's  deci- 
sion to  suspend  development  of  the 
neutron  bomb  was  in  the  best  Interest 
of  our  Nation  and  the  world.  The  devel- 
opment of  this  weapon  would  lower  the 
nuclear  threshold  and  serve  to  escalate 
the  arms  race  that  we  are  seeking  to 
curb.  I  am  convinced  that  the  solution 
to  the  problems  of  the  North  Atlantic 


Treaty  Organization  (NATO)  lies  in  the 
strengthening  and  improvement  of  our 
conventional  forces  and  not  in  the  devel- 
opment of  additional  nuclear  devices.  If 
the  neutron  bomb  were  deployed,  our 
posture  of  nuclear  deterrence  would  be 
shifted  perilously  close  to  the  actual  use 
of  nuclear  weapons. 

Mr.  President,  it  is  my  hope  that  Presi- 
dent Carter  will  remain  firm  in  his  oppo- 
sition to  theae  types  of  weapons  and  that 
he  will  continue  to  exercise  his  option  to 
defer  their  development.  The  President 
has  my  support  on  this  issue,  and  I  in- 
tend to  do  whatever  I  can  to  support  his 
deferral.^ 


THE  GLENN  AMENDMENT  ON  TAX 
EXPENDITURES 

•  Mr.  HART.  Mr.  President,  Federal 
spending  of  tax  dollars  has  come  un- 
der increased  scrutiny  by  both  the  Con- 
gress and  the  American  public.  The  loss 
of  revenue  through  tax  expenditures, 
however,  receives  far  less  rigorous  ex- 
amination than  direct  Federal  spending 
even  though  tax  spending  is  simply  an- 
other form  of  using  tax  dollars  to  achieve 
national  goaJs.  A  tax  expenditure,  pro- 
vided through  the  Internal  Revenue 
Code  can  take  the  form  of.  a  special 
exclusion,  exemption,  or  deduction  from 
gross  income  or  a  special  credit,  a  pref- 
erential rate  of  tax,  or  a  deferral  of 
tax  liability.  It  usually  serves  as  an  in- 
centive for  certain  kinds  of  private  ac- 
tivities or  to  aid  taxpayers  in  certain 
circumstances. 

The  tax  expenditures  included  in  our 
Federal  income  tax  laws  depart  from  the 
fundamental  purpose  of  raising  revenue 
and  are  virtually  exempt  from  any  type 
of  systematic  congressional  review.  Once 
enacted,  these  special  tax  provisions  are 
not  subject  to  automatic  termination, 
but  remain  as  permanent  features  of  the 
Federal  income  tax  structure  without 
regard  to  the  special  circumstances  that 
may  have  led  to  their  enactment.  Such 
expenditures  are  the  functional  equiv- 
alent of  direct  spending  programs  in 
that  the  money  lost  through  tax  ex- 
penditures is  not  available  for  other 
Federal  programs.  Furthermore,  spend- 
ing program*  operated  through  the  tax 
system  are  not  subject  to  the  checks 
and  balances  inherent  in  the  two-step 
authorization  and  appropriations  proc- 
ess, that  apply  to  direct  spending  pro- 
grams. 

A  recent  study  conducted  by  Common 
Cause  reveals  that  nearly  90  percent  of 
the  items  in  the  tax  expenditure  budget 
are  permanent  and  do  not  have  to  be 
reauthorized  periodically.  Common 
Cause  found  that  meaningful  oversight 
occurs  rarely  and  only  at  the  whim  of 
the  congressional  tax  committees.  The 
findings  of  the  study  support  the  theory 
on  which  many  special  interest  groups 
have  acted  for  some  time:  Getting  a  tax 
benefit  is  better  than  getting  a  grant  or 
loan  from  the  Government,  because  once 
a  tax  benefit  is  enacted,  there  is  a  mini- 
mal chance  of  oversight  and  an  even 
smaller  chance  that  the  benefit  will  be 
taken  away. 

Congress  must  begin  to  establish  con- 
trols over  tax  spending  and  justify  the 
ways  in  which  the  taxpayers  hard-earned 


dollars  are  being  spent.  It  is  time  to  sub- 
ject tax  spending  to  the  same  rigorous 
scrutiny  that  direct  spending  now  re- 
ceives. The  amount  of  revenue  involved 
is  simply  too  great  for  Congress  to  tol- 
erate the  inadequate  review  procedures 
that  have  governed  such  spending  in  the 
past. 

I  am  pleased  to  be  a  cosponsor  of  Sen- 
ator Glenn's  amendment  which  will  ex- 
tend the  sunset  review  procedure,  which 
the  reported  bill  would  apply  to  most 
Government  authorizations,  to  cover 
most  Federal  tax  incentive  provisions  as 
well.  This  amendment  will  not  termi- 
nate the  operation  of  any  tax  incentive 
provision.  It  would  simply  endorse  a  con- 
cept leaving  the  enactment  of  detailed 
provisions  for  the  next  Congress.  Specifi- 
cally, it  would  require  the  tax-writing 
committees  to  report  and  the  Congress 
to  enact  by  the  end  of  1980  a  sunset 
review  and  reauthorization  schedule  for 
tax  incentive  provisions  similar  to  the 
schedule  for  authorized  programs  con- 
tained in  the  reported  bill. 

I  have  long  supported  efforts  to  pre- 
scribe termination  dates  and  sunset  re- 
views for  tax  expenditures.  In  both  1976 
and  1977,  I  introduced  a  bill  to  provide 
a  pilot  program  for  review  of  certain 
existing  tax  expenditures  and  to  provide 
for  systematic  review  of  new  tax  ex- 
penditures and  existing  tax  expenditures 
which  are  continued.  Under  my  bill,  six 
specific  tax  expenditure  provisions 
would  undergo  comprehensive  review  in 
both  Houses  of  Congress  at  least  every 
4  years.  An  important  aspect  of  the  en- 
tire review  prooess  was  that  the  burden 
of  proof  in  determining  the  value  of  a 
tax  expenditure  to  society  would  rest 
with  those  who  benefit  from  it. 

I  believe  Senator  Glenn's  amendment 
offers  a  beginning  for  a  sensible  process 
by  which  to  evaluate  specific  provisions 
of  our  tax  system.  The  amendment  is 
not  a  substitute  for  the  long-awaited  tax 
reform  which  the  American  people  have 
been  promised  year  after  year.  It  does 
offer  a  tool  to  reduce  unjustified  ex- 
penditures of  tax  revenue  and  to  elimi- 
nate inequities  of  the  Federal  income 
tax  structure.  I  look  forward  to  working 
more  closely  with  the  Senator  from  Ohio 
in  an  effort  to  insure  that  tax  expendi- 
tures receive  the  congressional  scrutiny 
they  deserve.* 


APPOINTMENTS  BY  THE   VICE 
PRESIDENT 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  84- 
689,  appoints  the  following  Senators  to 
attend  the  North  Atlantic  Assembly,  to 
be  held  in  Lisbon,  Portugal,  November 
26-30,  1978:  the  Senator  from  North 
Carolina  (Mr.  Morgan)  and  the  Sen- 
ator from  Alaska  (Mr.  Stevens). 
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HOUSE  CONCURRENT  RESOLUTION 
725— REcaUESTING  tHE  PRESI- 
DENT TO  RETURN  ENROLLED  BILL 
(H.R.  8149) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  House 
Concurrent  Resolution  725. 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Res- 
olution 725  requesting  the  President  to 
return  the  enrolled  bill  (H.R.  8149)  to 
provide  customs  procedural  reform,  and 
for  other  purposes,  and  providing  for  its 
reenroUment  with  a  technical  correction. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CALENDAR  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  the  following  Calendar  Orders 
Nos.  1163  through  1170  beginning  on 
1168  on  page  24;  and  1170  beginning  on 
page  24  through  1179,  ending  on  page  25. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  and  I  do  not  object,  I  ask  that  I  be 
added  as  a  sponsor  of  Senate  Joint  Res- 
olution 166,  Calendar  No.  1168. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  there  be- 
ing no  objection,  it  is  so  ordered. 


TARIFF  ON  CERTAIN  BALL  AND 
ROLLER  BEARINGS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  8755)  to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow 
block,  flange,  take-up,  cartridge,  and 
hanger  units  in  the  Tariff  Schedules  of 
the  United  States,  which  had  been  re- 
ported from  the  Committee  on  Finance 
with  amendments  as  follows: 

On  page  1.  line  3,  after  'That"  Insert  "(a) "; 

On  page  2.  beginning  with  line  1.  insert 
the  following : 

(1 )  by  striking  out  "pulleys,  pillow  blocks, 
and  shaft  couplings;"  in  the  superior  head.- 
Ing  to  items  680.45  through  680.54  and  In- 
serting in  lieu  thereof  "pulleys  and  shaft 
couplings;  pillow  blocks;  flange,  take-up." 
cartridge,  and  hanger  units;"; 

On  page  2.  line  6,  strike  "(1)"  and  insert 
"(2)"; 

On  page  2.  line  8,  strike  "(2)"  and  insert 
"(3)"; 

On  page  2,  line  10.  strike  "SEC.  2."  and 
Insert  "(b) "; 

On  page  2,  line  10.  strike  "the  first  section 
of   this   Act"   and   Insert   "subsection    (a)"; 

On  page  2,  beginning  with  line  14.  Insert 
the  following: 

Sec.  2.  (a)  Subpart  B  of  part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  {19  U.S.C.  1202)  is  amended 
by  inserting  in  numerical  sequence  the  fol- 
lowing new  item: 

"912.06.  Yankee  Dryer  Cylinders  (provided 
for  in  item  668.06,  part  4D,  schedule  6). 
Free.  No  change.  On  or  before  12/31/81". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  3.  (a)  Subpart  A  of  part  6  of  Sched- 
ule 7  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  amended  by  In- 
serting immediately  after  Item  740.10  the 
following  new  Item: 


"740.20.  Necklaces,  valued  not  over  30 
cents  per  dozen,  composed  whoUjr  of  plastic 
shapes  mounted  on  fiber  string.  Free.  Free". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  make  specific  provisions  for  ball 
or  roller  bearing  pillow  block,  flange,  take-up, 
cartridge,  and  hanger  units  In  the  Tariff 
Schedules  of  the  United  States,  and  for 
other  purposes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mf.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1241),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.    SUHMABY 

The  first  section  of  H.R.  8755  would  amend 
the  Tariff  Schedules  of  the  United  States 
(TSUS)  to  provide  specific  TSUS  item  num- 
bers for  certain  ball  ana  roller  bearing  units 
that  are  currently  classifiable  under  TSUS 
item  numbers  covering  a  larger  class  of  arti- 
cles. No  changes  to  the  current  applicable 
rates  of  duty  would  be  made. 

Section  2  of  the  bill,  as  amended,  would 
permit  temporarily  ( from  date  of  enactment 
through  December  31.  1981)  duty-free  entry 
of  most-favorei-nation  (MFN)  Imports  of 
Yankee  dryer  cylinders,  a  cast  iron  or  alu- 
minum-bronze components  of  a  papermak- 
Ing  machine  used  to  dry  and  finish  paper. 
Such  cylinders  are  now  dutiable  at  3.5  per- 
cent ad  valorem. 

Section  3  of  H.R.  8755,  as  amended,  would 
provide  permanent  ( from  date  of  enactment) 
duty-free  treatment  for  MFN  imports  of 
plastic  souvenir-type  Jewelry  necklaces  which 
are  valued  not  over  30  cents  jjer  dozen.  These 
necklaces,  which  are  usually  distributed  free 
to  spectators  at  parades,  carnivals,  and  simi- 
lar events,  are  now  dutiable  at  18  percent  ad 
valorem  if  valued  under  20  cents  per  dozen 
or  27.5  percent  ad  valorem  If  valued  over  20 
cents  per  dozen. 

n.  REASONS  FOB  THE  BILL 
Enactment  of  the  first  section  of  H.R.  8755 
to  provide  separate  classifications  for  certain 
mounted  ball  and  roller  bearing  units  and 
parts  thereof  that  are  currently  classifiable 
elsewhere  in  the  TSUS  would  enable  more 
specific  statistical  reporting  of  imports  of 
those  products.  The  domestic  Industry  be- 
lieves that  imports  of  the  mounted  bearings 
are  Increasing  rapidly,  but  there  Is  no  im- 
port data  available  for  some  types  of  the 
mounted  bearings. 

Enactment  of  section  2  of  H.R.  8755  would 
eliminate  an  unnecessary  cost  on  a  product. 
Yankee  dryer  cylinders,  not  produced  In  the 
United  States. 

Section  3  of  the  bUl  is  Intended  to  adjust 
an  inequity  in  the  tariff  schedules,  which 
currently  assess  an  18  to  27.5  percent  ad  va- 
lorem duty  on  souvenir-type  Jewelry  when 
that  duty  is  primarily  intended  to  protect 
domestic  producers  of  Jewelry  for  personal 


adornment  of  a  different  character.  Sec- 
tion 3  would  apply  In  effect  to  Jewelry  given 
away  to  spectators  at  parades  such  as  tbose 
associated  with  the  Mardi  Gras  festival  In 
New  Orleans. 

m.  CENEKAL  EZPLANATIOIf 
A.  BALL  AND  BOULES  BEABIMC  UmTB 

The  first  section  of  HJl.  8755  would  per- 
manently provide  specific  TSUS  item  num- 
bers for  certain  ball  and  roUer  bearing  units 
currently  classified  m  the  TSUS  under  item 
numbers  which  cover  a  large  class  of  articles 
Including  the  bearing  units.  Providing  spe- 
cific TSUS  items  for  the  bearing  units  wUl 
permit  specific  statistical  information  on 
imports  of  these  articles  to  be  collected. 

Ball  and  roUer  bearings  are  manufactui«d 
in  a  multiplicity  of  sizes,  shapes,  and  types. 
A  recent  development  in  the  bearing  indus- 
try has  been  the  adding  of  an  accessory  to 
bearings  In  the  form  of  a  housing.  The  hous- 
ing allows  the  manufacturers  of  the  many 
machinery  and  equipment  products  using 
bearings  to  mount  tiearings  in  required  lo- 
cations by  simply  bolting  the  housing  in 
place.  The  first  section  of  H.R.  8755  covers 
the  principal  categories  of  mounted  bear- 
ings: pillow  block,  flange,  takeup,  cartridge, 
and  hanger  units. 

PiUow  block,  fiange.  takeup,  cartridge,  and 
hanger  units  incorporating  ball  and  roUer 
bearings  are  now  classified  under  TSUS 
items  680.50  and  680.90.  The  rate  of  duty 
applicable  to  the  articles  is  9.5  percent  ad 
valorem  for  column  1  (nondiscriminatory  or 
"most- favored-nation")  imports  and  45  per- 
cent ad  valorem  for  column  2  (mon-MFN) 
imports.  If  produced  in  a  beneficiary  devel- 
oping country.  MFN  imports  under  Item 
680.90  are  eligible  for  duty-free  treatment 
under  the  Generalized  System  of  Preferences. 

The  first  section  of  HA.  8755  redesignates 
TSUS  Items  680.52  and  680.54  as  680.55  and 
680.56.  respectively:  and  replaces  item  680.50 
with  new  items  680.50,  680.51.  680.52.  860.53, 
and  680.54.  Rates  of  duty  applicable  to  im- 
ports of  the  bearing  units  remain  the  sainte. 

Seven  U.S.  firms  have  accounted  for  about 
80  percent  of  domestic  production  in  recent 
years  of  the  items  covered  by  the  bUl.  Total 
domestic  consumption  of  the  bearing  units 
is  estimated  at  about  $200  miUion,  of  which 
about  tlO  million  is  supplied  by  imports. 

The  Subcommittee  on  International  Trade 
held  a  hearing  on  H.R.  8755  on  July  31.  1978. 
No  objections  to  the  bUl  have  been  received 
from  any  source. 

B.  YANKEE  DBTEB  CTLINDEES 

Section  2  of  H.R.  8755.  as  amended,  which 
contains  the  substance  of  H.R.  7108.  would 
permit  temporary  duty-free  entry  of  im- 
pcrts  of  Yankee  dryer  cylinders.  A  Yankee 
dryer  cylinder  is  a  cast  iron  or  aluminum- 
bronze  component  of  a  papermaklng  ma- 
chine used  to  dry  and  finish,  by  creplng  or 
glazing,  various  grades  of  paper.  For  exam- 
ple, most  sanitary  tissues  and  paper  towels 
have  a  crepe  finish  imposed  by  a  Yankee 
dryer  cylinder.  In  addition,  these  cylinders 
can  be  adapted  to  furnish  a  glaze  to  other 
grades  of  paper  such  as  Kraft  wrapping 
paper. 

MFN  imports  of  Yankee  dryer  cylinders 
are  now  dutiable  under  column  1  of  TSUS 
item  668.0G  at  3.5  percent  ad  valorem,  unless 
Imported  from  a  beneficiary  developing  coun- 
try eligible  for  duty-free  treatment  under  the 
Generalized  System  of  Preferences.  Section 
2  of  H.R.  8755  adds  item  912.06  to  the  Ap- 
pendix to  the  TSUS  providing  temporary 
duty-free  treatment  for  column  1  (MFN) 
Imports  of  these  cylinders. 

There  Is  no  VS.  production  of  Yankee 
dryer  cylinders  and  none  is  foreseeable  In 
the  near  term.  The  committee  understands 
that  no  acceptable  substitutes  are  available 
domestically.  The  last  U.S.  firm  to  manufac- 
ture Yankee  dryer  cylinders  ceased  produc- 
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tton  »t  mUlyaar  1876,  prlnuurUy  twckuse  of 
lAig*  eaittUl  mTwtment  expenditures  re- 
quired to  meet  ■nTlroxunent»l  Protection 

Twelve  eyllodere  were  Imported  In  1077 
toteliag  $5,t76,000  In  value.  In  recent  ye*rs, 
tmporta  luve  oone  from  the  following  coun- 
trlee  (In  decreulng  order  by  value) :  West 
Oermany,  tba  United  Kingdom,  Sweden,  and 
Finland. 

The  Buboommlttee  on  International  Trade 
held  a  hearing  on  H.K.  7108,  the  eubetance 
of  which  Is  contained  In  lectlon  a  of  H.R. 
•765,  on  July  81,  1978.  No  objections  to  the 
Mil  have  been  received  from  any  source.  The 
administration  does  not  oppose  enactment  of 
the  bill,  and  the  Department  of  Commerce 
favors  enactment. 

c.  n.AMnc  eouvBUxs  maaJLCWB 

Section  a  of  HA.  8766,  ss  amended,  would 
provide  permanent  duty-free  treatment  for 
imports  of  necklaces  made  of  plastic  shapes 
mftMn^Td  on  fiber  string  which  are  valued  at 
not  over  80  cents  per  doMn.  These  necklaces 
are  the  type  which  are  distributed  free  to 
spectator  s  at  paradee,  carnivals,  and  similar 
•vents. 

Section  8  of  the  bill  contains  the  substance 
of  S.  3847.  as  amended  by  the  committee.  As 
Introduced,  8.  8847  would  have  provided 
duty-free  treatment  for  imports  of  Jewelry 
and  other  articles  of  personal  adornment  to 
be  distributed  free  to  spectators  at  parades, 
carnivals,  and  similar  events.  Such  a  provi- 
sion would  be  burdensome  for  the  Customs 
Service  to  administer  beeauss  of  the  dlfflculty 
In  asosrtalnlng  the  end  use  of  the  Imports. 
The  committee  changed  the  provision  by  add- 
ing a  new  item  740.80  to  the  TSUS  providing 
duty-free  treatment  for  Imports  of  necklaces 
pompossd  wholly  of  plastic  shapes  mounted 
on  fiber  string  which  are  valued  not  over  30 
cents  per  doMn. 

Imports  of  articles  of  the  kind  covered  by 
section  a  are  dutiable  under  TSUS  items 
740 JO  and  740.88  at  column  1  (MFN)  rates  of 
18  percent  ad  valorem  and  27.6  percent  sd 
valorem,  respectively.  The  non-MFN  rates  on 
those  articles  are  45  percent  ad  valorem  and 
110  percent  ad  valorem,  reqpectlvely.  Imports 
of  such  arttdes  under  Item  740.38  from  de- 
signated beneficiary  developing  countries 
other  than  Hong  Kong  are  eligible  for  duty- 
free treatment  under  the  Oeneraliced  System 
of  Preferences  (08P) . 

The  article  covered  by  the  blU  is  the  Mardi 
Oras  bead  necklace  which  U  composed  of 
plaetle  and  string.  During  Mardl  Oras  par- 
ades, krewe  (service  organizaUons)  members 
riding  on  fioats  throw  the  bead  necklaces  and 
other  trinkets  to  q>eeUtors.  Based  on  avail- 
able data,  U.S.  consumption  of  Mardl  Oras 
necklaces  in  1077  is  estimated  to  have  ranged 
from  84  million  to  85  mUUon  at  reUil.  all  of 
which  was  supplied  from  Imiwrts.  The  great 
bulk  of  imports  are  from  Hong  Kong  and  are 
eurrantiy  ineligible  for  duty-free  treatment 
under  the  OSP  program  because  imports  of 
such  Items  from  Hong  Kong  constitute  more 
than  80  percent  of  the  appraised  value  of  the 
total  imports  of  such  articlee  into  the  United 
SUtoe. 

Section  a  of  the  biU  adjusts  an  inequity  in 
the  tariff  achedules  which  currently  assess 
on  souvenir-type  Jewelry  a  87.6  percent  ad 
valorem  rate  of  duty  that  is  prUnarlly  in- 
tended to  protect  personal  adornment  of  a 
different  character. 

The  Subcommittee  on  International  Trade 
held  a  public  hearing  on  S.  8847,  the 
amended  substance  of  which  is  contained  In 
section  8  of  HA.  8766.  on  July  31.  1878.  In 
written  submls»lons  to  the  committee,  the 
Departmenu  of  Treasury.  SUte.  and  Com- 
merce as  well  as  the  Ofltee  of  Management 
and  Budget  of  the  KzecuUve  Office  of  the 
Pneldent  oppoeed  enactment  of  the  bill.  The 
general  reason  for  opposition  is  that  the  ad- 
ministration prefers  that  reductions  of  tariffs 
b«  aceovpUstaed  through  International  trade 


negotiations  In  which  the  President  has  the 
opportunity  to  obtain  reciprocal  benefits  for 
U.S.  exports.  Moreover,  the  administration 
points  out  that  since  1976  the  items  included 
in  the  bill  have  been  entered  duty-free  when 
shipped  from  countriee  deelgnated  as  elig- 
ible for  benefits  under  the  Oenerallaed  Sys- 
tem of  Preferences.  The  committee  finds 
neither  reason  pursuaslve.  The  value  of  im- 
ports are  relatively  small  and  are  purchased 
ultimately  by  charitable  organizations  trying 
to  keep  costs  down.  Further,  the  principal 
supplier  Is  not  eligible  for  OSP  treatment. 

17.   COST   or   CAUTIMO    OUT   THX   BOX 

In  compliance  with  section  a63(a)  of  the 
Legislative  Beorganlsation  Act  of  1970,  the 
committee  estimates  that  there  will  be  no 
customs  revenue  loss  resulting  from  the  en- 
actment of  the  first  section  of  HJt.  8766.  Tb9 
azmual  customs  revenue  loss  resulting  from 
the  enactment  of  section  3  will  be  approxi- 
mately $200,000.  The  committee  estimates 
the  revenue  effect  of  section  3  of  the  bill  to 
be  an  annual  customs  revenue  loss  of  ap- 
proximately 8475,000. 


TARIPP  ON  CERTAIN  FORMS  OP  ZINC 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  6911)  to  continue  until  the 
close  of  Juae  30,  1981,  the  existing  sus- 
pension of  duties  on  certain  forms  of 
zinc,  which  had  been  reported  from  the 
Committee  on  Finance  with  amendments 
as  follows : 

On  page  1,  line  1,  after  "That"  Insert  "(a) "; 

On  page  2,  line  6.  strike  "SEC.  2."  and  In- 
sert "(b)"; 

On  page  2,  line  5,  strike  "the  first  section 
of  this  Act"  and  insert  "subsection  (a)"; 

On  page  2,  line  7.  after  "consumption"  in- 
sert "on  or"; 

On  page  2,  line  8.  strike  "June  30. 1078"  and 
Insert  "the  date  of  enactment  of  this  Act": 

On  page  2.  beginning  with  line  9,  insert  the 
following : 

(c)  Upon  request  therefor  filed  with  the 
customs  offleer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  enactment  of 
this  Act,  the  entry  of  any  utlcle — 

(1)  which  was  made  after  June  30,  1978, 
and  before  the  date  of  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendment  made 
by  subsection  (a)  of  this  section  applied  to 
such  entry 

shall,  notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
law,  be  liquidated  or  rellquldated  as  though 
such  entry  had  been  made  on  the  date  of 
enactment  of  this  Act. 
Sk.  2.  SrsnNSioN  or  dtttt  on  solttblx  ni- 

TXaCXLLULOSX 

(a)  Subpart  B  of  part  l  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1803)  U  amended  by  Inserting  in 
numerical  sequence  the  following  new  item: 

"906.00.  OlDves  and  trousers  especially  de- 
signed for  use  in  forestry  and  Incorporating 
two  or  more  layers  of  protective  lining  ma- 
terial made  wholly  of  woven  manmade  fibers 
(provided  for  In  item  380.86,  380.84,  or 
705.36).  Free.  No  change.  On  or  before 
6/30/80." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  enactment 
of  this  Act. 

Sec.    3.    SrrapXNSiON    or   Dtmzs   or   cxbtain 

CIiOVKS  AND  TXOtrSEBS  DESIGNED  VOH 
USE  IN  rOBESTXT 

(a)  Subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1802)  is  amended  by  Inserting  In 
numerical  sequence  the  following  item: 


"907.77.  l«troc«Uuloa«  (provided  for  In  Item 
445.85.  part  4A,  schedule  4).  Ftee.  No  duuoge. 
On  or  before  6/80/80." 

(b)  The  amendment  made  by  subaecUon 
(a)  BhaU  apply  with  respect  to  articles  en- 
tered, or  withdratrn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

The  amendments  were  agreed  to. 

Tbe  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

Tbe  bill  was  read  the  third  time,  and 
passed. 

Tlie  title  was  amended  so  as  to  read: 

An  Act  to  continue  until  the  close  of 
June  30,  1081,  the  existing  suspension  of 
duties  on  certain  forms  of  zinc,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  ptssed.  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESlDlNa  OFFICER.  Without 
objection,  it  is  go  ordered. 


TARIFF  ON  CERTAIN  METALS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  12165)  to  extend  untU  the  dose 
of  June  30, 1991,  the  existing  suspension 
of  duties  on  certain  metal  waste  and 
scrap,  unwrought  metal,  and  other 
articles  of  metal,  which  had  been  re- 
ported from  the  Committee  on  Finance 
with  amendments  as  follows: 

On  page  l,  line  3,  after  "That"  insert  "(a) "; 

On  page  3,  beginning  with  line  10,  strike 
through  and  including  line  12,  and  insert 
in  lieu  thereof  the  following: 

(b)  The  ameadments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumpUon  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Upon  request  therefore  filed  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  stfter  the  date  of  the  enact- 
ment of  this  Act,  the  entry  or  withdrawal  of 
any  article^ 

(1)  which  was  ntade  after  June  30,  1878. 
and  before  the  date  of  the  enactment  of 
this  Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  subsection  (a)  (3)  applied  to  such  entry 
or  withdrawal. 

shall,  notwithstanding  section  614  of  the 
Tariff  Act  of  1980  or  any  other  provision  of 
law,  be  liquidated  or  relinquished  as  though 
such  entry  or  withdrawal  had  been  made 
on  the  date  of  the  enactment  of  this  Act. 

Sec.  3.  (a)  subpart  B  of  part  1  of  the  Ap- 
pendix to  the  Thrlff  Schedules  of  the  United 
States  (19  U.S.C.  1203)  is  amended  by  add- 
ing in  numerical  sequence  the  following  new 
item: 

"903.60.  BClxtures  of  mashed  or  macerated 
hot  red  pepper*  and  salt  (provided  for  in 
item  141.77  or  141.81,  part  8C.  schedule  1). 
rrpe  No  Change.  On  or  before  6/30/81". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consimiptlon  on  or  after  the  date  of  enact- 
ment of  this  Act. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 
The  title  was  amended  so  as  to  read: 
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An  act  to  extend  until  the  doae  of  June  80. 
1981.  the  existing  suspension  of  duties  on 
certain  metal  waste  and  scrap,  unwrought 
metal,  and  other  articles  of  metal,  and  for 
other  purpoaes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  that  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  PRESnHNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanlmous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1243),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Ricou, 
as  follows: 

I.    SUMMAaT 

The  first  section  of  HJl.  18166  would  ex- 
tend temporarily  (through  June  30.  1981) 
the  duty-free  treatment  accorded  Imports 
of  certain  metal  waste  and  scrap,  imwrought 
metal,  and  other  arUclea  of  metal.  The  pri- 
mary metal  content  of  theee  products  con- 
sists of  copper.  Iron  and  steel,  and  alumi- 
num. Duty-free  treatment  has  been  accorded 
these  articles  almost  contlnuoTisly  since 
1943.  The  first  section  would  also  temporarily 
suspend  duties  on  metal  articlee  imported 
to  be  shredded  or  otherwise  processed  in 
such  a  way  as  to  render  them  fit  only  for 
recovery  of  their  metal  content. 

Section  3  of  H.B.  13165  would  provide 
temporarily  (from  date  of  enactment  through 
June  30.  1981)  duty-free  treatment  for  moet- 
favored-naUon  (MFN)  imports  of  mixtures 
of  mashed  or  macerated  hot  red  peppers  and 
salt.  MFN  imports  of  this  mixture  are  now 
lutlable  at  the  rate  of  13  percent  ad  va- 
lorem. 

n.  poaposx  or  Tax  bill 

Enactment  of  the  first  section  of  HJl. 
13165  woiUd  enable  domestic  steel,  copper, 
and  alumlniwi  manufacturers  to  keep  their 
overall  costs  down.  It  would  preserve  the 
market  and  trade  patterns  which  have  de- 
veloped since  the  original  suspension  of 
duUes  on  these  products  in  1943  upon  which 
VS.  manufacturers  have  become  dependent. 

Enactment  of  section  3  of  HJt.  13165  would 
remove  an  unnecessary  cost  to  manufac- 
turers of  hot  red  pepper  sauces,  the  duty 
on  certain  pepper  mashes,  to  enable  the 
manufacturers  to  keep  their  cost  of  pro- 
duction down. 

m.   CKNEBAL   STATXMKNT 
A.   METAL  WASTE  AMD   8CXAP 

The  first  section  of  HJEt.  13165  would  extend 
the  suspension  of  the  rates  of  duty  on  certain 
metal  waste  and  scn^i.  unwrought  metal,  and 
other  articles  of  metal.  The  primary  metals 
covered  by  this  provision  are  copper,  alumi- 
num, and  Iron  and  steel. 

The  duty  on  these  articles  have  been  sus- 
pended almost  contlnuotisly  since  1943.  The 
first  section  of  the  bill  would  extend  the  sus- 
pension now  provided  for  Imports  from  coun- 
tries receiving  nondiscriminatory,  "most- 
favored-natlon."  tariff  treatment  and  for 
non-MFN  imports  under  Tariff  Schedules  of 
the  United  States  (TSUS)  Items  911.10, 91l.ll. 
and  911.13  until  the  close  of  June  30.  1881. 
The  suspension  would  be  retroactive  to 
June  30.  1978.  the  date  when  the  preceding 
suspension  lapsed. 

The  section  would  also  permit  for  the  first 
time  duty-free  entry  untU  June  30,  1081.  of 
articles  of  metal  that  are  imported  to  be  proc- 
essed by  shredding,  shearing,  compacting,  or 
similar  processing  which  renders  them  fit 
only  for  the  recovery  of  the  metal  content. 
The  new  suspension  of  duty  would  be  effec- 
tive on  the  date  of  enactment. 

The  metal  wastes  and  scrap  covered  in  Mm 
UU  are  an  Important  part  of  metal  supply 


and  are  considered  raw  materials  In  tbe  i 
sense  as  metal  otee.  Many  Independent 
amdtera  m  tbe  United  Statea  depend  on 
Imported  scn^t  materlala  in  the  aaae  way 
that  some  domaetle  produoara  of  primary 
metals  depend  on  Imported  metal  oras.  Be- 
covery  of  metal  from  moat  forme  of  metal 
wastes  and  scrap  requlrae  leas  energy  than  la 
needed  to  produce  naetala  from  oras. 

The  Subcommittee  on  Inteniatlotial  Ttade 
held  a  public  hearing  on  HJt.  13186  on 
July  81.  1978.  Favorable  tastlmofiy  was  re- 
ceived. No  objections  to  the  bUl  wan  hcerd. 
Tbm  Department  of  tbe  Tieasury  Cavors  en- 
actment of  the  bm;  tbe  Departaaanta  of  State 
and  Commerce  have  no  ob)eetlvea  to  tbe  bUL 
B.  MiAiuaaa  or  hot  wmd  rwrrwtM 

Section  8  of  HJt.  13166.  tm  amended,  which 
contains  the  substance  of  S.  3338,  would  per- 
mit temporary  duty-free  entry  of  Imports  of 
mixtures  oX  mashed  or  macerated  bot  red 
peppers  and  salt.  Ttumt  mixtures,  called 
"mash,"  are  Imported  for  use  In  preparing 
hot  red  pepper  saucea. 

Mixturea  of  mashed  or  macerated  bot  red 
peppers  and  aalt  are  Included  In  TSUS  item 
141.77  and  are  dutiable  at  a  column  1  (MFN) 
rate  of  13  percent  otf  vaiorem.  There  la  a 
posslblUty  that  tbe  preeent  eustome  praettoe 
of  classi^lng  such  Imported  mixturea  under 
TSUS  item  141.77  may  change  so  that  certain 
mixtures,  depending  on  salt  ocmtent,  may  be 
classified  under  TSUS  Item  141.81.  In  which 
case  such  Imports  would  be  dutiable  at  an 
Mnf  rate  of  17.5  percent  ad  valorem.  MFH 
imports  luider  item  141.77.  except  from  Mex- 
ico, are  eligible  for  duty-free  treatment  if 
Imported  from  a  deelgnated  beneficiary  de- 
veloping cotmtry  under  the  Oenerallaed  Sya- 
tem  of  Preferences.  Section  3  of  the  bill  adds 
new  item  803.00  to  the  Appendix  to  tbe  TSUS. 
providing  duty-free  treatment  for  the  im- 
ports of  mashed  or  macerated  hot  red  pep- 
pers and  salt  classified  under  TBUB  item 
141.77  or  141.81  entered  through  June  80, 
1881. 

The  domestic  bot  sauce  Industry  la  com- 
prised of  about  six  firms,  mostly  In  Louisi- 
ana, which  produce  hot  red  pepper  sauces 
from  pepper  mssh.  and  at  leaat  another  SO 
hot  sauce  makers  scattered  around  the 
United  States  that  use  Ingredients  other  than 
hot  red  peppers.  Such  ingredients  usuaUy 
consist  of  Jalopeno  peppers  (a  hot  green  pep- 
per) or  an  oleo-resln  (a  synthetic)  and  to- 
mato sauce  mix.  and  are  generaUy  used  to 
make  taco  or  enchilada  saucea  for  MeHcan- 
type  foods. 

The  taco  or  enchilada  sauces  are  believed  to 
be  roughly  competlUve  with  the  lower-priced 
red  pepper  sauces  made  from  non-tabasco 
peppers.  Pure  Ubaaco  sauce  Is  believed  to  be 
a  higher  priced  satice.  Hie  Mcllhenny  Co..  of 
Avery  Island,  La.,  producca  only  Tabasco 
sauce  and  probably  accounu  for  tbe  bulk  of 
the  U.S.  production  of  this  article,  but  it  to 
not  known  what  share  of  U.S.  production  of 
hot  sauces  is  accounted  for  by  that  company. 

The  major  end-user  of  tbe  Imported 
"mash"  covered  by  this  bUl  in  recent  years  is 
the  Mcllhenny  Co.  The  hot  red  peppers  for 
the  "mash"  are  grown  In  the  United  States 
In  a  limited  number  of  locationa.  Climatic 
conditions  restrict  tbe  growing  areas.  Due  to 
Increased  demand  for  this  product,  Mc- 
llhenny was  forced  to  establlah  new  growing 
operations  in  several  Latin  American  coun- 
tries including  Colombia.  Honduraa,  and 
Mexico,  as  U.S.  production  did  not  meet  de- 
mand. Imports  of  "maah"  from  theee  coun- 
tries, except  for  Mexico,  are  duty-free  since 
they  are  beneficiary  develc^lng  countries 
under  the  Generalised  System  of  Preferences 
(OSP). 

The  Subcommittee  on  International  Trade 
held  hearings  on  S.  3338,  the  substance  of 
which  is  section  3  of  HJt.  13166.  on  July  81. 
1078.  Favorable  testimony  on  the  bill  was 
heard.  No  objections  to  the  bill  have  been  re- 
ceived. The  administration  has  no  objections 


to  tbe  bill,  and  the 
vers  enactment. 
IV.  coer  or 


or  State  ta- 


in mmpllance  wttb  aeetton  S8a(a)  at  ttm 
LeglsUttve  Beorganlaatfcm  Act  of  U10,  tte 
oommlttae  satUnates  tlwt  tbe  aiiiii^l  c^ta^m 
revenue  loas  rsenlttng  ftaes  the  eaeetmsnt  of 
tbe  first  section  of  HJL  18188  will  be  appral- 
utauij  88  mtlllon.  TIm  r-m— tnrt  eattmMtaa 
tbe  euatoms  revenue  effect  of  eactton  a  of  the 
bm  to  be  an  annual  torn  of 
890,000. 


NATIONAL  JOGOmO  DAT 

The  joint  resolutkm  (8J.  Res.  IM)  to 
designate  October  14.  19TS.  as  Ifattanal 
Jogging  Day."  was  consfclnwi.  ocdered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

Tlie  premable  was  agreed  to. 

The  joint  resolutioo.  with  tts  preamble, 
is  as  follows: 

Whereas  Jogging  Is  an  excellent  form  of 
exercise  that  provides  opportunlttes  lOr  a 
graduated  program  of  physical  fitaees  for 
most  individuals  regardlees  of  ege.  eex  or 
level  of  fitnees; 

Whereas  numeroiM  medleal  autbotltUe  be- 
lieve that  a  regular,  sensible  jogging  program 
Improves  tbe  function  of  heart,  blood  veaeel 
and  Ixinga,  and  serves  as  an  advisable  mapfl»- 
ment  to  a  welgbt-rsdudag  or  weight  control 
program: 

Whereas  a  positive  correlation  exists  be- 
tween the  development  of  a  fit  body  and  tba 
abmty  to  experience  an  enriched  and  more 
satisfying  Ufe: 

Whereas  over  SOOJXX)  peraona  all  acroaa 
America  participated  in  hundicds  of  fun  rune 
and  fitnees  clinics  last  year  and  countless 
other  individuals  participated  In  )"tS*'*e  and 
running  as  a  lelsiue  time  acttvlty  which  Is 
beneficial  and  enjoyable:  Mow,  tberefora  be 
it. 

Itesolved  by  the  SenaU  amd  Bomae  of 
Bepretentattvet  of  the  United  State*  of 
America  in  Congreat  aatembled.  That  tbe 
President  is  autboriaed  and  requeeted  to  Is- 
stie  a  proclamation  rterJartng  October  14. 
1878,  as  "National  Jogging  Day."  "»«<  «-«tn»«g 
upon  the  people  of  the  United  SUtee  and 
Interested  groups  to  celtfirate  sncta  day  by 
embaiUng  upon  or  -fntalnlng  a  program  of 
regular  exercise,  participation  la  qwrU  and 
games  for  fitness  and  fun. 

Mr.  ROBERT  C.  BTRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed,  and  that 
motion  to  reconsider  belaid  <m  the  table. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Rbcoio  an  excerpt  from  the  report 
(No.  95-1246).  explaining  the  purpoaes 
of  the  measure. 

There  bdng  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rccoio. 
as  follows: 


Senate  Joint  Beaointlon  188  would  antbcr- 
Ize  and  request  the  Frefldent  to  Issue  a  proc- 
lamation declaring  October  14.  1878.  as 
"National  Jogging  Day."  and  calllag  upon 
the  people  of  tbe  United  Statea  and  Intar- 
ested  groups  to  ctfebrata  such  day  by 
embarking  upon  or  continuing  a  program  of 
regular  exercise.  parUdpatlan  In  ^tcrta  and 
gamea  for  fitnees  and  fun. 


BTAT 

Regular  exercise  is  wssentlsl  for  optimum 
health  and  fitnees.  Jogging  is  an  excellent 
form  of  exercise  that  provldee  opportunltlea 
for  a  graduated  program  of  physical  fitness 
It  can  benefit  moat  Individuals,  regardless 
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of  age,  MX,  or  level  of  fitness.  Anyone  can 
take  It  up  since  Jogging  requires  no  special 
skill  or  expensive  equipment. 

Numerous  medical  authorities  believe  that 
a  regiilar,  sensible  Jogging  program  improves 
the  function  of  heart,  blood  vessels  and 
lungs.  It  thus  helps  to  combat  heart  disease, 
which  Is  still  the  No.  1  cause  of  death  In  the 
TTnlted  States.  Jogging  also  serves  as  an 
advisable  supplement  to  a  weight-reducing 
or  weight  control  program. 

Finally,  a  positive  correlation  exists 
between  the  development  of  a  fit  body  and 
the  ability  to  experience  an  enriched  and 
more  satisfying  life.  This  resolution  brings 
to  the  attention  of  the  American  people  the 
health  and  recreational  benefits  which  can 
be  experienced  through  regular  exercise. 

COST 

The  enactment  of  this  legislation  would 
Involve  no  direct  additional  expenditure  to 
the  Oovernment. 


BENJAMIN  N.  MASCARENAS 

The  bill  (S.  352)  for  the  relief  of 
Benjamin  N.  Mascarenas,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  for  the  pur- 
poses of  the  Immigration  and  Nationality 
Act,  Benjamin  N.  Mascarenas  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  in 
this  Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  one  number. 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1247),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  or  THE  BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Benjamin  N.  Mascarenas.  The  bill 
provides  for  the  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number 
deduction. 

STATEMENT    OF   FACTS 

The  beneficiary  of  the  bill  is  a  64-year-old 
native  and  citizen  of  the  Philippines  who 
was  admitted  to  the  United  States  on  Sep- 
tember 18,  1972,  as  a  worker  of  distinguished 
merit  and  ability.  He  resides  in  Chicago,  III., 
with  his  spouse  and  four  minor  children. 
He  Is  employed  as  a  consulting  architect  in 
Chicago.  A  third  preference  visa  petition  sub- 
mitted in  his  behalf  of  May  15,  1974,  was 
approved  on  December  11,  1974;  however,  a 
vlMk  number  U  not  currently  available  to  him. 


CHATCHAI  "RICK"  CHATRANON 

The  bill  (S.  809)  for  the  relief  of  Chat- 
chai  "Rick"  Chatranon,  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Chatchal  "Rlclc"  Chatranon  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of  this 
Act  upon  payment  of  the  required  visa  fee. 
Upon  the  granting  of  permanent  residence  to 
such  alien  as  provided  for  In  this  Act,  the  Sec- 
retary of  State  shall  instruct  the  proper  of- 
ficer to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  Inunigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  803(a)  of  the  Immigration  and 
Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is   so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Recohd  an  excerpt  from  the  re- 
port (No.  95-1248),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OP   THE   BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Chatchal  "Rick"  Chatranon.  The 
bill  provides  for  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number  de- 
ductions. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  31-year-old 
native  and  citizen  of  Thailand  who  entered 
the  United  States  as  a  student  on  August  23, 
1965.  He  last  entered  July  11,  1971,  as  a 
student  authorized  to  stay  for  practical  train- 
ing until  August  9.  1975.  He  received  a  bach- 
elor of  science  degree  in  electrical  engineer- 
ing in  August  of  1974  and  has  been  employed 
as  a  technical  representative  in  Waltham, 
Mass.  His  parents,  one  sister,  and  one  brother 
reside  in  Thailand.  Another  brother  is  a 
lawful  permanent  resident  of  the  United 
States  employed  by  the  Veterans'  Admin- 
istration as  an  ophthalmologist. 


September  30,  1978 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed,  and  that  mo- 
tion to  reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SAMSON  KOSSIVI  KPADENOU 

The  Senate  proceeded  to  consider  the 
bill  (S.  487)  for  the  relief  of  Samson 
Kossivi  Kpadenou,  which  had  been  re- 
ported from  the  Committee  on  the 
Judiciary  with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert 
the  following : 

That,  notwithstanding  section  212(e)  of 
the  Immigration  and  Nationality  Act,  Sam- 
son Kosslvl  Kpadenou  may  be  issued  a  visa 
and  be  admitted  to  the  United  States  for 
permanent  residence  if  he  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act. 


REYNALDO  S.  MIRANDA 

The  Senate  proceeded  to  consider  the 
bill  (S.  536)  for  the  relief  of  Reynaldo 
S.  Miranda,  which  had  been  reported  to 
the  Committee  on  the  Judiciary  with 
amendments  on  page  2,  line  3,  strike 
"sections  202(e)  and"  and  insert  "sec- 
tion", so  as  to  make  the  bill  read: 

Be  it  enacted  \)y  the  Senate  and  House 
of  Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Tmmigration,  and  Nationality 
Act,  Reynaldo  S.  Miranda  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon    payment    of    the    required    visa    fee. 
Upon  the  grantinrj  of  permanent  residence 
to  such  alien   as  provided   for  in  this   Act, 
the    Secretary    of    State    shall    instruct    the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant  visas  and  conditional   entries   which 
are  made  available  to  natives  of  the  country 
of   the   alien's   birth    under   paragraphs    (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1250),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  OP  THE  BILL 

The  purpose  of  the  bill,  as  amended,  Is  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Reynaldo  S.  Miranda. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fee  and  for  an  appropriate  visa 
number  deduction. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  36-year-old 
native  and  citizen  of  the  Philippines  who  was 
admitted  to  the  United  States  on  July  4, 
1970,  as  an  exchange  visitor.  He  has  been 
granted  a  waiver  ©f  the  foreign  residence  re- 
quirement and  is  the  beneficiary  of  approved 
third  and  sixth  preference  petitions.  How- 
ever, a  visa  number  is  not  currently  available 
to  him.  Dr.  Miranda  resides  in  Lutherville, 
Md,,  with  his  spouse  and  three  children.  He 
Is  employed  as  a  surgical  specialist. 
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REINA  E5STELA  OLVERA 

The  Senate  proceeded  to  consider  the 
bill  (S.  652)  for  the  relief  of  Reina  Estela 
Olvera,  which  had  been  reported  from 


the  Committee  on  the  Judiciary  with  an 
amendment  on  page  2,  Une  3,  after  "of" 
insert  "section  203(a)  of  so  as  to  make 
the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Reina  Estela  Olvera  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct'  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  native  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-1251).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  as  amended  is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Reina  Estela  Olvera.  The 
bill  provides  for  payment  of  the  required 
visa  fee  and  for  an  ^proprlate  visa  number 
deduction.  The  amenament  is  technical  In 
nature. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  is  a  45-year- 
old  native  and  citizen  of  Ecuador  who  was 
admitted  to  the  United  States  as  a  visitor 
on  September  14,  1969.  Since  her  arrival 
she  has  resided  in  Columbia,  S.C,  with  the" 
Suber  family  who  provides  for  her  needs 
bhe  is  presently  unemployed,  but  formerlv 
was  employed  in  Ecuador  as  a  live-In  maid 
by  Mrs.  Suber's  father. 


RICARDO  ROSAS  SALAZAR 

The  Senate  proceeded  to  consider  the 
bill  (S.  3109)  for  the  relief  of  Ricardo 
Rosas  Salazar,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing: 

That,  for  the  purposes  of  sections  203(a) 
( 1 1  and  204  of  the  Immigration  and  Nation- 
ality Act.  Ricardo  Rosas  Salazar  shall  be  held 
and  considered  to  be  the  natural-born  alien 
son  of  Mr.  and  Mr.  Charles  Edwin  Olsen. 
citizens  of  the  United  States  "^he  na'urdl 
parents  or  brothers  or  sisters  of  the  benefi- 
ciary shall  not,  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engroissed 
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for  a  third  reading,  read  the  thiiti  time, 
and  passed. 

Mr.  ROBERT.  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1252) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  or  THE  BILL 

The  purpose  of  the  bill,  as  amended,  te  to 
enable  th^  beneficiary  to  qualify  for  the  first 
preference  status  as  the  unmarried  son  of 
citizens  of  the  United  States. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  22-year-old 
native  and  citizen  of  Mexico  who  was  aban- 
doned as  an  Infant.  He  came  to  the  United 
States  at  the  age  of  14  as  a  student  and  began 
living  with  Mr.  and  Mrs.  Charles  Edwin  Olsen, 
by  whom  he  was  adopted  on  May  12,  1976. 
The  beneficiary  Is  now  living  In  Mexico  where 
he  is  a  Mormon  missionary. 


DR.    ROLANDO   REYES   PEREZ   AND 
AURORA  SEVILLA  ALONZO  PEREZ 

The  Senate  proceeded  to  consider  the 
bill  (S.  540)  for  the  relief  of  Dr.  Ro- 
lando Reyes  Perez  and  his  wife.  Aurora 
Sevilla  Alonzo  Perez,  which  had  been  re- 
ported fr<Mn  the  Committee  on  the  Ju- 
diciary with  amendments  as  follows: 

On  page  1,  beginning  with  line  3,  strike 
through  and  Including  "Act"  In  line  5,  and 
insert  in  lieu  thereof  "That,  for  the  purposes 
of  the  Immigration  and  Nationality  Act,"; 

On  Page  2,  line  7,  strike  "sections  202(a) 
and"  and  insert  "section"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  National- 
ity Act,  Doctor  Rolando  Reyes  Perez  and 
wife.  Aurora  SevUla  Alonzo  Perez,  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  required 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  aliens'  birth  under  para- 
graphs (I)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1253 >,  explaining  the  pur- 
poses of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE  OF  THE  BOX 

The  purpose  of  the  bUl.  a*  amended,  U  to 
grant  the  status  of  permanent  residence  in 
the  United  States  to  Doctor  R/^ianda  Reyes 
Perez  and  his  wife,  Aurora  Sevtlla  Alonza 
Perez.  The  bill  provides  for  the  payment  of 
the  required  visa  fees  and  for  appropriate 
visa  number  deductions.  The  biU  has  been 
amended  in  accordance  with  established 
precedents. 

STATEMENT   OF   FACTS 

The  beneficiaries  of  the  bUl  are  natives  and 
citizens  of  the  Philippines.  They  were  ad- 
mitted to  the  United  States  on  June  19,  1971 
as  exchange  visitors.  The  beneficlarln  are 
both  physicians.  Dr.  Rolando  Perez  has  a 
private  medical  practice  in  Silver  Spring. 
Marjland.  his  wife  Is  employed  as  a  staff 
physician  In  Takoma  Park.  Maryland.  They 
are  the  parenU  of  one  child,  who  was  born 
August  15.  1975  in  Washington.  DC. 


DR.  FRANCISCO  DOZON  AND 
LUZVIMINDA  DOZON 

The  Senate  proceeded  to  consider  the 
bUl  (S.  1292)  for  the  relief  of  Dr.  Fran- 
cisco Dozon  and  his  wife.  Luzviminda 
Dozon.  which  had  been  reported  frmn 
the  Committee  on  the  Judiciary  with 
amendments  as  follows : 

On  page  1,  beginning  with  line  3,  strike 
"That,  notwithstanding  the  provisions  of 
section  212ic)  of  the"  and  insert  in  lieu 
thereof  "That,  for  the  purposes  of  the"; 

On  page  2,  line  4,  after  "under"  insert 
"paragraph    (1)     through    (8)    of"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Doctor  Francisco  Dozon  and  his  wife, 
Luzviminda  Dozon  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  paj-ment  of  the  required  visa  fees 
Upon  the  granting  of  permanent  residence 
to  such  aliens  as  provided  for  in  this  Act, 
the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the 
Immigration  and   Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1254).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE   OF   THE   BILL 

The  purpose  of  the  bill,  as  amended.  Is 
to  grant  the  status  of  permanent  residence 
in  the  United  States  to  Dr.  Francisco  Dozon 
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and  tals  wU«,  Luzrlmlndk  Doaon.  Tb*  Mil 
proTldH  (or  tlM  pftymant  of  tti«  nquind  TUa 
fMS  uid  (or  ftpinoprUt*  via*  number  de- 
duetlMia.  TlM  aDMndnwnti  v*  fclintol  In 
nfttui*. 

wtKnaaan  or  r»ct» 

TIM  bnMOelarln  of  tiM  bUI  sr*  •  Sl-yMr- 
old  doctor  and  hi*  as-TW-old  wife  who  are 
nstlvM  and  eltUana  of  Um  FhUlpplnea.  Dr. 
DoaoB  WW  m^m'i*^'*  to  the  United  States 
ae  an  aietaange  Tlaltor  on  December  22,  1872, 
and  it  appears  that  be  may  no  longer  be  sub- 
]«et  to  the  a-rear  foreign  residence  require- 
ment, ma.  Doaon  waa  admitted  to  the  United 
Statee  as  a  nonlmmlgnnt  temporary  worker 
on  March  IT,  19T4.  They  were  married  <» 
May  aa.  1875.  in  New  Jersey  and  they  have 
a  U.B.  dtlaan  child  bom  In  Chicago,  HI.  Dr. 
Doaon  la  employed  as.one  of  two  physicians 
at  RushTlUe  Community  Hospital  in  Bush- 
TlUa,  Nebr. 

DR.  LESLEY  B.  TIONOKO  SERRANO 
AND  KENNETH  NEIL  SERRANO 

Hie  Senate  proceeded  to  conaider  the 
blU  (S.  147)  for  the  relief  of  Dr.  Antonio 
Panganlban  Serrano,  his  wife.  Dr.  Lesley 
B.  T1(»igko  Serrano,  and  their  son,  Ken- 
neth Neil  Serrano,  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  amendments  as  follows: 

On  page  l,  line  4,  strike  "Doctor  Antonio 
Panganlban  Serrano,  his  wife,"; 

On  page  1,  line  5.  strike  "their"  and  Insert 
"her": 

So  as  to  make  the  bill  read: 

Be  It  enacted  by  the  Senate  and  House 
of  Repneentatlve*  of  the  United  States  of 
Amertem  In  Congreae  Msembled.  That,  for  the 
purposee  of  the  Immigration  and  Nationality 
Act.  Doctor  Lesley  B.  Tlongko  Serrano,  and 
her  SOB.  Kenneth  NeU  Serrano,  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
dence as  of  the  date  of  the  enactment  of  this 
Act  upon  payment  of  the  required  visa  fees. 
UpoD  the  granting  of  permanent  residences 
to  such  aliens  as  provided  for  in  thU  Act,  the 
Secretary  of  State  shall  instruct  the  proper 
officer  to  reduce  by  the  required  numbers, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  im- 
migrant visas  and  conditional  entries  which 
are  made  aTallabls  to  natlvea  of  the  country 
of  the  aliens'  birth  under  paragraphs  (1) 
through  (B)  of  section  a03(a)  of  the  immi- 
gration and  Nationality  Act. 

■nie  amendments  were  agreed  to. 

llie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  for  the  relief  of  Dr.  Lesley  B.  Tlongko 
Serrano,  and  her  son,  Kenneth  NeU  Serrano. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  laid  on  the  table. 

The  PRESmiNO  OFFICER.  Without 
objectlon;^it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Z  ask  unanimous  consent  to  have 
printed  in  the  Ricoits  an  excerpt  from 
the  report  (No.  95-1265) .  explaining  the 
purpoees  of  the  measure. 

Tbere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

wvnrom  of  trs  anx 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  in 
the  United  Statee  to  Dr.  Leeley  B.  Tlongko 
Serrano,  and  her  son,  Kenneth  NeU  Serrano. 
The  bUl  provides  for  the  payment  of  the 
required  visa  fees  and  for  appropriate  visa 
number    daduetlona.    Um    bill    has    been 


amended  to  delete  the  name  of  the  bene- 
ficiary's husband,  from  whom  she  is  now 
divorced. 

BTATUIXNT    or   PACTS 

The  beneficiaries  are  natives  and  citiaena 
of  the  PhUipf  Ines.  Dr.  Serrano  and  her  son 
were  admitted  to  the  United  States  on  Jan- 
uary aa,  197S.  She  is  self-employed  as  a 
physician.  Dr.  Lesley  Serrano  was  divorced 
by  Dr.  Antonio  Serrano  on  April  1,  1977.  He 
married  a  U-SL  citizen  and,  is  the  beneficiary 
of  an  approved  visa  petition. 


mlttee  aa  Energgr  and  Natural  Resources 
have  until  midnight  tonight  to  file  Its 

report  on  S.  3393. 

The  PRESIDtNO  OFFICER.  Without 
objection,  it  is  S9  ordered. 


NICK  F.  FLANQAS 

The  Senate  proceeded  to  consider  the 
biU  (S.  454)  for  the  relief  of  Nidc  F.  Flan- 
gas,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows : 

On  page  1,  line  4,  after  "Flangas,"  insert 
"also  known  as  Nlkolaos  Flangas."; 

On  page  1,  line  9.  strike  "states"  and  in- 
sert "Stata"; 

So  as  to  make  the  bill  read: 

Be-  it  enacted  by  the  Senate  and  Hoxiae 
ot  RejiTesentutives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  NatlonaUty 
Act,  Nick  F.  Flangas,  also  known  as  Nlkolaos 
Flengas.  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  in  thU  Act,  the  Secretary  of  Stata  shall 
instruct  the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number  of 
immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aUen's  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bUl  for  the  relief  of  Nick  F.  Flangas.  also 
known  as  Nlkolaos  Flangas. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  that  motion  to 
reconsider  be  Itild  on  the  table. 

The  PRBSIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  unanimous  consent  to  have  printed 
in  the  RicoRO  an  excerpt  from  the  re- 
port (No.  95-1256),  explaining  the  pur- 
poses of  the  measure. 

There  b^ng  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

puaposx  or  ths  anx 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 
the  United  Statas  to  Nick  F.  Flangas,  also 
known  as  Nlkolaos  Flengas.  The  bill  provides 
for  the  payment  of  the  required  vis*  fee  and 
for  an  appropriata  visa  number  deduction. 
STATKMEirr  or  rAcrs 

The  beneficiary  of  the  bill  is  a  ae-year-old 
native  and  oltlzen  of  Greece  who  entered  the 
United  Statas  on  July  16.  1972.  as  a  crewman. 
He  Is  currently  employed  at  a  hotal  in  Lai 
Vegas.  Nev. 

ORDER  THAT  COMMITTEE  HAVE 
UNTIL  MIDNiaHT  TONIGHT  TO 
FILE    REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  aslc  unanimous  consent  that  the  Com- 


ORDER  FOR  CERTAIN  ACTION  TO 
BE  TAKEN  DDRINO  RECESS  UNTIL 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sec- 
retu7  of  the  Senate  be  authorized  to 
receive  messages  from  the  other  body 
and  that  they  may  be  appropriately  re- 
ferred during  the  recess  over  until 
Monday. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  Monday 
the  Vice  President  of  the  United  States, 
the  President  pro  tempore,  and  the  Act- 
ing President  pro  tempore,  be  authorized 
to  sign  all  duly  enrolled  bills  and  Joint 
resolutions.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ao  ordered. 


SPECIAL  ORDER  FOR  MONDAY 

Mr.  ROBERfT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
Monday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order.  Mr.  Talmaoge  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, is  that  the  only  order  for  Monday? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.         

MESSAGES  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  Unanimous  consent  that 
throughout  the  remainder  of  tills  ses- 
sion, at  the  end  of  each  day's  session, 
that  the  clerk  list  in  the  Record  the 
numbers  and  titles  of  House  messages 
that  remain  at  the  desk  at  that  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ORDER  OF  PROCEDURE  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Monday,  what  will  be  the 
pending  business  after  the  order  for  the 
recognition  oi  a  Senator  has  been 
completed? 

The  PRESIDING  OFFICER.  S.  3077 
wiU  be  pending  before  the  Senate,  and 
committee  amendments  will  be  the 
pending  question. 

Mr.  ROBERT  C.  BYRD.  Is  that  the 
export-import  bill?     

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  rollcall  votes  be- 
fore 6  o'clock  on  Monday.  Is  that  in 
accordance  with  the  order  previously 
entered? 
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The  PRESmmo  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  ThUi  does  not 
mean  there  will  not  be  debate  on  amend- 
ments to  the  measure,  or  debate  on  other 
measures.  It  does  not  mean  there  wlU 
not  be  voice  votes.  It  does  not  mean 
there  will  not  be  rollcall  votes  ordered. 

The  Senate  will  be  transacting  busi- 
ness throughout  the  day  on  Monday. 

The  only  thing  this  order  means  is 
simply  this:  to  wit.  that  any  rollcall 
votes  that  are  order«l  on  Monday  up  to 
6  p.m.  will  not  occur  prior  to  6  pjn.  I 
would  anticipate  that  several  rollcall 
votes  in  all  likelihood  will  have  been 
ordered  at  that  time,  and  those  rollcall 
votes  will  then  occur. 


RECESS  UNTIL  9  A.M..  ON  MONDAY, 
OCTOBER  2.  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  9  o'clock 
Monday  morning. 

The  motion  was  agreed  to;  and  at  3:09 
p.m.  the  Senate  recessed  until  Monday, 
October  2. 1978,  at  9  a.m. 


MESSAGES  HELD  AT  THE  DESK 

The  following  messages  from  the 
House  of  Representatives  are  being  held 
at  the  desk  for  further  actim: 

S.  274.  An  act  to  amend  chapter  49  of  title 
10,  United  States  Code,  to  prohibit  union 
organization  and  membership  in  the  Armed 
Forces,  and  for  other  related  purposes. 

S.  415.  An  act  to  amend  the  Anadromous 
Fish  Conservation  Act  to  Include  fish  in  Lake 
Champlain  that  ascend  streams  to  spawn. 

S.  566.  An  act  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal  Oovemment,  to  Implement  certain 
reforms  in  the  operation  of  the  Federal  Oov- 
emment and  to  preserve  and  promote  the 
integrity  of  public  officials  and  InstltuUons. 
and  for  other  purposes. 

S.  703  An  act  to  Improve  the  administra- 
tion and  operation  of  the  Overseas  Citizens 
Voting  Rights  Act  of  1975.  and  for  other  nur- 
poses.  " 

S.  1029.  An  act  to  authorize  the  Smithson- 
ian Institution  to  construct  museum  suDoort 
facilities. 

8.  1215.  An  act  to  provide  for  granta  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes. 

S.  1626.  An  act  to  clarify  the  status  of  the 
Librarian  of  Congress  under  subchapter  1  of 
chapter  63  of  title  6.  United  States  Code,  re- 
lating to  annual  and  sick  leave. 

S.  1816.  An  act  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorize  a  program  of  research,  develop- 
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ment,  and  demonetcatlon  of  guayula  rubber 
production  and  manufacture  ae  an  enonnmlc 
development  opportunity  for  the  Soutfa- 
westem  Statee. 

S.  2101.  An  act  to  modify  the  boundary  of 
the  White  Blver  National  Forest  in  the  Stata 
of  Colorado. 

8.  2888.  An  act  to  amend  the  OoaspslMn- 
sive  Drug  Abuse  PreventlOD  and  Contiol  Act 
of  1870  and  other  laws  to  meet  obilcatlons 
under  the  Convention  on  Psychotrople  Sub- 
stances relating  to  raguUtoty  controls  on 
the  manufacture,  dtotrlbutlon.  laqtortatlon. 
and  exportation  of  paycbotropic  subetanoee, 
and  for  other  purpoees. 

8.  2418.  An  act  to  amend  title  vm  of  the 
Public  Health  Service  Act  to  extand  for  two 
fiscal  years  the  program  of  aartetance  for 
nurse  training. 

S.  2406.  An  act  to  amend  the  Public  Health 
Service  Act  to  extend  and  revise  the  assist- 
ance programs  for  health  eervleea  reeearch 
and  health  statistics;  to  establish  the  Office 
of  Health  Technology,  and  for  other  purpmce 

S.  2634.  An  act  to  revlee  and  extend  the 
provisions  of  title  ZUI  of  the  PubUc  Health 
Service  Act  relating  to  health  maintenance 
organizations. 

S.  2S70.  An  act  to  amend  the  Comprehen- 
sive Employment  and  Training  Act  of  187S 
to  provide  improved  employment  and  train- 
ing aervices,  to  extend  the  authoriaation,  and 
for  other  purposes. 

S.  2816.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1872  to  extend 
the  programs  of  asrt  stance  under  that  act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabmtaUon.  and  for  otber 
purpoees. 

S.  3268.  An  act  to  authorise  the  permanent 
establishment  of  a  system  of  Federal  infor- 
mation centers. 

S.  3384.  An  act  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  interests  in 
U.S.  agricultural  land  to  report  such  trans- 
actions and  holdings  to  the  Secretary  of  Agri- 
ctUture,  and  to  direct  the  Secretary  to  assees 
and  report  the  effecto  of  suob  transactions 
and  holdings. 

S.  3467.  An  act  to  designate  the  VB.  De- 
partment of  Agriculture  Pecan  Field  Station 
in  Brownwood.  Tex.,  as  the  "W.  B.  -Bob'  Poagc 
Pecan  Field  Station,"  and  to  designate  the 
U.S.  Department  of  Agriculture  Meat  Antin^i 
Hesearcta  Center  located  near  Clay  Center, 
Nebr..  as  the  "Roman  L.  Hnuka  Meat  Anitn«i 
Research  Center." 

S.J.  Res.  16.  Joint  resolution  to  restore 
posthvunouBly  fuU  rlghta  of  dtiaenshlp  to 
Jefferson  F.  Davis. 

HJl.  2328.  An  act  to  Improve  the  adminis- 
tration of  fish  and  wUdlife  programs,  and  for 
other  purposes. 

H.R.  3360.  An  act  to  promote  the  orderly 
development  of  hard  mineral  reeources  in 
the  deep  seabed,  pending  adoption  of  an  in- 
ternational regime  relating  thereto. 

HJi.  7658.  An  act  to  amend  title  38  of  the 
United  States  Code  to  assist  veterans  with  a 
permanent  and  total  service-connected  dis- 
abUlty  due  to  the  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  to  acquire 
specially  adapted  housing. 
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HJL  767S.  An  act  tftaXXx^  to  tiM  aolgB- 
ment  at  retired  mUitary  |— -^-^-i  to  the 
Amarlean  Battle  MonnoMstta  nnsaiiiasliai 

HJL  7740.  An  act  to  implsnieiil  the  4gpwd 
Maaauree  for  tba  Ooaaarvatton  oC  Antaietle 
Vteuna  and  Flora,  and  tor  otiMr  poipaaaa. 

HJL  saoo.  An  act  to  salaUlali  a  nnUarm 
Uw  on  the  subject  of  bankruptdaa. 

HJt.  11900.  An  act  to  provide  for  the 
estabUdunant.  nMUfiTiiip  r^isiBHiai.  m«^ 
Bovemmental  ovetalcbt  and  fegnlatlasi  vt 
intematloiMl  nwrtttme  aataUlto  tstaeom- 
munlcatlaos  sarvleaa. 

HH.  11870.  An  act  to  amend  tlM  Act  of 
July   IB.   1840.  to  anttaorlaa 
proprtatkma.  and  for  other 

HJt.  11886.  An  act  to  aiBHid  tltla  at. 
United  States  Code,  to  lnc»Me  the  lataa  oC 
diaabmty  eonvensatlan  lot   ~ 
ana.  to  Inrreasu  the  rates  at  l 
indemnity  """"i*^'— *«ffn  for 
and  for  otter  purpoesa. 

HJt.  laoas.  An  act  to  aaasnd  tltla  88, 
United  States  Code,  to  Improve  the  hoostiic 
programs  of  the  Veteraae'  AdmlaMntlaa. 

H.B.  laaae.  An  act  to  amend  the  Devaloe- 
mental  DtaaWlltlse  Servlcea  and  raellttlaa 
Constructltm  Act  to  revlee  and  extend  the 
programs  under  that  act.  and  fOr  other  por- 


HJt.  13872.  An  act  to  inereaae  the  price  ot 
migratory-bird  bunting  and  eooaervatlon 
stamps  and  to  provide  for  ooiMnltatlaB  by 
the  Secretary  of  the  Interior  with  State  and 
local  autborltlee  before  migratory  Mrd  at«M 
are  recommended  for  purehaae  or  rental,  and 
for  other  purpoeea. 

HJt.  13418.  An  act  to  amend  the  Small 
Buainees  Act  by  tranafetilng  thereto  ttinee 
provisions  of  the  Domestic  Tolnntser  Service 
Act  of  1873  affecting  the  oparatlan  of  volun- 
teer programs  to  aesist  small  hiisliisas.  to 
inereaae  the  iwawtmtiTn  allowable  rnmpeiiw 
tk>n  and  trevel  expenses  for  experta  and  con- 
sultants, and  for  otber  puipoeea. 

H.  Con.  Res.  663.  A  ooncumnt  resolution 
directing  the  Clei«  of  the  House  of  Bepra- 
sentatives  to  make  corrections  In  the  enroU- 
ment  of  H.R.  12637. 


CONFIRMAHONB 


Executive  nomlnatiaos  cooflrmed  by 
the  Senate  September  30,  1978: 
DKPABTMxirr  or  Juanca 

H.  Brooks  PhllUpe.  of  Mississippi,  to  be 
U.8.  marshal  for  the  northeRi  district  of 
Mississippi. 

Richard  T.  Mulcrone.  of  kOnneeota,  to  be  a 
Commissioner  of  the  UB.  Parole  CommlsBlon 
for  a  term  of  6  yeare. 

Daraxntxirr  or  Stats 

John  Ounther  Dean,  of  New  Tork.  a  For- 
eign Service  officer  of  class  I,  to  be  Ambaaaa- 
dor  Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Lebanon. 

The  alx>ve  nominations  were  approved  sub- 
ject to  the  nominees'  oonunltmanto  to  re- 
spond to  requesta  to  appear  and  tsatlfy  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


EXTENSIONS  OF  REMARKS 


POPE  JOHN  PAUL  I 


HON.  EDWARD  P.  BOLAND 

or  MAssACHtrsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  BOLAND.  Mr.  Speaker,  we  were 
all  terribly  shocked  and  saddened  by  the 


untimely  death  of  Pope  John  Paul  I.  His 
brief  term  as  Pope  was  characterised  by 
a  spirit  of  warmth  and  humor  that  had 
already  endeared  him  to  many  people. 
Catholics  and  non-Catholics  alike.  His 
effervescent  personality  and  deep  humil- 
ity had  made  his  pontificate  one  of  great 
promise  He  will  be  sorely  missed. 
Today's  Washington  Star  contains  an 


article  by  Mary  McQroiy  that  takes  a 
thoughtful  look  at  the  short  tenure  of 
Pope  John  Paul  I.  I  recommmend  it  to 
my  colleagues. 

The  article  follows: 

Was  Johk  Paxtl  I  Too  Oooo  Foa  Usf 
(By  Mary  McOrory) 

Tbt  first  thought  that  ccnMs  to  numbed 
minds  on  the  news  of  the  death  of  Pope  John 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  die  floor  wiU  be  identified  by  die  use  of  a  "buUet"  symbol.  Le,  • 


uiMuiMr    uwusuuuB.     ±am    Dili    nma    oeen     i  asK  unaiumous  conseni.  (.nail  ixie  uuiu- 


ciiitcrcu  r 


A'A^xsat^^A    «^K|    &UC     uuvr     WL 


lucnuoca  oy  uie  use  oi  ■     DOUCT    lymDOl,  IT, 
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P»ul  I,  Jiist  a  month  after  he  was  elected, 
waa  that  be  may  have  been  too  good  for  us. 
The  second  Is  that  there  are,  after  all,  no 
easy  answers. 

The  merry  patriarch  of  Venice,  who  had 
the  shortest  and  one  of  the  happiest  pontifi- 
cate* In  modern  history,  was  an  easy  answer. 
He  was  an  easy  answer  for  the  divided  cardi- 
nals, who  wanted  someone  who  would  com- 
bine the  qualities  of  the  two  popes  whose 
names  he  tactfully  chose  after  his  surprise 
election.  John's  heart,  Paul's  head. 

He  said,  on  his  first,  enchanting  appear- 
ance, that  he  could  match  neither,  but  that 
with  the  world's  prayers  he  would  do  his 
best. 

He  was  an  easy  answer  for  tortured  Italy, 
which  having  lost  Its  claim  to  civic  virtue 
with  the  kidnapping  and  murder  of  Aldo 
Moro,  at  least  had  not  lost  Its  last  link  to 
pride,  the  papacy. 

And  he  was  an  easy  answer  for  the  world 
which  was  yearning  for  hope  and  obviously 
found  It  in  the  beaming  countnance  and 
gentle  voice  of  Albino  Luclani. 

Joy  broke  out  in  Rome  the  Sunday  of  Aug. 
30,  when  he  appeared  on  the  balcony  of  St. 
Peter's,  his  skullcap  askew,  and  breathlessly 
shared  with  the  throng  In  the  square  a  few 
secrets  of  the  conclave.  He  had  gone  in  tran- 
quilly to  vote  for  a  pope.  The  early  ballots 
had  told  the  story.  As  he  saw  "the  danger" 
approaching,  two  colleagues  had  ventured  to 
conaole  him.  He  would  be  given  strength 
by  Ood,  be  would  have  the  world's  prayers. 
"Vrhat  have  you  done?"  he  asked  when  it  was 
plain  he  had  won. 

His  surprise  election  caused  consternation 
among  the  experts.  It  was  not  supposed  to 
be  so  quick.  No  one,  except  his  flock  in 
Venice  and  a  few  Vatican  Insiders,  knew  who 
he  was.  From  the  moment  he  spoke,  it  didn't 
matter.  The  world,  watching  him  on  a  mil- 
lion television  screens,  instantly  made  up 
its  mind:  he  would  do;  he  would  more  than 
do.  The  smile,  luminous,  a  little  off-center 
like  the  skullcap,  was  his  first  encyclical. 

Something  like  delirium  seized  Rome.  The 
cardinals  held  press  conferences,  and  while 
bound  by  Pope  Paul's  severe  sanctions  against 
revealing  anything  that  had  occurred  dur- 
ing the  conclave,  spoke  with  great  fervor 
about  their  convictions  that  the  Holy  Spirit, 
who  la  so  much  Invoked  during  their  deliber- 
ations, had  bent  low  over  the  stuffy  Slstlne 
Chapel  during  the  four  ballots  it  had  taken 
them  to  settle  on  Luclani. 

The  fiercest  anti-clericals  allowed  them- 
selves to  be  charmed.  Prom  Venice  came 
spontaneous  accolades.  The  gondoliers,  whom 
he  mentioned  in  his  little  acceptance  speech 
from  the  balcony,  knew  him  well;  so  did  the 
street-people  and  the  shopkeepers.  He  had 
been  a  poor  boy,  one  of  them.  Tliey  needed 
no  pious  propaganda  from  the  Vatican  mills. 
They  knew  he  had  sold  church  treasure  to 
help  the  poor. 

His  charity  endeared  him  to  the  Third 
World  cardinal  electors  who  represent  the 
"new  church,"  the  Latin-Americans  who  per- 
sonify the  church's  resistance  to  totalitarian- 
ism, and  who  believe  in  radical  social  re- 
form. His  conformity  commended  him  to  the 
Curia,  which  feared  a  non-Italian  Pope  who 
might  challenge  tyrants,  instead  of  accom- 
modating to  them. 

In  the  hours  following  his  election,  which 
had  been  predicted  by  probably  half  a  dozen 
of  the  thousands  of  journalists  who  had 
raced  to  Rome,  one  arresting  Item  appeared. 
Cardinal  Lorschelder  of  Brazil,  one  of  the 
foremost  progressives,  revealed  that  the  lit- 
tle-traveled pope  had  once  visited  him  In  Sao 
Paolo.  Obviously,  he  felt  that  in  the  peasant 
in  St.  Peter's  he  had  an  ally. 

The  new  pope's  personality  outshone  the 
few  pronouncements  of  his  papacy.  His  ad- 
dress to  the  cardinals  in  the  Slstlne  Chapel 
after  his  election  was  a  model  of  traditional- 
ism, with  enough  mention  of  ecumenism  to 
please  the  liberals. 
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His  first  audiences  with  prelates,  diplomats 
and  the  Journllasts  were  simply  further  dem- 
onstrations of  his  humanity  and  charm. 
His  homily  at  his  Inaugural  Mass.  which  he 
had  tried  to  Imbue  with  something  of  his 
own  simplicity,  w&s  totally  noncommittal. 

There  Is  not.  much  that  can  be  said  about 
his  brief  pontificate,  except  that  he  obvious- 
ly reveled  in  it  and  the  unexpected  chance 
to  preach  to  the  world.  Nobody  can  say  what 
he  would  have  done.  He  might  have  been  an- 
other Pope  John  XXIII,  a  grandfatherly  re- 
volutionary. He  almost  certainly  would  not 
have  been  another  Pope  Paul  VI,  a  troubled 
Intellectual.  Or  he  might  have  been  the 
simple  pastor  he  appeared  to  be  during  his 
first  sermon  to  the  world. 

The  Italians  have  a  saying  when  asked 
about  low  expectations,  about  winning  a 
lottery,  a  proposal,  or  a  promotion.  It  Is 
"ognl  morte  dl  Papa" — every  death  of  a 
pope — meaning  an  event  that  Is  hardly  ex- 
pected to  occur  during  one's  lifetime. 

But  now,  within  55  days,  two  popes  have 
died.  Pope  Paul  VT  anticipated  his  death, 
spoke  of  it  often.  His  reign,  shadowed  by 
seism,  and  hie  anguish  over  the  fate  of  Moro 
was  a  long  twilight.  Pope  John  Paul  spelled 
dawn. 

But  It  was  a  false  dawn.  He  was  too  easy 
an  answer.  How  the  cardinals  must  convene 
again,  wearily,  warily — this  time,  without  a 
smller  who  had  spent  his  whole  life  In  the 
church,  who  never  questioned  and  never  re- 
belled but  who  kept  an  open  mind.  This  time, 
they  must  have  it  out.  There  Is  no  Luclani 
to  paste  over  the  differences.  Maybe  this  time, 
they  will  look  for  physical,  as  well  as  spiritual 
stamina. 

The  shocked  world  is  initiated  to  the 
ritual  about  to  enfold  so  soon  again:  the 
crowds  surging  through  the  square  to  view 
the  body,  the  funeral,  the  election,  the  wait 
for  the  white  smoke.  Some  may  even  be  re- 
signed to  the  interruption  of  their  football 
games.  The  discarded  dossiers  about  can- 
didates must  be  retrieved,  the  speculation 
and  the  goseip,  and  the  sketchy  informa- 
tion about  Vatican  politics  rehashed. 

If  the  world  feels  deprived  and  vagued 
cheated,  it  Is  easy  to  see  why.  Pope  John  Paul 
was  a  promise,  a  promise  unexpectedly  given 
and  unexpectedly  taken  away.  His  mission 
was  apparently  to  tell  us  what  we  already 
knew — that  there  are  no  easy  answers.© 
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September  30,  1978 


THOSE  WHO  WORE  BLUE 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1978 

•  Mrs.  HECKLER.  Mr.  Speaker,  recent- 
ly, a  distingiushed  group  of  police  offi- 
cers retired  from  the  Fall  River,  Mass., 
Police  Department.  In  recognition  of 
their  years  of  dedicated  service  I  would 
like  to  enter  into  the  Record  a  poem  by 
Robert  Aguiar.  These  few  lines  best  por- 
tray the  feelings  of  these  courageous 
public  servants. 

I  believe  my  colleagues  will  join 
with  me  In  congratulating  these  fine 
men  and  women  as  they  leave  the  force 
they  served  so  well. 

Lt.  Bronlslaw  Kozak. 

Lt.  Edmund  Hussey. 

Lt.  John  Dean. 

Sgt.  John  Barek. 

Sgt,  Leon  Kenney. 

Sgt.  Roland  Oagnon. 

Sgt.  James  Carroll. 

Sgt.  Adellno  Flores. 

Sgt.  Hugh  Kehoe. 

Officer  wmiam  Black. 


Officer  Patrick  Leonard. 
Officer  Clarence  Murphey. 
Officer  Loe  St.  lAurant. 
Officer  John  Thcmas. 
Officer  Arthur  Alves. 
Officer  Ellas  Ay»sh. 
Officer  Mary  Clement. 
Officer  James  FDrcler. 
Officer  Lou  Preawoznik. 
Officer  Mike  Sullivan. 
Officer  Leo  Albin. 
Officer  Leonard  Clayton. 
Officer  Lucien  Oendreau. 
Officer  Carlton  Hindle. 
Officer  Edward  Melanson. 
Officer  William  Reagan. 
Officer  Albert  Synnott. 
Officer  Edward  Wilson. 
Officer  Antone  Medeiros. 
Officer  Fred  Plasskl. 
Officer  Joseph  Raposa. 
Officer  Edward  Jerome. 

The  poem  follows: 

Those  Who  Wore  Blxte 
Yes,  I  wore  the  color, 

that  stands  out  in  the  night. 
A  symbol  of  safety, 

a  beacon  of  light. 

Now  I've  retired 

Old  memories  I'll  review. 
Of  friends  left  bohind, 

those  men  who  wear  blue. 

I  began  as  a  young  man, 
with  a  dream  to  end  crime, 

Only  to  be  shattered  and  crushed, 
in  a  short  span  of  time. 

Always  proud  of  the  job, 

I  had  set  out  to  do. 
Proud  of  the  men, 

I  worked  with  In  blue. 

While  problems  I  had  many, 

on  one  we'd  agree. 
There  were  times  when  my  family, 

saw  little  of  me. 

My  badge  I've  now  given, 

to  somebody  new. 
To  proudly  display, 

on  his  armor  of  blue. 

A  sense  of  achievement, 

we  can  proudly  claim. 
As  we  quietly  depart, 

without  glory  or  fame. 

O  Lord  when  the  time  comes, 

to  make  room  for  a  few. 
Pay  special  attention, 

to  all  those  who  wore  blue. 


September  SO,  1978 


COLONEL  OHLINGER 


HON.  GUS  YATRON 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  YATRON.  Mr.  Speaker,  it  is  with 
great  persons^  sadness  that  I  address 
our  colleagues  today.  Mine  is  the  sorrow 
every  one  of  ub  feels  at  some  time  in  our 
lives. 

One  week  ago  today,  Col.  Kenneth  W. 
Ohlinger  passed  away.  Kenny  was  my 
good  friend  and  classmate  in  the  Read- 
ing High  School  class  of  1946  in  Read- 
ing, Pa.  An  outstanding  athlete,  a  nat- 
ural leader,  an  individual  of  warmth  and 
compassion  and  above  all,  a  gentleman, 
Kenny  was  recognized  by  all  of  us  who 
knew  him  then  and  later  as  exempli- 
fying virtues  to  which  we  could  all 
aspire. 

But  far  greater  than  the  personal  loss 


which  I  feel,  is  the  loss  our  Nation  has 
experienced  with  Kenny's  passing. 

Upon  earning  his  commission  with  the 
Air  Force  and  his  pilot's  wings,  in  March 
of  1953,  Colonel  Ohlinger  embarked  on 
a  distinguished  career  which  spanned 
27  years  and  took  him  to  Europe,  the 
Par  East,  and  across  the  United  States. 
Colonel  Ohlinger  logged  more  than 
5,000  fighter  hours  during  that  time, 
flying  the  F-86  Sabre,  the  F-101  Delta 
Dagger,  and  the  F-106  Delta  Dart. 

He  was  deeply  involved  in  the  air  de- 
fense system  of  the  United  States 
throughout  his  career,  helping  to  insure 
that,  in  the  event  of  a  bomber  attack, 
our  people  would  be  protected. 

In  his  last  assignment.  Colonel  Oh- 
linger served  as  vice  commander  of  the 
23d  Air  Division  stationed  in  Duluth, 
Minn,  until  July  10,  1978,  when  ill  health 
forced  him  into  retirement. 

On  several  occasions.  Colonel  Ohlinger 
was  recognized  for  his  exceptional  per- 
formance in  service  to  the  country.  He 
was  a  three-time  recipient  of  the  Air 
Force  Commendation  Medal.  He  was 
awarded  the  Meritorious  Service  Medal. 

On  his  retirement.  Colonel  Ohlinger 
was  honored  with  the  Legion  of  Merit 
Award.  I  would  like  to  quote  from  the  of- 
ficial citation  accompanying  this  impor- 
tant tribute: 

Col.  Kenneth  W.  Ohlinger  distinguished 
himself  by  exceptionally  meritorious  conduct 
in  the  performance  of  outstanding  services 
to  the  United  States  as  Commander.  23rd 
Air  Division:  and  Vice  Commander.  23rd 
Air  Dlvlslon/23rd  North  American  Air  De- 
fense Command  Region,  North  American  Air 
Defense  Command /Aerospace  Defense  Com- 
mand, from  17  July  1976  to  26  May  1978.  In 
this  Important  Joint  command  assignment, 
the  leadership,  exemplary  foresight,  and 
mangement  acumen  consistently  demon- 
strated by  Colonel  Ohlinger  resulted  in  sig- 
nificant contributions  to  the  effectiveness 
and  success  of  the  defense  of  the  North 
American  continent.  The  smgularly  distinc- 
tive accomplishments  of  Colonel  Ohlinger 
culminate  a  distinguished  career  In  the  serv- 
ice of  his  country,  and  reflect  great  credit 
upon  himself  and  the  U.S.  Air  Force. 

Just  as  he  did  at  Reading  High  School. 
Kenny  Ohlinger  continues  to  represent' 
a  standard  of  excellence  which  I  will  al- 
ways remember  as  a  source  of  inspira- 
tion. This  is  Kenny  Ohlinger's  legacy: 
A  Nation  whose  defense  has  been  en- 
hanced by  his  service,  and  a  model  of 
civic  duty,  patriotism,  devotion  to  family, 
and  compassion  for  others. 

I  would  like  to  offer  my  sincere  con- 
dolences to  Kenny's  devoted  wife.  Shir- 
ley, their  sons  Jeffrey  and  Michael,  and 
the  other  members  of  the  family.* 


A  DIFFERENT  APPROACH  TO  PEST 
CONTROL 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  want 
to  call  to  the  attention  of  my  colleagues 
a  fascinating  article  that  appeared  in 
the  July  1978  issue  of  Audubon.  The 
article  describes  a  field  of  research  of 
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interest  to  anyone  concerned  about  the 
environmental  damage  caused  by  our 
steadily  increasing  use  of  chemical 
insecticides. 

The  author  is  Prank  Graham,  Jr., 
noted  environmental  writer  and  author 
of  the  book  "Since  Silent  Spring,"  a  fol- 
lowup  to  Rachel  Carson's  1962  classic. 
Mr.  Graham's  article  offers  hope  to  those 
interested  in  the  widespread  application 
of  environmentally  benign  pest  control 
methods.  The  article  traces  the  work  of 
Agricultural  Research  Service  scientist 
Ross  Nielson. 

Dr.  Nielsen's  work  involves  the  con- 
trol of  insect  pests  through  natural 
selection.  In  an  expansion  of  the  "male 
sterilization"  technique  pioneered  by  Dr. 
Edward  Knipling  in  the  late  1950's,  Dr. 
Nielson  has  developed  a  technique  for 
inducing  genetic  weaknesses  into  wax 
moth  populations — a  serious  pest  for 
commercial  apiarists.  Nielson  calls  his 
theory  the  decreased  fitness  concept  of 
pest  control. 

According  to  Graham.  Dr.  Nielson  has 
successfully  demonstrated  that  genetic 
weaknesses  can  be  introduced  into  the 
wax  moth  gene  pool  which  significantly 
decreases  the  insect's  ability  to  survive 
in  the  environment.  His  research  in- 
volves irradiating  wax  moths  in  the  lab- 
oratory with  sublethal  dosages  of  cobalt- 
60.  The  treated  moths  are  then  released 
into  the  environment  to  mate  with  un- 
treated moths.  In  field  tests,  the  release 
of  treated  moths  has  reduced  local  pop- 
ulations of  the  wax  moth  from  50  to  98 
percent.  Commercial  apiarists  are  im- 
derstandably  excited  about  the  results. 

PROSPECTS  FOR  WIDER  APPLICATION 

Many  entomologists  believe  the  tech- 
niques successfully  used  by  Dr.  Nielson 
on  the  wax  moth  may  have  application 
against  other  insect  species. 

For  American  agriculture.  Dr.  Niel- 
son's  research  provides  the  prospect  of 
one  day  ending  their  long  and  expensive 
dependence  upon  chemical  pest  control. 
While  not  commonly  recognized,  pesti- 
cides are  a  major  cost  factor  in  food  pro- 
duction. In  some  cases,  the  cost  of  pesti- 
cides is  the  largest  single  expense  a 
farmer  may  make  during  a  planting 
season. 

Despite  almost  four  decades  use  of 
deadly  chlorinated  hydrocarbon  and  or- 
ganic phosphate  pesticides,  crop  dam- 
age due  to  insects  has  not  decreased. 
Instead  we  have  witnessed  the  striking 
increase  in  insect  populations  that  have 
become  increasingly  virulent  and  resis- 
tant to  our  most  toxic  poisons. 

The  cost  of  American  agriculture's 
commitment  to  pesticides  has  been  high. 
Not  only  in  terms  of  increasing  produc- 
tion costs  but  also  with  respect  to  wildlife 
losses,  increfiised  water  pollution  and  the 
unavoidable  presence  of  pesticides  resi- 
dues in  our  food.  Though  perhaps  unin- 
tended, these  are  very  real  side  effects 
of  our  chemical  assault  on  insect  pests. 

The  contribution  of  pesticides  to 
American  agriculture's  world  supremacy 
in  food  production  cannot  be  discounted. 
However,  in  light  of  what  we  know  to- 
day about  insect  resistance  and  the  long 
latency  period  of  cancer-causing  chemi- 
cals, it  is  legitimate  to  wonder  whether 
future  generations  may  regard  our  com- 
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mitment  to  chemical  pest  control  as  a 
form  of  20th  century  faustian  bargain. 

Rachel  Carson  sounded  the  warning 
16  years  ago  with  "Silent  Spring."  She 
predicted,  with  chilling  precision,  that 
the  uncontrolled  use  of  pesticides  in  ag- 
riculture would  encourage  the  evolution 
of  chemically  resistant  species  of  insects. 
These  new  species,  she  added,  would  re- 
flect a  "triumphant  vindication  of  Dar- 
win's principle  of  the  survival  of  the 
fittest." 

At  a  time  when  portions  of  the  farming 
community  are  bitter  over  rising  produc- 
tion costs,  we  should  not  pass  on  this 
opportunity  to  focus  public  attention  on 
the  need  to  reduce  agriculture's  costly 
reliance  on  chemical  pest  control.  Pesti- 
cides compose  a  substantial  portion  of 
agricultural  costs.  The  environmental 
costs  are  enormous  and  incalculable. 

The  work  of  scientists  like  Ross  Niel- 
son should  be  supported  at  the  highest 
levels  of  Government  and  agriculture. 
The  search  for  successful  methods  of 
controlling  insects  through  natural  con- 
trols should  be  pursued  with  no  less  vigor 
than  that  which  spurred  our  initial  com- 
mitment to  chlorinated  hydrocarbons  al- 
most 40  years  ago. 

Mr.  SPEAKER,  I  strongly  urge  my  col- 
leagues to  take  a  moment  to  review  Mr. 
Graham's  article.  I  request  that  a  copy 
be  placed  in  the  Record  at  this  point. 
A  Maverick  Scientist  is  at  Bat.  and 
Embattled  Bees  are  Losers 
(By  Frank  Graham.  Jr.) 

Ross  Nielsen  walked  onto  the  thick  metal 
grate  that  covered  the  radiation  pit  In  the 
basement  of  the  Nuclear  Science  Center  at 
Louisiana  State  University.  Below  him  was  a 
large  well,  six  feet  across  and  filled  with  15 
feet  of  water.  Overhead,  on  steel  wires,  hung 
a  small,  aluminum,  lead-weighted  diving  beU. 

"Don't  leave  anything  in  your  shirt  pocket 
when  you  come  out  here  on  the  grate,"  Niel- 
sen told  me.  "If  something  falls  out  when  you 
lean  over,  it's  gone  for  good." 

I  emptied  my  pocket  and  stepped  onto  the 
grate.  When  Nielsen  dimmed  the  lights,  I 
saw  a  pale  glow  concentrated  in  a  disc  at  the 
bottom  of  the  well. 

"That  glow  Is  from  the  radiation."  Nielsen 
said.  "When  we  irradiate  insects,  we  pack 
them  In  the  diving  bell,  and  the  lead  weights 
draw  the  bell  down  through  the  water  into 
the  core  that's  set  in  the  floor  of  the  well. 
Cobalt  60  around  the  core  emits  gamma  rays. 
The  thick  layer  of  water  protects  the  operator 
from  radiation.  If  the  water  wasn't  there, 
anyone  standing  on  this  grate  would  be  dead 
in  a  minute — maybe  30  seconds." 

Nielsen  turned  up  the  lights  and  leaned 
back  against  a  table.  He  is  a  stocky,  bespec- 
tacled man  in  his  late  fifties,  with  a  soft 
voice  and  thinning,  light-colored  hair.  A 
retired  dairy  and  grain  farmer  and  sometime 
lay  bishop  in  the  Mormon  Church,  he  is  cur- 
rently, and  precariously,  research  entomolo- 
Rlst  at  the  U.S.  Department  of  Agriculture's 
Bee  Breeding  and  Stock  Center  in  Baton 
Rouge.  He  is  also  a  man  who  has  Just  been 
torn  from  a  cherished  task  for  the  second 
time  in  his  life. 

At  present.  Nielsen  lives  in  the  eye  of  a 
storm.  He  has  devised  a  pest  control  tech- 
nique that  the  government's  most  respected 
authorities  on  insect  irradiation  describe  as 
of  "considerable  scientific  interest"  and  "by 
far  the  most  unique  and  potentially  prac- 
tical genetic  mechanism  that  has  yet  t>een 
proposed."  An  admiring  colleague  at  Baton 
Rouge  thinks  its  "Nobel  Prize  stuff — If  it 
works."  And  a  prominent  southern  beekeeper 
considers  the  project  "the  only  Important 
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thlBf  that  govcminant  Mlanttats  have  done 
for  us  In  TMn."  Tat  a  blgbly  placed  USDA 
edantlat  la  Wkablngton,  In  downgrading 
Nlelaea  and  hU  work,  calla  blm  "paranoid." 
Meanwhile.  bU  Immediate  euperlora  report 
that  he  has  "not  been  performing  at  an  ac- 
ceptable lerel  of  competence"  and  have  put 
a  stop  to  his  peet  control  reeaarch. 

"flooMWhere  In  my  oflloe  I've  got  a  repro- 
duetloa  of  a  medieval  woodcut."  Nlelaen 
lald.  "It  diowa  a  woman  deloiulng  a  boy's 
head  It  eort  of  reminds  you  of  chimps  pick- 
ing lloe  off  each  other  In  the  boo.  But  to  tell 
you  the  truth,  we  humans  havent  passed 
much  beyond  this  stage  In  pest  control." 

H*  lifted  his  right  snn  and  made  a  series 
of  random  slaps  at  the  air  around  him,  mim- 
icking a  man  wielding  a  flyswatter.  "We 
know  that  cshsmlnal  control  Is  a  dead  end — 
Inseot  rsatstaace.  If  nothing  else,  proves 
that—but  even  a  flyswatter  works  sgalnst 
our  purpose,  which  is  to  rid  ourselves  of  flies. 
The  wariest,  quickest  flies  escape  and  live  to 
perpetuate  their  own  kind,  so  weYe  really 
Impiovlng  the  breed.  Just  ss  wolves  or  moun- 
tain lloBs  oontrlbute  to  a  healthy  deer  herd. 
But  my  technique  iotoers  a  pest  Insect's  abil- 
ity to  survive,  and  It  usss  natural  selection 
as  an  ally.  I  know  It  works." 

Nielsen  calls  his  technique  "the  decreased 
fltnsss  ooncepi  of  pest  control."  Concentrat- 
ing his  rissarch  on  ths  greater  wax  moth,  a 
serious  peet  in  commercial  betiilves  across 
the  South,  he  has  demonstrated  in  the  lab- 
oratory that  these  moths.  Irradiated  at  low 
levtis  and  mated  with  untreated  Individuals, 
Introduce  to  the  normal  population  a  host 
of  random  harmful  mutations  that  are 
passsd  on  to  dsscendants  for  at  least  five 
generations.  Bven  if  the  population  eecapes 
total  CKtinction,  the  survivors'  fltnees  to 
function  Is  considerably  Impaired,  or  "de- 
creased." The  release  of  Irradiated  insects 
has.  aooordlng  to  Nielsen,  reduced  local  pop- 
ulations of  the  wax  moth  by  anywhere  from 
SO  to  98  percent,  well  below  the  levels  at 
which  they  poee  an  economic  threat  to  bee- 
keepeta. 

Some  of  the  most  enthuslsstlc  comments 
about  Nielsen's  work  circulated  within  the 
Agriculture  Department  w«re  written  by  Ed- 
ward F.  Xnlpllng,  the  internationally 
acclaimed  scientist  who  developed  the  "ster- 
ile male"  attack  on  the  screwworm.  "The  ob- 
servations of  Nielsen  and  his  co-workers  seem 
to  provide  the  first  evidence  that  field  popu- 
lations of  an  insect  can  be  adversely  affected 
over  a  pertod  of  a  number  of  generations  fol- 
lowing the  release  of  relatively  few  moths 
that  reeslved  a  low  level  of  irradiation." 
Knipltng  wrote  to  his  collesguee  in  1B76. 
"the  mechanism  In  principle  might  be  ap- 
plicable to  a  number  of  Important  lepldop- 
terous  peats  and  peihaps  other  kinds  of  in- 


Entomologists  have  already  suggested  that 
the  technique  can  be  used  agidnst  insects 
that  are  sven  more  widely  deetructlve  than 
the  wax  moth.  Including  the  sugarcane  borer 
and  the  tobacco  budworm.  Theoretically,  the 
dsMSsasd  fltnees  concept  might  be  applied 
sucoeeafully  to  any  pests,  even  vertebratee. 

Tet  bow  Is  It  that  the  "breakthrough"  fore- 
seen by  Snlpllng  and  pleaded  for  by  beekeep- 
ers and  farmers  lias  bettlsd  up  somewhere  in 
the  Ubyrlnttalne  channels  that  characterise 
the  Department  of  Agriculture?  Nielsen's  su- 
petvlsuBi  Uams  him  for  being  unable  to  pull 
his  program  together.  Be  and  the  beekeepers 
blame  hlgher-upe  at  the  department  for 
throwlag  obetaclee  m  his  way  at  every  point. 
While  aoeusattons  are  exchanged  and  pcsi- 
tlons  harden,  an  American  agriculture  badly 
in  need  of  cheap,  safs.  and  effective  altema- 
ttvee  to  chemical  insecticides  waits  in  the 


At  the  heart  of  the  problem  stands  Nielsen 
himself.  Bveryone  concerned  admits  he  is  an 
unusual  man— Imaginative  and  raeourcefui. 
gifted  with  the  slngle-mlndedneee,  limitless 
patlenoe  at  his  work,  and  tmlque  way  of  see- 
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Ing  the  world  around  him  that  have  always 
characterized  pioneers  in  science.  In  a  way, 
he  is  a  throwlmck  to  an  earlier  era.  Allen  to 
the  academic  discipline  until  nearly  middle 
age,  too  rougbredged  to  flt  comfortably  into 
any  organlzaUon,  insistent  that  he  be  al- 
lowed to  do  things  his  way  or  not  at  all,  be 
Is  the  despair  of  administrators.  His  confi- 
dence in  himself  is  unshakable.  Wn^ped  In 
the  cloak  of  his  deep  religious  faith,  he  la 
Impervious  to  his  detractors.  "I  have  to  be- 
lieve that  behind  my  work  there  Is  a  higher 
inspiration  than  man,"  Nielsen  told  me. 
"This  makes  It  important  that  I  keep  trying." 

We  took  a  final  look  around  the  grim,  wln- 
dowlen  radiation  room,  turned  out  the  lights, 
and  ascended  through  a  series  Of  locked  doors 
back  Into  daylight.  Unlees  there  Is  an  abrupt 
change  In  his  nlatlons  with  his  USOA  superi- 
ors, this  maverick  scientist  will  be  spending 
very  little  time  over  that  cache  of  cobalt  60 
in  the  future. 

In  1940,  Roes  Nielsen,  then  a  ao-year-old 
farmer  In  Hyrum,  Utah,  where  he  bad  been 
bom,  entered  a  tractor-operating  contest  and 
won  a  Ford  tractor  and  plow.  He  was  em- 
barked on  what  he  thought  of  as  a  lifelong 
career  raising  grain,  dairy  cattle,  alfalfa  seed, 
and  hay  In  a  high  arid  valley  of  northern 
Utah.  "My  whole  heart  and  life  were  In  it," 
he  aald. 

He  had  dropped  out  after  a  couple  of  se- 
mesters at  Utah  State  University  to  return  to 
the  farm.  There  he  and  his  wife,  Louise, 
raised  seven  children — all  of  whom  have  gone 
on  to  college  either  at  Utah  State  or  Brlgham 
Young  University — and  took  pride  In  one  of 
the  top  dairy  herds  In  the  state.  As  a  part  of 
his  operation  he  rented  bees  frtim  a  local 
apiarist.  Natttfally  curious,  Nielsen  grew  fas- 
cinated with  these  Insects.  With  the  beekeep- 
er's help,  he  established  60  colonies  as  a 
hobby  and  soon  was  selling  enough  honey  to 
pay  his  taxes. 

Suddenly,  in  19S6.  hla  carefully  constructed 
world  fell  apart.  "I  learned  I  had  a  spinal 
arthritis  condition,  and  the  doctor  told  me 
I  couldn't  ride  a  tractor  anymore,"  Nlelson 
said.  "I  was  finished  as  a  farmer  and  didn't 
know  where  to  turn.  The  next  year  I  was 
m  the  employment  office,  thinking  they 
might  be  able  to  place  me  in  some  line  of 
work  like  tractor  maintenance,  but  they 
didn't  have  anything  for  me.  Then  I  saw  a 
notice  on  the  bulletin  board  that  the  federal 
bee  lab  at  Utah  State  needed  some  additional 
help.  "Say.'  I  told  them,  'I  can  work  with 
beee.' " 

It  was  soon  apparent  to  his  superiors  at 
the  lab  that  Nielsen  was  uncommonly  gifted 
in  his  new  line  of  work.  They  offered  him 
free  time  to  return  to  Utah  State  and  earn 
his  degree.  After  30  years,  Nielsen  found 
himself  back  In  the  classroom.  He  received 
hla  bachelor  of  science  degree  in  1963  and 
later  was  awarded  a  National  Defenae  Educa- 
tion Act  Fellonrship,  under  which  he  did  pio- 
neer work  In  aexlng  live  bee  larvae.  Until 
then,  aclentlsts  had  to  dissect  larvae  to  dis- 
tinguish between  the  sexes.  Nielsen  went  at 
the  problem  doggedly.  He  peered  through  hla 
microscope  at  thousands  of  live  larvae  and 
finally  noticed  a  feature  In  the  males  never 
discerned  befere. 

"It's  just  a  little  silt  on  the  ventral  side  of 
the  twelfth  abdominal  segment,  but  once  I 
spotted  It  I  was  able  to  sex  the  larvae  with 
toUl  accuraoy,"  Nielsen  said.  "At  first  my 
department  adviser  didn't  believe  it  co\ild 
be  done.  'I  can't  even  sex  the  boys  and  girls 
here  at  school  anymore.'  he  told  me.  Anyway, 
It  was  so  obvious,  everyone  wonders  why  It 
hadn't  been  noticed  before." 

At  that  time  a  young  genetics  students  at 
the  university  made  a  remark  that  seems 
now  to  have  been  prophetic  in  summing 
up  Nielsen's  achievements  and  troublee. 

"How  much  formal  training  have  you  had 
In  genetics?"  she  asked  Nielsen. 
"One  course,"  he  replied. 
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"I  thought  so,"  she  said.  "If  you  had  more 
training,  you  probebly  woiildn't  have  thought 
It  was  worthwhile  to  try  something  everybody 
else  said  couldnt  be  done." 

But  Nielsen's  discovery  had  Important 
implications  for  beekeeping,  where  such 
knowledge  is  a  practical  matter  in  the  process 
of  developing  commercial  strains.  At  the 
suggeetlon  of  his  graduate  conunlttee,  he 
went  to  BraxU  to  study  with  Warwick  E. 
Kerr,  whoee  experiments  had  led  to  the  im- 
portation from  Africa  to  Braall  of  the  notori- 
ous "killer  bee."  (One  of  Kerr's  woikers 
permitted  the  ferocious  Insect  to  escape  and 
acclimate  to  the  New  World) .  In  1967,  Niel- 
sen was  assigned  to  Baton  Rouge,  where  the 
Agriculture  Department's  reeearch  arm,  the 
Agricultural  Research  Service,  maintains  tbe 
bee  laboratory.  Soon  he  was  at  work  on 
problems  caused  by  the  persistence  of  the 
greater  wax  moth  in  beehives  throughout  the 
southern  United  States. 

This  Insect  (Callerla  mellonella)  Is  a 
small,  grayish-biDwn  moth  with  a  wing- 
spread  of  an  inch  or  a  fraction  more.  The 
female  lays  its  tmy  white  eggs  in  matsmi  in 
or  around  hives  of  the  honeybee.  The  white, 
extremely  active  larvae  burrow  into  the  wax 
In  honeycombs,  leaving  the  combs  a  n>a<s 
of  webs  and  debrli  and  rendering  them  gen- 
erally unfit  for  commercial  use.  One  of  Rud> 
yard  Kipling's  meet  effective  political  satires, 
"The  Mother  Hive,"  de-cribes  the  invasion 
of  a  brood  frame  by  the  wax  moth,  repre- 
senting the  new  progressive,  padflst  element 
In  English  society,  which  spreads  Its  Insidious 
Ideas  (or  eggs)  and  brings  on  internal  rot. 

While  these  moths  have  been  known  as 
peeu  in  honeycombs  for  a  long  time,  the  tra- 
ditional belief  among  apiarists  was  that 
strong  bee  colonies  tended  to  repel  them. 
The  Incresslng  use  of  chemical  pesticides  in 
agricultural  regions  since  World  War  n, 
however,  has  been  catastrophic.  Many  of  the 
allegedly  'safe"  pesticides  that  replaced 
DDT,  Including  the  widely  used  Sevln,  are 
especially  toxic  to  bees. 

While  speaking  recently  of  Sevln  and  the 
newly  developed  encapsiUated  pea'lcldee 
(which  adhere  to  bees'  fur  like  pollen  and 
are  brought  back  to  the  hive  with  fatal  re- 
sults) ,  Francis  L.  Marckx.  the  president  of  a 
beekeepers'  association  m  the  state  of  Wash- 
ington, outlined  both  the  benefits  of  bees  as 
pollinators  and  the  threat  of  chemicals  to 
hU  own  industry:  "Using  the  United  States 
as  a  measurtng  sUck,  there  are  two  billion 
dollars'  worth  of  crops  we  Just  would  not 
have  were  it  not  for  the  honeybee.  Another 
six  billion  dollam'  worth  of  crops  are  im- 
proved by  the  honeybee.  One-third  of  the 
food  we  produce  Is  directly  or  Indirectly  de- 
pendent on  the  bee.  This  Information  is 
brought  out  to  note  the  Importance  of  con- 
trolling the  insidious  threat  of  Insecticides." 

I«uls  Harbm,  a  commercial  beekeeper  in 
Nauvoo,  Alabama,  is  even  mora  graphic.  "The 
crop  dusters  come  over  the  fields  to  spray 
corn  or  soybeans  and  then  kill  maybe  86 
percent  of  my  bees,"  Harbin  says.  "Naturally, 
the  colonies  are  greatly  weakened.  The  moths 
are  always  there,  and  they  thrive  in  weak 
colonies.  This  has  been  going  on  around 
here  for  16  years,  and  It's  cost  me  thousands 
of  dollars.  The  bell  with  thoee  chemicals 
they'll  kill  us  all." 

As  Ross  Nielsen  began  to  work  on  his  doc- 
toral thesis,  he  grew  Interested  m  radiation 
biology  and  its  prospects  as  a  weapon  against 
the  wax  moth.  The  fleld  was  not  new.  In  1937 
the  geneticist  Hermann  J.  Muller  bad  shown 
that  the  occurrsice  of  mutations  in  orga- 
nisms can  be  artlAcially  stlmualted  by  expos- 
ing their  egg  celk  to  X-ray  radiation. 

Later,  USDA's  Edward  Kmpllng,  while  con- 
ducting research  on  tbe  screwworm  fly  which 
Infested  llveeto<ic  regions  throughout  the 
South  and  Southwest,  conceived  the  idea  of 
vising  radiation  to  sterilise  peet  Insects.  The 
plan  became  featfble  when  science  developed 
cobalt  60  sources.  In  the  1960s  the  Depart- 
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ment  of  Agriculture  produced  great  numbers 
of  screwworm  fllee  in  the  laboratory,  sub- 
jected them  to  sublethal  doaes  of  g»»wiri^  rays 
that  sterUlaed  them,  and  released  them  in 
Florida.  Femalea  mating  with  those  treated 
malea  laid  Infertile  eggs.  As  the  releases  con- 
tinued, each  succeeding  generation  of  normal 
files  was  ftirther  outnumbered  until  the  odds 
sgalnst  a  fertile  mating  became  so  great  that 
the  screwworm  disappeared  frmn  the  South- 
east. The  campaign  against  the  screwworm 
later  shifted  to  the  Southwest  and  has  since 
spread  to  Mexico,  which  serves  as  a  reservoir 
for  Insects  that  relnfest  Texss  and  nearbv 
states. 

When  Nielsen  began  work.on  the  wax  moth, 
he  was  thlnkmg  chlefiy  in  terms  of  Kipling's 
"sterile  male"  technique.  His  advlaer  at  Lou- 
isiana SUte  University  was  Edward  N.  Lam- 
bremont,  director  of  the  Nuclear  Science 
Center  there. 

"Why  not  look  at  the  total  effecta  of  radia- 
tion on  these  moths?"  Lambremont  sug- 
gested. "Ifs  a  broader  topic" 

With  Lambremont's  help.  Nielsen  obtained 
a  strain  of  moths  from  the  Agriculture  De- 
partment's reeearch  center  at  Beltaville, 
Maryland,  and  began  rearing  them  In  a  small 
metal  building  on  the  Louisiana  State  cam- 
pus. He  exposed  both  sexes  of  moths  to  vary- 
ing degrees  of  radiation  at  aU  stages  of  their 
life  cycles.  He  roon  dl  jcovered  that  the  use  of 
sterile  males  was  not  likely  to  control  wax 
moth  populations.  When  released  Into  a  pop- 
ulation of  normal  moths,  the  sterUe  males 
competed  poorly  for  mates,  and  the  release 
had  little  effect  on  permanently  reducing 
the  population. 

But  when  Nlelaen  exposed  his  wax  moths, 
especially  pupae,  to  even  lower  radUUon  lev- 
els, be  found  that  as  they  developed  to  adults 
they  retained  the  ability  to  reproduce  while 
exhlblUng  signs  of  other  generic  damage 
There  was,  in  fact,  a  high  rate  of  reproduc- 
tion at  first  matlnn  between  hU  treated 
moths  and  the  untreated  ones. 

Then  an  amaeing  thing  happened.  Large 
numbers  of  deformlUes  and  other  Indlcatlona 
of  genetic  damage  began  to  appear  In  the 
succeeding  generations.  Legs  fell  off  some  of 
the  adult  moths,  or  the  larvae  refused  to 
feed,  or  they  grew  slowly  and  molted  with 
difficulty.  The  isblal  palpi  of  many  female 
adults  dropped  off.  leavhig  them  with  a  "pug- 
nosed"  profile  that  provided  a  handy  indica- 
tor of  their  presence  In  the  wild. 

Nielsen's  treated  moths  were  thus  intro- 
ducing mutations  into  a  normal  population 
and  the  defects  were  being  handed  on  with 
increasing  virulence  from  one  generation  to 
the  next.  Ordinarily  nature  tends  to  select 
such  harmful  muutlons  out  of  a  pooulaUon- 
only  the  finest  survive  to  reproduce  and  carry 
on  a  healthy  population,  while  the  mutants 
quickly  disappear. 

But  according  to  Nielsen's  obeervaUons 
one  of  the  apparent  effects  of  the  chain  of 
events  he  had  set  in  motion  was  that  treated 
naales  competed  for  females  more  anrea- 
elvely  than  their  normal  rivals.  Natural  se- 
lection, in  effect,  seemed  to  be  favoring  the 
mutants.  Then,  as  muutlons  fiooded  the 
population  through  five  or  more  generations, 
the  moths  became  lees  and  leas  fitted  fo^ 
survival.  Reproduction  declined.  Nielsen  be- 
f*^  ***  ^^  trouble  keeping  some  of  his 
laboratory  strains  from  dying  out  altoeetber 
n  1973  Nielsen  and  t^,m,^^^7n 
Brlater.  made  releases  to  the  wUd  and  got 
f^^  H  !  '"2^*"  "  '^^rmttlon  rf  hU  labora- 
f^IL?*^-  ®y  »«nP»ng  populaucma  of  these 
^^n.°«'i°*  *""°**  b«»blve.,  he  found 
«.-i^^.  °'  P«<?-«»osed  indlvldusls  and 
?!fft"»"y.  greatly  decreased  populaUoM 
Mutations  tended  to  spread  rapim?  bea«Si 

!ilh*  V"*""  •nnually  (a.  many  as  seven  or 
eight  m  southern  areas) . 

thl^i^H  were  interesting  observations  along 
Uons  seemed  to  have  trouble  evadl^  bees' 
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attacks  In  the  hlvea.  Nlelaen  alao  foond  a 
tremendoua  increaae  In  the  p— ^witagt  of 
larvae  that  had  been  paraaltlaed  by  their 
natural  enemy,  a  braconld  waq>. 

Kmpllng,  the  orlginatar  of  the  "sterUe 
male"  technique,  helped  to  prepara  the  bto- 
mathematlcal  models  for  the  monocraph 
that  Nielsen  and  Lambremont  «w«inHt<i  on 
the  early  work  and  which  eventnally  was 
published  by  the  Department  of  Agriculture 
The  modeu  demonstrated  how  the  various 
outcross  matlngs  theorettcaUy  would  Induce 
mutatlMis  in  succeeding  generations  and 
eventuaUy  supprees  the  population  below 
the  threahold  of  "economic  damage"  tmtil 
pwh^js  the  tenUi  generaUon,  when  another 
release  would  be  neceaaary.  The  technique 
promises  to  be  compatible  with  other  meth- 
ods, reducing  a  pest  population  untU  It  be- 
comes espedaUy  vulnerable  to  c»«wnlcal  and 
biological  controls. 

"If  the  action  obaerved  in  the  wax  worm 
moth  Is  similar  in  other  species,  this  would 
be  a  major  breakthrough,"  ICnlpllng  wrote 
to  Nielsen  in  1976.  "I  can  see  a  lotof  work 
ahead  on  this  type  of  mechanism.  But,  ths 
potential  results  seem  to  Justify  full  explora- 
tion of  the  mechanism." 

By  this  time,  IroalcaUy,  "fuU  e^knatlon'' 
was  growing  exceedingly  remote.  Problems 
of  administration  and  personality  had  in- 
tervened. Some  of  Nielsen's  superiors,  both 
on  the  scene  and  in  Washington,  were  not 
convinced  that  hU  data  Justified  a  large- 
scale  commitment  by  the  Agricultural  Re- 
search Service.  Nielsen  beUevea  that  one  of 
the  most  Influential  critics  of  bis  work  U 
Marshall  Levin  of  the  service's  nattonal  oro- 
gram  staff.  *^ 

"Nielsen  did  some  fine  Ub  work,  but  his 
fleldwM-k  to  marginal."  Levin  says.  "It  hasn't 
been  able  to  pass  the  peer  review.  We've  had 
trouble  getting  him  to  publish.  If  he  ever 
gets  down  to  methodical  work,  well  sun- 
port  him." 

Nielsen  believes  that  Levin  U  one  of  the 
■■peers"  whose  commenta  have  prevented  at 
least  one  of  his  papers  from  being  published 
He  feels  that  he  U  enmeahed  in  a  vidotu 
circle;  he  can  get  no  official  support  for 
his  work  untU  his  data  are  ftiUy  published 
but  his  superiors  ara  blocking  that  date  from' 
tbe  light  of  day.  Much  of  hU  published  work 
depends  on  a  vaUd  techmque  for  —winiing 
moth  niimbers  m  the  field,  but  the  paper 
describing  his  sampling  techmques  has  been 
held   up   for   years. 

"I've  asked   them  to  send   any  scientist 
of  their  choice  with  me  into  the  field  so 
.  he  can  see  for  himself  that  my  data  hold 
up.^^   Nielsen   said.   "But   they  havent   re- 
sponded to  that  request." 

In  1973  Nielsen  got  permission  from  his 
superiors  to  release  6.000  treated  moths  in 
a  rural  area  of  Louisiana.  'T  thousht  then 
that  it  was  only  a  negligible  niunber  of 
moths,  but  now  I  think  that  it  was  more 
than  we  needed  to  do  the  Job,"  Nielsen  told 
me.  "The  moth  population  In  that  area 
declined  by  60  percent  of  normal  after  three 
months.  A  year  later  the  population  there 
was  only  10  percent  of  normal." 

Agricultural  Research  Service  scientists. 
Including  Knlpllng  and  his  colleague  Wal- 
demar  Klassen  at  the  BeltsvlUe  reeearch  cen- 
ter, arranged  for  Nielsen  to  go  to  HawaU, 
where  tbe  wax  moth  Is  also  a  problem.  The 
long-term  object  was  a  major  pilot  pro- 
gram to  test  Nielsen's  theory.  It  was  rea- 
soned that  the  results  of  the  test  could 
be  monitored  more  sccurately  on  Islands 
where  there  was  UtUe  chance  of  Insects 
migrating  in  from  elsewharo  to  upeet  the 
calculations. 

Nielsen  studied  the  wax  moth  on  Molokai 
and  detemUned  that  It  differed  In  many  be- 
havioral characteristica  from  bis  strain  of 
labiM«tory  moths.  It  was  at  this  point  that 
a  serious  disagreement  arose  between  Niel- 
sen and  his  fellow  scientists  wnipn^g  and 
Klassen.  They  propossd  that  any  pUot  teat 


32871 


ttmt 


ought  to  be  'inoadatlve"  and  i 
Nlelaen  rsleeaa  19,000  tnetac  ___^ 
day  for  00  days — a  total  of  l.U  miUoB  i 
Nielam  did  not  believe  that  aacb  an 
sive,  large-scale  project  wee  i 
desirable. 

"Tbe  reaident  motfaa  are  nmcb  duatent 
from  tbe  moths  that  would  be  rrlfiasl.  end 
this  approach  could  tend  to  laalate  naldent 
moths  that  would  not  mate  with  tbe  re- 
leased moths."  Nlelaen  wrote.  -ThU  appcoaen 
would  not  test  tbe  rtrrraeeail  fltmsa  con- 
cept. The  deczeaaed  fitness  spproaeh  would 
be  to  start  by  releasing  only  a  Caw  motha. 
perhape  300  per  week,  for  four  weeks.  The 
decreased  fitneas  faetoca  would  apraad 
through  the  populaaon  for  four  months 
without  more  releasee.  Then  mace  moths 
would  be  released  at  any  desired  ratio  to  the 
reaident  moths.  Decreaeed  fitness  requires  a 
period  of  time  for  natural  selection  to  week. 
The  Inundatlve  approach  could  work  against 
natural  selection  and  cause  Isolation  of  In- 
compatible moths  that  would  not  react  with 
the  released  moths." 

This  dlsagrsement.  which  Ims  never  been 
settled,  led  to  tbe  abandonment  of  further 
work  in  HawaU.  Nielsen  bdlevae  that  hla 
"inoculative"  approach  makes  sense  both 
economically  and  blologlcaUy.  Tbe  Agricul- 
tural Besearoh  Service,  m  hU  view  le  ob- 
sessed with  the  goal  of  eradlcatkm.  mount- 
ing expensive  crusades  to  wipe  out  pest  In- 
secu,  as  in  the  screwworm  project,  whUe 
dismissing  small  Inoculative  releaesa  agalnat 
Insects  such  as  the  wax  moth  that  would 
merely  keep  them  below  levels  whase  they 
cause  economic  damage. 

"The  Agricultural  Reeearch  Service  lan't 
thinking  in  terms  of  small  sums  of  money," 
Nielsen  inslsta.  "Tbe  empire  it  hae  buUt  on 
these  mssslve  pUot  studies  and  pnigrama 
might  oolUpee." 

He  wants  to  nleaae  only  one  treated  ■««»- 
moth  for  every  hundred  m  the  natural  pop- 
vilatlon.  Knipllng  and  Klassen  «*»«tjnm  that 
Nielsen's  own  data  suggest  that  the  wax 
moth  cannot  be  oontroUed  imiii^  i^  mlsaens 
at  least  nine  treated  males  for  every  nonnal 
male. 

"I  will  find  funding  for  Nielaen's  project  If 
be  U  willing  to  go  along  with  his  own  data." 
Klassen  says.  "I  can't  see  Why  he  won't 
agree  to  test  his  theory  at  a  ratio  of  nine  to 
one.  Later,  we  could  try  the  Inoculative  ap- 
proach too.  But  right  now  I  havent  seen 
anything  In  his  data  to  support  it,  and  If  a 
pilot  test  on  his  terms  should  faU,  then  the 
whole  theory  might  be  dlscndlted." 

The  dispute,  argued  at  long  distance  on  the 
high  plane  of  science,  degenerated  into  Intrs- 
Bgency  aquabbllng  on  the  local  level.  Nleleen 
has  had  a  series  of  ups  and  downs  with  hU 
supervisors  at  the  bee  lab  in  Baton  Rouge. 
In  recent  years  be  has  had  trouble  getting 
what  he  considers  his  ri^tful  prookotloos 
and  salary  increasee.  and  aeveral  tlmea  he 
has  reeorted   to  the  Agrieultuial   Reeearch 
Service's   grievance   procedure.   Earllar   tlUs 
year  a  performance  rating  given  him  by  his 
former  supervisor  was  reduced  by  a  sueoeaeor. 
A  curious  twist  to  the  storv  U  that  the 
service's  director  for  the  Mlariaalppt  Valley 
area  is  Edward  B.  Knlpllng,  whose  father  baa 
been  so  cloeely  Involved  in  melaan'a  work. 
Tbe  younger  Kmpllng  has  been  both  the 
eender  and  the  recipient  of  a  volume  of 
agency  memoa  dealing  with  the  NMeen  afltelr. 
"Nielsen  has  repeatedly  shown  that  he  can 
be  producUve  if  given  the  reins  to  do  things 
his  way."  one  of  the  several  dlrscton  the  bee 
lab  has  had  in  rscent  years  wrote  to  srnipiiwg 
"He  does  not  respond  well  to  U^t  supervi- 
sion. I  know  you  think  he  needs  It.  but  look 
what  happened  when  Levin  and  others  tried 
to  dictate  to  Roes.  They  got  nowhere.  Roes  has 
had  two  major  pubUcaOoiu  in  the  peat  flve 
months,  equal  to  or  greater  than  any  scien- 
tist at  thU  labor.  To  outline  a  achedtUe  of 
work  for  him  and  not  to  do  so  for  tboes  srho 
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have  been  less  productive  would  only  feed  bis 
suspicion  tbat  ARS  Is  once  again  document- 
ing material  for  adverse  action  proceedings." 
Nielsen  bad.  In  a  sense,  tbrown  down  tbe 
gauntlet  to  tbe  younger  KnlpUng,  who  or- 
dered him  to  stop  work  on  his  research  when 
be  refused  to  take  part  In  any  wax  moth  proj- 
ect that  did  not  Include  the  Inoculative  ap- 
proach or  allow  blm  to  interpret  his  data  in 
its  support.  For  a  time,  be  was  unable  to 
conduct  his  research  even  on  bis  own  time 
and  at  bis  own  expense.  He  also  was  forbid- 
den to  attend  tbe  meetings  of  various  bee- 
keepers' associations,  including  those  to 
which  he  belonged,  and  thus  would  not  even 
be  traveling  at  government  expense. 

"Am  I  paranoid?"  Nielsen  asks  rhetorically 
"Maybe  I  am,  but  I  think  it's  understandable. 
I've  experienced  a  great  deal  of  harassment. 
They'd  like  to  see  me  retire  so  they  can  hand 
on  my  work  to  someone  else." 

But  Nielsen  has  gained  some  enthusiastic 
and  widespread  support.  An  ecologlst  at 
Louisiana  State  believes  that  Nielsen's  su- 
periors have  gone  out  of  their  way  to  suppress 
his  potentially  valxiable  discoveries.  And 
southern  beekeepers  seem  to  be  unanimously 
convinced  that  the  various  field  releases  be 
has  made  in  their  areas  have  cut  their  losses 
to  tbe  wax  moth. 

"I'd  take  a  million  of  them  tomorrow,"  Ala- 
bama's Louis  Harbin  says  of  the  Irradiated 
moth.  "When  I  heard  this  project  had  been 
stopped,  I  could  have  cried." 

"We  had  le.<s  damage  last  year  than  ever 
before,"  says  Blnford  Weaver,  an  apiarist  In 
Navasota,  Texas.  "We  moved  hives  In  here 
around  my  home  that  contained  some  of 
Nielsen's  treated  moths,  and  the  effect  was 
amazing.  Yet  some  of  my  colonies  20  miles 
away,  where  there  were  no  treated  moths, 
suffered  the  same  old  damage." 

But  Marshall  Levin  remains  skeptical. 
"Nielsen  is  very  articulate,  and  he's  sold 
tho!>e  beekeepers  down  there  on  his  work," 
Levin  says. 

There  is  wide  agreement  (and  even  an  oc- 
casional admission  from  Nielsen)  that  his 
fleldwork  has  not  always  been  organized  to 
satisfy  the  strictest  scientific  demands.  Levin, 
for  instance,  believes  that  Nielsen  cannot 
support  his  claims  about  the  tremendous 
increase  of  parasites  among  treated  moths 
because  he  has  not  sampled  enough  of  them. 
But  most  scientists  who  are  familiar  with 
Nlelson's  theory  remain  excited  about  its  po- 
tential. 

"As  both  a  beekeeper  and  a  scientist,  I'm 
rooting  for  Ross  because  I  want  to  see  this 
country  cut  down  on  its  use  of  chemical  pes- 
ticides," says  E.  C.  Martin,  who  coordinates 
bee  research  at  Beltsvllle.  "He  should  have 
tbe  opportunity  to  get  his  treated  moths  Into 
the  field  so  he  can  test  his  theory.  It's  diffi- 
cult for  him  now  to  have  freedom  of  action 
because  he  is  In  the  Agriculture  Depart- 
ment's research  arm.  I'm  suggesting  that  he 
be  loaned  to  our  action  arm — the  Animal  and 
Plant  Health  Inspection  Service — where  he'd 
have  more  opportunity  to  build  a  release 
program." 

A  question  that  concerns  many  people  Is 
whether  Nielsen  might  inadvertently  create 
through  radiation-induced  mutations  a 
"super  insect."  The  elder  Knlpling,  In  reply- 
ing to  a  plant  geneticist  who  raised  this  ques- 
tion, set  forth  not  only  a  valid  reason  for 
putting  Nielsen's  theory  to  an  immediate  test 
but  also  a  profound  comment  on  the  present 
state  of  pest  control. 

"Such  risk  would  have  to  be  taken  into 
account,"  Knlpling  admitted.  "However,  we 
do  not  hesitate  to  conduct  research  on  chem- 
ical control  because  strains  can  and  do  de- 
velop that  are  resistant  to  insecticides  and 
that  may  become  vigorous  in  other  ways.  I 
would  regard  the  mere  possibility  of  creating 
a  'monster'  strain  Insumclent  Justification  for 
recommending  against  exploratory  Investiga- 
tions along  lines  proposed.  In  the  case  of  the 
boll  weevil  we  already  have  what  I  regard 
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as  a  'monster'  which  we  have  not  dealt  with 
effectively  for  more  than  50  years.  The 
chances  seem  high  that  the  method  of  at- 
tack we  are  now  using  will  lead  to  an  even 
more  formidable  'monster'  unless  we  come  up 
with  new  techniques  or  new  methods  of 
using  the  techniques  we  have." 

Meanwhile,  Ross  Nielsen  goes  his  lonely 
way,  pushing  at  the  unbelievers  a  theory  of 
pest  control  that  might — Just  might — help 
modern  agriculture  out  of  the  chemical 
maze. 9 


POPE  JOHN  PAtJL  I 


HON.  LESTER  L.  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29.  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  sad- 
dened and  shocked  at  the  news  this 
morning  of  the  untimely  death  of  Pope 
John  Paul  1. 1  share  with  all  the  people 
of  good  will  throughout  the  world  the 
grief  of  our  loss.  His  warmth,  his  hu- 
mility, his  humor,  and  his  brilliance  were 
apparent  in  the  all  too  brief  days  of  his 
papacy. 

His  reign  of  only  34  days  was  too  brief 
for  the  world  to  know  him  well.  What 
we  knew  of  him  gave  a  promise  of  strong, 
but  gentle  leadership  that  would  con- 
tinue the  innovations  of  his  predecessors. 
He  seemed  the  perfect  pontifl  for  the 
times,  with  a  warm  and  generous  person- 
ality, and  a  quick  wit,  a  perfect  combina- 
tion of  personal  traits  that  held  out  a 
promise  of  a  great  mediating  capability 
that  could  bring  devisiveness  to  an  end. 
and  differences  stemming  from  the 
changes  instituted  by  Popes  John  and 
Paul  into  harmony.  It  is  the  disappoint- 
ment of  our  high  expectations  of  what 
this  pontiff  oould  accomplish  that  mag- 
nifies our  sense  of  loss.  Judging  from 
Pope  John  Paul's  actions  and  personality, 
we  mourn  not  only  his  death,  but  also 
the  dashing  of  our  hopes  for  what  might 
have  been. 

The  people  of  the  world  have  lost  the 
chance  to  benefit  from  his  moral  leader- 
ship. It  is  our  hope  that  his  successor 
will  meet  the  same  high  standards  to 
which  the  late  pontiff  aspired.* 


WE  DO  NOT  NEED  A  NEW  FEDERAL 
DEPARTMENT  OP  EDUCATION 


HON.  ELDON  RUDD 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  I  was  most 
disappointed  to  learn  of  the  Senate  ac- 
tion yesterday  to  approve  legislation  to 
create  a  new  Federal  Department  of 
Education,  with  15,600  Federal  employees 
and  a  budget  of  $14.5  billion  each  year. 

Education  has  throughout  our  coun- 
try's history  always  been  a  matter  of 
State  and  local  jurisdiction.  Federal  in- 
volvement and  aid  programs  in  the  edu- 
cation area  have  led  to  increasing  Fed- 
eral control  and  dictation  in  the  way  our 
schools  are  run.  I  am  opposed  to  any 
increase  in  Federal  control,  and  believe 
that  a  new  Department  of  Education 
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within  the  Fedeml  Government  will  in- 
evitably lead  in  this  direcion. 

Furthermore,  approval  of  this  new  De- 
partment would  represent  the  first  time 
that  a  Cabinet-level  agency  has  been 
created  in  an  area  that  the  Constitu- 
tion has  left  to  the  States.  I  believe  that 
this  is  a  very  bed  precedent,  and  can 
only  lead  to  Federal  bureaucratic  expan- 
sion in  other  areas  where  the  Federal 
role  should  be  very  limited  or  nonexist- 
ent. 

Mr.  Speaker,  the  strength  of  American 
education  is  decentralization,  which  per- 
mits local  communities  to  determine 
their  own  school  policies  and  provide 
for  their  own  educational  needs.  A  new 
powerful  Federal  education  bureaucracy 
will  not  help  fulfill  those  needs,  but 
would  take  more  tax  money  from  local 
sources  for  national  redistribution,  along 
with  the  imposition  of  further  unwanted 
Federal  controls  on  local  school  officials 
and  teachers. 

While  the  objective  of  grouping  to- 
gether all  Federal  education  program 
might  seem  reasonable,  it  may  be  impos- 
sible to  attain,  as  the  history  of  this 
legislation  in  the  Senate  has  shown. 

Curriculum  development.  teacher 
training,  occupational  training,  educa- 
tion research,  and  the  myriad  of  other 
specialized  education  programs  currently 
being  conducted  by  the  Federal  Govern- 
ment— rightly  or  wrongly — are  best 
handled  by  agencies  that  are  attuned  to 
special  needs  of  the  public  in  each  area. 
Education  would  actually  suffer  if  spe- 
cialized programs  had  to  compete  with 
each  other  for  attention  and  funding 
within  one  super  Federal  education 
department. 

Education  funding  from  the  Federal 
Government  has  substantially  increased 
from  a  level  of  $6.2  billion  in  1970,  to  a 
proposed  level  of  $22.7  billion  in  1979 — a 
266  percent  increase.  It  is  therefore  not 
a  valid  argument  that  a  new  Department 
of  Education  is  needed  to  give  education 
the  priority  for  Federal  funding  that  it 
should  have.  Moreover,  the  dissemina- 
tion of  funds  by  the  Federal  Government 
for  education  is  currently  decentralized 
among  many  agencies,  which  insures 
more  fairness. 

The  new  Department  of  Education 
would  have  totsil  control  over  where  all 
such  funds  would  go,  and  with  what  con- 
trols. This  would  further  dangerously 
weaken  the  local  tax  base  and  local 
control  over  education. 

The  dangers  of  a  powerful  national 
education  agency  have  been  demon- 
strated in  many  European  countries, 
where  local  school  officials  and  teachers, 
as  well  as  parents,  have  no  control  over 
what  is  taught,  or  over  professional 
standards  or  advancement. 

We  can  avoid  these  perils  of  a  cen- 
tralized education  bureaucracy  by  keep- 
ing Federal  education  activities  dis- 
persed among  the  various  existing  Fed- 
eral departments  and  agencies.  If  any- 
thing, the  activities  and  controls  of  these 
agencies  should  be  reduced,  not  increased 
and  made  more  powerful  as  a  part  of  the 
President's  Cabinet. 

The  case  against  a  new  Federal  De- 
partment of  Education  far  outweighs  any 
benefits  that  n^ght  be  derived.  Such  a 
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massive  reorganization  would  not  bene- 
fit education  and  schools  throughout  the 
country.  It  would  not  make  Federal  edu- 
cation efforts  more  responsive  to  the  pub- 
lic, school  boards,  teachers,  school  ad- 
ministrators, and  students.  It  would  only 
result  in  additional  cost  and  bureau- 
cratic control  from  Washington. 

I  am  opposed  to  any  change  in  the 
Federal  education  structure  that  will 
further  diminish  the  authority  and  con- 
trol of  local  people  over  their  schools  and 
education  programs,  or  which  will  fur- 
ther subordinate  local  and  State  auton- 
omy to  the  Federal  Government. 

For  that  reason,  I  hope  that  the  House 
of  Representatives  will  not  also  approve 
legislation  to  create  a  new  Department 
of  Education.  This  is  certainly  the  view 
of  the  vast  majority  of  educators  in  my 
district,  who  I  polled  on  this  subject  last 
March,  and  who  told  me  that  we  do  not 
need  this  new  Cabinet-level  agency.* 


POPE  JOHN  PAUL  I:   A  SHORT  BUT 
TIMELESS  LESSON 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICDT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  I  was 
grieved  this  morning  when  I  learned  of 
the  sudden  death  of  the  new  pontiff. 
Pope  John  Paul  I,  leader  of  the  Roman 
Catholic  Church  and  262d  successor  of 
St.  Peter.  Serving  his  people  from  the 
seat  of  the  Vatican  for  only  34  days,  his 
death  comes  to  us  as  a  reminder  of  the 
inevitability,  yet  uncertainty,  of  death 
and  the  inherently  transient  nature  of 
man.  Indeed,  it  is  a  chilling  reminder  to 
all  of  us  in  the  service  of  the  public  that 
nature  is  only  capricious,  paying  Uttle 
heed  to  title  or  respect  for  aspirations. 

Though  his  tenure  short.  Pope  John 
Paul  I  expressed  in  the  past  month  what 
many  require  years  to  reveal.  His  kind- 
ness, his  wisdom,  his  lovingness  for  all 
were  qualities  radiated  around  the  world.. 
In  his  simphcity  and  humbleness,  and 
true  devotion  to  God,  he  injected  the 
Vatican  with  the  same  qualities  to  trans- 
form an  institution  that  has  long  been 
characterized  by  splendid  pomp  and 
ritual.  But  most  of  all,  he  exemplified  a 
man  at  peace  with  himself,  and  at  peace 
with  God— a  peace  that  overflowed  and 
which  he  readily  shared  with  the  entire 
church  and  global  community.  It  was 
certainly  a  welcome  peace  in  both  a 
troubled  church  and  a  world  in  turmoil. 

I  deeply  share  in  the  feeling  of  loss  and 
shock  that  has  stunned  the  Catholic 
community  for  a  second  time  this  year— 
the  loss  not  only  of  this  man,  but  of 
his  vision  and  the  opportunity  to  experi- 
ence the  fulfillment  of  that  vision.  He 
had  a  place  in  history,  and  he  fulfilled 
;*  '■'ith  his  entire  capacity,  bringing  to 
the  church  a  sense  of  stability  when  it 
needed  a  sense  of  stability,  but  promising 
change  when  it  demanded  change.  He 
offered  a  feeling  of  historical  continuity. 
But  more  than  that,  he  provided  a 
pastoral  model,  a  true  Christian  witness, 
by  transforming  his  compassion  and 
convictions  into  concrete  action  for  the 
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betterment  of  his  fellow  human  beings 
His  selfless  concern  for  his  fellow  man  is 
a  legacy  which  we  must  all  strive  to  con- 
tinue, and  while  consoling  our  loss  we 
must  be  greatful  for  the  lesson  he  taught 
us  in  such  a  very  short  time. 

I  join  Catholics  all  the  world  over  in 
a  prayer  of  thanksgiving  for  Albino 
Luciani,  Pope  John  Paul  I,  and  of  hope 
for  future  continuity  and  peace  as  the 
church  begins  again  its  search  for  a  new 
pontiff. 


CETA 

HON.  RONALD  A.  SARASIN 

OF  coNNEcncirr 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Friday,  September  29.  1978 

•  Mr.  SARASIN.  Mr.  Speaker,  the  Com- 
prehensive Employment  and  Training 
Act  substitute  offers  us  great  encourage- 
ment that  the  problems  plaguing  CETA 
can  be  corrected  and  that  the  unem- 
ployed and  underemployed  can  be  better 
served. 

During  our  Subcommittee  on  Employ- 
ment Opportunities'  hearings,  we  imcov- 
ered  a  nimiber  of  difBcult  areas  within 
the  CETA  law,  difficulties  which  ad- 
versely affected  oiu-  ability  to  reach  our 
stated  objective  of  reducing  unemploy- 
ment by  providing  unemployed  and  un- 
deremployed Americans  with  jobs  and 
marketable  skills. 

Our  committee  acted  to  correct  these 
problems,  and  we  produced  a  good  piece 
of  legislation.  To  recap,  we  added  stiff 
antifraud  and  abuse  language,  improved 
the  reporting  provisions,  added  necessary 
new  national  programs  to  deal  with  the 
employment  problems  of  specific  groups 
of  unemployed  citizens.  We  tightened  the 
often  abused  and  cost-ineffective  public 
service  employment  section  and  provided 
stiffer  controls  on  the  wages  that  could 
be  paid  such  employees.  We  reiterated 
our  position  that  local  prime  sponsors 
should  continue  to  enjoy  flexibility  and 
autonomy. 

Many  in  the  House  felt  these  reforms 
did  not  go  far  enough  to  correct  the  defi- 
ciencies, and  additional  changes  were 
made.  These  changes  were  essential  to 
the  overall  operation  of  the  CETA  pro- 
gram and  will  provide  us  with  greater 
assurances  that  our  goals  can  be  better 
met. 

These  changes  included  a  stronger  lim- 
itation on  wages — limitations  that  will 
provide  workers  with  a  decent  wage,  pro- 
vide motivation  to  secure  new  skills, 
training,  and  insure  that  the  private  sec- 
tor is  not  in  competition  with  govern- 
ment. We  also  reduced  the  number  of 
countercyclical  PSE  positions  available 
and  in  turn  created  new  opportunities 
for  youth,  for  the  structurally  unem- 
ployed and  in  private  industry. 

The  new  substitute  measure  embodies 
these  changes  and  several  new  amend- 
ments that  are  consistent  with  our  past 
work.  By  allowing  for  annual  adjust- 
ments in  the  average  wage,  based  on 
changes  in  the  average  wage  in  an  in- 
dividual prime  sponsor's  area,  we  will 
provide  CETA  with  flexibUity  to  meet 
changes  in  our  economy.  Temporary  job 
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and  training  opportunities  win  be  pro- 
tected from  the  ill -effects  of  inflation 
whUe  still  preserving  the  integrity  of 
our  efforts  to  keep  wages  within  realistic 
boundaries. 

The  House  has  expressed  its  will  that 
training  be  given  a  higher  priority  than 
it  received  in  the  past.  Consistent  with 
this  is  our  provision  that  the  maTlfnnm 
percentage  of  funds  allowable  for  PSE 

in  title  U  — structural  imemployment 

will  be  reduced  from  50  percent  for  wages 
in  fiscal  year  1979  to  40  percent  for  wages 
and  benefits  in  fiscal  year  1982.  The  net 
effect  of  this  provision  will  be  to  increase 
the  funds  available  for  training  the 
structurally  unemployed,  thereby  in- 
creasing the  prospects  that  the  formerly 
unskilled  will  be  able  to  find  permanent. 
unsubsidized  jobs.  We  recognized,  how- 
ever, that  such  standards  might  not  be 
appUcable  to  all  areas,  particularly  those 
suffering  from  severe  unemployment 
problems.  To  counteract  any  negative 
ramifications  from  the  limit  on  PSE,  we 
allowed  a  waiver  up  to  50  percent  of  PSE 
in  such  areas. 

A  real  concern  that  most  of  us  feel  is 
that  CETA  has  not  been  made  available 
to  as  many  people  who  are  in  need  of  its 
services.  This  has  happened  primarily 
because  there  has  been  no  real  limit  on 
participation  in  the  program.  Instead  of 
providing  needy  people  with  temporarj- 
emplojTnent  and  then  helping  them  find 
unsubsidized  jobs,  CETA  has  become  a 
permanent  "home."  Some  employees 
have  been  in  the  program  for  as  long  as 
5  years,  which  means  that  other  deserv- 
ing unemployed  citizens  simply  cannot 
enter  CETA  to  gain  either  work  experi- 
ence or  skills  training.  We  wanted  to 
open  the  program  to  more  needy  Ameri- 
cans, and  to  do  this,  we  limited  the 
duration  of  public  service  employment  to 
18  months  out  of  an>-  5-year  period. 

Projects,  limited  by  law  to  1  year  and 
open  ended  in  the  committee  bill,  would 
be  limited  to  2  years  under  our  sub- 
stitute. 

The  substitute  legislation  meets  the 
concerns  of  the  Congress.  It  meets  the 
concerns  the  American  public  have 
voiced  over  excessive  and  unproductive 
spending.  Most  important,  though,  it 
meets  the  needs  of  the  unemployed  and 
underemployed  in  this  country— their 
need  to  have  access  to  worit  experience 
and  to  training,  their  need  to  develop 
skills  that  will  enable  them  to  compete 
in  the  work  force,  and  their  need  for 
satisfying  and  productive  jobs.* 


RETIREMENT 


HON.  GUDYS  NOON  SPELLMAN 

OF    MAKTLAND 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Friday.  September  29.  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  today 
marks  the  end  of  the  Capitol  Hill  ca- 
reers of  two  remarkable  public  servants 
who  have  a  combined  commitment  of 
almost  60  years  as  members  of  the 
Metropolitan  Detail  of  the  Capitol  Hill 
PoUce. 

Detective  Sgt.  James  Costello.  a  resi- 
dent of  Adelphi.  Md..  ends  28  years  of 
service  at  the  close  of  business  today. 


•I'vfiuj  juu     oci  vi(,c:  ak  uic  iriuse  oi   ousiness  uxiay. 
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Oeteettve  WUllam  Efcelanrt  of  Lan- 
ham,  lid^  Is  completing  29  jrean  as  a 
nMmbcr  of  ttie  same  detail. 

IbflM  two  flue  men  have  spent  their 
Uvei  dedicated  to  the  safety  of  this  Con- 
grsH  and  X  would  like  to  pay  tribute  to 
them  as  they  close  this  very  Immrtant 
part  of  their  lives. 

X  know  X  spnk  for  all  of  the  Members 
of  this  House  when  I  wish  them  a 
healthy  and  prosperous  retirement  and 
thank  them  for  their  long  service  to 
this  body. 

Wm  Sergeant  Costello  and  Detective 
Kkeland  this  is  only  taut  phase  of  their 
honorable  careers  As  they  embark  upon 
the  nest  chapters.  X  offer  my  slncerest 
congratulations  on  their  exemplary 
service.  And  as  their  Representative,  I 
also  eztesid  to  them  the  good  wishes  of 
all  the  dtlMns  of  the  Fifth  Congres- 
sional IJIstrlct  of  Maryland.* 


CIOARETTE  BOOTLEOOINO 


HON.  EDWARD  W.  PATTISON 

OF  MSW  TCMUC 

nr  TBI  HOU8>  OF  SKPBieaEMTATIVSS 

rriday.  September  29,  1978 

•  BCr.  PATTX80K  of  New  York.  Mr. 
iftwaker.  cigarette  racketeering  is  a 
major  and  growing  problem.  Because 
there  are  wide  disparities  between  the 
taxes  Individual  States  levy  on  the  sale 
of  cigarettes,  organised  crime  has  estab- 
lished a  large  source  of  revenue  by  buy- 
ing cigarettes  In  States  with  low  taxes 
and  sdOing  them  through  the  black  mar- 
ket In  States  which  charge  high  tax  rates 
on  cigarettes.  Therefme,  X  am  pleased 
that  the  House  Is  taking  action  next  week 
on  Hit.  886S,  leglslaUon  which  makes 
cigarette  bootlegging  a  Federal  offense 
and  provides  for  combating  this  prob- 
lem by  Increased  law  enforcement  activi- 
ties. While  X  feel  HJl.  8853  is  only  a 
partial  solution,  X  support  this  bill. 

Numerous  studies,  including  an  Ad- 
yiMory  Commission  on  Xntergovemmental 
Relations  report  and  the  Judiciary  Com- 
mittee report  on  HJl.  88M,  dociuient  the 
•erlousness  of  the  cigarette  bootlegging 
problem.  Not  only  are  State  governments 
deprived  of  significant  amounts  of  reve- 
nue, but  of  equal  Importance  is  the  fact 
that  the  profit  which  goes  to  organised 
crime  helps  finance  their  other  illegal 
operations.  Eliminating  racketeering 
would  therefore  have  multiple  benefits: 
the  States  will  gain  revenue  and  the 
mob  will  lose  an  Impmlant  source  of 
funding. 

But  to  completely  eliminate  bootleg- 
ging, we  cannot  limit  ourselves  to  law 
enforcement.  Congressman  Robkit  Du- 
WAH  and  I  have  introduced  legislation 
which  strikes  at  the  root  of  illepd  ciga- 
rette traflleklng  by  estabUshlng  a  nation- 
wide uniform  tax  rate  on  cigarettes.  A 
uniform  tax  rate  would  destroy  the  profit 
motive,  and  racketeering  would  cease. 

We  ^eady  have  an  8-cent-per-peck 
•TBderar  tax  on  cigarettes.  Our  pro- 
posal. Hit.  lOOM,  would  set  a  second 
Federal  tax  on  cigarettes  and  then  rebate 
that  additional  revenue  to  the  States,  in 
proportion  to  their  consumption.  Xn  or- 
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der  to  instire  that  States  would  not  then 
levy  additional  cigarette  taxes,  a  provi- 
sion is  included  requiring  that  for  every 
1  cent  of  tax  a  State  Imposes,  it  would 
lose  1  cent  of  Its  Federal  rebate.  Our  bill 
sets  the  uniform  nati(»ial  tax  at  31 
cents,  equal  to  the  highest  combined 
Federal-state-local  tax.  Thus  H.R.  10066 
would  result  in  a  revenue  gain  for  most 
States.  In  tact  the  Northeast-Midwest 
Institute  Is  currently  preparing  a  study 
which  estimates  the  amount  of  revenue 
Individual  States  would  gain  under  Hit. 
10066. 

This  does  not  mean,  however,  that  the 
law  enforcement  approach  should  not 
also  be  adopted,  llie  two  methods  for 
attacking  this  problem  are  entirely  com- 
patible. But  I  would  like  to  quote  from 
the  Judicial  Committee's  report  on  the 
legislation  which  will  come  before  us  next 
week,  which  states  "the  'tax  approach,' 
bv  eliminating  the  profit  motive,  woiild 
likely  eliminate  cigarette  bootlegging  al- 
together." The  report  goes  on  to  state 
that  several  witnesses  testified  that  "the 
'tax'  approach  held  out  the  promise  of 
'100-percent  solution'  to  the  problem, 
whereas  ttie  'contraband  approach' 
would  at  best  reduce  cigarette  bootleg- 
ging by  30  percent." 

I  urge  my  colleagues  to  vote  for  H.R. 
8853,  as  a  step  In  the  right  direction.  I 
look  forward  to  enacting  a  imif onn  na- 
tional tax  rate  on  cigarettes  in  the  96th 
Congress. 


U.C.  SANTA  BARBARA  LOSES  AN 
"INtriTIUTION"— DR.  STEPHEN  S. 
GOODSPEED  RETIRES. 


I 
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ing  congratulaftions  to  Dr.  Ooodspeed, 
and  wishing  him  a  Icmg  and  happy  re- 
tirement.* 


HON.  ROBERT  J.  UGOMARSINO 

or  CALxroufiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

FridMv,  September  29.  1978 

•  Mr.  LAOOMARSINO.  Mr.  Speaker.  I 
have  had  the  great  good  fortune  of  hav- 
ing as  a  filend  and  confident  for  many 
years.  Dr.  Stephen  S.  Ooodspeed,  vice 
chancellor,  administrative  affairs.  Uni- 
versity of  California  at  Santa  Barbara. 
He  will  retire  December  31.  1978.  after 
more  than  31  years  of  service  to  that  in- 
stitution. During  this  time  Dr.  Ooodspeed 
has,  himself,  become  an  "institution" 
within  the  institution.  His  long  associa- 
tion with  the  university,  starting  In  1946, 
closely  parallels  the  history  of  the  school 
Itself;  the  stature  of  both  have  grown 
greatly. 

His  sound  advice,  leadership,  and  ex- 
perience have  been  sought  by  many  and 
always  freely  given.  The  countless  lives 
he  has  touched  as  lecturer,  writer,  ad- 
ministrator, and  friend  have  all  bene- 
fited highly  from  his  quiet  understand- 
ing and  many  areas  of  expertise. 

His  will  be  hard  shoes  to  fill.  He  has  al- 
ready been  notified  that  he  will  be  re- 
called to  campus  service  after  his  retire- 
ment as  the  chancellor's  adviser  on 
commimlty  relations.  Steve  Ooodspeed  is 
an  extraordinary  man. 

Because  of  this  long  and  distingiilBhed 
career  of  dedicated  service  to  education 
and  to  his  fellowman,  I  ask  the  Members 
of  the  House  to  Join  with  me,  his  wife 
Oracle,  and  his  many  friends  in  extend- 


CREATINO  A  DEPARTMENT  OF  EDU- 
CA'nON:  AND  lONORXNO  PROPO- 
SITION 13'S  WARNXNO 


HON.  LEO  J.  RYAN 

or  cAuroufXA 

IN  THE  HOUSB  OP  REPRESENTATIVES 

Friday.  September  29.  1978 

•  Mr.  RYAN.  Mr.  Speaker,  if  there  ever 
was  an  antlproposltlon  13  issue  before 
the  House,  it  would  have  to  be  HJl. 
13778,  creating  a  Department  of  Edu- 
cation. Within  a  few  days  we  will  be  de- 
bating the  desirability  of  establlshhig  a 
Department  of  Education,  a  depart- 
ment in  name  only.  With  the  deletion  of 
Indian  education  programs,  child  nutri- 
tion programs,  and  international  educa- 
tion programs,  the  "Department"  will 
be  the  Office  of  Education  with  a  new 
name,  43  new  supergrade  positions,  a  $9 
million  increase  in  cost,  and  a  $44  bil- 
lion increase  in  budget. 

With  the  taxpayers  clamoring  for  cut- 
backs in  Federal  spending,  they  need 
only  to  ask  the  congressional  candidate: 
Did  you  vote  for  the  new  Department  of 
Education?  DM  you  vote  for  the  addi- 
tional 43  new  supergrade  positions? 

The  following  article  appeared  in  the 
Washington  Post  on  August  20.  1978, 
and  I  urge  my  colleagues  to  read  it: 
A  Lzbxral'b  Von  roi  Pkoposition  13 

In  June,  I  voted  for  Jarvls.  I  voted  for  % 
winner. 

Mostly  In  the  put  I've  voted  for  losers. 
Norm»n  Thomas.  AdUi  Stevenson.  Oene  Mc- 
Carthy. Oeorge  McOovem.  Mo  Udall. 

Twice  before  I  voted  for  winners,  LBJ  In 
1074.  And  Jerry  Brown  In  1074.  I  discovered 
then  that  winning's  not  always  so  great. 
Lyndon  talked  klg  and  escalated  everything: 
Vietnam,  wiretaps,  Inttatton.  Jerry  talked 
small  and  escalated  everything:  size  of  the 
bureaucracy,  a  state  surplus  so  large  that 
the  chief  fiscal  officers  can  now  only  say  it's 
"somewhere  between  96  billion  and  $8  bil- 
lion." 

Howard  Jarvls,  of  course,  Is  not  important. 
He's  a  bit  player  in  this  drama.  He  is  in  gov- 
ernmental reform  what  Cassandra  was  In 
the  Trolan  War:  a  voice  from  the  chorus, 
a  prophet  from  the  pits. 

My  liberal  friends  tell  me  I've  gone  con- 
servative. My  magnanlmoiu  friends  tell  me 
I'm  selfish.  My  black  friends  tell  me  I'm 
racist.  Sen.  MoGovem  tells  me  I'm  a  "de- 
graded hedonist." 

My  friends  stUl  believe  In  Big  Liberalism. 
I  used  to.  I  dont  anymore. 

I  used  to  say  that  everyone  who  wants  to, 
and  has  the  ability,  should  get  a  free  public 
education— all  the  way.  as  far  as  interest  and 
efforts  go.  I  still  say  that.  But  I  don*t  know 
how  to  do  it.  In  as  years  on  tax-supported 
faculty  In  three  states  I've  seen  everything 
go  In  the  wrong  direction:  Up,  up  have 
gone  costs,  staff  size  and  fancy  curriculum 
(we  have  a  Wine  Tasting  course  on  my 
campus).  Down,  down  have  gone  teaching 
loads,  academic  standards,  student  aptitude 
at  entrance  and  student  performance  dur- 
ing the  undergraduate  years. 

Here  in  California  we  have  put  more  re- 
sources into  "higher"  education  than  we  can 
possibly  justUy.  In  1071.  the  state  legUlature 
passed  the  Ryan  Act  (after  Leo  Ryan,  now  a 
member  of  Congress).  It  mandated  less 
Mickey    Mouse    pedagogy    and    more   sub- 
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BtanUve  work  In  the  academic  Hia^pun^g 
After  four  ywtrs  of  bureaucratic  subversion 
we  ended  up  with  more  Mickey  Mouse  and 
leas  substance  In  teacher  education.  Mickey 
Mouse  has  new  names:  "multilingual  multl- 
culttiral  experiences"  is  one  of  tbem;  "com- 
petency-baaed evaluation"  Is  another.  Re- 
sult: more  state  money  Into  "^^^wg  new 
teachers,  at  a  time  when  there  are  80,000 
already  certified  teachers  unemployed  in  the 
sUtel 

Here  In  CaUfomla  we  have  one  of  the 
wOTld's  most  advanced  and  humane  pro- 
grams for  retarded  children  and  adults. 
What  could  be  dearer  to  the  hearu  of  Old 
UberaU? 

We've  been  there  too.  Our  daughter,  brain- 
damaged at  blrtb,  has  been  registered  with. 
Interviewed  by  any  taken  Into  ("cllentlaed 
by  a  vendorlaed  agency"  U  the  way  we  say 
It  In  California)  a  total  of  10  public,  seml- 
pubUc  and  pubUcly  subsldlaed  private  agen- 
dee  since  we  moved  here  in  1071.  Her  records 
have  been  "worked  up"  (shorthand  for  "ellgl- 
bUity  review")  by  two  pubUc  school  dlstrlcta. 
three  "regional  councils",  three  county  wel- 
fare agencies,  five  offices  of  the  Social  Secu- 
rity Administration  (two  of  which  "Icat"  her 
recOTds) ,  two  state  agencies  and  four  private 
groups  that  receive  pubUc  money. 

Now  33,  and  eligible  for  Supplementary 
Security  Income,  she  has  received  a  total  of 
about  $14,000  since  spring  1074.  We  guess, 
conservatively,  that  the  "helping  profes- 
sionals" on  her  case  have  cost  the  local,  state 
and  national  governments  at  least  that  much 
again.  It's  hard  to  teU  how  much  It  cost  her, 
and  us,  to  sit  In  10  different  reception  rooms 
for  maybe  300  hours,  clutching  plastic  num- 
bers, waiting  to  be  "worked  up". 

Well,  of  course,  we've  got  to  care  for  the 
disabled,  the  old  and  the  poor.  Our  friends 
In  the  American  Federation  of  Teachers  and 
the  CallfomU  asaocUtlons  of  welfare  walk- 
ers say  Big  Liberalism  U  still  the  way.  I 
doubt  It. 

Once,  in  a  spasm  of  consUtency,  I  offered 
to  be  fired.  I  don't  have  much  seniority,  and 
I  thought  I  could  probably  get  another  Job. 
So  I  volunteered  to  be  first  on  the  layoff  list 
during  a  period  of  low  enrollments.  One  of 
my  colleagues,  a  campus  poUtlcian.  put  an 
end  to  that:  "Sorry",  he  said,  "the  union 
won't  stand  for  any  layoffs.  Bad  precedent". 

Now  that  they  know  I  voted  tat  Jarvls 
they'll  probably  reconsider.* 


WORLD  MOURNS  DEATH  OP  POPE 
JOHN  PAUL  I 


HON.  UWRENCE  COUGHLIN 

or  PBirNSTLVAlriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29.  1978 

•  Mr.  COUOHUN.  Mr.  Speaker,  I  Join 
my  colleagues  in  expressing  my  prctf  oimd 
sorrow  over  the  imtimely  death  of  Vope 
John  Paul  I.  As  a  humble  man  of  peace 
and  love.  Pope  J(4m  Paul  wlU  be  missed 
not  only  by  Roman  Catholics,  but  tis  all 
people  whatever  their  religious  convic- 
tions. 

The  P(9e,  during  his  brief  reign  as 
pontiff,  made  his  mark  by  establishing  a 
more  informal  papacy,  in  keeping  with 
his  pastoral  stvie  of  life  before  his  elec- 
tion on  August  28.  During  his  34  days  as 
Pope,  he  won  the  admiration  and  confi- 
dence of  world  leaders,  as  well  as  the 
simple  people  to  whom  he  devoted  his 
life. 

His  kindness  and  ability  to  communi- 
cate simply  and  effectively  with  the  re- 
ligious leaders  involved  in  the  realm  of 
temporal  poUUcs,  in  spite  of  their  widely 
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divergent  philoeofihles.  hinted  at  the 
promise  of  a  "golden  era"  of  continuity 
and  great  accomplishment  for  the  Cath- 
olic Church.  Only  yesterday,  while  ad- 
dressing a  group  of  bishops.  Pope  John 
Paul  90ke  of  the  misslaa  of  the  Catholic 
Church  to  teach  Ytigjaiet  Ideals  of  Christi- 
anity as  well  as  to  wott  to  alleviate  mis- 
ery and  need  throughout  the  worid. 

The  world  will  truly  miss  the  r*t»nr^ 
to  know  this  gentle  man  more  Intimately 
as  the  Pope,  but  we  have  been  fortunate 
to  have  had  the  opptntunlty  to  experi- 
ence, if  only  for  a  brief  moment  In  his- 
tory, the  divine  Influence  of  Pope  John 
Paul  1. 1  Join  the  world  in  mourning  his 
death,  and  pray  that  his  goals  and  Ideals 
will  someday  be  achieved.* 


THE  SAFE  DISPOSAL  OF  HAZARD- 
OUS WASTES  CANNOT  WATT:  EPA 
MUST  COMPLY  NOW  WITH  THE 
CONORES8ION AL  MANDATE 


HON.  JACK  F.  KEMP 

or  mw  Toax 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  29,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  during  the 
past  10  days  the  Buffalo  Courier-Ex- 
press has  run  a  startling  seties  of  articles 
on  the  serious  threats  to  our  environment 
and  public  health  arising  from  the  im- 
proper disposal  of  toxic  and  other 
hazardous  wastes.  During  the  past  week, 
the  three  members  of  the  congressional 
delegation  from  the  Buffalo  areap— Mr. 
NowAK.  Mr.  LsFalck  and  I— have 
brought  that  series,  authored  by  m****"*! 
Desmond,  its  Importance  and  its  «i»vHt»gB 
to  the  attention  of  the  House  and  Nation. 

The  series  was  prompted  by  the  dis- 
covery of  toxic  substances  i*«M^ti<ng 
through  the  soil  in  the  Love  Canal  area 
of  Niagara  Falls.  N.Y.,  creating  a  health 
hazard  so  severe  that  the  State  had  to 
buy  over  240  homes  on  the  site  and  get 
the  families  out  of  the  area.  The  wastes 
under  the  soil  there  had  been  covered  25 
years  ago  according  to  the  best  tech- 
nology of  the  day.  But  it  was  not  good 
enough,  and  we  still  do  not  know  the 
final  extent  to  which  the  leeched  chem- 
icals have  endangered  or  affected  health 
and  the  environment 

The  national  news  media  attention  the 
Love  Canal  incident  produced  brought 
to  surface  a  large  number  of  incidents 
of  improper,  often  illegal.  disposaL  Tbes 
range  throughout  the  country,  from  the 
Northeast  and  ItOd-Atlantie.  thitwi^ 
the  South  and  Midwest,  to  the  west 
coast.  Even  Hawaii  and  Alaska  are  ef- 
fected. The  correctkm  of  the  problem  is 
going  to  require  the  combined  efforts  of 
the  Federal,  State,  and  local  govern- 
ments and  the  private  sector. 

Movement  is  underway. 

A  State  legislative  committee  has  al- 
ready conducted  public  hearings  In  the 
area  with  an  eye  toward  changes  in  State 
law  to  deal  with  future  disposal,  a  ques- 
tion yielding  different  answers  from  that 
dealing  with  past  disposal. 

In  Washington,  the  House  has  passed 
legislation  providing  EPA  with  the  emer- 
gency funds  with  which  to  deal  with 
the  Love  Canal  matter,  and  the  State's 
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two  Senators  have  woo  suppurt  fOr  ttM 
funds  from  their  coUeaguei. 

Tbie  House  Interstate  and  Itanlgn 
Commerce  Committee's  Sobeommtttae 
on  Oversight  and  mveetlgatlaae  and  that 
committee's  Suboommtttee  on 
portation  and  Commerce  Iwve  I 
to  conduct  Immediate  hearlnas  oo  why 
the  Envlnmmental  Proteetlan  Acaiey 
has  delayed  implementation  at  the  pio- 
vlsioos  of  the  Rceouroe  Cooservatlan  and 
Recovery  Act.  the  measure  which 
most  directly  with  the  queetlan. 

Inquiry  has  been  made  on  the 
bllity  (rf— and  time  table  fte— an  In- 
vestlgation  of  EPA's  "admitted  faflnre" 
to  issue  the  regulatloos  eaDed  for  In  the 
Resource  Consenratlao  and  Reoovcnr 
Act. 

And.  of  course.  EPA  has  been  tanpland 
to  comndy  with  that  «*nftf>blc  and  pro- 
ceed Immediately  to  prcmulgatkn  of 
remedial  regiilattoos. 

I  am  of  the  mind,  after  having  fin- 
ished the  Buffalo  Oourler-Bxpnas  twiw, 
especially  the  last  In  that  series.  "Waste 
Handling  Solutloos  Cant  Walt."  that 
there  is  no  room  here  for  wffly-dallylng 
around,  for  shadow  boxing  with  EPA.  It 
is  not  as  if  this  were  a  new  lasue:  It  te  not 
as  if  EPA  had  not  already  been  man- 
dated, after  extensive  study,  ooogics- 
slonal  hearings  and  exhaustive  eonsld- 
eraticm  of  leglslattve  optkKM.  to  take  eaie 
of  this  problem.  It  is  not  an  area  iriiere 
more  statutcay  authority  Is  t>»itig  r%V^ 
tar.  If  the  timetables  contained  in  the 
RCRA  were  unrealistie.  and  I  do  not 
think  they  were,  EPA  dki  not  warn  us  of 
that  during  the  bill's  oonakkratlon. 

I  em  increasingly  of  the  rn.\T\A  that 
EPA  is  not  going  to  heed  our  pifw  for 
enforcement  oi  the  RCRA,  an  act  wiioae 
responsibilities  have  been  — '«g»^  bgr 
Congress  to  EPA  to  fulflU.  nnio^f  some- 
thing Is  done  which  goes  beyond  all  that 
we  have  done  to  date. 

The  concluding  article  In  the  X^eamond 
series,  as  well  as  two  to-the-p(dnt  edi- 
torials, follow: 

WAsn  HAMBUirc  SoLonoKB  Ctatr  Wat 
(By  Michael  Desmond) 

Since  haiardoiis  waste  lent  going  to  go 
aw&y  or  stop  coming,  fwatiiif^  ij^g  ^  ^ 
done,  and  done  quickly,  before  it  burlaa  every 
citlaen. 

That  may  seem  obvious  to  some,  but  It  Is 
apparently  not  obvious  to  a  wide  array  at 
bureaucrats  in  various  levels  of  govemmant. 

For  example,  the  federal  Euvlrunmental 
Protection  Agracy  (EPA)  Is  stUl  dawdling 
on  the  rules  which  should  turn  the  neeomre 
ConservaUon  and  Recovery  Act  at  1078 
(RCRA)  Into  something  more  titm  n  dead 
letter. 

The  federal  Commerce  DepartoMnt  has  the 
legal  responslbmty  to  study  recycling  of 
wastes  to  re-use  them.  It  has  no  money  fior 
studies. 


California  has  one  person 
to  find  companies  which  can  ' 
other  companies.  The  Oolden  State  i 
an  estimated  10  percent  of  tbe  ««»*i/».»i  mi. 
nual  total  of  haaardous  waste.  XPA  i 
the  national  total  at  03  blUloo  ; 

The  federal  icarlttme  CommlaBlan  ts  paying 
for  a  study  of  sending  waste  out  to  asa  to  be 
burned  In  a  special  Indnarator  ship.  TIM 
Oourler-Kzprass  mm  pnwnt  on  WtOamtkf 
when  Steffen  W.  Plehn.  EPA  deputy  ssslslaiil 
administrator  for  solid  waste,  learned  of  that 
project  for  the  first  tlnte. 
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EPA  Is  now  planning  to  look  for  former 
waste  dump  sites  to  see  what  Is  In  them. 
Tliose  plans  were  not  announced  until  Thurs- 
day. 

Nxw  to«k:  history  or  calamfties 

New  York  State  has  a  history  of  chemical 
waste  calamities.  It  has  no  record  of  where 
many  waste  dumps  are.  But  it  Is  doing  a  sur- 
vey to  determine  where  present  sites  might 
become  future  disasters. 

Congress  must  bear  strong  criticism  be- 
cause it  has  done  essentially  nothing  to  force 
EPA  to  meet  the  mandates  Congress  wrote 
Into  RCRA.  It  has  also  provided  very  little 
money  for  research  into  newer  and  better 
methods  for  handling  wtiste. 

While  all  of  this  has  been  going  on,  the  tax- 
payers are  being  hit  for  massive  cleanup  bills. 
A  recent  Michigan  study  indicates  It  will  cost 
state  taxpayers  there  $100  million  to  clean  up 
a  string  of  environmental  disasters. 

INDUSTKT  AVOIDS  COURT  PRECEDENT 

One  attempt  to  determine  who  should  pay 
for  the  cleanup  in  Michigan  fell  through 
when  a  group  of  major  industries  picked  up 
the  cleanup  cost  In  one  site  rather  than  allow 
a  court  to  set  a  precedent  by  deciding  who 
should  pay. 

In  general,  the  situation  Is  a  little  like  the 
old  Joke  about  having  to  hit  the  mule  over 
the  head  with  a  two-by-four  to  gain  his  at- 
tention. Perhaps  If  some  of  the  bureaucrats 
wandering  through  the  problem  were  forced 
to  live  along  the  Love  Canal  In  Niagara  Falls 
or  drink  from  wells  In  Toone,  Tenn.,  or  live 
downwind  from  the  Sllresim  Corp.  in  Lowell, 
Mass.,  they  might  do  something. 

THREE   URGENT   AREAS 

There  are  three  distinct  areas  of  activity 
which  have  to  be  undertaken.  They  are: 

( 1 )  Completion  of  rules  for  the  entire 
waste  disposal  Industry. 

(2)  Large  amounts  of  research  into  re- 
using waste. 

(3)  Research  to  change  production  meth- 
ods and  cut  down  the  amount  of  waste. 

Finding  past  dump  sites  Is  interwoven  with 
all  three. 

The  basic  missing  ingredient  in  the  whole 
situation  Is  any  sense  of  urgency.  Life  in 
Washington,  DC,  moves  along  at  a  steady, 
even  pace,  undlstracted  by  any  of  the  harsher 
realities  of  life. 

INSULARITY   IN   WASHINGTON 

High  EPA  officials  don't  worry  about  what 
Is  going  on  outside  of  Washington.  It  is  the 
lower  level  bureaucrats  who  have  to  go  out 
and  actually  deal  with  the  situations.  It  is 
an  Eckhardt  Beck  (EPA  Region  2  chief  in 
New  York  City)  personally  going  around 
Washington  to  get  action  on  the  Love  Canal 
disaster  in  Niagara  Falls,  or  a  James  Stabler 
(EPA  environmental  engineer  in  San  Fran- 
cisco) helping  California  put  together  a 
good  hazardous  waste  program  and  then 
helping  to  sell  the  same  program  to  other 
states. 

There  Isn't  a  lot  of  that. 

Instead,  there  Is  Plehn,  who  admits  that 
no  matter  what  the  RCRA  rules  are,  the 
EPA  will  be  sued  by  someone.  But  the 
agency  is  racing  through  the  rules  process 
like  a  snail. 

RULES  OELAT  INCREASES  DANGERS 

Every  day  that  the  rules  are  delayed— they 
were  due  April  21 — ^bad  dumps  around  the 
country  are  nuing  up  and  posing  a  future 
threat.  EPA  can  do  nothing  until  the  rules 
are  completed.  So  the  federal  government 
and  many  state  governments  are  doing 
nothing  about  dumps  that  are  being  closed. 
In  the  absence  of  rules. 

In  trying  to  control  the  situation,  gov- 
ernment officials  must  watch  for  a  different 
approach  from  Industry.  Based  on  past  ex- 
amples, some  companies  may  Just  transfer 
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the  manufacture  of  chemicals  overseas,  leav- 
ing the  waste  overseas,  also. 

Many  countries  have  no  environmental 
protection  rules  at  all. 

Obviously,  moving  the  production  over- 
seas might  ease  the  waste  problem  in  this 
country.  It  would  still  not  end  waste  as  a 
problem  to  human  beings,  but  simply  shift 
It. 

PUBLIC  DECISIONS  NEEDED 

The  public  Is  also  going  to  have  to  make 
some  decisions.  If  some  of  the  chemicals  and 
chemical  products  are  going  to  continue  in 
use,  It  Is  going  to  cost. 

EPA's  Plehn  threw  out  an  interesting 
figure  in  an  interview  with  The  Courier- 
Express  the  other  day.  He  estimated  It  might 
cost  $600  million  to  $800  million  a  year  to 
meet  the  erventual  RCRA  requirements, 
when  they  take  effect.  That  Is  a  substantial 
amount  of  money,  but  only  $3  to  $4  a  year 
for  each  cltiten. 

He  pointed  out  the  cost  itself  may  bring 
about  changes.  EPA  has  studied  the  situa- 
tion in  West  Germany,  where  chemical  com- 
panies and  other  hazardous  waste  makers 
are  now  required  to  pay  the  full  cost  of 
getting  rid  of  the  waste.  So  the  consumers 
foot  the  bill. 

Under  the  long-delayed  RCRA.  that  sys- 
tem would  be  Instituted  in  the  United 
States. 

INBUSTRT'S  BURDEN  EYED 

"The  volume  of  waste  will  be  less.  The 
amount  of  waste  will  be  less  when  this  pro- 
gram is  In  full  operation,"  Plehn  said. 

The  current  target  date  for  completion  of 
RCRA  regulations  Is  January  1980.  But  en- 
vironmentaliBts  predict  EPA  will  not  meet 
that  date. 

Without  a  bludgeoning  of  EPA  by  Con- 
press  or  the  public,  the  agency  will  con- 
tinue on  Its  leisurely  way.  Congress  required 
EPA  to  coma  up  with  the  RCRA  regulations 
within  18  months  of  enactment,  which  was 
in  1976.  So  EPA  will  be  21  months  late— 
If  It  sticks  to  its  own  schedule. 

Industry  is  already  moving  in  the  area  of 
cutting  down  waste.  For  example,  the  Hook- 
er Chemicals  &  Plastics  Corp.  has  spent  $10 
million  in  its  Niagara  Falls  plant  on  two  of 
its  manufacturing  operations.  One  change 
cut  out  waste  products  completely.  The  other 
cuts  the  waste  production  drastically. 

WASTE  CAN'T  BE  HIDDEN 

Joe  Louis  once  talked  of  the  boxing  ring 
as  a  place  where  you  can  run,  but  can't  hide. 
This  Is  true  of  hazardous  waste.  As  has  so 
often  been  horribly  proven.  It's  everywhere. 

The  public  has  a  stake  In  the  situation. 
That  is  true  for  the  captains  of  Industry  as 
well  as  the  average  citizen.  Sometimes  It 
seems  as  if  every  day  brings  another  report 
of  the  bad  effects  of  another  chemical  In 
another  locale. 

Today,  the  National  Cancer  Institute  will 
release  a  report  on  the  widely  used  chemical 
ethylene  diohlorlde  (EDC).  The  study  Indi- 
cates the  chemical  causes  a  wide  variety  of 
cancer  in  laboratory  animals.  The  chemical 
Is  used  to  make  vinyl  chloride,  which  causes 
cancer  in  h\«nans. 

HAZARDOUS  CHEMICAL  ADDED  TO  FOOD 

The  chemical  is  widely  used  for  every- 
thing from  making  other  toxic  chemicals  to 
producing  spices.  In  a  release,  the  Institute 
noted.  "EDC  may  appear  as  a  food  additive 
as  a  result  of  Its  use  to  extract  spices  such 
as  annatto.  paprika  and  tumeric."  Both  an- 
natto  and  tumeric  are  used  to  color  food. 

LONG-TERM  DANGERS  POSED 

A  1974  Study  estimated  163  million  pounds 
of  the  chemical  were  lost  into  the  environ- 
ment in  1974  and  that  use  is  growing.  In  an 
EPA  study  of  surface  water  in  industrialized 
areas,  the  chemical  was  found  in  26  percent 
of  the  wast«  samples. 
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The  chemical  also  causes  physical  aliments 
of  other  kinds,  es^cially  blood  disorders,  and 
large  doses  are  deedly. 

The  public  muBt  develop  an  awareness  of 
the  long-term  dangers.  The  Love  Canal  dump 
had  been  closed  for  less  than  a  quarter  of  a 
century  when  it  failed  to  contain  wastes. 
Whether  newer  and  better  designed  burial 
sites  will  be  more  effective,  only  time  can 
tell.  A  "safe"  si  tie  today  could  be  the  next 
generation's  Love  Canal. 

Both  in  the  lomg  run  and  the  short  run, 
better  controls  on  waste  disposal  are  not  sub- 
stitute for  not  having  as  much  waste  to  dis- 
pose of. 

But  there  are  problems.  Richard  Herbst  is 
a  lawyer  and  mechanical  engineer  who  is  a 
senior  policy  adviser  in  the  U.S.  Commerce 
Department.  Asked  what  that  department 
was  doing  in  the  chemical  waste  field,  he 
said,  "To  be  quite  frank,  we  were  not  given 
appropriations  under  the  law  to  undertake 
the  sort  of  program  we  should  have." 

PAPER  FLOW?,  MONEY  TRICKLES 

Another  Commerce  Department  official 
commented,  "There's  a  constant  flow  of  paper 
from  EPA  and  others  in  re.source  conserva- 
tion." He  added,  "There's  never  been  a  penny 
appropriated  for  the  Department  of  Com- 
merce to  carry  out  this  act  (RCRA)." 

The  Metallurgy  Research  Center  of  the 
federal  Bureau  Of  Mines  is  doing  some  re- 
search in  the  field  of  toxic  wastes,  especially 
with  sludges  containing  some  metal. 

But,  basically  little  is  being  done  by  either 
government  or  the  private  sector  about  haz- 
ardous wastes. 

From  his  field  perspective.  Stabler  com- 
mented. "We  think  there  should  be  tax  dis- 
incentives or  even  tax  incentives."  That  is. 
toxic  waste  producers  should  be  punished  or 
rewarded  for  inaction  or  action. 

Oregon  has  a  somewhat  different  approach. 
Its  policy  is  that  If  a  material  can  be  recy- 
cled. It  must  not  be  thrown  away. 

Occasionally,  Plehn  can  cut  to  the  heart 
of  the  issue.  He  told  The  Courier-Express: 

"The  problem  does  not  go  away.  To  this  ex- 
tent that  wastes  are  not  properly  handled  or 
disposed,  they  tend  to  come  back  and  lay 
themselves  at  your  feet.  That's  one  of  the 
grisly  facts." 

(Prom  the  Buffalo  Courier-Express,  Sept.  28, 
1978] 

"Silent  (Till)   Spring"  on  Waste? 

With  the  Federal  Environmental  Protec- 
tion Agency  (EPA)  dragging  its  feet  in  deal- 
ing with  the  gargantuan  problem  of  hazard- 
ous chemical  wastes,  must  Congress  do  the 
same? 

Rep.  Fred  B.  Rooney,  D-Pa.,  whose  Sub- 
committee on  Environment  and  the  Atmos- 
phere had  schefluled  hearings  on  the  waste 
problems  in  June — they  were  never  held — 
now  says  that  he  will  not  hold  hearings  until 
next  spring  on  why  the  EPA  has  not  put  the 
Resource  Conservation  and  Recovery  Act 
(RCRA)  of  197$  into  effect  and  also  on  the 
problem  of  handling  wastes  already  in  the 
ground.  (The  BPA,  which  was  supposed  to 
come  up  with  implementing  regulations  by 
last  April  21,  now  says  that  the  rules  won't 
be  ready  until  January  1980.) 

Why  should  a  concerned  public  have  to 
wait  for  hearings  until  the  spring?  Both 
houses  are  moving  toward  adjournment  and 
the  November  elections.  But  surely  a  start 
could  be  made  on  the  hearings  Immediately 
after  the  elections  are  over.  With  a  national 
waste  problem  as  alarming  as  that  disclosed 
in  the  recent  series  of  articles  In  The  Cou- 
rier-Express, there  Is  absolutely  no  excuse 
for  untoward  delay.  We  hope  the  Western 
New  York  congressional  delegation,  which 
has  an  acute  problem  in  Its  own  backyard, 
will  push  for  prompt  hearings.  Rep.  Henry  J 
Nowak,  D-Buffalo,  has  already  requested  the 
House  Subcommittee  on  Oversight  and  In- 
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vestigatlon  to  schedule  hearings  as  soon  as 
possible. 

Meanwhile,  only  now  is  the  EPA  moving  to 
acquire  an  inventory  of  the  most  dangerous 
waste  dumps  (an  agency  official  has  labeled 
300  sites  as  being  immediate  health  and  safety 
hazards,  but  there  are  said  to  be  20,000  In- 
active hazardous  dumps  throughout  the 
country).  Only  10  regional  staff  members 
are  working  on  the  Inventory,  which  is  ex- 
pected to  take  up  to  30  days.  We  find  it  In- 
comprehensible that  of  more  than  11.000  EPA 
employes,  only  about  160  are  assigned  to  the 
solid-waste  problem.  This  situation  lends 
further  support  to  the  need  for  accelerating 
the  pace  of  the  investigation. 

[Prom  the  Buffalo  Evening  News.  Sept.  25, 

1978] 

Speed    EPA    Waste    Rules 

All  three  members  of  the  Buffalo-area  con- 
gressional delegation  are  right  in  protesting 
the  protracted  delay  by  the  Environmental 
Protection  Agency  in  issuing  federal  regula- 
tions for  the  safe  disposal  of  toxic  chemicals 
and  other  industrial  wastes. 

When  Congress  enacted  the  Resource  Con- 
servation and  Recovery  Act  in  1976,  It  man- 
dated that  the  EPA  Issue  its  implementing 
regulations  no  later  than  last  April.  To  date, 
however,  the  agency  has  not  brought  forth 
a  single  guideline,  and  it  now  appears  that 
none  will  be  ready  until  January,  1980.  at 
the  earliest. 

We  fully  share  with  Messrs.  Kemp.  LaFalce 
and  Nowak  an  impatience  with  an  environ- 
mental agency  that  requires  four  years  to 
comply  with  a  congressional  mandate.  Rep- 
resentative Nowak  called  such  delay  "intoler- 
able," and  Representative  LaFalce  in  a  letter 
to  the  EPA  administrator  demanded  that  its 
rules  be  issued  by  early  next  year  at  the 
latest. 

For  his  part.  Representative  Kemp  spot- 
lighted the  critical  Importance  of  treating 
the  problem  of  toxic  waste  disposal  as  one 
requiring  national  solutions. 

New  York  State  and  the  Niagara  Frontier 
have  a  particular  concern  for  ensuring  the 
firmest  possible  federal  standards  as  safe- 
guards against  the  recurrence  of  many  more 
Love  Canal  tragedies. 

This  state  Is  »  conspicuously  heavy  genera- 
tor of  Industrial  wastes,  with  atKJUt  40  per- 
cent of  the  state's  total  in  the  Niagara  Fron- 
tier alone.  Toxic  wastes  know  no  geographical 
boundaries.  Substantial  amounts  are  ex- 
ported to  or  Imported  from  other  states. 

New  York  has  been  well  ahead  of  most 
other  states  in  enforcing  its  own  control* 
over  the  transporting,  treatment  and  dis- 
posal of  hazardous  wastes.  These  were  sub- 
stantially strengthened  this  year  by  the  Leg- 
islature's enactment  of  the  Industrial  Haz- 
ardous Waste  Management  Act.  For  the  first 
time  now,  Albany  has  the  authority  to  move 
ahead  in  establishing  and  financing  reposi- 
tory sites  for  the  safe  and  permanent  dis- 
posal of  dangerous  wastes. 

Obviously,  however.  New  York's  rules  must 
comply  with  whatever  standards  EPA  even- 
tually establishes.  Meanwhile,  state  environ- 
mental officials  say  they  are  hampered  in  con- 
tracting with  firms  for  implementing  safe- 
guards because  the  latter  are  reluctant  to 
undertake  disposal  programs  so  long  as  the 
eventual  federal  rules  remain  uncertain.  Past 
experience  with  the  state's  air  quality  meas- 
ures has  made  Albany  officials  wary  of  getting 
too  far  ahead  of  Washington  in  advancing 
rules  that  may  later  be  superseded. 

In  enacting  the  first  meaningful  federal 
safeguards  against  toxic  wastes,  Congress 
rightly  recognized  the  need  for  a  uniform 
national  approach.  Only  in  this  way  can 
states  like  New  York  be  spared  an  unfair 
competitive  Impact  of  costly  control  meas- 
ures upon  their  economics. 

There  may  well  be  merit  in  contentions 
that  EPA  must  take  special  pains  in  devising 
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disposal  rules  that  can  withstand  any  fu- 
ture court  challenges.  The  fact  remains,  how- 
ever, that  it  should  not  have  to  take  four 
years  to  settle  on  effective  safeguards  for  the 
prevention  of  many  more  mindless  waste- 
dumping  threats  to  public  health  and 
safety.^ 


PAULA  LEAVES  THE  NEST 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  29,  1978 

•  Mr.  FINDLEY.  Mr.  Speaker,  today 
marks  the  end  of  the  second  chapter  in 
my  association  with  a  remarkable  Wash- 
ington, D.C.,  family,  an  association  that 
began  in  the  heart  of  that  section  of  our 
Capital  City  torn  by  riots  in  the  wake  of 
the  assassination  of  Martin  Luther  King 
in  1968. 

Chapter  1  is  the  story  of  Melvin  Cobb, 
who  as  a  boy  began  academic  tutoring 
after  the  riots  with  a  group  of  Capitol 
Hill  employees.  The  tutoring  wa.s  con- 
ducted by  my  assistant.  Bob  Wichser, 
without  whose  guidance  Melvin's  life 
might  have  been  far  different.  Melvin 
stuck  to  it  and  qualified  for  an  after 
school  summer  job  in  my  Washington 
office.  Two  years  ago,  Melvin  moved  on 
after  graduating  from  high  school  with 
honors  to  a  challenging  apprenticeship 
as  an  electrician. 

And  now  chapter  2  comes  to  a  close  as 
Melvin's  sister,  Paula  Harrison,  leaves 
also  for  new  horizons.  Paula  replaced 
Melvin  in  1976  and  has  met  all  the  many 
demands  of  the  position  with  distinc- 
tion. For  her  last  2  ycirs  of  high  school 
she  has  diligently  come  to  work  each  day 
after  school,  on  Saturdays,  and  full-time 
during  the  summers.  A  thousand  and 
one  tsisks  have  been  hers,  and  she  has 
completed  each  with  enthusiasm  and  de- 
pendability. 

Always  cheerful,  always  cooperative, 
always  positive  in  attitude,  Paula  has 
won  life-long  friends  throughout  the 
Rayburn  Building  and  Capitol  Hill. 
Numerous  times  I  have  seen  her  share 
a  laugh  with  George  Elliott,  the  Capitol 
Hill  policeman  down  the  hall  from  my 
ofBce.  He,  like  many  others,  will  miss 
her  very  much. 

And  she  has  met  her  academic  chal- 
lenges, becoming  the  first  woman  in  her 
family  to  graduate  from  high  school. 
She  even  qualified  for  a  scholarship  and 
admission  to  college,  a  step  she  is  not 
taking  at  this  time,  but  which  I  hope 
she  will  at  the  first  opportunity. 

My  staff  and  I  are  naturally  sad  to 
see  Paula  "graduate"  from  Capitol  Hill. 
But  we  are  confident  that  her  future 
will  be  bright.  And  we  are  proud  of  her 
achievement.  Paula  and  her  brother  be- 
fore her  are  proof  that  the  American 
dream  that  hard  work  will  lead  to  suc- 
cess is  still  real.  In  working  to  better 
their  situation  they  follow  a  path  that 
countless  Americans  have  trod  before 
them,  a  path  to  progress  that  has  made 
America  the  promised  land  for  millions. 

My  experience  with  this  Washington 
family  has  been  indeed  heartwarming. 
From  it  I  can  recommend  that  every 
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employer  in  this  country  reach  out  for 
a  similar  opportunity  to  help  others 
achieve  their  potential.  Responsibility, 
trust,  dependability,  and  working  with 
people  are  virtues  that  a  job  can 
strengthen  and  enhance.  Not  only  have 
Paula  and  Melvin  benefited  themselves 
and  me  by  becoming  good  workers  and 
productive  members  of  society,  but  they 
have  also  become  part  of  America's 
greatest  resource — its  store  of  honest, 
hard-working,  and  conscientious  citi- 
zens.* 


A  NEED  FOR  BALANCING  COST  AND 
BENEFIT  OF  REGULATIONS  SEEN 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  29.  1978 

•  Mr.  STEERS.  Mr.  Speaker,  Federal 
regulations  have  played  an  increasingly 
dominant  role  in  our  Nation  over  the  last 
several  years.  Federal  agencies,  such  as 
the  Food  and  Drug  Administration  and 
the  Environmental  Protection  Agency, 
enforce  regtilations  whose  aims  are  to 
protect  the  health  and  safety  of  our 
citizens  and  the  environment.  The  bene- 
fit from  such  regulations  cannot  be 
denied.  However,  the  costs  of  such  pro- 
tection have  simultaneously  been  grow- 
ing with  the  increase  in  regulations. 
Therefore,  our  principal  concerns  with 
any  regulation  seem  to  be  the  cost  as 
compared  to  the  benefit. 

Professor  Murray  L.  Weidenbaum,  di- 
rector of  the  Center  for  the  Study  of 
American  Business,  has  conducted  a 
study  which  recognizes  this  problem  of 
balancing  cost  and  benefits  of  regulation. 
He  estimates  that  regulations  in  fiscal 
year  1979  will  cost  those  regulated  at 
least  $98  billion.  These  findings  are  a 
serious  concern  to  me,  and  his  resulting 
suggestions  for  reform — economic  impact 
statements  accompanying  new  regtila- 
tions. enacting  "sunset  mechanisms"  to 
evaluate  existing  regulatory  agencies, 
finding  alternatives  to  regulations — seem 
to  be  appropriate  measures  to  avoid 
"overregulation,"  that  is,  where  regula- 
tion costs  exceed  benefits. 

Many  of  my  constituents  In  Maryland 
also  recognize  this  important  balance 
between  the  costs  and  benefits  of  Federal 
regulations — or  so  it  seems  from  those 
who  responded  to  a  regulation  survey  I 
sent  out  in  July,  in  coniunction  with 
FOR,  the  Forum  on  Regulation. 

For  several  months  I  have  been  a  mem- 
ber of  the  Forum  On  Regulation,  a  120- 
member  group  of  House  and  Senate 
Members  investigating  Federal  regula- 
tions. The  increasing  number  of  Federal 
regulations  have  bothered  me,  and  I  feel 
obligated  to  find  improvement  in  the 
Federal  regulatory  process. 

One  method  to  investigate  the  regula- 
tory process  is  to  discover  what  problems 
or  benefits  individual  citizens  have  in- 
curred as  a  result  of  Federal  regulations. 
Therefore,  FOR  members  are  conducting 
surveys  and  a  telethon  to  poll  the  citizens 
as  to  their  opinions  on  regulation.  I  have 
just  received  the  results  of  this  survey 
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from  my  district  In  ICaryland.  and  would 
Wu  to  share  them  with  my  colleagues. 

It  seems  to  me  that  those  who  re- 
sponded  to  the  FOR  survey  In  my  district 
apinove  of  the  aim  of  Federal  regula- 
tions, tut  are  dissatisfied  with  the  meth- 
ods UMd  In  effectuating  them,  especially 
those  which  tend  to  have  a  detrimental 
ttttet  on  small  businesses.  Perhaps  it  may 
be  that  reduced,  slmpllfled.  less  expensive 
and  more  efBclent  regulations  are  being 
asked  for  by  the  respondents  to  the  sur- 
vey, without  necessarily  drastic  or  over- 
whelming reduction  In  volume. 

That  many  approve  of  the  aim  of  the 
regulations  Is  evidenced  by  the  citizens 
who  felt  they  were  better  off  with  regu- 
lations governing  product  safety— 63.1 
percent— and  safe,  healthy  working  con- 
ditions— 63J  percent— than  they  were 
20  years  ago.  Further,  when  asked  If  they 
were  better  off,  worse  off.  or  the  same  as 
a  result  of  existing  Federal  regulations. 
69.1  percent  felt  better  off  with  existing 
food  and  dnig  regulations.  62  percent 
better  with  water  and  air  poUution 
standards,  and  63.3  percent  with  adver- 
tising, packaging,  and  labdlng  rules. 
Noticeable  exceptions  to  these  results 
were  opinions  relating  to  schools  and 
education,  where  S6  utrcmt  felt  worse 
off.  how  businesses  are  run  and  operated, 
where  56.4  percent  felt  worse  off,  and  hir- 
ing and  employment,  where  49.2  percent 
considered  themselves  worse  off. 

However,  the  respondents  apparently 
do  not  approve  of  the  methods  used  to 
Implement  most  Federal  regulations.  FV)r 
example,  53.8  percent  of  the  citizens 
responded  that  most  regulations  are  not 
practical  and  badly  thought  out;  72.1 
percent  believe  they  are  not  working  the 
way  they  are  supposed  to  be;  and  a 
whopping  88.2  percent  are  of  the  opinion 
that  Fsderal  regulations  are  complicated 
and  confusing,  therefore  not  easy  to  un- 
derstand. Many,  64.1  percent,  believe 
that  the  regulations  have  caused  busi- 
nesses now  to  lose  money  or  failr-as 
opposed  to  20  years  ago— and  a  large  per- 
centage, 81.7  percent,  responded  that 
regulations  have  caused  consumer  prod- 
ucta  to  cost  more. 


So  It  seeais  that  the  respondents  believe 
harm  has  come  to  both  the  producers 
and  consimiers  of  the  Nation  as  a  result 
of  Federal  regulations.  Seeing  the  sup- 
port for  the  aims  and  benefits  of  many 
regulations,  however,  makes  for  a  difllcult 
task  In  maintaining,  yet  reducing,  sim- 
plifying, and  lessening  the  costs  of  the 
Federal  regulatory  process.  The  Forum 
On  Regulation,  as  well  as  other  Members 
of  this  Congress,  should  continue  to  find 
methods  at  cutting  down  the  number  of 
existing  regulations,  especially  for  small 
businessmen,  and  simplify  the  regulatory 
process.  Increased  efficiency  should 
result,  saving  our  Nation's  producers  and 
consumers  millions  of  wasted  dollars  and 
man-hourt,  needed  for  paperwork,  and 
aiding  our  economy  in  the  process. 

In  addition  I  am  a  cosponsor  of  H.R. 
5519  which  would  require  the  Congres- 
sional Budget  Office  to  prepare  economic 
impact  statements  in  connection  with 
rules  and  regulations  proposed  by  Fed- 
eral agendes.  Currently  no  such  studies 
of  regulation  costs  and  benefits  are 
required.  This  bill  would  also  aid  in  the 
thorough  investigation  of  the  Federal 
regulatory  process. 

Further,  I  support  the  administra- 
tion's Executive  Order  12044,  which  seeks 
to  force  Federal  agencies  to  consider 
alternatives  earlier  in  the  regulatory 
process,  and  in  addition,  asks  for  reviews 
of  regulations  ah^ady  on  the  books.  The 
Regulatory  Analysis  Review  Group, 
created  to  carry  out  the  executive  order, 
will  select  10  to  20  regulations  each  year 
to  review,  and  write  reports  on  each, 
concentrating  on  the  economic  conse- 
quences of  the  proposed  regiilation.  The 
hope  is  that  such  examinations  will  set 
examples  for  the  other  agencies  to  fol- 
low with  their  own  regulations. 

The  fonnation  of  FOR,  the  citizen's 
survey  of  constituents,  H.R.  5519,  and 
Executive  Order  12044  are  steps  in  the 
right  direction.  Let  us  continue  forward 
in  our  investigation  of  the  Federal  regu- 
latory process,  and  hopefully  emerge 
with  further  plans  of  action,  which  will 
be  sufficient  to  rectify  the  current  un- 
satisfactory situation.* 
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IN  SUPPORT  OF  CONFERENCE  RE- 
PORT TO  ACCOMPANY  H.R.  12255 
COMPREHENSIVE  OLDER  ABCERI.' 
CANS  ACT  AMENI^tfENTB  OF  1978 

HON.  RONALD  A.  SARASIN 

OF  COMMKCTIUUT 

IN  THE  ROOBB  OF  BEPRBSKNTA'nVBB 

Friday.  September  29.  1978 
•Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  add  my  voice  in  support  of  the 
conference  report  to  accompany  H.R 
12255,  the  Comprehensive  Older  Ameri- 
cans Act  of  1978.  This  legislation  marks 
another  giant  step  in  the  long  effort 
needed  to  provide  comprehensive  serv- 
ices to  our  country's  senior  adults. 

Of  particular  interest  to  me  Is  the  spe- 
cial attention  that  Is  paid  to  senior  cen- 
ters. One  has  only  to  visit  a  multipur- 
pose senior  center  to  realize  Just  how 
much  they  mean  to  seniors.  This  was 
clearly  the  massage  our  SubccMnmlttee  on 
Human  Services  received  when  we  con- 
ducted an  oversight  hearing  <m  title  V 
at  a  senior  center  in  Connecticut. 

I  am  happy  to  say  that  several  of  the 
recommendations  made  at  that  tit^f 
have  carried  through  into  this  confer- 
ence report.  Senior  center  funds  can  now 
be  used  for  staffing;  new  construction 
and  leasing  are  now  available;  senior 
centers  are  to  be  given  special  considera- 
ti<»i  as  focal  points  In  the  community  for 
the  delivery  of  services.  My  only  regret  is 
that  separate  authorization  for  senior 
centers  was  deleted,  but  enough  emphasis 
has  been  placed  on  thehr  vital  role  hi  the 
report  to  insure  their  develivment  and 
expansion. 

Mr.  Speaker,  our  subcommittee  has  also 
spent  a  grealt  deal  of  time  locdting  at 
the  future  of  aging.  The  foresight  hear- 
higs  we  have  conducted  prove  that  Con- 
gress concern  for  America's  seniors  Is  in- 
deed a  target.  In  fact,  we  cannot  relax 
for  a  minute  our  deep  commitment  to 
this  growing  segment  of  our  population. 

This  year's  reauthorization  of  the  Old- 
er Americans  Act  is  a  clear  reflection  of 
that  commitment  and  I  am  proud  to  have 
had  a  part  in  it.* 
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TtM  Rouse  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Basonua). 


ISESZONATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion ftom  the  Speaker: 

WMHmoToir,  o.c. 
,  ^      ^     ^  Oetclbtr  2,  1978. 

I  btrsby  dssignsts  tha  Bonorsbls  John 
»i«i>WMts  to  act  as  SpsalMr  pro  tampan  for 
today. 

TaotUM  P.  OTTinx,  Jr.. 
Spookar  of  th€  Houa*  of  MtttreientaUva. 

PRATER 

The  Chaidain.  Rev.  Edward  O.  Latch, 
DJX.  offered  the  following  prayer: 


Let  the  toords  of  my  mouth  and  the 
meditation  of  my  heart,  be  acceptable  in 
Thy  sight,  O  Lord,  my  Strength  and  my 
Redeemer 4 — ^Psalms  19:  14. 

O  Qod  our  Father,  our  hearts  are  filled 
with  gratitude  as  we  Join  our  Hebrew 
friends  in  celebrating  Rosh  Hashana — 
the  coming  of  their  new  year.  Might  it  be 
a  year  in  which  together  we  may  share 
the  benefits  of  increasing  fellowship  and 
renewed  good  will.  Help  us  to  work  more 
fuUy  with  You  and  to  labor  more  faith- 
fully with  one  another  for  the  highest 
good  of  our  country. 

Sustain  us  with  Tour  power  and  sup- 
port with  Your  presence  the  leaders  of 
our  Nation.  Guide  our  President,  our 
Speaker,  Members  of  Congress,  and  all 
who  are  entrusted  with  our  safety,  our 
security,  and  our  support.  May  good  will 
live  in  the  hearts  of  our  people  and  peace 


abide  within  the  borders  of  all  nations, 
to  the  glory  of  Tour  holy  name.  Amen. 


"THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  Objection. 


ME3SAOE8  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  ttie  United  States  were  com- 
municated to  the  House  by  Mr.  Marks. 
one  of  his  secretaries. 


Scatemaiitt  Of  imcttioiM  whiA  are  not  spoken  by  die  Member  on  die  floor  wiU  be  identified  by  die  uie  of  a  "bullet"  aymbol,  Le,  • 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  BCr. 
Sparrow,  one  of  its  deiks,  announced 
that  the  Senate  had  passed  without 
amendmoit  a  concurrent  resolution  of 
the  House  of  the  following  titie: 

H.  Con.  Baa.  72S.  Concurrent  reaolutlon 
raquaating  tba  Prealdant  to  return  the  en- 
roUad  bm  (HJt.  8149)  to  provide  customa 
procedural  reform,  and  for  other  purpoaea, 
and  providing  for  ita  raenroUment  with  a 
technical  correction. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12934)  entitled  "An  act  making  appro- 
priations for  the  Depsftments  of  State, 
Justice,  and  Commerce,  the  Judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  September  30, 1979,  and  for  other 
purposes."  and  that  the  Senate  agreed 
to  the  House  amendments  to  the  Senate 
amendments  Nos.  2.  22.  24.  25,  30, 
31, 34, 54. 66,  67.  90. 100. 106, 109,  111,  113, 
115,  116.  117,  123.  and  124  to  the  fore- 
going bill. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing titie: 

8.  2349.  An  act  to  prohibit  dlacrlmlnatton 
in  ratea  charged  by  the  Southweatem  Power 
Administration  and  to  require  due  process  In 
the  confirmation  of  such  rates  by  the  Pederal 
Energy  Regulatory  Commission. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
to  a  bill  of  the  House  of  the  following 

UUe: 

HJl.  11400.  An  act  to  authorize  the  appro- 
priation of  specified  dollar  amounts  for  each 
of  the  NaUonal  Science  Foimdatlon's  major 
program  areas  (and  certain  subprograms), 
and  to  provide  requirements  relating  to 
periods  of  avallablUty  and  transfers  of  the 
authorised  funds. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
Rouse  with  an  amendment  to  a  bill  oJ 
the  Senate  of  the  following  title: 

S.  683.  An  act  to  amend  the  Ports  and 
Waterwaya  Safety  Act  of  1973.  and  for  other 
purpoaea. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  amendment  of  the 
Senate  to  a  bill  of  the  House  (HJl 
12487)  entttied  "An  act  to  amend  the 
RehabUitaticm  Act  of  1973  to  extend  cer- 
tain programs  established  in  such  Act,  to 
establish  a  community  service  employ- 
ment program  for  handicapped  individ- 
uals, to  provide  for  tadependent  living 
rehabilitation  services  for  the  severely 
handicapped,  and  tor  the  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Rahdoiph,  Mr.  Whuams,  Mr.  Eaglxtow, 
Mr.  KzinnDT,  Mr.  Crahstom,  Mr. 
Hatrawat,  Mr.  Javits.  Mr.  SxArroRD. 
Bur.  Hatch,  and  Mr.  Schwiixxr  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  foUow- 
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Ing  title.  In  which  the  concurrenoe 
the  House  is  requested: 

S.  991.  An  act  to  aatabUah  a  Department 
of  Education,  and  for  other  purpoaea. 


COMMUNICA'nON  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  lakl  be- 
fore the  House  the  f<dlowlng  communi- 
cation from  the  Clerk  at  the  House  oi 
Representatives: 

WAaHmoToiT,  D<;.. 
September  29.  297>. 
Hon.  THOMaa  P.  OTfanx,  Jr., 
The    Speaker.    Haute    of    Bepreaentative*. 
WoMhington,  DX!. 
DxAx  Ma.  SPKAxaa:  Pursuant  to  the  per- 
mission granted  on  September  39,  1978,  the 
Clerk  has  received  thla  date  the  foUowlng 
message  from  the  Secretary  of  the  Senate: 

That  the  Senate  passed  without  amend- 
ment HJ.  Baa.  1140.  to  amend  aectlon  8  of 
the  Export-Import  Bank  Act  of  1945. 
With  kmd  regards.  I  am. 
Sincerely, 

Bomnn)  L.  Henbhsw,  Jr., 
Clerk,  aouae  of  Repreteutatlvea. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The  Chair 
desires  to  annoimce  that  pursuant  to  the 
authority  granted  the  Speaker  on  Fri- 
day. September  29, 1978,  the  Speaker  did 
on  Saturday,  September  30,  1978,  sign 
the  foUowlng  enrolled  bills: 

H.J.  Res.  1140.  Joint  reaolutlon  to  amend 
section  8  of  the  Export-Import  Bank  Act  of 
1945: 

8.J.  Bes.  165.  Joint  reaolutlon  to  provide 
for  a  temporary  extension  of  certain  PMeral 
Hoiislng  Admlnlstratl(»  mortgage  Insurance 
and  related  authwltiea,  of  the  national  flood 
Insurance  program,  of  the  crime  Insurance 
and  riot  reinsurance  {Mograms,  of  certain 
rural  houalng  authorltlea.  and  for  other  pur- 
poaea: and 

S.  3391.  An  act  to  extend  the  Commodity 
Exchange  Act,  and  for  other  piupoaea. 


REPORT  TO  CONGRESS  SETTING 
FORTH  DETERMINATTON  THAT 
IMPORT  RELIEF  FOR  U.S. 
CLOTHESPIN  INDUSTRY  IS  NOT 
IN  NATIONAL  ECONOMIC  INTER- 
EST—MESSA^  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  95-391) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objecticm.  re- 
ferred to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed: 
To  the  Congress  of  the  United  States: 

In  accordance  with  section  203(b)  (2) 
of  the  Trade  Act  of  1974.  enclosed  is  a 
report  to  the  Congress  setting  forth  my 
determination  that  Import  relief  for  the 
U.S.  clothespin  Industry  Is  not  In  the  na- 
tional economic  interest,  and  explaining 
the  reasons  for  my  decision. 

Jnarr  CAXTia. 

Trs  Whri  Houbx.  October  2. 1978. 


THIRTY     I»FERRAIiS     OF    flBCAL 
YEAR      1979      FUMDB     TOTAUOfO 

8U78.2  waiJon—^iEaBAax  raoM 

THE  PRESIDEMT  OF  THE  Um'I'EU 
STATES  (H.  DOC.  NO.  Sfr-SSS) 
The  SPEAKER  pro  tempon  laid  be- 
fore the  House  the  f ODowliw  miwan 
from  the  President  of  the  umtod  Statee; 
which  was  read  and.  totethcr  wtth  ttic 
accompanying  papers,  wtthoot  objeetton. 
referred  to  the  Committee  on  Appraivia- 
tions  and  ordered  to  be  printed: 

7o  the  Congress  of  the  Dutted  States: 

In  accordance  with  the  XmpoundBMnt 
Control  Act  of  1974. 1  herewith  report  SO 
deferrals  of  fiscal  year  1979  funds  total- 
ling 81.178.2  mllUon.  Tlie  dBfcmk  are 
iwimarily  routine  in  nature  and  do  not.  In 
most  cases,  affect  program  levds. 

The  details  of  each  deferral  are  oon- 
tained  to  the  attached  reports. 

JXMMT  Csxxsa. 
The  Whiti  Hodsi.  October  2.  I97t. 


CONSENT  CALENDAR 

The  SPEAKER  pro  tempore.  This  la 
Consent  Calendar  day.  The  Clerk  win  call 
the  first  bill  on  the  Consent  Calendar. 


RETURN  OF  GERMAN  WAR  PAINT- 
INGS TO  THE  FEDERAL  REPUBLIC 
OF  GERMANY 

The  Clerk  called  the  bill  (HJl.  11945) 
to  authMlze  the  Secretary  of  the  Army 
to  return  10  paintings  to  the  Navy  of  the 
Pederal  Republic  of  Germany. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  fOUows: 

HJL  11946 

Be  it  enacted  bp  the  Senate  and  Houm  of 
BepreaentativeM  of  the  amted  Mtatea  of 
America  i»  Congren  assembiatf.  That  (a)  the 
Secretary  of  the  Army  la  authortaad  to  trmaa- 
fer  to  the  Secretary  at  the  Mavy  for  return 
to  the  Navy  <^  the  Federal  BepnhUc  of  Ger- 
many, without  companaatlon,  tan  Oerman 
war  paintings  by  the  Artist  Claua  Bargan  de- 
pleting the  German  Navy  which  an  now  tba 
property  of  the  United  SUtas  la  tHa  curtody 
of  the  Secretary  of  the  Army. 

(b)  Nothing  contained  In  thte  Act  ahaU 
authorise  the  expendltuia  of  any  fnnda  of  tba 
United  States  to  defray  any  eoat  of  tranapor- 
tatlon  or  handling  incident  to  auch  traaatv. 

With  the  following  committee  amend- 
ment: 

Committee  amendment :  Strlka  oat  all  attar 
the  enacting  dauaa  and  Inaart  la  Um  tbanoC 

the  foUowlng: 

Tliat  the  Secretary  of  the  Army  la  avthortaad 
to  tranafer  to  tha  Padanl  BMpabUc  of  Gar- 
many,  without  companaatlon.  Utla  to.  and 
custody  of.  ten  p»twn«j.  tjy  ^j^  artlat  Claua 
Bergen  depleting  tha  Oaraaa  Kavy  that  vara 
aelaed  from  tha  German  govanunant  i^  the 
United  SUtea  Army  after  World  War  U. 

Sac.  3.  No  funds  of  tha  Ualtad  Stataa  may 
be  expended  in  eonnoetloa  wtth  any  tnaa- 
portatlon  or  t»»tm»r>g  eoata  iBcMaitt  to  the 

tranafer  authorlaad  undar  tha  Oist  I 

thla  Act. 

The  committee  amendmmt ' 
to. 

The  bill  was  ordered  to  be 
and  read  a  third  time,  was  read  tha 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorise  the  Secretary  of  the 
Army  to  return  to  the  Federal  RcpubUe 
of  Germany  ten  paintings  of  the  Gcnnan 


SCMennatt  or  inimioiM  whiA  are  not  spoken  by  the  Member  on  die  floor  wiU  be  identified  by  the  use  of  i  "bullet"  symbol,  i«,  • 
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Navy  seized  by  the  United  States  Army  at 
the  end  of  World  War  H". 

A  motion  to  reconsider  was  laid  on  the 
table. 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  MEANS  FOR  ACQUISI- 
TION AND  RETENTION  OP  TITLE 
TO  CERTAIN  LANDS  FOR  NATIVES 
OP  KAKE,  ALASKA 

The  Clerk  called  the  bill  {H.R.  14026) 
to  provide  means  for  the  acquisition  and 
retention  of  title  to  certain  lands  by  the 
village  corporation  organized  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act 
for  the  Natives  of  the  village  of  Kake. 
Alaska,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  14026 

Be  it  enacted  by  the  Senate  aTid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provisions  of  law, 
any  Indian  tribal  or  other  entity  that  holds 
any  lands  described  in  section  2  of  this  Act. 
or  Interests  therein.  In  fee  simple  may  freely 
alienate  and  convey  such  lands  or  Interests 
therein  to  others  and,  upon  request  of  any 
Indian  tribal  or  other  entity  for  whom  the 
United  States  holds  title  In  trust  to  any  lands 
described  in  section  2  of  this  Act,  the  Secre- 
tary of  the  Interior  shall  convey  such  lands 
to  such  entity  in  fee  simple,  free  of  all  en- 
cumbrances and  restrictions  whatsoever,  and 
(b)  notwithstanding  any  other  provisions  of 
law,  the  corporation  organized  for  the  Natives 
of  the  village  of  Kake,  Alaska,  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688,  as  amended  and  supplemented, 
shall  be  entitled  to  retain,  and  shall  not  be 
required  to  reconvey  to  any  others,  title  to 
the  surface  estate  in  any  lands  described  in 
section  2  of  this  Act  that  is  conveyed  to  it 
pursuant  to  the  Settlement  Act. 

Sec.  2.  The  lands  subject  to  this  Act  are: 

(a)  That  portion  of  United  States  Survey 
963  in  section  3S,  township  56  south,  range 
72  east.  Copper  River  Meridian.  Alaska. 
described  as  follows : 

Beginning  at  the  southwest  corner  of 
United  States  Survey  963,  thence  along  the 
south  boundary  of  said  survey  north  67  de- 
grees 24  minutes  20  seconds  east,  a  distance 
of  220.63  feet  to  a  point  on  the  boundary  of 
power  easement  numbered  E-2  of  the  Alaska 
Department  of  Highways;  thence  along  the 
boundary  of  said  easement  north  34  degrees 
west  a  distance  of  36.71  feet  to  a  point  which 
coincides  with  a  corner  on  the  boundary  of 
such  easement;  then  continuing  on  the 
boundary  of  such  easement,  north  9  degrees 
30  minutes  west  a  distance  of  100  feet;  thence 
north  ei  degrees  16  minutes  68  seconds  west 
a  distance  of  149.93  feet;  thence  south  76 
degrees  36  minutes  west  a  distance  of  100  feet 
to  a  point  on  the  west  boundary  of  United 
States  Survey  963;  thence  along  said  bound- 
ary south  13  degrees  26  minutes  east  a  dis- 
tance of  270  feet  to  the  point  of  beginning, 
containing  1.09  acres,  more  or  less,  together 
with  all  Improvements  thereon  and  appur- 
tenances thereto; 

(b)  That  portion  of  lot  2  of  United  States 
Survey  3862  that  llest  between  the  west  side 
of  lEeku  Road  aa  presently  alined  and  Keku 
Straight,  containing  less  than  1  acre,  to- 
gether with  all  Improvements  thereon  and 
appurtenances  thereto;  and 

(c)  That  portion  of  Alaska  Tideland  Survey 
Numbered  1091  designated  as  parcel  E  on  the 
preliminary  plat  thereof,  containing  2.183 
acres,  more  or  less,  together  with  all  improve- 
ments thereon  and  appurtenances  thereto. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


1890  LAND-GRANT  UNIVERSITY  AG- 
RICULTURAL RESEARCH  FUNDING 
FORMULA 

The  Clerk  called  the  bill  (H.R.  13989) 
to  amend  section  1445(b)  of  the  Food 
and  Agriculture  Act  of  1977  to  modify  the 
formula  for  distribution  of  funds  author- 
ized thereunder  for  agricultural  research. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assernbled,  That  section  1445 
(b)  of  the  Food  and  Agriculture  Act  of  1977 
Is  amended  to  read  as  follows : 

"(b)  Beginning  with  the  fiscal  year  end- 
ing September  30,  1979,  the  funds  appropri- 
ated In  eaoh  fiscal  year  under  this  section 
shall  be  distributed  as  follows : 

"(1)  Three  per  centum  shall  be  available 
to  the  Secretary  for  administration  of  this 
section. 

"(2)  The  remainder  shall  be  allotted 
among  the  eligible  institutions  as  follows: 

"(A)  Funds  up  to  the  total  amount  made 
available  to  all  eligible  institutions  in  the 
fiscal  year  ending  September  30,  1978,  under 
section  2  or  the  Act  of  August  1965  (79 
Stat.  431;  7  U.S.C.  4501),  shall  be  .\llocated 
among  the  eligible  institutions  In  the  same 
proportion  as  funds  made  available  under 
section  2  of  the  Act  of  August  4,  1965,  for 
the  fiscal  year  ending  September  30,  1978,  are 
allocated  among  the  eligible  Institutions. 

'•(B)  Of  tunds  in  excess  of  the  amount  al- 
located under  subparagraph  (A)  of  this 
paragraph.  20  percentum  shall  be  allotted 
among  eligible  Institutions  In  equal  propor- 
tions; 40  per  centum  shall  be  allotted  among 
the  eligible  Institutions  in  the  proportion 
that  the  rural  population  of  the  State  in' 
which  each  eligible  Institution  is  located, 
bears  to  the  total  rural  population  of  all 
the  States  In  which  eligible  institutions  are 
located,  as  determined  by  the  last  preceding 
decennial  census;  and  the  balance  shall  be 
allotted  among  the  eligible  institutions  in 
the  proportion  that  the  farm  population  of 
the  State  in  which  each  eligible  Institution 
is  located  bears  to  the  total  farm  popula- 
tion of  all  the  States  in  which  the  eligible 
Instltutlone  are  located,  as  determined  by 
the  last  preceding  decennial  census.  In  com- 
puting the  distribution  of  funds  allocated 
under  this  subparagraph,  the  allotments  to 
Tuskegee  Institute  and  Alabama  Agricul- 
tural and  Mechanical  University  shall  be 
determined  as  If  each  Institution  were  in 
a  separate  6tate.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ginning  on  the  date  of  the  enactment  of  this 
Act,  all  right,  title,  and  Interest  of  the  United 
States  in  the  following  lands  consisting  of  ap- 
proximately one  hundred  and  twenty  acres 
situated  within  Lassen  County,  California, 
shall,  subject  to  subsection  (b)  of  this  sec- 
tion, be  held  Iti  trust  by  the  United  States 
for  the  SusanvUle  Indian  Rancheria,  an  In- 
dian reservatioti  organized  under  the  Act  of 
June  18.  1934  (48  Stat.  984;  25  U.S.C.  461  et 
seq.)  : 

MOUKT    OIABLE    MERmiAN 

Township  30  north,  range  12  east: 
Section    20:    East    half   of    the    southeast 
quarter;  and  southeast  quarter  of  the  north- 
east quarter. 

(b)  Nothing  in  this  Act  shall  deprive  any 
person  of  any  valid  existing  right  of  way  of 
record  which  swch  person  may  have  In  any  of 
the  lands  described  In  subsection  (a)  of  this 
section. 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  out  all  of  line  3  and  Insert  in 
lieu  thereof  "That,  subject  to  valid  existing 
rights,"; 

Page  2,  lines  1  and  2.  strike  out  "shall,  sub- 
ject to  subsection  (b)  of  this  section,"  and 
Insert  In  lieu  thereof  'shall"; 

Page  2.  line  6,  strike  out  "DIABLE"  and 
Insert  "DIABLO";  and 

Page  2,  lines  10  through  13.  strike  out  all 
of  subsection  (b) . 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  THE  UNITED 
STATES  TO  HOLD  LAND  IN  TRUST 
FOR  3USANVILLE  INDIAN  RAN- 
CHERIA  OP  LASSEN  COUNTY, 
CALIF. 

The  Clark  called  the  bill  (H.R.  13991) 
to  provide  for  the  United  States  to  hold 
in  trust  for  the  Susan ville  Indian  Ran- 
cheria of  Lassen  County,  Calif.,  approxi- 
mately 120  acres  of  land. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.   13991 
Be  it  entcted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  (a)  be- 


HISTORIC  CHATTAHOOCHEE 
COMPACT 

The  Clerk  called  the  bill  (H.R.  13692) 
granting  the  consent  of  Congress  to  the 
Historic  Chattahoochee  Compact  be- 
tween the  States  of  Alabama  and  Geor- 
gia. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  13692 
Be  it  enacteA  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
consent  of  Congress  Is  given  to  the  Historic 
Chattahoochee  Compact  between  the  States 
of  Alabama  and  Georgia  which  compact  reada 
ar.  follows: 

"Historic  Chattahoochee  Compact 
"Article  I.  The  purpose  of  this  compact  is 
to  promote  the  cooperative  development  of 
the  Chattahoochee  Valley's  full  potential  for 
historic  preservation  and  tourism  and  to  es- 
tatUsh  a  Joint  Interstate  authority  to  assist 
In  these  efforts. 

"Article  II.  This  compact  shall  become  ef- 
fective immediately  as  to  the  States  ratifying 
It  whenever  the  States  of  Alabama  and  Geor- 
gia have  ratified  it  and  Congress  has  given 
consent  thereto. 

"Article  III,  The  States  which  are  parties 
to  this  compact  (hereinafter  referred  to  as 
'party  States')  do  hereby  establish  and  create 
a  Joint  agency  which  shall  be  known  as  the 
Historic  Chattahoochee  Commission  (herein- 
after referred  to  as  the  'Commission').  The 
Commission  shall  consist  of  twenty-eight 
members  who  shall  be  appointed  by  the  his- 
torical commission  or  organization  or  sim- 
ilar historical  body  or  other  designated  au- 
thority In  each  of  the  counties  represented 
by  the  Commission  who  shall  be  bona  fide 
residents  and  qualified  voters  of  the  party 
State.  Tn  Alabama,  two  shall  be  residents  of 
Barbour  County,  two  shall  be  residents  of 
Russell   County,   two  shall    be   residents   of 
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Henry  County,  two  shall  be  residents  of 
Chambers  County,  two  shall  be  residents  of 
Lee  County,  two  shall  be  residents  of  Hous- 
ton (bounty,  and  two  shall  be  residents  of 
Dale  County.  If  there  are  two  historical  or- 
ganizations in  any  of  said  counties,  then  one 
Commission  member  shall  be  selected  from 
each  organization;  if  there  are  more  than 
two  organizations  in  any  such  county,  then 
the  rrganization  shall  meet  and  decide  on  the 
designation  of  members  which  will  repre- 
sent their  respective  county.  In  Georgia,  one 
shall  be  a  resident  of  TYoup  County,  one 
shall  be  a  resident  of  Harris  County,  one 
shall  be  a  resident  of  Muscogee  County,  one 
shaU  be  a  resident  of  Chattahoochee  County, 
one  shall  be  a  resident  of  Stewart  County, 
one  shall  be  a  resident  of  Randolph  County, 
one  shall  be  a  resident  of  Clay  County,  one 
shall  be  a  resident  of  Quitman  County,  one 
shall  be  a  resident  of  Early  County,  one 
shall  be  a  resident  of  Seminole  County,  and 
one  shall  be  a  resident  of  Decatur  County. 
In  addition,  these  11  Georgia  members  shall 
choose  three  at  large  members  who  shall 
be  selected  from  any  three  of  the  Georgia 
member  counties  listed  above.  The  Commis- 
sion at  its  discretion  may  appoint  as  many 
advisory  members  as  it  deems  necessary  from 
any  Georgia  or  Alabama  county  which  is  lo- 
cated in  the  Chattahoochee  Valley  area  The 
contribution  of  each  party  State  shall  be  in 
equal  amounts.  If  the  party  States  fail  to 
appropriate  equal  amounts  to  the  Commis- 
sion during  any  given  fiscal  year,  voting 
membership  on  the  Commission  Board  shall 
be  determined  as  follows:  The  State  mak- 
ing the  larger  appropriation  shall  be  en- 
titled to  full  voting  membership.  The  total 
niimber  of  members  from  the  other  State 
shall  be  divided  Into  the  amount  of  the 
larger  appropriation  and  the  resulting  quo- 
tient shall  be  divided  into  the  amount  of 
the  smaller  appropriation.  The  then  resulting 
quotient,  rounded  to  the  next  lowest  whole 
nur-iber,  shall  be  the  number  o'  voting  mem- 
bers from  the  State  making  the  smaller  con- 
tribution. The  members  of  the  Commission 
fro.  ■  the  State  making  the  larger  contribu- 
tion shall  decide  which  of  the  members  from 
the  other  State  shall  serve  as  voting  mem- 
bers, based  upon  the  level  of  tourism,  reno- 
vation and  promr^tional  activity,  and  general 
support  of  the  Commission's  activities  by 
and  in  the  county  of  residence  of  each  of 
the  members  of  the  State  making  the  smaller 
appropriation.  Such  determination  shall  be 
^Tnl  f  n*  ^^*  "^"^  '""ting  of  the  Commis- 
sion following  September  30th  of  each  year 
Members  of  the  Commission  shall  serve  for 
terms  of  office  as  follows:  Of  the  fourteen 
Alabama  voting  members,  one  from  each  of 
said  counties  shall  serve  for  two  years  and 
the  remaining  member  of  each  county  shall 

fh»'M°"''  ^'^"^-  '^^  member  appointed  by 
the  older  organization  of  each  countv  shall 

t!rl!  ?[^^^  ^°"'"  y^*""  '^'■™  ^°^  the'initlal 
term  of  this  compact.  Upon  the  expiration  of 

hP«°  f,'"*'  ^^"""^  °^  °'"«^  °r  Alabama  mem- 
T.U  t  ^"^^^^o"-  Alabama  voting  members 
Shall  be  appointed  for  four  year  terms  of  of- 
vnf.n*"^''  ^f^"  vacancies  in  the  Alabama 
\otlng  membership  occurring  every  two  years. 

2ven  ^>,=n'"'^^^"  ,°*°''^'*  ^"""^^  members, 
s^^en  Shan  serve  four  year  terms  and  seven 

comn^»?/  il™^  ^°''  ****  '"'""'  t«^™  °f  this 
compact.  The  terms  of  the  individual  Geor- 

fhPi^  ,"^  members  shall  be  determined  by 
hrf.J?  ''*.'"  ^^^  alphabet  by  alternating 
rh«tf  I  *"?  **°  y^"  ^"'"^  beginning  with 
Countt  "r^""  County-four  Vars,^  day 
vp«,c  ^r^!?'°  ^'*"^'  Decatur  County-four 
>ears,  etc.  Upon  the  expiration  of  the  original 
terms  of  office  of  Georgia  members,  all  suc- 
cessor Georgia  voting  members  shall  be  ap- 
pointed for  four  year  terms  of  office,   with 

h.r!!!/*""''''*^  *"  ^^^  Oeoi-gla  voting  mem- 
bership  occurring   every   two   years.    Of   the 
mree  Georgia  at  large  Board  members,  one 
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shall  serve  a  four  year  term  and  two  shall 
serve  two  year  terms. 

All  Board  members  shall  serve  until  their 
successors  are  appointed  and  qualified  Va- 
cancies shall  be  filled  by  the  members  of  the 
Commission.  The  first  chairman  of  the  Com- 
mission created  by  this  compact  shall  be 
elected  by  the  Board  of  Directors  from  among 
its  voting  membership.  Annually  thereafter, 
each  succeeding  chairman  shall  be  selected 
by  the  members  of  the  Commission.  The 
chairmanship  shall  rotate  each  year  among 
the  party  States  in  order  of  their  acceptance 
of  this  compact.  Members  of  the  Commission 
shall  serve  without  compensation  but  shall 
be  entitled  to  reimbursement  for  actual  ex- 
penses incurred  in  the  performance  of  the 
duties  of  the  Commission. 

Article  IV.  The  headquarters  of  the  Com- 
mission shall  be  selected  by  the  Commission 
and  shall  be  centrally  located  In  the  Chat- 
tahoochee Valley  area.  Such  headquarters 
shall  be  consistent  with  the  legitimate  need 
of  the  Commission.  The  Commission  shall 
hold  an  annual  meeting  at  the  Commission 
Headquarters  and  one-half  of  the  then  mem- 
bers of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business.  Ad- 
ditional meetings  may  be  held  at  such  times 
and  places  as  may  be  considered  necessary 
desirable  or  convenient,  upon  call  of  the 
chairman,  or,  in  the  case  of  his  absence  or 
Incapacity,  of  the  vice  chairman,  or.  on  call 
of  any  three  members  of  the  Commission.  The 
Commission  shall  determine  and  establish  its 
own  organization  and  procedure  In  accord- 
ance with  the  provisions  of  this  Act  and  shall 
have  an  official  seal.  The  Commission  shall 
elect  its  chairman,  Its  vice  chairman,  its  sec- 
retary and  Its  treasurer,  and  such  officers 
shall  hold  office  for  a  period  of  one  year  or 
until  a  successor  is  elected.  Neither  the  secre- 
tary nor  the  treasurer  need  be  members  of 
the  Commission.  The  Commission  may  re- 
quire that  the  treasurer  thereof  he  bonded 
in  an  amount  to  be  determined  by  the  Com- 
mission. 

"Article  V.  The  Commission  shall  have 
the  right  to  adopt  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  Intent 
and  purposes  of  this  Act.  and  shall  be  au- 
thorized to  provide  for  an  executive  com- 
mittee of  not  fewer  than  five  of  Its  members 
to  whom  it  may  delegate  such  powers  and 
authority  as  the  Commission  mav  deem  to  be 
advisable. 

■  Article  VI.  No  member  of  the  Commis- 
sion shall  receive  any  pay  or  emolument 
,  other  than  his  actual  expenses  Incurred  In 
the  discharge  of  his  duties  as  a  member  of 
the  Commission.  All  such  expenses  are  to  be 
paid  from  the  funds  of  the  Commission  Fur- 
ther, it  shall  be  unlawful  for  any  member  of 
the  Commission  or  any  employee  thereof  to 
charge,  receive,  or  obtain,  either  directly  or 
indirectly,  any  fee,  commission,  retainer  or 
brokerage  out  of  the  funds  of  the  Commis- 
sion, and  no  member  of  the  Commission  or 
officer  or  employee  thereof  shall  have  any  In- 
terest in  any  land,  materials,  or  contracts 
sold  to.  or  made  or  negotiated  with  the  Com- 
mission, or  with  any  member  or  employee 
thereof  acting  in  his  capacity  as  a  member 
of  such  Commission.  Violation  of  any  provi- 
sions of  this  section  shall  be  a  misdemeanor 
and  upon  conviction  shall  be  punishable  by 
removal  from  membership  or  employment 
and  by  a  fine  of  not  less  than  $100.00  or  by 
imprisonment  not  to  exceed  six  months  or 
both. 

"Article  VII.  The  Commission  .shall  estab- 
lish and  maintain  at  such  lawful  depository 
or  depositories  as  it  shall  select,  a  'Historic 
Chattahoochee  Fund'  composed  of  the  money 
or  monies  which  may  come  Into  its  hands 
from  admission,  inspection  fees,  gifts,  dona- 
tions, grants,  bequests,  loans,  bond  issues, 
governmental  appropriations  or  other 
sources,  either  public  or  private.  Such  funds 


shall  be  used  by  the  Commission  to  pay  for 
the  purposes  herein  set  forth,  and  the  serv- 
icing, retirement  or  amortization  of  any 
bonds  or  other  evidences  of  indebtedness  Is- 
sued by  the  Commission. 

"Article  VIII.  The  Commission  shaU  be 
authorized : 

"1.  To  Investigate  and  select  available  sites 
for  housing  historic  exhibits,  mcludlng  the 
surrounding  grounds,  with  such  State,  Fed- 
eral, or  local  agencies  and  governments  and 
private  Individuals,  corporations,  associa- 
tions, or  other  organizations  as  may  be 
involved,  taking  into  consideration  aU  per- 
tinent factors  affecting  the  suiubiuty  of  such 
sites;  to  acquire,  transport,  renovate,  main- 
tain and  exhibit  appropriate  and  suitable 
military,  or  historic  units,  articles,  exhibits, 
and  attractions;  to  have  fuU,  complete  and 
exclusive  Jurisdiction  over  the  sites,  and  any 
related  exhibits; 

"2.  To  promote  tourism  throughout  the 
Chattahoochee  Valley  by  attending  travel 
shows;  issuing  news  releases,  calendars  of 
events  and  newsletters;  publishing  brou- 
chures  and  pamphlets;  constructing  mobile 
travel  exhibits;  producing  films  and  other 
visual  presentations  as  may  be  necessary-; 
and  advertising  in  magazines  and/ or  news- 
papers: 

"3  To  acquire  by  rent  or  lease  agreement 
or  otherwise,  the  necessary  housing  facilities; 
and  to  establish,  improve  and  enlarge  avail- 
able facilities,  including  providing  them  with 
necessary  equipment,  furnishings,  landscap- 
ing, and  related  facilities,  including  parking 
areas  ai,d  ramps,  roadways,  sewers,  curbs,  and 
gutters: 

"4.  To  enter  into  such  contracts  and  co- 
operative agreements  with  the  local.  State, 
and  Federal  government,  with  agencies  of 
such  governments,  with  private  individuals, 
corporations,  associations,  and  other  organi- 
zations, as  the  Commission  may  deem  neces- 
sary or  convenient  to  carry  out  the  purposes 
of  this  Act.  with  such  contracts  and  agree- 
ments to  include  leases  to  private  industry; 

"5.  To  borrow  money  from  private  sources, 
the  State  emergency  fund,  or  such  other 
source  as  may  be  acceptable  to  the  Commis- 
sion under  such  terms  and  conditions  as  may 
be  provided  by  law.  and.  in  order  to  provide 
security  for  the  repayment  of  any  such  pri- 
vate loans,  the  Commission  shall  have  the 
authority  to  pledge  such  future  revenues 
from  admissions  and  any  other  sources  as 
may  from  time  to  time,  be  neces-sary  or  de- 
sirable. 

"6.  To  issue  and  sell  at  anv  time  and  from 
lime  to  time  its  revenue  bonds  for  the  pur- 
pose of  providing  funds  to  acquire,  enlarge, 
improve,  equip  and  maintain  its  property 
and  for  the  payment  of  obligations  Incurred 
for  such  purposes.  The  principal  and  inter- 
est on  any  such  revenue  bonds  shall  be  pay- 
able solely  out  of  the  revenues  derived  from 
the  project; 

"7.  To  make  such  contracts  In  the  Issuance 
of  its  bonds  as  may  seem  necessary  or  desir- 
able to  assure  their  marketability  and  to 
provide  for  their  retirement  by  a  pledge  of 
all  or  any  revenue  which  may  come  to  the 
Commission  from  the  investment  of  the  pro- 
ceeds of  the  sale  of  such  bonds  or  from  any 
other  source  whatsoever; 

■  8.  To  accept  public  or  private  gifts,  grants 
and  donations; 

"9.  To  acquire  property  by  purchase,  lease 
gift,  or  license;  and  to  dispose  of  any  prop- 
erty of  the  Commission  when,  in  the  opinion 
of  the  Commission  such  disposition  Is 
de»med  expedient; 

•10.  To  allocate  and  expend  funds  from  all 
donations,  income  and  revenue  from  any 
source  whatsoever  coming  into  Its  treasury 
for  the  fulfillment  and  accomplishment  of 
Its  duties  and  responsibilities  In  such  man- 
ner as  may  be  necessary  and  appropriate  for 
the  perfection  of  the  purposes  of  this  Act- 
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"11.  To  sell,  convey,  transfer,  lease  or  do- 
nate any  property,  franchise,  grant,  ease- 
ment, license  or  lease  or  Interest  therein 
which  it  may  own,  and  to  transfer,  assign, 
sell,  convey,  or  donate  any  right,  title  or  in- 
terest which  it  may  have  In  any  lease,  con- 
tract, agreement,  license  or  property; 

"la.  To  hire  such  laborers,  artisans,  care- 
takers, technicians,  stenographers  and  ad- 
ministrative employees  and  supervisory  and 
professional  personnel  as  may  be  necessary  or 
advisable  for  the  carrying  out  in  the  most 
efficient  and  beneficial  manner  of  the  pur- 
poses and  provisions  of  this  Act; 

"13.  To  employ  an  executive  director  who 
shall  serve  at  the  pleasure  of  the  Commis- 
sion, who  shall  be  responsible  directly  to  the 
Commission,  whose  compensation  shall  be 
fixed  by  the  Commission,  whose  duties  and 
aut:.ority  shall  be  designated  by  the  Commis- 
sion, and  who  shall  be  paid  from  funds  of 
the  Commission; 

"14.  To  make  such  rules  and  regulations 
as  t^e  Commission  may  deem  necessary  and 
desirable  to  provide  for  the  operation,  man- 
agement and  control  of  its  facilities; 

"16.  To  perform  such  other  acts  necessary 
or  Incidental  to  the  accomplishment  of  the 
purposes  of  this  Act  whether  or  not  specifi- 
cally authorized  in  this  section,  and  not 
otherwise  prohibited  by  law. 

"Article  IX.  The  Commission  shall  consti- 
tute a  public  body  corporate  and  shall  have, 
in  addition  to  those  set  forth  specifically  In 
this  Act,  all  powers  necessary  or  convenient 
to  effect  the  purposes  for  which  it  has  been 
established  under  and  by  the  terms  of  this 
Act,  together  with  ali  powers  Incidental 
thereto  or  necessary  to  the  discharge  of  its 
said  powers  and  duties. 

"Abticle  X.  The  Commission,  its  prop- 
erty and  income  and  all  bonds  issued  by  the 
Commission,  the  income  from  such  bonds,  or 
from  the  investment  of  such  income,  and  all 
conveyances,  leases,  mortgages,  and  deeds 
of  trust  by  or  to  the  Commission  shall  be 
exempt  from  all  taxation  in  the  State  of 
Alabama  and  the  State  of  Georgia. 

"Abticle  XI.  All  obligations  Incurred  by 
the  Commission  and  all  bonds  Issued  by  it 
shall  be  solely  and  exclusively  an  obligation 
of  the  Commission  and  shall  not  create  an 
obligation  or  debt  of  the  State  of  Alabama 
or  the  State  of  Georgia  or  any  county  or 
municipality  of  either. 

"AsTicLE  XII.  The  Commission  shall  main- 
tain Rt  all  times  accurate  records  and  books 
of  account  covermg  revenues  and  expendi- 
tures. Such  records  and  books  shall  be  avail- 
able for  audit  at  any  time  by  the  department 
of  examiners  of  public  accounts,  and  shall  be 
audited  at  least  every  two  years  in  the  same 
manner  as  audits  are  made  of  other  State 
agencies  and  departments.". 

Sec.  2.  The  Congress  consents  to  the  fore- 
going Historic  Chattahoochee  Compact  be- 
tween the  States  of  Alabama  and  Georgia 
sublect  to  the  understanding  that  nothing 
contained  tbereln  shall  be  construed  to  con- 
fer upon  the  joint  agencv  established  there- 
by and  known  as  the  Historic  Chattahoochee 
Commission,  or  upon  any  other  person,  the 
right  of  eminent  domain. 

Sec.  3.  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  expressly  reserved. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MAKTNG  LAWFUL  CERTAIN  ACTIV- 
rriES  CONCERNING  CERTAIN  FOR- 
EIGN AND  DOMESTIC  LEGAL  LOT- 
TERIES 

The  Clerk  called  the  bill  (HR.  11580) 
to  amend  title  18  of  the  United  States 
Code  to  make  lawful  certain  activities 


concerning  certain  foreign  and  domestic 
legal  lotteries. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  11580 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  (a) 
.section  1307(b)  of  title  18  of  the  United 
States  Code  Is  amended — 

( 1 )  by  Inserting  "or  within  a  foreign  place" 
after  "within  a  State";  and 

(2)  by  striking  out  "conducted  by  that 
State  acting  under  authority  of  State  law." 
and  inserting  In  Ueu  thereof  the  following: 
"authorized  by  law  in  such  State  or  foreign 
place". 

(b)  Subsection  (c)  of  section  1307  of  title 
18  of  the  United  States  Code  Is  amended — 

(1)  by  inserting  "(1)"  after  "of  this  sec- 
tion"; and 

(2)  by  Inserting  ";  and  (2)  'foreign  coun- 
try' means  any  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States  and 
its  possessions) "   before   the   period. 

Sec.  2.  Section  1953(b)(4)  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "In  a  lottery  conducted  by  that  State 
acting  under  authority  of  State  law."  and 
inserting  In  lieu  thereof  the  following:  "or 
within  a  foreign  place  in  a  lottery  authorized 
by  law  In  such  State  or  foreign  place.". 

With  the  following  committee  amend- 
ments: 

Page  1,  line  3:  After  "That"  insert  "(a)". 

Page  1,  line  5:  Strike  "place"  and  Insert 
"country". 

Page  1,  Strike  all  of  lines  7  through  10,  in- 
clusive, and  Insert: 

(2)  by  Inserting  "which  Is  (1)  "  after  "con- 
cerning a  lottery";  and 

(3)  oy  insertmg  ";  cr  (2)  authorized  by 
the  laws  of  that  foreign  country"  before  the 
period. 

(b)  Subsection  (c)  of  section  1307  of  title 
18  of  the  United  States  Code  Is  amended — 

(1)  by  Inserting  "(1)"  after  "of  this  sec- 
tion"; and 

(2)  by  inserting  ";  and  (2)  'foreign  coun- 
try' means  an  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States  and 
its  possessions)  "  before  the  period. 

Page  2,  strike  all  of  lines  10  through  15 
inclusive,  and  insert: 

Sec.  2.  Subsection  (b)  of  section  1953  of 
title  18  of  the  United  States  Code  Is 
amended! — 

(1)  in  paragraph  (4) — 

(A)  by  Inserting  "(A) "  after  "designed  for 
use";  anA 

(B)  by  Inserting  ";  or  (B)  within  a  for- 
eign country  in  a  lottery  which  is  authorized 
by  the  laws  of  that  foreign  country"  before 
the  period;  and 

(2)  by  adding  at  the  end  the  following: 
"For  purposes  of  this  subsection,  'foreign 
country'  means  any  empire,  country,  domin- 
ion, colony,  or  protectorate,  or  any  subdivi- 
sion thereof  (other  than  the  United  States 
and  Its  possessions) ." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  18,  United  States 
Code,  to  allow  the  transportation  or 
mailing  to  a  foreign  country  of  mate- 
rial concerning  a  lottery  authorized  by 
that  foreign  country,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


U.S.  CAPITOL  HISTORICAL  SOCIETY 

The  Clerk  called  the  bill  (H.R.  11035) 
to  incorporate  the  U.S.  Capitol  Historical 
Society. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  reserve  the  right  to  object. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  110J5,  a  bill  to  grant  a  Federal 
charter  of  incorporation  to  the  U.S.  Cap- 
itol Historical  Society. 

Under  the  direction  of  its  distinguished 
president  and  our  former  colleague,  the 
Honorable  Fred  Schwengel,  the  society 
provides  a  unique  service  to  America. 
Founded  in  1962,  the  society's  main  pur- 
pose is  to  encourage  an  understanding 
by  the  peoiile  of  America  of  the  found- 
ing, growth,  and  significance  of  the  Cap- 
itol of  the  United  States.  The  organiza- 
tion rightly  emphasizes  that  the  historic 
Capitol  buiWing  is  the  "tangible  symbol 
of  (our)  representative  form  of  govern- 
ment." The  U.S.  Capitol  Historical  So- 
ciety is  truly  an  educational  and  historic 
resource  of  national  importance.  It  is 
most  deserving  of  the  honor  and  recog- 
nition symbolized  by  a  Federal  charter. 

The  society  currently  has  over  5,000 
members,  throughout  the  United  States 
and  in  many  foreign  countries.  All  Mem- 
bers of  Congress  become  members  of  the 
society  upon  election  to  Congress  by  the 
people  of  the  United  States.  It  is  char- 
tered in  the  District  of  Columbia  as  a 
nonprofit  organization  and,  as  a  condi- 
tion of  this  legislation,  will  be  required 
to  maintain  this  D.C.  corporate  status. 
The  society  is  financed  totally  through 
dues  and  contributions;  it  receives  no 
Federal  subsidies  and  this  legislation 
doss  not  authorize  any  such  expendi- 
tures. 

The  activities  of  the  U.S.  Capitol  His- 
torical Society  are  many  and  varied.  It 
operates  the  visitor's  information  center 
in  the  Capitol  Building  itself,  which  has 
provided  information  and  assistance  to 
millions  of  tourists  over  the  years.  The 
society  also  publishes  many  books  and 
pamphlets  on  the  Capitol  and  Congress. 
Included  among  these  publications  is  the 
very  successful  Capitol  guidebook:  "We 
The  People."  The  Society  has  also  spent 
over  $250,000  in  support  of  restoration 
artwork  inside  the  Capitol  building  and 
plans  call  for  more  such  projects.  A  pro- 
gram of  Bicentennial  Commemorative 
Medals,  to  recognize  important  historical 
events  and  personalities  from  1777  to 
1789,  is  also  overseen  and  administered 
by  this  fine  organization.  The  Society 
also  assists  students  and  visiting  scholars 
in  connection  with  research  relating  to 
the  Capitol,  and  generally  encourages 
such  research. 

Mr.  Speaker,  in  recent  years  the  prac- 
tice of  granting  Federal  charters  of  in- 
corporation has  come  under  considerable 
scrutiny  and  questioning.  Concern  has 
been  expressed  about  the  lack  of  on- 
going Federal  supervision  of  these  "Fed- 
erally endorsed"  organizations.  Some 
fear  unintended,  collateral  side  effects 
on  State  laws  that  otherwise  would  be 
applicable  to  such  groups.  In  June, 
1975,  the  Subcommittee  on  Administra- 
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tive  Law  and  Governmental  Relations 
of  the  House  Judiciary  Committee  con- 
ducted an  inquiry  into  'Oversight  on 
Federal  Incorporation."  Numerous  wit- 
uesses,  including  the  Justice  Department, 
urged  "stricter  stsuidards"  for  the  grant- 
ing of  Federal  charters. 

As  a  consequence  of  these  hearings,  at 
the  outset  of  the  95th  Congress  our  sub- 
committee adopted  a  new  set  of  criteria 
for  proposed,  new  Federal  charters. 
These  "minimum  standards"  are  as 
follows : 

Any  private  organization  petitioning  Con- 
gress for  the  purpose  of  obtaining  the  status 
of  a  Federal  corporation  shall  be  required  to 
demonstrate  that  it  is  an  organization  which 
Is — 

( 1 )  operating  under  a  charter  granted  by 
a  State  or  the  District  of  Columbia,  and  that 
It  has  so  operated  for  a  sufficient  period  of 
time  to  demonstrate  its  permanence,  which 
shall  not  be  less  than  ten  consecutive  years 
in  length  Immediately  prior  to  approval  of 
tJie  Federal  charter; 

(2)  organized  and  operated  in  the  public 
Interest,  as  a  nonpartisan  and  nonprofit  or- 
ganization, with  terms  of  membership  and 
requirements  for  holding  office  within  the 
organization  which  are  not  discriminatory 
on  the  basis  of  race,  color,  religion,  or  na- 
tional origin; 

(3)  organized  and  operated  solely  for 
charitable,  literary,  educational,  scientific, 
patriotic,  or  civic  Improvement  purposes,  and 
maintain  its  existing  State  or  Dstrlct  of 
section  501(c)  of  title  26,  United  States 
Code:  and 

(4)  organized  and  operated  for  the  primary 
purpose  of  conducting  activities  which  are 
national  In  scope,  and  responsive  to  a  na- 
tional need  so  as  to  Justify  Federal  incorpo- 
ration. 

In  addition  to  meeting  the  minimum 
standards  set  forth  above,  the  private  orga- 
nization shall  also  be  reoulred  to  retain  and 
malntam  its  existing  State  or  District  of 
Columbia  charter  for  the  life  of  Its  Federal 
charter.  If  approved. 

I  would  point  out  to  my  colleagues  that 
the  United  States  Capitol  Historical  So- 
ciety meets  all  of  these  rigorous  stand- 
ards and  urge  their  support  of  H.R 
11035. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.   11035 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  fol- 
lowing persons: 

Honorable  Fred  Schwengel,  Washington 
District  of  Columbia; 

Honorable  Marguerite  Still  Church,  Evan- 
ston.  Illinois; 

Doctor  Melvln  M.  Payne,  Washington,  Dis- 
trict of  Columbia; 

Carl  Haverlln,  Northrldge,  California; 

Doctor  Walter  Rundell,  College  Park 
Maryland; 

Victor  M.  Blrely,  Washington.  District  of 
Columbia; 

Arthur  B.  Hanson.  Esquire,  Washington 
District  of  Columbia; 

Mrs.  Adlai  Stevenson  III,  Hanover  llll- 
nols: 

Mrs.  Florlan  Thayn,  Washington.  District 
of  Columbia; 

and  their  successors  are  hereby  created  and 
declared  to  be  a  body  corporate  of  the  Dis- 
trict of  Columbia  having  the  name  "United 


States  Capitol  Historical  Society"  (herein- 
after the  "corporation").  The  said  corpora- 
tion shall  have  perpetual  existence  and  the 
powers,  limitations,  and  restrictions  herein 
contained. 

COIIPUmoN  OP  ORGANIZATION 

Sec.  2.  The  persons  named  in  the  first 
section  of  this  Act  are  authorized  to  com- 
plete the  organization  of  the  corpKjratlon 
by  the  selection  of  officers  and  employees, 
the  adoption  of  a  constitution  and  bylaws. 
not  Inconsistent  with  this  Act,  and  the  do- 
ing of  such  other  acts  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

OBJECTS  AND  PUHPOSES  OF  CORPOBATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  shaU  be — 

(a)  to  encourage  in  the  most  comprehen- 
sive and  enlightened  manner  an  understand- 
ing by  the  American  people  of  the  found- 
ing, growth,  and  significance  of  the  Capitol 
of  the  United  States  of  America  as  the  tan- 
gible symbol  of  their  represenutlve  form  of 
government; 

(b)  to  undertake  research  into  the  hlF- 
tory  of  the  Congress  and  the  Capitol  and 
to  promote  the  discussion,  publication,  and 
dissemination  of  the  results  of  such  studies; 

(c)  to  foster  and  Increase  an  informed 
patriotism  of  the  land  in  the  study  of  this 
living  memorial  to  the  founders  of  this 
Nation  and  the  continuing  thread  of  prin- 
ciples as  exemplified  by  their  successors; 
and 

(d)  to  mutually  cooperate  with  the 
standing  committees  of  the  Congress,  the 
Library  of  Congress,  the  Architect  of  the 
Capitol,  and  relevant  departments  and 
agencies  of  the  executive  branch  of  the 
Federal  Government  in  furthering  the  ob- 
jectives of  the  corporation. 

POWERS    OF   THE   CORPORATION 

Sec.  4.  The  corporation  shall  have  the 
power — 

(a)  to  sue  and  be  suec),  complain,  and  de- 
fend In  any  court  of  competent  Jm-isdlc- 
tlon: 

(b)  to  adopt,  alter,  and  use  a  corporate 
seal: 

(c)  to  choose  officers,  managers,  and 
agents  as  the  business  of  the  corporation 
may  require; 

(d)  to  charge  and  collect  membership 
dues; 

(e)  to  adopt,  amend,  apply,  and  alter  a 
constitution  and  bylaws  not  inconsistent 
with  the  laws  of  the  United  States  of 
America  or  any  State  in  which  the  corpora- 
tion is  to  operate,  for  the  management  of  its 
property  and  the  regulation  of  its  affairs; 

(f )  to  contract  and  be  contracted  with; 

(g)  to  take  hold  by  leave,  gift,  purchase, 
grant,  devise,  bequest,  or  otherwise  any  prop- 
erty, real,  personal,  or  mixed,  necessary  or 
convenient  for  attaining  the  objects  of  the 
corjjbration,  subject,  however,  to  applicable 
provisions  of  law  of  any  State  (1)  govermng 
the  amount  or  kind  of  real  and  personal 
property  which  may  be  held  by,  or  (2)  other- 
wise limiting  or  controlling  the  ownership  of 
real  and  personal  property  which  may  be  held 
by.  or  (3)  otherwise  limiting  or  oontrolimg 
the  ownership  of  real  and  personal  property 
by,  a  corporation  operating  in  such  State: 

(h)  to  transfer,  lease,  or  convey  real  or 
personal  property; 

(1)  to  borrow  money  for  the  purposes  of 
the  corporation  and  Issue  bonds  or  other  evi- 
dences of  indebtedness  therefor  and  secure 
the  same  mortgage  or  pledge  subject  to  ap- 
plicable Federal  or  State  laws; 

(J)  to  conduct  campaigns  for  raising  of 
funds  and  to  accept  contributions  from  Indi- 
viduals, corporations,  and  other  bodies,  foun- 
dations, and  organizations; 

(k)  to  print,  to  create  and  distribute  com- 
memorative medals,  edit  and  publish,  make, 
display,  and  sell  books  and  magsizlnes.  pic- 
tures, slides,  and  cinemas,  as  may  be  neces- 


sary or  desirable  for  the  accomplUhment  of 
the  purposes  of  the  corporation; 

(1)  t»  buy,  sell,  and  generally  deal  In  ^- 
proprlate  and  related  souvenirs,  commemora- 
tive medals,  curios,  memeatoa.  and  publiot- 
tlons;  and 

(m)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the 
corporation. 

PRINCIPAL  optice;  tbuitokial  scope  or 

ACI'IVITIES;    RESmENT   AGENT 

Sec.  5.  (a)  The  principal  office  of  tbe  corpo- 
ration shall  be  located  In  Washington.  Dte- 
trlct  of  Columbia,  or  In  such  other  place  as 
may  later  be  determmed  by  the  boaitl  at 
directors,  but  the  activities  of  the  corpora- 
tion shall  not  be  confined  to  that  place  and 
may  be  conducted  throughout  the  various 
|x>ssesslonfi  of  the  Umted  States. 

(b)  The  corporation  shaU  have  in  the  Dis- 
trict of  ODlumbia  at  all  times  a  designated 
agent  authorized  to  acc^t  service  of  process 
for  the  corporation,  and  notice  to  or  service 
upon  such  agent  or  maUed  to  the  business 
address  of  such  agent  shaU  be  deemed  as 
service  or  notice  upon  the  corporation. 


Sec.  6.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  prlvUeges  of 
members  shall,  except  as  provided  In  this 
Act.  be  determined  as  the  constitution  and 
bylaws  of  the  corporation  may  provide. 

ACTIVE   BOARD   OP  TKUBTEEB 

Sec.  7.  (a)  The  control  and  management 
of  the  affairs  and  funds  of  the  corporation 
shall  be  vested  In  its  active  board  of  trustees 
which,  exclusive  of  ex  officio  and  honorary 
members,  shall  consist  of  not  more  than 
forty  active  members  and  not  less  t.h«i^ 
twelve  active  members,  one  of  whom  shall  be 
elected  chairman. 

(b)  The  term  of  an  active  trustee  of  tbe 
board  shall  be  four  years  In  duration  and, 
except  by  the  unanimous  vote  of  the  mem- 
bers of  the  board  of  trustees  present  and 
voting,  no  active  trustee  may  be  reelected  as 
an  active  trustee  until  after  a  lapse  of  one 
year  from  the  expiration  of  his  term  as 
active  trustee. 

(c)  The  board  of  trustees  shall  meet  not 
less  than  once  annually  in  the  Capitol  of 
the  United  States  at  Washington.  District  of 
Columbia,  and  at  such  other  times  as  may 
be  determined  by  the  chairman.  No  meeting 
of  the  board  of  trustees  may  be  held  except 
pursuant  to  a  time  and  place  stated  in  tbe 
bylaws  or  upon  thirty  days  written  notice  In 
advance  of  any  such  meeting. 

(d)  Trustees  of  the  corporation  shall  be 
elected  by  action  of  the  active  board  of 
trustees.  Trustees  may  be  removed  by  the 
vote  of  two-thirds  of  the  other  active  trustee* 
at  any  time  with  or  without  cause. 

officers   of    THE   CORPORATION 

Sec.  8.  (a)  The  officers  of  the  corporation 
shall  be  a  president,  who  shall  be  the  chief 
executive  officer,  five  vice  presldenU.  a  treas- 
urer, and  a  secretary. 

(b)  During  their  respective  terms  of  office. 
the  officers  of  the  corporation  shaU  be  ex 
officio  members  of  the  board  with  all  the 
rights  and  privileges  of  a  trustee  including 
the  right  to  vote.  Officers  may  receive  com- 
pensation or  other  remuneration  for  thelr 
servlces  as  determined  by  the  board  of 
trustees,  and  they  may  be  reimbursed  for 
their  actual  expenses. 

(c)  Officers  of  the  corporation  shall  be 
elected  annually  by  action  of  the  board  of 
trustees  and  shall  continue  in  pfflce  at  the 
pleasure  of  the  board. 

(d)  The  duties  of  the  officers  of  the  corpo- 
ration shall  be  such  as  usually  pertain  to  the 
offices  they  hold  and  also  shall  Include  such 
additional  duties  as  may  be  delegated  by  the 
board  of  trustees. 

(e)  Ttie  board  of  trustees  may  employ  an 
executive  secretary  and  such  other  paid  per- 
sonnel as  may  be  needed  to  assist  the  officers 
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and  the  board  and  to  accomplish  the  pro- 
grams and  business  of  the  corporation.  The 
board  shall  fix  the  compensation  and  pre- 
scribe the  duties  of  the  executive  secretary 
and  such  other  paid  personnel  who  shall 
serve  at  the  pleasure  of  the  board. 
USE  or  iNcoMi:  loans  to  ofticers,  trustees, 

OR    EMPLOYEES 

Sxc.  9.  (a)  No  part  of  the  Income  or  assets 
of  the  Corporation  shall  Inure  to  any  of  Its 
members,  trustees,  or  officers,  as  such,  or  be 
distributable  to  any  of  them  during  the  life 
of  the  corporation  or  upon  Its  dissolution  or 
final  liquidation.  Nothing  In  this  subsection, 
however,  shall  be  construed  to  prevent  the 
payment  of  reasonable  compensation  to  offi- 
cers or  employees  of  the  corporation  or  reim- 
bursement for  actual  expenses  In  amounts 
approved  by  the  board  of  trustees  of  the 
corporation. 

(b)  The  corporation  shall  not  make  loans 
to  Its  officers,  trustees,  or  employees.  Any 
director  who  votes  for  or  assents  to  the  mak- 
ing of  a  loan  or  advance  to  an  officer,  direc- 
tor, or  employee  of  the  corporation,  and  any 
officer  who*  participates  In  the  making  of  such 
loan  or  an  advance,  shall  be  jointly  and 
severally  liable  to  the  corporation  for  the 
amount  of  such  loan  or  advance  until  the 
repayment  thereof. 

LIABILITY  FOR   ACTS   OF   OFFICERS  AHD   AGENTS 

Sec.  10.  The  corporation  shall  be  liable  for 
the  a^.ts  of  its  officers  and  agents  when  acting 
wlth.n  the  scope  of  their  authority. 

PROHIBITION    AGAINST    ISSUANCE     OF    STOCK    OR 
PAYMENT   OF   DIVIDENDS 

Sec.  11.  The  corporation  shall  have  no 
power  to  issue  any  shares  of  stock  or  to  de- 
clare or  pay  any  dividends. 

BOOKS   AND   records:    INSPECTION 

Sec.  12.  The  corporation  shall  keep  correct 
and  complete  books  and  records  of  account 
and  shall  keep  minutes  of  the  proceedings 
of  its  members,  board  of  trustees,  and  com- 
mittees having  any  authority  under  the 
board  of  trustees,  and  It  shall  also  keep  at 
Its  principal  office  a  record  of  the  names  and 
addresses  of  its  members  entitled  to  vote.  All 
books  and  records  of  the  corporation  may  be 
inspected  by  any  member  entitled  to  vote,  or 
the  agent  or  attorney  of  such  member,  for 
any  proper  purpose,  at  any  reasonable  time. 

AUDIT   OP   FINANCIAL    TRANSACTIONS 

Sec.  13.  (a)  The  provisions  of  sections  2 
and  3  of  the  Act  entitled  "An  Act  to  provide 
for  audit  of  accounts  of  private  corporations 
established  under  Federal  law",  approved 
August  30.  1964  (36  tT.S.C.  1102,  1103),  shall 
apply  with  respect  to  the  corporation. 

(b)  The  corporation  shall  comply  with  the 
provisions  of  Public  Law  91-510,  section  451 
October  26, 1970. 

USE  OP  ASSETS  ON  DISSOLUTION  OR  LIQUIDATION 

Sec.  14.  Upon  dissolution  or  final  liquida- 
tion of  the  corporation,  after  discharge  or 
satisfaction  of  all  outstanding  obligations 
and  liabilities,  any  remaining  assets  of  the 
corporation  shall  be  distributed  in  accord- 
ance with  the  determination  of  the  board  of 
trustees  of  the  corporation  and  In  compli- 
ance with  the  constitution  and  bylaws  of  the 
corporation  and  all  Federal  and  State  laws 
applicable  thereto. 

EXCLUSIVE  RIGHT  TO  NAME.  EMBLEM.  SEALS,  AND 
INSIGNIA 

Sec  15.  The  corporation  shall  have  the  sole 
and  exclusive  right  to  the  name  "United 
States  Capitol  Historical  Society"  and  to  have 
and  use  in  carrying  out  Its  purpose,  distinc- 
tive insignia,  emblems,  seals,  descriptive  or 
designating  marks,  and  words  or  phrases,  as 
may  be  required  in  the  furtherance  of  Its 
functions.  Nothing  in  this  section  shall  be 
construed  to  interfers  or  conflict  with  estab- 
lished or  vested  rights. 


ACQUISITIOH  OF  ASSETS  AND  LIBILITIES  OF 
EfflSTINO    CORPORATION 

Sec.  16.  The  corporation  may  acquire  the 
assets  of  the  United  States  Capitol  Historical 
Society,  a  corporation  Incorporated  under 
the  laws  of  the  District  of  Columbia,  upon 
discharging  or  satisfactorily  provldlngfor  the 
payment  and  discharge  of  all  of  the  liabili- 
ties of  such  ccrpora*ton  and  upon  complyillg 
with  all  laws  of  ti.e  District  of  Columbia 
applicable  thereto. 

ANNUAL    REPORT 

Sec.  17.  The  corporation  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
submit  a  report  to  each  House  of  the  Con- 
gress with  respect  to  the  activities  of  the 
corporation  during  the  preceding  f  seal  year. 

RESERVATION    OF    RIGHT    TO    AMEND    OR     REPEAL 
ACT 

Sec.  18.  The  right  to  alter,  amend,  or 
repeal  this  Act  Is  expressly  reserved  to  the 
Congress. 

With  the  following  committee 
amendment: 

Page  10,  lines  20-24;  strike  ",  upon  dis- 
charging or  satisfactorily  providing  for  the 
payment  and  dlscliarge  of  all  of  the  liabili- 
ties of  such  corporation  and  upon  complying 
with  all  lawE  of  the  District  of  Columbia 
applicable  thereto"  and  insert:  ".  The 
United  States  Capitol  Historical  Society 
shall  retain  and  maintain  Its  existing  status 
as  a  corporation  Incorporated  under  the  laws 
of  the  District  of  Columbia  or  a  State." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER  pro  tempore.  That  con- 
cludes the  call  of  the  Consent  Calendar. 


travel,  work  and  contribute  to  our  so- 
ciety. 

It  is  most  fitting  that  the  Congres- 
sional Space  Medal  of  Honor  has  been 
awarded  to  these  intrepid  men  who  have 
written  one  of  the  brightest  chapters  in 
the  history  of  the  20th  century.  I  am  sure 
that  every  American  and  every  person 
throughout  the  world  shares  with  me 
the  pride  in  their  accomplishments. 

On  behalf  of  Chairman  Teacue,  I  wish 
to  invite  the  Members  of  the  House  to  a 
reception  in  honor  of  these  former  as- 
tronauts which  will  be  held  in  the  Speak- 
er's Dining  Room  today  from  3  to  4  p.m. 
I  think  it  fitting  that  the  Members  of  the 
House  take  part  in  honoring  these  fine 
Americans. 


FIRST  RECIPIENTS  OF  CONGRES- 
SIONAL SPACE  MEDAL  OF  HONOR 
WELCOMED  TO  CONGRESS 

(Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FUQUA.  Mr.  Speaker,  it  is  a  happy 
occasion  today  to  welcome  to  the  Con- 
gress the  first  recipients  of  the  Congres- 
sional Space  Medal  of  Honor : 

Alan  Bartlett  Shepard,  Jr.,  John  Her- 
schel  Glenn,  Jr.,  Neil  Alden  Armstrong. 
Frank  Borman,  Charles  Conrad,  Jr.,  and. 
Mrs.  Grissom  on  behalf  of  the  late  Virgil 
Ivan  Grissom. 

Their  brilliant  careers  have  made  their 
names  known  to  all  the  people  of  this 
Nation  and  throughout  the  world.  Their 
pioneering  exploits  in  space  have  given 
us  all  hope  that  man  can  be  inspired  to 
expand  his  horizons  and  surmount  tre- 
mendous obstacles  in  our  personal  r.:id 
national  lives. 

These  men.  as  they  led  us  into  space, 
continue  to  lead  us  in  many  walks  of 
life.  Their  careers  serve  to  demonstrate 
the  strengths  of  our  way  of  life  which 
can  foster  initiative,  daring  adventure 
and  achievement.  For  many,  achieve- 
ments in  space  would  have  been  enough, 
but  for  these  singular  men,  exceptional 
performance  has  been  a  way  of  life.  Such 
achievement  is  not  without  its  penalties, 
as  exemplified  by  the  fact  that  Virgil 
Ivan  Grissom  gave  his  life  in  pursuit  of 
making  space  a  place  where  man  could 


COMMODITY  FUTURES  TRADING 
COMMISSION 

(Mr.  FITHIAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  FITHIAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Subcommittee  on  Conservation 
and  Credit  and  the  Conference  Com- 
mittee, I  support  S.  2391  and  recommend 
its  adoption  with  the  changes  agreed  to 
in  conference.  I  wish  to  comment  on  one 
change  made  by  the  conferees  in  section 
8,  amending  section  4(m)  of  the  Com- 
modity Exchange  Act.  The  House  bill, 
H.R.  10285,  contained  a  provision  which 
exempted  from  the  registration  require- 
ments of  the  act  any  "commodity  trad- 
ing adviser"  who  provides  commodity- 
related  advice  as  incidental  to  his  busi- 
ness as  a  dealer,  processor,  broker  or 
seller  in  the  cash  market.  S.  2391  con- 
tained no  similar  provision.  The  con- 
ferees adopted  the  provision  contained  in 
H.R.   10285.  The  purpose  for  adopting 
this  exemption  was  to  make  it  clear  that 
cash  agricultural  businesses — including 
co-ops,  grain  elevators,  processors,  live- 
stock dealers,  feedlots,  and  similar  or- 
ganizations— who  may  occasionally  give 
out  general  information  concerning  cash 
and  futures  market  conditions,  and  may 
assist  in  formulating  strategy  relating  to 
disposition  of  crops  or  livestock,  are  not 
required  to  register  with  the  Commission 
as   "commodity   trading  advisers."  Be- 
cause many  persons  dealing  in  the  cash 
agricultural  markets  routinely  give  ad- 
vice relating  to  cash  and  futures  market 
conditions  and  assist  farmers  and  pro- 
ducers of  agricultural  products  in  mar- 
keting their  cash  product,  the  committee 
felt    that    requiring    such    registration 
would  burden  both  the  industry  and  the 
CFTC  and  should  be  clearly  exempted, 
so  long  as  futures -related  advice,  is  re- 
lated, or  incidental,  to  the  cash  business 
in  question.* 


INTERNATIONAL  DAY  OF  BREAD 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  I  thank 
you  for  the  chance  to  announce  that  to- 
morrow, October  3,  will  be  the  Interna- 
tional Day  of  Bread.  This  is  a  day  when 
people  of  the  world  come  together  to  ex- 
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press  thanksgiving  for  the  annual  har- 
vest in  their  native  lands. 

As  has  been  the  tradition  over  the  past 
10  years,  I  will  be  sending  each  one  of 
you  a  loaf  of  bread  with  an  appropriate 
message  to  provide  you  with  food  for 
thought  as  well  as  nourishment.  An  ad- 
ditional event  this  year  will  be  the 
launching  of  three  weather  balloons  con- 
taining payloads  of  wheat,  flour,  and 
bread.  This  will  be  a  symbohc  gesture  of 
international  brotherhood  in  recognition 
of  the  United  State's  bountiful  harvest 
and  our  responsibility  to  feed  this  coun- 
try's and  the  world's  hungry.  The  launch- 
ing is  scheduled  for  10:30  a.m.  north  of 
the  Hirshhorn  Museum.  I  would  like  to 
extend  an  invitation  to  my  distinguished 
colleagues  who  wish  to  observe  and  par- 
ticipate in  this  event. 


PERMISSION  FOR  MANAGERS  TO 
HAVE  UNTIL  MIDNIGHT  TUESDAY, 
OCTOBER  3,  1978,  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  12931, 
FOREIGN  ASSISTANCE  APPROPRI- 
ATIONS 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  on  the 
part  of  the  House  may  have  until  mid- 
night tomorrow,  October  3,  1978,  to  file 
a  conference  report  on  the  bill  <H.R. 
12931)  making  appropriations  for  for- 
eign assistance  and  related  programs  for 
the  fiscal  year  ending  September  30, 1979. 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


WATER  RESOURCES  DEVELOPMENT 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  the  Senate  bill  (S.  2704)  to 
promote  a  more  adequate  and  responsive 
national  program  of  water  research  and 
development,  and  for  other  purposes, 
with  Senate  amendments  to  the  House 
amendment,  and  concur  in  the  Senate 
amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment,  as 
follows : 

Page  7.  after  line  12.  of  the  House  engrossed 
amendment,  insert: 

(5)  The  designated  institutes  will  receive 
comment  on  and  transmit  all  research  and 
development  propasals  from  the  academic 
community  to  the  Secretary  for  consideration 
and  funding. 

Page  11.  strike  out  lines  9  to  14,  of  the 
House  engrossed  amendment,  and  insert: 

Sec.  107.  As  used  In  this  title,  the  term 
"State"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Amer- 
ican Samoa,  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

Page  16.  of  the  House  engrossed  amend- 
ment, strike  out  all  after  line  21  over  to  and 
Including  line  2  on  page  17  and  Insert: 

(b)  the  term  "United  States"  extends  to 
and  Includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American  Sa- 
moa. Guam,  the  Virgin  Islands,  the  North- 
ern Marlanna  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

Page   17,  of  the  House  engrossed  amend- 


ment,  strike   out  lines   16   to  23,  Inclusive, 

and  insert: 

Sec.  205.  (a)  Subsection  2(a)  of  the  Act 
of  August  2,  1977  (PubUc  95-84)  is  hereby 
amended  by  striking  "four"  and  inserting 
"five"  and  by  striking  "Puerto  Rico,  Virgin 
Islands,  and  Guam:"  and  inserting  "the  Dis- 
trict of  Columbia,  the  Comonwealth  of  Puer- 
to Rico,  American  Samoa.  Guam,  the  Vir- 
gin Islands,  the  Northern  Mariana  Islands, 
and  the  Trust  Teritory  of  the  Pacific  Is- 
lands:". 

Page  18.  line  10.  of  the  House  engrossed 
amendment,  strike  out  "$20,000,000"  and  In- 
sert "$10,000,000  ". 

Page  23,  line  24,  of  the  House  engrossed 
amendment,  strike  out  "$10,000,000"  and  in- 
sert "$8,500,000". 

Page  24,  line  8.  of  the  House  engrossed 
amendment,  strike  out  "$10,000,000"  and  in- 
sert "$8,000,000". 

Page  24,  of  the  Rouse  engrossed  amend- 
ment, strike  out  all  after  line  19  over  to  and 
including  line  8  on  page  25  and  insert: 

Sec.  402.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  title 
II  of  this  Act  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  the  sum  of  $12,000,000,  and 
for  the  fiscal  year  ending  September  30,  1980. 
the  sum  of  $14,000,000,  all  of  which  Is  to  re- 
main available  until  expended.  The  cate- 
gories for  which  such  funds  are  authorized 
are  research,  development  and  demonstra- 
tion plant  studies.  The  funds  appropriated  to 
such  authorization  shall  be  distributed  to 
the  foregoing  categories  as  determined  by 
prevailing  budgetary  priorities. 

Page  31.  line  24.  of  the  House  engrossed 
amendment,  strike  out  "forty-five"  and  in- 
sert "thirty". 

Page  31.  line  25.  of  the  House  engrossed 
amendment,  strike  out  "forty-five"  and  in- 
sert "thirty". 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendments  to  the  House 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object,  but  I  would  like  to  ask  the  gen- 
tleman from  Washington  to  explain  the 
Senate  amendments  as  to  their  policy 
significance,  germaneness,  budgetary 
significance,  and  anything  else  above 
and  beyond  what  we  had  in  our  House- 
passed  bill. 

Mr.  MEEDS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  under  his  reservation, 
I  would  be  happy  to  explain. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Speaker,  I  will  be 
pleased  to  explain  the  amendments  of 
the  Senate.  First  of  all,  there  are  9  of 
them;  none  are  of  major  policy  sig- 
nificance; all  are  clearly  germane;  and 
those  which  have  budgetary  significance, 
reduce  the  amounts  authorized  to  be  ap- 
propriated below  the  levels  previously 
approved  by  the  House  of  Representa- 
tives. The  amendments  are  as  follows: 

First.  Language  is  added  to  the  bill  to 
require  that  all  applications  for  grants 
under  title  I  of  the  bill  emanating  from 
the  academic  community  be  channeled 
through  the  Water  Resources  Research 
Institute  for  the  State  or  jurisdiction  in 
which  the  application  originates.  It  is 
clear  that  the  Institute  would  not  have 


approval  or  veto  authority  over  the 
application; 

Second.  The  second  and  third  amend- 
ments limit  the  jurisdictions  to  which 
the  legislation  applies  by  deleting  from 
the  bill  as  passed  by  the  House  the  ex- 
pression 'and  other  location  under  ju- 
risdiction of  the  United  States"; 

Third.  The  fourth  and  fifth  amend- 
ments reduce  by  one  the  number  of  sa- 
line water  demonstration  plants  au- 
thorized by  the  House-passed  bill  and 
reduces  by  $10  million  the  funds  au- 
thorized by  the  House-passed  bill  to  be 
appropriated  for  this  purjxjse; 

Fourth.  The  sixth  amendment  reduced 
the  amoimt  authorized  to  be  appropri- 
ated in  fiscal  year  1980  matching  grants 
to  Water  Resources  Research  Institutes 
from  $10  million  in  the  House- passed  bill 
to  $8,500,000; 

Fifth.  The  seventh  amendment  reduces 
the  amount  authorized  to  be  appropri- 
ated in  fiscal  year  1980  fw  unfocused 
grants  from  Sio  milUon  in  the  House- 
passed  bill  to  $8  miUion; 

Sixth.  The  eighth  amendment  reduces 
the  amount  authorized  to  be  appropri- 
ated in  fiscal  year  1980  for  saline  water 
research  and  development  from  $16 
miUion  in  the  House-passed  bill  to  $14 
miUion ;  and 

Seventh.  The  ninth  and  final  amend- 
ment reduces  from  45  days  to  30  days 
the  period  of  time  that  guidelines  pro- 
mulgated by  the  Secretary  for  carry- 
ing the  authorities  under  the  act  must 
lay  before  the  legislative  committees 
before  they  become  final. 

As  I  pointed  out  above,  Mr.  Speaker, 
none  of  these  amendments  weaken  or 
dilute  the  House-passed  measure  in  any 
meaningful  or  significant  manner.  This 
is  still  an  excellent  bill,  one  which  is 
badly  needed  and  one  which  deserves  the 
approval  of  the  House. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  thank 
the  gentleman. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
although  I  do  not  personally  agree  with 
the  Senate's  action  in  reducing  the  num- 
ber of  saline  demonstration  plants  from 
six  to  five,  I  urge  concurrence  with  the 
amendments  in  the  interest  of  getting 
this  bill  signed  into  law  as  quickly  as 
possible. 

But  as  we  send  this  legislation  to  the 
White  House,  I  ask  my  colleagues  to  join 
me  in  sending  along  with  it  the  strongest 
possible  message  that  we  demand  and 
expect  immediate  action  by  the  Execu- 
tive in  moving  this  program  ahead.  I 
want  to  emphasize  that  the  reduction  in 
the  number  of  demonstration  plants  be- 
ing authorized  must  not  be  interpreted  in 
any  way  as  an  indication  that  the  Con- 
gress has  wavered  in  its  strong  support 
of  this  program.  On  the  contrary,  we 
have  reduced  the  number  of  plants  as  an 
attempted  accommodation  wiUi  the  ad- 
ministration so  Eis  to  strengthen  the  pro- 
gram's chances  of  swift  implementation. 
I  will  not  belabor  the  point,  Mr.  Speak- 
er, but  I  think  we  should  take  every  op- 
portunity to  remind  the  administration 
that  the  Congress  has  been  demanding 
action  in  water  desalination  for  more 
than  10  years.  Our  committee  has  the  re- 
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spoiulbillty  of  assessing  the  water  sup- 
plies of  this  Nation  and  making  certain 
that  adequate  supplies  are  available  to 
meet  our  growing  needs.  Desalination  of 
seawater  and  brackish  groundwater  is 
one  of  the  many  tools  we  have  developed 
to  meet  that  responsibility  and  to  aug- 
ment those  supplies.  The  drought  that 
struck  our  Western  States  last  year 
proved  the  accuracy  of  our  committee's 
prediction  that  severe  water  shortages 
would  develop,  and  it  proved  the  wisdom 
of  the  Congress  in  authorizing  the  con- 
struction of  large  demonstration  desalt- 
ing plants  as  a  Federal  initiative  to  help 
meet  those  shortages. 

The  importance  of  these  plants  goes 
far  beyond  the  water  they  would  pro- 
duce. Their  major  purmse  is  to  prove  to 
our  State  and  local  governments,  to 
municipalities  and  to  industry  that  de- 
salting is  an  economically  viable  method 
of  providing  additional  water  supplies. 
Further,  these  plants  will  give  our  scien- 
tific community  the  large  testing  facili- 
ties It  needs  to  check  out  new  concepts 
and  new  hardware  as  they  are  developed. 

The  administration  has  apparently 
taken  the  position  that  any  water  de- 
velopment in  the  West  is  a  form  of  sub- 
sidy to  Western  States.  In  the  csise  of 
the  desalting  program,  nothing  could  be 
further  from  the  truth.  If  there  is  a  sub- 
sidy involved  here,  it  is  a  subsidy  to 
every  man.  woman,  and  child  in  this 
coimtry  who  wants  to  be  assured  of  con- 
tinuing supplies  of  fresh  drinking  water. 
Every  community  on  the  coastal  sea- 
board whose  water  supplies  are  being 
damaged  by  salt  water  intrusion  or  by 
infiltration  of  brackish  water  can  see 
hope  of  relief  in  this  program.  The  tech- 
nology we  have  developed  in  the  United 
States  is  now  being  used  in  hundreds  of 
desalting  plants  throughout  the  world, 
but  due  to  the  footdragging  of  our  execu- 
tive branch  the  process  has  yet  to  be 
made  available  to  the  citizens  of  this 
country  who  need  it  the  most. 

It  is  time  to  move  ahead,  Mr.  Speaker, 
and  as  we  move  to  concur  with  the  Sen- 
ate amendments  on  this  bill,  let  us  also 
notify  the  Executive  once  again,  in  the 
strongest  possible  terms,  that  we  expect 
and  demand  immediate  implementation 
of  this  program.* 

GENIRAI.     LEAVE 

Mr.  SEBELIUS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  legislation,  S.  2704. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 

Mr.  SEBELIUS.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  so  for 
the  purpose  of  making  the  following 
statement: 

Mr.  Speaker,  I  concur  with  the  re- 
marks of  the  distinguished  chairman  of 
our  Water  and  Power  Subcommittee,  Mr. 
Meids,  and  will  assure  my  colleagues  on 
this  side  of  the  aisle  that  the  Senate 
amendments  are  acceptable. 

I  also  want  to  compliment  the  gentle- 
man for  the  leadership  he  has  provided 


over  the  past  2  years  in  bringing  this 
desalting  program  to  fruition.  He  has 
done  an  excellent  job  of  steering  a  course 
that  has  tried  to  accommodate  the  ad- 
ministrative problems  of  the  executive 
branch  without  sacrificing  the  necessary 
elements  of  a  strong  desalting  program. 

The  gentleman  from  Washington  is 
leaving  the  Congress  this  year,  and  this 
may  well  be  the  last  water  bill  that  we 
will  bring  to  the  floor  together.  I  want 
to  take  this  opportunity  to  thank  the 
gentleman  for  his  many  years  of  dedi- 
cated work  with  our  committee  and,  in 
particular,  for  his  work  during  the  95th 
Congress  as  chairman  of  our  subcommit- 
tee. In  the  2  years  just  ending  we  have 
addressed  some  of  the  most  controversial 
problems  facing  the  Nation  in  the  field 
of  water  and  power,  and  the  groundwork 
we  have  laid  will  most  certainly  result 
next  year  in  some  very  comprehensive 
and  far-reaching  legislation  to  resolve 
those  problems. 

To  the  gentleman,  and  to  his  extremely 
knowledgeable  and  capable  counsel,  Jim 
Casey,  who  is  also  retiring  this  year,  I 
say,  "Thank  you  for  a  job  well  done. 
Your  dedication  and  expertise  will  be 
sorely  missed,  and  your  contributions  to 
the  committee  will  long  be  remembered 
and  appreciated." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington,  Mr.  Meeds? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Congress  to  go  back  to  our  congressional 
districts  and  campaign. 


IAN  SMITH  SHOULD  BE  GRANTED 
VISA 

'  Mr.  HAGEDORN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  I  was 
somewhat  surprised  to  read  in  the  Wash- 
ington Post  this  morning  that  4  days 
after  President  Carter  said,  "My  guess  is 
that  Rhodesian  Prime  Minister  Ian 
Smith  and  his  black  counterparts  in  the 
Government  of  Rhodesia  would  be  al- 
lowed to  have  visas  to  visit  in  the  United 
States"  and  to  talk  about  the  confiict 
over  there  in  the  southern  part  of  Africa, 
that  now  the  State  Department  says  they 
are  not  sure. 

I  think  this  typifies  a  good  deal  of  this 
administration's  problems,  there  is  too 
much  guessing,  and  no  one  knows  for 
sure  who  is  speaking  for  the  administra- 
tion. 

I  would  only  urge  the  President  to  ex- 
peditiously order  the  State  Department 
to  extend  this  visa  to  Prime  Minister 
Ian  Smith  and  his  black  counterparts, 
recognizing  that  in  recent  months  we 
have  had  Kkomo  and  Mugabe  and  other 
terrorist  factions  who  have  been  allowed 
to  come  to  the  United  States  and  to  press 
their  cases.  I  would  hope  the  President 
would  do  this  so  that  Members  of  Con- 
gress who  are  interested  in  this  partic- 
ular issue  would  be  allowed  the  oppor- 
tunity to  visit  with  these  heads  of  the 
Rhodesian  Grovernment  before  we  leave 


NA-nONAL  AQUACULTURE  ORGANIC 
ACT  OF  1977 

Mr.  LEGGBTT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  9370)  to 
provide  for  the  development  of  aquacul- 
ture  in  the  United  States,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  to  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  tbls  Act  may  be  cited  as  the 
"National  Aquaculture  Policy  Act  of  1978". 

FINDINGS 

Sec.  2.  Congress  finds  and  declares  that — 

( 1 )  Througb  intensive  applications  of 
science  and  tecihnology,  agriculture  has  met 
man's  need  for  food  supplies  and  for  other 
renewable  resources  by  extensive  husbandry 
of  terrestrial  plants  and  animals,  but  simi- 
larly extensive  husbandry  of  aquatic  ani- 
mals or  plants  has  not  been  achieved. 

(2)  Many  segments  of  the  world  popula- 
tion are  now  fiicing  serious  nutritional  de- 
ficiencies and  food  shortages  due  to  environ- 
mental degradation,  adverse  climatic  condi- 
tions, and  the  steady  growth  of  population. 
These  problems  will  become  more  severe. 
The  resulting  demand  for  increased  food  pro- 
duction win  have  to  be  met  in  part  through 
the  application  of  scientific  and  technologi- 
cal advances  from  research  on  aquaculture 
and  other  underused  food  production  sys- 
tems. 

(3)  The  world  demand  for  seafood  is  in- 
creasing, but  the  harvest  of  some  natural 
populations  of  fish  and  shellfish  has  exceeded 
levels  of  optimum  sustainable  yield. 

(4)  Aquaculture  is  contributing  to  world 
food  supplies  with  production  equal  to  10 
percent  of  current  landings  of  seafoods,  and 
that  production  has  the  potential  for  signifi- 
cant Increase  before  the  end  of  this  century. 

(5)  Certain  stocks  of  fish  and  shellfish  of 
Importance  to  the  United  States  are  declin- 
ing, or  are  depleted,  which  has  had  an  un- 
desirable effect  on  both  commercial  and  rec- 
reational fisheries. 

(6)  There  Is  an  extensive  market  for  sea- 
food in  the  United  States,  but  the  United 
States  imports  more  than  50  percent  of  its 
fish  and  shellfish  for  human  consumption 
(and  those  Imports  are  10  times  greater  than 
the  level  of  exports) .  This  dependence  on  im- 
ports results  in  balance  of  payment  deficits 
and  uncertainty  and  often  inequality  of  sup- 
plies. 

(7)  Less  than  3  percent  of  current  United 
States  fisheries  production  results  from 
aquaculture,  but  there  Is  good  potential  for 
expanding  aquacultural  production  In  the 
United  States  so  that  such  production  can 
equal  or  exceed  the  worldwide  average.  This 
would  help  to  provide  domestic  consumers 
with  a  stable  supply  of  high  quality  aquatic 
foods  and  assist  the  United  States  In  its 
balance  of  payments. 

(8)  Aquatic  plants  are  a  source  of  food  for 
human  and  animal  consumption,  a  source  of 
Industrial  materials  and  pharmaceuticals,  a 
potential  souroe  of  energy,  and  can  be  used 
to  assist  pollution  control  and  abatement 
efforts. 

(9)  The  rehftbilltatlon  and  enhancement 
of  the  publicly  owned  fish  and  shellfish  re- 
sources are  desirable  applications  of  agricul- 
tural technology  as  a  means  to  ensure  the 
general  public  benefits  to  be  derived  from  the 
use  of  these  common  property  resources. 
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(10)  Aquaculture  In  the  United  States  has 
tract tlonally  been  concentrated  on  a  few 
species,  but  many  other  aquatic  species  have 
a  potential  for  commercial  culturlng  and 
other  uses.  While  many  scientific  and  tech- 
nological problems  are  unsolved,  there  is  suf- 
ficient knowledge  to  further  the  develop- 
ment of  aquacultural  production  systems 
for  additional  species  of  fish,  shellfish,  and 
plants.  Congress  recognizes  the  importance 
of  developing  aquaculture  of  both  plant  and 
animal  species. 

(U)  The  application  of  aquacultural  tech- 
nology offers  opportunities  for  the  recovery 
of  wasted  thermal  energy,  nutrients,  and 
other  resources. 

(12)  Water  areas,  whether  fresh,  brackish, 
or  marine,  which  are  suitable  for  aquaculture 
are.  In  many  cases,  underused,  and  their  to- 
tal acreage  Is  diminishing  as  such  areas  are 
put  to  other  uses  or  destroyed. 

(13)  In  those  areas  of  the  United  States 
that  are  suitable  for  aquaculture  but  have 
land-use  or  water-use  management  policies 
that  may  inhibit  the  development  of  aqua- 
culture facilities,  consideration  should  be 
given  to  changing  those  policies  so  that 
aquaculture  will  be  considered  along  with 
the  other  possible  uses  of  such  areas. 

(14)  The  development  of  aquaculture  in 
the  United  States  has  been  Inhibited  by 
many  economic,  legal,  and  production  fac- 
tors; these  include  Inadequate  credit,  dif- 
fused legal  Jurisdiction,  lack  of  management 
Information  for  such  stocks  as  are  available, 
or  the  lack  of  reliable  supplies  of  seed  stock. 

(15>  Government  programs  that  help  to 
reduce  the  risks  associated  with  production 
of  agricultural  commodities  have  not  been 
generally  available  to  producers  of  aquatic 
species. 

(16)  Current  efforts  to  develop  aquaculture 
in  the  United  States  are  numerous,  but  some- 
times diffuse:  a  strong  commitment  by  the 
Federal  Government  will  bolster  and  con- 
solidate these  efforts  and  make  aquacul- 
ture more  viable,  thereby  stimulating  pri- 
vate and  public  investment  and  develop- 
ment. 

(17)  Much  knowledge  of  and  many  initia- 
tives for  aquacultural  development  exist  at 
the  State  and  local  levels  that  should  be 
used  to  assist  any  Federal  effort  in  foster- 
ing cooperation  between  individuals  and  in- 
stitutions to  Improve  the  aquaculture  in- 
dustry. 

(18 1    The  principal  responsibility  for  the 
development  of  acquaculture  In  the  United 
States  must  rest  with  the  private  sector. 
PtrnposE 

Sec.  3.  It  is  the  purpo'^e  of  this  Act  to 
promote  aquaculture  in  the  United  States 
by— 

(1)  declaring  a  national  aquaculture 
policy; 

(2)  establishing  and  Implementing  a  na- 
tional plan  for  aquaculture;  and 

(3)  develoDlng  programs  and  encouraging 
activities  in  both  the  public  and  private  sec- 
tors of  the  economy  that  will  result  in  in- 
creased aquaculture,  the  coordination  of 
domestic  aquaculture  efforts,  the  conserva- 
tion and  enhancement  of  aquatic  resources, 
the  creation  of  new  Industries  and  Job  op- 
portunities, and  other  national  benefits. 

DEFINmONS 

Sec.  4.  As  used  In  this  Act.  unless  the  con- 
text  otherwise   requires   the   term — 

(1)  "aquaculture"  means  the  propagation 
and  rearing  of  aquatic  species  in  controlled 
or  selected  environments.  Including  ocean 
ranching,  except  private  ocean  ranching  of 
Pacific  salmon  for  profit. 

(2)  "acquaculture  facility"  means  any 
land,  structure,  or  other  appurtenance,  if 
such  land,  structure,  and  apourtenance  is 
located  within  the  United  States  and  Is  used 


for  aquaculture,  including,  but  not  limited 
to.  any  laboratory,  hatchery,  rearing  pond, 
raceway,  pen.  Incubator,  or  other  equipment. 

(3)  "aquatic  species"  means  any  natural 
species,  native  or  introduced,  or  any  variety 
of  species  produced  by  selective  ieproductlon 
of  finfish,  moUuk.  or  crustacean  or  other 
aquatic  invertebrate,  amphibian,  reptile,  or 
aquatic  plant. 

(4)  "Director"  means  the  Director  of  the 
Office  of  Science  and  Technology  Policy  estab- 
lished under  the  National  Science  and  Tech- 
nology Policy  Organization  and  Priorities  Act 
of  1976. 

(5)  "fund"  means  the  Federal  Aquaculture 
Assistance  Fund  established  under  section 
13  of  this  Act. 

(6)  "person"  means  any  Individual  who  Is 
a  citizen  or  national  of  the  United  States 
and  any  corporation,  partnership,  associa- 
tion. Indian  tribe,  or  other  entity  (Includ- 
ing, but  not  limited  to,  any  community  de- 
velopment corporation,  producer  coopera- 
tive, or  fishermen's  cooperative)  organized 
or  existing  under  the  laws  of  any  State. 

(7)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands,  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Lslands.  and 
any  other  commonwealth,  territory,  or  pos- 
session  of   the   United   States. 

(8)  "United  States",  when  used  in  a  geo- 
graphical context,  means  all  States. 

NATIONAL  AQUACtJLTUBE  POLICY 

Sec.  5.  Congress  finds  and  declares  that 
aquaculture  has  the  potential  for  augment- 
ing existing  commercial  and  recreational 
fisheries  and  producing  other  renewable  re- 
sources, thereby  assisting  the  United  States 
in  meeting  its  futxire  food  needs  and  con- 
tributing to  the  solution  of  world  resource 
problems.  It  is,  therefore,  in  the  national 
Interest,  and  it  is  the  national  policy,  to  en- 
courage the  development  of  aquaculture  in 
the  United  States. 

AQUACULTURE  ASSESSMENT  AND  NATIONAL  AQUA- 
Cn.TURE  DEVELOPMENT   PLAN 

Sec.  6.  (a)  Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  Director,  in 
cooperation  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Commerce,  the  Secre- 
tary of  the  Interior,  other  Federal  depart- 
ments or  agencies.  State  aquaculture  agen- 
cies ( designated  under  section  7  of  this  Act ) , 
and  appropriate  Regional  Fishery  Manage- 
ment Councils  established  under  section  302 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  shall  make  a  compre- 
hensive assessment  of  aquaculture  in  the 
United  States  and  shall  by  regulation  estab- 
lish a  National  Aquaculture  Development 
Plan  (hereafter  in  this  Act  referred  to  as 
the  "Plan"). 

(b)(1)  The  Director  shall  give  Interested 
persons  an  opportunity  to  participate  In  the 
development  and  establishment  of  the  Plan 
in  accordance  with  the  provisions  of  section 
553  of  title  5.  United  States  Code. 

(2)  The  Secretaries  of  Agriculture.  Com- 
merce, and  the  Interior,  shall  provide  such 
clerical  assistance  and  staff  personnel  as 
may  be  required  by  the  Director  to  carry  out 
the  provisions  of  this  section. 

(3)  At  the  earliest  possible  time  in  the 
development  of  the  Plan,  the  Director  shall 
hold  pubic  hearings:  the  number  and  loca- 
tion of  such  hearings  shall  be  determined  on 
the  basis  of  the  followine  criteria : 

(A)  geographical  proximity  of  States  to 
one  another; 

(B)  similarity  of  States  in  aquacultural 
activities  and  potential:  and 

(C)  other  relevant  factors. 

(c)  The  assessment  of  aquaculture  in  the 
United  States  required  to  be  made  under 
subsection  (a)  of  this  section  shall  include — 

( 1 )  a  complete  profile  of  the  United  States 


aquacultural  Industry  as  to  Incidence,  size, 
and  status  of  commercial  aquacultural  en- 
prlses; 

(2)  Identification  of  private  and  pubUc 
institutions  and  organizations  Involved  In 
aquacultural  research,  extension,  credit,  and 
market  development: 

(3)  Identification  of  the  various  aquatic 
species  currently  being  cultured  and  a  de- 
scription of  the  status  of  commercial  devel- 
opment with  respect  to  each  such  species: 

(4)  to  the  extent  possible,  identification 
of  aquacultural  production  regions,  species, 
and  markets  that  have  significant  potential 
for  development; 

(5)  a  catalog  and  description  of  aU  Fed- 
eral programs  and  activities  that  directly  or 
indirectly  encourage,  support,  or  assist  aqua- 
culture; 

6 1  a  consideration  of  the  need  and  ap- 
propriateness of  designating  a  single  Federal 
lead  agency  for  all  matters  relating  to  aqua- 
culture: 

(7)  identification  of  legal,  regulatory,  eco- 
nomic, physical,  and  social  constraints  that 
inhibit  the  development  of  aquaculture  In 
ihe  United  Sutes: 

(8)  a  determination  of  the  adequacy  of 
Federal  guarantees  for  loans  for  the  con- 
struction, repair,  expansion,  or  improvement 
of  aquaculture  facilities,  disaster  loans  for 
jjersons  engaged  In  aquaculture.  and  prop- 
erty and  stock  insurance  for  aquaculture 
facilities:  and 

(9)  an  exposition  of  the  major  policy  issues 
that  need  to  be  addressed  by  the  Plan  and 
the  presentation  of  policy  alternatives  in  a 
manner  that  will  facilitate  both  the  formula- 
tion and  Implementation  of  the  Plan. 

tdi  The  Director  shall  submit  a  report 
•*ith  respect  to  the  status  of  aquaculture  in 
the  United  States  to  the  President  and  Con- 
gress upon  completion  of  the  assessment 
conductPd  under  subsection  (at  of  this  sec- 
tion, but  in  no  event  more  than  12  months 
following  the  date  of  enactment  of  this  Act. 

le)  The  Director  shall  use  the  assessment 
conducted  under  subsection  (c)  of  this  sec- 
tion as  a  basis  for  developing  the  Plan  that 
shall  consist  of  a  series  of  development  pro- 
grams for  those  aquatic  species  that  the  Di- 
rector determines  to  have  a  potential  for  cul- 
turlng on  a  commercial  or  other  basis. 

(f)  The  Plan  shall  set  forth  those  actions 
that  the  Director  determines  should  be  un- 
dertaken, and  the  period  of  lime  within 
which  each  such  action  should  be  completed 
with  respect  to — 

( 1 )  the  implementation  of  each  develop- 
ment program.  Including  the  research  and 
development,  technical  assistance,  demon- 
stration, extension  education,  and  training 
that  may  be  necessary  and  appropriate  with 
regard  to — 

(A)  aquaculture  facility  design  and  oper- 
ation: 

(B)  water  quality  management; 

(Ci  use  of  waste  products  (including  ther- 
mal effluents) : 

(D)  nutrition  and  the  development  of  eco- 
nomical feeds,  including  natural  food 
sources; 

(E)  life  history,  behavior,  genetics,  phvsl- 
ology.  pathology,  and  disease  control  (includ- 
ing research  regarding  organisms  that  may 
not  be  harmful  to  fish  and  shellfish  but  are 
injurious  to  htunans) ; 

(F)  processing  and  market  development; 

(G)  production  management  and  quality 
control;  and 

(H)  the  development  of  adequate  supplies 
of  seed  stock; 

(2)  research  on  the  effect  of  aquaculture 
on  estuarine  and  other  water  areas,  and  the 
management  of  such  areas  for  aquaculture: 

(3)  the  identification  and  analysis  of  any 
legal  or  regulatory  constraints  that  may  af- 
fect a  development  program: 
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(4)  the  construction,  purchase,  lease,  or 
acquisition  of  necessary  developmental  aqua- 
culture  facilities;  and 

(5)  such  actions  relating  to  research  and 
development,  technical  assistance,  demon- 
stration, extension  education,  and  training 
as  the  Director  deems  necessary  and  appro- 
priate. 

(g)  The  Plan  shall  Include  the  allocation 
of  funds  appropriated  under  section  14  of 
this  Act,  In  such  amounts  as  the  Director 
deems  appropriate,  to  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  and  the 
Secretary  of  the  Interior  for  Implementation 
of  the  aquaculture  development  programs 
under  their  respective  Jurisdictions. 

(h)  In  preparing  an  aquaculture  develop- 
ment program  and  In  reviewing  any  such 
program  under  subsection  (J),  the  Director 
shall,  to  the  extent  practicable,  take  into  ac- 
count any  significant  action  which  has  been. 
or  that  is  proposed  to  be,  undertaken  by  any 
other  Federal  agency,  any  State  agency,  or 
any  person,  and  that  may  affect  the  accom- 
plishment of  the  program. 

(1)  Each  action  under  an  aquaculture  de- 
velopment program  prepared  under  this  sec- 
tion shall  be  Implemented,  either  individual- 
ly. Jointly,  or  collectively,  by  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce. 
or  the  Secretary  of  the  Interior,  as  specified 
by  the  Director  in  the  program.  The  Direc- 
tor shall  determine  which  Secretary  or  Secre- 
taries are  to  have  responsibility  for  imple- 
menting any  such  action  on  the  basis  of — 

(1)  the  responsibilities  conferred  on  the 
respective  Secretaries  by  law  or  any  execu- 
tive action  having  the  effect  of  law  (includ- 
ing, but  not  limited  to.  Reorganization  Plan 
Number  4  of  1970) ;  and 

(2)  the  experience,  expertise,  and  other  ap- 
propriate resources  that  each  Department 
may  have  with  respect  to  the  action  required 
under  the  program. 

(J)  The  Plan  shall  provide  for  its  revision, 
following  review  on  a  biennial  basis  to  de- 
termine— 

(A)  if  there  are  any  aquatic  species  not 
currently  identified  in  the  Plan  that  have 
potential  for  aquaculture;  and 

(B)  whether  the  actions  specified  in  the 
Plan  are  being  accomplished  on  a  successful 
and  timely  basis. 

(lc)(l)  The  Director,  In  consultation  with 
the  Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  and  the  Secretary  of  the  In- 
terior, shall  establish  and  appoint  an  ad- 
visory committee  to  assist  in  the  assessment 
and  In  the  development  of  the  Plan. 

(2)  The  Advisory  Committee  shall  consist 
of  15  members  who  shall  not  be  employees 
of  the  Federal  Government,  and  at  least 
8  of  such  members  (of  whom  at  least  1  shall 
be  from  each  area  over  which  each  Regional 
Fishery  Management  Council  has  authority) 
shall  be  engaged  in  private  aquacultural  en- 
terprises. 

(3)  The  members  of  the  committee,  while 
away  from  their  homes  or  regular  places 
of  business  In  the  performance  of  services 
for  the  committee,  shall  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

STATE    AQUACULTURE    AGENCIES 

Sec.  7.  (a)  Any  State  wishing  to  participate 
In  any  national  aquaculture  development 
program  under  section  10  or  11  of  this  Act 
and  authorized  under  this  Act  shall  designate 
a  single  agency  of  such  State  to  carry  out 
such  program   in   sur-h   State. 

(b)  Any  State  wishing  to  participate  in 
the  formulation  of  the  Plan,  but  wishing  to 
defer  designation  of  an  aquaculture  agency 
for  the  State,  may  designate  an  acquaculture 
planning  agency  for  the  State  as  an  interim 
measure. 


(c)  Any  grants  made  to  or  contracts  en- 
tered into  with  any  agency  of  a  State,  or  any 
agency  of  any  political  subdivision  of  a 
State,  under  section  10  of  this  Act.  shall  be 
made  only  with  the  approval  of  the  aqua- 
culture agency  designated  for  such  State, 
and  such  approval  shall  be  an  indication 
to  the  Federal  sponsor  of  compliance  with 
all  State  and  local  regulations  that  apply 
to  that  action. 

(d)  The  Director  shall  inform  the  Gover- 
nors of  all  the  States  of  the  provisions  of 
this  section  and  shall  consult  as  the  Direc- 
tor determines  appropriate  with  representa- 
tives of  the  State  aquaculture  agencies  dur- 
ing the  development  of  the  plan. 

FUNCTIONS  AND  POWERS 

Sec.  8.  (a)  In  implementing  the  acquacul- 
ture developiment  program  prepared  under 
section  6  of  this  Act  for  any  aquatic  species, 
the  Secretary  of  Agriculture,  the  Secretary 
of  Commerce,  or  the  Secretary  of  the  In- 
terior, as  the  case  may  be.  shall — 

(1)  provlfle  advisory,  educational,  and 
technical  assistance  (including  training) 
with  respect  to  aquaculture  of  such  species 
to  interested  public  and  private  organiza- 
tions and  individuals,  but  in  providing  such 
assistance,  shall,  to  the  maximum  extent 
practicable,  avoid  duplication  of  similar  as- 
sistance proTlded  by  other  Federal  or  State 
agencies: 

(2)  consult  and  cooperate  with  Interested 
persons.  Federal.  State,  and  local  govern- 
ment agencies,  regional  commissions,  educa- 
tional institutions,  and  Indian  tribes  re- 
garding the  development  of  aquacultural 
technology; 

(3)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  a  program;  and 

(4)  encourage  the  implementation  of 
aquacultural  technology  in  the  rehabilita- 
tion and  enhancement  of  publicly  owned 
fish  and  shellfish  stocks  (including  such  en- 
hancement by  private  nonprofit  enterprises  | , 
as  well  as  in  the  promotion  of  private  com- 
mercial aquacultural  enterprises. 

(b)  In  implementing  any  aquaculture  de- 
velopment program,  the  Secretary  of  Agri- 
culture development  program,  the  Secretary 
of  agriculture,  the  Secretary  of  Commerce, 
or  the  Secretary  of  the  Interior,  as  the  case 
may  be.  may^ — 

(1)  conduct  scale  tests  of  any  aquacul- 
ture system  for  the  purposes  of  assessing  the 
biological  and  economic  feasibility  of  the 
system; 

(2)  produce,  under  the  authority  of  sec- 
tion 11  of  Uiis  Act.  and  sell  at  cost,  seed 
stock  for  commercial  aquatic  species  when 
privately  produced  seed  stock  is  unavailable, 
unreliable,  or  insufficient  in  quantity  to  meet 
production  needs. 

(3)  develop  methods  to  enhance  aquatic 
species  stoclts  by  aquaculture; 

(4)  conduct  such  studies  and  research 
with  respect  to  aquatic  species  as  may  be  ap- 
propriate regardless  of  whether  such  species 
is  or  has  been  identified  as  a  commercial 
species;  and 

(5 1  conduct  such  other  tests  or  analyses 
or  take  such  other  actions  as  such  Secretary 
deems  necessary  and  appropriate. 

(c)  In  addition  to  performing  such  other 
functions  as  are  required  under  this  Act,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  and  the  Secretary  of  the  Interior 
shall  Jointly— 

(1)  establish  and  maintain  an  aquacul- 
ture information  center  that  shall  function 
as  a  national  clearinghouse  for  the  collec- 
tion, selection,  analysis,  and  dissemination 
of  scientific,  technical,  legal,  and  economic 
information  relating  to  each  aquaculture  de- 
velopment program  that  is  their  individual. 
Joint,  or  collective  responsibility; 

(2)  conduct  appropriate  surveys,  in  co- 
ordination with  other  agencies,  of  public  and 
private  aquaculture  activities  being  conduct- 


ed In  the  United  States  for  the  purpose  of 
acquiring  information  on  acreages,  water 
use,  production,  culture  techniques,  and 
other  relevant  matters; 

(3)  arrange  for  the  mutual  exchange  of 
information  relating  to  aquaculture  with 
foreign  nations; 

(4)  conduct  a  continuing  study  to  deter- 
mine whether  existing  capture  fisheries 
could  be  adversely  affected  by  competition 
from  products  produced  by  commercial 
aquacultural  enterprises  and  Include  in  such 
study  (A)  an  assessment  of  the  economic  ef- 
fect by  species  and  by  geographical  region 
on  such  fisheries,  and  (B)  recommended 
measures  to  ameliorate  any  adverse  effect' 
and 

(5)  report  to  Congress  on  the  findings 
made  under  th«  study  provided  for  under 
clause  (4)  of  this  subsection  In  the  biennial 
status  report  required  by  section  9(b)  (4)  of 
this  Act. 

(d)  Any  production  Information  sub- 
mitted under  clause  (2)  of  subsection  (c)  of 
this  section  to  the  Secretary  of  Agriculture, 
the  Secretary  of  Commerce,  or  the  Secretary 
of  the  Interior  sball  be  confidential  and  shall 
not  be  disclosed  except  to  each  other  or  to 
the  advisory  committee  that  may  be  ap- 
pointed under  section  6(k)  of  this  Act  or 
when  required  under  court  order.  The  Secre- 
taries s'-all  by  regulation  prescribe  such 
procedures  as  may  be  necessary  to  preserve 
such  confidentiality,  except  that  such  Sec- 
retaries may  release  or  make  public  any  such 
Information  In  any  aggregate  or  summary 
form  that  does  not  directly  or  Indirectly 
disclose  the  identity  or  business  of  any  per- 
son who  submits  such  Information. 

(e)(1)  The  Secretary  of  Agriculture,  the 
Secretary  of  Commerce,  and  the  Secretary 
of  the  Interior  are  each  authorized  to  accept 
any  rcstr?cti-'e  or  affirmative  covenant,  or 
bequest  of  real  or  personal  property,  or  the 
proceeds  from  the  sale  or  other  disposition 
of  such  property  or  interests  therein,  for  use 
in  performing  any  function  that  such  Sec- 
retary may  have  under  this  Act.  Any  such 
acceptance  may  be  subect  to  the  terms  of 
any  restrictive  or  affirmative  covenant,  or 
condition  of  servitude,  if  such  terms  are 
deemed  by  the  Secretary  concerned  to  be  in 
accordance  with  law  and  compatible  with 
the  purpose  for  which  acceptance  Is  sought. 

(2)  Any  gift  or  bequest  of  money,  and  pro- 
ceeds from  the  sale  of  other  property  re- 
ceived as  a  gift  or  bequest  under  this  sub- 
section, shall  l>e  deposited  In  a  separate 
account  in  the  Treasury  of  the  United  States 
and  shall  be  disbursed  upon  the  order  of  the 
Secretary  concerned. 

COORDINATIO*    OF    NATIONAL    ACTIVITIES 
REGARDING    AQUACULTURE 

Sec.  9.  (a)  There  Is  established  the  Inter- 
agency Aoua"ulture  Coordinating  Commit- 
tee (hereinafter  in  this  section  referred  to 
as  the  "Committee")  that  shall  be  composed 
of  the  following  representatives  or  their 
designees : 

(1)  The  Director  of  the  Office  of  Science 
and  Technology  Policy,  who  shall  be  the 
Chairman  of  the  Committee  unless,  after  the 
Plan  is  established,  the  President  wishes  to 
designate  another  member  of  the  Committee 
as  Chairman. 

(2)  The  Secretary  of  Agriculture. 

(3)  The  Secretjary  of  Commerce. 

(4)  The  Secretary  of  the  Interior. 

(5)  The  Secretary  of  Energy. 

(61  TV'e  Af'ralnlstrator  of  the  Environ- 
mental Protection  Agency. 

(7)  The  Chief  of  Engineers. 

(8)  The  Commissioner  of  Pood  and  Drugs. 

(9)  The  A!<slstant  Secretairv  of  Labor  for 
Occupational  Safety  and  Health. 

(10)  The  AdmJnUtrator  of  the  Small  Busi- 
ness Administration. 

(11)  The  Governor  of  the  Farm  Credit 
Administration. 
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(12)  At  least  five  representatives  to  be  ap- 
pointed by  the  Chairman  of  the  Committee 
from  the  various  State  aquaculture  agencies 
designated  pursuant  to  section  7  of  this  Act. 

(b)  The  functions  of  the  Committee  shall 
be— 

(1)  to  ensure  that  there  Is  a  continuing 
exchange  of  information  among  the  agencies 
represented  on  the  Committee  with  respect 
to  the  nature  and  status  of  the  programs  or 
projects  being  conducted  by  such  agencies 
that  relate,  or  that  may  relate,  to  aquacul- 
ture in  general  or  to  the  implementation  of 
the  Plan; 

(2)  to  review  on  a  continuing  basis  the 
relevant  programs  and  protect^  of  all  Federal 
agencies  to  determine  whether  such  programs 
are  being  conducted  In  compliance  with  sub- 
section  (c)   of  this  section;  and 

(3)  to  ensure  that  the  aquaculture  infor- 
mation center  established  under  section  8(c) 

1 1 )  of  this  Act  is  functioning  In  conformance 
with  the  policy  expressed  in  section  5  of  this 
Act; 

(4)  to  submit  a  biennial  report  to  Congress 
on  the  status  of  aquaculture  in  the  United 
States.  Including  an  explanation  of  any  re- 
vision to  the  Plan  made  pursuant  to  section 

"6(J)  of  this  Act;  the  first  such  biennial  re- 
port shall  be  completed  not  later  than  2  years 
after  the  date  of  submission  to  Congress  of 
the  Director's  report  as  specified  in  section 
6id)  of  tills  Act 

(c)  Each  Federal  agency  that  has  functions 
or  responsibilities  with  respect  to  aquacul- 
ture or  has  jurisdiction  over  any  activity  that 
affects,  or  may  affect,  the  achievement  of  the 
purposes  of  this  Act.  shall,  in  consultation 
with  the  Committee  and  to  the  maximum 
extent  practicable  perform  such  function,  re- 
sponsibility, or  activity  in  a  manner  that  is 
consistent  with  the  purposes  of  this  Act. 

(d)  Nothing  in  this  Act  shall  be  construed 
to  amend,  repeal,  or  otherwise  modify  the 
authority  of  any  Federal  officer  or  any  Fed- 
eral agency  to  perform  any  functions  relat- 
ing to  aquaculture  that  are  authorized  under 
an;"  other  provision  of  law. 

CONTRACTS  AND  GRANTS 

Sec.  10.  (a)  The  Secretary  of  Agriculture, 
the  Secretary  of  Commerce,  or  the  Secretary 
Of  the  Interior  may  carry  out  any  function 
of  this  Act.  other  than  demonstration  proj- 
ects undertaken  pursuant  to  section  11  of 
this  Act.  relating  to  any  aquaculture  devel- 
opment program  that  such  Secretary  is  di- 
rected to  implement  under  the  Plan,  through 
grant.s  to.  or  contracts  with,  any  other  Fed- 
eral agency,  any  agency  of  any  State,  any 
agency  of  any  political  subdivision  of  a 
State,  any  Indian  tribe,  any  regional  commis- 
sion, any  educational  institution,  or  any 
person. 

(b)  Any  contract  entered  into,  or  any 
{--rant  made,  under  stibsection  (a)  of  this 
section  shall  contain  such  conditions  and 
limitations  as  the  Secretary  concerned  shall 
by  regulation  prescribe  as  being  necessary 
and  appropriate  to  protect  the  interests  of 
the  United  States,  except  that  no  such  con- 
tract may  be  entered  into,  and  no  such 
grant  may  be  made  that  is  in  violation  of 
any  applicable  State  or  local  law. 

I  c )  The  amount  of  any  grant  made  under 
subsection  (a)  of  this  section  may  not  ex- 
ceed an  amount  equal  to  one-half  the  esti- 
mated cost  of  the  project  for  which  the 
grant  is  made. 

(d)  Any  State  agency,  any  political  sub- 
division of  a  State  or  any  person  who  re- 
ceives a  grant  or  contract  unde'  this  se?- 
tion  shall  make  available  to  the  Secretary 
concerned  and  to  the  Comptroller  General  of 
the  United  Stales,  for  purposes  of  audits  and 
examination,  any  books,  documents,  papers, 
and  records  that  are  pertinent  to  the  funds 
received  by  such  agency,  political  subdivi- 
sion, or  person  under  such  grant  or  contract. 


AQUACULTURE   DEMONSTRATION   PROJECTS 

Sec  11.  (a)  In  order  to  promote  the  de- 
velopment of  aquaculture,  the  Secretaries  of 
Agriculture,  Commerce,  and  the  Interior  are 
authorized  Jointly  to  distribute  funds  to 
promote  the  establishment  and  operation  off 
aquaculture  demonstration  projects  within 
each  State  that  has  established  a  State 
aquaculture  agency  pursuant  to  section  7  of 
this  Act.  and  to  conduct  the  activities  de- 
scribed in  subsections  (b),  (c),  (d).  and 
le)  of  this  section.  Upon  a  determination  by 
the  Secretaries  that  a  proposed  demonstra- 
tion project  (1)  demonstrates  phases  of 
aquaculture  that  are  useful  and  beneficial 
to  the  State  and  aquaculture  prod-cers,  and 
(2)  is  not  duplicative  of  demonstration 
projects  in  the  State  or  region  involved,  such 
funds  shall  be  distributed,  in  the  case  of 
any  State,  to  one  or  more  of  the  following : 
the  State  aquaculture  agency  of  such  State, 
the  State  cooperative  extension  service  of 
such  State,  the  State  agricultural  experi- 
ment station  of  such  State,  and  any  uni- 
versity of  such  State  eligible  to  receive 
funds  under  the  sea  grant  program.  The 
amoi  nt  of  funds  distributed  in  any  State  for 
any  demonstration  project  may  not  exceed 
an  amount  equal  to  one-half  of  the  esti- 
mated cost  of  such  project. 

I  b )  The  recipient  in  any  State  of  any 
funds  distributed  under  subsection  (aj  of 
thi.=  section  shall — 

( 1 )  establish  at  least  one  aquaculture 
demonstration  project  within  the  State; 

i2)  sell  the  products  of  the  demonstration 
project  establi.shed  under  clau-e  1 1 »  of  this 
subsection  and  pay  to  the  United  States  a 
proportion  of  the  proceeds  equal  to  the  pro- 
portion that  the  grants  under  this  section 
bear  to  the  total  cost  of  operating  the  proj- 
ect, which  payments  shall  be  deposited  In 
the  fund; 

( 3 1  provide  tours  of  the  demonstrations 
project  to  atiuaciiture  producers  and  other 
interested  groups  and  individuals  and.  upon 
request,  provide  such  producer  groups  and 
individual.s  with  information  concerning  the 
operation  of  the  project; 

i4i  determine  the  total  income  and  the 
toial  cost  of  the  project;  and 

(5)  annually  compile  a  report  concerning 
income,  costs,  operating  difficulties,  and  pro- 
ducer Interest  with  respect  to  the  demon- 
stration project,  and  submit  the  report  to 
tlie  Secretaries  concerned  along  with  any 
recommendations  concerning  project 

changes. 

The  production  of  seed  stock  shall  be  a  pos- 
sible demonstration  project. 

(c)  The  results  obtained  from  each  demon- 
.stration  project  conducted  under  this  sec- 
tion that  prove  economically  practical  shall 
be  extended  to  aquacultural  producers  in 
each  State  through  the  State  cooperative 
extension  service  and  the  Sea  Grant  Marine 
Advisory  Program  of  each  State  as  part  of 
the  ongoing  educatloii  programs  of  such 
service. 

(d)  Two  or  more  States  may  cooperate  In 
the  designation  of  a  regional  project,  in 
Aliicli  event  the  sums  assignable  to  all  the 
cooperating  States  shall  be  paid  to  the  agen- 
cy or  institution  responsible  for  the  opera- 
tion of  the  demonstration  project. 

GUARANTEES  OF   OBLICATIONS   ISSUED  FOR 
AQUACULTURE    FACILITIES 

Sec  12.  (a)(1)  The  Secretary  of  Agricul- 
ture and  the  Secretary  of  Commerce  ( further 
reference  in  this  section  to  the  "Secretary" 
shall  mean  the  Secretary  concerned)  may, 
subject  to  the  provisions  of  this  section, 
gviarantee.  or  make  a  commitment  to  guar- 
antee, the  payment  of  interest  on.  and  the 
principal  amount  of.  any  obligation  Issued 
by  an  obligor  for  any  of  the  following 
purposes: 


(A)  the  financing  of  the  construction,  re- 
construction, or  reconditioning  of  any  aqua- 
culture facility  (including  the  financing  of 
the  purchase  cost  of  any  aquaculture  facility 
to  be  reconstructed  or  reconditioned) ,  except 
that  no  obligation  may  be  guaranteed  under 
this  section  later  than  2  years  after  the  date 
of  the  completion  of  the  construction,  re- 
construction, or  reconditioning  of  the  aqua- 
culture facility  involved; 

(B)  the  acquisition  of  stocks  of  aquatic 
species  in  all  stages  of  development  neces- 
sary to  initiate  any  acquaculture  facility; 

(C)  the  financing  of  the  initial  operating 
expenses  of  any  aquaculture  facility; 

iD)  the  financing  of  marketing  operations 
exclusively  for  aquacultural  products;  or 

lE)  the  refinancing  of  any  existing  obliga- 
tion issued  for  any  of  the  purposes  specified 
in  subparagraph  lA).  (B),  (C),  or  (D)  of 
this  paragraph,  whether  or  not  guaranteed 
under  this  section,  including,  but  not  lim- 
ited to.  any  short-term  obligation  incurred 
for  the  purpose  of  obtaining  temporary  funds 
for  refinancing 

Guarantees  and  commitments  to  guarantee 
may  be  made  under  this  section  without 
regard  to  section  3679(ai  of  the  Revised 
Statutes  of  the  United  States  (31  U  S  C.  665 
(ai  ) . 

i2i  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  mide  under  this  section  with  re- 
spect to  botli  principal  and  interest,  includ- 
ing any  interest,  if  provided  for  in  the 
guarantee,  that  may  accrue  between  the  date 
of  default  under  a  guaranteed  obligation  and 
the  payment  in  full  of  the  guarantee. 

iS,  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  such  guaran- 
tee, and  the  validity  of  any  guarantee,  or 
commitment  of  guarantee,  so  made  shall  be 
incontestable 

i4  I  The  aggregate  unpaid  principal  amount 
of  all  obligations  guaranteed  under  this  sec- 
tion and  outstanding  at  any  one  time  shall 
noi  exceed  $100,000,000. 

ibiili  Obligations  guaranteed  under  this 
>.ec:ion — 

lAl  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possess- 
ing the  ability,  experience,  financial  re- 
sources, and  other  qualifications  necessary 
for  the  adequate  operation  and  maintenance 
of  the  acquaculture  facilities; 

(Bi  shall  be  in  an  aggregate  principal 
amount  that  does  not  exceed  90  percent  of 
the  obligation  involved; 

(C)  shall  have  maturity  dates  satisfac- 
tory to  the  Secretary,  but  not  to  exceed  25 
years; 

(D)  shall  provide  lor  payments  by  the 
obligor  satisfactory  to  the  Secretary;  and 

(E)  shall  bear  interest  (exclusive  of  charges 
for  the  guarantee  and  service  charges,  if  any) 
at  rates  not  to  exceed  such  per  annum  per- 
centage on  the  unpaid  principal  a."-  the  Sec- 
retary determines  to  be  reasonable,  taking 
into  account  the  range  of  interest  rates  pre- 
vailing in  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  Secretary. 

(2)  In  guaranteeing  any  obligation  undei 
this  section,  the  Secretary  shall  give  pref- 
erence to  any  person  with  40  or  fewer  em- 
ployees who,  together  with  such  person's  af- 
filiates, is  primarily  engaged  in  the  business 
of  aquaculture  or  commercial  harvesting  or 
gathering  of  aquatic  species. 

( 3  (  No  obligation  may  be  guaranteed  under 
this  .section  unless  the  obligor  conveys  or 
agrees  to  convey  to  the  Secretary  such  secu- 
rity interest  as  the  Secretary  may  reasonably 
require  to  protect  the  interests  of  the  United 
States 
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(c)  (1)  The  Secretary  may  charge  a  fee  for 
any  obligation  guaranteed  under  this  sec- 
tion, the  amount  of  which  shall  be  estab- 
lished by  the  Secretary  by  regulation  not  to 
exceed  one-half  of  1  percent  per  annum  of 
the  outstanding  principal  balance  of  the 
obligation.  Fee  payments  shall  be  made  by 
the  obligor  to  the  Secretary  when  moneys 
are  first  advanced  under  a  guaranteed  obli- 
gation and  at  least  60  days  before  each  anni- 
versary date  thereafter. 

(2)  The  Secretary  shall  charge  and  collect 
from  the  obligor  such  amounts  as  the  Sec- 
retary may  deem  reasonable  for  the  Investi- 
gation of  the  application  for  any  guarantee, 
for  the  appraisal  of  properties  offered  as 
security  for  any  guarantee,  and  for  the  in- 
spection of  such  properties  during  construc- 
tion, reconstruction,  or  reconditioning,  ex- 
cept that  such  charges  shall  not  aggregate 
more  than  one-half  of  1  percent  of  the 
original  principal  amount  of  the  obligation 

to  be  guaranteed. 

(3)  All  fees  and  other  amounts  received 
by  the  Secretary  under  the  provisions  of  this 

subsection  shall  be  deposited  In  the  fund. 

(4)  Obligations  guaranteed  under  this  sec- 
tion, and  agreements  relating  thereto,  shall 
contain  such  other  provisions  with  respect 
to  the  protection  of  the  security  interests  of 
the  United  States  (including  acceleration 
and  subrogation  provisions  and  the  Issuance 
of  notes  by  the  obligor  to  the  Secretary), 
liens  and  releases  of  Hens,  payments  of  taxes, 
and  such  other  matters  as  the  Secretary 
may  prescribe. 

(d)(1)  In  the  event  of  a  default,  which 
has  continued  for  90  days.  In  any  payment 
by  the  obligor  of  principal  or  interest  due 
under  any  obligation  guaranteed  under  this 
section,  the  obligee  or  the  obligee's  agent 
shall  have  the  right  to  demand,  at  or  before 
the  expiration  of  such  period  as  may  be 
specified  In  the  guarantee  or  related  agree- 
ments, but  not  later  than  180  days  from  the 
date  of  such  default,  payment  by  the  Sec- 
retary of  the  unpaid  principal  e mount  of 
said  obligation.  Within  such  period  as  may 
be  specified  In  the  guarantee  or  related 
agreements,  but  not  later  than  30  days  from 
the  date  of  such  demand,  the  Secretary  shall 
promptly  pay  to  the  obligee  or  his  agent 
the  unpaid  principal  amount  of  the  obliga- 
tion and  unpaid  Interest  thereon  to  the  date 
of  payment;  except  that  the  Secretary  shall 
not  be  required  to  make  such  oavment  if 
before  the  expiration  of  such  period  the  Sec- 
retary finds  that  there  was  no  default  by 
the  obligor  in  the  payment  of  principal  or 
interest  or  that  such  default  has  been  rem- 
edied before  any  such  demand. 

(2)  Payments  required  to  be  made  by  the 
Secretary  under  paragraph  (1)  of  this  sub- 
section shall  be  made  by  the  Secretary  from 
the  fund. 

(3)  In  the  event  of  any  payment  by  the 
Secretary  under  paragraph  (1)  of  this  sub- 
section, the  Secretary  shall  have  all  rights  in 
any  security  held  by  him  relating  to  his  guar- 
antee of  such  obligations  as  are  conferred 
upon  him  under  any  security  agreement  with 
the  obligor.  Notwithstanding  any  other  pro- 
vision of  law  relating  to  the  acquisition,  han- 
dling, or  disposal  of  property  by  the  United 
States,  the  Secretary  may,  under  such  terms 
and  conditions  as  the  Secretary  prescribes  or 
approves,  complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  operate,  or  sell  any 
property  acquired  by  the  Secretary  pursuant 
to  a  security  agreement  with  the  obligor. 

(4)  After  any  default  referred  to  In  para- 
graph (1)  of  this  subeectlon.  the  Secretary 
shall  take  such  action  against  the  obligor  or 
any  other  parties  liable  thereunder  that,  in 
the  Secretary's  discretion,  may  be  required  to 
protect  the  Interests  of  the  United  States. 
Any  suit  may  be  brought  In  the  name  of  the 
United  States  or  in  the  name  of  the  obligee 
and  the  obligee  shall  make  available  to  the 
United  States  all  records  and  evidence  neces- 
sary to  prosecute  any  such  suit.  The  Secretary 


may  accept  a  conveyance  of  title  to  and  pos- 
session of  property  from  the  obligor  or  other 
parties  liable  to  the  Secretary  and  may  pur- 
chase the  property  for  an  amount  not  greater 
than  the  unpaid  principal  amount  of  such 
obligation  and  interest  thereon.  In  the  event 
the  Secretary  receives  through  the  sale  of 
property  an  amount  of  cash  in  excess  of  any 
payment  made  to  an  obligee  under  para- 
graph ( 1 )  of  this  subsection  and  the  expenses 
of  collection  of  such  amounts,  the  Secretary 
shall  pay  su(^  excess  to  the  obligor. 

(5)  Whoever,  for  the  purposes  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  relat- 
ing to  such  lean  or  advance  of  credit  shall  be 
offered  to  or  accepted  by  the  Secretary  to  be 
guaranteed,  or  for  the  purpose  of  obtaining 
any  extension  or  renewal  of  any  loan,  advance 
of  credit,  or  mortgage  relating  to  an  obliga- 
tion guaranteed  by  the  Secretary,  or  the  ac- 
ceptance, release,  or  substitution  of  any  se- 
curity on  such  loan,  advance  or  credit,  or  for 
the  piu-pose  of  influencing  in  any  way  the 
action  of  the  Secretary  under  this  section, 
makes,  passes,  utters,  or  publishes,  or  causes 
to  be  made,  passed,  uttered,  or  published  any 
statement,  knowing  the  same  to  be  false,  or 
alters,  forges,  or  counterfeits,  or  causes  or 
procures  to  be  altered,  forged,  or  counter- 
felted,  any  liistrument,  paper,  or  document, 
or  utters,  publishes,  or  passes  as  true,  or 
causes  to  be  uttered,  published,  or  passed  as 
true,  any  instrument,  paper,  or  document, 
knowing  it  to  have  been  altered,  forged,  or 
counterfeited,  or  willfully  overvalues  any  se- 
curity, asset,  or  income  shall  be  punished  by 
a  fine  of  not  more  than  $5,000.  or  by  impris- 
onment for  not  more  than  2  years,  or  both. 

(e)  The  Secretary  of  Agricultuie  and  the 
Secretary  of  Commerce  shall  each  promul- 
gate such  rules  and  regulations  as  they  deem 
necessary  or  appropriate  to  carry  out  the 
purposes  and  provisions  of  this  section. 

(f)  For  purposes  of  this  section,  the 
term — 

(1)  "actual  cost"  of  an  aquaculture  fa- 
cility, as  of  any  specified  date,  means  the 
aggregate,  as  determined  by  the  Secretary, 
of— 

(A)  all  amounts  paid  by,  or  for  the  ac- 
count of  t^ie  obligor  with  respect  to  such  fa- 
cility on  or  before  that  date;  and 

(B)  all  amounts  that  the  obligor  Is  then 
obligated  to  pay  from  time  to  time  there- 
after, for  the  construction,  reconstruction,  or 
reconditioning  of  such  facility; 

(2)  "construction",  "reconstruction",  or 
"reconditioning"  includes,  but  is  not  limited 
to,  designing.  Inspecting,  outfitting,  and 
equipping  of  the  acquaculture  facility 
involved; 

(3)  "depreciated  actual  cost"  means  the 
actual  cost  depreciated  on  a  straightline 
basis  over  the  useful  life  of  the  property  In- 
volved as  determined  by  the  Secretary; 

(4)  "obligation"  means  any  note,  bond, 
debenture,  or  other  evidence  of  indebtedness 
issued  for  one  of  the  purposes  specified  In 
subsection   (a)   of  this  section; 

(5)  "obligee"  means  the  holder  of  any 
obligation;  and 

(6)  "obligor"  means  any  person  primarily 
liable  for  payment  of  the  principal  of  or  In- 
terest on  any  obligation. 

FEDERAL      AQUACULTURE      ASSISTANCE      FUND 

Sec.  13.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  Federal 
Aquaculture  Assistance  Fund.  The  fund  shall 
be  available  to  the  Secretaries  of  Agriculture, 
Commerce,  and  the  Interior  (further  refer- 
ence in  this  jection  to  the  "Secretary"  shall 
mean  the  Secretary  concerned)  as  a  revolv- 
ing fund  for  the  purpose  of  carrying  out,  and 
Bdmnistering.  sections  11  and  12  of  this  Act. 
The  fund  shall  consist  of — 

(1)  any  sums  appropriated  to  the  fund; 

(2)  any  fees  received  by  the  Secretary 
from  the  sale  of  products  from  demonstra- 


tion projects  as  provided  In  section  11  of 
this  Act; 

(3)  any  fees  received  by  the  Secretary 
in  connection  with  any  guarantee  made 
under  section  13  of  this  Act;  and 

(4)  recoveries  and  receipts  received  by  the 
Secretary  under  security,  subrogation,  and 
other  rights  and  authorities  under  section  12 
of  this  Act. 

All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  section  12  of  this  Act 
(including  reimbursements  to  other  govern- 
ment accounts)  Bhall  be  paid  from  the  fund, 
only  to  the  extent  provided  In  appropriation 
Acts.  Sums  in  the  fund  that  are  not  cur- 
rently needed  for  the  purposes  of  section  11 
or  section  12  of  this  Act  shall  be  kept  on 
deposit  or  invested  In  obligations  of  or 
guaranteed  by  the  United  States. 

(b)  If  at  any  time  the  moneys  in  the  fund 
are  not  sufficient  to  pay  any  amount  the 
Secretary  is  obligated  to  pay  under  section 
12  of  this  Act,  the  Secretary  shall  issue  to  the 
Secretary  of  the  Treasury  notes  or  other 
obligations  (only  to  such  extent  and  in  such 
amounts  as  may  be  provided  for  In  appro- 
priation Acts)  la  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  the  Secre- 
tary of  the  Treasury  prescribes.  Such  notes  or 
other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  preced- 
ing the  issuance  of  such  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions to  be  issued  hereunder,  and  for  such 
purpose  the  Secretary  may  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securitiee  Issued  under  the  Second 
Liberty  Bond  Act.  and  the  purposes  for  which 
securities  may  be  Issued  under  that  Act,  are 
extended  to  Include  any  purchases  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  at  any  time  may  sell  any  of  the 
notes  or  other  obligations  acquired  by  the 
Secretary  of  the  Treasury  under  this  sub- 
section. All  redemption.*!,  purchases,  and 
sales  by  the  Secretary  of  the  Treasury  of 
such  notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of  the 
United  States.  Moneys  borrowed  under  this 
subsection  shall  be  deposited  in  the  fund 
and  redemptions  of  such  notes  and  obliga- 
tions shall  be  made  by  the  Secretary  from  the 
fund. 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec.  14.  (a)(1)  For  purposes  of  carrying 
out  the  provisions  of  this  Act,  there  are  au- 
thorized to  be  appropriated,  notwithstanding 
any  authorization  for  aipropriatlons  In  any 
other  Act  in  effect  before  the  date  of  the 
enactment  of  thie  Act: 

(A)  $10,000,000  for  the  fiscal  year  1980; 

(B)  $20,000,000  for  the  fiscal  year  1981: 
and 

(C)  $30,000,000  for  the  fiscal  year  1982. 

(2)  The  authorization  for  the  fiscal  year 

1 980  is  not  to  exceed : 

(A)  $4,000,000  to  the  Department  of  Agri- 
culture; 

(B)  $4,000,00('  to  the  Department  of  Com- 
merce; and 

(C)  $2,000,000  to  the  Department  of  the 
Interior. 

(3)  The  authorization  for  the  fiscal  year 

1981  and  the  fiscal  year  1982  shall  be  al- 
located as  provided  In  section  6(g). 

(4)  Not  less  than  50  percent  of  the  funds 
appropriated  to  the  Departments  under  this 
section  shall  be  used  for  the  purposes  of  sec- 
tion 10  and  section  11  of  this  Act;  and  of 
such  funds  3  percent  shall  be  available  to 
the  Departments  for  administrative  purposes. 

(b)  Commencing  with  fiscal  year  1980, 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  to  the  fund 
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such  sums  as  may  be  necessary  and  appro- 
priate for  purposes  of  carrying  out  section 
12  of  this  Act;  but  not  to  exceed  $100,000,000. 

EFFECTIVE   DATE 

Sec.  15.  The  provisions  of  this  Act  shall 
become  effective  October  1,  1978. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment.  Insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Na- 
tional Aquaculture  Act  of   1978". 
Sec.  2.  Findings,  Purpose,  and  Policy. 

(a)  Findings. — Congress  finds  the  follow- 
ing: 

( 1 )  The  harvest  of  certain  species  of  fish 
and  shellfish  has  exceeded  levels  of  optimum 
sustainable  yield,  thereby  making  it  more 
difficult  to  meet  the  increasing  demand  for 
seafood. 

(2)  To  satisfy  its  extensive  market  for 
seafood,  the  United  States  Imports  more 
than  50  percent  of  its  fish  and  shellfish,  but 
this  dependence  on  imports  adversely  af- 
fects the  national  balance  of  payments  and 
contributes  to  the  uncertainty  of  supplies. 

(3)  Although  aquaculture  currently  con- 
tributes approximately  10  percent  of  world 
seafood  production,  less  than  3  percent  of 
current  United  States  seafood  production 
results  from  aquaculture.  Domestic  aqua- 
cultural  production,  therefore,  has  the  po- 
tential for  significant  growth. 

(4)  Aquacultural  production  of  aquatic 
plants  can  provide  sources  of  food,  Industrial 
materials,  pharmaceuticals,  and  energy,  and 
can  assist  in  the  control  and  abatement  of 
pollution. 

(5)  The  rehabilitation  and  enhancement 
of  fish  and  shellfish  resources  are  desirable 
applications  of  aquacultural  technology. 

(6)  The  principal  responsibility  for  the 
development  of  aquaculture  in  the  United 
States  must  rest  with  the  private  sector. 

(7)  Despite  its  potential,  the  development 
of  aquaculture  in  the  United  States  has  been 
inhibited  by  many  economic,  legal,  and  pro- 
duction factors  such  as  Inadequate  credit, 
diffused  legal  Jurisdiction,  the  lack  of  man- 
agement information,  and  the  lack  of  reli- 
able supplies  of  seed  stock. 

(8)  Many  areas  of  Ihe  United  States  are 
suitable  for  aquaculture,  but  are  subject  to 
land-use  or  water-use  management  policies 
that  may  Inhibit  the  development  of  aqua- 
culture. These  pohcles  should  be  reviewed 
and  modified  so  that  aquaculture  will  be 
considered  along  with  the  other  possible 
uses  of  such  areas. 

(b)  Purpose. — It  is  the  purpose  of  this  Act 
to  promote  aquaculture  in  the  United  States 
by— 

(1)  declaring  a  national  policy  for  aqua- 
culture; 

(2)  establishing  and  Implementing  a  na- 
tional aquaculture  development  plan;  and 

(3)  developing  programs  and  encouraging 
activities  in  both  the  public  and  private  sec- 
tors of  the  economy; 

that  will  result  in  increased  aquacultural 
production,  the  coordination  of  domestic 
aquacultural  efforts,  the  conservation  and 
enhancement  of  aquatic  resources,  the  crea- 
tion of  new  Industries  and  Job  opportunities, 
and  other  national  benefits. 

(c)  Policy. — Congress  declares  that  aqua- 
culture has  the  potential  for  augmenting 
existing  commercial  and  recreational  fish- 
eries and  for  producing  other  renewable  re- 
sources, thereby  assisting  the  United  States 
in  meeting  Its  future  food  needs  and  con- 
tributing to  the  solution  of  world  resource 
problems.  It  is,  therefore,  in  the  national  in- 
terest, and  it  is  the  national  policy,  to  en- 
courage the  development  of  aquaculture  In 
the  United  States. 

Sec.  3.  DEFiNmoNS. 

As  used  in  this  Act,  unless  the  context 
otherwise  requires — 


(1)  The  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquatic  species  In 
controlled  or  selected  environments.  Includ- 
ing, but  not  limited  to,  ocean  ranching  (ex- 
cept private  ocean  ranching  of  Pacific  sal- 
mon for  profit  in  those  States  where  such 
ranching  Is  prohibited  by  law). 

( 2 )  The  term  "aquaculture  facility"  means 
any  land,  structure,  or  other  appurtenance 
that  is  used  for  aquaculture  and  Is  located 
in  any  State.  Such  term  Includes,  but  Is  not 
limited  to,  any  laboratory,  hatchery,  rearing 
pond,  raceway,  pen.  Incubator,  or  other 
equipment  used  in  aquaculture. 

(3)  The  term  "aquatic  species"  means  any 
species  of  finfish,  moUusk,  crustacean,  or 
other  aquatic  Invertebrate,  amphibian,  rep- 
tile, or  aquatic  plant. 

(4)  The  term  "Council"  means  the  Na- 
tional Agriculture  Council  established  by 
section  4. 

(5)  The  term  "Fund"  means  the  Federal 
Aquaculture  Assistance  Fund  established  by 
section  12. 

(6)  The  term  "person"  means  any  individ- 
ual who  is  a  citizen  or  national  of  the  United 
States,  any  Indian  tribe,  any  institution  of 
higher  education,  and  any  corporation,  part- 
nership, association  or  other  entity  (includ- 
ing, but  not  limited  to,  any  community  de- 
velopment corporation,  producer  cooperative, 
or  fishermen's  cooperative)  organized  or  ex- 
isting under  the  laws  of  any  State. 

(7)  The  term  "Plan"  means  the  National 
Aquaculture  Development  Plan  required  to 
be  established  under  section  5. 

(8)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands  of  the  United 
State,.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
commonwealth,  territory,  or  possession  of 
the  United  States. 

Sec.  4.  National  Aquaculture  Council. 

(a)  ESTABLISHMENT. — There  is  established 
the  National  Aquaculture  Council.  The  mem- 
bers of  the  Council  are  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  and 
the  Secretary  of  the  Interior,  or  the  designee 
of  any  such  Secretary. 

(b)  Chairman  AND  Terms. —  (1)  The  Coun- 
cil shall  have  a  Chairman  and,  except  as  pro- 
vided in  paragraph  (2)  (A),  the  term  of  office 
of  t^e  Chairman  is  2  years. 

(2)  Within  1  month  after  the  date  of  the 
enactment  of  this  Act,  the  Council  shall  se- 
lect from  among  its  members — 

(A)  the  Chairman  to  serve  during  the  pe- 
riod beginning  on  the  date  of  selection  and 
ending  at  the  close  of  September  30,  1980; 

(B)  the  Chairman  (who  may  not  be  the 
Secretary  selected  under  subparagraph  (A)) 
to  serve  during  the  2-year  period  beginning 
on  October  1,  1980;  and 

(C)  the  Chairman  (who  may  not  be  the 
Secretary  selected  under  subparagraph  (A) 
or  iB)  )  to  serve  during  the  2-year  period  be- 
ginning on  October  1,  1982. 

(3)  After  September  30,  1984,  the  chair- 
manship of  the  Council  shall  be  rotated 
among  the  Secretaries  concerned  according 
to  the  sequence  established  under  para- 
graph (2). 

ic)  Staff  Support. — ^The  members  of  the 
Council  shall  assign  from  their  respective  de- 
partments such  staff  and  clerical  personnel 
as  may  be  necessary  to  enable  the  Council 
to  carry  out  its  functions  under  this  Act. 

(d)  Advisory  Committee. — The  Council 
may  establish,  and  appoint  the  members  of, 
an  advisory  committee  to  assist  the  Council 
in  carrying  out  its  functions  under  this  Act. 
Individuals  appointed  to  the  advisory  com- 
mittee shall  be  knowledgeable  and  experi- 
enced in  the  principles  and  practices  of  aqua- 
culture. The  members  of  the  advisory  com- 
mittee (other  than  officers  or  employees  ol 
the  Federal  Oovernment),  while  away  from 
their  homes  or  regular  places  of  business  In 


the  performance  of  services  for  the  edviaory 
committee,  shall  be  allowed  travel  expenaee, 
including  per  diem  In  lieu  of  subsistence, 
in  the  Eame  manner  as  persons  employed  In- 
termittently in  the  Oovemment  service  sre 
allowed  expenses  under  section  5703  of  title 
5  of  the  United  States  Code. 

(e)  Information  Services. — (1)  In  addi- 
tion to  performing  such  other  functions 
that  are  assigned  to  It  under  this  Act,  the 
Council  shall — 

(A)  establish  and  maintain  an  infonnstlon 
service  for  the  collection,  anAlysls,  and  dis- 
semination of  scientific,  technical,  legal,  and 
economic  information  relating  to  aquacul- 
ture; 

(B)  conduct  appropriate  surveys.  In  co- 
ordination with  other  Federal  departments 
and  agencies,  of  public  and  private  aqua- 
cultural activities  being  conducted  in  the 
United  States  for  the  purpose  of  acquiring 
information  on  acreages,  water  use.  produc- 
tion, culture  techniques,  and  other  relevant 
matters; 

(C)  arrange  with  foreign  nations  for  the 
exchange  of  information  relating  to  aqua- 
culture: 

(D)  conduct  a  continuing  study  to  deter- 
mine whether  existing  capture  fisheries  could 
be  adversely  affected  by  competition  from 
products  produced  by  commercial  aquacul- 
tural enterprises  and  include  in  such  study 

( i )  an  assessment  of  any  such  adverse  ef- 
fect, by  species  and  by  geographical  region, 
on  such  fisheries,  and 

(ii)  recommend  measures  to  ameliorate 
any  such  e.Tect;  and 

(E)  report  to  Congress  on  the  findings 
made  under  the  study  provided  for  under 
subparagraph  (Di  in  the  blennUU  status  re- 
port required   under  subsection   (f). 

(2)  Any  production  information  submitted 
t3  the  Council  under  paragraph  ( 1 )  (B)  shall 
be  confidential  and  may  only  be  disclosed 
to  the  advisory  committee  that  may  be  es- 
tablished under  subsection  (d)  or  when  re- 
quired under  court  order.  The  Council  sliall 
by  regulation  prescribe  such  procedures  as 
may  be  necessary  to  preserve  such  confiden- 
tiality, except  that  the  Council  may  release 
or  make  public  any  such  information  In  any 
aggregate  or  summary  form  that  does  not 
directly  or  Indirectly  disclose  the  Identity, 
business  transactions,  or  trade  secrets  of  any 
person   who  submits  such  information. 

(f)  Biennial  Report. — The  Council  shall 
prepare  on  a  biennial  basis,  and  submit  to 
Congress,  a  report  on  the  status  of  aqua- 
culture in  the  United  States.  Each  such  re- 
port shall  contain  a  description  and  evalua- 
tion of  the  actions  undertaken  with  respect 
to  the  Plan  during  the  reporting  period,  an 
explanation  of  any  revisions  made  to  the 
Plan  under  section  5(d)  during  the  report- 
ing period,  and  such  other  comments  and 
recommendations  regarding  aquaculture  in 
the  United  States  as  the  Council  deems  ap- 
propriate The  first  report  required  under 
this  subsection  shall  be  submitted  to  Con- 
gress by  September  30,  1980. 

Sec.  5.  National  Aouaculture  Development 
Plan. 
(a)  In  General. — (1)  Within  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Council  by  regulation  shall  esUbllsh  the 
National  Aquaculture  Development  Plan. 
Within  6  months  after  such  date  of  enact- 
ment and  before  developing  proposed  regula- 
tions with  respect  to  the  Plan,  the  Council 
shall  give  Interested  persons  an  opportunity 
to  participate  In  the  development  of  the 
Plan  by  holding  public  hearings  at  regional 
locations  that  the  Council  deems  appropri- 
ate taking  into  account — 

(A)  the  geographical  proximity  of  States 
to  one  another, 

(B)  the  similarity  of  States  In  aquacultural 
activities  and  potential,  and 

(C)  other  relevant  factors. 

(2)  In  developing  the  Plan,  and  revisions 
thereto  under  subeectlon   (d),  the  Council 
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sball  consult  with  the  Office  of  Science  and 
Technology  Policy,  other  appropriate  Federal 
department!  and  agencies,  appropriate  States, 
and  appropriate  Regional  Fishery  Manage- 
ment Councils  established  under  section  302 
of  the  PIstaery  Conseryatlon  and  Management 
Act  of  1076  (16  U^.C.  1862). 

(b)  CONTXirrs  or  Plan. — The  Plan  shall 
consist  of  the  following  programs: 

(1)  With  respect  to  each  aquatic  species 
that  the  Council  determines  to  have  signifi- 
cant potential  for  culturlng  on  a  commer- 
cial or  other  basis,  a  program  (which  may 
Include,  but  is  not  limited  to,  research  and 
development,  technical  assistance,  demon- 
stration, extension  education,  and  training 
activities)  that  the  Council  determines  to  be 
necessary  to  achieve  such  potential.  The 
program  shall  relate  to  such  of  the  follow- 
ing matters  as  may  be  appropriate,  talcing 
into  account  the  status  of  aquaculture  re- 
garding the  aquatic  species  concerned: 

(A)  Aquaculture  facility  design  and  op- 
eration. 

(B)  Water  quality  management. 

(C)  Use  of  waste  products  (Including 
thermal  effluents) . 

(D)  Nutrition  and  the  development  of  eco- 
nomical feeds,  including  natural  food 
sources. 

(E)  Life  history,  genetics,  physiology, 
pathology,  and  disease  control  ( including  re- 
search regarding  organisms  that  may  not  be 
harmful  to  flsh  and  shellfish  but  are  injurious 
to  humans) . 

(P)   Processing  and  market  development. 

(0)  Production  management  and  quality 
control. 

(H)  The  development  of  adequate  supplies 
of  seed  stock. 

(2)  Research  programs  on  the  effect  of 
aquaculture  on  estuarine  and  other  water 
areas  and  on  the  management  of  such  areas 
for  aquaculture. 

(3)  Programs  to  analyze,  and  to  formu- 
late proposed  resolutions  of,  the  legal  or 
regulatory  constraints  that  may  affect  aqua- 
culture. 

(4)  Such  other  research  and  development, 
technical  assistance,  demonstration,  exten- 
sion education,  and  training  programs  as  the 
Council  deems  necessary  or  appropriate  to 
carry  out  the  purpose  and  policy  of  this  Act. 
In  formulating  any  program  for  inclusion 
in  the  Plan,  and  in  reviewing  any  program 
under  subsection  (d),  the  Council  shall  to 
the  extent  practicable,  take  Into  account  any 
significant  action  that  (i)  has  been,  or  is 
proposed  to  be,  undertaken  by  any  other 
Federal  department  or  agency  any  State 
agency,  or  any  person;  and  (U)  may  affect 
the  accomplishment  of  the  program. 

(c)  Actions  and  Implementation. — The 
Plan  shall  specify— 

( 1 )  with  respect  to  each  program  Included 
within  the  Plan  pursuant  to  subsection  (b) 
those  actions  that  the  Council  determines 
should  be  undertaken,  and  the  period  of 
time  within  which  each  such  action,  should 
be  completed,  in  order  to  Implement  the 
program:  and 

(2)  with  respect  to  each  action  referred 
to  m  paragraph  (1),  that  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Intfcrior.  acting  individ- 
uaUy.  Jointly,  or  collectively,  has  responsi- 
bility for  Implementing  the  action. 

The  specifications  of  Secretarial  responsi- 
bilities under  paragraph  (2)  for  implement- 
ing actions  shall  be  determined  by  the  Coun- 
cil on  the  basis  of— 

(A)  the  responsibilities  conferred  on  the 
respective  Secretaries  by  law  or  by  any  ex- 
ecutive action  having  the  effect  of  law  (In- 
cluding, but  not  limited  to.  Reorganization 
Plan  Numbered  4  of  1070):  and 

(B)  the  experience,  expertise,  and  other 
appropriate  resources  that  the  department 
of  each  such  Secretary  may  have  with  re- 
spect to  the  action  required  under  the  pro- 
gram concerned. 
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(d)  Revision  cf  Plan.— The  Council  shall 
undertake  periodic  reviews  of  the  operation 
and  effectivenesa  of  the  Plan.  If  as  a  result 
of  any  such  review,  or  the  aquacultural  as- 
sessment required  under  subsection  (e),  the 
Council  determlaes  that — 

( 1 )  any  aquatic  species  not  currently  iden- 
tified In  the  Plan  has  significant  potential 
for  aquaculture; 

(2)  any  program  or  action  specified  in  the 
Plan  Is  not  being  accomplished  on  a  success- 
ful and  timely  basis;  or 

(3)  any  program  or  action  specified  In  the 
Plan  should  be  terminated  because  its  ob- 
jectives have  bean  achieved  or  its  projected 
benefits  do  not  warrant  further  support; 

the  Council  by  regulation  shall  appropriately 
amend  the  Plan. 

(c)  Continuing  AauActJLTnRE  Assess- 
ment—The  Council  shall  undertake  a  con- 
tinuing assessment  of  aquaculture  In  the 
United  States  for  the  purpose  of  maintain- 
ing, on  a  continuing  basis — 

(1)  a  complete  profile  of  the  aquacultural 
industry  with  respect  to  the  Incidence,  size, 
and  status  of  commercial  aquacultural  en- 
terprises; 

(2)  the  identification  of  private  and  public 
institutions  and  organizations  involved  in 
aquacultural  resaarch,  extension,  credit,  and 
market  development; 

(3)  the  identification  of  the  various 
aquatic  species  being  cultured  and  a  de- 
scription of  the  status  of  commercial  devel- 
opment of  each  such  species; 

(4)  to  the  extent  practicable,  the  identifi- 
cation of  aquacultural  production  regions, 
species,  and  markets  that  have  significant 
potential  for  development; 

(5)  a  catalog  describing  all  Federal  pro- 
grams and  activities  that  directly  or  in- 
directly encourage,  support,  or  assist  aqua- 
culture; and 

(6)  the  Identification  of  the  economic, 
physical,  and  social  constraints  that  inhibit 
the  development  of  aquaculture  In  the 
United  States. 

Within  6  months  after  the  date  of  the  en- 
actment of  this  Act,  the  Council  shall  com- 
plete an  Initial  assessment  for  purposes  of 
carrying  out  this  subsection.  In  developing 
the  Plan,  the  Council  shall  take  into  account 
the  Information  obtained  as  a  result  of  such 
Initial  assessment. 

Sec.  6.  Functions  and  Powers  of  Secretaries. 
(a)  Mandatorv  Functions. — In  Imple- 
menting any  program  under  the  Plan,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  or  the  Secretary  of  the  Interior, 
as  the  case  may  be.  shall —  ♦' 

(1)  provide  ad.lsory,  educational,  and 
technical  assistance  (Including  training) 
with  respect  to  aquaculture  to  Interested  per- 
sons, but  in  providing  such  assistance,  shall, 
to  the  maximum  extent  practicable,  avoid 
duplication  of  similar  assistance  provided  by 
other  Federal  departments  and  agencies  and 
by  State  agencies; 

(2)  consult  and  cooperate  with  Interested 
persons.  Federal  departments  and  agencies 
State  agencies,  and  regional  commissions; 

(3)  encourage  the  Implementation  of  aqua- 
cultural technology  In  the  rehabilitation  and 
enhancement  of  publicly  owned  flsh  and 
shellfish  stocks  (Including  such  rehabilita- 
tion and  enhancement  by  private  nonprofit 
enterprises),  and  In  the  development  of  pri- 
vate commercial  aquacultural  enterprises- 
and 

(4)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  such  a  program. 

(b)  Discretionary  Functions— In  Imple- 
menting any  program  under  the  Plan,  the 
Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  or  the  Secretary  of  the  Interior, 
as  the  case  may  be.  may — 

(1)  for  the  purposes  of  assessing  the  bio- 
logical and  economic  feasibility  of  any  aqua- 
cultural system — 

(A)    conduct  tests  of  the  system  and,   If 


necessary,  construct,  operate,  and  maintain 
developmental  aquaculture  facilities,  includ- 
ing, but  not  limited  to,  production-scale  fa- 
cilities, for  testing  laboratory  results,  and 

(B)  conduct  such  other  tests  or  analyses 
as  may  be  necessary; 

(2)  produce,  and  sell  at  cost,  seed  stock 
for  aquatic  species  when  privately  produced 
seed  stock  is  unavailable,  unreliable,  or  in- 
sufficient in  quantity  to  meet  production 
or  research  needs; 

(3)  develop  methods  to  enhance  stocks  of 
aquatic  species;  and 

(4)  conduct  such  other  tests  or  analyses 
or  take  such  other  actions  as  such  Secretary 
deems  necessary  or  appropriate. 

(c)  Acceptance  of  Gifts,  Bequests,  Etc. 

(1)  The  Secretary  of  Agriculture,  the  Sec- 
retary of  Commerce,  and  the  Secretary  of  the 
Interior  may  each  accept  any  gift,  tem- 
porary donation,  or  devise  or  bequest  of  real 
or  personal  property,  or  the  proceeds  from 
the  sale  or  other  disposition  of  such  property 
or  interests  therein,  for  use  in  performing 
any  function  that  such  Secretary  may  have 
under  this  Act.  Any  such  acceptance  may 
be  subject  to  the  terms  of  any  restrictive 
or  affirmative  covenant,  or  condition  of  ser- 
vitude. If  such  terms  are  deemed  by  the  Sec- 
retary concerned  to  be  in  accordance  with 
law  and  compatible  with  the  purpose  for 
which  acceptance  Is  sought. 

(2)  Gifts  and  bequests  of  money,  and  the 
proceeds  from  the  sale  of  other  property  re- 
ceived as  a  gift  or  bequest  under  this  sub- 
section, shall  be  deposited  in  a  separate  ac- 
count in  the  Treasury  of  the  United  States 
and  shall  be  dlsbuified  upon  the  order  of 
the  Secretary  concerned. 

Sec.  7.  Coordination  of  National  Activi- 
ties Regahding  Aquaculture. 
(a)  Establishment. — There  Is  established 
the  Interagency  Aquaculture  Coordinating 
Committee  (hereinafter  in  this  section  re- 
ferred to  as  the  "Committee')  that  shall  be 
composed  of  the  following  members  or  their 
designees : 

( 1 )  The  Secretary  of  Agriculture. 

(2)  The  Secretary  of  Commerce. 

( 3 )  The  Secretary  otf  the  Interior. 

(4)  The  Secretary  of  Energy. 

(5)  The  Administrator  of  the  Environ- 
mental Protection  Agency. 

(6)  The  Chief  of  Engineers. 

(7)  The  Commissioner  of  Food  and  Drugs. 

(8)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(9)  The  Governor  Cf  the  Farm  Credit  Ad- 
ministration. 

The  Chairman  of  the  Council  shall  act  as  the 
Chairman  of  the  Committee. 

(b)    Functions. — The     functions     of     the 
Committee  shall  be — 

( 1 )  to  ensure  that  there  Is  a  continuing 
exchange  of  information  among  Federal  de- 
partments and  agencies  with  respect  to  the 
nature  and  status  of  the  programs  or  proj- 
ects being  conducted  by  such  agencies  that 
relate,  or  that  may  relate,  to  aquaculture  or 
to  the  Implementation  of  the  Plan;  and 

(2)  to  review  on  a  continuing  basis  the 
relevant  programs  and  projects  of  all  Fed- 
eral departments  and  agencies  to  determine 
whether  such  programs  and  projects  are  be- 
ing conducted  in  compliance  with  subsection 
(c). 

(c)  Federal  Conssbtency. — Each  Federal 
department  and  agency  that  has  functions 
or  responsibilities  with  respect  to  aquacul- 
ture or  has  Jurisdiction  over  any  activity 
that  affects,  or  that  may  affect,  the  achieve- 
ment of  the  purpose  and  policy  of  this  Act, 
shall,  in  consultation  with  the  Committee 
and  to  the  maximum  extent  practicable,  per- 
form such  function,  responsibility,  or  activ- 
ity In  a  manner  that  Is  consistent  with  the 
purpose  and  policy  of  this  Act. 
Sec.  8.  Contracts  anb  Grants. 

(a)  In  General. — The  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  and  the 
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Secretary  of  the  Interior  may  each  carry  out 
any  program  that  such  SecreUry  is  respon- 
sible for  implementing  under  the  Plan 
through  grants  to,  or  contracts  with,  any  per- 
son, any  other  Federal  department  or  agency, 
any  State  agency,  or  any  regional  commis- 
sion. 

(b)  Terms  and  Conditions. — Any  contract 
entered  into,  or  any  grant  made,  under  sub- 
section (a)  shall  contain  such  terms  and 
conditions  as  the  Secretary  concerned  shall 
by  regulation  prescribe  as  being  necessary  or 
appropriate  to  protect  the  Interests  of  the 
United  States,  except  that  no  such  contract 
may  be  entered  into,  and  no  such  grant 
may  be  made,  for  any  purpose  which  is  in 
violation  of  any  applicable  State  or  local 
law. 

( c )  LiMriATiON. — The  amount  of  any  grant 
made  under  subsection  (a)  may  not  exceed 
an  amount  equal  to  one-half  the  estimated 
cost  of  the  project  for  which  the  grant  is 
made. 

(d)  Audit. — Each  recipient  of  a  grant  or 
contract  under  this  section  shall  make  avail- 
able to  the  Secretary  concerned  and  to  the 
Comptroller  General  of  the  United  States  for 
purposes  of  audit  and  examination,  any  book, 
document,  paper,  and  record  that  is  pertinent 
to  the  funds  received  under  such  grant  or 
contract. 

Sec.   9.  Aquaculture  Demonstration   Proj- 
ects 

(a)  DEFiNmoN. — As  used  in  this  section, 
the  term  "demonstration  project"  means  any 
project  that  demonstrates,  in  a  practical 
manner,  the  use,  application,  design,  con- 
ful  and  beneficial  to  aquacultural  producers. 

(b)  In  General.— In  order  to  further  the 
development  of  aquaculture,  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce, 
and  the  Secretary  of  the  Interior  may  each 
provide  financial  assistance  under  this  sec- 
tion. 

(C)  Financial  Assistance. — The  financial 
assistance  provided  under  this  section  shall 
be  In  the  form  of  grants  In  an  amount  not 
to  exceed  50  percent  of  the  estimated  cost 
of  any  demonstration  project. 

(d)  Applications  for  Financial  Assist- 
ance.—Application  for  financial  assistance 
under  this  section  may  be  made  by  any  per- 
son (including,  but  not  limited  to.  any 
State  agency  and  any  regional  commission) 
to  the  Secretary  concerned  in  such  form  and 
manner  as  such  Secretary  shall  prescribe.  In 
providing  financial  assistance  under  this  sec- 
tion, the  Secretary  concerned  shall  take  into 
consideration  whether  similar  projects  are 
being  implemented  under  Federal,  State,  or 
private  auspices. 

(e)  Terms  and  Conditions. — Financial  as- 
sistance shall  be  provided  under  this  section 
to  each  recipient  under  such  terms  and  con- 
ditions as  the  Secretary  concerned  deems  to 
be  necessary  or  appropriate  to  carry  out  this 
section.  Including,  but  not  limited  to  condi- 
tions— 

(1)  relating  to  the  disposition  by  the  re- 
cipient of  products  resulting  from  the  dem- 
onstration project  and  of  the  proceeds  re- 
sulting from  any  sale  of  such  products;  and 

(2)  requiring  the  recipient — 

(A)  if  applicable,  to  provide  tours  of  the 
project  for  aquacultural  producers  and  other 
interested  groups  and  individuals  and.  upon 
request,  provide  such  groups  and  Individuals 
with  Information  concerning  the  project 
and 

(B)  to  compile  on  an  annual  basis  a  re- 
port setting  forth  the  income,  cost,  operating 
difficulties,  and  producer  Interest  with  re- 
spect to  the  protect  and  to  submit  the  re- 
port to  the  Secretary  concerned  along  with 
any  recommendation  for  project  modifica- 
tions that  the  recipient  deems  advisable. 

(f)  Information  Dissemination. — The  re- 
sults obtained  from  each  demonstration 
project  assisted  under  this  section  shall  be 
disseminated  through  the  State  cooperative 


32893 


extension  services,  the  Sea  Grant  Marine  Ad- 
visory Program,  and  such  other  systems  as 
the  Secretary  concerned  deems  appropriate. 
Sec  10.  Ouasantees   of  Obligations  Issued 

FOB    AQtJACtJLTtniE    PAdLlTIES. 

(a)  In  General. — (1)  The  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce 
(each  of  whom  is  hereafter  In  this  section 
referred  to  as  the  "Secretary")  may  each, 
subject  to  the  provisions  of  this  section, 
guarantee,  or  make  a  commitment  to  guar- 
antee, the  payment  of  interest  on,  and  the 
principal  amount  of,  any  obligation  issued  by 
an  obligor  for  any  of  the  following  pur- 
poses: 

(A)  The  financing  of  the  construction,  re- 
construction, or  reconditioning  of  any  aqua- 
culture facility  (including  the  financing  of 
the  purchase  cost  of  any  aquaculture  facil- 
ity to  be  reconstructed  or  reconditioned) ,  ex- 
cept that  no  obligation  may  be  guaranteed 
under  this  section  later  than  2  years  after 
the  date  of  the  completion  of  the  construc- 
tion, reconstruction,  or  reconditioning  of  the 
aquaculture  facility  Involved. 

(B)  The  acquisition  of  stocks  of  aquatic 
species  for  any  aquaculture  facility. 

(C)  The  financing  of  the  Initial  operating 
expenses  of  any  aquaculture  facility. 

(D)  The  financing  of  marketing  operations 
exclusively  for  aquacultural  products. 

(E)  The  refinancing  of  any  existing  obliga- 
tion issued  for  any  of  the  purposes  specified 
in  subparagraph  (A),  (B),  (C),or  (D)  of  this 
paragraph,  whether  or  not  guaranteed  un- 
der this  section,  including,  but  not  limited 
to,  any  short-term  obligation  incurred  for 
the  purpose  of  obtaining  temporary  funds 
for  refinancing. 

Guarantees  and  commitments  to  guarantee 
may  be  made  under  this  section  without  re- 
gard to  section  3679(a)  of  the  Revised  Stat- 
utes of  the  United  States  (31  U.S.C.  665(a) ). 

(2)  The  Secretary  may  not  guarantee  more 
than  90  percent  of  the  principal  of,  and  the 
interest  on.  any  obligation  under  this 
section. 

(3)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all  guar- 
antees made  under  this  section  with  respect 
to  both  principal  and  interest.  Including  any 
interest,  if  provided  for  In  the  guarantee, 
that  may  accrue  between  the  date  of  default 
under  a  guaranteed  obligation  and  the  pay- 
ment in  full  of  the  guarantee. 

(4)  Any  guarantee,  or  commitment  to 
guarantee,  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  such  guar- 
antee, and  the  validity  of  any  guarantee,  or 
commitment  of  guarantee,  so  made  shall  be 
Incontestable. 

(5)  The  aggregate  unpaid  principal 
amount  of  all  obligations  outstanding  at  any 
one  time  and  guaranteed  under  this  section — 

(A)  by  the  Secretary  of  Agriculture  may 
not  exceed  $150,000,000;  and 

(B)  by  the  Secretary  of  Commerce  may 
not  exceed  $150,000,000. 

To  the  extent  that  one  Secretary  has  not 
guaranteed  obligations  up  to  the  limit  estab- 
lished for  that  Secretary  under  this  para- 
graph, that  Secretary  may  allow  the  other 
Secretary  to  guarantee  obligations  under 
this  section  In  amounts  to  be  charged 
against  suc>i  limit:  b-t  the  a^crecate  unpaid 
principal  amount  of  all  obligations  outstand- 
ing at  any  one  time  and  guaranteed  under 
this  section  by  both  Secretaries  may  not 
exceed  $300,000,000. 

(b)  CoNomoNS. — (1)  Obligations  guar- 
anteed under  this  section — 

(A)  shall  have  an  obligor  approved  by  the 
Secretary  as  being  responsible  and  possessing 
the  ability,  experience,  financial  resources, 
and  other  qualifications  necessary  for  the 
adequate  ooeration  and  maintenance  of  the 
aquaculture  facilities; 

(B)  shall  have  maturity  dates  satisfactory 
to  the  Secretary,  but  not  to  exceed  25  years; 


(C)  shall  provide  for  payments  bjr  tbe 
obUgor  satisfactory  to  the  Sectvtary;  and 

(D)  shall  bear  Interest  (ezduslTe  of 
charges  for  the  guarantee  and  aerrlce 
charges.  If  any)  at  rates  not  to  exceed  auch 
annual  percentage  on  the  unpaid  principal 
as  the  Secretary  determines  to  be  reaaonable, 
taking  Into  account  the  range  of  intercat 
rates  prevaUlng  In  the  private  market  for 
similar  loans  and  the  rtsks  assumed  by  the 
Secretary. 

(2)  ihe  Secretary,  in  guaranteeing  any 
obUgatlon  under  this  section,  shall  give  pref- 
erence to  any  person  with  40  or  fewer 
employees  who,  together  with  such  person's 
affiliates.  Is  primarily  engaged  In  the  busi- 
ness of  aquaculture  or  commercial  harvest- 
ing or  gathering  of  aquatic  species. 

(3)  No  obligation  may  be  guaranteed  un- 
der this  section  unless  the  obligor  conveys  or 
agrees  to  convey  to  the  Secretary  such  secu- 
rity Interest  as  the  Secretary  may  reasonably 
require  to  protect  the  Interests  of  tbe  United 
States. 

(c)  Fees.— (1)  The  Secretary  may  charge 
a  fee  for  any  obligation  guaranteed  under 
this  section,  the  amount  of  which  shaJi  be 
establUhed  by  the  Secretary  by  regulation 
not  to  exceed  one-haU  of  1  percent  per  an- 
num of  the  outstanding  principal  ^>al«ncf  of 
the  obUgaUon.  Pee  payments  shall  be  made 
by  the  obligor  to  the  Secretary  when  moneys 
are  first  advanced  iinder  a  guaranteed  obli- 
gation and  at  least  60  days  before  each  an- 
niversary date  thereafter. 

(2)  The  Secretary  shaU  charge  and  collect 
from  the  obligor  such  amoimts  as  the  Sec- 
retary may  deem  reasonable  for  the  Investi- 
gation of  the  application  for  any  guarantee 
for  the  appraisal  of  properties  offered  as  se- 
curity for  any  guarantee,  and  for  the  Inspec- 
tion of  such  properties  during  construction, 
reconstruction,  or  reconditioning,  except 
that  such  charges  shall  not  aggregate  more 
than  one-half  of  1  percent  of  tbe  original 
principal  amoimt  of  the  obligation  to  be 
guaranteed. 

(3)  All  fees  and  other  amounts  received 
by  the  Secretary  under  the  provisions  of 
this  subsection  shall  be  deposited  in  the 
fund. 

(4)  Obligations  guaranteed  under  this 
section,  and  agreements  relatmg  thereto 
shall  contain  such  other  provisions  with  re- 
spect to  the  protection  of  the  security  In- 
terests of  the  United  States  (Including  ac- 
celeration and  subrogation  provisions  and 
the  issuance  of  notes  by  the  obligor  to  the 
Secretary),  liens  and  releases  of  liens,  pay- 
ments of  taxes,  and  such  other  matters  as 
the  Secretary  may  prescribe. 

(d)  Default.— (1)  in  the  event  of  a  de- 
fault, which  has  continued  for  00  days  In 
any  payment  by  the  obligor  of  principal  or 
Interest  due  under  any  obligation  guaran- 
teed under  this  section,  the  obligee  or  the 
obligee's  agent  shall  have  the  right  to  de- 
mand, at  or  before  the  expiration  of  such 
period  as  may  be  specified  In  the  guarantee 
or  related  agreements,  but  not  later  than  180 
days  from  the  date  of  such  default,  payment 
by  the  Secretary  of  the  unpaid  principal 
amount  of  said  obligation.  Within  such  pe- 
riod as  may  be  specified  m  the  guarantee  or 
related  agreements,  but  n^t  later  than  60 
days  from  the  date  of  such  demand,  tbe 
Secretary  shall  promptly  pay  to  the  obllgse  or 
his  agent  the  unpaid  principal  amount  of  the 
obligation  and  unpaid  Interest  tbeieon  to 
the  date  of  payment;  except  that  the  Secre- 
tary shall  not  be  required  to  make  such  pay- 
ment If  before  the  expiration  of  such  period 
the  Secretary  finds  that  there  has  been  no 
default  by  the  obligor  In  the  payment  of 
principal  or  Interest  or  that  such  default 
has  been  remedied  before  any  such  demand. 

(2)  Payments  required  to  be  made  by  tbe 
Secretary  under  paragraph  ( 1 )  shall  be  made 
by  the  Secretary  from  the  Fund. 
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(3)  In  the  event  of  any  payment  by  the 
Secretary  under  paragraph  (1) ,  the  Secretary 
■hall  have  all  right*  in  any  security  held  by 
the  Secretary  relating  to  the  Secretary's  guar- 
antee of  such  obligations  as  are  conferred 
upon  the  Secretary  under  any  security  agree- 
ment with  the  obligor.  Notwithstanding  any 
other  provision  of  law  relating  to  the  acquisi- 
tion, handling,  or  disposal  of  property  by  the 
United  States,  the  Secretary  may,  under  such 
terms  and  conditions  as  the  Secretary  pre- 
scribes or  approves,  complete,  recondition, 
reconstruct,  renovate,  repair,  maintain, 
operate,  or  sell  any  property  acquired  by  the 
Secretary  pursuant  to  a  security  agreement 
with  the  obligor. 

(4)  After  any  default  referred  to  in  para- 
graph (1),  the  Secretary  shall  take  such  ac- 
tion against  the  obligor  or  any  other  party 
liable  thereunder  that  the  Secretary  deems 
necesaary  or  appropriate  to  protect  the  inter- 
ests of  the  United  States.  Any  suit  may  be 
brought  in  the  name  of  the  United  States  or 
In  the  name  of  the  obligee  and  the  obligee 
shall  make  available  to  the  United  States  all 
records  and  evidence  necessary  to  prosecute 
any  such  suit.  The  Secretary  may  accept  a 
conveyance  of  title  to  and  possession  of  prop- 
erty from  the  obligor  or  other  parties  liable 
to  the  Secretary  and  may  purchase  the  prop- 
erty for  an  amount  not  greater  than  the  un- 
paid principal  amount  of  such  obligation  and 
Interest  thereon.  In  the  event  the  Secretary 
receives  through  the  sale  of  property  an 
amount  of  cash  In  excess  of  any  payment 
made  to  an  obligee  under  paragraph  ( 1 )  and 
the  expenses  of  collection  of  such  amounts, 
the  Secretary  shall  pay  such  excess  to  the 
obligor. 

(6)  Whoever,  for  the  purpose  of  obtaining 
any  loan  or  advance  of  credit  from  any  per- 
son with  the  Intent  that  an  obligation  relat- 
ing to  such  loan  or  advance  of  credit  shall  be 
offered  to  or  accepted  by  the  Secretary  to  be 
guaranteed,  or  for  the  purpose  of  obtaining 
any  extension  or  renewal  of  any  loan,  ad- 
vance of  credit,  or  mortgage  relating  to  an 
obligation  guaranteed  by  the  Secretary,  or 
the  acceptance,  release,  or  substitution  of  any 
security  on  such  loan  or  advance  of  credit, 
or  for  the  purpose  of  influencing  in  any  way 
the  action  of  the  Secretary  under  this  section, 
makes,  passes,  utters,  or  publishes,  or  causes 
to  be  made,  passed,  uttered,  or  published  any 
statement  knowing  the  same  to  be  false,  or 
altera,  forges,  or  counterfeits,  or  causes  or 
procures  to  be  altered,  forged,  or  counter- 
feited, any  instrument,  paper,  or  document, 
or  utters,  publishes,  or  passes  as  true,  or 
oaiises  to  be  uttered,  published,  or  passed  as 
true,  any  instrument,  pajier,  or  document, 
knowing  it  to  have  been  altered,  forged,  or 
counterfeited,  or  willfully  overvalues  any 
security,  asset,  or  income  shall  be  punished 
by  a  fine  of  not  more  than  tfi.OOO,  or  by  im- 
prisonment for  not  more  than  2  years,  or 
both. 

(e)  The  SecreUry  shall  promulgate  such 
rules  and  regulations  as  are  deemed  neces- 
sary or  aoproprlate  to  carry  out  this  section. 

(f )  For  purposes  of  this  section — 

(1)  The  term  "construction",  "reconstruc- 
tion", or  "reconditioning"  Includes,  but  is 
not  limited  to,  desigiilni;.  Inspecting,  outfit- 
ting, and  equipping  of  the  aquaculture  facil- 
ity InvoWad. 

(2)  The  term  "obligation"  means  any  note. 
bond,  debenture,  or  other  evidence  of  Indebt- 
ednees  Issued  for  one  of  the  purposes  speci- 
fied in  subsection  (a) . 

(3)  The  term  "obligee"  means  the  holder 
of  any  obligation. 

(4)  The  term  "obligor"  means  any  person 
primarily  liable  for  payment  of  the  principal 
of  or  interest  on  any  obligation. 

SBC.   11.  iMnrBANCI   AOAIMBT   CnTAIN   LOSSES 

IMCVXBCD  IK  AQtrAcuLTxrsx  FAcn,- 
rrr  Opbutions 
(a)  DBUfinoHs.— As  used  in  this  section. 
unless  the  context  otherwise  requires — 
(1)  The  term  "direct  insurance"  means  any 


Insurance  described  In  paragraphs  (2),  (3), 
and  (4). 

(2)  The  terra  "essential  liability  insurance" 
means  Insurance  against  all  sums  that  the 
owner  of  an  aquaculture  facility  is  legally 
obligated  to  pay  as  damages  because  of  bod- 
ily Injury  or  property  damage  caused  by  the 
aquaculture  facility,  the  operation  of  such 
facility,  or  the  aquatic  species  cultured  at 
such  facility. 

(3)  The  term  "essential  property  insur- 
ance" means  Insurance  against  direct  loss  of. 
or  direct  damage  to.  the  real  or  personal 
property  of  an  aquaculture  facility  caused  by 
perils,  as  they  are  defined  and  limited  in 
standard  fire  policies  and  extended  cover- 
age endorsements  thereon  as  approved  by  the 
State  insurance  authority,  and  Insurance 
against  loss  of,  or  damage  to,  the  real  or  per- 
sonal property  of  an  aquaculture  facility 
from  such  perils  as  the  Secretary  by  regula- 
tion shall  specify,  Including,  but  not  limited 
to.  vaniallsm,  malicious  mischief,  burglary, 
and  theft. 

(4)  The  term  "essential  stock  Insur- 
ance" means  Insurance  against  loss  of.  or 
damage  to.  any  aquatic  species  being  cul- 
tured at  an  aquaculture  facility  due  to  un- 
avoidable or  natural  causes,  including,  but 
not  limited  to,  drought,  pollution,  hall,  frost, 
wind,  winterkill,  freeze,  lightning,  fire,  exces- 
sive rain,  flood,  snow,  wildlife,  hurricane,  tor- 
nado. Insect  or  parasitic  infestation,  disease, 
and  such  other  unavoidable  or  natural  causes 
as  the  Secret^  by  regulation  shall  specify. 

(5)  The  term  "insurer"  includes  any  Insur- 
ance company  or  group  of  companies  under 
common  ownership  that  is  authorized  to  en- 
gage m  the  Insurance  business  under  the  laws 
of  any  State. 

(6)  The  term  "owner"  means  any  person 
having  an  Insurable  interest  in  an  aquacul- 
ture facility  or  aquatic  species  stock. 

(7)  The  term  "pool"  means  any  pool  or 
association  of  insurers  In  any  State  that  is 
formed,  associated,  or  otherwise  created  for 
the  purpose  of  making  Insurance  more  readily 
available. 

(8)  The  term  "reasonable  premium  rate" 
means  that  premium  rate  determined  by  the 
Secretary,  which  would  permit  the  purchase 
of  any  direct  insurance  coverage  by  a  rea- 
sonably prudent  person  In  similar  circum- 
stances with  due  regard  to  the  costs  and  ben- 
eflta  Involved. 

The  Secretary  may  by  regulation  deflne  any 
technical  or  trade  term  necessary  In  the  ad- 
ministration of  this  section,  Insofar  as  any 
such  deflnltlon  is  not  inconsistent  with  the 
provisions  of  this  section. 

(b)  INSTJRAI*CE  Study. — The  Council  shall 
conduct,  within  18  months  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  a  study  to  determine  whether 
direct  Insuranoe  is  available  to  owners  at  rea- 
sonable premium  rate  through  Insurers,  pools, 
or  a  suitable  program  adopted  under  State 
law. 

(c)  Direct  Insurance. — (1)(A)  If  the  study 
conducted  under  subsection  (b)  indicates 
that  essential  property  Insurance  or  essential 
liability  Insurance  Is  not  available  at  reason'>- 
ble  premium  rates  in  any  State  and  such  in- 
surance haa  net  been  provided  by  State  ac- 
tion, the  Secretary  of  Agriculture  and  the 
Secretary  of  Commerce  (each  of  whom  Is 
hereafter  in  this  section  referred  to  as  the 
"Secretary")  may  each  establish  a  program 
to  provide  such  Insurance  In  such  State.  If 
the  Secretary  considers  the  Issuance  of  such 
Insurance  necessary  and  appropriate  to  carry 
out  the  purpoae  and  policy  of  this  Act. 

(B)  Any  essaKitlal  property  Insurance  or  es- 
sential liability  insurance  Issued  by  the  Sec- 
retory under  ttls  paragraph  shall  be  subject 
to  such  terms  and  conditions,  and  to  such 
deductibles  and  other  restrictions  and  limita- 
tions, as  the  Secretary  deems  appropriate, 
except  that  the  Secretary  may  not  provide 
essential  property  Insurance  or  essential  lia- 
bility insvu-anoe  with  respect 


(1)  any  aquaculture  facility  or  stock  of 
aquatic  species  that  the  Secretary  determines 
to  be  uninsurable  due  to  the  failure  of  the 
owner  to  follow  established  principles  for 
operating  aquaculture  facilities  or  culturlng 
aquatic  species,  as  the  case  may  be;  or 

(11)  any  aquaculture  facility  that  the 
Secretary  determines  to  lack  reasonable  pro- 
tective measures  to  prevent  loss  or  damage. 

(2)  (A)  If  the  study  conducted  under  sub- 
section (b)  Indicates  that  essential  stock  in- 
surance Is  not  available  at  reasonable  pre- 
mium rates  in  any  State  and  that  such 
Insurance  has  not  been  provided  by  State 
action,  the  Secretary  shall  establish  a  pro- 
gram to  provide  such  Insurance  in  such 
State. 

(B)  Any  essential  stock  insurance  Issued 
by  the  Secretary  under  this  paragraph  shall 
be  subject  to  such  terms,  conditions,  deduct- 
ibles, and  other  restrictions  and  limitations 
as  the  Secretary  deems  appropriate,  except 
that  the  Secretary  may  not  provide  essential 
stock  insurance  with  respect  to  any  stock  of 
aquatic  species  that  the  Secretary  determines 
to  be  uninsurable  due  to  the  failure  of  the 
owner  to  follow  established  principles  for 
culturlng  aquatic  species  or  due  to  the  lack 
of  reasonable  protective  measures  at  the 
aquaculture  facility  concerned  to  prevent  the 
loss  of,  or  damage  to,  the  stock  being  cul- 
tured. 

(d)  Premium  Rates. — (1)  In  determining 
the  premium  rate  for  any  direct  insurance 
offered  under  subsection  (c)(1)  or  (2),  the 
Secretary  shall  consult  with  persons  knowl- 
edgeable and  experienced  in  insurance,  in- 
cluding, but  not  limited  to,  State  Insurance 
regulatory  authorities,  and  may  take  Into 
consideration  with  respect  to  the  Insurance 
concerned,  the  nature  and  degree  of  risk  in- 
volved, the  protective  devices  employed,  the 
extent  of  past  and  anticipated  losses,  the  pre- 
vailing rate  for  similar  coverages,  the  eco- 
nomic Importance  of  the  Insurance,  and  the 
relative  abilities  of  the  particular  classes  and 
types  of  Insureds  to  pay  the  actual  premium 
for  such  coverage. 

(2)  (A)  The  Secretary  may  not  establish 
the  premium  rate  for  any  direct  Insurance 
at  less  than  60  percent  of  the  actual  pre- 
mium rate  for  such  Insurance. 

(B)  For  purposes  of  subparagraph  (A) ,  the 
actual  premium  rate  for  any  direct  Insurance 
offered  under  this  section  shall  be  determined 
as  follows: 

(I)  If  Insurance  of  the  same  kind  Is  offered 
by  Insurers  or  pools  In  the  State  concerned, 
the  actual  premium  rate  shall  be  the  median 
premium  rate  for  all  such  Insurance  so  of- 
■fered,  as  determined  by  the  Secretary. 

(II)  If  Insuranoe  of  the  same  kind  is  not 
offered  by  Insurers  or  pools  In  the  State 
concerned,  the  actual  premium  rate  shall  be 
the  rate,  as  determined  by  the  Secretary,  at 
which  Insurers  or  pools  In  such  State  would 
offer  such  Insurance,  taking  into  account  ac- 
tuarially sound  principles  applicable  to  the 
elements  making  up  such  rate,  including,  but 
not  limited  to,  claim  losses,  general  adminis- 
trative expenses,  acquisition  expenses,  taxes, 
license  fees,  and  profits. 

In  making  determinations  under  clauses  (1) 
and  (11)  the  Secretary  shall  consult  with  the 
Insurance  regulatory  authority  of  the  State 
concerned  and  any  rate  advisory  organiza- 
tion licensed  by  such  State. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  or  require  either  the 
adoption  of  uniform  national  rates  or  the 
periodic  modification  of  the  currently  esti- 
mated reasonable  premium  rates  for  any 
particular  coverage,  class.  Stote.  or  risk  on 
the  basis  of  additional  information  or  actual 
loss  experience. 

(e)  Reinsurance. — (1)  The  Secretary  may 
enter  Into  any  contract,  agreement,  treaty, 
or  other  arrangement  with  any  Insurer  or 
pool  to  provide  reinsurance  coverage  with 
respect  to  any  direct  Insurance  issued  by 
such  Insurer  or  pool.  In  consideration  of 
payment  of  such  premiums,  fees,  or  other 
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charges  by  insurers  or  pools  that  the  Secre- 
tary deems  to  be  appropriate,  after  consulta- 
tion with  persons  knowledgeable  and  expe- 
rienced in  instirance. 

(2)  Reinsurance  Issued  under  this  sub- 
section shall  reimburse  an  insurer  or  pool 
for  Its  total  proved  and  approved  claims  for 
covered  losses  resulting  from  providing  the 
direct  Insurance  concerned  during  the  term 
of  the  reinsurance  contract,  agreement, 
treaty,  or  other  arrangement,  over  and  above 
the  amount  of  the  insurer's  or  pool's  reten- 
tion of  such  losses,  as  provided  In  such  re- 
Insurance,  contract,  agreement,  treaty,  or 
other  arrangement  entered  Into  under  this 
section. 

(3)  Such  contracts,  agreements,  treaties, 
or  other  arrangements  may  be  made  without 
regard  to  section  3679  (a)  of  the  Revised 
Statutes  of  the  United  States  (31  U.S.C.  665 
(a)  ),  and  shall  Include  any  terms  and  con- 
ditions that  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  this  section.  The 
premium  rates  and  terms  and  conditions  of 
such  contracts,  agreements,  treaties,  or  other 
arrangements  with  an  insurer  or  pool  shall 
be  uniform  In  any  one  year  throughout  the 
country. 

(f)  Administrative  Provisions. — (i)  All 
premiums  received  by  the  Secretary  under 
this  section  shall  be  deposited  Into  the 
Fund. 

(2)  The  Secretary.  In  a  suit  brought  In 
the  appropriate  United  States  district  court, 
shall  be  entitled  to  recover  from  any  owner, 
insurer,  or  pool  the  amount  of  any  unpaid 
premium  lawfully  payable  to  the  Secretary 
by  such  owner.  Insurer,  or  pool  under  any 
direct  Insurance  or  reinsurance  Issued  under 
this  section. 

(3)  No  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium  due 
the  Secretary,  or  for  the  recovery  of  any 
premium  paid  to  the  Secretary  In  excess  of 
the  amount  due,  unless  such  action  or  pro- 
ceeding is  commenced  within  5  years  after 
the  right  accrued  for  which  the  claim  is 
made;  except  that.  If  the  insurer  has  made 
or  filed  with  the  Secretary  a  false  or  fraudu- 
lent statement  or  other  document  with  in- 
tent to  evade,  in  whole  or  In  part,  the  pay- 
ment of  premiums,  the  claim  shall  not  be 
deemed  to  have  accrued  until  Its  discovery 
by  the  Secretary. 

(g)  Contracts. — In  order  to  provide  for 
maximum  efficiency  in  the  administration 
of  the  Insurance  and  reinsurance  program 
provided  under  this  section,  and  in  order  to 
facilitate  the  expeditious  payment  of  any 
claims  under  such  program,  the  Secretary 
may  enter  Into  contracts  with  any  Insurer, 
pool,  or  person,  for  the  purpose  of  providing 
for  the  performance  of  any  of  the  following 
functions: 

( 1 )  The  estimation  or  determination  of 
any  amounts  of  payments  for  reinsurance 
or  direct  insurance  claims. 

(2)  The  receipt,  disbursement,  and  ac- 
counting for  funds  In  making  payments  for 
reinsurance  and  direct  Insurance  claims. 

(3)  The  auditing  of  the  records  of  any  in- 
surer, pool,  or  person  to  the  extent  necessary 
to  assure  that  proper  payments  are  made. 

(4)  The  establishment  of  the  basis  of  lia- 
bility for  reinsurance  or  direct  Insurance 
payments,  Including  the  total  amount  of 
proved  and  approved  claims  that  may  be 
payable  to  any  insurer,  pool,  or  owner,  and 
the  total  amount  of  premiums  earned  by 
any  Insurer  or  pool  In  the  respective  States 
from  direct  Insurance  or  reinsurance. 

(5)  The  provision  of  assistance  in  any 
manner  provided  for  in  the  contract  to  fur- 
ther the  purposes  of  this  section. 

(h)  Use  of  Other  Federal  Employees, 
Services,  Etc. — The  Secretary  may,  with  the 
consent  of  the  agency  concerned,  accept  and 
use,  on  a  reimbursable  basis,  the  officers,  em- 
ployees, services,  facilities,  and  Information 
of  any  Federal  department  or  agency  with 
respect  to  any  Insurance  matter  that  is 
within  the  purview  of  this  section. 


(1)  Regulations. — The  Secretary  may  pre- 
scribe regulations  establishing  the  general 
method  or  methods  by  which  proved  and 
approved  claims  for  losses  are  paid  under 
any  direct  insurance  or  reinsurance  Issued 
under  this  section.  Proved  and  ai^roved 
claims  shall  be  paid  from  the  Fund. 

(J )  Payment  op  Claims. — The  Secretary,  in 
providing  any  direct  instirance  of  reinsur- 
ance under  this  section  may  adjust  and  pay 
all  claims  for  proved  and  approved  losses 
covered  by  such  insurance  and.  upon  the  dis- 
allowance by  the  Secreteu-y.  or  upon  the  re- 
fusal of  the  claimant  to  accept  the  amount 
allowed  upon  any  such  claim,  the  claimant, 
within  one  year  after  the  date  of  mailing 
of  notice  of  disallowance  or  partial  disallow- 
ance of  the  claim,  may  institute  an  action 
on  such  claim  against  the  Secretary  in  the 
United  States  district  court  for  the  district 
in  which  the  insured  owner  or  reinsured  in- 
surer or  pool  resides  or  principally  conducts 
business,  and  Jurisdiction  is  hereby  conferred 
upon  such  court  to  hear  and  determine  such 
action  without  regard  to  the  amount  In 
controversy. 

(k)  Limttattons.  The  face  amount  of  direct 
Insurance  and  reinsurance  coverage  outstand- 
ing and  In  force  at  one  time  and  Issued  under 
this  section — 

(1)  by  the  Secretary  of  Agriculture  may 
not  exceed  $125,000,000;  and 

(2)  by  the  Secretary  of  Commerce  may  not 
exceed  $125,000,000. 

To  the  extent  that  one  Secretary  has  not  is- 
sued any  such  coverage  up  to  the  limit 
established  for  that  Secretary  under  this  sub- 
section, that  Secretory  may  allow  the  other 
Secretory  to  issue  such  coverage  under  this 
section  In  amounts  to  be  charged  against 
such  limit;  but  the  face  amount  of  direct 
Insurance  and  reinsurance  coverage  outstand- 
ing and  In  force  at  any  one  time  and  issued 
under  this  section  by  both  Secretaries  ma> 
not  exceed  $250,000,000. 

(1)   Termination. — No  direct  insurance  or 

reinsurance  may  be  Issued  by  the  Secretary 

under  this  section  after  September  30.  1982. 

Sec  12.  Federal     Aquaculture     Assistance 

Fund. 

(a)  Establishment. — There  Is  established 
In  the  Treasury  of  the  United  Stotes  a  Fed- 
eral Aquaculture  Assistance  Fund.  The  Fund 
shall  be  available  to  the  Secretory  of  Agricul- 
ture and  the  Secretary  of  Commerce  (each  of 
whom  is  hereafter  In  this  section  referred  to 
as  the  "Secretory")  as  a  revolving  fund  for 
the  purpose  of  carrying  out.  and  adminis- 
tering, sections  10  and  11.  The  Fund  shall 
consist  of — 

( 1 )  any  sums  appropriated  to  the  Fund; 

(2)  any  fees  received  by  the  Secretory  In 
connection  with  any  guarantee  made  under 
section  10; 

(3)  recoveries  and  receipts  received  by  the 
Secretary  under  security,  subrogation,  and 
other  rights  and  authorities  under  section  10; 

(4)  premiums  paid  to.  or  recovered  by,  the 
Secretary  for  any  direct  Insurance  or  reinsur- 
ance Issued  by  the  Secretory  under  section  1 1 : 
and 

(5)  moneys  deposited  pursuant  to  the  last 
sentence  of  subsection   (b). 

All  payments  made  by  the  Secretary  to  carry 
out  the  provisions  of  sections  10  and  11  (In- 
cluding relmbursemento  to  other  government 
11  shall  be  kept  on  deposit  or  Invested  In 
accounts)  shall  be  paid  from  the  Fund  only 
to  the  extent  provided  In  appropriation  Acts. 
Sums  in  the  Fund  that  are  not  currently 
needed  for  the  purposes  of  sections  10  and 
obligations  of  or  guaranteed  by  the  United 
States. 

(b)  Treasury  Borrowing. — If  at  any  time 
the  moneys  In  the  Fund  are  not  sufficient  to 
pay  any  amount  the  Secretary  is  obligated  to 
pay  under  section  10  or  any  direct  insurance 
or  reinsurance  claim  under  section  11,  the 
Secretary  shall  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  (only  to 


such  extent  and  in  such  amounto  as  may  be 
provided  for  in  appropriation  Acta)  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  the  Secretary  of  the  Treasury  pre- 
scribes. Such  notes  or  other  obligations  shall 
bear   interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  toUng  into  con- 
sideration the  current  average  market  yield 
on  outotanding  marketoble  obligations  of  the 
United  Stotes  of  comparable  maturities  dur- 
ing  the   month   preceding   the   Issuance  of 
such  notes  or  other  obligations.  The  Secre- 
tory of  the  Treasury  shall  purchase  any  notes 
and  other  obligations  to  be  issued  under  this 
subsection,  and  for  such  purpose  the  Secre- 
tary may  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
Issued  under  the  Second  Liberty  Bond  Act. 
and  the  purposes  for  which  securities  may  be 
issued  under  that  Act.  SLre  extended  to  In- 
clude any  purchases  of  such  notes  and  obli- 
gations.  The   Secretary  of  the  Treasury  at 
any  time  may  sell  any  of  the  notes  or  other 
obligations  acquired  by  the  Secretary  of  the 
Treasury  under  this  subsection.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  such  notes  or  other  obli- 
gations shall  be  treated  as  public  debt  trans- 
actions of  the   United  Stotes.  Moneys  bor- 
rowed  under   this   subsection   shall   be   de- 
posited In  the  Fund  and  redemptions  of  such 
notes  and  obligations  shall  be  made  by  the 
Secretary  from  the  Fund. 
Sec.   13.  Authorization  por  Appropriations. 
(a)   Other  Than  to  Fund. —  (1)   Por  pur- 
poses of  carrying  out  the  provisions  of  this 
\ct    (other  than  sections  10  and  11).  there 
are   authorized   to   be   appropriated   to   the 
Council,  notwithstanding  any  authorization 
for  appropriations  to  the  Department  of  Ag- 
riculture, the  Department  of  Commerce,  or 
the  Department  of  the  Interior  in  any  other 
Act  In  effect  before  the  date  of  the  enact- 
ment of  this  Act — 

(A)  $12,000,000  for  fiscal  year  1980; 

(B)  $22,000,000  for  fiscal  year  1981;  and 

(C)  $32,000,000  for  fiscal  year  1982. 

(2)  The  sums  appropriated  pursuant  to 
paragraph  ( 1 )  for  any  fiscal  year  shall  be 
allocated  by  the  Council  as  follows: 

(A)  40  percent  to  the  Department  of  Agri- 
culture. 

(B)  40  percent  to  the  Department  of  Com- 
merce. 

(C)  20  percent  to  the  Department  of  the 
Interior. 

Not  less  than  33  > '3  percent  of  the  amount 
allocated  to  any  Department  under  this  para- 
graph for  any  fiscal  year  shall  be  used  by 
that  Department  to  carry  out  sections  8  and 
9. 

(b)  To  Fund. — Commencing  with  fiscal 
year  1980.  there  are  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation,  to 
the  Fund  such  sums  as  may  be  necessary 
and  appropriate  for  purposes  of  carrying  out 
sections  10  and  11. 
Sec  14.  Disclaimer. 

Nothing  In  this  Act  shall  be  construed  to 
amend,  repeal,  or  otherwise  modify  the  au- 
thority of  any  Federal  officer  or  any  Federal 
department  or  agency  to  perform  any  func- 
tion, responsibility,  or  action  authorlaed 
under  any  other  provision  of  law. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Cahfornia? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  first  of  all  I  take 
this  reservation  of  objection  for  the 
purpose  of  according  to  my  colleague, 
gentleman  from  California  (Mr.  Lec- 
GETT)  an  opportunity  to  explain  to 
the  House  what  has  been  accomplished 
in  the  conference.  Prior  to  that,  Mr. 
Speaker,  let  me  state  that  probably  a 
lot  of  the  Members  do  not  know  that  the 
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word  is  "aquaculture"  and  not  "agricul- 
ture." But  when  you  pronounce  them 
they  almost  sound  the  same  so  I  yield 
to  my  colleague  for  an  explanation  of 
what  we  are  doing  here. 

Mr.  LEGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  Certainly  I  yield  to 
to  the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Speaker,  H.R. 
9370,  a  bill  to  provide  for  the  develop- 
ment of  aquaculture  in  the  United 
States,  passed  the  House  on  February  15 
of  this  year  by  a  vote  of  234  to  130. 

As  it  passed  the  House,  the  bill  would 
direct  the  Secretary  of  Commerce  to  de- 
velop a  national  plan  within  1  year  and 
to  identify  those  aquatic  species  that 
could  be  cultured  on  a  commercial  basis. 

Each  program  for  a  priority  species 
would  be  carried  out  either  individually 
or  jointly  by  the  Secretary  of  Commerce, 
the  Secretary  of  the  Interior,  or  the  Sec- 
retary of  Agriculture,  as  the  case  may  be, 
depending  upon  the  agencies'  responsi- 
bilities over  such  species  pursuant  to  cur- 
rent law. 

To  assist  in  promoting  aquaculture,  the 
Secretary  of  Commerce  for  a  period  of  5 
years  would  be  authorized  to  guarantee 
loans  for  a  total  of  $500  million,  make 
disaster  loans  for  a  total  of  $250  million, 
and  establish  an  insurance  program  to 
insure  owners  of  aquaculture  facilities 
for  a  face  value  totalling  $1  billion. 

An  additional  $72  million  would  be  au- 
thorized for  fiscal  years  1979,  1980,  and 
1981  for  the  three  Secretaries  to  carry 
out  the  other  provisons  of  the  act. 

Mr.  Speaker,  on  September  12,  1978, 
the  Senate  pased  the  bill,  with  amend- 
ments. 

The  major  differences  between  the 
House  and  Senate  versions  of  the  bill  are 
as  follows: 

First,  the  Senate  bUl  designated  the 
Director  of  the  Office  of  Science  and 
Technology  Policy  to  be  the  lead  agency 
in  carrying  out  the  act;  the  House  desig- 
nated the  Secretary  of  Commerce  for 
this  purpose. 

Second,  it  included  ocean  ranching  in 
its  definition  of  aquaculture  but.  unlike 
the  House  bill,  it  excluded  from  such 
definition  private  ocean  ranching  of  Pa- 
cific salmon  for  profit. 

Third,  it  reduced  the  guarantee  pro- 
gram from  $500  million  to  $100  million 
and  it  authorized  such  guarantees  to  be 
made  by  the  Secretary  of  Agriculture  in 
addition  to  the  Secretary  of  Commerce, 
as  provided  by  the  House  bill. 

Fourth,  It  contained  no  provisions  pro- 
viding for  disaster  loan  and  insurance 
programs. 

Fifth,  It  contained  no  funding  author- 
ization for  fiscal  year  1979  and  it  re- 
duced from  $72  mllhon  to  $60  million 
the  amount  of  funds  authorized  to  be 
appropriated  for  carrying  out  the  other 
provisions  of  the  act. 

Mr.  Speaker,  since  the  12th  of  Sep- 
tember, the  staffs  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Senate  Committees  on 
Agriculture  and  on  Commerce.  Science, 
and  Transportation  have  been  working 
toward  resolving  the  differences  between 
the  two  versions  of  the  bill.  Compromise 
language  has  been  worked  out  to  which 
these  committees  have  agreed  and  today 
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the  House  is  being  asked  to  agree  to  such 
language. 

Briefly  explained,  the  compromise  lan- 
guage would  do  the  following: 

First,  so  far  as  the  lead  agency  is  con- 
cerned, it  would  make  the  National 
Aquaculture  Council  the  lead  agency. 
The  Council  would  be  composed  of  the 
three  Secretaries  primarily  involved  with 
aquaculture— the  Secretary  of  Com- 
merce, the  Secretary  of  the  Interior,  and 
the  Secretary  of  Agriculture. 

The  Chairmanship  of  the  Council 
would  be  rot»ted  among  the  three  Secre- 
taries, each  serving  for  a  term  of  2  years. 
The  Council  would  have  the  responsi- 
bility for  developing  the  national  plan 
and  the  Chairman  of  the  Council  would 
head  up  the  Interagency  Coordinating 
Committee. 

Second,  so  far  as  ocean  ranching  of 
Pacific  salmon  for  profit  is  concerned, 
it  would  restrict  the  definition  of  aqua- 
culture so  as  to  not  to  include  such  ocean 
ranching  in  those  States  where  it  is  pro- 
hibited by  law. 

Third,  it  would  authorize  the  Secre- 
taries of  Commerce  and  Agriculture  to 
guarantee  loans  totaling  $300  million. 
Of  this  amount,  each  Secretary  would 
be  limited  to  total  guarantees  of  $150 
million. 

Fourth,  it  would  authorize  the  Secre- 
tary of  Agriculture  to  establish  a  pro- 
gram to  cover  stock,  property,  and  lia- 
biUty  risks,  when  such  insurance  is  not 
available  at  reasonable  rates  in  the  pri- 
vate market.  The  face  value  of  such  in- 
surance could  not  exceed  $250  million 
and  each  Secretary  would  be  limited  to 
a  face  value  coverage  of  $125  million. 

In  both  the  guarantee  loan  and  insur- 
ance provisions,  if  either  Secretarj-  does 
not  utilize  his  entire  limit  then  the  ex- 
cess may  be  utilized  by  the  other 
Secretary. 

Fifth,  it  would  not  authorize  any  funds 
to  be  appropriated  for  fiscal  year  1979 
and  it  would  authorize  to  be  appropri- 
ated for  fiscal  years  1980,  1981,  and  1982 
a  total  of  $66  million  for  carrying  out  the 
other  provisions  of  the  act. 

Mr.  Speaker,  the  Senate  amendments 
to  the  bill,  as  well  as  the  amendments 
provided  by  the  compromise  language, 
are  germane  to  the  bill. 

Mr.  Speaker,  I  would  also  like  to  point 
out  that  the  cost  of  carrying  out  this 
legislation,  as  provided  by  the  compro- 
mise language,  is  substantially  less  than 
the  House-passed  bill.  In  this  regard,  the 
total  authorization  for  the  guarantee 
loan  program  has  been  reduced  by  $200 
million:  the  disaster  loan  program, 
which  authorized  $250  million  to  be  ap- 
propriated has  been  completely  elimi- 
nated: the  total  face  value  authorization 
for  the  insurance  program  has  been  re- 
duced $150  million:  and  the  cost  of 
carrying  out  the  other  provisions  of  the 
act  has  been  reduced  by  an  additional 
$6  million. 

Mr.  Speaker,  naturally  the  authority 
for  carrying  out  this  legislation  has  been 
placed  in  the  head  of  each  department 
concerned.  In  the  Department  of  Com- 
merce, the  National  Marine  Fisheries 
Services,  and  the  Office  of  Sea  Grant 
have  already  been  cooperating  in  pro- 
moting the  development  of  aquaculture 
in  the  United  States.  I  would  like  to  em- 


phasize that  we  expect  that  cooperation 
to  continue  as  it  is  only  in  that  way  that 
the  Department  can  adequately  and  suc- 
cessfully carry  out  its  responsibilities 
under  the  legislation. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  <Mr 
LEGGETT)  for  his  explanation. 

Further  reserving  the  right  to  object, 
there  is  one  additional  question  I  would 
ask,  and  I  think  it  is  a  timely  question. 
We  all  know  what  sometimes  happens  in 
the  other  body.  The  only  question  1 
would  direct  to  my  colleague  is  whether 
or  not  there  are  any  nongermane  amend- 
ments or  amendments  which  were  at- 
tached in  the  other  body  that  would  not 
be  germane  under  the  House  rules. 

Mr.  LEGGETT.  No;  I  would  say  to  my 
colleague.  Every  amendment  is  germane, 
and  we  are  complying  with  every  provi- 
sion in  the  House  rules,  other  than  with 
respect  to  this  unanimous-consent  re- 
quest to  bring  the  matter  up. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague. 

Further  reserving  the  right  to  object, 
I  yield  to  the  gentleman  from  Virginia 
(Mr.  Trible). 

Mr.  TRIBLE.  Mr.  Speaker,  the  Na- 
tional Aquaculture  Act  offers  this  Nation 
an  opportunity  to  seize  the  initiative  in 
the  development  of  a  new  seafood  pro- 
duction industry — an  industry  which 
can  provide  the  United  States  with  a 
new  source  of  seafood. 

By  the  year  2000,  world  demand  for 
fish  and  shellfish  is  expected  to  increase 
dramatically.  In  the  United  States,  de- 
mand is  expected  to  increase  by  80  per- 
cent. 

To  meet  these  rapidly  expanding  mar- 
kets, we  must  look  toward  two  systems 
of  production— the  traditional  capture 
fisheries  and  aquaculture.  With  respect 
to  the  first,  scientists  estimate  that  the 
maximum  sustainable  yield  from  the 
world's  capture  fisheries  will  be  approxi- 
mately 100  miUion  metric  tons.  In  1976, 
landings  from  capture  fisheries  totaled 
70  million  metric  tons  and  at  present 
rates  of  expansion,  this  source  of  sea- 
food will  be  fully  exploited  before  the 
close  of  the  next  quarter  century. 

This  leaves  one  source  to  meet  the 
burgeoning  demand  for  high  protein 
seafood.  That  source  is  aquaculture. 
Within  the  next  decade,  U.S.  aquacul- 
ture production  for  species  such  as  oys- 
ters, shrimp,  lobsters,  clams,  marine 
plants,  yellowtail  flounder,  trout,  and 
salmon  could  double  through  the  appli- 
cation of  aquaculture  technology. 

The  U.S.  aquaculture  industry  stands 
on  the  precipice  of  a  breakthrough  simi- 
lar to  that  achieved  by  U.S.  agriculture. 
If  this  breakthrough  can  be  achieved, 
the  benefits  to  the  United  States  will  be 
extraordinary.  At  the  present  time,  we 
import  over  $800  million  of  seafood 
products  which  could  be  provided  by 
U.S.  aquaculture.  In  addition  to  meeting 
our  own  demand  for  seafood  and  signifi- 
cantly reducing  our  seafood  balance  of 
payments  deficit,  the  United  States  could 
become  an  exDorter  of  marine  protein 
to  meet  the  food  needs  of  other  nations. 
H.R.  9370  will  assist  the  development 
of  the  fledgling  aquaculture  industry  by 
providing  venture  capital  and  other 
forms  of  assistance.  To  accomplish  this. 
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the  House  amendment  provides  for  the 
establishment  of  a  national  aquaculture 
plan.  This  plan  will  contain  a  program 
designed  to  overcome  the  obstacles  to 
commercial  production  of  those  species 
with  a  significant  potential  for  commer- 
cial development.  The  agreement  also 
authorizes  the  expenditure  of  matching 
funds  for  aquaculture  demonstration 
projects  and  provides  for  the  establish- 
ment of  an  obligation  guarantee  program 
to  assist  the  aquaculture  industry  in  ob- 
taining much  needed  capital. 

Mr.  Speaker,  the  National  Aquacul- 
ture Act  is  a  landmark  legislative  initia- 
tive which  should  be  approved  by  this 
House. 

Mr.  TRIBLE.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  on  behalf 
of  my  coUeagues,  the  gentleman  from 
Washington  (Mr.  Pritchard)  and  the 
gentleman  from  Alaska  (Mr.  Young)  and 
myself,  I  would  like  to  engage  in  colloquy 
with  the  chairman  of  the  subcommittee, 
the  gentleman  from  California  (Mr.  Leg- 
GETT) .  I  would  ask  the  chairman  if  it  is 
the  intent  of  this  legislation  and  of  the 
committee  that  when  any  demonstration 
projects  for  ocean  ranching  of  Pacific 
salmon  are  granted,  preference  be  given 
to  applications  from  fishermen  coopera- 
tives. This  approach  could  improve  the 
chances  for  a  more  sound  and  equal  sys- 
tem of  ocean  ranching  of  Pacific  salmon 
Without  the  involvement  of  the  fisher- 
men in  the  development  of  ocean  ranch- 
ing, thereby  sharing  its  benefits,  the 
prospects  for  support  of  this  new  type  of 
enterprise  within  the  salmon  fishing 
community  appear  very  dim 

Mr.  LEGGETT.  Mr.  Speaker,  if  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
will  yield,  certainly,  I  understajid  the 
gentleman's  question.  He  is  referring  to 
the  problems  we  are  now  having  in  the 
State  of  Washington.  The  State  of 
Washington  precludes  salmon  ranching 
for  private  profit  in  the  ocean.  It  does 
not  include  fishermen's  cooperatives  a<? 
profit  institutions,  and  this  would  allow 
for  assistance  to  cooperatives  of  that 
type,  particularly  in  the  State  of  Wash- 
ington. In  other  areas  such  as  in  my 
State  of  California,  ocean  ranching  of  " 
Pacific  salmon  for  private  project  is  not 
restricted.  But  I  would  hope  that  in  ad- 
ministering the  bill,  the  administration 
would  give  preference  to  such  coopera- 
tives as  we  have  in  Alaska  which  are 
operating  very  effectively  at  the  present 
time. 

I^.  TRIBLE.  If  the  gentleman  would 
yield  further,  second,  in  regard  to  the 
language  dealing  with  advisory  commit- 
tees in  section  4. 1  notice  that  the  amend- 
ments to  the  bill  require  committee  mem- 
oers  to  be  "knowledgeable  and  ex- 
perienced" in  aquaculture.  As  the  chair- 
man knows,  many  fishermen  are  in- 
terested in  starting  aquaculture  projects 
but  have  been  unable  to  do  so  because  no 
assistance  is  available.  I  ask,  is  it  the 
chairman's  intent  that  this  phrase  be  de- 
fined to  include  fishermen  who  have  a 
!v!  .^^^'  °^  knowledge  about  the  species, 
tr^l"  ^"0"8h  they  may  not  have  technical 
knowledge  of  the  scientific  aspects  of 
aquaculture?  ««i«i.K.  ui 

r=;?f  •  ^<^GETT.  The  gentleman  is  cor- 
rect, and  certainly  i  think  most  fisher- 
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men  would  qualify  to  participate  In  this 
program.  They  know  the  marketing,  the 
catch,  and  a  lot  about  the  processing 
with  respect  to  the  species,  and  that  is 
going  to  qualify  them  to  participate 

Mr.  TRIBLE.  I  thank  the  chairman  for 
his  answers  and  once  again  urge  that  this 
bill  be  passed  by  the  House. 

Mr.  BREAUX.  Mr.  Speaker,  aquacul- 
ture legislation  passed  earlier  this  ses- 
sion in  the  other  body  contained  sub- 
stantial differences  from  the  original 
House-passed  biU.  The  House  amend- 
ments to  the  Senate  passed  version  of- 
fered today  now  reconciles  those  differ- 
ences. 

The  demand  for  seafcxxl  production  is 
growing  constantly  on  a  global  basis. 
While  various  other  countries  are  heav- 
ily engaged  in  aquaculture,  the  industry 
IS  still  in  its  infancy  in  the  United 
States.  As  the  harvesting  of  natural 
populations  of  fish  and  shellfish  grows 
and  continues  to  meet  or  exceed  their 
optimum  sustainable  yield,  the  need  for 
development  of  aquaculture  will  also 
grow. 

Unfortunately,  the  development  of 
aquaculture  in  the  United  States  has 
been  inhibited  by  economic,  legal,  and 
production  factors.  Inadequate  credit, 
legal  complexities  and  constraints,  lack 
of  management  information,  and  lack  of 
reliable  supplies  of  seed  stock  have  been 
among  the  more  important  problems. 
H.R.  9370  is  designed  to  overcome  these 
difficulties. 

The  legislation  declares  a  national 
aquaculture  policy  and  provides  for  a 
national  aquaculture  development  plan 
and  for  specific  programs  calculated  to 
stimulate  the  development  of  aquacul- 
ture. Through  these  mechanisms,  the 
legislation  will  promote  increased  aqua- 
culture production,  the  coordination  of 
domestic  aquaculture  efforts,  the  con- 
servation and  enhancement  of  aquatic 
resources,  the  creation  of  new  job  op- 
portunities, and  an  improvement  in  the 
national  balance  of  payments. 

The  aquaculture  programs  of  the  De- 
partments of  Commerce,  Agriculture. 
_  and  Interior  will  be  coordinated  through 
a  National  Aquaculture  Council  chaired 
by  the  Secretaries  of  those  Departments 
on  a  rotating  basis.  Moreover,  an  inter- 
agency coordinating  committee  wUl  as- 
sure that  other  agencies  of  the  Federal 
Government  do  not  operate  at  cross  pur- 
poses with  one  another  and  with  the 
Council. 

Through  grants,  contracts,  and  pubhc 
demonstration  projects,  aquaculture  will 
be  studied,  promoted,  and  its  capa'rili- 
ties  realized.  Funding  for  such  pro- 
grams, while  modest  in  relation  to  the 
expected  potential  of  the  industry 
should  be  sufficient. 

Aqua;ulture  is  a  highly  risky  business. 
But  because  of  its  potential  for  great 
benefit  to  the  Nation,  a  loan  guarantee 
program  is  provided  in  the  bill  which 
would  permit  investment  to  go  forward, 
where  otherwise  this  would  be  impos- 
sible. This  is  an  essential  component  of 
the  act.  The  formula  adopted  by  the 
House  and  Senate  for  the  outstanding 
aggregate  of  unpaid  principal  of  all  obli- 
gations guaranteed  under  the  act  repre- 
sents a  compromise.  It  is  adequate  at 
$300  million,  but  certainly  not  excessive. 
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Without  insurance  against  certain 
losses  m  aquaculture  operations,  there  is 
little  hope  that  the  industry  will  achieve 
its  potential.  ConsequenUy,  the  biU  pro- 
vides for  insurance  under  a  Government 
program,  but  only  If  insurance  is  not 
available  at  reasonable  premiums  from 
the  private  sector.  Here  again,  the  House 
and  Senate  have  compromised.  The  max- 
imum level  of  outstanding  insurance  is 
$250  milUon. 

In  recognition  of  the  administration's 
concerns  with  respect  to  the  costs  at- 
tached to  this  legislation,  disaster  loans 
have  been  deleted. 

This  is  landmark  legislation  which 
demonstrates  that  the  Federal  Govern- 
ment can  take  the  initiative  to  stimulate 
new  industries,  rather  than  merely  in- 
hibiting them  through  further  regula- 
tion and  burgeoning  bureaucracy. 

Again,  I  urge  your  favorable  consider- 
ation of  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection 
•  Mr.  PRITCHARD.  Mr.  Speaker,  I  rise 
in  support  of  the  National  Aquaculture 
Act  of  1978.  This  legislation  has  been 
carefully  considered  by  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  and  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

The  legislation  provides  for  the  devel- 
opment of  a  national  aquaculture  plan 
jointly  by  the  Secretary  of  Commerce 
the  Secretary  of  Agriculture,  and  the 
Secretary  of  the  Interior  in  consultation 
with  the  Office  of  Science  and  Technol- 
ogy Policy.  Among  the  three  Secretaries, 
a  chairman  would  be  elected  to  serve  a 
term  of  2  years  and  chair  the  proceed- 
ings of  the  National  Aquaculture  Coun- 
cil which  would  develop  the  national 
plan.  By  establishing  a  rotating  chair- 
manship between  the  three  agencies, 
clear  lines  of  authority  and  responsibility 
for  the  development  of  the  plan  would  be 
established.  Through  such  an  arrange- 
ment, better  coordination  of  the  Fted- 
eral  aquaculture  effort  will  result,  with 
a  more  effective  focusing  of  available 
research  and  development  funds  and 
improved  dissemination  of  information. 

The  legislation  also  contains  provisions 
for  contracts  and  grants  and  aquacul- 
ture demonstration  projects  which 
would  improve  the  understanding  of 
aquaculture  techniques  and  assist  in- 
terested aquaculture  producers.  The  leg- 
islation also  contains  loan  guarantees 
which  would  be  administered  by  the  De- 
partments of  Agriculture  and  Commerce. 
In  awarding  these  loan  guarantees,  the 
Secretaries  are  required  to  give  prefer- 
ence to  those  persons  with  40  or  fewer 
em.plovees.  An  insurance  program  would 
be  provided  if,  after  a  study  by  the  coun- 
cil, such  insurance  was  deemed  neces- 
sary. 

This  legislation  contains  an  important 
compromise  between  the  House  and  Sen- 
ate versions  in  the  definition  of  "aquacul- 
ture "  The  original  House  version  includ- 
ed the  concept  of  ocean  ranching,  which 
deals  with  the  rearing,  release,  and  re- 
turn of  Pacific  salmon.  This  type  of  salm- 
on  culture   is   currently   being   expert- 
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mented  with  In  the  Pacific  Northwest 
and  Is  essentially  Quite  promising  in  its 
application  of  existing  science  and  tech- 
nology to  the  culture  of  anadromous 
species.  However,  there  is  considerable 
controversy  surrounding  the  entire  issue 
of  who  is  to  receive  benefits  to  be  derived 
from  ocean  ranching.  Also,  we  currently 
are  attempting  to  resolve  the  Indian 
fishing  rights  questions  In  the  North- 
west, which  does  not  improve  the  likeli- 
hood of  new  entrants  in  an  already  prob- 
lem-laden industry. 

The  Senate  version  of  this  legislation. 
In  an  attempt  to  respond  to  existing 
commercial  and  recreational  fishing 
groups  In  the  Northwest  expressly  ex- 
cluded "private  ocean  ranching  of  Pa- 
cific salmon  for  profit"  from  the  defini- 
tion of  aquaculture.  This  type  of  "blunt- 
instnmient"  approach  to  an  already 
complicated  situation  found  very  little 
acceptance  among  other  House  Mem- 
bers, myself  included.  Therefore,  we  were 
able  to  devise  a  compromise  which  would 
only  exclude  private  ocean  ranching  of 
Pacific  salmon  for  profit  in  those  States 
where  such  ocean  ranching  is  prohibited 
by  law.  Currently,  the  State  of  Oregon 
condones  private  ocean  ranching.  The 
State  of  Washington  prohibits  private 
ocean  ranching,  and  the  State  of  Alaska 
has  developed  a  unique  form  of  licensed 
ocean  ranching  which  supports  the  for- 
mation of  fishermen  cooperatives.  The 
fishermen  cooperative  approach  is  one 
method  of  allowing  the  benefits  from 
ocean  ranching  to  accrue  to  those  who 
might  be  displaced  If  ocean  ranching 
was  allowed  to  proceed  unchecked.  By 
encouraging  ocean  ranching  by  fisher- 
men cooperatives,  the  Increased  benefits 
which  accrue  from  the  application  of 
existing  technology  will  accrue  to  those 
who  might  be  damaged  If  this  new  tech- 
nology were  to  proceed  recklessly.  How- 
ever, I  do  not  feel  that  we  can  totally 
exclude  the  private  sector  from  ocean 
ranching  at  this  time.  What  this  legis- 
lation does  is  merely  shift  the  ultimate 
decision  and  the  details  of  developing 
and  implementing  tui  ocean  ranching 
program  to  the  State,  and  only  if  the 
State  decides  to  allow  such  ocean  ranch- 
ing to  proceed.  There  are  many  unan- 
swered questions  surrounding  ocean 
ranching.  Including  such  scientific  prob- 
lems as  the  need  to  preserve  native  stocks 
and  also  problems  such  as  identifying 
the  actual  carrying  capacity  for  Pacific 
salmon.  Basically,  we  need  to  proceed 
cautiously  with  this  new  technology. 

This  issue  has  become  excessively 
complicated  due  to  the  entire  set  of  con- 
troversial Federal  rulings  regarding  the 
allocation  of  anadromous  fisheries  in  the 
Northwest.  I  find  this  compromise  ac- 
ceptable in  that,  first,  it  does  not  pro- 
hibit the  private  sector  from  participat- 
ing in  ocean  ranching  In  those  States 
where  It  is  not  illegal,  thereby  allowing 
private  appUcations  of  existing  tech- 
nology, and  ultimately  reduced  prices  to 
the  consumer;  and  second,  it  rests  the 
decision  regarding  the  precise  imple- 
mentation of  ocean  ranching  appro- 
priately with  the  State  concerned. 

Mr.  Speaker,  aquaculture  holds  con- 
siderable promise  for  the  United  States 
in  adding  to  Its  total  output  of  high- 
quality  protein.  It  should  not  be  over- 


sold as  a  panacea  for  "feeding  the  world." 
The  aquatic  ecosystem  is  also  limited  in 
its  carrying  capacity  and  we  must  rec- 
ognize this  In  the  development  of  the 
national  aquaculture  program.  Never- 
theless, it  is  only  wise  that  we  begin  to 
better  coordinate  the  aquaculture  tech- 
nologies which  are  available.  This  bill 
would  help  considerably  in  that  regard. 
Therefore,  Mr.  Speaker.  I  support  pas- 
sage of  this  legislation.* 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  9370,  the  Na- 
tional Aquaculture  Act,  which  is  now 
before  this  body.  As  a  member  of  the 
committee  which  considered  this  bill, 
and  as  a  cosponsor  of  the  measure,  I 
urge  that  my  colleagues  agree  to  the 
Senate  amendments  and  allow  this  bill 
to  be  sent  to  the  President. 

H.R.  9370  will  be  extremely  helpful  to 
the  American  fishing  industry.  In  my  own 
State  of  Alaska,  we  have  already  started 
a  long-range  program  to  bring  our  salm- 
on stocks  up  to  their  historic  levels. 
This  has  been  done  on  a  voluntary  basis 
by  Alaskan  fishermen  throughout  the 
State.  Passage  of  this  bill  will  provide 
further  help  for  Alaska's  program,  and 
will  also  allow  other  States  to  start  their 
own  programs.  I  see  this  as  a  major  step 
in  allowing  the  U.S.  fishing  industry  to 
regain  its  No.  1  position  in  the  world. • 

•  Mr.  AuCOIN.  Mr.  Speaker,  regarding 
the  advisory  committee  which  the  Na- 
tional Aquaculture  Council  may  estab- 
lish pursuant  to  section  4(d),  it  is  my 
hope  that  tiie  Council  considers  care- 
fully the  experiences  which  the  Regional 
Fishery  Management  Councils  have  had 
as  a  result  of  the  advisory  panels  they 
have  established  under  the  Fishery  Con- 
servation and  Management  Act  of  1976. 

With  the  broad  range  of  competence 
an  advisory  committee  can  provide,  the 
National  Aquaculture  Council  will  be  able 
more  quickly  to  develop  a  realistic,  work- 
able plan  if  such  a  committee  is  created. 
Given  the  many  groups  which  have  ex- 
pressed interest  in  and  concern  about 
this  legislation,  I  am  confident  the  Na- 
tional Aquaculture  Council  will  have  a 
wide  range  of  knowledgeable  and  experi- 
enced individuals  from  which  to  choose. 
Not  only  is  private  industry  working  in 
this  area,  but  several  fishermen's  co- 
operatives, both  commercial  and  recrea- 
tional, and  civic  groups  have  been 
participating  in  increasing  numbers  of 
nonprofit  fisheries  enhancement  pro- 
grams.* 

•  Mr.  HEPTEL.  Mr.  Speaker,  it  is  a  mat- 
ter of  historical  record  that  events  hav- 
ing the  greatest  impact  on  the  evolution 
of  nations  often  pass  unnoticed  at  the 
time  of  occurrence. 

Such,  I  believe,  is  the  case  for  a  piece 
of  legislation  approved  without  fanfare 
by  the  Congress  this  week — the  National 
Aquaculture  Policy  Act  of   1978. 

As  the  world's  population  continues  to 
expand  at  an  almost  geometric  rate 
through  this  century,  humanity's  atten- 
tion can  be  expected  to  turn  more  and 
more  toward  the  watery  75  percent  of 
the  globe  for  the  fulfillment  of  its  needs. 
That,  in  fact,  already  is  occurring,  as  oil 
derricks  reach  even  further  into  the  high 
seas,  as  nations  modernize  their  fishing 
fleets  and  take  steps  to  claim  offshore 
waters  and  defend  those  waters  against 
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incursion,  as  a  new  breed  of  entrepreneur 
explores  the  ocean's  depths  for  minerals 
and  life-sustaining  protein,  as  scientists 
pave  the  way  for  converting  the  ocean 
Itself  into  a  virtually  limitless  source  of 
energy.  The  National  Aquaculture  Policy 
Act  is  a  major  step  toward  expanding 
that  perception  and  that  Involvement  by, 
in  effect,  domesticating  aquatic  food  re- 
sources and  opening  them  to  modem 
mass  production  techniques.  I  believe 
that  some  day  it  will  be  looked  upon  as 
having  initiated  an  equivalent  of  the 
great  and  monumentally  successful  effort 
to  organize  land-based  food  production 
during  the  past  century. 

That  the  citiaens  of  Hawaii  should  be 
sensitive  to  the  potential  of  aquaculture 
is  not  surprising.  That  they  should  have 
taken  several  positive  and  fruitful  steps 
in  promoting  its  development  within  the 
State,  and  in  organizing  pilot  projects 
that  eventually  will  find  application  in 
other  States,  is  worthy  of  special  praise. 
Expressions  of  appreciation  are  due  also 
to  Senator  Daniel  K.  Inouye,  author  of 
the  Senate  version  of  the  bill,  whose  pa- 
tient and  statesmanlike  efforts  were  in- 
strumental in  insuring  the  bill's  passage 
this  session.  And  I  would  be  remiss  not  to 
applaud  the  vast  majority  of  my  col- 
leagues in  both  Houses  of  Congress — not- 
ably Representative  Robert  Legcett,  au- 
thor of  the  House  version — for  having 
the  foresight  to  see  aquaculture's  poten- 
tial and  lend  their  support  to  its  develop- 
ment. 

With  the  passage  of  the  National 
Aquaculture  Policy  Act  of  1978,  the  Con- 
gress has  placed  the  United  States  in  the 
forefront  in  actively  moving  to  meet  one 
of  the  greatest  challenges  humanity  will 
ever  face — the  challenge  of  feeding  a 
spiraling  population  whose  numbers,  only 
a  century  ago,  would  have  numbed  the 
imagination.* 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  unanimous  consent  re- 
quest of  the  gentleman  from  California 
(Mr.  Legcett)  to  dispense  with  further 
reading  of  the  amendment? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  LEGGETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  9370,  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


MODERNIZING     FACULTY     STRUC- 
TURE AT  U.S.  MILITARY  ACADEMY 

Mr.  NEDZI.  Mr.  Speaker,  I  call  up  the 
bill  (H.R  .  13416)  to  amend  title  10, 
United  States  Code,  to  modernize  the 
permanent  faculty  structure  at  the  U.S. 
Military  Academy,  and  for  other  pur- 
poses, and  ask  unanimous  consent  for  its 
immediate  consideration. 
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The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  I  only  take  this  reservation  for 
the  purpose,  Mr.  Speaker,  of  yielding  to 
my  colleague,  the  gentleman  from  Michi- 
gan. This  matter  does  not  seem  to  be  on 
the  Calendar,  and  I  am  wondering  what 
is  involved  here. 

Mr.  NEDZI.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  NEDZI.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  on  September  29,  the 
Armed  Services  Committee  reported 
favorably  on  H.R.  13416,  a  bill  to  amend 
title  10,  United  States  Code,  to  modernize 
the  permanent  faculty  structure  of  the 
U.S.  Military  Academy,  and  for  other 
purposes. 

This  bill  essentially  effects  three 
changes  in  the  statutes  governing  the 
structure  of  the  U.S.  Military  Academy. 

First,  instead  of  the  current  situation 
in  which  the  statutes  control  the  specific 
disciplines  for  which  permanent  profes- 
sorships may  exist  at  the  Academy,  this 
legislation  would  simply  state  that  there 
shall  be  22  permanent  professors  at  the 
Military  Academy  and  leave  the  alloca- 
tion of  these  professorships  to  the  Army. 
This  number  will  permit  establishment 
of  a  new  department  of  behavioral 
sciences  and  leadership  which  was  rec- 
ommended by  the  Borman  Commission 
report  in  the  wake  of  the  West  Point 
electrical  engineering  304  cheating 
scandal  in  1976. 

Second,  the  statutes  would  be  amended 
in  several  places  to  replace  the  word 
"registrar"  with  "director  of  admissions" 
since  the  latter  designation  more  appro- 
priately characterizes  the  function  of  the 
current  registrar's  office  at  the  Military 
Academy. 

Third,  the  specific  references  in  the 
statutes  to  the  positions  of  director  of 
music,  adjutant,  and  professor  of  mili- 
tary hygiene  would  be  eliminated  since' 
the  positions  can  be  filled  through 
normal  Army  personnel  channels  and  do 
not  require  a  legislative  mandate. 

This  legislation  has  no  cost  and  is 
strongly  supported  by  the  Superintend- 
ent of  the  Military  Academy,  as  well  as 
the  Department  of  Defense. 

Mr.  Speaker,  I  urge  passage  of  this 
legislation  which  was  unanimously 
approved  by  the  Armed  Services  Com- 
mittee. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows  : 

H.R.  13416 
Be  it  enacted   by  the  Senate  and  House 

Am^rlr"^"^*''"""  °^  ^"^  ^«««<*  States  o/ 
43^1    o?  •"  <r°"?;^" /^^emb/ed,  That  section 

amenrtPHt^    i°'    ""'**>•*    states    Code,    is 
amended  to  read  as  foUows: 


"5  4331.  EsUbllshment:  Superintendent:  fac- 
ulty 

"(a)  There  ts  in  the  Department  of  the 
Army  a  United  States  Military  Academy,  at 
West  Point,  New  York,  in  this  chapter  called 
the  'Academy',  for  the  instruction  and  prep- 
aration for  military  service  of  selected  per- 
sons called  'cadets'.  The  organization  of  the 
Academy  shall  be  prescribed  by  the  Secre- 
tary of  the  Army. 

"(b)  There  shall  be  at  the  Academy  the 
following: 

"(1)  A  Superintendent. 

"(2)  A  Dean  of  the  Academic  Board,  who 
is  a  permanent  professor. 

"  ( 3 )  A  Ckimmandant  of  Cadets. 

"(4)  Twenty-two  permanent  professors. 

"(5)  A  chaplain. 

"(6)  A  director  of  admissions.". 

Sec.  2.  Sections  3075(b)(2),  3204(2).  3205 
(a)(3).  3283(a),  3296(a),  3883.  3386.  4333 
(c)  and  (d),  4334(d).  and  4336  (b)  and  (c)  of 
title  10.  United  States  Code,  are  each 
amended  by  striking  out  "registrar"  each 
place  it  appears  in  such  sections  and  insert- 
ing In  lieu  thereof  "director  of  admissions". 

Sec.  3.  (a)  Section  4338  of  title  10.  United 
States  Code,  is  repealed. 

(b)(1)  Section  207  of  title  37.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (b)  and  redesignating  subsections 
(c),  (d).  (e),  and  (f)  as  subsections  (b), 
( c ) .  ( d ) ,  and  ( e ) .  respectively. 

(2)  Section  424  of  such  title  Is  amended 
by  striking  out  subsection  (b)  and  redesig- 
nating subsections  (c).  (d).  (e).  and  (f)  as 
subsections  (b),  (c).  (d),  and  (e),  respec- 
tively. 

Sec.  4.  (a)  The  section  heading  of  section 
4336    of    title    10,    United    States    Code.    Is 
amended  to  read  as  follows: 
"§  4336.  Permanent    professors:    director    of 
admissions". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  403  of  such  title  Is  amended — 

(1)  by  striking  out  the  item  relating  to 
section  4331  and  inserting  in  lieu  thereof 
the  following: 

"4331.  Establishment:    Superintendent;    fac- 
ulty 

(2)  by  striking  out  the  item  relating  to 
section   4336   and   inserting   in   lieu   thereof 

the  following: 

"4336.  Permanent     professors:     director     of 

admissions: 
and 

(3)  by  striking  out  the  item  relating  to 
section  4338. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
H.R.  13416  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  12467,  COMPREHENSIVE  RE- 
HABILITATION SERVICES  AMEND- 
MENTS OF  1978 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  12467)  to 
amend  the  Rehabilitation  Act  of  1973 
to  extend  certain  programs  established 
in  such  act,  to  establish  a  community 


service  employment  program  for  handi- 
capped individuals,  to  provide  for  inde- 
pendent living  rehabihtation  services  for 
the  severely  handicapped,  and  for  other 
purposes,  with  House  amendments  to  the 
Senate  amendments  thereto,  insist  on 
the  House  amendments  to  the  Senate 
amendments,  and  to  agree  to  the  con- 
ference requested  by  the  Senate. 

Mr.  Speaker,  I  might  sav,  this  is  where 
we  participate  jointly  with  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
in  the  conference  and  we  only  have 
jurisdiction  of  titles  I,  U,  HI,  and  V  of 
the  House  amendments  to  the  Senate 
amendments,  and  that  titles  I,  n,  and 
IV  of  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

The  Chair  hears  none  and,  without  ob- 
jection appoints  the  following  conferees 
only  for  considering  titles  I  through  IV 
of  the  House  amendments  to  the  Senate 
amendments  and  on  modifications  there- 
to committed  to  conference:  Messrs. 
Perkins,  Brademas,  Beard  of  Rhode  Is- 
land, Miller  of  California,  Kildee,  Hef- 
TEL,  Hawkins,  Biaggi,  Quie,  Jeffords, 
and  Erlenborn. 

Without  objection,  the  Chair  appoints 
the  following  conferees  only  for  consid- 
eration of  title  V  of  the  House  amend- 
ments to  the  Senate  amendments  and 
modifications  thereto  committed  to  con- 
ference: Messrs.  Staggers,  Rogers,  Sat- 

TERFIELD,      PrEYER,      SCHEtTER,      WAXMAH, 

Florio,  Carter,  Broyhill,  and  Madigan. 
There  was  no  objection. 


MAGISTRATE  ACT  OP  1978 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  Senate  bill  (S.  1613)  to  im- 
prove access  to  the  Federal  courts  by 
enlarging  the  civil  and  criminal  jurisdic- 
tion of  U.S.  magistrates,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
meier)  . 

The  motion  was  agreed  to. 

IN  THE  COMMn-TEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill,  S.  1613,  with 
Mr.  Cornwell  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Illinois  (Mr. 
McClory)  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  KASTEmcEixR) . 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  todav  I  am  pleased  to 
bring  to  the  fioor  a  legislative  proposal  to 
amend  the  current  jurisdictional  provl- 


H>«»*»j  »**«wi«.  XI,  ouuuia  noi,  oe  over-     waters  and  defend  those  waters  against    immediate  consideration. 


in  sucn  act,  to  estaoiisn  a  community    amend  the  current  jurisdictional  provl- 
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sions  in  titles  18  and  28,  United  States 
Code,  for  U.S.  magistrates.  The  adminis- 
tration drafted  bill  (S.  1613)  passed  the 
Senate  on  July  22, 1977,  and  was  ordered 
reported  by  the  Committee  on  the  Judi- 
ciary on  July  17,  1978.  In  addition  to  the 
Department  of  Justice — and  the  Attor- 
ney General,  who  avidly  supports  the 
measure — S.  1613  has  been  endorsed  by 
the  American  Bar  Association,  the  Fed- 
eral Bar  Association,  the  Judicial  Con- 
ference, the  Legal  Services  Corporation, 
the  American  Trial  Lawyers,  the  Asso- 
ciation of  the  Bar  of  the  City  of 
New  York,  and  the  California  Bar 
Association. 

In  brief,  S.  1613,  as  reported  by  the 
Judiciary  Committee,  grants  magistrates 
trial  jurisdiction  to  try  civil  cases  where 
the  parties  consent  to  the  exercise  of  that 
Jurisdiction.  It  also  provides  for  an  ex- 
pansion of  the  present  power  of  magis- 
trates to  dispose  of  certain  less  serious 
criminal  offenses  by  including  all  Federal 
misdemeanors  within  that  jurisdiction. 
All  of  this  trial  authority  is  also  based 
on  consent. 

I  emphasize  the  word  "consent"  be- 
cause the  free,  willing,  and  voluntary 
waiver  of  the  right  to  be  tried  by  the 
district  court  is  the  foundation  of  the 
proposed  legislation.  I  wish  to  make  it 
clear  that  no  individual  can  be  forced  to 
have  his  or  her  case  tried  by  a  magis- 
trate. In  this  regard,  the  legislation  be- 
fore us  differs  somewhat  from  the  Sen- 
ate-passed bill. 

By  way  of  background,  the  Federal 
magistrates  system — created  by  an  act 
of  Congress  in  1968  and  implemented  in 
1971 — was  built  upon  the  foundation  of 
the  U.S.  Commissioner  system.  Although 
the  1968  legislation  was  a  vast  improve- 
ment over  the  existing  system,  it  was  not 
perfect.  It  did  not  clearly  delineate  the 
power  of  magistrates.  The  result  has  been 
uneven  usage  of  this  judicial  officer 
throughout  the  federal  system.  As  a  re- 
sult, in  1976  we  undertook  to  clarify  and 
further  define  the  duties  which  could  be 
assigned  a  magistrate  by  the  district 
court. 

Although  our  1976  effort  clearly  broad- 
ened the  powers  of  magistrates,  it  still 
left  the  appointment  and  utilization  of 
magistrates  in  the  hands  of  the  district 
court.  This  had  two  results:  A  continued 
unevenness  In  quality  and  a  disparity  in 
the  use  of  magistrates.  It  also  made  more 
legislation,  as  stated  in  the  fine  report  of 
the  Association  of  the  Bar  of  the  City  of 
New  York  "Inevitable."  As  a  consequence, 
early  In  the  95th  Congress,  the  Depart- 
ment of  Justice  (and  its  new  Office  for 
Improvements  in  the  Administration  of 
Justice)  formulated  a  propost.l  to  rede- 
fine the  criminal  and  civil  Jurisdiction  of 
magistrates  and  to  place  that  jurisdic- 
tion on  a  more  formalized  basis.  In  addi- 
tion, my  subcommittee,  when  marking 
up  the  legislation,  added  explicit  stand- 
ards and  procedures  for  selection  of 
magistrates. 

Mr.  Chairman,  I  believe  that  magis- 
trates have  made  a  significant  contribu- 
tion to  aiding  the  district  courts  to  meet 
their  delegated  responsibilities.  Sta- 
tistics before  us  when  we  considered  the 
omnibus  Judgeship  bill  prove  this.  We 
have  reprinted  many  of  these  statistics 


in  the  hearing  record  on  magistrates  re- 
form. 

Lastly,  I  would  like  to  address  myself 
to  the  view  expressed  in  the  dissenting 
views  that  the  prepared  legislation  is  un- 
constitutional. The  contention  fails 
analysis. 

Ten  years  ago,  when  Congress  passed 
the  Magistrates  Act  of  1968  there  were 
three  separate  lines  of  authority  which 
indicated  that  the  trial  and  final  adjudi- 
cation (including  the  entry  of  judgment) 
of  minor  offense  cases  by  U.S.  magis- 
trates, with  the  consent  of  the  parties 
was  constitutional.  The  pertinent  case 
law  and  commentary  at  that  time  indi- 
cated that  any  one  of  the  lines  of  au- 
thority, standing  alone,  would  be  suffi- 
cient. The  rffesence  of  all  three  created 
a  solid  constitutional  foundation  for  cre- 
ation of  the  Federal  magistrates  system. 

First,  the  magistrate  is  an  adjunct  of 
the  U.S.  District  Court,  appointed  by  the 
court  and  sidsject  to  the  court's  direction 
and  control.  When  the  magistrate  tries 
a  case,  jurisdiction  remains  in  the  dis- 
trict court  and  is  simply  exercised 
through  the  medium  of  the  magistrate. 

Second,  both  parties  must  consent  to 
trial  before  a  magistrate  and  must  con- 
sent to  entry  of  final  judgment  by  the 
magistrate  for  the  district  court. 

Third,  in  all  instances  an  appeal  from 
a  magistrate's  decision  lies  in  an  article 
III  court. 

These  three  pillars  are  still  standing 
today.  They  provide  firm  support  for  the 
proposed  legislation  which  not  only  re- 
spects them,  but  reinforces  them  in  sev- 
eral ways.  No  court  has  found  the  pres- 
ent statutory  scheme  to  be  constitution- 
ally defective,  and  several  have  spoken 
approvingly. 

Moreover,  the  U.S.  Department  of 
Justice,  the  Judicial  Conference  of  the 
United  States,  and  the  U.S.  Senate,  after 
studying  this  question  in  detail,  all  con- 
cluded that  the  legislation  is  constitu- 
tional. I  am  confident — in  my  role  as 
chairman  of  the  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Adminis- 
tration of  Justice — that  the  proposed 
legislation  passes  constitutional  muster. 

In  conclusion,  S.  1613  would  allow 
magistrates  to  continue  to  complement 
the  article  III  judiciary.  It  would  add 
needed  fiexlbility  to  the  Federal  judi- 
ciary and  it  would  provide  litigants  with 
a  less  formal,  more  rapid,  less  expensive 
means  of  resolving  their  disputes.  I 
strongly  urge  your  support  for  this  legis- 
lation. 

Mr.  McCLORY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  S. 
1613,  a  bill  was  drafted  by  the  Depart- 
ment of  Justice  and  has  the  strong  sup- 
port of  the  Attorney  General,  the  Ameri- 
can Bar  Association,  the  Federal  Bar  As- 
sociation, the  Legal  Services  Corpora- 
tion, the  American  Trial  Lawyers  Asso- 
ciation, the  American  College  of  Trial 
Lawyers,  the  State  Bar  of  California,  and 
the  Association  of  the  Bar  of  the  City  of 
New  York. 

We  have  processed  legislation  which 
increases  the  number  of  district  and 
court  of  appeals  judges.  This  increase  in 
the  number  of  judges  is  intended  to  meet 
a  need  that  has  been  in  existencs  for 


the  last  8  years,  and  the  yearly  in- 
crease in  workload  which  is  caused  in 
part,  by  our  legislative  efforts.  Tliese 
judges  may  be  more  than  are  needed. 
However,  they  should  do  much  to  help 
our  Federal  judiciary.  But  to  merely  in- 
crease judgshipe  every  so  many  years  is 
not  the  answer  to  reforming  and  mod- 
ernizing our  Federal  courts. 

S.  1613  is  a  reform  which  I  believe  will 
do  more  to  streamline  our  Federal  courts 
than  any  other  matter  we  have  consid- 
ered in  this  House  this  year.  If  you  and 
I,  as  potential  litigants,  want  to  use  a 
magistrate,  who  is  readily  available,  who 
will  most  likely  conduct  a  less  formal, 
less  expensive  proceeding,  why  should 
not  we  be  able  to  use  him  or  her.  They 
are  presently  doing  just  this  in  48  dis- 
tricts throughout  the  United  States  with 
a  great  deal  of  success.  In  addition,  last 
year  magistrates  disposed  of  over  103,000 
minor  and  petty  offenses.  There  were 
only  approximately  140  appeals  taken 
from  these  103,000  cases. 

Another  important  aspect  of  this  leg- 
islation which  I  strongly  support  is  the 
establishment  in  this  legislation  of  a  sys- 
tem of  merit  selection  of  magistrates.  S. 
1613  provides  that  each  district  establish 
a  magistrate  selection  panel,  which  will 
be  selected  by  the  judges  of  the  district 
court.  This  panel  shall  be  composed  of 
no  fewer  than  five  members,  with  a  ma- 
jority of  the  panel  to  be  lawyers,  and 
at  least  one  member  of  the  panel  not  a 
lawyer.  The  panel  shall  represent  a 
cross-section  of  the  legal  profession  and 
the  community.  Using  the  criteria  enun- 
ciated by  this  legislation,  as  well  as  by 
the  Judicial  Conference,  the  panel  is  to 
inquire  widely  as  to  availability  of  ac- 
ceptable candidates.  This  is  a  step  in  the 
right  direction  and  I  regret  that  we  were 
unable  to  provide  a  similar  system  of 
merit  selection  for  Federal  judges. 

Mr.  Chairman,  as  I  mentioned  earlier, 
this  legislation  enjoys  widespread  sup- 
port with  the  legal  community,  includ- 
ing judges  and  magistrates,  and  I  urge 
the  members  to  support  its  passage. 

Mr.  Chairman,  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  . 

Mr.  DRINAN.  Mr.  Chairman,  I  would 
like  to  register  my  opposition  to  S.  1613, 
which  would  expand  the  role  of  Federal 
magistrates.  I  object  to  this  bill  for  two 
reasons. 

First,  I  question  the  need  for  this 
measure.  The  whole  raison  d'etre  of 
S.  1613  is  the  problem  of  Federal  docket 
congestion.  This  House,  however,-  re- 
cently passed  two  bills  which  directly  af- 
fect this  problem  and  which,  I  expect, 
would  improve  it  dramatically. 

On  February  4,  the  House  passed  H.R. 
7843,  which  created  145  new  Federal 
judgeships,  both  at  the  trial  and  appel- 
late levels.  This  bill  has  cleared  the  con- 
ference committee  and  will  be  law  within 
a  few  days.  On  February  28,  we  passed 
H.R.  9622,  which  would  abolish  diversity 
jurisdiction.  This  would  mean  that  citi- 
zens of  different  States  could  no  longer 
bring  their  State  law  claims  into  Fed- 
eral courts.  It  may  well  be  that,  when 
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these  two  measures  are  enacted  into  law, 
our  Federal  dockets  problem  will  be 
solved.  We  should  at  least  wait  and  see. 
My  second  reason  for  opposing  S.  1613 
is  that  I  seriously  question  its  constitu- 
tionality. Article  III  of  the  Constitution 
sets  forth  three  requirements  for  Fed- 
eral judges:  First,  that  they  be  ap- 
pointed by  the  President,  with  the  ad- 
vice and  consent  of  the  Senate;  second, 
that  they  have  life  tenure;  and  third, 
that  their  compensation  not  be  dimin- 
ished during  their  terms  of  office.  This 
last  requirement  is  considered  especially 
important,  since  the  power  to  reduce 
salary  involves  the  power  to  destroy  ju- 
dicial independence. 

Needless  to  say,  the  magistrate  sys- 
tem does  not  satisfy  any  of  these  re- 
quirements. Magistrates  are  appointed 
not  by  the  President  with  the  advice  and 
consent  of  the  Senate,  but  by  the  district 
court,  with  the  advice  of  a  citizens'  selec- 
tion panel.  Magistrates  serve  not  for  life, 
but  at  the  pleasure  of  the  district  judges. 
And  magistrates'  salaries  are  not  pro- 
tected from  diminution. 

Proponents  of  this  bill  defend  its  con- 
stitutionality by  pointing  out  that  when 
a  magistrate,  as  an  adjunct  of  the  U.S. 
district  court,  tries  a  case,  jurisdiction 
remains  in  the  district  court  and  is  sim- 
ply exercised  through  the  medium  of  the 
magistrate. 

This  justification  may  apply  somewhat 
to  the  present  system,  where  magistrates 
try  cases  and  make  recommendations  to 
article  HI  judges,  who  retain  the  power 
to  make  the  final  decision.  'Lnder  S.  1613, 
however,  the  magistrates  would,  for  the 
first  time,  be  clearly  given  the  power  to 
dispose  of  civil  cases  by  entering  judg- 
ment themselves. 

Under  this  bill,  the  heretofore  clear 
distinction  between  the  functions  of  mag- 
istrates and  those  of  district  judges  would 
be  lost.  The  magistrate  would  preside 
over  trials  in  a  black  robe  in  the  same 
courtroom  used  by  article  III  judges;  he 
would  empanel  juries,  examine  witnesses, 
make  evidentiary  rulings,  find  facts, 
and  enter  judgments.  He  could  even,  in 
the  Marbury  against  Madison  tradition, 
invalidate  legislative  or  executive  ac- 
tions which  he  found  unconstitutional. 
This  would  debase  our  balance-of- powers 
."system,  since  a  legislative  or  executive 
act  could  be  nullified  by  a  "judge"  who 
had  not  been  appointed  by  the  President 
or  approved  by  the  Senate. 

I  hope  my  colleagues  will  agree  with 
me  that  the  constitutionality  of  S.  1613 
IS  dubious.  We  should  certainly  not  rush 
in  and  enact  this  legislation,  which,  in 
view  of  the  House-passed  measures  which 
should  alleviate  the  clogged  Federal  court 
calendars,  is  probably  not  even  needed. 
Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  remarks 
of  mv  colleague,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  . 

As  a  member  of  the  full  committee  on 
the  Judiciary.  I  can  attest  personally  to 
the  care  which  the  gentleman  from  Wis- 
consin (Mr.  KASTENMEIER)  and  his  sub- 
committee have  taken  in  examining  the 
issues    presented    by    this    legislation. 


Among  the  many  people  who  support  the 
legislation  are  individuals  like  former 
Senator  Tydings,  who  appeared  before 
the  American  Bar  Association,  and  he 
was  one  of  the  original  drafters  of  the 
1968  magistrate  legislation.  Senator  Tyd- 
ings observed: 

Personally.  I  have  a  deep  and  sincere  con- 
viction with  regard  to  the  merits  of  this  bill. 
I  take  pride  In.  and  have  received  great  grati- 
fication from,  the  fact  that  I  helped  draft 
the  Federal  Magistrates  Act  of  1968  and  per- 
sonally chaired  the  extensive  hearings  on  the 
legislation  while  a  U.S.  Senator.  This  bill  is 
a  logical  extension  of  the  principle,  and  in 
keeping  with  the  purpose  and  Intent  of,  that 
Act  when  originally  enacted  In  1968. 

Mr.  Chairman,  my  good  friend  and  our 
colleague  from  Massachusetts  (Mr. 
Drinan)  mentioned  at  least  two  reasons 
why  he  will  feel  constrained  to  oppo.se 
the  legislation.  One  is  that  he  feels  that 
there  is  no  longer  the  need  for  this  leg- 
islation given  the  imminent  enactment  of 
the  omnibus  judgeship  bill.  I  would  sug- 
gest to  the  gentleman  that  this  might  be 
true,  and  there  might  be  some  under- 
utilized magistrates  and  some  instances 
where  there  is  clear  misuse  of  talent. 

But  at  least — using  the  State  of  Ken- 
tucky as  an  example — my  judges  at  home 
tell  me  that  in  short  order  there  will  be 
need  for  even  more  Federal  judges  even 
with  the  enactment  of  the  omnibus 
judgeship  bill.  Which  in  the  State  of 
Kentucky  would  provide  two  permanent 
and  one  temporary  Federal  judge,  even 
that  will  not  be  sufficient. 

But,  the  gentleman  also  cites  constitu- 
tional arguments  against  the  enactment 
of  this  legislation.  I  would  direct — not 
that  he  needs  his  attention  called  to  it — 
but  I  would  direct  the  attention  of  the 
Chamber  to  pages  10  and  11  of  the  com- 
mittee report,  which  deal  with  the  con- 
stitutional argument.  The  committee  did 
make  a  very  serious  study  of  that,  re- 
ferring back  to  hearings  in  earlier  Con- 
gresses, referring  to  studies  done  by  the 
Department  of  Justice  and  by  a  Judicial 
Conference  Committee  on  the  Adminis- 
tration of  the  Federal  Magistrates  Sys- 
,tem,  all  of  which  concluded — these  ju- 
rists and  academicians — that  this  is  con- 
stitutional. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
personally  think  there  is  no  question  in 
the  world  that  this  legislation  is  consti- 
tutional. I  could  conceive  of  some  objec- 
tion to  the  Senate  version,  but  the  juris- 
diction granted  under  this  bill  to  the 
magistrates  is  entirely  based  on  consent 
cf  both  parties. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Kentucky. 

The  CHAIRMAN.  The  gentleman  from 
Kentucky  (Mr.  Mazzoli )  is  recognized 
for  2  additional  minutes. 

Mr.  KASTENMEIER.  As  the  gentle- 
man knows,  one  can  consent  not  to  have 
a  trial  at  all ;  one  can  consent  not  to  have 
an  attorney ;  one  can  consent  to  all  sorts 
of  things ;  one  can  consent  to  pleas. 
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I  might  further  add  that  my  friend 
from  Massachusetts  is  a  purist  on  this 
but  article  III  courts  do  not  reconcUe 
everything  in  this  country.  For  example 
the  tax  courts,  the  territorial  courts  are 
the  courts  that  are  not  article  m,  r«solve 
matters,  and  many  of  the  Federal  ques- 
tions that  are  determined  by  State  courts 
are  not  resolved  by  article  m  courts. 

So,  I  think  that  requirement  the  gen- 
tleman from  Massachusetts  would  man- 
date or  suggest  as  a  bar  to  this  legisla- 
tion is  not  really  well  taken. 

Mr.  MAZZOLI.  I  thank  the  genUeman. 
I  would  make  one  final  point,  Mr.  Chair- 
man: It  was  my  privilege  this  past  Janu- 
ary to  attend  a  conference  at  Williams- 
burg, at  which  we  had  the  Chief  Justice, 
the  Attorney  General  of  the  United 
States.  Chairman  Rodino,  chairman  of 
our  House  Judiciary  Committee,  and 
many  other  people,  including  the  gentle- 
man from  Massachusetts.  We  talked 
about  many  advances  in  the  administra- 
tion of  justice,  many  new  and  sometimes 
unprecedented  steps.  As  the  gentleman 
remembers,  we  talked  in  some  detail 
about  the  use  of  magistrates  and  en- 
hancement of  their  role  as  a  way  of  end- 
ing the  logjam.  So,  it  seems  to  me  that 
If  this  House,  when  we  reach  the  phase 
cf  taking  the  biU  up  under  the  5 -minute 
rule,  has  feelings  about  some  amend- 
ments, so  be  it.  but  it  does  appear  to  be 
that  this  is  legitimate  legislation.  I  hope 
it  is  enacted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  the  gentleman  1  additional 
minute. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  would 
the  gentleman  comment  on  my  brief  re- 
marks to  the  effect  that  there  are  serious 
questions  when  we  consider  the  number 
of  part-time  magistrates,  305  out  of  487 
Federal  magistrates  who  are  now  part 
time.  They  have  obvious  conflicts  of  in- 
terest, they  practice  law,  they  are  active 
in  the  community.  How  can  we  delegate 
to  them  the  powers  that  a  full-time  life- 
tenured  Federal  judge  otherwise  would 
have? 

Mr.  MAZZOLI.  If  the  gentleman  will 
permit  me,  I  am  not  sure  I  am  as  artic- 
ulate as  the  gentleman  is  on  this,  but 
we  have  separate  functions.  We  have  a 
need  for  title  III  judges  obviously.  I 
think  we  have  need  for  a  magistrate  of 
a  lesser  rank  at  the  same  time  who,  with 
the  acquiescence  of  the  parties,  could  by 
applying  wisdom  and  legal  background 
adjudicate  cases  and  settle  them.  There 
obviously  are  rights  to  appeal.  This  is  not 
a  conclusive  and  concluding  activity,  but 
I  think  we  can  have  both  and  make  them 
coexistent. 

I  thank  the  gentleman  for  his  observa- 
tions. 

Mr.  McCLORY.  Mr.  Cliairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  myself  1  minute  to  comment  fur- 
ther that  under  this  bill  only  full-time 
magistrates  are  authorized  to  try  civil 
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cases.  In  the  criminal  area,  existing 
law — which  allows  part-time  magistrates 
to  try  cases — is  not  changed. 

Mr.  Chairman,  I  should  further  an- 
nounce that  there  will  be  an  amendment 
offered  at  the  proper  time  to  strike  the 
authorization  for  the  upcoming  fiscal 
year  so  as  not  to  conflict  with  the  Budget 
Committee  for  a  failure  to  bring  that  be- 
fore that  committee.  I  promised  the 
Rules  Committee  that  I  would  offer  this 
{amendment. 

Mr.  Chairmsui,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  limit  my  remarks  to  two  aspects 
of  the  proposed  legislation,  which  I 
strongly  suppOTt. 

First,  I  would  like  to  talk  about  court 
reform,  and  second,  I  would  like  to 
briefly  explain  to  the  Members  what  the 
Committee  on  the  Judiciary  did  to  insure 
that  the  proposed  legislation  is  consti- 
tutional. 

In  the  gsth  Congress  one  of  the  most 
difficult  questions  facing  the  Judiciary 
Committee  has  been  what  to  do  about 
court  congestion  and  resultant  delay  in 
the  Federal  Judicial  system. 

The  stakes  are  extremely  high.  In  the 
past  the  Federal  courts  have  provided  an 
effective  forum  for  American  citizens — 
especially  the  poor,  undereducated,  op- 
pressed and  underprivileged — to  enforce 
constitutional  and  statutory  rights.  Now, 
court  congestion  threatens  this  role. 

Mr.  Chairman,  congestion  not  only 
causes  delay  In  obtaining  relief  but  it 
also  may  cause  the  courts,  in  an  effort 
to  rush  to  Judgment,  to  give  insufficient 
attention  to  the  pending  cases.  It  also 
reduces  the  credibility  of  lawyers  who 
must  instruct  their  clients  to  wait 
patiently,  often  for  years,  for  a  decision 
which,  more  often  than  not,  is  by  judg- 
ment order.  In  addition,  it  impacts  more 
heavily  on  the  very  people  who  need 
Judicial  relief  the  most — the  poor  and 
powerless,  minorities  and  middle-income 
citizens. 

At  the  request  of  Attorney  General 
Qrlffln  B.  Bell,  I  sponsored  the  original 
magistrates  bill  (H.R.  7493)  in  the 
House.  The  bill  before  us  today  (S.  1613 
as  amended)  is  essentially  that  bill,  as 
amended — and  Improved — by  both  the 
Senate  and  House  Judiciary  Committees. 

I,  and  the  members  of  my  committee, 
have  also  worked  at  passing  an  omnibus 
Judgeship  bill.  This  bill,  which  is  I  am 
pleased  to  say  close  to  enactment,  will  be 
a  substantial  aid  to  the  beleaguered  Fed- 
eral courts.  However,  it  must  be  recog- 
nized that  the  Federal  Judicial  branch 
cannot  be  expanded  indeterminately 
without  imperiling  the  high  quality  of 
persons  attracted  to  the  bench  or  with- 
out creating  an  impersonal  bureaucracy 
similar  to  that  which  litigants  are  often 
trying  to  avoid.  By  no  stretch  of  the 
imagination  is  expansion  of  the  Federal 
Judiciary  a  cure  to  the  malady  of  court 
overload.  It  merely  reacts  to  the  prob- 
lem, and  ultimately  may  create  more 
reliance  on  the  system,  exacerbating 
overload  in  the  system.  For  that  reason, 
I.  sought  to  limit  the  number  of  new 
Judgeships  and  rely  more  hes^^ily  on 
structural  reform  within  the  existing 
system. 


My  committee — and  the  House— also 
processed  legislation  to  abolish  diversity 
of  citizenship  jurisdiction.  I  fear  that 
this  important  legislation  may  not  pass 

The  Magistrate  Act  of  1978  Is  our 
third  major  effort  in  the  area  of  court 
reform.  It  addresses  a  different  need 
than  that  focused  upon  by  the  diversity 
and  judgeship  bills.  The  proposed  legis- 
lation adds  flexibility  to  the  system.  It 
does  this  by  redefining  and  by  Increas- 
ing the  trial  jurisdiction  of  an  existing 
judicial  official — the  U.S.  magistrate, 
thus  providing  the  district  coiu*t  with  a 
tool  to  meet  the  varying  demands  on  its 
docket.  Because  of  magistrates'  limited 
tenure  and  the  method  of  their  appoint- 
ment, magistrate  supply  and  knowledge 
can  be  used  to  complement  a  particular 
article  m  bench.  Magistrates  will  be 
used  only  as  the  bench,  bar,  and  litigants 
desire,  only  to  cases  where  they  are  felt 
by  all  participants  to  be  competent.  I  do 
not  believe  that  litigants  will  be  forced 
to  have  their  cases  tried  by  magistrates ; 
the  consent  requirement  protects  against 
this. 

Finally,  for  the  reasons  stated  by  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
MEiER) ,  I  would  like  to  express  my  view 
that  the  legislation  is  constitutional.  The 
Committee  on  the  Judiciary  believes  that 
it  has  an  affirmative  and  continioing  obli- 
gation to  determine  the  constitutionality 
of  any  and  aD  pieces  of  legislation  before 
it. 

We  inquired  with  great  care  into  any 
possible  constitutional  objections.  We  re- 
viewed the  printed  records  from  the  Sen- 
ate and  House  hearings  of  the  89th,  90th, 
and  94th  Congresses  during  which  this 
question  was  also  examined.  Likewise,  we 
reviewed  our  own  reports  from  the  90th 
and  94th  Congresses.  The  committee  also 
reviewed  a  1968  Senate  study  on  the  con- 
stitutionality of  trial  of  minor  offenses 
by  magistrates,  two  detailed  memoranda 
prepared  by  the  Department  of  Justice 
which  concluded  that  no  such  impedi- 
ment existed,  and  a  comprehensive  study 
conducted  by  the  Judicial  Conference 
Committee  on  the  Administration  of  the 
Federal  Ma^trates  System  which  con- 
cluded that  the  proposed  legislation  was 
clearly  constitutional. 

In  addition,  the  Senate  carefully  in- 
quired into  the  Issue  during  2  days  of 
hearings  and  foiud  that  the  legislation 
passed  constitutional  muster.  Moreover, 
the  Subcommittee  on  Coiuts,  Civil  Liber- 
ties and  the  Administration  of  Justice 
asked  almost  every  witness  if  he  or  she 
found  the  act  constitutionally  infirm  and 
no  one  expressed  substantial  reserva- 
tions. 

With  these  facts  in  mind,  I  strongly 
support  S.  1613  and  urge  its  passage.* 
•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in    support   of    the    House    version   of 
S.  1613,  the  Magistrate  Act  of  1978. 

The  purpose  of  the  bill  is  to  amend 
the  current  jurisdictional  provisions  for 
U.S.  magistrates  in  civil  and  less  serious 
criminal  cases.  This  is  a  much  needed 
piece  of  legislation  that  should  be  en- 
acted into  law.  The  need  for  assistance 
to  U.S.  District  Court  Judges  is  impera- 
tive and  was  acknowledged  in  1968  when 
the  90th  Congress  enacted  the  Federal 


Magistrate  Act.  A  current  examination 
of  the  available  statistics  and  the  pro- 
jected workload  of  the  U.S.  District 
Court  of  Puerto  Rico  reaffirm  my  con- 
viction that  in  addition  to  the  four  new 
judgeships,  as  provided  in  H.R.  7843, 
there  is  a  real  need  for  the  passage  of 
this  bill.  There  ia  no  doubt  that  the  Juris- 
diction to  be  conferred  to  the  magistrates 
in  this  bill  would  not  only  alleviate  the 
workload  of  the  Judges  but  will  also  sub- 
stantially increase  their  caseload  dispo- 
sition rate. 

S.  1613,  as  reported  by  the  House  Com- 
mittee on  the  Judiciary,  serves  the  pur- 
pose of  all  those  who  believe  in  the  effec- 
tiveness of  the  Federal  judicial  system 
as  well  as  in  improving  the  quality  of 
justice  imparted  by  it. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bUL* 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  the  Judi- 
ciary now  printed  in  the  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows : 

S.  1613 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Magistrate  Act  of 
1978". 

Sec.  2.  Section  636  of  title  28,  United  States 
Code,  Is  amended— 

(1)  by  redesignating  subsections  (c) 
through  (f)  thereof  as  subsections  (d) 
through  (g),  respactlvely;  and 

(2)  by  Inserting  Immediately  after  sub- 
section (b)  thoreof  the  following  new 
subsection : 

"  (c)  Notwithstanding  any  provision  of  law 
to  the  contrary — 

"(1)  Upon  the  consent  of  the  parties,  a 
full-time  United  States  magistrate  may  con- 
duct any  or  all  proceedings  in  a  Jury  or 
nonjury  civil  matter  and  order  the  entry  of 
Judgment  in  the  case,  when  specially  desig- 
nated to  exercise  such  Jurisdiction  by  the 
district  court  or  courts  he  serves.  When  there 
is  more  than  one  Judge  of  a  district  court, 
the  designation  shall  be  by  the  concurrence 
of  a  majority  of  ail  the  Judges  of  such  dis- 
trict court,  and  when  there  is  no  such 
concurrence,  then  by  the  chief  Judge. 

"(2)  If  a  magistrate  is  designated  to  ex- 
ercise civil  Jurisdiction  under  paragraph  (1) 
of  this  subsection,  the  cleric  of  court  shall 
notify  the  partlei  of  their  right  to  consent. 
The  decision  of  the  parties  shall  be  com- 
municated to  the  clerk  of  court.  No  district 
Judge  shall  be  informed  of  the  parties'  re- 
sponse to  this  notice,  nor  shall  he  attempt 
to  persuade  or  Induce  any  party  to  consent 
to  reference  of  any  civil  matter  to  a  magis- 
trate. 

"(3)  Upon  entry  of  Judgment  in  any  case 
referred  under  paragraph  (1)  of  this  sub- 
section, an  aggrieved  party  may  appeal  on 
the  record  to  the  district  court  in  the  same 
manner  as  on  an  appeal  from  a  Judgment  of 
the  district  court  to  a  court  of  appeals. 
Whenever  possible  the  local  rules  of  the  dis- 
trict court  and  tHe  rules  promulgated  by  the 
conference  shall  endeavor  to  make  such  ap- 
peal expeditions  and  inexpensive.  The  dis- 
trict court  may  affirm,  reverse,  modify,  or 
remand  the  magistrate's  Judgment. 

"(4)  Cases  in  the  district  courts  under 
paragraph  (3)  at  this  subsection  may  be 
reviewed  by  the  appropriate  United  States 
court  of  appeals  by  writ  of  certiorari  granted 
upon  the  petition  of  any  party  to  any  civil 
case,  before  or  after  rendition  of  judgment 
or  decree.  Nothing  In  this  paragraph  shall  be 
construed  to  be  a  limitation  on  any  party's 
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right  to  seek  review  by  the  Supreme  Court 
of  the  United  States  pursuant  to  section 
1254  of  this  title. 

"(5)  Notwithstanding  tho  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection, 
upon  the  further  consent  of  the  parties  prior 
to  the  entry  of  Judgment,  a  United  States 
magistrate  designated  to  exercise  civil  Juris- 
diction under  paragraph  (It  of  this  subsec- 
tion shall  be  empowered  to  direct  the  entry 
of  Judgment  of  the  district  court  in  accord- 
ance with  the  Federal  Rules  of  Civil  Proce- 
dure. An  appeal  from  any  such  Judgment 
may  be  taken  directly  to  the  appropriate 
United  States  court  of  appeals  in  the  same 
manner  as  an  appeal  from  any  other  Judg- 
ment of  a  district  court.  Nothing  in  this 
paragraph  shall  be  construed  as  a  limitation 
on  any  party's  right  to  seek  review  by  the 
Supreme  Court  of  the  United  States  pur- 
suant to  section  1254  of  this  title. 

"(6)  Any  proceeding  conducted  by  a 
United  States  magistrate  under  this  subsec- 
tion shall  be  taken  down  by  a  court  reporter 
appointed  pursuant  to  section  753  of  this 
title,  if  a  district  Judge  in  such  a  proceeding 
would  have  been  provided  a  court  reporter 
under  section  753,  unless  the  parties  with 
the  approval  of  the  Judge  or  magistrate 
agree  specifically  to  the  contrary.  Reporters 
referred  to  in  the  preceding  sentence  may 
be  transferred  for  temporary  service  in  any 
district  court  of  the  Judicial  circuit  for  re- 
porting proceedings  under  this  subsection, 
or  for  other  reporting  duties  in  such  district 
court.". 

Sec.  3.  (a)  Section  631(a)  of  title  28. 
United  States  Code,  is  amended  by  adding 
Immediately  after  the  first  sentence  thereof 
the  followini;:  "All  maelstrates  shall  be  ap- 
pointed pursuant  to  standards  and  proce- 
dures established  by  law.". 

(b)  The  first  sentence  of  section  631(b) 
of  title  28,  United  States  Code,  Is  amended 
(  1 1  by  inserting  "reappointed  to"  immedi- 
ately after  "appointed  or":  and  ^2^  by  strik- 
ing out  the  colon  after  "unless"  and  insert- 
ing in  lieu  thereof  'he  has  been  a  member 
of  a  bar  of  the  highest  court  of  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  for  at  least  five  vears:  Provided 
also:". 

(c)  Paragraph  (1)  of  section  631(b)  of 
title  82.  United  States  Code,  is  amended  by 
striking  after  the  word  "requirements"  the 
words  "of  the  first  sentence  of  this  para- 
praph"  and  insertina;  In  lieu  thereof  the 
words  "of  this  subsection '. 

(d)  Section  631(b)(2)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"i2i  He  is  selected  pursuant  to  the  recom- 
mendation of  a  Magistrate  Selection  Panel 
thereinafter  referred  to  as  the  'Panel')  estab- 
lished in  each  district  by  the  district  court: 

"(A)  The  Panel  shall  be  selected  by  the 
Judges  of  the  district  court  when  a  magis- 
trate position  is  created  or  at  a  reasonable 
time  before  the  term  of  such  a  position  ex- 
pires or  an  existing  position  becomes  vacant. 
The  Panel  shall  be  composed  of  no  fewer 
than  five  members,  and  its  size  shall  be  de- 
termined bv  tbe  chief  Judge  of  the  district 
court.  A  ma)ority  of  the  Panel  shall  be  mem- 
bers of  the  bar.  and  at  least  one  of  the 
remaining  members  shall  be  a  nonlawyer. 
Each  member  of  the  Panel  shall  be  a  resident 
of  the  district  for  which  the  appointment  is 
to  be  macSe.  In  selecting  members  of  the 
Panel,  the  Judges  of  the  district  court  shall 
Insure  tl^at  a  cross  section  of  the  leeal  pro- 
fession and  the  community  is  represented. 
The  Chairman  of  the  Panel  shall  be  chosen 
by  a  majority  vote  of  Its  members. 

"(B)  The  Panel  shall  (1)  give  public  notice 
m  a  manner  designed  to  inform  the  widest 
possible  segment  of  the  legal  profession  of 
the  vacancy  throughout  the  district,  invit- 
ing suggestions  as  to  potential  nominees; 
(11)  conduct  inquiries  to  identify  potential 
nominees:  (ill)  conduct  Inquiries  to  Identify 


those  persons  among  the  potential  nominees 
who  are  well  qualified  to  serve  as  magis- 
trates; and  (Iv)  report  to  the  district  court 
within  ninety  days  after  the  Panel's  creation 
the  results  of  its  activities  and  recommend  at 
least  three,  and  not  more  than  five,  persons 
whom  the  Panel  considers  best  qualified  to 
fill  the  vacancies,  using  the  criteria  estab- 
lished by  the  chapter  and  any  such  criteria 
as  the  conference  may  from  time  to  time 
promulgate:  Provided,  however,  a  Panel  may 
recommend,  with  the  concurrence  of  the  dis- 
trict Judges,  one  Individual  who  Is  a  sitting 
magistrate  up  for  reappointment.  All  deci- 
sions of  the  Panel  shall  be  by  majority  vote 
of  the  members. 

"(C)  The  district  court  rhall  select  from 
the  list  provided  by  the  Panel.  However,  a 
district  court  may.  by  majority  vote,  reject 
the  first  list  submitted  by  the  Panel.  If  such 
list  Is  rejected,  however,  the  Panel  shall  sub- 
mit a  second  list  in  accordance  with  this 
section  from  which  the  district  court  shall 
then  select  its  magistrate. 

"(D)  No  person  shall  be  considered  by  a 
Panel  as  a  potential  nominee  while  serving 
as  a  Panel  member  or  during  a  period  of  one 
year  after  termination  of  such  service. 

"(E)  All  information  made  available  to 
the  members  of  the  Panel  in  the  performance 
of  their  duties  and  all  recommendations 
made  to  the  district  court  shall  be  kept  con- 
fidential. 

"(F)  Congress  (1)  takes  notice  of  the  fact 
that  women  and  minorities  are  underrepre- 
sented  in  the  Federal  Judiciary  relative  to 
the  population  at  large;  and  (11)  recom- 
mends that  the  Panel,  in  recommending  per- 
sons to  the  district  court,  sha.'l  give  due 
con«ideration  to  qualified  women,  blacks, 
hispanics,  and  other  minority  individuals. 
A  district  court  which  cannot  meet  the  pro- 
cedural requirements  of  this  paragraph,  for 
good  cause  shown,  may  appoint  a  part-time 
magistrate  pursuant  to  Its  own  publicized 
procedure,  after  having  filed  with  the  con- 
ference the  reasons  for  not  being  able  to 
comply  with  the  requirements  of  this  para- 
gr^h.". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  April  30,  1978. 

Sec.  4.  Section  633(c)  of  title  28.  United 
States  Code,  is  amended  by  striking  the  final 
sentence. 

Sec.  5.  (a)  Section  633  of  title  28.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Reports  by  the  Director. — The  Di- 
^  rector  shall,  within  two  years  immediately 
"  following  the  date  of  enactment  of  the  Mag- 
istrate Act  of  1978.  conduct  a  study  and  re- 
port to  the  Congress  with  respect  to  ( 1 )  the 
professional  qualifications  of  individuals  ap- 
pointed under  section  631  of  this  chapter  to 
serve  as  magistrates,  (2)  the  number  of  mat- 
ters in  which  the  parties  consented  to  the 
exercise  of  Jurisdiction  by  a  magistrate  pur- 
suant to  section  636(c)  of  this  chapter,  and 
(3)  the  number  of  appeals  taken  pursuant 
to  paragraphs  (3),  (4),  and  (5)  of  such  sec- 
tion 636(c),  and  the  disposition  of  each  such 
appeal.  Thereafter,  the  Director  shall  con- 
duct a  study  and  report  to  each  Ccngress 
with  respect  to  the  matters  set  forth  In  this 
subsection.". 

(b)  The  heading  for  section  633  of  title  28, 
United  States  Code,  is  amended  by  Inserting 
"";  Reports  by  the  Director"  immediately 
after  "'magistrates"  . 

(c)  The  item  relating  to  section  633  in  the 
table  of  chapters  of  chapter  43  of  title  28, 
United  States  Code,  is  amended  by  inserting 
";  Reports  by  the  Director",  immediately 
after  "magistrates". 

Sec.  6.  Section  1915(b)  of  title  28.  United 
States  Code.  Is  amended  to  read  as  follows: 

"(b)  Upon  the  filing  of  an  affidavit  In  ac- 
cordance with  subjection  (a)  of  this  »e-tlon. 
the  court  may  direct  payment  by  the  United 
States  of  the  expenses  of  (1)  printing  the 
record  on  appeal  In  any  civil  or  criminal  case, 


If  such  printing  Is  required  by  the  appellate 
court;  (2)  preparing  a  transcript  of  proceed- 
Ings  before  a  United  States  magistrate  In  any 
civil  or  criminal  case,  if  such  transcript  Is  re- 
quired by  the  district  court.  In  the  case  of 
proceedings  conducted  under  section  636(b) 
of  thU  title  or  under  section  3401(b)  of  title 
18.  United  States  Code;  and  (3)  printing 
the  record  on  appeal  If  such  printing  is  re- 
quired by  the  appellate  court  in  the  case 
of  proceedings  conducted  pursuant  to  sec- 
tion 636(c)  of  this  title.  Such  expenses  shall 
be  paid  when  authorized  by  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.". 

Sec.  7.  Section  3401  of  title  18,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  When  speciaUy  designated  to  exercise 
such  jurisdiction  by  the  district  court  or 
courts  he  serves,  any  United  States  magi- 
strate shall  have  Jurisdiction  to  try  persons 
accused  of.  and  sentence  persons  convicted 
of,  misdemeanors  committed  wltbln  the  Ju- 
dicial district."; 

(2(  in  subsection  (b)  — 

(A)  by  striking  out  "minor  ofTense"  and 
inserting  in  lieu  thereof  "misdemeanor"; 

(B)  by  striking  out  "such  Judge"  and  in- 
serting in  lieu  thereof  "a  district  Judge  or 
magistrate"; 

(C)  by  striking  out  "both";  and 

( D I  by  striking  out  "and  any  right  to  trial 
by  Jury  that  he  may  have"; 

(3»  by  adding  at  the  beginning  of  sub- 
section (d)  the  following:  "A  magistrate 
may  Impose  sentence  and  exercise  all  powers 
under  chapter  402  of  this  title:  Provided. 
however.  That  no  such  sentence  shall  Include 
a  conunltment  for  a  p>erlod  In  excess  of  one 
year  for  conviction  of  a  misdemeanor  or  six 
months  In  other  cases":  and 

(4»  by  amending  subsection  (f )  to  read  as 
follows : 

"(f)  For  good  cause  shown  the  attorney 
for  ths  Government  may  petition  the  district 
court  to  have  proceedines  In  any  misde- 
meanor case  conducted  before  a  district  Judge 
rather  than  a  United  States  magistrate.  Such 
petition  should  note  the  novelty.  Importance, 
or  complexity  of  the  case,  or  other  pertinent 
factors,  and  be  filed  In  accordance  with  reg- 
ulations promulgated  by  the  Attorney  Gen- 
eral. Nothing  in  this  subsection  shall  be 
deemed  to  limit  the  discretion  of  the  court  to 
have  any  misdemeanor  case  tried  by  a  dis- 
trict judge  rather  than  a  magistrate". 

Sec.  8.  I  a)  The  heading  for  section  3401  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  words  "Minor  offences"  and  in- 
serting in  lieu  thereof  "Misdemeanors". 

(b)  The  item  relating  to  section  3401  In 
the  table  of  sections  of  chapter  219  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing the  words  "Minor  offenses"  and  inserting 
in  lieu  thereof  "Misdemeanors". 

Sec  9.  No  additional  funds  are  authorized 
to  be  appropriated  to  imnlement  the  provi- 
sions of  this  Act  for  expenditure  prior  to 
October  1.  1978. 

Sec.  10.  Such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  are  hereby 
authorized  to  be  aporooriat-ed  for  expendi- 
ture on  or  after  October  1,  1978. 

Mr.  KASTENMEIER  (during  the 
reading*.  Mr.  Chairman.  I  ask  imani- 
mous  consent  that  the  Committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  wsis  no  objection. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 


..i^uuiiees.  ( HI,  conauct  inquiries  to  Identify     record  on  appeal  In  any  cMl  or  criminal  case.         The  motion  was  agreed  to. 
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Accordingly  the  Committee  rase;  and 
the  Speaker  pro  tempore  (Mr.  Studds) 
having  assumed  the  chair,  Mr.  Corn- 
well.  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  Senate  bill 
(S.  1613)  to  Improve  access  to  the  Fed- 
eral courts  by  enlarging  the  civil  and 
criminal  jurisdiction  of  U.S.  magistrates, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OP  1978 

Mr.  ROBERTS'.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13059)  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlemsm  from  Texas  (Mr.  Roberts)  . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  13509,  with  Mr. 
Barnard  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  crHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  Roberts)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Minnesota  (Mr.  Hagedorn)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  mav  consume. 

Mr.  Chairman,  I  am  pleased  to  bring 
to  the  floor  H.R.  13059.  the  Water  Re- 
sources Devel(H3ment  Act  of  1978.  I 
wish  to  extend  my  appreciation  to  my 
distinguished  chairman,  the  gentleman 
from  California  (Mr.  Johnson),  for  his 
usual  fine  leadership  in  bringing  this 
bill  out  of  committee.  I  also  wish  to  ex- 
tend my  very  warm  thanks  to  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Water  Resources,  the  gentle- 
man from  California  (Mr.  Don  H. 
Clausen)  ,  and  the  ranking  minority 
member  of  the  full  committee,  the  gen- 
tleman from  Ohio  (Mr.  Harsha)  . 

HJl.  13059  contains  project  authoriza- 
tions, studies  of  potential  water  re- 
sources projects,  modifications  to  au- 
thorized projects,  and  other  provisions 
relating  generally  to  the  water  resources 
development  program  of  the  Corps  of 
Engineers. 

Section  101  of  the  bill  authorizes  27 
projects  for  construction.  Included  are 
projects  for  navigation,  local  flood  pro- 
tection, water  supply,  and  hydroelectric 
power.  Section  103  authorizes  11  projects 
for  advanced  phase  1  studies.  The  re- 
mainder of  the  bill  consists  of  project 
modifications,  study  authorizations,  and 
similar  items.  The  bill  contains  a  num- 
ber of  significant  and  worthwhile  pro- 


visions and  I  would  like  to  point  out 
just  a  few  of  them. 

Section  182  authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  modify  any  water  re- 
sources project  of  the  Corps  of  Engineers 
to  provide  for  mitigation  of  damages  to 
flsh  and  wildlife  if  the  estimated  cost 
of  the  modification  does  not  exceed  10 
percent  o*'  the  total  project  cost  or  $7,- 
500,000,  whichever  is  the  lesser.  No  ap- 
propriation can  be  made  for  the  modi- 
fication until  it  has  been  approved  by 
resolutions  adopted  by  our  Committee 
on  Public  Works  and  Transportation 
and  the  Senate  Committee  on  Environ- 
ment and  Public  Works. 

In  the  case  of  many  projects,  espe- 
cially the  older  ones,  the  need  for  miti- 
gation of  damages  to  fish  and  wildlife 
becomes    evident    when    the    project    is 
ready  to  proceed  to  construction.  Pres- 
ently, this  requires  a  modification  of  the 
project  with  an  act  of  Congress — one  of 
the  periodic  Water  Resources  Develop- 
ment Acts.   This   i;.   a   time-consuming 
process.  Accordingly,  the  committee  has 
included  this  provision  permitting  con- 
gressional approval  of  mitigation  plans 
up  to  a  set  level  through  the  committee 
resolution  process.  This  will  expedite  the 
provision    of   mitigation   measures    and 
allow  many  projects  to  go  forward  sooner 
with  adequate  provision  for  mitigation. 
Section  183  authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  preserve,  restore,  interpret, 
and  maintain  historic  properties  located 
at  Corps   of   Engineers  water  resource 
projects   if   such   properties  have  been 
entered   into  the   National   Register   of 
Historic  Places.  Although  the  National 
Historic  Preservation  Act  of  1966  encour- 
ages and  directs  that  historic  properties 
under  the  jurisdiction  of  Federal  agen- 
cies be  maintained,  preserved,  rehabili- 
tated, and  restored,  the  Corps  of  Engi- 
neers lacks  statutory  authority  to  do  so. 
This  section  provides  that  authority. 

Section  181  clarifies  the  Corps  of  Engi- 
neers authority  to  acquire  lands  adjacent 
to  and  in  the  vicinity  of  a  water  resources 
project  for  recreational  development. 

Section  4  of  the  Flood  Control  Act  of 
1944  authorizes  the  Corps  of  Engineers 
to  construct  recreation  facilities  at  its 
water  resources  projects.  Section  4  was 
intended  to  provide  broad  authority  to 
take  advantage  of  the  recreation  poten- 
tials at  Corps  projects,  including  acqui- 
sition of  lands  for  recreation  areas  and 
access  roads.  In  recent  years  the  statute 
has  been  too  narrowly  interpreted  as  au- 
thorizing only  the  development  of  recrea- 
tion facilities  on  lands  originally  acquired 
for  the  project.  The  committee  accord- 
ingly included  section  181  to  restate  the 
intent  of  Congress  that  it  be  broadly 
interpreted. 

The  bill,  in  sections  108,  111.  115,  120, 
and  131,  modifies  five  navigation  projects 
to  provide  for  Federal  participation  in 
the  costs  of  construction  of  contained 
areas  for  the  disposal  of  dredged  ma- 
terials. I  wiBh  to  emphasize  that  this  is 
not  a  new  concept.  Such  a  cost  sharing 
arrangement  was  first  adopted  in  the 
River  and  Harbor  Act  of  1970  for  naviga- 
tion projects  in  the  Great  Lakes,  and 
has  been  aoplied  to  other  projects  on  a 
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case-by-case  baslE  since  that  time.  Main- 
tenance of  navigation  projects  has  tradi- 
tionally been  at  Federal  cost  because  of 
the  widespread  national  benefits  which 
result  from  such  projects.  As  environ- 
mental concerns  have  made  open  water 
disposal  of  dredged  material  impossible 
at  various  projects,  and  contained  spoil 
disposal  areas  have  become  necessary. 
Federal  participation  in  the  cost  of  the 
disposal  areas  has  been  provided  to 
maintain  the  traditional  Federal  respon- 
sibility. 

There  is  a  new  concept  included  in  this 
bill  which  has  received  some  criticism. 
I  believe,  however,  that  this  criticism 
has  been  based  on  a  lack  of  understand- 
ing. In  three  cases  the  committee  has 
included  a  finding  of  Congress  that  the 
total  project  benefits,  or  in  the  case  of 
Gulfport  Harbor  the  benefits  associated 
with   the  most  environmentally  sound 
method  of  dredged  material  disposal,  ex- 
ceed the  costs.  These  are  cases  where  the 
benefits  of  the  project,  figured  solely  on 
economic  grounds,  may  not  exceed  the 
costs.  What  must  be  remembered,  how- 
ever, is  that  there  are  intangible  benefits 
associated  with  some  projects,  such  as 
environmental  benefits,  and  it  may  well 
be  that  these  benefits  make  the  project 
worthwhile  and  desirable.   In   unusual 
cases,  therefore,  the  committee  feels  that 
it  is  proper  to  look  at  all  of  the  costs  and 
benefits  of  a  project,  tangible  and  in- 
tangible, and  make  a  judgment  that  the 
project  is  indeed  worth  building.  This 
was   recognized   in  section   209   of   the 
Flood  Control  Act  of   1970  which  pro- 
vided that  project  formation  and  devalu- 
ation  should   include   consideration   of 
national     economic     benefits,     regional 
economic  benefits,  the  environment,  and 
the  well-being  of  the  people. 

These  are  but  a  few  of  the  many 
worthwhile  and  needed  provisions  in  this 
bill.  The  bill  would  meet  any  urgent 
water  resources  needs  which  cannot  be 
postponed. 

This  is  not  an  inflationary  bill;  it  is 
not  a  budget-busting  bill.  It  is  a  sound 
and  reasonable  bill.  Projects  contained 
in  this  bill  represent  a  capital  invest- 
ment of  this  great  Nation,  both  in  the 
direct  beneflts  they  will  provide  over 
many  years  and  in  the  substantial  num- 
ber of  jobs  they  will  create. 

The  flood  control  projects  will  more 
than  pay  for  themselves  in  flood  dam- 
ages prevented.  The  power  projects  like- 
wise more  than  pay  for  themselves  as 
well  as  reducing  our  dependence  on  for- 
eign oil.  And  the  navigation  projects  will 
provide  savings  in  transportation  which 
will  accrue  to  all  of  the  people  in  our 
country. 

Mr.  Chairman,  I  urge  enactment  of 
this  bill. 

Mr.  Chairman,  I  now  yield  such  time 
as  he  may  consume  to  the  distinguished 
chairman  of  the  full  Committee  on  Pub- 
lic Works  and  Transportation,  the  gen- 
tleman from  CRlifornia  (Mr.  Johnson). 
Mr,  JOHNSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
13059.  I  wish  to  commend  the  chairman 
of  the  Subcommittee  on  Water  Re- 
sources, the  gentleman  from  Texas  (Mr. 
Roberts)  ,  for  the  fine  job  he  has  done 
in  putting  this  bill  together.  I  wish  also 
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to  extend  my  appreciation  to  the  ranking 
minority  member  of  the  full  committee, 
the  gentleman  from  Ohio  (Mr.  Harsha), 
and  the  ranking  minority  member  of  the 
subcommittee,  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  for  their 
support  and  cooperation  in  developing 
this  legislation. 

The  development  and  conservation  of 
our  water  resources  has  been  a  vital  ele- 
ment in  our  Nation's  progress.  It  is  just 
as  important  now  if  we  are  to  maintain 
and  improve  our  way  of  life. 

This  bill  contains  many  worthwhile 
provisions  which  the  gentleman  from 
Texas  has  already  explained,  I  am  par- 
ticularly pleased  with  two  badly  needed 
projects  in  California  which  I  have  long 
supported.  The  first  of  these  is  a  modi- 
fication of  the  Sacramento  River  flood 
control  project  to  extend  the  bank  pro- 
tection aspect  of  the  project  to  additional 
areas  subject  to  severe  erosion  prob- 
lems. This  erosion  causes  the  loss  of 
large  amounts  of  extremely  valuable 
farmland  in  addition  to  increasing  the 
potential  for  damaging  floods.  The  proj- 
ect modiflcation  will  permit  necessar>' 
corrective  measures  to  be  undertaken. 
The  other  project  is  the  Sacramento 
River  navigation  project.  Included  in  the 
bill  is  an  authorization  for  a  phase  I 
study  of  this  project.  This  study  will 
provide  detailed  information  on  the  eco- 
nomic and  environmental  aspects  of  this 
project  so  that  we  can  consider  it  for 
authorization  of  construction.  Prelimi- 
nary studies  indicate  that  the  project  has 
a  very  good  benefit-to-cost  ratio  and  is 
needed  to  meet  anticipated  demands  of 
future  commerce.  The  phase  I  study  au- 
thorization will  permit  these  studies  to 
continue  into  the  more  detailed  stage 
without  unnecessary  delay. 

Another  significant  provision  is  found 
in  section  187,  which  will  allow  the 
Washington  Suburban  Sanitary  Commis- 
sion to  proceed  with  construction  of  a 
diversion  structure  on  the  Potomac,  We 
were  able  to  include  this  provision  be- 
cause Maryland,  Virginia,  the  District 
of  Columbia  and  interested  Federal  agen- 
cies have  for  the  first  time  reached  an 
agreement  on  the  water  resources  of  the 
region.  This  is  an  agreement  on  an  ap- 
portionment of  Potomac  water  during 
periods  of  low  flow.  It  is  a  significant  first 
step  in  what  I  hope  will  be  even  closer 
cooperation  in  the  future— cooperation 
without  which  there  can  be  no  com- 
prehensive plan  for  development  of  the 
water  resources  of  the  Potomac  River 
basin.  I  am  proud  of  our  committee's 
role  in  bringing  about  this  first 
agreement. 

Mr.  Chairman.  I  urge  passage  of  the 
bill. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
13059,  the  Water  Resources  Development 
Act  of  1978,  which  directs  the  Corps  of 
Engineers  to  undertake  various  projects 
for  fiood  control,  navigation,  hydroelec- 
tric power,  water  supply  and  recreation 
Some  allege  that  this  bill  is  an  assault  on 
the  President's  water  policy  and  to  an 
extent  that  is  true.  It  is  also  true  that 
this  administration  has  in  the  20  months 
It  has  been  in  office  forwarded  only  one 
water  resource  project  of  the  Corps  of 
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Engineers  to  Congress  few-  consideration. 
If  the  Congress  allowed  this  "water  ptri- 
icy"  to  continue  there  would  soon  be  no 
need  for  a  water  resource  program. 

Mr,  Chairman.  I  would  like  to  take  a 
moment  to  explain  one  section  in  the  bill 
which  relates  to  a  project  in  my  congres- 
sional district.  Section  165  authorizes  the 
Corps  of  Engineers  to  undertake  a  dem- 
onstration project  for  the  removal  of  silt 
and  aquatic  growth  from  Albert  Lea 
Lake.  Freeborn  County.  Minn.,  at  an  esti- 
mated cost  of  $4  million. 

In  recent  years  there  has  been  consid- 
erable concern  over  the  eutrophic  condi- 
tion of  Albert  Lea  Lake.  The  advanced 
stage  of  eutrophication  in  the  lake  has 
been  evidenced  by  several  algae  bloam 
"scum,"  noxious  odors,  and  a  decline  in 
the  quality  of  fish  in  the  lake.  This  has 
resulted  in  drastically  reduced  recrea- 
tional use  of  the  lake,  as  well  as  a  possi- 
ble public  health  safety  condition. 

Initial  studies  indicate  that  it  would 
be  economically  feasible  to  dredge  at 
least  the  major  portion  of  Albert  Lea 
Lake  from  the  shellrock  channel  to  the 
outlet  of  the  lake.  This  portion  of  the 
lake  comprises  approximately  910  acres, 
of  which  610  might  be  dredged  and  the 
remaining  300  acres  might  be  used  as  a 
deposit  area  for  the  dredged  spoils. 

The  Secretary  of  the  Army  will  report 
to  the  Administrator  of  the  Environmen- 
tal Protection  Agency  the  plans  for  and 
the  results  of  the  project  together  with 
such  recommendation  as  may  be  neces- 
sary to  assist  the  Administrator  in  carry- 
ing out  the  programs  elsewhere  for 
freshwater  lakes  under  section  314  of 
the  Federal  Water  Pollution  Control  Act. 
In  this  way  the  information  and  ex- 
perience developed  at  Albert  Lea  Lake 
will  prove  valuable  to  other  lakes  with 
similar  problems  around  the  country. 

Mr,  Chairman,  the  Committee  on  Pub- 
lic Works  and  Transportation  brings  be- 
fore this  body  a  bill  designed  to  address 
water  resource  problems  throughout  the 
United  States.  The  need  for  this  legisla- 
tion is  evidenced  by  the  near  record  set- 
ting number  of  appearances  by  Members 
of  both  the  Senate  and  House  before  our 
committee  requesting  quick  and  favor- 
able action  on  water  resources  develop- 
ment authorizations.  We  commend  this 
bill  to  our  colleagues  in  response  to  these 
requests  and  urge  favorable  adoption  of 
H.R.  13059. 

Mr,  McCLORY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  know  we  are  just  going  to  proceed 
with  general  debate  on  this  bill  today. 

When  we  do  get  to  the  amendment 
stage.  I  plan  to  offer  two  amendments  to 
see  if  there  is  not  some  way  possible  in 
which  we  can  provide  support  or  assist- 
ance to  private  groups  which  border  an 
area  where  there  is  a  privately  con- 
structed dam.  We  did  authorize  the 
Corps  of  Engineers  to  examine  these  pri- 
vate dams  in  the  National  Dam  Inspec- 
tion Act,  legislation  passed  in  1972;  and 
we  do  have  such  a  private  dam  in  my 
congressional  district  which  the  Corps 
of  Engineers  has  suggested  may  be  dan- 
gerous. Now  the  whole  community  is  in 


some  state  of  distress,  because  of  the 
threatening  condition  of  the  dam. 

They  have  lowered  the  water  level 
down  7  or  8  feet.  Apparently  this  creates 
a  terribly  unsatisfactory  situation. 

Therefore,  I  am  going  to  suggest  two 
amendments,  one  of  which  would  pro- 
vide for  an  indepth  engineering  study  of 
the  dam.  and  the  other  which  might  es- 
tablish a  revolving  fund  for  low  interest 
loans  in  order  to  assist  this  group  in 
meeting  the  expenses  involved  as  far  as 
repairs  are  concerned. 

I  will  discuss  these  proposals  in  detail 
on  Wednesday  when  amendments  are  in 
order,  but  I  just  wanted  to  alert  the  gen- 
tleman from  Minnesota  (Mr.  Hagedorn) 
and  the  chairman  of  the  committee,  to 
whom  I  have  already  spwken  about  this 
subject,  to  see  if  we  can  arrive  at  some 
sort  of  solution.  I  am  hopeful  that  I  will 
have  the  sympathetic  ear  of  the  chair- 
man and  of  the  ranking  minority  mem- 
ber on  this  subject. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  but 
I  would  like  to  enter  into  a  colloquy  with 
our  distinguished  chairman  of  the  Sub- 
committee on  Water  Resources,  the  gen- 
tleman from  Texas  (Mr,  Roberts),  con- 
cerning a  project  in  the  Rochester. 
Minn.,  area, 

Mr.  Chairman,  I  would  like  to  take 
time  to  find  out  from  the  distinguished 
chairman  of  the  subcommittee  about  a 
project  in  which  I  am  very  interested. 
On  page  141  of  the  House  report  to 
accompany  the  bill  H  R.  13059.  language 
says  that  the  city  of  Rochester.  Minn., 
shall  provide  for  the  relocation  of  "high- 
way bridges."  On  the  other  hand,  section 
162  of  the  bill,  lines  7  through  11,  pro- 
vides that — 

Changes  to  highway  and  foot  bridges. 
Including  rights-of-way,  changes  to 
approaches,  and  relocations,  made  necessary 
by  the  project  and  its  present  plan  of  pro- 
tection, shall  be  accomplished  entirely  at 
federal  expense  at  an  additional  cost  of 
$1,891,000. 

Could  the  distinguished  chairman  of 
the  subcommittee  clarify  this? 

Mr.  ROBERTS.  If  the  gentleman  will 
yield,  I  will  be  happy  to  do  so.  The  House 
report  language  describes  the  project  as 
formulated  and  recommended  by  the 
Corps  of  Engineers.  The  language  of  sec- 
tion 162  changes  the  corps  recommenda- 
tions with  regard  to  changes  to  highway 
and  foot  bridges.  The  legislative  language 
clearly  governs, 

Mr.  HAGEDORN.  I  thank  the  chair- 
man. 

Mr,  Chairman.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  ROBERTS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
support  of  this  bill.  The  water  projects 
authorized  by  this  legislation  have  stood 
the  test  of  extensive  review  by  the  local 
jurisdictions  to  be  served,  the  authoriz- 
ing and  appropriating  committees  of  the 
Congress,  the  Army  Corps  of  Engineers, 
and  in  some  instances,  the  OfiQce  of 
Management  and  Budget. 

Most  of  these  projects  fit  the  water 
policy  criteria  presented  by  the  Presi- 
dent late  last  spring,  including  cost  ben- 
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eflt  ratios  far  in  excess  of  "one,"  a  wide 
distribution  of  benefits,  no  overriding 
safety  problems,  excellent  evidence  of 
active  public  support,  and  acceptable 
cost-sharing  arrangements  with  the 
commimities  these  projects  will  serve. 

The  projects  authorized  by  this  legis- 
lation respond  to  clearly  defined  public 
needs  ranging  over  fiood  protection,  de- 
velopment of  badly  needed  new  water 
resources,  navigational  improvements, 
improvement  to  port  facilities,  and  add 
a  valuable  source  of  low-cost  energy. 

This  legislation  is  particularly  im- 
portant regarding  the  water  resource 
and  power  needs  of  the  Pacific  North- 
west, Mr.  Chairman. 

One  of  the  projects  approved  for  con- 
struction authorization,  for  example,  is 
the  addition  of  a  second  powerhouse  on 
the  McNary  Dam,  an  important  source 
of  hydroelectric  power  using  Columbia 
River  stream  flow. 

This  second  powerhouse  will  deliver 
badly  needed  peaking  power  to  the 
Pacific  Northwest  by  the  early  1990's  by 
adding  1.2  million  kilowatts  of  installed 
power.  This  represents  a  10-peroent  in- 
crease in  total  system  peaking. 

As  originally  planned,  the  new  McNary 
imit  begins  to  deliver  power  when  the 
Pacific  Northwest  power  system  will  need 
all  the  assurances  of  reliability  and  fiexi- 
bility  it  can  get. 

As  other  sources  of  energy  become 
much  more  expensive  and  harder  to  re- 
place in  the  Pacific  Northwest  by  the 
turn  of  the  century,  and  afterwards,  we 
will  become  more  and  more  dependent  on 
reliable  electrical  generation  and  distri- 
bution, most  of  which  will  come  from 
water  resources. 

The  economic  and  social  well-being 
of  our  region  is  the  issue;  and  we  just 
cannot  afford  to  let  this  project  slip. 

There  Is  no  question  but  that  we  must 
exercise  great  caution  In  selecting  sites 
for  water  projects  and  to  make  certain 
that  chosen  sites  meet  stringent  environ- 
mental and  cost  benefit  standards ;  but  It 
Is  hard  to  quantify  the  gut  needs  of  the 
people  In  terms  of,  say,  water  project 
costs  and  benefits  measured  by  dollar 
value  or  other  criteria  often  viewed  in 
the  abstract,  Mr.  Chairman. 

In  many  areas  to  be  served  by  these 
projects,  lives  are  at  stake,  property  is 
at  stake,  and  an  acceptable  standard  of 
living  is  at  stake.  These  projects  are  na- 
tional assets,  and  I  urge  this  body  to  pass 
this  bill. 

Mr.  Chairman,  I  commend  the  com- 
mittee for  Its  very,  very  good  work. 
•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
In  strong  support  of  H.R.  13059  the  Water 
Resources  Development  Act  of  1978, 
which  authorizes  the  construction,  repair 
and  preservation  of  a  niunber  of  public 
works  on  rivers  and  harbors  for  naviga- 
tion, flood  control  and  for  other  purposes. 
This  legislation  Is  the  result  of  painstak- 
ing effort  by  the  Public  Works  and  Trans- 
portation Committee  smd  they  should  be 
commended  for  their  hard  work.  During 
nxmierous  days  of  hetu-lngs,  they  heard 
testimonies  from  many  different  people 
In  support  of  various  projects.  Subsequent 
to  these  hearings,  the  committee  drafted 
this  legislation  to  Include  a  number  of 
these  prepared  projects. 
Mr.  Chairman,  imder  section  153,  the 


Corps  of  Engineers  is  authorized  to  carry 
out  a  project  in  the  Martin  Pena  Canal 
which  runs  through  the  city  of  San  Juan, 
the  capital  of  Puerto  Rico.  The  Govern- 
ment of  Puerto  Rico  Is  extremely  Inter- 
ested In  cleaning  up  and  developing  the 
water  resources  potential  of  the  Martin 
Pena  Canal.  To  this  end,  an  immediate 
cleanup  of  the  canal  is  necessary  to  rid 
San  Juan  of  its  biggest  eyesore  and  to 
enhance  the  quality  of  life  for  the  ap- 
proximately 40,000  persons  that  live 
along  its  bank. 

At  present,  the  Martin  Pena  Canal  and 
the  adjacent  San  Jose  Lagoon  are  In  dis- 
astrous conditions.  They  are  highly  pol- 
luted and  since  there  Is  a  mlnimimi  In- 
flow of  water  into  the  canal,  it  is  a  stag- 
nant pool  of  water  detrimental  to  the 
health  of  the  citizens  living  next  to  It. 

Section  153  also  aims  to  improve  the 
circulation  throughout  the  canal  thus  en- 
hancing the  potential  for  recreational 
boating  and  commercial  and  mass  trans- 
portation in  the  integrated  bay  and  la- 
goon system  which  stretches  for  a  total 
of  10  miles  within  the  metropolitan  area. 
Through  the  improvements  of  the  wa- 
ter quality,  the  environmental  setting 
and  the  quality  of  life  in  and  adjacent 
to  the  Martin  Pena  Canal,  we  can  pro- 
vide the  necessary  catalyst  and,  joining 
hands  with  the  private  sector,  engage  in 
further  development  of  the  area. 

Mr.  Chairman,  the  Government  of 
Puerto  Rico,  the  municipal  government 
of  San  Juan,  and  various  agencies  of  the 
Federal  Government  are  engaged  in  a 
cooperative  effort  to  develop  this  impor- 
tant area  located  in  the  center  of  our  cap- 
ital city.  The  estimate  cost  of  $13,500,000 
authorized  for  the  demonstration  project 
in  H.R.  13059  will  provide  the  necessary 
first  step  in  getting  this  complex  and  very 
important  project  off  the  ground.  I  urge 
my  colleagues  to  support  this  important 
legislation  by  casting  their  votes  in  favor 
of  its  passage.* 

•  Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  H  R.  13059,  the  Water  Re- 
sources Development  Act  of  1978.  In- 
cluded in  this  legislation  are  three  water 
resource  projects  located  in  Westchester 
County,  N.Y.  The  first  two  projects  In- 
volve flood  control  of  the  Mamaroneck/ 
Sheldrake  and  Byram  Rivers.  The  third 
project  concerns  the  dredging  of  the 
Mamaroneck  Harbor. 

Citizens  living  along  the  Mamaroneck/ 
Sheldrake  and  Byram  Rivers  Basins  have 
waited  over  22  years  for  flood  protection 
by  the  Armed  Corps  of  Engineers.  The 
Mamaroneck/Sheldrake  and  Byram 
Rivers  projects  were  first  authorized  for 
study  by  the  House  Public  Works  Com- 
mittee on  June  13,  1956.  Since  that  time, 
numerous  devastating  floods  have  hit  the 
area  causing  millions  of  dollars  in  dam- 
age. In  June  of  1972  and  again  in  Sep- 
tember of  1975,  two  violent  storms  hit 
the  area  causing  $3.5  million  and  $19.7 
million  worth  of  damages  along  the 
Mamaroneck/Sheldrake.  Four-hundred 
and  eighty-three  thousand  dollars  worth 
of  damages  were  caused  by  the  storm  of 
June  1972  in  the  Byram  River  Basin.  In 
addition,  during  the  1975  storm — the 
flood  of  record — the  village  was  under  9 
feet  of  water,  one  person  drowned,  and 
more  than  200  persons  were  evacuated 
by  the  Red  Cross.  The  village  has  been 


Informed  by  Its  largest  employer,  Sealec- 
tro,  that  if  flood  control  is  not  forthcom- 
ing, the  company  will  have  to  relocate  at 
a  cost  of  660  jobs  for  the  community. 

The  Mamaroneck/Sheldrake  and 
Byram  River  flood  control  projects  have 
positive  beneflt-to-cost  ratios  of  1.3  and 
1.6.  The  water  resource  bill  before  the 
House  today  directs  the  Corps  to  under- 
take the  first  phase  of  construction  by 
authorizing  $1.4  million  for  a  phase  I  de- 
sign memorandum  of  advanced  engineer- 
ing and  design. 

H.R.  13059  also  contains  language  to 
amend  the  local  cooperation  agreement 
for  the  Mamaroneck  Harbor  Federal 
navigation  project.  The  local  coopera- 
tion agreement  which  Is  currently  on  the 
books  requires  the  village  to  furnish  spoil 
disposal  areas  and  to  cover  all  costs  as- 
sociated with  the  disposal  of  dredged  ma- 
terial if  an  upland  disposal  site  Is  not 
available.  At  the  time  the  original  agree- 
ment was  authorized  by  Congress  years 
ago,  these  costs  were  minimal.  The  vil- 
lage was  able  to  dump  the  dredge  spoil 
at  an  upland  disposal  site,  or  it  could  dis- 
pose of  the  spoil  in  the  Long  Island  Soimd 
at  a  small  cost  to  the  locality. 

Today,  conditions  have  changed  dras- 
tically and  the  costs  of  disposal  are  esti- 
mated at  roughly  $500,000 — or  one-half 
of  the  village  s  entire  operating  budget. 
The  legislation  allows  the  Federal  Gov- 
ernment to  assist  the  village  of  Mama- 
roneck by  paying  80  percent  of  the  costs 
of  disposal  of  the  material  dredged  from 
the  harbor.  Without  Federal  assistance, 
the  harbor  will  continue  to  silt  up  and 
movement  in  and  out  of  the  basin  will 
eventually  come  to  a  standstill.  Condi- 
tions now  restrict  movement  of  vessels 
with  a  draft  over  6  feet  to  high  tide. 

The  Corps  is  presently  engaged  in  a  4- 
year  study  of  the  feasibility  of  using 
dredge  spoil  to  build  islands  in  Long 
Island  Sound,  which  would  provide  an 
inexpensive  avenue  for  disposing  of  the 
dredge  spoils  as  well  as  a  long  term  and 
comprehensive  solution  to  the  problem. 
The  assistance  contained  in  the  water  re- 
sources bill  is  short  term,  and  will  en- 
able the  village  to  continue  functioning 
as  a  healthy  and  vital  community. 

Again,  I  want  to  stress  my  support  for 
this  legislation.  Through  the  Water  Re- 
sources Development  Act  of  1978,  the 
Public  Works  Committee  has  demon- 
strated an  understanding  of  the  problems 
associated  with  severe  flooding  and  the 
critical  need  to  provide  Federal  assist- 
ance to  those  living  in  unprotected  river 
basins  in  Westchester  County,  N.Y.« 
•  Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
13059,  the  Water  Resources  Development 
Act  of  1978.  I  would  like  to  commend  the 
gentleman  from  Texas  (Mr.  Roberts) 
for  his  leadership  in  bringing  this  legis- 
lation to  the  floor  and,  at  the  same  time, 
express  my  appreciation  to  our  commit- 
tee chairman,  the  Honorable  "Bizz" 
Johnson  and  our  ranking  minority  mem- 
ber. Congressman  Bill  Harsha,  for  their 
support  and  guidance.  Without  the 
efforts  of  these  distinguished  Represent- 
atives we  would  not  have  this  bill  before 
us  today. 

Mr.  Chairman,  H.R.  13059  represents 
a  bill  mindful  of  the  need  to  be  fiscally 
responsible.  To  this  purpose,  I  offered  an 
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amendment  during  markup,  supported 
by  my  chairman,  which  pared  nearly 
$762  million  from  this  legislation.  We  did 
this  in  recognition  of  the  fact  that  we 
must  balance  the  demands  for  water  re- 
source development  with  the  realities  of 
our  ability  to  fund  these  projects  and  the 
desire  to  evaluate  the  continued  need  for 
these  projects  as  they  progress  through 
the  design  and  construction  process. 

I  and  my  committee  colleagues  were 
concerned  that  by  giving  a  blank  check 
authorization  to  some  of  these  projects 
the  Congress  would  be  precluded  from 
anything  but  a  complete  commitment  to 
these  projects.  The  purpose  of  my  amend- 
ment was  to  allow  us  to  monitor  the 
progress  of  these  projects — just  as  we  do 
in  the  29  river  basin  programs  covered 
by  the  River  Basin  Monetary  Authoriza- 
tion Acts — and  to  retain  our  option  to 
modify  or  suspend  our  commitment  to 
these  projects  should  such  become  neces- 
sary. 

Unfortunately,  Mr.  Chairman,  some 
people  have  not  yet  understood  the 
thrust  of  my  amendment  and  have  er- 
roneously concluded  that  the  opposite  is 
the  case.  Some  incorrectly  believe  that 
any  authorization  is  a  complete  commit- 
ment to  build  the  project.  That  is  why  I 
have  taken  the  time  of  the  House  on  this 
matter  for  I  feel  that  an  embellishment 
of  the  committee's  action  was  necessary 
to  enhance  the  understanding  of  this 
very  important  concept.  This  new  ap- 
proach is  a  further  refinement  of  the 
2  phase  authorization  concept  developed 
in  the  1974  Water  Resources  Develop- 
ment Act — a  program  change  I  should 
point  out  that  resulted  from  a  meeting 
of  Chairman  Roberts,  myself,  and  OMB 
Director  Roy  Ash  in  1974.  We  were  will- 
ing then  as  we  are  now  to  work  with 
OMB  to  make  positive  changes  in  our 
water  resources  program  and  I  will  dis- 
cuss this  in  greater  detail  later  on. 

Mr.  Chairman,  on  October  13  of  last 
year  this  body  passed  by  an  overwhelm- 
ing vote  of  331  to  70  H.R.  8309.  the  Navi- 
gation Development  Act.  This  bill  au- 
thorized the  construction  of  Lock  and 
Dam  26  at  Alton,  111.,  imposed  waterway 
user  charges  for  the  first  time  on  the 
inland  waterway  system,  and  directed 
that  a  study  be  done  to  assess  the  impact 
of  those  user  charges.  As  passed  by  the 
House,  H.R.  8309  contained  no  authori- 
zations for  water  resources  projects  other 
than  Lock  and  Dam  26.  However,  when 
the  Senate  considered  this  bill  they  added 
nearly  100  sections  to  the  legislation,  in 
essence  adding  a  separate  omnibus  water 
resources  bill  to  our  House-passed  initia- 
tive. 

Mr.  Chairman,  many  Members  of  the 
House  have  waited  patiently  for  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion to  begin  work  on  a  water  resources 
development  act.  They  have  stood  behind 
our  committee  and  have  not  tried  to  in- 
corporate their  project  authorizations  in 
H.R.  8309  when  this  bill  was  considered 
by  the  House.  This  was  not  the  case  in 
the  Senate,  I  regret  to  say.  We  could  have 
gone  to  conference  with  the  other  body 
when  they  finished  their  consideration 
of  H.R.  8309.  However,  given  the  Senate's 
calendar  it  is  unlikely  that  they  would 
take  up  a  separate  water  resources  devel- 


opment initiative  and  therefore  would 
press  our  conferees  to  accept  their  var- 
ious project  authorizations.  This  would 
have  prevented  our  House  Members  from 
seeking  approval  of  their  own  projects 
unless  these  projects  were  already  in  the 
Senate  bill. 

In  order  to  keep  faith  with  our  ari- 
leagues.  the  committee  developed  the  bill 
before  you  today — HM.  13059.  It  is  our 
hope  to  receive  a  favorable  considera- 
tion of  this  bill  and  then  attach  it  to  B.JR. 
8309  as  a  substitute  for  the  Senate  proj- 
ect amendments  and  go  to  conference. 
This  will  enable  us  to  resolve  the  water- 
way user  charge  issue  and  at  the  same 
time  Insure  that  our  colleagues  have  the 
opportunity  to  have  their  project  author- 
izations adopted  this  session.  Without 
this  action  the  badly  needed  benefits  of 
flood  control,  navigation,  hydroelectric 
power,  water  supply,  recreation  and  fish 
and  wildlife  mitigation  that  would  accrue 
to  these  areas  would  be  significantly  de- 
layed or  even  foregone. 

Certain  people,  Mr.  Chairman,  would 
have  us  believe  that  the  bill  before  us  files 
in  the  face  of  established  procedure  by 
authorizing  projects  which  have  not  been 
approved  by  the  administration.  I  think 
we  should  point  out  that  since  this  ad- 
ministration took  office  they  have  for- 
warded only  one  project  to  Congress.  By 
their  inaction  the  administration  is  leav- 
ing the  impression  that,  in  a  unilateral 
manner,  they  might  be  attempting  to 
stop  the  water  resources  development 
program.  During  the  committee's  hear- 
ings on  H.R.  13059  we  received  testimony 
that  OMB  has  held  the  projects  proposed 
in  the  original  bill,  without  taking  action 
on  them,  for  an  average  of  8  months, 
and  in  many  cases  for  as  long  as  19 
months.  This  does  not  even  include  those 
projects  for  which  the  Chief  of  Engineers 
has  flnished  his  work  but  which  OMB  as 
dictated  should  not  be  forwarded. 

This  committee  and  Congress  has 
always  sought  to  cooperate  with  the 
executive  branch  to  advance  only  the 
most  responsible  water  resource  proj- 
ects. We  cannot  stand  idly  by.  however, 
*to  allow  OMB  to  singlehandedly  stop 
the  water  resources  development  pro- 
gram. If  we  do  not  advance  H.R.  13059. 
we  will  in  essence  be  granting  to  the 
Executive  the  power  to  veto  not  just 
individual  projects,  but  the  total  pro- 
gram by  their  inaction.  OMB  is  aware 
that  one  of  the  surest  ways  to  kill  a 
program  is  to  prevent  new  plaiuiing  ef- 
forts from  being  initiated,  on  the  one 
hand,  while  funding  fully  the  construc- 
tion of  previously  authorized  projects  on 
the  other. 

Mr.  Chairman,  in  1974  the  Congress 
requested  that  a  study  be  done  to  deter- 
mine if  comprehensive  changes  in  our 
water  policy  were  necessary.  This  study, 
auhorized  by  section  80  of  the  Water 
Resources  Development  Act  of  1974,  was 
completed  in  1976  but  was  never  for- 
warded to  Congress.  The  current  admin- 
istration has  ignored  the  mandates  of 
section  80.  Instead,  it  has  Independently 
formulated  its  own  recommendations 
for  changing  water  policy.  I  am  dis- 
mayed that  they  have  shunned  our  of- 
fers to  cooperate  with  them  in  the  de- 
velopment of  their  recommendations  and 


further  concerned  over  the  lack  of  co- 
ordination with  Congress  that  has  oc- 
curred subsequent  to  the  announcement 
of  their  recommendations. 

I  am  a  flrm  believer  that  the  time  has 
come  to  reevaluate  our  current  think- 
ing on  water  resources.  The  same  com- 
mittee responsible  for  water  resources 
development  is  also  responsible  for  the 
Clean  Water  Act.  This  makes  great 
sense,  for  the  issues  of  water  quality  and 
water  quantity  are  inextricably  linked— 
a  point  often  made  by  former  Chairman 
Bob  Jones. 

My  innovative  technology  amendment 
to  the  1977  Clean  Water  Act  encouraged 
the  development  of  treataient  works 
emphasizing  conservation,  recycling  and 
reuse  of  water.  Another  part  of  that 
amendment  directed  EPA  to  analyze  the 
relationship  of  water  quality  programs 
to  those  programs  dealing  with  alloca- 
tion of  water— the  so-called  traditional 
water  resource  development  program.  It 
is  my  hope  that  this  study  can  be  the 
cornerstone  of  our  efforts  to  develop  a 
new  comprehensive  water  policy.  That 
will  take  into  consideration  the  growing 
demand  through  the  Nation  for  water. 
As  I  have  stated  so  often,  we  must  pro- 
vide a  coordinated  planning  framework 
to  be  used  as  the  basis  for  making  wise, 
farsighted  decisions  with  respect  to  the 
conservation,  management,  and  develop- 
ment of  our  Nation's  water  resources. 

Mr.  Chairman,  there  has  been  no  lack 
of  interest  or  commitment  to  devising 
a  comprehensive  water  policy  by  the 
Committee  on  Public  Works  and  Trans- 
portation. However,  there  are  very  few 
legislative  days  remaining  in  the  95th 
Congress  and,  therefore,  it  is  imlikely 
that  we  will  be  able  to  address  water 
policy  issues  this  year.  Thus,  we  will 
have  to  begin  again  in  the  96th  Con- 
gress. This  new  start  will  allow  us  an 
opportunity  to  put  aside  this  year's  con- 
frontations and,  hopefully,  develop  a 
cooperative  effort  to  make  positive  and 
essential  changes  in  our  water  policy.  I 
challenge  the  administration  to  work 
closely  with  us,  for  I  predict,  that  If  we 
cannot  develop  a  coherent  policy,  the 
growing  demands  being  placed  on  our 
limited  water  resources  could  precipi- 
tate a  water  crises  far  greater  In  conse- 
quence than  the  recent  energy  crises. 
The  lessons  of  the  CaUfomla  drought 
have  heightened  my  sensitivity  to  this 
concern  and  I  hope  the  lessons  learned 
from  that  experience  are  not  quickly 
forgotten.  I  look  forward  to  a  positive 
response  from  the  administration.* 
•  Mr.  RAHALL.  Mr.  Chairman,  I  rise 
to  support  H.R.  13059,  the  Water  Re- 
sources Development  Act  of  1978.  For 
months  both  the  House  and  Senate 
Public  Works  Committee's  have  heard 
testimony,  reports,  and  personal  obser- 
vation of  the  projects  Included  In  this 
legislation.  I  believe  our  time  for  listen- 
ing must  come  to  and  end  and  our  time 
for  action  must  begin. 

We  have  before  us  a  proposal  which 
will  provide  long  term  relief  to  many 
disaster  areas  across  the  Nation,  positive 
constructive  relief,  not  more  Corps  of 
Engineers  studies.  I  admit  that  I  am 
partial  to  this  legislation  for  It  contains 
over  $100  million  for  flood  relief  for  the 
residents  of  southern  West  Virginia  as 
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well  as  Kentucky  and  Ohio.  But  I  have 
seen  the  destruction  and  the  lives  that 
were  washed  away  by  the  raging  floods. 

On  April  1977,  a  devastating  flood  hit 
southern  West  Virginia  and  In  the  weeks 
that  followed  well  over  $104  million  was 
spent  on  recovery  efforts.  I  ask,  how 
many  more  millions  of  dollars  will  it  cost 
before  we  supply  the  long  term  relief  that 
is  needed.  If  the  proper  steps  had  been 
taken  a  few  years  back  the  $104  million 
could  have  provided  the  construction 
funds  that  are  so  desperately  neeeded. 
And  the  long  history  of  this  area  of  our 
Nation  will  show  many,  many  more 
millions  of  Federal  money  spent  in  past 
floods. 

In  April  of  this  year,  hundreds  of  the 
victims  of  the  1977  floods  took  part  in  a 
"Pilgrimage  on  Washington"  which  was 
followed  by  both  Senate  and  House  hear- 
ings. I  believe  their  pleas  are  still  with 
us  today.  This  well-organized  dignified 
petition  of  our  Government  for  redress  of 
grievances  will  have  a  lasting  imprint' 
on  my  memory.  The  thoughts  of  so  many 
individuals  so  important  to  our  Nation's 
energy  policy,  our  West  Virginia  coal 
miners,  their  families  and  their  friends 
cannot  continue  to  go  unheeded.  To 
those  who  label  this  "pork-barrel"  I  say 
"hog-wash." 

For  years  the  corps  "cost-benefit"  ratio 
was  the  major  stumbling  block  toward 
flood  protection,  I  must  at  this  time 
commend  the  members  of  the  Water  Re- 
sources Subcommittee,  Chairman  Rob- 
erts and  full  committee  Chairman  Har- 
old "Bizz"  Johnson,  for  omitting  this 
determining  factor,  reaUzing  that  the 
benefits  due  outweigh  the  costs. 

We  now  face  the  threat  of  a  Presiden- 
tial veto.  A  veto  based  on  the  fact  that 
the  administration  feels  we  are  spending 
too  much  money  to  protect  the  welfare 
of  our  citizens.  But  I  ask,  where  was  the 
threat  of  a  veto  when  we  were  asked  to 
pass  legislation  to  provide  billions  of 
dollars  for  foreign  aid.  At  that  time  we 
were  asked  to  support  foreign  assistance 
legislation  for  the  good  of  the  American 
economy,  well,  I  ask,  how  has  it  helped 
our  economy?  Our  inflation  has  in- 
creased, our  dollar  has  deflated  and  our 
deficit  spending  has  increased,  yet  this 
measure  was  designed  for  the  good  of  the 
American  economy.  Surely  we  all  see  the 
effects  of  our  spending,  but  how  can  we 
justify  spending  $4  billion  for  NASA 
operations  when  we  are  not  willing  to 
spend  $10  million  for  fiood  protection.  I 
feel  the  American  citizens  are  entitled 
to  a  few  million  to  protect  their  homes 
and  families. 

In  conclusion  Mr.  Chairman,  I  urge 
my  colleagues  to  let  their  voices  and  the 
voices  of  the  American  public  be  heard, 
a  voice  that  is  entitled  to  the  benefit  and 
protection  which  they  so  dearly  need 
and  so  dearly  pay  for.  A  vote  in  support 
of  H.R.  13059  will  let  that  voice  be 
heard.* 

•  Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
in  reluctant  support  of  H.R.  13059,  .the 
Water  Resources  Devel(^ment  Act  of 
1978.  Although  this  bill  authorizes  many 
worthwhile  projects.  I  am  distressed  to 
see  the  inclusion  of  funds  to  begin  stage 
I  of  the  so-called  Hudson  River  skim- 
ming project.  This  proposal  has  been 
the  object  of  a  great  deal  of  opposition 


in  New  York  State,  and  for  good  reason. 
Not  only  is  It  unsound  from  the  environ- 
mental and  economic  points  of  view,  it 
also  could  pose  a  serious  threat  to  pub- 
lic health. 

The  Hudson  River  project,  proposed  by 
the  Board  of  Engineers  for  Rivers  and 
Harbors,  calls  for  v^ater  to  be  taken 
from  the  Hudson  River  near  Poughkeep- 
sie,  treated,  and  then  piped  into  the  New 
York  metnflx>litan  area.  It  is  claimed 
that  the  project,  which  would  eventually 
cost  $4.6  billion,  is  necessary  to  eliminate 
a  projected  shortage  of  water  in  the  year 
2000.  However,  the  Tri-State  Regional 
Planning  Commission  and  other  groups 
have  shown  that  the  shortage  will  not  be 
nearly  as  severe  as  claimed.  Inaccurate 
population  projections  and  questionable 
per  capita  rates  of  water  consumption 
have  contributed  to  a  greatly  overstated 
estimate  of  shortage. 

Presently,  New  York  City  water  is 
among  the  purest  in  the  country,  because 
its  source  is  uncontaminated  upstate 
rainwater.  The  water -skimming  proposal 
would  add  to  this  Hudson  River  water, 
shown  to  be  contaminated  by  a  wide  va- 
riety of  toxic  and  cancer-causing  chemi- 
cals discharged  into  the  river  as  indus- 
trial waste  water.  Chemical  pollution  of 
the  river  has  become  so  serious  that  com- 
mercial fishing  in  the  Hudson  has  been 
banned  by  the  State.  It  is  very  difficult 
and  expensive  to  test  for  and  treat  harm- 
ful substances  and  even  treated  water 
may  contain  dangerous  levels  of  toxic 
chemicals.  To  subject  New  Yorkers  to 
such  potential  hazards  is  unnecessary 
and  risky. 

In  conclusion,  there  are  far  less  risky 
alternatives  worth  investigating  to  meet 
New  York  City's  water  needs.  A  program 
of  water  conservation  alone  could  save 
over  400  million  gallons  of  water  each 
day.  These  savings,  combined  with  better 
use  of  existing  reservoirs,  would  make  it 
unnecessary  to  adopt  this  proposal.* 

Mr.  ROBERTS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Public  Works  and  Transportation  now 
printed  in  the  reported  bill  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.    13059 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statei  of 
America  in  Congress  assembled. 

Sec.  101.  (B)  Sections  201  and  202  and  the 
last  three  sentences  In  section  203  of  the 
Flood  Control  Act  of  1968  shall  apply  to  all 
projects  authorized  in  this  section.  The  fol- 
lowing worlce  of  improvement  for  the  benefit 
of  navigation  and  the  control  of  destructive 
flood  waters  and  other  purposes  are  hereby 
adopted  an4  authorized  to  be  prosecuted  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  substantially  In  ac- 
cordance with  the  plans  and  subject  to  the 
conditions  recommended  by  the  Chief  of  En- 
gineers In  the  respective  reports  hereinafter 
designated. 

KODIAK     HARBOR 

The  project  for  navigation  improvements 
of  Kodiak  Harbor.  Alaska:  Report  of  the 
Chief  of  Engineers,  dated  September  7,  1976, 
at  an  estimated  cost  of  $8,597,000. 

PUGET     SOUND 

The  project  for  navigation  on  the  Blair  and 
Sitcum   Waterways,  Tacoma  Harbor,   Wash- 
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ington:  Report  Of  the  Chief  of  Engineers, 
dated  February  8,  1977,  at  an  estimated  cost 
of  $20,497,000. 

TERRrrORY     OP    GUAM 

The  project  for  flood  control  on  the  Apana 
River  Territory  o|  Guam :  Report  of  the  Chief 
of  Engineers,  dated  March  14,  1977,  at  an 
estimated  cost  of  $3,494,000. 

CBETCO     RIVER 

The  project  for  construction  of  navigation 
improvement"!  at  Chetco  River,  Oregon:  Re- 
port of  the  Chief  of  Engineers,  dated  May  2. 
1977,  at  an  estimated  cost  of  $4,666,000. 

ROOT    RIVER     BASIN 

The  project  for  flood  control,  Root  River 
Basin,  Minnesota:  Report  of  the  Chief  of 
Engineers,  dated  May  13,  1977,  at  an  esti- 
mated cost  of  $4,900,000. 

PANAMA     CITY     BEACHES 

The  project  for  beach  erosion  control  and 
hurricane  flood  protection.  Panama  City 
Beaches.  Florida.  Report  of  the  Chief  of  En- 
gineers, dated  July  8,  1977,  at  an  estimated 
cost  of  $16,300,090. 

DEE     MOINES     RIVER     BASIN 

The  project  for  flood  control,  Des  Moines 
River  Basin,  Iowa  and  Minnesota:  Report  of 
the  Chief  of  Engineers,  dated  July  22,  1977, 
at  an  estimated  cost  of  $7,900,000. 

CAIENOVIA     CREEK 

The  project  for  flood  control,  Cazenovla 
Creek,  Buffalo  Metropolitan  Area,  New  York: 
Report  of  the  Chief  of  Engineers,  dated  Sep- 
tember 8,  1977,  at  an  estimated  cost  of 
$1,600,000. 

LITTLE     WOOD     RIVER 

The  project  for  flood  control.  Little  Wood 
River,  vicinity  of  Goodine  and  Shoshone, 
Idaho:  Report  of  the  Chief  of  Engineers, 
dated  November  2,  1977,  at  an  estimated  cost 
of  $2,536,000. 

CRtENVILLE  HARBOR 

The  project  for  navigation,  Greenville 
Harbor,  Mlssls.slppi :  Report  of  the  Chief  of 
Engineers,  dated  November  15,  1977,  at  an 
estimated  cost  of  $20,400,000. 

CCLFPORT  HARBOR 

The  project  for  navigation,  Gulfport  Har- 
bor, Mississippi:  Report  of  the  Chief  of  En- 
gineers, dated  January  16,  1978,  at  an  esti- 
mated cost  of  $31,167,000,  except  that,  for 
reasons  of  environmental  quality,  dredged 
spoil  from  such  project  shall  be  disposed  of 
in  open  water  la  the  Gulf  of  Mexico.  For  the 
purpose  of  economic  evaluation  of  this  proj- 
ect the  benefits  from  such  open  water  dis- 
posal shall  be  deemed  to  be  at  least  equal  to 
the  costs  of  such  disposal.  If  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  determines  after  competitive 
bidding  and  pursuant  to  the  provisions  of 
Public  Law  95-269  that  transportation  and 
disposal  of  dredged  material  cannot  be  car- 
ried out  by  contract  at  reasonable  prices  and 
in  a  timely  manner,  the  Secretary,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  acquire  the  necessary  dredged  material 
transport  equipment  for  the  prosecution  of 
the  project. 

GREAT  LAKES-SAINT  LAWRENCE  SEAWAY 

The  project  for  extension  of  the  naviga- 
tion season  on  the  Great  Lakes  and  Saint 
Lawrence  Seaway:  Report  of  the  Chief  of 
Engineers,  dated  November  16,  1977,  at  an 
estimated  annual  cost  of  $6,127,000. 

RAKWAY  RIVER  BASIN 

The  protect  for  flood  control  on  Robinson's 
Branch  at  Clarlc,  Scotch  Plains,  and  Rahway. 
New  Jersey:  Report  of  the  Chief  of  Engineers, 
dated  October  10,  1976,  at  an  estimated  cost 
of  $12,650,000. 

The  project  for  flood  control  on  the  main 
stem  of  the  Rahway  River  and  Van  Winkles 
Brook,  Springfield,  New  Jersey:  Report  of  the 
Chief  of  Engineers,  dated  October  24,  1975, 
at  an  estimated  cost  of  $7,951,000. 
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CHEHALIS  RIVER  BASIN 

The  project  for  flood  control  on  the  Che- 
halls   River   at   South    Aberdeen    and    Cos- 
mopolis,  Washington :  Report  of  the  Chief  of 
Engineers,    dated    February   8,    1977,    at    an 
■  estimated  cost  of  $12,570,000. 

BDSHLEY  BAYOU 

The  project  for  flood  control  and  other 
purposes  for  the  Bushley  Bayou  area  of  the 
Red  River  backwater  area.  Louisiana:  House 
Document  Numbered  93-157.  at  an  estimated 
cost  of  $29,300,000  except  that  construction 
shall  not  be  initiated  until  a  plan  for  mitiga- 
tion of  damages  to  fish  and  wildlife  in  con- 
nection with  such  project  has  been  approved 
by  Congress. 

COLUMBIA  RIVER 

The  project  for  construction  of  a  second 
powerhouse  at  McNary  Lock  and  Dam,  Co- 
lumbia River,  Oregon  and  Washington:  Sen- 
ate Document  Numbered  95-81,  except  that 
not  to  exceed  $75,000,000  is  authorized  for 
initiation  and  partial  accomplishment  of 
such  project. 

WEARS  CREEK 

The  project  for  flood  protection  for  Jeffer- 
son City  on  Wears  Creek,  Missouri:  House 
Document  Numbered  94-628,  at  an  estimated 
cost  of  $32,342,000. 

LIBBY    REREGULATING    DAM 

The  project  for  installation  of  power  gen- 
erating facilities  at  the  Llbby  Reregulatlng 
Dam.  Kootenai  River,  Montana:  Report  of  the 
Chief  of  Engineers,  dated  July  18,  1977,  at  an 
estimated  cost  of  $43,054,000. 

SAN  FRANCISCO   HARBOR 

The  project  for  light-draft  navigation  In 
the  Fishermen's  Wharf  area,  San  Francisco 
Harbor.  California:  Report  of  the  Chief  of 
Engineers,  dated  February  3,  1978,  at  an  esti- 
mated cost  of  $10,710,000. 

OHIO   RIVER   BASIN 

The  project  for  flood  control,  Hocking 
River  at  Logan  and  Nelsonville,  Ohio :  Report 
of  the  Chief  of  Engineers,  dated  June  30,  1978. 
at  an  estimated  cost  of  $7,650,000. 

(b)  The  following  works  of  Improvement 
for  the  benefit  of  navigation  and  the  control 
of  destructiv.-  flood  waters  and  other  pur- 
poses are  hereby  adopted  and  authorized  to 
be  prosecuted  by  tne  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers  sub- 
stantially in  accordance  with  the  plan's  and 
subject  to  the  conditions  recommended  in 
the  respective  reports  hereinafter  designated. 

HALSTEAD,   KANSAS 

The  project  for  flood  protection.  Halstead. 
Kansas:  Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  June  29,  1977  at 
an  estimated  cost  of  $4,070,000. 

CABIN  CREEK 

The  project  for  Cabin  Creek  West  Vir- 
ginia: Report  of  the  Board  of  Engineers  for 
Rivers  and  Harbors,  dated  January  17  1978 
at  an  estimated  cost  of  $21,080,000. 

PARKER   LANE 

The  project  for  flood  control  for  Parker 
Lake  Muddy  Boggy  Creek,  Oklahoma:  Report 
of  the  Board  of  Engineers  for  Rivers  and 
Harbors,  dated  November  2,  1976  at  an  es- 
timated cost  of  $28,400,000,  except  that  con- 
struction shall  not  be  initiated  until  a  plan 
or  mitigation  of  damages  to  fish  and  wildlife 
in  connection  with  such  project  has  been 
approved  by  Congress. 

SAVANNAH  HARBOR 

H=Tx*  project  for  navigation.  Savannah 
Harbor,  Georgia:  Report  of  the  Board  of  En- 
fn"7o'^,^°r^^^"s  and  Harbors,  dated  June 
»» J  7  V*'^  *"  estimated  cost  of  $7,312,000 
except  that  local  Interests  shall  be  reim- 
mnnff  .**  ^^'*"*'  expense  for  moving  or 
modifying  docks,  bulkheads,  warehouses,  and 
In  «f."*?l^*'"^  ^°'"  P''"Ject  construction,  at 
an  estimated  cost  of  $2,800,000.  Such  relm- 

baseTnn"^*'  '°*?^  ^''^"^'  expenses  shall  be 
oasea  on  the  replacement  costs,  exclusive  of 


betterment,  minus  the  fair  market  value  of 
the  existing  structures. 

BRAZOS  HARBOR 

The  project  for  navigation  Improvement 
at  Brazos  Island  Harbor,  Texas:  Report  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors, dated at  an  eslmated  cost 

of  $15,900,000. 

OAKLAND  HARBOR 

The  project  for  navigation,  Oakland  Outer 
Harbor,  California;  Report  of  the  Board  of 
Engineers  for  River  and  Harbors,  dated 
June  21,  1978,  at  an  estimated  cost  of  $26  - 
300,000. 

(c)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  construct  the  project  for  navigation  im- 
provements on  the  Sluslaw  River  and  Bar  at 
Sluslaw,  Oregon,  In  accordance  with  the  rec- 
ommendations of  the  Division  Engineer, 
North  Pacific  Division,  in  the  report  dated 
June  1976.  at  an  estimated  cost  of  $20,291,000. 
except  that  such  construction  shall  not  begin 
until  such  recommendations  have  been  ap- 
proved by  the  Chief  of  Engineers. 

Sec  102.  The  Water  Resources  Develop- 
ment Act  of  1976  (Public  Law  94-587)  is 
amended  as  follows : 

(1)  The  first  sentence  of  section  160  Is 
amended  by  striking  out  all  that  follows 
after  "recommendations"  and  inserting  in 
lieu  thereof  the  following:  "of  the  Chief  of 
Engineers  in  the  report  dated  February  8. 
1977.  at  an  estimated  cost  of  $25,000,000.". 
The  last  sentence  of  such  section  160  Is  here- 
by repealed. 

(2)  The  first  sentence  of  section  172  is 
amended  by  striking  out  "contained  In"  and 
all  that  follows  including  the  period  at  the 
end  and  Inserting  in  lieu  thereof  the  follow- 
ing: "recommended  by  the  Chief  of  Engi- 
neers in  the  report  dated  April  22,  1977,  at 
an  estimated  annual  cost  of  $238,000".  The 
last  sentence  of  such  section  172  is  hereby 
repealed. 

(3)  The  first  sentence  of  section  109  Is 
amended  by  striking  out  "of  the  division 
engineer"  and  all  that  follows  Including  the 
period  at  the  end  and  Inserting  in  lieu  there- 
of "of  the  Chief  of  Engineers  in  the  report 
dated  September  27.  1977,  at  an  estimated 
cost  of  $1,250,000.".  The  last  sentence  of 
such  section  109  Is  hereby  repealed. 

(4)  Section  175  is  amended  to  read  as  fol- 
lows: 

"Sec  175.  The  project  for  harbor  modifi- 
cation at  Cleveland  Harbor,  Ohio,  Is  hereby 
authorized  for  construction,  generally  In  ac- 
cordance with  the  recommendations  of  the 
District  Engineer  contained  in  section  M  of 
the  report  of  the  District  Engineer,  dated 
June  1976,  at  an  estimated  cost  of  $30,400,000. 
Such  construction  shall  be  undertaken  in 
stages.  The  Initial  stage  shall  consist  of  con- 
struction of  that  element  of  the  project  to 
depend  and  widen  the  East  Basin,  at  an  es- 
timated cost  of  $22,400,000.  The  existing 
dredged  material  containment  site  known  as 
site  14  may  be  used  for  the  containment  of 
excavated  material  from  such  construction. 
Construction  of  the  final  stage  shall  include 
one  or  more  harbor  entrances,  but  shall  not 
be  undertaken  until  completion  of  model 
studies  and  the  determination  by  the  Chief 
of  Engineers  that  such  further  works  are 
engineering  feasible,  and  economically  jus- 
tified, and  environmentally  acceptable.". 

(5)  The    paragraph    under    the    heading 

"PEMBINA     RIVER     BASIN"      in     SCCtiOn      101      IS 

amended  by  striking  out  "Report"  and  all 
that  follows  down  through  and  Including 
Chief  of  Engineers."  and  Inserting  in  lieu 
thereof  the  following:  "Report  of  the  Chief 
of  Engineers,  dated  February  2,  1978,  at  an 
estimated  cost  of  $430,000.". 

Sec  103.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is 
hereby  authorized  to  undertake  the  phase  I 
design  memorandum  stage  of  advanced  en- 
gineering and  design  of  the  following  water 
resource  development  projects,  substantially 


In  accordance  with,  and  subject  to  the  con- 
ditions recommended  by  the  Chief  of  Engi- 
neers in,  the  reporu  hereinafter  designated: 

CHEHALIS    RIVER    BASIN 

The  project  for  navigation  at  Grays  Har- 
bor, Washington:  Report  of  the  Chief  of 
Engineers,  dated  December  22,  1977  at  an 
estimated  cost  of  $1,000,000. 

JEXYLL  ISLAMD 

The  project  for  beach  eroEion  at  Jekyll 
Island,  Georgia:  House  Document  Numbered 
94-533  at  an  estimated  cost  of  $615,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  foUowlng  water  resource 
development  projects : 

RED  BANK  AND  FANCHEK  CREEKS 

The  project  for  Improvements  on  Red  Bank 
and  Pancher  Creeks,  California:  At  an  esti- 
mated cost  of  $325,000. 

WESTCHESTER    COUNTY    STREAMS 

The  project  for  flood  control  Mamaroneck 
and  Sheldrake  River  Basins,  New  Tork.  and 
Byram  River.  Connecticut:  In  accordance 
with  the  recommendations  of  the  Board  of 
Engineers  for  .livers  and  Harbors  dated  July 
12,  1978,  at  an  estimated  cost  of  $1,140,000. 

HARKtSBURG,    PENNSYLVANIA 

The  project  for  flood  control  In  Harrlsburg. 
Pennsylvania:  In  accordance  with  the  recom- 
mendations of  the  Board  of  Engineers  for 
Rivers  and  Harbors  In  Its  report  dated  June 
21,  1978,  at  an  estimated  cost  of  $825,000. 

SACRAMENTO    RIVER 

The  project  for  navigation  on  the  Sacra- 
mento River.  California,  from  San  Francisco 
Bay  to  the  Port  of  Sacramento,  at  an  esti- 
mated cost  of  $750,000. 

ASHTABtTLA  HARBOR 

The  project  for  Ashtabula  Harbor.  Ohio: 
Enlargement  of  the  turning  basin  known  as 
area  G  by  extending  It  eastward  not  more 
than  five  hundred  feet  and  northward  to 
within  one  hundred  and  fifty  feet  of  the 
United  States  east  breakwater,  at  an  esti- 
mated cost  of  $350,000. 

CRESCENT   CITY    HARBOR 

The  project  for  harbor  Improvement  at 
Crescent  City,  Del  Norte  County,  California, 
for  deepening  and  maintaining  a  twenty-foot 
channel  in  the  outer  harbor  area.  Including 
a  connecting  chanel  between  the  harbor  en- 
trance and  the  outer  basins  and  the  Inner 
harbor,  and  a  sixteen-foot  channel  between 
the  Inner  harbor  and  the  Inner  boat  basin 
and  establishment  of  a  sixteen-foot  channel 
In  the  vicinity  of  the  fish  boat  harbor,  at  an 
estimated  cost  of  $400,000. 

KAW    LAKE 

The  project  for  Kaw  Lake.  Arkansas  River. 
Oklahoma:  Construction  of  treatment  facili- 
ties and  a  regional  conveyance  system  of 
water  from  Kaw  Lake,  at  an  estimated  cost  of 
$1,000,000. 

TEN  KILLER    FERRY    LAKE 

The  project  for  Tenklller  Ferry  Lake,  Ar- 
kansas River,  Oklahoma:  Construction  of 
treatment  facilities  and  a  regional  convey- 
ance system  of  water  from  Tenklller  Perry 
Lake,  at  an  estimated  cost  of  $1,000,000. 

ENCLEWOOO   LAKE 

The  project  for  water  quality  control  in 
the  Arkansas-Red  River  Basin,  Texas,  Okla- 
homa, and  Kansas;  For  the  Bnglewood  Lake 
project,  Oklahoma,  at  an  estimated  cost  of 
$1,100,000. 

(c)  The  Secretary  of  the  Army  Is  author- 
ized to  undertake  advanced  engineering  and 
design  for  the  projects  in  subsections  (a) 
and  (b)  of  this  section  after  completion  of 
the  phase  I  design  memorandum  stage  of 
such  projects.  Such  advanced  engineering 
and  design  may  be  undertaken  only  upon  a 
finding   by   the   Chief   of   Engineers,    trans- 


me  ODject  or  a  great  deal  of  opposition      Sltcum   waterways.  Tacoma  Harbor,   Wash- 


at  an  estimated  cost  of  $7,951,000. 


>.t..-v..«.c...  ooscs,  exclusive  of     resource  development  projects,  substantially     finding   by   the  Chief  of  Engineer^,   trans- 
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mltted  to  the  Committees  on  Environment 
and  Public  Works  of  the  Senate  and  Public 
Works  and  Transportation  of  the  House  of 
Representatives,  that  the  project  Is  without 
substantial  controversy,  that  It  Is  substan- 
tially In  accordance  with  and  subject  to  the 
conditions  recommended  for  such  project  In 
this  section,  and  that  the  advanced  engi- 
neering and  design  will  be  compatible  with 
any  project  modification  which  may  be  under 
cooBlderatlon.  There  Is  authorized  to  carry 
out  this  subsection  not  to  exceed  $5,000,000. 
No  funds  appropriated  under  this  subsection 
may  be  used  for  land  acquisition  or  com- 
mencement of  construction. 

(d)  The  three  flood  water  control  struc- 
tures on  the  Johns  Creek  Tributary,  and 
the  program  of  land  treatment  for  erosion 
and  sediment  control  In  the  Nonconnah 
Creek  Basin  Is  authorized  for  construction 
In  accordance  with  the  plans  tind  recom- 
mendations set  forth  In  the  Joint  report  of 
the  District  Engineer  and  State  Conserva- 
tionist contained  in  Senate  Document  95-96 
at  an  estimated  cost  of  tlCOOCOOO. 

(e)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  a  project  for  water  supply  within  the 
New  York  Metropolitan  area,  substantially 
In  accordance  with  the  recommendations  of 
the  Board  of  Engineers  for  Rivers  and  Har- 
bors report,  dated  January  18,  1978.  titled 
Northeastern  United  States  Water  Supply 
Study.  Such  phase  I  design  memorandum 
stage  shall  also  Include  stage  I,  New  York 
City  Water  Tunnel  numbered  3.  Nothing  in 
this  section  shall  be  construed  so  sis  to  au- 
thorize either  the  study  or  construction  of 
any  facility  which  would  have,  directly  or 
indirectly,  any  effect  on  the  water  supply 
(Including  underground  water)  of  Suffolk 
and  Nassau  Counties,  New  York.  There  la  au- 
thorized to  be  appropriated  to  carry  out  the 
purpose  of  this  subsection   not   to  exceed 

•  lO.OOO.OOO. 

Sbc.  104.  (a)  The  authorization  for  the 
Trexler  Dam  and  Lake  project,  Lehigh  Coun- 
ty, Pennsylvania,  as  part  of  the  Delaware 
River  Basin  protect  pursuant  to  section  203 
of  the  Flood  Control  Act  of  1962,  Is  termi- 
nated upon  its  removal  from  the  comprehen- 
sive plan  for  the  Delaware  River  Basin  by 
the  Delaware  River  Basin  Commission. 

(b)(1)  The  survey  for  flood  control  and 
other  purposes  in  the  Bearg^aas  Creek  Basin, 
Kentucky,  authorized  by  Resolution  of  the 
Committee  on  Public  Works,  United  States 
Senate,  January  29,  is  not  authorized  after 
the  date  of  enactment  of  this  Act. 

(2)  No  report  on  the  basin  referred  to  In 
subsection  (b)(1)  of  this  section  shall  be 
submitted  to  Congress. 

(3)  No  further  study  of  the  Beargrass 
Creek  Basin,  Kentucky,  shall  be  undertaken 
except  as  authorized  by  a  law  enacted  after 
the  date  of  enactment  of  this  Act. 

Ssc.  106.  Ttoe  portion  of  the  protect  for  the 
Nansemond  River,  Virginia,  from  United 
States  Highway  460  Bridge  at  Suffolk,  Vir- 
ginia, to  the  upstream  project  limits  at  river 
mile  18.66,  a  distance  of  approximately  two 
thousand  flve  hundred  feet,  authorized  by 
the  first  section  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  construction, 
repair,  and  preservation  of  certain  public 
works  on  rivers  and  harbors,  and  for  other 
purposes",  approved  August  11,  1888  (25  Stat. 
410),  and  modified  by  the  first  section  of  the 
Act  entitled  "An  Act  authorizing  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  July  3,  1930  (46 
Stat.  922),  is  not  authorized  after  the  date 
of  enactment  of  this  section. 

Sec.  106.  (a)  The  project  for  the  Caesar 
Creek,  Ohio  River  Basin,  Ohio,  authorized  by 
section  4  of  the  Act  entitled  "An  Act  auth- 
orizing the  construction  of  certain  public 
works  on  rivers  and  harbors  for  flood  control, 
and  for  other  purposes",  approved  June  28, 


1938  (52  Stat.  1215).  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  a  public  water  supply  system  In 
accordance  with  the  document  entitled 
"Southwest  Ohio  Water  Plan",  prepared  by 
the  Ohio  Department  of  Natural  Resources 
(April  1976),  with  modifications  as  the  Chlel 
of  Engineers  deems  advisable,  at  an  esti- 
mated cost  of  $33,000,000. 

(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  Federal  share  of  the  cost  of  con- 
struction of  the  water  supply  system  pursu- 
ant to  subseetlon  (a)  of  this  section  shall  be 
100  per  centum. 

(c)  Prior  to  the  construction  of  the  water 
system  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  enter 
Into  an  agreement  with  appropriate  non-Fed- 
eral Interest*  which  provides  that  (1)  such 
non-Federal  interests  will  provide  the  Secre- 
tary with  the  lands,  easements,  and  rights- 
of-way  necessary  for  the  Secretary  to  con- 
struct such  water  supply  system,  and  (2) 
after  such  construction  is  completed,  all 
right,  title,  and  interest  of  the  United  States 
In  such  water  supply  system  shall  be  con- 
veyed to  such  non-Federal  Interests  who  shall 
thereafter  operate  and  maintain  such  water 
supply  system. 

Sec.  107.  The  project  for  flood  protection  on 
the  Sacramento  River.  California,  authorized 
by  the  Flood  Control  Act  approved  March  1, 
1917,  as  amended.  Is  hereby  further  modified 
to  authorize  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
struct bank  protection  works  along  the  reach 
of  the  Sacramento  River  and  Its  tributaries 
from  Red  Bluff  to  Shasta  Dam.  and  from 
Chlco  Landing  downstream  along  each  bank 
to  the  head  of  the  Sacramento  River  Flood 
Control  Project  levees,  subject  to  the  same  re- 
quirements of  non -Federal  cooperation  ap- 
plicable to  other  similar  elements  of  the  pro- 
ject, and  to  Include  mitigation  of  fish  and 
wildlife  losses  Induced  by  the  project.  The 
evaluation  and  Justification  of  the  project 
shall  be  baaed  on  the  overall  benefits  and 
costs  of  all  project  elements.  In  addition  to 
previous  authorizations,  there  Is  hereby  au- 
thorized to  be  appropriated  the  sum  of  $25.- 
000.000  to  carry  out  the  purposes  of  this  sec- 
tion. 

Sec.  108.  (a)  The  project  for  navigation  im- 
provements In  Mobile  Harbor,  Theodore  Ship 
Channel,  Alabama,  approved  by  resolutions  of 
the  Committee  on  Public  Works  of  the  Sen- 
ate and  the  Committee  on  Public  Works  of 
the  House  of  Representatives,  dated  Decem- 
ber 15.  1970.  and  modified  by  section  112  of 
the  Water  Resources  Development  Act  of 
1976,  Is  hereby  further  modified  to  provide 
that  the  non-Federal  interests  shall  contrib- 
ute 25  per  oentum  of  the  costs  of  areas  re- 
quired for  initial  and  subsequent  disposal  of 
spoil,  and  of  necessary  retaining  dikes,  bulk- 
heads, embankments,  and  movement  of  ma- 
terials therefor. 

(b)  The  requirements  for  appropriate  non- 
Federal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Alabama,  In- 
terstate agencies,  municipalities,  and  other 
appropriate  political  subdivisions  of  the  State 
and  Industrial  concerns  are  participating  In, 
and  In  compliance  with,  an  approved  plan  for 
the  general  geographical  area  of  the  dredging 
activity  for  construction,  modification,  ex- 
pansion, or  rehabilitation  of  waste  treatment 
facilities  and  the  Administrator  has  found 
that  applicable  water  quality  standards  are 
not  being  violated. 

Sec.  109.  (a)  The  protect  for  flood  pro- 
tection on  the  Saginaw  River.  Michigan,  au- 
thorized by  the  Flood  Control  Act  of  1958 
(Public  Law  85-500)    Is  hereby  modified  to 


authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engl- 
neers,  to  Implement  a  nonstructural  project 
for  the  purposes  of  flood  damage  reduction 
and  recreation  an  the  Tlttabawassee  River  at 
Midland.  Michigan,  as  determined  by  the 
Chief  of  Engineers  to  be  economically  justi- 
fied (determined  using  the  Interest  rate 
prevailing  at  the  time  such  project  was  first 
authorized) .  If  such  nonstructural  project  Is 
not  Implemented,  the  project  originally  au- 
thorized may  be  implemented. 

(b)  Non-Federal  cooperation  shall  be  re- 
quired for  such  project  as  determined  by  the 
Chief  of  Engineers  and  In  accordance  with 
the  cost-sharing  principles  of  section  73(b) 
of  the  Water  Resources  Development  Act  of 
1974  (Public  Law  93-251)  and  the  Federal 
Water  Project  Recreation  Act  (Public  Law 
89-72) .  Prior  to  Initiation  of  the  project,  non- 
Federal  Interests  shall  agree  to  furnish  such 
cooperation  in  accordance  with  section  221 
of  the  Flood  Control  Act  of  1970  (Public  Law 
91-611). 

(c)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  include  the  costs  and  bene- 
flts  of  non-Federal  improvements  initiated 
by  non-Pederal  Interests  subsequent  to  Jan- 
uary 1.  1978.  which  the  Chief  of  Engineers 
determines  are  compatible  with  and  consti- 
tute an  integral  part  of  the  project  author- 
ized by  this  section.  In  determining  the  non- 
Federal  share  for  the  project,  the  Chief  of 
Engineers  may  give  credit  for  such  costs  in- 
curred by  non-Pederal  Interests  In  carrying 
out  such  Improvements. 

Sec.  110.  (a)  The  project  for  the  East  Fork 
Lake,  Ohio  River  Basin,  Ohio,  authorized  by 
section  4  of  the  Act  entitled  "An  Act  author- 
izing the  con.'jtructlon  of  certain  public 
works  on  rivers  and  harbors  for  flood  control, 
and  for  other  purposes",  approved  June  28, 
1938  (62  Stat.  1215),  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  consruct  a  public  water  supply  system 
substantially  in  accordance  with  the  plan 
entitled  "East  Fork  Lake  Water  Supply  and 
Intake  Plan",  dated  October  19,  1977,  with 
modifications  as  the  Chief  of  Engineers  deems 
advisable,  at  an  estimated  cost  of  $16,500,000. 

(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, the  Federal  share  of  the  cost  of  con- 
struction of  the  water  supply  system  pursu- 
ant to  subsection  (a)  of  this  section  shall  be 
100  per  centum. 

(c)  Prior  to  the  construction  of  the  water 
supply  system  pursuant  to  subsection  (a) 
of  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
enter  into  an  agreement  with  appropriate 
non-Pederal  interests  which  provides  that 
(1)  such  non-Federal  interests  will  provide 
the  Secretary  with  the  lands,  easements,  and 
rights-of-way  necessary  for  the  Secretary  to 
construct  such  water  supply  system,  and  (2) 
after  such  construction  is  completed,  all 
right,  title,  and  Interest  of  the  United  States 
In  such  water  supply  system  shall  be  con- 
veyed to  such  non-Federal  Interests  who 
shall  thereafter  operate  and  maintain  such 
water  supply  system. 

Sec.  111.  (a)  The  project  for  harbor  im- 
provement at  Noyo.  Mendocino  County. 
California,  authorized  by  the  River  and  Har- 
bor Act  of  1968  (78  Stat.  1173).  Is  hereby 
modified  to  pKivlde  that  the  non-Federal 
Interests  shall  contribute  25  per  centum  of 
the  cost  of  areas  required  for  initial  and  sub- 
sequent disposal  of  spoil,  and  of  necessary 
retaining  dikes,  bulkheads,  embankments, 
and  movement  of  materials  therefor. 

(b)  The  requirements  for  appropriate  non- 
Pederal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  Shan  be  waived  by  the  Secre- 
tary of  the  Army  upon  a  finding  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  that  for  the  area  to  which  such 
construction  applies,  the  State  of  California, 
municipalities,  and  other  appropriate  poUtl- 


October  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


32911 


cal  subdivisions  of  the  State  and  industrial 
concerns  are  participating  in  and  In  compli- 
ance with  an  approved  plan  for  the  general 
geographical  area  of  the  dredging  activity 
for  construction,  modification,  expansion,  or 
rehabilitation  of  waste  treatment  facilities 
and  the  Administrator  has  found  that  ap- 
plicable water  quality  standards  are  not 
being  violated. 

(c)  If.  in  lieu  of  diked  disposal,  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  determines  ocean  disposal  is 
necessary,  the  Federal  share  of  the  cost  of 
such  ocean  disposal  shall  be  100  per  centum. 

Sec.  112.  The  navigation  project  for  Lynn- 
haven  Inlet  Bay,  and  connecting  waters. 
Virginia,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1962  (76  Stat.  1173. 
1174)  Is  hereby  modified  to  provide  that  the 
United  States  shall  pay  for  the  remedial 
work  to  Long  Creek  Canal  which  the  city  of 
Virginia  Beach.  Virginia,  was  required  to 
carry  out  as  a  result  of  such  navigation 
project,  at  a  cost  not  to  exceed  $1,662,000. 

Sec.  113.  The  general  comprehensive  plan 
for  flood  control  and  other  purposes  In  the 
Ohio  River  Basin  authorized  by  the  Flood 
Control  Act  approved  June  28.  1938,  is  hereby 
modified  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  reconstruct  and  repair  the  Cherry 
Street  bridge  and  the  Walnut  Street  bridge, 
Massillon.  Ohio,  at  an  estimated  cost  of  $1.- 
500,000.  Non-Federal  Interests  shall  own,  op- 
erate, and,  upon  completion  of  the  work  au- 
thorized by  this  section,  maintain  such 
bridges  In  accordance  with  the  requirements 
of  the  Flood  Control  Act  approved  June  28. 
1938. 

Sec.  114.  The  Plck-Sloan  Missouri  Basin 
program,  authorized  by  the  Flood  Control  Act 
of  1944  (58  Stat.  887)  Is  hereby  modified  to 
authorize  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
and  to  hydraulically.  electrically,  and  finan- 
cially Integrate  with  the  existing  Missouri 
River  basin  Federal  power  system  for  opera- 
tion and  marketing  of  power,  an  adjacent- 
type  pumped-storagc  hydroelectric  facility 
with  an  estimated  total  capacity  of  1.180 
megawatts  as  part  of  the  Fort  Randall  Dam- 
Lake  PrancLs  Case  project.  South  Dakota, 
substantially  in  accordance  with  the  plan  set 
forth  in  the  report  of  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  dated  January 
18,  1978.  except  that  not  to  exceed  $30,000  000 
Is  authorized  for  Initiation  and  partial  ac- 
complishment of  this  section. 

Sec.  115.  (a)  The  Stamford  Harbor.  Con- 
necticut, navigation  project  authorized  by 
the  River  and  Harbor  Act  of  1919  is  hereby 
modified  to  provide  that  for  disposal  of  ma- 
terial dredged  In  maintaining  the  project 
non-Federal  interests  may  furnish  without 
cost  to  the  United  States  an  area  located  be- 
tween the  harbors  east  branch  channel  and 
Koscluszko  Park  which  is  satisfactory  to  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  for  the  disposal  of  the 
dredged  material.  The  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  shall 
construct  a  dike  to  retain  the  dredged  ma- 
terial and  non-Pederal  Interests  shall  con- 
tribute 25  per  centum  of  the  costs  of  con- 
structing such  dike.  Non-Pederal  interests 
shall  acquire  all  easements  and  rights-of- 
way  required  for  construction  at  the  site  and 
hold  the  United  States  free  of  damages  In- 
curred during  construction  and  maintain 
such  dike  upon  completion 

(b)  The  requirements  for  appropriate  non- 
Pederal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  In  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Connecticut, 
interstate  agencies,  municipalities,  and  other 
appropriate  political  subdivisions  of  the  State 
and  Industrial  concerns  are  participating  in 
and  In  compliance  with  an  approved  plan  for 


the  Stamford  Harbor  area  for  construction, 
modification,  expansion,  or  rehabilitation  of 
waste  treatment  facilities  and  the  Adminis- 
trator has  found  that  applicable  water 
quality  standards  are  not  being  violated. 

Sec.  116.  The  flood  control  project  fbr 
Lavon  Dam  modification  East  Pork  Trinity 
River.  Texas,  authorized  by  the  Flood  Control 
Act  of  1962  is  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  reimburse 
the  Mllligan  Water  Supply  Corporation  for 
the  cost  of  relocating  a  three-Inch  waterllne 
downstream,  at  a  cost  of  $27,023. 

Sec.  117.  The  project  for  navigation  at 
Houston  Ship  Channel  (Greens  Bayou), 
Texas,  authorized  under  section  301  of  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1091) 
Is  hereby  modified  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  perform  such 
dredging  operations  as  are  necessary  to  main- 
tain a  forty-foot  project  depth  In  that  sec- 
tion of  Greens  Bayou  from  mile  0  to  mile  0.34 
as  described  in  House  Document  Numbered 
257.  Eighty-ninth  Congress. 

Sec.  118.  The  navigation  project  at  Mamar- 
oneck  Harbor.  New  Ytork.  authorized  by  the 
first  section  of  the  Act  entitled  "An  Act  au- 
thorizing the  construction,  repair  and  preser- 
vation of  certain  public  works  on  rivers  and 
harbors,  and  for  other  purposes",  approved 
September  22.  1922  (42  Stat.  1038).  the  first 
section  of  the  Act  entitled  "An  Act  authoriz- 
ing the  construction,  repair,  and  preservation 
of  certain  public  works  on  rivers  and  harbors, 
and  for  other  purposes",  approved  August  30. 
1935  (49  Stat.  1029),  and  section  101  of  the 
Rivers  and  Harbors  Act  of  1960  (74  Stat.  480) 
Is  hereby  modified  to  provide  that  the  Fed- 
eral share  of  the  additional  cost  of  disposing 
in  ocean  waters  dredged  material  resulting 
from  dredging  necessary  to  maintain  the 
project,  above  the  cost  of  disposing  of  such 
dredged  material  on  land,  shall  be  80  per 
centum. 

Sec.  119.  The  project  for  flood  control. 
Wenatchee,  Washington,  canyons  1  and  2. 
authorized  by  resolution  of  the  Committees 
on  Public  Works  of  the  House  of  Representa- 
tives and  Senate  on  December  15  and  17.  1970. 
respectively.  Is  hereby  modified  to  authorize 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  acquire  lands, 
easements,  rights-of-way.  and  to  carry  out 
relocations  JV>r  such  project  on  condition  that 
local  interests  enter  into  a  legally  binding 
agreement,  prior  to  construction,  to  reim- 
burse the  United  States  for  the  total  costs 
of  such  acquisitions  and  relocations,  and  to 
repay  such  costs  in  not  more  than  fifty  equal 
annual  Installments.  Including  interest  on 
the  unpaid  balance.  The  rate  of  Interest  on 
the  unpaid  balance  shall  be  that  specified  in 
section  301(b)  of  the  Water  Supply  Act  of 
1958  (Public  Law  85-600). 

Sec  120.  (a)  The  Intracoastal  Waterway 
from  Jacksonville  to  Miami.  Florida,  author- 
ized by  the  River  and  Harbor  Act  of  1927  is 
hereby  modified  to  provide  that  the  non- 
Federal  Interests  shall  contribute  25  per 
centum  of  the  cost  of  areas  required  for 
Initial  and  subsequent  disposal  of  spoil,  and 
of  necessary  retaining  dikes,  weirs,  return 
:ulverts.  and  embankments  therefor. 

(b)  The  requirements  for  appropriate  non- 
Pederal  interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  In  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Florida,  inter- 
state agencies,  municipalities  and  other  ap- 
prlate  political  subdivisions  of  the  SUte.  and 
Industrial  concerns  are  participating  in,  and 
in  compliance  with,  an  approved  plan  for 
the  general  geographic  area  of  the  dredging 
activity  for  construction,  modification,  ex- 
pansion or  rehabilitation  of  waste  treatment 
facilities  and  the  Administrator  has  found 


that  applicable  water  quality  standards  are 
not  being  violated. 

Sec.  121.  The  project  for  the  Sandrldge 
Dam  and  Reservoir,  Elllcott  Creek,  New  York, 
for  flood  protection  and  other  purpoaes  as 
authorized  in  section  201  of  the  Flood  Con- 
trol Act  of  1970  Is  hereby  modified  to  author- 
ize the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  construct  a 
combination  of  channel  enlargement  work 
and  diversion  channels  along  Elllcott  Creek 
mostly  in  the  Town  of  Amherst  generally  in 
accordance  with  the  district  engineer's  rec- 
ommended plan  presented  In  the  phaae  I 
general  design  memorandum  dated  February 
1977  revised — April  1978.  and  accompanying 
final  environmental  impact  statement  dated 
January  1977  revised — April  1978;  with  such 
project  refinements  deemed  necessary  dur- 
ing detailed  design  for  construction,  at  an 
estimated  cost  of  $11,000,000. 

Sec.  122.  The  hurricane-flood  protection 
project  for  Lake  Pontchartraln.  Louisiana, 
authorized  by  section  204  of  the  Flood  Con- 
trol Act  of  1965  (Public  Law  89-298)  Is  here- 
by modified  to  provide  that  where  the  levees 
In  Jefferson  Parish  In  existence  on  the  date 
of  enactment  of  this  section  Include  pump- 
ing stations  originally  constructed  by  local 
Interests,  which  stations  form  an  Integral 
part  of  that  levee  protection,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  to  construct  fea- 
ttu-es.  such  as  a  fiood  wall  with  sluice  gates 
or  other  means,  to  Insure  that,  by  the  most 
economical  means,  the  level  of  protection 
within  Jefferson  Parish  provided  by  the  hur- 
ricane-flood protection  project  will  be  un- 
impaired. Requirements  for  non-Federal  co- 
operation for  the  additional  work  author- 
ized by  this  section  shall  be  on  the  same 
basis  as  levee  Improvements  for  hurricane- 
flood  protection  on  this  project. 

Sec.  123.  The  project  for  flood  control  In 
the  St.  Francis  Basin,  Mississippi  River  and 
tributaries,  authorized  by  the  Flood  Control 
Act  approved  May  15,  1928,  Is  modified  to 
provide  for  Improvement  of  the  Fifteen  Mile 
Bayou  and  tributaries  and  Eight  Mile  Creek, 
Paragould.  Arkansas,  as  recommended  by  the 
district  engineer  and  the  Mississippi  River 
Commission  in  reports  dated  February  1978. 
and  April  1977.  respectively,  subject  to  local 
cooperation  requirements  established  by  sec- 
tion 10  of  the  Flood  Control  Act  approved 
July  24.  1946.  and  section  203  of  the  Flood 
Control  Act  approved  August  13,  1968,  at  an 
estimated  cost  of  $20,235,000. 

Sec.  124.  The  Yaqulna  Bay  and  Harbor  proj- 
ect. Oregon,  authorized  by  the  River  and  Har- 
bor Act  of  March  2,  1919,  is  modified  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  raise  the 
south  Jetty  to  protect  vehicular  access  pro- 
vided, at  non-Federal  cost,  to  public  use  areas 
on  accreted  land  adjacent  to  the  south  jetty, 
from  damaging  effects  of  overtopping  of  the 
jetty,  on  condition  that  local  Interests  pro- 
vide the  necessary  lands,  easements,  and 
rights-of-way  for  such  modification.  The  esti- 
mated Federal  construction  cost  of  this  modi- 
fication is  $2,200,000. 

Sec.  125.  The  navigation  project  for  Yazoo 
River.  Mississippi,  authorized  by  the  River 
and  Harbor  Act  of  1968.  is  hereby  modified  to 
provide  that  the  cost  of  the  alteration  of  the 
Shepardstown  Bridge  (mile  147 J)  shall  be 
entirely  borne  by  the  United  States  at  an  esti- 
mated cost  to  the  United  States  Is  $3,600,000. 

Sec.  126.  The  flood  control  project  for  the 
Skagit  River  Basin.  Washington,  authorized 
by  sectlou  203  of  the  Flood  Control  Act  of 
1966  (80  SUt.  1422)  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers 

(1)  to  construct  such  additional  flood  con- 
trol measures  as  are  needed  to  extend  flood 
protection  upstream  to  and  Including  the 
conxmunlty  of  Sedro  Woolley.  Washington, 
and  which  the  Chief  of  Engineers  determines 
are  englneerlngly  feasible,  environmentally 
accept.ible.  and  economically  justified,  and 

(2)  to  Incorporate  recreation  faculties  in  the 
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project.  Construction  of  such  additional  flood 
control  measures,  at  an  estimated  cost  of 
•13,000.000,  shall  be  subject  to  the  same  con- 
ditions of  local  cooperation  as  are  required 
for  the  project  aa  authorized  Immediately 
prior  to  the  date  of  enactment  of  this  Act. 
The  cost  of  recreation  facilities  shall  be 
shared  In  accordance  with  section  3(b)  of  the 
Federal  Water  Project  Recreation  Act  (Pub- 
lic L*w8»-73). 

Sec.  137.  The  project  for  flood  protection  on 
Willow  Creek,  Oregon,  authorized  by  section 
304  of  the  Flood  Control  Act  of  1065  Is  hereby 
modified  substantially  In  accordance  with  the 
specUl  report  of  the  Chief  of  Engineers,  dated 
May  IS.  1074,  at  an  estimated  coet  of  t24,- 
100,000. 

Sec.  138.  The  project  for  flood  control  and 
other  purposes  on  the  South  Platte  River 
Basin  in  Colorado,  authorized  by  the  Flood 
Control  Act  of  105O  (64  Stat.  175)  Is  hereby 
modified  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
upon  the  request  of  and  In  coordination  with 
the  Colorado  Department  of  Natural  Re- 
sources and  upon  the  Chief  of  Engineers, 
finding  of  feasibility  and  economic  justifica- 
tion, to  reassign  a  portion  of  the  storage 
space  in  the  Chatfield  Lake  project  to  joint 
fiood  control-conservation  purposes.  Includ- 
ing storage  for  municipal  and  industrial 
water  supply,  agriculture,  and  recreation  and 
fishery  habitat  protection  and  enhancement. 
Appropriate  non-Federal  interests  shall  agree 
to  repay  the  cost  allocated  to  such  storage  in 
accordance  with  the  provisions  of  the  Water 
Supply  Act  of  1058,  the  Federal  Water  Proj- 
ect Recreation  Act,  and  such  other  Federal 
laws  as  the  Chief  of  Engineers  determines 
appropriate. 

Sec.  139.  (a)  The  project  for  the  Barbers 
Point  Harbor,  Hawaii,,  authorized  by  the 
River  and  Harbor  Act  of  1965  (70  Stat.  1002) 
Is  hereby  modified  to  require  a  non-Federal 
cash  contribution  of  4.4  per  centum  of  actual 
Federal  construction  costs,  to  be  paid  in  esti- 
mated annual  installations  as  construction 
proceeds,  the  final  cost  to  be  adjusted  after 
actual  costs  have  been  determined.  An  addi- 
tional non-Federal  cash  contribution  shall 
be  paid  each  year,  equal  to  50  per  centum  of 
the  excess,  if  any,  of  the  actual  net  revenue 
from  the  non-Federal  sale  of  coral  dredge 
material  for  that  year  over  the  net  estimated 
revenue  from  the  sale  of  such  project  mate- 
rial for  that  year  as  determined  in  the  com- 
putation of  the  4.4  per  centum  cash  contri- 
bution requirement.  The  procedure  and  the 
unit  values  used  for  determining  excess  net 
revenues  shall  be  approved  by  the  Secretary 
of  the  Army. 

(b)  Agreement  to  make  contributions  as 
provided  for  in  subsection  (a)  of  this  section 
shall  be  entered  into  between  the  non-Fed- 
eral Interests  and  the  Secretary  of  the  Army 
prior  to  initiation  of  construction. 

Sec.  130.  The  plan  for  the  harbor  improve- 
ment at  Honolulu  Harbor,  Oahu,  Hawaii,  au- 
thorized by  section  301  of  the  River  and 
Harbor  Act  of  1065  (70  Stat.  1002)  is  hereby 
modified  to  delete  the  requirement  that  local 
Interests  contribute  in  cash,  prior  to  initia- 
tion of  construction,  a  lump  sum  amounting 
to  3.6  per  centum  of  the  estimated  first  cost 
of  the  general  navigation  facilities  for  the 
project,  ascribed  to  land  enhancement 
through  deposition  of  dredged  material. 

Sec.  131.  (a)  The  projects  for  Brunswick 
Harbor,  Georgia,  are  modified  to  provide  that 
non-Federal  interests  shall  contribute  25  per 
centum  of  the  costs  of  areas  required  for 
initial  and  subsequent  disposal  of  spoil,  and 
of  necessary  retaining  dikes,  bulkheads,  em- 
bankments, and  movements  of  material 
therefor. 

(b)  The  requirements  for  appropriate  non- 
Federal  Interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator   of    the    Environmental     Protection 


Agency  that  for  the  area  to  which  such  con- 
struction applies  the  State  of  Oeorgla,  inter- 
state agencies,  municipalities,  and  other  ap- 
propriate political  subdivisions  of  that  State 
and  industrial  concerns  are  participating  in, 
and  in  compliance  with,  an  approved  plan 
for  the  general  geographical  area  of  the 
dredging  activity  for  construction,  modifica- 
tion, expansion,  or  rehabilitation  of  waste 
treatment  facilities  and  the  Administrator 
has  found  that  applicable  water  quality 
standards  are  not  being  violated. 

Sec.  132.  (a)  The  project  for  navigation  of 
Charleston  Harbor,  South  Carolina,  author- 
ized by  the  River  and  Harbor  Act  of  Octo- 
ber 17,  1940,  Is  hereby  modified  to  authorize 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  construct  a  two- 
mile  extension  of  the  harbor  navigation  chan- 
nel In  the  Wando  River  to  the  State  port 
authority's  Waado  River  terminal  at  an  esti- 
mated cost  of  $4,500,000. 

(b)  The  paragraph  In  section  101(a)  of 
the  Water  Resources  Development  Act  of 
1976  under  the  heading  "Cooper  River  Basin" 
Is  hereby  amended  by  striking  out  "$500,000." 
and  inserting  In  lieu  thereof  "$600,000,  in- 
cluding the  Wando  River  Channel  Exten- 
sion." 

Sec.  133.  The  navigation  project  for  Santa 
Cruz  Harbor,  Santa  Cruz,  California,  author- 
ized in  section  101  of  the  River  and  Harbor 
Act  of  1958  (Public  Law  85-500)  is  hereby 
modified  to  provide  that  100  per  centum  of 
the  cost  of  operating  and  maintaining  the 
sand  bypaissing  facility  authorized  as  part 
of  such  project  shall  be  paid  by  the  United 
States.  In  addition,  such  project  Is  further 
modified  to  authorize  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  construct  an  impermeable  core  within 
the  existing  Jetties  at  such  harbor,  and  to 
undertake  such  maintenance  dredging  out- 
side the  boundaries  of  the  authorized  proj- 
ect as  may  be  necessary  to  prevent  or  miti- 
gate shoaling,  surge,  and  related  problems  In 
the  harbor. 

Sec.  134.  The  project  for  fiood  control  in 
East  St.  Louis  and  vicinity,  Illinois,  author- 
ized by  section  204  of  the  Flood  Control  Act 
approved  October  27,  1965,  Is  hereby  modi- 
fied to  authorUe  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
provide  drainage  channels  in  conjunction 
with  the  pumpring  plant  to  Improve  project 
effectiveness  and  the  local  environment,  sub- 
stantially In  accordance  with  the  report  of 
the  District  Engineer.  Saint  Louis  district, 
entitled  "ReevHuatlon  Report,  Bluewaters 
Ditch  area",  dated  September  1976,  at  an 
estimated  additional  cost  of  $2,200,000. 

Sec.  135.  The  project  for  Trinity  River  and 
tributaries.  Texas,  authorized  by  the  River 
and  Harbor  Act  of  1965  (Public  Law  89-298; 
79  Stat.  1091 )  it  hereby  modified  to  authorize 
and  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  Include 
estimates  of  net  regional  Income  benefit  for 
the  region  surrounding  the  Trinity  River  us- 
ing best  available  techniques  and  data  to 
quantify  such  benefits,  and  to  Identify,  dis- 
play, and  use  luch  net  regional  benefits  to 
the  Trinity  Rlter  region  on  an  equal  basis 
with  national  economic  development  bene- 
fits for  the  purpose  of  computing  the  eco- 
nomic justification  of  the  project. 

Sec.  136.  The  project  for  the  mouth  of  the 
Colorado  River,  Texas,  authorized  by  the 
River  and  Harbor  Act  of  1968,  Is  hereby 
modified  to  provide  that  the  diversion  chan- 
nel authorized  as  a  part  of  such  project  to 
divert  Colorado  River  flows  Into  Matagorda 
Bay  shall  be  constructed  and  maintained 
entirely  at  Federal  expense  and  for  the  pur- 
pose of  fish  and  wildlife  enhancement.  The 
benefits  attributable  to  the  diversion  chan- 
nel shall  be  deemed  to  at  least  equal  its  costs. 

Sec  137.  The  project  for  flood  protection  at 
Winona,  Minnesota,  authorized  under  the 
provisions  of  section  201  of  the  Flood  Control 
Act  of  1965,  l9  hereby  modified  to  provide 
that  changes  to  two  bridges  within  the  limits 


of  the  city  of  Wlnoca,  Minnesota,  made  nec- 
essary by  the  project  and  its  present  plan 
of  protection,  shall  be  accomplished  entirely 
at  Federal  expenses,  at  an  estimated  cost  of 
$580,000. 

Sec.  138.  The  West  Kentucky  tributaries 
feature,  Mississippi  River  and  tributaries 
project  (Obion  Creek)  Kentucky,  authorized 
by  the  Flood  Control  Act  approved  October 
27,  1965,  is  hereby  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  acquire  for  the  United 
States  at  least  6,000  acres  of  woodlands  for 
fish  and  wildlife  management,  recreation  and 
environmental  purposes  in  the  fiood  plain  of 
the  Obion  Creek  Basin,  Kentucky,  at  an  esti- 
mated cost  of  $2,28t,000. 

Sec.  139.  The  project  for  hurricane  protec- 
tion and  fiood  control  at  New  London,  Con- 
necticut, authorized  by  the  Flood  Control 
Act  of  1962  is  hereby  modified  to  provide 
that  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  credit  against  the  requirements  for 
non-Federal  interests  those  costs  paid  by  the 
city  of  New  London,  Connecticut,  before  the 
date  of  enactment  of  this  Act  for  feasibility 
studies  and  engineering  design  of  the  pres- 
sure conduit,  construction  costs  for  one  hun- 
dred twenty  one  and  five  tenths  feet  of  pres- 
sure conduit  and  oonstructlon  costs  for  five 
hundred  feet  of  dike  equivalent,  exclusive 
of  cost  for  five  hundred  feet  of  shore  edge 
protection,  all  a  pwt  of  the  authorized  proj- 
ect. 

Sec.  140.  The  project  for  navigation,  Hum- 
boldt Harbor  and  Bay,  California  authorized 
by  section  101  of  the  River  and  Harbor  Act  of 
1968  Is  hereby  modified  to  authorize  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  needed  protection 
works  to  prevent  shoreline  erosion  damage  to 
public  and  private  facilities  at  and  near 
Buhne  Point,  California,  totally  at  Federal 
cost,  at  an  estimated  cost  of  $1,000,000. 

Sec.  141.  The  project  for  navigation  for  the 
Atlantic  Intracoastftl  Waterway  bridges,  Vir- 
ginia and  North  Carolina,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1970 
(84  Stat.  1818)  Is  hereby  modified  in  accord- 
ance with  the  recommendations  of  the  Chief 
of  Engineers  in  House  Document  Numbered 
94-597  with  respect  to  Hobucken,  Core  Creek, 
and  Fairfield  bridges  at  an  estimated  cost  of 
$19,796,000. 

Sec.  142.  (a)  The  water  resources  develop- 
ment project  for  H»rlan  County  Lake,  on  the 
Republican  River.  Nebraska,  authorized  by 
the  Act  of  August  18,  1941  (Public  Law  288, 
77th  Congress),  is  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  to  replace, 
renovate,  and  upgrade  the  existing  Federal 
recreation  facilities  of  the  project,  and  to 
provide  for  maintenance  and  operation  of 
such  facilities. 

(b)  The  work  authorized  by  this  section 
shall  include  purchase  of  a  dredge,  dredging 
of  channels,  construction  of  breakwaters,  re- 
placement and  extension  of  outdated  water 
access  facilities,  the  performance  of  necessary 
bank  stabilization  $nd  anpropriate  filling  ac- 
tivities, and  such  other  items  as  are  identified 
in  connection  with  these  actl\-ities  located  at 
Gremlin  Cove,  Patterson  Harbor,  Hunter 
Cove,  and  Methodist  Cove /Pheasant  Point  in 
the  June  1977  report  of  the  Army  Corps  of 
Engineers. 

(c)  The  modification  authorized  bv  this 
section  shall  be  entirely  at  Federal  expense, 
at  an  estimated  colt  of  $4,211,000. 

Sec.  143.  The  pro'ect  for  Burlington  Dam 
and  Reservoir  on  the  Sourls  River,  North 
Dakota,  authorized  In  the  Flood  Control  Act 
of  1970  is  hereby  modified  in  accordance  with 
the  recommendations  of  the  district  engineer, 
Saint  Paul  district,  in  the  report  dated  De- 
cember 1977,  subject  to  approval  of  such 
recommendations  by  the  Chief  of  Engineers. 
Before  any  construction  is  undertaken  under 
authority  of  this  section,  the  Secretary  of  the 
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Army,  acting  through  the  Chief  of  Engineers, 
shall  submit  to  Congress  a  report  as  to  pos- 
sible damages  resulting  from  such  construc- 
tion and  the  operation  of  the  project  as 
modified,  which  shall  Include  such  recom- 
mendations as  the  Secretary  deems  necessary 
to  mitigate  damages.  Not  to  exceed  $30,000,000 
Is  authorized  for  initiation  and  partial  ac- 
complishment of  the  modification  authorized 
by  this  section. 

Sec.  144.  The  project  for  fiood  control  on 
Corte  Madera  Creek,  Marin  County,  Cali- 
fornia, authorized  by  section  201  of  the  Flood 
Control  Act  of  1962  Is  hereby  modified  to 
authorize  and  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, to  construct  the  project  for  unit  4 
from  the  vicinity  of  Lagunitas  Road  Bridge 
to  Sir  Francis  Drake  Boulevard,  substan- 
tially In  accordance  with  the  plan,  dated 
February  1977,  on  file  in  the  office  of  the 
San  Francisco  district  engineer.  The  plan 
is  hereby  further  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  flood  proofing  measures  as  may  be 
necessary  to  individual  properties  and  other 
neces.sary  structural  measures  In  the  vicin- 
ity of  Lagunitas  Road  Bridge  to  Insure  the 
proper  functioning  of  the  completed  por- 
tions of  the  authorized  project.  The  non- 
Federal  share  of  the  costs  of  such  measures 
shall  be  In  accordance  with  the  cost-shar- 
ing provisions  contained  In  section  73(b)  of 
the  Water  Resources  Development  Act  of 
1974  The  project  Is  hereby  further  modified 
to  eliminate  any  channel  modifications  up- 
stream of  Sir  Francis  Drake  Boulevard. 

Sec.  145.  The  project  for  the  town  of  Nio- 
brara, Nebraska,  authorized  by  section  213  of 
the  Flood  Control  Act  of  1970  (84  Stat.  1824 
18291  Is  hereby  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  relocate 
existing  Nebraska  Highway  Number  12 
through  the  relocated  town  of  Niobrara,  Ne- 
braska, with  necessary  connections  to  Ne- 
braska Highway  Number  14,  at  an  estimated 
cost  of  $1,600,000. 

Sec.  146.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  perform  intermittent  dredging 
and  such  other  work  as  may  be  required 
on  the  Yazoo  Rl^^er  in  Mississippi,  from 
Greenwood  south,  to  remove  natural  shoals 
as  they  occur,  at  an  annual  average  cost  of 
$200,000,  so  as  to  allow  commerce  to  con- 
tinue. Responsible  local  Interests  shall  agree 
to  (1)  provide  without  cost  to  the  United 
States  all  lands,  easements,  and  rights-of- 
way  required  for  dredging  and  disposal  of 
dredged  materials;  (2)  accomplish  without 
cost  to  the  United  States  such  alterations, 
relocations,  and  rearrangement  of  facilities 
as  required  for  dredging  and  disposal  of 
dredged  materials;  and  (3)  hold  and  save 
the  United  States  free  from  damages  due 
to  the  dredging  and  disposal  of  dredged 
materLals. 

SEC.  147.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
design  and  construct,  at  full  Federal  expense. 
such  flood  control  measures  at  or  in  the 
vicinity  of  PlkesvlUe,  Kentucky,  and  of 
Grundy,  Virginia,  on  the  Levlsa  Fork  of  the 
Big  Sandy  River;  PlneviUe,  Kentucky,  on 
the  Cumberland  River;  and  Williamson  and 
Matewan,  West  Virginia,  on  the  Tug  Fork 
of  the  Big  Sandy  River,  as  the  Chief  of 
Engineers  determines  necessary  and  advis- 
able to  afford  these  communities  and  other 
flood  damaged  localities  and  their  Immedi- 
ate environs  on  both  the  Levlsa  and  Tug 
Pork  of  the  Big  Sandy  River  and  Cumber- 
land River  a  level  of  protection  against 
flooding  at  least  suflilclent  to  prevent  any  fu- 
ture losses  to  these  communities  from  the 
likelihood  of  fioodlng  such  as  occurred  in 
April  1977,  at  an  estimated  cost  of  $100,000.- 
000  Non-Federal  Interests  shall  hold  and 
save  the  United  States  free  from  damages 
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due  to  the  construction  works  and  maintain 
and  operate  all  the  works  after  their  com- 
pletion in  accordance  with  regulations  pre- 
scribed by  the  SecreUry  of  the  Army. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  undertake  measures  in  the 
Interest  of  flood  control  including,  but  not 
limited  to,  dredging,  clearing,  and  snagging, 
in  the  main  stems  and  tributaries  of  the 
Tug  and  Levlsa  Forks  of  the  Big  Sandy 
River,  Virginia,  West  Virginia  and  Kentucky 
and  the  main  stem  and  tributaries  of  the 
Cumberland  River  upstream  of  Cumberland 
Palls.  Kentucky,  at  an  estimated  cost  of 
$10,000,000. 

(c)  Congress  hereby  finds  that  the  benefits 
attributable  to  the  objectives  set  forth  in 
section  209  of  the  Flood  Control  Act  of  1970 
exceed  the  cost  of  the  flood  control  measures 
authorized  by  this  section 

Sec.  148.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  the  advanced 
engineering  and  design  for  a  flood  control 
project  at  Milton,  Pennsylvania,  including, 
but  not  limited  to.  final  construction  plans 
at  a  cost  not  to  exceed  $2,500,000. 

Sec  149.  For  the  purposes  of  the  Act  en- 
titled "An  Act  to  provide  for  the  alteration 
of  certain  bridges  over  navigable  waters  of 
the  United  States,  for  the  apportionment  of 
the  cost  of  such  alteraticns  between  the 
United  States  and  the  owners  of  such  bridges, 
and  for  other  purposes"  approved  June  21 
1940  (33  U.S.C  511  et  seq.i,  the  Port  of 
Houston  Authority  bridge  over  Greens  Bayou 
approximately  two  and  eight-tenths  mUcs 
upstream  of  the  confiuence  of  Greens  Bayou, 
Texas,  and  the  Houston  Ship  Channel  is 
hereby  declared  to  be  a  lawful  bridge  for  all 
purposes  of  such  Act.  The  total  of  all  Federal 
funds  authorized  to  be  expanded  under  any 
provision  of  law  as  the  result  of  the  declara- 
tion made  in  the  preceding  sentence  shall 
not  exceed  $400,000. 

Sec.  150.  The  SecreUry  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  re- 
locate the  water  supply  intake  facility  on  the 
Missouri  River  at  Springfield.  South  Dakota, 
which  facility  is  subject  to  severe  sedimenta- 
tion at  an  estimated  cost  of  $2,000,000.  Not- 
withstanding any  other  provision  of  law,  the 
total  cost  of  relocating  such  facility  shall  be 
paid  by  the  United  States. 

Sec.  151.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
take  such  action  as  may  be  necessary  to  cor- 
rect slope  failures  and  erosion  problems 
along  the  banks  of  the  Coosa  River  in  order 
to  protect  the  Fort  Toulouse  National  His- 
toric Landmark  and  Tasklgl  Indian  Mound 
in  the  county  of  Elmore,  Alabama.  The  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  coordinate  any  action 
taken  under  authority  of  this  section  with 
the  Secretary  of  the  Interior  and  the  State 
of  Alabama. 

Sec.  152.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
Include  in  the  survey  report  on  the  enlarge- 
ment of  the  navigation  project  for  Oalveston 
Harbor  and  Channel,  Texas,  the  costs  and 
benefits  of  improvements  initiated  by  local 
interests  after  the  date  cf  enactment  of  this 
section  which  the  Chief  of  Engineers  deter- 
mines are  compatible  with  and  constitute  an 
Integral  part  of  his  recommended  plan. 

(b)  Upon  approval  by  the  Congress  of 
such  survey  report,  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engi- 
neers, shall  reimburse  the  local  Interests,  in 
accordance  with  subsection  (d)  of  this  sec- 
tion, for  the  funds  expended  to  construct 
such  portions  of  the  project  as  are  Included 
In  the  approved  protect,  if  prior  to  such 
construction  the  detailed  plans  and  specifi- 
cations of  such  portions  of  such  project  were 
approved  by  the  Chief  of  Engineers,  If  dur- 
ing such  construction  the  Chief  of  Engi- 
neers Inspected  the  work  in  progress,  and  If. 


after  such  project  has  been  approved  by 
Congress  and  after  such  construction  has 
been  completed,  the  Chief  of  Engineers  ap- 
proves such  construction  as  In  accordance 
with  the  approved  project. 

(c)  The  cost  of  work  for  which  reimburse- 
ment is  authorized  by  this  section  shall  be 
determined  in  accordance  with  section  8(a) 
(2)  of  the  Act  of  March  2,  1010  (33  U.SC 
624). 

(d)  The  Federal  share  of  the  cost  of  work 
for  constructing  the  harbor  and  channel 
Improvements  authorized  for  reimburse- 
ment by  this  section  shall  be  as  follows: 

( 1 )  100  per  centime  of  the  cost  of  a  forty- 
foot  or  shallower  project  depth. 

(2)  80  per  centum  of  the  cost  of  a  forty- 
one-  through  forty-five-foot  project  depth. 

(3)  6623  per  centum  of  the  cost  of  a 
forty-six-   through  fifty-foot  project  depth. 

(4)  50  per  centum  of  the  cost  of  a  fifty- 
one-foot  or  deeper  project  depth. 

(e)  The  authorization  to  reimburse  local 
interests  contained  in  thU  section  shall  ex- 
pire three  years  from  the  dale  of  enactment 
of  this  section  unless  local  interests  begin 
construction  of  any  portion  of  the  project 
which  is  included  in  the  approved  project 
within  such  three-year  period. 

(fi  Notwithstanding  any  other  provision 
of  this  section,  the  toUl  authorization  to 
carry  out  this  section  shall  not  exceed  $2S  - 
000.000. 

Se:  153  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
carry  out  a  project  in  the  area  of  San  Juan. 
Puerto  Rico,  extending  from  San  Juan  Bay 
to  Plnones  Lagoon  along  the  Martin  Pena 
Canal,  providing  for  removal  of  sedimenta- 
tion, silt,  and  other  debris  and  objects  from 
the  canal,  removal  of  debris  and  abandoned 
structures  contiguous  to  the  canal,  and  the 
imnrovemeni  ol  circulation  througjhout  the 
length  of  the  canal,  for  the  purpose  of  im- 
proving water  quality,  the  envlronmenUl 
setting,  and  the  quality  of  life  in  and  ad- 
jacent to  the  canal.  The  estimated  cost  of 
such  project  is  $13,500,000. 

Sec.  154  (a)  The  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers.  U 
hereby  authorized  to  carry  out  the  plan  for 
Trimble  Wildlife  Area  replacement.  In  sub- 
stantial accordance  with  the  report  of  the 
Chief  of  Engineers  dated  September  22.  1976. 
with  such  changes  as  the  Chief  of  Engineers 
determines  necessary,  at  an  estimated  cost 
of  $1,614,000 

(b)  The  former  owner  of  any  land  ac- 
quired by  the  United  States  under  authori- 
ty of  this  section  shall  be  permitted  to 
harvest  any  annual  agricultural  crop  planted 
on  such  land  during  the  calendar  year  1978. 
Sec.  155.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
take  such  emergency  measures  as  may  be 
necessary  to  correct  slopefallures  and  erosion 
problems  along  the  banks  of  the  Black 
Warrior  River  in  order  to  protect  the  Mound 
State  Monument  near  Moundvllle.  Alabama, 
a  National  Historic  Landmark.  The  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  coordinate  any  action 
taken  under  authority  of  this  section  with 
the  Secretary  of  the  Interior  and  the  State 
of  Alabama. 

Sec.  156.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
carry  out  a  demonstration  project  for  the 
removal  of  silt,  aquatic  growth,  and  other 
material  in  Lake  Oeorge,  Hobart.  Indiana, 
and  in  that  part  of  Deep  River  upstream 
of  such  Lake  through  Lake  Station,  Indiana, 
and  to  construct  silt  traps  or  other  devices 
to  prevent  and  abate  the  deposit  of  sediment 
In  Lake  George  and  such  part  of  Deep  River, 
at  an  estimated  cost  of  $3,900,000. 

Sec.  157.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
construct  such  facilities  as  may  be  neces- 
sary to  protect  Cos's  Park.  Jefferson  Coun- 
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ty,  Kentucky,  from  bank  erosion,  at  an  es- 
timated cost  of  $650,000. 

S«c.  168.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  provide  a  channel  four  feet  deep 
and  ninety  feet  wide  at  mean  low  water, 
In  Umbrella  Creek,  Georgia,  connecting 
with  the  Atlantic  Intracoastal  Waterway 
alternate  route  by  way  of  Dover  Creek,  a 
distance  of  approximately  three  miles,  at 
an  estimated  cost  of  $1,300,000.  The  United 
States  share  of  the  construction  costs  of 
this  channel  and  of  related  general  naviga- 
tion facilities  In  connection  with  such  chan- 
nel shall  not  exceed  60  per  centum.  Non- 
Federal  Interests  shall  provide  a  public 
wharf  open  to  all  on  equal  terms  and  such 
other  requirements  as  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, determines  necessary. 

Sec.  159.  Those  portions  of  the  Trent  River 
In  the  City  of  New  Bern,  County  of  Craven, 
State  of  North  Carolina,  bounded  and  de- 
scribed In  Committee  Print  Numbered  95-56 
of  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives are  hereby  declared  to  be  nonnavlgable 
waters  of  the  United  States  within  the 
meaning  of  the  laws  of  the  United  States. 
Sec.  160.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  Is  au- 
thorized to  construct  the  project  for  flood 
protection  and  other  purposes  for  Saint 
Johns  Bayou  and  the  new  Madrid  Flood- 
way,  Missouri,  In  accordance  with  the  rec- 
ommendations of  the  Chief  of  Engineers  in 
Senate  Document  95-87  at  an  estimated  cost 
of  $23,700,000,  except  that  the  land  for 
mitigation  of  damages  to  fish  and  wildlife 
shall  be  acquired  as  soon  as  possible  after  the 
first  appropriation  made  to  carry  out  this 
section.  If  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  deter- 
mines that  the  project  authorized  by  this 
section  will  not  be  completed  substantially 
as  authorized,  the  land  acquired  for  mitiga- 
tion of  damages  to  fish  and  wildlife  shall  be 
reconveyed  to  the  former  owners  thereof 
m  accordance  with  the  provisions  of  sec- 
tion 11  of  the  River  Basin  Monetary  Au- 
thorization Act  of  1971  (Public  Law  92- 
222). 

Sic.  161.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  shall 
amend  the  contract  between  the  State  of 
Illinois  and  the  United  States  for  use  of 
storage  space  for  water  supply  in  Rend 
Lake  on  the  Big  Muddy  River  in  Illinois 
to  relieve  the  State  of  Illinois  of  the  re- 
quirement to  make  annual  payments  for  that 
portion  of  the  maintenance  and  operation 
costs  applicable  to  future  use  water  supply 
storage  as  is  consistent  with  the  Water  Sup- 
ply Act  of  1968  (Public  Law  85-500),  until 
such  time  and  in  such  proportion  as  the 
storage  is  used  for  water  supply  purposes. 

Sec  162.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  hereby  au- 
thorized to  construct  the  project  for  flood 
control  and  other  purposes  on  the  Zumbro 
River  at  Rochester,  Minnesota,  substantially 
in  accordance  with  the  report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  dated 
April  6,  1978,  at  an  estimated  cost  of  $50,698,- 
000,  except  that  changes  to  highway  and  foot 
bridges,  including  rights-of-way,  changes  to 
approaches,  and  relocations,  made  necessary 
by  the  project  and  its  present  plan  of  protec- 
tion, shall  be  accomplished  entirely  at  Fed- 
eral expense  at  an  additional  estimated  cost 
of  $1,891,000. 

Sec.  163.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  take  such  action  as  may  be 
necessary  to  insure  that  approximately  four 
thousand  feet.  Including  bridges  and  ap- 
proaches, of  the  road  crossing  Cottonwood 
Branch  of  Lewisvllle  Lake,  Texas,  formerly 
designated  State  Highway  24T.  will  be  above 
elevation  five  hundred  and  thirty-two  feet 


above  mean  sea  level,  at  an  estimated  cost  of 
$2,000,000.  Prior  to  the  undertaking  of  the 
work  authorised  by  this  section,  appropriate 
non-Federal  Interests  shall  agree  to  furnish 
without  cost  to  the  United  States  lands,  ease- 
ments, and  rights-of-way  necessary  for  the 
work,  to  hold  and  save  the  United  States  free 
from  damages  due  to  the  work  and  to  accept 
all  such  work  thereafter  for  operation  and 
maintenance. 

Sec.  164.  Tlie  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  take  such  action  as  may  be 
necessary  to  replace  the  existing  bridge  across 
Cane  Creek,  Logan  County,  Arkansas,  with  a 
new  bridge  at  an  estimated  cost  of  $350,000. 
Prior  to  the  undertaking  of  the  work  author- 
ized by  this  section,  appropriate  non-Federal 
interests  shall  agree  to  furnish  without  cost 
to  the  United  States  lands,  easements,  and 
rights-of-way  necessary  for  the  work,  to  hold 
and  save  the  United  States  free  from  damages 
due  to  the  work,  and  to  accept  all  such  work 
thereafter  for  operation  and  maintenance. 

Sec.  165.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  a  demonstration 
project  for  the  removal  of  silt  and  aquatic 
growth  from  Albert  Lea  Lake.  Freeborn 
County,  Minnesota,  at  an  estimated  cost  of 
$4,000,000.  The  Secretary  shall  report  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  the  plans  for  and  results  of  such 
project  together  with  such  recommendations 
as  the  Secretary  determines  necessary  to 
carry  out  the  program  for  freshwater  lakes 
under  section  314  of  the  Federal  Water  Pollu- 
tion Control  Act. 

Sec.  166.  (a)  The  Corps  of  Engineers  Mu- 
seum Foundation,  is  authorized  to  design  and 
erect  a  memorial  on  public  grounds  in  the 
District  of  Columbia,  or  Its  environs,  In  honor 
and  commemoration  of  the  service  of  the 
United  States  Army  Corps  of  Engineers  in 
war  and  peace. 

(b)  Upon  request  of  the  Secretary  of  the 
Army,  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  select,  with  the  ap- 
proval of  the  Commission  of  Fine  Arts  and 
the  National  Capital  Planning  CommKslon, 
a  suitable  site  on  federally  owned  public 
grounds  in  the  District  of  Columbia,  or  its 
environs,  upon  which  may  be  erected  the 
memorial  authorized  in  subsection  (a)  of 
this  section.  If  the  site  selected  Is  on  public 
grounds  under  the  Jurisdiction  of  the  gov- 
ernment of  the  District  of  Columbia,  the 
approval  of  the  Mayor  of  the  District  of  Co- 
lumbia shall  also  be  obtained. 

(c)  The  design  and  plans  for  such  memo- 
rial shall  bs  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  Commission  of 
Fine  Arts,  and  the  National  Capital  Plan- 
ning Commission.  The  United  States  and  the 
District  of  Columbia  shall  be  put  to  no  ex- 
pense In  the  erection  thereof. 

(d)  The  authority  conferred  pursuant  to 
this  section  shall  lapse  unless  (1)  the  erec- 
tion of  such  memorial  is  commenced  within 
five  years  frcm  the  date  of  enactment  of  this 
section,  and  (2)  prior  to  Its  commencement 
funds  are  oertlfled  available  in  an  amount 
sufBcient.  in  the  Judgment  of  the  Secretary 
of  the  Interior,  to  Insure  completion  of  the 
memorial. 

(e)  The  maintenance  and  care  of  the  me- 
morial erected  under  authority  of  this  sec- 
tion shall  be  the  responsibility  of  the  head 
of  the  department,  agency,  or  instrumental- 
ity having  Jurlsdiotlon  over  the  site  of  the 
memorial. 

Sec.  167.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized to  renovate  and  improve  the  six 
Federal  Government  quarters  existing  at 
Dalecarlla  Place,  Dalecarlla  Reservoir  (Wash- 
ington Aqueduct),  Washington.  District  of 
Columbia,  as  the  Secretary,  acting  through 
the  Chief  of  Engineers,  determines  to  be 
necessary,  at  a  cost  not  to  exceed  $180,000. 

Sec  168.  There  is  authorized  to  be  appro- 
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prlated  to  carry  but  the  comprehensive  plan 
of  development  of  the  Alabama-Coosa  River 
Basin,  in  addition  to  all  other  authorized 
amounts,  $2,000,000. 

Sec.  169.  After  the  dAte  of  the  enactment 
of  this  section,  the  Secretary  of  the  Army 
shall  have  all  of  the  authority  which  the 
Secretary  of  the  Air  Force  has  immediately 
prior  to  such  dote  over  Trilby  Wash  Deten- 
tion Basin  (MaMlcken  Dam)  and  Outlet 
Channel,  Maricopa  County,  Gila  River  Basin, 
Arizona.  The  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  take  necessary  remedial  measures  to  as- 
sure structural  Integrity  and  flood  control 
capacity  of  the  Trilby  Wash  Detention  Basin 
(McMlcken  Dam)  and  Outlet  Channel,  Mari- 
copa County,  GUa  River  Basin,  Arizona,  con- 
structed under  authority  of  section  304  of 
Public  Law  209  of  the  Eighty-third  Congress, 
at  an  estimated  cost  of  $7,500,000. 

Sec.  170.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  construct  a  water  distribution  system  for 
the  Island  of  Slilnt  Thomas,  United  States 
Virgin  Islands,  Including  a  ten-million-flve- 
hundred-thousand-gallon  storage  tank  In 
the  vicinity  of  Krum  Bay,  at  an  estimated 
cost  of  $4,000,000.  Tlie  costs  of  such  distribu- 
tion system  and  storage  tank  shall  be  repaid 
over  a  fifty-year  period  with  interest  at  the 
rate  established  in  section  301(b)  of  the 
Water  Supply  Act  of  1958. 

Sec.  171.  The  Secretary  of  the  Army,  acting 
t-hrough  the  Chief  of  Engineers,  shall  pro- 
ceed as  expeditiously  as  possible  with  the 
study  and  Implementation  of  such  flood  con- 
trol measures  ae  may  be  feasible  for  Little 
Pigeon  Creek,  Indiana,  in  accordance  with 
section  205  of  the  Flood  Control  Act  of  1948. 
Sec.  172.  The  project  for  flood  control  and 
improvement  of  the  Lower  Mississippi  River, 
adopted  by  the  Act  of  May  15,  1928  (45  Stat. 
534),  Is  modified  and  expanded  to  provide 
that  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  con- 
struct an  auxiliary  structure  or  take  such 
other  measures  as  the  Chief  of  Engineers 
deems  appropriate  to  insure  the  stability,  de- 
pendability, and  safety  of  the  Old  River 
Control  Complex.  Louisiana,  authorized  In 
the  Flood  Control  Act  of  1954  and  to  regain 
the  operational  capabilities  of  such  Complex, 
all  in  accordance  with  the  plan  In  the  report 
of  the  District  Engineer,  New  Orleans  Dis- 
trict, dated  October  14,  1977,  and  entitled 
"Flood  Control,  Mississippi  River  and  Tribu- 
taries, Old  River  Control,  Louisiana.  Auxil- 
iary Structure.  Letter  Report". 

Sec  173.  The  Secretary  of  the  Army,  acting 
through  the  Cfilef  of  Engineers,  shall  in- 
spect the  Buckeye  Lake  Dam  and  Levee, 
Buckeye  Lake.  Ohio,  to  determine  the  struc- 
tural stability  of  the  dam  and  levee.  A  report 
shall  be  submitted  to  Congress,  and  a  copy 
thereof  furnished  the  Ohio  Development  of 
Natural  Resources,  setting  forth  the  results 
of  such  inspection  and  recommendations  of 
the  Secretary  of  the  Army  of  the  necessary 
measures  to  asure  the  safety  of  the  dam. 
levee,  and  surrounding  areas. 

Sec  174.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  in 
cooperation  with  other  departments,  agen- 
cies, and  instrumentalities  of  the  United 
States,  and  with  State  and  local  govern- 
ments', determine  the  extent  of  shoreline 
erosion  damage  In  the  United  States  caus- 
ally related  to  the  regulation  of  the  waters 
of  Lake  Superior  by  the  International  Joint 
Commission — United  States  and  Canada,  in 
response  to  an  emergency  application  by  the 
United  States  made  on  January  26,  1973,  and 
to  report  to  Congress,  not  later  than  the  end 
of  the  second  year  following  the  initial  ap- 
propriation to  carry  out  this  section,  the 
results  of  such  survey,  together  with  recom- 
mendations of  a  methodology  for,  and  a 
determination  of,  the  cost  of  indemnifying 
individual  shoreline  property  owners,  and  a 
recommended  schedule  for  such  Idemniflca- 
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tlon.  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$2,000,000. 

Sec  175.  (a)  The  Secretary  of  the  Army, 
actmg  through  the  Chief  of  Engineers,  is 
authorized  and  directed  to  construct  a 
project  for  fiood  control  and  other  purposes 
lor  Pottstown  and  vicinity,  Schuylkill  River 
basin,  Pennsylvania,  substantially  In  accord- 
ance with  the  plans  recommended  by  the 
Chief  of  Engineers  in  House  Document  Num- 
bered 93-321,  at  an  estimated  cost  of 
$3,000,000. 

(b)  Congress  hereby  finds  that  the  applica- 
tion of  the  provisions  of  section  209  of  the 
Flood  Control  Act  of  1970  result  in  the  bene- 
fits from  flood  control  measures  authorized 
by  this  section  exceeding  their  economic 
costs. 

Sec  176.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall 
undertake  a  program  of  research  to  Increase 
his  capability  to  control  river  ice  and  harbor 
Ice,  and  to  assist  communities  in  breaking 
up  such  ice  that  would  otherwUe  be  likely 
to  cause  or  aggravate  flood  or  other  damage 
or  severe  streambank  erosion. 

(b)  The  Secretary  is  further  authorized  to 
provide  technical  assistance  to  local  units 
of  government  to  Implement  local  plans  to 
control  or  break  up  river  Ice  and  harbor  Ice. 
As  part  of  such  authority,  the  Secretary  Is 
authorized  to  purchase,  utilize,  and,  if  re- 
quested by  local  units  of  government,  loan 
any  necessary  ice-control  or  ice-break  equip- 
ment to  such  local  units  of  government. 

(c)  The  sum  of  $3,000,000  is  authorized  to 
be  appropriated  to  the  Secretary  in  each  of 
the  fiscal  years  ending  September  30,  1979 
September  30,  1980,  and  September  30,  1981.' 
to  Implement  this  section. 

Sec  177.  Each  resolution  adopted  by  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate,  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives,  or  their  predeces- 
sors, during  the  Eighty-ninth  Congress  or  any 
earlier  Congress  for  review  of  any  flood  con- 
trol, river  and  harbor,  or  other  water  re- 
source report  shall  not  be  in  effect  after  the 
date  of  enactment  of  this  section  unless 
funds  were  expended  for  carrying  out  such 
resolution  during  the  Ninetieth  Congress  or 
any  subsequent  Congress  pi  lor  to  the  Ninety- 
sixth  Congress. 

Sec  178.  The  laws  of  the  United  States  re- 
lating to  the  improvement  of  rivers  and  har- 
bors, flood  control,  beach  erosion,  and  other 
water  resource  development  enacted  after 
November  8,  1966.  and  before  January  1  1979 
shall  be  compiled  under  the  direction  of  the " 
Secretary  of  the  Army  and  the  Chief  of  Engi- 
neers and  printed  for  the  use  of  the  Depart- 
ment of  the  Army. 

Sec.  179,  (a)  Notwithstanding  any  other 
provision  of  law  simultaneously  with  pro- 
mulgation or  repromulgatlon  of  any  rule  or 
regulation  under  authority  of  any  law  of  the 
United  States  relating  to  rivers  and  harbors 
flood  control,  beach  erosion  or  other  water 
resources  development  under  the  Jurisdiction 
of  the  Secretary  of  the  Army,  the  Secretary 
shall  transmit  a  copy  thereof  to  the  Secre- 
tary of  the  Senate  and  the  Clerk  of  the  House 
cf  Representatives.  Except  as  provided  in 
subsection  (b)  of  this  section,  the  rule  or 
regulation   shall   not   become  effective.   If— 

(1)  within  ninety  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt 
a  concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgated  by  the  Secretary  of  the  Army 
dealing  with  the  matter  of  which 
rule  or  regulation  was  transmitted  to  Con- 
gress on  .",  the  blank  spaces  there- 
in being  appropriately  filled;  or 

(2)  within  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date  of 
promulgation,  one  House  of  Congress  adopts 
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such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
House  within  thirty  calendar  days  of  con- 
tinuous session  of  Congress  after  such  trans- 
mittal. 

(b)  If.  at  the  end  of  sixty  calendar  days 
of  continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  rule  or  regulation, 
no  committee  of  either  House  of  Congress 
has  reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  into  effect  immedi- 
ately. If.  within  such  sixty  calendar  days, 
such  a  committee  has  reported  or  been  dis- 
charged from  further  consideration  of  such 
a  resolution,  or  either  House  has  adopted 
such  a  resolution,  the  rule  or  regulation  may 
go  into  effect  not  sooner  than  ninety  calendar 
days  of  continuous  session  of  Congress  after 
such  rule  is  prescribed  unless  disapproved  as 
provided  In  subsection  (a)  of  this  section. 

(c)  For  purposes  of  subsections  (a)  and 
(b)  of  this  section — 

( 1 )  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die;   and 

(2)  the  days  on  which  either  House  Is  not 
In  session  ijecause  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  thlry.  sixty, 
and  ninety  calendar  days  of  continuous  ses- 
sion of  Congress. 

(d)  Congressional  Inaction  on.  or  rejection 
of.  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule  or  regulation. 

Sec.  180.  The  SecreUry  of  Transportation 
Is  authorized  and  directed  to  prepare  and 
transmit  to  Congress  a  list  of  those  bridges 
over  the  navigable  waters  of  the  United 
States  constructed,  reconstructed,  or  removed 
during  the  period  January  1,  1948,  to  Jan- 
uary 1,  1979. 

Sec.  181.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  acquire  real  property  by  condemnation, 
purchase,  donation,  exchange,  or  otherwise, 
as  a  part  of  any  water  resources  development 
project  for  use  for  public  park  and  recreation 
purposes,  including  but  not  limited  to,  real 
property  not  contiguous  to  the  principal  part 
of  the  project. 

Sec.  182.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  modify  any  water  resources  development 
project  for  mitigation  of  damages  to  fish  and 
wildlife  if  the  estimated  cost  of  such  modica- 
tlon  does  not  exceed  10  per  centum  of  the 
estimated  total  cost  of  such  project  or  $7  - 
500,000,  whichever  Is  the  lesser.  No  appropria- 
tion shall  be  made  for  any  such  modification 
of  a  project  If  such  modification  has  not  been 
approved  by  resolutions  adopted  by  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives.  For  the  purpose  of  securing 
consideration  of  such  approval,  the  Secretary 
of  the  Army  shall  transmit  to  Congress  a  re- 
port of  such  modification,  including  all  rele- 
vant data  and  all  costs. 

Sec  183.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized, to  preserve,  restore,  mterpret,  and 
maintain  those  historic  properties  located 
on  water  resource  development  projects 
under  the  Jurisdiction  of  the  Department 
of  the  Army  if  such  properties  have  been 
entered  into  the  National  Register  of  His- 
toric Places. 

Sec  184.  (a)  If  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  de- 
termines that  the  construction  of  any  identi- 
fiable segmen',  of  a  major  waterway  con- 
stitutes the  proximate  cause  of  damage  to 
any  water  well,  spring,  or  artesian  well, 
which  is  used  or  Is  susceptible  for  use  for 
any   beneficial  purpose,  then  the  SecreUry 


of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  to  compensate  any 
owner  of  such  well,  spring  or  arteaUn  weU 
or  such  owner's  designated  leasee  or  au- 
thorized user,  for  actual  dvnage  sustained 
Including  any  diminution  In  land  Talue 
caused  by  such  damage. 

(b)  The  Secretary  of  the  Army,  actinc 
through  the  Chief  of  Engineer*.  sbaU  pay 
no  claim  for  compensation  under  this  aec- 
tlon  unless  such  claim  is  presented  to  an 
authorized  agent  of  the  United  States  Army 
Corps  of  Engineers  within  one  year  of  the 
completion  of  the  identifiable  segment  of 
the  waterway  project  determined  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers  to  have  been  the  proxi- 
mate cause  of  damage. 

(c)  This  section  shall  not  be  construed 
to  affect  any  rule  of  substantive  Uw  regard- 
ing rights  to  underground  water. 

Sec.  185.  Section  32(e)  of  the  Water  Re- 
sources Development  Act  of  1974  Is  amended 
by  striking  out  '$50.000.000 "  and  Inaerttns 
In  Ueu  thereof  "$75,000,000". 

Sec  186.  The  last  sentence  of  subsection 
(c)  of  section  101  of  the  Water  Itesources 
Development  Act  of  1976  (Public  Law  94- 
587)  is  amended  by  striking  out  "and  1979  " 
and  insertlnt  in  lieu  thereof  a  comma  and 
the  following:   "1979.  1980.  1981.  and  1982" 

Sec.  187.  Section  181(a)(2)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587).  is  amended  by  striking  out 
"(A)"  and  by  striking  out  ",  and  (B)"  and 
all  that  follows  down  through  and  includ- 
ing the  period  at  the  end  thereof  and  In- 
serting In  lieu  thereof  a  period. 

Sec  188.  The  second  paragraph  under  the 
center  heading  'brazos  riveb  basin"  In  sec- 
tion 10  of  the  Act  entlUed  "An  Act  au- 
thorizing the  construction  of  certain  pub- 
lic works  on  rivers  and  harbors  for  flood 
control  and  for  other  purposes",  approved 
July  24.  1946  (60  Stat.  649).  is  amended  by 
Inserting  "or  water  supply"  after  "Irrlea- 
tion".  * 

Sec.  183.  (a)  Section  3  of  the  Act  enUtled 
An  Act  authorizing  Federal  participation 
In  the  cost  of  protecting  the  shores  of  pub- 
licly owned  property  ",  approved  August  13 
1946,  as  amended.  Is  amended  by  striking 
out  "$1,000,000"  and  inserting  in  Ueu 
thereof    "$2,000,000". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  to  any  project  under  con- 
tract for  construction  on  the  date  of  en- 
actment of  this  Act. 

Sec  190.   (a)   The  Act  approved  March  29 
1956   (Public  Law  455  of  the  84th  Congress" 
70  Stat.  65),  as  amended,  is  further  amended 
by  striking  out  all  after  the  phrase  "cost  of 
$88,000,000  "  and  inserting  in  lieu  thereof  a 
period  and  the  following:  "The  replacement 
and    expansion    of    the    existing    Industrial 
canal  lock  and  connecting  channels  or  the 
construction  of  an  additional  lock  and  con- 
necting channels  in  the  area  of  the  existing 
lock  is  hereby  authorized.  The  conditions  of 
local   cooperation   specified  In  House  Docu- 
ment   Numbered    245,    Eighty-Second    Con- 
gress, shall  apply  to  the  construction  of  Che 
replacement    or    additional    lock    and   con- 
necting channels,  except  that  the  additional 
costs,  as  deterimned  by  the  Chief  of  Engi- 
neers, of  lands,  easements,  and  rights-of-way 
acquisition  and  relocations  of  residences  In- 
dustries, and  utilities  beyond  those  costs  at 
the    Meraux    site    (Violet),    Including    such 
costs  attributable  to  the  relocation,  replace- 
ment,    modification      or     construction     of 
bridges  or   tunnels    shall   be   borne  by   the 
United  States.  All  other  costs  of  relocaUon. 
replacement,    modification,   or   constructioii 
of   bridges   and   tunnels    (at   a  cost   not   to 
exceed  $94,500,000)    required  as  a  result  of 
the  construction  of  the  replacement  or  ad- 
ditional lock  and  connecting  channels  shall 
be  borne  by  the  United  States;   and  before 
construction  of  bridges  and  tunnels  may  be 
initiated  the  non-Federal  public  bodies  In- 


32916 


CONGRESSIONAL  RECORD— HOUSE 


volved  shall  agree  (1)  to  hold  and  save  the 
United  States  free  from  damages  resulting 
from  construction  of  the  bridges  and  tunnels 
and  their  approaches.  (2)  upon  completion 
of  construction  to  accept  title  to  such 
bridges  and  tunnels  and  approaches  and 
thereafter  to  operate  and  maintain  the 
bridges  and  tunnels  and  their  approaches  as 
free  facilities.". 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  malce  a  maximum  effort  to  assure  the  full 
participation  of  members  of  minority  groups, 
living  in  the  affected  areas,  In  the  construc- 
tion of  the  replacement  or  additional  lock 
and  connecting  channels  authorized  by  this 
section,  Including  actions  to  encourage  the 
use,  wherever  possible,  of  minority  owned 
firms.  The  Chief  of  Engineers  is  directed  to 
report  on  July  1  of  each  year  to  the  Con- 
gress on  the  implementation  of  this  section, 
together  with  recommendation  for  any  legis- 
lation that  may  be  needed  to  assure  the  fuller 
and  more  equitable  participation  of  mem- 
bers of  minority  groups  In  this  project  or 
others  under  the  direction  of  the  Secretary. 

Sec.  191.  Section  156  of  the  Water  Re- 
sources Development  Act  of  1976  is  amended 
by  striking  out  "fifteenth"  and  inserting  In 
lieu  thereof  "fiftieth". 

Sec.  19i  Section  54  of  the  Water  Re- 
sources Dwelopment  Act  of  1974  (88  Stat. 
26-28)    Is  hereby  amended  as  follows: 

(1)  Subsection  (c)(1)  is  amended  by 
striking  out  "for  a  period  of  five  fiscal  years" 
and  by  adding  at  the  end  thereof  the  follow- 
ing: "Such  programs  shall  be  completed  by 
September  30,  1982.". 

(2)  The  last  sentence  of  subsection  (d)  (1) 
is  amended  by  striking  out  "ninety  days" 
and  inserting  in  lieu  thereof  "six  months" 
and  by  striking  out  "five-year". 

(3)  The  last  sentence  of  subsection  (e)  is 
amended  to  read  as  follows:  "The  final  re- 
port shall  be  submitted  within  six  months 
after  the  last  fiscal  year  of  funding  and  shall 
include  a  comprehensive,  evaluation  of  the 
national  shoreline  erosion  control  and  dem- 
onstration oroTsm  ". 

(4)  Subsection  (f)  Is  amended  to  read  as 
follows: 

"(t)  There  la  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed 
$X  1,000,000.". 

Sec.  193.  Subsection  (f)  of  section  202  of 
the  Water  Resources  Development  Act  of  1976 
is  amended  by  striking  out  "and  1979."  and 
Inserting  in  lieu  thereof  a  comma  and  the 
following:  "1979,  1980,  1981,  1982,  1983,  and 
1984.". 

See.  194.  Subsection  (b)  of  section  120  of 
the  Water  Resources  Development  Act  of 
1970  Is  amended  by  striking  out  "and  Sep* 
tember  30,  1979,"  and  Inserting  in  lieu  there- 
of September  30,  1979,  September  30,  1980, 
September  30.  1P81.  and  September  30,  1982.". 

Sec.  196.  (a)  Section  4  of  the  Act  entitled 
"An  Act  making  appropriations  for  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for 
other  purposes",  approved  March  4,  191B  (33 
U.S.C.  560)  Is  amended  by  adding  at  the  end 
thereof  the  following:  "No  funds  may  be  ac- 
cepted or  ex^ended  imder  this  section  unless 
■ucb  acceptance  and  expenditure  has  been 
specifically  authorized  for  that  project  by 
law.". 

(b)  The  proviso  In  section  6  of  the  Act  en- 
titled "An  Act  authorizing  the  construction 
of  certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes"  ap- 
proved June  23,  1936  (33  U.S.C.  701h)  Is 
•mended  by  Inserting  Immediately  after  "as 
advantageous  In  the  public  interest,"  the  fol- 
lowing: "except  that  no  such  funds  may  be 
accepted  or  expended  unless  such  acceptance 
and  expenditure  has  been  specifically  au- 
thorized for  that  project  by  law". 

Sec.  190.  Section  107(b)  of  the  River  and 
Harbor  Act  of  1970  (84  Stat.  1818,  1820) ,  as 
imendMl,  Is  further  amended  by  deleting  In 


the  third  sentence  the  phrase:  "to  the  Con- 
gress not  later  than  September  30,  1979."  and 
substituting  In  lieu  thereof:  "on  the  upper 
four  Great  Lakes  and  their  connecting  chan- 
nels to  the  Congress  not  later  than  September 
30,  1979,  and  on  the  low  reach  below  Lake 
Erie  not  later  than  September  30.  1980."  Such 
section  107(b)  Is  further  amended  by  striking 
out  "$15,968,200"  and  inserting  in  lieu  there- 
of "$17,000,00(r'. 

Sec.  197.  Subsection  (b)  of  section  94  of 
the  Water  Resources  Development  Act  of  1974 
(Public  Law  9S-2S1)  is  amended  by  striking 
out  "$600,000"  and  inserting  In  lieu  thereof 
"$6,300,000". 

Sec.  198.  Subsection  (a)  of  section  92  of 
the  Water  Resources  Development  Act  of 
1974  (88  Stat.  89)  is  amended — 

(1)  by  Inserting  "(1)"  Inunediately  after 
"(a)"; 

(2)  in  the  third  sentence  thereof,  by  strik- 
ing out  "Each  installment"  and  Inserting  in 
lieu  thereof  "Except  as  provided  in  para- 
graph (2)  of  this  subsection,  each  install- 
ment"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall,  upon 
the  request  of  Saint  Bernard  Parish,  liouisl- 
ana,  modify  the  agreement  entered  Into  be- 
tween the  Secretary  and  Saint  Bernard  Par- 
ish pursuant  to  this  section  so  that  each  in- 
stallment to  be  paid  by  Saint  Bernard  Parish 
as  Its  part  of  the  non -Federal  cost  of  the  hur- 
ricane-flood protection  project  on  I  a''e 
Pontchartrain,  Louisiana,  sheill  be  one-fifti- 
eth of  the  remaining  unpaid  balance  as  set 
forth  in  such  agreement  plus  interest  on 
such  balance,  and  the  total  of  such  install- 
ments shall  be  sufficient  to  achieve  full  pay- 
ment of  such  balance,  plus  Interest,  within 
fifty  years  of  the  Initiation  of  project  con- 
struction.". 

Sec.  199.  The  last  sentence  of  subsection 
(d)  of  section  167  of  the  Water  Resources 
Development  Act  of  1976  (Public  Law  94- 
587)  Is  amended  by  striking  out  "and  1979." 
and  Inserting  In  lieu  thereof  a  comma  and 
the  following:  "1979,  1980,  and  1981.". 

Sec.  200.  (t)  Subsection  (a)  of  section  66 
of  the  Water  Resources  Development  Act  of 
1974  (Public  Law  93-251)  Is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "and  thereafter  to  maintain 
such  channel  free  of  such  trees,  roots,  silt, 
debris,  and  objects.". 

(b)  Subsection  (b)  of  section  66  of  the 
Water  Resources  Development  Act  of  1974 
(Public  Law  93-251)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Non-Federal  Interests  shall  pay  25 
per  centum  of  the  cost  of  maintaining  the 
channel  free  of  such  trees,  roots,  silt,  debris, 
and  objects.". 

Sec  201.  The  second  sentence  of  subsection 
(b)  of  section  116  of  the  River  and  Harbor 
Act  of  1970  (84  Stat.  1822)  Is  amended  to 
read  as  follows:  "The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  shall, 
before  beginning  any  operation  to  maintain 
the  channel  authorized  by  this  section,  enter 
Into  a  separate  agreement  with  the  appro- 
priate non-Pederal  interests  which  is  appli- 
cable only  to  that  operation  and  which  re- 
quires such  non-Federal  interests  to  pay  25 
per  centum  Of  the  cost  of  such  maintenance 
operation.". 

Sec.  202.  Section  62(c)  of  the  Water  Re- 
sources Development  Act  of  1974  is  amended 
by  striking  out  "$330,000"  and  inserting  in 
Ueu  thereof  "$500,000". 

Sec.  203.  Section  108(k)  of  the  Water  Re- 
sources Devrtopment  Act  of  1974  (Public  Law 
93-251)  Is  amended  by  striking  out  "$103,- 
522.000"  and  inserting  in  lieu  thereof  "$140,- 
000.000". 

Sec  204.  (a)  The  Secretary  of  the  Army, 
acting   thropgh   the  Chief  of  Engineers,  is 
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hereby  authorized  and  directed  to  cause  sur- 
veys to  be  made  at  the  following  locations 
for  fiood  control  and  allied  purposes,  and  sub- 
ject to  all  applicable  provisions  of  section 
217  of  the  Flood  Control  Act  of  1970  (Public 
Law  91-611) : 

Homochitto  and  Buffalo  Rivers.  Saint  Cath- 
erine and  Coles  Creeks,  Bayou  Pierre,  and 
other  major  tributaries  draining  into  the 
Mississippi  River  between  Bayou  Pierre  and 
the  Bufi'alo  River,  Mississippi,  to  recommend 
remedial  measures  for  flood  control,  bank 
stabilization,  sedimentation,  and  related 
purposes. 

Saint  Francis  Lake  and  Floodways  in  Point- 
sett  County,  Arkansas. 

Halifax  River,  Florida,  to  recommend  re- 
medial measures  for  improvement  of  the 
quality  of  water  and  related  land  resources 
with  particular  emphasis  on  the  feasibility 
of  modifying  impediments  interfering  with 
the  river's  flow. 

Illinois  River  In  the  vicinity  of  Hardin, 
Illinois,  to  recommend  remedial  measures  for 
bank  stabilization. 

Kuskokwln  River  at  Bethel,  Alaska,  feasi- 
bility of  erosion  control  Improvements. 

Kinnicklnnlc  River,  Milwaukee  County, 
Wisconsin,  for  flood  control  and  allied  pur- 
poses. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  study  the  sUtatlon  problems 
on  the  Mississippi  River  upstream  of  River 
Mile  327.  at  Qulncy  Bay,  Broad  Lake.  Includ- 
ing the  access  channel  thereto,  and  Triangle 
Lake  areas  located  in  the  vicinity  of  Qulncy, 
Illinois,  with  a  view  toward  determining  the 
feasibility  of  alleTiatlng  Immediate  and  long- 
term  slltatlon  problems  in  the  interest  of 
navigation,  environmental  quality,  water 
quality,  recreation,  fish  and  wildlife,  and 
other  such  water  resource  needs.  Such  study 
shall  be  conducted  in  cooperation  with  in- 
terested Federal  and  State  agencies  and  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  report  thereon  to 
the  Congress  with  his  recommendations,  to 
Include  proposed  items  of  non-Federal  coop- 
eration within  three  years  of  the  initial  fund- 
ing for  the  study. 

(c)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  conduct  a  study,  at  an  estimated  cost  of 
$135,000,  of  the  feasibility  of  redeveloping  the 
hydroelectric  capacity  of  the  Jackson  Mills 
Dam  and  the  Mines  Palls  Dam  at  Nashua. 
New  Hampshire. 

Sec.  205.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  make  studies  in 
cooperation  with  the  governments  of  the 
Trust  Territory  of  the  Pacific  Islands  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands  for  the  purposes  of  providing  plans 
for  the  development,  utilization,  and  con- 
servation of  water  and  related  land  resources 
of  such  territory  and  Commonwealth.  Such 
studies  shall  include  appropriate  considera- 
tion of  the  needs  for  fiood  protection,  wise 
use  of  flood  plain  lands,  navigation  facilities, 
hydroelectric  power  generation,  regional 
water  supply  and  waste  water  management 
facilities  systems,  general  recreation  facili- 
ties, enhancement  and  control  of  water 
quality,  enhancement  and  conservation  of 
fish  and  wildlife,  and  other  measures  for 
environmental  enhancement,  economic  and 
human  resources  development,  and  shall  be 
compatible  with  comprehensive  development 
plans  formulated  by  local  planning  agencies 
and  other  interested  Federal  agencies. 

Sec  206.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  make 
such  studies  as  may  be  necessary  to  deter- 
mine the  feasibility  of  measures  to  prevent 
and  abate  streBmbank  erosion  along  the 
Tensaw  River,  Alabama,  in  order  to  protect 
Blakeley,  Alabama,  listed  on  the  National 
Register  of  Historic  Places  from  such  erosion 
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Such  studies  shall  be  made  in  consultation 
with  the  Historic  Blakeley  Foundation.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  report  the  result 
of  such  studies  to  Congress,  together  with 
recommendations. 

Sec.  207.  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  au- 
thorized and  directed  to  undertake  a  study 
of  North  East  Texas,  Including,  but  not  lim- 
ited, to  Grayson,  Collin,  and  Denton  Coun- 
ties, to  determine  the  need  for  storage  of 
water  in  single  and  multiple -purpose  proj- 
ects required  to  meet  anticipated  demand  in 
the  region,  at  an  estimated  cost  of  $5,000,000. 
Such  study  shall  Include  consideration  of 
treatment  facilities  and  such  regional  con- 
veyance systems,  as  necessary,  and  the  inter- 
connection of  existing  and  proposed  water 
storage  projects.  The  Chief  of  Engineers  is 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  for  separable  projects  as  the  Chief 
of  Engineers  determines  appropriate.  Before 
Initiation  of  any  such  phase  I  stage,  the 
Chief  of  Engineers  shall  advise  Congress  of 
the  determination  to  do  so. 

Sec  208.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  conduct  a  survey  of  the  Buffalo  Harbor. 
New  York,  to  determine  the  feasibility  of 
navigation  improvements  to  support  the  pro- 
posed bulk  commodity  transshipment  facil- 
ity and  modifications  to  realine  the  Buffalo 
River,  New  York,  to  accommodate  passage 
and  safe  navigation  of  new  and  larger  ships 
operating  on  the  Great  Lakes  and  to  make 
recommendations  in  a  report  to  be  submitted 
to  the  Congress  within  two  years  of  the  date 
of  enactment  of  this  section. 

Sec  209.  (a)  The  Secretary  of  ths  Army, 
acting  through  the  Chief  of  Engineers,  shall 
make  a  study  of  the  possibility  of  rehabili- 
tating the  hydroelectric  potential  at  former 
Industrial  sites,  mlllraces,  and  similar  types 
of  facilities  already  constructed,  of  the  pos- 
sibility of  converting  such  sites  for  use  as 
new.  small  hydroelectric  projects,  and  of  ex- 
pediting the  licensing  of  such  projects.  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  shall  also  provide  tech- 
nical assistance  to  local  public  agencies  and 
cooperatives  In  any  such  rehabilitation  at 
sites  studied  or  qualified  for  study  under  this 
section. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section  $5,000,000  per  fiscal 
year  for  the  fiscal  years  ending  September  30. 
1979.  September  30,  1980.  and  September  30. 
1981. 

Sec  210.  Appropriations  for  any  project 
which  is  authorized  for  Initial  construction 
by  this  Act  are  authorized  for  those  fiscal 
years  which  begin  on  or  after  October   1. 

1979. 

Sec.  211.  This  Act  may  be  cited  as  the 
"Water  Resources  Development  Act  of  1978". 

Mr.  ROBERTS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  anv  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Nedzi) 
having  assumed  the  chair,  Mr.  Barnard, 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 


having  had  under  consideration  the  bill 
(H.R.  13039)  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  13059,  Water  Resources  Devel- 
opment Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 


GENERAL  LEAVE 


Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  13750,  the  Sugar  Stabilization 
Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


SUGAR  STABILIZATION  ACT 
OP  1978 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13750)  to  implement  the 
International  Sugar  Agreement  between 
the  United  States  and  foreign  countries; 
to  protect  the  welfare  of  consumers  of 
sugar  and  those  engaged  in  the  domestic 
sugar-producing  industry;  to  promote 
the  export  trade  of  the  United  States; 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  ( Mr.  de  la  Garza)  . 

The  motion  was  agreed  to. 

IN   THE   COMMrrrEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13750,  with 
Mr.  Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Pursuant  to  the  rule,  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  will  be 
recognized  for  30  minutes,  the  gentleman 
from  Colorado  (Mr.  Johnson)  will  be 
recognized  for  30  minutes,  the  gentleman 
from  Ohio  (Mr.  Vanik)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Wisconsin  (Mr.  Steicer)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  American  people 


regard  sugar  as  a  necessary  and  vital 
commodity  as  expressed  by  the  level  of 
sugar  consumption.  Coagnes  has  loog 
recognized  the  need  for  mnJntjining  a 
viable  domestic  sugar  industry.  However, 
the  economically  distressed  domestic 
sugar  producers  in  the  United  States  are 
at  the  end  of  their  rope. 

In  the  intervening  4  years  since  the 
old  Sugar  Act  was  allowed  to  expire,  we 
have  experienced  an  acute  global  short- 
age which  sent  sugar  prices  soaring 
toward  60  cents  a  pound  in  the  winter  of 
1974  and  then  a  growing  surplus  which 
caused  them  to  fall  as  quickly  as  they 
had  risen.  While  the  excess! veness  of  the 
1974  prices  impressed  itself  in  the  minds 
and  pocketbooks  of  Americans,  it  was, 
fortunately,  short-lived.  The  disastrous 
lows  which  followed,  on  the  other  hand, 
have  proved  much  more  enduring. 

Sugar  has  been  exported  to  the  United 
States  from  foreign  sugar  producing 
countries  in  such  great  amounts  that 
they  have  depressed  domestic  prices  to 
the  point  where  most  domestic  produc- 
ers lose  money  on  every  pound  of 
sugar  cane  and  sugar  beets  they  produce. 
Furthermore,  these  same  pressures  have 
resulted  in  the  closing  of  a  number  of 
processing  facilities  upon  which  produc- 
ers depend,  thereby  reducing  badly 
needed  employment  opportunities.  If  this 
situation  were  allowed  to  continue,  the 
collapse  of  the  U.S.  sugar  industry  would 
be  inevitable. 

Domestically,  if  sugar  producers  are 
allowed  to  be  driven  out  of  business, 
eroding  our  vital  production  base,  we 
must  then  look  to  foreign  nations  for 
increasing  supplies  of  sugar  to  meet  con- 
sumer demand.  For  every  pound  of  U.S. 
sugar  bought,  the  money  remains  in  this 
country  and  benefits  the  economy.  If, 
on  the  other  hand,  we  must  turn  else- 
where, we  would  not  only  worsen  our 
balance  of  payments  deficit,  but  would 
put  ourselves  increasingly  at  the  mercy 
of  foreign  suppliers  to  pay  whatever 
price  they  choose  to  extract. 

As  one  of  the  world's  largest  and  most 
important  sugar  consuming  and  import- 
ing nations,  the  continued  survival  and 
viability  of  our  own  sugar  industry  and 
the  stability  of  the  global  market  are 
clearly  in  our  best  interest. 

H.R.  13750  provides  a  modest  protec- 
tion to  sugar  producers  through  a  price 
objective  for  the  1978  sugar  supply  year 
of  16  cents  per  pound.  It  represents  a 
compromise.  While  it  may  cover  the  cost 
of  production  for  producers  in  certain 
parts  of  the  United  States,  it  is  below 
the  cost  of  production  for  producers  in 
other  parts  of  the  United  States  and  is 
a  concession  made  in  an  attempt  to 
obtain  a  sugar  bill  which  will  be  accept- 
able to  the  Congress. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Washington  (Mr.  Foley),  chairman  of 
the  full  committee. 

Mr.  FOLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  bill,  H.R.  13750,  as  re- 
ported by  the  House  Committee  on  Agri- 
culture. This  legislation  would  Implement 
the  International  Sugar  Agreement  and 
protect  the  welfare  of  both  farmers  and 
consumers  by  assuring  a  viable  sugar 
industry  in  the  United  States. 


32918 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1978 


The  United  States  produces  only  about 
one-half  of  the  sugar  required  for  domes- 
tic consumption  and  imports  the  balance 
of  its  needs.  In  1977,  the  dollar  value  of 
sugar  imports  amounted  to  over  $1  bil- 
lion. Failure  of  the  domestic  industry 
would  add  substantially  to  the  negative 
blance  of  payments  and  contribute  sig- 
nificantly to  Inflationary  pressures. 

Throughout  the  40-year  history  of  the 
old  Sugar  Act,  we  were  assured  of  a 
healthy  indigenous  production  base,  ade- 
quate levels  of  sugar  from  foreign  sup- 
pliers, and  stable  prices  (well  below  what 
is  paid  in  most  other  developed  nations) . 

The  yearly  average  New  York  market 
price  for  raw  sugar  was  2.78  cents  per 
pound  in  1940  and  increased  gradually 
until  1973  when  it  was  10.30  cents  per 
pound.  Only  three  times  between  1940 
and  1973  did  the  average  yearly  price 
change  more  than  1  cent  per  pound.  Since 
the  demise  of  the  act  in  1974,  however, 
and  our  subsequent  return  to  the  free 
world  market  for  a  major  part  of  our 
sugar,  we  have  continually  been  prey  to 
the  wild  and  cyclical  fluctuations  charac- 
teristic of  the  world  market  and,  in  the 
absence  of  legislation,  are  likely  to  re- 
main so.  The  1974  season's  high  price 
shot  up  to  65.50  cents  per  pound.  By  1976, 
the  season  average  price  had  declined  to 
13.31  cents  per  pound  with  a  season  low 
price  of  7  cents  per  pound.  The  variation 
between  1973  and  1974  average  prices 
exceeded  the  1940-73  total  variation  by 
more  than  50  percent.  This  extreme  price 
fluctuation  hurt  consumers  in  1974-75 
and  has  hurt  producers  since. 

International  trade  in  sugar  amounts 
to  only  one-fourth  of  world  production 
and  half  of  the  sugar  entering  world 
trade  is  subject  to  Government  control 
on  price  or  supply.  The  world  free  trade 
of  sugar  is  for  the  most  part  a  residual 
market.  This  makes  world  market  prices 
for  sugar  extremely  volatile  and  easily 
susceptible  to  roUercoaster  movements 
In  price. 

As  excess  stocks  of  sugar  have  con- 
tinued to  mount  worldwide  in  the  wake 
of  a  series  of  record  crops,  increasing 
amounts  of  foreign  sugar  have  been  ex- 
ported to  the  United  States  and  have  de- 
pressed domestic  prices  to  the  point 
where  most  domestic  producers  lose 
money  on  every  pound  of  sugarcane  and 
sugar  beets  they  produce.  These  same 
pressures  have  resulted  in  the  closing  of 
a  number  of  processing  facilities  upon 
which  producers  depend,  thereby  reduc- 
ing badly  needed  employment  opportuni- 
ties and  foreclosing  the  opportunity  for 
sugar  production  in  that  area.  If  this 
situation  is  allowed  to  continue,  the  col- 
lapse of  the  U.S.  sugar  industry  will  be 
inevitable. 

Congress  afiQrmed  the  seriousness  of 
the  economic  crisis  facing  the  domestic 
sugar  Industry  by  requiring  the  Secre- 
tary of  Agriculture  to  imdertake  needed 
actions  to  support  the  price  of  sugar  as 
a  part  of  the  1977  omnibus  farm  bill. 
However.  USDA's  efforts  to  implement 
congressional  intent  were  long  in  com- 
ing. As  large  quantities  of  sugar  con- 
tinued to  enter  the  United  States  dis- 
placing U.S.  production,  thousands  of 
tons  of  domestic  sugar  were  put  under 
loan,  where  they  remain,  contributing 


substantially  to  the  buildup  of  excess 
stocks. 

Recognizing  these  considerations,  I 
firmly  believe  that  the  legislation  re- 
ported by  the  Committee  on  Agriculture 
mandating  a  comprehensive  sugar  pol- 
icy and  program  is  sorely  needed. 

Title  I  of  H.R.  13750  would  provide  the 
President  with  legislative  authority  to 
implement  the  International  Sugar 
Agreement  once  the  agreement  is  rati- 
fied by  the  Senate,  including  authority 
to  limit  entry  of  sugar  from  non-member 
countries  or  areas,  prohibit  the  entry  of 
sugar  without  documentation  required 
by  the  International  Sugar  Agreement 
and  require  the  keeping  of  relevant  rec- 
ords and  the  making  of  relevant  reports. 

The  agreement  is  designed  to  reduce 
the  extreme  fluctuations  which  have  oc- 
curred in  the  past  by  holding  sugar  prices 
within  an  11-12-cent  range  for  the  next 
5  years.  U.S.  participation  in  the  agree- 
ment is  essential  if  it  is  to  be  successful, 
and  there  is  little  controversy  concern- 
ing these  provisions. 

The  Committee  on  Ways  and  Means 
has  adopted  &  substitute  for  title  I  which 
contains  the  substance  of  the  bill  as  re- 
ported by  the  Agriculture  Committee 
with  a  few  technical  changes.  Agreement 
should  be  reached  on  these  without  pro- 
tracted discussion. 

Title  II  of  H.R.  13750  sets  forth  the 
price  at  which  sugar  would  be  supported 
in  the  United  States  and  the  method  of 
accomplishing  this  support.  On  these  is- 
sues there  are  substantive  differences 
between  the  provisions  of  the  bill  re- 
ported by  the  Agriculture  Committee  and 
the  substitute  amendment  recommended 
by  the  Ways  and  Means  Committee. 

The  Agriculture  Committee  bill  pro- 
vides a  modest  protection  to  sugar  pro- 
ducers through  a  price  objective  for  the 
1978  sugar  supply  year  of  16  cents  per 
pound.  This  figure  represents  a  com- 
promise and,  in  view  of  the  Agriculture 
Committee,  is  necessary  to  maintain  the 
domestic  sugar  industry  at  approximate- 
ly its  current  level  of  production.  More- 
over, while  this  price  objective  may  be 
adequate  for  meeting  the  needs  of  the 
most  cost-rfflcient  producers  in  the 
United  States,  it  remains  well  below  the 
cost  of  production  for  the  vast  majority. 

The  USDA  has  estimated  that  the 
average  cost  of  production  in  the  United 
States  is  about  Ib.i  cents  per  pound. 
However,  as  reflected  in  a  letter  from 
the  Comptroller  General  to  the  Ways 
and  Means  Committee  dated  September 
1,  1978,  this  estimate  is  not  based  on 
accurate  current  data  regarding  the  cost 
of  production.  The  USDA  figures  are 
based  on  data  for  the  1969-71  sugarcane 
crops  and  the  1976-77  sugar  beet  crops 
projected  to  a  current  date.  These  esti- 
mated costs,  however,  are  far  from  uni- 
form across  the  country.  USDA's  esti- 
mate of  sugar  beet  per  pound  produc- 
tion costs  in  Texas  and  Utah  (approxi- 
mately 17.5  cents  per  pound)  are,  on 
the  average,  almost  50  percent  higher 
than  in  Michigan  where  the  projected 
cost  is  approximately  13.5  cents  per 
pound.  Their  projected  cost  of  produc- 
tion for  sugarcane  ranges  from  14.4 
cents  in  Florida  to  17.5  cents  per  pound 
in  Louisiana, 


The  committee  has  been  supplied  with 
testimony  and  data  which  estimate  the 
average  production  cost  at  a  higher  fig- 
ure than  supplied  by  USDA.  For  example, 
estimates  made  for  their  respective 
States  by  the  University  of  Florida  and 
Louisiana  State  University,  based  on 
much  more  current  data  than  used  by 
USDA  were  substantially  higher  than 
USDA's.  Under  the  circimistances,  it  is 
the  committee's  view  that  16  cents  per 
pound  is  necessary  as  a  price  objective 
to  assure  the  survival  of  the  domestic 
industry  at  approximately  its  current 
level  and  to  protect  U.S.  consumers  from 
becoming  even  more  dependent  on  im- 
ported sugar  as  a  source  of  sweeteners. 

The  Agriculture  Committee  bill  pro- 
vides for  the  price  objective  to  be  ad- 
justed semiannually  beginning  October 
1,  1979,  for  changes  in  the  parity  and 
Wholesale  Price  Indexes.  These  factors, 
which  were  used  for  years  under  the  old 
Sugar  Act  in  making  adjustments  in  the 
price  objective,  continue  to  provide  the 
truest  gage  of  costs  incurred  generally 
by  sugar  producers.  If  this  feature  is  not 
retained,  any  price  objective  agreed  on 
will  be  quickly  diluted  by  inflation  and 
shortly  become  meaningless. 

Approximately  40  percent  of  the  cost  of 
production  of  sugar  depends  on  labor 
costs.  It  is  projected  by  the  committee 
that  the  increase  in  labor  costs  resulting 
from  the  adjustments  in  title  III  of  the 
bill  would  have  the  effect  of  adding  0.4  to 
0.5  cents  per  pound  for  each  year  the  bill 
is  in  effect.  Unless  an  adjustment  for 
increased  costs  of  production  in  sugar 
legislation  is  made,  the  sugar  producers 
will  be  faced  with  an  ever  increasing 
cost-price  squeeee. 

The  Ways  and  Means  Committee 
amendments  provide  for  no  adjustments 
in  the  price  objective  but  rely  solely  on 
vague  assurances  of  the  Department  of 
Agriculture  that  it  would  assist  sugar 
producers  in  future  years  through  sup- 
plemental sugar  payments.  In  testimony 
before  the  Ways  and  Means  Committee 
it  was  stated  that  no  payments,  however, 
are  contemplated  until  October  1980,  be- 
cause the  Department  would  use  as  a 
base  for  calculating  its  adjustments  a 
price  of  14.05  cents  per  pound  and  not 
the  price  objective  of  the  bill. 

Under  the  Agriculture  Committee  bill 
the  price  objective  would  be  achieved 
through  prices  received  by  producers  in 
the  marketplace  and  not.  as  in  the  bill 
reported  by  the  Ways  and  Means  Com- 
mittee, in  part  through  payments  bv  the 
Government.  While  it  is  true  that  any 
marketplace  would  be  paid  by  con- 
sumers, this  expense  would  be  offset  by 
higher  receipts  from  fees  on  imported 
sugar  which,  it  is  anticipated  would 
amount  to  some  $2  billion  through  the  5- 
year  period  of  the  bill. 

Many  assertions  have  been  made  that 
the  Agriculture  Committee  bill  is  much 
more  inflationary  than  the  Ways  and 
Means  Committee  bill.  This  simply  is  not 
so.  To  begin  with  we  are  told  by  the  De- 
partment of  Agriculture  that  the  cost  of 
sweeteners  is  a  very  small  portion  of 
the  Consumer  Price  Index.  The  USDA 
states  that  food  prices  constitute  only 
about  17.7  percent  of  the  total  cost  of 
living  and  that  even  signiflcant  changes 
in  the  price  of  one  or  two  food  items  have 
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a  relatively  small  impact  on  the  total 
cost  of  living.  This  is  a  quote  from  a 
USDA  briefing  paper  of  September  25, 
1978. 

The  Agriculture  Committee  bill,'  how- 
ever, does  not  cause  any  significant 
changes  in  the  price  of  sugar.  It  would 
increase  the  price  less  than  1.3  cents  a 
pound  for  the  1978  crop  above  the  price 
support  level  required  under  current  law. 
Sugar  and  sweeteners  represent  only  2.8 
percent  of  the  Consumer  Price  Index  for 
food  and  about  one-half  a  percent  of  the 
total  Consumer  Price  Index.  The  Con- 
gressional Budget  OflBce,  estimates  that 
the  Agriculture  Committee  bill  will  re- 
sult in  an  increase  in  the  Consumer  Price 
Index  of  three  hundredths  of  1  percent 
in  1979  and,  at  the  end  of  the  5-year  pe- 
riod of  the  bill  thirteen-hundreths  of  1 
percent.  Most  sugar  is  used  in  processed 
foods  where  it  forms  a  very  small  part  of 
the  total  retail  cost.  It  is  not  at  all  cer- 
tain, in  fact,  that  any  increase  in  the 
price  of  sugar  will,  in  fact,  be  passed  on 
to  consumers. 

While  admittedly  the  effect  of  the 
Ways  and  Means  Committee  bill  is  less 
on  the  Consumer  Price  Index,  it  has 
other  inflationary  aspects  not  present  in 
the  Agriculture  Committee  bill.  The  Con- 
gressional Budget  Office  estimates  that 
enactment  of  the  agriculture  bill  should 
resiilt  in  a  net  reduction  of  Government 
outlays  in  fiscal  year  1979  of  $540  mil- 
lion, largely  because  increased  sugar 
prices  should  induce  repayment  of  out- 
standing price  support  loans,  and  in  in- 
creased revenues  from  import  fees  in  fis- 
cal years  1980  through  1983  in  the 
amount  of  $1,685  million.  CBO  estimates 
that  the  Ways  and  Means  Committee 
amendments  should  result  in  a  net  de- 
crease of  Government  outlays  for  fiscal 
year  1979  in  the  amount  of  $275  million 
because  of  repayment  of  price  support 
loans  and  in  increased  revenues  in  fiscal 
years  1980-1983  from  import  fees  in  the 
amount  of  $140  million,  less  than  one- 
tenth  of  the  revenues  resulting  from  the 
Agriculture  Committee  bill.  CBO  has  not, 
however,  included  in  its  estimate  the  cost 
of  Government  payments  that  would  be 
made  in  the  Ways  and  Means  Committee . 
bill  were  enacted.  According  to  CBO,' 
each  1-cent-per-pound  payment  would 
result  in  increased  Government  costs  in 
the  amount  of  $129  million  per  year. 

The  Agriculture  Committee  bill,  in 
brief,  is  not  unduly  inflationary- — no 
more  so  than  the  alternatives  before  the 
House.  It  is  the  best  bill  before  the  House 
because  it  will  do  the  best  job  of  preserv- 
ing efficient  domestic  producers  and  as- 
suring the  continuation  of  a  sound  do- 
mestic industry.  The  alternative  under 
consideration  surely  will  result  in  the 
phasing  out  of  part  of  our  industry  and 
a  greater  reliance  on  imported  sugar — 
contributing  to  our  balance-of -payments 
deficit  and  to  further  inflationary  pres- 
sures. 

Finally,  title  II  of  H.R.  13750,  as  re- 
ported by  the  Agriculture  Committee, 
provides  for  the  price  objective  to  be 
achieved  through  the  imposition  of  man- 
datory quotas  and  import  fees  when  the 
world  price  is  below  the  price  objective; 
whereas,  the  Ways  and  Means  Commit- 
tee provides  for  the  price  objective  to  be 
achieved  through  fees  with  residual  au- 


thority for  the  administration  to  impose 
quotas  if  deemed  necessary.  The  Agricul- 
ture Committee  believes  that  the  use  of 
mandatory  quotas  is  the  only  certain  way 
to  assure  achievement  of  the  price 
objective. 

Little  sugar  is  traded  in  world  mar- 
kets at  its  true  cost  of  production.  The 
"free  market"  tends  to  be  a  residual  mar- 
ket in  which  sugar  is  priced  arbitrarily 
and  without  relation  to  its  cost  to  the 
producer.  At  the  present  time,  it  is  esti- 
mated that  virtually  all  sugar  traded  in 
the  "free  market"  is  subsidized.  As  a 
result,  the  imposition  of  an  additional 
duty  may  simply  cause  producers  to  lower 
their  prices — thus  duties  may  never  be 
effective,  but  may  simply  chase  the  price 
of  sugar  downward,  defeating  the  pur- 
poses of  the  ISA  and  of  our  domestic 
sugar  program.  Further,  the  fees  would 
be  adjusted  only  on  a  quarterly  basis  and 
if  there  were  disruptions  through  large 
imports  within  a  quarter,  the  fees  would 
not  adequately  protect  the  domestic  mar- 
ket without  the  assistance  of  a  quota 
mechanism. 

Title  III  of  the  Agriculture  Committee 
bill  contains  the  labor  provisions  of  the 
act  to  protect  fleld  workers  engaged  in 
the  production  of  sugarcane  and  sugar 
beets.  The  amendment  specifies  mini- 
mum wages  for  field  workers.  This  mini- 
mum, higher  than  prevailing  rates  in 
many  parts  of  the  United  States,  was 
considered  in  our  determination  of  the 
16-cent  price  objective.  It  also  estab- 
lishes for  the  first  time  protective  meas- 
ures not  previously  contained  in  sugar 
legislation.  It  provides  protection  for 
workers  against  discriminatory  practices 
by  producers  and  against  excessive 
charges  for  goods  and  services  suppUed 
by  producers,  as  well  as  assuring  that 
workers  are  covered  by  workmen's  com- 
pensation. Finally,  it  makes  judicial 
remedies,  similar  to  those  contained  in 
the  Fair  Labor  Standards  Act,  available 
in  the  event  of  violations  of  any  of  the 
labor  provisions. 

The  labor  sections  are  patterned  after 
provisions  which  were  included  in  the 
Sugar  Act  Amendments  of  1974,  but 
which  failed  of  enactment.  These  pro- 
visions have  the  support  of  representa- 
tives of  the  domestic  sugar  industry  and 
of  interested  labor  unions  and  in  the 
committee's  view  should  insure  fair 
wages  and  sound  working  conditions  for 
sugar  field  workers. 

The  Agriculture  Committee  bill  also 
contains  a  number  of  technical  pro- 
visions designed  to  implement  the  other 
provisions  of  the  act.  The  Ways  and 
Means  Committee  recommended  a  num- 
ber of  amendments  to  title  III  which  do 
not  change  the  substance  of  the  bill  re- 
ported by  the  Agriculture  Committee  and 
on  which  agreement  should  be  easily 
reached  in  the  House. 

Mr.  Chairman,  the  agriculture  bill  is 
a  sound  bill  which  is  not  unduly  infla- 
tionary. Furthermore,  it  is  the  best  bill 
now  before  the  House  because  it  will  do 
the  best  job  of  preserving  eCQcient  do- 
mestic producers,  a  goal  which  is  in  the 
interests  of  consumers  and  the  general 
economy.  I  urge  the  Members  to  vote  in 
support  of  this  measure. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 


man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  production  of  sugar 
in  the  United  States  is  important  as  a 
food  source  which  provides  50  percent  of 
our  sugar  needs  and  as  a  contributor  to 
domestic  employment  and  economic 
growth. 

While  they  have  been  oflScially  recog- 
nized as  the  most  physically  efficient 
producers  of  sugar  in  the  world,  Ameri- 
can farmers  carmot  produce  the  com- 
modity as  cheaply  as  their  foreign  coun- 
terparts. The  reasons  are  simple:  Ameri- 
cans have  high  standards  of  living,  and 
the  cost  of  labor  is  expensive.  In  addi- 
tion to  the  cost  of  labor  and  other  items 
Uke  fuel  and  fertilizer,  American  farm- 
ers also  must  comply  with  Federal  regu- 
lations governing  the  use  of  pesticides 
and  other  farm  chemicals  for  the  pro- 
tection of  pubUc  health  and  welfare. 
Compliance  with  such  reg\ilations  is 
costly. 

On  four  occasions  in  the  last  19 
months,  the  Government  has  apprised 
the  President  of  the  injurious  and  unfair 
competition  U.S.  producers  face  from 
imports  of  sugar  that  are  priced  below 
domestic  costs  of  production.' 

Sugar  producers  are  not  the  only 
American  businessmen  to  face  the  di- 
lemma of  unreasonable  competition  from 
imports.  In  fact,  the  President  and  his 
administration  have  not  hesitated  to 
impose  import  quotas  or  fees  aimed  at 
helping  numerous  other  American  in- 
dustries to  cope  with  this  problem. 

For  example,  in  1977,  the  administra- 
tion took  action  to  establish  a  trigger 
pricing  mechanism  that  sets  minimum 
prices  for  imported  steel  so  that  such 
imports  are  prevented  from  imderselling 
American  steel.  Also,  the  administration 
initiated  long-term  plans  to  roll  back  im- 
ports of  nonrubber  footwear  from  Korea 
and  China  and  imports  of  Japanese  color 
TV  sets.  The  administration  also  decided 
to  continue  existing  restrictions  on  im- 
ports of  cotton,  cotton  products,  peanuts, 
dairy  products,  and  cotton,  wool,  and 
manmade  fiber  textiles  and  apparel.  Im- 
port relief,  largely  in  the  form  of  anti- 
dumping or  countervailing  duties  was 
imposed  by  the  Government  for  U.S. 
manufacturers  of  dinnerware,  ball  bear- 
ings, melamine  (a  plastic),  swimming 
pools,  parts  for  paving  equipment,  pres- 
sure sensitive  tape,  inedible  gelatin,  scis- 
sors and  shears,  cotton  yam,  nuts,  bolts 
and  cap.  screws,  handbags  and  un- 
wr ought  zinc. 

While  other  American  industries  as  be- 
leaguered by  unfair  import  competition 
as  sugar  were  receiving  the  support  of 
the  administration  to  make  imports  more 
competitive  with  U.S.  products,  the  best 
the  White  House  was  willing  to  propose 


'  "Pour  occasions":  Mar.  1S77  TTSITC  Sugar 
Report  to  the  President  that  Imports  are  a 
cause  of  serious  Injury  to  the  domestic  In- 
dustry; April  1978  USITC  Sugar  Report  to  the 
President  that  Imports  are  Interfering  with 
the  price  support  goals  (13.Sr)  of  the  de  la 
Oarza  loan  program:  Summer  197B  Treasury 
Dept.  finding  that  EC  sugar  Imports  are 
being  dumped  on  U.S.  market  &  Imposition 
of  counterralUng  duty;  Sept.  1978  USITC  re- 
ports there  Is  Indication  of  injury  to  domestic 
Industry  caused  by  dumping  of  Imports  from 
Belgium.  Prance,  and  West  Oermany. 
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for  the  sugar  industry  was  a  not  too 
helpful  suggestion  to  subsidize  the  in- 
comes of  domestic  producers  with  Fed- 
eral tax  dollars.  This  interim  payments 
program  was  superseded  by  congressional 
action  which  created  a  sugar  program 
for  the  1977  and  1978  crop  years.  But,  as 
the  House  Committee  on  Agriculture 
pointed  out,  the  administration  "efforts 
to  implement  congressional  intent  were 
long  in  coming  and  then  so  feebly  begun 
as  to  be  largely  ineffectual." 

THE  NEED  FOR  SUGAR  LEGISLATION 

In  its  sugar  report  to  the  President  in 
April,  the  U.S.  International  Trade  Com- 
mission noted  that  without  improvement 
in  market  conditions,  a  large  percentage 
of  domestic  sugar  producers  will  be  un- 
able to  remain  in  business.  Why  should 
we  be  concerned?  We  should  be  con- 
cerned because  sugar  production  makes 
an  important  contribution  to  the  eco- 
nomic vitality  of  this  Nation,  and  the 
alternatives  if  the  industry  collapses  are 
not  pleasing. 

There  are  some  19,300  beet  and  cane 
sugar  producers  in  this  country  and 
dozens  of  companies  involved  in  the  proc- 
essing, milling,  and  refining  of  sugar.  It 
only  takes  a  fraction  of  these  producers 
and  companies  to  fail  to  bring  the  entire 
American  sugar  industry  toppling  over 
like  dominoes.  If  an  adequate  volume  of 
sugar  production  is  not  maintained, 
proccessors  will  not  be  able  to  remain  in 
operation  and  should  they  be  forced  to 
close  down,  the  market  for  all  growers 
will  be  eliminated.  Lost  wHl  be  the  yearly 
multibillion  dollar  contribution  the  sugar 
industry  makes  to  the  Nation's  economy 
($10.5  biUion  in  1977) .  Job  layoffs  by  the 
tens  of  thousands  will  occur  among  those 
Americans  who  together  earn  more  than 
$400  million  annually  on  sugar  farms  and 
in  sugar  processing,  milling,  and  refining 
plants.  Studies  have  shown  that  for  un- 
employed workers  and  failed  producers, 
the  resulting  costs  of  unemployment 
compensation,  welfare  benefits,  food 
stamps,  losses  to  the  Federal  Treasury 
in  tax  revenues,  and  defaults  on  out- 
standing federally  insured  or  guaranteed 
farm  loans  would  exceed  the  cost  of  the 
sugar  legislation  before  us  today. 

Also  at  stake  is  the  future  of  the  corn 
sweetener  industry,  which  faces  the  same 
problem  as  the  sugar  industry — unfair 
competition  from  sugar  imported  into 
the  United  States  at  below  domestic 
costs  of  production.  H.R.  13750,  as 
reported  by  the  House  Committee  on 
Agriculture,  is  supported  by  both  the 
National  Corn  Growers  Association  and 
the  Com  Refiners  Association,  Inc. 

Equally  Important,  should  the  sugar 
and  com  sweetener  Industries  fail  in  this 
country,  the  American  consumer  will  be 
sentenced  to  total  dependency  on  the 
most  volatile  segment  of  world  trade  to 
meet  his  sweetener  needs. 

About  85  percent  of  world  sugar  out- 
put is  traded  among  countries  under 
protective  arrangements  to  assure  reli- 
able, adequate  supplies.  The  remaining 
15  percent,  or  the  residual  market,  com- 
prises whatever  sugar  is  left  over  to 
trade  after  commitments  have  been  met 
under  the  protective  arrangements.  In 
times  of  surplus,  this  might  mean  a  lot 
of  sugar  is  available  in  the  residual  mar- 
ket; in  times  of  shortage,  there  may  be 


very  little.  Since  the  expiration  of  the 
Sugar  Act  in  1974,  American  consumers 
have  had  to  rely  on  the  residual  market 
to  meet  about  half  of  their  sugar  needs. 
Consequently,  we  had  66  cents  sugar  in 
1975,  when  residual  supplies  were  short; 
and  6  cents  sugar  this  year  when  residual 
supplies  have  been  high. 

The  price  pendulum  in  the  residual 
market  swings  with  fluctuations  in  sup- 
ply and  will  not  keep  still.  In  fact,  it  may 
very  well  be  ready  to  swing  back  in  the 
direction  of  high  sugar  prices.  In  May 
1978,  the  Ftoreign  Agriculture  Service 
reported  world  sugar  supplies  and 
demand  will  reach  equilibrium  in  1980. 
If  our  domestic  industry  is  not  main- 
tained, supplies  of  sugar  for  world  con- 
sumption will  be  decreased  by  6  million 
tons.  Tliis  will  result  in  dramatically 
higher  prices  for  sugar  and  especially  in 
the  United  States  where  consumers  will 
by  that  time  be  totally  dependent  on 
residual  foreign  supplies. 

Imported  sugar  currently  contributes 
$1  billion  annually  to  the  U.S.  trade 
deficit.  Who  knows  by  how  much  that 
figure  will  increase,  contributing  to 
further  devaluation  of  the  dollar,  if  we 
are  forced  to  rely  totally  on  imports  to 
meet  our  needs? 

Although  the  United  States  is  a  par- 
ticipant in  the  International  Sugar 
Agreement  which  seeks  to  stabilize  world 
market  prices  of  sugar  at  a  median  range 
of  between  15  and  19  cents  per  pound, 
raw  value  i  exclusive  of  additional 
charg3s  of  25  cents  for  insurance  and 
transportation  to  the  United  States), 
international  commodity  agreements 
have  not  worked  historically.  In  the  case 
of  the  ISA,  many  people,  myself  included, 
feel  the  chancss  of  success  are  not  great, 
largely  because  the  world's  largest  pro- 
ducer of  sugar,  the  EEC.  is  not  a  par- 
ticipant in  the  agreement.  Neither  for 
that  matter  is  the  Dominican  Republic, 
cne  of  the  largest  exporters  of  sugar. 

Tne  United  States  is  virtually  the  only 
major  importer  of  sugar  with  no  long- 
term  policy  to  protect  domestic  produc- 
ers and  consumers  from  the  price  fri- 
volity of  the  residual  market.  It  is  imper- 
ative this  House  consider  legislation 
which  will  protect  both  producers  and 
consumers  by  providing  them  with  re- 
liable and  reasonably  priced  supplies  of 
sugar. 

THE    SUGAH    stabilization    act    of    1978 

Tho33  of  U3  on  the  Ag  Committee  who 
drafted  H.R.  13750  are  aware  our  good 
friends  and  colleagues  on  the  Wavs  and 
Means  Committee  have  reported  their 
own  version  of  the  bill.  Both  versions 
contain  provisions  which  make  possible 
US.  participation  in  the  International 
Sugar  Agreement:  establish  a  domestic 
sugar  program;  and  set  farm  wage 
standards  for  sugar  workers. 

Although  essentially  identical  in  other 
respects,  the  big  difference  between 
theirs  and  ours  is  the  proposed  program 
for  domestic  sugar  producers.  The  intent 
of  both  versions  is  to  preserve  the  Na- 
tion's abihty  to  produce  part  of  its  own 
sugar  supply  and  to  help  protect  both 
farmers  and  consumers  by  providing 
adequate,  reliable  supplies  of  sugar  at 
fair  prices.  Both  bills  seek  to  maintam 
the  domestic  industry  by  increasing  the 
price  of  imported  sugar  to  make  it  com- 


petitive with  domestic  supplies  of  sugar. 

The  Ag  Committee  proposes  to  accom- 
plish this  by  restricting  imports  of  sugar 
to  the  amount  necessary  to  fill  the  gap 
between  domestic  production  and  de- 
mand. With  supply  and  demand  in  better 
balance,  the  price  of  sugar  imports  would 
rise,  promoting  a  competitive  atmosphere 
among  them  and  domestic  supplies  of 
sugar  and  corn  sweeteners.  A  backup 
system  of  fees  would  be  available  for  use 
in  the  event  the  quotas  did  not  cause 
adequate  increases  in  the  price  of  im- 
ported sugar.  Quotas  are  preferable  to 
fees  for  several  reasons:  They  assure 
ample  supplies  and  are  easy  to  determine, 
because  it  is  relatively  simple  to  figure 
consumption  and  domestic  production. 
Quotas  are  more  fair,  so  testified  many 
U.S.  sugar  producers  and  the  exporting 
associations  of  17  countries  before  the 
U.S.  International  Trade  Commission 
during  its  investigation  of  sugar.  Quotas 
accommodate  both  the  domestic  industry 
and  foreign  exporting  nations,  allowing 
the  latter  to  also  benefit  from  stable 
prices.  Quotas  Were  used  in  the  Sugar 
Acts  for  more  than  40  years.  There  is 
no  reason  for  the  administration  to  ob- 
ject to  the  use  of  quotas  in  light  of  its 
willingness  to  use  them  to  assist  so  many 
other  American  industries  faced  with 
import  competition. 

Also,  under  the  Ag  Committee  version 
of  the  bill,  to  safeguard  consumers,  all 
import  restrictions  could  be  readjusted 
or  suspended  entirely  in  the  event  of 
shortfalls  in  supply  or  if  the  price  of  im- 
ported sugar  rises  above  the  "price  ob- 
jective" of  the  legislation.  The  Ag  Com- 
mittee proposes  no  payments  or  sub- 
sidies to  producers  under  the  legislation. 

In  contrast,  the  Ways  and  Means 
Committee  proposes  to  assist  the  domes- 
tic industry-  through  the  imposition  of 
import  fees  and  subsidy  payments  to 
producers.  Unfortunately,  the  Ways  and 
Means  proposal  can  mean  only  lingering 
but  certain  death  for  sugar  producers,  in 
addition  to  increases  in  unemployment, 
increases  in  the  Federal  budget  and 
trade  deficits,  and — sugar  prices  for  con- 
rumers  will  be  higher  than  they  would 
have  been  had  the  House  agreed  to  the 
proposal  drafted  by  the  Agriculture 
Committee. 

First.  The  Ways  and  Means  proposal  if 
enacted  will,  nevertheless,  result  in  the 
destruction  of  the  sugar  industry  be- 
cause the  price  objective  in  the  Ways  and 
Means  bill  is  below  the  cost  of  produc- 
tion. Even  the  Ag  Committee  version  of 
the  bill  is  barely  adequate  with  a  16- 
cent  price  objective.  According  to  the 
Department  of  Agriculture,  at  60  percent 
of  parity — currently  about  17  cents — 
the  price  of  sugar  would  cover  the  costs 
of  production  for  only  about  70  percent 
of  domestic  producers.  Obviously,  the 
Ways  and  Means  price  objective  of  15 
cents  is  far  too  low. 

Second.  Although  their  collapse  would 
be  imminent,  domestic  producers  would 
possibly  "linger  on"  under  the  system  of 
import  fees  and  subsidies  proposed  in  the 
Ways  and  Means  bill.  But  this  would  not 
save  the  industry  and  it  would  be  very 
costly  to  the  Government,  increasing 
both  the  budget  and  trade  deficits. 
Under  a  system  of  import  fees,  imported 
sugar  can  continue  to  flow  into  the 
United  States  while  producers  rely  on 
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subsidy  payments  imder  the  Ways  and 
Means  proposal.  Consequently,  market 
prices  will  deteriorate  further,  causing 
greater  need  for  more  subsidies  to  the 
domestic  industry. 

Third.  Once  the  industry  takes  its  last 
dying  breath  and  collapses  under  the 
Ways  and  Means  bill,  not  only  will  the 
taxpayer  have  needlessly  paid  for  sub- 
sidies, but  also  as  a  consumer  he  will 
be  faced  with  the  specter  of  the  unem- 
ployment of  sugar  workers;  increases  in 
the  cost  of  other  farm  programs  as  for- 
mer sugar  growers  divert  to  producing 
crops  already  in  surplus,  further  de- 
pressing farm  prices  and  increasing  the 
cost  of  deficiency  payments;  increases  in 
the  Federal  trade  deficit  by  at  least  $1.5 
billion— the  1977  farm  value  of  the  raw 
beet,  cane,  and  corn  converted  to  sweet- 
eners— as  imports  must  now  supply  all 
needs.  And  finally,  the  price  of  sugar  to 
the  consumer  will  be  higher  than  it 
would  have  had  we  passed  by  the  Agri- 
culture Committee's  proposal  for  domes- 
tic legislation — because  if  the  ISA  suc- 
ceeds and  we  do  not  have  a  successful 
domestic  program  to  accompany  it,  the 
price  of  imported  sugar  entering  this 
country  will  be  between  17'2  to  21  >2 
rents  per  pound  (ISA  median  goal  of 
15  to  19  cents  plus  2.5  cents  for  the  cost 
of  insurance  and  transportation  to  the 
United  States),  starkly  contrasting  with 
the  Ag  Committee's  lower  price  objec- 
tive of  16  cents  per  pound. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Breaux). 

Mr.  BREAUX.  Mr.  Chairman.  I  rise 
m  strong  support  of  the  bill  reported  out 
by  the  Committee  on  Agriculture  with 
its  various  provisions  regarding  the 
sugar  legislation. 

I  am  somewhat  amazed— although  I 
should  not  really  be  surprised,  I  guess, 
when  I  consider  the  wav  pohtics  work— 
at  the  tremendous  outcry  from  some 
.'•ources,  particularly  the  media  and  some 
of  the  large  industrial  users  of  sugar,  and 
their  statements  about  how  the  sugar 
legislation  we  are  now  considering  is 
going  to  do  everything  from  causing 
World  War  III  to  wrecking  the  economy 
of  the  United  States  and,  indeed,  also 
wrecking  the  economy  of  the  world,  if  I 
were  to  believe  all  the  articles  I  have 
been  reading. 

I  am  somewhat  amazed,  however,  and 
I  remember,  and  mavbe  some  of  the 
members  of  the  committee  will  also  re- 
member, what  happened  back  in  1974 
and  1975.  We  remember  what  the  situ- 
ation was  when  the  price  of  sugar  went 
up  to  about  50  cents  a  pound.  All  of  a 
sudden,  the  increase  was  followed  by 
huge  increases  by  the  soft  drink  manu- 
facturers, who  raised  their  prices  15 
cents  on  a  10-cent  bottle  of  soft  drink 
and  the  price  went  up  to  25  cents  a  bot- 
tle. And,  the  price  of  a  candy  bar  dou- 
bled and  tripled,  but  the  size  of  the  candy 
bar  shrunk  to  about  half  of  what  it  was 
before  the  sugar  price  went  up  to  about 
50  cents  a  pound. 

Have  we  noticed  any  of  the  prices  of 
soft  drinks  or  the  prices  of  anv  of  the 
candy  bars  going  down?  Have  the  prices 
of  soft  drinks  gone  down  as  sugar  has 
gone  down  from  50  cents  a  pound  to 
about  10  cents  a  pound  in  some  areas? 
No,  it  has  not. 


The  people  who  said  it  was  necessary 
for  them  to  raise  the  price  of  their  prod- 
uct, because  of  the  increased  price  of 
sugar  have  certainly  not  taken  massive 
steps  to  bring  down  the  price  of  their 
product,  although  the  price  of  sugar  has 
fallen  to  a  price  that  is  completely  un- 
fair to  all  producers  of  sugar,  whether 
we  are  talking  about  beet  sugar  produc- 
ers or  whether  we  are  talking  about  cane 
sugar  producers. 

I  think  something  ought  to  be  done 
when  considering  the  price  fluctuations 
of  the  products  that  use  sugar.  Be  that 
as  it  may,  I  think  a  great  deal  of  opposi- 
tion to  this  bill,  from  the  information  I 
have  received,  is  put  out  by  large  indus- 
trial users  who  simply  do  not  have  their 
facts  straight.  I  think  they  are  using 
what  amounts  to  scare  tactics  as  far  as 
„rying  to  inform  or  misinform  the  pubUc 
about  what  this  bill  does. 

The  world  price  of  sugar  is  not  really  a 
world  price.  It  is  actually  a  world  dump- 
ing price,  and  the  United  States  is  being 
dumped  on.  The  people  who  export  sugar 
from  countries  overseas  produce  sugar  to 
take  care  of  their  own  domestic  needs. 
as  they  should.  Whatever  they  have  left 
over,  they  send  to  various  countries  with 
whom  they  have  fixed  commodities 
agreements.  What  they  have  left  then, 
they  kindly  dump  on  the  United  States. 

Mr.  Chairman,  we  are  making  a  heck 
of  a  mistake  when  we  rely  on  countries 
that  dump  on  us.  because  if  there  is  ever 
a  shortage  of  sugar,  we  can  bet  our  last 
dollar  they  will  not  do  what  they  can  to 
help  us  get  the  sugar  we  need. 

We  need  a  strong  domestic  policy.  We 
need  one  that  secures  for  our  domestic 
producers  provisions  that  they  can  live 
with,  that  they  can  make  a  buck  with. 
Right  now  we  have  a  situation  where 
they  are  going  broke. 

The  bill  reported  out  by  the  House 
Agriculture  Committee  meets  those 
needs,  but  yet  does  so  in  the  way  that 
would  allow  the  marketplace  to  bear  the 
burden  of  price.  We  allow  more  sugar  to 
come  in  when  there  is  a  need  domestically 
for  that  sugar.  That  is  sound  policy.  It 
makes  a  great  deal  of  sense.  It  is  going 
to  take  politcal  courage  to  vote  for  it. 
particularly  right  before  an  election.  But 
I  think  if  the  Members  will  take  the  time 
to  listen  to  the  figures  and  look  at  the 
facts,  rather  than  look  at  the  scare 
tactics  of  large  industrial  users,  the 
Members  will  come  down  soundly  for  the 
bill  reported  out  by  the  Agriculture  Com- 
mittee. I  urge  my  colleagues  to  defeat  the 
other  bill  and  resist  any  efforts  to  amend 
it. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  have  no  further  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Hawaii  <  Mr.  Akaka)  . 

Mr.  AKAKA.  Mr.  Chairman,  on  Au- 
gust 11.  1978.  the  House  Committee  on 
Agriculture  approved  their  version  of  this 
bill  which  is  under  consideration  today. 
I  supported  this  bill  in  committee  and 
strongly  urge  its  approval  by  my  col- 
leagues on  the  floor  of  the  House  of  Rep- 
resentatives. This  version  of  the  bill 
is  supported  by  a  wide  range  of  sugar- 
producing  enterprises,  national  farm 
organizations,  and  labor  unions.  It  au- 
thorizes the  United  States  to  participate 


in  the  International  Sugar  Agreement 
that  was  signed  last  December  and  pro- 
vides a  domestic  program  which  will 
maintain  a  viable  sugar-producing  in- 
dustry in  this  country. 

On  this  last  point  the  administration 
has  repeatedly  acknowledged  the  im- 
portance of  maintaining  a  viable  sugar- 
producing  capacity  in  the  United  States 
and  has  piomised  a  long-term  program 
to  achieve  that  goal.  We  all  know  that 
the  administration's  proposals  have  been 
woefully  inadequate  in  this  respect.  The 
bill  before  you  provides  a  reasonable 
long-range  program  and  will  assure  the 
survival  of  the  domestic  industry  with 
prices  that  are  fair  for  consumers. 

The  bill  is  fair  to  both  consumers  and 
producers  alike,  inasmuch  as  it  calls  for 
an  increase  of  1.3  cents  above  the  present 
loan  rate  of  14.65  cents  for  this  year's 
crop.  Each  penny  increase  in  sugar  prices 
costs  the  average  American  96  cents  a 
year.  Without  this  protection  for  the  in- 
dustrj'.  we  face  the  prospect  of  a  declin- 
ing sugar  industry  and  increased  reliance 
on  foreign  sugar.  Normally,  we  import  al- 
most one-half  of  our  sugar,  and  we  can- 
not afford  to  become  dependent  on  for- 
eign sources  for  this  important  com- 
modity. The  bill  will  protect  consumers 
from  the  wide  fluctuations  in  world 
sugar  prices  which  reached  a  record  64 
cents  in  1974  with  even  higher  prices  at 
retail  in  this  countrj-.  This  wild  swing  in 
prices  is  a  clear  indication  that  the 
market  is  badly  in  need  of  stabilization. 

Some  of  my  colleagues  have  raised  the 
specter  of  inflation  when  speaking  of  the 
Agriculture  Committee's  bill.  Noted  econ- 
omist Eliot  Janeway  has  pointed  out  that 
direct  subsidies,  not  import  duties  and 
fees,  would  be  an  inflationary  method  of 
assisting  the  sugar  industry.  Janeway 
points  out  that  a  new  tariff  is  not  only 
an  alternative  to  more  Government  bor- 
rowing, but  is  'positively  anti-inflation- 
ary." He  goes  on  to  state  that,  because 
import  fees  and  tariffs  are  direct  pay- 
ments to  the  Treasury  from  nonincome 
taxpayers,  they  reduce  the  budget  deficit 
without  reducing  purchasing  power. 
Janeway.  in  a  letter  to  my  distinguished 
colleague.  Floyd  Fithian  of  Indiana, 
noted  that — 

It  is  axiomatic  that  any  measure  which 
calls  for  more  borrowing  win  fuel  "'the 
engines  of  inHatlon"  and  that  any  alterna- 
tive expedient  will  cool  them  off.  The  Ad- 
ministration's policy  of  direct  payments  to 
processors  would  admittedly  be  financed  by 
more  government  borrowing;  and  would, 
therefore,  fuel  Inflation. 

Gentlemen,  this  bill  is  consistent  with 
the  other  farm  programs.  The  price  ob- 
jective is  equal  to  about  60  percent  of 
parity  for  sugar  beets  and  sugarcane. 
This  is  well  within  the  range  of  support 
programs  for  other  crops.  Of  the  eight 
crops — the  six  so-called  basic  crops 
and  milk  and  wool — five  are  supported 
at  more  than  60  percent  of  parity  and 
three  at  less  than  60  percent  of  parity. 
The  price  objective  also  is  only  16  per- 
cent higher  than  the  price  objective  of 
the  old  Sugar  Act  when  it  expired  in 
1974.  Both  the  wholesale  price  index  and 
the  index  of  prices  paid  by  farmers  have 
increased  more  since  the  old  act  expired. 
As  I  mentioned,  each  1-cent  increase  in 
the  price  of  sugar  costs  the  average  per- 


IV,  Au  aaa  Aiubr. 


LilUllZiCb   Lilt:;   UIllUCU  OLaLC5   lU  y<ll  LliJipci  tc       uic  iJiicc:  ui  ou^ai    L.uo\o   biAC  avcioLK^  fr'c:!  - 


32922 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1978 


son  slightly  less  than  $1  a  year,  if  that 
increase  Is  passed  on  to  consumers.  The 
cost  to  consumers  as  a  whole  would  be 
more  than  offset  by  import  fees  on  sugar 
from  foreign  countries,  which  would  go 
into  the  U.S.  Treasury. 

There  is  also  another  aspect  to  this 
issue — that  of  jobs.  Of  the  11  million 
tons  that  America  consumes  in  a  year, 
approximately  6  million  tons  are  pro- 
duced domestically.  This  is  a  $2  billion 
industry  that  employs  100,000  people  in 
22  States.  I  have  a  particular  concern 
about  these  individuals,  who  are  involved 
in  every  aspect  of  domestic  growing, 
first-processing  and  distributing  of 
sweeteners  in  America.  Already,  many 
cane  and  beet  growers  have  gone  out  of 
business.  The  demise  of  the  sugar  in- 
dustry would  have  severe  and  adverse 
social  and  economic  consequences  on 
workers,  the  vast  majority  of  whom  in 
many  States  are  minorities,  with  limited 
viable  employment  options. 

I  urge  the  passage  of  H.R.  13750  as 
reported  by  the  Agriculture  Committee 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Nolan)  . 

Mr.  NOLAN.  Mr.  Chairman,  last  week 
the  Wall  Street  Journal  carried  an  arti- 
cle entitled,  "The  Sour  Mood  in  Farm 
Country."  Meg  Cox,  author  of  the  article, 
toured  the  farm  belt  and  found  farmers 
to  be  "irritated,  even  angry  •  •  •  frus- 
trated, discouraged,  and  pessimistic." 

Ms.  Cox  quoted  one  farmer  who  ex- 
pressed the  sentiments  of  many  when  he 
said: 

The  one  thing  that  would  really  help  right 
now  would  be  optimism  about  the  adminis- 
tration. V?e're  not  overproduced,  we're  under- 
sold. If  we  could  only  feel  we  had  leader- 
ship; that  the  government  would  work  with 
us  to  find  a  solution,  rather  than  tell  us  what 
It  is.  We  just  don't  see  where  the  end  of  the 
road  Is.  Just  a  little  encouragement  out  of 
the  system,  that  better  days  are  ahead,  would 
help. 

As  we  all  should  realize  by  now,  the  ag- 
ricultural sector  of  the  economy,  includ- 
ing sugar  producers,  is  in  tough  eco- 
nomic straits.  But  no  encouragement  is 
coming  from  the  Carter  adminlstratiorx 
As  the  President's  position  on  sugar  leg- 
islation illustrates,  the  White  House  con- 
tinues on  its  dogged  course,  pursuing  a 
policy  which,  by  selling  agriculture  short, 
keeps  the  Nation  bound  to  trade  deficits 
and  to  a  high-interest,  debt-ridden,  and 
inflationary  economy. 

Mr.  Chairman,  during  the  past  2 
weeks,  our  oflQces  have  been  the  targets 
for  a  barrage  of  claims  and  counter 
claims  regarding  the  sugar  legislation 
pending  before  the  House.  Despite  the 
welter  of  opinions,  a  few  facts  stand  out 
clearly. 

BlXTXEKr   CENTS  PUCE   OBJECTIVE   AND   INDEXING 
PROVISION    ARE    REALISTIC 

First,  the  16-cents-per-pound  price  ob- 
jective for  sugar  and  the  indexing  provi- 
sion in  the  House  Agriculture  Committee 
bill  are  modest,  reasonable  and,  indeed, 
necessary  to  prevent  the  ruin  of  a  large 
share  of  the  domestic  sugar  Industry. 

The  prices  received  by  sugar  beet  and 
sugarcane  growers  under  the  old  Sugar 
Act  averaged  between  30  and  40  percent 
higher  than  the  16-cent8  price  objective 
in  the  House  Agriculture  Committee's 


bill.  The  16 -cents  price  objective  is  a 
bare-bones  level  and  it  is  from  this  ex- 
ceedingly low  price  floor  that  the  index- 
ing provision  will  increase  the  price  ob- 
jective as  production  costs  rise. 

By  contrast,  the  Ways  and  Means  sug- 
ar bill  would  allow  enough  imported  sug- 
ar into  the  United  States  to  hold  the 
market  price  down  to  15  cents.  Such  a 
price  objective  is  inadequate  and  will 
drive  sugarcane  and  sugar  beet  producers 
out  of  business. 

administration's    SUGAR    PAYMENT    PROGRAM 
IS    UNSOUND 

Second,  the  sugar  payment  program, 
which  the  administration  plans  to  estab- 
lish as  a  supplement  to  the  15-cent  price 
objective  in  the  Ways  and  Means  version 
of  the  sugar  bUl,  is  not  economically 
sound. 

The  payment  program  will  allow  more 
imported  sugar  into  the  United  States  as 
each  year  goes  by,  thus  aggravating  our 
trade  deficit  for  several  years.  By  main- 
taining the  price  objective  at  15  cents  for 
the  life  of  the  bill,  the  payment  program 
would  cost  the  Federal  Government 
around  $1,400  million  in  lost  import  fees 
as  compared  with  the  revenue  that  would 
be  raised  by  the  House  Agriculture  Com- 
mittee sugar  bill.  The  payment  program 
itself  would  be  financed  out  of  the  Treas- 
ury and  the  consequences  of  such  a  pro- 
gram, as  Elliot  Jane  way  states,  will  be 
more  borrowing,  higher  interest  rates 
and  more  inflation. 

SIXTEEN    CENTS    PRICE   OBJECTIVE    NOT 
INFLATIONARY 

Third,  establishing  the  price  of  raw 
sugar  at  16  cents  will  not  be  inflationary 
in  any  significant  way.  The  Congressional 
Budget  Office  estimates  that  the  typical 
urban  family  of  four  will  spend  an  addi- 
tional $6.12  in  fiscal  year  1979  for  sugar 
and  sugar-containing  products  if  the  16 
cents  price  objective  is  adopted. 

Marketing  costs,  not  the  price  which 
farmers  receive  for  their  production,  is 
the  real  culprit  in  food  price  inflation. 
Since  1973.  according  to  a  recent  GAO 
report : 

Eighty-seven  percent  of  the  increase  in 
consumer  expenditures  (for  food)  has  been 
caused  by  higher  marketing  charges. 

During  the  past  several  years,  the  retail 
price  of  sugar-containing  products  has 
continued  to  rise,  despite  the  fact  that 
the  price  of  sugar  has  dropped  precipi- 
tously— thus  confirming  the  GAO  report. 

Ironically,  the  huge  profits  made  by 
the  sugar-using  industry  has  not  aroused 
the  ire  of  consumer  advocates  to  the 
same  extent  as  our  attempts  to  establish 
a  minimal  price  floor  under  our  domestic 
sugar  producers.  Obviously,  consumer 
advocates  have  side-stepped  the  central 
issue  behind  food  price  inflation. 

ADMINISTRATION    SUGAR    POLICY    IMPAIRS 
FOOD    SECURITY 

Fourth,  the  Carter  administration's 
sugar  policy,  as  embodied  in  the  Ways 
and  Means  sugar  bill,  impairs  food  se- 
curity in  the  sugar-exporting  developing 
nations.  By  allowing  the  current  volume 
of  imported  sugar  to  increase,  the  Ways 
and  Means  sugar  bill  encourages  develop- 
ing nations  to  continue  cash  cropping 
sugar  for  export  at  the  expense  of  pro- 
ducing foodstuffs  for  domestic  consump- 
tion. 


In  developing  nations  such  as  the 
Philippines,  the  Dominican  Republic, 
and  Brazil  (from  which  the  United 
States  imported  50  percent  of  its  sugar 
in  1977),  the  governments  manage  to 
export  sugar  at  such  low  prices,  because 
they  subsidize  its  sale  abroad  and  be- 
cause wages  in  the  sugar  fields  are  at 
subpoverty  levels.  Earnings  from  the  ex- 
port of  sugar  typically  are  funneled  into 
the  hands  of  a  few  while  those  actually 
laboring  in  the  sugar  fields  become  more 
impoverished,  leas  self-sufficient  and  suf- 
fer from  reduced  nutritional  levels.  As 
I  stated  during  the  debate  on  last  year's 
sugar  bill : 

If  we  want  sugar,  we  had  better  be  willing 
to  pay  for  It  and  not  pay  for  It  by  promoting 
hunger  and  starvation  in  the  developing  na- 
tions of  the  world. 

ATTACK  ON  AOTICULTURE  COMMnTEE 
SUGAR  BILL  UNJUSTIFIED 

Mr.  Chairman,  I  believe  those  who 
claim  to  speak  in  behalf  of  economic  de- 
velopment and  food  security  abroad  and 
in  behalf  of  the  consumer's  welfare  at 
home,  cannot  rightly  do  so  by  attacking 
title  II  of  the  House  Agriculture  Com- 
mittee's sugar  bill. 

Consumer  advocates  who  attack  16- 
cents  sugar  are  shortsighted  because 
their  alternative,  if  adopted,  will  under- 
mine domestic  sugar  production,  make 
consumers  more  dependent  on  an  un- 
stable world  sugar  market,  and  by  wors- 
ening the  trade  deficit,  will  fuel  inflation. 
At  16  cents,  the  domestic  sugar  industry 
and  the  people  it  employs  will  survive, 
our  trade  balance  will  be  improved  by 
the  revenue  obtained  from  import  fees, 
and  the  earned  income  resulting  from 
the  16-cents  price  objective  will  reduce 
debt  and  interest  payments  which  cause 
inflation  to  spiraJ. 

Mr.  Chairman,  I  therefore,  urge  my 
colleagues  to  support  title  II  of  the  sugar 
bill  reported  by  the  Housing  Agriculture 
Committee. 

LABOR  PROVISIONS  BEST  POSSIBLE 

Mr.  Chairman,  I  also  wish  to  comment 
on  the  labor  provisions  in  the  sugar  bills 
reported  by  the  Agriculture  Committee 
and  by  the  Ways  and  Means  Committee. 

I  offered  the  labor  provisions  as  an 
amendment  to  H.R.  13750  in  the  Agricul- 
ture Committee.  The  labor  provisions 
were  agreed  upon  after  prolonged  dis- 
cussion between  representatives  from  in- 
terested labor  unions  and  representa- 
tives from  the  domestic  sugar  industry. 

A?  with  all  negotiations,  the  final 
agreement  was  a  compromise  between 
the  parties  invcdved.  I  believe  the  labor 
provisions  are  the  best  accommodation 
possible,  taking  into  account  the  need 
to  insure  fair  wages  to  sugar  field  work- 
ers and  equipment  operators,  while  at 
the  same  time  recognizing  the  extent  to 
which  the  producer  is  able  to  pay,  given 
the  16  cents  price  objective. 

While  fleldwarkers  would  like  a  bet- 
ter minimum  wage  and  better  protective 
measures,  others  want  to  see  an  end  to 
the  special  labor  provisions  which  his- 
torically have  been  included  in  sugar 
legislation.  I  believe  the  labor  provisions 
in  the  sugar  bill  are  sound.  Coverage  un- 
der the  minimum  wage  is  now  industry- 
wide, including  each  person  employed  on 
the  farm  in  the  production,  cultivation, 
and  harvesting  of  sugar  beets  and  sugar- 
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cane.  The  labor  provisions  also  include 
a  procedure  to  investigate  and  resolve 
disputes  and  to  provide  judicial  reme- 
dies, not  only  for  violations  of  the  wage 
provisions,  but  also  for  violations  of  the 
protective  measures. 

Mr.  Chairman,  I  fully  support  the  la- 
bor provisions  of  H.R.  13750  and  I  urge 
my  colleagues  to  do  so  as  well. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Pithian)  . 

Mr.  FITHIAN.  Mr.  Chairman,  I  rise 
in  support  of  this  bill.  I  would  Uke  to 
point  to  one  other  facet  of  this  bill  which 
has  not  yet  been  discussed.  Whether  we 
come  down  with  16  cents  or  15.5  cents  in 
terms  of  the  final  legislation,  or  what- 
ever that  compromise  might  be,  I  think  it 
is  extremely  important  that  the  Members 
of  this  House  understand  that  if  we  were 
to  depart  from  the  general  philosophy  of 
this  bill  and  go  into  a  situation  where  we 
made  direct  payments  out  of  the  Treas- 
ury to  the  sugar  growers,  we  would  not 
only  be  adding  to  deficits  and  more  in- 
flation but,  more  importantly  for  those 
who  represent  the  Com  Belt,  we  would 
be  denying  the  development  of  the  com 
sweetener  industry. 

We  have  a  great  deal  of  com  on  hand 
right  now,  and  Members  should  be  ad- 
vised that  keeping  a  viable  com  sweet- 
ener industry  going  means  the  use  of 
about  300  million  bushels  of  com  per 
year. 

Therefore,  if  we  were  to  go  to  an  al- 
ternate system,  which  we  had  in  the  past, 
where  we  made  direct  payments  to  the 
sugar  growers,  it  would  make  a  very,  very 
unfair  sweetener  competition  market. 
Therefore,  I  would  strongly  oppose  that. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  just  take  this  final 
minute  to  say  that,  paraphrasing  a  great 
human  being,  never  has  so  much  misin- 
formation been  put  out  about  any  legis- 
lation as  there  has  been  on  this  bill. 

I  might  say  that  practically  all  of  the 
dear  colleague  letters  and  all  of  the  let- 
ters and  all  that  we  have  heard  in  the 
media,  of  course,  have  different  versions, 
and  every  man  and  woman  is  entitled  to 
his  or  her  opinion. 

But,  there  has  been  much  information 
put  out  on  this  legislation,  and  when  it  is 
all  so  simple.  We  produce  one-half  of  the 
sugar  we  consume.  The  other  half  comes 
from  other  countries  in  the  world.  Our 
domestic  producers,  who  are  efficient,  law 
abiding,  good  American  citizens,  are  be- 
ing hurt,  because  of  the  price  of  the  ulti- 
mate product  in  the  marketplace,  be- 
cause of  the  imports. 

I  do  not  know  why  the  effort  has  been 
made  that  inflation  in  the  United  States 
and,  indeed,  throughout  the  world  shall 
be  controlled  by  holding  the  sugar  in- 
dustry of  the  United  States  down.  I  do 
not  know  how  anyone  would  think  that 
the  budget  is  going  to  be  balanced  by 
working  on  the  Sugar  Act.  On  the  con- 
trary, our  version  provides  for  no  cost 
to  the  American  taxpayer,  no  cost  to  the 
Government.  It  is  that  simple.  Mr.  Chair- 
man. 

All  our  colleagues  complain,  and  right- 
fully so,  about  what  is  happening  to  steel, 
what  is  happening  to  automobiles,  what 
is  happening  to  television  sets,  what  is 


happening  to  lumber.  We  could  list  from 
here  to  eternity  the  products  that  are 
being  affected,  because  of  imports,  of 
competitive  imports  from  other  coun- 
tries, and  everyone  is  trying  to  help  our 
domestic  producers,  so  why  make  an  ex- 
ception of  our  sugar  producers. 

Here  we  are,  probably  one  of  the  small- 
est industries  in  the  United  States,  the 
sugar  industry,  and  everyone  is  aiming 
at  the  sugar  industry  to  balance  the 
budget,  to  control  inflation  and,  suffice  it 
to  say,  doing  everything  that  everyone 
wishes  to  be  done,  all  in  the  interest  of 
the  consumer  and  in  the  interest  of  Gov- 
ernment and  taking  it  out  of  the  hide  of 
the  few  people  who  produce  sugar.  There 
is  so  much  confusion,  there  are  so  many 
statements. 

Mr.  Chairman,  I  add  a  few  examples  of 
what  I  speak  of  on  our  need  to  sustain 
a  viable  domestic  sugar  industry: 

The  President  says,  "I  believe  that  a 
strong  and  viable  domestic  sugar  indus- 
try is  vital  to  the  economic  well  being 
of  the  American  people." 

The  Secretary  of  Agriculture  says, 
"I've  been  encouraging  sugar  prcxiucers 
to  find  alternative  crops  if  they  can." 

On  today's  average  cost  of  production 
for  U.S.  sugar  growers: 

Howard  Hjort,  chief  USDA  economist 
says  average  costs  are  around  15.2  cents 
a  pound. 

Barry  Bosworth  of  the  Wage  and  Price 
StabiUty  Council  says  that  costs  are  14.05 
cents  a  pound. 

Secretary  Bergland  says  that  it  costs 
about  16  cents  a  pound. 

On  the  projected  costs  of  various  sugar 
proposals : 

At  one  point  USDA  claimed  that  S. 
2990  ( a  bill  similar  to  the  Ag  Committee 
bill  but  with  a  17 -cent  a  pound  support 
price)  would  raise  costs  from  $1  to  $3  bil- 
lion over  the  administration  proposals. 
Mr.  Bosworth  set  this  figure  at  $1.2  bil- 
lion. 

In  their  latest  pronouncements, 
Messrs.  Hjort  and  Bosworth  claim  an 
incremental  cost  of  $4  billion — an  in- 
crease of  from  33  to  300  percent  over 
their  previous  estimates. 

( Economist  Eliot  Janeway  says  the  ad- 
ministration's policy  of  direct  payments 
would  "fuel  inflation"  while  the  House 
Agriculture  Committee  version  is  "anti- 
inflationary.")  . 

On  the  effect  of  the  support  program 
Congress  mandated  last  year: 

Mr.  Hjort  repeatedly  told  the  Ways  and 
Means  Committee  that  the  administra- 
tion was  effectively  usmg  the  present 
"de  la  Garza"  amendment  which  con- 
tains a  price  objective  for  1978  of  14.65 
cents  a  pound. 

The  September  USDA  "Sugar  and 
Sweetener  Report"  notes  that — 

During  the  first  21  days  of  August,  a  de- 
rived New  York  raw  sugar  price  .  .  .  has 
averaged  about  SI3.02  per  hundredweight. 

The  "national  average  market  price" 
for  domestic  sugar  (a  price  compiled  by 
USDA  on  which  they  base  sugar  proces- 
sor payments)  stood  at  11.69  cents  a 
pound  in  July. 

On  the  effect  of  various  proposals  on 
U.S.  sugar  imports : 

Mr.  Hjort  told  the  Ways  and  Means 
Committee  that  the  administration  fa- 
vored a  program  which  would  provide  "55 


percent  of  our  domestic  requirement" 
from  U.S.  sugar  producers. 

In  answer  to  questions  from  the  same 
committee,  USDA  said  that  under  ad- 
ministration proposals  "Import  require- 
ments would  rise,  perhaps  to  around  6 
million  tons."  This  would  represent  a 
decrease  in  the  U.S.  portion  of  our  sugar 
supply  to  only  45  percent. 

Mr.  Chairman,  I  have  no  further  re- 
quest for  time  and  I  reserve  the  balance 
of  my  time. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Toiii«iana 
(Mr.  Moore). 

Mr.  MOORE.  Mr.  Chairman.  I  rise  in 
very  strong  support  of  H.R.  13750.  the 
Sugar  Stabilization  Act  of  1978,  as  re- 
ported by  the  Committee  on  Agriculture, 
and  in  very  strong  opposition  to  the  sub- 
stitute for  title  n  that  will  be  offered  by 
the  Ways  and  Means  Committee. 

A  review  of  the  history  of  sugar  legis- 
lation, Mr.  Chairman,  indicates  that  tra- 
ditionally the  Agriculture  Committee 
has  possessed  exclusive  jurisdiction  over 
sugar  legislation.  As  a  matter  of  fact,  ac- 
cording to  the  research  I  have  been  able 
to  find,  it  has  retained  this  position  at 
least  as  far  back  as  1934.  During  that  44- 
year  time  period,  the  Agriculture  Com- 
mittee has  considered  and  passed  some 
11  major  pieces  of  sugar  legislation,  m- 
cluding  the  Sugar  Stabilization  Act  be- 
fore us  today. 

On  this  particular  bill,  ths  full  com- 
mittee had  5  complete  days  of  public 
hearings  as  compared  to  1  day  before 
the  Ways  and  Means  Subcommittee 
on  Trade.  We  also  spent  5  days  in  mark- 
up, compared  to  2  days  of  Ways  and 
Means  subcommittee  markup  and  only 
1  day  of  full  committee  action.  I  believe 
the  version  reported  by  the  Agriculture 
Committee  having  a  history  of  sugar 
program  consideration  and  having  had 
more  time  to  develop  an  approach  to 
solving  sugar  industry  problems  is  a  far 
more  workable  bill. 

I  would  like  to  briefijr  state  additional 
reasons  why  you  should  vote  to  defeat 
the  Ways  and  Means  Committee  substi- 
tute to  title  n  of  H.R.  13750.  One  major 
difference  between  the  two  versions  is 
that  the  Ways  and  Means  substitute  will 
provide  for  continued  Government  inter- 
vention m  domestic  sugar  policy,  where- 
as the  Agriculture  Committee  language 
•wm  allow  a  market-oriented  program  to 
stabilize  sugar  prices.  Instead  of  using 
tariffs,  quotas,  and  fees  as  the  Agricul- 
ture version  does,  it  relies  on  essentially 
a  target  price  concept  backed  up  by  di- 
rect payments  to  sugar  processors.  Pay- 
ments are  mflationary,  not  wanted  by 
farmers,  and  immensely  unftur  to  the 
com  sweetener  industry.  The  Agriculture 
Committee's  approach,  on  the  other 
hand,  will  bring  revenues  into  the  Treas- 
ury, and  will  allow  sugar  prices  to  be 
determined  in  the  marketplace,  to  the 
benefit  of  the  U.S.  taxpayer. 

It  also  makes  a  difference  at  what 
level  we  support  sugar  prices.  At  15 
cents,  as  mandated  by  the  Ways  and 
Means  Committee,  or  something  less 
than  15  cents  we  will  only  be  fooling 
ourselves.  We  are  not  going  to  keep  any- 
body in  the  sugar  business  at  that  level. 
According  to  USDA  estimates,  very,  very 
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few  sugar  farmers  have  costs  of  produc- 
tion anywhere  new  15  cents  per  pound. 
Probably  what  is  going  to  happen  is  that 
we  will  su:tivate  a  payment  program, 
further  draining  the  Treasury,  that  will 
make  up  the  difference  between  the  15- 
cent  level  and  whatever  it  takes  to  keep 
domestic  sugar  production  viable,  prob- 
ably 17  or  18  cents  per  pound  price 
support. 

At  least  in  the  Agriculture  Committee 
bill  we  come  up  with  a  more  realistic  16- 
cent  per  pound  figure  and  then  allow 
for  some  escalation  of  the  price  to  keep 
up  with  inflation  and  nothing  more.  The 
Ways  and  Means  Committee  bill  does 
not  have  even  that. 

Providing  a  16-cent  figure  with  an 
escalation  provision  is  also  important 
to  keeping  the  very  extensive  minimum 
wage  provision  in  this  bill.  It  will  guar- 
antee sugar  workers  more  in  minimum 
wage  than  other  agricultural  workers  in 
America  can  receive  under  the  law.  Be- 
cause the  farmer  is  paying  more  for  his 
labor  each  year,  the  amount  he  receives 
for  his  sugar  cannot  remain  stagnant, 
and  have  him  still  stay  in  business. 

It  may  seem  to  some  people  that  the 
16-cent  figure  is  too  high  in  relation  to 
Government  support  levels  for  other 
commodities.  The  answer  is  "No  "  Sev- 
eral major  commodities,  except  for  rice, 
are  all  supported  at  a  higher  level  than 
sugar.  Sugar  at  16  cents  would  be  sup- 
ported at  57  percent  of  parity,  but  pea- 
nuts are  at  67  percent,  wheat  at  57  per- 
cent and  milk  is  supported  at  80  percent 
of  parity. 

Do  not  let  me  mislead  you  by  using 
the  word  "support,"  however.  What  we 
are  really  doing  Is  seeing  that  the  con- 
sumer only  pays  a  fair  price  in  the 
marketplace,  and  by  that  I  mean  not 
only  the  home  consumer  but  also  the 
commercial  and  industrial  users.  Com- 
mercial users  are  the  ones  who  use  most 
of  the  sugar  bought  in  the  market— 
about  80  percent  of  it— and  they  ought 
to  pay  for  it.  The  American  consumer 
who  is  also  a  taxpayer,  is  smart  enough 
to  know  that  we  are  not  fooling  anybody 
by  having  a  lower  price  for  sugar  and 
then  having  the  difference  made  up  by 
the  Treasury.  I  think  American  con- 
sumers and  taxpayers  realize  that  it 
costs  more  in  the  long  run  to  have  the 
Government  borrow  more  in  order  to 
finance  this  program,  than  by  doing  it 
through  the  marketplace  where  the 
price  Is  right.  It  ought  to  be  done  that 
way  in  the  first  place  anyway,  and  will 
ultimately  prove  more  successful. 

We  ought  to  consider  doing  for  all 
commodities  what  we  are  doing  for 
sugar,  and  get  away  from  price  support 
programs.  Consumers  paying  in  the 
marketplace  are  paying  what  the  com- 
modities are  really  worth,  and  are  not 
having  their  taxes  used  by  Uncle  Sam 
to  pay  for  it. 

So,  Mr.  Chairman,  I  urge  my  col- 
leagues to  adopt  the  Agriculture  Com- 
mittee's version  of  title  II  of  the  Sugar 
StablllzaUon  Act.  and  defeat  the  sub- 
stitute offered  by  the  Committee  on 
Ways  and  Means. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mon- 
tana (lir.  Marlchee). 

Mr.  MARLENEE.  Mr.  Chairman,  this 


Nation  needs  the  Sugar  Stabilization 
Act  of  1978  as  reported  by  the  House 
Committee  on  Agriculture.  It  needs  this 
legislation  to  insure  a  viable  domestic 
sugar  industry  and  to  bring  price  sta- 
bility Into  the  market.  Producers  and 
consumers  will  benefit  equally  from  its 
passage.  The  Agriculture  Committee  has 
constructed  the  operations  of  tariffs  and 
quotas  to  the  benefit  of  the  consumer, 
the  taxpayer,  and  the  country.  The  Con- 
gressional Budget  Office  has  estimated 
that  the  U.S.  Treasury  will,  over  a  5- 
year  period,  receive  funds  of  over  $2.2 
billion  dollars  under  the  version  reported 
by  the  Agriculture  Committee.  In  con- 
trast, the  version  passed  by  the  Ways  and 
Means  Committee  would  result  in  only 
$415  million  for  the  same  5 -year  period. 
However,  this  $415  million  figure  does 
not  take  into  account  the  payments  to 
processors  which  the  Ways  and  Means 
version  entails. 

The  sugar  producers  of  this  Nation  are 
facing  production  costs  at  levels  above 
the  14.5-cent-per-pound  level  proffered 
by  the  administration  and  the  15-cent 
price  contained  in  the  Ways  and  Means 
Committee  bill.  Secretary  Bob  Bergland 
has  recently  commented  that  the  cost  of 
producing  sugar  in  the  United  States  is 
at  least  16  cents  per  pound.  Even  at  this 
16-cent  level,  the  return  to  the  pro- 
ducer is  so  low  that  this  will  not  cover 
the  cost  of  production  for  over  30  per- 
cent of  all  sugarbeet  growers.  This  cost 
figure  is  not  founded,  as  some  have 
charged,  upon  any  inefficiency  on  the 
producers  part.  In  fact,  the  U.S.  Inter- 
national Trade  Commission  stated  "the 
U.S.  industry  is  probably  the  most  phys- 
ically efficient  sugar  industry  in  the 
world." 

If  the  sugar  producer  is  forced  to 
switch  to  other  crops,  most  likely  wheat, 
corn,  or  soybeans,  the  switch  will  add  to 
the  already  Urge  supplies  of  these  agri- 
cultural products.  Not  only  will  this  ac- 
tion further  depress  the  already  low 
grain  prices,  but  will  add  to  the  amount 
of  deficiency  pajanents  and  set-aside 
under  present  USDA  programs. 

The  importance  of  the  domestic  sugar 
industry  is  further  highlighted  by  the 
fact  that  failure  of  this  industry  would 
result  in  the  loss  of  approximately  127,- 
000  jobs.  These  jobs  are  not  only  on  the 
farm,  but  in  the  processing,  milling,  and 
refining  plants  as  well.  Once  gone,  these 
jobs  cannot  be  reestablished.  There  has 
never  been  a  reopening  of  a  processing 
plant  once  it  has  been  closed. 

The  workers  in  the  sugar  industry 
earned  an  estimated  payroll  of  $410  mil- 
lion in  1976.  Every  lost  job  will  cost  the 
Government  a  minimum  of  $13,000  in 
lost  taxes,  unemployment  compensation, 
and  other  allowances. 

The  administration's  policy  of  direct 
payments  to  processors  would  have  to  be 
financed  by  more  Government  borrow- 
ing, thus  increasing  infiationary  pres- 
sures. H  R.  13750  as  passed  by  the  Com- 
mittee on  Agriculture  finances  the  re- 
lief of  sugar  producers  through  taxa- 
tion of  foreign  producers  by  means  of  a 
tariff.  This  method  removes  financial 
burdens  from  the  Treasury  and  will  not 
fuel  inflation. 

Sugar  producers  do  not  want  hand- 
outs from  the  Government.  Yet  hand- 
outs are  exactly  what  the  administra- 


tion has  proposed.  I  say  there  should  be 
no  handout  at  taxpayer  expense,  but  a 
sensible  approach  by  tariff  and  quota 
which  will  allow  the  producer  to  recover 
his  costs  of  production.  A  strong  domes- 
tic industry  is  essential  to  the  consum- 
ers of  this  Nation  as  well  as  for  a  healthy 
rural  economy.  I  urge  my  colleagues  to 
reject  any  weakening  amendments  to 
this  legislation  and  approve  the  version 
reported  by  the  Committee  on  Agricul- 
ture. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  I  have  no  further  requests 
for  time,  and  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Texas  (Mr.  de 
LA  Garza)  has  consumed  17  minutes  and 
the  gentleman  from  Colorado  (Mr. 
Johnson)  has  consumed  8  minutes. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Vanik)  will  be  recognized  for 
30  minutes  and  the  gentleman  from 
Wisconsin  (Mr.  Bteiger)  will  be  recog- 
nized for  30  minutes. 

Mr.  VANIK.  Mr.  Chairman,  the  Ways 
and  Means  Committee  appreciates  this 
opportimity  to  explain  its  amendments  to 
the  jointly  referred  bill  H.R.  13750,  the 
International  Sugar  Stabilization  Act  of 
1978. 

First,  in  title  I  the  bill  provides  for  the 
implementation  of  the  International 
Sugar  Agreement,  or  ISA,  negotiated  in 
1977  among  the  world's  major  sugar  ex- 
porting and  importing  nations. 

This  agreement  is  designed  to  stabilize 
the  price  of  sugar  in  the  range  of  11  to 
21  cents  over  the  next  5  years,  thus  sav- 
ing consumers  from  the  type  of  high 
ivorld  sugar  prices  we  had  in  1974,  and 
saving  producers  from  today's  disas- 
trously low  prices  of  around  7  cents  a 
pound. 

The  United  States  led  in  negotiating 
the  ISA,  and  it  is  an  important  diplo- 
matic achievement,  providing  assistance 
to  many  less  developed  countries  who  are 
totally  or  primarily  dependent  on  sugar 
for  their  national  economies.  The  ISA 
places  little  or  no  burden  on  the  United 
States,  but  does  require  we  limit  imports 
from  non-ISA  members  and  prohibit  im- 
ports of  sugar  on  which  a  small  fee  has 
not  been  paid  for  the  flnancing  of  buffer 
stockpiles.  The  United  States  is  the 
world's  largest  importer  of  sugar,  and  our 
participation  in  the  agreement  is  essen- 
tial for  its  success. 

On  the  ISA  issue,  the  House  Agricul- 
ture Committee  and  the  subcommittee 
are  agreed  and  the  substance  of  the  lan- 
guage of  the  two  committees  in  imple- 
menting the  ISA  is,  for  all  Intents  and 
purposes,  identical. 

We  think  the  Ways  and  Means  lan- 
guage has  fine-tuned  some  points,  and 
we  hope  our  changes  are  substituted. 

Next  is  title  II,  where  our  differences 
occur — and  where  the  costs  and  benefits 
occur.  Title  II  basically  provides  a  do- 
mestic support  program  bv  increasing  the 
price  of  imported  sugars  through  the  use 
of  trade  devices  such  as  tariffs  or  quotas. 
A  program  to  complement  the  ISA  is 
needed.  Even  with  the  implementation  of 
the  ISA,  world  sugar  prices  are  presently 
and  may  continue  to  be  far  below  U.S. 
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costs  of  production.  U.S.  producers  should 
be  consistently  protected  against  those 
low  prices. 

In  addition,  imfair  sugar  trade  prac- 
tices are  pervasive.  Legislated  trade  con- 
trols are  necessary  in  lieu  of  a  massive 
application  of  our  Nation's  antidumping 
and  countervailing  duty  laws. 

The  Ways  and  Means  substitute  seeks 
to  insure  the  continued  survival  of  the 
domestic  sugar  industry  during  the  cur- 
rent period  of  distressed  world  prices  by 
establishing  a  price  objective  of  15  cents 
per  pound  raw  value  for  sugar  begin- 
ning sugar  supply  year  1978 — which 
starts  October  1,  1978 — through  sugar 
supply  year  1982.  The  requirement  that 
imported  sugar,  which  constitutes  rough- 
ly half  of  U.S.  supplies,  be  entered  at 
least  at  this  price  will  enable  domestic 
producers  to  obtain  roughly  the  same  15 
cents  for  U.S.-grown  sugars. 

Our  substitute  obtains  the  15-cent 
price  objective  through  the  imposition  of 
special  import  duties  to  insure  that  over 
the  sugar  supply  year,  on  the  average, 
the  price  of  imported  sugar  achieves  the 
price  objective.  If  the  special  import  du- 
ties and  adjustments  to  them  fail  to  re- 
sult in  imported  sugar  entering  at  the 
price  objective,  the  President  may  pro- 
claim quotas  on  sugar  designed  to  achieve 
the  price  objective  and  may  allocate 
quota  import  rights  by  auction,  the  pro- 
ceeds of  such  auctions  to  go  to  the  Treas- 
ury. 

Under  the  Ways  and  Means  amend- 
ment, the  price  objective  remains  stable 
at  15  cents.  Unlike  the  Agriculture  Com- 
mittee bill,  the  price  objective  does  not 
escalate.  To  assist  producers  in  meeting 
Increasing  costs — such  as  the  mandated 
changes  in  labor  rates — our  proposal  re- 
lies on  existing  authority  in  the  1949 
Agricultural  Act  for  the  USDA  to  make 
direct  payments  to  processors/producers. 
The  Ways  and  Means  Committee  lan- 
guage very  clearly  does  not  legislate  any 
new  direct  payments  authority.  Rather, 
it  relies  on  existing  law  and  commitment 
from  the  USDA  to  make  direct  payments 
to  processors/producers  to  reflect  any 
changes  in  the  cost  of  production  of 
sugar  above  the  15-cent  price  objective" 
level.  Changes  in  the  cost  of  production 
shall  be  calculated  by  the  USDA  in  the 
same  manner  as  for  other  crops  under 
the  1977  Food  and  Agriculture  Act,  and 
costs  to  be  considered  shall  include  (a) 
variable  cost  (b)  machinery  ownership 
costs,  and  (c)  general  farm  overhead 
costs  for  the  sugar  crop.  Direct  payments 
will  not  be  used  to  achieve  the  15-cent 
price  objective,  but  will  only  be  used 
when  the  costs  of  production,  as  calcu- 
lated on  the  same  basis  as  for  other 
crops,  rises  above  15  cents. 

Title  III  is  the  farm  labor  title  devel- 
oped by  the  Agriculture  Committee.  We 
made  only  technical  and  conforming 
recommendations  to  this  title.  The  Ways 
and  Means  Committee,  in  essence  passed 
over  this  title  without  prejudice.  In  not 
making  any  changes  in  the  farm  labor 
title,  the  Ways  and  Means  Committee 
does  not  indicate  any  preference  for  or 
against  the  Agriculture  Committee  pro- 
visions. Rather,  we  have  been  careful  not 
to  enter  the  jurisdiction  of  the  Agricul- 
ture Committee. 

The  increased  labor  costs  mandated  by 


title  in  are  not  inconsistent  with  the 
lower  price  objective  set  by  the  Ways  and 
Means  CcMnmittee  in  title  n.  Increasing 
labor  costs  will  be  included  in  the  calcu- 
lation of  the  cost  of  production  which 
will  determine  the  size  of  the  direct  pay- 
ments the  administration  will  make. 

Title  IV  is  basically  technical,  pro- 
cedural and  conforming  provisions  and 
there  are  really  no  substantive  differ- 
ences between  the  two  committees. 

The  Ways  and  Means  Committee  sub- 
stitute has  the  full  support  of  the  ad- 
ministration. 

The  differences  between  the  two  com- 
mittees involve  the  increased  cost  to  the 
consumer  versus  the  amount  of  increased 
protection  to  producers.  I  would  like  to 
insert  in  the  Record  at  this  point  two 
tables  which  highlight  the  differences  be- 
tween the  two  Committees. 

The  first  table  is  a  computer  run  by 
the  Department  of  Agriculture.  Our  pro- 
posal over  5  years  will  provide  producers 
a  return  on  land  and  management  above 
costs  of  $955  million  compared  to  the  $2.9 
billion  in  increased  profits  provided  by 
the  Agriculture  Committee  bill.  The  in- 
creased cost  to  consmners  and  users  over 
the  5  years  under  the  Ways  and  Means 
Committee  substitute  will  be  almost  half 
a  billion  compared  to  nearly  $4  billion 
under  the  agriculture  bill.  Of  course,  a  lot 
of  this  will  be  recovered  to  the  Treasury 
through  increased  tariffs  on  sugar.  Thus, 
the  net  cost  to  users  and  taxpayers  is 
only  $200  million  under  our  substitute 
and  nearly  $2  billion  under  the  agricul- 
ture bill. 

The  next  table  contains  Congressional 
Budget  Office  estimates  of  the  inflation- 
ary impact  of  the  Ways  and  Means  Com- 
mittee proposal  versus  agriculture's.  Ac- 
cording to  CBO.  our  proposal  would  have 
a  yearly  impact  on  consumers  of  $80  mil- 
lion while  the  Agriculture  Committee  biU 
would  rise  from  $240  million  the  first  year 
to  nearly  $1.2  billion  by  1983. 

In  a  year  in  which  inflation  is  the 
number  one  concern  of  the  American 
public,  I  do  not  believe  that  we  can  in 
good  conscience  enact  a  costly  and  ever 
more  inflationary  sugar  bill. 

The  other  issue  is  whether  15  or  16 
cents  is  enough  to  maintain  a  domestic 
sugar  industry.  We  believe  that  16  cents 
is  excessive.  The  GAO  has  provided  us 
with  a  report  that  shows  many  costs  of 
production  are  way  below  the  16-cent 
level  and  that  in  this  cyclical  industry, 
enormous  profits  have  been  periodically 
made  which  should  tide  the  industry 
through  the  periodic  lean  years. 

Fifteen  cents  is  roughly  the  current 
average  cost  of  production  and  our  sub- 
stitute will  provide  some  quick  relief  to 
the  industry  by  moving  prices  to  this 
level.  Then,  by  relying  on  the  USDA's 
commitment  to  treat  sugar  exactly  as 
other  commodities  which  receive  direct 
payments — no  better  and  no  worse — the 
industry  will  receive  direct  payments  to 
cover  increases  in  the  cost  of  production 
above  the  15-cent  level. 

While  our  15  cents  does  not  cover  the 
cost  of  production  of  every  producer,  we 
must  remember,  as  the  chief  economist 
of  the  USDA  testified. 

Seldom  do  we  guarantee  the  return  to  the 
producer.  Rather  we  place  a  floor  or  a  safety 
net  on  producers'  price  or  returns  under 
farm  programs  and  expect  that  market  prices 


at  times  wiU  be  down  cloae  to  the  floor  uid 
other  times  above.  So  far  In  the  mmiw  «e 
have  not  treated  agriculture  ••  a  nguUted 
Industry. 

One  last  point:  We  recognize  that  di- 
rect payments  are  difficult  and  unpopu- 
lar— but  they  are  a  much  more  efficient 
way  of  providing  aid  to  producers  than 
is  the  Agriculture  Committee's  method 
of  driving  up  the  price  of  both  imported 
and  domestic  sugar. 

As  the  administration  has  noted, 

A  l-cent  Increase  In  the  cost  of  producing 
sugar  in  the  tTnlted  SUtes  can  be  oflbet 
by  about  tI25  million  in  payments  from 
taxpayers  to  sugar  producers  and  processors. 
To  Increase  producer  and  processor  returns 
by  SI  25  million  through  an  Increase  of  1- 
cent-a-pound  in  the  market  price  for  sweet- 
eners cost  users  and  consumers  S31S  to  $325 
million,  because  the  market  price  rises  for 
all  sweeteners  consumed  In  the  United 
States.  Including  imported  sugar. 

Providing  income  support  to  aome  13,000 
sugar  growers  can  be  done  much  more  eS- 
ciently  than  by  increasing  the  price  of  sugar 
and  sweeteners  to  216  miUion  consumers — 
a  more  efficient  means  Is  direct  compensa- 
tion. 

During  this  time  of  inflation  and  in 
light  of  the  need  not  to  single  out  indi- 
vidual agricultural  crops  for  special 
treatment,  we  beUeve  the  Ways  and 
Means  compromise  is  the  best  proposal. 


PROJECTED 

IMPACTS  OF  ALTERNATIVE  SIHUR  BILLS 
(5-YEAR  TOTALS) 

|ln  fnillions  o  dollarsl 

Su 

;w  biUs 

Item 

Adminis- 
tration 

Ways 

and 

Meant 

H.R. 
137SO 

Duty  and  lee  teceipls 1,  3«  1,490  2.854 

Producer  payments 495  349 

NetloUxpayer -(-849  -(-1,141  -(-2,854 

User  consumer  costs 23,313  23,798  27,275 

Cliange  trom  administra- 
tion   4485  -(-3,962 

Net  to  user  taxpayer 22,464  22,656  24,421 

Cliange  trom  administra- 
tion  +192  -(-1,957 

Return  to  land  management. .           915  955  2,906 
Ctiange  from  admmistra- 

lion +40  +1,991 

Annual  average  1978,79-1982/83 

Trade 

Adminis-  sutic?m-  H.R. 

tration  mittec  13750 

Duty  and  fee  receipts +269  +298  +571 

Producer  payments 99  70 

Net  to  taxpayer +170  +228  +571 

User  consumer  costs 4, 6b3  4,760  5,455 

Cliange  trom  administra- 
tion  +97  +792 

Net  to  user  taxpayer 4,493  4,531  4,884 

Chan°e  trom  admini.tra- 

lion ...  +38  +391 

Return  to  land  mana  ement..           183  191  581 
Change  trom  ad     nistra- 

tion +8  +398 


Excerpt  from  letter  from  Congres- 
sional Budget  Office  on  September  11  on 
Ways  and  Means  Committee  bill: 

CONSOMEB     PRICE     INDEX     AND     CONSI7ICEK 
EXPENDITURES 

The  following  table  shows  estimates  of  the 
percent  impact  of  'B.B..  13750  on  the  Consum- 
er Price  Indices  for  food  and  for  aU  com- 
modities, the  increase  in  consumer  expendi- 
tures for  sugar,  and  the  increase  in  the  an- 
nual food  budget  for  a  typical  urban  family 
of  four,  with  the  food  budget  impact  es- 
precsed  in  March  1978  dollan.  The  estimates 
are  based  on  a  direct  pass-through — to  con- 
sumers— of  price  increases  and  do  not  in- 
clude effects  on  substitute  products  such 
as  corn  sweeteners. 
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Projected  impact  on  consumers 
1979      1980      1981      1982      1983 


CPI,  food  (percent) 0.04  0.04  0.04  0.04  0.04 

CPI,  total  (percent) 0.01  0.01  0.01  0.01  0.01 

Food  budfet  (dollars) 1.59  1.59  1.59  1.59  1.59 

Consumer  expenditures 

tor  sugar  (million 

dollars) 80  80  80  80  80 


Excerpt  from  letter  from  Congres- 
sional Budget  Office  to  Subcommittee 
on  Trade  on  August  28  on  Agriculture 
bill: 

AGRICULTURE  COMMITTEE  BILL 

Projected  impact  on  consumers 

[By  fiscal  years) 


1979 


1980  1981   1982   1983 


CPI.  food  (percent) 0.14 

CPI,  total  (percent) 0. 03 

Food  budget  (dollars)....  6.12 
Consumer  expenditures 

for  sugar  (million 

dollars) 240 


0.33  0.46 
0.06  0.08 
14.43  19.92 


0.58 

0.11 

25.22 


0.71 

0.13 

30.80 


570     780       960    1,180 


I  urge  the  House  to  support  the  Ways 
and  Means  Committee  version  of  title  II. 

In  noting  the  differences  between  the 
Agrlculutre  Committee  bill  and  the  Ways 
and  Means  bill,  I  would  like  to  quote  from 
Esther  Peterson,  the  President's  special 
assistant  for  consumer  affairs,  who  testi- 
fied before  our  Subcommittee  on  Trade 
that: 

The  bUl  reported  by  the  Agriculture  Com- 
mittee would,  we  believe,  only  aggravate  food 
price  Inflation.  The  Initial  price  Is  Inflation- 
ary and  the  escalator  Is  nothing  more  than 
an  Indexation  scheme  which  bears  little  U 
any  resemblance  to  increases  In  production 
costs. 

Support  Of  the  Ways  and  Means  bill  is 
a  clear  opportimity  for  the  House  to  take 
a  stand  against  building  further  inflation 
into  our  econmy. 

At  the  same  time,  oiu*  bill  provides 
nearly  $1  billion  more  to  producers/proc- 
essors over  the  next  5  years  than  they 
would  be  receiving  under  present  law. 
Our  15  cent  price  objective  is  more  than 
adequate.  As  the  chief  economist  of  the 
USDA  testified: 

(16  to  16.3  cents  per  pound)  impllcity  as- 
sumes that  everybody  Just  recently  bought 
their  land  and  paid  a  high  Interest  on  it,  or 
alternatively  stated.  It  is  valuing  land  at  Its 
current  price  times  the  Interest  rate  that  the 
Federal  L»nd  Bank  charged  In  the  year  of 
concern. 

The  Department  estimates  that  a  15 
cent  level  will  provide  a  rate  of  return  on 
land  of  7  or  8  percent  in  addition  to  a 
return  on  management  costs.  This  is  pure 
profit  to  those  many  producers  who  have 
owned  their  land  for  generations. 

Fifteen  cents  is  roughly  the  average 
cost  of  production,  which  means  that 
more  than  half  the  producers  will  be 
guaranteed  a  profit  under  our  bill;  we  do 
not  see  the  need  or  justification  for  pro- 
viding profits  to  those  who  are  the  less 
efficient,  high  cost  producers. 

I  would  note  that  the  sugar  industry 
Is  a  cyclical  one.  There  are  fat  years  and 
lean  years.  Three  and  4  years  ago.  when 
sugar  prices  were  around  60  cents,  the 
consumer  received  no  protection  from 
high  prices,  and  the  industry  made  some 


$2.5  billion  in  profits  in  2  years.  The 
Hawaiian  growers  alone  made  $430  mil- 
lion in  1  year.  In  a  single  year,  many 
producers  recovered  their  entire  equity 
commitment.  Now  the  industry  is  on 
hard  times  and  profits  are  low  or  there 
are  even  losses.  They  want  the  taxpayer 
to  guarantee  them  a  return.  But  prices 
will  go  up  again — perhaps  as  soon  as  3 
years  from  now.  Who  will  guarantee  the 
consumer  protection  then?  Why  should 
we  be  guaranteeing  this  industry  profits 
above  the  average  cost  of  production  and 
above  changes  in  the  cost  of  production 
when  the  ccmiumer  is  never  protected 
against  high  prices. 

The  sugar  producers  who  are  support- 
ing the  16  cents  figure  plus  escalation  to 
21.8  cents  orver  5  years  are  working 
against  their  own  long  range  best  inter- 
ests. By  driving  up  the  price  of  sugar, 
they  are  simply  providing  windfall  profits 
to  high  fructose  corn  sirup  producers 
whose  costs  of  production  are  already, 
several  pennies  below  cane  and  beet 
sugar  production  costs.  These  windfall 
profits  will  encourage  increased  produc- 
tion of  HPCB  and  the  substitution  of 
HFCS  in  products  which  previously  used 
cane  and  beet  sugar.  It  is  likely  that  re- 
search will  be  spurred  on  how  to  crystal- 
ize  HFCS  economically.  The  result  will  be 
an  early  death  to  the  traditional  sugar 
industries. 

The  mandated  labor  rate  changes  of 
H.R.  13750  as  reported  by  the  Agricul- 
ture Committee  are  consistent  with  the 
lower  price  objective  without  an  escala- 
tor recommended  by  the  Ways  and 
Means  Committee. 

The  labor  rates  mandated  by  the  Sec- 
retary of  Agriculture  under  the  loan 
program  for  crop  year  1978  are  basically 
the  same  as  the  rates  in  H.R.  13750,  sec- 
tion 301  for  1978.  Yet  using  these  similar 
labor  rates,  the  administration  had  rec- 
ommended a  14.5  cents  per  pound  price 
objective  and  an  additional  0.2  cent  per 
pound  direct  payment  to  cover  costs,  in- 
cluding labor  costs.  In  other  words,  prior 
to  the  action  of  the  Agriculture  Commit- 
tee setting  wage  rates,  the  USDA  had 
established  similar  wage  rates  and  then 
calculated  that  the  guarantee  to  the  pro- 
ducer necessary  to  cover  those  wage 
rates  would  only  need  to  be  14.7  cents — 
1.3  cents  less  than  the  Agriculture  Com- 
mittee proposal. 

The  Agriculture  Committee  labor  pro- 
vision also  mandates  yearly  increases  in 
wages.  The  Department  of  Agriculture 
has  assured  your  committee  that  these 
mandated  labor  cost  changes  will  be 
fully  reflected  in  the  administration's 
calculation  ol  cost  of  production  changes 
for  purposes  of  administering  the  exist- 
ing direct  payments  program.  Once  the 
cost  of  production,  including  increased 
labor  costs,  rise  above  the  15  cents  level, 
the  administration  will  make  direct  pay- 
ments, unless,  of  course,  an  increase  in 
the  world  price  and  thus  domestic  price 
makes  payments  unnecessary.  Therefore, 
the  labor  provisions  recommended  by  the 
Agriculture  Committee  do  not  conflict 
with  the  Ways  and  Means  Committee's 
bill. 

Finally,  I  just  want  to  say  that  the  food 
inflation  that  would  be  caused  by  the 
Agriculture  Committee's  version  of  title 
II  would  be  so  serious  that  the  bill  would 


have  to  be  vetoed.  If  Members  really  want 
a  sugar  bill  and  protection  against  world 
sugar  prices  of  7.5  cents  per  pound,  they 
will  support  the  Ways  and  Means  version 
as  the  only  version  which  has  a  chance 
of  being  signed  into  law.  I  quote  from 
a  recent  letter  to  Members  from  Esther 
Peterson — 

Automatic  escalation  will  hurt  consumers 
more  than  It  would  help  sugar  producers. 
It  would  Increase  the  prices  consumers  must 
pay  for  all  sweeteners  consumed  In  this 
country,  including  imported  sugar.  It  would 
lead  to  a  never-ending  inflationary  spiral  of 
higher  costs  of  land,  production,  and  prices. 
Given  the  importance  of  this  issue,  I  believe 
that  many  of  the  President's  advisors  would 
recommend  that  he  veto  any  sugar  bill  which 
automatically  escalates  the  market  price  of 
sugar. 

Again,  as  Secretary  Bergland  wrote  to 
all  Members  in  the  last  several  days : 

Adoption  of  a  higher  or  escalating  market 
price  objective  (as  is  provided  in  the  Agri- 
culture Conunittae  version  of  the  bill)  is 
virtually  certain  tx)  mesui  that  no  sugar  leg- 
islation wUl  become  law  this  session.  I  am 
convinced  that  the  President's  advisors  would 
unanimously  recommend  that  he  veto  a  meas- 
ure with  pricing  provisions  higher  than  those 
reported  by  the  Ways  and  Means  Committee. 

To  insure  the  enactment  of  a  noninfla- 
tionary  sugar  bill,  I  urge  the  Members 
to  support  the  15  cents  nonescalator  ver- 
sion of  this  legislation. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
urge  adoption  of  the  Sugar  Stabilization 
Act  of  1978  as  reported  by  the  Commit- 
tee on  Agriculture.  This  important  piece 
of  legislation  is  needed  to  preserve  and 
protect  the  domestic  sugar  industry. 

In  large  measure  the  problems  faced  by 
our  sugar  industry  stem  from  foreign  im- 
ports. Heavily  subsidized  foreign  sugar 
is  flooding  into  our  Nation.  Following  a 
series  of  record  crops  worldwide,  other 
countries  are  taking  their  excess  stocks 
and  exporting  them  to  the  United  States. 

Serving  as  a  dumping  ground  for  for- 
eign sugar  is  injuring  our  own  domestic 
producers.  Price*  are  being  depressed  to 
the  point  where  producers  are  losing 
money  on  their  crops.  Unless  we  act  now. 
the  domestic  sugar  industry  could  be 
irreparably  shattered. 

To  help  reverse  this  trend  the  bill 
estabhshes  a  price  objective  of  16  cents 
per  pound.  That  figure  would  be  adjusted 
semiannually  based  on  the  parity  index 
and  the  wholesale  price  index.  A  system 
of  mandatory  import  fees  and  quotas 
would  be  utilized  to  achieve  the  price 
objective. 

I  think  it  is  also  important  to  note 
what  the  bill  does  not  do.  Most  signifi- 
cantly, the  legislation  is  not  an  income 
support  program  with  taxpayer-financed 
payments  to  producers.  There  are  no 
Government  payments  to  producers. 

In  addition.  I  would  point  out  that  this 
is  not  just  a  bill  for  producers.  Consum- 
ers also  benefit  from  having  a  strong 
domestic  sugar  industry.  Dependence  on 
foreign  sugar  would  leave  us  at  the  mercy 
of  other  countries  when  it  comes  to  price. 
You  can  be  sure  that  if  our  sugar  indus- 
try collapses  the  price  will  skyrocket. 

The  bill  approved  by  the  Committee  on 
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Agriculture  is  a  major  step  toward  assur- 
ing a  strong  domestic  sugar  industry.  It 
will  aid  producer  and  consumer  alike  by 
promoting  price  stability  and  assuring 
that  we  do  not  become  increasingly  de- 
pendent on  foreign  supplies.  I  urge  its 
adoption. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  was 
particularly  interested  in  the  comments 
of  the  gentleman  from  Ohio  (Mr.  Vanik)  . 

I  do  not  think  that  1  referred  to  an 
OPEC  type  of  cartel.  I  was  just  trying  to 
express  concern  about  the  fact  that  we 
are  dependent  on  a  number  of  sources 
which  are  relatively  unstable  with  respect 
to  supplies. 

I  agree  with  the  gentleman's  state- 
ment that  the  price  of  sugar  rose  to  60 
cents  a  pound  in  a  very  high  market  and 
that  a  great  number  of  fortunes  were 
being  made.  I  would  even  go  so  far  as  to 
say  the  public  is  being  ripped  off.  I  do  not 
think  it  is  being  ripped  off  by  the  sugar 
producers.  I  wish  someone  could  explain 
to  me — and  perhaps  there  are  some  an- 
swers available — why,  when  the  sugar 
price  went  so  high,  all  the  soft  drink 
manufacturers  and  all  the  big  candy 
companies  doubled  the  price  of  their 
product  and  cut  in  half  the  size  of  their 
product,  and  why  today,  when  the  price 
of  sugar  has  gone  down  to  about  10  cents 
a  pound,  the  size  of  the  soft  drink  and 
the  price  of  the  soft  drink  is  still  out  of 
sight  and  the  size  of  the  candy  bar  is  still 
just  half  of  what  it  used  to  be. 

If  there  is  a  ripoff  going  on,  I  think 
perhaps  we  ought  to  consider  looking  at 
some  of  these  industries  when  there  is 
talk  about  fortunes  being  made. 

Did  anyone  ever  look  into  the  fact  that 
when  the  price  of  sugar  goes  down,  none 
of  the  prices  of  any  of  these  correspond- 
ing products  also  go  down?  That  is  where 
we  use  sugar.  We  do  not  use  it  in  raw 
form.  We  use  it  in  consumer  soft  drinks 
and  candy  bars,  et  cetera.  That  is  where 
the  real  ripoff  is  taking  place. 

Mr.  VANIK.  Mr.  Chairman,  I  think  the 
comment  of  the  gentleman  from  Louis-, 
iana  (Mr.  Breaux)  about  investigating 
the  cost  of  the  price  escalation  is  very 
appropriate,  but  it  applies  to  many 
things.  There  has  been  a  spurt  in  the  cost 
of  candy  and  other  things.  It  is  almost 
impossible,  in  all  fields,  to  bring  those 
costs  down. 

That  statement  also  applies  to  other 
products  which  we  use,  such  as  wheat, 
corn,  and  steel,  as  the  gentleman  says.  It 
applies  to  almost  anything.  Moreover, 
once  a  new  plateau  is  established,  a  new 
price  plateau,  it  is  very  difficult  to  bring 
it  down. 

Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  while  we 
recognize  that  other  industries  are  fac- 
ing the  problems  which  apply  to  sugar, 
we  are  only  pointing  to  the  sugar  market, 
for  the  most  part,  today.  We  can  say  that 
there  are  reasons  for  all  of  these  high 
prices,  but  that  really  should  not  be  the 
case  if  the  producer  is  only  getting  10 
cents  a  pound  for  his  sugar. 

Mr.  VANIK.  We  cannot  do  anything 
about  the  money  which  the  entrepreneur 
already  made,  the  profits  which  occurred 
during   1974  when  the  Hawaiian  cane 


growers,  according  to  the  GAO  report, 
picked  up  $430  million  in  extra  profits. 

But  the  fact  of  the  matter  is  that  the 
approach  of  the  Committee  on  Ways  and 
Means,  we  think,  addresses  itself  to  the 
problem  of  the  sugarcane  grower.  We 
think  it  addresses  itself  to  the  producer 
problem  throughout  America  in  a  fair 
way  which  can  provide  an  adequate  base 
for  prices. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

On  the  subject  that  the  gentleman 
from  Louisiana  just  raised  about  prices 
going  up  and  staying  up,  raw  sugar  in 
1973  was  10.29  cents  per  pound:  in  1977 
it  was  10.99  cents.  It  had  been  as  high  as 
29.5.  But  the  cola  drinks,  72  ounces,  went 
from  86.1  to  107.4.  Chocolate  went  from 
7  to  14  cents.  Cookies  went  from  57  to 
104.  so  everything  else  doubled. 

The  gentleman  from  Louisiana  is  right. 
The  price  of  raw  sugar  went  up  and  came 
back  down,  and  it  is  now  at  the  price  it 
was  in  1973.  So  the  gentleman  from  Ohio 
is  not  correct  in  his  statement  that  com- 
modity prices  went  up  and  stayed  up. 
The  other  prices  went  up  and  stayed  up, 
but  the  commodity  itself  went  up  and 
then  came  back  down  to  its  1973  price. 

Mr.  VANIK.  Yes,  but  the  reason  the 
price  stayed  up  is  that  they  were  es- 
calated through  the  commodity  rise,  and 
that  is  the  great  danger  of  inordinate 
rises  in  basic  commodities.  It  sets  the 
stage  for  a  whole  new  plateau  on  whici:^ 
our  price  structure  is  based.  Sugar  is 
very  important  to  the  cost-of-living  in- 
dex. It  is  reflected  throughout  the  whole 
spectrum  of  food.  Sugar  and  the  com 
sweeteners  are  reflected  throughout  the 
whole  spectrum  of  food.  If  the  escalator 
provisions  become  law  which  are  pro- 
posed in  the  Agriculture  bill,  we  see  a 
constant  pressure  for  propellant.  The 
propellant  will  be  established  in  law  to 
escalate  price  and  continue  that  escala- 
tor on  into  the  future.  I  do  not  think  it 
is  sound  government  policy. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield  further,  does  the 
gentleman  feel  it  is  fair  to  increase  the 
costs  of  labor  for  the  sugar  producers, 
as  we  have  done  under  title  ni  of  the  bill, 
without  also  increasing  the  price  that 
the  producers  receive,  the  income  that 
they  receive?  Under  the  Ways  and  Means 
Committee  bill  we  have  a  mandated  in- 
crease for  labor  costs  that  goes  up  from 
$3  to  $3.80. 

Mr.  VANIK.  It  is  in  both  bills? 

Mr.  JOHNSON  of  Colorado.  Yes,  but 
we  put  it  in  the  Agriculture  bill  because 
we  were  providing  an  escalator  for  the 
cost  of  sugar  production,  and  the  sugar 
producer  was  going  to  receive  more 
money.  Under  the  gentleman's  program 
he  has  to  pay  out  more  money  but  can- 
not receive  more  to  compensate. 

Mr.  VANIK.  Yes,  but,  as  the  gentle- 
man knows,  the  direct  payments  provi- 
sion will  take  care  of  the  increasing  costs. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield,  that  is  only  if  the 
administration  chooses  to.  It  is  not 
mandated. 

Mr.  VANIK.  I  think  the  administration 


has  indicated  its  intention  to  do  that. 
It  has  in  the  past.  It  has  recognized  its 
obligations  on  direct  payments,  and  I 
do  not  believe  there  would  be  any  reason 
to  suppose  they  would  ignore  their  com- 
mitments on  this  matter. 

Mr.  JOHNSON  of  Colorado.  I  appreci- 
ate the  gentleman's  taking  this  time  to 
engage  in  this  dialog.  It  has  been  my 
understanding  the  administration  would 
not  do  that,  and  if  the  administration 
does,  it  is  a  payment  out  of  the  Treasury 
and  amounts  to  a  subsidy  rather  than 
coming  from  the  actual  consumer. 

Mr.  VANIK.  Yes,  but  the  net  cost  to 
the  consumer,  the  taxpayers,  is  infinitely 
less  under  our  proposal. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  appreciate  the  gentle- 
man's yielding.  On  the  point  he  just 
made,  we  can  be  assured  that  with  the 
discretionary  payments  of  the  adminis- 
tration and  direct  payments  to  take  care 
of  the  increasing  cost  of  labor,  I  simply 
want  to  point  out  that  under  the  existing 
de  la  Garea  amendment  passed  in  1977 
the  sugar  farmers  did  not  get  an  increase 
and  were  paying  a  minimum  wage  in- 
crease, so  they  hit  them  with  a  minimum 
wage  and  did  not  give  an  increased  price 
support.  So  I  do  not  share  the  gentle- 
man's feeling  that  the  administration 
will  be  generous  in  the  future. 

Mr.  VANIK.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
myself  7  minutes. 

Mr.  CThairman,  the  subject  before  us 
today  is  one  that  has  aroused  a 
substantial  amoimt  of  interest,  notwith- 
standing the  number  of  people  on 
the  House  floor.  There  are,  I  am  sure, 
many  Members  anxiously  following  this 
extraordinarily  good  debate  in  their 
offices.  The  reason  I  am  taking  any  time 
at  all,  rather  than  to  revise  and  extend, 
is  that  I  do  not  have  any  remarks  pre- 
pared, so  I  cannot  do  that;  but  my  hope 
is  that  there  will  be  Members  who  upon 
their  return  tomorrow  and  Wednesday 
morning  will  take  the  time  to  read  the 
Record. 

Pew  things  I  have  ever  dealt  with  have 
been  as  confusing,  complicated,  and  diffi- 
cult, as  has  sugar.  I  thought  dairy  was 
difficult,  but  dairy  products  and  all  the 
machinations  of  the  price  support  system 
for  dairy  products,  grade  A  and  grade  B, 
class  1  and  class  2.  Minnesota  and  Wis- 
consin average,  pale  by  comparison  with 
the  sugar  pricing  problem  that  is  dealt 
with  between  the  Committee  on  Agri- 
culture and  the  CJommittee  on  Ways  and 
Means. 

Thus,  if  I  can  in  my  brief  time  before 
yielding  to  the  articulate  and  knowledge- 
able gentleman  from  Illinois  <Mr.  Pind- 
LEY) .  let  me  see  if  I  can  draw  for  us  what 
the  issues  are  when  we  face  them  on 
Wednesday.  There  are  four  essentially 
with  which  we  will  have  to  deal.  The  first 
is  what  a  price  ought  to  be  and  how  to 
achieve  that  price.  The  Committee  on 
Agriculture  has  recommended  a  price 
level  of  16  cents:  the  Committee  on  Ways 
and  Means.  15  cents.  The  administration 
supports  15  cents.  As  I  listen  and  talk 
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with  colleagues  on  both  sides  of  the  aisle, 
I  am  somewhat  confused,  I  must  admit, 
because  there  are  those  from  Colorado 
and  Louisiana  who  say  even  16  cents  is 
not  enough  to  sustain  sugar  production 
in  those  areas.  If,  in  fact,  that  is  the  case, 
I  am  not  sure  why  we  have  decided,  may 
I  say  to  my  friend,  the  gentleman  from 
Texas,  to  pick  that  level. 

There  is  a  second  issue  as  to  whether 
or  not  there  ought  to  be  an  escalator 
above  whatever  price  is  established.  My 
Judgment  is  that  the  Committee  on  Ag- 
riculture escalator,  which  is  not  directly 
involved  with  cost  of  production,  but 
rather  goes  beyond  the  cost  of  produc- 
tion, is  a  serious  mistake.  It  will  create  a 
situation  which  down  the  road  will  lead 
to  ever-increasing  utilization  of  corn 
sweeteners,  as  compared  to  cane  and  beet 
sweeteners.  It  will  escalate  the  price  of 
sugar  which  is  used  in  commodities 
across  this  country  to  a  level  beyond  that 
in  the  International  Sugar  Agreement 
and  is,  therefore,  a  bad  public  policy,  bad 
for  sugar  producers  and  bad  for  con- 
sumers alike. 

I  do  believe  an  escalator  is  appropriate. 
I  believe  the  Committee  on  Ways  and 
Means  version  is  not  good  because  it  re- 
jected the  decision  of  the  Subcommittee 
on  Trade  to  set  the  price  level  at  15  cents 
and  then  to  provide  a  modest  escalator, 
based  on  the  cost  of  production,  which 
would  have  taken  that  price  to  a  level 
approaching  18  cents  in  about  4  or  5 
years. 

The  escalator,  in  my  judgment,  is  re- 
quired because  it  does  reflect  title  III  of 
the  Committee  on  Agriculture's  version, 
which  will  escalate  the  cost  of  production 
to  sugar  producers  in  the  United  States 
of  whatever  kind  because  of  the  in- 
creased level  of  labor  costs. 

Third,  there  is  the  issue  Involved  of 
whether  or  not  we  use  the  market  to  de- 
termine how  the  price  is  established,  or 
do  we  use  a  subsidy.  The  Committee  on 
Agriculture  version  sets  a  price,  then  uses 
the  market  essentially,  though  through 
a  different  way  than  I  would  do  it.  to  set 
the  price. 

The  Committee  on  Ways  and  Means 
version,  supported  by  the  administra- 
tion, simply  sets  that  price  at  15  cents, 
leaves  It  there  and  then  uses  a  subsidy. 

It  is  not  good.  It  is  the  wrong  approach 
to  use.  I  do  not  want  to  get  back  to  the 
direct  payment  business  for  sugar  pro- 
ducers. 

And  fourth,  the  question  is  whether  or 
not  we  use  tariffs  or  quotas  as  the  basis 
on  which  we  adjust  how  much  comes  in 
and  from  whence  it  comes.  I  believe  the 
Committee  on  Ways  and  Means  Is  cor- 
rect in  its  decision  to  use  tariffs  instead 
of  the  approach  used  by  the  Committee 
on  Agriculture  which  involves  quotas. 
The  quota  did  not  work,  it  does  not  work, 
and  it  is  bad  policy,  in  my  judgment. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STEIGER.  I  will  yield  in  just  a 
few  moments. 

Mr.  Chairman,  I  have  a  problem  in  all 
of  this,  because  I  end  up,  as  the  Members 
will  see  from  what  I  have  said,  rejecting 
the  version  of  the  Committee  on  Agri- 
culture and  also  rejecting  the  version  of 
the  Committee  on  Ways  and  Means. 
Neither  of  them  does  what  I  think  we 


ought  to  be  doing,  and  I  will  attempt  to 
offer  something  which  I  recognize  will 
not  succeed,  because  it  will  be  rejected 
by  the  hard  noses  on  both  sides  of  this 
issue,  and  that  is  the  15-cent  approach, 
using  the  tariff  system,  with  an  escala- 
tor, which  is  rationally  based  on  cost  of 
production. 

I  know  I  will  lose  on  that,  but  I  can  at 
least  live  with  myself,  and  I  think  I  can 
live  with  my  constituency,  if  I  make  that 
good  faith  effort.  I  am  well  aware  and 
mindful  of  the  fact  that  it  makes  no  one 
happy.  It  makes  all  the  sugar  producers 
unhappy  because  it  does  not  go  as  far  as 
they  think  it  should  go.  and  It  also  makes 
the  administration  and  the  consumers 
unhappy  because  it  does  not  give  them 
what  they  want.  But  I  say.  "Fie  on  both 
your  houses."  because  I  think  they  are 
wrong  and  I  think  there  is  a  better  way 
to  do  It. 

Mr.  Chairman.  I  want  to  include  at 
this  point  the  following  views: 

Dissenting  ViEws  of  Messrs.  Barber  B. 

CONABLE,  J>.  AND  W1I.LIAM  A.  STEICER 

Our  vote  In  support  of  reporting  the  com- 
mittee's amendments  to  H.R.  13750  should 
not  be  taken  as  an  endorsement  of  the 
amendments  or  of  the  BUI.  The  Importance 
of  the  sugar  matter  to  the  national  Interest 
and  the  fact  th»t  this  Congress  Is  rapidly  ap- 
proaching adjournment,  requires  that  con- 
sideration by  the  Congress  of  the  circum- 
stances In  which  the  sugar  Industry  finds  It- 
self should  be  undertaken  without  unneces- 
sary delay.  It  1«  In  this  spirit  that  we  sup- 
ported referring  the  committee's  amendment 
to  the  floor. 

On  the  merits,  however,  the  committee's 
action  on  this  measure  gives  us  cause  for 
concern.  In  general,  we  are  fearful  that  the 
committee's  amendments,  together  with 
other  provisions  In  the  bill  which  properly 
were  not  before  us  (e.g.  the  provisions  on 
labor),  significantly  advance  sugar  Into  the 
growing  ranks  of  agricultural  commodities 
subject  to  heavy  government  Involvement. 
As  we  are  all  avrare,  the  record  of  the  federal 
government  In  such  matters  has  not  been  a 
very  go;d  one.  Recent  agricultural  policy  In 
this  country  has  consistently  addressed  the 
symptoms  and  not  the  causes  of  the  prob- 
lems our  agriculture  community  face.  It  has 
generated  complex  and  expensive  programs, 
Including  price  support  through  direct  gov- 
ernment payments,  without  adequately  ad- 
dressing the  underlying  causes  for  the  diffi- 
culties. Unfortunately,  the  committee's  ac- 
tion today  extends  this  tradition. 

In  particular,  we  are  concerned  about  the 
committee's  scheme  for  Imposing  a  domestic 
sugar  price  objective  which  Is  to  be  achieved 
In  the  first  instance  by  the  Imposition  of 
additional  tariffs  and  ultimately  by  the 
granting  of  direct  payments  to  processors  In 
this  connection,  our  principal  concern  is  that 
the  committee's  approach  for  supporting  the 
domestic  industry  Is  without  regard  to  mar- 
ket forces  which  can  moderate  price  In- 
creases while  affording  the  required  assist- 
ance to  those  la  the  Industry  who  are  most 
deserving. 

Under  the  committee's  approach,  tariffs 
on  the  Import  of  sugar  would  be  Imposed  to 
achieve  a  predetermined  domestic  price  ob- 
jective which  will  be  subject  to  periodic  up- 
ward adjustments.  This  Increase  In  sugar 
tariffs  would  be  administered  without  the 
slightest  regard  to  greater,  legitimate  pro- 
duction efficiencies  abroad  and  to  some  seri- 
ous production  inefficiencies  here. 

Furthermore,  should  the  tariff  mechanism 
fall  to  protect  the  domestic  Industry  by  not 
raising  the  domestic  price  to  the  price  ob- 
jective, this  measure  allows  for  USDA  to  use 
pre-existing  authority  to  make  direct  pay- 
ments to  procetsors  (not  producers)  in  the 
amount   of   the   difference    betwoen   market 


price  and  the  price  objective.  The  administra- 
tive and  political  problems,  not  to  mention 
the  outright  waste,  caused  by  direct  grant 
prlcj  supports  should  be  well  known  to  all 
of  us. 

But  one  of  the  worst  features  of  the  com- 
mittee's scheme  Is  that  whatever  mechanism 
is  employed  for  a.ssistlng  the  domestic  indus- 
try, tariffs  or  direct  payments,  the  price  of 
sugar  to  the  consumer  advances  without  suf- 
ficient Impact  from  the  moderating  Influence 
of  market  forces.  Moreover,  assistance  is 
given  to  the  domestic  industry  without  suf- 
ficient differentiation  on  a  basis  of  relative 
production  efficiency.  Building  such  a  pro- 
gram for  such  an  Important  Industry  and 
basing  It  on  such  Insensltlvlty  to  market 
forces,  over  the  long  run.  benefits  no  one  and 
costs  the  taxpayer  flearly. 

In  subcommittee.  Congressman  Stelger 
won  approval  of  a  measure  that,  first,  would 
have  provided  for  Increases  In  the  price  ob- 
jective through  tariffs  only.  Direct  grants 
would  not  have  been  employed.  Thus,  at  the 
least,  whatever  rise  there  might  have  been 
In  sugar  prices  to  the  consumer,  much  of  It 
would  have  been  recouped  as  payments  Into 
the  treasury. 

Second,  the  Stelger  plan  also  provided  a 
mechanism  through  which  Increases  in  tar- 
iffs, and  consequently  the  price  of  sugar, 
would  have  been  tied  to  a  rough  average  rise 
In  the  domestic  costs  of  production.  Such  a 
basis  for  price  Increases  would  have  reduced 
the  subjectivity  that  will  prevail  under  the 
cor  mlttee's  plan.  But,  what  Is  more  Impor- 
tant, by  Unking  Increases  In  price  to  de- 
monstrable Increases  In  production  costs,  the 
Stelger  plan  would  provide  a  clear  Incentive 
for  the  Individual  producer  to  Insure  that 
any  Increase  In  his  production  costs  Is  less 
than  the  Industry  average.  It  would  reward 
the  efficient  producers  and  require  the  mar- 
ginal producers  to  face  the  choice  of  im- 
proving their  efficiency  or  converting  to  al- 
ternative production.  The  result  would  have 
been  a  moderation  In  the  rise  In  overall 
production  costs  and  a  similar  moderation 
in  the  rlFe  of  sugar  prices.  Such  a  mecha- 
nism would  have  been  In  the  best  tradition 
of  sound  public  policy. 

In  short,  then,  the  committee  passed 
amendments  fall  to  allow  market  forces  to 
Influence  price.  They  provide  for  direct  gov- 
ernment payments  to  industry  and  advance, 
too  far,  government  Involvement  in  the 
business  of  sugar  production.  For  these  rea- 
sons we  must  conclude  that  the  Committee 
passed  measures,  alone,  raise  more  problems 
than  they  resolve  and.  conjsequently,  cause 
the  bill  to  fall  short  of  an  adequate  resolu- 
tion of  the  problem  facing  the  domestic 
sugar  industry. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

I  did  not  want  to  rebut  the  gentleman's 
argument  or  get  involved  in  an  argument 
with  the  gentleman.  I  guess  we  could 
argue  about  these  points  all  day  long  as 
between  the  version  of  the  Committee 
on  Agriculture  and  the  version  of  the 
Committee  on  Ways  and  Means.  But  the 
game  does  not  start  for  another  35  min- 
utes, so  I  guess  we  have  another  minute 
or  two  here. 

I  thought  the  gentleman's  argument 
was  interesting  when  he  said  the  quota 
system  had  not  worked  and  he  did  not 
think  It  will  work  in  the  future.  I  was 
a  little  bit  surprised  at  that. 

When  the  gentleman  says  the  quota 
system  has  not  worked,  was  he  referring 
to  the  old  Sugar  Act?  And  If  so.  I  would 
like  to  have  the  gentleman  detail  in  what 
way  he  thinks  the  old  quota  system  did 
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T.Tl^^^lS^^^KTs.I^''''  "     drot^rltTt^?u^araSr?y^^o^^S  of  our  yr3upplles  on  imported  sugar. 

ma^nU^S^undU^dtlfa^bS;     cl'£,rw^tnH^Hx£  1  '^^^^' ^r^^^^  .f^i^ 

)^£rs^^!S:zr^^  i^^±^^:B^^B^  ^^^^^"^^^^^^ 

'?ScouiS.°the  gentleman  would  like     h^eS^^^ifVSS^'lt'''^  Mr  Chairman,  I  wiU,  when  we  get  back 

to  go  to  the  old  system  because  it  worked     correlate  betwSn  particiar  prcxluct^  S  ?^°  the  House   ask  unanimous  consent 

well  within  the  framework  of  the  Com-     the aenW^^^omCoMoi^tS^^  *°  '"^^^"^^^  "',**'«  ^^'^°'"'  *  ^^^^rt  which 

mittee  on  Agriculture,  because  that  was     Ing  to  do  T^re  i?a  ve%  b?g  d?i?^^^^^  n"/"^"^  *  relatively  extensive  summary 

part  of  the  fiefdom  worked  out  in  which     In  the  kind  of  quota  s^tem  that  o"  °'  P"""^?  ^""'^  ^°'^  Products  containing 

everybody  sat  down  and  divvied  up  that     might  have  for  da"?y  pr^^cte  Sd  even  S'i,,^  "i"^  ""''^  "^^^^^  ^  ^*"*  ^ 

quota  among  various  and  sundry  coun-     for  textiles,  as  compared  to  tl^rwhlch  ^  nth^  1  more  minute  before  yielding 

tries  to  try  to  achieve  whdt  the  goal  was.     Is  avaUable  for  sugar  ^-  f}^^"'  therefore,  I  will  at  this  time 

But  it  is  wrong  in  terras  of  trade  policy.        But  I  beheve  essentiaUv  in  attPmnt-  ^'®  ,    ™l*./.°"«  additional  minute  to 

it  is  wrong  in  terms  of  public  policy      ing  to  use  the  ma^^et  as  t^e  m^h^^^m  hflvT'^^  ^^"^  '"'"^^^'^  *^*'  ''^  ^^^^ 

and  I  do  not  believe  the  quota  system  is     to  determine  from   where  i^get^  f r  J^  coUoquy  among  the  gentleman 

the  way  to  handle  the  problem.                    product,  that  toe  maTkIt  is  better  uM  \?^  Colorado  (Mr.  Johnson)  ,  the  gen- 

The  CHAIRMAN.  The  time  of  the  gen-     iLd  throih  atari  "systeVtlS^n  it  il  ^^ITV'°'^  }f'''^^''f   <Mr.  Breaux), 

Ueman  from  Wisconsin   (Mr.  Steiger)      through  a  quota  system.'^S^S  is  my  bot^  vanik?      ^"""^"^^"    ^™™    Ohio    (Mr. 

has  expired.                                                     tom  line,  and  that  is  why  I  do  not  accent  rf     ' 

Mr.  STEIGER.  Mr.  Chairman,  I  yield     the  quota  system  as  a  basis  on  which  to  "  "^  ^™^  '^^^  *^°^  commodities  that 

myself  3  additional  minutes.                         make  those  decisions  "^*  ^^^^^  ^^  *^^  commodity  price,  as 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair-         I  will  admit  the  Committee  on  Aeri-  ^^^^^  *^"*^  "^  ^*  ^  ^^'^  '"^P^**  ^ate,  about 

man,  will  the  gentleman  yield?                   culture  is  always  involved  in  the  auota  *  °'"  ^  months  later  saw  the  commodity 

Mr.  STEIGER.  I  yield  to  the  gentleman     system  because  it  is  so  much  easier  and  ^"*^^  escalate  tremendously,  there  is  no 

from  Colorado.                                                  besides  that  it  is  more  in  line  v^th  its  ^"estion  about  that.  It  has  not  come 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair-     jurisdiction,  as  compared  with  the  tariff  "'  '^^^^  ^  "°  ^°^^^  ^^^^  "^a'-  ^ut 

man,  I  think  the  gentleman  is  using  some     system,  which  is  more  In  Une  with  that  ^  ^^^^^  ^^  would  not  be  fair  to  leave  in 

"^t^.  ^oi^^;^^                                                of  'he  Committee  on  Ways  and  Means  k^^  'l^^^f'^,  ^^^  analysis  as  if  you  had  it 

Mr.  STEIGER.  I  am  sure  I  am.                       I  also  must  tell  tne  gentleman  that  be-  '^  °"  sugar,  because  it  cannot 

Mr.  JOHNSON  of  Colorado.  The  gen-     cause  sugar  is  a  unique  commodity— and  ^^L  "^°"  ^^"^  ^°  ^°°^  *'  energy  costs, 

tleman  is  using  some  code  words  In  that     I  do  happen  to  agree  with  this  one  areu-  ^^^  ^°^^-  ^  **''"^  °^  chocolate,  for 

specific   analysis   that  I  think   are  not     ment  that  is  made  and  disagree  with  mv  ^''ample,  you  have  to  look  at  what  hap- 

particularly  appropriate.                               chairman    of     the    Subcommittee     on  ^"^  ^  '^^  '^°^°^  ^^^^-  ^^^  «>coa  beans 

We  have   a   quota  system   for  dairy     Trade— this    argument    on    what    the  ^^^^  ^°"^  "P  ^^^^  ™°™  dramatically 

products  by  which  we  limit  the  importa-     landed  price  of  sugar  should  be  that  is  ^'^^^  ^^^^^  ^^-  So  I  do  not  think  it 

tion  of  dairy  products  in  this  country     9  cents  versus  7  cents  versus  12 'cents  is  *'°"''*  ^^  f^'""  ^  criticize  those  in  the 

to  just  2  percent.  We  are  talking  about     absurd.  There  is  not  a  world  market  price  consumer  and  sugar-producing  products 

the  old  sugar  quota  system— and  I  never     for  sugar,  and  it  Is  not  fair  in  the  admin-  ^^^^  ^  ^'^^^  overpaid,  because  you  are 

had  a  hand  in  voting  on  thaO-where  we     istratlon  of  the  sugar  problem  We  have  booking  at  It  only  from  the  standpoint  of 

were  trying  to  allocate  among  the  various     taken  some  mechanical  price  as  though  ^ugar.  That  is  simply  not  an  accurate 

sugar-producing   countries.   We   Import     It  were  established  free  and  clear   and  *'ay  °^  doing  it.  But  I  wIU  have  this  chart 

sugar  now  from  36  different  countries.     It  does  not  happen.                             '  go  in  the  Record  so  that  everyone  can 

f)^«  t  l^2^l  countries   themselves   agree        The  United  States  happens  to  suffer  look  at  it  and  so  that  everyone  will  know 

We  have  olfnt'^f  th«t  .,«  i,   •        .v.        ""'^?'"  ^^'^  ^^^^^^  we  have  a  very  large  exactly  what  has  happened  to  commodl- 

we  nave  quotas  that  work  in  other     market.  We  depend  for  40  to  50  percent  ties. 

TABLE  S-14.-SUGAR  AND  PRODUCTS  CONTAINING  CALORIC  SWEETENERS:  RETAIL  PRICES.  U.S.  AVERAGE.  1S67-77,  AND  BY  MONTH  1977  TO  DATE 

. |lncents| 

c,,„,,  „     ,  „.  Carbon-       Lemon- 

.ram'        B,.,H      Cookies,         •               Choco-        Choco-                             ated     ade  con-  Fruit'           Fru.l                                                               R.|,.h 

laJed         whip    ..n!^V:l             '"            '2'*            '"*           <=<"»           """     """"•  «'""<■     cocktail.        Pears.     Peaches.         Grape           sweet 

Year  and  month  (5  b)         0  lb)    "  n"  b       (H«h        nt\       nlZ'i       ,7?""^       „^,""^        '/.<'"';       'T'^       """*"       """"=■       """'<<  '"  P*"« 
^       '         ^    '  ^         " '"^      C^Hl)         (l07)       (16  oz)       (72  oz)       (72  oz)         (6  o;)       (46  oz)    (303  can)    (2i'jcan)    (24  can)       (10  oz)         (12  oz) 

1968:;:.; ^\      ?H      ^i.s     80^9       5.0       22.7      eo.s      57.0      1.23  32.0      26.1      45.3      32.1      262       331 

1969...               -         620           ]\l           «J         VI            II            11}          ."  '           ™-5           12*  32.?           28.3           53.4           35  2           266            339 

1970 :;;;;;;;;;•-      fil      f^l      ??■?     I'^       5.9       24.       68.9      ai     12.7  33.8      27.8      50.3      34.4      27:9       350 

1971 •-          jj?            5H            f^l          fi\             6.5              25.1            72.6            69.1            1.32  35.3            28.3            49.5            35.2            29.9              36  9 

1972                ' cqi            ,r?            li\          SH             f'              25.5            75.8            72.6          13.9  36.2            30.7            52  9            36  7            314              39  1 

^■^=---  I            ,          II  11  11  lil  r.  %\   ^\  Y.\   h    H: 

i^^i::::::;:::;;:;;-'--    l?3i                    |       }         !      f      }|       :  si:^     t\     V.     HI     ^11      r, 

Zl - -■-         '"«:'            'H          .r.         ]^.l            \U             tli          \r.          \\l\         III     .  ^5.6           46.0            71.4            5.0           58.6             60.6 

FeSy;;;;;;;;;;:-     \IU      III      lU    \ll]      \ll       «|     \°U     \\\l     lU  ""■'      *'"      "•'      ^-^      ".6       63.3 

»::::;::;:;::;:;    llll     I      I1     I        •        I                 ■      |  I-     -3      '^.l     r.     ll:l      H:? 

&.;;::;;;;;;;;;;-    Zl              ■                 }  f                :         :        :  f.l      \l.l      ?A      M:^      fA      ^:? 

September 06  7           357          1095         37  s           \<\            III           no?             55         11^  ^^^           "8'           ^'-8           «•  5           57.8            61.3 

October     06               355            11 J          «  6            \ll             III           nH          \\t  I          Hi  "*            «8.  1            72.2            61.7            57.6             62.0 

November 05  7            35  4              7  6          ,7  q            III             l*A           S!^          Ui  *          "l  ^9.  ^            «•  ^            72.0           60.4            57.8             63.2 

December....::::::.-          078           359             7  8         ,9  6             KP             III         ml' 5             1!         Ill  ^^-^           *8-^           "^           6'  ^             8.1             64.3 

1978:                        — '•'                            "-^         '"  ''        "^-^           '»-2             5<.4          108.4          114.1         23.3  61.0           48  7           72.9           62.1           58.2            65.4 

FeKy:;-; \\ll           t?          \\ll        \f,\           \l\            ^e?         \0\l         njl         23.8  6I.4           48.7           73.3           62.2           57.9            65.7 

March..             217           36  2             14        u    f           \li            ^",1            15           12'^         ^*- '  ^'- *           "'           ".9           62.9           58.3             56.8 

April..         ■■--          232            359            U' fi        u?  1              a?              Ill          US?          HS  S          ^*- ^  ".2            48.9            74  1            62.8            58.2             67.2 

May.                                      23  2           36  8          ulf       Mil           l^l            ^l^          ??             ',"• "         ^*- ^  62.5           48.5           74.1           63.3           5S.  4             67.2 
. ^"-^           ^^-^         "5'        '<<  3           16.8            63.3          121.4          124.7         24.0  62  0           48.8           74  5              (i)           58.2             66.2 

'  Pineapple-srapefruit.  '  "  " 

■  Not  available. 

Source:  Bureau  of  Labor  Statistics. 
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vtT  Chairman.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Chairman,  this 
marks  the  13th  anniversary  of  my  direct 
interest  in  sugar  legislation  which  began 
in  1965.  In  that  period  of  13  years,  I  have 
come  to  respect  the  sugar  industry,  its 
lobbying  expertise,  its  ability  to  reach 
almost  every  congressional  district  on 
very  short  notice  with  whatever  com- 
munication it  wants  to  get  to  each  Mem- 
ber. And  I  have  also  been  impressed  with 
the  unity  of  the  sugar  industry.  Almost 
always  it  comes  to  the  Hill  united  behind 
a  particular  approach.  But  I  have  also 
come  to  believe  in  miracles.  Maybe  this 
is  a  year  of  miracles.  I  hope  it  is.  The 
miracle  occurred  several  years  ago  when 
Congress  adjourned  without  extending 
the  Sugar  Act.  and  we  had  a  chance  to 
let  the  market  system  fimction.  And  in 
its  wake  there  was  a  period  of  continued 
rise  in  market  price,  the  price  having 
already  gone  through  the  ceiling,  but  it 
came  back  down. 

I  was  impressed  with  the  statement 
made  by  the  gentleman  from  Wisconsin. 
I  think  he  mtule  some  very  soimd  obser- 
vations. I  think  that  the  Committee  on 
Ways  and  Means  recommendation  is  su- 
perior to  that  of  the  Committee  on  Agri- 
culure.  I  am  intrigued  by  the  proposal 
of  the  gentleman  from  Wisconsin — if 
that  is  ofFered  as  an  amendment  I  will 
certainly  support  it — but  I  think  there  is 
still  smother  option  open  to  Members  of 
this  Committee  as  they  consider  the 
question  of  sugar,  and  that  is  to  do 
nothing,  simply  let  the  existing  law 
expire. 

We  seem  to  Inflict  upon  ourselves,  even 
on  election  eve,  some  unnecessary  pain. 
Here  we  are  in  a  period  of  rising  cost 
of  living,  homemakers  are  particularly 
aware  of  the  cost  of  food,  we  have  a  bill 
before  us  today  dealing  with  a  major 
food  item,  and  we  are  proposing  to  legis- 
late higher  sugar  prices  here  this  week 
on  the  floor  of  the  House  of  Representa- 
tives. It  almost  defles  reason.  Why  should 
we  be  doing  this  on  the  eve  of  election 
day,  taking  up  a  bill  which  will  have  the 
effect  of  raising  the  price  that  consumers 
must  pay  for  a  basic  food  item?  It  really 
continues  to  amaze  me  that  this  legis- 
lative body  would  act  in  that  matter. 
The  alternative  that  I  think  is  wisest  is 
for  us  to  let  the  existing  act  expire. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man ivaca  Ohio. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  the  gentleman  made  that 
statement  twice,  and  I  think  what  the 
gentleman  means  is  that  the  de  la  Garza 
amendment  expires  and  that  the  exist- 
ing legislation  of  1949  continues  on.  It 
does  not  expire. 

Mr.  FINDLEY.  That  is  right.  Tlie  de 
la  Oarza  amendment  would  expire,  and 
that  is  the  existing  law  under  which  we 
now  function. 

Mr.  JOHNSON  of  Colorado.  Which 
mandates  the  quota  system.  The  1949 
law  authorizes  but  does  not  mandate, 
and  that  continues. 

Mr.  FINDLEY.  That  is  correct.  What 
strikes  me  as  good  sense  on  the  part  of 
this  body,  good  sense  from  the  stand- 


point of  economics,  from  the  standpoint 
of  fair  treatment  of  consumers  and  from 
the  standpoint  of  our  political  well-being 
as  we  face  the  voters  on  November  7, 
is  to  let  the  de  la  Garza  legislation  ex- 
pire. This  would  not  leave  the  local 
sugar  industry  without  protection.  There 
would  still  be  enormous  opportunities 
for  the  administration  to  protect  local 
sugar-producing  interests.  This  can  be 
done  through  any  of  several  devices,  and 
if  these  devices  are  used  fully  they  could 
today  protect  the  price  of  sugar  in  this 
country  to  the  extent  of  about  13  cents 
a  pound. 

The  functioning  of  these  devices  might 
result  in  a  lower  protection  price  if  the 
so-called  world  price  of  sugar  should 
slip  back  from  its  present  level  of  around 
8  cents  to  6  cents.  Then,  the  protection 
level  would  go  down  to  11  cents.  But, 
even  then  the  domestic  interests  would 
have  substantial  protection. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Illinois. 

Mr.  FINDLEY.  I  would  ask  my  col- 
leagues to  ponder  thoughtfully  this  other 
alternative,  one  which  would  leave  the 
sugar  industry  with  ample  protection. 
Under  it  the  administration  would  take 
the  heat,  the  political  responsibility  and 
relieve  this  body  of  the  pain  of  voting 
to  raise  consumer  sugar  prices  on  the 
eve  of  election  day.  It  would  permit  the 
forces  of  the  marketplace  to  function 
much  more  freely  than  would  be  the 
case  under  either  the  measure  reported 
by  the  Committee  on  Agriculture  or  the 
substitute  recommended  by  the  Com- 
mittee on  Ways  and  Means. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
such  time  as  he  may  desire  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Ways  and  Means,  the  gentleman  from 
Oregon   (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
first  commend  the  gentleman  from  Ohio 
(Mr.  Vanik),  chairman  of  the  subcom- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  Steigbr),  and  the  other  members 
of  the  subcommittee  who  developed  this 
legislation. 

The  gentleman  from  Illinois  has  made 
a  plea  that  we  not  act.  I  think  that  would 
be  the  worst  course  of  action  that  we 
could  take.  The  administration  fully 
concurs  in  the  decision  that  we  must 
move.  Knowing  something  about  the 
producing  areas  of  the  country  and  the 
economic  impact  of  not  taking  any  ac- 
tion, I  would  strongly  urge  the  Members 
of  the  House  to  vote  for  the  version  of 
the  bill  that  was  passed  out  by  the  Ways 
and  Means  Committee.  It  has  been  de- 
veloped after  very  sound  and  thorough 
consideration,  not  just  of  the  merits,  but 
of  the  whole  legislative  process. 

When  we  look  at  the  process,  the  ad- 
ministration point  of  view,  the  need  for 
a  Presidential  signature;  when  we  look 
at  the  other  side,  the  Senate  version  of 
the  bill,  I  think  that  the  only  way  that 
we  can  possibly  arrive  at  a  solution  that 
will  give  us  a  bill — and  I  think  it  is  ab- 
solutely essential  to  our  economy  now 
that  we  do  produce  a  bill — that  will  give 
us  the  kind  of  stability  both  in  produc- 
tion and  pricing  that  we  absolutely  need 


at  this  time,  the  way  to  get  a  bill  Is  to 
vote  for  the  Wa<ys  and  Means  Commit- 
tee version,  the  Ways  and  Means  Com- 
mittee amendment  that  will  be  offered. 
That  I  think  is  the  soimd  course  of 
judgment,  and  I  strongly  urge  an  "aye" 
vote  on  the  Ways  and  Means  Committee 
amendment. 

Mr.  VANIK.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  our  dis- 
tinguished colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Leoerzs)  . 

Mr.  LEDERER.  Mr.  Chairman,  I  rise 
in  support  of  the  Ways  and  Means  Com- 
mittee version  of  the  bill  and  I  lend  my 
support  to  the  gentleman  from  Ohio, 
Chairman  Vanik. 

I  would  bring  to  the  attention  of  the 
Committee  that  on  September  28,  1978, 
on  page  32484  of  the  Congressional 
Record,  in  the  Extension  of  Remarks  I 
had  inserted  an  excerpt  from  the  Wall 
Street  Journal  of  September  26,  1978, 
giving  a  digest  of  the  earnings  report 
of  the  U.S.  Sugar  Corp.  for  the  quarter 
ending  July  31,  1978,  as  compared  to 
July  31,  1977.  That  shows  revenues  of 
$68,620,502  for  1978  as  compared  with 
only  $70,440,470  for  1977;  it  shows  net 
income  of  $5,283,941  for  1978  as  com- 
pared with  $4,614,097  for  1977;  and  it 
shows  share  earnings:  Net  Income  of 
$2.16  for  1978  as  compared  with  $1.86 
for  1977. 

This  spectacular  performance  came 
about  when  sugar  was  selling  for  13  or 
14  cents  per  pound.  It  takes  no  mathe- 
matical genius  to  figure  out  what  U.S. 
sugar  will  earn  if  the  agriculture  bill 
is  adopted.  I  urge  my  colleagues  to  sup- 
port the  American  consumer  and  sup- 
port the  Ways  and  Means  Commit- 
tee bill. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
would  the  gentleman  say  on  the  basis 
of  the  digest  of  earnings  of  one  U.S. 
sugar  corporation  that  we  ought  to  dis- 
regard all  the  Information  we  have  re- 
ceived about  costs  of  production  from 
the  sugar  producers  around  the  coun- 
try? Does  the  gentleman  know  and  is 
he  able  to  tell  us  what  the  invested 
capital  is  and  what  the  return  is,  and 
whether  the  U.B.  Sugar  Corp.  is  involved 
in  anything  else,  and  how  they  relate 
their  profit  to  raw  sugar,  and  what  the 
costs  would  be  for  sugar?  What  is  the 
relationship  between  all  that  and  the 
sugar  bill  we  are  talking  about  in  try- 
ing to  protect  the  domestic  sugar  indus- 
try? 

Mr.  LEDERER.  Mr.  Chairman,  I  want 
the  Committee  to  know  first  that  I  have 
no  problem  with  price  supports  to  the 
American  farmers,  but  I  beUeve  there 
are  a  few  conglomerate  American  sugar 
producers  who  are  taking  a  big  part  of 
the  sugar  dollar  and  not  filtering  it 
down.  That  is  the  point  I  would  make  to 
the  gentleman. 

Mr.  STEIGBR.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel),  a  valued  member  of 
the  Subcommittee  on  Trade  oi  the  Com- 
ftiittee  on  Ways  and  Means. 

Mr.  FRENZBL.  Mr.  Chairman,  a  couple 
of  years  ago  we  voted  down  a  Sugar  Act 
extension.  Many  Members  of  this  body 
at  that  time  thought  that  was  probably 
a  pretty  good  thing  because  there  was 
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nothing  quite  so  complicated  as  that 
Sugar  Act.  The  distribution  was  hard  to 
understand.  So  were  the  price  levels.  It 
seemed  to  be  difficult  of  administration, 
and  the  whole  Issue  was  difficult  to 
understand. 

When  that  bill  faUed,  there  were  a  lot 
of  people  who  said  that  we  are  better  off 
without  it.  The  system  was  too  compU- 
cated.  It  would  be  better  to  see  how  the 
market  works. 

It  did  not  take  us  very  long  to  find  out 
things  did  not  work  very  well.  As  a  result, 
only  a  year  or  so  ago  we  passed  the  de  la 
Garza  amendment  because  those  people 
who  are  active  in  the  industry  and  repre- 
sent the  producing  areas  knew  we  had  to 
have  some  kind  of  solution  to  put  some 
order  back  into  the  sugar  business. 

Today,  and  subsequently  when  we  vote 
on  it,  we  have  the  problem  before  us  once 
again.  We  have  an  Agriculture  Commit- 
tee bill  which  most  people  would  agree,  if 
they  were  to  objectively  evaluate  it,  is 
a  comphcated  and  messy  bill.  But,  on  the 
other  hand,  the  alternative,  the  Ways 
and  Means  bill,  is  also  pretty  messy  and 
complicated.  Neither  alternative  then  is 
very  attractive. 

But  I  would  submit  that  the  worst 
alternative  of  all  is  to  pass  nothing 
Obviously,  if  these  problems  did  not 
need  to  be  solved,  we  would  not  have 
this  legislation  before  us.  Given  the 
terrible  responsibility  of  having  to  make 
a  choice  between  these  alternatives.  I 
think  that  good  sense  would  dictate  that 
the  Committee  on  Ways  and  Means'  ver- 
sion is  the  superior  bill.  It  takes  us  away 
from  quotas,  and  into  other  systems  of 
control  which,  in  my  judgment,  are  "less 
worse,"  if  you  will  pardon  the  gram- 
mar. I  think  the  quota  system  is  of 
course,  the  "most  worse."  and,  on  that 
basis  alone,  the  Ways  and  Means  Com- 
mittee's version  is  better. 

On  the  other  hand,  the  Committee  on 
Agriculture  worked  long  and  hard  and 

"V  '^"'^  ^^^  **®''®  *"  many  features 
which  are  worthy  of  preservation  For 
instance,  the  Committee  on  Ways  and 
Means  eliminated  the  Agrciulture  Com- 
mittee's escalation  of  the  sugar  price  fix. 
That  was  removed  in  the  full  committee 
The  Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means  decided  that 
we  should  have  some  sort  of  moderate 
escalation.  I  would  prefer  no  escala- 
tion, but  if  we  did  not  provide  it.  the 
Agriculture  Committee  would  be  right 
back  at  us  again  next  year,  and  its 
requested  increase  would  probably  be 
even  greater.  It  decided  we  would  use 
cost  of  production  as  the  escalator. 

I  beheve  the  Committee  on  Agriculture 
used  the  CPI.  which  is  totally  without 
merit.  There  is  no  relationship  between 
the  CPI  and  the  cost  of  sugar  produc- 
tion. But  I  think  the  version  of  the  sub- 
committee on  Ways  and  Means  is  a 
reasonable  way.  If  the  gentleman  from 
Wisconsin  (Mr.  Steicer)  offers  it  as  an 
amendment,  I  shall  support  it. 

I  hope  that  we  will  pass  the  sugar  bill 
and  I  hope  it  will  be  in  the  form  of  that 
of  the  Committee  on  Ways  and  Means 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr 
Chairman,  I  yield  1  additional  minute 


to  the  gentleman  from  Minnesota  (Mr. 
Frenzel) . 

Mr.  Chairman,  the  distinguished 
gentleman  said  that  the  Committee  on 
Agriculture  used  the  CPI,  which  is  not 
a  correct  statement.  The  version  of  the 
Committee  on  Agriculture  uses  the 
Wholesale  Price  Index  together  with 
parity. 

Mr.  FRENZEL.  I  stand  corrected.  And 
I  do  agree  with  the  gentleman,  I  think 
the  WPI  is  not  quite  as  bad  an  index,  but 
almost. 

Mr.  JOHNSON  of  Colorado.  If  the 
gentleman  will  yield  further,  it  worked 
for  40  years  under  the  old  Sugar  Act.  It 
worked  out  very  well  for  providing  stabi- 
Uzed  costs  for  consumers  for  a  long 
period  of  time. 

Mr.  FRENZEL.  I  am  not  so  certain  that 
it  did.  I  am  also  quite  certain  that  the 
wholesale  price  index  was  pretty  stable 
itself  for  40  years,  but  it  has  not  been 
recently  and  it  does  not  bear  any  par- 
ticular relationship,  of  which  I  am  aware, 
to  the  cost  of  production.  I  do  not  see 
why  you  would  not  be  satisfied  with  the 
cost  of  production  relationship  because 
that  is  what  you  are  trying  to  protect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  problem  we  have 
with  the  cost  of  production  index,  as  it 
is  written  into  the  1977  law,  is  that  it 
provides  the  Secretary  with  a  wide  dis- 
cretion, and  this  applies  to  all  the  com- 
modities that  the  1977  act  covers: 

...  (1)  variable  costs.  (11)  machinery 
ownership  costs,  and  (111)  general  farm  over- 
head costs,  aUocated  to  the  crops  Involved 
on  the  basts  of  the  proportion  of  the  value 
of  the  total  production  derived  from  each 
crop. 

As  it  has  turned  out,  that  is  not  a  clear 
enough  indication  to  the  Department  of 
Agriculture  as  to  what  should  be  involved 
in  determining  cost  of  production,  be- 
cause their  figures  are  inevitably  much 
lower  than  what  we  get  from  the  farmers 
themselves,  from  any  particular  com- 
modity group  that  is  involved  in  promot- 
ing that  commodity,  or  the  studies  that 
are  done  by  the  various  agricultural 
schools  around  the  country. 

In  other  words,  the  formula  that  is 
presently  being  used  in  determining  cost 
of  production  is  totally  inadequate  for 
other  commodities.  The  Committee  on 
Agriculture  came  up  with  the  old  sugar 
formula  which  worked  well  for  all  those 
years  for  sugar.  But  the  version  the 
gentleman  is  supporting,  namely  the  ver- 
sion of  the  Committee  on  Ways  and 
Means,  mandates  increased  costs  but 
does  not  give  back  any  increased  income 
to  the  man  who  has  to  pay  out  for  those 
costs. 

I  think  the  gentleman  should  recog- 
nize that  that  is  totally  unfair. 

Mr.  FRENZEL.  I  agree  with  the  gentle- 
man that  we  need  to  have  escalation  in 
the  formula.  I  agree  with  the  President 
and  the  full  committee,  that,  however,  it 
would  be  nicer  if  we  could  get  along  with- 
out it.  But  you  and  the  Agriculture 
Committee  will  just  come  back  to  us  next 
year  with  another  bill  if  we  don't  put  it 


in  now.  So  we  might  as  well  put  It  In.  I 
think  we  should  put  in  something  that 
is  nealistic.  I  do  not  see  why  we  have 
to  tie  the  price  of  sugar  to  something 
that  does  not  have  anything  to  do  with 
the  price  of  sugar.  The  cost  of  produc- 
tion may  not  be  the  best  index  in  the 
world,  but  it  is  a  heck  of  a  lot  better 
than  the  WPI. 

Mr.  JOHNSON  of  Colorado.  With  re- 
gard to  the  index  that  we  have  included, 
it  has  worked  out  very  well  for  many 
years. 

Mr.  FRENZEL.  Yes. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman is  saying  the  cost  of  production 
index  should  work  but  s(Hnehow  it  does 
not. 

The  gentleman  is  saying  that  the  cost 
of  production  index  should  work;  but  as 
a  matter  of  fact,  it  does  not.  The  whole- 
sale price  index  and  the  parity  price  In- 
dex have  worked  well.  The  graitleman 
says  it  has  not;  as  a  matter  of  fact,  it 
h£is. 

Mr.  FRENZEL.  If  the  gentleman  will 
yield  further,  that  worked  fine  when  the 
cost  of  hving  was  escalating  at  the  rate 
of  2  percent,  2.5  percent,  or  3  percent  a 
year.  However,  when  we  are  talking  about 
7  percent  or  8  percent  or  11  percent  a 
year,  that  index  is  not  a  worthwhile  in- 
dex. 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
myself  30  seconds  simply  to  say  that  the 
argument  being  used  here  on  the  cost  of 
production,  of  course,  does  not  make  too 
much  sense  to  me. 

I  will  say  to  my  distinguished,  able, 
and  articulate  friend,  the  gentleman 
from  Colorado  (Mr.  Johnson),  that  is 
the  same  one  which  we  use  on  every  other 
commodity.  If  the  gentleman  wants  to 
change  those,  that  is  fine. 

Mr.  JOHNSON  of  Colorado.  Not  the 
one  which  we  use  for  milk. 

Mr.  STEIGER.  Mr.  Chairman,  I  do  not 
know  why  the  gentleman  keeps  doing 
that  to  me.  I  have  more  than  a  passing 
interest  in  milk  and  dairy  products  and 
cheese;  that  is  correct.  We  have  done  it 
thoughtfully  in  those  products.  The  prob- 
lem is  that  it  is  not  done  thoughtfully 
with  respect  to  sugar. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  yield  myself  an  additional  30  sec- 
onds to  respond  to  that.  We  will  trade 
sugar  for  milk  production  support  any 
time  the  gentleman  is  willing  to  do  it. 

Mr.  STEIGER.  If  the  gentleman  will 
yield,  I  am  not  looking  to  trade,  no.  1 
thank  him  very  much.  I  like  what  we 
have  for  dairy  farmers.  I  do  not  want  to 
disrupt  what  we  have. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Michigan  (Mr. 
Stockman),  who  has  a  number  of  very 
interesting  observations. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  committee  bill 
in  part  because  I  think  it  is  inflationary 
and  will  impose  an  enormously  costly, 
unnecessary  burden  on  sugar  users. 

However,  I  think  the  really  central 
issue  here  which  has  not  been  joined 
today  is  the  fact  that  this  bill  is  really 
a  blatant,  unadulterated,  reckless  ven- 
ture into  protectionism  on  behalf  of  a 
minor  agricultural  crop  which  accounts 
for  about  1  percent  of  our  cropland  and 
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about  2  percent  of  the  gross  value  of  our 
farm  production  in  this  country.  Yet,  I 
think  for  U.S.  agriculture  as  a  whole,  the 
undeniable  bottom  line  is  that  we  will 
not  have  long-range  prosperity  unless  we 
substantially  expand  our  export  mar- 
ket and  unless  the  United  States  exerts 
forceful  and  unrelenting  leadership  to 
dismantle  the  absolutely  mad  and  irra- 
tional tangle  of  protectionist  agricul- 
tural policies  which  exist  all  around  the 
world  today. 

Mr.  Chairman,  I  remind  my  colleagues 
that  the  export  acreage  in  this  country 
is  100  million  acres.  That  is  50  times 
more  than  is  devoted  to  the  whole  domes- 
tic sugar  industry.  Our  export  earnings 
from  that  was  $26  billion,  and  that  is  15 
times  more  than  the  entire  gross  revenue 
of  the  domestic  sugar  industry. 

Mr.  Chairman,  the  point  is  that  unless 
we  can  make  further  progress  toward 
opening  up  world  agricultural  trade,  we 
are  not  going  to  be  able  to  create  a  situa- 
tion which  will  raise  the  prices  for  our 
basic  commodities  to  a  profitable  level. 
I  refer  to  commodities  like  corn,  wheat, 
soybeans,  and  so  forth. 

Therefore,  Mr.  Chairman,  we  have  an 
interest  in  being  very  careful  about  shift- 
ing toward  protectionism  on  any  agricul- 
tural commodity,  because  such  a  policy 
course  is  inconsistent  with  the  interest 
of  the  great  bulk  of  the  farm  sectors  in 
this  country. 

As  far  as  I  can  tell,  all  the  arguments 
made  for  this  special  case  of  blatant  pro- 
tectionism can  be  boiled  down  to  the  fact 
that  the  world  sugar  market  is  sup- 
posedly thin,  unstable,  unreliable,  and  a 
haven  for  dumpers  and  cartels.  The  fact 
is  that  almost  none  of  these  arguments 
will  hold  water  if  we  examine  them  care- 
fully. 

The  cartel  argument  is  absolutely  a 
bogeyman.  A  cursory  glance  at  history 
shows  that  cartels  are  not  efifective  un- 
less the  cartel  had  absolute  control  over 
supplies. 

That  happens  to  be  why  OPEC  is 
working  on  oil,  because  60  percent  of  all 
the  known  reserves  of  petroleum  in  the 
world  are  located  within  a  few  hundred 
square  miles  in  the  Persian  Gulf  and  it 
is  controlled  by  three  or  four  countries. 
Moreover,  it  would  take  nature  a  couple 
hundred  million  years  to  produce  any 
more. 

For  sugar,  the  situation  obviously  is 
just  diametrically  opposite.  It  can  be 
grown  in  nearly  every  latitude  and  cli- 
mate. It  is  grown  in  83  countries  and  is 
exported  by  49  countries. 

As  we  saw  in  1974,  there  was  a  rapid 
supply  response  when  prices  went  up. 
There  are  readily  available  substitutes 
such  as  from  corn  sweeteners. 

Mr.  Chairman,  there  is  simply  no  way 
by  which  a  cartel  Is  going  to  exert  suf- 
ficient control  to  permanently  control 
existing  and  potential  supplies  at  a  price 
above  the  world  level. 

Second,  we  are  told  that  the  sugar 
market  is  too  thin  and  that  only  20 
percent  of  the  sugar  is  traded  on  the 
world  market  compared  to  total  world 
production.  If  that  is  a  cause  for  con- 
cern, we  all  better  go  hide  under  our  beds 
because  nearly  every  agricultural  prod- 
uct produced  in  the  world  is  traded  at 
less  than  20  percent.  The  figure  for  corn 


Is  15  percent;  rye,  10  percent;  barley, 
oats  and  rice.  3  percent;  cottonseed,  15 
percent ;  and  for  meat  of  all  kinds  it  is  8 
percent. 

So  the  point  is  that  if  we  accept  that 
argument,  look  out,  because  the  corn  and 
feed  grain  buyers  around  the  world  might 
just  turn  around  and  say,  There  is  a  thin 
and  unstable  market  for  corn.  Only  15 
percent  is  traded.  Let  us  erect  this  pro- 
tectionist tariff  barrier  that  will  keep  out 
unreliable  foreign  corn. 

The  third  argiunent  is  that  there  is  not 
really  a  free  market  out  there.  It  is 
totally  controlled  under  fixed,  high- 
priced,  long-term  contracts.  I  asked  the 
Foreign  Agricultural  Service  for  a  list  of 
those  fixed,  long-term  contracts.  I  found 
out  there  are  only  one  that  has  any  sig- 
nificance: the  Cuban-Soviet  contract, 
and  that  is  not  a  commercial  transaction 
at  all.  That  is  a  pure  barter  deal  in  which 
Cuba  sends  about  4.5  million  tons  of 
sugar  to  the  Soviet  Union  every  year  in 
return  for  oil,  and  then  uses  the  premium 
to  bolster  its  own  economy  to  show,  I 
suppose,  that  Marxism  is  the  wave  of  the 
future  in  small  developing  countries,  and 
uses  the  excess  to  finance  mercenary 
troops  in  Africa,  just  to  make  sure.  The 
point  is  that  the  33 -cent  price  on  that 
contract  is  meaningless,  because  the 
ruble  has  no  exchange  value  anywhere 
in  the  world  other  than  within  the  Soviet 
Union.  This  ie  not  a  commercial  transac- 
tion. It  is  purely  a  barter  contract  be- 
tween Cuba  and  the  Communist  bloc. 

We  were  told  by  one  of  our  colleagues 
last  week  in  a  Dear  Colleague  letter  that 
there  is  a  contract  between  Australia  and 
Japan  at  23  cents  a  pound,  well  above 
the  world  price,  for  600,000  tons  a  year. 
I  checked  that  out.  That  contract  was 
written  in  1975  when  23  cents  was  well 
below  the  world  price.  But  the  Japanese 
are  no  slouches  on  trade,  and  when  the 
world  price  came  down,  they  renegotiated 
it,  and  it  is  now  going  at  the  world  price. 

In  short,  the  argument  that  the  world 
sugar  market  is  unreliable  is  just  not 
convincing,  and  is  no  justification  for  the 
protectionism  implicit  in  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STEIGER.  Mr.  Chairman,  I  re- 
luctantly yield  back  the  balance  of  my 
time. 

Mr.  VANIK.  Mr.  Chairman,  I  just  want 
to  take  this  time  to  point  out  the  fourth 
parargaph  in  a  letter  from  the  President 
to  the  Speatoer  dated  today.  I  would  like 
to  have  the  entire  letter  placed  in  the 
Record,  and  when  we  go  back  into  the 
House,  I  will  ask  unanimous  consent  to 
have  the  letter  placed  in  the  Record.  The 
letter  is  as  follows : 

The  White  House, 
Washington,  October  2,  1978. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives, 
Washington,  t).C. 
To  Speaker  Tip  O'Neill: 

The  House  of  Representatives  will  soon 
vote  on  legislation  (H.R.  13750)  to  provide 
price  and  Income  protection  to  domestic 
sugar  producers  and  to  provide  Implementing 
authority  for  the  International  Sugar  Agree- 
ment that  was  negotiated  last  year. 

There  Is  a  major  difference  between  the 
amendments  approved  by  the  Committee  on 
Ways  and  Means  and  those  approved  by  the 
Committee  on  Agriculture  with  respect  to  the 
pricing   provisions   In   this   legislation.   The 


Ways  and  Means  C3ommlttee  version  provides 
for  a  domestic  market  price  objective  for 
sugar  of  IS  cents  a  pound,  raw  value.  The 
price  of  sugar  In  the  United  States  would  re- 
main at  15  cents  a  pound  until  the  world 
sugar  price  pushes  It  upwards. 

In  contrast,  ttie  Agriculture  Committee 
version  provides  for  an  Initial  domestic  mar- 
ket price  objective  for  sugar  of  16  cents  a 
pound  and,  more  importantly,  It  Is  auto- 
matically escalated  (indexed)  every  six 
months  based  on  changes  In  the  wholesale 
price  Index  and  tbe  Index  of  prices  paid  by 
farmers.  With  th«se  pricing  provisions,  the 
price  of  sugar  to  oonsumers  would  rise  auto- 
matically simply  because  the  price  of  the 
other  goods  and  services  rose,  Irrespective  of 
the  market  situation. 

The  pricing  provisions  in  the  Agriculture 
Committee  bill  are  highly  inflationary.  Ac- 
cording to  our  analyses,  the  bill  would  cost 
consumers  nearly  (3.5  billion  more  over  the 
five-year  life  of  the  bill  than  would  the  Ways 
and  Means  Committee  version.  This  Is  unac- 
ceptable. We  are  opposed  to  any  change  In  the 
sugar  pricing  provisions  from  those  reported 
by  the  Ways  and  Means  Committee.  Adoption 
of  a  higher  or  esctlatlng  market  price  objec- 
tive threatens  any  sugar  legislation  this  ses- 
sion. 

This  Administration  is  strongly  committed 
to  providing  equitable  income  protection  to 
domestic  sugar  growers.  But  we  can  do  this 
more  efBciently  and  more  effectively  through 
use  of  the  same  deficiency  payment  system 
we  use  for  other  major  agricultural  commodl- 
tiea.  And,  by  so  doing,  we  can  avoid  adding 
further  fuel  to  the  inflationary  fires. 

I  hope  the  House  of  Representatives  will 
support  the  Wajrs  and  Means  Committee  ver- 
sion. 

Sincerely.    I 

I  JtMMT  Carter. 

Mr.  VANIK.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  just  one  further  very  simple  state- 
ment. Everyone  has  mentioned  all  these 
millions  of  dollars,  and  everyone  has 
concern  for  the  consumer.  Again  we  want 
to  reduce  inflation  and  to  do  everything 
that  is  wise  and  good  for  the  consumer 
and  put  it  solely  on  the  backs  of  the  sugar 
producers  of  the  United  States. 

I  would  like  to  mention  just  one  sim- 
ple fact.  A  1-cent  increase  in  the  price 
of  sugar  entirely  passed  on  to  the  con- 
sumer by  the  sugar  user  would  result  in 
an  increase  of  96  cents  per  year  for  an 
individual — 96  cents  per  year.  The  aver- 
age American  consumes  that  much  in  1 
day  with  two  or  three  cups  of  coffee  in  a 
restaurant.  The  average  American  con- 
sumes that  much  in  1  day  if  he  buys  one 
mixed  drink  at  a  lounge  or  at  a  bar.  The 
average  American  consumes  that  much 
in  1  day  if  he  smokes  a  pack  and  a  half 
of  cigarettes  a  day.  Yet  1  cent  to  the 
American  sugar  consumer  is  96  cents  in 
1  year — 365  days.  One  day  for  coffee,  1 
day  for  cigarettes,  1  day  for  alcoholic 
beverages.  I  can  give  you  other  examples. 
A  milk  shake  or  malted  milk.  If  you  chew 
several  packages  of  gum. 

If  you  drink  a  couple  of  beers.  The 
Sunday  papers  cost  75  cents.  A  hamburg- 
er in  the  Members'  restaurant  costs  more 
than  a  dollar  if  you  buy  any  of  these 
items.  You  get  96  cents  before  the  day  is 
half  over.  And  a  1-cent  increase  in  sugar 
costs  96  cents  in  1  year.  The  question  is: 
Will  96  cents  a  year  for  an  individual  be 
worth  saving  an  industry  that  is  so  im- 
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portant  to  the  people  of  the  United 

States? 

•  Mr.  CORRADA.  Mr.  Chairman.  I  wish 
to  add  my  full  support  to  the  House  Agri- 
culture Committee  version  of  H.R.  13750, 
the  Sugar  Stabilization  Act,  which  estab- 
lishes a  price  objective  of  16  cents  per 
pound,  adjusted  semiannually.  I  was  a 
cosponsor  of  the  de  la  Garza  bill,  and 
wish  to  commend  my  colleague  and 
friend  for  his  diligent  work  on  this  issue 
of  vital  importance  to  our  agricultural 
economy.  This  price  objective  is  not  the 
windfall  or  boon  which  many  have  as- 
serted would  occur  should  we  adopt  this 
bill.  We  are  speaking  of  the  livelihood  of 
a  domestic  industry  beset  by  increased 
costs  of  production,  land,  labor,  in  addi- 
tion to  fierce  competition  from  abroad. 
In  my  district,  sugarcane  has  declined 
as  an  industry,  from  11,608  farms  in 
1963-64  to  2.551  in  1973-74.  In  15  years, 
we  have  dwindled  from  9.8  million  tons 
to  265,000  tons  at  present.  About  half  of 
this  production  is  consumed  locally,  and 
the  other  half  sent  to  the  mainland. 

While  the  present  sale  price  of  a  pound 
of  sugar  hovers  around  13.5  cents,  costs 
of  production  on  the  island  are  over  25 
cents.  Although  at  great  expense  we  are 
closing  this  gap,  it  is  obvious  that  a  2.5- 
cent-per-pound  increase  in  the  sale  price 
of  sugar  is  certainly  not  the  unconscion- 
able and  immoral  increment  which  has 
been  alluded  to.  We  are  talking  about 
the  viability  and  sheer  survival  of  a  labor 
intensive  domestic  industry.  In  my  dis- 
trict alone,  over  40,000  persons  depend 
for  their  livelihood  on  the  growing  and 
processing  of  sugarcane.  Hawaii  has  over 
30,000. 

I  sincerely  hope  that  my  colleagues 
can  overcome  the  hysterical  allegations 
of  the  effect  of  this  bill,  and  lend  your 
support  to  this  vital  industry  before  it 
succumbs  or  goes  by  default  to  foreign 
competitors.* 

•  Mr.  TRAXLER.  Mr.  Chairman.  I  rise 
in  complete  support  of  the  Sugar  Stabili- 
zation Act  of  1978,  as  reported  by  the 
House  Agriculture  Committee.  Our  col- 
leagues on  the  Agriculture  Committee 
have  provided  us  with  a  reasoned  and  • 
necessary  biU,  and  one  which  I  hope 
every  Member  can  support. 

There  can  be  no  question  that  our 
domestic  sugar  industry  has  suffered  in 
the  past  few  years.  Prices  have  dropped 
as  low  as  half  the  cost  of  production 
Processing  plants — both  beet  and  cane- 
have  closed,  and  will  probably  never  re- 
open. Thousands  of  farm  famUies  have 
seen  their  incomes  shrink  when  the  rest 
of  the  work  force  is  worried  about  cost 
of  living  increases. 

Figures  prepared  by  the  U.S.  Denart- 
ment  of  Agriculture  show  that  there  are 
about  15,000  farm  families  producing 
sugar  beets.  More  than  10  percent  of 
them— 1,700— produce  their  beets  in  my 
congressional  district  in  Michigan. 

Some  of  our  colleagues  have  tried  to 
tell  us  this  year  that  we  should  ignore 
the  sugar  beet  and  cane  farmers  of 
America.  After  all,  they  comprise  only 
about  1  percent  of  our  Nation's  farms 
They  are  trying  to  tell  us  that  the  prob- 
lem is  too  small  for  us  to  be  concerned 
about  what  happens  to  sugar  beet  and 
cane  growers.  When  did  the  Congress 
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ever  set  a  standai-d  of  how  many  people 
must  be  injiued  before  we  act? 

We  were  worried  enough  about  these 
farm  families  before.  For  40  years  the 
Congress  had  consistently  passed  the 
Sugar  Act  to  protect  our  domestic  Indus- 
try from  the  unfair  competition  of  cheap 
foreign  sugar.  Some  of  our  colleagues 
mistakenly  voted  against  extending  the 
Sugar  Act  in  1974,  and  our  problems 
began. 

We  have  now  been  trying  to  solve  our 
sugar  difficulties  for  well  over  2  years. 
The  U.S.  International  Trade  Commis- 
sion has  ruled  several  times  that  sugar 
is  being  imported  into  the  United  States 
in  such  quantities  so  as  to  be  a  significant 
danger  to  our  domesuc  industry.  Presi- 
dent Ford  tried  raising  import  fees  to 
end  the  problem.  His  effort  failed.  Presi- 
dent Carter  tried  raising  import  fees  to 
end  the  problem.  These  efforts  also  failed. 
The  Department  of  Agriculture  tried 
using  a  direct  payments  scheme  to  end 
the  difSculties  faced  by  sugar  growers. 
The  industry  as  a  whole  is  opposed  to  a 
direct  payments  program,  and  the  Secre- 
tary is  being  sued  in  Federal  District 
Court  in  Iowa  in  a  suit  challenging  the 
legality  of  direct  payments.  He  failed. 
We  passed  the  de  la  Garza  sugar  loan 
amendment  to  the  Food  and  Agricultural 
Act  last  year,  and  in  the  words  of  the 
Agriculture  Committee's  report  to  ac- 
company H.R.  13750,  "Efforts  to  imple- 
ment congressional  intent  were  long  in 
coming  and  then  so  feebly  begun  as  to  be 
largely  ineffectual." 

So  we  are  here  today  to  try  one  more 
time  to  restore  some  sensibihty  to  the 
domestic  sugar  industry.  But  why  should 
we  worry  about  sugar?  Sugar  is  one  of 
the  few  commodities  that  we  have  to 
import  in  order  to  meet  consumer  de- 
mand. We  depend  on  foreign  sources  for 
nearly  50  percent  of  all  of  the  sugar  that 
is  used  in  the  United  States.  Every  other 
major  farm  commodity  we  export,  so  we 
logically  have  to  treat  sugar  differently. 
Americans  consume  an  average  of  96 
pounds  per  person  each  year.  Tnis  sugar 
is  contained  in  the  processed  foods  that 
consumers  have  come  to  demand.  It  is  in 
the  baked  goods  that  we  either  buy  or 
prepare  at  home.  It  is  in  our  soft  drinks. 
These  are  all  uses  in  addition  to  the  fa- 
miliar sugar  bowl  on  the  table  to  sweeten 
our  coffee,  tea,  and  cereals. 

So  a  problem  that  began  by  supposedly 
affecting  only  1  percent  of  our  Nation's 
farms  is  now  a  problem  which  affects  well 
over  200  million  consumers.  Consumers 
are  people  and  farmers  are  people.  We 
have  to  then  treat  the  situation  as  a  peo- 
ple problem. 

The  Department  of  Agriculture  esti- 
mates that  it  costs  in  1978  an  average  of 
15.2  cents  per  pound  to  produce  raw 
sugar.  The  cost  for  the  1979  crop  will  be 
about  16.5  cents  per  pound  on  the  aver- 
age. The  bill  before  us  today  will  provide 
a  market  price  objective  of  16  cents  per 
pound,  raw  basis.  This  price  will  be  below 
the  cost  of  production  for  at  least  half 
of  the  Nation's  sugar  producers  who  have 
to  pay  the  same  gas,  electric,  medical, 
and  other  bills  that  every  consumer  does. 
In  some  areas,  notably  some  of  our  south - 
em  cane  producing  areas,  this  market 
price  objective  will  be  nearly  2  cents  per 
pound  below  the  cost  of  production.  This 


bill  is  not  helping  anyone  get  rich,  but 
it  at  least  gives  them  a  chance  to  deal  in 
a  more  realistic  fashion  with  prices  that 
do  not  cover  their  costs. 

You  will  hear  some  of  our  colleagues 
say  that  this  price  is  twice  the  world  price 
for  sugar.  Why  force  our  c<»)sumers  to 
pay  more  than  they  have  to  pay?  These 
Members  are  talking  about  the  so-called 
world  market  for  sugar  that  is  left  over 
after  the  sugar  producing  nations  of  the 
world  have  met  contract  demands  for 
their  sugar  that  guarantee  them  a  siz- 
able profit.  It  is  also  sugar  that  does  not 
have  to  be  produced  under  the  restric- 
tions that  we  impose  on  our  farmers.  EPA 
regulations  that  restrict  the  use  of  pesti- 
cides, property  taxes  based  on  the  current 
value  of  farmland,  high  cost  farm  imple- 
ments, and  high  cost  farm  supplies  are 
all  items  that  no  other  producer  in  the 
world  has  to  face.  This  so-called  world 
market  sugar  has  sold  as  low  as  6  cents 
per  pound  this  year,  and  even  testimwiy 
before  the  House  Ways  and  Means  Com- 
mittee revealed  that  this  flgtire  was  be- 
low the  cost  of  production  for  most  of  the 
world.  How  can  domestic  producers  com- 
pete with  this  fire  sale  on  leftover  sugar? 
You  will  also  hear  that  this  bill  will 
cost  our  consumers  too  much.  Consider 
certain  facts  about  the  entire  world  sugar 
situation  and  the  administration's  posi- 
tion on  sugar.  You  have  all  heard  that 
the  International  Sugar  Agreement  is 
the  "cornerstone  of  the  administration's 
sugar  program."  The  goal  of  the  ISA  is 
to  raise  the  price  of  sugar  in  the  world 
market  to  between  11  and  21  cents  per 
pound.  When  sugar  is  between  11  and  15 
cents,  sugar  quotas  will  continue  in  oper- 
ation so  that  the  price  will  continue  to 
increase.  When  sugar  prices  get  to  15 
cents  per  pound,  all  controls  are  off  and 
we  deal  with  a  free  market.  When  sugar 
prices  go  above  19  cents  per  pound,  sugar 
is  released  from  world  stocks  to  reduce 
the  price. 

Simply  put,  the  goal  of  the  ISA  is  to 
raise  sugar  prices  to  between  15  and  19 
cents  per  pound.  The  administration 
supports  this  price  increase.  But  what 
does  it  mean  to  domestic  consumers? 
Remember,  the  United  States  adds  a 
tariff  of  3.5  cents  per  pound  to  imported 
sugar.  This  means  that  the  price  of  for- 
eign sugar  to  consumers  will  be  between 
18.5  and  22.5  cents  per  pound  during  the 
life  of  the  Internatiorial  Sugar  Agree- 
ment. The  price  to  consumers  of  the 
Sugar  StabUization  Act  of  1978  will  be 
16  to  21  cents  per  pound  during  the  life 
of  the  program,  including  the  price 
escalator  clause  that  is  in  the  bill.  This 
means  that  our  bill  is  actually  cheaper 
for  consumers  that  the  cornerstone  of 
the  administration's  sugar  policy — the 
International  Sugar  Agreement. 

It  is  only  reasonable  to  expect  that 
people  pay  what  it  costs  to  produce  a 
product.  No  one  will  deny  that.  The 
sugar  beet  and  cane  growers  of  our  na- 
tion are  asking  for  only  the  same  treat- 
ment that  we  give  to  every  other  laborer 
when  we  pass  minimum  vmge  legislation. 
This  bill  not  only  effects  sugar  beet 
and  cane  growers,  but  also  those  people 
who  work  in  the  processing  plants.  More 
than  40,000  workers  are  dependent  aa 
a  viable  domestic  sugar  industry.  Labor 
played  a  major  role  in  designing  the  title 
ni  provisions  of  HJR.  13750.  Both  field 
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and  plant  workers  need  to  be  assured  a 
decent  wage,  and  this  bill  restores  the 
type  of  protection  these  employees  had 
for  forty  years  under  the  old  Sugar  Act. 
The  wage  rates  in  the  bill  are  consistent 
with  those  already  announced  by  Secre- 
tary Bergland  In  line  with  the  Burton 
amendment  to  the  sugar  loan  program 
last  summer. 

The  Sugar  Stabilization  Act  of  1978, 
which  I  am  pleased  to  cosponsor,  is 
essential  agricultural  legislation.  The 
House  Agriculture  Committee  by  design 
is  intimately  familar  with  the  needs  of 
our  farmers,  and  has  carefully  reviewed 
and  approved  the  bill  we  are  now  con- 
sidering. I  hope  that  all  of  my  colleagues 
can  trust  in  the  expertise  of  our  Agri- 
culture Committee,  and  in  an  effort  to 
protect  a  vital  American  agricultural  in- 
dustry will  vote  "yes"  on  H.R.  13750,  the 
Sugar  Stabilization  Act  of  1978.* 
•  Mr.  8EBEXIUS.  Mr.  Chairman,  in  re- 
cent months  I  have  heard  and  read  a 
great  deal  about  the  condition  of  the 
U.S.  sugar  industry.  I  think  there  is  a 
consensus  here  that  our  domestic  sugar 
industry  is  in  trouble. 

At  the  root  of  the  problem  is  a  world 
sugar  surplus.  This  means  that  there  is 
plenty  of  cheap  sugar  available  to  be  im- 
ported into  the  United  States.  Much  of 
this  sugar  comes  from  nations  where  gov- 
ernments have  not  interceded  in  labor- 
management  relations  by  setting  the 
price  for  labor. 

A  similar  situation  existed  earlier  this 
year.  Some  of  you  may  remember  repre- 
sentatives from  the  steel  companies  and 
Steelworkers  Union  who  had  no  qualms 
about  asking  the  Government  for  assist- 
ance to  reduce  steel  imports.  The  only 
reason  we  agreed  to  limit  steel  imports 
was  to  save  the  domestic  steel  industry. 
That  steel  prices  happened  to  rise  was  an 
unfortimate  byproduct  of  this  action. 
However,  few  Americans  would  want  to 
see  the  destruction  of  the  American  steel 
Industry. 

Today,  the  problem  is  the  same.  Only 
the  commodity  is  different.  What  is  at 
stake  is  the  future  of  the  U.S.  sugar  in- 
dustry. 

In  my  district,  the  "Big  First"  of  Kan- 
sas, millions  of  dollars  have  been  invested 
In  sugar  beet  harvesting  and  processing 
equipment.  If  that  equipment  is  not  used 
for  harvesting  smd  processing  sugar  beets, 
it  might  as  well  be  considered  scrap 
metal.  While  there  is  some  salvage  value 
in  It,  considerably  more  is  outstanding  at 
the  lending  institutions  which  financed 
the  expansion  during  the  brief  period  of 
higher  sugar  prices  that  occurred  in  1974 
and  1975. 

There  has  been  a  lot  of  debate  recently 
about  how  much  it  costs  to  produce  sugar 
beets.  The  same  questions  surround  sugar 
cane.  Some  of  you  may  remember  a  re- 
cent letter  from  our  distinguished  col- 
league Jnc  Johnson,  which  was  coslgned 
by  a  number  of  Members,  myself  in- 
cluded. 

In  that  letter,  Mr.  Johnson  pointed  out 
that  sugar  cost  of  production  estimates 
ranged  from  a  low  of  14.05  cents  a 
pouitd — submitted  by  that  rcnowed  ex- 
pert on  fanning  and  production  costs, 
Barry  Bosworth — to  more  than  16.4  cents 
per  pound,  a  figure  submitted  by  econo- 
mists at  State  universities  In  Florida  and 
Louisiana. 


In  Kansas,  however,  my  growers  need 
a  minimum  of  17  cents  per  pound  to 
stay  in  business.  Bill  Turrentine,  a  sugar 
grower  from  Garden  City,  Kans.,  is  one 
of  138  growers  who  contract  their  pro- 
duction to  the  beet  plant  in  Roclcy  Ford, 
Colo.  That  plant,  a  cooperative  venture, 
has  lost  $700,000  or  more  in  each  of  the 
past  2  years. 

In  1969,  281  growers  contracted  the 
production  from  34,275  acres  to  the 
Rocky  Ford  plant.  This  year,  1978,  138 
growers  contracted  14,332  acres  to  the 
plant.  Mr.  Turrentine  tells  me  that 
plant  needs  the  production  from  at  least 
18.000  acres  to  operate  economically. 

Some  of  my  colleagues  favor  the  Ways 
and  Means  veorsion  of  this  bill  because  it 
does  not  contain  a  sugar  price  escalator. 
They  say  this  will  help  contain  Inflation. 
However,  both  versions  of  the  bill  con- 
tain minimum  wage  provisions  that  esca- 
late yearly.  Does  this  not  also  contribute 
to  inflation?  It  looks  to  me  like  another 
attempt  to  make  the  farmer  the  eco- 
nomic shock-absorber  for  inflation  and 
I  do  not  think  that  is  right. 

If  we  are  to  delete  the  sugar  price  es- 
calator, we  also  should  delete  the  labor 
price  escalator.  While  we  are  looking  at 
the  labor  provisions,  you  might  note  that 
the  bill  contains  a  great  number  of  pro- 
visions to  whip  the  landowners  in  line. 
However,  it  contains  little  to  help  pro- 
ducers when  fleld  hands  decide  against 
doing  the  job  right,  or  even  finishing  it. 

Let  us  remember  who  it  is  who  is  tak- 
ing the  risk. 

Mr.  Chairman,  as  far  as  I  can  see,  the 
House  Agriculture  Committee  version  is 
far  superior  to  the  Ways  and  Means  ver- 
sion. That  is  the  version  I  intend  to  sup- 
port and  I  respectfully  suggest  that  my 
colleagues  do  likewise. 

We  must  remember  to  be  fair  to  the 
farmer.  He  is  the  backbone  of  this 
Nation. • 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Dan  Daniel,  Chairman  of  the  Com- 
mittee on  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  <H.R.  13750)  to  implement  the 
International  Sugar  Agreement  between 
the  United  States  and  foreign  countries ; 
to  protect  the  welfare  of  consumers  of 
sugar  and  those  engaged  in  the  domestic 
sugar-producing  industry;  to  promote 
the  export  trade  of  the  United  States; 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 
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Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11545)  to  modify  the 
method  of  determining  quantitative  lim- 
itations on  the  importation  of  certain  ar- 
ticles of  meat  and  meat  products,  to  ap- 
ply quantitative  limitations  on  the  im- 
portation of  certain  additional  articles 
of  meat,  meat  products,  and  livestock, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 


motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Ullijan)  . 
The  motion  wa«  agreed  to. 

IN   THE   COMMITTEE    OF  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11546,  with  Mr. 
FiTHiAN  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  nilc,  the  gentleman  from 
Oregon  (Mr.  Ullman)  will  be  recognized 
for  30  minutes  and  the  gentleman  from 
Wisconsin  (Mr.  Bteiger)  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman,  H.R.  11545,  as  reported 
by  the  Committee  on  Ways  and  Means, 
is  a  well-balanced  bill  which  meets  the 
needs  of  both  producers  and  consumers 
for  greater  stability  in  the  price  of  beef. 
Under  existing  law,  the  levels  of  beef 
and  veal  imports  rise  end  fall  in  rela- 
tion with  the  increases  and  decreases 
in  the  domestic  commercial  production 
of  beef  and  veal.  Thus,  the  statutorily 
mandated  limits  on  imports  of  fresh, 
chilled,  and  frozen  meat  have  frequently 
been  set  aside  by  the  President  in  times 
when  domestic  supplies  are  tight.  Al- 
though these  Presidential  actions  to 
suspend  or  increase  the  quotas  are  im- 
mensely unpopular  among  cattlemen, 
the  current  law  provides  no  other  means 
for  increasing  imports  when  domestic 
production  is  low.  Additionally,  current 
law  does  not  provide  any  means  for  re- 
straining the  increase  in  meat  imports 
resulting  under  the  law  when  domestic 
supplies  are  high  and  prices  are  de- 
pressed. 

The  countercyclical  formula  con- 
tained in  H.R.  11545  is  intended  to  cor- 
rect these  deficiencies.  It  should  be 
stressed  that  this  formula  is  no  more 
restrictive  over  the  next  10-year  cattle 
cycle  than  current  law.  It  simply  controls 
the  yearly  flow  of  imports  into  this  coun- 
try in  a  manner  that  is  more  complimen- 
tary to  U.S.  production,  thus  achieving  a 
stabilizing  effect  for  domestic  consum- 
ers and  cattlemen. 

Mr.  Speaker,  during  this  session  of 
Congress,  36  bills  were  introduced  to 
amend  the  Meat  Import  Act  of  1964.  The 
Subcommittee  on  Trade  held  2  complete 
days  of  hearings  on  these  proposals, 
during  which  testimony  was  received 
from  Members  of  Congress,  domestic 
producers,  consumers,  and  importers. 

In  favorably  reporting  H.R.  11545,  the 
Committee  on  Ways  and  Means  very 
carefully  considered:  First,  the  need  to 
provide  American  consumers  adequate 
supplies  of  beetf  at  reasonable,  stable 
prices;  second,  the  need  to  maintain  a 
strong,  viable  domestic  cattle  Industry 
and  eliminate  the  "boom  and  bust" 
cycles  of  recent  years;  and  third,  the 
need  to  provide  our  major  trading  part- 
ners adequate  access  to  our  market  so 
that  they  can  properly  plan  their  pro- 
duction to  coincide  with  our  Import 
needs. 
I  believe  that  H.R.  11545  will  be  ex- 
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tremely  beneficial  to  this  Nation  and  I 
strongly  urge  its  passage. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Subcommittee  on  Trade,  the  gentle- 
man from  Ohio  (Mr.  Vanjk). 

Mr.  VANIK.  Mr.  Chairman,  H.R.  11545, 
as  reported,  amends  the  Meat  Import 
Act  of  1964.  The  purpose  of  the  bill  is  to 
stabilize  U.S.  beef  and  veal  production 
and  prices  at  levels  adequate  to  provide 
a  fair  return  to  domestic  producers  of 
beef  and  veal  and  to  insure  UJS.  con- 
sumers of  beef  and  veal  adequate  sup- 
plies at  reasonable,  stable  prices.  This 
bill  was  introduced  by  our  colleague, 
Mr.  PoAGE  of  Texas. 

H.R.  11545,  as  amended,  modifiies  the 
method  of  determining  quota  levels  by 
the  adoption  of  a  countercyclical  for- 
mula. Under  current  law,  import  quotas 
are  highest  when  domestic  production 
is  high  and  supplies  are  plentiful.  The 
quotas  are  lowest  when  domestic  pro- 
duction is  low  and  supplies  are  tighter. 
The  current  law  has  provided  for  a 
steady  growth  in  imports  over  long 
periods  of  time  as  domestic  production 
increases.  However,  within  the  shorter 
time  frame  of  a  cattle  cycle  it  operates  in 
a  manner  not  complimentary  to  supply 
and  demand  conditions  in  the  U.S. 
market.  Under  the  countercyclical  for- 
mula proposed  in  H.R.  11545.  the  limita- 
tions on  imports  would  vary  inversely 
with  U.S.  production  of  beef  and  veal  so 
as  U.S.  production  decreases,  import 
limitations  will  be  liberalized,  and  vice 
versa.  This  formula  utilizes  a  current 
base  period  (1968-77)  representing  a 
complete  cattle  cycle  and  also  contains 
a  countercyclical  adjuster  which  causes 
the  formula  to  react  more  consistently 
and  rapidly  to  changes  in  the  domestic 
cattle  market. 

H.R.  11545  modifies  the  President's 
authority  to  .suspend  or  increase  the 
quotas.  The  committee  believes  that  the 
adoption  of  a  countercyclical  formula 
should  provide  more  long-term  stability 
for  the  domestic  cattle  industry  and 
consumers,  thus  reducing  the  need  for 
Presidential  action.  The  bill  would  per-, 
mit  the  President  to  increase  or  decrease 
quotas  by  10  percent  only  in  response  to 
changes  in  a  price  index  ratio  which  re- 
flects rapidly  changing  prices  of  meat  at 
the  retail  and  farm  levels. 

The  bill  also  provides  for  a  minimum 
level  of  imports  of  1.2  billion  pounds  per 
year.  This  provision  was  adopted  to  as- 
sure supplying  countries  a  guaranteed 
minimum  quantity  o'  imports  the  United 
states  will  accept  in  the  future. 

During  the  May  22  and  June  19  hear- 
ings on  meat  legislation,  the  Subcom- 
mittee on  Trade  heard  testimony  from 
witnesses  expressing  concern  about  a 
loophole  in  existing  law  whereby  export- 
ing countries  could  circumvent  the  quota 
by  subjecting  quota  meats  to  certain 
processing  prior  to  entry  into  the  United 
States.  H.R.  11. ■545  eliminates  this  loop- 
hole by  extending  the  quota  limitations 
to  include  these  particular  processed 
Items.  The  bill  also  takes  into  account 
the  impact  of  live  cattle  imports  by 
excluding  their  carcass  weight  from  the 
tonnage  included  in  the  computation  of 
yearly    domestic    production,    a    figure 


which  is  used  in  the  formula  for  deter- 
mining import  quotas. 

The  bill  would  become  effective  Jan- 
uary 1,  1979  and  would  cease  to  be  effec- 
tive December  31,  1988,  a  time  period 
encompassing  approximately  one  com- 
plete cattle  cycle. 

The  administration  supports  the 
countercycUcal  method  of  determining 
import  levels  included  in  H.R.  11545  as 
it  is  believed  to  be  no  more  restrictive 
than  current  law  over  a  full  cattle  cycle. 
The  administration  opposes  provisions  to 
restrict  the  present  authority  the  Presi- 
dent has  to  increase  or  suspend  the 
quotas.  They  also  prefer  an  effective 
yearly  import  floor  of  1.3  billion  pounds 
of  meat  instead  of  the  1.2-bimon-pound 
minimum  level  provided  for  in  this  bill. 

TTie  Committee  on  Ways  and  Means 
has  carefuUy  considered  the  views  of  the 
administration.  Members  of  Congress, 
producers,  importers  and  consumers  and 
believes  the  bill  before  you  to  be  meri- 
torious. 

The  committee  ordered  H.R.  11545,  as 
amended,  to  be  favorably  reported  by  a 
roUcall  vote  of  22  "ayes"  to  11  "nays" 
on  August  16.  I  urge  my  colleagues  to 
support  the  passage  of  this  bill 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  join  my  colleague  in 
supporting  H.R.  11545,  the  Meat  Import 
Act  of  1978.  What  we  hope  to  achieve 
through  passage  of  this  bill  is  the  stabili- 
zation of  domestic  cattle  productiMi  over 
the  long  term,  and  conseouently  the  as- 
surance that  adequate  supplies  of  beef 
and  veal  will  be  consistently  available 
to  consumers  at  reasonable  prices. 

For  the  past  several  years,  increased 
imports  of  beef  and  veal  have  had  a  det- 
rimental effect  on  efforts  by  domestic 
producers  to  coordinate  a  rather  rigid 
10-year  cattle  cycle  to  what  they  expect 
will  be  the  demand  for  their  product  in 
the  U.S.  market.  Although  the  Meat  Im- 
port Act  of  1964  recognized  the  need  for 
placing  quota  limits  on  meat  imports,  ex- 
perience has  since  shown  that  the  quota 
has  not  worked  in  a  manner  which  either 
complements  domestic  production  or 
promo«^^es  price  stability.  Quota  limits  are 
highest  when  domestic  production  is  high 
and  decreases  at  a  time  when  donestic 
production  is  low  and  supplies  possibly 
cannot  meet  demand. 

This  ludicrous  situation  causes  supplies 
and.  consequently,  prices  of  beef  to  fluc- 
tuate widely  and,  in  years  when  produc- 
tion is  high  and  demand  low,  forces  cat- 
tlemen to  take  losses  much  heavier  than 
would  be  the  case  if  imports  supple- 
mented domestic  production  in  a  more 
effective  manner.  This  is  exactly  what 
H.R.  11545  is  designed  to  do. 

The  bill  builds  on  existing  law  with 
respect  to  the  quota  on  meat  imports, 
updating  the  formula  base  from  which 
the  quota  level  is  derived  and  adding  a 
new  countercyclical  adjuster  to  that  for- 
mula. In  the  future,  therefore,  imports 
will  be  made  responsive  to  the  domestic 
cattle  production  cycle.  When  domestic 
production  is  high  and  supplies  are  plen- 
tiful, the  amount  of  imported  meat  that 
may  enter  the  United  States  is  curtailed. 
When  the  reverse  is  true,  the  quota  is  ex- 
panded, allowing  increased  quantities  of 
imported  meat  to  ease  domestic  shortfall. 
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The  adoption  of  such  a  quota  mecha- 
nism is  not  an  attempt  to  provide  a  guar- 
anteed return  to  domestic  cattlemen  or 
to  reward  inefficient  production  Cattle 
producers  in  the  United  States  are 
among  the  most  efficient  in  the  world 
But  the  problems  in  this  business  are 
unique.  Producers  must  predict  demand 
5  to  10  years  down  the  road  in  order  to 
breed  enough  catUe  today  to  satisfy 
needs  far  in  the  future.  Costs  of  feed 
grains  and  other  essential  production 
components  have  skyrocketed.  As  an 
added  and  critical  burden,  domestic  pro- 
ducers must  contend  with  substantially 
increased  imports  resulting  frcMn  over- 
production abroad. 

This  country,  nevertheless.  r«lles 
strongly  on  imported  meat  to  supple- 
ment domestic  production  and  to  hold 
down  costs  to  consumers.  It  is  important 
to  preserve  the  role  of  such  Imports  in 
the  U.S.  market.  H.R.  11545,  with  its 
countercyclical  adjuster,  will  not  reduce 
imports  over  the  long  term.  In  fact  dur- 
ing the  10-year  period  that  the  biU  would 
be  in  effect,  more  imported  meat  would 
come  in  than  under  current  law.  In  addi- 
tion, the  bill  would  not  allow  imports  to 
be  restricted  to  less  than  1.2  bUhwi 
pounds.  This  would  guarantee  large  beef 
producing  nations,  such  as  Australia  and 
Canada,  continuing  exports  of  meat  to 
the  U.S.  market  at  levels  comparable  to 
previous  years. 

A  final  aspect  of  this  bill,  which  has 
caused  some  controversy,  is  the  changes 
made  with  respect  to  Presidential  au- 
thority. Unfortunately,  the  President  in 
this  and  previous  administrations  has 
used  his  discretionary  powers  in  a  man- 
ner much  broader  than  Congress  in- 
tended. Consequently,  much  of  the  effect 
of  the  existing  quota  has  been  nullified 
by  liberalizing  the  quota  further  each 
time  its  limits  are  reached.  H.R.  11545 
establishes  boundaries  within  which  the 
President  can  exercise  discretionary  au- 
thority in  response  to  rapidly  fluctuating 
beef  prices.  Thus,  he  could  raise  or  lower 
the  quota  by  10  percent  If  the  farm  price 
of  cattle  increases  faster  than  the  retail 
meat  price  by  10  percent,  or  vice  versa. 

Mr.  Chairman,  the  bill  before  us.  with 
Its  countercyclical  adjuster,  and  floor  on 
imported  meat,  is  a  good  bill  that  should 
adequately  meet  the  problems  facing 
domestic  cattle  producers  as  well  as  pro- 
tect the  interests  of  consumers.  A  sta- 
bilized beef  industry  is  in  the  best  in- 
terest of  all  concerned. 

I  urge  my  colleagues  to  approve  H.R. 
11545  at  this  time. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Chairman,  earlier 
this  year  I  was  appointed  by  the  minority 
leader  as  chairman  of  the  Republican 
Task  Force  on  the  Agricultural  Emer- 
gency. The  task  force  spent  some  time 
studying  current  problems  affecting 
agriculture,  and  a  number  of  commodi- 
ties that  were  having  difficulty,  as  well. 
One  agricultural  problem  that  is  cer- 
tainly facing  us  at  the  present  time  con- 
cerns cattle  production.  In  looking  at 
what  to  do  to  help  cattle  producers,  we 
came  across  a  number  of  things,  one 
of  which  was  a  countercyclical  import 
quota  approach.  We  introduced  a  task 


Louisiana. 


The  SPEAKER.  The  question  is  on  the        I  believe  that  H.R.  11545  will  be  ex- 
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force  bill  (H.R.  11463)  on  March  13, 
1978,  which  had  meat  imports  as  one 
of  its  titles.  One  of  the  sections  in  that 
title  contained  a  countercyclical  meat 
import  quota  provision  such  as  is  used 
in  the  bill  we  are  debating  today.  We  be- 
lieve this  was  the  very  first  such  bill 
to  have  been  introduced  in  this  body 
or  the  Senate  proposing  the  counter- 
cyclical approach. 

However,  Mr.  Chairman,  I  would  like 
to  caution  the  Members  about  the  lan- 
guage of  the  bill  because  it  also  con- 
tains a  provision  I  feel  could  severely 
limit  the  effectiveness  of  the  counter- 
cyclical formula.  Presently,  the  bill  sets 
a  floor  under  meat  imports  equaling  1.2 
billion  pounds.  From  my  understanding 
of  the  countercyclical  formula,  it  must 
have  a  great  deal  of  flexibility  in  order 
to  function  properly.  Just  as  there  is  no 
ceiling  on  imports,  there  should  not  be 
a  floor,  or  minimum,  placed  on  the 
amount  imported.  The  whole  reason  for 
creating  this  approach  is  to  help  even 
out  the  boom  and  bust  cycles  of  the  cattle 
industry  and  allow  supplying  nations 
ample  time  to  adjust  to  future  markets. 
I  submit  that  a  floor  is  simply  not  needed 
and  could  cause  harm  to  cattlemen  at  a 
time  when  they  are  trying  to  rebuild 
their  herds. 

Therefore,  Mr.  Chairman,  I  rise  in  very 
strong  support  of  this  bill  and  urge  my 
colleague  to  support  it.  Due  to  the  fact 
that  it  does  have  this  countercyclical 
formula  in  place,  which  should  go  a  long 
way  toward  helping  solve  our  beef- 
importing  problems  in  the  future,  it  will 
Improve  our  domestic  cattle  situation. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
support  of  the  bill.  I  wish  to  thank  the 
gentleman  from  Ohio  (Mr.  Vanik)  for 
his  efforts  in  moving  this  bill  forward 
and  bringing  it  to  the  floor. 

At  this  time  last  year,  I  never  would 
have  believed  it  possible  to  get  action  on 
this  bill  in  the  95th  Congress.  This  is  a 
goal  that  many  of  us  have  been  working 
toward  for  the  past  5  years  and  it  is  a 
matter  of  great  concern  for  my  constit- 
uents. 

Although  this  bill  Is  not  all  that  we 
had  hoped  for,  it  is  at  least  an  improve- 
ment over  the  present  Meat  Import  Act 
of  1964.  It  will  finally  give  us  a  rational 
formula  for  computing  meat  imports 
that  will  run  counter  to  our  domestic 
cattle  cycles.  This  is  the  most  important 
provision  in  this  bill  because  it  will  fi- 
nally give  some  stability  to  meat  prices. 

The  coimtercyclical  formula  guaran- 
tees the  consumer  that  whenever  domes- 
tic production  declines  and  prices  go  up 
the  quota  will  be  increased  to  allow  more 
imported  meat  to  enter  the  country.  At 
the  same  time,  it  guarantees  the  pro- 
ducer that  when  there  is  an  oversupply 
of  meat  and  low  prices  the  market  will 
not  be  flooded  with  additional  imports. 

This  bill  by  Itself  is  not  going  to  solve 
all  of  the  problems  of  the  consumers  or 
the  meat  producers  and  it  should  not  be 
expected  to  do  so.  But  it  will  moderate 
the  drastic  swings  in  beef  supply  and 
beef  prices  that  in  recent  years  have  re- 


sulted in  beef  boycotts  by  consumers  and 
in  bankruptcy  for  many  family  farms. 

The  bill  does  not  accomplish  every- 
thing that  I  had  hoped  it  would.  I  was 
disappointed  that  the  Ways  and  Means 
Committee  defeated  my  amendment  to 
place  a  countercychcal  quota  on  live  cat- 
tle imports.  While  live  cattle  imports 
represent  only  a  small  portion  of  the  to- 
tal cattle  slaughter  in  the  United  States, 
they  have  a  tremendous  regional  impact 
in  the  States  that  border  on  Mexico  and 
Canada.  I  hope  that  some  action  can  be 
taken  on  this  problem  in  the  future  to 
place  direct  limits  on  the  number  of  live 
cattle  that  caxi  be  imported. 

I  also  feel  that  the  minimimi  import 
level  of  1.2  billion  pounds  per  year  should 
be  eliminated  or  reduced.  This  provision 
defeats  the  purpose  of  having  a  counter- 
cyclical formula  because  it  does  not  al- 
low the  formula  to  work  below  1.2  billion 
pounds.  This  is  inequitable  because  there 
is  no  corresponding  ceiling  in  the  bill  to 
prevent  quotas  from  going  above  a  cer- 
tain level.  I  think  we  should  allow  the 
formula  to  work  without  any  restrictions 
and  I  hope  that  my  colleagues  will  sup- 
port the  amendment  that  will  be  offered 
by  the  gentleman  from  Louisiana  (Mr. 
Moore)  to  delete  this  provision. 

I  also  hope  that  Members  will  oppose 
any  change  in  the  bill  s  provisions  con- 
cerning Presidential  authority.  The  Ways 
and  Means  (3ommittee  developed  an  ac- 
ceptable compromise  on  this  issue  by 
giving  the  President  authority  to  in- 
crease or  decrease  the  quota  by  10  per- 
cent each  year  when  market  conditions 
reach  a  certain  point. 

This  will  give  the  President  flexibility 
to  act  in  thoee  times  when  adjustments 
are  truly  needed  to  stabilize  the  meat 
market.  At  the  same  time  it  will  put  an 
end  to  the  common  use  of  meat  import 
quotas  as  a  political  football.  Invariably 
we  have  found  that  the  quotas  have  been 
a  favorite  target  of  Presidents  around 
election  time  or  whenever  their  popular- 
ity is  sagging. 

The  President  should  not  be  prevented 
from  making  adjustments  to  the  quotas 
when  they  are  necessary  but  he  should 
not  be  permitted  to  arbitrarily  disrupt 
the  cattle  market  in  order  to  score  points 
with  voters. 

In  conclusion,  I  believe  that  the  bill 
reported  by  the  Ways  and  Means  Com- 
mittee is  one  that  both  consumers  and 
producers  can  live  with  in  the  future.  I 
think  it  is  a  good  compromise  and  I 
again  commend  the  gentleman  from 
Ohio  for  his  efforts  to  develop  this  rea- 
sonable and  workable  approach  to  this 
problem. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Lederer). 

Mr.  LEDERER.  Mr.  Chairman,  it  must 
be  remembered  that  meat  imports  are 
not  in  direct  competition  with  domestic 
beef  production.  It  is  used  as  a  supple- 
ment. Imports  are  not  forcing  domestic 
beef  out  of  the  marketplace,  it  is  used 
along  with  domestic  beef  to  produce  an- 
other product.  Accordingly,  it  is  my  belief 
that  the  supposition  that  a  countercych- 
cal approach  "evens-out"  our  total  meat 
supplies  is  at  best  iUusionary. 
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I  will  now  address  to  provisions  of 
this  bill  which  pertain  to  both  the 
threshold  and  the  ceiling  limits  on  meat 
imports.  These  limits  and  the  proposals 
to  curtail  Presidential  authority  to  sus- 
pend quotas  in  time  of  need,  are  contrary 
to  the  national  Interest. 

The  proposed  "floor"  of  1  or  1.2  billion 
pounds  of  imports  is  insufHcient  to  meet 
consumer  needs  and  to  assure  adequate 
dependable  supplies  of  lean  beef.  On  the 
surface,  of  course,  a  threshold  clause 
sounds  very  inviting.  But  the  fact  of  the 
matter  is  that  in  the  past  10  years  the' 
amount  of  imports  has  never  gone  below 
1.2  bilhon  pounds  of  meat,  and  only  twice 
has  the  amount  dipped  below  1.3  billion. 
So  this  bone  which  has  been  thrown  to 
the  import  community  has  no  meat  on  it 
whatsoever. 

In  order  for  the  President  to  be  able  to 
lift  the  quota  restrictions,  an  almost  im- 
possible series  of  events  must  take  place. 
The  so-called  average  index  ratio  must 
be  1.10  or  higher  for  the  first  two  cal- 
endar quarters  of  the  year  before  the 
President  could  lift  the  quotas.  Given  the 
high  selling  periods  for  beef,  this  all  but 
rules  out  the  quotas  ever  being  lifted.  I 
might  add,  that  in  the  unlikely  event 
that  the  restrictions  were  lifted,  the 
President  would  still  only  be  allowed  to 
increase  imports  by  10  percent  in  any 
one  calendar  year.  This  could  result  in 
shortages  and  higher  prices  for  all 
ground  meat  products. 
•  Mr.  SIKES.  Mr.  Chairman,  I  feel  that 
the  bill,  H.R.  11545,  the  Meat  Import  Act 
of  1978,  can  serve  a  very  useful  purpose. 
I  congratulate  the  distinguished  chair- 
man, Mr.  Ullman,  and  the  members  of 
the  committee,  for  reporting  it.  The 
major  objectives  of  the  bill  are  sound.  It 
contains  a  basic  weakness  which  I  hope 
will  be  eliminated  from  the  bill.  This 
weakness  is  the  annual  import  minimum 
or  "floor"  which  is  now  a  part  of  H.R. 
11545.  Recent  Presidential  actions  to  in- 
crease imports  ol  meat  have  exaggerated 
price  fluctuations  adversely  just  at  the 
time  that  cattle  producers  were  begin- 
ing  to  emerge  from  a  long,  bleak  period 
produced  by  years  of  low.  and  some- 
times, ruinous  prices  to  the  producer. 
There  still  is  a  lack  of  comprehension  in 
some  quarters  of  the  Government  about 
the  real  cause  of  high  prices  on  meat  to 
the  consumer.  The  price  received  by  the 
produced  is  a  minor  part  of  the  cost  to 
the  consumer.  Transportation,  process- 
ing, and  retailing  account  for  the  lion's 
share  of  the  increases.  The  producer 
should  not  be  penalized  further  by  a  floor 
on  quotas  for  imports. 

The  bill  would  limit  the  President's  dis- 
cretionary authority  over  meat  import 
levels.  The  President  could  increase  im- 
ports by  up  to  10  percent  if  the  farm 
price  of  cattle  increases  at  least  10  per- 
cent faster  than  the  retail  meat  price 
during  the  first  two  calendar  quarters 
of  the  year,  and  he  may  lower  imports 
by  up  to  10  percent  under  opposite  cir- 
cumstances. Currently,  there  are  no 
provisions  for  restraining  the  increase 
in  meat  imports  resulting  under  the  law 
when  domestic  supplies  are  high  and 
prices  depressed. 

The  bill  contains  a  countercyclical  for- 
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mula  for  determination  of  import  quotas. 
Imports  would  be  in  inverse  proportion 
to  domestic  beef  production — increasing 
in  times  of  decreasing  domestic  output 
and  decreasing  in  times  of  domestic  sur- 
plus. The  countercyclical  formula  is  tied 
to  domestic  cow  beef  production — which 
is  the  best  indicator  of  the  stage  of  the 
cattle  cycle.  Cow  beef  output  increases 
during  the  liquidation  phase  of  the  cycle, 
when  total  beef  supplies  are  burdensome, 
and  decreases  during  the  herd  buildup 
phase,  when  domestic  supplies  are  more 
limited. 

The  bill  also  contains  some  useful  ob- 
jectives which  have  long  been  needed 
by  both  consumers  and  producers.  In 
brief,  it  would  provide  more  long-term 
stability  for  the  U.S.  cattle  industry;  as- 
sure consumers  a  more  stable  supply  of 
beef  at  reasonable  prices;  prevent  cir- 
cumvention of  the  law  and  assure  that 
the  law  is  administered  in  line  with  the 
intent  of  Congress;  help  prevent  the  po- 
litical pressures  that  are  applied  to  Con- 
gress and  the  administration,  by  differ- 
ent elements  of  our  economy  and  society, 
at  different  times  during  the  10-year 
cattle  cycle.* 

•  Mr.  MARLENEE.  Mr.  Chairman.  I  rise 
in  support  of  the  Meat  Import  Quota  Act 
of  1978.  Since  Montana  is  one  of  the 
leading  beef  producing  States,  this  legis- 
lation is  of  particular  importance  to  the 
livestock  people  of  my  district  and  to  the 
consumers  of  this  Nation.  I  have  worked 
long  and  hard  to  see  that  legislation  de- 
signed to  curtail  imports  and  bring  some 
sanity  and  stability  into  the  livestock  in- 
dustry and  market  be  passed. 

My  constituents  are  tired  of  being  used 
as  the  whipping  boys  when  Federal  of- 
ficials who  do  not  know  the  first  thing 
about  raising  cattle  discuss  inflation  in 
terms  of  meat  prices.  My  constituents  are 
fed  up  with  arbitrary  decisions  to  raise 
import  levels  every  lime  they  can  begin 
to  meet  production  costs  for  raising  those 
cattle. 

It  is  time  consumers  as  well  as  pro- 
ducers were  able  to  count  on  a  reasonable 
price  variation  for  beef— not  the  wild 
fluctuations  they  have  been  experiencing  ' 
for  the  past  few  years.  It  is  time  the 
Federal  Government  stopped  bankrupt- 
ing the  people  who  feed  us— and  stopped 
misleading  and  manipulating  citizens  of 
this  Nation  who  have  the  right  to  the 
best  quality  beef  at  consistently  reason- 
able prices. 

In  early  1978,  our  stockgrowers  were 
just  beginning  to  get  back  on  their  feet 
after  4  disastrous  years.  Then  the  short- 
sighted administration,  politically  moti- 
vated, arbitrarily  chose  to  raise  imports 
again,  and  some  stockgrowers  went  back 
to  point  zero. 

The  legislation  we  are  about  to  pass 
allows  import  into  the  United  States  on 
a  sound  basis  of  domestic  supply.  The 
countercyclical  formula  will  react  quick- 
ly to  changes  in  the  domestic  cattle  mar- 
ket. This  formula  would  inversly  limit 
imports  with  the  U.S.  production  so  that 
when  domestic  production  decreases,  im- 
port limitations  will  be  liberalized  and 
when  U.S.  production  is  on  the  increase. 


imports  will  be  lowered.  Such  action  pro- 
vides the  livestock  producer  with  a  bet- 
ter insight  into  the  price  he  or  she  is  to 
obtain  in  the  market,  and  also  insulates 
the  consumer  from  wide  price  fluctua- 
tions at  the  supermarket. 

This  bill  has  been  a  long  time  coming. 
For  many  years  the  influx  of  meat  from 
foreign  countries  have  held  prices  low 
and  kept  the  rancher  in  a  state  of  op- 
eration on  credit.  Although  this  bill  ad- 
dresses the  problem  of  fresh.  chUled  and 
frozen  meat,  it  does  not  go  far  enough 
in  giving  our  domestic  producers  pro- 
tection from  the  price  depressing  fac- 
tors of  live  cattle  imports.  We  need  to 
limit  the  amount  of  live  beef  coming 
into  this  country.  Border  States  such 
as  Montana  feel  the  influx  of  these  im- 
ports through  the  lower  prices  received 
at  sales  within  the  State. 

While  I  support  the  measure  currently 
before  the  House.  I  feel  that  addition- 
al measures  must  be  taken  to  guarantee 
a  viable  livestock  industry.  I  feel  that 
additional  problems  occur  in  eight  basic 
areas.  These  are: 

First.  Remove  the  10  percent  trigger 
which  allows  110  percent  importation  of 
the  quota. 

Second.  Establish  reciprocal  testing 
requirements. 

Third.  Prohibit  imports  of  any  meat 
which  contains  chemicals  not  allowed  in 
the  United  States. 

Fourth.  Count  live  cattle  against  the 
quota,  which  now  does  not  apply  to  near- 
ly 1  million  head  crossing  our  borders. 

Fifth.  Whenever  a  quota  is  exceeded 
take  that  off  the  next  year's  imports. 

Sixth.  Require  labeling  of  all  imported 
meats. 

Seventh.  Count  all  fresh,  chilled,  fro- 
zen, flaked,  ground  or  cubed  meat 
against  the  quotas.  * 

Eighth.  Adopt  tougher  tariff  restric- 
tions. 

Althougli  this  bill  addresses  the  prob- 
lem of  fresh,  chilled  and  frozen  meat, 
it  does  not  take  into  account  the  above 
mentioned  problems  which  are  critical 
to  the  livestock  industry. 

We  need  to  limit  the  amount  of  live 
beef  coming  into  this  country.  Border 
States  such  as  Montana  feel  the  influx 
of  these  imports  through  disruption  of 
their  market  sales  within  the  State. 

If  we  are  to  insure  a  viable,  efficient 
livestock  industry  in  the  future,  we  have 
got  to  start  now  to  encourage  the  in- 
dustry to  achieve  a  balanced  supply. 

The  American  cattleman  cannot  con- 
tinue to  sustain  losses  of  $60  or  more 
per  head  and  survive.  When  enough  cut 
their  herds  or  go  out  of  business,  then 
the  consumer  will  find  out  how  high 
the  cost  can  go. 

H.R.  11545  addresses  a  stable  supply 
and  could  be  labeled  a  consumer  bill  as 
well  as  a  livestock  industry  bill. 

Despite  the  fact  it  does  not  go  far 
enough,  I  urge  its  immediate  passage.* 
•  Mr.  NOLAN.  Mr.  Chairman,  I  wish  to 
express  my  support  for  H.R.  11545,  the 
Meat  Import  Act  of  1978. 

The  Nation's  livestock  producers  are 
still  trying  to  make  a  financial  and  psy- 
chological recovery  from  the  blow  dealt 


them  by  the  Carter  administration  when 
it  decided  to  allow  an  additional  200  mU- 
lion  pounds  of  beef  into  the  United 
States.  The  Presidents  economic  ad- 
visers seriously  misjudged  the  impact  of 
the  beef  import  decision  on  market  prices 
which  fell  dramatically. 

Besides  the  financial  loss,  cattle  pro- 
ducers were  stunned  by  the  aimoiuice- 
ment,  losing  all  faith  in  the  Carter  ad- 
ministration's farm  pohcy.  The  livestock 
industry  is  still  feeling  the  repercussions 
from  the  beef  import  decision.  As  one  of 
my  constituents  noted  in  a  letter  to  me 
dated  September  5,  1978: 

I  wa.s  talking  to  a  cow  buyer  from  West 
Pargo  ( North  Dakota ) .  He  says  that  they  are 
still  buying  thousands  of  co^-s  and  are  aver- 
aging about  one  complete  herd  dispersal  per 
day   The  farmers  have  Just  given  up. 

I  urge  my  colleagues  to  support  H.R. 
11545.  because  it  will  strength  the  live- 
stock industry.  The  countercyclical  for- 
mula for  determination  of  import  quotas 
will  benefit  producers  and  consumers  be- 
cause it  will  enhance  price  stability 
rather  than  the  boom  and  bust  market 
conditions  recently  experienced.  H.R. 
11545  will  give  livestock  producers  the 
long-term  confidence  they  need  to  build 
up  their  herds  in  order  to  meet  consumer 
demand  and  maintain  stable  prices.* 
•  Mr.  RANGEL.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  11545.  Meat  Import 
Act  of  1978.  This  bill  rather  than  being 
called  the  Meat  Import  Act  of  1978 
should  be  entitled  the  Meat  Import  Re- 
striction Act  of  1978  for  it  severely  re- 
stricts the  President's  ability  to  suspend 
or  increase  the  quotas  when  the  supply 
of  meat  does  not  keep  pace  with  demand. 

The  vast  majority  of  the  beef  we  im- 
port does  not  compete  with  the  domestic 
production  of  cattle.  Domestic  beef  is 
primarily  used  to  supply  steaks  and 
roasts,  whereas  imports  are  lean  beef  used 
mainly  for  hamburgers  and  manufac- 
tured products  such  as  spam,  hot  dogs, 
and  sausages. 

By  enacting  the  legislation  we  have  be- 
fore us.  we  would  do  little  to  help  our 
domestic  producers,  but  we  would  severe- 
ly hurt  many  pcxjr  Americans  who  can- 
not afford  to  buy  the  better  cuts  of  beef 
we  produce  within  the  United  States. 
The  double  digit  inflation  that  we  have 
all  experienced  in  the  last  few  years  has 
changed  the  consumer  habits  of  all 
Americans.  Poor  people  can  no  longer  af- 
ford the  occasional  steak  or  roast  which 
just  a  few  short  years  ago  they  were  able 
to  put  on  their  dinner  table  once  or  twice 
a  week.  At  the  same  time,  it  is  no  coin- 
cidence, that  during  the  past  few  years 
there  has  been  a  phenomenal  increase  in 
the  number  and  sales  of  fast  food  ham- 
burger stands.  Increased  inflationary 
pressures  have  caused  even  middle-class 
Americans  to  substantially  change  their 
eating  habits  and  they  too  are  consum- 
ing more  and  more  hamburger  meat. 

Meat  prices  to  consumers  are  up 
sharply  and  prices  paid  to  cattlemen  for 
cattle  are  near  record  highs.  The  long 
and  purely  domestic  cattle  cycle,  which 
concededly  may  have  hurt  some  farmers, 
is  over  and.  as  found  by  the  U.S.  Interna- 
tional Trade  Commission  in  1977.  is  not 
related   to   imports.   Why  then  at  this 
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point  in  history  should  we  add  fuel  to  our 
Inflation,  all  to  the  disadvantage  of  poor, 
fixed  income,  and  middle-class  Ameri- 
cans. 

Yet,  the  Meat  Import  Act  of  1978 
would  arbitrarily  Umit  our  imports  to  1.2 
billion  pounds  a  year.  In  the  last  10 
years,  meat  imports  have  gone  below  1.3 
billion  pounds  only  twice  and  this  year 
we  will  import  nearly  1.5  billion  pounds. 

If  we  enact  this  legislation  we  will  only 
be  adding  increased  fuel  to  the  inflation- 
ary fire.  It  has  been  estimated  that  beef 
prices  could  rise  by  as  much  as  15  to  17 
cents  as  a  result  of  this  legislation. 

When  your  constituents  this  fall  ask 
you  "What  have  you  done  to  keep  in- 
flation down?",  you  will  be  responsible 
to  inform  them  of  your  vote  on  this  leg- 
islation, whichever  way  that  vote  may  be. 

This  is  a  bill  which  eCfects  almost  every 
American,  but  most  importantly  those 
Americans  who  have  little  economic 
choice,  but  to  eat  the  products  which 
come  from  imported  beef.  I  urge  all  my 
colleagues  to  join  me  in  defeating  this 
bill  and  helping  to  keep  inflation  down.» 

Mr.  STEIGER.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  I»reyer), 
having  assumed  the  chair,  Mr.  Fithian, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  11545)  to 
modify  the  method  of  determining  quan- 
titative limitations  on  the  importation  of 
certain  articles  of  meat  and  meat  prod- 
ucts, to  apply  quantitative  limitations  on 
the  importation  of  certain  additional  ar- 
ticles of  meat,  meat  products,  and  live- 
stock, and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  all  Members 
may  have  five  legislative  days  within 
which  to  revise  and  extend  their  remarks 
during  general  debate  on  the  bills  H.R. 
11545.  Meat  Import  Act  of  1978,  and 
H.R.  13750,  Sugar  Stabilization  Act  of 
1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


CLINICAL  LABORATORY  IMPROVE- 
MENT ACT 

Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  10909)  to  amend  the 
Public  Health  Service  Act  to  revise  and 
strengthen  the  program  under  that  act 
for  national  standards  for  and  licensing 


of  clinical  laboratories,  to  amend  the 
Social  Security  Act  to  require  laborato- 
ries providing  services  financed  under 
titles  XVIII  and  XIX  of  such  act  to  meet 
the  requirements  of  such  program,  and 
for  other  purposes. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Chair 
designates  the  gentleman  from  Florida 
(Mr.  Fuqua)  as  chairman  of  the  Com- 
mittee of  the  Whole  and  requests  the 
gentleman  from  Indiana  (Mr.  Fithian) 
to  assume  the  chair  temporarily. 

IN    THE   COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  10909,  with 
Mr.  Fithian  (chairman  pro  tempore)  tn 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  first  reading  of  the 
bill  is  dispensed  with. 

The  gentleman  from  Florida  (Mr. 
Rogers)  will  be  recognized  for  15  min- 
utes, the  gentleman  from  Kentucky  (Mr. 
Carter)  will  be  recognized  for  15  min- 
utes, the  gentleman  from  Ohio  (Mr. 
Vanik)  will  be  recognized  for  15  min- 
utes, and  the  gentleman  from  New  York 
(Mr.  Ccnable)  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  10909  promises 
three  benefits  to  the  American  people: 
First,  it  will  bring  vast  improvements  in 
the  quality  of  clinical  laboratory  serv- 
ices in  the  United  States;  second,  it  will 
bring  reductions  in  the  costs  of  such 
services  under  the  medicare  and  med- 
icaid programs— reduction  of  over  $125 
million  over  the  next  5  years,  according 
to  the  Congressional  Budget  Office,  and 
third,  the  bill  will  help  cut  down  on  kick- 
backs and  other  illegal  activities  asso- 
ciated with  clinical  laboratories. 

Mr.  Chairman,  this  bill  was  considered 
2  years  ago  under  suspension  of  the 
rules,  and  although  it  received  a  major- 
ity of  the  votes,  it  did  not  receive  the 
two-thirds  necessary  for  passage.  Com- 
parable legislation  has  passed  the  Sen- 
ate twice. 

Mr.  Chairman,  the  bill  has  been  re- 
ferred to  the  Ways  and  Means  Commit- 
tee, which  has  recommended  its  adoption 
with  amendments.  I  am  prepared  to  rec- 
ommend all  of  the  Ways  and  Means 
Committee's  amendments  to  this  body. 

Mr.  Chairman,  the  American  health 
care  system  relies  heavily  upon  the  serv- 
ices of  clinical  laboratories  to  analyze 
and  provide  information  on  samples  of 
body  tissues  and  fiuids  to  enable  physi- 
cians and  other  health  professionals  to 
diagnose  and  determine  proper  therapy 
for  their  patients.  With  advances  in 
medical  technology,  a  growing  number 
of  conditions  can  be  detected  through 
laboratory  testing  of  body  specimens, 
and  health  professionals  are  becoming 
increasingly  dependent  on  accurate  lab- 
oratory test  results  in  order  to  treat 
their  patients  properly. 


The  cost  of  the  health  care  system's 
dependence  upon  clinical  laboratory 
services  is  staggering.  In  1971,  an  esti- 
mated 2.9  billion  laboratory  tests  were 
performed  at  a  cost  of  $5.6  billion.  By 
1976,  nearly  6  billion  tests  were  con- 
ducted by  the  more  than  65,000  cUnical 
laboratories  in  this  country,  or  an  aver- 
age of  more  than  20  tests  per  person, 
at  a  total  cost  of  approximately  $11  bil- 
lion, more  than  10  percent  of  every  dol- 
lar spent  for  health  care  services  in  1976. 
By  1986,  it  is  estimated  that  some  15 
billion  tests  will  be  conducted  annually 
at  a  cost  of  about  $25  billion. 

Under  provisions  of  existing  Federal 
laws,  the  approximately  950  labora- 
tories, both  independent  and  hospital- 
based,  engaged  in  interstate  commerce 
must  be  inspected  and  licensed  by  the 
Center  for  Disease  Control  and  must 
conform  to  stringent  Federal  standards. 
Any  independent  laboratory,  whether 
interstate  or  intrastate,  which  receives 
reimbursement  under  medicare  or  med- 
icaid is  subject  to  standards  under  the 
medicare  program  and  must  be  in- 
spected and  certified  by  State  authorities 
as  conforming  to  the  medicare  stand- 
ards. Hospital-based  laboratories  receiv- 
ing medicare  or  medicaid  payments  are 
required  to  be  Inspected  and  accredited 
by  the  Joint  Commission  on  Accredita- 
tion of  Hospitals.  An  additional  5.000 
intrastate  laboratories  which  do  not 
receive  medicare  or  medicaid  reimburse- 
ment are  subject  to  no  Federal  regula- 
tion. 

While  the  quality  of  laboratory  serv- 
ices is  considerably  better  today  than 
it  was  a  decade  ago  before  Federal  pro- 
grams were  established,  the  Center  for 
Disease  Control  estimates  that  nation- 
ally 15  percent  of  all  laboratory  tests 
are  in  error.  A  recent  National  Bureau 
of  Standards  Study  concluded  that,  in 
microbiology  performance,  7.6  percent 
of  interstate  laboratory  determinations 
were  in  error,  while  16.5  percent  of  the 
determinations  by  other  large  laborato- 
ries were  incorrect.  The  study  also  found 
that  26  percent  of  sample  tests  performed 
in  medicare  and  medicaid  certified  lab- 
oratories were  inaccurate. 

H.R.  10909  would  consolidate  existing 
regulatory  programs  into  a  single  regu- 
latory mechanism  thus  eliminating  much 
of  the  overlapping  and  duphcative  regu- 
latory activity  which  presently  exists.  It 
would  mandate  the  development  of  uni- 
form national  standards  applicable  to  all 
commercial  laboratories  and  require 
Federal  inspection  and  licensure  of  such 
facilities  unless  a  State  demonstrates 
that  it  has  adopted  and  is  enforcing 
standards  that  are  at  least  as  stringent 
as  the  Federal  standards.  It  would  ex- 
empt physician  office  laboratories  in 
which  physicians  perform  all  procedures 
themselves  for  their  own  patients. 

It  would  also  exempt  laboratories  lo- 
cated in  the  office  of  groups  of  not  more 
than  five  physicians  in  which  physicians 
or  their  employees  perform  procedures 
solely  for  their  own  patients  pending 
the  completion  of  a  study  to  determine 
whether  such  laboratories  should  be  re- 
quired to  participate  in  an  approved  pro- 
ficiency testing  program. 
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It  would  permit  variances  in  the  stand- 
ards depending  on  the  type  of  tests  per- 
formed by  laboratories  and  the  purposes 
for  which  such  tests  are  performed,  thus 
enabling  the  Secretary  to  develop  stand- 
ards for  laboratories  which  are  primar- 
ily engaged  in  research  activities  but 
which  also  perform  routine  laboratory 
procedures  or  small  laboratories  which 
perform  only  a  few  procedures.  Such 
standards,  however,  would  have  as  their 
purpose  the  protection  of  the  public 
health.  It  recognizes  the  difficulties 
which  laboratories  located  in  rural  areas 
might  experience  in  meeting  standards 
with  respect  to  qualified  personnel  and 
provides  for  a  delay  in  the  effective  date 
of  the  personnel  standards  for  such 
facilities. 

Mr.  Chairman,  title  II  of  H  R.  10909 
amends  the  Social  Security  Act  to  incor- 
porate into  the  medicare  and  medicaid 
programs  the  standards  for  clinical  lab- 
oratories established  by  the  bill.  It  also 
provides  for  limits  under  medicare  and 
medicaid  on  allowable  markups  by 
physicians  for  laboratory  services  in- 
cluded in  their  bills  which  are  performed 
by  independent  laboratories.  If  the  physi- 
cian fails  to  identify  whether  or  not  he — 
or  someone  in  his  office — performed  the 
laboratory  service,  or  what  he  was 
charged  for  it  by  the  independent  labora- 
tory, payment  for  the  laboratorj'  serv- 
ice would  be  limited  to  the  estimated 
lowest  charge  at  which  it  could  have 
been  secured.  The  Secretary  of  HEW 
is  required  to  report  to  the  Congress 
within  2  years  on  the  effect  of  this 
amendment. 

The  bill  also  provides  that  reimburse- 
ment for  laboratory  services,  other  than 
those  provided  in  a  hospital,  would  not 
include  payment  for  the  rental  or  lease 
of  a  facility  where  the  amount  paid  is 
set  as  a  percent  of  the  cost  of  the  labora- 
tory services  provided  or  is  clearly  un- 
related or  dispioporiionate  to  the  fair 
market  value  of  the  facility. 

I  might  note  that  my  colleagues  on 
the  Ways  and  Means  Committee  have 
recommended  amendments  to  these  pro- 
visions, which  in  fact  parallel  provisions 
subsequently  adopted  in  another  piece  of 
legislation — the  hospital  cost  contain- 
ment bill— by  the  Subcommittee  on 
Health  and  the  Environment.  I  am  pre- 
pared to  recommend  adoption  of  their 
amendments  in  place  of  the  Commerce 
Committee  provisions. 

Finally,  title  II  authorizes  State  medic- 
aid programs  to  use  competitive  bidding 
or  similar  arrangements  for  purchasing 
laboratory  services  for  a  3 -year  period, 
provided  certain  requirements  are  met  to 
assure  adequate  services  are  available, 
and  that  the  laboratories  contracted  with 
serve  a  reasonable  number  of  persons 
who  are  not  covered  by  medicare  and 
medicaid.  The  Secretary  is  required  to 
evaluate  these  arrangements,  which  are 
expected  to  save  millions  of  dollars  for 
the  programs,  and  make  recommenda- 
tions within  2  years  concerning  exten- 
sion of  the  provision. 

In  sum,  Mr.  Chairman,  H.R.  10909 
will  do  three  things.  It  will  improve  the 
quality  of  cUnical  laboratory  services.  It 
will  save  the  taxpayer  millions  of  dollars. 


And  it  will  help  put  a  stop  to  fraud  and 
abuse. 
I  urge  that  the  bill  pass. 

CONSTITXTTIONALITT    OP    WARRANTLESS 
INSPECTIONS 

In  Barlow's  Inc.  v.  Usery  LW  4483,  the 
Supreme  Court  reaflamied  previous  deci- 
sions that  authorize  warrantless  inspec- 
tions of  pervasively  regulated  industries. 
Specifically.  Barlow's  recognized  the  ad- 
ministrative search  exception  to  the 
fourth  amendment  requirement  crafted 
by  the  Court  in  Colonade  Catering  Corp. 
V.  United  States.  397  U.S.  72  (1970),  in- 
volving inspections  of  a  liquor  Ucense  and 
United  States  v.  Biswell,  406  U.S.  311 
1 1972 ) ,  mvolving  regulaUon  of  firearms 
traffic.  As  the  Court  noted  in  Barlow's: 

When  an  entrepreneuer  embarks  on  such 
a  business,  he  has  voluntarily  chosen  to  sub- 
ject himself  to  a  full  arsenal  of  governmental 
regulation.  (46  LW  4484) 

Here,  we  are  dealing  with  an  industry 
whose  present  regulation  is  as  extensive 
as  that  of  other  industries  which  the 
Supreme  Court  has  foimd  to  be  proper 
candidates  in  applying  the  fourth  amend- 
ment warrant  exception.  Since  1967  those 
clinical  laboratories  deaUng  in  interstate 
commerce  have  been  federally  regidated 
under  both  the  Clinical  Laboratory  Im- 
provement Act  of  1967,  42  U.S.C.  263(a) 
et  seq.,  and  under  the  medicare  regula- 
tions. In  addition.  26  States  have  licens- 
ing or  registration  requirements  pertain- 
ing to  clinical  laboratories,  which  have 
existed  in  certain  States  since  the  early 
1950's.  This  history  of  licensmg  and  reg- 
ulations should  suffice  to  make  the  clini- 
cal laboratory  industry  an  appropriate 
one  for  applying  the  warrant  exception 
to  the  fourth  amendment. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CARTER.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Chairman,  I  do  not 
profess  to  be  an  expert  in  clinical  labora- 
tories, but  it  appears  to  me  what  we  are 
about  to  do  in  this  bill  is  something  the 
Government  has  done  all  too  often  when, 
"through  regulation,  it  continues  to  drive 
up  the  costs  of  everything  the  consumer 
uses.  This  bill  is  supposed  to  regulate  the 
intrastate  clinical  laboratories  on  the 
basis  that  the  Government  by  regulating 
can  produce  a  better  clinical  laboratory 
error  ratio  and  a  better  product  for  the 
consumer.  I  mention  that  generally  and 
also  particularly  in  this  case. 

No  one  questions  the  fact  that  we 
ought  to  lower  the  error  ratio  in  the 
clinical  laboratories.  The  error  rate 
ought  to  be  zero  if  possible.  But  I  ques- 
tion whether  Government  by  hiring  more 
bureaucrats  can  bring  that  about. 

The  report  of  how  many  errors  we 
have  in  clinical  laboratories  ought  to  be 
questioned.  The  errors  range  from  15 
percent  to  50  percent  in  the  information 
we  have.  In  a  1967  study,  the  Center  for 
Disease  Control  estimates  that  15  per- 
cent of  all  laboratory  tests  are  in  error. 
In  1967  the  National  Communicable  Dis- 
ease Center  study,  within  HEW.  said  the 
error  rate  could  go  as  high  as  50  percent 
in  certain  tests. 


In  1973  the  Bureau  of  Standards  study 
concluded  that  26  percent  of  the  tests 
are  in  error. 

These  are  some  pretty  wide  variations. 

In  the  past  11  years  the  quality  of 
clinical  laboratory  service  has  improved 
and  is  certainly  better  today  than  it  was 
11  years  ago. 

The  point  I  am  trying  to  make  is  that 
before  we  put  into  effect  a  new  Federal 
law  with  more  regulations  and  more  bu- 
reaucracy, we  ought  to  have  some  sort 
of  a  study  that  tells  us,  and,  indeed, 
proves  to  us,  that  this  Federal  expendi- 
ture and  these  additional  rules  are  nec- 
essary in  order  to  reduce  the  amount  of 
errors  which  come  out  of  these  clinical 
laboratories  than  the  ordinary  course  of 
the  free  market  would  otherwise  do. 

We  do  know  for  a  fact  that  any  time 
you  pass  regulations  you  have  increased 
the  cost  to  the  consumers,  and  that  will 
happen  here. 

One  out  of  every  10  health  care  dol- 
lars is  spent  on  clinical  laboratory  tests. 

CUnical  laboratories  are  one  of  the 
most  competitive  components  of  the 
health  care  industry.  While  medical  costs 
have  been  spiraling,  marketplace  com- 
petition has  caused  lower  percentage 
rises  in  laboratory  tests  than  elsewhere 
in  the  health  care  industry. 

In  other  words,  every  time  we  increase 
the  regulations  then  the  costs  go  up,  and 
we  have  numerous  complaints  today 
from  those  people  in  the  industry  telling 
us  they  have  too  much  regulation,  and 
we  also  are  receiving  complaints  from 
the  consumers  about  health  care  costs. 

A  1976  White  House  study  says  that 
regulations  of  the  Government,  as  will 
be  imposed  under  this  bill,  cost  the  con- 
sumers about  $130  bilhon  a  year,  more 
than  they  would  otherwise  pay  for  the 
costs  and  services. 

A  Washington  University  study  in  1978 
said  that  the  cost  of  compUance  alone  is 
about  $103  bilUon  a  year. 

So  I  submit  that  before  a  bill  like  this 
should  be  passed  we  ought  to  have  a  con- 
vincing cost/benefit  ratio  study  done, 
that  will  show  us  the  true  cost  to  the 
consumers,  and  whatever  the  improve- 
ments are  projected  to  be,  that  they  wUl 
indeed  be  superior  to  what  they  will  be 
through  what  the  normal  marketplace 
competition  would  do. 

I  submit  that  what  we  have  here  is  an- 
other typical  governmental  response  at  a 
problem,  let  us  throw  some  more  bu- 
reaucracy at  it,  let  us  provide  more  reg- 
ulations for  it  and  let  us  pour  more 
money  into  it. 

When  you  go  to  the  American  taxpay- 
ers who  are  going  to  have  to  pay  the  bill, 
I  am  convinced  that  they  are  not  going 
to  get  any  better  service  out  of  that 
money  than  what  they  are  presently 
paying  for. 

Mr.  VANIK.  Mr.  Chairman,  on  behalf 
of  the  chairman  of  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Illinois  (Mr. 
Rostenkowski)  ,  and  myself,  I  want  to 
commend  my  distinguished  colleague, 
the  gentleman  from  Florida  (Mr.  Rog- 
ers), and  the  Committee  on  Interstate 
and  Foreign  Commerce,  for  the  work 
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they  have  done  in  developing  this  impor- 
tant legislation. 

H.R.  10909  is  a  bill  that  effectively  ad- 
dresses several  critical  problems  that 
have  come  to  light  in  the  clinical  labora- 
tory field — ^including  the  need  to  bring 
about  more  effective  coordination  and 
consistency  in  the  application  of  quality 
assurance  standards  to  clinical  labora- 
tories; and  the  need  to  eliminate  abuse, 
waste,  and  overpayments  in  the  reim- 
bursement of  laboratory  services  under 
medicare  and  medicaid. 

The  recent  disclosures  by  several  com- 
mittees of  the  Congress  of  widespread 
abuse,  excessive  costs,  and  significant 
error  rates  in  the  performance  of  labora- 
tory tests  have  made  us  all  more  acutely 
aware  of  the  urgent  need  to  provide 
legislative  remedies.  I  firmly  believe  that 
the  bill  now  before  us  represents  a  judi- 
cious and  effective  response  to  this  need. 

My  colleague  from  Florida  has  ably 
described  the  bill,  particularly  those  ele- 
ments relating  to  the  laboratory  quality 
assurance  program  developed  by  the 
Commerce  Committee.  The  Ways  and 
Means  Committee's  contributions  to  the 
bin  relate  essentially  to  the  medicare 
program  and  are  designed  to  assure  the 
consistent  application  to  this  quality 
assurance  program  to  laboratories  par- 
ticipating in  medicare,  and  to  preclude 
the  use  under  medicare  of  billing  and 
pricing  practices  that  have  contributed 
to  abuse  and  overpayments. 

Mr.  Chairman,  it  has  long  been  a  mat- 
ter of  grave  concern  to  the  Ways  and 
Means  Health  Subcommittee  that  many 
laboratories  participating  in  medicare 
have  not  been  required  to  meet  rigorous 
quality  assurance  standards.  In  large 
part  this  is  attributable  to  the  existence 
of  conflicting  statutory  authorities.  And 
it  is  a  reflection  of  the  importance  of  this 
bill  that  it  would  eliminate  these  conflicts 
and  provide  for  the  implementation  of  a 
uniform  Federal  quality  assurance  sys- 
tem for  clinical  laboratories.  The  need 
for  such  a  system  can  no  longer  be  ques- 
tioned; under  present  law,  neither  the 
Government  nor  medicare  beneflciaries 
can  feel  entirely  secure  about  the  quality, 
reliability  or  accuracy  of  clinical  labora- 
tory tests.  Considering  the  vital  im- 
portance of  such  tests  to  proper  diagno- 
sis and  treatment,  we  cannot  allow  such 
a  situation  to  continue. 

In  addition  to  concerns  about  the  re- 
liability of  test  results,  there  is  also  grave 
concern  about  the  continuation  of  cer- 
tain types  of  billing  and  pricing  prac- 
tices— as  well  as  certain  types  of  finan- 
cial arrangements  between  hospitals  and 
physicians — that  have  produced  unjus- 
tifiable Increases  in  the  cost  of  labora- 
tory services  to  patients  and  the  medi- 
care program.  Evidence  accumulated  by 
OAO,  for  example,  indicates  that  there 
are  frequently  substantial  markups  in 
bills  submitted  by  physicians  for  those 
laboratory  services  which  the  physician 
purchases  from  an  outside  source. 

The  bill  addresses  this  problem  in  a 
reasonable  way,  I  believe,  by  requiring 
that  in  such  instances  medicare  payment 
for  the  service  is  to  be  related  to  the 
laboratory's   charge   to   the   physician. 


Moreover,  the  bill  does  recognize  that 
a  physician  incurs  some  expense  in  ex- 
tracting or  collecting  the  specimens  on 
which  lab  tests  are  to  be  performed,  and 
provides  for  the  payment  of  a  reason- 
able fee  to  the  physician  for  such  a 
handling  service.  But  the  bill  would  elim- 
inate, through  the  use  of  this  "truth  in 
billing"  requirement,  excessive  and  un- 
reasonable markups. 

Similarly,  the  bill  deals  in  a  responsi- 
ble way  with  the  problem  created  by 
those  percentage  rental  and  lease  ar- 
rangements between  physicians  and  hos- 
pitals under  which  the  physician's 
compensation  is  directly  related  to  the 
volume  of  services  furnished.  Since  such 
arrangements  often  provide  incentives  to 
furnish  excessive  and  unnecessary  serv- 
ices— and  thus  increas3  medicare  costs — 
thsre  is  a  need  to  provide  offsetting  in- 
centives and  encouragement  for  the  use 
of  more  reasonable  arrangements.  Thus, 
the  bill  seeks  to  discourage  those  ar- 
rangements that  generate  excessive  use 
and  costs  by  relating  hospital  reimburse- 
ment for  professional  services  to  the 
costs  a  hospital  would  have  incurred  if 
the  services  had  been  furnished  directly 
by  the  hospital. 

In  short,  the  bill  would  eliminate  cer- 
tain practices  that  have  now  come  to  be 
recognized  as  abuse,  while  assuring  that 
patients  and  providers  alike  will  receive 
fair  and  equitable  treatment  under  the 
medicare  and  medicaid  programs. 

Mr.  Chairman,  a  great  deal  of  time 
and  effort  has  been  devoted  by  both  com- 
mittees to  the  analysis  of  the  problems 
involved  and  the  development  of  reason- 
able solutions.  We  cannct  defer  action 
without  exposing  patients  and  the  medi- 
care program,  to  serious  risk.  I  strongly 
urge  my  colleagues,  therefore,  to  support 
this  important  bill. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Texas 
•  Mr.  Collins  ». 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, we  are  looking  today  at  more  red- 
tape,  more  bureaucracy,  and  more  Gov- 
ernment. The  interstate  clinical  labs 
are  presently  under  Government  super- 
vision. Under  this  bill,  the  regulations 
would  be  extended  to  70.000  smaller  in- 
trastate labs. 

Government  regulators  cannot  solve 
all  problems.  Last  week  there  were  two 
FAA  airport  towers  guiding  aircraft  into 
San  Diego,  yet  150  people  were  killed 
in  an  air  crash.  Having  two  towers  was 
not  as  safe  as  having  one  tower.  Human 
errors  will  continue  to  exist.  Having  both 
State  and  Federal  inspections  does  not 
guarantee  perfection. 

We  are  hearing  every  day  from  the 
taxpayers  of  this  country  who  are  loud- 
ly complaining  about  the  bloated  Federal 
bureaucracy  in  Washington.  One  agency 
they  consistently  speak  out  against  is  the 
scrawling  empire  of  the  Department  of 
Health,  Education,  and  Welfare.  The 
Clinical  Laboratory  Improvement  Act  of 
1978  we  are  discussing  today  will  dramat- 
ically increase  HEW's  bureaucratic  con- 
trol over  clinical  laboratories,  one  of 
the  most  competitive  fields  of  health 
care.  For  the  first  time,  HEW  standards 


will  be  extended  to  intrastate  labs.  The 
interstate  labs  are  already  regulated  by 
the  Clinical  Laboratory  Improvement 
Act  of  1967.  yet  they  will  also  fall  under 
new  categories  of  control  with  this  bill 
H.R.  10909  win  allow  HEW  to  impose 
complicated  regulations  on  more  than 
70,000  laboratories  used  by  physicians, 
not  to  mention  more  than  13.000  hos- 
pitals and  independent  labs.  If  this  bill 
is  passed,  regulation  of  clinical  labs  will 
be  in  the  hands  of  Washington  officials 
who  will  have  the  power  to  override  the 
primary  enforcement  responsibility  of 
the  States  and  duplicate  State  inspection 
authority. 

The  standards  will  apply  to  any  inter- 
state lab  and  to  any  intrastate  lab  which 
does  not  already  have  an  HEW-approved 
program.  There  are  few  exemptions  to 
the  bill.  National  standards  will  apply  to 
any  office -situated  lab  having  more  than 
five  health  practitioners.  There  are  no 
estimates  for  the  vast  numbers  of  den- 
tists and  podiatrists  who  would  be  cov- 
ered under  this  bill  along  with  thousands 
of  physicians. 

Bureaucratic  overkill  dominates  H.R. 
10909.  Not  only  will  labs  be  subject  to  a 
mass  of  HEW  redtape,  but  HEW  inspec- 
tors will  be  allowed  to  enter  a  lab  and 
conduct  inspections  without  a  search 
warrant.  A  Supreme  Court  decision  last 
spring  did  away  with  OSHA's  warrant- 
less search  power.  This  same  decision 
should  apply  to  all  Federal  agencies.  Un- 
necessary Government  inspections  vio- 
late the  fourth  amendment  and  consti- 
tute an  obvious  invasion  of  privacy.  The 
OSHA  decision  was  a  clear  indication 
tliat  the  American  people  are  fed  up  with 
Government  intrusion  into  their  lives 
and  welfare. 

In  offering  dissenting  arguments  be- 
fore the  Interstate  and  Foreign  Com- 
merce Committee,  I  noted  that  labora- 
tory costs,  10  percent  every  health  care 
dollar  spent,  will  skyrocket  with  the  en- 
actment of  this  bill.  I  ask  that  the  com- 
mittee consider  the  following: 

Mandatory  proficiency  tests  would  ap- 
ply to  many  thousand  of  otherwise  ex- 
empt labs  at  an  average  going  price  of 
$300  per  lab.  To  remain  exempt,  phy- 
sicians could  pay  costs  totaling  over  $21 
million. 

The  2,000  hospitals  of  100  beds  or  less 
and  the  1,900  nonaccredited  hospitals 
may  be  required  to  hire  an  additional 
qualified  technologist  at  a  total  cost  of 
over  $50  million.  For  the  smaller  rural 
hospitals,  this  will  be  a  tremendous 
burden.  Additional  proficiency  examina- 
tions and  practical  examinations  will 
add  severely  to  the  cost  and  paperwork 
burden. 

Ironically,  laboratories  have  the  lowest 
rise  in  costs  of  any  segment  of  the  health 
care  sector  due  to  their  competitive  na- 
ture. To  absorb  the  costs  of  the  proposed 
regulations,  the  smaller  labs  would  have 
to  merge  or  go  out  of  business,  reducing 
the  number  of  clinical  labs  in  the  health 
care  marketplace. 

One  of  the  most  oppressive  provisions 
of  the  bill  involves  a  "protection  of  em- 
ployees" clause  which  will  make  it  more 
difficult  to  dislodge  incompetent  or  un- 
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suitable  employees.  Because  of  a  compli- 
cated discharge  process,  no  employer 
could  discharge  any  employee  if  the  em- 
ployee participated  in  any  action  to 
carry  out  any  of  the  purposes  of  the  bill. 
It  is  easy  to  see  the  inefficiency  which 
would  result  simply  because  Washington 
dictates  that  they  cannot  be  fired. 

Justification  for  H.R.  10909  is  feeble. 
My  good  colleague,  Mr.  Satterfield  of 
Virginia,  noted  in  his  committee  views 
that  physicians  who  order  laboratory 
tests  generally  do  not  seem  to  feel  that 
the  quality  of  test  results  is  a  significant 
problem  With  a  large  number  of  lab- 
oratories to  select  from  throughout  the 
country,  there  is  no  reason  why  physi- 
cians in  a  city  or  State  have  to  tolerate 
poor  quahty.  If  the  quality  is  poor,  then 
the  physician  has  chosen  badly  and  it  is 
not  the  laboratory's  fault. 

This  legislation  will  give  unnecessary 
powers  to  the  HEW  Secretary  while  ig- 
noring the  tremendous  cost  and  time  in- 
crease of  complying  with  Government 
paperwork  and  standards — an  increase 
which  will  add  significantly  to  the 
patient's  lab  fee.  The  clinical  laboratory 
industry  will  severely  suffer  from  bur- 
densome HEW  requirements  designed  to 
eliminate  comnetition ;  rural  areas  will 
find  it  impossible  to  meet  the  standards ; 
and  the  few  exemptions  that  exist  for 
clinical  labs  will  inevitably  be  removed 
once  the  regulations  are  in  ooeration. 

In  light  of  experience  involving  HEW 
administration,  there  is  every  reason  to 
believe  that  quality  controls  imposed  by 
competitive  market  pressures  would  be 
far  more  effective  than  bureaucratic 
interference.  We  have  State  inspections 
and  there  is  no  need  for  duplicated  Fed- 
eral inspections. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  10909,  the  CHnicai  Laboratory  Im- 
provement Act  of  1978. 

I  would  note,  first  of  all,  that  title  I  of 
this  bill  is  the  product  of  the  efforts  of 
our  colleagues  on  the  Interstate  and 
Foreign  Commerce  Committee.  In  fact, 
much  of  what  is  set  forth  in  title  I  has. 
been  carefully  considered  for  several 
years,  resulting  from  the  perceived  ad- 
ministrative duplication  and  overlao  in 
standards  for  clinical  laboratories,  high 
rate  of  errors  in  laboratory  testing,  and 
waste,  overpayments  and  other  abuses 
that  were  found  to  exist. 

Title  I  focuses  on  such  significant  mat- 
ters as  the  development  and  application 
of  national  standards,  a  Federal  li- 
censure system,  and  providing  a  signifi- 
cant role  for  those  States  that  are 
capable  of  assuming  primary  enforce- 
ment responsibility.  I  would  point  out 
only,  with  respect  to  title  I,  that  many 
of  the  provisions  are  designed  to  improve 
the  health  and  safety  of  our  citizens  in 
connection  with  the  provision  of  chnical 
laboratory  services. 

Since  our  Ways  and  Means  Committee 
is  concerned  primarily  with  protecting 
the  medicare  program  and  its  bene- 
ficiaries from  wasteful  and  dangerous 
practices,  I  will  address  my  remarks  pri- 
marily to  those  provisions  in  title  II  of 
the  bill  that  were  adopted  by  our  com- 


mittee, relating  to  the  Social  Security 
Act. 

One  particularly  significant  amend- 
ment that  affects  the  medicare  program 
would  correct  the  problem  of  sometimes 
excessive  markups  in  bills  submitted  by 
some  physicians  for  laboratory  services. 
Another  provision  would  allow  labora- 
tory standards  by  the  Joint  Commission 
on  Accreditation  of  Hospitals  to  be  used 
as  evidence  of  a  hospital  laboratory's 
compliance  with  national  standards  if 
the  Secretary  determines  that  the 
JCAH's  standards  are  at  least  equivalent 
to  the  national  standards.  In  addition, 
there  is  an  important  provision  that 
would  prevent  excessive  charges  to  medi- 
care through  dissuading  certain  types  of 
unreasonable  rental  and  lease  arrange- 
ments between  hospitals  and  physicians. 
I  believe  these  changes  are  necessary  and 
will  help  to  improve  the  quality  and  cost 
containment  efforts  of  the  medicare 
program. 

Mr.  Chairman,  as  with  any  legislation 
there  are  a  number  of  factors  that  will 
influence  the  ultimate  success  of  the  re- 
forms that  are  contemplated.  In  the  case 
of  H.R.  10909.  I  believe  it  is  important 
to  point  out  that  the  Secretary  will  be 
expected  to  act  prudently  and  judiciously 
in  making  use  of  such  enforcement 
mechanisms  as  warrantless  inspections 
and  blind  proficiency  testing.  It  is  of  ut- 
most importance  that  the  rights  of  our 
laboratories,  our  providers  and  their  pa- 
tients be  preserved — to  be  free  from  un- 
necessary harassment,  invasion  of  pri- 
vacy, and  interference  in  the  contractual 
and  other  relationships  that  have  tradi- 
tionally formed  the  foundation  of  our 
medical  care  delivery  system.  Further,  it 
is  expected  that  the  Secretary  will  be 
equally  prudent  in  conducting  the  many 
studies  that  this  legislation  requires — it 
would  be  most  unfortunate  if  the  costs 
of  the  studies  should  outweigh  the  bene- 
fits and  objectives  that  are  sought. 

Mr.  Chairman.  I  just  want  to  say  in 
conclusion  that  this  legislation  repre- 
sents the  determined  efforts  of  many 
dedicated  Members  on  both  sides  of  the 
aisle  in  this  Chamber  and  in  the  other 
body.  It  will  further  the  efforts  that  have 
been  ongoing  for  over  a  decade  to 
strengthen  and  improve  the  clinical 
laboratory  services  provided  to  our  citi- 
zens. I.  therefore,  urge  my  colleagues  to 
give  H.R.  10909  their  approval  and 
support. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Illinois  (Mr.  O'Brieh)  . 

Mr.  O'BRIEN.  I  thank  the  gentleman 
for  yielding. 

I  take  the  fioor  at  this  time  to  inquire 
of  the  gentleman  from  Florida  (Mr.  Rog- 
ers >  one  question,  if  I  may.  The  present 
language  in  H.R.  10909  indicates  that 
those  trained  in  clinical  pathology  would 
be  eligible  to  be  in  charge  of  a  laboratory. 
Am  I  correct  that  this  legislation  would 
also  permit  those  trained  in  clinical  mi- 
crobiology and  clinical  immunology  to  be 
in  charge  of  a  laboratory  under  their  field 
as  defined  by  their  training? 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Florida. 


Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Yes.  that  is  what  the  legislation  con- 
templates. The  gentleman  is  entirely  aw- 
rect  that  they  would  be  qualified  in  their 
field. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  VANIK.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  I  see  it,  this  is  one 
of  the  most  important  bills  to  come  be- 
fore this  House  for  some  time.  As  a  doc- 
tor from  a  nural  area.  I  know  the  need 
for  well-trained  medical  technicians  and 
hospital  technicians.  For  that  reas<Hi,  I 
sent  to  school  at  my  own  expense  one  of 
the  best  laboratory  technicians  ever 
trained.  She  went  to  a  hospital  labora- 
tory and  worked  there  for  quite  a  few 
years  and  she  became  extremely  profi- 
cient. 

If  a  physician  working  in  his  office  is 
without  a  good  laboratory  person  whom 
he  can  really  depend  on,  he  is  not  prac- 
ticing good  medicine  and  is  incapable 
of  domg  so.  A  physician  must  have  a 
well-qualified,  trained  technician,  who 
ought  to  be  examined  for  his  proficiency. 
Who  would  be  opposed  to  that?  Who 
would  be  opposed  to  checking  whether 
the  lab  personnel  make  accurate  deter- 
minations of  blood  sugars,  of  cholesterol 
or  whatever  tests  they  might  run? 

It  is  extremely  important,  my  friends, 
that  a  blood  sugar  be  accurate.  Suppose 
that  one  gets  a  false  report  on  one's 
blood  sugar  and  too  much  insulin  is 
given.  As  a  result  of  that,  the  patient 
goes  into  insulin  shock. 

I  regret  that  between  7.6  percent  and 
26  percent  of  all  the  clinical  lab  tests  in 
this  country  which  are  performed  are  in- 
accurate, according  to  various  studies. 

Now,  my  friends,  we  do  need  to  assure 
quality  work  by  our  clinical  laboratory 
technicians  all  over  this  country.  I,  for 
one.  having  been  a  physician  in  rural 
Appalachia  who  was  able  to  send  two 
people  to  school  so  they  could  be  U- 
censed,  know  the  importance  of  having 
accurate  lab  tests  performed.  At  the 
present  time  there  are  still  licensed  tech- 
nicians in  the  clinic  of  which  I  own  a 
part  back  in  Kentucky. 

It  seems  to  me  that  no  one  would  think 
of  practicing  medicine  today  without  a 
qualified  technician  on  the  staff  to  let 
him  know  about  the  blood  tests  he  xxr- 
forms — for  example  if  the  cholesterol  is 
too  high,  if  the  nonprotein  nitrogen  is 
too  high,  or  if  the  potassium  is  too  high, 
or  if  other  components  of  the  blood  are 
too  high  or  too  low. 

Suppose  in  giving  a  blood  sugar  test  in 
the  morning  an  error  is  made.  Suppose 
the  blood  sugar  is  estimated  at  200  milli- 
grams percent  and  the  patient  fails  to 
take  his  insulin  that  day.  He  might  very 
well  go  into  insulin  shock,  so  we  must 
have  trained  technicians  who  can  give 
reliable  test  results. 

Also.  Mr.  Chairman,  this  legislation  is 
not  intended  to  be  solely  a  federally  run 
program.  If  a  State  wants  to  develop  and 
enforce  its  own  program  of  laboratory 
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regulation,  it  can  seek  "primary  enforce- 
ment responsibility"  as  long  as  its  stand- 
ards are  no  less  stringent  than  the  na- 
tional standards.  However,  the  Federal 
Government  does  have  the  right  to  come 
in  and  monitor  these  laboratories.  I  think 
this  monitoring  authority  is  altogether 
fitting  and  proper  to  make  sure  the 
States  "measure  up"  and  to  insure  that 
they  do  not  have  someone  doing  lab  tests 
and  collecting  medicare  and  medicaid 
dollEirs  for  doing  so,  when  those  tests  are 
not  correct,  thus  wasting  the  taxpayers' 
dollars.  Instead,  this  bill  will  actually 
save  money.  It  is  estimated  by  the  Con- 
gressional Budget  Office  that  $126  million 
can  be  saved  over  the  next  5  years  if  we 
follow  this  legislation  to  its  conclusion. 

Another  thing  I  wsuit  to  bring  out  any 
doctor  who  performs  lab  tests  himself  for 
his  own  patients  is  exempted  from  the 
national  standards.  This  provision  was 
adopted  not  because  I  wanted  it  to  be 
particularly,  but  because  the  committee 
thought  it  reasonable. 

The  bill  goes  even  further  than 
that.  A  group  of  five  physicians  or  less  is 
also  exempted  from  the  national  stand- 
ards as  long  as  those  doctors  agree  to 
participate  in  a  study  of  laboratories  con- 
ducted by  HEW.  A  group  of  five  is  quite  a 
good  size  practice. 

Again  I  believe,  Mr.  Chairman,  this  Is 
a  very,  very  reasonable  bill,  and  it  is  of- 
fered to  assure  the  public  that  lab  tech- 
nicians give  quality  performance,  and 
that  they  find  otit  accurately  the  blood 
chemistries  which  they  obtain.  Not  only 
that,  this  bill  is  intended  to  prevent  the 
fraud  that  is  prevalent  throughout  this 
Industry. 

Mr.  Chairman,  I  am  very  much  sup- 
portive of  this  legislation,  I  hope  that  my 
colleagues  will  see  fit  to  support  it  and 
thereby  help  improve  health  care  every- 
where throughout  our  country  and  at  the 
same  time  save  our  taxpayers  money. 
This  legislation  will  save  money,  and  it 
will  serve  to  improve  health  care,  prevent 
insulin  shock,  or  prevent  coma  as  a  result 
of  insulin  treatment,  and  give  accurate 
white  blood  coimts  so  we  can  really  diag- 
nose other  diseases. 

This  Is  good  legislation.  Personally,  I 
support  it  strongly  and  I  feel  the  entire 
body  should  support  it. 

Mr.  Chairmsui,  I  reserve  the  balance 
of  my  time. 

•  Mr.  STAGGERS.  I  rise  in  support  of 
the  bill  H.R.  10909,  the  Clinical  Labora- 
tory Improvement  Act  of  1978,  as  re- 
ported by  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Com- 
mittee on  Ways  and  Means. 

This  legislation  is  intended  to  improve 
the  quality  and  reliability  of  one  of  the 
most  important  segments  of  our  health 
care  system — clinical  laboratory  tests 
and  procedures.  As  has  been  documented 
on  numerous  occasions,  inaccurate  lab- 
oratory test  results  are  at  best  incon- 
venient in  that  they  must  be  redone  but 
can  often  have  disastrous  consequences 
because  of  missed  diagnoses.  The  accu- 
racy of  laboratory  testing  clearly  can  be 
improved,  and  this  legislation  Insures  im- 
provement. 

I  urge  adoption  of  the  bill.* 

•  Mr.  MAGUIRE.  Mr.  Chairman.  I  am 
glad  that  the  House  of  Representatives 


is  finally  considering  the  Clinical  Labora- 
tory Improvement  Act  (CLIA).  As  you 
and  my  colleagues  know,  this  is  not  new 
legislation.  In  1976,  the  House  failed  to 
consider  this  legislation  because  of  the 
heavy  schedule  at  the  end  of  last  session. 
The  Senate,  however,  passed  this  bill  in 
1976  by  a  vote  of  64  to  11  and  again  by  a 
voice  vote  in  1977.  The  Subcommittee  on 
Health  and  the  Environment,  of  which 
I  am  a  member,  has  held  hearings  on  the 
legislation  in  1976  and  1977  and  I  am 
even  more  convinced  as  to  the  need  for 
this  bill. 

The  Clinical  Laboratory  Improvement 
Act  is  the  extension  and  expansion  of  the 
licensure  requirement  contained  in  CLIA 
1967,  the  legislation  that  authorized  the 
Secretary  of  HEW  to  regulate  by  licens- 
ing clinical  laboratories  which  operate  in 
interstate  commerce.  CLIA  1967  has  had 
a  positive  impact  on  the  quality  of  lab 
testing  in  this  country's  interstate 
labs.  For  example,  over  a  10-year  period 
61,000  deficiencies  were  found  in  about 
1,300  clinical  labs  and  subsequently  96 
percent  of  those  deficiencies  were  cor- 
rected. But  I  must  remind  my  colleagues 
that  interstate  laboratories  represent 
only  6  percent  of  the  Nation's  total  num- 
ber of  clinical  labs. 

And  what  about  the  14,000-15,000  clin- 
ical labs  which  are  located  in  about  7,000 
hospitals  and  other  facilities?  And  the 
estimated  50,000  to  80,000  physicians 
who  conduct  clinical  lab  tests  in  their 
own  private  facilities? 

There  is  currently  a  tremendous  varia- 
tion in  the  standards  which  are  used  to 
regulate  laboratories.  The  Joint  Com- 
mission on  the  Accreditation  of  Hospitals 
(JCAH)  applies  standards  to  4,400  hos- 
pital labs — however,  these  standards 
have  been  wetek  and  ineffective.  Other 
hospital  based  labs  which  engage  in  in- 
terstate commerce  are  certified  by  the 
Center  for  Disease  Control  and  these 
standards  are  far  more  stringent.  The 
3,000  independent  intrastate  labs  and  the 
nearly  2.000  non-JCAH  accredited  hos- 
pital based  labs  which  receive  reimburse- 
ment under  the  medicare  or  medicaid 
rrograms  are  inspected  and  certified  by 
State  authorities  as  being  in  compliance 
with  medicare  standards.  Nearly  5,000 
intrastate  labs  which  do  not  receive  Fed- 
eral reimbursement  and  over  50,000  to 
80,000  labs  in  physicians  offices  are  not 
subject  to  any  Federal  standards. 

THE    NEED    FOR    REGULATION 

The  quality  of  all  clinical  lab  services 
to  consumers  of  health  care  should  be 
equally  protected  whether  such  services 
are  provided  in  interstate  commerce,  in- 
dependent labs  in  physicians  offices,  labs 
associated  with  hospitals  whether  they 
be  small  or  large  hospitals,  urban  or 
rural. 

The  accuracy  of  tests  performed  by 
clinical  labs  is  essential  to  proper  patient 
treatment.  These  tests  often  set  in  course 
diagnosis  and  treatment  at  the  beginning 
of  an  illness.  The  American  health  care 
system  increasingly  relies  upon  the  serv- 
ices of  clinical  labs.  In  1976,  nearly  6  bil- 
lion tests  were  conducted  by  the  more 
than  65,000  clinical  labs  In  this  country— 
or  an  average  of  more  than  20  tests  per 
person  at  a  total  cost  of  approximately 
$12  billion.  More  than  10  percent  of  every 
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health  dollar  spent  on  health  care  serv- 
ices was  spent  for  lab  tests.  By  1986  it  is 
estimated  that  some  15  billion  tests  will 
be  conducted  annually  at  a  cost  of  $25 
billion. 

The  irregularity  of  existing  procedures 
for  regulating  the  quaUty  of  clinical 
laboratories  renders  the  accuracy  and 
reliability  of  lab  testing  grossly  inade- 
quate. 

In  my  State  of  New  Jersey,  for  ex- 
ample, our  Department  of  Health  re- 
checked  35,000  lab  tests  performed  by 
225  intrastate  labs  over  a  10-year  period 
from  1964  to  197$.  Only  20  of  these  labs 
showed  acceptable  results  more  than  90 
percent  of  the  time,  and  only  half  of  the 
labs  showed  acceptable  results  75  per- 
cent of  the  time,  and  an  astonishing  18 
percent  of  the  labs  failed  to  provide  an 
acceptable  result  on  a  simple  test  more 
than  70  percent  of  the  time  they  were 
tested. 

What  are  the  consequences  of  unre- 
liable and  inaccurate  tests? 

Three  malpractice  cases  point  up  the 
urgent  need  for  this  legislation.  An  er- 
roneous test  result  led  a  baby  to  suffer 
severe  irreparable  brain  damage,  a  pa- 
tient suffered  invasive  cancer  because  an 
erroneous  reading  of  an  inadequate  pap 
smear  led  to  delaiy  in  diagnosing  cancer, 
a  patient  suffered  irreversible  brain 
damage,  lapsed  Into  a  coma  and  died 
when  a  physician  prescribed  the  wrong 
medication  based  upon  a  faulty  lab  test. 
In  addition,  many  clinical  lab  tests  have 
never  been  inspected  and  some  of  those 
that  have  been  were  found  to  be  dirty, 
filled  with  broken  lab  equipment,  out- 
dated and  unlabeled  reagents. 

CLIA    1978 

The  basic  method  of  regulation  con- 
templated under  the  Clinical  Lab  Im- 
provement Act  is  the  implementation  of 
a  licensure  system  by  the  Secretary  of 
HEW  based  upon  compliance  with  qual- 
ity assurance  standards.  These  stand- 
ards are  flexible  and  take  into  considera- 
tion the  types  of  tests  and  procedures 
performed  by  the  lab.  These  standards 
would  assure  that  there  were  adequate 
internal  quality  control  programs,  in- 
cluding the  maintenance  of  records,  sur- 
veillance of  equipment  and  facilities, 
establishment  of  personnel  qualifications 
and  the  development  of  a  system  of  pro- 
ficiency testing. 

The  bill  also  permits  a  State  to  assume 
primary  enforcement  responsibility  for 
the  regulation  of  labs  located  within  or 
doing  business  within  its  jurisdiction  in 
instances  in  which  the  State  has  adopted 
standards  that  are  no  less  stringent  than 
the  national  standards  and  has  an  ade- 
quate enforcement  mechanism. 

Mr.  Chairman,  I  have  been  an  active 
proponent  of  this  legislation  for  several 
years.  "I  urge  my  colleagues  to  support 
the  Clinical  Laboratory  Improvement 
Act  which  I  believe  is  essential  to  the 
health  of  the  American  people.* 

Mr.  CARTER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Evans  of 
Colorado)  having  assumed  the  chair,  Mr. 


FiTHiAN,  chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  10909)  to  amend  the 
Public  Health  Service  Act  to  revise  and 
strengthen  the  program  under  that  act 
for  national  standards  for  and  licensing 
of  clinical  laboratories,  to  amend  the  So- 
cial Security  Act  to  require  laboratories 
providing  services  financed  under  titles 
XVin  and  XIX  of  such  act  to  meet  the 
requirements  of  such  program,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 
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GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  10909. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  AND  THE 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstanding 
the  adjournment  of  the  House  until 
Tuesday,  October  3,  the  Clerk  be  author- 
ized to  receive  messages  from  the  Senate, 
and  that  the  Speaker  be  authorized  to 
sign  any  enrolled  bills  and  joint  resolu- 
tions duly  passed  by  the  two  Houses  and 
found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida  ? 

There  was  no  objection. 


DEPARTMENT  OF  EDUCATION  PRO- 
POSAL SHOWS  ADMINISTRATION 
WEAKNESS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
are  two  purposes  to  which  the  Presi- 
dent's Cabinet  may  be  put.  It  may  pro- 
vide a  small,  efficient  group  of  experts 
to  advise  the  President,  and  to  carry  out 
the  policy  he  decides  upon  as  well  as  ex- 
ecute the  laws  passed  by  the  Congress. 
The  other  use  to  which  the  Cabinet  may 
be  put  would  be  to  provide  an  even  in- 
creasing number  of  figureheads;  depart- 
ments created  and  Secretaries  appointed 
primarily  for  the  purpose  of  buying  off 
pressure  groups. 

The  former  was  the  purpose  for  which 
George  Washington  set  up  the  Cabinet. 
Under  Washington  it  contained  five 
members,  among  whom  were  Thomas 
Jefferson  and  Alexander  Hamilton,  two 
of  the  greatest  minds  with  which  this  or 
any  other  country  has  ever  been  blessed. 
The  latter  purpose,  that  of  buying  the 
support  of  pressure  groups,  is  the  one  to 


which  this  important  instnunent  of  gov- 
ernment is  being  perverted  by  the  Carter 
administration. 

Ralph  Nader  backed  Jimmy  Carter  for 
the  Presidency.  In  return.  President  Car- 
ter tried  to  get  a  Department  of  Con- 
sumer Affairs  created.  The  House  of 
Representatives  wisely  demurred.  The 
National  Education  Association  also 
backed  Carter  for  President.  So  now  we 
have  the  administration  pushing  for  a 
Department  of  Education.  The  Senate 
has  passed  this  bill.  We  can  hope,  pos- 
sibly vainly,  that  the  House  will  block 
thia  bureaucratic  dream. 

Does  anyone  really  expect  Mr.  Carter 
to  get  information  from  a  Secretary  of 
Education  that  he  cannot  now  get  by 
telephone  from  the  Assistant  Secretary 
for  Education  in  the  Department  of 
Health,  Education,  and  Welfare?  Is 
there  anyone  who  expects  national  edu- 
cation policy  to  be  better  carried  out  by 
adding  another  organization  chart  to 
the  maze  of  biu-eaus  and  sub-bureaus, 
independent  agencies,  commissions,  task 
forces,  advisory  councils,  liaisons,  inter- 
agency coordinators,  ad  hoc  committees, 
peer  review  groups,  assistants  to  the 
Deputy  Assistant  Secretaries  and  all 
the  rest? 

The  President  claims  his  Department 
of  Education  proposal  is  not  a  political 
payoff,  but  an  efficiency  measure.  I 
wonder  if  anyone,  anywhere,  believes 
him?  If  it  is  an  efficiency  measure,  it 
represents  the  kind  of  Carter  efficiency 
which,  in  his  4  years  as  Governor  of 
Georgia,  increased  that  State's  expen- 
ditures by  50  percent,  the  number  of 
State  bureaucrats  by  25  percent,  and  its 
public  debt  by  20  percent. 

I  have  pointed  out  to  this  House  that 
the  only  sure  result  of  the  creation  of  a 
Department  of  Education  would  be  a 
bureaucratic  civil  war,  fought  by  thou- 
sands of  bureaucrats  at  public  expense. 
There  would  be  a  jurisdictional  battle 
over  nearly  every  program  between  the 
Department  of  Education  and  the  De- 
partment of  Health  and  Welfare,  since 
almost  every  Federal  education  program 
has  health  aspects,  welfare  aspects,  or 
both.  Not  only  would  such  bureaucratic 
battles  cost  millions  of  dollars,  but  they 
would  also  destroy  what  little  coherence 
we  now  have  in  our  national  education 
poUcy. 

Another  aspect  of  this  Department  of 
Education  proposal  is  that  it  is  further 
evidence  that  Carter  is  the  weakest  Chief 
Executive  in  this  country's  history.  Rela- 
tive to  other  governments,  the  resistance 
of  this  country  to  Cabinet  expansion  has 
been  phenomenal — a  phenomenon  of 
which  we  may  be  justly  proud.  Nothing 
is  easier  than  for  a  Chief  Executive  to 
court  interest  groups  by  calling  for  the 
creation  of  a  new  governmental  depart- 
ment. It  is  a  trick  that  has  been  in- 
dulged in  throughout  the  world,  with  the 
result  that  in  many  countries  Cabinets 
have  become  a  joke,  and  have  been  re- 
placed by  other  groups.  Yet  imder  four 
different  political  parties.  Federalists, 
Democratic,  Whig,  and  Republican, 
through  189  years  and  38  administra- 
tions, we  have  expanded  the  number  of 
Cabinet  Secretaries  by  only  7. 

One  of  the  major  factors  separating 


toe  behavior  of  a  great  nation  from 
that  of  a  banana  republic  is  a  tradiUwi 
of  stability.  The  inflationary  policy  of 
the  Carter  administraUon  is  an  indica- 
tion of  the  way  a  great  nation  does  not 
act:  Its  currency  should  be  as  stable 
as  possible,  even  when  this  stability  re- 
quires the  defiance  of  pressure  groups 
which  demand  inflationary  spending.  In 
the  same  way.  Carter's  caving  in  to  inter- 
est group  demands  for  Cabinet  expan- 
sion is  steadily  eroding  our  hard-earned 
reputation  as  a  stable  and  responsible 
nation. 

Resistance  to  Cabinet  expansion  is  not 
a  purely  Republican  policy.  In  1947,  when 
the  U.S.  Air  Force  was  becoming  too 
large  and  important  to  remain  under  the 
Army  and  Navy,  the  War  Department 
and  the  Department  of  the  Navy  were 
combined  under  the  new  Department  of 
Defense,  thereby  reducing  the  number 
of  Departments  by  one.  This  was  not  a 
whim  of  Mr.  Truman's.  It  was  aimed  at 
strengthening  the  Cabinet  by  keeping  it 
small.  It  was  also  done,  I  might  add,  at 
the  instigation  of  a  Democratic  Presi- 
dent dealing  with  a  solidly  RepubUcan 
Congress,  and  was  the  joint  act  of  Re- 
pubhcans  and  Democrats. 

Had  the  Army  and  Navy  of  1947,  like 
the  education  bureaucracy  today,  wanted 
separate  cabinet  status,  they  could  have 
utiUzed  enormous  lobbying  strength  by 
calling  on  millions  of  loyal  ex-service- 
men from  World  War  n  at  the  moment 
their  numbers  were  greatest. 

Certainly  the  easiest  thing  President 
Truman  and  the  80th  Congress — violent 
foes  on  so  many  other  issues — could 
have  done  would  have  been  to  follow  a 
Carter-type  policy.  They  could  have 
courted  pohtical  favor  by  creating  a  new 
Department  of  the  Air  Force,  satisfying 
a  new  bloc  of  voters  while  not  risking  the 
displeasure  of  the  older  blocs. 

But  the  easy  course  Carter  follows 
today  would  have  weakened  the  Cabinet 
and  hurt  the  national  interest,  so  Tru- 
man would  have  no  part  of  it.  He  risked 
defying  three  of  the  most  powerful 
groups  in  Washington  in  order  to  have  a 
Cabinet  of  10  rather  than  of  12,  and  to 
maintain  the  tradition  of  a  viable  and 
effective  executive  branch. 

Mr.  Speaker,  I  feel  that  the  same 
tradition  is  if  anything  more  vital  today 
than  it  was  in  1947.  This  is  a  time  when 
we  need  most  to  hold  to  the  traditions 
of  a  great  nation,  precisely  because  our 
liberal  leadership  has  betrayed  so  many 
of  those  traditions  over  the  last  quarter 
century.  Once  again,  it  is  we  conserva- 
tives who  must  defend  our  country's  best 
traditions,  even  traditions  upheld  by 
yesterday's  liberEils,  against  the  weak  and 
degrading  policies  of  the  present  admin- 
istration. 


BANKERS  BEWARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Ankunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  bankers 
should  not  be  misled  by  various  trade 
association  letters,  which  indicate  that 
national  banks  can  now  disregard  the 
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Comptroller  of  the  Currency's  regulation 
which  prohibits  bank  insiders  from  per- 
sonally keeping  the  commissions  received 
from  the  sale  of  credit  life  insurance. 

The  regulation,  which  went  into  effect 
January  1,  1978,  has  been  luider  attack 
by  the  Independent  Bankers  Association 
of  America.  On  September  13,  the  suit 
between  the  Independent  Bankers  As- 
sociation of  America  and  the  Comptroller 
of  the  Currency  was  dismissed.  The  staff 
of  the  Comptroller's  Office  have  indicated 
that  since  the  judge  did  not  declare  the 
regulation  null  and  void,  the  Comp- 
troller's Office  will  require  compliance 
with  the  regulation  and  use  the  Office's 
authority  to  secure  this  compliance. 

I  strongly  support  and  applaud  the 
Comptroller's  Office  for  issuing  this  long 
needed  regulation  and  for  taking  a  stand 
to  defend  it. 

Credit  life  insurance  has  for  years  been 
sold  to  improve  the  lender's  security  so 
that  if  a  consumer  dies  before  a  loan  is 
repaid  the  lender  will  be  repaid  from  the 
insurance.  Consumers  and  bank  stock- 
holders have  been  harmed  by  the  prac- 
tice of  bank  insiders  personally  profiting 
from  the  commissions  earned  from  the 
sale  of  credit  life  insurance.  Consumers 
have  been  encouraged  to  purchase  the 
most  expensive  credit  life  insurance  be- 
cause this  wUl  yield  the  bank  insider  the 
largest  commission.  In  some  instances, 
consumers  have  been  persuaded  to  buy 
credit  life  Insurance  when  they  do  not 
need  it.  Undoubtedly,  some  consumers, 
such  as  senior  citizens,  have  been  dis- 
couraged or  denied  credit  because  since 
they  did  not  qualify  for  credit  life  insur- 
ance, no  commissions  could  be  earned. 

Many  shareholders  have  been  hurt 
by  bank  Insiders  keeping  the  commis- 
sions because  these  commissions  other- 
wise would  go  to  the  bank  as  increased 
income.  Permitting  bank  Insiders  to 
keep  these  commissions  also  probably 
reflects  an  unauthorized  preferential 
dividend  to  some  shareholders  over  oth- 
er shareholders.  Finally,  the  policy  of  re- 
taining these  commissions  for  the  per- 
sonal well-being  of  bank  insiders  does 
not  reflect  well  on  these  employees,  offi- 
cers, directors,  or  principal  sharehold- 
ers of  a  bank  since  they  have  a  fiduciary 
duty  to  all  of  the  shareholders  of  the 
bank. 

The  regulation  reads  in  part : 
No  bank  employee,  officer,  director  or 
principal  shareholder  may  retain  commis- 
sions or  other  Income  from  the  sale  of 
credit  life  insurance  In  connection  with  any 
loan  made  by  the  bank.  Except  as  provided 
In  subsequent  paragraphs  of  this  section, 
retention  of  credit  life  Insurance  Income  by 
such  persons  or  by  corporations,  partner- 
ships, associations  or  other  entitles  in  which 
such  persons  have  an  Interest  of  more  than 
five  percent  la  an  unsafe  and  unsound  bank- 
ing practice. 

The  Independent  Bankers  Association 
of  America  sued  the  Comptroller  of  the 
Currency  in  an  attempt  to  prove  that 
the  regulation  was  invalid  and  to  ques- 
tion the  Comptroller's  Office's  authority 
to  issue  regulations.  The  judge  in  his 
decree  stated  that  he  believed  that  the 
Comptroller's  Office  in  the  course  of  the 


litigation  had  conceded  that  the  regula- 
tion was  actually  a  statement  of  policy 
and  not  a  regulation. 

The  judge  then  dismissed  the  IBAA's 
suit,  but  did  not  rule  on  the  validity 
of  the  regulation. 

The  staff  of  the  Comptroller's  Office 
indicate  that  the  Comptroller's  Office 
had  no  intention  of  making  any  con- 
cession that  the  regulation  was  merely 
a  statement  of  policy.  Consequently,  they 
intend  to  request  a  modification  of  the 
judge's  decree  to  correct  this  misinter- 
pretation. 

I  believe  enforcement  of  this  regula- 
tion will  result  in  substantial  benefit  to 
consumers  around  the  country  and  will 
also  benefit  the  banks  as  a  whole  and 
permit  bank  insiders  to  do  their  job 
better  since  they  will  not  have  a  conflict 
of  interest  between  the  bank's  interest 
and  their  own  personal  gain. 

I  hope  other  bank  regulatory  agencies 
will  take  such  proconsumer  stands.* 


MOSCOW'S  FEAR:    CAPTIVE 
NATIONS   IDEOLOGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
is  recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  if  the 
highly  successful  20th  observance  of 
Captive  Nations  Week  accomplished 
anything  in  nationwide  style,  it  certainly 
imprinted  on  millions  of  Americans  the 
existence  of  a  captive  nations  ideology 
that  is  thoroughly  grounded  in  the 
American  tradition  and  is  the  best  com- 
petitor to  the  Russian  ideology  of 
Leninism-Marxism.  As  the  record  clearly 
shows,  Moscow  fears  this  American 
ideology  and  knows  it  can  be  and  is  crip- 
pling to  the  spread  of  its  ideology  in  the 
free  world.  Most  of  our  people  will  realize 
this  in  years  to  come,  for  the  struggle  is 
a  continuing  one. 

For  an  inkling  into  the  nature  of  the 
captive  nations  ideology,  I  bring  to  the 
attention  of  my  colleagues  these  addi- 
tional examples  of  the  spirit  and 
vibrancy  of  the  most  recent  Captive 
Nations  Week:  First,  a  proclamation  by 
Mayor  James  W.  Rutherford  of  Flint, 
Mich.;  second,  an  excerpted  article  on 
■'Saving  the  Captive  Nations"  in  the 
August  Free  China  Review;  third,  an 
article  in  The  Rising  Tide;  fourth,  a 
statement  in  the  Pacific  Cultural  Foun- 
dation Newsletter;  and  fifth,  a  letter  in 
the  Binghamton,  N.Y.,  Sun  Bulletin: 
Pboclamation 

Whereas:  The  Imperialistic  politics  of  Rus- 
sian Communlsta  have  led,  through  direct 
and  indirect  aggression,  to  the  subjunction 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania.  Ukraine,  Czechoslovakia, 
Latvia,  Bulgaria,  Mainland  China,  Armenia, 
Azerbaijan,  Georgia.  North  Korea,  North 
Vietnam,  Cuba,  Cambodia,  South  Vietnam. 
Laos  and  others;  and 

Whereas:  The  flesire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war:  and 


Whereas:  The  freedom  loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  human 
rights  and  to  the  people  of  the  United  States 
as  the  leaders  In  bringing  about  their  free- 
dom and  Independence;  and 

Whereas:  The  Congress  of  the  United 
States  by  unanimous  vote  passed  Public  Law 
86-90  establishing  the  third  week  In  July 
each  year  as  Captive  Nations  Week  and  In- 
viting the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities;  expressing  their 
sympathy  with  an4  support  for  the  Just 
aspirations  of  the  captive  nations. 

Now,  therefore,  I,  James  W.  Rutherford. 
Mayor  of  the  City  of  Flint,  do  hereby  pro- 
claim the  week  of  July  16-22.  1978,  as:  "Cap- 
tive Nations  Week"  In  the  City  of  Flint  and 
call  upon  our  citizens  to  Join  with  others  in 
observing  this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  oppressed  and  subjugated  peoples 
all  over  the  world. 

[From  Free  China  Review,  August  1978] 

Saving  the  Captive  Nations 

(By  Liu  K'ang-sheng) 

Free  leaders  and  freedom  fighters  from  all 
over  the  world  met  In  a  mass  meeting  at  Tai- 
pei July  21  to  express  their  continuing  sup- 
port for  the  Captive  Nations  movement  to 
liberate  those  who  have  been  enslaved  by  the 
Communists.  The  Declaration  Issued  by  the 
more  than  3.000  persons  attending  called  for 
a  security  system  of  the  free  nations  of  East 
Asia  and  for  an  antl-Communlst  revolution 
on  the  Chinese  mainland  "to  pull  down  tyr- 
anny and  gain  a  sweeping  victory." 

Premier  Sun  Yun-suan,  the  keynote 
speaker,  urged  that  the  principle  of  human 
rights  be  applied  consistently  and  equally 
everywhere.  He  said  there  could  be  no  "double 
standard"  of  human  rights.  Dr.  Ku  Cheng- 
kang,  the  honorary  chairman  of  the  World 
Anti-Communist  League,  urged  the  free 
world  to  stand  together  against  the  "com- 
munization  of  any  single  piece  of  free  land 
or  enslavement  of  any  free  man." 

Premier  Sun  said: 

"  'To  safeguard  human  freedom  and  resist 
Communist  slavery  Is  both  the  shining  ban- 
ner and  the  righteous  call  of  the  movement 
supporting  Captive  Nations  Week.  The  Re- 
public of  China  was  the  first  to  respond  to 
this  great  movement  after  It  was  initiated  by 
the  U.S.  Congress  In  1959.  Many  chapters  of 
the  World  Antl-Communlst  League  also  have 
provided  enthusiastic  support.  The  move- 
ment has  contributed  to  the  solidarity  of 
worldwide  anti-Comlnunlst  forces  and"  the 
courage  and  confidence  of  peoples  enslaved 
by  the  Communists  ae  they  seek  freedom  and 
survival. 

"In  the  world  of  today,  freedom  and  de- 
mocracy are  confronted  by  Communist  total- 
itarianism. Mankind  faces  unprecedented 
challenges:  slavery  against  freedom  and  vio- 
lence against  Justice.  Whether  the  free  de- 
mocracies have  the  foresight  and  determina- 
tion to  face  up  to  these  challenges  will  be 
decisive  fior  their  own  destiny  and  also  for 
the  security  of  the  world  and  the  well-being 
of  humankind.  Freedom  and  Justice  will  fi- 
nally prevail.  Howevar,  we  must  halt  the  ex- 
pansion of  the  evil  forces  as  quickly  as  pos- 
sible and  end  the  status  quo  of  'half  freedom 
and  half  slavery'  so  ae  to  relieve  the  enslaved 
people  of  their  agony  and  shorten  the  dis- 
tance to  the  goal  of  genuine  freedom  and 
peace. 

"We  want  to  point  out  that  the  Commu- 
nists on  the  Chinese  mainland  are  the  source 
of  world  turmoil.  Many  Asian  countries  have 
been  overrun  In  the  last  two  decades  and 
more.  This  is  evidenced  In  the  fall  of  Cam- 
bodia, Vietnam  and  Laos,  where  millions  of 
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Innocent  people  have  been  subjected  to  Com- 
munist massacre  and  persecution.  Such  a 
massive  tragedy  dlspeU  all  Illusions  about  de- 
tente and  appeasement,  which  can  only  lead 
the  world  Into  raging  Communist  flames  and 
worsen  human  imperllment. 

"The  Chinese  Communists  have  a  fragile 
power  structure  and  their  Internal  struggles 
are  violent.  Even  so,  the  Peping  regime  has 
clamored  for  Implementation  of  the  'four 
modernizations'  and  attempted  to  put  up  a 
false  front  of  'unity'  and  'strength'  so  as  to 
trick  the  free  world  and  accelerate  'third 
world'  Intrigues  to  alienate  the  democracies. 
In  supporting  the  Captive  Nations  Week 
movement  today,  we  must  unite  all  antl- 
Communlst  forces,  heighten  our  antl-Com- 
munlst vigilance  and  enlarge  the  movement's 
influence  In  order  to  counter  the  Chinese 
Communist  conspiracy. 

"The  theme  of  this  year's  political  call  to 
'promote  human  rights  and  liberate  enslaved 
peoples'  is  highly  significant.  As  we  know,  the 
Chinese  Communists  are  engaged  in  class 
struggle  and  imposing  a  rule  of  tyranny. 
They  have  reversed  all  human  norms  and 
standards.  The  people  living  on  the  mainland 
have  lost  all  freedoms  and  their  basic  human 
rights,  transforming  that  society  Into  one 
that  is  dark,  closed  and  devoid  of  liberty. 
Millions  of  people  have  been  imprisoned, 
tortured  and  executed  without  trial.  These 
bloodstained  facts  are  verified  by  letters  from 
the  mainland  and  the  accusations  of  free- 
dom seekers.  The  recent  public  letter  from 
defector  Fan  Yuan-yen  to  Hua  Kuo-feng 
provides   especially   cogent   testimony. 

"In  upholding  human  rights.  President 
Carter  of  the  United  States  has  proclaimed 
•Human  Rights  Day'  and  the  'Bill  of  Human 
Rights. •  He  has  acted  In  the  same  spirit  as 
the  U.S.  Congress  in  initiating  Captive  Na- 
tions Week;  his  a,splratlons  of  righteousness 
and  motives  of  altruism  are  admirable.  Hu- 
man rights  cannot,  however.  b2  upheld 
through  the  application  of  a  double  standard. 
People  will  be  greatly  confused  if  the  prin- 
ciple of  upholding  human  rights  is  applied 
in  one  place  and  ignored  or  overlooked  in 
another  place  where  human  rights  are  under 
devastating  attack.  We  seek  to  unite  with 
all  democracies  to  raise  high  the  anti-Com- 
munist banners  of  freedom  and  human 
rights.  We  want  to  convey  the  anti-Com- 
munist movement  for  freedom  and  human 
rights  behind  the  Iron  Curtain  and  to  the 
Chinese  mainland. 

"The  Republic  of  China  adheres  to  Its 
anti-Communist  national  policy  and  remains 
in  the  democratic  camp.  Despite  the  buf- 
feting of  International  countercurrents  and 
the  tumult  and  unrest  In  Asia,  the  Republic 
of  China  has  never  cowered  In  the  face  of 
adversity,  changed  its  position  to  accord 
with  the  international  situation  or  been 
swayed  by  events.  To  the  contrary,  this  coun- 
try has  become  ever  more  self-reliant  with 
dignity,  has  always  stood  steadfastly  in  the 
free  and  democratic  camp,  and  has  Joined 
with  other  countries  and  spared  no  effort  in 
its  staunch  struggle  to  defenu  freedom  and 
oppose  slavery. 

"The  purpose  of  supporting  Captive  Na- 
tions Week  is  not  only  to  liberate  the  captive 
peoples  and  assure  them  of  freedom  and 
their  right  to  survive.  We  must  also  exert 
every  effort  to  halt  Communist  expansion 
and  thus  assure  that  those  who  are  stUl  free 
win  not  be  subjected  to  Communist  enslave- 
ment and  persecution.  Consequently,  the  free 
world  should  be  alerted  to  a  recognition  of 
these  points : 

"First,  Communist  expansion  and  aggres- 
sion is  the  root  of  all  the  turmoil  In  the 
world.  Before  undertaking  armed  aggres- 
sion, the  Communists  customarily  employ 
their  evil  united  front  tactics  of  alienation, 
infiltration  and  subversion.  Only  by  engag- 
ing in  steadfast  anti-Communist  struggle 
can  freedom-loving  and  peace-loving  peoples 
avert  Communist  enslavement. 
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"Second,  no  matter  how  the  Chinese 
Communists  may  smile  or  how  Pelplng  con- 
fronts Moscow,  their  final  objective  is  the 
communlzatlon  of  the  world  and  the  enslave- 
ment of  mankind.  If  the  free  world  pins  Its 
hopes  on  the  Chinese  Communists  as  one 
side  of  "checks  and  balances'  or  of  a  'strategic 
balance  of  power,"  more  international  ten- 
sion will  ensue  until  the  eruption  of  a  war 
crisis. 

"Third,  although  the  path  of  antl-Com- 
munlst struggle  is  tortuous  and  paved  with 
thorns,  humanity  will  finally  triumph  over 
bestiality.  Justice  over  evil  and  the  day  over 
the  night.  This  Is  an  Ironclad  rule  of  history 
and  a  natural  consequence.  No  matter  how 
frantic  and  cruel  the  Communist  forces  may 
be,  the  people  of  the  free  world  have  nothing 
to  fear:  no  matter  how  frustrating  the  antl- 
Communlst  situation  may  appear,  the  people 
have  no  reason  to  be  downhearted.  Actually, 
the  antl-Communlst  people  have  already 
heightened  their  vigilance,  and  those  who 
originally  harbored  Illusions  about  the  Com- 
munists have  come  to  their  senses  and  re- 
jected them,  realizing  that  the  Communist 
system  and  way  of  life  can  never  be  accepted 
by  free  people. 

"We  are  convinced  that  there  can  never 
be  coexistence  between  human  rights  and 
totalitarianism  or  between  freedom  and 
slavery.  Let  all  who  respect  human  rights 
and  freedom  unite  together  In  common 
struggle,  raise  up  their  moral  courage,  pro- 
mote the  strength  of  Justice  and  march 
courageously  forward  to  assure  freedom  and 
peace  for  humankind." 

The  Declaration  of  the  mass  rally  took  note 
of  the  importance  of  free  China  to  the  Cap- 
tive Nations  movement.  "The  mainland  will 
be  recovered  and  our  compatriots  restored  to 
freedom  and  human  rights,"'  the  Declaration 
said.  "Our  political  system  based  on  the 
Three  Principles  of  the  People  will  enable  all 
the  people  of  our  nation  to  enjoy  liberty, 
democracy,  prosperity  and  well-being.'" 

The  bases  of  Taiwan.  Penghu.  Kinmen  and 
Matsu  are  strategic  points  of  anti-Com- 
munism in  the  Western  Pacific,  the  Declara- 
tion said,  '"blocking  eastward  Chinese  Com- 
munist expansion  by  sea  or  air"  and  pre- 
venting Peiplng"s  aggressive  moves  against 
Southeast  Asia.  The  Republic  of  China  has 
democratic  and  open  political  and  social  sys- 
tems. Economic  construction  assures  pros- 
perity. 

The  rally  said  the  United  States  Is  a  Pa- 
cific nation  and  cannot  evade  its  historic  re- 
sponsibility of  maintaining  Asian-Pacific  se- 
curity as  a  part  of  its  dedication  to  the  free- 
dom and  human  rights  of  mankind.  "Presi- 
dent Carter's  human  rights  campaign, 
moral  principles  and  open  diplomacy  are  the 
most  powerful  calls  America  has  issued  on 
the  stage  of  international  affairs  In  the  pres- 
ent decade."  The  United  States  was  urged  to 
recognize  that  the  Communists  are  a  mortal 
enemy  and  that  there  can  be  no  hope  of  play- 
ing off  Peiping  against  Moscow. 

Japan  was  called  upon  to  suspend  its 
negotiations  with  the  Chinese  Communists 
for  a  treaty  of  "peace  and  friendship."'  The 
Declaration  called  on  the  Japanese  to 
strengthen  cooperation  with  the  Republics  of 
China  and  Korea  for  their  common  defense, 
for  checkmating  Communist  expansionism 
and  attempts  to  gain  hegemony,  and  for  In- 
tensification of  efforts  to  liberate  all  captive 
Asians. 

If  masses  of  people  rise  everywhere,  the 
Communists  cannot  stand  against  them,  the 
Declaration  said.  The  will  power  of  free  man- 
kind is  reaching  a  climax,  and  soon  will  as- 
sure the  defeat  of  Communism  and  lasting 
freedom  and  human  rights  for  all. 

Dr.  Ku  Cheng-kang  said  the  free  nations 
have  made  four  serious  mistakes.  First,  they 
have  failed  "to  strengthen  the  battlefront  of 
freedom  arainst  autocracy  so  as  to  deal  effec- 
tively with  world  communication  strategies." 


Attempts  to  bring  about  a  balance  of  power 
through  detente  and  checks  and  balances 
have  weakened  the  democracies. 

Second,  not  enough  military  and  economic 
strength  has  been  applied  In  the  face  of  the 
Communist  advance.  Negoltetlons  have  been 
in  vain.  Concessions  have  brought  no  peace. 

Third,  the  forces  of  freedom  have  not 
united  against  the  hegemonlstic  moves  of  the 
Communists. 

Fourth,  the  lessons  of  free  peoples  victim- 
ized by  the  Communists  have  been  forgot- 
ten. Dr.  Ku  said:  "The  Red  bloc  is  bent  on 
burying  the  free  nations,  but  free  world  ap- 
peasers  have  been  seeking  common  Interests 
as  grounds  for  rapport.  This  has  enabled  the 
Communists  to  trick  the  free  nations  into 
supplying  them  with  foodstuffs  and  sophisti- 
cated facilities."" 

Dr.  Ku  warned  against  the  danger  of  try- 
ing to  pit  Peiping  against  Moscow.  '"Back- 
ward, poor  and  confused,  Pelplng  doeEn"t 
have  the  strength  to  check  Moscow,'"  he  said. 
"We  must  point  out  that  Pelplng  Is  trying  to 
pull  the  United  States  to  its  side  so  American 
strength  can  be  employed  against  the  Rus- 
sian threat.  This  pitting  of  a  secondary 
enemy  against  the  primary  one  Is  part  of  the 
regime's  standing  tactics  of  combining  unity 
with  struggle.  The  Americans  in  the  mean- 
time are  referred  to  as  Imperialists  to  be 
dealt  with  sooner  or  later.  Peiping  is  eagerly 
playing  the  American  card'  In  an  attempt  to 
prosecute  its  great  scheme — provocation  of 
major  U.S.-U.S.S.R.  hostilities  so  as  to  bury 
both  the  Russian  revisionists  and  the  Amer- 
ican Imperialists  In  nuclear  ashes,  thus  kUl- 
Ing  two  birds  without  even  using  a  stone." 

The  Chinese  Communists  do  not  really 
command  the  800  million  people  of  the  main- 
land. Dr.  Ku  said.  These  people  can  be  set 
free  and  their  enormous  strength  used  to 
build  world  peace  and  security.  On  the  other 
hand,  "normalization  of  relations"  with  the 
Chinese  Communists  would  give  them  the 
opportunity  to  tighten  their  tyranny.  "Those 
who  think  that  Pelplng  shares  co)nimon  In- 
terests with  the  United  States  will.  If  they 
are  permitted  to  have  their  way,  expose 
Americans  to  Increasingly  serious  threats." 
Dr.  Ku  told  the  rally. 

"Only  when  China  Is  unified  and  rebuilt  in 
freedom  and  democracy  can  all  of  Asia  be 
free  and  democratic."  This  will  also  lead  to 
the  lifting  of  the  Communist  curtains  that 
now  Impose  slave  systems  on  Eastern  Europe 
and  Cuba.  Dr.  Ku  added. 

This  is  a  turning  point  in  history,  he  said, 
and  the  tide  is  running  in  favor  of  the  democ- 
racies. Dr.  Ku  urged  the  following  steps: 

Refusing  to  allow  the  Chinese  Communists 
to  make  further  advances: 

Assuring  that  the  United  States  stands 
firmly  at  the  head  of  the  freedom  forces; 

Alliance  of  the  Republics  of  China  and 
Korea  and  Japan  to  safeguard  East  Asia  and 
the  Pacific.  JUpan  should  abandon  the  nego- 
tiation of  a  "peace  and  friendship"  treaty 
with  the  Chinese  Communists; 

Assistance  to  the  freedom  fighters  of 
Africa;  and 

Free  World  support  of  the  freedom  strug- 
gle of  the  Chinese  people  against  the  Com- 
munists. 

"Promotion  of  human  rights  is  the  clarion 
call  of  this  age  for  the  freeing  of  the  captive 
masses  of  people."  Dr.  Ku  said.  "We  must 
build  an  invincible  international  united  bat- 
tle formation  against  Communist  forces  of 
enslavement.  Our  mission  Is  to  create  a  last- 
ing new  era  of  freedom  from  slavery." 

Representative  John  M.  Ashbrook  of  the 
United  States  told  the  rally  that  free  men 
must  fight  for  their  freedom  52  weeks  a  year 
"until  our  brothers  and  sisters  are  free." 

•'We  meet  in  a  free  country  and  climate  of 
freedom,"  he  said,  "but  we  must  remember 
why  we  are  here.  We  speak  for  those  enslaved 
people  throughout  the  world  who  cannot 
speak   for   themselves.   We  speak   for   those 
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millions  behind  the  Iron  and  Bamboo  Cur- 
tains who  are  persecuted  dally  by  Commu- 
nism. We  speak  for  those  who  are  pressed  by 
the  scourge  of  Communism  each  day  of  the 
year. 

"Communism  makes  bold  promises  to  peo- 
ple everywhere  In  the  world  .  .  .  but  (pro- 
vides) only  slavery,  brutality  and  oppres- 
sion." Whether  in  Cambodia,  Eastern  Europe. 
Russia  or  mainland  China,  Communism  Is  all 
the  same. 

[From  the  Rising  Tide,  Sept.  11, 1978] 
Capttvi:  Nations  Week 
(ByEdPettlt) 
Several  hundred  representatives  from  over 
thirty  nations  and  sixteen  organizations  met 
on  Capitol  Hill  the  week  of  July  16  to  observe 
the  20th  annual  Captive  Nations  Week.  The 
theme  of  the  program  was  The  Captive  Na- 
tions: Responsibility  of  the  Free  World. 

Speakers  Included  Senator  Hayakawa  of 
California,  Sen.  Moynlhan  (N.Y.),  Reps. 
Daniel  Flood  (D-Pa.),  Edward  Derwlnskl 
(R-Ill.),  Dr.  Walter  Judd,  Lee  Edwards  and 
Chairman  Lev  E.  Dobrlansky. 

The  purpose  of  Captive  Nations  Is  set  forth 
In  the  Resolution  enacted  by  the  U.S.  Con- 
gress In  1957  and  signed  by  President  Elsen- 
hower. It  recognized  the  original  22  sub- 
merged nations  that  "look  to  the  United 
States  as  the  citadel  of  human  freedom,  for 
leadership  In  bringing  about  their  liberation 
and  Independence  and  In  restoring  to  them 
the  enjoyment  of  their  Christian,  Jewish, 
Moslem.  Buddhist  or  other  religious  free- 
doms, and  of  their  individual  liberties." 

Since  that  time  the  number  of  nations 
dominated  by  the  Soviet  Union  has  risen  to 
over  thirty. 

It  seemed  appropriate  that  the  observance 
should  take  place  the  same  week  that  Ana- 
toly  Scharansky  and  Alexander  Olnzburg 
were  sentenced  by  a  Soviet  court  for  their 
activities  on  behalf  of  ethnic  and  human 
rights. 

The  program  also  focused  on  Soviet  viola- 
tions of  the  Final  Act  of  the  1975  Helsinki 
Accords.  The  speakers  unanimously  agreed 
that  the  Soviet  Union  has  Ignored  Its  respon- 
sibility to  put  Into  practice  an  International 
agreement  which  It  voluntarily  signed;  the 
only  debate  developed  over  what  the  United 
States  should  do  about  it. 

By  week's  end,  IS  senators  and  30  congress- 
men had  expressed  their  support  for  the  con- 
ference and  the  flgh*:  against  Soviet  Imperial- 
ism. Writer  Lee  Edwards  declared  that  it  had 
been  the  largest  turnout  in  NCNC  history. 
Unfortunately,  President  Carter  did  little 
more  than  he  had  the  previous  year  to  honor 
Captive  Nations  Week.  Last  year  Jimmy  Car- 
ter almost  became  the  first  American  presi- 
dent not  to  Issue  a  proclamation  supporting 
the  Captive  Nations  Week  since  President 
Elsenhower  first  set  aside  the  third  week  In 
July  in  honor  of  the  more  than  one  billion 
people  oppressed  by  communist  t3n'anny. 
President  Carter  finally  Issued  a  proclama- 
tion, but  only  at  the  last  minute  after  an 
uproar  of  protest. 

This  year's  proclamation  was  issued  in 
plenty  of  time,  but  according  to  Lee  Edwards 
in  his  weekly  column  it  was  ".  .  .  dull,  life- 
less, perfunctory.  It  screamed  of  indifference." 
Not  only  did  it  fail  to  mention  Communist 
tyranny,  but  there  was,  wrote  Edwards.  ".  .  . 
no  mention  of  dissidents,  the  Soviet  Union. 
Helsinki,  or  even  totalitarianism  of  the  right 
or  left." 

Having  left  America's  "inordinate  fear  of 
Communism"  behind,  Jimmv  Carter  seems 
to  have  in  an  ironic  twist  of  FDR's  famous 
phrase  only  "himself  to  feu." 

[From  the  Pacific  Cultural  Foundation 

Newsletter.  Aug.   14,   1978] 

Captive  Nations  Week  Marked  in  Taipei 

In  1969,  the  U.S.  86th  Congress  resolved 

that  the  third  week  of  July  each  year  should 


be  designated  as  "Captive  Nations  Week." 
Congress  authorized  and  asked  the  U.S.  Presi- 
dent to  Issue  a  message  in  this  week  to  re- 
iterate the  U.S.  determination  to  support  the 
peoples  confined  In  captive  nations  to  strive 
for  freedom. 

In  the  past  twenty  years,  successive  U.S. 
Presidents  have  supported  freedom  seekers, 
such  as  the  endeavor  of  President  Dwlght  D. 
Eisenhower  to  lloerate  peo.,les  Imprisoned 
behind  the  Iron  Curtain;  President  John  P. 
Kennedy  to  save  Cuba  from  Castro's  dicta- 
torship: President  Lyndon  B.  Johnson  to  fight 
against  Ho  Chi  Minh  of  Communist  Vietnam. 
This  year.  President  Carter  announced  the 
newest  appeal  on  July  11  to  urge  Americans 
to  stand  firm  for  freedom.  Independence, 
and  human  rights.  This  reflects  the  U.S.  con- 
cern for  captive  nations.  As  Chinese,  we  re- 
spect and  appreciate  the  morality  and  human 
rights  diplomacy  of  the  U.S.  Government. 
But  It  Is  painful  to  recall  that  billions  of  our 
fellow  countrymen  have  been  behind  the 
Iron  Curtain  for  nearly  three  decades. 

Liberty  and  captivity  are  two  Incompati- 
ble states.  People  who  live  in  the  free  world 
cannot  comprehend  how  dolorous  It  Is  to  be 
without  freedom  and  dignity.  But  when  we 
see  countless  people  risk  their  life  to  escape 
from  North  Korea,  Mainland  China,  East 
Germany,  Laos  and  Vietnam,  we  realize  that 
people  will  never  retreat  in  their  fight  for 
freedom  even  If  the  price  Is  life. 

We  are  very  fortunate  to  live  in  an  open 
society  In  the  free  world.  During  the  rally 
of  the  Captive  Nations  Week,  we  realize  the 
responsibilities  on  our  shoulder.  It  is  im- 
perative that  w8  should  strengthen  our  tasks 
of  cultural  interchange  in  order  to  promote 
mutual  understanding  and  unity  In  the  free 
world,  and  thus,  to  support  more  substantial- 
ly the  enslaved  people  In  their  struggle  for 
freedom. 

[From  the  Blnghampton  (N.Y.)  Sun-Bulle- 
tin, July  14,  1978] 
We  Can't  Forget  Captive  Nations 

Editor,  The  3un-Bulletln: 

Lately  President  Carter  and  much  of  the 
world  are  concerned  about  the  unjust  and 
cruel  treatment  of  Russian  dissidents,  also 
those  in  Lithuania,  Ukraine  and  elsewhere. 

However,  persecutions  are  continuously 
going  on  In  all  the  captive  countries,  lately 
especially  In  Czechoslovakia.  Whenever  peo- 
ple show  signs  of  not  agreeing  with  their 
Soviet-imposed  regime— or  only  insist  that 
laws  of  their  land  be  observed  by  police  and 
courts — they  are  in  endless  trouble.  In  the 
outside  world  not  much  is  done  about  them. 
In  fact,  it  seen*s  convenient  to  forget. 

Over  100  million  Intelligent,  civilized  peo- 
ple are  denied  fi-eedom  to  speak,  to  live  their 
own  lives,  to  handle  their  own  affairs.  They 
are  the  Captlv*  Nations  of  Eastern  Europe. 
On  the  face  of  It  each  has  Its  own  govern- 
ment; actually  set  up  and  manipulated  by 
Moscow  Communists.  A  brief  look  at  how 
this  came  about: 

There  was  a  time  when  Hitler  conquered 
much  of  Europe  and  England  was  fighting 
for  its  very  life.  Russia's  Stalin,  then  a 
buddy-buddy  vflth  Hitler,  had  no  interest  In 
the  outcome.  But  after  Hitler  ordered  the 
invasion  of  Russia  and  Russian  armies  were 
pushed  hundreds  of  miles  east,  there  was 
real  danger  that  Stalin  might  make  peace 
with  Germany. 

To  prevent  this  from  happening,  England, 
but  mostly  the  United  States,  helped  the 
Russians  with  men,  the  know-how,  food  and 
war  material.  That's  when  the  clever  and 
cunning  Stalin  extracted  from  Churchill  and 
Roosevelt  agreement  to  give  the  Russian 
government  influence  In  the  Eastern  Euro- 
pean countries.  This  In  exchange  for  a 
promise  that  these  people  will  have  free 
elections  and  religious  freedom.  That  prom- 
ise was  never  kept. 

Germany  was  defeated  and  the  Russian 
army  rolled  over  the  lands  of  the  formerly 
free   and   independent  countries.   The  Iron 


Curtain  dropped  heavily  to  cut  them  from 
contact  with  the  West.  Puppet  governments 
Installed,  concentretlon  and  forced-labor 
camps  set  up,  prisons  filled  and  a  program  of 
liquidating  all  wio  disagreed.  Promises, 
agreements,  slgnatvces  meant  nothing. 

What  does  all  this  mean  to  the  people  of 
the  Free  World?  Fob-  our  own  self-preserva- 
tion, consider  how  this  Inhuman  arrange- 
ment Is  working  against  us.  Seeing  what 
happened.  Western  Europe,  together  with 
the  U.S.A.,  organized  NATO  as  a  possible  de- 
fense against  Russian  expansion.  Moscow 
then  set  up  a  similar  group  under  the  War- 
saw Pact.  This  embraces  men  and  military 
potential  of  Russia  and  all  satellite  coun- 
tries. 

Ten  years  ago  Warsaw  Pact  armies,  on 
Moscow  orders,  plunged  Uito  Czechoslovakia. 
Ju?t  like  Hitler's  soldiers  used  to  do,  but 
with  a  difference.  You  see,  Czechoslovakia  Is 
a  member  of  this  Warsaw  Pact  and,  while 
the  soldiers  of  other  member  nations  left 
shortly  afterwards,  the  Russian  Army  settled 
itself  there  .  .  .  and  is  still  there. 

Moscow  set  up  another  wide,  all-embrac- 
ing organization  called  something  like  the 
East  European  Industrial  Corporation 
(COMECON).  You  guesed  It;  Russia  holds 
the  strmgs.  Directly  or  indirectly,  she  sells 
to  and  buys  from  members  at  her  price,  she 
plans  and  oversees  Industrial,  commercial 
and  production  schedules. 

Now  we  see  Cubans  dying  in  Africa  for 
Moscow's  purposes.  Consider  the  combined 
labor,  energy  and  Industrial  capacity  geared 
to  the  declared  Communist  plan  to  rule  the 
world. 

■*Thls  set-up  Is  morally  wrong  and  danger- 
ous to  lasting  peace.  Definitely  at  cross- 
purposes  with  us  Rnd  completely  ignoring 
the  human  freedoms,  even  to  which  Russian 
government  subscribed  In  Helsinki. 

These  Captive  Nations  ought  to  be  free  to 
govern  their  homelands.  They  all  should  be 
free  of  outside  domination. 

John  M.  Sochor. 

Endicott,  July  10. 
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MISSING    IN    ACTION    IN    SOUTH- 
EAST ASIA 

(Mr.  DORNAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  DORNAN.  Mr.  Speaker,  including 
those  colleagues  who  may  or  may  not 
be  watching  on  our  closed-circuit  tele- 
vision. As  a  new  Congressman,  I  have 
only  used  this  special  order  process  one 
other  time.  It  is  an  awkward  process  be- 
cause it  keeps  the  staff  people  here  so 
late.  I  have  been  advised  "not  to  dull  my 
pick"  by  speaking  in  special  order  to  a 
nearly  empty  House,  only  a  few  col- 
leagues, and  this  hard-working  staff 
which  takes  care  of  our  legislation,  our 
business,  and  records  our  words  for  pos- 
terity and  whatever  years  of  freedom 
this  country  has  left  as  a  great  republic. 

Mr.  Speaker,  it  is  difiBcult  to  use  the 
special  order  process  because  one  has 
this  awful  feeling  that  he  is  keeping 
good  people  at  work  beyond  an  already 
long  and  already  very  arduous  work- 
day. However,  I  have  noticed  that  many 
of  my  colleagues,  for  a  cause  far  less 
tragic,  will  extend  the  workday  during 
regular  order  bejore  special  orders  be- 
gin and  will  take  us  many  hours  into  the 
night  because  they  need  to  plead  for  a 
public  works  project  of  great  interest  to 
their  district.  However,  use  like  that 
of  the  House's  time  or  sometimes  delays 
for  frivolous  political  proceedings  do 
not  stand  out  in  sharp  relief  the  way  a 
special  order  stands  out  in  consuming 


time  when  there  are  so  few  people  on  the 
floor. 

I  have  waited  to  within  days  of  the 
close  of  my  first  term  in  this  Congress  to 
speak  fully  my  frustration  on  the  MIA 
cause.  I  am  working  hard  in  the  election 
process  so  that  I  will  have  more  years 
here  to  say  something  which  has  been  in 
my  heart  and  on  my  mind  for  a  long 
time  about  the  way  we  have  treated  the 
MIA  families. 

I  do  know,  Mr.  Speaker,  that  there  is  a 
sister  of  a  missing  in  action  pilot  here 
tonight  visiting  us.  She  will  spread  the 
word  of  Mr.  Oilman's  and  my  si>ecia} 
orders.  I  do  know  that  there  are  many 
courageous  military  people  with  chests 
full  of  awards  for  valor  watching  on  our 
closed-circuit  TV  in  our  liaison  offices.  I 
want  these  people  that  I  respect  so  much 
to  listen  well. 

For  them  and  for  all  who  would  read 
this  Record,  Mr.  Speaker,  I  would  like  to 
say  something  that  I  never  had  the 
opportunity  to  say  in  this  House  during 
the  last  2  years. 

Mr.  Speaker,  I  thought  that  the  gentle- 
man from  New  York  (Mr.  Oilman)  and  I 
were  the  most  obvious  choices  to  go  on 
this  last  congressional  trip  to  Hanoi,  for 
multiple  reasons.  The  gentleman  from 
New  York  (Mr.  Oilman)  was  and  is  a 
most  trusted  Member  of  Congress,  in- 
cluding the  other  body,  by  the  family 
members  of  the  missing  in  action  who 
have  not  given  up  hope.  I  think  that  over 
13  years  of  work  on  this  gut-ripping 
issue  that  I  also  have  earned  the  trust 
of  the  family  members  of  the  missing  in 
action. 

I  think  only  a  handful  of  our  colleagues 
realize  that  I  was  the  one  who  started 
the  POW  bracelet.  Millions  were  worn 
on  the  wrists  of  caring  Americans — 5 
million  of  them.  I  gave  that  idea  to  a 
group  that  was  originally  formed  to 
support  a  fight  for  victory  for  the  free 
world  forces  in  Vietnam. 

Eventually  they  saw  that  this  tragic 
no-win  war  was  not  moving  toward  vic- 
tory and  this  group  concentrated  their 
efforts  solely  on  stopping  the  torture  of 
our  POW's,  to  get  them  Oeneva  Conven- 
tion treatment  and  to  insure  that  our 
men  would  survive  to  come  home.  They 
also  made  a  promise  that  they  would 
never  forget  those  who  were  missing  if 
there  was  not  a  decent  and  somewhat 
complete  accounting.  That  group  raised 
millions  of  dollars,  $13  million  I  am  told, 
a  tremendous  sum  of  money  for  the 
message  to  reach  the  whole  world  of  the 
plight  of  our  POW's.  I  played  the  role 
of  a  big  brother  or  adviser  to  this  group 
called  VIVA. 

There  were  other  groups  that  I  helped, 
groups  in  Florida,  in  Dallas,  in  San 
Diego.  I  raised  the  money  alone  to  make 
the  first  trip  around  the  world  for  MIA 
wives. 

The  generous  citizens  who  gave  me  the 
money  for  this  world  trip  said  that  since 
I  had  a  background  in  television  and 
radio,  they  would  not  put  up  the  money 

unless  I  accompanied  the  four  wives 

one  Marine  wife  and  three  Air  Force 
wives  on  that  first  sad  trek  around  the 
globe. 

We  traveled  to  Moscow  in  26 "-below- 
zero    weather,  to    Romania,    to    Rome 


where  within  24  hours  of  arriviiig,  we 
had  a  private  audience  with  the  P<q>e. 
When  the  Monsignor  who  had  brought 
us  in  left  the  room  to  get  some  religious 
artifacts  for  these  brave  ladies,  only  one 
of  whom  was  a  Catholic,  I  suddenly 
looked  around  and  realized  that  here 
there  were  eight  wives  and  I,  we  had 
been  joined  in  Rome  by  four  Navy  MIA 
wives  alone  with  Pope  Paul  VI.  His  com- 
passion and  empathy  was  beautiful  to 
behold.  He  said,  and  I  remember  the 
quotation  verbatim : 

There  is  nothing  analogous,  to  this  Jour- 
ney In  aU  of  history,  you  young  wives  of 
warriors  traveling  to  the  very  heartland  of 
the  war  zone  to  ask  not  for  freedom  for  your 
husbands  but  to  ask  for  mercy  and  good 
treatment. 

He  said: 

I  wUl  use  whatever  diplomatic  ability  I 
have  to  also  ask  that  good  treatment  be 
given  to  your  husbands. 

He  said  other  lovely  things  and  sent  us 
on  our  journey  with  special  prayers. 

We  went  through  India.  Former  Sena- 
tor Keating  was  then  the  U.S.  Ambassa- 
dor. He  arranged  a  meeting  with  the  then 
leader  of  India,  largest  democracy  on  the 
face  of  the  Earth,  Mrs.  Indira  Gandhi. 
We  went  from  there  into  Thailand.  We 
went  to  Laos,  to  Cambodia,  to  Vietnam. 
These  were  aU  combat  theaters.  There  I 
watched  the  original  four  wives,  Carol 
Hanson,  Connie  Hestle,  a  wonderful  lady 
married  to  a  colonel  who  although  he  had 
his  Air  Force  career  right  where  he  want- 
ed it  as  head  of  academics  at  Nellis  Air 
Force  Base,  at  the  top  Air  Force's  gun- 
nery school,  who  begged  to  be  assigned 
to  go  to  Vietnam.  He  is  still  mi.«t.sine  to 
this  date,  as  is  Steve  Hanson,  Carol's 
young  Marine  captain,  as  is  Pat  Hardy's 
husband,  an  honor  graduate  from  Stan- 
ford University  and  top  P-4  pilot  of  the 
month  in  Vietnam  when  he  was  lost, 
still  missing  in  action.  The  fourth  lady, 
still  a  close  friend  of  mine  was  Pat 
Mearns.  Her  husband.  Art,  an  acknowl- 
edged hero  who  went  down  early  in  the 
war  on  Veterans  Day  in  1966  flying  the 
toughest  missions  in  U.S.  aviation  his- 
.  tory  in  F-105  Thunderchiefs. 

I  watched  Pat  and  Patty,  Carol,  and 
Connie  go  through  hospitals  in  Vietnam. 
I  remember  stopping  with  them  at  the 
bed  of  a  young  GI  from  General  Patton's 
son's  unit,  the  11th  Cavalry,  who  had  two 
legs  and  one  arm  blown  off.  How  brave 
these  wives  were  talking  to  our  wounded. 
They  held  back  their  tears.  How  beau- 
tifully they  communicated  with  those 
young  Americans  suffering  in  our  hospi- 
tals because  they  knew  of  the  poor  treat- 
ment their  husbands  if  they  had  survived 
would  be  getting  in  Communist  prisons 
in  the  North. 

We  watched  the  care  the  North  Viet- 
namese wounded  soldiers  were  getting 
in  our  hospitals  and  how  a  very  few 
American  GI's  resented  that  the  enemy 
wounded  were  getting  more  time  from 
our  nurses  than  were  our  own  men.  We 
inquired  why.  They  said  the  North  Viet- 
namese all  had  worms,  and  when  they 
had  a  stomach  woimd,  it  immediately 
would  get  infected.  These  North  Viet- 
namese soldiers  were  not  used  to  malaria 
in  the  South  anymore  than  our  men 
were.  We  wondered  unselfishly  about  the 


kind  of  treatment  that  our  men  wen 
getting  in  Hanoi.  This  was  early  in  1970, 
and  watching  the  excellent  treatment 
the  North  Vietnamese  soldiers  were  get- 
ting, in  spite  of  the  vicious  rumors  to 
the  contrary  by  the  fifth  column  in  our 
country,  we  felt  even  more  determined 
to  fight  for  Geneva  treatment  for  our 
loved  ones.  Thousands  of  people  to 
this  very  day  drift  out  in  the  China  Sea 
from  shores  in  Indochina  in  little  river 
skiffs  and  rafts  still  seeking  to  escape 
from  concentration  camps  trying  to  seek 
decent  treatment. 

This  the  result  of  the  Communist  tyr- 
ranny  in  Indochina  today,  but  so  many 
voices  that  were  raised  in  outrage  in  the 
sixties  are  silent  today.  And  just  what 
has  happening  to  our  men  while  we  were 
watching  these  North  Vietnamese  sol- 
diers getting  excellent  care  in  our  hos- 
pitals in  South  Vietnam.  Why  they  wer« 
being  brutally  thrust  up  in  what  was 
called  "the  ropes  and  bars"  torture, 
twisted  into  painwracking  human  pret- 
zels; men  like  Larry  Atterbury,  who  after 
an  overnight  escape  was  spread-eagled 
in  a  cell  naked,  four  guards  standing  on 
his  arms  and  legs  and  like  Jesus  Christ, 
he  was  slowly  scourged  to  death  with 
large  strips  of  truck  tire  rubber  for  8 
days.  It  took  8  days  of  vicious  beating 
before  Maj.  Larry  Attertjerry  gave  up  his 
soul  to  God. 

Everyone  acknowledges  to  me  at  the 
Pentagon  that  in  those  days  the  military 
wives  of  POW's  were  told — "Shut  up. 
don't  travel,  be  a  good  military  wife,  stay 
home  and  mind  your  children.  We  will 
take  care  of  the  POW  problem."  Sure 
they  were  taking  care  of  it  as  Averill 
Harriman  wanted  it  taken  care  of.  Hid- 
den quietly  in  secret  memo.  But  then  the 
wives  and  mothers  organized,  and  before 
long  the  Department  of  Defense  was  fol- 
lowing the  lead  of  the  families. 

Dr.  Kurshner  in  the  South  had  27 
young  men  die  in  his  arms  alone.  Victims 
of  rotten  Vietcong  camps. 

Two  men  were  forced  to  kneel  and  then 
were  shot  in  the  back  of  their  heads  like 
rabid  dogs.  Sgt.  Ken  Rohrback  and 
Capt.  Rocky  Vercase. 

Another  man,  Major  Nick  Roe.  after 
5  years  of  sUmy  imprisonment  in  the 
Delta  of  the  Mekong  in  the  rvth  Corps 
area  survived  8  camps,  majrbe  10  camps, 
miraculously  escaped  a  fifth  time  and 
fighting  miUion-to-one  odds  forces  a 
helicopter  to  see  him  and  pluck  him 
out  of  the  jungle.  That  was  at  the  end 
of  1968.  The  Communists  were  about  to 
execute  him  because  an  American  here 
had  identified  him,  not  as  an  Army  engi- 
neer as  he  maintained  but  as  a  West 
Pointer  and  Green  Beret.  He  survived  the 
super  rou^h  southern  imprisonment 
ever  since  he  was  captured  in  1963. 

One  of  my  best  friends  in  the  Air 
Force  was  Lt.  Col.  David  Hrdlicka.  He 
and  his  wife  are  godfather  and  god- 
mother to  my  oldest  daughter.  Robin. 
I  am  godfather  to  their  oldest  Dave  was 
a  prisoner  in  Laos  from  May  1965  to  1968 
or  early  1969. 

The  Pathet  Lao  took  photographs  and 
made  tape  recordings  of  him  and  to  this 
day  he  is  unaccounted  for  and  has  been 
declared  a  PPOD,  "presumptive  flnrfing 
of  death,"  at  his  fsmiily's  request^  but 
there  has  been  no  information  oh  Lt. 
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Dave  Hrdllcka  In  9  years.  Is  he  one  of 
the  four  sets  of  remains  that  have  gone 
unidentified  for  weeks  since  they  fol- 
lowed the  Montgomery  trip  home?  Four 
sets  of  bones  returned  in  5 '72  years  from 
Laos.  What  a  travesty  on  world  justice. 

I  started  to  nm  for  Congress  in  1968, 
In  1970  and  1972,  again  in  1974,  based 
partly  on  wanting  to  help  this  issue, 
and  then  I  come  here  in  1977  to  see  the 
committee  for  MIA's  disbanded  before 
my  eyes.  I  never  have  heard  on  any  issue 
here  so  much  distortion,  lack  of  logic, 
and  acceptance  of  or  creation  of  misin- 
formation as  on  this  MIA  issue  here  in 
the  House. 

And  then  the  ultimate  insult.  Why 
was  I  not  asked,  because  of  my  extensive 
POW/MIA  background,  because  of  my 
long  track  record  of  13  years  on  this 
issue,  to  go  to  Hanoi  and  insert  in  the 
minds  of  the  current  leaders  of  the 
Communist  regime  that  they  must  not 
dare  execute  any  man  they  have  left 
alive,  but  make  very  clear  to  them  the 
words  of  Shakespeare  in  his  finest  play, 
Hamlet,  "For  murder,  though  it  have  no 
tongue,  will  speak  with  most  miraculous 
organ." 

I  wanted  to  explain  to  them  that  If 
there  is  one  single  American  left  alive, 
and  they  kill  that  person  to  make  sure 
that  there  is  no  more  embarrassment, 
so  that  we  can  all  sweep  this  issue  under 
the  rug  then  that  horrid  crime  will  some- 
day out  and  their  hope  of  so-called 
normalization  are  dashed  for  a  lifetime. 
It  appears  some  of  our  own  people  want 
subconsciously  that  this  problem  go 
away  at  any  cost.  If  the  Vietnamese 
have  boxed  themselves  into  a  corner  so 
that  they  must  execute  survivors  we 
must  get  them  out  of  that  corner  and 
fast— very  fast.  I  would  liked  to  have 
explained  exactly  what  Shakespeare 
meant  about  the  futility  of  covering  up 
murders — that  no  matter  where  you  kill 
a  man  there  will  always  be  some  wit- 
ness, particularly  in  countries  with  mil- 
lions of  people  and  small  land  mass. 

Someday,  somehow  we  will  get  these 
refugee  sightings  documented  on  lie  de- 
tector tests  in  spite  of  language  barriers, 
and  we  will  even  go  to  sodium  pentothal 
the  "truth  serum."  And  so  help  me,  all- 
mighty  God,  if  there  is  a  single  man  liv- 
ing in  Vietnam  look  out,  my  colleagues. 
I  intend  to  send  this  special  order  over 
to  Vietnam  so  the  conquerers  can  figure 
out  how  to  save  face  with  the  rest  of 
the  world.  They  had  better  learn  that 
they  will  have  to  come  forward  with  this 
information  for  us  or  else  make  some 
of  it  available  through  UN  channels,  or 
go  through  some  other  international 
channels.  An  attitude  about  healing  the 
wounds  of  war  will  never  develop  here 
otherwise  and  that  some  of  us  take  an 
oath  to  do  everything  we  can  until  the 
day  we  die  to  get  revenge  for  their  killing 
our  POW's  who  hung  on  until  5  or  6 
years  after  that  stinking  war  ended. 

There  is  a  Member  of  this  House  who 
said  to  me  when  I  literally  begged  to  go 
on  this  last  trip  to  Hanoi,  that  it  was 
not  up  to  him  which  was  just  not  so. 
This  Member  said  to  others,  however, 
that  the  reason  I  was  blocked,  in  spite 
of  my  expertise,  from  going  was  simply 


to  use  his  own  words,  "I  cannot  control 
Bob  Dornan." 

This  person  is  not  delegated  to  "con- 
trol" fellow  Congressmen  on  any  kind 
of  a  trip  let  alone  a  journey  of  mercy 
such  as  an  accounting  for  Americans  still 
missing  in  action. 

But,  of  course,  if  the  trip  was  some 
phony  entouragje  to  seek  so-called  nor- 
malization of  relations  and  to  try  again 
to  bury  an  issue  that  refuses  to  be  buried, 
then  I  can  understand  the  remark  that 
I  could  not  be  controlled  on  such  a  trip 
of  false  pretentions. 

But  my  presence  on  that  trip — and 
this  has  been  confirmed  to  me  by  sev- 
eral DOD  officials  would  have  been  most 
beneficial,  just  as  the  presence  of  the 
gentleman  from  New  York  (Mr.  Oilman) 
would  have  been,  because  we  would  have 
inserted  thoughts  that  otherwise  were 
not  discussed,  or  pressed  for  the  op- 
portunities to  give  the  Vietnamese  posi- 
tive food  for  thought. 

When  I  am  confronted  with  this  prob- 
lem of  how  to  get  the  Vietnamese  to  be 
forthcoming,  I  remember  the  words 
about  the  Cuban  missile  crisis  that  were 
spoken  by  a  clever  young  President. 
John  F.  Kennedy,  who  said  during  that 
crisis — and  this  is  confirmed  by  all  his 
biographers — that  "if  you  have  a  rat 
cornered  and  you  don't  want  it  to  fight 
then  give  it  a  way  out." 

We  are  not  giving  a  way  out  to  the 
Vietnamese.  We  are  not  giving  them  an 
honorable  way  to  openly  admit  that — 
possibly  in  all  the  complications  of  end- 
ing the  war  and  given  the  size  and  depth 
of  the  U  Minh  forest  for  example  that 
there  were  some  missing-in-action  men 
alive. 

I  have  had  people  sitting  in  my  con- 
gressional office,  both  Americans  held 
after  1975  in  Saigon  and  Vietnamese 
former  congressmen  Vietnamese,  who 
have  told  me  one  awful  story  after  an- 
other of  the  possible  fate  of  left  behind 
U.S.  POW's  and  now  that  I  have  so 
many  letters  of  sightings,  I  have  started 
to  put  things  together  into  a  pattern, 
and  it  is  becoming  an  absolute  night- 
mare. 

A  Vietnamese  man  in  the  United 
States  who  has  never  been  properly  or 
thoroughly  interrogated  tells  me  that  he 
lived  in  June  1976  in  Hanoi  with  the 
secretary  to  the  No.  1  Communist  in 
Vietnam  and  that  this  highly  placed 
man  started  to  discuss  the  MIA's — he 
said  that  they  had  many  POW's  there  in 
Vietnam  and  they  felt  they  were  going 
to  be  embarrassed  about  it  because  they 
did  not  know  how  to  tell  the  United 
States  what  to  do  with  them.  He  said 
they  had  sent  a  handful  of  prisoners  who 
had  been  shot  down  flying  on  top  secret 
missions  to  the  Soviet  Union. 

I  asked- Secretary  Kissinger  if  that  was 
true,  and  he  said: 

Possibly  It  It,  but  any  Americans  who 
were  sent  to  Russia  would  have  been 
executed  by  now.  because  alive  they  would 
be  too  much  oi  an  embarrassment  If  the 
world  found  out. 

Here  on  Capitol  Hill  some  months  ago 
again  I  asked  our  former  Secretary  State 
and  former  member  of  the  International 
Security  Council  this:  "Is  it  possible,  Mr 


Kissinger,  that  trie  Vietnamese  have 
hundreds  of  boxes  of  remains  in  ware- 
houses, pilot  who  had  bailed  out  over 
downtown  Hanoi  for  instance,  men  who, 
contrary  to  the  Geneva  Convention  were 
filmed  paraded  down  the  streets  of 
Hanoi?" 

Mr.  Kissinger  said: 

Of  course,  they  have  hundreds  of  bodies. 
Maybe  "warehousing"  Isn't  the  right  word, 
but  they  can  give  tliem  back  to  us  by  the 
hundreds  whenever  they  feel  like  it.  They 
want  to  use  us  as  they  used  the  French. 

If  the  Vietnamese  want  to  gain  the  re- 
spect of  the  world  and  become  a  decent, 
respected  member  of  the  community  of 
nations,  if  they  want  us  to  follow  any- 
thing other  than  the  hardest  line  in  our 
fight  for  the  contairmient  of  commu- 
nism, if  they  want  to  avoid  a  great  holo- 
caust in  the  world,  if  they  want  to  help 
prevent  war  everywhere,  if  they  want 
trade,  if  they  want  us  to  bend  a  little  and 
have  real  dialog  with  them  then  they 
have  to  join  with  us  and  really,  sincerely 
try  to  heal  the  wounds  of  war  and  tell 
all  about  our  missing  prisoners.  Then, 
in  all  intelligence,  we  can  move  forward. 
Every,  I  repeat  every,  war  in  which 
Communists  have  fought  since  1917  they 
have  held  back  POW's. 

The  Soviets  held  back  thousands,  if 
not  hundreds  of  thousands  of  prisoners 
in  World  War  n.  Given  the  fact  that 
Nazi  SS  units  slaughtered  millions  of 
people  behind  the  lines  and  engaged  in 
constant  atrocities  on  the  Eastern  front 
it  is  understandable  that  they  would  not 
return  the  prisoners  for  a  few  years  but 
they  were  still  returning  Germans  in 
1953  and  later,  a  derade  after  the  war 
was  over  and  then  only  a  small,  small 
percentage  of  the  Italians,  Romanians, 
and  Germans  taken  prisoner. 

The  same  with  the  Indochina  War  of 
the  flftys.  While  I  was  in  Bangkok  in 
1970  at  the  Spanish  embassy  I  was  told 
about  a  Spanish  soldier  with  the  French 
Foreign  Legion  fighting  the  Viet  Minh 
captured  in  1954  who  escaped  from  North 
Vietnam   in    1969.  1969!  That   was    15 
years  after  the  French  defeat  in  Viet- 
nam. And  our  puUout  from  Vietnam  has 
only  been  over  5  years.  What  ever  hap- 
pened   to    "Salt"    and    "Pepper" — code 
names  for  a  young  American  black  de- 
serter and  a  young  white  American  de- 
serter who  fought  on  the  Vietnam  battle- 
fields against  our  own  men.  Where  are 
they?  Where  is  the  young  blond-haired 
deserter  who  went  over  to  the  Commu- 
nist side  near  DaNang  and  who  at  one 
time  boldly  came  in  and  towed  three 
armored  personnd  carriers  out  of  a  U.S. 
motor  pool  and  took  them  over  to  the 
other  side?  He  was  never  accounted  for 
after  the  war.  There  are  many  American 
deserters  in  Vietnam,  some  of  whom  are 
married  to  Vietnamese  women  with  fam- 
ilies. Maybe  these  traitors  are  the  reason 
for  some  sightings.  But  the  sightings  are 
from  all  four  corps  areas  of  Vietnam  and 
Laos  also  which  turned  into  the  Black 
Hole  of  Calcutta  for  our  pilots.  Not  a 
single  MIA  or  known  POW  has  ever  been 
turned  over  from  Laos. 

Only  Ernie  Brace  captured  in  May  of 
1965  was  held  for  a  few  weeks  in  the  old 
French  battle  area  of  Dien  Bien  Phu. 
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But  then  he  was  put  in  solitary  confine- 
ment for  years  in  Hanoi  until  he  was 
"found"  by  the  communication  tap  sys- 
tem at  Hoa  Loa  Prison  in  downtown 
Hanoi  by  Cmdr.  John  McCain.  The 
other  nine  so-called  Laos  POW's  were 
all  held  in  Vietnam.  By  the  way,  our 
Government  now  cuts  off  Ernie  Brace 
without  any  compensation  for  the  years 
he  spent  as  a  POW — on  a  technicality. 
He  had  to  come  back  and  beg  for  a  "pri- 
vate" congressional  bill,  after  8  years 
of  Communist  captivity. 

I  have  here  the  translated  letters  of 
"live"  MIA  sightings.  I  want  to  put  them 
together  in  one  single  packet  into  today's 
Record  together  with  the  DOD  assess- 
ment of  the  categories  of  our  missing  by 
expected  levels  of  Conamunist  accounta- 
bility. This  I  had  first  put  in  the  Record 
on  April  20,  1978,  as  the  so-called  DOD 
"Hawaii  briefing"  which  was  immediate- 
ly ignored  and  never  quoted  by  the  1977 
Woodcock-Monigomery  "sweetheart" 
journey  to  Hanoi. 

Since  then,  I  have  received  letters  from 
Vietnamese  refugees  detailing  reports  of 
"live"  sightings  in  Southeast  Asia.  I  have 
transmitted  those  letters  to  the  Defense 
Intelligence  Agency  and  printed  them 
again  in  the  Record.  They  are  listed  as 
follows : 

Extensions  of  Remarks 

1.  "We  Must  Not  Shrink  From  Demanding 
a  Full  Accounting  of  POW/MIA  From  Viet- 
nam." April  20,  1978,  p.  11017-11018. 

2.  "MIA  Sightings  and  the  Montgomery 
Mission,"  September  11,  1978,  p.  28838. 

3.  "MIA  Live  Sightings  11,"  September  12, 
1978,  p.  29088. 

4.  "Reports  of  MIA  Sightings — III,"  Sep- 
tember 13.  1978.  p.  29357. 

5.  "MIA  Sightings  IV,"  September  14,  1978, 
p.  29572. 

6.  "Two  Stunning  Letters,"  September  15. 
p.  29726. 

7.  "MIA  Sightings — VI,"  September  18, 
1978.  p.  29964. 

8.  "MIA  Sightings— VIII:  Two  More  Stun- 
ning Letters,"  September  20,  1978,  p.  30517. 

How  does  DOD  classification  of  MIA's 
square  with  the  facts  of  the  cases— now— 
1978? 

Categories  1  and  2  on  those  men  in  - 
DOD  we  know  the  Vietnamese  have  in- 
formation, we  know  there  are  photo- 
graphs and  ID  cards  being  preserved. 
And  possibly  there  are  other  faces  of  our 
heroes  on  the  8-hour  East  German  film 
"Pilots  in  Pajamas"  which,  for  far,  far, 
too  long,  has  been  stashed  away  as  a 
secret  document,  when  it  has  absolutely 
no  security  value.  Every  Communist 
country  in  the  world  ran  the  movie  as  a 
propaganda  film.  DOD  puts  in  category 
1  and  2  1,336  POW's  and  missing  in 
action.  And  do  you  know  how  many 
remains  came  home,  trailing  behind  this 
latest  Montgomery  Committee  from 
those  first  two  huge  categories?  One,  my 
friends.  One.  When  will  we  find  out  the 
Identity  of  the  four  sets  of  remains  from 
Laos,  where  over  300  men  were  shot 
down? 

I  am  sick  and  tired  of  hearing  about 
the  men  who  shredded  their  airplanes 
into  little  bits  down  the  sides  of  Karst 
mountains.  I  interviewed  a  POW  on  my 
TV  show  10  years  ago,  the  first  man  shot 
down  in  a  jet  over  Indochina,  the  date 
June  6,  1964. 


This  RF-8  pUot,  Comdr.  Chuck  Klus- 
man,  was  captured  and  held  in  confine- 
ment in  Laos.  Get  this:  He  got  letters 
home  to  his  wife  in  that  summer  of 
1964 — 14  years  ago — and  his  wife  wrote 
letters  back  that  were  delivered  to  his 
Laotian  cell  by  the  Pathet  Lao.  He 
watched  the  white-painted  ICC  helicop- 
ter, the  International  Control  Commis- 
sion H-19,  land  by  his  prison  compound 
sometimes  with  mail  for  him— in  1964. 
He  escaped  in  August  of  1964  after  a 
summer  of  captivity.  He  worked  his  way 
down  across  Laos,  got  across  the  Mekong 
River,  and  down  to  Bangkok.  Why  has 
not  Chuck  Klusman  been  asked  to  com- 
ment on  the  so-called  total  impossibility 
of  pilots  surviving  in  bad  ol'  primitive 
Laos.  In  1965  and  1966  and  1967  no  one 
said,  "How  will  anybody  get  back  from 
Laos,  from  this  hopelessly  primitive,  evil 
jungle  area?" 

I  visited  in  four  trips  to  Laos  the  Com- 
munist representative  in  a  strange  safe- 
house  sitting  in  the  middle  of  Vientiane 
surrounded  by  Pathet  Lao  guards.  This 
man  Indicated  to  Mrs.  Carol  Hanson  and 
others  that  there  would  be  upward  of  a 
hundred  pilots  returned  from  Laos  when 
the  war  was  over.  Where  is  he  today? 
That  was  not  a  grossly  exaggerated  figure 
because  if  we  got  566  live  American 
prisoners  back  from  North  Vietnam  with 
a  shotdown  rate  of  something  around  a 
thousand,  why  could  we  not  expect  a 
hundred  men  left  alive  out  of  300  plus 
given  the  same  bailout  survival  ratio? 
We  have  not  gotten  one  single  man  back 
and  not  a  body,  until  last  month,  when 
we  got  four  sets  of  remains  back,  still 
inexpUcably  unidentified. 

There  is  something  wrong  with  those 
four  sets  of  remains.  When  I  went  to 
Hawaii  last  October  to  our  forensic 
laboratory  and  observed,  they  identified 
21  of  the  23  remains  within  5  minutes; 
they  identified  the  22d  by  that  night, 
and  the  23d  man  by  the  end  of  the  sec- 
ond week.  Now,  a  month  has  gone  by  but 
we  still  do  not  know  who  the  men  are 
returned  from  Laos. 

Why  no  modem  status  room?  No  crisis 
"war  room"  on  reports  of  sightings.  I 
asked  the  Air  Force  casualty  section  at 
Randolph  Air  Force  Bsise,  San  Antonio, 
Tex.,  and  they  are  great  people,  "Do  you 
have  anything  to  do  with  live  sightings, 
coordinates,  and  so  forth,  anything?" 

They  said,  "Absolutely  nothing,  sir. 
We  have  nothing  to  do  with  reported 
sightings,  but  we  will  do  whatever  DIA 
asks  us  or  wants  us  to  do.  We  give  what- 
ever information  they  declassify  to  fam- 
ilies." 

I  have  nothing  but  the  utmost  respect 
for  all  DIA  commanders  past  and  pres- 
ent, but  why  do  they  have  to  play  this 
strange  death  dance  with  the  CIA  and 
the  State  Department  on  the  missing. 
They  told  me,  "Of  course,  if  this  Mr. 
Hung  who  testified  August  9th  in  the 
Rayburn  Building  had  a  list  of  49  pris- 
oners, 49  alive  POW's,  we  will  go  to 
Australia  and  check  his  story  out  with 
other  Vietnamese  refugees." 

A  month  later,  I  asked  the  results  and 
was  told,  "The  team  hasn't  left  yet." 

I  was  told,  "They  are  getting  ready  to 
go,  but  I  don't  know  when." 

I  sat  there  with  Mr.  Gilman  at  those 


Mr.  Hung  hearings  before  the  South 
Pacific  Committee,  ably  chaired  by  an 
excellent  Congressman  and  Chairman, 
Mr.  Lester  Wolff,  and  was  allowed  to 
ask  the  refugee  some  questions. 

I  told  him,  "I  hate  to  say  this  to  some- 
body who  just  recently  won  freedom,  but 
if  you  are  lying  to  us  about  'live'  sight- 
ings, it  is  the  most  dishonorable  act 
against  American  MIA  families  I  have 
ever  heard  of.  and  I  think  you  ought  to 
be  punished  and  thrown  out  of  this  coun- 
try if  it  turns  out  to  be  untrue." 

I  said,  "However — and  we  should  give 
you  the  courtesy  of  the  benefit  of  the 
doubt  for  a  few  weeks — ^If  you  are  telling 
the  truth  it  is  the  ugliest  story  about  our 
desertion  of  brave  American  fighting 
men  that  I  have  heard  of  in  202  years  of 
history." 

I  want  to  know  why  there  is  not  a  to- 
tal, no  expenses  barred  intense  investi- 
gation of  every  single  sighting  story.  Is 
there  a  war  room  that  exists  in  the  State 
Department  coordinating  every  refugee 
sighting  story?  I  doubt  it.  I  will  tell  you 
what  I  observe  out  of  our  State  Depart- 
ment. There  is  an  immediate,  an  instan- 
taneous reaction  to  attack  and  deliber- 
ately discredit  as  a  lie  any  statement 
that  comes  out  of  any  Vietnamese  refu- 
gee's mouth.  Dammit.  Why? 

The  refugee  letters  I  have  been  get- 
ting are  from  Prance,  New  England, 
California,  Hong  Kong,  all  over  this 
world.  There  does  not  seem  to  me  to 
be  any  rationale  that  these  people  would 
be  trying  to  get  anything  out  of  being 
forthcoming.  Getting  tied  up  with  a 
CIA  or  FBI  investigation  is  not  their 
idea  of  enjoying  new  found  freedoms. 
They  do  not  need  a  ticket  here,  they  are 
here  already.  They  do  not  need  to  tell 
some  cock-and-bull  story  to  get  to  go 
to  Prance  or  come  to  this  country.  So,  I 
want  to  know  why  there  is  not  a  big 
status  room  in  the  State  Department 
where  I  can  go  and  observe  and  see  a 
pin  on  a  large  map  where  my  friend  Maj. 
David  Hardwick  was  held  and  where 
the  coordinates  are  each  new  sighting 
story  is  posted. 

Now,  here  is  a  sad  story  that  I  got 
from  a  heroic  Army  hero  who  is  unfor- 
tunately dead.  Gen.  Creighton  Abrams, 
who  was  the  commander  for  all  our 
forces  in  Vietnam  during  my  visits  in 
1970, 1971,  and  1972.  When  I  visited  with 
him  in  January  1970,  at  his  CP  at  Ton 
Son  Nhut  with  the  four  wives  I  men- 
tioned earUer,  I  said.  General  "isn't  there 
any  way  we  can  put  a  commando  team  on 
one  of  these  POW  camps,  to  find  out 
from  rescued  POW's  whettier  our  men 
are  being  tortured?" 

He  said. 

Bob,  let  me  tell  you  this.  We  have  some 
very  sophisticated  people  working  on  some 
very  sophisticated  rescue  operations  and  you 
will  be  pleased  before  the  end  of  the  year  is 
out. 

Well,  before  that  year  was  out,  the 
raid  on  Son  Tay  had  taken  place.  Then 
the  general  told  me  of  caves  in  Laos 
where  he  knew  there  were  many  pilots 
held.  In  one  cave  he  told  us  there  were 
probably  6  to  12  men  because  he  said 
they  watched  with  low  level  recce  planes 
the  men  carry  out  their  honey  buckets 
and  carry  in  food.  But  there  were  auto- 
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matic  weapons  pointed  Into  the  caves. 
He  said: 

Would  you  bave  us  put  our  choppers  In 
there  and  have  the  Communists  spray  the 
caves  with  machine  gun  fire  killing  these 
men  who  have  survived  one  or  two  or  three 
years  in  lonely  captivity?  Are  we  to  go  In  and 
get  them  killed  after  what  they've  survived. 
They  wouldn't  have  a  chance  unless  a  raid 
was  perfect. 

From  what  we  know  now,  maybe  those 
men  survived  to  7  or  8  or  9  years,  only  to 
be  written  off.  Disgusting.  How  we  would 
love  to  go  bacl£  in  time  now  and  talce  our 
chances  to  pull  off  those  1970  raids  rather 
than  do  what  we  did,  nothing,  and  let 
them  die  an  ignominious  death  after  our 
pullout.  We  should  have  hit  the  caves 
during  the  night  and  used  high-powered 
rifles  and  infrared  scopes  and  put  teams 
on  them  hot  and  heavy  and  we  would 
have  probably  at  least  saved  some  of  our 
heroic  surviving  pilots. 

This  is  what  the  Israelis  taught  us  at 
Entebbe,  when  they  gave  the  United 
States  our  best  200th  birthday  present — 
a  successful  July  4th  raid  against  ter- 
rorist. Or  as  the  German  border  guards 
did  in  their  civilian  clothes  at  Mogadishu, 
when  they  pulled  off  their  perfect  raid. 

When  we  finally  made  our  November 
20,  1970.  Son  Tay  raid  we  rejected  our 
own  intelligence  which  told  us  the  grass 
in  the  camp  had  grown  high  meaning 
an  empty  camp.  We  went  in  anyway  in 
frustration  and  endangered  very,  very 
brave  raiders  and  then  quit  trying.  Why? 

I  could  go  on  for  hours  with  screwed 
up  stories  of  mishandled  MIA  cases,  but 
again  I  feel  uneasy  about  my  friends 
here  working  so  hard  to  take  down  my 
wards  so  late  at  night.  I  will  try  to  sum 
up.  There  is  so  much  more. 

I  do  not  want  one  more  Pentagon  gen- 
eral to  look  into  my  face  and  say,  "Con- 
gressman, you  know  10  times  more  than 
any  other  person  in  Congress  on  this 
issue,"  and  then  not  back  me  up  on  a 
critical  trip  to  Hanoi  when  time  is  run- 
ning out.  I  am  going  to  Vietnam  this 
winter  and  pay  my  own  way.  And  I  know 
the  clout  that  comes  with  a  diplomatic 
passport.  I  must  reason  with  the  Viet- 
namese. They  want  our  economic  aid 
badly.  They  will  be  more  forthcoming 
than  ever  now. 

But  what  does  this  last  trip  majority 
report  say?  It  says  to  completely  disas- 
sociate the  MIA  question  from  any  eco- 
nomic discussions.  Leave  the  sightings 
and  remains  to  the  Red  Cross.  Sweep  this 
issue  under  the  human  rights  rug.  Just 
go  about  normalizing  relations,  and  give 
up  our  best  MIA  trump  card  when  it  is 
about  to  pay  off.  Never.  Absurd  reason- 
ing. That  is  why  I  associate  myself  with 
Mr.  Henson  Moorx's  clear  logic,  there 
is  no  hardcore  evidence  to  say  any  man 
is  alive,  but  conversely  there  is  no  hard- 
core evidence  that  every  POW  came 
home  In  the  spring  of  1973. 

I  repeat,  after  every  Communist  war, 
every  single  one,  some  POW's  were  held 
back.  Men  were  held  in  Siberia,  men 
were  held  in  North  Korea  and  in  China. 
Castro  still  has  his  No.  1  lieutenant  and 
former  friend  Hubert  Matos,  rotting  in 
solitary  confinement,  blind,  completely 
naked  and  in  deplorable  health— be- 
cause Castro  was  so  disgraced  when  his 


best  lieutenant  turned  against  him  for 
selling  out  tlieir  noble  revolution  to 
oppressive  Communism.  I  will  show  you 
the  Gulag  camps  and  that  prisoners  are 
everywhere  Communists  fight.  The  Chi- 
nese held  Tom  Downey  for  20  years  and 
Richard  Pecteau  for  19  years.  Do  not 
tell  me  men  cannot  survive  for  decades 
in  Communist  cells. 

My  colleagues  will  recall  Dumas'  story 
of  "The  Man  in  the  Iron  Mask."  Perhaps 
they  will  recall  that  he  said,  "Does  any- 
body know  I'm  in  here?"  I  keep  hearing 
these  words  over  and  over. 

I  do  not  know  how  many  of  my  col- 
leagues rejected  my  packet  of  informa- 
tion when  I  asked  the  DOD  to  pass  it 
out  on  the  airplane  going  over  to  Hanoi. 
Some  said,  "We  don't  want  to  read 
Dornan's  crap." 

Fine,  be  an  ass  and  an  ignorant  know- 
it-all  and  reject  my  13  years  of  labor  on 
this  issue.  Waste  the  taxpayers  money 
and  collect  autographs  of  Communists 
in  Hanoi  and  then  come  home  and  speak 
inanities  to  MIA  families.  They  scorn 
you  for  your  naivete  and  arrogance  on 
a  tragedy  you  know  nothing  about. 

Mr.  Speaker,  how  many  persons  in 
this  Chamber  or  in  the  other  body  have 
lost  six  close  friends  shot  down  over  the 
north  in  Vietnam.  How  many  have  lost 
50  acquaintances?  None.  How  many  of 
us  got  to  knofw  as  close  pals  dozens  of 
wives  and  mothers  traveling  with  them 
all  around  the  world?  Only  a  few  of  us. 
Well  it  hurts  to  watch  these  people  suffer 
and  see  thera  accused  of  grubbing  for 
money. 

I  had  to  come  home  from  Vietnam  to 
President  Nixon's  administration  when 
his  people  were  patting  the  wives  and 
parents  on  the  heads  as  though  they 
were  fools  telling  them  to  be  patient. 
I  saw  President  Carter  skilling  promise 
everything  to  the  families  and  just  shove 
President  Ford  aside  on  this  issue  with 
his  rhetoric  saying  "I  will  be  the 
champion  of  the  missing  in  action  and 
demand  a  full  accounting  of  heros." 
Then  he  broke  every  single  campaign 
promise. 

Those  who  know  anything  about  this 
issue  are  all  so  quick  to  sweep  it  under 
the  rug  of  appeasement. 

Of  course,  the  President  just  had  a 
tremendous  triumph,  for  which  I  am 
very,  very  grateful,  in  the  Middle  East, 
but  there  is  no  triumph  in  Indochina. 
Only  disgrace. 

Mr.  Speaker,  the  Arabs  returned  all 
the  Israeli  POW's,  and  the  Israelis  re- 
turned all  the  Arab  POW's.  The  Israelis 
gave  excellent  treatment  to  the  Arabs 
whom  they  captured,  and  they  were  all 
returned  in  excellent  condition.  They 
have  also  returned  the  bodies  of  those 
killed  in  action.  The  Egyptians  and  Syri- 
ans tortured  some  Israeli  fighter  pilots 
to  death  but  they  returned  most  in  fair 
shape. 

Mr.  Speaker,  I  do  not  want  any  Viet- 
namese to  lo(*  me  in  the  face  and  try  to 
tell  me  they  do  not  have  clout  with  Laos. 
They  have  total  hegemony  and  control 
over  almost  everything  that  goes  on  in 
Laos.  They  run  the  show  there.  They 
can  absolutely  help  us  get  an  accounting 
there. 
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A  few  Congresanien  observed  that  situ- 
ation there  last  month. 

The  fact  is,  Mr.  Speaker,  that  I  am  not 
going  to  give  up  on  this  issue  ever.  I  am 
comi  .g  back  to  this  next  Congress  to 
demand  a  sightings  status  room  in  the 
State  Department  and  to  see  a  competi- 
tive status  operation  going  on  over  in 
DIA  with  maps  and  full  investigations  of 
these  letters  I  have  been  giving  them. 

I  want  to  see  some  group  help  me  put 
ads  in  Vietnamese  newspapers  in  France, 
in  Thailand,  in  Hong  Kong,  in  Singa- 
pore, in  Malaysia,  in  Australia,  in  every 
city  near  where  these  pathetic  refugees 
swept  up  on  the  beaches  of  the  world. 
I  would  like  to  see  well-worded  ads 
approved  by  psychologists  at  the  State 
Department  or  DIA  or  any  expert  who 
would  go  over  the  context  and  pick  per- 
fect wording  so  that  these  refugees  who 
write  these  letters  will  not  be  tempted  to 
lie  for  selfish  reasons. 

Again,  Mr.  Speaker,  I  am  not  going  tc 
give  up  on  this.  I  think  those  Congress- 
men who  do  not  know  anything  about 
this  tragedy  should  only  vote  "present" 
on  that  board  up  there  if  we  get  opportu- 
nities to  vote  for  investigations  next  year. 

Better  yet,  come  up  to  "speed"  and 
vote  "yes."  Do  not  write  off  these  coura- 
geous families.  Just  say  to  yourself, 
"There  but  for  the  grace  and  mercy  of 
God  walks  my  mother,  my  dad,  my  wife, 
my  son,  my  daughter,"  and  do  not  try  to 
"control"  anybody.  Be  humble  enough  to 
listen  to  logic  and  commoiisense  on  this 
final  chapter  of  an  awful  page  in  Ameri- 
can history. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN.  I  yield  to  my  friend,  the 
distinguished  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  at  this  late 
hour,  I  want  to  commend  the  gentleman 
for  his  outpouring  of  compassion  on  this 
sad  issue  and  for  his  comprehensive  and 
stirring  analysis  of  the  entire  problem. 

I  only  wish  that  this  Chamber  had 
been  filled  to  listen  to  his  comments.  I 
hope  our  colleagues  will  take  the  time  to 
read  his  words,  and  I  hope  and  pray  that 
he  will  be  back  with  us  in  the  next  session 
to  continue  in  this  vein. 

Mr.  DORNAN.  Mr.  Speaker,  may  I  also 
thank  my  colleague,  the  gentleman  from 
New  York  (Mr.  Oilman)  for  all  of  the 
advice  and  coimsel  which  he  has  gave  me 
on  this  issue  during  this  95th  Congress  as 
I  was  trying  to  laam  the  procedures  and 
protocol  of  this  great  legislative  body  and 
how  to  get  our  story  out. 

May  I  just  say  in  closing  that  much 
advice  was  given  to  me  about  the  futility 
of  a  special  order  which  I  took  months 
ago  on  April  20,  on  the  subject  of  that 
DOD  MIA  category  briefing.  There  were 
only  two  or  three  people  on  the  House 
floor  that  evening.  It  was  suggested  to  me 
that  somehow  I  should  learn  how  then 
Congressman  Nixon  in  January  of  1950, 
on  the  Alger  Hiss  affair,  turned  out  a  full 
Chamber  and  full  galleries  for  a  special 
order.  I  do  not  Imow  how  he  did  it.  Those 
were  days  when  people  were  not  yet  ham- 
mered insensate  by  bad  news. 

In  2  years,  Mr.  Speaker,  I  have  never 
seen  a  special  order  draw  more  than  a 
handful  of  congressmen.  But  it  is  better 
than  doing  nothing. 
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I  know  most  of  this  will  not  be  read. 
But  I  know  it  will  be  circulated  through- 
out MIA  family  members  and  that  is 
very  important.  I  am  not  going  to  go  on 
any  longer  into  my  hour  of  special  order 
but  I  am  going  to  use  the  mass  media 
of  this  country  to  continue  beating  on 
this  story.  I  am  going  on  the  ABC  "AM 
America"  Show  October  9,  and  I  am 
going  to  discuss  our  missing.  I  will  also 
hold  up  this  new  bracelet  that  I  am  wear- 
ing for  Anatoly  Scharansky.  I  am  capa- 
ble of  working  several  causes  or  crusades 
at  the  same  time.  Since  I  am  the  person 
who  started  the  POW  bracelet,  I  feel  I 
am  entitled  to  use  it  for  a  new  tragic 
cause. 

I  had  Mr.  Scharansky's  mother,  Ida 
Milgrom  begin  crying  as  I  held  her  hands 
saying  goodbye  in  Moscow  on  Septem- 
ber 2.  She  pleaded  with  me  to  help  free 
Anatoly  from  Siberia.  I  met  the  other 
brave  brother,  Leonid  Scharansky,  in 
front  of  the  single  "token"  Moscow  syna- 
gogue the  day  before.  He  asked  that 
Americans  speak  out  for  justice  for  the 
dissidents.  With  you,  Ben,  I  met  Avital 
Scharansky,  the  courageous  wife,  who 
came  over  from  Israel  to  visit  us  in  Con- 
gress. She  was  confused  about  what  a 
symbolic  bracelet  would  mean.  Avital 
thought  at  first  it  was  consigning  her 
husband  to  a  slow  death,  but  the  mother 
in  Moscow  understood  instantly  the  im- 
portance of  the  bracelet  because  she  is 
marooned  in  the  Soviet  Union.  The 
brother  Leonid  told  me,  "What  an  ex- 
cellent idea.  Oh,  what  an  honor  to  have 
hundreds  of  Americans  wearing  a  brace- 
let with  my  brother's  name."  Avital  also 
came  back  to  me  to  say  "Yes.  I  under- 
stand." 

I  also  met  with  the  courageous  Maria 
Slepak  in  Moscow.  She  told  me  how  she 
has  been  abused  since  they  sent  her  hus- 
band to  Siberia. 

I  met  the  courageous  Dr.  Alexander 
Lerner.  I  have  seen  these  brave  people 
fighting  communism  in  their  unique  way 
also  in  Leningrad,  in  Kiev  and  in  Riga, 
Latvia. 

I  am  going  to  try  to  help  this  new 
bracelet  to  spread  like  wildfire.  But  I  will 
not  take  off  my  MIA  bracelet,  or  the 
Montagnard  bracelet  that  has  been  on 
my  wrist  for  13  years.  That  was  reallv 
POW  bracelet  No.  1.  The  Montagnard 
chieftan  who  gave  it  to  me  asked  me  not 
to  take  it  off  until  the  Communists  stop 
kidnaping  his  people.  That  of  course 
has  not  happened. 

So  there  are  all  sorts  of  overlapping 
causes  for  freedom  in  our  troubled  world. 
This  bracelet  idea  reminded  everyone  of 
our  POW's  and  their  pUght  and  it 
stopped  their  torture.  I  am  sorry  it  did 
not  work  so  well  to  get  a  fair  accounting 
of  our  missing  in  action.  Since  we  know 
however  that  Scharansky  and  the  other 
dissidents  in  Russia  are  aUve,  then  these 
bracelets  will  help  keep  their  memory 
alive  in  America.  I  will  announce  this 
bracelet  program  on  national  television 
on  October  9  just  the  way  I  announced 
the  POW  bracelet  on  my  own  regional 
Los  Angeles  show  on  February  7.  1970. 
Those  freedom-loving  fighters  behind 
the  Bamboo  Curtain  and  behind  the  Iron 
Curtain,  will  be  heartened  when  they 


hear  that  thousands  of  Americans  are 
wearmg  their  names  on  bracelets  to- 
gether with  the  date  that  they  were 
arrested  by  secret  poUce  and  imprisoned. 
When  I  introduce  this  cause  on  the  "AM 
America  Show"  coast-to-coast,  it  will 
also  remmd  people  that  the  MIA  issue 
is  not  over  either.  I  will  remind  them 
that  sightings  are  coming  closer  to- 
gether now  out  of  Indochina,  as  more 
and  more  refugees  escape  from  that  area 
to  tell  us  about  Uve  American  POW's 
in  1975,  1976,  and  even  1977. 

I  finish  tonight  with  this  thought: 

If  we  stall  long  enough  and  keep 
repeating  long  enough  that  "no  Amer- 
ican is  alive  in  Vietnam"  then  eventually 
that  will  be  a  self-fulfilling  statement,  as 
it  was  in  the  case  of  Tucker  Gougelmann. 
Please,  my  colleagues,  develop  a  keen 
sense  of  urgency  about  the  passing  of 
each  day  and  what  it  holds  for  the  fate 
of  any  surviving  POW's  in  Asia.  For  them 
every  single  day  spent  in  a  Communist 
cell  is  a  Uving  hell  on  Earth.  Ask  the 
returned  566  POW's  lucky  enough  to 
have  come  home. 

I  appreciate  so  much  the  gentleman 
from  New  York  (Mr.  Oilman)  for  stay- 
ing so  late  and  joining  my  special  order. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
gentleman  yielj? 

Mr.  DORNAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  would  Uke 
to  take  advantage  of  this  opportunity  to 
commend  the  gentleman  in  the  well.  who. 
although  perhaps  some  of  our  colleagues 
do  not  realize  it,  has  been  so  deeply  and 
actively  involved  in  this  issue  for  many 
long  years  before  he  came  to  Congress. 

I  also  wish  to  pay  tribute  to  my  dis- 
tinguished colleague,  the  gentleman 
from  New  York.  Ben  Oilman,  who  has 
been  one  of  those  relentless  bulldogs  in 
pursuit  of  answers  to  these  questions 
about  whatever  became  of  the  hundreds 
of  unaccounted  for  POW's.  I  think  both 
gentlemen  are  distinguished  patriots, 
distinguished  Americans,  and  distin- 
guished humanitarians. 

Mr.  Speaker,  over  5' 2  long  years  have 
passed  since  the  signing  of  the  Paris 
agreement  which  brought  U.S.  involve- 
ment in  the  war  in  Indochina  to  an 
end.  During  these  past  5  years  the  fam- 
ilies of  hundreds  of  missing  American 
servicemen  and  civilians  who  remain 
unaccounted  for  have  waged  their  own 
long  and  lonely  battle  to  learn  the  fate 
of  their  loved  ones. 

By  the  terms  of  the  agreement,  the 
Hanoi  government  was  committed  to 
provide  information  on  the  missing, 
however,  instead  of  being  forthcoming 
on  this  humanitarian  issue  they  have 
stalled  and  done  their  best  to  trade  the 
fate  of  these  men  for  concessions  from 
the  United  States.  They  have  been  using 
their  own  version  of  the  installment  plan, 
that  is  accounting  for  a  few  men  when- 
ever it  suits  their  own  political  purposes. 

Currently  the  present  administration 
is  considering  normalizing  relations  with 
the  Vietnamese  Commimists.  During  the 
last  round  of  talks  in  Paris  between  the 
United  States  and  Vietnam,  the  United 
States  offered  to  normalize  relations 
without  preconditions  ruling  out  nothing 
except  direct  aid  to  Vietnam.  Further. 


the  United  States  offered  to  lift  the  trade 
embargo  on  Vietnam  if  they  would  agree 
to  exchange  Ambassadors.  Recently,  the 
Vietnamese  told  a  congressional  delega- 
tion that  they  are  prepared  to  go  forward 
with  establishing  relations  with  the 
United  States  and  are  dropping  their 
demand  for  reconstruction  aid.  Mean- 
while, the  MIA's  and  their  families  are 
still  caught  in  an  international  chess 
game.  Only  some  70  men  out  of  over  2,- 
400  have  been  accounted  for  to  date. 
There  is  no  question  that  the  Viet- 
namese could  provide  information  on 
hundreds  of  these  missing  men.  De- 
partment of  Defense  records  indicate 
it  is  reasonable  to  expect  the  Viet 
namese  can  account  for  over  1,300  of 
the  missing. 

Some  of  these  men  were  known  to 
have  t>een  alive  in  captivity  at  <me 
time.  Are  these  men  still  alive?  How 
can  their  famiUes  rest  imtil  they  learn 
the  fate  of  their  loved  ones?  And 
especially,  how  can  the  administratiOD 
even  ttegin  to  consider  normalizing  re- 
lations with  Vietnam  when  this  issue  is 
unresolved? 

Mr.  Speaker,  the  most  puzzling  part 
of  the  new  best  friend  relationship  the 
administration  is  initiating  with  Hanoi 
is  in  the  area  of  human  rights.  Not 
only  are  the  Vietnamese  one  of  the 
world's  most  blatant  violators  of  the 
rights  of  their  own  people,  but  they  are 
probably  the  only  country  which  con- 
tinues to  violate  the  rights  of  a  sizable 
group  of  Americans — the  right  of  the 
POW /MIA  famiUes  to  know  the  fate 
of  their  loved  ones.  The  administra- 
tion's willingness  to  ignore  its  own 
human  rights  stand  so  as  to  orchestrate 
U.S.  policy  with  that  of  the  Communists 
is  moral  schizoprenia. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Ammerman  (at  the  request  of  Mr. 
Wright),  for  this  week  on  account  of 
convalescence  from  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  to  revise  and  ex- 
tend their  remarlcs  and  mclude  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Vanik,  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial, to  include  tables  that  were  part  of 
his  statement  and  a  letter  from  the 
President  relating  to  the  sugar  legisla- 
tion (H.R.  13750) . 

Mr.    Steiger.    to   include   extraneous 
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matter  on  H.R.  13750  and  also  to  insert 
in  the  text  of  his  presentation  certain 
tables  and  charts. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  include  ex- 
traneous matter: ) 

Mr.  Rhodes. 

Mr.  Stanton. 

Mr.  Marlenee  in  two  instances. 

Mr.  Corcoran  of  Illinois. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include  ex- 
traneous matter:) 

Mr.  Byron  in  10  instances. 

Mr.  SiSK  in  two  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Fisher  in  10  instances. 

Ms.  MiKULSKi  in  two  instances. 

Mr.  Holland  in  five  instances. 

Mr.  Michael  O.  Myers. 

Mr.  Brademas  in  five  instances. 

Mr.  Nolan. 

Mr.  Roberts. 

Mr.  Pepper. 

Mr.  Teague. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R.  8688.  An  act  to  reorganize  the  execu- 
tive branch  of  the  Government  and  Increase 
Its  economy  and  efficiency  by  establishing  Of- 
fices of  Inspector  General  vi^lthln  the  Depart- 
ments of  Agriculture,  Commerce.  Housing 
and  Urban  Development,  the  Interior,  Labor, 
and  Tranaportatlon,  and  within  the  Com- 
munity Services  Administration,  the  En- 
vironmental Protection  Agency,  the  General 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  Small 
Business  Administration,  and  the  Veterans' 
Administration,  and  for  other  purposes; 

H.R.  11006.  An  act  to  provide  authorization 
of  appropriations  for  the  U.S.  International 
Trade  Commission  for  fiscal  year  1979; 

H.R.  13928.  An  act  making  appropriations 
for  energy  and  water  development  for  the  fis- 
cal year  ending  September  30,  1879,  and  for 
other  purposes; 

H.R.  13934.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes;  and 

H.J.  Res.  1140.  Joint  resolution  to  amend 
section  8  of  the  Export-Import  Bank  Act  of 
1S46. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  Joint  resolutions 
of  the  Senate  of  the  following  title: 

8.  3349.  An  act  to  prohibit  discrimination 
In  rates  charged  by  the  Southwestern  Power 
Administration; 

8.  3391.  An  act  to  extend  the  Commodity 
Exchange  Act,  and  for  other  purposes; 


S.J.  Res.  29.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating that  weak  in  November  1979,  which 
includes  Thanksgiving  Day  as  "National  Fam- 
ily Week";  and 

S.J.  Res.  165.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities,  of  the  national  fiood 
Insurance  program,  of  the  crime  insurance 
and  riot  reinsurance  programs,  of  certain 
rural  housing  authorities,  and  for  other 
purposes. 


BILLS    AND    JOINT    RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  September  29, 
1978,  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  title : 

H.R.  1445.  Conferring  Jurisdiction  upon  the 
U.S.  Court  of  Claims  to  hear,  determine,  and 
render  Judgment  upon  the  claim  of  Cmdr. 
Edward  White  Rawlins,  U.S.  Navy  (retired); 

H.R.  9214.  To  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  the  United 
States  to  participate  in  the  Supplementary 
Financing  Facility  of  the  International  Mone- 
tary Fund: 

H.R.  10126.  To  amend  title  5,  United  States 
Code,  to  establish  a  program  to  Increase  part- 
time  career  employment  within  the  civil 
service; 

H.R.  10581.  Relating  to  Judgment  funds 
awarded  by  the  Indian  Claims  Commission 
to  certain  Indian  tribes,  and  for  other  pur- 
poses; 

H.R.  12026.  Tto  create  the  Indian  Peaks 
Wilderness  Area  and  the  Arapaho  National 
Recreation  Area,  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility  of  re- 
vising the  boundaries  of  the  Rocky  Mountain 
National  Park,  and  to  add  certain  lands  to 
the  Oregon  Islands  Wilderness; 

H.R.  13125.  Making  appropriations  for  Agri- 
culture, Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year  ending 
September  30,  1979.  and  for  other  purposes; 

H.R.  13349.  To  repeal  certain  sections  of 
title  III  of  the  Immigration  and  Nationality 
Act,  and  for  other  purposes;  and 

H.J.  Res.  1140.  To  amend  section  8  of  the 
Export-Import  Bank  Act  of  1945. 


ADJOURNMENT 


Mr.  ROGERS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o'clock  and  21  minutes  p.m.)  the 
HoiAe  adjourned  until  tomorrow,  Tues- 
day, October  3,  1978,  at  12  o'clock  noon. 


EXECUTTVB  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5064.  A  letter  from  the  Director,  National 
Institute  of  Bducatlon,  Department  of 
Health.  Education,  and  Welfare,  transmitting 
a  report  on  the  study  of  compensatory  educa- 
tion programs,  pursuant  to  section  821(c) 
of  Public  Law  9J-380;  to  the  Committee  on 
Education  and  Labor. 

5065.  A  letter  from  the  Assistant  Secre- 
tary of  the  Treasury  for  Administration, 
transmitting  a  proposed  correction  to  a  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o) ; 
to  the  Committee  on  Government  Opera- 
tions. 

5066.  A  letter  trom  the  Acting  Secretary  of 
the  Interior,   transmitting  a  report  on  the 


effect  of  the  land  dalm  by  the  Penaboscot 
Indla» 'Nation  upon  the  designation  and  ad- 
minlsiratlon  of  the  east  and  west  branches 
of  th^  Penobscot  River  as  a  National  Wild  and 
Scenic  River;  to  th«  Committee  on  Interior 
and  Insular  Affairs. 

5067.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Intarior,  transmitting  notice 
of  the  bidding  systems  to  be  used  and  the 
tracts  to  be  offered  under  each  system  in 
Outer  Continental  Bhelf  lease  sale  No.  65, 
pursuant  to  section  8(a)  (8)  of  the  Outer 
Continental  Shelf  Lands  Act,  as  amended; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

5068.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congre»slonal  Relations,  trans- 
mitting notice  of  the  intention  of  the  De- 
partment of  State  to  consent  to  a  request  by 
the  Government  of  Iran  for  permission  to 
transfer  U.S.-orlgln  military  equipment  to 
the  Government  of  Oman,  pursuant  to  sec- 
tion 3(a)  of  the  Arms  Export  Control  Act,  as 
amended;  to  the  Committee  on  International 
Relations. 

5069.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  to  Australia 
(transmittal  No.  78-104),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

5070.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
his  third  report  on  the  operation  of  the 
speedy  trial  plans  adopted  by  U.S.  district 
courts  and  the  operation  of  the  Pretrial  Serv- 
ices Agencies  established  In  10  district  courts 
on  a  demonstration  basis,  pursuant  to  18 
U.S.C.  3155(a)  and  3167;  to  the  Committee 
on  the  Judiciary. 

5071.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  supplement  to  the 
special  Corps  of  Engineers  report  on  the  Low- 
er Snake  River  fish  and  wildlife  compensa- 
tion plan,  Washington  and  Idaho;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

5072.  A  letter  from  the  Administrator,  U.S. 
Environmental  Protection  Agency,  transmit- 
ting a  report  on  the  control  of  combined 
sewer  overflow  In  the  United  States,  pursuant 
to  section  510(c)  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (91  Stat. 
1608) :  to  the  Committee  on  Public  Works  and 
Transportation. 

5073.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Cbmmlsslon,  transmitting 
the  Conunlsslon's  lEth  quarterly  report  on 
trade  between  the  United  States  and  the 
nonmarket  economy  countries,  pursuant  to 
section  410  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 

5074.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  report  of  the  .Spe- 
cial Task  Force  whldi  reviewed  the  operation 
of  Public  Law  480,  pursuant  to  section  1210 
of  Public  Law  95-113;  jointly,  to  the  Com- 
mittees on  Agriculture,  and  International 
Relations. 

5075.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  on  the  Government's  payroll  allot- 
ment program  (FOMSD-78-52,  September 
29,  1978) ;  jointly,  to  the  Committees  on  Gov- 
ernment Operatlorta,  Armed  Services,  and 
Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  deUvered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

[Pursuant  to   the  order  of   the  House  on 

September  29,  1978,  the  following  report 

was  filed  on  Septtmber  30.  1978] 

Mr.  STAGGERS:  Committee  on  Interstate 

and  Foreign  Commerce.  H.R.  13650.  A  bill  to 
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authorize  the  Secretary  of  Energy  to  enter 
into  cooperative  agreements  with  certain 
States  respecting  residual  radioactive  mate- 
rial at  existing  sites,  to  provide  for  the  regu- 
lation of  uranium  mill  tailings  under  the 
Atomic  Energy  Act  of  1954,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
1480,  Pt.  II).  Referred  to  the  Committee  of 
the  Whole  Hotise  on  the  State  of  the  Union. 
[Submitted  October  2,  J978] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Northeast  corridor  Im- 
provement project  construction  delays  and 
cost  ramifications  (Rept.  No.  95-1674).  Re- 
ferred to  the  Committee  of  the  White  House 
on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  improving  internal 
auditing  in  the  Departments  of  Air  Force  and 
Navy — an  interim  report  (Rept.  No.  95-1675) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  overseas  real  property 
mana*ment  (Rept.  No.  95-1676).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  procurement  practices 
at  the  U.S.  Army  Communications  and  Elec- 
tronics Material  Readiness  Command  (Rept. 
No.  95-1677).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  9701.  A  bill  to  amend  the 
Budget  and  Accounting  Procedures  Act  of 
1950  to  require  that  the  Comptroller  Gen- 
eral provide  for  a  financial  audit  with  respect 
to  pension  plans  for  officers  and  employees  of 
the  Federal  Government  and  its  agencies  and 
Instrumentalities,  to  require  that  an  annual 
report,  including  a  financial  statement  and 
an  actuarial  statement,  be  furnished  to  the 
Congress  and  the  Comptroller  General  with 
respect  to  such  plans,  and  for  other  purposes; 
with  amendment  (Rept.  No.  95-1678).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13592.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
employer's  duties  in  connection  with  the 
recording  and  reporting  of  tips;  with  amend- 
ment (Rept.  No.  95-1679).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  problems  In  the  rela- 
tionship between  the  Commerce  Depart- 
ment's Maritime  Administration  and  the  Na- 
tional Maritime  Council,  a  private  trade  or- 
ganization (Rept.  No.  95-1680).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  why  search  warrants 
should  be  required  for  certain  mall  openings 
by  the  Customs  Service  (Rept.  No.  95-1681). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  AMMERMAN  (for  himself.  Mr. 
MURTHA,    Mr.    ROONEY,    Mr.    Yatron, 

Mr.   Murphy   of   Pennsylvania,   Mr. 

GoooLiNC,  Mr,  LUNDiNE,  Mr.  Mottl. 

Mr.  Brown  of  Michigan,  Mr.  McKay, 

Mr.    QtriE,    Mr.    Hettel,    and    Mrs. 

SiarTH  of  Nebraska) : 
H.R.  14212.  A  bill  to  establish  standards  of 
fair  practices  that  shall  be  observed  by  han- 
dlers and  associations  of  producers  in  their 
dealings  In  agricultural  products;  to  the 
Committee  on  Agrlcultxire. 


By    Mr.    MATHIS    (for    himself,    Mr. 
Wampler,  Mr.  Stanceland,  Mr.  Hdb- 
8AKD,   Mr.  BowEN,  Mr.  Rahall,  Mr. 
McClory.     Mr.     MoNTcoMEST,     Mr. 
Pressler,  Mr.  QovE.  Mr.  Bauman,  Mr. 
Patten,   Mr.   John   T.   Mtebs.   Mrs. 
SMrrH  of  Nebraska,  Mr.  Michel,  Mr. 
Hefner.   Mr.   Whitehurst,   Mr.   Ed- 
wards    of     Oklahoma,      and      Mr. 
Ptthian)  : 
H.R.  14213.  A  bill  to  prohibit  the  Secretary 
of  Agriculture  from  prohibiting  the  use  of 
nitrites  as  food  preservative  on  the  basis  of 
any  carcinogenic  effect  nitrites  may  be  repre- 
sented to  have  until  a  satisfactory  substitute 
preservative  is  commercially  available;  to  the 
Committee  on  Agriculture. 

H.R.  14214.  A  bill  to  prohibit  the  Secretary 
of  Agriculture  and  the  Secretary  of  Health, 
Education,  and  Welfare  from  prohibiting  the 
use  of  nitrites  as  a  food  preservative  on  the 
basis  of  any  carcinogenic  effect  nitrites  may 
be  represented  to  have  until  the  development 
of  a  satisfactory  alternative  food  preserva- 
tive: jointly,  to  the  Committees  on  Agricul- 
ture, and  Interstate  and  Foreign  Commerce. 
By  Mr.  GIAIMO  (for  himself,  Mr.  Oil- 
man, and  Mr.  Neal)  : 
H.  Res.  1394.  Resolution  expressing  the 
sense  of  the  House  that  the  Reverend  Sun 
Myung  Moon  appear  before  the  Subcommit- 
tee on  International  Organizations  investi- 
gating Korean-American  relations;  to  the 
Committee  on  International  Relations. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


H.K.   10909 
By  Mr.  COLLINS  of  Texas: 
— Page  11,  line  22.  after  "research"  Insert  "or 
for  the  analysis  or  diagnosis  of  rare  disor- 
ders". 

—Page  16,  after  line  2,  insert  the  following : 
■■(3)  the  Secretary  or  the  health  systems 
agency,  as  the  case  may  be,  shall  maintain 
records  of  the  disclosures  of  any  information 
under  subparagraphs  (A)  and  (B)  of  para- 
graph (2) ,  Including  the  purpose  and  identity 
of  the  individual  or  organization  to  which 
such  disclosure  is  made." 
— Page  24,  line  23,  after  "who".  Insert  "know- 
ingly and  willfully". 


H.R.   11488 

By  Mr.  FITHIAN: 
— Page  122,  line  17,  strike  out  "$120,000,000" 
and  insert  in  lieu  thereof  "$40,000,000";  in 
line  18  on  that  page  strike  out  "$150,000,000" 
and  Insert  In  lieu  thereof  "$70,000,000";  and 
in  line  19  on  that  page  strike  out  "$150.- 
OOO.OOO"  and  Insert  in  lieu  thereof  "$130.- 
OOO.OOO". 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
August  4,  1978,  p.  24499. 

H.R.  13007.  June  7,  1978.  Banking.  Finance 
and  Urban  Affairs.  Sets  forth  requirements 
and  restrictions  respecting  the  use  of  elec- 
tronic funds  transfers  by  depository  Insti- 
tutions. 

H.R.  13008.  June  7.  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  reduce 
tax  rates  on  em-^loyment  and  self-employ- 
ment Income  below  the  level  established  by 
the  Social  Security  Financing  Amendments 
of  1977,  to  Increase  Federal  participation 
In  the  funding  of  benefits  under  such  Title 


and  under  the  Medicare  program,  and  to 
raise  to  $100,000  In  1979  the  celUng  on  the 
amount  of  income  that  Is  subject  to  the  t«x. 

H.R.  13009.  June  7,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  any  written  interpretation  of  a  tax 
law  which  is  Issued  by  the  Internal  Revenue 
Service  to  a  taxpayer  shall  be  binding  unless: 
( 1 )  legislation  enacted  after  the  date  of  the 
written  interpretation  renders  such  inter- 
pretation inapplicable;  (2)  the  Interpreta- 
tion is  revoked;  or  (3)  the  facts  upon  which 
such  Interpretation  was  based  have  materi- 
ally changed. 

H.R.  13010.  June  7,  1978.  Appropriations. 
Rescinds  budget  authority  In  the  amount 
of  $48,000,000  for  foreign  military  assistance 
(H.  Doc.  96-346),  pursuant  to  the  Impound- 
ment Control  Act  of  1974. 

H.R.  13011  June  7,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negotiate 
trade  agreements)  to  direct  the  President  to 
reserve  any  article  for  which  an  agreement 
limiting  agricultural  Imports  has  been  en- 
tered into  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  import  restric- 
tions. 

H.R.  13012.  June  7.  1978.  Judiciary.  Re- 
quires any  Federal  agency.  In  promulgating  a 
regulation  pursuant  to  the  Administrative 
Procedure  Act.  to  publish  Its  findings  regard- 
ing whether  such  regulation  should  set 
lesser  standards  for  compliance  for  individ- 
uals and  small  business  and  small  organiza- 
tions or  whether  such  small  entities  or  indi- 
viduals should  be  exemnt  from  such  regula- 
tion. Requires  such  promulgating  agency  to 
obtain  the  comments  of  the  Small  Business 
Administration  with  respect  to  the  impact 
of  such  regulation  on  such  individuals  and 
small  entities. 

Requires  that  such  exemotlons  or  le."«er 
standards  be  Incorporated  In  the  proposed 
reeiilation  where  appropriate 

H  R.  13013  June  7.  1978  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Enelneers, 
to  carry  out  a  poject  for  the  replacement  of 
the  seawall  at  Mandevllle.  Saint  Tammany 
Parish,  Loulsl'.na. 

H.R.  13014.  June  7.  1978.  Science  and 
Technology.  Requires  the  Secretary  of  En- 
ergy to  develop  research,  development,  and 
demonstration  programs  concerning  the  use 
of  solar  photovoltaic  energv  systems. 

HR.  13015.  June  7.  1978.  Interstate  and 
Foreign  Commerce.  Establishes  the  Commu- 
nications Regulatory  Commission  as  an  in- 
dependent regulatory  commission. 

Terminates  the  Federal  Communications 
Commission.  Repeals  the  Communications 
Act  of  1934. 

Transfers  all  personnel  and  property  of 
the  Federal  Communications  Commission  to 
the  Communications  Regulatory  Commis- 
sion- 
Sets  forth  procedures  for  the  licensing 
of  telecommunications  facilities  in  the 
United  States. 

H.R.  13016.  June  7.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow  a 
deduction  of  up  to  $1,500  for  household  ex- 
penses to  any  taxpayer  who  maintains  • 
household  in  which  a  handicapped  depend- 
ent or  a  dependent  aged  65  or  over  resides. 

H.R.  13017.  June  7,  1978.  Judiciary.  Amends 
the  Civil  Rights  Act  of  1964  to  require  a  sub- 
pena  duces  tecum  for  the  search  for  and 
seizure  of  evidence  when  anyone  acting  un- 
der color  of  law  has  probable  cause  to  believe 
evidence  of  a  crime  is  located  on  or  about 
premises  In  which  the  person  in  possession  of 
the  evidence  has  a  reasonable  expectation  of 
privacy. 

H.R.  13018.  June  7.  1978.  Agriculture;  Ways 
and  Means.  Establishes  a  private,  nonmem- 
ber.  nonprofit  Food  Research  Corporation  to 
make  financial,  technical,  and  education  as- 
sistance grants  to  Individuals,  nonprofit  or- 
ganizations, or  the  governments  of  States  or 
foreign   countries   or   political   subdlTlslons 
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thereof,  for:  (1)  provision  of  Implements,  low 
energy  Intensive  machinery,  and  seeds  to  in- 
dividuals engaged  In  agriculture  or  aquacul- 
ture  who  cannot  produce  the  food  necessary 
to  nourish  their  families  adequately;  and 
(3)  teaching  Individuals  who  are  suffering 
from  malnutrition  methods  to  maximize  food 
production  and  nutrition. 

Amends  the  Internal  Revenue  Code  to  per- 
mit a  taxpayer  to  designate  that  a  portion  of 
paid  taxes  be  paid  to  the  Food  Research  Cor- 
poration Fund. 

H.R.  13019.  June  7,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  tax  credit  for  70  percent  of  the  State  and 
local  Individual  Income  tax  paid  by  an  indi- 
vidual taxpayer. 

Disallows  tax  deductions  for  State  and  local 
Individual  Income  taxes  and  for  State  and 
local  general  sales  taxes. 

H.R.  13020.  June  7,  1978.  Armed  Services. 
Entitles  former  spouses  of  members  of  the 
armed  forces  who  were  married  to  the  mem- 
ber for  at  least  ten  years  to  a  portion  of  that 
member's  retired  or  retainer  pay.  Entitles 
such  former  spouses  to  a  portion  of  the  an- 
nuity of  the  surviving  spouse  of  such  mem- 
ber. Stipulates  that  such  a  member  may  not 
elect  not  to  provide  an  annuity  under  the 
Survivor  Benefit  Plan  without  the  consent  of 
the  member's  spouse  and  any  former  spouses. 

H.R.  13021.  June  7,  1978.  Armed  Services. 
Entitles  former  spouses  of  members  of  the 
armed  forces  who  were  married  to  the  mem- 
ber for  at  least  ten  years  to  a  portion  of  that 
member's  retired  or  retainer  pay.  Entitles 
such  former  spouses  to  a  portion  of  the  an- 
nuity of  the  survlvmg  sprause  of  such  mem- 
ber. Stipulates  that  such  a  member  may  not 
elect  not  to  provide  an  annuity  under  the 
Survivor  Benefit  Plan  without  the  consent  of 
the  member's  spouse  and  any  former  spouses. 

H.R.  13032.  June  7,  1978.  Agriculture. 
Amends  the  Animal  Wildlife  Act  to  prohibit 
coursing. 

H.R.  13023.  June  7,  1978.  Ways  and  Means. 
Amends  Title  n  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  for  purposes  of  determin- 
ing the  average  monthly  wage  of  individuals 
who  qualify  for  disability  benefits  before  at- 
taining B^  31,  the  number  of  benefit  com- 
putation years  shall  be  determined  according 
to  the  formula  used  to  determine  the  number 
of  such  years  for  old  age  and  sruvlvor's  bene- 
fit recipients. 

H.R.  13024.  June  7,  1978.  Post  Office  and 
Civil  Service.  States  that  any  health  insur- 
ance carrier  which  has  a  board  of  directors, 
the  majority  of  which  consists  of  physicians 
or  hospital  administrators,  shall  be  Ineligible 
for  contracted  coverage  for  Federal  em- 
ployees. 

HJl.  1303S.  June  7,  1978.  Science  and 
Technology;  Interior  and  Insular  Affairs;  In- 
terstate and  Foreign  Commerce;  Rules.  Es- 
tablishes a  national  materials  policy  to 
promote  the  most  efficient  use  and  disposal 
of  materials  and  wastes. 

H.R.  13028.  June  7.  1978.  Ctovernment  Op- 
erations; Rules.  Amends  the  Congressional 
Budget  and  Impoundment  Control  Act  to 
limit  total  budget  authority  and  budget  out- 
lays for  fiscal  year  1980  to  the  levels  for  fiscal 
year  1979.  Prohibits  outlays  for  fiscal  years 
1981.  1982,  and  1983  from  exceeding  the 
previous  fiscal  year  by  more  than  five  percent. 

Authorises  the  President  to  reduce  any 
budget  authority  or  outlay  during  fiscal 
years  1980  through  1983  by  up  to  ten  per- 
cent In  order  to  comply  with  the  require- 
ments of  this  Act. 

H.R.  13037.  June  7.  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology;  Rules.  Di- 
rects the  President  to  prepare  and  submit 
to  the  Congreaa  a  National  Energy  Policy 
Plan. 

Provides  for  congressional  review  of  such 
plan. 

H.R.  13028.  June  7,  1978.  Agriculture;  In- 
terstate and  Foreign  Commerce.  Directs  the 


Administrator  of  the  Environmental  Protec- 
tion Agency  to  request  the  National  Academy 
of  Science  to  cohduct  a  study  regarding  the 
desirability  of  developing  a  Federal  policy 
for  the  determination  of  the  potential  car- 
cinogenicity in  man  of  chemicals  tested 
primarily  in  nonhuman  test  systems  through 
the  standardization  of  certain  tests. 

H.R.  13029.  June  7,  1978.  Judiciary.  Speci- 
fies a  certain  period  to  be  used  as  the  bene- 
fit computation  year  In  determining  the 
primary  Insurance  amount  of  a  certain  in- 
dividual, under  the  Social  Security  Act. 

H.R.  13030.  June  7.  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  spe- 
cified sum  to  a  certain  individual  In  satis- 
faction of  such  individual's  claims  against 
the  United  Statee. 

H.R.  13031.  Jnne  7,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13032.  June  8,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Act  of  1933  and  the  Investment  Company 
Act  of  1940  to  aet  forth  provisions  relating 
to  Investment   in   small   business   concerns. 

H.R.  13033.  June  8,  1978.  Armed  Services. 
Entitles  certain  unremarried  former  spouses 
of  members  of  the  uniformed  services  to 
medical  and  dental  benefits  under  the  Civil- 
ian Health  and  Medical  Plan  of  the  Uni- 
formed Services    (CHAMPUS). 

H.R.  13034.  June  8,  1978.  Ways  and  Means; 
Amends  Title  IJ  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  define  "quarter  of  coverage"  for  pur- 
poses of  qualifying  a  handicapped  individ- 
ual for  social  security  benefits  as  a  quarter  in 
which  such  handicapped  individual  has  been 
paid  $50  or  mora  in  wages  or  has  been  cred- 
ited with  $100  or  more  of  §elf-employment 
income  while  working  in  r  facility  which 
provides  remunerative  work  for  the  handi- 
capped. 

H.R.  13035.  June  8,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
■ntle  XVIII  (Medicare)  of  the  Social  Security 
Act  to  authorize  payment  under  the  supple- 
mentary medical  insurance  program  for  foot 
care  involving  the  cutting  and  removal  of 
corns,  warts,  and  calluses  and  the  trimming 
of  club  nails. 

H.R.  13036.  June  8.  1978.  Post  Office  and 
Civil  Service.  Authorizes  Federal  employees 
who  allege  an  adverse  personnel  action  be- 
cause of  handicap  to  bring  an  action  for  re- 
lief in  a  United  States  district  court.  States 
that  the  court  may  grant  any  appropriate 
relief  against  the  Federal  officer  or  employee 
responsible. 

H.R.  13037.  June  8,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
handicapped  individuals  who  are  Incapable 
of  operating  highway  vehicles  an  income  tax 
deduction  for  their  commuting  expenses. 

H.R.  13038.  June  8,  1978.  Ways  and  Mean-s. 
Lists  products  the  manufacture  of  which 
shall  constitute  the  "steel  sector"  for  pur- 
poses of  determining  the  appropriate  product 
sector  with  respect  to  import  restriction  au- 
thority under  the  Trade  Act  of  1974. 

H.R.  13039.  June  8.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  small  businesses  to  compute  taxable 
income  under  the  cash  method  and  without 
regard  to  inventories.  Increases  the  corporate 
surtax  exemption  and  reduces  the  corporate 
tax  rates.  Provides  for  limited  recognition  of 
the  gain  from  the  sale  or  exchange  of  a  sole 
proprietorship  prior  to  the  age  of  56,  and 
nonrecognitlon  after  age  55.  Allows  the  rapid 
amortization  of  expenses  of  a  business  for 
property  acquired  to  put  the  business  in  com- 
pliance with  Federal  law  and  which  does  not 
have  any  economic  usefulness  to  the  business. 

H.R.  13040.  June  8,  1978.  Government  Oper- 
ations. Amends  the  Freedom  of  Information 
Act  to  give  courti  Jurisdiction  to  enjoin  Fed- 
eral agencies  from  withholding  agency  rec- 
ords, even  if  such  records  pertain  to  national 
defense  or  foreign  policy  and  are  properly 


classified  pursuant  to  an  Executive  order,  If 
the  court  finds  no  reasonable  basis  to  support 
such  Executive  order. 

Extends  the  time  period  an  agency  may  use 
to  determine  whether  or  not  such  agency  will 
comply  with  a  request  for  information. 

H.R.  13041.  June  8,  1978.  Armed  Services. 
Includes  chiropractic  care  In  the  health  care 
which  may  be  provided  to  members  and 
former  members  of  the  armed  forces  and 
their  dependents  In  facilities  of  the  uni- 
formed services  and  under  the  Civilian  Health 
and  Medical  Plan  of  the  Uniformed  Services 
( CHAMPUS) . 

HJl.  13042.  June  8,  1978.  Armed  Services 
Repeals  the  requirement  that  specified  male 
line  officers  in  the  Nftvy  serve  two  years  at  sea 
or  foreign  service  to  be  eligible  for  promo- 
tion to  the  grade  of  lieutenant  commander. 

H.R.  13043.  June  8,  1978.  Armed  Services. 
Extends  the  maximum  age  for  eligibility  for 
the  financial  assistance  program  of  the  Sen- 
ior Reserve  Officers'  Training  Corps  by  the  pe- 
riod of  time  that  a  student  previously  served 
on  active  duty  in  iihe  armed  forces,  not  to 
exceed  four  years. 

H.R.  13044.  June  8,  1978.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendments  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  II 
(Old-Age,  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from 
a  Federal  or  State  pension  fund. 

H.R.  13045.  June  a,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  di- 
rect the  Secretary  of  the  Treasury  to  issue 
regulations  corresponding  to  the  principles 
set  forth  in  a  certain  private  letter  ruling 
relating  to  the  exclusion  from  gross  income 
of  amounts  deferred  by  participants  in  pub- 
lic deferred  compensation  plans. 

H.R.  13046.  June  8,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt taxpayers  from  the  payment  of  interest 
on  tax  deficiencies  attributable  to  erroneous 
advice  obtained  in  writing  from  an  Internal 
Revenue  Service  officer  or  employee  acting 
In  his  official  capacity. 

H.R.  13047.  June  a,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  estab- 
lish tax  accounting  rules  for  trading  stamp 
companies,  using  an  accrual  method  of  ac- 
counting, which  elect  to  exclude  from  gross 
income  costs  incurred  In  redeeming  trading 
stamps  or  coupons  issued  in  connection  with 
the  sale  of  merchandise. 

H.R.  13048.  June  8,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  mandatory 
standards  for  State  no-fault  benefit  plans 
for  the  compensation  and  rehabilitation  of 
motor  vehicle  accident  victims. 

Establishes  within  the  Department  of 
Transportation  the  Standards  for  No-Fault 
Benefits  Review  Panel  to  evaluate  the  per- 
formance and  effect  of  approved  State  plans. 

H.R.  13049.  June  8.  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Authorizes  and  directs  the  Secretary 
of  Energy  to  enter  into  cooperative  agree- 
ments with  designated  States  and  Indian 
Tribes  to  pay  the  costs  of:  (1)  assessing 
the  radiation  levels  of  residual  radioactive 
materials  from  former  uranium  ore  process- 
ing sites  located  In  such  States  and  on 
Indian  land;  and  (2)  limiting  the  risk  of 
exposure  of  individuals  to  such  radioactive 
materials. 

H.R.  13050.  June  8,  1978.  Ways  and  Means. 
Subjects  specified  kinds  of  preserved  beef  and 
veal  products  to  the  policy  of  Congress  re- 
lated to  the  restriction  of  beef  Imports.  Re- 
vises the  formula  for  the  determination  of 
beef  and  veal  Import  quotas.  Repeals  the  au- 
thority of  the  President  to  limit  beef  Im- 
ports at  any  one  port  of  entry  in  order  to 
Insure  the  geographical  distribution  of  such 
Imports.  Declares  it  the  policy  of  Congress 
that  a  quota  should  be  imposed  upon  the  im- 
portation of  cattle.  Directs  the  President  to 
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Impose  such  limitation  and  to  limit  such  im- 
ports at  any  one  port  of  entry. 

H.R.  13051.  June  8,  1978.  International  Re- 
lations. Amends  the  Export  Administration 
Act  of  1969  to  prohibit  exportation  to  Uganda 
of  articles  subject  to  control  under  such  Act. 

H.R.  13052.  June  8,  1978.  Post  Office  and 
Civil  Service.  Maintains  current  classes  of 
mail,  rates  of  postage,  and  fees  for  postal 
services  presently  in  effect  until  modified 
by  Congress. 

Repeals  the  authority  of  the  Postal  Serv- 
ice to:  (1)  establish  temporary  changes  in 
rates:  (2)  reimburse  a  mailer  for  paying  a  fee 
determined  to  be  unlawful  or  superseded  by 
allower  fee;  and  (3)  establish  uniform  rates 
for  books,  films  and  educational  materials 
based  solely  on  weight. 

H.R.  13053.  June  8,  1978.  Ways  and  Means. 
Prohibits  the  Importation  of  any  article 
which  Is  the  growth,  product  or  manufacture 
of  Uganda. 

H.R.  13054.  June  8,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  the  Importation  of  Ugan- 
dan coffee. 

H.R.  13055.  June  8,  1978.  Rules;  Ways  and 
Means.  Prohibits  Congress  from  making  any 
appropriation  In  excess  of  total  estimated 
revenues  in  any  fiscal  year  beginning  with 
fiscal  year  1980.  Provides  an  exception  to  such 
prohibition  in  time  of  war  or  national  emer- 
gency. 

Prohibits  any  Increase  in  the  national  debt. 
Requires  the  repayment  of  the  national  debt 
during  the  next  100  years. 

H.R.  13056.  June  8,  1978.  Rules:  Ways  and 
Means.  Prohibits  Congress  from  making  any 
appropriations  in  excess  of  total  estimated 
revenues  in  any  fiscal  year  beginning  with 
fiscal  year  1980.  Provides  an  exception  to 
such  prohibition  in  time  of  war  or  national 
emergency. 

Prohibits  any  Increase  in  the  national 
debt.  Requires  the  repayment  of  national 
debt  during  the  next  100  years. 

H.R.  13057.  June  8,  1978.  Ways  and  Means. 
Amends  "ntle  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  disregard  renewal  conmiissions  re- 
ceived by  an  insurance  salesman  from  life 
Insurance  policies  which  such  salesman  sold 
before  reaching  age  65,  for  purposes  of  de- 
termining eligibility  based  on  Income  for 
social  security  benefits. 

H.R.  13058.  June  8.  1978.  Banking.  Finance 
and  Urban  Affairs.  Ways  and  Means.  Amends 
the  Internal  Revenue  Code  of  1954  and  the 
Social  Security  Act  to  require  the  Secretary 
of  the  Treasury  and  the  Secretary  of  Health. 
Education,  and  Welfare  to,  upon  written  re-, 
quest,  disclose  the  mailing  address  of  any' 
individual  to  an  officer  of  any  depository  in- 
stitution or  other  bank  or  savings  institu- 
tion solely  for  the  purpose  of  notifying  such 
taxpayer  of  an  account  in  such  bank  or  in- 
stitution which  may  be  subject  to  State  laws 
providing  for  the  escheat  or  custodial  taking 
of  unclaimed  or  abandoned  property. 

H.R.  13059.  June  8,  1978.  Public  Works  and 
Transportation.  Authorizes  or  modifies  speci- 
fied public  works  projects  under  the  Juris- 
diction of  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  for  naviga- 
tion Improvements,  fiood  and  erosion  con- 
trol, and  public  water  supplies. 

H.R.  13060.  June  8.  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  13061.  June  9,  1978.  Merchant  Marine 
and  Fisheries;  Interstate  and  Foreign  Com- 
merce. Requires  the  Secretary  of  the  Interior 
to  Issue  regulations  relating  to  traps  and 
trapping.  Sets  forth  standards  for  approved 
traps. 

Establishes  an  advisory  commission  to  ad- 
vise the  Secretary  on  traps  designed  or  in- 
tended for  use. 

Prohibits  trapping  on  Federal  lands  where 


such    trapping    wUl    adversely    affect    any 
species  of  mammal  or  bird. 

Sets  forth  a  procedure  for  the  appllcstlon 
and  Issuance  of  trapping  permits. 

Requires  shipping  certificates  ior  pack- 
ages containing  specified  parts  of  trapped 
animals  shipped  In  Interstate  commerce. 

Sets  forth  criminal  penalties  for  violations 
of  this  Act. 

H.R.  13062.  June  9,  1978.  Judiciary. 
Amends  provisions  setting  forth  additional 
penalties  for  using  or  unlawfully  carrying  a 
fireso-ms  during  the  commission  of  a  Federal 
felony  to  name  such  activity  "armed  criminal 
action." 

Specifies  penalties  for  armed  criminal 
action.  Stipulates  that  offenders  shall  not  be 
prosecuted  under  the  Federal  Youth  Correc- 
tions Act  or  Juvenile  delinquency  provisions 
and  denies  them  parole  eligibility. 

HJl.  13063.  June  9,  1978.  Interstate  and 
Foreign  Commerce.  Eliminates  the  require- 
ment, under  the  Health  Professions  Edu- 
cational Assistance  Act,  that  alien  foreign 
medical  graduates  In  the  United  States  who 
were  licensed  to  practice  medicine  by  a  State 
as  of  January  9,  1977,  must  be  certified  by  a 
medical  specialty  board  as  a  condition  of 
maintaining  their  Immigration  status. 

H.R.  13064.  June  9,  1978.  Oovernment  Op- 
erations; Rules.  Amends  the  Congressional 
Budget  and  Impoundment  Control  Act  to 
limit  total  budget  authority  and  budget  out- 
lays for  fiscal  year  1980  to  the  levels  for  fiscal 
year  1979.  Prohibits  outlays  for  fiscal  years 
1981,  1982,  and  1983  from  exceeding  the  pre- 
vious fiscal  year  by  more  than  five  percent. 

Authorizes  the  President  to  reduce  any 
budget  authority  or  outlay  during  fiscal 
years  1980  through  1983  by  up  to  ten  percent 
in  order  to  comply  with  the  reqtilrements  of 
this  Act. 

H.R.  13065.  June  9,  1978.  Government  Op- 
erations; Small  Business.  Amends  the  Office 
of  Federal  Procurement  Policy  Act  to  re- 
quire the  payment  of  interest  on  contract 
payments  which  are  overdue  under  Federal 
contracts  with  small   businesses. 

H.R.  13066.  June  9,  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  exclude  from  the 
civil  liability  of  any  health  care  practitioner 
or  provider  of  health  care  services  under  any 
law  of  the  United  States,  of  any  State,  or  of 
any  political  subdivision  thereof.  In  any 
action  for  damages  arising  out  of  care  or 
treatment  for  which  pajrment  has  been  made 
(In  whole  or  in  part)  imder  the  Social  Secu- 
rity .Vet,  costs  Incurred  or  anticipated  for 
health  care  services  for  which  payment  may 
be  made  under  this  Act. 

H.R.  13067.  June  9,  1978.  Agriculture;  In- 
ternational Relations.  Amends  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  direct  the  I»resldent  to  establish 
a  reserve  stock  of  agricultural  commodities 
which  will  be  available  to  carry  out  agree- 
ments under  such  Act  whenever  the  com- 
modities otherwise  available  for  disposition 
are  insufficient  because  of  statutory  limita- 
tions. 

H.R.  13068.  June  9,  1978.  Banking,  Finance 
and  Urban  Affairs  Requires  that  the  one- 
dollar  coin  bear  the  likeness  of  Elizabeth 
Pole.  Amends  the  Coinage  Act  of  1965  to 
change  the  size  and  weight  of  such  coin. 

H.R.  13069.  June  9.  1978.  Interior  and  In- 
sular >ffalrs.  States  that  power  and  energy 
marketed  by  the  Southwestern  Power  Ad- 
ministration shall  be  sold  at  uniform  system- 
wide  rates.  Provides  that  agreed  piolnts  of 
delivery  shall  not  be  changed  unilaterally. 
H.R.  13070.  June  9,  1978.  Banking.  Finance 
and  Urban  Affairs.  Prescribes  procedures  and 
standards  governing  the  disclosure  of  cus- 
tomer records  by  financial  Institutions  to 
Government  authorities. 

•H.R.  13071.  June  9,  1978.  Interior  and  In- 
sular Affairs.  Expands  the  authorization  for 
the  American  River  Basin  Develooment,  Cali- 
fornia, to  include  a  diversion  structure  and 


tunnel    from    the    North    Fork    rxwiimruM 
River  to  Camp  Creek. 

H.R.  13072.  June  9,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  In- 
crease the  maximum  income  tax  deduction 
for  amounts  paid  by  or  on  behalf  of  an  Indi- 
vidual to  an  Individual  retirement  account, 
for  an  individual  retirement  anntdty,  or  for 
an  Individual  retirement  bond. 

HJl.  13073.  Jime  9,  1978.  Education  and 
Labor.  Amends  the  Internal  Revenue  Code 
to  restore  part  of  the  pre-1909  tax  treatment 
of  capital  gains  by  repealing  the  capital  gains 
Item  of  tax  preference  for  the  iwiTiimiim  tax; 
lowering  the  corporate  alternative  tax  to  25 
percent  of  net  capital  gain;  and  lowering  the 
alternative  individual  tax  to  25  percent  of 
net  capital  gain. 

HJl.  13074.  June  9,  1978.  Public  Works  and 
Transportation.  Amends  the  Water  Re- 
sources Development  Act  of  1974  to  require 
that  the  Uttle  Calumet  River  channel  In  Illi- 
nois be  maintained  free  of  trees,  roots,  sUt. 
debris,  and  objects. 

H.R.  13075.  June  9,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre-1989  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  minimum  tax; 
lowering  the  corporate  alternative  tax  to  25 
percent  of  net  capital  gain;  and  lowering 
the  alternative  Individual  tax  to  25  percent 
of  net  capital  gam. 

H.R.  13076.  June  9,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre- 1969  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  minimum  tax; 
lowering  the  corporate  alternative  tax  to  23 
percent  of  net  capital  gain;  and  lowering  the 
alternative  individual  tax  to  25  percent  of 
net  capital  gain. 

H.R.  13077.  June  9,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre- 1969  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  minimum  tax; 
lowering  the  corporate  alternative  tax  to  25 
percent  of  net  capital  gain;  and  lowering  the 
alternative  Individual  tax  to  25  percent  of 
net  capital  gain. 

H.R.  13078.  June  9,  1978.  Judiciary.  Per- 
mits a  certain  individual  to  remain  In  the 
United  States  for  a  specified  period  as  a  non- 
immigrant alien,  under  the  Immigration  and 
Nationality  Act. 

H.R.  13079.  June  12.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Sets  forth  require- 
ments and  restrictions  respectmg  the  use  of 
electronic  funds  transfers  by  depository 
institutions. 

H.R.  13080.  June  12,  1978.  Ranking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Home- 
owners' Lfoan  Act  of  1933  to  allow  Federal 
savings  and  loan  associations  to  Issue  mutual 
capital  certificates. 

H.R.  13081.  June  12. 1978.  Public  Works  and 
Transportation.  Amends  the  Federal  Aviation 
Act  of  1958  to  direct  the  Civil  Aeronautics 
Board  to  establish  minimum  rates,  fares,  and 
charges  for  air  services  provided  to  the  De- 
partment of  Defense  by  air  carriers  through 
contracts  of  more  than  30  days'  duration. 

H.R.  13082.  June  12,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Sectirlty 
Act  to  require  SUtes  having  agreements  tor 
coverage  of  their  employees  under  the  sys- 
tem of  Insurance  established  by  such  Title 
to  make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  13083.  June  12, 1978.  Ways  aac:  Bleans. 
Amends  the  Internal  Revenue  Code  to:  (1) 
remove  the  adjusted  gross  Income  limita- 
tion on  the  credit  for  the  elderly;  (3)  In- 
crease the  amount  of  the  credit;  and  (3) 
provide  an  annual  cost-of-living  adjust- 
ment for  the  credit. 

H.R.  13084.  June  12,  1978.  Public  Works 
and    Transportation.    Amends    the    Federal 
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Water  Pollution  Control  Act  to  lower  the 
limit  on  penalties  for  the  discharge  of  oil 
and  hazardous  substances  Into  or  upon 
waters  of  the  United  States. 

H.R.  13088.  June  12.  1978.  Post  Office  and 
Civil  Service.  Gives  Department  of  Energy 
couriers  and  security  inspectors  the  same 
civil  service  retirement  benefits  as  law  en- 
forcement officers  and  firefighters. 

H.R.  13086.  June  12, 1978.  Banking,  Finance 
and  Urban  AfTalrs.  Amends  the  Federal  Re- 
serve Act  to  Increase  the  number  of  direc- 
tors of  each  Federal  Reserve  Bank  from  nine 
to  twelve  by  adding  three  additional  direc- 
tors to  the  class  of  directors  designated 
from  the  public  by  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

H.R.  13087.  June  12,  1978.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  the  Issuance 
of  substitute  Treasury  checks  without  un- 
dertakings of  Indemnity,  except  as  the  Sec- 
retary of  the  Tretwury  may  require. 

H.R.  13088.  June  12,  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends  the  supervisory 
authority  of  Federal  agencies  which  regu- 
late depository  Institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial  in- 
stitutions. 

Prohibits  any  State  nonmember  Insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Fed- 
eral Deposit  Insurance  Corporation. 

Restructures  the  National  Credit  Union 
Administration. 

Regulates  the  sale  of  insured  financial  In- 
stitutions. 

Establishes  a  Bank  Examination  Council. 

Prescribes  procedures  and  standards  gov- 
erning the  disclosure  of  customer  records  by 
financial  Institutions  to  Federal  agencies. 

Sets  forth  standards  for  bank  mergers 
and  acquisitions. 

Requires  the  termination  of  the  National 
Bank  Closed  Receivership  Fund. 

H.R.  13089.  June  12,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  construct  a  flood  control  project 
for  Pottstown  and  vicinity.  Schuylkill  River 
Basin,  Pennsylvania. 

H.R.  13090.  June  12.  1978.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  Gen- 
eral to  issue  a  special  postage  stamp  in  honor 
of  Doctor  Ralph  J.  Bunche 

H.R.  13081.  June  12.  1978.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture,  through 
the  Commodity  Credit  Corporation,  to  sup- 
port the  price  of  honey  marketed  between 
January  1.  1979  and  December  31,  1982  at  a 
level  to  be  determined  according  to  a  spe- 
cialized formula. 

Authorizes  the  Secretary  to  enter  into  or 
approve  agreements  under  which  honey 
producers  will  conduct  information  dissemi- 
nation and  advertising  and  sales  promotion 
programs. 

H.R.  13092.  June  12.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease to  (5,000  the  Jurisdictional  celling  on 
taxpayer  disputes  involving  deficiencies  or 
overpaymifnta  to  which  small  tax  case  pro- 
cedures will  be  applied  in  the  United  States 
Tax  Court. 

Authorizes  the  chief  Judge  of  the  Tax  Court 
to  assign  small  tax  cases  (JS.OOO  or  less)  to 
commissioners  of  the  court.  Authorizes  a 
commissioner  of  the  Tax  Court  to  administer 
oaths  and  to  procure  the  testimony  of  wit- 
nesses. 

H.R.  13093.  June  12.  1978.  Public  Works 
and  Transportation.  Modifies  the  project  for 
the  Trinity  River  and  tributartes.  Texas,  to 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  include 
net  regional  Income  benefit  estimates  and  to 
use  such  benefits  on  an  equal  basis  with 
national  economic  development  benefits  in 
computing  the  economic  Justification  of  the 
project. 


H.R.  13094.  June  12.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  custom  duty  on  cer- 
tain  alloy   tool   Bteel   until   June   30.    19B1. 

H.R.  13095.  June  12,  1978.  Public  Works  and 
Transportation.  Stipulates  that  upon  the 
withdrawal  of  approval  of  any  portion  of  an 
Interstate  Highway,  the  State  Involved,  sub- 
ject to  the  approval  of  the  Secretary  of 
Transportation,  shall  not  be  required  to  re- 
fund to  the  Highway  Trust  Fund  any  sums 
paid  to  the  State  for  intangible  costs.  Stipu- 
lates that  refunds  shall  not  be  required  If 
the  State  appUee  such  funds  to  an  eligible 
transportation  project  or  to  a  public  con- 
servation or  recreation  purpose  within  ten 
years. 

H.R.  13096.  June  12,  1978.  Interior  and  In- 
sular Affairs.  Provides  that  individual  mem- 
bers of  the  Sl?seton-Wahpeton  Sioux  Tribe 
may  request  the  Secretary  of  the  Interior  to 
acquire  certain  lands  for  the  Tribe  or  mem- 
bers thereof.  Grant  the  tribe  a  preference 
right  to  purchase  certain  lands  held  In  trust 
by  the  United  States  for  tribal  members. 

H.R.  13097.  June  12,  1978.  Ways  and  Means. 
Ameijds  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  the  President  to 
enter  into  agreements  establishing;  reciprocal 
arrangements  between  such  program  and  the 
program  of  any  forelen  country  under  which 
health  Eervlces  are  provided. 

Extends  certain  benefits  for  second  and 
subsequent  disabilities  to  individuals  who 
have  not  attained  the  age  of  65  If  they  meet 
specified  criteria. 

Eliminates  the  five  year  residency  require- 
ment for  aliens  to  enroll  In  the  Medicare 
program. 

Requires,  in  specified  instances,  that  serv- 
ices received  In  a  skilled  nursing  facility 
shall  be  deemed  inpatient  hospital  services. 

H.R.  13098.  June  12.  1978.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  cause  the  vessel  Alice,  owned  by 
Hu!'h  n  Vogt,  Jr..  of  Chalmette.  Louisiana, 
to  be  documented  as  a  vessel  of  the  United 
States  with  the  privlleee  of  enpaeing  In  the 
coastwise  trade  so  long  as  such  vessel  Is 
owned  bv  a  cltlaen  of  the  United  States. 

H.R.  13099.  June  12.  1978.  Judiciary.  Directs 
the  Secretary  of  the  Treasury  to  pay  a  sne- 
clfied  sum  to  a  certain  Individual  in  full 
settlement  of  such  individual's  claims 
against  the  United  States. 

H.R.  13100.  June  12.  1978.  Judiciary.  De- 
clares a  certain  Individual  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13101.  June  12,  1978.  Judiciary.  Di- 
rects the  United  States  District  Court  for 
the  District  of  Arizona  to  waive  certain  limi- 
tations and  requirements  with  respect  to  the 
filing  of  a  specified  tort  claim  against  the 
United  States. 

H.R.  13102.  June  12,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13103.  June  13.  1978.  Government 
Operations.  Requires  all  Federal  regulatory 
agencies  to  prepare  with  respect  to  each  rule 
promulgated  by  such  agencies:  (1)  a  state- 
ment comparing  the  private  costs  of  such 
rule  with  the  benefit  such  rule  would  have 
on  the  environment;  and  (2)  an  environ- 
mental impact  statement.  Establishes  stand- 
ing task  forces  In  each  community  affected 
by  proposed  agency  rules  to  assess  the  eco- 
nomic and  employment  impact  of  each  such 
rule. 

Requires  Congressional  approval  of  any 
such  rule  which  will  cause  an  increase  in 
unemployment. 

H.R.  13104.  June  13.  1978.  Government 
Operations.  Requires  all  Federal  regulatory 
agencies  to  prepare  with  respect  to  each  rule 
promulgated  by  such  agencies:  (1)  a  state- 
ment comparing  the  private  costs  of  such 


rule  with  the  benefit  such  rule  would  have 
on  the  environment;  and  (2)  an  environ- 
mental impact  statement.  Establishes  stand- 
ing task  forces  In  each  community  affected 
by  proposed  agency  rules  to  assess  the  eco- 
nomic and  employment  Impact  of  each  such 
rule. 

Requires  Congressional  approval  of  any 
such  rule  which  will  cause  an  increase  in 
unemployment. 

H.R.  13105.  June  13,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  corporate  tax  rates  and  dividend 
deductions,  employer  investment  and  em- 
ployment credits,  business  expense  deduc- 
tions and  investment  credits,  and  Individual 
stock  dividend  exclusions.  Provides  for  cost- 
of-living  adjustments  to  depreciation  allow- 
ances, property  bases  and  United  States  ob- 
ligations. 

H.R.  13106.  June  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  with  re- 
spect to  corporate  tax  rates  and  dividend  de- 
ductions, employer  Investment  and  employ- 
ment credits,  business  expense  dductions  and 
Investment  credits,  and  individual  stock 
dividend  exclusions.  Provides  for  cost-of-liv- 
ing adjustments  to  depreciation  allowances, 
property  bases  and  United  States  obligations, 

H.R.  13107.  June  18.  1978.  Ways  and  Means. 
Amends  the  Antidumping  Act.  1921,  to  re- 
vise procedures  with  respect  to  the  investi- 
gation by  the  Secretary  of  the  Treasury  and 
the  International  Ttade  Commission  of  al- 
legations of  import  "dumping."  Imposes 
liquidation  deadlines  upon  imported  mer- 
chandise upon  which  a  special  "dumping" 
duty  has  been  imposed.  Requires  the  estab- 
lishment of  a  task  force  for  each  Investiga- 
tion of  "dumping"  allegations  to  serve  as  an 
intermediary  between  the  Secretary  and  the 
industrial  and  labor  groups  interested  in 
'he  investigation. 

H.R.  13108.  June  18.  1978.  Ways  and  Means. 
Amends  the  Antidumping  Act.  1921.  to  re- 
vise procedures  with  respect  to  the  investi- 
gation by  the  Secretary  of  the  Treasury  and 
the  International  Trade  Commission  of  al- 
legations of  import  "dumping."  Imposes 
liquidation  deadlines  upon  imported  mer- 
chandise upon  which  a  special  "dumping" 
duty  has  been  imposed.  Requires  the  estab- 
lishment of  a  task  force  for  each  investiga- 
tion of  "dumping"  allegations  to  serve  as  an 
intermediary  between  the  Secretary  and  the 
industrial  and  labor  groups  Interested  in 
the  investigation. 

H.R.  13109.  June  13.  1978.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  include 
within  the  definition  of  a  fully  insured  in- 
dividual certain  professionals  whose  profes- 
sion first  became  subject  to  social  security 
coverage  on  January  1,  1965. 

H.R  13110.  June  13.  1978.  House  Adminls- 
stratlon.  Directs  the  Attorney  General  in 
consultation  with  the  Secretary  for  Health. 
Education,  and  Welfare  to  prescribe  stand- 
ards for  polling  and  registration  facilities 
which  will  assure  ready  access  by  the  handi- 
capped and  the  aged. 

Permits  designation  of  facilities  for  Fed- 
eral elections  which  do  not  comply  with  such 
standards  only  where  conforming  facilities 
are  un?.yailable. 

Requires  States  to  provide  alternative  reg- 
istration and  voting  methods  for  aged  and 
handicapped  persons  assigned  to  inacces- 
sible registration  faoilities  or  polling  places. 

Requires  that  a  paper  ballot  be  made  avail- 
able to  a  person  unable  to  operate  a  voting 
machine. 

H.R  13111.  June  13.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  and  enter  into  contracts  for 
establishing,  maintaining,  and  expanding 
family  planning  projects  with  particular  em- 
phasis on  adolescents. 
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H.R.  13112.  June  13, 1978.  Ways  and  Means. 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  increase  Federal 
payment  to  States  under  the  programs  of 
Aid  to  Families  with  Dependent  Children 
and  Medicaid. 

Requires  as  a  condition  of  any  State  re- 
ceiving such  increase  that  the  amount  of 
such  increase  be  paid  to  political  subdivi- 
sions of  the  State  which  participate  in  the 
cost  of  the  State  plan. 

H.R.  13113.  June  13,  1978.  Judiciary.  Pro- 
hibits the  issuance  of  a  warrant  to  search  any 
premises  which  are  not  under  the  control 
of  a  suspect  In  a  crime  under  investigation, 
except  upon  a  specific  and  .further  finding, 
based  upon  recorded  nonhearsay  evidence, 
that  there  is  a  high  probability  that  the  ob- 
jects sought  win  be  concealed,  destroyed  or 
altered. 

H.R.  13114.  June  13,  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  direct 
the  Federal  National  Mortgage  Association 
to  make  mortgage  credit  assistance  payments 
to  lenders  who  sigree  to  make  home  mortgage 
loans  to  eligible  middle-income  families. 

H.R.  13115.  June  13,  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act 
of  1965  to  authorize  appropriations  for.  and 
establish  a  program  of  grants  to.  urban 
universities  for  ( 1 )  development  of  urban- 
oriented  educational  research,  or  service  pro- 
grams; and  (2)  assistance  in  carrying  out 
such  programs. 

Authorizes  a  five  year  comprehensive  grant 
to  a  university  qualifying  as  an  "urban 
grant  university"  and  establishes  criteria 
for  such  designation. 

Creates  an  Urban  University  Advisory 
Council  to  (1)  review,  along  with  the  Com- 
missioner of  Education,  "urban  grant  uni- 
versity" applications:  (2)  advise  the  Com- 
missioner; and  (3)  make  recommendations 
to  the  President  and  to  the  Congress. 

H.R.  13116.  June  13.  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  Federal 
Trade  Commission  to  establish  criteria  to 
measure  the  level  of  competition  in  alter- 
native energy  source  markets.  Requires  the 
Commission  to  make  monitoring  studies  of 
the  energy  Industry  by  applying  such  cri- 
teria in  order  to  isolate  any  violations  there- 
of. Permits  the  Commission  to  exercise  its 
authority  to  remedy  an  anticompetitive  sit- 
uation after  a  show  cause  hearing  where  a 
person  is  deemed  responsible  for  any  viola- 
tion. 

H.R.  13117.  June  13.  1978.  District  of  Co- 
lumbia. Vests  all  title  and  right  to  certain 
described  land  in  the  District  of  Columbia 
to  be  administered  by  the  Secretary  of  the 
Interior  to  preserve  and  protect  the  Potomac 
River  shoreline  and  for  recreational  purposes. 

H.R.  13118.  June  13,  1978.  Government 
Operations.  Establishes  as  an  Independent 
organization  In  the  executive  branch  the 
Federal  Translation  Coordinating  Council. 
Requires  the  Council  to:  (1)  make  such  rec- 
ommendations as  may  be  necessary  to  coor- 
dinate all  Federal  activities  involving  trans- 
lation; (2)  determine,  evaluate,  and  where 
possible,  improve  translation  services  avail- 
able to  interested  persons;  (3)  determine  the 
number  and  capabilities  of  translators  whose 
services  may  be  available  to  the  Federal  Gov- 
ernment; (4)  determine  which  institutions 
of  higher  education  in  the  United  States 
provide  training  In  skills  required  for  trans- 
lation; (5)  determine  the  needs  of  the  Fed- 
eral Government  for  translation  services;  and 
(6)  determine  such  standards  for  transla- 
tion as  the  Council  may  deem  appropriate. 

H.R.  13119.  June  13.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  direct 
the  Secretary  of  the  Treasury  to  issue  regu- 
lations corresponding  to  the  principles  set 
forth  in  a  certain  private  letter  ruling  relat- 


ing to  the  exclusion  from  gross  Income  of 
amounts  deferred  by  participants  In  public 
deferred  compensation  plans. 

H.R.  13120.  June  13.  1978.  PubUc  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  to  allow  credits  against 
required  power  Investment  return  payments 
for  expenditures  for  certified  pollution  con- 
trol facilities. 

H.R.  13121.  June  13.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Medicare  program  of  the  Social  Security 
Act  to  increase  the  amount  of  benefits  under 
such  program  which  may  be  paid  with  re- 
spect to  the  treatment  of  mental,  psycho- 
neurotic, and  personality  disorders  of  out- 
patients. 

H.R.  13122.  June  13.  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Secretary 
of  the  Treasury  to  issue  substitute  Treasury 
checks  to  replace  any  checks  of  the  UiUted 
States  which  have  been  lost,  stolen,  de- 
stroyed, or  mutilated,  without  requiring  an 
undertaking  of  indemnity  by  the  owner  or 
holder  of  such  a  check. 

H.R.  13123.  June  13.  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  United  States 
to  take  in  trust  for  an  Indian  borrower  title 
to  land  within  an  Indian  reservation,  when 
such  land  Is  purchased  by  an  Indian  of  the 
tribe  of  that  reservation  with  funds  borrowed 
from  the  Farmers  Home  Administration. 

H.R.  13124.  June  13.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  an  income  tax  deduction  of  up 
to  $2,500  annually  and  $10,000  in  a  lifetime 
for  contributions  to  an  individual  housing 
account.  Makes  such  accounts  tax  exempt 
and  allows  distributions  from  such  an  ac- 
count to  be  tax  free  if  such  distributions  are 
used  exclusively  for  the  purchase  of  a  prin- 
cipal residence  for  the  distributee. 

H.R.  13125.  June  13.  1978.  Appropriates 
specified  sums  of  money  for  fiscal  year  1979 
for  specified  programs  of  the  Department  of 
Agriculture,  the  Pood  and  Drug  Administra- 
tion of  the  Department  of  Health.  Education 
and  Welfare,  the  Commodity  Futures  Trad- 
ing Commission,  and  the  Farm  Credit 
Administration. 

H.R.  13126.  June  14.  1978.  Interior  and  In- 
sular Affairs.  Provides  that  certain  provisions 
of  Federal  reclamation  law  do  not  and  sbal! 
not  apply  to  lands  in  the  Imperial  Irrigation 
District  of  California. 

H.R.  13127.  June  14.  1978.  House  Adminis- 
tration; Post  Office  and  Civil  Service.  Amends 
the  Federal  Election  Campaign  Act  of  1971 
to  entitle  any  candidate  in  a  general  or  spe- 
cial election  for  Federal  office  to  mall  as  third 
class  mall  any  campaign  mall. 

H.R.  13128.  June  14.  1978.  Agriculture.  Re- 
quires a  report  to  the  Secretary  of  Agricul- 
ture from  any  foreign  person  (including 
individuals,  organizations,  governments,  or 
any  combination  thereof)  who  holds,  ac- 
quires, or  transfers  any  interest,  other  than 
a  security  interest,  in  agricultural  land. 

H.R.  13129.  June  14.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide identical  income  tax  rates  for  single 
persons  and  married  couples  filing  Joint  re- 
turns. Limits  the  earned  income  that  must 
be  reported  by  a  married  Individual  filing  a 
separate  return  to  the  amount  actually 
earned  by  that  Individual. 

H.R.  13130.  June  14,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  apply 
the  same  tax  rates  to  married  persons  filing 
separate  returns  as  are  presently  applicable 
to  unmarried  Individuals. 

H.R.  13131.  June  14,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  allow  unlimited  home  health  visits, 
to  eliminate  prior  hospitalization  as  a  re- 
quirement for  receiving  home  health  care 
under  part  A  (Hospital  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  Title,  amd 


to  eliminate  confinement  to  home  as  a  re- 
quirement for  receiving  such  care  under  part 
B  (Supplementary  Medical  Insurance  Bene- 
fits for  the  Aged  and  Disabled)  of  such  Title. 

H.R.  13132.  Jime  14,  1978.  Agriculture.  Be- 
qulres  a  report  to  the  Secretary  of  Agricul- 
ture from  any  foreign  person  (including  In- 
dividuals, organizations,  governments,  or  any 
combination  thereof)  who  holds,  acquires,  or 
transfers  any  Interest,  other  than  a  security 
Interest.  In  agricultural  land. 

H.R.  13133.  June  14.  1978.  Armed  Services. 
Revises  the  special  pay  for  medical  officers, 
dental  officers,  veterinary  officers,  and  optom- 
etry officers  in  the  uniformed  services  on 
active  duty. 

H.R.  13134.  June  14.  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1965  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  likeness  of 
Susan  B.  Anthony. 

H.R.  13135.  Jime  14.  1978.  Armed  Services. 
Stipulates  that  a  retired  member  of  the  uni- 
formed services  who.  In  lieu  of  receiving  re- 
tired pay,  is  receiving  compensation  from  the 
Veterans'  Administration  for  a  service-con- 
nected disability  rated  as  total  and  who  is 
participating  In  the  Survivor  Benefit  Plan 
shall  not  be  required  to  make  payments  Into 
the  Treasury  for  such  Plan. 

H.R.  13136.  June  14.  1978.  Judiciary;  Ways 
and  Means.  Amends  the  Immigration  and  Na- 
tionality Act  to:  (1)  grant  permanent  resi- 
dent status  to  certain  aliens  In  this  coimtry 
on  January  1.  1977;  (2)  Increase  the  number 
of  total  lawful  admissions  of  aliens;  (3)  re- 
move the  English  language  requirement  for 
citizenship;  (4)  direct  the  Attorney  General 
to  collect  and  remit  wages  due  deported  aliens 
after  paying  the  taxes  thereon;  and  (5)  re- 
move the  residency  requirements  for  persons 
seeking  citizenship  after  serving  In  the  U.S. 
Armed  Forces. 

H.R.  13137.  Jtme  14,  1978.  Wajrs  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
taxpayers  from  the  payment  of  Interest  on 
tax  deficiencies  attributable  to  erroneous  ad- 
vice obtained  In  writing  from  an  Internal 
Revenue  Service  officer  or  employee  acting 
in  his  official  capacity. 

H.R.  13138.  June  14,  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engl- 
neers.  to  acquire  lands  associated  with  Can- 
yons 1  and  2  at  Wenatchee.  Washington. 

H.R.  13139.  June  14.  1978.  Ways  and  Means. 
Repeals  the  requirement,  under  the  Social 
Security  Amendments  of  1977,  that  the 
amount  of  monthly  benefits  payable  to  a 
spouse  or  surviving  spouse  under  Title  n 
(Old- Age.  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  l)e  reduced 
by  the  amotmt  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  13140.  June  14.  1978.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13141.  Jvme  14.  1978.  Judiciary.  De- 
clares a  certain  individual  to  have  satisfied 
residence  and  physical  presence  requirements, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13142.  June  14.  1978.  Judiciary.  De- 
clares a  certain  Indlvldtial  to  have  satisfied 
residence  and  physical  presence  requirements 
for  naturalization,  under  the  Immigration 
and  Nationality  Act. 

H.R.  13143.  June  14,  1978.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  Trans- 
portation to  document  a  certain  vessel  as  a 
vessel  of  the  United  States. 

H.R.  13144.  June  16.  1978.  Interior  and  In- 
sular Affairs:  Interstate  and  Foreign  Com- 
merce; Public  Works  and  Transportation. 
Prohibits  the  construction  of  any  regulated 
Interstate  pipeline  unless  the  Federal  Energy 
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Regulatory  Commiaalon  grants  a  certificate 
of  public  convenience  and  necessity  for  sucb 
construction. 

H.B.  18146.  June  16,  1978.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  law, 
without  a  prior  adversary  court  proceeding, 
from  searching  any  place  or  seizing  any 
things  In  the  possession,  custody,  or  control 
of  any  person  engaged  In  the  gathering  or 
dissemination  of  news  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  issued  by 
a  court  upon  probable  cause  that  such  per- 
son has  committed  or  Is  committing  a  crim- 
inal offense. 

H.R.  13146.  June  16,  1978.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  law, 
without  a  prior  adversary  court  proceeding, 
from  searching  any  place  or  seizing  any 
things  In  the  possession,  custody,  or  control 
of  any  person  engaged  In  the  gathering  or 
dissemination  of  news  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  issued  by 
a  court  upon  probable  cause  that  such  per- 
son has  conunitted  or  Is  committing  a  crim- 
inal offense. 

H.R.  13147.  June  16,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  ten  percent  Investment  tax  credit  for  the 
construction  of  enclosures  or  structures  used 
exclusively  for  the  housing,  raising,  or  feed- 
ing of  poultry  or  their  produce. 

H.R.  13148.  June  16,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  Increase  the  number  of  directors 
of  each  Federal  Reserve  Bank  from  nine  to 
twelve  by  adding  three  additional  directors 
to  the  class  of  directors  designated  from  the 
public  by  the  Board  of  Qovernors  of  the  Fed- 
eral Reserve  System. 

H.R.  13149.  June  16,  1978.  Agriculture. 
Amends  the  Food  Stamp  Act  of  1977  with 
respect  to  two  pilot  projects  Involving  the 
performance  of  work  in  return  for  food 
stamp  benefits,  to  set  deadlines  for  reports 
on  such  projects. 

H.R.  13160.  June  15,  1978.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  provide  emergency  medical 
services  to  specified  veterans  attending  na- 
tional conventions  of  certain  related  orga- 
nizations recognized  by  the  Administrator. 

Authorizes  the  Administrator  to  contract 
with  such  organizations  to  furnish  reimburs- 
able emergency  medical  services  at  such  con- 
ventions to  non-veterans. 

H.R.  13151.  June  16,  1978.  Judiciary.  Makes 
the  killing  of  an  officer  or  employee  of  the 
Veterans'  Administration  who  is  performing 
official  duties  a  Federal  crime. 

H.R.  13152.  June  16,  1878.  Agriculture; 
International  Relations;  Interstate  and  For- 
eign Commerce;  Ways  and  Means.  Establishes 
a  National  Board  of  Agricultural  Governors 
to:  (1)  set  parity  prices  and  comprehensive 
cost  of  production  prices  for  agricultural 
commodities;  (2)  establish  a  national  pro- 
duction goal  and  allocate  acreage  allotments 
or  marketing  quotas;  (3)  establish  a  program 
to  acquire  reserve  stocks;  (4)  establish  im- 
port quotas;  (6)  conduct  producer  referen- 
dums  on  proposed  regulations;  and  (6)  es- 
UbUsh  and  administer  all  agricultural  and 
marketing  programs  of  the  Federal  Govern- 
ment. 

H.R.  13153.  June  15,  1978.  Ways  and  Means. 
Requires  that  Congress  be  notified  of  pro- 
posed actions  of  the  President  affecting  the 
ImportaUon  of  certain  meats  and  certain 
agricultural  commodities  into  the  United 
States.  SUpulates  that  under  specified  condi- 
tions if  both  Houses  of  Congress  adopt  a  con- 
current resolution  opposing  such  Presiden- 
tial actions,  such  actions  shall  not  become 
effective. 

HH.  13164.  June  16,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  prescribe  uniform  stand- 
ards for  trucki  carrying  freight  In  Interstate 


commerce  and  to  prescribe  standards  for 
State  taxation  and  regulation  of  such  ve- 
hicles. 

Stipulates  that  a  State  which  does  not 
comply  with  such  standards  shall  have  its 
apportionment  cf  Federal  highway  funds 
reduced  by  ten  percent  for  the  first  year  of 
noncompliance,  20  percent  for  the  second 
year,  and  30  percent  for  each  subsequent 
year. 

H.R.  13155.  June  15,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

KB.  13156.  June  15,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of 
Housing  and  Urban  Development  to  establish 
an  urban  park  and  recreation  recovery  pro- 
gram to  provide  financial  assistance  for  re- 
habilitation of  recreation  areas  and  facilities 
in  the  form  of  challenge  grants  to  local  gov- 
ernments. 

H.R.  13157.  June  15.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  restore 
part  of  the  pre- 1969  tax  treatment  of  capital 
gains  by  repealing  the  capital  gains  Item  of 
tax  preference  for  the  minimum  tax;  lower- 
ing the  corporate  alternative  tax  to  25  per- 
cent of  net  capital  gain;  and  lowering  the 
alternative  Individual  tax  to  25  percent  of 
net  capital  gain. 

H.R.  13158.  June  15,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  restore 
part  of  the  pre- 1969  tax  treatment  of  capital 
gains  by  repealing  the  capital  gains  item  of 
tax  preference  for  the  minimum  tax;  lower- 
ing the  corporate  alternative  tax  to  25  per- 
cent of  net  capital  gain;  and  lowering  the 
alternative  individual  tax  to  25  percent  of 
net  capital   gain. 

H.R.  13159.  June  15,  1978.  Interior  and  In- 
sular Affairs.  Replaces  the  existing  acreage 
limitation  of  160  acres  of  reclaimed  land  per 
Individual  with  a  maximum  farm  size  of 
1,280  acres  owned  or  leased  In  any  combina- 
tion by  25  or  fewer  persons. 

Abolishes  the  residency  requirement  for 
qualified  recipients. 

H.R.  13160.  June  15,  1978.  Interior  and  In- 
sular Affairs.  Establishes  the  Long  Island 
Sound  Heritage  in  Connecticut  and  New 
York. 

H.R.  13161.  June  15,  1978.  Banking,  Finance 
and  Urban  Affairs.  Requires  the  President 
to  direct  the  United  States  Governor  of  the 
International  Monetary  Fund,  the  United 
States  Governor  of  the  International  Bank 
for  Reconstruction  and  Development,  the 
United  States  Governor  of  the  Interndtional 
Finance  Corporation,  the  United  States  Gov- 
ernor of  the  Inter-American  Development 
Bank,  the  United  States  Governor  of  the  In- 
ternational Development  Association,  the 
United  States  Governor  of  the  Asian  Develop- 
ment Bank,  and  the  United  States  Governor 
of  the  African  Development  Fund,  to  propose 
requirements  that  their  respective  Institu- 
tions establish  human  rights  standards  to 
be  considered  In  connection  with  each  ap- 
plication for  assistance. 

H.R.  13162.  June  16,  1978.  Agriculture;  In- 
ternational Relations;  Interstate  and  Foreign 
Commerce;  Ways  and  Means.  Establishes  a 
National  Board  of  Agricultural  Governors 
to:  (1)  set  parity  prices  and  comprehensive 
cost  of  production  prices  for  agricultural 
commodities;  (2)  establish  a  national  pro- 
duction goal  and  allocate  acreage  allotments 
or  marketing  quotas;  (3)  establish  a  pro- 
gram to  acquire  reserve  stocks;  (4)  estab- 
lish Import  quotas;  (5)  conduct  producer 
referendums  on  proposed  regulations;  and 
(6)  establish  and  administer  all  agricultural 
and  marketing  programs  of  the  Federal 
Government. 
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H.R.  13163.  June  16,  1978.  Agriculture.  Re- 
quires the  General  Accounting  Office  to  con- 
duct an  annual  audit  of  all  records  by  any 
person  pertaining  to  the  amount  of  grain 
being  stored  by  suctt  person  under  any  pro- 
gram carried  out  by  the  Commodity  Credit 
Corporation. 

H.R.  13164.  June  Ifi,  1978.  Armed  Services; 
Merchant  Marine  and  Fisheries.  Revises  the 
structure  and  purpose  of  the  Reserve  com- 
ponents of  the  Armed  Forces.  Declares  that  it 
is  the  Intent  of  Congress  that  the  Reserves 
shall  be  an  equal  element  in  a  partnership 
with  the  active  components  of  the  Armed 
Forces. 

Establishes  the  position  of  Assistant  Secre- 
tary for  Mobilization  and  Reserve  Affairs  in 
each  of  the  branches  of  the  Armed  Forces 
Makes  organizational  changes  within  the  De- 
partment of  Defense  and  the  Department  of 
Transportation  with  respect  to  the  Coast 
Guard  to  carry  out  tihe  purposes  of  this  Act. 

H.R.  13165.  June  16,  1978.  Public  Works  and 
Transportation.  Modifies  the  Galveston 
Channel  40-foot  project  for  navigation  in 
Galveston  Bay,  Texas,  as  authorized  under 
the  Flood  Control  Act  of  1965,  to  provide  that 
non-Federal  interests  contribute  a  specified 
percentage  of  acquliltlon  and  construction 
costs. 

H.R.  13166.  June  16,  1978.  Rules.  Requires 
that  legislation  considered  by  Congress  be 
accompanied  by  statements  assessing  the  eco- 
nomic and  social  costs  and  the  expected  ac- 
complishments of  programs  established  or 
authorized  by  such  legislation.  Requires  that 
duplicative  programs  be  identified.  Requires 
Federal  agencies  to  annually  report  to  Con- 
gress on  the  extent  to  which  such  programs 
meet  thelr'objectlvea.  Prohibits  the  funding 
of  any  program  for  more  than  five  years.  Re- 
quires Congress  to  consider  the  extent  to 
which  any  program  has  met  Its  objectives  In 
the  past  before  considering  refunding  of  such 
program. 

H.R.  13167.  June  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  spe- 
cifically allow  a  tax  deduction  for  contribu- 
tions to  a  tax-exempt  black  lung  disability 
trust  which  has  as  one  of  its  purposes  to 
fund  the  future  liabilities  of  an  employer  for 
claims  filed  by  individuals  seeking  compensa- 
tion for  disability  due  to  black  lung  disease. 
Limits  the  amount  of  the  deductible  con- 
trlbi-.tlons  to  not  moi*  than  38  percent  of  the 
employer's  payroll. 

H.R.  13168.  June  16,  1978.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  Fed- 
eral, State,  or  local  law  from  searching  any 
place  or  seizing  any  thing  in  the  possession 
or  control  of  any  person  who  Is  not  suspected 
of  committing  an  act  that  is  a  criminal  of- 
fense under  Federal,  State  or  local  law  and 
who  does  not  consent  to  such  search  or 
seizure. 

H.R.  13169.  June  16,  1978.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  law, 
without  a  prior  adversary  court  proceeding, 
from  searching  any  place  or  seizing  any 
things  In  the  possesion,  custody,  or  control 
of  any  person  engaged  in  the  gathering  or 
dissemination  of  newt  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  issued  by 
a  court  upon  probable  cause  that  such  person 
has  committed  or  Is  committing  a  criminal 
offense. 

H.R.  13170.  June  16,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend the  election  to  amortize,  based  on  a  60- 
month  period,  expenditures  to  rehabilitate 
low-income  rental  housing. 

H.R.  13171.  June  16,  1978.  International 
Relations.  Amends  the  Export  Administra- 
tion Act  of  1969  to  prohibit  the  export  of  any 
domestically  produced  crude  oil  or  fuels  re- 
fined from  crude  oil. 

H.R.  13172.  June  18,  1978.  Interior  and  In- 
sular Affairs.  Authortees  the  Secretary  of  the 


October  2,  1978 


CONGRESSIONAL  RECORD— HOUSE 


32959 


Interior  to  provide  funds  to  the  Western 
States  and  Hawaii  to  cover  the  cost  of  elimi- 
nating hazards  of  open  canals  and  drains  by 
conversion  to  closed  conduits  or  by  installa- 
tion of  fencing. 

H.R.  13173.  June  16,  1978.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  eliminate  open  canal  and  drain 
hazards  within  the  Middle  Rio  Grande  proj- 
ect. New  Mexico,  by  conversion  to  closed 
conduits  or  by  installation  of  fencing. 

H.R.  13174.  June  16,  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  strike  bronze,  silver,  and  gold 
national  medals  and  deliver  them  to  the  Lake 
Placid  1980  Olympic  Winter  Games  Corpora- 
tion, a  nonprofit  corporation. 

H.R.  13175.  June  16,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Organization  of  Securities  and  Exchange 
Commission  Accountancy  to  require  Inde- 
pendent public  accounting  firms  which  fur- 
nish audit  reports  with  respect  to  any  fi- 
nancial statements  filed  with  the  Sectiritles 
and  Exchange  Conunisslon  to  register  with 
the  Organization. 

Requires  the  Organization  to  conduct  con- 
tinuing reviews  of  independent  public  ac- 
counting firms  registered  under  this  Act. 

Suspends  or  revokes  the  registration  of  any 
firm  which  refuses  to  cooperate  in  such  In- 
vestigations. 

Subjects  independent  public  accounting 
firms  to  liability  for  damages  because  of  a 
client's  reliance  on  a  negligently  prepared 
audit  report  concerning  a  financial  state- 
ment filed  with  the  Securities  and  Exchange 
Commission. 

H.R.  13176.  June  16,  1978.  Merchant  Marine 
and  Fisheries.  Establishes  an  Interoceanic 
Canal  Study  Council  to  review  and  assess 
routes  for  the  construction  and  operation  of 
a  sea-level  canal  across  America. 

Establishes  the  Joint  United  States- 
Panama  Sea-Level  Canal  Study  Conunisslon 
to  conduct  such  studies  as  may  be  related 
to  the  canal.  Including  the  preparation  of 
an  environmental  report.  If  required. 

Requires  the  Environmental  Quality  Coun- 
cil to  afford  Interested  persons  an  opportu- 
nity to  present  data  respecting  the  environ- 
mental impact  statement  in  such  report. 

H.R.  13177.  June  16,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  a  corporation's  first  $25,000 
Income  to  a  45  percent  rate  on  Income  over 
$150,000. 

H.R.  13178.  June  16,  1978.  Interstate  and' 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  provide  for  the  establishment  of  an 
Office  of  Small  Community  and  Small  Busi- 
ness Concerns,  within  the  Environmental 
Protection  Agency,  which  shall  provide  cer- 
tain technical  assistance  and  information  to 
small  communities  and  small  businesses 
relating  to  environmental  requirements. 

H.R.  13179.  June  16,  1978.  Agriculture; 
Ways  and  Means.  Authorizes  the  President 
to  prohibit  the  importation  of  sugcu*  from  any 
country  not  a  member  of  the  International 
Sugar  Organization,  and  to  otherwise  reg- 
ulate foreign  trade  in  sugar  to  Implement  the 
International  Sugar  Agreement.  Authorizes 
the  Secretary  of  Agriculture  to  impose  quotas 
and  fees  on  the  importation  of  sugar  and 
"sugar-containing  products." 

H.R.  13180.  June  16,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the 
deduction  of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
for  persons  who  had  current  connections 
with  the  railroad  Industry,  had  at  least  five 
years  of  service,  and  had  attained  the  age  of 
65  as  of  the  effective  date  of  such  Act. 

H.R.  13181.  June  19.  1978.  Public  Works 
and    Transportation.    Amends    the    Federal 


Aviation  Act  of  1958  to  direct  the  CivU  Aero- 
nautics Board,  upon  a  finding  that  an  air- 
line's classification,  rule,  regiilatlon,  or  prac- 
tice affecting  liability  or  freight  claims  is  un- 
just, unreasonable,  or  unjustly  discrimina- 
tory, to  prescribe  the  lawful  classification, 
rule,  regulation,  or  practice  to  be  made 
effective. 

H.R.  13182.  June  19,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Conunerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  provide  payment  for  occupational 
therapy  services  under  the  supplementary 
medical  insurance  program. 

H.R.  13183.  June  19,  1978.  Agriculture 
Prohibits  the  purchase  of  United  States 
agricultural  land  by  foreign  persons,  includ- 
ing individuals,  organizations,  and  foreign 
governments,  or  any  combination  of  such. 

Requires  foreign  persons  currently  holding 
Interests  in  United  States  agricultural  land 
to  submit  to  the  Secretary  of  Agriculture  a 
report  on  such  interests. 

H.R.  13184.  June  19,  1978.  Judiciary. 
Amentls  the  Inunigratlon  and  Nationality 
Act  to  provide  for  the  exclusion  and  deporta- 
tion from  the  United  States  of  aliens  affil- 
iated with  terrorist  organizations.  Removes 
certain  diplomatic  and  semidiplomatic  Im- 
munities from  such  aliens.  Imposes  criminal 
penalties  on  anyone  who  knowingly  aids  such 
aliens  to  enter  the  United  States. 

Amends  the  Foreign  Agents  Registration 
Act  of  1938  to  require  an  Investigation  of  the 
activities  of  anyone  registered  under  such 
Act  as  an  agent  of  a  terrorist  organization. 
Imposes  criminal  penalties  on  an  agent  who 
knowingly  receives  funds  from  such  an  orga- 
nization. 

H.R.  13185.  June  19,  1978.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  extend  death  benefit 
coverage  to  public  safety  officers  who  die  as 
a  result  of  a  medical  condition  arising  out  of 
or  exacerbated  by  official  duties.  Extends  such 
benefit  coverage  to  any  person  serving  In  an 
official  capacity,  with  or  without  compensa- 
tion, as  an  ambulance,  first-aid,  or  rescue 
squad  member. 

H.R.  13186.  June  19.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  withholding  tax  requirements  with  re- 
spect to  gambling  winnings. 

H.R.  13187.  June  19.  1978.  Public  Works 
and  Transportation.  Designates  the  United 
States  Post  Office  and  Federal  Building  In 
Griffin.  Georgia,  as  the  "John  J.  Flynt,  Jr. 
Federal  Building." 

H.R.  13188.  June  19,  1978.  Interstate  and 
Foreign  Commerce.  Declares  sp>ecified  por- 
tions of  Stamford  Harbor,  Connecticut,  to  be 
nonnavigable  waters. 

H.R.  13189.  June  19.  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Requires  every  employer  to  offer  qualified 
health  care  Insurance  to  his  employees  and 
their  families.  Establishes  a  program  of  Fed- 
eral participation  to  provide  qualified  health 
care  Insurance  to  low-income,  nonemployed 
and  self-employed  individuals  and  their 
families.  Requires  the  Secretary  of  Health. 
Education,  and  Welfare  to  pay  the  full  pre- 
mium for  continuation  of  qualified  health 
care  insurance  for  Individuals  receiving  State 
or  Federal  unemployment  benefits. 

H.R.  13190.  June  19.  1978.  Agriculture.  Re- 
quires a  report  to  the  Secretary  of  Agriculture 
from  any  foreign  person  (including  individ- 
uals, organizations,  governments,  or  any 
combination  thereof)  who  holds,  acquires,  or 
transfers  any  interest,  other  than  a  security 
Interest,  In  agricultural  land. 

H.R.  13191.  June  19,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  Income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  a  corporation's  first  $25,000  of 
income  to  a  45  percent  rate  on  Income  over 
$150,000. 

H.R.  13192.  June  19,  1978.  Agriculture.  Re- 


quires annual  reporting  to  the  Secretary  of 
Agriculture  by  foreign  persons  and  agents  of 
purchases  of  agricultural  lands.  Imposes 
civil  penalties  for  reporting  violations. 

H.R.  13193.  June  19,  1978.  Agriculture.  Re- 
quires annual  reporting  to  the  Secretary  of 
Agrlcultvire  by  foreign  persons  and  agents  of 
purchases  of  agricultural  lands.  Impoaes  cItU 
penalties  for  reporting  violations. 

H.R.  13194.  June  19,  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  National 
Housing  Act  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  direct 
the  Federal  National  Mortgage  AssocUtlon 
to  make  mortgage  credit  assistance  payments 
to  lenders  who  agree  to  make  home  mortgage 
loans  to  eligible  middle-income  families. 

H.R.  1319S.  June  19,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Requires 
every  employer  to  offer  qualified  health  care 
insurance  to  his  employees  and  their  fami- 
lies. Establishes  a  program  of  Federal  partici- 
pation to  provide  qualified  health  care  in- 
surance to  low-income,  nonemployed  and 
self-employed  individuals  and  their  famUies. 
Requires  the  Secretary  of  Health.  Education, 
and  Welfare  to  pay  the  full  premltim  for 
continuation  of  qualified  health  care  insur- 
ance for  individuals  receiving  State  or  Fed- 
eral unemployment  benefits. 

H.R.  13196.  June  19,  1978.  Government 
Operations.  Amends  the  Federal  Property  and 
Administrative  Services  Act  of  1949  to  permit 
State  and  county  agricultural  extension 
services  to  obtain  excess  property  frcxn  the 
United  States. 

H.R.  13197.  June  19, 1978.  PubUc  Works  and 
rransportation.  Authorizes  the  Secretary  cf 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  undertake  a  demonstration  project 
for  silt  and  aquatic  growth  removal  on  an 
Iowa  lake.  Requires  a  report  by  the  Secretary 
to  the  E:nvironmental  Protection  Agency  c£ 
such  project. 

H.R.  13198.  June  19.  1978.  Ways  and  Means 
Amends  Title  U  (Old-Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  medicare  benefits  for  individ- 
uals who  require  total  parental  nutrition 
(TPN). 

H.R.  13199.  June  19,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance  of  the  Social  Security 
Act)  to  provide  medicare  benefits  for  Indi- 
viduals who  require  total  parental  nutrition 
(TPN). 

H.R.  13200.  June  19,  1978.  Agricultural. 
Amends  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to  in- 
crease the  fines  and  maximum  prison  terms 
for  bribery  of  and  assaults  on  Federal  meat 
and  poultry  inspectors,  and  for  other  viola- 
tions of  the  respective  acts.  Subjects  any 
person,  firm,  or  corporation  guilty  of  such 
violations  to  liability  for  a  civil  penalty  for 
each  violation. 

H.R.  13201.  June  19,  1978.  Judiciary.  Au- 
thorizes the  Issuance  of  a  visa  and  admission 
for  permanent  residence  to  the  United  States 
of  a  specified  individual,  under  the  Immigra- 
tion and  Nationality  Act. 

H.R.  13202.  June  19,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  13203.  June  21,  1978.  Agriculture. 
Requires  annual  reporting  to  the  Secretary 
of  Agriculture  by  foreign  persons  and  agents 
of  purchases  of  agricultural  lands.  Imposes 
civil  penalties  for  reporting  violations. 

H.R.  13204.  June  21.  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce; Rules.  Directs  the  Secretary  of  Energy 
to  conduct  a  study  of  the  storage  of  spent 
nuclear  fuel  at  temporary  fuel  storage  feiclll- 
tles,  and  the  permanent  storage  of  radioac- 
tive waste. 

Requires  the  President  to  issue  a  plan  with 
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respect   to    the    temporary   and    permanent 
storage  of  such  waste. 

Permits  Congress  to  reject  such  plan  by 
the  adoption  of  a  concurrent  resolution. 

H.R.  13206.  June  21,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  statutory  subsist- 
ence allowances  received  by  State  police 
officers  between  1969  and  1978. 

H.B.  13206.  June  21,  1978.  House  Adminis- 
tration. Directs  the  Secretary  of  the  Interior 
to  permit  the  National  Committee  of  Amer- 
ican Airmen  Rescued  by  General  Mlhallovlch 
to  construct  and  maintain  with  private  fur.ds 
a  monument  to  General  Draza  Mlhallovlch. 

H.R.  13207.  June  21,  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional 
action  Is  taken,  the  determination  of  whether 
an  individual  is  an  employee  for  purposes  of 
social  security  taxation,  unemployment  taxa- 
tion, and  Income  tax  withholding  shall  be 
made  in  accordance  with  audit  practices  and 
regulations  In  effect  December  31,  1975. 

H.R.  13208.  June  21,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
from  unemployment  taxation  commercial 
fishermen  who,  pursuant  to  an  agreement 
with  the  fishing  boat  owner,  receive  a  share 
of  the  boat's  catch  of  flah  In  lieu  of  cash  re- 
muneration. 

H.R.  13209.  June  21.  1978.  Interstate  and 
Foreign  Commerce.  Establishes,  as  an  inde- 
pendent instrumentality  within  the  Depart- 
ment of  Commerce,  the  Standards  for 
Product  Liability  Tort  Law  Review  Panel  to 
review- State  product  liability  legislation  to 
determine  whether  such  legislation  is  in  ac- 
cordance with  basic  standards  set  forth  In 
this  Act. 

States  that  the  product  liability  cause  of 
action  provided  by  this  Act  shall  be  in  lieu 
of  all  existing  causes  of  action  for  damage 
as  a  result  of  bodily  Injury  caused  by  a 
product. 

H.R.  13210.  June  21,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  amounts  con- 
tributed to  a  product  liability  trust,  up  to  the 
fair  market  value  of  product  liability  insur- 
ance  for  the  taxpayer.  Sets  forth  the  require- 
ments such  a  trust  must  meet  to  be  tax- 
exempt. 

H.R.  13211.  June  21.  1978.  Banking.  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Commerce.  Establishes  the  Federal  Insurance 
Commission  to  regulate  the  insurance  indus- 
try. 

H.R.  13212.  June  21,  1978.  Banking,  Finance 
and  Urban  Affairs;  Interstate  and  Foreign 
Conunerce;  Ways  and  Means.  Establishes  the 
Federal  Insurance  Commission  to  regulate 
the  insurance  industry  and  to  establish  Fed- 
eral product  liability  tort  litigation  stand- 
ards. Creates  the  Standards  for  Product  Lia- 
bility Trust  Law  Review  Panel  to  review 
State  product  liability  legUlatlon.  Amends 
the  Internal  Revenue  Code  to  allow  an  in- 
come tax  deduction  for  amounts  contributed 
to  a  product  liability  trust,  up  to  the  fair 
market  value  of  product  liability  Insurance 
for  the  taxpayer.  Sets  forth  the  requirements 
such  a  trust  must  meet  to  be  tax-exempt 

H.R.  13213.  June  21,  1978.  Armed  Services. 
Revises  the  special  pay  for  medical  officers, 
dental  officers,  veterinary  officers,  and  op- 
tometry officers  in  the  uniformed  services  on 
active  duty. 

H.R.  13214.  June  21,  1978.  Armed  Services. 
Repeals  the  compensation  for  members  of 
the  Naval  Research  Advisory  Committee 

H.R.  13216.  June  21,  1978.  Armed  Services, 
Authorizes  supplemental  appropriations  for 
various  military  construction  projects  and 
for  military  family  houring. 

HR.  13216.  June  21,  1978.  Agriculture.  Es- 
tablishes within  the  Department  of  Agricul- 
ture a  Task  Force  on  Beef-Orading  Stand- 
ards, which  shall  make  determinations  and 
recommendations  with  respect  to  establish- 
ing new  beef -grading  standards  to  replace 
existing  standards. 


Directs  the  Secretary  of  Agriculture  to  es- 
tablish new  beef-grading  standards  within 
three  months  after  receiving  the  Task  Force's 
recommendations. 

H.R.  13217.  June  21,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  require  States  having  agreements  for  cov- 
erage of  their  employees  under  the  system  of 
insurance  established  by  such  Title  to  make 
payments  and  reports  on  a  calendar-quarter 
basis. 

H.R.  13218.  June  21,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  Insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  13219.  June  21,  1978.  Ways  and  Means. 
Amends  Title  H  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  Insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  13220.  June  21.  1978.  Ways  and  Means 
Amends  Title  H  (Old-.-^ge,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  sys- 
tem of  Insurance  established  by  such  Title 
to  make  payments  and  reports  on  a  calen- 
dar-quarter basis. 

H.R.  13221.  June  21,  1978.  Interior  and 
Insular  Affairs,  txtends  the  boundaries  of 
the  Tolyabe  National  Forest  in  Nevada,  to 
Include  speclfled  lands  at  Mount  Diablo, 
Meridian,  Nevada.  Removes  the  existing  lim- 
itation of  $12,500,000  on  funds  available  for 
the  acquisition  of  property  in  the  area 

H.R.  13222.  June  21,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  a  corporation's  first  $25,000  of 
Income  to  a  45  percent  rate  on  income  over 
$150,000. 

H.R.  13223.  June  21,  1978.  Government 
Operations;  International  Relations.  De- 
clares that  the  Federal  Government  should 
adopt  an  explicit  national  population  policy 
and  encourage  and  assist  other  countries  to 
achieve   their  population  goals. 

Directs  all  agencies  of  the  Federal  Govern- 
ment to  give  consideration  to  population 
dynamics  in  declElonmaklng. 

Requires  the  President  to  annually  trans- 
mit to  Congress  a  Population  Growth  and 
Distribution  Report. 

Establishes  in  the  Executive  Office  of  the 
President  an  Office  of  Population  Policy. 

H.R.  13224.  June  21,  1978.  District  of  Co- 
lumbia. Directs  the  Mayor  of  the  District  of 
Columbia,  consistent  with  an  urban  renewal 
plan  approved  bj  the  Council  of  the  Dis- 
trict of  Columbia,  to  transfer  all  title  and 
interest  of  the  United  States  to  and  in  spe- 
clfled property  in  Southwest  Washington, 
D.C.  to  the  District  of  Columbia  Redevelop- 
ment Land  Agency. 

H.R .  13225.  June  21,  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  provide  for  the  exclusion  and  depor- 
tation from  the  United  States  of  aliens  affi- 
liated with  terrorist  organizations.  Removes 
certain  diplomatic  and  semidiplomatic  im- 
munities from  such  aliens.  Imposes  criminal 
penalties  on  anyone  who  knowingly  aids 
such  aliens  to  enter  the  United  States. 

Amends  the  Foreign  Agents  Registration 
Act  of  1938  to  require  an  Investigation  of  the 
activities  of  anyone  registered  under  such 
Act  as  an  agent  of  a  terrorist  organization. 
Imposes  criminal  penalties  on  an  agent  who 
knowingly  receives  funds  from  such  an 
organization. 

H.R.  13226.  June  21,  1978.  Armed  Services 
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Directs  the  Secretar^  of  Defense,  in  comput- 
ing Incentive  pay  for  medical  officers  of  the 
uniformed  services,  to  prescribe  a  system 
through  which  variable  Incentive  pay  may 
be  reduced  or  adjusted  to  reflect  amounts 
the  Federal  Government  has  paid  to,  or  ben- 
efits received  by,  medical  officers  prior  to  the 
commencement  of  their  active  duty. 

H.R.  13227.  June  21,  1978.  Judiciary 
Amends  the  Civil  Rights  Act  of  1964  to  re- 
quire a  subpena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone  act- 
ing under  color  of  law  has  probable  cause  to 
believe  evidence  of  a  crime  is  located  on  or 
about  premises  in  which  the  person  in  pos- 
session of  the  evidence  has  a  reasonable  ex- 
pectation of  privacy. 

H.R.  13228.  June  21,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary 
of  the  Army  to  construct  water  storage  proj- 
ects and  projects  for  the  transportation  of 
water  to  regions  of  water  shortages. 

H.R.  13229.  June  21,  1978.  Veterans'  Affairs. 
Designates  the  Veterans'  Administration 
hospital  in  Columbia,  South  Carolina,  as  the 
"Wm.  Jennings  Bryan  Dorn  Veterans'  Hos- 
pital." 

HR.  13230.  June  21,  1978.  Banking.  Pi- 
nance  and  Urban  AJTairs;  Public  Works  and 
Transportation.  Establishes  a  National  De- 
velopment Bank  for  the  purpose  of  facilitat- 
ing private  developnaent  of  distressed  areas. 
Authorizes  the  Bank  to  extend  various 
forms  of  financial  assistance  to  businesses 
with  projects  in  such  areas. 

H.R.  13231.  June  31,  1978.  Post  Office  and 
Civil  Service.  Directs  the  Secretary  of  Com- 
merce to  use  the  statistical  method  known 
as  "sampling"  when  taking  agricultural  cen- 
suses. Authorizes  tha  Secretary  to  use  an  al- 
ternative method  with  respect  to  data  re- 
garding the  statistical  classification  of  farms 
when  "sampling"  is  not  appropriate.  Directs 
the  Secretary  when  using  such  an  alterna- 
tive method  to  seek  to  reduce  the  time  nec- 
essary to  respond  to  census  questions.  Pro- 
hibits the  Secretary  from  using  any  method 
which  Imposes  unnecessary  requirements 
upon  persons  responding  to  such  questions. 
H.R.  13232.  June  21,  1978.  Judiciary. 
Amends  the  Civil  Rlehts  Act  of  1964  to  re- 
quire a  subpena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone 
acting  under  color  of  law  has  probable  cause 
to  believe  evidence  of  a  crime  Is  located  on 
or  about  premises  in  which  the  persrn  in 
possession  of  the  evidence  has  a  reasonable 
expectation  of  privacy. 

H.R,  13233.  June  31,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immieratlon  and  Nationality  Act. 
H.R.  13234.  June  31,  1978.  Judiciary.  Di- 
rects the  Chairman  ol  the  Civil  Service  Com- 
mission to  determine  the  amounts  of  benefits 
under  the  Federal  Employees'  Compensation 
Funl  to  which  a  certain  individual"  would 
have  been  entitled  hafl  such  individual's  hus- 
band died  on  a  certain  day  after  collecting 
widow's  survivor  benefits.  Authorizes  the 
Chairman  to  pay  to  such  individual  such 
sum. 

H.R.  13235.  June  21,  1978.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
Commerce  to  issue  to  three  individuals  spec- 
lfled decorations  in  recognition  of  their 
service  in  the  United  States  Merchant  Marine 
Curing  World  War  II. 

H.R.  13236.  June  21,  1978.  Judiciary.  De- 
clares a  certain  individual  to  be  the  natural 
born  alien  son  of  such  individual's  parents 
who  are  United  States  citizens,  for  purposes 
of  the  quotas  which  the  ImmlBratlon  and 
Nationality  Act  place  on  immigrant  visas. 

H.R.  13237.  June  21,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  13238.  June  22,  1978.  Agriculture:  Scl- 
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ence  and  Technology.  Amends  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  authorize  the  Secretary  of  Commerce 
to  conduct  a  program  of  research  develop- 
ment, fcnd  demonstration  of  quayule  rub- 
ber production  and  manufacture  as  an  eco- 
nomic development  opportunity  for  the 
southwestern  States.  Establishes  a  National 
Advisory  Committee  to  assist  the  Secretary 
tn  carrying  out  this  Act. 

HR.  13239.  June  22,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  all  amounts,  compensation,  goods 
an'i  services  received  as  National  Research 
Service  Awards  imder  the  PubUc  Health 
Service  Act  since  July  12,  1974  are  excludible 
from  gross  Income  to  the  same  extent  as 
scholarships  and  fellowship  grants. 

H.R.  13240.  June  22,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
duce the  tax  on  the  capital  gains  of  individ- 
uals by  repealing  the  capital  gains  item  of 
tax  preference  for  the  minimum  tax  for 
taxable  years  beginning  in  1979  and  by  low- 
ering the  rate  on  capital  gains  in  excess  of 
$50,000  for  taxable  year  beginning  after  De- 
cember 31,  1980. 

Restores  the  pre- 1969  tax  treatment  of  cap- 
ital gains,  beginning  in  taxable  years  after 
December  31.  1981,  by  lowering  the  corporate 
and  individual  alternate  tax. 

H.R.  13241.  June  22,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code:  (1)  to 
allow  the  election  of  a  deduction  with  re- 
spect to  the  amortization,  based  on  a  60- 
month  period,  of  any  qualified  facility  pro- 
ducing alcohol  from  coal,  wood,  waste,  or 
agricultural  products  for  primary  use  as  a 
motor  fuel;  (2)  to  exempt  from  specified 
excise  taxes  the  sale  of  any  gasoline  or  fuel 
at  least  ten  percent  of  which  is  alcohol;  and 
(3)  to  allow  the  tax-free  withdrawal  from 
bonded  premises  of  distilled  spirits  to  the 
extent  such  spirits  are  alcohol  produced  by 
a  qualified  alcohol-producing  facility  for 
primary  use  as  motor  fuel. 

H.R.  13242.  June  22,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code:  (1)  to 
allow  the  election  of  a  deduction  with  respect 
to  the  amortization,  based  on  a  60-month 
period,  of  any  qualifleo  facility  producing 
alcohol  from  coal,  wood,  waste,  or  agricul- 
tural products  for  primary  use  as  a  motor 
fuel;  (2)  to  exempt  from  specified  excise 
taxes  the  sale  of  any  gasoline  or  fuel  at  least 
ten  percent  of  which  is  alcohol;  and  (3)  to 
allow  the  tax-free  withdrawal  from  bonded 
premises  of  distilled  spirits  to  the  extent 
such  spirits  are  alcohol  produced  by  a  quali- 
fied alcohol-producing  facility  for  primary 
use  as  motor  fuel. 

H.R,  13243.  June  22,  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Government  and  Governmental  Re- 
organization Act  to  authorize  the  Council  of 
the  District  of  Columbia  to  delegate  its 
authority  to  issue  revenue  bonds  for  hous- 
ing undertakings  to  any  housing  finance 
agency  established  by  it.  Exempts  payments 
of  such  bonds  from  Congressional  approval. 

HR.  13244.  June  22,  1978.  Post  Office  and 
Civil  Service.  Sets  the  postal  rate  for  per- 
sonal domestic  letter  mall  of  individuals 
sealed  against  inspection.  Requires  the  Pos- 
tal Service  to  maintain  the  rate  for  the  class 
of  the  mail  established  by  this  Act  at  a  cer- 
tain percentage  of  the  rate  for  the  transmis- 
sion of  ordinary  letters  sealed  against  in- 
spection. 

HR.  13245.  June  22,  1978.  Post  Office  and 
Civil  Service.  Sets  the  postal  rate  for  personal 
domestic  letter  mall  of  individuals  sealed 
against  inspection.  Requires  the  Postal  Serv- 
ice to  maintain  the  rate  for  the  class  of  mail 
established  by  this  Act  at  a  certain  percent- 
age of  the  rate  for  the  transmission  of  ordi- 
nary letters  sealed  against  inspection. 

HR,  13246.  June  22.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
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lower  individual  and  corporate  income  tax 
rates. 

H.B.  13247.  June  22.  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  require  a  State  or  private  adoptive 
agency  to  evaluate  the  proposed  adoption 
of  a  child  by  a  United  States  citizen  or  resi- 
dent alien  before  such  child  will  be  iasued 
an  immigrant  visa. 

Eliminates  the  limit  on  the  number  of 
alien  children  that  may  be  adopted. 

Raises  the  age  limit  for  certain  children 
born  outside  the  United  States  eligible  for 
automatic  U.S.  citizenship.  Removes  certain 
naturalization  requirements  regarding 
adopted  alien  children. 

H.R.  13248.  June  22,  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
'ntle  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  payment  under  the  Supple- 
mentary Medical  Instwance  prograta  for 
lenses  prescribed  by  a  physician  to  Improve 
the  eyesight  of  individuals  with  severely 
limited  central  visual  acuity. 

H.R.  13249.  June  2?.  1978.  Ways  and  Means 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  in- 
clude Members  of  Congress,  the  President, 
and  the  Vice  President  under  the  Federal 
Old-Age,  Survivors,  and  Disability  Insurance 
system, 

H.R.  13250,  June  22.  1978.  Interior  and  In- 
sular Affairs  Authorizes  the  Secretary  of  the 
Interior  to  enter  into  a  contract  with  the 
State  of  California  for  the  cooperative  de- 
velopment of  facilities  required  for  the  man- 
agement of  fish  and  wildlife  in  the  Sulsm 
Marsh.  Solano  County,  California. 

H.R.  13251.  June  22.  1978.  Judiciary.  Pro- 
vides for  the  regulation  of  United  States  par- 
ticipation in  international  amateur  sporting 
events,  and  for  the  promotion  of  amateur 
athletics  generally,  through  national  govern- 
ing bodies  that  are  certified  for  individual 
srorts  and  regulated  by  the  United  States 
oivmpic  Committee. 

HR  13252.  June  22.  1978.  Ways  and  Means 
Amends  th°  Internal  Revenue  Code  to  pro- 
vide for  cost-of-living  adjustments  in  In- 
dividual income  tax  brackets  and  the  per- 
sonal exemption  through  calendar  year  1981 

Directs  the  Council  on  Wage  and  Price 
Stabllltv  to  conduct  a  study  of  the  impact  of 
this  act  on  wages,  prices,  and  Federal  tax 
revenues  and  to  report  to  the  President  and 
Congress  on  its  findings. 

H.R.  13253.  June  22.  1978  Inf«Tlor.  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
interior  to  enter  into  a  cooperative  agree- 
ment with  the  Franklin  Institute  of  Phila- 
delphia. Pennsylvania,  to  preserve  the  Ben- 
lamin  PraiUm  National  Memorial. 

H  R  13254.  June  22.  1C78.  Agriculture.  Es- 
tablishes a  commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treat- 
ment of  anlmn's, 

HR.  13255.  June  72.  1978.  Armed  Services. 
Authorizes  the  President  to  sell  one  oiler 
one  auxiliary  reoair  dry  dock,  and  one  sur- 
vevlng  ship  to  the  Republic  of  China 

H  R.  13256  June  22,  1978.  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  to  lower 
individual  and  corporate  income  tax  rates 

HR.  13257,  June  22.  1978,  Interior  and  In- 
sular Affairs,  Amends  the  Atomic  Energy  Act 
of  1954  to  reauire  nuclear  power  reactor  li- 
censees and  applicants  to  obtain  financial 
protection  sufficient  to  cover  any  public  lia- 
bility claims  wh'ch  may  result  from  opera- 
tion of  the  reactor, 

HR,  13258  June  22,  1978,  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Atomic  Energy  Act  of 
1954  to  require  need,  energy  conservation 
and  renewable  energy  conser-ation  and  re- 
newable energy  alternatives  to  be  considered 
Drier  to  the  Nuclear  Regulatory  Commis- 
sion's granting  of  nuclear  power  reactor 
licenses. 


HR.  13259.  June  22.  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Atomic  Energy  Act  of 
1954  to  prohibit  licensing  and  construction 
on  additional  nuclear  power  reactors  unlese 
and  until  the  Nuclear  Regulatory  Commis- 
sion makes  affirmative  findings  that  radio- 
active wastes  can  be  safely  contained  and 
that  a  definite  plan  for  such  containment 
exists. 

H.R.  13260.  June  22.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  deduction  to  any  business  enterpri.%  en- 
gaged in  the  manufacture,  importation  dis- 
tribution, lease,  or  sale  of  any  product  for 
contributions  to  its  product  liability  loss  re- 
serve account  and  for  amounts  paid  to  a 
captive  insurer  (wholly  or  parUaUy  owned  by 
the  taxpayer)  for  product  ItabiUty  Insurance 

H.R.  13261.  June  22.  1978.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation;  Ways  and  Means.  Directs  the 
President  to  report  to  Congress  on  a  regular 
basis  regarding  acts  of  international  terror- 
ism. Esteblishes  sanctions  with  respect  to 
countries  supporting  international  terror- 
ism. Establishes  a  program  for  evaluating 
and  assisting  security  measures  at  foreign 
airptH-ts.  Makes  It  unlawful  to  manufacture 
or  transport  explosives  without  Identification 
and  detection  taggants.  Sets  forth  penalties 
for  offenses  in  violation  of  the  Convention 
for  the  Suppression  of  Unlawful  Acts  against 
the  Safety  of  Aviation, 

H.R.  13262.  June  22,  1978.  International 
Relations;  Interstate  and  Foreign  Commerce 
Amends  the  International  Emergency  Eco- 
nomic Powers  Act  to  direct  the  President  to 
issue  regulations  which  restrict  Investments 
in  South  Africa  by  United  States  persons  to- 
(1)  investments  consisting  solely  of  earnings 
of  existing  United  States  enterprises  in 
South  Africa;  and  (2)  investments  in  enter- 
prises which  do  not  engage  in  employment 
practices. 

Requires  the  President  to  esubllsh  mecha- 
nisms to  monitor  compliance  with,  and  sets 
forth  civil  and  criminal  penalties  for  viola- 
tions of,  the  provisions  of  this  Act  and  regu- 
lations, licenses,  and  orders  Issued  there- 
under. 

HR.  13263,  June  22.  1978,  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  strike  bronze,  silver,  and  gold 
national  medals  and  deliver  them  to  the  Lake 
Placid  1980  Olmpic  Winter  Games  Corpora- 
tion, a  nonprofit  corporation. 

H.R.  13264.  June  22,  1978.  Veterans'  Affairs 
Revises  the  list  of  specified  categories  of  pay- 
ments excluded  from  the  determination  of 
annual  income  for  veterans'  benefit  payment 
purposes. 

Sets  increased  fiat  pension  and  ald-and- 
attendance  allowance  rates.  Sets  Increased 
flat  benefit  rates,  with  similar  reductions,  for 
surviving  spouses  and  children  of  veterans. 

Requires  annual  adjustments  in  such  pen- 
sion and  benefit  rates  in  conjunction  with 
cost-of-living  increases  in  Social  Security 
benefits  Sets  increased  fiat  rate  payments  for 
specified  pensions  to  certain  war  veterans 
reaching  the  age  of  80. 

HR.  13265.  June  22,  1978,  Banking.  Finance 
and  Urban  Affairs;  Public  Works  and  Trans- 
portation, Establishes  a  National  Develop- 
ment Bank  for  the  purpose  of  facilitating  pri- 
vate development  of  distressed  areas. 

Authorizes  the  Bank  to  extend  various 
forms  of  financial  assistance  to  businesses 
with  projects  in  such  areas. 

HJl,  13266.  June  22.  1978.  Interstate  and 
Foreign  Commerce.  Extends  the  authoriza- 
tion of  appropriations  under  the  Public 
Health  Service  Act  through  fiscal  year  1981 
for:  (1)  surveys  of  the  feaslbilltv  of  estab- 
lishing, operating,  or  expanding  health  main- 
tenance organizations  (HMO's);  and  (2) 
planning  and  initial  development  costs  for 
establishing  HMO's. 

Authorizes  the  Secretary  of  Health.  Edu- 
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cation,  wod  Welfare  to  make  loans  to  HMO's 
for  the  acquisition  or  construction  of  am- 
bulatory health  care  facilities. 

Requires  the  Secretary  to  establish  a  Na- 
tional Health  Maintenance  Organization  In- 
tern Program  to  provide  training  for  Individ- 
uals to  become  HMO  administrators. 

Requires  each  HMO  to  make  available 
for  public  Inspection  specified  financial 
Information. 

H.R.  13267.  June  22,  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1070  to  stipulate  that  nothing 
In  such  Act  shall  be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting, 
recreational  fishing,  or  recreational  shooting 
sports  or  to  establish  safety  or  health  stand- 
ards for  work  performed  In  any  location 
which  Is  customarily  used  for  such  activities. 
H.R.  13268.  June  22,  1978.  Judiciary.  Au- 
thorizes and  requests  the  President  to  ap- 
point Lloyd  Leslie  Burke,  colonel.  United 
States  Army,  to  the  rank  of  brigadier  general 
upon  his  retirement  from  active  duty  on 
June  30,  1978. 

H.R.  13269.  June  23,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Committee.  Directs  the  Com- 
mittee to  review  applications  submitted  by 
Federal  agencies  regarding  proposed  agency 
actions  to  determine  whether  an  exemption 
from  the  requirement  of  the  Act  that  Fed- 
eral agencies  take  no  actions  which  would 
Jeopardize  endangered  species  or  their  criti- 
cal habitats  should  be  granted. 

Stipulates  that  such  an  exemption  may  be 
granted  only  after  a  public  hearing  and  find- 
ing that  the  benefits  of  the  agency  action 
outweigh  the  benefits  of  alternative  courses 
of  action  consistent  with  preserving  the  spe- 
cies or  its  critical  habitat. 

H.R.  13270.  June  23,  1978.  Ways  and  Means. 
Amends  the  Antidumping  Act,  1921,  to  revise 
procedures  relating  to  investigations,  report- 
ing, and  antidumping  duty  assessments. 
Amends  the  Tariff  Act  of  1930  with  respect 
to  actions  by  the  Secretary  of  the  Treasury 
and  the  International  Trade  Commission  In 
countervailing  duty  and  antidumping  cases. 
Requires  a  study  by  the  General  Account- 
ing Office  of  transferring  specified  functions 
of  the  Department  of  the  Treasury  to  the  In- 
ternational Trade  Commission  or  other  de- 
partment of  international  trade. 

Redescribes  what  constitutes  dumplnr;  for 
purposes  of  determining  violations  of  the 
antidumning  laws. 

H.R.  13271.  June  23,  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commerce,  i^ mends 
Title  XVTII  (Medicare)  of  the  Social  Secu- 
rity Act  to  authorize  payment  for  specified 
services  performed  by  chiropractors,  and 
physical  examination,  and  related  routine 
laboratory  tests. 

HJl.  13272.  June  23,  1978.  Government  Op- 
erations. Amends  the  Freedom  of  Informa- 
tion Act  to  give  courts  Jurisdiction  to  en- 
join Federal  agencies  from  withholding 
agency  records,  even  If  such  records  pertain 
to  national  defense  or  foreign  policy  and  are 
pronerly  classified  pursuant  to  an  Executive 
order,  if  the  court  finds  no  reasonable  basis 
to  suoDort  such  Executive  order. 

Extends  the  time  period  an  agency  may 
use  to  determine  whether  or  not  such  aeency 
will  comnlv  with  a  reoue»t  for  Information. 
HJl.  13273.  June  23,  1978.  International 
Relations:  Interstate  and  Foreign  Commerce. 
Directs  the  President  to  Issue  reftulatlons 
prohibiting  any  United  States  person  from 
making  anv  Investment  In  South  Africa  until 
the  President  determines  that  the  Govern- 
ment of  South  Africa  has  made  substantial 
progress  toward  ending  discrimination  and 
achieving  full  partlcloatlon  of  all  the  people 
of  South  Africa  In  the  country's  social,  po- 
litical, and  economic  life. 

Permits  Congress,  through  adoption  of  a 
resolution    bv   both    Houses,    to   disapprove 
such  a  Presidential  determination. 
Sets  forth  civil  and  criminal  penalties  for 


violations  of  this  Act  and  regulations  Issued 
thereunder. 

H.R.  13274.  Jane  23,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  estab- 
lish standards  for  determining  the  status  of 
a  taxpayer  as  an  independent  contractor  or 
self-employed  person  for  purposes  of  the 
Federal  Insurance  Contributions  Act,  the 
Federal  Unemployment  Tax  Act,  Income  tax 
withholding,  and  the  Old-Age,  Survivors,  and 
Disability  Insvirance  Program  of  the  Social 
Security  Act. 

H.R.  13275.  June  23,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  re- 
quire coverage  under  such  Title  for  new 
Federal  employees  after  December  31,  1978, 
and  to  permit  present  employees  to  elect 
such  coverage.  Entitles  Federal  employees 
who  elect  such  coverage  to  a  transfer  of  re- 
tirement credits  to  the  Old-Age,  Survivors, 
and  Disability  Insurance  program. 

H.R.  13276.  June  23,  1978.  Judiciary.  Pro- 
hibits use  or  supply  of  false  documentation, 
false  information,  or  birth  or  immigration 
documents  of  another  for  purposes  of  ob- 
taining a  Federal  docimfient  containing  an 
element  of  ideatiflcation. 

Forbids  commerce  in  such  information  or 
documentation  for  purposes  of  securing  a 
State  or  local  government  document  con- 
taining an  element  of  identification. 

Proscribes  specified  acts  relative  to :  ( 1 ) 
forgery,  counterfeiting,  or  alteration  of  Fed- 
eral, State,  or  local  government  documents 
containing  an  element  of  ijlentificatlon;  (2) 
Interstate  or  foreign  commerce  in  any  such 
counterfeited,  forged,  or  altered  document: 
and  (3)  receipt,  possession,  use,  or  furnish- 
ing of  any  such  document  with  intent  to 
secure  false  oScial  identification. 

H.R.  13277.  June  23,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Fish  and  Wildlife 
Coordination  Act  to  establish  a  program  of 
Federal  assistance  to  the  States  for  the  pres- 
ervation of  natural  game  fish  streams,  ad- 
ministered by  the  Secretary  of  the  Interior. 

H.R.  13278.  June  23,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  make 
grants  and  enter  into  contracts  for  establish- 
ing, maintaining,  and  expanding  family 
planning  projects  with  particular  emphasis 
on  adolescents. 

H.R.  13279.  June  23,  1978.  House  Admin- 
istration. Establishes  in  the  Smithsonian  In- 
stitution the  Thomas  A.  Edison  Centennial 
Commission  to  Initiate  and  encourage  the  de- 
velopment of  publications,  projects,  and  pro- 
grams, and  to  coordinate  activities  relating 
to  the  life  and  achievements  of  Thomas  A. 
Edison. 

Authorizes  the  State  University  of  New 
Jersey  to  apply  to  the  Commission  for  grants 
to  assist  specified  State  and  Federal  aeencles 
In  the  compilation  and  publication  of  "The 
Papers  of  Thomas  A.  Edison." 

H.R.  13280.  June  23,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  establish  an  Endan- 
gered Species  Committee.  Directs  the  Com- 
mittee to  review  applications  submitted  by 
Federal  agencies  regarding  proposed  agency 
actions  to  determine  whether  an  exemption 
from  the  requirement  of  the  Act  that  Fed- 
eral agencies  take  no  actions  which  would 
Jeopardize  endaneered  species  or  their  critical 
habitats  should  be  granted. 

Stipulates  that  such  an  exemption  may  be 
granted  only  after  a  public  hearing  and  the 
making  of  certain  findings. 

H.R.  13281.  June  23.  1978.  Agriculture: 
Ways  and  Means.  Authorizes  the  President  to 
regulate  foreiftnl  trade  in  sugar  in  order  to 
enforce  the  Iitternational  Sugar  Agreement 
of  1977.  Authorize*  the  Secretary  of  Agricul- 
ture to  establish  a  minimum  domestic  mar- 
ket  price   for   sugar   and   to   maintain   the 


domestic  market  price  by  means  of:  (1)  im- 
port fees;  (2)  quotas  established  by  the 
President  on  the  Secretary's  recommenda- 
tion; and  (3)  price  supports  for  domestic 
sugar  producers  or  processors.  Conditions  the 
price  sup|}orts  on:  (1)  adequate  wages  paid 
to  employees  as  determined  by  the  Secretary 
of  Labor;  and  (2)  restrictions  on  the  em- 
ployment of  minors. 

H.R.  13282.  June  26,  1978.  Interior  and  In- 
sular Affairs.  Establishes  the  Mojave  National 
Park,  California,  to  preserve  the  historic,  rec- 
reational, and  natural  features  of  the  East- 
ern Mojave  Desert. 

H.R.  13283.  June  26,  1078.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation.  Directs  the  President  to  re- 
port to  Congress  on  a  regular  basis  regarding 
acts  of  international  terrorism.  Establishes 
sanctions  with  respect  to  countries  support- 
ing international  terrorism.  Establishes  a 
program  for  evaluart:lng  and  assisting  security 
measures  at  foreign  airports.  Makes  it  un- 
lawful to  manufacture  or  transport  explo- 
sives without  identification  and  detection 
taggants.  Sets  forth  penalties  for  offenses  in 
violation  of  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  against  the  Safety  of 
Aviation. 

H.R.  13284.  June  26,  1978.  Prohibits  any 
{jerson  acting  under  color  of  law,  without  a 
prior  adversary  court  proceeding,  from 
searching  any  place  or  seizing  any  things  in 
the  possession,  custody,  or  control  of  any 
person  engaged  in  the  gathering  or  dissemi- 
nation of  news  for  the  print  or  broadcast 
media,  unless  witati  a  warrant  Issued  by  a 
court  upon  probable  cause  that  such  person 
has  committed  or  Is  committing  a  criminal 
offense. 

H.R.  13285.  June  26,  1078.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  law, 
without  a  prior  adversary  court  proceeding, 
from  searching  any  place  or  seizing  any 
things  in  the  possession,  custody,  or  control 
of  any  person  engaged  In  the  gathering  or 
dissemination  of  news  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  Issued 
by  a  court  upon  probable  cause  that  such 
person  has  committed  or  is  committing  a 
criminal  offense. 

H.R.  13286.  June  26,  1978.  Rules:  Govern- 
ment Operations.  Requires  Government  pro- 
grams to  be  evaluated  pursuant  to  a  specified 
schedule  to  determine  whether  each  such 
program  should  bs  continued,  terminated,  or 
altered  (sunset  review).  Prohibits  the  au- 
thorization of  new  budget  authority  for  a 
period  of  more  than  six  years.  Prohibits  the 
authorization  of  new  budget  authority  for 
any  program  for  which  there  has  not  been 
conducted  a  sunaet  review. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve 
the  efficiency  and  operation  of  Government 
agencies. 

H.R.  13287.  June  26,  1978.  Agriculture.  Es- 
tablishes a  National  Agricultural  Cost  of 
Production  Board  to  review,  and  advise  the 
Secretary  of  Agriculture  concerning  the  ade- 
quacy and  accuracy  of  the  cost-of -production 
formulas  used  by  the  Deoartment  of  Agri- 
culture in  connection  with  the  administra- 
tion of  its  price  Bupport  programs. 

H.R.  13288.  Jutte  26,  1978.  Post  Office  and 
Civil  Service.  Prohibits  the  payment  of  Fed- 
eral retirement  benefits  to  or  through  any 
person  who  is  not  retired. 

H.R  13289.  June  26. 1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  reduce  the  number  of  quarters  of  cov- 
erage which  a  blind  individual  must  have 
in  order  to  qualify  for  benefits. 

Increases  the  amount  a  blind  person  may 
earn  and  remain  eligible  for  disability  insur- 
ance under  such  Title.  Provides  for  auto- 
matic increases  In  such  amount  related  to 
Increases  In  the  cost-of-living  index. 

H.R.  13290.  June  26. 1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Dlngell -Johnson 
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Sport  Fish  Restoration  Act  to  deny  benefits 
under  that  Act  to  any  State  which  does  not 
extend  reciprocal  fishing  privileges  to  non- 
resident Individuals  who  are  aged  62  or  over 
and  hold  valid  fishing  licenses  Issued  by  the 
State  of  their  residency. 

H.R.  13291.  June  26,  1978.  Public  Works 
and  Transportation.  Modifies  the  hurricane 
flood  protection  project  on  Lake  Ponchar- 
train  to  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
replace  the  seawall  at  Mandevllle,  Saint 
Tammany  Parish,  Louisiana. 

H.R.  13292.  June  26.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Pish  and  Wild- 
life Coordination  Act  to  establish  a  program 
of  Federal  assistance  to  the  States  for  the 
preservation  of  natural  game  fish  streams, 
administered  by  the  Secretary  of  the  Interior. 

H.R.  13293.  June  26,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  the  Commis- 
sion on  National  Primary  Health  Care  needs 
to  issue  a  report  on  national  primary  health 
care  needs. 

Authorizes  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants:  (1)  to 
conununity  hospitals  for  planning,  develop- 
ing, and  operating  primary  care  centers  in 
medically  underserved  populations;  and  (2) 
to  demonstrate  new,  improved,  or  expanded 
primary  health  and  dental  care  delivery 
mechanisms  in  the  community  setting  for 
medically  underserved  populations. 

H.R.  13294.  June  26,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit, in  certain  cases,  the  use  of  the  percent- 
age method  in  computing  the  depletion 
allowance  for  proven  oil  or  gas  properties 
which  are  transferred  to  a  wholly-owned 
corporation. 

H.R.  13295.  June  26,  1978.  Banking.  Finance 
and  Urban  Affairs;  Public  Works  and  Trans- 
portation. Establishes  a  National  Develop- 
ment Bank  for  the  purpose  of  facilitating 
private  development  of  distressed  areas. 

Authorizes  the  Bank  to  extend  various 
forms  of  financial  assistance  to  businesses 
with  projects  in  such  areas. 

H.R.  13296.  June  26,  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  to  exclude  from  coverage  (1) 
employers  with  ten  or  fewer  employees;  and 
(2)  employees  not  employed  on  a  regular 
basis  for  30  or  more  consecutive  days. 

Prohibits  the  issuance  of  a  citation  for  a 
first  instance  violation  to  an  employer  if  at 
all  times  30  days  prior  to  an  inspection  or 
investigation  such  employer  employed  25  or 
fewer  employees. 

Exempts  an  employer  charged  with  a  non- 
serious  violation  from  assessment  of  a  civil 
penalty  if  he  (1)  has  not  been  previously 
cited  for  the  same  violation;  and  (2)  Is 
charged  with  ten  or  less  nonserlous  viola- 
tions. 

H.R.  13297.  June  26,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  eliminate 
the  testing  of  new  human  drugs  and  new 
animal  drugs  for  effectiveness.  Establishes 
drug  advisory  committees  to  review  new  hu- 
man drug  and  new  animal  drug  applications 
promptly.  Requires  assistance  to  small  busi- 
nesses engaged  in  drug  manufacture  to  In- 
sure their  compliance  with  such  Act. 

H.R.  13298.  June  26.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  individuals  to  compute  the  amount 
of  the  deduction  for  retirement  savings  on 
the  basis  of  the  earned  income  of  their 
spouses. 

H.R.  13299.  June  28,  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury,  in  recognition  of  the  1980 
Winter  Olympic  games,  to  be  held  at  Lake 
Placid,  New  York,  to  coin  and  Issue  50-cent 
pieces. 

H.R.  13300.  June  28,  1978.  Agriculture 
Amends  the  Animal  WldlUfe  Act  to  prohibit 
coursing. 

H.R.  13301.  June  28.  1978.  Post  Office  and 
Civil    Service.    Requires    the    Secretary    of 


Commerce  to  treat  the  Commonwealth  of 
Puerto  Rico  as  a  State  for  the  purpooe  of 
making  surveys  to  furnish  Interim  current 
data  on  subjects  covered  by  censuses. 

H.R.  13302.  June  28,  1978.  Ways  and  Means. 
Amends  T'rade  Act  of  1974  (with  re- 
spect to  the  authority  of  the  President  to 
negotiate  trade  agreements)  to  direct  the 
President  to  reserve  any  article  for  which  an 
agreement  limiting  agricultural  Imports  has 
been  entered  Into  from  negotiations  to  re- 
duce or  eliminate  customs  duties  or  Import 
restrictions. 

H.R.  13303.  June  28.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt taxpayers  from  the  pa}rment  of  Interest 
on  tax  deficiencies  attributable  to  erroneous 
advice  obtained  in  writing  from  an  Inter- 
nal Revenue  Service  officer  or  employee  act- 
Ine  in  his  official  capacity. 

H.R.  13304.  June  28.  1978.  Interstate  and 
Foreign  Commerce:  Judiciary.  Amends  the 
Federal  Trade  Commission  Act  and  the  Clay- 
ton Act  to  exempt  incorporated  or  unincor- 
porated, nonprofit  professional  associations 
of  health  care  practitioners,  who  are  licensed 
and  regulated  by  the  States,  from  the  Federal 
Trade  Commission  Act  and  the  antitrust 
laws. 

H.R.  13305.  June  28,  1978.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1984  to  re- 
quire a  subpena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone 
actlne  under  color  of  law  has  probable  cause 
to  believe  evidence  of  a  crime  Is  located  on 
or  about  premises  In  which  the  person  In 
possession  of  the  evidence  has  a  reasonable 
expectation  of  privacy. 

H.R.  13306.  June  28.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  annual  cost-of-living  adjustments  to 
the  individual  income  tax  rates,  personal 
exemption  amounts,  withholding  tax 
amounts  and  the  minimum  amounts  of  In- 
come which  necessitate  filing  an  Income  tax 
return. 

H.R.  13307.  June  28.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  restore  part  of  the  pre-1969  tax  treatment 
of  capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  minimum  tax: 
lowering  the  corporate  alternative  tax  to  25 
percent  of  net  capital  gain;  and  lowering  the 
alternative  Individual  tax  to  25  percent  of 
net  capital  gain.  Directs  the  Comotroller 
General  to  report  to  Congress  on  the  eco- 
nomic Impact  of  this  Act. 

HR.  13308.  June  28,  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  pro- 
hibit the  authorization  of  new  tax  expendi- 
tures, budget,  or  spending  authority  for  more 
than  five  years.  Requires  all  public  legislation 
reported  by  any  congressional  committee  and 
all  agency  Implementing  Federal  programs  to 
be  accompanied  by  a  statement  of  the  costs 
which  would  be  Imposed  upon  State  and  local 
governments  during  the  ensuing  five  years 
if  such  legislation  or  rule  becomes  law.  Pro- 
hibits the  enactment  of  any  public  bill  or 
resolution  without  providing  Federal  pay- 
ments to  such  State  and  local  governments 
to  cover  the  costs  Imposed  by  such  bill  or 
resolutions. 

H.R.  13309.  June  28.  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  strike  and  sell  to  the  general 
public  gold  coin  commemoratlves.  Prohibits 
coijnterfelting,  uttering,  selling,  or  forging 
such  coins  and  sets  forth  penalties  for  such 
acts.  Directs  the  Secretary  to  enter  Into  ap- 
propriate arrangements  for  the  sale  of  such 
coins  with  the  Administrator  of  General 
Services. 

H.R.  13310.  June  28, 1078.  Science  and  Tech- 
nology. Requires  the  Secretary  of  Energy  to 
develop  research,  development,  and  demon- 
stration programs  concerning  the  use  of  solar 
photovoltaic  energy  systems. 

HR.  13311.  June  28.  1978.  International 
Relations:  Merchant  Marine  and  Fisheries. 
Amends  the  Ports  and  Waterways  Safety  Act 
of  1972  to  direct  the  Secretary  of  the  De- 


partment in  which  the  Coast  Guard  Is  op- 
erating to  establish  fairways  and  traffic  sepa- 
ration schemes  for  vessels. 

Establishes  safety  and  environmental  reg- 
ulations for  vessels.  Prohibits  the  entry  of 
vessels  .nto  United  States  navigable  waters 
which  do  not  meet  such  requirements. 

Includes  vessels  containing  oil  or  bae- 
ardous  materials  in  residue  within  the  regu- 
lation applicable  to  steam  vessels. 

Establishes  equipment,  manning,  environ- 
mental, and  Inspection  requirements  for  oU 
and  product  tankers. 

HR.  13312.  June  28,  1978.  Merchant  Marine 
and  Fisheries.  Authorizes  the  Commandant 
of  the  Coast  Guard  to  contract  with  the 
Boston  Educational  Marine  Exchange  to  es- 
tablish aboard  the  Coast  Guard  cutter  Chau- 
tauqua an  exhibition  and  education  center 
in  order  to:  (1)  educate  the  public  regard- 
ing the  present  and  future  mission  of  thi> 
Coast  Guard:  and  (2)  conduct  classes  for  the 
public  related  to  seamanship  and  marine 
sciences. 

HR.  13313.  June  28,  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional 
action  is  taken,  the  determination  of 
whether  an  individual  Is  an  employee  for 
purposes  of  social  security  taxation,  unem- 
ployment taxation,  and  Income  tax  with- 
holding shall  be  made  in  accordance  with 
Internal  Revenue  Service  audit  procedures 
and  regulations  in  effect  December  31.  1975. 
Prohibits  the  treatment  of  any  Individual 
as  an  employee  of  any  employer.  If  such 
employer  consistently  treated  the  Individual, 
in  good  faith,  as  an  independent  contractor. 
H.R.  13314.  June  28.  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  allow  unlimited  home  health 
visits,  to  eliminate  prior  hospitalization  as  a 
requirement  for  receiving  home  health  care 
under  part  A  (Hospital  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  Title, 
and  to  eliminate  confinement  to  home  as  a 
requirement  for  receiving  such  care  under 
part  B  (Supplementary  Medical  Insurance 
Benefits  for  the  Aged  and  Disabled)  of  such 
Title. 

HR.  13315.  June  28.  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Secu- 
rity Act  to  allow  unlimited  home  health 
visits,  to  elimmate  prior  hospitalization  as 
a  requirement  for  receiving  home  health 
care  under  psirt  A  (Hospital  Insurance  Bene- 
fits for  the  Aged  and  Disabled)  of  such  Title, 
and  to  eliminate  confinement  to  home  as  a 
requirement  for  receiving  such  care  under 
part  B  (Supplementary  Medical  Insurance 
Benefits  for  the  Aged  and  Disabled)  of  such 
Title. 

HH.  13316.  June  28,  1978.  Ways  and  Means: 
Interstate  and  Foreign  Conunerce.  Amends 
'ntle  xvni  (Medicare)  of  the  Social  Security 
Act  to  allow  unlimited  home  health  visits, 
to  eliminate  prior  hospitalization  as  require- 
ment for  receiving  home  health  care  under 
part  A  (Hospital  Insurance  Benefits  for  the 
Aged  and  Disabled)  of  such  Title,  and  to 
eliminate  confinement  to  home  as  a  require- 
ment for  receiving  such  care  under  piu-t  B 
(Supplementary  Medical  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  title. 

H.R.  13317.  June  28.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVin  (Medicare)  of  the  Social  Security 
Act  to  allow  unlimited  home  health  visits, 
to  eliminate  prior  hospitalization  as  a  re- 
quirement for  receiving  home  health  care 
under  part  A  (Hospital  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  Title, 
and  to  eliminate  confinement  to  home  as  a 
requirement  for  receiving  such  care  under 
part  B  (Supplementary  Medical  Insurance 
Benefits  for  the  Aged  and  Disabled)  of  such 
Title. 

H.R.  13318.  June  28.  1978.  Ways  and  Means: 
'nterstate  and  Foreign  Commerce.  Amends 
Title  XVin  (Medicare')  of  the  Social  Security 
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Act  to  allow  unlimited  home  health  visits,  to 
eliminate  prior  hoepitalizatlon  as  a  require- 
ment for  receiving  home  health  care  under 
part  A  (Hospital  Insurance  Benefits  for  the 
Aged  and  Disabled)  of  such  Title,  and  to 
eliminate  confinement  to  home  as  a  require- 
ment for  receiving  such  care  under  part  B 
(Supplementary  Medical  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  Title. 

H.R.  13319.  June  28.  1978.  Judiciary.  Pro- 
hibits the  issuance  of  a  ssarch  warrant  by 
any  Federal,  State,  or  other  governmental 
authority  to  search  any  place  or  seize  the 
possessions  of  any  person  engaged  in  print  or 
broadcast  media  work  except  by  a  court  upon 
probable  cause  that  such  person  has  com- 
mitted or  is  committing  a  criminal  offense 
or  that  evidence  will  otherwise  be  destroyed. 

H.R.  13320.  June  28,  1978.  Public  Works  and 
Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  increase  the  amount  author- 
ized to  be  appropriated  to  carry  out  such  Act 
to  $10,000,000. 

H.R.  13321.  June  28,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  (with  respect 
to  the  authority  of  the  President  to  negoti- 
ate trade  agreements)  to  direct  the  President 
to  reserve  any  article  for  which  an  agreement 
limiting  agricultural  Imports  has  been  en- 
tered into  from  negotiations  to  reduce  or 
eliminate  customs  duties  or  import  restric- 
tions. 

H.R.  13322.  June  28,  1978.  Judl<^ary.  Pro- 
vides that  refugees  who  were  paroled  by  the 
Attorney  General  for  temporary  entry  into 
the  United  States  under  the  Immigration 
and  Naturalization  Act  and  latef  admitted 
for  permanent  residence  into  the  United 
States  shall  be  treated  for  naturalization  pur- 
poses as  having  established  permanent  resi- 
dent stattis  as  of  the  date  of  such  temporary 
entry. 

H.R.  13323.  June  28,  1978.  Government 
Operations;  Rules.  Amends  the  Consressional 
Budget  and  Impoundment  Control  Act  to 
limit  total  budget  authority  and  budget  out- 
lays for  fiscal  year  1980  to  the  levels  for 
fiscal  year  1979.  Prohibits  outlays  for  fiscal 
years  1981,  1982,  and  1983  from  exceeding 
the  previous  fiscal  year  by  more  than  five 
percent. 

Authorizes  the  President  to  reduce  any 
budget  authority  or  outlay  during  fiscal 
years  1980  through  1983  by  up  to  ten  percent 
in  order  to  comply  with  the  requirements  of 
this  Act. 

H.R.  13324.  June  28,  1978.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
establish  pilot  projects  to  develop  and  to 
test  and  demonstrate  practical  application 
of  existing  technology  for  the  utilization  of 
wood  residues.  Establishes  in  the  Treasury 
of  the  United  States  a  special  fund  to  carry 
out  the  purposes  of  this  Act. 

H.R.  13325.  June  28,  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional 
action  is  taken,  the  determination  of 
whether  an  individual  Is  an  employee  for 
purposes  of  social  security  taxation,  unem- 
ployment taxation,  and  income  tax  withhold- 
ing shall  be  made  in  accordance  with  audit 
practices  and  regulations  In  effect  Decem- 
ber 31, 1976. 

HJl.  13326.  June  28,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
empt taxpayers  from  the  payment  of  Interest 
or  a  penalty  on  tax  deficiencies  attributable 
to  erroneous  advice  obtained  In  writing 
from  an  Internal  Revenue  Service  Officer  or 
employee  acting  in  an  official  capacity. 

H.R.  13327.  June  28,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered  Spe- 
cies Act  to  require  the  Secretary  of  the  In- 
terior to  conduct  an  annual  review  of  all 
species  listed  aa  endangered  or  threatened 
to  determine  whether  any  species  should  be 
removed  from  the  list. 

Authorizes  the  Secretary  of  the  Interior  to 
relocate  endangered  or  threatened  species. 


Provides  that  projects  funded  by  Federal 
moneys  which  Jeopardize  the  continued  exist- 
ence of  an  endangered  species  shall  be 
halted  under  such  Act  only  if  the  Secretary 
of  the  Interior  determines  that  the  social  and 
eaonomlc  costs  of  halting  the  operation  are 
justined  and  the  cessation  is  approved  by 
both  Houses  of  the  Congress. 

H.R.  13328.  June  28,  1978.  Government  Op- 
erations. Amends  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  to  Increase  by  ten 
percent  the  amounts  allocated  to  State  and 
local  governments  if  such  governments  fund 
public  education  from  sources  other  than 
property  taxes. 

H.R.  13329.  June  28.  1978.  Interior  and  In- 
sular Affairs.  Directs  the  President:  (1)  to 
abrogate  all  treaties  entered  into  between 
the  United  States  and  any  Indian  tribe;  (2) 
to  convey  to  Individual  adult  members  of 
such  tribe  or  to  a  tribal  corporation  any 
real  property  held  In  trust  for  such  tribe 
and  any  funds  deposited  to  its  credit  in  the 
United  States  Treasury;  (3)  to  abrogate  all 
hunting  and  fishing  rights;  and  (4;  to  sub- 
ject all  members  of  such  tribe  to  Federal, 
State,  and  local  laws. 

Terminates  the  Bureau  of  Indian  Affairs 
whenever  all  of  the  functions  vested  by  law 
in  the  Bureau  have  been  terminated  as  a 
result  of  this  Act. 

H.R.  13330.  June  28,  1978.  District  of  Co- 
lumbia. Authorizes  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District 
of  Columbia  to  enter  into  contracts  with 
the  Government  of  the  District  of  Colum- 
bia with  respect  to  financial  planning  serv- 
ices and  auditing  services.  Removes  the  re- 
quirement that  contracts  negotiated  for  such 
purposes  must  be  fixed  price  contracts. 

Postpones  the  commencement  of  required 
annual  fiscal  year  audits  of  the  District  of 
Columbia    Government. 

H.R.  13331.  June  28,  1978.  Judiciary.  Makes 
specified  changes  In  the  places  of  holding 
Federal  district  courts,  in  the  divisions 
within  Judicial  districts,  and  in  Judicial  dis- 
trict dividing  lines. 

H.R.  13332.  June  28,  1978.  Post  Office  and 
Civil  Service.  Directs  the  President  to  make 
a  compilation  of  all  Federal  statistical  ac- 
tivities and  to  submit  such  compilation  to 
Congress. 

Terminates  all  Federal  statistical  author- 
ity not  otherwise  provided  for  by  law  as  of 
a  specified  date. 

Requires  each  report  accompanying  a  bill 
or  resolution  which  provides  for  Federal 
statistical  authority  to  contain  specified 
Information  including  the  purpose  for  which 
such  Information  Is  being  sought,  the  costs 
Involved,  and  the  number  of  respondents 
from  v;hlch  such  information  is  to  be  ob- 
tained. 

H.R.  13333.  June  28.  1978.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  national  bank- 
ing associations  to  underwrite  and  deal  in 
non-general  obligations  of  States  and  cities. 

Sets  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  hank- 
Insr  associations 

H.R.  13334.  June  28,  1978.  Interior  and  In- 
sular Affairs.  Redesignates  the  Badlands  Na- 
tional Monument,  South  Dakota,  as  the  Bad- 
lands National  Park. 

H.R.  13335.  June  28,  1978.  Ways  and  Means. 
Amends  Title  IV,  part  A  (Aid  to  Families  with 
Dependent  Children)  of  the  Social  Security 
Act  to  extend  the  period  In  which  Stites  will 
receive  additional  Federal  financial  assistance 
for  programs  under  such  Title.  Increases  to 
$50,000,000  tht  celling  on  total  funds  avail- 
able among  the  States  beginning  in  the  first 
quarter  after  September  30,  1978. 

Subjects  the  single  Installment  payment 
required  for  such  assistance  to  specified  lim- 
Itatlone. 

H.R.  13336.  June  28,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
from  the  withholding  of  tax  requirements  for 


uunresident  aliens  commissions  paid  by  a 
ship  supplier  to  a  nonresident  alien  employed 
by  another  nonresident  alien,  a  foreign  part- 
nership, or  a  foreign  corporation  if  such  com- 
missions derive  from  the  eale  of  supplies  used 
in  the  operation  of  ships. 

H.R.  13337.  June  28,  1978.  Judiciary.  De- 
clares a  certain  InAlvldual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13338.  June  28,  1978.  Judiciary.  De- 
clares a  certain  individual  eligible  for  nat- 
uralization, under  the  Immigration  and  Na- 
tionality Act,  notwithstanding  the  English 
language  requirements  of  such  Act. 

H.R.  13339.  June  28,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13340.  June  29,  1978.  Merchant  STarine 
and  Fisheries.  Amends  the  Fishery  Coruerva- 
tlon  and  Managenaent  Act  of  1,976  to:  (1)  In- 
clude fish  processing  at  sea  within  the  cover- 
age of  such  Act;  (3)  revise  total  and  individ- 
ual foreign  fishing  allocations  within  speci- 
fied United  States  fisheries;  (3)  revise  certain 
foreign  fishing  permit  requirements;  and  (4) 
prohibit  transfers  of  United  States  harvested 
fish  to  foreign  ships  without  the  required 
fishing  permits. 

H.R.  13341.  June  29.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered 
Species  Act  of  197S  to  state  that  no  Federal 
public  works  project  begun  after  January  1, 
1967,  and  before  the  date  on  which  a  species 
is  listed  pursuant  to  such  Act  as  endangered 
shall  be  deemed  to  Jeopardize  the  continued 
existence  of  the  species  or  to  result  in  the 
destruction  of  its  critical  habitat  so  long  as 
such  project  Is  an  or  directly  affects  the 
navigable  waters  of  the  United  States.  Pro- 
vides that  If  this  Act  applies  to  a  public 
works  project,  the  Secretary  of  the  Interior 
shall  take  action  to  minimize  adverse  effects 
on  the  species. 

H.R.  13342.  June  29,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  direct  the  Attorney  Gen- 
eral to  establish  a  marihuana  pretrial  diver- 
sion program  In  which  any  person  arrested 
by  Federal  law  enforcement  officers  solely  for 
the  possession  of  not  more  than  30  grams  of 
marihuana  or  not  more  than  seven  gran^  of 
hashish  may  elect  to  receive  drug-related 
counseling  rather  than  be  subject  to  crim- 
inal prosecution.  Requires  Federal  law  en- 
forcement officers  to  issue  field  release  cita- 
tions in  lieu  of  making  arrests  for  possession 
of  marihuana  or  hashish  possession  in  such 
limited  quantities. 

H.R.  13343.  June  29,  1978.  Government 
Operations.  Establishes  the  Department  of 
Education  to  be  headed  by  a  Secretary  of 
Education. 

Establishes  an  Intergovernmental  Advisory 
Council  on  Education,  and  a  Federal  Inter- 
agency Committee  on  Education. 

Transfers  to  the  Secretary  specified  func- 
tions of  the  (1)  Department  of  Health,  Edu- 
cation, and  Welfare;  (2)  Department  of  De- 
fense; (3)  National  Science  Foundation;  (4) 
Department  of  Justice;  and  (5)  Department 
of  Housing  and  Urban  Development. 

Amends  the  Indian  Self-Determinatlon 
and  Educational  Assistance  Act  to  author- 
ize the  Secretary  of  Education  to  enter  Into 
contracts  with  tribal  organizations  to  carry 
out  functions  transferred  to  the  Secretary 
under  this  Act  frdm  the  Department  of  the 
'nterlor. 

H.R.  13344.  June  29,  1978.  House  Adminis- 
tration. Authorizes  the  Board  of  Regents  of 
the  Smithsonian  Institution  to  acquire  the 
Museum  of  African  Art. 

H.R.  13345.  June  29,  1978  Interstate  and 
Foreign  Commerce.  Directs  that  all  utility 
rate  schedules  which  provide  for  the  sale  of 
electric  power  shall  do  at  price  levels  which 
have  been  subject  to  and  ordered  into  effect 
after  prior  public  notice  and  full  hearing. 
Prohibits  the  sale  of  electric  energy  except 
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m  accordance  with  rate  schedules  fixed,  ap- 
proved or  allowed  to  go  into  effect  by  a  regu- 
latory authority.  Prohibits  such  regulatory 
authority  from  instituting  a  rate  schedule 
without  prior  public  notice  and  full  hearing. 

Sets  procedures  for  the  adjudication  o( 
alleged  violations  of  this  Act. 

H.R.  13346.  June  29,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  no  part  of  the  excess 
earnings  of  an  individual  shall  be  charged  to 
any  month  if  such  month  is  in  the  taxable 
year  in  which  occurs  the  first  month  after 
December  1977  that  is  both  a  month  in  which 
the  individual  is  entitled  to  benefits  and  is 
unemployed. 

H.R.  13347.  June  29,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  extend 
to  participants  in  tax-exempt  employer  pen- 
sion plans  a  limited  income  tax  deduction  for 
cash  contributions  tc  a  retirement  savings 
account. 

H.R.  13348.  June  29,  1978.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture  to  relin- 
quish to  a  State  all  or  part  of  the  legislative 
Jurisdiction  of  the  United  States  over  lands 
or  interests  under  his  control  in  that  State. 

H.R.  13349.  June  29.  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  repeal  specified  provisions  depriving  per- 
sons of  their  United  States  nationality  and 
citizenship. 

H.R.  13350.  June  29,  1978.  Interior  and  In- 
sular Affairs.  Replaces  the  existing  acreage 
limitation  of  160  acres  of  reclaimed  land  per 
individual  with  a  limitation  of  320  acres. 

Abolishes  the  residency  requirements  for 
qualified  recipients  of  project  water. 

H.R.  13351.  June  29,  1978.  Public  Works  and 
Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  extend  and  increase  the  au- 
thorization for  appropriations  under  such 
Act. 

Provides  a  set-aside  from  such  authoriza- 
tions for  public  works  grants  to  certain  coun- 
ties and  parishes. 

Requires  the  21/2  percent  set-aside  for  pub- 
lic works  grants  to  Indian  tribes  and  Alaskan 
Native  villages  under  such  Act  to  be  made 
after  such  set-aside  for  counties  is  made. 

H.R.  13352.  June  29.  1978.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Re- 
quires all  gasoline  stations,  within  three 
years  of  the  passage  of  this  Act.  to  sell  a 
mixture  of  gasoline  and  alcohol  in  the  same 
manner  as  they  sell  gasoline.  Imposes  a 
civil  penalty  for  violations  of  such  require- 
ment. Amends  the  Internal  Revenue  Code 
to  allow  rapid  amortization  of  facilities  pro- 
ducing alcohol  for  use  as  a  fuel  in  motor 
vehicles.  Amends  the  Clean  Air  Act  with  re- 
spect to  the  authority  of  the  Environmental 
Protection  Agency  to  regulate  the  use  of 
alcohol  as  a  fuel  additive. 

HR.  13353.  June  29.  1978.  International 
Relations;  Veterans'  Affairs.  Directs  the  Sec- 
retary of  the  Navy  to  provide  for  the  re- 
patriation of  the  remains  of  five  unknown 
members  of  the  United  States  Navy  killed 
and  interred  in  Tripoli.  Libya,  in  1804.  and 
for  the  Interment  of  such  remains  in  Arling- 
ton National  Cemetery. 

H.R.  13354.  June  29,  1978.  Government 
Operations.  Requires  any  United  States  Gov- 
ernment budget  submitted  to  the  Congress 
which  is  in  deficit  to  be  printed  in  red  ink. 

H.R.  13355.  June  29,  1978.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Em- 
ployee Retirement  Security  Act  of  1974  and 
the  Internal  Revenue  Code  to  allow  the  use 
of  a  participant's  contributions  to  certain 
employee  benefit  plans  as  security  for  a  loan 
from  a  bank  or  an  insured  credit  union. 

H.R.  13356  June  29,  1978.  Agriculture.  Re- 
quires a  report  to  the  Secretary  of  Agricul- 
ture, from  any  foreign  person  (Including 
individuals,  organizations,  governments,  or 
any  combination  thereof)    who  holds,   ac- 


quires, or  transfers  any  interest,  other  than 
a  security  interest,  in  agricultural  land. 

H.R.  13367.  June  29,  1978.  Agriculture.  Re- 
quires a  report  to  the  Secretary  of  Agricul- 
ture, from  any  foreign  person  (including 
individuals,  organizations,  governments,  or 
any  combination  thereof)  who  holds,  ac- 
quires, or  transfers  any  Interest,  other  than 
a  security  interest.  In  agricultural  land. 

HR.  13358.  June  29.  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Directs  the  Secretary  of  Energy  to 
construct  spent  nuclear  fuel  storage  facili- 
ties and  to  report  to  Congress  and  the  Presi- 
dent on  the  construction  schedule.  Author- 
izes agreements  between  the  Secretary  and 
licensed  commercial  powerplants  for  trans- 
fer of  spent  nuclear  fuel. 

HR.  13359.  June  29.  1978.  Banking.  Finance 
and  Urban  Affairs.  Establishes  the  Price  Re- 
straint Board  to  issue  standards  and  guide- 
lines for  nonlnflationary  indiistrial  price  ad- 
justments. 

Requires  certain  firms  which  Intend  to  ad- 
Just  prices  to  notify  the  Board  of  such  ad- 
justments. Empowers  the  Board  to  delay,  dis- 
approve, or  roll  back  such  price  adjustments. 
Requires  the  Board  to  report  to  Congress 
at  three-month  Intervals. 

Authorizes  the  President  to  negotiate  vol- 
untary pay  guideposts  with  lat>or. 

Requires  the  Board  to  study  the  methods 
employed  by  major  corporations  In  setting 
prices. 

HR.  13360.  June  29.  1978.  Judiciary. 
Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  provide  that  a  sentence  of  death 
may  not  be  imposed  for  violation  of  a  Fed- 
eral law  unless  the  standards  and  procedures 
set  forth  to  this  Act  have  been  followed. 
Requires  a  separate  hearing  before  a  jury 
on  the  question  of  sentencing  whenever  a 
person  is  convicted  of  an  offense  for  which 
death  is  a  possible  penalty.  Allows  a  Jury 
to  recommend  a  sentence  of  death  only  if 
every  member  of  the  Jury  makes  specified 
findings.  Allows  a  Judge  to  nevertheless  re- 
fuse to  impose  the  death  sentence.  Amends 
the  Federal  Rules  of  Appellate  Procedure  to 
set  forth  standards  for  review  of  death 
sentences. 

H.R.  13361.  June  29,  1978.  Interior  and  In- 
sular Affairs.  Requires  certain  land  situated 
within  the  Fort  Peck  Indian  Reservation, 
Montana,  to  be  held  in  trust  by  the  United 
States  for  the  Assiniboine  and  Sioux  Tribes. 
H.R.  13362.  June  29.  1978.  Public  Works  and 
Transportation.  Authorizes  Federal  grants  to 
assist  the  States  In  developing  and  Imple- 
mjentlng  comprehensive  and  continutog 
plans  for  services  to  the  blind. 

H.R.  13363.  June  29.  1978.  Interstate  and 
Foreign  Commerce.  Provides  protection  for 
certain  sales  representatives  terminated  from 
their  accounts  without  justification  by  re- 
quiring the  principals  to  indemnify  the  sales 
representatives. 

H.R.  13364.  June  29.  1978.  House  Adminis- 
tration; Government  Operations.  Requires 
the  President  and  Vice-President  to  ade- 
quately record  all  their  official  acts  and  to 
maintain  all  such  records  which  shall  be 
taken  into  the  custody  of  the  Archivist  of 
the  United  States  upon  the  termination  of 
their  terms  of  office.  Prohibits  the  destruc- 
tion of  such  records  by  such  persons  unless 
they  have  determined  that  such  records  are 
of  no  historical,  administrative,  or  eviden- 
tiary value,  obtained  prior  concurrence  of 
the  Archivist,  and  notified  Congress  60  days 
prior  to  the  proposed  disi>osal  date. 

HR.  13365.  June  29,  1978.  Veterans'  Affairs. 
Permits  unrestricted  assignment  by  benefl- 
ciairles  of  National  Service  Life  Insurance  and 
United  States  Government  Life  Insurance 
policy  proceeds  in  cases  with  conflicting 
claimants.  Permits  attorney's  fees  to  be  paid 
from  such  assignment.  Increases  the  amount 
of  attorney's  fees  In  other  Insurance  cases. 
Directs  the  court  to  determine  a  reasonable 


attorney's  fee  In  specified  cases  where  the 
insurance  proceeds  were  paid  prior  to  litiga- 
tion. 

Permits  payment  of  Interest  at  flexible 
rates  on  proceeds  paid  on  National  Service 
Life  Insurance  and  United  States  Life  In- 
surance policies  in  installment  settlements. 

HR.  13366.  June  29, 1978.  PubUc  Woi^s  and 
Transportation.  Directs  the  Secretary  of 
Transportation  to  select  a  route  and  provide 
for  the  construction  of  a  highway  between 
Wichita.  Kansas,  and  Tucumc&rl,  New  Mex- 
ico, to  be  known  as  the  "Wild  West  High- 
way". 

HH.  13367.  June  29.  1978.  IntersUte  and 
Foreign  Commerce.  Amends  the  Uniform 
Time  Act  to  designate  the  last  Sunday  In 
February  as  the  starting  date  for  daylight 
savings  time. 

HR.  13368.  Jime  29,  1978.  Judiciary. 
Amends  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1975  to  extend  speci- 
fied payments  to  assist  refugees  In  the  United 
States  from  Cambodia,  Vietnam,  or  Laos. 

Increases  the  amount  available  for  special 
projects  administered  wholly  or  In  part  by 
State,  local  or  private  agencies  for  such 
refugees. 

Bfakes  any  such  refugee  paroled  Into  the 
United  States  under  the  Immigration  and 
Nationality  Act  after  March  31.  1975.  eli- 
gible to  have  his  status  adjusted  to  that  of 
a  permanent  resident. 

H.R.  13369.  June  29.  1978.  Post  Office  and 
Civil  Service.  States  that  the  mailing  of  a 
solicitation  of  an  order  of  goods  or  services 
from  an  addressee  in  a  form  which  could 
be  Interpreted  as  a  bill,  and  which  does  not 
contain  a  prescribed  statement  that  such 
solicitation  is  not  a  bill,  shall  constitute 
prima  facie  evidence  that  the  person  mail- 
ing such  matter  is  engaged  In  conducting  a 
schenae  or  device  for  obtaining  money  or 
property  through  the  mall  by  false  repre- 
sentations. 

H.R.  13370.  June  29.  1978.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation;  Ways  and  Means.  Directs  the 
President  to  report  to  Congress  on  a  regular 
basis  regarding  acts  of  international  terror- 
ism. Establishes  sanctions  with  res{>ect  to 
countries  supporting  international  terror- 
ism. Establishes  a  program  for  evaluating 
and  assisting  security  measures  at  foreign 
airports.  Makes  it  unlawful  to  manufacture 
or  transport  explosives  without  identification 
and  detention  taggants.  Sets  forth  penalties 
for  offenses  in  violation  of  the  Convention 
for  the  Suppression  of  Unlawful  Acts  against 
the  Safety  of  Aviation. 

HR.  13371.  June  29.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Migratory 
Bird  Hunting  Stamp  Act  to  set  the  fee  for 
Federal  migratory-bird  bunting  and  conser- 
vation stamps  at  $5,  and  authorizes  the  Sec- 
retary of  the  Interior  to  raise  such  fee  to 
$7.50  if  funds  in  the  migratory  bird  conser- 
vation funds  have  been  obligated. 

Amends  the  Migratory  Bird  Conservation 
Act  to  require  the  Secretary  of  the  Interior 
to  consult  with  State  governors  (rather  than 
obtain  their  approval)  prior  to  purchasing 
or  renting  lands  with  funds  from  the  migra- 
tory bird  conservation  fund. 

H.R.  13372.  June  29.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  tUgratory 
Bird  Hunting  Stamp  Act  to  set  the  fee  for 
Federal  migratory-bird  hunting  and  conser- 
vation stamps  at  $6,  and  authorizes  the  Sec- 
letary  of  the  Interior  to  raise  such  fee  to 
$7.50. 

Directs  the  Secretary  to  prohibit  the  bunt- 
ing of  migratory  birds  in  any  State  which 
fails  to  approve  an  acquisition  of  waterfowl 
habitat  within  the  reasonable  time. 

H.R.  13373.  June  29.  1978.  Veterans'  Affairs. 
Extends  the  delimiting  period  for  certain 
Vietnam  era  veterans  pursumg  a  program  of 
apprenticeship,  on-the-job,  or  cooperative 
training  for  up  to  three  years. 
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H.R.  13374.  June  29,  1978.  Oovermnent  Op- 
erfttlons.  Establishes  a  Department  of  Educa- 
tion within  the  executive  branch  of  the  Fed- 
eral Government  to  take  over  specified  func- 
tions of:  The  Department  of  Health,  Educa- 
tion, and  Welfare;  all  of  the  functions  of  the 
Education  Division  and  various  educational 
functKmB  bandied  by  the  Departments  of 
Agriculture,  Defense,  and  Interior;  the  Sec- 
retary of  Housing  and  Urban  Development; 
the  National  Foundation  on  the  Arts  and  the 
Humanities;  the  National  Endowments  for 
the  Arts  and  Humanities;  and  the  National 
Science  Foundation. 

Creates  the  Federal  Interagency  Commit- 
tee on  Education  and  the  National  Advisory 
Commission  on  Education. 

HJl.  1337S.  June  29,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  the  importation  into  the 
United  States  of  certain  vegetable  products 
from  Cuba  until  after  December  31,  1989. 

HJl.  13376.  June  29,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  the  importation  into  the 
United  States  of  certain  vegetable  products 
from  Cuba  until  after  December  31,  1989. 

H.R.  13377.  June  29,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  prohibit  the  Importation  into  the 
United  States  of  certain  vegetable  products 
from  Cuba  until  after  December  31,  1989. 

H.R.  13378.  June  29,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  to  exclude 
tlOO  of  Interest  Income  from  the  gross  In- 
come of  an  Individual  taxpayer. 

HJl.  13379.  June  29,  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Corps 
of  Engineers,  to  construct  an  adjacent-type 
pvimped-storage  hydroelectric  dam  as  part  of 
the  Fort  Randall  Dam-Lake  Francis  Case 
project.  South  Dakota. 

HJl.  13380.  June  29. 1978.  Ways  and  Means. 
Subjects  specified  kinds  of  preserved  beef 
and  veal  products  to  the  policy  of  Congress 
related  to  the  restriction  of  beef  imports. 
Revises  the  formula  for  the  determination 
of  beef  and  veal  import  quotas. 

Revises  the  criteria  under  which  the  Pres- 
ident may  suspend  a  proclamation  limiting 
beef  and  veal  imports. 

Requires  the  Secretary  of  Agriculture  to 
study  the  regional  economic  impact  of  im- 
ports of  beef  and  veal  and  report  the  results 
of  such  study  to  the  Ways  and  Means  Com- 
mittee of  the  House  and  to  the  Finance 
Committee  of  the  Senate. 

H.R.  13381.  June  29, 1978.  Judiciary.  Qrante 
a  Federal  charter  to  the  369th  Veterans* 
Association. 

H.R.  13382.  June  29,  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Atomic  Energy  Act  of 
1954  (1)  to  provide  for  the  regulation  of  ura- 
nium and  thorium  mill  tailings  by  the  Nu- 
clear Regulatory  Commission,  and  (2)  to 
authorize  the  establishment  of  standards 
designed  to  insure  that  funds  will  be  made 
available  by  a  licensee  for  reclaiming  and 
caring  for  former  nuclear  sites,  structures, 
and  equipment. 

H.R.  13383.  June  29,  1978.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
department  in  which  the  United  States  Coast 
Ouard  is  operating  to  cause  a  certain  vessel 
to  be  documented  as  a  vessel  of  the  United 
Stotes. 

H.R.  13384.  June  29,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  13386.  July  10.  1978.  Ways  and  Means. 
Increases  the  temporary  public  debt  limit 
unUl  March  31,  1979  by  $414,000,000,000. 

Amends  the  Second  Liberty  Bond  Act  to 
Increase  from  »27,0O0,000,0OO  to  932,000,000,- 
000  the  face  amoimt  of  bonds  with  a  rate  of 


Interest  exceeding  4V4    percent  Issued  pur- 
suant to  such  Act. 

H.R.  13386.  July  10,  1978.  Veterans'  Affairs. 
Requires  the  Administrator  of  Veterans'  Af- 
fairs to  pay  a  monthly  pension  of  $150  to 
each  veteran  of  World  War  I  who  meets  spec- 
ified service  requirements,  or  to  the  surviv- 
ing sp>ouse  (who  meets  specified  require- 
ments) ,  or  when  there  Is  no  surviving  spouse, 
to  the  child  or  children  (who  meet  specified 
requirements) . 

H.R.  13387.  July  10,  1978.  International  Re- 
lations; Judiciary;  Public  Works  and  Trans- 
portation. Directs  the  President  to  report  to 
Congress  on  a  regular  basis  regarding  acts  of 
international  terrorism.  Establishes  sanc- 
tions with  respect  to  countries  supporting 
international  terrorism.  Establishes  a  pro- 
gram for  evaluating  and  assisting  security 
meEtsures  at  foreign  alrj)orts.  Makes  it  un- 
lawful to  manufacture  or  transport  explo- 
sives without  Identification  and  detection 
taggants.  Sets  forth  penalties  for  offenses  In 
violation  of  the  Convention  for  the  Suppres- 
sion of  Unlawful  Acts  against  the  Safety  of 
Aviation. 

H.R.  13388.  July  10,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  remove  the  adjusted  gross  income 
limitation  on  the  credit  for  the  elderly;  (2) 
Increase  the  amoiint  of  the  credit;  and 
(3)  provide  an  annual  cost-of-living  ad- 
justment for  the  credit. 

H.R.  13389.  July  10,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  all  amounts,  compensa- 
tion, goods  and  services  received  as  Na- 
tional Research  Service  Awards  under  the 
Public  Health  Service  Act  since  July  12, 
1974  are  excludlble  from  gross  Income  to 
the  same  extent  as  scholarships  and  fellow- 
ship grants. 

H.R.  13390.  January  1,  1979.  House  Ad- 
ministration. Directs  the  Secretary  of  the 
Interior  to  permit  the  National  Committee 
of  American  Airmen  Rescued  by  General 
Mlhallovlch  to  construct  and  maintain  with 
private  funds  a  monument  to  General 
Draza  Mlhallovlch. 

H.R.  13391.  July  10.  1978.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
authorize  any  State  under  such  title  to 
make  medical  assistance  available  for  treat- 
ment of  an  individual  outside  a  medical 
Institution  If  auch  assistance  had  been  pro- 
vided to  the  Individual  while  In  such  In- 
stitution In  order  to  enable  the  Individual 
to  leave  the  institution  and  return  to  a 
family. 

H.R.  13392.  July  10,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Anadromous 
Pish  Conservation  Act  to  Include  within  the 
conservation,  development,  and  enhance- 
ment programs  of  the  Act.  fish  In  Lake 
Champlaln  which  ascent  streams  to  spawn. 
H.R.  13393.  July  10,  1978.  Interstate  and 
Foreign  Commerce.  Prohibits  the  sale  of 
beverage  containers  without  a  minimum 
refund  value  of  five  cents.  Requires  labeling 
of  refund  values  on  all  such  containers. 
Prohibits  sale  of  metal  beverage  containers 
with  detachable  openings. 

H.R.  13394.  July  10,  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary 
of  the  Interior  to  design,  construct,  oper- 
ate, and  maintain,  or  to  contract  with  the 
State  of  California  for  the  design,  construc- 
tion, operation  or  maintenance  of  a  sand 
dredging  system  on  a  section  of  the  Trinity 
River  and  a  debris  dam  and  associated  fa- 
cilities on  Grass  Valley  Creek,  in  Trinity 
County,  California. 

H.R.  13395.  July  10,  1978.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  construct  the  fiood  control  proj- 
ect on  the  South  Pork  Zumbro  River, 
Rochester,    Minnesota,   substantially   in   ac- 


cordance with  a  specified  Board  of  Engineers 
for  Rivers  and  Harbors  report,  provided  cer- 
tain changes  are  accomplished  at  Federal  ex- 
pense. 

H.R.  13396.  July  10,  1978.  Public  Works  and 
Transportation.  Modifies  the  fiood  protec- 
tion project  at  Winona,  Minnesota,  as  au- 
thorized under  the  Flood  Control  Act  of  1965, 
to  provide  that  two  bridge  changes  within 
Winona  city  llmlta  shall  be  made  at  Federal 
expense. 

H.R.  13397.  July  10,  1978.  Judiciary.  Re- 
states and  amends  in  its  entirety  Title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (Law  Enforcement  Assistance). 

H.R.  13398.  July  10,  1978.  Public  Works  and 
Transportation.  Amends  the  Federal  Aviation 
Act  of  1958  to  direct  the  Civil  Aeronautics 
Board,  in  determining  whether  to  issue  a 
certificate  of  public  convenience  and  neces- 
sity, to  evaluate  the  need  for  additional  serv- 
ice in  each  market  established  on  the  record. 

Directs  the  Board  to  include  In  such  cer- 
tificates such  terms  and  conditions  as  are 
necessary  to  Insure  that  the  applicant  will  be 
required  to  furni*  the  service  It  has  pro- 
posed between  the  points  to  be  specified 
In  any  such  certificate. 

H.R.  13399.  Jul;  10,  1978.  Education  and 
Labor.  Directs  Uia  Commissioner  of  Educa- 
tion to  make  a  grant  to  Tuskegee  Institute, 
Alabama,  for  the  purjxjse  of  constructing  a 
building  In  memory  of  General  Daniel  James 
to  be  named  the  "Daniel  James  Memorial 
Center  for  Preventive  Health  Education." 

H.R.  13400.  July  10.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  an  inoome  tax  deduction  of  up 
to  $2,500  annually  and  $10,000  in  a  lifetime 
for  contributions  to  an  individual  housing 
account.  Makes  such  accounts  tax  exempt 
and  allows  distributions  from  such  an  ac- 
count to  be  tax  free  if  such  distributions  are 
used  exclusively  for  the  purpose  of  a  prin- 
cipal residence  for  the  distributee. 

H.R.  13401.  July  10,  1978.  Agriculture. 
Amends  the  Anlmtl  Wildlife  Act  to  prohibit 
coursing. 

H.R.  13402.  July  10,  1978.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  (1) 
make  loans  to  certain  cities  and  counties  for 
the  establishment  and  initial  operating  costs 
of  clinics  for  the  spaying  and  neutering  of 
dogs  and  cats,  and  (2)  make  grants  for  the 
establishment  of  courses  to  train  parapro- 
fe.cslona.s  In  the  anaesthetising  and  spaying 
and  neutering  of  dogs  and  cats. 

H.R.  13403.  July  10,  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  tHe  Energy  Reorganization 
Act  of  1974  to  require  that  Department  of 
Energy  decisions  on  sites  for  long-term  or 
permanent  radioactive  waste  storage  be  re- 
viewed by  affected  States. 

H.R.  13404.  July  10,  1978.  Interior  and  In- 
sular Affairs.  Replaces  the  existing  acreage 
limitation  of  160  teres  of  reclaimed  land  per 
Individual  with  a  maximum  land  holding 
of  1,920  acres  owaed  or  leased  by  a  farmer. 
Limits  ownership  of  surh  'and  to  640  acres. 

Abolishes  the  residency  requirement  for 
qualified  recipients. 

Restricts  the  transfer  of  water  rights  upon 
the  sale  of  such  land. 

H.R.  13405.  July  10.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
empt gambling  actl-ities  conducted  by  tax- 
exempt  an.1  political  organ' zatlons,  where  the 
wagers  are  olaced,  the  w'nners  determined, 
and  the  prizes  distributed  In  the  presence 
of  all  the  players,  from  treatment  as  unre- 
lated business  activities  for  purposes  of  the 
unrelated  business  tax. 

H.R.  13406.  July  10.  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 
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H.R.  13407.  July  11,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  no  part  of  the  excess 
earnings  of  an  individual  shall  be  charged 
to  any  month  If  such  month  is  in  the  taxable 
year  In  which  occurs  the  first  month  after 
December  1977  that  Is  both  a  montl.  in 
which  the  individual  is  entitled  to  benefits 
and  Is  unemployed. 

H.R.  13408.  July  11,  1978.  International 
Relations.  Amends  the  Peace  Corps  Act  to 
establish  the  Peace  Corps  as  a  government 
corporation  to  assume  the  functions  of  the 
Peace  Corps,  and  to  revise  the  employment 
conditions,  compensation  and  assignment  of 
volunteers. 

H.R.  13409.  July  7,  1978.  International 
Relations.  Amends  the  Peace  Corps  Act  to 
establish  the  Peace  Corps  as  a  government 
corporation  to  assume  the  functions  of  the 
Peace  Corps,  and  to  revise  the  employment 
conditions,  compensation  and  assignment  of 
volunteers. 

H.R.  13410.  July  11,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  Insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  13411.  July  11,  1978.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture, 
through  grants  made  under  contracts  or 
other  arrangements,  to  establish  and  operate, 
near  the  District  of  Columbia,  an  Interna- 
tional  agricultural   trade  center. 

H.R.  13412.  July  11,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Impose  a  customs  duty  of  S'i  cents 
per  pound  on  unrefined  montan  wax  and  to 
allow  the  free  entry  of  other  montan  wax. 

H.R.  13413.  July  U,  1978.  Judiciary.  Pro- 
vides for  the  regulation  of  United  States 
participation  In  International  amateur  sport- 
ing events,  and  for  the  promotion  of  amateur 
athletics  generally,  through  national  govern- 
ing bodies  that  are  certified  for  Individual 
sports  and  regulated  by  the  United  States 
Olympic  Commute. 

H.R.  13414.  July  11,  1978.  Public  Works  and 
Transportation.  Amends  the  Public  Works 
and  Economic  Development  Act  of  1965  to 
authorize  the  Secretary  of  Commerce,  acting 
through  the  Economic  Development  Admin- 
istration, to  make  grants  to  States  and  units 
of  local  government  for  the  purpose  of 
funding  labor  Intensive  public  works  projects 
on  public  buildings.  Including  construction, 
demolition,  and  energy  conservation. 

H.R.  13415.  July  11,  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1965  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  likeness  of 
Susan  B.  Anthony. 

H.R.  13416.  July  11,  1978.  Armed  Services. 
Revises  the  facility  structure  of  the  United 
States  Military  Academy.  Abolishes  the  posi- 
tions of  registrar  and  director  of  music. 
Removes  the  requirement  that  there  be  a 
specified  number  of  permanent  professors  for 
specified  subjects. 

H.R.  13417.  July  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
certain  small  businesses  to  compute  taxable 
Income  under  the  cash  method  and  without 
regard  to  Inventories.  Increases  the  corporate 
surtax  exemption  and  reduces  the  corporate 
tax  rates.  Provides  for  limited  recognition  of 
the  gain  from  the  sale  or  exchange  of  a  sole 
proprietorship  prior  to  the  age  oi  55,  and 
nonrecognltlon  after  age  55.  Allows  the  rapid 
amortization  of  expenses  of  a  business  for 
property  acquired  to  put  the  business  in 
compliance  with  Federal  law  and  which  does 
not  have  any  economic  usefulness  to  the 
business. 


H.R.  13418.  July  11,  1978.  Small  Business. 
Amends  the  Small  Business  Act  and  the 
Domestic  Volunteer  Service  Act  of  1973  to 
transfer  to  the  Small  Business  Administra- 
tion the  authority  to  conduct  a  program  of 
volunteer  assistance  for  small  businesses.  In- 
cludes the  transfer  of  the  SCORE  (Service 
Corps  of  Retired  Executives)  and  ACE 
(Active  Corps  of  Executives)  programs  to  the 
Administration  from  the  ACTION  Agency. 

Increases  the  maximum  allowable  com- 
pensation and  travel  expenses  for  experts 
and  consultants  employed  by  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion to  the  maximum  amounts  payable  under 
the  executive  schedule  for  Federal  employees. 

H.R.  13419.  July  11,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  Income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  a  corporation's  first  $25,000  oi 
Income  to  a  45  percent  rate  on  income  over 
$150,000. 

H.R.  13420.  July  11,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Energy 
Policy  and  Conservation  Act  to  establish  pro- 
cedures, guidelines,  and  standards  for  fi- 
nancial and  technical  assistance  by  the  Sec- 
retary of  Energy  to  States  for  basic  energy 
programs. 

H.R.  13421.  July  11,  1978.  Judiciary. 
Amends  the  Indochina  Migration  and  Ref- 
ugee Assistance  Act  of  1975  to  extend  speci- 
fied payments  to  assist  refugees  in  the 
United  Sttaes  from  Camlxidla,  Vietnam,  or 
Laos. 

Increases  the  amount  available  for  special 
projects  administered  wholly  or  in  part  by 
State,  local  or  private  agencies  for  such  ref- 
ugees. 

Makes  any  such  refugee  paroled  into  the 
United  States  under  the  Immigration  and 
Nationality  Act  after  March  31,  1975.  eligible 
to  have  his  status  adjusted  to  that  of  a  per- 
manent resident. 

H.R.  13422.  July  11.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Impose  a  customs  duty  of  6 14  cents 
per  pound  on  unrefined  montan  wax  and  to 
allow  the  free  entry  of  other  montan  wax. 

H.R.  13423.  July  11,  1978.  Education  and 
Labor.  Establishes  the  Congressional  Award 
Program  In  the  United  States  and  its  terri- 
tories to  recognize  and  promote  youth  lead- 
ership and  excellence  in  the  areas  of  expedi- 
tion fitness,  personal  creative  development, 
and  public  service. 

Creates  a  Congressional  Award  Board  with 
a  Director  to  supervise  such  program. 
-Authorizes     the     appointment     of     State 
Award  directors  under  this  Act. 

Creates  three  Congressional  Award  Medals 
to  be  awarded  under  this  Act. 

H.R.  13424.  July  11.  1978.  Science  and 
Technology;  Armed  Services.  Establishes  an 
oil  shale  technology  demonstration  program 
within  the  Department  of  Energy  to  test  the 
commercial,  social,  and  enviromnental  via- 
bility of  oil  shale  technologies.  Authorizes 
Federal  financial  assistance  to  affected  States 
and  localities  for  essential  community  plan- 
ning and  development  activities  necessitated 
by  this  Act. 

H.R.  13425.  July  11,  1978.  Ways  and  Means. 
Subjects  specified  kinds  of  preserved  beef 
and  veal  products  to  the  policy  of  Congress 
related  to  the  restriction  of  beef  imports. 
Revises  the  formula  for  the  determination 
of  beef  and  veal  import  quotas.  Repeals  the 
authority  of  the  President  to  suspend  a  proc- 
lamation limiting  beef  imports.  Directs  the 
President  to  limit  beef  imports  at  any  one 
port  of  entry  in  order  to  insure  the  geograph- 
ical distribution  of  such  imports.  Declares  it 
the  policy  of  Congress  that  a  quota  should 
be  Imposed  upon  the  importation  of  cattle. 
Directs  the  President  to  impose  such  limita- 
tion and  to  limit  such  imports  at  any  one 
port  of  entry. 


H.R.  13426.  July  11.  1978.  Armed  Service*. 
Authorizes  the  Secretary  of  Defense  to  place 
an  additional  ten  civilian  positions  In  the 
Department  of  Defense  in  Executive  Level  IV 
and  Executive  Level  V  and  to  prescribe  the 
duties  of  such  positions. 

H.R.  13427.  July  11,  1978.  JudlcUry.  Author- 
izes the  Issuance  of  a  visa  to  an  individual 
and  admission  for  permanent  residence  In  the 
United  States,  under  the  Immigration  and 
Nationality  Act. 

H.R.  13428.  July  12.  1978.  Agriculture. 
Amends  the  Animal  Wildlife  Act  to  prohibit 
coursing. 

HJl.  13429.  July  12,  1978.  Ways  and  Means. 
Lists  products  the  manufacture  of  which 
shall  constitute  the  "steel  sector"  for  pur- 
poses of  determining  the  appropriate  product 
sector  with  respect  to  Import  restriction 
authority  under  the  Trade  Act  of  1974. 

H.R.  13430.  July  12.  1978.  Ways  and  ICeans. 
Lists  products  the  manufacture  of  which 
shall  constitute  the  "steel  sector"  for  ptir- 
poses  of  determining  the  appropriate  product 
sector  with  respect  to  import  restriction  au- 
thority under  the  Trade  Act  of  1974. 

H.R.  13431.  July  12.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  provide  that  a  Pro- 
fessional Standards  Review  Organization 
shall  not  be  considered  an  authority  of  the 
United  States  Government  for  the  purposes 
of  the  Administrative  Procedure  Act. 

H.R.  13432.  July  12,  1978.  Veterans'  Affairs. 
Provides  for  the  establishment  in  Delaware 
of  a  veterans'  cemetery  as  part  of  the  Na- 
tional Cemetery  System 

H.R.  13433.  July  12.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
holders  of  life  Insurance  policies  to  receive 
tax  free  income  under  annuity  contracts 
funded  by  segregated  exempt  Interest  ac- 
counts In  which  50  percent  of  the  assets  of 
such  accounts  consist  of  tax-exempt  State 
or  local  government  securities.  Disallows  tax 
deductions  for  expenses  and  interest  incurred 
by  life  Insurance  companies  in  the  mainte- 
nance of  such  exempt-interest  assets  ac- 
counts. 

HJl.  13434.  July  12,  1978.  Judiciary.  States 
that  a  United  States  court  shall  not  dismiss 
certain  suits  against  the  Federal  Government 
or  against  a  State  or  local  government  on 
certain  specified  grounds  that  the  plaintiff 
lacks  standing  to  sue. 

H.R.  13435.  July  12,  1978.  District  of  Co- 
lumbia. Amends  the  National  Capital  Trans- 
portation Act  of  1969  to  require  the  Secretary 
of  Transportation  to  make  payments  to  the 
Washington  Metropolitan  Area  Transit  Au- 
thority in  such  amounts  as  the  Transit  Au- 
thority may  requisition  to  finance  the  opera- 
tion and  maintenance  of  the  Arlington 
Cemetery  and  Smithsonian  stations  of  the 
Washington  metropolitan  area  rapid  rail 
transit  system. 

H.R.  13436.  July  12,  1978.  Public  Works 
and  Transportation.  Modifies  the  navigation 
project  for  Santa  Cruz  Harbor,  California,  to 
allocate  to  the  United  States  the  total  costs 
of  operating  and  maintaining  the  sand  by- 
passing facility. 

Authorizes  the  Secretary  of  the  Army,  act- 
ing tlirough  the  Chief  of  Engineers,  to  con- 
struct an  impermeable  core  within  the  exist- 
ing Jetties  at  such  harbor,  and  to  undertake 
such  maintenance  dredging  outside  the 
boundaries  of  the  authorized  project  as  may 
be  necessary  to  prevent  or  mitigate  shoaling, 
surge,  and  related  problems  in  the  harbor. 

H.R.  13437.  July  12,  1978.  Armed  Services. 
Revises  military  health  care  operations  by: 
(1)  appointing  regional  civilian  administra- 
tions; (2)  requiring  the  development  of 
budgeting  and  services  programs  by  health 
care  facilities;  (3)  authorizing  private  physi- 
cians to  provide  services  at  military  facili- 
ties; (4)  providing  performance  Incentives 
for  military  medical  personnel;  and  (5)  re- 
quiring the  recovery  of  the  cost  of  inlUttj;^ 
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health  care  seryloes  from  insurers  and  em- 
ployees. 

HJt.  13438.  July  12,  1978.  Ways  and  Means. 
Requires  that  until  further  Congressional 
action  Is  taken,  the  determination  of  whether 
an  Individual  Is  an  employee  for  purposes  of 
social  security  taxation,  unemployment  taxa- 
tion, and  Income  tax  withholding  shall  be 
made  In  accordance  with  audit  practices  and 
regulations  in  effect  December  31,  1976. 

HJt.  13439.  July  12,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  eliminate  the 
testing  of  new  human  drugs  and  new  animal 
drugs  for  effectiveness.  Establishes  drug  ad- 
visory committees  to  review  new  human  drug 
and  new  animal  drug  applications  promptly. 
Requires  assistance  to  small  businesses  en- 
gaged in  drug  manufacture  in  insure  their 
compliance  with  such  Act. 

H.R.  13440.  July  12,  1978.  Ways  and  Means. 
Amends  Title  11  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  provide  that  no  part  of  the  excess 
earnings  of  an  Individual  shetll  be  charged 
to  any  month  if  such  month  Is  In  the  tax- 
able year  In  which  occurs  the  first  month  af- 
ter December  1977  that  is  both  a  month  In 
which  the  individual  is  entitled  to  benefits 
and  Is  unemployed. 

H.R.  13441.  July  12,  1978.  Ways  and  Means. 
Amends  the  Inernal  Revenue  Code  to  allow 
public  utilities  to  exclude  from  gross  in- 
come, as  contributions  to  capital,  all  amounts 
received  In  aid  of  construction  of  electric 
energy,  steam,  or  gas  facilities. 

H.R.  13442.  July  12,  1978.  Judiciary;  In- 
telligence. Sets  forth  procedures  for  obtain- 
ing foreign  Intelligence  information  by 
means  of  electronic  surveillance.  States  that 
electronic  surveillance  may  be  used  for  such 
purposes  only  upon:  (1)  the  issuance  of  a 
surveillance  certificate  signed  by  the  Attor- 
ney General  and  an  assistant  to  the  Presi- 
dent for  national  security  affairs  who  was 
confirmed  by  the  Senate;  and  (2)  in  the  case 
of  electronic  surveillance  of  a  United  States 
citizen,  the  issuance  of  a  certificate  signed 
by  the  President.  Authorizes  civil  suits  by 
those  (other  than  foreign  agents)  aggrieved 
by  electronic  surveillance  conducted  or  dis- 
closed other  than  In  accordance  with  this 
Act. 

H.R.  13443.  July  12, 1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Fish  and  Wildlife 
Coordination  Act  to  establish  a  program  of 
Federal  assistance  and  cooperation  to  the 
States  for  the  preservation  of  natural  game 
fish  streams,  administered  by  the  Secretary 
of  the  Interior. 

H.R.  13444.  July  12,  1978.  Ways  and  Means. 
Amends  the  Trade  Act  of  1974  to  require  the 
President  to  determine:  (1)  whether  a  rec- 
ommendation by  the  United  States  Interna- 
tional Trade  Commission  for  import  relief 
is  In  the  national  economic  Interest  of  the 
United  States;  and  (2)  In  the  event  that 
such  relief  is  not  in  the  national  Interest, 
whether  alternative  import  relief  is  appro- 
priate. 

Authorizes  Congress  to  adopt  the  Commis- 
sion's recommendation,  instead  of  the  Presi- 
dent's action  or  inaction,  by  majority  ac- 
ceptance of  a  resolution  in  either  House. 

H.R.  1344S.  July  12.  1978.  Judiciary.  Estab- 
lishes an  independent  agency  to  be  known 
as  the  National  Institute  of  Justice.  Author- 
izes and  directs  the  Institute  to:  (1)  make 
evaluations  of  the  effectiveness  and  quality 
of  Justice  and  administration  of  law;  (2) 
conduct  reeearch  concerning  Justice  and  ad- 
ministration of  law;  (3)  conduct  experimen- 
tal programs;  and  (4)  conduct  training  and 
educational  programs  In  law  and  Judicial 
procedures. 

H.R.  13448.  July  12,  1978.  Ways  and  Means; 
Education  and  Labor.  Amends  the  Internal 
Revenue  Code  and  the  Employee  Retirement 
Income  Security  Act  of  1974  to  permit  assign- 


ment or  alienation  of  rights  under  pension 
plans  If:  (1)  such  assignment  or  alienation 
is  pursuant  to  a  court  decree  of  divorce  or 
separate  maintenance  or  a  court  order  re- 
quiring the  6i:^port  of  dependent  children; 

(2)  the  court  decree  does  not  affect  the  pay- 
ment schedule  under  the  pension  plan;  and 

(3)  a  copy  of  ittie  decree  Is  submitted  to  the 
Secretary  of  Labor. 

H.R.  13447.  July  12,  1978.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13448.  July  12,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13449.  July  13,  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire a  budget  surplus  whenever  the  national 
unemployment  rate  drops  below  four  and 
one-half  percent. 

Defines  the  methods  and  statistics  to  be 
used  in  determining  the  national  unemploy- 
ment rate. 

H.R.  13450.  July  13,  1978.  Veterans'  Affairs. 
Amends  the  National  Service  Life  Insurance 
Act  of  1940  to  provide  for  a  lump  sum  pay- 
ment of  Natlpnal  Service  Life  Insurance 
benefits  for  certain  members  of  the  Armed 
Forces  killed  In  action  between  April  21,  1942. 
and  December  31,  1942. 

H.R.  13451.  July  13,  1978.  Science  and 
Technology.  Amends  the  Metric  Conversion 
Act  of  1975  to  abolish  the  United  States 
Metric  Board.  Vests  authority  for  a  metric 
system  conversion  and  implementation  pro- 
gram In  the  Secretary  of  Commerce.  Requires 
enactment  of  the  program  into  law  prior  to 
its  becoming  effective.  Directs  the  Comp- 
troller General  to  p'lbllsh  reports  on  adverse 
effects  of  Increasing  metric  usage. 

H.R.  13452.  July  13,  1978.  Government  Op- 
erations. Amends  the  Freedom  of  Informa- 
tion Act  to  give  courts  Jurisdiction  to  en- 
join Federal  agencies  from  withholding 
agency  records,  even  If  such  records  pertain 
to  national  defense  or  foreign  policy  and 
are  properly  classified  pursuant  to  an  Execu- 
tive order,  If  the  court  finds  no  reasonable 
basis  to  support  such  Executive  order. 

Extends  the  time  period  an  agency  may 
use  to  determine  whether  or  not  such  agency 
will  comply  with  a  request  for  information. 

H.R.  13453.  July  13.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-llTing  adjustments  for  the  In- 
dividual Income  tax  rates  and  withholding 
tables. 

H.R.  13454.  July  13.  1978.  Agriculture.  Re- 
quires the  Secretary  of  Agriculture  to  com- 
pile and  publl9lh  a  report,  to  be  revised  every 
three  years,  containing  specific  recommen- 
dations for  a  railroad  transportation  system 
adequate  to  meet  the  essential  needs  of  the 
agricultural  Industry  of  the  United  States. 

Directs  the  Secretary  to  participate  In  all 
proceedings  of  any  Federal  agencies  likely 
to  make  an  impact  on  the  agricultural  in- 
dustry of  the  United  States  or  on  rural  de- 
velopment in  order  to  foster  the  cause  of  an 
efficient  and  economical  transportation  sys- 
tem serving  such  Interests. 

H.R.  13455.  July  13,  1978.  Agriculture.  Re- 
quires the  Secretary  of  Agriculture  to  com- 
pile and  publlad  a  report,  to  be  revised  every 
three  years,  containing  specific  recommen- 
dations for  a  railroad  transportation  System 
adequate  to  meet  the  essential  needs  of  the 
agricultural  Industry  of  the  United  States. 

Directs  the  Secretary  to  participate  In  all 
proceedings  of  any  Federal  agencies  likely  to 
make  an  Impact  on  the  agricultural  Indus- 
try of  the  United  States  or  on  rural  develop- 
ment In  order  to  foster  the  cause  of  an  effi- 
cient and  economical  transportation  system 
serving  such  Interests. 

H.R.  13456.  July  13,  1978.  Banking.  Finance 
and  Urban  Altalrs.  Directs  the  Secretary  of 


the  Treasury  to  strike  bronze,  silver,  and  gold 
national  medals  and  deliver  them  to  the 
Lake  Placid  1980  Olympic  Winter  Games 
Corporation,  a  nonprofit  corporation. 

H.R.  13457.  July  13,  1978.  Interstate  and 
Foreign  Commerce.  Requires  franchisors  to 
give  franchisees  90-days  notice,  with  limited 
exceptions,  of  Intent  to  cancel,  or  failure 
to  renew,  a  franchise  agreement.  Allows  such 
cancellation  or  failure  to  renew  only  for  cer- 
tain specified  reasons.  Requires  a  franchisor 
to  compensate  a  franchisee  for  the  value  of 
the  franchisee's  business  when  the  fran- 
chisor, for  a  legitimate  business  reason,  falls 
to  renew  the  franchise.  Sets  forth  the  Judi- 
cial remedies  available  to  a  franchisee  for  a 
violation  of  this  Act  by  the  franchisor. 

H.R.  13458.  Julf  13,  1978.  Veterans'  Af- 
fairs. Permits  an  Insured  veteran  upon 
reaching  the  age  of  65  to  exchange  a  five- 
year  level  premium  term  policy  of  National 
Service  Life  Insurance  to  a  special  endow- 
ment at  age  96  plan. 

H.R.  13459.  July  13,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit an  individual  to  exclude  from  gross 
income  all  of  the  gain  from  the  sale  or 
exchange  of  one  principal  residence  before 
such  Individual  attains  age  62  and  one  prin- 
cipal residence  after  such  individual  attains 
age  62 

H.R.  13460.  July  13,  1978.  Ways  and  Means: 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  of  the  Social  Security 
Act  to  provide  Medicare  coverage  of  mental 
Illness  on  an  equal  basis  with  coverage  of 
physical  Illness  and  to  provide  payment  for 
certain  clinical  psychologist's  services. 

Requires  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  furnish  to  the  States 
Information  about  the  residences  of  recip- 
ients of  supplemental  security  Income  who 
reside  in  Institutions,  foster  homes,  or  group 
living  arrangements  as  necessary  for  the 
States  to  establish,  maintain,  and  enforce 
standards  for  such  residences. 

H.R.  13461.  July  13,  1978.  Education  and 
Labor.  Requires  the  Secretary  of  Labor  to 
make  contracts  and  grants  to  reimburse 
public  and  private  organizations  for  the 
reasonable  cost  of  providing  screening  for 
asbestos-related  diseases  to  Individuals  em- 
ployed in  an  occupation  Involving  exposure 
to  asbestos  to  a  degree  which  carries  with 
It  a  significant  risk  of  developing  an  as- 
bestos-related disease. 

Requires  the  Secretary  to  provide  for  a 
program  under  which  any  Individual  at  risk 
Is  reimbursed  for  reasonable  expenses  In- 
curred in  the  Individual's  screening. 

Requires  the  Secretary  to  periodically  re- 
port to  Congress  ooncerning  this  Act. 

H.R.  13462.  July  13,  1978.  Interior  and  In- 
sular Affairs.  Removes  residency  require- 
ments and  acreage  limitations  applicable  to 
lands  sublect  to  reclamation  laws. 

H.R.  13463.  July  13,  1978.  Interior  and  In- 
sular Affairs.  Ameads  the  Atomic  Energy  Act 
of  1954  to  remove  the  statutory  limitations 
on  aggregate  liability  for  a  single  nuclear  in- 
cident and  to  limit  the  financial  obligations 
of  the  United  States  with  respect  to  such 
incidents. 

H.R.  13464.  July  13,  1978.  Interstate  and 
Foreign  Commerce.  Prohibits  the  distribution 
In  commerce  of  any  Ionization  smoke  detec- 
tor unless  such  device  bears  a  label  which: 
(1)  Includes  a  recognized  symbol  Indicating 
the  presence  of  radioactive  material;  and  (2) 
bears  the  following  statement:  "This  device 
contains  radioactive  material  which  may  be 
hazardous  to  your  health  if  ingested  or  im- 
properly disposed." 

H.R.  13465.  July  13.  1978.  Interstate  and 
Foreign  Commerce.  Prohibits  the  distribution 
In  commerce  of  any  Ionization  smoke  detector 
unless  such  device  bears  a  label  which:  (1) 
Includes  a  recognized  symbol  Indicating  the 
presence  of  ridloactlve  material:  and  (2) 
bears  the  following  statement:  "This  device 
contains  radioactive  material  which  may  be 
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hazardous  to  your  health  if  ingested  or  Im- 
properly disposed." 

H.R.  13466.  July  13,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  de- 
duction of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
for  persons  who  hEUl  current  connections  with 
the  railroad  industry,  had  at  least  five  years 
of  service,  and  bad  attained  the  age  of  65  as 
of  the  effective  date  of  such  Act. 

H.R.  13467.  July  13,  1978.  Makes  supple- 
mental appropriations  for  fiscal  year  1978  to 
the  Department  of  Agriculture,  the  Depart- 
ment of  Defense,  the  Department  of  Housing 
and  Urban  Development,  the. Department  of 
the  Interior,  the  Department  of  Energy,  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  Department  of  Labor,  the  Depart- 
ment of  Commerce,  the  Department  of  the 
Treasury,  the  Department  of  Transportation, 
the  Legislative,  Judicial  and  Executive 
Branches,  and  specified  agencies. 

Increases  the  amount  to  be  appropriated 
for  increased  pay  costs  authorlzied  by  Law 
for  fiscal  year  1978. 

H.R.  13468.  July  13,  1978.  Makes  appropri- 
ations for  the  District  of  Columbia  and  for 
the  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia  for  fis- 
cal years  1978  and  1979. 

H.R.  13469.  July  13,  1978.  Veterans'  Affairs. 
Establishes  the  Office  of  Assistant  Chief  Medi- 
cal Director  for  Geriatrics.  Gerontology,  and 
Extended  Care  within  the  Office  of  the  Chief 
Medical  Director  in  the  Veterans'  Adminis- 
tration. 

Directs  the  Administration  of  Veterans' 
Affairs  to  designate  20  Veterans'  Administra- 
tion hospitals  as  geriatrics  centers. 

Establishes  a  Geriatrics,  Gerontology,  and 
Extended  Care  Task  Force  within  the  Vet- 
erans' Administration. 

H.R.  13470.  July  13,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
Individual  and  corporate  Income   tax  rates. 

H.R.  13471.  July  13,  1978.  Banking.  Finance 
and  Urban  Affairs.  Extends  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depository  Institutions. 

Prohibits  Interlocking  director  and  man- 
agement relationships  between  financial  in- 
stitutions. 

Prohibits  any  State  nonmember  Insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Federal 
Deposit  Insurance  Corporation. 

Restructures  the  National  Credit  Union 
Administration. 

Regulates  the  sale  of  Insured  financial 
Institutions. 

Establishes  a  Financial  Institutions  Ex- 
amination Council. 

Prescribes  procedures  and  standards  gov- 
erning the  disclosure  of  customer  records  by 
financial  Institutions  to  Federal  agencies. 

Establishes  standards  for  Insurance  sales 
by  banks. 

Terminates  the  National  Bank  Closed  Re- 
ceivership Fund. 

Authorizes  transactional  accounts  and 
credit  card  surcharges. 

H.R.  13472.  July  13,  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depository  Institutions. 

Prohibits  interlocking  director  and  man- 
agement relationships  between  financial 
Institutions. 

Prohibits  any  State  nonmember  Insured 
bank  from  operating  any  foreign  branch 
without  prior  written  consent  of  the  Federal 
Deposit  Insurance  Corporation. 

Restructures  the  National  Credit  Union 
Administration. 

Regulates  the  sale  of  Insured  financial 
institutions. 

Establishes  the  Financial  Institutions  Ex- 
amination Council. 

Prescribes  procedures  and  standards  gov- 


erning the  disclosure  of  customer  records  by 
financial  Institutions  to  Federal  agencies. 

Establishes  standards  for  Insurance  sales 
by  banks. 

Terminates  the  National  Bank  Closed  Re- 
ceivership Fund. 

Authorizes  transactional  accounts  and 
credit  card  surcharges. 

H.R.  13473.  July  13.  1978.  Interior  and  In- 
sular Affairs.  Amends  the  acreage  limitation 
and  residency  provisions  of  the  Federal  rec- 
lamation laws.  Establishes  restrictions  on 
leasing  of  reclaimed  land  and  conditlonc  for 
repayment  of  project  costs.  Sets  forth  pro- 
visions to  allow  for  public  participation  In 
the  negotiation  of  water  service  contracts. 
Imposes  conditions  on  the  sale  of  land  in 
excess  of  acreage  limitations.  Authorizes  the 
Secretary  of  the  Interior  to  Implement  this 
Act. 

H.R.  13474.  July  13,  1978.  Ways  and  Means. 
Amends  the  Second  Liberty  Bond  Act  to  In- 
crease the  public  debt  limit.  Increases  the 
face  amount  of  bonds  which  may  be  Issued 
pursuant  to  such  Act  carrying  a  rate  of  inter- 
est exceeding  4  '4  percent. 

H.R.  13475.  July  13, 1978.  Judiciary.  Author- 
izes the  Issuance  of  a  visa  to  an  individual 
and  admission  for  permanent  residence  in 
the  United  States,  under  the  Immigration 
and  Nationality  Act. 

H.R.  13476.  July  14.  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  make  transaction  accounts,  nego- 
tiable orders  of  withdrawal  and  share  draft 
accounts,  at  all  federally  Insured  depository 
Institutions,  subject  to  reserve  requirements 
set  by  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

H.R.  13477.  July  14.  1978.  Banking,  Finance 
and  Urban  Affairs.  Amend-^  the  Federal  Re- 
serve Act  to  authorize  the  pajrment  of  inter- 
est on  the  required  reserve  balances  of  mem- 
t>er  banks  held  by  Federal  Reserve  Banks. 

H.R.  13478.  July  14.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered  Spe- 
cies Act  of  1973  to  establish  an  Endangered 
Species  Committee.  Directs  the  Committee  to 
review  applications  submitted  by  Federal 
agencies  regarding  proposed  agency  actions 
to  determine  whether  an  exemption  from  the 
requirement  of  the  Act  that  Federal  agencies 
take  no  actions  which  would  Jeopardize  en- 
dangered species  or  their  critical  habitats 
should  be  granted.  Stipulates  that  such  an 
exemption  may  be  granted  only  after  a  public 
hearing  and  finding  that  the  benefits  of  the 
agency  action  outweigh  the  benefits  of  alter- 
native courses  of  action  consistent  with  pre- 
serving the  species  or  Its  critical  habitat. 

HR.  13479.  July  14,  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  to  provide  for  a  Federal  pay- 
ment to  the  District  of  Columbia  for  each 
fiscal  year  beginning  with  fiscal  year  1979 
In  an  amount  equal  to  40  percent  of  the 
amount  of  the  revenues  of  the  District  of 
Columbia  during  such  year  from  all  sources 
other  than  receipts  from  the  United  States 
and  general  obligation  bonds. 

H.R.  13480.  July  14,  1978.  Interior  and  In- 
sular Affairs.  Replaces  the  existing  acreage 
limitation  of  160  acres  of  reclaimed  land  per 
Individual  with  a  limitation  of  320  acres. 

Abolishes  the  residency  requirements  for 
qualified  recipients  of  project  water. 

H.R.  13481.  July  14,  1978.  Public  Works  and 
Transportation.  Names  the  post  office  and 
Federal  building  in  Portland,  Maine,  as  the 
"Frederick  G.  Payne  Building." 

H.R.  13482.  July  14.  1978.  Public  Works 
and  Transportation.  Changes  the  name  of 
the  Galnsville  Public  Use  Area  which  is  be- 
ing constructed  near  Warsaw,  Alabama,  to 
the  "S.  W.  Taylor  Memorial  Park." 

H.R.  13483.  July  14,  1978.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  ex- 
empt certain  small  manufacturers  and  pro- 
ducers from  the  excise  tax  on  firearms. 


H.R.  13484.  July  14,  1078.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
handicapped  individuals  who  are  Incapable 
of  operating  highway  vehicles  an  Income  tax 
deduction  for  their  commuting  expenses. 

H.R.  13485.  July  14,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act  of 
1965  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  likeness  oS 
Susan  B.  Anthony. 

H.R.  13486.  July  14.  1978.  Agriculture;  In- 
terior and  Insular  Affairs.  Empowers  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  to  survey,  evaluate.  Imple- 
ment, and  allocate  funds  for  plans  for  water 
yield  Improvement  practices  on  public  and 
private  watershed  lands  in  Arizona.  Califor- 
nia, Colorada,  Nevada,  New  Mexico.  Utah,  and 
Wyoming. 

H.R.  13487.  July  14.  1978.  Small  Business. 
Amends  the  Small  Business  Act  to  establish 
in  the  Small  Business  Administration  a  Small 
Business  Extension  Service  which  shall  de- 
velop and  Implement  a  comprehensive  pro- 
gram for  the  identification,  development,  and 
practical  demonstration  of  management 
techniques  suitable  for  use  by  small  business 
concerns. 

H.R.  13488.  July  14,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  expand 
and  create  tax  benefits  for  United  States  citi- 
zens and  resident  aliens  pertaining  to  the  ex- 
clusion of  foreign  earned  Income,  the  com- 
putation of  taxable  Income,  the  deduction  of 
foreign  living,  travel,  moving  and  education 
expenses,  nonrecognltlon  and  gain  on  resi- 
dential sales,  and  the  exclusion  of  employer- 
supplied  food  and  lodging. 

H.R.  13489.  July  14.  1978  Public  Works  and 
Transportation.  Designates  the  Waterways 
Experiment  Station  in  Vlcksburg,  Mississippi, 
as  the  "Will  M.  Whlttlngton  Waterways  Ex- 
periment Station." 

H.R.  13490.  JiUy  14,  1978.  Ways  and  Means 
Directs  the  Secretary  of  the  Treasury  to  ad- 
mit free  of  duty  47  carrlllon  bells  for  the  use 
of  Wake  Forest  University,  Winston-Salem, 
North  Carolina. 

H.R.  13491.  July  17.  1978.  Interstate  and 
Foreign  Commerce.  Requires  the  Federal 
Trade  Commission  to  create  the  Office  of  Con- 
sumer Redress  to  establish  programs,  and  to 
aid  and  cooperate  with  State  programs  for 
the  administration  and  adjudication  of  con- 
troversies Involving  consumers. 

H.R.  13492.  July  17,  1978.  Agriculture.  Es- 
tablishes a  National  Agricultural  Cost  of 
Production  Board  to  review,  and  advise  the 
Secretary  of  Agriculture  concerning  the  ade- 
quacy and  accuracy  of  the  cost-of-production 
formulas  used  by  the  Department  of  Agricul- 
ture In  connection  with  the  administration 
of  its  price  support  programs. 

H.R.  13493.  July  17, 1978.  Science  and  Tech- 
nology. Amends  the  Metric  Conversion  Act  of 
1975  to  abolish  the  United  States  Metric 
Board.  Vests  authority  for  a  metric  system 
conversion  and  Implementation  program  In 
the  Secretary  of  Commerce.  Requires  enact- 
ment of  the  program  Into  law  prior  to  Its  be- 
coming effective.  Directs  the  Comptroller 
General  to  publish  reports  on  adverse  effects 
of  Increasing  metric  usacK. 

H.R.  13494.  July  17.  1978.  Veterans'  Affairs. 
Provides  that  persons  who  died  while  on 
active  military  duty  are  to  be  considered 
veterans  for  the  purpose  of  administering 
certain  medical  benefits  to  their  widows  or 
surviving  children. 

H.R.  13495.  July  17,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Federal  Re- 
serve Act  to  Increase  the  size  of  the  boards 
of  directors  of  Federal  Reserve  Banks.  In- 
creases the  term  of  office  tor  such  directors. 

H.R.  13496.  July  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  annual  cost-of-living  adjustments  to 
the  individual  Income  tax  rates,  personal  ex- 
emption amounts,  withholding  tax  amounts 
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and  the  minimum  amounts  of  income  which 
neceaaltate  filing  an  income  tax  return. 

HH.  18497.  July  17,  1978.  Banking,  Finance 
and  Urban  Affairs;  Interior  and  Insular  Af- 
fairs. Authorizes  the  Secretary  of  Housing 
and  Urban  Development  to  establish  an 
urban  park  and  recreation  recovery  program 
to  provide  financial  assistance  for  rehabili- 
tation of  recreation  areas  and  facilities  in 
the  fonn  of  challenge  grants  to  local  govern- 
ments. 

H.B.  13498.  July  17,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  in- 
clude Members  of  Congress,  the  President, 
the  Vice-President,  and  Federal  Judges,  under 
the  Federal  Old-Age,  Survivors,  and  Disabil- 
ity Insurance  system. 

H.R.  13499.  July  17,  1978.  Judiciary.  Pro- 
vides for  the  regulation  of  United  States 
participation  in  international  amateur  sport- 
ing events,  and  for  the  promotion  of  ama- 
teur athletics  generally,  through  national 
governing  bodies  that  are  certified  for  indi- 
vidual sports  and  regulated  by  the  United 
States  Olympic  Conunlttee. 

H.R.  13500.  July  17,  1978.  Government  Op- 
erations; House  Administration.  Requires  the 
President  and  Vice-President  to  adequately 
record  all  their  official  acts  and  to  maintain 
all  such  records  which  shall  be  taken  into 
the  cvistody  of  the  Archivist  of  the  United 
SUtes  upon  the  termination  of  their  terms 
of  office.  Prohibits  the  destruction  of  such 
records  by  such  persons  unless  they  have 
determined  that  such  records  are  of  no  his- 
torical, administrative,  or  evidentiary  valup, 
obtained  prior  conciu-rence  of  the  Archivist! 
and  notified  Congress  60  days  prior  to  the 
proposed  disposal  date. 

H.R.  13601.  July  17,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  require  States  having  agreements  for 
coverage  of  their  employees  under  the  system 
of  insurance  established  by  such  Title  to 
make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  13602.  July  17,  1978.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Title  XI  (General  Provisions  and 
Professional  Standards  Review)  of  the  Social 
Security  Act  to  provide  that  no  Professional 
Standards  Review  Organization  and  no 
Statewide  Professional  Standards  Review 
Council  shall  be  considered  an  agency  or 
authority  of  the  United  States  Government 
for  the  purposes  of  the  Administrative  Pro- 
cedure Act. 

H.R.  13603.  July  17,  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  customs  duty  on  gon- 
dolas, covered  hoppers,  and  box  cars  until 
June  30,  1980. 

H.R.  13604.  July  17.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  withholding  tax  requirements  with  re- 
spect to  gambling  winnings. 

H.R.  13605.  July  17,  1978.  Ways  and  Means. 
Lists  products  the  manufacture  of  which 
shall  constitute  the  "steel  sector"  for  pur- 
poses of  determining  the  appropriate  product 
sector  with  respect  to  import  restriction 
authority  under  the  Trade  Act  of  1974 

H.R.  13606.  July  17.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  reduce 
the  existing  excise  taxes  on  transportation 
of  persons  and  property  by  air. 

H.H.  13507.  July  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  an  individual  income  tax  deduction  a 
reasonable  allowance  for  salaries  or  other 
compensation  for  personal  services  actually 
rendered  but  not  otherwise  deductible  paid 
to  any  individual  during  the  taxable  year 

H.R.  13608.  July  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
the  corporate  normal  taxes  and  increase 
the  surtax   exemption. 


H.R.  13509.  July  17,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide for  annual  cost-of-living  adjustments  to 
the  Individual  Income  tax  rates,  personal  ex- 
emption amounts,  withholding  tax  amounts 
and  the  minimum  amounts  of  income  which 
necessitate  filing  an  Income  tax  return. 

H.R.  13510.  July  17,  1978.  Judiciary.  Directs 
the  Administrator  of  the  Veterans'  Adminis- 
tration to  pay  a  certain  individual  any  com- 
pensation provided  for  by  law  as  a  result  of 
personal  injuries  sustained  in  an  automobile 
accident  while  serving  in  the  Armed  Forces 
of  the  United  States. 

H.R.  13511.  July  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
lower  Individual,  estate,  trust,  and  corporate 
income  taxes  and  rates:  (2)  Increase  the  per- 
sonal exemption:  (3)  make  permanent  the 
earned  income  credit  and  the  Investment  tax 
credit  and  establish  a  new  tax  credit  for  the 
creation  of  employment  for  certain  individ- 
uals: (4)  revise  the  tax  treatment  of  certain 
deductible  expanses  and  tax  shelters:  (5)  re- 
vise the  tax  treatment  of  certain  small  busi- 
ness enterprises;  and  (6)  remove  capital 
gains  as  an  item  of  tax  preference  subject  to 
the  minimum  tax. 

H.R.  13512.  July  18.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  increase  the  issuance 
and  renewal  periods  for  which  broadcast  sta- 
tion licenses  shall  be  granted.  Prohibits  the 
Federal  Communications  Commission,  In 
acting  upon  an  application  for  the  renewal 
of  a  license,  from  considering  the  application 
of  any  other  person  for  the  facilities  for 
which  such  renewal  is  sought. 

H.R.  13513.  July  18,  1978.  Interstate  and 
Foreign  Commerce;  Interior  and  Insular 
Affairs;  Public  Works  and  Transportation. 
Prohibits  the  construction  of  any  regulated 
interstate  pipeline  unless  the  Federal  Energy 
Regulatory  Commission  grants  a  certificate 
of  public  convenience  and  necessity  for  such 
construction. 

H.R.  13514.  July  18.  1978.  Public  Works 
and  Transportation.  Names  a  specified  Fed- 
eral building  In  Shreveport.  Louisiana,  as 
the  "Joe  Waggonner  Federal  Building." 

H.R.  13515.  July  18,  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
Housing  and  Urban  Development  to  encour- 
age each  public  housing  agency  to  include 
at  least  one  resident  of  a  low-income  hous- 
ing project  as  a  member  of  its  governing 
board. 

H.R.  13516.  July  18,  1978.  Post  Office  and 
Civil  Service.  Makes  Franklin  Delano  Roose- 
velt's birthday,  January  30,  a  leeal  nubile 
holiday.  ^ 

H.R.  13517.  July  18,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Railroad  Safety  Act  of  1970  to  direct  the 
Secretary  of  Transportation  to  establish  re- 
quirements for  controlling  spark  emissions 
from  locomotives  In  order  to  minimize  the 
danger  of  flre  along  railroad  rights-of-way. 

H.R.  13518.  July  18,  1978.  Science  and 
Technology;  Armed  Services;  Interior  and 
Insular  Affairs.  Establishes  an  oil  shale  tech- 
nology demonstration  program  within  the 
Department  of  Energy  to  test  the  commer- 
cial, social,  and  environmental  viability  of 
oil  shale  technologies.  Authorizes  Federal 
financial  assistance  to  affected  States  and 
localities  for  assentiai  community  planning 
and  development  activities  necessitated  by 
this  Act. 

H.R.  13519.  July  18,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store part  of  the  pre- 1969  tax  treatment  of 
capital  gains  by  repealing  the  capital  gains 
item  of  tax  preference  for  the  minimum  tax; 
lowering  the  corporate  alternative  tax  to  25 
percent  of  net  capital  gain;  and  lowering 
the  alternative  individual  tax  to  25  percent 
of   the  net  capital   gain. 

H.R.  13520.  July  18,  1978.  Banking,  Finance 
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and  Urban  AffairsJ  Amends  the  Coinage  Act 
of  1965  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  likeness  of 
Susan  B.  Anthony. 

H.R.  13521.  July  18,  1978.  Interior  and  In- 
sular Affairs.  Grants  to  the  City  of  Los  An- 
geles easements  aad  rights  of  way  together 
with  the  right  to  continue  the  City's  water 
and  power  operations  within  specified  public 
lands  situated  in  Mono  County,  California. 

H.R.  13522.  July  18,  1978.  Post  Office  and 
Civil  Service.  Direats  the  Postmaster  General 
to  issue  a  special  postage  stamp  in  honor  of 
Doctor  Ralph  J.  Bnnche. 

H.R.  13523.  July  18,  1978.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  issue  a  special  postage  stamp  in  honor  of 
Doctor  Ralph  J.  Bnnche. 

H.R.  13524.  July  18.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  Income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  a  corporation's  first  $25,000  in- 
come to  a  45  percent  rate  on  Income  over 
$150,000. 

H.R.  13525.  July  18,  1978.  Veterans'  Affairs. 
Requires  personnel  employed  as  cemetery 
superintendents  and  assistant  superintend- 
ents by  the  American  Battle  Monuments 
Commission  to  be  United  States  citizens. 

H.R.  13526.  July  18,  1978.  Agriculture.  Re- 
quires annual  reporting  to  the  Secretary  of 
Agriculture  by  foreign  persons  and  agents 
of  purchases  of  agricultural  lands.  Imposes 
civil  penalties  for  reporting  violations. 

H.R.  13527.  July  18,  1978.  Judiciary.  De- 
clares a  certain  individual  to  have  been  mar- 
ried for  the  purposes  of  determining  eligi- 
bility for  an  Armed  Forces  annuity.  Directs 
the  Secretary  of  the  Army  to  pay  such  indi- 
vidual a  certain  sum. 

H.R.  13528.  July  18,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13529.  July  19,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  make  phencyclidlne 
(PCP)  a  Schedule  I  (most  dangerous  sub- 
stances)  rather  than  a  Schedule  III  drug. 

Sets  forth  minimum  mandatory  prison 
terms  for  phencyclidlne  traffic. 

Revises  provisions  specifying  penalties  for 
sale  of  controlled  substances  to  persons 
under  21  to  (1)  repeal  the  requirement  that 
the  seller  be  at  least  18  years  old  and  (2) 
set  forth  separate  mandatory  prison  terms 
for  the  sale  of  phencyclidlne. 

H.R.  I353(r.  July  19.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  in- 
dividual Income  tax  rates  and  withholding 
tables. 

H.R.  13531.  July  19,  1978.  Government  Op- 
erations. Establishes  a  preference  for  domes- 
tic products  and  materials  in  Government 
procurements  an<l  in  procurements  with 
Federal  funds. 

H.R.  13532.  July  19,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
individuals  an  Income  tax  credit  for  a  portion 
of  the  expenses  incurred  for  the  residential 
Installation  of  Insulation,  solar  and  other 
renewable  energy  equipment,  heating  im- 
provements and  energy-conserving  compo- 
nents between  April  20,  1977,  and  January  1. 
1986. 

H.R.  13533.  July  19,  1978.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Requires  the  Secretary  of  Energy  to 
notify  affected  State  legislatures  of  inves- 
tigation and  construction  of  sites  for  radio- 
active waste  storage  facilities.  Provides  for  a 
period  for  disapproval  of  construction  by  the 
State  legislature  or  by  statewide  referendum. 

H.R.  13534.  July  19.  1978.  Government  Op- 
erations; Rules.  Requires  each  Federal  agency 
to  reduce  the  paperwork  burden  such  agency 
places  upon  the  private  sector  and  State  and 
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local  governments  by  a  specified  amount  each 
year  until  fiscal  year  1982. 

Amends  the  Legislative  Reorganization  Act 
of  1970  to  require  all  public  legislation  re- 
ported by  any  congressional  committee  to  be 
accompanied  by  a  Paperwork  Impact  State- 
ment detailing  the  paperwork  burden  which 
would  be  Imposed  upon  the  public  sector  and 
State  and  local  governments  by  such  legis- 
lation. 

HJt.  13535.  July  19.  1978.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively Includes  bargaining  with  respect  to 
retirement  benefits  for  retired  employees. 

H.R.  13536.  July  19,  1978.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health,  Education, 
and  Welfare  to  provide,  through  demonstra- 
tion projects,  payments  to  individuals  who  are 
receiving,  or  are  eligible  to  receive,  benefits 
with  respect  to  post-hospital  extended  care 
services  under  the  Medicare  program  or  Inter- 
mediate care  facility  services  or  skilled  nurs- 
ing facility  services  under  the  Medicaid  pro- 
gram who  do  not  require  24-hour  nursing 
care  or  supervision,  and  who  desire  to  estab- 
lish a  nonlnstltutlonal  living  arrangement 
which  will  meet  their  medical  and  other 
ncfids 

H.R.  13537.  July  19,  1978.  Veterans'  Affairs. 
Provides  that  remarriage  of  a  surviving 
spouse  of  a  veteran  after  age  30  shall  not 
result  in  termination  of  dependency  and  In- 
demnity compensation. 

H.R.  13538.  July  19,  1978.  Veterans'  Affairs. 
Provides  that  remarriage  of  a  surviving 
spouse  of  a  veteran  after  age  60  shall  not 
result  in  termination  of  dependency  and  in- 
demnity compensation. 

H.R.  13539.  July  19,  1978.  House  Adminis- 
tration. Amends  the  Federal  Elections  Cam- 
paign Act  of  1971  to  permit  candidates  for 
the  Senate  and  House  of  Representatives  to 
receive  payments  from  contributions  for  loss 
of  Income  during  their  campaigns  for  office. 

H.R.  13540.  July  19,  1978.  Judiciary.  Ren- 
ders survivors  of  rescue  squad  members  killed 
in  the  performance  of  duty  eligible  for  public 
safety  officer  death  benefits  under  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968. 

H.R.  13541.  July  19,  1578  Education  and 
Labor.  Prohibits  a  strike  or  a  lockout  affect- 
ing a  perishable  food  processing  operation 
unless  the  union  or  employer  gives  written 
notice  to  the  Secretaries  of  Agriculture  and 
Labor.  Allows  either  the  union,  the  employer, 
or  any  State  Secretary  of  Agriculture  to  peti- 
tion the  Secretaries  to  anpolnt  an  arbitrator. 
Makes  the  arbitrator's  decision  on  specified 
issues  final,  except  for  appeals  by  aggrieved 
parties 

H.R.  13542.  July  19.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  extend 
until  1981:  (1)  the  general  Xex  credit;  (2) 
the  earned  income  credit:  (3)  withholding  of 
the  tax  requirements;  (4)  present  corporate 
tax  rates  and  the  surtax  exemption;  and  (5) 
the  credit  for  the  employment  of  new  em- 
ployees. 

H.R.  13543.  July  19,  1978.  AgrlcuHure;  In- 
terstate and  Foreign  Commerce.  Directs  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  request  the  National  Academy 
of  Science  to  conduct  a  study  regarding  the 
desirability  of  developing  a  Federal  policy 
for  the  determination  of  the  potential  car- 
cinogenicity In  man  of  chemicals  tested 
primarily  In  nonhuman  test  systems  through 
the  standardization  of  certain  tests. 

H.R.  13544.  July  19.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
Individual  and  corporate  Income  tax  rates. 

H.R.  13545.  July  19.  1978.  Judiciary.  Di- 
rects the  Administrator  of  Veterans'  Affairs 
to  consider  a  certain  National  Service  Life 
Insurance  policy  certificate  to  have  been 
valid  on  and  after  the  death  of  a  certain 
Individual. 


H.R.  13546.  July  20,  1978.  Ways  and  Means. 
Lists  products  the  manufacture  of  which 
shall  constitute  the  "steel  sector"  for  pur- 
poses of  determining  the  appropriate  prod- 
uct sector  with  respect  to  import  restric- 
tion authority  under  the  Trade  Act  of  1974. 

H.R.  13647.  July  20,  1978.  Post  Office  and 
Civil  Service.  Provides  a  cost  of  living  allow- 
ance for  court  employees  and  officials  em- 
ployed outside  the  continental  United  States 
or  in  Alaska. 

H.R.  13548.  July  20,  1978.  District  of 
Columbia.  Authorizes  the  Temporary  Com- 
mission on  Financial  Oversight  of  the  Dis- 
trict of  Columbia  to  enter  Into  contracts 
with  the  Government  of  the  District  of 
Columbia  with  respect  to  financial  planning 
services  and  auditing  services.  Removes  the 
requirement  that  contracts  negotiated  for 
such  purposes  be  fixed  price  contracts. 

HH.  13649.  July  20,  1978.  Banking.  Finance 
and  Urban  Affairs.  Authorizes  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation  to  require  a  weekly  report  from 
State  nonmemt>er  banks  on  deposit  and  cash 
Items.  Directs  that  such  report  be  made 
available  to  the  Federal  Reserve  Board. 

H.R.  13550.  July  20.  1978.  Ways  and  Means. 
Places  limits  on  increases  in  Congressional 
spending  for  fiscal  years  1980.  1981.  and  1982. 
Amends  the  Internal  Revenue  Code  to  reduce 
individual,  estate  and  trust,  and  corporate 
income  tax  rates  in  1979  and  1980  and  to 
establish  a  permanent  reduction  in  such 
rates  for  1981  and  succeeding  years.  Increases 
the  surtax  exemption  for  corporations  to 
$100,000. 

H.R.  13551.  July  20,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  the  Commis- 
sion on  National  Primary  Health  Care  needs 
to  issue  a  report  on  national  primary  health 
care  needs. 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  to  make  grants:  (1)  to 
community  hospitals  for  planning,  develop- 
ing, and  operating  primary  care  centers  In 
medically  underserved  populations:  and  (2) 
to  demonstrate  new.  Improved,  or  expanded 
primary  health  and  dental  care  delivery 
mechanisms  In  the  community  setting  for 
medically  underserved  populations. 

H.R.  13552.  July  20.  1978.  Judiciary.  Au- 
thorizes and  directs  the  Attorney  General  to 
acquire,  collect,  classify  Bind  preserve  any 
Information  which  would  assist  In  the  iden- 
tification of  any  deceased  individual  who 
has  not  been  identified  within  30  days  of  the 
date  of  death. 

H.R.  13553.  July  20,  1978.  Interior  and  In- 
sular Affairs.  Amends  the  Mineral  Leasing 
A'ct  of  1920  to  authorize  the  Secretary  of  the 
Interior  to  acquire  Federal  coal  leases  or 
rights  thereto  upon  making  certain  findings. 

Authorize'!  the  Secretary  to  permit  access 
to  be  granted  through  coal  deposits  for 
tunnels  or  surface  rights-of-way  by  means 
of  negotiated  sales,  competitive  bidding  re- 
quirements notwithstanding. 

Specifies  guidelines  regarding  appUcabllltv 
of  minimum  royalty  provisions  to  modified 
coal  leases. 

Authorizes  the  appropriations  necessary  to 
carry  out  the  provisions  of  this  Act. 

H.R.  13554.  July  20.  1978.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  any 
person  from  serving  concurrently  as  a  di- 
rector or  officer  of  more  than  one  corpora- 
tion that  has  assets  or  gross  annual  sales  in 
excess  of  $1,000,000,000.  Prohibits  such 
major  corporations  from  appointing  as  offi- 
cers or  directors,  persons  who  hold  such 
positions  with  other  corporations. 

Sets  forth  penalties  and  enforcement 
procedures  for  violations  of  the  provisions  of 
this  Act. 

H.R.  13555.  July  20,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
store oart  of  the  Dre-1969  tax  treatment  of 
capital  pains  by  repealing  the  capital  Kalns 
item  oreference  for  the  minimum  tax:  lower- 
ing the  corporate  alternative  tax  to  25  per- 


cent of  net  capital  gain;  and  lowering  the 
alternative  individual  tax  to  25  percent  of 
net  capital  gain. 

ns,.  13556.  July  20.  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  Include  the  Occupa- 
tional Safety  and  Health  Admlnlstratton  of 
the  Department  of  Labor  within  the  defini- 
tions of  employer  and  employee  for  purposes 
of  coverage  under  such  Act. 

HJl.  13557.  July  20.  1978.  Banking.  Finance 
and  Urban  Affairs;  Interior  and  Inralar  Af- 
fairs. Authorizes  the  Secretary  of  the  Interior 
to  enter  into  cooperative  agreements  with 
American  Youth  Hostels,  Incorporated  to  de- 
velop a  national  plan  for  youth  hostel  de- 
velopment, and  to  administer  a  grant  pro- 
gram to  implement  such  plan. 

Authorizes  the  Secretary  to  make  grants 
for  Impro'-ement  and  renovations  of  youth 
hostels,  and  for  a  pilot  program  for  new  youth 
hoetel  construction. 

H.R.  13558.  July  20.  1978.  Banking.  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1965  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  likeness  of 
Susan  B.  Anthony. 

H.R.  13559.  July  20.  1979.  Banking.  Finance 
and  Urban  Affairs;  Interior  and  Ins\ilar  Af- 
fairs; Public  Works  and  Transportation. 
Amends  the  Public  Works  and  Economic  De- 
velopment Act  to  establish  an  Office  of  En- 
ergy Impact  Assistance  within  the  Depart- 
ment of  Commerce  to  provide  financial  and 
technical  assistance  to  States,  local  govern- 
ments, and  Indian  tribes  suffering  economic 
Impact  as  a  result  of  energy  development 
activities. 

H.R.  13560.  July  20.  1978.  Judiciary.  De- 
clares a  certain  individual  the  natural-born 
alien  child  of  a  certain  United  States  citizen. 

HJl.  13561.  July  20.  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

HJR.  13562.  July  21,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  confer 
tax-exempt  status  upon  employee  benefit 
trusts  organized  to  invest  in  real  estate. 

H  R.  13563.  July  21.  1978.  Judiciary.  Amends 
the  Immigration  and  Nationality  Act  to  pro- 
vide for  the  exclusion  and  deportation  from 
the  United  States  of  aliens  atOllated  with 
terrorist  organizations.  Removes  certain  dip- 
lomatic and  semldlplomatic  Immunities  from 
such  aliens.  Imposes  criminal  penalties  on 
anyone  who  knowingly  aids  such  aliens  to  en- 
ter the  United  States. 

Amends  the  Foreign  Agents  Registration 
Act  of  1938  to  require  an  investigation  of  the 
activities  of  anyone  registered  under  such  Act 
as  an  agent  of  a  terrorist  organization.  Im- 
poses criminal  penalties  on  an  agent  who 
knowingly  receives  funds  from  such  an  or- 
ganization. 

H.R.  13564.  July  21.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  withholding  tax  requirements  with  re- 
spect to  gambling  winnings. 

H.R.  13565.  July  21.  1978.  Appropriation*. 
Rescinds  $500,000,000  of  the  funds  appropri- 
ated in  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare  Appropriations  Act. 
1977,  pursuant  to  the  Impoundment  Control 
Act  of  1974. 

H.R.  13566.  July  21,  1978.  Agriculture; 
Banking.  Finance  and  Urban  Affairs.  Trans- 
fers to  the  Department  of  Agriculture  the 
functions  of  the  Economic  Development  Ad- 
ministration of  the  Department  of  Commerce 
and  the  non -metropolitan  portion  of  the 
community  block  grant  program  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

H.R.  13567.  July  21.  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  strike  and  sell  gold  medal- 
lions to  the  public  commemorating  speci- 
fied individuals  In  the  American  arts. 
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H.R.  13568.  July  21.  1978.  Agriculture. 
Amends  the  Federal  Crop  Insurance  Act  to 
Increase  the  capital  stock  of  the  Federal 
Crop  Insurance  Corporation  to  make  Insur- 
ance available  to  producers  of  agricultural 
commodities,  not  Including  livestock,  poultry, 
and  other  animals,  wherever  they  are  grown 
commercially.  Provides  for  a  50  percent  Fed- 
eral subsidy  of  premiums  and  removes  the 
celling  on  appropriations.  Creates  a  revolv- 
ing fund  for  the  Corporation  In  the  United 
States  Treasury  and  gives  the  Corporation 
discretionary  borrowing  authority. 

H.R.  13569.  July  21,  1978.  Agriculture;  In- 
ternational Relations;  Interstate  and  Foreign 
Commerce;  Ways  and  Means.  Establishes  a 
National  Board  of  Agricultural  Governors  to : 
(1)  set  partly  prices  and  comprehensive  cost 
of  production  prices  for  agricultural  com- 
modities; (2)  establish  a  national  production 
goal  and  allocate  acreage  allotments  or  mar- 
keting quotas;  (3)  establish  a  program  to 
acquire  reserve  stocks;  (4)  establish  import 
quotas;  (5)  conduct  producer  referendums 
on  proposed  regulations;  and  (6)  establish 
and  administer  all  agricultural  and  market- 
ing programs  of  the  Federal  Government. 

H.R.  13570.  July  21,  1978.  Banking,  Finance 
and  Urban  Affairs.  Amends  the  Coinage  Act 
of  1965  to  change  the  size  and  weight  of  the 
one-dollar  coin  and  to  require  that  the  ob- 
verse side  of  such  coin  bear  the  likeness  of 
Susan  B.  Anthony. 

H.R.  13671.  July  21,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
taxpayers  from  the  payment  of  Interest  or  a 
penalty  on  tax  deficiencies  attributable  to 
erroneous  advice  obtained  in  writing  from  an 
Internal  Revenue  Service  Officer  or  employee 
acting  in  an  official  capacity. 

H.R.  13672.  July  24.  1978.  Agriculture.  Re- 
quires a  report  to  the  Secretary  of  Agriculture 
from  any  foreign  person  (Including  individ- 
uals, organizations,  and  governments  or  gov- 
ernmental Instrumentalities)  who  owns  an 
Interest  in  United  States  agricultural  land 
acquired  after  December  31,  1969. 

H.R.  13673.  July  24,  1978.  Judiciary;  Ways 
and  Means.  Amends  the  Internal  Revenue 
Code  to  exclude  from  gross  Income  punitive 
damages  received  by  a  private  antitrust  liti- 
gant. Disallows  tax  deductions  for  such  dam- 
ages paid  or  Incurred  by  a  taxpayer. 

H.R.  13574.  July  24.  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age.  Survivors,  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  that  no  part  of  the  excess  earnings 
of  an  individual  shall  be  charged  to  any 
month  If  such  month  Is  In  the  taxable  year 
m  which  occurs  the  first  month  after  Decem- 
ber 1977  that  is  both  a  month  in  which  the 
Individual  is  entitled  to  benefits  and  is  un- 
employed. 

H.R.  13675.  July  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
allow  a  limited  deduction  from  the  gross 
Income  of  an  employee  for  cash  contributions 
made  for  his  benefit  to  certain  retirement 
plans. 

H.R.  13576.  July  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to 
extend  to  participants  in  tax-exempt  em- 
ployer pension  plans  a  limited  income  tax 
deduction  for  cash  contributions  to  a  re- 
tirement savings  account. 

H.R.  13577.  July  24.  1978.  Public  Works 
and  Transportation.  Stipulates  that  upon 
the  withdrawal  of  approval  of  any  portion  of 
an  Interstate  Highway,  the  State  Involved, 
subject  to  the  approval  of  the  Secretary  of 
Transportation,  shall  not  be  required  to  re- 
fund to  the  righway  Trust  Fund  any  sums 
paid  to  the  r  ate  for  intangible  costs.  Stipu- 
lates that  refunds  shall  not  be  required  if 
the  State  applies  such  funds  to  an  eligible 
transportation  project  or  to  a  public  con- 
servation or  recreation  purpose  within  ten 
years. 

H.R.  13578.  July  24,  1978.  Rules;  Ways  and 
Means.  Places  limits  on  Increases  in  Con- 
gressional   spending    for    fiscal    years    1980 


1981,  and  1982.  Amends  the  Internal  Rev- 
enue Code  to  reduce  individual,  estate  and 
trust,  and  corporate  Income  tax  rates  in 
1379  and  1980  and  to  establish  a  permanent 
reduction  in  such  rates  for  1981  and  succeed- 
ing years.  Increases  the  surtax  exemption 
for  corporations  to  $100,000. 

HR.  13579.  July  24,  1978.  Public  Works 
End  Transportation.  Amends  the  John  F. 
Kennedy  Center  Act  to:  (1)  require  that  all 
reimbursements  received  by  the  Center  from 
concessionaries  and  other  third  party  occu- 
pants for  utilities  be  remitted  to  the  Secre- 
tary of  Interior;  and  (2)  prohibit  the  Secre- 
tary of  the  Treasury  from  charging  interest 
on  any  "-evenue  bond  issued  by  the  Board  of 
Trustees  of  the  Center  to  finance  parking 
facilities  which  has  been  paid  in  full  through 
annual  payments  by  its  maturity  date. 

H.R.  13580.  July  24.  1978.  Armed  Services. 
Authorizes  the  President  to  award  a  medal 
of  honor  posthumously  to  William  James 
Tsakanlkas  for  his  actions  during  World 
V/ar  II. 

H.R.  13581.  July  24,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  income  a  corporate  stock 
distribution  to  a  stockholder  based  upon  the 
reinvestment  of  stock  dividends  in  the  cor- 
poration by  such  stockholder  pursuant  to  his 
election  to  participate  in  a  qualified  dividend 
reinvestment  plan,  as  defined  in  this  Act. 
Establishes  a  rebuttable  presumption  that  a 
distribution  made  by  a  corporation  which 
purchases  its  common  stock  within  one  year 
of  such  distribution  shall  not  be  deemed  a 
distribution  pursuant  to  a  qualllied  dividend 
reinvestment  plan. 

H.R.  13582.  July  24.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  by  pro- 
viding graduated  corporate  income  tax  rates 
ranging,  over  seven  brackets,  from  a  16  per- 
cent rate  on  t  corporation's  first  $25,000  of 
income  to  a  46  percent  rate  on  income  over 
$150,000. 

H.R.  13583.  July  25.  1978.  Judiciary.  Amends 
the  charter  of  the  Boy  Scouts  of  America  to 
stipulate  that  the  annual  report  of  the  Boy 
Scouts  shall  be  printed  each  year  as  a  sep- 
arate House  document. 

H.R.  13584.  July  25,  1978.  Judiciary.  Amends 
the  cy;arter  of  the  Boy  Scouts  of  America  to 
stipulate  that  the  annual  report  of  the  Boy 
Scouts  shall  Be  printed  each  year  as  a  sep- 
arate House  document. 

H.R.  13585.  July  25.  1978.  Judiciary.  Amends 
the  charter  of  the  Boy  Scouts  of  America  to 
stipulate  that  the  annual  report  of  the  Eoy 
Scouts  shall  be  printed  each  year  as  a  sep- 
arate House  document. 

H.R.  13586.  July  25.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  Invalidate  agreements 
preventing  the  broadcast  of  a  professional 
sports  came,  by  means  of  television,  at  the 
same  time  and  in  the  same  area  in  which 
the  game  is  to  be  played. 

H.R.  13587.  July  25.  1978.  Science  and  Tech- 
nology. Amends  the  Metric  Conversion  Act  of 
1975  to  abolish  the  United  States  Metric 
Board  established  by  that  Act  and  to  elimi- 
nate the  Boards  responsibilities  in  the  area 
of  metric  conversion. 

Directs  the  Secretary  of  Commerce  to  carry 
out  a  program  of  coordination  and  education 
with  respect  to  the  metric  system,  and  the 
Comptroller  General  to  analy7e  and  publish 
any  adverse  effects  from  Increasing  metric 
conversion. 

H.R.  13588.  3\i\y  25.  1978.  Public  Works  an:: 
Transportation.  Names  the  China  Bluff  Ac- 
cess Area  being  constructed  as  part  of  the 
Tennessee  Tonblgbee  Waterway  the  "S.  W. 
Taylor  Memorial  Park." 

H.R.  13589.  July  25,  1978.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  in  the 
Shasta-Trlnlty  National  Forest  in  California 
as  wilderness,  to  be  administered  by  the  Sec- 
retary of  Agriculture. 

H.R.  13590.  July  25.  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Merchant  Marine 


Act,  1936,  to  prohibit  the  shipment  of  cer- 
tain classified  information  or  material  on  ves- 
sels of  Conununiat  countries. 

H.R.  13591.  July  25,  1978.  Veterans'  Af- 
fairs. Amends  the  National  Service  Life  In- 
surance Act  of  1940  to  provide  for  a  lump 
stmi  payment  of  National  Service  Life  In- 
surace  benefits  for  certain  members  of  the 
Armed  Forces  killed  in  action  between  April 
21,  1942,  and  December  31,  1942. 

H.R.  13592.  July  25,  1978.  Ways  and  Means. 
Amends  the  nternal  Revenue  Code  to  limit 
employers'  recordkeeping  and  information  re- 
turn r:quirementB  with  respect  to  employees' 
tips. 

H.R.  13593.  Ju^  25,  1978.  Education  and 
Labor.  Amends  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  with  regard 
to  coverage  of  tha  Act,  procedures  for  obtain- 
ing death  and  disability  compensation,  and 
the  amounts  of  such  compensation. 

H.R.  13594.  July  25,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  eliminate  the 
testing  of  new  human  drugs  and  new  animal 
drugs  for  effectiveness.  Establishes  drug  ad- 
visory committees  to  review  new  human  drug 
and  new  animal  drug  applications  promptly. 
Requires  assistance  to  small  businesses  en- 
gaped  in  dru?  manufacture  to  Insure  their 
compliance  with  such  Act. 

H.R.  13.';95.  July  25,  1978.  Veterans'  Af- 
fairs. Provides  that  remarriage  of  a  surviving 
spouse  of  a  veteran  after  age  60  shall  not 
result  in  termination  of  dependency  and  In- 
demnity compensation. 

H.R.  13596.  July  25,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  to  States  for  dental  disease  control 
programs. 

Authorises  appropriations  through  fiscal 
year  1981  for  fluoride  rinse  programs  to  be 
administered  in  schools. 

H.R.  13.597.  July  25.  1978.  Public  Works 
and  Transportation.  Directs  the  Architect  of 
the  Capitol  to  Install  solar  energy  devices  in 
the  Rr-yburn  House  Office  Building  and  the 
House  Annex  Numbered  2. 

H.R.  13598.  July  25,  1978.  Merchant  Ma- 
rine and  FisherieE.  Directs  the  Secretary  of 
the  Interior  to  release  to  a  certain  individ- 
ual a  narwhale  tuek  cane  seized  by  agents  of 
the  United  States  Fish  and  Wildlife  Service. 
Exempts  such  individual  from  prosecution 
under  the  Endangered  Species  Act  of  1973 
with  resoect  to  such  cane. 

H.R.  13599.  July  25.  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Na- 
tionality Act. 

H.R  13600.  July  25,  1978.  Judiciary.  De- 
clares two  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  13601.  July  25,  1978.  Judiciary.  De- 
clares two  Individuals  to  be  natural-born 
alien  children  of  their  grandmother,  under 
the   Immigration   and   Nationality   Act. 

H.R.  13602.  July  26.  1978.  District  of  Co- 
lumbia. Directs  the  Mayor  of  the  District  of 
Columbia  to  provide  that  motor  vehicle 
stickers  issued  by  any  State  to  grant  special 
parking  rights  for  the  handicapped  shall  be 
honored  in  the  District  of  Columbia  in  the 
same  manner  as  any  such  motor  vehicle 
sticker  Issued  by  the  Government  of  the 
District  of  Columbia. 

H.R.  13603.  July  26,  1978.  Armed  Services. 
Directs  the  Secretary  of  Defense,  In  com- 
puting Incentive  pay  for  medical  officers  of 
the  uniformed  services,  to  prescribe  a  sys- 
tem through  which  variable  incentive  pay 
may  be  reduced  or  adjusted  to  reflect 
amottnts  the  Federal  Government  has  paid 
to  or  benefits  received  by  medical  officers 
prior  to  the  commencement  of  their  active 
duty. 
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H.R.  13604.  July  26,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  entitled  divorced 
spouses  and  surviving  divorced  spouses  of 
railroad  employees  to  an  annuity  if  such  an 
individual  was  married  to  the  railroad  em- 
ployee for  at  least  ten  years  before  such 
divorce. 

H.R.  13605  July  26,  1978.  Ways  and  Means. 
Amends  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  provide  that 
supplemental  security  Income  benefits  which 
are  due  an  individual  who  dies  without  leav- 
ing an  eligible  spouse  shall  be  paid  to  the 
person  or  persons  who  paid  the  expenses  of 
such  individual's  last  illness  and  burial,  to 
the  extent  and  in  such  proportions  that  such 
person  or  persons  paid  such  expenses. 

H.R.  13606.  July  26,  1978.  Post  Office  and 
Civil  Service.  Maintains  current  classes  of 
mail,  rates  of  postage,  and  fees  for  postal 
services  presently  In  effect  until  modified  by 
Congress. 

Repeals  the  authority  of  the  Postal  Service 
to:  (1)  establish  temporary  changes  in  rates; 
(2)  reimburse  a  mailer  for  paying  a  fee  de- 
termined to  be  unlawful  or  superseded  by  a 
lower  fee;  and  (3)  establishes  uniform  rates 
for  books,  films  and  edticatlonal  materials 
based  solely  on  weight. 

H.R  13607.  July  26,  1978.  Judiciary.  Au- 
thorizes the  holding  of  United  States  district 
court  for  the  Southern  District  of  New  York 
In  White  Plains,  the  Western  District  of 
Pennsylvania  in  Johnstown,  and  establishes 
a  Lufkin  Division  in  the  Eastern  District  of 
Texas. 

H.R.  13608.  July  26,  1978.  Ways  and  Means. 
Amends  Title  II  (Old-Age.  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  to  reduce 
tax  rates  on  employment  and  self-employ- 
ment income  below  the  level  established  by 
the  Social  Security  Financing  Amendments 
of  1977,  to  Increase  Federal  participation  in 
the  funding  of  benefits  under  such  Title  and 
under  the  Medicare  program,  and  to  raise  to 
$100,000  in  1979  the  ceiling  on  the  amount  of 
Income  that  is  subject  to  the  tax. 

H.R.  13609.  July  26,  1978.  Banking,  Finance 
and  Urban  Affairs.  Authorizes  national  bank- 
ing associations  to  underwrite  and  deal  in 
non-general  obligations  of  States  and  cities. 

Sets  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  banking 
associations. 

H.R.  13610.  July  26.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  customs  duty  on 
freight  cars  until  June  1.  1980. 

H.R.  13611.  July  26.  1978.  Interstate  and 
Foreign  Commerce;  Appropriations.  Amends 
Title  XIX  (Medicaid)  of  the  Social  Secu- 
rity Act  to  provide  medical  assistance  to  cer- 
tain eligible  individuals  under  the  age  of  21 
and  to  certain  eligible  women  during  and 
after  pregnancy.  Establishes  a  national  child 
health  assurance  prorjram  (CHAP)  income 
standard  and  a  national  maternal  income 
standard. 

Requires  State  plans  for  medical  assist- 
ance under  Title  XIX  to  include  a  plan  to 
implement  a  CHAP. 

H  R.  13612.  July  27.  1978.  Banking,  Finance 
and  Urban  Affairs.  Extends  the  authority  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  to  regulate  interest  rates  on 
deposits  and  share  accounts  in  depository 
Institutions. 

H.R.  13613.  July  27,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  invalidate  agreements 
preventing  the  broadcast  of  a  professional 
sports  game,  by  means  of  television,  at  the 
same  time  and  in  the  same  area  in  which 
the  game  is  to  be  played  if  all  tickets  to 
such  game  have  been  sold  72  hours  before 
Cametlme. 

Invalidates   any   agreement   which   would 


prevent  the  television  broadcast  of  any  pro- 
fessional football  game  in  the  original  home 
area  of  a  team  the  playing  site  of  which  has 
been  moved  from  the  original  home  area 
under  an  agreement  prohibiting  the  location 
of  a  different  franchise  In  such  original  area. 

HR.  13614.  July  27,  1978.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  any  pro- 
fessional football  league  from  granting  to  Its 
members  club  an  exclusive  right  to  exhibit 
football  games  if  such  right  includes  a  ter- 
ritorial limit  and  if  a  league  rule  would  pro- 
hibit a  home  area  that  had  a  club  from 
acquiring  another  club  in  the  event  the 
original  club  moves  to  a  different  site  within 
the  territorial  limit. 

.Amends  the  Clayton  Act  to  prohibit  any 
professional  football  league  from  granting  to 
its  member  clubs  the  exclusive  right  to  ex- 
hibit football  games  within  specified  terri- 
torial limits. 

H.R.  13615.  July  27,  1978.  Public  Works  and 
Transportation.  Directs  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers. 
to  study  and  report  to  Congress  on  the  feasi- 
bility of  measures  to  prevent  streambank 
erosion  along  the  Tensaw  River,  in  order  to 
protect  Blakeley.  Alabama,  listed  on  the  Na- 
tional Register  of  Historic  Places. 

H.R.  13616.  July  27.  1978.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  the  customs  duty  on 
freight  cars  until  June  1.  1982. 

HR.  13617.  July  27.  1978.  Government  Op- 
erations. Establishes  the  Department  of  Ed- 
ucation to  be  headed  by  a  Secretary  of  Ed- 
ucation. 

Establishes  a  Federal  Interagency  Commit- 
tee on  Education. 

Transfers  to  the  Secretary  specified  func- 
tions of  the :  ( 1 )  Department  of  Health,  Ed- 
ucation, and  Welfare;  (2)  Department  of 
Defense;  (3)  National  Science  Foundation; 
(4)  Department  of  Justice;  (5)  Department 
of  Housing  and  Urban  Development;  (6)  De- 
partment of  Agriculture;  (7)  Department  of 
the  Interior;  and  (8)  Veterans'  Administra- 
tion. 

Amends  the  Indian  Self-Determlnatlon 
and  Educational  Assistance  Act  to  authorize 
the  Secretary  to  enter  into  contracts  with 
tribal  organizations  to  carry  out  functions 
transferred  to  the  Secretary  under  this  Act 
from  the  Department  of  the  Interior. 

HR.  13618.  July  27,  1978.  Rules.  Amends 
the  Congressional  Budget  and  Impoundment 
Control  Act  to  prohibit  the  level  of  total 
budget  outlays  in  any  concurrent  resolution 
passed  in  accordance  with  such  Act  from  ex- 
caedlng.  In  any  calendar  year,  20  percent  of 
the  gross  national  product  of  the  United 
States,  unless  waived  by  a  two-thirds  vote  In 
each  House  of  Congress. 

HR.  13619.  July  27.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
vise the  treatment  of  Individual  retirement 
accounts  with  respect  to  excess  contribu- 
tions, rollover  provisions,  penalty  provisions, 
and  reporting  provisions. 

H.R  13620.  July  27,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit small  businesses  to  accelerate  deprecia- 
tion on  the  first  $100,000  of  business  prop- 
erty and  to  allow  a  limited  nonrecognitlon 
of  the  gain  from  the  sale  or  exchange  of  a 
business  Interest  where  a  replacement  Inter- 
est in  a  small  business  concern  Is  purchased 
within  two  years  of  the  sale. 

Amends  the  Securities  Act  of  1933  to  In- 
crease the  small  offering  exemption  to 
$3,000,000. 

H.R.  13621.  July  27,  1978.  Ways  and  Means; 
Government  Operations.  Establishes  a  Task 
Force  on  the  Taxation  of  Real  Property  by 
State  and  Local  Governments  to  study  and 
evaluate  such  taxation,  its  effects  on  middle 
and  fixed  income  taxpayers  and  the  feasi- 
bility of  using  Federal  taxation  or  other 
methods  to  reduce  the  dependence  of  State 
and  local  governments  on  such  taxation. 


H.R.  13622.  July  27,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  in- 
dividual Income  tax  rates  and  withholding 
tables. 

HJl.  13623.  July  27,  1978.  Ways  and  Ifeaiis. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  the  gross  Income  of  an  employee 
amounts  paid  or  expenses  Incurred  by  the 
employer  for  educational  assistance  to  tbe 
employee. 

HR.  13624.  July  27,  1978.  PubUc  Works  and 
Transportation.  Amends  the  Federal  Water 
Pollution  Control  Act  to  provide  grants  for 
the  cost  of  operation  and  maintenance  of 
waste  treatment  works  providing  secondary 
treatment. 

H.R.  13625.  July  27.  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  Income  tax  deduction  for  State  and  Local 
property  taxes  that  are  allocable  to  the  con- 
struction or  Improvement  of  sewage  treat- 
ment works,  even  though  such  benefits  tend 
to  Improve  the  value  of  the  property  taxed. 

HH.  13626.  July  27.  1978.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
Title  XVIII  (Medicare)  and  Title  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
Include  the  services  of  licensed  practical 
nurses  under  the  coverage  provided  pursuant 
to  such  Titles. 

H.R.  13627.  July  27.  1978.  IntematloruU 
Relations.  Establishes  the  Commission  for 
the  Preservation  of  America's  Heritage 
Abroad.  Directs  the  Commission  to  Identify 
cemeteries,  monuments  and  historic  build- 
ings abroad  which  are  associated  with  the 
foreign  heritage  of  United  States  citizens 
particularly  those  which  are  In  danger  of 
deterioration  or  destruction.  Directs  the 
Commission  to  designate  such  cemeteries, 
monuments,  and  buildings  and  to  encourage 
foreign  governments  to  preserve  them. 

H.R.  13628.  July  27.  1978.  Judiciary.  He- 
quires  the  Commissioner  of  Patents  to  pre- 
scribe the  fees  for  any  products  of  the  Patent 
and  Trademark  Office  not  specified  by  statute, 
and  to  anounce  any  new  or  changed  fee  In 
the  Federal  Register  30  days  before  the  effec- 
tive date  of  such  fee. 

H.R.  13629.  July  27.  1978.  Science  and 
Technology.  Establishes  the  National  Alcohol 
Fuels  Commission  to  study  the  use  of  alcohol 
as  an  alternative  fuel  source. 

H.R.  13630.  July  27.  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends  the  au- 
thority of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  regulate  Interest 
rates  on  deposits  and  share  accounts  in 
depository  Institutions. 

H.R.  13631.  July  27,  1978.  Agriculture:  In- 
ternational Relations;  Interstate  and  Foreign 
Commerce:  Ways  and  Means.  Establishes  a 
National  Board  of  Agricultural  Governors  to: 
( 1 )  set  parity  prices  and  comprehensive  cost 
of  production  prices  for  agricultural  com- 
modities: (2)  establish  a  national  production 
goal  and  allocate  acreage  allotments  or 
marketing  quotas;  (3)  establish  a  program 
to  acquire  reserve  stocks:  (4)  establish  im- 
port quotas;  (5)  conduct  producer  referen- 
dums on  proposed  regulations:  and  (6)  es- 
tablish and  administer  all  agricultural  and 
marketing  programs  of  the  Federal  Govern- 
ment. 

H.R.  13632.  July  27.  1978.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards  Act 
of  1938  to  make  the  minimum  wage  require- 
ments of  that  Act  inapplicable  to  employ- 
ees under  the  age  of  21. 

HH.  13633.  July  27,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
move the  dollar  and  percentage  limitations 
on  the  amount  of  the  estate  and  gift  tax 
marital  deductions. 

HR.  13634.  July  27.  1978.  Judiciary.  Au- 
thorizes the  Issuance  of  a  visa  to  an  individ- 
ual and  admission  for  permanent  residence  In 
the  United  States,  under  the  Immigration 
and  Nationality  Act. 
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SJL  13635.  July  27,  1978.  Makes  approprl- 
atiODS  to  tbe  Department  of  Defense  for 
fiscal  year  1979  for  mlUtary  personnel  costs, 
operation  and  maintenance,  procurement,  re- 
search and  development,  the  special  foreign 
currency  program  and  the  working  capital 
funds  of  the  Army  and  Air  Force.  Makes  ap- 
propriations for  expenses  of  the  Intelligence 
Community  Staff  and  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
Fund. 

H.R.  13636.  July  28,  1978.  Ways  and  Means. 
Amends  tbe  Internal  Revenue  Code  to  allow 
Individuals  a  limited  income  tax  deduction 
for  cash  contributions  to  Individual  housing 
account. 

H.R.  13637.  July  28,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide cost-of-living  adjustments  for  the  In- 
dividual income  tax  rates  and  withholding 
tables. 

H.R.  13638.  July  28,  1978.  Rules;  Qovern- 
ment  Operations.  Requires  Government  pro- 
grams to  be  evaluated  pursuant  to  a  speci- 
fied schedule  to  determine  whether  each 
such  program  should  be  continued,  ter- 
minated, or  altered  (reauthorization  review). 
Prohibits  the  authorization  of  new  budget 
authority  for  a  period  of  more  than  ten  years. 
Prohibits  the  authorization  of  new  budget 
authority  for  any  program  for  which  there 
has  not  been  conducted  a  reauthorization 
review. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve 
the  efllciency  and  operation  of  Government 
agencies. 

H.R.  13639.  July  28,  1978.  Education  and 
Labor.  Authorizes  the  Commissioner  of 
Education  to  make  grants  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  other  public  and  private  non- 
profit agencies  for  the  Federal  share  of  the 
cost  of  specified  educational  programs  for 
criminal  offenders. 

H.R.  13640.  July  28,  1978.  Ways  and  Means. 
Amends  Title  II  (Old -Age,  Siu-vlvors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1954 
to  permit  ministers  and  their  employers  to 
enter  into  voluntary  agreements  for  the 
treatment  of  such  ministers  as  employed 
persons. 

HH.  13641.  July  28,  1978.  Banking,  Finance 
and  Urban  Affairs.  Exempts  specified  real 
eetete  transactions  from  the  terms  of  the 
Interstate  Land  Sales  Full  Disclosure  Act. 

H.R.  13642.  July  28.  1978.  Judiciary.  Directs 
Federal  Judges  to  continue  any  case  when- 
ever any  party  thereto  or  the  counsel  of  any 
party  is  absent  from  court  when  the  case  Is 
called  if  the  absence  Is  due  to  attendance  as 
a  member  of  a  State  legislature. 

H.R.  13643.  July  28,  1978.  Banking,  Finance 
and  Urban  Affairs.  Directs  the  Secretary  of 
the  Treasury  to  strike  and  furnish  to  the 
Martin  Luther  King,  Junior  Center  for  So- 
cial Change,  medals  commemorating  the  life 
and  ideals  of  Martin  Luther  King,  Junior. 

H.R.  13644.  July  28,  1978.  Science  and 
Technology.  Directs  the  Secretary  of  the  De- 
partment of  Energy  to  initiate  research,  de- 
velopment and  demonstration  of  a  perma- 
nent Federal  repository  for  nuclear  waste  and 
spent  nuclear  fuel  assemblies. 

Establishes  a  Nuclear  Waste  Management 
Advisory  committee  to  study  and  advise  the 
secretary  on  matters  concerning  nuclear 
waste  disposal  technology. 

H.R.  13846.  July  28,  1978.  Judiciary.  Re- 
quires Federal  agencies  to  Include  the  fol- 
lowing in  the  general  notice  of  a  proposed 
rule:  (i)  the  purpose  of  the  rule;  (2)  the 
estimated  number  of  persons  and  organiza- 
tions affected  by  the  rule:  (3)  a  statement 
that  the  agency  seeks  alternative  proposals 
which  could  achieve  the  goal  of  the  pro- 
posed rule  at  a  lower  cost  to  certain  persons 


and  organizations;  and  (4)  a  list  of  the 
measures  necessary  for  compliance  with  re- 
porting requirements.  Requires  agencies  to 
publish  a  Justification  of  the  selection  of  the 
final  rule  over  alternative  proposals. 

Terminates  after  seven  years  any  rule  in 
effect  before  the  enactment  of  this  Act. 

H.R.  13646.  July  28,  1978.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  Include  Federal 
firefighters  among  the  public  safety  officers 
with  respect  to  whom  death  benefits  may  be 
paid  by  the  Law  Enforcement  Assistance  Ad- 
ministration. 

H.R.  13647.  July  28,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  treat 
municipal  sewer  taxes,  rents,  and  other  simi- 
lar sewer  chaiges  as  deductible  real  property 
taxes. 

H.R.  13648.  July  28,  1978.  Government 
Operations.  Directs  the  Secretary  of  the 
Treasury  to  make  payments  to  each  State 
and  local  governmental  unit,  upon  applica- 
tion, to  compensate  It  for  the  loss  of  real 
property  tax  revenues  resulting  from  the 
location  of  exempt  real  property  (owned  or 
occupied  by  representatives  of  a  foreign 
country  or  International  organization)  with- 
in such  State  or  local  governmental  unit. 
Sets  forth  eligibility  requirements  for  such 
payments. 

H.R.  13649.  July  SB,  1978.  Agriculture;  Ways 
and  Means.  Directs  the  Secretary  of  Agricul- 
ture to  pay  an  Indemnity  to  eligible  pro- 
ducers or  owners  of  cattle,  goats,  or  sheep 
(except  lambs) ,  whenever  the  President  acts 
to  increase  or  suspend  quotas  or  to  otherwise 
Increase  imports  for  any  reason  other  than 
as  part  of  an  International  agreement  to 
expand  agricultural  exports  from  the  United 
States 

H.R.  13650.  July  28,  1978.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Authorizes  and  directs  the  Secretary 
of  Energy  to  enter  Into  cooperative  agree- 
ments with  designated  States  and  Indian 
Tribes  to  pay  a  certain  percentage  of  the 
costs  of:  (1)  assessing  the  radiation  levels 
of  residual  radioactive  materials  from  former 
uranium  ore  processing  sites;  and  (2)  limit- 
ing exposure  of  Individuals  to  such  radio- 
active  materiHs. 

Amends  the  Atomic  Energy  Act  of  1954  to 
authorize  the  licensing  and  regulation  of 
uranium  mill  tailings. 

H.R.  13651.  July  28,  1978.  Interior  and 
Insular  Affairs.  Changes  the  name  of  the 
Palmetto  Bend  Reservoir  on  the  Navldad 
River,  Texas,  to  Lake  Texana. 

H.R.  13652.  July,  31,  1978.  International 
Relations;  Judiciary;  Public  Works  and 
Transportation.  Directs  the  President  to  re- 
port to  Congrsss  on  a  regular  basis  regarding 
acts  of  International  terrorism.  Establishes 
sanctions  with  respect  to  countries  support- 
ing International  terrorism.  Establishes  a 
program  for  evaluating  and  assisting  security 
measures  at  fbrelgn  airports.  Makes  It  un- 
lawful to  manufacture  or  transport  explo- 
sives without  Identification  and  detection 
taggants.  Seta  forth  penalties  for  offenses 
In  violation  ot  the  Convention  for  the  Sup- 
pression of  Unlawful  Acts  against  the  Safety 
of  Aviation. 

H.R.  13653.  July  31,  1978.  Small  Business. 
Simplifies  Government  contracting  proce- 
dures with  respect  to  small  businesses. 

Establishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  rasponslve  bidder's  small  busi- 
ness concern  subcontracting  plan  Into  ac- 
count In  detarmlnlng  the  responsibility  of 
such  bidder  for  the  award  of  such  contract. 

Assigns  an  employee  of  the  Small  Business 
Administration  to  each  Federal  agency. 

Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.    13654.    July    31,    1978.    Government 


Operations.  Amends  the  Freedom  of  Infor- 
mation Act  to  prohibit  Federal  agencies  from 
disclosing  personnel,  medical,  and  similar 
files,  the  disclosure  of  which  is  sought  for 
solicitation  or  other  commercial  purposes. 

H.R.  13655.  July  31,  1978.  Interstate  and 
Foreign  Commerce.  Extends  authorizations 
under  the  Public  Health  Service  Act  through 
fiscal  year  1981  for:  (1)  surveys  of  the  feas- 
ibility of  establishing,  operating,  or  ex- 
panding health  maintenance  organizations 
(HMO's);  and  (3)  planning  and  Initial  de- 
velopment costs  fbr  HMO's. 

Authorizes  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  make  loans  to  HMO's 
for  the  acquisition  or  construction  of  am- 
bulatory health  care  facilities. 

Requires  the  Secretary  to  establish  a  Na- 
tional Health  Maintenance  Organization  In- 
tern Program  to  provide  training  for  Indi- 
viduals to  become  HMO  administrators. 

Requires  each  HMO  to  make  available  to 
Its  members  specified  financial  info-matlon. 

Amends  Title  XIX  of  the  Social  Security 
Act  to  establish  conflict-of-interest  provi- 
sions related  to  State  Medicaid  plans. 

H.R.  13656.  July  31,  1978.  Government  Op- 
erations. Prohibits  the  General  Services  Ad- 
ministration (GSA)  from  awarding  a  single- 
source  contract  for  the  next  two  years  to  pro- 
cure any  commercially  available  product 
that  may  be  procured  from  a  multinle  award 
schedule.  Directs  the  Office  of  Federal  Pro- 
curement Policy  to  study  and  report  to 
Congress  on  GSA's  procurement  practices 
during  this  period. 

H.R.  13657.  July  31,  1978.  Ways  and  M'-ans. 
Amends  the  Tariff  Schedules  of  the  United 
Ststes  to  sus-er  1  the  custom  di'ty  on  mix- 
tures of  mashed  or  macerated  hot  red  pep- 
pers and  salt  until  June  30,  1981. 

H.R.  13658.  July  31,  1978.  Merchant  Marine 
and  Fisheries.  Amends  the  Endangered 
Species  Act  to  require  that  an  economic  im- 
pact statement  be  prepared  before  the  Sec- 
retary of  the  Interior  lists  a  species  as  en- 
dangered; to  change  the  factors  that  may  be 
considered  In  determining  whether  a  snecles 
Is  endaneered:  to  establish  an  Endangered 
Soecles  Committee  to  grant  exemptions  from 
the  requirement  of  the  Act  that  Federal 
agencies  take  no  action  which  would  Jeop- 
ardize an  endan^red  sr^ecles;  to  authorize 
the  President  to  grant  exemptions  in  certain 
disaster  areas;  and  to  establish  self  defense 
as  a  defense  to  an  offense  against  an  en- 
dangered species. 

H.R.  13659.  July  31,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Regional 
Rail  Reorganization  Act  of  1973  to  extend 
the  period  of  time  during  which  the  Con- 
solidated Rail  Corporation  (Con  Rail)  is  to 
transfer  rail  properties  to  State,  local,  or 
regional  transportation  authorities,  or  to  the 
National  Railroad  Passenger  Corporation  to 
meet  the  needs  of  commuter  or  Intercity  rail 
passenger  service. 

H.R.  13660.  July  31,  1978.  Requires  each 
Member  of  Congress,  officer  of  either  House 
of  Congress,  principal  assistant  to  a  Mem- 
ber or  officer,  emyloyee  of  a  Member,  officer, 
or  committee  who  Is  compensated  at  a  rate 
equal  to  or  In  piecess  of  th?  basic  pay  rate 
for  grade  GS-16,  and  any  individual  who  be- 
comes a  candidate  In  any  election  for  the 
office  of  Member  to  file  an  annual  financial 
report. 

H.R.  13661.  July  31,  1978.  Education  and 
Labor.  Requires  the  Secretary  of  Labor  to 
make  contracts  and  grants  to  reimburse 
public  and  private  organizations  for  the 
reasonable  cost  Of  providing  screening  for 
asbestos-related  diseases  to  individuals  em- 
ployed in  an  occupation  involving  exposure 
to  asbestos  to  a  degree  which  carries  with  It 
a  significant  risk  of  developing  an  asbestos- 
related  disease. 

Requires  the  Secretary  to  provide  for  a 
program  under  which  any  Individual  at  risk 
Is  reimbursed  for  reasonable  expenses  in- 
curred in  the  individual's  screening. 
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Requires  the  Secretary  to  periodically  re- 
port to  Congress  concerning  this  Act. 

H.R.  13662.  July  31,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  National  Re- 
search Act  to  establish  the  President's  Com- 
mission for  the  study  of  Ethical  Problems 
in  Medicine  and  Biomedical  and  Behavioral 
Research  to  conduct  studies  of  the  legal, 
ethical,  and  social  Implications  Involved  in 
medicine  and  biomedical  and  behavioral  re- 
search. 

H.R  13663.  July  31,  1978.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey,  to  a  certain  individual, 
without  consideration,  all  right,  title  and 
interest  of  the  United  States  in  certain  real 
property. 

H.R.  13664.  August  1.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  invalidate  agreements 
preventing  the  broadcast  of  a  professional 
sports  game,  by  means  of  television,  at  the 
same  time  and  in  the  same  area  in  which 
the  game  is  to  be  played  If  all  tickets  to 
such  game  have  been  sold  72  hours  before 
gametime. 

Invalidates  any  agreement  which  would 
pre'.'ent  the  television  broadcast  of  any  pro- 
fessional football  game  in  the  original  home 
area  of  a  team  the  playing  site  of  which  has 
been  moved  from  the  original  home  area 
under  an  agreement  prohibiting  the  location 
of  a  different  franchise  In  such  original  area. 

H.R.  13665.  August  1,  1978.  Judiciary 
Amends  the  Clayton  Act  to  prohibit  any  pro- 
fessional football  league  from  granting  to 
Its  members  club  an  exclusive  right  to  ex- 
hibit football  games  if  such  right  includes 
a  territorial  limit  and  if  a  league  rule  would 
prohibit  a  home  area  that  had  a  club  from 
acquiring  another  club  In  the  event  the 
original  club  moves  to  a  different  site  within 
the  territorial  llnUt. 

Amends  the  Clayton  Act  to  prohibit  any 
professional  football  league  from  granting 
to  Its  member  clubs  the  exclusive  right  to 
exhibit  football  games  within  specified  terri- 
torial limits. 

H.R.  13666.  August  1,  1978.  Judiciary.  Pro- 
hibits any  person  acting  under  color  of  law, 
without  a  prior  adversary  court  proceedling, 
from  searching  any  place  or  seizing  any 
things  in  the  possession,  custody,  or  control 
of  any  person  engaged  in  the  gathering  or 
dissemination  of  news  for  the  print  or  broad- 
cast media,  unless  with  a  warrant  Issued  by 
a  court  upon  probable  cause  that  such  person 
has  committed  or  Is  committing  a  criminal 
offense. 

H.R.  13667.  August  1,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  25  percent 
of  the  amount  of  rent  paid  by  the  taxpayer 
which  is  equal  to  the  taxpayer's  proportion- 
ate share  of  the  local  and  State  property 
taxes  imposed  on  the  land  and  building  in 
which  his  dwelling  Is  located. 

H.R.  13668.  August  1,  1978.  Public  Works 
and  Transportation.  Designates  the  Federal 
building  and  United  States  courthouse  In 
Amarlllo.  Texas,  as  the  "Marvin  Jones  Fed- 
eral Building." 

H.R.  13669.  August  1,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  disregard  renewal  commissions 
received  oy  an  insurance  salesman  from  life 
Insurance  policies  which  such  salesman  sold 
before  reaching  age  65,  for  purposes  of  de- 
termining eligibility  based  on  income  for 
for  social  security  benefits. 

H.R.  13670.  August  1.  1978.  Agriculture. 
Requires  a  report  to  the  Secretary  of  Agri- 
culture, from  any  foreign  person  (Including 
individuals,  organizations,  governments,  or 
any  combination  thereof)  who  holds,  ac- 
quires, or  transfers  any  Interest,  other  than 
a  security  Interest,  In  agricultural  land. 

H.R.  13671.  August  4,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  a  gross  income  a  corporate 
stock    distribution    to   a   stockholder   based 


upon  the  reinvestment  of  stock  dividends 
in  the  corporation  by  such  stockholder  pur- 
suant to  his  election  to  participate  in  a  qual- 
ified dividend  reinvestment  plan,  as  defined 
In  this  Act.  Establishes  a  rebuttable  pre- 
sumption that  a  distribution  made  by  a  cor- 
poration which  purchases  its  common  stock 
within  one  year  of  such  distribution  shall 
not  be  deemed  a  distribution  pursuant  to 
a  qualified  dividend  reinvestment  plan. 

H.R.  13672.  August  1,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  the  customs  duty 
on  freight  cars  until  June  1,  1980. 

H.R.  13673.  August  1.  1978,  Agriculture. 
Amends  the  Packers  and  Stockyards  Act  of 
1921  to  authorize  the  use  of  value  based  or 
percentage  tariffs  by  firms  selling  livestock 
on  a  commission  basis. 

Directs  the  Secretary  of  Agriculture  to  ap- 
point an  interagency  task  force  within  the 
Department  of  Agriculture  for  the  purpose 
of  analyzing  and  recommending  methods  by 
which  any  livestock  sellers  may  furnish  to 
livestock  marketing  agencies,  dealers  or 
packers  Information  concerning  the  ex- 
istence of  any  lien  or  security  interest  in 
or  against  such  livestock. 

H.R.  13674.  August  1.  1978.  Veteran's  Af- 
fairs. Provides  that  remarriage  of  a  surviving 
spouse  of  a  veteran  after  age  60  shall  not 
result  In  termination  of  dependency  and  In- 
demnity compensation. 

H.R.  13675.  August  1.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  re- 
peal the  requirement  that  interest  rates  on 
cotton  price  support  loans  be  based  on  the 
lowest  current  Interest  rate  on  ordinary  ob- 
ligations of  the  United  States.  In  order  to 
Insure  that  such  interest  rates  are  not  less 
favorable  to  producers  than  the  Interest  rates 
for  such  loans  on  other  commodities. 

H.R.  13676.  August  1.  1978.  Judiciary; 
Ethics;  Armed  Services;  Post  Office  and  ClvU 
Service.  Requires  financial  dlsclosxire  by  all 
officials  of  the  Executive  branch,  the  Judicial 
branch,  and  Congress  who  are  compensated 
at  a  pav  rate  of  or  greater  than  that  for  grade 
GS-16. 

Establishes  the  Office  of  Government  Ethics 
and  the  Judicial  Ethics  Committee  to  mon- 
itor compliance  with  this  Act  by  Executive 
and  Judicial  officials,  respectively,  and  to 
review  financial  disclosure  statements  for  Il- 
legal conflicts  of  Interest. 

Extends  the  current  prohibition  of  ap- 
pearance before  agencies  by  former  Federal 
personnel  to  Informal  as  well  as  formal  con- 
tacts and  extends  the  period  of  such  prohibi- 
tion. 

H.R.  13677.  August  1,  1978.  Judiciary.  Sets 
forth  procedures  for  the  prellmlniry  Investi- 
gations of  complaints  regarding  the  conduct 
of  a  Federal  Judge  or  Justice  by  the  Senate 
Judiciary  Committee.  Provides  for  further 
Investigation  by  the  House  Judiciary  Com- 
mittee upon  referral  of  a  complaint  by  the 
Senate  Judiciary  Committee. 

Authorizes  and  directs  the  House  Judici- 
ary Committee  to  review  the  conduct  of  each 
Federal  Judge  and  Justice  every  eight  years 
to  determine  if  such  conduct  is  consistent 
with  the  good  behavior  required  by  the 
Constitution. 

H.R.  13678.  August  1.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish:  (1)  a  Drug 
Benefit  Program  for  the  aged  to  pay  for  pre- 
scription drugs  from  participating  pharma- 
cies; (2)  a  Drug  Benefits  List;  (3)  a  Drug 
Benefits  Council  to  advise  the  Secretary  of 
Health.  Education,  and  Welfare  on  matters 
relating  to  this  Act;  and  (4)  penalties  for 
abuses  of  the  benefits  of  this  program. 

H.R.  13679.  August  1.  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  to 
treat  individuals  engaged  In  the  harvesting 
or  transportation  of  timber  as  independent 
contractors  rather  than  employees  for  pur- 


poses of  social  security  taxation,  unemploy- 
ment taxation,  and  the  withholding  of  In- 
come tax. 

H.R.  13S80.  August  1.  1978.  Intertor  and 
Insular  Affairs.  Removes  residency  require- 
ments and  acreage  limitations  applicable  to 
lands  subject  to  reclamation  laws. 

H.R.  13681.  August  1.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtaihed  in 
writing  from  an  Internal  Revenue  Service 
Officer  or  employee  acting  in  an  official 
capacity. 

H.R.  13682.  August  1.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
Interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtained  In 
writing  from  an  Internal  Revenue  Service 
Officer  or  employee  acting  in  an  official 
capacity. 

H.R.  13683.  August  1.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtained  in 
writing  from  an  Internal  Revenue  Service 
Officer  or  employee  acting  in  an  official 
capacity. 

H.R.  13684.  August  1.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
Interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtained  in 
writing  from  an  Internal  Revenue  Ser\lce 
Officer  or  employee  acting  in  an  official 
capacity. 

H.R.  13685.  August  1.  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13686.  August  2.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  the  au- 
thority of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  regulate  Interest 
rates  on  deposits  and  share  accounts  In  de- 
pository institutions. 

H.R.  13687.  August  2,  1978.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  condition  certain  as- 
sistance to  States,  local  governments,  and 
agencies  thereunder  on  the  adoption  of  a  law 
enforcement  officers'  bill  of  rights. 

H.R.  13688.  August  2.  1978.  Government 
Operations.  Requires  the  General  Services 
Administration  to  establish  a  nationwide 
network  of  Federal  Information  Centers  for 
the  purpose  of  Informing  the  public  of  pro- 
grams and  procedures  of  the  Federal  Gov- 
ernment and  for  other  appropriate  and  re- 
lated purposes. 

H.R.  13689.  August  2,  1978.  Government 
Operations.  Requires  all  Federal  regulatory 
agencies  to  prepare  with  respect  to  each  rule 
promulgated  by  such  agencies:  (1)  a  state- 
ment comparing  the  private  costs  of  such 
rule  with  the  benefit  such  rule  would  have  on 
the  environment;  and  (2)  an  environmental 
Impact  statement.  Establishes  standing  task 
forces  in  each  community  affected  by  pro- 
posed agency  rules  to  assess  the  economic 
and  employment  Impact  of  each  such  rule. 

Requires  Congressional  approval  of  any 
such  rule  which  will  cause  an  increase  in 
unemployment. 

H.R.  13690.  August  2.  1978.  Ways  and 
Means.  Amends  the  Antidumping  Act,  1921, 
to  revise  procedures  with  respect  to  the  in- 
vestigation by  the  Secretary  of  the  Treasury 
and  the  International  Trade  Commission  of 
allegations  of  Import  "dumping."  Imposes 
liquidation  deadlines  upon  imported  mer- 
chandise upon  which  a  special  "dumping" 
duty  has  been  imposed.  Requires  tbe  estab- 
lishment of  a  task  force  for  each  investiga- 
tion of  "dumping"  allegations  to  serve  as  an 
intermediary  between  the  Secretary  and  the 
industrial  and  labor  groups  Interested  in  the 
investigation. 
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HH.  13091.  Augmt  2,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  corporate  tax  rates  and  divi- 
dend deductions,  employer  investment  and 
employment  credits,  business  expense  deduc- 
tions and  Investment  credits,  and  Individual 
stock  dividend  exclusions.  I>rovldes  for  cost- 
of-living  adjustments  to  depreciation  allow- 
ances, property  bases  and  United  States 
obligations. 

H.B.  13892.  August  2,  1978.  Judiciary.  Inter- 
state Compact — Grants  the  consent  of  Con- 
gress to  the  Historic  Chattahoochee  Compact 
between  Alabama  and  Oeorgla. 

HJl.  13693.  August  2.  1978.  Agriculture. 
Establishes  within  the  Department  of  Agrl- 
cultixre  a  Federal  Grain  Insurance  Corpora- 
tion for  the  purpose  of  insuring  producers  of 
grain,  dealing  with  a  corporation  member 
which  Is  In  the  business  of  buying  or  storing 
grain,  against  loss  due  to  the  failure  of  such 
member  to  make  proper  payment  for  such 
grain. 

HJi.  13694.  Aug\ist  2,  1978.  Banking,  Fi- 
nance and  Urban  Affairs  Authorizes  the 
Secretary  of  Housing  and  Urban  Development 
to  make  grants  and  to  provide  other  forms  of 
assistance  to  neighborhood  organizations  for 
planning  and  carrying  out  housing,  eco- 
nomic, and  community  development,  and  for 
neighborhood  conservation  and  revltallzatlon 
projects. 

H.R.  13695.  August  2.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  con- 
tributions to  a  tax-exempt  school  trust  fund 
established  to  pay  the  postsecondary  educa- 
tional expenses  of  an  eligible  beneflclary  of 
such  fund. 

H.R.  13696.  August  2.  1978.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Requires  the  Secretary  of  Energy  to 
notify  affected  State  legislatures  of  Investiga- 
tion and  construction  of  sites  for  radioactive 
waste  storage  facilities.  Provides  for  a  period 
for  disapproval  of  construction  by  the  State 
legislature  or  by  statewide  referendum. 

H.R.  13697.  August  2.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  gross  Income  of  teach- 
ers and  employees  of  tax-exempt  organiza- 
tions amounts  distributed  from  tax-exempt 
annuity  plans  pursuant  to  a  transfer  of  ac- 
cumulated retirement  benefits  to  a  newly 
established  annuity  or  an  Individual  retire- 
ment account  (IRA) . 

H.R.  13698.  August  2,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  eliminate 
the  testing  of  new  human  drugs  and  new 
animal  drugs  for  effectiveness.  Establishes 
drug  advisory  committees  to  review  new 
human  drug  and  animal  drug  applications 
promptly.  Requires  assistance  to  small  busi- 
nesses engaged  in  drug  manufacture  to  in- 
sure their  compliance  with  such  Act. 

H.R.  13699.  August  2.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  to 
promote  the  survival  of  Independent  news- 
papers by  providing  for  the  establishment  of 
tax  exempt  trusts  for  paying  estate  taxes  on 
such  papers,  and  by  postponing  the  pay- 
ment of  estate  taxes  on  such  papers. 

H.R.  13700.  August  2.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
Interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advic»  obtained  in 
writing  from  an  Internal  Revenue  Service 
capacity. 

H.R.  13701.  August  2.  1978.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  (with 
respect  to  the  authority  of  the  President  to 
negotiate  trade  aereements)  to  direct  the 
President  to  reserve  any  article  for  which 
an  aereement  limiting  aericultural  imports 
has  been  entered  into,  from  neeotiatlons  to 
reduce  or  eliminate  customs  duties  or  im- 
port restrictions. 

H.R.  13702.  Aueust  2,  1978.  Interior  and 
Insular  Affaire,  states  that  the  Territory  of 


American  Samoa  shall  be  represented  in  the 
United  States  Congress  by  a  nonvoting  dele- 
gate to  the  House  of  Representatives. 

H.R.  13703.  August  2,  1978.  Interior  and 
Insular  Affairs.  States  that  the  Territory 
of  American  Sumoa  shall  be  represented  in 
the  United  States  Congress  by  a  nonvoting 
delegate   to  the  House  of  Representatives. 

H.R.  13704.  August  2,  1978.  Interior  and  In- 
sular Affairs.  States  that  the  Territory  of 
American  Samoa  shall  be  represented  in  the 
United  States  Congress  by  a  nonvoting  dele- 
gate to  the  House  of  Representatives. 

H.R.  13705.  August  2,  1978.  Interior  and  In- 
sular Affairs.  States  that  the  Territory  of 
American  Samoa  shall  be  represented  in  the 
United  States  Congress  by  a  nonvoting  dele- 
gate to  the  House  of  Representatives. 

H.R.  13706.  August  2,  1978.  Agriculture.  Re- 
peals the  requirement  that  the  Secretary  of 
Agriculture  give  written  notice  to  individuals 
In  control  of  oommon  carriers  of  the  exist- 
ence of  animal  and  plant  contagion  and 
quarantine  zones,  and  of  various  regulations 
affecting  the  treatment  and  handling  of  live- 
stock and  produce  within  such  zones. 

H.R.  13707.  August  2,  1978.  Science  and 
Technology.  Authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
grants  for  research  and  development  of  new . 
methods  of  research,  experimentation,  and 
testing  which  minimize  the  use  of,  and  the 
pain  inflicted  upon,  live  animals. 

H.R.  13708.  August  2,  1978.  Interior  and  In- 
sular Affairs.  Directs  the  Frylngpan-Arkansas 
Federal  reclamation  project  be  carried  out 
in  accordance  with  the  final  environmental 
statement  for  such  project  and  with  those 
laws  of  Colorado  relating  to  the  establish- 
ment of  minimum  streamflows  for  the  rea- 
sonable protection  of  the  environment. 

Establishes  maximum  rates  for  project 
diversions. 

H.R.  13709.  August  2,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  occupa- 
tional therapy  services  under  the  supple- 
mentary medical  insurance  program. 

H.R.  13710.  August  2,  1978.  Judiciary. 
Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  limit  the  circumstances  under 
which  a  search  warrant  may  be  issued  for 
property  In  possession  of  a  third  party.  Allows 
a  warrant  to  issue  only  if;  ( i )  there  is  proba- 
ble cause  to  believe  the  person  in  possession 
of  the  property  committed  or  is  committing  a 
criminal  offense;  or  (2)  in  any  other  case, 
only  If  a  subpoena  is  not  available  or  the 
property  may  be  destroyed  or  removed  and  a 
restraining  order  would  not  prevent  such  re- 
moval or  destruction. 

H.R.  13711.  August  2,  1978.  Rules;  Ways 
and  Means.  Places  lists  on  Increases  in  Con- 
gressional soendlng  for  fiscal  years  1980 
1981,  and  1982.  Amends  the  Internal  Reve- 
nue Code  to  reduce  individual,  estate  and 
trust  and  corporate  Income  tax  rates  in 
1979  and  1980,  and  to  establish  a  permanent 
reduction  In  such  rates  for  1981  an-l  su-cped- 
Ing  years.  Increases  the  surtax  exemption 
for  corporation*  to  Sion.ono. 

H.R.  13712.  August  2,  1978.  Judiciary.  Re- 
aulres  Federal  aeencies  to  include  the  fol- 
lowing In  the  general  notice  of  a  proposed 
rule:  (11  the  purpose  of  the  rule;  f2)  the 
estimate'!  number  of  oersons  and  organiza- 
tions affected  by  the  rule:  (3)  a  stateme-it 
that  f^e  agency  seeks  alternative  proposal* 
which  could  achieve  the  coal  of  t>^e  proposed 
rule  at  a  lower  cost  to  certain  oirsons  end  c-- 
ganizatloTis;  and  (41  a  list  of  the  measures 
necessary  for  cemnllance  with  reporting  re- 
quirements. Requires  agencies  to  oubllsh  a 
Justification  of  the  selection  of  the  final  rule 
over  alternative  nroposals. 

Terminates  after  .seven  years  any  rule  in 
effect  before  the  enactment  of  this  Act. 

H.R.  13713.  August  2,  1978.  Wavs  and 
Means.  Amend  the  Internal  Revenue  Code  to 
permit  members  of  tax-exempt  organizations 


to  receive  discounts  on  goods  and  services 
provided  by  such  organizations.  Limits  the 
amount  of  advertising  income  of  a  tax- 
exempt  organization  which  is  subject  to  the 
tax  on  unrelated  busl  ;ess  income. 

H.R.  13714.  August  2,  1978.  Ways  and 
Means.  Amends  tfte  Internal  Revenue  Code 
to  increase  from  15  to  25  the  maximum 
number  of  individuals  who  may  be  share- 
holders in  a  corporation  which  has  main- 
tained Subchapter  S  corporate  status  for 
five  consecutive  taxable  years. 

H.R.  13715.  August  2.  1978.  Science  and 
Technology.  Directs  the  Secretary  of  Com- 
merce, through  utilization  of  the  National 
Weather  Service  and  the  National  Oceanic 
and  Atmospheric  Administration  to  coordi- 
nate Federal  weatiier  related  activities,  in- 
cluding specialized  forecasting  and  the  Issu- 
ance of  warnings  for  specified  weather 
conditions. 

Requires  the  Secretary  of  Defense  to  pro- 
vide meteorological  services  for  support  of 
the  military.  Directs  the  Secretary  of  State 
to  provide  policy  guidance  in  implementing 
International  weatber  operations. 

H.R  13716.  August  2,  1978.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Homeowners'  Loan  Act  of  1933  to  allow 
Federal  savings  an4  loan  associations  to  issue 
mutual  capital  certificates. 

H.R.  13717.  August  2.  1978.  Judiciary. 
Entitles  certain  parties  which  prevail  in  ad- 
judication before  a  U.S.  agency  to  an  award 
for  fees  and  other  expenses  in  the  absence  of 
a  finding  by  such  agency  that  Its  position  as 
a  party  was  substantially  Justified  or  that  an 
award  is  unjust. 

Allows  court  to  award  costs  to  certain 
parties  which  prevail  in  any  civil  action 
brought  by  or  against  the  United  States 
Entitles  parties  to  attorneys'  fees  In  certain 
circumstances  and  to  additional  fees  and  ex- 
penses in  the  absence  of  a  finding,  that  the 
position  of  the  U.S.  was  substantially 
Justified. 

H.R.  13718.  August  2.  1978.  Small  Business. 
Amends  the  Small  Business  Investment 
.'\ct  of  1958  to  subject  corporations  which 
are  general  partners  to  small  business  in- 
vestment companies  to  examinations  by  the 
Small  Business  Admln'stration  in  the  same 
manner  as  such  investment  companies  are 
correctly  examined. 

Authorizes  the  Administrator  of  the 
Small  Business  Administration  to  waive  the 
requirement  that  spch  examinations  be  con- 
ducted annually,  provided  24  months  do  not 
elapse  between  suocesslve  examination. 

H.R.  13719.  August  2.  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Treasury  to  make  separate  pavments 
for  each  of  the  calendar  years  1978  through 
1982  to  the  governments  of  Guam  and  the 
Virgin  Islands  for  tax  losses  to  such  posses- 
sions pursuant  to  certain  Federal  laws. 

H.R.  13720.  August  2,  1978.  Interstate  and 
Foreign  Commerce.  Establishes  in  the  De- 
partment of  Commerce  a  Visitors  Informa- 
tion Agency.  Requires  the  Administrator  of 
such  Agency:  (1)  to  establish  a  national 
tourism  Dollcy;  (3)  to  develop,  plan,  and 
carry  out  a  nrogram  to  encourage  travel  to 
the  United  States  by  esidents  of  foreign 
co'.intrles;  and  (3)  to  take  other  specified 
stens  to  encourage  travel. 

Requires  the  Administrator  to  organize 
"Visit  USA  Committees"  in  fo'elgn  countries 
to  promote  travel  to  the  United  States 

Reouires  the  Secretary  of  Commerce  to 
establish  an  intera^encv  task  force  to  pro- 
mote and  develop  tourists  in  the  United 
States. 

H.R.    13721.    Aufust    2.    1978.    Judiciary. 
Declares  a   certain  individual   lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,   under  the  Immigration  and  Na- 
t'onalltv  Act. 

H.R.  13722.  August  3.  1978.  Wavs  ond  Means. 
Directs  the  Internil  Revenue  Service  not  to 
adopt  a  position  which  Is  inconsistent  with  a 
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general  audit  position,  a  regulation,  or  a 
ruling  in  effect  on  January  1,  1976,  in  deter- 
mining whether  an  individual  is  an  employer 
for  purposes  of  social  security  taxation,  un- 
employment taxation,  and  Income  tax  with- 
holding. 

Prohibits  the  treatment  of  any  individual 
as  an  employee  of  any  employer,  if  such  em- 
ployer consistently  treated  the  individual,  in 
good  faith,  as  an  independent  contractor. 

H.R.  13723.  August.  3,  1978.  Government 
Operations.  Requires  the  President  to  submit 
to  Congress  a  biannual  report  on  the  man- 
agement of  the  executive  branch.  Requires 
the  Director  of  the  Office  of  Management  and 
Budget  to  provide  an  evaluative  report  on 
Federal  programs  to  the  President  to  be  in- 
cluded with  the  President's  report. 

H.R.  13724.  August  3,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  the  author- 
ity of  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  regulate  interest  rates  on 
deposits  and  share  accounts  in  depository 
institutions. 

H.R.  13725.  August  3,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  to  require  that  an  economic  im- 
pact statement  be  prepared  before  the  Secre- 
tary of  the  Interior  lists  a  species  as  endan- 
gered; to  change  the  factors  that  may  be  con- 
sidered in  determining  whether  a  species  Is 
endangered;  to  establish  an  Endangered 
Species  Committee  to  grant  exemptions  from 
the  requirement  of  the  Act  that  Federal 
agencies  take  no  action  which  would  Jeopard- 
ize an  endangered  species;  to  authorize  the 
President  to  grant  exemptions  in  certain  dis- 
aster areas;  and  to  establish  self  defense  as  a 
defense  to  an  offense  against  an  endangered 
species. 

H.R.  13726.  August  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  lower 
individual  and  corporate  income  tax  rates. 

H.R.  13727.  August  3,  1978.  Public  Works 
and  Transportation.  Names  a  specified  Fed- 
eral building  In  Shreveport,  Louisiana,  as  the 
"Joe  Waggonner  Federal  Building. ' 

H.R.  13728.  August  3,  1978.  House  Adminis- 
tration; Judiciary:  Rules.  Establishes  the 
Office  of  Congressional  Legal  Counsel  to  be 
headed  by  a  Congressional  Legal  Counsel,  and 
accountable  to  the  Joint  Leadership  Group, 
to  defend  Congress  a  House  of  Congress, 
committee,  subcommittee.  Member,  officer,  or 
employee  of  Congress  or  an  agency  thereof  in 
certain  civil  actions,  and  to  institute  pro- 
ceedings to  enforce  subpoenas  upon  author- 
ization by  the  Joint  Leadership  Group  or  res- 
olution of  Congress,  as  specified  by  this  Act. 
Requires  the  Counsel  to  intervene  or  ap- 
pear as  amicus  curiae  in  Federal  or  State 
legal  actions  in  which  the  powers  and  re- 
sponsibilities of  Congress,  under  the  Consti- 
tution, are  placed  in  issue. 

H.R.  13729.  August  3,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  existing  excise  taxes  on  trans- 
portation of  persons  and  property  by  air. 

H.R.  13730.  August  3,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  employees  of  tax-exempt  organi- 
zations and  State  or  local  educational  insti- 
tutions who  Invest  annuity  funds  in  mu- 
tual funds  to  withdraw  such  funds  before 
retirement  without  adversely  affecting  the 
tax  status  of  their  retirement  plan. 

H.R.  13731.  August  3.  1978.  Armed  Services; 
Interstate  and  Foreign  Commerce.  Increases 
the  stipend  for  individuals  participating  in 
the  Armed  Forces  Health  Professions  Schol- 
arship Program. 

Amends  the  Public  Health  Service  Act  to 
make  former  members  of  such  program  who 
have  comnleted  all  obligated  service  In  one 
of  the  military  departments  eligible  for  spe- 
cial grants  under  such  Act  to  engage  in  pri- 
vate practice  In  a  health  manpower  shortage 
area. 

H.R.  13732.  August  3.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
permit  an  accrual  basis  owner  of  a  life  care 


community  to  include  In  gross  income  over  a 
ten  year  period  an  amount  paid  by  an  Indi- 
vidual incident  to  becoming  a  resident  of 
such  life  care  community. 

H.R.  13733.  August  3.  1978.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  classify 
automated  blood  pressure  machines  as  class 
II  medical  devices,  notwithstanding  certain 
requirements  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  for  classification  of  med- 
ical devices. 

H.R.  13734.  August  3.  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  stipulate  that  nothing 
in  such  Act  shall  be  construed  to  authorize 
any  regulation  designed  to  restrict  hunting, 
sport  fishing,  or  shooting  sports  or  to  estab- 
lish safety  or  health  standards  for  work  per- 
formed in  any  location  which  Is  customarily 
xised  for  such  activities. 

H.R.  13735.  August  3.  1978.  Public  Works 
and  Transportation.  Directs  the  Civil  Aero- 
nautics Beard  to  immediately  terminate  the 
Airline  Mutual  Aid  Pact  and  prohibits  the 
Board  from  approving  any  agreement  or  pact 
whose  purposes  are  the  same  or  similar  to 
such  Pact. 

H.R.  13736.  August  3.  1978.  Interstate  and 
Foreign  Commerce.  Directs  the  President  to 
prescribe  and  make  effective  a  regulation 
prohibiting  the  sale  of  an  unleaded  gasoline 
at  a  price  in  excess  of  three  cents  per  gallon 
more  than  the  weighted  average  price  per 
gallon  at  which  leaded  gasoline  of  the  same 
or  nearest  octane  number  is  priced. 

HR.  13737.  August  3.  1978.  Merchant  Ma- 
rine and  Fisheries.  Prohibits  the  taking  of 
wolves  or  other  predators  on  public  lands 
by  private  individuals  or  Federal  or  State 
agencies.  Permits  the  taking  of  any  Individ- 
ual predator,  upon  order  of  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
upon  a  demonstration  that  such  predator  has 
been  killing  domestic  livestock.  Prohibits  the 
use  of  aircraft  in  taking  predators. 

H.R.  13738  August  3,  1978.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  exempt 
taxpayers  from  the  payment  of  interest  or  a 
penalty  on  tax  deficiencies  attributable  to 
erroneous  advice  obtained  in  writing  from  an 
Internal  Revenue  Service  Officer  or  employee 
acting  in  an  official  capacity. 

H.R.  13739.  August  3.  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  company  In  full 
reimbursement  for  attorneys  fees  and  re- 
lated crsts  Incurred  in  pursuing  a  certain 
claim  before  the  Armed  Services  Board  of 
Contract  Appeals. 

H.R  13740.  August  4.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
revise  the  tax  treatment  of  certain  items  of 
income  and  expenses  of  nonprofit  tax-exempt 
organizations. 

H.R  13741.  August  4.  1978.  Agriculture; 
International  Relations.  Amends  the  Agri- 
cultural Act  of  1954:  (1)  to  establish  United 
States  Agricultural  Trade  Offices  abroad,  for 
the  purpose  of  developing,  maintaining,  and 
expanding  international  markets  for  United 
States  agricultural  commodities;  and  (2)  to 
rename  Agricultural  Attaches  Agricultural 
Counselors,  and  to  require  annual  reports 
from  them  on  specified  subjects. 

Amends  the  Commodity  Credit  Corpora- 
tion Charter  Act  to  require  the  Corporation 
to  finance  export  sales  of  agricultural  com- 
modities on  credit  terms  of  from  three  to 
ten  years. 

Establishes  an  Assistant  Secretary  of  Agri- 
culture for  Commodity  Programs  and  an  Un- 
der Secretary  of  Agriculture  for  Interna- 
tional Affairs. 

H.R.  13742.  August  4.  1978.  Judiciary.  Pro- 
hibits any  State  or  political  subdivision 
thereof,  including  the  District  of  Columbia, 
from  treating  as  taxable  Income  any  com- 
pensation paid  by  any  employer  to  any  In- 
dividual who  is  not  a  resident  or  domi- 
ciliary of  such  State  or  political  subdivision. 


H.R.  13743.  August  4,  1978.  Agriculture. 
Requires  a  report  to  the  Secretary  of  Agri- 
culture, from  any  foreign  person  (Including 
individuals,  organizations,  governments,  or 
any  combination  thereof)  who  holds,  ac- 
quires, or  transfers  any  interest,  other  than 
a  security  interest,  in  agricultural  land. 

HR.  13744.  August  4,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Prohibits  the  es- 
tablishinent  by  State  or  Federal  law  of  Inter- 
est rate  differentials  between  banks  and  sav- 
ings and  loan  associations  on  savings  ac- 
counts from  which  automatic  transfers  to 
third-party  payment  accounts  may  be  made. 

HR.  13745.  August  4,  1978.  Merchant  Bfa- 
rine  and  Fisheries.  Authorizes  appropriations 
to  the  Secretary  of  Defense  to  carry  out  con- 
servation programs  on  military  reservations 
and  to  fulfill  responsibilities  under  coopera- 
tive plans,  including  those  for  enhancement 
of  fish  and  wildlife  habitat  and  develop- 
ment of  recreation   facilities. 

Authorizes  appropriations  to  the  Depart- 
ment of  the  Interior  to  carry  out  conserva- 
tion programs  on  public  lands,  including 
data  collection,  research,  planning  and  re- 
habilitation programs. 

Authorizes  appropriations  to  the  Depart- 
ment of  Agriculture  for  conservation  pro- 
grams. 

H.R.  13746.  August  4.  1978.  Ways  and 
Means.  Requires  that  Revenue  Rulings  Is- 
sued by  the  Internal  Revenue  Service  on  or 
after  December  1.  1975.  relating  to  the  defi- 
nition of  the  term  "employee"  be  disre- 
garded in  applymg  the  Federal  Insurance 
Contributions  Act.  the  Federal  Unemploy- 
ment Tax  Act.  and  income  tax  withholding 
-equirements  to   real   estate  salespeople. 

HR  13747  August  4.  1978.  Judiciary.  Au- 
thorizes the  Administrator  of  the  Law  En- 
forcement Assistance  Administration  to 
provide  grants  and  technical  assistance  to 
certain  units  of  Local  Government  for  the 
establishment  and  operation  of  programs 
designed  to  identify  and  expedite  the  prose- 
cution of  career  criminal  offenders. 

Estab'Ishes  within  the  Law  Enforcem.ent 
.Assistance  Administration  an  Office  of  Re- 
peat Offenders  to  administer  such  program. 

Directs  the  .Attorney  General  to  construct 
five  Federal  regional  prisons  to  house  both 
Federal  and  State  prisoners. 

HR  13748  August  4.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Extends  the  au- 
thority of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  regulate  interest 
rates  on  deposits  and  share  accounts  in  de- 
pository institutions. 

Prohibits  the  establishment  by  State  or 
Federal  law  of  interest  rate  differentials  be- 
tween banks  and  savings  and  loan  associa- 
tions on  savings  accounts  from  which  auto- 
matic transfers  to  third-party  payment  ac- 
counts may  be  made. 

HR.  13749.  August  4.  1978.  Agriculture. 
Amends  the  Agricultural  Adjustment  Act  of 
1938  to  alter  the  formula  (consisting  of  the 
amount  of  the  domestic  consumption  of  a 
commodity  for  the  immediately  preceding 
year,  plus  estimated  exports  for  the  year  in 
question,  plus  an  allowance  for  carry-over 
for  the  determination  of  the  "normal  supply" 
of  corn,  wheat,  and  cotton  for  any  marketing 
year,  on  which  acreage  allotments  are  based. 

H.R.  13750.  August  4,  1978.  Agriculture: 
Ways  and  Means.  Authorizes  the  President  to 
limit  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  the  United  Slates. 
of  sugar  from  any  country  not  a  member  of 
the  International  Sugar  Organization,  and 
otherwise  to  regulate  foreign  trade  in  sugar 
to  implement  the  International  Sugar  Agree- 
ment Authorizes  the  Secretary  of  Agricul- 
ture to  impose  quotas  and  fees  on  the  impor- 
tation of  sugar  and  sugar-containing 
products. 

Requires  payment  of  specified  minimum 
wages  to  persons  employed  on  a  farm  in  the 
production,  cultivation,  and  harvesting  of 
sugar  beets  and  sugarcane. 
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H.R.  13751.  Augiist  4.  1978.  Agriculture; 
Ways  and  Means.  Authorizes  the  President 
to  limit  the  entry,  or  withdrawal  from  ware- 
house, for  consumption  in  the  United  States, 
of  sugar  from  any  country  not  a  member  of 
the  International  Sugar  Organization,  and 
otherwise  to  regulate  foreign  trade  in  sugar 
to  Implement  the  International  Sugar  Agree- 
ment. Authorizes  the  Secretary  of  Agricul- 
ture to  Impose  quotas  and  fees  on  the  impor- 
tation of  sugar  and  sugar-containing 
products. 

Requires  payment  of  specl5ed  minimum 
v/ages  to  persons  employed  on  a  farm  In  the 
production,  cultivation,  and  harvesting  oi 
sugar  be«ts  and  sugarcane. 

H.R.  13762.  August  7.  1978.  Agriculture; 
Interstate  and  Foreign  Commerce.  Amends 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  and  the  F>ublic  Health  Ssrvice  Act 
to  provide  assistance  to  water  systems  to 
enable  such  systems  to  achieve  compliance 
with  Title  XIV  (Safety  of  Public  Water  Sys- 
tems)  of  the  Public  Health  Service  Act. 

H.R.  13753.  August  7.  1978.  Government 
Operations.  Provides  for  payments  by  the 
Secretary  of  the  Treasury  to  any  State  which 
places  on  the  ballot  in  the  general  election 
of  November  1978  a  question  concerning  the 
opinion  of  the  voter  on  the  subject  of  a  bal- 
anced Federal  budget. 

HH.  13764.  August  7,  1978.  Interior  and 
Insular  Affairs.  States  that  the  Territory  of 
American  Samoa  shall  be  represented  in  the 
United  States  Congress  by  a  nonvoting  dele- 
gate to  the  House  of  Representatives. 

H.R.  13756.  August  7,  1978.  Ways  and 
Means.  Lists  products  the  manufacture  of 
which  shall  constitute  the  "steel  sector"  for 
purposes  of  determining  the  appropriate 
product  sector  with  respect  to  import  re- 
striction authority  under  the  Trade  Act  of 
1974. 

H.R.  13756.  August  7,  1978.  House  Adminis- 
tration. Directs  the  Secretary  of  the  Interior 
to  permit  the  National  Committee  of  Amer- 
ican Airmen  Rescued  by  General  Mlhallovlch 
to  construct  and  maintain  with  private 
funds  a  monument  to  General  Draza  Mlhall- 
ovlch. 

H.R.  13767.  August  7,  1978.  Small  Business. 
Simplifies  Government  contracting  proced- 
ures with  respect  to  small  businesses. 

Kstablishes  Government  contract  arbitra- 
tion panels  within  the  Small  Business  Ad- 
ministration. 

Directs  Federal  agencies  to  take  the  ap- 
parent low  responsive  bidder's  email  busi- 
ness concern  subcontracting  plan  Into  ac- 
count In  determining  the  responsibility  of 
such  bidder  for  the  award  of  such  contract. 
Assigns  an  employee  of  the  Small  Busi- 
ness Administration  to  each  Federal  agency. 
Establishes  the  Small  Business  Procure- 
ment Advisory  Committee. 

H.R.  13758.  August  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  the  same  tax  treatment,  with 
respect  to  determination  of  sources  of  Income, 
to  interest  paid  by  foreign  branches  of  do- 
mestic banks  and  Interest  paid  by  foreign 
branches  of  domestic  savings  and  loan  in- 
stitutions. 

H.R.  13769.  August  7,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  pay  to  a  State  66%  percent  of  the 
amount  the  State  pays  on  behalf  of  senior 
citizen  homeowners  for  real  property  taxes. 
Requires  a  State  which  wishes  to  receive 
such  payments  to  pay  all  the  property  taxes 
due  by  the  senior  citizen  and  to  obtain  re- 
payment upon  the  death  of  the  homeowner 
from  the  estate.  Directs  the  State  to  repay 
amounts  paid  by  HUD  upon  receipt  of  pay- 
ment from  the  estate. 

H.R.  13780.  August  7,  1978.  Judiciary.  Pro- 
vides for  the  regulation  of  United  States  par- 
ticipation in  international  amateur  sporting 
events,  and  for  the  promotion  of  amateur 
athletics   generally,   through    national    gov- 


erning bodies  that  are  certified  for  individual 
sports  and  regulated  by  the  United  States 
Olympic  Committee. 

H.R.  13761.  August  7,  1978.  Government 
Operations;  ttules.  Requires  each  Federal 
agency  to  reduce  the  paperwork  burden  such 
agency  places  upon  the  private  sector  and 
State  and  locBl  governments  by  a  specified 
amount   each   year  until  fiscal   year   1982. 

Amends  the  Legislative  Reorganization 
Act  of  1970  tc  require  all  public  legislation 
reported  by  any  congressional  committee  to 
be  accompanied  by  a  Paperwork  Tmpact 
Statement  dstailing  the  paperwork  burden 
which  would  be  Imposed  upon  the  public 
sector  and  State  and  local  governments  by 
such  legislation. 

H.R.  13762.  August  7,  1978.  Veterans'  Af- 
fairs. Designates  the  Veterans'  Administra- 
tion center  in  Temple,  Texas,  as  the  "Olln  E. 
Teague  Veterans'  Center." 

H.R.  13763.  August  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
by  providing  graduated  corporate  income  tax 
rates  ranging,  over  seven  brackets,  from  a  16 
percent  rate  an  a  corporation's  first  $25,000 
of  Income  to  a  45  percent  rate  on  Income 
over  SISO.OOO. 

H.R.  13764.  August  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  payment 
of  product  liability  claims  as  tax  exempt 
organizations.  Allows  taxpayers  a  business 
income  tax  deduction  for  contributions  to 
such  trusts  only  to  the  extent  they  exceed 
the  reasonable  ccsts  of  product  liability  In- 
surance for  the  deducting  taxpayer. 

H.R.  13765.  August  7,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Securities 
Act  of  1933  und  the  Investment  Company 
Act  of  1940  to  set  forth  provision  relating  to 
Investment  in  small  business  concerns. 

H.R.  13766.  August  7,  1978.  Armed  Services. 
Entitles  certain  unremarried  former  spouses 
of  members  of  the  uniformed  services  to 
medical  and  dental  benefits  under  the  Civil- 
ian Health  and  Medical  Plan  of  the  Uni- 
formed Services  (CHAMPUS). 

H.R.  13767.  August  7,  1978.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
direct  the  Administrator  of  General  Serv- 
ices to  fix  prices  for  the  establishment, 
maintenance,  and  operation  of  motor  vehicle 
pools  and  equipment,  and  to  furnish  vehicles 
and  related  equipment  to  requisitioning 
agencies  at  prices  fixed  by  the  Administrator 
at  levels  which  will  recover  all  elements  of 
cost. 

H.R.  13768.  August  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  individual,  corporate,  estate  and 
trust  income  tax  rates  in  1979  and  1980  and 
to  establish  a  permanent  reduction  In  such 
rates  for  1981  and  succeeding  years.  Increases 
the  surtax  exemption  to  $100,000. 

H.R.  13769.  August  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  Individual  and  estate  and  trust 
income  tax  mtes  in  1979  and  1980  and  to 
establish  a  permanent  reduction  in  such 
rates  for  1981  and  succeeding  years. 

H.R.  13770.  August  7,  1978.  Post  Office  and 
Civil  Service.  Provides  a  survivor's  annuity 
to  the  surviving  spouse  of  a  civil  service  an- 
nuitant who  married  such  spouse  after  re- 
tirement eind  died  before  January  8,  1971. 

H.R.  13771.  August  8.  1978.  Ways  and 
Means.  Prohibits  the  Issuance  of  any  pro- 
posed or  final  regulations  pertaining  to 
arbitrage  bonds  between  August  1,  1978.  and 
December  31.  1979.  Invalidates  certain  Treas- 
ury regulations  pertaining  to  arbitrage 
bonds. 

H.R.  13772.  August  7,  1978.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  establish 
an  Office  of  Audits.  Investigations  and  Com- 
pliance in  the  Department  of  Labor  to  con- 
duct audits  and  investigations  relating  to 
CETA  programs. 
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H.R.  13773.  August  7,  1978.  Interior  and  In- 
sular Affairs.  Estfibllshes  an  administrative 
procedure  and  guidelines  to  be  followed  by  a 
newly  created  office  of  the  Department  of  the 
Interior  in  determining  whether  or  not  In- 
dian Tribes  shall  be  granted  Federal  recog- 
nition. 

H.R.  13774.  August  7,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  cnild  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13775.  Augxist  7,  1978.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  the  natural  barn  alien  son  of  his  parents 
for  purposes  of  the  Immigration  and  Na- 
tionality Act. 

H.R.  13776.  August  7,  1978.  Judiciary.  De- 
clares a  certain  iadivldual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  13777.  August  7,  1978.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act 

H.R.  13778.  August  8,  1978.  Government 
Operations.  Establishes  the  Department  ot 
Education  to  be  headed  by  a  Secretary  of 
Education. 

Establishes  an  Intergovernmental  Advisory 
Council  on  Education,  and  a  Federal  Inter- 
agency Committee  on  Education. 

Transfers  to  the  Secretary  specified  func- 
tions of  the:  (1)  Department  of  Health,  Ed- 
ucation, and  Waif  are;  (2)  Department  of 
Defense;  (3)  Department  of  Justice;  and  (4) 
Department  of  Housing  and  Urban  Develop- 
ment. 

H.R.  13779.  August  8,  1978.  Agriculture. 
Amends  the  Animal  Wildlife  Act  to  prohibit 
coursing. 

H.R.  13780.  August  8,  1978.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  provide  for  a  deferral  of  up  to  three 
years  on  the  repnyment  of  principal  or  in- 
terest of  a  federally  insured  student  loan 
during  a  period  of  temporary  total  disability 
of  the  student  borrower. 

H.R.  13781.  August  8,  1978.  Ways  and 
Means.  Lists  products  the  manufacture  of 
which  shall  constitute  the  "steel  sector"  for 
purposes  of  determining  the  appropriate 
product  sector  with  respect  to  impKjrt  restric- 
tion authority  under  the  Trade  Act  of  1974. 

H.R.  13782.  August  8,  1978.  Ways  and 
Means.  Amends  ttie  Internal  Revenue  Code 
to  provide  that  Ml  wines  which  are  made 
exclusively  from  berries  or  fruit  other  than 
grapes,  and  which  contain  not  less  than  12.5 
grams  of  acid  for  each  liter  of  Juice,  shall  be 
allowed  a  volume  of  ameliorating  material 
of  up  to  60  percent  (presently  limited  to 
wines  made  from  loganberries,  currants,  or 
gooseberries). 

H.R.  13783.  August  8,  1978.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
authorize  the  Administrator  of  General  Serv- 
ices to  permit  the  distribution  of  certain 
surplus  Federal  property  to  tax-supported  or 
nonprofit  organizations  providing  educa- 
tional and  recreational  activities  for  young 
girls  and  boys. 

H.R.  13784.  August  8,  1978.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Self -Government  and  Governmental  Reorga- 
nization Act;  (1)  To  permit  the  Council 
Chairman  to  engfige  in  occasional  teaching, 
writing,  or  lecturing;  and  (2)  to  except  the 
Mayor,  and  the  Chairman  and  members  of 
the  City  Council,  and  certain  of  their  em- 
ployees, from  the  prohibition  against  speci- 
fied political  activities. 

H.R.  13785.  August  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  Repeal  the  alternate  tax  on  capital 
gains  of  individuals;  (2)  require  an  adjust- 
ment to  the  basis  of  a  capital  asset  to  ac- 
count for  Inflation  between  the  time  of  Its 
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acquisition  and  sale;  (3)  Increase  the  allow- 
able deduction  of  long-term  capital  loss  from 
ordinary  Income;  and  (4)  eliminate  capital 
gains  as  an  Item  of  tax  preference. 

H.R.  13786.  August  8,  1978.  Government 
Operations.  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  extend  the  authority 
of  the  Secretary  of  the  Treasury  to  make 
payments  to  States  and  local  povernments 
t^  stimulate  economic  recovery. 

H.R.  13787.  August  8,  1978.  Ways  and 
I.Ieans;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  allow  unlimited  home  health 
visits,  to  eliminate  pr^or  hospitalization  ts 
a  requirement  for  receiving  home  health  care 
under  part  A  (Hospital  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  Title, 
and  to  eliminate  confinement  to  home  as  a 
requirement  for  receiving  such  care  under 
part  B  (Supplementary  Medical  Insurance 
Benefits  for  the  Aged  and  Disabled)  of  such 
Title. 

H.R.  13788.  August  8,  1978.  Education  and 
Labor.  Amends  the  Vocational  Education  Act 
of  1963  to  increase  the  appropriations  au- 
thorized for  State  advisory  councils  on  voca- 
tional education. 

Permits  the  use  of  Federal  funds  to  pay 
part  of  the  State  and  local  administration 
cost  for  vocational  education  programs. 

H.R.  13789.  August  8,  1978.  Armed  Services. 
Entitles  certain  unremarried  former  spouses 
of  members  of  the  uniformed  services  to 
medical  and  dental  benefits  under  the  Civil- 
ian Health  and  Medical  Plan  of  the  Uni- 
formed Services  (CHAMPUS). 

H.R.  13790.  August  8.  1978.  Judiciary. 
Amends  the  charter  of  the  Boy  Scouts  of 
America  to  stipulate  that  the  annual  report 
of  the  Boy  Scouts  shall  be  printed  each  year 
as  a  separate  House  document. 

H.R.  13791.  August  8,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health,  Education  and  Welfare  to  make 
grants  and  enter  into  contract  for  health 
manpower  projects  and  programs  to  train 
physicians  and  other  health  personnel  to 
identify  and  deal  with  the  special  medical 
problems  related  to  the  mentally  retarded. 

H.R.  13792.  August  8.  1978.  Ways  and 
Means.  Amends  thp  Trade  Act  of  1974  (with 
respect  to  the  authority  of  the  President  to 
negotiate  trade  agreements)  to  direct  the 
President  to  reserve  any  article  for  which 
an  agreement  limiting  agricultural  Imports 
has  been  entered  Into,  from  negotiations  to 
reduce  or  eliminate  customs  duties  or  im- 
port restrictions. 

H.R.  13793.  August  8,  1978.  Judiciary.  Ex- 
pands Federal  Government  liability  for  the 
acts  of  its  agents  to  include  certain  inten- 
tional and  ministerial  acts,  such  as  assault, 
false  arrest,  malicious  prosecution,  and 
wrongful  Invasion  of  privacy. 

States  that  such  liability  shall  be  exclusive 
and  precludes  any  remedy  against  agents 
individually. 

Amends  the  Federal  Rules  of  Evidence  to 
make  evidence  which  is  obtained  as  a  result 
of  a  search  or  seizure  and  which  is  relevant, 
obtained  in  good  faith  and  otherwise  admis- 
sible unless  the  court  finds  that  the  search 
and  seizure  was  made  in  intentional  violation 
of  the  fourth  amendment. 

H.R.  13794.  August  8,  1978.  Banking.  Pi- 
nance  and  Urban  Affairs.  Directs  the  Secre- 
tary of  Commerce  to  identify  on  a  continuing 
basis  concerns  which  are  in  danger  of  closing 
or  relocating  and  whose  closing  or  moving 
would  cause  substantial  economic  disloca- 
tion in  the  community. 

Provides,  through  the  Secretary,  loans  for 
technical  assistance  and  operating  costs  to 
an  employee  or  emTjloyee /community  corpo- 
ration so  that  it  may  assume  ownership  of 
a  concern  so  identl^e-i.  Autho'l-'e  loans  to 
employees  so  that  they  may  participate  in  a 
purchasing  corporation. 


H.R.  13795.  August  8,  1978.  Veterans'  Af- 
fairs. Provides  for  an  official  memorial  flag 
to  honor  war  veterans  to  be  displayed  In  all 
national  cemeteries  on  Memorial  Day  In  lieu 
of  small  flags  at  individual  gravesltes. 

H.R.  13796.  August  8.  1978.  Ways  and 
Means.  Requires  that,  until  further  Con- 
gressional action  is  taken,  the  determination 
of  whether  an  individual  Is  an  employee  for 
purposes  of  social  security  taxation,  unem- 
ployment taxation,  and  income  tax  with- 
holding shall  be  made  In  accordance  with 
audit  practices  and  regulations  in  effect  De- 
cember 31.  1975. 

HJl.  13797.  Augtist  8,  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  by  donation  specified 
land  and  land  interests  and  buildings  In  the 
city  of  Fort  Scott,  Bourbon  County,  Kansas, 
and  to  establish  such  area  as  the  Fort  Scott 
National  Historic  Site. 

H.R.  13798.  August  6.  1978.  Interior  and 
Insular  Affairs.  Amends  the  land  selection 
process  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971. 

HJl.  13799.  August  8.  1978.  Government 
Operations.  Establishes  a  preference  for  do- 
mestic products  and  materials  in  Govern- 
ment procurements  and  In  procurements 
with  Federal  funds. 

H.R.  13800.  August  8.  1978.  Judiciary.  Au- 
thorizes classification  of  two  individuals  as 
children  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  13801.  August  9.  1978.  Interior  and 
Insular  Affairs.  States  that  the  Territory  of 
American  Samoa  shall  be  represented  in  the 
United  States  Congress  by  a  nonvoting  dele- 
gate to  the  House  of  Representatives. 

H.R.  13802.  August  9,  1978.  Judiciary. 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.  13803.  August  9,  1978.  Public  Works 
and  Transportation.  Terminates  the  author- 
ization of  the  navigation  project  on  the 
Columbia  Slough,  Oregon. 

H.R.  13804.  August  9,  1978.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  require 
that  aged,  blind,  or  disabled  aliens  must  have 
resided  in  the  United  States  for  five  years 
preceding  their  application  for  benefits  un- 
der such  Title.  Exempts  those  aliens:  { 1)  who 
are  political  refugees;  (2)  whom  a  support 
agreement,  under  the  Immigration  and  Na- 
tionality Act.  excuses;  or  (3)  who  have  speci- 
fied disabilities. 

Amends  the  Immigration  and  Nationality 
Act  to  stipulate  that  no  immigrant  shall  be 
admitted  to  the  United  States  except  pur- 
suant to  a  support  agreement.  Defines  such 
agreement. 

H.R.  13305.  August  9,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  withholding  tax  requirements 
with  respect  to  gambling  winnings. 

H.R.  13806.  August  9.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish a  program  of  insured  of  guaranteed  loans 
that  will  provide  annual  payments  to  eli- 
gible owners  of  private  forest  land. 

H.R.  13807.  August  9,  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  revise  the  procedures 
to  be  followed  by  the  Secretary  of  the  Interior 
in  issuing  regulations  under  the  Act.  Author- 
izes the  President  to  exempt  Federal  agencies 
from  the  requirement  of  the  Act  that  agen- 
cies take  no  action  which  would  Jeopardize 
the  continued  existence  of  any  endangered 
species. 

Exempts  certain  raptors  legally  held  in 
captivity  on  the  effective  date  of  this  Act 
from  certain  restrictions  of  the  Act  relating 
to  possession  and  dealing  in  endangered 
species. 

H.R.  13808.  August  9,  1978.  Public  Works 
and  Transportation.  Designates  the  United 
States  post  office  and  courthouse  In  Abilene. 


Texas,    as    the     "Omar    Burleson     Federal 
Building." 

HH.  13809.  August  9.  1978.  Public  Works 
and  Transportation.  Designates  the  Federal 
building.  United  States  post  office  and  court- 
house in  Midland,  Texas,  as  the  "George  H. 
Mahon  Federal  Building." 

HJl.  13810.  August  9.  1978.  Judiciary. 
Requires  the  relmoursement  of  any  State 
or  local  government  expenditure  made  at 
the  request  of  the  Secret  Service  for  the 
protection  of  any  peisoa  whom  the  Secret 
Service  authorized  by  law  to  protect. 

HJt.  13811.  August  9,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Endan- 
gered Species  Act  to  require  that  an  eco- 
nomic impact  statement  be  prepared  before 
the  Secretary  of  the  Interior  lists  a  species  as 
endangered;  to  change  the  factors  that  may 
be  considered  In  determining  wbetber  a  spe- 
cies Is  endangered;  to  establlsb  an  En  dan  - 
gered  Species  Committee  to  grant  exemp- 
tions from  the  requirement  of  the  Act  that 
Federal  age.^cies  take  no  action  which  would 
Jeopardize  an  endangered  species;  to  author- 
ize the  President  to  grant  exemptions  in  cer- 
tain disaster  areas;  and  to  establish  self  de- 
fense as  a  defense  to  an  offense  against  an 
endangered  species. 

HJt.  13812.  August  9.  1978.  Judiciary.  Elim- 
inates the  divisions  of  the  Judicial  district  of 
Maine. 

HJl.  13813.  August  9.  1978.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  through  the  Chief  of  Engineers, 
to  establish  a  memorial  to  Jerry  L.  Litton. 
Redesignates  the  Smithville  Lake  project  vis- 
itor center  as  the  "Jerry  L.  Litton  Memorial 
Visitor  Center." 

H.R.  13814.  August  9,  1978.  Ways  and 
Means:  Appropriations.  Specifies  conditions 
under  which  a  State  is  authorized  to  con- 
tinue cash  payments  in  lieu  of  stamps  to 
SSI  (Supplemental  Security  Income)  recipi- 
ent. 

H.R.  13815.  August  9.  1978.  Ways  and 
Means.  Establishes  within  the  Internal  Reve- 
nue Service  an  Office  of  Taxpayer  Services  to 
assist  taxpayers  with  information  and  to  re- 
ceive and  evaluate  complaints  of  Improper, 
abusive,  or  Inefficient  service  by  revenue  per- 
sonnel. 

Establishes  civil  and  criminal  penalties  for 
Investigations  of  matters  unrelated  to  the 
tax  laws,  and  for  the  violation  of  other  con- 
stitutional and  legal  rights  guaranteed  to 
taxpayers. 

Requires  the  Secretary  of  the  Treasxiry  to 
prepare  and  distribute  pamphlets  advising 
taxpayers  of  their  rights  and  of  appeal 
procedures. 

Requires  a  continuing  audit  of  the  admin- 
istration of  Federal  Revenue  laws  by  the 
Comptroller  General  of  the  United  States. 

HJl.  13816.  August  9,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  additional  tax  credits.  Income  tax  de- 
ductions, and  other  tax  Incentives  for  em- 
ployers who  make  Investments  In  areas  which 
have  been  designated  a3  "labor  surplus"  areas 
by  the  Secretary  of  Labor. 

H.R.  13817.  August  9.  1978.  Ways  and 
Means.  Amends  Title  XI  ( General  Provisions 
and  Professional  Standards  Review)  of  the 
Social  Security  Act  to  mandate  participation 
of  nurses,  dentists  and  other  health  care 
practitioners  In  the  professional  standards 
review  process. 

Establishes  an  advisory  committee  to  the 
National  Professional  Standards  Review 
Council. 

Amends  Title  XVIII  (Medicare)  of  the  Act 
to  authorize  certain  hospitals  to  allow  their 
Inpatient  hospital  facilities  to  be  used  for 
post-hospital  extended  care  services. 

Amends  Title  XIX  (Medicaid)  to  provide 
for  payment  for  certain  skilled  nursing  facil- 
ity services  and  Intermediate  care  facility 
services. 
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Requires  audits  of  certain  entities  receiv- 
ing payments  under  the  Social  Security  Act. 
B.R.  13818.  August  9, 1978.  Agriculture.  Au- 
thorizes the  Secretary  of  Agriculture,  through 
the  Commodity  Credit  Corporation,  to  buy 
and  sell  substantially  equivalent  quantities 
of  any  commodity  for  which  a  reserve  pro- 
gram has  been  established,  to  the  extent 
needed  to  properly  handle,  rotate,  distribute. 
and  relocate  such  reserve  or  facilitate  the  op- 
eration of  the  price  support  program. 

H.R.  13819.  August  9.  1978.  Judiciary.  Di- 
rects the  Commissioner  of  Patents  to  con- 
sider a  certain  patent  application  as  having 
been  filed  on  a  certain  date. 

H.R.  13820.  August  10,  1978.  Interior  and 
Insular  Affairs.  Establishes  the  Great  Prairie 
Lalces  National  Recreation  Area  in  the  States 
of  South  Dakota,  North  Dakota,  and  Ne- 
braska. 

H.R.  13821.  August  10,  1978.  Interior  and 
Insular  Affairs.  States  that  the  Territory  of 
American  Samoa  shall  be  represented  in  the 
TTnited  States  Congress  by  a  nonvoting  dele- 
rjate  to  the  House  of  Representitlves. 

H.R.  13822.  August  10,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  require  the  governing  boards 
*>f  hospitals  and  skilled  nursing  facilities 
liaving  an  average  duration  of  stay  of  more 
than  30  days  to  establish  written  policies 
guaranteeing  specified  rights  of  patients. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  civil  penalties  for 
the  violation  of  such  rights. 

Sets  forth  provisions  concerning  the  proc- 
essing and  investigation  of  complaints. 

H.R.  13823.  August  10.  1978.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Endangered 
Species  Act  of  1973  to  revise  the  procedures 
followed  by  the  Secretary  of  the  Interior  in 
Issuing  regulations  under  the  Act.  Estab- 
lishes the  Endangered  Species  Committee 
which  is  responsible  for  the  review  of  appli- 
cations for  exemption  from  the  requirements 
of  the  Act.  Sets  forth  the  rules  for  granting 
such  an  exemption. 

H.R.  13824.  August  10,  1978.  Ways  and 
Means:  Post  Office  and  Civil  Service.  Amends 
Title  II  (Old-Age,  Survivors,  and  Disability 
Insurance)  of  the  Social  Security  Act  and 
the  Internal  Revenue  Code  to  require  cover- 
age under  such  Title  for  new  Federal  employ, 
ees  after  December  31,  1978  and  to  permit 
present  employees  to  elect  such  coverage. 
Entitles  Federal  employees  who  elect  such 
coverage  to  transfer  of  retirement  credits  to 
the  Old-Age,  Survivors,  and  Disability  Insur- 
ance program. 

H.R.  13825.  August  10.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  cost-of-living  adjustments  for  the 
individual  Income  tax  rates  and  withholdlnE 
tables.  ^ 

H.R.  13826.  August  10.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  buildings  used  in  connection  with, 
or  In  the  trade  or  business  of,  farming  for 
the  Investment  tax  credit. 

HJl.  13827.  August  10,  1978.  Education  and 
Labor.  Amends  the  Rehabilitation  Act  of 
1973  to  require  that  any  Federal  Government 
contract  in  excess  of  $2,600  for  the  procure- 
ment of  personal  property  and  nonpersonal 
services  shall  contain  a  provision  requiring 
the  contracting  employer  to  establish  and 
operate  an  alcohol  abuse  and  alcoholism  re- 
habilitation program  among  employees,  or  ar- 
range for  referral  to  such  programs. 

Amends  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  to  make  the  Sec- 
retary of  Health,  Education,  and  Welfare  re- 
sponsible for  fostering  and  encouraging  al- 
cohol abuse  and  prevention  programs  and 
services  In  State  and  local  government  and  in 
private  business  and  industry. 

H.R.  13828.  August  10,  1978.  Ways  and 
Means.  Directs  the  Internal  Revenue  Service 
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not  to  adopt  a  position  which  is  inconsistent 
with  a  general  audit  position,  a  regulation,  or 
a  ruling  in  effect  on  January  1,  1976,  in  de- 
termining whether  an  Individual  is  an  em- 
ployer for  purposes  of  social  security  taxa- 
tion, unemployment  taxation,  and  income 
tix  withholding. 

Prohibits  the  treatment  of  any  individual 
as  an  employee  of  any  employer,  if  such  em- 
ployer consistently  treated  the  individual,  in 
good  faith,  as  an  independent  contractor. 

H.R.  13829.  August  10,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  taxp_yers  to  deduct  all  current  expend- 
itures for  plants  and  facilities  which  are 
otherwise  chargeable  to  capital  account  and 
which  are  certified  as  required  by  Federal 
law  and  as  not  significantly  increasing  the 
plant's  or  facility's  value  or  productivity. 

Permits  a  taxpayer  to  compute  depreciation 
deductions  on  the  basis  of  a  depreciation  pe- 
riod of  his  own  choosing  rather  than  on  the 
basis  of  the  useful  life  of  personal  property. 
H.R.  13830.  August  10,  1978.  Veterans'  Af- 
fairs. Provides  that  persons  who  died  while 
on  active  military  duty  are  to  be  considered 
veterans  for  the  purpose  of  providing  certain 
medical  benefits  to  their  widows  or  surviving 
children. 

H.R.  13831.  August  10, 1978.  Armed  Services. 
Amends  the  Civilian  Health  and  Medical 
Plan  of  the  Uniformed  Services  (CHAMPUS) 
with  respect  to  medical  and  dental  benefits 
for  surviving  spouses  of  members  and  former 
members  of  the  uniformed  services  who  are 
not  remarried. 

H.R.  13832.  August  10,  1978.  Agriculture. 
Authorizes  the  Secretary  of  ^rlculture  to 
establish  pilot  projects  to  develop  and  to 
test  and  demonstrate  practical  application 
of  existing  technology  for  the  utilization  of 
wood  residues. 

H.R.  13833.  August  10.  1978.  Judlciarv.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  13834.  August  11,  1978.  Ways  and 
Mpcns.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  the  customs  duty 
on  freight  cars  wntll  June  1.  1982. 

H.R.  13835.  August  11,  1978.  Agriculture; 
International  Relations.  Directs  the  Presi- 
dent to  establish  a  reserve  stock  of  wheat  to 
be  used  to  provide  on  a  donation  or  sale 
basis  emergency  food  assistance  to  develop- 
ing countries. 

H.R.  13836.  August  11,  1978.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  authorize  the  Board  of 
Governors  to  require  specified  depository  In- 
stitutions to  submit  periodic  reports  to  the 
Board  on  their  assets  and  liabilities. 

Removes  the  requirements  for  the  mainte- 
nance of  reserves  against  deposits  by  mem- 
ber banks.  Makes  the  maintenance  of  such 
reserves  by  member  banks  in  the  Federal  Re- 
serve Banks  optional. 

H.R,  13837.  August  11.  1978.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  provide  that  spouses  of  U.S.  citizen 
members  of  the  Armed  Forces  need  not  reside 
in  a  State  for  at  least  6  months  In  order  to 
petition  for  naturalization. 

H.R.  13838.  August  11.  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  ex- 
tend the  period  of  time  during  which  milk 
shall  be  suppotted  at  not  less  than  80  per- 
cent of  the  parity  price. 

H.R.  13839.  August  11,  1978.  Interstate  and 
Foreign  Commsrce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  eilmlns  t  •?  the  deduc- 
tion of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
for  persons  who  had  at  least  ten  years  of 
service  and  had  attained  the  age  of  65  as 
of  the  effective  date  of  such  Act. 

H.R.  13840.  August  11,  1978.  Government 
Operations.  Authorizes  the  appropriation  of 
funds  necessary  for  the  Inspector  General  of 


me  Department  of  Health,  Education,  and 
Welfare  (HEW)  to:  (1)  carry  out  investiga- 
tions of  fraud  and  abuse  of  HEW  programs 
including  Medicaid;  and  Medicare  (2)  per- 
form other  prescribed  duties  of  the  Office  of 
the  Inspector  General;  and  (3)  conduct  and 
submit  to  Congress  a  study  on  fraud  and 
a  juse  in  the  areas  of  drug  purchases,  respira- 
tory therapy  and  student  financial  aid  pro- 
grams. 

H.R.  13841.  August  11,  1978.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  provide  funds  to  States  for:  (1)  the  de- 
velopment and  operation  of  mechanized 
claims  processing  and  information  retrieval 
systems  to  provide  lor  the  administration  of 
the  State  plan  under  Part  A  of  Title  IV 
(Aid  to  Families  with  Dependent  Children) 
(AFIX!)  of  the  Social  Security  Act;  and  (2) 
the  establishment  and  operation  of  a  State 
APDC  fraud  ccntroj  unit. 

H.R.  13842.  August  11,  1978.  Ways  and 
Means.  Amends  Title  XI  (General  Provisions) 
of  the  Social  Security  Act  and  the  Internal 
Revenue  Code  to  permit  the  disclosure  to  the 
Commissioner  of  Education  of  tax  return  in- 
formation and  mailing  addresses  of  Individ- 
uals who  have  eiliier  applied  for  student 
loans  or  have  defaulted  on  such  loans. 

H.R.  13843.  August  11,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  effective  means 
of  obtaining  from  States  and  political  sub- 
divisions cf  States  records  as  to  deaths  and  of 
reviewing  such  records  to  prevent  Illegal  pay- 
ments under  the  Social  Security  Act  to  or  on 
behalf  of  persons  who  have  died. 

H.R.  13844.  August  11,  1978.  Ways  and 
Means.  Requires  each  State  as  a  condition  of 
eligibility  for  Federal  funds  under  Title  IV 
(Aid  to  Families  with  Dependent  Children) 
and  Title  XIX  (Medicaid) ,  to  annually  match 
its  welfare  rolls  against  relevant  State  and 
Federal  employment  records,  wage  reports  of 
private  employers;  and  benefit  records  under 
social  security,  supplemental  security  in- 
come, railroad  retirement  and  other  Federal 
benefit  programs. 

H.R.  13845.  August  11,  1978.  Agriculture. 
Amends  the  Perishable  Agricultural  Com- 
modities Act  to  raise  the  maximum  license 
fee  for  commission  merchants,  dealers,  and 
brokers,  and  the  minimum  Invoice  value  of 
specified  goods  any  person  must  buy  or  sell 
or  negotiate  the  sale  of  in  order  to  be  deemed 
a  dealer  or  broker. 

Authorizes  the  Secretary  of  Agriculture  to 
Inspect  the  records  and  require  surety  bonds 
of  any  commission  merchant,  dealer,  or 
broker  who  has  violated  the  provision  of 
such  Act  requiring  prompt  full  payment  in 
respect  of  any  traneaction  In  any  perishable 
agricultural  commodity. 

H.R.  13846.  August  11,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  prizes  won  In 
the  New  York  State  Olympic  lottery. 

H.R.  13817.  August  11,  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  authorize  the  Board  of 
Governors  of  the  Federal  Reserve  System  to 
require  specified  depository  Institutions  to 
submit  periodic  financial  reports  to  the 
Board. 

Subjects  to  reserve  requirements  any  bank 
that  is  either  an  insured  bank  or  eligible 
to  become  an  insured  bank  under  the  Fed- 
eral Deposit  Insurance  Act.  excluding  sav- 
ings and  mutual  savings  banks. 

Establishes  reserve  requirements. 

Authorizes  the  Board  to  extend  reserve 
requirements   in   specified   circumstances. 

Grants  certain  privileges  of  Federal  Re- 
serve banks  to  nonmember  banks  which 
maintain  reserves  required  by  this  Act. 

H.R.  13848.  August  11,  1978.  Agriculture: 
Ways  and  Means.  Authorizes  the  President 
to  limit  the  entry  into  the  United  States  of 
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sugar  from  foreign  countries,  territories, 
and  areas  not  members  of  the  International 
Sugar  Organization,  and  to  prohibit  the 
entry  of  any  quantity  of  sugar  without  a 
valid  certificate  of  contribution,  in  order  to 
enforce  the  provisions  of  the  International 
Sugar  Agreement,  1977.  Directs  the  Secretary 
of  Agriculture  to  determine  the  price  per 
pound,  raw  value,  below  which  he  has  rea- 
son to  believe  that  sugar  should  not  be  sold 
in  the  domestic  market  during  each  sugar 
supply  year. 

Authorizes  the  Secretary  to  impose  import 
fees  and  the  President  to  impose  global 
quotas,  on  the  entry  of  sugar.  In  order  to 
achieve  such  price  obiective 

H.R.  13849.  August  11,  1978.' Judiciary.  Im- 
poses criminal  penalties  upon  any  person  in 
authorized  possession  of  classified  Informa- 
tion Identifying  any  individual  or  entity  as 
being  or  having  been  employed  or  associated 
with  the  Central  Intelligence  Agency  who 
releases  such  Information  to  anyone  not  au- 
thorized to  receive  such  information.  Bars 
from  prosecution  under  this  Act  persons  who 
release  such  information  to  specified  con- 
gressional committees.  United  States  dis- 
trict court  Judges,  and  Federal  law  enforce- 
ment officers  upon  application  to  the  Attor- 
ney General. 

H.R.  13850.  August  14.  1978.  Judiciary: 
Armed  Services:  Post  Office  and  Civil  Service; 
Ethics.  Requires  financial  disclosure  by  all 
officials  of  the  Executive  branch,  the  Judicial 
branch,  and  Congress  who  are  compensated 
at  a  pay  rate  of  or  greater  than  that  for 
grade  GS-16. 

Establishes  the  Office  of  Government 
Ethics  and  the  Judicial  Ethics  Committee  to 
monitor  compliance  with  this  Act  by  Execu- 
tive and  Judicial  officials,  respectively,  and 
to  review  financial  disclosure  statements  for 
signs  of  illegal  conflicts  of  interest. 

Extends  the  current  prohibition  of  ap- 
pearance before  agencies  by  former  Federal 
personnel  to  Informal  as  well  as  formal  con- 
tacts and  extends  the  period  of  such  prohibi- 
tion. 

H.R.  13851.  August  14,  1978.  Public  Works 
and  Transportation.  Directs  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  research  and  demonstra- 
tion programs  for  the  control  of  sludge.  Au- 
thorizes financial  assistance  for  sludge  re- 
moval programs. 

H.R.  13852.  August  14,  1978.  Government 
Operations;  International  Relations.  De- 
clares that  the  Federal  Government  should 
adopt  an  explicit  national  population  policy 
and  encourage  and  assist  other  countries  to 
achieve  their  population  goals. 

Directs  all  agencies  of  the  Federal  Govern- 
ment to  give  consideration  to  population 
dynamics  in  decisionmaking. 

Requires  the  President  to  annually  trans- 
mit to  Congress  a  Population  Growth  and 
Distribution  Report. 

Establishes  in  the  Executive  Office  of  the 
President  an  Office  of  Population  Policy. 

H.R.  13853.  August  14.  1978.  Banking.  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  into  community  cen- 
ters, senior  citizen  centers  and  specified  edu- 
cational, medical  or  social  service  centers. 

Directs  the  Secretary  to  serve  as  a  na- 
tional clearinghouse  for  local  agencies  by 
providing  information  on  possible  alterna- 
tive uses  for  closed  school  buildings. 

H.R.  13854.  August  14.  1978.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Requires  the  Secretary  of  Energy  to 
notify  affected  State  legislatures  of  inves- 
tigation and  construction  of  sites  for  radio- 
active waste  storage  facilities.  Provides  for  a 
period  for  disapproval  of  construction  by  the 
State  legislature  or  by  statewide  referendum. 

H.R.  13855.  August  14.  1978.  Veterans'  Af- 
fairs. Provides  for  the  eligibility  of  certain 
cadets  or  midshipmen  serving  at  a  service 


academy  on  December  31.  1976.  for  post- Viet- 
nam era  veterans'  educational  benefits. 

H.R.  13856.  August  14,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as  amended, 
to  extend  Federal  financial  assistance  to 
States  for  all  incidental  costs  relating  to  the 
acquisition  of  land  or  water  rights  acquired 
under  such  Act.  Extends  Federal  financial  as- 
sistance to  any  State  for  up  to  50  percent  of 
cost  of  administering  any  Land  and  Water 
Conservation  Fund  projects. 

H.R.  13857.  August  14,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Education  and 
Labor;  Government  Operations:  Rules. 
Amends  the  Employment  Act  of  1946  to  re- 
quire the  President  to  Include  In  the  annual 
economic  report  to  Congress,  for  the  purpose 
of  reducing  the  rate  of  infiatlon;  ( 1 )  a  set  of 
price  and  wage  guidelines  applicable  to  busi- 
nesses and  labor  organizations  of  specified 
size;  and  (2)  a  coordinated  set  of  fiscal, 
monetary,  regulatory,  antitrust,  investment, 
productivity,  international,  and  other  eco- 
nomic policies.  Establishes  procedures  for 
congressional  approval  of  the  guidelines  as 
an  effective  national  standard.  Prescribes 
compliance  provisions,  including  reports  by 
businesses  and  labor  organizations  to  the 
Council  of  Wage  and  Price  Stability,  and 
mediation  initiated  by  the  F*resldent. 

H.R.  13858.  August  14,  1978.  Agriculture: 
International  Relations.  Amends  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  direct  the  President  to  establish  a 
reserve  stock  of  agricultural  commodities 
which  will  be  available  to  carry  out  agree- 
ments under  such  Act  whenever  the  com- 
modities otherwise  available  for  disposition 
are  insufficient  because  of  statutory  limita- 
tions. Limits  the  aggregate  quantity  of  com- 
modities in  the  reserve  at  any  time  to  6,000,- 
000  metric  tons. 

H.R.  13859.  August  14,  1978.  PubUc  Works 
and  Transportation.  Terminates  the  authori- 
zation of  the  Meramec  Park  Lake  fiood  con- 
trol project.  Missouri. 

H.R.  13860.  August  14,  1978.  PubUc  Works 
and  Transportation.  Terminates  the  authori- 
zation of  the  Union  Lake  flood  control  proj- 
ect. Missouri. 

H.R.  13861.  August  14.  1978.  Judiciary.  Re- 
peals the  McCarran-Ferguson  Act  which  pro- 
vides exemptions  from  the  antitrust  laws  for 
the  business  of  insurance. 

H.R.  13862.  August  14.  1978.  Judiciary. 
Amends  the  McCarran-Ferguson  Act  defin- 
ing the  "business  of  insurance"  to  exempt 
insurance  companies  from  application  of  the 
antitrust  laws  only  when  such  companies' 
activities  directly  affect  the  solvency  and 
reliability  of  Insurers,  or  directly  relate  to 
the  underwriting  of  risks. 

H.R.  13863.  August  14,  1978.  Judiciary. 
Amends  the  McCarran-Ferguson  Act  to  re- 
move the  present  exemption  from  the  anti- 
trust laws  for  the  business  of  insurance.  Re- 
affirms and  continues  the  existing  policy  of 
State  taxation  of  the  business  of  insurance. 

H.R.  13864.  August  14,  1978.  Judiciary. 
Amends  the  McCarran-Ferguson  Act  to  allow 
the  repeal  of  the  exemption  of  the  Insurance 
business  from  the  Federal  antitrust  laws 
when  the  Federal  Trade  Commission  deter- 
mines that  State  regulation  of  insurance  Is 
not  effective  In  achieving  the  purposes  of 
such  laws. 

H.R.  13865.  August  14,  1978.  Banking,  Pi- 
nance  and  Urban  Affairs;  Education  and  La- 
bor: Government  Operations;  Rules.  Amends 
the  Employment  Act  of  1946  to:  (1)  estab- 
lish a  set  of  fiscal,  monetary,  and  other  eco- 
nomic and  regulatory  policies  designed  to 
combat  mflation:  (2)  develop  a  set  of  guide- 
lines to  govern  price  increases  and  wage  set- 
tlements; and  (3)  require  the  Joint  Economic 
Committee  to  hold  special  hearings  to  review 
the   President's  proposed  economic  policies. 

H.R.  13866.  August  14.  1978.  Judiciary.  Re- 
lieves a  certain  Individual  of  liability  to  the 


United  States  for  a  specified  amount.  Directs 
the  Secretary  of  the  Treasury  to  pay  to  such 
individual  a  cert^n  sum. 

H.R.  13867.  August  14.  1978.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  stmi  to  a  certain  company  In  full 
settlement  of  such  company's  claims  against 
the  United  States. 

H.R.  13868.  August  14.  1978.  Judiciary.  De- 
clares a  certain  individual  to  have  sattsfled 
the  requirements  relating  to  petitioning  by 
residence  with  adoptive  parents  of  an 
adopted  child  and  relating  to  residence  re- 
quirements and  physical  presence  require- 
ments, under  the  Immigration  and  Nation- 
ality Act.  Authorizes  such  individual  to  be 
naturalized,  under  such  Act. 

H.R.  13869.  Avigust  15.  1978.  Agriculture. 
Repeals  the  Agricultural  Pair  Practices  Act 
of  1967  and  establishes  an  agricultural  bar- 
gaining policies  substantially  identical.  Enu- 
merates the  unfair  practices  a  handler  of 
agricultural  products  is  forbidden  to  com- 
mit under  existing  law.  and  adds  a  list  of 
unfair  practices  an  association  of  producers 
may  not  commit. 

H.R.  13870.  August  15.  1978.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct is  In  substantial  and  effective  competi- 
tion with  other  products  of  the  same  general 
class. 

H.R.  13871.  August  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  subject  to  capital  gains  taxation  the 
gain  from  the  sale  or  exchange  of  farming 
property  and  undeveloped  real  property  by  a 
nonresident  alien. 

H.R.  13872.  August  15,  1978.  Interstate  and 
Foreign  Commerce.  Requires  the  label  of 
each  loaf  of  bread  packaged  and  distributed 
In  interstate  commerce  to  specify  the  cost 
to  the  manufacturer  of  the  farm  products 
which  comprise  the  ingredients  of  the  bread. 
H.R  13873.  August  15.  1978.  Ways  and 
Means.  Amends  Part  A  of  Title  IV  of  the 
Social  Security  Act  (Aid  to  Families  with 
Dependent  Children)  to  require  each  State, 
under  such  program,  to  establish  a  maxi- 
mum Income  level  beyond  which  an  indi- 
vidual or  family  may  not  be  eligible  for 
aid. 

H.R.  13874.  August  15.  1978.  Agriculture. 
Directs  the  Secretary  of  Agrlculttire  to  pay 
an  indemnity  to  eligible  producers  or  owners 
of  cattle,  goats,  or  sheep  (except  Iambs), 
whenever  the  President  acts  to  increase  or 
suspend  quotas  or  to  otherwise  increase  Im- 
ports for  any  reason  other  than  as  part  of 
an  international  agreement  to  expand  agri- 
cultural exports  from  the  United  States. 

H.R.  13875.  Augtist  15.  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  provide  that  each  SUte 
shall  have  at  least  one  very  high  frequency 
commercial  television  station  located  within 
the  State. 

H.R.  13876.  August  15,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  provide  that  each 
State  shall  have  at  least  one  very  high  fre- 
quency commercial  television  station  lo- 
cated within  the  State. 

H.R.  13877.  Augtist  15.  1978.  Agriculture. 
Directs  the  Secretary  of  Agriculture,  through 
the  Commodity  Credit  Corporation,  to  sup- 
port the  price  of  honey  marketed  between 
January  1,  1979  and  December  31.  1982.  at  a 
level  to  be  determined  according  to  a  specified 
formula. 

Authorizes  the  Secretary  to  enter  Into  or 
approve  agreements  under  which  honey  pro- 
ducers will  conduct  Information  dissemina- 
tion and  advertising  and  sales  promotion  pro- 
grams. 

H.R.  13878.  August  15.  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire that  Congress  set  for  five  year  target 
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levels  of  budget  authority,  total  budget  out- 
lays and  Federal  revenues. 

H.B.  13879.  August  15,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Qeothermal 
Steam  Act  of  1970  to  Increase  the  maximum 
amount  of  acreage  which  may  be  conveyed 
to  a  single  person,  association,  or  corporation 
under  a  Federal  geothermal  lease  In  a  single 
State. 

H.R.  13880.  August  15,  1978.  Judiciary.  Re- 
quires the  Federal  Bureau  of  Investigation  to 
classify  the  offense  of  arson  as  a  part  I  of- 
fense for  purposes  of  the  Uniform  Crime  Re- 
porting Program  and  the  Uniform  Crime  Re- 
ports for  the  United  States. 

H.R.  13881.  August  15,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  eliminate  the  test- 
ing of  new  human  drugs  and  new  animal 
drugs  for  effectiveness.  Establishes  drug  ad- 
visory committees  to  review  new  human  drug 
and  new  animal  drug  applications  promptly. 
Requires  assistance  to  small  businesses  en- 
gaged in  drug  manufacture  to  insure  their 
compliance  with  such  Act. 

H.R.  13882.  August  15.  1078.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  a  corporation  which 
establishes  a  special  employee  stock  owner- 
ship plan. 

Qualifies  employee  stock  ownership  plan 
participants  for  the  retirement  savings  in- 
come tax  deduction. 

Eliminates  contributions  made  to  such  a 
plan  as  an  item  of  tax  preference  for  the 
purposes  of  the  minimum  tax. 

H.R.  13883.  August  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  to  participants  in  tax-exempt  em- 
ployer pension  plans  a  limited  Income  tax 
deduction  for  cash  contributions  to  a  retire- 
ment savings  account. 

H.R.  13884.  August  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  an  alternative  12-month  period 
to  the  existing  60-month  period  of  amortiza- 
tion for  a  new  identifiable  certified  pollution 
control  facility  acquired,  or  whose  construc- 
tion began,  after  December  31,  1976. 

H.B.  13885.  August  15,  1978.  Government 
Operations.  Requires  the  President  to  sub- 
mit to  Congress  a  biannual  report  on  the 
management  of  the  executive  branch.  Re- 
quires the  Director  of  the  OfRce  of  Manage- 
ment and  Budget  to  provide  an  evaluative 
report  on  Federal  programs  to  the  President 
to  be  Included  with  the  President's  report. 

H.R.  13886.  August  15,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exempt  taxpayers  from  the  payment  of  inter- 
est or  a  penalty  on  tax  deficiencies  attributa- 
ble to  erroneous  advice  obtained  in  writing 
from  an  Internal  Revenue  Service  Officer  or 
employee  acting  in  an  official  capacity. 

H.R.  13887.  August  16,  1978.  Merchant 
Marine  and  Fisheries.  Amends  the  Endan- 
gered Species  Act  of  1973  to  establish  an  En- 
dangered Species  Committee.  Directs  the 
Committee  to  review  applications  submitted 
by  Federal  agencies  regarding  proposed 
agency  actions  to  determine  whether  an  ex- 
emption from  the  requirement  of  the  Act 
that  Federal  agencies  take  no  actions  which 
would  Jeopardize  endangered  species  or  their 
critical  habitats  should,  be  granted. 

Stipulates  that  such  an  exemption  may  be 
granted  only  after  a  public  hearing  and  find- 
ing that  the  benefits  of  the  agency  action 
outweigh  the  bjneflts  of  alternative  courses 
of  action  consistent  with  conserving  the 
species  or  its  critical  habitat. 

HR.  13888.  August  16,  1978.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  authorize  the 
Administrator  of  Law  Enforcement  Assist- 
ance Administration  to  provide  grants  and 
technical  assistance  to  units  of  general  local 
government  for  the  establishment  and  opera- 
tion of  programs  designed  to  identify  and 
expedite  the  prosecution  of  career  criminal 
offenders. 


H.R.  13889.  August  16,  1978.  Education  and 
Labor.  Amends  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  designate  as 
'farm  labor  contractors'  any  labor  organiza- 
tions which  establish  and  maintain  an  em- 
ployment referral  procedure  or  service  which 
refers,  furnishts,  assigns,  or  recruits  migrant 
workers  for  agricultural  employment. 

HR.  13890.  August  16,  1978.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Higher 
Education  Act  of  1965  to  authorize  the  Com- 
missioner of  Education  to  establish  a  system 
of  undergraduate  tuition  advances  to  be  re- 
paid as  an  income  tax  Imposed  by  the  In- 
ternal Revenue  Code  of  1954, 

Establishes  a  trust  fund  in  the  United 
States  Treasury  for  such  tuition  advance 
program. 

HR.  13891.  August  16,  1978.  Ways  and 
Means.  Directs  the  Internal  Revenue  Service 
not  to  adopt  a  position  which  Is  inconsistent 
with  a  general  audit  position,  a  regulation, 
or  a  ruling  in  effect  on  January  1,  1976,  In 
determining  whether  an  Individual  is  an 
employer  for  purposes  of  social  security 
taxation,  unemployment  taxation,  and  In- 
come tax  withholding. 

Prohibits  the  treatment  of  any  individual 
as  an  employea  of  any  employer,  if  such  em- 
ployer consistently  treated  the  Individual,  in 
good  faith,  as  an  independent  contractor. 

HR.  13892.  August  16,  1978.  Judiciary. 
Exempts  United  States  attorneys  and  United 
States  marshals  appointed  for  the  Northern 
Mariana  Islands  from  the  residency  require- 
ment If  they  are  simultaneously  serving  in 
the  same  capacity  in  another  district. 

HR.  13893.  August  16,  1978.  Interstate  and 
Foreign  Commerce.  Provides  protection  for 
certain  sales  representatives  terminated 
from  their  accounts  without  Justification  by 
requiring  the  principals  to  indemnify  the 
sales  representatives. 

H.R.  13894.  August  16,  1978.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
undertake  demonstration  programs  to  pro- 
vide neighborhood  self-help  development 
funds,  In  the  form  of  credit  certificates  of 
simulated  tax  credit  payments,  directly  to 
residents  in  order  to  permit  such  residents  to 
assign  such  resources  directly  to  a  public 
agency  or  private  organization  worthy  of 
support.  Authorizes  the  Secretary  to  make 
payments  to  redeem  neighborhood  Improve- 
ment credits  or  to  simulate  tax  credit 
refunds. 

H.R.  13895.  August  16,  1978.  Education  and 
Labor.  Hequlras  the  Secretary  of  Labor  to 
make  contracts  and  grants  to  reimburse  pub- 
lic and  private  organizations  for  the  reason- 
able cost  of  providing  screening  for  asbestos- 
related  diseases  to  individuals  employed  In 
an  occupation  Involving  exposure  to  asbestos 
to  a  degree  which  carries  with  It  a  significant 
risk  of  developing  an  asbestos-related  disease. 

Requires  the  Secretary  to  provide  for  a  pro- 
gram under  which  any  individual  at  risk  is 
reimbursed  for  reasonable  expenses  Incurred 
in  the  Individual's  screening. 

Requires  the  Secretary  to  periodically  re- 
port to  Congress  concerning  this  Act. 

H.R.  13896.  August  16.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  50  percent  of  the 
State  and  local  individual  income  tax  paid 
by  an  individual  taxpayer. 

Disallows  tai  deductions  for  State  and  lo- 
cal individual  Income  taxes,  State  and  local 
general  sales  taxes,  and  State  and  local  taxes 
on  gasoline  and  other  motor  fuels. 

H.R.  13897.  August  16,  1978.  Ways  and 
Means.  Amende  the  Internal  Revenue  Code 
to  Include  antique,  experimental,  and  home- 
buUt  aircraft  within  the  exemption  from 
fuel  excise  taxes  granted  to  government 
chartered  air  museums  operated  exclusively 
for  the  procurement,  care,  and  exhibition  of 
World  War  II  combat  or  transport  aircraft. 

H.R.  13898.  August  16,  1978.  Education  and 
Labor.  Prohibits  any  Federal  agency,  depart- 


ment, or  instrumentality  from  Issuing,  for 
the  purpose  of  carrying  out  the  provisions  of 
Title  VII  of  the  Civil  Rights  Act  of  1964  or 
any  other  Federal  law  or  regulation  relating 
to  employment  discrimination,  any  regula- 
tion. Interpretation,  opinion,  guideline,  or 
other  action  which  directly  or  indirectly  uses 
any  numerical  goal  to  provide  preferential 
treatment  for.  or  to  discriminate  against,  any 
individual  or  group  on  the  basis  of  race, 
color,  religion,  sej,  or  natural  origin. 

H.R.  13899.  August  16,  1978.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture  from 
taking  any  action  under  the  Wholesome 
Meat  Act  or  any  other  law  to  ban  the  sale, 
distribution,  or  use  of  nitrites  as  a  food  pre- 
servative solely  on  the  basis  of  any  carcino- 
genic effect  they  may  be  represented  to  have 
in  humans,  until  three  months  after  the  sub- 
mission of  the  results  of  the  study  required 
by  the  Saccharin  Study  and  Labeling  Act. 

H.R.  13900.  August  16,  1978.  Post  Office  and 
Civil  Service.  Limits  the  number  of  District 
of  Columbia  area  residents  which  may  be 
employed  by  Executive  agencies  in  the  area 
of  the  District  of  Columbia. 

H.R.  13901.  Augttst  16,  1978.  Judiciary;  In- 
telligence. Prohibits  vrtllful  disclosure  of  In- 
formation which  has  been  designated  pur- 
suant to  a  Federal  statute  or  Executive  order 
as  requiring  a  specific  degree  of  protection 
and  which  identifies  or  leads  to  the  identi- 
fication of  any  individual  as  a  present  or  for- 
mer associate  with  a  United  States  agency 
engaged  in  foreign  Intelligence  activities. 

H.R.  13902.  August  16,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  qualify  buildings  used  in  connection  with, 
or  in  the  trade  or  business  of,  farming  for 
the  Investment  tai  credit. 

HR.  13903.  August  16,  1978.  Armed  Services. 
Stipulates  that  a  member  of  the  Board  of 
Regents  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  whose  term  of 
office  has  expired  shall  continue  to  serve 
until  a  successor  Is  appointed. 

H.R.  13904.  August  16,  1978.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health,  Education,  and  Welfare  to  make 
grants  to  States  to  assist  them  In  planning 
for  and  in  meeting  the  costs  of  providing 
preventive  health  services. 

Requires  the  Secretary  to  support  five  com- 
prehensive community  based  programs  to 
demonstrate  and  evaluate  optimal  methods 
to  deliver  comprehensive  preventive  health 
services  to  defined  populations. 

H.R.  13905.  August  16,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Atomic  Energy 
Act  of  1954  to  remove  the  statutory  limita- 
tions on  aggregate  liability  for  a  single  nu- 
clear incident  and  to  limit  the  financial  ob- 
ligations of  the  United  States  with  respect 
to  such  incidents. 

H.R.  13906.  8-16-1978.  Education  and  La- 
bor. Amends  the  Employee  Retirement  In- 
come Security  Act  of  1974  to  require  the  Pen- 
sion Benefit  Guaranty  Corporation  to  adjust 
annually,  by  the  percentage  change  In  the 
Consumer  Price  Index,  any  benefits  paid  un- 
der terminated  employee  benefit  plans. 

H.R.  13907.  August  16,  1978.  Judiciary.  Au- 
thorizes the  Issuance  of  a  visa  to  an  individ- 
ual and  admission  for  permanent  residence  in 
the  United  States,  under  the  Immigration 
and  Nationality  Act. 

H.R.  13908.  August  17,  1978.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  establish  a  single  system 
of  measuring  noise  and  the  Impact  of  noise 
at  airports  and  areas  surrounding  airports, 
and  to  prescribe  land  uses  for  such  areas 
which  are  compatible  with  such  noise  levels. 

Amends  the  Airport  and  Airway  Develop- 
ment Act  of  1970  to  make  grants  available 
under  such  Act  for  noise  compatibility  pro- 
grams with  respect  to  areas  situated  near  air- 
ports. 

Requires  operators  of  aircraft  not  in  com- 
pliance with  specified  noise  standards  to  Im- 
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pose  a  surcharge  on  air  rates  and  to  use  such 
funds  to  retrofit  or  replace  such  aircraft. 

H.R.  13909.  August  17,  1978.  Judiciary. 
Prohibits  any  person  acting  under  color  of 
law,  without  a  prior  adversary  court  pro- 
ceeding, from  searching  any  place  or  seizing 
any  thing  in  the  possession,  custody,  or  con- 
trol of  any  person  engaged  in  the  gathering 
or  dissemination  of  news  for  the  print  or 
broadcast  media,  unless  with  a  warrant  Is- 
sued by  a  court  upon  probable  cause  that 
such  person  has  committed  or  is  committing 
a  criminal  offense. 

H.R.  13910.  August  17,  1978.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  the  customs  duty 
on  certain  railroad  freight  car  part  until  May 
1,  1980. 

H.R.  13911.  August  17,  1978.  Merchant  Ma- 
rine and  Fisheries.  Establishes  within  the 
Treasury  a  Recreational  Boating  and  Facili- 
ties Safety  Improvement  Fund  to  be  admin- 
istered by  the  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating. 

Directs  the  Secretary  to  provide  financial 
assistance  from  such  Fund  to  States  on  a 
matching  basis  for  recreational  boating  safety 
and  facilities  projects. 

H.R.  13912.  August  17.  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  postage-free 
mailing  of  sample  ballots  in  connection  with 
any  election  conducted  by  any  State  or  polit- 
ical subdivision  thereof. 

H.R.  13913.  August  17,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  the  100  percent  tax  on  pro- 
hibited transactions  the  sale  of  certain  real 
estate  Investment  trust  property  and  to  ex- 
tend the  period  during  which  certain  prop- 
erty acquired  by  a  trust  may  be  treated  as 
foreclosure   property. 

H.R.  13914.  Augtist  17,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  deduction  from  the  gross 
income  of  an  employee  for  cash  contribu- 
tions made  for  his  benefit  to  certain  retire- 
ment  plans. 

H.R.  13915.  August  17,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  spe- 
cified services  performed  by  chiropractors, 
physical  examinations,  and  related  routine 
laboratory   tests. 

H.R.  13916.  August  17.  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metric  and  medical  vision  care  under  the 
supplementary  medical  Insurance  program. 
H.R.  13917.  August  17.  1978.  Ways  and 
Meaiis:  Interstate  and  Foreign  Commerce. 
Amends  "ntle  XVHI  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  certain 
clinical  psychologists'  services  under  the  sup- 
plemental medical  insurance  program. 

H.R.  13918.  August  17,  1978.  Judiciary.  For- 
bids Federal,  State,  and  other  governmental 
authorities  from  issuing  any  search  warrant 
or  subpena  of  Journalistic  property. 

H.R.  13919.  August  17,  1978.  Agriculture. 
Amends  the  Food  and  Agriculture  Act  of  1977 
to  require,  at  the  option  of  a  sugar  owner, 
acceleration  of  the  maturity  date  of  loans  on 
1977  crop  sugar. 

Requires  the  Secretary  of  Agriculture  to 
move  such  sugar  out  of  sugar-producing 
areas,  and  tr8m.sport  It  to  other  areas,  in 
order  to  make  way  for  storage  of  the  1978 
crop  under  the  price  support  loan  program. 

H.R.  13920.  August  17,  1978.  International 
Relations:  Judiciary;  Ways  and  Means.  Di- 
rects the  President  to  seek  an  agreement  of 
the  signatory  countries  of  the  General  Agree- 
ment on  Tariffs  and  Trade  to  prohibit  re- 
strictive trade  practices. 

Amends  the  Trade  Act  of  1974  to  Include 
restrictive  business  practices  by  a  foreign 
country  or  instrumentality  affectlne  United 
States  commerce  cr  requiring  United  States 


concerns  to  engage  in  such  practices  within 
the  coverage  on  such  Act. 

HA.  13921.  August  17,  1978.  Interstate 
and  Foreign  Commerce;  Judiciary. 

Amends  the  Federal  Trade  Commission 
Act  to  impose  certain  reporting  require- 
ments on  United  States  persons,  partner- 
ships, or  corporations  (and  their  foreign 
subsidiaries)  with  respect  to  restrictive 
business  practice  abroad. 

Imposes  civil  penalties  upon  a  United 
States  firm  and  upon  any  officer  or  director 
of  such  firm,  for  noncompliance  with  such 
reporting  requirements. 

H.R.  13922.  August  17.  1978.  International 
Relations;  Interstate  and  Foreign  Commerce 
Judiciary;   Ways  and  Means. 

Amends  the  Federal  Trade  Commission 
Act  to  impose  certain  reporting  require- 
ments on  United  States  businesses  or  persons 
with  respect  to  restrictive  business  pr8M:tlces 
abroad. 

Imposes  civil  penalties  upon  such  firms 
and  their  officers  fcr  non-compliance  with 
such   reporting  requirements. 

Directs  the  President  to  seek  an  agreement 
of  the  signatory  countries  of  the  General 
Agreement  on  Tariffs  and  Trade  to  prohibit 
restrictive  trade  practices. 

Amends  the  Trade  Act  of  1974  to  include 
such  practices  by  a  foreign  country  or  in- 
strumentality affecting  United  States  com- 
merce or  requiring  United  States  concerns 
to  engage  in  such  practices  within  such 
Act's  coverage. 

HR.  13923.  August  17.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  cost-of-living  adjustments  for  the 
Individual  income  tax  rates  and  withhold- 
ing  tables. 

H.R.  13924.  August  17.  1978.  Veterans'  Af- 
fairs. Exempts  for  veterans  applying  for  fed- 
erally guaranteed  loans  cr  mortgages  for 
homes,  condominiums,  or  mobile  homes  from 
the  application  of  State  u-ury  laws. 

H.R.  13925.  August  17,  1978.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to :  ( 1 ) 
require  that  the  contents  of  the  first  concur- 
rent resolution  of  the  budget  be  separated 
into  two  titles:  and  (2)  prescribe  a  two-step 
process  for  the  consideration  of  amendments 
to  such  resolution. 

K.R.  13926.  August  17.  1978.  Public  Works 
and  Transportation.  Permits  nonprofit  orga- 
nizations to  advertise  the  availability  of  free 
coffee  for  individuals  traveling  on  highways 
on  the  Interstate  Highway  System  or  on  the 
primary  system. 

HR.  13927.  August  17.  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  disregard  renewal  commissions 
received  by  an  insurance  salesman  from  life 
in-urance  policies  which  such  salesman  sold 
before  reaching  age  65.  for  purposes  of  de- 
termining eligibility  based  on  income  for 
social  security  benefits. 

H.R.  13928.  August  17.  Armed  Services;  In- 
terior and  Insular  Affairs;  International  Re- 
lations; Interstate  and  Foreign  Commerce. 
Establishes  the  Nuclear  Waste  Management 
Authority  as  an  independent  agency.  Stipu- 
lates that  the  Authority  shall  have  sole  re- 
sponsibility for  the  decontamination,  storage, 
and  disposal  of  all  nuclear  wast»s  as  well  as 
surplus,  obsolete,  or  abandoned  radioactive 
facilities.  Establishes  a  Nuclear  Waste  Man- 
agement Fund  within  the  Treasury  to  fund 
the  activities  of  the  Authority. 

HR.  13929.  August  17,  1978.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  (with 
respect  to  the  authority  of  the  President  to 
negotiate  trade  agreements)  to  direct  the 
President  to  reserve  any  article  for  which  an 
agreement  limiting  agricultural  imports  has 
been  entered  into,  from  negotiations  to  re- 
duce or  eliminate  customs  duties  or  import 
restrictions. 

H.R.  13930.  August  17, 1978.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950   to  authorize  appropriations  for  fiscal 


years  1979  through  1985  to  carry  out  the  pro- 
visions of  such  Act. 

H.R.  13931.  August  17.  1978  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Assists  electrical  consuQ>ers  of  the  Pa- 
cific Northwest,  through  the  use  of  the  Fed- 
eral Columbia  River  System,  to  achieve 
energy  conservation.  Encourages  the  develop- 
ment of  renewable  energy  resources.  Estab- 
ILshes  a  representative  regional  power  plan- 
ning process  to  Insure  the  provision  of  a 
reliable  and  adequate  electric  power  supply. 
H.R.  13932.  August  17.  1978.  Public  Works 
and  Transportation.  Directs  the  Civil  Aero- 
nautics Board  to  Immediately  terminate  the 
Airlines  Mutual  Aid  Pact  and  prohibits  the 
Board  from  a^iproving  any  agreement  or  pact 
whose  piirposes  are  the  same  or  similar  to 
such  Pact. 

HR.  13933.  August  17,  1978.  Ways  and 
Means.  Prohibits  the  issuance  of  any  pro- 
posed or  final  regulations  pertaining  to  ar- 
bitrage bonds  between  August  1.  1978.  and 
December  31,  1978.  Invalidates  certain  Treas- 
ury regulations  pertaining  to  arbitrage 
bonds. 

HJl.  13934.  August  17.  1978.  Judiciary.  De- 
clares that  any  phsrslcian,  registered  nurse, 
or  aircraft  employee  who,  in  good  faith  and 
with  a  reasonable  belief  that  Immediate 
medical  attention  Is  necessary,  renders 
emergency  care  to  an  injured  or  iU  person 
aboard  an  aircraft  within  the  special  aircraft 
Jurisdiction  of  the  United  States  shall  not  be 
liable  for  any  civil  damages  as  a  result  of  any 
act  or  omission  by  such  an  Individual  In 
rendering  such  care,  except  for  any  act  or 
omission  amounting  to  gross  negligence  or 
willful  or  wanton  misconduct. 

H.R.  13935.  August  17.  1978.  Education  and 
Labor.  Amends  the  National  Labw  Relations 
Act  with  respect  to  the  authority  of  the  Na- 
tional Labor  Relations  Board  to  decide  that 
a  craft  unit  is  an  Inappropriate  collective 
bargaining  unit  to  require  such  a  decision  to 
be  based  upon  collective  bargaining  history, 
or  decided  in  the  same  manner  as  the  initial 
establishment  of  such  a  units  would  be. 

HR.  13936.  August  17.  1978.  Judiciary.  Pro- 
hibits the  issuance  of  a  warrant  to  search  for 
or  seize  any  property  (other  than  things 
otherwise  criminally  possessed)  that  Is  pos- 
sessed by,  or  located  on  premises  occupied 
by.  a  person  not  suspected  of  committing  a 
criminal  offense  with  respect  to  such  prop- 
erty, unless  there  is  reasonable  cause  to  be- 
lieve that  such  property  will  be  destroyed  or 
removed  or  otherwise  become  unavailable 
notwithstanding  the  Issuance  of  a  subpoena 
commanding  its  production. 

H.R.  13937.  August  17.  1978.  Judiciary.  In- 
creases from  two  to  three  the  number  of 
Judicial  divisions  within  the  Northern  Dis- 
trict of  Ohio.  Requires  each  division  to  have 
at  least  one  active  Judge  sitting  fuU  time 
and  at  least  one  additional  active  Judge  sit- 
ting at  least  half  time,  unless,  upon  request 
of  the  chief  Judge  of  the  Northern  District 
of  Ohio,  the  United  States  Court  of  Appeals 
for  the  Sixth  Circuit  authorizes  an  alterna- 
tive assignment. 

H.R.  13938.  August  17.  1978.  Post  Office  and 
Civil  Service.  Provides  that  civilian  air  traffic 
controllers  of  the  Department  of  Defense 
shall  be  treated  the  same  as  air  traffic  con- 
trollers of  the  Department  of  Transportation 
for  purposes  of  retirement. 

HH.  13939.  August  17,  1978.  Science  and 
Technology.  Establishes  the  Commission  on 
the  Impact  of  Science  and  Technology  on  So- 
ciety to  analyze  trends  and  future  develop- 
ments in  those  areas  of  science  and  tech- 
nology most  relevant  to  social  Issues  and 
problems,  appraise  their  Impact  on  society, 
and  the  choices  for  coping  with  that  Impact, 
and  recommend  specific  courses  of  action  to 
be  taken. 

H.R.  13940.  August  17.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  farmers  who  agree 
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not  to  use  their  land  for  other  than  agricul- 
tural purposes. 

H.R.  13941.  August  17,  1978.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  Include  the  Occupa- 
tional Safety  and  Health  Administration  of 
the  Department  of  Labor  within  the  defini- 
tions of  employer  and  employee  for  purposes 
of  coverage  under  such  Act. 

H.R.  13942.  August  17,  1978.  Agriculture: 
Interstate  and  Foreign  Commerce.  Prohibits 
the  Secretary  of  Agriculture  under  the 
Wholesome  Meat  Act,  and  the  Secretary  of 
Health,  Education,  and  Welfare  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act.  or 
any  other  law,  to  ban  the  sale,  distribution, 
or  use  of  nitrites  as  a  food  preservative  solely 
on  the  basis  of  any  carcinogenic  effect  they 
may  be  represented  to  have  in  humans,  until 
three  months  after  the  submission  of  the 
results  of  the  study  required  by  the  Sac- 
charin Study  and  Labeling  Act. 

H.R.  13943.  August  17,  1978.  House  Admin- 
istration. Authcrlzes  the  United  States  Navy 
Memorial  Foundation  to  erect  a  memorial  in 
the  District  of  Columbia  or  Its  environs  in 
commemoration  of  the  men  and  women  of 
the  United  States  Navy  who  have  served  their 
country  in  war  and  peace. 

H.R.  13944.  August  17,  1978.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Re- 
quires State  regulatory  authorities  and  non- 
regulated  utilities  to  establish  uniform  mini- 
mum amounts  of  electric  energy  and  natural 
gas  necessary  to  supply  the  essential  needs  of 
residential  consumers  during  each  billing  pe- 
riod. Imposes  limitations  on  the  rates  charged 
to  such  consumers  for  such  amounts.  Estab- 
lishes a  tax  credit  for  residential  users  of 
propane  and  heating  oil. 

H.R.  13946.  August  17,  1978.  Armed  Serv- 
ices; Merchant  Marine  and  Fisheries,  Revises 
the  structure  and  purpose  of  the  Reserve 
components  of  the  armed  force-.  Declares 
that  it  is  the  intent  of  Congress  that  the  Re- 
serves shall  be  an  equal  element  in  a  partner- 
ship with  the  active  components  of  the 
armed  forces. 

Establishes  the  position  of  Assistant  Sec- 
retary for  Mobilization  and  Reserve  Affairs  in 
each  of  the  branches  of  the  armed  forces. 
Makes  organizational  changes  within  the  De- 
partment of  Defense  and  the  Department  of 
Transportation  with  respect  to  the  Coast 
Ouard  to  carry  out  the  purposes  of  this  Act 

H.R.  13946.  August  17,  1978.  Science  and 
Technology;  Interior  and  Insular  Affairs.  Au- 
thorizes the  creation  of  an  Interagency  Co- 
ordinating Committee:  (1)  to  prepare  a  com- 
prehensive flve-year  plan  for  environmental 
research  and  development  on  grovnd  water; 
(2)  to  coordinate  all  Federal  activities  in  this 
area;  and  (3)  to  study  and  recommend  im- 
provements of  exUtlng  technical  information 
transfer  mechanisms.  Authorizes  designated 
agencies  to  make  grants  and  to  enter  con- 
tracts to  Increase  manpower  and  to  conduct 
research  on  ground  water. 

H.R.  13947.  August  17,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  amount  allowable  as  an  in- 
come tax  deduction  for  retirement  savings 
plans  and  to  allow  a  limited  deduction  for 
retirement  savings  contributions  made  on 
behalf  of  individuals  covered  by  certain  tax- 
exempt  retirement  and  annuity  plans. 

H.R.  13948.  August  17,  1978.  Judiciary 
Amends  in  its  entirety  Title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (Law  Enforcement  Assistance).  Re- 
places the  Law  Enforcement  Assistance  Ad- 
ministration within  the  Deoartment  of  Jus- 
tice with  a  Bureau  of  Criminal  Justice  As- 
sistance. Establishes  a  National  Institute  of 
Justice  and  a  Bureau  of  Justice  Statistics 
under  the  authority  of  the  Attorney  General 

Restructures  and  limits  the  existing  pro- 
gram of  grants  and  assistance  to  State  and 
local  units  of  government. 

Continues  the  existing  program  of  Public 
Sifety  Officers'  Death  Benefits,  but  transfers 


its  administration  to  the  Secretary  of  Labor. 
H.R,  13949,  August  17.  1978.  Judiciary.  Re- 
quires a  court  of  the  United  States  in  cer- 
tain circumstances  to  issue  a  declaratory 
Judgment  in  a  case  of  actual  controversy 
between  a  public  utility  and  either  the  Sec- 
retary of  the  Treasury  or  a  ratemaklng  body, 
with  respect  to  specified  provisions  of  the 
-nternal  Revenue  Code  of  1954  dealing  with 
either  the  computation  of  credit  for  invest- 
ment in  depreciable  property  or  depreciation 
deductions, 

H,R,  13950.  August  17,  1978,  Judiciary. 
Permits,  and  sets  guidelines  for.  the  use  of 
Spanish  in  actions  in  the  United  States  Dis- 
trict Court  for  the  District  of  Puerto  Rico 
and  prohibits  the  disqualification  of  poten- 
tial Jurors  in  such  court  solely  on  the  ground 
that  thsy  cannot  speak  English. 

H.R,  13951,  August  17.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  a  library  established  by  State  or 
Federal  law  as  a  charitable  institution  for 
purposes  of  the  cliarltable  income  tax  de- 
duction. 

H.R,  13952,  August  17,  1978,  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  provide  cost-of-living  adjustments  for  the 
individual  Income  tax  rates  and  withholding 
tables, 

H.R,  13953,  August  17.  1978,  Ways  and 
Means,  Amends  the  Internal  Reventie  Code 
to  subject  to  capital  gains  taxation  the  gain 
from  the  sale  or  exchange  of  farming  prop- 
erty and  undeveloped  real  property  by  a 
nonresident  alien, 

H,R,  13954,  August  17,  1978,  Veterans'  Af- 
fairs, Establishes  the  Office  of  Assistant 
Chief  Medical  Director  for  Geriatrics,  Geron- 
tology, and  Extended  Care  within  the  Office 
of  the  Chief  Medical  Director  in  the  Vet- 
erans' Administration, 

Directs  the  Administrator  of  Veterans' 
Affairs  to  designate  20  Veterans'  Administra- 
tion hospitals  as  geriatrics  centers. 

Establishes  a  Geriatrics,  Gerontology,  and 
Extended  Care  Task  Force  within  the  Vet- 
erans' Administration, 

H,R.  13955.  Awgust  17,  1978.  Government 
Operations,  Establishes,  within  the  Office  of 
Management  and  Budget,  the  Office  of  Fed- 
eral Information  Management  Policy  to 
establish  Government-wide  policies  and  pro- 
cedures regarding  Federal  Information  man- 
agement activities  and  the  costs  imposed  on 
the  public  by  such  activities. 

Establishes  the  Federal  Information  Lo- 
cator Office  within  the  General  Services  Ad- 
ministration, Directs  the  Office  to  prepare  a 
data  profile  for  each  public-use  report  and 
register  all  approved  new  reports  in  the  Fed- 
eral Information  Locator  System, 

H,R.  13956,  August  17,  1978,  Judiciary; 
Post  Office  and  Civil  Service,  Permits  the 
transportation,  mailing,  and  broadcasting  of 
advertisements.  Information,  and  materials 
concerning  lotteries  conducted  by  nonprofit 
organizations  in  accordance  with  State  law. 
H.R,  13957,  August  17.  1978,  Government 
Operations,  Establishes  a  preference  for  do- 
mestic products  and  materials  in  Govern- 
ment procureme.nts  and  in  procurements 
with  Federal  funds. 

H.R,  13958.  August  17,  1978.  Interstate  and 
Foreign  Commerce,  Amends  the  Communi- 
cations Act  of  1934  to  provide  that  each 
State  shall  have  at  least  one  very  high  fre- 
quency commercial  television  station  located 
within  the  State, 

H,R,  13959,  August  17,  1978,  Judiciary,  Re- 
vises Title  18  of  the  United  States  Code  by 
repealing  certain  offenses  and  procedural 
provisions.  Consolidates  chapters  which  con- 
tain similar  subject  matter.  Revises  the 
maximum  term  cf  imprisonment  for  14  of- 
fenses. Specifies  a  uniform  fine  structure. 
Requires  Judges  to  consider  specific  factors 
m  determining  a  particular  sentence.  Directs 
the  Judicial  Conference  of  the  United  States 
to  develop,  make  available,  and  analyze  ad- 
visory sentencing  guidelines.  Modifies  pro- 


bation and  parole  provisions.  Conforms  the 
fine  levels  of  crlmiaal  statutes  in  other  titles 
of  the  U.S.  Code  to  those  of  Title  18,  except 
the  Internal  Revenue  Code. 

H.R.  13960.  Augtist  17,  1978.  Interior  and 
Insular  Affairs.  Cbanges  the  amount  per 
acre  which  the  Secretary  of  the  Interior 
must  pay  to  local  governments  for  public 
lands  within  the  boundaries  of  such  locali- 
ties. 

H.R.  13961.  Augtist  17,  1978.  Interior  and 
Insular  Affairs.  Amends  existing  law  govern- 
ing payments  made  to  local  governments  for 
public  lands  within  such  localities.  Redefines 
"entitlement  lands"  for  purposes  of  deter- 
mining eligibility  for  such  payments. 

H.R.  13962.  August  17,  1978.  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  increase  the  Income  tax  deduction  for 
contributions  to  retirement  savings  accounts 
for  taxable  years  beginning  in  1978  with 
yearly  cost-of-livlag  increases  for  taxable 
years  beginning  after  1978. 

H,R.  13963  August  17,  1978.  House  Admin- 
istration; Judiciary;  Rules.  Establishes  the 
Office  of  Congressional  Legal  Counsel  to  be 
headed  by  a  Concessional  Legal  Counsel, 
and  accountable  t»  the  Joint  Leadership 
Group,  to  defend  CJongress,  a  House  of  Con- 
gress, committee,  subcommittee.  Member,  of- 
ficer, or  employee  of  Congress  or  an  agency 
thereof  in  certain  civil  actions,  and  to  in- 
stitute proceedings  to  enforce  subpoenas 
upon  authorization  by  the  Joint  Leadership 
Group  or  resolution  of  Congress,  as  specified 
by  this  Act, 

Requires  the  Cotmsel  to  Intervene  or  ap- 
pear as  amicus  curiae  in  Federal  or  State 
legal  actions  in  which  the  powers  and  re- 
sponsibilities of  Cooigress,  under  the  Con- 
stitution, are  placed  in  issue, 

H,R,  13964,  August  17,  1978.  Veterans'  Af- 
fairs. Provides  for  an  official  memorial  flag 
to  honor  war  veterans  to  be  displayed  in  all 
national  cemeteries  on  Memorial  Day  in  lieu 
of  small  flags  at  Individual  gravesltes. 

H.R,  13965,  August  17,  1978.  Banking,  Fi- 
nance and  Urban  Affairs;  Interior  and  Insu- 
lar Affairs.  Authorises  the  Secretary  of  the 
Interior  to  enter  into  cooperative  agreements 
with  American  Youth  Hostels,  Incorporated 
to  develop  a  national  plan  for  youth  hostel 
development,  and  to  administer  a  grant  pro- 
gram to  implement  such  plan. 

Authorizes  the  Secretary  to  make  grants 
for  improvement  and  renovations  of  youth 
hostels,  and  for  a  pilot  program  for  new 
youth  hostel  construction. 

H.R,  13966.  August  17,  1978.  Post  Office  and 
Civil  Service.  Establishes  the  American  Con- 
stitution Bicentennial  Commission  to  plan 
observances  to  commemorate  the  bicenten- 
nial of  the  Constitution  of  the  United  States. 
H.R.  13967.  August  17,  1978,  Interstate  and 
Foreign  Commerce,  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  food  proc- 
essors to  (1 )  notify  the  Secretary  of  Health, 
Education,  and  Welftre  of  any  possibly  adul- 
terated food;  (2)  establishes  a  food  coding 
system;  (3)  maintain  food  distribution  rec- 
ords; and  (4)  register  with  Secretary. 

Provides  for  administrative  detention  of 
food  believed  to  be  adulterated. 

Requires  ( 1 )  State  and  local  food  labeling 
requirements  to  comply  with  Federal  stand- 
ards under  such  Act;  (2)  packages  of  perish- 
able food  to  show  the  sell  date;  (3)  certain 
labeling  information  regarding  ingredients; 
and  (4)  importers  to  notify  the  Secretary  of 
the  identity  of  the  Imported  food  and  the 
registration  of  the  food  processor. 

H.R.  13968.  August  17,  1978.  Agriculture; 
Banking,  Finance  and  Urban  Affairs;  Educa- 
tion and  Labor;  Interior  and  Insular  Affairs; 
Interstate  and  Foreign  Commerce;  Public 
Works  and  Transportation.  Directs  the 
President  to  designate  interstate  regions 
within  the  United  States  which  would  bene- 
flt  '^rom  a  unified  approach  to  social  and 
econtontR  development. 

Authorizes  the  establishment  of  advisory 
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commissions  to  plan,  supervise,  and  adminis- 
ter development  projects  In  such  regions. 
Sets  forth  procedural,  conflict  of  Interest, 
and  public  access  provisions  governing  such 
commissions. 

Authorizes  technical  and  financial  assist- 
ance by  specified  Federal  agencies  In  the 
development  regions. 

Provides  for  the  development  of  the  Ap- 
palachian region. 

Authorizes  appropriations  and  sets  forth 
the  operative  dates  for  this  Act. 

H.R.  13969.  August  17,  1978.  Post  Office  and 
Civil  Service,  Direct  the  Postal  Service  to 
issue  postage  stamps  commemorating  the 
Jewish  holiday  of  Chanukah. 

H.R.  13970.  August  17,  1978.'  Public  Works 
and  Transportation.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize  the 
Secretary  of  Transportation  to  make  grants 
to  Governors  or  designated  recipients  for 
mass  transportation  funds  to  retrofit  exist- 
ing rail  equipment  which  Is  part  of  any  rail 
mass  transportation  system  In  any  urbanized 
area  which  was  operational  before  1950  for 
the  purpose  of  noise  reduction. 

H.R.  13971.  August  17,  1978.  Banking  Fi- 
nance and  Urban  Affairs.  Authorizes  national 
banking  associations  to  underwrite  and  deal 
in  non-general  obligations  of  States  and 
cities. 

Sets  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  banking 
associations. 

H.R.  13972.  August  17,  1978,  Interior  and 
Insular  Affairs,  Designates  specified  lands  in 
Montana  as  the  Great  Bear  Wilderness  to  be 
included  in  the  Flathead  National  Forest, 
Montana, 

Enlarges  the  Bob  Marshall  Wilderness  in 
Montana  to  include  specified  lands  in  Mon- 
tana as  a  part  ol  the  Lewis  and  Clark  Na- 
tional Forest. 

H,R,  13973.  August  17,  1978.  Interior  and 
Insular  Affairs,  Permits  the  Tigua  Indian 
Tribe  of  Texas  to  file  with  the  United  States 
Court  of  Claims  any  claim  for  co.-npensation 
for  any  real  property  acquired  from  such 
tribe  by  the  United  States  without  the  pay- 
ment of  adequate  compensation, 

H,R,  13974,  August  17,  1978.  Judiciary,  De- 
clares a  certain  indlvlual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H,R.  13975,  September  6,  1978,  Rules;  Gov- 
ernment Operations,  Requires  Government 
programs  to  be  evaluated  pursuant  to  a  spec- 
ified schedule  to  determine  whether  each 
such  program  should  be  continued,  termi- 
nated, or  altered  (reauthorization  review). 
Prohibits  the  authorization  of  new  budget 
authority  for  a  period  of  more  than  ten  years. 
Prohibits  the  authorization  of  new  budget 
authority  for  any  program  for  which  there 
has  not  been  conducted  a  reauthorization 
review. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve  the 
efficiency  and  operation  of  Government  agen- 
cies, 

H,R,  13976,  September  6.  1978.  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  extend  to  participants  in  the  tax-exempt 
employer  pension  plans  a  limited  income  tax 
deduction  for  cash  contributions  to  a  re- 
tirement savings  account. 

H,H,  13977,  September  6,  1978,  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat  an  individual  who  conveys  an  apart- 
ment building  or  houses  to  a  cooperative 
housing  corporation  and  acquires  stock  in 
the  cooperative  and  rights  to  the  rental  of  one 
or  more  dwelling  units  In  the  cooperative,  as 
a  tenant-shareholder  of  the  cooperative  for 
purposes  of  the  income  tax  deductions  al- 
lowed to  tenant-shareholders. 

H.R,  13978.  September  6,  1978.  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 
to  make  certain  changes  in  the  rules  used  in 
determining  whether  corpcrations  are  mem- 


bers of  a  controlled  group  for  purposes  of 
multiple  tax  benefits, 

H,R.  13979,  September  6,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  expenses  related  to 
the  purchase  and  installation  of  a  fire  de- 
tector in  the  home  of  the  taxpayer. 

H.R.  13980.  September  6.  1978.  Interstate 
and  Foreign  Commerce;  Ways  and  Means. 
Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  provide,  through  demon- 
stration projects,  payments  to  Individuals 
who  are  receiving,  or  are  eligible  to  receive, 
benefits  v.ith  respect  to  post-hospital  ex- 
tended care  strvice?  under  the  Medicare  pro- 
gram, or  intermediate  care  facility  services 
or  skilled  nursing  facility  services  under  the 
Medicaid  program,  who  do  not  require  24- 
hour  nursing  care  or  supervision,  and  who 
desire  to  establish  a  noninstitutional  living 
arrangement  which  will  meet  their  medical 
and  other  needs. 

H.R.  13981.  September  6.  1978,  Interstate 
and  Foreign  Commerce;  Ways  and  Means, 
Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfarr  to  provide,  through  demon- 
stration projects,  payments  to  individuals 
who  are  receiving,  or  are  eligible  to  receive, 
benefits  with  respect  to  post-hospital  ex- 
tended care  services  under  the  Medicare  pro- 
gram, or  intermediate  care  facility  services 
or  skilled  nursing  facility  services  under  the 
Medicaid  program,  who  do  not  require  24- 
hour  nursing  care  or  supervision,  and  who 
desire  to  establish  a  noninstitutional  living 
arrangement  which  will  meet  their  medical 
and  other  needs. 

H.R.  13982,  September  6.  1978,  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  specify  requirements  regarding  the  use  of 
structures  for  the  housing,  raising,  or  feed- 
ing of  hogs,  for  purposes  of  the  investment 
tax  credit. 

H.R,  13983.  September  6,  1978.  Ways  and 
Means.  Amends  Title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
require  that  each  State  which  particioates  in 
the  program  established  by  such  Title  shall 
equally  distribute  services  under  such  pro- 
gram among  all  political  subdivisions  of  the 
State, 

H.R,  13384,  September  6.  1978,  Agriculture, 
Prohibits  the  Secretary  of  Agriculture  from 
taking  any  action  under  the  Wholesome 
Meat  Act  or  any  other  law  to  prohibit  the 
sale,  distribution,  or  use  of  nitrites  as  a 
food  preservative  solely  on  the  basis  of  any 
carcinogenic  effect  in  humans  that  nitrites 
may  be  represented  to  have,  unless  vali- 
dated evidence  is  made  available  to  the  Sec- 
retary which  proves  beyond  a  reasonable 
doubt  that  nitrites  as  a  food  preservative 
have  a  significant  carcinogenic  effect  en 
humans,  or  until  a  substitute  preservative  is 
available, 

H,R,  13385,  September  6.  1978.  Agriculture; 
Interstate  and  Foreign  Commerce.  Prohibits 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health.  Education,  and  Welfare,  from 
taking  any  action  under  the  Wholesome 
Meat  Act.  the  Federal  Pood,  Drug,  and  Cos- 
metic Act,  or  any  other  law  to  prohibit  the 
sale,  distribution,  or  use  of  nitrites  as  a  food 
preservative  solely  on  the  basis  ol  any  car- 
cinogenic effect  In  humans  that  nitrites  may 
bo  represented  to  have,  unless  validated 
evidence  is  made  available  to  the  Secretaries 
which  proves  beyond  a  reas.-'nable  doubt  that 
nitrites  as  a  food  preservative  have  a  sig- 
nificant carcinogenic  effect  on  humans,  or 
until  a  substitute  preservative  is  available. 
H,R,  13986,  September  6.  1978,  Ways  and 
Means;  Interstate  and  Foreign  Commerce, 
Amends  Title  XVITI  (Medicare)  of  the  So. 
clal  Security  Act  to  reduce  certain  Medi- 
care deductibles,  coinsurance  charges,  and 
monthlv  premiums  under  the  Medicare  pro- 
gram. Finances  such  reductions  from  general 
revenues. 

H,R.  13987.  September  6,  1978,  Ways  and 
Means,  Amends  the  Internal  Revenue  Code 


to  specifically  allow  a  tax  deduction  for 
contributions  to  a  tax-exempt  black  Itmg 
disability  trust  which  has  as  one  of  Its  pur- 
poses to  fund  the  future  of  an  employer 
for  claims  filed  by  Individuals  seeking  com- 
pensation for  disability  due  to  black  lung 
disease.  Limits  the  amount  of  the  deductible 
contributions  to  not  more  than  38  percent 
of  the  employer's  payroll, 

H,R.  13988,  September  6,  1978.  Armed 
Services.  Stipulates  that  general  (previously 
commissioned)  officers  of  the  Army  and  Air 
Force  who  are  assigned  to  the  executive  de- 
partments of  such  components  of  the  armed 
forces  (the  Army  Staff  and  Air  Staff)  may 
serve  on  such  duty  for  not  more  than  four 
years.  Stipulates  that  individuals  promoted 
to  the  grade  of  brigadier  general  while  on 
such  assignment  shall  be  limited  to  a  four- 
year  tour  of  duty  computed  from  the  date 
of  such  promotion, 

H.R.  13989.  September  6,  1978.  Agrictilture. 
Amends  the  Pood  and  Agriculture  Act  of 
1977  to  alter  the  formula  for  the  distribution 
of  Federal  funds  to  support  agricultural  re- 
search at  the  1890  land-grant  colleges,  to 
assiu-e  that  such  colleges  receive  fimds  In 
fiscal  year  1979  and  following  years  at  levels 
at  least  the  same  as  the  present  funding 
leveta. 

H.R,  13990,  September  6,  1978.  Ways  and 
Means,  Amends  the  Trade  Act  of  1974  by  re- 
serving textiles  and  textile  products  from  ne- 
gotiations to  reduce  or  eliminate  duty  or 
other  Import  restrictions  when  the  President 
Is  engaged  in  an  effort  to  obtain  agreement 
limiting  imports  of  such  articles. 

H,R,  13991,  September  6,  1978.  Interior  and 
Insular  Affairs,  States  that  specified  lands  In 
California  are  to  be  held  by  the  United 
States  In  trtost  for  the  Susanvllle  Indian 
Rancheria  of  California. 

H,R,  13992,  September  6.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  include  alimony  payments  in  the  compu- 
tation of  the  amount  of  income  upon  which 
the  income  tax  deduction  for  contributions 
to  a  retirement  savings  account  will  be 
based, 

HJl.  13993.  September  6,  1978.  Ways  and 
Means,  Amends  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970  to 
change  the  measure  of  unemployment  from 
the  rate  of  Insured  unemployment,  as  de- 
termined by  the  number  of  unemployment 
claims  filed,  to  the  unemployment  rate,  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics, for  the  purpose  of  establishing  the  be- 
ginning of  an  extended  benefit  period  for 
receipt  of  unemployment  compensation. 

H,R,  13994,  September  6.  1978,  Government 
Operations:  Interstate  and  Foreign  Com- 
merce: Ways  and  Means,  Amends  Title  XI 
(General  Provisions  and  Professional  Stand- 
ards Review)  of  the  Social  Security  Act  to 
direct  a  medical  care  facility  to  permit  an 
Indlvldusd  to  have  access  to  such  Individ- 
ual's own  records  unless  such  access  would 
harm  the  Individual, 

Authorizes  a  medical  care  facility  to  dis- 
close an  Individual's  medical  record  without 
the  individual's  authorization  only  In  speci- 
fied instances. 

Elstablishes  penalties  for  the  violation  of 
this  Act, 

H,R,  13995.  September  6,  1978.  Armed  Serv- 
ices. Revises  the  method  of  computing  re- 
tired pay  for  regular  enlisted  members  of 
the  Army.  Navy,  Air  Force  and  Marine  Corps 
In  order  to  Include  In  such  computation  the 
number  of  years  of  such  Individual's  non- 
regular  service  and  certain  other  years  of 
service, 

H.R.  13996.  September  6,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  certain  sum  to  a  certain  Individual  in  set- 
tlement of  such  Individual's  claims  against 
the  United  States  as  a  result  of  being  Im- 
properly forced  to  resign  from  the  Foreign 
Service  Reserve  and  entitles  such  Individual 
to  receive  retirement  benefits  under  the  For- 
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elgn  Service  Retirement  and  Disability  Sys- 
tem. 

HJl.  13997.  September  6,  1978.  Judiciary. 
Declares  a  certain  Individual  to  have  satisfied 
residence  and  phjrsical  presence  requirements 
for  naturalization  under  the  Immigration 
and  Nationality  Act. 

H.R.  13998.  September  6,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  apeclfled  sum  to  a  certain  individual  in  full 
settlement  of  such  Individual's  claims  against 
the  United  States. 

H.R.  13999.  September  6,  1978.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  14000.  September  6,  1978.  Judiciary. 
Authorizes  classification  of  certain  individ- 
uals as  children  for  purposes  of  the  Immigra- 
tion and  Nationality  Act. 

HJi.  14001.  September  6,  1978.  Judiciary. 
Authorizes  classification  of  a  certain  individ- 
ual as  a  child  for  purposes  of  the  Inunlgra- 
tlon  and  Nationality  Act. 

HJl.  14002.  September  7,  1978.  Judiciary 
Declares  that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution  or 
sale  of  a  trademarked  soft  drink  product  are 
lawful  under  the  antitrust  laws  provided 
such  product  is  In  substantial  and  effective 
competition  with  other  products  of  the  same 
general  class. 

HJl.  14003.  September  7,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  xvni  (Medicare)  of  the  Social 
Sec\irlty  Act  to  repeal  the  exclusion  from 
services  provided  under  such  Title  of  inpa- 
tient hospital  services  provided  by  a  physician 
In  a  hospital  which  has  a  teaching  program. 
Repeals  the  provisions  under  the  Title 
XVIli  directing  that  payment  for  the  services 
of  a  physician  rendered  In  a  teaching  hospital 
be  made  to  a  certain  fund. 

HJl.  14004.  September  7,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  cost-of-living  adjustments  for  the 
individual  income  tax  rates  and  withholdlne 
tables. 

HJl.  14006.  September  7,  1978  Judiciary. 
Establishes,  through  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  a  program  to:  (1)  compile  and  make 
available  lists  of  qualified  Interpreters  for 
non-English  speakers  and  hearing  impaired 
persons  (whether  or  not  also  speech  im- 
paired) :  and  (2)  provide  the  services  of  such 
Interpreters  free  in  criminal  actions  and 
civil  actions  Initiated  by  the  United  States. 
HJl.  14008.  September  7.  1978.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture  from 
taking  any  action  under  the  Wholesome 
Act  or  any  other  law  to  prohibit  the  sale, 
distribution,  or  use  of  nitrites  as  a  food 
preservative  solely  on  the  basis  of  any  car- 
cinogenic effect  In  humans  that  nitrites  may 
be  represented  to  have,  unless  validated  evi- 
dence is  made  available  to  the  Secretary 
which  proves  beyond  a  reasonable  doubt 
that  nitrites  as  a  food  preservative  have  a 
significant  carcinogenic  effect  on  humans,  or 
until  a  substitute  preservative  Is  available. 

H.R.  14007.  September  7,  1978.  Interstate 
and  Foreign  Commerce.  Prohibits  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
from  taking  any  action  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  any  other 
law  to  prohibit  the  sale,  distribution,  or  use 
of  nitrites  as  a  food  preservative  solely  on 
the  basis  of  any  carcinogenic  effect  In  hu- 
mans that  nitrites  may  be  represented  to 
have,  unless  validated  evidence  Is  made 
available  to  the  Secretary  which  process  be- 
yond a  reasonable  doubt  that  nitrites  as  a 
food  preservative  have  a  significant  carcino- 
genic effect  on  humans,  or  until  a  substitute 
preservative  Is  available. 

HJl.  14008.  September  7,  1978.  Agriculture. 
Amends   the   Packers  and  Stockyards   Act, 


1921,  to  require  any  person  who  purchases 
any  meat  or  meat  food  product  from  any 
packer  to  pay  for  such  meat  or  meat  food 
product  within  eight  days  of  acceptance  of 
delivery,  unless  purchaser  and  packer  have 
agreed  to  another  payment  date. 

H.R.  14009.  September  7,  1978.  Government 
Operations.  Requires  the  President  to  sub- 
mit to  Congress  a  biannual  report  on  the 
management  of  the  executive  branch.  Re- 
quires the  director  of  the  Office  of  Manage- 
ment and  Budget  to  provide  an  evaluation 
report  on  Federal  programs  to  the  President 
to  oe  Included  with  the  President's  report. 
H.R.  14010.  September  7.  1978.  Public 
Works  and  Transportation.  Renames  Clayton 
Lake  In  Oklahoma  Sardis  Lake. 

H.R.  14011.  September  7.  1978.  Ways  and 
Means.  Amends  the  program  of  Aid  to  Fam- 
ilies with  Dependent  Children  (AFDC)  estab- 
lished by  Part  A  of  Title  IV  of  the  Social 
Security  Act  to  establish  a  new  formula  for 
determining  the  amount  of  the  Federal  pay- 
ment to  each  State  for  amounts  expended 
by  a  State  under  such  program. 

H.R.  14012.  September  7,  1978.  District  of 
Columbia.  Amends  the  National  Capital 
Transportation  Act  of  1969  to  authorize  the 
Secretary  of  Transportation  to  make  contri- 
butions to  the  Washington  Metropolitan  Area 
Transit  Authority,  In  addition  to  those  al- 
ready authorized  by  such  Act.  for  the  purpose 
of  financing  in  part  the  construction  costs  of 
the  Adopted  Regional  System  (Metrorail). 

Directs  the  Transit  Authority  to  establish 
a  sinking  fund  for  the  accumulation  of  assets 
for  oayment  of  principal  on  bonds  and  other 
obligations  issued  by  the  Authority. 

Authorizes  the  Secretary  to  make  an  an- 
nual contribution  to  the  Transit  Authority  In 
order  to  finance  in  part  the  operating  and 
maintenance  costs  of  the  Authority's  rapid 
rail  transit  system. 

H.R.  14013.  September  7,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  to 
include  all  Members  of  Congress  under  the 
Federal  Old-Aga.  Survivors,  and  Disability 
Insurance  system,  offsetting  against  any 
benefits  based  on  such  coverage  the  amount 
of  any  annuities  received  by  such  Members 
or  their  survivors  from  the  Civil  Service 
Retirement  and  Disability  Fund. 

H.R.  14014.  September  7.  1978.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  to  re- 
quire a  subpena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone  act- 
ing under  the  color  of  law  has  probable  cause 
to  believe  evidence  cf  a  :rlme  is  located  on  or 
about  premises  In  which  the  person  in 
possession  of  the  evidence  has  a  reasonable 
expectation   of   privacy. 

H.R.  14015.  September  7.  1978.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  to  re- 
quire a  subpena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone  act- 
ing under  color  of  law  has  probable  cause  to 
believe  evidence  of  a  crime  is  located  on  or 
about  premises  In  which  the  person  in  pos- 
session of  the  evidence  has  a  reasonable 
expectation   of  privacy. 

H.R.  14016.  September  7.  1978.  Agriculture; 
Ways  and  Means.  Directs  the  Secretary  of 
Agriculture  to  pey  an  indemnity  to  eligible 
producers  or  owners  of  cattle,  goats,  or  sheep 
(except  lambs),  whenever  the  President  acts 
to  Increase  or  suspend  quotas  or  to  otherwise 
increase  Imports  for  any  reason  other  than 
as  part  of  an  International  agreement  to  ex- 
pand agricultural  exports  from  the  United 
States. 

H.R.  14017.  September  7,  1978.  International 
Relations.  Forbids  any  foreign  assistance 
other  than  that  relating  to  the  production  of 
food  and  nutrition,  disaster  relief,  or  military 
assistance.  Allows  certain  exemptions. 

Establishes  a  Commission  on  International 
Hunger  Assistance  In  the  executive  branch. 
H.R.   14018.  Soptember  7,   1978.  Judiciary. 
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Declares  a  certain  Individual  retained  In  the 
United  States  as  a  permanent  alien  resident, 
under  the  Immigration  and  Nationality  Act 
H.R.  14019.  September  8,  1978.  Veterans- 
Affairs.  Permits  the  Administrator  of  Veter- 
ans' Affairs  to  recognize  representatives  of  the 
Italian  American  War  Veterans  of  the  United 
States  In  the  preparation,  presentation,  and 
prosecution  of  claims  under  laws  adminis- 
tered by  the  Administration. 

H.R.  14020.  September  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
confer  tax-exempt  status  upon  employee 
benefit  trusts  organized  to  invest  in  real 
estate. 

H.R.  14021.  September  8,  1978.  Ways  and 
Means.  Amends  Tltie  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
establish  standards  for  determining  the 
status  of  a  taxpayer  as  an  independent  con- 
tractor or  self-employed  person  for  purposes 
of  the  Federal  Insurance  Contributions  Act, 
the  Federal  Unemployment  Tax  Act,  income 
tax  withholding,  and  the  Old-Age,  Survivors, 
and  Disability  Insurance  Program  of  the  So- 
cial Security  Act. 

H.R.  14022.  September  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
provide  that,  for  purposes  of  computing  the 
allowable  retirement  plan  exclusion  allow- 
ance and  employer  contributions  for  church 
employees,  all  years  of  service  to  a  church, 
church  convention,  church  association  or 
agency  of  such  organizations,  shall  be  con- 
sidered employment  by  one  employer. 

H.R.  14023.  September  8.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  church  employees  the  same  power 
presently  enjoyed  by  employees  cf  tax-exempt 
health  and  education  organizations  to  elect 
alternative  exclusion  allowances  for  contribu- 
tions to  annuity  contracts.  Provides  a  mini- 
mum $10,000  allowance  for  annual  additions 
to  these  contracts  without  regard  to  the 
amount  of  the  employee's  compensation. 

H.R.  14024.  September  8,  1978.  Interstate 
and  Foreign  Commerce.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
classify  automated  blood  pressure  machines 
as  class  II  medical  devices,  notwithstanding 
certain  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  classification  of 
medical  devices, 

H.R.  14026.  September  8.  1978.  Judiciary. 
Specifies  that  each  State  entitled  to  more 
than  one  Representative  in  the  98th  or  any 
subsequent  Congress  shall  establish  a  num- 
ber of  districts  equal  to  the  number  of  Rep- 
resentatives to  which  that  State  Is  entitled. 

Requires  a  redistrlctlng  commission  to  be 
established  in  such  State  to  prepare  a  re- 
districting  plan. 

H.R.  14026.  September  8,  1978.  Interior  and 
Insular  Affairs.  Provides  for:  (1)  the  free 
alienation  and  conveyance  of  title  to  certain 
lands  in  the  State  of  Alaska  by  an  Indian 
tribal  or  other  entity;  (2)  the  acquisition 
of  certain  trust  lands  in  Alaska  from  the 
Secretary  of  the  Interior;  and  (3)  the  re- 
tention of  title  to  the  surface  estate  in  such 
lands  by  the  corporation  organized  for  the 
Natives  of  the  village  of  Kake,  Alaska,  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act. 

H.R.  14027.  September  8,  1978.  Agriculture; 
"nterstate  and  Foreign  Commerce.  Directs 
the  Secretary  of  Agriculture  to  conduct  or 
arrange  for  the  conduct  of:  (1)  further  le- 
search  on  the  effects  of  nitrites  on  animals 
other  than  the  Sprague-Dawley  species  of 
rat;  and  (2)  research  on  possible  nitrite  sub- 
stitutes, and  preservative  methods  and  proc- 
esses, or  combinations  thereof,  that  may  be 
used  in  the  preservation  of  meat  poultry,  or 
fish. 

H.R.  14028.  September  8,  1978.  Veterans' 
Affairs.  Provides  for  an  official  memorial  fiag 
to  honor  war  veterans  to  be  displayed  In  all 
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national  cemeteries  on  Memorial  Day  In  lieu 
of  small  fiags  at  Individual  gravesites. 

H.R.  14029.  September  8.  1978.  Judiciary. 
Prohibits  Congress,  or  any  Congressional 
committee  or  subcommittee,  or  any  court, 
grand  Jury,  or  administrative  body  of  the 
United  States  or  any  State,  from  requiring 
that  any  newsperson  reveal  information  or 
sources  of  Information  which  such  news- 
person received  while  acting  In  a  Journalistic 
capacity. 

H.R.  14030.  September  8,  1978.  Judiciary. 
Established,  through  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  programs  to:  (1)  compile  and  make 
available  lists  of  qualified  Interpreters  for 
non-English  speakers  and  hearing  impaired 
persons  (whether  or  not  also  speech  im- 
paired; and  (2)  provide  the  services  of  such 
interpreters  free  in  criminal  actions  and 
civil  actions  Initiated  by  the  United  States. 

H.R.  14031.  September  8,  1978.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1965  to  eliminate 
the  authorization  for  Federal  expenditures 
to  enclose  or  shelter  facilities  normally  used 
for  outdoor  recreation.  Removes  certain  re- 
strictions on  local  funding  for  such  facilities. 

H.R.  14032.  September  8,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
increase  to  $5,000  the  amount  of  gambling 
winnings  that  are  not  subject  to  withholding 
of  income  tax. 

H.R.  14033.  September  8,  1978.  Banking,  Pi- 
nance  and  Urban  Affairs.  Authorizes  national 
banking  associations  to  underwrite  and  deal 
In  non-general  obligations  of  States  and 
cities. 

Sets  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  banking 
associations. 

H.R.  14034.  September  8.  1978.  Judiciary. 
Declares  certain  individuals  lawully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  14035.  September  11,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  a  declaration  of 
estimated  Income  tax  liability  If  the  esti- 
mated amount  of  such  liability  Is  less  than 
$500.  Exempts  the  taxpayer  from  the  addition 
to  tax  for  failure  to  pay  estimated  income 
tax  If  the  amount  of  such  tax  Is  less  than 
$500. 

H.R.  14036.  September  11, 1978.  Interior  and 
Insular  Affairs.  Directs  the  Frying  pan— Ar- 
kansas Federal  reclamation  project  be  car- 
ried out  in  accordance  with  the  final  environ- 
mental statement  for  such  project  and  with 
those  laws  of  Colorado  relating  to  the  estab- 
lishment of  minimum  streamfiows  for  the 
reasonable  protection  of  the  environment. 

Establishes  maximum  rates  for  project 
water  diversions. 

H.R.  14037.  September  11,  1978  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  prepare  a  study  of  historical  Cam- 
den, South  Carolina,  to  determine  the  feasi- 
bility and  desirability  of  establishing  such 
area  as  a  unit  of  the  National  Park  System 

H.R.  14038.  September  11,  1978.  Interior  and 
Insular  Affairs.  Authorizes  the  establishment 
of  the  Historic  Camden  National  Historic 
Park,  In  South  Carolina. 

H.R.  14039.  September  ll,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  disregard  renewal  commissions 
received  by  an  insurance  salesman  from  life 
Insurance  policies  which  such  salesman  sold 
before  reaching  age  65,  for  purposes  of  deter- 
mining eligibility  based  on  Income  for  social 
security  benefits. 

H.R.  14040.  September  11,  1978.  Judiciary. 
Amends  the  Federal  Torts  Claims  Act  to  make 
the  United  States  liable  for  tort  claims  aris- 
ing out  of  the  loss,  miscarriage,  or  negli- 
gent transmission  of  letters  or  postal  matter. 

H.R.  14041.  September  ll,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 


allow  a  ten  percent  Investment  tax  credit  for 
the  construction  of  enclosures  or  structures 
used  exclusively  for  the  bousing,  raising,  or 
feeding  of  poultry  or  their  produce. 

H.R.  14042.  September  11,  1978.  Armed 
Services.  Authorizes  appri^rlatlons  for  fiscal 
year  1979  for  defense  article  procurement  and 
research  and  development  by  the  armed 
forces.  Prescribes  the  authorized  personnel 
strength  for  each  active  duty  component  and 
the  Selected  Reserve  of  each  Reserve  compo- 
nent of  the  armed  forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense.  Sets 
forth  the  authorized  military  training  stu- 
dent loans  for  the  armed  forces.  Authorizes 
appropriations  for  civil  defense. 

H.R.  14043.  September  11,  1978.  Armed 
Services.  Removes  Naval  chaplains  from  the 
control  of  the  Chief  of  Naval  personnel.  Es- 
tablishes a  separate  Chaplain  Ck>rps  to  be 
headed  by  a  Chief  of  Chaplains  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate.  Establifihes  the  position  of  Depu- 
ty Chief  of  Chaplains. 

H.R.  14044.  September  11,  1978.  Banking, 
Finance  and  Urban  Affairs.  Extends  the  au- 
thority of  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  regulate  Interest 
rates  on  deposits  and  share  accounts  In  de- 
pository institutions. 

Prohibits  the  establishment  by  State  or 
Federal  law  of  Interest  rate  differentials  be- 
tween banks  and  savings  and  loan  associa- 
tions on  savings  accounts  from  which  auto- 
matic transfers  to  third-party  payment  ac- 
counts may  be  made. 

Authorizes  Federal  savings  and  loan  asso- 
ciations to  make  specified  loans  and  Invest- 
ments. 

Establishes  the  National  Credit  Union  Cen- 
tral Liquidity  Facility  to  provide  funds  to 
meet  the  liquidity  needs  of  credit  unions. 

H.R.  14045.  September  11,  1978.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  the  garnishment  of  salaries  pay- 
able by  the  Federal  Government  for  the  en- 
forcement of  court-ordered  payments  to  or 
on  behalf  of  an  employee's  or  officials 
spouse,  former  spouse,  or  children  (In  addi- 
tion to  garnishment  for  alimony  and  child 
support  payments  presently  authorized). 

H.R.  14046.  September  11,  1978.  Science 
and  Technology.  Establishes  a  public  service 
communications  satellite  research,  develop- 
ment, and  demonstration  program  within 
the  National  Aeronautics  and  Space  Admin- 
istration in  cooperation  with  the  Secretary 
of  Commerce. 

H.R.  14047.  September  11,  1978.  Agricul- 
ture; Ways  and  Means.  Authorizes  the  pro- 
hfbltlon  of  the  importation  of  sugar  from 
any  country  not  a  member  of  the  Interna- 
tional Sugar  Organization,  and  otherwise 
regulates  foreign  trade  in  sugar  to  imple- 
ment the  International  Sugar  Agreement. 

Authorizes  the  President  to  Impose  Import 
quotas  and  fees  on  sugar  and  sugar -contain- 
ing products.  Requires  the  Secretary  of 
Agriculture  to  monitor  the  average  dally 
price  of  sugar. 

Establishes  a  program  of  payments  to 
domestic  producers  of  sugar  beets  and  sugar- 
cane. 

Requires  payment  of  fair  and  reasonable 
wages  to  persons  employed  In  the  production, 
cultivation,  and  harvesting  of  sugar  beets 
and  sugarcane. 

Establishes  a  program  of  payments  to  do- 
mestic producers  of  sugar  beets  and  sugar- 
cane. 

H.R.  14048.  September  11,  1978.  Govern- 
ment Operations;  Rules.  Amends  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  to  limit  total  budget  authority  and 
budget  outlays  for  fiscal  year  1980  to  the 
levels  for  fiscal  year  1979.  Prohibits  outlays 
for  fiscal  years  1981.  1982,  and  1983  from 
exceeding  the  previous  fiscal  year  by  more 
than  five  percent. 

Authorizes  the  President  to  reduce  any 


yean  1980  through  1083  by  up  to  ten  percent 
in  order  to  comply  with  the  requirements 
of  this  Act. 

H.R.  14049.  September  11.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Income,  estate  and  gift  tax  dedtK- 
tlons  for  charitable  contributions  for  the 
construction  or  maintenance  of  buildings  for 
tax-exempt  lodge  organizations. 

H.R.  14050.  September  11,  1978.  Judldary. 
Declares  a  certain  individual  to  have  been 
employed  as  a  substitute  carrier  In  a  cer- 
tain poet  office  for  a  specified  period  of  time, 
at  the  rates  of  basic  pay  reqtilred  to  be  used 
In  determining  such  Individual's  senlcrlty 
rights  and  rates  of  ctxnpensatlon. 

H.R.  I405I.  September  11.  1978.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  chUd  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

H.R.  14052.  September  11,  1978.  Judiciary. 
Authorizes  classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

HJl.  14053.  September  11,  1978.  Judiciary. 
Authorizes  a  certain  Individual  to  file  a  claim 
against  the  United  States,  under  the  Public 
Health  Service  Act,  for  compensation  for 
bodily  paralysis  and  other  Injuries  wblcb  al- 
legedly resulted  from  such  Individuals'  Inoc- 
ulation with  swine  flu  vaccine. 

H.R.  14054.  September  11,  1978.  Judiciary. 
Directs  that  a  certain  organization  be  re- 
lieved of  liability  to  the  United  States  for 
social  security  taxes  paid  during  a  specific 
time  period,  and  directs  the  Secretary  of  the 
Treasury  to  repay  such  organization  the 
amount  of  taxes  Imposed  during  such  time 
period. 

H.R.  14055.  September  11.  1978.  Judiciary. 
Declare  a  certain  Individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R.  14056.  September  12,  1978.  Rules: 
Government  Operations.  Requires  Govern- 
ment programs  to  be  evaluated  pursuant  to 
a  specified  schedule  to  detertnlne  whether 
each  such  program  should  be  continued,  ter- 
minated, or  altered  (reauthorization  review). 
Prohibits  the  authorization  of  new  budget 
authority  for  a  period  of  more  than  ten 
years.  Prohibits  the  authorization  of  new 
budget  authority  for  any  program  for  wtilcb 
there  has  not  been  conducted  a  reauthoriza- 
tion review. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  reconmiend  ways  to  Improve  the 
efficiency  and  operation  of  Government  agen- 
cies. 

HJl.  14057.  September  12,  1978.  Banking, 
Finance  and  Urban  Affairs.  Directs  the  Secre- 
tary of  the  Treasury  to  strike  and  sell  gold 
medallions  to  the  public  conunemorating 
specified  individuals  In  the  American  arts. 

HR.  14058.  September  12.  1978.  Judiciary. 
Provides  for  the  regulation  of  United  States 
participation  in  International  amateur  sport- 
ing events,  and  for  the  promotion  of  amateur 
athletics  generally,  thro'jgh  national  govern- 
ing bodies  that  are  certified  for  Individual 
sports  and  regulated  by  the  United  States 
Olympic  CoQunlttee. 

H.R.  14059.  September  12.  1978.  Govern, 
ment  Operations.  Authorizes  the  appropria- 
tion of  funds  necessary  for  the  Inspector 
General  cf  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  to;  (1)  carry  out 
investigations  of  fraud  and  abuse  of  HEW 
programs  including  Medicaid;  (2)  perform 
other  prescribed  duties  of  the  Office  of  the 
Inspector  General;  and  (3)  conduct  and  sub- 
mit to  Congress  a  study  on  fraud  and  abuse 
In  the  areas  of  drug  purchases,  respiratory 
therapy  and  student  financial  aid  programs. 

H.R.  14O60  September  12,  1978.  Poet  Office 
and  Civil  Service.  Directs  the  Postmaster 
General  to  Issue  a  commemorative  stamp 
honoring  General  CaslnUr  Pulasia. 
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H.R.  14061.  September  12,  1978.  Ways  and 
Means.  Amends  Title  XI  (General  Provisions) 
of  the  Social  Security  Act  and  the  Internal 
Revenue  Code  to  permit  the  disclosure  to 
the  Commissioner  of  Education  of  tax  return 
Information  and  mailing  addresses  of  indi- 
viduals who  have  either  applied  for  student 
loans  or  have  defaulted  on  such  loans. 

HM.  14062.  September  12,  1978.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  provide  funds  to  States  for:  (1)  the  devel- 
opment and  operation  of  mechanized  claims 
processing  and  information  retrieval  systems 
.to  provide  for  the  administration  of  the 
State  plan  under  Part  A  of  Title  IV  (Aid  to 
Families  with  Dependent  Children)  (AFDC) 
of  the  Sqclal  Security  Act;  and  (2)  the  es- 
tablishment and  operation  of  a  State  AFDC 
fraud  control  unit. 

HJl.  14063.  September  12,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Requires  each  State  as  a  condition  of  eligi- 
bility for  Federal  funds  under  Title  IV  (Aid 
to  Families  with  Dependent  Children)  and 
Title  XIX  (Medicaid),  to  annually  match  Its 
welfare  rolls  against  relevant  State  and  Fed- 
eral employment  records,  wage  reports  of 
private  employers;  and  benefit  records  under 
scclal  security,  supplemental  security  In- 
come, railroad  retirement  and  other  Federal 
benefit  programs. 

H.R.  14064.  September  12,  1978.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  eJTectlve  means 
of  obtaining  from  States  and  political  sub- 
divisions of  States  records  as  to  deaths  and 
of  reviewing  such  records  to  prevent  illegal 
payments  under  the  Social  Security  Act  to 
or  on  behalf  of  persons  who  have  died. 

H.R.  14066.  September  12,  1978.  Judiciary. 
Authorizes  the  issuance  of  a  visa  to  an  In- 
dividual and  admission  for  permanent  resi- 
dence in  the  United  States,  under  the  Immi- 
gration and  Nationality  Act. 

H.R.  14066.  September  12,  1978.  Judiciary. 
Directs  the  President  to  award  the  Legion  of 
Merit  to  a  certain  individual  in  recognition 
of  such  individuals'  30  years  of  merltorous 
service  in  the  United  States  Army. 

H.R.  14067.  September  13,  1978.  Govern- 
ment Operations.  Establishes  the  Department 
of  Education  to  be  headed  by  a  Secretary  of 
Education. 

Establishes  an  Intergovernmental  Advisory 
Council  on  Education. 

Establishes  within  such  Department:  (1) 
an  Office  of  Inspector  General;  (2)  a  Gen- 
eral Counsel;  (3)  a  research  and  develop- 
ment office;  (4)  an  elementary  and  second- 
ary education  office;  (5)  a  postaecondary  edu- 
cation office;  (6)  an  Office  for  Civil  Rights; 
(7)  a  special  education  and  rehabilitation 
services  office;  and  (8)  an  overseas  depend- 
ents office. 

Transfers  to  the  Secretary  specified  func- 
tions of  the  Departments  of  Health,  Educa- 
tion, and  Welfare;  Defense;  Justice;  and 
Housing  and  Urban  Development. 

H.R.  14068.  September  13,  1978.  Education 
and  Labor.  Amends  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act  with  re- 
gard to  coverage  of  the  Act,  procedures  for 
obtaining  death  and  disability  compensation 
and  the  amounts  of  such  compensation 

H.R.  14069.  September  13,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  gift  tax  annual  exclusion 

H.R.  14070.  September  13,  1978.  Interior 
and  Insular  AlTalrs;  Interstate  and  Foreign 
Commerce.  Requires  the  Secretary  of  EnerKv 
to  notify  alTected  State  legislatures  of  in- 
vestigation and  construction  of  sites  for 
radioactive  waite  storage  facilities.  Provides 
K-*"  ^i.'^'i^  '°''  «"sapproval  of  construction 
by  the  State  legislature  or  by  statewide 
rerercxKiuin . 

H.R.  14071.  September  13,  1978.  Ways  and 

^T4wf"^'"*,*«**''  internal  Revenue  Code 
and  Title  n   (Old-Age,  Survivors,  and  Dis- 


ability Insurance)  of  the  Social  Security  Act 
to  apply  a  tax  on  the  wages  of  fishermen  who 
are  paid  a  share  of  the  catch  on  boats  with 
crews  of  ten  or  less  members  for  purposes  of: 

(1)  the  Federal  Insurance  Contributions  Act; 

(2)  the  Income  tax;  and  (3)  OASDI. 

H.R.  14072.  September  13,  1978.  Banking, 
Finance  and  Urioan  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  authorize  the  Board  of 
Governors  of  the  Federal  Reserve  System  to 
require  speclflod  depository  institutions  to 
submit  periodic  financial  reports. 

Establishes  reserve  requirements  for  de- 
mand, savings,  negotiable  order  of  withdrawal 
and  time  deposits. 

Subjects  any  bank  to  reserve  requirements 
that  Is  either  an  Insured  bank  or  eligible  to 
become  an  insured  bank  under  the  Federal 
Deposit  Insurance  Act  excluding  savings  and 
mutual  savings  banks. 

Authorizes  the  Board  to  extend  reserve  re- 
quirements in  specified  circumstances. 
Establishes  the  composition  of  reserves. 
Directs    the    Board    to    conduct    several 
studies. 

Requires  the  Board  to  charge  fees  for  its 
services. 

H.R.  14073.  September  13,  1978.  Government 
Operations:  Rules.  Amends  the  Congressional 
Budget  Act  of  1974  to  require  a  balanced 
budget  with  expenditures  limited  to  a  specific 
percentage  of  the  gross  national  product. 
Amends  the  Budget  and  Accounting  Act  of 
1921  to  require  the  President  to  Include  an 
estimate  of  the  gross  national  product  for 
the  year. 

H.R.  14074.  September  13,  1978.  Agriculture; 
Ways  and  Means.  Authorizes  the  prohibition 
of  the  importation  of  sugar  from  any  country 
not  a  member  of  the  International  Sugar  Or- 
ganization, and  otherwise  regulates  foreign 
trade  In  sugar  to  Implement  the  International 
Sugar  Agreement. 

Authorizes  the  President  to  Impose  import 
quotas  and  fees  on  sugar  and  sugar-contain- 
ing products.  Requires  the  Secretary  of  Agri- 
culture to  monitor  the  average  dally  price  of 
sugar. 

Establishes  a  program  of  payments  to 
domestic  producers  of  sugar  beets  and  sugar- 
cane. 

Requires  payment  of  fair  and  reasonable 
wages  to  persons  employed  In  the  production, 
cultivation,  and  harvesting  of  sugar  beets  and 
sugarcane. 

Establishes  a  program  of  payments  to  do- 
mestic producers  of  sugar  beets  and  sugar- 
cane. 

H.R.  14075.  September  13,  1978.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  two  Individuals  In  full 
settlement  of  such  Individuals'  claims 
against  the  United  States. 

H.R.  14076.  September  13,  1978.  Judiciary. 
Declares  a  certain  individual  to  have  satis- 
fled  the  residence  and  physical  presence  re- 
quirements for  naturalization,  under  the  Im- 
migration and  Uatlonallty  Act. 

H.R.  14077.  September  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
revise  the  definition  of  a  foreign  convention, 
the  rules  regarding  limits  on  subsistence 
expenses  at  such  conventions,  and  the  sub- 
stantiation of  such  expenses  for  purposes 
of  claiming  an  income  tax  deduction. 

H.R.  14078.  September  14,  1978.  Govern- 
ment Operations;  Rules.  Amends  the  Budget 
and  Accounting  Act  of  1921  to  require  that 
Federal  expenditures  not  exceed  20  percent 
of  the  estimated  gross  national  product.  Au- 
thorizes tax  proposals  required  to  reduce 
receipts  to  no  more  than  20  percent  of  the 
estimated  gross  national  product  for  the 
ensuing  year. 

Amends  the  Congressional  Budget  Act  of 
1974  to  prescribe  a  two-step  process  for  the 
consideration  of  amendments  to  the  first 
concurrent  resolution  on  the  budget. 

H.R.  14079.  September  14,  1978.  Interstate 
and  Foreign  Commerce.  Provides  protection 
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for  certain  sales  representatives  terminated 
from  their  accounts  without  Justification  by 
requiring  the  principals  to  indemnify  the 
sales  representativee. 

H.R.  14080.  September  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  low-  and  middle-income  In- 
dividuals a  limited,  refundable  Income  tax 
credit  for  the  property  taxes  or  rent  paid  by 
them  for  their  principal  residence. 

H.R.  14081.  September  14,  1978.  Interna- 
tional Relations.  Amends  the  Export  Ad- 
ministration Act  of  1969  to  authorize  the 
President  to  Impose  export  controls  for  na- 
tional security  purposes  on  goods  and  tech- 
nology which  hava  any  potential  for  mili- 
tary, law  enforcement,  or  Intelligence  gather- 
ing purposes. 

Directs  the  President  to  require  a  license 
for  the  export  of  goods  and  technology  to  any 
Community  country.  Provides  a  procedure 
for  Congress  to  disapprove  the  Issuance  of 
such  license. 

Authorizes  the  Secretary  of  Defense  to  re- 
view any  proposed  export  of  goods  and  tech- 
nology to  any  Communist  country  and  rec- 
ommend disapproval  if  such  export  could 
prove  detrimental  to  the  national  security  of 
the  United  States. 

H.R.  14082.  September  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  temporarily  extend  to  domestic  corpora- 
tions which  qualify  as  Independent  produc- 
ers for  purposes  of  the  oil  depletion  allowance 
the  foreign  tax  credjt  for  production-sharing 
contracts. 

H.R.  14083.  September  14,  1978.  Education 
and  Labor.  Amends  the  Indochina  Refugee 
Children  Assistance  Act  of  1976  to  authorize 
appropriations  for  the  educational  programs 
under  such  Act  for  fiscal  years  1980,  1981 
and  1982. 

H.R.  14084.  September  14,  1978.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  set  forth  new  and  additional  cri- 
teria to  be  used  in  the  computation  of  dis- 
ability benefits  under  such  Title. 

Sets  forth  new  procedures  for  making  and 
reviewing  determinations  of  disability. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  study  alternative  methods  of 
financing  vocational  rehabilitation  services 
for  disabled  beneficiaries  under  Title  II  to 
the  end  that  maximum  savings  will  result  to 
the  Social  Security  Trust  Funds. 

H.R.  14085.  September  14,  1978.  Interna- 
tional Relations.  Amends  the  Export  Ad- 
ministration Act  of  1969  to  authorize  the 
President  to  impose  export  controls  for  na- 
tional security  purposes  on  goods  and  tech- 
nology which  have  any  potential  for  military, 
law  enforcement,  or  intelligence  gathering 
purposes. 

Directs  the  President  to  require  a  license 
for  the  export  goods  and  technology  to  any 
Communist  country.  Provides  a  procedure  for 
Congress  to  disapprove  the  Issuance  of  such 
license. 

Authorizes  the  Secretary  of  Defense  to  re- 
view any  proposed  export  of  goods  and  tech- 
nology to  any  Communist  country  and  rec- 
ommend disapproval  if  such  export  could 
prove  detrimental  to  the  national  security  of 
the  United  States. 

H.R.  14086.  September  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  25  percent 
of  the  amount  of  rent  paid  by  the  taxpayer 
which  is  equal  to  the  taxpayer's  proportion- 
ate share  of  the  local  and  state  property 
taxes  Imposed  on  the  land  and  building  in 
which  his  dwelling  Is  located. 

H.R.  14087.  September  14,  1978.  Banking, 
Finance  and  Urban  Affairs.  Authorizes  the 
President  to  present,  on  behalf  of  the  Con- 
gress, gold  medals  to  Ben  Abruzzo,  Maxle 
Anderson,  and  Larry  Newman  for  their  dis- 
tinguished feat  as  aviation  pioneers  (first  At- 
lantic balloon  croesiag) . 
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Authorizes  the  Secretary  of  the  Treasury 
to  strike  and  sell  bronze  replicas  of  such 
medals. 

H.R.  14088.  September  14,  1978.  Ways  and 
Means.  Provides  that  certain  New  York  City 
or  State  pension  plans  may  acquire  indebt- 
edness of  the  City  of  New  York  without  losing 
their  status  as  tax-exempt  qualified  pension, 
profit-sharing,  and  stock  bonus  plans  under 
the  Internal  Revenue  Code. 

Amends  Title  IV,  part  D  (Child  Support 
and  Establishment  of  Paternity)  of  the  So- 
cial Security  Act  to  authorize  the  payment  of 
amounts  to  States  for  child  support  collec- 
tion or  paternity  determination  services  after 
September  30,  1978. 

H.R.  14089.  September  14,  l«78.  Ways  and 
Means.  Establishes  conditions  under  which 
an  interstate  off-track  wager  may  be  accepted 
by  an  off-track  betting  system.  Establishes 
penalties  for  the  violation  of  such  conditions. 

H.R.  14090.  September  14,  1978.  Interstate 
and  Foreign  Commerce,  Amends  the  Securi- 
ties Act  of  1933,  the  Securities  and  Exchange 
Act  of  1934,  and  the  Trust  Indenture  Act  of 
1939  to  remove  the  exemptions  from  regis- 
tration under  those  Acts  for  certain  indus- 
trial development  bonds.  Designates  such 
bonds  as  those  which  provide  Interest  in- 
cluded as  gross  income  under  the  Internal 
Revenue  Code  of  1954.  Retains  the  exemp- 
tions for  certain  bonds  issued  under  speci- 
fied conditions  Involving  governmental 
projects. 

Authorizes  the  Securities  and  Exchange 
Commission  to  suspend  trading  In  certain  In- 
dustrial development  bonds. 

H.R.  14091.  September  14,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  annual  cost-of-living  adjust- 
ments to  the  individual  Income  tax  rates, 
personal  exemption  amounts,  withholding 
tax  amounts  and  the  minimum  amounts  of 
income  which  necessitate  filing  an  income  tax 
return. 

H.R.  14092.  September  14,  1978.  Judiciary. 
Declares  that  a  certain  individual  shall  be 
deemed  to  have  been  married  for  a  specified 
period  of  time  for  the  purpose  of  determin- 
ing such  individual's  entitlement  to  widow's 
insurance  benefits  under  the  Social  Security 
Act. 

H.R.  14093.  September  14,  1978.  Judiciary. 
Relieves  17  civilian  employees  of  the  De- 
partment of  the  Navy  of  all  liability  to  repay 
the  United  States  certain  amounts  which 
represent  overpayments  of  per  diem  allow- 
ances. 

H.R.  14094.  September  15,  1978.  Ways  and 
Means.  Amends  Title  II  (Old  Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  prevent  excess  earnings  from  being 
charged  to  any  month  in  which  an  individual 
did  not  engage  in  self-employment  and  did 
not  render  services  for  wages  for  more  than 
the  applicable  amount  as  determined  under 
Title  II. 

Extends  Medicare  hospital  Insurance  bene- 
fits, available  to  Individuals  entitled  to  bene- 
fits under  Title  II,  to  other  Individuals  who 
would  be  entitled  to  benefits  under  Title  II 
except  that  such  individuals  have  not  applied 
for  such   benefits. 

H.R.  14095.  September  15,  1978.  Armed 
Services;  Interior  and  Insular  Affairs;  Inter- 
state and  Foreign  Commerce:  Science  and 
Technology.  Establishes  an  Office  of  Nuclear 
Waste  with  the  Department  of  Energy  to 
develop  programs  for  nuclear  waste  treat- 
ment, storage,  and/or  disposal. 

Establishes  a  Nuclear  Waste  Management 
Fund  to  furnish  financial  assistance  for  nu- 
clear  waste    management. 

Establishes  a  Nuclear  Waste  Review  Panel 
to  coordinate  nuclear  waste  policies  of  desig- 
nated agencies  and  other  parties  selected  by 
the  chairman  of  the  panel. 

H.R.  14096.  September  15.  1978.  Judiciary. 
Declares  a  certain  Individual  to  have  satis- 
fied the  residence  and  physical  presence  re- 


quirements   for    naturalization,    under    the 
Immigration  and  Nationality  Act. 

H.R.  14097.  September  IB,  1978.  Education 
and  Labor.  Establishes  an  Afro-American 
History  and  Culture  Board  which  shall  be 
responsible  for  the  establishment  of  the 
National  Museum  of  Afro-American  History 
and  Culttire. 

H.R.  14098.  September  18,  1978.  Interior 
and  Insular  Affairs;  Interstate  and  Foreign 
Commerce.  Provides  for  full  State  participa- 
tion In  the  planning,  siting,  and  licensing  of 
nuclear  storage  and  disposal  faclUties.  Au- 
thorizes the  States,  through  their  legislatures, 
to  disapprove  the  site  selection  of  any  nu- 
clear storage  or  disposal  facility  within  their 
boundaries. 

H.R.  14099.  September  18,  1978.  Agriculture; 
Interstate  and  Foreign  Commerce.  Prohibits 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health,  Education,  and  Welfare,  from 
taking  any  action  under  the  Wholesome  Meat 
Act,  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  or  any  other  law  to  prohibit  the  sale, 
distribution,  or  use  of  nitrites  as  a  food  pre- 
servative solely  on  the  basis  of  any  carcino- 
genic effect  In  humans  that  nitrites  may  be 
represented  to  have,  unless  validated  evidence 
is  made  available  to  the  Secretaries  which 
proves  beyond  a  reasonable  doubt  that  ni- 
trites as  a  food  preservative  have  a  signifi- 
cant carcinogenic  effect  on  humans,  or  until 
a  substitute  preservative  is  available. 

H.R.  14100.  September  18,  1978.  Education 
and  Labor.  Requires  the  Secretary  of  Labor 
to  establish  and  administer  an  employment 
and  training  program  which  makes  grants  to 
State  agencies  for  distribution  to  qualifying 
employers  who  employ  previously  unem- 
ployed individuals. 

H.R  14101.  September  18.  1978.  Education 
and  Labor.  Amends  the  National  Foundation 
on  the  Arts  and  Humanities  Act  of  1965  to 
establish,  within  the  National  Endowment 
for  the  Arts,  an  Art  Bank  to  be  headed  by  a 
Director. 

Authorizes  the  Director  to  purchase  visual 
works  of  arts  for  the  Art  Bank,  to  make  such 
works  available  on  loan  to  certain  private 
and  governmental  entitles  for  public  dis- 
play, to  sponsor  exhibitions,  and  to  assist 
State  and  local  governments  and  nonprofit 
institutions  In  establishing  Art  Banks. 

H.R.  14102.  September  18,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  manufacturers  placing  property 
eligible  for  the  investment  tax  credit  in  desig- 
nated "labor  surplus"  areas  to  take  double 
Investment  tax  credits  and  depreciation  de- 
duction for  the  property.  Doubles  the  allow- 
able deduction  for  real  property  taxes  on 
realty  used  in  connection  with  this  property. 

H.R.  14103.  September  18,  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  for  annual  cost-of-living  adjust- 
ments to  the  individual  Income  tax  rates, 
personal  exemption  amounts,  withholding 
tax  amounts  and  the  minimum  amounts  of 
income  which  necessitate  filing  an  income 
tax  return. 

H.R.  14104.  September  18,  3978.  Merchant 
Marine  and  Fisheries.  Amends  the  Endan- 
gered Species  Act  of  1973  to  revise  the  pro- 
cedures to  be  followed  bv  the  Secretary  of 
the  Interior  In  Issuing  regulations  under  the 
Act. 

Establishes  a  review  board  for  the  purpose 
of  considering  an  application  upon  the  rec- 
ommendation of  the  Secretary  of  Interior  for 
exemption  from  the  requirement  of  the  Act 
that  Federal  agencies  take  no  action  which 
would  Jeopardize  the  continued  existence  of 
any  endangered  species. 

Establishes  the  Endangered  Species  Com- 
mittee which  shall  make  a  final  determina- 
tion whether  or  not  to  erant  an  exemption 
to  the  requirements  of  this  Act. 

H.R.  14105.  September  18.  1978.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  remove  the  dollar  and  percentage  limita- 


tions on  the  amount  of  the  estate  and  gift 
tax  marital  deductions. 

HH.  14106.  September  18,  1978.  Govern- 
ment Operations.  Authorizes  the  Adminis- 
trator of  General  Services  to  make  payments 
to  local  governments  based  on  the  amount 
of  tax-exempt  public  and  foreign  lands  with- 
in the  boundaries  of  such  governmental 
units. 

H.R.  14107.  September  18.  1978.  Armed 
Services:  Banking,  Finance  and  Urban  Af. 
fairs:  Education  and  Labor:  Government  Op- 
erations; Ways  and  Means.  BstabUahes  a 
Defense  Economic  Adjustment  Council  and 
local  Alternative  Use  Committee  to  prepare 
for  and  facilitate  economic  adjustment  of 
workers.  Industries,  and  communities  which 
may  be  or  have  been  substantially  affected 
by  reductions  in  defense  expenditures. 

Provides  eligible  workers  who  are  affected 
by  defense  cutbacks  specified  benefits,  m- 
cludlng  Income  maintenance  payments,  pen. 
slon  credit,  retraining,  and  maintenance  of 
health,  disability,  and  life  insurance  cov- 
erage. 

H.R.  14108.  September  18.  1978.  Agricul- 
ture. Directs  the  Secretary  of  AgrlctUture  to 
make  indemnity  payments  to  livestock  and 
poultry  producers  in  any  case  m  which:  (1) 
any  significant  conclusion,  announced  after 
August  1,  1978,  of  Federally  qmnaored  re- 
search on  the  safety  of  using  nitrites  In  cured 
livestock  and  poultry  products  Is  shown  to  be 
Inaccurate;  and  (2)  there  has  been,  during 
the  120  days  following  the  announcement,  a 
fall  in  the  average  price  per  pound  received 
by  all  producers  for  livestock  and  poultry 
sales. 

HJl.  14109.  September  18.  1978.  Agricul- 
ture; Interstate  and  Foreign  Commerce.  Di- 
rects the  Secretary  of  Agriculture  to  conduct 
or  arrange  for  the  conduct  of:  ( 1 )  further  re- 
search on  the  effects  of  nitrites  on  animnig 
other  than  the  Sprague-Dawley  species  of 
rat;  and  (2)  research  on  possible  nitrite  sub- 
stitutes, and  preservative  methods  and  proc- 
esses, cr  combinations  thereof,  that  may  be 
used  In  the  preservation  of  meat,  poultry,  or 
fish. 

H.J.  Res.  963.  June  7,  1978.  Poet  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  July  18,  1979,  as  "Na- 
tional P.O.W.-M.IA.  Recognition  Day." 

H.J.  Res.  964.  June  7,  1978.  Judiciary.  Con- 
stltlonal  Amendment — Prohibits  Congress 
from  causing  Federal  taxation  to  exceed  15 
percent  of  the  national  gross  product. 

Prohibits  the  making  of  appropriations  In 
excess  of  the  total  estimated  revenues  of  the 
United  States  in  any  fiscal  year  except  in  time 
of  war  or  national  emergency. 

H.J.  Res.  965.  June  9,  1978.  Post  Office  and 
Civil  Service.  Designates  the  first  week  of 
August  1978,  as  "National  Rivers  and  Bays 
Week." 

HJ.  Res.  966.  June  9,  1978.  Judiciary.  Con- 
stitutional Amendment — Prohibits  the  levels 
of  total  budget  outlay  and  new  budget  au- 
thority for  any  fiscal  year  from  exceeding 
the  corresponding  level  for  the  previous  year 
by  a  percentage  greater  than  the  average 
annual  percentage  Increase  of  the  gross  na- 
tional product  during  the  three  calendar 
years  inunedlately  preceding  the  beginning  of 
the  applicable  fiscal  3rear. 

H.J.  Res.  967.  Jtine  9,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  begin- 
ning on  the  Sunday  preceding  the  fourth 
Thursday  In  November  of  each  year  as  "Na- 
tional Family  Week." 

H.J.  Res.  968.  June  12.  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  33,  1878,  as 
"National  Lupus  Week." 

H.J.  Res.  969.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
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t«mber  17  tbrough  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  970.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  tbrough  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  971.  June  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  17  through  September  23, 
1978,  as  "National  Lupus  Week." 

H.J.  Res.  972.  June  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week  of 
September  17  through  September  23,  1978, 
as  "National  Lupus  Week." 

H.J.  Res.  973.  June  12, 1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  974.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  976.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  976.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  977.  Jime  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  week  of 
September  17  through  23,  1978,  as  "National 
Lupus  Week." 

H.J.  Res.  978.  June  12,  1978.  Poet  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  Sunday,  September 
24,  1978,  as  "National  Good  Neighbor  Day." 
H.J.  Res.  979.  June  12,  1978.  House  Admin- 
istration. Authorizes  and  directs  the  Secre- 
tary of  the  Interior  to  construct  the  Frank- 
lin Delano  Roosevelt  Memorial  in  Washing- 
ton, D.C. 

H.J.  Res.  980.  June  12,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Meznorial  Sunday." 

HJ.  Res.  981.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  982.  June  12.  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

HJ.  Res.  983.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  984.  June  12,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  986.  June  12,  1978.  Judiciary. 
Constitutional  Amendment — Directs  Con- 
gress to  assure  tfhat  the  total  outlays  of  the 
Government  during  any  fiscal  year  (except 
for  repayment"  of  debt)  do  not  exceed  33^3 
percent  of  the  average  hatlonal  income  for 
the  three  prior  calendar  years. 

HJ.  Res.  986.  June  13,  1978.  Poet  Office  and 
Civil  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  987.  June  13,  1978.  Judiciary 
Constitutional  Amendment— Prohibits  deficit 
qiendlng  and  Increases  in  the  national  debt. 
Seta  forth  a  schedule  for  repayment  of  the 
national  debt. 

HJ.   Bee.  988.   June   18.    1078.  Judiciary. 


Constitutional  Amendment — Prohibits  deficit 
spending  and  Increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  989.  June  13,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  990.  June  13,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  and 
increases  the  national  debt.  Sets  forth  a 
schedule  for  repayment  of  the  national  debt. 
H.J.  Res.  991.  June  13,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  of 
September  after  Labor  Day  of  each  year  as 
"National  Grandparents  Day." 

H.J.  Res.  992.  June  13, 1978.  House  Adminis- 
tration. Establishes  the  President's  Commis- 
sion on  the  Victims  of  the  Holocaust  for  the 
purpose  of  considering  and  developing  plans 
for  the  design,  construction,  and  location  of 
a  permanent  memorial  in  the  United  States 
to  the  victims  of  the  Holocaust. 

H.J.  Res.  993.  June  13,  1978.  Ways  and 
Means.  Provide*  that  the  Secretary  of  the 
Treasury  shall  determine  the  amount  of  addi- 
tional revenue  oollected  by  the  United  States 
Treasury  as  a  result  of  the  approval  of  Propo- 
sition 13  by  the  voters  In  the  State  of  Cali- 
fornia. Earmarks  such  revenue  for  a  special 
national  debt  retirement  fund.  States  that 
moneys  from  such  fund  shall  be  applied  only 
to  the  retirement  of  the  national  debt. 

Directs  the  Secretary  to  utilize  this  pro- 
cedure In  other  oases  involving  State  property 
tax  reductions,  which  the  Congress  deter- 
mines to  be  similar. 

H.J.  Res.  994.  June  14,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  995.  June  14,  1978.  Post  Office  and 
Civil  Service.  Designates  June  25,  1978,  as 
"National  Brotherhood  Day." 

H.J.  Res.  996.  June  14,  1978.  International 
Relations.  Requests  the  President  to  (1)  In- 
struct the  Department  of  State  to  report  to 
Congress  on  the  violations  of  human  rights 
In  Cambodia,  (2)  Instruct  the  International 
Communications  Agency  to  disseminate  such 
information,  and  (3)  Instruct  the  Ambassa- 
dor to  the  United  Nations  to  Introduce  a  res- 
olution in  the  General  Assembly  condemning 
these  atrocities. 

H.J.  Res.  997.  June  15,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  week  of  Sep- 
tember 17  through  September  23,  1978,  as 
"National  Lupus  Week." 

H.J.  Res.  998.  June  15,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  ol  June 
of  1978  as  "National  Veterans'  Hospital 
Week." 

H.J.  Res.  999.  June  15,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  Septem- 
ber 17,  1978,  as  "National  Port  Week." 

H.J.  Res.  1000.  June  15,  1978.  Post  Office 
and  ClvU  Service.  Directs  the  Postmaster  Gen- 
eral to  Issue  a  special  postage  stamp  In  honor 
of  Robert  F.  Kennedy. 

H.J.  Res.  1001.  June  15,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  May  21,  1979,  as 
"Firefighters'  Memorial  Sunday." 

H.J.  Res.  10O2.  June  16,  1978.  Armed  Serv- 
ices; Post  Office  and  ClvU  Service.  Designates 
John  Adams  as  the  "Father  of  the  United 
States  Marine  Corps." 

H.J.  Res.  1003.  June  16,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  tblrd  weev  of 
June  of  1979  as  "National  Veterans'  Hospital 
Week." 

H.J.   Res.   1004.  June   18.   1978.  Post  Office 


and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  October  7,  1978, 
as  "National  Guar4  Day." 

H.J.  Res.  1005.  June  16,  1978.  Judiciary. 
Constitutional  Amendment — Requires  any 
change  in  the  U.S.  tax  law  to  increase  Fed- 
eral revenue  to  be  approved  by  not  less  than 
two- thirds  of  all  Members  of  Congress. 

H.J.  Res.  1006.  June  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res,  1007.  Jvme  19,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  a  week,  which  is 
to  Include  the  seventh  and  tenth  of  the 
month,  during  the  first  ten  days  In  May  of 
1979  as  "Asian/Pacific  American  Herltaee 
Week." 

HJ.  Res.  1008.  June  19,  1978.  Post  Office  and 
Civil  Service.  Designates  February,  1977,  as 
"Black  History  Month." 

HJ.  Res.  1009.  June  21, 1978.  Post  Office  and 
Civil  Service.  Authorizes  the  week  of  Septem- 
ber 17  through  23,  1978,  as  "National  Lupus 
Week."     ' 

HJ.  Res.  1010.  June  21,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  the 
levels  of  total  budget  outlay  and  new  budget 
authority  for  any  fiscal  year  from  exceeding 
the  corresponding  level  for  the  previous  year 
by  a  percentage  greater  than  the  average  an- 
nual percentage  Increase  of  the  gross  national 
product  during  the  three  calendar  years  im- 
mediately preceding  the  beginning  of  the  ap- 
plicable fiscal  year. 

H.J.  Res.  1011.  June  21,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  the 
levels  of  total  budget  outlay  and  new  budget 
authority  for  any  flscal  year  from  exceeding 
the  corresponding  level  for  the  previous  year 
by  a  percentage  greater  than  the  average 
annual  percentage  Increase  of  the  gross  na- 
tional product  during  the  three  calendar 
years  Immediately  preceding  the  beginning  of 
the  applicable  fiscal  year. 

H.J.  Res.  1012.  Jtine  21,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

HJ.  Res.  1013.  June  21,  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  October  14  of  each  year 
as  "National  Jogging  Day." 

HJ.  Res.  1014.  June  22,  1978.  Post  Office  and 
Civil  Service.  Designates  April  28  and  29  of 
1979  as  "Days  of  Remembrance  of  Victims  of 
the  Holocaust." 

H.J.  Res.  1015.  Jtine  22,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

HJ.  Res.  1016.  June  22,  1978.  Post  Office  and 
ClvU  Service.  Designates  June  25,  1978,  as 
"National  Brotherhood  Day." 

H.J.  Res.  1017.  June  22,  1978.  Post  Office 
and  Civil  Service.  Designates  June  26,  1978, 
as  "National  Brotherhood  Day." 

H.J.  Res.  1018.  June  22,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

HJ.  Res.  1019.  June  22,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

H.J.  Res.  1020.  June  22,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

H.J.  Res.  1021.  June  22,  1978.  Post  Office 
and  ClvU  Service.  Designates  the  week  of 
September  10  through  September  17  of  1978 
as   "National   Rehabilitation   Week." 

HJ.  Res.  1022.  June  22,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  Septem- 
ber 17,  1978,  as  "National  Port  Week." 

HJ.  Res.  1023.  June  22,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Sep- 
tember 17.  1978.  as  'National  Port  Week." 
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H.J.  Res.  1024.  June  23,  1978.  Appropria- 
tions. Makes  supplemental  appropriations  for 
salaries  and  expenses  of  the  Agrlcultiural 
Stabilization  and  Conservation  Service  of  the 
Department  of  Agriculture. 

H.J.  Res.  1025.  June  23,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  17  through  September  23,  1978, 
as  "National  Lupus  Week." 

HJ.  Res.  1026.  June  23,  1978.  Post  Office 
and  CivU  Service.  Designates  June  25,  1978,  as 
"National  Brotherhood  Day." 

HJ.  Res.  1027.  June  23,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as   "National   Brotherhood   Day." 

HJ.  Res.  1028.  June  23,  19-78.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

HJ.  Res.  1029.  June  23,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

HJ.  Res.  1030.  June  23,  1978.  Post  Office 
and  ClvU  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

H.J.  Res.  1031.  June  23,  1978.  Post  Office 
and  Civil  Service.  Designates  June  25,  1978, 
as  "National  Brotherhood  Day." 

HJ.  Res.  1032.  June  23,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
June  1979  as  "National  Veterans'  Hospital 
Week." 

HJ.  Res.  1033.  June  23,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  tblrd  week  of 
June  of  1979  as  "National  Veterans'  Hospital 
Week." 

HJ.  Res.  1034.  June  23,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  todesignate  the  third  week  of 
June  of  1979  as  "National  Veterans'  Hospital 
Week." 

HJ.  Res.  1035.  June  28. 1978.  Judiciary.  Con- 
stitutional Amendment — Stipulates  that  all 
persons  have  the  right  to  equal  opportunity 
and  that  no  person  may  be  denied  the  right 
to  equal  opportunity  because  of  quotas  or 
ratios  based  on  race,  color,  national  origin, 
religion,  or  sex. 

H.J.  Res.  1036.  June  28,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt.  Sets  forth  a  schedule  for  repayment  of 
the  national  debt. 

HJ.  Res.  1037.  June  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  1038.  June  28,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  directs  the 
President  to  designate  May  21,  1978  as  "Fire- 
fighters' Memorial  Sunday." 

H.J.  Res.  1039.  June  28,  1978.  Education  and 
Labor;  Post  Office  and  Civil  Service.  Directs 
the  Department  of  Conunerce,  in  consulta- 
tion with  the  Department  of  Labor,  to  de- 
velop methods  for  better  collection  and  pub- 
lication of  labor  force  characteristics  relating 
to  women  in  professional,  technical,  and 
managerial  occupations  (Including  a  break- 
down in  the  statistical  tables  of  the  Bureau 
of  the  Census) . 

H.J.  Res.  1040.  June  29,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week  of 
June  of  1979  as  "National  Veterans'  Hospital 
Week." 

H.J.  Res.  1041.  June  29,  1978.  Judiciary. 
Restores  posthumously  full  rights  of  United 
States  citizenship  to  Jefferson  Davis,  effective 
December  25,  1868. 

H.J.  Res.  1042.  June  29,  1978.  Judiciary. 
Constitutional  Amendment — Directs  the 
President  to  forecast  the  gross  national  prod- 
uct for  each  fiscal  year  and  to  ensure  that 
the  total  expenditures  proposed  in  the  budg- 
et submitted  to  Congress  for  each  fiscal  year 
do  not  exceed  20  percent  of  such  forecast. 
HJ.  Res.  1043.  June  29,  1978.  Post  Office 


and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18,  1979,  as 
"National  P.O.W.-M.IA.  Recognition  Day." 

S.J.  Res.  1044.  June  29,  1978.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-M.IA.  Recognition  Day." 

H.J.  Res.  1045.  June  29.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-M.IA.  Recognition  Day." 

H.J.  Res.  1046.  June  29.  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-M.I.A.  Recognition  Day." 

H.J.  Res.  1047.  June  29,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  July  18,  1979,  as 
"National  P.O.W.-M.I.A.  Recognition  Day." 

HJ.  Res.  1048.  Jtme  29,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18,  1979,  as 
"National  P.O.W.-M.I.A.  Recognition  Day." 

H.J.  Res.  1049.  June  29.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
■National  P.O.W.-M.I.A.  Recognition  Day." 

H.J.  Res.  1050.  June  29,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-M.IA.  Recognition  Day." 

H.J.  Res.   1051.  June  29,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-MJ.A.  Recognition  Day." 

HJ.  Res.   1052.  June  29.  1978.  Post  Office 
and  ClvU   Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-M.I.A.  Recognition  Day." 

H.J.  Res.  1053.  June  29.  1978.  Judiciary. 
Constitutional  Amendment — ^Provides  for 
popular  enactment  and  repeal  ol  laws,  except 
those  with  respect  to  declaring  war  and 
similar  matters.  Requires  a  petition  signed 
by  a  number  of  persons  equalling  at  least 
three  percent  of  the  total  number  of  persons 
voting  In  the  last  Presidential  election  both 
In  each  of  at  least  ten  States  and  nationwide 
to  place  such  an  issue  on  the  ballot  and  a 
nationwide  majority  of  vote  cast  to  pass  It. 

H.J.  Res.  1054.  July  10,  1978.  Post  Office 
and  ClvU  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  17  through  September  23,  1978, 
as  "National  Lupus  Week." 

HJ.  Res.  1055.  July  11,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  November  30. 
1978.  as  "National  Postal  Workers"  Recogni- 
tion Day." 

.  HJ.  Res.  1056.  July  11.  1978.  Post  Office 
and  Civil  Service.  Designates  May  1978  as 
"Family  Camping  Month." 

HJ.  Res.  1057.  July  11.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18.  1979.  as 
"National  P.O.W.-M.I.A.  Recognition  Day." 

HJ.  Res.  1058.  July  12.  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  17  through  September  23.  1978. 
as  "National  Lupus  Week."' 

H.J.  Res.  1059.  July  12.  1978.  Post  Office  and 
ClvU  Service.  Authorizes  and  requests  the 
President  to  designate  October  7.  1978.  as 
""Chlldren"s  Day."' 

H.J.  Res.  1060.  July  12.  1978.  Post  Office  and 
ClvU  Service.  Authorizes  the  President  of  the 
United  States  to  designate  the  Sunday  pre- 
ceding the  fourth  Thursday  in  November  of 
each  year  as  ""National  Family  Week." 

HJ.  Res.  1061.  July  13.  1978.  Judiciary. 
Constitutional  Amendment — Prohlbts  deficit 
spending  and  Increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  1062.  July  13.  1978.  Post  Office  and 
Civil  Service.  Designates  Sunday.  September 
17.  1978.  as  "National  Family  Day."' 
H.J.  Res.  1063.  July  14,  1978.  Judiciary.  Ex- 


tends the  deadline  for  ratification  of  the 
equal  rights  amendment. 

H.  J.  Res.  1064.  July  17,  1978.  Judiciary.  Ex- 
tends the  deadline  for  ratlflcatlon  of  the 
equal  rights  amendment. 

HJ.  Res.  1066.  July  17,  1978.  Judiciary.  Ex- 
tends the  deadline  for  ratlflcatlon  of  the 
equal  rights  amendment. 

H.J.  Res.  1066.  JiUy  17,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  dis- 
crimination based  on  sex  by  the  United 
States  or  by  any  State. 

HJ.  Res.  1067.  July  17.  1978.  Judiciary.  Ex- 
tends to  14  years  the  deadline  for  ratification 
of  the  equal  rights  amendment. 

Provides  that  any  legislature  ratifying  such 
amendment  within  the  first  seven  yeare  of 
such  14  year  period  may  rescind  such  ratifi- 
cation before  adoption  of  the  amendment. 

HJ.  Res.  1068.  July  18,  1978.  International 
Relations.  States  that  untU  Anatoly  Shcha- 
ransky  and  Alefcsandr  GInsburg  are  freed  and 
the  Soviet  Union  meets  Its  conunltment  un- 
der the  Helsinki  Pinal  Act  there  shall  be  no 
trade  or  cultural  and  educational  exchanges 
between  the  United  States  and  the  Soviet 
Union. 

HJ.  Res.  1069.  July  20,  1978.  Judiciary. 
Constitutional  Amendment — ^Directs  Con- 
gress to  assure  that  the  total  outlays  of  the 
Government  during  any  fiscal  year  (except 
for  repayment  of  debt)  do  not  exceed  33 V4 
percent  of  the  average  national  income  for 
the  three  prior  calendar  years. 

H  J.  Res.  1070.  July  20,  1978.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  the  General  Services  Administration 
to  submit  to  Congress  a  study  on  the  resto- 
ration of  the  Pension  BuUding  In  the  District 
of  Columbia  to  house  the  Museum  of  the 
Building  Arts. 

HJ.  Res.  1071.  July  20,  1978.  Interstate 
and  Foreign  Commerce.  Requires  the  Federal 
Communications  Conunlsslon,  In  interpret- 
ing or  Implementing  policy  governing  the 
nationwide  telecommunications  network,  to 
consider  specified  matters  affecting  rural 
users  of  telecommunications  services. 

Directs  Congress:  (1)  to  Initiate  studies  to 
determine  the  potential  economic  Impact  of 
competition  in  the  telecommunications  In- 
dustry; and  (2)  to  establish  a  national 
telecommunications  policy  which  permits 
competition  in  such  industry  and  assures 
that  residents  of  less  densely  populated 
rural  areas  continue  to  receive  telecommuni- 
cations services  on  a  par  with  urban  areas. 
H.J.  Res.  1072.  July  20.  1978.  Post  Office 
and  ClvU  Service.  Designates  the  John  Philip 
Sousa  composition  known  as  "The  Stars  and 
Stripes  Forever"  as  the  national  march  of 
the  United  States. 

H.J.  Res.  1073.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7,  1978,  as 
"National  Guard  Day.'" 

HJ.  Res.  1074.  July  24,  1978.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7.  1978, 
as  "National  Guard  Day." 

H.J.  Res.  1075.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7.  1978.  as 
"National  Guard  Day." 

H.J.  Res.  1076.  July  24.  1978.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  October  7, 1978.  as 
"National  Guard  Day."' 

HJ.  Res.  1077.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7,  1978, 
as  "National  Guard  Day." 

H.J.  Res.  1078.  July  24,  1978.  Poet  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7.  1978. 
as  "National  Guard  Day." 

HJ.  Res.   1079.  July  24.  1978.  Post  Office 

and  ClvU  Service.  Authorizes  and  requests 

the  President  to  designate  October  7.  1978. 

as  "National  Guard  Day." 

H  J.  Res.  1080.  July  24,  1978.  Post  Office 
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and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7,  1978, 
as  "National  Guard  Day." 

H.J.  Res.  1081.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7,  1978, 
as  "National  Guard  Day." 

H.J.  Res.  1082.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  7,  1978, 
as  "National  Guard  Day." 

H.J.  Res.  1083.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  third  week 
of  June  of  1979  as  "National  Veterans'  Hos- 
pital Week." 

H.J.  Res.  1084.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  second  Sat- 
urday of  August  of  each  year  as  "National 
Volunteer  Firefighters'  Day." 

H.J.  Res.  1085.  July  24,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  18,  1979,  as 
•National  P.O.W.-M.I.A.  Recognition  Day." 
H.J.  Res.  1086.  July  25,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  a 
Justice  of  the  Supreme  Court  or  a  Judge  in- 
ferior court  established  by  Congress  from 
holding  office  for  more  than  ten  years  after: 
(1)  taking  office;  (2)  the  Senate  last  con- 
sented to  his  continuance  in  office;  or  (3) 
the  ratification  of  this  amendment,  which- 
ever last  occurs,  unless  the  President  nomi- 
nates and  the  Senate  consents  to  a  continu- 
ance In  office. 

H.J.  Res.  1087.  July  25,  1978.  Judiciary.  Con- 
stitutional Amendment — Prohibits  deficit 
spending  and  Increases  In  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  1068.  July  26,  1978.  Appropriations. 
Authorizes  the  Secretary  of  the  Treasury  to 
guarantee  payment  of  principal  and  Interest 
on  loans  in  accordance  with  the  provisions  of 
the  New  York  City  Loan  Guarantee  Act  of 
1978  in  specified  amounts. 

Appropriates  amounts  as  necessary  for  pay- 
ments of  financial  obligations  guaranteed 
pursuant  to  the  New  York  City  Loan  Guaran- 
tee Act  of  1978. 

H.J.  Res.  1089.  July  27.  1978.  Constitutional 
Amendment— Provides  that  Members  of  the 
House  of  Representatives  shall  serve  for 
terms  of  four  years  and  that  such  Members 
may  not  serve  more  than  three  consecutive 
terms. 

H.J.  Res.  1090.  July  31,  1978.  Public  Works 
and  Transrortation.  Directs  the  Civil  Aero- 
nautics Board  to  immediately  dissolve  the 
Airlines  Mutual  Aid  Pact.  Directs  the  Board 
to  study  the  collective  bargaining  process 
within  the  airline  Industry  and  to  make  rec- 
ommendations to  Congress  within  six  months 
on  methods  of  alleviating  the  occurrence  of 
protracted  airline  strikes. 

^.^yi**^-  *°®^-  -^"'y  31,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  seven-day  period 
beginning  on  November  11,  1978.  as  "Vietnam 
Veterans  Week." 

«.^/  i^^  '°^^  "^"'y  31,  1978.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  third  week  of  June 
1979  as  "National  Veterans'  Hospital  Week." 

H.J  Res.  1093.  July  31,  1978,  Agriculture 
Amends  the  Agricultural  Act  of  1949  to  raise 
the  price  support  levels  for  milk,  wheat,  corn 
soybeans,  and  cotton  to  90  percent  of  their 
respective  parity  prices. 

Reduces  the  price  levels  at  which  producers 
participating  in  the  wheat  and  feed  grains 
storage  prosrram:  (l)  may  redeem  and  mar- 
Ket  commodities  securing  price  support  loans; 
and  (2)  must  repay  such  loans. 

=  „!J'^^.^.^*c.^°^*'  A"8"st  1.  1978.  Post  Office 
and  Clvi  Service.  Authorizes  and  requests 
?S«  .«'J*  *°  'designate  November  30, 
1978.  as  National  Postal  Workers'  Recoenl. 
tion  Day.  ° 

H.J.  Res.  1095.  August  1.  1978.  Post  Office 


and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  November  30, 
1978,  as  "National  Postal  Workers'  Recogni- 
tion Day." 

H.J.  Res.  1096.  August  1,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  November  30, 
1978,  as  "National  Postal  Workers'  Recogni- 
tion Day." 

H.J.  Res.  1097.  August  1.  1978.  Interna- 
tional Relations.  Declares  that  President 
Brezhnev  of  the  Soviet  Socialist  Republics 
should  authorize  the  release  of  Doctor  Sem- 
ycn  Gluzman  from  prison  and  allow  him  and 
his  family  to  emigrate  to  Israel. 

H.J.  Res.  1093.  August  1,  1978.  Interna, 
tlonal  Relations.  Declares  that  President 
Brezhnev  of  the  Soviet  Socialist  Republics 
should  authorize  the  release  of  Doctor  Sem- 
yon  Gluzman  from  prison  and  allow  him 
and  his  family  to  emigrate  to  Israel. 

H.J.  Res.  1099.  August  1,  1978.  Interna- 
tional Relations.  Declares  that  President 
Brezhnev  of  the  Soviet  Socialist  Republics 
should  authorize  the  release  of  Doctor  Sem- 
yon  Gluzman  from  prison  and  allow  him  and 
his  family  to  emigrate  to  Israel. 

H.J.  Res.  1100.  August  1,  1978.  Public 
Works  and  Transportation.  Directs  the  Civil 
Aeronautics  Board  to  immediately  dissolve 
the  Airlines  Mutual  Aid  Pact.  Directs  the 
Board  to  study  the  collective  bargaining 
process  within  the  airline  industry  and  to 
make  recommendations  to  Congress  within 
six  months  on  methods  of  alleviating  the 
occurrence   of  protracted  airline   strikes. 

H.J.  Res.  1101.  August  1,  1978.  Judiciary. 
Constitutional  Amendment  —  Provides  for 
enactment  and  repeal  of  laws  by  popular 
vote.  Requires  a  petition  signed  by  at  least 
eight  percent  of  the  whole  number  of  people 
in  each  of  at  least  three-fourths  of  the  States 
to  place  such  an  Issue  on  the  ballot  and  a 
majority  vote  in  each  of  at  least  three- 
fourths  of  the  States  to  pass  it. 

H.J.  Res.  1102.  August  1,  1979.  Judiciary. 
Constitutional  Amendment — Requires  that 
Justices  of  the  Supreme  Court  and  judges  of 
Inferior  Federal  courts  be  reconfirmed  by  the 
Senate  every  eight  years. 

H.J.  Res.  1103.  August  2.  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  dis- 
crimination based  on  sex  by  the  United 
States  or  any  State. 

H.J.  Res.  1104.  August  2.  1978.  Post  Office 
and  Civil  Service,  Authorizes  and  requests 
the  President  to  designate  January  28,  1979, 
as  "Day  of  Marti,  Apostle  of  Liberty." 

H.J.  Res.  1105.  August  3,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  a  Jus- 
tice of  the  Supreme  Court  or  a  Judge  of  any 
inferior  court  established  by  Congress  from 
holding  office  for  more  than  ten  years  after: 
(1)  taking  office;  (2)  the  Senate  last  con- 
sented to  his  continuance  in  office;  or  (3)  the 
ratification  of  this  amendment,  whichever 
last  occurs,  unless  the  President  nominates 
and  the  Senate  consents  to  a  continuance  in 
office. 

H.J.  Res.  1106.  August  7.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  month  of 
November,  1978,  as  "National  REACT  Month" 
(radio  emergency  associated  citizens  teams). 
H.J.  Res.  1107.  August  7,  1978.  Post  Office 
and  Civil  Service.  Designates  April  27,  28.  and 
29  of  1979  as  "Day$  of  Remembrance  of  Vic- 
tims of  the  Holocaust." 

H.J.  Res.  1108.  August  9,  1978.  Post  Office 
and  Civil  Service.  Authorizes  the  President  of 
the  United  States  to  designate  the  last  Fri- 
day of  each  year  as  "National  Arbor  Day." 

H.J.  Res.  1109.  August  9,  1978.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  1110.  August  9,  1978.  Judiciary. 
Makes  the  Congressional  determination  that 
a  simple  majority  of  each  body  of  a  State 
legislature  is  sufficient  for  the  ratification  of 
proposed    Constitutional    amendments    for 


Which  the  mode  of  ratification  Is  by  three- 
fourths  of  the  State  legislatures. 

H.J.  Res.  1111.  Augxist  10,  1978.  AgrlctU- 
ture.  Amends  the  Agricultural  Act  of  1949  to 
raise  the  price  support  levels  for  milk,  wheat, 
corn,  soybeans,  and  cotton  to  90  percent  of 
their  their  respectite  parity  prices. 

Reduces  the  price  levels  at  which  producers 
participating  in  the  wheat  and  feed  grains 
storage  program :  ( 1 )  may  redeem  and  market 
commodities  securing  price  support  loans; 
and  (2)  must  repay  such  loans. 

H.J.  Res.  1112.  August  10,  1978.  Interna- 
tional Relations.  Condemns  President-for- 
Llfe  Francisco  Maclas  Nguema  of  Equatorial 
Guinea. 

H.J.  Res.  1113.  August  10,  1978.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  prepare  and  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  con- 
taining recommendations  and  proposals  for 
means  of  improving  the  delivery  of  health 
care  and  related  sertices  to  senior  veterans. 
H.J.  Res.  1114.  August  10,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  month  of 
March,  1979,  as  "Youth  Art  Month." 

H.J.  Res.  1115.  August  10,  1978.  Post  Office 
and  Civil  Service.  Designates  December  26, 
1973,  as  "National  Scboolbus  Driver  Day." 

H.J.  Res.  1116.  August  10,  1978.  Judiciary. 
Constitutional  Amendment — Provides  that 
total  expenditures  shall  not  exceed  total 
revenues  for  any  fiscal  year.  Authorizes  sus- 
pension of  such  prohibition  In  specified  cir- 
cumstances. Directs  the  amount  of  any  an- 
nual deficit  be  considered  an  expenditure  of 
the  United  States  In  the  following  fiscal  year. 
Authorizes  alternative  methods  of  accounting 
for  such  deficits.  Directs  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  to  reduce 
the  national  debt  thfough  open-market  op- 
erations. 

H.J.  Res.  1117.  August  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  January  28,  1979, 
as  "Day  of  Marti,   Apostle  of  Liberty." 

H.J.  Res.  1118.  August  16,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  Thanks- 
giving Day  of  each  year  as  "National  Farm- 
workers Week." 

H.J.  Res.  1119.  August  16,  1978.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  raise 
the  price  support  levels  for  milk,  wheat,  corn, 
soybeans,  and  cotton  to  90  percent  of  their 
respective  parity  prlceB. 

Reduces  the  price  levels  at  which  produc- 
ers -jarticipatlng  In  the  wheat  and  feed  grains 
storage  program:  (1)  may  redeem  and  market 
commodities  securing  price  support  loans; 
and  (2)  must  repay  such  loans. 

H.J.  Res.  1120.  August  16,  1978.  Public 
Works  and  Transportation.  Directs  the  Civil 
Aeronautics  Board  to  immediately  dissolve 
the  Airlines  Mutual  Aid  Pact.  Directs  the 
Boai-d  to  study  the  collective  bargaining  proc- 
ess within  the  airline  Industry  and  to  make 
recommendations  to  Congress  within  six 
months  on  methods  of  alleviating  the  oc- 
currence of  protracted  airline  strikes. 

H.J.  Res.  1121.  August  16.  1978.  Public 
Works  and  Transportation.  Directs  the  Civil 
Aeronautics  Board  to  Immediately  dissolve 
the  Airlines  Mutual  Aid  Pact.  Directs  the 
Board  to  study  the  collective  bargaining  proc- 
ess within  the  airline  Industry  and  to  make 
recommendations  to  Congress  within  six 
months  on  methods  of  alleviating  the  oc- 
currence of  protracted  airline  strikes. 

H.J.  Res  1122.  August  16,  1978.  Public 
Works  and  Transportation.  Directs  the  Civil 
Aeronautics  Board  to  immediately  dissolve 
the  Airlines  Mutual  Aid  Pact.  Directs  the 
Board  to  study  the  collective  bargaining  proc- 
ess v'ithin  the  airline  Industry  and  to  make 
recommendations  to  Congress  within  six 
months  on  methods  of  alleviating  the  occur- 
rence of  protracted  airline  strikes. 
H.J.  Res    1123.  August  17,  1978.  Judiciary. 
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Constitutional  Amendment — Prohibits  deficit 
spending  and  increases  in  the  national  debt. 
Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res  1124.  August  17.  1978.  Judiciary. 
Constitutional  Amendment — ^Requires  any 
change  in  the  U.S.  tax  law  to  increase  Fed- 
eral revenue  to  be  approved  by  not  less  than 
two-thirds  of  all  Members  of  Congress. 

H.J.  Res.  1125.  August  17,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  September  3   1978 
as  "Working  Mothers'  Day." 

H.J.  Res.  1126.  August  17,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  September  3  1978 
as  "Working  Mothers'  Day."    • 

H.J.  Res.  1127.  August  17,  1978.  Govern- 
ment operations.  Requires  Federal  depart- 
ments and  agencies  which  make  various 
conditional  grants  to  State  and  local  govern- 
ments to  conduct  and  submit  to  Congress  a 
study  on  consolidating  such  grants  under  a 
single  grant  program. 

mfrd'  ^^  i/^^-  *"^"-^*  !'•  '978  Govern- 
ment Operations.  Requires  Federal  depart- 
f^-^^L  *°f  agencies  which  make  various 
conditional  grants  to  State  and  local  govern- 
ments to  conduct  and  submit  to  Congress  a 
study  on  consolidating  such  grants  under  a 
single  grant  program. 

offi/'  ^TJ^^^-  September  6.  1978.  Post 
Office  and  Civil  Service 

tinn?/^f"f,^!.  ^^^  ^''"^^^  *^*»«  as  the  na- 
tional folk  dance  of  the  United  States 

ture  ''^^°'  ^P'^ember  6.  1978.  Agrlcul- 

..ff't^^^  *^^  Agricultural  Act  of  1949  to 
raise  the  price  support  levels  for  milk  wheat 
thP?;  ^"y''^^"^'  and  cotton  to  90  percent  of 
their  respective  parity  prices 

Reduces  the  price  levels  at  which  pro- 
ducers participating  in  the  wheat  and  feed 

loiuL  "^^P''°^"'^-  <'>  may  redeem  and 
market  commodities  securing  price  support 
loans:  and  (2)  must  repay  such  loans. 

H.J.  Res.  1131.  September  7,  1978.  Post  Of- 
fice and  Civil  Service. 

Authorizes  and  requests  the  President  to 

Postl?  w'o'^°''.'"«^"  '°'  '^'«'  ^=  "National 
Postal  Workers'  Recognition  Day  • 

H.J.   Res.    1132.    September   8."   1978.   Post 
Office  and  Civil  Service. 
Authorizes  and  requests  the  President  to 

"Vo^?r^.  ^^^  """"'^  °^  March  1979.  a^ 
Youth  Art  Month." 

cufture^^^'   ^^^^'  ^P*^'"''^''  '!•   19''8.   Agri- 

rJff^^^  ^^^  Agricultural  Act  of  1949  to 
n^lt  f'*^^  support  levels  for  milk,  wheat 

corn,  soybeans,  and  cotton  to  90  percent  of 
their  respective  parity  prices 

Reduces  the  price  levels  at  which  produ- 
^r«t.f^'"  P^""^  '"  ^^^  *^»eat  and  feed 
rn^r^L^^""^^^  program  may  redeem  and 
^»n^  commodities  securing  price  support 
loans,  and  must  repay  such  loans. 
VJ^rL  \^'^^  September  n,  1978.  Public 
Works    and    Transportation.    Changes    the 

of'ok,«h  '^'^P""  ^^'^  ""'^  ^^-^^  '"  ^^^  States 
LakP  If  tK  o  ?•*  ^*''^*'  ^°  C°Pan  Dam  and 
'are  IndlaL    '""""  '"  "^"""^  °^  ''''  °^'- 

'V^rks  ^/nn"^-  September  11,  1978.  Public 
lOTks    and     Transportation.     Changes     the 
name  of  Oologah  Lake  In  the  State  of  Okla! 
homa  to  Will  Rogers  Lake. 

H.J^Res.  1136.  September  12.  1978  Judlcl- 
?hat  to°t«r''""°r'  Amendment-Prom  ^g 
revenup^  ,    P^"**""""^'  '^«"  "°t  exceed  total 

year    Authl^f      *  "  *"  ^^^  following  fiscal 

H.J.  Res^„37.  September  14.  ,978.  Judlcl- 
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ary.  Constitutioncl  Amendment^Prohlblts 
total  appropriations  from  exceeding  esti- 
mated revenues  for  a  fiscal  year,  except  in 
times  of  war  or  national  emergency. 

H.J.  Res.  1138.  September  15.  1978.  Inter- 
national Relations.  Authorizes  the  appoint- 
ment of  Members  of  Congress  to  meet  with 
representatives  of  the  Japanese  Diet  for  dis- 
cussion of  common  problems  in  the  interesu 
of  relations  between  the  United  States  and 
Japan. 

H.J.  Res.  1139.  September  19.  1978.  Appro- 
priations. Authorizes  appropriations,  as 
necessary,  for  certain  on-going  projects  on  ac- 
tivities for  fiscal  year  1979,  in  the  Depart- 
mente  of  Labor;  Health,  Education,  and  Wel- 
fare; and  Defense  Appropriations  Acts. 

H.J.  Res.  1 140.  September  20.  1978.  Banking 
Finance  and  Urban  Affairs.  Amends  the  Ex- 
port-Import Bank  Act  of  1945  to  extend  the 
termination  date  for  such  Bank. 

H.J.  Res.  1141.  September  21.  1978.  Inter- 
national Relations.  Directs  the  President  to- 
( 1 )  convene  an  International  Conference  on 
Communication  and  Information  by  January 
1.  1982;  (2)  take  steps  to  prepare  for  and  host 
such  conference;  and  (3)  report  to  Congress 
the  recommendations  of  such  conference. 

H.J.  Res.  1142.  September  21.  1978.  Public 
Works  and  Transporatlon.  Directs  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration to  submit  to  Congress  a  study  on  the 
restoration  of  the  Pension  Building  in  the 
District  of  Columbia  to  house  the  Museum  of 
the  Building  Arts. 

H.J.  Res.  1143.  September  21,  1978  Post 
Office  and  Civil  Service.  Authorizes  the 
President  of  the  United  States  to  designate 
September  8  of  each  year  as  "National  Can- 
cer Day." 

H.J.  Res.  1144.  September  25,  1978.  Post 
Office  and  Civil  Service.  Designates  October 
4,   1978,  as  "CB  Radio  Recognition  Day." 

H.J.  Res.  1145.  September  25,  1978.  Bank- 
ing and  Urban  Affairs.  Amends  the  Export- 
Import  Bank  Act  by  extending  the  Export- 
Import  Banks  authority  to  operate  until 
June  30,  1979. 

H.J.  Res.  1146.  September  28,  1978.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  designate  the  month 
of  November  1978,  as  "National  REACT 
Month"  (radio  emergency  associated  citi- 
zens teams) . 

H.J.  Res.  1147.  October  4.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  seven-day 
period  beginning  on  May  28,  1979,  as  "Viet- 
nam Veterans  Week." 

JH.J.  Res.  1148.  October  4,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  seven-day 
period  beginning  on  May  28,  1979.  as  "Viet- 
nam Veterans  Week." 

H.J.  Res.  1149.  October  4,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  seven -day 
period  beginning  on  May  28.  1979.  as  "Viet- 
nam Veterans  Week." 

H.J.  Res.  1150.  October  4.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  seven-day 
period  beginning  on  May  28,  1979,  as  "Viet- 
nam Veterans  Week." 

H.J.  Res.  1151.  October  4,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  seven-day 
period  beginning  on  May  28.  1979,  as  "Viet- 
nam Veterans  Week." 

H.J.  Res.  1152.  October  4,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  seven-day  period 
beginning  on  May  28,  1979,  as  "Vietnam 
Veterans  Week." 

H.J.  Res.  1153.  October  4.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  seven-day  period 
beginning  on  May  28,  1979.  as  "Vietnam 
Veterans  Week." 

H.J.  Res.  1154.  October  4.  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
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the  President  to  designate  the  seven-day 
period  beginning  on  May  28.  1979  as  "Viet- 
nam Veterans  Week. " 

H.J^Res.  1155.  October  4.  1978.  Post  Office 
and  Civil   Service.   Authorizes  and  requests 
l.^t^''**"*   ^   designate   the   seven-day 
period  beginning  on  May  28.  1979,  as  "Viet- 
nam Veterans  Week." 

HJ^Res.  1156.  October  4,  1978.  Post  Office 
and  C\vM  Service.  Authorizes  and  requests 
the  President  to  designate  the  seven-day 
period  beginning  on  May  28,  1979  as  "Viet- 
nam Veterans  Week." 

HJ.  Res.  1157.  October  4,  1978.  Banklnis 
Finance  and  Urban  Affaire.  Amends  the  bT^ 
port-Import  Bank  Act  of  1945  by  extending 
the  authority  of  the  Export-Import  B^ 
until  June  30,  1979. 

HJ.  Res.  1158.  October  4.  1978.  Judiciary 
Constitutional  Amendment— Provides  that 
toUl  expenditures  shall  not  exceed  toui 
revenues  for  any  fiscal  year.  Authorizes  sus- 
p-ension  of  such  prohibition  in  specified 
circumstances.  Directe  the  amount  of  any 
annual  deficit  be  considered  as  expenditure 
of  the  United  States  in  the  following  fiscal 
year.  Authorizes  alternative  methods  of  ac- 
counting for  such  deficits.  Directs  the  Board 
of  Governors  of  the  Federal  Reserve  System 
to  reduce  the  national  debt  through  open- 
market  operations. 

HJ.  Res.  1159.  October  4,  1978.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday  in 
June  of  each  year  as  National  Shut-in  Day 
H.  Con.  Res  640.  June  8.  1978.  Interna- 
tional Relations  Declares  that  the  Congress 
condemn  the  violations  of  human  rights  by 
the  Government  of  the  Republic  of  Uganda 
and  urges  the  President  to  take  certain  ac- 
tions with  respect  to  such  violations. 

H.  Con.  Res.  641.  June  9.  1978.  Interna- 
tional Relations.  States  that  the  Congress  of 
the  United  States  calls  upon  the  Rumanian 
Government  to:  d)  restore  legal  status  and 
full  religious  freedom  to  the  Byzantine  Rite 
Catholic  Church:  (2)  restore  full  religious 
freedom  to  the  Latin  Rite  Catholic  Church 
and  all  other  religious  communities;  and  (3) 
permit  the  Holy  See  to  appoint  bishops  in 
both  the  Latin  Rite  and  B\-zantine  Rite 
Catholic  Churches. 

H.  Con.  Res.  642.  June  13.  1978.  Merchant 
Marine  and  Fisheries.  Expresses  the  sense  cf 
the  Congress  that  any  right  to.  title  to.  or 
Interest  In  property  of  the  United  States 
Government  agencies  in  the  Panama  Canal 
Zone  or  any  real  property  and  Improvements 
thereon  located  in  the  Zone  should  not  be 
conveyed,  relinquished,  or  otherwise  disposed 
of  to  any  foreign  government  without  spe- 
cific authorization  of  such  conveyance,  re- 
linquishment, or  other  disposition  by  an  Act 
of  Congress. 

H.  Con.  Res  643  June  15.  1978.  Ways  and 
Means.  Urges  the  prompt  appointment  of  the 
National  Commission  on  Social  Security  es- 
tablished by  the  Social  Security  Amendments 
of  1977.  Resolves  that  the  Congress  direct 
such  Commission  to  study  the  feasibility  of 
converting  the  present  old-age.  survivors  and 
disability  insurance  programs  of  the  Social 
Security  Act  into  self-renewing  Investment 
funds  which  will  fulfill  the  purpose  of  the 
present  program  with  a  substantial  reduc- 
tion In  taxes. 

H.  Con.  Res.  644.  June  IS.  1978.  Govern- 
ment Operations.  States  that  each  Federal 
agency  should  periodically  review  and  revise 
all  .ts  lists  of  persons  to  whom  printed  ma- 
terials are  mailed  by  such  agency  in  order 
to  insure  that  such  lists  contain  only  the 
names  of  persons  who  are  still  Intertsted  In 
receiving  such  materials. 

H.  Con  Res.  645.  June  16.  1978.  Post  Office 
and  Civil  Service.  Declares  that  the  Congress 
denounces  the  planned  America  Nazi  Party 
march  in  Skokie.  Illinois. 

H.  Con.  Res.  646.  June  21.  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of  Con- 


-;£UY4— Part  24 


32994 


CONGRESSIONAL  RECORD  — HOUSE 


October  2,  1978 


gresB  tbKt  the  President  should  direct  the 
Ambssaador  to  the  United  Nations  to  use  all 
means  at  bis  disposal  to  obtain  action  by  the 
General  Assembly  removing  the  observer 
status  of  the  Palestine  Liberation  Organiza- 
tion at  the  United  Nations. 

H.  Con.  Res.  647  June  31.  1978.  Interstate 
and  Foreign  Commerce.  Expresses  Congres- 
sional objections  to  proposed  Department  of 
Energy  amendments  which  would  Increase 
entitlements  paid  to  refiners  of  foreign  crude 
oU  by  domestic  refiners. 

H.  Con.  Res.  648.  Jime  22,  1978.  Post  Office 
and  Civil  Service.  Declares  that  the  Congress 
denounces  the  planned  American  Nazi  Party 
march  in  SkoUe,  Illinois. 

H.  Con.  Res.  649.  June  22,  1978.  Post  Office 
and  ClvU  Service.  Declares  that  the  Congress 
denounces  the  planned  American  Nazi  Party 
march  In  SkoUe,  Illinois. 

H.  Con.  Res.  650.  June  22.  1978.  Post  Office 
and  Civil  Service.  Declares  that  the  Congress 
denounces  the  planned  American  Nazi  Party 
march  in  Skokle,  Illinois. 

H.  Con.  Res.  651.  June  22,  1978.  Interna- 
tional Relations;  Ways  and  Means.  Requests 
the  President  to  convene  a  White  House  Con- 
ference on  Foreign  Trade  to  ( 1 )  examine  and 
recommend  methods  to  Increase  trade,  (2)  to 
evaluate  the  recommendations  made  by  the 
President's  Task  Force  on  Export  Policy,  and 
(3)  assess  the  impact  on  the  United  States 
of  the  anticipated  trade  agreement  of  the 
Multilateral  Trade  Negotiations. 

H.  Con.  Res.  652.  June  26,  1978.  Ways  and 
Means.  Expresses  the  sense  of  the  Congress 
that  the  President,  in  carrying  out  his  duties 
under  the  Trade  Act,  should  seek  the  adop- 
tion and  application  of  trade  agreements 
which  Include  environmental  and  safety  and 
health  standards  among  the  international 
fair  labor  standards  to  be  adopted. 

H.  Con.  Res.  663.  June  28,  1978.  Makes  cor- 
rections In  the  enrollment  of  H.R.  12637 
(North  Pacific  Fisheries  Act). 

H.  Con.  Res.  654.  June  28,  1978.  Provides 
for  the  adjoivnment  of  the  House  of  Repre- 
sentatives from  June  29  to  July  10.  1978. 

H.  Con.  Res.  655.  Jime  28,  1978.  Inter- 
national Relations.  States  that  the  Congress 
of  the  United  States  calls  upon  the  Rumanian 
Government  to :  ( 1 )  restore  legal  status  and 
full  religious  freedom  to  the  Byzantine  Rite 
Catholic  Church;  (2)  restore  full  religious 
freedom  to  the  Latin  Rite  Catholic  Church 
and  all  other  religious  communities;  and  (3) 
permit  the  Holy  See  to  appoint  bishops  In 
both  the  Latin  Rite  and  Byzantine  Rite 
Catholic  Churches. 

H.  Con.  Res.  666.  June  29,  1978.  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
President  should  be  continually  committed 
to  assuring  that  Federal  regulations  are  Is- 
sued expeditiously,  written  clearly,  and  de- 
signed to  efficiently  meet  the  goals  of  the 
programs  they  are  designed  to  regulate. 

H.  Con.  Res.  657.  July  10.  1978.  Inter- 
national Relations.  Expresses  the  Congress' 
condemnation  of  the  trial  of  Anatoly  Scbar- 
ansky  and  calls  upon  the  Soviet  Union  to 
comply  with  the  Helsinki  agreement  by  per- 
mitting Mr.  Scharansky  to  emigrate  to  Israel. 
H.  Con.  Res.  668.  July  11.  1978.  Interstate 
and  Foreign  Commerce.  Requires  the  Depart- 
ment of  Energy  to  report  on  the  energy  con- 
servation Impact  of  all  legislation,  rules,  and 
orders  that  will  substantially  Increase  fuel 
consximptlon  In  the  United  States  before 
such  actions  take  effect. 

H.  Con.  Res.  659.  July  11,  1978.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  Soviet  Government  should 
terminate  its  unjust  trials  and  incarceration 
of  members  and  affiliates  of  the  Soviet  Hel- 
sinki Groups  and  allow  these  persons  to  pur- 
sue their  lawful  activities  on  behalf  of  basic 
human  rights. 

Urges  the  Pre'ldent  to  expr^  -s  to  the  Soviet 
Government  the  adverse  effects  such  trials 
win  have  on  issues  of  economic,  strategic,  and 


other  importance  between  the  United  States 
and  the  Soviet  Union. 

H.  Con  Res.  660.  July  11,  1978.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  the  Soviet  Government 
should  terminate  Its  unjust  trials  and  in- 
carceration of  members  and  affiliates  of  the 
Soviet  Helsinki  Groups  and  allow  these  per- 
sons to  pursue  their  lawful  activities  on  be- 
half of  basic  human  rights. 

Urges  the  President  to  express  to  the  Soviet 
Government  the  adverse  effects  such  trials 
will  have  on  issues  of  economic,  strategic,  and 
other  importanee  between  the  United  States 
and  the  Soviet  Union. 

H.  Con.  Res.  661.  July  11,  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
House  of  Representatives  that  the  President 
undertake  discuBslons  with  the  other  Indus- 
trialized countries  with  a  view  toward  estab- 
lishing, in  cooperation  with  the  member 
countries  of  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC)  which  are  In 
current  account  surplus,  a  major  capital  pool 
for  productive  investment  In  the  developing 
countries. 

H.  Con.  Res.  662.  July  11,  1978.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
House  of  Representatives  that  (1)  the  Presi- 
dent recognize  the  severity  of  the  Interna- 
tional monetary  crisis;  (2)  the  President 
undertake  discussion  with  the  other  Indus- 
trialized countries  to  develop  a  common 
approach  to  this  crisis;  and  (3)  the  approach 
should  focus  on  a  long-term  solution  to  the 
crisis  caused  by  exclusive  reliance  on  the 
dollar  as  the  key  International  monetary 
reserve   asset. 

H.  Con.  Res.  663.  July  12.  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  Soviet  Union  should  termi- 
nate its  incarceration  and  trials  of  members 
of  the  Soviet  Helsinki  Groups. 

Urges  the  Resident  to  express  to  the 
Government  of  the  Soviet  Union  the  effect  of 
such  actions  may  have  upon  the  economic, 
strategic,  and  other  matters  of  mutual  im- 
portance between  the  United  States  and  the 
Soviet  Union. 

H.  Con.  Res.  664.  July  12,  1978.  Interna- 
tional Relatlong:  Ways  and  Means.  Requests 
the  President  to  convene  a  White  House  Con- 
ference on  Foreign  Trade  to  (1)  examine  and 
recommend  methods  to  increase  trade,  (2) 
evaluate  the  recommendations  made  by  the 
President's  Task  Force  on  Export  Policy,  and 
(3)  assess  the  Impact  on  the  United  States 
of  the  anticipated  trade  agreement  of  the 
Multilateral  Trade  Negotiations. 

H.  Con.  Res.  665.  July  12,  1978.  Ways  and 
Means.  Urges  the  prompt  appointment  of  the 
National  Commission  on  Social  Security  es- 
tablished by  the  Social  Security  Amendments 
of  1977.  Resolves  that  the  Congress  request 
such  Commission  to  study  the  feasibility  of 
converting  the  present  old-age,  survivors, 
and  disability  Insurance  programs  of  the 
Social  Security  Act  Into  self-renewing  In- 
vestment fundi  which  will  fulfill  the  purpose 
of  the  present  program  with  a  substantial 
reduction  In  taxes. 

H.  Con.  Res.  666.  July  13,  1978.  Post  Office 
and  Civil  Service.  Declares  that  decisions  by 
the  Civil  Service  Commission  on  applications 
for  civil  service  retirement  benefits  should 
be  made  within  21  days. 

H.  Con.  Res.  667.  July  17,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  use  his 
influence  to  Induce  the  Soviet  Union  to 
withdraw  all  troops  occupying  Czechoslo- 
vakia by  December  1978,  and  to  reevaluate 
sales  and  export  licenses  to  the  Soviet  Union 
and  participating  Warsaw  Pact  countries  If 
such  withdrawal  Is  not  effectuated. 

H.  Con.  Res.  668.  July  19,  1978.  Interior  and 
Insular  Affairs.  Declares  that  the  Oahe  unit, 
James  division,  Missouri  River  Basin  project. 
South  Dakota  Is  a  worthwhile  project  but 
that  the  authorized  plan  needs  modification. 


Welcomes  a  modification  plan  from  the  State 
of  South  Dakota.  Continues  authorization 
for  such  projects. 

H.  Con.  Res.  660.  July  20,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  Soviet  Government  should 
terminate  Its  unjust  trials  and  incarceration 
of  members  and  aSliates  of  the  Soviet  Hel- 
sinki Groups  and  allow  these  persons  to  pur- 
sue their  lawful  activities  on  behalf  of  basic 
human  rights. 

Urges  the  President  to  express  to  the  Soviet 
Government  the  adverse  effects  such  trials 
will  have  on  Issuee  of  economic,  strategic, 
and  other  Importance  between  the  United 
States  and  the  Soviet  Union. 

H.  Con.  Res.  670.  July  21,  1978.  Interna- 
tional Relations.  Declares  it  the  sense  of  the 
Congress  that  the  President  will  take  steps 
to :  ( 1 )  call  upon  the  Soviet  Union  to  resur- 
rect the  Ukranlan  Orthodox  and  Catholic 
Churches;  (2)  contact  the  officials  of  the 
Soviet  Union  to  secure  freedom  of  worship 
in  the  Soviet  Union  and  Eastern  Europe;  and 
(3)  raise  the  question  of  Stalin's  liquidation 
of  such  churches  in  tlie  United  Nations. 

H.  Con.  Res.  671.  July  26,  1978.  Interior  and 
Insular  Affairs.  Expresses  the  sense  of  Con- 
gress that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  coiu^ts  should  expedite  all 
remaining  administrative  and  Judicial  pro- 
ceedings with  respect  to  the  Seabrook  Nu- 
clear Station  project  (New  Hampshh-e),  and 
that  all  licensing  and  permitting  procedures 
for  the  construction  and  operation  of  nu- 
clear generating  stations  should  be  reviewed 
and  modified  to  improve  the  efficiency  of 
such  procedures. 

H.  Con.  Res.  673.  July  27,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  use  his 
Influence  to  Induce  the  Soviet  Union  to 
withdraw  all  troops  occupying  Czechoslo- 
vakia by  December  1978,  and  to  reevaluate 
sales  and  export  licenses  to  the  Soviet  Union 
and  participating  Warsaw  Pact  countries  If 
such  withdrawal  is  not  effectuated. 

H.  Con.  Res.  673.  July  28,  1978.  Interna- 
tional Relations;  Post  Office  and  Civil  Serv- 
ice. Declares  it  the  sense  of  the  Congress  (1) 
that  the  President  should  express  to  the 
Soviet  Union  the  disapproval  of  the  Ameri- 
can people  concerning  the  nondelivery  of 
mall  to  persons  residing  within  the  Soviet 
Union  and  (2)  that  the  United  States  should 
bring  to  the  attention  of  the  next  Congress 
of  the  Universal  Postal  Union  the  failure  of 
the  Soviet  Union  to  comply  with  certain 
articles  of  the  Universal  Postal  Union. 

H.  Con.  Res.  674.  July  28.  1978.  Interna- 
tional Relations;  Ways  and  Means.  Requests 
the  President  to  convene  a  White  House  Con- 
ference on  Foreign  Trade  to  ( 1)  examine  and 
recommend  methods  to  Increase  trade,  (2) 
evaluate  the  recommendations  made  by  the 
President's  Task  Force  on  Export  Policy,  and 
(3)  asses  the  Impact  on  the  United  States  of 
the  anticipated  trade  agreement  of  the  Mul- 
tilateral Trade  Negotiations. 

H.  Con.  Res.  675.  August  1.  1978.  Interna- 
tional Relations.  Expresses  the  disapproval  of 
the  Congress  of  the  denial  by  the  Govern- 
ment of  the  Saylet  Union  of  the  right  to 
emigrate  and  thi  harassment  and  imprison- 
ment of  Individuals,  including  Mrs.  Ida  Nu- 
del.  who  desire  to  emigrate. 

H.  con.  Res.  676.  August  1,  1978.  Interna- 
tional Relations,  depresses  the  disapproval  ot 
the  Congress  of  the  denial  by  the  Govern- 
ment of  the  Soviet  Union  of  the  right  to  emi- 
grate and  the  harassment  and  Imprisonment 
"  of  individuals.  Including  Mrs.  Ida  Nudel.  who 
desire  to  emigrate. 

H.  Con.  Res.  677.  Au(?utt  2,  1978.  Interna- 
tional Relations.  Ixpresses  the  sense  of  the 
Congress  that  the  United  States  continue  to 
maintain  diplomatic  relations  with  the  Re- 
public of  China  and  continue  to  maintain 
unchanged  its  Mutual  Defense  Treaty  with 
s\ich  country. 
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H.  Con.  Res.  678.  August  2,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  ttiat  the  people  of  Lithuania, 
Latvia,  and  Estonia  should  be  given  the 
right  of  self-determination.  Calls  for  free 
elections  in  the  Baltic  States,  xinder  the 
auspices  of  the  United  Nations. 

H.  Con.  Res.  679.  August  3,  1978.  Interior 
and  Insular  Affairs;  Merchant  Marine  and 
Fisheries.  Prohibits  commercial  fishing  on 
the  Klamath  and  Trinity  Rivers  imtil  it  Is 
determined  that  such  fishing  will  not  have  an 
adverse  impact  en  the  fishery  resource,  the 
subsistence  rights  of  the  Turok.  Hcopa,  and 
Karok  Indians,  and  on  the  continuance  cf 
reasonable  sports  fishing  for  salmon  and 
steelhead  trout. 

H.  Con.  Res.  680.  August  7,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  use  his 
infiuence  to  induce  the  Soviet  Union  to  with- 
draw all  troops  occupying  Czechoslovakia  by 
December  1978,  and  to  reevaluate  sales  and 
export  licenses  to  the  Soviet  Union  and  par- 
ticipating Warsaw  Pact  countries  if  such 
withdrawal  Is  not  effectuated. 

H.  Con.  Res.  681.  August  7,  1978.  Interna- 
tional Relations.  Urges  the  President  to  take 
the  necessary  actions  to  obtain  the  repay- 
ment In  gold  bars  of  the  remainder  of  the 
Soviet  Union's  World  War  n  debt  to  the 
United  States. 

H.  Con.  Res.  682.  August  8,  1978.  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
Attorney  General  should  parole  into  the 
United  States  the  15,000  Cambodian  refugees 
currently  In  Thailand 

H.  Con.  Res.  683.  August  8,  1978.  Sets  forth 
the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1979. 
Specifies  the  appropriate  level  of  new  budg- 
et authorities  and  the  estimated  budget  out- 
lays for  each  major  functional  category. 

H.  Con.  Res.  684.  August  8,  1978.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  courts  should  expedite  all  re- 
maining administrative  and  Judicial  proceed- 
ings with  respect  to  the  Seabrook  Nuclear 
Station  project  (New  Hampshire),  and  that 
all  licensing  and  permitting  procedures  for 
the  construction  and  operation  of  nuclear 
generating  stations  should  be  reviewed  and 
modified  to  Improve  the  efficiency  of  such 
procedures. 

H.  Con.  Res.  685.  August  9,  1978.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  courts  should  expedite  all  re- 
maining administrative  and  Judicial  proceed- 
ings with  respect  to  the  Seabrook  Nuclear 
Station  project  (New  Hampshire),  and  that 
all  licensing  and  permitting  procedures  for 
the  construction  and  operation  of  nuclear 
generating  stations  should  be  reviewed  and 
modified  to  Improve  the  efficiency  of  such 
procedures. 

H.  Con.  Res.  686.  August  9,  1978.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  courts  should  expedite  all 
remaining  administrative  and  Judicial  pro- 
ceedings with  respect  to  the  Seabrook  Nu- 
clear Station  project  (New  Hampshire),  and 
that  all  licensing  and  permitting  procedures 
for  the  construction  and  operation  of  nuclear 
generating  stations  should  be  reviewed  and 
modified  to  improve  the  efficiency  of  such 
procedures. 

H.  Con.  Res.  687.  August  10,  1978.  Makes 
a  correction  in  the  enrollment  of  HJl.  10732. 

H.  Con.  Res.  688.  August  10,  1978.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  Courts  should  expedite  all 
remaining  administrative  and  Judicial  pro- 
ceedings with  respect  the  Seabrook  Nuclear 


Station  project  (New  Hampstiire),  and  tliat 
all  licensing  and  permitting  procedures  for 
the  construction  and  operation  of  nuclear 
generating  stations  should  be  reviewed  and 
modified  to  improve  the  efficiency  of  such 
procedures. 

H.  Con.  Res.  689.  August  10.  1978.  Inter- 
national Relations.  Requests  the  President 
to  submit  a  report  concerning  the  actions  of 
United  States  Armed  Forces  In  Zaire  in  Blay 
and  June  1978  to  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Senate 
as  required  by  the  War  Powers  Resolution  of 
1973. 

H.  Con.  Res.  690.  August  10,  1978.  Inter- 
national Relations.  Declares  It  the  sense  of 
the  Congress  that  the  President  will  take 
steps  to:  (1)  call  upon  the  Soviet  Union  to 
resurrect  the  Ukranlan  Orthodox  and  Catho- 
lic Churches;  (2)  contact  the  officials  of  the 
Soviet  Union  to  secure  freedom  of  worslilp 
in  the  Soviet  Union  and  Eastern  Europe;  and 
(3)  raise  the  question  of  Stalin's  liquidation 
of  such  churches  In  the  United  Nations. 

H.  Con.  Res.  691.  August  10.  1978.  Inter- 
national Relations.  Expresses  the  disapproval 
of  the  Congress  of  the  denial  by  the  Govern- 
ment of  the  Soviet  Union  of  the  right  to 
emigrate  and  the  harassment  and  imprison- 
ment of  Individuals,  including  Mrs.  Ida  Nu- 
del, who  desire  to  emigrate. 

H.  Con.  Res.  692.  August  11.  1978.  Inter- 
national Relations;  Ways  and  Means.  Re- 
quests the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade  to  (1) 
examine  and  reconunend  methods  to  increase 
trade.  (2)  evaluate  the  recommendations 
made  by  the  President's  Task  Force  on  Export 
Policy,  and  (3)  assess  the  Impact  on  the 
United  States  of  the  anticipated  trade  agree- 
ment of  the  Multilateral  Trade  Negotiations. 

H.  Con.  Res.  693.  August  14,  1978.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  courts  should  expedite  all  re- 
maining administrative  and  Judicial  proceed- 
ings with  respect  to  the  Seabrook  Nuclear 
Station  project  (New  Hampshire),  and  that 
all  licensing  and  permitting  procedures  for 
the  construction  and  operation  of  nuclear 
generating  stations  should  be  reviewed  and 
modified  to  improve  the  efficiency  of  such 
procedures. 

H.  Con.  Res.  694.  August  14,  1978.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  use  his 
Influence  to  Induce  the  Soviet  Union  to  with- 
draw all  troops  occupying  Czechoslovakia  by 
ttecember  1978.  and  to  reevaluate  sales  and 
export  licenses  to  the  Soviet  Union  and  par- 
ticipating Warsaw  Pact  countries  If  such 
withdrawal  is  not  effectuated. 

H.  Con.  Res.  695.  August  IS,  1978.  Budi^et. 
Sets  forth  the  congressional  budget  for  the 
United  States  Government  for  fiscal  year 
1979.  Specifies  the  appropriate  level  of  new 
bu'iget  authorities  and  the  estimated  budget 
outlays  for  each  malor  functional  category. 

H.  Con.  Res.  696.  August  16,  1978.  Directs 
the  adtoxirnment  of  the  House. 

H.  Con.  Res.  697.  Auonist  16,  1978.  Interior 
and  Insular  Affairs.  Expresses  the  sense  of 
Congress  that  the  Environmental  Protection 
Agency,  the  Nuclear  Regulatory  Commission, 
and  the  Federal  courts  should  exoet^ite  all 
remaining  administrative  and  ludiclal  pro- 
ceedings with  respect  to  the  Seabrook  Nu- 
clear Station  Droject  (New  Hampshire),  and 
that  all  licensing  and  permitting  procedures 
for  the  construction  and  operation  of  nu- 
clear generating  stations  should  be  reviewed 
and  modified  to  Improve  their  efficiency. 

H.  Con.  Res.  698.  August  17.  1978.  Interna- 
tional Relations. 

Expresses  the  sense  of  the  Congress  that 
the  President  should  use  his  influence  to 
Induce  the  Soviet  Union  to  withdraw  all 
troops  occupying  Czechoslovakia  by  Decem- 
ber 1978,  and  to  reevaluate  sales  and  export 


licenses  to  the  Soviet  Union  and  participat- 
ing Warsaw  Pact  countries  if  such  with- 
drawal Is  not  effectuated. 

H.  Con.  Res.  699.  August  17.  1978.  Inter- 
national Relations. 

Declares  the  sense  of  the  Congress  tliat 
the  President  and  the  Secretary  of  State 
should  take  all  necessary  stepe  to  bring  the 
Baltic  States  question  before  the  United 
Nations  and  to  urge  the  United  Nations  to 
request  the  Soviet  Union  to  withdraw  all 
Russian  and  non-native  troops,  agents,  colo- 
nists, and  controls  from  the  Republics  of 
Lithuania,  Latvia,  and  Estonia,  and  to  per- 
mit the  return  of  all  Baltic  exiles  from  Si- 
beria and  from  prisons  and  labor  camps  in 
the  Soviet  Union. 

Requires  the  Secretary  of  State  to  do  his 
utmost  to  bring  the  matter  of  the  Baltic 
States  to  the  attention  of  all  nations  by 
means  of  special  radio  programs  and  pub- 
lications. 

Calls  for  a  return  of  self-determination  to 
the  peoples  of  Lithuania.  Latvia,  and  Estonia 
through  free  elections  conducted  under  the 
auspices  of  the  United  Nations. 

H.  Con.  Res.  700.  August  17,  1978.  Interna- 
tional Relations. 

Declares  the  sense  of  Congress  ttiat  the 
President  shall  take  steps  to:  (1)  call  upon 
the  Soviet  Union  to  permit  the  resurrection 
of  the  Ukrainian  Orthodox  and  Catholic 
Churches:  (2)  contact  the  officials  of  the 
Soviet  Union  to  secure  freedom  of  wotstiip 
in  the  Soviet  Union  and  Eastern  Europe;  and 
(3)  raise  the  question  of  Stalin's  liquidation 
of  such  churches  in  the  United  Nations. 

H.  Con.  Res.  701.  August  17.  1978.  Judiciary. 
Expresses  the  sense  of  the  Congress  that 
the  Attorney  General  should  parole  into  the 
United  States  the  15.000  Cambodian  refugees. 

H.  Con.  Res.  702.  August  17.  1978.  Judiciary. 
Expresses  the  sense  of  the  Congress  that 
the  Attorney  General  should  parole  Into  the 
United  States  the  15.000  Cambodian  Refu- 
gees. 

H.  Con.  Res.  703.  August  17. 1978.  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
Attorney  General  should  parole  Into  the 
United  States  the  15.000  Cambodian  Refu- 
gees. 

H.  Con.  Res.  704.  August  17,  1978.  Ways  and 
Means.  Urges  the  prompt  appointment  of 
the  National  Conunisslon  on  Social  Security 
established  by  the  Social  Security  Amend- 
ments of  1977.  Resolves  that  the  Congress 
request  such  Commission  to  study  the  feasi- 
bility of  converting  the  present  old-age,  sur- 
vivors and  disability  insurance  programs  ot 
the  Social  Security  Act  into  self-renewing  in- 
vestment funds  which  will  fulfill  the  pjirpose 
of  the  present  program  with  a  substantial  re- 
duction in  taxes. 

H.  Con.  Res.  705.  September  7,  1978.  Edu- 
cation and  Labor;  Post  Office  and  Civil  Serv- 
ice. Expresses  the  sense  of  Congress  that  com- 
pliance with  the  provisions  of  Title  vm  of 
the  Civil  Rights  Act  of  1964  (prohibiting  em- 
ployment discrimination)  or  any  other  law 
relating  to  equal  employment  opportunity 
should  not  result  in  positions  being  excepted 
from  the  competitive  service  in  the  Federal 
civil  service  and  should  be  accomplished  by 
means  which  do  not  adjust  Federal  civil 
service  standards. 

H.  Con.  Res.  706.  September  7.  1978.  Judi- 
ciary. Expresses  the  sense  of  the  Congress  that 
the  Attorney  General  should  parole  into  the 
United  States  the  Cambodia  refugees  current- 
ly in  Thailand. 

H.  Con.  Res.  707.  September  7,  1978.  Inter- 
national Relations.  Expresses  the  sense  of 
Congress  that:  (1)  the  United  Nations  should 
consider  the  placement  of  a  peacekeeping 
force  in  Lebanon;  and  (2)  Syria  should  Issue 
a  declaration  of  Its  intent  to  withdraw  its 
troops  upon  placement  of  an  United  Nations 
peacemaking  force  In  Lebanon. 

H.  Con.  Res.  706.  September  8,  1978.  Armed 
Services.  Elxpresses  the  sense  of  Congress  that 
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the  President  establish  a  commission  on  de- 
fensive weapons  systems  for  the  purpose  of 
comparing  the  Multiple  Aim  Point  System 
(MAP)  with  alternative  defensive  weapons 
systems. 

H.  Con.  Res.  709.  September  11,  1978.  Inter- 
national Relations;  Ways  and  Means.  Re- 
quests the  President  to  convene  a  White 
House  Conference  on  Foreign  Trade  to  (1) 
examine  and  recommend  methods  to  increase 
trade,  (3)  evaluate  the  recommendations 
made  by  the  President's  Task  Force  on  Export 
Policy,  and  (3)  assess  the  Impact  on  the 
United  States  of  the  anticipated  trade  agree- 
ment of  the  Multilateral  Trade  Negotiations. 

H.  Con.  Res.  710.  September  11,  1978.  Edu- 
cation and  Labor.  Expresses  the  support  of 
Congress  of  the  President's  Commission  on 
Pension  Policy  in  conducting  a  comprehen- 
sive review  of  retirement  Income,  survivor 
benefit,  and  disability  benefit  programs  in 
the    United    States. 

H.  Con.  Res.  711.  September  13,  1978.  Ways 
and  Means.  Declares  that  it  Is  the  sense  of 
Congress  that  the  "Proposed  Revenue  Proce- 
dure on  Private  Tax-Exempt  Schools"  should 
not  be  adopted  by  the  Internal  Revenue 
Service. 

H.  Con.  Res.  712.  September  14,  1978.  Inter- 
national Relations.  Declares  the  sense  of 
Congress  that  the  President  shall  take  steps 
to :  ( 1 )  call  upon  the  Soviet  Union  to  permit 
the  resurrection  of  the  Ukrainian  Orthodox 
and  Catholic  Churches;  (2)  contact  the  offi- 
cials of  the  Soviet  Union  to  secure  freedom 
of  worship  in  the  Soviet  Union  and  Eastern 
Europe;  and  (3)  raise  tha  question  of  Stalin's 
liquidation  of  such  churches  in  the  United 
Nations. 

H.  Con.  Res.  713.  September  18,  1978.  Au- 
thorizes a  Joint  session  of  Congress  on  Mon- 
day. September  18,  1978.  to  receive  a  message 
from  the  President. 

H.  Con.  Res.  714.  September  19,  1978.  Inter- 
state and  Foreign  Commerce.  Expresses  the 
sense  of  the  House  of  Representatives  that 
standards  should  be  developed  in  the  motion 
picture  and  broadcasting  industries  to  pre- 
vent the  Information  of  ethnic,  racial,  and 
religious  groups  In  films  and  programs  which 
portray  such  groups. 

H.  Con.  Res.  715.  September  19,  1978.  Inter- 
national Relations.  Commends  President 
Carter,  President  Sadat,  and  Prime  Minister 
Begin  for  their  efforts  to  promote  peace  in 
the  Middle  East.  Expresses  the  sense  of 
Congress  that  the  agreements  reached  at 
the  Camp  David  Summit:  (1)  provide  the 
basis  for  peace  treaties  among  the  parties 
to  the  Arab-Israeli  conflict;  and  (2)  the 
United  States  should  continue  to  pursue 
further  direct  peace  talks  among  parties  in 
the  Middle  East. 

H.  Con.  Res.  716.  September  19,  1978.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  the  peoples  of  Lithuania,  Lat- 
via, and  Estonia  should  be  given  the  right  of 
self-determination.  Calls  for  free  elections 
In  the  Baltic  States,  under  the  auspices  of 
the    United    Nations. 

H.  Con.  Res.  717.  September  19,  1978.  Judi- 
ciary. Expresses  the  sense  of  the  Congress 
that  the  Attorney  Oeneral  should  parole  Into 
the  United  States  the  Cambodian  refugees 
currently  in  Thailand. 

H.  Con.  Res.  718.  September  20,  1978.  House 
Administration  Establishes  the  Claude  Pep- 
per Senior  Citizen  Congressional  Intern  pro- 
gram which  authorizes  each  Member  of  Con- 
gress to  hire  each  year  one  senior  citizen 
Intern  to  serve  within  the  District  of  Colum- 
bia for  one  of  two  two-weeks  periods. 

H.  Con.  Res.  719.  September  20,  1978.  In- 
ternational Relations.  Commends  President 
Carter.  President  Sadat,  and  Prime  Minister 
Begin  for  their  efforts  to  promote  peace  in 
the  Middle  East.  Expresses  the  sense  of  Con- 
gress that  the  agreements  reached  at  the 
Camp  David  Summit:  (i)  provide  the  basis 
for  peace  treaties  among  the  parties  to  the 


Arab-Israeli  conflict;  and  (2)  the  United 
States  should  continue  to  pursue  further 
direct  peace  talks  among  parties  in  the 
Middle  East. 

H.  Con  Res.  720.  September  20,  1978.  In- 
ternational Relations.  Expresses  the  concern 
of  Congress  for  the  safety  of  the  residents 
of  the  South  African  black  community 
known  as  "Crossroads."  Urges  the  South 
African  Government:  (1)  to  reconsider  its 
plan  to  destroy  Crossroads;  and  (2)  to  recog- 
nize the  rights  of  the  residents  to  continue 
to  live  In  Crossroads. 

H.  Con.  Res.  721.  September  20,  1978.  In- 
ternational Relations.  Expresses  Che  concern 
of  Congress  for  the  safety  of  the  residents  of 
the  South  African  black  community  known 
as  "Crossroads".  Urges  the  South  African 
Government:  (1)  to  reconsider  its  plan  to 
destroy  Crossroads;  and  (2)  to  recognize 
the  right  of  the  residents  to  continue  to 
live  in  Crossroads. 

H.  Con.  Res.  722.  September  20,  1978.  In- 
ternational Relations.  Expresses  the  concern 
of  Congress  for  the  safety  of  the  residents  of 
the  South  African  black  community  known 
as  "Crossroads."  Urges  the  South  African 
Government:  (1)  to  reconsider  Its  plan  to 
destroy  Crossroads;  and  (2)  to  recognize 
the  rights  of  the  residents  to  continue  to 
live  in  Crossrroads. 

H.  Con.  Res.  723.  September  20,  1978.  In- 
ternational Relations.  Expresses  the  concern 
of  Congress  for  the  safety  of  the  residents  of 
the  South  African  black  community  known 
as  "Crossroads."  Urges  the  South  African 
Government:  (1)  to  reconsider  Its  plan  to 
destroy  Crossroads;  and  (2)  to  recognize  the 
rights  of  the  residents  to  continue  to  live 
In  Crossroads. 

H.  Con.  Res.  724.  September  26,  1978.  Ways 
and  Means.  Expresses  Congressional  disap- 
proval of  the  proposed  Internal  Revenue 
Service  procedure  relating  to  private  tax- 
exempt  schools. 

H.  Con.  Res.  725.  September  28,  1978.  Makes 
technical  corrections  in  the  enrollment  of 
H.R.  8149 

H.  Con.  Res.  726.  September  28,  1978. 
Armed  Services.  Declares  it  the  sense  of 
Congress  that,  in  selecting  a  site  to  be  used 
as  a  launching  base  for  the  MX  intercon- 
tinental missile,  the  Secretary  of  Defense 
should  exempt  from  consideration  areas 
the  siting  of  such  a  missile  would  result  in 
the  destruction  of  idling  of  productive  farm- 
ranchers  from  their  homes  and  land. 

H.  Con.  Res.  727  September  29,  1978. 
Makes  technical  corrections  in  the  enroll- 
ment of  H.R.  8394. 

H.  Con.  Res.  728.  Sentember  29,  1978.  Bank- 
ing, Finance  and  Urban  Affairs.  Declares 
that  the  Congress  opposes  the  President's 
promulgation  of  wage,  price,  or  other  eco- 
nomic stabilization  standards  enforced  by  a 
direct  or  implied  threat  that  compliance 
with  such  standards  by  unions.  Industries, 
or  other  private  economic  groups  will  be  ma- 
terially considered  In  the  exercise  of  admin- 
istrative discretion  by  federal  agencies. 

H.  Con.  Res.  789.  October  4,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  Con- 
gress that  the  settlement  plan  for  Namibia 
adopted  by  the  United  Nations  Security 
Council  has  the  greatest  potential  to  be  a 
peaceful,  internationally  acceptable  settle- 
ment. 

Calls  unon  all  Kamlblan  political  parties  to 
support  the  settlement  plan  to  facilitate  the 
formation  of  an  independent  state. 

Calls  upon  the  Government  of  the  Repub- 
lic of  South  Africa  to:  (1)  reassess  its  deci- 
sion to  reject  the  proposed  settlement  plan; 
and  (2)  seek  to  resolve  the  remaining  differ- 
ences with  the  plan  for  Namlblan  independ- 
ence. 

H.  Con.  Res.  730.  October  4,  1978.  Makes 
certain  technical  corrections  In  the  enroll- 
ment of  H.R.  122C5. 

H.  Con.  Res.  7Jl.  October  4,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  Con- 


gress that  the  HeUinkl  monitoring  groups 
should  be  recommened  for  nomination  for 
the  Nobel  Peace  Prlte. 

H.  Con.  Res.  732.  October  5,  1978.  Ways  and 
Means.  Declares  that  It  Is  the  sense  of  Con- 
gress that  the  procedure  proposed  by  the  In- 
ternal Revenue  Service  concerning  the  tax- 
exempt  status  of  certain  private  schools 
should  be  withdrawn. 

H.  Con.  Res.  733.  October  5,  1978.  House 
Administration.  Eetabllshes  the  Claude 
Pepper  Senior  Citiaen  Congressional  Intern 
program  which  auttiorlzes  each  Member  of 
Congress  to  hire  eaoh  year  one  senior  citizen 
Intern  to  serve  within  the  District  of  Colum- 
bia for  one  of  two  two-week  periods. 

H.  Res.  1219.  June  7,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12933  (Ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies) . 

H.  Res.  1220.  June  7,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12929  (Ap- 
propriations for  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare  and  for 
related  agencies) . 

H.  Res.  1221.  June  8,  1978.  Sets  for  the  rule 
for  the  consideration  of  H.R.  10285  (Extension 
of  the  ConMnodlty  Elcchange  Act) . 

H.  Res.  1222.  June  8,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12005  (Au- 
thorization of  appropriations  for  the  Depart- 
ment of  Justice) . 

H.  Res.  1223.  June  8,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12935  (Ap- 
propriations for  the  legislative  branch). 

H.  Res.  1224.  June  8,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12928  (Ap- 
propriations for  public  works  for  water  and 
power  development  tind  energy  research). 

H.  Res.  1225.  June  8,  1978.  Sets  forth  the 
rule  for  the  consldemtion  of  H.R.  12932  (Ap- 
propriations for  the  Department  of  the  In- 
terior). 

H.  Res.  1226.  June  8,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12936  (Ap- 
propriations for  the  Department  of  Housing 
and  Urban  Development  and  certain  Indepen- 
dent Federal  entities) . 

H.  Res.  1227.  June  8,  1978.  Sets  for  the  rule 
for  the  consideration  of  H.R.  12934  (Appro- 
priations for  the  Department  of  State,  Jus- 
tice, and  Commerce,  the  Judiciary,  and  re- 
lated agencies) . 

H.  Res.  1228.  June  8,  1978.  Extends  the  con- 
gratulations of  the  House  of  Representatives 
to  the  Washington  Bullets  on  winning  the 
National  Basketball  Association  World  Cham- 
pionships. 

H.  Res.  1229.  June  13,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12927. 

H.  Res.  1230.  June  13,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12932. 

H.  Res.  1231.  June  13,  1978.  International 
Relations;  Merchant  Marine  and  Fisheries. 
Expresses  the  sense  of  the  House  that  the 
exchange  of  the  Panama  Canal  Treaty  instru- 
ments of  ratification  should  not  occur  earlier 
than  March  31,  1979,  unless  implementing 
legislation  has  been  enacted  to  such  exchange. 

Requires  specific  Congressional  authoriza- 
tion by  an  Act  of  Congress  prior  to  any  con- 
veyance, relinquishment,  or  disposition  of 
U.S.  property  in  the  Panama  Canal  Zone  to 
any  foreign  government. 

H.  Res.  1232.  June  13,  1978.  Ways  and 
Means.  Disapproves  the  determination  of  the 
Secretary  of  the  Treasury,  under  the  Tariff 
Act  of  1930,  waiving  the  imposition  of  coun- 
tervailing duties  on  Canadian  fish. 

H.  Res.  1233.  Juno  14,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  10587. 

H.  Res.  1234.  June  14,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7577. 

H.  Res.  1235.  June  14,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12432. 

H.  Res.  1236.  June  14,  1978.  Sets  for  the 
rule  for  the  consideration  of  H.R.  12928. 

H.  Res.  1237.  June  14,  1978.  House  Admin- 
istration. Authorizes  funding  for  the  further 
expenses  of  inve6tlge,tions  and  studies  to  be 
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conducted  by  the  House  Ad  Hoc  Committee 
on  Energy. 

H.  Res.  1238.  June  15,  1978.  Rules.  Estab- 
lishes in  the  House  of  Representatives  a 
House  Select  Committee  on  Arson  to  conduct 
Investigation  of  arson  in  the  United  States. 

H.  Res.  1239.  June  16,  1978.  Rules.  Sets 
forth  the  rule  for  the  consideration  of  H.a. 
12931. 

H.  Res.  1240.  June  16,  1978.  Rules.  Sets 
forth  the  rules  for  the  consideration  of  H.R. 
3350. 

H.  Res.  1241.  June  19.  1978.  Expresses  the 
sorrow  of  the  House  upon  the  death  of  the 
Honorable  Clifford  Allen,  a  Representative 
from  the  State  of  Tennessee, 

H.  Res.  1242.  June  19.  1978.  Government 
Operations.  Disapproves  the  Reorganization 
Plan  Numbered  3  transmitted  by  the  Presi- 
dent to  Congress  which  recommends  creating 
a  Federal  Emergency  Management  Agency  to 
consolidated   Federal   emergency   activities. 

H.  Res.  1243.  June  21,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12536. 

H.  Res.  1244.  June  21,  1978.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  Federal 
Communications  Commission  should  maxi- 
mize local  primary  radio  broadcast  service 
and  any  proceeding  respecting  the  provision 
of  class  I-A  and  I-B  radio  service.  Prohibits 
the  operation  of  a  standard  broadcast  sta- 
tion with  power  in  excess  of  50,000  watts. 

H.  Res.  1245.  June  21.  1978.  International 
Relations.  Declares  it  the  sense  of  the  House 
of  Representatives  that:  (1)  the  United 
States  support  the  refusals  of  United  States 
scientists  to  visit  the  Union  of  Soviet  So- 
cialist Republics  in  protest  of  the  conviction 
of  YurlOrlov;  (2)  the  United  States  condemn 
the  U.S.S.R.'s  violation  of  the  human  rights 
of  its  citizens;  and  (3)  the  President  direct 
government  agencies  to  evaluate  scientific 
exchanges  with  the  U.S.S.R.  until  the  human 
rights  provisions  of  the  Helsinki  Accords  are 
fulfilled. 

H.  Res.  1246.  June  21,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  repeal  the  requirement  that  all  motions 
to  suspend  the  rules  be  seconded  by  tellers 
if  demanded. 

H.  Res.  1247.  June  22,  1978.  Rules.  Sets 
forth  the  rules  for  the  consideration  of  H  R 
12931. 

H.  Res.  1248.  June  22,  1978.  House  Admin- 
istration. Amends  the  Supplemental  Appro- 
priations Act,  1974,  to  increase  to  three  the 
number  of  Lyndon  Balnes  Johnson  congres- 
sional interns  which  may  be  hired  by  each 
Member  of  the  House  of  Representatives. 
Authorizes  the  payment  of  additional  com- 
pensation to  such  Interns  from  the  clerk- 
hire  allowance. 

H.  Res.  1249.  June  26,  1978.  Appoints  a 
committee  of  Members  of  the  House  of  Rep- 
resentatives and  Senate  to  attend  the  funeral 
of  the  late  Honorable  William  M.  Ketchum  of 
California. 

Adjourns  the  House  of  Representatives  as 
a  mark  of  respect  for  the  late  Mr.  Ketchum 

H.  Res.  1250.  June  28.  1978.  Rules.  Requires 
the  House  Permanent  Select  Committee  on 
Intelligence  to  investigate  all  aspects  of  the 
mvolvement  of  the  Central  Intelligence 
Agency  in  the  civil  war  in  Angola  during 
1975  and  1976  Including  any  Illegal  activities 
by  the  Agency  in  the  United  States  with 
respect  to  such  Involvement  in  Angola. 

H.  Res.  1251.  June  29,  1978.  Elects  a  Repre- 
sentative to  the  House  Committee  on  Ways 
and  Means. 

H.  Res.  1252.  June  29,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  1609. 

H.  Res.  1253.  June  29,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12796. 

H.  Res.  1254.  June  29.  1978.  Armed  Ser\'lces. 
Directs  the  Secretary  of  Defense  to  rescind 
that  portion  of  the  Department  of  Defense 
directive  which  permits  deserters  from  mili- 
tary service  to  receive  in  absentia  discharges 


H.  Res.  1255.  June  29,  1978.  House  Adminis- 
tration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives  pay 
the  basic  pay  of  an  Individual  from  the 
clerk-hire  allowance  of  each  such  Member, 
such  Individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for 
purposes  of  determining  the  number  of  In- 
dividuals employed  by  such  Members  under 
the  clerk-hire  allowance. 

H.  Res.  1256.  June  29,  1978.  House  Admin- 
istration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives 
pay  the  basic  pay  of  an  Individual  from  the 
clerk-hlre  allowance  of  each  such  Member, 
such  Individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for 
purposes  of  determining  the  number  of  indi- 
viduals employed  by  such  Members  under 
the  clerk-hlre  allowance. 

H.  Res.  1257.  June  29.  1978.  Ways  and 
Means.  Declares  It  is  the  sense  of  the  House 
of  Representatives  that  the  Committee  on 
Ways  and  Means  should  study  and  consider 
legislation  to  achieve  the  goals  of  recent 
proposals  by  certain  economists  to  control 
inflation  by  providing  tax  beneflts  to  em- 
ployers who  moderate  price  Increases  for 
their  products  and  to  employees  who  mod- 
erate wage  demands. 

H.  Res.  1258.  June  29,  1978.  Agriculture. 
Declares  it  to  be  the  sense  of  the  House  of 
Representatives  that  in  any  governmental 
reorganization,  the  Department  of  Agricul- 
ture should  not  be  changed  in  any  way  that 
would  diminish  its  ability  to  perform  any 
of  its  vital  functions. 

H.  Res.  1259.  June  29,  1978.  International 
Relations.  Directs  the  Secretary  of  State  to 
furnish  certain  information  to  the  House  of 
Representatives  with  respect  to  specified 
military  equipment  shipments  to  Chile. 

H.  Res.  1260.  June  29,  1978.  Ways  and 
Means.  Expresses  the  House's  disapproval  of 
the  Secretary  of  the  Treasury's  proposal  to 
waive  countervailing  duties  on  certain  ex- 
ported fish  subsidized  by  the  Canadian  Gov- 
ernment. 

H.  Res.  1261.  July  11.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12163. 

H  Res.  1262.  July  11,  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  Secretary  of 
State:  (1)  make  every  effort  to  negotiate  an 
agreement  with  Canada  to  preserve  our  mu- 
tual airshed,  protect  air  resources,  and  main- 
tain air  quality;  and  (2)  take  whatever  dip- 
lomatic actions  necessary  to  redi  :e  or  elimi- 
nate any  undesirable  Impact  on  both 
countries  resulting  from  air  pollution  from 
any  source. 

H.  Res.  1263.  July  11,  1978.  Post  Office  and 
Civil  Service.  Declares  that  the  House  of  Rep- 
resentatives honors  the  Native  Americans 
participating  In  the  Longest  Walk  and  re- 
quests the  President  to  declare  the  week  of 
July  15  through  22,  1978,  as  the  Longest 
Walk  Week  and  a  week  for  support  of  Native 
Americans. 

H.  Res.  1264.  July  12,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.   11392. 

H.  Res.  1265.  July  12.  1978.  Sets  forth  the 
rule  for  the  consideration  of  S.J.  Res.  4. 

H.  Res.  1266.  July  12.  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  7308. 

H.  Res.  1267.  July  13,  1978.  Calls  for  the 
impeachment  of  Andrew  Young,  United 
States  Ambassador  to  the  UnltPd  Nations. 

H.  Res.  1268.  July  17,  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Olympic  Committee  should  immediately  take 
such  measures  as  necessary  to  have  the  In- 
ternational Olympic  Coram  ittee  select  a  site 
for  the  1980  Olympic  games  outside  the 
Soviet  Union. 

H.  Res.  1269.  July  18,  1978.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  rescind 
that  portion  of  the  Department  of  Defense 
directive  which  p>ermits  deserters  from  mili- 
tary service  to  receive  In  absentia  discharges. 


H.  Res.  1270.  July  18,  1978.  House  Adminis- 
tration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives  pay 
the  basic  pay  of  an  indlviduai  from  the 
clerk-hlre  allowances  of  each  such  Member, 
such  Individual  shall  be  considered  to  be  on 
the  payroll  of  only  one  such  Member  for  pur- 
poses of  determining  the  number  of  Individ- 
uals employed  by  such  Members  under  the 
clerk-hlre  allowance. 

H.  Res.  1271.  July  18,  1978.  House  Adminis- 
tration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives  pay 
the  basic  pay  of  an  Individual  from  the  clerk- 
hire  allowance  of  each  such  Member,  such 
individual  shall  be  considered  to  be  on  the 
payroll  of  only  one  such  Member  for  purposes 
of  determining  the  number  of  individuals  em- 
ployed by  such  Members  under  the  clerk-hlre 
allowance. 

H.  Res.  1272.  July  18,  1978.  House  Adminis- 
tration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives  pay 
the  basic  pay  of  an  Individual  from  the  clerk- 
hire  allowance  of  each  such  Member,  such  In- 
dividual shall  be  considered  to  be  on  the  i>ay- 
roUs  of  only  one  such  Member  for  purposes 
of  determining  the  nimiber  of  Individuals 
employed  by  such  Member  under  the  clerk- 
hire  allowance. 

H.  Res.  1273.  July  18.  1978.  House  Adminis- 
tration. Provides  that  where  two  or  more 
Members  of  the  House  of  Representatives  pay 
the  basic  pay  of  an  individual  from  the  clerk- 
hlre  allowance  of  each  such  Member,  such  In- 
dividual shall  be  considered  to  be  on  the 
payroll  of  only  one  such  Member  for  purposes 
of  determining  the  number  of  individuals 
employed  by  such  Member  under  the  clerk- 
hlre  allowance. 

H.  Res.  1274.  July  18.  1978.  International 
Relations.  Expresses  the  sense  of  the  House  of 
Representatives  that  the  United  States 
Olympic  Committee  take  the  necessary 
measures  to  have  the  International  Olympic 
Committee  transfer  the  1980  siunmer 
Olympics  to  a  site  outside  the  Soviet  Union, 
and  that  the  United  States  should  consider 
withdrawal  from  such  Olympics  and  estab- 
lishing an  alternate  competition  if  such 
transfer  does  not  occur. 

H.  Res.  1275.  July  18,  1978.  International 
Relations.  Expresses  the  sentiment  of  the 
House  of  Representatives  that  (1)  the  Gov- 
ernments of  the  United  States  and  Canada 
set  up  a  bilateral  task  force  under  the  Inter- 
national Joint  Commission  to  conduct  an 
evaluation  of  the  desirability  of  a  United 
States-Canadian  clean  air  agreement  to  be 
submitted  to  the  two  Governments  within 
nine  months  of  the  adoption  of  this  resolu- 
tion; and  (2)  the  President  take  any  diplo- 
matic action  necessary  to  reduce  any  im- 
deslrable  Impact  on  both  countries  Trom  air 
pollution. 

H.  Res.  1276.  July  18.  1978.  House  Admin- 
istration. Provides  for  the  further  expenses 
of  the  House  Select  Committee  on  Assassina- 
tions. 

H.  Res.  1277.  July  18,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13385. 

H.  Res.  1278.  July  19,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13007  (Con- 
sumer Credit  Protection  Act  amendments). 
H.  Res.  1279.  July  19,  1978.  Post  Office  and 
Civil  Service.  Recognizes  the  unique  con- 
tributions made  to  the  United  States  and 
the  world  by  Thomas  Alva  Edison  on  the 
100th  anniversary  of  the  General  Electric 
Company. 

H.  Res.  1280.  July  20,  1978.  House  Adminis- 
tration. Creates  an  additional  position  of 
Assistant  Chief  Telephone  Operator  in  the 
Office  of  the  Clerk,  and  abolishes  five  tele- 
phone operator  positions  with  such  Office. 

H.  Res.  1281.  July  20,  1978.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  rescind 
that  portion  of  the  Department  of  Defense 
directive  which  permits  deserters  from  mili- 
tary service  to  receive  in  absentia  discharges. 
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H.  Res.  1382.  July  21,  1978.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
transfer  the  responsibility  of  Investigating 
Communist  and  subversive  organizations  af- 
fecting the  internal  security  of  the  United 
States  to  a  standing  committee  on  Internal 
Security  established  by  this  Resolution.  Con- 
fers upon  such  Committee  the  responsibility 
for  investigating  all  organizations  within  the 
United  States  aimed  at  overthrowing  the 
Government  of  the  United  States  by  force, 
insurrection  or  other  imlawful  means  or  in- 
citing or  employing  violence  to  obstruct  the 
authority  of  the  Federal  Government  with 
respect  to  matters  of  Internal  security  of  the 
United  States. 

H.  Res.  1283.  July  25,  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Olympic  Committee  should  immediately  take 
such  measures  as  necessary  to  have  the  In- 
ternational Olympic  Conxmittee  select  a  site 
for  the  1980  summer  Olympic  games  outside 
the  Soviet  Union. 

H.  Res.  1284.  July  25,  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Olympic  Committee  should  immediately  take 
such  measures  as  necessary  to  have  the  In- 
ternational Olympic  Committee  select  a  site 
for  the  1980  summer  Olympic  games  outside 
the  Soviet  Union. 

H.  Res.  1286.  July  25,  1978.  House  Adminis- 
tration. Directs  the  printing  as  a  Hovise  docu- 
ment of  the  transcript  of  the  proceedings  in 
the  Committee  on  Ways  and  Means  of  August 
2,  1978,  Incident  to  the  presentation  of  a  por- 
trait of  the  Honorable  Al  Ullman  to  the  Com- 
mittee. 

H.  Res.  1286.  July  26,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.  R.  12514. 

H.  Res.  1287.  July  26,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.  R.  9486. 

H.  Res.  1288.  July  26,  1978.  Sets  forth  the 
rule  for  the  consideration  of  HJR.  11711. 

H.  Res.  1289.  July  27,  1978.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  rescind 
that  portion  of  the  Department  of  Defense 
directive  which  permits  deserters  from  mili- 
tary service  to  receive  in  absentia  discharges. 

H.  Res.  1290.  August  1,  1978.  Authorizes  the 
printing  of  additional  copies  of  the  report  ac- 
companying H.R.  11280. 

H.  Res.  1291.  August  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13636. 

H.  Res.  1292.  August  1,  1978.  International 
Relations.  Expresses  the  sense  of  the  House  of 
Representatives  that  the  United  States,  whUe 
seeking  to  improve  relations  with  the  Peo- 
ple's Republic  of  China,  shall  continue  to 
maintain  tail  diplomatic  relations  with  the 
Republic  of  China  and  shall  not  alter  its  Mu- 
tual Defense  Treaty  with  such  country. 

H.  Res.  1293.  Augmt  4,  1978.  Sets  forth  the 
rule    for    the    consideration    of    H.R.    8729. 

H.  Res.  1294.  August  4,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12462. 

H.  Res.  1295.  August  4,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.J.  Res.  638. 

H.  Res.  1296.  August  4,  1978.  Establishes  in 
the  House  of  Representatives  the  Select  Com- 
mittee on  Nonmetropolitan  America  to  con- 
duct an  Investigation  of  nonmetropolitan 
America. 

H.  Res.  1297.  August  7, 1978.  House  Admin- 
istration. Makes  available  the  contingent 
fund  of  the  House  of  Representatives  to  pay 
the  reasonable  expenses  of  sending  or  trans- 
porting the  official  records  and  papers  of  any 
Member  of  the  House  of  Representatives 
from  the  District  of  Columbia  to  any  loca- 
tion designed  by  such  Member  in  the  dis- 
trict represented  by  the  Member. 

H.  Res.  1298.  August  7,  1978.  International 
Relations.  Commends  the  Azorean  Com- 
munities Congress  upon  their  first  meeting 
to  be  held  August  16-19,  1978. 

H.  Rea.  139S.  August  7.  1978.  Expresses  the 
profound  sorrow  of  the  House  of  Represent- 
atives of  the  death  of  his  Holiness  Pope  Paul 
VI. 


H.  Res.  1300.  August  8,  1978.  Sets  forth  the 
rule  for  th  consideration  of  H.R.  12303. 

H.  Res.  1301.  August  8,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12347. 

H.  Res.  1302.  August  8,  1978.  Sets  forth  the 
rule  for  the  con*lderation  of  H.R.  12584. 

H.  Res.  1303.  August  8,  1978.  Orders  the 
printing  of  additional  copies  of  the  House 
Report  entitled  "Second  Concurrent  Resolu- 
tion on  the  Buclget — Fiscal  Year  1979,"  for 
use  by  the  House  Committee  on  the  Budget. 

H.  Res.  1304.  August  8,  1978.  Ways  and 
Means.  Declares  It  is  the  sense  of  the  House 
of  Representatives  that  the  Committee  on 
Ways  and  Means  should  study  and  consider 
legislation  to  achieve  the  goals  of  recent  pro- 
posals by  certain  economists  to  control  Infla- 
tion by  providing  tax  benefits  to  employers 
who  moderate  price  increases  for  their  prod- 
ucts and  to  employees  who  moderate  wage 
demands. 

H.  Res.  1305.  August  9,  1978.  International 
Relations.  Expreeses  the  sentiment  of  the 
House  of  Representatives  that  (1)  the  Gov- 
ernments of  the  United  States  and  Canada 
set  up  a  bilateral  task  force  under  the  Inter- 
national Joint  Commission  to  conduct  an 
evaluation  of  the  desirability  of  a  United 
States-Canadian  clean  air  agreement  to  be 
submitted  to  the  two  Governments  within 
nine  months  of  the  adoption  of  this  resolu- 
tion; and  (2)  the  President  take  any  diplo- 
matic action  necessary  to  reduce  any  un- 
desirable Impact  on  both  countries  from  air 
pollution. 

H.  Res.  1306.  August  9,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.   13511. 

H.  Res.  1307.  August  10,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11280. 

H.  Res.  1308.  August  10,  1978.  Government 
Operations.  Expresses  the  House  of  Repre- 
sentatives disapproval  of  Reorganization 
Plan  No.  4  of  1978,  relating  to  the  Employ- 
ment Retirement  Income  Security  Act  of 
1974,  transmitted  to  the  Congress  on  August 
10,  1978. 

H.  Res.  1309.-  August  10,  1978.  Armed 
Services.  Disapproves  the  obligation  of  the 
United  States  proposed  to  be  made  by  the 
Secretary  of  the  Kavy  In  modification  to  con- 
tracts numbered  N00024-71-C-0268  and 
N00024-78-C-0206  between  the  United  States 
and  the  Electric  Boat  Division  of  General 
Dynamics  Corporation. 

H.  Res.  1310.  August  10,  1978.  Armed 
Services.  Disapprove  the  obligation  of  the 
United  States  proposed  to  be  made  by  the 
Secretary  of  the  Navy  in  modification  to  con- 
tracts numbered  N00024-69-C-0283  and 
N00024-70-C-0276  between  the  United  States 
and  the  Ingalls  3hlpbuUdlng  Division  of  Lit- 
ton Systems,  Incorporated. 

H.  Res.  1311.  August  1,  1978.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  11622. 

H.  Res.  1312.  August  11,  1978.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  ( 1 )  the  United  States 
should  continue  to  work  for  a  law  of  the  sea 
treaty;  (2)  such  treaty  should  assure  certain 
traditional  freedoms  of  the  sea  and  also 
provide  protection  for  the  marine  environ- 
ment; (3)  an  international  authority  should 
be  created  to  regulate  the  exploitation  of 
deep  ocean  minerals;  and  (4)  a  Common 
Heritage  Fund  to  help  developing  nations 
fight  pollution  ihould  be  established  from 
such  ocean  mineral  revenues. 

H.  Res.  1313.  August  14,  1978.  Rules.  Estab- 
lishes in  the  House  of  Representatives  the 
Select  Committee  on  Nonmetropolitan  Amer- 
ica to  conduct  a  full  and  complete  investiga- 
tion on  nonmetropolitan  America. 

H.  Res.  1314.  August  14.  1978.  International 
Relation.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Olympic  Committee  take  the  necessary  meas- 
ures to  have  the  International  Olympic  Com- 
mittee transfer  the  1980  summer  Olympics 
to  a  site  outside  the  Soviet  Union,  and  that 
the  United  States  should  consider  withdrawal 
from  such  Olympics  and  establishing  an  al- 


ternate competition  If  such  transfer  does 
not  occur. 

H.  Res.  1315.  Augttst  15,  1978.  Requires  an 
affirmative  vote  of  two-thirds  of  the  Members 
present  and  voting,  a  quorum  being  present, 
on  final  passage  of  EJ.  Res.  638. 

H.  Res.  1316.  August  16,  1978.  Armed 
Services.  Directs  tlK  Secretary  of  Defense 
to  rescind  that  portion  of  the  Department 
of  Defense  directive  which  permits  deserters 
from'  military  servloe  to  receive  In  absentia 
discharges. 

H.  Res.  1317.  August  16,  1978.  House  Ad- 
ministration. Provides  for  the  printing  as  a 
House  of  Representatives  document  "The 
Balance  of  Power  Series." 

H.  Res.  1318.  August  16,  1978.  Post  Office 
and  Civil  Service.  Recognizes  the  great  con- 
tribution of  Bernardo  de  Qalvez  to  the  Inde- 
pendence of  the  United  States. 

H.  Res.  1319.  August  16,  1978.  Post  Office 
and  Civil  Service.  Recognizes  the  great  con- 
tribution of  Bernardo  de  Galvez  to  the  Inde- 
pendence of  the  United  States. 

H.  Res.  1320.  August  16,  1978.  Agriculture; 
Interstate  and  Foreign  Commerce.  Declares 
that  it  is  the  sense  of  the  House  of 
Representatives  that  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  should  take  no  action  to 
prohibit  the  sale,  distribution,  or  use  of 
nitrites  as  a  food  preservative  solely  on  the 
basis  of  any  carcinogenic  effect  they  may  be 
represented  to  have  in  humans,  until  three 
months  after  the  submission  of  the  results 
of  the  study  required  by  the  Saccharin 
Study  and  Labeling  Act. 

H.  Res.  1321.  August  16,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  10898 
(United  States  Railway  Association  authori- 
zation for  fiscal  year  1979). 

H.  Res.  1322.  August  16,  1978.  Sets  forth 
the  rule  for  the  consideration  of  S.  1613  (ex- 
panding the  civil  and  criminal  Jurisdiction 
of  United  States  magistrates). 

H.  Res.  1323.  August  17,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  1. 

H.  Res.  1324.  August  17,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  12611. 

H.  Res.  1325.  August  17,  1978.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  13059 
(construction  and  preservation  of  public 
works  on  rivers  and  harbors) . 

H.  Res.  1326.  August  17,  1978.  Sets  forth 
the  rule  for  the  conelderatlon  of  H.R.  11733. 

H.  Res.  1327.  August  17,  1978.  Rules.  Estab- 
lishes In  the  House  of  Representatives  the 
Select  Committee  on  Nonmetropolitan  Amer- 
ica to  conduct  an  Investigation  of  noiunetro- 
politan  America. 

H.  Res.  1328.  August  17.  1978.  International 
Relations.  Urges  the  President  to  commu- 
nicate with  the  Soviet  Union  concerning  its 
obligation  in  accordance  with  the  Helsinki 
accords  to  allow  Isaac  Zlotver  to  emigrate 
from  the  Soviet  Union. 

H.  Res.  1329.  August  17,  1978.  International 
Relations.  Urges  the  President  to  communi- 
cate with  the  Soviet  Union  concerning  its 
obligation  In  accordance  with  the  Helsinki 
accords  to  allow  Isaac  Zlotver  to  emigrate 
from  the  Soviet  Union. 

H.  Res.  1330.  August  17,  1978.  International 
Relations.  Urges  the  President  to  communi- 
cate with  the  Soviet  Union  concerning  its 
obligation  in  accordance  with  the  Helsinki 
accords  to  allow  Isaac  Zlotver  to  emigrate 
from  the  Soviet  Unlcn. 

H.  Res.  1331.  August  17,  1978.  Government 
Operations;  Ways  and  Means.  Declares  that 
it  is  the  sense  of  the  House  of  Representatives 
that  the  Federal  budget  must  be  brought  into 
balance  and  outlines  steps  which  must  be 
taken  to  achieve  such  a  budget  by  1980. 

H.  Res.  1332.  August  17,  1978.  Rules. 
Amends  that  Rules  of  the  House  of  Repre- 
sentatives to  provide  that  a  motion  to  sus- 
pend the  rules  and  pass  a  bill  or  resolution 
shall  not  be  in  order  if  the  legislation  which 
makes  or  authorizes  appropriations  may  be 
in  excess  of  $100,000,000  for  any  fiscal  year. 
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H.  Res.  1333.  September  6,  1978.  Sets  forth 
the  rule  for  the  consideration  of  HJi.  13471. 

H.  Res.  1334.  September  6,  1978.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
House  of  Representatives  that  Reverend  Sun 
Myung  Moon  appear  before  the  Subcommit- 
tee on  International  Organizations  investi- 
gating Korean-American  relations. 

H.  Res.  1335.  September  6,  1978.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  require  remarks  made  on  the 
floor  or  submitted  for  Inclusion  in  the  Con- 
gressional Record  be  relevant  to  government 
matters. 

H.  Res.  1336.  September  6,  1978.  Post  Office 


and  Civil  Service.  Expresses  the  House  of 
Representatives  disapproval  of  the  Presi- 
dent's alternative  plan  for  pay  adjustments 
for  Federal  employees. 

H.  Res.  1337.  September  6,  1978.  Standards 
of  Official  Conduct.  Declares  that  a  Member 
of  the  House  of  Represents.tlves  who  is 
charged  with  the  commission  of  a  crime 
should  stand  aside  from  any  committee  and 
subcommittee  chairmanships  for  as  long  as 
the  charges  are  pending. 

H.  Res.  1338.  September  6,  1978.  House  Ad- 
ministration. Authorize  the  printing  of  the 
report  entitled  "Freedom  of  Information  Act 
requests  for  Business  Data  and  Reverse-POIA 


Lawsuits"  for  the  use  of  the  Committee  on 
Government  Operations. 

H.  Res.  1339.  September  6,  1978.  Govern- 
ment Operations.  Declares  that  no  State  or 
local  government  which  reduces  its  share  of 
funds  for  a  cooperative  Federal  project  in  or- 
der to  meet  self-imposed  spending  limitations 
will  receive  any  additional  Federal  funds  Co 
offset  such  a  reduction. 

H.  Res.  1340.  September  7,  1978.  Interna- 
tional Relations.  Urges  the  President  to  com- 
municate with  the  Soviet  Union  concerning 
its  obligation  In  accordance  with  the  Hel- 
sinki accords  to  allow  Isaac  Zlotver  to  emi- 
grate from  the  Soviet  Union. 


SENATE— Monday,  October  2, 1978 

(Legislative  day  of  Thursday,  September  28,  1978) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  Morgan,  a  Sena- 
tor from  the  State  of  North  Carolina. 


Mr.  MORGAN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  follovrtng 
prayer: 

Our  prayer  today  is  the  "Prayer  of 
a  Sportsman"  by  an  unknown  author. 
It  speaks  for  the  politician  as  well  as  the 
athlete.  It  is  said  to  have  been  the 
favorite  poem  of  the  late  Knute  Rockne, 
long-time  football  coach  at  the  Univer- 
sity of  Notre  Dame  and  is  especially  ap- 
propriate for  us  in  view  of  the  current 
recognition  given  our  Sergeant  at 
Arms. 

Let  us  pray : 

"Dear   Lord,    in    the   battle    that    goes 

through  life, 
I  ask  but  a  field  that  is  fair, 
A  change  that  is  equal  with  all  in  the 

strife, 
A  courage  to  strive  and  to  dare. 

"And  if  I  should  win,  let  this  be  my  code. 
With   my   faith   and   my   honor   held 

high . . . 
And  if  I  should  lose,  let  me  stand  by 

the  road, 
And  cheer  as  the  winners  go  by." 
Amen. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Georgia  is  recognized. 


THE  JOURNAL 


Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  have 
no  need  for  the  minority  leader's  time. 
I  am  happy  to  yield  it  to  my  good  friend 
from  Georgia  who  has  the  special  order. 

Mr.  TALMADGE.  Mr.  President,  I  have 
a  special  order,  as  soon  as  the  majority 
and  minority  leaders  make  their  state- 
ments. So  if  the  Senator  from  Alaska 
has  no  statement  to  make  I  shall  pro- 
ceed.       

Mr.  STEVENS.  I  yield  to  the  Senator 
from  Georgia  from  my  time  whatever 
he  wants  to  use. 


SPECIAL  ORDER 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  assistant  legislative  clerk  read 
the  following  letter : 

U.S.  Senate, 

PRESroENT  PRO  TEMPORE, 

Washington.  D.C.,  October  2, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Robert  Mor- 
gan, a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

James  O.  Eastland, 
President  pro  tempore. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  3544— DEMONSTRATION  PROJ- 
ECTS FOR  TRAINING  AND  EM- 
PLOYMENT OF  APDC  RECIPIENTS 
AS  HOMEMAKERS  AND  HOME 
HEALTH  AIDES 

Mr.  TALMADGE.  Mr.  President,  on 
behalf  of  myself  and  Senators  iNOxnrE, 
Hathaway,  Nunn,  and  Matsunaga,  I  am 
introducing  today  legislation  which 
should  have  significant  and  beneficial 
effects  in  dealing  with  three  mtUor  prob- 
lems in  our  health  and  welfare  pro- 
grams. 

First,  the  bill  establishes  a  means 
whereby  many  thousands  of  older  and 


disabled  people  will  be  assisted  in  re- 
maining at  home  rather  than  being 
moved  into  high-cost  nursing  home  and 
intermediate  care  facilities. 

Second,  it  establishes  a  program 
whereby  many  thousands  of  women  now 
on  the  welfare  rolls  can  be  formally 
trained  as  homemakers  and  home 
health  aides  to  provide  supportive  serv- 
ices to  maintain  the  independent  liv- 
ing capacity  of  thousands  of  other  peo- 
ple who  would  otherwise  require  medic- 
aid paid-for  institutional  care. 

And,  if  experience  elsewhere  becomes 
the  pattern  here,  the  large  majority  of 
these  trained  people  will  ultimately  be 
removed  from  the  welfare  rolls  because 
they  will  have  become  gainfully  and 
usefully  employed  self-respecting  mem- 
bers of  the  health  professions. 

Finally,  properly  implemented,  enor- 
mous savings  in  medicaid  and  welfare 
costs  should  result  as  people  leave  the 
welfare  rolls  and  others  are  kept  out  of 
high-cost  nursing  homes. 

The  Federal  and  State  Governments 
who  fill  in  the  amounts  on  the  checks — 
and,  most  importantly,  the  taxpayers 
who  sign  those  checks— should  all  have 
their  burdens  reduced. 

Let  us  put  the  problem — and  the  (im- 
portunities— in   perspective. 

Long-term  institutional  care  costs  for 
medicaid  are  greater  than  those  for  hos- 
pital care. 

In  fiscal  1979,  upwards  of  an  estimated 
$8  billion  will  be  spent  for  skilled  nurs- 
ing home  and  intermediate  care  facil- 
ity services. 

It  is  estimated  that  as  many  as  40 
percent  of  those  in  institutions  do  not 
necessarily  have  to  be  there — and  would 
not  be  there  if  proper  alternative  sup- 
portive services  were  available. 

The  legislation  we  propose  would  en- 
courage the  availability  of  those  services 
by  means  of  taking  people  off  the  welf  £u% 
rolls — training  them — and  then  using 
these  new  homemakers  and  home  health 
aides  to  meet  what  has  been  a  largely 
unmet  need. 

Basically,  the  amendment  would  au- 
thorize demonstration  programs  in  eight 
States  for  up  to  5  years. 

Interested  States  would  apply  to  and 
be  selected  by  the  Secretary  of  HEW. 

It  is  expected  that  priority  would  be 
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given  to  States,  such  as  my  own  State  of 
Georgia  and  the  State  of  Hawaii  which 
have  demonstrated  active  interest  and 
effort  In  supporting  the  concept  and  in 
developing  and  encouraging  this  pro- 
posal. 

The  States  of  Florida,  Michigan,  New 
Jersey,  and  New  Mexico  have  also  indi- 
cated strong  desire  to  participate  in  a 
program  which  would  take  people  off  the 
welfare  rolls  and  also  keep  people  out  of 
costly  nursing  homes. 

Pull  responsibility  for  the  program 
would  be  given  to  the  State  health  serv- 
ices agency  designated  by  the  Governor. 

That  agency  could  subcontract  for 
various  aspects  of  its  program  where  ap- 
propriate, but  complete  responsibility  for 
training  and  operation  would  reside  in 
the  one  agen:y. 

Individuals  eligible  for  training  and 
employment  would  be  only  those  coming 
from  the  AFDC  rolls  or  who  were  on 
APDC  within  6  months  of  application  for 
the  program. 

The  people  would  be  trained  in  a  for- 
mal program  of  some  10  or  12  weeks 
duration  and  paid  reasonable  allowances 
during  such  training. 

The  program  would  be  established  by 
the  State  and  approved  by  the  Secretary. 

The  Secretary  would  be  expected, 
where  requested,  to  assist  a  State  in  de- 
veloping its  training  program. 

Following  completion  of  training,  they 
would  be  employed  by  public  and  non- 
profit agencies  and  organizations — such 
as  State  or  local  health  departments — to 
provide  supportive  services  to  the  aged, 
disabled,  retarded  and  others  who  might 
reasonably  be  expected  to  require  institu- 
tional care  in  the  absence  of  those 
services. 

Services  would  be  provided  to  those  for 
whom  the  care  was  not  reasonably  and 
actually  otherwise  available. 

These  people  could  not  be  employed 
under  this  program  to  provide  care  in 
hospitals  or  similar  institutions. 

They  are  not  intended  to  be  a  reser- 
voir of  subsidized  labor  for  hospitals. 

However,  public  and  nonprofit  hos- 
pitals might  well  employ  these  people  as 
outreach  workers  to  facilitate  timely  dis- 
charge of  hospitalized  patients. 

However,  subsequently,  they  might 
well  leave  this  program  and  be  employed 
on  a  nonsubsidized  regular  basis,  as  was 
the  case  in  New  Mexico  which  pioneered 
this  type  of  program. 

The  numbers  of  people  in  a  State  eli- 
gible for  training  and  employment  would 
be  limited  only  by  their  ability  to  be 
trained  and  employed  and  the  number  of 
those  In  need  of  home  health  and  home- 
maker  services. 

The  Secretary  Is  expected  to  establish 
safeguards  to  assure  that  the  program, 
as  well  as  those  trained  and  employed, 
are  not  Improperly  exploited. 

Those  eligible  to  receive  the  care  and 
services  would  include  all  individuals 
whose  income  was  within  200  percent  of 
the  State's  standard  of  need  and  who 
might  reasonably  be  expected  to  require 
institutional  care  without  the  supportive 
service. 

It  should  also  be  understood  that  the 
large  majority  of  medicare  beneficiaries 
would,  because  of  this  Income  standard. 


be  potentially  eligible  for  these  home- 
maker  and  home  health  services. 

However,  while  medicare  program 
costs  should  be  moderated  as  a  result, 
these  services,  unless  otherwise  qualified 
for  reimbursement,  would  not  be  a  regu- 
lar medicare  benefit. 

The  reason  for  establishing  the  eligi- 
bility level  above  the  State's  needs  stand- 
ard is  because  of  the  high  probability 
that  an  individual,  even  with  income 
somewhat  above  the  needs  standard, 
would  become  a  medicaid  recipient  when 
he  required  skilled  nursing  home  or  inter- 
mediate care. 

States  might  also  make  the  services  of 
these  home  health  aides  and  homemak- 
ers  available  to  individuals  above  these 
income  limits  with  a  sliding  scale  of  fees 
charged. 

States  would  be  eligible  for  90  percent 
Federal  matching  for  the  program  costs. 

Such  amounts  would  be  paid  from 
funds  authorized  from  medicaid. 

No  net  cost  is  assumed  inasmuch  as  the 
reduction  in  medicaid  costs  resulting 
from  the  prevention  or  postponement  of 
expensive  care  in  insitutions  should  more 
than  offset  the  costs  of  training  and  pro- 
vision of  home  health  and  homemaker 
services. 

It  is  anticipated  that  hospital  stays 
may  also  be  shortened — or  even 
avoided— because  of  the  availability  of 
these  services. 

And,  to  the  extent  that  those  trained 
ultimately  find  regular  employment  in 
the  health  care  field — outside  of  this  pro- 
gram—we will  have  relieved  the  welfare 
burden. 

Mr.  President,  we  have  a  unique  oppor- 
tunity here  to  reduce  the  welfare  rolls, 
enhance  the  sell-respect  and  income  of 
those  providing  necessary  care  and  to 
keep  many  thousands  of  Americans  out 
of  high-cost  institutions. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

B.    3544 
Be  it  enacted  bj  the  Senate  and  House  of 
Representatives    oj    the    United    States    of 
America  in  Congress  assembled, 

DEMONSTRATION  PROJECTS  FOR  TRAINING  AND 
EMPLOYMENT  OF  AFDC  RECIPIENTS  AS  HOME- 
MAKERS  AND   HOKE   HEALTH  AIDES 

(a)  The  Secretiry  of  Health,  Education, 
and  Welfare  is  authorized  to  enter  Into 
agreements  with  States,  selected  at  his  dis- 
cretion, for  the  purpose  of  conducting  dem- 
onstration projects  for  the  training  and  em- 
ployment of  eligible  participants  as  home- 
makers  or  home  health  aides,  who  shall  pro- 
vide authorized  services  to  elderly  or  disabled 
Individuals,  or  other  Individuals  In  need  of 
such  services,  and  to  whom  such  services  are 
not  otherwise  reasonably  and  actually  avail- 
able or  provided,  who  would,  without  the 
availability  of  such  services,  be  reasonably 
anticipated  to  require  Institutional  care. 

(b)  For  purposes  of  this  section  the  term 
"eligible  participant"  means  an  Individual 
who  has  voluntarily  applied  for  participation 
and  who.  at  the  time  such  Individual  enters 
the  project  established  under  this  section, 
has  been  certified  by  the  appropriate  agency 
of  State  or  local  government  as  being  eligible 
for  financial  assistance  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  and  as  having  continuous- 
ly received  such  flnanclal  assistance  during 


the  90-day  period  which  Immediately  pre- 
cedes the  date  on  which  such  Individual 
enters  such  project  and  who.  within  such 
90-day  period,  had  not  been  employed  as  a 
homemaker  or  home  health  aide. 

(c)(1)  The  Secretary  shall  enter  Into 
agreements  under  this  section  with  no  more 
than  eight  States.  Priority  shall  be  given 
to  States  which  have  demonstrated  interest 
In  providing  services  of  the  type  authorized 
under  this  section. 

(2)  A  State  may  apply  to  enter  Into  an 
agreement  under  this  section  In  such  man- 
ner and  at  such  time  as  the  Secretary  may 
prescribe. 

(3)  Any  State  entering  Into  an  agreement 
with  the  Secretary  under  this  section  must — 

(A)  provide  that  the  demonstration  proj- 
ect shall  be  administered  by  a  State  health 
services  agency  designated  for  this  purpose 
by  the  Governor  (which  may  be  the  State 
agency  administering  the  State  plan  for 
medical  assistance  under  title  XIX  of  the 
Social  Security  Act) ; 

(B)  establish  a  focmal  training  program, 
approved  by  the  Secretary  as  adequate  to 
prepare  eligible  participants  to  provide  part- 
time  and  intermittent  homemaker  services 
or  home  health  aide  services  to  individuals 
who  are  elderly,  disabled,  or  otherwise  In 
need  of  such  services,  who  would,  without 
the  availability  of  such  services,  be  reason- 
ably anticipated  to  require  Institutional 
care; 

(C)  provide  for  the  full-time  employment 
of  those  eligible  participants  who  success- 
fully complete  the  training  program  with 
one  or  more  public  agencies  (or.  by  contract. 
with  private  nonprofit  agencies)  as  home- 
makers  or  home  health  aides,  rendering  au- 
thorized services  to  Individuals  who  are 
elderly,  disabled,  or  otherwise  In  need  of 
such  services,  who  would,  without  the  avail- 
ability of  such  services,  be  reasonably  an- 
ticipated to  require  Institutional  care,  at 
wage  levels  comparable  to  the  prevailing 
wage  levels  In  the  area  for  similar  work; 

(D)  provide  that  such  services  provided 
under  subparagraph  (C)  shall  be  made  avail- 
able without  regard  to  income  of  the  in- 
dividual requiring  such  services,  but  that  a 
reasonable  fee  will  be  charged  (on  a  sliding 
scale  basis)  for  such  services  provided  to  In- 
dividuals who  have  Income  In  excess  of  200 
percent  of  the  needs  Standard  In  such  State 
under  the  State  plan  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act  for 
a  household  of  the  same  size  as  such  Indi- 
vidual's household; 

(E)  provide  for  a  system  of  continuing 
Independent  professional  review  by  an  ap- 
propriate panel  to  assure  that  services  are 
provided  only  to  individuals  reasonably  de- 
termined in  need  of  such  supportive  services; 

(F)  provide  for  evaluation  of  the  project 
and  review  of  all  agencies  providing  services 
under  the  project; 

(G)  submit  periodic  reports  to  the  Secre- 
tary as  he  may  require;  and 

(H)  meet  such  other  requirements  as  the 
Secretary  may  establteh  for  the  proper  and 
efficient  implementation  of  the  project. 

(4)  The  number  of  participants  In  any 
project  shall  not  exceed  that  number  which 
the  Secretary  determines  to  be  reasonable, 
based  upon  the  capability  of  the  agencies 
Involved  to  train,  employ,  and  properly 
utilize  eligible  participants. 

(5)  Any  contract  with  a  private  nonprofit 
agency  entered  Into  pursuant  to  paragraph 
(3)  (C)  shall  provide  for  reimbursement  of 
such  agencies  for  services  on  a  basis  propor- 
tionate to  the  amount  of  time  allocated  to 
individuals  eligible  to  receive  such  services 
under  this  section. 

(d)(1)  For  purposes  of  this  section, 
authorized  homemakar  and  home  health  aid 
services  Include  part-time  or  intermittent — 

(A)  personal  care,  such  as  bathing,  groom- 
ing, and  toilet  care; 
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(B)  assisting  patients  having  limited 
mobility; 

(c)  feeding  and  diet  assistance; 

(D)  home  management,  housekeeping,  and 
shopping; 

(E)  health  oriented  record  keeping; 
(P)   family  planning  services;  and 

(G)  §lmple  procedures  for  Identifying  po- 
tential health  problems. 

(2)  Such  authorized  services  do  not  in- 
clude any  services  performed  In  an  Institu- 
tion, or  any  services  provided  under  cir- 
cumstances where  institutionalization  would 
be  substantially  more  efficient  as  a  means 
of  providing  such  services. 

(e)(1)  Agreements  shall  be  entered  into 
under  this  section  between  the  Secretary  and 
the  State  agency  designated  by  the  Governor. 
Under  such  agreement  the  Secretary  shall 
pay  to  the  State,  as  an  additional  payment 
under  section  1903  of  such  Act  for  each 
quarter,  an  amount  equal  to  90  percent  of 
the  reasonable  costs  incurred  (less  any  re- 
lated fees  collected)  by  such  State  during 
such  quarter  In  carrying  out  a  demonstra- 
tion project  under  this  section.  Including 
reasonable  wages  and  other  employment 
costs  of  eligible  participants  employed  full 
time  under  such  project. 

(2)  Demonstration  projects  under  this 
section  shall  be  of  a  maximum  duration  of 
four  years,  plus  an  additional  time  period  of 
up  to  six  months  for  pJannlng  and  develop- 
ment, and  up  to  six  months  for  final  evalua- 
tion of  reporting.  Federal  funding  under  this 
subsection  shall  not  be  available  for  the 
employment  of  any  eligible  participant  under 
the  project  after  such  participant  has  been 
so  employed  for  a  period  of  three  years. 

(f)  For  purposes  of  title  IV  of  the  Social 
Security  Act,  any  eligible  participant  taking 
part  in  a  training  program  under  a  project 
authorized  under  this  section  shall  be 
deemed  to  be  participating  in  a  work  Incen- 
tive program  established  by  part  C  of  such 
title. 

(g)  For  the  first  year  during  which  an 
eligible  participant  Is  employed  under  the 
project  established  under  this  section,  such 
participant  shall,  notwithstanding  anv  other 
provision  of  law,  retain  any  eligibility  for 
medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security 
Act,  and  any  eligibility  for  social  and  suppor- 
tive services  provided  under  the  State  plan 
approved  under  part  A  of  title  IV  of  such 
Act,  which  such  participant  had  at  the  time 
such  participant  entered  the  training  pro- 
gram established  under  this  section. 

(h)  The  Secretary  shall  submit  annual 
reports  to  the  Congress  evaluating  the  dem- 
onstration projects  carried  out  under  this 
section,  and  shall  submit  a  final  report  to 
the  Congress  not  less  than  six  months  after 
he  has  received  the  final  reports  from  all 
States  participating  in  such  projects. 

< Later  the  following  occurred:) 

Mr.  TALMADGE.  Mr.  President,  ear- 
lier today  I  introduced  S.  3544  on  behalf 
of  myself  and  several  of  my  colleagues, 
including  Senator  Hathaway. 

Unfortunately,  Senator  Hathaway  was 
not  able  to  be  present  when  the  bill  was 
offered. 

Therefore,  I  ask  unanimous  consent 
that  Senator  Hathaway's  remarks  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  statement  introducing  S.  3544 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Hathaway 

It  Is  my  pleasure  to  Join  with  Senator  Tal- 
madge  and  my  other  distinguished  colleagues 
to  Introduce  an  amendment  to  the  Social  Se- 
curity Act  which  will  have  a  great  impact  on 
the  health  care  and  welfare  systems  of  our 
nation.  The  purpose  of  this  legislation  Is  to 
train  women  who  are  presently  on  the  welfare 


rolls  to  be  homemakers  and  home  health 
aides,  thereby  providing  at-home  health  and 
support  services  to  persons  who  would  other- 
wise have  to  be  confined  to  an  Institution 
under  Medicare. 

Clearly.the  implications  of  such  training 
are  vast.  Women  who  are  now  recipients  of 
Aid   to  Families  with  Dependent  Children 
(APE>C)  money  would  be  eligible.  If  Uiey  so 
chose,  to  enroll  in  a  formal  training  program 
of  ten  or  twelve  weeks,  established  by  the 
State  and  approved  by  the  Department  of 
Health.  Education  and  Welfare,  during  which 
time    they    would    receive   an    allowance   to 
enable    them   to    maintain   themselves   and 
their  children.  At  the  end  of  this  time  they 
would    be    qualified    homemakers   or    home 
health  aides,  and  could  then  be  employed  by 
public  and  nonprofit  organizations  and  agen- 
cies to  provide  support  services  to  the  elderly, 
handicapped,  or  other  Medicaid  recipients. 
In  the  area  of  health  care,  the  field  of  al- 
lied health  personnel  Is  becoming  recognized 
as  a  valuable  mechanism  for  providing  a 
variety  of  health  care  services  to  people  In 
their  homes,  in  outlying  areas,  and  short  of 
a  physicians  care.  These  Include  homemak- 
Ing  help  such  as  cooking,  shopping  and  clean- 
ing, and  health  maintenance  for  individuals 
who  need  assistance  In  bathing,  walking,  and 
so    on.    Although    under    this   program   the 
trainees  would  work  with  Medicaid  patients 
and  serve  as  outreach  workers  for  hospitals 
to  patients  who  have  been  discharged,  they 
may  of  course  choose  to  leave  the  program 
and  use  their  training  elsewhere,  finding  that 
the    skills    they    have    acquired    are    gr«atly 
needed.  And  with  this  training,  we  have  re- 
moved these  people  from  the  welfare  rolU  and 
provided  them  with  marketable  skills,  there- 
by reducing  the  welfare  rate  and  raising  the 
employment  rate. 

It  Is  Important  to  note  that  the  program 
is  completely  voluntary— an  AFDC  recipient 
Is  under  no  obligation  to  enroU  and  does  not 
risk  loss  of  AFDC  funds  by  refusing  to  par- 
ticipate. Further,  the  number  of  persons 
eligible  for  the  program  is  determined  only 
by  the  number  of  persons  In  need  of  such 
services  in  the  state  and  by  the  ability  of  the 
applicants  to  be  trained  and  employed. 

When  we  focus  on  the  recipients  of  this 
care,  we  find  that  many  of  the  patients  in 
nursing  homes  and  Intermediate  care  facili- 
ties do  not  have  to  be  there— not  only  can 
they  remain  at  home  with  the  help  of  these 
support  services,  but  most  prefer  to  live  In 
the  familiar  surroundings  In  which  they  can 
retain  their  sense  of  independence  and  dig- 
nity. As  we  as  a  nation  learn  more  about  the 
special  needs  of  our  elderly  and  handi- 
capped citizens,  we  realize  the  importance 
of  providing  them  with  the  means  to  toke 
their  places  as  valuable  members  of  society 
and  remain  in  its  mainstream. 

In  order  to  be  eligible  for  the  homemaker 
and  home  health  services,  an  Indlvlduars 
income  must  be  within  200  percent  of  the 
State  standard  of  need.  In  addition,  he  or 
she  would  have  to  require  institutional  care 
If  the  support  services  were  not  provided. 
The  reason  that  the  eligibility  level  Is  above 
the  state's  standard  of  need  Is  that  most 
individuals,  regardless  of  Income,  would  be- 
come Medicaid  recipients  once  they  require 
intermediate  care  or  care  in  a  skilled  nurs- 
ing facility. 

In  addition,  most  Medicare  beneficiaries 
would  be  potentially  eligible  for  homemaker 
and  home  health  services  because  of  the  In- 
come standard  set  for  this  program.  These 
services,  however,  unless  the  recipient  Is 
otherwise  qualified  for  reimbursement,  would 
not  be  a  regular  Medicare  benefit. 

I  believe  that  by  providing  these  services 
we  can  shorten  some  hospital  stays  and  even 
avoid  others.  Therefore,  the  cost  of  the 
training  programs  and  the  provision  of  the 
services  would  be  offset  by  the  reduction  of 
expenses  which  would  otherwise  be  Incurred 


by  longer  periods  of  Institutionalization.  Not 
to  be  forgotten  also  is  the  reduction  In  wel- 
fare costs  as  these  aides  become  members  of 
the  work  force. 

The  states,  in  setting  up  their  programs, 
can  decide  to  make  these  services  available 
to  those  whose  incomes  are  above  the  eligi- 
bility level,  and  charge  fees  on  a  sliding 
scale. 

This  legislation  would  authorize  8  states 
to  set  up  demonstration  programs  for  up  to 
5  years  with  the  Federal  government  pro- 
viding 907c  matching  funds  for  the  pro- 
grams from  funds  authorized  under  Med- 
icaid. The  Secretary  of  HEW  wUl  select  the 
8  participating  states  from  those  which  ap- 
ply, and  I  would  expect  the  recipients  of 
awards  to  Include  both  rural  and  urban 
states.  In  those  then  selected,  the  state 
health  agency  designated  by  the  governor 
shall  have  full  responsibility  for  the  pro- 
gram. Although  the  agency  could  subcon- 
tract for  some  aspects  of  the  program,  re- 
sponsibility for  the  training  and  operation 
would  rest  solely  with  the  agency.  The  Secre- 
tary of  HEW  would  be  expected  to  assist  a 
State  In  developing  its  training  program  as 
well  as  establishing  safeguards  to  prevent 
abuses. 

I  would  like  finally  to  emphasize  my  strong 
support  for  a  program  which,  besides  its 
fiscal  merits,  would  enhance  the  dignity  of 
both  the  providers  and  recipients  of  the 
needed  services.  I  would  urge  my  colleagues 
to  give  their  full  consideration  to  this 
measure. 


APPROVAL  OF  VISAS  FOR  VISIT  BY 
RHODESIAN  OFFICIALS  URGED 

•  Mr.  BAKER.  Mr.  President,  on  the 
14th  of  September,  Senator  Hayakawa 
and  26  other  Senators  on  both  sides  of 
the  aisle,  including  myself,  wrote  Rever- 
end Sithole,  then  the  chairman  of  the 
executive  council  of  the  transitional 
government  in  Rhodesia.  We  invited  him 
to  brmg  a  delegation  to  the  United  States 
to  explain  to  the  American  public,  the 
Congress  and  even  the  administration 
the  problems  and  prospects,  from  their 
perspective,  for  a  peaceful  transition  to 
majority  rule  in  Rhodesia. 

Reverend  Sithole  accepted  this  invita- 
tion and  both  he  and  Prime  Minister 
Smith  applied  for  visas  to  enter  the 
United  States.  As  Senator  Hayakawa 
noted  in  a  press  conference  held  earlier 
this  afternoon,  the  State  Department 
has  yet  to  act  on  these  visas. 

Mr.  President,  I  believe  the  State  De- 
partment's conduct  in  this  matter  is  un- 
conscionable. The  American  people  have 
a  right  to  be  fully  informed  concerning 
a  major  issue  in  the  foreign  policy  of  the 
United  States;  an  issue  on  which  a  sub- 
stantial portion  of  the  American  people 
and  the  Congress  disagree  with  the  ad- 
ministration. 

I  find  it  extremely  ironic,  Mr.  Presi- 
dent, that  the  administration  would  be 
at  all  hesitant  to  allow  the  expressi(»i  of 
a  point  of  view  that  is  admittedly  at  odds 
with  that  of  the  administration.  The 
administration  has  no  such  compunction 
in  allowing  admission  to  members  of  the 
Communist  party  or  to  members  of  the 
PLO.  Nor  did  the  administration  ex- 
press any  reluctance  in  the  admission  of 
Joshua  Nkomo,  the  Soviet-backed  ter- 
rorist who  recently  boasted  of  shooting 
down  a  Rhodesian  civilian  airliner. 

So  I  take  this  opportimity,  Mr.  Presi- 
dent, to  urge  the  President  and  the  Sec- 
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retary  of  State  to  consider  carefully  the 
Implications  of  denying  or  delaying  fur- 
ther the  approval  of  these  visas.  The 
American  public  deserves  the  opportu- 
nity to  learn  what  Is  happening  in  Rho- 
desia. They  deserve  the  opportunity  to 
learn  trom  the  peoide  involved,  and  not 
solely  from  the  administration;  and  I 
would  hope  Mr.  President  that  the  ad- 
ministration will  proceed  quickly  with 
the  approval  of  these  applications.* 


ORDER  OF  BUSINESS 

Mr.  TALMADGE.  Mr.  President.  I 
yield  back  the  remainder  of  my  time  and 
I  suggest  the  absence  of  a  quorum. 

Mr.  MUSKEE.  Mr.  President,  if  the 
Senator  will  withhold — 

Mr.  TALMADGE.  I  withhold  that. 

Mr.  MUSKIE.  Mr.  President,  first,  a 
parliamentary  inquiry.  What  is  the 
pending  business? 


EXPORT-IMPORT  BANK  ACT 
AMENDMENTS  OF  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  resume  consideration  of  S.  3077, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3077)  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1975,  and  for 
other  purposes. 

AMZNDMXNT   NO.    3678 

(Purpose:  To  add  an  additional  title) 

Mr.  MUSKIE.  Mr.  President,  I  send  en 
amendment  to  the  desk  and  ask  that  it 
be  reported. 

The  ACTING  PRESIDINQ  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Maine  (Mr.  Muskie)  ,  for 
himself,  Mr.  Roth,  and  Mr.  Olenn,  proposes 
an  unendment  numbered  3678. 

Mr.  BflUSKTE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  3,  Immediately  before  line  1,  In- 
sert the  following: 

'"nTLE     I — ^AMENDMENTS    TO     THE     EX- 
PORT-IMPORT BANK  ACT  OP  1945". 

On  page  a,  line  3,  strike  out  "Sic.  3."  and 
insert  "Sec.  lOl.". 

On  page  3,  line  33,  strike  out  "Sxc.  3."  and 
insert  "Sic.  103.". 

On  page  3,  line  3,  strike  out  "Sec.  4."  and 
Insert  "Sec.  103.". 

On  page  14,  line  8,  strike  out  "Sxc.  5."  and 
Insert  "Sec.  104.". 

On  page  14,  line  13,  strike  out  "Sec.  6."  and 
insert  "Sec.  106.". 

On  page  14,  line  10,  strike  out  "Sec.  7."  and 
Insert  "Sec.  100.". 

On  page  15.  line  16,  strike  out  "Sxc.  8."  and 
Insert  "Sec.  107.". 

On  page  16,  Immediately  after  line  4.  in- 
sert the  following: 

"TTTLE  II — SUNSET  ACT  OP  1978 
"Paet  A— Oemkial  Provisions 
"Sxc.  301.  T^ils  title  may  be  cited  as  the 
'Sunset  Act  of  1978'. 
"Sec.  303.  The  purpoaes  of  this  title  are— 
"(1)    to   require   that   most   Government 


programs  be  reauthorized  according  to  a 
schedule  at  least  once  every  ten  years- 

"(2)  to  limit  the  length  of  time  for  which 
Oovernment  programs  can  be  authorized  to 
ten  years; 

"(3)  to  bar  the  expedlture  of  funds  for 
Government  programs  which  have  not  been 
provided  for  by  a  law  enacted  during  the 
ten-year  sunset  reauthorization  cycle:  and 

"(4)  to  encourage  the  reexamination  of 
selected  Government  programs  each  Congress. 
"Sec.  203.   (a)  Ftr  purposes  of  this  title: 

"(1)  The  term  'budget  authority'  has  the 
meaning  given  to  It  by  section  3(2)  of  the 
Congressional  Budget  Act  of  1974. 

"(2)  The  term  'permanent  budget  author- 
ity' means  budget  authority  provided  for  an 
Indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  years  which  does  not  require 
recurring  action  by  the  Congress,  but  does 
not  Include  budget  authority  provided  for  a 
specified  fiscal  year  which  Is  available  for 
obligation  or  expenditure  in  one  or  more 
succeeding  fiscal  years. 

"  (3)  The  term  'Comptroller  General'  means 
the  Comptroller  General  of  the  United  States. 

"(4)  The  term  'agency'  means  an  executive 
agency  as  defined  in  section  105  of  title  5, 
United  States  Oode,  except  that  such  term 
Includes  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission  but  does  not  In- 
clude the  General  Accounting  Office. 

"(5)  The  term  'sunset  reauthorization 
cycle'  means  the  period  of  five  Congresses  be- 
ginning with  the  Ninety-seventh  Congress 
and  with  each  sixth  Congress  following  the 
Ninety-seventh  Congress. 

"(b)  For  purposes  of  this  title,  each  pro- 
gram (including  any  program  exempted  by 
provision  of  law  from  inclusion  in  the  Budget 
of  the  United  States)  shall  be  assigned  to 
the  functional  and  subfunctlonal  categories 
to  which  it  Is  assigned  in  the  Budget  of  the 
United  States  Oovernment,  fiscal  year  1979. 
Each  committee  of  the  Senate  or  the  House 
of  Representatives  which  reports  any  bill  or 
resolution  which  authorizes  the  enactment 
of  new  budget  authority  for  a  program  not 
included  in  the  fiscal  year  1979  budget  shall 
include,  in  the  committee  report  accompany- 
ing such  bill  or  resolution  (and,  where  appro- 
priate, the  conferees  shall  include  in  their 
Joint  statement  on  such  bill  or  resolution), 
a  statement  as  to  the  functional  and  sub- 
functlonal category  to  which  such  program 
Is  to  be  assigned. 

"(c)  For  purposes  of  parts  B,  C,  D,  and  P 
of  this  title,  the  reauthorization  date  appli- 
cable to  a  program  Is  the  date  specified  for 
such  program  under  section  101(b). 

"Part  B — Reauthorization  of  Government 
Programs 

"Sec.  211.  (a)  Each  Government  program 
(except  those  lUted  in  section  213)  shall  be 
reauthorized  at  least  once  during  each  sun- 
set reauthorization  cycle  during  the  Congress 
in  which  the  reauthorization  date  applicable 
to  such  program  (pursuant  to  subsection 
(b))   occurs. 

"(b)  The  first  reauthorization  date  ap- 
plicable to  a  Oovernment  program  Is  the 
date  specified  In  the  following  table,  and 
each  subsequent  reauthorization  date  appli- 
cable to  a  progmm  is  the  date  ten  years  fol- 
lowing the  preceding  reauthorization  date: 

(First 
reauthor- 
ization 
"Programs  Included  within  date 

subfunctlonal  category 

2S4  Space,    Science,    Application    and 
Technology. 

272  Energy  Conservation. 

301  Water  Resources. 

362  Agriculture     and     Research     Serv- 
ices. 

371  Mortgage    Credit    and    Thrift    In- 
surance. 


376  Other  Advanceaoent  and  Regula- 
tion of  Commerce. 

501  Elementary,   Secondary,  and  Vo- 

cational Eduoation. 

601  General  Retirement  and  Disabil- 

ity Insurance. 

602  Federal   Employment  Retirement 

and  Disability.  , 

703  Hospital    and    Medical    Care    for 

Veterans. 
806  Other  General  Government. 

851  General  Revenue  Sharing 

September  30,  1982 
051  Department  of  Defense — Military. 

053  Atomic  Energy  Defense  Activities. 

154  Foreign     Information     and     Ex- 

change Act. 

251  General   Science   and   Basic   Re- 
search. 

306  Other  Natural  Resources. 

351  Farm  Income  Stabilization. 

401  Ground  Transportation. 

502  Higher  Education. 

553  Education  and  Training  of  Health 

Care  Work  Force. 

701  Income    Security   for   Veterans. 

752  Federal    Lltlgatlve    and    Judicial 

Activities. 

802  Executive  Director  and   Manage- 

ment. 

803  Central  Fiscal  Operations 

September  30,  1984. 

054  Defense  Related  Activities. 

152  Military  Assistance. 

155  International       Financial       Pro- 

grams. 
253  Space  Flight. 
255  Supporting  Space  Activities. 
274  Emergency    Energy   Preparedness. 

302  Conservation   and   Land   Manage- 

ment. 
304  Pollution  Control  and  Abatement. 
407  Other  Transportation. 

504  Training  and  Bmployment. 
506  Social  Services. 

554  Consumer       and       Occupational 

Health  and  Safety. 

704  Veteranii  Housing. 

751  Federal   Law  Enforcement   Ac- 
tivities. 
801  Legislative  Function. 

852  Other  General  Purpose  Fiscal  As- 

sistance   September  30,  1986. 

153  Conduct  of  Foreign  Affairs. 
271  Energy  Supply. 

303  Recreational  Resources. 

402  Air  Transportation. 

505  Other  Labor  Services. 

551  Health  Care  Services. 

604  Public  Assistance  and  Other  In- 
come Supplements. 

702  Veterans  Education,  Training,  and 

Rehabilitation. 

753  Federal  Correctional  Activities. 
806  Central  Personnel  Management. 

902  Other  Interest September  30.  1988. 

151  Foreign   Economic   and  Financial 

Assistance. 
276  Energy    Information,   Policy    and 

Regulation. 
372  Postal  Service. 

403  Water  Transportation. 

451  Community  Development. 

452  Area  and  Regional  Development. 

453  Disaster  Relief  and  Insurance. 

503  Research  and  General  Education 

Aids. 

552  Health  Research. 

603  Unemployment  Compensation. 

706  Other  Veterans  Benefits  and  Serv- 
ices. 

754  Criminal  Justloe  Assistance. 

804  General     Property     and     Record 
Management. 

901  Interest  on  the  Public  Debt 

September  30,  1990. 
"(c)  (1)  It  shall  not  be  In  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  authorizes  the  enact- 
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ment  of  new  budget  authority  for  a  program 
for  a  period  of  more  than  ten  fiscal  years,  for 
an  Indefinite  period,  or  (except  during  the 
Congress  In  which  such  next  reauthorization 
date  occurs)  for  any  fiscal  year  beginning 
after  the  next  reauthorization  date  applicable 
to  such  program.  Notwithstanding  the  pre- 
ceding sentence,  It  shall  be  In  order  to  con- 
sider a  bin  or  resolution  for  the  purpose  of 
considering  an  amendment  to  the  bill  or  reso- 
lution which  would  make  the  authorization 
period  conform  to  the  requirement  of  such 
sentence. 

"(2)  (A)  It  shall  not  be  in  order  In  either 
the  Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amendment 
thereto,  which  provides  new  budget  authority 
for  a  program  for  any  fiscal  year  beginning 
after  the  first  (or  any  subsequent)  reauthori- 
zation date  applicable  to  such  program  under 
paragraph  (b),  unless  the  provision  of  such 
new  budget  authority  is  specifically  author- 
ized by  a  law  which  constitutes  a  required 
authorization  for  such  program. 

"(B)  For  the  purposes  of  this  sutjsectlon, 
the  term  'required  authorization'  means  a 
law  authorizing  the  enactment  of  new  budget 
authority  for  a  program,  which  complies  with 
the  provisions  of  paragraph  (1)  and  Is 
enacted  during  the  Congress  in  which  the 
reauthorization  date  for  such  program  occurs, 
or  during  a  Congress  after  such  date  and 
prior  to  the  Congress  In  which  the  next  re- 
authorization date  for  such  program  occurs. 

"(3)  No  new  budget  authority  may  be  ob- 
ligated or  expended  for  a  program  for  a  fiscal 
year  beginning  after  the  last  fiscal  year  In 
a  siinset  reauthorization  cycle  unless  a  provi- 
sion of  law  providing  for  the  continuation  of 
such  program  has  been  enacted  during  such 
sunset  reauthorization  cycle. 

"(4)  Any  provision  of  law  providing  per- 
manent budget  authority  for  a  program  shall 
cease  to  be  effective  (for  the  purpose  of  pro- 
viding such  budget  authority)  on  the  first 
reauthorization  date  applicable  to  such  pro- 
gram. 

"(5)  It  shall  not  be  In  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amendment 
thereto,  which  provides  new  budget  authority 
for  a  program  unless  the  bill  or  resolution,  or 
amendment  thereto,  (or  tne  report  which  ac- 
companies such  bill  or  resolution)  includes 
a  specific  reference  to  the  provision  of  law 
which  constitutes  a  required  authorization 
tor  such  program.  Notwithstanding  the  pre- 
ceding sentence,  it  shall  be  In  order  to  con- 
sider a  bill  or  resolution  for  the  purpose  of 
considering  an  amendment  which  provides 
such  reference  to  the  appropriate  provision 
of  law. 

"Sec.  212.  (a)  It  shall  not  be  in  order  in 
either  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bill  or  resolution, 
or  amendment  thereto,  which  has  been  re- 
ported by  a  committee  and  which  authorizes 
the  enactment  of  new  budgt  authority  for  a 
program  for  a  fiscal  year  beginning  after  the 
next  reauthorization  date  applicable  to  such 
program,  unless  a  reauthorization  review  (to 
the  extent  the  committee  or  committees  hav- 
ing jurisdiction  deem  appropriate)  of  such 
program  has  been  completed  during  the  Con- 
gress in  which  the  reauthorization  date  for 
such  program  occurs  (or  during  a  subsequent 
Congress  when  such  required  authorization 
Is  considered),  and  the  report  accompany- 
ing such  bill  or  resolution  includes  a  separate 
section  entitled  'Reauthorization  Review' 
recommending,  based  on  such  review, 
whether  the  program  or  the  laws  affecting 
such  program  should  be  continued  without 
change,  continued  with  modifications,  or 
terminated,  and  also  Includes,  to  the  extent 
the  committee  or  committees  having  juris- 
diction deem  appropriate,  each  of  the  fol- 
lowing matters: 

"(1)  Information  and  analysis  on  the  or- 
ganization, operation,  costs,  results,  accom- 
plishments, and  effectiveness  of  the  program. 


"(2)  An  Identification  of  any  other  pro- 
grams having  simUar  objectives,  and  a  justi- 
fication of  the  need  for  the  propoaed  pro- 
gram In  comparison  with  those  other  pro- 
grams which  may  be  potentlaUy  conflicting 
or  duplicative. 

"(3)  An  identification  of  the  objectives  in- 
tended for  the  program,  and  the  problems  or 
needs  which  the  program  Is  Intended  to  ad- 
dress, Including  an  analysis  of  the  perform- 
ance expected  to  be  achieved,  based  on  the 
bill  or  resolution  as  reported. 

"(4)  A  comparison  of  the  amount  of  new 
budget  authority  which  was  authorized  for 
the  program  in  each  of  the  previous  four 
fiscal  years  and  the  amount  of  new  budget 
authority  provided  In  each  such  year. 

"(b)  It  shall  not  be  m  order  In  either  the 
Senate  or  the  Hoiise  of  Representatives  to 
consider  a  bill  or  resolution,  or  amendment 
thereto,  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for 
which  there  previously  has  been  no  such  au- 
thorization unless  the  report  accompanying 
such  bin  or  resolution  sets  forth,  to  the  ex- 
tent that  the  committee  or  committees  hav- 
ing jurisdiclon  deem  appropriate,  the  Infor- 
mation specified  in  subsection  (a)  (3)  and 
(3). 

"(c)  Each  committee  having  legislative 
jurisdiction  over  a  program  Included  In  sec- 
tion 213  shall  conduct  a  review  of  such 
program  of  the  type  described  In  subsection 
(a)  at  least  once  during  each  sunset  re- 
authorization cycle,  during  the  Congress  m 
which  the  reauthorization  date  applicable 
to  such  program  occurs,  and  shall  submit 
to  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  a  report  containing 
its  recommendations  and  other  information 
of  the  type  described  in  subsection  (a)  to 
the  extent  that  the  committee  deems  appro- 
priate. It  shall  not  be  In  order  to  consider  a 
bill  or  resolution  reported  by  the  committee 
having  legislative  jurisdiction  which  author- 
izes the  enactment  of  new  budget  authority 
for  such  program  unless  such  report  accom- 
panies such  bill  or  resolution,  or  has  been 
submitted  during  the  Congress  In  which  the 
reauthorization  date  for  such  program  oc- 
curred as  provided  section  211(b).  which- 
ever first  occurs. 

"Sec.  213.  (a)  Section  211(c)  sbaU  not 
apply  to  the  following: 

"(1)  Programs  Included  within  functional 
category  900  (Interest). 

"(2)  Any  Federal  programs  or  activities  to 
enforce  civil  rights  guaranteed  by  the  Consti- 
tution of  the  United  States  or  to  enforce 
antidiscrimination  laws  of  the  Umted  States, 
including  but  not  limited  to  the  investiga- 
tion of  violations  of  civil  rights,  civil  or 
criminal  litigation  or  the  implementation  or 
enforcement  of  judgments  resulting  from 
such  litigation,  and  administrative  activities 
In  support  of  the  foregoing. 

"(3)  Programs  which  are  related  to  the 
administration  of  the  Federal  judiciary  and 
which  are  classified  In  the  fiscal  year  1979 
budget  under  subfunctlonal  category  762 
(Federal  llttgative  and  judlcUl  activities). 

"(4)  Payments  of  refunds  of  internal 
revenue  collections  as  provided  in  title  I  of 
the  Supplemental  Treasury  and  Post  Office 
Departments  Appropriation  Act  of  1949  (62 
Stat.  561 ) ,  but  not  to  include  refunds  to 
persons  In  excess  of  their  tax  payments. 

"(5)  Programs  Included  In  the  fiscal  year 
1979  budget  in  subfunctlonal  categories  701 
(Income  security  for  veterans) ,  702  (Veterans 
education,  training,  and  rehabilitation) ,  704 
(Veterans  housing),  and  programs  for  pro- 
viding health  care  which  are  Included  in 
such  health  In  subfunctlonal  category  703 
(Hospital  and  medical  care  for  veterans). 

"(6)  The  following  social  security  and 
Federal  employee  retirement  programs; 

"(A)  Programs  funded  through  trust 
funds  which  are  Included  with  subfunctlonal 
categories  561  (Health  care  services) ,  601 
(General   retirement   and   disability   insur- 


ance), or  603  (Federal  employee  retirement 

and  dlsablUty) . 

"(B)  Retirement  pay  and  retired  pay  of 
mllitaiy  personnel  on  the  retired  lists  of  the 
Army.  Navy,  Marine  Corps,  and  the  Air  Force, 
including  the  Reserve  components  tbereof, 
retainer  pay  for  personnel  of  tbe  Inactive 
Fleet  Reserve;  and  payments  under  section 
4  of  PubUc  Law  93-425  and  chapter  73  of 
title  10,  United  States  Code  (survivor's  bene- 
fits) ,  classified  In  the  fiscal  year  1979  budget 
in  subfunctlonal  category  051  (Department 
of  Defense — military). 

"(C)  Retirement  pay  and  medical  benefits 
for  retired  commissioned  officers  of  the  Coast 
Guard,  the  Public  Health  Service  Commis- 
sioned Corps,  and  the  National  Oceanic  and 
Atmospheric  Commissioned  Corps  and  their 
survivors  and  dependents,  classified  m  the 
fiscal  year  1979  budget  In  subfunctlonal  cate- 
gory 551  (Health  care  services)  or  in  sub- 
functional  category  306  (Other  natural  re- 
sources). 

"(D)  Retired  pay  of  military  personnel  of 
the  Coast  Guard  and  Coasit  Guard  Reserve. 
members  of  the  former  Lighthouse  Service, 
and  for  annuities  payable  to  beneficiaries  of 
retired  military  personnel  under  the  retired 
serviceman's  family  protection  plan  (10 
U.S.C.  1431-1446)  and  survivor  benefit  plan 
(10  U.S.C.  1447-1466).  classified  m  the  fiscal 
year  1979  budget  in  subfunctlonal  category 
403    (Water  transportation). 

"(E)  Payments  to  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund,  cias- 
slfled  in  the  fiscal  year  1979  budget  In  sab- 
functional  category  054  (Defense-related  ac- 
tivities) . 

"(F)  Payments  to  the  Civil  Service  Retire- 
ment and  Disability  Pund  for  financing  un- 
funded liabilities,  classified  in  the  fiscal  year 
1979  budget  in  subfunctlonal  category  805 
(Central  personnel  management). 

"(G)  Payments  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  classified  in 
the  fiscal  year  1979  budget  la  subfunctlonal 
category  153  (Conduct  of  foreign  affairs). 

"(H)  Payments  to  the  Federal  Old- Age  and 
Survivors  Insurance  and  the  Federal  Disabil- 
ity Insurance  Trust  Funds,  classified  in  the 
fiscal  year  1979  budget  in  various  subfunc- 
tlonal categories. 

"  ( I )  Administration  of  the  retirement  and 
disability  programs  set  forth  in  this  sec- 
tion. 

"(b)  If  a  question  Is  raised  in  the  Senate 
with  respect  to  the  application  of  any  para- 
graph of  subsection  (a)  to  any  bUl,  resolu- 
tion, or  amendment,  or  to  any  provision  of 
law,  the  Presiding  Officer  shall  submit  the 
question  to  the  Senate  for  decision. 

"Sec.  214.  (a)  It  is  the  sense  of  the  Con- 
gress that  all  programs  should  be  consid- 
ered and  reauthorized  in  program  categories 
which  constitute  major  areas  of  legislative 
policy.  Such  authorizations  should  be  for 
sulflclent  periods  of  time  to  enhance  over- 
sight and  the  review  and  evaluation  of 
Goveriunent  programs. 

"(b)  The  reauthorization  schedule  con- 
tained In  section  211(b)  may  be  changed  by 
concurrent  resolution  of  the  two  Houses  of 
the  Congress  (except  that  changes  in  the 
schedule  affecting  permanent  appropriations 
may  be  made  only  by  law) . 

"(c)  All  messages,  petitions,  memorials, 
concurrent  resolutions,  and  bills  propos- 
ing changes  in  section  211(b)  and  all  bills 
proposing  changes  in  section  213(a),  shall 
be  referred  first  to  the  committee  with  leg- 
islative jurisdiction  over  any  progrmm  af- 
fected by  the  prop>osal  and  sequentially  to 
the  Committee  on  Rules  in  the  House  of 
Representatives  or  to  the  Committee  on 
Rules  and  Administration  In  the  Senate  as 
provided  for  In  subsection  (d) . 

"(d)  E:xcept  as  provided  in  subsection 
(f),  the  Committee  on  Rules  in  the  House 
of  Representatives  or  the  Committee  on 
Rules  and  Administration  in  the  Senate 
shall   report  any  concurrent  resolution  or 


plishments,  and  effectiveness  of  the  program.      (General   retirement   SLnd   disability  Insur-     shall   report  any  concurrent  resolution  or 
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bill  referred  to  It  under  the  provisions  of 
subsection  (c)  and  which  previously  has 
been  reported  favorably  by  a  committee  of 
legislative  Jurisdiction  within  thirty  days 
(not  counting  any  day  on  which  the  Senate 
or  the  Bouse  of  Representatives  is  not  In 
session),  beginning  with  the  day  following 
the  day  on  which  such  resolution  or  bill  Is 
so  referred,  with  Its  recommendations. 

"(e)  The  recommendations  of  the  Com- 
mittee on  Rules  or  the  Committee  on  Rules 
and  Administration  pursuant  to  subsection 
(d)  or  (f )  shall  Include  a  statement  on  each 
of  the  following  matters: 

"(1)  The  effect  the  proposed  change 
would  have  on  the  sunset  reauthorization 
schediile. 

"(2)  The  effect  the  proposed  change  would 
have  on  the  jurisdictional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the 
authorizing  committees  of  Congress. 

"(3)  Any  suggested  grouping  of  similar 
programs  which  would  further  the  goals  of 
this  title  to  make  more  effective  comparisons 
between  programs  having  like  objective. 

"(f)  Any  concurrent  resolution  or  bill 
proposing  a  change  in  section  211  (b)  or  213 
(a)  which  has  been  reported  by  a  committee 
before  June  1,  1980,  shall  be  referred  in  the 
House  to  the  Committee  on  Rules  and  in 
the  Senate  to  the  Committee  on  Rules  and 
Administration.  Such  committee  shall  re- 
port an  omnibus  concurrent  resolution  or 
bill  containing  its  recommendations  regard- 
ing the  proposed  changes  by  July  1,  1980, 
and  consideration  of  such  bill  or  resolution 
shall  be  highly  privileged  in  the  House  of 
Representatives  and  privileged  in  the  Sen- 
ate. The  provisions  of  subsections  (c)  and 
(d)  of  section  1017  of  the  Impoundment 
Control  Act  of  1974.  Insofar  as  they  relate  to 
consideration  of  rescission  bills,  shall  apply 
to  the  consideration  of  concurrent  resolu- 
tions and  bills  proposing  changes  reported 
pursuant  to  this  subsection,  amendments 
thereto,  motions  and  appeals  with  respect 
thereto,  and  conference  reports  thereon. 

"(g)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
a  bill  or  resolution  reported  pursuant  to 
subsection  (b),  (c),  (d),  or  (f)  which  pro- 
poses a  reauthorization  date  for  a  program 
beyond  the  final  reauthorization  date  of  the 
sunset  reauthorization  cycle  then  in  prog- 
ress. Notwithstanding  the  preceding  sen- 
tence, it  shall  be  in  order  to  consider  a  bill 
or  resolution  for  the  purpose  of  considering 
an  amendment  which  meets  the  require- 
ments of  this  subsection. 

Past  C — Program  Inventory 

"Src.  221.  (a)  The  Comptroller  General 
and  the  Director  of  the  Coneresslonal  Budget 
Office,  in  cooperation  with  the  Director  of 
the  Congressional  Research  Service,  shall 
prepare  an  Inventory  of  Federal  programs 
(hereafter  in  this  part  referred  to  as  the 
'program  inventory'). 

"(b)  The  purpose  of  the  program  inven- 
tory is  to  advise  and  assist  the  Congress  In 
carrying  out  the  requirements  of  parts  B 
and  D.  Such  Inventory  shall  not  in  any  way 
bind  the  committees  of  the  Senate  or  the 
House  of  Representatives  with  respect  to 
their  responsibilities  under  such  parts  and 
shall  not  infringe  on  the  legislative  and 
oversight  responsibilities  of  such  commit- 
tees. The  Comptroller  General  shall  compile 
and  maintain  the  inventory,  and  the  Direc- 
tor of  the  Congressional  Budget  Office  shall 
provide  budgetary  information  for  inclusion 
in  the  Inventory. 

"(c)  Not  later  than  July  1.  1979,  the 
Comptroller  General,  after  consultation  with 
the  Director  of  the  Congressional  Budget 
Office  and  the  Director  of  the  Congressional 
Research  Service,  shall  submit  the  program 
inventory  to  the  Senate  and  House  of 
Representatives. 

"(d)  In  the  report  submitted  under  this 
section,  the  Comptroller  General,  after  con- 
sultation and  in  cooperation  with  and  con- 


sideration of  the  views  and  recommenda- 
tions of  the  Director  of  the  Congressional 
Budget  Office,  shall  group  programs  into  pro- 
gram areas  appropriate  for  the  exercise  of 
the  review  and  reexamination  requirements 
of  this  title.  Such  groupings  shall  Identify 
progrsun  areas  in  a  manner  which  classifies 
each  program  in  only  one  functional  and 
only  one  subfunctlonal  category  and  which 
Is  consistent  with  the  structure  of  national 
needs,  agency  missions,  and  basic  programs 
developed  pursuant  to  section  201(1)  of  the 
Budget  and  Accounting  Act,   1921. 

"(e)  The  program  inventory  .■•hall  set  forth 
for  each  program  each  of  the_^ollowlng  mat- 
ters: 

"(1)  The  specific  provision (s)  of  law  au- 
thorizing the  program. 

"(2)  The  committees  of  the  Senate  and 
the  House  of  Representatives  which  have 
legislative  or  oversight  Jurisdiction  over  the 
program. 

"(3)  A  brief  statement  of  the  purpose  or 
purposes  to  be  achieved  by  the  program. 

"(4)  The  committees  which  have  Jurisdic- 
tion over  legislation  providing  new  budget 
authority  for  the  program,  Including  the 
appropriate  subcommittees  of  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the 
House  of  Representatives. 

"(5)  The  agency  and,  if  applicable,  the 
subdivision  thereof  responsible  for  admin- 
istering the  program. 

"(6)  The  grants-in-aid.  If  any,  provided 
by  such  program  to  State  and  local  govern- 
ments. 

"(7)  The  next  reauthorization  date  for  the 
program. 

"(8)  A  unique  identification  number  which 
links  the  program  and  functional  category 
structure. 

"(9)  The  year  In  which  the  program  was 
originally  established  and,  where  applicable, 
the  year  In  whldh  the  program  expires. 

"(10)  Where  applicable,  the  year  in  which 
new  budget  authority  for  the  program  was 
last  authorized  and  the  year  in  which  cur- 
rent authorizations  of  new  budget  author- 
ity expire. 

"(f)  The  inventory  shall  contain  a  sepa- 
rate tabular  listing  of  programs  which  are 
not  required  to  be  reauthorized  pursuant  to 
section  211(c). 

"(g)  The  report  also  shall  set  forth  for 
each  program  whether  the  new  budget  au- 
thority provided  for  such  program  Is — 

"(1)  authorized  for  a  definite  period  of 
time; 

"(2)  authorized  In  a  specific  dollar  amount 
but  without  limit  of  time; 

"(3)  authorized  without  limit  of  time  or 
dollar  amounts; 

"(4)  not  specifically  authorized;  or 

"(5)    permanently  provided, 
as  determined  by  the  Director  of  the  Con- 
gressional Budget  Office. 

"(h)  For  each  program  or  group  of  pro- 
grams, the  program  inventory  also  shall  in- 
clude Information  prepared  by  the  Director 
of  the  Congressional  Budget  Office  Indicating 
each  of  the  following  matters : 

"(1)  The  amounts  of  new  budget  author- 
ity authorized  and  provided  for  the  program 
for  each  of  the  preceding  four  fiscal  years 
and,  where  applicable,  the  four  succeeding 
fiscal  years. 

"(2)  The  functional  and  subfunctlonal 
category  In  whldh  the  program  is  presently 
classified  and  was  classified  under  the  fiscal 
year   1979  budget. 

"(3)  The  identification  code  and  title  of 
the  appropriation  account  in  which  budget 
authority  is  provided  for  the  program. 

"Sec  222.  The  General  Accounting  Office, 
the  Congressional  Research  Service,  and  the 
Congressional  Budget  Office  shall  permit  the 
mutual  exchange  of  available  information 
in  their  possession  which  would  aid  In  the 
compilation  of  the   program  Inventory. 

"Sec.  223.  The  Office  of  Management  and 
Budget,  and  the  executive  agencies  and  the 


subdivisions  thereof  shall,  to  the  extent  nec- 
essary and  possible,  provide  the  General  Ac- 
counting Office  with  aisslstance  requested  by 
the  Comptroller  General  in  the  compilation 
of  the  program  inventory. 

"Sec.  224.  Each  committee  of  the  Senate 
and  the  House  of  Representatives,  the  Con- 
gressional Budget  Office,  and  the  Congres- 
sional Research  Service  shall  review  the  pro- 
gram inventory  as  submitted  under  section 
221  and  not  later  than  October  1,  1979,  each 
shall  advise  the  Comptroller  General  of  any 
revisions  in  the  composition  or  identifica- 
tion of  prbgrams  and  groups  of  programs 
which  it  recommends.  After  full  considera- 
tion of  the  reports  of  all  such  committees 
and  officials,  the  Comptroller  General  in  con- 
sultation with  the  committees  of  the  Sen- 
ate and  the  House  of  Representatives  shall 
report,  not  later  than  December  31,  1979, 
a  revised  program  inventory  to  the  Senate 
and  the  House  of  Representatives. 

"Sec.  225.  (a)  The  Comptroller  General, 
after  the  close  of  each  session  of  the  Con- 
gress, shall  revise  the  program  Inventory 
and  report  the  revisions  to  the  Senate  and 
the  House  of  Representatives. 

"(b)  After  the  cloee  of  each  session  of  the 
Congress,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  a  report,  for  in- 
clusion in  the  revised  Inventory,  with  respect 
to  each  program  included  in  the  program 
Inventory  and  each  program  established  by 
law  during  such  session,  which  includes  the 
amount  of  the  new  budget  authority  au- 
thorized and  the  amount  of  new  budget  au- 
thority provided  for  the  current  fiscal  year 
and  each  of  the  five  succeeding  fiscal  years. 
If  new  budget  authority  Is  not  authorized 
or  provided  or  is  authorized  or  provided  for 
an  indefinite  amount  for  any  of  such  five 
succeeding  fiscal  years  with  respect  to  any 
program,  the  Director  shall  make  projec- 
tions of  the  amounts  of  such  new  budget 
authority  necessary  to  be  authorized  or  pro- 
vided for  any  such  fiscal  year  to  maintain 
a  current  level  of  services. 

"(c)  Not  later  than  one  year  after  the  first 
or  any  sul>sequent  reauthorization  date,  the 
Director  of  the  Congressional  Budget  Office, 
in  consultation  wltn  the  Comptroller  Gen- 
eral and  the  Director  of  the  Congressional 
Research  Service,  shall  compile  a  list  of  the 
provisions  of  law  related  to  all  programs  sub- 
ject to  such  reauthorization  date  for  which 
new  budget  authority  was  not  authorized. 
The  Director  of  the  Congressional  Budget 
Office  shall  include  such  a  list  in  the  report 
required  by  subsection  (b).  The  committees 
with  legislative  jurisdiction  over  the  affected 
programs  shall  study  the  affected  provisions 
and  make  any  recommendations  they  deem 
to  be  appropriate  with  regard  to  such  provi- 
sions to  the  Senate  and  the  House  of  Repre- 
sentatives. 

"Sec.  226.  The  Comptroller  General  and 
the  Director  of  the  Congressional  Budget 
Office  shall  Include  in  their  respective  reports 
to  the  Congress  pursuant  to  sections  202(f) 
and  702(e)  of  the  Congressional  Budget  Act 
of  1974  an  assessment  of  the  suiequacy  of  the 
functional  and  subfunctlonal  categories  con- 
tained In  section  211(b)  for  grouping  pro- 
grams of  like  mlsslotis  or  objectives. 

"Sec.  227.  (a)  The  Director  of  the  Con- 
gressional Budget  Office  shall  tabulate  and 
issue  an  annual  report  on  the  progress  of 
congressional  action  on  bills  and  resolutions 
reported  by  a  committee  of  either  House  or 
passed  by  either  House  which  authorize  the 
enactment  of  new  budget  authority  for  pro- 
grams. 

"(b)  The  report  shall  Include  an  up-to- 
date  tabulation  for  the  fiscal  year  beginning 
October  1  and  the  succeeding  four  fiscal  years 
of  the  amounts  of  budget  authority  (1)  au- 
thorized by  law  or  proposed  to  be  authorized 
in  any  bill  or  resolution  reported  by  any 
committee  of  the  Senate  or  the  House  of 
Representatives,  or  (2)  if  budget  authority 
is  not  authorized  or  proposed  to  be  author- 
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Ized  for  any  of  the  five  fiscal  years,  the 
amounts  necessary  to  maintain  a  current 
level  of  services  for  programs  In  the  Inven- 
tory. 

"(c)  The  Director  of  the  Congressional 
Budget  Office  shall  issue  periodic  reports  on 
the  programs  and  the  provisions  of  laws 
which  are  scheduled  for  reauthorization  in 
each  Congress  pursuant  to  the  reauthoriza- 
tion schedule  in  section  211(b).  In  these  re- 
ports, the  Director  shall  identify  each  pro- 
vision of  law  which  authorizes  the  enact- 
ment of  new  budget  authority  for  programs 
scheduled  for  reauthorization  and  the  title 
of  the  appropriation  bill,  or  part  thereof, 
which  would  provide  new  budget  authority 
pursuant  to  each  authorization. 

"Part  D — Program  Reexamination 

"Sec  231.  (a)  Each  committee  of  the  Sen- 
ate and  the  House  of  Representatives  pe- 
riodically shall  provide  through  the  proce- 
dures established  in  section  232,  for  the  con- 
duct of  a  comprehensive  reexamination  of 
selected  programs  or  groups  of  programs 
over  which  It  has  jurisdiction. 

"(b)  In  selecting  programs  and  groups  of 
programs  for  reexamination,  each  committee 
shall  consider  each  of  the  following  matters: 

"(1)  The  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of 
programs  has  been  in  effect. 

"(2)  The  extent  to  which  a  program  or 
group  of  programs  appears  to  require  sig- 
nificant change. 

"(3)  The  resources  of  the  committee  with 
a  view  toward  undertaking  reexaminations 
across  a  broad  range  of  programs. 

"(4)  The  desirability  of  examining  related 
programs  concurrently. 

"Sec  232.  (a)(1)  The  funding  resolution 
first  reported  by  each  committee  of  the  Sen- 
ate in  1980,  and  thereafter  for  the  first  session 
of  each  Congress,  shall  include  a  section  set- 
ting forth  the  committee's  plan  for  reexami- 
nation of  programs  under  this  part.  Such 
plan  shall  include  each  of  the  following 
matters : 

"(A)  The  programs  to  be  reexamined  and 
the  reasons  for  their  selection. 

"(B)  The  scheduled  completion  date  for 
each  program  reexamination :  Provided,  That 
such  date  shall  not  he  later  than  the  end  of 
the  Congress  preceding  the  Congress  in  which 
the  reauthorization  date  applicable  to  a  pro- 
gram occurs  as  provided  in  section  211(b), 
unless  the  committee  explains  in  a  statement 
in  the  report  accompanying  Its  proposed 
funding  resolution  the  reasons  for  a  later 
completion  date,  except  that  reports  on  pro- 
grams scheduled  for  reauthorization  during 
the  97th  Congress  and  selected  for  reexami- 
nation in  a  committee's  plan  adopted  in  1980 
may  be  submitted  at  any  time  until  Febru- 
ary 15,  1982. 

"(C)  The  estimated  cost  for  each 
reexamination. 

"(2)  The  report  accompanying  the 
funding  resolution  reported  by  each  commit- 
tee in  1980  and  thereafter  for  the  first  ses- 
sion of  each  Congress,  shall  with  respect  to 
each  reexamination  Include  in  its  plan  both 
the  following  matters: 

"(A)  A  description  of  the  components  of 
the  reexamination. 

"(B)  A  statement  of  whether  the  reexam- 
ination is  to  be  conducted  (1)  by  the  com- 
mittee, or  (11)  at  the  request  and  under  the 
direction  of  or  under  contract  with,  the 
committee,  as  the  case  may  be,  by  one  or 
more  Instrumentalities  of  the  legislative 
branch,  one  or  more  instrumentalities  of  the 
executive  branch,  or  one  or  more  nongovern- 
mental organizations,  or  (111)  by  a  combina- 
tion of  the  foregoing. 

"(3)  It  shall  not  be  in  order  to  consider 
a  funding  resolution  reported  by  a  commit- 
tee of  the  Senate  in  1980.  and  thereafter 
for  the  first  session  of  a  Congress  unless — 

"(A)  such  resolution  Includes  a  section 
containing    the    information    described    in 
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paragraph  (1)  and  the  report  accompany- 
ing such  resolution  contains  the  informa- 
tion described  in  paragraph  (2);  and 

"(B)  the  report  required  by  subsection  (c) 
with  respect  to  each  program  reexamination 
scheduled  for  completion  during  the  preced- 
ing Congress  by  such  committee  has  been 
submitted  for  printing. 

"(4)  It  shall  not  be  in  order  to  consider 
an  amendment  to  the  section  of  a  funding 
resolution  described  in  paragraph  (1)  re- 
ported by  a  committee  for  a  year — 

"(A)  if  such  amendment  would  require  re- 
examination of  a  program  which  has  been 
reexamined  by  such  committee  under  this 
section  during  any  of  the  five  preceding 
years; 

"(B)  If  such  amendment  would  cause  such 
section  not  to  contain  the  information  de- 
scribed In  paragraph  (1)  with  respect  to 
each  program  to  be  reexamined  by  such  com- 
mittee; or 

"(C)  if  notice  in  writing  of  Intention  to 
propose  such  amendment  has  not  been  given 
to  such  committee  and  the  Committee  on 
Rules  and  Administration  in  the  Senate  not 
later  than  January  20  of  the  calendar  year 
in  which  such  year  begins  or  the  first  day 
of  the  session  of  the  Congress  in  which 
such  year  begins,  whichever  is  later.  The 
notice  required  by  this  subparagraph  shall 
Include  the  substance  of  the  amendment  In- 
tended to  be  proposed  and.  If  such  amend- 
ment would  add  one  or  more  programs  to 
be  reexamined,  shall  include  the  information 
described  in  paragraphs  (1)  and  (2)  with  re- 
spect to  each  such  program.  This  subpara- 
graph shall  not  apply  to  amendment  pro- 
posed by  such  committee  or  by  the  Commit- 
tee on  Rules  and  Administration,  as  the  case 
may  be. 

"(b)  In  order  to  achieve  coordination  of 
program  reexamination  each  committee  shall. 
In  preparing  each  reexamination  plan  re- 
quired by  subsection  (a),  consult  with  ap- 
propriate committees  of  the  Senate  or  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives, as  the  case  may  be.  and  shall 
Inform  Itself  of  related  activities  of  and 
support  or  assistance  that  may  be  provided 
by  ( 1 )  the  General  Accounting  Office,  the 
Congressional  Budget  Office,  the  Congres- 
sional Research  Service,  and  the  Office  of 
Technology  Assessment,  and  (2)  appropriate 
instrumentalities  in  the  executive  and  Judi- 
cial branches. 

"(c)  Each  committee  shall  prepare  and 
have  printed  a  report  with  respect  to  each 
reexamination  completed  under  this  title. 
Each  such  report  shall  be  delivered  to  the 
Secretary  of  the  Senate  not  later  than  the 
date  specified  In  the  resolution  and  printed 
as  a  Senate  document.  To  the  extent  per- 
mitted by  law  or  regulation,  such  number  of 
additional  copies  as  the  committee  may  order 
shall  be  printed  for  the  use  of  the  ccxnmittee. 
If  two  or  more  committees  have  legislative 
jurisdiction  over  the  same  program  or  por- 
tions of  the  same  program,  such  committees 
may  reexamine  such  program  Jointly  and 
submit  a  Joint  report  with  respect  to  such 
reexamination . 

"(d)  The  report  pursuant  to  subsection  (c) 
shall  set  forth  the  findings,  recommenda- 
tions, and  Justifications  with  respect  to  the 
program,  and  shall  Include  to  the  extent  the 
committee  deems  appropriate,  each  of  the 
following  matters: 

"(1)  An  identification  of  the  objectives  in- 
tended for  the  program  and  the  problem  it 
was  Intended  to  address. 

"(2)  An  identification  of  any  other  pro- 
gram having  potentially  conflicting  or  dupli- 
cative objectives. 

"(3)  A  statement  of  the  number  and  types 
of  beneficiaries  or  persons  served  by  the 
program. 

"(4)  An  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have  been  achieved. 


"(5)  An  assessment  of  the  relative  merits 
of  alternative  methods  which  could  be 
considered  to  achieve  the  purposes  of  the 
program. 

"(8)  Information  on  the  regulatory,  pri- 
vacy, and  p^>erwork  Impacts  of  the  piogrmm. 

(e)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  re- 
authorization review  requirements  of  title  I. 

"Sec.  233.  Each  department  or  agency  of 
the  executive  branch  which  Is  responsible  for 
the  administration  of  a  program  selected  for 
reexamination  pursuant  to  this  part,  stiali. 
not  later  than  six  montlis  liefore  the  comple- 
tion date  specified  for  reexamination  reports 
pursuant  to  section  232(a)  (1)  (B).  submit  to 
the  Office  of  Management  and  Budget  and  to 
the  appropriate  committee  (s)  of  the  Senate 
and  the  House  of  Representatives  a  report  of 
its  findings,  recommendations,  and  Justifica- 
tions with  respect  to  each  of  tlie  matters  set 
forth  in  section  232(d).  and  the  Office  of 
Management  and  Budget  shall  submit  to 
such  commlttee(s)  such  comments  as  It 
deems  appropriate. 

"Sec.  234.  For  the  purposes  of  this  part: 

"(1)  The  term  'funding  resolution'  means, 
with  respect  to  each  committee  of  the  Sen- 
ate, the  first  authorization  resolution  re- 
ported by  such  committee  for  a  year  under 
section  133(g)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  or  any  action  taken  in  lieu 
of  such  funding  resolution,  which  in  any 
event  shall  occur  not  later  than  May  16. 

"(2)  An  amendment  to  a  funding  resolu- 
tion  includes   a  resolution   of   the   Senate 
which  amends  such  funding  resolution. 
"Part  E — CrnzENs'  Commission  oh  the  Or- 
ganization AND  Operation  of  Government 

"Sec.  241.  There  is  authorized  to  be  estab- 
lished, as  an  independent  instrumentality 
of  the  United  States,  the  Citizens'  Commis- 
sion on  the  Organization  and  Operation  of 
Government  (hereinafter  in  this  part  re- 
ferred to  as  the  'Commission'). 

"Sec.  242.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  improved  service  in  the  trans- 
action of  the  public  business  In  the  depart- 
ments, agencies,  independent  instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government. 

"Sec.  243.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  investigation 
of  the  organization  and  methods  of  opera- 
tion of  all  departments,  agencies,  independ- 
ent Instrtimen  tall  ties,  and  authorities  of  the 
executive  branch  of  the  Government  in  the 
following  major  policy  areas: 

"  ( 1 )   International  affairs  and  defense. 

Functions : 

"150 — International  affairs. 

"050 — National  defense. 

"150 — International  affairs. 

"  ( 2 )  Resources  and  technology. 

"Functions: 

"250 — General  science,  space,  and  tech- 
nology. 

"270 — Energy. 

"300 — Natural  resources  and  environ- 
ment. 

"(3)  Economic  development. 

"Functions: 

'  '350 — Agriculture. 

"370 — Commerce  and  housing  credit. 

"400 — Transportation. 

"460 — Conmuinity  and  regional  develop- 
ment. 

"(4)  Human  resources. 

"Functions: 

"500 — Education,  training,  employment, 
and  social  services. 

"550 — Health. 

''600 — Income  security. 

"700 — Veterans  benefits  and  services. 

"(5)  General  Government. 

"Functions: 

"750 — Administration  of  Justice. 

"800 — General  Government. 

"850 — General  purpose  fiscal  assistance. 

"900 — ^Interest. 


33006 


CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1978 


Tbe   Commission  shall   make  such   recom- 
mendation as  It  determines  necessary  to — 

"(1)  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  and  activities  by 
changing  the  structure  and  execution  of  ad- 
mimstratlve  responsibilities; 

"(2)  Improve  delivery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  pro- 
grams, activities,  and  functions,  and  ter- 
mination of  such  services,  programs,  and 
activities  which  have  outlived  their  intended 
purpose: 

"(3)  maintain  expenditures  at  levels  con- 
sistent with  efficient  performance  of  essen- 
tial services,  programs,  activities,  and  func- 
tions; 

"(4)  simplify  and  eliminate  overlaps  in 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  and  administrative  reports, 
and  procedures:  and 

"(S)  determine  the  appropriate  responsi- 
bilities of  each  level  of  government,  the  man- 
ner and  alternative  means  for  each  level  of 
government  to  finance  such  responsibilities, 
the  forms  and  extent  of  Intergovernmental 
aid  and  assistance,  and  the  organization  re- 
quired for  proper  balance  and  division  of  re- 
spective Federal,  State,  and  local  govern- 
ment roles,  responsibilities,  and  authorities. 
"(b)  The  Commission  shall  submit  to  the 
President,  the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives such  interim  reports  as  it  deems 
advisable,  and,  not  later  than  four  years  after 
the  appointment  and  qualification  of  a  ma- 
jority of  the  Commission  Members,  a  final 
report  setting  forth  the  Commission's  flnd- 
mgs  and  recommendations.  The  final  report 
of  the  Commission  shall  include  the  com- 
ments of  the  appropriate  congressional  com- 
mittees. 

"(c)  At  least  once  every  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  status  of  actions  taken  on  the 
Commission's  final  report. 

"Sec.  244.  (a)  The  Commission  shall  be 
composed  of  fifteen  members  appointed  from 
among  Individuals  with  extensive  experience 
in  or  knowledge  of  United  States  Govern- 
ment as  follows : 

"(1)  Five  members  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

"(2)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  three  upon 
recommendation  of  the  majority  leader  and 
two  upon  recommendation  of  the  minority 
leader  of  the  Senate. 

"(3)  Five  members  appointed  by  the 
speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  House. 

''(b)(1)  Two  members  appointed  under 
suba«ctlon  (a)(1)  shall  be  appointed  to 
serve  as  Chairman  and  Vice  Chairman  (as 
provided  in  paragraph  (2)  of  this  subsec- 
tion) and  shall  not  engage  in  any  other 
bualnesB,  vocation,  or  employment.  Such 
two  members  shall  not  be  of  the  same  polit- 
ical affiliation. 

"(2)  The  member  described  in  paragraph 
(1)  who  is,  when  appointed,  not  of  the  same 
political  affiliation  as  the  President  shall 
serve  as  Chairman  of  the  Commission  and 
the  other  such  member  shall  serve  as  Vice 
Chairman  of  the  Commission. 
"(c)  Of  the  members  appointed  and  qual- 
ified under  subsection  (a)  (1)  other  than  the 
members  to  whom  subeection  (b)  applies 
not  more  than  two  shall  be  of  the  same  polit- 
ical affiliation. 

'•  (d)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  m 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

=h'l,'*  ^*??*  members  of  the  Commission 
shall  constitute  a  quorum,  but  the  Commis- 
sion may  establish  a  lesser  number  to  con- 


stitute a  quorum  for  the  purpose  of  holding 
hearings. 

"Sec.  245.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  title,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memoranda,  papers, 
and  documents  as  the  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. 

"(b)(1)  Subpenas  shall  be  Issued  under 
the  signature  of  the  Chairman  or  any  mem- 
ber of  the  Commission  designated  by  him 
and  shall  be  served  by  any  person  designated 
by  the  Chairman  or  such  member.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmation  to  witnesses  appearing  before 
the  Commission. 

"(2)  The  provisions  of  section  1821  of  title 
28,  United  States  Code,  sha^  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allowances 
to  wltneses  summoned  under  authority  con- 
ferred by  this  section  shall  be  paid  from 
funds  appropriated  to  the  Commission. 

"(3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any  evi- 
dence in  obedience  to  any  subpena  duly  Is- 
sued under  the  authority  of  this  section  shall 
be  fined  not  more  than  $500,  or  Imprisoned 
for  not  more  than  six  months,  or  both. 
Upon  the  certification  by  the  Chairman  of 
the  Commission  of  the  facts  concerning  any 
such  willful  disobedience  by  any  person  to 
the  United  States  attorney  for  any  Judicial 
district  in  which  such  person  resides  or  Is 
found,  such  attorney  may  proceed  by  In- 
formation for  tbe  prosecution  of  such  per- 
son for  such  offense. 

"(c)  The  Commission  Is  authorized  to  se- 
cure directly  from  the  head  of  any  depart- 
ment, agency.  Independent  instrumentality, 
or  other  authority  of  the  executive  branch 
of  the  Govermaent,  available  information 
which  the  Commission  deems  useful  in  the 
discharge  of  it«  duties.  All  departments, 
agencies,  independent  Instrumentalities. 
and  other  authorities  of  the  executive  branch 
of  the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  in  accordance 
with  existing  law. 

"Sec.  246.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Ccmmlssion  shall  have  the 
power — 

"(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director  and  such  additional 
staff  personnel  ae  it  deems  necessary  in  ac- 
cordance with  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  chapter  5i 
and  subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  and — 

"(A)  In  the  ctse  of  the  Executive  Direc- 
tor, at  a  rate  equal  to  that  of  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5,  United  States  Code;  and 

"(B)  in  the  case  of  not  more  than  three 
additional  staff  members,  at  rates  not  In  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedulo  under  section  5332  of  such 
title;  and 

"(2)  to  procure  temporary  and  Intermit- 
tent services  to  the  same  extent  as  is  au- 
thorized by  section  3109  of  title  5,  United 
States  Code. 

"(b)  The  Commission  Is  authorized  to  en- 
ter into  agreements  with  the  General  Serv- 
ices Administration  for  procurement  of  nec- 
essary financial  and  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  funds  of  the  Commission 
In  such  amount*  as  may  be  agreed  upon  by 


the  Chairman  and  the  Administrator  of  the 
General  Services  Administration. 

"Sec.  247.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  compensation  at  a 
rate  equal  to  the  rate  prescribed  for  level 
III  of  the  Executive  Schedule  under  section 
5314  of  title  5,  United  States  Code,  and  the 
Vice  Chairman  shall  receive  compensation 
at  a  rate  equal  to  the  rate  proscribed  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code. 
"(b)  All  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  compensa- 
tion at  the  rate  of  $200  for  each  day  such 
member  Is  engaged  In  the  performance  of  the 
duties  vested  In  the  Commission. 

"(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessar^  expenses  incurred  in  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

"Sec.  248.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  its 
final  report. 

"Sec.  249.  There  l6  authorized  to  be  appro- 
priated until  September  30,  1983,  without 
fiscal  year  llmltatlotis,  the  sum  of  $4,000,000 
to  carry  out  the  provisions  of  this  title. 

"Sec.  250.  The  Commission  shall  be  subject 
to  the  Federal  Advisory  Committee  Act. 
"Part  E — Miscellaneous 
"Sec.  251.  Section  206  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  15).  is 
amended  by  Inserting  immediately  before  the 
period  a  comma  and  "or  at  the  request  of  a 
committee  of  either  House  of  Congress  pre- 
sented after  the  day  on  which  the  Presi- 
dent transmits  the  budget  to  the  Congress 
under  section  201  of  this  Act  for  the  fiscal 
year'. 

"Sec.  252.  Nothlnj  In  this  Act  shall  require 
the  public  disclosure  of  matters  that  are  spe- 
cifically authorized  under  criteria  established 
by  an  Executive  order  to  be  kept  secret  in  the 
Interest  of  national  defense  or  foreign  policy 
and  are  In  fact  properly  classified  pursuant 
such  Executive  order,  or  which  are  otherwise 
specifically  protected  by  law.  In  addition 
nothing  in  this  Act  shall  require  any  com- 
mittee of  the  Senat*  to  disclose  publicly  In- 
formation the  disclosure  of  which  Is  gov- 
erned by  Senate  Resolution  400,  Ninety- 
fourth  Congress,  or  any  other  rule  of  the  Sen- 
ate. 

"Sec.  253.  (a)  The  provisions  of  this  sec- 
tion and  sections  211(a),  211(b),  211(c)(1). 
211(c)(2),  211(c)(5),  212,  213(b),  214(a), 
214(c).  214(d),  214(e),  214(f),  214(g),  part 
D  (except  section  233)  section  255,  and  sec- 
tion 256  of  this  title  are  enacted  by  the  Con- 
gress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  Inconsistent  therewith;  and 
"(2)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  House. 

"(b)  In  the  Senate,  paragraphs  (2)  and  (5) 
of  section  211(c)  shall  also  be  treated  as 
amendments  to  rult  XVI  of  the  Standing 
Rules  of  the  Senate. 

"(c)  Any  provision  of  this  Act  which  Is 
enacted  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  may  be  waived  or  sus- 
pended In  the  Senate  by  a  majority  vote  of 
the  Members  voting. 

"SEC.  254.  (a)  To  assist  In  the  review  or 
reexamination  of  a  program,  the  head  of  an 
agency  which  administers  such  program  and 
the  head  of  any  other  agency,  when  re- 
quested, shall  provide  to  each  committee  of 
the  Senate  and  the  House  of  Representatives 
which  has  legislative  jurisdiction  over  such 
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program  such  studies.  Information,  analyses, 
reports,  and  assistance  as  the  committee  may 
request. 

"(b)  Not  later  than  six  months  prior  to  the 
first  reauthorization  date  specified  for  a  pro- 
gram In  section  211(b)  the  head  of  the 
agency  which  administers  such  program  or 
the  head  of  any  other  agency,  when  re- 
quested by  a  committee  of  the  Senate  or 
House  of  Representatives,  shall  conduct  a 
review  of  those  regulations  currently  pro- 
mulgated and  m  use  by  that  agency  which 
the  committee  specifically  has  requested  be 
reviewed  and  submit  a  report  to  the  Senate 
or  the  House  of  Representatives  as  the  case 
may  be.  setting  forth  the  regulations  that 
agency  Intends  to  retain,  eliminate,  or  mod- 
ify if  the  program  Is  reauthorized  and  stating 
the  basis  for  it  decision. 

"(c)  On  or  before  October  1  of  the  year 
preceding  the  Congress  In  which  occurs  the 
reauthorization  date  for  a  program,  the 
Comptroller  General  shall  furnish  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  Juris- 
diction over  such  program  a  listing  of  the 
prior  audits  and  reviews  of  such  program 
completed  during  the  preceding  six  years. 

•■(d)  Consistent  with  the  discharge  of  the 
duties  and  functions  Imposed  by  law  on  them 
or  their  respective  Offices  or  Service,  the 
Comptroller  General,  the  Director  of  the  Con- 
gressional Budget  Office,  the  Director  of  the 
Office  of  Technology  Assessment,  and  the  Di- 
rector of  the  Congressional  Research  Service 
shall  furnish  to  each  committee  of  the  Sen- 
ate and  the  House  of  Representatives  such 
Information,  analyses,  and  reports  as  the 
committee  may  request  to  assist  It  in  con- 
ducting reviews  or  evaluations  of  programs. 

"Sec.  255.  (a)  For  purposes  of  this  section 
and  part  B.  the  term  'required  authorization 
waiver  resolution'  means  only  a  resolution  of 
the  Senate  or  the  House  of  Representatives— 

"(1)  which  is  introduced  by  the  chairman 
of  a  committee  pursuant  to  subsection  (b); 

"(2)  which  waives  the  provisions  of  sub- 
section 211(c)(2)  of  this  Act  for  the  pur- 
pose of  allowing  consideration  of  a  bill  or  res- 
olution providing  new  budget  authority  for 
a  program  for  not  more  than  one  fiscal  year 
In  an  amount  which  does  not  exceed  the 
amount  of  new  budget  authority  required  to 
maintain  the  current  level  of  services  being 
provided  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  new  budget  authority 
would  be  provided;  and  for  purposes  of  this 
section,  such  current  level  of  services  shall 
be  determined  initially  from  the  report  sub- 
mitted to  the  Congress  pursuant  to  section 
605  of  the  Congressional  Budget  Act  of  1974 
and  shall  be  certified  by  the  Director  of 
the  Congressional  Budget  Office;  and 

"(3)  the  matter  after  the  resolving  clause 
of  which  Is  as  follows:  "That  It  Is  In  order  In 
the  Senate  (House  of  Representatives)  to 
consider  a  bill  (resolution)  providing  new 
budget   authority  for  for  the  fiscal 

y^af  in  an  amount   (not  to  exceed 

$  .'   (with  the  first  blank  space  being 

filled  with  Identification  of  the  program;  the 
second  blank  space  being  filled  with  the 
fiscal  year  for  which  the  new  budget  author- 
ity would  be  provided;  and  the  third  blank 
space  being  filled  with  the  amount  of  new 
budget  authority  necessary  to  maintain  the 
current  level  of  services  for  such  program 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  such  new  budget  authority  would 
be  provided). 

"(b)  The  chairman  of  the  committee  of 
the  Senate  or  the  House  of  Representatives 
having  legislative  Jurisdiction  over  a  pro- 
gram or  programs  shall  Introduce  a  required 
authorization  waiver  resolution  for  such  pro- 
gram or  programs  not  later  than  the  fifth 
day  (not  counting  any  day  on  which  the  Sen- 
ate or  the  House,  as  the  case  may  be,  Is  not 
in  session)  following  the  occurrence  of  either 
of  the  following: 

"(1)  A  bill  authorizing  the  enactment  ol 
new  budget  authority  for  the  same  program 


or  programs  has  been  under  consideration 
for  not  less  than  fifteen  hours,  including  de- 
bate on  the  motion  to  consider  the  authoriza- 
tion bill,  and  no  limitation  of  debate  has 
been  agreed  to;  or 

"(2)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  vetoed  by  the  President 
and  such  veto  has  lieen  sustained  by  either 
the  Senate  or  the  House  of  Representatives. 

"(c)  A  required  authorization  waiver 
resolution  relating  to  a  program  Introduced 
In.  or  received  by.  the  Senate  or  the  House 
of  Representatives  shall  be  referred  to  the 
appropriate  committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may 
be;  except  that  any  resolution  Introduced, 
received  after  September  1  of  the  second  ses- 
sion of  a  Congress  shall  Immediately  be 
placed  on  the  appropriate  calendar.  With 
respect  to  any  resolution  still  pending  before 
a  committee  on  September  1,  of  the  second 
session  of  a  Congress,  the  committee  shall  be 
automatically  discharged  and  the  resolution 
placed  on  the  appropriate  calendar. 

"(d)  The  provisions  of  section  912  of  title 
5.  United  States  Code,  relating  to  the  consid- 
eration of  resolutions  of  disapproval  of  reor- 
ganization plans  shall  apply  in  the  House  of 
Representatives  and  the  Senate  to  the  con- 
sideration of  required  authorization  waiver 
resolutions. 

"Sec.  256.  The  Committees  on  Govern- 
mental Affairs  and  on  Rules  and  Administra- 
tion of  the  Senate  and  the  Committees  on 
Government  Operations  and  on  Rules  of  the 
House  of  Representatives  shall  review  the 
operation  of  the  procedures  established  by 
this  title,  and  shall  submit  a  report  not  later 
than  December  31,  1986,  and  each  five  years 
thereafter,  setting  forth  their  findmgs  and 
recommendations.  Such  reviews  and  repwrts 
may  be  conducted  Jointly. 

"Sec.  257.  There  are  hereby  authorized  to 
be  appropriated  through  fiscal  year  1990 
such  sums  as  may  be  necessary  to  carry  out 
the  review  requirement  of  parts  B  and  D  and 
the  requirements  for  the  compilation  of  the 
inventory  of  Federal  programs  as  set  forth  in 
part  C". 

Mr.  MUSKIE.  Mr.  President,  I  sus- 
pect that  we  will  have  ample  opportu- 
nity to  discuss  the  amendment  and  what 
it  proposes  and  what  its  implications  are, 
beifore  the  day  is  out. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  suspend  momen- 
.tarily?  The  Chair  is  advised  that  the 
committee  amendments  were  set  aside 
only  until  today  so  the  amendment  of  the 
Senator  from  Maine  would  be  out  of  or- 
der until  the  committee  amendments  are 
disposed  of. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  MUSKIE.  Mr.  President,  who  has 
the  floor? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  has  the 
floor. 

Mr.  MUSKIE.  Mr.  President,  the  com- 
mittee amendment  which  is  involved  is 
an  amendment  recommended  by  the 
Committee  on  Environment  and  Pub- 
lic Works.  Although  there  is  no  time 
specified  it  was  understood  that  the  staffs 
of  Senator  Stevenson,  interested  Sena- 
tors from  the  Committee  on  Environ- 
ment and  Public  Works,  and  Senator 
Jackson  would  be  working  over  the  week- 
end to  develop  an  alternative  to  the  com- 
mittee amendment.  That  work  is  under- 
way, is  under  consideration,  and  the 
whole  purpose  of  putting  the  amendment 
over  was  intended  to  give  us  time  to  work 
out  such  an  amendment. 

May  I  put  this  parliamentary  inquiry? 


It  was  clearly  the  understanding  of  all 
involved,  including  the  leadership,  that 
that  was  the  purpose  of  putting  it  over, 
and  it  was  also  the  understanding  on 
Saturday  afternoon  that  we  would  pro- 
ceed to  my  amendment  the  first  thing 
this  morning,  although  it  was  not  the 
subject  of  a  unanimous-consent  request. 

Mr.  President,  in  view  of  the  fact  that 
the  Senators  directly  involved  are  not 
present  on  the  floor  at  this  time  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  LONG.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  assistant  legislative  clerk  con- 
tinued with  the  call  of  the  roll. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  11  KM. 

Mr.  STEVENSON.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess  un- 
til the  hour  of  11. 

There  being  no  objection,  the  Senate, 
at  9:55  a.m.,  recessed  until  11  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
(Mr.  McGovERN). 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  NATIONAL  HEALTH  INSUR- 
ANCE PROGRAM 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  pleased  to  make  public  an  outline  of 
a  significant  new  national  health  insur- 
ance program,  prepared  by  the  Com- 
mittee for  National  Health  Insurance  in 
collaboration  with  my  ofBce. 

It  is  nearly  10  years  since  CNHI  was 
formed.  Its  goal  was  and  is  to  achieve 
high  quality  health  care  for  all  Ameri- 
cans as  a  matter  of  right,  within  a  sys- 
tem that  brings  runaway  health  costs 
under  control. 

Many  aspects  of  American  life  have 
changed  since  CNHI  was  formed  in  1968. 
Many  of  these  changes  have  been  posi- 
tive and  have  enriched  the  quality  of  life 
for  millions  of  Americans.  But  in  one 
area — the  health  area — the  crisis  which 
was  just  emerging  in  1968  hsis  grown  se- 
riously worse.  The  major  reason  has  been 
the  runaway  escalation  of  health  care 
costs. 


»u.«n  a  lesser  number  to  con-     In  such  amounts  as  may  be  agreed  upon  by     which  has  leglslatlv«  Jurisdiction  over  such 


new  budget  authority  for  the  same  program 


May  I  put  this  parliamentary  inquiry?     costs. 


I  AlC       J.  L4A4a  TV  a  J        V'>7V'K&AU  VA\^AA       \/A        *«%rt*«V** 


33008 


I 

CONGRESSIONAL  RECORD  —  SENATE 


This  rampant  inilation  takes  its  toll 
everjrwhere — on  Federal  budgets  where 
the  percentage  of  the  Federal  dollar 
spent  on  health  has  risen  from  4.3  per- 
cent in  1963  to  12.7  percent  this  year; 
on  State  budgets  where  Medicaid  costs 
have  become  the  single  most  rapidly  es- 
calating cost;  on  corporations  which  pay 
more  and  more  each  year  for  health 
benefits;  on  the  American  family  which 
must  pay  $2,115  today,  and  $3,590  in 
1983  for  benefits  which  cost  $533  in  1963; 
on  the  elderly,  who  pay  more  for  their 
care  today  out  of  their  own  pocket  than 
the  year  Medicare  was  implemented. 

Hospital  costs  are  so  out  of  control 
that  usually  rational  people  talk  about 
establishing  a  12-percent  hospital  infla- 
tion rate  as  a  public  policy  objective  to 
control  costs.  There  is  something  funda- 
mentally wrong  when  the  best  one  can 
hope  for  is  to  limit  hospital  inflation 
to  12  percent.  It  is  astonishing  that  even 
that  unacceptable  target  would  save  30 
billion  dollars  over  the  next  5  years.  But 
such  is  the  case  in  an  area  where  costs 
are  increasing  at  the  rate  of  $1  million 
per  hour. 

The  Nation  as  a  whole  will  spend  $252 
billion  in  1981  on  health  care  and  that 
money  will  pour  into  a  system  without 
cost  controls,  without  quality  controls, 
with  uneven  access  to  care,  and  without 
any  prospects  for  improvement. 

In  fact  26  million  Americans  still  have 
no  insurance  coverage  whatsoever;  19 
million  more  have  minimal,  and  totally 
Inadequate  coverage.  And  51  million 
Americans  live  in  areas  without  suffi- 
cient access  to  health  care. 

We  must  face  the  hard  reality.  The 
current  nonsystem  of  medical  care  is  a 
failure.  If  left  unchecked,  that  failure 
will  become  a  disaster— a  disaster  which 
will  destroy  Federal  and  State  budgets 
seriously  injure  the  economy,  cause 
countless  human  tragedies,  and  in  my 
opinion,  create  a  citizens  revolt  that  will 
pale  the  current  concern  over  taxes 
Make  no  mistake  about  it. 

There  is  a  growing  grass  roots  con- 
stituency, represented  by  CNHI,  which 
cares  deeply  about  this  issue,  and  which 
will  make  Itself  increasingly  felt  in  the 
months  ahead.  The  senior  citizens, 
church  groups,  and  working  men  and 
women  of  this  country  are  ready  to 
move.  Their  ranks  will  be  swelled,  I  be- 
lieve, by  the  middle  class  which  will  see 
its  premiums  rising  and  its  benefits  fall- 
ing because  of  inflation.  This  coalition 
for  national  health  insurance  will  have 
to  be  reckoned  with. 

Every  American  family  knows  what  it 
means  to  Uve  within  a  budget.  It  is  time 
the  American  health  care  system  learned 
to  live  within  a  budget.  The  proposal  I 
am  making  public  today  imposes  such  a 
budget.  No  other  program  to  guarantee 
comprehensive  benefits  to  all  Americans 
wui  cost  less  than  this  proposal.  In  fact 
once  cost  containment  takes  effect  the 
Nation  will  pay  less  for  health  care  than 
if  the  current  nonsystem  is  left  un- 
checked. 

I  see  national  health  Insurance  as  the 
last,  best  chance  of  bringing  the  health 
care  system  under  control,  it  is  more 
than  a  flnaacing  method,  it  is  a  system 
that  will  aUow  the  Nation  to  budget  its 
health  care  expenses  prospectively  and 


then  live  within  it:  it  is  a  system  that 
will  provide  incentives  for  alternative, 
less  costly  delivery  models — such  as 
HMO's — it  is  a  system  Which  will  enable, 
through  progressive  reimbursement  poli- 
cies, an  emphasis  on  prevention  of  dis- 
ease, of  increasing  individual  responsi- 
bility for  maintaining  health;  it  is  a  sys- 
tem in  which  otie  can  improve  the  qual- 
ity of  care. 

Next  week  the  health  subcommittee 
will  begin  oversight  hearings  on  this  pro- 
posal. We  will  hold  hearings  in  Washing- 
ton and  around  the  country.  Our  goal  is 
to  begin  a  serious,  intensive  national  de- 
bate. On  the  basis  what  is  learned,  a  leg- 
islative proposal  will  be  developed,  to  be 
introduced  early  next  session. 

There  are  those  who  say  we  cannot 
afford  national  health  insurance.  If  there 
is  one  thing  that  is  clear  it  is  that  we  lit- 
erally cannot  afford  not  to  have  it.  I  be- 
lieve the  economics  of  the  situation,  if 
nothing  else,  will  help  assure  that  the 
next  Congress  wUl  be  known  as  the  health 
insurance  Congress. 

HEALTH   CARE   FOR    ALL   AMERICANS 
INTRODUCTION 

The  purpose  (rf  this  plan  is  to  create  a 
national  health  insurance  program  which 
will: 

First.  Make  comprehensive  health  serv- 
ices available  to  all  Americans. 

Second.  Control  runaway  health  care 
costs  through  a  prospecfi^  budgeting 
system.  ~" 

Third.  Allow  a  significant  role  for  a 
publicly  regulated  private  insurance  sys- 
tem. 

Fourth.  Promote  system  reforms  to  em- 
phasize preventive  medicine  and  encour- 
age the  development  of  alternative  deliv- 
ery systems  such  as  HMO's. 

Fifth.  Enhance  the  quality  of  care. 

Sixth.  Insure  adequate  compensation 
for  health  care  providers. 

Seventh.  Provide  protection  against 
catastrophic  costs. 

Eighth.  Assure  full  public  accountabil- 
ity of  all  aspects  of  the  plan  and  its  oper- 
ations and  consumer  participation  in  its 
development  and  administration. 

THE  PROGRAM 
UNIVEISAL  COVERAGE 

The  program  will  provide  for  every- 
one in  the  country  to  be  covered  for  com- 
prehensive service  benefits,  including 
preventive  health  care  services  and 
catastrophic  costs  of  illness. 

The  universal  coverage  will  be  assured 
as  follows: 

For  the  employed,  self-employed,  and 
other  individuals,  there  will  be  mandated 
benefits.  Employers  will  be  responsible 
for  the  major  share  of  the  health  insur- 
ance costs  of  their  employees  and 
dependents. 

For  the  poor  and  unemployed,  the  Fed- 
eral Government  will  pay  the  costs. 

For  elderly,  medicare  will  be  upgraded 
to  provide  more  comprehensive  benefits. 

COMPREHENSIVE   BENEFITS 

The  mandated  benefits  will  provide  full 
coverage  for  in-patient  services,  phy- 
sicians' services  In  and  out  of  hospital, 
home  health  services.  X-rays,  and  lab 
tests.  Costs  of  catastrophic  illness  will  be 
fully  covered  since  there  will  be  no  arbi- 
trary nonmedical  limits  on  number  of 
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hospital  days  or  physician  visits.  Preven- 
tive care  for  all  members  of  the  popula- 
tion will  be  actively  encouraged  and  fully 
covered. 

Specified  mental  health  benefits  will  be 
included.  Future  benefits  to  be  phased  in 
will  include  prescription  drugs — to  be 
covered  at  the  outset  for  the  elderly— 
and  other  professional  services. 

IMMEDIATE    COBT    CONTAINMENT 

Immediately  upon  enactment,  the  leg- 
islation will  impose  overall  revenue  and 
expenditure  limits  on  hospitals  and  rev- 
enue limits  on  physician  services.  Budg- 
et caps  will  be  used  to  restrain  current 
rates  of  increase  in  these  services.  Pro- 
tection for  the  wages  of  nonsupervisory 
employees  will  be  assured. 

When  benefits  begin  2  years  follow- 
ing enactment,  prospective  budgeting  of 
hospital  and  physician  expenditures  will 
become  the  principal  method  of  cost 
control. 

"*  BVDGETINC    COSTS 

In  advance  of  each  fiscal  year  of  bene- 
fits, negotiations  between  representatives 
of  hospitals  and  doctors,  on  the  one 
hand,  and  the  public  authority,  private 
insurers  and  health  maintenance  orga- 
nizations on  the  other,  will  determine 
hospital  budgets  and  schedules  of  pay- 
ment of  physician  fees.  Future  increases 
in  health  care  costs  will  not  be  permitted 
to  exceed  rises  in  the  costs  of  other  goods 
and  services. 

Providers  will  not  be  allowed  to  charge 
patients  additional  amounts  above  those 
that  are  negotiated  in  the  budgetary 
process. 

National,  areawide  and  State  budgets 
for  health  services  and  medical  care  will 
set  maximum  levels  of  expenditures. 

PrSLIC  AtJTHORITY 

Universal  coverage  will  be  assured 
through  a  bipartisan  Federal  Public  Au- 
thority (PA)  whose  members  will  be  ap- 
pointed by  the  President,  subject  to  Sen- 
ate confirmation.  Not  less  than  one-half 
of  the  members  will  be  consumer  repre- 
sentatives. Most  Americans  will  be  in- 
sured by  a  PA-certifled  and  regulated  in- 
surer or  HMO  which  is  a  member  of  a 
consortium  of  first,  insurance  companies, 
second,  nonprofit  health  service  plans,  or 
third,  federally  qualified  health  mainte- 
nance organization  of  their  choice.' 

The  PA  will  regulate,  and  oversee  the 
operations  of  the  certified  insurers  and 
consortia  and  will  consolidate  the  admin- 
istration of  medicare,  a  federalized  med- 
icaid program  and  several  other  existing 
Federal  programs.  Its  major  objectives 
will  be  to  assure  universal  coverage 
through  the  combination  of  public  and 
private  programs,  control  the  rapidly 
escalating  costs  of  medical  care,  and  to 
effect  major  reforms  in  the  provision  of 
health  care  by  bringing  private  and  pub- 
lic financing  into  conformity  with  the 
goals  of  the  legislation.  It  will  also  de- 
sign national  strategies  for  the  expendi- 
tures of  resource  development  funds  in 
conjunction  with  existing  agencies  es- 
tablished in  the  health  care  planning 
legislation.  The  PA  will  establish  stand- 
ards such  as  assuring  open  enrollment, 
guidelines  for  mandated  coverage,  and 
procedures  to  assure  adequate  payment 
ro  providers.  "Rie  public  authority  will 
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also  certify  insurers  to  participate  in  the 
program,  monitor  their  activities,  and 
recertify  them  on  an  annual  basis.  The 
authority  will  publish  rules  and  regula- 
tions for  the  guidance  of  provider  reim- 
bursement policies  and  for  utilization  re- 
view and  quality  assurance  programs. 

STATE  ATTTBOBITIES 

The  Public  Authority  will  contract 
with  each  State  and  territory  to  establish 
State  authorities  (SA's)  as  agents  of  the 
Federal  agency  to  implement  national 
policy.  Programs  such  as  State  rate  re- 
view agencies,  health  systems  agencies, 
and  professional  standards  review  orga- 
nizations, will  be  used  to  the  maximimi 
extent  possible  consistent  with  the  objec- 
tives of  the  program. 

The  SA's  bipartisan  members  will  be 
nominated  by  tht  State  Grovernor  and 
approved  by  the  PA.  Consumers  will 
comprise  not  less  than  one-half  of  the 
membership,  in  addition  to  representa- 
tives of  the  State  and  local  governments 
and  providers. 

The  State  authority,  along  with  its 
certified  insurers,  will  negotiate  with 
hospital  representatives  to  establish 
institutional  budgets.  Consumers,  in- 
cluding employer  and  employee  repre- 
sentatives, will  also  be  involved  in  this 
process.  Hospitals  will  be  grouped  into 
various  categories — that  is,  teaching/ 
nonteaching,  nonprofit  community/ 
proprietary,  bed  size,  patient  mix,  et 
cetera.  No  insurance  carrier  will  be  per- 
mitted to  reimburse  a  hospital  above 
the  negotiated  amounts,  nor  will  the 
hospital  be  permitted  to  charge  rates 
exceeding  the  approved  amounts.  Con- 
sistent with  the  system  of  prospective 
budgeting  with  caps,  alternative  ways  of 
reimbursing  providers  will  be  given 
careful  scrutiny  in  the  coming  months. 

Similarly,  the  SA's,  along  with  certi- 
fied insurers,  will  negotiate  with  physi- 
cian representatives  and  approved 
HMO's  to  establish  fee  schedules  and 
other  levels  of  payment  for  physician 
services  based  on  per  capita  amounts, 
fee-for-time,  stipends,  salary  and  other 
approval  methods.  Fee  schedules  will  be 
designed  toward  equalizing  differences 
in  rates  of  physician  reimbursement  for 
the  same  illnesu  or  category  of  service, 
and  to  encourage  more  primary  care 
physicians,  particularly  in  medically 
underserved  areas. 

Every  resident  of  the  United  States 
will  be  issued  a  health  insurance  card. 

If  a  patient  receives  medical  care  with- 
out proof  of  health  insurance  coverage, 
the  provider  will  bill  the  State  authority, 
which  will  be  responsible  for  determining 
the  source  of  payment  to  be  used  for  the 
individual. 

In  the  event  no  certified  carrier  or 
HMO  is  available  in  an  area,  the  State 
Agency  will  offer  the  mandated  health 
insurance  coverage  to  all  residents  in  the 
area. 

THE  INSURANCE  INDUSTRY 

Private  health  insurance  companies  or 
Blue  Cross/Blue  Shield  plans,  in  order 
to  participate  in  the  national  health  in- 
surance program,  will  require  Federal 
certification  and  to  be  included  as  a 
member  of  either  the  commercial  carrier 
or  Blue  Cross/Blue  Shield  consortium. 
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Continuation  of  Federal  certification 
will  be  subject  to  each  company  satisfy- 
ing the  following: 

First.  Provide  for  the  enrollment  of  all 
group  members,  or  mdividuals,  without 
regard  to  age,  sex,  occupation,  race,  prior 
medical  history,  current  health  status, 
emplojmient,  marital  status  or  source  of 
premium  payment; 

Second.  Conduct  an  annual  open  en- 
rollment season  designed  to  provide  the 
opportunity  for  new  applicants  to  join 
the  health  insurance  program; 

Third.  Be  a  member  of  a  consortium; 

Fourth.  Not  require  the  purchase  of 
other  forms  of  business  or  personal  in- 
surance as  a  condition  for  enrollment  in 
the  health  insurance  program; 

Fifth.  Price  and  advertise  the  man- 
dated health  insurance  benefits  sepa- 
rately from  other  forms  of  insurance; 

Sixth.  Offer  uniform,  comprehensive 
insurance  benefits  at  earnings-based 
premiums  equal  to  or  below  the  maxi- 
mum set  by  the  public  authority  without 
experience  rating; 

Seventh.  Provide  only  those  other 
forms  of  medical  insurance  or  disability 
income  benefits  which  do  not  duplicate 
or  conflict  with  the  uniform  health  in- 
surance benefits  offered  by  the  Federal 
program: 

Eighth.  Reimburse  health  care  provi- 
ders (both  institutional  and  profes- 
sional*— for  all  services  covered  by  the 
uniform  comprehensive  benefits,  and  at 
fees  and  rates  not  to  exceed  those  estab- 
lished in  negotiation  with  the  providers 
and  approved  by  the  State  authority; 

Ninth.  Adhere  to  the  standards  set  by 
the  public  authority  regarding  claims 
and  quality  review  criteria,  interpreta- 
tion of  benefits,  customer  service,  adver- 
tising and  other  matters; 

Tenth.  Issue  identification  cards  to  all 
enrollees  which  guarantee  payment  for 
the  mandated  benefits  at  established  fees 
and /or  reimbursement  rates  to  all  par- 
ticipating providers;  such  cards  will  not 
identify  the  source  of  premium  finan- 
cing; 

Eleventh.  Utilize  only  standardized 
and  State  authority-approved  insurance 
poUcies  that  do  not  contain  unjust,  un- 
fair, inequitable,  misleading  and/or  de- 
ceptive language  or  encourage  represen- 
tation; 

Twelfth.  Utilize  only  standardized  and 
approved  claims  forms  designed  for  uni- 
formity, clarity,  and  easy  use  for  review 
and  benefit  reimbursement  under  the 
mandated  program; 

Thirteenth.  Collect  data  and  report  on 
utilizations  and  costs  to  the  State  au- 
thority as  required  by  the  public 
authority ; 

Fourteenth.  Implement  methodologies 
to  assure  that  patient  diagnosis  and 
length  of  hospital  stay  are  consistent  and 
that  quality  of  care  is  maintained: 

Fifteenth.  Refrain  from  gathering  and 
exchanging  information  and  data  on 
prior  medical  histories  of  individuals 
enrolled,  or  making  application  to  enroll, 
in  the  mandated  program; 

Sixteenth.  Obtain  approval  of  State 
authority  for  all  advertising  material 
for  mandated  benefits: 

Seventeenth.  Allow  the  public  author- 
ity or  its  designee  access  to  financial  and 


management  records  as  they  pertain  to 
the  administration  of  the  mandated 
benefits  package; 

Eighteenth.  Include  a  clause  extend- 
ing coverage  for  at  least  30  days  after 
employment  termination: 

Nineteenth.  Assure  uniform  charges; 

Twentieth.  Develop  medical  care  pro- 
files on  treatment  provided  and  facilities 
used  to  rapidly  detect  any  minimizations 
or  excesses  which  would  confiict  with  the 
rendering  of  quality  care  and  the  effi- 
cient delivery  of  medical  services. 

INSURANCE   CONSORTIA 

Specific  responsibilities  for  each  con- 
sortium will  be  the  following: 

First.  To  represent  their  member 
comoanies  by  participating  with  the 
Public  Authority,  which  will  establish 
premium  rates  based  on  anticipated  ex- 
penditures for  the  forthcoming  year; 

Second.  To  participate,  on  behalf  of 
their  member  representatives,  with  pro- 
vider representatives  and  State  Authori- 
ties in  all  prospective  rate  and  utiliza- 
tion review  negotiations  of  physican 
payment  and  hospital  budgets: 

Third.  To  serve  as  a  management 
vehicle  to  redistribute  excess  employer/ 
employee  contributions  to  member  car- 
riers, requiring  additional  payments: 

Fourth.  To  serve  as  the  source  of  car- 
rier reinsurance  in  the  event  of  revenue 
shortfalls  because  of  adverse  selection  or 
catastrophe: 

Fifth.  To  review  and  approve  carrier 
marketing  material  prior  to  distribution. 
Individual  insurers  will  continue  to  mar- 
ket directly,  but  only  with  material 
approved  by  the  consortium  and  the 
State  authorities ; 

Sixth.  To  administer  a  placement  serv- 
ice for  individuals  failing  to  select  a  car- 
rier or  to  be  allocated  among  carriers  by 
the  State  authority ; 

Seventh.  To  organize,  through  their 
members,  an  administrative  appeals 
procedure  to  resolve  subscriber/provider/ 
insurer  disputes.  "ITie  first  review  can  be 
performed  by  the  carrier,  the  second 
review  by  the  consortium,  and  the  third 
review  by  the  State  authority ; 

Eighth.  To  monitor,  separate  from 
direct  Federal  surveillance,  its  members' 
satisfying  Federal  qualification  require- 
ments; 

Ninth.  To  develop  an  accounting, 
research  and  evaluation  component  to 
collect  and  analyze  cost  data  for  its 
members,  and  for  data  reporting  to  the 
State  and  public  authorities  as  essential 
elements  in  effective  administration  and 
control ; 

Tenth.  To  furnish  technical  assistance 
to  its  members  in  the  areas  of  adminis- 
tration, provider  reimbursement  and 
systems  reforms. 

HEALTH    MAINTENANCE   ORGANIZATIONS 

HMOs  and  other  nontraditional  forms 
of  health  care  delivery  will  be  fully  sup- 
ported. Special  provisions  will  be  made 
for  neighborhood  health  centers,  com- 
munity mental  health  centers,  half-way 
houses  and  other  organized  methods  of 
delivering  health  care.  Programs  which 
are  useful  in  reaching  underserved  popu- 
lations, including  those  in  inner  cities, 
rural  America  and  migrant  labor  areas. 
will  be  covered. 
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The  HMOs  will  be  full  participants  in 
budget  negotiations  for  institutions  to  be 
served  by  their  enrollees  and  will  receive 
full  compensation  for  covered  in-patient 
and  out-patient  services  furnished  in  an 
institution  operated  by  the  HMO  itself. 

Since  HMOs  are  expected  to  maintain 
their  lower  rates  of  hospitalization  as 
compared  with  other  tjrpes  of  Insurers, 
the  HMOs  will  be  able  to  provide  services 
beyond  those  mandated  by  the  com- 
prehensive benefits  program  and  thus 
compete  successfully  with  traditional 
forms  of  organization  and  delivery. 

riKANCINC 

Financing  will  be  effected  through  a 
combination  of  employer/employee  con- 
tributions, and  Federal  general  revenue 
support  for  the  poor  and  imemployed, 
and  for  Improvement  of  the  medicare 
program.  The  self-employed  and  other 
individuals  not  covered  by  employer 
groups  will  purchase  coverage  at  group 
rates  through  a  certified  insurer  or  quali- 
flded  HMO. 

Earnings-based  premiums  will  be 
established.  This  means  a  premium  based 
on  employers'  total  payrolls,  of  which 
the  employees  may  be  charged  up  to  25 
percent,  the  exact  amount  of  each  em- 
ployee's payment  being  determined  in 
accordance  with  his  or  her  wages.  There 
may  be  contractual  arrangements  for 
employers  to  pay  the  total  premium.  In 
the  case  of  the  self-employed  and  the 
nonemployed,  there  will  be  a  premium 
based  on  the  individual's  earned  and/or 
noneamed  income. 

The  earnings-based  premium  on  em- 
ployers will  allow  those  whose  employ- 
ees' pay  is  lower  than  the  average  for 
the  entire  community  to  purchase  good 
health  Insurance  at  less  than  what  would 
be  their  experience-rated  premium  under 
our  present  system.  It  will  mean  that  em- 
ployers whose  payrolls  are  higher  than 
the  average  for  the  entire  community 
will  pay  a  larger  amount,  but  no  more 
in  relation  to  payroll  than  other  em- 
ployers. Low-  and  high-wage  employees 
will  be  similarly  affected. 

Thus,  a  company  with  lower-paid  em- 
ployees will  pay  less  than  a  company 
with  the  same  number  of  higher-paid 
employees.  For  example,  if  a  5  per- 
cent earnings-based  premium  is  used,  a 
firm  paying  average  wages  of  $20,000 
will  pay  $1,000  for  health  benefits  for 
employees  and  eligible  dependents— less 
up  to  25  percent  as  the  employees' 
share— while  a  firm  with  average  wages 
of  $10,000  per  year  will  pay  only  $500— 
less  up  to  25  percent  as  the  employees' 
share.  Federal  subsidies  wUl  limit  new 
costs  to  employers  to  a  small  percentage 
of  payroll  during  the  early  years  of  the 
program. 

Because  the  employer's  contribution 
is  based  on  employee  salaries  and  wages 
rather  than  on  the  individual  employ- 
er's cost  of  providing  coverage,  the  costs 
of  hiring  low-wage  employees  will  not 
be  proportionately  higher  than  for  high- 
wage  employees,  and  there  will  be  no 
disincentive  to  hire  part-time  workers, 
those  with  high  health  risks,  or  those 
with  eligible  dependents.  Migrant  work- 


ers, seasonal  employees,  and  others  who 
have  fallen  between  the  cracks  of  other 
programs  will  be  automatically  covered — 
at  the  same  premium  percentage  of  their 
salaries  and  wages — without  onerous 
premiums  being  imposed  on  their 
employers. 

Companies  which  enjoy  a  lower-than- 
average  rate  for  health  insurance  based 
on  their  experience — because  they  have 
healthier-than-average  employees — cur- 
rently save  on  taxes — health  insurance 
as  a  deduction  against  their  corporate 
income  tax  liability.  Under  the  earnings- 
based  premium,  they  will  continue  to 
save  on  taxes  but  will  enjoy  no  premium 
reduction  because  others  in  the  commu- 
nity may  have  a  higher  experience  rate. 

PAYING    FOR    THE    POOR    AND    THE    UNEMPLOYED 

The  program  will  provide  for  quality 
care  for  all  under  one  system.  The  poor 
and  the  unemployed  Americans  will  be 
insured  for  the  same  benefits  as  the  em- 
ployed. They  will  have  the  same  choices 
of  insurer  or  HMO  as  the  employed.  Costs 
of  the  short-term  unemployed  will  be 
covered  by  a  provision  requiring  30 
days'  coverage  ior  laid-off  employees 
under  employer  plans.  The  long-term 
unemployed  and  the  poor  will  be  an  on- 
budget  cost  to  the  Federal  Government; 
but  both  in  terms  of  identifications  and 
in  levels  of  payment,  the  status  of  these 
groups  will  be  indistinguishable  from 
others. 

Preliminary  calculations  indicate  that 
the  net  impact  on  the  Federal  budget 
will  be  tolerable. 

COMPETITION    BETWEEN   CONSORTIA    AND   AMONG 
INSURES    AND    HMO'S 

Certified  insurers  and  qualified  HMO's 
will  know  what  premium  they  will  be 
entitled  to  receive  for  each  person  or 
family  covered.  Their  incentives  will  be 
to  control  costs,  be  efficient,  and  offer 
competitive  supplementary  benefits,  but 
not  to  compete  on  "risks." 

Many  employers  will  provide  addi- 
tional health  benefits  and  other  lines  of 
insurance  as  benefits.  With  the  man- 
dated benefit  package  of  the  national 
health  insurance  program  as  a  base  to 
build  upon,  the  Insurers  and  HMO's  will 
be  expected  to  compete  vigorously  to  at- 
tract new  groups  and  for  the  self- 
employed,  the  poor,  and  the  unemployed. 
The  HMO's  will  be  highly  competitive  on 
the  basis  of  their  greater  scope  of  bene- 
fits offered  and  lower  costs  of  hospitali- 
zation. 

EXISTING    EMPLOYER-EMPLOYEE    ARRANGEMENTS 

An  employer  will  not  be  relieved,  by 
national  health  insurance,  of  any  exist- 
ing contractual  or  other  obUgation  to 
provide  or  pay  for  health  services  to  his 
employees.  If  an  employer's  cost  under 
an  existing  contract  exceeds  what  he 
would  be  required  to  pay  to  finance  the 
mandated  package,  he  could,  as  a  result 
of  negotiations  with  his  employees,  apply 
the  excess  to  their  cost  of  the  mandated 
benefits  and  other  services  not  covered 
by  the  legislation. 

Provision  will  also  be  made  for  those 
organizations  which  self-insure  to  con- 
tinue their  individual  programs.  In 
cooperation  with  these  organizations,  the 
national  health  insurance  program  will 


develop  arrangements  for  their  par- 
ticipation which  will  conform  to  the 
overall  goals  and  objectives  of  the  na- 
tional program. 

EQUALIZATION  AND  REINSURANCE  PROGRAM 

Equalization  and  reinsurance  funds 
will  be  established  within  each  consor- 
tiimi  and  among  consortia  to  counter- 
balance individual  member  companies, 
service  plans,  and  HMO's.  The  funds  will 
assure  that  no  consortimn  member  will 
be  able  to  profit  by  selecting  risks  and 
that  no  consortium  will  engage  in  ad- 
verse selection  in  relation  to  other  con- 
sortia. The  pooling  arrangements  of 
these  funds  will  be  based  on  well-estab- 
lished insurance  practices.  Another 
fimd  will  transfer  payment  for  costs  of 
treatment  of  out-of-area  eru-oUees. 

Unforeseen  medical  costs,  such  as 
those  resulting  from  natural  disasters, 
will  be  protected  by  these  funds. 

ADMINISTRATIVE  COSTS 

There  will  be  provisions  to  limit  to 
predetermined  levels  of  administrative 
costs  in  both  the  public  and  private 
component  parts  of  the  program. 

The  costs  of  administering  the  Fed- 
eral and  State  public  functions  as  well 
as  private  administrative  costs  will  be 
strictly  monitored  and  will  be  minimized 
through  Federal  regulation. 

PREVENTIVE  MEDICINE  AND  HEALTH  PROMOTION 

The  program  will  provide  payment  for 
services  to  prevent  illness  and  to  detect 
disease  at  an  early  stage.  It  will  be 
designed  to  encourage  health  education 
of  enrollees  in  all  consortia  member 
companies,  plans  or  HMO's. 

Coverage  for  the  provision  of  specific 
preventive  services  will  be  included,  such 
as  immunization  and  hypertension  detec- 
tion and  follow-up. 

The  preventive  medicine  and  health 
promotion  aspects  of  this  program  for 
personal  health  services  will  dovetail 
with  other  programs  developed  as  a  na- 
tional strategy  for  prevention-oriented, 
environmental,  community  and  personal 
health  practices. 

RESOURCES  DEVELOPMENT 

A  resources  development  fund  will  be 
established  to  stimulate  development  of 
services  for  population  groups  for  whom 
access  to  services  is  presently  denied  or 
severely  limited.  The  fund  will  also  sup- 
port a  nationwide  program  of  demon- 
stration projects  for  the  development  of 
services  designed  to  assist  the  elderly  and 
chronically  ill  to  remain  in  their  own 
homes  rather  than  to  be  institutional- 
ized. 

CONSUMER    ANJ    PROVIDER    ADVISORY    COUNCILS 

A  National  Health  Insurance  Advisory 
Council  will  be  appointed.  It  will  con- 
sist of  providers  of  health  care  services 
and  consumers  of  such  services.  The  lat- 
ter, who  will  have  no  financial  interest  in 
the  furnishing  of  health  services,  will  be 
a  majority. 

The  National  Health  Insurance  Ad- 
visory Council  will  assure  similar  rep- 
resentation at  all  levels  of  public  author- 
ity involved  in  the  program.  It  will  ad- 
vise the  Federal  Public  Authority  on 
matters  of  general  policy  in  the  adminis- 
tration of  the  program,  in  the  formula- 
tion of  regulations,  and  in  the  perform- 
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ticular  attention  to  utilization  of  health  Chaffe)  ,  for  himself,  Mr.  Mc(3overm  and  Bank  credits.  Included  in  that  Ust  would 

services,  with  a  view  to  recommending  Mr.    Thurmond,    proposes    an    imprinted  be  the  so-called  Jackson-Vanik  coim- 

any  changes  in  benefits  or  administra-  amendment  numbered  1980:  ^^es  which  alreadv  exist  on  lists 

tion  Beginning  with  page  3,  line  1.  strike  out  aU  t^'  Z^?r  ^f^y  exisi  on  usu. 

fessional  and  technical  committees  as  ,  sec.  4^  section  2(b)(1)(B)  of  the  Export-  cental  protection  OThSnm  iShteor 
thev  deem  necessarv  tn  arivisp  thpm  with  Import  Bank  Act  of  1945  Is  amended  by  rtrik-  ^♦"Jri."™''^"''"  "t  ^St  /t.^ 
mey  aeem  necessary  lo  aavise  inem  witn  j  remainder  of  the  Daraeranh  after  mtermitaonal  terrorism.  That  list  re- 
respect  to  the  various  classes  of  covered  -a^ren^oS^  the  urSteST^tes ''^  "^^  ^°^^  Congress  and  is  in  effect 
and  prospectively  covered  services.  insertin^in  lieu  thereof  "and  shaU  give  par-  for  5  years,  unless  the  President  should 
Net  on-budget  cost  of  the  plan*  ticular  emphasis  to  the  objecUve  of  strength-  take  off  specific  countries,  which  he  can 

Amount  in  enlng  the  competitive   position  of  United  do  by   sending   forward   the   individual 

Fiscal  year                                               billions  States  exporters  and  thereby  of  expanding  to-  countries  in  a  Ust  or  separately 

1978 $14. 1  tal   United   States   exports.   Only   In   cases  When  the  original  list  is  submitted  to 

1981  18.8  where  the  President  determines  that  Buch  rnnart^  nnn.rZ^^  y,a^  iu\^.!Zl^r,^t^ 

1983  ai.  7  action  would  be  In  the  national  Interest  or  S^°!^'  £°Tf^^  60  days  in  which 

.T>„»  ,    tv,        .  ,          ♦        *„    K  .     *    ,  '^bere  such  action  would  clearly  and  linpor-  ^  ^^i^^  ^^  ^^-  Congress  cannot  add 

.rnTiHfr,^  J^oL^fJ""^*     T »,^.S''^*^  "^  ^^^^^  advahcc  United  States  liucy  In  roch  countries,  nor  can  it  delete  countries,  but 

fn Thf  nLf  <^.^,^»^^°°*       H       ^^J?^  '''^    '^    international    terrorism     nuclear  it  can  reject  the  whole  list. 

tL  Med^^e  prog^am'^Blneat^  ln"c?Srin^  proliferation,  envlromnental  protection  and  With  that  understanding  of  what  the 

patlenfhSai  cfrt^rS  nhvs?^^^^^^  ^"^"""^  ^'K^*^'   ^°'^'^   *»**   Export-Import  act  provides  to  date  and  the  amendment 

fees  Tn-fosffal.   out  ofl^^^^  Bank  deny  appUcatlons  for  credit  for  non-  as    adopted    last    week,    the    so-called 

visits,  preventive  care,  and  protection  against  ^°*°<'*"l  °'  non-commercial  considerations.  Stevenson  amendment,  I,  in  conjunction 

catastrophic  costs.  Mr.  LONG.  I  have  no  objection  Mr  with   Senator  McGovern  and   Senator 

In  addition  to  the  on-budget  costs  for  President.  T^uofn>    have  brought  forward  this 

mandated  services,  it  would  be  nece^ary  ^-  STEVENSON.  Mr.  President,  re-  amendment,    which    Provid^    that    the 

for  the  Federal  Government  to  nrn^ririP     serving  the  right  to  object President  does  have  the  right,  when  he 

sSbsSies  to  smaU  eSyers  and  ^m          Mr.  CHAFEE.  Mr.  President deems  it  in  the  national  interest  or  where 

XSs    in    low-waged    indus^^^^^    ^l  The  PRESIDING  OFFICER.  The  Sen-  such  action  would  clearly  and  impor- 

DHEW  has  estimated  that  the  magni!  ^^o^"  f™°»  ^^^^^ois  has  reserved  the  right  tantly  advance  US.  poUcy  in  such  areas 

tude  of  this  subsidy  will  be  in  the  area  ^  °^^^''^-  ^^^  ^^  S^^^^or  object?  as     mternational     terrorism,     nuclear 

of  $5  billion  Mr.  STEVENSON.  Reserving  the  right  prohferation,  environmental  protection. 

Providing  drugs  for  the  elderly  would  ^  object,  is  my  understanding  that  no  and  human  rights — to  deny  appUcations 

add  $2.6  bilUon  to  the  cost  of  the  plan  ^°^  "^^^^  °^^^^  °"  ^^  amendment  for  credit  to  the  Export-Import  Bank.  In 

in  1978;  $3.5  billion  in  1981:  and  $4  1  ^^^^  ^  °'^^°^^  °^  thereafter?  other  words,  we  cannot  give  country  X 

billion  in  1983  The  PRESIDING  OFFICER.  The  Sen-  the   right   to  have   the  Export-Import 

Mr.  KENNEDY.  Mr.  President,  I  sug-  ator  is  correct.  Bank  support, 

gest  the  absence  of  a  quorum  Mr.  STEVENSON.  Is  my  understand-  The    significant    difference    between 

The  PRESIDING  OFFICER  The  clerk  ^^  *^^°  correct  that  the  rights  of  the  what  this  amendment  would  accomplish 

wUl  call  the  roll.  Senator  from  Maine  to  bring  up  the  com-  as  opposed  to  the  existing  Stevenson  lan- 

The  assistant   legislative   clerk  pro-  "^ittee  amendment  of  the  Committee  on  guage  is  in  the  matter  of  lists.  In  the 

ceeded  to  call  the  roll  Environment  and  Public  Works  would  Stevenson  amendment,  lists  must  come 

Mr    CHAFEE    Mr    President    I   ask  ^°^  ^^  prejudiced  by  the  debate  on  this  before  Congress.  I  and  others  feel  very 

unanimous  consent  that  the  orter  for  amendment  now?  strongly  that  this  matter  of  sending  in 

the  quorum  call  be  rescinded  "^^e  PRESIDING  OFFICER.  The  Sen-  hsts  of  coimtnes  that  the  President  at 

The  PRESIDING  OFFICER  Without  ^^^  ^  correct.  The  adoption  of  this  that  particular  time  deems  to  be  naughty 

objection,  it  is  so  ordered  amendment    would   not   prejudice   the  in  one  way  or  another  is  really  not  in 

committee  amendment.  the  best  interests  of  the  country,  because 

^^"^^^^"^^  Mr.   STEVENSON.   Mr.   President.   I  those  lists  that  come  forward  set  in  con- 

EXPORT-IMPORT  BANK  ACT  ■  have  no  objection.  crete  our  relationships  with  countries  A, 

AMENDMENTS  Of    1978  The  PRESIDING  OFFICER.  Is  there  B,  or  C. 

The  Senate  continued  with  the  con-  objection?  The  Chair  hears  none,  and  it  When  the  list  comes  before  Congress. 

sideration  of  S  3077  ''^  ^°  ordered.  if  country  L  is  not  on  the  list,  there  can 

,_    „■  „  The  Senator  from  Rhode  Island  may  be  a  rancorous  debate  on  the  floor  of 

UP  AMENDMENT  NO.  1980  procccd.  Cougrcss  as  to  why  that  country  is  not 

norflnarfrfai  «tH  n^!^^or"^^f*,°!'''''H'^  Thc  following  Scnators  requested,  and  on  the  list;  or  there  can  be  a  debate  as 

Tng  Criteria)             non-commercial  lend-  ^y  unanimous  consent,  the  privilege  of  to  why  country  A  is  on  the  list.  They  are 

the  floor  was  granted  in  behalf  of  the  wicked;  they  are  naughty.  What  about 

Mr.  CHAFEE.  Mr.  President,  on  behalf  following  staff  members :   Mr.  Chafee  :  country  X? 
of  myself,  Mr.  McGovern  and  Mr.  Thur-  Mark   Gorman   and   Don   Planty;    Mr.  So,  on  the  floor  of  the  Senate — and  the 
MOND,  I  send  to  the  desk  an  unprinted  McGovern:  Ruth  Claveloux;  Mr.  Jack-  same  can  be  true  in  the  House — we  ex- 
amendment.                       SON :  Richard  Perle.  pose  to  the  world  the  views,  the  antago- 

The     PRESIDING     OFFICER      (Mr.  Mr.  CHAFEE.  Mr.  President.  I  ask  for  nisms,  the  gripes,  and  the  objections  of 

Bumpers).  The  committee  amendment  the  yeas  and  nays  on  this  amendment.  various    Members    of    Congress    with 

is  still  pending.  As  long  as  it  is  pending.  The  PRESIDING  OFFICER.  Is  there  respect  to  a  country,  whatever  it  might 

the  Senator's  amendment  would  not  be  a  sufficient  second?  There  is  a  sufficient  be.  Therefore,  we  have  what  we  might 

in  order  except  by  unanimous  consent,  second.  call  blood  all  over  the  floor,  and  we  are 

Is  there  objection  to  considering  the  The  yeas  and  nays  were  ordered.  damaging    our    potential    relationships 

amendment  of  the  Senator  from  Rhode  Mr.  CHAFEE.  Mr.  President.  I  would  with  these  countries. 

Island?  like  to  review  the  bidding,  if  I  may,  on  If.  indeed,  a  country  is  in  disfavor  with 

Mr.  LONG.  Mr.  President,  reserving  this  amendment  as  it  ties  in  with  the  the  President  for  some  reason,  as  the 

the  right  to  object,  I  think  the  amend-  act  before  us,  the  Export-Import  Act  criteria  observe,  and  the  information  Is 

ment  has  to  be  read,  or  I  see  it,  before  I  amendments,  and  the  Stevenson  amend-  before  Congress  and  on  a  list,  then,  when 

give  consent.  I  do  not  know  what  is  in  ment,  which  previously  has  been  adopted  the  President  chooses  to  take  that  coun- 

the  amendment.                by  this  body.  try  off,  we  again  go  through  a  long,  im- 

The     PRESIDING     OFFICER.     The  Under  the  Stevenson  amendment,  the  pleasant  debate,  damaging  our  relations 

amendment  will  be  stated.  situation  as  it  applies  is  that  the  Presi-  ^vith  that  nation  and  other  nations. 
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It  seems  to  me,  Mr.  President,  that 
whenever  we  deal  publicly  with  the 
names  of  those  countries  that  are  offi- 
cially in  disfavor  with  this  Nation,  we  get 
into  a  lot  of  trouble.  We  have  been 
through  that.  I  do  not  want  to  bring  up 
too  many  specifics,  but  we  have  seen  that 
these  things  are  self-defeating.  If  we 
want  a  country  to  improve  its  behavior 
in  some  area,  be  it  human  rights  or  in- 
ternational terrorism  or  nuclear  prolif- 
eration or  whatever,  once  we  officially 
list  that  country  as  in  our  disfavor,  as 
being  naughty,  that  country  does  not 
change  its  ways.  Indeed,  it  digs  in  its 
heels  and  says  it  is  not  going  to  respond 
to  official  pressure  such  as  this. 

For  example,  we  went  through  a  long 
debate  with  respect  to  lifting  the  Turkish 
arms  embargo,  and  officially  it  was  de- 
clared that  we  could  not  sell  arms  to 
Turkey,  because  of  the  Cyprus  issue.  We 
say  that  that  did  not  change  Turkey  one 
iota.  It  did  not  Improve  the  situation  in 
Cyprus.  But  what  it  did  was  to  poison 
our  relationships  with  Turkey.  It  was  ab- 
solutely self-defeating.  It  was  a  loser 
both  ways — a  loser  on  Cyprus  and  a  loser 
in  our  relationships  with  Turkey  and 
its  contributions  to  NATO,  and  so  forth. 
Mr.  President,  I  do  not  want  to  debate 
that  all  over  again  here.  I  just  use  that 
as  an  example,  and  I  think  we  can  think 
of  many  such  examples. 

It  seems  to  me  that  the  way  we  should 
effect  changes — if  indeed  we  do  want  to 
influence  country  A  to  reform  itself  in 
such  and  such  a  manner — is  through 
quiet  diplomacy,  not  having  535  Secre- 
taries of  State  on  the  floors  of  both 
bodies  saying  this  must  be  done  and  that 
must  be  done,  country  A  is  bad,  country 
X  is  bad. 

It  seems  to  me  that  we  can  make  our 
views  known,  but  let  us  leave  the  con- 
duct of  our  foreign  policy  in  such  mat- 
ters as  this  to  the  President  and  to  the 
Secretary  of  State. 

That  does  not  mean  we  are  not  going 
to  have  influence.  That  does  not  mean 
we  are  going  to  be  abrogating  our  re- 
sponsibilities in  any  way.  We  are  not. 

But,  Mr.  President,  I  very,  very 
strongly  believe  that  we  all  agree  that 
we  want  to  improve  our  export  policy 
and,  indeed,  the  President  has  said  that 
Just  last  week. 

I  do  not  think  there  is  a  Member  of 
this  body  who  does  not  believe  that  our 
export  situation  cannot  be  improved. 
But  the  question  Is  how  to  do  it? 

I  believe  that  as  to  this  step  of  putting 
countries  on  this  list  and,  although  they 
can  be  taken  off,  there  is  going  to  be  all 
kinds  of  bitter  debate  about  their  coming 
off.  I  think  this  will  be  harmful  to  our 
export  policy,  it  will  be  poisoning  to  our 
relationships  with  certain  countries,  and 
it  wiU  be  a  loser  exactly  as  we  found  in 
so  many  past  experiences. 

This  amendment,  which  I  have  and 
which  I  am  Joined  in  by  my  distinguished 
colleagues,  provides  that  the  President 
can  fail  to  grant  the  Export-Import  ap- 
plications. He  has  that  power  under  this 
act.  But  he  can  do  it  quietly  and  he  can 
do  it  under  these  guidelines  that  we  have 
set  forth. 

So.  Mr.  President.  I  earnestly  urge  my 
colleagues  that  they  support  this  amend- 
ment, and  I  solicit  their  support. 


We  are  not  working  on  a  time  limita-' 
tion. 

The  PRESIDING  OFFICER.  We  are 
not  under  a  time  agreement. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  Senator  from  Rhode  Island  has 
made  the  case  very  well  for  the  amend- 
ment that  we  are  jointly  offering  here 
along  with  Senator  Thurmond. 

I  ask  unanimous  consent  that  the 
Senator  from  Arkansas,  Senator  Bum- 
pers, be  added  as  a  cosponsor  to  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  BELLMON.  Will  the  Senator  ask 
that  the  Senator  from  Oklahoma  be 
added  as  a  cosponsor  also? 

Mr.  McGOVERN.  I  also  ask  unani- 
mous consent  that  the  Senator  from 
Oklahoma.  Senator  Bellmon,  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  the 
Stevenson  amendment  as  it  is  now  of- 
fered on  the  floor  would  require  the 
President  to  publish  a  black  list  of  coun- 
tries ineligible  for  Eximbank  transac- 
tions. The  President  would  make  his  de- 
termination based  on  U.S.  national  in- 
terest plus  the  performance  of  other 
countries  in  matters  such  as  human 
rights,  nuclear  proliferation,  and  en- 
vironmental protection.  The  President 
could  add  or  subtract  from  the  black 
list,  and  Congress  would  have  60  days 
in  which  to  veto  any  change.  All  coun- 
tries now  affected  by  the  Jackson-Vanlk 
amendment  would  be  on  the  list  at  least 
initially.  The  Jackson-Vanik  procedures 
would  be  slightly  modified  for  all  coun- 
tries except  the  Soviet  Union  which 
would  apparently  retain  a  special  posi- 
tion of  dishonor  on  the  black  list. 

The  proponents  argue  that  this  amend- 
ment would  bring  greater  predictability 
to  Eximbank  transactions,  and  at  least 
begin  eroding  the  Jackson-Vanlk  amend- 
ment. 

I  grant  that  a  list  of  ineligible  coun- 
tries would  mean  more  predictability — 
but  at  an  unacceptable  cost  in  lost  ex- 
ports for  American  farmers  and  work- 
ers—and in  the  flexibility  America 
needs  to  pursue  those  policies  such  as 
human  rights  and  nuclear  nonprolifera- 
tion  which  are  today  giving  our  Na- 
tion a  new  moral  force  in  the  world. 

As  for  the  quantity  of  exports,  no  one 
argues  that  a  black  list  will  increase  the 
number  of  countries  now  eligible  for 
Exim  credits.  No  one  argues  that  U.S. 
exporters  and  U.S.  farmers  will  have 
more  places  abroad  to  sell  their  goods 
if  this  amendment  passes.  And  the  ad- 
dition of  even  a  few  more  ineligibles 
could  easily  cost  billions  in  lost  export 
earnings  at  a  time  when  our  balance 
of  payments  and  the  strength  of  the 
U.S.  dollar  represent  serious  and  im- 
mediate threats  to  U.S.  strength  in  the 
world. 

Once  a  country  became  ineligible  for 
Exim  credits,  U.S.  exporters  would  surely 


be  reluctant  to  proceed  without  Exim 
support,  and  the  country  itself  would 
certainly  turn  to  other  markets  for  its 
imports. 

It  is  easy  for  me  to  see  how  the  black 
list  would  grow — and  hard  to  see  how 
it  would  shrink.  We  have  all  heard  de- 
bates in  recent  years  in  which  countries 
like  Argentina  or  Vietnam — Chile  or 
Cambodia — Uganda  or  the  Philippines 
have  been  cited  for  one  action  or  an- 
other of  which  a  majority  in  Congress 
rightly  disapprove.  We  have  watched  the 
list  of  countries  ineligible  for  U.S.  as- 
sistance grow.  We  know  how  hard  it  is 
to  remove  a  prohibition  once  it  is  on  the 
books.  It  is  an  unfortunate  fact  in  the 
life  of  nations  that  the  number  of  pos- 
sible transgressions  is  endless  and  that 
they  occur  quickly,  whereas  the  kind  of 
free  and  open  society  we  cherish  takes 
years  of  patient  biiilding. 

It  is  true  that  this  amendment  would 
not  permit  Congress  to  add  countries 
to  the  black  list,  only  to  reject  dele- 
tions. But  it  is  also  true  that  the  politi- 
cal hullabaloo  that  would  occur  each 
time  a  new  objectionable  country  ap- 
peared on  the  scene  would  make  fur- 
ther additions  inevitable. 

Consider  what^our  debate  over  list- 
ing or  delisting  Countries  would  do  for 
American  dlplomacsr.  The  President 
moves  to  delete  country  X,  because  he 
thinks  he  sees  signs  of  democractiza- 
tion.  Opponents  argue  that  country  X 
is  still  worse  than  country  Y  which  is 
not  on  the  list,  and  clearly  no  better 
than  country  Z  which  took  the  lead, 
let  us  say,  against  ue  in  the  United  Na- 
tions just  last  week.  It  is  hard  to  see 
how  this  debate  by  itself  will  improve 
our  relations  with  country  X,  Y,  or  Z 
and  easy  to  see  how  each  could  turn 
elsewhere  not  only  for  imports,  but  for 
friendly  advice  on  human  rights,  nu- 
clear power  and  the  other  kinds  of 
issues  raised  in  this  amendment. 

What  of  the  countries  that  escape  the 
black  list  and  escape  notice  in  our  de- 
bates? The  eligibles  could  very  well  in- 
terpret the  President's  decision  as 
meaning  that  they  are  entitled  to  what- 
ever Exim  financing  they  request,  re- 
gardless of  the  economic  validity  of  the 
transactions.  And  would  they  not 
rightly  assume  they  had  received  a 
good  housekeeping  seal  of  approval  for 
their  performance  on  all  the  criteria 
listed  in  this  amendment — even  if  their 
performance  were  clearly  lacking? 

Mr.  President,  let  me  mention  again 
the  special  discrimination  which  the 
sponsors  of  this  bill  would  apply  to  the 
Soviet  Union.  Do  we  think  that  Soviet 
policies  are  worse  than  China's? — worse 
than  Uganda's? — worse  than  Cam- 
bodia's? Does  the  United  States  Senate 
want  to  send  the  Soviet  Union  a  signal 
when  it  votes  today  that  it  is  the  world's 
least  favored  nation  as  far  as  we  are 
concerned?  I  doubt  that  very  much,  but 
make  no  mistake  that  this  is  the  way 
our  action  will  be  interpreted  if  we  vote 
for  the  Stevenson  amendment. 

Perhaps  the  present  system  of  manag- 
ing Exim  credits  is  less  than  perfect,  al- 
though I  have  heard  no  one  cite  a  case 
other  than  the  Allis  Chalmers  sale  to 
Argentina  which  was  held  up  pursuant 
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to  the  human  rights  directive  Congress 
itself  wrote  into  the  Exim  authorization. 
Perhaps  my  colleagues  can  cite  other  ex- 
amples. But  I  am  by  no  means  persuaded 
that  any  gain  in  predictability  could 
nearly  outweigh  the  damage  blacklist- 
ing would  do  to  the  foreign  commerce 
of  the  United  States  and  to  the  ability 
of  this  Nation  to  influence  the  behavior 
of  other  nations. 

Mr.  President,  I  just  want  to  add  a 
few  thoughts  to  what  has  already  been 
said  so  well  by  the  Senator  from  Rhode 
Island. 

I  want  to  say,  first  of  all,  that  I  think 
all  of  us  understand  that  Senator 
Stevenson  and  Senator  Heinz  have  of- 
fered language  which  they  sincerely 
believe  would  advance  the  export  of  for- 
eign policy  interests  of  the  United  States. 
This  is  really  a  judgment  matter.  It  is  not 
a  matter  of  different  objectives. 

I  have  no  doubt  at  all  that  the  com- 
mittee in  offering  the  language  that  they 
brought  to  the  Chamber  thought  that 
was  an  improvement  over  the  present 
method  of  dealing  with  other  countries 
in  our  export  business. 

But  it  is  the  strong  conviction  of  the 
administration,  the  Department  of  State, 
the  Department  of  Commerce,  and  many 
of  us  in  the  Senate  that  on  this  roint  the 
committee  is  mistaken  and  that  the  lan- 
guage which  the  Senator  from  Rhode 
Island  htis  just  described  is  much  more 
consistent  with  the  objective  of  this 
country  of  trying  to  expand  its  exports  at 
a  time  when  our  dollar  is  in  trouble,  when 
our  balance  of  payments  are  in  disarray, 
and  the  worst  thing  it  seems  to  me  we 
could  do  right  now,  perhaps  not  the  worst 
thing,  but  certainly  a  damaging  thing  to 
our  export  posture  with  the  rest  of  the 
world,  is  to  call  on  the  President  to  pub- 
lish a  blacklist  against  a  whole  array 
of  countries  that  could  be  barred  from 
Exim  credits  by  Presidential  action. 

I  know  that  the  Senator  from  Illinois 
in  arguing  the  case  for  his  amendment 
says  that  they  are  offering  an  alterna- 
tive to  Impulsive  congressional  deter- 
mination of  eligibility  country  by  coun- 
try; in  other  words,  putting  this  respon- 
sibility in  the  hands  of  the  President 
rather  than  Congress. 

But  as  the  Senator  from  Rhode  Island 
has  already  pointed  out,  in  effect,  we  are 
formalizing  the  blacklist.  We  are  not 
going  to  get  away  from  impulsive  debate 
here  in  Congress.  Under  the  terms  of  the 
Stevenson  amendment,  these  blacklists 
have  to  be  submitted  to  Congress  for 
periodic  review  and  invites  simply  on  a 
more  formal  basis  the  kind  of  harmful 
debate  that  the  Senator  from  Rhode 
Island  referred  to. 

Beyond  that,  Mr.  President,  if  it  is 
true  that  Congress  occasionally  acts  im- 
pulsively, and  I  suppose  that  case  could 
be  made,  on  export  policy  and  on  other 
matters,  why  do  we  think  it  improves  the 
situation  in  any  manner  to  call  for  the 
administration  to  formalize  that  kind 
of  arbitrary  conduct  when  it  comes  to 
our  export  policy? 

The  Stevenson  amendment,  as  it  now 
has  been  offered  would  require  the  Presi- 
dent, in  effect,  to  publish  a  blacklist  of 
countries  ineligible  for  Eximbank  trans- 
actions. The  President  would  make  his 


determination  based  on  U.S.  national 
interests,  plus  the  performance  of  other 
countries  in  a  whole  range  of  matters, 
such  as  human  rights,  nuclear  prolifera- 
tion, and  environmental  protection. 

The  proponents  argue  that  this  amend- 
ment would  bring  greater  predictability 
to  Eximbank  transactions,  and  we  have 
been  told  by  some  proponents  of  the  com- 
mittee amendment  that  it  provides  a  for- 
mula under  which  you  could  being  er- 
roding  the  Jackson-Vanlk  amendment. 

Mr.  President.  I  grant  that  a  list  of 
predictability,  but  I  think  that  an  imac- 
ceptable  cost  in  loss  exports  for  American 
workers.  American  farmers,  and  Ameri- 
can industry,  and  it  would  mean  a  loss 
of  the  flexibility  America  needs  to  pursue 
those  policies  that  we  are  all  concerned 
about  in  the  field  of  himian  rights  and 
nuclear  nonproliferation,  which  are  to- 
day giving  our  Nation  a  new  moral  force 
in  the  world. 

But  as  the  Senator  from  Rhode  Island 
has  argued  so  well  to  publish  a  blacklist 
and  to  invite  the  kind  of  infiammatory 
debate  that  we  inow  would  take  place  in 
this  Chamber  each  time  one  of  those  lists 
was  furnished  to  us  would  actually  re- 
duce not  only  the  opportunities  for  ex- 
port but  would  reduce  the  foreign  policy 
infiuence  of  the  United  States  not  only 
with  nations  that  happens  to  be  on  the 
blacklist  but  for  others  who  might  be  as- 
sailed here  in  the  Chamber  as  to  their 
relative  virtues  or  lack  thereof  each  time 
one  of  these  debates  took  place. 

As  for  the  quantity  of  exports,  no  one 
argues  that  a  blacklist  will  increase  the 
number  of  countries  now  eligible  for 
Exim  credits.  No  one  argues  that  U.S. 
exporters  and  U.S.  farmers  will  have 
more  places  abroad  to  sell  their  goods  if 
the  committee  amendment  is  allowed  to 
stand.  And  the  addition  of  even  a  few 
more  ineligible  countries  could  easUy  cost 
billions  in  lost  export  earnings  at  a  time 
when  our  balance  of  paj^nents  and  the 
strength  of  the  U.S.  dollar  represent  se- 
rious and  immediate  threats  to  U.S. 
strength  in  the  world. 

Once  a  country  became  ineligible  for 
"Exim  credits  and  it  was  published  on 
the  official  blacklist.  U.S.  exporters  would 
surely  be  reluctant  to  proceed  without 
Exim  support,  and  the  country  itself 
would  certainly  turn  to  other  markets  for 
its  imports. 

It  is  easy  for  me  to  see  how  the  black- 
list would  grow  and  hard  to  see  how  it 
would  shrink.  We  have  all  heard  debates 
in  recent  years  in  which  countries  like 
Argentina.  Vietnam,  Chile,  Cambodia, 
Uganda,  or  the  Philippines  have  been 
cited  for  one  action  or  another  of  which 
a  majority  in  Congress  rightly  disap- 
proves, and  we  have  watched  the  list  of 
countries  ineligible  for  U.S.  assistance 
grow.  We  know  how  hard  it  is  to  remove 
one  of  those  prohibiticms  once  it  is  on 
the  books.  It  is  just  an  unfortunate  fact 
in  the  life  of  nations  that  the  number  of 
possible  transgressions  is  endless  and  that 
they  occur  quickly,  whereas  the  kind  of 
free  and  open  society  we  cherish  takes 
years  of  patient  building. 

It  is  true.  Mr.  President,  that  the  com- 
mittee amendment  would  not  permit 
Congress  to  add  countries  to  the  bltusk- 
list,  only  to  reject  the  deletions.  But  It 


is  also  true  that  the  political  hullabaloo 
that  would  occur  each  time  a  new  ob- 
jectionable country  appeared  on  the 
scene  would  make  further  addltloos  in- 
evitable. Consider  what  our  debate  over 
listing  or  deleting  countries  would  do  for 
American  diplomacy,  Mr.  President.  I  do 
not  want  to  belabor  tliat  point,  because 
the  Senator  from  Rhode  Island,  I  think, 
has  made  it  very  clear. 

But  what  of  the  countries  Uiat  escape 
the  blacklist  and  escape  notice  in  our  de- 
bate? The  eligibles  could  very  well  in- 
terpret the  President's  decision  in  leav- 
ing them  off  the  ineligible  list  as  mean- 
ing they  are  entitled  to  whatever  Exim 
financing  their  request  regardless  of  the 
economic  validity  of  the  transactions. 

They  would,  would  they  not,  rightly 
assume  they  had  received  the  Good 
Housekeeping  seal  of  approval  for  their 
performing  on  all  the  criteria  listed  in 
this  amendment,  even  if  their  perform- 
ance was  clearly  lacking? 

Mr.  President,  let  me  mention  again 
the  special  discrimination  which  the 
spoiuiors  of  this  bill  would  apply  to  the 
Soviet  Union.  There  is  a  provision  in  the 
bill  that  has  the  effect  of  treating  some 
of  the  countries  now  covered  by  the 
Jackson-Vanik  amendment  on  a  differ- 
ent basis  than  they  are  now  treated. 

But  the  Soviet  Union  is  singled  out  as 
the  one  country  in  the  world  to  which 
we  would  continue  to  apply  discrimina- 
tory treatment. 

Mr.  President,  the  question  one  has  to 
raise  is  this:  It  is  not  are  the  Soviets 
virtuous.  All  of  us  are  disturbed  about 
human  rights  practices  in  the  Soviet 
Union,  about  emigration  policies,  and  so 
on.  But  the  question  is  at  a  time  when 
they  are  supposedly  on  the  verge  of  ne- 
gotiating some  kind  of  limitation  on 
arms  that  might  save  the  world  from  nu- 
clear destruction,  the  so-called  SALT  ne- 
gotiations with  the  Soviet  Union,  is  it 
wise  to  single  this  one  country  out  as  ap- 
parently the  worst  coimtry  in  the  world, 
the  one  to  which  we  are  most  discrimina- 
tory when  it  comes  to  Export-Import 
credits.  Do  we  really  think,  for  example, 
that  Soviet  policies  are  any  worse  in  the 
human  rights  field  than,  say,  those  of 
China  or  Uganda  or  Cambodia?  Does  the 
U.S.  Senate  at  this  time  want  to  send 
the  Soviet  Union  a  clear  diplomatic  sig- 
nal when  it  votes  today  that  we  beUeve 
it  is  the  world's  least  favored  nation  as 
far  as  we  are  concerned  when  it  comes 
to  commercial  trade? 

I  find  that  particularly  unwise  con- 
sidering the  fact  that  in  recent  years  the 
Soviets  have  proved  to  be  one  of  our  best 
commercial  customers  for  the  grain  we 
have  produced  in  surplus  in  this  coun- 
try. One  has  to  wonder  why  that  serves 
either  the  economic  interests  or  the  po- 
litical or  security  interests  of  the  United 
States  for  us  to  send  that  kind  of  un- 
flattering, if  not  insulting,  signal  at  a 
time  when  we  are  told  here  by  the  spon- 
sors of  this  bill  that  it  is  designed  to  re- 
duce s<Mne  of  the  unf ortimate  results  of 
debate  here  in  the  Senate. 

But  I  think  we  should  make  no  mistake 
about  it.  If  the  committee  amendment  is 
left  to  stand  in  its  present  form  singling 
out  the  Soviet  Union  as  the  chief  culprit 
in  our  trade  policy,  it  will  be  interpreted 
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In  the  Soviet  Union  as  a  setback  for  any 
of  the  things  we  might  hope  to  achieve 
by  quiet  diplomacy. 

Perhaps  the  present  system  of  manag- 
ing Exim  credits  is  less  than  perfect,  al- 
though I  have  heard  no  one  cite  a  case 
other  than  the  Allis  Chalmers  sale  to 
Argentina,  which  was  held  up  pursuant 
to  the  present  human  rights  directive 
Ccmgress  itself  wrote  into  the  Exim  au- 
thorizatkm. 

I  am  by  no  means  persuaded  that  any 
gain  in  predictability  could  outweigh  the 
damage  blacklisting  could  do  to  the  for- 
eign commerce  of  the  United  States  and 
to  the  ability  of  this  Nation  to  influence 
the  behavior  of  other  coimtries. 

Mr.  President,  I  want  to  read  just  one 
paragraph  from  a  letter  that  was  sent  to 
all  of  us  from  the  Secretary  of  Com- 
merce, Juanlta  M.  Kreps.  She  says,  re- 
ferring to  the  committee  amendment  of- 
lered  by  the  distinguished  Senator  from 
Illinois  (Mr.  Stzvzmson)  : 

The  n&mlng  of  Ineligible  countries,  public- 
ly In  particular.  Is  out  of  keeping  with  tbe 
spirit  of  export  expansion  and  casts  doubt 
on  tbe  depth  of  the  Oovernment's  export 
commitment.  I  also  believe  that  the  require- 
ment to  list  specific  countries  may  provide 
Inadequate  flexibility  for  dealing  with  coun- 
try problems,  whereas  Export-Import  Bank 
programs,  by  administrative  action,  are  In 
accord  with  the  overall  country  policies  of 
the  U.S.  Oovemment  and  can  promptly  re- 
flect changes  which  may  occur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  dated  September  29, 
1978.  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Tax  BKaRAXT  or  Commebce, 
Wathington,  D.C.,  September  29. 1978. 
Hon.  Okobox  McOovkxn, 
V.S.  Senate, 
WaahingUm,  D.C. 

D«A«  Senator  McOovzbm:  On  Septem- 
ber ae.  President  Carter  set  a  high  Adminis- 
tration priority  on  exjwrting  and  announced 
a  series  of  measures  to  encourage  our  foreign 
trade.  This  aimouncement  reflects  our  con- 
cern about  the  0.S.  trade  deficit,  stemming 
from  Blow  growth  in  American  exports  as 
well  aa  frwn  oil  imports.  President  Carter 
baa  asked  me  to  direct.  In  coordination  with 
other  concerned  agencies,  the  continuation 
of  efforts  to  improve  our  export  potential 
and  performance. 

The  Senate  will  shortly  consider  s.  3077, 
the  five-year  reauthorization  bill  for  the 
Export-Import  Bank.  The  Bank  is  key  to  our 
trade  promotion  efforts,  providing  credit  for 
exports  which  Is  unavailable  privately  or 
which  offsets  credit  competition  from  sup- 
pliers In  foreign  countries.  The  present  Ex- 
port-Import Bank  Act  wlU  expire  on  Septem- 
ber 30, 1B78,  and  S.  3077  will  be  the  first  order 
of  buslneM  from  an  export  viewpoint.  I 
strongly  hope  the  Senate  will  promptly  pass 
this  Important  legislation  and  reafllrm  the 
President's  Intention,  to  close  our  trade 
deficit. 

It  appears  that  S.  3077  now  includes  provl- 
Biona  to  require  the  listing  by  name  of  coun- 
trlM  eligible  and  IneUglble  to  receive 
Bxport-Import  Bank  credits.  I  must  indicate 
my  raaervatlons  about  the  wisdom  of  this 
requirement.  The  naming  of  Ineligible  coun- 
tnea,  publicly  In  particular,  la  out  of  keeping 
with  the  spirit  of  export  expansion  and  casts 
doubt  on  the  depth  of  the  Government's 
export  commitment.  I  also  believe  that  the 
requirement  to  list  specific  coimtries  may 
provide  inadequate  fiexlblllty  for  dealing 
with  cotmtry  problems,  whereas  Export- 
Impcrt  Bank  programs,  by  administrative 


action,  are  In  accord  with  the  overall  country 
policies   of   the   U£.   Ctovernment   and  can 
promptly  reflect  changes  which  may  occur. 
Sincerely, 

JuAKrrA  M.  Kbeps. 

Mr.  McGOVERN.  Mr.  President,  this 
issue  is  not  an  ideological  one.  One  looks 
at  the  political  spectrum  of  the  Senators 
sponsoring  this  amendment,  the  Senator 
from  Rhode  Island,  the  Senator  from 
South  Carolina,  tbe  Senator  from  Arkan- 
sas, and  myself.  We  do  not  always  vote 
on  the  same  ideological  side  of  issues, 
but  what  we  are  attempting  to  do  by  this 
substitute  amendment  is  to  preserve  the 
flexibility  that  the  President  needs  to 
conduct  the  foreign  policy  of  the  United 
States,  to  preserve  the  common  sense 
fiexlblllty  our  executive  branch  needs  in 
creating  a  more  hopeful  and  favorable 
market  for  exports  and,  in  short,  while 
providing  congressional  guidance,  as  our 
amendment  does,  not  to  risk  the  disrup- 
tion of  our  export  markets  at  a  time  when 
they  are  so  desperately  needed. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAPEE.  Mr.  President,  I  wonder 
before  the  Senator  yields  the  floor  if  he 
would  yield  for  a  question? 

Mr.  McGOVERN.  Yes,  I  yield  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  It  seems  to  me  the  point 
the  Senator  made  about  a  country  not 
being  on  the  list  as  meaning  we  have 
given  them  our  good  housekeeping  seal 
of  approval  is  a  very  valid  point. 

Would  it  not  indicate,  if  the  President 
chose  not  to  put  a  coimtry  on  the  list 
because  he  was  delicately  negotiating 
and  some  progress  was  being  made,  but 
that  was  not  publicly  the  view,  and  pub- 
licly the  country  looked  like  they  de- 
served to  be  on  the  blacklist,  would  not 
everybody  say  they  ought  to  be  on  the 
blacklist,  and  if  they  are  not,  we  are 
approving  them? 

Mr.  McGOVERN.  I  think  that  is  ex- 
actly right.  I  can  think  of  examples  of 
that  very  kind  in  recent  years.  We  had 
one  country  in  the  Middle  East  that  pro- 
voked a  debate  on  the  Senate  floor  re- 
cently about  whether  certain  factors  in 
which  they  were  engaged  justifled  con- 
tinued American  support.  It  is  quite  clear 
that  the  reason  why  the  administration 
did  not  want  that  country  blacklisted  in 
effect,  by  the  denial  of  assistance  right 
now,  is  that  we  are  engaged  in  delicate 
negotiations  to  arrive  at  a  settlement  in 
the  Middle  East.  Yet  we  would  not  want 
to  send  a  signal  to  that  country  that  we 
approve  of  everything  they  are  doing  in 
Lebanon  or  elsewhere.  But  the  publica- 
tion of  an  ineUglble  list,  which  did  not 
Include  that  country,  could  very  well  be 
interpreted  as  a  pat  on  the  back  and  an 
indication  that  we  are  not  disturbed 
about  their  practices. 

It  is  much  better,  it  seems  to  me,  as  the 
Senator  himself  said  a  while  ago,  to  leave 
the  administration  some  degree  of  flexi- 
bility in  dealing  with  these  countries,  not 
to  risk  the  danger  of  a  blacklist  that 
freezes  our  influence,  that  handicaps  our 
influence,  but  to  leave  those  questions 
open  for  negotiation,  and  not  to  be  so 
eager  to  interpose  political  questions,  en- 
vironmental questions,  nuclear  questions 
on  commercial  trade  transactions. 

Mr.  CHAFEE.  I  have  one  more  ques- 
tion. One  of  the  virtues  of  the  Stevenson 


language,  as  I  understand  It,  as  argued 
by  the  proponents.  Is  that  it  gives  cer- 
tainty. If  a  country  is  on  the  list,  it  is 
blacklisted,  and  then  American  exporters 
know  they  cannot  sell  to  that  country. 
Yet  if  the  country  is  not  on  the  list,  then 
American  exporters  know  they  can  sell  to 
that  country.  But  I  am  not  sure  that  that 
is  exacly  true  because,  as  I  understand 
the  act,  even  though  a  country  is  not  on 
the  list,  the  President  can  still  deny  a  sale 
to  that  country. 

Mr.  McGOVERN.  The  Senator  is  cor- 
rect on  that. 

Mr.  CHAFEE.  So  these  lists  really  do 
not  give  us  certainty  but  do  give  us  all  of 
the  drawbacks  that  lists  do  bring  about, 
it  seems  to  me. 

I  was  wondering  If  the  Senator  con- 
curred in  that? 

Mr.  McGOVERN.  I  not  only  concur 
with  that,  but  I  say  Congress  could  still 
interpose  objections.  There  is  nothing 
about  either  of  these  amendments  that 
prevents  Congress  from  engaging  in  the 
kind  of  impulsive  action  that  the  com- 
mittee has  been  concerned  about.  This 
may  provide  a  formal  way  for  the  admin- 
istration to  be  guided,  but  it  does  not  pre- 
vent Congress  from  engaging  in  the  very 
impulsive  action  the  committee  is  con- 
cerned about. 

I  do  not  see  what  it  to  be  gained  by  the 
so-called  element  of  predictability.  If  I 
may  add  this  comment,  last  week  the  dis- 
tinguished Senator  from  Illinois  said  that 
the  approach  the  committee  is  providing 
offers  a  carrot  and  puts  the  stick  in  the 
closet.  I  think  in  the  case  of  the  Soviet 
Union,  it  puts  the  stick  right  in  the  eye  of 
Moscow,  by  saying.  In  effect,  that  they 
are  the  one  country  In  the  world  that  we 
are  going  to  single  out  for  special  punish- 
ment. 

To  say  that  that  is  a  mistake  is  not 
in  any  way  to  suggeet  that  one  endorses 
what  is  going  on  in  the  Soviet  Union 
today.  Obviously  they  have  a  different 
system  of  political  and  social  organiza- 
tion than  we  do.  It  is  not  a  system  I 
would  choose  to  live  under,  but  we  have 
been  enjoying — I  suppose  that  is  the 
word— rather  profltable  sales  in  grain 
that  would  otherwise  be  piled  up  in 
American  elevators  at  the  cost  of  the 
taxpayers,  were  it  not  for  these  outlets 
in  the  Soviet  Unioa 

So  I  think  we  make  a  mistake  in 
offlciaJly  going  on  record  here  in  Con- 
gress that  right  ncrw  we  are  going  to 
seek  out  this  one  country  for  the  top  of 
the  blacklist. 

I  thank  the  Senator. 

Mr.  HOT.T.TNGS.  Mr.  President 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator from  South  Carolina  will  withhold 
for  one  moment,  I  wonder  if  the  Senator 
from  Rhode  Island  might  be  willing  to 
respond  to  a  question  or  two  about  his 
amendment. 

Is  it  the  Senator's  intent,  in  offering 
this  amendment,  to  make  the  Export- 
Import  Bank  and  the  flnancing  that  It 
gives  to  American  exporters  who  are 
attempting  to  sell  abroad  in  the  face  of 
foreign  competition — hopefully  thereby 
attempting  to  employ  more  people  in  the 
United  States,  earn  some  additional  for- 
eign exchange  for  the  United  States,  and 
advance  the  economic  well-being  in  for- 
eign countries  by  providing  our  techni- 


cal expertise  and  know-how,  since  in 
most  instances  that  is  involved — is  it  the 
Senator's  intent  to  use  the  Export-Im- 
port Bank  even  more  than  it  is  now  as  an 
instrument  of  U.S.  foreign  policy?  Is  that 
the  Senator's  intention? 

Mr.  CHAFEE.  Well,  no,  it  is  not  my 
intention  to  use  it  more  as  an  arm  of 
U.S.  foreign  policy.  It  is  the  intention  to 
use  it  to  a  greater  extent  to  increase 
exports. 

Mr.  HEINZ.  Well,  then.  I  suggest  to  the 
Senator 

Mr.  CHAFEE.  I  am  looking  for  the  Ex- 
port-Import Bank  to  be  my  primary  ob- 
jective by  a  long  shot  is  not  for  the  Ex- 
port-Import Bank  to  be  a  foreign  poUcy 
arm  of  the  country;  it  is  to  increase 
exports. 

Mr.  HEINZ.  Then  I  suggest  to  the  Sen- 
ator that  he  might  want  to  change  the 
amendment,  because  as  I  read  his 
amendment,  this  invites  the  President  to 
use  the  Export-Import  Bank  much  more 
than  he  does  now  as  an  instrument  of 
foreign  policy;  because  what  the  Sena- 
tor's amendment  says  is  that  the  Bank 
may  deny  applications  for  credit  for  non- 
financial  or  noncommercial  considera- 
tions where  the  President  determines 
that  such  an  action  would  clearly  and 
importantly  advance  U.S.  policy. 

Where  it  would  advance  U.S.  policy; 
well,  what  policy  is  that?  Presumably 
foreign  policy;  but  the  amendment  goes 
beyond  foreign  policy  and  says  "in  such 
areas  as  international  terrorism,  nuclear 
proliferation,  environmental  protection, 
and  human  rights." 

Now,  regardless  of  where  one  stands  on 
the  merits  of  each  of  those  issues,  it 
seems  to  me  that  the  way  the  Senator's 
amendment  is  drafted  invites  the  Presi- 
dent to  use  the  withholding  of  flnancing 
by  the  Export-Import  Bank,  not  just  for 
U.S.  foreign  policy  purposes,  but  for  U.S. 
pohcy  purposes  ovprseas  in  each  of  those 
areas. 

If  that  is  the  intent  of  the  amendment. 
I  wish  the  Senator  would  say  so.  so  we 
would  know  what  he  is  talking  about.  If 
the  Senator  wants  the  U.S.  Government 
to  be  more  active  in  these  areas,  I  would 
Uke  to  know  about  it,  because  it  seems  to 
me  to  mean  I  have  misunderstood  ear- 
Uer  conversations  I  have  had  with  the 
Senator  that  he  wants  a  climate  of 
greater  certainty,  not  more  uncertainty. 
I  just  want  to  be  clear  on  what  his  objec- 
tive is. 

Mr.  CHAFEE.  The  objective  is  stated 
there  in  the  amendment : 

Shall  give  particular  emphasis  to  the  ob- 
jective of  strengthening  the  competitive 
position  of  United  States  exporters  and  there- 
by of  expanding  total  United  States  exports. 

Just  as  in  your  amendment  there  are 
certain  criteria  which  the  President  may 
use  should  he  deem  it  clearly  would  im- 
pair the  U.S.  interest  to  take  action 
based  on  these  various  criteria;  it  is  the 
same  criteria  you  have.  The  language  is 
straight  from  your  committee  amend- 
ment. 

But  certainly  we  have  to  leave  the 
President  a  little  latitude.  The  difference 
between  your  proposal  and  our  proposal 
is  that  the  President  does  not  have  it 
set  in  concrete.   The  President,   using 

these  criteria,  and  using  his  judgment 

he  is  the  top  man— can  deny  credit  for 


other  than  financial  or  ccHnmercial  rea- 
sons. But  that  is  a  long  way  from  your 
proposal,  in  which  everything  is  set  out 
in  black  and  white. 

Mr.  HEINZ.  The  Senator  assumes  that 
the  first  part  of  his  amendment,  which 
reads  "and  shall  give  particular  em- 
phasis to  the  objective  of  strengthening 
the  competitive  position  of  United  States 
exporters  and  thereby  of  exi>anding  total 
United  States  exports"  is  new  language 
in  the  Export-Import  Bank  law.  In  fact, 
it  is  not  new  language.  Section  2(b)  (1) 
(A)  ah-eady  so  states,  that  that  is  the 
objective  of  the  Export-Import  Bank.  So, 
in  fact,  laudable  as  the  objectives  of  the 
Senator  from  Rhode  Island  are,  all  the 
Senator  is  doing  in  this  amendment  is 
adding  more  encouragement  to  the  ad- 
ministration to  use  the  Export-Import 
Bank  as  an  instrument  of  U.S.  policy, 
not  just  foreign  pohcy  but  U.S.  policy 
including  domestic  pohcy. 

For  the  record,  let  me  read,  in  part, 
section  2(b)(1)(A),  which  precedes  the 
place  where  the  Senator's  amendment 
would  at^ear: 

To  meet  this  objective,  the  Bxport-Import 
Bank  Is  directed,  in  the  exercise  of  Its  fxinc- 
tlons,  to  provide  guarantees,  insurance,  and 
extensions  of  credit  at  rates  and  on  terms 
and  other  conditions  which  are  competitive 
with  the  government-supported  rates  and 
terms  and  other  conditions  available  for  tbe 
flnancing  of  exports  from  the  principal 
countries  whose  exporters  compete  with 
United  States  exporters.  The  Bank  shall.  In 
cooperation  with  the  export  flnancing  in- 
strumentalities of  other  governments,  seek 
to  minimize  competition  In  government  sup- 
ported export  financing. 

The  reason  for  having  an  Export-Im- 
port Bank  in  fact  is  to  strengthen  the 
competitive  position  of  the  U.S.  export- 
ers and  thereby  expand  total  U.S.  ex- 
ports. Therefore,  I  suggest  that  what  the 
Senator  has  added  in  the  first  part  of  his 
amendment  is  absolutely  nothing  new 
under  the  Sun.  What  is  new  is  the  phrase 
that  the  president  of  the  Export-Import 
Bank  should  deny  appUcations  "where 
such  action  would  clearly  and  impor- 
tantly advance  U.S.  poUcy  in  such  areas 
as-  international  terrorism,  nuclear  pro- 
liferation, environmental  protection  and 
human  rights." 

Mr.  CHAFEE.  If  the  Senator  will  look 
at  the  Stevenson  amendment,  which  we 
adopted,  that  is  the  exact  language  there. 
Is  the  Senator  suggesting  that  we  could 
successfully  get  through  the  Congress  a 
bill  that  says.  "You  cannot  consider  hu- 
man rights  at  all  in  exports?"  Of  course 
not.  We  are  realists.  In  the  amendment 
adopted  last  Friday  we  find  this:  "The 
President,  in  making  his  determination, 
shall  consider  and  give  appropriate 
weight  to  such  factors  as  he  deems  rele- 
vant." Then  it  lists  them:  Its  relationship 
to  countries  friendly  and  hostile  to  the 
United  States;  its  internal  stabiUty;  its 
policies  and  actions  with  respect  to 
peaceful  settlement  of  international  dis- 
putes; aiding  and  abetting  any  individ- 
ual or  groups  that  have  committeed  any 
act  of  terrorism;  nuclear  proliferation; 
environmental  protection,  and  hiunan 
rights.  I  do  not  know  what  the  Senator 
is  saying. 

Mr.  HEINZ.  Let  me  make  it  very  clear 
to  the  Senator.  The  Senator  is  entirely 
correct  about  the  factors  which  appear 


in  our  amendment.  What  is  different  is 
that  in  the  amendment  adopted  on  Fri- 
day we  asked  the  President  to  make  an 
overall  national  interest  determinatim, 
and  in  making  such  overall  determina- 
tion to  ccHisider  and  give  appropriate 
weight  to  those  factors  just  mentioned 
as  he  deems  relevant.  In  other  words,  he 
can  take  those  into  consideration.  He 
can  give  them  weight  or  not,  as  he  sees 
fit.  He  does  so  and  comes  out  with  the 
bottom  line;  namely,  the  overall  national 
interest. 

That  is  vastly  different,  it  seems  to  me, 
from  the  way  this  amendment  must  be 
construed. 

I  may  misconstrue  the  amendment. 
But  as  I  read  it,  and  as  I  suggest  it  must 
be  read  by  anybody  in  the  general  coun- 
sel's office  at  the  Bank,  it  says  that  the 
Export-Import  Bank  should  deny  appli- 
cation for  credit,  et  cetera,  where  the 
President  determines  that  such  action 
would  clearly  and  importantly  advance 
U.S.  pohcy  in  the  areas  we  have  dis- 
cussed. Is  that  what  it  says? 

Mr.  CHAFEE.  That  is  exactly  what  it 
says. 

Mr.  HEINZ.  So  the  President 

Mr.  CHAPEE.  Could  I  point  out 

Mr.  HEINZ.  Could  we  isolate  the  areas 
of  disagreement?  ITiis  does  not  require, 
as  I  understand  it,  that  the  President 
make  an  overall  national  interest  deter- 
mination in  doing  this.  Is  that  right? 

Mr.  CHAFEE.  The  President  can  only 
deny  these  appUcations  where,  in  his 
judgment,  his  denial  would  clearly  and 
importantly  advance  U.S.  pohcy.  That 
gives  the  President  a  lot  of  latitude. 

Mr.  HEINZ.  It  sure  does. 

Mr.  CHAFEE.  Clearly  and  importantly 
advance  U.S.  policy  in  such  areas  as  are 
listed. 

There  is  no  question,  we  have  given  the 
President  considerable  latitude,  just  as 
you  have  in  your  amendment.  There  is 
no  argument  here  so  there  is  no  real  dif- 
ference. The  Senator  can  try  to  make  a 
difference,  but  there  is  no  difference.  In 
your  amendment,  you  say  that  the  Presi- 
dent can  make  a  separate  national  in- 
terest determination.  We  are  leaving  it  to 
the  President  in  both  instances. 

Mr.  HEINZ.  Does  the  Senator  see  a 
difference,  then,  between  a  national  in- 
terest determination  and  a  decision  to 
"clearly  and  importantly  advance  U.S. 
policy  in  such  areas  as"  et  cetera? 

Mr.  CHAFEE.  No. 

Mr.  HEINZ.  The  Senator  sees  no  dif- 
ference? 

Mr.  McGOVERN.  Will  the  Senator 
yield? 

Mr.  HEINZ.  I  would  suggest  at  scHne 
point  we  would  want  to  clarify  that 
further. 

Mr.  McGOVERN.  Will  the  Senator 
yield  for  a  question? 

Mr.  HEINZ.  I  yield  the  floor. 

Mr.  McGOVERN.  I  have  been  listening 
to  the  series  of  questions  that  the  Sena- 
tor from  Pennsylvania  has  raised  with 
the  Senator  from  Rhode  Island.  It  seems 
to  me  the  only  difference  in  the  lan- 
guage substantively  is  the  preposition 
"or"  in  the  amendment  offered  by  the 
Senator  from  Rhode  Island  and  myself, 
which  comes  after  the  phrase,  "national 
interest."  In  that  amendment  there  Is 
the  preposition  "or"  and  then  it  refers  to 
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the  whole  range  of  considerations  that 
the  committee  amendment  says  the 
President  shall  take  into  account  when 
he  is  considering  what  Is  the  n.S.  na- 
tional Interest.  Those  turn  out  to  be  the 
same  considerations. 

I  might  ask  my  cosponsor,  the  Senator 
from  Rhode  Island,  if  he  would  have 
any  objecti(»i  to  changing  the  word  "our" 
In  his  amendment  on  line  7  to  "and." 

Mr.  CHAFEE.  No.  I  believe,  as  we  dis- 
cussed this  briefly  last  week,  that  would 
be  perfectly  agreeable  to  me.  Therefore, 
where  the  President  determines  that  such 
action  would  be  in  the  national  interest, 
and  so  forth  and  so  on,  so  always  there 
has  to  be  the  national  interest. 

Mr.  McGOVERN.  Then  it  puts  it  on 
the  same  basis  as  the  committee  amend- 
ment without  the  blacklist  and  without 
special  discrimination  on  top  of  the 
blacklist  where  the  Soviet  Union  is  put  on 
a  special  blacklist  apart  from  the  other 
blacklist.  If  we  just  change  the  word  "or" 
to  "and"  In  our  amendment  it  would  be 
the  same  as  the  committee  amendment. 
On  page  3,  line  20,  in  the  committee 
amendment  they  talk  about  the  national 
Interest  and  then  they  say  "and  in  mak- 
ing such  a  determination  shall  take  into 
accoimt"  all  these  other  factors  we  are 
talking  about. 

Mr.  President,  on  that  basis,  if  the  Sen- 
ator win  modify  the  amendment,  I  think 
we  can  clear  up  this  semantic  confusion 
we  have  Just  seen  demonstrated. 

Mr.  HEINZ.  Is  the  Senator  making 
such  a  request? 

The  PRESIDma  OFFICER.  If  the 
Senator  will  suspend,  the  yeas  and  nays 
have  been  ordered  on  this  amendment  so 
it  takes  unanimous  consent  to  modify 
the  amendment. 

Mr.  CHAFEE.  I  do  request. 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject, if  the  Senator  believes  the  amend- 
ment was  correctly  sent  in,  why  does  the 
Senator  want  to  change  tills  in  view  of 
our  colloquy? 

Mr.  CHAFEE.  I  will  state  I  feel  we  are 
really  splitting  hairs,  but  I  think  the 
Senator  from  South  Dakota  has  made  a 
point  that  would  perhaps  go  toward  mak- 
ing the  Senator  from  Pennsylvania  hap- 
pier, if  he  can  be  made  happier,  so  I  am 
perfectly  prepared  to  make  the  change. 

Mr.  McOOVERN.  That  Is  the  only  rea- 
son I  can  see  for  making  the  change. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator's  request  to 
modify  his  amendment?  If  not,  the 
amendment  is  so  modified. 

The  amendment,  as  modified  is  as 
follows: 

Beginning  with  page  3,  line  1,  strike  out 
all  through  page  13,  line  20,  and  Insert  in  lieu 
thereof  the  following : 

DENIAL  or  EXPORT  APPLICATIONS 

SEC.  4.  Section  2(b)  (1)  (B)  of  the  Export- 
Import  Bank  Act  of  1946  U  amended  by  strik- 
ing out  the  remainder  of  the  paragraph  after 
"and  employment  in  the  United  States,"  and 
Inserting  in  lieu  thereof  "and  shall  give  par- 
ticular emphasis  to  the  objective  of  strength- 
ening the  competitive  position  of  United 
States  exporters  and  thereby  of  expanding 
total  United  States  exports.  Only  in  cases 
where  the  President  determines  that  such 
action  would  be  In  the  national  interest  and 
where  such  action  would  clearly  and  im- 
portantly advance  United  States  policy  in 
such  areas  as  international  terrorism,  nu- 
clear proliferation,  environmental  protection 


and  human  rights,  should  the  Export-Import 
Bank  deny  applications  for  credit  for  non- 
financial  or  non-oommerclal  considerations.". 

TEXTILES 

(Mr.  SPARKMAN  assumed  the  chair.) 

Mr.  HOLLINOS.  Mr.  President,  I  thank 
my  distinguished  colleagues  from  Illinois 
and  Pennsylvania  for  allowing  me  just  a 
few  moments  at  this  titme. 

I  wish  to  speak  to  the  article  in  the 
morning  Washington  Post  entitled,  "Tex- 
tile Tariff  Move  Alarms  White  House." 
Mr.  President,  there  are  several  things  to 
be  covered.  Let  us  go  right  to  the  sub- 
stance of  the  story,  which  says  that  the 
White  House  is  alarmed  and  that  the 
special  trade  representative,  Mr.  Robert 
Strauss,  was  surprised;  he  is  character- 
ized as  having  been  "caught  off  base." 

Mr.  President,  in  submitting  the  tex- 
tile amendment  on  Friday,  it  was  not  the 
intent  nor  was  it  the  effect,  to  catch  the 
distinguished  special  trade  representative 
"off  base."  I  have  the  greatest  respect  for 
Bob  Strauss,  and  I  say  in  all  candor  that 
I  do  not  believe  the  present  administra- 
tion would  be  in  office  had  it  not  been 
for  his  tact  and  for  his  capabilities  as 
our  national  party  chairman  during  some 
very  trying  periods  in  reconciling  the 
various  individuals  and  groups.  The  point 
is  that  Robert  SJtrauss,  as  chairman,  did 
an  outstanding  job  of  reconciliation. 
Then,  after  the  nominee  was  chosen.  Bob 
had  quite  a  task  in  getting  all  the  sec- 
tions of  the  party  together  with  one  of 
the  first  nominees  from  the  South  in  100 
years.  So  his  capabilities  are  well  proved. 
And  certain  it  is  that  he  was  not  sur- 
prised or  "caught  off  base." 

I  should  recite  several  things.  No. 
1,  he  and  I  have  been  in  constant  con- 
tact over  the  yeer.  The  Carter  adminis- 
tration pledged  to  help  the  textile  indus- 
try. I  have  letters  from  Vice  President 
MoNDALE  and  President  Carter.  We  had 
meetiings.  I  do  not  think  we  have  to  go 
through  all  the  dates  and  the  times,  but 
they  are  current,  right  up  until  Septem- 
ber 15,  when  Ambassador  Strauss  wrote 
the  head  of  the  American  Textile  Manu- 
facturers Institute  that  he  thought  they 
ought  to  get  together  and  have  further 
meetings  with  respect  not  only  to  the 
tariff  plan,  but  with  respect  to  other 
problems  ranging  from  Peoples  Republic 
of  China  inputs  to  rules  of  origin.  Be- 
fore that  letter  of  invitation  to  the  lead- 
ers of  industry  was  issued  on  September 
15,  Ambassador  Btrauss  was  nice  enough 
to  call  and  suggest  that  perhaps  I  could 
issue  the  invitation. 

I  know  that  he  was  sincerely  trying  to 
help  me.  But  my  credibility  has  already 
been  injured  along  that  line  of  getting 
leaders  of  industry  to  meet  with  leaders 
of  the  administration.  We  have  had  lead- 
ership meetings  over  and  over  again.  I 
have  called  some.  Congressmen  have 
called  others.  The  Vice  President,  the 
President,  and  Ambassador  Strauss  have 
met  with  them. 

I  do  not  want  any  misunderstanding 
on  just  exactly  what  occurred  on 
Friday.  I  said  to  Ambassador  Strauss  at 
the  time  of  that  conversation:  "If  I 
start  calling  meetings,  it  will  appear 
that  I  do  not  mean  to  press  on  my  par- 
ticular amendment  that  is  now  in  the 
Finance  Committee.  We  have  had  a 
hearing.  If  I  get  an  opportunity  before 


the  close  of  this  seasion.  Bob,  I  am  going 
to  offer  that  particular  amendment." 

He  said,  "If  I  came  from  South  Caro- 
lina and  the  industry  was  so  vital  to  the 
economy  as  it  is  to  your  State,  I  would 
be  doing  exactly  what  you  are  doing." 
So  there  is  no  misunderstanding  on  that 
score.  We  discussed  it  and  it  ended  up 
with  his  Issuing  the  invitation.  And  he 
stated  at  that  time.  In  the  letter,  that 
he  discussed  this  with  me. 

True  it  is,  we  are  trying  to  keep  con- 
versation between  the  leaders  of  indus- 
try and  our  own  special  trade  repre- 
sentative's office  and  the  Ambassador 
himself  open  and  current.  We  appreciate 
his  help.  We  want  his  help.  We  need  his 
help.  But  as  recently  as  less  than  10 
days  to  2  weeks  ago,  I  admonished  him 
at  that  time  that  I  had  46  cosponsors. 
I  said  "There  are  46  cosponsors  on  this 
bill,  now.  Over  on  the  House  side,  there 
are  215  cosponsors."  And  he  knows  the 
closing  date  of  the  session. 

This  is  something  that  not  just  we  in 
South  Carolina  are  interested  in,  but 
Senator  Moynihan  from  New  York  and 
many  others  are  Interested  In.  This  is 
something  that  not  just  east  coast  Sena- 
tors are  interested  in,  but  as  proved  on 
Friday,  the  western  Senators,  such  as 
Senator  Hansen  from  Wyoming  and 
many  others,  are  vitally  interested  in — 
because  textiles  permeate  the  entire 
economy  as  the  largest  employer  of  man- 
ufacturing labor.  We  have  had  differ- 
ences between  management  and  labor 
in  this  country.  But  on  textiles,  they 
came  together.  We  have  had  George 
Meany,  head  of  the  APL-CIO;  Mr.  Irv- 
ing Shapiro,  head  of  DuPont  and  the 
Business  Round  Table;  Mr.  Robert  Small, 
head  of  the  American  Textile  Manufac- 
turers Institution,  to  Sol  Chakin,  of  the 
apparel  group,  the  Ladles  Garment 
Workers  Union,  and  all  the  rest  come 
to  a  conclave  over  on  the  House  side 
earUer  this  summer,  saying,  "Ambassa- 
dor Strauss,  President  Carter,  please  lis- 
ten. We  are  hemoritiaglng.  The  Industry 
Is  going  down  the  drain." 

When  President  Kennedy  found  in- 
jury and  gave  relief  in  1961,  he  expressed 
his  alarm  that  textiles  were  possibly  fac- 
ing a  $200  million  deficit  situation.  Un- 
der that  finding,  there  was  a  determi- 
nation of  Injury.  Now,  by  1976,  It  has 
grown  to  a  $2.6  billion  deficit;  and  by 
1977,  $4.4  billion. 

Let  me  here  cite  the  present  figures 
that  I  obtained  from  the  U.S.  Depart- 
ment of  Commerce  Office  of  Textiles, 
just  this  morning,  October  2,  1978.  Let 
me  refer  first  to  Europe,  because  of  the 
emphasis  of  the  newspaper  article.  I 
want  to  give  special  emphasis  to  just  how 
Important  the  matter  of  textiles  Is  to  the 
EEC.  The  chief  negotiators,  according  to 
the  article,  say  the  entire  negotiations 
would  collapse  if  this  measure  passed.  In 
Europe,  the  deficit  in  balance  of  textile 
trade  for  tlie  first  6  months,  extrapolated 
for  the  year,  is  $41t  million.  For  Asia,  it 
was  $4,396  billion.  Those  are  the  exact 
figures,  between  Europe  and  Asia,  for  a 
deficit  of  at  least  $4,812  billion,  by  the 
textile  office's  own  estimate. 

I  only  add  qulokly  that  the  South 
American  balance  Is  slightly  In  favor  of 
the  United  States.  We  have  some  bilat- 
eral agreements  there.  It  balances  out 
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slightly  In  favor  of  the  United  States 
down  in  Latin  America. 

There  it  is:  In  Europe,  only  $416  mil- 
lion; in  Asia,  $4,396  biUlon. 

So,  No.  1,  our  special  ambassador  for 
trade  was  not  surprised  or  caught  off 
base.  The  White  House,  with  all  of  Its 
liaison,  had  to  be  on  notice,  with  46  co- 
sponsors  on  the  Senate  side  and  215  In 
the  House,  and  special  conferences.  Even 
Ambassador  Strauss  was  saying  In  the 
middle  of  September,  2  weeks  ago,  that 
this  was  getting  real  serious  and  we  ought 
to  have  a  conference.  I  take  it  the  con- 
ference was  a  well-intended  one,  not  a 
put-on,  that  he  thought  something 
should  be  done  and  that  we  ought  to  be 
correlating  and  coordinating.  So  they 
knew  it  was  serious.  They  cannot  now.  In 
a  morning  story,  say,  "We  were  caught 
off  base,"  because  at  the  time  it  was  pre- 
sented on  Friday  afternoon,  they  delayed 
long  enough  for  the  Senator  from  Ten- 
nessee to  leave  town,  for  the  senior  Sen- 
ator from  South  Carolina  to  leave  town, 
and  all  the  other  Senators,  and  they 
waited  for  all  the  others  to  leave  town 
that  I  had  standing  around  here  ready 
to  vote,  and  we  still  had  a  clearcut,  2  to 
1,  almost  3  to  1  majority  of  56  to  21. 

The  fact  of  the  matter  Is  that  there  are 
possibly  two  Senators  that  told  me  since 
it  was  referred  to  in  the  morning  paper 
that  they  made  a  mistake  on  the  tabUng 
of  it.  So  I  think  instead  of  56  it  was  really 
58  to  19  amongst  those  Senators  that 
voted. 

The  manager  of  the  bill  was  saying 
that  he  had  heard  from  the  White  House 
that  it  would  perhaps  necessitate  a  veto. 
The  chairman  of  the  subcommittee  did 
use  the  word  "collapse."  He  thought  the 
negotiations  would  collapse.  He  had  been 
told  that  by  Ambassador  Strauss. 

Let  us  refer  to  that  particular  point. 
On  last  Thursday  and  Friday  in  London, 
England,  some  of  the  negotiators  met 
with  respect  to  the  discussion  of  the 
Tokyo  round,  the  special  tariff  round 
that  has  been  going  on  for  some  time. 

Incidentally,  and  I  know  the  senior 
Senator  from  Georgia  would  confirm 
this,  because  he  represented  the  Finance 
Committee  and  the  U.S.  Senate  at  GATT 
talks — whenever  we  go,  we  never  know 
exactly  what  is  going  on.  The  State  De- 
partment does  not  let  us  know  what  Is 
going  on.  We  have  to  find  it  out  from  our 
industry  counterparts.  The  senior  Sena- 
tor attended  such  talks  with  Mr.  Chee- 
tham,  the  textile  executive  and  head  of 
the  industry,  and  would  confirm  this.  Let 
me  also  add  that  when  we  go  to  these  ses- 
sions, governments  are  almost  always 
found  on  the  side  of  their  particular  in- 
dustries. In  all  cases  save  one — the 
United  States  of  America. 

I  think  we  have  done  better  under 
Ambassador  Strauss.  I  know  from  my  ex- 
perience over  18  years,  back  when  I  was 
working  with  then  Senator  John  F.  Ken- 
nedy in  the  late  1950's,  at  that  particular 
time,  we  could  not  even  talk  to  the  Am- 
bassador. Ambassador  Strauss  has  been 
very  considerate  in  trying  to  get  his  ne- 
gotiators to  keep  in  touch  with  us. 

But  the  point  is  that  on  last  Thurs- 
day and  Friday,  some  of  our  chief  repre- 
sentatives of  Industry  were  in  London 
and  had  occasion  to  talk  In  some  dis- 
may with  Mr.  Sidney  Rothwell.  Mr.  Sid- 


ney Rothwell  is  commercial  director  of 
the  British  Textile  Employers  Associa- 
tion in  Manchester,  England.  One  of  the 
chief  Industry  negotiators  asked.  "Mr. 
Rothwell,  why  do  you  folks  continue  to 
Insist  on  the  Swiss  formula,  on  the  one 
hand,  and  with  respect  to  textiles,  and  If 
we  really  remove  textiles  from  the  tar- 
iff round,  would  the  negotiations,  the 
tariff  round  negotiations,  collapse?" 

He  immediately  answered.  "No."  When 
asked,  "Why  are  you  Insisting  on  the 
Swiss  formula,  and  leaving  textiles  on 
the  table?"  His  answer  was,  "Because 
we're  getting  reciprocity,  that  is  what 
we  hope  to  get.  Otherwise,  we  would  pull 
it  off  ourselves." 

I  do  not  want  to  mislead.  As  best  I 
understand,  he  hopes  to  get  more  from 
the  United  States,  particularly  In  the 
area  in  wool.  Even  though  they  have 
just  a  small  amount  now,  they  still  hope 
to  do  better  with  wool. 

But  the  main  reciprocity  they  hope 
for,  and  all  the  negotiators  are  consider- 
ing and  thinking  about.  Is  from  Korea. 
Hong  Kong,  Taiwan,  and  Japan.  I  will 
point  that  out  in  a  few  minutes. 

But  he  said,  "Look,  If  we  didn't  get 
reciprocity,  we  just  would  not  continue, 
but  let  me  check  with  my  coimterparts 
and  I  will  get  back  in  touch." 

We  are  constantly  told  by  Ambassador 
Strauss  that  If  we  take  textiles  away 
from  these  negotiations  that  the  tariff 
round  would  immediately  collapse.  So 
Mr.  Rothwell  said,  "Let  me  check  with 
my  counterparts  and  I  will  get  back  In 
touch." 

Once  again,  upon  checking,  he  said, 
'No,  they  would  not  collapse." 

They  understand  the  special  situation. 
That  has  long  been  clear,  since  the  Ken- 
nedy seven-point  program  of  May  7, 
1961,  plus  one-price  cotton,  plus  the 
multifiber  agreement  that  came  In  later 
under  the  Agricultural  Act  of  1956,  plus 
we  have  18  bilateral  agreements.  And 
the  other  countries  understand  just  that 
particular  point. 

So,  upon  checking,  he  said,  "No." 

Well,  the  Senator  from  South  CaroUna 
still  was  not  satisfied.  So  we  had  him 
ciilled  in  London,  England,  less  than  an 
hour  ago.  I  said  to  Mr.  Rothwell,  "We 
don't  want  to  use  your  name  now  unless 
we  have  permission."  He  said,  "Not  only 
can  you  use  my  name,  but  I  will  send  you 
the  documentation  in  writing  on  this 
particular  point." 

So  I  do  not  think  It  Is  time,  really,  to 
say,  "Chicken  Little,  the  sky  is  falling." 
I  can  understand  the  poUtics  of  this. 
Necessarily,  the  trade  representatives  do 
not  want  other  particular  commodities 
to  join  on,  and  I  daresay  they  will  not. 
They  do  not  have  the  case.  They  do  not 
have  the  case  of  Injury. 

Now,  injury  has  been  proved  for  CB 
radios,  television,  footwear,  stainless 
steel,  and  under  the  1974  Trade  Act  they 
have  been  removed  and  there  Is  no  col- 
lapse. 

Congress  Intended  the  1974  Trade  Act 
for  cases  where  the  Injury  has  been 
proved.  The  Injury  here  Is  proved  and  It 
is  exacerbated.  As  I  say  we  are  hemor- 
rhaging and  this  is  no  time  now  to  cut 
another  vein. 

I  will  refer  here  to  a  couple  of  other 
points,  and  then  I  will  be  glad  to  yield 
if  there  are  any  particular  questions. 


Mr.  LONG.  Will  the  Senator  yield  at 
this  point? 

Mr.  HOT  .LINGS.  I  am  glad  to  yield. 

Mr.  LONG.  The  Senator.  I  believe, 
knows  that  there  is  currently  a  suspen- 
sion of  the  countervailing  duties  where 
countries  are  dumping  things  Into  this 
Nation  to  the  injury  of  the  American 
producers  and  the  administration  de- 
sires to  continue  that  suspension  for  a 
considerable  period  of  time  yet. 

Of  course,  that  will  not  come  as  good 
news  to  those  who  are  being  Injured  by 
these  imports. 

The  Senator,  of  course,  knows  that  we 
have  a  tremendous  deficit  In  our  trade 
and  It  Is  a  deficit  that  we  really  can  no 
longer  afford. 

Right  now,  there  must  be  about  $600 
billion  of  so-called  Eurodollars,  that  Is 
American  money  in  Europe.  Japan,  and 
elsewhere  around  the  world,  which  peo- 
ple should  be  expected  to  bring  back  to 
the  United  States  to  buy  something. 

Now,  they  do  not  want  to  buy  what 
we  have  for  sale.  They  do  not  want  to 
buy  our  manufactured  goods.  They  do 
not  want  to  buy  our  agricultural  surplus. 

Generally,  for  lack  of  anything  else. 
they  would  like  to  buy  gold,  if  we  had 
any  for  sale.  Also,  they  would  like  to 
buy  our  real  estate  or  buy  up  our  corpo- 
rations. But  we  cannot  afford  the  enor- 
mous deficit  and  the  amoimt  of  money 
that  is  overseas  the  way  it  Is  now.  Hie 
Senator  is  familiar  with  that  problem. 

Mr.  HOLLINGS.  The  chairman  Is  ex- 
actly right.  They  are  buying  up  our  land. 
They  would  not  sell  us  oil  wells.  In  no 
sense  would  they  ever  sell  us  their  oU 
wells.  Yet,  they  are  buying  up  our  farm- 
land. They  are  buying  up  our  islands  in 
South  Carolina.  They  are  buying  up  our 
corporations.  TTiey  are  trying  to  buy  up 
the  banks  and  the  gold. 

Mr.  LONG.  The  problem  Is  that  we  are 
just  not  in  the  position  to  permit  for- 
eigners to  expand  their  markets  for 
things  we  can  produce  here.  For  the 
time  being,  we  are  unable  to  produce  our 
energy  requirements,  so  we  are  com- 
pelled to  import  a  huge  amount  of  en- 
ergy for  billions  of  dollars  which  we  can- 
not afford.  That  is  contributing  to  the 
decline  of  our  dollar  and  our  Interna- 
tional problems. 

However,  with  regard  to  the  various 
manufactured  articles — I  do  not  care 
whether  it  is  automobiles  or  textiles  or 
other  areas — this  Nation  can  produce 
them,  and  the  workers  and  the  business 
people  would  like  to  produce  them,  to 
satisfy  our  own  market. 

I  was  not  here  when  the  vote  occurred 
on  the  Senator's  amendment.  Mr. 
Strauss  complained  that  he  was  over  on 
the  west  coast,  I  think  doing  duty  for 
the  Democratic  Party  and  perhaps  the 
administration  simultaneously.  I  had  a 
commitment  to  go  down  to  Richmond  to 
see  if  I  could  do  a  httle  good  for  the 
Democratic  Party  and  say  a  few  words 
for  a  very  fine  Democrat  who  is  the  at- 
torney general  and  is  running  for  U.S. 
Senate,  for  a  vacancy  that  will  exist  In 
the  Senate  In  January.  So  I  did  not 
have  occasion  to  take  part  in  the  debate, 
either. 

It  seems  to  me  that  we  should  ask 
our  friends  to  understand  that  we  can- 
not keep  accepting  more  and  more  of 
their  imports.  If  we  cannot  do  any  bet- 
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ter,  we  will  have  to  act  unilaterally.  We 
really  are  in  no  position  to  sacrifice  any 
more  American  industry  than  we  have 
sacrificed  sOready. 
Ml-.  HOLLXNOS.  Exactly. 
The  chairman  and  I  had  occasion  to 
meet  with  the  head  of  Sony,  from 
Japan,  and  the  head  of  Philips,  from 
the  Netherlands,  and  other  business 
leaders. 

Time  and  again,  negotiators  say, 
"What  Is  your  fall-back  position?" 
There  is  no  fallback  when  you  are  lyinr 
on  your  back  and  are  down  and  out.  That 
is  where  we  are.  They  have  to  under- 
stand that,  and  I  think  they  really  do 
understand  it. 

When  it  comes  to  agricultural  prod- 
ucts, we  never  could  get  the  attention  of 
Congress  until  the  cotton  farmer  cried 
"uncle"  and  the  sheep  herder  cried 
"imcle." 

It  Is  interesting  that  since  1939  we 
have  had  a  restriction  that  you  cannot 
import  into  the  United  States  more  than 
30,000  bales  of  cotton,  for  example,  and 
that  is  the  law  today— since  1939.  But 
the  importation  of  bales  of  cotton  and 
flxxlshed  textile  goods  last  year  repre- 
sented 1,750,000  bales.  That  is  how  they 
are  exceeding  the  basic  law  and  policy 
of  Congress. 

When  they  come  to  agricultural  prod- 
ucts. It  is  not  on  wheat.  They  always 
excite  our  wheat  farmers,  and  we  spon- 
sor those. 

In  fact,  Russia  buys  more  wheat  than 
the  entire  European  community.  Russia 
buys  more  wheat  than  Japan,  but  we  do 
not  have  Russian  textiles  here. 

Look  at  Hong  Kong.  This  is  where  we 
are  trying  to  get  reciprocity,  but  they 
do  not  seem  to  want  to  listen. 

I  will  give  the  figures  for  1977.  It  was 
$1,134  million  in  imports  of  textile  goods 
and  we  exported  them.  U.S.  exports,  $28 
million.  So  there  we  had  a  deficit  of 
$1,106  million. 

For  the  first  6  months  of  1978  from 
Hong  Kong,  it  is  Imports  of  $618  million, 
and  exports  of  $14  million,  for  a  6-month 
deficit  of  $604  million. 

We  are  trying  to  complete  this,  be- 
cause the  manager  of  the  blU  wants  to 
get  back  to  the  main  portion  of  the  bill. 
,.*«  t.'*®^*'**  ^  °"^  ^*t"e  trade  with 
little  Hwig  Kong,  projected  out,  is  going 
to  approximate  $1.2  billion  to  $1.3  billion 
w.S"'***™*^  Taiwan,  in  1977,  just  that 
little  country  of  16  million  people,  we  had 
a  $684  million  deficit  in  balance  of  trade 
on  textiles.  It  was  almost  $700  million 
then  and  it  is  going  to  exceed  $800  mil- 
ling ^J^J^  and  "  wlU  get  up  near  $1 
blUlon  before  long,  the  way  it  is  coming 
into  this  country. 
So  when  they  talk  about  Europeans. 

T«M.  J55i^,^  ***  ^^^  0'  the  British 
Textile  Employers  Association,  who  said. 

♦i5;,°°' JJ*  "  °o'  80ln«  to  coUapse  over 
textiles.  We  know  about  that." 

^rTfn^fJ^*^  ^  l^'^  **  thln«8  "  they 
?I^,^)*  i?  ■**  ''hat  we  wUl  have  to  do. 
^  ^f'iL??"'*"  Hull  called  It  the  Recip- 
I^SIJlfT^"  ^*'*-  N°*  they  do  not  talk 
SSit-2*!  '*S^'o«lty  that  Mr.  Rothwell 
^S7^-  ^*y  *"  ^^^«  about  free 
l^    ^^^  *^  "*"y  8et  these  buzz 

tlonlsm  or  for  free?" 
We  take  an  oath  to  protect  the  United 


States  from  all  its  enemies.  The  Senator 
took  that  oath,  the  President  took  it.  and 
I  am  sure  Ambassador  Strauss  took  it. 
too.  There  is  nothing  wrong  with  pro- 
tecting, and  there  is  nothing  wrong  with 
reciprocity. 

The  Marshall  plan  is  not  a  welfare 
plan.  The  negotiations  imder  the  Tokyo 
roimd  in  Europe,  taking  place  now,  is  not 
a  welfare  conference  to  give  away  some- 
thing. It  is  a  reciprocity  matter,  where 
we  sit  down  and  reciprocate,  give  and 
take.  We  are  closing  mills  in  my  State, 
but  I  do  not  realistically  expect  a  roll- 
back. I  can  understand  our  fair  share 
and  more.  But.  we  just  cannot  cut  an- 
other vein. 

Other  nations  have  guaranteed  6  per- 
cent of  the  increased  domestic  consump- 
tion. They  have  very  favorable  bilater- 
als  which  brings  about  the  deficit  I  am 
talkmg  about.  Now.  for  heaven's  sake  let 
us  not  cut  another  vein  in  the  name  of 
free  trade,  when  they  know  it  is  unreal- 
istic trade.  It  is  killing  the  jobs,  mainly 
the  jobs  of  women  and  minorities 
„'^® ''isigest  employer  of  women  in  the 
Umted  States  is  the  textile  industry- 
over  60  percent,  textile  and  apparel  The 
biggest  employer  of  black  minorities  in 
our  southland,  at  40  percent  in  the  State 
of  South  Carolina,  is  the  textile  industry 

The  Senator  and  I  and  others,  on  the 
Pmance  Committee  and  the  Budget  Com- 
mittee and  the  Appropriations  Commit- 
tee, are  just  regurgitating  CETA.  coun- 
tercyclical, public  works,  any  kind  of  fi- 
nancial gimmick  to  give  to  job  creation 
for  minorities.  We  had  the  Black  Caucus 
m  the  news  this  weekend.  This  is  what 
they  should  be  arguing  about.  In  all  can- 
dor, without  being  political.  I  think  we 
did  a  better  job  on  the  floor  of  the  Senate 
than  the  Senator  or  Mr.  Strauss,  for  the 
Democratic  Party. 

I  thank  the  Senator  from  Illinois  and 
the  Senator  from  Pennsylvania 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  statement  I 
am  about  to  make  appear  elsewhere  in 
the  Record  so  it  will  not  interfere  with 
the  debate  on  the  amendment 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  for  a  moment 

Mr.  STEVENSON.  Mr.  President.  wiU 
the  Senator  withhold  that' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor 

Mr.  BELLMON.  I  will  be  only  2  min- 
utes. 

Mr  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  for  that 
purpose? 

Mr.  BELLMON.  I  yield  for  that  pur- 
pose. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  Without 
oblection.  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(At  this  point  there  was  a  colloquy 
concerning  locks  and  dam  26  which  is 
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printed  later  in  today's  Record,  by  unan- 
imous consent.) 

Mr.  STEVENSON.  Mr.  President,  I 
apologize  to  the  Senator  from  Rhode  Is- 
land who  hsis  an  amendment  pending 
and  who  has  bean  very  patient  while 
other  matters  have  intervened.  I  had 
hoped  that  we  could  discuss  this  amend- 
ment with  the  Senator  from  Oklahoma, 
who  is  a  cosponsor,  along  with  the  Sen- 
ator from  South  Dakota. 

If  it  is  the  wish  of  the  Senator  from 
Rhode  Island  to  do  so  now,  I  would  be 
glad  to  proceed. 

The  PRESIDING  OFFICER  (Mr 
Ford)  .  The  Senator  from  Rhode  Island 
Mr.  CHAFEE.  Mr.  President,  we  are  all 
faint  with  hunger  as  we  sit  here  today. 
I  would  just  as  soon  go  to  a  time  certain 
later  on.  but  I  do  not  know  whether  the 
schedule  will  permit  it. 

The  PRESIDING  OFFICER.  Under 
the  standing  order  the  yeas  and  nays 
have  been  ordered  on  this  amendment, 
but  under  the  previous  order  there  will 
be  no  votes  until  after  6  p.m.  today 

Mr.  CHAFEE.  If  there  are  no  other 
matters,  though  I  believe  Senator  Mrs- 
KiE  has  an  amendment.  I  am  ready  to  go 
forward  if  the  Senator  from  Rlinois  is 
ready.  Or  if  he  has  a  time  certain,  that 
will  be  all  right.  I  will  be  here  until  6 
0  clock  anyway.  It  is  whatever  he  wishes 
Mr.  STEVENSON.  Mr.  President.  I  do 
not  know  of  any  other  business  which 
<»n  be  disposed  of.  While  it  is  unfortu- 
nate that  more  Senators  are  not  in  the 
Chamber  to  discuss  this  important  mat- 
ter, I  believe  we  should  go  ahead 

Mr.  President,  it  is  ironic,  but  the  co- 
sponsors  of  this  amendment  and  the 
managers  of  the  bill  have  precisely  the 
same  objective.  I  think  there  is  some 
misunderstanding.  In  any  event,  there  is 
no  difference  in  our  objectives  and  our 
purposes,  but  there  are  different 
approaches. 

The  purpose  of  section  4  of  the  bUl  is 
to  reconcile  the  conduct  of  foreign  eco- 
nomic policy  with  foreign  political  policy 
Its  purpose  is  to  replace  what  has  become 
an  unsystematic,  impulsive,  ad  hoc  con- 
duct of  economic  policy  by  both  the  ex- 
ecutive branch  and  the  Congress,  with 
a  global,  systematic  approach  that  would 
involve  the  Congress  in  the  periodic  es- 
taWishment  of  certain  criteria  for  deter- 
mination of  country  eligibility  for  Exim- 
bank  credits  with  the  President  imple- 
menting that  policy. 

As  it  is  now,  there  are  lists,  there  are 
blacklists,  and.  what  is  more,  there  is 
a  persistent  temptation  on  the  part  of 
the  Congress  to  legislate  eligibility  for 
MFN.  to  legislate  eligibility  for  CCC 
credits,  for  Exim  credits  according  to 
the  fears  of  the  moment,  according  to  its 
opinion  of  the  policies  of  a  foreign  coun- 
try on  such  diverse  matters  as  the  en- 
vironment, human  rights,  emigration, 
nuclear  proliferation,  terrorism,  and  so 
on.  That  impulsive  involvement  by  the 
Congress  in  determinations  country  by 
country  and  issue  by  issue  makes  the 
United  States  an  unreUable  supplier  of 
goods  in  the  world;  it  makes  us  an  un- 
reliable supplier  of  credits  in  the  world. 
We  continue  to  shoot  ourselves  in  the 
foot.  In  the  course  of  doing  so.  we  weak- 
en ourselves  economically.  Already  the 
trade  deficit  Is  running  at  an  annual 
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level  of  about  $30  billion.  The  dollar  is 
sinking  eratically,  and  as  this  process 
continues  we  lose  not  only  economic  op- 
portunity throughout  the  world  but  also 
our  authority  in  the  world  and  the  influ- 
ence with  which  to  pursue  effectively  all 
our  objectives,  including  the  noneco- 
nomic  ones. 

About  5  years  ago,  or  it  was  longer 
than  that,  this  Senator  from  Illinois,  as 
chairman  of  the  Subcommittee  on  Inter- 
national Finance,  began  an  effort  to  de- 
vise procedural  alternatives  to  this  ad 
hoc.  compulsive  approach  to  foreign  eco- 
nomic policy.  That  approach  has  already 
yielded  some  benefits.  It  yielded  a  reform 
of  the  Export  Administration  Act  which 
now  involves  a  procedure  similar  to  that 
which  we  are  proposing  for  the  Eximbank 
in  this  legislation. 

Instead  of  maintaining  such  anachro- 
nistic, artificial  distinctions  as  then  ex- 
isted in  our  export  control  procedures  be- 
tween market  and  nonmarket  countries, 
legislating  controls  for  exports  to  Hun- 
gary but  not  for  Libya  or  Iraq,  we  now 
have  in  that  act,  the  Export  Control  Act, 
a  procedure  which  requires  the  President 
to  annually  review  the  relationships  of 
the  United  States  with  all  countries  in 
the  world  and  to  prepare  a  list,  a  list  of 
coim tries  which  are  subject  to  export 
controls.  It  has  worked  well  in  practice. 
It  has  gotten  us  away  from  that  artificial 
barrier  between  East  and  West  which 
originated  during  the  fevers  of  the  late 
forties. 

Now,  Mr.  President,  we  turn  to  Exim, 
and  I  hope,  in  time,  also  to  the  Trade  Act, 
which  contains  such  artificial  distinc- 
tions. 

This  process  has  produced  many  lists. 
It  is  to  get  away  from  a  process  which 
produces  a  multitude  of  blacklists  that 
we  propose  this  new  process  which,  after 
periodic  reviews  of  U.S.  relations  with  all 
countries,  would  produce  one  list,  and 
that,  I  trust,  considering  the  economic 
interests  of  the  United  States,  would  be 
a  short  list  subject  to  debate  in  the  Con- 
gress at  5-year  intervals. 

One  of  the  problems  with  the  present 
process  is  that  it  does  precisely  what  the 
sponsors  of  this  amendment  do  not  wEOit 
to  do.  It  produces  lists.  It  produces  statu- 
tory lists  of  ineligible  countries  and  pro- 
cedures which  they  have  to  go  through 
which  are  tortured  and  involve  the  Con- 
gress in  efforts  to  get  off  that  list.  The 
Trade  Act,  for  example,  makes  eligibility 
for  both  MFN  and  credits  dependent 
upon  Presidential  waivers,  and  an  annual 
approval  in  the  Congress.  Romania  and 
Hungary  now  have  to  go  through  an  an- 
nual process  to  maintain  the  trade  agree- 
ments which  have  been  negotiated  be- 
tween them  and  ourselves. 

Th&t  list,  which  blacklists  nonmarket 
countries,  now  includes  Albania,  Bul- 
garia, People's  Republic  of  China.  Czech- 
oslovakia. East  Germany,  Estonia.  Hun- 
gary, Latvia,  Lithuania,  North  Korea, 
Vietnam,  Outer  Mongolia,  Cuba,  the  So- 
viet Union,  Cambodia,  Laos,  and  the  Peo- 
ple's Democratic  Republic  of  Yemen. 

I  should  repeat  that  Hungary  is  now 
off  it,  but.  like  Romania,  to  stay  off,  it 
has  to  go  through  an  annual  waiver  pro- 
cedure which  requires  congressional 
approval. 
In  addition,  the  Eximbank  maintains 


its  blacklist  of  coimtries  ineligible  for 
guarantees  and  Insurance,  which  includes 
those  dictated  by  statute  and  also  others 
dictated  by  policy,  by  administrative 
decision.  The  countries  on  this  blacklist 
include  Albania,  Bulgaria,  the  People's 
RepubUc  of  China,  Czechoslovakia,  the 
German  Democratic  RepubUc,  Estonia, 
Latvia,  Lithuania,  the  Northern  Korean 
People's  RepubUc,  Vietnam,  Outer  Mon- 
golia, Tibet,  Cuba.  U.S.S.R.,  Cambodia, 
Laos,  Uganda.  Rhodesia,  Namibia.  Trans- 
kei,  Botswana,  the  People's  Democratic 
RepubUc  of  Yemen,  and  partially,  the 
RepubUc  of  South  Africa,  Chile,  and 
Uruguay. 

In  addition  to  those  blacklists,  there  is, 
of  course,  the  law  which  requires  the 
State  Department  to  assess  the  attitudes 
of  all  coimtries  that  receive  assistance 
from  the  United  States  toward  hiunan 
rights,  to  make  reports  to  the  Congress 
on  their  poUcies  toward  human  rights. 

That  process  produces  something  of  a 
list;  it  certainly  constitutes  the  most 
obtrusive  scrutiny  and  investigation  by 
this  country  and  by  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Eximbank  list  of  countries 
ineligible  for  guarantees,  loans,  and  in- 
surance appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Countries  Ineligible  for  Eximbank  Loans, 

Guarantees  and  Insurance  fob  Legal  or 

Policy  Reasons  (Except  Creditworthi- 
ness) as  of  August  25, 1978  > ' 

Peoples  Republic  of  Albania. 

Peoples  RepubUc  of  Bulgaria. 

Peoples  Republic  of  China 

Czechoslovak  Socialist  Republic. 

German  Democratic  Republic  (East  Ger- 
many) . 

Estonia. 

Latvia. 

Lithuania. 

Northern  Korean  Peoples  Republic. 

Vietnam. 

Outer  Mongolia — Mongolian  Peoples  Re- 
public. 

Tibet. 

Cuba. 

Union  of  Soviet  Socialist  Republics  (In- 
'  eluding   Its  captive  constituent  repubUcs) . 

Democratic  Kampuchea. 

LauDS. 

ngemda. 

Rhodesia. 

Namibia. 

Transkel. 

Bophutbatswana. 

Peoples  Democratic  RepubUc  of  Yemen. 

RepubUc  of  South  Africa — not  eligible  for 
direct  loans. 

Chile — not  eligible  for  direct  credits  or 
guarantees  and  Insurance  in  excess  of  $760,- 
000  per  buyer. 

Uruguay — not  eligible  for  direct  credits  or 
financial  guarantees. 


"The  requirements  of  the  Trade  Act  of 
1974  have  been  satisfied  with  respect  to 
Hungary,  and  the  President  determined  on 
August  18,  1978  that  it  was  in  the  national 
interest  for  Eximbank  to  support  transac- 
tions to  Hungary.  Hence.  Hungary  is  now 
eligible  for  Eximbank  loans,  guarantees  and 
Insurance. 

'U.S.  exports  to  countries  not  listed  are 
not  automatically  eligible  for  support  under 
Exlmbank's  programs  because  appllcailons 
for  support  for  sales  to  a  particular  country 
may  not  have  been  received  by  Eximbank 
and  a  policy  decision  may  not  as  yet  have 
been  made  with  respect  to  such  country. 


Mr.  STEVENSON.  Mr.  President.  OPIC 
has  its  black  list.  The  Overseas  Private 
Investment  Corporation  publishes  for 
pubUc  distribution  a  list  of  countries 
eligible  and  ineligible  for  insurance  and 
financing.  I  ask  unanimous  consent  that 
the  Ust  of  OPIC  be  printed  in  the  Ricou 
at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Recobo,  as 
f  oUows : 

The  Overseas  Fuvatz  iMVKriMUiT 
Corporation 

The  Overseas  Private  Inveatment  Corpora- 
tion fosters  economic  development  through 
encouragement  of  long-term  U.S.  private 
investment  In  some  90  friendly  leas-devel- 
oped countries  In  Latin  America,  Asia, 
Africa,  and  Europe.  It  does  this  by  providing 
qualified  U.S.  investors  (including  flnanrlal 
institutions)  with  poUUcal  risk  Insurance, 
financial  assistance,  and  Investment  coun- 
seling. 

OPIC  programs  are  extended  to  new  proj- 
ects or  for  the  expansion  of  existing  projects 
which  are  financially  sound  and  promlae 
significant  benefits  to  the  social  and  eco- 
nomic development  of  the  host  countary. 
Projects  must  not  adversely  affect  U.8.  em- 
ployment. 

This  brochure  lists  each  of  tbe  countries 
with  which  an  agreement  for  the  (^>n«tlon 
of  OPIC  programs  is  in  force  or  under  nego- 
tiation and  gives  the  status  and  range  of 
program  availablUty  at  the  time  of  pubUca- 
tion.  Collectively,  these  countries  contain 
more  than  half  of  the  earth's  population 
and  represent  the  great  new  markets  of  the 
future. 

U.S.  investors  are  urged  to  check  with 
OPIC  for  confirmation  of  the  current  avail- 
ablUty  of  services  In   a  listed  coimtry. 

OPIC's  Insurance  program  iHt>vlde8  cover- 
age in  the  countries  Indicated  herein, 
against: 

InoonvertlbUity  of  local  currency  earnings 
and  return  of  capital; 

expropriation  and.  In  some  cases,  alxx)ga- 
tlon  of  contractual  rights;  and 
war,  revolution  and  insurrection. 
To  the  private  Investor.  poUUcal  risk  In- 
surance is  often  an  essential  element  in  the 
decision  to  make  a  commitment  In  a  devel- 
oping nation.  Although  the  Investor  has  the 
capability  to  assess  the  practical  business 
considerations  involved,  he  may  find  it  diffi- 
cult to  Judge  the  country's  long-range  poUt- 
Ical  climate.  OPIC's  insurance  coverage 
typically  is  assured  for  the  duration  of  proj- 
ect loans  or  contracts  and  for  12  to  20  years 
on  equity.  OPIC  rates  are  based  on  the  cover- 
ages elected  and  on  OPIC's  assessment  of  the 
risks  of  the  project. 

OPIC  presently  offers  Insurance  protection 
to  U.S.  construction  and  service  contractora. 
finance  sesvxcis 
The  major  objectives  of  the  finance  pro- 
gram are  to  promote  and  finance  econom- 
ically and  financial!}  viable  projects  in  the 
developing  world,  sponsored  by  smaller  and 
medium  sized  U.S.  businesses.  The  three 
principal  means  for  accomplishing  these  ob- 
jectives are  OPIC's  pre-lnvestment  aaHst- 
ance  program,  the  aU-rlsk  loan  guaranty 
and  direct  loan  program. 

OPIC  promotes  projects  lulng  Its  pn-in- 
vestment  SiSslstance  program  which  Ineludea 
a  survey  program,  on  a  risk  sharing  basis, 
to  find  and  confirm  the  vlabiUty  of  projects. 
OPIC  financing  may  be  In  the  form  of  cither 
loans  to  a  project  utilizing  its  own  capital 
or  of  loan  guaranties  Issued  to  private  VJB. 
financial  Institutions.  The  OPIC  loan  guar- 
anty Is  an  all-risk  guaranty  for  the  ptompt 
pajrment  of  principal  and  Interest  pajmantB. 
OPIC  financing  is  based  on  the  projacfs 
economic  and  financial  vlabUlty  and  usually 
does  not  Involve  a  UB.  sponsor's  guaiaaty 
of  the  project. 


33020 


i 

CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1978 


Insurince 


Finance 


Afihinistin  > 

Antl|ut> 

+ 

4. 

Arg«iitiM» ( 

BanflMtesh t 

R 

BirSd«> :.::::  ¥ 

MiM   + 

B«nin  (Dthoflwy) »_ + 

Bolivit. O 

BotiwtM> 

Brizll' + 

Burundi ' + 

CcmcnMn  ^. ... + 

'  Central  Africa  Empire  + 

Chid ..  .     1 

Chito' o 

China,  Republic  (Tiiwan))...  ■!■ 
Cotombli O 

Coi»a(BruzaviHe)> -f 

Cora  Rica -i- 

Cyprut" 4- 

Dominica> + 

Dominican  Republic. 4- 

Ecuador o 

Eiypti J 

L 

HSalvadof - 

Ethiopia ' j 

- 

Fiji  I J - 

r 

Gabon  >> - 

r 

Gambia  i - 

y 

Ghana' a 

Greece" ^ 

r 

Grenada H 

r 

Guatemala... H 

- 

Guinea  '   .           A, 

Guyana  ' A 

r 

Haiti H 

r 

Honduras     -1 

r 

India H 

_ 

Indonesia  I - 

Iran* A 

■ 

Israel'   H 

^ 

Ivory  Coast  > H 

Jamaica" . H 

Jordan  ...     H 

_ 

Kenya' A 

Korea  ' A 

Leeotho' A 

Liberia' A 

Madanscar' J, 

MataST' - 

War,  revo- 
l.ncon-       Expro-  lution,  In-  Loan 

vertibility      priition  surrection  guaranties 


Direct  Pre- 

loans  investment 


+ 
+ 

8 

+ 
+ 
+ 


+ 
+ 
+ 


+ 
+ 


+ 
+ 


8      8 


o 

+ 
+ 
+ 
+ 
+ 
o 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 


+ 
+ 
+ 
+ 
+ 
+ 
o 
+ 
o 
+ 
+ 
+ 
+ 
+ 


X 

+ 
+ 
+ 
+ 
+ 

X 

+ 
+ 
+ 
+ 
+ 
+ 
+ 

I 

+ 
+ 
+ 
+ 
+ 
+ 


+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 


+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 


+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

o 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 

+ 


+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 


+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 

4- 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 
+ 


Insurance 


Finance 


War,  revo- 
incon-       Expro-  lution,  in-  Loan 

vertibility      priation  surrection  guaranties 


Direct  Pre- 

loans  investment 


Malaysia' -x. 

Mali' """"I 

Malta: "'."■  + 

Mauritania ' + 

Mauritius' + 

Morocco' 4- 

Nepai' ;;  + 

Nicaragua -|- 

Niger' -f 

Nigeria  -}• 

Oman' .f 

Pakistan  + 

Panama^ .). 

Papua  New  Guinea -|- 

Paraguay + 

Peru Q 

Philippines -(- 

Portugal^ 4- 

Romania" + 

Rwanda -i- 

St.  Christopher  (St.  Kitt's— 

Nevis)' -I- 

St  Lucia  I + 

St.  Vincent -|- 

Saudi  Arabia' -j- 

Senegil' + 

Sierra  Leone' -i- 

Singapora" + 

Somali  Republic  ' n 

Sri  Lanka  (Ceylon) ' -l- 

Sudan  ' + 

Surinam' q 

Swaziland' 4. 

Syria 4- 

Tanzanla  (excluding  Zanzi- 
bar)   -(- 

Thailand -j- 

Tojo' 4- 

Trinldad-Tobago  " -(- 

Tunisia' 4- 

Turkey j. 

Uganda' x 

UpperVolta  ^ 

Venezuela' Q 

Western  Samoa 4. 

Yemen  (Sanaa) -j- 

Yujoslivia" 4- 

Zaire' 4- 

Zambii' 4. 


+ 
+ 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
4- 
O 
-f- 
4- 
4- 
4- 

+ 
+ 
4- 
4- 

4- 
4- 
4- 
O 
4- 
4- 
O 
4- 
4- 

4- 
4- 
4- 
4- 
4- 
4- 
X 
4- 
O 
4- 
4- 
4- 
4- 
4- 


4- 
+ 


-t- 


4- 


O 

+ 

o 

4- 
4- 

+ 
4- 
4- 
+ 

I 

O 

4- 
4- 
O 
4- 
4- 

4- 
4- 
4- 
4- 
4- 
4- 
X 
4- 

? 

4- 

+ 
4- 


+ 
4- 
4- 
4- 


4-=Protram  available. 

X=Pro(ram  not  currently  available. 

0=Check  with  OPIC  concerning  Issues  limiting  types  of  investment  which  may  be  covered. 

'  Members  of  the  World  Bank  International  Center  for  the  Settlement  of  Investment  Disputas. 


+ 
+ 
4- 
X 
4* 
+ 

O 

+ 
4- 
O 

4- 
4- 


4- 
4- 
4- 
X 

$ 

4-^ 

4- 
+■ 


4- 
4- 
4- 
X 

+ 
4- 
4- 
4- 
+ 
4- 


4- 
4- 
4- 
X 

4- 
+ 
4- 
O 
4- 
4- 

? 

4- 

4- 
-I- 
4- 
4- 
4- 
4- 
X 
-t- 
+ 
4- 
+ 
•f 
4- 
4- 


-- 
-■ 
-- 
-- 
-- 
-- 
-- 
-- 
-- 
-- 
-- 
4- 
+ 
-1- 
4- 
4- 
+ 


+ 

■- 


+ 
+ 
+ 
+ 
+ 
+ 
X 


4- 
+ 
+ 
-f 
4- 


produd  """  '"'')«'  •"  restrictions  because  of  country's  relatively  high  per  capita  gross  national 

r,.%;iH,-'*'i"P.1,"^  programs  may  be  available  in  some  less  developed  dependencies  of  France, 
breat  Britain,  and  the  Netherlands. 


Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  Question  on  that  point? 

Mr.  STEVENSON.  I  yield  for  a  ques- 
tion. 

Mr.  CHAPEE.  Mr.  President,  I  think 
there  is  a  very  important  point  here 
that  should  be  made.  The  Senator  says 
that  the  Eximbank  already  has  a  list. 
That  may  be,  but  that  is  a  list  that  can 
be  changed  overnight  by  withdrawal 
of  the  country  from  it.  It  does  not  ne- 
cessitate going  to  Congress  and  present- 
ing a  whole  list  of  reasons  for  removing 
a  name  from  the  list.  *niat,  I  think,  is 
the  essential  point  of  the  debate  we  are 
having  here  today. 

Does  the  Senator  agree  that  the  list 
that  he  mentioned— not  the  list  of  Trade 
Act  countries,  that  is  set  by  Congress. 
We  cannot  do  anything  about  that.  But 
the  countries  that  the  Senator  illus- 
trated, that  he  indicated  were  on  the 
Eximbank  list  does  he  agree  they  can  be 
changed,  removed  immediately  with- 
out any  congressional  action,  without 
any  congressional  notification,  without 
any  great  debate  on  the  floor  of  Con- 
gress? 

Mr.  STEVENSON.  The  list  that  I  re- 
ferred to  of  the  Eximbank  includes  coun- 
tries listed  by  law  as  weU  as  by  admin- 
^trative  practice.  The  bill  before  us 
would  enable  the  President,  the  admin- 
istration, to  remove  the  countries  listed 
ScSJ  f™»  thft  "St  by  a  new  process, 
except  the  Soviet  Union.  It  would  in- 


volve just  one  act  of  congressional  re- 
view in  the  Congress.  In  other  words,  it 
would  liberalize  the  authority  of  the 
President  with  respect  to  removing 
countries  now  ineligible  by  law.  The 
provision  in  the  bill,  with  no  congres- 
sional review  at  all,  also  would  permit 
him,  at  will,  to  add  countries  in  order  to 
make  them  ineligible  and  of  course,  with 
inherent  powers  the  President  can  block 
transactions  for  any  country,  whether 
it  is  on  the  list  or  not. 

So  I  think  the  objective  of  liberalizing 
the  conduct  of  economic  policy  is  ad- 
vanced by  this  amendment,  as  it  is  not 
by  continuing  the  status  quo.  He  could 
take  countries  off  the  list  that  are  now 
on  it  by  law. 

Mr.  CHAFEE.  But  the  President  can 
do  that  now.  The  only  difference  between 
what  the  Senator  Is  proposing  and  what 
the  President  can  do  now  is  with  respect 
to  the  so-called  Jackson-Vanik  countries, 
which  I  think  the  Senator  referred  to  as 
the  Trade  Act  countries.  Under  his  pro- 
posal, when  the  President  takes  them  off 
the  list,  he  has  to  justify  it  and  they  are 
off  for  good;  whereas,  in  our  proposal,  or 
under  the  way  it  presently  exists,  he  can 
take  them  off.  The  only  thing  is  he  has 
to  come  to  Congress  every  year.  That  Is 
a  plus  for  the  Senator. 

On  the  other  hand,  the  minuses  of  the 
Senator's  proposal  are  that  the  President 
has  to  come  forward  with  a  list  of  the 
other  countries  that  he  wants  to  black- 
list—not the  Jackson-Vanik  countries. 


but  a  whole  series  of  others,  the  ones  the 
Senator  mentioned  that  the  Eximbank 
does  not  presently  choose  to  deal  with. 
Then  it  becomes  a  matter  that  is  sent  to 
Congress  in  a  list,  locked  in  concrete, 
and  a  very  complicated  process  has  to  be 
gone  through  to  get  them  off.  That  is  one 
objection  we  have. 

The  second,  of  course,  is  that  the  only 
country  that  can  ever  be  removed  we 
specifically  single  out  as  being  the  Soviet 
Union.  They  are  worse  thim  all  the  other 
countries  in  the  world,  as  has  been  men- 
tioned previously  in  the  debate. 

Mr.  STEVENSON.  Mr.  President, 
countries  can  be  taken  off  the  ineligible 
list  by  the  President  at  any  time,  subject 
to  congressional  approval.  The  reason  for 
the  retention  of  the  Trade  Act  provisions 
with  respect  to  the  Soviet  Union  are 
regrettable,  but  I  think,  quite  obvious.  It 
was  hoped  that  this  would  be  a  truly 
systematic  process,  entailing  a  global  re- 
view of  all  countries,  but  that  did  not 
become  possible  becaase  of  the  conduct 
of  the  Soviet  Union. 

Indeed,  the  State  Department  should 
not  be  permitted  to  have  it  both  ways.  It 
wanted  no  conciliatory  gesture  made  to- 
ward the  Soviet  Union,  and  the  Senator 
from  Illinois  even  traveled  to  Moscow  to 
meet  with  Soviet  offldals,  including  the 
Soviet  Foreign  Minister,  to  discuss  this 
matter  and  the  grave  possibUity  that  it 
would  become  difficult  for  Congress  to 
change  its  procedures  with  respect  to 
the  Soviet  Union  if  tl^e  Soviet  Union  per- 
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sisted  in  its  trial  of  certain  dissidents 
and  its  conduct  in  East  Africa. 

The  Soviet  Union  is  obviously  a  spe- 
cial case.  It  is  the  only  other  nuclear 
superpower  and  I  do  not  see  anything 
very  surprising  about  treating  it  as  a 
special  case. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  STEVENSON.  But  nothing  would 
have  pleased  me  more  if  it  had  been  pos- 
sible to  involve  it  in  a  procedure  which 
involved  all  other  coimtries  in  the  world, 
but  at  this  time  in  history  that  did  not 
seem  prudent. 

The  time  was  wrong,  and  the  State 
Department  agreed  that  this  was  not  a 
propitious  time,  for  the  reasons  I  have 
mentioned,  all  of  them  the  doing  of  the 
Soviet  Union,  to  make  such  a  gesture  to- 
ward that  country. 

I  think  it  is  regrettable,  but  it  is  not 
owing  to  the  Senator  from  Illinois,  it  is 
owing  to  the  Soviet  Union,  and  its  own 
conduct. 

I  tried  to  make  the  consequences  of 
that  conduct  quite  clear  to  the  Soviet 
officials  with  whom  I  discussed  the  mat- 
ter in  Moscow  in  Jime  and,  imhappily, 
what  was  told  them  has  come  to  pass. 

I  yield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  Illinois. 

Under  current  law,  aside  from  the 
Jackson-Vanik  amendment,  a  restric- 
tion of  an  additional  $300  million  that 
can  be  loaned  to  the  Soviet  Union,  I  as- 
sume that  $300  million  restriction  is  in 
the  current  legislation? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. That  provision  which  appears  in 
the  Trade  Act  and  in  the  Exim  legisla- 
tion would  not  be  affected  by  this 
amendment,  nor  would  the  Jackson- 
Vanik  provision  with  respect  to  the  So- 
viet Union. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  HEINZ.  WiU  the  Senator  yield? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  would  just  like  to  ob- 
serve that,  indeed,  there  is.  as  the  Sena- 
tor from  Illinois  was  saying,  a  list  of 
countries  that,  for  all  intents  and  pur- 
poses, is  as  public  as  we  could  imagine 
it  to  be. 

First,  as  the  Senator  from  Rhode  Is- 
land knows,  there  is  the  list  of  so-called 
Trade  Act  countries,  and  we  are  re- 
minded of  them  every  year  as  they  are 
reviewed. 

Now,  the  law  is  often  specific  with  re- 
spect to  the  other  countries  as  well.  My 
recollection  is  that  Uganda  is  on  the  list 
because  of  a  limitation  on  an  appropria- 
tions bill.  My  recollection  is  that  Rhode- 
sia is  on  the  list  because  we  voted  on 
that. 

Mr.  STEVENSON.  If  the  Senator  will 
yield,  did  not  the  Senate  in  the  last  2 
weeks  approve  an  amendment  with  re- 
spect to  Uganda? 

Mr.  HEINZ.  The  Senator  is  entirely 
correct.  That  is  an  even  more  recent  ac- 
tion. It  was  on  the  IMF,  the  Witteveen 
Facility  bill,  to  which  the  Senator  refers, 
where  the  Senate  did,  as  the  Senator 
from  Illinois  said,  adopt  an  amendment 


prohibiting  virtually  any  trade  relations 
with  Uganda. 

Mr.  CHAFEE.  If  the  Senator  wUl  yield 
for  a  question,  I  am  not  sxire  what  his 
point  \s.  Is  he  suggesting  that 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield? 

Mr.  HEINZ.  I  do  not  wish  to  jrield. 

The  PRESIDING  OFFICER.  Actually, 
the  Senator  from  Illinois  has  the  flow. 

Mr.  HEINZ.  Will  the  Senator  yield 
further? 

Mr.  STEVENSON.  Mr.  President.  let 
me  try  to  clarify  one  point. 

This  bill,  after  years  of  work,  estab- 
lishes a  worldwide  systematic  procedure 
which  involves  principally  the  President, 
but  also  the  Senate  and  the  House,  in  a 
determination  of  the  country  eligibility 
for  credits. 

It  leaves,  however,  the  Jackson-Vanik 
provisions  of  the  Trade  Act  in  effect  with 
respect  to  the  Soviet  Union. 

That  is  the  special  provision  that  the 
Senator  has  referred  to  with  respect  to 
the  Soviet  Unicm.  and  that  was  not 
changed  for  reasons  which  I  have  already 
mentioned  and  go  directly  to  the  conduct 
of  that  cotmtry  and  not  to  the  desire  of 
this  Senator. 

For  the  other  Trade  Act  countries,  the 
process  and  procedures  for  SMsquiring 
eligibility  would  be  simplified,  and  with 
respect  to  those  two  coimtries,  not  in- 
cluding Poland  and  Yugoslavia,  namely 
Rmnania  and  Hungary,  here  Ctmgress 
has  approved  MFN  and  eligibility  for 
Exim  credits.  "Diere  would  no  longer  be 
the  need  to  go  through  the  annual  review, 
which  injects  uncertainty  in  the  eco- 
nomic relations  between  the  United 
States  and  those  countries,  making  en- 
largement of  the  economic  opportunity 
on  both  sides  difficult.  It  is  subject  to  a 
great  deal  of  imcertainty. 

Now,  I  do  not  think  Senators  are  very 
enthusiastic  about  lists,  but  we  are  legis- 
lating in  the  real  world,  and  Senators 
who  support  this  sunendment  have  al- 
ready alluded  to  the  temptation  of  the 
Congress  to  move  ad  hoc.  issue  by  issue, 
country  by  cotmtry,  to  determine  eligibil- 
ity. We  had  a  debate  Saturday  about  the 
Union  of  South  Africa. 

In  the  Banking  Committee,  when  this 
matter  was  considered,  the  Senator  from 
Pennsylvania  may  recall  one  of  the 
amendments  that  was  offered  which 
would  have  legislated  ineligibility  for  the 
Republic  of  Afghanistan,  the  People's 
Republic  of  Albania,  the  Republic  of  Al- 
geria, the  People's  Republic  of  Angola, 
the  Federal  Republic  of  Argentina,  the 
State  of  Bahrain,  the  Coounonwealth  of 
Bangladesh,  the  People's  Republic  of 
Benin,  the  Republic  of  Bolivia.  Bulgaria. 
Burma.  Burundi.  Cameroon,  Cape  Verde 
Islands,  Central  African  Republic,  which 
is  now,  of  course,  the  Central  African 
Empire,  that  is  Mr.  Bokassa,  who  appar- 
ently is  still  eligible,  the  Republic  of 
Chad.  Chile,  the  People's  Republic  of 
China,  the  Congo  People's  Republic,  the 
Republic  of  Cuba,  the  Federal  Socialist 
Republic  of  Czechoslovakia,  the  Repub- 
lic of  Ecuador,  the  Republic  of  Equatorial 
Guinea.  Ethiopia.  Gabon,  the  GDR, 
Ghana.  Guinea.  Guinea-Bissau.  Haiti. 
Honduras,  the  People's  RepubUc  of  Hun- 
gary, Iran,  Iraq,  Ivory  Coast,  Jordan, 
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Kampuchea,   North   Korea, 
will  not  read  them  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  offered  in  that 
committee  be  printed  in  the  Rbcord  at 
this  point. 

Iliere  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

SxTBsrmm  AMEmicxirT 

Page  2,  Immediately  after  line  3,  Inaot  tbe 
f oUowlng  new  section : 

SMC.  4.  Section  2(b)  of  tbe  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  686(b))  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  In  no  event  shaU  the  Bank  guaran- 
tee. Insure,  or  extend  credit  or  partlc^wte  in 
any  extension  of  credit  to  the  Bepubllc  of 
Afghanistan,  the  People's  BepubUc  of  Al- 
bania, the  Bepubllc  of  Algeria,  tbe  People's 
Republic  of  Angola,  the  Federal  BepubUc  of 
Argentina,  the  State  of  Bahrain,  the  Com- 
monwealth Nation  of  Banglartwh,  the  Peo- 
ple's BepubUc  of  Benin,  the  BepubUc  of  Bo- 
UTla,  the  People's  BepubUc  of  Bulgaria,  the 
Socialist  Bepubllc  of  the  Union  of  Burma, 
the  Bepubllc  of  Burundi,  the  Federal  Bepub- 
Uc of  Cameroon,  the  Bepubllc  of  Cape  Verde 
Islands,  the  Central  African  BqsubUc,  the 
Bepubllc  of  Chad,  the  Bepubllc  of  Chile,  the 
People's  BepubUc  of  China,  the  Congo  Peo- 
ples' BepubUc,  the  Bepubllc  of  Cuba,  the 
Federal  Socialist  Bepubllc  of  CzecboBlovakla. 
the  BepubUc  of  Ecuador,  the  Bepubllc  of 
Equatorial  Oulnea,  the  B^ubllc  of  Ethiopia. 
the  BepubUc  of  Oabon,  the  German  Demo- 
cratic Bepubllc,  the  Bepubllc  of  Ghana,  tbe 
BepubUc  of  Oulneai.  tbe  BepubUc  of  Oulnea- 
BlGsau,  tbe  Bepubllc  of  Haiti,  the  Bepubllc  of 
Honduras,  the  People's  Bepubllc  of  Hungary. 
the  Empire  of  Iran,  the  Bepubllc  of  Iraq,  the 
ElepubUc  of  lyory  Coast,  the  Kingdom  of  Jor- 
dan, Democratic  Kampuchea,  the  People's 
Bepubllc  of  North  Korea,  the  State  of  Ku- 
wait, tbe  Kingdom  of  Laos,  the  BepubUc  of 
Liberia,  Libyan  Arab  BepubUc,  tbe  BepubUc 
of  Malawi,  tbe  BepubUc  of  Mall,  the  Bepub- 
llc of  Mauritania,  the  People's  BepubUc  of 
Mongolia,  the  People's  BepubUc  of  Mozam- 
bique, the  Kingdom  of  Nepal,  the  B^ubllc 
of  Niger,  the  Sultanate  of  Oman,  the  Bepub- 
Uc of  Pakistan,  the  BepubUc  of  Panama,  tbe 
BepubUc  of  Peru,  the  People's  Bepubllc  of 
Poland,  Crown  Colony  of  Bhodesla,  the  So- 
cialist RepubUc  of  Romania,  the  B^ubUc  of 
Bawanda,  Sao  Tom6  and  Principe  Islands, 
the  Kingdom  of  Saudi  Arabia,  BepubUc  of 
M&he  SeychlUes,  the  Somali  Bepubllc,  the 
BepubUc  of  South  Africa,  the  Bepubllc  of 
the  Sudan,  the  Kingdom  of  Swaziland,  the 
United  RepubUc  of  TanzanlM,  the  Kingdom 
of  Thailand,  the  BepubUc  of  Togo.  Transkel. 
(Bantu  Homeland) ,  the  Bepubllc  of  Tunisia, 
the  BepubUc  of  Uganda,  the  Uulon  of  Soviet 
Socialist  RepubUcs,  the  Republic  of  Uru- 
guay, the  People's  Republic  of  Vietnam,  the 
Republic  of  Yemen,  the  People's  Democratic 
Bepubllc  of  Yemen,  tbe  Socialist  Federal  Re- 
pubUc of  Yugoslavia,  [the  BepubUc  of  Zaire.] 
unless  and  untu  tbe  President  determines 
that  there  has  been  significant  improvement 
In  human  rights  conditions  In  that  country 
and  transmits  to  the  Congress  a  statement 
describing  and  explaining  the  determina- 
tion." 

Mr.  STEVENSON.  My  point.  Mr.  Presi- 
dent, and  this  is  an  extreme  example, 
obviously,  is  the  temptations  that  beset 
the  Congress.  Every  one  of  the  countries 
on  that  list  had  been  identified  by  some 
reputable  human  rights  organization  as 
an  offender  against  human  rights.  That 
now  is  what  we  are  up  against,  attempts 
in  the  House,  attempts  in  the  Senate,  at- 
tempts on  the  Witteveen  legislaUm.  on 


*TWMAVA      AAA* 


-noi,  me  jactson-vanik  countries,     the  Soviet  Union  If  tlje  Soviet  Union  per- 


33022 


CONGRESSIONAL  RECORD  —  SENATE 


I 


Exlm  legislation,  on  foreign  aid  legisla- 
tion, to  legislate  eligibility  for  credits,  to 
legislate  eligibility  for  MFN,  to  legislate 
because  we  do  not  like  their  immigration 
policy,  or  we  would  like  the  policy  of 
some  cotmtry  to  change  on  himian  rights, 
or  because  of  terrorism,  or  some  other 
matter. 

So  I  say  to  my  good  friend  that  I  agree 
with  him  completely,  and  I  share  his  pur- 
pose. But  I  suggest  to  him  that  this  is 
the  reaUty.  This  is  what  we  are  up 
against. 

Without  some  systematic  procedural 
alternative  to  such  impulsive,  ad  hoc, 
irrational,  and  counterproductive  ac- 
tions, they  will  continue. 

The  Senator  from  Pennsylvania  may 
recall  that  it  was  only  as  a  result  of  our 
amendment  and  the  procedural  alterna- 
tive that  it  offered  members  of  the  Bank- 
ing Committee  that  the  other  issues  in- 
volving all  those  countries  also  the  Union 
of  South  Africa,  was  resolved.  When  the 
Union  of  South  Africa  came  up  on  Satur- 
day, it  was  not  pressed.  I  believe  one  of 
the  reasons  it  was  not  pressed  is  that  this 
bill  does  contain  a  systematic  procedure 
that  will  afford  Congress  an  alternative 
to  such  an  impulsive,  ad  hoc  process  as 
now  is  often  attempted.  It  deprives  the 
United  States  of  economic  opportimity 
throughout  the  world  by  continually  in- 
flicting wounds  upon  our  own  body,  by 
shooting  ourselves  in  the  foot,  making 
us  look  ridiculous,  and  depriving  us  of 
the  authority  and  the  influence  in  the 
world  with  which  to  pursue  all  our  objec- 
tives, including  human  rights,  including 
emigration,  including  the  protection  of 
the  environment. 

I  say  that  because  not  only  do  we  look 
ridiculous  and  presumptuous  and  hypo- 
critical to  many  countries,  but  also,  the 
credits  are  available  elsewhere;  the 
goods  are  available  elsewhere.  There  Is 
very  little  made  in  the  United  States 
that  is  unique  any  more.  If  the  goods  or 
the  credits  cannot  be  obtained  from  us 
because  of  our  Impulsive  conduct  of  eco- 
nomic policy,  they  will  be  obtained  some- 
place else. 

So  we  have  attempted  to  do  what  the 
proponents  of  this  amendment  propose 
to  do,  but  I  fear  that  they  not  only  undo 
our  attempts  to  establish  an  alternative 
to  this  Impulsive  process,  but  also,  they 
could  make  the  status  quo  worse,  as  my 
friend  and  colleague  from  Pennsylvania 
Indicated,  by  inviting  the  President  to 
determine,  not  on  a  countrv-by-country 
basis  or  even  an  issue-by-issue  basis,  but 
on  a  per  case,  a  per  transaction  basis,  for 
every  transaction  of  the  Exlmbank 
whether  It  is  going  to  advance  terrorism' 
nuclear  proliferation,  environmental 
protection,  human  rights,  and  so  forth 
That  is  a  step  backward. 
I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  concur  in 
the  rationale  and  thoughts  expressed  by 
the  Senator  from  Illinois  in  opposing  the 
amendment  offered  by  the  Senator  from 
Rhode  Island  (Mr.  Cbark)  . 

I  particularly  agree  that  the  Senator 
from  Rhode  Island  is  trying  to  accom- 
plish exactly  what  we  are  trying  to  ac- 
complish ourselves,  and  I  salute  him  on 
his  great  dedication  to  trying  to  create 
an  export  climate  which  is  one  of  cer- 
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talnty,  and  one  in  which  American  ex- 
porters may  know  in  advance  what  kinds 
of  help  they  may  get  from  those  agencies 
responsible  for  furthering  our  export  pol- 
icy. I  think  he  truly  understands  the  need 
for  this. 

One  of  the  things  that  is  at  issue  be- 
tween the  managers  of  the  bill  and  the 
Senator  from  Rhode  Island  and  his  co- 
sponsors  is  whether  a  list  is  a  good  or  a 
bad  thing  to  have.  In  this  instance,  the 
committee  amendment  includes  a  so- 
called  negative  list. 

As  I  understand  it,  it  is  the  contention 
of  the  Senator  from  Rhode  Island  that 
having  any  list  at  all  is  fundamentally 
a  problem  to  him  and  an  embarassment 
to  this  country,  to  the  President,  and  to 
the  country  so  listed.  It  was  with  that  in 
mind  that  I  started  a  few  moments  ago 
to  bring  to  the  attention  of  the  Senate 
the  fact  that  a  list  already  exists  and 
that  it  is  a  public  list. 

I  mentioned  the  rather  substantial  list 
of  Trade  Act  countries  which  includes 
Albania,  Bulgaria,  People's  Republic  of 
China,  the  Czechoslovakian  Socialist  Re- 
public, the  German  Democratic  Repub- 
lic, Estonia,  Latvia,  Lithuania,  Northern 
Korean  People's  Republican,  Vietnam, 
Outer  Mongolia  or  the  Mongolian  Peo- 
ple's Republic,  Tibet,  Cuba,  the  Union  of 
Soviet  Socialist  Republics,  Democratic 
Kampuchea,  and  Laos. 

We  had  discussed  Uganda,  and  we  had 
started  to  discuss  Rhodesia.  Of  course, 
U.N.  sanctions  have  been  applied  against 
Rhodesia.  Congress,  in  agreeing  to  re- 
move the  Byrd  amendment  last  year,  re- 
moved any  further  legislative  barriers  to 
our  concurring  in  the  economic  sanctions 
against  Rhodesia. 

There  are  further  countries— namely, 
Namibia,  Transkel,  and  Bophuthat- 
swana — which  we  do  not  recognize;  and 
the  fact  that  we  do  not  recognize  them  is 
a  signal  fact  that  we  do  not  want  the  Ex- 
port-Import Bank  to  assist  in  our  doing 
business  there. 

By  Executive  order,  which  is  clearly  a 
very  public  device,  the  Republic  of  South 
Africa  is  not  eligible  for  direct  loans. 

Therefore,  what  I  suggest  to  my  col- 
leagues is  that  we  have  a  list.  People  get 
on  for  a  variety  of  reasons — but  private 
it  is  not;  It  is  very  much  public. 

It  is  the  intention  of  the  managers  to 
try  to  get  Congress  out  of  the  business  of 
legislating  what  countries  the  Export- 
Import  Bank  or  any  other  agencies  will 
allow  us  to  do  business  with.  Instead  we 
want  to  set  up  a  procedure  whereby  the 
President,  taking  a  variety  of  factors  into 
account,  may  make  a  reasoned  judgment, 
something  that  is  not  always  easy  to  do 
in  the  heat  of  a  moment  or  in  the  heat  of 
legislative  opportunity  brought  about, 
perhaps,  by  some  headline  or  another, 
that  would  move  a  particular  Member  to 
feel  that  he  would  have  an  opportimity 
to  do  something  that  might  be  politically 
interesting,  tempting,  or  expedient,  but 
not  necessarily  la  the  overall  national 
interest. 

One  of  the  queBtions  I  would  like  to 
raise  with  the  Senator  from  Rhode  Island 
is  a  policy  question.  As  I  imderstand  his 
amendment,  it  speaks  in  terms  of  case- 
by-case  decisions,  application-by-appli- 
cation decisions  for  credit.  The  amend- 


ment of  the  Senator  from  Rhode  Island 
would  appear  to  be  silent  on  the  question 
of  whether  or  not  he  expects  the  Presi- 
dent to  make  impublished  determina- 
tions of  country  eligibility. 

The  question  I  pose  to  the  Senator, 
therefore,  is  this:  Do  I  imderstand  his 
amendment  correctly?  Is  his  objective  to 
further  the  appUcation-by-application 
approach,  or  does  he  seek,  as  a  matter  of 
policy,  to  have  the  President — albeit,  pri- 
vately as  opposed  to  publicly— make  it 
country-by-country  as  opposed  to  case- 
by-case  or  appllcatlon-by-appllcatlon 
decisions? 

What  is  the  Senator's  policy  that  he 
wants  to  pursue  here? 

Mr.  CHAPEE.  Obviously,  we  have  given 
the  President  considerable  latitude  just 
as  the  Senator's  act  has.  In  addition  to 
the  names  that  are  on  the  list  of  the 
countries  under  the  Senator's  provision 
the  President  also  has  the  right  to  deny 
licenses  on  an  ad  hoc  country-by-country 
basis. 

It  is  my  hope  that  the  President  will 
rarely  use  his  power  of  denying  export- 
import  licenses,  Exlmbank  credits  to 
countries  and  that  when  he  does  it  he  will 
do  it  only,  as  the  Senator  notices  in  the 
provision  I  have,  when  he  feels  it  is  in  the 
very  extreme  national  Interests  of  the 
country. 

But  I  wish  to  touch  on  a  point  that  has 
been  made  very  vigorously  by  the  Senator 
from  Illinois  and  by  the  Senator  from 
Pennsylvania. 

One  of  the  points  the  Senator  keeps 
stressing  here  is  that  he  wishes  to  get  it 
away  from  this  ad  hoc  impulsive  action 
by  Congress.  But  has  he  done  that?  Re- 
gardless of  whether  or  not  Congress  can 
add  names  to  this  list  that  comes  in,  and 
clearly  they  cannot  Imder  the  provision 
he  has  in  his  act.  Congress  can  get  it 
other  ways,  just  the  way  they  do  it  today. 
They  can  get  it  through  amendments 
tacked  on  to  different  bills.  There  is 
nothing  to  prevent  Congress  from  acting 
if  they  choose  against  the  Republic  of 
North  Korea  or  the  People's  Republic,  or 
whatever  it  is. 

So,  there  is  a  good  deal  of  talk  by  the 
Senator  from  Pennsylvania  and  the  Sen- 
ator from  Illinois  that  we  have  avoided 
this  impulsive  action,  but  indeed  we  have 
not.  Nothing  has  changed.  The  only 
thing  that  has  changed  by  the  Senator's 
provision  here  is  that  we  have  a  list  that 
comes  forward  and  Is  publicized  to  the 
world  that  these  countries  are  black- 
listed, and  that  in  no  way  can  trade  be 
conducted  with  them.  All  right,  the  Sen- 
ator says,  "Well,  the  President  can 
change  his  mind.  He  can  send  in  changes 
to  the  list  or  withdraw  names."  But  that 
takes  a  60-day  process.  And  I  just  think 
getting  Into  this  whole  business  of  an- 
nouncing to  the  world  that  country  A  or 
country  B  or  country  C  are  naughty 
countries  and  we  are  not  going  to  deal 
with  them,  there  is  the  name  written 
down  in  stone,  is  a  process  that  has 
brought  unfortunate  consequences  to  our 
foreign  relations,  and  it  is  not  just  those 
of  us  who  are  sponsoring  this  amend- 
ment. As  the  Senator  knows,  the  admin- 
istration is  opposed  to  this  act,  and  if  I 
might  I  shall  just  read  from  a  letter 
written  on  behalf  of  the  administration 
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by  the  acting  Secretary,  at  the  time,  of 
State,  Warren  Christopher,  just  3  days 
ago,  to  the  President  of  the  Senate,  Vice 
President  Mondale.  This  is  what  he  said: 

If  the  Bank  Is  to  operate  effectively.  It 
should  not  be  encumbered  by  new  legisla- 
tive requirements  which  unduly  restrict  Its 
ability  to  pursue  Its  fundamental  objective — 
the  promotion  of  U.S.  exports.  For  this  rea- 
son the  Administration  Is  strongly  opposed 
to  any  requirement  that  the  President  com- 
pile a  list  of  Ineligible  or  eligible  countries. 
In  our  view  the  complex  and  sensitive  prob- 
lems which  would  be  Involved  In  formulating 
and  publishing  such  lists  could,  substantially 
inhibit  Ex-Im  Bank  operations.  .  .  . 

From  a  foreign  policy  standpoint,  to  de- 
clare formally  that  a  country  is  not  eligible 
for  Ex-Im  Bank  financing  could  have  serious 
consequences  for  our  overaU  relations  with 
that  country.  It  would  be  more  harmful  than 
helpful  In  bringing  about  an  Improvement 
In  the  conditions  which  might  cause  us  to 
find  a  country  ineligible. 

And  we  know  that.  We  have  had  that 
from  experience: 

Moreover,  the  cumbersome  procedures  for 
adding  or  deleting  countries  from  a  list 
would  make  it  difficult  to  adjust  the  list  to 
reflect  changing  circumstances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  the 
Record,  recognizing  that  this  was  drawn 
up  before  the  Stevenson  amendment 
which  withdrew  the  requirement  that 
those  countries  eligible  on  that  list  be 
submitted. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Depabtment  op  State, 
Washington,  D.C.,  September  28, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 

Dear  Mr.  President:  I  am  writing  to  urge 
your  support  of  legislation  (S.  3077)  au- 
thorizing the  continuation  of  the  Export- 
Import  Bank  for  another  five  years,  and  in- 
creasing its  lending  authority  from  $25  bil- 
lion to  $40  billion.  I  also  urge  the  Senate  not 
to  approve  Section  4  of  the  bill  or  any  similar 
requirement  that  the  President  compile  a 
list  of  countries  eligible  or  ineligible  for 
Export-Import  financing. 

As  the  President  has  emphasized  this  week, 
improving  U.S.  export  performance  is  bji 
essential  element  of  our  efforts  to  maintain 
confidence  in  the  dollar.  The  Export-Import 
Bank  plays  a  major  role  in  helping  U.S.  firms 
to  compete  successfully  in  world  markets  in 
which  major  trading  nations  are  aggressively 
promoting  their  exports. 

If  the  Bank  is  to  operate  effectively,  it 
should  not  be  encumbered  by  new  legisla- 
tive requirements  which  unduly  restrict  Its 
ability  to  pursue  its  fundamental  objective — 
the  promotion  of  U.S.  exports.  For  this  rea- 
son the  Administration  is  strongly  opposed 
to  any  requirement  that  the  President  com- 
pile a  list  of  Ineligible  or  eligible  countries. 
In  our  view  the  complex  and  sensitive  prob- 
lems which  would  be  Involved  In  formulating 
and  publishing  such  lists  could  substantiaUy 
Inhibit  Ex-Im  Bank  operations.  Falling  to  list 
a  country  as  eligible  would  give  an  immediate 
signal  to  our  trade  competitors  to  rush  in  and 
flu  the  gap. 

Prom  a  foreign  policy  standpoint,  to  de- 
clare formally  that  a  country  is  not  eligible 
for  Ex-Im  Bank  financing  could  have  serious 
consequences  for  our  overall  relations  with 
that  country.  It  would  be  more  harmful  than 
helpful  in  bringing  about  an  Improvement 
in  the  conditions  which  might  cause  us  to 
find  a  country  Ineligible.  Moreover,  the  cum- 
bersome procedures  for  adding  or  deleting 


countries  from  a  list  would  make  It  difficult 
to  adjust  the  list  to  reflect  changing  circum- 
stances. 

We  urge  Senate  approval  of  a  bill  that 
would  not  add  new  encumbrances  to  the 
Bank's  operations,  and  that  would  enable  it 
to  enhance  its  contribution  to  reducing  the 
trade  deficit,  strengthening  the  dollar,  and 
creating  U.S.  jobs. 
Sincerely, 

Warren  CHRiSTOPHm, 

Acting  Secretary. 

Mr.  HEINZ.  Mr.  President,  I  listened 
carefully  to  the  Senator  from  Rhode 
Island.  One  of  the  arguments  he  ad- 
vances against  the  list  is  that  it  would 
be  public,  it  would  be  known,  and  it 
would,  therefore,  be  embarrassing.  In 
fact,  probably  the  strongest  argument 
one  could  make,  is  having  a  list  that 
would  be  known  against  Congress  legis- 
lating In  a  hit-and-miss  way  on  1,  10, 
or  as  we  heard  from  the  Senator  from 
Illinois  a  moment  ago,  several  dozen 
countries. 

The  fact  that  the  administration  did 
make  overall  national  interest  deter- 
minations, it  seems  to  me,  makes  it  un- 
necessary for  Congress  to  make  the  kinds 
of  hit-or-miss  propositions,  most  of 
which  seem  to  carry,  that  Congress  has 
on  occasion  made. 

So  the  other  side  of  the  coin  is  simply 
that  the  list  also  is  a  way  of  getting  Con- 
gress to  think  twice  before  it  does  some- 
thing that  it  might  afterwards  regret. 

I  also  note,  Mr.  President,  that  this 
amendment,  as  was  mentioned  by  Sen- 
ator Stevenson,  does  not  remove  section 
2(b)  (2) ,  thus  maintaining  provisions  re- 
quiring the  President  to  make  national 
interest  determinations  for  Communist 
countries,  nor  does  it  address  the  JsM:k- 
son-Vanik  amendment  provision's  right 
to  emigrate,  and  thus  it  fails  to  alter  the 
present  ad  hoc  approach  to  determine 
eligibility  on  a  country-by-country, 
issue-by-issue  basis  where  that  is  the 
case. 

Mr.  President,  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  we  have 
been  debating  this  for  some  time.  I  will 
just  say,  in  conclusion,  that  the 
amendment  that  we  have  before  us  and 
from  the  committee  is  so  opposed  by  the 
administration  that  it  gets  the  President 
into  a  situation  where  he  sends  before 
Congress  a  list  which  aimounces  to  the 
world  that  these  countries  are  black- 
listed, that  we  cannot  grant  them  Exlm 
credit,  bank  credits.  It  deprives  him  of 
his  flexibility  to  deal  with  these  countries. 
It  places  this  coimtry  in  an  «nbarrass- 
ing  position  as  regards  not  only  the 
countries  that  are  on  the  list,  but  then 
a  whole  storm  of  debate  about  why  other 
countries  are  not  on  the  list. 

We  found  from  bitter  experience,  Mr. 
President,  we  have  had  to  reverse  our 
fleld  several  times  here,  that  once  we 
aimounce  to  the  world  through  a  list 
sent  before  Congress  that  such  and  such 
a  country  is  misbehaving,  there  is  no 
way  in  the  world  that  is  goln^  to  get 
that  country  to  change  its  ways.  As  a 
matter  of  fact,  it  reduces  the  chance 
that  that  country  will  change  its  ways. 
How  could  it  possibly  change  its  ways 
under  a  threat  from  the  United  States 
that  it  is  misbehaving;  therefore,  we  are 


going  to  treat  them  in  a  different  man- 
ner than  we  treat  other  coimtries? 

So,  the  way  to  handle  this  is  not  nave 
it  forcing  the  President  to  send  lists  to 
Congress.  The  way  to  handle  It  Is  to  let 
the  President  quietly  proceed.  He  can 
quietly  notify  these  countries  that  we  dis- 
approve of  the  way  they  are  conducting 
themselves.  But  let  us  not  announce  it  to 
the  world.  Finally,  let  us  not  have  every 
country  in  the  world  that  can  possibly 
get  off  this  list  get  off  except  the  Soviet 
Union.  They  are  more  wicked,  we  pro- 
claim in  the  world,  than  any  other  coun- 
try, worse  than  Uganda,  worse  than  Red 
China,  and  worse  than  North  Korea.  Is 
that  not  a  foolish  way  to  do  business? 

So,  Mr.  President,  I  hope  that  this 
amendment,  which  will  in  my  judgment 
restore  a  sense  of  balance  to  the  whole 
system,  be  adopted. 

That  is  all  I  have  to  say,  on  this  mat- 
ter. I  yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  it  is  not  my 
intention  to  prolong  the  debate  because 
I  am  just  as  hungry  as  anybody  else. 
But  I  have  just  two  points:  One,  of 
course,  the  Senator  from  Rhode  Island 
does  not  strike  the  language  regarding 
the  Soviet  Union.  He  leaves  it  in.  His 
amendment  treats  the  Soviet  Union  the 
same  way  our  amendment  does,  and  I 
presume,  therefore,  his  amendment 
means  the  Soviet  Union  is  all  the  things 
he  said  we  should  not  beUeve  it  to  be. 

The  second  point  I  did  want  to  bring 
to  the  attention  of  my  colleagues  is  that, 
yes,  we  have  heard  from  the  administra- 
tion that  some  of  people,  vocal  people,  in 
the  State  Department,  such  as  Deputy 
Secretary  Christopher,  do  not  like  our 
amendment.  But  I  think  equal  weight 
might  profitably  be  given  to  some  of  the 
people  who  represent  the  international 
exporting  community. 

Here  before  me  I  have  a  letter  from 
the  International  Economic  Affairs  De- 
partment of  the  National  Association  of 
Manufacturers,  a  group  representing 
those  who  have  as  great  an  interest,  I 
think,  as  anybody  in  exporting,  and  in 
doing  so  successfully.  Let  me  quote  in 
part  from  this  letter  of  September  13, 
1978: 

A  second  major  provision  of  S.  3077  Is  the 
deletion  of  SecUon  2(b)  (3)  of  the  Exlmbank 
Act  and  its  replacement  by  new  ellglblUty 
procedures  for  Exlmbank  programs.  Under 
the  revised  system,  the  President  would  be 
required  to  stipulate  those  countries  he 
deems  Ineligible  for  Exlmbank  programs  for 
reasons  of  national  Interest.  If  not  disap- 
proved by  both  Houses,  the  listing  would 
have  effect  for  five  years,  and  excepting  1974 
Trade  Act  language  relating  to  the  Soviet 
Union,  would  be  the  sole  method  of  deter- 
mining ellglbUlty  for  Exlmbank  programs. 

The  NAM  supports  such  a  revision  In  Exlm- 
bank eligibility  procedures.  This  would.  In 
our  opinion,  spare  the  Exlmbank  from  the 
periodic  ambushes  It  receives  from  well- 
Intentloned  but  often  misdirected  sovirces 
seeking  to  Implement  extraneous  foreign 
policy  objectives.  It  must  be  noted  that  a 
clear  weakness  in  the  official  VS.  export 
credit  system  la  its  distinct  lack  of  con- 
sistency and  predlctablUty.  This  is  in  part 
caused  and  reinforced  by  the  Bank's  patch- 
work statute  that  makes  program  eUglblUty 
a  diffuse  process  that  denies  U.S.  exporters  a 
firm  basis  on  which  to  negotiate.  Under  the 
proposed  new  process,  not  only  would  VS. 
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companies  have  advance  knowledge  of  coun- 
try eligibility,  but  on  a  long  term  basis  they 
would  have  the  assurance  that  eligibility 
alterations  would  be  a  strictly  controlled 
process  based  on  established  criteria. 

More  Important,  however,  Is  the  growing 
realization  that  the  recent  years'  experience 
with  attempts  to  achieve  foreign  policy  goals 
by  means  of  trade  legislation  has  failed  and 
In  many  Instances  has  proved  counterpro- 
ductive. Too  often,  we  have  found  the  only 
lasting  effect  of  such  efforts  to  be  losses  in 
our  own  international  economic  perform- 
ance and  competitiveness.  The  U.S.  Export- 
Import  Bank  has  been  the  frequent  vehicle 
for  such  efforts;  and  as  a  result,  we  have  seen 
the  Bank's  activities  Increasingly  mired  down 
la  issues  extraneous  to  its  mandate. 

Mr.  President,  this  letter  is  signed  by 
Lawrence  A.  Pox,  vice  president.  I  ask 
unanimous  consent  that  the  entire  text 
of  the  letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Association  of 

MANXTFACTURmS, 

Washington,  D.C..  Septemberl3.  1978. 

Within  the  next  few  days  the  Senate  will 
be  considering  8.  3077  a  bill  to  provide  reau- 
thorization to  the  U.S.  Export-Import  Bank 
and  to  extend  its  enabling  legislation  until 
September,  1983.  The  NAM  supports  both  the 
Increased  loan  authority  and  the  five  year 
extension.  Aside  from  these  most  funda- 
mental features,  several  additional  provi- 
sions would  have  significant  Impact  on  the 
future  operations  of  the  Bank. 

Chief  among  these  provisions  is  Section 
6  of  the  bill  which  prohibits  application  of 
the  National  Environmental  Policy  Act 
(NEPA)  to  the  foreign  activities  of  the  Exlm- 
bank.  In  our  opinion,  the  prohibition  enun- 
ciated In  Sec.  5  merely  reaffirms  the  past 
practice  of  the  Exlmbank  which  has  been  to 
respect  local  environments  in  the  absence 
of  federal  regulation. 

For  the  Congress  or  the  AdmlnUtratlon  to 
expand  the  scope  of  NEPA  by  making  its 
provisions  appUcable  to  the  Exlmbank  would 
certainly  be  ill-advised.  In  this  regard  It  is 
Increasingly  clear  that  the  U.S.  competitive 
edge  in  manufactured  goods  exports  is  either 
diminishing  or  nonexistent.  The  credit  pro- 
grams offered  by  the  Btimbank  constitute 
one  of  the  sole  means  by  which  U.S.  exporters 
can  offset  to  some  degree  the  povernment- 
supported  export  promotion  programs  of 
their  foreign  competitors.  It  would  seem 
that  in  the  face  of  a  $27  bUUon  trade  deficit, 
a  depreciating  dollar  and  keen  comoetltion 
for  world  market  shares  that  it  would  be  ill- 
advised  to  further  saddle  the  Exlmbank  with 
environmental  concerns  that  constitute  a 
questionable  extension  of  U.S.  law  and  in 
any  case,  are  beyond  the  Bank's  ability  to 
implement. 

A  second  major  provision  of  S.  3077  is  the 
deletion  of  Section  2(b)(2)  of  the  Exlmbank 
Act  and  Its  replacement  by  new  eligibility 
procedures  for  Exlmbank  programs.  Under 
the  revised  system,  the  President  would  be 
required  to  stipulate  those  countries  he 
deems  Ineligible  for  Exlmbank  programs 
for  reasons  of  national  Interest.  If  not  dis- 
approved by  both  Houses,  the  listing  would 
have  effect  for  five  years,  and  excepting  1974 
Trade  Act  language  relating  to  the  Soviet 
Union,  would  be  the  sole  method  of  deter- 
mining eligibility  for  Exlmbank  programs. 

The  NAM  supports  such  a  revision  In  Exlm- 
bank eligibility  procedures  This  would,  In  our 
opinion,  spare  the  Exlmbank  from  the  peri- 
odic ambushes  It  received  from  well-tnten- 
tloned  but  often  misdirected  sources  seeking 
to  Implement  extraneous  foreign  policy  ob- 
.lectlves.  It  must  be  noted  that  a  clear  weak- 
ness In  the  official  U.S.  export  credit  system 
Is  Its  distinct  lack  of  consistency  and  pre- 


October  2,  1978 


dictablllty.  This  Is  In  part  caused  and  rein- 
forced by  the  Bank's  patchwork  statute  that 
makes  program  eligibility  a  diffuse  process 
that  denies  U.S.  exporters  a  firm  basis  on 
which  to  negotiate.  Under  the  proposed  new 
process,  not  only  would  U.S.  companies  have 
advance  knowledge  of  country  eligibility,  but 
on  a  long  term  basis  they  would  have  the 
assurance  that  eligibility  alterations  would 
be  a  strictly  controlled  process  based  on  es- 
tablished criteria. 

More  Important,  however,  is  the  growing 
realization  that  the  recent  years'  experience 
with  attempts  to  achieve  foreign  policy  goals 
by  means  of  trade  legislation  has  failed  and 
in  many  instances  has  proved  counterpro- 
ductive. Too  often,  we  have  found  the  only 
lasting  effect  of  such  efforts  to  be  losses  in 
our  own  international  economic  performance 
and  competitiveness.  The  U.S.  Export-Import 
Bank  has  been  the  frequent  vehicle  for  such 
efforts;  and  as  a  result,  we  have  seen  the 
Bank's  activities  increasingly  mired  down  in 
issues  extraneous  to  its  mandate. 

We  further  urge  the  Senate  to  reject  ef- 
forts to  tie  the  hands  of  the  Exlmbank  as 
regards  its  support  of  agricultural  exports. 
At  present  we  believe  that  adequate  financial 
support  for  agricultural  commodity  exports 
exists  within  the  Commodity  Credit  Corpora- 
tion. While  the  Qclmbank  will  continue  to 
maintain  sufficient  funds  to  finance  agricul- 
tural exports  in  any  case,  a  specific  limita- 
tion might  needle«ly  tie  up  funds  not  needed 
for  agricultural  eaports  but  which  are  crit- 
ically needed  by  our  manufactured  goods 
sector. 

In  closing,  we  would  urge  your  support  of 
S.  3077  and  speclflcally  request  support  for 
Sec.  5  to  limit  the  environmental  reporting 
burden  of  the  Exlmbank  and  for  Sec.  4  to 
revise  eligibility  procedures  for  Exlmbank 
programs. 

Sincerely, 

Lawbence  a.  Fox, 

Vice  President. 

Mr.  HEINZ.  Mr.  President,  I  yield  the 
floor. 

Mr.  CHAFEE.  I  would  like  to  ask  one 
quick  question,  and  this  is  the  last  ques- 
tion: In  the  letter  from  the  National 
Association  of  Manufacturers  it  says  that 
the  list  is  the  sole  way  of  denying  Exim 
credit  to  a  country.  That  is  not  correct, 
if  I  understand  the  act  correctly.  In  ad- 
dition to  putting  a  country  on  the  list, 
the  President  also  has  the  right  to  deny 
the  Exim  credit  to  a  country  even  though 
it  is  not  on  the  list;  is  that  not  so? 

Mr.  HEINZ.  The  list  is  the  only  means 
of  determining  eligibility  of  a  country 

Mr.  CHAFEE.  That  is  right.  But  one  of 
the  points  the  Saiator  is  making  here  is 
that  this  gives  a  certainty  to  the  matter 
But  the  truth  of  the  matter  is  that  even 
if  a  country  is  not  on  the  list  the  Presi- 
dent can  still  deny  an  Exim  credit  to  that 
country  for  project  A,  B,  or  C;  is  that  not 
correct? 

Mr.  HEINZ.  That  is  correct. 

Mr.  CHAFEE.  Right. 

Mr.  HEINZ.  And  the  Senator  from 
Rhode  Island's  amendment,  of  course, 
does  not  change  it. 

Mr.  CHAFEE.  I  recognize  that.  But  it  is 
unfair,  it  seems  to  me,  that  whoever 
wrote  this  letter,  this  gentleman,  says  it 
removes  all  uncertainty,  because  it  does 
not,  in  fact,  remove  the  uncertainty. 

Mr.  HEINZ.  The  Senator  would  have 
to  assume,  in  order  for  his  argument  to 
be  totally  accurate,  that  there  is  no 
legislative  intent,  explicit  or  implicit,  in 
the  position  of  the  managers.  In  fact,  I 
think  the  statements  of  today,  and  Fri- 


day make  very  clear  that  there  Is  a  man- 
date to  the  President  here  to  use  the 
country  list,  and  only  in  very  unusual  or 
extraordinary  circumstances  to  use  the 
individual  approval  process,  the  case-by- 
case,  appUcation-by-apphcation  process, 
to  further  some  particularly  pressing  or 
unusual  goal.  That,  indeed,  I  think  is 
more  than  clear  in  the  legislative  history 
regarding  our  amendment. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this 
morning  I  asked  the  distinguished  Sen- 
ator from  South  Dakota  (Mr.  McGovern) 
to  add  me  as  a  cosponsor  of  the  Chafee- 
McGovern  amendment. 

I  just  want  to  state  for  the  benefit  of 
the  Record  and  some  of  my  colleagues 
my  reasons  for  joining  in  this  amend- 
ment. 

This  is  one  of  those  things  about 
which  I  am  apprehensive,  because  I  am 
not  at  all  sure  the  other  Senators  who 
have  not  been  here  to  participate  in  the 
debate  are  going  to  understand  the  im- 
plications of  what  we  are  doing  to  our- 
selves. 

I  have  a  classmate,  one  of  my  best 
friends  in  law  school,  who  offered  me 
two  tickets  to  the  Dallas-Redskins  foot- 
ball game  tonight.  He  also  happens  to  be 
a  director  of  the  National  Coal  Co.  and, 
since  I  sit  on  the  Energy  Committee,  I 
had  to  reluctantly  dechne  the  tickets. 
I  had  to  decline  them  and  he  did  not 
understand.  He  said,  "What  are  you  fel- 
lows doing  to  yourselves?"  And  I  some- 
times wonder  myself.  My  daughter  would 
give  up  her  space  in  Heaven  to  see  that 
game  tonight,  and  I  would  have  liked  to 
have  accepted  the  tickets. 

That  is  only  mildly  relevant  to  what 
I  wanted  to  say.  But  I  want  to  say  this: 
This  is  another  case  where,  if  we  do  not 
adopt  this  amendment,  later  on  when 
some  industry,  whether  it  is  Allis- 
Chalmers  in  Illinois,  Reynolds  Metals  in 
my  State,  or  some  other  company  in 
Rhode  Island  or  Louisiana  or  wherever, 
has  a  chance  to  export  a  quarter  of  a 
billion  to  a  half  billion  dollars  in  goods 
and  services  to  a  country  which  happens 
to  be  on  some  kind  of  an  arbitrary  list 
the  President  has  made  up,  that  company 
in  your  State  is  not  going  to  get  the 
benefit  of  that  proposed  export  sale. 

Now,  that  is  a  parochial  view,  I  admit. 
There  are  perfectly  valid  reasons  why 
this  country  from  time  to  time  ought  to 
withhold  some  of  its  products,  particu- 
larly those  exports  that  are  uniquely 
made  in  the  United  States,  and  that  are 
needed  so  critically  by  some  particular 
country. 

Yes,  I  will  yield  to  the  Senator  from 
Louisiana. 

Mr.  LONG.  Maybe  it  is  parochial,  but 
the  way  the  Senator  from  Arkansas  Is 
speaking  sounds  like  the  way  I  ought  to 
vote.  I  have  been  here  for  some  time, 
and  when  I  vote  I  want  to  vote  for  my 
constituents,  because  it  is  more  impor- 
tant to  me  how  the  citizens  of  Louisiana 
make  out,  whether  they  have  jobs, 
whether  they  have  business,  whether 
they  have  payrolls,  that  is  more  impor- 
tant to  me  than  some  of  these  nebulous 
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foreign   policy   things  we  are   talking 
about. 

Would  the  Senator  tell  me  do  I  vote  for 
the  amendment  or  against  the  amend- 
ment if  I  want  to  vote  for  jobs  for  the 
people  In  Louisiana? 

Mr.  BUMPERS.  You  vote  for  the 
amendment. 

Mr.  LONG.  That  is  aU  I  need  to  know. 
That  answers  my  question. 

Mr.  BUMPERS.  Now,  if  I  may  just 
continue,  I  would  like  to  pohit  out  that 
while  I  have  championed  the  President's 
cause  on  human  rights,  and  still  do,  there 
are  hundreds  of  millions  of  people  in  the 
world  who  are  still  looking  to  the  United 
States  for  leadership  in  alleviating  them- 
selves from  the  terrible  plight  in  which 
they  And  themselves,  because  of  the 
existence  of  an  autocratic  or  authori- 
tarian ruler  in  their  country. 

But  have  we  carried  out  that  policy 
in  a  fair  and  objective  way?  Of  course, 
we  have  not.  Let  us  take  Iran.  If  you  will 
pardon  the  expression,  some  of  my  best 
friends  are  Iranians.  But  there  is  not 
anybody  in  this  body  who  believes  for  a 
minute  that  human  rights  are  at  the  top 
of  the  priority  list  in  Iran. 

Let  me  tell  you  something  else:  We  are 
worried  right  now  about  the  trouble  the 
Shah  is  in  in  Iran.  We  are  afraid  he  is 
going  to  fall  from  power,  even  though 
he  does  not  represent  the  noble  ideals 
of  this  country.  Why  are  we?  Because 
he  has  oil.  He  sends  it  to  the  United 
States;  and  do  you  know  what  else? 
He  sends  it  to  Israel.  Iran  was  one  of 
the  few  countries,  if  not  the  only  coun- 
try, which  continued  to  supply  Israel 
with  oil  during  the  Arab-Israeli  war  of 
1973. 

So  he  is  vital  to  us,  and  Iran  is  vital  to 
us,  just  as  the  rest  of  those  oil-producing 
countries  are.  But  I  can  promise  you,  if 
we  put  out  a  Ust,  and  the  President  omit- 
ted Iran,  there  would  be  Members  of  this 
body  who  would  rise  up  in  righteous  in- 
dignation and  debate  hour  after  horn- 
why  Iran  should  have  been  included. 

And  there  are  others.  There  are  the 
PhiUppines  and  South  Korea.  I  do  not 
mean  to  denigrate  those  countries,  which 
have  been  our  friends  and  on  which  we 
rely  for  certain  things,  but  if  the  Presi- 
dent sends  a  list  here  and  says,  "You  may 
export  to  all  the  countries  except  these," 
every  one  of  those  countries  wUl  be  raised 
in  debate  on  this  floor. 

Mr.  President,  I  have  just  named  three 
countries,  but  all  I  am  saying  is  that  we 
are  tying  our  hands. 

At  a  time  when  the  President  is  trying 
to  promote  exports  and  reduce  our  trade 
deficits,  which  everybody  knows  contrib- 
utes significantly  to  inflation  in  this 
country,  we  come  in  here  with  a  regula- 
tion which  will  be  impossible  to  enforce. 

The  amendment  of  the  Senator  from 
Rhode  Island  and  the  Senator  from 
South  Dakota  does  not  say  that  the  Presi- 
dent cannot  add  a  name  to  the  list,  or 
cannot  suggest  other  countries,  or  sug- 
gest to  the  Exlmbank  that  an  export  not 
take  place  because  it  would  not  be  in  the 
best  interest  of  the  country. 

What  we  are  saying  Is,  let  us  not  pub- 
lish on  the  front  end  a  list — and.  Lord, 
the  list  gets  longer  all  the  time.  I  do  not 
know  how  many  countries  there  are  in 
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the  world  now.  We  must  have  160  or  170 
members  of  the  United  Nations,  and  we 
all  know  these  small  countries  violate 
human  rights. 

And,  Mr.  President,  I  want  to  tell  you 
something:  The  Senator  from  Louisiana 
and  his  colleague  and  the  Senators  from 
California,  the  Senators  from  Arkansas, 
and  the  Senators  from  Mississippi  met 
with  the  Vice  President  just  last  week  to 
tell  him  that  we  are  in  big  trouble  with 
our  rice  crop  this  year.  Arkansas  pro- 
duces 40  percent  of  the  rice  in  this  coun- 
try. The  biggest  crop  we  ever  had  before 
was  800,000  acres.  This  year  we  have 
1,200,000.  and  what  we  are  telling  the 
Vice  President  is,  "You  call  the  Secretary 
of  Agriculture  and  tell  him  to  increase 
the  Public  Law  480  aid."  And  if  you  think 
the  people  of  Arkansas  care  who  gets  it 
you  are  wrong.  They  do  not.  They  want 
the  rice  exported,  because  they  want  the 
rice  market  to  come  back.  There  is  no 
market  for  rice  right  now,  and  the  farm- 
ers in  my  State  are  desperate.  They  are 
scared  to  death.  As  a  matter  of  fact  they 
know  that  if  we  do  not  export  a  lot  more 
rice  this  year  than  last  year,  the  bottom 
will  fall  out  of  the  market.  There  are  165 
million  hundredweight  being  produced  in 
this  country,  and  the  demand,  including 
exports,  is  estimated  today  to  be  111  mil- 
lion hundredweight.  We  are  going  to  have 
a  rice  surplus  of  54  million  hundred- 
weight. 

Do  you  think  I  want  to  go  home  and 
tell  my  folks  that  a  relatively  unknown 
country  such  as  Belize,  with  a  population 
of  about  500,000  down  in  Central  Amer- 
ica, put  somebody  in  as  president  that 
should  not  have  been  there,  and  there- 
fore we  are  not  going  to  send  them  any 
rice? 

This  morning  the  Senator  from  Penn- 
sylvania asked  the  Senator  from  Rhode 
Island,  'Are  you  trying  to  implement  for- 
eign policy  with  this  amendment?" 

"Well,  to  an  extent,  yes." 

You  know,  whether  you  Uke  it  or  not, 
we  have  to  get  along  with  our  friends  and 
neighbors,  and  sometimes  they  do  not 
live  by  all  the  constitutional  guarantees 
under  which  the  people  of  this  country 
happily  live.  But  I  am  going  to  tell  you 
something  else:  If  we  have  not  learned 
anything  else  in  this  country  in  the  last 
20  years,  I  hope  to  God  we  have  learned 
that  we  cannot  impose  our  will  on  every- 
body, by  force  or  otherwise. 

And,  finally,  not  only  do  I  want  to  ship 
rice  and  soybeans  to  all  the  countries  of 
the  world  which  need  them,  but  what 
kind  of  human  rights.  I  ask,  do  we  cham- 
pion when  we  withhold  food,  which  the 
Export-Import  Bank  financed  $500  mil- 
lion worth  of  last  year,  from  these  na- 
tions? What  kind  of  humanitarians  are 
we  when  we  say  we  are  not  going  to  al- 
low the  women  and  children  of  some  of 
these  Third  World  naUons  to  eat.  because 
we  do  not  like  their  ruler,  or  because  they 
did  something  environmentally  unsound, 
or  because  they  have  done  something 
that  we  perceive  may  not  be  in  our  best 
interests? 

Maybe  they  have  even  entertained  Mr. 
Brezhnev  in  their  country,  and  treated 
him  to  a  state  dinner,  and  we  say  be- 
cause of  that  there  is  a  little  affinity 
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between  that  country  and  the  Soviet 
Union  we  do  not  like,  so  we  are  not  going 
to  ship  food  to  that  country. 

I  have  tried  to  put  it  in  the  most  basic 
of  terms,  but  nobody  should  misunder- 
stand for  a  minute  what  the  Implications 
of  this  bill  are.  It  says  that  at  any  time 
our  national  interest  is  affected  we  can 
withhold  shipment.  It  requires  the  Presi- 
dent to  prepare  a  list,  which  could  not  be 
Inclusive  no  matter  how  honest  and  ded- 
icated he  was  in  preparing  the  list  for 
all  the  world  to  see,  which  denigrates 
some  of  those  nations  that  we  do  con- 
sider our  friends,  but  which  we  all  know 
are  in  violation  of  human  rights.  If  we 
do  that,  we  are  going  to  paralyze  the 
Export-Import  Bank  completely.  We 
might  as  well  close  its  doors  and  say 
we  are  not  going  to  export  any  goods 
any  more,  and  forget  about  our  trade 
deficit. 

I  know  the  motivation  for  this.  I  know 
the  Senator  from  Illinois,  one  of  the 
finest  U.S.  Senators  in  this  country, 
worked  hard  on  this  bill,  and  I  know  he 
believes  very  strongly  in  the  idea  of  this 
being  submitted,  but  I  disagree  with  that. 
I  do  not  think  it  is  in  the  country's  l)est 
interest,  and  I  hope  the  majority  of  my 
colleagues  in  the  Senate  will  not  support 
it. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  STEVENSON.  Mr.  President,  I 
hope  ttie  Senator  from  Arkansas  will 
stick  around  a  little  while,  because  he 
just  made  an  impassioned  speech  in 
opposition  to  this  amendment.  The  Sen- 
ator from  Illinois  represents  the  largest 
exporting  State  in  the  United  States  of 
America.  The  National  Association  of 
Manufacturers  is  not  opposing  this 
amendment  because  its  members  want  to 
lose  business.  The  provisions  of  this  biU 
are  intended  to  get  rid  of  lists.  Here  is  a 
list;  it  is  already  there.  If  the  Senator 
had  been  here  a  little  earUer,  he  would 
have  heard  us  put  the  lists  in  the 
Record.  They  are  already  published. 
Here  is  the  Exlmbank  list,  and  this  is  the 
OPIC  list,  and  the  worst  of  it  is  not  the 
lists  which  are  already  published,  but 
the  attempts  by  Congress  to  legislate  ad 
hoc,  impulsively,  in  all  the  fevers  of  the 
legislative  process,  because  of  the  policy 
of  some  country  on  emigration,  on  hu- 
msm  rights,  on  the  environment,  on 
terrorism,  or  on  arms  control  whether 
that  country  is  going  to  get  MPN  or  CCC 
credit,  or  Exlmbank  credits. 

We  have  developed  a  systematic  pro- 
cedural alternative  to  that  impulsive 
process  which  produces  ineUgibility  for 
the  Union  of  South  Africa  today,  for  the 
People's  Republic  of  China  tomorrow, 
with  Congress  legislating  foreign  poUcy 
instead  of  the  President  conducting  it. 

Years  ago  we  developed  a  procedure 
that  is  already  working  with  respect  to 
the  Export  Administration  Act.  We  got 
rid  of  the  artificial  distinctions  between 
market  and  nonmarket  countries  which 
now  produce  congressional  lists  of  ineli- 
gibility. 

Mr.  BUMPERS.  WIU  the  Senator  yield 
for  a  question? 

Mr.  STEVENSON.  Yes. 

Mr.  BUMPERS.  One  of  the  provisions 
under  the  bill  unless  this  amendment  is 
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adopted,  of  course,  would  require  the 
President  to  submit  a  list.  One  of  the 
criteria  that  he  would  use  in  determin- 
ing who  was  ineligible  would  be  nations 
that  have  not  done  all  they  ought  to  do, 
for  example,  to  eliminate  nuclear  pro- 
liferation. 

Mr.  STEVENSON.  Will  the  Senator  let 
me  respond? 

Mr.  BUMPERS.  Certainly. 

Mr.  STEVENSON.  The  reason  those 
items  were  listed,  and  we  tried  to  throw 
In  everything  we  could  think  of.  is  that 
that  is  what  the  Congress  is  throwing  in 
legislating  eligibility  on  the  basis  of.  We 
go  on  to  say  in  the  legislative  history 
that  you  do  not  have  to  consider  each 
factor,  but  you  consider  the  entirety,  just 
as  you  do  now.  The  effort  is  to  create  a 
systematic  process  by  which  you  con- 
sider everything,  economic  and  non- 
economic,  and  do  it  every  5  years  instead 
of  day  in  and  day  out. 

Saturday  we  had  a  debate  here  about 
the  Union  of  South  Africa.  Just  a  week 
Or  so  ago  when  the  Senator  from  Penn- 
sylvania and  I  were  managing  with  the 
Senator  from  Idaho  (Mr.  Church)  and 
others  the  legislation  to  authorize  U.S. 
participation  in  the  Witteveen  facility 
of  the  IMF,  again,  as  happens,  an  effort 
was  begun,  and  in  that  case  it  succeeded, 
to  legislate  eligibility,  to  cut  off  exports 
in  that  case  to  Uganda.  It  is  to  get  away 
from  that  impulsive,  feverish  temptation 
in  the  Congress  to  legislate  eligibility 
that  we  come  up  with  a  systematic  every 
5-year  alternative  which  has  already 
worked.  It  has  worked  in  the  Banking 
Committee. 

The  Senator  was  not  here  when  I  read 
one  of  the  amendments  offered  in  the 
Banking  Cwnmittee  on  ineligibility, 
which  included  some  20  countries  from 
Afghanistan  to  Zaire  which  had  been 
listed  by  a  reputable  human  rights  or- 
ganization as  violating  human  rights. 
The  amendment  was  offered  to  deprive 
them  all  of  eligibility.  Because  we  had  a 
procedural  alternative  then,  the  efforts 
in  that  case,  and  also  in  the  instance  of 
South  Africa,  did  not  succeed. 

What  this  does  is  to  establish  broad 
criteria.  It  does  not  say  you  have  to  con- 
sider just  Its  attitude  toward  nuclear 
proliferation.  You  consider  everything. 
Then  a  final  determination  is  made.  You 
do  that  recognizing  that  the  primary 
purpose  of  the  Eximbank,  and  the  neces- 
sity of  the  country,  Is  to  promote  ex- 
ports, not  cut  them  off.  The  President 
then,  presumably,  if  he  is  serious  about 
exports,  comes  up  with  a  short  list. 

I  would  suggest  to  my  friend  that  Con- 
gress then  comes  up  with  a  short  debate. 
From  then  on  we  also  do  not  have  to  go 
through  all  the  procedures  under  the 
Trade  Act  with  respect  to  the  Eastern 
Exuropean  countries.  We  break  down  that 
artificial  division  in  favor  of  a  global 
process,  which  treats  all  coxmtrles,  with 
the  exception  of  one,  on  the  same  basis. 

Mr.  BUMPERS.  If  I  may.  I  am  not  as 
much  concerned  about  what  happened 
before  or  what  may  happen  in  the  fu- 
ture as  I  am  concerned  about  the  specif- 
ics of  this  bill.  The  point  I  did  not  finish 
a  while  ago  is  this:  One  of  the  criteria 
the  President  is  directed  to  use  Is 
whether  or  not  that  country  has  lent 


itself  to  the  possibility  of  nuclear 
proliferation. 

I  have  been  an  ardent  opponent  to 
the  breeders  for  the  simple  reason  that 
I  do  not  think  we  ought  to  be  embark- 
ing on  a  Plutonium  society  in  this  coun- 
try and  lending  at  least  some  idea  across 
the  world  that  we  see  nothing  wrong 
with  it.  As  Members  know.  I  was  some- 
what upset  about  the  White  House  deal 
with  the  Senator  from  Idaho  about  the 
breeder.  I  am  opposed  to  breeders.  I 
do  believe  they  lend  themselves  to  nu- 
clear proliferation.  Yet  the  French  and 
Germans  are  going  ahead  full  scale  with 
breeder  reactors.  I  do  not  care  how  you 
slice  it,  but  I  consider  it  irresponsible 
from  the  standpoint  of  nuclear  prolif- 
eration. My  question  is.  Would  that  be 
grounds  for  the  President  to  include 
those  two  countries  on  the  list? 

Mr.  STEVENSON.  He  would  have  to 
consider  the  totality.  He  can  disregard 
every  factor  under  it  or  the  totality  of 
the  factors  if  the  economic  interest 
dominates. 

Mr.  BUMPERS.  Does  your  amend- 
ment  

Mr.  STEVENSON.  It  is  the  amend- 
ment offered  by  the  Senators  from 
Rhode  Island.  South  Dakota,  and  Ar- 
kansas that  requires,  not  just  country 
by  country  but  case  by  case,  with  respect 
to  every  transaction,  a  consideration  of 
nuclear  proliferation.  And  not  only  nu- 
clear proliferatiMi  but  environmental 
protection,  human  rights,  and  interna- 
tional terrorism.  That  is  the  amendment 
that  would  invite  him  to  consider  nuclear 
proliferation  and  everything  else  and 
not  just  country  by  country  but  every 
time  a  Caterpillar  tractor  gets  sold  to 
Argentina,  Uruguay,  or  to  Brazil. 

If  the  Senator  wants  to  get  away,  as 
I  do,  from  this  impulsive,  irrational, 
emotional  suggestion  that  somehow  we 
can  extraterritorially  impose  all  our 
standards  of  conduct  on  the  world, 
shooting  ourselves  in  the  foot  every 
time  we  try  because  the  products  can  be 
obtained  somewhere  else,  he  would  join 
us.  We  deprive  ourselves  of  authority  and 
influence  in  the  world,  as  it  is  and  can- 
not pursue  nuclear  proliferation  or 
human  rights  or  any  of  our  objectives 
effectively,  including  our  economic  ob- 
jective. It  is  to  get  rid  of  that  and  deal 
with  it  in  a  systematic  and  rational  way 
over  5 -year  intervals  that  we  have 
come  up  with  a  procedure  such  as  this. 
It  is  not  the  procedure  that  the  State 
Department  first  addressed  itself  to.  It 
has  been  changed  since  then. 

Mr.  BUMPERS.  Is  the  Soviet  Union  on 
the  Eximbank  list  of  nrohibited  reclni- 
ents  of  Eximbank's  financing? 

Mr.  STEVENSON.  It  is  on  the  Con- 
gress list  and,  therefore,  on  the  Exim 
list.  Under  this  approach,  it  would  re- 
main on  the  list.  It  is  the  only  country 
that  would  remain  outside  this  new 
global  process.  I  say  to  the  Senator  I 
think  that  is  unfortunate. 

I  went  to  Moscow  In  January  to  say 
that  it  would  be  unfortunate  if  the  con- 
duct of  the  Soviet  Union  with  respect  to 
dissidents,  with  respect  to  East  Africa, 
made  it  imposslWe  for  the  Congress  to 
bring  the  Soviet  Union  within  this  new 
global   approach   toward   eligibility  for 


Exim.  Unhappily,  what  was  suggested 
and  said  then  has  come  to  pass.  And  it 
was  the  State  Department,  as  well  as 
other  Members  of  this  Chamber,  who 
said,  "This  is  not  the  time  to  bring  down 
the  barriers  and  to  be  promoting  eligi- 
bility for  credits  or  making  other  concil- 
iatory economic  gesture  toward  the 
Soviet  Union." 

That  is  not  my  doing.  That  is.  as  I  told 
Minister  Gromyko  and  others,  his  doing. 
Unhappily,  that  has  come  to  pass.  I  hope 
in  time,  in  the  near  future,  it  will  change. 

Some  of  us.  including  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  .  who  serves 
with  the  distinguished  Senator  from 
Louisiana  on  the  Finance  Committee, 
and  who  is  chairman  of  its  Subcommit- 
tee on  International  Trade,  who  has  the 
corresponding  jurisdiction  in  that  com- 
mittee over  MFN  that  I  and  others  in  the 
Banking  Committee  have  over  Exim,  will 
go  to  the  Soviet  Union  next  month  to 
continue  our  discussions  with  the  Soviet 
Union  on  these  economic  questions,  and 
to  express  the  hope  once  again  that  the 
relations  between  the  countries  can  be 
improved  and  the  atmosphere  in  the 
Congress  improved  to  the  point  where 
we  can  bring  it  into  this  process. 

But  in  the  meantime  should  we  neglect 
the  opportunity  to  bring  the  Eastern 
European  countries  a  little  closer?  There 
is  some  political  merit  in  doing  that,  in- 
stead of  subjecting  Romania  and  Him- 
gary  to  the  embarrassment  every  year  of 
having  to  go  through  a  waiver  process 
here  with  congressional  review  of  their 
internal  policies.  That  is  what  this  bill 
gets  away  from. 

That  is  what  would  be  perpetuated  and 
possibly,  under  the  amendment  offered 
by  the  Senator  from  Rhode  Island,  made 
worse. 

Mr.  BUMPERS*,  The  Senator  said  a 
moment  ago  that  the  whole  idea  here  is 
to  let  the  President  decide  these  things 
on  a  case-by-case  baais.  The  Senator  fol- 
lowed that  by  saying  we  can  get  away 
from  a  case-by-case  basis,  get  away  from 
having  Romania  come  in  and  subject  it- 
self to  the  considerable  embarrassment 
of  having  to  ask  for  waivers  every  time 
they  seek  to  get  something  bought  in 
this  country  through  the  Eximbank. 

Mr.  STEVENSON.  The  amendment 
which  the  Senator,  I  understand,  is  spon- 
soring says:  "Only  in  cases  where  the 
President  determines  that  such  action 
would  be  in  the  national  interest  or 
where  such  action  would  clearly  and  im- 
portantly advance  U.S.  policy  in  such 
areas  as  international  terrorism,  nuclear 
proliferation,  environmental  protection, 
and  human  rights  should  the  Eximbank 
deny  applications  for  credit  •   •  *." 

That  is  case  by  case.  That  refers  to  the 
sale  of  the  Caterpillar  tractors.  That  is 
not  what  our  amendment  does.  That  is 
precisely  what  we  are  trying  to  get  away 
from. 

Mr.  CHAFEE.  Will  the  Senator  yield? 
Mr.  STEVENSON.  I  have  not  yielded 
yet. 

What  we  are  trying  to  get  is  a  system- 
atic approach,  a  global  approach,  break 
down  such  artificial  barriers  as  exist  in 
the  Trade  Act  now,  move  away  from  the 
individual,  case-by-case  determinations. 
There  is  no  effort  to  undo  the  President's 
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inherent  constitutional  authority.  The 
purpose  is  to  implicate,  and  if  you  will, 
the  Congress  in  this  alternative,  as  an 
alternative  to  impulsive  actions  with  re- 
spect to  the  Union  of  South  Africa  or 
Argentina  or  Chile.  We  have  now,  or 
would,  under  this  bill,  a  way  of  dealing 
with  all  those  questions — ^not  case  by 
case,  not  issue  by  issue,  not  coimtry  by 
country,  but  every  5  years,  in  a  way  that 
involves  Congress  in  its  determination  of 
ineligibility,  if  we  disagree  and  Congress 
will  support  it.  should  be  a  short  list. 

I  yield  to  the  Senator  -from  Rhode 
Island. 

Mr.  CHAFEE.  If  the  Senator  will  yield 
a  minute.  I  do  point  out  that  at  the  urging 
of  his  colleague,  we  added  the  word 
"and"  instead  of  "or"  in  our  amendment, 
on  line  7. 

Second,  under  his  very  amendment 
that  was  adopted  Saturday,  regardless  of 
whether  a  country  is  on  the  list  or  not — 
in  section  (6),  he  says  "Notwithstanding 
any  other  provision  of  this  subsection, 
the  President  may  disapprove  any  guar- 
antee" and  so  forth,  "if,  in  light  of  the 
factors  set  forth  in  the  third  sentence." 
and  so  on. 

Those  factors  are  the  very  ones  the 
Senator  has  been  talking  about  here; 
namely,  international  terrorism,  nuclear 
proliferation,  and  so  on. 

We  have  debated  this  a  long  time,  Mr. 
President,  but  it  is  clear  that  the  Presi- 
dent, if  he  chooses  to  do  things  on  a  case- 
by-case  basis,  can  still  do  it.  But  the  great 
drawback  of  the  committee  amendment 
is  that  this  list  comes  forward,  it  is  there, 
it  is  in  concrete.  If  Nicaragua  is  on  the 
list  and  Rhode  Island  or  Louisiana  or 
Maine  or  lUinois  gets  a  chance  to  sell 
$5  million  worth  of  goods  to  Nicaragua, 
they  cannot  do  it.  There  is  no  way  they 
can  do  it. 

Then  we  get  into  all  kinds  of  argu- 
ments here  over  what  countries  should 
or  should  not  be  on  the  list.  I  think  an 
arbitrary  situation  where  lists  come  up  is 
just  not  in  our  best  interest  and  is  going 
to  cost  us  a  lot  of  jobs. 

I  thank  the  Senator. 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VISIT  TO  THE   SENATE  BY 
ASTRONAUTS 

OOK   DEBT   TO   AMERICA'S   SPACE   PIONEERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  appropriate  that  six  former  astro- 
nauts were  yesterday  awarded  the  first 
Congressional  Space  Medals  of  Honor  by 
President  Carter.  These  pioneers  led  the 
way  into  an  age  that.  I  believe,  could 
ultimately  prove  to  be  more  significant 
to  mankind  than  the  discovery  of  the 
New  World  was  in  the  late  15th  century. 

This  is  an  era  that  seems  often  bereft 
of  genuine  heroes.  But  these  astronauts 
have  become  almost  universally  admired. 


Men  in  every  nation  recognize  that  it 
took  enormous  courage  to  launch  into  the 
apparent  void  of  outer  space,  trusting 
only  in  human  technology  and  the  Provi- 
dence of  God.  Indeed,  though  it  is  prob- 
able that  future  generations  will  realize 
the  fuller  benefits  of  oiu'  space  explora- 
tions, and  may  take  them  for  granted, 
we  can  appreciate  more  the  courage  and 
personal  character  involved,  for  we  bet- 
ter understand  the  risks  that  these  men 
took. 

All  of  us  are  indebted  to  these  astro- 
nauts, and  to  those  who  followed  them 
into  space.  Moreover,  we  owe  our  deep 
gratitude  to  the  thousands  of  scientists 
and  technicians  in  the  public  and  pri- 
vate sector,  whose  skills,  knowledge,  and 
dedication  made  our  space  program  so 
successful.  Many  have  declared  that 
never  in  the  history  of  the  human  race 
have  men  had  at  their  disposal  tools  and 
instnunents  so  perfectly  made  and 
adapted  to  the  needs  of  their  users.  The 
American  space  program  has  been  a 
monument  to  our  technological  abilities. 

But  above  all.  we  owe  to  these  astro- 
nauts and  the  teams  that  supported  them 
our  gratitude  for  the  sense  of  pride  they 
have  given  to  this  Nation  and  its  people. 
As  we  observed  their  activities  in  space, 
no  citizen  of  the  United  States  could 
fail  to  feel  the  enormous  pride  that 
stemmed  from  the  fact  that  these  men 
were  Americans,  and  that  their  victories 
were  American  victories. 

We  have,  as  Members  of  our  own  body, 
two  very  distinguished  astronauts — Mr. 
John  Glenn  and  Mr.  Harrison  Schmitt. 

Mr.  President,  it  is  a  pleasure  for  me 
to  congratulate  the  five  astronauts  and 
the  widow  of  Virgil  Grissom  on  receiving 
the  Congressional  Space  Medals  of 
Honor,  and  to  tell  them  how  pleased  I 
am  to  have  them  with  us  today. 

At  this  time,  I  ask  John  Glenn  to  pre- 
sent to  the  Senate  these  astronauts  and 
Mrs.  Grissom,  by  name,  after  which  I  ask 
imanimous  consent  that  the  Senate  stand 
in  recess  for  2  minutes,  to  allow  us  to 
extend  a  welcome  to  our  distinguished 
guests. 

■  The  PRESIDING  OFFICER  (Mr.  Mat- 
sxjNAGA).  Without  objection,  it  is  so 
ordered. 

Mr.  GLENN.  I  thank  the  majority 
leader  very  much. 

It  is  my  distinct  pleasure  to  introduce 
my  colleagues  and  Betty  to  the  Senate 
today. 

We  were  highly  honored  yesterday, 
when  the  President  came  down  to  the 
Cape  and  presented  us  with  the  medals 

The  only  person  who  received  a  medal 
yesterday  and  who  is  not  able  to  be  with 
us  in  Washington  today  is  Frank  Bor- 
man.  who  had  some  duties  down  there 
and  was  not  able  to  come  to  Washington. 

It  is  my  pleasure  to  introduce,  first, 
Mrs.  Betty  Grissom.  widow  of  Gus  Gris- 
som, our  friend,  and  she  accepted  the 
medal  yesterday  on  behalf  of  Gus.  post- 
humously; next,  Neil  Armstrong;  Pete 
Conrad;  and  Al  Shepard.  I  am  honored 
to  be  included  with  the  group. 

[Applause,  Senators  rising.] 

Mr.  STEVENSON.  Mr.  President,  our 
colleague,  the  distinguished  Senator 
from  Ohio,  with  characteristic  modesty, 
neglected  to  mention  that  he  was  one  of 


the  recipients  of  the  space  medal  yes- 
terday, also. 

The  PRESIDING  OFFICER.  Tlie  R«c- 
ORD  will  so  indicate. 


2-MINUTE  RECESS 

At  2 :  44  p.m..  the  Senate  recessed  until 
2:46  p.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the  Pre- 
siding OfQcer  (Mi.  Matsuhaga)  . 


CONGRESSIONAL  SPACE  MEDAL  OP 
HONOR 

Mr.  STEVENSON.  Mr.  President.  I 
join  my  colleagues  in  welcoming  the  re- 
cipients of  the  Congressional  Space 
Medsd  of  Honor,  and  Mrs.  Grissom.  on 
behalf  of  her  husband,  to  the  Senate 
today.  Senators  may  greet  the  reclpi- 
ents^Neil  Armstrong,  Prank  Borman. 
Charles  Conrad,  Jr..  Alan  Shepard.  Bfrs. 
Grissom,  and  our  colleague.  Senator 
John  Glenn— in  the  John  P.  Kennedy 
room,  S-210,  from  1:45  pjn.  to  2:45  pjn. 

The  citations  accompansring  each 
award  presented  by  President  Carter  set 
forth  the  individual  contributions  of  each 
recipient.  I  will  not  attempt  to  review 
them  here,  but  I  ask  unanimous  consent 
that  the  citations  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  citations 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
CrrATioNs  FOR  Space  Mzsai.  op  Honor 
Awarded   October    i,    i»7b 

NEU.    ARMSTRONG 

By  direction  of  the  President,  NeU  A.  Arm- 
strong Is  awarded  the  Congressional  Space 
Medal  of  Honor  for  exceptionally  meritorious 
efforts  and  contributions  to  the  welfare  of 
the  Nation  and  of  mankind. 

In  March  1966,  commanding  Gemini  8 
in  earth  orbit,  Armstrong  was  the  first  per- 
son to  doclc  one  space  vehicle  with  another, 
a  technique  that  would  be  essential  to  carry- 
ing out  the  later  lunar  landing.  Shortly  after 
docking,  a  malfunctioning  thruster  In  the 
control  system  caused  the  two  craft  to  start 
rolling.  After  undocking,  the  Gemini  roUed 
faster.  Armstrong  analyzed  the  difficulty  cor- 
rectly, and  even  on  the  verge  of  dizzy  dis- 
orientation initiated  the  actions  necessary 
to  overcome  the  failure  and  land  the  space- 
craft safely.  As  commander  of  Apollo  11,  he 
made  the  first  landing  on  the  moon.  Equip- 
ment malfunctions,  added  to  hazardous  and 
unanticipated  terrain,  again  threatened  de- 
struction. Armstrong  overrode  the  automatic 
system  and  personaUy  piloted  the  lunar 
module  past  the  original  landing  site  to  a 
safer  area,  where  he  put  the  craft  down 
gently  with  only  thirty  seconds  of  fuel  re- 
maining. Once  more  his  professional  skills 
and  unshakable  nerves  had  saved  a  tnigKinp 
and  averted  disaster.  Perhaps  a  third  of  the 
human  race,  certainly  the  largest  audlenc« 
In  the  history  of  television,  watched  his  first 
steps  on  the  moor,  united  as  never  before  by 
an  awareness  of  a  new  era  in  the  history  of 
mankind,  by  pride  In  what  mankind  had 
accomplished,  admiration  for  the  United 
States  of  America,  and  hopes  and  prayers  for 
the  safe  return  of  Armstrong  and  bis  crew. 
With  steady,  cool  professionalism,  repeatedly 
overeoming  hazards,  Nell  Armstrong  became 
the  first  to  walk  on  a  celestial  body  other 
than  our  earth,  bringing  great  credit  upon 
himself,  his  Nation  and  mankind. 

frank  BORMAN 

By  direction  of  the  President,  Frank  Bor- 
man   is   awarded    the   CoogreBslanal   Space 
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Medal  of  Honor  for  exceptkinaUy  meritorious 
efforts  and  contributions  to  the  welfare  of 
the  Nation  and  of  mankind. 

n«nk  Borman  commanded  the  Gemini  7 
and  ^x>Uo  8  space  missions  which  signifi- 
cantly hastened  and  faclUtated  achievement 
of  the  manned  lunar  landing  objective. 
Problems  with  the  development  of  hardware 
caused  major  modifications  to  each  of  these 
missions  close  to  launch  time,  necessitating 
extensive  leplannlng  and  retraining.  Bor- 
man's  meticulous  attention  to  detail  and 
tireless  pursuit  of  excellence  contributed  to 
the  achievement  of  all  objectives  on  both 
missions.  In  December  1965, ;  commanding 
-Oemlnl  7,  he  proved  that  maaJ-ls  physically 
ci4>able  of  staying  In  space  and  performing 
useful  work  for  the  length  of  time  needed 
for  a  round  trip  to  the  moon.  In  December 
1968,  Apollo  8,  tmder  Borman's  command, 
first  made  that  round  trip.  In  a  Christmas 
Eve  telecast  from  lunar  orbit,  Borman  and 
his  crew  read  the  story  of  creation  from 
Oenesia  and  showed  millions  of  watchers 
arotind  the  world  views  of  earth  that  they 
had  never  seen  before.  This  moving  demon- 
stration of  technological  achievement  and 
peaceful  Intent  heightened  the  stature  of  our 
Nation  throughout  the  world  community. 
Colonel  Borman's  career  as  an  astronaut  re- 
flects great  credit  upon  hlmseU,  his  service 
and  all  mankind. 

CRABUES  CONKAO 

By  direction  of  the  President,  Charles  Con- 
rad, Jr.,  Is  awarded  the  Congressional  Space 
Medal  of  Honor  for  exceptionally  meritorious 
efforts  and  contributions  to  the  welfare  of 
the  Nation  and  of  mankind. 

Prom  August  1965  through  June  1973  As- 
tronaut Conrad  participated  in  four  space 
flights  of  Increasing  duration,  complexity, 
and  achievement.  Following  two  flights  lii 
Project  Oemlnl,  Conrad  commanded  Apollo 
12  and  made  man's  second  landing  on  the 
moon.  In  May  and  June  1973,  he  commanded 
the  first  crew  to  man  Skylab  and  led  the 
lengthy,  dangerous,  and  strenuous  activities 
that  were  necessary  to  repair  damage  in- 
flicted on  the  orbital  workshop  during  launch 
and  thereby  save  the  two-blUion-dollar  pro- 
gram. Skylab  had  arrived  in  orbit  without 
thermal  protection  and  with  Inoperable  solar 
power  panels.  Internal  temperatures  of  130°P 
were  threatening  to  damage  supplies  aad 
equipment,  as  well  as  preclude  extended  hab- 
itation. Conrad  and  Joseph  P.  Kerwin  de- 
ployed a  stopgap  sunshade  and  the  Internal 
temperature  dropped.  Later,  m  an  unprece- 
dented three  and  one-half  hours  of  work 
outside  the  spacecraft,  they  freed  a  Jammed 
solar  power  panel,  which  thereafter  produced 
electricity  to  power  the  experiments  per- 
formed by  three  crews.  The  actions  of  Conrad 
and  hto  crew  made  possible  five  months  of 
productive  science  and  experimental  process- 
ing of  materials  in  space.  His  career  as  an 
astronaut,  climaxed  by  the  rescue  of  the 
Skylab  program,  refiected  great  credit  upon 

^i*?!!  M*«'*  ™»^fla»y  advanced  the  welfare 
of  the  Nation  and  of  mankind. 

JOHN    GLBNN 

r.i?J-*"^*'?°  °^  **^«  President.  John  H. 
2i^«ii-.  ^.  »'^*'**  "»*  Congressional 
space  Medal  of  Honor  for  exceptionally  meri- 
torious efforts  and  contributions  to  the  wel- 
fare of  the  Nation  and  mankind. 

John  Qtenn  was  the  first  American  to  orbit 
Sf«!^h.„^,'"*,Sf?'"'  three-orbit  flight  on 
™i!,^^  P.  ^  '°  l^bruary  1962,  in  the  third 
maimed  mlasion  m  project  Mercury,  went  far 
toward  eliminating  the  lead  held  by  the 
Soviets  in  space.  He  demonstrated  the  value 

tude-control  thruster  malfunctioned.  He  ex- 
perimented with  the  various  means  available 
to  compensate  for  the  faulty  device,  selected 
the  most  economical  mode,  and  flew  the  re- 
mainder of  the  mission  manually.  An  er- 
roneous warning  light  then  signaled  to  the 


ground  net  that  the  spacecraft's  heatshleld 
was  unlocked.  The  ground  controllers  de- 
vised a  possible  method  for  retaining  the 
heatshleld,  which  was  essential  for  a  safe  re- 
entry, and  Glenn  executed  the  new  procedure 
with  remarkable  calm.  He  continued  to  con- 
trol attitude  manually  during  descent  until 
his  fuel  supply  ran  out,  after  which  the  craft 
began  a  dangerous  oscillation.  Glenn  had  de- 
cided to  dampen  the  oscillation  by  deploying 
the  drogue  parachute  early,  when  the  para- 
chute popped  out  automatically.  He  returned 
to  a  Nation  and  a  world  which  seized  on  him 
as  a  major  hero.  This  difficult  role  he  han- 
dled with  the  same  polite  dignity  that  he 
brought  to  all  his  assignments.  John  Glenn's 
career  as  an  astronaut  reflects  great  credit 
upon  himself,  his  service,  and  his  Nation. 

vacil.    GRZSSOM 

By  dlrecUon  of  the  President,  Virgil  I. 
Grlssom  Is  awarded  the  Congressional  Space 
Medal  of  Honor  (posthumously)  for  excep- 
tionally meritorious  efforts  and  contributions 
to  the  welfare  of  the  Nation  and  of  mankind. 

Prom  July  1961  to  January  1967,  Astro- 
naut Grlssom  participated  in  two  space 
flights  and  lost  his  life  during  preparation  for 
a  third.  In  a  time  of  relatively  primitive 
space  hardware,  he  piloted  the  second 
manned  Mercury  mission.  After  landing  la  a 
choppy  sea,  equipment  failure  caused  the 
hatch  to  be  Jettisoned  prematurely.  Moving 
quickly,  Grlssom  took  to  the  waves  as  water 
entered  the  sinking  spacecraft. 

As  commander  of  the  first  manned  Gemini 
flight  in  March  l»65,  Grlssom  demonstrated 
and  evaluated  the  capabilities  of  the  space- 
craft and  launch  tehicle  system  and  the  pro- 
cedures necessary  for  the  support  of  subse- 
quent long-duratJon  and  rendezvous  mis- 
sions. On  January  27,  1967,  while  training  to 
command  the  flrst  manned  Apollo  mission, 
he  and  his  two  erewmates  died  In  a  flash 
fire  that  swept  through  their  spacecraft  atop 
the  launch  vehicle.  That  accident  led  directly 
to  a  rededlcatlon  of  effort  by  the  National 
Aeronautics  and  ap&ce  Administration's  gov- 
ernment-industry-university team,  which.  In 
turn,  produced  the  successful  lunar  landing 
program.  In  his  (teath,  as  In  his  life,  VlrgU 
Grlssom  significantly  advanced  the  explora- 
tion of  space  and  the  prestige  of  his  Nation. 

ALAN    SHEPARO 

By  direction  of  the  President,  Attin  B. 
Shepard,  Jr.,  Is  awarded  the  Congressional 
Space  Medal  of  Honor  for  exceptionally  meri- 
torious efforts  and  contributions  to  the  wel- 
fare of  the  Nation  and  of  mankind. 

Alan  Shepard  was  this  Nation's  first  man 
to  venture  Into  space.  He  was  boosted  into  a 
hostile  environment  on  the  tip  of  a  ballistic 
missile  when  the  medical  effect  of  extended 
weightlessness  and  radiation  were  stUl  un- 
known. His  successful  suborbital  flight  dem- 
onstrated that  hlB  country  lacked  neither 
the  courage  nor  the  technology  to  compete 
In  the  arena  of  spece.  As  head  of  the  Astro- 
naut Office  during  project  Gemini,  he  was  a 
key  participant  in  spacecraft  development 
and  operations.  As  commander  of  Apollo  14, 
Shepard  showed  the  highest  qualities  of  lead- 
ership. By  extending  virtually  every  dimen- 
sion of  lunar  opsratlons,  his  mission  en- 
larged the  capabilities  of  the  lunar  science 
program.  His  long  and  productive  career  as 
an  astronuat  reflects  credit  upon  himself,  his 
service,  and  his  Nation. 

Mr.  STEVENSON,  The  individuals  be- 
ing honored  with  this  award  are  achiev- 
ers, and  they  represent  associates  at 
NASA,  fellow  workers,  and  all  Americans 
who  brought  this  Nation  from  an  Inferior 
position  in  space  technology  to  a  posi- 
tion of  world  leadership.  The  honorees. 
therefore,  represent  an  era  in  U.S.  space 
history— a  period  of  almost  20  years  dur- 
ing which  we  pioneered  in  manned  and 
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unmanned  space  flight  and  began  our 
initial  programs  to  space  science  and 
applications.  During  this  period  we 
learned  we  could  live  and  work  in  space 
and  do  useful  things. 

Mr.  President,  the  Nation  is  now  enter- 
ing a  new  era  in  space  made  possible  by 
the  Space  Shuttle.  This  new  era  will  be 
devoted  to  the  challenge  of  making  the 
tangible  benefits  of  space  technology 
available  to  persons  on  Earth.  Yesterday, 
in  awarding  the  Congressional  Space 
Medal  of  Honor  at  the  Kennedy  Space 
Center.  President  Carter  discussed  the 
importance  of  the  Space  Shuttle  to  the 
Nation's  future  space  effort.  The  Presi- 
dent said:    ^ 

with  Its  ability  to  lift  a  payload  of  up  to 
32  tons  Into  orbit,  on  mission  after  mission, 
the  shuttle  will  glvs  us  regular,  frequent! 
and  economical  access  to  space.  Like  the 
sea,  the  land,  and  the  air,  it  will  become  an 
environment  in  which  human  beings  can 
live  and  work  for  the  welfare  of  their 
species. 

Paradoxically,  the  most  exciting  thing 
about  the  space  shuttle  Is  that  It  will  make 
our  use  of  space  routine. 

The  Administrator  of  NASA,  Dr. 
Robert  Prosch.  also  discussed  the  Na- 
tion's future  in  space  at  the  ceremony 
yesterday.  Mr.  President,  I  ask  unani- 
mous consent  that  the  prepared  re- 
marks of  President  Carter  and  Dr.  Prosch 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

President  Jimmy  Cahtter  Remarks  to  Ken- 
nedy Space  Center,   October   1,    1978 

Dr.  Prosch.  thank  you  for  that  fine  Intro- 
duction. 

Governor  Askew  . . .  distinguished  members 
of  the  United  States  Senate  and  House  of 
Representatives  who  sre  here  virlth  us,  both 
from  the  Florida  delegation  and  from  other 
States  .  .  .  Congressman  "Hger  Teague,  retir- 
ing Chairman  of  the  Committee  on  Science 
and  Technology,  who  has  done  so  much  to 
build  our  space  program  and  who  wrote  the 
legislation  establishing  the  Space  Medal  of 
Honor  .  .  .  ladles  and  gentlemen : 

We  are  here  today  to  recognize  and  honor 
six  American  pioneers  of  the  farthest  and 
highest  of  all  frontiers— the  frontier  of 
space. 

We  honor  them  for  their  individual  quali- 
ties—their  dedication,  their  skill,  their  ex- 
traordinary courage. 

But  we  do  more  than  that. 

What  these  men  have  done  Is  the  most 
visible  part  of  a  vast  und  continuing  collec- 
tive accomplishment. 

Tens  of  thousands  of  Americans— includ- 
ing scientists,  engineers,  administrators, 
skilled  workers,  and  others — have  contrib- 
uted directly  to  the  success  of  the  American 
space  enterprise. 

They  in  turn,  have  had  the  support  of  a 
nation,  and  the  good  wishes  of  a  planet. 

The  glory  that  belongs  to  the  six  recipients 
of  the  Space  Medal  of  Honor  belongs  equally 
to  those  who  helped  them — and,  in  a  real 
sense,  to  all  humanity. 

This  does  not  diminish  that  glory. 

It  enlarges  It. 

It  Is  fitting  that  tihese  ceremonies  take 
place  today,  on  the  20th  anniversary  of  the 
founding  of  the  National  Aeronautics  and 
Space  Administration. 

And  It  Is  fitting  that  they  take  place  here, 
where  the  ships  that  took  men  to  the  moon 
were  launched,  and  where  we  will  take  our 
next  great  step  Into  space  with  the  first 
flight  of  the  Space  Shuttle. 


October  2,  1978 


CONGRESSIONAL  RECORD— SENATE 


33029 


The  age  of  space  can  now  be  said  to  have 
reached  the  threshold  of  Its  maturity. 

It  began  21  years  ago  this  week  with  the 
launching  of  Sputnik  I. 

That  remarkable  achievement  galvanized 
our  own  space  efforts. 

We  have  met  the  challenge  fully. 

Indeed,  we  have  gone  far  beyond  it. 

As  Americans,  we  are  proud  of  our  achieve- 
ments, and  glad  of  the  benefits  they  have 
brought  oiu*  nation,  and.  indeed,  the  entire 
world. 

We  often  speak  of  progress. 

But  there  Is  nothing  in  scientific  and  tech- 
nological experience  to  compare  with  the 
enormous  leaps  we  have  made  in  the  brief 
span  of  the  two  decades  of  th'e  space  age. 

We  have  worked  what  any  other  time 
would  have  considered  miracles. 

We  have  taken  the  stuff  of  fantasy,  and 
we  have  turned  It  Into  reality. 

The  dreams  of  a  few  visionaries  have  be- 
come a  part  of  the  everyday  lives  of  hundreds 
of  millions  of  people. 

Consider  what  we  have  done  In  Just  one 
quarter  of  a  human  lifetime: 

We  have  put  men  In  orbit  around  the  earth 
and  the  moon  —  and  machines  in  orbit 
around  the  earth,  the  moon,  the  sun,  and 
the  planet  Mars. 

We  have  learned  to  maneuver  In  space,  to 
dock  In  space,  and  even  to  walk  In  spaice. 

On  board  Skylab,  we  have  learned  to  live 
and  work  In  a  weightless  environment  for 
many  weeks  at  a  time. 

We  have  begun  the  exploration  of  the 
inner  and  outer  planets. 

Two  American  Vikings  have  been  sending 
back  valuable  scientific  data  from  the  sur- 
face of  Mars  for  more  than  two  years. 

Pioneer  10  has  passed  Jupiter  and  Is  on  its 
way  to  Interstellar  space. 

It  will  be  the  first  tangible  product  of 
human  hands  to  leave  the  solar  system. 

Its  filght  time  may  turn  out  to  be  longer 
than  the  life  of  the  civilization  that  launched 
it.  and  Its  destination  Is  unknown — but.  like 
the  entire  effort  of  space  exploration,  It  is  a 
striking  symbol  of  human  cvu'loslty,  human 
ingenuity,  and  the  very  human  desire  to 
communicate. 

And,  of  course,  we  went  to  the  surface  of 
the  Moon — not  once  but  six  times,  and  each 
time  the  astronauts  returned  safely  to  their 
home  planet  and  their  home  country. 

In  the  nine  years  since  a  man  took  that 
one  small  step,  the  giant  leap  It  represented 
has  almost  come  to  be  taken  for  granted. 

Yet,  at  the  outset,  many  doubted  it  could 
be  done  at  all,  and  many  more  doubted  it 
could  be  done  In  so  short  a  time. 

But  it  was  done — and  done  magnificently. 

The  goal  was  met. 

And  this  great  space  center  Is  deservedly 
named  for  the  man  who  summoned  his  fel- 
low citizens  to  an  extraordinary  adventure. 
President  John  P.  Kennedy. 

We  went  to  the  Moon,  In  part,  as  a  matter 
of  national  pride. 

But  when  we  got  there,  we  discovered 
something  very  interesting. 

Through  the  eyes  and  cameras  of  the  as- 
tronauts, we  looked  back  at  the  Earth. 

Above  the  strange  horizon  of  the  Moon,  in 
a  pitch  black  sky,  we  saw  our  own  world 
as  a  single  delicate  globe  of  swirling  blue, 
white,  green,  and  brown. 

From  the  perspective  of  space,  our  planet 
has  no  national  boundaries. 

It  Is  very  beautiful,  but  It  is  also  very 
fragile. 

And  It  Is  the  special  responsibility  of 
the  human  race  to  preserve  it. 

Of  all  the  things  we  have  learned  from 
our  explorations  of  space,  none  has  been 
more  Important  than  this  pwrception  of  the 
essential  unity  of  our  world. 

Space  has  brought  us  a  great  deal  of 
knowledge;  it  may  also  have  brought  us  a 
measure  of  wlsdoni. 


Today  we  celebrate  the  accomplishments 
of  the  past. 

In  the  spirit  of  the  men  we  honor,  we 
also  look  toward  the  future — a  future  that 
Is  as  exciting  as  anything  that  has  gone  be- 
fore. 

The  first  great  era  of  the  space  age  is  over. 

The  second  is  about  to  begin. 

It  win  come  into  its  own  when  the  Space 
Shuttle — the  heart  of  our  new  Space  Trans- 
portation System — becomes  operational. 

With  Its  ability  to  lift  a  payload  of  up 
to  32  tons  Into  orbit,  on  mission  after  mis- 
sion, the  Shuttle  will  give  us  regular,  fre- 
quent, and  economical  access  to  space. 

Like  the  sea.  the  land,  and  the  air.  space 
win  become  an  environment  In  which  hu- 
man beings  can  live  and  work  for  the  wel- 
fare of  their  species. 

Paradoxically,  the  most  exciting  thing 
about  the  Space  Shuttle  is  that  it  will  make 
our  use  of  space  routine. 

The  first  generation  of  space  activities  was 
driven,  in  large  part,  by  a  single  overriding 
goal — the  quest  for  the  Moon. 

In  the  second  generation — thanks  to  the 
versatility  of  the  Shuttle — our  activities  In 
space  will  be  enormously  varied. 

We  have  invested  some  one  hundred  bil- 
lion dollars  over  the  history  of  our  space 
programs. 

It  Is  now  time  for  uis  to  capitalize  on  our 
Investment. 

We  have  already  reaped  many  practical 
benefits  from  space. 

Over  the  next  generation,  those  benefits 
will  Increase  geometrically. 

Communications  satellites  have  already 
made  global  cocomunlcatlons  Instantaneous, 
reliable,  and  cheap. 

They  have  brought  remote  areas  of  our 
earth  out  of  their  Isolation. 

We  win  continue  to  develop  them. 

Weather  satellites  have  already  saved  bil- 
lions of  dollars  and  thousands  of  lives 
through  early  warnings  of  hurricanes  and 
floods. 

We  will  continue  to  develop  them. 

We  have  greatly  strengthened  our  national 
security  through  defense  space  applications. 

We  will  continue  to  develop  these  capabili- 
ties. 

Photoreconnalssance  satelUtes  have  be- 
come an  Important  stabUlzlng  factor  in 
world  affairs. 

In  the  monitoring  of  arms  control  agree- 
ments, they  make  an  immense  contribution 
to  the  security  of  all  nations. 

We  shall  continue  to  develop  them. 
.Earth    resources    satelUtes    have    already 
proved  their  value  to  many  countries. 

Through  remote  sensing,  they  tell  us  about 
everything  from  the  location  of  mineral  and 
energy  deposits  to  the  condition  of  our 
crops— from  the  motion  of  icebergs  to  the 
health  of  the  oceans. 

We  will  continue  to  develop  and  use  these 
satellites  for  the  benefit  of  all  people 
throughout  the  world. 

Aboard  the  Shuttle  on  many  of  its  mis- 
sions will  be  the  European-built  laboratory, 
the  Spacelab. 

Scientists  of  many  nations  will  use  the 
Spacelab  to  do  research  In  all  branches  of 
science  and  engineering. 

No  one  can  say  where  this  research  will 
lead. 

But  carefully  selected  experiments  could 
yield  direct  benefits  in  the  coming  decades. 

I  am  often  asked  about  space  factories,  so- 
lar power  satellites,  and  other  large-scale  en- 
gineering projects  in  space. 

In  my  Judgment,  It  is  too  early  to  commit 
the  nation  to  such  projects. 

But  we  will  continue  the  evolving  develop- 
ment of  our  technology,  taking  Intermediate 
steps  that  will  keep  open  posslbUlties  for  the 
future. 

During  the  period  of  the  Saturn-Apollo 
missions,  we  were  pilgrims  in  space,  ranging 
far  from  home  In  search  of  knowledge. 


Now  we  wlU  become  shepherds,  tending 
our  technological  flocks. 

But  like  the  shepherds  ot  old,  we  will  keep 
our  eyes  on  the  heavens. 

We  are  committed  to  the  practical  uses  of 
space. 

But  we  are  equally  committed  to  the  sci- 
entific exploration  of  the  solar  system  and 
the  universe. 

In  the  19808  and  1990s,  we  will  continue 
the  direct  reconnaissance  of  the  solar  sys- 
tem. 

Through  the  eyes  of  our  remote  cameras, 
we  wUl  see  Mars  and  Venus;  Jupiter  and  its 
moons;  Saturn.  Its  moons  and  its  rings;  and 
comets  and  asteroids. 

The  study  of  other  planets — their  climate, 
geology,  geophysics,  and  perhaps  their  biol- 
ogy— wiU  Increase  our  understanding  of  our 
own. 

We  will  seek  to  learn  more  about  the  Sun. 

Many  missions  will  aim  at  this  goal  In  the 
years  to  come. 

In  one  of  them,  an  Instrumented  probe  will 
journey  far  above  the  plane  of  the  solar  sys- 
tem, to  look  down  at  the  nerer-before-seen 
polar  regions  of  the  Sun. 

And,  finally,  we  will  look  out  from  Earth 
orbit  to  the  very  edge  of  the  universe — ^no- 
tably by  means  of  the  Space  Telescope. 

In  Its  orbit  three  hundred  miles  above  the 
Earth's  surface,  the  Space  Telescope  will  at 
last  let  us  see  the  universe  without  Interfer- 
ence from  the  Earth's  obscuring  atmosphere. 

It  will  be  the  centerpiece  of  astronomy 
for  the  decade  beginning  in  the  mid-80s. 

Its  contributions  may  dwarf  all  but  the 
most  fundamental  discoveries  ot  the  past, 
leading  to  a  quantum  growth  In  our  under- 
standing of  the  basic  nature  of  time,  matter, 
and  energy. 

In  the  coming  generation,  the  scope  and 
range  of  our  space  activities  wUl  reflect  the 
range  of  our  requirements  and  Interests  as  a 
vigorous,  responsible,  and  free  society. 

Those  activities  will  be  measured  against 
all  the  needs  of  ova  country. 

We  will  be  encouraging  other  countries  to 
participate  both  In  the  work  and  in  its  bene- 
fits. 

But  we  will  not  give  up  our  lemdershlp. 

In  the  last  analysis,  the  chaUenge  of  space 
takes  us  very  close  to  the  heart  of  things. 

It  brings  us  face  to  face  with  the  mysteries 
of  creation,  matter,  energy,  and  life. 

The  men  we  honor  today  met  that  chal- 
lenge, and  were  equal  to  It. 

Our  nation  met  that  challenge,  and  was 
equal  to  It. 

And  in  the  final  two  decades  of  the  20tb 
century,  America  will  reach  out  once  more 
to  the  beauty  and  mystery  of  space. 

And,  once  more,  America  will  be  equal  to 
the  task. 

Thank  you. 

Db.  Fbosch's  Remarks  at  the  Con<»c88IOHai. 

Space    Medal    of    Honor    Ciauuioirr    at 

KXKifTDt  Space  Centxs,  Fla.,  Octoboi  1, 

1978 

Mr.  President,  it  is  an  honor  to  have  you 
here  on  your  birthday  to  celebrate  the  twen- 
tieth anniversary  of  the  National  Aeronau- 
tics and  Space  Administration  and  for  the 
first  presentation  of  the  Congressional  Space 
Medal  of  Honor.  NASA  people  have  been  prlv- 
Ueged,  not  only  to  continue  and  to  advance 
the  30th  century  transportation  revolution 
of  aeronautics,  but  to  participate  in  laying 
the  foundations  of  the  future  human  ad- 
venture In  and  use  of  space. 

We  will  be  seen,  not  as  a  technological  In- 
cident of  the  20th  centvu7,  but  as  founders 
of  a  future  activity  of  mankind,  an  activity 
of  continuing  and  growing  Importance  to  the 
human  race. 

No  matter  how  much  the  technology 
changes  (and  the  shuttle  system  will  be  an 
Important  change),  the  early  accomplish- 
ments win  always  be  remembered  (as  a 
child's  first  steps  are  always  remembered  no 
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nutter  bow  great  tbe  later  accompllBb- 
ments.) 

The  path  of  clTlllz&tion  has  been  a  hard 
one  over  the  eons.  Cultures  have  risen  and 
sunk  back,  philosophies  have  waxed  and 
waned,  monuments  have  been  built  and  have 
slowly  eroded  away.  The  true  marks  and 
memorlea  of  a  civilization  are  not  only  found 
In  Its  physical  creations,  and  how  It  cares 
for  Itself  and  its  people,  but  In  the  progress 
It  has  contributed  toward  liberation  of  the 
mind  from  the  constraining  horizons  of  the 
past.  One  major  force  has  been  the  growth 
of  scientific  knowledge  through  tbe  exercise 
of  hiuum  reason. 

The  spirit  of  man  aspires  to  the  stars. 
Every  generation  has  looked  out  at  the  uni- 
verse in  search  of  faith,  of  hope,  of  beauty,  of 
adventure,  and  of  the  power  of  knowledge. 
In  our  generation,  a  very  few  have  taken  the 
first  brave  steps  out  there  to  begin  the  great 
human  adventure  of  using  and  understand- 
ing the  universe  beyond  tbe  earth.  To  honor 
those  recent  accomplishments,  and  to  lead 
our  way  mto  America's  next  decades  of  space, 
it  is  my  privilege  to  Introduce  the  President 
of  the  United  States. 

Mr.  STEVENSON.  I  compliment  Presi- 
dent Carter  on  his  constructive  and  for- 
ward-looking statement.  We  must,  how- 
eva,  establish  speciflo  goals  in  space 
which  will  achieve  this  new  era.  To  this 
end  I  Introduced  last  week  for  myself  and 
other  Senators  the  Space  Policy  Act  of 
1978,  S.  3530.  The  goals  contained  in  this 
act  will  guide  our  efforts  for  the  next 
decade  in  a  responsible  and  efficient  man- 
ner. Its  passage  will  be  a  priority  concern 
of  the  Committeee  on  Commerce,  Science, 
and  Transportation  during  the  next  ses- 
sion of  Congress. 

Mr.  President,  the  Congressional  Space 
Medal  of  Honor  recipients  contributed 
significantly  to  establishing  the  United 
States  as  a  leader  in  spa:e  activities,  as 
mandated  by  the  National  Aeronautics 
and  Space  Act  of  1958.  We  must  now  pro- 
ceed aggreslvely,  yet  sensibly,  to  build  on 
these  achievements. 


ORDER  FOR  DAILY  RECESSES  PROM 
THE  CLOSE  OP  BUSINESS  EACH 
DAY  UNTIL  9  AM.  THE  FOLLOW- 
INQDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  In  recess  from  tonight  through  the 
remainder  of  the  week,  through  Friday, 
until  9  the  following  morning,  through 
Saturday. 

The  PRESmiNO  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  At  the  close 
of  business  each  day. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  re- 
state his  request? 

Mi.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes Its  business  today,  tomorrow, 
Wednesday,  Thursday,  and  Friday,  It 
stand  in  recess  until  the  hour  of  9  o'clock 
a.m.  on  tomorrow,  Wednesday,  Thursday, 
Friday,  and  Saturday  respectively;  and  I 
make  the  same  request  for  next  week,  in 
the  effort  to  complete  our  work  and  ad- 
journ sine  die  by  Saturday,  October  14,  a 
week  from  this  coming  Saturday. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 


PRIVILEJDE  OP  THE  FLOOR 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  ccmsent  that  Mike  Harvey 
and  Deborah  Merrick  be  granted  the 
privilege  of  the  floor  in  connection  with 
the  pending  measure.  

The  PRESIDING  OFFICEK.  Without 
objection,  it  is  so  ordered. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OF  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  George  Jacob- 
son,  of  Senator  Culver's  staff,  be  accord- 
ed the  privilege  of  the  floor  during  the 
consideration  of  amendments  or  any 
votes  on  this  bill.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HODGBS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  ttie  roll. 

Mr.  MUSKlE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
RiEGLE).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  may  I  ask 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  that  the  pending  business 
is  an  amendment  by  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  numbered 
1980  on  which  the  yeas  and  nays  have 
been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
occur  in  relation  to  the  amendment  by 
Mr.  Chafee  at  6:30  p.m.  today.  Then  I 
would  make  a  unanimous-consent  re- 
quest to  get  it  set  aside  so  that  Mr.  Mus- 
KiE  can  proceed  with  the  environmental 
amendment. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  obiect,  and  I  do  not  intend 
to  object,  if  thie  Senate  should  be  pre- 
pared to  vote  on  another  matter  at  6 
o'clock,  not  the  amendment  offered  by 
Senator  Chafee,  that  would  not  be 
precluded? 

Mr.  ROBERT  C.  BYRD.  No,  not  at  aU, 
just  the  vote  on  the  amendment  by  Mr. 
Chafee.  If  other  votes  are  ordered,  they 
could  begin  at  6  o'clock. 

Mr.  HEINZ.  Well,  Mr.  President,  I 
know  of  no  objection  on  our  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Chafee  be  tempo- 
rarily laid  aside. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hetu^  none,  smd  the 
amendment  is  temporarily  laid  aside. 

Mr.  MUSKIE.  Mr.  President,  what  now 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Chair 
would  advise  that  the  pending  business 
now  is  the  first  committee  amendment. 

Mr.  MUSKIE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  To  S. 
3077. 

SKCnOM     S NXPA 

Mr.  MUSKIE.  I  thank  the  Chair. 

Mr.  President,  when  the  legislation 
dealing  with  the  Export-Import  Bank 
was  reported  from  the  Banking  Commit- 
tee it  included  a  section,  section  5,  which 
read  as  follows: 

Sec.  5.  Section  i  of  the  Export-Import 
Bank  Acrt  of  1945  (as  amended  by  section  4) 
is  amended  by  adding  at  the  end  thereof  the 
following : 

"(f)  Except  as  otherwise  provided  by  a  law 
enacted  after  the  date  of  enactment  of  this 
subsection,  no  rule,  r^:ulatlon,  or  Interpre- 
tation pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  applies  to  an  activ- 
ity of  the  bank  which  does  not  have  an  en- 
vironmental impact  within  the  United 
States." 

Mr.  President,  because  of  the  implica- 
tions of  that  language  the  Environ- 
mental Policy  Act,  the  Committee  on  En- 
vironment and  Public  Works  undertook 
to  consider  the  bill  under  a  reference 
that  was  ordered  on  May  23,  1978,  to  be 
reported  not  later  than  July  7, 1978. 

After  2  days  of  hearings,  the  Commit- 
tee on  Environment  and  Public  Works 
unanimously  reported  an  amendment 
which  undertook  to  strike  the  language 
which  I  have  just  read  in  S.  3077. 

I  think  it  fair  to  say  that  the  commit- 
tee voted  to  strike  for  reasons  I  will  get 
into  in  just  a  moment. 

I  ask  unanimous  consent  that  Phil 
Cummings,  of  the  staff  of  the  Committee 
on  Environment  and  Public  Works,  have 
the  privilege  of  the  floor  during  the  con- 
sideration and  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  In  the  course  of  the 
hearings,  Mr.  President,  we  were  advised 
that  the  administration  had  under  con- 
sideration an  Executive  order  to  imple- 
ment the  National  Environmental  Policy 
Act  with  respect  to  activities  of  U.S. 
agencies  impacting  abroad;  that  is,  on 
our  foreign  activities,  and  that  an  effort 
on  the  part  of  the  appropriate  executive 
agencies  was  underway  at  the  time  of  our 
hearings. 

It  was  our  feding  that  that  process 
ought  to  be  allowed  to  continue,  and  to 
produce  a  policy  result,  so  that  the  Na- 
tional Environmental  PoUcy  Act  might 
be  made  to  apply  to  future  activities  by 
action  of  the  President  and  the  executive 
agencies,  rather  than  by  a  blanket  ex- 
emption of  the  kind  proposed  by  the 
Banking  Committee. 

The  development  of  an  Executive  order 
has  proceeded  since  that  time.  It  has  pro- 
duced a  draft  which  appears  to  meet  no 
one's  favor,  including  that  of  the  distin- 
guished floor  manager  of  the  bill,  includ- 
ing myself,  and  including  the  Senator 
from  Washington  (Mr.  Jackson),  who 
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might  be  described  as  the  father  of  the 
National  Environmental  PoUcy  Act. 

So  we  come  to  the  floor  with  these  two 
conflicting  recommendations  of  two  Sen- 
ate committees:  One  to  exempt  the  Ex- 
port-Import Bank,  and  the  other  to  strike 
that  exemption  because  we  have  found  it 
impossible  to  prod  executive  agencies 
into  developing  a  policy  which  accommo- 
dates our  conflicting  views  of  what  ought 
to  be  done. 

The  situation  at  this  point  is  that  the 
Banking  Committee  reported  S.  3077  rec- 
ommending the  language  exempting  it 
from  NEPA,  the  Committee  on  Elnviron- 
ment  and  Public  Works  recommended 
striking  that  language,  and  the  Council 
on  Environmental  Quality  has  been  try- 
ing to  draft  an  Executive  order  that  ac- 
commodates those  two  positions,  and  has 
produced  language  which  satisfies  no  one, 
to  my  knowledge. 

In  the  meantime,  at  the  staff  level  and 
at  the  level  of  Senators  who  have  had 
time  to  consider  the  problem,  we  have 
been  trying  to  develop  a  compromise  that 
could  be  recommended  to  the  Senate  for 
inclusion  in  this  legislation. 

I  think  it  accurate  to  suggest  that  the 
compromise  language  at  the  present 
point  in  its  development  comes  close,  in 
a  way,  to  accommodating  the  conflicting 
points  of  view,  but  not  altogether.  So 
I  am  forced  to  take  the  position  that 
what  we  are  debating  is  the  conflicting 
recommendations  of  the  two  committees. 

So  the  issue  before  the  Senate,  Mr. 
President,  is  how  the  National  Environ- 
mental Policy  Act  should  be  applied  by 
Federal  agencies  in  their  decision- 
making which  affects  foreign  territory. 
In  1969,  Senator  Jackson  and  I  agreed 
that  NEPA  applied  to  Federal  actions 
abroad.  The  Congress,  in  enacting  the 
statute,  agreed.  This  is  a  conclusion 
which  was  endorsed  by  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
in  oversight  hearings  on  the  act  in  1971. 
And  this  is  a  conclusion  which  has  been 
endorsed  by  the  Council  on  Environmen- 
tal Quality  on  several  occasions. 

Unfortunately,  several  Federal  agen- 
cies have  actively  resisted  incorporating 
NEPA  provisions  into  international  deci- 
sions with  the  enthusiasm  that  accom- 
panied their  domestic  efforts.  And  public 
interest  litigators  have  not  attempted  to 
enforce  NEPA's  mandate  in  the  inter- 
national area  with  as  much  energy  as 
they  pursued  NEPA  in  the  domestic 
arena.  As  a  result,  nearly  9  years  after 
the  enactment  of  NEPA,  most  Federal 
agencies  operating  in  the  international 
arena  have  not  even  attempted  to  com- 
ply with  the  mandate  that  environmen- 
tal factors  be  included  in  the  decision- 
making process  involving  Federal  actions 
abroad.  This  is  disturbing. 

Now,  section  5  has  been  added  to 
S.  3077.  the  Export-Import  Bank  au- 
thorization bill.  Section  5,  which  the 
committee  amendment  deletes,  categori- 
cally exempts  one  agency  of  the  Federal 
Government  from  the  requirements  of 
the  National  Environmental  Policy  A<t. 
Of  over  1,000  Federal  agencies  currently 
in  existence,  this  bill  proposes  to  exempt 
one,  the  Export-Import  Bank,  from 
NEPA.  Such  categorical  action  is  not 


warranted.  It  is  a  dangerous  precedent. 
And  it  is  contrary  to  the  stated  purposes 
of  the  National  Environmental  Policy 
Act. 

Section  5  is  not  helpful  to  the  discus- 
sion of  how  to  apply  NEPA  abroad.  The 
Council     on     Environmental     Quality 
(CEQ) ,  pursuant  to  a  dirbctive  from  the 
President,  has  been  attempting  to  work 
out   simplified   procedures   suitable    to 
agencies  operating  both  domestically  and 
abroad.    In    consultation    with    CEQ    a 
number  of  agencies  with  international 
operation,  among  them  the  Agency  for 
Interational  Development  (AID)  and  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  have  woi^ed  out 
acceptable  NEPA  procedures.  CEQ  has 
also  developed,  in  consultation  with  the 
Department  of  State,  and  other  agencies 
operating  abroad,   an  Executive   order 
giving   Federal  agencies  environmental 
guidance  in  their  foreign  operations  is  a 
beginning  step  in  serving  the  interests  of 
the  world  environment,  and  diplomatic 
interests  of  this  Nation.  I  would  have 
preferred  a  stronger  Executive  order.  But 
it  is  a  beginning. 

Even  for  those  who  feel  that  NEPA 
should  not  be  given  an  expansive  inter- 
pretation, section  E  is  imsatisfactory.  The 
exemption  of  one  agency  of  Government 
from  the  statutory  requirements  of 
NEPA,  leaves  by  clesu-  reasoning  all  other 
agencies  of  Government  subject  to  full 
NEPA  authority. 

The  Committee  on  Environment  and 
Public  Works  considered  this  matter 
carefully.  We  held  2  days  of  hearings 
and  concluded  with  a  well-attended 
markup  session. 

The  committee  reviewed  the  concerns 
expressed  by  the  exporting  interests  as 
well  as  their  client  agencies  in  the  Fed- 
eral Government.  These  concerns  are 
premature,  if  not  ill-founded.  We  have 
heard  the  charge  that  the  application  of 
the  National  Environmental  Policy  Act 
(NEPA)  to  Federal  actions  abroad  will 
have  serious  effects  on  the  Nation's  for- 
eign policy,  as  well  as  the  Nation's  eco- 
nomic situation  at  home  We  have  heard 
that  "the  mere  discussion  of  the  draft 
(CEQ)  regulations  appears  to  have  gen- 
erated great  uncertainty  in  the  business 
community  and  may  have  adversely  af- 
fected U.S.  exports."  We  have  heard  that 
Eximbank  could  not,  even  if  it  wanted  to, 
apply  NEPA  to  its  decision  process  be- 
cause the  short  time  available  to  process 
transactions.  We  explored  these  conten- 
tions in  our  hearings.  The  committee, 
after  this  careful  review,  voted  unani- 
mously to  strike  section  5.  Let  us  review 
the  reasons  for  this  strong  support  for 
the  committee  amendment. 

The  draft  CEQ  regulations  have  not 
had  a  negative  effect  upon  Federal  agen- 
cies or  American  citizens  in  their  en- 
deavors abroad.  We  explored  this  ques- 
tion in  one  of  our  hearings.  Testifyui^ 
before  the  committee  was  the  Chairman 
of  the  Export-Import  Bank.  At  that  time, 
I  asked  Mr.  Moore.  "Has  NEPA  as  yet 
hampered  Eximbank's  operations?" 
Mr.  Moore  responded:  "No,  sir." 
Second,  even  if  the  regulations  had 
been  proposed  as  drafted  and  circulated 
to  Federal  agencies  with  international 


operations  the  Council  on  Environmental 
Quahty — CEQ^ — international  regula- 
tions would  have  given  Federal  agencies 
the  flexibility  required  to  deal  with  spe- 
cial exigencies  in  their  foreign  opera- 
tions. 

The  executive  order  which  the  Presi- 
dent has  finally  decided  to  issue  is  even 
more  flexible.  I  would  go  so  far  as  to 
characterize  it  as  a  giveaway  of  the  very 
minimal  environmental  provisions  in  ihe 
act. 

Yet  those  sponsors  of  section  5  are  not 
satisfied  with  reducing  needless  impact 
to  less  than  minimal  implications. 

The  President  characterized  the  exec- 
utive order  he  is  about  to  sign  in  a  state- 
ment on  September  26.  It  may  be  useful 
to  quote  that  statement: 

Environmental  reviews.  For  a  number  of 
years  the  export  community  has  faced  the 
uncertainty  of  whether  the  National  Envl- 
roimiental  Policy  Act  (NEPA)  requires  envi- 
ronmental impact  statements  for  Federal  ex- 
port licenses,  permits  and  approvals. 

I  wUl  shortly  sign  an  Executive  Order  which 
should  assist  U.S.  exports  by  eliminating  the 
present  uncertainties  concerning  the  type  of 
environmental  reviews  that  wiU  be  appUcable 
and  tbe  Federal  actions  relating  to  ejqxirts 
that  will  be  affected.  Tbe  Order  will  make 
the  following  export-related  clarifications: 

I  call  the  attention  of  the  sponsors  of 
section  5  to  these  words  of  the  President: 

Environmental  Impact  Statements  will  not 
be  required  for  Federal  export  licenses,  per- 
mits, approvals,  and  other  export-related  ac- 
tions that  have  potential  environmental 
effects  in   foreign  countries. 

Export  licenses  issued  by  the  Departments 
of  Commerce  and  Treasury  will  be  exempt 
from  any  environmental  reviews  required  by 
the  Executive  Order. 

Abbreviated  environmental  reviews  will  be 
reqiared  only  with  respect  to  (1)  nuclear 
reactors.  (2)  financing  of  products  and  fa- 
cilities whose  toxic  effects  create  serious  pub- 
lic health  risks,  and  (3)  certain  Federal  ac- 
tions having  a  significant  adverse  effect  on 
the  environment  of  nonpartlcipating  third 
countries  or  natural  resources  of  global  lm> 
portance. 

Even  that  minimal  apphcation  of 
NEPA  is  resisted  and  rejected  by  the 
sponsors  of  section  5. 

Accordingly,  this  order  will  establish 
environmental  requirements  for  only  a 
minor  fraction  (well  below  5  percent)  of 
the  dollar  volume  of  U.S.  exports.  At  the 
same  time,  it  will  provide  procedures  to 
define  and  focus  on  those  exports  which 
should  receive  special  scrutiny  because 
of  their  major  environmental  impacts 
abroad. 

In  short,  the  committee  sees  no  com- 
pelling need  to  act  hastily.  Section  5  is  a 
meat  ax  approach  to  a  complex,  but 
soluable,  problem.  Section  5  is  unneces- 
sary and  will  not  help  in  finding  a  work- 
able solution. 

It  may  be  instructive  to  go  back  to  the 
language  of  the  statute.  Section  102(2) 
(c)  of  the  National  Environmental  Pol- 
icy Act  reads: 

All  agencies  of  the  Federal  Oovemmenl 
shaU  Include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  tbe  human  environment  a  de- 
taUed  statement  by  the  responsible  official 
on  the  environmental  impact  of  the  proposed 
action. 
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The  National  Environmental  Policy 
Act  (NEPA)  asks  Federal  agencies  only 
to  incorporate  environmental  considera- 
tions into  decisionmaking  processes. 
The  act  does  not  state  that  only  environ- 
mentally acceptable  outcomes  shall  be 
pursued;  it  states  only  that  disastrous, 
damaging  elements  be  recognized  by 
Federal  decisionmakers.  Let  us  look  be- 
fore we  leap. 

Apparently,  the  sponsors  of  section  5 
do  not  even  want  to  look  at  the  environ- 
mental consequences  of  such  actions. 

The  act  does  not  state  that  only  Fed- 
eral agencies  operating  within  the  ter- 
ritorial United  States  shall  comply  with 
NEPA.  Rather,  the  act  states,  "all  Fed- 
eral agencies"  shall  comply. 

NEPA  is  a  statute  which,  above  all, 
emphasizes  the  commitment  of  the 
United  States  to  a  safe  and  healthful 
environment.  We  have  taken  pride  as  a 
government  and  a  people  in  the  fact 
that  our  country  has  exerted  strong 
leadership  in  environmental  policy.  And 
we  ought  not  back  off  from  that  leader- 
ship position  when  it  is  quite  possible, 
in  my  Judgment,  to  reconcile  our  inter- 
national economic  interests  and  our 
worldwide  environmental  interests.  And 
it  Is  possible  to  reconcile  them  interna- 
tionally, the  same  way  we  reconcile  them 
internally. 

I  admit  that  not  all  agencies  of  the 
Federal  Government  have  been  enthusi- 
astic about  environmental  protection 
and  NEPA  application.  But  at  least  in  a 
few  agencies  with  international  opera- 
tions the  leadership  has  taken  the  "bull 
by  the  horns."  We  have  documented  this 
in  several  hearings  over  the  years  in 
the  Committee  on  Environment  and 
Public  Works.  Evidence  was  presented 
again  at  our  most  recent  hearings. 

A  sraoKz  or  good  toktuite  fob  aid 
Take,  for  example,  the  Agency  for  In- 
ternational Development  (AID).  Am 
has  successfully  adopted  procedures 
making  environmental  assessment  part 
of  its  regular  grant  process.  In  December 
of  last  year,  AID  Administrator  Gilllgan 
wrote  that  AID'S  "over  all  experience 
(with  NEPA)  is  a  positive  one."  I  ask 
unanimous  consent  that  this  letter  con- 
cerning AID'S  implementation  of  NEPA 
from  its  Administrator,  John  Gilllgan, 
be  made  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

AOENCT  FOR 

INTZBITATIOKAL   DSVXLOPMXNT, 

Waahinffton.  D.C.,  December  9,  1977. 

Hon.  Chaklss  Waucn, 

Chairman,  Council  on  Environmental  Qual- 
ity. Jackton  Place.  N.W..  Waahington. 
D.C. 

DUM  M*.  Craoiman:  In  a  memorandum 
dated  October  31.  19T7  to  heads  of  agencies 
with  foreign  affairs  responslblUtles  the  Act- 
ing Director  of  the  Office  of  Management  and 
Budget  noted  that  several  agencies  had 
"ezpreaaed  reservations  about  the  preparation 
of  Environmental  Impact  statements  for 
programs  conducted  abroad."  and  su-'gested 
that  comments  on  this  subject  should  be 
sent  to  you  to  assist  the  Council  In  Its  cur- 
rent review  of  its  environment  guidelines. 


Because  A.IJ).  IB  one  of  the  few  foreign 
affairs  agencies  with  direct,  practical  experi- 
ence In  preparing  detailed  analyses  of  proj- 
ects conducted  abroad,  I  am  hopeful  that 
our  comments  can  be  most  useful  to  you 
In  conducting  your  review. 

A.LD.'s  environmental  regulations,  pre- 
pared In  cooperation  with  the  Council,  have 
now  been  In  effect  for  almost  18  months. 
Under  these  regulations,  A.I.D.  activities 
have  been  subjected  to  a  written  environ- 
mental examination  which  forms  a  basis  for 
a  threshold  determination  of  significance.  In 
more  than  30  cases,  decisions  have  been  made 
to  undertake  more  detailed  environmental 
assessments.  These  assessments  have  covered 
or  will  cover  a  wide  range  of  projects.  Includ- 
ing malaria  control,  rural  development, 
construction  of  tarm-to-market  roads,  and 
upgrading  of  housing  conditions.  In  coun- 
tries with  widely  varying  political  systems 
and  environmental  sensitivities.  Additionally, 
while  our  experience  with  preparation  of 
Environmental  Impact  Statements  in  con- 
formance with  CCQ  guidelines  Is  limited,  we 
have  recently  completed  a  programmatic 
Impact  statement  on  our  pest  management 
programs,  and  we  are  about  to  commence 
preparation  of  an  Environmental  Impact 
Statement  concerning  the  development  of 
the  master  sewerage  plan  for  the  city  ol 
Alexandria,  Egypt,  which  will  assess  the 
implications  of  this  project  for  the  entire 
Eastern  Mediterranean  region. 

Like  most  Federal  agencies,  A.I.D.  has  not 
undertaken  environmental  responsibilities 
without  encountering  administrative  diffi- 
culties. We  are  now  engaged  in  the  process 
of  reevaluating  our  existing  regulations  in 
order  to  propose  modifications,  where  appro- 
priate, which  win  ensure  that  environmental 
analysis  is  effectively  and  meaningfully  Inte- 
grated into  program  planning. 

Yet,  our  overall  experience  is  a  positive  one. 
"We  have  discovered  that  developing  coun- 
tries themselves  have  come  Increasingly  to 
recognize  the  inter-related  nature  of  environ- 
ment and  development  and  to  seek  to  ensure 
that  environmental  considerations  are  ade- 
quately addressed  In  development  projects. 
Further,  the  practical  experience  of  A.I.D. 
has  been  that  It  Is  possible  to  undertake 
detailed  environmental  analyses  of  U.S.- 
supported  projects  abroad  and  that  the  re- 
sults obtained  are  useful  to  us,  as  well  as  to 
host  country  planners.  In  making  project 
decisions." 

A.I.D. 's  experience,  moreover,  has  demon- 
strated that,  in  practice,  none  of  the  four 
potential  negative  Impacts  hypothetically  as- 
sociated with  the  conduct  of  environmental 
analyses,  as  outlined  In  the  Acting  Director's 
memorandum  of  October  21,  constitutes  a 
significant  problem  for  agency  operations: 

(1)  Many  of  AJ.D.'s  projects  involve  deli- 
cate negotiations  with  foreign  governments 
suid/or  private  organizations  in  foreign  coun- 
tries. A.I.D.'s  envtonmental  regulations  con- 
tain special  procedures  which  seek  to  accom- 
modate the  exigencies  of  foreign  policy  which 
may  arise  in  the  course  of  development.  Yet, 
we  have  not  found  It  necessary  to  date  to 
utilize  all  the  available  procedures  contained 
In  our  regulations,  and,  almost  without  ex- 
ception, we  have  been  able  to  undertake  en- 
vironmental anafyses  without  strain  on  the 
relations  between  the  United  States  and  for- 
eign countries.  In  fact,  we  have  found  that 
environmental  analysis  Is  no  more  Intrusive, 
or  potentially  upsetting,  than  other  reviews, 
e.g.,  those  for  social  soundness  or  women  in 
development,  that  are  routinely  undertaken 
by  the  Agency. 

(2)  Achievement  of  the  Agency's  mandate 
has  not  been  impaired  by  the  conduct  of  en- 
vironmental analyses.  This  Agency's  exper- 
ience fully  supports  the  President's  convic- 


tion, expressed  in  his  environmental  message 
of  May  23,  that  "development  programs  that 
are  environmentally  sound  will  yield  the  most 
economic  benefits."  Vurther,  Congress,  In  en- 
acting Section  113  of  the  International  De- 
velopment and  Food  Assistance  Act  of  1977, 
confirmed  the  Important  place  which  protec- 
tion of  the  environment  and  natural  re- 
sources must  hold  in  the  constellation  of  de- 
velopment priorities. 

(3)  The  fear  of  loss  of  U.S.  Jobs  Is,  I  pre- 
sume, based  upon  the  assumption  that,  If 
E^encies  must  conduct  environmental  analy- 
ses, it  will  be  more  difficult  to  consummate 
proposed  export  transactions.  Quite  simply, 
there  has  been  no  problem  in  this  regard  for 
A.I.D.  No  project  has  fallen  through  because 
of  required  environmental  analyses,  and,  as 
far  as  we  can  discern,  compliance  with  our 
environmental  regulations  may  have  had  only 
minimal  Impact  on  U.S.  jobs  In  the  chemical 
Industry  as  a  result  of  the  discontinuance  ol 
our  financing  selected  pesticides. 

(4)  A.I.D.'s  compliance  with  Its  environ- 
mental regulations  has  resulted  in  an  in- 
crease In  program  operating  costs  in  terms 
of  both  staff  allocations  and  contractual 
services.  Such  an  increase  is,  of  course,  in- 
evitable in  connection  with  any  new  en- 
deavor undertaken  by  an  agency.  Expendi- 
tures for  environmental  evaluation  are 
highly  variable  depending  on  the  type  of 
analysis  needed,  the  size  of  the  project,  and 
the  personnel  conducting  the  assessment, 
but  the  following  will  serve  as  Indicators  of 
cost  Incurred:  In  FY  77,  A.I.D.  expenditures 
for  four  formal  assessments  within  the  Asia 
bureau,  prepared  by  individuals  under  a 
technical  services  contract,  averaged  $22,500 
each.  The  Office  of  Housing  uses  $30,000  as  an 
appropriate  estimate  for  each  Housing  Guar- 
anty Loan — this  cost  being  based  upon  con- 
sultative services  to  prepare  either  compre- 
hensive Initial  Environmental  Examinations 
or  subsequent  Environmental  Assessments. 
Costs  within  the  Africa  bureau  have  ranged 
from  $55,000  for  a  Contract  to  prepare  an 
assessment  for  a  rural  development  project 
to  $90,000  for  a  major  irrigation  project.  The 
cost  to  complete  the  Environmental  Impact 
Statement  on  the  Agency's  past  management 
activities  was  $276,000.  This,  however,  was 
not  a  project-related  assesment,  but  rather 
an  assessment  of  a  program  covering  the 
entire  Agency.  An  assessment  for  an  ex- 
panded research  project  into  the  eradication 
of  the  Tsetse  Fly  required  $92,500.  The 
Assessment  was  prepared  by  an  assemblage  of 
individual  experts  on  the  subject  of  fly 
eradication  and  range  management. 

In  summary,  A.I.D.  has  no  significant  res- 
ervations about  the  preparation  of  environ- 
mental analyses  for  programs  co.nducted 
abroad.  We  look  forward  to  working  with  the 
Council  in  the  future  in  seeking  ways  to 
Improve  our  Agency's  procedures  and  to  en- 
sure that  development  Is  environmentally 
sound. 

Sincerely  yours, 

John  J.  On.LiGAM. 

Mr.  MUSKIE.  The  evidence  from  the 
AID  "experiment"  with  NEPA  over  the 
past  few  years  has  been  summarized  best 
by  AID  Administrator  Gilligan: 

1.  AID  has  been  able  to  undertake  envl- 
mental  analyses  "without  strain"  on  foreign 
relations. 

2.  Achievement  of  the  Agency's  mandate 
has  not  been  Impaired  by  the  conduct  of 
environmental  analyses. 

3.  U.S.  jobs  have  not  been  lost  due  to 
environmental  analyses. 

4.  Costs  have  not  been  excessive. 

Notably,  AID's  analysis  rebutted  each 
of  the  four  major  "potential"  negative 
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impacts  hypothetically  associated  with 
the  conduct  of  environmental  analyses 
abroad. 

During  the  last  2  years,  an  Office  of  the 
Environmental  Coordinator  has  been  es- 
tablished in  AID  and  officials  in  most  of 
the  AID  bureaus  and  missions  have  been 
designated  to  implement  the  regulation. 
Some  12-20  environmental  assessments 
(EA's)  have  been  completed.  The  proj- 
ects assessed  include  an  irrigation 
scheme  in  Sri  Lanka,  a  rural  develop- 
ment project  in  Liberia,  and  the  con- 
struction of  a  dam  in  Gambia.  These  en- 
vironmental assessments,  as  well  as  EA's 
on  an  integrated  rural  development 
project  in  the  Philippines,  in  a  housing 
project  in  Panama,  have  resulted  in  sig- 
niflcant  improvements  in  project  de- 
sign— surely,  not  an  unhappy  conse- 
quence of  the  application  of  NEPA. 

(Mrs.  HUMPHREY  assumed  the 
chair.) 

Mr.  MUSKIE.  The  final  EIS  prepared 
by  the  Agency  for  International  Develop- 
ment on  its  pest  control  program  was 
published  in  May  1977.  It  resulted  in  a 
new,  more  environmentally  sensitive  AID 
policy  on  pesticides.  AID  now  is  placing 
greater  emphasis  on  technical  assistance 
and  research  to  promote  the  concept  of 
integrated  pest  management  while  de- 
creasing its  assistance  for  the  procure- 
ment of  pesticides.  AID  will  no  longer 
provide,  except  in  emergencies,  assist- 
ance for  pesticides  which  have  been  can- 
celled or  suspended  by  EPA  for  health 
or  environmental  reasons,  unless  a  thor- 
ough analysis  shows  that  the  benefits 
outweigh  the  risks  and  there  are  no  prac- 
tical alternatives.  The  export  of  harmful 
substances  is  the  subject  of  a  recent  arti- 
cle written  by  columnist  Jack  Anderson. 
I  ask  unanimous  consent  that  this  article 
be  printed  at  the  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Hazardotts  Exporter 
(By  Jack  Anderson) 

Most  developing  nations  look  to  the  United 
States  for  food  and  technology,  which  Ameri- 
cans supply  In  generous  abundance.  But  some 
U.S.  firms  are  also  unloading  shoddy  and  un- 
safe goods  upon  the  Third  World.  That  dimip- 
Ing  operation  has  made  the  United  States 
the  world's  leading  exporter  of  hazardous 
products. 

The  federal  government  routinely  permits 
products  that  have  been  banned  In  America 
to  be  exported,  thus  promoting  safety  at  home 
and  profits  from  abroad.  That  double  stand- 
ard has  touched  off  a  spirited  debate  In  the 
back  rooms  of  Washington.  On  the  one  hand. 
It  seems  Immoral  and  hypocritical  for  the 
government  to  protect  American  consumers 
from  dangerous  products  that  are  then 
peddled  to  unsuspecting  customers  overseas. 
Yet  the  U.S.  government.  It  is  also  argued, 
should  not  impose  our  national  morality  on 
foreign  cultures. 

The  controversy  was  brought  to  a  head  last 
March  by  our  report  that  Trls-treated  chil- 
dren's pajamas  were  being  sold  overseas.  The 
Consumer  Product  Safety  Commission  had 
banned  the  sale  In  the  United  States  of  gar- 
ments that  had  been  treated  with  the  cancer- 
causing  chemical  Trls.  That  left  several  firms 
with  a  large  Inventory  of  cancer-causing 
clothing  on  their  hands. 


White  House  consumer  adviser  Kther  Pe- 
terson Is  now  conducting  a  quiet,  comprehen- 
sive review  of  the  sensitive  issue.  She  has  con- 
cluded that  the  government  simply  lacks  a 
coherent  export  poUcy.  After  our  story,  for 
example,  the  Consumer  Product  Safety  Com- 
mission also  banned  the  export  of  Trts- 
treated  garments.  But  other  cancer-causing 
products  are  sold  abroad  freely.  Including 
food  additives  such  as  cyclamates  and  Bed 
Dye  No.  2.  Also  available  for  export  are  elec- 
tric toys,  unsafe  baby  pacifiers,  hazardous 
cosmetics,  adulterated  drugs,  ptolsonous  pesti- 
cides and  products  with  dangerous  amounts 
of  asbestos. 

Some  banned  products  might  be  consid- 
ered, by  some  countries,  to  be  worth  the  risk. 
Depo  Provera,  for  example,  is  an  Injectable 
contraceptive  banned  In  this  cotmtry  because 
it  may  cause  cancer.  But  some  coimtrles,  op- 
pressed by  overpopulation,  have  vlrtuaUy 
begged  U.S.  officials  to  let.  them  purchase  It. 
The  antibiotic  Chloromycetin  Is  also  severely 
restricted  in  the  United  States,  yet  is  widely 
used  abroad  to  combat  Infectious  diseases 
rarely  found  here. 

But  moral  questions  are  raised  by  other 
sales.  Nestle's  infant  formula,  for  example.  Is 
perfectly  safe  In  the  United  States.  But  In 
backward  countries,  where  the  water  Is  un- 
clean and  sterilization  Inadequate,  the  for- 
mula can  cause  Ulness  in  infants  who  drink 
it.  Illiterate  famUles  who  cannot  foUow  the 
explicit  directions  on  the  formula's  package 
may  also  produce  malnutrition  in  their  chil- 
dren. 

Yet  there  are  heavy  economic  pressures  on 
the  White  House  to  permit  the  exports  to 
continue  without  government  Interference. 
For  the  profits  are  growing  along  with  the 
world's  population,  which  wants  to  buy  more 
U.S.  products.  The  foreign  sales,  of  course, 
also  reduce  the  nation's  troubllne  trade  defi- 
cit. 

Occasionally,  the  export  of  harmful  prod- 
ucts can  boomerang  in  unexpected  ways. 
Dangerous  pesticides  sold  overseas,  for  In- 
stance, have  been  used  to  spray  food  crops 
that  were  later  Imported  back  Into  the  United 
States.  Even  bootleg,  Trls-treated  pajamas 
could  turn  up  in  domestic  stores,  with  for- 
eign labels. 

Some  firms,  seeking  escape  from  VS.  regu- 
lations, are  also  setting  up  shop  in  more 
agreeable  climes.  Yet  they  continue  to  pro- 
duce goods  for  the  lucrative  U.S.  market. 
This  emerging  trend  Is  described  In  a  fed- 
erally funded  study  by  Barry  Castleman,  a 
respected  chemical  engineer. 

"As  certain  hazardous  and  polluting  In- 
dustries come  under  Increasing  regulation  in 
industrial  nations,"  the  study  says,  "some  of 
the  affected  processes  are  exported  ...  to 
non -regulating  countries  where  cheap  and 
ignorant  labor  is  abundant."  Those  "runa- 
way shops"  then  enjoy  the  "competitive  ad- 
vantage of  not  having  had  to  comply  with 
costly  workplace  and  pollution -control  reg- 
ulations." 

Asbestos  factories,  for  example,  once  shift- 
ed from  northeastern  to  southern  states  In 
pursuit  of  cheaper,  non-union  labor.  Now 
they're  moving  to  such  places  as  Brazil,  Mex- 
ico and  South  Korea  to  escape  the  laws  reg- 
ulating asbestos.  One  asbestos  manufacturer 
called  Amatex,  the  study  alleges,  moved  a 
plant  recently  from  Pennsylvania  to  Mexico. 
According  to  eyewitnesses,  the  new  plant  Is 
already  caked  with  asbestos  waste,  which  is 
also  strewn  across  a  nearby  dirt  road  where 
children  walk  to  school.  Yet  the  workers  and 
their  families  haven't  been  warned  about 
the  risk  of  cancer  and  lung  disease. 

Mr.  MUSKIE.  As  Jack  Anderson  points 
out,  "•  •  •  the  export  of  harmful  prod- 
ucts   can    boomerang    in    unexpected 


ways."  AID'S  effort  in  implementing 
NEPA  wiU  do  a  great  deal  to  m<n<fni«>. 
these  boomerang  effects  which  do  so 
much  to  harm  our  Nation's  relationships 
with  citizens  of  other  nations. 

In  a  March  1978  address,  John  Gilli- 
gan stressed  the  importance  to  American 
foreign  pohcy  interests  of  including  en- 
vironmental factors  in  AID'S  financing 
decisions,  in  these  words: 

We  have  learned  that  development  In  the 
Less  Developed  Coimtries  can  be  effective — 
and  worth  the  investment — only  If  it  lasts. 
We  have  learned  that  development  lasts  only 
If  environmental  considerations  are  a  major 
part  of  a  project's  conception  and  liiq>lemen- 
tatlon  and  we  are  learning  that  an  Impact 
assessment  need  not  be  as  laborious,  or  time- 
consuming  as  we  once  thought. 

The  AID  position  is  particularly  note- 
worthy given  the  attitude  of  that  agency 
to  NEPA  Just  a  few  years  ago.  At  a  recent 
luncheon  of  the  International  Institute 
for  Environment  and  Development,  John 
Gilligan  summarized  his  agency's  per- 
spective: 

As  most  of  you  probably  know,  AID  was 
sued  by  four  environmental  organisations  In 
1975.  As  far  as  I  am  concerned,  that  suit  was 
a  stroke  of  good  fortune  for  AID  and  the 
future  of  developing  nations."  AID  Press 
Release  78-25  (March  23,  1978) 

There  is  no  reason  Madam  President, 
except  to  those  who  will  not  see,  that 
similar  procedures  cannot  work  for  the 
Export-Import  Bank  and  other  agencies 
wiUi  international  responsibilities.  In 
fact,  the  Bank  already  requires  a  detailed 
individual  review  of  each  loan  and  finan- 
cial guarantee  appUcation  which  would 
only  need  minimal  expansion  to  include 
an  environmental  assessment.  Yet  bu- 
reaucratic inflexibihty,  added  to  the  un- 
founded fears  of  the  over-zealous  and 
paranoid  export  industry,  are  paralyzing 
Eximbank's  efforts  to  comply  with  the 
law. 

A    LEADERSHIP   ROLE   FOB   THE   V£. 

It  seems  to  me  that  our  example  can 
be  useful  to  other  nations.  Our  Clean 
Air  Act  was  transferred  wholesale  to 
Japan.  The  Japanese  adopted  it  and  en- 
forced it  more  rigidly  than  we  have.  The 
same  can  be  true  elsewhere,  especially 
in  the  underdeveloped  nations  which 
have  not  experienced  the  consequences 
of  environmental  degradation  and  can 
benefit  from  leadership  by  the  country 
that,  perhaps  more  than  any  other,  has 
suffered  from  the  degradation  of  the 
environment. 

Why  should  we  withhold  environ- 
mental analysis?  Should  we  not  help 
other  nations  learn  from  our  experience? 
We  have  the  sophistication,  wisdom,  ex- 
perience, and  the  information  we  have 
developed.  We  should  export  that  infor- 
mation to  sissist  their  imderstanding, 
comprehension,  and  awareness  in  every 
conceivable  way  through  every  agency  of 
the  Government  which  has  any  contact 
with  the  rest  of  the  world. 

I  would  like  to  summarize  a  few  of 
the  examples  which  have  been  cited  as 
situations  where  preparation  of  some  en- 
vironmental analysis  could  have  pre- 
vented environmental  harm. 
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BOia  XNVIKONltXNTAL  DISABTXBS 

The  need  for  environmental  assess- 
ments of  U.S.  foreign  programs  is  illus- 
trated by  environmental  and  economic 
disasters  associated  with  projects  which 
did  not  xmdergo  such  examination: 

The  Agency  for  International  Devel- 
opment provided  an  imtested  pesticide, 
leptophos,  to  farmers  in  Egypt.  Some 
farmers  died,  other  suffered  convulsions, 
speech  impairments,  loss  of  bladder  con- 
trol. Water  buffalo  died. 

The  Export-Import  Bank  financed 
construction  of  a  nuclear  powerplant  in 
the  Philippines  on  a  site  which  had  not 
been  properly  surveyed.  The  site  is  now 
considered  dangerously  close  to  a  ge- 
ologic fault  and  active  volcanoes.  The 
economic  viability  of  the  plant  is  also 
questioned; 

Efforts  to  promote  cattle  grazing  in 
the  Sahel  region  of  Africa  by  drilling 
wells  to  supply  water  led  to  overgrazing 
and  trampling  of  vegetation.  As  a  result, 
the  cattle  and  their  owners  starved  and 
desert  conditions  spread  to  new  areas; 

Expensive  reservoirs  intended  to  sup- 
ply irrigation  water  or  hydroelectric 
power  in  India,  Pakistan,  and  Columbia 
have  silted  up  because  watersheds  were 
not  protected  from  deforestation  and  se- 
vere erosion. 

These  are  only  a  few  examples. 

The  effects  of  pollution-caused  Ill- 
nesses may  be  even  more  severe  in  de- 
veloping countries  because  of  generally 
poor  nutrition  and  health  and  the  warm, 
humid  climates.  Both  riu'al  and  urban 
residents  are  exposed  to  debilitating  or 
fatal  illnesses  associated  with  air  and 
water  pollution.  Particles  of  lead  and 
arsenic  from  mineral  processing  and 
dust  from  grain,  cotton  or  tobacco  mills 
contaminate  the  air  downwind  of  the  fa- 
cilities. Lands  which  are  vital  for  crops, 
agriculture,  and  wildlife  are  unknowingly 
degraded,  as  in  the  Sahel  countries  of 
Africa.  Without  access  to  environmen- 
tal data,  development  planners  operate 
blindfolded.  They  caimot  anticipate  fac- 
tors which  would  undermine  the  profita- 
bility of  the  project  or  threaten  the 
health  of  the  environment  and  the  peo- 
ple living  in  It.  Planners  do  not  have  to 
function  in  ignorance.  Incorporation  of 
environmetal  assessment  procedures  Into 
the  planning  process  can  bring  to  light 
Important  environmental  constraints 
and  assist  in  the  design  of  better  projects. 

For  example,  the  Agency  for  Interna- 
tional Development  discovered  through 
preparation  of  an  environmental  assess- 
ment that  construction  of  a  housing 
project  In  Panama  woiild  pollute  a 
nearby  estuary  and  contaminate  the 
flsh  on  which  the  people  depended  for 
protein.  Forewarned,  AID  integrated 
sewage  treatment  facilities  into  the  proj- 
ect design  to  protect  the  resource. 

It  would  be  useful  to  have  printed  in 
the  RicoRo  at  this  point  articles  which 
appeared  in  the  Washington  Post  and 
New  York  Times  concerning  the  Philip- 
pine reactor.  I  ask  unanimous  consent 
that  that  be  done.  Madam  President. 

There  being  no  objecUon,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 


[FYom  the  Washington  Post,  Feb.  8.  1978] 

Nuclear   Pi,ant   Loan   Challenged 

mabcos  kin  plaits  facility  neab  philippine 

volcanoes 

(By  Thomas  O'Toole) 

A  $644  million  loan  by  the  Export-Import 
Bank  to  flnanca  construction  of  a  nuclear 
powerplant  In  the  Philippines  Is  being  chal- 
lenged by  Congrtss  because  the  plant  will  be 
built  by  a  relative  or  Philippine  President 
Ferdinand  Marcos  on  a  site  surrounded  by 
five  volcanoes. 

TUe  largest  single  loan  transaction  ever 
guaranteed  by  the  Ex-Im  Bank  will  be  the 
subject  of  a  healing  today  by  Rep.  Clarence 
L.  Long  (D-Md.),  chairman  of  the  House  Ap- 
propriations subcommittee  on  foreign  opera- 
tions. Long  Is  challenging  the  loan  on  the 
twin  questions  of  safety  and  conflict-of- 
interests,  which  he  charges  are  more  than 
enough  to  disapprove  the  loan. 

The  safety  issue  has  been  raised  in  ques- 
tions from  outside  of  Congress  to  the  Ex-Im 
Bank.  The  White  House  Council  on  Environ- 
mental Quality  »nd  the  Nuclear  Regulatory 
Commission  have  both  criticized  privately 
the  wisdom  of  oonstructlng  a  620,000  kilo- 
watt nuclear  plant  on  a  site  less  than  100 
miles  from  five  volcanoes,  four  of  them  de- 
scribed as  "activt." 

One  of  the  active  volcanoes  Is  Mt.  Natlb, 
located  10  miles  from  the  nuclear  power- 
plant's  site  at  Napot  Point  at  the  edge  of  the 
South  China  Sea.  The  outer  edge  of  a  huge 
mudflow  that  resulted  from  the  last  eruption 
of  this  volcano  is  fewer  than  two  miles  from 
the  powerplant  site,  where  ground  has  al- 
ready been  broken  and  where  the  founda- 
tion has  begun  to  rise. 

One  volcano  of  the  five  Is  considered  In- 
active. Named  Mt.  Marlveles,  It  Is  12  miles 
away.  The  other  three  volcanoes  are  between 
60  and  90  miles  from  the  site  and  are  all  ac- 
tive. Their  names  are  Taal,  Mt,  Banakoa  and 
Mt.  San  Cristobal. 

In  an  internal  1977  memorandum,  the  NRC 
said  it  made  a  study  of  the  site  at  the  re- 
quest of  the  Philippine  Atomic  Energy  Com- 
mission and  concluded  that  "all  volcanic 
hazards  should  b»  considered  possible  at  the 
site."  The  NRC  iflentifled  the  volcanic  haz- 
ards at  the  site  as  ranging  from  "ash  fall  and 
lava  flow  to  volcanic  earthquake." 

At  the  hearing  today,  Long  will  question 
Export- Import  Bank  President  John  L.  Moore 
Jr.  about  the  $644  million  loan  guarantee  for 
the  $1.2  billion  plant,  which  is  to  be  built 
and  Insured  by  companies  owned  by  Hermi- 
nio  Dlslnl.  One  of  the  wealthiest  men  in  the 
Philippines,  Dlslnl  is  married  to  a  cousin  of 
Imelda  Marcos,  wife  of  president  Ferdinand 
Marcos.  Dlslnl 's  wife  is  the  private  physician 
to  Imelda  Marcos. 

Less  than  a  month  ago,  Marcos  ordered  a 
government  takeover  of  three  of  the  35  com- 
panies controlled  by  Dlslnl  after  U.S.  news 
accounts  of  Dlsinl's  accumulation  of  wealth 
based  on  his  relationship  to  Marcos.  The 
Philippine  embassy  said  yesterday  that  the 
scope  of  Dlsinl's  Involvement  in  the  nuclear 
power  project  "is  under  very  intensive  re- 
view by  the  government  in  Manila." 

Last  December,  Washington  Post  corre- 
spondent Jay  Mathews  reported  that  Dlsinl's 
Asia  Industries  wiis  the  Philippine  agent  for 
Westlnghouse  Electric  Corp.,  which  is  to  sup- 
ply the  reactor  and  turbine  for  the  nuclear 
power  plant.  Asia  Industries  is  also  to  be  the 
construction  company  heading  the  nuclear 
plant  project. 

At  the  same  time,  a  company  named  Sum- 
ma  Insurance,  which  is  also  controlled  by 
Dlslnl,  has  won  s  contract  to  write  a  $668 
million  Insurance  policy  on  the  nuclear  proj- 
ect. The  policy  would  require  premium  pay- 
ments of  $10  million  a  year,  so  big  that  the 
Philippine  government's  Government  Service 


Insurance  System  qgreed  to  cover  any  lia- 
bility Summa  might  Incur. 

llie  $644  million  Ex-Im  Bank  loan  guar- 
antee Includes  an  outright  loan  of  «277.2 
million  and  a  guarantee  that  the  Ex-Im  Bank 
will  cover  defaults  on  $367.2  million  In  pri- 
vate bank  loons  airanged  for  the  nuclear 
project  by  the  Philippine  government. 

The  loan  guarantee  has  already  been  vp- 
proved,  but  Long  bclUeves  his  hearinng  may 
convince  NRC  to  deny  an  export  license  for 
the  reactor  on  safety  and  oonfllct-of-lnterest 
grounds.  The  NRC  must  also  approve  ex- 
port of  enriched  uranium  fuel  to  the  PbUlp- 
plnes  for  use  In  the  power  plant  when  It  is 
ready. 

Besides  being  near  five  volcanoes,  the  Phil- 
ippine nuclear  plant  will  also  be  located 
less  than  six  miles  from  the  entrance  to  the 
Subic  Bay  Naval  Base,  where  the  U.S.  Navy's 
Seventh  Fleet  stores  110  million  gallons  of 
dlesel  oil,  1.7  mlllloo  gallons  of  Jet  fuel  and 
ammunition  for  20  surface  warships,  two 
aircraft  carriers  and  the  200  warplaues  as- 
signed to  the  two  carriers. 

Long  points  out  that  the  NRC  rejected  a 
request  by  Baltimore  Gas  &  Electric  Co.  a 
year  ago  to  build  an  nuclear  power  plant  at 
Perryman,  Md.,  at  least  in  part  because  it 
was  too  close  to  the  Aberdeen  Proving 
Grounds,  an  Army  Installation  where  ord- 
nance and  new  weapons  are  tested. 

The  NRC  privately  says  It  rejected  Balti- 
more G  &  E's  request  mostly  because  the 
Perryman  site  exceeded  Its  population  cri- 
terion of  500  people  per  square  mile  for  a 
nuclear  power  plant.  The  NRC  admits  Perry- 
man's  proximity  to  Aberdeen  was  a  factor 
but  not  the  major  one. 

The  volcanic  hazard  Is  clearly  the  most 
serious  one,  according  to  Internal  NRC  docu- 
ments. Hazards  from  the  closest  volcanoes 
Include  lava  and  mud  slides  that  could 
cover  the  power  plant.  Ash  falls  from  all  five 
nearby  volcanoes  could  cover  the  site  like 
heavy  snowfalls,  clogging  Alters  and  cool- 
ing ponds  and  raising  havoc  with  the  nuclear 
plant's  complex  machinery. 

[From  the  Washington  Post.  Feb.  9,  1978] 
Officials  Scored  on  A-Plant  Loan 
(By  Thomas  O'Toole) 
The   State   Department   and   the   Export- 
Import  Bank  drew  sbarp  criticism  at  a  con- 
gressional hearing  yesterday  for  promoting 
and  guaranteeing  a  $644  million  loan  for  a 
Philippine  nuclear  power  plant  without  In- 
vestigating the  plant's  safety  *tid  ownership. 
"Is  It  no  problem  to  you  that  this  plant 
is  being  built  near  five  volcanoes."  asked 
Rep.  Clarence  D.  Long  (D-Md.),  chairman  of 
the  House  Appropriations  Subcommittee  on 
Foreign  Operations.  "Don't  you  care  If  tho 
plant  Is  safe?" 

"That  would  be  foolish,"  replied  Ex-Im 
Bank  President  John  L.  Moore,  Jr.,  who  ad- 
mitted he  was  not  fully  informed  of  safety 
studies  done  on  the  plant's  location  at  the 
edge  of  the  South  China  Sea.  "But  It  is  my 
understanding  that  additional  strength  is 
being  built  Into  the  plant  to  withstand  any 
eruptions  of  those  volcanoes." 

Moore  and  Deputy  Assistant  Secretary  of 
State  Louis  V.  Nosenao  were  asked  repeatedly 
If  they  knew  of  any  involvement  in  the  proj- 
ect by  Hermlnlo  Dltlnl,  who  Is  related  by 
marriage  to  Phillpplae  President  Ferdinand 
Marcos.  Dlslnl  was  described  as  civil  con- 
tractor and  Insurance  agent  for  the  plant 
and  Philippine  agent  for  the  company 
(Westlnghouse  Electric  Corp.)  building  the 
plant. 

Declaring  that  matters  of  conflict-of-inter- 
est were  not  the  concern  of  the  Ex-Im  Bank, 
Moore  said  the  question  was  turned  over  last 
November  to  the  Justice  Department  for 
investigation.  Moore  tald  the  Justice  Depart- 
ment's criminal  fraud  division  is  investlgat- 
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Ing  whether  any  Illegal  payments  had  been 
made  In  connection  with  the  Ex-Im  Bank 
loan. 

"If  there  have,"  Moore  said,  "then  the  due 
process  of  law  will  take  its  course." 

Nosenzo  said  it  was  not  the  State  Depart- 
ment's role  to  question  potential  conflicts 
of  interest  In  promoting  overseas  business 
ventures.  He  said  there  was  no  way  "to  de- 
tect the  kinds  of  questions  you  are  raising." 

Long  pointed  out  that  the  only  safety 
studies  done  in  connection  with  the  loan  for 
the  plant's  construction  were  by  the  Nuclear 
Regulatory  Commission,  which  -  sent  one 
safety  expert  to  the  Philippine  Islands  for 
two  weeks.  The  Nuclear  Regulatory  Commis- 
sion said  it  normally  studies  site  safety  of 
an  atomic  plant  over  a  period  of  "six  man 
years." 

"Of  great  concern  to  us,"  the  NRC  said  In 
a  letter  to  Congress  May  24,  1977,  "Is  the  fact 
that  a  review  of  this  kind  is  an  implication 
that  we  have  signed  off  on  a  site  evaluation 
study  of  the  Philippine  plant."  The  NRC  de- 
nied that  It  had  done  so. 

Moore  and  Nosenzo  defended  the  project 
by  insisting  the  Philippines  needs  nuclear 
energy  to  fuel  economic  growth.  They  said 
that  if  the  United  States  did  not  finance  the 
project  the  Germans  or  the  French  would. 
Moore  said  Germany  had  bid  on  the  plant 
just  before  the  Ex-Im  Bank  approved  the 
loan. 

Nosenzo  was  asked  why  State  promoted 
such  a  project.  Long  said  he  had  cablegrams 
from  U.S.  embassy  officials  In  Manila  plead- 
ing the  plant's  case,  calling  it  the  "Aswan 
Dam"  of  the  Philippines. 

"Quite  often,  an  embassy  asks  for  projects 
in  particular  countries,"  Nosenzo  replied. 
"It's  not  unusual." 

Moore  said  $71  million  of  the  $277  million 
loan  the  Ex-Im  Bank  granted  outright  to 
the  Philippines  had  already  been  disbursed 
and  that  "all  but  $20  million"  had  been  com- 
mitted. 

"If  we  call  a  halt  now."  Moore  said,  "you'd 
have  a  frustrated  contract  and  I  guess  you'd 
go  back  to  the  fundamentals  of  law"  to  re- 
solve the  financial  questions. 

(From  the  New  York  Times,  Feb.  9,  1978] 
Philippine  Loan  Being  Investigateb 

Washington — The  Justice  Department  Is 
Investigating  a  controversial  American  loan 
to  the  Philippines  for  a  $1.2  billion  nuclear 
power  project,  the  chairman  of  the  Export- 
Import  Bank  disclosed  today. 

However,  the  chairman,  John  Moore,  told 
a  Congressional  hearing  that  he  did  not  be- 
lieve anything  improper  would  be  found  from 
the  investigation  into  the  bank's  approval 
of  a  $644  million  loan  and  a  loan  guarantee 
program. 

Mr.  Moore  was  sharply  questioned  on  the 
project  by  Representative  Clarence  Long's 
subcommittee.  The  facility  Is  to  be  located 
near  active  volcanoes  and  near  the  United 
States  naval  base  at  Sublc  Bay. 

The  loan  program  was  approved  in  late 
1975,  but  Mr.  Moore  disclosed  that  the  Jus- 
tice Department's  criminal  fraud  division 
stated  an  Investigation  in  November  1977. 

He  said  that  the  law  enforcement  agency 
was  looking  into  affidavits  from  United 
States  suppliers  that  they  had  made  no  Ulegal 
payments  overseas  in  connection  with  the 
loan. 

The  primary  United  States  supplier  is  the 
Westlnghouse  Electric  Corporation,  which 
will  provide  the  nuclear  power  plant. 

Representative  Long  told  Mr.  Moore  the 
United  States  should  withhold  a  nuclear  ex- 
port license  for  the  project. 

He  said  he  opposed  the  granting  of  a  li- 
cense on  safety  grounds  and  because  of  a 
possible  conflict  of  Interest  In  that  Hermlnlo 
Dlslnl,  owner  of  Asia  Industries,  the  con- 
struction company  for  the  project,  is  related 


by  marriage  to  Imelda  Marcoe,  wife  of  the 
President  of  the  PhlUpplnes. 

Mr.  MUSKIE.  Madam  President,  these 
articles  highlight  what  can  only  be 
termed  a  disaster  from  both  foreign 
policy  and  environmental  perspectives. 
The  Incident  in  fact,  has  become  the 
focus  of  quite  a  bit  of  anti-American 
as  well  as  anti-President  Marcos  feel- 
ing in  the  Philippines. 

LITIGATION   POIEWIIAL 

Some  Federal  agencies  and  exporters 
are  concerned  that  lawsuits  will  interfere 
with  U.S.  foreign  policy  and  national 
security,  and  may  hinder  the  Eximbank's 
promotion  of  exports.  They  fear  that  the 
appUcation  of  the  National  Environmen- 
tal Policy  Act  abroad  will  lead  to  a  great 
deal  of  litigation.  This,  in  turn,  could  re- 
sult in  court  injunctions  and  therefore 
cause  serious  harm  to  the  UJS.  export 
position,  they  say. 

Several  points  need  to  be  raised  in  con- 
nection with  these  charges.  First,  it  is 
essential  to  remember  that  the  Export- 
Import  Bank  finances  only  10  percent  or 
so  of  all  U.S.  exports  abroad.  It  is  likely 
that  no  more  than  2  percent  of  all  the 
projects  financed  by  the  Export-Import 
Bank  would  be  covered  under  even  the 
most  comprehensive  NEPA  arrangement. 
Hence  at  most,  application  of  NEPA  to 
the  Export-Import  Bank  activities 
abroad  would  impact  upon  two-tenths  of 
a  percent  of  all  UJS.exports. 

To  address  the  problem  of  litigation, 
however,  it  must  be  stressed  that  there  is 
no  way  the  Congress  can  make  a  statute 
"litigation  proof."  Suits  will  be  and  have 
been  brought  to  clarify  the  meaning  of 
almost  every  statute  enacted  by  the  Con- 
gress. This  is  not  to  say  most  or  even  a 
large  number  of  plaintiffs  will  get  very 
far. 

While  a  party  can  file  a  complaint  to 
challenge  Federal  actions,  it  may  be  dif- 
ficult to  achieve  standing,  and  therefore 
proceed  beyond  the  complaint  state  in 
cases  involving  NEPA's  application  to 
agency  activities  in  foreign  countries. 
Plaintiffs  may  have  to  demonstrate  that 
they  are  "injured  in  fact"  by  the  adverse 
■environmental  effects  in  a  foreign  coun- 
try. This  requirement  in  itself  screens  out 
most  potential  plaintiffs  as  we  have  in 
the  domestic  NEPA  litigation.  Beyond  the 
standing  question,  however,  it  is  impor- 
tant to  remember  that  the  courts  have 
treated  the  question  of  NEPA  applica- 
tion abroad  with  great  deference  to  the 
judgment  of  the  executive  branch.  Since 
enactment  of  NEPA  in  1969.  only  six 
cases  have  been  filed  raising  the  issue  of 
NEPA's  application  of  agency  actions 
abroad.  In  only  one  of  these  cases  was  a 
temporary  injunction  issued — Sierra 
Club  against  Coleman.  In  several  cases, 
notably  in  the  nuclear  test  on  the  Alas- 
kan island  of  Amchitka  and  in  the  more 
recently  heralded  NORML  suit  involv- 
ing the  spraying  of  Mexican  msulhuana 
by  the  pesticide  pariquot,  the  courts  have 
deferred  to  the  executive  branch  discre- 
tion. It  is  significant  to  note  that  the 
U.S.  Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  has  held  that  the  exec- 
utive branch  decisions  as  to  NEPA  must 
be  honored  by  the  courts  when  they  af- 
fect the  foreign  policy  of  the  Nation. 


Yet  some  will  argue  that  this  is  mere 
speculation.  They  argue  that  we  have 
had  no  experience  with  the  appiica,tioa 
of  NEPA  abroad,  therefore  how  can  we 
predict  what  will  happen?  liet  me  cap- 
sulize  the  experience  of  the  last  9  years 
of  NEPA  litigation.  Tens  of  **«i«"ff"i1f 
of  Federal  actions  have  been  assessed 
for  environmental  impacts.  Of  those 
projects  assessed,  an  estimated  10.000 
environmental  Impact  statonents  have 
been  prepared  since  NEPA's  enactment 
in  1969.  Nine  hundred  lawsuits  have  been 
filed  to  enforce  agency  compliance  with 
NEPA — ^it  is  probable  that  many  of  those 
lawsuits  have  been  filed  for  preparation 
of  an  environmental  impact  statement 
where  prior  to  that  time  only  an  as- 
sessment had  been  completed.  And  in 
only  150  cases  have  temporary  court  in- 
junctions been  issued  in  the  lifetime  of 
NEPA. 

In  conclusion,  very  few — ^less  than  3 
percent — of  the  projects  anaJbnsed 
through  the  environmental  impact  state- 
ment process  have  been  enjoined.  The 
percentage  of  enjoined  cases  is  even 
smaller  when  based  on  the  total  number 
of  projects  assessed.  As  Federal  agencies 
and  their  outside  consultants  have  be- 
come more  adept  at  meeting  the  require- 
ments of  NEPA,  the  amount  of  NEPA 
litigation  has  diminished  markedly  in 
recent  years. 

But  perhaps  even  more  significant  Is 
the  provision  of  the  executive  order  to 
be  promulgated.  That  order  purports  to 
be  the  sole  representaticm  of  how  envi- 
ronmental considerations  are  to  be  fac- 
tored into  Federal  decisions  abroad.  The 
order  specifically  states  that  nothing  in 
the  order  shall  be  construed  as  creating 
a  cause  of  action.  Further,  the  adminis- 
tration has  specifically  stated  that  the 
Justice  Department  is  prepared  to  vigor- 
ously defend  this  position.  This  should 
satisfy  the  concerns  of  the  exporters. 

COSTS  OF  COMPLIANCE  WITH  NEPA 

Does  It  cost  too  much  to  require  Fed- 
eral agencies  operating  abroad  to  com- 
ply with  NEPA?  Quite  frankly,  this  is 
nearly  impossible  to  answer.  Is  it  worth 
the  cost  of  assessment  to  find  that  grant- 
ing a  particular  air  route  will  permit  Jet 
aircraft  to  violate  the  wilderness  silence 
of  the  majestic  Grand  Tetons?  What  Is 
the  long-range  benefit  of  analyzing  the 
nuclear  waste  storage  capability  of  a 
plant  to  be  constructed  under  a  license 
issued  by  the  Nuclear  Regulatory  Com- 
mission? 

Notwithstanding  the  philosophical 
question,  the  Council  on  Environmental 
Quality  has  made  a  survey  of  Federal 
agencies  costs  related  to  NEPA  compli- 
ance. I  would  caution  that  these  are  esti- 
mates, for  the  intent  of  NEPA  is  to 
integrate  environmental  considerations 
into  decisionmaking.  This  is  the  anti- 
thesis of  a  strict  accounting  procedure. 

I  ask  unanimous  consent  that  the 
table  from  the  Sixth  Armual  Report  of 
the  Council  on  Environmental  Quality 
showing  agencies'  costs  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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ESTIMATED  EIS  PREPARATION  AND  REVIEW  AND  COMMENT  COSTS  ' 
[Fiscal  yearsi 


A(«ncy:  Formil  process 
for  determining 


Preparation, 
1974 


Review 

and 

comment, 

1974 


Total, 
1974 


Total  as 
percent- 
age of 
operating 
budget, 
1974 -' 


Preparation, 
1975 


COE:»Yes .$21,933,832  $76,000  $22,009,832  1.2 

USDA: 

FS:<  No  estimate 27,000,000  225,000  27,225,000         2  7 

SCS:' No -use  estimates.  3,500,000  360,200  3  860  200          10 
APHIS:*    No -use    esti- 

m»»M- 125,000  NA  125,000 

REA:«  No -use  estimates.  117,190  11,295  128  485 

DOC :  *  No  -use  estimates . .  430, 000  3, 174, 000  3, 604, 000 

D00:»  No -use  estimates. .  5,200,000  NA  NA 

DO!:" 

No -use  estimates 15,200,000  5,500,000  20,700,000 

BLM:'Yes 3,544,243  305,000  3,849,243 

BOR;»Ybs 575,000  995,400  1,570  400 

BuRk:<    No-use    esti- 
mates  3,796,000  390,000  4,186,000 


NA 
73 
24 

NA 


.1 
1.3 
1.4 


63 


$27, 057, 447 

27,000,000 
3,  500,  000 

t5,000 

161,  630 

S26, 680 

4, 200, 000 

23, 400,  000 

NA 

100,000 

4, 150,  000 


Agency:  Formal  process 
for  determining 


Review 

and 

Preparation,     comment, 

1974  1974 


October  2,  1978 


Total  as 
percent- 
age of 
operating 
Total,        budget.    Preparation, 
1974  1974!  197^ 


001 — Continued 
FWS:     No— use  estimates.  NA  1849  000 
NPS:S  No— useesfimates.  $1,900,900  '545  000 
USGS:  lo    No-use    esti- 
mates....  2,400,000  800,000 

DOT:  <  No— use  estimates..  31,746,000  250  000 
ERDA:<8ii    No -use    esti- 
mates   NA  NA 

EPA:' Yes 1,280,000  1,600,000 

FEA:'-No  -use  estimates. .  NA  NA 

FPC:<Yes 1,481,419  70,000 

GSA:<  No -use  estimates...  1,600,000  10  000 

HEW:  5  No -use  estimates. .  40,000  lOO'OOO 

HUD:  s  No-use  estimates..  6,000,000  275  000 

NRC:<"Yes NA  NA 


NA 
$2, 445,  900 

3, 200, 000 
31,996,000 

NA 
2, 880, 000 

NA 

1,551,419 

1,610,000 

140,000 

6, 275, 000 

NA 


NA 
0.54 

1.8S 
.18 

NA 
.048 

NA 
5.4 
.18 
.0001 

0.7 

NA 


NA 
12,013.600 

5,000,000 
36, 500, 000 

3, 400, 000 

6,  300, 000 

330,000 

1,333,000 

2,  325, 000 

80,000 

NA 

14,900,000 


NA— Not  available. 
1971 """  '•*'"'"'*'  *°  '  ''^''*  luestionnaire  distributed  by  CEQ  to  all  Federal  agencies  in  November 

'  From  Federal  budget  figures  for  fiscal  year  1976. 

'Costs  include  in-houM  and  contractor  staff,  inventories,  imp 
fflents,  and  public  meetings. 

<  Costs  include  in-house  and  contractor  staff  only. 

'  Costs  Include  in-house  staff  only. 

•  Costs  include  In-house  and  contractor  staff,  travel,  research, 
ings,  but  do  not  include  environmental  assessments. 


npact  assessments,  EIS's,  lupple- 


,  administration,  and  public  hear- 


'  Total  for  department. 

'  Costs  include  preparation  of  all  environmental  assessmenb  as  well  as  EIS's 

» Costs  include  in-house  staff,  program  services,  leave,  and  other  indirect  costs  for  all  environ- 
mental assessments  and  EIS  s. 

'°  ""il^J  y.ear  1974  costs  Include  in-house  staff  and  obtaining  other  agencies'  expertise,  fiscal 
year  I97b  also  includes  contractor  staff. 

"  Not  established  until  1975. 

'=  Costs  include  consultant  fees,  NEPA  training,  and  preparltion  of  NEPA  manual. 


Mr.  MUSKIE.  Madam  President,  I 
would  highlight  a  few  of  the  examples 
from  the  CEQ  report.  Unfortunately, 
this  is  the  most  up-to-date  data  avail- 
able. The  Department  of  Housing  and 
Urban  Development  estimated  that  they 
spent  16.3  million  or  0.7  percent  of  its 
fiscal  year  1974  operating  budget  prepar- 
ing environmental  assessments.  In  con- 
trast, the  Forest  Service  spent  $27.2 
million  or  2.7  percent  of  its  annual 
operating  budget  in  fiscal  year  1974  in 
preparation  of  environmental  analyses. 
Expenditures  vary  with  the  activities  of 
the  agencies  However,  given  that  all 
parties  agree  that  the  complexity  of  for- 
eign environmental  statements  should  be 
somewhat  less  than  what  is  required  of 
domestic  agencies,  costs  estimated  by 
domestic  agencies  almost  certainly  rep- 
resent the  outside  range  of  possible  ex- 
pected expenditures  for  NEPA  compli- 
ance abroad. 

APPLICA'nON   or   NEPA   TO   EXIMBANK 

Some  have  argued  that  just  because 
NEPA  has  been  applied  successfully  by 
the  Agency  for  International  Develop- 
ment— AID — it  is  not  necessarily 
adaptable  to  the  operation  of  Eximbank 
and  other  agencies  with  foreign  missions. 
There  are  differences  between  AID  and 


Eximbank.  But  this  fact  does  not  in  it- 
self recommend  exemption  of  Eximbank 
from  NEPA. 

Foreign  policy  and  economic  problems 
vary  with  the  agency  under  study.  Cer- 
tainly, the  Eximbank's  operations  and 
mandate  are  different  from  that  of  AID. 
It  is  on  this  basis  that  the  export  indus- 
tiy  states  that  Eximbank  operations  do 
not  lend  themselves  to  incorporating 
NEPA  into  decisionmaking.  This  posture 
is  identical  to  the  posture  of  AID  3  years 
ago.  Today,  AID,  after  a  good  effort,  is  a 
good  example  of  how  to  do  it  right.  NEPA 
can  work  and  does  apply  in  the  interna- 
tional arena.  AID  is  doing  it.  So  are  a 
few  other  agencies,  for  example,  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

Madam  President,  we  cannot  afford  to 
let  bureaucratic  intransigence  stop  this 
Nation's  effort  to  clean  up  the  environ- 
ment. I  view  the  approach  of  the  "hesi- 
tant agencies"  in  just  this  way.  The  mes- 
sage from  the  bureaucracy  is,  "we  have 
not  done  it  before ;  therefore,  we  cannot 
do  it  in  the  future."  Beyond  this  bureau- 
cratic inflexibility,  there  are  several  con- 
tentions of  these  interests  which  need  to 
be  answered. 

Application  of  NEPA  to  Eximbank  will 
not  stop  the   export  industry   of   this 


Nation.  First  of  all,  one  must  keep  in 
mind  that  Eximbank  finances  only  ap- 
proximately 10  percent  of  the  Nation's 
exports.  NEPA  could  not,  even  if  it  tried 
to,  stop  the  U.S.  export  industry  in  its 
tracks. 

Second,  as  to  exports  financed  by 
Eximbank,  two  points  need  to  be  raised. 
First,  NEPA  readp:  "To  the  maximum 
extent  possible,"  agencies  shall  assess 
environmental  impacts.  It  does  not  state 
that  agencies  do  full  scale  environmental 
impact  statements  on  each  and  every 
project  or  have  their  operations  shut 
down.  Within  th*  time  constraints  of 
each  agency's  procedure  and  statutory 
requirements,  the  agency  decision- 
makers shall  assess  the  environmental 
implications  of  the  proposed  action.  Is 
this  such  an  onerous  requirement? 

Third,  in  discussions  with  staff,  Exim- 
bank representatives  indicated  concern 
that  40  percent  of  the  Eximbank's  dollar 
volume  would  be  subjected  to  NEPA  re- 
view. This  may  be  impressive  sounding, 
but  let  us  look  at  the  facts.  The  table 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Rscord  at  this  point  is 
very  revealing. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  l.-EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES  GROSS  AUTHORIZATIONS.  JULY  1,  1975,  THROUGH  MAY  31,  B78 

|ln  thousands  of  dollars] 


Fiscal  year  1976 


Transitional  quarter 


Fiscal  year  1977 


Authori- 
zations 


Export       Gross  au- 
value   thorizatlons 


Fiscal  year  1978  (8  mo) 


Authori- 
zations 


I 


Export       Gross  au- 
value   thorizatlons 


Direct  loans iso 

Cfnoans 696 

Discount  loans j  226 

Financial  guarantees '417 

Bank  guarantees 737 

M/TFCIA 1.080 

s/TFciA :::::::  {[o?" 

Tout 5,383 


$4,895,856 
277, 424 
678, 065 
171, 366 
758,806 
860,160 
4, 354, 049 


$2, 141, 526 

143, 669 

1,203,652 

1, 097, 199 

563, 966 

707,  368 

2,  762, 549 


17 
127 
242 

86 
185 
252 
279 


$599,  481 
30,117 
95, 270 
188,  367 
164,  524 
170,  275 
7%,  150 


$267, 250 
14, 950 
166, 041 
156, 895 
115,396 
139,  629 
590,  750 


Authori- 
zations 


52 
305 
609 

91 

662 

684 

1,008 


Export 
value 


Gross  au- 
thorizations 


Authori- 
zations 


Export 
value 


Gross  au- 
thorizations 


$1,441,467 
85,  207 
199,613 
918, 628 
766,  547 
580, 357 
4, 476,  352 


11,995,726  8,619,929 


$700, 003 
47, 064 
473,  481 
489,  015 
531,  730 
408,824 
2, 949,  512 


40 
176 

80 
317 
478 
502 
328 


$2, 210,  765 
68, 932 
163,096 
317, 697 
282, 525 
2,  529, 682 
222,  356 


$1,250,350 

34, 624 

86,365 

233, 881 

217,679 

1, 648, 209 

290,003 


1,118   2,044,184   1,450,911 


3,411   8,468,171   5,599.629 


1,921   5,795,053   3,761,111 


October  2,  1978 
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Mr.  MUSKIE.  Madam  President,  this 
information,  supplied  to  the  committee 
by  Eximbank's  General  Counsel,  shows 
the  distribution  of  Eximbank  authoriza- 
tions over  the  last  several  years.  Take  the 
current  fiscal  year.  Eximbank  partici- 
pated through  May  31,  of  this  year  in  40 
direct  credit  projects — out  of  a  total  of 
1,960  transactions.  These  40  projects  ac- 
count for  $2.2  billion  of  the  $5.8  biUion 
in  total  dollar  volume  of  the  Eximbank 
this  fiscal  year.  In  other  words,  these  40 
transactions,  or  2  percent  of  all  Exim- 
bank transactions  this  flspal  year,  con- 
stitute nearly  40  percent — 37.9 — of  the 
Bank's  dollar  volume,  and  probably  con- 
stitute the  sum  total  of  Eximbank  proj- 
ects classified  as  "major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment." 

Each  of  these  40  projects  is  a  "large 
ticket  transaction."  In  other  words,  the 
typical  export  transaction  would  not  fall 
within  the  rubric  of  this  analysis.  The 
small  business  shipping  shoes  abroad, 
even  the  exporter  of  tractors  or  con- 
struction equipment,  probably  would  not, 
and  should  not,  be  the  fociis  of  the  in- 
quiry. Rather,  we  are  talking  about  large 
pesticide  plants  and  large  power  gener- 
ating facilities,  or  nuclear  powerplants. 
These  are  major  projects  which  have 
major  environmental  impUcations. 

The  typical  Eximbank  transaction 
takes  place  in  40  days,  that  is  40  days 
from  application  for  a  loan  to  final  ap- 
proval. But  the  large  ticket  transactions 
are  handled  in  a  generically  different 
fashion  by  the  Bank.  For  example,  Exim- 
bank is  on  record  stating  that  it  knows 
when  a  nuclear  plant  is  to  be  exported 
as  much  as  21/2  years  prior  to  the  time 
final  action  must  be  taken  by  the  Bank; 
21/2  years  is  not  a  great  deal  of  time  to 
handle  all  of  the  paper  work  associated 
with  the  sale  of  a  plant  and  uranium 
supply.  But  it  is  not  40  days  either;  21/2 
years  should  give  the  decisionmakers  at 
Eximbank  time  to  assess  at  least  some 
of  the  environmental  implications  of 
large  projects.  With  a  plant  of  the  com- 
plexity of  a  nuclear  powerplant,  why 
should  not  an  environmental  assessment 
be  done? 

Senators  may  recall  the  stories  in  the 
papers  about  a  reactor  financed  in  the 
Phihpplnes  by  the  Eximbank.  It  is  situ- 
ated on  or  near  several  active  geological 
faults,  not  to  mention  near  an  active  vol- 
cano. The  project  not  only  could  threaten 
the  lives  and  safety  of  the  Filipinos  who 
live  near  by,  but  could  become  an  even 
worse  public  relations  disaster  for  this 
country. 

Environmental  impacts  are  not  some 
ephemeral  concept.  Bureaucratic  tunnel 
vision,  which  refuses  to  recognize  the  en- 
vironment as  an  important  factor  in 
making  decisions,  reflects  itself  in  deg- 
radation of  land,  water  and  air.  The 
human  environment  and  quality  of  life 
for  persons  on  earth  are  tangible  con- 
cepts. And,  as  the  Philippines  reactor 
example  so  amply  demonstrates,  environ- 
mental impacts  have  foreign  relations 
implications.  Yes,  American  decision- 
makers should  be  appraised  of  environ- 
mental impacts  of  proiects.  It  is  a  good 
business,  it  is  good  diplomacy,  it  is  good 
for  the  environment,  and  it  is  good  sense! 


Madun  President.  I  had  hoped  that 
prior  to  delivering  this  rather  lengthy 
statement,  we  might  have  been  able  to 
achieve  compromise  language  with  those 
who  sponsor  the  language  in  the  pending 
Eximbank  legislation.  Unfortimately,  we 
have  not  yet  done  so. 

I  think  the  compromise  which  we  are 
prepared  to  accept  does  everjrthing  that 
the  Committee  on  Banking  and  the  floor 
manager  of  the  l^lslation  have  accom- 
plished, unless  what  he  wants  to  accom- 
plish is  to  ignore  completely  the  envinm- 
mental  implicatims. 

Some  of  these  exports  of  American 
technology  are  to  imdeveloped  countries 
which  do  not  have  the  experience,  the 
wisdom,  nor  the  understanding  to  evalu- 
ate truly  for  themselves  these  environ- 
mental implications. 

What  he  wants  to  do  is  to  reduce 
paperwork,  to  reduce  time  considera- 
tions— and  that  is  justified — while  pre- 
serving meaningful  environmental  as- 
sessment, and  the  language  we  have  been 
looking  at  will  do  the  job.  If  we  get  to 
that,  I  will  be  glad  to  get  into  a  discus- 
sion of  that  language  and  present  it  to 
the  Senate. 

For  the  time  being,  I  have  no  choice, 
and  had  no  choice,  but  to  give  to  the 
Senate  the  reasons  why  the  CcMnmlttee 
on  Environment  and  PubUe  Works  acted 
unanimously  to  strike  section  5  in  S.  3077. 

I  yield  the  floor. 

Mr.  STEVENSON.  Madam  President, 
this  effort  to  extend  the  application  of 
the  Environmental  Protection  Act  to  for- 
eign countries  and  to  the  global  com- 
mons is  well-intentioned  but,  I  fear, 
counterproductive. 

I  Imow  the  depth  of  feeling  of  the  dis- 
tinguished Senator  from  Maine,  and  I 
believe  I  share  his  feeling  about  the  de- 
sirability of  doing  what  can  be  done  to 
prevent  American  companies  and  agen- 
cies of  our  Government  from  inflicting 
unacceptable  damage  upon  the  environ- 
ment outside  our  territory. 

The  envirwiment  is  one  of  many  fac- 
tors to  be  considered.  With  a  $30  billion 
trsule  deficit,  a  sinking  dollar,  infiation  at 
Jl  percent,  and  high  unemployment  in 
the  United  States,  this  is  not  a  time  to 
inflict  more  damage  upon  our  economy, 
imless  there  is  a  reasonable  chance  of 
achieving  a  worthwhile  purpose. 

We  have  concluded,  in  the  Subcommit- 
tee on  International  Finance,  which  has 
conducted  wide-ranging  hearings  on 
American  competitiveness  in  the  world 
and  on  export  policy  generally,  that 
many  of  the  difiQculties  we  face  and  the 
erosion  of  our  abiUty  to  compete  effec- 
tively are  for  reasons  which  are  self- 
inflicted.  I  fear  this  is  another  such  ex- 
ample of  a  well-intentioned  effort,  but 
one  that  will  produce  no  material  bene- 
fits for  the  environment  and  will  result 
in  significant  damage  to  our  economy  and 
to  our  political  authority  in  the  world. 

The  danger  is  that  the  applicability  of 
NEPA  to  American  industry  and  perhaps 
also  to  the  exports  of  American  agri- 
culture  

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  Iowa  for  a  question. 

Mr.  CUIjVER.  I  just  wonder  what  is  the 
factual  basis  for  the  Senator's  assertion 


that  the  application  of  NEPA  to  Export- 
Import  Bank  activities,  in  the  Senator's 
words,  will  have  no  material  benefits  to 
the  environment. 

The  hearings  we  had,  as  the  Senator 
from  Maine  alresuiy  has  said,  indicated 
that,  unfortunately,  there  already  are 
available  innumerable  tragic  illustrations 
of  instances  in  which  a  callous  insensi- 
tivity  to  the  environmental  consequences 
of  our  overseas  activities  has  brought 
about  almost  incalculable  suffering  and 
hardship,  and  represent  additional  eco- 
nomic costs  that  could  have  been 
avoided.  And  the  Senator  from  Illinois 
has  also  indicated  that  the  exonption 
from  NEPA  will  have  no  material  adverse 
effect  on  the  environment.  I  do  not  know 
how  he  can  make  such  a  cavalier  sweep- 
ing statement.  If  we  keep  putting  nuclear 
reactors  on  top  of  volcanoes,  can  he 
stand  up  here  with  a  straight  face  and 
say  anything  we  do  overseas  will  have  no 
adverse  material,  economic,  environ- 
mental consequence? 

Right  today  the  United  States  of 
America,  under  Export-Import  author- 
ity, is  not  required  to  restrain  the  unin- 
hibited sales  overseas  of  those  very  items 
that  we  domestically  have  determined 
are  not  safe,  or  are  unhealthy  for  human 
consumption  in  this  cotmtry. 

How  can  the  Senator  stand  there,  with 
all  due  respect,  with  a  straight  face  and 
say  that  if  we  exempt  the  Export-Import 
Bank  from  the  application  of  NEPA  pol- 
icy, it  will  have  no  adverse  effect  on  the 
environment?  How  can  he  make  such  a 
prospective  future  statement  when  we 
are  already  replete  with  painful,  embar- 
rassing, shocking,  and  immoral  evidence 
to  the  contrary,  based  not  on  what  might 
some  day  happen,  but  on  what  has  al- 
ready taken  place. 

And  as  to  the  fact  that  it  will  at  the 
same  time  have  all  of  this  adverse  con- 
sequence on  the  economy  of  this  country, 
what  is  the  purport  and  import  of  that 
statement? 

It  says  to  me  that  any  time  the  United 
States  of  America  finds  itself  in  any  kind 
of  dollar  diflBculty,  then  bar  the  door,  and 
sell  to  the  poor  uninformed  people  in  the 
world  anything  and  everything  regard- 
less of  the  consequences.  Sell  to  them  if  it 
will  "improve"  the  health  of  our  balance 
of  payments. 

What  kind  of  trade  off  is  that  for  the 
supposed  moral  leader  of  the  free  world, 
much  less  the  tradition  of  some  of  the 
finest  most  distinguished  spokesmen  in 
the  moral  tradition  of  this  party,  the  ma- 
jority party? 

Now  as  to  the  fact  that  NEPA  will  have 
very  considerable  adverse  economic  con- 
sequences to  the  United  States,  by  what 
tortured  reasoning  does  one  reach  that 
conclusion? 

The  distinguished  Senator  from  Maine 
has  very  eloquently  given  us  some  facts. 
What  are  those  facts? 

The  facts  are  that  the  Export-Import 
Bank  financing  of  oiu-  overseas  economic 
trade  today  represents  what?  Ten  per- 
cent of  the  total  U.S.  foreign  trade  ac- 
tivity. Of  that  10  percent  we  are  talldng 
at  best  about  a  fraction  of  1  percent  that 
could  conceivably  be  affected  by  this  law. 

Now.  with  all  due  respect  to  a  $30  bil- 
lion or  $40  billion  balance-of -trade  prob- 
lem, and  we  all  want  to  address  it  re- 


lo  euvAi  ocixoc : 
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sponsibly,  are  we  going  to  address  it  by 
polluting  the  world?  Are  we  going  to  ad- 
dress it  by  making  people  sick?  Are  we 
going  to  reduce  it  by  exporting  every- 
thing? We  found  that  we  cannot  put  cer- 
tain pajamas  on  our  own  kids,  but  then 
we  sell  those  pajamas  overseas.  We  do 
not  care  how  many  kids  get  cancer  from 
the  tris  in  the  pajamas,  because  we  want 
to  help  the  balance-of-payments 
problem. 

Madam  President,  that  is  one  quid  pro 
quo  this  Senator  will  never  buy. 

How  on  earth  can  we  go  before  the 
world,  the  United  States  of  America,  the 
moral  exemplar,  and  say:  Anything  goes 
in  our  dollar  diplomacy,  because  our  bal- 
ance of  payments  is  in  trouble.  Do  not 
pass  an  energy  bill.  Export  pesticides 
that  poison  kids.  Or  put  a  nuclear  reac- 
tor on  a  volcano  in  the  Philippines.  Do 
not  worry  about  where  the  waste  is  goinK 
to  go. 

Madam  President,  the  Senator  from 
Maine  mentioned  we  held  2  days  of  hear- 
ings on  this.  I  may  just  have  a  statement 
here  longer.  I  think  it  is  worth  debating 
a  while. 

Mr.  STEVENSON.  Madam  President, 
who  has  the  floor? 

Mr.  CULVER.  I  think  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor 

Mr.  CULVER.  I  thought  it  was  yielded 

Mr  STEVENSON.  Did  not  the  Sen- 
ator from  Illinois  yield  only  for  the  pur- 
pose of  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  can  decline  to  yield 
further.  He  yielded  only  for  a  question 

Mr.  STEVENSON.  Madam  President  f 
do  not  yield  further  for  that  purpose  ' 

Mr.  CULVER.  Madam  President,  will 
the  Senator  yield  for  a  question 

Mr.  STEVENSON.  I  will  after  I  get  a 
chance  to  make  an  opening  comment  on 
this  amendment.  I  have  not  had  a  chance 
to  say  anything  yet. 

w^m^^^^-  ^^  "^^  ^ve  a  chance. 
We  will  have  a  long  evening  here.  We 
can  talk  a  long  time,  it  Is  offlciaUy  im- 
portant that  we  must 
^^j^^STEVENSON.  Mr.  President.  I  do 

The  PRESIDING  OFFICER  (Mr 
?^''^''^-  The  Senator  from  Illinois  has 
the  floor  and  he  declines  to  yield 

r^^vEP^^N-  ^'•-  President,  these 
K?„^  ^^l"'*!  ^  ^^  United  States  to 
leg^late  standards  extraterritorially, 
which  came  in  recent  years  and  with  all 
the  affluence  of  national  middle  age 
upon  other  countries,  many  of  them 
poor,  many  of  them  with  people  starving 
doM  not  strike  me  as  moral  leadership! 
They  strike  me  as  moral  imperialism 

Those  countries  have  it  within  their 
capacity  to  make  their  own  determina- 
tions with  respect  to  environmental  deg- 
radaUon.  and  this  country,  without  ex- 
tending aU  the  requirements  of  NEPA  to 
commercial  sales  abroad,  could  stiU 
make  gratuitous  advice  available 
through  CEQ  or  through  other  appropri- 
ate agencira  to  those  countries  in  order 
to  enable  them  to  make  decisions  about 
the  environment  if  they  want  it. 

But  for  us  to  gratuitously  say  they 
nave  no  sense  or  no  concern  about  the 


welfare  of  their  people  and  must  subject 
themselves  and  their  imports  from  the 
United  States  to  all  the  delays  and  all 
the  expense  of  compliance  with  NEPA 
is  insulting,  and  there  are  diplomats 
from  developing  countries  who  have  ex- 
pressed themselves  in  those  terms. 

Furthermore,  Mr.  President,  there  are 
very  few  products  manufactured  by  the 
United  State*  which  are  any  longer 
unique.  U  they  cannot  be  obtained  from 
the  United  States  or  the  credits  with 
which  to  purchase  them  from  the  United 
States,  they  can  be  obtained  from  other 
countries,  and  then  we  do  what  we  have 
done  time  and  time  again  In  the  past. 
We  shoot  ourselves  in  the  foot.  We  de- 
prive ourselves  of  economic  strength,  and 
we  deprive  ourselves  of  the  political  au- 
thority and  influence  in  the  world  with 
which  to  pursue  all  our  objectives, 
whether  it  is  nuclear  proliferation,  hu- 
man rights,  or  the  right  to  emigrate,  as 
well  as  our  economic  interests  through- 
out the  world. 

We  are  in  danger  once  more  of  shoot- 
ing ourselves  In  the  foot  for  well-inten- 
tioned purposes,  but  as  usual  with  re- 
sults that  are  not  those  intended. 

If  the  United  States  is  of  a  mind  to 
give  advice  to  other  countries  about  the 
environmental  consequences  of  their 
purchase  of  goods,  it  can  do  so,  and  it 
can  do  so  without  subjecting  them  to  the 
requirements  of  NEPA  and  without  de- 
priving ourselves  of  economic  opportu- 
nity. It  can  do  so  under  the  provisions 
of  this  bill  which  provide  that  in  deter- 
mining what  countries  will  be  eligible 
for  credits,  the  President  should  take 
into  consideration  their  environmental 
policies,  along  with  many  other  non- 
economic  factors. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  would  appreciate 
it  if  the  Senators  would  let  me  go  for 
just  a  little  longer.  I  would  like  to  put 
some  material  into  the  Record  and  then 
I  would  be  happy  to  yield.  But  I  would 
like  an  opportunity  to  respond  to  some 
of  the  points  which  have  been  made  by 
the  distinguished  Senators  from  Maine 
and  Iowa. 

Now,  the  example  of  AID  has  been 
given.  First.  Mr.  President,  on  that  point 
there  is  the  related  point  about  the 
ability  of  other  countries  to  govern  their 
own  affairs  without  the  gratuitous  inter- 
ference or  advice  of  the  United  States. 
and  with  particular  reference  to  the 
questions  of  nuclear  exports  which  was 
raised  by  my  friend  from  Iowa,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  an  article  from  the  Wash- 
ington Post  of  September  29  entitled 
"Soviet  Reactor  in  Finland  Seen  As  Eco- 
nomic Threat  to  West." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Soviet  Reactor  m  Finland  Seen  as  Economic 

Threat   to   West 

(By  Thomas  O'Toole) 

LOVII3A,  Finland.— The  Finns  who  operate 

the  nrst  nuclear  power  plant  to  be  exported 

to   the  West   by  the   Soviet  Union   Jokingly 

refer  to  It  as  their  "Eastlnghouse"  reactor. 

But  they  see  the  future  for  Soviet  nuclear 

power  as  anything  but  laughable. 
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The  Finns  call  their  Sovtet-bullt  plant 
"Eastlnghouse"  because  it  so  closely  resem- 
bles the  38  nuclfar  electric  plants  built 
around  the  world  by  Westlnghouse,  the 
American  company  preeminent  In  the  field 
Westlnghouse  tried  to  land  this  contract 
eight  years  ago  but  lost  to  the  Soviets  eyen 
though  It  bid  20  percent  less  than  the  $250 
minion  the  Finns  paid  the  Soviets.  Therein 
lies  a  story. 

Fcr  the  last  two  years,  Westlnghouse  has 
told  the  White  House  and  the  Congress  that 
stricter  controls  on  nuclear  exports  will  mean 
a  staggering  loss  o|  sales.  Insisting  that  nu- 
clear energy  is  here  to  stay.  Westlnghouse 
has  said  that  if  American  companies  fall  to 
build  the  world's  nuclear  power  plants  the 
French  and  'he  West  Germans  will. 

There  is  little  doubt  that  American  com- 
panies such  as  Westlnghouse  may  lose  some 
of  their  share  of  the  nuclear  market  but 
there  is  doubt  that  the  French  and  Germans 
will  capture  that  loss.  If  the  Finnish  experi- 
ence is  a  guide,  it  may  be  the  Soviets  who 
win  a  large  share  of  the  market. 

A  trip  to  this  small  town  on  the  Gulf  of 
Finland  by  touring  American  journalists  of- 
fers evidence  that  this  may  turn  out  to  be 
one  of  the  most  serious  economic  threats  the 
Soviet  Union  has  erer  mounted  on  the  West 
The  Sovlet-bullt  plant  is  already  in  opera- 
tion, a  shiny,  whirrlns  machine  that  last 
week  started  Its  fourth  straight  month  with- 
out missing  a  kilowatt.  An  almost  identical 
second  plant  is  nearly  constructed,  less  than 
100  yards  from  the  first.  More  than  600 
Soviet  construction  workers  are  still  at  work 
there. 

Talks  are  taking  place  concerning  a  third 
plant,  which  at  1  million  kilowatts  will  be 
more  than  twice  the  size  of  the  440,000-kllo- 
watt  plant  now  in  service.  The  Finns  say  they 
don't  have  to  decide  on  this  plant  for  an- 
other two  years  but  it  is  clear  from  conver- 
sations here  with  executives  of  the  govern- 
ment-owned Imatran  Volma  Power  Co.  that 
a  decision  of  sorts  has  already  been  reached— 
the  plant  will  be  built  by  the  Soviets. 

"Why  change  something  when  it  works?" 
asked  Kalveli  Nummlnen,  director  of  Ima- 
tran. Anders  Palmgren,  superintendent  of 
the  Lovllsa  power  station  added :  "The  plant 
we  have  here  happens  to  be  one  of  the  best 
In  the  world.  The  fuel  works  well,  the  vlrbra- 
tions  in  the  turbines  are  low  and  we  have  not 
had  a  single  fuel  leak  in  more  than  10.000 
hours  of  operation.  We  are  delighted  with 
this  nuclear  power  plant." 

The  Finns  talk  bluntly  about  how  they 
would  like  to  become  salesmen  for  Soviet  nu- 
clear power  around  the  world.  The  Finns 
here  think  that  the  Soviet  nuclear  power 
design  is  as  good  as  any  in  the  West  and 
want  to  share  In  tte  profits  they  see  tum- 
bling into  Soviet  coffers  once  others  turn  to 
Moscow. 

Until  the  Finns  bought  their  first  Soviet 
plant,  things  did  not  go  well  with  Soviet 
nuclear  exports.  The  Soviets  have  exported 
niiclear  plants  to  East  Germany,  Poland, 
Bulgaria  and  Hungary  but  in  the  last  few 
years  lost  bidding  battles  to  Westlnghouse 
for  a  plant  In  Yugoslavia  and  to  a  Canadian 
firm  for  a  plant  in  Romania. 

None  of  these  Communist  countries 
thought  the  Soviet  nuclear  design  was  safe. 
Five  years  ago,  the  Soviets  were  trymg  to  sell 
nuclear  plants  without  the  thick  concrete 
containment  buildings  around  them  that  are 
the  American  trademark. 

The  Soviets  did  not  build  redundant  cool- 
ing systems  favored  by  American  companies 
to  cool  down  the  reactor  if  its  nuclear  fuel 
should  accidentally  overheat.  The  Soviet 
computer  controls  of  the  plant  were  also  In- 
complete. 

The  Finns  conylnoed  the  Soviets  to  change 
their  ways.  They  bought  not  only  the  Soviet 
reactor  but  also^steam  generators  and  tur- 
bines. Then  they  went  to  a  West  German 
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firm  for  the  controls,  a  Dutch  company  for 
the  concrete  containment  and  to  Westing- 
house  for  a  >10  million  system  to  flood  the 
reactor  with  1,000  tons  of  Ice  if  its  heat  and 
pressure  need  to  be  subdued  in  a  hurry.  The 
Soviets  got  the  message  and  will  now  supply 
these  items. 

Currently  said  to  be  negotiating  to  buy 
Soviet  nuclear  plants  are  Cuba,  Libya  and 
a  third,  unnamed  country.  Visitors  now  flock 
to  Lovllsa  to  watch  the  plant  work  and  to 
talk  about  it  with  the  Finns. 

The  Lovllsa  plant  could  win  the  Good 
Housekeeping  award  for  Industrial  cleanli- 
ness. It  is  nearly  spotless,  from  its  white 
turbines  to  the  dark  green  of  its  cooling 
tanks  along  the  walls  of  the  main  reactor 
building.  The  reactor  Itself  is  silent.  The 
only  noise  U  the  high-pitched  whine  of  the 
turbines. 

The  Finns  say  one  reason  they  picked  the 
Soviet  plant  over  the  Westlnghouse  design  is 
the  financing,  which  other  countries  might 
not  get  from  the  Soviets.  They  loaned  the 
Finns  money  at  low  Interest  rates,  gave  them 
uranium  fuel  free  of  charge  for  the  first  year 
and  let  the  Finns  subcontract  almost  half 
the  construction  work  to  Finish  firms. 

The  way  the  Finns  tell  it,  the  country 
needs  nuclear  energy.  Finland  has  no  oil, 
coal  or  natural  gas  and  pays  out  more  than 
$1  billion  a  year  to  import  energy.  The  coun- 
try is  so  flat  it  has  only  six  dam  sites  left 
to  exploit,  all  of  them  expensive.  The  only 
domestic  fuel  is  peat. 

Nuclear  power  presently  supplies  8  percent 
of  Finland's  electricity,  and  that  figure  is 
likely  to  rise  to  35  percent  within  a  few 
years.  That  would  make  Finland  the  world's 
most  nuclear-dependent  nation,  but  the 
Finns  hope  that  their  experience  with  plants 
such  as  "Eastlnghouse"  will  turn  to  profits 
when  other  energy-strapped  countries  are 
shopping  for  Soviet  nuclear  technology. 

Mr.  STEVENSON.  Mr.  President,  this 
case  is  a  case  in  point.  The  United  States 
has  virtually  lost  its  export  market  for 
nuclear  reactors,  and  it  is  not  because 
other  countries  are  forsaking  the  oppor- 
tunity to  acquire  nuclear  reactors. 

It  is  because  they  are  acquiring  their 
nuclear  reactors  from  other  sources,  and 
those  other  sources  are  not  so  fastidious 
about  the  environment  as  is  this  one.  In 
this  case  the  source  is  the  Soviet  Union 
and,  as  the  article  indicates,  it  is  the  im- 
porters not  the  exporters  of  nuclear  re- 
actors who  have  insisted  in  the  case  of 
the  Soviet  Union  that  those  reactors  be 
more  sensitive  and  responsive  to  the  dan- 
gers of  environmental  degradation. 

The  Finns  in  this  case  insisted  that  the 
Soviet  Union  install  environmental  safe- 
guards in  the  nuclear  reactors.  Well,  it 
is  an  unattractive  attribute  of  American 
character,  but  we  have  a  temptation  to 
think  that  others  are  not  so  capable  as  we 
are  of  governing  themselves.  I  do  not 
think  that  is  the  case  Mr.  President.  I 
remind  my  colleagues  that  it  was  not  un- 
til recent  years  that  we  even  adopted  a 
National  Environmental  Protection  Act. 

Most  of  the  countries  of  the  world  are 
at  stages  of  development  at  which  we  did 
not  have  an  Environmental  Protection 
Act.  We  could  not  have  afforded  all  the 
requirements  which  we  now  can  afford 
in  order  to  protect  ourselves  from  un- 
necessary degradation  of  the  environ- 
ment earlier  in  our  development. 

Many  of  these  countries  are  seeking  to 
feed  the  starving,  the  hungry.  Some  600 
million  people  are  at  the  edge  of  starva- 
tion.  A   full    belly,   some   rudimentary 


health  services,  some  shelter  have  to 
come  first,  just  as  they  did  in  the  United 

States. 

The  example  of  AID  has  been  men- 
tioned, and  I  have  no  quarrel  with  the 
policy  of  AID. 

That  is  a  very  different  situation.  AID 
is  not  involved  in  commercial  exports. 
It  has  no  competition.  Its  assistance 
projects,  its  loans  and  grants  are  not 
forfeit  to  competitors  as  a  result  of  delay 
and  expense  for  environmental  reasons. 
AID  can  go  forward. 

How  expensive  the  experience  has  been 
for  AID  I  do  not  know.  How  time-con- 
suming it  has  been  for  AID  I  do  not 
know  either.  How  much  the  intended 
beneficiaries  of  AID's  programs  have  had 
to  pay  and,  perhaps,  with  lives  for  those 
delays  and  for  the  expenses  which  eat 
into  the  funds  which  might  otherwise  be 
available  to  help  develop  their  agricul- 
ture or  their  health  services  or  their 
industries  I  do  not  know. 

I  do  know,  however,  that  12  environ- 
mental impact  statements  have  been 
completed  with  respect  to  AID  projects, 
only  12 — one  on  AID'S  pest  management 
activities.  There  was  on:;  on  a  malaria 
control  program  for  Sri  Lanka,  which 
makes  me  wonder  how  it  helped  control 
malaria  in  Sri  Lanka ;  one  on  the  Maha- 
weli  Basin  development  stage  for  Sri 
Lanka;  another  on  an  irrigation  and 
development  project  for  Sri  Lanka;  one 
on  roads  in  Guyana;  one  on  waste 
water  collection  and  transport  sys- 
tem for  Panama;  another  for  the  de- 
velopment of  subtropical  lands  in  Peru; 
another  one  on  research  ol  the  tsetse  fly 
for  Tanzania;  another  for  irrigation  in 
Senegal. 

I  do  not  know  how  much  or  how  long, 
but  I  do  question  whether  the  delays  and 
the  expense  helped  the  poor  people  of 
those  countries  overcome  the  ravages  of 
malaria.  I  also  know.  Mr.  President,  that 
in  addition  to  the  12  environmental  im- 
pact statements  completed  so  far  there 
are  13  uncompleted  for  Africa,  10  un- 
completed for  Asia;  and  4  uncom- 
pleted for  Latin  America. 

There  are  far  more  uncompleted  than 
there  are  completed,  and  I  question 
whether  the  people  in  those  countries 
are  not  being  prevented  from  benefiting 
from  housing,  roads,  irrigation,  tsetse  fiy 
control,  by  the  delays  which  compliance 
with  NEPA  is  causing  AID. 

But  I  do  not  raise  that.  That  is  an 
entirely  different  situation.  It  has  noth- 
ing to  do  with  subjecting  our  commercial 
exports  to  the  requirement.'^  of  NEPA. 

This  subject  has  attracted  a  good  deal 
of  debate  and  discussion  recently,  and, 
like  my  good  friends  and  colleagues  who 
support  the  amendment  of  the  Public 
Works  and  Environment  Committee,  I 
would  like  to  enter  some  materials  on  my 
side  of  this  argument  for  the  Record. 
One  is  a  report  on  "  'Environmental  Re- 
straints On  U.S.  Exports'  Conference  and 
the  Need  For  Export  Expansion"  of  the 
National  Legal  Center  for  the  Public  In- 
terest. 

Mr.  President,  this  report  states, 
among  other  things: 

The  application  of  the  National  Environ- 
mental Policy  Act  (NEPA)   to  export  licens- 


ing and  Export-Import  fin«TuHng  as  weU  •■ 
other  federal  agency  actions  with  Interna- 
tional effecte,  conflict  with  current  VS.  ob- 
jectives to:  expand  exports,  reverse  an  un- 
precedent  trade  deficit,  strengthen  the  dol- 
lar and  decrease  unemployment.  At  the  very 
least,  foreign  environmental  Impact  state- 
ment (EIS)  Feqtilrements  for  fedenU  agen- 
cies would  introduce  delays  and  incteaae 
co3ts  and  uncertainties  of  XJS.  conunetdal 
transactions  and  further  impede  the  ability 
of  the  U.S.  flrms  to  export.  VS.  govenunent- 
Imposed  obstacles  which  exporters  face,  place 
them  at  a  disadvantage  with  their  fotelgn 
competitors  who  are  not  hampered  by  slmUar 
obst2Lcles  from  their  own  governments.  The 
need  Is  therefore,  to  abandon  exports  disin- 
centives not  Increase  them  and  to  develop  a 
coherent  poUcy  that  encourages  exports  and 
our  export  ethic. 

I  ask  unanimous  consent  that  that  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows: 
Repobt  on  "Envhokmemtai,  REsnunrrs  air 

VS.A.  Exports"  CoNrERENCK  aitd  the  Nbed 

FOB  Export  Expansion,  Afui.  6,  1978 

STTKltsaT 

The  application  of  the  National  Environ- 
mental PoUcy  Act  (NEPA)  to  export  licens- 
ing and  Export-Import  Bank  financing,  as 
well  as  other  federal  agency  actions  with 
international  effects,  conflict  with  current 
VS.  objectives  to:  expand  exports,  reverse 
an  unprecedented  trade  deficit,  strengthen 
the  dollar  and  decrease  unemployment.  At 
the  very  least,  foreign  environmental  Impact 
statement  (EIS)  requirements  for  federal 
agencies  would  introduce  delays  and  Increase 
costs  and  uncertainties  of  VS.  commercial 
transactions  and  further  Impede  the  ability 
of  the  VS.  firms  to  export.  U.S.  government- 
Imposed  obstacles  which  exporters  face,  place 
them  at  a  disadvantage  with  their  foreign 
competitors  who  are  not  hampered  by  simi- 
lar obstacles  from  their  own  governments. 
The  need  Is  therefore,  to  abandon  exports 
disincentives  not  increase  them  and  to 
develop  a  coherent  policy  that  encourages 
exports  and  our  export  ethic. 

Such  was  the  consensus  of  those  attending 
the  April  6.  1978  Conference  on  "Environ- 
mental Restraints  on  U.S.A.  Exports."  spon- 
sored by  the  National  Legal  Center  for  the 
Public  Interest,  together  with  seven  aflUiated, 
Independent  regional  centers  and  with  the 
cooperation  of  the  National  Association  of 
Manufacturers,  the  Special  Committee  for 
U.S.  Exports  and  the  U.S.  Council  of  the 
International  Chamber  of  Commerce. 

TTie  Conference  examined  In  detaU  two 
separate  but  related  developments  which 
pose  a  severe  challenge  to  American  export- 
ers: litigation  against  the  Export-Import 
Bank  by  two  environmental  organizations 
(Natural  Resources  Defense  Council  and  the 
National  Audubon  Society)  and  draft  regu- 
lations from  the  President's  CouncU  OD 
Environmental  Quality  (CEQ)  which  would 
require  the  preparation  by  federal  agencies 
of  a  foreign  EIS  on  American  exports  of 
environmentally  significant  equipment  and 
services.  The  suit  against  the  Export-Import 
Bank  alleges  that  the  environment  in  Indo- 
nesia, Zaire.  Gabon.  Tobago  and  other  for- 
eign countries,  will  be  harmed  by  the  Bank's 
financing.  The  environmentalists  claim  that 
prior  to  agreeing  to  finance  such  exports,  the 
Bank  must  prepare  a  detailed  statement  that 
would  be  circulated  for  public  comment  and 
open  to  challenge  in  the  courts.  Included  In 
the  complaint  as  environmentally  significant 
exports  are  construction  equipment  and  U.S. 
advisory  services  for  the  construction  of  a 
railroad  In  Gabon,  dredging  equipment  to 
Indonesia  to  enable  it  to  reclaim  land  for 
agricultural   use,   nuclear  exports,  electric- 
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generating  equipment  and  other  industrial 
exports. 

While  the  lawsuit  represents  an  attempt 
to  Impose  the  requirement  of  an  EIS  upon 
the  Exlmbank,  the  proposed  CEQ  regulations 
would  Include  Ezimbank  and  other  federal 
agencies  and  departments  which  have  Inter- 
national responsibilities.  Thus,  all  exports 
with  any  federal  government  connection, 
whether  It  be  a  pro  forma  license  or  di- 
rect government  participation  and  funding, 
would  be  subject  to  the  preparation  of  a  for- 
eign EIS  and  potential  public  challenge  in 
the  courts.  Pursuant  to  a  May  23,  1977  Ex- 
ecutive Order  (number  11091)  from  the 
Carter  Administration;  the  CEQ  was  charged 
with  the  responsibility  of  reforming  NEPA 
procedures.  It  Issued  its  draft  regulations 
on  NEPA's  foreign  application  for  Inter- 
agency comment  on  January  6,  1978,  to  thirty 
federal  agencies.  The  regulations  will  not  be 
released  for  public  comment  via  publication 
In  the  Federal  Register  until  agency  com- 
ments are  studied  by  CEQ  and  ptossibly  in- 
corporated  in  modified   regulations. 

The  National  Legal  Center  for  the  Public 
Interest,  a  public  Interest  organization 
deeply  concerned  by  the  likely  economic  and 
social  consequences  of  potential  environ- 
mental restraints  on  American  exports,  in- 
vited interested  parties  from  both  sides  of 
the  debate  to  the  conference  in  order  to  en- 
able participants  to  formulate  an  informed 
opinion.  The  distinguished  speakers,  panel- 
ists and  audience  members  represented  busi- 
ness, labor,  trade  associations,  public  interest 
groups,  academia.  foreign  governments,  the 
executive  and  legislative  branches  of  govern- 
ment, U.S.  and  foreign  diplomatic  corps, 
banks,  press,  international  lawyers  and  In- 
vestment houses. 

Two  central  themes  emerged  from  the  con- 
ference. The  first  was  the  general  conclusion 
that  any  additional  environmental  restric- 
tions on  American  exports,  at  a  time  when 
the  United  Stetes  trade  deficit  is  the  largest 
in  the  Nation's  history,  could  have  severe 
repercussions  on  our  balance  of  payments 
unemployment,  inflation,  our  ability  to  com- 
pete in  the  world  marketplace,  and  on  our 
diplomatic  relations  with  less  developed  na- 
tions that  might  be  resentful  of  Intrusion  on 
their  sovereignty  by  unilateral  imposition 
of  American  social  goals.  The  second  theme 
was  that  the  U.S.  urgently  needs  a  cohesive 
and  comprehensive  policy  to  encourage  ex- 
ports, and  that  past  actions  of  the  executive 
branch  and  Congress  have  resulted  in  serious 
disincentives  to  U.S.  exports  which  were 
mainly  responsible  for  our  record  trade 
deficit  of  26  billion  dollars  in  1977  and  four 
and  a  half  bUUon  dollars  in  February  1978. 

REPORT 

Nicholas  Yost,  General  Counsel  of  CEQ 
•  reported  that  his  orRanlzatlon  "has  no  inten- 
tion of  doing  anything  which  will  damage 
U.8.  exports."  The  consensus  of  the  Confer- 
ence participants  was  that  CEQ's  Intentions 
were  not  the  issue,  but  rather  the  impact  of 
its  policies  based  upon  the  realities  of  inter- 
national competition  and  trade.  The  applica- 
tion of  NEPA  to  foreign  nations  elicited 
strong  reservations  from  the  panelists  and 
audience,  who  were  concerned  that  CEQ's 
proposals  could  paralyze  certain  U.S.  exports 
Opposition  ranged  from  legal  questions  such 
as  international  law  problems,  legislative  in- 
tent Judicial  Interpretation  and  CEQ's  au- 
UBority  to  issue  such  sweeping  regulations,  to 
more  fundamental  policy  concerns  involving 
VS.  unemployment,  the  trade  deficit,  the 
need  for  economic  expansion,  the  ability  of 
American  exporters  to  compete  against  for- 
5i?li'"l,y""'  *''*  '*"8th  Of  time  required 
for  the  filing  of  an  EIS,  and  adverse  foreign 
reaction. 

„.l»  *'?llll'*'°*  **»*  «"■»"  regulations  Yost 
outlined  CEQ's  three  major  concerns: 

h.'ZL''"**  J?  '°'"'«  ^^^^  *'  a  product  la 
banned  or  strictly  regulated  m  the  United 
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states  on  health  grounds,  the  U,S.  agency 
and  other  officials  are  at  least  aware  of  this 
before  providing  the  product  to  a  foreign 
country. 

"We  want,  at  a  minimum,  full  disclosure 
before  a  U.S.  decision-maker  takes  an  action 
which  threatens  natural  resources  of  global 
Importance. 

"We  want  to  be  sure  that  the  U.S.  decision- 
maker is  aware  of  what  she  or  he  Is  doing  if 
the  actions,  however  beneficial  to  one  coun- 
try, cause  a  significant  adverse  effect  on  an- 
other country." 

Thomas  B.  Stotl,  Staff  Attorney  of  the  Nat- 
ural Resources  Defense  Council,  advocated 
the  need  to  implement  CEQ's  first  objective 
because  the  U.S.  government  does  not  know 
what  quality  of  chemicals  banned  here  Is 
currently  being  exported. 

He  estimates  that  60  million  pounds  of 
banned  chemicale  are  exported  each  year.* 
Their  destination  is  undetermined.  "Occa- 
sionally, we  hear  that  they've  caused  harm 
in  some  foreign  country  but  we  really  don't 
know,"  he  said. 

CEQ's  Legislative  Mandate  for  extending 
NEPA 

Although  Congress  passed  NEPA  in  1969, 
the  geographical  scope  of  the  Act  remains  a 
controversy.  Section  102(2)  (C)  contains  the 
following  operatlTe  language: 

"The  Congress  .  .  .  directs  that  to  the  full- 
est extent  possible  ...  all  agencies  of  the 
Federal  government  shall  .  .  .  include  in  .  .  . 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detailed  statement  by  the  responsible  official 
on — (1)  The  environmental  impact  of  the 
proposed  action."  etc. 

Envlrormientallsts  argue  that  the  term 
"human  environment"  is  not  limited  to  the 
artificial  boundaries  of  the  nation-state  sys- 
tem, and,  therefore,  NEPA  applies  to  acts 
taking  place  in  an  nations.  They  claim  when 
Congress  falls  to  address  a  significant  Issue 
in  an  Important  piece  of  legislation,  it  be- 
comes the  responsibility  of  the  executive 
branch  and  ultimately  the  courts  to  decide 
the  issue.  Others  disagree.  The  environmental 
movement  has  for  the  past  six  years  been  ac- 
tively seeking  a  Judicial  determination  that 
would  extend  NEPA's  reach  on  federal  agency 
actions  to  every  corner  of  the  globe.  Yost 
argued  that  Congress  had  Intended  to  ex- 
tend E''S  requirements  abroad  and  cited  ex- 
amples from  NEPA's  legislative  history.  Re- 
cently, members  cf  the  committee  that  gave 
birth  to  NEPA  endorsed  CEQ's  proposals  as 
consistent  with  their  intent.  Senator  Ed- 
mund Muskie  wrote:  "I  hope  the  Adminis- 
tration will  support  vigorously  the  protec- 
tion of  the  global  environment  to  assure  that 
relevant  factors  are  brought  to  light  and 
made  available  In  the  decisionmaking  process 
under  NEPA.  CEQ  deserves  support  and  en- 
couragement as  It  proceeds  with  steps  to  give 
effect   to   the  mandate   of   Congress."   How- 

•NoTE. — While  Stoel  did  not  explain 'the 
basis  for  this  estimate  nor  elaborate  on  what 
chemicals,  banned  In  the  U.S.,  are  exported. 
It  is  known  that  DDT  is  one  such  product. 
The  case  of  DDT  underscores  the  dilemma 
confronting  U.S.  policymakers  who  seek  to 
Impose  our  standards  on  foreign  countries. 
DDT  is  viewed  abroad  not  as  a  danger,  but 
on  the  contrary,  as  the  eradlcator  of  malaria 
and  other  diseases  that  previously  killed  mil- 
lions of  people.  Other  industrialized  nations 
have  not  banned  DDT  and  continue  to  ex- 
port it  to  foreign  customers. 

The  fact  that  oertaln  substances  or  prod- 
ucts are  banned  here,  as  well  as  the  reasons 
for  the  ban.  should  be  brought  to  the  atten- 
tion of  federal  agencies  and  foreign  pur- 
chasers. It  Is  equally  obvious  that  the  rea- 
sons why  other  goivernments  have  not  adopt- 
ed our  position  will  be  brought  to  the  atten- 
tion of  foreign  purchasers  who  will  decide 
whether  the  benefits  outweigh  the  risks. 
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ever,  Ben  Blackburn,  President  of  the  South- 
eastern Legal  Foundation  and  a  former  Mem- 
ber of  Congress,  pointed  out  that  "there  is 
no  poorer  source  to  contact  regarding  con- 
gressional intent  than  the  committee  mem- 
bers who  gave  birth  to  the  bill,  because  they 
are  naturally  going  to  be  proud  of  their  off- 
spring. They're  going  to  give  It  the  most  ex- 
tensive Interpretation  possible."  John  M. 
Finch,  Associate  General  Coimsel  of  the  Na- 
tional Association  of  Manufacturers,  in  com- 
menting on  the  application  of  NEPA  asked 
why  is  the  question  "Does  NEPA  apply?"  still 
open  to  debate  nine  years  after  enactment. 
"The  answer,  it  seems  to  me,  is  defective  leg- 
islation." he  concluded. 

Competitive  impact 
Yost  commented  on  the  "fiexlbility"  of 
CEQ's  draft  regulations,  including  "special 
factors  that  may  limit  the  scope,  the  length 
of  time  for  public  review,  diplomatic  consid- 
eration, international  competition  and  con- 
fidentiality." The  issue  of  the  length  of  time 
involved  in  the  preparation  of  an  EIS  was 
raised  by  Lawrence  Fox,  Vice  President  of 
International  Economic  Affairs,  National  As- 
sociation of  Manufacturers.  Although  Yost 
stated  that  "the  CEQ  believes  that  the 
preparation  of  a  foreign  HS  will  not  cause 
delays  because  it  can — and  should — be  done 
at  the  same  time  the  agency  is  making  its 
decision  on  whether  to  approve  the  project," 
Fox  noted  that  a  recent  General  Accounting 
Office  report  estimated  the  average  time  In- 
volved In  the  preparation  of  an  EIS  is  31 
months.  In  comparison,  the  average  Export- 
Import  Bank  response  time  in  1976  for  a 
preliminary  commitment  for  direct  credits 
was  40  days,  and  a  typical  guarantee  or  In- 
surance application  was  processed  within 
three  weeks.  To  subject  exporters  to  lengthy 
EIS  procedures  will  undoubtedly  hamper  the 
ability  of  Americans  to  seriously  compete  in 
the  world  market.  Maurice  Sonnenberg,  an 
international  Investment  consultant,  added 
his  reservation  regarding  CEQ's  assessment 
of  delays:  "Being  familiar  with  so  many 
government  processes,  there  is  no  such  thing 
as  an  expeditious  government  review  I  know 
of.  They  try,  and  they  promise,  but  It  Just 
doesn't  occur." 

CEQ's  draft  regulations  were  Issued  for 
inter-agency  comment  on  January  6,  1978. 
The  resoonse  to  date  Is  said  to  have  been 
mixed.  One  favorable  response  was  received 
from  John  J.  GlUigan,  Administrator  of  the 
Agency  for  International  Development 
(AID)  AID  acknowledged  that  the  Initiation 
of  a  process  to  analyze  the  environmental 
impacts  of  Its  actions  more  systematically 
will  be  a  helpful  tool  In  the  execution  of  its 
mandate.  However,  a  panelist  pointed  out 
that  AID  is  a  philanthropic  and  not  a  com- 
mercial operation  that  has  to  compete  io  the 
world  marketplace.  Furthermore,  the  AID 
process  Is  much  less  vigorous  than  NEPA 
requirements. 

Foreign  impact 
Reaction  by  foreign  nations  to  proposed 
EIS's  on  their  environment  has  been  a  major 
Issue  in  the  debate  over  CEQ's  proposals  and 
the  Eximbank  lawsuit.  Many  nations  are  re- 
sentful of  unilateral  imposition  of  American 
social  goals,  such  as  the  human  rights  policy, 
on  their  societies,  and  consider  such  action 
an  intrusion  on  their  sovereignty.  Mr.  Yost 
declared  that  a  foreign  country's  sovereignty 
win  not  be  violated  by  CEQ's  proposals.  A 
foreign  EIS  "represents  a  respect  for  foreign 
sovereignty."  he  said.  "The  foreign  country 
can  use  the  environmental  analysis  as  It 
sees  fit.  Both  the  U.S.  agency  and  the  other 
country  are  free  to  decide  whether  to  proceed 
with  an  environmentally  damaging  alterna- 
tive." But  Professor  Don  Wallace,  Jr.,  Direc- 
tor of  the  Institute  for  International  and 
Foreign  Trade  Law  at  Georgetown  University 
Law  Center,  pointed  out  that,  in  his  opinion, 
CEQ's  draft  regulations  do  not  pay  very 
much  attention  to  the  actual  needs  of  for- 
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elgn  nations.  "I  have  not  seen  the  machinery, 
the  procedures  (from  CEQ)  which  show  how 
that  foreign  interest  will  actually  be  brought 
into  the  formulation  of  these  regulations," 
Wallace  added. 

Florenclo  Acosta,  Minister  Counselor  for 
Commercial  Affairs  of  the  Embassy  of  Mex- 
ico, responded  to  CEQ's  proposals:  "The  law, 
'strictu  sensu,'  perhaps  does  not  infringe 
upon  the  sovereignty  of  other  countries,  but 
by  regulating  through  the  environmental 
Impact  statements,  the  end  result  Is  the 
Imposition  of  someone's  criterion  to  modify 
someone  else's  behavior."  For  a  country  like 
Mexico,  the  difficult  balance  between  in- 
dustrial development  and  environmental  pro- 
tection "becomes  a  matter  of  providing  the 
minimum  standards  applicable  to  the  sur- 
vival of  human  beings,"  said  the  Minister. 

John  Cannon,  President  of  the  Mid- 
America  Legal  Foundation,  predicted  that 
as  a  result  of  implementation  of  environ- 
mental regulations  to  exports,  the  U.S.  "may 
find  a  number  of  countries  complaining 
about  violation  of  some  of  the  most  basic 
treaty  obligations  we  have  ...  If,  for  ex- 
ample, 111  one  case  there  were  serious  de- 
lays to  the  point  of  effectively  blocking  a 
project  in  connection  with  one  country,  and 
a  fairly  quick  approval  in  the  case  of  an- 
other country."  Minister  Acosta  cited  a 
recent  cancellation  of  Eximbank  financing 
of  a  Mexican  pipeline  due  to  an  American- 
created  controversy  over  gas  pricing.  "The 
Immediate  repercussion  of  U.S.  exports  was 
the  cancellation  of  steel  pipe  orders  at  a 
time  when  relief  to  the  ailing  U.S.  steel  in- 
dustry would  have  been  welcomed.  Fortu- 
nately for  Mexico,  the  existence  of  other 
money  markets  permitted  the  construction 
of  the  pipeline  to  develop  a  resource  that 
would  help  better  the  conditions  of  our 
people,"  he  said. 

EconoTTitc  impact 
Richard  P.  Schepard,  Assistant  General 
Counsel  of  the  Industry  and  Trade  Admin- 
istration of  the  Department  of  Commerce, 
in  commenting  on  CEQ's  proposals,  sug- 
gested that  foreign  EIS's  "would  increase 
delays  and  uncertainties  associated  with  U.S. 
commercial  transactions  and  further  deteri- 
orate the  climate  In  this  country  for  ex- 
porting." And,  he  added,  "foreign  nations  re- 
sent it  as  an  aspersion  on  their  capacity  to 
deal  with  matters  within  their  own  Juris- 
diction." He  proposed  that  the  burden  of 
measuring  the  benefit  of  social  and  environ- 
mental goals  versus  their  possible  negative 
effects  on  economic  goals  "should  be  placed 
squarely  on  the  proponents  of  these  pro- 
grams." He  observed  that  "inevitably,  fail- 
ure to  engage  in  cost/benefit  analysis  leads 
to  regulatory  overkill— you  reach  the  point 
of  diminishing  returns  where  requiring  fur- 
ther environmental  expenditures  is  counter- 
productive." 

Willis  C.  Armstrong,  former  President  of 
the  U.S.  Council  of  the  International 
Chamber  of  Commerce  stated,  "Responsible 
governments  and  businesses  recognize  the 
need  for  measures  to  protect  the  environ- 
ment, and  they  are  adopting  them  with  en- 
couraging frequency."  Armstrong,  a  former 
Assistant  Secretary  of  State  and  Minister  to 
Canada  and  Great  Britain,  advocated  the 
need  for  industrial  growth  if  the  needs  of  the 
world's  population,  which  will  double  by 
the  end  of  the  century,  are  to  be  met  in  a 
minimal  fashion.  He  noted  that  in  1971 
American  members  of  the  International 
Chamber  proposed  that  the  environment  be 
considered  at  their  World  Congress  and  in 
1974.  "Guidelines  for  World  Industry"  was 
released.    The    Guidelines    stated     "  in- 

dustry believes  that  environmental  measures 
Should  be  devised  so  as  not  to  distort  in- 
ternational trade  relationships."  In  lir-e  with 

it'iL^'^T^  ^:  '"'*'''•  President  of  the  Mid- 
Atlantic  Legal  Foundation,  pointed  out  that 
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the  sum  "spent  In  the  US.  in  1977  on  pollu- 
tion control  amounted  to  tl87  for  each  man. 
woman  and  chUd — a  sum  which  exceeds  the 
annual  per  capita  income  in  many  lees  de- 
veloped countries." 

Ecological  im.pact 

Dr.  Sidney  Oaller,  Deputy  Assistant  Secre- 
tary for  Environmental  Affairs  of  the  Depart- 
ment of  Commerce  and  the  environmental 
expert  In  charge  of  implementing  NEPA  In 
the  Department,  was  one  of  the  numerous 
government  officials  attending  the  confer- 
ence. Dr.  Oaller  raised  several  questions  on 
the  Impact  of  foreign  environmental  dis- 
closures which  are  treated  as  legal  issues 
when  they  are  properly  ecological: 

"Do  we  have  the  requisite  data  and  knowl- 
edge today  to  achieve  an  EIS  that  would  al- 
low a  decisionmaker  to  project  the  Impacts 
of  his  proposed  decision  on  a  sovereign  na- 
tion? The  answer  Is  No. 

"Can  an  abbreviated  so-called  foreign  en- 
vironmental impact  statement  .  .  .  meet 
NEPA  requirements  to  provide  a  viable  and 
precise  assessment  to  enable  the  decision- 
maker again  to  project  the  impacts  of  his 
decision  on  the  human  environment  In  a  for- 
eign sovereign  nation?  The  answer  is  No. 

"What  kinds  of  liabilities  might  ensue  to 
the  U.S.  resulting  from  a  decision  based  on 
an  Inaccurate  abbreviated  so-called  foreign 
EIS  which  ultimately  could  have  a  catastro- 
phic impact  on  the  environment  of  a  foreign 
sovereign  nation?" 

Dr.  Galler  urged  businessmen,  government 
officials,  academic  scientists  and  environ- 
mentalists to  use  optimum  instruments  for 
projecting  impacts  on  the  global  environ- 
ment. "I  submit  very  respectfully,  I  don't  be- 
lieve that  Section  102(2)  (C)  of  NEPA  Is  that 
instrument,"  he  concluded. 

Labor  impact 

Citing  the  trade  imbalance  and  the  "in- 
creasing edifice  of  hindrances  to  American 
exports,"  Howard  Samuel,  Deputy  Under- 
secretarj-  for  International  Affairs  of  the  De- 
partment of  Labor,  called  for  an  expansion 
in  U.S.  foreign  trade  to  provide  Jobs  and  more 
benefits  for  America's  working  people.  Sam- 
uel traced  the  history  of  the  1974  .Adjust- 
ment Assistance  Program  of  the  Trade  Act 
which  has  awarded  benefits  to  320.000  U.S. 
workers  who  have  lost  their  Jobs  because  of 
both  imports  and  a  decline  in  export  volume. 
•I  don't  think  the  Adfustment  Assistance 
Program  Is  the  answer  to  our  import/export 
problems.  We're  not  doing  enough,  but  I 
think  the  Administration  plans  to  do  more," 
he  said  regarding  expansion  of  export  pro- 
grams. He  warned  exporters,  however,  that 
the  Labor  Department  does  not  advocate  the 
export  of  products  banned  in  the  U.S. 

Legal  implications  of  Eximbank  lawsuit 

Charles  N.  Brower,  a  Senior  Partner  of 
White  and  Case  and  counsel  to  Mid-America 
Legal  Foundation  and  other  intervenor- 
defendants  in  the  Export- Import  Bank  litiga- 
tion, questioned  the  legal  grounds  which 
would  require  the  filing  of  a  foreign  EIS  on 
U.S.  exports  the  Bank  finances.  He  argued 
against  the  extraterritorial  application  of 
NEPA  to  American  exports  for  three  legal 
reasons : 

"There  is  a  conflict  between  NEPA  and  the 
primary  statutory  mandate  of  the  Export- 
Import  Bank  to  promote  United  States 
exports. 

"The  foreign  projects  which  are  the  re- 
cipients of  Eximbank-supported  exports  of 
United  States  equipment  and  services  are  not 
"major  Federal  actions"  within  the  meaning 
of  NEPA. 

"NEPA  does  not  aoply  to  'Federal'  actions 
where  both  the  actions  and  their  environ- 
mental effects  are  confined  to  the  jurisdic- 
tion of  a  foreign  savereien  state." 

"To  condition  the  offer  of  a  U.S.  export 
upon  performance  of  an  environmental  anal- 
ysis could  lead  to  one  predictable  result:  the 


foreign  nation  would  choose  to  avoid  delays, 
expense  and  insult  to  its  sovereignty  of  such 
gratuitous,  unilateral  environment  second- 
guessing  oy  Uncle  Sam— and  take  lu  business 
elsewhere,"  ctmcluded  Brower. 

Thomas  B  Stoel,  attorney  for  the  plaintiffs 
in  the  Eximbank  suit  limited  his  remarks 
about  the  suit  to  the  statement  that  the  only 
substantive  document  filed  by  plainuffs  to 
date  is  their  complaint."  He  did  add  that 
plaintiffs  are  talking  to  the  governmental  de- 
fendants and  are  hopeful  the  lawsuit  will  be 
settled  In  the  next  few  months.  The  proposed 
settlement  Is  broadly  patterned  after  the  set- 
tlement the  Natural  Resources  Defense  Coun- 
cil and  others  negotiated  with  the  Agency  for 
International  Development. 

Stoel  did  not  believe  foreign  impact  state- 
ments would  be  viewed  unfavorably  by  for- 
eign governments,  citing  the  experience  of 
AID  and  the  World  Bank  with  its  impact  as- 
sessment procedures.  "I  think  the  World 
Bank,  among  the  international  agencies,  has 
been  a  leader  In  environmental  impact  as- 
sessments." he  said. 

Referring  to  the  element  of  delay,  allegedly 
introduced  by  possible  court  challenges  to 
the  Impact  statement,  Stoel  commented  that 
"if  there  should  be  litigation,  the  courte  can 
be  remarkably  speedy  in  dealing  with  these 
questions  in  a  foreign  relations  context." 
A'eed  for  trade  expansion 

The  conference  included  discussion  of  sev- 
eral factors  which  contribute  to  the  deterio- 
rating trade  balance  of  the  U.S.  Our  trade 
deficit  in  1977  equaled  26.7  billion  dollars  and 
.'^'ebruarys  deficit  was  4i/j  billion  dollars.  In 
addition,  the  U.S.  share  of  world  exports  has 
declined  from  IS'-r  in  1960  to  12'rc  In  1977.  A 
number  of  conference  speakers  viewed  CEQ's 
proposals  as  another  trade  obstacle  for  Amer- 
ican exporters. 

"In  recent  years  U.S.  exporting  firms  have 
suffered  from  a  relentless  ad  hoc  accretion  of 
export  restrictions  and  disincentives  that 
have  reduced  the  competitlveneess  of  Ameri- 
can exports  in  world  markets,"  declared 
James  Theberge,  President  of  the  Institute 
for  Confiict  and  Policy  Studies  and  former 
VS.  Ambassador  to  Nicaragua.  He  cited  sev- 
eral examples:  the  human  rlghte  policy  of 
the  Carter  Administration,  the  Arab  Boycott 
legislation,  the  administration  of  U.S.  export 
control  policy,  the  drawn-out  controversy 
concerning  the  Nuclear  Nonproliferatlon  Act 
which  has  caused  a  virtual  cessation  of  U.S. 
nuclear  technology  exports,  the  1976  Tax  Re- 
form Act  which  has  substantially  reduced 
longstanding  tax  Incentives  for  American 
citizens  employed  abroad,  and  current  ef- 
forts by  the  Carter  Admlnistrition  to  abolish 
DISC,  a  special  tax  program  to  stimulate 
exports. 

William  L.  Wearly.  chairman  of  Ingersoll- 
Rand  Comjjany,  listed  lending  restralnte  by 
the  Export-Import  Bank.  Inadequate  funding 
of  trade  promotion  by  the  Department  of 
Commerce  and  other  legislative  and  regula- 
tory restrictions  as  additional  obstacles  to 
exports.  Although  the  public  believes  that  oil 
imports  caused  our  trade  deficit.  Wearly 
noted  that  in  1977  imports  of  oil  rose  by 
$10.2  billion,  and  imports  of  non-oil  producta 
rose  by  $16  billion.  "Had  we  maintained  the 
18  percent  of  world  exports  that  we  held  In 
1960.  our  exports  would  ha-'e  been  S60  billion 
greater  than  they  were  In  1977,"  said  Wearly. 
'"Sixty  billion  would  equate  to  roughly  a  mil- 
lion and  a  half  to  two  and  a  half  million  Jobs 
in  the  U.S.,"  he  pointed  out. 

Wearly  said  the  greatest  disincentive 
American  exporters  face  is  the  lack  of  a  sub- 

••NoTE. — Since  the  date  of  the  complaint, 
January  1977.  the  government  has  not  filed 
an  answer.  The  intervenor-defendants  led  by 
Mid-America  Legal  Foundation  have,  how- 
ever, filed  an  answer  thereby  permitting  them 
to  challenge  any  proposed  settlement  reached 
without  their  participation. 
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aUntlTO,  comprahenslTe  and  cohesive  Ck>T- 
•nunant  export  policy  and  to  Ulustrate  this 
point  be  quoted  Senator  Lloyd  Bentaen  who 
remarked,  "Foreign  economic  policy  in  the 
VS.  18  ahi^Md  not  aystematlcaUy,  but  almost 
by  accident.  It  Is  a  least  common  denomina- 
tor worked  out  by  a  kind  of  guerrUla  war- 
fare among  the  Departments  of  State,  Treas- 
ury, Agrlculttire,  the  Federal  Beeerre  Board, 
and  a  whole  host  of  other  executive  branch 
agencies." 

BacommendatlonB  to  formulate  an  export- 
incentive  program  were  suggested  and  dis- 
cussed at  the  conference.  In  order  to  bring 
the  export  problem  to  the  forefront  of  policy- 
making. Wearly  urged  President  Carter  to 
promptly  convene  a  White  House  Conference 
on  Exports  to  be  attended  by  representa- 
tives of  government.  Industry  and  labor  and 
asked  that  a  target  date  for  necessary  legis- 
lation be  set  within  the  next  90  days.  He  also 
proposed  the  establishment  of  a  Foreign 
Trade  Department,  similar  to  Japan's  Mln- 
tstry  of  International  Trade  and  Indxistry 
(MTTI),  with  the  power  to  cut  through  un- 
necessary red  tape  to  eliminate  trade  dis- 
incentives and  to  help  facUltate  exports. 

Because  the  "U.S.  government  lags  be- 
hind the  governments  of  other  Industrial 
countries  In  official  promotion  of  exports  and 
In  the  provision  of  fiscal  and  financial  In- 
centives," Ambassador  Theberge  offered  a 
slx-polnt  guideline  for  policymakers: 

1.  The  U.S.  government.  In  close  coopera- 
tion with  the  private  sector  exporting  com- 
munity, mtist  formulate  and  set  In  opera- 
tion a  new  and  efFectlve  export  expansion 
policy.  The  key  component  must  be  judicious 
dismantling  of  burdensome  obstacles  to  ex- 
ports and  Introduction  of  a  well-designed 
set  of  fiscal  and  financial  incentives  to  ex- 
port. 

a.  Life  should  be  injected  Into  the  morl- 
btmd  Pretident'g  Export  Council.  A  revived 
Council  could  coordinate  the  private  sector's 
input  for  a  new  export  expansion  policy. 

3.  A  Special  Inter-Agency  Committee  on 
Export  Expansion  should  be  formed  to  help 
develop  the  new  export  policy. 

4.  Our  embasles  overseas  should  be  In- 
volved In  the  process  of  formulating  a  new 
policy  and  Improving  Inter-agency  coordina- 
tion in  the  export  field. 

6.  Industrial  research  and  development 
should  be  strengthened  to  reverse  the  dis- 
turbing long-term  decline. 

6.  Specially  designed  incentives  are  re- 
quired for  small  and  medium-size  firms 
which  would  provide  extraordinary  assist- 
ance to  these  new  exporters  during  the  early 
yean  of  entry  and  adaptation  in  the  export 
market. 

What  can  be  done? 

In  the  concluding  conference  session. 
"What  Can  Be  Done?"  NLCPI  President. 
Leonard  J.  Theberge,  suggested  several 
courses  of  action.  He  recommended  that  the 
export  community  become  fully  informed  on 
the  issues  which  impact  American  efforts 
and  then  Inform  others.  He  pointed  out  that 
■•Jward  Denlson  of  the  Brookings  Institution 
aaUmated  that  environmental  controls  and 
OHA  programs  were  costing  the  U.8.  about 
1.4%  of  total  output  from  the  private  sec- 
tor In  1876.  Furthermore,  this  percentage  is 
increasing,  and,  since  it  Is  already  claiming 
ao  to  25%  of  the  growth  potential  of  our 
economy  which  is  going  to  non-productive 
uses,  it  will  have  a  growing  Impact  on  the 
eompetltlveness  of  U.S.  exports. 

On  the  specific  question  of  the  Council  on 
Environmental  Quality  draft  regulations, 
Theberge  suggested  that  the  most  important 
time  for  individuals  to  make  their  points  of 
view  known  to  federal  officials.  Members  of 
Congress  and  the  executive  agencies  was 
be/ore  the  "proposed"  regulations  i^>pear  in 
the  Federal  tUgitter.  He  said,  "There  is  still 
time  to  Influence,  firsUy,  the  set  of  CKQ  reg- 
ulations which  will  Impact  adversely  on  ex- 


ports, and  secondly,  the  proposal  made  by 
Chairman  Wearly  to  urge  President  Carter 
to  convene  a  White  House  Conference  on 
Exports  and  to  create  a  Foreign  Trade  De- 
partment." He  concluded  by  saying,  "What 
Is  needed  to  overcome  our  deteriorating  bal- 
ance of  payments  deficit  is  a  cooperative  ap- 
proach between  government,  management 
and  labor  to  develop  an  export  ethnic  that 
will  enable  the  U.S.  to  regain  its  fair  share  of 
international  trade." 

Mr.  STEVHNSON.  Mr.  President,  that 
conference  considered  at  some  length  our 
efforts  to  legislate  extraterritorially  our 
standards  of  the  moment  with  respect  to 
the  environment,  and,  based  on  that  con- 
ference, an  article  was  written  by 
Thomas  Bethell  and  published  in  the 
Harper's  magazine  of  October  1978.  The 
article  is  entitled,  "Exporting  Pettifog- 
gery." I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Exporting  Pettifoggery 
(By  Tom  Bethell ) 

Within  the  past  year  there  has  been  a 
good  deal  of  comment  about  the  nation's  un- 
favorable balance  of  trade,  which  amounted 
to  an  excess  of  imports  over  exports  of  $27.8 
billion  in  1977.  By  contrast,  ten  years  ago  the 
country  enjoyed  a  $4  blUion  trades  surplus. 
Thus  dollars  have  been  flowing  abroad,  and 
the  value  of  the  dollar  in  relation  to  some 
other  currencies  has  been  declining.  The 
customary  explanation  for  this — favored  by 
President  Carter  and  others  in  his  Adminis- 
tration— is  that  we  now  have  to  import 
greater  quantities  of  much  more  expensive 
oil.  We  are  therefore  implored  to  use  less  all 
so  that  our  trade  might  be  brought  back 
into  balance. 

Upon  examination,  thU  explanation  turns 
out  to  be  a  tendentious,  not  to  say  Ideologi- 
cal, way  of  looking  at  the  matter.  Germany 
and  Japan,  for  example,  import  greater  quan- 
tities of  oil  in  relation  to  their  gross  national 
product  than  the  United  States  does.  And 
so  they  have  done  for  many  years.  It  Is  not 
so  much  our  Imports  that  have  been  Increas- 
ing as  our  exports  that  have  been  decreas- 
ing. America's  market  share  of  world  exports 
has  steadUy  declined  from  18  percent  in  1960 
to  12.7  percent  In  1977.  (Had  our  market 
share  remained  at  18  percent,  U.S.  exports 
last  year  would  have  been  $60  bUllon  greater 
converting  the  large  trade  deficit  into  an 
even  larger  surplus.)  That  U  another  way 
of  looking  at  the  matter:  perhaps  equally 
Ideological,  but  less  often  discussed. 

It  Is  sometimes  said  that  the  United  States 
does  not  have  an  "export  ethic."  Within  the 
past  few  years,  however,  the  truism  has  been 
given  a  new  twist.  Neglect  is  turning  into 
positive  abhorrence.  Exports  are  in  danger 
of  being  labeled  "unethical."  Carter's  human 
rights  policy  under  Assistant  Secretary  of 
State  Patricia  M.  Derlan  Is  having  the  effect, 
apparently  Intentional,  of  converting  former 
allies  and  trading  partners  Into  enemies, 
("Two  years  ago  I  was  standing  on  the  flag," 
Derlan  told  a  group  of  Democratic  contribu- 
tors reoently.  "Kow  It  Is  on  the  wall  behind 
me.")  The  nuclear  nonproliferatlon  pact  has 
caused  Brazil  to  shift  all  its  government 
purchases  away  from  the  United  States. 

Further,  the  U.S.  government  does  not 
provide  the  same  assistance  and  commercial 
promotion  abroad  that  other  governments 
routinely  do.  After  more  than  a  year  and  ». 
half  In  office.  Garter  still  has  not  appointed 
anyone  to  the  President's  Export  Council, 
Inflation  prompts  potential  businessmen  to 
turn  Instead  to  bonds  and  other  government 
paper.  The  pervasive  antlbuslness  back- 
ground (e.g.,  reatrlctlve  tax  policies  limiting 
venture  capital)  also  hurts  exports.  Pmally. 


but  not  least,  we  should  pay  attention  to  the 
vigorous  activities  of  those  who  are  fash- 
ionably counterproductive,  notably  the  en- 
vironmentalists. 

Consider  the  lawsuit  filed  by  a  "public  in- 
terest" law  center  called  the  Natural  Re- 
sources Defense  Council  (and  filed  jointly  by 
the  National  Audubon  Society)  a  week  be- 
fore the  Carter  Administration  took  office. 
NRDC  is  one  of  the  largest  of  approximately 
100  public-interest  law  centers,  a  number  of 
which  were  initially  funded,  and  are  current- 
ly sustained,  by  grants  from  the  Ford  Foun- 
dation, which  In  the  past  nine  years  has 
spent  $20  million  on  such  institutions.  That 
is  nearly  half  of  all  financial  support  given 
to  public-interest  law  centers. 

The  lawsuit,  filed  In  the  U.S.  District  Court 
for  the  District  of  Columbia,  sought  to  re- 
quire Exlmbank.  the  Export-Import  Bank  of 
the  United  States,  to  apply  the  same  proce- 
dures for  the  protection  of  foreign  environ- 
ments as  have  been  developed  in  recent  years 
to  protect  the  domestic  environment.  In 
short,  Exlmbank.  which  makes  loans  to  for- 
eign countries  to  facilitate  their  purchases  of 
U.S.  goods,  technologies,  and  services.  wovUd 
be  required  to  file  an  "environmental  Impact 
statement"  before  making  a  foreign  loan.  The 
Washington  law  firm  of  White  &  Case,  which 
represented  the  Mid-America  Legal  Founda- 
tion when  it  Intervened  on  behalf  of  Exlm- 
bank several  months  after  the  initial  flllng. 
noted  in  a  "status  memorandum"  early  this 
year  that — 

The  ramifications  of  this  lawsuit,  if  suc- 
cessful, could  be  enormous.  In  1976.  for  ex- 
ample. Exlmbank  credits  and  guarantors 
supported  nearly  $12  billion  in  U.S.  export 
sales  to  157  markets.  These  sales  were  related 
to  an  Eximbank-estimated  500,000  American 
jobs.  If  even  a  small  portion  of  these  sales 
were  lost  through  the  encumbrance  of  Ex- 
lmbank with  the  time-con«umi.jg.  tedious, 
and  expensive  process  of  preparing  gratui- 
tous assessments  of  forelg  environmental 
effects,  the  result  would  be  alsastrous. 

There  are  two  principal  reasons  for  this 
foretaste  of  disaster.  In  the  first  place,  Amer- 
ica no  longer  enjoys  a  technological  or  man- 
ufacturing advantage  over  foreign  competi- 
tors, and  therefore  the  deciding  factor  In  a 
major  foreign  sale  is  often  the  speed  with 
which  Exlmbank's  financing  can  be  provided. 
Exlmbank  usually  reacts  to  applications  for 
loans  within  a  matter  of  a  few  weeks;  but  a 
study  by  the  General  Accounting  Office 
showed  that  environmental  impact  state- 
ments, on  average,  delayed  projects  by 
thirty-one  months.  Clayton  Norris,  as  deputy 
vice-president  of  txlmbank's  Project  Devel- 
opment Division,  has  said  that  "speed  is  of 
the  essence  in  working  out  successful  export 
transactions."  Bank  loan  procedures,  if  sub- 
jected to  environmental  impact  statements, 
"would  totaUy  coUapse,  and  bank  operations 
would  come  to  a  virtual  standstill." 

The  other  difficulty  would  arise  out  of  the 
breach  of  confidentiality  involved  In  making 
the  extensive  economic  and  environmental 
inquiries  in  the  foreign  countries  Involved 
and  then  promulgating  these  findings  in  ac- 
cordance with  the  National  Environmental 
Policy  Act,  or  NEPA. 

The  congress,  perhaps  unconsciously,  de- 
livered a  powerful  weapon  into  the  hands  of 
the  public-interest  law  movement  when.  In 
1969,  it  enacted  NEPA,  according  to  which 
the  government  is  required  to  assess  the  "en- 
vlronmental  Impact"  of  any  "major"  federal 
action  ("major"  has  never  been  precisely 
defined).  This  asoessment  takes  the  form 
of  an  "environmental  impact  stetement." 
to  be  written  by  the  federal  agency  contem- 
plating the  action  in  question. 

Prom  the  point  of  view  of  the  public-in- 
terest lawyer,  by  now  comfortably  ensconced 
within  the  Environmental  Defense  Fund,  or 
the  Natural  Resources  Defense  Council,  or 
the  Sierra  Club  Legal  Defense  Fund,  or  the 
Center  for  I<aw  aad  Social  Policy,  and  fl- 
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nanced  in  part  by  the  proceeds  from  the  sale 
of  Ford  automobiles,  the  beauty  of  the  en- 
vironmental Impact  statement  was  that  It 
could  always  be  challenged  in  court.  A  show 
of  solicitousness  for  the  environment,  far 
from  mollifying  the  environmentalist,  tends 
to  act  as  the  red  flag  to  the  bull.  Hitherto 
unsuspected  complications  within  the  en- 
vironment could  always  be  pointed  out,  thus 
delaying  and  delaying  a  proposed  project.  It 
was  precisely  in  anticipation  of  such  legal 
challenges  that  preparing  environmental  im- 
pact statements  became  such  a  time-consum- 
ing business.  And  It  was  In  the  tireless  de- 
ployment of  such  legal  chaUenges  that  the 
environmentalist  eventually  became  the  ob- 
ject of  the  following  suspicion:  that  it  wasnt 
so  much  the  smoke  coming  out  of  the  factory 
chimney  that  he  objected  to,  as  the  activity 
going  on  withta  the  factory  itself. 

Not  long  after  the  environmental  move- 
ment was  firmly  established  at  home,  the 
discovery  was  made  that  it  might  also  be  pos- 
sible to  "export"  envlronmentallsm.  The  leg- 
islative history  of  NEPA  is  not  precise  on  the 
subject  of  how  far  the  "environment"  ex- 
tends, perhaps  because  Congress  did  not  an- 
ticipate the  fanaticism  that  would  come  to 
surround  the  subject.  The  act  had  said 
merely  that  "major  federal  actions  signifi- 
cantly affecting  the  quality  of  the  human 
environment"  shall  be  assessed;  but  Sen. 
Henry  Jackson  of  Washington  had  also  in- 
serted into  the  Congressional  Record,  during 
a  floor  debate  on  October  8.  1969,  the  follow- 
ing summary  of  an  earlier  House-Senate  con- 
ference: "Although  the  Influence  of  the  U.S. 
policy  wUl  be  limited  outside  its  own  borders, 
the  global  character  of  ecological  relation- 
ships must  be  the  guide  for  domestic 
activities." 

It  was  not  long  before  lawsuits  were  filed 
challenging  federal  actions  overseas.  In  1974. 
for  example,  the  Sierra  Club  and  the  Natural 
Resources  Defense  Council  jointly  sued  the 
Atomic  Energy  Commission  and  Exlmbank. 
requiring  that  they  prepare  Impact  state- 
ments on  the  "nuclear  power  export  pro- 
gram." The  Issue  of  the  extraterritorial  ap- 
plication of  NEPA  was  not  decided  in  court, 
however,  because  the  Atomic  Energy  Com- 
mission a^greed  to  prepare  a  "generic"  Impact 
statement   (as  opposed  to  a  specific  one) . 

Concern  about  nuclear  reactors  seems  rea- 
sonable enough.  As  Charles  Warren,  the  cur- 
rent chairman  of  President  Carter's  Council 
on  Environmental  Quality,  has  pointed  out. 
Exlmbank  authorized  a  loan  of  $277  million 
in  December.  1975,  to  permit  the  Philippines, 
to  buy  a  nuclear  reactor,  and  an  environmen- 
tal Impact  statement,  had  one  been  written, 
would  have  revealed  that  "the  Philippine 
Islands  are  located  In  an  earthquake  belt." 

But  the  suit  filed  in  early  1977  by  NRDC 
against  Exlmbank  shows  that  environmen- 
talists are  also  prepared  to  go  to  unreason- 
able lengths  In  pursuit  of  what  is  now  occa- 
sionally described  as  "environmental  impe- 
rialism." For  several  years,  the  Republic  of 
Gabon  has  been  attempting  to  build  a  440- 
mlle  railroad  across  the  heart  of  Gabon.  The 
railroad,  passing  through  swamps  and  for- 
ests. Is  Intended  to  link  the  mineral-rich 
interior  of  the  country  to  the  coast,  and  so 
has  been  described  as  "the  backbone  of  that 
country's  future  economic  development." 
Numerous  firms  from  different  countries  have 
joined  In  its  construction,  including  a  New 
York  engineering  firm,  which  was  engag'^d 
to  provide  "consultative  quality  control 
services"  for  the  continuing  construction  of 
the  railroad.  This  firm  received  a  $4.6  million 
loan  commitment  from  Exlmbank.  (The  en- 
tire railroad  will  cost  more  than  $1  billion.) 

"Modest  though  the  American  involve- 
ment may  be."  Charles  N.  Brower  of  the 
White  &  Case  law  firm  has  noted,  "it  has 
now  become  the  basis  of  an  attempt  to  ex- 
tend the  procedural  provisions  of  NEPA  Into 
the  heart  of  Gabon."  The  construction  may 


endanger  the  "habitats"  of  gorillas,  croco- 
diles, buffalo,  and  elephants,  the  NRDC  has 
warned  in  its  suit  against  Exlmbank,  and  so 
environmental  impact  statements  are  called 
for.  statements  that  would  no  doubt  take 
months  if  not  years  to  prepare,  inevitably 
resulting  m  the  government  of  Gabon's  pur- 
chasing its  quality  control  eervicea  riaewbere. 

The  lawyer  In  the  Justice  Department  re- 
sponsible for  defending  Exlmbank  against 
this  challenge  turned  out  to  be  Jamea  W. 
Moorman,  who  was  appointed  AasUtant  At- 
torney General  of  the  Lands  and  Natural 
Resources  Division  in  May,  1977.  Other 
lawyers  Is  Washington  who  have  been  foUow- 
Ing  this  case  have  expressed  doubts  as  to 
Moorman's  enthusiasm  for  defending 
Exlmbank,  because  before  coming  to  the  Jus- 
tice Department,  Moorman  was,  from  1971 
to  1977,  executive  director  of  and  attorney 
for  the  Sierra  Club  Legal  Defense  Fund.  It 
was,  of  course,  the  Sierra  Club  that  had 
brought  the  almost  identical  suit  against 
the  AEC  and  Exlmbank  three  years  earlier, 
and  Moorman,  whUe  executive  director,  had 
recommended  that  the  Sierra  Club  be  party 
to  that  suit. 

Moorman's  subsequent  Involvement  in  the 
case  raised  the  thorny  matter  of  "con- 
fiict  of  interest."  but  wWi  a  difference.  Nor- 
mally the  phrase  refers  to  the  possibility 
that  someone  might  give  financial  as- 
sistance to  former  coUeagues  by  construing 
the  government's  rules  in  such  a  way  as 
to  help  them.  In  Moorman's  case,  the  ap- 
pearance of  oonfiict  of  interest  was  ideo- 
logical, not  financial.  Although  he  had 
worked  for  the  Sierra  Club,  and  was  now 
In  the  position  of  defending  against  a 
challenge  by  NRDC,  the  two  organizations 
shared  many  of  the  same  goals  and  had. 
in  fact,  jointly  sued  the  government  at  least 
ten  times  while  Moorman  was  with  the 
Sierra  Club.  Moorman  and  Thomas  B. 
Stoel,  Jr.,  counsel  for  NRDC,  had  served 
as  co-counsel  in  the  case  that  delayed  con- 
struction of  the  Alaska  pipeline  for  three 
years. 

It  was  certainly  arguable  that  Vbe 
"extreme"  environmentalist — as  Moorman 
had  been  characterized  in  a  letter  to  the  Sen- 
ate Judiciary  Committee  opposing  his  nom- 
ination— would  put  loyalty  to  the  en- 
vironment above  all  else,  and  so  would  be 
a  weak  advocate  for  the  government 
against  environmentalist  attack. 

Moorman's  subsequent  handling  of  the 
case  did  Indeed  raise  the  question  of  where 
bis  loyalty  lay.  A  key  issue  wbenever  an 
environmentalist  sues  the  government  is 
proof  of  "standing."  That  is,  why  should 
environmentalists  in  Manhattan  be  allowed 
to  sue  the  government  on  behalf  of  Oabonese 
crocodiles,  unless  the  envirotunentalists  are 
able  to  show  that  they  are  personally  going 
to  suffer  Injury  as  a  result  of  the  death  of 
such  crocodiles?  To  show  such  a  connection 
in  court  is  to  show  one's  legal  "standing." 

Thomas  Stoel,  representing  NRIX;,  had 
candidly  written  to  the  Justice  Department 
on  the  "standing"  question:  "Our  problem  is 
that  we  have  virtually  no  knowledge  of  the 
current  activities  of  the  Bank,  so  we  have 
no  way  of  demonstrating  the  connection  be- 
tween tboee  activities  and  th^  plaintiffs' 
members."  In  which  case,  why  had  NRDC 
brought  suit  in  the  first  place?  Clearly  it 
was  not  in  fact  representing  its  members. 
It  was  representing  a  cause. 

Despite  the  exceedingly  weak  legal  posi- 
tion adopted  by  his  current  adversary  (and 
former  partner).  In  September,  1977,  Moor- 
man withdrew  an  earlier  government  motion 
challenging  NRDC's  standing — a  motion  that 
had  been  filed  while  the  Justice  Department 
was  still  staffed  by  Ford  Administration  ap- 
pointees. Thus,  at  one  stroke  Moorman  was 
able  to  dismantle  what  he  hlmaelf.  In  his 
public-interest  lawyer  days,  had  described 
as  "the  greatest  hurdle  in  a  suit  with  the 


federal  government."  Tltere  now  would  1» 
no  challenge  to  NBDC's  standing. 

In  December,  1977,  Moorman  was  attacked 
in  a  memorandum  filed  In  court  that  sug- 
gested "an  appearance  of  Impiupitely"  in 
his  role.  He  then  temporarily  withdrew  fram 
representation  of  Exlmbank,  pending  a  "re- 
view" of  his  status  by  the  Justice  Depart- 
ment's Office  of  Legal  Counsel.  Eight  "'"'thv 
later,  this  review  stiU  has  not  been  com- 
pleted. 

Meanwhile,  the  Wximhank  case  is  being 
handled  by  Lois  Schlffer,  chief  of  the  General 
Litigation  Section  under  Moorman.  She  pre- 
viously worked  for  the  Center  for  Law  and 
Social  Policy,  an  organization  that  "has  been 
SteadUy  plugging  the  extraterritorial  appli- 
cation of  NEPA  since  It  was  enacted."  ac- 
cording to  a  Washington  lawyer  whc  has 
taken  an  Interest  In  this  ease.  Moormao.  In- 
cidentaUy.  is  also  an  alimuiue  of  the  Center 
for  Law  and  Social  Policy,  having  worked 
there  as  a  staff  attorney  from  1909-71.  As 
Charles  N.  Brower  noted  in  December,  1977, 
"Mr.  Moorman  is  at  least  bureaucratlcally 
the  man  in  charge."  and  even  if  he  no  longer 
is,  it  is  clear  that  wytmha.nir  will  continue  to 
be  defended  by  lavryers  more  interested  In 
the  environment  than  m  exporta.  Exlmbank 
has  expressed  dissatisfaction  with  Its  legal 
representation,  and  has  tried,  unsuccessfully, 
to  be  represented  by  lawyers  of  its  own 
choosing. 

As  matters  have  developed  m  the  past 
few  months,  all  three  branches  of  govern- 
ment are  wrangling  over  the  complex  mat- 
ter of  exports,  the  environment,  and  the  law. 
In  January.  1978.  the  OouncU  on  Environ- 
mental Quality  issued  draft  provisions  un- 
equivocally stating  that  the  "application  of 
NEPA  to  significant  environmental  effnis 
[is]  not  confined  to  the  United  States."  Ilie 
environmentalists  had  won  this  roimd.  but 
there  was  much  criticism  of  the  draft  regu- 
lations within  some  government  depart- 
ments, notably  Commerce  and  State.  Row- 
land Evans  and  Robert  Novak  wrote  a  col- 
xaan  in  which  they  claimed  that  "the  pro- 
posed regulations  were  drawn  secretly  by 
CEQ  planners  with  apparent  help  from 
the  Natural  Resources  Defense  CouncU."  Al- 
though this  has  not  been  independently  con- 
firmed It  is  at  least  suggestive  that  Ous 
Speth.  one  of  three  CEQ  members,  was  for- 
merly an  attorney  with  NRDC. 

In  response  both  to  the  NRDC  suit  against 
Exlmbank  and  to  CEQ's  draft  regulations, 
the  National  Legal  Center  for  the  Public  In- 
terest (a  public-interest  law  firm  that, 
among  other  things,  keeps  an  eye  on  what 
other  such  firms  are  up  to)  held  a  confer- 
ence In  AprU  on  "Environmental  Restraints 
on  U.S.  Exports."  The  overall  tone  of  the 
conference  was  critical  of  the  overseas  appli- 
cation of  NEPA.  Florenclo  Acosta,  Mexico's 
Minister  Counselor  for  Commercial  Affairs, 
citing  a  recent  cancellation  of  gw<m>««T»v  fl. 
nancmg  in  his  country  (due  to  U.S.  domes- 
tic squabbling),  noted  that  "the  Immediate 
repercussions  on  U.S.  exports  was  the  can- 
cellation of  steel  pipe  orders  at  a  time  when 
relief  to  the  ailing  U.S.  steel  industry  would 
have  been  welcomed.  Fortunately  for  Mex- 
ico, the  existence  of  other  money  markets 
permitted  the  construction  of  the  pipeline 
to  develop  a  resource  that  would  help  better 
the  conditions  of  our  people." 

An  administrative  assistant  to  Sen.  Adlal 
E.  Stevenson  III.  of  Illlnols.  attended  the 
conference  and  reported  back  his  findings, 
and,  in  the  early  summer.  Stevenson  intro- 
duced to  a  bin  extending  Exlmbank's  char- 
ter an  amendment  that  wo\ild  have  exempt- 
ed the  bank  from  any  restrictions  imdcr 
NEPA.  (lUmolB  U  one  of  the  principal  ex- 
porting states.)  But  this  amendment,  which 
was  passed  by  the  Senate  Banking  Commit- 
tee, was  then  "sequentlaUy  referred"  to  the 
Senate  Committee  on  the  Environments- 
chaired  by  Sen.  Edmund  Muskle  of  Ifalna^ 


33044 


CONGRESSIONAL  RECORD  —  SENATE 


i 


ctober  2,  1978 


where  It  was,  as  expected,  unanimously  op- 
pooed.  (Maine  has  more  scenery  than  fac- 
torlefl.)  There  the  matter  stands  In  Congress. 
Senators  are  undoubtedly  hoping  that  they 
will  not  have  to  commit  themselves  In  a  floor 
vote  to  being  either  against  exports  or 
against  the  environment. 

Although  the  Carter  Administration  at 
the  middle  levels  Is  riddled  with  environ- 
mentalists, word  does  seem  to  have  reached 
the  White  House,  belatedly,  that  all  the 
world  does  not  necessarily  love  them.  Public- 
opinion  polls  on  the  subtect  tend  to  be  mis- 
leading. If  asked  "Do  you  want  clean  air?" 
nearly  everyone  will  say  yes.  But  if  the  phrase 
"at  the  expense  of  expcwts"  is  added  to  the 
gtiastion,  most  people  will  say  no.  Weeks 
paaaed,  then  months,  and  stUl  CEQ's  draft 
regulations  were  not  recast  Into  final  and 
unalterable  form.  An  Executive  order  has 
been  Issued  that  steers  circumspectly 
between  the  extremes  of  commercialism 
and  envlronmentallsm,  but  that  does  not 
resolve,  once  and  for  all,  the  disputed  legal 
question  of  whether  Exlmbank  must  con- 
form to  the  provisions  of  NEPA. 

Aa  for  the  progress  of  the  lawsuit  against 
Exlmbank  at  U.S.  District  Court,  there  has 
been  very  little  action  there,  either.  In 
recent  months.  In  fact,  eighteen  months 
•fter  the  suit  wae  filed,  the  government  still 
has  not  filed  a  reply — a  most  unusual  delay, 
and  one  that  has  been  condoned  by  the 
]udge  In  the  expectation,  it  Is  thought,  that 
one  or  another  branch  of  government  would 
alter  the  statutory  rules  In  such  a  way  as  to 
render  the  case  "moot."  But  to  date  this  has 
not  happened.  Everyone  Involved  is  waiting 
for  someone  else  to  make  the  first  move. 
Exlmbank  meanwhile  continues  to  onerate 
without  the  burden  of  NEPA  on  its  back. 

The  American  government,  it  has  been 
said,  is  constructed  in  such  a  way  as  to 
make  it  extremelv  difficult  for  those  newly 
arrived  at  the  seats  of  power  to  do  good.  For 
this  we  may  be  grateful,  however,  because  as 
the  events  surrounding  the  Exlmbank  cft'e 
suggest,  the  same  machinery  of  government 
ma<'e4  U  i"st,  ^s  rttmcult  for  well-intentioned 
visionaries  to  do  harm. 

Mr.  STEVENSON.  FinaUy,  Mr.  Presi- 
dent, I  would  like  to  say  just  a  word  be- 
fore I  yield  the  floor,  or  yield  to  my  col- 
leagues, about  the  appUcablhty  of  NEPA 
as  a  legal  proposition. 

It  has  been  asserted  by  environmental- 
ists and  in  complaints  which  have  been 
filed  in  court  by  environmentalists  that 
NEPA  is  applicable  to  the  extraterritorial 
activities  of  the  Export-Import  Bank, 
and  it  is  because  of  those  assertions,  the 
pendency  of  that  litigation,  and  the  en- 
suing uncertainty  and  the  danger  that 
we  will  be  made  a  more  unreliable  sup- 
plier of  goods  to  the  world  that  the  Sen- 
ate Banking  Committee  took  its  position 
embodied  In  this  bill  with  respect  to  the 
application  of  NEPA.  It  concluded  that 
NEPA  should  not  be  appUed  to  actions 
of  the  bank  which  have  no  impact  in  the 
United  States. 

I  have  asked  the  Congressional  Re- 
search Service  to  research  the  question 
and  advise  us  as  to  whether  Congress  in- 
tended that  NEPA  do  apply  to  the  activi- 
ties by  the  bank  in  the  global  context  and 
in  foreign  nations. 

The  history  is  lacking  any  explicit 
consideration  of  this  issue,  and  it  struck 
me  as  highly  unlikely  that  Congress 
would  have  taken  such  a  momentous 
step,  namely,  to  extend  NEPA  to  the 
financing  and  the  guarantees,  the  activi- 
ties of  the  Exlmbank  in  support  of  Amer- 
ican exports  abroad,  without  some  con- 
sideration of  the  subject. 


The  study  of  the  Library  of  Congress 
reaches  the  conclusion  which  I  had  an- 
ticipated. It  states,  among  other  things : 

There  is  no  language  in  NEPA  that  can  be 
pointed  to  with  oertulnty  to  support  a  con- 
tention that  the  EIS  requirement  would  ap- 
ply to  a  major  Federal  action  occurring  In  a 
foreign  nation  and  the  environmental  Im- 
pact Is  limited  to  that  territory.  .  .  . 

The  courts  have  been  reluctant  to  face 
and  resolve  this  issue. 

Cogent  arguments  can  be  presented  on 
both  sides  of  this  Issue. 

In  the  absence  of  any  clear  statutory  ex- 
pression or  congressional  intent,  and  consid- 
ering the  rules  of  statutory  construction  and 
principles  of  International  law,  the  more 
persuasive  argument  would  appear  to  be  on 
the  side  which  professes  that  NEPA  does  not 
apply  in  such  situations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  report  of  the  Congres- 
sional Research  Service  of  the  Library  of 
Congress  dated  July  6,  1978,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Application  or  ThE  National  Environmen- 
tal Policy  Act's  Environmental  Impact 
Statement  Reijuirement  When  A  Federal 
Action  Impacts  Only  WrrHiN  the  Terri- 
torial JuRisDica-iON  OF  A  Foreign  Nation 

"The  extent  to  which  the  environmental 
Impact  statement  (EIS)  requirements  of  the 
National  Environmental  Policy  Act  (NEPA) 
apply  to  federal  actions  abroad  has  become 
one  of  the  most  controversial  NEPA  ques- 
tions now  concerning  the  federal  courts  and 
agencies".  '  This  report  presents  a  legal  over- 
view of  one  of  the  basic  issues  in  this  con- 
troversy that  ha$  been  drawing  more  and 
more  Interest  and  concern — are  Federal  agen- 
cies required  to  file  an  EIS  concerning  their 
participation  in  activities  that  take  place 
entirely  within  the  territorial  jurisdiction 
of  a  foreign  nation  or  nations  and  the  im- 
pact of  that  action  affects  only  the  environ- 
ment In  that  nation  or  nations?  Thus,  the 
question  addressed  in  this  report  Is  a  narrow 
one.  No  attempt  will  be  made  to  address 
other  legal  Issues  arising  from  the  extrater- 
ritorial application  of  NEPA,  e.g.,  as  to  the 
legal  requirement  to  file  an  EIS  when  a  major 
Federal  action  occurs  in  an  area  of  the  globe 
or  in  space  beyond  the  territorial  Jurisdiction 
of  any  nation  (areas  designated  to  be  for 
the  common  interest  or  the  province  of  all 
mankind)  and  its  impact  is  limited  to  that 
area,  or  where  that  action  may  occur  outside 
of  the  territorial  Jurisdiction  of  the  United 
States  but  it  has  a  direct  significant  affect 
on  the  environment  of  the  United  States. 

The  following  analysis  reveals  that  the 
question  raised  has  no  clear  or  settled  de- 
termination. Arguments  can  be  advanced  to 
support  both  an  affirmative  and  a  negative 
response.  The  most  persuasive-  arguments, 
however,  would  appear  to  bolster  the  position 
that  the  EIS  requirement  does  not  apply  In 
such  a  situation.  A  definitive  determination 
of  this  controversy  would  seem  to  await  final 
and  specific  regulations  in  this  regard  by  the 
Council  on  Environmental  Quality  (CEQ), 
upheld  by  the  courts  If  challenged;  or.  In  the 
absence  of  such  a  sustained  regulatory  ac- 
tion, by  a  court  of  law  in  an  Interpretation 
of  existing  law;  or  by  legislative  action  of 
the  Congress. 

THE  statute 

Section  102(2)  (C)  of  NEPA  directs  all 
agencies  of  the  Federal  Government  to  pre- 
pare an  EIS  conoerning  "major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  human  environment".  There  Is  nothing 
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specifically  In  this  provision  that  would  re- 
quire the  preparation  of  an  EIS  concerning 
international  activities,  nor  is  there  any  lan- 
guage In  NEPA  Itself  that  can  definitely  be 
pointed  to  that  makeE  that  statute  operative 
extraterrltorlally.  "Legislation  Is  normally  in- 
terpreted as  applying  within  the  territorial 
jurisdiction  of  the  enacting  State  unless 
there  Is  a  clearly  expressed  Intent  that  it 
should  apply  extraterrltorlally".^ 

§  359.  Implied  territorial  limitations. 

Unless  the  Intention  to  have  a  statute  oper- 
ate beyond  the  limits  of  the  state  or  country 
Is  clearly  expressed  or  indicated  by  Its  lan- 
guage, purpose,  subject  matter,  or  history, 
no  legislation  Is  presumed  to  be  Intended  to 
operate  outside  the  territorial  Jurisdiction  of 
the  state  or  country  enacting  it.  To  the  con- 
trary, the  presumption  is  that  the  statute  Is 
Intended  to  have  no  extraterritorial  effect, 
but  to  apply  only  within  the  territorial  Juris- 
diction of  the  state  or  country  enacting  it. 
Thus,  an  extraterritorial  effect  Is  not  to  be 
given  statutes  by  implication.  Accordingly,  a 
statute  is  prima  facie  operative  only  as  to 
persons  or  things  within  the  territorial  juris- 
diction of  the  lawmaking  power  which  en- 
acted It.  These  rules  apply  to  a  statute  using 
general  words,  such  as  "any"  or  "all,"  In  de- 
scribing the  persons  or  acts  to  which  the 
statute  applies.  They  are  also  applicable 
where  the  statute  would  be  declared  Invalid 
if  given  an  Interpretation  resulting  In  Its 
extraterritorial  operation.' 

On  the  other  hand,  it  has  been  argued  that 
there  is  no  Indication  In  the  language  that 
NEPA  should  not  apply  extraterrltorlally. 
"NEPA  specifically  applies  to  all  federal  agen- 
cies and  makes  no  exception  for  foreign  af- 
fairs." '  It  has  also  been  argued  that  the 
language  and  structure  of  NEPA  lead  to  the 
conclusion  that  NEPA  should  be  so  con- 
strued.' Further,  It  has  been  contended  that 
the  extraterritorial  rule  Is  inapplicable  in  this 
connection. 

It  may  be  inappropriate  to  aoply  this  doc- 
trine to  the  question  of  NEPA's  application 
to  federal  actions  which  have  slte-speclflc  im- 
pacts In  foreign  countries,  however.  The  stat- 
ute requires  neither  that  a  foreign  govern- 
ment act  in  a  certain  way  nor  that  actions 
on  foreign  soil  be  conducted  pursuant  to 
American  environmental  goals.  NEPA  Is 
aimed  at  and  reaches  only  the  decision-mak- 
ing process  of  the  federal  agencies.  Although 
the  effects  of  the  agency's  administrative  de- 
cision may  extend  abroad,  the  decision  itself, 
which  Is  all  that  NEPA  reaches,  Is  made  on 
domestic  soil  and  thus  can  hardly  be  seen  as 
beyond  the  scope  of  congressional  authority." 

This  argument,  it  would  seem,  fixes  the 
initial  focal  point  of  the  Act  as  being  the 
action  of  the  agency.  It  can  just  as  reason- 
ably be  looked  at  ftom  the  polnt-of-view 
that  It  Is  the  ultimate  action  that  must  be 
looked  at  first,  and  then  a  determination  as 
to  the  federal  agency  participation.  In  other 
words.  If  the  EIS  requirement  applies  only 
when  there  Is  a  major  federal  action  signifi- 
cantly affecting  the  human  environment, 
does  one  look  at  whether  the  action  signifi- 
cantly affects  the  human  environment  first. 
In  which  case  it  would  seem  that  the  extra- 
territorial principle  Is  critical,  or  does  one 
look  first  to  ascertain  whether  there  is  first 
and  foremost  a  malor  Federal  action? 

The  legal  difficulty  with  aoplylng  United 
States  law  to  ultimate  actions  occurring  in 
a  foreign  nation,  not  necessarily  conducted 
or  controlled  by  United  States  enterprises  or 
authorities,  is  that  such  might  be  a  breach 
of  International  law.  At  the  basis  of  Interna- 
tional law  lies  the  notion  that  a  nation  occu- 
pies a  definite  part  of  the  Earth,  within  which 
It  normally  exercises,  subject  to  the  limita- 
tions Imposed  by  international  law,  juris- 
diction over  persons  and  thinfra  to  the  ex- 
clusion of  the  jurisdiction  of  other  nations.'' 
Thus,  a  United  States  law  cannot  Impose 
a  binding  requirement  on  a  foreign  nation 
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or  its  citizens  within  the  territorial  Juris- 
diction of  that  nation.  It  has  been  argued, 
however,  that  "the  extra-territorial  applica- 
tion of  NEPA  would  not  transgress  accepted 
principles  of  International  law  since  the  im- 
position of  its  procedures  abroad  would  not 
infringe  on  either  the  foreign  sovereignty  or 
the  rights  of  foreign  nationals"."  Yet,  as 
indicated  by  the  question  Just  posed,  the 
inquiry  does  not  end  there.  It  may  then  be- 
come a  difficult  question  of  law  and/or  fact 
as  to  whether  the  Act  really  applies  to  the 
Impact  on  the  environment  In  the  foreign 
nation,  or  whether  the  United  States  agency 
has  sufficient  contact  or  control  over  either 
the  project  or  the  foreign  nation  itself  to 
be  deemed  an  action  of  the  agency  Itself. 
For  example,  the  Agency  for  International 
Development,  Department  of  State,  has  Is- 
sued regulations  regarding  the  environmental 
assessment  of  proposed  A.I.D.  projects  in- 
volving the  procurement  and  use  of  pestl- 
cldes.»  An  exception  is  established  therein 
from  the  procedures  where  the  Agency  Is  a 
"minor  donor".  "For  the  purposes  of  these 
procedures,  AJ.D.  is  a  minor  donor  to  a 
multldonor  project  when  (1)  A.I.D.'s  total 
contribution  to  the  project  will  not  exceed 
either  $1,000,000  or  25  percent  of  the  esti- 
mated project  cost;  and  (11)  A.I.D.  does  not. 
under  the  terms  of  the  agreement  govern- 
ing Its  contribution,  control  the  planning  or 
design  of  the  multldonor  project".'" 

An  interesting  related  problem  would  be 
the  ascertaining  of  the  significance  of  the 
quality  of  the  human  environment  affected 
within  the  territorial  Jurisdiction  of  a  foreign 
nation  only.  Not  only  would  a  Federal  agency 
be  hampered  practically  from,  e.g.,  analyzmg 
alternatives  therein,  but  It  is  entirely  poesi- 
ble  that  the  action  might  not  only  be  legal 
in  the  foreign  nation  but  actually  encour- 
aged. For  example,  a  developing  nation  might 
well  tolerate  or  prefer  a  certain  amount  of 
pollution  in  order  to  foster  industry  so  as  to 
remove  what  It  might  deem  to  be  a  greater 
source  of  pollution,  e.g.,  squalor.  In  other 
words,  if  an  action  In  a  foreign  nation  Is, 
as  a  matter  of  law  and  policy,  acceptable 
there,  yet  would  be  adverse  here,  would  this 
balance  possibly  have  the  affect  of  our  try- 
ing to  Impose  a  standard  upon  another  nation 
in  violation  of  their  rleht  to  sovereignty? 

The  language  of  NEPA  can  be  interpreted 
both  ways. 

Phrases  within  the  National  Environ- 
mental Policy  Act  provide  some  support  for 
applying  the  Act  extraterrltorlally.  The 
expansive  language  of  NEPA's  declaration  of 
purposes,  which  speaks  of  encouraging  bar- . 
mony  between  "man  and  his  environment" 
and  eliminating  damage  to  the  "environ- 
ment and  biosphere"  suggests  a  concern  with 
the  quality  of  the  environment  that  trans- 
cends the  boundaries  of  the  United  States. 
In  addition,  section  102(2)  (P)  requires  that 
agencies  recognize  the  "worldwide  character" 
of  environmental  problems.  But  the  pro- 
visions of  the  Act  which  call  for  an  annual 
Environmental  Quality  Report  state  that  the 
Report  should  set  forth  the  condition  of  the 
environment  of  the  nation,  not  of  the 
world." 

THE   LEOISLATIVX   HISTORY 

There  does  not  appear  to  be  anything  con- 
clusive on  this  point  In  the  legislative  history 
of  NEPA.  There  are  Indications  in  the  legis- 
lative history  that  can  be  pointed  to  show 
that  Congress  was  concerned  with  global 
environmental  ramifications.  This,  however, 
does  not  necessarily  show  a  Congressional 
Intent  that  NEPA  was  to  be  applicable  to 
Federal  actions  In  foreign  n-»tlons  when  the 
Impact  is  limited  to  the  environment  there. 
Yet,  proponents  of  this  position  have  urged 
just  such  an  interpretation  from  this  his- 
tory. 

Actually,  the  legislative  history  of  NEPA 
is  sparse.  "The  Act  was  hastily  put  together, 
passed,  and  signed."  "  The  following  history 
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as  set  forth  in  a  court  case  "  gathers  the 
references  which  support  the  concern  that 
Congress  had  for  international  ImpUcattons 
of  United  States  actions. 

Additionally,  there  is  specific  language  in 
the  committee  reports  indicating  a  Congres- 
sional Intent  that  NEPA  be  broadly  appUed. 
In  its  discussion  of  the  Environmental  Qual- 
ity Report  required  by  section  4341,  the  Con- 
ference Committee  stated  that  the  Report 
"will  set  forth  an  up-to-date  inventory  of 
the  American  environment,  broadly  and  gen- 
erally identified  .  .  .  .  "  (Emphasis  added.) 
Conf.  Rep.  No.  91-765,  in  1969  VS.  Code 
Cong.  &  Ad.  News,  pp.  2761,  2771.  IdenUcal 
language  is  found  in  the  House  Report.  H. 
Rep.  No.  91-378.  Id.  at  p.  2759. 

Finally,  the  legislative  history  demon- 
strates that  Congress  clearly  recognized  that 
environmental  problems  are  worldwide  in 
scope.  It  was  therefore  particularly  concerned 
about  the  international  Implications  of 
United  States  actions  that  affect  the  human 
environment.  In  the  House  Report,  for 
example.  It  is  stated: 

Implicit  m  this  section  [42  U.S.C.  i  4341) 
is  the  understanding  that  the  international 
Implications  of  our  current  activities  wiU 
also  be  considered,  inseparable  as  they  are 
from  the  purely  national  consequences  of 
our  actions.  H.  Rep.  No.  91-378,  supra  at  p. 
2759. 

See  also,  115  Cong.  Rec.  40416-40417  (1969) 
(Remarks  of  Senator  Jackson).  Hence  sec- 
tion 4332(2)  (E)  directs  federal  agencies  to 
support,  "where  consistent  with  the  foreign 
policy  of  the  United  States,  .  .  .  initiatives, 
resolutions,  and  programs  designed  to 
maximize  International  cooperation  in  an- 
ticipating and  preventing  a  decline  in  the 
quality  of  mankind's  world  environment. 
..."  Cooperation  Is  possible,  according  to 
Senator  Jackson,  "because  the  problems  of 
the  environment  do  not,  for  the  most  part, 
raise  questions  related  to  Ideology,  national 
security  and  the  balance  of  world  power." 
115  Cong.  Rec.  at  40417  (1969).  In  view  of 
this  expressed  concern  with  the  global 
ramifications  of  federal  actions.  It  is  rea- 
sonable to  conclude  that  the  Congress  in- 
tended NEPA  to  apply  In  all  areas  under 
Its  exclusive  control.  In  areas  like  the  Trust 
Territory  there  is  little,  if  any,  need  for  con- 
cern about  confiicts  with  United  SUtes  for- 
eign policy  or  the  balance  of  world  power. 

Yet,  even  this  apparently  strong  Judicial 
pronouncement  must  be  measured  against 
the  Issue  that  the  court  was  addressing, 
namely,  whether  NEPA  applies  to  the  Trust 
Territory  of  the  Pacific  Islands.  The  court. 
in  citing  the  above  legislative  history  did  so 
to  conclude  that  it  was  the  intent  of  Con- 
gress that  NEPA  apply  In  all  areas  under  the 
exclusive  control  of  the  United  States. 

The  legislative  history  of  NEPA  supports 
the  Inclusion  of  foreign  impacts  within  the 
scope  of  Sec.  102(2)  (C).  A  1968  "Congres- 
sional White  Paper  on  a  National  Policy  for 
the  Environment"  which  summarized  the 
joint  House-Senate  conference  on  national 
environmental  policy  that  led  to  NEPA's  in- 
troduction, was  Inserted  Into  the  Congres- 
sional Record  by  Senator  Jackson,  the  prin- 
cipal Senate  sponsor  of  NEPA.  It  stated, 
"(a)lthough  the  Influence  of  the  U.S.  policy 
win  be  limited  outside  Its  own  borders,  the 
global  character  of  ecological  relationships 
must  be  the  guide  for  domestic  acOvities." 
115  Cong.  Rec.  29078,  29082.  The  Senate  and 
House  reports  on  NEPA  were  also  concerned 
about  the  International  aspects  of  environ- 
mental pollution.  S.  Rep.  No.  91-296,  9l8t 
Cong.,  Ist  Sess.  (1969);  H.R.  Rep.  No.  91- 
378,  91st  Cong.,  1st  Sess.  (1969).  Statements 
to  the  same  effect  were  made  during  the 
floor  debates.  115  Cong.  Rec.  14347,  19009, 
40416-7.  See  also,  H.R.  Rep.  92-316,  92nd 
Con?.,  1st  Sess.,  at  32-33  (1971). 

Thus,  even  though  the  legislative  history 
is  not  clear  on  this  point,  there  sn  enough 
Indications  to  support  an  interpretation  that 


the  environment  of  aU  man  was  Intended. 
"Thus,  a  reasonable  conclusion  is  that  Con- 
gresB  would  have  Intended  section  102(2)  (C) 
to  apply  to  aU  federal  activiUes  worldwide  If 
it  had  actuaUy  considered  the  issue"."  How- 
ever, in  spite  of  positions  taken  along  tbU 
line,  often  bolstered  by  the  fact  that  several 
Federal  agencies  have  already  adopted  regu- 
laUons  which  apply  to  their  extraterritorial 
activities,  not  aU  agencies  are  of  this  view, 
and  the  courts  appear  reluctant  to  ao  pro- 
nounce such  a  broad  scope  to  the  Act. 

THK    CASES 

There  have  only  been  a  few  court  caaea 
which  deal  in  any  way  with  the  extraterrt- 
torUl  issue.  Only  one  case  posed  the  ques- 
tion in  a  somewhat  direct  fashion  because  In 
the  others  the  Government  consented  to 
file  an  E.8  during  the  court  proceedings.  Yet. 
even  this  case  has.  upon  recent  develop- 
ments, lost  its  significance.  This  case.  Sierra 
Club  V.  Coleman,  involved  a  suit  alleging  that 
the  Secretary  of  Transportation  and  the  Ad- 
ministrator of  the  Federal  Highway  Admln- 
tetratlon  had  failed  to  prepare  and  process 
an  EIS  on  the  Darien  Gap  Highway,  a 
stretch  of  highway  between  Panama  and 
Columbia.  On  October  17.  1976.  the  United 
States  District  Court  for  the  District  of 
Columbia  enjoined  the  Qovemment  from 
furnishing  any  further  assistance  toward 
construction  of  the  highway  imtli  it  had 
complied  with  NEPA  and  appUcable  admin- 
istrative regulations,  including,  but  not 
limited  to.  the  filing  of  an  adequate  EIS." 
The  Government  then  prepared  and  proc- 
essed an  ETS.  but  upon  motion  the  District 
Court  continued  the  preliminary  injunctton 
because  of  certain  deficiencies  in  the  EIS. 
For  proponents  of  the  poslUon  that  the 
statute  requires  an  E"S  for  international 
activities,  great  reUance  has  been  placed  on 
this  decision,  and  Its  apparent  recognition 
of  the  Government's  duty  to  file  an  EIS  m 
such  histances.  On  appeal,  however,  the 
Court  of  Appeals  found  the  ETS  adequate 
but  remanded  the  matter  for  further  finding 
on  an  Issue  of  standing.'^  The  Court  noted 
speclficaUy : 

In  view  of  the  conclusions  that  we  reach 
In  this  case,  we  need  only  assume,  without 
deciding,  that  NEPA  Is  fully  applicable  to 
construction  In  Panama.  We  leave  resolution 
of  this  Important  Issue  to  another  day.'* 

Two  cases  are  presenUy  pending  m  the 
courts  which  deal  with  this  issue.  Merely  be- 
cause the  Issue  has  been  raised  In  these  cases 
does  not  mean  that  the  courts  wlU  actually 
face  It. 

On  March  13.  1978.  The  National  Organiza- 
tion for  the  Reform  of  Marijuana  Laws 
(NORML)  filed  a  suit  In  the  United  States 
District  Court  for  the  District  of  Columbia 
against  the  Department  of  State,  the  Drug 
Enforcement  Administration,  and  the  De- 
partment of  Agriculture,  for  failing  to  pre- 
pare and  consider  an  ETS  with  respect  to  the 
herbicide  spraying  program  against  mari- 
juana and  poppy  fields  in  Mexico.  Plaintlfl 
filed  a  motion  for  a  preliminary  injunction 
seeking  an  order  directing  the  defendanU  to 
comply  with  NEPA  and  enjoining  my  fur- 
ther assistance  to  the  spraying  program  un- 
til such  compliance  is  made.  In  ita  memo- 
randum In  support  of  that  motion,  the  plain- 
tiff asserts  that  it  seeks  the  preliminary  in- 
junction to  make  effective  the  declared  policy 
of  Congress  that  all  Federal  agencies  shall 
comply  with  NEPA. 

It  asserts  that  the  spraying  program  la  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment  of  the 
United  States  and  Mexico  and  that  NKPA  ap- 
plies to  actions  which  have  Impacts  outside 
the  conUnental  United  States.  In  NORML1 
view,  an  environmental  Impact  8tatem«nt  U 
required  f<»-  the  spraying  program  because  of 
its  impacts  on  both  the  United  States  and 
Mexico.  Either  one  of  these,  however,  la  suffl- 
clent  from  our  perspective  to  require  an  Im- 
pact sUtement.  .  .  .  SacUon  10a(a)(G)  ap- 
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pltos  to  Impacts  outside  tbe  contlnentca 
TTnlted  Stetes,  particularly  Impacts  in  such  a 
close  neighbor  as  Mexico.  Tbe  language  of 
NEPA  does  not  specify  that  Sec.  103(3)  (C) 
applies  where  the  quality  of  the  human  en- 
vironment outside  the  United  States  la  af- 
fected. However,  the  language  and  structure 
of  NKPA  lead  to  the  conclusion  that  Sec.  103 
(3)  (C)  should  be  BO  construed.  The  legisla- 
tive history  of  NEPA,  though  fairly  sparse, 
supports  this  construction.  Administrative 
actions  of  the  CEQ  and  Executive  Branch 
agencies — In  Issuing  guidelines,  in  promul- 
gating regulations,  and  In  preparing  environ- 
mental Impact  statements — ha  e  followed 
this  construction.  Tlie  few  Judicial  preee- 
denU  that  exist  favor  it". 

In  opposition  to  this  motion,  the  defend- 
ants state,  among  other  reasons  for  denial  of 
the  preliminary  injunction,  that  the  spray- 
ing program  Is  Important  to  Mexico  and  that 
It  has  informed  the  Department  of  State  that 
It  will  continue  with  the  program  even  with- 
out the  technical  or  financial  assistance  by 
the  United  States  to  the  program,  and  "in- 
junctive relief  will  not  address  any  envi- 
ronmental or  health  concerns  alleged  by 
plalntiO.  In  light  of  newly  available  infor- 
mation regarding  the  herbicide  paraquat,  the 
Department  of  State  is  preparing  an  envi- 
ronmental Impact  statement  on  the  effects  in 
this  country  of  its  support  for  a  narcotics 
eradication  program  In  Mexico  and  is  also 
analyzing  effects  In  Mexico  of  United  States 
assistance  to  the  eradication  program".  It  Is 
anticipated  that  the  EIS  and  the  environ- 
mental analysis  will  be  completed  by  the  Fall 
of  1078.  "These  actions  by  the  defendants 
render  moot  any  consideration  by  this  court 
of  plaintiff's  claim  on  the  merits  that  the 
federal  defendants  must  comply  with  the  re- 
quirements of  NEPA". 

The  decision  by  the  Court  on  the  motion 
should  be  reached  shortly.  One  can  only  spec- 
ulate whether  there  will  be  any  definitive 
resolution  of  the  question  whether  as  a  mat- 
ter of  law  an  EIS  should  have  been  filed  in 
this  Instance.  However,  in  light  of  the  de- 
fendants' action  in  beginning  to  prepare 
one.  it  seems  unlikely  that  the  court  will  feel 
it  necessary  In  this  particular  case  to  ad- 
dress that  question. 

In  a  suit  fUed  January  14,  1077,  In  the 
United  States  District  Court  for  the  District 
of  Columbia,  the  Natural  Resources  Deferue 
Council  V.  Export-Import  Bank  of  the  United 
States,  injunctive  relief  was  sought  to  order 
Eximtenk  to  conform  Its  decision-making 
processes  to  the  provisions  of  NEPA.  The 
Court,  upon  motion,  has  agreed  to  stay  the 
proceedings  until  the  Executive  Branch  has 
developed  a  consistent  Internal  position  on 
the  international  reach  of  NEPA. 

TRX    CZQ    XBGUIATIONS 

In  the  CEQ,  Memorandum  to  Heads  of 
Agencies  on  Applying  the  EIS  Requirement 
to  Environmental  Impacts  Abroad,  Sept.  24. 
1070,  It  Is  stated  that  the  Council  believes, 
based  on  NEPA  and  its  legislative  history, 
that  "1 103(3)  (C)  of  NEPA  applies  to  all  sig- 
nificant effects  of  proposed  federal  actions 
on  the  quality  of  the  human  environment — 
In  tbe  United  States,  in  other  countries,  and 
in  areas  outside  tbe  Jurisdiction  of  any  coun- 
try". The  Memorandum  was  issued  in  order 
to  encourage  a  consistent  application  of 
NEPA.  CEQ  has  the  ultimate  responsibility 
for  the  administration  of  NEPA. 

On  Janxiary  11,  1078,  CEQ  circulated  for 
agency  review  a  set  of  draft  regulations  on 
applying  NEPA  to  significant  foreign  en- 
vironmental effects: 

DHAIT 

Section  1608.13  Human  Environment 
"Human  environment"  shall  be  interpreted 
comprehensively  to  Include  the  natural  and 
physical  environment  and  the  interaction  of 
people  with  that  environment.  The  human 
environment  Is  not  confined  to  the  geo- 
graphical borders  of  the  United  States. 


Section  1506.1$  Application  of  NEPA  to 
Significant  Environmental  Effects  Not  Con- 
fined to  the  United  States 

(a)  Agencies  shall  fully  comply  with  these 
regulations  Insofar  as  their  major  Federal 
actions  significantly  affect  the  environment 
of: 

( 1 )  The  United  States  and  Its  trtist  terri- 
tories. 

(2)  The  global  commons,  which  consists  of 
areas  outside  the  Jurisdiction  of  any  nation 
(e.g.,  the  oceans). 

(3)  Antarctica. 

(b)  Agencies  shall  comply  with  the  provi- 
sions of  these  regulations  pertaining  to  for- 
eign   environmental    statements    (sec.    1608. 

)   Insofeu-  as  their  major  Federal  actions 

significantly  affect  the  environment  only  of 
one  or  more  foreign  nations. 

Section  1508.  — — .  Foreign  Environmental 
Statement 

(a)  "Foreign  environmental  statement"  Is 
the  statement  required  by  sec.  102(2)  (C)  of 
the  Act  when  a  major  Federal  action  sig- 
nificantly affects  the  environment  only  of 
one  or  more  foreign  nations.  Such  state- 
ments need  only  contain  the  information 
called  for  in  sections  1502. 13-. IS. 

(b)  In  developing  their  Implementing  pro- 
cedures for  such  statements  under  section 
1507.3,  affected  agencies  shall  consult  with 
the  Council  whldh  shall  assist  the  agency  in 
fitting  the  Acfs  requirements  to  the  practi- 
cal considerations  of  operating  In  the  Inter- 
national context.  Among  other  things  these 
procedures  shall: 

( 1 )  Establish  criteria  by  which  the  agency 
can  determine  that  a  foreign  environmental 
statement  or  portions  thereof  will  not  be 
subject  to  public  comment  when  such  review 
would  be  inconstetent  with  the  accomplish- 
ment of  the  agency's  statutory  objectives. 

(2)  Take  Into  account  special  factors  which 
would  limit  the  review  period  or  the  required 
detail  of  the  statement  such  as : 

(I)  Diplomatic  considerations  or  the  rela- 
tive unavailability  of  information; 

(II)  Whether  the  Federal  agency  role  is  one 
limited  to  passing  on  proposals  developed 
elsewhere  (as  opposed  to  situations  where 
the  agency  is  involved  In  early  planning  or 
Joint  sponsorship) ;  and 

(HI)  International  commercial  competition 
and  confidentiality. 

(3)  Ensure  consideration  in  foreign  en- 
vironmental statements  of: 

(I)  Activities  which  are  unlawful  or 
strictly  regulated  In  the  United  States  In 
order  to  protect  public  health  or  safety; 

(II)  Activities  which  threaten  natural,  eco- 
logical or  environmental  resources  of  global 
Importance;  and 

(HI)  Activities  which  may  have  Inadvertent 
adverse  effects  on  other  foreign  countries. 

This  proposal  has  proved  to  be  highly  con- 
troversial, with  opinions  expressed  by  some 
agencies  along  the  lines  that  there  Is  a  con- 
cern about  such  a  proposal  upon  the  conduct 
of  foreign  policy,  the  maintenance  of  na- 
tional security  and  the  development  of 
American  exports.'" 

Although  CEQ  has  attempted  to  create  a 
procedure  that  will  compel  Identification  of 
slte-speclflc  environmental  Impacts  only  In 
foreign  countries  and  still  allow  some  fiexl- 
blllty  lor  agencies  operating  in  the  foreign 
arena,  these  questions  concerning  the  hybrid 
PES  indicate  that  this  device  may  In  fact  do 
more  damage  to  NEPA's  Integrity  than  simply 
finding  that  the  statute  does  not  apply  to 
federal  actions  with  wholly  foreign  environ- 
mental impacts.* 

Final  regulations  on  this  aspect  are  ex- 
pected shortly.  When  they  are  adopted,  such 
regulations  unlees  Judicially  attacked  and 
found  to  be  in  eonfilct  with  the  provisions 
of  the  statute,  would  be  binding.  "Rules,  reg- 
ulations, and  general  orders  enacted  by  ad- 
ministrative agencies  pursuant  to  the  powers 
delegated  to  them  tiave  the  force  and  effect 
of  law  .  .  ." 
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The  foregoing  analysis  can  be  summarind 
In  the  following  poiots : 

( 1 )  There  Is  no  language  in  NEPA  that  can 
be  pointed  to  with  certainty  to  support  a 
contention  that  the  EIS  requirement  would 
apply  to  a  major  Federal  action  occurring  in 
a  foreign  nation  and  the  environmental 
Impact  is  limited  to  that  territory. 

(2)  There  is  no  deflnltlve  expression  in  the 
legislative  history  of  NEPA  to  indicate  that 
Congress  Intended  such  a  result. 

(3)  There  is  no  uniform  agreement  among 
the  Federal  agencies  as  to  the  extraterritorial 
scope  of  NEPA. 

(4)  The  courts  have  been  reluctant  to  face 
and  resolve  this  issut. 

(5)  Cogent  arguments  can  be  presented  on 
both  sides  of  this  Issue. 

(6)  In  the  absence  of  any  clear  statutory 
expression  or  congressional  Intent,  and  con- 
sidering the  rvUes  of  statutory  construction 
and  principles  of  international  law,  the  more 
persuasive  argument  would  appear  to  be  on 
the  side  which  professes  that  NEPA  does  not 
apply  In  such  situations. 

(f!)  Even  if  NEPA  were  to  be  given  such 
an  interpretation  of  extraterritorial  applica- 
tion, additional  legal  and  practical  difficul- 
ties might  arise  in  ascertaining  whether  a 
United  States  agency  participation  or  control 
in  an  action  be  deemed  "major",  and  what 
legal  connslderatlona  enter  Into  a  determina- 
tion as  to  the  quality  of  human  environment 
"significantly"  affected. 

(8)  This  issue  may  become  moot  upon 
CEQ  regulations  on  this  subject,  or  upon 
determination  court  holdings,  or  upon  some 
legislative  action  by  the  Congress. 

FOOTNOTES 

'  Comment,  Forthcoming  CEQ  Regulations 
to  Determine  Whether  NEPA  Applies  to  En- 
vironmental Imp<icts  Limited  to  Foreign 
Nations.  8  ELR  10111  (1978). 

-  Department  of  State  Legal  Memorandum : 
Application  of  the  National  Environmental 
Policy  Act  of  1969  to  Actions  of  the  Federal 
Government  Outside  the  United  States,  in 
Hearings  on  the  Administration  of  the  Na- 
tional Environmental  Policy  Act,  Part  2,  Be- 
fore the  Subcomm.  on  Fisheries  and  Wildlife 
Conservation  of  the  House  Comm.  on  Mer- 
chant Marine  and  Fisheries,  91st  Cong.,  2d 
Sess.  (1970),  at  548,  553. 

'  73  Am.  Jur.  2d,  Statutes  f  359. 

'  Comment,  Controlling  the  Environmental 
Hazards  of  International  Department,  5 
Ecology  L.  Q.  321,  344  (1976). 

■■•  See,  for  example,  the  Memorandum  of 
Points  and  Authorities  In  Support  of  Plain- 
tiff's Motion  for  a  Preliminary  Injunction 
In  The  National  Organization  for  the  Reform 
of  Marijuana  Laws  (NORML)  v.  United 
States  Department  of  State,  Civ.  Action  No. 
78-0428,  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

'  Comment,  Forthcoming  CEQ  Regulatioru 
to  Determine  Whether  NEPA  Applies  to  En- 
vironment Impacts  Limited  to  Foreign  Coun- 
tries, 8  ELR  10111,  10114   (1978). 

■  W.  W.  Bishop,  Jr.,  International  Lata 
(1971),  at  398. 

» Note,  The  Extraterritorial  Scope  of  NEPA's 
Environmental  Impact  Statement  Require- 
ment. 74  Mich.  L.  Rev.  349.  357-358  (1976). 

» 22  CFR.  Part  216,  with  recent  addition  at 
43  Fed.  Reg.  20490-20493  (May  12,  1078). 

"'22  CFR  5  216.1(c)  (13). 

»'  Smith.  The  Application  of  NEPA  to  Trade 
Contracts  With  Foreign  Governments,  1 
Harv.  L.  Rev.  668,  669  ( 1976) . 

"  Comment,  Controlling  the  Environmental 
Hazards  of  International  Development,  6 
Ecology  L.  Q.  321,  352  (1976) . 

"  People  of  Enewetak  v.  Laird,  363  P.  Supp. 
811,  817-818  (D.  Hawaii  1973) . 

>'  Plaintiff's  Memorandum  in  The  National 
Organization  for  the  Reform  of  Marihuana 
Laws  (NORML)  v.  United  States  Department 
of  State,  supra  note  •. 

"^Note,     The    Extraterritorial    Scope    of 
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NEPA's  Environmental  Impact  Statement 
Requirement,  74  Mich.  L.  Rev.  340.  371 
(1075). 

>'406  P.  Supp.  63    (D.D.C.   1975). 

"  Sierra  Club  v.  Adams.  —  FJd  —  (D.C. 
Clr.  March  14,  1078) . 

'"At  ft.  nt.  14,  p.  6  of  the  slip  opinion. 

'•  For  additional  information.  See  Congres- 
sional Research  Service  Issue  Brief  Number 
IB  78022,  "Environmental  Impact  State- 
ments: International". 

»J  Comment,  Forthcoming  CEQ  Regula- 
tions to  Determine  Whether  NEPA  Applies 
to  Environmental  Impacts  Limited  to  For- 
eign Countries,  8  ELR  10111.  10113   (1978). 

21  2  Am.  Jur.  2d.  AdmlnUtratlve  Law  {  292. 

Mr.  STEVENSON.  I  als6  ask  unani- 
mous consent  that  a  letter  from  Richard 
T.  Kennedy,  Commissioner  of  the  Nu- 
clear Regulatory  Commission,  dated 
March  2,  1978,  addressed  to  the  Chair- 
man of  the  Council  on  Environmental 
Quality,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Nuclear  Regtjlatort  Commission, 
Washington,  D.C,  March  2, 1978. 
Hun.  Charles  H.  Warren, 
Chairman,      Council      on      Environmental 
Quality,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  appreciate  this  op- 
portunity to  comment  on  the  regulations 
proposed  by  the  Council  on  Environmental 
Quality  with  respect  to  NEPA's  application  to 
"agency  activities  affecting  the  environment 
In  foreign  nations  and  the  global  commons." 
The  Nuclear  Regulatory  Commission  takes  Its 
NEPA  responsibilities  extremely  seriously, 
and  Is  fully  committed  to  'fulfilling  legal 
obligations  mandated  by  NEPA.  Accordingly, 
the  Commission  has  recognized  the  obliga- 
tion that  environmental  Impact  statements 
be  prepared  for  major  actions  outside  U.S. 
territory  which  have  significant  Impacts  on 
the  U.S.  and/or  global  environment. 

I  do  not  believe,  however,  that  NEPA  man- 
dates consideration  of  the  Impacts  of  such 
activities  on  the  environment  of  foreign  na- 
tions. Nor  can  regulations  for  the  Implemen- 
tation of  NEPA  require  what  NEPA  does  not 
Itself  require.  To  place  agencies  of  the  United 
States  in  the  position  of  Judging — in  accord- 
ance with  the  laws  and  policies  of  this  coun- 
try— the  acceptability  of  the  environmental 
Impacts  on  another  country  of  a  project 
sought  by  it  would  be  contrary  to  sound  law 
and  policy.  As  the  Supreme  Court  said  in 
United  States  v.  Belmont: 

(0)ur  Constitution,  laws  and  policies  have 
no  extraterritorial  operation,  unless  in  re- 
spect to  our  own  citizens.  301  U.S.  324,  332 
(1937). 

With  respect  to  the  Claim  that  Congress. 
In  passing  NEPA,  Intended  the  evaluation  of 
foreign  Impacts,  the  Supreme  Court's  obser- 
vation In  Johnson  v.  Eisentrager  is  apposite : 

Such  extraterritorial  application  of  organic 
law  would  have  been  so  significant  an  Inno- 
vation In  the  practice  of  governments  that. 
If  Intended  or  apprehended,  it  could  scarcely 
have  failed  to  excite  contemporary  comment. 
Not  one  word  can  be  cited.  339  U.S  763  784 
(i960). 

The  Nuclear  Regulatory  Commission  con- 
sidered the  extraterritorial  reach  of  NEPA  in 
a  decision  Issued  In  June,  1977.  In  the  Matter 
of  Babcock  and  Wilcox  (Burgeraktion) ,  6 
NRC  1332.  In  that  case,  which  arose  from  an 
export  licensing  proceeding  for  shipment  of  a 
nuclear  reactor  to  the  Federal  Republic  of 
Germany,  the  petitioners  asserted  that  NEPA 
required  the  Commission  to  assess  site-spe- 
cific Impacts  on  the  German  environment 
resulting  from  the  reactor's  operation. 

In  concluding  that  NEPA  did  not  require 
preparation    of    an    environmental    Impact 


statement  to  consider  the  site  specific  im- 
pacts of  the  reactor  export  on  territory 
within  the  sovereign  Jurisdiction  of  a  foreign 
government,  the  Commission  carefully  con- 
sidered the  terms  and  the  legislative  history 
of  the  statute.  The  Commission  found  noth- 
ing in  the  statute  itself  or  its  legislative  his- 
tory to  suggest  that  Section  102(2)  (c)  of 
NEPA  was  Intended  to  apply  to  impacts 
within  a  foreign  country.  It  observed  that 
the  only  section  which  dealt  explicitly  with 
the  question  of  International  application  is 
Section  102(2)  (f),  wtiicb  U  cliaracterized  as 
"reveallngly  limited  in  scope:" 

(t)o  the  fullest  extent  possible  ...  (2)  all 
agencies  of  the  Federal  government  shaU 
.  .  .  (F)  recognize  the  worldwide  and  long- 
range  character  of  environmental  problems 
and,  where  consistent  loith  the  foreign  policy 
of  the  United  States,  lend  appropriate  sup- 
port to  Initiatives,  resolutions,  and  programs 
designed  to  maximi:»  International  coopera- 
tion in  anticipating  and  preventing  a  decline 
in  the  quality  of  mankind's  world  environ- 
ment. (Emphasis  supplied.)  5  NRC  1332,  1338 

The  Commission  considered  the  references 
to  the  "human  environment"  elsewhere  in 
the  statute  and  legislative  history,  and  con- 
cluded that  they  refiected  a  global  or  wt»-ld- 
wlde  outlook,  one  concerned  for  the  global 
commons  for  which  the  United  States  shares 
responsibility  with  all  other  nations,  not  an 
Intent  to  become  Involved  In  matters  pri- 
marily or  exclixslvely  of  Interest  only  to  a 
particular  foreign  sovereign.  5  NRC  1332, 
1339. 

The  Commission's  decision — both  what  it 
did  and  did  not  resolve — and  its  rationale 
were  aptly  summarized  by  Commissioner  Gil- 
llnsky.  writing  in  concurrence: 

(T)oday's  ruling  rejects  Petitioner's  con- 
tentlcms  pertaining  to  assessment  of  slte- 
speclflc  environmental  Impacts  within  the 
Federal  Republic  of  Germany  as  lying  out- 
side the  scope  of  our  responsibilities  under 
the  National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  Section  4321  ef  seq.  On  the 
other  hand,  however.  It  recognizes  that  NEPA 
does  prescribe  consideration  of  the  non-U.S. 
Impacts  of  nuclear  expert  licensing  decisions 
Insofar  as  these  may  affect  the  global 
environment. 

Oar  view  as  to  the  breadth  of  our  respon- 
sibilities under  NEPA  In  the  present  context 
Is  bsised  predominantly  on  NEPA's  language 
and  legislative  history.  Interpreted  In  light 
of  general  principles  of  International  law, 
the  practical  dlflScuItles  of  preparing  Impact 
statements  on  foreign  sites,  and  the  advice 
received  from  the  Department  of  State  on 
this  question.  I  believe  this  record  as  to 
NEPA's  International  reach  reveals  that  the 
statute  manifests  both  a  concern  fcr  the 
foreign  environmental  consequences  of 
United  States  actions  and  a  comparable 
sensitivity  to  Intruding  on  the  prerogatives 
of  foreign  nations. 

I  believe  we  have  implicitly  recognized  that 
NEPA's  prescription  regarding  assessment  of 
global  Impacts  Is  a  flexible  one  whose  precise 
contours  may  vary  slgnlflcantly  depending 
on  the  circumstances  in  which  it  is  applied. 

Ti  one  accepts  that  NEPA  mandates  a  flex- 
ible approach  to  the  assessment  of  non-U.S. 
Impacts,  the  Darlen  Gap  and  Alaska  Pipe- 
line cases  do  not  necessarily  eonfilct  with 
the  result  reached  here  .  .  .  (a)lthough  ow- 
ing to  Judicial  silence  one  can  only  specu- 
late  as   to   the   courts'   reasoning   In    these 

C?.""PS. 

What  the  Commission  has  not  decided 
today  .  .  .  (is)  precisely  what  matters  must 
be  considered  In  examining  the  "global"  im- 
pacts of  U.S.  nuc^ar  exports  once  slte- 
speclflc  Impacts  within  forelen  countries 
have  been  excluded.  6  NRC  1332  at  1364-56. 

I  believe  that  the  considerations  of  law 
and  policy  described  In  Burgeraktion  remain 
valid,  and  accordingly  do  not  concur  In  tbe 
proposed  regulations  Insofar  as  they  would 


require  the  assessment  of  slte-m>eclfic  for- 
eign impacts.' 

At  tbe  same  time  tliat  I  oppose  adoptioB 
of  any  reference  In  CBQ's  propoaed  regula- 
tions to  preparation  of  environmental  as- 
sessments for  Impacts  occurring  in  tbe  terri- 
tory of  foreign  nations,  I  offer  the  foUowlog 
additional  comments  on  specific  provisions 
of  the  draft.  I  note  tliat  the  proposed  regu- 
lations Include  several  factors  (such  as  prob- 
lems of  International  relations  and  commer- 
cial considerations)  which  would  aUow  flexl- 
blllty  in  the  degree  of  detail  of  foreign  envi- 
ronmental statements,  and  in  whether  and 
for  wtiat  period  such  statements  would  be 
subject  to  pubUc  comment.  However,  the 
regulations  fail  to  recognize  that  these  fac- 
tors might  also  argue  forcefully  against 
preparation  of  any  EIS.  I  believe  that  the 
option  of  not  preparing  a  statement  is  an 
essjntial  feature  of  any  regulations  speak- 
ing to  the  Issue  of  NEPA's  foreign  reach. 

The  regulations  also  provide  that  agency 
Implementing  procedures  must  "ensuz*  con- 
sideration In  foreign  environmental  state- 
ments of  .  .  .  activities  which  are  unlawfiU  or 
strictly  regulated  In  the  United  States  in 
order  to  protect  public  health  or  safety."  Tlils 
provision  falls  to  reflect  that  a  strictly  regu- 
lated activity  in  the  United  SUte»— such  as 
the  operation  of  nuclear  power  plants — may 
also  be  strictly  regulated  in  the  recipient  na- 
tion, in  accordance  with  tliat  nation's  laws, 
policies,  and  national  priorities. 

Finally,  I  would  note  that  these  provisions 
need  to  be  considered  In  the  context  of  the 
complete  package  of  proposed  NEPA  reguU- 
tlons  circulated  on  December  12,  1077.  In  my 
letter  of  February  7,  1978,  I  forwarded  views 
of  NRC's  General  Counsel  In  which  I  con- 
curred as  to  those  regulations.  Those  com- 
ments Identified  several  problems,  the  most 
significant  of  which  are : 

1.  Since  several  provisions  in  the  regula- 
tions, as  drafted,  would  have  a  major  effect 
on  the  substance  of  agency  decisionmaking, 
such  provisions  would  appear  to  exceed  CEQ's 
mandate  from  the  President  to  develop  "pro- 
cedural" regulations. 

2.  There  are  strong  legal  and  policy  argu- 
ments that  the  regulations  would  not  bind 
and  Independent  regulatory  agency,  such  as 
the  Nuclear  Regulatory  Commission. 

3.  The  regulations  would  appear  to  over- 
turn much  NEPA  case  law,  as  developed  by 
the  Supreme  Court  and  other  federal  courts, 
and  thus  have  the  potential  to  cause  exten- 
sive litigation  and  consequent  delay,  as  the 
courts  are  called  upon  to  assess  tbe  legality 
and  meaning  of  the  new  requirements. 

I  reiterate  my  view  that  the  undesirable  ef- 
fects of  the  proposed  regulations  on  NEPA's 
International  application  would  be  greatly 
compounded  If  the  broader  package  of  NEPA 
regulations  were  adopted  in  the  form  in 
which  they  were  originally  circulated. 
Sincerely, 

Richard  T.  KxmfTDr, 

Commissioner. 


'  The  Burgeraktion  opinion  and  concur- 
rence discuss  the  Wilderness  Society  and 
Sierra  Club  cases  which  CEQ  ir  its  Memo- 
randum to  Heads  of  Agencies  of  January  19, 
1978,  cites  In  support  of  Its  view  of  NEPA's 
International  application.  The  Commission 
drew  different  conclusions  from  those  cases. 
See  5  NRC  1332  at  1341-3,  1355.  The  two 
other  court  cases  cited  In  that  memorandum 
were  settled  by  agreement  of  the  parties. 
The  courts  In  those  cases  did  not  address 
the  question  of  NEPA's  extraterritorial  reach 
and  therefore,  they  establish  no  legal  prece- 
dent on  the  Issue.  With  respect  to  AID'S  ex- 
perience, also  cited  In  the  January  19  memo, 
it  is  significant  that  ATD  determined  In 
1976  that  It  would  prepare  "analyses"  of  Its 
programs  conducted  abroad,  not  Section  103 
(2)(C)  Impact  statements,  reviewable  as 
such  in  the  courts. 
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Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  an  article  en- 
titled "The  Legal  Parameters  of  NEPA — 
Does  the  CEQ's  Grasp  Exceed  Its  Reach" 
by  Charles  N.  Brower,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  LnsAL  Pakametebs  or  NEPA — Does  the 

CEQ's  Grasp  Exceed  Its  Reach? 

(By  Charles  N.   Brower) 

Since  Its  Initiation  in  the  early  I970's,  the 

building  of   the  TransGabon   Railroad   has 

been  seen  by  the  Government  of  the  Republic 

of  Gabon  as  the  backbone  of  that  countries 

future  economic  development.  Running  over 

700  kUometers  across  the  heart  of  Gabon,  the 

railroad  passes  through  hitherto  impassable 

rain    forests,    swamps    and    savannah,    thus 

tying  together  for  the  first  time  the  mineral 

rich  areas  of  the  Interior  with  the  coast.  Its 

final  projected  cost  Is  over  $1  billion. 

The  TransGabon  Railroad  Is  not  a  project 
of  American  foreign  aid.  In  collaboration 
with  their  former  French  colonial  advisers, 
the  Gabonese  themselves  have  planned,  ini- 
tiated, and  carried  the  project  forward  on 
their  own  initiative.  They  have  entered  into 
numerous  Individual  contracts  with  foreign 
firms,  and  each  such  contract  was  the  prod- 
uct of  keen  International  competition.  Only 
one  small  part  of  the  project  was  Initially 
provided  to  a  firm  from  the  United  States. 
A  New  York  engineering  firm  was  engaged 
to  share  with  a  French  firm  and  an  Italian 
firm  the  duties  of  providing  consultative 
quality  control  services  for  the  continuing 
construction  of  the  railway.  Since  provision 
of  financing  was  a  prerequisite  to  securing 
any  part  of  the  contract  at  all,  the  United 
States  firm  solicited  and  received  a  $4.6  mil- 
lion preliminary  commitment  from  the 
Export-Import  Bank  of  the  United  States. 

Modest  though  the  American  Involvement 
may  be.  it  has  now  become  the  basis  of  an 
attempt  to  extend  the  procedural  provisions 
of  the  United  States  National  Environmental 
Policy  Act  into  the  heart  of  Gabon.  Noting 
that  the  construction  of  the  railroad  may 
Jeopardize  the  habitats  of  such  endangered 
species  as  the  gorilla,  crocodile,  forest  buffalo 
and  African  elephant,  the  Natural  Resources 
Defense  Council  and  the  National  Audubon 
Society  have  alleged.  In  a  lawsuit  against  the 
Export-Import  Bank,  that  the  Eximbank 
support  of  exports  for  the  project  constitutes 
a  •  major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environment  " 
They  say  that  the  National  Environmental 
Policy  Act  requires  the  preparation,  con- 
sideration, and  circulation  of  a  "detailed  en- 
vironmental impact  statement"  concerning 
the  environmental  cost  of  the  TransGabon 
railway  and  Its  alternatives. 

Several  questions  are  presented  by  such  an 
extraordinary  application  of  United  States 
environmental  law.  Was  the  National  En- 
vironmental Policy  Act  ever  intended  to  be 
applied  In  favor  of  the  protection  of  forelen 
^^liS'^f  *'''*'  ^°"'*'  «"<=h  an  application 
or  NEPA  amount  to  a  practical  infringement 
upon  the  sovereignty  of  Gabon? 

Is  the  railway  a  "major  Federal  action" 
merely  because  it  Is  partly  financed  by 
Eximbank  credits?  Would  the  requirement 
that  an  environmental  impact  statement  be 
issued  conflct  with  Exlmbank's  primary 
statutory  duty  to  provide  competitive  sup- 
port for  United  States  exports? 

I  raise  these  questions  not  only  because 
I  happen  to  represent  a  group  of  exporters 
and  manufacturers  associations  who  have 
Jntervened  in  the  lawsuit  involving  the 
TransGabon  Railroad.  I  raise  them  not  be- 
cause plaintiffs  m  that  case  (represented  by 
one  of  the  panelists  here  this  morning.  Mr. 
Stoel)  seek  declaratory  and  Injunctive  relief 


with  respect  to  a  few  projects  in  Gabon.  In 
Indonesia,   in  Trlndad  and  Tobago,  and  In 
Zaire.  I  raise  them  because  I  am  concerned 
about  the  practical  Impact  of  granting  the 
relief  plaintlflfe  seek  and  about  the  attitude 
of  the  Council  on  Environmental  Quality  on 
similar   Issues.   Plaintiffs  seek   a  declaratory 
Judgment  that  NEPA  applies  "with  full  force 
and  effect  to  Eximbank"  and  an  Injunction 
requiring    the    Eximbank    to    comply    with 
Section  102(2)  (C)  of  NEPA  by  preparing  "de- 
tailed   environmental     Impact    statements" 
with  respect  to  the  export  of  "all  .  .   .  en- 
vironmentally   significant     equipment     and 
services."  And,  as  we  have  heard  this  morning 
from  the  General  Counsel  of  the  Council  on 
Environmental  Quality,  the  CEQ  has  Issued 
draft  regulations  concerning  the  extraterri- 
torial application  of  NEPA  which  presumably 
would  require  environmental  assessments  of 
most,  If  not  all.  United  States  actions  abroad, 
including    Eximbank    financing    of    United 
States  goods  and  services  to  other  countries. 
These  facts  are  most  disturbing  not  only 
from  a  strictly  legal  point  of  view  but  from 
an  economic  one  as  well.  To  condition  the 
offer   of   a   United   States   export   upon  per- 
formance    of     an     environmental     analysis 
could   only   lead   to   one   predictable   result: 
that   the   foreign  country  would   choose   to 
avoid  the  delays,  expense,  and  insult  to  its 
sovereignty   of   such    gratuitious,    unilateral 
environmental  second-guessing  by  Uncle  Sam 
by  merely  electing  to  take  its  business  else- 
where. The  winner  would  be  the  foreign  com- 
petitor; the  loaer  would  be  the  United  States 
exporter.   The  application  of  the  NEPA  en- 
vironmental  impact  statement  requirement 
over    the    impact   of   United    States   exports 
abroad  would  thus  be  not  only  extraordinary 
legally  but  dlsjBtrous  economically.  It  should 
be    squarely    rejected    for    at    least  'three 
reasons :  ( l )  there  is  a  conflict  between  NEPA 
and  the   primary  statutory  mandate  of  the 
Export-Import    Bank     to    promote    United 
States  exports:  (2)  the  foreign  projects  which 
are    the   recipients   of   Exlmbank-supported 
exports    of    United    States    equipment    and 
services    are    not    "major    Federal    actions" 
within    the    meaning    of    NEPA:     and     (3) 
NEPA   does   not    apply   over   even    "Federal" 
actions   where   both    the   actions   and   their 
environmental    effects   are   confined    to   the 
jurisdiction  of  a   foreign  sovereign  state.   I 
shall    briefly    discuss    each    of    these    three 
points  this  morning. 

The  question  posed  by  the  pending  law- 
suit and,  to  a  large  extent,  by  CEQ's  draft 
regulations  is  whether  the  Export-Import 
Bank  of  the  United  States  should  issue  en- 
vironmental impact  statements  as  a  pre- 
condition to  lt»  credit  support  for  the  sale 
of  specific  items  of  goods  and  services 
abroad.  The  most  immediate  answer,  I  be- 
lieve, is  that  such  an  application  of  NEPA 
would  directly  conflict  with  the  primary 
statutory  responsibility  of  the  Eximbank, 
which,  under  tte  Export-Import  Bank  Act. 
is  to  provide  "guarantees,  Insurance  and  ex- 
tensions of  credit  at  rates  and  on  terms  and 
conditions  whlcih  are  competitive  with  the 
Government-supported  rates  and  terms  and 
other  condition*  available  for  the  financing 
of  exports  from  the  principal  countries 
whose  exporters  compete  with  United  States 
exporters."  12  U.S.C.  §  635(b)  (1)  (A) . 

The  preparation  of  an  environmental  Im- 
pact statement  or  its  equivalent  would  in- 
volve too  much  time,  too  much  money,  too 
much  uncertainty,  and  too  much  plain  and 
simple  arrogance  to  be  favorably  received  by 
foreign  purchasers  of  American  products. 
The  requirement  that  such  a  statement  be 
prepared  would  thus  be  in  "clear  and  Irre- 
concilable conflict"  with  the  primary  statu- 
tory duties  of  Eximbank,  and.  under  the  case 
law,  It  is  therefore  not  required  under  NEPA. 
Similar  statutory  conflicts  have  led  the 
courts  to  preempt  the  requirement  of  an  en- 
vironmental  Impact   statement   in   favor   of 
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the  primary  statutory  mandates  of  no  less 
than  eleven  federal  statutes  and  affected 
agencies. 

In  the  case  of  the  Export-Import  Bank 
the  conflict  of  statutes  is  clear.  The  Exim- 
bank  is  specifically  directed   by  statute   to 
provide    competitive    terms    of    finance    for 
American  exports  In  order  to  maintain  their 
parity  with  financial  terms  offered  by  the 
financial  institutions  of  the  governments  of 
virtually  all  of  the  United  States'  major  in- 
dustrial competitors.  Whenever  the  Congress 
has  wished  to  make  exception  to  the  pure 
commercial  criteria  of  Eximbank  support  it 
has  done  so  by  express  enactment.  It  has  for 
example,  required  the  Bank  to  consider  such 
factors  as  human  rights  and  domestic  em- 
ployment effects  In  granting  loans.  But  it 
has  only  done  so  by  express  enactment.  Con- 
gress has  made  no  such  express  provision  for 
Eximbank  to  consider  environmental  factors 
and  none  should  be  implied. 
xtJ3\^  second  argument  against  extension  of 
NEPA  over  United  States  exports  is  related 
to  the  first.  Because  United  States  exports 
are   merely   purchases   of  specific   items   of 
goods  and  equipment  for  use  In  foreign  proj- 
ects, these  projects  are  not  "major  Federal 
actions"  for  which  an  environmental  Impact 
statement  was  ever  Intended  to  be  prepared 
Indeed,  the  CEQ's  own  current  regulations 
recognize  that  federal  presence  In  an  other- 
wise private  or  local  project  will  not  "feder- 
alize" the  entire  enterprise  for  purposes  of 
NEPA  unless  there  is  sufficient  "Federal  con- 
trol and  responsibility"  over  the  project  to 
give  the  United  States  decisionmaker  some 
real  authority  and  power. 

Such  Federal  responsibility  simply  does 
not  exist  in  regard  Ao  the  use  of  United 
States  exports,  even  when  they  are  purchased 
with  direct  Eximbank  support.  There  is  a 
general  presumption  in  domestic  projects 
that  federal  flnanoing  or  licensing  may  give 
the  government  effenive  control.  However 
these  same  factors  do  not  hold  true  In  the 
case  of  licenses  or  finance  for  American  ex- 
ports, where  the  recipient  of  Eximbank 
credit,  for  example,  has  been  offered  and  ac- 
cepted such  credit  only  as  an  inducement  to 
purchase  American  goods  or  services  in  pref- 
erence to  similar  goods  or  services  offered 
by  foreign  firms.  The  mere  fact  that  Exim- 
bank financed  a  few  million  dollars  in  pro- 
fessional engineering  services  for  the  billion 
dollar  plus  Gabon  railway,  for  example,  does 
tnot  mean  that  that  project  was  "ours  "  The 
only  action  affecting  the  environment  what- 
soever—the decision  to  build  the  railroad- 
was  an  exclusively  Gabonese  decision  It 
should  not  demand  a  United  States  environ- 
mental Impact  statement  merely  because 
there  was  some  Federal  presence 

The  final  point  is  that  the  Congress  never 
Intended  to  export  the  particularly  rigorous 
and  exactly  procedural  requirements  of 
NEPA  environmental  Impact  statements  to 
re?ulate  events  taking  place  exclusively 
within  the  sovereign  territory  of  a  forelen 
country.  ° 

First.  I  should  make  clear  that  I  am  con- 
cerned only  with  the  preparation  of  United 
States  environmental  Imoact  statements  for 
exclusively  foreign  actions,  be  tbey  assisted 
by  exports  or  otherwise.  I  am  not  now  ques- 
tioning whether  Federal  agencies  should  ap- 
ply environmental  factors  when  considering 
regional  foreign  aid  programs  or  major  ac- 
tions which  may  Have  a  significant  effect 
on  the  territory  of  the  high  seas  or  other 
"global  commons."  Indeed,  as  the  CEQ  has 
pointed  out.  both  the  Agency  for  Interna- 
tional Development  and  several  other  federal 
agencies  Involved  in  the  international  sphere 
have  already  adopted  environmental  proce- 
dures and  have  on  occasion  Issued  full  im- 
pact statements  when  such  projects  were  in- 
volved. 

What  I  am  conoerned  with  are  actions 
having  exclusively  foreign  effects.  To  Uke 
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the  substantial  leap  into  evaluating  the  af- 
fairs of  such  foreign  countries  would  be  an 
extraordinary  measure  Indeed.  It  is  an  estab- 
lished rule  of  statutory  construction  that 
United  States  law  will  be  applied  "only  to 
conduct  occurring  within,  or  having  effect 
within,  the  territory  ol  the  United  States, 
unless  the  contrary  is  clearly  indicated  by 
statute."  Our  domestic  statutory  require- 
ments are  simply  not  appropriate  for  appli- 
cation overseas,  lest  our  misdirected  good  in- 
tentions be  allowed  to  rise  to  the  level  of 
"unwarranted  enroachment  upon  the  sover- 
eignty of  [a  foreign!  state." 

It  is  for  this  reason  that  the  Fair  Labor 
Standards  Act,  the  National  Labor  Relations 
Act  and  numerous  other  acts  of  Congress 
have  been  held  not  to  be  applicable  over- 
seas even  to  United  States  citizens  working 
for  United  States  companies.  In  such  cases. 
it  has  t)een  held  that  the  regulations  of  local 
labor  conditions  rests  solely  with  the  for- 
eign sovereign  state.  Certainly  the  preorga- 
tlve  of  deciding  the  appropriate  level  of  en- 
vironmental protection  for  its  citizens 
should  also  lie  exclusively  with  the  host 
state,  unless  under  the  rule  of  statutory 
construction  I  have  mentioned,  Congress  has 
clearly  expressed  a  contrary  intention. 

But  there  is  nothing  in  either  the  language 
or  the  legislative  history  of  NEPA  to  counter- 
act this  strong  presumption.  Although  the 
text  of  NEPA  does  make  broad  reference  to 
the  protection  of  "man's"  and  the  "human" 
environment,  there  is  equal  reference 
throughout  the  statute  to  purposes  of  pre- 
serving the  environment  of  "the  Nation"  on 
behalf  of  future  generations  of  "Americans." 
In  both  cases,  this  broad  language  serves  only 
as  a  declaration  of  environmental  policy  con- 
cerns and  does  not  govern  the  quite  specific 
directives  and  duties  which  wee  imposed  by 
NEPA  upon  Federal  agencies.  For  these  spe- 
cific directives,  one  must  look  to  the  so- 
called  "action-forcing"  provisions  of  NEPA. 
And  there  is  only  one  p)olnt  where  the  stat- 
ute makes  express  reference  to  global  con- 
cerns among  Its  "action-forcing"  provisions. 
In  one  subsection,  NEPA  directs  agencies  to 
Institute  general  programs  "designed  to 
maximize  International  cooperation"  on  en- 
vironmental matters,  with  the  Important 
proviso  that  all  such  mea^ureb  must  be  "con- 
sistent with  the  foreign  policy  of  the  United 
States."  It  Is  apparent,  however,  from  every 
other  "action-forcing"  provision  of  the  stat- 
ute, that  Congress  did  not  envision  the  ap- 
plication of  its  environmental  directives 
where  foreign  countries  would  be  exclusively 
affected.  While  Congress  certainly  was  con- 
cerned with  protection  of  the  international 
environment,  it  intended  that  such  protec- 
tion be  achieved  only  through  cooperative 
and  negotiated  efforts,  and  not  through  the 
Inflexible  statutory  procedure  for  formal, 
detailed  environmental  Imoact  stat-ments 
required  domestically  by  other  provisions  of 
NEPA. 

A  flexible,  cooperative  approach  to  inter- 
national environmental  responsibilities — not 
the  unilateral  Imposition  of  rltrid  statutory 
procedures — has  been  consistently  adopted  by 
both  Congress  and  agencies  of  the  Federal 
Government  since  the  passage  of  NEPA.  For 
example,  when  Congress  sought  to  provide 
environmental  responsibilities  for  the  Gov- 
ernment's foreign  private  Investment  Insur- 
ance company,  the  Overseas  Private  Invest- 
ment Corooratlon.  It  did  not  rely  upon  the 
terms  of  NEPA  but  rather  arted  <Vlrectlv  and 
exnressly  to  insure  that  OPIC  would  consider 
environmental  effects,  but  only  In  an  Infor- 
mal, cooperative  way. 

Pinallv,  contrary  to  the  repented  repre- 
sentations of  the  CEQ  and  of  CEQ  chairman 
Charles  Warren,  no  court  has  ever  ruled  that 
environmental  impact  statements  should  be 
prepared  for  actions  entirely  within  the  1u- 
risdlctlon  of  a  foreign  sovereign  state.  Two 
of  the  cases  which  the  CEQ  is  fond  of  citing— 


the  NRDC  pesticide  suit  against  AID  and  an 
earlier  suit  brought  by  the  Sierra  Club 
against  several  agencies  Involved  with  nuclear 
exports — were  settled,  and  the  courts  thus 
never  reached  the  Issue.  Although  the  CEQ 
states  that  the  court  in  the  Sierra  Club  Utl- 
gatlon  "assumed"  that  governmental  actions 
abroad  were  covered  by  the  Act,  this  inter- 
pretation is  particularly  peculiar  in  light  of 
iha  fact  that  the  programmatic  impact  state- 
ment by  the  Atomic  Energy  Commission 
which  in  fact  settled  the  case  expressly  dis- 
avowed any  application  to  foreign  environ- 
mental impacts  and  limited  Itself  only  to 
activities  and  Impacts  In  "the  U.S.  and  (on) 
the  high  seas." 

The  other  two  cases  cited  by  the  CEQ — 
the  Trans-Alaska-Canadian  pipeline  case 
and  the  Darien  Gap  Highway  case — l>oth  In- 
volved impacts  within  the  United  States  as 
well  as  without.  The  issue  of  NEPA's  in- 
dependent foreign  reach  was  never  before 
the  courts.  As  we  stated  only  last  month  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit — the  jurisdic- 
tion in  which  all  four  of  these  cases  were 
decided — "We  leave  resolution  of  this  im- 
portant issue  to  another  day." 

I  should  like  to  conclude  by  noting  that 
Just  as  the  CEQ  has  been  somewhat  cavalier 
in  its  approach  to  the  legal  authority  for  the 
unilateral  extension  of  NEPA  to  cover  cer- 
tain Federal  actions  abroad,  so  also  has  it 
obfuscated  or  misunderstood  the  true  na- 
ture and  effects  which  its  proposals  will  have. 
The  imposition  of  unilateral  United  States 
environmental  Impact  statements  for  actions 
In  foreign  countries  most  certainly  would 
involve  the  direct  application  of  American 
nubile  procedural  standards  in  a  highly  of- 
fensive manner.  This  is  particularly  true  In 
regard  to  exports.  The  preparation  of  a  for- 
eign environmental  impact  statement  would 
require  United  States  agencies  to  gather 
extensive  foreign  environmental  Informa- 
tion, "detailed  statements"  concerning  lo- 
calized impacts,  and  to  subject  this  entire 
process  to  the  scrutiny  and  second-guessing 
of  American  public  comment.  Such  Is  the 
very  essence  of  the  environmental  impact 
statement  process. 

The  paternalistic  assessment  of  foreign 
environmental  factors  through  unilateral 
impact  statements  is  simply  in  no  way  a 
cooperative  "gift"  which  foreign  govern- 
ments may  be  expected  to  welcome  and  en- 
courage. Rather,  the  very  attempt  to  ex- 
tend American  environmenttl  values  In  such 
a  manner  will  ultimately  lead  only  to  the 
r£l»ctlon  of  American  exports,  with  no  real 
effect  upon  the  improvement  of  the  foreign 
environment  whatsoever .9 

Mr.  SrEVENSON.  And  finally.  Mr. 
President,  it  is  because  of  uncertainty 
about  the  applicability  of  the  NEPA  that 
the  Banking  Committee  has  taken  this 
action.  That  uncertainty,  added  to  many 
other  measures  which  the  Congress  and 
the  executive  branch  have  taken  to  make 
the  United  States  at  least  appear 
throughout  the  world  an  unreliable  trad- 
er, and  unreliable  seller  of  goods,  an  un- 
reliable furnisher  of  credit,  is  what 
prompts  the  amendment. 

If  it  was  necessary,  if  there  were  not 
other  wavs  to  more  effectively  promote 
our  objective  of  a  healthy,  global  envi- 
ronment, I  would  be  less  inclined  to  sup- 
port this  provision  of  the  committee  biU. 
But  there  are  other  wavs  of  doing  it. 
There  are  other  ways  in  this  bill  of  doing 
it.  There  are  other  wavs  throueh  CEQ, 
and  through  other  agencies  of  the  Fed- 
eral Government,  of  making  the  infor- 
mation available  if  it  is  wanted  in  other 
countries.  I  can  see  nothing  for  this 
amendment  except  that  it  will  deprive  us 


of  economic  opportimities;  it  will  weaken 
our  economy,  and,  consequently,  it  will 
also  deprive  us  of  political  authority  in 
the  world  and  the  authority  with  which 
to  pursue  all  of  our  objectives,  including 
a  clean  environment. 

With  that,  Mr.  President.  I  also  ask 
imanimous  consent  that  a  statement  by 
the  chairman  of  the  Commerce  Commit- 
tee (Mr.  Cannon)  in  opposition  to  this 
amendment  be  printed  in  the  Recoro  at 
this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  CAmroN 

I  stand  in  firm  opposition  to  any  attempt 
to  modify  or  strike  Section  5  of  S.  3077  as 
reported  by  the  Senate  Banking  Committee. 
I  believe  the  language  included  in  the  bill 
which  prevents  the  application  of  the  Na- 
tional Environmental  Protection  Act  of  1969 
(NEPA)  to  the  activities  of  the  Export- 
Import  Bank  to  be  absolutely  necessary.  This 
is  essential  so  that  the  Eximbank  will  not  be 
improperly  restricted  in  fulfilling  its  man- 
date to  competitively  suj^xirt  U.S.  exports. 

I  read  with  great  interest  the  President's 
remarks  made  earlier  this  week  which  ad- 
dressed his  strong  conunltment  to  placing  a 
higher  priority  on  exports.  Included  in  his 
statement  was  a  section  on  environmental 
reviews.  I  believe  it  Is  important  in  this  con- 
text to  examine  in  detail  what  he  said. 

First,  the  President  Indicated  that  he  will 
shortly  sign  an  Executive  Order  which  would 
eliminate  the  present  uncertainties  concern- 
ing the  types  of  environmental  reviews  that 
will  be  applicable  and  the  Federal  actions 
relating  to  exports  that  will  be  affected.  The 
order  will  make  the  following  export-related 
clarifications : 

Environmental  Impact  Statements  will  not 
be  required  for  Federal  export  licenses,  per- 
mits, approvals,  and  other  export-related 
actions  that  have  ptotential  environmental 
effects  In   foreign  countries. 

Export  licenses  issued  by  the  Departments 
of  Commerce  and  Treasury  will  be  exempt 
from  any  environmental  reviews  required  by 
the  Executive  Order. 

Abbreviated  environmental  reviews  will  be 
required  only  with  respect  to  (1)  nuclear  re- 
actors. (2)  financing  of  products  and  facul- 
ties whose  toxic  effects  create  serious  public 
health  risks,  and  (3)  certain  Federal  actions 
having  a  significant  adverse  effect  on  the  en- 
vironment of  non-particlpatlng  third  coun- 
tries or  natural  resources  of  global  impor- 
tance. 

Since  the  Administration  Is  currently 
drafting  the  Executive  Order.  It  Is  imperative 
Congress  put  Itself  on  record  as  recognizing 
the  contributions  to  domestic  growth  and 
employment  that  the  Export-Import  Bank 
provides.  Any  proposals  or  restrictive  legisla- 
tion of  this  sort — whether  It  be  through  ap- 
plication of  existing  NEPA  regulations  or  new 
rules  Inspired  by  the  Council  on  Environ- 
mental Quality — puts  U.S.  exporters  at  a 
critical  disadvantage  and  Ignores  the  fact 
that  financing  will  be  available  by  other  gov- 
ernments. If  our  participation  is  precluded, 
the  only  winners  will  undoubtedly  be  our 
ma-or  comoetltors  and  the  losers  would  be 
U.S.  workers  and  the  balance  of  payments. 

Each  of  us  knows  the  situation  U.S.  Indus- 
try is  facing.  In  my  opinion,  the  Eximbank 
should  be  permitted  to  finance  In  competi- 
tion with  foreign  governmental  institutions 
without  NEPA  restrictions. 

I  strongly  urge  retention  of  Section  5  of 
S.  3077  as  reported  by  the  Banking  Commit- 
tee. 

Mr.  CULVER.  Mr.  President,  under 
the  committee  reorganization  efforts 
that  the  distinguished  Senator  from  Illi- 
nois headed  up  a  year  ago,  the  Senate 
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Public  WoilEs  Committee  was  renamed 
the  Senate  Environment  and  Public 
Works  Committee.  I  served  in  the  House 
on  the  so-called  Boiling  Committee, 
which  considered  a  similar  effort  to  mod- 
ernize committee  jiurisdictlons,  to  try 
to  develop  a  rational,  logical  place  for 
the  consideration  of  increasingly  com- 
plex public  poUcy  questions,  within  a 
framework  where  the  members  could  de- 
velop some  expertise  and  knowledge 
about  the  general  subject,  and,  at  the 
same  time,  be  sensitive  to  the  parameters 
and  the  implications  of  legislative  action 
within  that  committee's  newly  defined 
Jurisdiction. 

As  I  understand  it,  the  distinguished 
Senator  from  Illinois  was  of  the  persua- 
sion, and  I  shared  that  view,  that  it  made 
no  sense  in  the  Senate  to  have  duplica- 
tion, overlap,  inefficiency,  proliferation 
of  committee  Jurisdiction  of  the  same 
subject  matter  by  all  kinds  of  commit- 
tees all  over  the  landscape. 

So  what  made  more  sense  was  to  try 
to  consolidate  those  subject  matters  and 
let  the  appropriate  emphasis  apply,  to 
let  the  appropriate  committees  of  juris- 
diction give  appropriate  consideration, 
reflection,  review,  and  action  to  increas- 
higly  difficult  questions. 

Mr.  President,  the  distinguished  Sen- 
ator is  a  member  of  the  Senate  Bank- 
ing Committee,  and  he  says  : 

The  preasurea  from  our  constituency  on 
thli  committee,  the  extent  to  which  they 
»re  ooncemed  about  environmental  law, 
prompt  xia  to  come  forward  and  carve  out  aii 
exemption. 

An  exemption?  An  exemption  to  what? 
The  National  Environmental  Policy  Act. 
This  exemption  would  be  luique.  This 
exemption  would  be  a  rifleshot  that 
would  carve  out  a  special  treatment.  For 
whom?  For  the  business  Interests  of  the 
country.  And  because  they  want  to  make 
a  buck,  we  wlU  Just  set  aside  anything 
that  gets  In  the  way— anything  that  gets 
in  the  way — of  making  a  buck. 

The  Banking  Committee  said,  "Good 
idea.  Good  idea." 

What  about  each  and  every  one  of 
those  other  constituencies  that  may  in- 
fluence and  capture  the  committee 
mood— those  15  or  20  other  agencies  that 
are  in  the  export  business  all  over  town 
aU  over  the  country,  which  would  then 
come  walking  forward?  And  they  will  be 
here  if  this  bill  goes  through  with  that 
Banking  Committee  recommendation. 

It  Is  an  open  invitation  to  every  other 
special  hiterest  group  in  America  to  come 
forward,  "Belly  up  to  the  window  and  get 
your  chit  exempting  you  from  the  law  as 
far  as  envh-onmental  protection  in  the 
world  is  concerned." 

*«r.  President,  the  distinguished  Sen- 
ator from  Illinois  says  there  has  to  be  a 
better  way,  and  I  agreed  with  him.  We 
should  consoUdate  these  subject  matters 
mto  these  committees.  So  under  the 
Stevenson  rules,  h-onically- ironically- 
under  the  Stevenson  rules  when  you 
come  forward  with  an  idea  like  this  out 
of  a  committee  that  does  not  have  appro- 
priate Jurisdiction,  it  is  what?  It  is  re- 
ferred sequentially  to  the  committee  that 

tH^JS^I^^  ^°^  aomethlng  about  it. 
And  that  Is  what  has  been  done  in  this 
inwance. 
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The  Senate  Environment  and  Hublic 
Works  Committee  held  2  days  of  hear- 
ings on  this  subject.  We  had  all  the  ap- 
propriate witnesses.  We  had  the  head  of 
the  Export-Import  Bank  come  before 
our  committee.  He  was  specifically  asked, 
"Has  the  possible  application  of  NEPA 
requirements  to  your  agency  adversely 
affected  our  ability  to  compete  in  inter- 
national export  markets  to  date?"  He 
answered,  "No." 

Mr.  President,  you  cannot  get  a  more 
Informed  authority  than  that. 

We  went  to  the  head  of  the  agency 
who  is  monitoring  all  these  applications, 
who  is  responsible  for  their  work,  and 
said  to  him,  "Now,  Mr.  Agency  Head,  is 
this  really  getting  in  the  way  with  your 
operation?" 
"No."  he  said. 

Mr.  President,  after  2  full  days  of 
hearinBs,  what  happened  on  the  Senate 
Environment  and  Pubhc  Works  Com- 
mittee? 

Well,  Mr.  President,  we  took  a  vote. 
The  vote  was  unanimous  in  that  com- 
mittee to  recommend  that  when  this 
legislation  comes  to  the  floor,  that  we 
have  a  committee  amendment.  Republi- 
can, Democrat,  left  and  right,  unani- 
mously agreeing  that  it  would  be  unwise 
public  policy  to  accept  the  recommenda- 
tion of  the  Banking  Committee.  That 
was  a  unanimous  vote. 

Now,  Mr.  President,  if  the  Senate  of 
the  United  States  sets  up  a  Committee 
on  Environment  and  Public  Works,  and 
the  committee  makes  a  considered 
judgment  and  unanimously  recom- 
mends a  course  of  action  on  that  sub- 
ject matter,  is  that  not  to  be  given 
heavy  weight  and  consideration?  Can 
that  be  cavalierly  di^issed,  arrogantly 
disregarded,  so  that  any  other  com- 
mittee who  wants  to  lay  claim  to  some 
supposed  expertise  or  competence  in 
that  area  should  roll  them  over?  That 
is  a  dangerous  precedent  here,  when  you 
repudiate  and  reject  that  considered 
judgment  of  an  appropriate  committee 
of  jurisdiction  on  a  subject  matter  that 
is  uniquely  their  responsibility. 

Mr.  President,  there  are  compelling 
reasons  why  the  Eximbank  should  not 
be  exempt  from  the  requirements  of 
NEPA  and  why  section  5  of  this  bUl 
should  be  deleted.  It  is  not  because 
there  are  any  Senators  among  us  who 
lack  concern  about  America's  ability  to 
compete  effectively  in  international 
business  markets.  Let  us  put  that  red 
herring  aside.  All  of  us  are  sensitive 
to  that.  All  of  us  are  concerned  about 
the  dollar.  Let  us  just  stipulate  that  we 
lie  awake  nights,  properly,  with  regard 
to  the  balance  of  payments  and  its  im- 
plications to  our  world  role  and  our 
economic  strength.  But  we  should  not 
be  under  any  Illusions  or  any  false  con- 
ceptions here  with  regard  to  what  the 
real  conseouences  are  as  far  as  this 
legislation  is  concerned. 

Mr.  President,  it  has  been  suggested 
here  that,  even  though  the  distin- 
guished Senator  from  Illinois  has  gone 
to  the  Library  of  Congress,  even  though 
he  has  asked  a  lot  of  people  what  the 
legislative  history  is  for  NEPA— does 
NEPA  apply  or  not — I  understood  the 
distinguished  Senator  to  say  that    in 


the  judgment  of  at  least  some  of  these 
people,  the  Iqgislative  history  lacks 
any  expUcit  direction.  WeU,  I  funda- 
mentally disagree  with  even  the  sug- 
gestion that  there  is  ambiguity  in  that 
legislative  history.  On  the  contrary 
the  legislative  history  makes  a  strong 
case  for  the  appUcation  of  NEPA  to 
activities  of  the  U.S.  Government  any- 
where in  the  world,  not  just  within  the 
borders  of  the  50  States. 

Mr.  President,  section  102(2)  (c)  from 
the  legislation  itself,  reads  as  follows: 

AU  agiencles  of  the  Federal  Government 
shall  Include  in  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affect- 
ing the  quality  of  the  human  environment 
a  detailed  statement — 

And  it  goes  on. 

Second,  section  103(c)  (4)  reads: 

Federal  agencle*  shall  consider  "the  rela- 
tionship between  local  short  term  uses  of 
man's  environment." 

Further,  Mr.  President,  the  distin- 
guished Senator  from  Washington  (Mr. 
Jackson)  stated  on  this  very  floor  dur- 
ing the  debate  on  NEPA — it  is  in  the  leg- 
islative history,  nobody  in  the  Library  of 
Congress  with  those  fancy  degrees 
should  have  trouble  finding  that  para- 
graph—the distinguished  Senator  from 
Washington  stated  on  the  Senate  floor: 

What  Is  Involved  Is  a  congressional  decla- 
ration that  we  do  not  Intend,  as  a  govern- 
ment or  as  a  people,  to  initiate  actions 
which  endanger  the  continued  existence  or 
health  of  mankind,  that  we  will  not  In- 
tend to  Initiate  action  which  will  do  dam- 
age to  the  air,  cattle,  land,  and  water  which 
supports  life  on  earth. 

Mr.  President,  section  102(2)  (f)  calls 
on  Federal  agencies — 
to  recognize  the  worldwide  and  long-range 
character  of  environmental  problems  and, 
where  consistent  with  the  foreign  policy  of 
the  United  States,  an  appropriate  support  to 
initiatives,  resolutions,  and  programs  de- 
signed to  maxlmlEe  International  coopera- 
tion In  anticipating  and  preventing  the  de- 
cline In  the  quality  of  mankind's  world  envi- 
ronment. 

Mr.  President,  this  legislative  history 
certainly  does  not  suggest  to  even  a  flrst- 
year  law  student  that  there  is  any  ques- 
tion as  to  the  reach  and  appUcation  of 
NEPA  policy. 

Finally,  Mr.  President,  the  report  of 
the  House  Merchant  Marine  and  Fish- 
eries Committee,  House  Report  92-316, 
states  the  following  in  response  to  an  as- 
sertion by  the  Department  of  State  that 
NEPA  applied  only  within  the  United 
States.  Quoting  from  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
report: 

stated  most  charitably,  the  committee  dis- 
agrees with  this  Interpretation  of  NETA.  The 
history  of  the  act  makes  it  quite  clear  that 
the  global  effects  of  environmental  decisions 
are  inevitably  part  of  the  decisionmaking 
process  and  must  be  considered  in  that  con- 
text. In  this  conaectlon,  both  the  World 
Bank  and  the  United  Nations  Development 
Program  have  recently  been  experimenting 
with  the  incorpojatlon  of  environmental 
assessments  and  foreign  projects  support. 
NEPA  requires  the  State  Department  to  fol- 
low this  example. 

Mr.  President,  this  bill  was  referred  se- 
quentially, as  I  mentioned,  to  the  Com- 
mittee   on    Environment    and    Public 
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Works.  The  Resource  Protection  Sub- 
committee, which  I  chair,  held  2  days  of 
hearings  this  summer  to  determine  the 
appropriate  way  to  deal  with  this  ques- 
tion. The  issues  are  complicated.  The  is- 
sues are,  indeed,  complicated  by  the  very 
differing  requirements  of  the  various 
Federal  departments. 

Solutions,  whatever  they  are.  should 
apply  uniformly  to  all  the  appropriate 
Federal  departments  of  this  Government 
involved  in  overseas  activity,  and  not  just 
the  Export-Import  Bank.  The  provisions 
in  section  5  of  S.  3077  would  set,  in  my 
judgment,  an  unacceptable  precedent  for 
the  15  or  20  other  agencies  which  rou- 
tinely have  activities  abroad. 

Mr.  President,  much  has  been  said  by 
the  distinguished  Senator  from  lUinois 
about  the  impropriety  of  the  United 
States  giving  consideration  to  the  envi- 
ronmental impUcations  of  some  of  these 
overseas  activities.  He  apparently  feels 
that  would  constitute  an  inappropriate 
incursion  or  encroachment  on  the  sov- 
ereignty of  the  host  coimtry.  It  would 
be,  in  his  words,  "not  a  moral  imperative 
that  we  should  be  sensitive  to  these  prob- 
lems of  environmental  impUcations,"  but, 
in  his  words,  somehow  would  be  "moral 
imperialism'  to  impose  such  considera- 
tions on  the  host  nations  involved.  Mr. 
President,  it  was  interesting  that,  at  the 
same  time  the  distinguished  Senator  was 
making  this  observation,  he  repeatedly 
encoiu-aged  us  to  look  to  the  actual  lan- 
guage of  the  legislation  where,  in  his 
words,  you  would  find  that  the  President 
of  the  United  States  was  authorized,  on 
a  discriminatory  basis,  to  pick  and  choose 
unilaterally,  on  his  own  authority,  as  to 
the  adequacy  or  the  inadequacy  of  a  par- 
ticular nation-state's  own  domestic  envi- 
ronmental program. 

Mr.  President.  I  think  that  is  one  sec- 
tion we  reaUy  ought  to  get  rid  of,  be- 
cause if  there  is  a  definition  of  the  con- 
cern of  the  distinguished  Senator  from 
Illinois,  that  has  to  be  it.  That  has  to  be 
it.  What  could  be  more  arrogant  than 
that  kind  of  blanket  authority  to  go 
around  and  open  up  the  statute  books  of 
every  country  and  say,  "To  my  satisfaci 
tion,  your  environmental  policy,  subpar- 
agraph 5(b)  (a),  leaves  a  lot  to  be  de- 
sired; let  me  substitute  my  judgment  for 
your  own  political  process  before  you  can 
do  business  with  us." 

Mr.  President,  that  is  a  bad  idea.  That 
constitutes  legitimate  cause  for  the  kind 
of  concern  that  the  distinguished  Sena- 
tor from  Illinois  purports  to  be  so  sensi- 
Uve  to. 

Mr.  President,  the  United  States  of 
America,  in  my  judgment,  does  have  a 
moral  responslbiUty  to  assess  the  impact 
of  its  actions  on  the  environment  of  the 
world  and,  where  possible,  to  share  its 
knowledge  and  understanding  of  some  of 
those  consequences  with  other  nations  in 
the  world,  particularly  those  who  may 
be  adversely  affected  by  one  or  another 
of  our  particular  project  activities. 

Mr.  President,  this  does  not,  by  any 
stretch  of  the  imagination  or  any  distor- 
tion, responsibly  constitute  interfering 
in  the  affairs  of  foreign  nations. 

At  its  very  extreme,  it  is  important  to 
note  here  that  NEPA  requires  what? 
What  is  it  that  NEPA  requires? 


It  only  requires  that  the  Federal  agen- 
cies examine  opUoas.  That  is  all  it  does. 
All  this  law  requires  is  that  before  we 
finance  something  under  the  Export- 
Import  Bank,  before  we  go  ahead  with 
an  aid  project  in  a  foreign  country,  we 
are  obligated  and  required  to  consider 
the  environmental  consequences  of  what 
we  are  doing. 

That  is  all.  Look  at  those  options.  We 
are  not  even  legally  (bilged  to  faUow  a 
recommendation  that  is  determining 
that  what  we  are  doing  is  insanity.  We 
are  not  obliged  under  the  law,  even  If  an 
environmental  Impact  statement  came 
up  with  a  flnding  that  to  take  the  action 
would  threaten  life  and  limb  and  cause 
incalculable  damage  and  destruction  and 
human  suffering,  the  administrator 
under  this  law  is  not  obUgated  to  follow 
the  envirxmmentaUy  sound  course  of 
action. 

This  approach,  Mr.  President,  rather 
than  being  viewed  by  foreign  countries 
as  an  offensive  intrusion  into  their  af- 
fairs, is  generally  welcomed  by  other 
nations,  many  of  whom  are  now,  as  the 
distingiiished  Senator  from  Maine  has 
already  observed,  in  Uie  process  of 
adopting  the  same  kind  of  statutes,  the 
same  kind  of  legislation.  They  are  doing 
so  either  domestically  or  are  advocating 
it  in  appropriate  international  forums. 
And  they  have  lifted  those  laws  directly 
from  our  own  experience. 

Mr.  President,  frankly,  most  of  these 
countries  that  the  Senator  has  made 
reference  to  just  do  not  have  the  exper- 
tise in  this  area  that  they  need.  How  are 
they  to  know  what  the  consequences  of  a 
particular  project  axe  to  their  environ- 
ment or  to  their  people  if  they  do  not 
enjoy  the  expertise  to  make  thocse  in- 
formed and  very  difficult  and  complex 
assessments? 

The  distinguished  Senator  from  Illi- 
nois has  talked  about  the  competitive 
consequences.  How  often  have  we  heard. 
"It  may  be  wrong,  but  if  we  don't  do  it, 
somebody  else  wiU."  So,  let  us  hurry  up 
and  do  the  wrong  thing. 

Just  think  about  that.  If  we  know  that 
to  build  a  nuclear  reactor  next  to  that 
volcano  is  ill  advised,  but  the  country 
to  whom  we  are  selling  that  nuclear  re- 
actor has  not  flgured  that  out  yet,  as 
I  understand  the  distinguished  Senator 
from  lUinols,  he  implies  we  should  hurry 
up  and  seU  it,  because  if  we  do  not,  the 
French  or  the  Soviet  Union  will  beat  us 
to  it. 

Now,  I  hope — I  hope— that  is  not  what 
the  distinguished  Senator  from  Illinois 
wanted  me  to  hear. 

Mr.  President,  we  talk  about  shooting 
ourselves  in  the  foot.  The  distinguished 
Senator  several  times  has  said: 

We  always  go  around  shooting  ourselves 
in  the  foot. 

WeU,  with  all  due  respect,  Mr.  Presi- 
dent, I  would  rather  have  us  shoot  our- 
selves in  the  foot  than  maim  and  cripple 
children  elsewhere  in  the  world  in  order 
to  make  a  buck.  I  would  rather  shoot 
ourselves  in  the  foot  than  shoot  some- 
body else's  head  off.  or  bum  them  up. 
or  have  them  poisoned  to  death,  because 
we  had  a  lot  of  stock  in  our  inventory 
that  the  U.S.  domestic  laws  would  not 


let  us  poison  Americans  with.  But  we 
want  to  move  it.  We  want  to  move  it 
overseas  to  help  our  balance  of  payments, 
and  that  is  what  is  happening  right 
today. 

Mr.  President,  in  our  committee  hear- 
ings— think  of  this,  think  of  this  if  you 
have  a  conscience — we  heard  that  prod- 
ucts which  have  been  banned  in  the 
United  States  are  still  being  shipped 
abroad.  For  example,  pesticides,  includ- 
ing Dixr,  BHC,  chlordane.  cydamates, 
food  sweeteners,  food  dyes  such  as  red 
dye  No.  2  are  still  being  sent  abroad. 
And  generaUy,  export  licenses  or  per- 
mits are  not  required  to  ship  abroad 
products  which  have  been  banned  in  the 
United  States. 

Mr.  President,  I  ask  unanimous  eon- 
sent  to  have  printed  in  the  Reookd  an 
article  from  Business  Week,  dated  June 
12, 1978,  entitled  "Banned  at  Home— But 
Exported."  Banned  at  home — but  ex- 
ported. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  foUows: 

Bakned  at  Home — Brrr  Expostd) 

Item:  Last  year,  when  the  Consumer 
Product  Safety  Commission  banned  the  aale 
of  children's  clothes  treated  with  Tris,  a 
flame-retardant  chemical  suspected  of  caus- 
ing cancer,  the  CPSC  aUowed  the  export  of 
the  clothes  to  other  countries.  A  few  weeks 
ago,  the  agency  changed  its  mind  and  an- 
nounced a  ban  on  all  such  exports. 

Item:  When  the  Food  tt  Drug  Adminis- 
tration turned  down  a  petition  from  Upjohn 
Co.  to  market  Depo-Provera  as  a  contracep- 
tive because  it  caused  tumors  In  dogs,  it  pre- 
vented Upjohn  from  exporting  the  drug  from 
the  U.S.  for  contraceptive  use.  But  now  the 
FDA  is  urging  drug-law  revisions  that 
would  permit  such  exports. 

Such  conflicting  policies  reflect  a  growing 
debate  within  the  government:  Should  the 
VS.  attempt  to  Impose  Its  health  and  safety 
standards  on  the  rest  of  the  world?  And.  If 
not.  how  can  the  U.S.  justify  sending,  many 
times  to  Third  World  nations,  products  that 
it  has  labeled  unfit  for  use  in  the  UB.? 

Banned  products  now  being  exported  In- 
clude the  pesticides  DDT,  BHC,  and  chlor- 
dane: cyclamate  food  sweeteners;  and  cer- 
tain food  dyes,  such  as  Red  Dye  No.  2.  And 
Trls-treated  clothing  reportedly  is  stUl  being 
shipped  out  by  some  apparel  manufacturers 
who  question  the  CPSCs  authority  to  impose 
an  export  ban.  The  list  Is  expected  to  grow 
as  regulatory  agencies  ban  more  substances 
for  health  and  safety  reasons  and  as  VS. 
companies  push  for  exports. 

FZW    SArEGTIASDS 

So  far  there  is  nc  sign  that  a  broad  poUcy 
on  such  exports  will  emerge  from  Congress. 
A  new  drug  law  now  under  consideration  will 
make  it  possible  for  drug  companies  to  ship 
abroad  drugs  not  approved  for  sale  In  the 
U.S. — Illegal  now  except  for  certain  drugs  ex- 
ported for  clinical  testing.  On  the  other 
hand,  amendments  nearlng  final  passage  In 
Congress  would  tighten  up  the  current  pesti- 
cide law  by  requiring  the  Environmental 
Protection  Agency  to  Inform  other  govern - 
ments  when  it  cancels  Its  approval  of  the  use 
of  a  pesticide  and  by  requiring  the  pur- 
chaser of  any  unregistered  pesticide  to  sign  a 
statement  acknowledging  that  he  Is  aware 
of  the  pesticide's  status.  A  copy  of  that 
statement  would  go  to  the  importer's  gov- 
ernment. 

Congress  became  Interested  last  year  after 
learning  that  Trls-treated  clothing  was  being 
sold  to  other  countries.  Inquiries  revealed 
that  there  are  few  exF>ort  safeguards.  "Every 
single  agency  has  a  different  statutory  man- 


«.o.«iBuiMi«i  oenawr  w  say  mat.  m    mlttee    on    Environment    and    Public 


33052 


CONGRESSIONAL  RECORD  —  SENATE 


i 


ctober  2,  1978 


dftte,  and  none  Is  adequate,"  says  Repre- 
sentative Benjamin  S.  Rosenthal  (D-N.Y.). 
who  will  chair  hearings  on  the  export  poli- 
cies of  regulatory  agencies  In  late  June.  "We 
sbo\iId  not  be  In  the  business  of  exporting 
hazards,"  he  says. 

While  many  banned  products  are  willingly 
accepted  abroad,  some  health  officials  fear 
that  the  developing  countries  are  being  used 
as  both  "dumping"  and  testing  grounds  by 
U.S.  corporations.  Last  year,  the  U.N.  Envi- 
ronmental Program  passed  a  resolution  urg- 
ing governments  to  prohibit  the  export  of 
potentially  harmful  chemicals  except  with 
the  "knowledge  and  consent  of  appropriate 
authorities  In  the  Importing  countries." 

But  Harold  B.  Hubbard,  chief  of  food  r.nd 
drug  control  for  the  Pan  American  Health 
Organization,  says  that  most  recipient  na- 
tions do  not  have  the  expertise  or  laboratory 
facUltlee  to  carry  out  a  sophisticated  prod- 
uct safety  program.  "Sometimes  there  Is  vir- 
tually no  control."  he  says. 

BIG   BUSINESS 

In  many  cases,  a  developing  country  may 
use  a  suspected  cancer-causing  product  be- 
cause the  benefits  outweigh  the  risks.  The 
classic  example  is  the  toxic  pesticide  DDT, 
which  was  banned  for  sole  in  the  U.S.  in 
1972.  The  countries  that  continue  to  import 
DDT  use  It  to  kill  disease-carrying  mosqultos, 
and  see  the  alternatives — widespread  out- 
breaks of  malaria — as  far  worse. 

Although  companies  that  export  pesticides 
are  reluctant  to  supply  data,  it  appears  that 
exporting  imregistered  pesticides  Is  a  big 
business  for  some  U.S.  companies.  The  Nat- 
ural Resources  Defense  Council,  one  of 
the  few  groups  that  have  been  collecting 
statistics  In  this  area,  estimates  that  15  per- 
cent of  the  588  million  pounds  of  pesticides 
exported  In  1975  were  not  registered  for  use 
in  the  U.S. 

The  National  Institute  of  Occupational 
Safety  &  Health  (NIOSH)  first  recognized 
the  potential  problems  of  such  exports  In 
1976,  when  it  was  investigating  the  causes  of 
nerve  damage  suffered  by  workers  at  a  Vel- 
slcol  Chemical  Corp.  plant  In  Bayport,  Tex. 
The  workers  were  handling  the  pesticide 
leptothoe.  The  substance  had  never  been  ap- 
proved for  sale  in  the  U.S.,  but  it  was  being 
sold  In  60  countries,  and  NIOSH  discovered 
that  it  had  been  a  suspected  cause  of  an  out- 
break of  paralysis  in  water  buffalo  In  Egypt, 
which  resulted  In  the  deaths  of  more  thnii 
1,000  animals.  Velslcol  ceased  production  of 
the  chemical  in  1976. 

But  in  the  absence  of  any  proof  of  harm 
to  workers  or  consumers,  the  makers  of  other 
banned  products  feel  no  compunction  about 
shipping  them  abroad.  Richard  W.  Kasper- 
son,  vice-president  for  regulatory  affairs  at 
Abbott  Laboratories,  says  he  "violently"  dis- 
agrees with  the  FDA  ban  on  cyclamates,  and 
his  company  Is  marketing  them  throughout 
Canada  and  Europe.  Also,  many  apparel 
makers  are  seething  over  the  Consumer  Prod- 
uct Safety  Commission's  ban  on  Trls,  and 
Bates  Nltewear  Co.,  of  Greensboro,  N.C.,  is 
one  that  shipped  its  stocks  of  Trls-treared 
clothing  overseas.  "I  shipped  It  to  places 
where  it  couldn't  get  back  into  this  country  - 
•ays  President  Louis  Bates.  "But  I  got  only 
•400,000  for  my  $3.6  million  in  goods." 

Mr.  CULVER.  Mr.  President,  It  says 
here,  in  part,  that  banned  products  are 
willingly  accepted  abroad.  Some  health 
officials  fear  that  the  developing  coun- 
tries are  being  used  as  both  dumping— 
I  repeat,  as  both  dumping — and  testing 
grounds  by  U.S.  corporations. 

Last  yew,  the  U.N.  environmental  pro- 
gram passed  a  resolution  urging  govern- 
ments to  prohibit  the  export  of  poten- 
tially harmful  chemicals  except  with  the 
"knowledge  and  consent  of  appropriate 
authorities  in  the  importing  countries" 


But  Harold  B.  Hubbard,  Chief  of  Food 
and  Drug  Control  for  the  Pan  American 
Health  Organization,  says  that  most  re- 
cipient nations  do  not  have  the  expertise 
or  laboratory  facilities  to  carry  out  a  so- 
phisticated product  safety  program.  He 
says  that  sometimes  there  is  virtually  no 
control. 

Mr.  President,  this  article  in  Business 
Week  is  a  very  disturbing  document  be- 
cause of  what  this  says  about  this  coun- 
try. 

The  distinguished  Senator  from  Illi- 
nois talks  about  our  moral  and  political 
position  in  the  world  being  compromised 
if  we  do  not  exempt  the  Export-Import 
Bank  from  the  application  of  the  Na- 
tional Environmental  Policy  Act,  but 
what  are  the  moral  and  political  conse- 
quences of  this  for  our  international  rep- 
utation? What  does  that  do  to  our  lead- 
ership in  the  world?  And,  frankly,  what 
should  it  do? 

Mr.  President,  it  seems  to  me  that  the 
United  States  should  not  be  leading  the 
world  in  the  retrenchment  of  greater 
consciousness  and  sensitivity  to  our  glo- 
bal environment. 

Rightly  or  wrongly,  the  world,  for  the 
most  part,  looks  to  the  United  States  of 
America  for  leadership  and  moral  exam- 
ple. What  is  more  fundamentally  moral 
than  an  issue  such  as  this? 

It  seems  to  me  that  we  are  not  going 
to  shoot  ourselves  in  the  foot  if  we  de- 
velop the  reputation  as  a  seller  to  these 
countries,  that  we  are  not  going  to  be 
in  the  business  of  selling  them  something 
that  we  banned  at  home;  that  we  are 
not  going  to  be  In  the  business  of  trying 
to  make  a  buck  off  their  ignorance.  This 
is  "buyer  beware."  This  does  not  take 
you  back  to  the  19th  century;  it  takes 
you  back  to  the  14th  century.  This  is 
that  kind  of  economic  argument. 

But  if  we,  in  International  commerce, 
can  develop  the  reputation  and  be  re- 
spected for  being  sensitive  to  the  envi- 
ronmental implications  of  what  we  sell, 
I  think  it  puts  us  in  a  better  competitive 
position  than  to  be  among  those  nation- 
states  that  have  the  reputation  of  being 
totally  indifferent  to  the  consequences 
of  what  we  do  to  the  host  coimtry. 

Mr.  President,  the  Senator  talked 
about  the  delay  In  some  of  our  aid  proj- 
ects necessitated  by  some  of  these  en- 
vironmental impact  statements.  The  dis- 
tinguished Senator  from  Maine  already 
has  said  what  the  view  is  of  the  individual 
in  our  own  Government  charged  with  the 
responsibility  of  administering  those  aid 
programs.  He  said  it  has  made  them  bet- 
ter. He  said  it  has  made  them  better,  just 
as  the  head  of  the  agency  charged  with 
the  Export-Import  Bank  said  the  appli- 
cation of  this  NEPA  law  has  not  ad- 
versely affected  our  foreign  sales.  Why 
do  we  not  listen  to  somebody  who  is  in 
a  position  to  know  about  these  subjects? 
Mr.  President,  the  following  are  exam- 
ples of  some  environmental  catastrophes 
which  might  have  been  avoided  had  en- 
vironmental analyses  of  projects  been 
undertaken  in  a  Umely  way. 

The  Senator  said  he  would  not  like  to 
see  NEPA  applied,  I  gather,  even  to  our 
foreign  aid  program,  where  it  is  being  ap- 
plied and  working  well.  This  is  the  assess- 
ment of  Mr.  Gilllgan.  the  distinguished 


Administrator  of  the  Agency.  He  talked 
about  some  delays  that  he  thought  people 
might  be  experiencing  in  getting  assist- 
ance under  the  foreign  aid  program. 
Let  us  look  at  the  record  for  a  moment. 
In  Indonesia,  farmers  used  imported 
pesticides  similar  to  DDT  to  control  an 
insect  known  as  the  rice  borer.  This  pes- 
ticide also  killed  fish  when  it  was  applied 
to  deal  with  the  rice  borer.  The  pesticide 
killed  fish  in  rice  paddies  which  provided 
farmers  with  their  principal  cash  crop, 
and  their  principal  source  of  protein. 

I  ask  the  distinguished  Senator  from 
Illinois:  If  you  were  waiting  on  the  dock 
for  these  pesticides  to  deal  with  the  rice 
borer,  and  the  pesticides  wiped  out  your 
fish  crop,  your  protein  base  in  that  coun- 
try, I  would  think  you  would  be  of  the 
opinion  that  it  was  too  bad  the  pesticide 
arrived  at  all,  not  that  it  was  delayed, 
but  that  you  went  to  the  dock  and  foimd 
it  there. 

What  about  the  ease  in  Brazil?  A  hy- 
droelectric project  was  built  with  aid 
from  the  United  States,  and  unantici- 
pated environmental  impacts  from  the 
project  resulted  in  additional  expendi- 
tures of  $150  milUon  to  settle  with  farm- 
ers and  to  control  floods. 

What  about  the  situation  in  Egypt? 
The  distinguished  Senator  from  Maine 
mentioned  one  experience  Egyptians  had, 
but  there  was  another,  at  least,  one  that 
we  are  aware  of.  The  construction  of  the 
Aswan  Dam  was  a  Soviet  project.  Egyp- 
tian construction  of  the  Aswan  Dam  has 
increased  the  incidence  of  blood  dis- 
orders caused  by  water-borne  parasites, 
and  has  affected  65  percent — 65  per- 
cent— of  farmers  living  along  the  Nile 
River. 

We  already  have  made  reference  to 
one  of  the  most  incredible  instances.  In 
January  of  1976,  the  Export-Import  Bank 
authorized  a  loan  of  more  than  $277  mil- 
lion to  enable  the  Philippines  to  purchase 
a  nuclear-powered  reactor,  despite  the 
fact  that  the  Philippines  are  located  in 
an  earthquake  belt,  and  despite  the  fact 
that  the  proposed  location  was  14  miles 
from  a  volcano.  In  addition,  the  Philip- 
pines have  no  stable  salt  formations  and 
therefore  cannot  even  store  the  radio- 
active wastes.  Yet,  the  Export-Import 
Bank  went  ahead  and  authorized  that 
loan. 

As  I  understand  the  effect  of  the 
amendment  that  is  proposed  by  the  dis- 
tinguished Senator  from  Illinois,  there 
is  nothing  at  all  now  to  inhibit  that  from 
happening  again.  On  the  contrary,  there 
is  an  open  Invitation  not  even  to  slow 
down  and  pause  because  of  the  environ- 
mental implications  of  what  we  finance 
and  what  we  do  here  and  there. 

The  fact  that  the  Soviet  Union  might 
sell  a  nuclear  reactor  to  Finland,  and 
Finland  might  be  smart  enough  to  say, 
"We're  not  going  to  buy  that  turkey 
without  some  safeguards,"  that  is  well 
and  good  for  Finland,  and  speaks  well 
for  it.  But  what  about  the  other  coun- 
tries that  obviously,  as  in  the  instance  of 
the  Philippine  Government,  are  not  in  a 
position  to  defend  themselves  against 
potential  annihilation  of  the  whole 
country? 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  an  observation  and  a 
question  and  to  see  if  he  shares  my  view? 
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Mr.  CULVER.  I  yield. 

Mr.  GRAVEL.  I  share  the  Senator's 
view,  and  I  believe  he  has  laid  out  a  very 
persuasive  case  in  this  regard. 

With  respect  to  our  environmental 
threshold,  I  have  always  interpreted  that 
it  was  not  a  flash  In  the  pan  or  an  aber- 
ration. It  was  an  awareness  of  maturity 
that  we  rose  to  and  laid  down  in  simple 
law,  which  essentially  said  that  before 
we  do  something,  we  should  study  it,  so 
that  we  know  the  consequences  and  what 
the  options  are. 

As  I  interpret  what  the  Senator  is 
pressing  for.  It  is  that  we  should  try  as 
much  as  possible  to  take  this  maturity 
that  we  have  in  this  area  and  try  to  influ- 
ence other  nations  to  make  a  similar 
exercise;  that  if  we  are  going  to  provide 
them  with  some  economic  succor  similar 
to  this  economic  succor,  it  should  be  this 
new  maturity  that  we  have  and  are  pio- 
neering in  the  world. 

Mr.  CULVER.  Absolutely. 

Mr.  GRAVEL.  That  is  essentiaUy  the 
point  the  Senator  is  trying  to  get  across. 

Mr.  CULVER.  Absolutely.  The  distin- 
guished Senator  from  Alaska  is  abso- 
lutely correct. 

This  is  why  it  is  a  phony  issue.  It  reaUy 
is  a  red  herring.  If  you  really  listen  to  the 
argument  of  the  sponsors  of  the  Banking 
Committee's  amendment,  it  would  lead 
you  to  believe  that  if  you  did  not  have 
NEPA  applied  to  the  activities  of  the 
Export-Import  Bank,  our  trade  deficit  of 
$30  billion  a  year  would  just  disappear- 
up  and  gone.  That  all  you  have  to  do  is  to 
get  rid  of  those  naughty  environmental- 
ists, and  we  really  could  outdo  the  French 
and  the  Germans  and  the  Russians.  "Let 
us  back  on  the  field.  We  have  got  the  kind 
of  rules  under  which  we  thrive." 

Moreover,  we  heard  them  talk  about 
the  dollar  that  is  under  attack,  and  about 
inflation  that  is  a  problem.  Well,  we  fi- 
nally got  a  program  to  take  care  of  that. 
We  wasted  weeks  in  here  on  the  natural 
gas  bill.  The  poor  President  is  still  trying 
to  struggle  with  some  kind  of  anti-infla- 
tion program,  but  now  the  distinguished 
Senator  from  Illinois  has  suddenly  come 
up  with  the  magic  panacea.  What  is  it' 
Just  get  NEPA  off  the  back  of  the  poor 
Export-Import  Bank  and  we  are  going  to 
go  to  work,  and  the  dollars  are  going  to 
pile  up,  the  deficit  will  disappear,  and 
everyone  wUl  dump  the  yen  and  the  mark 
and  come  aboard  because  they  heard 
that  we  can  now  sell  chemicals  overseas 
that  you  cannot  sell  here  at  home,  and 
we  are  going  to  turn  this  money  market 
around.  Look  at  It. 

The  argmnent  is  really  hicredlble. 

The  distinguished  Senator  frcMn  Maine 
has  told  us  that  we  are  only  talking 
about  10  percent  of  the  total  business 
volume  in  overseas  sales  of  the  Export- 
Import  Bank  overseas,  and  of  that  per- 
cent the  number  that  would  conceivably 
be  affected  and  be  required  to  participate 
in  this  NEPA  business  Is  a  fraction  of  1 
percent. 

Mr.  President,  section  5  was  inserted 
by  the  Banking  Committee  for  one  rea- 
son, because  of  false  fears  in  the  busi- 
ness community  about  draft  CEQ  guide- 
lines for  implementing  NEPA  abroad 


As  the  distinguished  Senator  from 
Maine  has  said,  after  months  of  negotia- 
tions between  CEQ  and  other  Federal 
agencies,  the  President  has  smnounced 
that  he  will  issue  an  Executive  order  to 
implement  the  compromise  agreement  as 
part  of  his  new  export  policy. 

As  the  distinguished  Senator  from 
Maine  has  observed,  he,  the  distingiiished 
Senator  from  Washington,  and  the  Sen- 
ator from  Iowa  have  reservations  about 
that.  But  the  one  thing  that  it  does  have 
in  its  favor  is  that  it  has  uniform  ap- 
plication. It  is  a  rational  policy.  It  does 
not  run  around  and  pick  and  choose 
based  on  who  is  getting  the  most  politi- 
cal heat  this  week.  It  is  a  considered 
document  with  regard  to  a  critically  im- 
portant and  complex  public  policy  issue. 

Mr.  President,  this  Executive  order  is 
extremely  flexible,  perhaps  to  a  fault.  It 
allows  exemptions,  it  allows  modifica- 
tions, and  it  allows  exceptions  of  pro- 
cedures to  agencies  whenever  foreign 
trade,  whenever  political  or  national  se- 
curity questions  are  involved.  There  is 
great  leeway  given  to  the  Export-Import 
Bank  to  address  the  problems  of  delay. 
It  has  to  be  emphasized  again,  even  with 
the  full  application  of  NEPA,  that  the 
agency  involved  is  only  required  to  con- 
sider the  option,  to  look  before  we  leap, 
and  not  look  back  and  see  where  we 
leaped. 

Furthermore,  this  Executive  order  will 
not  even  be  implemented  for  6  to  8 
months,  during  which  time  the  proper 
Senate  committee.  Environment  and 
Public  Works,  can  hold  oversight  hear- 
ings to  assure  a  smooth  operation  of  the 
plan. 

Meanwhile,  Mr.  President,  the  Export- 
Import  Bank  will  not  be  affected  at  all 
It  will  not  be  affected  at  all. 

In  our  hearings  the  Bank  President, 
John  Moore,  again  testified  that  the 
Export-Import  Bank  is  not  being  affected 
by  NEPA  now,  and  that  there  is  no  rea- 
son to  rush  into  an  exemption  at  this 
time. 

Finally,  Mr.  President,  this  Executive 
order  that  the  President  may  sooti  issue 
is  supported  by  the  Department  of  State, 
the  Department  of  Commerce,  the  De- 
partment of  the  Treasury,  as  well  as 
CEQ,  Interior,  and  other  agencies  with 
environmental  concerns. 

And  it  seems  to  me  that  the  experience 
with  domestic  application  of  NEPA  has 
been  very  positive.  Those  very  agencies, 
as  the  distinguished  Senator  from  Maine 
has  stated,  which  initially  were  reluctant 
to  examme  alternatives  before  acting, 
now  are  using  that  process  with  enthusi- 
asm and  with  much  sounder  results.  And, 
as  he  mentioned,  the  recent  moves  by  the 
Agency  for  International  Development 
to  apply  these  procedures  have  met  with 
general  acceptance  within  the  Agency 
and  in  the  developing  nations  involved. 

Mr.  President,  someone  has  suggested 
that  the  Export-Import  Bank  claims 
that  40  percent  of  their  dollar  volume 
could  be  affected  by  NEPA's  require- 
ments. There  are  many  qualified  people 
who  feel  that  this  is  at  best  an  infiated 
figure,  even  if  you  acknowledge  that 
Bank  President  John  Moore  said.  "We 
are  not  having  any  problems  with 
NEPA." 


If  the  Bank,  however,  is  correct,  then 
what  percent  would  be  likely  to  be 
stopped  or  affected  by  NEPA?  Past  stud- 
ies indicate  that  of  the  projects  wherein 
environmental  impact  statements  were 
done,  3  percent  ended  up  being  enjoined 
for  some  period  of  time. 

In  fiscal  year  1977  the  Bank  did  $8.5 
billion  worth  of  business.  Forty  percent 
of  this  is  $3.4  billion.  Three  percent  of 
$3.4  billion  is  $102  million. 

So  in  the  worst  case  analysis,  accept- 
ing the  figures  from  the  most  self- 
serving  agency  source,  what  are  we  talk- 
ing about?  In  .the  worst  case  analysis 
NEPA  might  hold  up  $102  million  in 
sales.  If  the  exi>erience  of  other  Federal 
agencies  is  a  guide  the  delay  could  be  for 
a  short  time.  And  the  trade  deficit  last 
year,  if  I  recall  correctly,  was  about  $36 
billion. 

So  rather  than  put  a  $100  million  dent 
in  $36  billion  by  selling  pesticides,  by 
building  nuclear  reactors  on  tops  of  vol- 
canoes, by  poisoning  water  supplies,  by 
eliminating  the  fish  crop,  by  destrosring 
the  protein  base,  how  many  Americans 
will  vote  for  keeping  that  $100  million 
here? 

What  price  do  you  put  on  those  kids 
who  will  never  walk  again?  What  price 
do  you  put  on  the  foreign  poUcy  Implica- 
tions to  this  Nation  after  we  do  some- 
thing with  horrendous  environmental 
consequences?  To  whom  do  you  think 
that  finger  of  blame  is  going  to  be  point- 
ed? To  the  French,  to  the  Russians,  to 
the  Germans?  No.  Where  it  should  be 
pointed.  If  we  are  so  unwise  and  so  fool- 
ish as  to  go  forward  with  this  legislation, 
it  should  be  pointed  at  those  money 
grubbing  Americans  who  are  prepared 
to  trade  in  the  health,  the  welfare,  and 
the  safety  of  people  to  make  a  buck  at  a 
time  when  they  know  that  the  very  thing 
they  are  selling,  that  very  product.  Is 
baimed  at  home,  unfit  for  American  con- 
sumption. 

Vii.  President,  if  by  any  c<mceivable 
definition,  that  concern  constitutes  moral 
imperialism,  maybe  it  is  time  we  had  a 
little.  Maybe  it  is  time  we  had  a  little. 
If  we  can  go  around  the  world  saying 
that  America  stands  against  the  oppres- 
sion of  human  freedom,  if  we  can  go 
aroimd  the  world  chastizing  these  gov- 
enments  and  saying,  "Let  those  minds  go 
free,  let  those  souls  speak  out,  let  those 
hearts  beat  in  freedom's  cause,"  and  then 
be  cynical  and  hypocritical  enough  to 
come  right  back  the  next  day  and  dump 
on  their  doorsteps  some  products  that 
we  have  banned  in  America  as  unsafe  for 
humsm  consumption,  how  hypocritical 
can  you  be  to  profess  concern  about 
their  lack  of  freedom  to  think  and  ex- 
press themselves,  but  take  advantage  of 
their  ignorance  by  poisoning  the  very 
well  water  of  their  country  in  order  to 
what?  To  help  our  balance  of  payments. 

No,  Mr.  President,  that  is  not  a  trade 
that  makes  this  Senator  at  all  comfort- 
able. I  think  that  is  the  issue;  that  Is 
clearly  the  issue  here. 

So  Senators  should  support  the  amend- 
ment that  was  unanimously  adopted  by 
the  Environment  and  PuUic  Works 
Committee,  and  vote  to  delete  section  5 
from  the  bill. 

Finally,  let  me  just  say  how  much  re- 


uiowieage  ana  consent  of  appropriate 
authorities  In  the  importing  countries" 


plied  and  working  well.  This  is  the  assess- 
ment of  Mr.  Giljigan,  the  distinguished 


riUifi 


Senator  yield  for  an  observation  and  a 
question  and  to  see  if  he  shares  my  view? 
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spect  and  admiration  I  have  for  the 
leadership  that  has  been  evidenced  for 
so  many  years  in  this  area,  the  cour- 
ageous leadership  by  the  distinguished 
Senator  from  Maine. 

He  oftentimes  in  a  very  lonely  way 
has  had  to  withstand  the  know-nothing 
assaults  on  the  lofty,  noble  purposes  of 
the  objectives  inherent  in  this  legislation. 

If  America  with  its  expertise,  if 
America  with  its  stake  in  the  outcome, 
if  America  with  6  percent,  of  the  world's 
population,  which  is  consuming  one- 
thirds  of  the  world's  resources,  does  not 
even  feel  it  is  in  their  own  self-interest 
to  be  an  enlightened  force  of  leadership 
in  raising  the  sights  of  the  world  com- 
munity to  the  dangers  and  consequences 
of  continued  degradation  of  our  human 
environment  on  this  planet  then,  Mr. 
President,  no  one  else  will. 

No  one  else  will  because  we,  whether 
we  like  it  or  not,  have  inherited  a  very 
special  and  unique  historical  role  and 
responsibility.  We  are  the  ones  selling 
these  products,  we  are  the  ones  who  have 
the  capacity  to  assess  their  implications. 
We  do  not  know  as  much  as  we  would 
like  to  know  and  must  know.  But  what 
little  we  do  know  requires  us  to  assume 
a  very  clear  moral  obligation  to  share  so 
that  the  common  heritage  on  this  planet 
will  be  more  civilized,  more  humane,  and 
more  safe  and  secure  than  it  otherwise 
would  be. 

Mr.  MUSKIE.  Mr.  President,  I  doubt 
that  there  is  much  more  to  be  said  that 
has  not  been  said  on  this  issue.  I  appre- 
ciate the  case  that  has  been  made  by  my 
distinguished  colleague,  Senator  Culver, 
a  member  of  the  Environment  and  Pub- 
lic Works  Committee,  who  conducted 
most  of  the  hearings,  the  markup,  and 
who  has  brought  to  the  floor  the  back- 
ground, the  imderstanding,  and  the 
knowledge  that  he  acquired  in  that  proc- 
ess, and  who  has  presented  it  to  the 
Senate  with  an  eloquence  that  cannot 
be  surpassed  on  "this  floor. 

I  appreciate  his  kind  references  to  my- 
self. But  it  was  important,  I  think,  that 
the  Senate  understand  why  the  Environ- 
ment and  Public  Works  Committee  is  so 
concerned  about  this  amendment.  This 
is  the  first  amendment  to  exempt  the 
first  agency  from  an  environmental  stat- 
ute that  had  its  origins  in  the  Environ- 
ment and  Public  Works  Committee  years 
ago,  that  was  overwhelmingly  endorsed 
by  the  Congress  of  the  United  States,  and 
that  has  forced  Federal  agencies  to  look 
at  the  consequences,  the  environmental 
consequences,  of  their  acts. 

As  the  Senator  from  Iowa  has  pointed 
out,  agencies  have  not  always  traveled  in 
the  envlromTiental  direction  even  after 
the  options  have  been  presented,  but  at 
least  it  could  not  be  said  that  they  did 
not  know  and  understand  what  those 
consequences  were. 

If  we  are  now  to  begin  to  exempt  agen- 
cies that  feel  they  would  be  more  com- 
fortable outside  its  mandate,  where  will 
it  stop?  When  will  the  next  agency  come 
to  Congress  to  ask  for  exemption?  What 
the  Senator  from  Illinois  is  asking  us  to 
do  is  to  retiim  to  the  state  of  things  as 
it  was  10  years  ago  when  outside  the  pub- 
lic eye.  without  full  public  exposure  of 
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the  consequences,  agency  after  agency  of 
the  Federal  Gcvernment  undertook  ac- 
tions and  adopted  policies  with  serious 
environmental  consequences  with  no 
public  safeguards  against  them. 

We  believed  at  that  time  that  agen- 
cies that  were  not  environmentally 
oriented  needed  safeguards  to  protect 
the  public  interest  on  environmental 
values.  That  is  why  the  Environmental 
Policy  Act  was  adopted,  because  over 
and  over  again,  as  we  conducted  hear- 
ings on  clean  air  legislation,  clean  water 
legislation,  solid  waste  legislation,  we 
were  challenged  by  private  citizens  who 
said  to  us.  "How  can  you  have  the  nerve 
to  apply  these  environmental  areas  to 
those  of  us  in  the  private  sector,  to  the 
average  citizens,  when  the  Federal  Gov- 
ernment itself  Is  one  of  the  worst  viola- 
tors and  does  nothing  about  it?" 

Over  and  over  again  in  hearings,  long 
before  the  National  Environmental  Pol- 
icy Act  was  proposed,  the  record  is  re- 
plete with  complaints  of  average  citizens 
who  reminded  us  over  and  over  again 
that  we  were  a.'king  of  our  citizens  what 
we  would  not  ask  of  the  Government  we 
represent. 

So  now  the  dock  is  turning  back  and 
the  first  agency  to  seek  exemption  has 
come  to  us  to  be  exemnt. 

What  on  God's  Earth  makes  the  Ex- 
port-Import Bank  so  different  from  all  of 
the  other  hundreds  and,  yes,  thousands 
of  Federal  agencies  that  we  should  give  it 
an  exemption  of  this  kind?  What?  Is  it 
the  10  percent  of  our  exports  over  which 
they  preside?  Are  they  so  bereft  of  in- 
genuity and  commitment  to  the  public 
interest  that  they  cannot  figure  out  a 
way  to  perform  their  princioal  mission 
and,  at  the  same  time,  consider  the  en- 
virorunental  values  which  the  American 
people  have  supported  over  the  last  dec- 
ade or  more,  as  poll  after  poll  have  re- 
vealed? Have  they  not  anybody  down 
there  with  that  Bank  with  an  environ- 
mental conscience,  who  understands  his 
principal  mission  but  also  has  some  de- 
sire to  conform  it  to  other  values  which 
are  in  the  public  interest? 

I  find  it  impossible  to  believe.  If  the 
Export-Import  Bank  has  got  a  reason, 
then  every  agency  in  the  Government  has 
got  a  reason  to  abondon  these  values. 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  MUSKIE.  I  yield. 
Mr.  CULVER.  The  Senator  will  recall, 
of  course,  that  it  was  his  question  of  Mr. 
John  Moss,  the  President  of  the  Bank 
himself,  in  which  he  properly  asked  him, 
as  I  recall,  "Is  the  operation  of  NEPA, 
do  you  observe,  adversely  affecting  your 
ability  to  encourage  and  stimulate  ex- 
ports?" And  what  was  his  answer? 

Mr.  MUSKIE.  His  answer  was  "No, 
sir." 

Mr.  CULVER.  So  here  we  have  a  case 
of  the  agency  head  himself  coming  for- 
ward formally  and  testifying,  "This  does 
not  hurt  us,"  and  yet  we  are  seriously 
considering  making  an  exemption  for 
that  particular  agency. 

What  will  happen  in  the  next  csise 
where  they  come  forward  and  say,  "It 
slowed  down  one  case  out  of  5,000  that 
we  had  going  in  this  agency,  but  we  can- 


not attest  even  to  that?"  That,  of  course, 
I  guess,  will  be  an  exemption  we  will  just 
grant  tout  de  suite. 

Mr.  MUSKIE.  I  wUl  tell  you  what  fur- 
ther bothered  us.  We  have  been  waiting 
all  summer  for  the  executive  branch  to 
devise  an  Executive  order  to  accommo- 
date the  concerns  of  Eximbank  and  at 
the  same  time  honor  the  objectives  of 
NEPA. 

So  when  we  finally  get  a  drafted  Ex- 
ecutive order  that  all  but  surrenders 
NEPA,  what  do  they  say?  "That  is  not  a 
suflaciently  complete  surrender,"  they 
said.  We  did  not  give  enough  to  them. 

So  for  the  last  2  days  Senator  Jack- 
son, who  is  the  original  author  of  the 
National  Environmental  PoUcy  Act,  and 
I  have  been  trying  to  put  together  a  stat- 
utory compromise  that  would  try  to  ac- 
commodate the  principal  mission  of  Ex- 
imbank and  the  objectives  of  the  Na- 
tional Environmental  Policy  Act.  We 
changed  word  after  word,  paragraph 
after  paragraph,  to  give  away  more  and 
more,  but  still  preserve  the  basic  envi- 
ronmental values  and  still  require  that 
somebody  other  than  Eximbank  look  at 
the  environmental  consequences.  And 
that  last  remnant  that  we  asked  for— 
that  last  remnant  to  insure  that  some- 
body else  besides  the  exporters  would 
look  at  the  environmental  consequen- 
ces— that  was  too  much.  I  though  we 
were  all  agreed  on  compromise  statutory 
language,  but  then  they  picked  that  little 
paragraph  out  of  the  pages  of  the  amend- 
ment: "Oh,  the  Council  on  Environment- 
al Quality  can  look  at  it  and  raise  objec- 
tions: we  don't  want  that." 

Complete  surrender  is  what  they  want. 
Just  dump  the  National  Environmental 
Policy  Act. 

If  this  body  has  lost  that  much  com- 
mitment to  the  National  Environmental 
Policy  Act,  then  we  might  as  well  know 
it.  We  might  as  well  know  it  today.  Be- 
cause, sure  as  the  Sun  shines  in  the  heav- 
ens, if  we  exempt  Eximbank,  agency  af- 
ter agency  will  be  coming  before  us  for 
a  like  exemption,  because  they  will  find 
like  reasons  to  advance. 

I  think  this  whole  afternoon  has  been 
unnecessary.  Reasonable  men  could  have 
accommodated  these  two  objectives  of 
national  pohcy:  external  trade  and  en- 
vironmental protection.  They  are  both 
internal  policy  objectives,  and  they  are 
both  external  policy  objectives  of  our 
country  Our  own  laws  say  so.  And  I 
have  had  something  to  do  with  writing 
those  laws. 

Reasonable  men  could  have  accom- 
modated these  two  objectives.  As  a  mat- 
ter of  fact,  language  was  written  that 
would  accommodate  them  reasonably, 
but  we  have  not  had  that  kind  of  an  en- 
vironment in  which  to  work  on  this  floor 
this  afternoon.  I  am  sorry  we  have  had 
to  take  this  much  time. 

I  do  not  think  anything  further  needs 
to  be  said  from  mv  point  of  view  on  our 
side  of  the  issue.  I  thing  Senator  Jack- 
son may  wish  to  know  where  the  issus 
lias  at  this  point;  bo  I  will  suggest  the 
absence  of  a  quorum  simply  so  that  I 
may  notify  him  that  we  seem  to  have 
reached  the  end  of  our  side  of  the  de- 
bate. 
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I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President, 
there  are  just  a  few  points  that  need 
to  be,  it  seems  to  me,  cleared  up,  which 
do  raise  the  appearance  of  a  misunder- 
standing. 

I  would  like  to  work  out  a  reasonable 
compromise,  and  perhaps  it  is  still  pos- 
sible. It  certainly  should  be  possible  to 
work  out  something  that  would  take 
care  of  the  pajamas,  but  it  is  not  neces- 
sary to  subject  every  export  supported 
by  the  Eximbank,  of  Caterpillar  tractors, 
or  computers,  or  Iowa  corn,  to  all  the  re- 
quirements of  the  National  Environmen- 
tal Policy  Act. 

We  could  do  what  the  Senators  have 
suggested,  and  it  would  be  reasonable. 
We  should  have  done  it  before,  by  es- 
tablishing a  procedure  which  would  cut 
off  exports  of  hazardous  pajamas  or 
other  materials  to  unsuspecting  innocent 
people  abroad. 

That  is  not  what  they  are  proposing  to 
do.  They  would  not  cut  them  off.  That 
would  give  them  advice.  We  could  cut 
them  off,  and  perhaps  we  should  do 
that,  but  that  is  not  what  is  being  sug- 
gested here.  What  is  being  suggested 
here  is  that  all  American  exports,  re- 
gardless of  how  dangerous  they  are  to 
the  environment  or  to  an  individual, 
which  are  supported  by  the  Eximbank, 
must  be  subjected  to  the  requirements  of 
the  Environmental  Policy  Act.  Not  the 
commercial  exports,  not  the  sales  of 
American  commodities  in  America,  only 
those  sales  to  foreigners  supported  by 
the  Eximbank. 

Here  is  what  one  foreign  diplomat  had 
to  say  about  that  proposal.  I  am  quoting 
from  a  diplomat  from  a  lesser  developed 
country : 

The  law,  "strlctu  sensu,"  perhaps  does  not 
Infringe  upon  the  sovereignty  cf  other  coun- 
tries, but  by  regulating  through  the  environ- 
mental impact  statements,  the  end  result  Is 
the  Imposition  of  someone's  criterion  to 
modify  someone  else's  behavior.  For  a  coun- 
try like  Mexico,  the  difficult  balance  between 
Industrial  development  and  environmental 
protection  becomes  a  matter  of  providing  the 
minimum  standards  applicable  to  the  sur- 
vival of  human  beings. 

I  have  not  seen  the  machinery  that 
would  be  established  by  the  Council  on 
Environmental  Quality  to  give  consid- 
eration to  the  rights  of  people  in  Bang- 
ladesh or  Mexico  or  Pakistan  to  live, 
to  exist,  to  survive.  This  proposal  to  ex- 
port environmental  standards  of  the 
United  States  will  not  establish  environ- 
mental standards  for  Mexico  or  Sri 
Lanka  or  Pakistan,  and  it  will  not  help 
those  countries  feed  the  poor.  They  will 
suffer,  or  more  likelv  they  will  just  buy 
the  goods  and  obtain  the  credit  else- 
where. It  will  not  help  Great  Britain 
prevent  oil  spills.  That  country  and  many 
others  are  just  as  sensitive  to  environ- 
mental considerations  as  is  this  country. 

We  have  no  right  to  think  that  we  are 


the  only  ones  who  are  sensitive  to  the 
envlrotmient.  In  fact,  the  Senators  them- 
selves indicated  that  many  other  coun- 
tries are  adopting  laws  fa&hioned  after 
the  Environmental  Protection  Act. 

Well  and  good,  they  can  do  so.  We  can 
also  control,  as  has  been  suggested,  ex- 
ports from  the  United  States  of  hazard- 
ous substances,  and  we  can  also  provide 
them  information  about  the  effect  of 
imported  nonhazardous  goods  on  their 
environment.  But  we  do  not  have  to  sub- 
ject all  exports  from  the  United  States 
to  the  requirements  of  the  Protection 
Act. 

If  the  proposition  was  just  to  require, 
as  was  suggested,  the  Eximbank  to  con- 
sider environmental  consequences,  or  to 
consider  the  options,  I  would  be  glad  to 
write  it  into  the  law.  In  fact,  with  my 
colleague  (Mr.  Henra) ,  we  have  suggested 
just  such  a  proposal  for  the  law.  But  that 
was  not  a  satisfactory  basis  for  compro- 
mise. The  only  satisfactory  basis  is  to 
apply  NEPA  with  elaborate  procediu-es 
involving  CEQ,  with  an  effective  veto 
over  determinations  that  there  is  not  a 
major  impact  outside  the  United  States. 

That  is  a  process  which  is  unreason- 
able. It  is  a  process  which  is  not  neces- 
sary. It  is  a  process  which  would  go  way 
beyond  the  circumstances  which  have 
been  described  with  much  eloquence  by 
the  Senator  from  Iowa  and  the  Senator 
from  Maine.  Those  circumstances,  in- 
cluding the  pajamas,  including  the  pesti- 
cides, including  the  nuclear  reactor,  can 
be  taken  care  of,  but  without  subjecting 
all  exports  supported  by  the  Eximbank 
to  conformance  with  the  Envirormiental 
Protection  Act. 

Mr.  MUSKIE.  Will  the  Senator  advise 
me  as  to  how  that  would  take  place?  I 
have  been  trying  to  find  out  from  him 
and  the  staff  for  months.  I  do  not  know 
any  way  that  can  be  done,  short  of  writ- 
ing in  policy  which  does  it.  The  Senator 
and  his  staff  have  been  reluctant  to  ap- 
prove any  policy  formation  we  have  of- 
fered to  try  to  screen  out  the  vital  from 
the  nonvital  and  the  significant  from  the 
insignificant.  The  Senator  has  resisted 
every  one.  I  would  just  like  to  know  once 
•  and  for  all,  in  clear,  lucid,  plain  language 
that  I  can  understand,  exactly  how  that 
is  going  to  be  done. 

Mr.  STEVENSON.  I  would  suggest,  Mr. 
President,  for  a  start,  that  we  take  this 
question  of  hazardous  substances  out  of 
the  context  of  the  Environmental  Protec- 
tion Act  and  put  it  into  the  context  of 
hazardous  substances,  toxic  substances. 

If  the  Senator  will  withhold  for  one 
moment,  we  will  have  in  the  near  future 
the  opportunity  to  consider  the  Export 
Administration  Act.  That  is  the  basic  ex- 
port control  authority.  In  conjunction 
with  the  consideration  of  that  Export 
Control  Act,  we  could  consider  require- 
ments that  would  require  the  admin- 
istration, the  Commerce  Department  in 
this  case  administers  export  controls,  to 
simply  prohibit,  to  cut  off.  the  export  of 
hazardous  substances  which  are  banned 
for  consumption  in  the  United  States. 

That  would  be  one  way.  I  am  not  sug- 
gesting that  is  right,  but  it  would  be  one 
possiblility  that  we  could  consider. 

Mr.  MUSKIE.  The  Senator  presided 
last  year  over  the  restructuring  of  com- 


mittee Jurisdiction.  I  do  not  recall  that 
restructuring  including  giving  environ- 
mental jurisdiction  of  this  kind  to  the 
Banking  and  Currency  Committee.  It 
strikes  me  that  the  Senator  went  out  of 
his  way  to  be  sure  it  was  given  to  our 
committee  and/or  the  Commerce  Com- 
mittee. In  the  Environment  and  Public 
Works  Committee  we  have  dealt  with  the 
question  of  hazardous  substances  to  our 
great  frustration  for  the  last  15  years. 
It  may  be  the  Senator  and  his  committee 
have  demonstrated  such  alertness  to  en- 
vironmental matters  that  they  have  an 
answer  to  to  these  problems  which  has 
escaped  us  aU  these  years. 

One  of  the  things  which  was  in  the 
mechanisms  of  the  National  E^nviron- 
mental  PoUcy  Act  was  that  if  we  could  at 
least  surface  to  the  public  consciousness 
the  consequences  of  releasing  such  sub- 
stances into  the  environment,  the  court 
of  public  opinion  might  generate  the 
pressures  to  do  the  job  when  we  could  not 
find  a  mechanism. 

We  have  legislation  in  the  Clean  Air 
Act  and  the  Clean  Water  Act  which  deal 
with  hazardous  substances.  I  have  made 
myself  a  nuisance  around  this  place  from 
time  to  time  with  my  efforts  to 
strengthen  those  laws.  We  still  do  not 
have  them  strengthened.  Now  the  Sen- 
ator has  answered  that  in  the  shipment 
of  hazardous  substances  abroad  we 
should  exempt  Eximbank  from  the  one 
law  we  have  that  does  anything  about  it 
with  the  suggestions  that  somehow  in  his 
committee  we  can  find  another  way  down 
the  line  which  will  do  the  job. 

I  Mr.  PROXMIRE  assumed  the  chair.) 

Mr.  STEVENSON.  Mr.  President,  1  do 
not  want  to  prolong  this,  but  I  have  tried 
to  suggest  that  the  extraterritorial  ex- 
tension of  the  Environmental  Protection 
Act  will  not  produce  the  desired  results. 
The  hazardous  substances  will  still  be  ex- 
ported. Even  with  the  application  of 
NEPA  they  could  still  be  exported  from 
the  United  States  and  received  in  other 
countries.  There  may  be  ways  of  cutting 
off.  through  export  controls,  the  exports 
of  hazardous  substances. 

The  jurisdiction  over  the  Export  Con- 
trol Act  is  in  the  Banking  Committee.  I 
cannot  remember  this  subject  ever  being 
considered  in  the  committee.  The  law 
does  now  come  up  for  re\aew.  I  know  I, 
and  I  am  sure  other  Members,  including 
the  chairman  of  that  committee  now  oc- 
cupying the  chair,  would  be  glad  to  work 
with  the  Senators  from  Iowa  and  Maine 
to  develop  an  effective  means  of  truly 
controlling  exports  of  hazardous  sub- 
stances and  materials.  I  do  not  think  it 
is  as  easy  as  it  sounds.  In  China  they 
want  DDT.  They  may  need  DDT. 

Mr.  MUSKIE.  They  can  manufacture 
it  themselves  if  they  wish  to.  But  we  have 
a  law  on  the  books,  this  one.  The  Sen- 
ator's committee  has  never  concerned  it- 
self with  enforcing  this  law  through  the 
agencies  over  which  it  has  jurisdiction. 
On  the  contrary,  the  Senator  wants  to 
exempt  them.  "ITiis  law  has  been  on  the 
books  for  9  years  and  it  clearly  ap- 
pUes  to  overseas  activities.  AID  has  ac- 
cepted that  conclusion.  NOAA  has  ac- 
cepted that  conclusion.  What  evidence 
do  we  have  of  sensitivity  in  the  Senator's 
conunittee  that  would  generate  a  better 
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law  than  we  have  on  the  books  that  the 
Senator  would  want  to  exempt  his  in- 
stitutions from  compliance?  I  am  not  im- 
pressed by  the  Senator. 

Mr.  STEVENSON.  The  thing  to  do  is 
to  clarify  the  law.  to  make  it  clear  that 
NEPA  does  not  apply.  The  Senator  feels 
it  does  and  others  feel  it  does  not. 

I  have  already  placed  in  the  Record  the 
conclusion  of  the  Congressional  Research 
Service.  We  also  have  the  conclusion  of 
the  Justice  Department,  namely  that 
NEPA  does  not  apply. 

Mr.  MUSKIE.  If  NEPA  does  not  apply, 
the  Senator  does  not  need  this  amend- 
ment. 

Mr.  STEVENSON.  If  it  had  not  been 
because  of  an  effort  to  undo  our  clarifi- 
cation of  what  we  understood  to  be  the 
law  in  pending  litigation,  this  issue  would 
not  be  before  us.  The  effort  took  place  in 
the  Committee  on  the  Environment  and 
Public  Works.  We  agreed  to  a  sequential 
referral  of  our  bill  to  that  committee.  It 
was  the  effort  of  that  committee,  as  I 
perceived  it.  to  extend  the  jurisdiction 
of  NEPA  to  cover  the  bank  against  what 
we  consider  to  be  the  law  that  brought 
this  issue  to  the  floor.  The  Banking  Com- 
mittee has  jurisdiction  over  exports.  The 
Banking  Committee  has  jurisdiction  over 
the  Eximbank. 

If  the  Committee  on  Public  Works  and 
Environment  wants  to  extend  NEPA  to 
the  Eximbank,  it  seems  to  me  that  com- 
mittee ought  to  have  just  as  much  to  say 
about  it  as  the  Environment  Committee. 

Mr.  MUSKIE.  The  Senator  extended 
NEPA  by  offering  this  amendment.  If 
NEPA  does  not  apply  to  the  Eximbank,  it 
does  not  need  to  be  exempted.  So  there 
must  be  somebody  in  the  Banking  Com- 
mittee who  concluded  that  there  was  at 
least  enough  of  a  case  to  be  made  that 
NEPA  applies  to  Eximbank  that  the  Sen- 
ator thought  we  need  to  exempt  it.  As  a 
matter  of  fact,  I  learned  that  a  lot  of 
people  in  the  State  Department  are  un- 
happy with  the  Senator's  exemption,  be- 
cause if  the  exemption  passes,  then  by 
deflniUon,  every  foreign  activity  not  cov- 
ered by  this  exemption  comes  under 
NEPA.  I  ask  that  two  letters  from  the 
State  Department  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  op  State. 
Washington,  D.C..  October  2  1978 
Hon.  Robert  C.  Btrd, 
U.S.  Senate. 

Dear  Senator  Byrd:  It  is  my  understand- 
Inj  that  the  Senate  will  today  consider  Sec- 
tion 5  of  8.  3077,  the  Export-Import  Bank 
Act  Amendments  of  1978.  That  section  would 
provide  that  no  rule,  regulation  or  Interpre- 
tation pursuant  to  the  National  Environ- 
mental Policy  Act  (NEPA)  would  apply  to 
an  activity  of  Eximbank  which  does  not  have 
an  environmental  Impact  within  the  United 
states. 

The  Administration  opposes  adoption  of 
section  6  because  It  Is  unnecessary  and  could 
give  rise  to  substantial  uncertainties  which 
could  have  an  adverse  impact  upon  U  S  ex- 
ports, and  on  foreign  policy  and  national  se- 
curity activities.  We  support  and  urge  adop- 
tion of  the  Environment  and  Public  Works 
committee's  amendment  to  delete  Section  5 

AS  announced  in  his  export  policy  state- 

S,      .^P**"'**''  2«'   *^«  President  will 
Shortly  sign  an  Executive  Order  which  will 


provide  for  environmental  reviews  of  certain 
kinds  of  Federal  actions  relating  to  exports. 
Environmental  concerns  will  be  addressed, 
but  in  a  manner  which  avoids  delay  or  other 
adverse  impact*  on  U.S.  exports.  The  Execu- 
tive order  will  provide  the  certainly  needed 
to  protect  exports  and  other  foreign  policy 
objectives,  anl  therefore  we  do  not  believe 
that  any  legislative  change  is  warranted  at 
this  time. 

By  creating  an  exemption  for  Eximbank, 
Section  5  could  give  rise  to  a  damaging  in- 
ference that  the  detailed  procedural  require- 
ments of  NEPA  apply  to  activities  of  other 
Federal  agencies  which  may  have  environ- 
mental impact*  abroad.  Although  the  Ad- 
ministration strongly  disagrees  with  any 
such  interpretation  of  NEPA,  this  could  re- 
sult in  major  uncertainties,  including  in- 
creased risks  of  litigation,  that  would  impede 
conduct  of  our  foreign  policy,  national  secu- 
rity activities,  aon-prollferatlon  policies,  and 
agricultural  export  programs.  It  could  have 
an  especially  adverse  impact  upon  our  reli- 
ability as  a  supplier  in  the  nuclear  area,  an 
essential  element  of  our  non-proliferation 
policy. 

We  are  equally  opposed  to  an  amendment 
which  we  understand  may  be  proposed  to 
create  explicit  and  burdensome  statutory 
procedures  to  apply  to  Eximbank  actions  with 
environmental  effects  overseas.  These  could 
encumber  the  txlmbank  to  such  an  extent 
that  the  effectiveness  of  its  operations  would 
be  seriously  undermined.  Such  an  amend- 
ment, if  it  also  expressly  exempts  the  Exim- 
bank from  NEPA,  would  give  rise  to  the  prob- 
lem mentioned  In  the  preceding  paragraph — 
namely,  that  NBPA,  by  Inference,  may  apply 
to  activities  such  as  nuclear  fuel  shipments, 
reactor  licenses  and  agreements,  PL  480  and 
other  agricultural  exports.  Defense  Depart- 
ment activities  Including  arms  transfers  and 
routine  Commerce  Department  export  li- 
censes and  permits. 

Determining  Federal  agency  responsibili- 
ties for  the  foreign  environmental  effects  of 
their  actions  is  an  extremely  broad  and  com- 
plex issue  which  should  not  be  handled  on  an 
individual  agency  basis.  We  believe  that  Con- 
gressional action  In  this  area,  without  fur- 
ther hearings  and  detailed  discussion  of  the 
wide  range  of  activities  involved,  would  be 
unwise. 

It  is  crucial  that  the  Eximbank  bin  be 
passed  before  acyournment,  since  the  Bank's 
charter  has  expired,  and  it  is  now  operating 
under  a  Joint  resolution.  We  hope  that  the 
Congress  will  avoid  engaging  in  an  unneces- 
sary and  undesirable  policy  dispute  which 
might  lead  to  serious  delay  in  the"  enactment 
of  the  Eximbank  bill. 

For  these  reasons.  I  urge  that  you  support 
the  amendment  to  delete  Section  5  of  S.  3077, 
and    oppose    any    substantive    amendments 
which  may  be  offered  en  this  subject. 
Sincerely, 

Warren  Christopher, 

Acting  Secretary. 
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'he  Legal  Adviser, 
Department  of  State, 
Washington,  DC,  September  29,  1978. 
Hon.  Adlai  E.  Stevenson,  III, 
U.S.  Senate. 

Dear  Senator  Stevenson:  I  have  been 
asked  to  provide  you  with  a  current  state- 
ment of  the  Administration's  position  on 
Section  5  of  S.  3077,  the  Export-Import  Bank 
Act  Amendments  of  1978.  That  Section  would 
provide  that  no  rule,  regulation  or  inter- 
pretation pursuant  to  the  National  Environ- 
mental Policy  Act  (NEPA)  applies  to  an 
activity  of  the  Export-Import  Bank  which 
does  not  have  an  environmental  impact 
within  the  United  States. 

As  I  testified  before  the  Subcommittee  on 
Resource  Protection  of  the  Senate  Committee 
on  Environment  and  Public  Works,  the 
Administration  cannot  support  Section  5 
because  it  addresses  one  aspect  of  a  complex 


problem  that  we  feel  should  be  dealt  with  on 
a  Government-wltte  basis.  The  AdmlnUtra- 
tion  understands  the  concerns  underlyine 
Section  5.  The  President  addressed  himself 
to  them  in  his  statement  of  September  26 
on  U.S.  export  policy.  He  announced  in  that 
statement  that  he  will  shortly  sign  an  Execu- 
tive Order  which  should  assist  U.S.  exports 
by  eliminating  present  uncertainties  con- 
cerning the  type  ©f  environmental  reviews 
thai  wui  be  applicable  and  the  Federal 
actions  relating  to  exports  that  will  be 
affected. 

The  draft  Executive  Order,  which  you  have 
seen,  exempts  expert  licenses,  permits  and 
approvals  from  environmental  reviews.  The 
environmental  Impact  statement  procedure 
will  not  be  applied  to  export  actions.  Abbre- 
viated environmental  reviews  will  be  applied 
with  respect  to  nuclear  reactors,  financing 
of  products  and  facilities  whose  toxic  effect! 
create  serious  public  health  risks,  and  cer- 
tain Federal  actions  having  a  significant 
adverse  effect  on  tOie  environment  of  non- 
participating  third  countries  or  natural 
resources  of  global  importance. 

The  Administration  is  convinced  that  the 
proposed  Executive  Order  better  balances 
our  government's  strong  commitment  to 
protection  of  the  environment  with  other 
Important  U.S.  foreign  policy,  national  secu- 
rity and  economic  Interests  than  does  Sec- 
tion 5.  We  do  not  believe  that  any  legislative 
action  is  needed  to  clarify  the  underlying 
legal  and  policy  iasues.  which  we  feel  are 
correctly  dealt  and  with  in  the  draft  Execu- 
tive Order.  We  believe  the  Export-Import 
bank  can  prepare  the  en^'ironmental  reviews 
proposed  in  the  Bxecutlve  Order  without 
damage  to  its  program.  Therefore,  the  Ad- 
ministration earnestly  supports  the  with- 
drawal of  Sect'on  5. 

Sincerely  yours, 

Herbert  J.  Hansell. 

Mr.  STEVENSON.  Does  the  Senator 
challenge  the  logic  of  that  conclusion? 
The  passage  of  an  exemption  from 
NEPA  has  to  assume  that  NEPA  applies 
to  the  Eximbank.  If  the  Senate  agrees 
with  him  and  the  House  does  and  adopts 
the  eccemption,  then  every  other  agency 
implementing  foreign  policy  has  to  come 
in  to  ask  for  an  exemption  in  order  to 
avoid  coverage  by  NEPA. 

The  Senator  sought  this  route  not  be- 
cause there  is  a  clear  answer.  There  is  no 
such  thing.  The  legislative  history— and 
I  wrote  it — covers  all  agencies  of  the 
Federal  Government.  There  was  no  ex- 
emption of  agencies  engaged  in  foreign 
activities  and  it  took  9  years  for  the 
Senator  to  come  to  this  conclusion.  In 
that  period,  the  AID  program  was  sued, 
and  it  was  decided,  after  considering  the 
consequences  of  those  suits,  that  it  was 
covered.  So  AID  is  operating  under 
NEPA.  Now,  the  Senator  comes  and  says, 
"Eximbank  is  not  covered  by  NEPA." 

What  a  ridiculous  argument,  when  you 
have  to  rest  on  the  assumption  that 
NEPA  covers  Eximbank  in  order  to 
apply  for  the  exemption. 

Mr.  President,  it  apparently  never  oc- 
curred to  anyone  in  Congress  that  NEPA 
would  apply  extraterritorially,  because 
the  issue  never  came  up.  It  was  never 
raised.  There  is  not  a  word  in  the  legisla- 
tive history  about  Its  extraterritorial  ap- 
plicability. Surely,  if  there  had  been  any 
intention  to  apply  it  extraterritorially, 
there  would  have  been  some  considera- 
tion given  to  that  possibility  when  Con- 
gress adopted  NEPA. 

Mr.  CULVER.  Will  the  Senator  yield 
on  that  point? 
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Mr.  STEVENSON.  Not  yet. 

Mr.  President,  this  matter  only  comes 
to  a  head  because,  after  all  those  years, 
complaints  have  been  filed  against  the 
Eximbank,  which  argued  that  NEPA  is 
applicable. 

It  was  said  earlier  that  the  bank  has 
not  been  adversely  affected.  The  bank  it- 
self says  it  has  not  been  adversely  af- 
fected. Of  course  it  has  not  been  ad- 
versely affected,  because  there  has  been 
no  outcome  of  that  litigation.  It  has  not 
been  touched  by  NEPA  yet.  The  Bank- 
ing Committee  did  what  it  did  in  order 
to  clarify  the  law,  clarify  what  we  be- 
lieved to  be  the  intent  of  Congress  at 
the  time  it  adopted  the  law;  namely,  that 
it  does  not  apply.  If  it  is  the  will  of  Con- 
gress to 

Mr.  MUSKIE.  WiU  the  Senator  yield 
and  cite  the  legislative  history  which 
says  that?  There  is  no  word  to  that 
effect. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  STEVENSON.  Mr.  President,  if 
Congress  wants  to  make  it  apply,  it  will 
have  an  opportunity  to  do  so.  The  pro- 
visions of  this  bill,  as  reported  by  the 
Banking  Committee,  do  not  repeal 
NEPA.  They  say  that  rules  and  regula- 
tions implementing  NEPA  shall  not  be 
applicable  to  the  Eximbank.  Our  pur- 
pose is  to  give  Congress  an  opportunity 
to  determine  what  the  policy  of  the 
United  States  should  be  and,  until  that 
time,  to  relieve  exporters  and  importers 
of  considerable  uncertainty  about  what 
the  policy  is. 

It  is  also,  in  the  interim,  our  intention 
to  eliminate  any  possibility  of  overkill 
by  applying  NEPA  to  the  financings  of 
the  Eximbank,  at  least  until  the  time 
when  Congress  concludes,  after  giving 
the  matter  due  consideration,  that  that 
is  really  what  it  wants  to  do. 

Mr.  CULVER.  WiU  the  Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  the  floor. 

(Mr.  PAUL  G.  HATFIELD  assumed 
the  chair.) 

Mr.  MUSKIE.  Mr.  President,  I  wish 
the  Senator  from  Illinois  would  listen, 
because  he  obviously  has  not  listened  to 
some  of  the  other  argiunents.  The  logic 
of  the  Senator's  argument  is  that  unless 
an  agency  was  specifically  named  in  the 
legislative  history,  whether  it  is  foreign 
or  domestic  is  immaterial,  it  is  not  cov- 
ered; it  is  not  covered.  Let  me  read  sec- 
tion 2,  the  purposes  of  the  National  En- 
vironmental Policy  Act. 

The  purposes  of  this  Act  are  to  declare 
a  national  policy  which  will  encourage  pro- 
ductive and  enjoyable  harmony  between 
man  and  his  environment:  to  promote  ef- 
forts to  prevent  or  eliminate  damage  tc  the 
environment  and  biosphere  and  stimulate 
the  health  and  welfare  of  man;  to  enrich 
the  understanding  of  the  ecological  systems 
of  natural  resources  Important  to  the  Na- 
tion; to  establish  a  Council  on  Environmen- 
tal Quality. 

Does  the  environment  stop  at  the  Na- 
tion's borders?  Does  man  occupy  only 
the  United  States?  Does  the  biosphere 
confine  itself  to  our  national  borders? 

If  anybody  had  suggested  to  me  in 
1969,  after  almost  10  years  of  studying 
the  environment,  that  when  I  was  par- 
ticipating in  the  writing  of  a  National 

CXXIV 2078— Part  24 


Environmental  Policy  Act,  all  I  was  con- 
cemed  with  was  our  political  borders,  I 
would  have  been  shocked  and  astounded. 
Nobody  suggested  that — nobody.  We  have 
language  that  says  "all  activities  of  the 
Federal  Government  are  covered,"  "all 
agencies  of  the  Federal  Government  shall 
undertake  environmental  analjrsis."  Now, 
on  the  floor  of  the  Senate,  in  1978,  we  are 
told  this  language  means,  "All  agencies 
of  the  Federal  Government  except  those 
engaged  in  foreign  activities."  lliat  is 
really  engaging  in  phony  legislative 
history. 

Mr.  CULVER.  Will  the  Senator  yield? 

Mr.  MUSKIE.  It  has  been  a  long  time 
since  I  went  to  law  school,  but  I  still  think 
I  can  read  legislative  history.  I  have  been 
writing  legislative  history  for  20  years 
here  in  Congress,  and  for  many  years  be- 
fore that  at  the  State  level.  "AU  Federal 
agencies,"  to  me.  means  all  Federal 
agencies. 

l&r.  CULVER.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  CULVER.  Mr.  President,  unfortu- 
nately, it  is  apparent  that  the  distin- 
guished Senator  from  Illinois  really  was 
not  listening  very  carefully  when  some  of 
us  attempted  to  address  the  issue  of  legis- 
lative history.  He  is  talking  about  some 
nice  fellow  over  at  the  Library  of  Con- 
gress who  gave  him  the  piece  of  paper  as 
to  what  the  legislative  intent  of  Con- 
gress was.  All  he  could  determine  was 
that  it  does  not  appear  to  be  very  expUcit. 

Mr.  President,  I  wonder  if  I  could  have 
the  Senator's  attention. 

With  all  due  respect  to  the  fellow 
working  in  the  bowels  of  the  Library  of 
Congress,  we  happen  to  have  the  coau- 
thors here.  When  you  talk  about  wanting 
it  from  the  horse's  mouth  as  to  legislative 
history — Senator  Jackson  stated  on  the 
Senate  floor,  during  consideration  of 
NEPA: 

What  Is  Involved  Is  a  congressional  declara- 
tion that  we  do  not  intend,  as  a  Government 
or  as  a  people,  to  initiate  actions  which  en- 
danger the  continued  existence  or  health  of 
mankind. 

"Health  of  mankind."  Nobody  said  the 
definition  of  mankind's  health  stops  at 
the  water's  edge  in  the  continental 
United  States.  That  is  as  clear  as  any- 
thing can  be. 

Anybody  over  at  the  Library  of  Con- 
gress who  does  not  find  that  su£Bciently 
explicit  does  not  know  what  "expressed" 
means.  That  is  clear. 

He  said:  "We  will  not  intend  to  initiate 
action  which  will  do  damage  to  the  air. 
cattle,  land,  and  water  which  support  life 
on  earth." 

It  seems  to  me  that  is  rather  sweeping 
and  globsd  in  its  clear  import. 

Now,  if  somebody  is  looking  for  legis- 
lative history,  how  about  starting  with 
the  statute? 

I  was  told  in  law  school  before  we  went 
to  the  legislative  history  to  determine 
what  the  public  policy  reasons  were  for 
the  particular  bill  in  question,  if  it  said 
on  the  face  of  the  statute  what  the  intent 
of  Congress  was,  we  did  not  have  to  get 
behind  the  statute. 

The  only  time  we  have  got  to  look  for 
legislative  history  is  when  it  does  not 
stand  up  and  hit  us  right  in  the  face,  and 
if  the  clear  language  of  the  statute  ex- 


pressly states  what  the  congressional  in- 
tent is,  anybody  wandering  around  loose 
looking  for  something  else  is  really  wast- 
ing time. 

Now,  what  does  the  statute  say?  Sec- 
tion 102(2)  (C)  reads: 

All  agencies  of  the  Federal  Government 
shall  "Include  In  every  recommendation  or 
report  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment.  .  . 

The  Continental  United  States  is  not 
the  only  place  we  have  mankind.  The 
Continental  United  States  is  not  the 
only  place  we  have  a  human  environ- 
ment. 

A  lot  of  people  question  how  human 
that  environment  is  if  we  live  in  certain 
parts  of  the  United  States.  But  we  have 
not  gotten  so  arrogant  and  presumptuous 
to  define  humankind  and  mankind  and 
the  global  environment  as  somehow 
neatly  circumscribed  by  the  U.S. 
geography. 

Further,  102(2)(C)(iv)  reads: 

Federal  agencies  shall  consider  "the  rela- 
tionship between  local  short-term  iises  of 
man's  environment  .  .  .  ." 

Section  102(2)  (F)  calls  on  Federal 
agencies  to  "recognize  the  worldwide  and 
long-range  character  of  environmental 
problems — worldwide,  and  long-range 
character — and,  where  consistent  with 
the  foreign  policy  of  the  United  States, 
in  anticipating  and  preventing  the  de- 
cUne  in  the  quahty  of  mankind's  world 
environment." 

If  you  were  a  first-year  law  student 
and  you  had  that  statutory  language  in 
front  of  you  and  the  prof,  said,  "Would 
the  distinguished  Senator  from  Illinois 
be  good  enough  to  tell  us  whether  or  not 
on  the  face  of  the  statute  there  is  a  clear 
congressional  intent,  does  he  really  feel 
that  we  have  to  go  stumbling  aroimd  the 
stacks  looking  at  old  Congressional 
Records  to  find  out  what  Congress 
meant?"  He  vent  to  the  same  law  school 
I  did  and  I  sure  had  to  give  the  prof,  a 
different  answer  on  these  facts. 

Finally.  Mr.  President,  in  1972,  the  re- 
port of  the  House  Merchant  Marine  «md 
Fisheries  Committee  (H.  Rept.  92-316) 
expressly  stated  in  a  response  to  an  as- 
sertion by  the  U.S.  State  Department— 
the  State  Department  made  some  state- 
ment at  that  time  that  NEPA  only  ap- 
pUeJ  to  the  United  States. 

All  right,  here  is  our  diligent  student, 
painstakingly  searching  for  the  congres- 
sional intent. 

Well,  I  wonder  if  our  little  scholar  over 
in  the  Library  of  Congress  stumbled 
across  this  one.  House  Report  1972.  right 
on  point,  and  what  did  th^  say?  The 
House  committee  said: 

stated  most  charitably,  the  Committee 
disagrees  with  this  interpretation  of  NEPA. 

That  is  legislative  history. 

The  House  committee  that  handled 
the  legislation,  ought  to  have  some  au- 
thority and  standing  to  speak  to  this 
point,  as  do  the  two  coauthors  of  the 
bill  here  on  the  floor  now  and  who  have 
both  either  expressed  themselves  or  been 
quoted  without  any  contradiction  as  to 
the  implication  and  reach  of  this  statute. 
The  House  committee  says: 
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'"nie  history  of  the  Act  makee  It  quits 
clear  that  the  global  effecte  of  environmental 
decisions  are  inevitably  port  of  the  decision- 
making process  and  must  be  considered  In 
that  context.  ...  In  this  oonneotl<)n,  both 
the  World  Bank  and  the  United  Nations  De- 
velopment Program  have  recently  been  ex- 
perimenting with  the  Incorporation  of  envl- 
ronnuntal  aaseasments  In  foreign  project 
support.  NEPA  requires  the  State  Depart- 
ment to  follow  this  example." 

So  much,  Mr.  President,  for  legislative 
history.  To  come  forward  and  say  there 
is  great  ambiguity,  lack  of  clarity  and 
uncertainty  is  simply  wrong.  I  think  that 
the  only  lack  of  clarity  and  uncertainty 
being  advanced  is  by  some  of  those  in- 
terests that  are  totally  insensitive  and 
never  have  been  sympathetic  to  the  orig- 
inal objectives  of  NEPA,  whose  purposes 
are  clear  to  anyone  who  cares  to  read 
the  statute. 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMUn>KENT    NO.    1980,    AS   MODIFIED 

Mr.  JACKSON.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  submitted 
by  the  distinguished  junior  Senator  from 
Rhode  Island  (Mr.  Chafee)  . 

This  amendment  would  reverse  a  long 
and  serious  effort  to  bring  some  order 
and  rationality  to  the  process  of  deter- 
mining eligibility  for  Ex-Im  participa- 
tion by  placing  such  eligibiUty  on  a  re- 
latively stable  basis.  The  Stevenson  pro- 
posal goes  a  long  way  to  reconciling  the 
need  for  some  discretion  with  respect  to 
ehglbility  with  a  requirement  that  eligi- 
bility not  change  from  day  to  day  as  the 
national  mood  responds  to  specific  ac- 
tions of  specific  governments.  It  takes  a 
long  view,  and  in  that  regard  it  enables 
us  to  distinguish  between  what  is  funda- 
mental and  what  is  transitory. 

Senator  Stevenson  together  with  the 
distinguished  Senator  from  Pennsylvania 
(Mr.  Heimz)  have  worked  long  and  hard 
to  devise  the  formulation  contained  in 
the  Stevenson  amendment  passed  last 
week.  I  urge  my  colleagues  that  we  re- 
tain this  well  thought  out  approach  and 
not  abandon  it  to  the  difiQcult  and  com- 
plex arrangements  that  have  evolved 
over  the  years. 

In  the  development  of  the  Stevenson 
approach  to  eligibility  for  Ex-Im  Bank 
loans  there  is  a  good  balance  between 
Judgments  of  the  executive  branch  and 
Judgments  of  Congress.  Countries  that 
Congress  has  already  determined  to  be 
ineligible  under  section  402  of  the  Trade 
Act  would  continue  to  be  ineligible  unless 
the  President  wishes  to  add  them  to  the 
eligible  list,  one  at  a  time,  and  Congress 
would  then  have  an  opportunity  to  make 
a  final  determination  under  expedited 
procedures.  This  is  ample  protection  for 
the  many  Americans  who  have  long  sup- 
ported an  effort  to  bring  about  the  re- 
unification of  divided  families  by  re- 
warding a  liberalization  of  emigration 


practices  from  coimtries  that  have  shut 
the  door  on  persons  desiring  to  emigrate. 
We  have  had  some  substantial  success  In 
this  area — and  thousands  of  Romanian 
families,  and  now  some  Hungarian  ones, 
are  being  reunited  under  section  402  of 
the  Trade  Act. 

This  is  a  development  that  can  and 
should  continue— and  the  Stevenson  ap- 
proach will  enable  it  to  do  so. 

Mr.  THURMOND.  Mr.  President,  I  rise 
to  enthusiastically  support  the  (Thafee 
amendment,  of  which  I  am  a  cosponsor, 
designed  to  replace  section  4  of  this  bill 
which  imposes  a  heavy  administrative 
burden  on  the  Export-Import  Bank  and, 
in  addition,  results  in  a  detrimental  Im- 
pact on  the  exports  of  our  country. 

Mr.  President,  before  I  proceed  further 
with  my  discus«ion  of  this  amendment 
and  the  justification  therefor,  I  want  to 
assure  you  and  my  other  distinguished 
colleagues  that  I  strongly  favor  and  sup- 
port most  of  the  provisions  of  S.  3077. 
It  contains  many  excellent  features — 
features  that  are  critically  important  to 
the  continued  development  of  an  efficient 
and  effective  Export-Import  Bank. 

The  extension  and  the  increase  of  the 
Bank's  authority  to  September  30,  1983, 
as  specified  in  S.  3077,  will  provide  the 
major  basic  provisions  to  enable  the 
Bank  to  perform  its  principal  purpose 
efficiently  and  efifectively  for  the  next 
5  years.  More  specifically,  the  much- 
needed  and  favorable  provisions  of 
S.  3077  include: 

First.  The  increase  from  $20  billion  to 
$25  billion  in  the  limit  on  amount  of 
guarantees  and  Insurance; 

Second.  The  increase  in  the  limitation 
for  congressional  review  of  large  Bank 
credits  from  $60  million  to  those  over 
$100  million; 

Third.  The  added  flexibility  permitted 
the  Bank  to  give  final  approval  during 
lengthy  congresBional  adjournments  to 
credits  which  would  otherwise  have  to 
await  the  return  of  Congress; 

Fourth.  The  encouragement  of  Bank 
support  for  solar  and  other  renewable 
energy  equipment  exports; 

Fifth.  The  calling  for  international 
agreements  to  control  official  export 
credit  completion  while  empowering  the 
Bank  to  meet  such  competition  in  each 
case. 

Mr.  President,  all  of  us  are  aware  of 
the  massive  U.S.  trade  deficit,  and  its 
critically  adverse  implications  for  the 
dollar  in  the  United  States  and  in  the 
rest  of  the  world.  With  the  prospects 
relatively  bleak  for  any  substantial  re- 
duction of  imports  in  the  near  future,  an 
important  effect  will  be  to  increase  ex- 
ports as  much  as  possible.  Our  timely 
and  appropriate  action  can  place  the 
Export-Import  Bank  In  an  effective  posi- 
tion to  contribute  significantly  toward 
improving  our  export  trade  situation. 

International  markets  have  become 
increasingly  competitive  over  the  years, 
and  this  competition  comes  in  many 
shapes  and  forms.  The  United  States  no 
longer  has  such  a  competitive  advantage 
on  most  products  and  services  to  the  end 
that  the  refusal  of  the  United  States  to 
provide  its  export  will  preclude  the  pro- 
posed plant  or  project  from  going  for- 
ward. Today,  there  are  normally  several 


foreign  suppliers  in  these  type  situations 
whose  total  product  packages  are  fully 
competitive  with  that  available  from  a 
U.S.  manufacturer.  Thus,  in  about  every 
transaction  with  even  a  potential  pos- 
sibiUty  of  adverse  U.S.  impact  or  restric- 
tion, the  project  is  likely  to  go  over  to  a 
foreign  supplier  who  can  oCfer  the  prod- 
uct with  less  advense  impact  or  restric- 
tion. Eximbank,  if  properly  structured 
with  the  authority  and  flexibility  to  aid 
our  U.S.  exporters  in  these  day-to-day 
situations,  make  up  the  difference  in  the 
"competitive  edge"  needed  by  our  ex- 
porters against  foreign  suppliers. 

It  is  this  need  to  provide  the  appro- 
priate authority  with  a  minimum  amount 
of  restriction  which  provides  the  strong- 
est argument  for  this  amendment.  The 
amendment  will  eliminate  major  and 
undesirable  restrictions  and  burdensome 
paperwork  that  the  provisions  of  S.  3077, 
if  enacted  as  currently  printed,  would 
place  upon  Eximbank  and  other  related 
groups  and  agencies.  With  this  amend- 
ment, the  resultant  S.  3077  would  then 
extend  the  life  of  Eximbank  and  in- 
crease its  authority  to  provide  support 
for  U.S.  exporters  in  a  significant  way. 

Mr.  President,  the  Export-Import 
Bank  is  already  under  a  number  of  stat- 
utory constraints  in  addition  to  those 
applying  to  the  financial  operations  of 
the  Bank.  These  restrictions  have  been 
enacted  in  the  past  decade  rather  than 
having  been  a  part  of  the  original 
statute. 

A  review  of  some  of  these  directives 
and  constraints  show  us  that  the  Bank 
is  required  to: 

First.  Seek  to  minimize  competition 
in  Government-supported  export  financ- 
ing and  seek  international  agreements 
to  reduce  subsidized  export  financing; 

Second.  Report  to  the  Congress  semi- 
annually in  detail  tlhe  actions  taken  and 
progress  made  by  the  Bank  regarding 
the  competitive  situation  compared  to 
foreign  export  credit  agencies: 

Third.  Supplement  and  encourage 
private  capital  while  making  loans  at 
rates  and  on  terms  competitive  with 
other  countries  but  taking  into  consid- 
eration the  average  cost  of  money  to  the 
Bank; 

Fourth.  Take  into  account  any  serious 
adverse  effect'of  loans  and  guarantees 
on  U.S.  industry  and  employment  and 
the  availability  of  materials  in  short 
supply  in  the  United  States ; 

Fifth.  Take  into  account  in  consulta- 
tion with  the  Secreitary  of  State  the  ob- 
servance of  and  respect  for  human  rights 
in  the  country  to  receive  exports  sup- 
ported by  a  loan  or  financial  guarantee 
and  the  effect  such  exoorts  may  have  on 
human  rights  in  that  country; 

Sixth.  Do  no  business  with  a  Commu- 
nist country  without  a  Presidential  de- 
termination of  national  interest,  with  a 
separate  determination  on  any  loan  of 
$50  million  or  more; 

Seventh.  Prior  to  final  approval,  sub- 
mit to  Congress  for  23  days  of  continuous 
session,  or  for  a  35-calendar-day  period, 
whichever  comes  first,  any  loan  and/or 
financial  guarantee  of  $100  million  or 
more,  and  any  loan  or  financial  guaran- 
tee of  whatever  size  for  nuclear  power; 

Eighth.  Withold  all  financing  from 


any  country  failing  to  observe  interna- 
tional agreements  or  bilateral  agree- 
ments with  the  United  States  on  nuclear 
safeguards,  or  from  nonnuclear  countries 
which  explode  a  nuclear  device,  unless 
the  President  finds  such  financi:ig  in  the 
national  interest  and  Congress  has  been 
notified  for  25  days  of  continuous 
session : 

Ninth.  Not  assist  sales  to  or  for  use  in 
a  nation  in  armed  conflict  with  the 
United  States  or  assist  any  nation  in  the 
purchase  of  any  Uquid  metal  fast  breed- 
er nuclear  reactor  or  any  nuclear  fuel 
reprocessing  facility; 

Tenth.  Not  finance  defense  articles  or 
services  to  a  less-developed  country; 

Eleventh.  Support  no  exports  to  any 
nonmarket  economy  countrj-  with  the 
exception  of  Poland  and  Yugoslavia  un- 
der provisions  of  the  Trade  Act  of  1974 
unless  there  is  a  Presidential  determina- 
tion that  such  action  would  be  in  the 
national  interest; 

Twelfth.  Report  annually  to  the  Con- 
gress the  details  of  the  Bank's  opera- 
tions; and 

Thirteenth.  Coordinates  its  activities 
with  overall  US.  Government  foreign 
economic  policy  through  its  membership 
on  the  National  Advisory  Council  on  In- 
ternational Monetary  and  Financial  Pol- 
icies (NAC) . 

When  we  consider  all  the  current  re- 
strictions under  which  the  Export-Im- 
port Bank  operates,  I  feel  that  all  of  us 
agree  that  extreme  care  must  be  tiven 
to  any  consideration  that  would  result 
in  further  restriction  of  the  Bank  s  abil- 
ity to  aid  our  U.S.  exporters.  We  must 
recognize  fully  that  the  United  States 
already  faces  an  uphill  export  fight 
against  foreign  competition  which  in 
mcst  cases  has  the  full  and  unqualified 
financial  and  other  support  of  their  gov- 
ernments. Furthermore,  the  United 
States  no  longer  possesses  a  lead  in  tech- 
nology against  that  of  a  number  of  other 
countries.  Thus,  when  restrictions  pro- 
hibit the  Bank's  financing  of  a  particu- 
lar item  now,  it  usually  means  that  the 
purchase  will  be  made  from  another 
country  rather  than  from  the  United 
States.  The  citing  of  these  type  situa-  ' 
tions  where  the  United  States  might  lose 
very  easily  some  significant  export  sales 
opportunities  serves  to  point  up  the  need 
for  the  Export-Import  Bank  to  have  as 
much  flexibility  as  possible  within  the 
boundaries  of  its  satutory  authority  so 
that  it  can  facilitate  exports. 

Mr.  President,  not  only  does  section  4 
of  the  bill  as  it  now  exists  severely  re- 
strict Eximbank  operations,  but  it  poses 
a  strong  threat  to  Eximbank's  ability  to 
support  U.S.  export  sales.  Section  4  now 
requires  the  President  to  compile  a  list 
of  countries  he  deems  ineligible  for  par- 
ticipation in  the  Bank's  programs.  This 
list  will  undoubtedly  have  an  adverse  ef- 
fect on  our  exports.  The  appearance  of 
countries  on  this  list  will  jeopardize  bil- 
lions of  dollars  in  export  sales.  Many 
countries  will  undoubtedly  question  our 
reliability  as  a  dependable  supplier  of 
products  to  customers  abroad.  With  our 
current  high  trade  deficits  and  the  insta- 
bility of  our  dollar  abroad,  this  is  not 
wise,  especially  when  considering  the 
President's  statement  last  week,  as  he  un- 


veiled our  national  export  policy,  that  an 
essential  element  of  our  economic  policy 
is  improving  our  export  performance. 

Mr.  President,  there  are  also  signifi- 
can  impacts  on  our  foreign  policy  that 
must  be  considered.  Placing  a  country  on 
a  Ust  open  to  the  world  as  ineligible  goes 
far  beyond  simple  financial  relation- 
ships, but  would  seriously  impair  our 
dealings  with  that  country  in  other  en- 
deavors. In  addition.  Mr.  President,  not 
putting  a  coimtry  on  this  list  could  be  in- 
terpreted as  tacit  aiH>roval  of  the  actions 
of  that  country.  Of  course,  this  would 
not  be  the  case  on  many  occasions.  How- 
ever, the  point  is  that  this  appearance 
could  be  displayed.  Moreover,  this  sec- 
tion could  result  in  numerous  debates  in 
Congress  concerning  whether  to  place  or 
remove  a  country  from  an  ineligible  list. 
The  possible  dangers  to  have  this  activ- 
ity occurring  while  the  State  Depart- 
ment is  working  with  the  same  country 
uo  make  significant  progress  toward  hu- 
man rights  are  shattering. 

Mr.  President,  this  amendment  will  al- 
low much  more  flexibility  to  the  Exim- 
bank and  the  President  in  promoting  a 
rtrong  export  poUcy.  It  provides  for  con- 
sideration of  international  terrorism, 
nuclear  proliferation,  environmental 
protection,  and  human  rights  as  the  cur- 
rent bill  does;  but  it  does  not  require  the 
list  that  must  be  prepared  as  the  bill  now 
reads. 

Mr.  President,  this  amendment  pro- 
vides appropriate  procedures  for  the 
consideration  of  nonfinancial  or  non- 
commercial matters  but  it  does  not  do 
this  at  the  expense  of  a  strong  and  ef- 
fective export  policy  in  this  country,  and 
I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  hour 
of  6  30  having  arrived,  under  the  previ- 
ous order,  the  Senate  will  proceed  to 
vote  on  the  amendment  of  the  Senator 
from  Rhode  Island. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island.  On  this  question  the  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SPARKMAN  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon).  If 
he  were  present  and  voting  he  would 
vote  "yea. "  If  I  were  at  Ubertv  to  vote. 
I  would  vote  "nay."  I,  therefore,  with- 
draw my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) .  the  Senator  from  Alabama  (Mrs. 
Allen),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  Ne- 
vada (Mr.  Cannon),  the  Senator  from 
Florida  (Mr.  Chiles)  .  the  Senator  from 
Iowa  (Mr.  Clark),  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Hawaii  (Mr.  Inottx-e), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
(Mr.  Leahy)  ,  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator   from  New  Mexico    (Mr.   Do- 


MENici) .  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Seuator  from  Utah 
(Mr.  Hatch),  the  Senator  from  New 
York  (Mr.  Javtts),  the  Senator  from 
Kansas  (Mr.  Pearson),  and  the  Senator 
from  Texas  (Mr.  Tower)  axe  necessarily 
absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  New  York 
(Mr.  jAvrrs)   would  vote  "yea." 

Mr.  ROBERT  C.  BYRD.  Before  the 
Chair  announces  the  vote,  will  tibe  Chair 
ascertain  whether  all  Senators  have 
voted? 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted?  Appar- 
ently so. 

The  result  was  announced — yeas  45. 
nays  35,  as  follows: 


[Rollcall  Vote  No.  436  Leg.] 

YEAS— 46 

Baker 

Hansen 

Nelson 

Bartlett 

Hart 

Nunn 

Bayh 

Hatfield, 

Pack  wood 

Bellmon 

Paul  G. 

PeU 

Bentsen 

Hayakawa 

Percy 

Biden 

Helms 

Rlbicoff 

Bumpers 

Hodges 

Both 

Burdick 

HoUings 

Schmitt 

Chafee 

Humphrey 

Schwelker 

Culver 

Laxalt 

StaCord 

Curtis 

Long 

Stevens 

DeConcinl 

Lugar 

Thurmond 

Eagleton 

Mathias 

Wallop 

Glenn 

Matsunaga 

Zorinxky 

Gravel 

McGovem 

Griffin 

Melcher 
NAYS— 36 

Brooke 

Hatfield. 

Riegle 

Byrd, 

MarkO. 

Sarbanes 

Harry  P.  Jr. 

Heinz 

Sasser 

Byrd,  Robert  C 

Jackson 

Scott 

Case 

Johnston 

Stennis 

Church 

Magnuson 

Stevenson 

Cranston 

McClure 

Stone 

Danforth 

Metzenbaum 

TaJmadge 

Dole 

Morgan 

Weicker 

Durkin 

Moyniban 

WlUiams 

Eastland 

Muskie 

Young 

Ford 

Proxmlre 

Garn 

Randolph 

PRESENT   AND  GIVING   A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED—! 
Sparkman,  against. 

NOT  VOTING— 19 

Abourezk  Goldwater  Kennedy 

Allen  HaskeU  Leahy 

Anderson  Hatch  McIntyre 

Cannon  Hathaway  Pearson 

Chiles  Huddleston  Tower 

Clark  iDouye 

Domenici  Javlts 

So  the  amendment  (UP  1980)  was 
agreed  to. 

Mr.  Mc<jOVERN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE   PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, for  the  information  of  Senators, 
that  was  the  last  rollcall  vote  today. 
Tomorrow  at  10  o'clock  a.m.  the  Senate 
will  begin  consideration  of  the  ERA  ex- 
tension. In  the  meantime,  the  export- 
import  bill  will  be  temporarily  laid 
aside. 

(The  following  proceedings  occurred 
during  the  consideration  of  UP  amend- 
ment No.  1980  and  are  printed  at  this 
point  by  unanimous  consent:) 
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LOCKS   AND   DAM    28 


Mr.  BELLMON.  Mr.  President,  Satur- 
day afternoon,  when  only  three  or  four 
Senators  were  on  the  floor,  the  Senate 
adopted  by  voice  vote  an  amendment  of- 
fered by  the  distinguished  Senator  from 
Illinois  (Mr.  Stevenson),  authorizing 
the  reconstruction  of  locks  and  dam  26 
at  Alton,  m. 

This  amendment  contains  no  provi- 
sion, as  was  adopted  on  two  previous 
occasions  by  the  Senate,  for  a  waterway 
users  charge.  No  notice  whatsoever  was 
•given  to  any  person  involved  in  this  is- 
sue prior  to  the  offering  of  the  amend- 
ment. In  particular,  the  Senator  from 
New  Mexico  (Mr.  Domenici)  who 
would  have  objected  strenously  to  this 
end-nm  around  the  normal  Senate  pro- 
cedure, was  not  notified.  Whatever  the 
merits  of  locks  and  dam  26,  I  can  only 
consider  the  offering  an  acceptance  of 
this  amendment  was  accompanied  in  a 
strange  and  somewhat  questionable 
manner,  contrary  to  the  spirit  of  comi- 
ty usuaily  present  in  the  Senate.  If 
Members  of  the  Senate  are  going  to  at- 
tempt to  move  this  important  type  is- 
sue, which  has  previously  been  objected 
to  through  the  Senate  in  this  manner,  I 
believe  the  Senate  as  an  institution  will 
cease  to  function  effectively. 

I  have  been  in  contact  with  Senator 
Domenici.  I  know  he  feels  strongly  that 
he  has  dealt  openly  and  fairly  with  this 
colleagues  on  this  issue.  Yet,  when  three 
or  four  Senators  were  on  the  floor,  and 
when  Senator  Domenici  was  out  of  town, 
and  when  no  one  made  any  effort  to  pro- 
tect his  legitimate  interest  or  those  of 
the  majority  of  the  Senate  who  voted 
twice  for  user  charge,  this  amendment 
was  quickly  passed  through.  The  amend- 
ment offered  by  Senator  Stevenson  and 
accepted  by  voice  vote  is  virtually  iden- 
tical to  one  the  Senate  had  previously 
voted  down  on  a  rollcall  vote.  I  do  not 
know  if  this  amendment  imperils  enact- 
ment of  this  legislation  or  not.  But  I  be- 
lieve imless  this  provision  is  stricken 
from  the  bill.  Senator  Domenici  will  feel 
compelled  to  do  everything  he  can  to 
prevent  enactment  of  this  legislation, 
both  by  extended  debate  on  the  bill,  it- 
self, as  well  as  extended  debate  on  the 
adoption  of  the  conference  report. 

I  urge  the  managers  of  this  bill 
to  reconsider  very  carefully  the  proce- 
dure that  they  used  last  Saturday  after- 
noon. On  behalf  of  Senator  Domenici 
I  urge  them  to  immediately  void  the  en- 
actment of  this  provision. 

Mr.  STEVENSON.  Mr.  President,  the 
amendment  to  which  the  Senator  from 
Oklahoma  has  referred  has  been  twice 
passed  by  the  Senate.  It  has  been  passed 
by  the  House  of  Representatives. 

It  would  authorize  the  replacement 
of  the  locks  and  dam  at  Alton,  ni.,  which 
is  the  most  critical  navigation  facility  in 
the  United  States.  It  is  legislation  which 
I  have  introduced,  after  it  was  first  in- 
troduced by  Vice  President,  then  Senator, 
MoNDALE.  It  has  been  approved  by  the 
Public  Works  Committee  on  several  oc- 
casions. It  has  been  approved  by  the 
Commerce  Committee,  and  now  time  is 
running  out  in  this  Congress. 

This  is  not  a  laughing  matter,  Mr. 


President.  This  is  the  most  critical  navi- 
gation facility  in  the  United  States.  The 
welfare  of  the  Midwest,  the  most  de- 
veloped region  in  the  world,  both  agri- 
culturally and  Industrially,  depends  on 
locks  and  dam  26. 

I  went  by  the  locks  and  dam  26  at  Alton 
just  a  few  days  ago  and  saw  the  barges 
backed  up  as  far  as  the  eye  could  see 
both  ways  above  and  below  that  lock 
and  dam.  Already  its  capacity  is  exceeded 
by  the  traffic,  the  barge  traffic  carrying 
farm  commodities  to  market,  markets 
throughout  the  world,  fertilizers,  fuel  up- 
stream to  Chicago,  and  other  large  cities 
in  the  Midwest.  Not  only  is  its  capacity 
exceeded  by  traffic,  but  the  dam  is  in 
serious  condition. 

It  would  take  probably  10  years  to  re- 
place that  dam,  and  it  is  possible  that 
during  that  period  this  lock  and  dam 
will  go  out  and  if  that  happens,  the  coun- 
try will  suffer;  the  most  critical  naviga- 
tion facility  in  the  United  States  will  be 
gone,  the  economy  of  the  Midwest  will 
be  crippled,  and  the  Nation  itself  will 
suffer. 

I  am  deadly  serious  about  this,  and  I 
am  going  to  do  everything  in  my  power  to 
prevent  that  from  happening. 

The  purpose  of  offering  that  amend- 
ment, already  approved  at  least  twice  by 
the  Senate  and  by  committees  time  and 
again  by  the  Senate,  is  to  get  some  action 
in  this  Congress  before  it  is  too  late.  And 
I  hope  that  instead  of  responding  with 
possibilities  of  more  inaction,  the  Public 
Works  Committees  will  be  all  the  more 
encouraged  in  this  Congress  to  reconcile 
whatevsr  their  differences  are  and  to  get 
the  job  done. 

I  am  not  against  user  fees,  but  I  am 
very  much  against  holding  this  dam  hos- 
tage to  the  resolution  by  Congress  of  an- 
other issue. 

Congress  has  been  fooling  around  on 
this  long  enough.  I  will  support  user  fees. 
I  have  worked  with  the  distinguished 
Senator  from  New  Mexico  to  try  to  get 
user  fees,  and  if  it  had  been  possible  to 
put  user  fees  on  this  bill  I  would  have 
done  so.  But  I  have  been  advised  that  to 
initiate  user  fees  as  an  amendment  to 
this  bill  would  run  afoul  of  the  Consti- 
tution. 

If  there  is  some  way  of  getting  action 
on  a  reasonable  user  fee  formula  I  would 
be  all  for  it. 

There  is  a  compromise  proposal  which 
has  been  advanced  which  would  pro- 
vide for  user  fees,  including  a  trust  fund, 
and  it  is  a  compromise  that  I  believe 
the  Senator  from  New  Mexico  would  sup- 
port, I  certainly  hope  so:  I  would  support 
it;  I  believe  the  Senator  from  Louisiana 
(Mr.  Long)  would  support  it:  and  the 
administration  would  support  it. 

And  perhaps  now  with  this  move,  the 
waterway  interests  would  put  the  inter- 
ests of  the  country,  including  our  farm- 
ers, ahead  of  their  own  and  support  that 
compromise. 

If  not,  if  there  is  not  action  by  the  or- 
dinary and  usual  means  and  on  such  a 
basis  or  such  a  reasonable  basis  as  that, 
I  am  going  to  continue  to  do  everything  I 
can  to  represent  the  people  who  sent  me 
here  to  represent  them,  and  that  means 
continuing  to  Co  everything  I  can,  and 


I  have  been  trying  for  several  years  now, 
to  get  the  replacement  of  this  critical 
navigation  facility  authorized. 

Mr.  BELLMON.  Mr.  President,  let  me 
respond  briefly,  and  then  I  will  yield  the 
floor. 

Let  me  simply  say,  and  again  I  am 
speaking  on  behalf  of  the  Senator  from 
New  Mexico,  that  the  bill  which  would 
authorize  construction  of  locks  and  dam 
26  plus  the  user  fee  is  in  conference  with 
the  House  of  Representatives,"  and  if  it 
is  the  objective  of  the  Senator  from 
Illinois  to  see  that  the  conference  acts 
and  brings  a  report  back,  I  certainly  sup- 
port that.  But  at  the  same  time  I  thmk 
it  would  be  a  great  mistake  to  go  ahead 
and  act  on  locke  and  dam  26  in  this 
manner  since  the  Senate  has  twice  re- 
jected the  bill  to  authorize  construction 
of  locks  and  danj  26  without  a  user  fee 
proposal,  and  I  believe  this  is  the  objec- 
tive the  Senator  from  New  Mexico  has. 
I  believe  the  conference  could  easily  re- 
solve the  matter  before  adjournment 
and  perhaps  the  desires  of  everyone 
could  be  met  in  that  way. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  under- 
stand the  concern  of  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  and  the  equal 
dismay  of  the  Senator  from  New  Mex- 
ico (Mr.  Domenici)  and  I  think  there  is 
a  point  of  fairness  to  be  recognized  here. 

I  in  no  way  criticize  my  colleague. 
Senator  Stevenson,  for  having  brought 
up  this  amendment.  Indeed  a  lot  of 
amendments  were  brought  up  on  Satur- 
day that  were  not  germane  to  this 
legislation,  and  this  is  one  of  them. 

I  myself  offered  a  nongermane 
amendment  that  was  adopted.  But  in 
this  instance  there  is  a  way  to  be  fair, 
I  think,  to  Senator  Domenici  that  would 
also  preserve  the  point  that  the  Senator 
from  Illinois  is  trying  to  make,  and  that 
is  if  the  Senator  from  Illinois  would 
agree  to,  and  ask  the  Senate,  which 
could  only  be  done  by  unanimous  con- 
sent, to  allow  the  motion  to  reconsider, 
which  was  tabled,  to  be  vitiated.  That 
would  give  Senator  Domenici  an  oppor- 
tunity, should  he  so  desire,  to  reconsider 
the  vote  on  Saturday  which  was  taken 
clearly  without  his  foreknowledge. 

The  Senator  from  Illinois  is  under  no 
obligation  whatsoever  to  either  make 
that  request  or  to  agree  to  It,  should 
someone  else  make  it.  But  it  does  seem 
to  me  a  matter  o(  simple  fairness  when 
somebody  is  out  of  town  that  he  have 
an  opportunity  for  a  vote  to  be 
reconsidered. 

I  do  note  on  page  S16785  of  the 
Record  the  rather  unusual  situation 
where  the  Senator  from  Illinois  not  only 
moved  the  adoption  of  the  amendment, 
which  is  certainly  his  prerogative,  but 
then  moved  to  reconsider  the  vote  and 
then  he  also  moved  to  lay  that  motion 
on  the  table. 

Now,  the  Senator  from  Illinois  was 
certainly  three  times  fortunate  in  hav- 
ing the  votes  to  do  that,  but  it  does  seem 
to  me  that  we  could  avoid  any  proce- 
dural problem  with  this  bill,  such  as 
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any  possibiUty  of  extended  debate  which 
Senator  Bellmon  suggested  Senator 
Domenici  might  undertake,  if  the  Sen- 
ator from  Illinois  would  simply  allow 
Senator  Domenici  to  have  an  opportu- 
nity, should  he  desire  to  do  so,  to  move 
to  reconsider  the  vote. 

Mr.  STEVENSON.  Mr.  President,  Sen- 
ators were  consulted,  appropriate  Sen- 
ators. There  was  notice.  There  was  a 
quorum  call  held  before  the  vote  in  the 
Senate  on  this  amendment,  and  there 
was  no  objection  expressed  to  the  pro- 
cedure. There  was  no  objection  expressed 
to  the  amendment  which,  as  I  have  indi- 
cated before,  has  already  passed  the 
Senate  twice  and  been  approved  by  at 
least  two  committees  of  the  Senate.  It 
has  been  approved  by  the  House. 

Now,  I  am  willing  to  consider  any 
reasonable  procedure.  But  it  certainly 
would  not  be  reasonable  for  me  at  this 
point  to  consider  any  such  procedure  as 
has  been  suggested,  without  some  indica- 
tion that  there  is  going  to  be  favorable 
action  by  the  Congress  on  this  measure, 
and  by  the  executive  branch. 

I  am  not  sure  they  are  in  conference 
yet,  but  if  they  are  in  conference  per- 
haps the  pendency  of  this  amendment 
in  the  Senate  and  on  this  bill  will  en- 
courage the  conferees  to  act. 

On  both  the  authorization  for  locks 
and  dam  26  and  user  fees,  as  I  say,  I 
have  supported  user  fees  from  the  begin- 
ning. So  I  certainly  cannot  agree  to  that 
request  now.  But  I  am  willing  to  con- 
sider reasonable  propositions,  and  I  hope 
others  are,  too,  because,  as  I  indicated 
on  Saturday  I  never  would  have  offered 
this  amendment  had  not  many  others 
brought  up  nongermane  amendments. 

I  think  this  is  an  amendment  which  is 
about  as  germane  to  eciports  as  anything 
in  this  bill.  There  will  be  a  serious  cur- 
tailment of  American  agricultural  ex- 
ports if  this  lock  and  dam  goes  out  and 
is  not  replaced  in  the  near  future. 

Mr.  LONG  addressed  the  Chair. 

Mr.  STEVENSON.  So  I  will  consider 
anything.  But  this  process  of  adding 
nongermane  amendments  to  this  bill  was 
not  begun  by  me.  I  hope  at  least  the- 
comanager  would  agree  with  me  that  the 
two  managers  should  not  be  the  only 
ones  in  the  Senate  precluded  from  offer- 
ing germane  amendments  to  this  bill. 
Maybe  there  is  reason  for  reconsidering 
some  other  amendments,  including,  per- 
haps, the  Hollings  amendment — I  might 
be  party  to  an  effort  to  get  rid  of  all  the 
nongermane,  controversial  amendments 
on  this  bill,  assuming  there  is  some  ac- 
tion on  the  part  of  others  and  those  in 
conference  to  act  on  locks  and  dam  26. 

Mr.  CHAFEE.  Mr.  President,  may  I 
raise  a  point  of  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  the  floor  and  it  will 
be  for  him  to  yield. 

Mr.  STEVENSON.  Mr.  President,  let 
me  first  yield  to  the  Senator  from  Lou- 
isiana. 

Mr.  LONG.  Mr.  President,  I  believe  the 
Senator  knows  that  I  have  discussed  this 
problem  with  Mr.  Domenici,  and  I  also 
discussed  it  with  the  Secretary  of  Trans- 
portation, Mr.  Adams,  and  we  had  pretty 
well  agreed  that  we  ought  to  have  a  com- 
promise of  the  issue.  I  believe  Mr.  Do- 


menici is  willing  to  agree  to  a  compro- 
mise of  the  matter  which  we  debated  so 
heatedly  here,  a  compromise  that  would 
involve  a  tax  as  well  as  the  construction 
of  the  dam,  and  the  Secretary  of  Trans- 
portation, as  I  understand  it,  is  willing 
to  agree  to  the  compromise. 

The  Senator  from  Illinois  (Mr.  Steven- 
son) is  willing  to  agree  to  it,  and  I  really 
believe  it  is  the  majority  view  of  all  those 
concerned  on  both  sides  of  the  argument 
that  the  proposed  compromise  is  accept- 
able. 

Unfortunately,  it  does  contain  one  sug- 
gestion that  some  of  the  barge  people 
find  obnoxious,  and  that  is  we  would  take 
the  money  raised  by  the  tax  and  put  it 
into  a  trust  fund  which  would  suggest 
that  we  are  going  to  act  further  on  that 
matter  in  the  future.  I  think  it  is  fair  to 
say  no  matter  what  we  do  about  the  mat- 
ter we  will  have  further  legislation  on 
that  subject  in  the  future. 

So  the  issue,  if  not  put  to  bed,  would 
arise  again  in  future  years.  But  I  see 
nothing  new  about  that.  The  issue  of  user 
fees  on  the  waterways  is  one  that  has 
been  discussed  as  long  as  I  have  been 
around  here,  and  I  have  been  around 
here  for  30  years,  and  it  was  discussed 
long  before  that. 

I  think  what  we  are  suggesting  is  a 
good  compromise.  The  Senator  says  he 
could  not  put  it  on  this  bill  under  the 
Constitution.  If  he  put  it,  put  the  tax 
part  of  it.  on  this  bill  it  would  be  subject 
to  a  point  of  order,  and  although  the 
Chair  would  submit  it  here  and,  perhaps, 
a  majority  might  go  along  with  it  on  the 
House  side,  I  would  suspect  that  in  the 
House  a  single  Member  could  make  a 
point  of  order  and  the  ParUamentarian 
would  uphold  it.  and  that  would  be  the 
end  of  it. 

So  I  think  the  answer  to  this  thing  is 
to  take  a  minor  revenue  bill,  put  the  lock 
and  dam  amendment,  as  well  as  the 
compromise  tax  and  trust  fund  aspects 
of  it,  all  together  on  one  revenue  measure 
and  then  go  to  the  House  and  see  if  the 
House  will  agree  to  it.  I  am  optimistic 
that  the  House  would  probably  do  so. 

I  am  sorry  we  cannot  obtain  unani- 
mous agreement  on  that  because  there 
are  some  in  the  barge  area  who  would 
object.  They  apparently  do  not  like  the 
trust  fund  idea.  They  would  be  willing  to 
accept  the  tax  but  are  not  willing  to 
agree  to  the  trust  fund. 

That  being  the  case,  I  really  think  the 
answer  is  to  move  this  matter  on  a  reve- 
nue bill.  I  will  cooperate.  I  just  cannot 
guarantee  that  we  can  obtain  coopera- 
tion from  all  of  the  others  involved. 

I  agree  with  the  Senator  this  is  some- 
thing that  should  be  resolved  in  this  ses- 
sion, and  it  would  be  a  travesty,  in  light 
of  the  tremendous  need  there  is  to  act  in 
this  area,  if  the  Congress  were  unable  to 
get  together  because  I  believe  a  majority 
vote  could  be  had  for  the  kind  of  thing 
Mr.  Domenici  and  I,  and,  I  believe,  Mr. 
Stevenson  are  all  willing  to  agree  to. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  from  Louisiana  has  made  a 
characteristically  sound  and  hopeful 
suggestion. 

We  are  all  agreed  on  a  compromise,  or 
at  least  many  of  us  are  willing  to  accept 
the  outlines  of  the  compromise  which  I 


believe  was  first  suggested  by  the  Senator 
from  Louisiana,  which  would  involve  a 
trust  fund.  If  some  way  can  be  found  of 
enacting  that  compromise  trust  fund,  the 
user  fee  proposal  that  he  has  suggested 
along  with  the  authorization  of  the  locks 
and  dam,  I  would  have  no  objectiaii  to 
doing  it  on  a  revenue  bill.  Perhaps  some 
other  way  can  be  found  of  authorizing 
the  locks  and  dam  on  one  bill  and  the 
user  fee,  perhaps,  on  a  revenue  bill. 

Perhaps  before  we  conclude  we  can 
discuss  with  all  parties  these  possibilities 
and  get  some  action;  but  until  we  have 
done  that  I  do  not  think  it  would  be  very 
appropriate  for  this  Senator  to  agree  to 
reconsider  what  the  Senate  did  on  Satur- 
day. But  I  agree  to  work  with  SenattM- 
LoNG,  Senator  Domehici,  and  Senator 
Bellmon. 

Mr.  LONG.  I  would  hope  we  could 
agree  to  solve  it  in  that  fashion,  and 
perhaps  make  the  whole  thing  moot.  I 
can  sympathize  with  the  Senator's  desire 
to  make  something  happen.  Even  Sen- 
ator Domenici  wants  something  to  hap- 
pen. The  manager  of  the  bill  (Mr. 
Stevenson)  has  demonstrated  that  he  is 
willing  to  agree  to  some  of  the  sugges- 
tions Mr.  EtoMENici  has  made  along  this 
line,  as  well  as  some  of  the  suggestions 
of  others.  All  he  is  trying  to  do  is  get 
the  Senate  to  act.  I  understand  he  is 
willing  to  agree  to  the  so-called  com- 
promise; Mr.  Domenici  is  willing  to 
agree  to  it,  and  I  am  willing  to  agree  to 
it.  What  he  is  trying  to  do  is  get  some 
action,  and  not  just  sit  while  the  pos- 
sibility of  action  in  this  Congress  gets 
more  unhkely  every  day  and  every  hour. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator for  his  understanding.  What  I  am 
trying  to  do  is  get  Congress  to  do  what 
it  apparently  is  willing  to  do,  and  end 
tills  long  delay,  which  is  imperiling  com- 
merce on  the  Mississippi  River  and  com- 
merce on  the  Illinois  River.  More  traf- 
fic passes  through  this  locks  and  dam 
than  the  Psuiama  Canal.  Debate  over  the 
replacement  of  the  locks  and  dam  has 
been  going  on  now  for  10  years,  and  it 
will  take  another  10  years  to  replace  it. 
Meantime,  the  traffic  is  backed  up,  and 
it  is  in  danger  of  going  out. 

Mr.  LONG.  Might  I  point  out  that  if 
we  are  not  able  to  resolve  this  matter 
before  this  bill  is  disposed  of,  there  is 
another  alternative;  for  example,  a  mo- 
tion to  recommit  and  report  back  would 
be  in  order.  I  would  hope  we  would  try 
to  resolve  the  matter  before  this  bill  is 
disposed  of.  and  perhaps  if  we  could 
resolve  it  with  the  kind  of  comoromise 
Mr.  Domenici  is  willing  to  agree  to.  I  am 
willing  to  agree  to,  and  the  manager 
of  the  bill  (Mr.  Stevenson)  is  willing  to 
agree  to,  maybe  the  thing  can  be  re- 
solved in  the  best  interests  of  the  Na- 
tion. I  certainly  hope  so. 

Mr.  STEVENSON.  That  is  my  own 
purpose.  It  is  not  to  get  the  action  as  a 
part  of  this  bill;  it  is  to  encourage  Con- 
gress to  act  as  quickly  as  possible. 

Mr.  HEINZ.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  I  know  the  motivations  of 
the  Senator  from  Illinois  are  very  good. 
I  understand  why  he  wants  to  pressure 
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the  Congress  to  take  action  on  locks 
and  dam  26.  The  Senator  is  quite  cor- 
rect as  to  the  need  for  the  reconstruc- 
tion and  rebuilding  of  that  project,  and 
I  am  one  who  supports  going  ahead 
with  locks  and  dam  26,  as  the  Senator 
knows. 

Senator  Long  is  also  entirely  correct 
that  I  think  we  have  arrived  at  a  for- 
mula for  compromise. 

But  I  would  be  remiss  if  I  did  not  state 
once  again  that  it  does  trouble  me  that 
at  this  point  the  Senator  from  Illinois 
Is  unwilling  to  vitiate  the  motion  to  table 
the  motion  to  reconsider  and  the  motion 
to  reconsider,  because  I  think  there  is  a 
fundamental  point  of  procedural  fair- 
ness here.  I,  as  the  comanager  of  the 
bill  with  the  Senator  from  Illinois,  would 
hate  to  see  this  bill  get  bogged  down  in 
endless  debate,  and  nothing  would  be 
easier  with  all  the  amendments  that  are 
coming  up,  than  to  have  this  bill  take 
so  long  that  the  leader  would  want  to 
take  it  down.  I  think  that  would  be  very 
unfortunate,  because  we  do  need  this 
legislation.  The  Export-Import  Bank 
needs  reauthorization. 

So  I  would  hope  that,  at  the  appropri- 
ate time,  when  Senator  Domenici  re- 
turns, the  Senator  from  Illinois  would 
favorably  consider  the  request  that 
either  I  or  maybe  the  Senator  from  Illi- 
nois could  make  along  the  lines  I  have 
just  suggested. 

I  thank  the  Senator  from  Illinois  for 
yielding.  I  know  that  he  is  a  reasonable 
man  and  will  consider  these  things  in 
due  course. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  New  Mexico. 

Mr.  SCHMITT.  I  would  second  the  sug- 
gestion of  the  Senator  from  Pennsyl- 
vania. I  think  it  is  important  to  realize 
that  on  this  matter  the  Senate  did  reach 
a  conclusion  some  months  ago,  a  conclu- 
sion that  was  clearly  a  compromise,  but 
nevertheless  one  the  Senate  could  sup- 
port. I  think  if  any  action  was  taken  on 
this  measure,  it  should  be  to  reaffirm 
that  conclusion,  smd  I  would  hope  that 
at  the  appropriate  time  we  could  recon- 
sider the  action  taken  Saturday  In  Sen- 
ator DoxiNici's  absence  and  the  absence 
of  many  other  Senators  Interested  in 
this  problem.  I  believe  the  Senate  would 
be  willing  to  take  the  same  action  it  took 
before,  and  might  well  take  it  unani- 
mously, since  the  Senate  did  argue  and 
debate  the  matter  and  resolve  it. 

So  I  would  add  whatever  persuasive- 
ness I  might  have  to  that  of  the  Sen- 
ator from  Illinois,  and  I  would  urge  that 
we  reconsider  the  action  taken  on  Sat- 
urday relative  to  the  issue,  and  then  take 
steps  to  resolve  it  as  we  did  earlier  re- 
solve it  here  in  the  Senate. 

Mr.  STEVENSON.  Mr.  President.  a~ 
the  Senator  from  Louisiana  mentioned 
earlier,  a  user  fee  amendment  on  this  bill 
may  be  subject  to  a  point  of  order.  A  tax 
measure,  under  the  Constitution,  would 
have  to  originate  in  the  House  of  Repre- 
sentatives. If  it  had  not  been  for  that, 
I  would  have  suggested  essentiaUy  the 
same  proposal  earlier. 

The  Senator  from  Louisiana  Indicated 
that  it  might  be  possible  to  get  a  revenue 


measure  before  the  Senate  still  in  this 
Congress,  which  would,  of  course,  give 
the  Senate  an  opportunity  to  act  on  the 
user  fee  issue,  perhaps  also  on  the  locks 
and  dam  Issue  on  that  revenue  bill. 

Mr.  LONG.  Mr.  President,  I  believe 
that  before  we  do  that,  we  ought  to  con- 
sult with  the  Senator  from  West  Virginia 
(Mr.  RANDOLPH) ,  due  to  the  fact  that  he 
has  that  matter  in  conference  on  another 
bill.  As  far  as  I  am  concerned,  I  very 
much  favor  that  approach,  and  I  hope 
we  can  do  that. 

Mr.  STEVENSON.  I  think  maybe  the 
best  thing  at  this  time  would  be  to  defer 
action  on  the  possibility  of  reconsidering 
until  we  have  had  a  chance  to  confer 
with  a  few  more  Senators. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  BELLMON.  The  Senator  from  New 
Mexico  (Mr.  Domenici)  will  be  back  on 
Wednesday.  If  the  matter  could  be  taken 
up  in  his  presence,  I  think  it  would  be  a 
good  thing. 

Mr.  STEVENSON.  Perhaps  then  we 
could  vote  on  a  motion  to  reconsider,  or 
to  recommit  with  instructions.  There  are 
other  possibilities,  too.  I  might  add.  Per- 
haps by  then  we  will  have  had  an  op- 
portunity to  discuss  the  matter  with  the 
Senator  from  West  Virginia. 

If  I  were  acting  on  my  own  initiative, 
my  preference  would  be  to  recommit  with 
appropriate  instructions. 

I  thank  the  Senators. 

Mr.  SCHMTTT.  Mr.  President,  if  the 
Senator  will  yield  to  me.  with  appro- 
priate thanks.  I  think  that  is  exactly  the 
action  we  could  take,  to  reconstitute  the 
same  compromise  on  either  one  or  two 
bills  to  be  considered  next  week.  I  think 
that  would  be  acceptable,  certainly,  to 
my  colleague  from  New  Mexico. 

Mr.  HEINZ.  Mr.  President,  I  too,  would 
like  to  thank  the  Senator  from  Illinois 
for  his  reasonableness. 

Mr.  STEVENSON.  I  thank  the  Sena- 
tors. I,  too,  express  the  hope  we  have  now 
all  expressed  that  we  could  work  out 
something  along  the  lines  suggested  by 
the  distinguished  Senator  from  Louisi- 
ana, so  that  Congress  does  not  neglect  its 
duty  once  again  to  act  on  both  of  these 
issues. 

I  thank  the  Senators,  and  I  feel  con- 
fident that  we  can  work  something  out. 

(Conclusion  of  earlier  proceedings.) 
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AGRICULTURAL   FOREIGN    INVEST- 
MENT DISCLOSURE  ACT  OP  1978 

Mr.  TALMADGE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3384. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  3384)  entitled  "An  Act  to  require  foreign 
persons  who  acquire,  transfer,  or  hold  in- 
terests In  United  States  agricultural  land  to 
report  such  transactions  and  holdings  to 
the  Secretary  ot  Agriculture,  and  to  direct 
the  Secretary  to  assess  and  report  the  effects 
of  such  transacOans  and  holdings",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 


SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Agricultural  Foreign  Investment  Disclosure 
Act  of  1978". 

REPO&TIN6    REQUIREMENTS 

Sec.  2.  (a)  Any  foreign  person  who  acquires 
or  transfers  any  Interest,  other  than  a  se- 
curity interest,  in  agricultural  land  shall  sub- 
mit a  report  to  th«  Secretary  of  Agriculture 
not  later  than  90  days  after  the  date  of  such 
acquisition  or  transfer.  Such  report  shall  be 
submitted  In  such  form  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
require  and  shall  contain — 

( 1 )  the  legal  name  and  the  address  of  such 
foreign  person; 

(2)  In  any  case  In  which  such  foreign  per- 
son Is  an  Individual,  the  citizenship  of  such 
foreign  person; 

(3)  In  any  case  In  which  such  foreign  per- 
son Is  not  an  indlvlilual  or  a  government,  the 
nature  of  the  legal  entity  holding  the  In- 
terest, the  country  In  which  such  foreign 
person  Is  created  or  organized,  and  the  prin- 
cipal place  of  business  of  such  foreign  per- 
son; 

(4)  the  type  of  Interest  In  agricultural  land 
which  such  foreign  person  acquired  or  trans- 
ferred; 

(5)  th«  legal  description  and  acreage  of 
such  agricultural  land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  glveri  for,  such  Interest; 

(7)  In  any  case  In  which  such  foreign  per- 
son transfers  such  interest,  the  legal  name 
and  the  address  of  the  person  to  whom  such 
interest  Is  transferred  and — 

(A)  In  any  case  la  which  such  transferee  Is 
an  Individual,  the  citizenship  of  such  trans- 
feree; and 

(B)  In  any  case  In  which  such  transferee 
Is  not  an  individual  or  a  government,  the 
nature  of  the  legaj  entity  holding  the  In- 
terest, the  country  in  which  such  transferee 
Is  created  or  organized,  and  the  principal 
place  of  business  of  such  transferee; 

(8)  the  agricultural  purposes  for  which 
such  foreign  person  Intends,  on  the  date  on 
which  such  report  IB  submitted  to  the  Secre- 
tary, to  use  such  agricultural  land;  and 

(9)  such  other  information  as  the  Secre- 
tary may  require  by  regulation. 

(b)  Any  foreign  person  who  holds  any 
interest,  other  than  a  security  Interest,  in 
agricultural  land  on  the  day  before  the  effec- 
tive date  of  this  section  shall  submit  a  report 
to  the  Secretary  not  later  than  180  days  after 
such  effective  dat4.  Such  report  shall  be 
submitted  in  such  form  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
require  and  shall  contain — 

(1)  the  legal  name  and  the  address  of  such 
foreign  person; 

(2)  In  any  case  In  which  such  foreign 
person  Is  an  Individual,  the  citizenship  of 
such  foreign  person; 

(3)  In  any  case  in  which  such  foreign 
person  is  not  an  Individual  or  a  govern- 
ment, the  nature  ot  the  legal  entity  holding 
the  Interest,  the  country  in  which  such 
foreign  person  is  created  or  organized,  and 
the  principal  place  of  business  of  such 
foreign  person; 

(4)  the  type  of  Interest  In  agricultural  land 
which  Is  held  by  such  foreign  person; 

(5)  the  legal  description  and  acreage  of 
such  agricultural  land; 

(6)  the  purchase  price  paid  for,  or  any 
other  consideration  given  for,  such  interest; 

(7)  the  agricultural  purposes  for  which 
such  foreign  person— 

(A)  Is  using  such  agricultural  land  on 
the  date  on  which  such  report  is  submitted 
to  the  Secretary;  and 

(B)  Intends,  as  of  such  date,  to  use  such 
agricultural  land;  and 

(8)  such  other  Information  as  the  Secre- 
tary may  require  by  regulation. 

(c)  Any  person  who  holds  or  acquires  (on 
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or  after  the  effective  date  of  this  section) 
any  interest,  other  than  a  8ec\xrlty  Interest, 
In  agricultural  land  at  a  time  when  such 
person  Is  not  a  foreign  person  and  who 
subsequently  becomes  a  fCH-elgn  person  shall 
submit  a  report  to  the  Secretary  not  later 
than  90  days  after  the  date  on  which  such 
person  becomes  a  foreign  person.  Such  report 
shall  be  submitted  In  such  form  and  In 
accordance  with  such  procedures  as  the  Sec- 
retary may  require  and  shall  contain  the 
Information  required  by  sul>sectlon  (b)  of 
this  section.  This  subsection  shall  not  apply 
with  respect  to  any  person  who  Is  required 
to  submit  a  report  with  respect  to  such  land 
under  subsection  (b)  of  this  section. 

(d)  Any  foreign  person  who  holds  or  ac- 
quires (on  or  after  the  effective  date  of  this 
section)  any  Interest,  other  than  a  security 
Interest,  in  land  at  a  time  when  such  land  Is 
not  agricultural  land  and  such  land  subse- 
quently becomes  agricultural  land  shall  sub- 
mit a  report  to  the  Secretary  not  later  than 
90  days  after  the  date  on  which  such  land  be- 
comes agricultural  land.  Such  report  shall  be 
submitted  In  such  form  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
require  and  shall  contain  the  information 
required  by  subsection  (b)  of  this  section. 
This  subsection  shall  not  apply  with  respect 
to  any  person  who  is  required  to  submit  a 
report  with  resoect  to  such  land  under  sub- 
section (b)  of  this  section. 

(e)  With  respect  to  any  foreign  person, 
other  than  an  individual  or  a  government, 
who  is  required  by  subsection  (a),  (b),  (c), 
ot  (d)  of  this  section  to  submit  a  report,  the 
Secretary  may.  In  addition,  require  such  for- 
eign person  to  submit  to  the  Secretary  a  re- 
port containing — 

(A)  the  legal  name  and  the  address  of  each 
person  who  holds  any  interest  in  such  for- 
eign person; 

(B)  In  any  case  In  which  the  holder  of 
such  Interest  Is  an  Individual,  the  citizen- 
ship of  such  holder;  and 

(C)  In  any  case  In  which  the  holder  of 
such  Interest  Is  not  an  individual  or  a  gov- 
ernment, the  nature  of  the  legal  entity  hold- 
ing the  Interest,  the  country  In  which  such 
holder  is  created  or  organized,  and  the  prin- 
cipal place  of  bu8ln<>ss  of  such  holder. 

(f )  With  respect  to  any  person,  other  than 
an  Individual  or  a  government,  whose  legal 
name  Is  contained  in  any  report  submitted 
under  subsection  (e)  of  the  section,  the  Sec- 
retary may  require  such  person  to  submit  to 
the  Secretary  a  report  containing — 

(A)  the  legal  name  and  the  address  of  anf 
person  who  holds  any  Interest  In  the  person 
submitting  the  report  under  this  subsection; 

(B)  In  any  case  In  which  the  holder  of  such 
Interest  Is  an  individual,  the  citizenship  of 
such  holder:  and 

(C)  In  any  case  in  which  the  holder  of  such 
Interest  is  not  an  Individual  or  a  govern- 
ment, the  nature  of  the  legal  entity  holding 
the  interest,  the  country  In  which  such  hold- 
er Is  created  or  organized,  and  the  principal 
place  of  business  of  such  holder. 

CIVIL  PENALTY 

Sec.  3.  (a)  If  the  Secretary  determines  that 
a  person — 

( 1 )  has  failed  to  submit  a  report  in  accord- 
ance with  the  provisions  of  section  2,  or 

(2)  has  knowingly  submitted  a  report  un- 
der section  2 — 

(A)  which  does  not  contain  all  the  infor- 
mation required  to  be  in  such  report,  or 

(B)  which  contains  Information  that  Is 
misleading  or  false, 

such  person  shall  be  subject  to  a  civil  penalty 
imposed  by  the  Secretary.  The  amount  of  any 
such  civil  penalty  shall  be  determined  in 
accordance  with  the  provisions  of  subsection 
(b)  of  this  section.  Any  such  civil  penalty 
shall  be  recoverable  in  a  civil  action  brought 
by  the  Attorney  General  of  the  United  States 
In  an  appropriate  district  court  of  the  United 
States. 


(b)  The  amount  of  any  civil  penalty  im- 
posed by  the  Secretary  under  subsection  <a) 
of  this  section  shall  be  such  amount  as  the 
Secretary  determines  to  be  appropriate  to 
carry  out  the  purposes  of  thji  Act,  except 
that  such  amount  shall  not  exceed  25  percent 
of  the  fair  market  value,  on  the  date  of  the 
assessment  of  such  penalty,  of  the  interest 
m  agricultural  land  with  respect  to  which 
such  violation  occurred. 

INVESTIGATIVE    ACIIONS 

Sec.  4.  The  SecreUry  may  take  such  ac- 
tions as  the  Secretary  considers  necessary  to 
monitor  compliance  with  the  provisions  of 
this  Act  and  to  determine  wh  ther  the  In- 
formation contained  In  any  report  submitted 
under  section  2  accurately  and  fully  reveals 
the  ownership  interest  of  all  foreign  per- 
sons In  any  foreign  person  who  is  required 
to  submit  a  report  under  such  section. 

REPORTS    TO    CONGRESS    AND   THE    PRESIDENT 

Sec.  5.  (a)  In  accordance  with  the  schedule 
set  forth  in  subsection  (b)  of  this  section, 
the  Secretary  shall— 

(1)  with  respect  to  each  period  set  forth 
in  such  subsection,  analjrze  information  ob- 
tained by  the  Secretary  under  section  2  and 
determine  the  effects  of  foreign  persons  ac- 
quiring, transferring,  and  holding  agricul- 
tural land,  particularly  the  effects  of  such 
acquisitions,  transfers,  and  holdings,  on  fam- 
ily farms  and  rural  communities;  and 

(2)  transmit  to  the  President  and  each 
House  of  the  Congress  a  report  on  the  Secre- 
tary's findings  and  conclusions  regarding — 

(A)  each  analysis  and  determination  made 
under  paragraph  ( 1) ;  and 

(B)  the  effectiveness  and  efficiency  of  the 
reporting  requirements  contained  in  section 
2  in  providing  the  information  required  to 
be  reported  by  such  section. 

(b)  An  analysis  and  determination  shall  be 
made,  and  a  report  on  the  Secretary's  findings 
and  conclusions  regarding  such  analysis  and 
determination  transmitted,  pursuant  to  sub- 
section (a)  of  this  section — 

( 1 )  with  respect  to  information  obtained 
by  the  Secretary  under  section  2  during  the 
C-month  period  following  the  effective  date 
of  section  2.  within  9  months  after  such 
e3^ective  date: 

(2)  with  respect  to  Information  obtained 
by  the  Secretary  under  section  2  during  the 
12-month  period  following  the  effective  date 
of  section  2.  within  15  months  after  such 
effective  date;  and 

(3)  ■with  respect  to  each  calendar  year  fol- 
lowing the  12-moDth  period  referred  to  In 
paragraph  (2).  within  90  days  after  the  end 
of  such  calendar  year. 

REPORTS   TO   THE   STATES 

Sec  6.  Not  later  than  30  days  after  the  end 
Of  each  6-month  period  beginning  after  the 
effective  date  of  section  2.  the  Secretary  shall 
transmit  to  each  State  department  of  agri- 
culture, or  such  other  appropriate  State 
agency  as  the  Secretary  considers  advisable, 
a  copy  of  each  report  which  was  submitted 
to  the  Secretary  under  section  2  during  such 
6-month  period  and  which  Involved  agricul- 
tural land  located  in  such  State. 

PUBLIC    INSPECTION 

Sec.  7.  Any  report  submitted  to  the  Secre- 
tary under  section  2  shall  be  avaUable  for 
public  inspection  at  the  Department  of  Agri- 
culture located  in  the  District  of  Columbia 
not  later  than  10  days  after  the  date  on 
which  such  report  Is  received  by  the  Secre- 
tary. 

REGULATIONS 

Sec  8.  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  prescribe  regulations  for  purposes 
of  carrying  out  the  provisions  of  this  Act. 

DEriNITIONS 

Sec.  9.  For  purposes  of  this  Act — 
( 1 )  the  term  "agricultural  land"  means  any 
land  located  In  one  or  more  States  and  used 


for  agricultural,  forestry,  or  timber  produc- 
tion purposes  as  determined  by  tbe  Secretary 
under  regulations  to  be  prescribed  by  tbe 
Secretary; 

(2)  the  term  "foreign  government"  means 
any  government  other  than  the  Federal  Oov- 
ernment  or  any  government  of  a  State  or  a 
political  subdivision  of  a  State: 

(3)  the  term  "foreign  person"  means — 

(A)  any  individual — 

(I)  who  is  not  a  citizen  or  national  of  tbe 
United  States: 

(II)  who  is  not  a  citizen  of  the  Nortbem 
Mariana  Islands  or  the  Trust  Territory  of  the 
Pacific  Islands:  or 

(ill)  who  is  not  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or 
paroled  Into  tbe  United  States,  under  tbe 
Immigration  and  Nationality  Act; 

(B)  any  person,  other  than  an  Individual 
or  a  government,  wblcb  is  created  or  orga- 
nized under  the  laws  of  a  foreign  govern- 
ment or  which  has  its  principal  place  ot 
business  located  outside  of  all  tbe  States: 

(C)  any  person,  other  than  an  Individual 
or  a  government — 

( 1 1  which  is  created  or  organized  under 
the  laws  of  any  State;  and 

(ill  in  which,  as  determined  by  the  Secre- 
tary under  regulations  which  the  Secretary 
shaU  prescribe,  a  significant  Interest  or  sub- 
stantial control  Is  directly  or  indirectly 
held— 

(I)  by  any  individual  referred  to  in  sub- 
paragraph ( A I ; 

(II)  by  any  person  referred  to  In  subpara- 
graph (B); 

(III  I   by  any  foreign  government;  or 
(IV)  by  any  combination  of  such  Individ- 
uals, persons,  or  governments:  and 
(D»  any  foreign  government; 

(4)  the  term  "person"  Includes  any  indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society  Joint  stock  com- 
pany, trust,  estate,  or  any  other  legal  entity; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture;  and 

(6)  the  term  "State"  means  any  of  the 
several  States,  the  District  of  Coliunbia.  the 
Commonwealth  of  Puerto  Rico,  tbe  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  any  other  territory  or 
possession  of  the  United  States. 

EFFECTIVE   OATTS 

Sec  10.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  this  Act  shall  be- 
come effective  on  tbe  date  of  the  enactment 
of  this  Act. 

(b)  Section  2  shall  become  effective  on  the 
date  on  which  regulations  prescribed  by  the 
Secretary  under  section  8  become  effective. 

Amend  the  title  so  as  to  read:  "An  Act  to 
require  foreign  persons  who  acquire,  trans- 
fer, or  hold  Interests  In  agricultural  land  to 
report  such  transactions  and  holdings  to  tbe 
Secretary  of  Aglculture  and  to  direct  tbe 
Secretary  to  analyze  information  contained 
in  such  reports  and  determine  the  effects 
such  transactions  and  holdings  have,  par- 
ticularly on  family  farms  and  rural  com- 
munities, and  for  other  purposes.". 

Mr.  TALMADGE.  Mr.  President.  S. 
3384  would  require  foreign  nationals  who 
acquire,  transfer,  or  hold  interests  in  U.S. 
agricultural  land  to  report  their  transac- 
tions or  holdings  to  the  Secretary  of  Agri- 
culture. The  Secretary  would  be  required 
to  analyze  the  information  gained  from 
the  reports  and  submit  annual  reports  to 
Congress  on  the  effects  of  such  foreign 
investment. 

A  few  months  ago  we  in  Congress 
heard  from  a  number  of  hard-pressed 
farmers  who  were  seeking  better  prices 
for  their  crops  and  livestock.  Some  of 
these  farmers  expressed  their  concern 
over  a  high  level  of  activity  by  foreign 
investors  in  purchasing  U.S.  agriculturul 
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land  within  their  local  areas.  These 
farmers  reported  several  instances  in 
which  foreign  interests  were  buying  up 
large  acreages  of  prime  farmland  and 
rangeland,  often  at  prices  far  out  of 
reach  of  our  own  farmers. 

Unfortunately,  reliable  data  on  the 
extent  of  foreign  investment  in  agricul- 
tural land  are  not  available. 

Because  of  the  Intense  concern  ex- 
pressed by  many  people  about  this  issue, 
and  the  serious  questions  of  public  policy 
involved.  I  felt  it  was  imperative  that 
more  facts  and  statistics  be  obtained 
Accordingly.  I  asked  the  Comptroller 
General  in  January  to  have  the  General 
Accounting  Office  conduct  a  study  of  the 
acquisition  of  agricultural  land  by  for- 
eign investors. 

Specifically,  I  asked  the  GAO  to  pro- 
vide the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  with  information 
on.  first,  various  State  laws  that  place 
restraints  on,  or  require  reporting  of 
alien  land  ownership,  and  second,  the 
general  availability  of  reliable  data  on 
the  subject. 

The  GAO  study  was  completed  in 
June  of  this  year,  the  results  of  which  I 
reported  to  the  Senate.  The  GAO  study 
conflrmed  sufficient  foreign  investment 
activity  to  justify  some  of  the  concerns 
K  «^^^  *^®"  expressed.  A  spot  check 
by  GAO  investigators  revealed,  for  ex- 
ample, that  foreign  investors  have  ac- 
quired 6.3  percent  of  all  farmland  in  a 
single  county  of  my  State  in  the  past 
year  and  a  half. 

GAO  recommended  that  the  Federal 
Government,  to  get  a  better  handle  on 
this  problem,  establish  a  comprehensive 
reporting  system. 

Following  up  the  Initial  GAO  report 
tne  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  is  conducting,  with 
the  assistance  of  several  Federal  agen- 
cies, a  much  broader  investigation  of 
the  entire  Issue  and  of  its  effect  on  na- 
tional and  international  policy.  On  the 
basis  of  this  further  investigation,  the 
committee  wUl  be  in  a  better  position 
to  determine  if  there  is  any  need  for 
legislation  to  regulate  or  limit  alien 
larmland  ownership. 

In  the  meantime,  there  is  a  clear  need 
«L.*  i«"able  nationwide  system  for 
monitoring  farmland  acquisition  by 
lorelgners,  as  recommended  by  GAO 
Consequently,  the  Committee  on  Agri- 
culture.   Nutrition,    and    Forestry    re- 

pa.a?3?r'  ^"'  *"^  ^^"^'«  ^^- 

rn^'L.ff^**''"*'"  ^*-  1»''8'  the  House 
?^Tro^f„°".  ^?^culture  reported  H.R. 

bv  5S;  5^«  l^""^}."  i°  ^-  3384.  as  passed 
by  the  Senate.  On  September  26.  1978 

f%ST^.J'^  Representatives  approved 
^-  fSl  ?'*!'■  ?'n«ndlng  the  bill  by  insert- 
ing the  text  of  H.R.  13356. 

r^^t  *?«*»dments  made  by  the  House 
do  not  change  the  substance  of  S  3384 
as  passed  by  the  Senate.  " 

=  I!l*.^°"^^  ^^^'^^  ''■°'n  *he  Senate  bill 
a  provision  requiring  termination  of  the 
land  reporting  requirements  in  3  years  in 
o^Lt  »''*  °'  contrary  congressional 
t^i  .lfi"°''7!i:-  "^^  ««"««  amended 
«l,tr*l°°o  '  **"*  ^^^  requiring  annual 
nJ^I^*i,^«°"*"'*  "'^  *h«  President. 
under  the  House  amendment,  the  Secre- 


tary is  to  include  in  the  reports  findings 
regarding  the  effectiveness  of  the  legis- 
lation in  obtaining  information  on  for- 
eign ownership  of  U.S.  agricultural  land. 
The  Secretary's  assessments  in  this 
regard  will  assist  the  House  Committee 
on  Agriculture  und  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry in  exercising  their  oversight  re- 
sponsibilities and  determining  whether 
the  legislation  should  be  amended. 

The  House  also  made  several  technical 
changes  in  S.  3384  that  should  prove 
beneficial  in  its  administration.  I  com- 
mend Chairman  Foley  and  the  other 
distinguished  members  of  the  House 
Committee  on  Agriculture  for  their  hard 
work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  summary  of  B.  3384.  as  amended  by 
the  House  of  Representatives. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  of  S.  3384,  the  Agricultural 
Foreign  Investmint  Disclosure  Act  op  1978 

S.  3384  will  require  foreign  persons  who 
acquire,  transfer,  or  hold  Interests  In  U.S. 
agricultural  land  to  report  their  transactions 
or  holdings  to  the  Secretary  of  Agriculture. 
The  Secretary  will  be  required  to  analyze  In- 
formation gained  from  the  reports  and  sub- 
mit annual  reports  to  the  President  and  Con- 
gress on  the  effects  of  such  foreign  Invest- 
ment activity. 

REPORTIKC  requirements 

The  bill  requires  that  reports  be  submitted 
by  foreign  persons  to  the  Secretary  of  Agri- 
culture In  the  following  situations: 

( 1 )  Whenever  a  foreign  person  acquires  or 
transfers  an  Interest  In  agricultural  land,  a 
report  of  the  transaction  must  be  filed  within 
90  days  after  the  acquisition  or  transfer.  (Sec. 
2(a)) 

(2)  Every  foreign  person  who  holds  an  In- 
terest in  agricultural  land  on  the  day  before 
the  effective  date  of  the  reporting  require- 
ments in  the  bill  must  file  a  report  within  180 
days  after  the  effective  date.  (Sec.  2(b) ) 

( 3 1  Whenever  a  person  who  holds  an  inter- 
est in  agricultural  land  becomes  a  foreign 
person,  a  report  detailing  the  person's  inter- 
est in  the  land  must  be  filed  within  90  days 
after  the  change  in  the  person's  status  (Sec 
2(c)) 

(4)  Whenever  OS.  land  held  by  a  foreign 
person  becomes  agricultural  land,  a  report 
detailing  the  person's  interest  in  the  land 
must  be  filed  within  90  days  after  the  change 
in  the  status  of  the  land.  (Sec.  2(d) ) 

As  used  in  S.  3384,  It  Is  Intended  that  the 
terms — 

(a)  "Interest  in  tend"  and  "Interest  In  agri- 
cultural land"  menn  any  legal  or  beneficial 
Interest  In  land  (or  agricultural  land).  In- 
cluding contracts  lor  sale  or  similar  arrange- 
ments and  leaseholds  of  long  duration  or 
that  have  other  characteristics  that  effec- 
tively convey  an  ownership  Interest  in  land, 
but  not  security  interests  or  easements  (the 
term  "interest"  would  not  include  any  con- 
tingent Interest) ;  and 

(b)  "agricultural  land"  Includes  land  gen- 
erally used  for  agricultural  purposes — as  well 
as  land  actually  in  use  for  agricultural  pur- 
poses— aijd  land  associated  with  the  raising 
of  livestock  or  poultry. 

Each  foreign  parson  will  be  required  to 
submit,  in  its  report.  Information  that  pro- 
vides— 

( 1 )  the  legal  name  and  address  of  the  per- 
son; 

(2)  the  person's  citizenship  (if  the  person 
Is  an  individual); 

(3)  the  nature  of  the  entity,  the  person's 
principal  place  of  business,  and  the  nation 
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where  organized  (If  the  person  is  a  business 
or  other  legal  entity) ; 

(4)  the  type  of  Interest  in  the  land; 

(5)  the  legal  description  and  acreage  of 
the  land; 

(6)  the  purchase  price  paid  for  the  land: 

(7)  the  agricultural   purposes  for  which 

the  person  Intends  to  use  the  land,  and 

with  respect  to  land  Held  by  a  foreign  person 
on  the  day  before  the  effective  date  of  the 
reporting  requirements  of  the  bill,  or  that 
has  changed  to  agricultural  land  or  the 
owner  of  which  has  become  a  foreign  per- 
son—the agricultural  purposes  to  which  the 
person  Is  devoting  the  land; 

(8)  with  respect  to  land  transferred  by  the 
person,  data  on  the  transferee;  and 

(9)  such  other  Information  that  the  Sec- 
retary of  Agriculture  may  require.  (Sec 
2(a)-(d))  ^  ^ 

It  Is  expected  that  the  Secretary  of  Agri- 
cultural will  require  In  his  regulations  that 
the  report  include — 

(a)  with  respect  to  land  held  by  the  for- 
eign person  on  the  day  before  the  effective 
date  of  the  reporting  requirements  of  the 
bill,  or  that  has  changed  to  agricultural 
land,  or  the  owner  of  which  has  become  a 
foreign  person,  the  date  that  the  foreign 
person  acquired  the  jjfoperty; 

(b)  all  uses  of  the  land,  not  Just  agricul- 
tural uses; 

(c)  the  State  and  county  In  which  the 
land  Is  located;  and 

(d)  vwith  respect  tso  land  transferred  by 
the  foreign  person,  the  consideration  re- 
ceived by  the  persoa  for  transferring  the 
land. 

The  bill  authorizes  the  Secretary  of  Agri- 
culture to  require  foreign  business  or  other 
legal  entitles  that  are  required  to  report  on 
their  transactions  or  holdings  also  to  submit 
reports  on  who  holds  Interests  In  them,  and. 
If  the  holders  of  Interests  are  business  or 
other  legal  entitles,  to  require  the  holders  of 
Interests  to  submit  reports  on  who  holds  In- 
terests in  them.  (Sec.  2(e)-(f) ). 

duties   op  the   SECRBTARY    of  AGRICULTURE 

S.  3384  requires  the  Secretary  of  Agricul- 
ture to  analyze  information  obtained  from 
reports  submitted  by  foreign  persons  and 
determine  the  effects  of  foreign  investment 
in  agricultural  land,  especially  the  effect  on 
famUy  farming  and  rural  communities.  The 
Secretary  is  to  submit  annual  reports  to  the 
President  and  Congress  (1)  detailing  his 
findings  and  conclusions  based  on  his  anal- 
yses and  determinations  and  (2)  noting  his 
findings  and  conclusions  regarding  the  effec- 
tiveness and  efficiency  of  the  bill  in  provid- 
ing needed  Information.  (Sec.  5) 

It  Is  Intended  that  the  Secretary  analyze 
the  Information  received  from  foreign  per- 
sons  to  determine  the  effect  of  foreign  in- 
vestment on  rural  lund  markets,  and  to 
determine  trends  with  respect  to  ownership 
or  control  of  U.S.  agricultural  lands  by  for- 
eign persons.  The  Secretary  should  Include 
such  analysis  and  determination  in  his  re- 
ports to  Congress. 

It  Is  expected  that  the  initial  report,  due 
9  months  after  the  effective  date  of  the  re- 
quirement for  reporting  by  foreign  persons, 
will  separately  provide  findings  relating  only 
to  foreign  investments  In  land  as  of  the  date 
before  such  effective  date.  These  findings 
will  serve  as  a  benchmark  against  which 
future  findings  can  bo  measured. 

Copies  of  the  reports  to  Congress  should 
also  be  sent  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

It  Is  expected  that  the  Secretary  will  seek 
the  cooperation  and  assistance  of  State  and 
county  governmsnt  and  make  maximum  use 
of  Department  of  Agrlcu'ture  field  offices 
(including  State  and  county  ASCS  offices)  In 
obtaining  Information  from  foreign  and 
other  persons  under  the  bill. 
The  Secretary  will  be  required  to  transmit 
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a  copy  of  each  report  he  receives  from  a 
foreign  or  other  person  under  the  bill  to  the 
appropriate  State  governmental  agency  In 
the  State  where  the  agricultural  land  In- 
volved Is  located.  (Sec.  6) 

The  bill  also  provides  that  the  Secretary 
must  prescribe  regulations  necessary  to 
carry  out  the  bill  within  90  days  after  it  is 
enacted.   (Sec.  8) 

CIVIL   PENALTIES 

The  bill  authorizes  the  assessment  of  civil 
penalties  If  a  foreign  or  other  person  re- 
quired to  report  under  the  bill  either  falls 
to  submit  a  report  In  accordance  with  the 
reporting  provisions  of  the  bill,  or  knowingly 
submits  a  report  that  dqes  not  contain  all 
the  Information  required  to  be  reported  or 
that  contains  Information  that  is  misleading 
or  false.  It  Is  understood  that  the  term 
"knowingly",  as  used  In  the  bill,  means  that 
the  person  knows  or  has  reason  to  know 
that  the  report  is  incomplete,  misleading 
or  false. 

The  penalty  will  be  assessed  by  the  Sec- 
retary of  Agriculture  and  will  be  recoverable 
In  a  civil  action  brought  by  the  Attorney 
General  in  an  appropriate  U.S.  district  court 
unless  the  person  pays  the  penalty  upon 
demand  by  the  Secretary. 

The  amount  of  each  penalty  will  be  de- 
termined by  the  Secretary,  but  may  not 
exceed  an  amount  equal  to  25  percent  of 
the  fair  market  value  of  the  person's  inter- 
est In  the  land  with  respect  to  which  the 
violation  occurred.   (Sec.  3) 

GENERAL    PROVISIONS 

The  Secretary  of  Agriculture  will  have 
authority  to  take  whatever  action  is  neces- 
sary to  monitor  compliance  with  the  provi- 
sions of  the  bin  and  to  determine  whether 
the  Information  contained  In  any  report 
accurately  and  fully  reveals  the  ownership 
Interest  of  all  foreign  persons  In  a  foreign 
person  required  to  submit  a  report  under 
the  bill.  (Sec.  4) 

"The  term  "foreign  person"  is  defined  to 
Include  any  business  or  other  legal  entity 
in  which  foreign  Individuals  or  governments 
directly  or  indirectly  hold  substantial  con- 
trol or  a  significant  Interest.    (Sec    9(3)) 

Any  report  submitted  to  the  Secretary  un- 
der the  bill  win  be  available  for  public  In- 
spection at  the  Department  of  Agriculture 
located  in  the  District  of  Columbia.  It  Is 
understood  that  this  provision  will  not 
derogate  irom  any  rights  to  access  to  records 
or  the  United  States  Government  that  a 
?„^T'l,'"*^^*''^  ""'**'■  *^«  Freedom  of  In- 
mm-fn  "/'=^'  ^'''^  ^^"^  the  reports  sub- 
mitted under  the  bUl  win  be  available  as  » 
matter  of  course  under  that  Act.  (Sec.  7) 
^frL^f!  reporting  requirements  will  become 
effectiye  on  the  date  (no  later  than  90  d^s 
tio,  .  .  ^"*''t™e"'^  °^  the  bin)  that  the 
Secretary's  regulations  under  the  bill  be! 
come  effective.  (Sees.  2.  10) 

of ^cf-  ^4^^^E.  With  the  enactment 
Of  S.  3384,  we  will  have  an  effective, 
fnfo^'^i'^^  ^^^^"^  ^""^  obtaining  reliable 
o^lf  ,*H°"  °^  ^^'■^^B"  ownership  and 
control  of  our  farm  and  forest  land 

<5»^/;  °°^-  ^''-  President,  I  commend 
Senator  Talmadge,  the  distinguished 
tn^''MT?f  *^^  Committee  on  /gn?ul- 
«n^'.^"*^"°"'  ^"*^  Forestry  for  his  time 
and  effort  m  making  S.  3384— the  Agri- 

A.f  T^iJrPo""^^^  Investment  Disclosure 
finH  «L  fJ*~^  reasonable  approach  to 
find  out  the  extent  of  foreign  ownership 
in  U.S.  agricultural  land. 

During  the  past  few  months  many 
farmers  m  this  country  have  expressed 
ineir  concerns  to  me  about  wealthy  for- 
eign investors  purchasing  large  tracts  of 
pnme  U.S.  farmland.  If  this  is  occurring 
on  a  wide  scale  across  this  Nation,  our 
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family  farm  system  and  rural  communi- 
ties could  be  jeopardized. 

The  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  under  the  leadership 
of  Senator  Talmadge,  initiated  several 
efforts  to  determine  how  serious  of  a 
problem  there  really  is  with  these  foreign 
purchases  of  our  Nation's  most  precious 
natural  resource.  Though  results  from 
these  efforts  are  now  coming  in.  they 
are  spotty  and,  in  some  cases.  Incomplete. 

Mr.  President,  I  am  not  certain  that 
foreign  ownership  of  our  farmland  is 
currently  a  major  problem.  But  to  really 
know  for  sure,  a  systematic  method  of 
acquiring  the  pertinent  information  is 
needed— and  this  is  what  S.  3384  really 
does. 

This  bill  would  not,  in  any  way,  limit 
foreign  investment — it  just  requires  cur- 
rent and  future  foreign  owners  to  report 
their  acreage  to  the  Secretary  of  Agri- 
culture on  a  continuing  basis.  Given 
this.  I  support  S.  3384  and  urge  the  Pres- 
ident to  sign  this  bill. 

Mr.  TALMADGE.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  of  Representa- 
tives. 

The  motion  was  agreed  to. 

Mr.  TALMADGE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


W.  R.  "BOB"  POAGE  PECAN  FIELD 
STATION 

Mr.  TALMADGE.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3467. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bUl  from  the  Senate 
(S.  3467)  entitled  "An  Act  to  designate  the 
United  States  Department  of  Agriculture 
Pecan  Field  Station  in  Brownwood,  Texas, 
as  the  W.  R.  "Bob"  Poage  Pecan  Field  Sta- 
tion', and  to  designate  the  United  States 
Department  of  Agriculture  Meat  Animal  Re- 
search Center  located  near  Oay  Center.  Ne- 
braska, as  the  'Roman  L.  Hruska  Meat  Ani- 
mal Research  Center'  ".  do  pass  with  the  fol- 
lowing amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  the  United  States  Depart- 
ment of  Agriculture's  Pecan  Field  Station  In 
Brownwood,  Texas,  shall  hereafter  be  known 
and  designated  as  the  "W.  R.  'Bob'  Poage 
Pecan  Field  Station".  Any  reference  to  such 
laboratory  In  any  law,  regulation,  record,  or 
other  paper  of  the  United  States  shall  be 
deemed  a  reference  to  It  as  the  W.  R.  "Bob  " 
Poago  Pecan  Field  Station. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  United  States  Department  of 
Agriculture's  Pecan  Field  Station  in  Brown- 
wood, Texas,  as  the  'W.  R.  "Bob  "  Poage  Pe- 
can Field  Station.  " 

Mr.  TALMADGE.  Mr.  President,  S. 
3467  designates  the  U.S.  Department  of 
Agriculture  Pecan  Field  Station  near 
Brownwood.  Tex.,  as  the  W.  R.  "Bob" 
Poage  Pecan  Field  Station  in  honor  of 
my  personal  friend  Congressman  Bob 
Poage  who  is  retiring  after  42  years  of 
service. 


When  I  became  a  member  of  the  Sen- 
ate Committee  on  Agriculture  and  Fores- 
try in  1957.  Bob  already  had  16  years  of 
service  as  a  member  of  the  House  Com- 
mittee on  Agriculture. 

As  we  came  to  know  each  other,  I 
quickly  developed  a  great  and  endur- 
ing respect  for  the  integrity  and  prin- 
ciples of  this  man.  I  also  developed  a 
great  admiration  for  his  dedication  and 
ability  in  the  cause  of  agriculture  in  this 
country.  My  respect  and  admiration 
for  him  have  continued  to  grow  through 
the  years. 

The  35  years  that  Bob  Poage  has 
served  as  a  member  of  the  House  Com- 
mittee on  Agriculture — 8  of  them  as 
chairman — have  been  landmark  years 
for  American  farmers  and  their  fami- 
lies. More  progressive  legislation  for 
agriculture  has  been  enacted  during  this 
period  than  during  any  other.  Bob 
PoACE's  imprint  is  on  virtually  all  of  it. 

He  has  fought  to  enact  and  retain 
sound  programs  to  assure  this  nation 
a  continuing  supply  of  food  and  fiber  at 
reasonable  prices  to  consiuners.  He  has 
fought  for  programs  to  make  life  better 
for  rural  and  small  town  America.  Of 
great  importance  to  Bob  Poage  was  the 
establishment  of  the  Department  of  Ag- 
riculture Pecan  Field  Station  in  Texay. 

Although  raising  pecans  is  considered 
by  some  to  be  merely  a  hobby,  in  many 
areas  of  the  country  it  is  a  large  com- 
mercial business  with  significant  benefits 
for  local  populations.  Bob  was  aware  of 
the  peacan  industry's  importance  and 
was  instrumental  in  the  establishment 
of  the  Pecan  Field  Station.  The  station 
has  had  a  significant  effect  on  the  in- 
dustry and  has  been  of  particular  benefit 
to  the  many  small  farmers  for  whom 
pecans  is  a  cash  crop. 

Because  of  Bob  Poage's  untiring  in- 
terest and  dedication  to  agriculture,  it 
is  fitting  that  the  Nation  honor  him 
through  the  enactment  of  S.  3467. 

I  should  like  to  note  that  S.  3467.  as 
amended  by  the  House,  contains  the 
text  of  H.R.  11123,  which  is  identical  to 
section  1  of  S.  3467  as  passed  by  the 
Senate.  The  House  struck  from  S.  3467  a 
provision  that  would  have  designated  a 
Federal  facility  in  honor  of  former  Sen- 
ator Roman  L.  Hruska.  This  action  was 
taken  by  the  House  after  it  had  passed 
and  cleared  for  the  President's  signature 
S.  409,  similar  legislation  designating 
the  U.S.  Department  of  Agriculture 
Meat  Animal  Research  Center  near  Clay 
Center,  Nebr..  the  Roman  L.  Hruska 
Meat  Animal  Research  Center. 

Mr.  DOLE.  Mr.  President,  S.  3467 
would  rename  the  Pecan  Field  Station  in 
Brownwood,  Tex.,  the  W.  R.  "Bob"  Poage 
Pecan  Field  Station  in  honor  of  Con- 
gressman Poage. 

My  personal  friend.  Congressman  Bob 
Poage,  has  served  in  the  House  of  Repre- 
sentatives since  1937  and  is  retiring  this 
year.  I  had  the  privilege  of  serving  with 
Congressman  Poage  on  the  House  Agri- 
culture Committee. 

In  1941,  Mr.  Poage  was  appointed  to 
the  House  Committee  on  Agriculture, 
whereupon  he  left  all  other  committees 
to  serve  solely  on  agriculture.  He  was 
the  committee's  vice  chairman  from  82d 
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through  the  89th  Congresses  and  during 
the  94th  and  95th  Congresses.  He  served 
as  chairman  of  the  Agriculture  Commit- 
tee during  the  90th  through  93d  Con- 
gresses. 

Mr.  PoAGK's  reputation  as  an  expert  on 
virtually  all  aspects  of  agriculture  Is  well 
established.  Of  great  Importance  to  Mr. 
PoACB  was  the  establishment  of  the  De- 
partment of  Agriculture  Pecan  Field 
Station  near  Brownwood,  Tex. 

The  research  station  occupies  160 
acres  of  land  and  employs  12  persons. 
The  station  was  established  for  the  pur- 
pose of  conducting  breeding  and  culture 
studies  on  pecans  with  emphasis  on  the 
development  of  new  varieties,  the  devel- 
opment of  sujTerlor  root  stocks,  studies  of 
high  density  planting,  and  methods  of 
controlling  pecan  Insects. 

Mr.  PoAGK  has  served  agriculture  in 
this  country  aU  his  Ufe.  He  has  left  his 
personal  mark  on  the  agricultural  legis- 
lation of  this  country.  It  is  fitting  that 
the  Congress  honor  him  in  this  way. 

S.  3467,  as  amended  by  the  House,  con- 
tains the  text  of  H.R.  11123,  which  is 
Identical  to  section  1  of  S.  3467  as  passed 
by  the  Senate. 

The  House  removed  from  S.  3467  a  sec- 
tion that  has  named  a  Federal  facility 
In  Nebraska  for  former  Senator  Roman 
L.  Hruska. 

This  action  was  taken  by  the  House 
after  it  had  passed  and  cleared  for  the 
President's  signature  S.  409.  similar  leg- 
telation  designating  the  U.S.  Depart- 
ment of  Agriculture  Meat  Animal  Re- 
search Cfenter  near  Clay  Center,  Nebr., 
the  Roman  L.  Hruska  Meat  Animal  Re- 
search Center. 

Mr.  President,  in  honor  of  the  out- 
standing contribution  to  American 
agriculture  by  Congressman  W.  R 
•Bob"  Poaoe  of  Texas,  I  urge  the  Sen- 
ate to  concur  in  the  House  amend- 
ments. 

Mr.  TALMADOE.  Mr.  President  I 
move  that  the  Senate  concur  In  the 
House  amendments. 

The  motion  was  agreed  to. 

Mr.  TALMADOE.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

1^.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  cwisent  that  the  Senate 
proceed  to  the  consideration  of  two  cal- 
endar items  which  have  been  cleared  for 
unanimous  consent,  Calendar  Orders 
numbered  1182  and  1184. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, these  items  are  cleared  on  our  cal- 
endar and  we  have  no  objection  to  pro- 
ceeding to  their  consideration  and  their 
passage. 


NATIONAL  INVENTORS'  DAY 
The  Joint  resolution  (S.J.  Res.  168) 
dmlgnatJng  and  authorizing  the  Presi- 
dent to  proclaim  February  H,  1979   as 
'TTatlonal  Inventors'  Day,"  was  consid- 


ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  In  honor  of  the 
Important  role  jflayed  by  Inventors  In  pro- 
moting progress  In  the  useful  arts  and  In 
recognition  of  the  Invaluable  contribution  of 
Investors  to  the  welfare  of  our  people,  Feb- 
ruary 11,  1979.  Is  hereby  designated  "Na- 
tional Inventors"  Day".  The  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
Estates  to  celebrate  such  day  with  appropri- 
ate ceremonies  and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1259),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE 

The  purpose  of  the  Joint  resolution  is  to 
authorize  and  request  the  President  to  Issue 
e  proclamation  designating  February  11,  1979, 
as  "National  Inventors  Day." 

STATEMENT 

This  resolution  will  aid  in  focusing  public 
attention  on  invention  and  Innovation, 
which  are  so  esseatlal  to  progress  in  the  use- 
ful arts  In  the  United  States.  The  date  of 
February  11  is  significant  in  that  It  Is  the 
birthday  of  Thomas  A.  Edison  who  Invented 
the  first  practical  Incandescent  electric  lamp, 
the  100th  anniversary  which  will  be  cele- 
brated in  1979,  and  who  was  the  first  Inventor 
to  be  inducted  lato  the  National  Inventors 
Hall  of  Fame. 

The  Joint  resolution  would  designate,  and 
authorize  the  President  to  proclaim  Febru- 
ary 11.  1979  as  "National  Inventors  Day." 
calling  upon  the  people  of  the  United  States 
to  celebrate  the  day  with  appropriate  cere- 
monies and  activities.  The  purpose  is  to  honor 
and  focus  public  attention  upon  the  vital 
contributions  of  Inventors  to  the  quality  of 
life  in  this  country  and,  indeed,  throughout 
the  world.  It  is  the  duty  of  Congress  under 
the  Constitution  to  promote  progress  in  the 
useful  arts,  and  It  is  hoped  that  such  focus- 
ing of  attention  on  inventors  will  also  remind 
all  of  us  of  the  continuing  urgent  need  for 
invention  and  innovation  and  for  a  effective 
patent  system  In  this  country. 

The  U.S.  Patent  and  Trademark  Office  re- 
cently reported  that,  whereas  in  1961  only 
about  17  percent  of  U.S.  patents  were  Issued 
to  residents  of  foreign  countries,  by  the  end 
of  1977  the  foreign  share  had  increased  to 
over  36  percent.  In  view  of  the  Importance 
of  U.S.  markets  and  the  consequent  Incen- 
tive to  obtain  patents  in  this  country,  It  Is 
said  that  U.S.  patent  activity  Is  a  good  Indi- 
cator not  only  of  the  extent  of  technology 
effort  in  this  country,  but  also  of  that  in  for- 
eign countries.  This  statistically  indicated 
relative  decline  la  inventive  activity  In  the 
United  States  may  therefore  serve  as  a  warn- 
ing that  a  stimulus  is  presently  needed  to 
restore  the  relative  standing  of  the  United 
States  on  the  tally  sheet  of  significant  world- 
wide invention  and  technological  innovation. 

The  very  real  adverse  effects  of  this  decline 
In  technological  innovation  on  the  Nation's 
competitiveness  in  world  markets  was  re- 
cently mentioned  by  my  colleague.  Senator 
Adlal  Stevenson,  of  Illinois,  as  being  a  con- 
tributor to  the  Nation's  enormous  current 
trade  deficit.  In  this  regard  he  said  that  the 
deficit  results  largely  from  our  lack  of  exports 
to  pay  for  It,  and  Indicated  that  the  lack  of 
exports  Is  a  result  of  a  decline  in  technologi- 
cal Innovation  which  has  accounted  for  45 
percent  of  the  Nation's  economic  growth  be- 
tween 1920  and  IBtS.  He  also  said  he  thought 


the  key  to  recovery  and  stable  prices  Is  Indus- 
trial Innovation,  but  that  the  Nation  is  los- 
ing its  edge  in  this  (espect. 

Designation  of  a  "Katlonal  Inventors  Day," 
as  provided  by  the  joint  resolution,  wlU  help 
direct  needed  public  attention  to  the  prob- 
lem. February  11  Is  the  birthday  of  Thomas 
A.  Edison,  one  of  our  greatest  Inventors  and 
the  first  to  be  Inducted  Into  the  National 
Inventors  Hall  of  Fame  upon  its  establish- 
ment in  1973.  On  February  11  of  each  year 
ever  since  a  National  Inventors  Day  has  been 
celebrated  by  appropriate  displays  of  inven- 
tions at  the  U.S.  Patents  and  Trademarks 
Office  and  ceremonies  to  Induct  Inventors 
Into  the  National  Inventors  Hall  of  Fame. 
The  Governors  of  many  States  as  well  as 
mayors  in  many  cities  issue  proclamations 
each  year  honoring  Inventors  on  that  day. 
Moreover,  the  year  1979  will  mark  the  100th 
anniversary  of  the  Invention  of  the  Incan- 
descent lamp  by  Thomas  Edison  and,  there- 
fore. It  seems  there  is  no  date  more  appropri- 
ate than  February  11.  1979.  to  honor  Inven- 
tors and  draw  public  attention  to  the  need 
for  more  invention  and  innovation  and  for  a 
thriving  patent  system. 

COST 

Nt)  cost  would  result  from  the  enactment 
of  the  Senate  Joint  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JUSTICE  WILUAM  O.  DOUGLAS 
U.S.  FEDERAL  BUILDING 

The  bill  (S.  3540)  to  rename  the  U.S. 
Federal  Building  in  Yakima.  Wash.,  the 
"Justice  William  O.  Douglas  U.S.  Federal 
Building,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  tollows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congresa  assembled,  That  the 
United  States  Federal  Building  and  Court- 
house located  at  25  South  Third  Street  In 
Yakima,  Washington,  is  hereby  designated 
as  the  "Justice  William  O.  Douglas  Federal 
Building."  Any  referMice  in  any  law,  regula- 
tion, document,  record,  map,  or  other  paper 
of  the  United  States  to  such  building  shall  be 
considered  to  be  a  reference  to  the  Justice 
William  O.  Douglas  Pederal  Building. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  una- 
nimous consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  for  not  to  exceed  30 
minutes,  and  that  Senators  may  speak 
for  5  minutes  each  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  WITH  RESPECT  TO 
CLOTHESPINS  FROM  THE  PEO- 
PLE'S REPUBLIC  OF  CHINA— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  226 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  203(b)  (2) 
of  the  Trade  Act  of  1974,  enclosed  is  a 
report  to  the  Congress  setting  forth  my 
determination  that  import  relief  for  the 
U.S.  clothespin  industry  is  not  in  the 
national  economic  interest,  and  explain- 
ing the  reasons  for  my  decision. 

JiMHY  Carter. 
The  White  House,  October  2,  1978. 


REPORT  OF  DEFERRAL  OF  BUDGET 
AUTHORITY— MESSAGE  FROM 
THE  PRESIDENT— PM  227 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion, the  Committee  on  Armed  Services, 
the  Committee  on  Human  Resources,  the 
Committee  on  Finance,  the  Committee 
on  Energy  and  Natural  Resources,  the 
Committee  on  the  Judiciary,  the  Com-' 
mittee  on  Governmental  Affairs,  and  the 
Committee  on  Foreign  Relations,  jointly, 
pursuant  to  order  of  January  30, 1975 : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report  30 
deferrals  of  fiscal  year  1979  funds  total- 
ling $1,178.2  million.  The  deferrals  are 
primarily  routine  in  nature  and  do  not, 
in  most  cases,  affect  program  levels. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

JiHHT  Carter. 
The  White  House,  October  2,  1978. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  RECESS 

ENROLLED   BILL   AND    JOINT    RESOLUTION    SIGNED 

Pursuant  to  order  of  the  Senate  of 
Saturday,  September  30,  1978,  the  Secre- 
tary of  the  Senate,  on  September  30, 
1978,  during  the  recess,  received  a  mes- 
sage from  the  House  of  Representatives 
reporting  that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 


S.  2391.  An  act  to  extend  the  Commodity 
Exchange  Act,  and  for  other  purposes; 

S  J.  Res.  165.  A  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities,  of  the  national  flood 
Insurance  program,  of  the  crime  Insurance 
and  riot  reinsurance  programs,  of  certain 
rural  housing  authorities,  and  for  other  pur- 
poses: and 

H.J.  Res.  1140.  A  Joint  resolution  to  amena 
section  8  of  the  Export-Import  Bank  Act  of 
1945. 

The  enrolled  bill  and  joint  resolution 
were  subsequentiy  signed  by  the  Acting 
President  pro  tempore  iMi.  Hodges). 


MESSAGES  FROM  THE  HOUSE 

At  1:34  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amoidment  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  2566.  An  act  to  amend  the  Pennsylvania 
Avenue  Development  Cmporation  Act  of 
1972  to  authorize  appropriations  and  bor- 
rowings from  the  United  States  Treasury  for 
further  implementation  of  the  develop- 
ment plan  for  Pennsylvania  Avenue  between 
the  Capitol  and  the  White  Hotise,  and  for 
other  purposes. 

The  message  also  annoimced  that  the 
House  has  passed  the  bill  (S.  3151)  to 
authorize  appropriations  for  the  purpose 
of  carrying  out  the  activities  of  the  De- 
partment of  Justice  for  fiscal  year  1979. 
and  for  other  purposes,  with  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate;  insists  upon  its 
amendments  and  requests  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
RoDiNO,  Mr.  Brooks,  Mr.  Kastenmeier, 
Mr.  Edwards  of  California,  Mr.  Conyers, 
Mr.  Eilberg,  Mr.  Mann,  Mr.  Danielson, 
Mr.  McClory,  Mr.  Railsback.  Mr.  Wig- 
gins, and  Mr.  Fish  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  H.R.  9370,  an  act  to  pro- 
vide for  the  development  of  aquaculture 
in  the  United  States,  and  for  other  pur- 
poses, with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  and 
joint  resolution,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  13797.  An  act  to  authorize  establish- 
ment of  the  Fort  Scott  National  Historic 
Site.  Kansas,  and  for  other  purpo-es;  and 

H.J.  Res.  685.  A  Joint  resolution  to  desig- 
nate October  7.  1979.  the  Sunday  of  "Fire 
Prevention  Week"  as  "Firefighters'  Memorial 
Sunday". 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  727.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  In  the  enroll- 
ment of  H.R.  8394. 

HOUSE  BILLS  AND  JOINT  RESOLUTION  SXCNXD 

At  2:54  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 


following  enrolled  bills  and  Joint  resolu- 
tion: 

S.  2249.  An  act  to  prohibit  dleerlmlnatloD 
In  rates  charge  1  by  the  Soutbweetem  Pow«r 
Administration; 

S  J.  Res.  29.  A  Joint  reaolutlon  to  antbor- 
Ize  the  President  to  laeue  a  proclamation 
designating  that  week  In  November  197B. 
which  Includes  ThanksglTliig  Day  ■•  "Na- 
tional Family  Week"; 

H.R.  8588.  An  act  to  reorganise  the  execu- 
tive branch  of  the  Oovernment  and  increase 
its  economy  and  efficiency  by  estabUatatng 
Offices  of  Inspector  General  within  the  De- 
partments of  Agriculture,  Commerce.  Hous- 
ing and  Urban  Development,  the  Interior. 
LAbor.  and  Transportation,  and  within  the 
Community  Services  Administration,  tbe 
Envlronmenui  Protection  Agency,  the  Gen- 
eral Services  Administration,  the  National 
AeronauUcs  and  Space  Administration,  the 
Small  Business  Administration,  and  tbe 
Veterans'  Administration,  and  for  otber 
purposes; 

HJt.  llOOS.  An  act  to  provide  authoriza- 
tion of  appropriations  for  the  United  States 
International  Trade  Commission  for  flacal 
year  1979: 

H.R.  12928.  An  act  m^Mng  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30,  1979.  and 
for  other  purposes;   and 

H.R.  12934.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1979.  and  for  other  purposes. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Eastlami)). 


At  3 : 55  p jn.,  a  message  from  the  House 
of  Representatives  d^vered  by  Mr. 
Hackney,  announced  that  the  House 
agrees  to  the  amendments  of  the  Senate 
to  the  amendment  of  the  House  to  the 
bill  (S.  2704)  to  promote  a  more  adequate 
and  responsive  national  program  of 
water  research  and  development,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  insists  upon  its  amendments  to 
the  amendment  of  the  Senate  to  HH 
12467,  an  act  to  extend  certain  programa 
established  in  such  act.  to  establish  a 
community  service  employment  program 
for  handicapped  individuals,  to  provide 
for  independent  living  rehabilitati(Ri 
services  for  the  severely  handicapped, 
and  for  other  purposes,  disagreed  to  by 
the  Senate;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  therecoi:  and  that 
Mr.  Perkins,  Mr.  Bradkmas,  Mr.  Bbakd 
of  Rhode  Island.  Mr.  Miller  of  Cali- 
fornia, Mr.  Kildee,  Mr.  Hkftel.  Mr. 
Hawkins,  Mr.  Biaggi,  Mr.  Quiz,  Mr.  Jet- 
fords,  and  Mr.  Erlknborn,  solely  for 
tiUes  I  through  IV;  and  Mr.  Staggrs, 
Mr.  Rogers.  Mr.  Satterfielo,  ISi.  Pkct- 
ER,  Mr.  ScHEUEs,  Mr.  Wazman.  Mr. 
Florio,  Mr.  Carter,  Mr.  Brothiu.,  and 
Mr.  Maoigan,  solely  for  titie  V,  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

ENROLLED  BILLS  SICNKO 

At  5 :  29  p.m.,  a  message  from  the  House 
of  Representatives  deUvered  by  Mr. 
Hacloiey,  annoimced  that  tbe  Speaker 
has  signed  the  following  enrolled  bills: 

H.R.  8149.  An  act  to  provide  customs  pro* 
cedural  reform,  and  for  other  purposes; 

H.R.  9945.  An  act  to  amend  the  act  cre- 
ating tbe  Indian  Claims  Commission  to  !•- 
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peal  the  provision  lUftltlng  the  activities  of 
Commissioners  during  the  two  years  follow- 
ing their  terms  of  office;  and 

H.R.  1 1400.  An  act  to  authorize  appropri- 
ations of  specified  dollar  amounts  for  each 
of  the  National  Science  Foundation's  major 
program  areas  (and  certain  subprograms), 
and  to  provide  requirements  relating  to 
periods  of  avaUabillty  and  transfers  of  the 
authorized  funds. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Morgan)  . 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  11733.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the 
United  States  Code,  for  highway  safety,  for 
mass  transportation  In  urban  and  in  rural 
areas,  and  for  other  purposes. 


October  2,  1978 


HOUSE   BILL   AND   JOINT  RESOLU- 
TION HELD  AT  DESK 

The  following  bill  and  joint  resolution 
were  read  by  title  and  held  at  the  desk, 
by  unanimous  consent: 

H.R.  13797.  An  act  to  authorize  establish- 
ment of  the  Fort  Scott  National  Historic  Site, 
Kansas,  and  for  other  purposes;  and 

H.J.  Res.  686.  A  Joint  resolution  to  desig- 
nate October  7,  1979.  the  Sunday  of  "Fire 
Prevention  Week"  as  "Firefighters'  Memorial 
Sunday." 


ENROLLED  BILL  AND  JOINT  RESO- 
LUTION PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  September  30.  1978,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill  and  joint  resolu- 
tion: 

S.  2391.  An  act  to  extend  the  Commodity 
Exchange  Act,  and  for  other  purposes;  and 

S.J.  Res.  166  A  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Hoiislng  Administration  mortgage  insurance 
and  related  authorities,  of  the  national  flood 
insurance  program,  of  the  crime  Insurance 
and  riot  reinsurance  programs,  of  certain 
rural  housing  authorities,  and  for  other  pur- 
poses. 


REPORT    OP    A    COMMITTEE    SUB- 
MITTED DURING  THE  RECESS 

Pursuant  to  order  of  Saturday,  Sep- 
tember 29,  1978,  the  following  report  of  a 
committee  was  submitted  on  October  l 
1978: 

By  Mr.  LONG  from  the  Committee  on  Fi- 
nance, with  an  amendment: 

H.R.  13611.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  to  reduce  Income  taxes 
and  for  other  purposes  (together  with  sup- 
plemental views)   (Rept.  No.  96-1283) 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  MR.  8TKNNIS,  from  the  Committee 
on  Appropriations,  with  amendments: 

H^.  13635.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30, 1979,  and  for  other 
purpoM*  (Rept,  No.  96-1264) . 


TUmON  lAX  CREDrr  ACT  or  1978 

COMFERENCE    REPORT 

Mr.  LONG,  from  the  committee  of  confer- 
ence, Bubmlttad  a  report  on  the  disagree- 
ing votes  or  tlie  two  Houses  on  the  amend- 
ment of  the  Sanate  to  H.R.  12050,  an  Act  to 
amend  the  Internal  Revenue  Code  of  1954  to 
provide  a  Federal  Income  tax  credit  for  tui- 
tion (Rept.  No.  95-1265) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TALMADGE    (for  himself,  Mr. 
INOUYI,  Mr.  NuNN,  Mr.  Matsttnaga, 
and  Mr.  Hathaway  )  : 
S.  3544.  A  bBl  to  provide  for  demonstra- 
tion programs   to  train  and  employ  AFDC 
recipients  as  homemakers  and  home  health 
aides;  to  the  Committee  on  Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  TALMADGE  (for  himself, 
Mr.  Inouye,  Mr.  Nunn,  Mr. 
Matsunaga,  and  Mr.  Hath- 
away) : 

S.  3544.  A  bill  to  provide  for  demon- 
stration programs  to  train  and  employ 
AFDC  recipients  as  homemakers  and 
home  health  aides;  to  the  Committee  on 
Finance. 

(The  remarks  of  Mr.  Talmadge  when 
he  introduced  the  bill  appear  elsewhere 
in  todays  proceedings.) 


ADDITIONAL  COSPONSORS 

S.    3414 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  3414,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  nonresident  aliens 
are  taxable  c«i  gain  from  the  sale  or 
exchange  of  farming  property  and  un- 
developed real  property  at  capital  gains 
rates. 

S.    3481 

At  the  request  of  Mr.  McClure,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  3481,  a 
bill  to  retrocede  to  the  State  of  Mary- 
land all  lands  within  the  District  of 
Columbia,  except  lands  owned  by  the 
United  States. 

SENATE  JOINT  BESOLUTTON  157 

At  the  request  of  Mr.  McClure,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  157,  proposing  an 
amendment  to  the  Constitution  to  retro- 
cede to  the  State  of  Maryland  all  lands 
within  the  District  of  Columbia  except 
lands  owned  by  the  United  States. 

senate  RESOLUTION  469 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield)  was  added  as  a  cosponsor  of 
Senate  Resolution  469,  concerning  the 
inhuman  acts  of  the  Govemnient  of 
Cambodia  against  the  people  of  Cam- 
bodia. 


AMENDMENTS  SUBMITTED 
FOR  PRINTING 


REVENUE  ACT  OF  1978— H.R.  13511 

AMENDKENT   NO.    3686 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  (for  himself,  Mr.  Hart, 
Mr.  Dole,  and  Mr.  Brooke)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511.  an  act  to 
amend  the  Internal  Revenue  Code  of 
1954  to  reduce  Income  taxes,  and  for 
other  purposes. 


EQUAL  RIGHTS  AMENDMENT  DEAD- 
LINE RATIFICATION  (H.J.  RES.  683) 

AMENDMENT    NO.    3687 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  Amendment  No.  3675  intended  to 
be  proposed  to  House  Joint  Resolution 
683,  a  joint  resolution  extending  the 
deadline  for  the  ratification  of  the  Equal 
Rights  Amendment. 

•  Mr.  STEVENSON.  Mr.  President,  I 
was  an  original  cosponsor  of  the  Equal 
Rights  Amendment  and  I  continue  to 
support  its  adoption. 

The  resolution  to  extend  the  time  for 
ratification  of  ERA,  however,  raises  an 
issue  distinct  from  the  issue  of  equal 
rights  and  just  as  important.  It  is  an 
issue  of  political  flue  process. 

An  amendment  to  the  Constitution 
aimed  at  securing  fairness  should  itself 
be  secured  by  means  that  are  fair,  and 
fairness  requires  the  ratification  process 
to  produce  a  "contemporaneous"  expres- 
sion of  the  public's  opinion.  The  Consti- 
tution requires  as  much.  And  10  years  is 
a  long  time.  The  public's  opinion  can 
change.  An  opinion  expressed  in  the  last 
State  to  ratify — as  long  as  lOVb  years 
after  adoption  of  the  amendment  by 
Congress— does  not  assure  a  contempo- 
raneous expression  of  opinion. 

We  are  faced  with  this  issue  of  due 
process  by  the  efforts  of  ERA  supporters 
to  change  the  rules  in  order  to  secure  the 
adoption  of  the  amendment  with  more 
time.  I  would  not  have  supported  a  con- 
gressional affirmation  of  a  State's  right 
to  rescind  at  the  outset  of  the  7  year  pe- 
riod. But  now  we  are  asked  to  give  one 
side  3'/3  more  years.  An  amendment  ap- 
proved by  means  which  accorded  one 
side  more  time  and  the  other  no  time  in 
which  to  seek  rescissions  could  earn  the 
disrespect  of  the  public  and  disserve  the 
very  cause  of  equm  rights  it  is  intended 
to  advance.  Such  means  could  win  disre- 
spect for  the  law  in  general. 

In  order  to  avoid  such  a  result  I  have 
supported  Senator  Garn's  amendment 
permitting  States  to  rescind  their  rati- 
fications during  the  period  of  extension. 
After  studying  the  relevant  Supreme 
Court  decisions,  congressional  precedents 
and  interpretations  of  article  5  of  the 
Constitution,  I  have  concluded  that  the 
decision  as  to  whether  rescissions  ought 
to  be  considered  is  a  determination  the 
Congress  can  only  make  at  the  time  of 
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purported  ratification  of  the  amend- 
ment. Any  action  by  this  Congress  re- 
garding rescission  now  would  be  prema- 
ture, misleading  to  the  States  and  non- 
binding.  The  approval  of  his  amendment 
would  signify  congressional  disapproval 
of  rescission.  The  defeat  of  his  amend- 
ment would  signify  congressional  disap- 
proval of  rescission.  And  the  Congress  can 
at  this  time  make  neither  decision.  It 
cannot  bind  a  future  Congress.  If  38 
States  ratify,  then  the  Congress  will  face 
the  decision — and  no  matter  what  we  do 
now.  And  only  then  can-  the  Congress 
make  a  wise  decision,  considering  then 
when  the  requisite  States  have  ratified, 
whether  ratification  expresses  a  contem- 
poraneous opinion  or  whether  rescissions 
deprived  ratification  of  that  effect.  The 
Congress  now  should  be  neutral  on  the 
question  of  rescission.  It  should  state  that 
it  is  neutral.  Otherwise  Congress  will  im- 
ply a  decision  it  cannot  make  and  mis- 
lead the  public.  I,  therefore,  intend  to  of- 
fer an  amendment  which  will  state  that 
the  Congress  expresses  no  opinion  on  the 
validity  of  a  State's  action  to  rescind 
its  ratification  and  expressly  leave  that 
determination  to  the  Congress  when  and 
if  the  38  States  ratify.  This  amend- 
ment merely  states  the  law.  It  states 
fact.  It  is  the  only  course  the  Con- 
gress can  take  without  misleading  the 
public. 

The  legal  basis  upon  which  I  recom- 
mend this  course  is  open  to  no  serious 
challenge. 

The  function  of  the  Congress  sitting 
at  the  time  of  purported  ratification  is 
not  ministerial,  but  a  significant  and  in- 
dispensable one.  The  Congress  in  the 
cases  of  the  14th,  15th,  and  19th  amend- 
ments made  decisions  with  respect  to 
this  very  issue — the  acceptance  or  rejec- 
tion of  rescissions.  The  Supreme  Court  in 
Coleman  v.  Miller.  307  U.S.  433  (1939), 
has  expressly  stated  that  this  question 
is  "an  open  one  for  the  consideration  of 
the  Congress  when,  in  the  presence  of 
certified  ratifications  by  three-fourths  of 
the  States,  the  time  arrives  for  the  pro- 
mulgation of  the  adoption  of  the  amend- 
ment." (307  U.S.  433,  454.)  Never  has 
the  Congress  purported  to  make  the 
decision  on  rescission  before  the  requisite 
ratifications  have  taken  place. 

Such  guidance  as  has  been  provided 
by  the  Court  in  Coleman  and  earlier  in 
Dillon  v.  Gloss,  256  U.S.  368  (1921),  in- 
dicates that  it  is  the  duty  and  respon- 
sibility of  the  Congress  with  respect  to 
the  ratification  process  to  insure  that 
ratification  represents  a  "reasonably 
contemporaneous  expression"  of  the  will 
of  the  people.  Rescissions  by  States  bear 
upon  that  issue.  Logically  and  legally,  as 
well,  the  "reasonably  contemporaneous" 
determination  can  be  made  only  by  the 
Congress  at  the  time  of  purported  rati- 
fication. Only  then  can  Congress  evalu- 
ate the  reasonableness  of  the  period  of 
time  which  has  elapsed  between  con- 
gressional approval  and  ratification  of 
the  amendment.  And  only  the  Congress 
then  can  determine  whether  efforts  to 
rescind  by  States  ought  to  be  taken  into 
account  in  deciding  whether  the  pur- 
ported ratification  represents  a  reason- 
ably contemporaneous  expression  of  the 
will  of  the  people. 


That  determination  may  well  be  af- 
fected by  the  number  of  years  during 
which  the  amendment  has  been  consid- 
ered, the  number  of  States  which  have 
attempted  to  rescind  their  ratifications, 
and  the  procedures  by  which  such  recis- 
sions  were  accomplished.  These  are  facts 
not  before  the  Congress  now  and  facts 
v.ithout  which  a  reasoned — and  reason- 
able— policy  with  respect  to  rescission 
cannot  be  adopted.  Nor  can  we,  or  should 
we,  attempt  to  prejudge  that  question  for 
the  Congress  or  the  Court  which  will 
have  those  facts  before  them. 

House  Joint  Resolution  638  neither 
prohibits  nor  encourages'  rescission.  But 
the  amendment  offered  by  Senator  Gakn, 
whether  adopted  or  rejected,  would  be 
construed  as  an  expression  of  congres- 
sional intent  one  way  or  the  other  and 
a  signal  to  the  States.  Yet,  such  an  ex- 
pression would  not  be  binding  on  a 
future  Congress — and  it  would  be  pre- 
mature. If  forced  to  a  vote  one  way  or 
the  other  on  the  Gam  amendment,  I 
would  vote  for  it  as  marginally  prefer- 
able to  voting  against  it  in  those  cir- 
cumstances. 

This  amendment  is  preferable.  It  in  no 
way  affects  the  rights  of  States  to 
rescind,  if  they  have  that  right,  nor  does 
it  mislead  States  as  to  how  rescissions  will 
be  received  in  Congress.  It  simply  rec- 
ognizes the  facts  and  the  law — that  the 
determination  as  to  the  validity  of  rescis- 
sions lies  with  the  Congress  in  the  future, 
not  now.  I  ask  unanimous  consent  that 
my  amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following:  "Provided,  how- 
ever. That  the  Congress  expresses  no  opinion 
with  respect  to  the  effect  of  the  action  of  a 
legislature  of  any  State  in  rescinding  its  rati- 
fication of  such  article  of  amendment  Inas- 
much as  such  determination  lies  with  the 
Congress  at  the  time  of  the  purported  ratifi- 
cation of  such  article  of  amendment  by  the 
legislatures  of  three-fourths  of  the  several 
States.". 9 

AMENDMENT    NO.    3688 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  House 
Joint  Resolution  638,  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    AGRICULTURE,    NUTRITION,    AND 
FORESTRY 

•  Mr.  TALMADGE.  Mr.  President,  on  be- 
half of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  I  desire  to  give 
notice  that  a  public  meeting  has  been 
scheduled  for  Friday,  October  6,  at  9  am. 
in  room  324,  Russell,  to  consider  the 
nomination  of  Robert  W.  Feragen,  of 
Virginia,  to  be  Administrator  of  the 
Rural  Electrification  Administration.* 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

SUBCOMMITTEE      ON      HEALTH     AND     SCIENTIPIC 
RESEARCH 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Health  and  Scientific  Research  of 


the  Committee  on  Human  Resources  be 
authorized  to  meet  during  the  sessions 
of  the  Senate  on  Monday,  October  9. 
Tuesday,  October  10,  and  Friday,  Oc- 
tober 13,  to  hold  hearings  on  the  natu- 
ral health  insurance  legislatiOQ. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    WlAlUtlT    BZMISPRXBZ 
AFFAOS 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Western  Hemisphere  Affairs  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  on  Wednesday,  October  4, 
Thursday,  October  5,  and  Friday,  Octo- 
ber 6,  1978,  to  hear  witnesses  on  U.S.  Re- 
lations With  Latin  America:  Trends  and 
Issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PERMANENT    INVESTIGATIONS    SUBCOMMITTEE 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  craisent  that  the  Permanent 
Investigations  Subcommittee  of  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session  oJ 
th2  Senate  on  Tuesday.  October  3.  1978. 
to  hold  a  hearing  on  the  transfer  of 
technology  in  the  Dresser  Industries  ex- 
port licensing  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    >aX.ATIOMS 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  on 
Tuesday,  October  3,  to  hold  a  hearing  on 
Ex.  K,  95-2,  Convention  on  the  Prohibi- 
tion of  Military  or  Any  Other  Hostile 
Use  of  Environmental  Modification 
Teciiniques,  to  consider  nominations,  and 
to  consider  the  release  of  classified  mate- 
rial concerning  Korea  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FINANCE 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Committee  on 
Finance  be  permitted  to  meet  during  the 
session  of  the  Senate  on  tomorrow  to 
consider  various  matters  before  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PROTECTING  THE  RIGHTS  OF  U.S. 
CITIZENS  BORN  OVERSEAS 

•  Mr.  KENNEDY.  Mr.  President.  I  was 
not  able  to  be  on  the  floor  last  week  dur- 
ing consideration  of  H.R.  13349.  which 
repealed  certain  conditions  for  the  re- 
tention of  U.S.  nationality  and  citizen- 
ship by  American  children  bom  overseas 
of  one  citizen  parent.  But  I  want  the 
Record  to  show  that  I  strongly  support 
this  bill,  and  I  had  originally  asked  that 
it  be  expeditiously  considered  by  the 
Senate. 

In  fact,  the  bill  as  it  came  from  the 
House  did  not  go  as  far  as  I  would  have 
Uked.  Had  there  been  time  on  the  Senate 
calendar  I  would  have  offered  amend- 
ments and  sought  to  bring  this  bill  in 
line    with    the    broader   provisions    of 


/ 


will  of  the  people. 


^f^x.ooiwii  ux   uic       uiiaiiiiiiuLus  i;uii5ciib  uiub  biic  ouiJi;uiiuiiib-      mciiiiS   aiiu   suuKit    vo   Drug   uus   oiu   in 
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S.  2314,  which  I  Introduced  earlier  this 
session. 

However,  I  will  seek  next  session  to 
further  reform  the  nationality  law  along 
the  lines  of  S.  2314,  and  I  shall  intro- 
duce a  bill  to  this  effect  early  next  year. 

BIr.  President,  I  am  gratified  that  the 
Senate  has  cleared  for  the  President  an 
essential  first  step  in  reforming  our  na- 
tionality law  as  it  relates  to  the  reten- 
tion of  citizenship  of  American  children 
bom  overseas. 

HJl.  13349,  as  it  cleared  the  Senate, 
helps  to  update  and  clarify  the  meaning 
and  Intent  of  our  basic  law  on  nationality 
and  citizenship  by  repealing  certain  pro- 
visions which  are  no  longer  invoked  or 
have  been  declared  unconstitutional  by 
the  courts.  Second,  the  bill  remedies  the 
onerous  requirements  of  present  law  for 
the  retention  of  American  nationality 
and  citizenship  to  certain  children  bom 
outside  of  the  United  States.  It  removes 
the  discriminatory  treatment  against 
these  children  in  the  retention  of  their 
American  nationality  and  citizenship. 

In  the  context  of  the  need  for  tf' general 
reform  of  the  basic  Immigration  and  na- 
tionality statute,  these  objectives  are 
very  modest.  But  for  the  thousands  of 
people  affected,  this  act  is  of  vital  im- 
portance— especially  for  those  who  truly 
value    their    democratic    heritage    and 
their  status  as  citizens  of  the  United 
States. 

Mr.  President,  current  law  states  that 
a  child  shall  lose  his  or  her  nationality 
and  citizenship,  imless  the  child  is  "con- 
tinuously physically  present"  in  the 
United  States  for  at  least  2  years  between 
the  ages  of  14  and  28,  or  until  the  alien 
parent  is  naturalized  and  "the  child  be- 
gins to  reside  permanently  in  the  United 
States  while  under  the  age  of  18  years." 

These  requirements  have  been  causing 
some  needless  hardships  to  a  growing 
number  of  American  children  bom  over- 
seas, with  only  one  citizen  parent.  More- 
over, such  requirements  are  discrimina- 
tory—even within  a  child's  family.  They 
do  not  apply,  for  example,  to  the  child's 
brothers  or  sisters  bom  within  the  United 
States,  but  living  with  the  family  over- 
seas. Nor  do  such  requirements  apply  to 
any  other  category  of  American  citizen 
children  bom  outside  of  the  United 
States. 

So  I  am  pleased  the  Senate  has  acted 
to  remove  this  discrimination  against 
American  children  bom  overseas  of 
mixed  parentage — so  that  their  longtime 
rights  to  American  nationality  and  citi- 
zenship are  not  placed  in  Jeopardy  by 
arbitrary  decisions  of  outmoded  law. 

Mr.  President,  there  was  strong  sup- 
port for  this  bill  and  for  my  original  bill 
S.  2314,  from  a  large  number  of  inter- 
ested citizen  groups,  both  here  and 
abroad.  In  recent  weeks  the  Judiciary 
Committee  has  received  strong  endorse- 
ments from  the  American  Legion,  the 
National  Association  for  Uniformed 
Services,  the  European  Republican  Com- 
mittee, and  Democrats  Abroad,  among 
others. 

I  ask  that  a  selection  of  these  letters 
be  printed  in  the  Rkcord. 

The  letters  follow: 


Akebicak  Childrzn's 
CrTia:NSHiP  Rights  League, 
Genevt,  Switzerland,  June  30, 1978. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary, 
V.S.  Senate,  Waehington,  D.C. 

Dear  Mk.  Chaikman:  ACCRL,  a  non-profit 
organization  of  parents  of  American  children 
born  abroad,  hiis  been  working  very  hard  to 
eliminate  discrimination  In  American  laws 
against  children  who  are  born  abroad  with 
one  non-American  parent.  At  the  present 
time  some  of  these  children  are  born  state- 
less. Others  face  requirements  to  live  for  cer- 
tain periods  In  the  United  States  or  risk  be- 
coming stateles  later  in  their  lives.  We  feel, 
and  hope  that  you  will  agree  with  us,  that 
such  discrimination  Is  unworthy  of  our  great 
country.  We  feel  that  It  would  be  especially 
appropriate  to  eliminate  this  discrimination 
now  before  the  International  Year  of  the 
Child  begins  In  January  1979. 

Senator  Edward  Kennedy  has  sponsored  a 
bin,  S.  2314,  wbilch  would  go  far  toward  the 
elimination  of  this  problem.  His  bill  now 
awaits  action  by  your  committee.  We  would 
be  most  grateful  for  your  support  for  this 
bill,  and  for  your  help  In  seeing  that  this  bill 
reaches  the  full  Senate  this  year.  There  are 
many  thousands  of  families  who  await  this 
redress  who  Join  me  In  thanking  you  for  your 
most  kind  consideration. 
Most  respectfully, 

Andrew  P.  Sundberg, 

Co-Chairm.an. 


Nationjo.  Association  for 

Uniformed  Services, 
ArUngton,  Va..  July  20,  1978. 
Hon.  James  O.  Eastland, 
Chairman,  Comimittee  on  the  Judiciary,  U.S. 
Senate,  Waehington,  D.C. 

Dear  Mr.  Ckaxrman:  The  National  Asso- 
ciation for  Uniformed  Services  Is  a  non- 
profit organization  whose  membership  con- 
sists of  active,  reserve  and  retired  person- 
nel of  all  grades  from  the  seven  uniformed 
services  and  their  wives  and  widows.  In  gen- 
eral our  organisation's  purpose  is  to  develop 
and  support  activities  which  will  promote 
the  general  well-being  of  the  members  of  the 
uniformed  services  and  their  dependents,  to 
uphold  and  defend  the  Constitution  of  the 
United  States  snd  to  support  a  strong  na- 
tional defense. 

Active  and  retired  members  of  the  uni- 
formed services  community  and  their  de- 
pendents have  suffered  hardships  as  a  re- 
sult of  current  U.S.  laws  governing  the 
transmission,  and  subsequent  retention,  of 
U.S.  citizenship  to  certain  children  born 
abroad.  Under  present  U.S.  law,  for  a  child 
born  overseas  of  an  American  parent  and  a 
non-American  parent  to  have  any  right  to 
U.S.  citizenship,  conditions  precedent  and 
subsequent  to  the  birth  of  the  child  must 
be  fulfilled  by  the  American  parent  and  the 
child,  respectively.  For  tran«mlsslon  of  U.S. 
citizenship  to  rich  a  child,  the  American 
parent  must  haye  been  physically  present  In 
the  United  States  for  ten  years,  five  of  which 
must  have  been  after  the  parent's  reaching 
the  age  of  fourteen.  To  retain  the  U.S.  citi- 
zenship so  tranamltted,  the  child  must,  in 
addition,  spend  two  continuous  years  in 
the  United  States  between  the  ages  of  four- 
teen and  twenty-eight.  These  provisions  of 
current  U.S.  law  have  resulted  in  children 
of  U.S.  citizens  being  born  without,  or  sub- 
."equently  losing,  the  U.S.  citi'pishin  of  th»lr 
American  parent.  Many  of  these  children, 
furthermore,  ultimately  find  themselves 
without  any  citizenship  at  all,  or  "state- 
less" persons. 

We  urge  the  Congress  to  enact  remedial 
legislation  to  eliminate  hardships  being  im- 
posed and  what  we  consider  discrimination 


against  a  few  who  have  no  control  over  their 
predicament. 

Senator  Edward  M.  Kennedy  has  Intro- 
duced a  bUl,  S.  2314,  which  would  go  far  to- 
ward the  elimination  of  this  problem.  We 
understand  that  your  Committee  will  con- 
sider this  bill  at  the  full  Committee  level 
this  month,  and  note  this  development  with 
approval.  Further,  we  would  appreciate  your 
continuing  support  for  this  bill,  and  your 
efforts  to  Insure  that  S.  2314  reaches  the  Sen- 
ate floor  for  favorable  and  timely  action  this 
session. 

I  thank  you,  Mr.  Chairman,  for  your  kind 
consideration  of  ovr  comments. 
Sincerely, 

JOHK   P.   Sheitet, 
Executive  Vice  President. 

The  Retired  Officers  Association, 

Washinpton,  D.C,  July  19.  1978. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary,  V.S 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Retired  Officers 
Association  Is  a  nonprofit  organization  whose 
membership,  which  numbers  In  excess  of 
245,000,  consists  of  persons  who  are  or  have 
been  commissioned  or  warrant  officers  In  any 
component  of  the  Army,  the  Navy,  the  Air 
Force,  the  Marine  Corps,  the  Coast  Ouard, 
the  National  Oceotilc  and  Atmospheric  Ad- 
ministration, or  tlie  Public  Health  Service. 
The  Retired  Officers  Association  supports 
generally  a  strong  national  defense,  and  rep- 
resents the  Interests  of  retired  officers,  their 
dependents  and  survivors. 

A  number  of  our  members  and  their  de- 
pendents have  suffered  hardships  on  account 
of  present  U.S.  laws  governing  the  transmis- 
sion, and  subsequent  retention,  of  U.S.  citi- 
zenship to  certala  children  born  abroad. 
Under  present  U.3.  law,  for  a  child  born 
overseas  of  an  American  parent  and  a  non- 
American  parent  to  have  any  right  to  U.S. 
citizenship,  conditions  precedent  and  sub- 
sequent to  the  birth  of  the  child  must  be 
fulfilled  by  the  American  parent  and  the 
child,  respectively.  For  transmission  of  U.S. 
citizenship  to  such  a  child,  the  American 
parent  must  have  been  physically  present  in 
the  United  States  for  ten  years,  five  of  which 
must  have  been  after  the  parent's  reaching 
the  age  of  fourteen.  To  retain  the  U.S.  citi- 
zenship so  transmitted,  the  child  must.  In 
addition,  spend  two  continuous  years  In  the 
United  States  between  the  ages  of  fourteen 
and  twenty-eight.  These  provisions  of  cur- 
rent U.S.  law  have  resulted  In  children  of 
U.S.  citizens  being  bom  without,  or  subse- 
quently losing,  the  U.S.  citizenship  of  their 
American  parent.  Many  of  these  children, 
furthermore,  ultimately  find  themselves 
without  any  citizenship  at  all,  or  "state- 
less" persons. 

The  Retired  Officers  Association  believes 
that  the  above  provisions  of  current  U.S.  law 
are  discriminatory,  and  Impose  severe  hard- 
ships on  many  U.B.  citizens  living  and/or 
born  abroad.  Accordingly,  we  urge  the  Con- 
gress to  enact  remedial  legislation  eliminat- 
ing this  discrimination.  Such  legislative  ac- 
tion, which  Is  long  overdue,  would  be  par- 
ticularly appropriate  during  this  session, 
before  the  International  Year  of  the  Child 
begins  In  1979. 

Senator  Edward  M.  Kennedy  has  Intro- 
duced a  bill,  S.  2tl4,  which  would  go  far 
toward  the  elimination  of  this  problem.  We 
understand  that  your  Committee  will  con- 
sider this  bill  at  the  full  Committee  level 
this  month,  and  note  this  development  with 
approval.  Further,  we  would  appreciate  your 
continuing  support  for  this  bUl,  and  your 
efforts  to  insure  that  S.  2314  reaches  the 
Senate  floor  for  favorable  and  timely  action 
this  session. 
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I  thank  you,  Mr.  Cbairmaxi.  for  your  kind 
consideration  of  our  comznents. 
Sincerely, 

JOHK   F.   WAHAMAKOt, 

Commander,  USN, 
LegislaUve  Cowiuel. 

JULT  11.  1978. 
Hon.  James  O.  Eastland, 

Chairman,  Senate  Judiciary  Committee. 
Dirksen  Senate  Office  Building,  Wash- 
ington. D.C. 

Dear  Chairman  Eastland:  The  American 
Legion,  In  keeping  with  lt«  poUcy  of  seeking 
equity  In  the  requirements  for  JJS.  citizen- 
ship. Is  concerned  over  teveral  features  of 
current  law  which  appear  to  discriminate 
against  those  children  bom  abroad  to  one 
American  parent  and  one  non-American 
parent.  We  support  the  enactment  of  legis- 
lation to  eliminate  these  Inequities. 

It  Is  our  understanding  that  S.  2314,  a  bill 
addressing  this  situation  by  calling  for  sev- 
eral revisions  In  the  Immigration  and  Na- 
tionality Act,  Is  now  before  the  Judiciary 
Committee  and  is  scheduled  for  considera- 
tion later  this  month.  We  request  your  as- 
sistance to  Insure  that  the  Committee  act 
upon  this  measure  as  quickly  as  possible  and 
that  the  full  Senate  subsequently  consider 
it  In  a  timely  fashion. 
Sincerely, 

Mtlio  S.  Kraja, 
Director,  National  Legislative  Committee. 

EtTROPEAN  REPT7BLICAN  COMMnTEE, 

London,  United  Kingdom,  July  12,  1978. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  the  Judiciary,  U  S 
Senate,  Washington,  D.C. 

Dear  Senator  Eastland:  The  European 
Republican  Committee  wishes  to  convey  Its 
deep  Interest  In  the  expeditious  passage  of 
S.  2314.  We  feel  that  this  bill  will  serve  to 
redress  the  Inequities  currently  found  in 
some  sections  of  our  Immigration  and  Na- 
tionality Act. 

We  strongly  urge  you  to  support  this  leg- 
islation In  order  to  ensure  equal  protection 
of  the  citizenship  rights  of  all  United  States 
citizens. 

Sincerely, 

Norma  E.  Armstrong. 

Democrats  Aboard  (U.K.) , 
London,  England,  July  11, 1978. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate,  Dirksen  Office  Building,  Was}r- 
ington,  DC. 
Dear  Senator:   I  write  In  reference  to  S. 
2314,    sponsored    by   Senator   Edward   Ken- 
nedy. 

Democrats  Abroad  have  worked  hard  to 
eliminate  legislation  which  discriminates 
against  Americans  living  overseas  or  which 
In  any  way  treats  them  In  a  manner  Inferior 
to  their  fellow  citizens  in  the  United  States 
Our  Central  Committee  has  strongly  en- 
dorsed S.  2314.  On  their  behalf  I  urge  you 
and  the  full  Judiciary  Committee  to  take 
favorable  action  on  this  bill  so  that  it  may 
come  before  the  Senate  In  this  session. 

We  appreciate  your  support.  And  when  I 
My  'we"  I  not  only  mean  Democrats 
Abroad,  but  also  thousands  and  thousands 
or  Americans  and  their  children  whose  fu- 
ture citizenship  may  be  In  Jeopardy. 
Yours  sincerely, 

Anthony  Hyde. 

Democrats  Arroad   (DPCA), 
London,  England,  June  28, 1978. 
Hon.  James  O.  Eastland, 
Chairman,    Committee    on    the    Judiciary, 
U.S.    Senate.    Dirksen    Office    Building, 
Washington,  D.C. 
Dear  Senator  Eastland:   AorofXM  of  our 
meeting  and  conversation  of  June  14.  I  will 
now  take  the  opportunity  to  state  formally 


that  I>emoerata  Abroad  strongly  urge  pas- 
sage of  S.  2314. 

The  Immigration  and  NatlonaUty  Act  of 
1952.  as  amended,  contains  provisions  which 
are  highly  discriminatory  against  American 
citizens  bcm  and/or  living  overseas.  These 
provisions  concern  the  rights  of  Americans 
to  transmit  citizenship  to  their  children 
who  are  bom  overseas  and  the  otaetacles 
which  such  children  face  in  the  retention 
of  their  American  cltlaenship. 

Under  present  law.  for  a  chUd  bom  over- 
seas of  an  American  parent  and  a  non-Amer- 
ican parent  to  have  any  rights  to  United 
States  citizenship,  conditions  precedent  and 
subsequent  to  his  birth  must  be  fulflUed 
respectively  by  the  American  parent  and 
the  child  himself.  The  American  parent  must 
have  been  physlcaUy  present  In  the  United 
States  for  ten  years,  five  of  which  must  be 
after  the  age  of  fourteen.  The  chUd  must 
additionally  spend  two  continuous  years  in 
the  United  States  prior  to  his  twenty- 
eighth  birthday.  If  the  American  parent  does 
not  meet  the  conditions  precedent,  he  or  she 
cannot  transmit  U.8.  citizenship  to  the 
child.  If  the  condition  precedent  is  fulfilled 
but  the  condition  subsequent  Is  not.  the 
"provisional"  American  citizenship  which 
the  child  has  possessed  until  then  lap5es  on 
his  twenty-sixth  birthday.  For  this  reason, 
this  "provisional"  citizenship  status  has  come 
to  be  commonly  known  as  "CindereUa  citi- 
zenship." 

According  to  the  State  Department,  there 
are  over  1.8  million  American  citizens  living 
overseas.  Each  year  during  the  five  year 
period  1972-1976.  an  average  of  38.000  chil- 
dren have  been  born  overseas  acquiring 
American  citizenship  automatically  at  birth 
because  of  the  qualifications  of  their  parents 
to  transmit  citizenship  under  the  present 
law.  Of  this  number,  15,000  acquire  a  provi- 
sional or  "Cinderella  citizenship"  because 
only  one  parent  was  an   American  citizen. 

S.  2314,  which  has  been  Introduced  by  Sen- 
ator Edward  M.  Kennedy,  would  eliminate 
the  condition  subsequent  of  two  years  con- 
tinuous residence  on  the  part  of  a  chUd  so 
placed.  It  would  reduce  the  condition  prece- 
dent to  two  continuous  years  residence  for 
the  American  parent  to  transmit  citizenship 
in  such  instances.  Finally  S.  2314  would  re- 
peal those  provisions  of  the  present  law  that 
have  been  found  to  be  unconstitutional  by 
the  Supreme  Court  of  the  United  States,  but 
which  still  remain  on  the  statute  books,  and 
would  also  repeal  other  sections  that  are 
closely  related  to  those  found  unconstitu- 
tional. I  attach  a  more  detailed  analysis  of 
the  bill  which  has  been  prepared  by  the 
American  ChUdrens'  Citizenship  Rights 
League  (ACCRL),  a  non-partisan  organiza- 
tion with  which  I  am  also  associated. 

Democrats  Abroad,  a  constituent  part  of 
the  Democratic  Party  In  the  United  States, 
has  dedicated  Itself  to  seeking  the  elimina- 
tion of  all  discriminatory  legislation  which 
treats  Americans  living  overseas  In  an  in- 
ferior manner  to  Americans  living  in  the 
United  States.  They  believe  that  enactment 
of  S.  2314  would  provide  a  substantial  im- 
provement over  the  onerous  provisions  of  the 
present  law.  I  note  the  bi-partisan  support 
which  the  bill  enjoys,  as  the  Eiiropean  Re- 
publican Committee  has  also  endorsed  it. 
Further,  such  non-partisan  organizations  as 
ACCRL,  the  Association  of  Americans  Resi- 
dent Overseas  (AARO)  and  the  American 
Legion  support  It.  Finally,  we  understand 
that  the  Departments  of  State  and  Justice, 
the  Office  of  Management  and  Budget  and 
the  White  House  have  approved  and  recom- 
mended passage  of  S.  2314,  noting  the  dis- 
criminating aspects  of  the  current  statute. 
We  Americans  live  In  an  era  of  much 
greater  international  mobUlty  and  much 
more  frequent  International  marriage.  We 
also  are  embarked  under  President  Jimmy 
Carter's  leadership  on  a  new  venture  in  trying 
to  promote  a  greater  affection  for  human 


rights  among  all  men.  Stnoe  the  pnamt 
American  law  deals  unfairly  with  the  dttxan- 
shlp  rights  of  some  children  and  lea^  to 
cases  of  children  bora  statdeaa,  it  la  alto- 
gether fitting  and  proper  that  the  United 
States  should  abolish  auch  dlacrlinlnatory 
legislation. 

I  want  to  thank  you  again.  Mr.  Chalnn«n. 
for  meeting  with  me  to  discuas  this  problem. 
Democrats  Abroad  hope  that  you.  ttie  Judi- 
ciary Committee  and  the  U.S.  Senate  will,  in 
this  session,  act  favorably  upon  8.  2314. 
Yours  sincerely, 

JoHW  P.  Lomxo. 

Secretitf|r.# 


ERA:  THE  EXTENSION  ISSUE 

Mr.  GRIPPIN.  Mr.  President,  I  ask 
that  a  statemrait  I  have  made  concern- 
ing the  pending  ERA  extension  legisla- 
tion be  printed  in  the  Rbcokd. 

The  statement  follows : 

Statement  by  IT£.  Sknator  Boaasr  P. 
Omanm 

Within  a  few  days,  the  U.S.  Senate  will 
be  voting  on  a  biU  that  would  extend  the 
period  allowed  for  raUflcation  by  the  states 
of  ERA — the  proposed  Equal  Rights  Amend- 
ment to  the  U.S.  Constitution. 

My  position  on  ERA  is  well  known  m/t 
has  been  a  matter  of  public  record  for  a 
long  time.  I  cosponaored  the  original  ERA 
amendment  in  the  Senate:  I  spoke  in  sup- 
port of  It  when  the  proposal  was  debated  on 
the  Senate  floor  In  1973;  and  of  course,  I 
voted  for  It. 

As  a  cosponsor  of  ERA.  I  continue  to  aup- 
port  it  strongly:  and  I  hope  the  requlnd 
V*  of  the  states  will  ratify  it. 

Now  that  the  seven  year  ratification  period 
IS  about  to  expire.  Congress  Is  considering  a 
legislative  proposal  to  extend  the  period  for 
an  additional  39  months. 

This  extension  proposal  raises  some  novel 
and  very  serious  Constitutional  and  legal 
questions  that  have  troubled  me — questions 
unreUted  to  the  merits  of  ERA  Itself. 

1.  Does  Congres  have  the  authority,  un- 
der the  Constitution,  to  extend  the  ratifica- 
tion period? 

2.  If  so,  should  Congress  recognize  the 
right  of  a  ratifying  sUte  to  rescind,  or  with- 
draw. Its  ratification — at  least  during  the 
extension  period? 

From  time  to  time  in  recent  weeks.  I  have 
been  studjrlng  and  weighing  the  arguments 
on  both  sides  of  these  troublesome  questions. 
I  fully  recognize  that  the  declstons  to  be 
made  by  Congress  wlU  be  historic  and 
precedent-setting. 

I  also  feel  a  heavy  re^MnsiblUty  becatiae 
I  know  that  the  vote  count  In  the  Senate 
is  very  close,  and  the  position  I  take  eonld 
possibly  tip  the  balance. 

However,  the  time  has  come  to  "flsh  or 
cut  bait."  I've  decided  to  state  my  position 
here  in  Michigan — rather  than  In  Washing- 
ton— In  the  hope  that  It  will  '"«'^"''-r  the 
opportunity  for  understanding  ^tnnng  the 
Constituents  I  am  honored  to  represent. 
Needless  to  say,  I  am  keenly  aware  of  the 
deep  division  that  exists  amoos  women  (and 
men,  too)  concerning  this  legislation. 

It  is  one  of  those  issues  on  which  a  politi- 
cian cannot  hope  to  win.  But,  as  a  Senator, 
I  have  many  tough  decisions  to  face. 

I've  decided  that  when  the  roll  is  caUed 
next  week,  I  shall  vote  for  the  legislation  to 
extend  the  ERA  ratification  period. 

I  shall  vote  to  cut  off  a  filibuster  If  one  la 
launched  to  block  the  bill. 

And  I  shall  not  vote  for  the  rewlsiliHi 
amendment  that  will  be  offered. 

Here,  briefly,  are  my  reasons: 

1.  To  become  part  of  the  Constitution,  m 
proposed  amendment  must  be  ratified  by  % 
of  the  states  within  a  reasonable  period  of 
time.  But  it  Is  within  the  power  of  Oongrasi 
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to  determine  what  \s  a  "reasonable"  time. 
My  reading  of  the  Supreme  C3oiurt  decisions 
bearing  on  this  point  convinces  me,  as  a 
lawyer  and  as  a  Senator,  that  Congress  does 
have  the  Constitutional  authority  to  extend 
the  ratification  period.  Considering  the 
fundamental  nature  and  significance  of  this 
proposed  amendment,  and  the  fact  that 
legislatures  of  a  number  of  states  have  not 
yet  voted  on  it,  I  believe  a  39  month  exten- 
sion is  not  unreasonable. 

2.  If  the  ratification  period  is  extended,  I 
believe  the  case  for  recognizing  a  State's 
rescission  would  then  be  much  stronger, 
particularly  if  rescission  were  affected  during 
the  extension  period.  However,  my  review  of 
the  history  and  legal  opinions  bearing  on 
this  point  convinces  me,  as  a  lawyer  and  as 
a  Senator,  that  this  Congress  cannot  bind 
a  future  Congress  on  the  question  of  res- 
cission. 

When  and  if  a  claim  Is  made  that  %  of 
the  states  have  ratified  a  proposed  Consti- 
tutional amendment,  it  Is  for  the  Congress 
then  sitting  to  determine  whether  such  Is 
the  fact.  At  that  point,  it  is  the  responsibility 
of  the  Congress  then  sitting  to  review,  count 
and  pass  Judgment  on  the  validity  of  each 
State's  ratification. 

Although  there  is  no  precedent  for  doing 
so,  I  believe  Congress  at  that  point  could 
recognize  a  State's  rescission. 

I  am  well  aware  that  emotions  run  deep 
on  this  Issue.  However.  I  have  tried  my  best 
to  approach  It  objectively  and  deliberately, 
focusing  on  the  legal  and  Constitutional 
questions  Involved. 

I  hope  the  final  Judgment  of  the  Senate 
will  be  in  that  spirit  too. 
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NOTICE  OP  DETERMINATION  CON- 
CERNING GIFT  OF  EDUCATIONAL 
TRAVEL  PROM  A  FOREIGN  COUN- 
TRY 

•  Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that  I 
place  In  the  Congressional  Record  this 
notice  of  Senate  employees  who  propose 
to  participate  in  a  program,  the  principal 
objective  of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organiza- 
tion involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  Select  Committee  on  Ethics  has 
received  requests  for  determinations  un- 
der rule  43  which  would  permit  Thomas 
Connaughton,  legislative  assistant  to 
Senator  Birch  Bayh.  Robert  L.  Dowen. 
legislative  assistant  to  Senator  Bob  Dole. 
Neal  J.  Houston,  administrative  assist- 
ant to  Senator  Robert  T.  Stafford,  Ron- 
ald L.  Tammen,  legislative  assistant  to 
Senator  William  Proxmire.  Harris  Mil- 
ler, legislative  assistant  to  Senator  John 
A.  DuRXiN,  Charles  P.  Jones,  legislative 
assistant  to  Senator  Richard  S. 
ScHWincER,  to  participate  in  a  program 
sponsored  by  a  foreign  educational  orga- 
nization, the  Van  Leer  Foundation  of 
Jerusalem,  Israel,  November  13-23,  1978. 

It  has  been  determined  that  participa- 
tion by  the  above  named  in  the  program 
In  Israel,  at  the  expense  of  the  Founda- 
tion to  discuss  issues  in  the  education 
field  is  in  the  interest  of  the  Senate  and 
the  United  States.* 


THE  STRONG  CASE  FOR  SALT  II 

•  Mr.  KENNEDY.  Mr.  President,  the 
United  States  and  U.8.S.R.  are  presently 
engaged  in  a  final,  and  we  all  hope  and 


expect  a  successful,  round  of  the  SALT 
n  negotiations.  It  is  clear  that  the 
emerging  agreement  will  make  an  im- 
portant contribution  not  only  to  our  na- 
tional security  but  to  improved  relations 
between  the  only  two  countries  which 
can  destroy  the  world. 

Last  week,  n^  good  friend  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  made 
a  strong  and  convincing  case  for  the 
SALT  II  accords.  He  clearly  pointed  out 
the  strength  of  the  U.S.  deterrent  and 
the  substantial  progress  represented  by 
SALT  II.  He  escplained  why  SALT  can- 
not be  expected  to  solve  the  "potential 
threat  of  ICBM  vulnerability"  and  ob- 
served that  "those  who  point  to  ICBM 
vulnerability  consistently  ignore  the  fact 
that  the  two  other  legs  of  our  nuclear 
triad  provide  a  powerful  disincentive  in 
the  form  of  approximately  7,000  nuclear 
weapons,  for  any  Soviet  consideration  of 
a  preemptive  attack  on  our  ICBM's." 

Senator  Mathias'  case  for  our  national 
security  through  SALT  II  will  be  ex- 
tremely useful  as  we  join  with  the  Carter 
administration  In  taking  that  case  to  the 
Congress  and  people.  The  administration 
has  begun  to  make  the  case  for  SALT  in 
hundreds  of  successful  appearances 
throughout  the  country,  and  I  am  con- 
fident that  the  President  will  lend  his 
personal  support  to  this  vital  national 
effort  in  the  months  ahead. 

I  request  that  the  text  of  Senator 
Mathias"  article,  in  the  September  21 
issue  of  the  Christian  Science  Monitor, 
be  printed  in  the  Record. 

The  article  follows : 
SALT   II:    Will  Carter   Make   the   Strong 
Case  There  Is? 
(By  Charlee  McC.  Mathias,  Jr.) 

The  Salt  II  treaty  suffers  from  being  nego- 
tiated by  an  administration  that  seems  un- 
able or  unwilling  to  make  a  positive  case  for 
arms  control.  It  suffers  from  a  widely  held 
perception  that  the  administration  has  taken 
a  series  of  unilateral  decisions  which  have 
weakened  this  country  militarily.  It  suffers 
because  the  Soviet  Union  has  chosen  this 
time  to  initiate  a  series  of  actions  which  can 
only  be  seen  as  Inimical  to  detente  and 
undermining  the  prospects  for  arms  control. 

But  SALT  can  promote  the  national  Inter- 
ests of  the  United  States  In  ways  that  are 
really  unrelated  to  other  Issues,  such  as  So- 
viet activity  In  Africa. 

Never  has  the  capacity  of  the  Soviet  Union 
and  the  United  States  to  do  damage  to  each 
other  been  greater,  and  yet  neither  feels  se- 
cure. This  insecurity  is  reflected  In  the  view, 
widely  expressed  in  this  country,  that  the 
United  States,  despite  Its  sizable  annual  de- 
fense budget,  Is  weak  and  growing  weaker. 

This  is  not  the  case.  A  quick  look  at  our 
strategic  nuclear  forces  confirms  the  strength 
of  our  deterrent.  We  have  over  300  B-52 
bombers  armed  with  approximately  2,000  nu- 
clear bombs.  We  have  41  nuclear  submarines 
with  over  600  nuclear  Sea-Launched  Ballistic 
Missiles  (SLBMs)  which  carry  over  5,000  nu- 
clear weapons.  Finally,  we  have  1.054  Inter- 
continental Ballistic  Missiles  (ICBMs)  capa- 
ble of  delivering  over  2,000  nuclear  warheads. 

Our  triad  of  bombers,  submarines  and 
ICBM  can  deliver  a  total  of  over  9,000  nuclear 
weapons.  One  measure  of  our  relative 
strength  is  that  at  present  the  Soviets  have 
only  about  half  this  number  of  warheads. 
Moreover,  approximately  half  of  our  nuclear 
weapons  are  located  in  unvulnerable  sub- 
marines whereas  Soviet  strategic  forces  are 
concentrated  In  increasingly  vulnerable  land- 
based  installations. 

Nor   have    we   stood   still    In   the    last    10 


years  as  some  suggest.  In  1970  we  had  roughly 
4,000  nuclear  warheads.  Today,  that  figure 
has  more  than  doubled.  Published  figures 
show  that  between  1870  and  1977  we  added 
over  500  new  ICBMs  to  our  arsenal.  During 
the  same  period  the  Soviet  Union  deployed 
something  over  400  new  ICBMs.  Today,  we 
are  pressing  forward  on  several  strategic  nu- 
clear programs,  suc|»  as  the  Trident  and 
cruise  missile,  which  can  significantly  Im- 
prove our  capabllltlet. 

The  Soviet  Union  has  not  been  Idle  either. 
Whereas  we  once  could  speak  of  our  clear 
superiority  In  nuclear  weapons,  now  we  refer 
to  our  "essential  equivalence"  with  U.S.S.R. 
The  Soviets  have  had  an  ambitious  weapons 
development  program  which  has  produced  a 
nuclear  arsenal  of  impressive  proportions.  If 
we  use  ICBM  throw- weight  (thousands  of 
pounds  carrying  capuclty)  as  the  yardstick 
of  comparison  between  the  U.S.  and  the 
U.S.S.B.,  latter  is  clearly  superior.  This  is, 
however,  only  one  measure  of  comparative 
strength  and  gives  a  skewed  Impression  of 
the  realities  Just  as  does  citing  only  our  nu- 
merical superiority  in  warheads. 

Despite  the  efforts  of  both  the  Soviet  Union 
and  the  United  States  to  expand  their  nuclear 
arsenals,  both  counlxles  share  a  mounting 
sense  of  insecurity^  We  are  both  arming  with- 
out really  Increasing  our  chances  of  surviving 
nuclear  war  as  functioning  societies.  What  we 
should  both  be  seeking  Instead  Is  a  condition 
of  strategic  stability  In  which  neither  side 
can  gain  a  unilateral  advantage  by  initiating 
nuclear  war.  We  should  also  be  seeking  to  re- 
duce the  potential  damage  of  any  nuclear  ex- 
change within  the  oontext  of  nMilntalnlng 
strategic  stability.  Limiting  the  number  of 
nuclear  weapons  targeted  on  each  other  can 
contribute  to  this  goal.  That  Is  what  SALT  n 
seeks  to  do. 

The  SALT  I  the  Soviet  Union  was  permitted 
more  ICBM  and  SLHM  launchers  than  was 
the  United  States.  Under  SALT  II  the  prlncl- 
pie  of  equal  aggregates  has  been  accepted. 
SALT  II  sets  limits  on  the  aggregate  number 
of  strategic  nuclear  launchers.  This  means 
that  equal  ceilings  will  be  placed  on  the  com- 
bined total  of  bombers,  SLBMs,  and  ICBMs 
each  side  can  have.  Tbere  will  be  sublimits  as 
well  for  certain  categories  of  delivery  systems. 
For  example,  neither  side  will  be  permitted 
more  than  820  MIRVed  ICBMs.  This  limita- 
tion Is  of  great  Importance  to  the  United 
States  because  It  is  precisely  this  category  of 
Soviet  delivery  vehl<aes  which  we  consider 
most  threatening. 

To  achieve  the  pv^r^lj  aggregate  of  2,250 
the  U.S.S.R.  will  ha^etO  destroy  from  250  to 
300  launchers  at  priHent  targeted  on  t(he 
United  States.  Since  our  active  force  Is  under 
the  agreed  aggregate  of  2,250,  we  will  not  be 
required  to  destroy  any  of  our  existing  weap- 
ons. TMs  agreement  will  inhibit  Soviet 
weapon  deployment  while  leaving  us  consid- 
erable leeway;  to  pursue  our  strategic  pro- 
grams as  planned  at  present. 

Under  SALT  I  both  the  Soviet  Union  and 
the  United  States  bound  themselves  not  to 
Interfere  with  the  so-called  National  Tech- 
nical Means  of  surveillance  of  the  other  side. 
No  deliberate  concealment  of  nuclear  launch- 
ers is  permitted.  Thla  injunction  will  be  an 
Important  part  of  SALT  II.  Our  negotiators 
believe  that  the  llmlte  being  established  are 
limits  we  can  verify  through  Independent 
means.  We  have  absolutely  no  Intention  of 
"trusting"  the  Russians.  Senate  ratification  of 
this  agreement  and  certainly  my  vote  will 
depend  on  the  veriaability  of  this  agreement 

SALT  II  will  take  Initial  steps  "toward 
grappling  with  the  Issue  of  controlling  the 
proliferation  of  new  types  of  weapons  and 
the  modernization  of  existing  systems.  Ulti- 
mately, we  can  control  quantity,  but  we  do  so 
to  little  purpose  if  we  do  not  also  control 
quality. 

Finally,  SALT  II  wUl  point  to  SALT  II.  It 
win  set  out  a  tentative  agenda  for  continuing 
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efforts  to  get  control  over  our  nuclear  ar- 
senals. A  major  topic  on  that  agenda  will  be 
further  restrictions  on  those  Soviet  systems 
we  consider  most  worrisome. 

Critics  of  SALT  point  to  range  restrictions 
placed  on  cruise  missiles  and  the  exemption 
of  the  Soviet  Backfire  bomber  from  aggregate 
restrictions  as  evidence  that  SALT  does  not 
serve  U.S.  interests. 

The  restrictions  on  cruise  missiles  will  be 
In  a  protocol  to  the  treaty  which  will  expire 
before  we  even  can  deploy  our  first  cruise 
missile.  The  Soviets  will  be  under  severe 
pressure  to  make  major  concessions  if  they 
want  to  see  these  restrictions  continued  for 
the  full  term  of  the  treaty,  .which  is  sched- 
uled to  expire  in  1985.  Here,  we  will  have  a 
bargaining  chip  of  enormous  potency. 

It  Is  true  that  the  Backfire  bomber  can 
probably  hit  the  United  States,  but  most 
agree  its  mission  Is  not  Intercontinental.  It 
appears  to  be  Intended  for  possible  use  In 
Europe  and  the  Far  East.  The  Backfire 
bomber  system  is  analogous  to  our  so-called 
Forward  Based  Systems  (FBS)— planes  and 
missiles  capable  of  hitting  the  U.S.S.R.,  but 
based  in  Europe — which  a.e  not  covered  by 
SALT.  We  have,  for  example,  FB-lll  boml>ers 
located  in  England  which  can  hit  Soviet 
targets.  Moreover,  the  nuclear  arsenals  of  our 
allies.  Great  Britain  and  France,  are  not  af- 
fected by  SALT.  We  have  successfully  avoided 
having  these  systems  made  part  of  the  SALT 
process.  Insisting  on  the  inclusion  of  Back- 
fire in  the  SALT  aggregates  could  Jeopardize 
this  achievement. 

By  restricting  both  the  Soviet  Union  and 
the  United  States,  a  fine  drawn  SALT  agree- 
ment can  serve  our  mutual  Interests.  It  can 
point  us  In  the  right  direction.  Clearly,  how- 
ever, the  case  for  SALT  in  the  United  States 
Is  not  seen  as  self-evident. 

Critics  complain,  for  example,  that  SALT 
does  not  solve  the  problem  of  ICBM  vulner- 
ability—that Is,  that  In  the  I980's  the 
United  States  land-based  force  will  become 
increasingly  vulnerable  to  a  preemptive  So- 
viet strike.  Unfortunately,  a  SALT  treaty 
which  would  solve  that  problem  simply  Isn't 
in  the  cards.  It  would  involve  massive  reduc- 
tions in  the  Soviet  land-based  force  which 
comprises  70  percent  of  the  U.S.S.R.'s  nuclear 
arsenal.  SALT  will,  however  leave  us  a  range 
of  options  with  which  to  respond  to  the  po- 
tential threat  of  ICBM  vulnerability.  I  say 
"potential"  because  those  who  point  to 
ICBM  vulnerability  consistently  Ignore  the 
fact  that  the  two  other  legs  of  our  nuclear 
Triad  provide  a  powerful  disincentive,  in  the 
form  of  approximately  7,000  nuclear  weapons, 
for  any  Soviet  consideration  of  a  preemptive 
attack  on  our  ICBMs. 

Teddy  Roosevelt  used  to  refer  to  the  White 
House  as  a  "bully  pulpit,"  and  It  Is.  I  hope 
that  the  President  will  begin  to  use  his  bully 
pulpit  to  get  these  truths  about  SALT  across 
to  the  American  people.  Ultimately,  only  he 
can  turn  the  tlde.« 


NOTICE  OF  DETERMINATION  CON- 
CERNING GIFT  OF  EDUCA- 
TIONAL TRAVEL  FROM  A  FOR- 
EIGN ORGANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  43  that  I 
place  in  the  Congressional  Record  this 
notice  of  a  Senator  who  has  participated 
in  a  program,  the  principal  objective  of 
which  was  educational,  sponsored  by  a 
foreign  government  or  a  foreign  educa- 
tional or  charitable  organization  involv- 
ing travel  to  a  foreign  country  paid  for 
by  that  foreign  government  or  organi- 
zation. 

The  Select  Committee  on  Ethics  re- 
ceived a  request  for  a  determination  un- 


der rule  43  which  would  permit  Senator 
Jacob  Javits,  to  participate  in  a  program 
sponsored  by  a  foreign  charitable  organi- 
zation, the  Combined  Jewish  Appeal  of 
Montreal,  Quebec.  Canada,  on  Septem- 
ber 9. 1978. 

It  has  been  determined  that  partici- 
pation of  Senator  Javits  in  the  program 
in  Montreal,  Quebec,  at  the  expense  of 
the  Combined  Jewish  Appeal  to  discuss 
the  prospects  for  peace  in  the  Middle 
East  is  in  the  interest  of  the  Senate  and 
the  United  States.* 


WILD  HORSES 


EXTENSION  OF  HOME  HEALTH 
DEMONSTRATIONS 

•  Mr.  CHURCH.  Mr.  President,  I  would 
like  to  express  my  satisfaction  at  the  ac- 
tion taken  by  the  Senate  on  September 
29  to  reauthorize  the  home  health  dem- 
onstration program  contained  in  S.  2474, 
the  Health  Services  Extension  and  Pri- 
mary Health  Care  Act  of  1978. 

Section  320  of  S.  2474,  as  approved 
by  the  Senate,  reauthorizes  this  program 
for  an  additional  3  years.  The  bill  au- 
thorizes $8  million  for  startup,  expan- 
sion, and  training  grants  for  home 
health  agencies  during  fiscal  year  1979; 
$9  milUon  during  fiscal  year  1980;  and 
$10  million  for  fiscal  year  1981. 

This  program,  established  in  legisla- 
tion I  introduced  in  1973,  provides  grants 
to  meet  the  initial  costs  of  establishing 
home  health  agencies  in  underserved 
areas  and  expanding  the  services  avail- 
able through  existing  agencies,  as  well  as 
grants  to  promote  training  of  home 
health  agency  personnel.  It  has  enjoyed 
considerable  success  during  its  first  3 
years  of  operation:  $3  million  was 
awarded  to  55  communities  during  fiscal 
year  1976  to  expand  home  health  serv- 
ices, and  an  additional  $3  million  was 
awarded  to  56  communities  during  fiscal 
year  1977.  These  grants  have  meant  that 
home  health  services  are  now  available 
to  thousands  of  elderly  and  handicapped 
individuals  who  did  not  have  access  to 
this  kind  of  care  before. 

The  $6  million  appropriation  approved 
,  by  Congress  for  fiscal  year  1978  has  re- 
sulted in  development  and  expansion 
grants  for  another  48  communities  al- 
ready, with  an  additional  51  grant 
awards  being  made  soon.  This  means 
that  more  than  200  communities  have 
made  use  of  this  program  during  the 
past  3  years  to  significantly  increase  the 
availability  of  home  health  services.  The 
grant  applications  received  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare each  year  has  far  exceeded  the 
limited  funding  available  for  this  our- 
pose.  so  I  am  very  pleased  that  the  Sen- 
ate has  voted  to  continue  this  program 
for  another  3  years. 

The  authorized  funding  levels  in  the 
Senate-approved  bill,  however,  are  con- 
siderably lower  than  the  $16  million  for 
each  of  fiscal  years  1979,  1980,  and  1981 
originally  reported  out  by  the  Commit- 
tee on  Human  Resources.  A  similar 
measure,  with  higher  funding  levels, 
should  be  considered  within  the  next 
few  days  by  the  House  of  Represent- 
atives, and  I  hope  that  some  of  this  addi- 
tional funding  can  be  restored  in  a 
House-Senate  conference.* 


•  Mr.  EAGLETON.  Mr.  President,  I  have 
been  a  strong  supporter  of  the  Wild 
Horse  and  Burro  Act,  and  was  an  original 
cosponsor  of  the  act  6  years  ago.  The 
act  was  established  to  protect  the  wild 
horses  of  Western  States  from  the  mus- 
tangers  who  illegally  trapped  and  sold 
them.  The  Bureau  of  Land  Management 
was  given  authority  to  protect  the  horses, 
and  subsequently  initiated  a  program  to 
transfer  the  wild  horses  from  the  public 
range  into  private  ownership  and  care. 
The  adopt-a-horse  program  was  in- 
tended to  be  a  protection  policy  for  the 
horses,  protecting  the  mustangs  from 
drought  conditions,  overcrowding,  and 
illegal  slaughter. 

The  public  response  was  heartening. 
Currently,  the  waiting  list  at  the  Bureau 
of  Land  Management  is  8.000  names 
long.  From  all  appearances,  it  seems  that 
the  BLM  has  a  very  successful  program 
in  the  adopt-a-horse  program. 

However,  a  recent  incident  in  Missouri 
has  made  me  question  what  type  of  pro- 
tection we  are  really  providing  the  wOd 
horses.  Charges  have  been  brought 
against  two  Missourians  for  alleged  mis- 
treatment of  80  horses  obtained  from 
the  BLM  adopt-a-horse  program.  The 
horses,  according  to  Missouri  humane 
field  investigators,  were  starving  to 
death,  and  had  eaten  every  edible  vege- 
tation within  reach.  The  BLM  and  U.S. 
Attorney's  oflBce  are  investigating  the 
disappearance  of  175  wild  horses  from 
the  same  owner.  It  is  possible  that  the 
missing  mustangs  may  have  been  sold 
to  slaughter  houses. 

I  have  asked  the  Bureau  of  Land  Man- 
agement for  a  full  investigation  of  this 
deplorable  situation.  I  am  shocked  that 
a  Government-sponsored  program  would 
allow  the  slaughter,  deaths,  and  inhu- 
mane treatment  of  horses  that  has  gone 
on  in  Sedalia.  I  am  led  to  believe  that 
this  is  not  an  isolated  case. 

I  ask  that  the  text  of  the  newspaper 
articles  from  the  Kansas  City  Times  and 
the  Sedalia  Democrat  be  printed  in  the 
Record  following  my  remarks.  I  hope 
that  my  colleagues  will  give  special 
attention  to  this  incredible  story,  espe- 
cially in  light  of  a  possible  conference 
on  amendments  to  the  public  grazing 
lands  bill,  passed  in  the  Senate  on 
Saturday. 

The  material  follows: 

fProm  the  Sedalia  (Mo.)  Democrat. 

Sept.  22.  1978) 

Sloan,  Mrrrs  Face  New  State  Charges 

(By  Dan  Potter) 

Additional  warrants  for  the  arrest  of  Carl 
Mitts,  3501  West  Broadway,  and  Sam  Sloan, 
Windsor,  have  been  Issued  by  the  Benton 
County  prosecutor  for  the  alleged  mistreat- 
ment of  about  80  horses  both  men  obtained 
through  the  "Adopt-a-Horse"  program  of 
the  U.S.  Department  of  the  Interior's  Bureau 
of  Land  Management.  The  charges  of  cruel 
treatment  of  the  mustangs  come  Just  three 
days  after  the  pair  was  arrested  for  failure 
to  properly  dispose  of  the  bodies  of  the  four 
dead  horses  within  24  hours. 

Like  the  earlier  county  charges,  the  state 
charges  of  "impounding"  the  mustangs 
"without  food  and  water,  overwork  and  cruel 
treatment"  Is  a  misdemeanor. 
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vie  Maurer.  a  field  investigator  for  the 
Humane  Society  of  Missouri,  said  the  new 
charge  should  encourage  the  BLM  to  take  the 
wild  horses  back  for  redistribution,  consid- 
ering the  gravity  of  the  charges  and  the  con- 
dition of  the  horses. 

Maurer  said  he  asked  the  warrants  be  Is- 
sued on  the  basis  of  two  reports  by  experts 
from  the  University  of  Missouri-Columbia 
and  statements  by  Sloan  and  Mitts  In  a  let- 
ter sent  to  the  BLM  In  January. 

The  Benton  County  prosecutor's  office  said 
the  cruelty  charges  carry  maximum  penal- 
ties of  »1,000  fine,  one  year  In  Jail  or  both 
upon  conviction. 

In  a  letter  dated  Jan.  16,  1978,  signed  by 
Mitts  and  Sloan  and  stamped  received  by 
the  BLM  In  Rock  Springs,  Wyo..  on  Jan.  20, 
1978,  the  two  men  ask  for  "2,000"  mustangs 
through  the  adoption  program. 

The  letter  also  states  the  two  "have  2,600 
acres  available  for  Inunedlate  use.  .  .  .  We  also 
have  approximately  4,000  (1,000)  pound 
bales  of  10,000  (square  bales)  of  hay." 

But,  as  Maurer's  Investigation  proved,  the 
horses  Mitts  and  Sloan  eventually  obtained 
were  quartered  on  only  168  acres.  Also,  until 
Don  Kellogg,  a  BLM  wild  horse  program  spe- 
cialist ordered  the  two  men  to  provide  hay 
for  the  animals  earlier  this  week,  most  of 
the  mustangs  had  managed  to  survive  on 
the  pasture  that  was  eaten  down  to  the  roots. 
according  to  Maurer. 

Maurer  said  the  letter  represented  a  "gross 
misrepresentation"  of  the  care  the  two  prom- 
ised for  any  horses  they  could  obtain,  when 
compared  against  his  finding  and  those  of 
the  university  experts. 

A  report  by  Arthur  A.  Case,  professor  of 
veterinary  medicine  and  surgery  at  the  Uni- 
versity of  Missouri,  reads  In  part:  "There 
were  many  places"  in  the  pasture  where  the 
mustangs  were  quartered  "where  the  grass 
was  eaten  virtually  into  the  earth."  That 
".  .  .  the  horses  had  eaten  every  edible  grass, 
clover  and  other  edible  plant  In  the  pasture 
that  was  available  that  horses  will  eat  ex- 
cept In  the  dunging  areas  or  along  the  brush - 
piles  and  along  the  draws.  The  horses  had 
even  eaten  much  of  the  vegetation  of  the 
trees,  which  were  within  reach,"  accordlne 
to  Case.  " 

About  the  only  healthy  condition  Case 
noted  In  his  report  was  the  water  supply. 
Two  "pounds  were  apparently  a  good  water 
supply  for  the  horses  .  .  ."  Case  reported. 

In  another  report  submitted  by  Melvln 
Bradley,  a  professor  of  nutrition  at  the  uni- 
versity, "Small  horses  (assumed  to  be  year- 
lings or  2-year-olds)  were  pot-bellied  sug- 
gesting a  high  Internal  parasite  load." 

Bradley's  report  found  "half  the  herd  was 
m  bad  condition  showing  most  or  all  of  their 
ribs.  Eight  or  ten  were  emaciated.  Some 
moved  with  wobbly  gaits." 

Like  Case.  Bradley  also  noted :  "The  supply 
Of  edible  forage  had  been  exhausted  with 
mostly  weeds  and  unpalatable,  high  fiber 
plants  remaining." 

Of  one  of  the  dead  horses  found,  Bradley 
concluded:  "This  horse  had  fallen  at  the 
crest  of  a  slope  in  an  area  of  stobs  created  by 
*,'"^*;f,f''  mower  (brush  Hog)  and  had  strug- 
gled 80-100  feet  down  the  slope,  probably  over 
a  period  of  four  or  more  days.  Layers  of  skin 
had  been  abraded  from  his  chest,  elbows 
stlHes  and  lips."  the  report  says. 

Of  the  feed  supply.  Bradley  notes:  "The 
feed  supply  of  this  pasture  was  Inadequate 
to  sustam  this  number  or  even  half  this 
number  of  horses." 

-,°'"**?l?''  '*°*'  '■*P<""*  **>«  *>°"e8  had  access 
to  another  pasture,  but,  "Although  a  gate  wa.s 
open  to  another  pasture  with  good  forage 
Immediately  south,  no  signs  of  use  by  the 
horses  were  noted.  This  may  be  because  wild 
horses    fear    fences    and    must    be    driven 

i™r."S^v*'***  "'*°  BtT^nge  places  and  new 
M«M,   the  report  reads. 
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The  parasites  found  In  the  horses  by  Brad- 
ley are  ascarlfls.  They  reach  12  Inches  In 
length  and  plug  the  small  Intestine  by  sheer 
numbers  causing  colic  or  ruptured  intes- 
tines. 

Because  "hungry  horses"  eat  toxic  plants, 
they  are  In  further  danger,  said  Bradley. 

Maurer  said  the  reports  point  out  the 
urgency  of  the  need  for  quick  action  by  the 
BLM. 

Bradley's  findings  echo  those  sentiments. 
"If  these  horseB  remain  in  their  present  en- 
vironment without  an  effective  parasite  con- 
trol program  and  adequate  supplemental 
feel  supply,  most  are  likely  to  perish  before 
spring." 

Kellogg,  who  was  flying  back  to  Sedalla 
from  Washington  Friday,  was  not  available 
fcr  comment  Friday  morning  on  the  abuse 
problem  and  the  future  of  the  horses.  He 
has  noted  In  the  past,  however,  that  It  Is 
quite  Ukely  the  horses  will  be  taken  back 
once  abuse  has  been  determined. 

Maurer  and  others  are  continuing  the  In- 
vestigation and  branching  into  other  areas 
of  the  state  where  it  Is  possible  additional 
"Adoat-a-Horse"  mustangs  are  suffering. 

Fence  Cut  To  Free  Horses 
(By  James  J.  Plsher) 
Lincoln,  Mo.' — Anger  over  what  some  resi- 
dents here  con»lder  the  emaciated  condition 
of  over  100  wild  horses  shipped  here^from 
Wyoming's  Grand  Teton  mountains  appar- 
ently led  to  the  cutting  of  the  fence  sur- 
rounding thel:-  800-acre  pasture  north  of  here 
sometime   early   Wednesday  morning. 

The  fence — four  strands  of  barbed  wire — 
was  cut  In  32  places  and  some  posts  were 
torn  out  of  tha  ground.  Apparently  none  of 
the  horses  escaped  from  the  pasture  next  to 
U.S.  65.  Lincoln  is  midway  between  Sedalla, 
Mo.,  and  Warsaw,  Mo. 

The  co-owner  of  the  horses — about  half  of 
them  stalUons^refused  to  speculate  on  who 
cut  the  wire,  but  Lincoln's  mayor,  Mrs.  Alice 
Eken,  said  she  thinks  the  "some  of  the  more 
pitiful  horses  were  loaded  up  and  shipped 
out  to  the  killers  (slaughter  market)." 
The  co-owner,  Sam  Sloan,  said: 
"They're  all  Here.  We  got  In  109  from  the 
BLM  (Bureau  ot  Land  Management)  starting 
a  year  ago  and  there  were  105  out  there  last 
Thursday.  There  are  two  dead  horses  out 
there  among  them,  dead  of  old  age. 

"Of  course  we  are  going  to  have  to  do  a 
head  count  slnoe  the  fence  was  cut  but  none 
of  those  horses  were  shipped  out.  Under  the 
agreement  we  signed  with  the  BLM  we  can't 
sell  the  horses.  There's  no  way  we'd  put  our- 
selves into  a  position  like  that." 

BLM  officials  are  expected  to  inspect  the 
herd  today. 

Sloan,  a  Windsor,  Mo.,  seed  dealer,  and  his 
partner  in  the  horse  venture,  Carl  Mitts,  a 
Sedalla  real  estate  man,  brought  the  horses 
to  Benton  County  through  the  federal 
"Adopt-A-Horse"  program,  whereby  horses 
on  BLM  land  are  given  to  persons  who  agree 
never  to  sell  them. 

The  program  has  been  pushed  by  several 
humane  and  hprse  organizations  who  were 
appalled  by  the  indiscriminate  slaughter  of 
free-roaming  horses  by  the  ranchers  who 
lease  BLM  land  in  the  West.  The  ranchers 
were  killing  or  capturing  horses  they  claim 
ruin  pasture  for  their  cattle  and  sheep. 

Such  horses — Including  those  here  in  Ben- 
ton County — are  protected  under  a  variety  ot 
federal  laws. 

Sloan  said  he  and  Mitts  never  even  saw 
the  horses  until  they  arrived. 

"There  were  nbout  a  quarter  dead  when 
they  got  here,"  Sloan  said.  "Real  poor  And 
real  wild.  Spooky.  Couldn't  get  near  them." 

Sloan  said  ha  was  amazed  to  find  about 
50  percent  of  the  BLM  horses  were  uncas- 
trated  and  several  others,  because  of  the 
length  of  their  teeth,  were  more  than  20 
years  old. 


"Those  are  the  horses  who've  died — the  old 
ones,"  he  said. 

Mayor  Eken  said  the  condition  of  the 
horses  in  the  pasture  abutting  the  high- 
way—a main  artery  to  the  Lake  of  the 
Ozarks — has  been  a  scandal  all  summer. 

"We  could  see  those  poor  horses  Just  starv- 
ing to  death  out  there,"  she  said.  "It  seemed 
like  they  got  skinnier  and  skinnier  every 
day." 

Mrs.  Ingeborg  Malsy,  another  Lincoln  resi- 
dent, said  tourists  passing  through  the  area 
have   commented   on   the  horses'   condition. 

"I've  tried  to  see  about  feeding  them  my- 
self but  I  don't  know  If  I'm  allowed  to  legally 
or  It  will  all  cause  a  big  mess,"  she  said. 

"I  do  know  seeing  those  poor  horses  stand- 
ing out  in  that  pasture  which  was  eaten 
down  to  the  nub  was  enough  to  make  you 
sick.  ' 

When  Mrs.  Eken  and  Mrs.  Malsy  went  to 
check  the  horses  Wednesday  afternoon  they 
said  the  skinnier  horses  were  missing.  It  was 
about  that  time  that  they  discovered  the 
breaks  In  the  fence. 

"They  can  say  anything  they  want  but  I'm 
convinced  that  when  the  little  story  ap- 
peared in  the  Sedalla  paper  Tuesday  night 
they  managed  to  get  trailers  In  here  or  a 
semi-trailer  and  load  the  skinnier  ones  out." 

A  spokesman  for  the  Benton  County  sher- 
iff's office  said  the  cutting  of  the  wire  appar- 
ently was  done  early  Wednesday  morning  by 
vandals  living  In  or  around  Lincoln  who 
wanted  to  let  the  horses  out  so  they  could 
get  more  grass. 

Sloan  said  the  first  he  heard  of  any  com- 
plaints was  a  call  he  received  at  the  Benton 
County  sheriff's  oflSce  at  8:20  a.m.  Wednes- 
day morning. 

"I've  been  here  in  Windsor  all  summer. 
I've  got  three  phones.  They  could  have  called 
me." 

Sloan  said  he  will  be  happy  to  talk  to  any 
BLM  Investigators.  Or  anyone  else. 
And  after  that? 

"We'll  see  how  this  comes  out.  Then  we're 
gonna  have  to  geld  some  of  those  stallions. 
Fifty  stallions! 

"Hell,  one's  mora  than  enough. "# 
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THE  REVENUE  ACT  OF  1978 

•  Mr.  KENNEDY.  Mr.  President,  'when 
the  Senate  Finance  Committee  tax  bill 
comes  to  the  Senate  floor  later  this  week. 
I  intend  to  work  with  the  administration 
and  others  to  inrff)rove  the  bill  as  much 
as  possible,  so  that  it  more  nearly  reflects 
the  responsible  sort  of  tax  legislation 
that  the  Senate  should  enact  and  that 
the  American  people  deserve  in  this  era 
of  tax  revolt  and  public  outcry  over  our 
unfair  and  complex  Federal  tax  system. 
The  three  most  glaring  defects  in  the 
committee  bill  are:  the  inadequate  tax 
relief  granted  to  those  in  the  $10,000  to 
$50,000  income  groups;  the  grossly  ex- 
cessive and  irresponsible  tax  relief 
granted  for  capital  gains;  and  the  ob- 
jectionable array  of  special  interest  loop- 
holes in  the  bill. 

In  addition,  the  bill  is  also  open  to  a 
fourth  serious  objection — its  failure  to 
deal  responsibly  with  significant  aspects 
of  tax  reform.  The  committee  bill  is  not 
just  a  tax  reduction  bill.  In  numerous 
provisions,  it  is  aJso  a  tax  revision  bill. 
But  in  virtually  every  case,  the  commit- 
tee's revisions  are  antireform. 

To  be  sure,  there  are  occasional  small 
oasis  in  the  desert,  such  as  the  denial  of 
a  tax  deduction  for  country  clubs  and 
yachts  and  sporting  lodges,  or  the  imagi- 
native new  tax  credit  oflfered  to  pur- 
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chasers  of  State  and  local  bonds  who  in- 
clude the  interest  in  their  income. 

But  in  many  other  areas,  the  commit- 
tee bill  simply  opens  up  new  loopholes  in 
the  tax  laws  or  ignores  the  need  for 
meaningful  reforms  in  obvious  areas  like 
DISC,  deferral  of  foreign  income,  or  the 
unconscionable  deductions  still  allowed 
for  meals,  first  class  air  travel,  and  enter- 
tainment. 

At  the  end  of  this  statement,  I  have 
included  a  list  of  the  modifications  that 
I  believe  should  be  made  in  the  Finance 
Committee  bill,  in  order  to  turn  it  into  a 
responsble  product  of  Senate  action.  I 
ask  that  the  list  be  printed  in  the  Record. 

The  PRESIDING  OFFICE.  Without 
objection,  it  is  so  ordered. 


Mr.  KENNEDY.  Among  the  major 
changes  are  the  following: 

1.  DISTRIBCnON  OF  TAX  BEUZF 

The  tax  reductions  in  the  committee 
bill  should  be  extensively  revised  to  give 
more  relief  to  workers  and  the  middle 
class — those  earning  from  $10,000  to 
$50,000. 

An  important  goal  of  tax  relief  in  the 
present  bill  is  to  hold  taxpayers  harm- 
less against  the  effects  of  inflation  and 
scheduled  increases  in  the  social  security 
tax.  The  tax  cut  bill  passed  by  the  House 
of  Representatives  was  properly  and 
severely  criticized  for  holding  harmless 
only  those  with  $50,000  income  or  higher, 
while  leaving  all  other  income  groups 
with  a  net  tax  increase  when  the  com- 


bined effects  of  inflation,  the  social  se- 
curity tax  increase  and  the  present  tax 
cut  are  considered. 

The  distribution  of  the  tax  relief  in  the 
Finance  Committee  bill  is  an  improve- 
ment over  the  House  bill  in  one  respect, 
in  that  all  income  groups  would  be  pro- 
tected against  inflation  and  the  social  se- 
curity tax  increase.  But  the  bill  is  grossly 
defective  for  another  reason.  It  gives 
huge  and  excessive  protection  to  those  at 
the  top  of  the  income  scale.  But  it  gives 
only  scant  protection  to  the  average 
worker  and  the  middle  class. 

The  following  table  tells  the  story — aU 
amounts  are  in  millions  of  dollars  at  1978 
income  levels,  unless  otherwise  indicated : 


Income 


Social 

Inflation         security 

ta>  tax 


Protection 

againt 

Combined  inflation 

inflation  and  social 

and  social  Finance  security 

security     Committee  ta> 

tax  tax         increase. 


increase 


increase 


increase 


relief 


percent 


Income 


Cofflbined  mn 

inflation  and  locial 

Social     and  social  Finance  nanity 

Inflation         security         security  Committee  tax 

tax                tax                tax  tax  increaie. 

increase        increase        increase  relief  percent 


OtoJ5,000.... 
{5  to  {10,000.. 
$10totl5,000. 
J15to  J20,000. 
$20toU0,000. 
$30  to  {50.000. 


$192 
984 
1,075 
1,310 
2,121 
1,808 


J42 

86 

120 

297 

1.345 

1,005 


$236 
1,070 
1,195 
1.607 
3,466 
2,813 


$395 
2,292 
1,449 
1.966 
3,681 
2,960 


167  '  $50  to  $100,000   . 
214  I  JlOOto  1200,000. 
Over  1200.000      . 


121 
122 
106 
105 


Total . 


The  long-standing  practice  for  grant- 
ing tax  relief  in  the  Federal  income  tax 
laws  has  been  to  give  top  priority  to  low- 
income  groups,  second  priority  to  middle- 
income  groups,  and  last  priority  to  the 
wealthiest  income  groups.  But  the 
Finance  Committee  bill  stands  these  ob- 
vious priorities  on  their  head :  The  rich 
come  first,  the  poor  come  next,  and  the 
middle  class  comes  last.  That  is  not  fair. 

Even  the  figures  in  the  chart  under- 
state the  problem.  The  inflation  tax  in- 
crease figures  are  calculated  on  the  basis 
of  the  overall  Consumer  Price  Index. 
But  the  costs  of  basic  necessities  like 
food,  housing,  energy,  and  health  are 
rising  even  faster  than  the  CPI — often 
more  than  twice  as  fast.  These  costs  im- 
pose an  especiallv  heavy  burden  on  lower 
income  groups,  and  provide  an  additional, 
justification  for  increased  tax  relief  of 
such  groups. 

The  Senate  has  an  obligation  to  cor- 
rect the  shocking  priorities  in  the  com- 
mittee bill,  by  granting  greater  tax 
reductions  for  middle-income  citizens. 
I  intend  to  offer  a  fioor  amendment  to 
achieve  this  goal  through  additional  rate 
and  bracket  chanees.  targeted  heavily  to 
the  $10,000  to  $20,000  income  groups 
which  need  relief  the  most,  but  with  ad- 
ditional relief  as  well  for  the  $20,000  to 
$50,000  income  groups,  who  are  also  left 
behind  in  the  committee  bill. 

The  hole  in  the  committee  bill  is  a 
deep  one,  and  relatively  large  amounts 
are  involved — additional  tax  relief 
totaling  $3  to  $5  billion  for  the  four  in- 
come grours  in  the  table  would  be  re- 
quired to  make  their  tax  relief  even  rea- 
sonably fair,  compared  to  the  relief  af- 
forded other  groups.  A  fairer  distribu- 
tion is  essential  if  this  fiagrant  defect  in 
the  bill  is  to  be  avoided. 

2.    CAPrrAL    GAINS. 

It  is  time  for  both  the  Senate  and  the 
President  to  draw  the  line  on  capital 


gains  relief  and  reject  the  incredible  $3.8 
billion  pot  of  gold  that  the  committee  bill 
presents  to  wealthy  taxpayers.  A  week 
ago,  I  stated  my  view  that,  because  of  the 
capital  gains  rehef  provisions,  the  com- 
mittee had  nailed  its  bill  to  the  railroad 
track,  with  the  veto  train  approaching. 
The  train  is  closer  now. 

As  it  comes  to  the  floor,  the  bill  is  an 
embarrassment  to  the  Senate  and  an 
affront  to  the  average  taxpayer.  The 
three  most  serious  objections  to  the 
capital  gains  provisions  are  their  in- 
equity, their  inefficiency,  and  their  dis- 
torting effect  on  myriad  economic  trans- 
actions in  the  Nation : 

The  inequity  is  obvious.  In  effect,  the 
capital  gains  rehef  is  a  Roth-Kemp  bill 
for  persons  earning  over  $50,000  a  year. 
Seventy  percent  of  the  beneflts  will  flow 
to  the  1.4  percent  of  taxpayers  wealthy 
enough  to  be  in  this  income  group — ^their 
average  tax  reduction  will  be  about 
$20,000  each.  Such  large  amounts  of  tax 
relief  are  not  available  to  other  taxpay- 
ers in  other  income  groups,  and  are  un- 
justified for  the  rich. 

The  inefficiency  is  also  obvious.  I  share 
the  goal  of  enhanced  business  investment 
in  the  Nation.  But  compared  to  other  al- 
ternatives— such  as  the  investment 
credit,  accelerated  depreciation  and  costs 
in  the  corporate  tax  rate — reductions  in 
the  tax  on  capital  gains  are  the  most 
wasteful  method  of  achieving  this  Im- 
portant goal.  The  wild  economic  claims 
made  for  capital  gains  relief  are  not 
shared  by  responsible  economists,  and 
the  Senate  should  not  allow  itself  to  be 
fooled  into  adopting  this  changeling 
baby  that  the  Finance  Committee  and 
the  investment  community  and  their 
well-heeled  lobbyists  have  laid  on  our 
legislative  doorstep. 

The  distortions  likely  to  be  caused  in 
the  economy  and  the  tax  laws  are  an 
ominous  additional  consequence  of  the 
capital  gains  relief.  Enactment  of  this 
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286 
105 


$218 
45 
11 


$1,  i62 
331 
116 


$1,849 

776 

1,121 


159 
234 
966 


8,824 


3.169 


11.993 


16.490 


137 


excessive  measure  is  likely  to  set  off  a 
mad  scramble  by  executives,  doctors, 
dentists,  lawyers,  athletes,  entertainers, 
and  other  high  income  persons  to  shift 
their  income  into  capital  gains,  in  order 
to  take  advantage  of  the  bargain  base- 
ment tax  rates  that  would  be  applicable 
to  such  gains. 

The  capital  gains  relief  enacted  in  the 
House  bill  was  already  a  travesty  of  re- 
sponsible tax  poUcy.  But  the  Finance 
Committee  version  is  over  three  times 
worse,  and  a  Presidential  veto  may  be  the 
only  cure. 

3.    TAX    REFORM 

Although  the  committe  bill  is  not  an 
appropriate  vehicle  for  a  full-dress  de- 
bate on  tax  reform,  there  are  three  spe- 
cific areas  in  which  the  Senate  should 
amend  the  bill  to  enact  major  tax  re- 
forms that  have  been  widely  and  re- 
peatedly debated  in  the  Senate  in  recent 
years: 

First.  DISC :  We  should  close  the  DISC 
tax  loophole,  the  wasteful  and  inefficient 
subsidy  for  exports  which  costs  the 
Treasury  $1.3  billion  a  year.  The  last 
remaining  leg  DISC  had  to  stand  on  has 
now  been  removed  by  the  Carter  admin- 
istration's package  of  comprehensive 
and  more  effective  export  incentive  pro- 
posals announced  last  week.  In  that 
package,  the  absence  of  DISC  was  as  ap- 
propriate as  it  was  conspicuous.  It  is  now 
time  to  put  DISC  out  to  pasture,  along 
with  the  handful  of  other  tax  subsidies 
that  Congress  has  tried,  found  wanting, 
and  rejected  in  other  years. 

Second.  Deferral:  Similarly,  we  should 
close  the  deferral  t€ix  loc^hole.  which 
allows  n.S.  multinational  corporations 
to  avoid  U.S.  taxes  on  the  earnings  of 
their  overseas  subsidiaries.  At  a  time  of 
significant  unemployment  and  inade- 
quate levels  of  investment  In  the  United 
States,  the  deferral  loophole  is  an  un- 
justified tax  incentive  for  American 
firms  to  invest  in  foreign  nations  and 
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hire  low-wage  foreign  workers  at  the 
cost  of  American  jobs.  Deferral  is  a  "run- 
away plant"  loophole  that  costs  the 
Treasury  $665  million  a  year. 

Third.  Expense  account  living :  Few,  if 
any,  aspects  of  the  tax  system  cause  more 
outrage  among  ordinary  taxpayers  than 
the  widespread  abuses  by  which  wealthy 
persons  obtain  tax  write-offs  for  personal 
living  expenses  through  claims  for  tax 
deducticHis. 

For  each  deduction,  the  taxpayer  gets 
a  rebate  from  the  Treasury  for  part  of 
the  cost  of  such  expenses.  For  corpora- 
tions, with  a  48  percent  tax  rate,  the  ex- 
ecutive's life  of  luxury  comes  at  a  48  per- 
cent discount.  For  persons  in  the  top  70 
percent  tax  bracket,  the  discount  is  even 
higher;  they  only  have  to  pay  30  cents  on 
the  dollar  to  enjoy  themselves  at  ring- 
side at  the  American  taxpayer's  expense. 

Surprisingly,  the  Finance  Committee 
actually  chose  to  sail  into  these  well- 
charted  waters.  Not  surprisingly,  how- 
ever, the  committee  spotted  only  an  ice 
cube,  wh«i  it  should  have  seen  the  ice- 
berg. The  committee  bill  deals  with  only 
one  small  facet  of  the  problem — it  out- 
laws deductions  for  country  clubs,  yachts. 
hunting  and  fishing  lodges,  and  similar 
entertainment.  At  least  when  defense 
contractors  take  Defense  Department  of- 
ficers Into  duck  blinds  in  the  future,  they 
shouldn't  be  stealing  the  Treasury  blind 
as  well. 

There  are  many  other  areas  of  expense 
account  living  where  the  Senate  should 
not  hesitate  to  impose  similar  restric- 
tions, beginning  with  prohibitions  on  tax 
deductions  for  first  class  air  fare,  meals, 
and  tickets  to  sports  events,  theaters,  and 
other  entertainment  fimctions.  The  aver- 
age American  pays  for  these  pleasures 
out  of  hard-earned  after-tax  dollars,  and 
so  should  every  other  citizen. 

In  sum,  the  committee  bill  could  more 
properly  be  called  "the  Tax  Injustice 
Act"  of  1978.  If  Congress  does  not  Im- 
prove it  by  eliminating  the  worst  abuses 
it  deserves  the  veto  it  will  surely  get,  and 
Congress  will  deserve  the  special  post- 
election session  that  will  be  required  to 
do  the  Job  correctly. 

The  recommendations  follow: 

Rivum  Act  or  1978— Rbcommended 
Amendments 

I.  Individual  Income  Tax  Provlalons: 

A.  Increase  tax  reductions  for  lower  and 
middle-Income  taxpayers  who  are  short- 
changed by  the  C!ommittee  bill.  An  addi- 
tional tax  reduction  of  »3-6  billion  would  be 
required  to  give  taxpayers  In  the  $10-60,000 
Income  groups  similar  protection  against  In- 
flation and  Social  Security  taxes  as  the  Com- 
mittee gives  (1)  to  the  lowest  Income  groups 
through  the  Increased  etrned  Income  credit 
•nd  (2)  to  the  highest  Income  groups 
through  the  ca]>lt«l  gains  relief. 

B.  Use  the  revenues  proposed  for  the 
earned  Income  credit  to  extend  the  current 
credit  to  poverty  level  workers  without  de- 
pendents, instead  of  Increasing  the  current 
credit,  which  goes  only  to  workers  with  de- 
pendents. 

C.  Repeal  the  tax  deduction  for  political 
contributions;  use  the  revenues  provided  for 
doubling  the  tax  credit  for  contributions  to 
increase  the  percentage  of  a  contribution 
which  may  be  taken  as  a  credit. 

n.  Tax  Shelters: 

A.  Apply  "at-risk"  rules  to  all  activities  ex- 
cept real  esUte  and  to  all  taxpayers  except 
widely  held  corporations. 


B.  Insure  that  new  lower  rates  for  small 
corporations  are  not  used  as  tax  shelters  by 
high  Income  Individuals. 

C.  Give  IRS  more  effective  means  to  audit 
tax  shelter  partnerships. 

III.  Business  Income  Tax  Provisions: 

A.  Repeal  deferral  of  U.S.  tax  on  Income  of 
U.S. -controlled  foreign  subsidiaries. 

B.  Repeal  DISC,  the  export  tax  subsidy. 

C.  Repeal  expense  account  living  deduc- 
tions for: 

1.  First  class  air  travel 

2.  Meals  (except  on  travel  status) 

3.  Entertainment  expenses,  including  tick- 
ets to  theaters,  sporting  events,  etc. 

D.  Amend  Investment  credit  provisions: 

1.  Phase-In  a  refundable  Investment  credit 
by  allowing  the  credit  to  offset  100%  of  tax 
liability  In  1983  and  by  making  it  fully  re- 
fundable In  1984. 

2.  Place  5-year  termination  date  on  the 
Investment  credit  for  the  cost  of  rehabilitat- 
ing commercial  buildings. 

3.  Delete  the  Texas  international  Airlines 
special  Interest  provision. 

4.  Delete  the  investment  credit  for  pig  pens 
and  similar  structures. 

5.  Delete  the  provision  making  additional 
credit  for  ESOPs  permanent;  continue  the 
credit  for  a  5-year  period  and  require  Treas- 
ury study. 

6.  Require  the  E-year  amortization  deduc- 
tion for  pollution  control  facilities  to  be  re- 
duced by  the  amount  of  the  credit. 

7.  Restore  the  House  provision  that  tax- 
exempt  industrial  development  bonds  can- 
not be  combined  with  the  Investment  credit 
for  pollution  control  facilities. 

E.  Convert  the  Targeted  Jobs  Tax  Credit 
to  an  identical  direct  grant  program  admin- 
istered by  the  Labor  Department. 

P.  Delete  the  ptovlslons  expanding  tax  ex- 
emptions for  industrial  development  bonds, 
including  the  E.  F.  Button  special  interest 
provision. 

a.  Require  accrual  accounting  for  farm 
corporations  with  annual  gross  sales  of  $1 
million  or  more. 

H.  Delete  the  provision  expanding  the  WIN 
tax  credit. 

I.  Delete  the  provision  expanding  the  tax 
exemption  for  construction  payments  to 
utilities. 

J.  Delete  the  provision  increasing  the  ADR 
method  of  accelerated  depreciation  from  20 
percent  to  30  percent. 

IV.  Capital  Gains: 

A.  Delete  the  provision  Increasing  the  capi- 
tal gain  exclusion  from  50  percent  to  70 
percent  of  gains. 

B.  Strengthen  the  alternative  minimum 
tax  by  Increasing  the  lop  rate  to  35  percent. 

C.  Delete  the  provision  reducing  the  corpo- 
rate capital  gain  tax  rate  from  30  percent  to 
28  percent. 

D.  Retain  the  present  minimum  tax  for 
corporations. 

E.  Add  provisions  to  simplify  the  operation 
of  the  carryover  basis  rules  for  assets  trans- 
ferred at  death;  reduce  the  period  for  delay- 
ing the  effective  date  of  the  1976  changes 
from  three  years  tc  two  years.* 


DR.  ROBERT  MARSHALL 

•  Mr.  EAGLETON.  Mr.  President,  Dr. 
Robert  Marshall  has  been  named  "Mr. 
Safety  of  1978"  by  the  Kansas  City  Area 
Safety  Council.  The  award  recognizes 
the  outstanding  achievements  and  con- 
tributions in  safety  by  either  a  volunteer 
or  professional.  Dr.  Marshall  has  served 
for  many  years  as  an  adviser  to  the 
National  Education  Association  safety 
education  programs,  and  as  a  member  of 
the  National  Safety  Council's  board  of 
directors. 

I  would  like  to  add  my  congratulations 
to  Dr.  Marshall  along  with   Governor 


Teasdale,  who  has  proclaimed  June  12, 
1978,  as  Dr.  Robert  L.  Marshall  Day  in 
Missouri. 

I  request  that  the  following  article 
from  Traffic  Safety  be  printed  in  the 
Record. 

The  article  follows : 
RoBEBT  L.  Marshall  Is  Named  Kansas  Cfty's 
"Mr.  Safety" 

Dr.  Robert  L.  Marshall,  dean  of  the  School 
of  Public  Services  and  director  of  the  Mis- 
souri Safety  Central  at  Central  Missouri  State 
University,  has  received  the  second  annual 
"Mr.  Safety"  award  of  the  Kansas  City  Area 
Safety  Council. 

The  award  was  presented  at  the  council's 
annual  meeting  and  awards  luncheon  held 
June  12  at  the  Hilton  Plaza  Inn  in  Kansas 
City,  Mo. 

The  "Mr.  Safety"  award  is  Intended  to 
recognize  outstanding  achievements  and 
contributions  in  safety  by  either  a  volunteer 
or  a  paid  professional  in  the  Kansas  City 
area.  The  first  such  award  was  presented  last 
year  to  Joseph  R.  Hogsett,  an  attorney  In  the 
Jackson  County  (Mo.)  prosecutor's  office  and 
a  member  of  the  National  Safety  Council's 
board  of  directors. 

EVENTFtTL    CAREER 

A  native  of  Kansas,  Marshall  holds  a  mas- 
ter's degree  from  the  University  of  Wichita 
and  a  doctorate  in  school  administration  and 
curriculum  from  the  University  of  Kansas. 
He  served  in  the  H&vy  in  both  World  War  II 
and  the  Korean  War,  attaining  the  rank  of 
captain  before  his  retirement  from  the  Naval 
Reserve  In  March  1677.  He  served  as  first 
national  president  of  the  American  Driver 
Safety  Education  Association,  and  in  1956  he 
was  chosen  to  serve  as  safety  education  di- 
rector for  the  Kansas  City  Public  School 
District,  a  post  which  he  held  for  seven 
years.  During  that  tenure  the  city  developed 
what  many  regard  at  a  model  school  safety 
program  that  has  been  Imitated  In  other 
parts  of  the  U.S.  and  In  other  nations. 

Marshall  also  served  for  six  years  as  asso- 
ciate executive  secret»ry  of  the  National  Edu- 
cation Association's  commission  on  safety 
education,  a  position  in  which  he  assisted 
colleges  and  universities  to  develop  safety 
programs.  As  a  result  of  these  contacts,  he 
was  selected  to  assist  in  the  presentation  of 
a  safety  education  center  plan  to  the  Mis- 
souri state  government.  From  this  plan  grew 
the  Missouri  Safety  Center  at  Central  Mis- 
souri State  University  of  which  Marshall  was 
appointed  director. 

Marshall  served  for  six  years  as  a  member 
of  the  National  Safety  Council's  board  of 
directors  during  which  time  he  participated 
In  several  conferences  and  committees.  Cur- 
rently, he  is  a  safety  education  consultant 
for  Griffith  University  in  Brisbane,  Australia, 
for  the  United  Nation's  International  Labor 
Organization,  and  for  the  minister  of  trans- 
port for  the  State  of  Queensland,  Australia. 

Marshall  has  lectured  in  49  of  the  50  states 
in  this  country  and  in  several  foreign  coun- 
tries, and  has  written  for  many  publications 
on  the  policies  and  practices  of  safety  edu- 
cation. 

In  recognition  of  Marshall's  selection  as 
Mr.  Safety,  Gov.  Joseph  P.  Teasdale  of  Mis- 
souri Issued  a  proclamation  declaring  June 
12,  1978.  as  Dr.  Robert  L.  Marshall  Day.« 


NA-nONAL    EMPLOY    THE 
HANDICAPPED  WEEK 

•  Mr.  DOLE.  Mr.  President,  this  first 
week  in  October,  October  I  through 
October  7,  has  been  proclaimed  "Na- 
tional Employ  the  Handicapt>ed  Week" 
by  the  President.  Every  year,  thousands 
more  disabled  persons  become  rehabil- 
itated and  capable  of  gainful  employ- 


i^  JO  Kwnc  lui  uui-ii  tjic  ocimLc  aiiu  me     ommous  aaaiiionax  consequence  oi  ine    justmea    tax    mcentive    lor    American 
President  to  draw  the  line  on  capital     capital  gains  relief.  Enactment  of  this    firms  to  invest  in  foreign  nations  and 
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ment.  I  am  pleased  that  we  are  recogniz- 
ing their  potential  by  designating  this 
week  in  which  to  recognize  the  employ- 
ment opportunities  for  the  disabled. 

THE     REHABILITATION     ACT 

Today  the  House  and  Senate  conferees 
meet  to  work  out  differences  in  H.R. 
12467,  the  Vocational  Rehabilitation  Act 
of  1978.  This  act  continues  funding  for 
many  Federal  programs  involving  re- 
habilitation programs  and  research 
benefiting  the  handicapped.  TJie  bill 
focuses  attention  on  severely  disabled 
persons  who  may  or  may  not  show  evi- 
dence of  vocational  potential,  and  to  such 
special  groups  as  preschool  children, 
older  blind  persons,  and  the  developmen- 
tally  disabled.  The  origins  of  this  legis- 
lation date  back  to  1920,  when  the  Con- 
gress first  passed  a  law  which  endorsed 
the  philosophy  that  handicapped  in- 
dividuals are  entitled  to  receive  both 
State  and  Federal  support  in  the  area  of 
vocational  rehabilitation. 

This  bill  makes  an  obvious  effort  to  ad- 
minister to  the  total  needs  of  the  disabled 
individual.  Emphasis  is  given  on  compre- 
hensive services,  which  promote  the  idea 
that  health,  employment,  training,  hous- 
ing, and  recreational  and  social  needs  are 
legitimate  areas  which  merit  being  ad- 
dressed as  a  set  of  issues. 

Also,  under  this  law,  advocacy  panels 
are  strengthened.  The  panels  have  been 
set  up  to  make  the  disabled  individual 
aware  of  available  services,  and  that  his 
interests  will  be  protected  by  experts  in 
the  field.  And,  in  general,  the  bill  gives 
emphasis  to  the  eventual  goal  of  inde- 
pendence for  the  disabled  through  pro- 
ductive employment  opportunities. 

THE     TAX     BILL 

Last  week  during  the  Finance  Commit- 
tee markup  of  the  tax  bill,  I  introduced 
an  amendment  to  allow  the  severely  dis- 
abled to  claim  an  additional  personal 
exemption.  With  some  modifications,  my 
amendment  was  accepted  by  the  com- 
mittee. The  amendment  will  allow  for 
disabled  taxpayers  and /or  his  disabled 
spouse,  below  the  ages  of  65,  to  claim  the 
additional  exemption.  The  exemption  is 
to  be  phased  in  at  $500  during  the  first  2 
years,  which  will  then  switch  to  the 
$1,000  exemption  in  the  third  year  of 
coverage.  The  exemption  is  not  allowed 
those  persons  who  receive  cash  benefits 
under  Federal  assistance  programs. 

I  feel  that  this  amendment  is  a  needed 
one,  for  it  recognizes  that  the  severely 
disabled  have  additional  everyday  ex- 
penses for  which  they  deserve  some  com- 
pensation or  relief.  I  am  hopeful  that  the 
Senate  bill  will  agree  to  this  amendment, 
and  that  it  will  be  accepted  by  the  House 
conferees. 

60    MINUTES 

Last  evening  on  the  CBS  "60  Minutes" 
program,  a  segment  was  devoted  to  work 
disincentives  which  the  handicapped 
now  incur  under  the  supplemental  secu- 
rity income  program.  Tlie  broadcast 
pointed  out  that  although  modern  medi- 
cine and  vocational  rehabilitation  pro- 
grams are  working  together  to  prepare 
the  disabled  worker  for  employment,  our 
public  assistance  laws  have  not  advanced 
in  like  fashion.  The  interview  graphically 
portrayed  some  of  the  problems  which 


develop  when  disabled  persons  are  forced 
to  choose  between  total  dependence  on 
welfare,  or  taking  an  entry  level  job  and 
being  unable  to  pay  medical  and  attend- 
ant care  expenses.  The  problems  illus- 
trated in  the  show  are  ones  which  de- 
serve consideration  by  Congress. 

S.    2S05    AND    B.K.    12972 

Last  February,  Senator  Javits  and  I 
introduced  a  medicaid  proposal  which 
would  have  allowed  certain  severely  dis- 
abled workers  to  maintain  their  medicaid 
eligibility,  even  if  their  income  exceeded 
the  earnings  limitation  in  the  definition 
of  disability.  By  allowing  for  medical  ex- 
penses to  be  subtracted  from  gross  in- 
come, we  allowed  for  this  adjusted  in- 
come to  be  the  one  used  in  determining 
medicaid  eligibility.  Unfortunately,  this 
bill  has  not  been  acted  upon. 

The  House  of  Representatives  has  ad- 
dressed this  problem  through  another 
bill,  H.R.  12972.  This  bill  would  aUow 
for  benefits  to  be  gradually  phased  out 
for  disabled  persons,  to  the  point  when 
their  income  reached  $440  a  month.  As  it 
is  now,  SSI  benefits  and  medicaid  are 
totally  cut  off  at  the  substantial  gainful 
activity  level,  which  has  been  determined 
to  be  $240  per  month  of  earnings.  I  in- 
tend to  raise  this  matter  before  the  Pi- 
nance  Committee  tomorrow,  and  hope 
that  positive  action  will  be  taken  to  ad- 
dress these  needs. 

CONCLUSION 

If  these  needs  can  be  addressed,  I  think 
we  shall  have  progressed  a  considerable 
distance  toward  removing  many  of  the 
legal  barriers  to  employment  which  the 
handicapped  experience.  Experience  has 
shown  that  the  disabled  are  often  pre- 
ferred workers  over  the  nondisabled.  This 
is  because,  on  the  average,  their  job  per- 
formance, attendance  record,  and  relia- 
bility tend  to  be  above  average. 

However  our  primary  emphasis  on  the 
disabled  must  be  to  allow  them  to  be 
normal.  We  must  not  demand  that  they 
be  better  than  other  employees  before 
granting  them  an  opportunity  to  work. 
We  must  be  willing  to  accept  them  as  or- 
dinary persons,  and  give  them  the  free- 
dom to  establish  their  own  level  of  ex- 
cellence. During  this  "National  Employ 
the  Handicapped  Week,"  I  hope  that 
workers  and  employers  will  strive  to 
make  the  working  world  more  accessible 
to  the  disabled.  There  is  no  reason  why 
the  disabled  should  not  be  encouraged 
to  seek  employment.  With  a  little  patient 
work,  the  barriers  will  come  tumbling 
down.* 


GASOHOL  PRODUCTION  IN 
MISSOURI 

•  Mr.  EAGLETON.  Mr.  President,  much 
has  been  said  recently  about  the  subject 
of  gasohol,  about  how  it  could  possibly 
reduce  our  dependence  on  imported  oil 
and  how  it  could  boost  farm  Income 
through  the  sale  of  crops  for  alcohol 
production.  In  Missouri,  where  the  citi- 
zens are  known  for  their  "show  me"  at- 
titude, a  group  of  farmers  are  deter- 
mined to  do  the  showing  to  the  rest  of 
the  country  by  demonstrating  that  al- 
cohol production  on  a  commercial  scale 
for  use  in  gasohol  is  both  cost  and  en- 
ergy efficient. 


On  September  25,  a  group  of  about 
100  farmers  who  have  formed  a  concern 
known  as  American  Agri-Puels  voted 
unanimously  to  build  a  $20  million  gas- 
ohol production  plant  in  Missouri.  The 
nne  efforts  of  the  Individuals  involved  in 
this  project  should  not  go  unnoted  by 
the  Senate. 

Mr.  President,  I  ask  that  two  articles 
which  have  appeared  in  the  Kansas  City 
Times  regarding  this  project  be  printed 
in  the  Record. 

The  articles  follow: 
[From  the  Kansas  City  Times,  Sept.  36,  1978] 
Fabuers  FKom  Five  States  Vote  rem  Gasobol 

PLANT    IN    MXSSOUV 

About  100  farmers  from  Missouri,  Kansas, 
Nebraska,  Iowa  and  BUchigan,  hopeful  of  a 
new  market  for  their  crops,  voted  unani- 
mously Monday  night  to  build  a  $20  mllUon 
gasohol  plant  on  one  of  four  sites  in  Missouri. 
The  plant,  which  would  produce  alcohol 
to  be  combined  with  gasoline  for  motor  fuel 
use.  could  be  built  in  St,  Joseph.  Clinton. 
Atchison  County  or  In  the  Missouri  Bootheel. 
The  farmers,  attending  a  closed  meeting  of 
American  Agri-Fuels,  a  Clinton,  Mo.,  concern 
which  proposes  a  plant  producing  80,000  gal- 
lons of  gasohol  dally  by  1980.  selected  a  com- 
mittee to  work  out  financing  for  the  plant 
and  explore  the  legal  details  of  organizing  as 
a  corporation. 

In  a  meeting  before  the  vote,  the  president 
of  a  firm  active  in  the  construction  of  dis- 
tillation plants  told  the  group  that  gasohol 
probably  could  be  made  from  their  com  for 
67  to  75  cents  a  gallon. 

D.  R.  Miller,  president  of  Vulcan  Cincin- 
nati Inc..  which  has  proposed  a  feasibility 
study  for  a  $20  million  distillery  to  produce 
200-proof  ethylene  alcohol  as  an  additive  to 
gasoline,  said  the  production  figure  does  not 
include  a  profit  but  does  include  starting  the 
gasohol  plant  and  depreciation  on  it. 

Members  of  Agrl -Fuels,  each  contributed 
S200  to  form  a  corporation  to  construct  the 
plant.  The  organization  raised  about  $20,000 
through  membership  fees. 

Miller  said  burning  crop  wastes  to  run  the 
dlstUlation  plant  would  in  effect  be  using 
solar  energy,  since  the  crops  are  grown  by  the 
sun. 

He  said  his  estimates  on  the  cost  per  gallon 
of  gasohol  were  based  on  $2  com.  Higher 
corn  prices,  he  said,  naturally  would  mean 
higher  production  costs. 

"But  doesn't  mean  that  it  isn't  possible," 
said  Miller.  "You  would  be  selling  the  residue 
from  production  (high  protein  cattle  feed)  at 
a  correspondingly  higher  price.  That  would 
help  you  recover  some  of  yoxir  costs  in  pro- 
ducing the  alcohol." 

Mixed  on  a  l-to-9  ratio  with  regular  gaso- 
line, gasohol  Improves  performance,  adds 
about  a  half-mile  to  the  gallon  in  mileage, 
and.  most  Important  to  farmers,  gives  them 
another  outlet  from  the  huge  grain  surpluses 
that  plague  them. 

Miller  said  he  believes  the  price  of  a  gallon 
of  ethylene  alcohol  Is  getting  close  to  the 
point  where  it  compares  favorably  to  gaso- 
line, "especially  when  you  figure  that  gaso- 
hol is  130  octane.  Tou  could  probably  add 
over  10  percent  gasohol  to  any  tank  of  gaso- 
line. Or  you  could  cut  refining  costs  by  de- 
veloping a  lower  octane  gas  which  would  be 
boosted  by  the  gasohol." 

MlUer  said  he  would  advise  locating  the 
plant  according  to  these  criteria: 

Accessibility  to  grain  fields.  Starch  In 
grain  is  the  prime  Ingredient  for  the  dis- 
tillation of  such  alcohol. 

Proximity  to  railroads,  highways  and  a 
labor  force,  and  perhaps  a  community  that 
could  provide  assistance — possibly  in  the 
form  of  revenue  bonds. 

Proximity  to  adequate  electrical  power 
sources  and  plenty  of  water. 
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Miller  said  Europeans  are  ahead  of  the 
tTnlted  States  In  the  dlstUlation  of  meth- 
anol alcohol,  another  gasoline  additive  made 
mainly  from  wood  chips. 

And  he  said  Brazil  is  committed  to  the 
production  of  alcohol  for  fuel  from  sugar 
cane. 

"What  we  have  to  do  in  this  country  is 
get  off  dead  center  In  this  energy  thing," 
Miller  said.  "Perhaps  It  means  a  reordering 
of  subsidies.  We  pay  farmers  for  not  pro- 
ducing crops;  why  not  take  some  of  that 
money  and  Invest  It  so  It  can  produce  part 
of  our  fuel  needs,  rather  than  send  30  cents 
from  each  gallon  of  gasoline  back  to  the 
Arabs?" 

Miller  said  he  does  see  one  small  hitch  in 
gaaohol's  future. 

"At  one  point  In  the  process,  the  ethylene 
alcohol  Is  going  to  be  200  proof,"  he  said. 
"It  would  be  piu-e  enough  to  cut  and  drink. 
So  ni  bet.  Just  to  make  sure,  the  govern- 
ment Is  going  to  be  there  to  make  sure  none 
geto  away. 

"And  It  won't.  The  distillation  will  be  a 
closed  system.  And  there  are  plans  to  add 
Just  a  little  gasoline  to  It  during  the  proc- 
ess so  It  will  be  imdrlnkable." 

That  Is,  said  Miller,  unless  the  drinker 
has  a  powerful  thirst  and  a  cast  Iron 
stomach. 

I  Prom  the  Kansas  City  Times,  Sept.  28,  1978) 

Oasohol  Spks  ok 

(By  John  M.  Wylle  H) 

The  group  that  voted  Monday  to  proceed 
with  plans  for  a  huge  gasohol  plant  In  Mis- 
souri reached  agreements  Wednesday  for  the 
design,  engineering  and  construction  of  the 
faculty. 

American  Agrl-Puels,  which  still  is  working 
on  Its  corporate  structure,  said  the  engineer- 
ing work  will  be  handled  by  McEver  Engi- 
neering of  Houston.  Bohler  Brothers  of 
America,  Inc.,  also  Houston-based,  will  de- 
sign and  build  the  plant. 

Bohler  Brothers  U  affiliated  with  Vogel- 
busch  Technology,  an  Austrian  firm  that  has 
designed  and  constructed  many  gasohol 
plants  in  Braell. 

BUI  Houk,  chairman  of  American  Agri- 
Puels,  said  in  an  interview  that  the  mam- 
mouth  project  is  moving  ahead  quickly. 

"The  work's  all  been  done,"  Houk  said. 
"Nebraska  did  it  seven  years  ago,  and  has 
been  waiting  for  federal  money.  Our  Job  has 
been  to  review  and  verify  their  work.  Every- 
one has  been  waiting  for  »16  million  loan 
guarantees." 

His  group,  Houk  said,  will  rely  entirely  on 
private  funds.  Houk  and  two  fellow  farmers, 
Wayne  Cryts  and  Oeorge  Corbett,  have  been 
named  as  the  three-man  team  to  move  the 
plant  forward. 

Houk  said  he  hopes  to  have  the  engineer- 
ing and  design  work  on  track  by  the  end  of 
this  week,  along  with  details  of  how  to  struc- 
ture the  organization. 

The  three  Agri-Puels  officials  met  most  of 
Wednesday  with  several  Kansas  City  lawyers 
and  with  officials  of  McEvers  and  Bohler 
Brothers. 

Science  Management  Corporation,  McEvers' 
parent  company,  said  from  ite  Moorestown 
N.J.,  headquarters  that  the  Missouri  facility 
will  be  the  nrst  In  the  nation  to  produce 
commercial  quantities  of  ethyl  alcohol  for 
use  In  motor  vehicle  fuels. 

Oasohol  U  a  mixture  of  lO  percent  alcohol 
and  90  percent  gasoline  which.  Its  advocates 
say,  burns  better  and  cleaner  than  gasoline  In 
conventional  automobile  engines. 

Houk  said  the  final  price  tag  for  the 
plant  still  la  being  discussed,  but  he  be- 
lieves "It  will  be  upwards  of  »30  mUUon." 
race  estimates  for  the  facility  have  ranged 
from  920  million  to  $fiO  million. 

Under  the  agreemenU  completed  Wednes- 
day, McKver  will  completa  a  feaslbuity  study 
and  a  detaUed  cost  estimate.  The  facility 
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will  use  the  Vogelbusch  alcohol  production 
processes  now  la  use  in  50  plants  world- 
wide. 

The  processes,  however,  have  never  before 
been  used  in  the  United  States,  Science 
Management  said. 

The  plant  will  have  a  20-mmion-gallon 
annual  capacity.  Science  Management  said. 

Klaus  Boklta,  the  Austrian-born  expert 
on  the  Vogelbusch  process  who  now  is  based 
at  Bohler  Brothers  headquarters  In  Houston, 
said  he  believed  the  Agrl-Puels  plan  to 
fuel  the  new  plant  with  crop  wastes  would 
work.  Roklta  said  in  an  interview  Wednes- 
day that  the  basic  Vogelbusch  design  uses 
a  coal  boiler.  But  he  said  adding  crop 
wastes  as  a  fuel  should  not  be  a  serious 
problem. 

"We  are  very  confident  this  can  be  done," 
he  said.  Asked  If  getting  the  crop  wastes  to 
the  plant  would  be  a  problem,  he  said  it 
would  not. 

Pointing  to  Houk,  Cryts  and  Corbett,  he 
said,  "These  people  have  convinced  me." 
Houk  said  his  group's  task  next  week  will 
be  to  select  a  site  for  the  plant.  Four  areas 
are  under  consideration — St.  Joseph,  Clin- 
ton, Atchison  County  and  the  Missouri 
Bootheel. 

In  keeping  wtla  the  group's  growing  repu- 
tation for  acting  swiftly,  Houk  said  he  ex- 
pects a  decision  on  the  site  "within  two 
weeks." 

Officials  of  AgrlPuels  and  the  firms  that 
have  agreed  to  work  with  them  on  the 
Missouri  project  stress  that  they  believe  the 
plant,  if  successfBl,  will  serve  as  a  protoype 
for  gasohol  plants  wherever  there  are  crops 
to  feed  them. 

The  Missouri  plant  will  produce  alcohol 
from  corn,  wheat,  mllo  and  other  grains. 
Houk  said  he  hc^es  to  have  the  plant  in 
operation  in  January  1980. « 


PRIVILEGE  OP  THE  FLOOR 

Mr.  THURMOND.  Mr.  President,  while 
I  have  the  floor,  I  ask  unanimous  consent 
that  Jim  Lockemy,  Sally  Rogers,  and  Eric 
Hultman  of  the  Judiciary  staff  be  granted 
the  privilege  of  the  floor  during  consid- 
eration and  voting  on  House  Joint  Res- 
olution 638. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTIONS  IN  THE  ENROLL- 
MENT OF  H.R.  8394 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution 
727. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  House  Concurrent 
Resolution  727,  which  will  be  stated. 

The  legislative  clerk  read  as  follows: 

H.   OoN.  Res.   727 

Resolved  by  th«  House  of  Representatives 
(the  Senate  concurring).  That  in  the  enroll- 
ment of  the  bUl  (H.R.  8394),  to  provide  for 
payments  to  local  governments  based  upon 
the  acreage  of  the  National  Wildlife  Refuge 
System  which  is  within  their  boundaries,  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  correction:  Strike  out 
subparagraph  (B)  of  paragraph  (1)  of  sub- 
section (a)  of  the  first  section  of  the  bill  and 
insert  in  lieu  thereof  the  following: 

"(B)  by  inserting  after  "National  Wildlife 
Refuge  System'  the  second  time  it  appears. 
National  Fish  Hatcheries,  or  other  areas,"  ". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


Senate  proceed  to  the  consideration  of 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  condder  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  727)  was  considered  and  agreed  to. 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  AMENDMENTS  OP 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2570. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 
(S.  2570)  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973 
to  provide  improved  employment  and 
training  services,  to  extend  the  authori- 
zation, and  for  other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  22, 
1978,  beginning  at  page  31029.) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  disagree 
with  the  amendment  of  the  House  and 
agree  to  the  request  for  a  conference  on 
the  disagreeing  votes  thereon,  and  that 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Nelson 
Mr.  Williams,  Mr.  Kennedy.  Mr.  Cran- 
ston, Mr.  Hathaway,  Mr.  Riegle,  Mr 
Javits,  Mr.  ScHWEiKER,  Mr.  Hatch,  and 
Mr.  Chafee  as  conferees  on  the  part  of 
the  Senate. 


ORDER     TO     HOLD    HOUSE     JOINT 
RESOLUTION  685  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  House 
Joint  Resolution  685  be  held  at  the  desk 
pending  further  disposition. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMITHSONIAN  MUSEUM  SUPPORT 
FACILITIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  1029. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1029)  entitled  "An  Act  to  authorize  the 
Smithsonian  Institution  to  construct 
museum  support  facilities",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  (a)  the  first  section  of  the  Act 
entitled  "  'An  Act  to  authorize  the  Smith- 
sonian Institution  to  plan  museum  support 
facilities',  approved  September  19,  1976 
(Public  Law  94-98),  is  amended  by  Inserting 
',  and  to  construct,'  after  'to  prepare  plans 
for'. 

"(b)  The  first  section  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'No  appropriation 
shall  be  made  to  construct  the  facilities  au- 
thorized by  this  Act  until  the  Committee  on 
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Public  Works  and  Transportation  of  the 
House  of  Representatives  by  resolution,  ap- 
proves the  final  plans  and  specifications  of 
such  facilities.'. 

"(c)  Effective  October  1,  1979,  section  3  of 
such  Act  is  amended  to  read  as  follows: 

"  'Sec.  3.  There  is  authorized  to  be  appro- 
priated to  the  Smithsonian  Institution  $21,- 
500,000  to  carry  out  the  purposes  of  this  Act. 
Any  portion  of  the  sums  appropriated  for 
such  purposes  may  be  transferred  to  the  Gen- 
eral Services  Administration  which.  In  con- 
sultation with  the  Smithsonian  Institution, 
Is  authorized  to  enter  into  contracts  and  take 
such  other  action,  to  the  extent  of  the  sums 
so  transferred  to  it,  as  may  be  necessary  to 
carry  out  such  purposes.'." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  with  an  amend- 
ment, which  I  send  to  the  desk  on  behalf 
of  Mr.  Pell. 

UP    AMENDMENT    NO.    1981 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byhd)  ,  on  behalf  of  Mr.  Pell,  pro- 
poses an  unprlnted  amendment  numbered 
1981: 

On  page  1,  lines  10  and  11,  of  the  House 
engrossed  amendment,  strike  out  "by  resolu- 
tion, approves"  and  Insert  "and  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  by  resolution,  approve". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Pell  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Pell 

I  believe  it  is  necessary  for  the  Senate  to 
now  amend  S.  1029  in  view  of  the  House  hav- 
ing amended  this  blil  to  give  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  by  resolution  ap- 
proval of  final  plans  and  specifications  for 
construction  of  museum  support  facilities 
of  the  Smithsonian  at  Sultland.  Maryland. 

My  amendment,  basically  technical  in  na- 
ture, would  give  the  Senate  Committee  on 
Rules  and  Administration  equality  In  such 
approval,  which  It  would  not  have  If  the 
House  amendment  Is  accepted  without  fur- 
ther amendment  by  this  body. 

The  eventual  cost  of  the  proposed  Sult- 
land facility  Is  $21.5  mUllon.  At  the  time 
of  the  hearing  by  the  Committee  on  Rules 
and  Administration  of  the  Senate  and  In  the 
Committee  report  It  was  brought  out  that 
there  Is  a  great  need  for  a  school  of  con- 
servation In  the  Smithsonian  complex. 
Smithsonian  officials  In  testifying  gave  as- 
surance that  such  a  school  of  conservation 
would  be   incorporated  in  the  new  facility. 

It  should  be  noted  that  the  Eonended  ver- 
sion of  S.  1029  would  require  no  further  ac- 
tion by  the  Congress,  but  would  give  the  two 
committees,  one  of  each  house,  final  review  of 
completed   plans   and   specifications. 

I  believe  the  House  amendment  should 
be  accepted  but  further  amended  here  and 
now  to  give  the  Senate's  committee  an  equal 
voice. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  HOLD  HH.  10909  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unsoiimous  consent  that  at  such 
time  as  it  is  received,  H.R.  10909,  the 
health  clinic  bill,  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  13797  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  13797. 
the  Fort  Scott  bill,  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  AQUACULTURE  ACT 
OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represen- 
tatives on  H.R.  9370. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill 
<H.R.  9370)  to  provide  for  the  develop- 
ment of  aquaculture  in  the  United  States, 
and  for  other  purposes. 

(The  amendment  of  the  House  Is 
printed  in  the  Record  of  October  2,  1978, 
in  the  House  proceedings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  support  of  the  H.R.  9370,  the 
National  Aquaculture  Act  of  1978. 

As  a  cosponsor  of  the  Senate  passed 
bill,  S.  3408— and  I  might  add,  as  a  long 
time  supporter  and  cosponsor  of  pro- 
posed aquaculture  legislation  spanning 
my  previous  years  of  service  in  the  other 
body — I  would  like  to  state  why  I  believe 
passage  cf  H.R.  9370,  the  House  com- 
promise proposal,  is  both  timely  and  in 
the  very  best  interest  of  the  Nation.  I  do 
so  with  the  fervent  hope  that  my  Senate 
colleagues  will  join  me  today  in  support- 
ing this  landmark  legislation. 

First,  Mr.  President,  as  you  may  know, 
the  United  States  at  present  has  no 
comprehensive  aquaculture  develop- 
ment plan  despite  the  fact  that  studies 
indicate  that  the  preparation  of  such  a 
policy  statement  is  long  overdue.  Second, 
as  you  may  also  know.  Mr.  President, 
my  State,  the  State  of  Hawaii,  is  already 
moving  forward  with  a  bold  aquaculture 
planning  program  with  the  anticipation 
that  a  commercially  viable  aquaculture 
industry  can  be  created  in  Hawaii  which 
will  attract  substantial  private  invest- 
ment capital  and  thus  bolster  the  State's 
economy.  Finally,  Mr.  President,  it  is  a 
well  known  fact  that  the  institutional 
base  for  the  development  of  a  national 
aquaculture  development  plan  is  already 
established  in  three  Federal  agencies, 
the  Department  of  Agriculture,  the 
Department  of  Commerce,  and  the 
Department  of  the  Interior.  Creating,  as 


this  bill  does,  a  coordinating  National 
Aquaculture  Council,  consisting  of  the 
Secretaries  of  three  Departments — ^Agri- 
culture, Commerce,  and  the  Interior — is 
in  my  judgment,  most  approfviate  and 
will  get  us  over  the  troubling  problem  of 
having  to  designate  a  lead  agency  at  this 
time. 

If  I  may,  permit  me  to  elaborate  more 
fully  on  each  of  these  topics. 

With  regard  to  the  questlMi  of  whether 
or  not  this  legislation  is  needed,  I  direct 
your  attention  to  the  overwhelming 
amount  of  evidence  in  support  of  the 
position  that  a  national  aquaculture  p(d- 
icy  should  be  established  by  the  Federal 
Government  as  soon  as  possible.  Mr. 
President,  hunger  and  malnutrition  pre- 
vail throughout  the  world  in  substantial 
segments  of  the  population  of  many, 
many  regions.  Based  on  a  survey  con- 
ducted in  161  coimtries,  the  United 
Nations  Food  and  Agriculture  Organiza- 
tion estimated  recently  that  the  world's 
undernourished  stood  at  approximately 
450  miUion,  or  a  quarter  of  the  underde- 
veloped world.  Moreover,  the  U.N.  group 
also  predicted  that  the  number  is  likely 
to  increase  in  the  years  ahead. 

Ironically,  most  of  that  population  is 
located  in  the  southern  hemisphere  of 
the  world  in  areas  most  suitable  for  the 
development  of  aquaculture  enterprises. 
Nonetheless,  as  populations  continue  to 
increase  explosively,  the  ability  to  pro- 
vide them  with  adequate  nutrition  is  de- 
creasing, because  more  land  is  being  re- 
claimed from  agriculture  to  support 
more  people,  and  because  naturally  oc- 
curring animal  and  plant  life  is  being 
over-expoited  to  fill  the  food  gap.  In 
particular,  aquatic  resources  are  in 
trouble. 

In  the  case  of  commercial  fisheries, 
for  example,  from  1950  to  1970,  the  total 
fish  harvest  for  commercial  operations 
increased  from  21  million  tons  to  about 
70  million  tons.  Since  1970.  however,  the 
yield  has  remained  more  or  less  static  or 
has  actually  decreased  in  some  cate- 
gories. Some  authorities  beUeve  that  the 
total  world  fish  catch  cannot  much  ex- 
ceed the  100  million  ton  level  without 
imperiUng  seriously  the  reproductive 
potential  of  valuable  commercial  stocks. 
At  the  same  time,  it  is  estimated  that 
the  total  demand  for  commercial  fish- 
eries products  will  more  than  likely 
eclipse  the  100  million  ton  level  within 
the  next  two  decades.  Other  authorities 
beUeve  that  serious  depletion  of  certain 
commercially  exploited  fish  has  already 
occurred  with  irreversible  consequences. 
One  example  cited  is  the  blue-fin  tuna 
whose  numbers  have  decreased  precipi- 
tously in  recent  years.  Another  example 
is  the  green  sea  turtle,  an  animal  which 
is  now  receiving  attention  in  Hawaii's 
aquaculture  program. 

The  only  logical  way  to  counteract 
such  a  perilous  trend  is  to  learn  how  to 
manage  living  aquatic  resources.  Aqua- 
culture offers  such  a  possibility  just  as 
land-bsised  agriculture  has  developed 
technologies  for  managing  a  wide  variety 
of  plant  and  animal  life. 

I  realize  that  it  would  be  naive  to  sug- 
gest that  aquaculture  will  be  a  cure-all 
for  the  world's  nutritional  problems.  But 
at  the  same  time,  it  would  be  equally 
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naive  not  to  recognize  aquaculture's 
potential  to  contribute  significantly  to 
the  alleviation  of  this  problem.  Some 
additional  statistics  are  worth  mention- 
ing in  this  context. 

According  to  a  1975  National  Academy 
of  Sciences  study,  the  United  States  pro- 
duced 65,000  metric  tons  of  fish  through 
aquaculture  that  year.  This  represented 
slightly  more  than  3.4  percent  of  the 
total  VS.  seafood  demand.  Although 
commercial  aquaculture  operations  are 
located  at  various  sites  throughout  the 
entire  United  States  and  its  coastal 
waters,  it  is  not  yet  a  large  industry — 
only  about  $100-200  million  in  total 
worth.  Nevertheless,  it  has  been  esti- 
mated that  the  industry  will  double  its 
output  by  1982  to  about  $375  to  $400 
million. 

Even  more  optimistic  projections  have 
been  made  both  in  this  country  and 
abroad: 

Biologists  at  the  National  Marine 
Fisheries  Service  in  Seattle  have  esti- 
mated that  aquaculture  developments 
totaling  500,000  acres  could  produce  20 
billion  pounds  of  fish  in  25  years,  enough 
to  maintain  per  capita  fish  consumption 
in  an  expanded  U.S.  population  of  300 
million. 

One  estimate  holds  that  in  the  United 
States,  with  the  present  state  of  aquacul- 
ture technology,  production  by  aquacul- 
ture could  be  increased  between  three 
and  five  times  from  current  production 
levels  and  that  a  more  concentrated  ef- 
fort could  result  in  a  fifteen-  to  twenty- 
fold  increase  in  production.  That  means 
that  the  United  States  could  theoretically 
produce  up  to  1.4  million  tons  of  seafood 
from  aquaculture,  given  the  stimulus  to 
do  so.  Such  a  production  level  would  ac- 
count for  nearly  one-half  the  present, 
annual  U.S.  consumption  of  seafood — 3.2 
million  tons. 

A  recent  Senate  committee  print  on 
Soviet  Oceans  Development  (1976) 
aclmowledges  the  Soviet's  interest  in 
aquaculture  and  concludes  that  Soviet 
emphasis  on  aquaculture  is  increasing  for 
two  fundamental  reasons:  First,  the  So- 
viets perceive  that  the  future  return  from 
ocean  fisheries  will  decrease  as  demand 
increases;  and  second,  the  rapid  develop- 
ment of  marine  biology,  ecology,  and  en- 
gineering has  made  it  possible  to  develop 
aquaculture  as  a  major  component  of  the 
economy,  like  agriculture.  Some  Soviet 
officials  have  predicted  that  maritime 
areas  will  be  eventually  utilized  for  aqua- 
culture, "up  to  a  depth  of  100  yards  and 
up  to  1  mUe  oir  the  shore  by  the  end  of 
the  century."  It  is  apparent,  then,  that 
the  Russian  emphasis  on  aquaculture 
anticipates  that  the  production  potential 
of  the  fisheries  Industries  will  dwindle 
while  the  demand  for  fisheries  products 
will  continue  to  increase.  They  have 
chosen  aquaculture  to  help  fill  the  antic- 
ipated supply- versus-demand  gap. 

Moreover,  in  a  report  prepared  for  con- 
gressional hearings  held  on  the  House 
side  in  1976,  two  important  conclusions 
were  reached.  The  first  was  that  a  review 
of  the  status  of  aquaculture  in  the  world 
indicates  aquaculture  projects  are  con- 
tributing significantly  to  the  economies 
of  other  countries  but  very  little  to  the 
U.S.  economy,  despite  an  extensive  im- 


port market  for  seafood.  The  second  con- 
clusion was  that  aquaculture  could  co- 
exist very  profitably  with  agriculture  in 
the  United  States  and  provide  an  added 
benefit  by  reducing  the  balance-of-pay- 
ments  deficit  resulting  from  the  importa- 
tion of  seafood  and  related  products  into 
the  U.S.  markets. 

Finally,  Mr.  President,  with  respect  to 
the  question  of  why  this  legislation  is 
needed,  I  would  like  to  bring  to  your  at- 
tention the  statement  contained  in  the 
just  completed  National  Research  Coun- 
cil report  entitled,  "Aquaculture  in  the 
United  States,  Constraints  and  Opportu- 
nities." It  reads  in  part  as  follows: 

Our  analysis  of  the  production,  science,  and 
technology,  economics,  business,  law.  and 
administration  of  aquaculture  Indicates  that. 
In  the  United  States,  aquaculture  will  have 
only  a  minor  Impact  on  food  production  In 
the  near  term,  la  comparison  with  other  food 
production  systems.  We  have  been  unable 
to  make  a  definitive  statement  about  the 
exact  future  role  of  aquaculture  as  a  source 
of  food  In  the  United  States.  It  is,  however, 
our  considered  opinion  that  In  the  long  term, 
aquaculture  wlU  be  a  means  of  Increasing 
protein  supplies.  We  believe  that  aquacul- 
ture has  the  potential  to  contribute  to  In- 
creased food  production.  If  this  potential  Is 
to  be  tested,  expenditures  for  current  pro- 
grams and  for  research  and  development 
must  be  increased. 

Mr.  President,  moving  to  the  second 
point  I  made  in  my  opening  statement, 
I  would  like  to  comment  briefly  on  the 
bold  aquaculture  initiatives  currently  be- 
ing undertaken  in  my  home  State, 
Hawaii.  The  March  1978  issue  of  the  pres- 
tigious trade  Journal,  the  Commercial 
Fish  Farmer,  was  devoted  exclusively  to 
articles  describing  these  initiatives.  In- 
deed, the  subtitle  of  that  issue  was  head- 
lined: "Aquaculture  in  Hawaii." 

Because  Hawaii  experiences  year- 
around  climatic  conditions  favorable  to 
aquaculture  development,  it  has,  in  my 
view,  the  potential  to  become  the  aqua- 
culture capital  of  the  United  States. 
Freshwater  prawn— related  to  shrimp— 
and  certain  species  of  fish  are  already 
being  produced  commercially.  The  poten- 
tial for  the  production  ol  other  forms  of 
aquatic  life  in  Hawaii,  is,  according  to 
all  available  reports,  almost  limitless.  We 
have  the  potential  for  raising  and  pro- 
ducing commercially,  both  freshwater 
forms — catfish,  turtles,  prawn,  crayfish, 
et  cetera — and  saltwater  forms — oysters, 
marine  shrimp,  lobster,  sea  turtles,  sea- 
weeds, et  cetera.  But  by  all  accounts, 
Mr.  President,  the  development  of  this 
potential  is  going  to  be  a  costly  under- 
taking. Land  suitable  for  aquaculture  is 
both  scarce  and  expensive.  Furthermore, 
Government  regulations,  both  Federal 
and  local,  tend  both  to  inhibit  aquacul- 
ture development  and  escalate  project 
costs.  Finally,  the  economics  of  aquacul- 
ture—for  example,  supply  versus  de- 
mand; market  expansion  and  perish- 
abihty  of  aquaculture  products— render 
it  a  risky  investment. 

As  a  developing  technology,  Hawaii 
recognizes  that  aquaculture  programs 
are  going  to  require  large  infusions  of 
money  for  research.  Specifically,  funding 
is  needed  to  broaden  the  scope  of  re- 
search in  basic  biology,  genetics,  disease 
control,  and  a  wide  range  of  husbandry 
management  techniques  for  virtually  all 
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of  the  aquatic  life  forms  identified  now 
as  having  commercial  potential.  Like 
agriculture  in  its  infancy,  it  is  not  yet 
known  how  to  manage  aquatic  animals 
and  plants  with  absolute  reliability  when 
they  are  crowded  together  in  a  cost  effi- 
cient, intensive  aquaculture  environ- 
ment. Fiscal  and  tax  incentives  will  also 
be  needed  to  encourage  the  technologi- 
cal and  commercial  development  of 
aquatic  life  forms  under  these  conditions. 
I  submit  further,  Mr.  President,  that  it 
is  asking  too  much  of  entrepreneurs  and 
venture  capitalists  to  produce  the  funds 
themselves  to  undertake  the  research  and 
development  costs  necessary  for  com- 
mercial success. 

In  this  regard,  the  September  7,  1978, 
Honolulu  Advertiser  carried  a  very  in- 
formative feature  article  on  the  current 
status  of  aquaculture  planning  and  de- 
velopment in  Hawaii  and  I  ask  unani- 
mous consent  at  this  time,  Mr.  Presi- 
dent, to  have  the  story  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. The  writer  is  Advertiser  Stalf 
Reporter  Barbara  Hastings.  Her  article 
is  entitled:  "Aquaculture  in  Hawaii — 
Prophets  and  Profits — a  Search  for  New 
Crops." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MATSUNAOA.  The  issue  of  fund- 
ing research  and  development  costs  for 
aquaculture  leads  me  to  the  last  topic 
I  wish  to  discuss,  Mr.  President,  and  that 
is  the  questions  of  how  aquaculture  pri- 
orities will  be  established  and  who  wUl 
make  resource  allocation  decisions  at  the 
Federal  level. 

By  establishing  both  a  triparty  Na- 
tional Aquaculture  Council,  as  well  as  an 
Interagency  Aquaculture  Coordinating 
Committee,  this  legislation  sets  in  mo- 
tion a  unique  working  framework  which 
will  maximize  the  utilization  of  aquacul- 
ture expertise  already  available  in  each 
of  the  cooperating  Departments — Agri- 
culture. Commerce,  and  Interior — while 
minimizing  wasteful  duplication  of  effort 
aimed  at  common  problems.  The  key 
function  of  these  two  coordinating  bodies 
will  be  to  insure  that  a  continuing  ex- 
change of  information  occurs  relating  to 
aquaculture  planning  and  development. 
In  addition,  it  will  also  insure  that  all 
Federal  agencies  with  functions  relating 
to  aquaculture  are  carrying  out  those 
functions  in  a  manner  consistent  with 
the  purposes  and  policy  of  the  act. 

In  conclusion,  Mr.  President,  I  would 
like  to  reaffirm  my  strong  support  for 
the  passage  of  H.R.  9370.  There  is  no 
question  in  my  mind  that  this  proposed 
legislation  will  enable  the  United  States 
to  move  ahead  agressively  to  establish  a 
well  managed  national  aquaculture  pro- 
gram and  I  again  ask  my  colleagues  to 
join  me  in  supporting  this  landmark 
legislation. 

ExHiBtr   1 

Prophets  and  Pnorrxs — A  Search  for  New 

Crops 

(By  Barbara  Hastings) 

Farms  of  prawns  and  oysters  may  yet  prove 

to  be  big  business  for  Hawaii.  It's  possible, 

too.  that  the  market  for  them  is  almost  as 

limitless  as  their  proponents  suggest. 

But  prawns  and  oysters  are  expensive  lux- 
ury Items:  They  won't  go  far  towaitl  nar- 


rowing the  world's  protein  gap  or,  closer  to 
home,  providing  seafood  at  reasonable  prices. 

While  worldwide  flsh  consumption  grows, 
fisheries  do  not.  The  U.S.  domestic  haul  has 
not  increased  since  1970.  The  United  States 
already  Imports  half  of  its  flsh.  shelling  out 
about  $2  billion  a  year  to  foreign  nations. 

Pacific  nations  are  heavy  fish  eaters.  The 
Japanese,  South  Koreans  and  Russians  all  are 
searching  farther  and  farther  from  home  for 
fish,  especially  tuna.  Other  nations,  such  as 
Indonesia,  are  cutting  back  on  exi>orts  to  take 
care  of  the  home  folks  first. 

About  30  million  pounds  of  fish  are  con- 
sumed In  Hawaii  each  year,  nearly  2.5  times 
as  much  per  person  as  on  the  Mainland. 
About  two-thirds  is  imported. 

Even  mahlmahl.  the  dolphin  so  popular 
in  Island  restaurants,  is  Imported  "In  vast 
amounts"  from  Taiwan,  according  to  state 
officials. 

As  the  global  demand  for  flsh  Increases 
end  natural  fisheries  decrease,  the  economics 
of  aquaculture  look  better  and  better.  But 
what  direction  should  Hawaii  take? 

Some  researchers  and  scientists  are  inter- 
ested in  seeing  flnfish.  like  mullet,  as  Ha- 
waii's next  aquaculture  project.  Flnfish  will 
go  much  further  than  prawns  and  oysters  in 
feeding  the  world's  undernourished,  they  be- 
lieve. 

The  key  Is  to  get  flnfish  to  breed  while  in 
captivity — a  feat  that  remains  elusive. 

At  Oceanic  Institute,  small-scale  work  with 
mullet-breeding  has  been  "more  successful 
more  times  than  ansrwhere  else."  says  Di- 
rector Robert  Shleser. 

Shleser  says  it  will  be  at  least  two  years 
before  mullet  regularly  produce  babies  at 
Makapuu,  but  the  full-scale  program  is  about 
to  get  under  way.  Only  last  week  the  state 
relea.sed  $230,000  to  the  institute  for  a  ma- 
rine flnfish  hatchery. 

Once  captive  breeding  of  mullet  can  be 
regiilarly  achieved,  the  knowledge  can  be 
transferred  to  other  species.  Seed  (babies  or 
larvae)  can  be  supplied  to  fish  farmers,  not 
unlike  going  to  a  feed  store  for  seed  corn. 

But  marine  (ocean)  shrimp  is  most  often 
mentioned  as  the  best  bet  for  Hawaii's  aqua- 
culture future. 

Unlike  freshwater  prawns,  shrimp  can  be 
economically  harvested  at  various  sizes  and 
sold  at  various  price  levels.  Perhaps  more 
imoortant,  shrimp  are  raised  in  salt  water, 
while  prawns  require  fresh  water — an  In- 
crea'slngly  precious  commodity. 

All  this  is  not  lost  on  state  officials.  After 
getting  the  existing  aquaculture  Industry  es- 
tablished, "our  second  priority  is  commercial, 
culture  of  a  species  which  has  fewer  tech- 
nical problems  and  has  a  hell  of  a  market — 
that's  marine  shrimp."  says  Richard  Gibson, 
manager  of  the  state  aquaculture  program. 

However,  shrimp-raising  is  no  cinch.  Feed 
is  expensive  and  much  research  and  develop- 
ment are  needed,  especially  in  breeding.  If 
breeding  can  be  achieved  in  captivity,  it 
would  eliminate  the  need  to  catch  egg-laden 
females  in  the  open  sea. 

Colin  Nash,  a  biologist  formerly  with 
Oceanic  Institute,  warns  that  getting  Into  a 
marine  shrimp  Industry  won't  be  easy.  "We're 
(Hawaii)  not  the  first,  we're  almost  the  last" 
to  try  to  raise  marine  shrimp,  he  says.  "Flor- 
ida is  a  graveyard  of  entrepreneurs  who  tried 
marine  shrimp,"  he  adds. 

A  marine  shrimp  Industry  for  Hawaii,  ex- 
perts say.  will  take  a  lot  of  money  and  a  10- 
year  lead  time,  that  is.  the  time  from  the 
beginning  of  the  research  to  the  beginning 
of  commercial  production. 

Rom  MoBv,  an  Israeli  aquaculturlst  and 
until  recently  a  visiting  professor  at  the 
University  of  Hawaii,  suggests  that  Hawaii 
stick  with  freshwater  farming  and  concen- 
trate on  polyculture — raising  more  than  one 
species  in  a  single  pond.  Flsh  such  as  carp 
could  share  the  same  ponds  as  prawns,  which 
are  bottom  eaters.  "A  pond  with  3,000  pounds 


of  prawns  can  raise  5,000  pounds  of  flsh," 
Moav  sajrs. 

Then,  in  addition  to  food  crops,  seaweed 
could  become  an  aquaculture  money-maker. 

Taylor  A.  "Tap"  Flyor.  who  is  trying  to  put 
together  a  commercial  oyster  farm  on  the 
North  Shore  of  Oahu.  is  experimenting  with 
seaweed.  He's  working  with  the  eucheuma 
variety,  in  great  demands  as  a  binder  In  a 
range  of  things  from  cosmetics  to  beer  to 
milk  shakes. 

Pryor  plans  to  raise  the  seaweed  in  on-land 
ponds  as  part  of  the  oyster-ralslng  cycle. 
That  has  never  been  done. 

Maxwell  Doty,  a  professor  of  algology  at 
the  University  of  Hawaii,  has  been  working 
for  years  on  seaweed  culture.  Apparently 
because  of  local  constraints  and  economics, 
much  of  the  seaweed -rearing  has  been  done 
in  the  Philippines,  while  the  analysis  has 
been  done  at  UH. 

While  Pryor  Is  working  on  landbased  sea- 
weed ponds.  Doty  has  done  his  research 
with  natural  waters.  Work  was  done  in 
Kaneohe  Bay  in  1975,  but  some  seaweed  es- 
caped, creating  controversy  over  cultivating 
It  in  local  waters.  The  state  became  wary  of 
approving  further  seaweed  operations. 

After  once  rejecting  Pryor's  request,  the 
state  Department  of  Agriculture  was  finally 
convinced  that  his  system  was  sufficiently 
closed,  leaving  little  chance  that  the  crop 
could  escape  into  surrounding  coastal 
waters. 

C.  Brewer  had  an  even  harder  struggle 
trying  to  get  jiermits  to  grow  the  seaweed 
next  to  the  reef  runway  at  Honolulu  Air- 
port. 

Marine  Colloids,  the  United  States'  largest 
user  of  seaweed,  is  looking  for  new  sources 
of  the  stuff.  Estimates  are  that  it  could  be- 
come a  multimillion-dollar  business  for  a 
place  like  Hawaii. 

While  mullet-breeding  is  still  being  re- 
searched, the  raising  of  a  tuna  bait  is  a  little 
further  along  on  Maul. 

There,  the  county  is  raising  top-minnows. 
County  officials,  the  local  office  of  the  fed- 
eral Sea  Grant  Program  and  state  agencies 
that  helped  fund  the  project  hope  it  wlU 
help  the  aku  Industry. 

The  traditional  tuna  bait,  nehu,  is  In 
short  supply.  "The  key  to  expansion,  or  even 
the  survival  of  the  aku  Industry,  is  baltfish," 
says  Eric  Soto,  Maul  economic  development 
coordinator. 

If  the  trials  succeed.  Maui  Mayor  Elmer 
Cravalho  says,  he'll  move  the  operation  to 
Molokal.  A  baltfish  operation  could  result  In 
a  $6  million  to  $10  million  Industry,  accord- 
in?  to  Soto. 

Cravalho  also  plans  to  use  treated  sewage 
effluent  in  the  Pauwela  area  to  raise  brine 
shrimp  as  a  feed  for  other  species. 

Aquaculture's  future  for  the  Islands. 
then,  is  open-ended,  but  restricted  by  tech- 
nology. The  state  can  rely  on  prawns,  cat- 
fish and  oysters,  or  branch  out  into  new 
species  as  research  makes  them  viable 
crops. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  smnmary 
of  the  bill  and  statements  on  its  behalf 
by  various  Senators  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Summary:  H.R.  9370 — Nationai. 
AQDACULTXniB  ACT  OP  1978 
Findings,  purpose,  and  policy 
Section  2  sets  forth   findings  concerning 
the  potential  benefits  to  the  U.S.  from  the 
development  of  aquaculture;  declares  a  na- 
tional policy  to  encourage  that  development; 
and  states  that  the  purpose  of  the  bill  is  to 
establish  a  plan  and  programs  to  carry  out 
that  policy. 


Deflnttioiu 
Section  3  defines  the  terms  used  in  the  act. 

NATIONAL   AQUACtn..TintZ   COTTirCIL 

Section  4  establishes  the  National  Aquacul- 
ture Coimcll.  consisting  of  the  Secretaries  of 
the  Department  of  Agriculture,  Commerce, 
and  the  Interior;  provides  for  a  rotating 
chairmanship  of  the  CouncU,  and  requires 
the  Council  to  report  to  the  Congress  bien- 
nially on  the  status  of  aquactilture  In  the 
VS. 

National  aqtuiculture  development  plan 
Section  5  requires  the  Council,  within  18 
months,  to  establish  a  National  Aquaculture 
Development  Plan  setting  forth  those  actions 
which  the  Federal  government  should  under- 
take to  further  the  development  of  aquacul- 
ture. The  plan  shall  Include  programs  for 
each  species  which  has  a  potential  for  aqua- 
cultural  development.  This  section  also  re- 
quires an  on-going  assessment  of  aquaculture 
to  determine  the  size  and  nature  of  the  U.S. 
aquaculture  industry. 

Functions  and  powers  of  the  »ecretarie» 
Section  6  provides  that  In  Implementing 
the  Plan,  the  Secretaries  shall  provide  assist- 
ance to  all  Interested  persons,  shall  consult 
and  cooperate  with  interested  persons  and 
agencies,  and  shall  encourage  the  use  of 
aquaculture  to  rehabilitate  and  enhance  the 
public  fisheries.  The  Secretaries  may  conduct 
tests  of  aquacultural  systems,  including  pro- 
duction-scale facilities;  produce  and  seU  seed 
stock;  and  develop  methods  to  enhance 
stocks  of  aquatic  species. 

Coordination  of  national  activities  regarding 
aquaculture 
Section  7  establishes  the  Interagency  Aqua- 
culture Coordinating  Committee,  consisting 
of  the  members  of  the  Council  and  the  heads 
of  six  other  federal  agencies  with  functions 
relating  to  aquaculture.  The  functions  of  the 
Committee  shall  be  to  ensure  a  continuing 
exchange  of  information  relating  to  aqua- 
culture and  to  ensure  that  all  Federal 
agencies  with  functions  relating  to  aqua- 
culture are  carrying  out  those  functions  in 
a  manner  consistent  with  the  purposes  and 
policy  of  the  Act. 

Contracts  and  grants 

Section  8  provides  that  the  Secretaries 
may  use  contracts  or  grants  to  carry  out  the 
purposes  of  the  Act.  Such  contracts  or  grants 
can  be  made  to  any  person.  Federal  depart- 
ment or  agency.  State  agency  or  regional 
commission.  The  grant  would  be  on  a  cost 
sharing  ba'-ls  and  can  only  be  made  if  the 
recipient  at  least  matches  the  grant. 

Aquaculture  demonstration  projects 

Section  9  authorizes  the  Secretaries  to  co- 
operate in  the  development  of  aquacultural 
projects  on  a  matching  fund  basis  after  con- 
sidering whether  similar  projects  exist.  Any 
person.  State  agency  or  regional  commission 
would  be  eligible.  The  recipient  would  be 
required  to  maintain  information  about  the 
demonstration  project  and  conduct  tours  If 
they  are  appropriate. 

Guarantees  of  obligation 

Section  10  provides  that  the  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce 
may  guarantee  up  to  90  percent  of  the  prin- 
cipal and  Interest  of  private  obligations  for 
the  development,  operation,  or  refinancing  of 
aquacultural  enterprises.  Preference  would 
be  for  aquacultural  enterprises  that  employ 
40  or  fewer  workers. 

The  term  of  the  loans  could  not  exceed  the 
level  established  by  the  Secretaries.  The  Sec- 
retaries could  charge  a  service  fee  of  not  more 
than  one-half  of  one  percent. 

The  total  amount  of  loans  guarantees 
inder  the  section  could  not  exceed  $300  mil- 
lion which  would  generally  be  divided  be- 
tween the  two  secretaries. 
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iTuurance  for  aquacultiiTe 

Section  11  provides  that  the  Secretary  of 
Agriculture  or  the  Secretary  of  Commerce 
can  Issue  direct  Insurance  for  stock,  property, 
and  llablUty. 

However,  no  direct  Insurance  pro-am  can 
be  established  unless  a  study  In  the  first  18 
months  after  enactment  of  the  bill  Indicates 
a  need.  Should  such  a  need  be  established  for 
"essential  stock  Insurance"  the  Secretaries 
would  be  required  to  develop  appropriate 
stock  Insurance  programs.  However,  the  de- 
velopment of  property  insurance  or  liability 
Insurance  programs  would  be  discretionary 
even  If  the  study  Indicates  a  need. 

Provision  for  premium  subsidy  Is  made  but 
the  subsidy  can  not  exceed  40  percent  of  the 
rate  that  would  exist  If  such  Insurance  were 
available  commercially. 

The  total  face  value  of  all  Insurance  cover- 
age that  would  be  permitted  at  any  one  time 
Is  9250  million.  This  would  be  generally  di- 
vided equally  between  the  two  Secretaries, 
No  insurance  may  be  Isssued  after  September 
30.  1983. 

Aquaculture  aasUtarice  fund 
Section  12  establishes  a  revolving  fund  In 
the  Treasury  for  the  purpose  of  carrying  out 
and  administering  the  loan  guarantee  pro- 
grams  and   Insurance   programs.   Borrowing 
authority  for  the  secretaries  from  the  Treas- 
ury Is  established;  however,  all  expenditures 
from  the  fund  are  subject  to  appropriations. 
AuthorUation  for  appropriations 
Section  13  authorizes  appropriation  of  $12 
nUlUon,  922  million  and  832  million  for  fis- 
cal years  1980,  1981,  and  1982. 

Any  funds  appropriated  would  be  allocated 
in  the  following  manner : 

cuftuTe  '^'**'**  *°  ****  Department  of  Agri- 

B.  40  percent  to  the  Department  of  Com- 
merce. 

nor'  '"'  P*"'°*  *"  <*•  Department  of  Inte- 

hatl  im  ""'*■i^"■'*  °'  ""•'^  ^"'^l*  ^ouJd 

anrt^«  ^  """  *°  ='"y  °"t  the  contract 

!f^.!.1S  .?'"°*'?"  *"•*  clemonstratlon  proj- 
ects  In  Sections  8  and  9. 

Disclaimer 
.n^^i""*  "  declares  that  this  Act  does  not 
SSf^i  "P**' °'  ""odlfy  the  authority  of  any 

^X  Vl^'^T  "  "^"""^^  *'"*^'"'-'»  -■ 

Statement  by  Senator  Inotjye 

??J  On  February  16,  1978,  an  earlier  ve" 
•^  Of  this  bill  passed  the  House.  -nTat  bill 
^«u^"'°"y  "'«'''»<»  to  the  Senate 
SSS^^M«°°  Commerce,  Science,  and 
TraMportatlon.  In  consultation  with  that 

A^.^J^'  ^'^  '^^'^  the  Committee  on 
Agriculture,  Nutrition  and  Forestry  which 
JJso  has  Jurisdiction  over  aquacStu«    we 

^i^t^-,?  f  ^"^  """"^  of  the  bill.  S.  3408. 
Which  I  Introduced  on  August  14    197b  anrt 

L^'^r*  ^T'''  reported Vthe'two'com- 
^l^aTh/^^.*  ^^'  ^^^-  °°  September 
nLiSJ  .•♦^*  *"^***  considered  this  bill  and 
passed  it  by  unanimous  consent  with  the 
House  number  attached. 
*»?ii'"*°'  '  conference,  the  staffs  of  the 
two  senate  committees  and  staff  from  the 
SSn  J^'^**"  ^P.*    compromise    version 

2t^:„^  ^^  '•"'o'»  ^"  »»•««  approved 
by  all  interested  members  of  the  two  Sen- 
ate  w^mlttees.  I  have  examined  it  and  be- 
k!!?h,^**  "'f  'nowy-I-Kgett  bin  is  more 
SrS'r.i'^"^'*'"'  '^"  •"'>•'  °'  *^«  0'»«- 
t\lt^*J^^  coUeagues  to  support  thU  ini- 

i^.^  J  K.,t*'"'*="l*""  »'^**  to  accept  the 
amended  blU  as  returned  to  us.  Now  desle- 
nat«l  the  National  Aquaculture  Act  of  1978. 
S™.^'*'""-jr"  promote  development 
through  a  Tarlety  of  incenuvee  whi^  in- 


volve the  resources  of  three  major  depart- 
ments— Agriculture,  Commerce  and  the  In- 
terior— while  recognizing  that  the  prin- 
cipal responsibility  rests  with  the  private 
sector. 

The  mechanisms  provided  for  Federal  as- 
sistance Include  contracts  and  grants,  aqua- 
culture demonstration  projects,  guarantees 
of  obligations  for  facilities,  and  Insurance 
against  certain  losses  Incurred  In  aquacul- 
ture facility  operations.  I  believe  these  pro- 
vide to  the  aquatic  food  producer  many  op- 
portunities to  be  Innovative  and  aggressive 
In  development  while  enjoying  some  forms 
of  assistance  or  risk  sharing  which  have 
long  been  available  to  terrestrial  food  pro- 
ducers. The  variety  of  mechanisms  Is  par- 
ticularly deslmble  for  an  Industry  now 
poised  for  potentially  rapla  growth,  but 
containing  some  elements  which  are  ma- 
ture in  experience  and  fairly  well  estab- 
lished as  businesses,  while  containing  many 
other  elements  that  are  young  in  experi- 
ence, dealing  with  stock  that  consists  prin- 
cipally of  wild  strains,  and  almost  untried 
in  the  marketplace. 

There  are  two  changes  I  wish  to  point  out. 
I  had  brought  the  Executive  Office  of  the 
President  into  the  planning  by  assigning 
some  responsibility  towards  this  to  the  Office 
of  Science  and  Technology  Policy.  The 
amended  bill  has  this  role  reduced  to  consul- 
tation by  the  coordinating  council  composed 
from  the  three  principal  departments.  I  find 
that  during  tlie  Interim  since  Introducing 
S.  3408,  the  Office  of  Science  and  Technology 
Policy  has  activated  two  Federal  Coordinat- 
ing Committees  for  Science  Engineering  and 
Technology  (PCCSET).  One  deals  with  agri- 
culture and  renewable  resources,  the  other 
with  oceanic  and  atmospheric  matters;  both 
would  normally  consider  topics  pertinent  to 
aquaculture.  I  have  been  assured  that  these 
two  CCSET  groups  will  form  a  Joint  com- 
mittee to  give  direction  to  coordination  by 
the  Executive  Branch.  This  news  assures  me 
that  our  originsl  intent,  to  assure  adequate 
coordination,  will  be  realized. 

The  second  change  concerns  coordination 
at  the  State  level.  I  believe  that  some  insti- 
tutional barriers  to  aquaculture  development 
do  exist  at  that  level.  S.  3408  tried  to  effect 
change  In  that  condition  by  providing  some 
Federal  programe  contingent  on  certain  State 
responses.  Though  the  House  amendments 
have  eliminated  these,  I  do  believe  the  plan 
development  is  broad  enough  and  involves 
sufficient  Interests  to  assure  that  intergov- 
ernmental coordination  can  be  achieved. 
This  is  certainly  a  matter  that  I  will  follow 
in  oversight  activities. 

I  am  hopeful  that  this  national  recogni- 
tion of  the  importance  of  aquaculture  as  an 
Industry  will  be  of  major  help  In  States  such 
as  my  own  State  of  Hawaii  where  aquaculture 
has  been  given  a  high  priority  In  efforts  to 
broaden  our  economic  base  and  to  reduce 
our  dependence  upon  tourism,  government 
sugar  and  pineapple  as  the  mainstays  of  our 
existence.  I  commend  our  State  for  its  vision 
and  I  am  happy  to  share  in  this  effort  to 
bring  overdue  Federal  recognition  to  the 
promise  and  importance  of  aquaculture. 

I  ask  my  colleagues  who  Joined  me  last 
month  In  passing  S  3408  to  Join  me  again  In 
support  of  H.R.  9870,  as  amended 
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Statement  by  Senator  Stone 
I  want  to  urge  acceptance  of  the  House 
amendments  to  the  Senate  amendment  on 
H.R.  9370,  the  National  Aquaculture  Act  of 
1978. 

This  amendment  is  the  result  of  the  Joint 
work  of  the  staff  of  the  House  Merchant 
Marine  and  Fisheries  Committee  and  the 
staffs  of  the  Senate  Committee  on  Agricul- 
ture, Nutrition  and  Forestry  and  the  Senate 
Committee  on  Commerce,  Science  and  Trans- 
portation to  find  a  good  compromise  between 


the  House  passed  bill  and  the  Senate 
amendment. 

We  have  had  before  us  this  year  many  bills 
with  the  common  objective  of  promotine 
aquaculture.  Throughout  the  Congress  and 
the  nation  there  has  been  a  rising  awareness 
or  the  potential  of  aquaculture  and  a  desire 
to  support  the  dervelopment  of  aquaculture 
In  the  United  States.  There  have  been  many 
differences  about  the  specifics,  but,  also  a 
strong  common  foundation  of  support  of  the 
basic  Idea  of  a  national  aquacultural  policy 

I  am  very  happy  to  say  that  the  amend- 
ments that  the  House  is  proposing  take  the 
best  of  the  proposals  and  combine  them  into 
a  stronger  bill  than  either  the  House  or  the 
Senate  originally  proposed. 

Our  objective  Is  to  help  aquaculture  come 
Into  Ifs  own,  i  believe  that  the  House 
amendment  to  H.R.  9370  will  do  it  I  urge 
my  colleagues  to  accept  the  House  proposed 
amendments.  f    y    ■^^ 

Statement  bt  Senator  Macnuson 
I  support  passage  of  H.R.  9370.  In  mos' 
respects,  the  compromise  version  of  the  bill 
which  is  before  us  today  is,  in  my  opinion, 
better  than  either  the  original  House-passed 
version  or  the  Senate-passed  version  The 
mechanism  of  a  National  Aquaculture  Coun- 
cil for  planning  and  coordinating  Federal 
aquaculture  activities  is  preferable  to  either 
of  the  earlier  versions;  and  the  level  of  fund- 
ing permitted  for  financial  incentives  for 
aquacultural  development  (loan  guarantees 
insurance  and  demonstration  projects)  is 
more  appropriate  than  in  either  of  those 
versions. 

There  is  one  element  of  the  compromise 
before  us  on  which  I  would  particularly  like 
to. comment:  the  question  of  whether  ocean 
ranching  of  salmon  for  profit  should  be  In- 
ciaded  within  the  statutory  definition  of 
"aquaculture"  and  therefore  be  within  the 
scope  of  the  act.  The  original  House  version 
did  Include  this  type  of  aquaculture,  but  the 
Senate  had  excluded  it.  The  reason  for  that 
exclusion  was  that  this  type  of  aquaculture 
has  become  extremely  controversial  in  the 
Pacific  Northwest  because  fishermen  are  con- 
cerned that  it  might  have  an  adverse  effect 
on  existing  salmon  stocks.  Whether  ocean 
ranching  for  profit  will  be  permitted  is  es- 
sentially a  matter  of  state  law.  In  working 
out  this  compromise  bill  with  the  House  the 
House  insisted  that  ocean  ranching  be  in- 
cluded in  this  bill,  at  least  in  those  States 
where  it  is  legal.  The  definition  of  aquacul- 
ture in  this  bill  taierefore  excludes  ocean 
ranching  for  profit  where  it  is  prohibited  by 
state  law.  I  want  to  emphasize  that  this 
change  in  language  In  the  definition  does 
not  change  the  ovar-all  neutral  position  of 
the  Congress  on  this  issue:  the  determina- 
tion of  whether  ocean  ranching  for  profit  is 
permissible  is  one  for  the  individual  states 
to  make.  My  own  State  has  acted  to  ban  this 
practice. 

•  Mr.  WEICKER.  Mr.  President.  I  would 
like  to  ask  the  distinguished  Senator 
from  Hawaii  (Mr.  Inouye)  if  it  is  the 
intention  of  subsection  5(d)  of  H.R. 
9370.  entitled  "Revision  of  Plan"  to  in- 
clude revisions  to  the  national  aquacul- 
ture development  plan  that  would  ad- 
dress environmental  impacts  due  to 
aquaculture  practices. 

Let  me  explain  further.  If  the  plan  is 
found  to  cause  or  allow  adverse  environ- 
mental impacts,  could  the  plan  be  re- 
vised to  lessen  or  eliminate  such  impacts' 

Mr.  INOUYE.  Yes.  it  Is  the  intention 
of  H.R.  9370.  under  subsection  5(d)(3), 
to  revise  or  terminate  any  program  or 
action  in  the  plan  If  its  projected  bene- 
fits do  not  warrant  further  support  Ad- 
verse environmental  impacts  caused  by 
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an  aquaculture  program  specified  in  the 
plan  that  exceeds  the  program's  benefits 
would  then  be  sufiQcient  reason  to  revise 
or  terminate  such  a  program. 

Mr.  WEICKER.  Thank  you.  Senator. 
Your  explanation  fully  addresses  my 
concerns.  I  would  like  to  request  that  this 
exchange  become  part  of  the  legislative 
history  of  H.R.  9370. 

Mr.  INOUYE.  I  assure  the  Senator 
from  Connecticut  that  our  colloquy  will 
be  part  of  the  legislative  history  of  H.R. 
9370.» 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  JUSTICE  AUTHOR- 
IZATIONS, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  3151. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved,  That  the  bill  from  the  Senate 
(S.  3151)  entitled  "An  Act  to  authorize  ap- 
propriations for  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Justice 
for  fiscal  year  1979.  and  for  other  purposes", 
do  pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Department  of  Justice  Appropriation 
Authorization  Act,  Fiscal  Year  1979". 

Sec.  2.  There  are  hereby  authorized  to  be 
approoriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  to  carry  out  the  activities 
of  the  Department  of  Justice  (including 
any  bureau,  offllce,  board,  division,  com- 
mission, or  subdivision  thereof),  the  follow- 
ing amounts: 

(1)  For  General  Administration,  $28,996,- 
000. 

(2)  For  General  Legal  Activities.  $89,884.- 
000. 

(3)  For  the  Antitrust  Division,  $46,377,- 
000. 

(4)  For  United  States  Attorneys  and 
Marshals,  $198,736,000. 

(5)  For  Fees  and  Expenses  of  Witnesses, 
$20,144,000. 

(6)  For  Suoport  for  United  States  Prison- 
ers, $25,100,000. 

(7)  For  Community  Relations,  $.'>.353,000. 

(8)  For  the  Federal  Bureau  of  Investi- 
gation. $5''0.25n.ono.  Including  $1,369,000  for 
the  program  of  domestic  security  and  ter- 
rorism and  for  orovldlng  a  written  report 
to  a  member  of  Congress  on  any  Investi- 
gation conducted  based  on  a  threat  on  the 
member's  life  purusant  to  18  U.S.C.  351. 

(9)  For  the  Immigration  and  Naturaliza- 
tion Service,  $320,722,000,  of  which  $2,052.- 
000  shall  be  made  available  for  the  investiga- 
tion and  prosecution  of  denaturalization  and 
deportation  cases  Involving  alleged  Nazi 
war  criminals. 

(10)  For  the  Federal  Prison  System, 
$362,662,000. 

Sec.  3  No  amounts  authorized  to  be  ap- 
propriated by  this  Act  may  be  used  or 
obligated  to  carry  out  the  activities  of  the 
Law  Enforcement  As<>istance  Adminis- 
tration or  the  Drug  Enforcement  Admlnis- 
tion. 

Sec.  4.  During  the  fiscal  year  for  which 
appropriation^  are  authorized  by  this  Act, 
each  organiaation  of  the  Department  of  Jus- 
tice, through  the  appropriate  office  within 


the  Department  of  Justice,  shall  notify  in 
writing  the  appropriate  committees  of  the 
Senate  and  the  House  of  Representatives 
a  minimum  of  fifteen  days  prior  to^ 

( 1 )  the  reprogramlng  of  funds  in  excess  of 
$150,000  or  10  per  centum,  whichever  is  less, 
between  the  programs  within  the  Offices,  Di- 
visions, and  Boards,  as  defined  In  the  De- 
partment of  Justice's  program  structure  sub- 
mitted to  the  Committees  on  the  Judiciary  of 
the  Senate  and  House  of  Representatives; 

(2)  the  reprogrammg  of  funds  in  excess  of 
$500,000  or  2  per  centum,  whichever  is  less, 
between  programs  within  the  Bureaus,  as  de- 
fined in  the  Department  of  Justice's  program 
structure  submitted  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  House  of 
Represen  tat  1  ves ; 

(3)  any  reprogramlng  action  which  in- 
volves less  than  the  amounts  specified  in 
paragraphs  (1)  and  (2)  if  such  action  would 
have  the  effect  of  significant  program 
changes  and  committing  substantive  pro- 
gram funding  requirements  in  future  years: 

(4)  the  increase  of  personnel  or  funds  by 
any  means  for  any  project  or  program  for 
which  funds  or  other  resources  have  been 
denied  or  restricted; 

(5)  the  creation  of  new  programs  or  sig- 
nificant augmentation  of  existing  programs; 

(6)  reorganization  of  offices  or  programs: 
or 

(7)  any  significant  relocation  of  offices  or 
employees. 

Sec.  5.  (a)  The  Attorney  General  shall  per- 
form periodic  evaluations  of  the  overall  effi- 
ciency and  effectiveness  of  the  Department 
of  Justice  programs  and  any  supporting  ac- 
tivities funded  by  appropriations  authorized 
by  this  Act  and  annual  specific  program  eval- 
uations of  selected  subordinate  organizations' 
programs,  as  determined  by  priorities  set 
either  by  the  Congress  or  the  Attorney 
Oeneral. 

(b)  The  evaluations  will  be  performed  by 
the  appropriate  Department  level  program 
review  staff. 

(c)  Subordinate  Department  of  Justice  or- 
ganizations and  their  officials  will  provide  all 
necessary  assistance  and  cooperation  to  the 
Department  level  program  review  staff  in  the 
conduct  of  the  evaluation.  Including  full  ac- 
cess to  all  information,  documentation  and 
cognizant  personnel  as  required. 

(d)  Completed  evaluations  shall  be  made 
available  to  the  Committees  on  the  Judiciary 
of  the  Senate  and  House  of  Representatives. 

Sec.  6.  Sums  authorized  to  be  appropriated 
by  this  Act  for  the  activities  of  the  Federal 
Prison  System  may  be  used  for  compilation 
of  statistics  relating  to  prisoners  In  P^ederal 
peaal  and  correctional  institutions;  assist- 
ance to  State  and  local  governments  to  im- 
prove their  correctional  systems;  firearms, 
and  ammunition;  medals  and  other  awards; 
payment  of  rewards;  purchase  and  exchange 
of  farm  products  and  livestocks;  construction 
of  buildings  at  prison  camps;  and  acquisi- 
tion of  land  as  authorized  by  section  4010  of 
title  18,  United  States  Code. 

Sec.  7.  Sums  authorized  to  be  appropriated 
by  this  Act  for  the  activities  of  the  Federal 
Prison  System  may  be  used  for  planning,  ac- 
quisition of  sites  and  construction  of  new 
facilities  and  constructing,  remodeling,  and 
equipping  necessary  buildings  and  facilities 
at  existing  penal  and  correctional  Institu- 
tions, including  all  necessary  expenses  inci- 
dent thereto,  by  contract  or  force  account, 
such  sums  to  remain  available  until  expend- 
ed. The  labor  of  United  States  prisoners 
may  be  used  for  work  performed  under  this 
authorization. 

Sec.  8.  Sums  authorized  to  be  appropriated 
by  thlR  Act  for  carrying  out  the  provisions  of 
sections  4361  through  4353  of  title  18.  United 
States  Code,  which  established  a  National 
Institute  of  Corrections,  are  authorized  to 
remain  available  until  expended. 

Sec.  9.  The  Federal  Prison  Industries, 
Incorporated,  is  authorized  to  make  such 


contracts  and  commitments  aa  may  be  nec- 
essary In  carrying  out  the  program  aet  forth 
in  the  budget  for  fiscal  year  ending  Septem- 
ber 30.  1979  for  that  carp(M«tlon. 

Sec.  10.  The  Attorney  General  shall  con- 
sult with  the  Secretary  of  Defense  In  order 
to  develop  a  plan  to  assure  that  such  suit- 
able correctional  faciUtles  as  the  Department 
of  Defense  operates  which  are  not  in  active 
use  shall  be  made  available  for  operation  by 
the  Department  of  Justice  for  the  confine- 
ment of  the  United  States  prisoners.  Such 
plan  shall  provide  for  the  retiim  of  the 
management  of  the  Department  of  Defense 
of  any  such  correctional  facility  upon  a  find- 
ing by  the  Secretary  of  Defense  that  such 
return  Is  necessary  to  the  operation  of  the 
Department. 

Sec.  11.  (a)  On  or  before  September  1. 
1979.  the  Attorney  General  sbaU  submit  to 
the  Congress — 

(1)  a  plan  to  assure  the  closure  of  the 
United  States  Penitentiary  on  McNeil  Island. 
Stellacoom,  Washington,  on  or  before  Janu- 
ary 1.  1982;  and 

(2)  a  report  on  the  status  of  the  Federal 
Prison  Industries. 

(b)  The  report  made  under  this  section  ' 
shall  Include  a  lone-ranee  plan  for  the  im- 
provement of  meaningful  employment 
tralnmg,  and  the  methods  wlilch  could  be 
undertaken  to  employ  a  greater  number  of 
United  States  prisoners  in  the  program.  Such 
report  may  include  recomendations  for  legis- 
lation. 

Sec.  12.  No  part  of  any  funds  authorized 
to  be  approorlated  by  this  Act  may  be  used 
for  the  purpose  of  transferring  any  border 
control  activities  of  the  Immigration  and 
Naturalization  Service  (including  patrol  and 
inspections)  to  any  other  agency  or  depart- 
ment of  the  Federal  Government. 

Sec.  13.  (a)  The  sums  authorized  to  be  ap- 
propriated by  this  Act  for  the  activities 
of  the  Immigration  and  Naturalization  Serv- 
ice may  be  used  for  payment  of  expenses, 
not  otherwise  provided  for,  necessary  for 
the  administration  and  enforcement  of  the 
laws  relating  to  immigration,  naturalization, 
and  alien  registration,  including  advance  of 
cash  to  aliens  for  meals  and  lodging  while 
en  route;  payment  of  allowances  to  aliens, 
while  held  in  custody  under  the  immigra- 
tion laws,  for  work  performed;  payment  of 
expenses  and  allowances  incurred  in  track- 
ing lost  persons  as  required  by  public  exigen- 
cies In  aid  of  State  or  local  law  enforcement 
agencies  wbere  provision  for  reimbursement 
by  such  State  and  local  law  enforcement 
agencies  is  made:  payment  or  rewards;  pay- 
ment of  expenses,  not  to  exceed  $70,0(X)  to 
meet  unforeseen  emergencies  of  a  confiden- 
tial character,  to  be  expended  under  the  di- 
rection of  the  Attorney  General  and  ac- 
counted for  solely  on  bis  certificate;  pur- 
chase for  police-type  use,  without  regard  to 
the  general  purchase  price  limitation  for  the 
current  fiscal  year,  and  hire  of,  passenger 
motor  vehicles;  acquisition,  lease,  mainte- 
nance, and  operation  of  aircraft;  firearms 
and  ammunition;  refunds  of  maintenance 
bills,  immigration  fines,  and  other  items 
properly  returnable,  except  deposits  of  aliens 
who  become  public  charges  and  deposits  to 
secure  payments  of  fines  and  passage  money: 
operation,  maintenance,  remodeling,  and  re- 
pair of  buildings  and  the  purchase  of  equip- 
ment incident  thereto:  acquisition  of  land 
as  sites  for  enforcement  fence  and  construc- 
tion incident  to  such  fence;  benefits  in  ac- 
cordance with  those  provided  under  sections 
911(9)  through  (11)  and  957  of  the  Foreign 
Service  Act  of  1946  (22  U.8.C.  1136(9)-(11) 
and  22  use.  1167)  under  regulations  pre- 
scribed by  the  Secretary  of  State:  research 
related  to  Immigration  enforcement:  pay- 
ment of  mterpreters  and  translators  who 
are  not  citizens  of  the  United  States;  and 
distribution  of  citizenship  textbooks  to 
aliens  without  cost  to  such  aliens. 

(b)  The  Attorney  Oeneral.  in  oonsulUtlon 
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with  the  Congress,  shall  develop  special  eli- 
gibility criteria  under  the  current  United 
States  parole  program  for  Indochina  Refu- 
gees which  would  enable  a  larger  number 
of  refugees  from  Cambodia  to  qualify  for 
admission  to  the  United  States. 

Sk.  14.  (a)  SumA  authorized  to  be  appro- 
priated by  this  Act  for  the  activities  of  the 
Federal  Bureau  of  Investigation  may  be  used 
for  expenses  necessary  for  the  detection  and 
proeecutlon  of  crimes  against  the  United 
States;  protection  of  the  person  of  the  Presi- 
dent of  the  United  States  and  the  person  of 
the  Attorney  General;  acquisition,  collection, 
classification,  and  preservation  of  Identifica- 
tion and  other  records  and  their  exchange 
with,  and  for  the  official  use  of,  the  fully  au- 
thorized officials  of  the  Federal  Oovernment, 
of  States,  cities,  and  other  institutions,  such 
exchange  to  be  sublect  to  cancellation  if  dis- 
semination is  made  outside  the  receiving  de- 
partments or  related  agencies;  and  such  other 
Investigations  regarding  official  matters  under 
the  control  of  the  Department  of  Justice  and 
the  Department  of  State  as  may  be  directed 
by  the  Attorney  General;  including  purchase 
for  police-type  use,  without  regard  to  the 
general  purchase  price  limitation  for  the  cur- 
rent fiscal  year,  and  hire  of,  passenger  motor 
vehicles;  acquisition,  lease,  maintenance,  and 
operation  of  aircraft;  firearms  and  ammuni- 
tion; payment  of  rewards;  benefits  in  accord- 
ance with  those  provided  under  section  911 
(B)  through  (11)  of  the  Foreign  Service  Act 
of  1946  (22  U.S.C.  1136(9)-(11) )  under  regu- 
lations prescribed  by  the  Secretary  of  State; 
and  up  to  •70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character,  to  be  ex- 
pended under  the  direction  of  the  Attorney 
General,  and  to  be  accounted  for  solely  on 
his  certificate. 

(b)  None  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  for  the  Federal  Bureau 
of  Investigation  shall  be  used  to  pay  the 
compensation  of  any  civil  service  employee. 
S>c.  16.  Notwithstanding  the  second  of  the 
paragraphs  relating  to  salaries  and  expenses 
of  the  Federal  Bureau  of  Investigation  in 
Public  Law  92-644  (86  Stat.  1116)  sums  au- 
thorized to  be  appropriated  by  thte  Act  for 
such  salaries  and  expenses  may  be  used  for 
the  purposes  described  in  such  paragraph 
until  but  not  later  than  the  end  of  the  fiscal 
year  ending  September  30,  1979. 

Sxc.  16.  (a)  The  Attorney  General  shall 
take  such  steps  as  may  be  necessary  to  ac- 
quire or  to  construct,  in  Los  Angeles  County, 
California,  a  correctional  center  for  Federal 
detainees.  Such  correctional  center  shall  be 
capable  of  accomodating  not  less  than  five 
hundred  such  detainees. 

(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
flocal  year  ending  September  30, 1979  to  carry 
out  the  provisions  of  this  section. 

Sec.  17.  The  Attorney  General  shall  under- 
take a  study  of  the  extent  to  which  com- 
plaints of  violations  of  Federal  criminal  laws 
are  not  prosecuted  and  shall  make  recom- 
mendations for  improving  the  percentage  of 
such  complaints  which  are  prosecuted  by  the 
Department.  The  study  shall  also  analyze  the 
cases  that  have  not  been  prosecuted  and 
make  recommendations  to  assure  that  the 
declsioiu  not  to  prosecute  are  in  accordance 
with  national  policy.  The  study  and  recom- 
mendations shall  be  provided  to  the  Com-' 
mlttees  on  the  Judiciary  of  the  Senate  and 
House  of  Representatives  not  latter  than 
March  31,  1B79. 

8«c.  18.  In  addition  to  any  other  sums 
authorized  by  the  Act  to  be  appropriated  for 
the  activities  of  the  Federal  Prison  System 
there  are  authorized  to  be  appropriated 
•1.000,000  to  bring  the  facilities  of  the  Fed- 
eral Prlaon  System  into  compliance  with  fire 
safety  standards  of  the  localities  in  which 
•uch  faclUtle*  are  located.  Not  later  than  one 
hundred  and  eighty  days  after  the  appropri- 
ation of  auma  authorized  for  this  purpose 
the  Federal  Bureau  of  Prisons  shall  report  to 
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the  Congress  the  extent  to  which  such  facili- 
ties have  complied  with  such  standards.  Such 
report  shall  describe  the  purposes  for  which 
sums  authorized  to  be  appropriated  have 
been  or  are  to  be  expended. 

Sec.  19.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  carrying  out  the  activi- 
ties of  the  United  States  Marshals  Service 
may  be  used  for  the  purchase  of  firearms 
and  ammunition. 

Sec.  20.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
Increases  In  salary,  pay,  retirement,  and  other 
employee  benefits  authorized  by  law.  and  for 
nondlscretlonary  costs. 

Sec.  21.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  General  Legal  Activities 
naay  be  used  for  miscellaneous  and  emer- 
gency expenses  authorized  or  approved  by 
the  Attorney  General  or  the  Assistant  Attor- 
ney General  for  Administration  or  the  Asso- 
ciate Attorney  General  or  the  Deiuty  Attor- 
ney General;  and.  expenses  of  collection  evi- 
dence, to  be  expended  under  the  direction  of 
the  Attorney  General  and  accounted  for 
so'elv  on  his  certificate. 

Sec.  22.  The  Attorney  General  Is  author- 
ized to  procure  services  with  sums  author- 
ized to  be  appropriated  by  this  Act,  as  au- 
thorized by  section  3109(b)  of  title  5,  United 
States  Code. 

Sec.  23.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  used  for  the  pur- 
chase of  Insurance  of  motor  vehicles  oper- 
ated on  official  Government  business  In  for- 
eign countries. 

Sec.  24.  Sums  authorized  to  be  appropri- 
ated by  this  Act  may  be  used  for  ( 1 )  expenses 
of  primary  and  secondary  schooling  for  de- 
pendents of  personnel  stationed  outside  the 
continental  United  States  at  costs  not  in 
excess  of  those  authorized  by  the  Depart- 
ment of  Defense  for  the  same  area,  when  It 
Is  determined  by  the  Attorney  General  that 
schools  available  in  the  locality  are  unable 
to  provide  adeouately  for  the  education  of 
such  dependents,  and  (2)  transportation  of 
those  dependents  between  their  places  of 
residence  and  schools  serving  the  area  which 
those  dependents  would  normally  attend 
school  when  the  Attorney  General,  under 
such  regulations  as  he  may  prescribe,  deter- 
mines that  such  schools  are  not  accessible 
by  public  means  of  transportation. 

Sec  25.  Sums  authorized  to  be  appropri- 
ated by  this  Act  which  are  available  for  ex- 
penses of  attendance  at  meetings  are  author- 
ized to  be  expended  for  such  purposes  In 
accordance  with  regulations  prescribed  by 
the  Attorney  General. 

Sec  26.  Sums  authorized  to  be  approorl- 
ated  by  this  Act  may  be  used  for  official 
reception  and  representation  expenses  in 
accordance  with  dUtrlbutlons,  procedures 
and  regulations  established  by  the  Attornev 
General. 

Sec.  27.  Sums  authorized  to  be  appropri- 
ated by  this  Act  for  General  Administration 
may  be  used  for  the  hire  of  passenger  motor 
vehicles;  and,  miscellaneous  and  emergency 
expenses  authorlzid  or  approved  by  the  At- 
torney General  or  the  Assistant  Attorney 
General  for  Administration  or  the  Associate 
Attorney  General. 

Sec  28.  No  sums  authorized  to  be  appro- 
priated by  this  Act  shall  be  used  to  bring  any 
sort  of  action  to  require  directly  cr  Indirectly 
the  transportation  of  any  student  to  a  school 
other  than  the  school  which  Is  nearest  the 
student's  home,  except  for  a  student  requir- 
ing special  education  as  a  result  of  being 
mentally  or  physically  handicapped. 

Sec.  29.  (a)  With  respect  to  any  under- 
cover investigative  operation  of  the  Federal 
Bureau  of  Investigation  which  Is  necessary 
for  the  detection  and  prosecution  of  crimes 
against  the  United  States  or  for  the  collec- 
tion of  foreign  intalligence  cr  counterintelll- 
gence — 

(1)    sums  authorized  to  be  appropriated 


for  the  Federal  Buneau  of  Investigation  by 
this  Act  may  be  used  for  leasing  space  within 
the  United  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of  the 
United  States  without  regard  to  section  3679 
(a)  of  the  Revised  Statutes  (31  U.S.C  665 
(a)),  section  3732(a)  of  the  Revised  Stat- 
utes, as  amended  (41  U.S.C.  11(a)),  section 
305  of  the  Act  of  June  30,  1949  (63  Stat  396- 
41  U.S.C.  255),  the  third  undesignated  para- 
graph under  the  heading  "Miscellaneous" 
of  the  Act  of  March  3,  1877  (19  Stat.  370-  40 
U.S.C.  3*) ,  section  3648  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  529),  section 
3741  of  the  Revised  Statutes,  as  amended 
(41  U.S.C.  22),  and  lubsectlons  (a)  and  (c) 
of  section  304  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63  Stat 
395;  41  U.S.C.  254(a)  and  (c)); 

(2)  sums  authorited  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  by 
this  Act,  and  the  proceeds  from  such  under- 
cover operation,  may  be  deposited  in  banks 
or  other  financial  institutions  without  re- 
gard to  the  provisions  of  section  648  of  title 
18,  United  States  Code,  and  section  3639  of 
the  Revised  Statutes,  as  amended  (31  USC 
521);  and 

(3)  the  proceeds  from  such  undercover  op- 
eration may  be  used  to  offset  necessary  and 
reasonable  expenses  Incurred  in  such  oper- 
ation without  regard  to  the  provisions  of  sec- 
tion 3617  of  the  Revised  Statutes  (31  USC 
484) ; 

only  upon  the  written  certification  of  the 
Director  of  the  Federal  Bureau  of  Investi- 
gation and  the  Attorney  General  (or,  if  des- 
ignated by  the  Attorney  General,  the  Dep- 
uty Attorney  General)  that  any  action  au- 
thorized by  paragraph  (1),  (2),  or  (3)  of 
this  subsection  is  necessary  for  the  conduct 
of  such  undercover  operation. 

(b)  As  soon  as  the  proceeds  from  an  un- 
dercover investigative  operation  with  respect 
to  which  an  action  is  authorized  and  carried 
out  under  paragraph  (2)  or  (3)  are  no  longer 
necessary  for  the  conduct  of  such  operation 
such  proceeds  or  the  balance  of  such  pro- 
ceeds remaining  at  that  time  shall  be  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

Sec  30.  (a)  The  Attorney  General  shall 
transmit  a  report  to  each  House  of  the  Con- 
gress in  any  case  in  which  the  Attorney 
General — 

(1)  establishes  a  policy  to  refrain  from 
the  enforcement  of  any  provision  of  law 
enacted  by  the  Congress,  the  enforcement  of 
which  is  the  responsibility  of  the  Depart- 
ment of  Justice,  because  of  the  position  of 
the  Department  of  Justice  that  such  provi- 
sion of  law  is  not  constitutional;   or 

(2)  determines  that  the  Department  of 
Justice  will  contest,  or  will  refrain  from  de- 
fending, any  provision  of  law  enacted  by  the 
Congress  in  any  proceeding  before  any  court 
of  the  United  States,  or  in  any  administra- 
tive or  other  proceeding,  because  of  the  posi- 
tion of  the  Department  of  Justice  that  such 
provision  of  law  is  not  constitutional. 

(b)  Any  report  required  In  subsection  (a) 
shall  be  transmitted  not  later  than  thirty 
days  after  the  Attorney  General  establishes 
the  policy  specified  In  subsection  (a)(1)  or 
makes  the  determination  specified  in  sub- 
section (a)  (2).  Each  luch  report  shall— 

(1)  specify  the  provision  of  law  involved; 

(2)  Include  a  detailed  statement  of  the 
reasons  for  the  position  of  the  Department 
of  Justice  that  such  provision  of  law  Is  not 
constitutional;  and 

(3)  In  the  case  of  a  determination  specified 
m  subsection  (a)(2),  indicate  the  nature 
of  the  Judicial,  administrative,  or  other  pro- 
ceeding Involved. 

(c)  If   the   Attxsrney   General   dete;nnlner~~^ 
that  the  Department  of  Justice  will  /Contest, 
or  win  refrain  from  defending,  any  provision 
of  law  enacted  by  the  Congress  in  any  pro- 
ceeding   before    any    court    of    the    United 
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States,  or  In  any  administrative  or  other 
proceeding,  because  of  the  position  of  the 
Department  of  Justice  that  such  provision  of 
law  Is  not  constitutional,  then  the  represent- 
ative of  the  Department  of  Justice  partici- 
pating In  such  proceeding  shall  make  a 
declaration  In  such  proceeding  that  such 
position  of  the  Department  of  Justice  re- 
garding the  constitutionality  of  the  provision 
of  law  involved  does  not  constitute  the  posi- 
tion of  the  United  States  with  respect  to 
such  matter. 

Sec.  31.  Using  sums  authorized  to  be  ap- 
propriated by  this  Act,  the  Federal  Bureau 
of  Investigation  shall  In  its  Uniform  Crime 
reports  classify  arson  as  a  Part  1  offense. 

Sec  32.  The  Attorney  General  shall,  using 
sums  authorized  to  be  appropriated  by  this 
Act,  establish  and  Implement  advisory  pro- 
cedures ( 1 )  for  the  Identification  of  individ- 
uals who  meet  the  standards  and  guidelines 
promulgated  by  the  President  for  the  selec- 
tion, on  the  basis  of  merit,  of  nominees  for 
United  States  district  court  Judgeships  and 
(2)  for  the  submission  of  their  names  to  the 
President  and  to  the  Senate  with  respect  to 
each  vacancy  In  the  office  of  a  United  States 
district  court  Judgeship.  Such  procedures 
shall  be  designed  to  identify  exceptionally 
well  qualified  Individuals  without  regard  to 
political  affiliation.  No  nomination  or  ap- 
pointment to  a  United  States  district  court 
Judgeship  shall  be  invalidated  on  the  basis 
of  a  failure  to  comply  with  this  section. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  Department 
of  Justice,  and  for  other  purposes.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  with  the 
amendments  of  the  House  and  agree  to 
the  conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the  Senate; 

Thfe  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Eastland, 
Mr.  Kennedy,  Mr.  Bayh,  Mr.  Abourezk, 
Mr.  DeConcini,  Mr.  Paul  G.  Hatfield, 
Mr.  Thurmond,  Mr.  Mathias,  and  Mr. 
Wallop;  and  Mr.  Ribicoff,  Mr.  Jackson, 
Mr.  Javits,  and  Mr.  Percy,  with  special 
expertise  in  the  area  of  special  prosecu- 
tor, as  conferees  on  the  part  of  the 
Senate. 


DRUG  ABUSE  PREVENTION  AND 
TREATMENT  AMENDMENTS  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Hathaway,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2916. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2916)  entitled  "An  Act  to  amend  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  to  ex- 
tend the  programs  of  assistance  under  that 
Act  for  drug  abuse  prevention,  education, 
treatment,  and  rehabilitation,  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ment: 

Strike  out  all  after  the  enacting  clause,  and 
Insert : 

SHORT  title 

Section  1.  This  Act  may  be  cited  as  the 
"Drug  Abuse  Prevention  and  Treatment 
Amendments  of  1978". 

extension     op     sections     409,     410.     AND     503 

Ssc  2.  (a)  The  first  sentence  of  section  409 
(a)  of  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972  is  amended  (1)  by  striking  out 


"and"  after  "1977,",  and  (2)  by  inserting 
after  "1978,"  the  following:  "and  September 
30,  1979.". 

(b)  Section  410(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following:  "For  the 
fiscal  year  ending  September  30,  1979,  there 
is  authorized  to  be  appropriated  (1)  9153,- 
000,000  for  grants  and  contracts  under  para- 
graphs (3)  and  (6)  of  subsection  (a)  for  drug 
abuse  treatment  programs,  and  (2)  ^24,000.- 
000  for  grants  and  contracts  under  such  sub- 
section for  other  programs  and  activities.". 

(c)  Section  503  (b)  of  such  Act  Is  amended 

(1)  by  striking  out  "and"  after  "1977,",  and 

(2)  by  inserting  before  the  period  a  comma 
and  the  following:  "and  (7,000,000  for  the 
fiscal  year  ending  September  30,  1979". 

REPOBTS 

Sec.  3.  (a)  Section  502  of  the  Marihuana 
and  Health  Reporting  Act  (Public  Law  91- 
296)  is  amended  by  striking  out  "annuaUy" 
and  inserting  in  lieu  thereof  "biennially". 

(b)  Section  405(b)  of  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972  is  amended  to 
read  as  follows : 

"(b)  The  Secretary  shall  transmit  a  report 
to  the  President  and  the  Congress  with 
respect  to  each  fiscal  year  on — 

"(1)  the  health  consequences  and  extent 
of  drug  abuse  in  the  United  States, 

"(2)  a  description  and  evaluation  of  the 
effectiveness  of  the  drug  abuse  prevention 
functions  carried  out  through  any  entity  of 
the  Department  of  Health.  Education,  and 
Welfare  in  the  fiscal  year  for  which  the  re- 
port is  made, 

"(3)  a  description  of  the  manner  In  which 
such  functions  were  carried  out.  a  description 
of  the  amount  of  funds  expended  in  carrying 
out  such  functions,  and  a  description  and 
evaluation  of  the  coordination  within  the 
Department  of  Health.  Education,  and  Wel- 
fare in  carrying  out  such  functions. 

"(4)  a  description  and  evaluation  of  the 
effectiveness  of  experimental  methods  and 
programs  Implemented  In  carrying  out  such 
functions,  recommendations  for  Implementa- 
tion of  such  methods  and  programs  by  others 
In  carrying  out  their  drug  abuse  prevention 
functions,  and  a  description  and  evaluation 
of  the  effectiveness  of  the  means  used  to 
disseminate  Information  respecting  such 
methods  and  programs,  and 

"(5)  proposals  for  changes  in  the  drug 
abuse  prevention  functions  carried  out 
through  the  Department  of  Health.  Educa- 
tion, and  Welfare  (Including  recommenda- 
tions for  legislation ) . 

The  report  required  by  this  subsection  shall 
be  transmitted  not  later  than  January  15  of 
each  year.". 

(c)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  shall  sub- 
mit to  the  Congress  a  report  on  the  extent 
and  nature  of  drug  abuse  in  rural  areas,  the 
special  needs  and  circumstances  which  must 
be  addressed  in  providing  drug  abuse  pre- 
vention functions  to  these  areas,  and  spe- 
cific recommendations  respecting  such  func- 
tions in  these  areas. 

STATE    PLANS    FOR    FORMULA    GRANTS 

Sec  4.  Section  409(e)  of  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  Is 
amended — 

( 1 )  by  striking  out  "July  15"  and  Inserting 
In  lieu  thereof  "July  31", 

(2)  by  Inserting  after  "groups,"  in  para- 
graph (3)  "of  political  subdlvlsioits  in  the 
State,". 

(3)  by  Inserting  after  "areas  of  the  State" 
In  paragraph  (3)  "and  from  population 
groups  in  the  State  which  are  seriously 
affected  by  drug  abuse", 

(4)  by  striking  out  "in  carrying  out"  In 
paragraph  (3)  and  Inserting  In  lieu  thereof 
"In  preparing  and  carrying  out",  and 

(5)  by  amending  paragraph  (7)  to  read  as 
follows: 


"(7)  provide  reasonable  opportunity  for 
political  subdivisions  In  the  State  to  submit 
to  the  State  agency  recommendations  re- 
specting the  preparation  and  carrying  out  of 
the  State  plan;". 

TECHNIC&L   ASSISTAMCB 

Sec.  5.  Section  502(b)  (3)  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1072  Is 
amended  by  striking  out  "control  and  treat- 
ment" and  inserting  in  lieu  thereof  "preven- 
tion, control,  and  treatment". 

AL'l'lVlTUES    OP   THE    NATIONAL    INMUlUia   Olf 
DRUG  ABOSC 

Sec.  6.  (a)  Section  410(a)  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  is 
amended  by  inserting  ",  acting  through  the 
National  Institute  on  Drug  Abuse,"  after 
"Secretary"  the  first  place  it  appears. 

(b)  (1)  Title  V  of  such  Act  U  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"§  504.  Review  of  programs  and  activities 

"The  Secretary,  acting  through  the  Insti- 
tute, shall,  by  regulation,  provide  for  review 
of  all  grants  made,  and  contracts  entered 
into,  for  research,  training,  treatment,  pre- 
vention, and  other  programs  and  activities 
authorized  under  this  Act  by  utUizlng,  to  the 
maximum  extent  possible,  appropriate  pea- 
review  groups,  composed  prlnclpaUy  of  non- 
Federal  scientists  and  other  experts  in  the 
field  of  drug  abuse.". 

(2)  The  table  of  sections  at  the  iieglnnlng 
of  such  title  Is  amended  by  adding  at  the 
end  thereof  the  followmg  new  item: 
"504.  Review  of  programs  and  activities.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
statements  by  Mr.  Hathaway  and  Mr. 
Williams  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Senator  Hathaway 

Currently  pending  before  the  Senate  is 
S.  2916,  the  Drug  Abuse  Prevention  Amend- 
ments of  1978.  The  biU  was  considered  and 
agreed  to  by  the  Senate  on  May  24,  1978.  The 
pending  version,  while  virtually  identical  to 
that  which  passed  the  Senate,  does  contain 
differences  adopted  by  the  House  of  Repre- 
sentatives on  September  18,  1978,  requiring 
the  concurrence  of  the  Senate. 

With  the  Senate's  concurrence  to  these 
differences,  which  are  in  no  way  inconsistent 
with  its  earlier  action,  the  measure  can  be 
cleared  for  the  President. 

On  September  18,  the  House  took  up  for 
consideration  its  companion  bill,  HH.  12348, 
which  has  been  reported  on  May  15.  The 
House  agreed  to  incorporate  into  H.R.  12348 
the  key  elements  of  the  Senate  bill  which 
were  different  from  H.R.  12348  as  reported, 
and  then  passed  S.  2916  after  substituting 
this  text  for  the  original  Senate  version. 
These  actions  were  all  taken  after  prior 
consultation  with  me  and  other  concerned 
Senators.  Thus  the  pending  measure  Is  in 
practical  effect  tantamount  to  the  confer- 
ence report  which  likely  would  have  emerged 
had  a  formal  conference  been  held. 

In  the  following  respects  the  pending 
measure  is  identical  to  that  which  passed 
the  Senate  on  May  24 : 

It  provides  a  one-year  extension  of  the 
authorizations  of  appropriations  under  thh 
Drui;  Abi'se  Office  aind  Treatment  Act  of 
1972.  That  Act  provides  the  authority  for 
the  National  Institute  on  Drug  Abuse 
(NIDA)  in  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  conduct  drug  abuse 
research  and  prevention,  treatment  and 
rehabilitation  programs. 
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It  establishes  a  total  authorization  level 
for  such  activities  of  $229  million  for  the 
1979  fiscal  year. 

Of  this  sum,  a  total  of  (177  million  Is  pro- 
posed for  activities  under  Section  410  of  that 
Act  which  funds  a  variety  of  treatment,  pre- 
vention, demonstration,  and  other  activities. 
For  treatment  programs  $163  million  Is  au- 
thorized, and  the  remaining  $24  million  Is 
earmarked  for  prevention,  demonstration 
and  other  activities  under  that  section. 

A  total  of  $46  million  is  authorized  for 
formula  grants  to  states  under  Section  409 
of  the  Act. 

For  research  grants  and  contracts  under 
Section  603,  $7  million  Is  authorized  to  sup- 
port development  and  testing  of  non-addlc- 
tlve  (or  less  addictive)  analgesics,  blocking 
drugs  for  treatment  of  heroin  addiction,  and 
detoxification  agents. 

It  requires  the  Secretary  of  HEW  to  sub- 
mit an  annual  report  to  Congress  on  the 
problems  of  drug  abuse  In  the  United  States, 
and  the  Department's  response  to  those 
problems,  and  provides  that  the  report  to 
Congress  on  marihuana  and  health  be  made 
on  a  biennial  rather  than  annual  basis. 

It  requires  that  the  Director  of  NIDA  pro- 
vide technical  assistance  to  States  and  local 
governments  In  development  of  drug  abuse 
prevention  programs. 

It  requires  the  Secretary  to  submit  to  Con- 
gress not  later  than  120  days  after  enactment 
of  the  bill  a  report  on  the  nature  and  ex- 
tent of  drug  abuse  problems  in  rural  areas, 
the  drug  abuse  programs  directed  at  such 
areas,  and  recommendations  regarding  these 
programs. 

It  clarifies  provisions  of  existing  law  to 
insure  that  grant  review  and  award  proce- 
dures shall  be  conducted  through  the  In- 
stitute and  shall  utilize  scientific  peer  review. 

The  rationale  behind  each  of  these  pro- 
visions was  set  forth  In  the  committee  re- 
port accompanying  the  Senate  bill,  and  also 
set  forth  during  fioor  debate  on  May  24. 

The  pending  measure  also  contains  addi- 
tional elements  not  previously  agreed  to  by 
the  Senate.  It  requires  that  state  plans  for 
drug  abuse  formula  grants  provide  for 
representation  on  the  state  drug  abuse 
advisory  boards  by  political  subdivisions, 
and  by  population  groups  which  are  seriously 
affected  by  drug  abuse,  consultation  with 
such  advisory  group  In  preparation  of  the 
plan,  and  reasonable  opportunity  for  polit- 
ical subdivisions  to  submit  to  the  state 
agency  recommendations  regarding  the  plan. 
These  amendments  are  sound  ones,  and 
worthy  additions  to  the  statute. 

Because  this  measure  is  virtually  identical 
to  that  already  approved  by  the  Senate,  be- 
cause the  differences  represent  worthy  im- 
provements, and  because  there  is  a  continued 
need  for  strong  drug  abuse  programs,  I  urge 
my  colleagues  to  concur  In  this  amended 
version. 

Statement  by  Sekator  Williams 
The  House  of  Representatives  has  ap- 
proved, with  minor  amendments,  S.  2916,  to 
amend  the  Drug  Abuse  Office  and  Treatment 
Act  of  1973.  which  the  Senate  approved  on 
May  24  of  this  year.  In  order  to  clear  this 
Act  for  the  President's  signature  as  quickly 
as  possible,  the  House  of  Representatives  In- 
corporated several  provisions  of  the  Senate- 
passed  bin.  I  urge  the  Senate  to  accept  the 
minor  additional  provisions  of  the  House. 

The  Drug  Abuse  Prevention  and  Treatment 
Amendments  of  1978  provide  for  a  revision 
and  extension  of  the  authorizations  for  one 
^year,  to  continue  drug  abuse  research  and 
prevention,  treatment  and  rehabilitation 
programs  of  the  National  Institute  on  Drug 
Abuse  m  the  Department  of  Health  Educa- 
tion and  Welfare. 

This  legislation  provides  for  a  total  of  $229 
million  for  fiscal  year  X979  for  the  programs 
of  the  National  Institute  of  Drug  Abuse. 
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This  Includes  $45  million  for  formula  grants 
to  the  States,  $177  million  for  special  grants 
and  contracts  ($153  million  for  treatment 
programs,  and  $24  million  for  prevention, 
demonstration,  and  other  programs),  ^nd  $7 
million  for  certain  research  related  to  heroin 
addiction  and  drugs  to  replace  opium  and 
Its  derivatives  In  medical  use.  This  author- 
ization is  the  same  as  that  originally  ap- 
proved by  the  Senate. 

The  legislation  also  requires  the  Secretary 
of  Health,  Education,  and  Welfare  to  submit 
an  annual  report  to  Congress  and  the  Presi- 
dent describing  the  problems  of  drug  abiise 
in  the  United  States  and  the  Department's 
response  to  these  problems.  This  reporting 
requirement  is  intended  to  replace  the  re- 
quirement that  the  Secretary  of  HEW  sub- 
mit an  annual  rtport  respecting  new  drug 
abuse  treatment  and  rehabilitation  methods 
to  the  Director  of  the  Office  of  Drug  Abuse 
Policy  which  was  recently  abolished  under 
the  President's  Reorganization  Plan  No.  1. 
It  also  provides  that  the  report  to  Congress 
on  marihuana  and  health  be  made  on  a 
biennial  rather  than  annual  basis. 

This  legislation  also  requires  the  Director 
of  the  National  Institute  on  Drug  Abuse  to 
provide  technical  assistance  to  State  and 
local  governments  to  assist  them  in  applying 
for  grants  and  contracts  for  drug  abuse 
prevention  programs. 

The  only  provisions  of  the  bill  before  us 
which  have  not  been  previously  approved 
by  the  Senate  require  that  State  plans  for 
drug  abuse  formula  grants  provide  for  repre- 
sentation on  the  Btate  drug  abuse  advisory 
board  by  political  subdivisions  of  the  State, 
representation  on  the  State  drug  abuse  ad- 
visory board  by  population  groups  in  the 
State  which  are  seriously  affected  by  drug 
abuse,  consultation  by  the  State  drug  abuse 
agency  with  the  State  drug  abuse  advisory 
board  In  its  preparation  of  the  State  plan, 
and  reasonable  opportunity  for  political  sub- 
divisions in  the  State  to  submit  to  the  State 
agency  recommendations  respecting  the 
preparation  and  carrying  out  of  the  State 
plan.  I  believe  that  these  measures  improve 
the  Senate  bill  and  should  be  accepted 

The  Senate  provisions  which  the  House 
agreed  to  accept  Include: 

An  amendment  to  require  the  Secretary  of 
Health,  Education,  and  Welfare  to  list  In  his 
annual  drug  abuse  report  to  the  President 
and  Congress,  the  amount  of  funds  expended 
by  HEW  in  carrying  out  its  drug  abuse  pre- 
vention functions: 

An  amendment  to  require  the  Secretary  to 
submit  a  report  to  Congress  on  the  extent 
and  nature  of  drug  abuse  in  rural  areas,  the 
drug  abuse  program  needs  for  these  areas  and 
recommendations  respecting  programs  for 
these  areas; 

An  amendment  to  clarify  that  the  provi- 
sions of  drug  abuse  project  grants  and  con- 
tracts under  section  410  of  the  Act  and  the 
review  of  grants  and  contracts  for  research, 
training,  treatment  and  prevention  programs 
and  activities  under  the  Act  shall  be  con- 
ducted by  the  Secretary  through  the  National 
Institute  on  Drug  Abuse.  This  conforms  with 
actual  practice  and  is  comparable  to  statu- 
tory provisions  relating  to  the  National  Insti- 
tute on  Alcohol  Abuse  and  Alcoholism. 

The  Administration  would  have  preferred  a 
three-year  reauthorization  of  these  programs. 
However,  both  the  Senate  and  House  Com- 
mittees agreed  that  there  should  be  only  a 
one-year  reauthorltatlon  at  this  time,  al- 
though we  fully  acknowledge  that  drug  abuse 
is  still  a  major  problem  which  requires  a 
major  effort  on  the  part  of  the  Federal  Gov- 
ernment. 

When  the  Office  of  Drug  Abuse  Policy 
(ODAP)  was  abolished  under  the  President's 
Reorganization  Plan  No.  1,  Congress  was  as- 
sured that  the  ov»rall  functions  of  ODAP 
would  be  undertaken  by  the  Domestic  Policy 
Staff,  working  with  a  revitalized  Strategy 
Council  on  Drug  Atuse.  These  functions,  as 


spelled  out  In  Title  n  of  the  Drug  Abuse 
Office  and  Treatment  Act,  were  to  coordinate 
and  Insure  a  coherent  Presidential  drug 
abuse  policy  throughout  the  Executive 
Branch.  ODAP  was  required  by  statute  to 
oversee  all  organizational  and  policy  Issues 
and  to  recommend  and  Implement  resource 
and  program  priorities  and  to  issue  an  annual 
report  on  its  efforts. 

We  were  also  assured  that  Dr.  Peter  Bourne, 
as  the  President's  Assistant  on  Health,  would 
continue  to  take  lead  responsibility  for  for- 
mulating a  comprehensive  drug  policy  and 
would  continue  to  be  available  to  testify  be- 
fore Congress  as  needad. 

Because  ODAP  Is  no  longer  In  existence,  it 
was  felt  that  this  program  should  receive 
only  a  one  year  reauthorization  to  allow  Con- 
gress time  to  determine  whether  the  coordi- 
nating responsibilitlet  of  ODAP  would  be  ef- 
fective under  this  new  system.  With  the  de- 
parture of  Dr.  Bourne  from  the  White  House 
staff.  It  is  even  mora  crucial  that  Congress 
have  this  additional  year  to  determine 
whether  the  drug  abuee  efforts  of  the  federal 
government  are  being  effectively  coordinated. 
It  Is  crucial  that  the  Federal  Government 
continue  its  efforts  to  control  drug  abuse. 
Deaths  due  to  heroin  use  have  declined  since 
the  inception  of  this  program  and  heroin  re- 
lated injuries  have  shown  a  similar  decrease. 
The  crime  rate  nationwide  has  been  reduced 
by  approximately  nine  percent. 

Nonetheless,  these  trends  ought  not  to 
inspire  complacency  but  rather  should  en- 
courage continued  Federal  leadership  and 
Initiative.  Barbiturates,  narcotics-analgesics, 
and  other  sedatives.  Including  those  taken 
in  combination  with  alcohol,  account  for 
over  three-fifths  of  all  drug  related  deaths. 
Increased  use  of  phencyclldine.  or  PCP,  poses 
a  particularly  grave  problem  because  its 
component  chemicals  are  widely  available 
and  PCP  can  be  synthesized  through  rela- 
tively unsophisticated  chemical  procedures 
on  an  inexpensive  scale.  PCP  produces  severe 
behavioral  and  physical  changes  and  has 
many  chemical  variations,  equally  devastat- 
ing. 

The  Federal  Government  must  not  be  al- 
lowed to  let  up  on  its  efforts  to  solve  the 
problems  created  by  drug  abuse.  I  urge  the 
Senate  to  approve  this  measure  so  that  it 
can  be  sent  to  the  President  for  signature. 


VETERANS'  DISABILITY  COMPEN- 
SATION AND  SURVIVORS'  BENE- 
FIT ACT  OF  1978 

Mr.  CRANSTON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  11886. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11886)  entitled  "An  Act  to  amend  title  38, 
United  States  Code,  to  Increase  the  rates 
of  disability  compensation  for  disabled  vet- 
erans, to  Increase  the  rates  of  dependency 
and  indemnity  compensation  for  their  sur- 
vivors, and  for  other  purposes",  with  the 
following  amendments : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 
That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Diaabllity  Condensation  and  Sur- 
vivors' Benefits  Act  of  l»78". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  in  thli  Act  an  amendment 
or  repeal  is  expressed  la  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  sball  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  States  Code. 
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TTTiFT     VFTERANS- DISABILITY  (d)   Section  314  Is  amended  by  adding  at     satlon  shaU  be  paid  to  a  survlyUig  wpoxut. 

^^^^^7^1^.%^'^^"^  th^Jnd  thereof  the  foUowlng  new  sub.ec-     ^on^t^e  P^J^^^e^f  ^iSSSSei'l^ 

RATES  OF  DisABH-rrT  COMPENSATION  "(t)(l)    If  the  Veteran   (A)    is  entitled  to     monthly    rates   set   fortb   In   the   following 

Sec.  101.  (a)  Section  314  is  amended—  receive   compensation  at  any  rate  provided     table: 

(1)  by  striking   out  "$41"   In  subsection      j^^   ^^^^^   subsections    (a)    through    (1)    of  Monthly 

(a)  and  Inserting  In  lieu  thereof  "$44";  ^^^^^  section  and  compensation  under  subsec-     "Pay  grade:  f«£ 

(2)  by  striking   out  "$75 "   in  subsection      ^^^^   ^^.    ^j  ^^y^  section.    (B)    has  suffered  E-1   •»" 

(b)  and  inserting  in  lieu  thereof  "$80":  ^^^  j^^g  ^^  j^gg  ^j  ^j^  of  an  extremity  as  a  E-2   »" 

(3)  by  striking  out  "$113"  to  subsection      rgsmt  of  a  service-connected  disability  rata-  B-3 3" 

(c)  and  inserting  in  lieu  thereof  "$121";  ^^^  ^^  ^  centum  or  more,  and  (C)  has  E-4   ^ 

(4)  by  striking  out  "$155"  in  subsection      gyg^ed  the  loss  or  loss  of  use  of  the  paired  E-5 »••* 

(d)  and  inserting  in  Ueu  thereof  "$166";  extremity  as  a  result  of  a  non-servlce-con-  E-6   ^ 

(5)  by  striking  out  "$216"  in  subsection      ^^^^  disability,  not  the  result  of  the  vet-  E-7   ^ 

(e)  and  inserting  In  lieu  thereof  "$232";  gran's  own  wUlful   misconduct,  that  would  E-8    ^ 

(6)  by  striking  out  "$272"  in  subsection      ^g  ^ated  if  service-connected,  at  40  per  cen-         E-9  '*0» 

(f )  and  inserting  in  lieu  thereof  "$292";  ^^^  ^^  ^^^^  ^^^  monthly  rate  of  compensa-         W-l ^« 

(7)  by  striking  out  "$322"  in  subsection  nayable  to  such  veteran  shall  be  in-         W-2 -    S" 

(g)  and  inserting  in  lieu  thereof  "$346 ";  ^         P  ^    ,1^5  W-3 «a 

(8)  by  striking  out  "$373"  in  subsection  ,.^^^  ^j\  veteran  described  In  paragraph         W-4 —    «» 

(h)  and  inserting  In  lieu  thereof  "$400";  ^^  ^j^jg  subsection  receives  any  money         O-l   3™ 

(9)  by  striking  out  '"$419"'  in  subsection      ^^  property  of  value  pursuant  to  an  award         0-2 3W 

<i)  and  inserting  in  lieu  thereof  "$450";  ^   ludiclal   proceeding   based  upon,  or  a         0-3 *" 

(10)  by  striking  out  "$754"  in  subsection      3^^^,^^^^^  or  compromise  of,  any  cause  of         O-t -     ^ 

(J)  and  Inserting  in  lieu  thereof    $809;  action  for  damages  for  the  non-servlce-con-         0-5 «• 

(11)  by- striking  out  "$937"  and     $1312        ^ected  disability  described  in  such  paragraph,         0-6 544 

m  subsection  (k)  and  inserting  in  Ueu  there-  increase   in   the   rate   of   compensation         0-7  SW 

of  "$1,005' and    "$1,408",  respectively;  otherwise  payable  under  this  subsection  shall         0-8 »« 

(12)  by  striking  out    '$937"  in  subsection      "^"''^        P  /  ^j^  following  a  month         0-9 »♦ 

(1)  and  inserting  In  lieu  thereof  •■»1.005",  ^n  Vhi^    any   such    money   or   property   is         O-IO 'WO 

( 13 )  by  striking  f"*  "« V°^'  „f ..|Yfor             received  until  such  time  as  the  total  of  the         „  ,  „  ^^^  ,^^^  ^^^  ^  „  ^  ^j^r 
(m    and  '^l\l'^l'^'XyilT°in  subsection      ^"»°""t  °^  ^"'^'^  '"^"**  '^*  '°""l  T^"",  oi  the  Army,  senior  enlisted  advl«,r  of  the 

(14)  by  «t''J^'^/"|  °"'^.    »V^3^J".!i  25r             wise  have  been  payable  equals  the  total  of  ^^.^^  '^^^^  ^  ^  of  the  Air  IN,rce. 
'"  ,  ??  v,l  ,tSf  nut  '^ai  a!^"  each  nlace     the  amount  of  any  such  money  received  and  ^^^^  ^       „,  the  Marine  Corps,  or  mM- 

(15)  by  f'^'l'l^e  ou^„  »^;^'2  ^^^^."^  P^^*_^*      the  fair  market  value  of  any  such  property  ^^^1^,      i^    officer  of  the  Coast  Guard,  at 
t  appears  '"  ^"''^^^f '°'^^.<°'    «8^^   'Pj    """^     received.".                                                 .  ^,  .  the   appli^ble   time   designated   by   section 

f,B  "L  ^tr  Mneout  ■  «8«"  m  sub^ctlon  <«>  The  Administrator  of  Veterans"  Affairs  ^^PP^^^  ^,,,3    ^j^^  surviving  spouse's  rate 

(16)  by  striking  out     »8*3  J"  ^".q^v"  may  adjust  administratively,  consistent  with  j^  ^3,, 

^"\^T%::Z'c\\Z  ?o)  Of  Sn  3H  (as  the 'increases  authorized  by  the  amendments  ^^^'^  ,^^  ,,^^„  ^^^  ^  Chalrm^i  of 
JpLpri  hv  r lause^  5)  of  suLs^ctlon  T)  made  by  this  section,  the  rates  of  disability  ^^^^  jojnt  chiefs  of  Staff,  Chief  of  Staff  of  the 
n?^t^utrtVnr  is  furmer  amended  by  m-  compensation  payable  to  persons  within  the  ^  chief  of  Naval  Operations,  Chief  of 
sertine  before  the  se^fcolon  I^lnod  and  purview  of  section  10  of  Public  Law  8^-857  ^.J^,  .^^  Air  Force  or  Commandant  of  the 
^t,.  ?nnow(n/  new  seSce  "In  the  event  who  are  not  in  receipt  of  compensation  pay-  Marine  Corps,  at  the  applicable  time  deslg- 
the  veierln  has  suffered  theanatomlca!  loss  able  pursuant  to  chapter  11  of  title  38.  United  ,ated  by  section  402  of  this  title,  the  surviv- 
or loss  of  use.  or  a  combination  of  anatomical  States  Code.  ing  spouse's  rate  shall  be  $814.". 
loss  and  loss  of  use.  of  three  extremities,  the  rates  of  addftional  compensation  poh  ^^^  Subsection  (b)  of  such  section  is 
Administrator  shall  allow  the  next  higher  dependents  amended  by  striking  out  "$33"  and  inserting 
rate  or  intermediate  rate,  but  in  no  event  g^.^,  j^g.  (a)  Section  315(1)  Is  amended—  m  ueu  thereof  "$35". 
in  excess  of  $1,408".                                                       ,i)    by  striking  out  "$46"  in  clause   (A)          ,c)     Subsection    (c)     of    such    aectlon    Is 

(c)  Section  314(r)  is  amended  by  striking     ^^^   inserting   in  lieu   thereof   ""$49"";  amended  by  striking  out  "$83"  and  Inserting 

out  the  first  sentence  and  inserting  in  lieu  ^^^  by  striking  out  "$77""  in  clause  (B)  and  m  lieu  thereof  "$89". 

thereof  the  following  new  sentences:  '"Sub-     j^ggjung  m  ueu  thereof   "$83"";  (d)   Such  section  Is  further  amended  by 

Ject  to  section  3203(s)    "f  this  title,  if  any  ^  striking  out  '"$98"  in  clause  (C)  and  adding  at  the  end  thereof  the  following  new 

veteran,  otherwise  entitled  to  the  compensa-     j^^g^tlng  in  lieu  thereof  "$110":  subsection: 

tlon  authorized  under  subsection  (o)  of  this  ^^^    ^^  striking  out  "$120"  and  "$22"  in  ..,d)  The  monthly  rate  of  dependency  and 

section  or  at  the  maximum  rate  authorized     ^^^^^^    ^^^    ^^^    inserting    In    lieu    thereof  indemnity  compensation  payable  to  a  sur- 

under  subsection   (p)    of  this  section,  is  in     ,^        ,.  ^^^  ..^^v.  respectively:  vlving  spouse  shall  be  Increased  by  $45  If  the 

need  of  regular   aid   and   attendance,   then,  striking  out   "$30''   in  clause   (E)  surviving  spouse  is.  by  nsason  of  dlsabUlty. 

in  addition  to  such  compensation  under  sub-     ^^'^  'mserting  in  lieu  thereof  •"$34'";  permanently  housebound  but  does  not  qual- 

section  (o)  or  (p)  of  this  section—  .  (6)  by  striking  out  "$52"  in  clause  (F)  and  ify   for   the   aid   and   attendance   allowance 

"(1)  the  veteran  shall  be  paid  a  monthly  mgertlng  in  lieu  thereof  "$61"';  under  subsection  (c)  of  this  section.  For  the 
aid  and  attendance  allowance  at  the  rate  of  (7)  by  striking  out  "$77"  and  "$22"  In  purposes  of  this  subsection,  the  requirement 
$604;  or                                                                            clause    (G)    and    inserting    in   lieu    thereof      of   'permanently  housebound"   will   be   con- 

"(2)    if  the  veteran,  in  addition  to  such     ..^^.,  ^^^  -$27",  resoectively;  sldered  to  have  been  met  when  the  surviving 

need  for  regular  aid  and  attendance.  Is  m         (8)  by  striking  out  "$37"  in  clause  (H)  and     spouse  is  substantially  confined  to  such  sur- 
need  of  a  higher  level  of  care,  such  veteran      ij^gg^ji^g  ,„  jigy  thereof  "$40":  vlving  spouse's  home  (ward  or  clinical  areas. 

shall  be  paid  a  monthly  aid  and  attendance  ^^^  by  striking  out  "$83"  in  clause  (I)  and     if  institutionalized)   or  immediate  premises 

allowance  at  the  rate  of  $900,  in  lieu  of  the     ijjgg^jjjjg   jj,    n^^   thereof   "$89";    and  by  reason  of  a  disability  or  dlsabUlties  which 

allowance  authorized  In  clause   (1)    of  this         ^^^^   ^^  striking  out  ""$70""  in  clause  (J)      u  Is  reasonably  certain  will  remain  through- 
subsection,  if  the  Administrator  finds  that     ^^^  inserting  in  lieu  thereof  "$75".  out  such  surviving  spouse's  lifetime.". 
the  veteran,  in  the  absence  °fthf  Provision                   ^^^^^^^    3^5    ^^   ^^^^^^   amended   by     ^^^   or   dependency   and   indemnitt   com- 
of  such  care,  would  require  h.^oltallzation,     ^^^           ^^^  ..^^         centum"  in  the  matter  pensation  fob  chiu>kn 

smu  "^'nalTare''''-  '"'  P'^-"^'"«  ^'^'^'^^'^^'l    ']}    ''f.  '''  T^^^^er         Sec.  202.  Section  413  is  amended- 

rtr;uSfs  Of  Clause  ,2)   Of  th.su.      .^.-   -ertlng   in   ueu   thereof     30   per     J.^^^^^^^^  ^^^  <^^ 

beirsldreVt^^rnrd-forper^Valhe^Uhl     c.oxhino   a.^owan^ko.   cektaik   dxsabi.d         „,    ,^  J^,^^  out  "$201"  m  clau.  (., 

care   services   provided   on   a   dally   basis   in  veterans  and  insertlmt  in  Ueu  thereof    $216  : 

the   veteran's  home  by  a  person  who  is  11-         Sec.  103.  Section  362  is  amended  by  strik-  o)    by  striking  out  "$259     in  clause   (3) 

censed  to  provide  such  services  or  who  pro-     Ing  out  "$203"  and  Inserting  In  lieu  thereof     and  inserting  in  lieu  thereof  ••$278- :  and 

vides  such  services  under  the  regular  super-       "$218".  (4)    by  striking  out  "$259"  and  "$52"  In 

vision  of  a  licensed  health-care  professional.     xiTLE  II — SURVIVORS'  DEPENDENCY  AND     clause    (4)     and    inserting    In    Ueu    thereof 

The  existence  of  the  need  for  such  care  shall        INDEMNITY  COMPENSATION  BENEFITS        "$278  "   and    "$56",   respectively. 

be  determined  by  a  physician  employed  by     ^^^^.g  gp  dependency   and  iNOEMNrrr  com-     rates  of  supplemental  dependency  and  n»- 

the   Veterans'    Administration    or.    in    areas  pensation  for  suavrviNC  spouses  demnfiy  compensation  roa  CRXumxn 

where  no  such  physician  is  available,  by  a  „   ,.       ^.        ,    ,     ,    ._«„,„  xn  <arf   int    <5»<-tion  414  is  amended 

physician  carrying  out  such  function  under         Sec  201.  (a)  Subsection  (a)  of  section  411  f =^\f °^.^^'°out  ••$88''^  su^Uon  (a) 

contract   or   fee   arranwment   based   on   an     is  amended  to  read  as  follows :  and  in^rtlne^  Iteu  th^f°  «9^ 

examination  by  such  physician".  "(a)  Dependency  and  indemnity  compen-     and  Inserting  In  lieu  thereof    $89  . 
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(2)  by  ctrlklng  out  "$140"  in  subsection 
(b)  and  inserting  in  lieu  thereof  "«160";  and 

(3)  by  striking  out  "$71"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "$76". 
BENErrrs  fob  surviving  spouses  and  children 

OF   CKSTAIN   TOTALLT    DISABLED   VETERANS 

Sec.  204.  Section  410  is  amended  by  redes- 
ignating subsection   (b)    as  subsection   (c) 
and  by  Inserting  after  subsection    (a)    the 
following  new  subsection  (b) : 

"(b)  (1)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  when  any  vet- 
eran dies,  not  as  the  result  of  the  veteran's 
own  willful  misconduct,  if  the  veteran  was 
in  receipt  of  (or  but  for  the  receipt  of  retired 
or  retirement  pay  was  entitled  to  receive) 
compensation  at  the  time  of  death  for  a  serv- 
ice-connected disability  that  either  (A)  was 
continuously  rated  totally  disabling  for  a 
period  of  ten  or  more  years  immediately 
preceding  death,  or  (B)  if  so  rated  for  a 
lesser  period,  was  so  rated  continuously  for 
a  period  of  not  less  than  nve  years  from  the 
date  of  such  veteran's  discharge  or  other 
release  from  active  duty,  the  Administrator 
shaU  pay  benefits  under  this  chapter  to  the 
veteran's  surviving  spoxise,  if  such  siirvivlng 
spouse  was  married  to  such  veteran  for  not 
less  than  two  years  Immediately  preceding 
such  veteran's  death,  and  to  such  veteran's 
children,  in  the  same  manner  as  if  the  vet- 
eran's death  were  service  connected. 

"(2)  If  a  surviving  spouse  or  a  child  re- 
ceives any  money  or  property  of  value  pur- 
suant to  an  award  in  a  Judicial  proceeding 
based  upon,  or  a  settlement  or  compromise 
of,  any  cause  of  action  tor  damages  for  the 
death  of  a  veteran  described  In  paragraph 
(1)  of  this  subsection,  benefits  under  this 
chapter  payable  to  such  surviving  spouse  or 
child  by  virtue  of  this  subsection  shall  not 
be  paid  for  any  month  following  a  month  In 
which  any  such  money  or  property  Is  re- 
ceived until  such  time  as  the  total  amount  of 
such  benefits  that  would  otherwise  have  been 
payable  equals  the  total  of  the  amount  of 
the  money  received  and  the  fair  market  value 
of  the  property  received. 

"(3)  For  purposes  of  sections  1448(d)  and 
1460(c)  of  title  10,  eligibility  for  benefits  un- 
der this  chapter  by  virtue  of  this  subsection 
shall  be  deemed  eligibility  for  dependency 
and  Indemnity  compensation  under  section 
411(a)  of  this  title.". 

TITLE  III— MISCELLANEOUS  PROVISIONS 

NONTAXABLE    STATUS    OF    CERTAIN    RETIRED    PAY 
RECEIVED    IN    LIEU    OF    VETERANS'    BENEFITS 

Sec.  301.  Section  3101  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(d)  In  the  case  of  a  person  who — 
"(1)  has  been  determined  to  be  eligible  to 
receive  pension  or  compensation  under  laws 
administered  by  the  Veterans'  Administra- 
tion but  for  the  receipt  by  suoh  person  of 
pay  pursuant  to  any  provision  of  law  provid- 
ing retired  or  retirement  pay  to  members  or 
former  members  of  the  Armed  Forces  or  com- 
missioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration  or  of  the  Public 
Health  Service;  and 

"(2)  files  a  waiver  of  such  pay  in  accord- 
ance with  section  3105  of  this  title  In  the 
amount  of  such  pension  or  compensation  be- 
fore the  end  of  the  one-year  period  begin- 
ning on  the  date  such  person  is  notified  by 
the  Veterans'  Administration  of  such  per- 
son's eligibility  for  such  pension  or  com- 
pensation, 

the  retired  or  retirement  pay  of  such  person 
Shan  be  exempt  from  taxation,  as  provided  in 
subsection  (a)  of  this  section.  In  an  amount 
equal  to  the  amount  of  pension  or  compen- 
sation which  would  have  been  paid  to  such 
person  but  for  the  receipt  by  such  person  of 
such  pay.  . 
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RATE  OF  SPECIAL  PENSION  FOR  MEDAL  OF  HONOR 
RECIPIENTS 

Sec.  302.  Section  562(a)  Is  amended  by 
striking  out  "$100"  and  Inserting  In  lieu 
thereof  "$200". 

BXmiAL    BENEFITS 

Sec.  303.  (a)  Section  902(a)  and  section 
903(a)(1)  are  amended  by  striking  out 
"$250"  and  inserting  in  lieu  thereof  "$300". 

(b)  Section  90€(b)  is  amended  by  striking 
out  "dying  In  the  service,  and". 

(c)  The  first  sentence  of  section  907  Is 
amended  by  inserting  "the  greater  of  (1) 
$1,100.  or  (2)"  after  "not  exceeding". 

AUTOMOBILE    ALLOWANCE    FOR    CERTAIN 
DISABLED    VETERANS 

Sec  304.  Section  1902(a)  Is  amended  by 
striking  out  "$3,300"  and  Inserting  In  lieu 
thereof  "$3,800". 

STUDY    OF    HEALTH-CARE    AND    COMPENSATION 
NEEDS    OP    FORMER    PRISONERS    OP    WAR 

Sec.  305.  (a)  The  Administrator  of  Veter- 
ans' Affairs,  In  consultation  with  the  Secre- 
tary Of  Defense,  shall  carry  out  a  comprehen- 
sive study  of  the  disability  compensation 
awarded  to,  and  the  health-care  needs  of, 
veterans  who  are  former  prisoners  of  war! 
The  Administrator  shall  Include  In  such 
study — 

(1)  descriptions  and  analyses  of  the  re- 
patriation procedures,  Including  physical  ex- 
aminations, for  former  prisoners  of  war  and 
the  adequacy  of  such  procedures  and  the 
resultant  medical  records  of  former  prisoners 
of  war; 

(2)  the  types  and  severity  of  disabilities 
that  are  particularly  prevalent  among  former 
prisoners  of  war  in  various  theaters  of  oper- 
ation at  various  times; 

(3)  a  description  and  analysis  of  proce- 
dures used  with  respect  to  former  prisoners 
of  war  in  determining  eligibility  for  health- 
care benefits  and  in  adjudicating  claims  for 
disability  compensation,  Including  an  anal- 
ysis of  the  current  use  of  statutory  and  regu- 
latory provisions  specifically  relating  to  for- 
mer prisoners  of  war;  and 

(4)  a  survey  and  analysis  of  the  medical 
literature  on  the  health-related  problems  of 
former  prisoners  of  war. 

(b)  The  Administrator  shall  transmit  to 
the  Congress  and  to  the  President  a  report  on 
the  results  of  such  study  not  later  than  Feb- 
ruary 1,  1980.  Such  report  shall  Include  rec- 
ommendations for  such  administrative  and 
legislative  action  as  the  Administrator  con- 
siders may  be  necassary  to  assure  that  former 
prisoners  of  war  receive  compensation  and 
health-care  benefits  for  all  disabilities  which 
may  reasonably  be  attributed  to  thel;. 
Internment. 

REQUIREMENT  OF  UNITED  STATES  CITIZENSHIP 
FOR  SUPERINTENDENTS  AND  ASSISTANT  SUPER- 
INTENDENTS OF  CEMETERIES  OPERATED  BY  THE 
AMERICAN    BATTLI    MONUMENTS    COMMISSION 

Sec  306.  The  third  paragraph  of  the  first 
section  of  the  Act  entitled  "An  Act  for  the 
creation  of  an  American  Battle  Monuments 
Commission  to  erect  suitable  memorials  com- 
memorating the  services  of  the  American  sol- 
dier In  Europe,  and  for  other  purposes"  ap- 
proved March  4,  1923  (36  U.S.C.  121),  Is 
amended  by  adding  after  the  last  sentence 
thereof  the  following  new  sentence:  "No  in- 
dividual may  be  tmployed  as  the  superin- 
tendent, or  as  an  assistant  superintendent,  of 
a  cemetery  operated  by  the  Commission  un- 
less such  Individual  is  a  citizen  of  the  United 
States.". 

MEMORIAL  TO  HONOt  VETERANS  OF  THE  VIETNAM 
CONFLICT  IN  MEMORIAL  AMPHITHEATER  OF 
ARLINGTON   NATIONAL  CEMETERY 

SEC  307.  The  secretary  of  Defense  shal' 
have  placed  In  the  Trophy  Hall  of  the  Me- 
morial Amphitheater  at  Arlington  National 


Cemetery  a  memoHal  plaque  which  shall 
bear  the  following  Inscription:  "The  people 
of  the  United  States  of  America  pay  tribute 
to  those  members  of  the  Armed  Ftorces  of 
the  United  States  who  served  honorably  In 
Southeast  Asia  during  the  Vietnam  conflict  " 
To  further  honor  those  members  of  the 
Armed  Forces  who  lost  their  lives  in  hostile 
action  In  Southeast  Asia  during  the  Vietnam 
conflict,  the  Secretary  of  Defense  shall  have 
placed  near  such  plaque  In  a  suitable  reposi- 
tory a  display  of  the  Purple  Heart  Medal  and 
other  medals,  ribbons,  and  decorations  asso- 
ciated with  service  in  Southeast  Asia  durlne 
the  Vietnam  conflict, 

TITLE  IV— EFPECnVE  DATES 
Sec  401.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1978. 

(b)  The  amendment  made  by  section  302 
shay  take  effect  on  January  1,  1979. 

In  lieu  of  the  anjendment  of  the  Senate 
to  the  title  of  the  bUl.  amend  the  title  so  as 
to  read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  provide  increases  in  the  rates 
of  disability  and  dependency  and  indemnity 
compensation  for  disabled  veterans  and  their 
survivors,  to  provide  tor  the  payment  of  ben- 
efits to  surviving  spouses  and  children  of  cer- 
tain totally  disabled  service-connected  dis- 
abled veterans,  to  increase  the  amounts  paid 
for  funeral  and  burial  expenses  of  deceased 
veterans,  and  for  other  purposes.". 

Mr.  BAKER.  May  I  inquire  what  that 
bill  is? 

Mr.  CRANSTON.  The  Veterans'  Dis- 
ability Compensation  and  Survivors' 
Benefits  Act.  It  is  H.R.  11886.  I  have 
been  told  that  has  been  cleared  on  that 
side,  as  well  as  H.R.  12018,  the  Veterans' 
Housing  Benefits  Act. 

Mr.  BAKER.  I  do  not  have  that  on  my 
list  at  this  moment,  I  wonder  if  the  ma- 
jority whip  could  proceed  but  not  to  the 
point  of  submitting  the  matter  to  the 
Senate. 

Mr.  CRANSTON,  We  can  wait  until 
tomorrow. 

Mr.  BAITER.  There  is  no  need  to  do 
that,  if  we  can  have  just  a  moment.  It 
does  not  appear  on  my  list,  and  we  are 
checking  it. 

Mr.  President,  I  am  advised  that  was 
inadvertently  left  off. 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  urge  my  colleagues  to  support  the 
compromise  agreement  on  H.R.  11886 
the  proposed  Veterans'  Disability  Com- 
pensation and  Survivors'  Benefits  Act  of 
1978,  unanimously  passed  by  the  House 
of  Representatives  on  September  26, 
1978,  so  that  this  important  measure  may 
be  sent  to  the  President. 

Mr.  President,  our  committee  and  the 
House  Veterans'  Affairs  Committee  have 
worked  long  and  hard  to  reconcile  the 
differences  between  several  House-passed 
bills,  including  H.R.  11886,  the  compen- 
sation cost-of-living  increase  bill  passed 
by  the  House  on  June  28,  1978,  and  the 
Senate  amendment  to  H.R.  11886,  passed 
by  the  Senate  on  August  7,  1978.  The 
Senate  amendment  to  H.R.  11886  incor- 
porated provisions  similar  to  those  con- 
tained in  several  separate  bills  passed  by 
the  House, 

Although  the  provisions  of  the  several 
House  bills  and  the  Senate  amendment 
were  similar  in  many  wavs,  there  were  a 
number  of  substantive  differences.  I  am 
very  pleased  that  we  have  achieved  what 
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I  believe  to  be  a  fair  and  equitable  res- 
olution of  the  differences,  and  that  the 
compromise  agreement  will  provide  for 
substantial  improvements  in  the  service- 
connected  disability  compensation  and 
dependency  and  indemnity  compensa- 
tion— Die — programs,  the  burial  bene- 
fits program,  and  other  programs  for 
veterans  and  survivors. 

COST-OF-LIVING  INCREASE  IN  COMPENSATION 
AND   Die    RATES 

Mr.  President,  with  respect  to  the  per- 
centage of  rate  increase  in  compensation 
benefits  for  the  Nation's  service-con- 
nected disabled  veterans  and  in  DIC 
benefits  for  the  survivors  of  those  whose 
deaths  were  service  connected,  the  House 
bill  provided  for  a  6.5-percent  increase 
and  the  Senate  amendment  for  a  7.3- 
percent  increase.  The  rate  increase  in 
the  Senate  amendment  was  based  on 
the  Congressional  Budget  Office's  July 
1978,  estimate  of  the  October  1977,  to 
October  1978.  increase  in  the  Consumer 
Price  Index. 

Our  committee's  objective  is  to  insure 
that  the  rates  of  disability  compensation 
and  DIC  are  increased  in  proportion  to 
the  increase  in  the  CPI,  based  on  the 
most  recent  CBO  estimate.  The  compro- 
mise agreement  provides  for  the  7.3-per- 
cent increase  contained  in  the  Senate 
amendment. 

dependents'  allowances 

Mr.  President,  with  respect  to  depend- 
ents' allowances  in  the  compensation 
and  DIC  programs,  the  House  and  Sen- 
ate approaches  were  substantially  differ- 
ent. The  Senate-passed  bill  would  re- 
structure these  allowances  by  substan- 
tially increasing  them,  along  the  lines  of 
the  levels  contained  in  the  Senate-passed 
bill  to  restructure  the  nonservice-con- 
nected  pension  program — embodied  in 
the  provisions  of  S.  2384.  the  proposed 
"Veterans'  and  Survivors'  Pension  Im- 
provement Act  of  1978."  That  bill  was 
passed  by  the  Senate  on  July  31,  1978, 
and  is  presently  in  conference. 

The  House,  however,  had  passed  no 
comparable  increases.  Rather,  the 
House-passed  version  would  provide  for 
a  6.5-percent  cost-of-living  increase  in 
the  rates;  and  H.R.  11888,  passed  by  the 
House  on  June  28,  1978,  would  provide 
for  an  extension  of  prorated  dependents' 
allowances  in  the  compensation  pro- 
gram— presently  provided  only  to  those 
veterans  with  service-connected  disabil- 
ities rated  50  percent  or  higher — to  those 
rated  40-percent  disabled. 

Mr.  President,  in  our  efforts  to  recon- 
cile these  substantial  differences  in  ap- 
proach with  respect  to  dependents'  al- 
lowances, our  committee  took  into  ac- 
count the  costs  associated  with  the  Sen- 
ate-passed increases  and  the  fact  that 
benefits  under  the  compensation  and 
DIC  programs — in  contrast  to  the  pen- 
sion program — are  not  need  based.  We 
also  carefully  considered — as  pressed  by 
the  House  in  our  discussions — the 
amount  of  other  income  support  avail- 
able to  disabled  veterans  with  depend- 
ents, such  as  social  security  disability 
payments.  We  also  examined  the  ration- 
ale behind  the  House  action  extending 
prorated  dependents'  allowances  to  vet- 
erans with  40-percent  disability  ratings, 
that  is,  that  veterans  with  disabilities 


rated  at  40  percent  may  have  substiui- 
tial  impairments  of  earning  capacity  and 
needs  for  additional  income  support  for 
their  dependents. 

On  the  basis  of  these  considerations, 
and  in  the  interest  of  arriving  at  an 
accommodation  on  the  issues,  we  agreed 
on  a  7. 3 -percent  cost-of-living  increase 
in  dependents'  allowances  in  the  com- 
pensation and  DIC  programs,  small  addi- 
tional increases  in  the  amounts  payable 
to  veterans  for  dependent  children  in 
order  to  make  imiform  the  amounts  paid 
for  each  additional  child— $34  for  the 
first  and  $27  for  each  additional  child — 
and  extension  of  the  prorated  depend- 
ents' allowances  to  veterans  rated  30 
percent  disabled  as  well  as  those  rated 
40  percent  disabled.  The  extension  of 
such  allowances  to  30-percent-disabled 
veterans  was  based  on  the  view  that  the 
justification  for  the  extension  to  such 
veterans  was  comparable  to  that  for  40- 
percent-disabled  veterans. 

There  are  approximately  146,000  vet- 
erans rated  40  percent  disabled  and 
251.000  veterans  rated  30  percent  dis- 
abled. Under  the  compromise  agreement, 
a  40-percent-disabled  veteran  with  a 
spouse  and  two  children  would  receive 
a  dependency  allowance  compensation 
increase  of  $46  per  month  and  a  30-per- 
cent-disabled veteran  with  a  spouse  and 
two  children  would  receive  an  increase  of 
$33  per  month. 

three-extremttt  loss 

The  compromise  agreement  provides 
that  the  rate  of  compensation  payable 
to  a  lOO-percent-disabled  veteran  who 
has  suffered  the  loss,  or  loss  of  use,  of 
three  extremities,  or  a  combination  of 
loss  or  loss  of  use  of  three  extremities, 
would  be  increased  to  the  next  higher 
rate  or  intermediate  rate,  not  to  exceed 
$1,408  per  month. 

HIGHER    AID-AND-ATTENDANCE    ALLOWANCE 

Mr.  President,  both  the  House  by 
passing  H.R.  11891  on  July  18,  1978,  and 
the  Senate,  in  its  amendment  to  H.R. 
11886,  made  provision  for  veterans  who 
are  so  severely  disabled  that  they  require 
aid  and  attendance  at  a  higher  level  than 
is  provided  for  under  the  current  sched- 
ule of  rates. 

Both  versions  of  this  provision  would 
have  entitled  the  veteran  in  need  of 
such  care  to  an  aid-and-attendance 
rate  of  $900  per  month  in  lieu  of  the 
present  rate  of  $563— $604  as  increased 
by  the  compromise  agreement.  However, 
there  were  significant  differences  in  the 
provisions  as  passed;  and  the  com- 
promise agreement  is,  I  believe,  a  most 
equitable  and  just  resolution  of  the  dif- 
ferent approaches.  Under  H.R.  11891,  a 
veteran  would  have  been  eligible  for  the 
new  rate  if  the  veteran  was  in  need  of 
"constant  medical  aid  and  attendance". 
Under  the  Senate  amendment  to  H.R. 
11886,  a  veteran  would  have  been  eligible 
if  the  veteran  required  "special  aid  and 
attendance",  in  the  absence  of  which 
the  veteran  would  require  hospitaliza- 
tion, nursing  home  care,  or  other  resi- 
dential institutional  care.  Under  the 
compromise  agreement,  the  veteran 
would  be  eligible  for  the  new  rate  if  the 
veteran  is  in  need  of  a  "higher  level  of 
care"  than  that  required  by  a  veteran  in 
need  of  regular  aid  and  attendance,  and 


the  Administrator  finds  that  the  veteran, 
in  the  absence  of  such  care,  would  re- 
quire hospitalization,  nursing  home  care, 
or  other  residential  instituUou&i  care.  A 
need  for  "higher  level  of  care"  would  be 
defined  as  a  need,  determined  by  a  VA 
or  VA-contracted  physician,  for  per- 
sonal health-care  services  provided  on  a 
daily  basis  in  the  veteran's  home  by  a 
person  who  is  licensed  to  provide  such 
services  or  who  is  providing  such  services 
under  the  regular  supervision  of  a  li- 
censed health-care  professional.  The 
committees  have  agreed  that  this  pro- 
vision is  intende<^  to  be  strictly  con- 
strued by  the  VA  so  that  the  new  allow- 
ance would  be  granted  only  where  the 
veteran's  need  is  clearly  established  and 
the  amount  of  health-care  services  re- 
quired on  a  daily  basis  is  substantial. 

PAISED   EXTKEMrmS 

Mr.  President,  HH.  6501,  passed  by  the 
House  on  May  23,  1977,  and  the  Senate 
amendment  provided  for  veterans  who 
have  suffered  the  loss  or  loss  of  use  of 
one  extremity  from  service-cotmected 
disability  and  the  loss  or  loss  of  use  of 
the  other  paired  extremity  from  non- 
service-connected  disability.  The  com- 
promise agreement  provides  for  an 
increase  of  $175  in  the  monthly  rate  of 
compensation  for  the  veteran  who  has 
suffered  the  loss  or  loss  of  use  of  one 
paired  extremitv  so  as  to  entitle  the 
veteran  to  a  rating  of  not  less  than  40 
percent  and  the  non-service-connected 
loss  or  loss  of  use  of  the  other,  paired 
extremity,  which  would,  if  service-con- 
nected, be  rated  at  not  less  than  40  per- 
cent. This  provision  for  a  new  "statutory 
award"  in  such  cases  responds  to  the 
need  to  assure  equitable  treatment  for 
such  veterans  by  means  of  an  increase  in 
compensation  for  the  materialization  of 
the  unique  risk  of  bilateral  impairment 
created  by  such  veteran's  service-con- 
nected extremity  loss. 

In  the  event  of  anv  judgment  award 
or  settlement  amount  received  by  the 
veteran  for  the  non-service-connected 
disability,  the  increase  in  compensation 
would  not  be  paid  until  such  time  as  the 
amount  otherwise  payable  equals  or 
exceeds  the  amount  of  the  award  or 
settlement. 

Mr.  President,  the  decision  to  adopt  a 
fiat  $175  additional  rate  for  a  special 
statutory  award  was  reached  after  it 
became  clear  that  the  application  of  the 
complicated  principles  and  factors 
agreed  upon  to  compute  the  amount  of 
the  award  in  different  circumstances 
produced  rates  varying  by  about  $20 
per  month— up  to  $179  per  month.  These 
principles  and  factors  are  set  forth  in 
the  explanatory  statement  which  I  will 
insert  in  the  Record  at  the  conclusion 
of  my  remarks. 


HOUSEBOUND 


RATE   FOB    Die    StmVIVING 
SPOUSES 


Mr.  President,  the  compromise  agree- 
ment provides  for  a  monthly  rate  of  $45 
for  a  new  "housebound"  allowance  In 
the  case  of  a  surviving  spouse  receiving 
DIC  who  is  not  in  need  of  regular  aid 
and  attendance,  but  who.  by  reason  of 
a  disability  or  disabiUties  expected  to 
remain  throughout  the  surviving 
spouse's  lifetime,  is  so  disabled  as  to  be 


CXXIV- 


-2080— Part  24 


Aicc^A  \ji.  xcfjumi   aiu  cuau  BbbciiunuwCr  ttiiu       £ipuuac  d  iiACbuiic,  lo  ou  uAoau4«;u  oo  mj  wi^ 


CXXIV- 


-2080— Part  24 


33090 


CONGRESSIONAL  RECORD — SENATE 


(. 


ctober  2,  1978 


substantially  confined  to  his  or  her 
home,  or  the  ward  or  clinical  area,  If  he 
or  she  Is  institutionalized.  Provision  for 
such  a  rate  was  included  in  H.R.  11886, 
as  originally  passed  by  both  the  House 
(|44)  and  the  Senate  ($45). 
BXMxrm  rat  bubvivors  or  certain  totally 

DISABLXD    VETEBANS 

Mr.  President,  the  compromise  agree- 
ment includes  provisions  for  certain 
survivors  similar  to  those  contained  in 
H.R.  11890,  passed  by  the  House  on  July 
25,  1978,  and  the  Senate  amendment. 
Thus,  the  compromise  agreement  would 
provide  for  the  payment  of  benefits 
under  chapter  13  of  title  38,  United 
States  Code,  at  the  DIG  rates  to  the 
surviving  spouses  and  children  of  to- 
tadly  disabled  veterans,  including  those 
whose  ratings  had  been  increased  to 
total  by  reason  of  Individual  unemploy- 
ability,  if  at  the  time  of  the  veteran's 
death  the  rating  had  been  in  effect  con- 
tinuously for  10  years,  or  5  years  or  more 
continuously  from  the  date  of  discharge, 
and,  in  the  case  of  a  surviving  spouse, 
the  marriage  to  the  veteran  was  in  effect 
for  2  or  more  years  immediately  preced- 
ing the  veteran's  death.  This  provision 
would  apply  to  deaths  occurring  prior 
to  the  effective  date,  and  does  not  ex- 
clude deaths  resulting  from  other  than 
natural  causes.  It  would  also  provide 
that,  in  the  case  of  a  Judgment  award 
or  settlement  amount  received  by  the 
surviving  spouse  or  child  on  account  of 
the  veteran's  death,  the  benefits  other- 
wise payable  pursuant  to  this  provision 
under  chapter  13  would  not  be  paid 
imtil  such  time  as  the  amount  other- 
wise payable  monthly  equals  the  amount 
of  the  judgment  award  or  settlement 
amount. 

BUUAL   BENEFITS 

Mr.  President,  the  compromise  agree- 
ment contains  provisions  to  increase  cer- 
tain VA  burial  benefits.  The  Senate 
amendment  would  have  Increased  by 
$700— from  $800  to  $1,500— the  maxi- 
mum burial  benefit  paid  in  the  event  of  a 
veteran's  service-connected  death.  H.R. 
12258.  passed  by  the  House  on  Septem- 
ber 18,  1978,  would  have  increased  by 
$100— from  $250  to  $350— the  maximum 
burial  benefit  paid  In  the  event  of  a 
veteran's  non-service-connected  death. 
In  order  to  resolve  the  different  concerns 
addressed  by  the  two  Houses,  the  com- 
promise agreement  provides  for  an  In- 
crease of  $300— from  $800  to  $1,100  in  the 
service-connected  allowance,  and  an  in- 
crease of  $300— from  $800  to  $1,100  in  the 
non-service-connected  allowance. 

The  cwnpromise  agreement  also  in- 
cludes authorization  to  the  VA  provide 
memorial  markers  for  veterans  whose 
remains  are  unrecoverable,  as  did  H.R. 
12227,  passed  by  the  House  on  June  19, 
1978,  and  the  Senate  amendment. 

TAX   XXKUPnON    or   CEBTAIN    CASES   OF 
MILITAXT   RETIBED   PAT 

Mr.  President,  the  compromise  agree- 
ment contains  a  provision  from  H.R. 
11886  as  passed  bv  the  House,  but  not 
contained  in  the  Senate  cunendment,  to 
assure  that  the  retired  or  retirement  pay 
of  an  Armed  Forces  retiree  or  a  commis- 
sioned officer  of  the  National  Oceanic  and 
Atmospheric  Administration  or  the  Pub- 


lic Health  Service  who  the  VA  determines 
would  be  eligible  for  pension  or  com- 
pensation but  for  the  receipt  of  such  re- 
tired or  retirement  pay  would  be  ex- 
empt from  taxation  in  an  amount  equal 
to  the  amount  of  pension  or  compensa- 
tion that  would  have  been  retroactively 
paid  to  such  a  person  but  for  the  receipt 
of  such  retired  or  retirement  pay.  To 
gain  the  benefit  of  the  exemption,  the 
individual  would  have  to  file  a  waiver 
of  such  retired  or  retirement  pay  during 
the  1-year  period  following  the  date 
of  notice  by  the  VA  to  such  person  of 
eligibility  for  pension  or  compensation. 
This  provision  codifies  a  recent  rul- 
ing— Revenue  Ruling  78-161,  issued  on 
May  1,  1978 — by  the  Internal  Revenue 
Service,  revoking  an  earlier  IRS  ruling. 
This  change  in  the  IRS  interpretation  of 
the  congressional  intent  in  providing  for 
the  tax-exempt  status  of  veterans'  bene- 
fits clearly  follows  from  a  1976  decision 
of  the  Court  of  Appeals  for  the  J^'ourth 
Circuit  in  Strickland  v.  Commissioner  of 
Internal  Revenue.  540  F.  2d  1196.  The  Pi- 
nance  Committee,  after  notification,  has 
interposed  no  objection  to  this  provision, 
which  enjoyed  strong  support  in  the 
House  Ways  and  Means  Committee. 

MEDAL    OF    HONOR    PENSION    INCREASE 

Both  H.R.  11889,  passed  by  the  House 
on  July  25,  1978,  and  the  Senate  amend- 
ment to  H.R.  11886  provided  for  a  100- 
percent  increase— from  $100  to  $200— in 
the  monthly  special  pension  granted  to 
recipients  of  the  Medal  of  Honor.  Thus, 
the  increase  in  this  special  benefit,  which 
is  intended  to  enhance  the  significance  of 
the  highest  award  for  valor  that  can  be 
bestowed  on  a  member  of  our  Armed 
Forces,  is  included  in  the  compromise 
agreement. 

AUTOMOBILE    ASSISTANCE    ALLOWANCE 

Mr.  President,  the  Senate  amendment 
would  have  provided  for  an  increase  of 
$800— from  $3,300  to  $4,100— in  the  auto- 
mobile assistance  allowance  paid  on  a 
one-time  basis  to  certain  severely  dis- 
abled veterans,  an  increase  fully  war- 
ranted, in  my  view,  by  the  sizeable  in- 
crease in  the  cost  of  automobiles  since 
December  22,  1974,  the  date  of  the  last 
increase  in  this  benefit.  In  view  of  the 
lack  of  any  comparable  House  provision, 
an  increase  of  $500 — from  $3,300  to 
$3.800 — is  contained  in  the  compromise 
agreement. 

PRISONERS    or   WAR    STUDY 

Mr.  President,  the  Senate  amendment 
provided  for  a  comprehensive  study  of 
issues  relating  to  veterans  who  are 
former  prisoners  of  war.  The  House  bills 
did  not  contain  a  comparable  provision, 
but  the  compromise  agreement  provides 
for  such  a  study,  with  minor  modifica- 
tions in  particular  aspects  of  the  study 
and  an  extension  of  the  due  date  from 
March  1,  1979,  to  February  1,  1980. 

AMERICAN    BATTLE    MONUMENTS    COMMISSION 

Mr.  President,  the  Senate  amendment 
would  require  that  persons  employed  as 
superintendents  or  assistant  superin- 
tendents of  our  overseas  cemeteries,  un- 
der the  jurisdiction  of  the  American 
Battle  Monuments  Commission,  be  citi- 
zens of  the  United  States.  The  House  bills 
did  not  contain  a  comparable  provision. 
The  compromise  agreement  contains  this 


provision,  which  requires  the  continua- 
tion of  the  existing  practice  of  the 
ABMC. 

VIETNAM    VETERANS    MEMORIAL 

Mr.  President,  the  compromise  agree- 
ment contains  the  provisions  of  H.R. 
12261,  passed  by  the  House  on  July  17, 
1978,  and  the  identical  Senate  amend- 
ment provision  to  direct  the  Secretary 
of  Defense  to  place  in  the  Memorial 
Amphitheater  of  Arlington  National 
Cemetery  a  memorial  plaque  to  honor 
those  members  of  the  Armed  Forces  who 
served  honorably  in  Southeast  Asia  dur- 
ing the  Vietnam  conflict.  The  compro- 
mise agreement  provides  for  a  slight 
change  in  the  text  of  the  plaque's  in- 
scription, whiq^  would  read  as  follows: 
'The  people  of  the  United  States  pay 
tribute  to  those  members  of  the  Armed 
Forces  of  the  United  States  who  served 
honorably  in  Southeast  Asia  during  the 
Vietnam  conflict." 

PROVISIONS    NOT    CONTAINED    IN 
COMPROMISE    AGREEMENT 

Mr.  President,  I  would  like  to  note  that 
the  compromise  agreement  does  not  con- 
tain the  provisions  of  the  Senate  amend- 
ment relating  to  Americans  who  fought 
in  Allied  Forces  during  World  War  II. 

I  strongly  urged  the  inclusion  of  this 
provision  as  a  matter  of  equity  for  those 
valiant  Americana  who  joined  in  the 
fight  against  Nazi  aggression  before  the 
United  States  entered  World  War  II  and 
suffered  service-connected  disabilities  in 
service  with  our  allies.  However,  the 
House  Committee,  which  had  not  had 
the  opportunity  to  hold  hearings  on  the 
issues  involved,  refused  to  accept  this 
provision;  and  they  have  agreed  to  hold 
such  hearings  in  the  First  Session  of  the 
96th  Congress. 

EXPLANATORY    STATEMENT 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  publij  may  have  a  full  un- 
derstanding of  the  provisions  of  th?  com- 
promise agreement,  I  ask  unanimous 
consent  that  there  be  printed  Ixj  the 
Record  at  the  conclusion  of  my  remarks, 
a  document,  also  inserted  during  consid- 
eration in  the  other  body,  which  will 
serve  in  lieu  of  a  joint  explanatory  state- 
ment accompanying  a  conference  report, 
entitled  "H.R.  11886,  'Veterans'  Disabil- 
ity Compensation  and  Survivors'  Bene- 
fits Act  of  1978' — Explanatory  Statement 
of  House  Bill,  Senate  Amendment,  and 
Compromise  Agreement". 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

H.R.  11886,  "Veteraks"  Disabiltty  Compen- 
sation AND  Survivors'  Benefits  Act  or 
1978" — Explanatory  Statement  of  House 
Bill,  Senate  Amendment,  and  Compro- 
mise Agreement 

TITLE  I— VETERANS'  DISABILITY 
COMPENSATION 

RATE    INCREASES 

Sees.  101(a)  and  103.  The  House  bill  and 
the  Senate  amendment  would  amend  chap- 
ter 11  of  title  38,  Dnlted  States  Code,  to 
Increase  the  basic  rates  of  service-connected 
disability  compensation  for  veterans,  the 
rates  payable  for  more  severe  disabilities,  and 
the  annual  clothing  allowance.  The  House 
bill  would  increase  those  rates  by  6.5  percent; 
the  Senate  amendment,  by  7.3  percent. 

The  compromise  agreement  contains  the 
Senate  provision. 
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THREE-EXTREMITT    LOSS 


Sec  101(b) .  The  House  bill  and  the  Senate 
amendment  would  Increase  the  rate  of  com- 
pensation payable  to  a  100-percent  disabled 
veteran  who  has  suffered  the  service-con- 
nected loss,  or  loss  of  use,  of  three  extremi- 
ties. The  House  bill  would  Increase  the  rate 
payable  to  such  a  veteran  to  the  next  higher 
rate,  not  to  exceed  $1,397  per  month;  the 
Senate  amendment,  to  the  next  higher  rate 
or  intermediate  rate,  not  to  exceed  •1,408 
per  month.  The  Senate  amendment  also  spec- 
ified that  the  increased  rate  would  be  pay- 
able for  any  combination  of  loss  or  loss  of 
use  of  three  extremities. 

The  compromise  agreement  contains  the 
Senate  provision. 

higher  aid-and-attendance  allowance 

Sec.  101  (c) .  The  Senate  amendment  would 
provide  that  a  veteran  entitled  to  the  regu- 
lar aid-and-attendance  allowance  under  sec- 
tion 314(r)  of  title  38,  United  States  Code, 
who  Is  in  need  of  special  aid  and  attendance, 
shall  receive  $900  per  month  for  such  pur- 
pose, in  addition  to  other  compensation.  If 
the  Administrator  finds  that,  in  the  absence 
of  care  provided  by  another  person,  the  vet- 
eran would  require  hospitalization,  nursing 
home  care,  or  other  residential  Institutional 
care. 

The  House  bill  does  not  contain  a  com- 
parable provision;  but  H.R.  11891,  passed  the 
House  on  July  18,  1978,  would  provide  that 
a  veteran  entitled  to  the  regular  aid-and- 
attendance  allowance  under  section  314(r) 
who  is  in  need  of  constant  medical  aid  and 
attendance  shall  receive  $900  per  month  for 
such  purposes,  in  addition  to  other  compen- 
sation. 

The  compromise  agreement  provides  that 
if  a  veteran  entitled  to  the  regular  aid-and- 
attendance  allowance  under  section  314(r) 
is  in  need  of  a  higher  level  of  care  and  the 
VA  finds  that  but  for  the  provision  of  such 
care  the  veteran  would  require  hospitaliza- 
tion, nursing  home  care,  or  other  residential 
Institutional  care,  the  veteran  shall  receive 
$900  per  month  allowance  in  lieu  of  the 
regular  aid-and-attendance  allowance.  Under 
this  provision,  a  need  for  a  higher  level  of 
care  would  be  considered  a  need  for  personal 
health-care  services  provided  on  a  daily  basis 
In  the  veteran's  home  by  a  person  who  either 
is  licensed  to  provide  such  services  or  who 
the  Administrator  finds  is  providing  such 
services  under  the  regular  supervision  of  a 
licensed  health-care  professional. 

The  factors  considered  in  determining 
whether  a  disabled  veteran  is  in  the  need  of  ' 
regular  aid  and  attendance  under  current 
law  are  specified  In  38  C.P.R.  §  3.352(a) .  They 
include,  among  others,  the  inability  to  dress 
or  undress  oneself;  keep  ordinarily  clean  and 
presentable;  feed  oneself;  attend  to  the 
wants  of  nature;  or  to  protect  oneself  from 
the  hazards  or  dangers  incident  to  one's 
dally  environment.  Individuals  providing  as- 
sistance to  a  veteran  for  these  necessities 
ordinarily  need  not  possess  any  specific 
health-care  skills. 

The  Committees,  however,  recognize  that 
the  health-care  needs  of  certain  of  the  more 
seriously  disabled  veterans  are  such  that 
higher  levels  of  skill  are  required  of  those 
giving  them  aid  and  attendance,  and  that. 
In  such  cases,  the  costs  of  necessary  aid  and 
attendance  are  extraordinarily  high.  There- 
fore, the  higher  aid  and  attendance  allowance 
would  be  paid  to  those  whose  need  for  such 
assistance  extends  beyond  that  for  which  the 
current  rate  is  adequate.  It  is  intended  that 
entitlement  to  the  higher  rate  be  limited  to 
those  who,  in  addition  to  meeting  the  re- 
quirements for  aid  and  attendance  under  38 
C.P.R.  13.352(a),  have  a  demonstrable  need 
for  and  regularly  receive  the  services  of  a 
licensed  health-care  professional  (such  as  a 
doctor  of  medicine  or  osteopathy,  a  registered 
or  licensed  practical  nurse,  or  a  physical 
therapist)  or  an  Individual  performing 
skilled  health-care  services  under  the  reg- 


ular supervision  of  a  Ucensed  profewloiul, 
and  who,  but  for  the  assistance  of  such  per- 
son, would  be  institutionalized. 

Examples  of  qualifying  sUUed  bealtb-care 
services  for  this  purpose  include,  but  are  not 
limited  to,  physical  therapy,  administration 
of  injections,  placement  of  IndweUlng 
catheters,  and  the  changing  of  sterile  dress- 
ings, or  like  functions  which  are  required 
on  a  regular  basis  and  which  require  profes- 
sional health  care  training  or  the  regular 
supervision  of  a  trained  health  care  profes- 
sional to  perform.  The  need  for  such  care 
Is  to  be  determined  by  a  physician  employed 
by  the  Veterans  Administration,  or  in  areas 
where  no  such  physician  is  available,  after 
examination  by  a  physician  retained  under 
a  contract  or  fee  arrangement. 

The  Committees  on  Veterans'  Affairs  note 
that,  ordinarily,  the  laws  governing  veterans' 
benefits  are  to  be  liberally  construed  but 
that  in  this  Instance  it  is  their  Intention 
that  this  new  provision  be  strictly  construed 
by  the  VA  and  that  the  higher  allowance  be 
granted  only  when  the  need  is  clearly  estab- 
lished and  the  amount  of  services  required 
by  the  veteran  each  day  is  substantial. 
dependents'  allowances 

Sec.  102.  The  House  bill  would  provide  for 
a  6.5-percent  Increase  in  dependents'  aUow- 
ances  paid  to  a  service-connected  disabled 
veteran  rated  50-percent  or  more  dlsabled- 
and  H.R.  11888.  passed  by  the  House  on 
June  28.  1978.  would  provide  for  an  exten- 
sion of  prorated  dependente'  allowances  to 
veterans  rated  40-percent  disabled. 

The  Senate  amendment  would  provide  for 
substantial  increases  in  the  additional  allow- 
ances for  a  spouse  and  chUdren  paid  to  a  serv- 
ice-connected disabled  veteran  rated  50-per- 
cent or  more  disabled,  and  for  a  7.3-percent 
increase  in  the  rates  payable  for  the  veter- 
an's dependent  parents  and  helpless  spouse. 

The  compromise  agreement  provides  for  a 
7.3-percent  increase  in  those  rates,  an  ex- 
tension of  prorated  dependents'  allowances 
to  veterans  rated  30-percent  and  40-percent 
disabled,  and  for  small  increases  in  the  rates 
paid  to  veterans  who  have  more  than  one 
child  so  that  the  additional  amounts  paid 
for  additional  children  are  uniform — gen- 
erally. $34  for  the  first  and  $27  for  each  addi- 
tional child. 

PAIRED    extremity    LOSS 

Sec.  lOld.  The  Senate  amendment  would 
amend  section  360  of  title  38  to  provide  that 
a  veteran  who  has  suffered  the  service-con- 
nected loss  or  loss  of  use  of  one  extremity 
entitling  the  veteran  to  a  rating  of  40  percent 
or  more,  and  who  has  also  suffered  the  non- 
service-connected  loss  or  loss  of  use  of  the 
paired  extremity  which,  if  service  connected, 
would  entitle  the  veteran  to  a  rating  of  40 
percent  or  more,  would  be  entitled  to  com- 
pensation based  on  a  rating  increased  by  the 
same  amount  that  the  rating  would  be  in- 
creased by  virtue  of  bilateral  Impairment  if 
both  disabilities  were  service  connected  and 
would  not  result  in  total  disabiUty,  but  not 
including  an  increase  for  the  non-service- 
connected  disability  itself. 

The  House  bill  does  not  contain  a  com- 
parable provision;  but,  H.R.  6501,  which 
passed  the  House  May  23,  1977.  would  amend 
section  360  to  provide  that  a  veteran  who  has 
suffered  the  service-connected  loss  or  loss  of 
use  of  one  foot  or  hand  and  the  non-service- 
connected  loss  or  loss  of  use  of  the  other 
foot  or  hand  so  as  to  render  the  veteran 
totally  disabled  shall  be  compensated  as  if 
the  entire  disability  were  service  connected. 

The  compromise  agreement  amends  sec- 
tion 312  to  provide  that  a  veteram  (a)  whose 
service-connected  disabilities  are  less  than 
total,  and  (b)  who  has  suffered  the  service- 
connected  loss  or  loss  of  use  of  one  extremity 
so  as  to  entitle  the  veteran  to  a  rating  of  not 
less  than  40  percent  and  the  non-servlce- 
connected  loss  or  loss  of  use  of  the  other, 
paired  extremity  which  would.  If  service  con- 


nected, be  rated  at  not  len  than  40  percent, 
shall  be  entitled  to  a  "statutory  awaztf"  of 
$175  per  month. 

In  formulating  the  oompromlie  agreement 
on  this  provision,  the  Committees  consid- 
ered several  alternatives  baaed  on  certain 
agreed-upon  principles,  as  foUows:  First,  the 
concept  embodied  in  l^ie  qiecial  consldeia- 
tlon  given  under  section  360  of  title  38, 
United  States  Code,  to  veterans  with  certain 
bilateral  organ  Impairments,  part  of  which 
is  non-servlce-connected.  should  not  be  ex- 
tended to  veterans  with  paired  extremity 
impairments  that  are.  In  part,  non-serrice- 
connected.  Second,  the  Increase  In  compen- 
sation benefits  under  this  provision  should 
never  be  greater  than  the  amount  of  com- 
pensation payable  for  the  veteran's  service- 
connected  extremity  disability  alone.  Ililitl, 
the  increased  compensation  payable  by  vir- 
tue of  the  provision  in  the  compromise  agree- 
ment should  not  in  any  case  result  In  the 
payment  to  any  veteran  with  a  partly  non- 
service-connected  "palred-extremlty"  Im- 
pairment of  an  amount  exceeding  one-half 
of  the  difference  between  the  rate  payable  to 
a  veteran  rated  90-percent  servlce-coniiected 
disabled  and  one  who  is  rated  totaUy  (100- 
percent)  service-connected  disabled.  Fourth, 
no  veteran  who  is  already  rated  totally 
disabled  as  a  result  of  service-connected 
causes  should  be  provided  an  Increase  In 
benefits  under  this  provision.  Fifth,  the  In- 
crease should  not  alter  the  dependents'  al- 
lowance or  other  statutory  awards  or  bene- 
fits for  which  the  veteran  Is  eligible. 

In  attempting  to  arrive  at  a  method  of 
computing  the  Increase  In  compensation  un- 
der these  principles,  it  was  determined  that 
none  of  the  several  alternatives  to  the  above- 
described  provision  which  were  given  thor- 
ough consideration  could  be  administered 
with  ease  and  also  would  produce  equitable 
results  for  the  several  cat<^rles  of  veterans 
whom  this  provision  would  affect.  For  exam- 
ple. It  seemed  evident  that  It  would  not  be 
equitable  to  provide  an  Increase  for  a  90- 
percent-rated  veteran  that  was  substantlaUy 
less  than  the  Increase  for  an  80-peroent- 
rated  veteran,  as  cne  alternative  would  have 
done.  Under  another  alternative,  the  amount 
of  the  Increase  for  "paired"  veterans  In  dif- 
ferent categories  varied  somewhat,  but  not 
substantially.  The  Committees,  therefore, 
agreed  that  the  administrative  bunlens 
which  any  of  the  several  alternatives  would 
have  created  could  be  forestalled,  and  the 
Committees'  concern  for  equitable  treatment 
in  each  case  In  accordance  with  the  above 
principles  could  be  met  by  the  provision  de- 
scribed above.  Under  this  provision,  the  de- 
pendents' allowance  paid  to  such  a  veteran 
is  to  t>e  based  solely  on  the  veteran's  service- 
connected  disability  rating  without  regard  to 
any  such  increase;  the  veteran  Is  not  made 
eligible  for  nor  entitled  to  any  Increase  In 
any  additional  statutory  awards  or  other 
benefits  by  virtue  of  the  special  new  statu- 
tory award;  and,  in  the  event  of  any  award 
or  settlement  amount  received  by  the  veteran 
for  the  non-service -connected  dlsabUlty,  the 
increase  in  compensation  would  not  be  paid 
until  such  time  as  the  amount  otherwise 
payable  monthly  equals  the  amount  of  the 
award  or  the  settlement  amount. 

TITLE  II— SURVIVORS'  BENEFITS 

RATE   INCREASES 

Sees.  301  (a) -(c),  202,  and  303.  The  House 
bill  and  the  Senate  amendment  would  amend 
chapter  13  of  title  38,  United  SUtes  Code, 
to  provide  Increases  of  6.6  percent  and  7J 
percent,  respectively.  In  the  basic  rates  of 
dependency  and  indemnity  compensation 
(DIC)  payable  to  the  surviving  spouses  and 
surviving  children  of  veterans  who  have  died 
as  the  result  of  service-connected  disability, 
including  those  surviving  spouses  In  need  of 
regular  aid  and  attendance. 

The  compromise  agreement  contains  the 
Senate  provision. 


SKUiea  health-care  services  under  the  reg-     paired  extremity  which  would.  If  service  con-     Senate  provision. 
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DEPENDENTS'   ALLOWANCES 

The  Senate  amendment  would  provide  for 
a  substantial  increase  In  the  rate  paid  to  a 
surviving  spouse  receiving  DIG  who  has  one 
dependent  child  and  In  the  rate  paid  for 
additional  children.  The  House  bill  would 
provide  for  a  6.5-percent  Increase  In  the  rate 
paid  to  such  a  surviving  spouse  who  has  one 
or  more  dependent  children. 

The  compromise  agreement,  consistent 
with  the  agreement  on  dependents'  allow- 
ances for  chapter  11,  provides  for  a  7.3-per- 
cent Increase  In  the  rate  paid  to  such  a 
surviving  spouse  who  has  one  or  more  de- 
pendent children. 

"HOUSEBOUND"   RATES 

Sec.  210(d).  Both  the  House  bill  and  the 
Senate  amendment  would  provide  for  a  new 
"housebound"  rate,  at  the  rate  of  $44  per 
month  and  $45  per  month,  respectively,  for  a 
surviving  spovise  receiving  DIC  who  is  so  dis- 
abled as  to  be  substantially  confined  to  such 
surviving  spouse's  home,  or  ward  or  clinical 
area.  If  Institutionalized,  but  Is  not  In  need 
of  regular  aid  and  attendance. 

The  compromise  agreement  provides  for  the 
Senate  rate. 

BENErrrs  k)r  surviving  op  certain  totally 

DISABLED   VETERANS 

Sec.  204.   The  Senate  amendment  would 
provide  for  benefits  to  be  paid  under  chapter 
13  of  title  38  for  the  survivors  of  veterans  who 
were  rated  totally  (but  not  necessarily  per- 
manently)   disabled  from  service-connected 
causes  at  the  time  of  death  but  whose  deaths 
were  not  the  result  of  their  service-connected 
disabilities,  as  follows:   (A)   at  the  full  DIC 
rate  to  the  survivors  of  a  veteran  who?e  death 
has  not  been  determined  to  be  service-con- 
nected and  who  had  been  rated  totally  dis- 
abled continuously  (1)  for  20  or  more  years 
at  the  time  of  death,  or  (11)  for  10  or  more 
years  continuously  since  the  date  of  dis- 
cbarge from  active  service;  (B)  to  the  surviv- 
ing spouses  of  all  other  veterans  who  at  the 
time  of  death  were  rated  totally  disabled  on 
the    following    alternative    bases,    between 
which  the  surviving  spouse  could  elect-   (i) 
payment  at  the  full  DIC  rate  for  a  period  of 
time  equal  to  the  period  during  which  the 
veteran  was  so  rated,  or  (11)   monthly  pay- 
ments for  life  based  on  the  amount  payable 
under  (1)  spread  out  over  the  actuarially  ex- 
pected  life   of   the    surviving   spouse    (the 
monthly  amount  being  calculated  by  multi- 
plying the  applicable  DIC  rate  by  a  number 
derived  by  dividing  the  number  of  months 
the  veteran  was  so  rated  by  the  number  of 
months  of  remaining  life  expectancy  of  the 
surviving  spouse);  and  (C)  to  the  surviving 
children  of  veterans  other  than  those  de- 
scribed in  (A)  above,  (1)  at  the  full  DIC  rate 
to  a  child  who  became  permanently  inca- 
pable of  self-support  before  reaching  the  age 
of  18  or  a  child  of  a  veteran  who  has  been 
rated  totally  disabled  at  the  time  of  death 
continuously  for  a  number  of  months  greater 
than  the  number  of  months  then  remaining 
until  the  child  reaches  age  21,  and  (11)  in  all 
other  cases,  at  a  rate  to  be  determined  by 
multiplying  the  applicable  Die  rate  by  the 
number  derived  by  dividing  the  number  of 
months  the  veteran  was  continuously  rated 
totally  disabled  by  the  number  of  months 
remaining  before  the  child  reaches  age  21 
Under  this  provision,  ratings  of  total  disa- 
bility would  not  Include  such  ratings  based 
on  individual  determinations  of  unemploy- 
ablUty;    the   current-law   marriage   requ're- 
ments  would  apply  to  recipients;   surviving 
parents  would  not  be  eligible  for  such  bene- 
fits;  and  the  surviving  spouse  and  children 
would  not  be  excluded  from  benefits  in  the 
event  that  the  veteran's  death  was  attributa- 
ble to  a  cause  other  than  natural;  however,  a 
•urvlvor  whose  willful  misconduct  caused  the 
veteran's  death  would  not  be  entitled  to  ben- 
efits under  this  provision. 


The  House  bill  does  not  contain  a  com- 
parable provision;  but  H.R.  11890,  passed  by 
the  House  on  July  25,  1978,  would  provide  for 
DIC  eligibility  to  the  surviving  spouse,  chil- 
dren, or  parents  of  a  veteran  rated  totally  and 
permanently  disabled  at  the  time  of  death,  if 
such  rating  had  been  in  effect  for  10  years 
or  more  or  continuously  from  the  date  ol 
discharge.  For  a  surviving  spouse  to  be  en- 
titled, the  House  bill  requires  that  the  mar- 
riage be  in  effect  for  the  5-year  period  imme- 
diately preceding  the  veteran's  death.  Sur- 
vivors would  be  eligible  only  if  the  veteran's 
death  was  due  to  natural  causes. 

The   compromise   agreement   provides   for 
the  payment  of  benefits  under  chapter  13 
at  the  DIC  rates  to  the  surviving  spouses  and 
children  of  totally  disabled  veterans,  includ- 
ing those  whose  ratings  had  been  increased 
to  total  by  reason  of  individual  unemploy- 
abillty,  if  at  the  time  of  the  veteran's  death 
the  rating  had  been  in  effect  continuously 
for  10  years,  or  S  years  or  more  continuously 
from  the  date  of  discharge,  and,  in  the  case 
of  a  surviving  »pouse,  the  marriage  to  the 
veteran  was  in  effect  for  two  or  more  years 
immediately  preceding  the  veteran's  death. 
This   provision   does   not   exclude   eligibility 
based  on  deaths  occurring  before  the  effective 
date.  However,  it  does  not  provide  for  bene- 
fits for  any  period  prior  to  the  effective  date. 
It  also  provides,  as  did  both  versions,  that 
death  resulting  from  the  veteran's  miscon- 
duct  would   not  be   covered.   The  provision 
does  not  exclude  deaths  resulting  from  nat- 
ural causes;  but  it  does  provldo  that  in  the 
case  of  a  Judicial  award  or  settlement  amount 
received  by  the  surviving  spouse  or  child  on 
account  of  the  veteran's  death,  the  benefits 
otherwise   payable   under  chapter   13   would 
not  be  paid  until  such  time  as  the  amount 
otherwise     payable     monthly     equals     the 
amount  of  the  award  or  settlement.  Although 
the  compromise  agreement  does  not  retain 
the  specific  Senate  provision  barring  bene- 
fits in  the  case  of  the  survivor's  willful  mis- 
conduct   in   connection   with    the   veteran's 
death,   the  Committees  have  agreed  to  the 
provision  in  question  in  recognition  of  the 
VA   regulation    cn     this    subject     (38   CPR 
3.11) — which  embodies  the  common  law  pro- 
hibition against  an  Individual  profiting  from 
his   or   her   own    wrongdoing — and   its   clear 
applicability  to  this  new  benefit. 
TITLE  III— MISCELLANEOUS  PROVISIONS 

BORXAL    BENEFITS 

Sec.  303.  The  Senate  amendment  would 
amend  section  907  of  title  38  to  provide  for 
the  payment  of  (a)  maximum  burial  allow- 
ance of  $1,500  to  be  paid  by  the  VA  in  the 
event  of  a  veteran's  service-connected  death, 
a  $700  Increase  over  the  current  maximum  of 
$800;  or  (b)  the  amount  of  the  burial  bene- 
fit paid  in  the  event  of  a  Federal  employee's 
Job-related  death,  whichever  is  the  greater. 

The  House  bill  does  not  contain  a  compara- 
ble provision;  but  H.R.  12258,  passed  by  the 
House  on  September  18,  1978,  would  amend 
section  902(a)  of  title  38  to  provide  for  an 
increase  of  $100— from  $250  to  $350 — in  the 
burial  benefit  paid  by  the  VA  in  the  case  of 
a  veteran's  non-service-connected  death. 

The  Senate  amendment  would  authorize 
the  Administrator  to  provide  memorial 
markers  for  deceased  veterans  whose  remains 
are  unrecoverable. 

The  House  bill  does  not  contain  a  compara- 
ble provision;  but  H.R.  12257,  passed  by  the 
House  on  June  10,  1978.  contains  a  similar 
provision. 

The  compromise  agreement  provides  for 
(a)  the  payment  of  (1)  a  maximum  burial 
allowance  of  $1,100  to  be  paid  by  the  VA  in 
the  event  of  a  veteran's  service-connected 
death,  an  increase  of  $300  over  the  current 
maximum  of  $800.  or  (11)  the  amount  of  the 
burial  benefit  paid  in  the  event  of  a  Federal 
employee's  Job-related  death,  whichever  Is 
the  greater;    (b)  an  Increase  of  $50  In  the 
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burial  benefit— from  $250  to  $300— in  the 
event  of  a  veteran's  non-service-connected 
death;  and  (c)  proTlslon  of  memorial  mark- 
ers for  deceased  veterans  whose  remains  are 
unrecoverable. 

tax  exemption   in  CERTAIN   CASES  OF   MILITARY 

retirement  Pay 

Sec.  301.  The  House  bill  would  amend  sec- 
tion 3101  of  title  31,  United  States  Code  to 
provide,  as  did  a  recent  Court  of  Appeals 
recislon  (Stricklanii  v.  Commissioner  ol  In- 
ternal Revenue,  540  P.  2d.  1196  (4th  Clr 
1976),  acquiesced  in  by  the  Internal  Reve- 
nue Service,  that  ttoe  retired  or  retirement 
pay  of  an  Armed  Forces  retiree  or  a  com- 
missioned officer  of  the  National  Oceanic  and 
Atmospheric  Administration  or  the  Public 
Health  Service  who  the  VA  determines  would 
be  eligible  for  pension  or  compensation  but 
for  the  receipt  of  such  retired  or  retirement 
pay  would  be  exempt  from  taxation  in  an 
amount  equal  to  ttte  amoimt  of  pension  or 
compensation  that  would  have  been  retro- 
actively paid  to  such  a  person  but  for  the 
receipt  of  such  retljed  or  retirement  pay.  To 
gain  the  benefit  of  the  exemption,  the  in- 
dividual would  have  to  file  a  waiver  of  such 
retired  or  retirement  pay  during  the  one-year 
period  following  the  date  of  notice  by  the 
VA  to  such  person  of  eligibility  for  pension 
or  compensation. 

The  Senate  amendment  does  not  contain  a 
comparable  provision. 

The  compromise  agreement  contains  the 
House  provision  with  technical  modifications. 

MEDAL  OP  HONOR 

Sec.  302.  The  Senate  amendment  would 
amend  section  562(a)  of  title  38,  United 
States  Code,  to  increase  by  $100 — from  $100 
to  $200 — the  monthly  rate  of  special  pension 
paid  to  recipients  of  the  Medal  of  Honor,  ef- 
fective October  1,  l»78.  The  House  bill  does 
not  contain  a  comparable  provision;  but 
HR.  11889,  passed  by  th«  House  on  July  25, 
1978,  would  provide  an  idertloai  Increase,  ef- 
fective January  1,  1979. 

The  compromise  agreement  contains  the 
provisions  of  H.R.   11889. 

AUTOMOBILE  ASSIISTANCE  ALLOWANCE 

Sec.  304.  The  Senate  amendment  would 
amend  section  1903(a)  of  title  38,  United 
States  Code,  to  increase  $800— from  $3,300  to 
$4,100 — the  maximum  amount  of  the  auto- 
mobile assistance  allowance  paid  on  a  one- 
time basis  to  certain  severely  disabled  veter- 
ans. The  House  bill  does  not  contain  a  com- 
parable provision. 

The  compromise  agreement  contains  an  In- 
crease of  $500 — from  $3,300  to  $3,800 — in  this 
allowance. 

PRISONER  OF  WAR  STUDY 

Sec.  305.  The  Senate  amendment  would 
require  the  VA  to  conduct,  in  consultation 
with  the  ^Secretary  of  Defense,  a  compre- 
hensive study  on  Issues  relating  to  disability 
compensation  awarded  to,  and  the  health- 
care needs  of,  former  prisoners  of  war,  in- 
cluding repatriation  procedures,  disabilities 
particularly  prevalent  among  former  prison- 
ers of  war,  VA  procedures  in  adjudicating 
compensation  claim*  and  in  determining 
health-care  eligibility,  a  comparison  with 
other  allied  governments'  benefits  programs 
for  their  former  prisoners  of  war,  and  a 
rationale  for  the  VA's  current  interpreta- 
tion of  applicable  law  and  regulations  repre- 
senting prisoner-of-war  benefits;  and  to  sub- 
mit to  the  Congress  and  the  President  by 
March  1,  1979,  a  report  on  the  results  of  that 
study,  together  with  the  VA's  recommenda- 
tions  as  to  any  administrative  and  legislative 
actions  necessary  to  assure  that  a  former 
prisoner  of  war  receives  compensation  and 
health-care  benefits  for  all  disabilities  rea- 
sonably attributable  to  his  or  her  intern- 
ment. 

The  House  bill  doe3  not  contain  a  compa- 
rable provision. 
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The  compromise  ai^reement  contains  the 
Senate  provision  relating  to  the  study  (with 
minor  technical  amendments)  with  a  due 
date  for  its  submission  to  Congress  of  Feb- 
ruary 1,  1980,  and  a  deletion  of  the  require- 
ment of  a  comparative  review  of  allied  gov- 
ernments' programs  for  former  prisoners  of 
war  and,  in  lieu  thereof,  provision  for  a 
survey  and  analysis  of  available  literature  on 
the  health-care  problems  of  former  prisoners 
of  war. 

AMERICAN      BATTLE      MONUMENTS      COMMISSION 

Sec.  306.  The  Senate  amendment  would 
amend  the  law  establishing  the  American 
Battle  Monuments  Commission  (An  Act  for 
the  creation  of  an  Amerlccfn  Battle  Monu- 
ments Commission  to  erect  suitable  memo- 
rials commemorating  the  services  of  the 
American  soldier  in  Europe,  and  for  other 
purposes,  approved  March  4.  1923  (33  U.S.C. 
121))  to  require  the  Commission  to  employ 
only  United  States  citizens  as  superintend- 
ents and  assistant  superintendents  of  ABMC 
cemeteries. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  compromise  agreement  contains  Ihe 
Senate  provisions,  with  minor  technical 
amendments. 

MEMORIAL    FOR    VETERANS   OP  THE   VIETNAM 

CONFLICT 

Sec.  307.  The  Senate  amendment  would 
direct  the  Secretary  of  Defense  to  place,  in 
the  Memorial  Amphitheater  in  Arlington 
National  Cemetery,  a  memorial  plaque  hon- 
oring those  members  of  the  United  States 
Armed  Forces  who  served  honorably  in 
Southeast  Asia  during  the  Vietnam  confilct. 

The  House  bill  does  not  contain  a  com- 
parable provision;  but  H.R.  12261,  passed  by 
the  House  on  July  17,  1978,  contains  an  iden- 
tical provision. 

The  compromise  agreement  contains  this 
provision. 

TITLE  IV— EFFECTIVE  DATES 
Sec.  401.  The  House  bill  would  provide  an 
effective  date  of  October  1,  1978,  as  do  the 


other  House-passed  bills  mentioned  herein 
with  the  exception  of  H.R.  11889  (Medal  of 
Honor  pension)  which  would  become  effec- 
tive on  January  1,  1979,  and  HJl.  12261  (Viet- 
nam memorial),  which  would  become  effec- 
tive upon  enactment. 

The  Senate  amendment  would  provide  an 
October  1,  1978.  effective  date  for  all  amend- 
ments to  title  38;  other  provisions  would  be 
effective  upon  enactment. 

The  compromise  agreement  provides  for  an 
effective  date  of  October  1,  1978,  for  all  pro- 
vUions  except  the  Increase  In  the  Medal  of 
Honcr  pension,  which  would  become  effec- 
tive on  January  1, 1979. 

Provisions  Not  Included  in  Coi(p>omise 

Agreement 

administrative  clarification 

The  House  bill  contains  three  provisions 
making  minor  changes  in  survivors'  DIC  and 
pension  benefits :  first,  to  provide  that  if  de- 
pendency and  indemnity  compensation 
(DIC)  has  been  awarded  to  a  surviving  child 
and  subsequently  an  additional  chUd  be- 
comes entitled  retroactively,  the  retroactive 
amount  paid  to  the  additional  chUd  shall 
equal  the  difference  between  the  total 
amount  of  the  Increased  award  for  the  retro- 
active period  and  the  total  award  actually 
paid  for  that  period;  second,  to  provide  for 
a  similar  result  in  the  case  of  a  surviving 
child  who  becomes  retroactively  entitled  to 
pension  benefits;  and  third,  to  provide  that, 
where  a  surviving  spouse  is  receiving  DIC 
benefits  for  a  child  who,  upon  attaining  age 
18.  Is  attending  an  approved  educational  in- 
stitution and  thus  becomes  eligible  for  DIC 
concurrently  with  the  surviving  spouse,  the 
DIC  benefit  payable  to  the  child  for  the 
month  during  which  he  or  she  attains  age  18 
shall  be  reduced  by  the  amount  paid  to  the 
surviving  spouse  for  that  month  for  the  child. 

The  Senate  amendment  does  not  contain 
comparable  provisions. 

The  compromise  agreement  does  not  con- 
tain these  provisions. 


AMERICANS    WHO    FOUGHT    XK   ALLIED    VOBCIS 
DURING    WORLD   WAR   U 

The  Senate  amendment  would  amend  sec- 
tion I0b{b)  of  title  38,  Umted  States  Code. 
to  provide  that  Americans  who,  while  citi- 
zens of  the  umted  States,  volunteered  be- 
tween September  1,  1939,  and  December  8, 
1941,  to  serve  in  the  armed  forces  of  the 
allies  of  the  United  States  during  World 
War  II  and  suffered  service -connected  dla- 
ablUtles  during  such  service  would  be  en- 
titled, while  they  are  citizens  and  residents 
of  the  umted  States,  to  service-connected 
disability  compensation  in  the  same  manner 
and  to  the  same  extent  as  veterans  who 
served  In  the  United  SUtes  Armed  forces, 
reduced  by  the  amount  of  any  benefits  re- 
ceived from  the  allied  government. 

The  House  bill  does  not  contain  a  compa- 
rable provision. 

The  compromise  agreement  does  not  con- 
tain this  provision;  but  the  House  Veterans' 
Affairs  Committee  agrees  to  hold  bearings 
during  the  First  Session  of  the  96th  Congress 
on  the  Issues  raised  by  the  Senate  provision 
and  other  related  Issues. 

BUDGET   AUTHOaiTT 

The  Senate  amendment  would  clarify  that 
none  of  the  provisions  of  the  Committee  bill, 
other  than  amendments  providing  for  new 
spending  authority,  as  defined  In  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974.  would  authorize  directly  or  In- 
directly, the  enactment  of  new  budget 
authority. 

The  House  bill  does  not  contain  a  com- 
parable provision. 

The  compromise  sigreement  does  not  con- 
tain this  provision. 


The  following  table  shows  the  fiscal  year 
1979  budget  authority  costs  (as  estimated 
by  the  Ccngres=lonal  Budget  OfBce)  of  H.R. 
11886  as  passed  by  the  House  (plus  certain 
other  House-passed  bills  Indicated  below) : 
as  amended  by  the  Senate,  and  as  Included 
in  the  compromise  aigreement: 


(In  millionsl 


Provisions  of  compromise 
agieemenl 


As  passed  by  House 


Senate 
amendment 


Compromise 
agreement 


Title  I : 

Sec.  101(3) '  J347.3 

Sec.  101(b) 2.5 

Sec.  101(c) __.  12,1  (H.R.  11891) 

Sec.  101(d) (.')  (H.R.  6501) 

Sec.  102 5<.8(H.R.  11888) 

Sec.  103 5.9 

Title  II: 

Sees.  201(a)  and  (:),  202,  203 0) 

Sec.  20Ub) o 

Sec.  201(d) 1,5 

Sec.  204 5.7  (H.R.  11890) 


Provisions  of  compromise 
agreement 


As  passed  by  House 


Senate 
amendment 


(^mpromtse 
agreement 


S312.9 

2.5 

12.1 

(••) 

206.2 

.9 

67.7 

46.1 

1.5 

22.3 


J312  9 

2.5 

12.1 

(-) 

134.7 

.9 

6.7 

(<) 

1.5 

U.l 


Title  ill: 

Sec.  301    .   JI.5' 

Sec.  302 n  (H.R.  11889) 

Sec.  303(3) .._  31.7  (H.R.  12258) 

Sec.  303(b). O  (H.R.  12257) 

Sec.  303(c) 

Sec.  304. 

Sec.305 

Sec.  306 

Sec.  307 0    <H.R.  12261) 

Title  IV;  Sec.  401 0 

Total 451.5 


P) 


(■•> 

'17.7 
1.4 
(•) 
0 

e 

0 


Jl.5 
O 

15.8 
O 
3.3 
.9 

0^> 

0 

0 


» 681. 3 


■563.4 


'  Includes  sees.  10^.  201  (a),  (b),  and  (c),  202.  and  203. 

•  Less  than  $500,000. 

'  Included  in  sec.  101(3). 

<  Included  in  sees.  201  (a)  and  (c),  202,  203. 

'  Reduction  in  tax  revenues;  does  not  affect  budget  authority. 

Mr.  CRANSTON.  Mr.  President,  the 
Congressional  Budget  Office  has  pro- 
vided the  committee  with  a  cost  estimate 
of  the  amendments  of  the  House  to  the 
Senate  amendment  of  H.R.  11886.  I  ask 
unanimous  consent  that  the  CBO  esti- 
mate be  printed  in  the  Record 
immediately  following  the  explanatory 
statement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressional  Budget  Office, 
Washington.  D.C.,  September  28.  1978. 
Hon.  Alan  Cranston, 

Chairman,  Committee  on   Veterans  Affairs, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 


'^  Composite  total— omits  costs  less  than  SSOO.OOO  and  includes  costs  of  House-passed  bills 
indicated  m  parentheses. 
'  Includes  sec.  103. 

'  Amount  shown  in  S.  Reot.  9f-1054  is  $682,800,000. 
''  Omits  costs  less  than  (500,000. 


the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  11886,  the 
Veterans  Dlsibility  Compensation  and  Sur- 
vivors Benefit  Act  of  1978. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

CONCP-ESSIONAL     BUDGET    OFFICE:     COST     ESTI- 
MATE 

1.  Bin  number:  H.R.  11886. 

2.  Bill  title:  The  Veterans  Disability  Com- 
pensation and  Survivors  Benefit  Act  of  1978. 

3.  Bill  status:  As  agreed  upon  by  the  House 
and  Senate  Veterans  Affairs  Committees. 
September  27,  1978. 

4.  Bill  purpose. 


TITLE  I 

Section  101  (a)  :  would  provide  a  7.3  per- 
cent Increase  in  the  rates  payable  for  dis- 
ability compensation. 

Section  101  (b)  :  would  provide  that  vet- 
erans receiving  compensation  for  the  loss 
or  loss  of  use  of  three  extremities  be  paid  at 
the  next  higher  rate  of  Intermediate  rate 
above  his  her  present  level  of  compensation. 

Section  101  (c) :  would  provide  for  a  soe- 
clal  aid  and  attendance  allowance  of  $900 
per  month  for  a  veteran  whose  disabilities 
are  so  severe  that,  in  absence  of  dally  care 
by  another  person,  such  veteran  would  re- 
quire hospital,  nursing  home  or  other  resi- 
dential  institutional   care. 

Section  101  (d) :  would  Increase  the  com- 
pensation payable  a  veteran  who  has  suffered 
the  service-connected  loss  or  loss  of  use  of 
one  paired  extremity  entitling  the  veterans 
to  a  rating  of  40  percent  or  more,  and  who 


Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 


September  27,  1978. 
4.  Bill  purpose. 


one  paired  extremity  entitling  the  veterans 
to  a  rating  of  40  percent  or  more,  and  who 


33094 


CONGRESSIONAL  RECORD  —  SENATE 


October  2,  1978 


baa  also  suffered  the  non-service-connected 
1068  or  loss  of  use  of  the  other  paired  ex- 
tremity, which  If  service-connected  would 
also  be  rated  40  percent  or  more. 

Section  102  (a) :  would  Increase  allowances 
for  dependent  spouses  and  children  under 
disability  compensation  by  7.3  percent. 

Section  102  (b) :  would  extend  to  payment 
of  dependents  allowances  to  veterans  re- 
ceiving compensation  at  ratings  of  30  and 
40  percent. 

Section  103:  would  increase  by  7.3  percent 
the  clothing  allowance  payable  to  veterans 
whose  service-connected  disabilities  necessi- 
tate the  use  of  prosthetic  or  orthopedic  de- 
vices or  wheelchairs. 

TITLE    IZ 

Section  201  (a,  b  and  c) :  would  increase  by 
7.3  percent  the  rates  payable  to  surviving 
spouses  and  children  in  receipt  of  depend- 
ency and  indemnity  compensation  (DIC). 

Section  201(d) :  would  provide  for  house- 
bound allowances  for  DIC  stirvlving  spouses 
who.  because  of  disability,  are  permanently 
confined  to  their  homes. 

Section  202:  would  Increase  by  7.3  percent 
the  rates  payable  to  DIC  surviving  children 
where  there  is  no  surviving  spouse  entitled. 

Section  203:  would  increase  by  7.3  percent 
the  rates  payable  to  DIC  surviving  children 
who  have  attained  the  age  of  eighteen  but 
who  are  still  entitled  to  benefits  by  virtue 


of  being  permanently  incapable  of  self-sup- 
port or  in  school. 

Section  204:  would  extend  eligibility  for 
full  DIC  benefits  to  surviving  spouses  of  vet- 
erans who  did  not  die  of  service-connected 
causes  but  who  at  the  time  of  death  were 
rated  permanently  and  totally  disabled  and 
had  been  so  rated  for  10  years  or  more  prior 
to  the  veteran's  death,  or  for  5  years  or  more 
If  such  rating  was  continuous  from  the  date 
of  the  veteran'»  discharge.  Limited  eligibility 
for  DIC  benefits  would  be  extended  to  sur- 
viving spouses  of  veterans  who  were  rated 
permanently  and  totally  disabled  at  the  time 
of  death,  but  where  such  rating  had  been 
effective  for  less  than  20  years. 

TITLE    III 

Section  301 :  would  exempt  from  taxation 
that  amount  af  retirement  pay  received  by 
former  members  of  the  Armed  Forces  and 
commissioned  officers  of  the  National 
Oceanic  and  Atmospheric  Administration  or 
the  Public  Health  Service  which  is  equal  to 
the  amount  of  tax-free  veterans  compensa- 
tion or  pension  to  which  such  person  would 
be  eligible  but  for  the  receipt  of  such  re- 
tirement pay. 

Section  302:  would  increase  from  $100  to 
$200  the  amount  of  the  special  monthly  pen- 
sion payable  to  all  Medal  of  Honor  recipi- 
ents. 

Section  303(a)  .  would  increase  from  $250 
to  $300  the  burial  allowance  payable  to  the 

t.  COST  ESTIMATE 
|By  fiscal  years;  in  millions  of  dollars) 


survivors  of  war  veterans  dying  of  non- 
service-connected  causes. 

Section  303(b)  :  would  extend  eligibility 
for  memorial  markers  to  the  survivors  of 
any  veteran  whose  body  is  not  recovered. 

Section  303(c):  would  Increase  from  $800 
to  $i,100  the  maximum  burial  allowance 
payable  to  the  survivors  of  veterans  dying 
of  service-connected  causes. 

Section  304:  woifld  increase  from  $3,300  to 
$3,800  the  maximum  automobile  assistance 
allowance  avallabje  to  certain  disabled 
veterans. 

Section  305:  would  direct  the  VA  to  con- 
duct a  study  of  the  disability  compensation 
and  health  care  benefits  accorded  former 
prisoners  of  war. 

Section  306:  would  require  ttiat  superin- 
tendents and  assistant  superintendents  of 
American  Battle  Monuments  Commission 
cemeteries  be  American  citizens. 

Section  307:  would  provide  for  the  place- 
ment of  a  plaque  honoring  Vietnam  Era  serv- 
icemen In  Trophy  Kali  of  the  Memorial 
Amphitheater  at  Arlington  National  Ceme- 
tery. 

TITLE    IV 

Section  401 :  specifies  that  the  amendments 
made  by  this  bill  would  take  effect  on  Octo- 
ber 1.  1978,  with  the  exception  of  Section 
302  which  would  take  effect  on  January  1. 
1979. 
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1979 


1980 


1981 


1982 


TITLE  I 

Sec.  101(a),  sec.  102(a) Req. 

Sec.  101(b) Req. 

Sec.  101(c) Req. 

Sec.  101(d) Req. 

Sec.  102(b) Req. 

Sec.  103 Req. 

TITLE  II 

Sec.  201  (a,  b,  and  c),  sec.  202. 

Sk.  201  (a.  b,  and  c),  sec.  202,  Req. 

sec.  203. 

See.  201(d) Req. 

Sk.  204 Req. 


1983 


8A 

0 
BA 

0 
BA 

0 
BA 

0 
BA 

0 
BA 

0 


BA 
0 

BA 
0 

BA 
0 


312.9 
287.9 
2.5 
2. 
12. 
11. 


134. 
123. 


(•) 
(•) 


67.7 
62.3 
1.5 
1.5 
11.1 
10.2 


314.4 

316.0 

317.5 

319.2 

314.3 

135.9 

317.5 

31'>  n 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

2.5 

12.2 

12.3 

12.3 

12.4 

12.1 

12.2 

12.3 

12.3 

1.0 

I.O 

1.1 

1.1 

1.0 

1.0 

1.1 

1.1 

135.4 

136.0 

136.6 

137.4 

135.4 

136.0 

136.6 

137.4 

(•) 

(•) 

(•) 

(•) 

(•) 

(') 

(') 

(•) 

68.1 

68.4 

68.8 

69.1 

68.1 

68.4 

68.7 

69  1 

1.5 

1.5 

1.5 

1.5 

1.5 

1.5 

1.5 

1.5 

11.5 

11.8 

12.2 

12.5 

11.5 

11.8 

12.2 

12.5 

>  Non-add. 

6.  Baals  for  estimate : 

xmjE  I 

Section  101(a)  and  102(a) :  The  cost  of  the 
7.3  percent  Increase  in  disability  compensa- 
tion rates  was  calculated  by  multiplying  the 
number  of  veterans  at  each  disability  rating 
level  by  the  Increase  In  payment  for  that 
level. 

Section  101(b):  According  to  VA  figures 
there  are  727  veterans  receiving  compensa- 
tion for  the  loss  or  loss  of  use  of  three  ex- 
tremities. It  U  estimated  that  these  veterans 
would  receive  an  average  increase  in  benefits 
of  $390  a  month. 

«,®^?!!2«.i°'<*^>=  ^''»<=«  '^«  determination 
of  ellglblUty  for  the  special  aid  and  attend- 
ance allowance  would  have  t»  be  made  on  a 
caae-by-case  basis,  the  number  of  veterans 
who  would  qualify  cannot  be  estimated  pre- 
cuaiy.  This  estimate  assumes  3,000  eligibles 
ft  year.  b  "<= 

SecUon  101(d) :  There  are  no  date  avail- 
able upon  which  to  base  an  estimate  of  the 
number  of  veterans  who  have  lost,  or  lost  the 

)^„^-U**5*  ''*^'"***  *«t««nlty  due  to  service- 
connected  causes  and  have  also  lost,  or  lost 


1979  1980 

TITLE  III 

Sec.  301  (revenue  loss) U5  16 

Sec.302  ; Req.   BA  (•)  '  (•) 

0  (*)  (•) 

Sec.  303(a).. _ Req.   BA  15.8  15.9 

0  15.8  15.9 

Sec.303(b) Req.   BA  (•)  (•) 

0  (*)  (*) 

Sec.303(c) Req.   BA  3.3  3.3 

^      ,„                                                         0  3.3  3.3 

Sec.  304 Req.   BA  .9  .8 

0  .9  .8 

Sec.305 Req.   BA  NA  NA 

c      ,„.                                                        0  NA  NA 

Sec.  306 -Req.    BA  0  0 

0,0  0 

Sec.307      .Req.   BA"  (•)  (•) 

0  (•)  (•) 

TITLE  IV  y  t  \  / 

Sec.  401 ._._  Req.   BA  0  0 

0  0  0 

i  

Total  H.R.  11886 Req.    BA  563.4  S66.6 

0  520.4  S66.4 

Revenue  loss 1.5  i.g 


1981 


1.7 

(•) 

(•> 

16.1 

16.1 

(•) 

(*) 

3.3 

3.3 

.7 

.7 

NA 

NA 

0 

0 

(•) 
(•) 

0 
0 


1982 


1983 


1.8 

(•) 

(•) 

16.3 

16.3 

3.3 
3.3 
.7 
.7 
NA 
NA 
0 
0 

(•) 
(•) 

0 
0 


1.9 

(•) 

(•) 

16.5 

16.5 

(•) 

(•) 

3.3 

3.3 

.6 

.6 

NA 

NA 

0 

0 

(•) 
(•) 

0 
0 


569.6 

569.4 

1.7 


572.8 

572.7 

1.8 


576.1 

575.8 

1.9 


•Less  than  $500,000. 

the  use  of,  the  other  paired  extremity  as  a 
result  of  non-service-connected  causes. 
Since,  however,  the  probability  of  losing  an 
extremity  In  cltlllan  life  is  quite  low.  It  is 
reasonable  to  assume  that  the  number  of 
cas9s  affected  by  this  provision  would  be 
insignificant. 

Section  102(b) :  Although  it  is  not  possible 
to  estimate  precisely  the  number  of  depend- 
ents of  veteran.^  rated  30  to  40  percent  dis- 
abled, it  Is  assumed  that  they  have  slightly 
more  dependents  than  veterans  rated  50  per- 
cent or  greater  cf  veterans  rated  50  percent 
or  more.  76.5  percent  have  on  the  average  1.8 
dependents  each.  This  estimate  assumes  that 
80  percent  of  veterans  rated  30  to  40  percent 
disabled  have  an  average  of  2  dependents 
each. 

Section  103:  There  are  approximately 
63.000  veterans  receiving  clothing  allowances. 
All  such  veterans  would  be  eligible  for  the 
increased  benefit. 

'      TITLE    II 

Sections  201  (a,  b  &  c).  202  and  203:  The 
number  of  DIC  recipients  in  each  payment 
category  were  multiplied  by  the  increase  In 


payment  for  the  category  to  estimate  the 
cost  of  the  increas*  in  DIC  rates. 

Section  201(d) :  It  is  not  possible  to  esti- 
mate precisely  the  number  of  DIC  surviving 
spouses  who  would  be  eligible  for  house- 
bound allowances,  as  no  surviving  spouse 
groups  are  now  eli|ible  for  such  benefits.  A 
comparison  with  tie  number  of  compensa- 
tion veterans  who  receive  housebound  al- 
lowances would  not  be  valid,  since  all  such 
veterans  have  service-connected  disabilities. 
Of  veterans  receiving  pension,  3.7  percent 
also  receive  housebound  allowances.  Unlike 
pension  veterans,  however,  DIC  widows  need 
not  be  disabled.  eWerly,  or  needy.  It  can, 
therefore,  be  assumed  that  a  much  lower 
percentage  of  DIC  Widows  would  be  eligible 
for  this  benefit.  A  rate  of  0.8  percent  was 
used  for  this  estimate. 

Section  204:  The  estimate  of  the  cost  of 
these  two  sections  Is  somewhat  rough  since 
much  of  the  data  needed  to  estimate  the 
cost  precisely  is  not  available.  According  to 
the  VA  study,  Total  Service-Connected  Dis- 
ability and  Cause  of  Death  (September 
1976),  43  percent  of  denied  DIC  claims  were 
survivors  of   veteraas  who  had  been  rated 


permanently  and  totally  disabled  for  10 
years  or  more.  Although  the  study  does  not 
include  data  on  claims  of  veterans  who  were 
rated  100  percent  for  S  years  or  more  and 
continuously  since  the  date  of  discharge,  U: 
Is  assumed  that  this  category  would  cover 
an  additional  2  percent  of  denied  DIC 
claims. 

TITUS   m 

Section  301.  There  is  no  data  available  on 
the  number  of  new  compensation  or  pension 
cases  which  come  into  the  rolls  on  a  waiver 
of  military  or  other  specified  retirement  pay. 
nor  on  the  benefit  level  of  such  veterans. 
Based  on  lengthy  discussions  with  VA  and 
the  Department  of  Defense,  this  estimate 
assumes  approximately  20.000  cases  each 
year  affected  by  the  bill  with  an  average 
disability  rating  of  between  30  and  40  per- 
cent. It  Is  further  assumed  that  the  income 
of  the  veterans  involved  would  be  taxed,  on 
the  average,  at  between  15  and  20  percent. 
The  midpoint  of  these  two  ranges  was  used. 

Section  302:  According  to  VA  data,  there 
are  270  Medal  of  Honor  holders  currently 
receiving  the  special  pension. 

Section  303(a)  :  It  is  estimated  that  there 
will  be  approximately  315,000  claims  for 
non -service-connected  burial  allowance  in 
fiscal  year  1979.  all  of  which  would  receive 
the  increased  allowance. 

Section  303(b)  :  Since  the  number  of -vst- 
erans  whose  remains  are  not  recovered  after 
their  deaths  would  be  quite  low  and  the 
cost  of  memorial  markers  is  small,  the  cost 
of  this  provision  should  not  be  significant. 

Section  303(c)  :  According  to  VA  figures, 
there  are  approximately  11.000  claims  for 
service-connected  burial  benefits  each  year. 

Section  304:  There  are  currently  approxi- 
mately 1.700  claims  for  automobile  assist- 
ance allowances  each  year  that  would  be 
eligible  for  the  higher  benefit. 

Section  305:  It  was  not  possible  to  obtain 
from  VA  an  estimate  of  the  cost  of  this 
study. 

Section  306:  Since  this  provision  would 
not  affect  total  employment  or  pay  levels, 
it  would  have  no  cost. 

Section  307:  The  cost  of  a  plaoue  honor- 
ing Vietnam  Era  servicemen  would  not  be 
significant. 

Required  Budget  Authority:  Although  this 
bill  would  result  in  additional  future  fed- 
eral liabilities  through  extensions  of  certain 
entitlements,  the  bill  would  require  subse- 
quent appropriation  action  to  provide  the 
necessary  budget  authority.  The  figures 
shown  in  the  cost  estimate  above  as  "Re- 
quired Budget  Authority"  represent  that 
amount  of  budget  authority  needed  to  cover 
the  estimated  outlays  that  would  result  from 
the  enactment  of  H.R.  11886. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate : 

On  April  26,  1978,  an  estimate  of  the  cost 
of  H.R.  11886  as  ordered  reported  by  the 
House  Committee  on  Veterans  Affairs  was 
Kent  to  Chairman  Roberts.  A  cost  estimate  of 
S.  2828  which  contained  many  of  the  provi- 
sions of  HR.  11886  in  the  Senate  was  pre- 
pared for  the  Senate  Veterans  Affairs  Com- 
mittee on  July  31.  1978.  The  compromi.<=e 
agreement  on  H.R.  11886,  however,  dlffws 
substantively  from  both  earlier  bills. 

9.  Estimate  prepared  by:  K.  w.  Shepherd 
(225-7766). 

10.  Estimate  approved  by: 

James  L.  Blttic, 
Assistant  Director 
for  Budget  Analysis. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing  I  want  to  express  my  deep  grati- 
tude to  the  chairman  of  the  Subcommit- 
tee on  Comoensation,  Pension,  and  In- 
surance of  the  House  Committee  on  Vet- 
erans' Affairs   (Mr.  Montgomery)    and 


the  chairman  of  the  full  (»inmittee  (Mr. 
Roberts)  ,  as  well  as  the  ranking  minor- 
ity members  of  the  Subcommittee  on 
Compensation,  Pension,  and  Insurance 
(Mr.  Wtlie)  and  of  the  full  committee 
(Mr.  Hammerschmidt)  ,  for  their  coop- 
erative spirit  and  open-mindedness  in 
fashioning  this  compromise  agreement 
dealing  with  several  difScult  and  com- 
plex matters.  I  am  also  very  grateful  to 
my  distinguished  colleagues,  the  ranking 
minority  member  of  the  Senate  Commit- 
tee on  Veterans'  Affairs,  the  Senator 
from  Vermont  (Mr.  Stafford)  and  the 
chairman  of  the  Subcommittee  on  Com- 
pensation and  Pension  of  the  Senate 
Committee,  the  Senator  from  Georgia 
(Mr.  Talmadge)  .  for  their  excellent  work 
on  this  legislation. 

In  addition,  I  would  like  to  congratu- 
late several  members  of  the  House  com- 
mittee staff  whose  expertise  and  dili- 
gence were  invaluable  in  the  develop- 
ment of  this  measure — Mack  Fleming, 
Lou  Townsend,  Arnold  Moon,  John 
Holden,  and  Charles  Parkinson — as  well 
as  the  members  of  our  committee  staff 
who  participated  in  this  effort— Mary 
Sears,  Jon  Steinberg.  Ed  Scott,  Gamer 
Shriver,  Gary  Crawford.  John  Pressley 
and  Harold  Carter.  We  also  are  very 
much  indebted  to  our  legislative  coun- 
sels. Bob  Cover  of  the  House  and  Hugh 
Evans  of  the  Senate,  and  to  the  VA  for 
its  technical  assistance. 

I  believe  that  the  reasons  I  have  ex- 
pressed in  support  of  the  compromise 
agreement  make  a  strong  case  for  this 
legislation,  and  I  urge  my  coUeagues  to 
support  it. 

Mr.  THURMOND.  Mr.  President  the 
needs  of  the  service-connected  disabled 
veteran  must  always  remain  first  in  pri- 
ority in  the  scheme  of  veteran's  benefits 
The  Veterans'  Disabihty  Compensation 
and  Survivors'  Benefits  Act  of  1978  as 
amended,  will  accomplish  this  end. ' 

H.R.  11886,  as  amended,  will  protect 
the  fixed  incomes  of  many  disabled  vet- 
erans who  might  survive  solely  on  com- 
pensation benefits  alone.  This  bill  pro- 
vides for  a  cost-of-living  increase  of  ap- 
proximately 7  percent.  Additionally, 
veterans  with  the  service-connected  loss 
of  one  extremity  who  suffer  the  subse- 
quent non-service-connected  loss  of  use 
of  the  other  paired  extremity  are  pro- 
vided additional  benefits  under  the  bill. 

Mr.  President,  H.R.  11886,  as  amend- 
ed, will  increase  the  aid-and-attend- 
ance  allowance  for  certain  catsatroph- 
ically  disabled  veterans.  The  survivors 
of  the  many  veterans  who  are  blinded 
due  to  service-connected  injuries  but 
die  of  non-service-connected  causes  will 
be  eligible  to  receive  dependency  and  in- 
demnity compensation  (DIC)  benefits. 
I  am  conPdent  that  this  provtsicm  will 
substantially  alleviate  the  hardships  im- 
posed under  existing  law  upon  many 
survivors  of  disabled  veterans  who  were 
blind  or  suffered  from  other  disabilities. 

Mr.  President,  these  are  several  of  the 
important  provisions  of  this  bill,  others 
exist,  but  I  will  not  discuss  them  at  this 
time.  I  would,  however,  like  to  commend 
the  staff  of  both  the  Senate  and  House 
Veterans'  Affairs  Committees  for  their 
diligence  and  industry  in  considering 
the  many  difficult  problems  presented 


by  the  differing  approaches  contained 
in  the  House  and  Senate  bills.  I  am  ex- 
tremely gratified  that  the  members  of 
these  committees  developed  a  proposal 
which  won  unanimous  endorsement. 

I  fully  endorse,  HJl.  11886,  as  amend- 
ed, and  encourage  my  ctdleagues  to  do 
likewise. 

•  Mr.  STAFFORD.  Mr.  President,  I  rise 
in  strong  support  of  HH.  11886  as 
amended  and  with  differences  between 
House  and  Senate  on  this  year's  Veter- 
ans' Disability  Compensation  and  Survi- 
vor Benefits  Act  accepted  and  passed  by 
the  House  of  Representatives  on  Septem- 
ber 26. 

When  HJi.  11886  originally  passed  the 
House  of  Representatives  it  contained  a 
6.5-percent  increase  in  the  rates  of  com- 
pensation for  veterans'  service-c(Hinected 
disabilities  and  a  similar  percentage  in- 
crease in  monthly  payments  to  survivors 
of  our  war  dead.  The  Senate  bill  passed 
by  the  Senate  on  August  7,  1978,  au- 
thorized a  7.3  [>ercent  cost-of-living  in- 
crease in  the  rate  payable  to  vetotuis  in 
receipt  of  compensation  and  for  those 
survivors  receiving  dependency  and  in- 
demnity compensation. 

The  amended  bill  before  us  at  this  time 
conforms  wlUi  the  Senate-passed  bill  in 
providing  the  7.3-percent  increase  and 
is  in  line  with  the  latest  Congressional 
Budget  Office  estimate  for  the  October 
to  October  rate  of  increase  in  the  cost-of- 
living.  Congress  has  acted  from  time  to 
time  to  make  sure  that  our  Veterans' 
Administration  benefits  be  increased  so 
that  our  programs  remain  responsive  to 
changing  economic  conditions.  We  must 
continue  to  respond  to  the  needs  of  the 
over  2  million  veterans  receiving  com- 
pensation benefits  as  a  result  of  disabili- 
ties received  while  serving  in  the  armed 
services  of  this  Nation  and  compensa- 
tion for  the  survivors  of  those  veterans 
who  died  in  service  or  as  a  result  of 
their  service-connected  disabilities. 

A  House-passed  bill  provided  for  de- 
pendency allowances  to  be  paid  to  vet- 
erans with  service-connected  disabilities 
rated  40  percent  or  mor;.  Our  Senate- 
passed  bill  provided  for  sutistantial  in- 
creases in  the  dependency  allowances  to 
be  paid  for  veterans  rated  50  percent  or 
more.  H.R.  11886  as  amended  establishes 
a  30-percent  disability  rating  instead  of 
the  58  percent  presently  required  when 
a  veteran  ccMnmences  to  receive  addi- 
tional allowance  because  of  depmdents. 

The  amoided  bill  before  us  provides 
for  an  additional  $300  monthly  payment 
to  certain  veterans  presently  receiving 
monthly  pajrments  because  of  the  need 
of  aid  and  attendance  of  another  per- 
son. This  added  amount  over  and  above 
the  regular  aid  and  attendance  allowance 
will  only  go  to  those  severdy  and  cata- 
strophically  disabled  veterans  who  re- 
quire the  higher  level  of  care.  The  previ- 
ously passed  Senate  veterans'  compen- 
sation bill  had  a  similar  provision.  We 
believe  this  additimal  assistance  will 
make  it  possible  for  many  catastrophl- 
callv  disabled  veterans  to  avoid  being 
permanently  institut<onalized.  The  added 
$300  monthly  should  help  many  to  obtain 
needed  services  within  their  own  home. 

This  bill  provides  for  a  statutory  award 
of  $175  monthly  in  addition  to  the  regu- 
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lar  rate  of  compensation  where  the  vet- 
eran Is  rated  less  than  100  percent  and 
has  suffered  the  loss  of  paired  extremi- 
ties where  the  loss  of  one  extremity  is 
of  service  connection  and  the  other  not 
service  connected. 

Also,  the  bill  before  us  would  provide 
that  in  those  cases  where  the  death  of 
a  veteran  rated  totally  disabled  by  reason 
of  service-connected  disabilities  is  fotmd 
to  be  of  nonservice  origin,  the  surviving 
spouse  will  be  entitled  to  service-con- 
nected death  benefits  provided  the  vet- 
eran has  been  rated  totally  disabled  for 
a  period  of  10  years  or  more  immediately 
preceding  death  and  the  spouse  was  mar- 
ried to  such  veteran  for  not  less  than  2 
years  during  the  period  the  veteran  was 
so  rated.  If  discharged  from  service  for 
less  than  10  years  the  veteran  must  have 
been  rated  totally  disabled  for  the  5  years 
preceding  death. 

We  have  provided  in  the  bill  now  being 
considered  an  increase  in  burial  benefits 
from  the  previous  limit  of  $800  to  $1,100 
and  for  an  increase  of  $50  for  non- 
service-connected  burial  benefits — from 
$250  to  $300.  Also  provision  is  made  for 
providing  memorial  markers  for  de- 
ceased veterans  whose  remains  are  not 
recoverable. 

The  Senate  passed  bill  provided  for  an 
increase  in  the  automobile  assistance  al- 
lowance for  veterans  who  have  suffered 
the  service-connected  loss  or  loss  of  use 
of  one  or  both  feet,  or  one  or  both  hands 
or  who  are  blind.  Under  present  law  such 
veterans  are  entitled  to  a  one-time  grant 
of  $3,300  to  assist  them  in  purchasing 
an  automobile. 

Since  the  last  increase  in  1975  of  the 
automobile  allowance  the  Consumer 
Price  Index  shows  a  rise  of  22.7  percent 
In  cost  of  new  automobiles.  The  Increase 
provided  in  the  Senate  passed  bill  was 
from  $3,300  to  $4,100.  The  compromise 
agreed  upon  is  to  raise  the  automobile 
allowance  from  $3,300  to  $3,800. 

H.R.  11886  as  now  amended  is  a  good 
bill  and  will  be  of  tremendous  benefit  to 
disabled  wartime  veterans  and  their 
families.  Once  again  we  are  fulfilling  our 
obligation  to  those  who  have  served  our 
Nation  so  well  in  time  of  war  and  con- 
flict. I  commend  to  you  the  changes  and 
Improvements  we  are  now  recommending 
and  urge  support  for  H.R.  11886  as 
amended.* 

Mr.  CRANSTON.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  motion  is  agreed  to 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  11886  be 
printed  as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senate  just  concurred  in  the  House 
amendment. 

.J^S^*-^^^'^^-  I  «Jld  not  hear  what 
the  Chair  said. 

Mr.  THURMOND.  Mr.  President.  I 
have  a  few  words  on  this  bill. 

The  PRESIDINO  OFFICER  It  will 
now  be  printed  as  a  public  law,  assuming 
It  is  signed,  now  that  action  has  been 
completed. 

Mr.  CRANSTON.  Mr.  President.  I  ask 


unanimous  consent  that  H.R.  11886  be 
printed  as  passed  by  the  Senate  today. 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  not  passed  the  bill.  It  concurred 
in  the  House  amendments. 


VETERANS'  HOUSING  BENEFITS  ACT 
OF  1978 

Mr.  CRANSTON.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  12028. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives : 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12028)  entitled  'An  Act  to  amend  title  38, 
United  States  Code,  to  Improve  the  housing 
programs  of  the  Veterans'  Administration", 
with  the  following  amendments: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 
That  (a)  this  Act  may  be  cited  as  the  "Vet- 
erans' Housing  Benefits  Act  of  1978". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  In  this  Act  an  amendment  or  repeal 
Is  expressed  In  terms  of  an  amendment  to, 
or  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  title  38,  United 
States  Code. 

TITLE  I— VETERANS'  HOUSING  BENEFITS 

ASSISTANCE  FOR  SPECIALLY  ADAPTED  HOUSING 
FOR  CEHTAIK  DISABLED  VETERANS 

Sec.  101.  Section  802  Is  amended  by  strik- 
ing out  "$25,000"  and  Inserting  in  lieu 
thereof  "$30,000". 

BASIC  ENTITLEMEN*  FOR  HOME,  CONDOMINIUM, 
AND  MOBILE  HOME  LOANS 

Sec.  102.  (a)  Suljsectlon  (a)  of  section  1802 
Is  amended — 

(1)  In  the  first  sentence,  by  striking  out 
"World  War  II  or  the  Korean  conflict"  both 
places  It  appears  and  Inserting  in  lieu  thereof 
"World  War  II,  the  Korean  conflict,  or  the 
Vietnam  era";  and 

(2)  In  the  second  sentence,  by  striking  out 
"Entitlement"  and  all  that  follows  through 
"World  War  II,  h»s"  and  Inserting  in  lieu 
thereof  "In  the  oase  of  any  veteran  who 
served  on  active  duty  during  two  or  more  of 
the  periods  specified  In  the  orecedlng  sen- 
tence, or  In  section  1818  of 'this  title,  for 
which  eligibility  for  the  benefits  under  this 
chapter  may  be  granted,  entitlement  derived 
from  service  during  the  most  recent  such 
period  (1)  shall  cancel  any  unused  entitle- 
ment derived  from  service  during  any  earlier 
such  period,  and  (3)  shall  be  reduced  by  the 
amount  by  which  entitlement  from  service 
during  any  earlier  such  period  has". 

(b)  Subsection  (b)  of  such  section  Is 
amended — 

( 1 )  In  the  first  sentence,  by  inserting 
"(A)"  after  "(1)",  redesignating  clause  (2) 
as  subclause  (B).  and  redesignating  clause 
(3)  as  clause  (2);  and 

(2)  In  the  second  sentence,  by  striking 
out  "clauses  (1)  an*  (2)  above"  and  Inserting 
m  lieu  thereof  "clause  (1)  of  the  preceding 
sentence". 

BASIC    LOAN    GUARANTY    PROGRAM 

SEC.  103.  (a)  Subcectlon  (a)(1)  of  section 
1803  Is  amended  by  striking  out  "World  War 
II  or  Korean  conflict  veteran"  and  Inserting 
in  lieu  thereof  "veteran  eligible  for  benefits 
under  this  chapter". 

(b)  Subsection  (a)  of  such  section  is 
amended — 

( 1 )  by  adding  at  the  end  of  paragraph  ( 1 ) 
the  following  new  sentence:  "In  establishing 
rates  of  interest  under  this  paragraph  for 
one  or  more  of  t&e  purposes  described  in 
clauses   (4)   and   (1)   ot  section  1810(a)    of 


this  ti«^,  the  AdmlnlBtrator  may  establish  a 
rate  or  rates  higher  than  the  rate  specified 
for  other  purposes  under  such  section,  but 
any  such  rate  may  not  exceed  such  rate  as 
the  Administrator  may  from  time  to  time 
find  the  loan  market  demands  for  loans  for 
such  purposes.";  and 

(2)  by  striking  out  "section  1810(a)(4)" 
In  paragraph  (3)  (B)  and  Inserting  in  lieu 
thereof  "clauses  (4)  and  (7)  of  section 
1810(a)   of  this  title", 

PURPOSES    FOR     WHICH     HOME    LOANS     MAY     BE 
GUABANTEEO 

Sec.  104.  Section  1810  Is  amended — 

(1)  by  striking  out  clause  (6)  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  clause: 

"(6)  To  purchase  a  one-family  residential 
unit  In  a  condominium  housing  development 
or  project,  if  such  development  or  project 
is  approved  by  the  Administrator  under  cri- 
teria which  the  Administrator  shall  prescribe 
in  regulations."; 

(2)  by  inserting  after  such  clause  the  fol- 
lowing new  clause: 

"(7)  To  improve  a  dwelling  or  farm  resi- 
dence owned  by  the  veteran  and  occupied  by 
the  veteran  as  the  vateran's  home  through 
the  installation  of  a  solar  heating  system, 
a  solar  heating  and  cooling  system,  or  a  com- 
bined solar  heating  and  cooling  system  or 
through  the  application  of  a  residential  en- 
ergy conservation  measure.";  and 

(3)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(d)  For  the  purposes  of  subsection  (a)  (7) 
of  this  section: 

"  (1 )  The  term  'solar  beating'  has  the  mean- 
ing given  such  term  In  section  3(1)  of  the 
Solar  Heating  and  Obollng  Demonstration 
Act  of  1974  (42  U.S.C.  6502(1) )  and,  In  addi- 
tion, includes  a  pas.ilve  system  based  on 
conductive,  convectlve,  or  radiation  energy 
transfer. 

"(2)  The  terms  'solar  heating  and  cooling' 
and  'combined  solar  heating  and  cooling" 
have  the  meaning  given  such  terms  in  sec- 
tion 3(2)  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (42  U.S.C.  5602 
(2) )  and,  in  addition,  include  a  passive  sys- 
tem based  on  conductive,  convectlve,  or  radi- 
ant energy  transfer. 

"(3)  The  term  'passive  system'  includes 
window  and  skylight  glazing,  thermal  floors, 
walls,  and  roofs,  movable  insulation  panels 
(when  in  conjunction  with  glazing),  por- 
tions of  a  residential  structure  that  serve 
as  solar  furnaces  so  as  to  add  heat  to  the 
structure,  double-pane  window  insulation, 
and  such  other  energy-related  components 
as  are  determined  by  the  Administrator  to 
enhance  the  natural  transfer  of  energy  for 
the  purpose  of  heating  or  heating  and  cool- 
ing a  residence. 

"(4)  The  term  'residential  energy-  con- 
servation measure'  means — 

"(A)  caulking  and  weatherstripplng  of  all 
exterior  doors  and  windows; 

"(B)  furnace  efficiency  modifications 
limited  to — 

„  "(1)  replacement  burners,  boilers,  or 
furnaces  designed  to  feduce  the  firing  rate 
or  to  achieve  a  reduction  in  the  amount  of 
fuel  consumed  as  a  result  of  Increased  com- 
bustion efficiency, 

"(11)  devices  for  modifying  flue  openings 
which  will  Increase  the  efficiency  of  the 
heating  system,  and 

"(ill)  electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pilot  lights; 

"(C)  clock  thermostats; 

"(D)  celling,  attic,  wall,  and  floor  insula- 
tion; 

"(E)  water  heater  Insulation; 

"(P)  storm  windows  and  doors: 

"(H)  such  other  energy  conservation  meas- 
ures as  the  Administrator  may  identify  for 
the  purposes  of  this  clause.". 
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AMOUNT  OF  veterans'  ADMINISTRATION  LOAN 
GUARANTIES  AND  DIRECT  LOANS  FOR  PURCHASE 
OB  CONSTRUCTION  OF   HOMES 

Sec  105.  (a)  Section  1810(c)  is  amended 
by  striking  out  "$17,500"  and  inserting  In 
lieu  thereof  "$25,000". 

(b)(1)  Subparagraph  (A)  of  section  1811 
(d)  (2)  Is  amended  by  striking  out  "$17,600" 
both  places  it  appears  and  inserting  In  Ueu 
thereof  "$25,000". 

(2)  Subparagraph  (B)  of  such  section  Is 
amended  by  striking  out  "specified  by  the 
Administrator"  and  all  that  follows  in  such 
subparagraph  and  inserting  In  lieu  thereof 
"that  bears  the  same  ratio  to  $33,000  as  the 
amount  of  guaranty  to  w^lch  the  veteran 
is  entitled  under  such  section  at  the  time 
the  loan  is  made  bears  to  $17,500.  The 
amount  of  the  guaranty  entitlement  under 
section  1810(c)  of  this  title  of  any  veteran 
who  is  granted  a  loan  under  this  section,  or 
who  before  the  date  of  the  enactment  of  the 
Veterans'  Housing  Benefits  Act  of  1978  was 
granted  a  loan  under  this  section,  shall  be 
charged  with  the  amount  that  bears  the  same 
ratio  to  $17,500  as  the  amount  of  the  loan 
bears  to  $33,000.". 

ELIGraiLITY     FOR     HOME     LOANS     FOR     VETERANS 
WHO   SERVED   AFTER    JANUARY    31,    I9SS 

Sec.   106.    (a)    Section   1818   is  amended— 

(1)  by  inserting  "and  prior  to  August  6, 
1864,  or  after  May  7.  1S75,"  in  subsection  (a) 
after  "January  31,  1955,"; 

(2)  by  striking  out  "active  duty  after  such 
date"  in  subsection  (a)  (3)  and  Inserting  in 
lieu  thereof  "such  active  duty"; 

(3)  by  Inserting  "the  provisions  of  section 
1802(a)  of  this  title  and"  in  subsection  (a) 
after  "subject  to"; 

(4)  by  striking  out  subsection  (b)  and  re- 
designating subsection  (c)  as  subsection  (b)- 
and 

(5)  by  striking  out  "Veterans  who  serve 
after  January  31.  1955'  in  the  catchllne  and 
inserting  in  lieu  thereof  "Service  after  Jan- 
uary 31.  1955,  and  prior  to  August  5.  1964 
or  after  May  7,  1975". 

(b)    The  item  relating  to  section   1818  In 
the   table   of  sections   at   the   beginning   of 
chapter  37  is  amended  to  read  as  follows: 
"1818.   Service   after   January   31.   1955,  and 

prior   to   August   5.    1964,   or   after 

May  7.  1975.'. 

MOBILE   HOME  AND   MOBILE  HOME  LOT  LOANS 

Sec.  107.  (a)  Subsections  (a)  and  (b)  of 
section  1819  are  amended  to  read  as  follows: 

"(a)(1)  Notwithstanding  any  other  pro- 
vision of  this  chapter,  any  loan  to  a  veteran 
eligible  for  the  benefits  of  this  chapter,  ir 
made  pursuant  to  the  provisions  of  this  sec- 
tion, may  be  guaranteed  If  such  loan  is  for 
one  of  the  following  purnoses : 

"(A)  To  purchase  a  lot  on  which  to  place 
a  mobile  home  already  owned  by  the  veteran. 

"(B)  To  purchase  a  single- wide  mobile 
home. 

"(C)  To  purchase  a  single-wide  mobile 
home  and  a  lot  on  which  to  place  such  home. 

"(D)  To  purchase  a  double-wide  mobile 
home. 

"(E)  To  purchase  a  double-wide  mobile 
home  and  a  lot  on  which  to  place  such  home. 

"(2)  A  loan  for  any  of  the  purposes  de- 
scribed in  paragraph  (1)  of  this  subsectioi 
may  include  an  amount  determined  by  the 
Administrator  to  be  appropriate  to  cover  the 
cost  of  necessary  preparation  of  a  lot  already 
owned  or  to  be'  ac-uired  bv  the  veteran,  in- 
cluding the  costs  of  instelllng  utility  con- 
nections and  sanitary  facilities,  of  paving 
and  of  constructing  a  suitable  pad  for  the 
mobile  home. 

"(3)  Any  loan  made  for  the  purposes  de- 
scribed in  clause  (C)  or  (E)  of  paragraph  (1) 
of  this  subsection  shall  be  considered  as  part 
of  one  loan.  The  transaction  may  be  evi- 
denced by  a  single  loan  instrument  or  by 
separate  loan  instruments  for  (A)  that  por- 
tion   which    finances    the    pxirchaw   of   the 


mobile  home,  and  (B)  that  portion  of  the 
loan  which  finances  the  purchase  of  the  lot 
and  the  necessary  preparation  of  such  lot. 

"(b)(1)  Use  of  entitlement  under  this 
section  for  the  purchase  of  a  mobile  home 
unit  shall  preclude  the  use  of  remaining 
entitlement  for  the  purchase  of  an  additional 
mobile  home  unit  until  the  unit  which  se- 
cured the  loan  has  been  disposed  of  by  the 
veteran  or  has  been  destroyed  by  fire  or  other 
natural  hazard. 

"(2)  The  Administrator  shaU  restore  en- 
titlement to  all  loan  guaranty  benefits  under 
this  chapter  for  the  veteran  when  the  condi- 
tions prescribed  in  secUon  1802(b)  of  this 
title  have  been  met.". 

(b)(1)  Paragraph  (1)  of  subsection  (c)  of 
such  section  Is  amended  to  read  as  follows: 

"(1)  Loans  for  any  of  the  purposes  au- 
thorized by  subsection  (a)  of  this  section 
shall  be  submitted  to  the  Administrator  for 
approval  prior  to  the  closing  of  the  loan, 
except  that  the  Administrator  may  exempt 
any  lender  of  a  class  listed  in  section  1802 
(d)  of  this  title  from  compliance  with  such 
prior  approval  requirement  if  the  Adminis- 
trator determines  that  the  experience  of  such 
lender  or  class  of  lenders  in  mobile  home 
financing  warrants  such  exemption.". 

(2)  Paragraph  (3)  of  such  subsection  Is 
amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  following 
new  sentences:  "The  Administrator's  guar- 
anty may  not  exceed  the  lesser  of  50  per 
centum  of  the  loan  amount  or  the  maximum 
loan  guaranty  entitlement  available,  not  to 
exceed  $17,500.  Payment  of  a  claim  under 
such  guaranty  shall  be  made  only  after 
liquidation  of  the  security  for  the  loan  and 
the  filing  of  an  accounting  with  the 
Administrator.". 

(3)  Such  subsection  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  The  amount  of  guaranty  entitlement 
available  to  a  veteran  under  this  section  shall 
not  be  more  than  $17,500,  less  the  amount  of 
any  such  entitlement  as  may  have  been  tised 
under  this  section.  Use  of  entitlement  under 
section  1810  or  1811  of  this  title  shall  reduce 
entitlement  available  for  use  under  this  sec- 
tion to  the  same  extent  that  entitlement 
available  under  such  section  1810  is  reduced 
below  $17,S00.". 

(c)  Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)(1)  The  maturity  of  any  loan  guar- 
anteed under  this  section  shall  not  be  more 
than — 

"(A)  fifteen  years  and  thirty-two  days,  in 
the  case  of  a  loan  for  the  purchase  of — 

"(1)  a  lot; 

"(11)  a  single-wide  mobUe  home;  or 

"(Ul)  a  single-wide  mobile  home  and  a 
lot;  or 

"(B)  twenty  years  and  thirty-two  days.  In 
the  case  of  a  loan  for  the  purchase  of — 

"(i)   a  double-wide  mobile  home;  or 

"(11)  a  double-wide  mobile  home  and  a  lot. 

"(2)  Nothing  in  paragraph  (2)  of  this  sub- 
section shall  preclude  the  Administrator, 
under  regulations  which  the  Administrator 
shall  prescribe,  from  consenting  to  necessary 
advances  for  the  protection  of  the  security 
or  the  holder's  lien,  to  a  reasonable  extension 
of  the  term  of  such  loan,  or  to  a  reasonable 
reamortlzatlon  of  such  loan.". 

(d)  Clause  (4)  of  subsection  (e)  of  such 
section  is  amended  to  read  as  follows: 

"(4)  the  amount  of  the  loan  to  be  paid 
by  the  veterans  is  not  in  excess  of  the  amount 
determined  to  be  reasonable,  based  upon 

"(A)  with  respect  to  any  portion  of  the 
loan  to  purchase  a  new  mobile  home,  such 
cost  factors  as  the  Administrator  considers 
proper  to  take  Into  account; 

"(B)  with  respect  to  any  portion  of  the 
loan  to  purchase  a  used  mobile  home,  the 
reasonable  value  of  the  property,  as  deter- 
mined by  the  Administrator; 


"(C)  with  reelect  to  any  portion  of  the 
loan  to  purchase  a  lot.  the  reasonable  value 
of  such  lot.  as  determined  by  the  Adminis- 
trator; and 

"(D)  with  re^>ect  to  any  porUon  of  the 
loan  to  cover  the  cost  of  nrriinaij  site  prepa- 
ration, an  appropriate  amount,  aa  determined 
by  the  Administrator; ". 

(e)  Such  section  is  further  amended  by 
striking  out  subsection  (g)  and  by  redesig- 
nating subsections  (h).  (1).  (j).  (k).  (1). 
(m).  and  (n)  as  subsections  (g).  (h).  (1), 
(1).  (k).  (1).  and  <m).  respectively. 

(f)  Subsection  (h)  of  such  secUon  (aa 
redesignated  by  subsection  (e)  of  this  sec- 
tion) is  amended  (b)  by  inserting  "(1)" 
before  "No  loan".  (2)  by  striking  out  the 
third  sentence  of  such  subsection,  and  (3) 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

■■(2)  (A)  Por  the  purpose  of  assuring  com- 
pliance with  the  standards  prescribed  imder 
paragraph  (1 )  of  thU  subsection,  the  Admin- 
istrator shall  from  time  to  time  Inspect  the 
manufacturing  process  of  manufacturers  of 
mobile  homes  sold  to  veterans  utilizing  as- 
sistance under  this  chapter.  Ptor  the  purpose 
stated  in  the  preceding  sentence  and  for  the 
additional  purpose  of  monitoring  safety  fac- 
tors involved  In  the  installation  of  mobile 
homes  purchased  through  the  utilization  of 
assistance  under  this  chapter,  the  Adminis- 
trator shall  from  time  to  time  conduct  ran- 
dom onsite  inspections  of  mobile  homes 
purchased  through  the  utilization  of  such 
assistance. 

""(B)  The  Administrator  may.  with  the 
agreement  of  the  Secretary  of  Housing  and 
Urban  Development,  delegate  to  the  Secre- 
tary of  Housing  and  Urban  Development  the 
duty  of  the  Administrator  under  subpara- 
graph (A)  of  this  paragraph  to  Inspect  the 
manufacturing  process  of  manufacturers  of 
mobile  homes,  but  any  such  delegation  shall 
be  subject  to  an  agreement  that  the  Secre- 
tary of  Housing  and  Urban  Development, 
upon  the  request  of  the  Administrator,  shall 
promptly  provide  the  Administrator  with  the 
complete  results  of  any  Inspection  made  by 
the  Secretary  pursuant  to  such  delegation. 
The  Administrator  shall  have  the  right  to 
withdraw  any  delegation  under  the  preceding 
sentence  at  any  time  and  In  whole  or  In 
part". 

(g)(1)  Subsections  (i).(]).and  (1)  of  such 

section   (as  redesignated  by  subsection    (e) 

of  this  section)  are  amended  by  striking  out 

"subsection   (1)  "  each  place  it  appears  and 

inserting  in  lieu  thereof  "subsection  (h)". 

(2)  Subsection  (1)  of  such  section  (as  re- 
designated by  subsection  (e)  of  this  section) 
Is  amended  by  striking  out  "subsection  (J)" 
and  Inserting  in  lieu  thereof  "subsection 
(1)". 

EFFECTIVE    DATES 

Sec  108.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  amendments 
made  by  this  title  shall  take  effect  on  Octo- 
ber 1.  1978. 

(b)  The  amendment  made  by  clause  (1) 
of  section  104  of  this  title  shaU  Uke  effect 
on  July  1,  1979.  except  with  respect  to  the 
authority  to  prescribe  regulations  for  the  Im- 
plementation of  such  amendment,  which 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  II— MISCELLANEOUS  PROVISIONS 

EDUCATION    LOAN    PROGRAM    EUCIBIUTT    AND 
REPORTS    ON    DEFAULT    EZPFRIENCE 

Sec.  201.  Section  1798  is  amended — 

(1)  by  Inserting  "and  the  criteria  estab- 
lished under  subsection  (g)  of  this  section" 
before  the  period  at  the  end  of  subsection 
(a); 

(2)  In  subsection  (c) — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (1); 

(B)  by  Btrlkln;  out  the  period  at  the  end 
of  clause  (2)  and  in^rtlng  In  lieu  thereof 
a  semicolon  and  "and";  and 
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(C)  by  Inserting  after  clause  (2)  the  fol- 
lowing new  cla\ue: 

"(3)  satlsflM  any  criteria  established  un- 
der BubsecUofi   (g)    of  this  section."; 

(3)  In  subsection  (d)(1)  — 

(A)  by  Inserting  "(A) "  before  "over";  and 

(B)  by  Inserting  a  comma  and  "or  (B) 
over  such  shorter  period  as  the  Adminis- 
trator may  have  prescribed  under  subsec- 
tion (g)  of  this  section"  after  "such  date"; 

(4)  by  striking  out  paragraph  (3)  of  sub- 
section (e)  and  Inserting  m  lieu  thereof  the 
following: 

"(3)  The  Administrator  shall  submit  to 
the  appropriate  committees  of  the  Congress 
not  later  than  December  31  of  each  year 
a  report  on  the  current  results  of  the  con- 
tinuing review  required  by  subsection  (g) 
(1)  of  this  section  to  be  made  regarding 
the  default  experience  with  respect  to  loans 
made  under  this  section  and  any  steps  being 
taken  to  reduce  default  rates  on  such  loans. 
Such  report  shall  include  In  maximum 
feasible  detail— 

"(A)  data  regarding  the  cumulative  de- 
fault exoerlence.  and  the  default  experience 
during  the  preceding  fiscal  year,  with  re- 
spect to  such  Idkns; 

"(B)  data  regarding  the  default  experience 
and  default  rate  at  each  educational  in- 
stitution (I)  with  respect  to  loans  made 
under  this  section  In  connection  with  accel- 
erated payments  under  section  1682A  of  this 
title,  and  (11)  with  respect  to  other  loans 
made  under  this  section;  and 

"(C)  comparisons  of  the  collective  default 
experience  and  default  rates  with  respect 
to  such  loans  at  all  such  Institutions  to  the 
default  experience  and  default  rates  with 
respect  to  such  loans  at  each  such  insti- 
tution."; 

(6)  by  striking  out  "1701(1)"  in  subsec- 
tion (f)(3)  and  inserting  in  lieu  thereof 
"1701(a)(1)";  and 

(6)  by  adding  after  subsection  (f )  the  fol- 
lowing new  subsection: 

"(g)(1)  The  Administrator  shall  conduct, 
on  a  continuing  basis,  a  review  of  the  default 
experience  with  respect  to  loans  made  under 
this  section. 

"(2)  (A)  To  ensure  that  loans  are  made 
under  this  section  on  the  basis  of  financial 
need  directly  related  to  the  costs  of  educa- 
tion, the  Administrator  may,  by  regulation 
establish  (1)  criteria  for  eligibility  for  such 
loans,  in  addition  to  the  criteria  and  re- 
quirements prescribed  by  subsections  (c) 
and  (d)  of  this  section.  In  order  to  limit 
eligibility  for  such  loans  to  eligible  veterans 
and  eligible  persons  attending  educational 
institutions  with  relatively  high  rates  of 
tuition  and  fees,  and  (li)  criteria  under 
which  the  Administrator  may  prescribe  a 
repayment  period  for  certain  types  of  loans 
made  under  this  section  that  is  shorter  than 
the  repayment  period  otherwise  applicable 
under  subsection  (d)(1)(A)  of  this  section. 
Criteria  esUblished  by  the  Administrator 
under  clause  (I)  of  the  preceding  sentence 
may  include  a  minimum  amount  of  tuition 
and  fees  that  an  eligible  veteran  or  eligible 
person  must  pay  in  order  to  be  eligible  for 
such  a  loan  (except  that  any  such  criterion 
shall  not  apply  with  respect  to  a  loan  for 
which  the  veteran  Is  eligible  as  a  result  of 
an  extension  of  the  period  of  eligibility  of 
such  veteran  for  loans  under  this  section 
provided  for  by  section  1663(a)(2)  of  this 
titlo) . 

"(B)  In  prescribing  regulations  under 
subparagraph  (A)  of  thU  paragraph,  the 
Administrator  .shall  take  into  consideration 
information  developed  In  the  course  of  the 
review  required  by  paragraph  (1)  of  this 
subsection. 

"(C)  Regiilatlons  may  be  prescribed  under 
subparagraph  (A)  of  this  paragraph  only 
after  opportunity  has  been  afforded  for  pub- 
lic comment  thereon.". 
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£ec.  202.  (a)  Subsection  (b)  of  section 
903  Is  amended  to  read  as  follows : 

"(b)  In  addition  to  the  benefits  provided 
for  under  section  902  of  this  title  and  sub- 
section (a)  of  this  section,  m  the  case  of  a 
veteran  who  is  eligible  for  a  burial  allowance 
under  such  section  902,  or  under  such  sub- 
section, and  who  Is  not  burled  In  a  national 
cemetery  or  other  cemetery  under  the  Juris- 
diction of  the  United  States — 

"(1)  If  such  veteran  is  burled  (without 
charge  for  the  cost  of  a  plot  or  Interment) 
in  a  cemetery,  or  a  section  of  a  cemetery, 
that  (A)  Is  used  solely  for  the  Interment 
of  persons  eligible  for  burial  In  a  national 
cemetery,  and  (B)  Is  owned  by  a  State  or 
by  an  agency  or  political  subdivision  of  a 
State,  the  Administrator  shall  pay  to  such 
State,  agency,  or  political  subdivision  the 
sum  of  $150  as  a  plot  or  Interment  allowance 
for  such  veterans;  and 

"(2)  If  such  veteran  Is  burled  In  a  ceme- 
tery, or  a  section  of  a  cemetery,  other  than 
as  described  in  clause  (1)  of  this  subsection, 
the  Administrator  shall  pay  a  sum  not  ex- 
ceeding $150  as  a  plot  or  Interment  allow- 
ance to  such  person  as  the  Administrator 
prescribes,  except  that  if  any  part  of  the 
plot  or  Interment  costs  of  a  burial  to  which 
this  clause  appllee  has  been  paid  or  assumed 
by  a  State,  any  agency  or  political  subdivi- 
sion of  a  State,  or  a  former  employer  of  the 
deceased  veteran,  no  claim  for  such  allow- 
ance shall  be  allowed  for  more  than  the  dif- 
ference between  the  entire  amount  of  the 
expenses  Incurred  and  the  amount  paid  or 
assumed  by  any  or  all  of  the  foregoing  en- 
titles.". 

(b)(1)   Chapter  24  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"5  1008.  Aid  to  States  for  establishment,  ex- 
pansion, and  improvement  of  vet- 
erans' cemeteries 

"ia)(l)  Subject  to  subsection  (b)  of  this 
section,  the  Administrator  may  make  grants 
to  any  State  to  assist  such  State  in  estab- 
lishing, expanding,  or  improving  veterans' 
cemeteries  owned  by  such  State.  Any  such 
grant  may  be  made  only  upon  submission 
of  an  application  to  the  Administrator  in 
such  form  and  manner,  and  containing  such 
Information,  as  the  Administrator  may  re- 
quire. 

"(2)  There  Is  authorized  to  be  appropri- 
ated $5,000,000  for  fiscal  year  1980  and  for 
each  of  the  four  succeeding  fiscal  years  for 
the  purpose  of  making  grants  under  para- 
graph ( 1 )  of  this  subsection. 

"(b)  Grants  under  this  section  shall  be 
subject  to  the  following  conditions: 

"(1)  No  State  may  receive  grants  under 
this  section  In  any  fiscal  year  In  a  total 
amount  In  excess  of  20  per  centum  of  the 
total  amount  appropriated  for  such  grants 
for  such  fiscal  year. 

"(2)  The  amount  of  any  grant  under  this 
section  may  not  exceed  an  amount  equal  to 
50  per  centum  of  the  total  of  the  value  of 
the  land  to  be  acquired  or  dedicated  for  the 
cemetery  and  the  cost  of  the  Improvements 
to  be  made  on  such  land,  with  the  remain- 
ing amount  to  be  contributed  by  the  State 
receiving  the  grant. 

"(3)  If  at  the  time  of  a  grant  under  this 
section  the  State  receiving  the  grant  dedi- 
cates for  the  purposes  of  the  cemetery  in- 
volved land  already  owned  by  the  State,  the 
value  of  such  land  may  be  considered  In  de- 
termining the  amount  of  the  State's  contri- 
bution under  paragraph  (2)  of  this  subsec- 
tion, but  the  value  of  such  land  may  not  be 
used  for  more  than  an  amount  equal  to  50 
per  centum  of  the  amount  of  such  contribu- 
tion and  may  not  be  used  as  part  of  such 
State's  contribution  for  any  subsequent  grant 
under  this  section. 

"(4)  If  a  State  that  has  received  a  grant 
under  this  section  to  establish,  expand,  or 


Improve  a  veterans'  cemetery  ceases  to  own 
such  cemetery,  ceases  to  operate  such  ceme- 
tery as  a  veterans'  cemetery,  or  uses  any  part 
of  the  funds  provided  through  such  grant  for 
a  purpose  other  than  that  for  which  the  grant 
was  made,  the  United  States  shall  be  entitled 
to  recover  from  sucU  State  the  total  of  all 
grants  made  under  tl»ls  section  to  such  State 
in  connection  with  such  cemetery. 

"(c)  (1)  In  addition  to  the  conditions  speci- 
fied in  subsection  (b)  of  this  section,  any 
grant  to  a  State  under  this  section  to  assist 
such  State  in  establishing  a  veterans'  ceme- 
tery shall  be  made  on  the  condition  that  such 
cemetery  shall  conform  to  such  standards 
and  guidelines  relating  to  site  selection,  plan- 
ning, and  construction  as  the  Administrator 
may  by  regulation  prescribe.  In  prescribing 
regulations  for  the  purposes  of  the  preceding 
sentence,  the  Administrator  shall  take  into 
account  the  standards  and  guidelines  for  site 
selection,  planning,  ahd  construction  that  are 
applicable  to  cemeteries  In  the  National 
Cemetery  System,  Including  those  provided 
in  subsections  (b).  (c),  and  (d)  of  section 
1004  of  this  title. 

"(2)  The  Administrator  may  by  regulation 
prescribe  such  additional  terms  and  condi- 
tions for  grants  unfler  this  section  as  the 
Administrator  considers  appropriate. 

"(d)  Sums  appropriated  under  subsection 
(a)  of  this  section  shall  remain  available 
until  the  end  of  the  second  fiscal  year  fol- 
lowing the  fiscal  year  for  which  they  are  ap- 
propriated. If  all  funds  from  a  grant  under 
this  section  have  not  been  utilized  by  a  State 
for  the  purposes  for  which  the  grant  was 
made  within  three  years  after  such  grant  is 
made,  the  United  States  shall  be  entitled  to 
recover  any  such  unused  grant  funds  from 
such  State.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  24  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1008.  Aid  to  States  for  establishment,  ex- 
pansion, and :  improvement  of  vet- 
erans' cemeteries.". 

HEAD,STONES    itND    MARKERS 

Sec.  203.  (a)  Section  906  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(c)  A  headstone  or  marker  furnished  un- 
der subsection  (a)  or  (b)  of  this  section 
may  be  of  any  material,  including  but  not 
limited  to  marble,  granite,  bronze,  or  slate, 
requested  by  the  person  entitled  to  request 
such  headstone  or  marker  if  the  material  re- 
quested Is  determined  by  the  Administrator 
(1)  to  be  cost  effective,  and  (2)  in  a  case 
In  which  the  headstone  or  marker  Is  to  be 
placed  in  a  national  cemetery,  to  be  aestheti- 
cally compatible  with  the  area  of  the  ceme- 
tery in  which  It  is  to  be  placed, 

"(d)  In  lieu  of  furnishing  a  headstone  or 
marker  under  subsection  (a)(2)  or  (b)  of 
this  section,  the  Administrator,  In  the  Ad- 
ministrator's discretion,  having  due  regard 
for  the  circumstances  '  in  each  case,  may 
reimburse  the  person  entitled  to  request 
such  headstone  or  marker  for  the  actual 
costs  incurred  by  or  on  behalf  of  such  per- 
son in  acquiring  a  non-Government  head- 
stone or  marker  for  placement  in  any  ceme- 
tery other  than  a  national  cemetery  in  con- 
nection with  the  burial  or  memorializatlon 
of  the  deceased  individual.  Reimbursement 
under  the  preceding  sentence  may  be  made 
only  upon  the  request  of  the  person  entitled 
to  request  the  headstone  or  marker  and  may 
not  be  made  in  an  amount  In  excess  of  the 
average  actual  cost,  as  determined  by  the 
Administrator,  of  headstones  and  markers 
furnished  under  subsections  (a)  and  (b)  of 
this  section.". 

(b)  Section  902  Is  amended — 

(1)  by  striking  out  "in  his  discretion"  In 
subsection  (a)  and  inserting  in  lieu  thereof 
"in  the  Administrator's  discretion"; 

(2)  by  striking  out  "as  he  prescribes"  In 


October  2,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


33099 


subsection  (a)  and  Inserting  in  lieu  thereof 
"as  the  Administrator  prescribes";  and 

(3)  by  striking  out  "his  death"  in  subsec- 
tion (b)  and  Inserting  in  lieu  thereof  "the 
death  of  such  veteran". 

TECHNICAL     AMENDMENTS    TO     LAW     NAMING     A 
CERTAIN    VETERANS'    ADMINISTRATION    HOSPITAL 

Sec.  204.  Section  203  of  Public  Law  95-353 
is  amended — 

( 1 )  by  striking  out  "designed"  In  the  first 
sentence  and  inserting  in  lieu  thereof  "des- 
ignated"; and 

(2)  by  inserting  "map,  record,"  in  the 
second  sentence  after  "document,". 

effective  dates 

Sec.  205.  (a)  Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this 
title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  The  amendment  made  by  section 
202(a)  of  this  title  shall  take  effect  on 
Octoberl,  1978. 

In  lieu  of  the  amendment  of  the  Senate 
to  the  title  of  the  bill,  amend  the  title  so 
as  to  read :  "An  Act  to  amend  title  38,  United 
States  Code,  to  improve  the  housing  benefits 
programs  of  the  Veterans'  Administration,  to 
authorize  the  Administrator  of  Veterans' 
Affairs  to  pay  an  allowance  to  a  State  for 
expenses  incurred  in  the  burial  of  eligible 
veterans  in  cemeteries  owned  and  operated 
by  or  for  such  State  solely  for  the  interment 
of  veterans,  to  authorize  program  of  grant 
assistance  to  States  for  the  establishment, 
expansion,  and  Improvement  of  State  vet- 
erans' cemeteries,  and  for  other  purposes.". 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  H.R.  12028,  the  proposed 
"Veterans'  Housing  Benefits  Act  of  1978." 
The  bill  was  originally  passed  by  the 
House  of  Representatives  on  July  17, 
1978.  On  July  31.  the  Committee  on  Vet- 
erans' Affairs  unanimously  ordered  the 
bill  favorably  reported  with  an  amend- 
ment in  the  nature  of  a  substitute  and  a 
title  amendment,  and  on  August  7.  the 
Senate  passed  the  measure  as  so 
amended.  The  bill  as  it  comes  before  the 
Senate  today  is  a  compromise  agreed  to 
by  the  two  Veterans'  Affairs  Commit- 
tees and  passed  by  the  House  of  Repre- 
sentatives on  September  28. 

Mr.  President,  this  compromise  repre- 
sents an  equitable  resolution  of  the  dif- 
ferences between  the  two  Houses  and.  I. 
believe,  fairly  vindicates  the  position  of 
the  Senate.  In  fact,  in  most  areas  in 
which  the  House  and  Senate  were  in 
disagreement,  I  believe  that  the  compro- 
mise agreement  contains  provisions  that 
are  actually  improvements  over  the  posi- 
tions originally  taken  by  both  Houses. 
basic  purpose 

The  basic  purpose  of  H.R.  12028  as  it 
is  before  the  Senate  today,  which  I  will 
refer  to  as  "the  compromise  agreement," 
is  to  improve  VA  housing  assistance  pro- 
grams by  increasing  certain  housing- 
related  entitlements,  expanding  eligibil- 
ity to  certain  entitlements  so  as  to  in- 
clude a  class  of  Vietnam-era  veterans, 
and  restructuring  the  VA  mobile-home 
loan  program  so  as  to  make  it  more  simi- 
lar to  the  conventional  housing  loan 
program.  In  addition,  the  compromise 
agreement  includes  provisions  that  au- 
thorize the  VA  to  provide  assistance  to 
States  in  the  establishment,  expansion, 
and  operation  of  State  veterans'  ceme- 
teries and  provisions  improving  the 
VA's  program  for  providing  headstones 
and  memorial  markers. 


summary    or  PIOVISIONS 

Mr.  President,  I  want  to  explain  in 
summary  fashion,  the  provisions  of  the 
compromise  agreement. 

title  I veterans'  housing  BENEfTTS 

The  provisions  of  title  I  include 
amendments  to  title  38,  United  States 
Code,  relating  to  Veterans'  Administra- 
tion housing  benefits  programs,  that 
would : 

First,  increase  from  $25,000  to  $30,000 
the  grant  to  assist  certain  severely  dis- 
abled veterans  to  acquire  specially 
adapted  housing.  This  change  will  bene- 
fit approximately  3,800  severely  disabled 
veterans  over  the  next  5  years. 

Second,  extend  entitlement  under 
chapter  37,  relating  to  VA  home,  condo- 
minium, and  mobile  home  loans,  to  vet- 
erans who  served  on  active  duty  during 
the  Vietnam  era  for  periods  between  93 
and  180  days.  This  change  would  provide 
chapter  37  entitlement  for  approximately 
168,000  Vietnam-era  veterans  on  the 
same  basis  that  it  is  provided  to  veterans 
who  served  during  World  War  II  and  the 
Korean  conflict. 

Third,  grant  authority  to  the  Admin- 
istrator of  Veterans'  Affairs  to  guarantee 
loans  for  general  home  improvements 
and  for  energy- related  home  improve- 
ments at  an  interest  rate — set  after  con- 
sultation with  the  Secretary  of  HUD — 
higher  than  that  set  for  loans  for  the 
purchase  of  homes. 

Fourth,  provide  for  chapter  37  loan 
guaranties  for  the  purchase  of  a  unit 
in  an  approved  converted  condominium 
project  or  development. 

Fifth,  increase,  from  $17,500  to  $25,000 
the  chapter  37  maximum  loan  guaranty 
amount  for  the  conventional  VA  home- 
purchase  loan  guaranty  program.  This 
change  will  provide  increased  loan 
entitlement  to  approximately  28  million 
eligible  veterans  and  will  directly  assist 
the  approximately  380,000  veterans  who 
will  use  the  VA  guaranty  in  the  coming 
year  to  purchase  a  home. 

Sixth,  improve  the  VA  mobile-home 
loan  program  by  making  it  more  similar 
to  the  VA  conventional  home  loan  pro- 
gram by  (a)  revising  criteria  relating  to 
restoration  of  entitlement  following  use 
of  loan  entitlement  to  purchase  a  mobile 
home  to  make  such  criteria  parallel  to 
those  for  restoration  of  entitlement  to 
purchase  a  conventional  home,  (b)  sub- 
stituting a  maximum  loan  guaranty  of 
50  percent  of  the  loan  amount  up  to  a 
maximum  of  $17,500  for  the  existing 
maximum  dollar  loan  amount,  (c) 
increasing  the  term  of  years  for  the 
purchase  of  a  single-wide  mobile  home — 
from  12  years  and  32  days — to  15  years 
and  32  days,  and  (d)  permitting  use  of 
any  remaining  loan  entitlement  to  pur- 
chase a  mobile  home  when  the  veteran 
is  moving  from  a  conventional  home  to 
a  mobile  home. 

Seventh,  authorize  the  Administrator, 
under  certain  prescribed  conditions,  to 
delegate  to  the  Secretary  of  HUD  respon- 
sibility for  the  inspection  of  the  mobile- 
home  manufacturing  process,  and 
require  that  random  onsite  inspections 
include  monitoring  of  safety  factors 
involved  in  the  installation  of  such 
homes. 


TITLE  n MISCELLAtrZOUS   PROVIBXOirS 

Mr.  President,  title  n  includes  pro- 
visions relating  to  the  VA  educational 
assistance  program  and  the  VA  burial 
benefits  and  cemetery  programs,  and  a 
technical  amendment  to  a  public  law 
relating  to  the  naming  of  certain  VA 
hospitals.  Specifically,  these  provisions 
would: 

First,  amend  title  38  to  authorize  the 
Administrator  of  Veterans'  Affairs,  on 
the  basis  of  information  derived  from  a 
mandated  continuing  review  of  and 
annual  report  on  VA  educational  loan 
default  experience  and  rates,  and  in 
order  to  insure  that  such  loans  are  made 
on  the  basis  of  financial  need  directly 
related  to  the  costs  of  education,  to 
establish  and  apply  criteria  for  VA  edu- 
cational assistance  loan  eligibility  (a) 
to  limit  eUgibility  to  eligible  veterans 
and  other  eligible  persons  attending 
educational  institutions  with  high  rates 
of  tuition  and  fees,  and  (b)  to  require 
repayment  of  certain  educational  assist- 
ance loans,  especially  small  loans;  ear- 
lier than  allowed  under  current  law. 

Second,  amend  title  38  to  direct  the 
Administrator  to  pay  the  currently  au- 
thorized $150  burial  plot  or  interment 
allowance  to  a  State  or  an  agency  or  po- 
litical subdivision  of  a  State,  instead  of 
to  a  veteran's  survivors,  when  an  eligible 
veteran  is  buried,  without  charge  to  the 
survivors,  in  a  veterans'  cemetery  owned 
by  a  State  or  an  agency  or  a  political  sub- 
division of  a  State;  and  to  authorize  the 
appropriation  of  $5  million  for  fiscal 
year  1980  and  each  of  the  4  succeeding 
fiscal  years  to  fimd  grants  to  States  to 
assist  in  the  establishment,  expansion, 
or  improvement  of  State  veterans'  ceme- 
teries, such  grants  to  be  on  a  50-percent 
Federal/ 50-percent  State  basis,  with  the 
limitation  that  no  more  than  50  percent 
of  the  State's  share  may  be  in  the  form 
of  land  owned  by  the  State  and  to  be 
dedicated  to  cemetery  use. 

Third,  amend  title  38  to  authorize  the 
Administrator  to  supply  a  VA  headstone 
or  memorial  marker  of  any  material  re- 
quested, including  but  not  limited  to 
marble,  granite,  bronze,  or  slate,  when 
the  material  requested  is  determined  to 
be  cost  effective  and,  if  the  headstone  or 
marker  is  to  be  placed  in  a  national  cem- 
etery, esthetically  compatible  with  the 
area  of  the  cemetery  where  it  is  to  be 
placed;  and,  further,  to  authorize  the 
Administrator  to  pay  a  cash  allowance 
not  in  excess  of  the  average  actual  cost 
of  VA  headstones  and  markers,  in  lieu 
of  a  VA-provided  headstone  or  marker, 
as  reimbursement  for  a  non-VA  head- 
stone or  marker  actually  purchased  for 
use  in  a  cemetery  other  than  a  national 
cemetery. 

Fourth,  amend  Public  Law  95-353, 
which  provided  for  the  naming  of  certain 
VA  hospitals,  to  correct  two  technical 
errors. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  fully  under- 
stand the  various  agreements  reached  in 
arriving  at  the  compromise  agreement.  I 
ask  unanimous  consent  that  there  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  a  document,  also  in- 
serted during  consideration  in  the  other 
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body,  which  will  serve  in  lieu  of  a  joint 
explanatory  statement  accompanying  a 
conference  report,  entitled  "H.R.  12028, 
'Veterans'  Housing  Benefits  Act  of 
1978' — explanatory  statement  of  House 
bill,  Senate  amendment,  and  com- 
promise agreement." 

Mr.  President,  the  Congressional 
Budget  Office  has  provided  a  cost  esti- 
mate on  the  compromise  agreement, 
which  I  ask  unanimous  consent  be 
printed  in  the  Record  after  the  explana- 
tory statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  as  I 
have  noted  in  the  past,  I  am  continually 
Impressed  with  the  genuine  commitment 
to  the  welfare  of  veterans  that  is  shown 
not  only  by  Members  from  both  sides  of 
the  aisle  on  our  committee  but  also  by 
all  of  the  members  of  the  House  com- 
mittee as  well.  That  same  spirit  prevailed 
throughout  the  negotiations  on  this 
measure.  Thus,  I  enthusiastically  rec- 
ommend this  compromise  agreement  to 
the  Senate  today. 

In  closing,  I  want  to  thank  the  chair- 
man of  the  Subcommittee  on  Housing 
of  the  House  Committee  on  Veterans' 
Affairs  Representative  Brinkley,  and 
the  chairman  of  the  full  committee, 
Representative  Roberts,  as  well  as  the 
ranking  member  of  the  Subcommittee 
on  Housing  Representative  Abdnor,  and 
of  the  full  CMnmittee  Representative 
Hamuerschhidt,  for  their  fine  cooper- 
ation in  fashioning  this  compromise 
agreement.  I  am  also  very  grateful  to  my 
distinguished  colleagues,  the  ranking  mi- 
nority member  of  our  committee,  the 
Senator  from  Vermont  (Mr.  Stafford) 
and  the  chairman  of  our  Subcommittee 
on  Housing,  Insurance,  and  Cemeteries, 
the  Senator  from  Florida  (Mr.  Stone) 
for  their  consistently  fine  work  on  this 
and  other  veterans'  matters. 

In  addition,  I  would  like  to  recognize 
several  members  of  the  House  commit- 
tee staff  whose  expertise  and  hard  work 
helped  make  the  development  of  this 
measure  possible— Mack  Fleming,  Eliza- 
beth Lunsford.  John  Holden.  James 
Webb,  and  Charles  Parkinson— as  well 
as  the  members  our  committee  staff  who 
participated  In  this  effort— Bill  Brew, 
Mary  Sears,  Babette  Polzer,  Jon  Stein- 
berg, Ed  Scott.  Garner  Shrlver,  Gary 
Crawford,  John  Pressly  and  Harold  Car- 
ter. We  are  also  very  grateful  for  the  fine 
work  of  our  legislative  counsels— Bob 
Cover  In  the  House  and  Hugh  Evans  in 
the  Senate,  and  to  the  VA  for  its  tech- 
nical assistance. 

Mr.  President,  for  the  foregoing  rea- 
sons. I  urge  the  adoption  of  the  House 
amendment  embodying  the  compromise 
agreement. 

Exhibit  1 
congkessional  budget  office. 
Waahington,  D.C.,  October  2.  1978 
Hon.  Alan  Chanston, 

Chairman,  Committee  on  Veterans'  Affairs 
V.S.  Senate.  Waahington.  D.C. 
OcAm  Ms.  Chabicam:  Pursuant  to  Section 


403  of  the  Congressional  Budget  Act  of  1974. 
the  CongressioBal  Budget  Office  has  prepared 
the  attached  cost  estimate  for  H.R.  12028,  the 
Veterans  Housing  Improvements  Act  of  1978. 
Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 


5.  COST  ESTIMATE 
|By  fiscal  yean;  In  millions  of  dollars) 


1979    1980    1981    1982      1983 


Congressional  Budget  Office:  Cost  Estimate 

1.  BUI  number:  H.R.  12028. 

2.  BUI  title:  Veterans  Housing  Improve- 
ments Act  of  1>78. 

3.  BUI  status: 

As  agreed  upon  by  the  House  and  Senate 
Veterans'  Affairs  Committees,  September  27, 
1978. 

4.  Bill  purpose: 

Section  101:  would  Increase  the  maximum 
specially  adapted  housing  grant  from  $25,000 
to  $30,000. 

Section  103:  would  allow  the  interest  rate 
for  home  Improvement  loans  to  be  higher 
than  the  limit  set  for  mortgages. 

Section  104:  would  permit  the  use  of  VA 
loans  for  the  purchase  of  converted  con- 
dominiums, and  would  include  the  installa- 
tion of  solar  heating  and  other  energy  con- 
servation systems  in  the  permissible  uses  of 
VA  home  Improvement  loans 

Section  105:  would  increase  from  $17,500  to 
$25,000  the  maximum  amount  of  a  home  loan 
that  could  be  guaranteed  by  VA. 

Section  106:  would  change  certain  titles  In 
title  38.  U.S.C. 

Section  107:  would  restructure  the  VA  mo- 
bUe-home  loan  program  to  accomplish  the 
following: 

Substitute  a  maximum  loan  guaranty  (50 
percent  of  the  loan  up  to  $17,500)  for  the 
current  limitations  on  the  amount  of  guar- 
anteed loans. 

Increase  the  term  of  years  for  a  loan  for  a 
single-wide  mobile  home  from  12  to  15  years. 

Provide  for  the  same  criteria  for  restoration 
of  loan  entitlement  as  applies  to  the  conven- 
tionil  housing  loan  program. 

Authorize  the  use  of  remaining  loan  en- 
titlement for  a  mobile  home. 

Allow  the  Administrator  to  delegate  the 
iaspectlon  of  the  mobile  home  manufactur- 
ing process  to  HUD. 

Specify  that  the  on-site  inspection  of  mo- 
bile homes  by  VA  Include  a  check  for  safety 
factors  involved  in  the  installation  of  such 
homes. 

Section  108:  epeclftes  an  effective  date  of 
October  1,  1978. 

title  II 

Section  201 :  would  establish  certain  new 
criteria  regarding  education  loans  and  their 
repayment. 

Section  202:  would  provide  that  if  a  veter- 
an is  buried  In  a  state  or  local  cemetery  or 
section  thereof  which  is  reserved  solely  lor 
the  Interment  of  veterans,  the  $150  plot  al- 
lowance shall  ba  paid  to  the  state  or  political 
subdivision.  This  section  would  also  estab- 
lish a  program  under  which  the  Administra- 
tor may  make  grants  to  states  to  establish, 
expand  or  improve  such  states  veteran  ceme- 
teries. The  amount  of  the  grant  could  not 
exceed  50  percent  of  the  total  value  of  the 
land  to  the  acquired  or  dedicated  for  the 
cemetery  and  the  improvements  to  be  made 
on  such  land,  with  the  remaining  amount 
to  be  contributed  by  the  state  receiving  the 
grant. 

Section  203:  would  provide  that  the  sur- 
vivors of  a  veteran  who  is  eligible  for  a  VA 
headstone  may  receive  cash  in  lieu  of  such 
headstone. 


TITLE  I 

Sec.  101 4.4  4.2  4.2  3.7  2  6 

Sec.  102 (<)  (•)  (.)  /.)  /.) 

Sec.  103 (•  •)  •)  (•)  (•) 

Sec.  104 {.)  (•)  (■)  (•)  (• 

Sec.  105 H  (•)  1.1  1.6  l.s' 

Sec.  106 0  0  0  0  0 

J«jO'     -- ()  (•)  .6  1.2  1.9 

Sec.  108 ,..  0  0  0  0  0 

TITLE  II 

cf'^nJ •-  P  <">  (•>  (•)  (•) 

Sec,  202 !..  0  2.0  4.0  5.0  5  0 

Sec.2D3 :..  3.6  3.8  4.1  4.3  4.6 

Total  cost 8.0  10.0  14.0  15.8  IsTi 


'Less  than  JSOO.OOO. 

6.  Basis  for  estimSte : 

Section  101:  Costs  resulting  from  the  in- 
crease in  the  specially  adapted  housing  grant 
program  are  based  on  VA  participation  rate 
estimates.  Since  tShe  maximum  benefit  is 
usually  granted,  it  is  assumed  that  all  grant 
recipients  would  receive  the  full  $5,000 
Increase. 

Sections  102.  103,  104:  These  three  sections 
all  extend  entitlement  of  the  home  loan 
guaranty  programs.  As  these  programs  oper- 
ate at  a  net  cost  to  the  federal  government, 
any  increase  in  participation  in  the  programs 
would  result  in  additional  costs.  Since,  how- 
ever, all  loans  guaranteed  by  VA  are  secured 
and  the  cost  of  defaults  is  offset  by  the  sale 
of  the  property,  the  cost  to  the  government 
per  loan  Is  small.  It  is  not  expected  that  the 
net  cost  of  these  three  sections  would  be 
significant. 

Section  105:  The  cost  of  Increasing  the 
maximum  loan  guaranty  level  is  based  on  VA 
estimates  of  loan  terminations  and  claims. 
The  number  of  terminations  is  estimated  to 
Increase  from  7  in  1978  to  511  in  1983. 

Section  107:  Improving  the  mobile  home 
loan  program  would  increase  outlays  in  the 
loan  guaranty  revolving  fund.  It  Is  estimated 
that  the  number  of  new  loans  resulting  from 
these  provisions  weuld  range  from  1,150  in 
1979  to  2,750  in   1983. 

title  ii 

Section  201:  This  provision  would  shorten 
the  repayment  period  for  certain  educational 
loans  and  would,  thereby,  result  In  some  sav- 
ings. The  savings,  however,  should  be  less 
than  $500,000  a  year. 

Section  202:  The  provision  that  would  pay 
the  plot  allowance  to  a  state  or  locality  for 
the  burial  of  a  veteran  in  a  specific  veterans' 
cemetery  would  have  no  significant  cost  as 
only  three  states  have  such  cemeteries.  The 
new  program  of  grants  to  states  for  the  crea- 
tion or  expansion  of  veterans'  cemeteries  is 
authorized  at  $5  million  a  year.  It  is  estimat- 
ed that  such  funds  would  spend  out  at  40 
percent  for  each  o|  the  first  two  years  and 
the  remaining  20  percent  in  the  third  year. 

Section  203:  In  fiscal  year  1977,  325,000 
burial  allowances  were  paid.  Of  this  number, 
only  70  percent  also  requested  headstones. 
It  Is  assumed  that  the  remaining  30  percent 
of  such  cases  who  did  not  desire  a  VA  head- 
stone would  apply  for  the  cash  nenefit.  An 
average  cost  of  $42  per  headstone  was  used 
and  was  Inflated  by  the  CPI  for  the  out- 
years. 

7,  Estimate  comparison:  None. 

8.  Previous  CBO  estimate: 

Estimates  of  tha  cost  of  H.R.  12028  as 
passed  by  the  House  and  as  passed  by  the 
Senate  were  prepared.  The  provisions  con- 
tained in  the  compromise  bill  are  different 
from  those  contained  in  either  earlier 
version. 


October  2,  1978 
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9.  Estimate  prepared  by:  K.  W.  Shepherd 
(225-7766) 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director 
for  Budget  Analysis. 

H.R.  12028,  "Veterans'  Housing  Benefits  Act 
OF     1978":     Explanatory     Statement     or 
House  Bill,  Senate  Amendment,  and  Com- 
promise Agreement 
title  I — veterans'  administration  housing 
benefits  provisions 
Specially  adapted  hoiLSing  grant  increase 
Sec.   101.  The  House  bill  and  the  Senate 
amendment  would  amend  section  802  of  title 
38,  United  States  Code,  to  provide  for  an  in- 
crease from  $25,000  to  $30,000  in  the  maxi- 
mum amount  of  the  specially  adapted  hous- 
ing g;-ant. 

The  compromise  agreement  contains  this 
provision. 

Equalization  of  VA  home  loan  eligribility  for 
Vietnam-era  veterans 
Secs.  102,  103(a),  and  106.  The  House  bUI 
and  the  Senate  amendment  would  amend 
various  provisions  of  chapter  37  of  title  38  to 
reduce  from  181  to  90  days — the  same  length 
of  active-duty  service  required  of  veterans  of 
other  periods  of  war — the  active-duty  service 
required  for  Vietnam-era  veterans  to  be  eligi- 
ble for  VA  home  loan  programs. 

The  compromise  agreement  contains  this 
provision. 

Higher  interest  rates  for  energy-related  and 
other  home-improvement  loans 
Sec.  103(b).  The  Senate  amendment  would 
amend  section  1803(c)  (1)  of  title  38  to  pro- 
vide authority  for  the  VA  to  guarantee  loans 
for  energy-related  home  Improvements  at  an 
Interest  rate  higher  than  that  set  for  loans  to 
purchase  homes. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  amendment  with  an  amendment  to 
include  authority  to  guarantee  home-Im- 
provement loans  at  higher  Interest  rates  for 
general  home  Improvements  as  well  as  en- 
ergy-related improvements  and  with  tech- 
nical amendments. 

Guarantees  of  loans  for  purchases  of  con- 
verted condominium  units  and  for  energy- 
related  home  improvements 
Sec  104.  The  Senate  amendment  would 
amend  section  1810(a)  of  title  38  to  include 
among  the  authorized  purposes  for  VA  home- 
loan  guaranties  the  purchase  of  a  unit  In'  a 
converted  condominium  development  or 
project  and  to  define  the  energy-related  home 
Improvements  that  would  qualify  for  a  VA- 
guaranteed  loan  at  an  Interest  rate  (as  pro- 
vided for  in  the  amendment  made  by  section 
5(1)  of  the  Senate  amendment)  higher  than 
the  rate  set  for  a  loan  for  the  purchase  of  a 
home. 

The  House  bill  contained  no  comparable 
provisions. 

The  compromise  agreement  contains  the 
Senate  provisions  with  technical  amend- 
ments and  a  modification  of  the  provision 
relating  to  enerjty-related  home-improve- 
ment loans  to  eliminate  a  clause  that  would 
authorize  such  a  loan,  at  a  higher  interest 
rate,  for  home  improvements  to  "a  dwelling 
or  farm  residence  which  is  to  be  .  .  .  owned 
and  occupied  by  the  veteran.  .  .  ."  (Emphasis 
added.)  The  Committees  feel  strongly  that, 
where  the  veteran  desires  to  have  certain 
energy-related  home  improvements  made  to 
a  nouse  that  he  or  she  is  planning  to  pur- 
chase, such  energy-related  home  Improve- 
ments should  ordinarily  be  Included  as  part 
of  the  total  transaction  relating  to  the  pur- 
chase of  the  home  and  thus  should  be  fi- 
nanced as  part  of  and  at  the  same  interest 
.ate   as  the   loan  for   the  purchase  of  the 


home — not  as  a  separate  loan  at  a  higher  In- 
terest rate.  Thus,  by  removing  the  provision 
authorizing  the  higher  interest  for  VA-guar- 
anteed  loans  for  energy-related  home-im- 
provements prior  to  purchase  and  occupancy, 
the  Committees  Intend  to  encourage  lenders 
and  builders  to  arrange  for  the  inclusion  of 
the  needed  loan  amounts  in  the  lower-inter- 
est, home-purchase  loan.  The  Committees 
further  recognize  that  there  may  be  Instances 
when  such  financing  may  not  be  obtainable; 
and,  in  those  Instances,  the  veteran  would 
still  have  the  option  of  seeking  the  separate 
energy-related,  guaranteed  home-improve- 
men  loan  after  purchase  and  occupancy  of 
the  house  if  the  veteran  has  remaining  home 
loan  entitlement. 

The  Committees  also  note  that  the  provi- 
sions relating  to  various  solar  energy  systems 
are  meant  to  include  authority  for  the  Ad- 
ministrator to  guarantee  loans  for  solar  en- 
ergy systems  that  Include  or  are  limited  to 
solar  domestic  hot  water  systems. 
Amount  of  loan  guaranties  and  direct  loans 

for  purchase  or  construction  of  homes 

Sec  105.  The  House  bill  and  the  Senate 
amendment  would  am<>nd  section  1810(c)  of 
title  38  to  provide  for  an  increase  In  the 
maximum  VA  loan  guaranty  amount  from 
$17,500  to  $25,000,  and  make  conforming 
amendments  to  section  1811(d)(2),  relating 
to  the  VA's  direct  loan  program,  to  reflect 
the  amendments  raising  the  loan  guaranty 
maximum  to  $25,000  and  the  amendments 
made  by  section  7  of  the  House  bill  and  sec- 
tion 9  of  the  Senate  amendment  to  restruc- 
ture the  mobile-home  loan  guaranty  pro- 
gram. 

The  compromise  agreement  contains  these 
provisions. 

Mobile-home  and  mobile-home  lot  loans 

Sec  107.  The  House  bill  and  the  Senate 
amendment  would  amend  section  1819  of  title 
38  in  order  to  restructure  the  VA  mobile- 
home  loan  program  by — 

Subr.tituting  a  maximum  loan  guaranty 
(50  percent  of  the  loan  up  to  a  maximum 
guaranty  of  $17,500)  for  the  existing  statu- 
tory maximum  dollar  loan  amounts; 

Increasing  the  maximum  term  of  years  tor 
which  a  loan  for  a  single-wide  mobile  home 
may  be  financed; 

Providing  the  same  criteria  for  restoration 
of  loan  entitlement  as  In  the  conventional 
housing  loan  program;  and 

Changing  the  current  mobile-home  loan 
program  to  allow  a  veteran  to  use  remaining 
loan  entitlement  when  moving  from  a  con- 
ventionally built  home  to  a  mobile  home. 

The  compromise  agreement  contains  these 
provisions.  The  Committees  note  that  the 
provisions  relating  to  purposes  for  which 
loans  may  be  guaranteed  under  the  mobile 
home  loan  guaranty  program  Include  author- 
ity for  the  Administrator  to  guarantee  loans 
for  the  purchase  of  either  new  or  used  mo- 
bile homes. 

Mobile-home  inspection  requirement 
The  House  bill  would  delete  the  existing 
requirements  in  section  1819(1)  of  title  38 
that  the  VA  (a)  Inspect  the  mobile-home 
manufacturing  process  of  manufacturers 
who  sell  mobile  homes  to  veterans  using 
VA  assistance  and  (b)  conduct  random  on- 
site  inspections  of  mobile  homes  purchased 
by  veterans  with  VA  assistance. 

The  Senate  amendment  would  retain  both 
inspection  requirements  but  aUow  the  Ad- 
ministrator to  delegate  the  responsibility  for 
inspection  of  the  manufacturing  process  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment (HUD),  subject  to  (a)  acceptance 
of  the  delegation  by  the  Secretary,  (b)  a  re- 
quirement that  the  Administrator  promptly 
be  provided  the  full  results  of  HUD  inspec- 
tions, and  (c)  the  right  to  revoke  the  dele- 
gation in  whole  or  m  part  and  for  such  pe- 
riod or  periods  of  time  as  the  Administra- 


tor determines  am>roprlate.  In  addition,  the 
Senate  amendment  would  add  a  prorlslon  to 
the  onslte  Inspection  requirement  to  require 
the  Administrator  to  check  for  SAfety  fact<H« 
during  such  Inspections. 

The  compromise  agreement  contains  tlte 
provisions  of  the  Senate  amendment  with 
two  modifications.  First,  the  requirement 
that  the  Secretary  of  HUD  provide  the  resulu 
of  manufacturing  process  Inspections  to  the 
Administrator  is  limited  to  tboee  Instances 
where  the  Administrator  requests  such  re- 
sults. Second,  the  provision  relating  to  man- 
ufacturing-process Inspections  w»s  also  mod- 
Ifled  to  eliminate  the  Administrator's  author- 
ity to  withdraw  from  the  Secretary  of  Hous- 
ing and  Urban  DeveK^ment  the  delegation 
of  the  duty  to  conduct  manufacturing-proc- 
ess Inspections  "for  such  period  or  periods 
of  time"  as  the  Administrator  desires.  This 
change  was  made  so  that  once  the  Adminis- 
trator decides  to  withdraw  the  delegation,  no 
renewal  of  the  delegation  would  be  permitted 
except  upon  terms  and  conditions  agreed  to 
by  the  Secretary. 

Effective  dates 

Sec  108.  The  House  bill  and  the  Senate 
amendment  would  both  become  effective  on 
October  1.  1978. 

Under  the  compromise  agreement,  all  pro- 
visions relating  to  VA  housing  benefits  will 
take  effect  on  October  1,  1978,  except  that 
the  effective  date  for  the  provision  (section 
104(1))  authorizing  VA  guaranties  of  loans 
for  the  purchases  of  units  In  converted  con- 
dominium developments  and  projects  ts  de- 
layed until  July  1,  1979,  in  order  to  give  the 
Administrator  sufficient  time  to  develop  and 
publish  regulations  Incorporating  standards 
for  the  approval  of  converted  condominium 
projects. 

TITLE  n — miscellaneous  provisions 
VA  education  loan  program 

Sec.  201.  The  Senate  amendment  would 
amend  section  1798  of  title  38  to  authorize 
the  Administrator,  on  the  basis  of  informa- 
tion derived  from  the  mandated  continuing 
review  of  education  loan  default  experience 
and  rates  and  In  order  to  ensure  that  such 
loans  are  made  on  the  basis  of  flnrncial  need 
directly  related  to  the  costs  of  education,  to 
establish  and  apply  criteria  for  VA  loan  eligi- 
bility (a)  to  limit  eligibUity  to  veterans  and 
other  eligible  persons  attending  educational 
institutions  with  high  rates  of  tuition  and 
fees,  and  (b)  to  require  repayment  of  certain 
loans.  esp>eclally  small  loans,  earlier  than 
allowed  under  current  law. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  with  modifications  to  re- 
quire that  the  Administrator's  report  on  the 
default  experience  and  rates  be  submitted  to 
the  Congress  not  later  than  December  31  of 
each  year  (rather  than  on  February  1)  and 
to  make  certain  technical  changes.  The  Com- 
mittees note  that  it  is  their  Intention  that 
the  second  and  third  elements  of  the  annual 
report  are  both  to  be  broken  down  into  two 
cateTorles:  loans  In  connection  with  accel- 
erated pajrments  under  section  1682A  and 
other  VA  educational  assistance  loans. 

State  veterans'  cemetery  assistance 
Sec.  202.  The  Senate  amendment  would 
amend  chapter  23  of  title  38  to  establish  » 
program  of  assistance  to  the  States  for  the 
establishment,  expansion,  improvement,  op- 
eration, and  maintenance  of  State  veterans' 
cemeteries.  The  program  would  tise  a  three- 
part  Federal-State  matchlng-fund  approach, 
each  funded  on  a  maximum  6S-percent  Fed- 
eral and  35-percent  State  basis,  as  follows: 
(a)  grants  to  the  States  for  the  establish- 
ment, expansion,  or  Improvement  of  State 
veterans'  cemeteries,  with  a  SUte  being  able 
to  take  credit  for  the  value  of  land  already 
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owned  by  the  St»te  and  dedicated  to  use  as 
ft  veterans'  cemetery  at  the  time  of  the  grant; 
(b)  payments  by  the  Federal  Oovernment  to 
the  States  toward  the  cost  of  the  Interment 
of  each  eligible  person  In  such  cemeteries, 
up  to  a  maximum  federal  payment  of  (150 
per  Interment;  and  (c)  payments  by  the  Fed- 
eral Oovernment  to  the  States  toward  the 
annual  cost  of  maintenance  of  the  gravesltes 
of  each  eligible  person  burled  In  such  ceme- 
teries, up  to  a  maximum  federal  payment  of 
$40  per  year  per  eligible  graveslte. 

The  House  bill  contained  no  comparable 
provision;  but  H.R.  12252,  which  the  House 
passed  on  July  18,  1978,  would  direct  the 
Administrator  to  pay  the  currently  author- 
ized 8150  plot  allowance  to  a  State  or  an 
agency  or  political  subdivision  of  a  State 
(Instead  of  to  a  veteran's  survivors)  when  an 
eligible  veteran  is  burled  In  a  veterans'  ceme- 
tery owned  by  a  State  or  an  agency  or  a  po- 
litical subdivision  of  a  State. 

The  compromise  agreement  contains  the 
provisions  of  the  House  bUl  relating  to  the 
payment  of  the  plot  allowance  to  a  State 
together  with  provisions  from  the  Senate 
amendment  relating  to  the  Federal-State 
matching  grant  program  for  the  establish- 
ment, expansion,  or  Improvement  of  State 
veterans'  cemeteries,  with  modifications  to 
change  the  Federal-State  payment  ratio  to  a 
50-percent  Pederal/SO-percent  State  basis 
and  to  require  that  at  least  50  percent  of  the 
State's  share  must  be  In  cash  (instead  of  al- 
lowing all  of  the  State's  share  to  consist  of 
land  dedicated  by  the  State  for  the  ceme- 
tery). The  compromise  agreement  also  In- 
cludes a  provision  for  the  recapture  of  the 
Federal  funds  from  the  State  If  the  ceme- 
tery ceases  to  be  operated  by  or  on  behalf 
of  the  State  as  a  veterans'  cemetery.  The  pro- 
visions of  this  new  authority  were  adapted 
by  the  Committees  to  reflect  their  belief  that 
there  is  an  important  role  for  the  Federal 
Government  to  play  in  assisting  interested 
States  to  establish  or  expand  State  veterans' 
cemeteries  but  that  the  Stotes  should  retain 
the  long-term  responsibility  for  the  care  and 
maintenance  of  such  facilities. 

Uemorial  markers  and  headstones 
S«c.  203.  The  Senate  amendment  would 
amend  section  906  of  title  38  to  authorize  the 
Administrator  to  supply  a  VA  headstone  or 
memorial  marker  made  of  any  material  re- 
quested, including  but  not  limited  to  mar- 
ble, granite,  bronze,  or  slate,  when  the  ma- 
terial U  determined  by  the  Administrator  to 
be  cost  effective  and.  if  the  headstone  or 
marker  is  to  be  placed  in  a  national  ceme- 
tery, aesthetically  compatible  with  the  cem- 
etery area. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  contains  the 
Senate  provision  with  a  further  amendment 
to  section  906  to  authorize  the  Administra- 
tor, when  requested  by  the  person  entitled 
to  request  the  headstone  or  marker  to  pay 
a  cash  aUowance  in  lieu  of  providing  a  VA 
headstone  or  memorial  marker.  This  provi- 
sion would  limit  the  cash  payment  to  an 
amount  not  to  exceed  the  average  actual 
cost  of  VA  headstones  and  markers,  and 
would  require  that  the  payment  be  made 
only  as  a  reimbursement  for  a  non-VA  head- 
stone or  marlrer  actually  purchased  and 
only  for  a  headstone  or  marker  for  use  m 
a  cemetery  other  than  a  national  cemetery. 
Technical  amendments  to  VA  hospital- 
naming  law 

Sic.  304.  On  August  28,  1978,  H.R.  11579 
VA  h^^iTV****  '°'  **>*  naming  of  certain 
y«   f"Pi,*^"'  *"  enacted  as  Public  Law  96- 

1^*^^°^  ^^  °^  *^«  measure  as  enacted 
conUlned  two  technical  errors. 

,1^!  compromise  agreement  contains  pro- 
vuions  Which  correct  those  two  errors. 
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Provisions  not  included  in  the  com- 
promise agreement 

The  Senate  amendment  would  clarify  that 
none  of  the  provisions  of  the  Committee  bill, 
other  than  amendments  providing  for  new 
spending  authority,  as  defined  In  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  would  authorize,  directly  or  in- 
directly, the  enactment  of  new  budget  au- 
thority. 

The  House  bill  contained  no  comparable 
provision. 

The  comprotnise  {Agreement  does  not  con- 
tain this  provision. 

The  Senate  Bmendment  would  amend  sec- 
tion 1816(a)  of  title  38  to  require  the  Ad- 
ministrator to  evaluate  the  desirability — 
from  the  standpoint  of  exercising  forbear- 
ance enabling  the  veteran  to  continue  to  own 
the  home — of  taking  an  assignment  of  a 
VA-guaranteed  loan  before  allowing  a  lender 
to  take  such  a  loan  to  foreclosure. 

The  House  bill  contained  no  comparable 
provision. 

The  compromise  agreement  does  not  con- 
tain this  provision. 

Mr.  CRANBTON.  I  yield  to  the  distin- 
guished Senatoi  from  South  Carolina. 

Mr.  THURMOlSfD.  Mr.  President.  I  am 
Pleased  to  add  my  full  support  for  H.R. 
12028,  as  amended.  This  act  will  increase 
the  VA  specially  adapted  housing  grant 
from  $25,000  to  $30,000  for  certain  dis- 
abled veterans  who  have  suflfered  the  loss 
or  loss  of  use  of  both  lower  extremities 
or  who  have  suflfered  other  disabilities 
which  require  the  use  of  a  wheelchair  or 
other  prosthetic  device  for  locomotion. 

The  act  also  reduces  the  required 
active-duty  service  period  for  Vietnam- 
era  veterans  for  the  GI  home  loan  guar- 
anty program  from  181  days  to  90  days 
and  will  raise  the  maximum  home  loan 
guaranty  under  present  law  of  $17,500  to 
$25,000. 

Mr.  President,  H.R.  12028,  as  amended, 
will  also  enhance  the  home-buying  power 
of  millions  of  veterans  across  the  coun- 
try by  significantly  improving  and  re- 
vamping the  mobile  home  loan  program 
Under  this  legislation,  the  maximum 
mobile  home  loan  guaranty  would  be  in- 
creased to  $17,500  or  50  percent  of  the 
loan  amount.  Additionally,  the  bill  will 
increase  the  term  of  years  for  a  loan  on  a 
single- wide  mobile  home  from  12  to  15 
years,  and  will  make  other  significant 
improvements  In  this  important  program 
that  will  render  mobile  home  loans  more 
accessible  to  our  Nation's  30  million 
veterans. 

Additionally,  this  bill  will  provide 
authority  for  the  Administrator  of  the 
Veterans'  Administration  to  enter  into  a 
50-50  matching  grant  agreement  with 
States  for  the  establishment,  expansion 
and  improvement  of  State  veterans' 
cemeteries.  It  permits  a  State  to  count 
up  to  25  percent  of  the  value  of  land  set 
aside  for  this  purpose  as  a  portion  of  its 
share. 

Mr.  President,  these  are  the  major 
provisions  and  I  urge  my  colleagues  to 
support  H.R.  12028.  as  amended. 

Mr.  CRANSTON.  Mr.  President.  1 
thank  the  distinguished  Senator  from 
South  Carolina  for  his  hard  work  on  this 
bill  and  for  his  remarks  today. 
•  Mr.  STAFFORD.  Mr.  President,  H.R. 
12028,  as  amended  by  the  Senate,  the 


Veterans'  Housing  Benefits  Improvement 
Act  of  1978.  was  passed  by  the  Senate  on 
August  7,  1978.  The  amended  bill  is  the 
result  of  considerable  compromise  be- 
tween the  Veterans'  Affairs  Committees 
of  the  House  and  Senate.  The  members 
of  both  committees  and  members  of  the 
stafif  of  both  committees  are  to  be  con- 
gratulated and  commended  for  their  ex- 
cellent and  cooperative  work  in  bringing 
to  us  these  needed  improvements  in 
veterans'  benefits. 

This  bill  will  provide  veterans  relief 
from  the  continuing  rise  in  the  cost  of 
housing  and  should  make  home  improve- 
ment loans  more  available  to  veterans. 

The  bill  before  us  will  increase  the 
maximum  specially  adapted  housing 
grant  from  $25,000  to  $30,000,  for  certain 
severely  service-connected  disabled  vet- 
erans. It  will  reduce  from  181  days  to  90 
days  the  active  duty  service  required  for 
Vietnam-era  veterans  to  be  eligible  for 
VA  home  loan  benefits.  This  brings  this 
provision  in  line  with  wartime  veterans 
of  World  War  II  and  the  Korean  con- 
flict. 

The  bill  will  authorize  the  Administra- 
tor of  Veterans'  Affairs  to  guarantee 
loans  for  energy-related  and  other  home 
improvements  at  a  rate  of  interest  which 
may  be  higher  than  the  interest  rate 
allowed  for  the  acquisition  of  a  home  or 
condominium. 

The  bill  authorizes  the  VA  Adminis- 
trator to  guarantee  loans  for  the  pur- 
chase of  a  one-family  residential  unit  in 
a  VA-approved  converted  condominium 
housing  development  or  project.  Under 
present  law  and  regulations  the  veteran 
cannot  have  the  advantage  of  a  loan 
guarantee  to  purchase  a  condominium 
which  has  been  recently  converted  from 
a  rental  unit.  Uhder  our  provision  vet- 
erans may  purchase  such  units. 

Provision  is  made  for  an  increase  of 
the  maximum  VA  loan  guaranty  from 
$17,500  to  $25,000.  Also  provision  is  made 
for  energy  eflBcient  loans.  This  is  a  wel- 
come proviso  and  should  help  promote 
the  conservation  of  our  Nation's  energy. 

To  improve  the  Veterans'  Administra- 
tion mobile-home  loan  program,  the  bill 
eliminates  the  present  multiple  statutory 
maximum  guaranty  in  the  amount  of 
$17,500.  There  is  also  an  increase  of  the 
maximum  term  of  years  for  which  loans 
are  financed  from  12  years  and  32  days 
to  15  years  and  82  days.  It  also  provides 
that  a  veteran  who  obtains  a  mobile 
home  loan  will  have  the  opportunity  to 
use  his  or  her  partial  or  remaining  en- 
titlement. 

I  especially  emphasize  that  the  bill  be- 
fore us  includes  most  of  the  provisions  of 
S.  1556  which  was  introduced  by  Sen- 
ator Hansen  in  May  of  last  year  and 
which  was  added  during  floor  debate  in 
the  Senate  on  August  7,  1978.  The  bill 
before  us  provides  authority  for  the  Ad- 
ministrator of  Veterans'  Affairs  to  enter 
into  50-50  matching  grant  agreements 
with  States  for  the  establishment,  ex- 
pansion, and  improvement  of  State  vet- 
erans' cemeteries.  It  permits  a  State  to 
count  up  to  50  percent  of  the  value  of 
land  set  aside  for  this  purpose  as  a  por- 
tion of  its  share. 
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Many  of  our  cemeteries  are  not  avail- 
able to  our  veterans  because  of  the  lack 
of  space.  The  national  cemetery  system 
study  submitted  on  January  21,  1974,  to 
the  Congress  pointed  out  the  lack  of 
sufficient  gravesltes  at  national  cemeter- 
ies and  the  need  for  more  veterans' 
cemeteries.  The  VA  has  started  a  pro- 
gram in  recognition  of  the  need. 

As  pointed  out  when  this  matter  was 
before  the  Senate  in  August,  it  is  recog- 
nized there  is  a  strong  desire  among 
veterans  to  have  a  final  resting  place 
within  their  home  States  and  to  be 
buried  with  their  comrades  in  arms.  The 
program  authorized  in  this  bill  may  help 
in  some  States  in  meeting  the  problem. 
It  is  another  alternative  in  addressing 
a  recognized  need. 

A  provision  of  significance  to  State 
and  local  governments  is  a  provision 
that  would  direct  the  Administrator  of 
Veterans'  Affairs  to  pay  a  $150  plot  al- 
lowance to  a  State  or  political  subdivi- 
sion of  a  State  as  reimbursement  for  ex- 
penses incurred  when  an  eligible  vet- 
eran is  buried  in  a  veterans'  cemetery 
owned  by  a  State  or  local  government. 
I  direct  the  attention  of  my  colleagues 
to  the  inclusion  in  the  bill  before 
us  of  the  Senate  passed  provision  for 
use  of  slate  for  VA-provided  headstones 
or  memorial  markers  in  addition  to 
marble,  granite,  and  bronze  as  now  pro- 
vided in  VA  regulations. 

This  new  authorization  would  allow 
the  person  entitled  to  request  a  head- 
stone to  specify  the  material  providing 
the  Administrator  finds  that  it  is  "cost- 
effective"  and  if  the  memorial  placed  in 
a  national  cemetery  is  "esthetically 
compatible"  with  the  cemetery.  As 
stated  when  this  provision  was  before 
the  Senate  on  August  7,  I  take  no  posi- 
tion as  to  which  product  I  prefer.  My 
home  State  produces  marble,  granite, 
and  slate.  So  a*,  I  see  it,  a  choice  should 
be  available  to  the  beneficiary  under  the 
law.  Freedom  of  choice  is  the  issue  in 
this  amendment,  providing  the  cost  of 
the  product  is  competitive  and  compar- 
able. Any  one  of  the  designated  mate- 
rials should  be  available  in  the  selection 
of  a  headstone  or  marker. 

A  provision  not  in  the  Senate  passed 
bill  would  permit  the  Administrator  of 
Veterans'  Affairs  to  pay  a  cash  amount 
not  to  exceed  the  average  actual  cost  of 
a  Government  headstone  or  marker  as 
reimbursement  for  the  actual  costs  In- 
curred by  a  veterans'  survivor  in  ac- 
quiring a  headstone  or  marker  for  place- 
ment in  any  cemetery,  other  than  a  na- 
tional cemetery  in  connection  with  the 
burial  of  a  deceased  veteran.  The  intent 
is  to  provide  our  veterans'  survivors 
a  choice  in  selecting  an  appropriate 
memorial. 

Considering  the  many  differences  be- 
tween the  House  and  Senate  versions, 
a  fair  and  proper  compromise  is  the 
result  of  the  efforts  of  the  members  of 
the  two  Veterans'  Affairs  Committees. 
I  urge  support  of  the  amended  HR 
12028.» 

Mr.  CRANSTON.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  California. 

Tlie  motion  was  agreed  to. 


DEPARTMENT  OF  EDUCATION:  THE 
FIRST  STEP 

Mr.  CRANSTON.  Mr.  President,  Uie 
Senate  has  passed  and  sent  to  the  House 
a  bill  to  create  a  Federal  Department  of 
Education.  S.  991  is  a  truly  significant 
measure,  and  I  am  pleased  to  have  been 
an  early  supporter  and  a  cosponsor.  I 
am  strongly  hopeful  that  the  House  of 
Representatives  will  afiSrm  its  support  of 
similar  legislation,  so  that  the  bill  can 
be  sent  to  the  President  in  the  final  days 
of  this,  the  95th  Congress. 

Those  of  us  who  worked  to  secure 
Senate  passage  of  8.  991  recognize  and 
appreciate  the  vision  and  faith  of  the 
distinguished  chairman  of  the  Senate 
Governmental  Affairs  Cwnmittee,  Sen- 
ator Abraham  Ribicoff.  From  his  ex- 
perience as  Secretary  of  Health,  Educa- 
tion, and  Welfare,  Senator  Ribicoff 
sensed  the  compelling  need  to  separate 
Federal  education  programs  from  grow- 
ing and  competing  pressures  within  the 
present  Department  of  HEW.  The  year 
and  a  half  of  intensive  hearings  Sen- 
ator Ribicoff  chaired  on  this  measure 
comprise  one  of  the  most  comprehensive 
examinations  of  the  interrelationship  of 
Federal  education  program  that  has  yet 
been  undertaken.  The  hearings  both 
clarified  the  issues  and  documented  the 
need  for  why  the  Department  should  be 
created  and  how  it  should  be  formed. 

As  passed,  S.  991  provides  a  solid  base 
upon  which  the  Federal  Government  can 
reassess  its  present  education  programs 
and  address  the  future.  It  can  bring 
together  many  education  programs  pres- 
ently scattered  throughout  the  agencies, 
and  in  time,  become  responsible  for  ad- 
ditional programs  of  an  education  nature 
as  well.  Most  importantly,  a  department 
of  education  can  address  these  issues 
with  a  focus  entirely  its  own  and  at  a 
level  responsible  directly  to  the  Presi- 
dent. So  many  Members  of  the  Senate 
were  convinced  of  this  need  that  62 
Senators  were  cosnonsors  when  S.  991 
reached  the  floor  for  debate  and  passage. 
Mr.  President,  the  drive  to  establish  a 
Cabinet-level  berth  for  Federal  educa- 
tion programs  began  some  125  years  ago. 
Tn  the  period  1908-51,  as  the  commit- 
tee report  points  out,  more  than  50 
measures  were  introduced  in  Congress  to 
create  such  a  department,  though  none 
got  beyond  the  committee  stape.  As  early 
as  1923.  the  President  of  the  United 
States  endorsed  the  department  concept 
when  Calvin  Coolidge  made  clear  his 
Support  for  education's  place  in  the 
Cabinet. 

The  most  dramatic  moves  toward  a 
new  status  for  edcation  began  with  the 
creation  of  HEW  in  1953  and  with  the 
education  initiatives  of  the  Johnson 
administration.  Presidential  candidate 
George  McGovern  endorsed  the  Depart- 
ment in  his  1972  campaign,  as  did  Jimmy 
Carter  in  1977.  and  under  the  Carter 
administration  the  President's  reorgani- 
zation project  produced,   in  November 
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1977,  several  options  for  the  President's 
consideration  relative  to  the  mhanrti^g 
of  education's  status  in  the  executiTe 
branch.  President  Carter's  decision  in 
favor  of  an  Education  Department  was 
announced  in  his  state  of  the  Union 
address  in  January  1978. 

Mr.  President,  the  committee  pre- 
sented the  Senate  with  a  most  compre- 
hensive measure  in  8.  991.  I  am  pleased 
to  have  been  able  to  support  most  at  its 
provisions.  Along  with  the  entire  pro- 
gram of  the  present  Education  Division 
of  HEW,  the  Senate  transferred  the  pro- 
grams for  special  institutions,  tdecom- 
munications  demonstration,  health 
professions  and  nursing  loan  and 
scholarships,  the  Rehabilitative  Services 
Administration,  the  Office  for  Handi- 
capped Individuals,  the  Advisory  Council 
on  Educational  Statistics,  the  Institute 
of  Museum  Services,  the  USDA  Graduate 
School,  the  Overseas  Dependents' 
Schools,  Law  Enforcement  Education 
Loans,  selected  science  education  pro- 
grams, and  housing  construction  loans. 

Various  Senators,  including  me,  raised 
concerns  about  certain  transfers  pro- 
posed in  the  original  bill.  My  own  caveats 
can  be  briefly  summarized. 

ADMINISTHATION    OF    HEAD    STMTT 

Mr.  President.  I  am  particularly 
pleased  that  S.  991  specifically  provides 
that  the  Head  Start  program  will  not  be 
transferred  to  the  new  Department  of 
Education.  Head  Start  is  presently  ad- 
ministered in  the  Administration  for 
Children.  Youth,  and  Families  witlun  the 
Office  of  Human  Development  Services  in 
HEW.  S.  991.  as  originally  introduced, 
provided  for  Head  Start  to  be  transferred 
into  the  new  Department  of  Education.  I 
have  felt  very  strongly  that  such  a  trans- 
fer was  inappropriate  and  would  pose  a 
very  serious  threat  to  the  continued  suc- 
cess of  Head  Start.  Head  Start  is  not  sim- 
ply or  even  primarily  an  educational  pro- 
gram. It  is  a  comprehensive  preschool 
program  which  provides  vital  health, 
nutrition,  and  other  social  services  to 
low-income  children.  Many  individuals 
felt,  as  I  did.  that  the  proposed  transfer 
of  Head  Start  into  a  department  of  edu- 
cation would  seriously  undermine  the 
comprehensive  nature  of  its  services. 

On  June  22. 1  introduced  with  Senator 
Brooke  and  25  other  Senators  an  amend- 
ment to  S.  991  to  delete  Head  Start  from 
among  those  programs  to  be  transferred 
to  the  new  Department  of  Education.  The 
Governmental  Affairs  Committee  in  its 
markup  of  S.  991  concurred  with  our 
views  and  imanimously  voted  to  delete 
Head  Start  from  the  transferred  pro- 
grams. 

Our  amendment  also  proposed  to  strike 
from  S.  991.  as  originally  introduced,  sec- 
tion 8  which  would  have  authorized  the 
President  administratively  to  transfer 
Head  Start,  or  any  other  program  to  the 
new  Department.  I  am  pleased  that  the 
Governmental  Affairs  Committee,  in 
marking  up  S.  991.  concurred  with  our 
view  and  deleted  this  provision  from 
S.  991.  This  assures  not  onlv  that  Head 
Start  will  not  be  transferred  administra- 
tively, but  that  other  programs  such  as 
the  veterans'  educational  assistance  pro- 
grams conducted  under  authority  of  title 
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38,  United  States  Code,  which  at  one 
time  had  been  contemplated  for  transfer, 
cannot  be  administratively  transferred. 

TBAMSFn   or   THX   SCHABXLITATXON    SEXVICES 
ADMINISTRATION 

Mr.  President,  I  confess  that  I  do  not 
imderstand  the  rationale  for — and  do 
not  support — the  proposed  transfer  of 
the  Rehabilitation  Services  Administra- 
tion to  the  new  Department  of  Educa- 
tion. As  a  result  of  such  a  transfer,  the 
conduct  of  services  by  RSA  may  well  be 
Isolated  from  the  conduct  of  such  key 
interrelated  programs  as  developmental 
disabilities,  titles  n  and  XVI  of  the  Social 
Security  Act,  section  504  enforcement, 
and  others — all  programs  which  affect 
greatly  handicapped  individuals. 

Mr.  President,  I  shall  be  viewing  care- 
fully the  future  coordination  between 
RSA  and  appropriate  related  programs 
remaining  in  the  Department  of  Health, 
Education,  and  Welfare.  I  believe  that 
such  coordination  is  extremely  important 
if  we  are  to  assure  that  the  limited  re- 
sources available  are  spent  in  the  wisest 
possible  manner. 

INDIAN   EDUCATION 

For  many  Senators,  the  proposed 
transfer  of  Indian  education  programs 
from  the  Bureau  of  Indian  Affairs  raised 
especially  difficult  and  agonizing  ques- 
tions. Viewed  solely  on  its  merits,  the 
transfer  held  considerable  promise.  But 
our  Indian  people  have  been  cheated  by 
"promise"  so  many  times  that  the  sig- 
nificant tribal  opposition  to  this  move 
was  compelling,  and  to  me,  deeply  per- 
suasive. Senator  after  Senator  took  the 
floor  during  this  eloquent  debate  to  de- 
plore the  miserable  state  of  our  Indian 
schools  as  currently  mismanaged  by  the 
Bureau  of  Indian  Affairs.  But  many  of 
the  same  Senators,  after  consulting  with 
their  Indian  constituencies,  simply  could 
not  bring  themselves  to  vote  against  the 
expressed  wishes  of  the  many  tribes  and 
individuals  they  represent.  In  time,  with 
a  department  of  education  showing  as 
much  competence  as  I  believe  it  can,  the 
views  of  the  Indian  community  may 
change.  But  until  that  happens,  in  terms 
of  their  own  federally  supported  educa- 
tion programs,  I  vote  with  the  Indians 
of  my  State. 

Mr.  President,  S.  091  is  a  good  bill,  a 
necessary  bill,  a  forward  looking  bill  of 
which  the  Senate  can  be  proud.  I  look 
forward  to  Department  of  Education  leg- 
islation reaching  the  President  for  sig- 
nature, and  the  movement  of  this  meas- 
ure to  realization. 


WHY  THE  PUBLIC  WORKS  BILL  IS 
"COMPLETELY  UNACCEPTABLE" 

Mr.  PROXMIRE.  Mr.  President,  last 
Wednesday  the  Senate  passed  the  Public 
Works  Appropriations  Conference  Re- 
port by  a  vote  of  86  to  9.  Unfortunately, 
that  vote  also  must  have  aggravated  the 
concerns  of  millions  of  Americans  who 
rightly  fear  that  rimaway  Federal  spend- 
ing commitments  will  continue  to  fuel 
the  fires  of  inflation.  I  know  that  the  best 
way  to  flght  flre  is  with  water.  But  I 
hope  that  the  supporters  of  this  bill  are 
not  so  naive  as  to  hope  that  water  proj- 
ects will  do  the  Job. 


Many  of  my  colleagues  in  the  Senate 
and  House  may  still  wonder  why  the 
President  called  this  bill  "completely  un- 
acceptable" in  his  press  conference  last 
Thursday.  After  all,  the  bill  is  $879  mil- 
lion imder  the  budget  and  more  than  a 
quarter  million  dollars  under  the  appro- 
priation for  fiscal  year  1978.  It  says  so 
right  there  in  the  conference  report  on 
page  68. 

Actually,  Mr.  President,  I  think  that 
by  now  most  of  us  know  full  well  that 
this  conference  report  is  not  under  the 
budget  in  any  realistic  sense  of  the  word. 
In  my  speech  opposing  final  passage  last 
week  I  very  carefully  outlined  the  book- 
keeping tricks  that  were  used  to  make 
it  look  as  though  we  were  actually  saving 
the  taxpayers  money  in  this  bill.  The  fact 
is,  this  conference  report  will  cost  the 
taxpayers  $1.8  billion  more  than  the  ad- 
ministration's budget  request  in  terms  of 
long-range  spending  commitments. 

President  Carter  is  not  only  concerned 
about  the  quantitative  totals  in  this  bill. 
He  has  pointed  out  that  the  bill  is  also 
seriously  deficient  in  the  quality  of  the 
spending  commitments  mandated  in  this 
legislation. 

Mr.  President,  on  Sunday  the  Wash- 
ington Star  ran  an  article  by  Roberta 
Hornig  explaining  why  the  President  is 
adamantly  opposed  to  several  of  the 
water  projects  funded  for  fiscal  year  1979 
in  the  Public  Works  Conference  Report. 

I  should  like  to  refer  very  briefly  to 
one  short  paragraph,  because  it  indicates 
the  unfortunate  attitude  that  has  de- 
veloped in  Congress. 

Miss  Hornig  quotes  a  House  Member 
as  saying  the  following: 

I  wish  this  weren't  happening.  He  (Carter) 
may  be  right  on  the  merits  and  he  probably 
Is.  But  politically,  I  wish  he  weren't  so  damn 
pure. 

I  ask  unanimous  consent  that  the  Star 
article  be  printed  in  full  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Why   Carter  Is   Adamant   on   Some   Water 

Projects 

(By  Roberta  Hornig) 

With  the  95th  Congress  In  Its  waning  days, 
President  Carter  and  Democratic  lawmakers 
are  moving  toward  another  bitter  confronta- 
tion on  the  same  issue  that  got  them  off  to 
such  a  bad  stvt  a  year  and  a  half  ago:  so- 
called  "porlc  btrrel"  water  projects. 

Carter  has  all  but  announced  he  will  veto 
a  $10.1  billion  energy  and  public  works  ap- 
propriations bUl  when  It  reaches  the  White 
House  early  this  week,  mostly  because  it  con- 
tains 33  water  projects  he  dislikes. 

Angered,  but  anticipating  the  rejection. 
House  and  Senate  leaders  are  gearing  up  for 
a  battle  to  save  the  bread  and  butter  projects 
so  dear  to  con|resslonaI  hearts,  particularly 
In  election  yeans. 

Majority  Leader  Jim  Wright  of  Texas  and 
Rep.  Tom  Bevlll.  D-Ala.,  chairman  of  the 
public  works  appropriations  subcommittee — 
actively  abetted  by  Speaker  Thomas  P. 
O'Neill  Jr. — are  leading  the  effort  In  the 
House,  which  would  vote  first  on  overriding 
the  expected  teto.  The  vote  probably  will 
come  late  this  week. 

Senite  Majority  Leader  Robert  C.  Byrd, 
criticizing  Carter  for  describing  the  public 
works  bin  as  "pork  barrel"  legislation,  vowed 
yesterday  to  work  to  override.  Emotionally 
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defending  the  water  projects,  he  cited  dan- 
gers from  floods  is  his  home  state  and  the 
water  needs  of  many  areas  of  the  west. 

Said  an  exasper4ted  key  House  Democrat: 
"I  wish  this  weren't  happening.  He  (Carter) 
may  be  right  on  the  merits  and  he  probably 
Is.  But  politically,  t  wish  he  weren't  so  damn 
pure." 

Carter's  disdain  for  the  legislation,  which 
passed  both  the  House  and  the  Senate  over- 
whelmingly, centers  on  the  "public  works" 
portion  of  the  bUI,  Involving  $1.8  bUllon.  He 
has  no  trouble  with  the  "energy"  section, 
which  would  cost  over  $6  billion. 

The  argument  Carter  Is  using  Is  Inflation, 
a  charge  that  the  water  projects  bill  Is  "fis- 
cally Irresponsible."  In  literature  circulated 
among  congressmen,  the  Carter-White  House 
lobby  effort  says  that  "this  Is  no  time  for 
Congress  to  send  the  president  a  'wlsh-Ust' 
which  will  cost  Uxpayers  $1.8  billion  more 
than  the  president's  program  and  to  expect 
anything  but  a  vetc." 

Twenty-seven  of  the  projects,  mostly  In 
the  Western  and  Southern  states,  are  "new 
starts"  and  that  Ic  what  Carter  has  against 
them.  While  Congress  says  they  are  neces- 
sary to  develop  ports  and  harbors,  water 
supplies  for  Irrigation  and  flood  control. 
Carter  charges  that  the  projects  have  iiot 
been  fully  planned,  or  are  excessively  expen- 
sive, not  economically  sound  and  would  cause 
unnecessary  environmental  damage. 

But  congressmen  say  most  of  the  White 
House  opposition  Is  focused  on  six  proj- 
ects— three  of  them  slated  for  construction 
and  three  for  study — that  were  on  a  Carter 
"hit  list"  both  last  year  and  again  early  this 
summer. 

The  construction  projects  are : 

Bayou  Bodcau,  La.  In  a  fact  sheet  circulat- 
ing on  Capitol  HBl,  the  White  House  says 
only  60  families  would  benefit  from  the  water 
projects  at  a  federal  Investment  of  $240  000 
each. 

Congressional  backers  counter  that  work 
has  already  begun  and  If  It  is  not  completed, 
the  project  Itself  could  lead  to  flood  damage. 

The  Narrows  Unit,  Colo.  The  White  House 
says  the  dam  would  dislocate  642  people, 
adversely  affect  whooping  crane  habitat,  de- 
stroy over  40  historical  and  archeologlcal 
sites  as  well  as  15,000  acres  of  agricultural 
and  wildlife  lands  and  15  miles  of  free-flow- 
ing river. 

Proponents  say  the  dam  is  needed  for 
supplemental  water  supplies  in  the  thirsty 
West. 

YatesvUle  Lake,  Ky.  According  to  the  White 
House,  the  dam  would  mainly  benefit  un- 
needed  recreation  facilities  and  would  re- 
quire relocation  of  93  cemeteries,  213  dwell- 
ings, six  churches  and  four  commercial 
buildings  and  cause  problems  for  operatine 
oil  wells. 

The  supporters'  answer  is  that  the  flood 
control  benefits  are  needed  as  is  recreation 
in  an  economically  depressed  area. 

The  three  projects  to  be  studied  are : 

Lukfata  Lake,  Okla.  The  White  House 
charges  that  most  of  the  water  supply  bene- 
fits would  go  to  one  catfish  farm  and  several 
potential  catfish  farms  in  return  for  inundat- 
ing "1,680  acres  of  wildlife  habitat  and  bot- 
tomland hardwood  forest  considered  of 
unusually  high  natural  value." 

Fruitland  Mesa,  Colo.  The  White  House 
says  the  project  area  is  farmed  by  only  69 
landowners,  which  would  mean  an  Invest- 
ment of  about  $1.2  million  each. 

Savery-Pot  Hook.  Colorado-Wyoming.  The 
White  House  says  the  project  would  benefit 
only  106  existing  farms,  at  an  average  invest- 
ment by  the  federal  government  of  almost 
$700,000  each. 

The  White  House  insists  the  study  money 
Is  Intended  "Just  to  keep  them  (the  proj- 
ects) alive."  No  further  study  is  needed  to 
determine  they  are  unjustified  investments, 
the  administration  argues. 
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Carter  has  other  problems  with  the  public 
works  bin. 

He  says  congressional  funding  procedures 
"disguise  true  cost"  by  not  Including  total 
cost,  but  only  what  amounts  to  a  "down 
payment." 

Also,  the  bill  would  add  2.300  new  fed- 
eral employees  and  cut  out  any  funding  for 
the  Water  Resources  Council,  which  oversees 
federal  water  policy. 

Even  If  the  president  wins  the  veto  over- 
ride vote  battle,  he  will  not  win,  according 
to  Capitol  HUl  critics. 

O'Nein,  Wright  and  Bevlll  warned  last 
week  that  a  veto  would  probably  cost  him 
votes  In  the  House  on  the  Senate-passed 
natural  gas  pricing  bill.,  the  heart  of  his  en- 
ergy program.  O'NeHl  predicted  a  "disaster," 
and  Wright  called  It  "utterly  foolhardy  to 
Jeopardize  his  most  Important  energy  bill." 

O'Neill,  Wright,  Byrd  and  Senate  Whip 
Alan  Cranston  all  have  personally  pleaded 
with  Carter  not  to  veto  the  measure  and 
force  his  party  leaders  on  the  Hill  to  go 
against  their  president. 

The  battle  over  water  projects  initiated 
by  Carter  In  the  early  days  of  his  administra- 
tion led  to  a  standoff  and  took  months  to 
overcome. 

"It's  too  bad  this  has  to  come  up  again,"  a 
Democrat  remarked  yesterday. 

Mr.  PROXMIRE.  Mr.  President,  the 
Washington  Post  also  expressed  its  op- 
position to  several  "pork  barrel"  bills 
now  rollin?  about  the  Halls  of  Congress 
in  the  clasing  days  of  the  session.  In 
an  editorial  this  morning,  the  Post 
called  on  President  Carter  to  veto  the 
public  works  bill  and  other  wasteful 
bills  that  fatten  the  coffers  of  local  bene- 
flciarips  at  public  expense.  Mr.  Presi- 
dent, I  second  the  Post's  call  for  the 
President  to  veto  these  bills,  and  ask 
unanimous  consent  that  the  October  2 
editorial,  "Pork  Barrel  Polka."  be  re- 
printed in  the  Congressional  Record. 

There  being  no  obiection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pork-Barrel  Polka 
It  seems  strange  that.  In  this  year  of  Pro- 
position 13  and  all  the  talk  about  a  taxpayers' 
revolt,  a  president  should  find  it  necessary 
to  denounce,  once  again,  "pork-barrel  alloca- 
tion." But  Mr.  Carter  was  absolutely  right  to 
do  so  at  his  press  conference  Thursday.  The 
pork-barrel  is  rolling  wildly  around  on  the 
Hill  this  fall  and  Congress  is  dancing  with 
Joy  as  more  and  more  goodies  are  stuffed  Into 

Those  goodies — pet  projects  of  members  of 
Coneress  who  want  something  for  their 
friends  or  the  folks  back  home— are  not  con- 
fined to  the  public- works  bill,  which  the 
president  has  threatened  to  veto.  They  can  be 
found  elsewhere,  too— In  the  highway  bni 
the  parks  bill  and  the  tax  bill,  to  mention 
just  a  few.  Not  every  project  or  proposal  In 
those  bills  can  be  described  as  pork.  But 
enough  of  them  can  be  to  make  all  the  bills 
highly  suspect. 

The  public   works  authorization  bill,  for 
example,  directs  the  Corps  of  Engineers  to 
build  free  water  systems  for  Caesar  Creek 
and  East  Pork  Lake,  Ohio.  The  highway  bin 
mandates  a  rural  publlc-transoorfation  sys- 
tem for  the  vicinity  of  Sherman  and  Denslon. 
Tex.  The  parks  bill  creates  or  expands  federal 
facilities  In  more  than  35  states.  Including 
new  historic  sites  In  Charles  County  Md    and 
Richmond,  Va.  The  tax  bill  Includes  an  ex- 
ception to  benefit  two  large  chicken  farms 
one  In  Maine  and  one  In  Arkansas.  The  list 
goes  on  and  on. 

Both  parties  have  a  piece  of  the  action. 
Republicans  have  been  Just  as  busy,  and  Just 
as  successful,  as  Democrats  In  putting  proj- 


ects Into  the  barrel.  Those  water  Bystems,  for 
example,  go  to  cities  In  the  dUtrlct  of  the 
senior  Republican  member  of  the  House  Pub- 
lic Work  Committee.  Rep.  William  E.  Harsha 
And  that  new  hUtorlc  site  In  Charles  Coun- 
ty— the  home  of  Thomas  Stone — Is  the  pet 
project  of  the  great  Republican  watchdog  of 
the  House.  Rep.  Robert  E.  Bauman. 

If  Congress  goes  through  with  what  now 
appears  to  be  Ite  intention  of  approving  this 
welter  of  projects.  President  Carter  should 
not  have  the  slightest  qualms  about  using 
his  veto  power  extensively,  even  though  Sen- 
ate Majority  Leader  Robert  C.  Byrd  (D-W. 
Va.)  has  said  he  would  try  to  override  a  veto 
of  the  public-works  bill.  Mr.  Carter  will  need 
to  explain  his  actions  with  some  care — con- 
siderably more  than  he  exercised  in  explain- 
ing the  nuclear-carrier  veto — because  each 
of  these  hundreds  of  projects  has  its  own 
core  of  supporters.  But  the  mood  of  the 
country  is  likely  to  be  with  him  and  not 
with  those  in  Congress  who  are  filling  the 
barrel  as  If  there  were  no  tomorrow. 

Mr.  PROXMIRE.  Mr.  President,  I 
think  these  are  things  that  aU  of  us 
should  consider  if  and  when  the  Presi- 
dent does  veto  the  measure.  I  hope  he 
does  and  hope  in  that  event,  the  House 
and  Senate,  if  necessary,  wUl  support  his 
veto. 
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STEVENSON  AMENDMENT  SELLS 
TAXPAYERS  DOWN  THE  MISSIS- 
SIPPI RIVER 

Mr.  PROXMIRE.  Mr.  President,  earlier 
today  the  distinguished  fioor  manager  of 
the  Export-Import  Bank  bill.  Senator 
Stevenson,  reassured  the  Senate  that  he 
had  consulted  with  "appropriate"  Mem- 
bers of  the  Senate  before  calling  up  his 
amendment  on  Saturday  authorizing  re- 
placement of  locks  and  dam  26  on  the 
Mississippi  River. 

I  can  only  wonder  what  definition  my 
distinguished  colleague  means  to  convey 
by  his  use  of  the  term  "appropriate." 

Mr.  President,  a  number  of  us  who  are 
very  deeply  concerned  about  locks  and 
dam  26  were  not  consulted  when  action 
was  taken. 

I  want  to  go  on  record  making  it  clear 
that  the  Senator  from  Illinois  did  not 
consult  with  me  on  this  amendment  prior 
to  its  passage  by  unanimous  consent  in 
the  presence  of  a  mere  liandful  of  Sena- 
tors. Neither,  to  my  knowledge,  did  he 
consult  with  my  colleague  (Mr.  Nelson), 
who  has  opposed  any  effort  to  rebuild 
locks  and  dam  26  without  making  pro- 
vision for  user  charges  for  those  who  ben- 
efit from  our  Nation's  inland  waterway 
system,  and  led  the  fight  for  environ- 
mental protective  provisions  in  locks  and 
dam  26  legislation. 

Mr.  President,  it  seems  that  in  the  fall 
of  every  even-numbered  year  the  U.S. 
Senate  gets  into  a  giddy  rush  toward  ad- 
journment, ignoring  the  best  Interests  of 
the  American  taxpayers  by  tacking  irre- 
sponsible tax  favors  or  pork-barrel  proj- 
ects onto  otherwise  respectable  bills. 

A  particularly  fiagrant  example  of  this 
"Christmas  Tree"  mentality  is  the 
amendment  of  the  Export-Import  Bank 
authorization  bill  with  a  provision  to  au- 
thorize a  new  locks  and  dam  26  on  the 
Mississippi  River.  On  two  different  occa- 
sions in  the  past  year  and  a  half  the 
Senate  has  made  clear  its  own  preference 
that  there  be  no  new  locks  and  dam  26 
without  the  simultaneous  imposition  of 


some  sort  of  user  chai^ge.  TWs  paction 
has  been  strongly  supported  by  the  ad- 
ministration—so  strongly,  in  fact  that 
President  Carter  has  said  that  he  will 
veto  any  authorization  for  locks  and 
dam  26  that  does  not  provide  for  sub- 
stantial user  charges  as  well. 

Yet  the  amendment  that  was  added  to 
the  ExpcM^-lmport  Bank  bill  has  no  pro- 
vision for  user  charges.  It  provided  only 
for  stm  another  study  of  the  subject 

There  are  two  major  issues  here,  Mr. 
President.  First,  on  the  merits  of  locks 
and  dam  26:  Should  the  Senate  repeal 
its  earlier  actions  and  authorize  this  new 
half-billion  dollar  project  without  user 
charges?  Clearly  the  answer  should  be 
"no  ■  More  than  3  years  ago  I  awarded 
the  Army  Corps  of  Engineers  my  Golden 
Fleece  Award  for  this  project,  and  I  have 
seen  nothing  since  then  to  convince  me 
to  change  my  mind.  Replacement  of  the 
existing  facihty  will  cost  the  taxpayers 
more  than  half  a  billion  dollars,  even 
though  a  number  of  studies  have  shown 
that  the  project  could  be  rehabilitated 
at  a  fracUon  of  that  cost.  Nevertheless, 
a  number  of  us  who  opposed  reconstruc- 
tion of  this  facility  agreed  to  a  com- 
promise under  which  we  would  suppml 
reconstruction,  so  long  as  the  charges 
to  the  general  taxpayer  were  offset  by 
the  imposition  of  substantial  user 
charges  geared  to  recover  a  percentage 
of  future  costs  of  capital  ccmstruction  on 
shallow  draft  waterways.  At  a  bare  mini- 
mum, any  authorization  of  locks  and 
dam  26  should  provide  for  such  user 
charges.  The  Stevenson  amendment  does 
not. 

Clearly,  this  legislation  wiU  be  fili- 
bustered by  SenatOTS  who  quite  rightly 
resent  the  way  in  which  their  interests 
have  been  violated.  Unless  some  com- 
promise can  be  reached,  we  can  look  for- 
ward to  long  debate  on  this  issue  and 
the  near  certainty  of  a  Presidential  veto 
if  the  bill  passes  with  this  amendment,  as 
agreed  to  on  Saturday,  intact. 

Mr.  President,  I  hope  that  those  who 
support  reconstruction  of  locks  and 
dam  26  will  realize  that  this  is  not  the 
way  to  accomplish  their  goal. 


WORKER  HEALTH  IN  JEOPARDY 

Mr.  PROXMIRE.  Mr.  President,  from 
time  to  time,  this  body  is  called  upon  to 
weaken  our  occupational  safety  and 
health  regulations  by  voting  for  exemp- 
tions or  by  various  enforcement  weaken- 
ing moves. 

The  arguments  are  reinforced  by  the 
complaints  all  of  us  have  received  in  our 
home  States  from  busines<:men  who 
understandably  resent  the  cost,  the  time- 
consuming  regulations  and  the  difficul- 
ties of  operating  in  fear  and  doubt  of 
about  fines  and  public  embarrassment. 

Mr.  President,  safeguarding  the  health 
of  American  workers  should  be  a  central 
national  purpose.  If  there  were  any  doubt 
about  it  or  if  there  is  any  doubt  at  a  fu- 
ture time  when  the  Senate  is  asked  to 
weaken  the  regulations  that  protect  our 
workers,  consider  a  recent  column  car- 
ried in  the  September  30  AFL-CIO 
News.  "Washington  Window."  A  column 
in  that  paper  puts  together  the  findings 
of  the  National  Cancer  Institute,  the  Na- 
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tlonal  iDBtltute  of  Environmental  Health 
Sciences,  and  the  Katlonal  Institute  for 
Occupational  Health  and  Safety.  It 
points  to  the  devastating  effect  on 
workers  In  certain  Industries  and  how 
greatly  the  incidence  of  cancer  exceeds 
that  of  the  general  population. 

Mr.  President,  here  are  some  of  the 
appalling  statistics: 

A  shoe  worker  Is  eight  times  more 
likely  than  the  average  American  to  de- 
velop cancer  of  the  nasal  cavity  and 
sinuses  and  twice  as  likely  to  get  leu- 
kemia. 

A  tire  builder  is  twice  as  Ukely  to  get 
cancer  of  the  brain  or  bladder. 

A  metal  miner  is  three  times  as  likely 
to  develop  lung  cancer. 

Printing  pressmen  on  newspapers  are 
more  than  twice  as  likely  to  get  cancer 
of  the  mouth  and  pharynx. 

Textile  workers  are  nearly  twice  as 
likely  to  also  develop  cancer  of  the  mouth 
and  pliamyx. 

Coal  miners  get  stomach  cancer  at  a 
rate  40  percent  more  than  normal. 

Furniture  workers  have  an  incidence 
of  nasal  cavity  and  sinus  cancer  300  to 
400  percent  higher  than  normal. 

Coke  byproduct  workers  have  a  181- 
percent  excess  Incidence  of  cancer  of  the 
large  intestine  and  a  312-percent  exces.s 
Incidence  of  cancer  of  the  pancreas. 

In  short,  a  worker's  occupation  will 
determine  his  or  her  odds  of  contracting 
cancer  and  also  the  kind  of  cancer. 

The  data  on  estimates  of  cancer  by 
occupation  were  prepared  by  the  National 
Cancer  Institute,  the  National  Institute 
of  Environmental  Health  Sciences,  and 
the  National  Institute  for  Occupational 
Safety  and  Health. 

The  study  became  available  a  week 
after  Health,  Education,  and  Welfare 
Secretary  Joseph  Calif  ano  told  the  AFLr- 
CIO's  national  conference  on  Job  hesJth 
and  safety  that  Government  scientists 
estimated  that  21  to  38  percent  of  all 
cancers  are  work-related,  lliis  buried 
the  conventional  wisdom  propagated  so 
long  by  industry  that  only  1  to  5  percent 
of  cancers  were  job-related  and,  there- 
fore, workers  should  Just  go  ahead  and 
whistle  while  they  work. 

ISx.  President,  all  of  us  should  dwell 
on  these  statistics  the  next  time  we  are 
tempted  to  vote  to  weaken  enforcement 
of  our  occupational  health  standards. 

I  ask  imanimous  consent  that  the  col- 
umn be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washinoton  Window 

Cancer  bftunta  the  Indiutrlal  workplace 
and  doonu  acme  workers  more  than  others. 
That  grim  fact  waa  revealed  in  a  new  study 
by  government  sclentlsta  reporting  that: 

A  shoe  worker  Is  eight  times  more  Ukely 
than  the  average  American  to  develop  cancer 
of  the  nasal  cavity  and  sinuses  and  twice  as 
Ukely  to  get  leukemia. 

A  tire  builder  U  twice  as  Ukely  to  get 
cancer  of  the  brain  or  bladder. 

A  metal  miner  Is  three  times  as  likely  to 
develop  lung  cancer. 

Printing  pressmen  on  newspapers  are  more 
than  twice  as  likely  to  get  cancer  of  the 
mouth  and  pharynx. 


Textile  workers  are  nearly  twice  as  likely 
to  also  develop  cancer  of  the  mouth  and 
pharynx. 

Coal  miners  get  stomach  cancer  at  a  rate 
40  percent  more  than  normal. 

Furniture  workers  have  an  incidence  of 
nasal  cavity  and  sinus  cancer  300  to  400  per- 
cent higher  than  normal. 

Coke  by-product  workers  have  a  181  per- 
cent excess  incidence  of  cancer  of  the  large 
Intestine  and  a  312  percent  excess  incidence 
of  cancer  of  the  pancreas. 

In  short,  a  wofker's  occupation  will  deter- 
mine his  or  het  new  odds  of  contracting 
cancer  and  also  the  kind  of  cancer. 

The  data  on  estimates  of  cancer  by  occupa- 
tion were  prepared  by  the  National  Cancer 
Institute,  the  National  Institute  of  Environ- 
mental Health  Sciences  and  the  National  In- 
stitute for  Occupational  Safety  &  Health. 

The  study  became  available  a  week  after 
Health,  Education  &  Welfare  Sec.  Joseph 
Califano  told  tl»e  AFL-CIO's  national  con- 
ference on  Job  health  and  safety  that  gov- 
ernment scientists  estimated  that  21  to  38 
percent  of  all  cancers  bre  work-related.  This 
buried  the  conventional  wisdom  propagated 
so  long  by  industry  that  only  1  to  5  percent  of 
cancers  were  Job-related  and,  therefore,  work- 
ers should  Just  go  ahead  and  whistle  while 
they  work. 

While  scientists  can  pinpoint  the  excess 
incidence  of  can^  in  certain  occupational 
groups,  they  cannot  always  identify  the 
specific  cause.     . 

The  scientists  say  the  excess  incidence  of 
cancer  in  these  occupational  groups  is  in 
addition  to  the  risks  Involving  exixtsure  to 
known  cancer  agents. 

These  known  agents  Include  asbestos, 
arsenic,  benzene,  chromium,  nickel,  and 
petroleum  products.  There  are  an  estimated 
13,900  excess  cancer  deaths  per  year  asso- 
ciated with  expoeure  to  asbestos.  Exposure  to 
other  substances  cause  an  additional  33,000 
excess  cancer  deaths. 

Some  1.5  million  workers  are  exposed  to 
arsenic  and  they  run  a  threefold  to  eightfold 
risk  of  respiratory  tract  cancer. 

Some  2  mlUlon  workers  are  potentially  ex- 
posed to  benzene,  with  a  fivefold  risk  of  ex- 
cess cancer  deaths  from  leukemia. 

Some  1.4  million  workers  exposed  to  nickel 
run  a  fivefold  to  tenfold  risk  of  cancer  of  the 
respiratory  tract. 

Some  1.5  million  workers  exposed  to  chro- 
mium compounds  run  a  ninefold  excess  risk 
of  respiratory  cancer.  The  3.9  million  workers 
exposed  to  petroleum  products  run  a  twofold 
to  33-fold  excess  risk  based  on  studies  of 
coke  oven  and  g^  workers. 

Because  cancer  usually  takes  several  dec- 
ades to  develop,  and  new  substances  are 
continually  Intitxluced,  it  is  to  be  expected 
that  the  Incidence  of  work-related  cancer 
deaths  will  rise  in  the  years  ahead.  Indeed, 
scientists  say,  job-related  cancers  now  com- 
prise a  substantial  and  increasing  fraction  of 
cancer  incidence. 

At  the  same  time,  regulations  issued  by 
the  Occupational  Safety  &  Health  Admin- 
istration are  limiting,  though  not  eliminat- 
ing, exposure  to  such  substances  as  benzene 
and  asbestos.  But  the  payoff  is  in  the  future. 


parallel  human  example  that  the  Sen- 
ate has  overlooked. 

What  am  I  speaking  of?  The  Genocide 
Convention. 

Just  as  steps  have  necessarily  been 
taken  to  protect  vanishing  flora  and 
fauna,  so  must  we  also  protect  men  and 
women.  What  could  be  simpler?  What 
could  possibly  make  more  sense? 

Would  not  the  German  Jews  have 
been  a  prime  candidate  for  such  a  list 
in  the  Nazi  era  of  annihilation?  Talk 
about  an  endangered  species;  they  cer- 
tainly were  it. 

Would  not  the  Ukrainian  peasants, 
the  5  million  who  perished  under  the 
leadership  of  Joseph  Stalin  during  the 
early  thirties,  quaUfled  for  such  a  list? 

And  what  of  1978 — do  not  the  horrors 
of  Cambodia  pose  that  constant  threat 
we  have  historically  experienced? 

Mr.  President,  if  we  concede  the  need 
for  protections  for  lower  forms  of  life, 
how  can  we  ever  reconcile  our  lack  of 
protection  for  human  rights? 

We  cannot  overtook  the  basic  right  to 
live  which  is  protected  by  the  Genocide 
Convention. 

AVhen  we  ratify  the  Genocide  Conven- 
tion we  will  not  only  be  the  83d  state  to 
do  so,  but  another  nation  recognizing  a 
universal  need. 

Mr.  President,  the  choice  is  obvious. 

Are  we  not  willing  to  protect  the  most 
fundamental  of  all  rights? 

Mr.  President,  we  must  be.  We  can 
never  overlook  ttie  human  species  of 
which  we  are  all  members. 

Mr.  President,  we  must  ratify  the 
Genocide  Convention  to  insure  that  we 
are  never  placed  on  an  endangered 
species  list. 


AN    ENDANGERED    SPECIES    WITH- 
OUT THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  Sat- 
urday was  the  expiration  date  for  the 
Endangered  Species  Act.  The  Senate  has 
passed  a  3 -year  extension  and  now  we 
await  House  action. 

A  great  amount  of  controversy  sur- 
rounds the  act  which  protects  over  700 
species.  It  is  cot  my  purpose  to  discuss 
the  extension  but  rather  to  present  the 


SUNSET  LEGISLATION 

Mr.  GLENN.  Mr.  President,  the  Sunset 
Bill  shortly  will  be  presented  to  the  Sen- 
ate as  an  amendment  to  S.  3077,  the  Ex- 
port-Import Bank  bill,  with  an  addi- 
tional amendment  regarding  procedures 
for  review  of  tax  incentives. 

During  last  Saturday's  session,  re- 
marks were  made  on  the  Senate  floor 
which  can  only  be  said  to  misrepresent 
both  the  provisions  and  intent  of  this 
tax  incentive  amendment.  It  was  asserted 
that  this  was  "an  enormous  tax  increase 
for  the  American  people  by  a  back-door 
approach."  Absolutely  not  true.  That 
charge  is  made  repeatedly  in  the  remarks 
and  shows  a  disregard  of  both  the  lan- 
guage and  intent  of  the  amendment. 

It  was  also  alleged  that  we  were  in  a 
situation  "where  the  appropriate  legis- 
lative committee  has  not  been  offered 
the  opportunity  to  conduct  hearings  or 
study"  the  proposal.  Absolutely  not  true. 
Hearing  records  substantiate  that,  de- 
spite our  efforts  since  March  of  1977,  the 
Senate  Finance  Committee  has  chosen 
not  to  consider  this  proposal  which  was 
referred  to  it  on  the  first  day  of  this 
Congress. 

With  that  kind  of  misrepresentation 
occurring  on  the  Senate  floor  which  could 
mislead  some  Senators,  clarification  is  in 
order.  The  amendment  does  not  termi- 
nate or  modify  io  any  way  any  tax  in- 
centive provision.  It  merely  requires  the 
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tax  writing  committees  to  report  and  the 
Congress  to  enact,  in  the  next  session  a 
procedure  for  orderly  review  and  re- 
authorization of  aU  tax  incentives,  a  pro- 
cedure to  be  In  place  by  the  end  of  1980, 
with  the  reauthorization  process  stretch- 
ing out  over  a  10-year  period.  At  the 
present  time  there  is  no  such  regular  re- 
view process,  and  during  the  last  few 
years  the  Federal  revenue  foregone  as  a 
result  of  tax  incentives  has  risen  from 
$52  billion  in  1971  to  $124  billion  this 
year,  and  is  estimated  to  be  $187  billion 
by  1983.  We  must. keep  watch  on  this 
fastest  growing  part  of  our  Federal 
deficit,  one  which  receives  little  or  no 
scrutiny  compared  to  direct  Federal  ex- 
penditures which  periodically  must  go 
through  an  authorization  and  appropria- 
tions process. 

I  want  to  stress  a  most  important  fac- 
tor. The  review  is  neutral.  The  tax  writ- 
ing committees,  in  reviewing  tax  in- 
centives, may  find  particular  incentives 
working  so  well  that  they  should  be  in- 
creased, and  I  would  probably  support 
that. 

In  other  cases,  the  incentives  would 
not  be  changed.  In  still  other  cases  where 
the  incentive  provisions  are  not  doing 
the  job  for  which  they  were  originally 
intended,  and  were  siphoning  off  what 
would  otherwise  be  tax  revenue,  the  com- 
mittees could  and  should  recommend 
termination — "sunsetting"  of  such  in- 
centives. In  that  case,  I  would  hope  and 
expect  that  as  revenue  once  foregone  be- 
came available  to  the  Federal  Treasury, 
a  reduction  in  tax  rates  for  individuals 
and  corporations  alike  would  result. 
Thus,  far  from  prompting  a  tax  increase, 
the  amendment  is  designed  to  produce  a 
tax  cut  for  the  average  American 
taxpayer. 

The  review  and  reauthorization  pro- 
cedure embraced  by  the  amendment  is 
not  an  unusual  one.  Significant  numbers 
of  recently  enacted  tax  expenditures 
have  been  given  expiration  dates.  For 
example,  the  "new  jobs"  tax  credit  was 
enacted  last  year  through  1978.  The 
ESOP  tax  credit  was  enacted  in  1976 
through  1980.  The  exclusion  from  an 
employee's  income  for  prepaid  fees  paid 
by  his  employer  was  enacted  in  1976 
through  1981.  And  I  could  list  many 
more  comparable  temporary  provisions. 
This  proposal  would  simply  extend  the 
practice  of  imposing  time  limitations  on 
tax  expenditures  to  a  larger  number  of 
these  provisions. 

I  would  like  to  address  some  other 
concerns  previously  raised  regarding 
this  amendment. 

Concern.— Creates  too  much  uncer- 
tamty  for  business. 

Answer.— The  amendment  now  pro- 
vides for  the  "grandfathering"  of  exist- 

?  contractual  or  business  relationships 
established  in  reliance  on  a  particular 
incentive.  I.  too,  am  concerned  that  we 
not  take  precipitous  action  that  could 
in  some  instances  wreck  a  business  that 
made  long-term  commitments  which 
were  prompted  by  the  tax  law.  Under 
tnis  amendment,  we  would  not. 

Concern.— Requires  the  termination 
of  major  tax  incentives  that  underlie 
vital  facets  of  tiie  American  economy 

Answer.— Although  opponents  cite  as 


Imminent  the  termination  of  the  char- 
itable contribution  deduction,  home- 
ownership  tax  preference,  the  tax  ex- 
emption for  interest  paid  on  state  and 
local  indebtedness  and  other  tax  incen- 
tives generally  agreed  to  be  desirable, 
this  allegation  is  simply  unfounded.  The 
amendment  specifically  provides  for  ex- 
cluding those  tax  incentives  from  sunset 
that  the  tax  writing  committees  and 
Congress  determine  not  be  subject  to 
periodic  reauthorization  requirements. 
Providing  exclusions  from  such  require- 
ments for  a  limited  number  of  tax  In- 
centives would  be  comparable  to  the  ex- 
clusion from  reauthorization  require- 
ments now  provided  In  the  principal  sun- 
set bill  for  a  limited  number  of  spending 
programs.  If  tax  incentives  such  as  those 
just  mentioned  are  made  subject  to  re- 
authorization requirements  it  will  only 
be  because  the  tax  writing  committees 
and  Congress  as  a  whole  determine  that 
those  provisions  should  be  required  to 
undergo  periodic  reauthorization.  Noth- 
ing in  the  amendment  requires  that 
those  specific  provisions  be  reauthorized. 

Concern. — Provides  for  a  review  pe- 
riod which  is  too  short  and  will  exhaust 
our  tax-writing  committees. 

Answer.— The  original  sunset  bill  had 
a  5 -year  review  cycle,  which  would  have 
created  a  considerable  workload.  That 
has  now  been  lengthened  to  10  years 
and  this  amendment  would  be  similarly 
stretched  out.  Surely  the  more  than  80 
major  tax  erpenditures  can  be  considered 
and  reevaluated  over  a  10-year  period. 
If  not,  we  are  in  more  serious  trouble 
with  running  our  Federal  Government 
than  the  sunset  bill  and  this  amendment 
are  going  to  cure. 

Concern. — Creates  a  concept  of  tax 
expenditures  which  treats  all  sources  of 
income  as  "Federal  property,"  only  some 
of  which  we  decide  to  give  back  to  the 
people. 

Answer.— Some  columnists  somehow 
put  that  taterpretation  on  the  term  "tax 
expenditures '  when  it  first  came  into 
common  usage.  Yet  the  amendment  does 
not  embrace  that  interpretation.  It  has 
the  goal  simply  of  establishing  control  of 
Federal  tax  and  budgetary  poUcy.  not  of 
developing  some  new  and  perverted  eco- 
nomic theory. 

I  hope  this  statement  will  clarify  some 
of  the  deliberate  misrepresentations 
made  concemtag  this  amendment  and 
that  my  colleagues  will  support  this  nec- 
essary approach  to  getting  control  of 
our  Federal  budgetary  processes. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
section-by-section  analysis  on  the  sun- 
set tax  amendment  and  a  summary  anal- 
ysis of  the  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Sbction-bt-Sectiok  Analtsxs  on  StmsiT 
Tax  AiODrDicENT 

Section  261.  Definitions — the  term  "Ux 
expenditure"  provision  is  the  definition  in 
the  Budget  Act  but  broadened  to  Include 
rulings,  regulations  and  other  IRS  tax  treat- 
ments. 

"Federal  law"  would  encompass  aU  meth- 
ods for  the  creation  of  a  tax  expenditure. 

Section  262.  The  Director  of  the  Congres- 
sional Budget  Office  Is  required  to  compile 


an  Inventory  of  tax  eqiendlture  proTtdoiM 
In  consultation  wltb  the  Joint  Tax  Com- 
mittee. By  July  1.  1970  the  Director  Is  re- 
quired to  submit  a  report  to  the  tax  wrlUng 
Committees  containing  certain  Informattam 
relating  to  the  tax  expexkdlture  pcovteiona. 

Section  263.  The  tax  writing  oommittMS 
are  to  review  the  tax  Inventory  and  mIvIh 
the  Director  of  CBO  of  any  revlatoaa  by  Octo- 
ber 1,  1979.  After  conaiderlng  this  adyice, 
the  Director  of  CBO  Is  to  report  a  renaed 
tax  mventory  to  both  Bbuaes  by  December 
1,  1979. 

Section  264.  (a)  The  Director  of  CBO  la 
to  revise  the  tax  inventory  after  each  aea- 
sion  of  Congress  and  report  to  both  Hmiw 

(b)  The  Director  of  CBO  is  to  laaue  peri- 
odic reports  to  both  Houses  concerning  the 
revenue  losses  anticipated  to  result  from  the 
passage  of  tax  expenditures  contained  In 
legislation  reported  by  the  tax  writing  com- 
mittees or  passed  by  either  House. 

Section  265.  (a)  This  la  the  primary  op- 
erative provision  of  the  amendment. 

Diiring  the  96th  Congreaa,  the  tax  writing 
Committees  are  to  report,  and  the  Congress 
is  to  enact,  legislation  eetabllshlng  a  sdied- 
ule  of  reauthorization  dates  for  tax  eqiendl- 
ture  provisions.  The  tax  expenditures  to  be 
Included  in  the  schedule  are:  all  those  in  the 
tax  inventory,  all  those  not  In  the  tax  Inven- 
tory but  which  are  In  effect  when  this  bUI 
is  enacted,  and  aU  those  not  In  the  tax  in- 
ventory which  have  been  established  as  ot 
the  date  of  enactment  of  the  bUl  but  which 
will  not  become  effective  untU  some  later 
date. 

The  tax  writing  committees  and  the  Om- 
gress  can  specifically  exempt  those  tax  ex- 
penditures which  they  feel  generally  ac- 
cepted or  are  not  well-suited  to  the  "sunset" 
process.  Further,  they  are  authorised  to  pro- 
vide for  transition  rules  so  as  to  ensure  that 
those  who  have  made  Investment  decisions 
based  upon  the  expectation  that  a  particular 
tax  expenditure  wUl  be  available  wiU  not  be 
adversely  affected  If  It  Isn't  continued  at 
some  future  time. 

The  schedule  to  be  enacted  Is  to  provide 
for  a  cycle  of  five  reauthorlsation  dates  be- 
ginning with  Seotember  30,  1982  and  con- 
tinuing with  the  next  four  even-numbered 
years.  This  comprises  the  ten-year  cycle 
which  then  reoests  Itself. 

(b)  Those  tax  expenditures  on  the  sched- 
ule which  are  not  reauthorized  or  are  not 
otherwise  continued  In  some  form  through 
the  oneration  of  transition  rules  cease  to  be 
effective  on  January  1.  three  months  after 
the  reauthorization  date.  The  reason  for  this 
is  due  to  the  fact  that  most  taxpayers  oper- 
ate on  a  calendar  year  basis. 

(c)  A  point  of  order  may  be  raised  against 
legislation  which  seeks  to  extend  a  tax  ex- 
penditure on  the  schedule  for  an  Indefinite 
period  of  time,  for  loni^r  than  10  years,  or 
for  a  period  of  time  that  extends  beyond 
the  next  reauthorl*atlon  date. 

(d)  After  the  scheduled  bill  Is  enacted  a 
point  of  order  may  be  raised  against  any 
legislation  which  oropose  the  enactment  of 
a  new  tax  expenditure  proviston  that  does 
not  have  a  reauthorlsatlon  date  which  con- 
forms with  the  schedule  unless  It  la  spedfl- 
caUy  exemnted.  Such  legislation  can  pro- 
vide for  transition  rules  as  weU. 

(e>  The  reauthorization  dates  In  the 
schedule  are  to  provide  for  a  review  of  tax 
expenditure  provisions  In  the  same  Con- 
gress as  the  review  under  the  "sunset"  bill 
for  programs  having  similar  objectives. 

Section  266.  Authorises  transition  rules, 
conforming  and  technical  changes  and  sub- 
stitute provisions  to  mininnin^  unfalmess,  to 
mitigate  any  adverse  effect  or  to  provide  for 
an  orderly  end  of  the  effectiveness  of  a  provi- 
sion. 

Section  267.  A  point  of  order  lies  against 
consideration  of  any  legislation  which  would 
shift  a  reauthorization  date  out  of  a  reau- 
thorization cycle. 
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Section  au.  (a)  A  point  of  order  may  be 
rmlsad  agalnat  any  legislation  which  proposes 
to  reauthorize  a  tax  expendlttire  provision 
unless  the  specified  review  has  been  com- 
pleted. 

(b)  A  point  of  order  may  be  raised  against 
the  consideration  of  any  legislation  which 
proposes  to  enact  a  new  tax  expenditure  pro- 
vision unless  the  specified  Information  is 
Included  in  the  accompanying  report. 

Sttickast  Analysis  of  Sunsxt 
Tax  Akxndmxnt 

The  amendment  would  extend  the  "sun- 
set" concept  beyond  Its  application  to  fed- 
eral spending  programs  by  also  requiring 
periodic  review  and  reauthorization  of  tax 
expenditure  provisions.  The  purpose  Is  to 
subject  tax  expenditure  provisions  to  the 
same  type  of  systematic  review,  as  Is  required 
of  direct  expenditure  programs  under  the 
Senator  Muskle's  "sunset"  amendment.  The 
bulk  of  the  policy  decisions  Involved  would 
be  made  In  the  96th  Congress  In  the  estab- 
lishment of  a  specific  review  schedule.  The 
only  decision  specifically  embodied  In  the 
amendment  is  the  decision  to  go  ahead  with 
a  comprehensive  review  of  tax  expenditures. 

The  amendment  provides  that  the  Director 
of  the  Congressional  Budget  Ofllce,  in  con- 
sulUtlon  with  the  Joint  Tax  Committee, 
compile  an  Inventory  of  tax  expenditure  pro- 
visions and  subnUt  that  list  to  the  tax  writ- 
ing committees.  A  revised  Inventory  is  sub- 
sequently to  be  submitted  to  both  Houses. 

During  the  96th  Congress,  the  tax  writing 
committees  are  directed  to  report,  and  Con- 
gress is  to  consider,  a  bill  prescribing  a 
schedule  for  the  review  and  reauthorization 
of  all  tax  expenditure  provisions.  However, 
the  tax  writing  committees  and  the  Con- 
gress are  authorized  to  specifically  exempt 
those  tax  expenditures  which  they  feel  are 
generally  acceptable  or  are  not  particularly 
well-suited  to  the  "sunset"  process.  Pxirther, 
the  amendment  authorizes  the  tax  writing 
committees  and  the  Congress  to  provide  for 
transition  rules  so  as  to  ensure  that  those 
who  have  made  Investment  decisions  based 
upon  the  expectation  that  a  particular  tax 
expenditure  will  be  available  will  not  be  ad- 
versely affected  if  it  isn't  continued  at  some 
future  time. 

The  schedule  to  be  enacted  Is  to  provide 
for  five  review  and  reauthorization  dates 
comprising  the  ten-year  cycle.  The  review 
schedule  is  to  be  structured  so  as  to  Insure 
that  the  tax  expenditures  be  subject  to  re- 
view at  the  same  time  as  direct  government 
expenditures  having  similar  objectives.  This 
will  promote  the  kind  of  comprehensive  ex- 
amination of  direct  spending  programs  and 
tax  expenditure  provisions  affecting  the  same 
policy  areas,  which  is  not  now  taking  place. 

The  tax  writing  committees  are  to  conduct 
a  review  of  those  tax  expenditures  scheduled 
for  review  in  that  Congress.  If  either  or  both 
of  the  committees  recommends  that  a  tax 
expenditure  provision  be  continued,  then  the 
report  is  to  include,  in  the  scope  and  detail 
at  the  discretion  of  the  committees,  an 
analysis  of  the  objectives  of  the  provision, 
the  effectiveness  in  meeting  those  objectives 
and  the  extent  to  which  other  tax  expendi- 
tures or  programs  are  duplicative. 

If  the  tax  writing  committees  fail  to  file 
this  report  or  the  committees  and  the  Con- 
gress determine  that  a  tax  expenditure  pro- 
vision not  continue  beyond  its  reauthoriza- 
tion date,  then  the  provision  will  cease  to 
apply  and  the  transition  rule,  if  one  has 
been  provided,  win  go  into  effect.  These  pro- 
cedures are  equally  appUcable  to  newly  en- 
acted tax  expenditures  as  with  those  In 
effect  when  the  review  schedule  is  enacted. 

Mr.  IX>NO.  Mr.  President,  this  matter 
by  the  Senator  from  Ohio  (Mr.  Glenn) 
\m  one  that,  at  a  minimum,  should  be 
considered  by  the  appropriate  commit- 
tees. It  ought  to  be  the  subject  of  hear- 


ings by  the  appropriate  committee  which, 
in  this  case,  would  be  the  Committee  on 
Finance.  All  the  arguments,  pro  and  con, 
ought  to  be  fully  considered  before  the 
Senate  seeks  to  act  on  any  such  proposal. 

What  the  Senator  is  proposing  is  no 
minor  proposal,  Mr.  President.  This  is  an 
effort  to  implement  a  whole  new  concept 
in  taxation  that  is  completely  at  odds 
with  the  way  American  people  under- 
stand their  tax  system  to  work. 

This  concept  Is  that  a  taxpayer  owes 
a  certain  amount  of  taxes  to  the  Govern- 
ment whether  the  law  says  so  or  not. 

It  proceeds  on  the  theory  that  a  fail- 
ure to  tax  by  this  Government  costs  the 
Government  money,  just  as  though  the 
Government  had  a  completely  ill-consid- 
ered spending  program  that  was  wasting 
the  taxpayers'  money  without  getting 
anything  at  all  for  it. 

This  concept,  Mr.  President,  tends  to 
regard  the  hard-earned  money  of  an 
American  citizen  as  though  it  belongs  to 
the  Federal  Government  even  though  the 
law  does  not  say  so. 

We  have  available  to  us,  for  example, 
a  pamphlet  prepared  by  the  Budget  Com- 
mittee, with  the  assistance,  I  assume,  of 
the  Congressional  Budget  OfBce,  under- 
taking to  list  item  by  item  what  it  re- 
gards as  tax  expenditures. 

I  notice  that  on  each  one  of  them, 
whether  it  be  the  deduction  for  chari- 
table contribution,  the  exclusion  of 
contributions  to  prepaid  legal  services, 
the  deduction  for  interest  on  a  home 
mortgage,  the  deduction  for  property 
taxes,  contributions  to  pension  plans, 
and  so  forth,  all  start  out  with  an  esti- 
mated revenue  Iocs. 

In  other  words,  those  who  propose 
this  concept  start  out  by  assuming  that 
wherever  the  Government  fails  to  tax  a 
citizen,  the  Government  is  losing  this 
revenue. 

For  example,  I  point  out  the  provision 
in  the  booklet  involving  State  and  local 
bonds. 

That  is  a  source  of  income  that  never 
has  been  taxed  by  Congress,  beginning 
with  the  original  income  tax  law  back 
in  1913.  Congress,  at  that  time,  took 
the  prevailing  view  that  the  Federal 
Government  had  no  power  and  no  right 
to  tax  the  income  and  the  resources 
of  the  State  and  local  governments,  on 
the  theory  that  the  power  to  tax  is  the 
power  to  destroy,  the  power  to  take  away 
what  little  sovereignty  remains  in  State 
and  local  governments. 

I  call  your  attention  to  page  181  of 
this  booklet,  under  the  title  "Exclusion 
of  Interest  on  General  Purpose  State 
and  Local  Debt."  Estimated  revenue  loss, 
$6,695  billion.  In  other  words,  there  is 
a  source  of  revenue  for  the  State  gov- 
ernments that  the  Federal  Government 
never  has  sought  to  tax  in  the  history 
of  the  Nation.  People  have  proposed  to 
tax  it,  but  it  never  has  been  taxed,  the 
Budget  Committee  proceeds  on  the 
theory  that  there  is  a  revenue  loss  to  the 
Government  because  the  Federal  Gov- 
ernment has  not  undertaken  to  take 
away  what  little  sovereignty  is  left  to 
State  and  local  governments. 

Under  our  constitution,  the  Federal 
Government  was  never  intended  to  have 
this  right  to  destroy  what  little  sover- 


eignty State  and  looal  governments  still 
have. 

The  Budget  Committee  assumes  that 
the  Government  has  been  denied  this 
revenue.  $6,695  billion  a  year,  because 
the  States  have  somehow  wrongfully 
escaped  taxation  on  their  State  and 
local  bonds. 

Look  at  page  69  of  the  same  pub- 
lication, imder  the  heading  "Deductibili- 
ty of  Mortgage  Interest  and  Property 
Taxes  on  Owner-Occupied  Homes."  That 
is  the  interest  payment  on  a  person's 
home.  The  estimated  revenue  loss  for 
fiscal  year  1980,  is  $X1.890  billion.  Again, 
we  see  the  theory  reflected  that  the 
Federal  Government  had  been  cheated 
out  of  $11  billion  a  year  because  the 
Government  failed  to  tax  the  interest 
on  a  person's  home. 

What  would  be  the  purpose  of  this 
proposal?  Obviously,  the  purpose  is  to 
make  it  easier  to  increase  the  tax  on 
that  homeowner,  to  provide  an  addi- 
tional method  by  which  the  Government 
could  tax  those  State  and  local  bonds, 
and,  generally,  to  make  it  easier  to  raise 
the  taxes  on  all  taxpayer's  of  this 
country. 

It  would  increase  the  taxes  of  the  pen- 
sion funds  used  for  the  retirement  of 
workers.  It  would  increase  taxes  for  el- 
derly people  receiving  social  security  in- 
come. It  would  set  the  stage  for  an  in- 
crease in  taxes  for  small  business  at  the 
same  time  the  Finance  Committee  is  rec- 
ommending that  the  lowest  rates  be  re- 
duced to  17  percent. 

If  this  procedure  proposed  by  the  Sen- 
ator from  Ohio  would  be  implemented, 
those  small  business  companies  would  be 
taxed  at  48  percent  or  46  percent,  rather 
than  at  17  percent. 

The  law  provides  how  Congress  can 
put  more  taxes  on  citizens.  All  it  takes 
is  a  majority  vote  in  the  two  Houses  and 
the  President  signing  it.  But  this  pro- 
posal would  seek  to  change  that  proce- 
dure radically. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  5  minutes  to  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  5 
additional  minutes. 

Mr.  LONG.  Mr.  President,  are  we  un- 
der a  limitation  tonight? 

Mr.  GLENN.  Five  minutes. 

Mr.  LONG.  Mr.  President,  if  I  am  to 
be  limited  in  time  this  evening,  then  I 
think  that  for  this  evening  I  could  con- 
tent myself  with  merely  placing  in  the 
Record  a  letter  signed  by  me  and  a  num- 
ber of  my  colleagues,  as  well  as  a  brief 
summary  indicating  our  concern  about 
this  matter.  I  ask  unanimous  consent 
that  the  material  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senatc, 
Committee  ok  Finance, 
Washington.  DC,  October  2, 1978. 
Dear  Colleague:  The  Senate  will  be  con- 
sidering  the   Olenn  sunset  amendment  on 
"tax    expenditures."    The    purpose    of    the 
amendment  Is  to   cause  Internal  Revenue 
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Code  provisions  that  result  In  "tax  expendi- 
tures" to  expire  unless  they  are  extended  by 
subsequent  legislation.  This  is  Intended  to 
bring  about  very  large  Increases  lu  taxes. 

Tax  expenditures  are  defined  to  include 
virtually  every  matter  covered  in  the  Internal 
Revenue  Code.  Such  Items  as  the  deduction 
for  State  and  local  taxes  paid,  the  additional 
personal  exemption  for  the  aged  and  blind, 
the  exclusion  of  social  security  benefits,  the 
exclusion  of  Interest  on  State  and  local  Gov- 
ernment bonds,  the  lower  tax  rates  on  capi- 
tal gains  and  dozens  of  others  are  all  In- 
cluded In  the  tax  expenditure  tables.  The 
Items  shown  on  the  tax  expenditure  tables 
are  part  and  parcel  of  our  system  of  taxation, 
and  in  many  cases  have  been  part  of  that 
system  since  the  present  Federal  income  tax 
law  was  first  enacted  more  than  60  years  ago. 

Those  who  formulated  the  concept  of  tax 
expenditures  seem  to  base  it  on  the  theory 
that  all  Income  belongs  to  the  Government 
to  the  extent  that  the  Government  allows  the 
taxpayer  to  keep  some  of  it. 

These  provisions  of  the  tax  law  were  en- 
acted as  part  of  the  normal  legislative  proc- 
ess. The  tax  expenditure  sunset  amendment 
would  instead  result  In  a  minority  of  either 
House  (if  supported  by  the  President)  or  a 
malorlty  of  one  House  acting  alone  being 
able  to  Impose  more  than  $100  billion  in  new 
taxes  on  the  American  peoole.  The  funda- 
mental change  In  the  way' our  tax  law  is 
made  Is  dangerous. 

We    are    enclosing    a    fact    sheet    on    the 
amendment  as  well  as  a  list  of  some  of  the 
major  items  considered  to  be  tax  expendi- 
tures. At  a  minimum  the  amendment  Is  a 
commitment  to  heavy  tax  Increases  on  those 
affected,  and  It  means  a  great  Increase  In  the 
uncertainty  that  plagues  every  businessman 
when  he  considers  making  investments    We 
hope  you  will  agree  that  the  tax  expenditure 
sunset  amendment  should  be  defeated. 
Sincerely, 
Russell  B.  Long,  Herman  E.  Talmadge 
Carl  T.  Curtis,  Clifford  P.  Hansen,  Pat 
Moynlhan,  Mike  Gravel,  Lloyd  Bsntsen. 
Harry  F.  Byrd,  Jr.,  Abe  Rlblcoff,  Bill 
Roth,  and  Paul  Laxalt. 

"StTNsrr"  Amendment  on  "Tax 
Expenditures" 

What  the  amendment  does: 

It  requires  the  repeal  of  all  "tax  expendi- 
ture" provisions  between  1982  and  1990  and 
every  10  years  thereafter  (according  to  a 
schedule  to  be  enacted  later) . 

What  is  a  "tax  expenditure"? 
Tax  expenditure"  is  defined  as  "any  nro- 
vlslon  of  Federal  law  which  allows  a  special 
exclusion,  exemption,  or  deduction  In  deter- 
mining liability  for  any  tax  or  which  provides 
a  special  credit  against  any  tax,  a  preferen- 
tial rate  of  tax  or  a  deferral  of  tax  liabil- 
ity." This  appears  to  mean  any  provision  of 
law  which  tends  to  reduce  or  limit  an  In- 
dividual's taxes.  (However,  it  is  subject  to  a 
variety  of  possible  interpretations.  For  ex- 
ample, the  provision  limiting  the  maximum 
rate  of  tax  on  earned  income  is  generaUy 
listed  as  a  "tax  expenditure",  while  the  total 
exemption  of  low  tacome  people  from  taxa- 
tion Is  not  so  listed.  The  lower  rate  paid  bv 
corporations  on  their  first  dollars  of  Income 
s  considered  a  Ux  exxpenditure,  while  the 
lower  rate  by  individuals  is  not.) 

What  is  the  practical  effect  of  the  amend- 
ment? 

The  amendment  does  nothing  to  reduce 
taxes  but  makes  It  much  easier  to  increase 
taxes  Under  present  law.  an  Act  of  Congress 
signed  by  the  President  is  needed  to  Increase 
taxes.  Under  the  amendment,  taxes  go  ud 
automatically  unless  a  law  is  enacted  to  pre- 
vent the  increase.  Thus  the  amendment  ef- 
fectively delegates  the  power  to  Impose  a 
new  tax  to  either  House  of  Congress  or 
to  the  President  in  the  exercUe  of  his  veto 
power. 


Who  would  face  potential  tax  Increases 
under  the  amendment? 

For  corporations,  "tax  expenditure"  Items 
If  added  would  total  S3t  billion;  for  in- 
dividuals $102  bUllon.  Among  those  who 
would  be  affected  are: 

Homeowners:  ($11  billion— deductibUity 
of  property  tax  and  mortgage  mterest;  de- 
ferral of  gain  on  home  sale. 

Employees  generally:  ($22  bUIIon)— non- 
taxability  of  employer  contributions  to  pri- 
vate pension  plans,  health  benefit  programs, 
group  Insurance,  and  other  employee  bene- 
fits. 

Taxpayers  generally:  In  addition  to  the 
deductibility  of  property  taxes,  present  law 
allows  a  deduction  for  State  and  local  in- 
come and  other  taxes.  Termination  of  this 
"tax  expenditure"  would  raise  Federal  taxes 
by  $3  billion. 

Veterans,  people  getting  Social  Security, 
the  aged:  The  non-taxability  of  social  secu- 
rity is  called  a  $7  billion  "tax  expenditure." 
The  elderly  credit  is  worth  $0.3  bUlion.  and 
veterans  would  pay  an  additional  $1  billion 
in  taxes  if  their  "tax  expenditures"  (mostly 
non-taxability  of  dlsablUty  compensation) 
were  terminated. 

State  and  local  Governments/charitable 
organizations:  The  non-taxability  of  Interest 
on  State  and  local  Governments  and  the  de- 
ductibility of  charitable  contributions  both 
serve  to  encourage  taxpayers  to  use  funds 
In  these  ways.  If  these  "tax  expenditures" 
were  terminated,  the  Federal  Government 
could  Increase  Its  revenue  by  $16  billion  at 
the  expense  of  State  and  local  Governments. 

Small  business:  The  maximum  corporate 
tax  rate,  currently  48  percent,  does  not  apply 
to  the  first  $50,000  of  corporate  taxable  in- 
come (the  rates  are  now  20  percent  for  the 
first  $25,000  and  22  percent  for  the  next 
$25,000).  If  corporations  had  to  pay  a  48 
percent  tax  rate  on  all  earnings,  their  taxes 
would  be  $3.5  billion  higher. 

Items  subject  to  automatic  termination 
under  "tax  expenditure"   proposal 


[In   bUUons] 

Amount  of 
"Tax  Expenditure"  Item:       tax — 1979 
Employee  benefits : 
Contributions    to    pensions,    health 

Ins.,  etc.  deductible $21. 5 

Employee  stock  ownership  ( ESOP ) .  .  .3 

Social  security  benefits  nontaxable..  6.6 
Sick  pay,  workmen's  compensation, 

etc.  nontaxable 1. 1 

Unemployment  benefits  nontaxable.  1. 1 
Armed    Forces    benefits/allowances 

nontaxable 1.5 

Other I. mil  .3 

Investment  tax  credit "  15.  0 

Deductibility  of  State/local  taxes : 

General  taxes 9.4 

Property  tax  on  homes 5.  2 

Gasoline  tax g 

Capital  gains: 

General 9.3 

Gain  on  sale  of  home 1.  0 

Gains  at  death II  9^0 

Charitable  contributions 7.3 

Interest  on  State/local  bonds: 

General 6.4 

Industrial  development .4 

Interest  exclusions: 

On  home  mortgage 5.5 

On  consumer  credit 2.4 

Corporate  surtax  exemption 3.  5 

Asset  depreciation  range 2.8 

Medical  expense  deduction 2.  7 

Interest  on  life  insurance  nontaxable.  2. 2 

Jobs  tax  credits 1.9 

Percentage       depletion        (oil,"      gtis, 

minerals)  i.g 

Research   and  development  cost  ex- 
pensing   1.5 

Exemptions/credits      for     aged      and 

bimd   1.5 


DISC    (domestic    inteniattonal    sale* 

corporations) $i.  j 

Energy  exploration/developntent l!  S 

Earned  income  tax  credit 1.2 

Veterans : 

Disability     compensation     nontax- 
able     .8 

Other   benefits .2 

Maximum  tax  on  eaminga .8 

Other III  t.B 


Sum  of  individual  items  > 136.2 

'  Because  of  mteraction  mmong  various 
"tax  expenditure"  items  and  the  graduated 
nature  of  the  tax  system,  it  is  not,  strictly 
speaking,  poeslble  to  arrive  at  a  "total"  by 
adding  the  mdivldual  items. 

Source:  Based  on  "Estimates  of  Federal 
Tax  Expenditures"  (Joint  Committee  on  Tax- 
ation) ,  March  14,  1978. 

Mr.  LONG.  Mr.  President,  it  seems  to 
me  the  idea  of  saying  that  any  failure  of 
the  Government  to  tax  is  a  subsidy  to 
that  person  is  a  concept  that  this  Nation 
is  not  ready  to  buy.  It  certainly  should 
be  explored  carefully. 

This  type  of  sweeping  change  in  the 
approach  to  taxation,  to  make  it  easier 
to  impose  taxes  on  citizens,  should  not  be 
a  part  of  any  sunset  bill.  "Hie  sunset  bill 
proceeds  on  the  theory  that  the  taxpayer 
is  going  to  receive  a  tax  cut  because  we 
are  going  to  reduce  wasteful  spending  in 
Government;  and  then  we  are  told,  "Oh, 
no;  sunset  bill  really  ends  up  being  an 
expedited  method  by  which  more  taxes 
will  be  heaped  on  him." 

One  can  contend  that  the  purpose  of 
imposing  more  taxes  on  taxpayers  is  that 
eventually  that  might  lead  to  a  tax  cut. 
Most  taxpayers  would  respond  to  that 
by  saying  that  more  taxes  generally  lead 
to  more  spending;  and  if  it  is  all  the 
same  to  them,  they  would  prefer  that  the 
money  be  left  in  their  pockets. 

Therefore,  Mr.  Presldoit,  I  urge  my 
coUeagues  to  think  carefully  about  this 
matter.  At  a  minimiiTn  I  would  urge  that 
they  insist  that  this  matter  be  considered 
carefully  by  the  appropriate  commit- 
tee— and  it  has  not.  We  cjbould  study  the 
matter  thoroughly,  and  it  will  take  a  fu- 
ture Congress  to  do  that. 

When  people  have  had  a  chance  to  im- 
derstand  the  real  meaning  of  the  pro- 
posal and  realize  that  Congress  is  se- 
rious about  enacting  something  of  this 
sort,  and  they  have  expressed  their  con- 
cern about  the  matter,  I  doubt  very  much 
that  the  Senate  will  be  willing  to  vote 
for  it. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  GLENN.  Is  it  not  true  that  this 
proposal  has  been  before  the  Senate  Fi- 
nance Committee  since  the  beginning  of 
this  Congress? 

Mr.  LONG.  We  have  talked  about  var- 
ious proposals  similar  to  this  one.  If  the 
Senator  wants  to  be  heard  before  the 
committee,  he  can  be  heard.  I  cannot  re- 
call him  coming  before  the  committee  in 
regard  to  that. 

Mr.  OLENN.  The  Senator,  in  Maitdi  of 
last  year,  gave  testimony  before  the  Gov- 
ernmental Affairs  Committee,  in  which  I 
asked  him  to  consider  this,  and  It  was 
submitted  to  the  Finance  Committee; 
and  the  Finance  Committee  has  refused 
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to  consider  this  for  nearly  2  years  now. 
80  when  the  Senator  says  this  hs^  not 
been  available  and  has  not  been  present- 
ed, that  Is  a  deliberate  misrepresentation 
of  the  facts. 

Mr.  LONO.  Mr.  President,  we  have  not 
refused  to  consider  It.  We  have  been  busy 
doing  many  other  things  this  year,  such 
as  reporting  out  a  big  tax-cut  bill  that 
we  hope  to  act  on  sometime  soon. 

The  proposal  the  Senator  had,  I  be- 
lieve. Is  somewhat  different  from  some  of 
the  earlier  versions  of  his  same  sugges- 
tion. 

I  would  be  willing  to  conduct  hearings 
on  this  matter  in  the  next  Congress.  I 
do  not  believe  we  could  do  justice  to  it 
In  this  Ccmgress.  It  seems  to  me  that  it 
certainly  should  not  be  acted  upon  in 
the  absence  of  very  careful  considera- 
tion. We  on  the  Senate  Finance  Com- 
mittee usually  proceed  on  the  theory 
that  revenue  bills  must  originate  in  the 
House  of  Representatives. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  LONO.  I  yield. 

Mr.  OLENN.  How  is  this  a  revenue 
bill?  This  sets  up  a  procedure  for  the 
Senate  Finance  CcKnmlttee  to  decide 
what  should  be  reconsidered  and  what 
should  not  be  reconsidered.  It  does  not 
deal  directly  with  changes  in  taxes  in 
any  way,  shape,  or  form.  It  only  asks 
that  these  things  be  reviewed  on  a  peri- 
odic, regular  basis,  so  that  they  are  not 
runaway. 

Mr.  LONG.  If  the  purpose  of  this  is 
not  to  raise  more  revenue  by  repealing 
these  so-called  tax  expenditures,  which 
means  increasing  taxes  on  the  persons 
involved,  what  else  could  it  mean? 

It  is  not  satisfactory  to  say  that  there 
is  no  intention  to  rep^  all  tax  expendi- 
tures and  that  the  amendment  only 
would  require  periodic  review  to  update 
and  revalidate  most  provisions.  Nothing 
is  so  certain  in  the  legislative  process  to 
allow  the  Senator  to  assure  anybo(^  that 
only  his  best  intentions  would  prevail. 

Mr.  OLENN.  All  this  does  is  to  pro- 
vide for  a  procedure  whereby  these  are 
reviewed.  Some  of  them  might  be  in- 
crefued.  The  one  on  home  interest  mort- 
gage payment  deductions,  for  instance— 
I  might  well  vote  with  the  Senator  to  in- 
crease that. 

The  bill  is  neutral.  We  should  recon- 
sider these  tax  incentives  because  they 
have  been  growing  at  an  enormous  rate 
in  recent  years,  and  we  allow  the  Finance 
Committee  complete  latitude  in  how 
the  schedule  to  reconsider  them  will  be 
set  up.  We  do  not  try  to  limit  what  you 
would  do  In  this.  This  is  no  effort  to  in- 
crease the  taxes  of  the  people  of  this 
country.  It  is  to  apply  to  situations 
where  there  are  unfair  tax  incentives 
and  they  are  siphoning  off  revenue,  to 
have  them  reconsidered  and  to  recoup 
some  of  that  revenue  which  will  reduce 
the  taxes  of  people  In  this  country.  This 
Is  not  an  effort  to  do  away  with  their  in- 
terest pajrment  deductions. 

The  PRESmiNO  OFFICER  (Harry  F. 
Btrd.  Jr.)  .  The  time  yielded  to  the  Sen- 
ator from  Louisiana  has  expired. 

Mr.  LONO.  Mr.  President,  I  ask  unan- 
imous consent  for  1  additional  minute. 


Mr.  PACKWOOD.  Mr.  President,  I  did 
not  hear  the  request. 

Mr.  LONG.  I  ask  unanimous  consent 
for  1  additional  minute. 

The  PRESmiNQ  OFFICER.  Is  there 
objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  as  long  as  it 
is  1  additional  minute,  I  will  not  object. 
But  I  will  object  to  any  time  beyond  that. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Louisiana 
may  proceed  for  1  additional  minute. 

Mr.  LONG.  Mt.  President,  one  word 
out  of  the  Senator's  statement  points  out 
what  I  had  in  mind.  The  Senator  refers 
to  provisions  of  the  law  as  "unfair." 
"These  unfair  provisions  in  the  law." 

I  assimie  he  wwits  to  repeal  all  of  those 
provisions.  It  is  all  right  with  me  if  he 
can  repeal  them,  provided  he  can  get  51 
votes  in  the  Senate  and  a  majority  of 
the  votes  in  the  House  of  Representa- 
tives. 

But  to  set  up  a  procedure  whereby 
Senators  make  a  list  of  tax  provisions  and 
then  say,  "We  did  not  vote  to  tax  you, 
my  friend;  we  Just  voted  to  put  your 
name  on  the  list."  Then  a  few  years  down 
the  road,  perhaps  only  1  year  down 
the  road,  that  fellow  may  be  required  to 
pay  a  big  tax  increase.  That  is  not  how 
taxes  should  be  imposed. 

It  would  seem  to  this  Senator  that  the 
more  appropriate  way  to  increase  taxes 
would  be  to  offer  an  amendment  to  a 
Senate  bill,  or  wait  until  the  House  of 
Representatives  sends  us  a  bill,  and  then 
proceed  to  move  to  amend  it. 


row,  after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Goldwater  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  business  is  closed. 


UNANIMOUS.CONSENT  AGREE- 
MENT—MODIFICATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Saturday  I  asked  and  obtained  unan- 
imous consent  that  throughout  the  re- 
mainder of  this  session,  the  clerk  list  at 
the  end  of  each  day's  session  the  number 
and  title  of  House  messages  that  remain 
at  the  desk  in  the  Record.  I  ask  iman- 
imous  consent  that  that  order  be  viti- 
ated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9 :  30  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GOLDWATER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimoua  consent  that  on  tomor- 


ORDER   OP  BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  order  for  the  recognition 
of  Mr.  Goldwater  has  been  completed, 
the  Senate  proceed  to  the  consideration 
of  House  Joint  Resolution  638,  which  Is 
the  ERA  extension  resolution. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  distinguished  majority  leader  put  in 
an  order  for  15  minutes  for  me? 

SPECIAt  OBOES 

Mr.  ROBERT  C.  BYRD.  Absolutely. 
Mr.  President,  I  ask  unanimous  consent 
that  on  tomorrow,  after  Mr.  Goldwater 
is  recognized,  Mr.  Harry  F.  Byrd,  Jr.,  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  the  Senate  will  proceed  to  the 
consideraion  of  House  Joint  Resolution 
638. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Hawaii  (Mr. 
Matsunaga).  The  Senator  may  proceed. 


RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  MATSUNAGA.  Mr.  President,  un- 
der the  previous  order  of  the  Senate,  I 
do  now  move  that  the  Senate  stand  in 
recess  until  the  hour  of  9:30  a.m.  tomor- 
row. 

The  motion  was  agreed  to;  and  at  7:33 
p.m.,  the  Senate  recessed  imtil  Tuesday, 
October  3,  1978,  at  9:30  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  October  2, 19^8: 

Department  of  State 

Herbert  S.  Okun,  of  Maryland,  a  Foreign 
Service  officer  of  clais  1,  for  the  rank  of 
Minister  during  the  tenure  of  his  assignment 
as  the  State  Departn«ent  SALT  Representa- 
tive at  Geneva,  Switzerland. 

In  the  coast  Ottakd 

The  following  regular  oflScers  of  the  U.S. 
Coast  Quard  for  promotion  to  the  grade  of 
captain : 

Raymond  E.  Womack    Ernest  B.  Acklin,  Jr. 
Albert  D.  Grantham      Walter  W.  McDougall 
Ralph  W.  Bartels  Marshall  E.  Gilbert 

Jackson  C.  Arney  Christopher  M. 

William  E.  Whaley,  Jr.      Holland 
Charles  R.  Corbett        Edward  V.  Grace 
Leonard  W.  Garrett       Melvln  L.  Sites 
Kenneth  F.  Franke        NeU  F.  Kendall 
Ernest  Blzzozero  Robert  J.  Watterson 

John  C.  Ikens  Robert  F.  Dugan 

James  O.  Sullivan         James  Watt 
Ronald  D.  Rosle  Peter  J.  Cronk 

Robert  T.  Nelson  John  B.  Ekman 

Robert  F.  Bennett         Eugene  E.  O'DonneU 
Gerald  K.  Mohlen-        James  O.  Glasgow 

brok  CecU  S.  Berry 

Jon  C.  Ulthol  Robert  E.  Wara- 

Stevens  H.  Smith  komsky 
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David  A.  Naus 
Kenneth  M.  Rough- 
garden 
Larry  E.  Telfer 
Robert  C.  Williams 
Douglas  G.  Currier 
Terry  R.  Grant 
Richard  A.  Suther- 
land 
Frederick  F.  Burgess, 

Jr. 
John  C.  Spence 
Robert  P.  Ingraham 
WUhelm  A.  Wulff 
Robert  W.  Miller 


Emlyn  L.  Jones,  Jr. 
Frank  R.  Grundman 
James  D.  Webb 
Ralph  Winn 
Benjamin  E.  Joyce 
Robert  E.  Whitley 
Lawrence  R.  Montall 
Jarold  C.  Carlton 
Paul  E.  Pakos 
James  H.  Costlch 
Robert  S.  Palmer,  Jr. 
Alfred  F.  Parker 
Carlton  P.  Meredith 
Donald  A.  Feldman 
John  N.  Falgle 


The  following  reserve  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
captain : 

James  Costello 

Donald  G.  Knelp 

In  the  Aie  Force 
The  following  officers  for  appointment  in 
the  Regular  Air  Force.  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8284. 
title  10,  United  States  Code,  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force : 

To  be  first  lieutenant 
Akom,  Kenneth  S.,  228-76-1317. 
Alexander,  Blng  C,  428-86-1755. 
Alexander,  Don  P.,  570-90-4014. 
Alexander,  Jimmy  H.,  451-96-6751. 
Alexander  ,  Thomas  M.,  241-94-5322. 
Aimer,  Dennis  A..  535-52-5586. 
Arps,  William  T.,  216-44-2058. 
Atkinson,  Prank  B.,  450-74-7489. 
Ayres,  Patrick  A.,  565-74-3434. 
Ballard.  Russell  A.,  526-04-2731 . 
Balven,  Carolyn  M.,  304-50-2738. 
Bankston,  James  R.,  439-70-2672. 
Barrett,  Charles  L..  Ill,  409-84-1276. 
Bassett,  Greyson  T.,  145-38-4448. 
Bauer,  Joseph  D.,  055-38-4713. 
Baumann,  Charles  M.,  012-42-5930. 
Belms,  Michael  A..  524-74-5690. 
Bellamy,  Charles  E.,  454-96-0555. 
Belt,  Kenneth  W..  462-84-5061. 
Beran.  Ernest  K..  524-80-3400. 
Berthold,  James  W.,  282-46-0572. 
Betebenner,  Curtis  L.,  493-58-8589. 
Beverage,  Daniel  J..  418-72-0363. 
Blehl.  Robert  E.,  304-48-5346. 
BUllngsley,  Vernon  H.,  Jr.,  310-48-0146. 
Blaise,  Peter  J.,  423-74-3759. 
Bobrowskl,  Robert  F.,  048-42-7767. 
Soman.  Gerald  K.,  308-44-4046. 
Bondaruk.  Robert  E.,  212-44-8999. 
Booth.  Virginia  A..  349-36-5291. 
Borowskl,  John  R..  149-46-92  1. 
Bourgolne,  Philip  E.,  Jr.,  004-52-1472. 
Bowling,  Steohen  D.,  435-74-4449. 
Braden,  William  r..  429-92-8682. 
Bradley,  WtUlam  L.,  467-84-8370. 
Braun.  Dale  E.,  503-54-.'!6'>8. 
Breedlove.  Gerald  W..  460-72-1336. 
Brewster,  Robert  B..  230-62-8217. 
Brock,  Michael  E.,  455-98-7356. 
Brooker,  Jack  D.,  252-78-4884. 
Brown,  Linda  P..  436-78-1992. 
Brown,  Thomas  W.,  244-80-5702. 
Browne.  Donald  P.,  578-64-4817. 
Brumme,  Donald  P.,  675-66-0352. 
Buck,  John  R.,  246-80-6467. 
Bulawa,  Lannette  J.,  623-68-9761. 
Burger,  Douglass  G.,  352-34-3048. 
Bynum,  Stanley  D.,  422-74-1847. 
Byren,  Robert  W.,  176-42-7110. 
Calvert,  John  M.,  600-52-2607. 
Campbell,  Craig  E.,  010-44-3178. 
Camobell,  John  A.,  219-46-7318. 
Cardwell,  Jimmy  E.,  419-72-8412. 
Carlson.  David  C,  471-62-0361. 
Carpenter.  Charles  G.,  418-62-2376 
Casey,  Michelle  M.,  027-44-3415. 
Cassldv,  George  S.,  421-62-1608 
Gate.  Ronald  O..  442-64-2600. 
Cauhape,  John  C,  585-64-8000. 


Chenoweth,  Edd  P.,  443-54-5951. 
Chevere,  Pedro  A.,  684-66-5771. 
Christopher,  James  K.,  246-86-8785. 
Clolettl,  Craig  L.,  157-46-7182. 
Clark,  Allen  D..  549-74-0292. 
Clay,  Garry  C,  421-62-8900. 
Cohn,  Jay  M.,  05ft-36-2619. 
Coker,  Kelley  R.,  451-92-9372. 
ColUngs.  Michael  A.,  343-48-3659. 
Colwell,  WUUam  C,  463-60-5412. 
Conway,  Dayton  E.,  563-74-5696. 
Conway,  Jerome  P.,  168-4O-9404. 
Cook,  Douglas  E.,  437-76-0766. 
Cook,  Gary  L.,  534-64-7668. 
Cook,  Terry  G.,  509-46-3607. 
Copeland,  Mark  T.,  410-76-0132. 
Cornette.  Ronald  K..  071-46-1099. 
Cossey,  Alfred  G.,  663-74-7299. 
Costa,  Charles  E.,  467-80-5648. 
Coulombe,  Stephen  A.,  131-3&-8I81. 
Court,  Charles  W.,  Jr.,  450-82-8799. 
Cox.  Billy  C,  462-70-1488. 
Craddock,  Luther,  Jr.,  240-90-3448. 
Creasy,  Delbert  G.,  409-92-4472. 
Crotty,  Jill  M.,  440-48-1060. 
Crouch,  Charles  E.,  Jr.,  235-68-2226 
Crupper,  Charles  G.,  Jr..  512-56-5964. 
Cummlngs,  Christopher  P.,  271-54-3259, 
Czarnleckl,  Charles,  522-78-4959. 
Dabney.  James  B.,  44»-02-2749. 
Dahlgren,  Gregory  C,  442-50-8969. 
Dangerfleld,  Edward  W.,  Jr..  433-86-6776 
David,  Marilyn  H.,  587-34-4888. 
Davis,  Harold  L.,  402-72-1784. 
Davis,  John  R.,  218-60-3561. 
Day,  James  L..  287-50-1256. 
Dellavolpe,  David  A.,  046-40-6412. 
Delyser.  Ronald  R.,  262-74-3409. 
Deneslk,  Wayne  M.,  550-74-1057. 
Dickey,  Grady  L.,  587-03-2102. 
Dixon,  Donald  C,  258-64-0102. 
Donovan,  James  T..  052-38-6301. 
Dooley,  Dennis,  137-34-2331. 
Dowdell,  Jeffrey  M.,  167-40-8939 
Dawling,  Robert  J..  264-78-5207. 
Dunagan.  Larry  O..  575-50-2825. 
Duncan,  James  R..  Jr..  254-86-2868. 
Dykes,  Terrance  J.,  256-78-8664. 
Dziewulskl,  Kenneth  J.,  361-42-2946. 
BHjbs,  Raymond  E.,  286-46-6288. 
Echord,  Jessie  G..  422-76-6510. 
Edwards.  John  K..  429-68-1812. 
Ehmer,  Joseph  M.,  261-04-1080. 
Ehrllch,  Stuart  M.,  573-92-1710. 
Eisenhut,  Thomas  J..  310-66-7180. 
Ellis,  Larry  D.,  256-74-9594. 
E.-lk5en.  John  W.,  245-86-1476. 
Evans,  Clarence,  269-66-1914. 
Evans,  Richard  A.,  211-42-6187. 
Ewert.  Richard  A.,  307-46-4540. 
Farr.  Harvey  R..  096-38-6796. 
Fln'res,  Paul  P.  Jr..  486-50-9345. 
Fl5her,  James  A..  470-62-0668. 
Fisher,  Max  L.,  499-56-6281. 
Fletcher,  Michael  L.,  565-74-8132 
Flynn,  Mary  P.,  495-62-6078. 
Foglo.  Thomas  J.,  367-40-9681. 
Folkerts,  Jerald  L.,  612-60-4048. 
Pcrtier.  Eugene  P.,  044-34-3325. 
Poster,  Roy  M.,  446-52-2970. 
Fraley,  Stephen  R.,  491-58-7681. 
Praser,  John  J.,  454-82-3505. 
Freeman,  Arle,  Jr..  587-62-0184. 
Freeman.  Kenneth  M.,  251-92-4310. 
French.  James  T.,  434-66-6395. 
Prledleln,  Charles  B.,  Jr.,  198-36-9175. 
Fuzzell,  Steven  L.,  455-98-0466. 
Gaines.  Kathleen  C,  550-64-8171. 
Gallegos.  William  C,  528-74-8.'>63. 
Gambrell,  Doyle  H.,  Jr.,  261-03-0415. 
Garcia,  Cesar  R.,  449-66-6323. 
Garcia,  Patrick  J..  454-90-5670. 
Ga«barro,  James  J.,  333-42-7951. 
Gentry,  Giles  D..  Jr.,  240-80-8369. 
Gentry,  Rl'-key  B  .  4''9-86-3649. 
Gleschen,  Rudolph  H.,  Jr.,  244-56-1848. 
Giles,  Louis  M.,  443-50-3591. 
Glaspy.  Michael  R  ,  458-96-2678. 
Gnadt   Larry  W.,  490-52-8029. 
Gollnskl.  David  A.,  053-40-0349. 


Goulette,  Daniel  L.,  00»-36-42a6. 
Grau.  Richard  R.,  454-96-4098. 
Greenfield.  Ted  W.,  348-43-3016. 
onswell,  Robert  D.,  267-68-9571. 
Grubb.  Jack  L.,  316-50-1181. 
Gugglsberg,  Fannalou.  461-82-0886. 
Gunn,  Bruce  R..  370-46-2948. 
Gurksnls,  Thomas  W..  181-32-8474. 
Haas,  Thurman  R.,  200-40-3305. 
Haller,  John  J.,  Jr.,  165-38 — 4846. 
HambUn.  Carl  L.,  Jr.,  4O&-66-7506. 
Hammer,  James  R.,  444  54  3185. 
Hammond,  Gary  W..  158-40-7974. 
Hammond,  Lynn  W.,  474-S0-01I8. 
Hansche.  William  A..  146-36-3185. 
Hanson,  Johnnie  L.,  517-60-8381. 
Harblck,  Robert  P.,  392-54-0798. 
Hargarten,  Donald  L.,  476-64-4690. 
Harrell.  Cynthia  S.,  490-68-2929. 
Harris,  Jeffery  B..  016-44-0612. 
Hartman,  Ralph  8..  197-34-7039. 
Hass.  James  L.,  456-64-7510. 
Hawley,  Alfred  D..  in,  461-94-2714. 
Hayden.  John  S..  265-90-5871. 
Hewitt.  Doris  E..  244-84-2342. 
Hlgdon.  John  R.,  405-66-3680. 
Hill,  Richard  C.  Jr.,  032  44  0848. 
Hoekman,  Michael  M.,  604-60-3938. 
Hoelzel,  Michael  J.,  454-86-5631. 
Hoffman.  David  G.,  4.'"i2-80-1579. 
Hoffman,  Lee  V.,  Jr.,  432-02-1530. 
Hoffman.  WUUam  Y..  276-52-7811. 
Hofmann,  WUUam  L..  244-66-7096. 
Holmes,  James  C,  Jr.,  587-60-3630. 
Hoppe.  Billy  J..  46&-92-3583. 
Howard,  Felix  B.,  671-68-4655. 
Howard,  Patrick  M.,  641-66-4927. 
Hughes.  Daniel  B.,  200-44-0393. 
Hughes.  Patsy  A.,  454-76-5169. 
Huguet.  David  R..  267-80-8189. 
Hulsveld.  Peter.  III.  553-80-0722. 
Hume,  Jerry  L.,  519-48-6987. 
Hurt,  Roger  L.,  585-38-6400. 
Hutchlngs.  PhlUp  D.,  003-42-7009. 
IlUng.  William  A.,  412-86-0592. 
IngersoU,  David  B.,  469-62-0489. 
Jacl^on.  Ernest  L.,  416-84-2565. 
James,  Richard  D.,  341-44-7161. 
Jensen,  Richard  M.,  655-84-7222. 
Jensik,  Robert  R.,  318-42-0268. 
Johnson.  Denver  M..  586-14-6816. 
Johnson,  Douglas  A.,  561-62-9970. 
Johnson,  Gary  L.,  565-83-1895. 
Johnson,  Scott  E.,  287-44-1663. 
Jolley,  James  R.,  451-944-3095. 
Jones,  Craig  R.,  363-52-9032. 
Jorgensen,  Michael  S.,  503-64-3562. 
Ke>^ler.  Claude  R.,  204-44-6600. 
Kellogg,  Stuart  D.,  503-64-6300. 
Kenna.  Jean  H.,  449-92-6669. 
Klehlbaugh,  Gary  G..  536-92-3186. 
Klncannon,  Douglas  R.,  436-78-9538. 
King,  Carol  D.,  579-72-7435. 
King,  David  A..  215-48-7470. 
Klrkpatrick,  Debora  T.,  075-46-8347. 
Klrkpatrlck,  Gary  J.,  191-44-7928. 
Klein,  Martin  G.,  173-44-6512. 
KUnger,  James  T.,  481-58-7346. 
Kloeber,  Peter  K..  668-68-5600. 
Knight.  Michael  E.,  433-96-0979. 
Knox,  Raymond  O..  459-94-3003. 
Kohlhaas.  Calder  D..  Jr.,  364-90-0150. 
Kojzarek,  Henry,  360-34-9160. 
Kolet,  Terrence  E.,  185-38-1733. 
Koszykowskl,  Edward  8.,  136-44-0371. 
Krotchle,  Michael  C,  393-44-5366. 
Kuhn,  John  E.,  266-88-4896. 
Ladd,  Stephen  R.,  341-43-5275. 
Lambert,  Corliss  P.,  035-38-4647. 
Lamontagne,  Robert  H.,  003-38-3106. 
Lane,  tdtwrence  R.,  366-78-8084. 
Lang,  Terry  A.,  500-54-9767. 
Lannlng,  Kenneth  W.,  382-60-9936. 
Lantz,  WlUlam  R.,  369-46-6548. 
Larsen,  Randall  J.,  314-50-7001. 
Lawson,  Albert  L.,  455-70-5083. 
Leclalr,  Steven  R.,  394-63-3690. 
Ledbetter,  Qcorge  H.,  254  84  8419. 
Lee,  Ernest  T.,  092-34-3703. 
Leeper,  Michael  L.,  443-44-9268. 
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Leigh,  Thomaa  E.,  65S-7&-9905. 
Lentz,  Steven  C,  31S-i4-2S16. 
Levlne,  Nadlne  E.,  067-44-9165. 
Lewis.  Keith  A.,  533-46-1277. 
Lewis.  Leon  B.,  435-74-4482. 
Lewy,  John  L.,  566-60-3666. 
Llebe.  Hans  J..  363-60-5302. 
Uebergot,  David  E.,  090-36-6607. 
Utko,  Joaeph  R..  318-40-1893. 
Little.  Chester  L..  414-82-1854. 
Little,  Lavirence  J.  R..  666-76-4750. 
Littleton.  Dewey  L.,  432-84-9164. 
Lloyd.  Garland  B.,  II.  261-62-0599. 
Lockett.  David  L..  264-04-2694. 
Loewer.  David  C.  296-44-0428. 
Lofton.  Edward  R..  462-68-4222. 
Long.  James  R..  Jr.,  026-40-0181. 
Long.  Usa  B..  046-36-9267. 
Lovejoy,  Charles  A..  276-52-5127. 
Lumpkin.  Patricia  S..  429-98-9492. 
Luther.  Dale  A..  568-86-3885. 
Lyell,  WllUam  A.,  Jr..  461-82-6679. 
MacKay.  John  D.,  088-40-6428. 
Macky.  Robert  C.  Jr..  256-66-2614. 
Mahan.  Edward  L..  Jr..  028-38-6388. 
Maloney,  Michael  B..  585-32-3502. 
Malter.  Paul  L.,  486-72-1754. 
Marenlc.  George  T.,  432-90-4014. 
Marshall.  Geoffrey  J.,  551-76-5776. 
Mason.  Bruce,  445-54-5017. 
Mastln.  Alan  B..  214-60-5550. 
Mater.  Richard  K.,  566-70-3477. 
Matthews,  Keith  E.,  420-74-9248. 
Mayfleld.  Edward  D..  263-96-8531. 
McCoy.  Harold  M..  316-50-2199. 
McDanlels,  Roger  W..  261-72-0123. 
McDonald.  Joal  L..  464-90-8663. 
McDuffee.  Donald  N..  Jr..  634-48-6827. 
Mcintosh,  Harold.  Jr..  276-52-9994. 
McLeod.  Thomas  M.,  213-44-3741. 
McNally,  John  R..  281-42-3298. 
Means,  Charles  D..  463-96-3775. 
Melrose,  Douglas  C,  Jr.,  163-38-5955. 
Melusen,  Bruce  T.,  134-42-3889. 
Mendy.  Allen  B.,  099-40-4836. 
Mercer,  Ronne  Q.,  562-68-1334. 
Mlgnard,  Robert  Q..  266-80-9596. 
MllhoUand,  Sarah  L.,  228-62-8472. 
Miller,  Ronald  E.,  514-52-2685. 
Miller,  Ronald  W..  280-42-3652. 
Miller.  Scott  R.,  226-76-2354. 
MUlson.  William  J.,  130-36-2071. 
Mlncher.  Gary  L..  585-03-9736. 
Moe,  Thomas  C,  510-56-5944. 
Mogge.  John  W..  Jr..  266-86-3846. 
Moore,  Ernest  S.,  228-66-1600. 
Moore.  James  T..  521-82-7594. 
Moore,  Randy  J..  490-62-7343. 
Morrison.  Mark  P.,  263-84-2660. 
Moseley,  William  E.,  244-78-3737. 
Nadeau.  Duane  R.,  004-52-2347. 
Naquln.  David  L.,  438-76-6670. 
Naylor,  Walter  P.,  Ill,  289-38-0993. 
Nelson,  William  O..  404-78-5270. 
Nevln.  Kathleen  J..  230-76-2674. 
Newsom.  Angella  L..  408-82-1617. 
Nordln.  John  R.,  570-84-6561. 
Norellus.  Mark  A.,  636-58-1639. 
Nunemaker,  Donald  G.,  Jr.,  316-52-8084. 
O'Brien.  Gregory  J..  531-46-3106. 
Ohnesorge,  Danny  R.,  261-98-3326. 
Oler,  Roger  E.,  388-58-4975. 
Olson.  Karen  L..  1^:4-42-4609. 
Opalenlk.  Robert  S  .  018-44-4934. 
Orvold,  David  N..  389-44-7336 
Othold.  Roy  K.,  465-84-6362. 
Pape.  Larry  R.,  168-38-6676. 
Parker.  Joeeph  R..  Jr..  263-92-6448. 
Parsons.  Gregory  D.,  572-74-7202. 
Paaaey.  John  W.,  519-48-3609. 
Patrtdge.  Robert  A..  124-38-9948. 
Patterson.  Jame^  M..  421-62-9598. 
Patterson,  Leonard  E..  578-70-4994. 
Pavlovlch.  John  G..  397-54-9032. 
Payeur.  Ronald  R.,  025-38-7563. 
Pemberton.  Delbert  W.,  366-52-6536. 
Pepin.  Michael  R.,  044-44-1247. 
Perella.  David  J..  124-40-9966. 
Perez.  Obel,  264-92-1076. 


Peters,  Johnny  L.,  455-84-6326. 
Peters.  Thomas  A.,  552-68-3789. 
Phillips,  Howard  M.,  228-50-1849. 
Phlpps,  WllUam  B.,  Jr.,  557-62-9845. 
Plckell.  Christopher  J.,  056-32-8665. 
Polen,  Dorothy  M..  563-92-2339. 
Porter,  James  E..  III.  453-92-4632. 
Porter.  Michael  D.,  478-44-4829. 
Poutler,  John  M..  072-46-7457. 
Powell.  Lanls  F.,  587-82-5364. 
Puca.  Joseph  H.,  331-46-4246. 
Pulllam,  David  V..  384-56-2620. 
Raburn.  Wayne  A.,  254-84-9051. 
Randall,  Raymond  R.,  468-56-6816. 
Randall.  Walter  J..  Jr..  265-80-1614. 
Rauen,  Greg  W..  406-74-1096. 
Rauscher.  Kurt  A..  228-74-2989. 
Re,  Stephen  M.,  566-84-9852. 
Richard,  Diana  L.,  071-42-7188. 
Richard,  Kenneth  O.,  115-40-4072. 
Rlchey.  Thomas  A..  467-84-3692. 
Riley,  Francis  L..  174^36-7917. 
Rivera,  Carmen  M..  583-70-1096. 
Roba.  Donald  A.,  461-88-2546. 
Roberts,  Randy  D..  294-44-0030. 
Roberts.  Reed  L.,  527-70-5773. 
Rodgers,  Jimmie  D.,  499-42-6104. 
Rogers.  Kevin  R.,  450-94-6783. 
Rogers,  Ronald  B..  430-90-4527. 
Rooney,  Arthur  J.,  Jr.,  250-94-6482. 
Roop,  Richard  C,  301-46-1384. 
Roper,  Harold  E.,  524-54-0854. 
Resales,  Leo  A..  512-42-9463. 
Rounce,  Scott  C.  516-62-8717. 
Roy,  Kenneth  W..  230-70-2796. 
Russell,  Eva  M.,  345-88-9350. 
Ryba,  James  M.,  375-56-4534. 
Sallar.  Reuben  H.,  181-30-4946. 
Salazar.  Emanuel  S..  Jr.,  523-74-6153. 
Sather.  John  M.,  474-52-3009. 
Saunders,  James  M.,  235-64-5935. 
Schreiber.  Barry  A..  395-50-5800. 
Schriml,  John  M.,  268-48-2415. 
Schubert,  Kennith  R.,  4U-74-0307. 
Schulte.  Robert  H.,  504-62-5862. 
Schweichler,  Louis  H.,  050-42-6186. 
Scolnlk,  Stephen,  304-48-1097. 
Scull,  Charles  V.,  062-44-7249. 
Sedlacek,  Dean  W..  350-44-9405. 
Selah,  William  W.,  156-36-9145. 
Sexton.  Willis  E.,  Jr.,  288-48-5574. 
Shapter,  Thomas  R..  159-44-9580. 
Shaw,  David  G.,  492-50-9434. 
Shearer.  Robert  8.,  Ill,  46S-78-2895. 
Sheldon,  Clark  A..  521-78-0804. 
Short,  Thomas  W.,  526-92-6202. 
Simmons.  Thom»s  W..  011-44-2056. 
Singleton,  Charles  K.,  467-94-1494. 
Singleton,  Thomas  M.,  400-76-6930. 

Sltzes,  Barbara  J.,  254-92-0525. 
Skelth,  William  8.,  Jr.,  561-84-1035. 

Slaughter.  Sharon  L.,  338-46-0514. 
Smith,  James  G..  Jr.,  135-34-8979. 

Smith,  Sherwood  R.,  244-82-3418. 
Smock.  Danny  J.,  310-48-3279. 
Snow,  Stephen  J.,  528-74-2588. 

Sorrentlno,  Anthony  J.,  560-62-9378. 

Staley,  John  D.,  568-82-9721. 

Stampley,  John  ft.,  457-94-0199. 

Steenson,  Loren  M.,  504-66-1381. 

Steiner,  Merrill  R.,  314-50-1677. 

Stephens,  Gerald  L.,  497-46-4792. 

Stewart,  Michael  C,  522-82-6859. 

Stewart,  Richard  C,  519-68-8749. 

Stllle,  W.  T.,  Ill,  099-42-0878. 

Stiver,  Thomas  M.,  462-74-9530. 

Strain,  Frederick  R.,  549-92-0380. 

Stroh,  John  J.,  509-48-1254. 

Stuckey,  Samuel  A.,  459-88-1058. 

Stuerke,  Cecil  R.,  514-52-5437. 

Swanson.  Phillip  A.,  568-66-2574. 

Swetz,  David  C.  211-38-2636. 

Talbot.  Laurie  H..  003-38-5588. 

Tallent,  Terrenoe  J.,  492-60-0942. 

Thomas,  Anthony  A.,  265-58-0326. 

Thomas,  Ralph  t..  Jr.,  448-54^-2030. 

Thompson,  Frederick  J.,  030-34-8797. 

Todd,  Donald  B.,  553-80-4965. 

Torslello,  Marjorie  A.,  491-50-6504. 

Trefzer,  Robert  C.,  451-94-1791. 


Trempe,  Barbara  M.,  $58-72-5676. 
Tyner,  Joe  E.,  257-82-2169. 
Uken,  James  R.,  503-48-1453. 
Ullom,  Linda  J.,  211-44-8833. 
Underwood,  Galen  R.,  408-80-9969. 
Varga,  Paul  J.,  Ill,  139-48-5840. 
Vavra.  WllUam  J..  480-68-9809. 
Vice.  Harold  L.,  315-42-3059. 
Volpe,  Bernard  S.,  183-32-2732. 
Vonschlleder,  Derlc  R.,  061-36-3372. 
Waggoner,  Edward  C^  570-84-8773. 
Walker,  Arthur  L.,  Jr.,  423-50-5598. 
Walker,  Harry  J.,  492-54-6792. 
Walker,  Wayne  O..  4a&-96-3666. 
Waltman.  James  M.,  125-42-3050. 
Ware,  John  C.  H.,  356-40-1194. 
Watchorn,  WllUam  P.,  149-34-1215. 
Watt,  David  G.,  159-44-5995. 
Watts,  John  G.,  426-96-3345. 
Webster,  Timothy  R.,  571-60-3421. 
Weed,  Laurence  M.,  561-68-8720. 
Welland,  Michael  A.,  396-54-9884. 
Wellbrock,  Russell  A„  224-62-7146. 
Wells,  Chalice  M.,  510-48-4111. 
West,  Gordon  M.,  003-32-0572. 
West,  John  M.,  003-3»-8985. 
Wetherell,  Michael  N.,  008-36-8451. 
Weyant,  Lee  E.,  211-40-2134. 
Wheeler,  David  P.,  434-46-5627. 
Wheeler,  James  D.,  2«4-94-1773. 
Whitcher.  Donald  C.  Jr.,  024-40-7949. 

White,  Kenneth  J.,  144-36-5759. 

Wlgley,  Clark  P.,  470-60-2368. 

Wllkerson,  Claudell,  449-80-3700. 

Wniett,  Daniel  S.,  001-42-0943. 

Williams.  Clarence  J.,  Jr.,  265-94-6396. 

Williams,  Gregory  H..  246-80-2736. 

Wlram.  Gordon  M..  575-58-9448. 

Woods,  Charles  E.,  Jr.,  046-30-0217. 

Woolley,  Michael  G.,  309-58-8375.     , 

Wray,  William  K.,  267-02-7020. 

Wuertele.  Frederick  B..  523-72-7885. 

Yanner,  Michael  L.,  810-50-0281. 

Young,  Robert  E.,  248-88-6745. 

Zeigler,  Timothy  R.,  328-44-8811. 
To  be  second,  lieutenant 

Aman,  Richard  R.,  543-62-1024. 

Angelo,  John  E.,  509-58-2613. 

Baum,  Robert  K.,  529-78-3902. 

Baur,  David  A.,  076-38-8299. 

Boudreaux,  Wayne  0.,  434-78-4107. 

Boulware,  Jeffrey  S.,  517-60-5742. 

Bowlin,  Thomas  L.,  365-11-7950. 

Boyle,  Edward  J.,  073-46-2726. 

Brand,  Andrew  M.,  267-92-1809. 

Brown,  David  K.,  271-48-2656. 

Buch,  Robert  J.,  549-72-5477. 

Carter.  Thomas  L.,  412-90-8008. 

Cole.  Richard  W.,  455-96-9158. 

Conner,  Thomas  C,  B26-80-0911. 

Conway.  Bruce  A..  501-56-7502. 

Copher,  Paul  D..  Jr.,  434-72-2699. 

Cowart,  Ashby  V.,  Jr.,  265-04-6570. 

Deptula,  David  A..  285-78-6792. 

Ebron,  John,  Jr.,  287-50-1095. 

Elch,  Carl  R.,  544-64-2288. 

Eldatd,  Richard  K.,  529-78-9532. 

Elliott,  Gus  G.,  Jr.,  369-52-5532. 

Evans,  Richard  H..  4B1-96-7232. 

Ewing,  Robert  D..  307-52-8678. 

Foley,  Michael,  261-88-9724. 

Frank,  Robert  A.,  298-46-9147. 

Freidenrich,  Alan  R.  C,  543-52-5992. 

Glnn,  Robert  W.,  285-52-2971. 

Graf,  Irene  L.,  266-0(2-4896. 

Guiles,  Norman  L.,  559-86-1560. 

Gutierrez,  Martin  D.,  554-94-0019. 

Hartz,  Gregg  E..  559-90-2655. 

Heck,  Stephen  W.,  Jr.,  279-42-8286. 

Hernandez,  Richard  A.,  267-15-1934. 

Herrera.  Joseph,  Jr.,  833-42-8011. 

Hicks,  Gerard  D.,  15&-44-5864. 

Hlgbee,  Terry  A.,  529-72-0771. 

Hlrn,  John  J.,  287-44-4439. 

Kalota,  John  S.,  570-86-0350. 

Klmpel,  Gordon  P..  109-44-3081. 

Klabo,  William  R.,  558-64-0747. 

Kreycik,  Bruce  F..  508-74-0022. 

Lewis,  Neal  B.,  268-46-4694. 
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Little,  Robert  D.,  Jr.,  223-76-2100. 

Lynch,  Richard  G.,  Jr.,  122-42-1284. 

March,  James  K.,  381-60-2801. 

McKenna,  Brian  M.,  551-70-3273. 

Mendes,  Frank  M..  568-78-9374. 

MUburn,  Michael  C,  516-64-6336. 

Moderow.  Donald  L..  335-46-2881. 

Morgan.  Barry  G.,  001-40-5228. 

Nielsen.  Milton  C,  453-92-9485. 

Norsworthy.  Ernest  L..  Jr.,  413-92-7392. 

Otten,  Matthew  R.,  547-72-8117. 

Parkinson,  Paul  E.,  430-04-3127. 

Patch,  Robert  H.,  549-94-4374. 

Prater,  Evan  L.,  288-50-2981. 

Ralney,  Larry  B.,  524-64-8359. 

Ranhofer,  Richard  F.,  102-44-0282. 

Reed,  Ronald  D.,  445-48-6135. 

Reem,  Harold  L.,  484-68-6336. 

Robinson,  Peter  L.,  178-42-0579. 

Ruth,  Steven  L.,  572-76-0669. 

Sablotny,  James  S.,  300-42-7178. 

Sallee,  Charles  M.,  313-56-4659. 

Saltzman,  Irwin  J.,  571-88-0234. 

Schafer,  Louis  L.,  329-46-7138. 

Seldler.  Thomas  J..  571-74-2994. 

Shelby,  Rex  T.,  257-90-2912. 

Slimak,  L.  Kevin  S.,  322-42-6853. 

Smith,  Douglas  E.,  515-52-5328. 

Smith,  Gary  E.,  429-96-1175. 

Smith,  James  W.,  249-94-8772. 

Splrko,   Michael  R.,   139-44-2583. 

Squiller,  Samuel  P.,  177-40-0131. 

Stahre,  David  E.,  266-80-OOf  8. 

Stepko.  Eugene  J.,  181-44-4993. 

Stirr,  Richard  L.,  273-54-8288. 

Stltt,  Samuel  C,  Jr.,  513-48-2707. 

Swanson,  Robert  C,  473-62-3916. 

Tessmer,  George  W.,  480-62-8955. 

Thomas.  Patrick  J.,  090-46-3967. 

Todd,  Steven  G.,  276-52-6226. 

Townsend,  Michael  A.,  258-84-4214. 

Walker,  Jerry  W.,  493-56-1993. 

Wallinder,  Allan  R.,  468-58-2766. 

Wargow?ky,  Paul  G..  293-48-4313. 

Welch,  Desmond  R.,  559-90-1953. 

White.  John  T..  457-90-1415. 

Williams,  Randy  B..  073-44-3365. 

Wolber.  Michael  W..  569-84-8031. 

Yates.  Chester  W..  Jr.,  383-54-6892. 

The  following  officer  for  aopolntment  in 
the  Regular  Air  Force.  In  the  grade  Indi- 
cated, under  the  provisions  of  Section  8284, 
Title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  Sect'on 
8067.  Title  10.  United  States  Code,  to  perform 
the  duties  indicated,  and  with  date  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force. 

BIOMEDICAL    SCffiNCZS   CORPS 

To  he  first  lieutenant 
McLean,  Kent  M.,  189-38-3203. 

In  the  Army 
The  following-named  officers  for  promotion 
in  the  Army  of  the  United  States,  under  pro- 
visions of  title  10,  United  States  Code   sec- 
tions 3442  and  3447: 

DENTAL  CORPS 

To  be  colonel 
Beasley,  Joe  D.,  412-58-9698. 
Crombie,  Joe  N.,  199-26-5532. 
Cucolo,  Prank  A..  112-28-1049. 
Hlllis.  Robert  E.,  488-38-8577. 
Krakowlak,  Francis,  086-26-0594. 
McCormlck,  Jim  L.,  291-28-1952. 
Moore,  Henry  B.,  374-32-5473. 
Nelson,  Robert  N.,  096-26-1500. 
Rlgdon,  Walter  P.,  308-30-2532. 
Ruff,  James  M.,  257-50-9569. 
Simklns,  Benjamin  R.,  631-34-2095 
Takala,  John  A.,  472-42-3453 
Valha,  Daniel  J.,  319-30-3503. 
Walker,  Kahn  K.,  251-64-1235. 
Wentz,  Clarence  E^,  303-32-3487. 

MEDICAL  CORPS 

To  be  colonel 
Bloom,  Irving  B.,  361-lft-4313. 
Griffith.  Don  G.,  643-36-0472. 
Handte,  Robert  E.,  051-24-8398. 


Hazan.  S.  Jay,  073-12-5789. 

Hicks,  PhlUp  S..  501-30-3861. 

Llndley,  Sheldon  K.,  306-24-4486. 

Moynlhan.  Prancls  W..  501-24-5498. 

Thomas.  John  P.,  192-24-8028. 

The  following-named  officer  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United 
States  Code,  section  3284  and  3299: 

ARMT  PROMOTION  LIST 

To  be  lieutenant  colonel 
Pare,  Henri  A.,  015-28-8252. 

The  following-named  officers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10.  United  States  Code, 
section  3442  and  3447: 

ARMT  PROMOTION  LIST 

To  be  lieutenant  <x>lonel 

Abate.  Claue  W..  111-30-3992. 
Acree.  Charles  D..  537-34-1662. 
Adamlck.  Donald  H..  362-40-1668. 
Adams.  James  L..  218-36-8412. 
Adams,  John  A.,  458-60-7623. 
Adams,  Thomas  L.,  250-60-2698. 
Adams.  WllUam  R..  462-66-0103. 
Adkins,  Alexander  J.,  227-42-2436. 
Adkinson,  Michael  H..  420-58-5159. 
Ahrens.  Alfred  J.,  458-66-6033. 
Aiken,  George  P.,  466-50-9484. 
Akers,  Frank  H.,  424-56-9239. 
Alger.  John  I..  068-36-8641. 
AUan.  Jon  A..  004-36-8246. 
Allen.  WUUam  D.,  020-26-9189. 
Allen.  Glenn  R.,  251-66-2894. 
Allen.  Jlmmle  E..  264-56-0690. 
Allman,  Edmcnd  A.,  226-50-4633. 
Amato.  James  D..  041-32-1200. 
Amrlne,  Robert  M.,  286-36-9370. 
Anderschat,  Richard.  327-32-3489. 
Andersen.  Jerome  R..  504-36-5056. 
Anderson,  Francis  E.,  524-46-0248. 
Anderson.  Joseph  B..  509-38-5842. 
Anderson.  Lawrence.  162-30-9047. 
Anderson.  Randall  J.,  477-42-1587. 
Andrean,  Charles  M.,  302-34-0800. 
Andree,  Martin  E.,  212-34-3848. 
Andrews,  Edward  L..  210-32-9895. 
Angle,  Thomas  L.,  540-44-6663. 
Archambault,  Emlle,  14S-30-1675. 
Arlyoshi,  Robert  T.,  575-36-7760. 
Armistead,  Joseph  D.,  465-66-1097. 
Armstrong,  David  B.,  452-56-4472. 
Armstrong,  Lester  P.,  630-22-3678. 
Arnold,  Joseph  C,  110-34-9619. 
Asbury,  David  L.,  084-32-5106. 
Ashley,  Kenneth  W.,  249-54-2544. 
Asmuth.  George  W.,  398-34-8781. 
Atcheson.  Donald  W..  139-32-5669. 
Atkinson.  Thomas  J..  218 — 32-6695. 
Aune.  Lawrence  E..  435-58-8034. 
Aux,  George  W..  089-36-0100. 
Babb.  Lawrence  R..  247-664-3260. 
Bacheldor.  Ned  W..  319-34-4563. 
Baer.  James  T..  272-30-6335. 
Bahm,  John  P.,  185-32-7269. 
Bailey.  Edward  E.,  328-50-2887. 
Baker.  Robert  P..  452-62-  7806. 
Baker.  Robert  G..  354-34-2283. 
Ball.  Elwyn  J.,  021-30-8974. 
Barber.  Duane  D.,  038-24-3320. 
Barkman.  Ralph  A..  349-30-9754. 
Barnes.  Charles  W..  230-54-4302. 
Barnes.  Russell  M..  044-30-3081. 
Barron,  Max  R.,  429-74-2074. 
Barron,  Nicholas,  458-60-4847. 
Barry,  Michael  J.,  082-32-4251. 
Barta,  Donald  P.,  501-26-6449. 
Bartels,  Steven  E.,  511-34-9606. 
Bartlett,  Charles  M.,  448-36-8232. 
Bartlett,  Leroy,  m,  053-34-1600. 
Bassett,  Byron  E..  549-48-7052. 
Basta,  James  M..  167-32-1585. 
Bates,  Jimmy  N.,  456-56-3208. 
BattaglloU,  Victor,  020-30-0417. 
Baumann,  Bruce  W..  149-32-7440. 
Beach.  Karl  L.,  079-34-5569. 
Beale.  Richard  E.,  577-58-3919. 
Beall,  Raymond  P.,  456-56-6999. 


Beasley,  Louis  J.,  147-28-2133. 
Becker,  Edward  G.,  163-33-1272. 
Becker,  James  W.,  508-52-7607. 
Beddmgfleld,  Robert,  248  64  9971. 
Beerthuls,  Mark  A.,  349-32-3758. 
Beierschmitt.  James.  207-32-5931. 
Beim.  Alexander.  115-30-1202. 
Bell.  Charles  L..  435-56-1647. 
Bell,  David  A.,  253-62-6938. 
Bell,  Richard  P.,  251-52-7689. 
Bellamy,  Mark  L.,  494-38-7309. 
Benton.  David  L.,  068-36-8645. 
Benware.  Marshall  G..  003-30-3173. 
Berg.  Earl  E..  487-42-7449. 
Berggren,  Tommy  H.,  536-63-0093. 
Bergman,  David  M.,  440-40-6658. 
Bermingham,  Dennis,  123-30-0704. 
Bezner,  Robert  Z.,  061-34-9705. 
Bickerdlke.  Edwin  V.,  449-60-8333. 
Biegler,  Duane  R.,  535-34-4600. 
Bigelow.  James  E..  110-34-9478. 
Blgi^lo.  John  E.,  457-58-6143. 
Bills,  Ray  W.,  529-44-5316. 
Binns,  Harvey  L.,  229-48-9854. 
Blrcher.  John  E..  162-32-9809. 
Bird.  Victor  R..  523-46-2054. 
Birnkammer.  Eve.  073-26-7950. 
Bisio,  Carl  A.,  367-38-7571. 
Either.  Rodney  D.,  005-32-5794. 
Blxler,  Louis  R..  255-68-4721. 
Black.  Gorham  L..  539-40-9791. 
Blackglove.  Joseph.  142-32-5912. 
Blackwell.  Paul  E..  249-6&-6308. 
Blair.  WiUls  A..  337-26-7261. 
Bobbltt.  John  P..  241-54-9081. 
Boehme,  Ronald  E..  270-32-1832. 
Boenlng.  Suzanne  S..  312-34-6239. 
Boesch.  Carl  R.,  036-26-4625. 
Bolen.  WUUam  S.,  434-58-9453. 
Bolt,  WUUam  J..  218-38-0705. 
Bombel.  George  A.,  527-48-5002. 
Bond,  Peter  A.,  273-42-2864. 
Bosma.  Phillip  H.,  377-42-7834. 
Bouldln.  James  R.,  236-58-9206. 
Bouley,  Eugene  E.,  038-26-5255. 
Bouton,  David  A.,  089-32-9585. 
Bowen,  Harold  L..  238-50-2364. 
Bradford,  James  C.  033-30-6776. 
Bradford.  John  D.,  414-66-2130. 
Brady,  Brian  W.,  155-30-8674. 
Brainerd,  Ar*ell  T..  512-30-4380. 
Brendle.  Thomas  M.,  267-62-2440. 
Bresser.  Richard  C,  371-36-0047. 
Briggs,  Donald  T..  122-28-3845. 
Brinkley,  WUUam  A,  419-54-7248. 
Broadie.  Samuel  P..  £10-40-5996. 
Brodie,  Craig  E.,  046-U-8849. 
Brookes,  James  A.,  284-36-7082. 
Brooks,  Susan,  097-34-8731. 
Broussard,  Allen,  452-50-9863. 
Brown,  Edward  M.,  429-68-4^2. 
Brown.  Francis  W.,  157-30-6485. 
Brown,  Jerry  H.,  412-62-0426. 
Brown,  Kent  O.,  513-34-4187. 
Brown,  Lloyd  K.,  519-46-8431. 
Brown.  Martin  A..  006-38-9845. 
Brown,  Oren  R.,  Jr.,  353-32-5583. 
Brown,  Raymond  A.,  267-44-1119. 
Brown,  Robert  C,  429-68-6001. 
Brown.  Robert  D..  068-36-8651. 
Brown,  Robert  E.,  545-54-5339. 
Brown,  William  R..  425-58-6823. 
Brunick,  James  L..  504-28-1976. 
Bryant.  Thomas.  218-36-8718. 
Bryant,  Wllbert,  267-58-1807. 
Brynildsen,  Gordon.  518-46-5663. 
Buffardl.  Lnuis  N..  095-32-0942. 
Bujakowski.  Thomas.  163-34-1758. 
BuUard,  Charles  N..  431-60-7951. 
Burdett.  John  C.  233-63-3468. 
Burge.  Marvin  E..  443-38-4139. 
Burke,  John  C,  492-44-1031. 
Burr,  Jacky  A.,  443-40-2095. 
Burroughs,  Bruce  G..  294-34-8785. 
Burroughs.  Dale  A.,  008-36-7495. 
Butler.  Arthur  H..  226-46-7508. 
Butts.  Melvin  A..  578-52-8316. 
Byard.  Johnny  R..  413-63-0973. 
Byerley.  Byron  E..  513-34-3136. 
Byrkit.  Richard  D..  348-38-6939. 
Cain.  Mack  H..  263-46-5309. 
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CamU.  Dkiite  A.,  151-32-6436. 
Campbell,  Delwln  M.,  4e3-'ft4-6191. 
CampbeU.  Jerry  C,  345-63-0302. 
Cannan,  Patrick  P.,  130-30-4360. 
Oannard,  Robert  S.,  3ge-Sft-7103. 
Cany.  Ronald.  061-33-4M8. 
Carey.  Speacer  V.,  361-48-7363. 
Carglle,  Kugene  D..  363-48-n6610. 
Carlln.  James  J..  673-'t6-3431. 
Carllale,  Richard  D.,  480-48-2284. 
Carlock.  WUllam  C.  521-60-8030. 
Carlaon,  Albert  E.,  556-64-4006. 
Carlton,  Charles  A.,  1&3-28-B749. 
Carothera,  Joe  D..  46»-58-1030. 
Carr,  Peter  H.,  149-30-0400. 
Carr,  Wesley  D.,  223-63-8080. 
Cartland.  John  C,  608-48-7007. 
Cartwright,  Edward,  367-60-8076. 
Casey,  William  P..  036-38-8757. 
Caver,  Troy  V.,  433-73-0077. 
Cawley,  Thomas  J.,  306-30-1561. 
Caylor,  Eugene  H.,  611-36-3480. 
Chadboume,  William,  430-60-8615. 
Chapman,  Alan  A.,  131-30-6143. 
Chapman,  James  H.,  623-50-6540. 
Chapman,  Keith  E.,  402-40-0377. 
Chappell,  Isaac  H..  267-6&-1470. 
Cheal,  Arnold  E.,  375-40-1074. 
Chesarek,  William  D.,  517-46-7793. 
Cheshire,  Oeorge  T.,  227-48-3603. 
Cheater,  James  T.,  002-32-0117. 
Chidichlmo,  Salvatore  P.,  145-34-1718. 
Childers,  Charles  K.,  402-60-6069. 
ChiminleUo,  John  L.,  020-28-3746. 
Choate,  Jeffery  J.,  434-54-9782. 
Chriatensen,  Allen,  228-64-3604. 
Christian,  Stephen,  138-33-8166. 
ChrUtman,  Daniel  W.,  303-3e-9'746. 
Church,  Douglas  R.,  253-60-0976. 
Clark,  Frederick  M.,  610-38-1506. 
Clark,  Ralph  C,  263-60-0761. 
Clark,  Wesley  K.,  432-80-5682. 
Cleveland,  Charles,  261-62-4068. 
Cobb,  Tyrus  W.,  530-32-8311. 
Coe,  Oary  Q.,  07^-34-6557. 
Cohut,  Victor  J.,  307-42-7313. 
Coke,  Alfred  M..  42ft-80-4241. 
Colavita,  Henry  J.,  234-48-3772. 
Cole,  Paul  A.,  276-33-7663. 
Cole,  Robert  A.,  032-30-8335. 
Coleman,  Harold  D.,  529-4S-2717. 
Coleman,  John  L.,  123-38-8226. 
Coleman,  Obe  D.,  410-44-4618. 
Coleman,  Robert  P.,  271-38-7878. 
Coley.  John  H.,  n,  824-44-4747. 
Colle,  DennU  O.,  0*6-33-6444. 
Coll,  Thomas  J.,  003-34-7677. 
Collier,  Emory  C  266-68-7384. 
Collins,  David  R.,  454-60-0751. 
Colliton,  JeRy  D.,  106-28-7673. 
Comfort,  Barold  J.,  180-33-6193. 
Conlglio,  James  V.,  677-46-4609. 
Conner,  Leroy  E.,  369-40-0836. 
Connor,  Michael  J.,  618-43-7392. 
Conrad,  Donald  H..  070-84-6676. 
Cook,  Sanford  D.,  196-36-9073. 
Coomer,  William  O..  403-64-9302. 
Coonfleld.  Derrlll.  378-38-1538 
Coonradt.  Leo  J.,  6ae-4ft-9e90. 
Cope,  John  A..  040-34-3971. 
Copee,  Ronald  A.,  048-30-6336 
Coppens,  John  P.,  393-40-3336 
Cornell,  Allen  C,  670-60-3893. 
Corrlgan.  Robert  E..  336-56-4635. 
Corson.  John  R.,  148-38-0619. 
CoughUn,  James  M.,  033-30-0772 
Coulaon,  Robert  T.,  130-32-7266. 
Coutoumanos,  Oeorge.  372-38-1014 
Cowan,  Charles  E.,  004-34-1977. 
Cowan,  William  P.,  494-42-7363. 
Cowlngs,  John  S..  093-36-3304 
Ooz,  James  R..  410-68-4463. 
Cos,  Robert  8..  448-44-668. 
Ciackel,  Theodore  J..  335-30-3408 
Craddock,  Ollle  C.  361-64-6378. 
&»ndall.  Charles  D..  473-88-8698 
Orask.  Oamett  E.,  401-66-6004. 
havens,  James  J.,  Jr.,  659-62-9698. 
Creasy,  Joseph  L,  338-64-9691. 
Orsech,  WUllam  R.,  348-64-2778. 
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Creek,  Raymond  8.,  019-30-5362. 
Crescionl,  CbarlSB,  060-30-2681. 
Crlssman.  Robert  S..  478-48-6846. 
Crocker,  David  U.  025-30-0913. 
Csoka,  Kalman,  Jr.,  197-30-0918. 
Cunningham,  Alden  M.,  070-34-6577. 
Cunningham.  Michael.  535-34-0702. 
Cunningham.  Richard.  215-36-5823. 
Cunningham.  Thomas.  110-34-9640. 
Cupples,  Alan,  B.,  139-32-0113. 
Curl.  WUliam  W„  256-62-0857. 
Dailey.  John  N..  003-28-3691. 
Dale.  Charles  A..  626-44-9839. 
Dalia,  Jeffrey  L..  225-62-5453. 
Damhroglo,  William.  092-30-0408. 
Damron.  Donald  W.,  157-30-1449. 
Davenport,  Don  X...  244-62-7366. 
Davidson,  Sam  R..  56&-50-8756. 
Davis.  Harley  C,  420-68-4820. 
Davis,  Joseph  L.,  530-34-5054. 
Davis,  Julian  A.,  266-60-1052. 
Davis.  Robert  J..  662-48-6806. 
Davis.  Thomas  J.,  046-28-6799. 
Davidson.  Mlchaiel  S.,  422-64-7141. 
Dean,  John  D.,  345-56-1352. 
Degraff,  George  C.  526-50-0520. 
Dehncke,  Rae  W..  364-44-4231. 
Dempsey.  John  W.,  671-56-6105. 
Dereu,  John  A.,  S41-30-6022. 
Desreifl,  Richard  W.,  158-32-8921. 
Desrochers,  Oeorge,  032-30-8910. 
Devltt,  Ronald  R..  483-40-6946. 
Dewltt.  Emmlt  0.,  435-50-2126. 
Dickey,  James  3,.  079-34-5581. 
Dleduardo,  Joseph  A.,  139-32-1187. 
Dlmlchele.  Lawrence,  190-32-9049. 
Dinger,  Raymond  L.,  366-30-6147. 
Doerlng,  Archie  M.,  504-60-0723. 
Doerr,  Marvin  U,  314-32-0404. 
Doherty,  Robert  L.,  327-32-9200. 
Donahue,  John  P..  016-24-6249. 
Donnell,  Victor  t.,  460-60-4181. 
Dorr.  Charles  D.,  055-32-8251. 
Dortch,  John  D.,  540-38-0363. 
Doss,  Allan  W.,  504-36-5947. 
DowUng,  Dean  B.,  230-50-1703. 
Doyle,  Edward  J..  294-32-7019. 
Dragozetlch,  WUllam,  324-32-9235. 
Draper,  Jerry  Y.,  230-46-3238. 
Dunagan,  Kern  W.,  564-40-0526. 
Duncan,  George  R.,  233-62-2646. 
Duncan,  Wendall  J.,  432-62-4084. 
Durham.  George  E.,  425-70-8206. 
Duron.  Manuel  C.,  458-66-9116. 
Duval,  Aaron  D.,  270-32-6252. 
Dzlnlch.  Kurt  S„  321-30-0370. 
Earnest,  Glen  L.,  266-56-8934, 
Edge,  Listen  L.,  250-62-2326. 
Edgeworth,  Charles,  461-60-0458. 
Edmondson,  Bert,  D.,  449-50-5761. 
Elfrled,  Gary,  149-32-8283. 
Ellerson,  Geoffrey,  223-54-5804. 
Elliott,  Don  A.,  461-54-6014. 
Ellis.  Benjamin  P.,  266-60-^743. 
Elson,  Peter  M.,  293-36-9649. 
Emerlck,  Michael  L.,  443-38-3192. 
EntUch,  Richard  E..  138-32-6925. 
Entrekln,  Philip  B.,  527-38-2724. 
Epperson,  Gary  E.,  304-40-1418. 
Erlckson,  Albert  J.,  096-30-9599. 
Erklns.  Moses,  419-64-0223. 
Ernst,  Carl  P.,  416-66-0027. 
Eskew,  Michael  p.,  264-62-2228. 
Essex,  George  H.,  439-56-8958. 
Estep,  James  L.,  256-62-9341. 
Evans.  John  A..  464-52-1156. 
Evans,  Larry  D.,  332-34-5568. 
Eveland,  George  B.,  140-26-6553. 
Parrls,  Ivan  R.,  024-52-2113. 
Payard,  Marshall  J.,  427-72-8209. 
Pellclano,  Jose  R.,  118-30-0153. 
Pelker,  Timothy  L.,  231-62-5439. 
Ferguson,  Walter  N.,  260-66-1909. 
Fernandez,  Erik.  281-36-9945. 
Perry.  John  V.,  015-32-0385. 
Fields,  James  E.,  227-52-4906. 
Fields,  Joyce  P.,  254-56-9896. 
PlUon,  Joffre  W.,  380-38-3207. 
Flnegan,  Ray  D.,  447-36-3781. 
Finical,  John  A..  321-32-6445. 


Fischer,  Donald  C,  209-34-0393. 
FUhback,  David  M.,  925-78-6879. 
Fisher,  Bernard  T.,  ^6-36-6597. 
Fisher,  MarUn  C,  278-26-6305. 
Flte,  Don  O.,  224-44-6312. 
Pltzenz,  David  O.,  32$-34-6500. 
Fltzpatrlck,  Henry,  367-60-9342. 
Fltzpatrlck.  James.  142-34-4687. 
Flebotte.  Paul  R..  021-30-0682. 
Fleming.  Paul  A..  363-40-0999. 
Flemmlng,  Roland  W.,  509-40-7987. 
Fletcher,  WUllam  P.,  265-58-6681. 
Flohe,  Donald  L.,  37]r-38-6793. 
Florlo,  Paul  J.,  527-6(2-9970. 
Flynn,  Michael  J.,  534-36-1229. 
Flynn,  Michael  J.,  068-34-4643. 
Fontaine,  Roland  O.,  038-24-9966. 
Forest,  Ronald  P..  24B-58-6632. 
Forestlere.  Frank  D.,  268-32-1365. 
Porsythe,  Thomas  K„  575-38-8666. 
Foster,  James  H.,  424-60-5968. 
Fox,  Alexander  J.,  07D-34-6342. 
Frankel,  Alfred  W.,  389-32-1800. 
Prasche,  Robert  M.,  264-68-1331. 
Frazler,  Errol  R.,  ll»-30-1827. 
Frazler,  Robert  D.,  255-58-3009. 
Preck,  Larry  G..  242-62-1195. 
Frederick,  Jonathan,  540-44-7416. 
Free,  Lazelle  E..  245-68-8826. 
Freeman,  Eldon  V..  486-40-0375. 
French,  Stephen  H.,  034-30-5231. 
Prey,  Martin  C,  15^-^2-0632. 
Pried,  Page  G..  218-38-3287. 
Fritz,  Allan  J.,  141-34-3633. 
Fritz,  Stanley  G.,  353-26-3395. 
Fry,  Ronald  A.,  360-t8-9064. 
Fuller,  George  D.,  488-40-7226. 
Fuller,  John  D.,  228-66-4009. 
Fulmer,  Lemos  L.,  435-58-9643. 
Furtado,  William  J.,  030-30-3593. 
Futamase,  Atsushl,  (60-44-6389. 
Gabelmann,  James  P.,  460-62-5172. 
Gaddls,  Joseph  T.,  316-40-1580. 
Galda,  Dwlght  W.,  141-34-7531. 
Gall,  Frank  Jr.,  146-82-7968. 
Gall,  John  S.,  303-33-9054. 
Gallagher,  Thomas  F.,  322-32-9711. 
Gallagher,  William.  146-28-5879. 
Gallegos.  Gonzalo  R.,  454-58-1055. 
Garcia.  Reynaldo  A.,  264-66-1777. 
Garlana,  James  P.,  002-28-7531. 
Garland,  Robert  L..  578-54-2466. 
Garner,  David  W.,  309-44-1547. 
Garretson,  Ralph  B.,  224-50-9729. 
Garrlty,  Joseph  L.,  015-30-3878. 
Garvey,  Richard  E.,  291-36-6303. 
Gary,  Harley  J..  458-60-7838. 
Gass.  Henry  B.,  419-68-6870. 
Gaston,  Joseph  R.,  461-38-6074. 
Gately,  Bernard  P.,  031-28-4873. 
Gavin.  Laurence  W.,  632-36-7160. 
Gehrlng,  Carl  H.,  504-46-6706. 
Gelger,  Kenneth  H.,  369-36-7023. 
Genega,  Stanley  G.,  136-34-0493. 
Gersbach.  Germain  H.,  197-28-6842. 
Getchell,  John  V.,  384-42-5302. 
Gibson,  WUllam  E.,  445-38-2397. 
Gilbert,  Jack  D.,  362-38-6964. 
Gilchrist,  Malcolm,  082-32-2138. 
GUI,  Clair  P.,  110-34r-9198. 
GUlem,  Dennis  J.,  549-54-8914. 
Gillespie,  Clarke  M.,  416-50-5658. 
GUmore,  George  L.,  297-38-6575. 
Glrouard.  Robert  H..  041-32-8277. 
Glantz,  David  M.,  094-32-7621. 
Glasscock,  James  A.,  251-46-9356. 
Olassman,  Authur  t.,  350-30-2551. 
Gleszer,  Peter  E.,  576-42-0777. 
OUck,  Charles  R.,  669-48-4091. 
Glover,  Carl  V.,  255-56-4707. 
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Windsor,  Thomas  C,  638-36-6684. 
Winkler,  David  M.,  404-63-6430. 
Winters,  Robert  F.,  036-38-8336. 
Wlnton,  Harold  R.,  110-34-9639. 
Wlrth,  Frederick  B.,  371-30-7893. 
Wlsslnger.  Allen  R.,  196-30-4366. 
Wolfklll,  Harry  H..  190-33-7933. 
Womble,  Columbus  M.,  433-63-3016. 
Wood,  Robert  H.,  368-46-1863. 
Wood,  Shelton  E.,  364-48-3611. 
Woodard.  Larry  H.,  366-36-8678. 
Woodham,  Gary  E.,  417-60-8666. 
Woods,  Luther  L.,  070-34-6636. 
Woodson,  Robert  L.,  337-48-1138. 
Worthlngton.  Gerald,  451-63-0060. 
WrlRht,  Johnny  F.,  363-63-1663. 
Wright,  Walter  C,  347-64-8319. 
Wroblewskl.  Frank  M.,  076-34-0433. 
Wyatt,  Bobby  J.,  444-38-1366. 
Wyatt,  Robert  L.,  513-44-0448. 
Wylle,  Edgar  L.,  410-64-1010. 
Willie,  William  J.,  100-33-5600. 
Xenakls,  William  A.,  016-33-0337. 
Yager,  Lawrence  W.,  106-30-96.'!3. 
Tanaglhara,  Galen  H..  576-36-3346. 
Yates.  WllMam  G.,  313-34-4616. 
Yazlnskl,  Edward  C,  160-33-8616. 
Yearout,  Paul  H.,  330-E0-3476. 
Young,  James  A.,  410-66-3738. 
Young,  Robert  S.,  403-48-8983. 
Youngb'ade,  Walter,  188-33-8130. 
Yourtee,  Leon  R.,  333-64-8'S87. 
Yurkas,  Gary  E.,  636-40-3031. 
Zamenlck,  Stephen  J.,  097-28-2234. 
Zeltner.  Richard  L.,  188-32-2355. 
Zepke,  John  R.,  389-36-1842. 
Zlkmund.  Robert  L.,  338-32-4603. 

CHAPLAIN   CORPS 

To  be  lieutenant  colonel 
Bailey,  John  C,  337-36-1916. 
Baker,  Walter  S.,  227-36-8047. 
Baldwin,  Charles  S..  408-60-0130. 
Bass,  Chafes  D.,  463-48-4383. 
Bell,  Robert  E.,  103-22-0016. 
Bowker,  Gary  A.,  636-30-4087. 
Brady,  Lester  G.,  243-42-7884. 
Casslbry,  Paul  B.,  418-46-0886. 
Caulder,  Francis  R.,  251-34-6234. 
Connett,  Reynold  B.,  337-32-7132. 
Danlell,  Robert  D.,  421-38-2630. 
Edgren,  James  A.,  334-30-3878. 
Goeres,  Richard  V.,  361-20-6300. 
Oreenbxirg,  Alculn  E.,  £07-34-0880 
Hudson,  Roland  B.,  234-60-1386 
Kelly,  CoMn  P.,  169-33-0303. 
Luedee,  Rene,  046-34-1341. 
Newby,  Claude  D.,  413-64-8643. 
Perkins,  James  R.,  633-33-3690 
Permenter.  W.  T..  461-06-0667. 
Roland,  Clarence  H.,  366-46-8603 
Roahelm,  Wa'dron  A..  604-30-1759 
Schrelber,  Paul  E.,  311-32-3720 
Sparling,  Darryl  E.,  364-62-0669 
Sullivan,  Max  D.,  366-26-6066. 
Zimmerman,  Matthew,  250-62-9941. 

JtrDOC   ADVOCATK   CORPS 

To  he  lieutenant  colonel 
Barnes,  Holman  J.,  640-42-0886 
Bozeman.  John  B.,  405-48-1690. 
Brandenbiurg,  Andrew,  441-34-6902 
Biu-ns,  Thomas  P.,  466-60-3495 
Corrlgan,  DennU  M.,  161-30-9168 
Crean,  Thomas  M.,  073-32-4148. 
Darley,  Roger  G.,  469-68-0333. 
DemltE,  Robert  A.,  438-83-8097. 
Delvln,  Terrence  E.,  601-43-1595. 
Dunn.  John  P.,  601-34-6858. 
Gentry,  WlUlam  O.,  416-64-6776. 


GiUey.  Dewey  O..  240-66-1980. 

Green,  Herbert  J.,  118-32-6490. 

Hlgglns,  Bernard  P..  007-30-9080. 

Kaplan,  Harvey  W.,  107-32-3458. 

Lane,  Jack  P.,  315-42-3350. 

Mann,  Richard  G.,  501-32-2820. 

Nichols,  John  J.,  043-32-2274. 

Sims,  Benjamin  A.,  527-44-4640. 

Steinberg,  Barry  P.,  223-54-4505. 
I       Taylor,  Warren  P.,  447-42-0808. 

Tledemann,  John  J.,  434-30-2292. 
«  '   Weinberg,  Paul,  020-30-4422. 

Williams,  Herbert  D.,  244-56-4826. 

MEDICAL  SERVICE  CORPS 

To  be  Ueutenant  colonel 
Barron,  Garrett  W.,  209-30-1740. 
Beckham,  Carl  K.,  421-48-9025. 
Bllllngsley,  Herchel,  423-54-2355. 
Blven.s,  RoUand  N.,  540-34-3456. 
Bradford,  Jackie  S.,  431-08-8751. 
Bulla,  BUI  F.,  515-40-2876. 
Burt,  Joe  M.,  4ae-58-0899. 
Butler,  Eulous  S.,  525-54-7757. 
Copeland,  Keith  E.,  408-42-7562. 
Covington,  WlUlam,  243-62-7584. 
Cunningham,  Clyde  R.,  404-50-6987. 
Cunningham,  Jerry  A.,  423-50-9984. 
Czachowskl,  Robert,  390-30-8108. 
Damlan,  Kenneth  J.,  166-32-0642. 
Danlelskl.  Linn  J.,  £02-42-5933. 
Daubel,  Karl  J..  499-38-1835. 
David.  James  R„  387-36-9470. 
Davis,  Charles  T.,  252-56-0828. 
Eaton,  Frederick  A.,  578-54-8218. 
Engelklrk,  Paul  G.,  130-30-9654. 
Fahey,  Thomas  E.,  571-52-9821. 
Fields.  Jerry  L.,  200-30-2304. 
Flnkelsteln,  Eugene,  149-26-8251. 
Flory,  Alan  J.,  314-38-1970. 
Frelhett,  Gene  A.,  399-30-5640. 
Frew.  WlUlam  D.,  402-52-4300. 
Qatens,  Paul  D.,  235-58-0013. 
Gill.  Joseph  E.,  430-62-6295. 
Ollck,  David  D..  214-32-4456. 
Greenwood,  Robert  J.,  388-36-2000. 
Gregg,  Jerry  L.,  306-42-8374. 
Gustat,  Matthew  P.,  429-66-1849. 
Hampton,  Jon  F.,  327-32-5392. 
Harman,  Richard  B.,  488-36-9490. 
Hassell,  WlUlam  B.,  239-54-4666. 
Hoefer,  Rufus  3.,  520-42-5147. 
Holway,  wmiam  K.,  531-36-4308. 
Hopkln.  Clarence  E.,  252-60-9103. 
Jackman,  Timothy,  394-38-5fi99. 
Jones,  Douglas  E.,  245-66-2659. 
Jones,  Malachl  B.,  261-52-1816. 
Katsuyoshl,  Charles,  575-36-8519. 
Kenlson,  Charles  B.,  341-34-8530. 
Klnlon,  Ronald  O.,  539-26-1709. 
Kltchln,  David  J.,  262-62-0896. 
Krelner,  John  E.,  226-48-6204. 
Laaken,  B.  Richard,  162-28-0975. 
Lamothe,  John  D.,  317-40-4724. 
LohmlUer,  William,  397-38-2661. 
Malebranche,  Heglnald,  057-32-8929. 
Marley,  Henry  B.,  220-28-9262. 
McNeUs,  Peter  J.,  176-30-7857. 
Miller,  Gerald  G.,  512-42-0406. 
MorelU,  Nicholas,  626-90-6805. 
Morris,  John  B.,  216-38-2896. 
Nason,  Jesse  N.,  424-44-3177. 
Newby,  John  H.,  229-44-0752. 
Obrlen,  Joseph  D.,  299-30-7333. 
Parker,  Robert  L.,  247-46-9633. 
Parmer,  Bert  E.,  261-46-9494. 
Perkins,  Jacob  H.,  411-62-48*5. 
Plcone,  Gaspar*  P.,  082-30-8993. 
Pottle,  Lloyd  E.,  004-38-1913. 
Preston,  Edwarl  J.,  450-46-1551. 
Redlngton,  Bryce  C,  483-48-1350. 
Reed,  Po-'ae  M.,43'7-*?0-7228. 
Held,  Winis  A.,  238-64-3100. 
Roby,  WlUlam  W.,  468-66-8337. 
Russell,  Gerald  E.,  427-64-7682. 
Saccaro,  Anthony,  Jr.,  436-62-2659. 
Sampson,  Jamee  R.,  270-32-9511. 
Sandldge,  WllUfcm  M.,  228-60-8416. 
Schnakenberg,  David,  490-44-7176. 


Scofleld,  Thomas  C.,  416-52-1398. 
Shoup,  Kenneth  J.,  263-60-2661. 
Smalllng,  Oliver  H.,  262-64-9470. 
Smith,  George  T.,  338-38-3774. 
Sodetz,  Frank  J.,  834-33-9386. 
Solverud,  Truman  H.,  330-64-2873. 
Taylor,  Jack  S.,  2J7-60-1789. 
Tower,  Gerald  E  ,  028-28-6762. 
Troy,  Milton  W.,  349-58-1396. 
Vorpahl,  Kenneth  W.,  475-40-5492. 
Walker,  Jimmy,  334-48-7933. 
Warner,  Lyle  W.,  603-40-3060. 
Watson,  Robert  J.,  510-30-5056. 
Watts,  Olen  C,  247-70-9802. 
Wels,  John  R.,  163-30-8333. 
White,  Joseph  S.,  846-32-7191. 
Wlchelt,  Roger  H..  392-36-8471. 
William,  Clarence,  262-48-6371. 
WlUlams,  David  O.,  044-28-8483. 
Wilson,  Joe  H.,  61B-42-6372. 
Wilson,  William  L.,  079-34-5633. 
Yohman,  Joseph  F.,  292-34-1947. 
Young,  Jlnrniy  L.,  448-38-4946. 

ARM  7  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Arnold,  Thelma  S.,  439-58-9011. 
Davis,  Benjamin  S.,  264-46-7559. 
Kawano,  Adeline  A.,  576-32-4113. 
Mayberry,  John  D.,  666-22-4773. 
Monagan,  Charles  F.,  416-52-8296. 
Roberts,  James  E.,  466-66-8694. 
Sundstrom,  Carl,  140-32-4259. 
Yokol,  Frances  N.,  575-38-0391. 

VETERIMaRT  CORPS 

To  be  lieutenant  colonel 
Clark,  Jon  R.,  515-36-5307. 
Garrett,  Charles  A.,  537-30-2408. 
Hell,  James  R.,  183-<34-8483. 
Palo,  Mattl  W.,  112->33-0462. 
Trucksa.  Robert  C,  338-33-4362. 
Whitmlre,  Richard  E.,  460-54-2592. 

ARMT  irpRSE  CORPS 

To  be  Ueutenant  colonel 
Alexander,  Gus  N.,  457-62-3155. 
Andrews,  Charles  E„  084-24-0932. 
Bredemeler,  Laura  A.,  513-28-5637. 
Brua,  Nancy  J.,  582-20-0666. 
Bryant,  Margie  M.,  154-28-4688. 
Burke,  Gerald  W.,  549-48-9427. 
Cameron,  Karyn  S.,  563-56-8549. 
Cannon,  Kathleen  hi.,  538-38-1592. 
Clark,  Dorothy  J.,  416-54-1426. 
Courts,  Dorothea  A„  442-38-6266. 
Crowley,  Maureen  A.,  044-24-3618. 
Ewlng,  Donna  M.,  211-30-6456. 
Foree,  Betty  M.,  464-64-0363. 
Frank,  Rita  M.,  291-.30-6771. 
Frankeberg  Ann  P.  244-52-4983. 
GUI,  Julia  K.,  538-38-7362. 
Haag,  George  P.,  059-24-9189. 
Hale,  Robert  E.,  56'?-46-0''00. 
Jaquez,  Virginia,  536-48-1539. 
Johnson,  Evelyn  V.,  481-40-7120. 
Jones,    Jane    A.,    353-36-0732. 
Keyser.  CoUette  P.,  445-40-7371. 
Knight,  Sylvia  S.,  267-70-2130. 
Larrabee,  Marvin  L,  116-28-6276. 
McCasland,  Nickel  Jr.,  460-58-4000. 
McConnell,  Carol  M.,  506-54-7900. 
McDowell,  Boyce  N.,  461-62-2963. 
Mlno,  Thomas  A.,  270-28-7203. 
Montgomery,  Raymond,  579-50-7485. 
Pfaehler,  Karl  H.,  199-30-5083. 
Pugh,  Calvin  C,  347-26-0383. 
Ricks,  Lajolc  J.,  376-33-9784. 
Rlveradlaz,  Victor,  981-01-8880. 
Roberts,  Marvin  B.,  673-48-7636. 
Schneider,  Harold  P.,  539-30-0960. 
Seller,  Es<-her  J.,  528-44-4169. 
Selman,  Charles  J.,  483-46-2364. 
Skomeczny,  Thomas,  207-28-2404. 
Stevens,  Lila  C,  007-38-1046. 
Volslne,  March  J.,  t81-40-9759. 
Wheeler,  Peggy  L.,  260-32-3782. 
Young,  David.  260-42-7845. 
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PLACES     THAT     USED     TO     NEED 
NAMES 


HON.  HARRY  F.  BYRD,  JR. 

or   VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  October  2.  1978 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr. 
President,  the  Senator  from  Missouri 
(Mr.  Eacleton)  wrote  an  amusing  and 
interesting  article  for  Saturday's  Wash- 
ington Star  concerning  the  postal  ZIP 
codes. 

I  ask  that  it  be  printed  in  the  Extension 
of  Remarks. 

The  article  follows: 

Places  That  Used  To  Need  Names 
(By  Thomas  F.  Eacleton) 

Everything  has  to  be  someplace,  and  every 
place  needs  a  name.  At  least,  that  is  what 
we  always  have  assumed  throughout  6,000- 
odd  years  of  recorded  human  history.  During 
that  stretch  of  time,  we've  named  the  places 
we  come  to  and  go  from  after  anything  and 
everything. 

In  Missouri,  some  places,  like  Hannibal,  are 
named  after  famous  people.  Some  places, 
like  Moscow  Mills,  are  named  after  other 
places.  Some  places,  like  New  Franklin,  are 
named  after  both. 

We've  named  places  after  high  ideals,  such 
as  Independence,  and  after  lofty  goals,  such 
as  Success,  There's  a  Daisy,  Missouri,  which 
honors  flowers,  and  a  Buffalo,  Missouri, 
which  honors  beasts. 

There  Is  greenery  in  Green  City.  However, 
there  are  no  blue  sprlnes  in  Blue  Springs. 
There  used  to  be  blue  springs  in  Blue  Springs, 
but  then  the  town  moved.  They  took  the 
name  along  and  left  the  spring  behind. 

Most  of  us  find  this  variety  of  names  amus- 
ing. Some  would  even  go  as  far  as  to  say 
that  names  like  this  are  a  necessity,  at  least 
If  we  all  want  to  remember  where  we  live. 
That  view  is  not  shared  by  the  U.S.  Postal 
Service,  however.  They  don't  like  names  at 
all. 

For  a  long  time,  the  Postal  Service  has 
been  waging  a  subtle  campMilgn  to  get  rid  of 
names.  It  began  in  the  big  cities,  with  the 
Invention  of  zones.  Suddenly  one  day.  dowfl- 
town  St.  Louis  became  St.  Louis  1.  St.  Louis 
2.  St.  Louis  3.  Downtown  Kansas  City  became 
Kansas  City  5  and  Kansas  City  6,  etc.  It  all 
seemed   innocent   enough,   at  first. 

Then,  In  1963,  came  a  quantum  leap  in  the 
march  of  process — the  discovery  of  the  ZIP 
code.  With  ZIP  code,  the  entire  third  line  of 
everyone's  home  address  became  obsolete. 

Today,  If  you  are  writing  to  a  friend  In 
Slkeston,  you  still  are  allowed  to  write 
"Slkeston,  Mo."  on  the  envelope,  more  as  a 
bow  to  tradition  than  anything  else.  How- 
ever, as  far  as  the  Postal  STVlce  1<!  concerned, 
your  friend  lives  in  neither  Slkeston  nor 
Missouri.  He  lives  In  63801.  period. 

In  one  grand  sweep,  order  had  triumphed 
over  chaos.  Before  the  discovery  of  ZIP  code, 
for  example,  confused  postal  workers  had  to 
grapple  with  24  different  places  named 
Springfield.  Since  1963,  though,  Americans 
have  lost  nary  a  moment's  sleep  over  the 
chances  of  65801 's  mail  mistakenly  ending 
up  in  19064. 

Even  with  ZIP  code,  however,  the  typical 
address  still  contained  at  least  two  lines 
chock  full  of  imprecise,  confusing,  despica- 
ble words.  There  was  a  plethora  of  St.'s,  Dr.'s, 


Blvd.'s  and  Pkwy.'s.  In  some  places,  streets 
were  numbered;  in  some  places,  streets  were 
named.  Some  had  the  odd  addresses  on  the 
right  side,  some  on  the  left.  Some  had  num- 
bers going  up  to  the  north  and  down  to  the 
south,  and  some  were  Just  the  other  way 
around.  In  light  of  aU  of  this  confusing  per- 
plexity, it's  a  wonder  we  got  any  mail  at  all. 

But  no  more!  During  the  next  3^  years, 
the  Postal  Service  has  announced,  everyone's 
ZIP  code  win  get  four  more  digits.  From  now 
on  not  only  every  hamlet,  but  also  every 
rutted  alley  in  every  hamlet,  will  have  its 
very  own  set  of  digits.  Thus  "the  900  block 
of  Locust  Street  in  downtown  St.  Louis,  Mis- 
souri" will  become  something  like  "6310133- 
45."  and  the  picturesque  block  of  HIU  Street 
in  Hannibal  where  Mark  Twain  wialked  as  a 
boy  might  quaintly  be  known  as  "634011111." 

No  doubt  this  is  progress,  but  toward  what? 
For  the  time  being,  the  Postal  Service  seems 
to  be  content  merely  to  assign  a  ZIP  code  to 
every  block.  But  the  cynics  among  us  surely 
win  note  that  the  use  of  nine  digits  makes 
it  possible  to  create  a  bUllon  different  ZIP 
codes.  With  that  kind  of  capability,  what  is 
to  prevent  the  Postal  Service  from  declaring 
the  need  for  a  separate  ZIP  code  for  each 
house,  or  maybe  even  each  individual?  It 
should  be  noted  that  most  of  us  already  car- 
ry a  nine-digit  number  on  our  Social  Se- 
curity cards. 

Of  course,  such  a  scheme  would  not  be 
without  advantages.  The  use  of  personal  ZIP 
code  In  lieu  of  names  and  addresses  would 
save  a  lot  of  ink.  It  would  make  it  easier  to 
differentiate  among  people  with  names  like 
Smith,  Jones  and  Brown.  It  also  would  save 
us  the  social  embarrassment  of  addressing  a 
letter  to  Miss  So-and-So,  when  it  should 
have  gone  to  Mrs.  or  Ms. 

Besides,  the  Postal  Service  sasrs  that  If  we 
don't  go  to  the  nine  digit  ZIP,  they  might 
have  to  raise  the  rates  again.  Lord  knows  no 
one  wants  that,  so  I  guess  we'll  Just  have  to 
adjust. 

Still,  it  sort  of  hurts  to  see  the  flve-dlglt 
ZIP  code  Join  its  brother,  the  13-cent  stamp, 
on  a  long  trip  down  Memory  Lane.  Or,  that 
Is,  down  337153986.* 


THE  PASSING  OF  JOHN  PAUL  I 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  2,  1978 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
papacy  of  Pope  John  Paul  I  began  with 
such  promise  only  weeks  ago. 

In  his  first  act  as  Pope,  this  warm, 
Rracious  and  learned  man  annoimced 
his  intention  to  forgo  in  his  installation 
ceremony  the  last  vestiges  of  temporal 
power  which  had  been  attached  to  the 
Papacy  since  the  Middle  Ages. 

In  taking  the  names  of  his  two  im- 
mediate predecessors,  he  committed 
himself  to  a  ministry  of  reconciliation. 
He  hoped  to  consolidate  the  reforms  In 
the  church  of  the  past  20  years. 

He  was  uniquely  suited  to  that  role. 

Less  than  1  month  ago,  the  world  was 
moved  by  a  ceremony  whose  simplicity 
and  beauty  was  awesome.  The  millions 
who  watched  that  ceremony  are  today 


stunned  at  the  sudden  pHfTKing  of  the 
spiritual  leader  of  700  million  Roman 
Catholics. 

Through  the  Will  of  God,  the  papacy 
of  Pope  John  Paul  I  will  not  be  known 
for  its  accomplishments. 

It  will  be  known  for  the  great  hope 
which  it  inspired.* 


VETERANS'  AFFAIRS  IN  GOOD 
HANDS 


HON.  OUN  E.  TEAGUE 

OP   TEXAS 

IN  THE  HOUSE  OF  RKPRESBNTATIVB8 
Monday.  October  2.  1978 

•  B4r.  TEAGUE.  Mr.  Speaker,  as  you 
know,  I  am  retiring  fnnn  Congress  after 
the  completion  of  my  present  term.  I 
have  enjoyed  every  minute  I  have  spent 
in  this  Chamber.  What  could  be  mor« 
fulfilling  than  serving  the  Nation  you 
love  at  its  highest  level? 

One  of  the  most  satisfying  areas  In 
which  I  have  worked  is  veterans'  affairs. 
I  hardly  need  tell  you  and  my  other  old 
friends  here  that  the  needs  and  entitle- 
ments of  veterans,  their  dependents  and 
survivors  have  been  closer  to  my  heart 
than  any  other  legislative  matter.  I 
would  be  deeply  concerned  if  I  thought 
the  system  of  veterans  benefits  we  have 
developed  over  the  years  was  in  any 
danger. 

I  am  not  worried,  though.  Veterans' 
legislative  interests  are  in  very  good 
hands.  My  good  friend  and  colleague 
from  Texas,  Rat  Robksts,  as  chairman 
of  the  Veterans'  Affairs  Committee  has 
demonstrated  his  deep  commitment  and 
unswerving  zeal  in  seeking  a  fair  deal  for 
veterans.  I  have  been  called  "Trcra"  for 
a  long  time,  but  I  will  tell  you  that  Rat 
Roberts  has  been  another  tiger  in  taking 
on  forces  in  the  administration  that  can 
not  resist  taking  cuts  at  veterans'  pro- 
grams. 

You  are  aware,  Mr.  Speaker,  what 
Rat  Roberts  has  accomplished  already 
this  year.  When  the  admlnistraticM)  sent 
us  a  budget  that  would  have  forced  cut- 
backs in  the  VA  medical  program,  he 
stood  up  on  the  floor  of  the  House  and 
showed  all  Members  just  what  a  drastic 
effect  such  cuts  would  have.  He  blocked 
them. 

Under  his  leadership,  the  House  has 
approved  new  programs  for  young  vet- 
erans. He  has  kept  the  old  programs  up 
to  date.  And  it  has  not  been  easy.  As  the 
monory  of  the  last  war  recedes,  there 
are  all  too  many  in  Washington  who 
await  their  chance  to  get  a  slice  of  the 
VA  tMTproprlation  for  their  own  pet 
projects. 

I  can  tell  them  they  better  come  well 
prepared.  Rat  Roberts  will  fight  to  the 
end  for  veterans.  He  has  demcmstrated 
that.  I  can  assure  America's  veterans 
that  they  have  a  strong  and  willing 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  Lc,  * 
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champion  in  the  chairman  of  the  House 
Committee  on  Veterans'  Affairs.  He  is  a 
man  of  integrity.  He  is  a  good  man  to 
have  at  your  side  when  the  battle  is 
Joined. 


VETERANS'  ADMINISTRA-nON  AND 
HEALTH  PLANNING 


HON.  RAY  ROBERTS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  2,  1978 
•  Mr.  ROBERTS.  Mr.  Speaker,  it  was 
reported  in  the  July  15.  1978,  issue  of 
U.S.  Medicine  that  Robert  Derzon,  then 
Administrator  of  the  Health  Care  Fi- 
nancing Administration  of  the  Depart- 
ment of  Health,  Education  and  Welfare, 
told  a  symposium  of  State  and  local 
officials: 

The  problem  of  VA  and  health  planning 
Is  one  of  the  moet  dlfflcult  ones  at  HEW. 

He  said  the  VA  had  more  "political 
clout"  than  most  groups  and  urged  his 
audience  to  put  pressure  on  their  Con- 
gressmen "to  vote  down  what  is  not 
sound." 

The  reporter  checked  his  notes,  at  my 
request,  and  verified  the  accuracy  of  the 
quotes,  but  I  wrote  to  the  Secretary  of 
HEW,  Joseph  Califano,  and  asked  for 
details  of  any  problems  his  Department 
was  having  with  the  Veterans'  Adminis- 
tration. I  reminded  him  of  earlier  cor- 
respondence in  which  I  have  objected  to 
HEW  officials  assuming  responsibility 
for  veterans  benefits  programs  when 
there  is  no  basis  in  law  for  them  to  do  so. 
I  further  asked  Mr.  Califano  to  cite  the 
authority  by  which  HEW  officials  travel 
around  the  country  urging  State  officials 
to  put  pressure  on  Congress. 

The  file  of  my  objections  to  unwar- 
ranted HEW  intrusions  into  veterans 
programs  has  become  a  thick  one.  Mr. 
Speaker.  So  that  all  Members  may  be 
aware  of  this  matter,  I  include  Mr.  Cali- 
fano's  letter  in  reply  to  my  inquiry  into 
the  Record : 

Washinotok,  D.C, 
September  20,  1978. 
Hon.  Rat  Roberts, 

Chairman,  Committee  on  Veterajis'  Affairs, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Deak  Bla.  Ckaiekan:  In  your  letter  of 
July  aa,  you  expressed  concern  over  a  remark 
attributed  to  Robert  Derzon,  Administrator 
of  the  Health  Care  Financing  Administration. 
I  have  discussed  this  matter  with  Mr.  Derzon 
and  he  assures  me  that  he  neither  said,  nor 
does  he  believe,  that  "the  problem  of  VA  and 
health  planning  is  one  of  the  most  dlfflcult 
ones  at  HEW." 

Mr.  Derzon  does  not  know  how  his  com- 
ments could  have  been  so  misconstrued  as  to 
result  m  the  statement  reported  to  you  He 
does  hope  there  will  be  cooperation  between 
VA  facilities  and  local  Health  Systems  Agen- 
cies to  assure  that  equitable  and  rational  al- 
location of  resources  exists.  Presently  VA 
representatives  do  sit  on  HSA  boards  and 
thus  participate  in  the  planning  process. 

I  can  assure  you  that  this  Department  will 
continue  Its  efforts  to  insure  cooperation 
with  the  VA  in  Improving  the  health  plan- 
ning process.  For  instance,  the  Bureau  of 
Health  Planning  will  soon  issue  a  policy  no- 

Z  ^^{ch  <llrects  Health  Systems  Agencies 
under  HEW  to  review  relationships  with  the 
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VA  and  to  enhance  the  participation  of  VA 
medical  District  Directors  in  regional  health 
planning.  In  addition,  HEW  will  cooperate 
with  the  VA  and  other  Federal  agencies  in 
the  submission  of  health  plans  under  OMB 
Circular  A-96. 

I  look  forward  to  close  cooperation  between 
this  Department  and  the  VA  in  fully  develop- 
ing needed  mechanisms  for  effective  commu- 
nication within  the  health  planning  process. 
Sincerely. 

Joseph  A.  Califano,  Jr.# 


CONGRESSIONAL  QUARTERLY 
SURVEY 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  October  2,  1978 

•  Mr.  BRADEMAS.  Mr.  Speaker,  the 
current  issue  of  Congressional  Quarterly 
includes  that  publication's  annual  sur- 
vey on  congressional  foreign  travel. 

I  am  listed  in  the  article  as  having 
made  "No  response  to  CQ  queries,"  the 
inference  being  that  CQ  repeatedly  re- 
quested the  deaired  information. 

Actually,  Mr.  Speaker,  my  office  re- 
ceived only  one  survey  form  from  CQ, 
and  that  form  did  not  indicate  any  dead- 
line date  for  response.  Moreover,  when 
my  secretary,  approximately  a  month 
ago,  telephoned  CQ  to  ask  for  the  dead- 
line date  for  returning  the  form,  she  was 
told  only  that  there  was  "no  rush." 

Mr.  Speaker,  I  have  asked  my  secre- 
tary, who  Is  overworked,  to  try  to  be 
more  prompt  in  responding  to  such  sur- 
veys. I  would  suggest  that  the  editors  of 
CQ  ask  their  researchers,  who  probably 
are  overworked  as  well,  to  be  a  little 
more  precise  about  their  deadline  dates 
for  requested  information. 

In  the  meantime,  Mr.  Speaker,  I  am 
today  returning  CQ's  form  in  order  that 
its  request  may  be  honored,  and  am  in- 
cluding at  this  point  in  the  Record  a 
copy  of  my  response  so  that  it  may 
immediately  be  available  to  anyone 
interested : 

CONGRESSIOKAL  QUARTERLY,   INC., 

Washington,  D.C. 
Dear  Member:  Each  year  Congressional 
Quarterly  conducts  a  survey  of  travel  by 
Members  of  Congress  to  foreign  countries. 
The  results  will  be  published  by  CQ  and 
distributed  to  out  news  clients  In  the  form 
of  a  report  and  fact  sheet. 

I  would  be  grateful  If  you  would  fill  out 
the  form  below.  Indicating  your  foreign 
travel  In  calendar  1977,  and  return  It  In  the 
accompanying  envelope.  Your  reply  will  be 
used  to  check  and  supplement  data  from 
other  records.  Vacation  travel  at  your  own 
expense  Is  not  Included  In  our  survey. 
Sincerely, 

Wayne  Kelley, 
Executive  Editor. 

Name  of  Memb«r:  Hon.  John  Brademas  (D 
Ind.). 

Countries  Visited  In  1977,  date,  purpose*, 
anl  at  whose  expanse*  •  : 

People's  Republic  of  China.  April  1,  1977, 
U.S.  Delegation  at  request  of  the  President, 
and  Federal  Government. 

Cyprus,  August  6,  1977,  U.S.  Delegation  at 
request  of  the  President  to  the  funeral  of 
President  Makarlos  of  Cyprus,  and  Federal 
Government. 

Greece,  July  8,  1677,  to  participate  In  Greek 
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American  Seminar  organized  by  Greek 
World  magazine,  and  Greek  World  magazine. 

*  Please  be  speclfla  about  the  purpose  of 
the  Journey,  whethei*  you  traveled  as  a  dele- 
gate to  a  conference,  aa  a  member  of  a  com- 
mittee investigation  or  study  project,  or  at 
presidential  request,  etc. 

••Federal  Government,  personal,  founda- 
tion, etc. 

To  help  us  with  any  questions  or  clarlfl- 
catlons  please  Indicate  name  of  person  fllllng 
out  form. 

Alice  M.  Jackson,  Secretary  to  Congress- 
man Brademas. 

Thank  you.« 


AMONG  THE  SIMPLE  BELONGINGS 
OP  AN  ELDERLY  LADY 


HON.  CLAUDE  PEPPER 

OF   IXORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  2,  1978 

•  Mr.  PEPPER.  Mr.  Speaker,  this  poem, 
provided  to  me  by  Dr.  Mary  Ganikos.  the 
Director  of  the  American  Personnel  and 
Guidance  Association's  Project  on  Aging, 
was  found  among  the  few  simple  belong- 
ings of  an  elderly  lady,  after  she  died  in 
a  geriatric  ward  of  a  hospital.  It  is  en- 
titled "What  Do  You  See?  What  Do  You 
See?" 

The  poem  follows: 

"What  Do  You  SEEt  What  Do  Yon  See?" 
What  do  you  see  nuraes,  what  do 

You  see? 
Are  you  thinking  whan  you  are 

Looking  at  me— 
A  crabblt  old  woman,  not  very 

Wise, 
Uncertain  of  Habit,  with  far-away 

eyes. 

Who  dribbles  her  food  and  makes 

No  reply 
When  you  say  In  a  loud  voice — 

"I  do  wish  you'd  try." 

Who  seems  not  to  notice  the 

Things  that  you  do. 
And  forever  Is  losing  a  stocking 

Or  a  shoe. 

Who  unresisting  or  not,  lets  you 

Do  as  you  will. 
With  bathing  and  feeding,  the  long 

day  to  fill. 

Is  that  what  you  are  tttilnklng — 

Is  that  what  ycni  see? 
Then  open  your  eyes,  nurse,  you're 

Not  looking  at  me. 

I'll  tell  you  who  I  am  as  I  sit 

Here  so  still; 
As  I  use  at  your  bidding,  as  I  eat 

At  your  will, 

I'm  a  small  child  of  ten  with  a 

Father  and  mother, 
Brothers  and  sisters,  who  love  one 

Another. 

A  young  girl  of  sixteen  with  wings 

On  her  feet. 
Dreaming  that  soon  now  a  lover 

She'll  meet; 
A  bride  soon  at  twenty — my  heart 

Gives  a  leap. 

Remembering  the  vows  that  I 

Promised  to  keep; 
At  twenty-flve  now  I  Aave  young 

Of  my  own. 
Who  need  me  to  build  a  secure, 

Happy  home; 
A  woman  of  thirty,  my  young  now 

Grow  fast. 
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Bound  to  each  other  with  ties  that 

Should  last; 
At  forty,  my  young  sons  have 

Grown  and  are  gone. 
But  my  man's  beside  to  see 

I  don't  mourn. 
At  fifty,  once  more  babies  play 

Round  my  knee. 
Again  we  know  children,  my  loved 

One  and  me. 
Dark  days  are  upon  me,  my 

Husband  Is  dead, 
I  look  at  the  future,  I  shudder 

With  dred. 
For  my  young  are  all  rearing 

Young  of  their  own. 
And  I  think  of  the  years  and  the 

Love  that  I've  known. 
I'm  an  old  woman  now  and  nature 

Is  cruel — 
Tls  her  Jest  to  make  old  age  look 

Like  a  fool. 
The  body  it  crumbles,  grace  and 

Vigour  depart 
There  Is  now  a  stone  where  I  once 

Had  a  heart; 
But  inside  this  old  carcass  a  young 

Girl  still  dwells. 
And  now  and  again  my  battered 

Heart  swells. 
I  remember  the  Joys,  I  remember 

The  Pain, 
And  I'm  loving  and  living  life 

Over  again. 
I  think  of  the  years  all  too  few — 

Gone  too  fast. 
And  accept  the  stark  fact  that 

Nothing  can  last. 
So  open  your  eyes,  nurses,  open 

And  see 
Not  a  crabblt  old  woman,  look 

Closer — see  Me!  % 
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selection  of  Federal  district  court  Judgeships, 
and  to  submit  their  names  to  the  President 
and  Senate  with  respect  to  each  vacancy  in 
the  office  of  a  district  court  Judgeship,  paired 
for. 

Rollcall  No.  853.  On  final  passage  of  H.R. 
12005,  Department  of  Justice  Authorization 
for  fiscal  year  1979,  "yea." 

Rollcall  No.  854.  On  adoption  of  the  con- 
ference report  to  accompany  H.R.  12934.  State, 
Justice,  Commerce,  Judiciary  Appropriations 
for  fiscal  year  1979,  "yea."  9 


HON.  TOM  CORCORAN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  2,  1978 

•  MR.  CORCORAN  of  Illinois.  Mr. 
Speaker,  due  to  the  scheduling  of  pre- 
liminary study  hearings  into  the  pos- 
sible closing  of  Chanute  Air  Force  Base 
which  would  affect  my  district,  I  was  ab- 
sent during  the  business  for  Thurday, 
September  28.  I  would  like  to  insert  in 
the  Record  at  this  time  my  voting  record 
for  that  day : 

Rollcall  No.  847.  Motion  by  Howard  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  for  the  further  consid- 
eration of  H.R.  11733.  Surface  Transportation 
Assistance  Act  of  1978,  "yea". 

Rollcall  No.  848.  Amendment  offered  by 
Gold  water  that  sought  to  strike  language 
authorizing  PAA  access  to  National  Driver 
Register  Information,  "nay." 

Rollcall  No.  849.  On  final  passage  of  H.R. 
11733.  Surface  Transportation  Assistance  Act 
of  1978,  "yea." 

RollcaU  No.  850.  On  adoption  of  the  con- 
ference report  to  accompany  H.R.  3816.  Fed- 
eral Trade  Commission  Amendments  of  1978, 
paired  against. 

Rollcall  No.  851.  On  adoption  of  the  con- 
ference report  to  accomp*ny  H.R.  9214,  Inter- 
national Monetary  Fund  Authorization,  pair- 
ed against. 

Rollcall  No.  852.  Amendment  to  H.R.  12005, 
Department  of  Justice  Authorization  for  fis- 
cal year  1979.  which  requires  the  Attorney 
General  to  establish  procedures  for  Identify- 
ing individuals  who  meet  the  standards 
promulgated  by  the  President  for  the  merit 


NOTRE  DAME  ACADEMY  lOOTH 
BIRTHDAY 


HON.  J.  WILLIAM  STANTON 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  2,  1978 

•  Mr.  STANTON.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  bring  to  the  attention 
of  my  colleagues  that  Notre  Dame  Acad- 
emy, located  in  my  C(»igressional  dis- 
trict of  Geauga  County,  Ohio,  wlU  cele- 
brate its  centennial  under  the  theme 
"100  Years  Young"  during  the  month  of 
October. 

In  1877,  the  first  Notre  Dame  Academy, 
located  at  Superior  and  East  17  Street, 
began  with  a  total  enrollment  of  14  stu- 
dents. Under  the  direction  of  Mother 
Mary  Chrysostom,  the  second  superior 
general  of  the  Sisters  of  Notre  Dame,  a 
five  story  structure,  designed  as  a  provin- 
cial house  for  the  Sisters  and  as  an  aca- 
demy for  the  girls,  was  ready  for  oc- 
cupancy on  May  1.  1878.  These  buildings 
served  the  commimity  and  young  women 
almost  40  years.  Because  of  the  need  for 
more  room,  a  new  location  was  selected 
under  the  leadership  of  Mother  Mary 
Cecelia,  the  third  superior  general  of  the 
Sisters  of  Notre  Dame. 

At  the  corner  of  Ansel  and  Superior, 
overlooking  East  Boulevard  and  Rockfel- 
ler  Park,  a  three  story  tudor  gothic  build- 
ing was  erected.  The  new  academy  of- 
ficially opened  on  January  11.  1915.  At 
that  time,  students  were  accepted  in  the 
first  grade  and  were  educated  through 
grade  12.  The  rapid  growth  of  the 
high  school  department  necessitated  that 
gradual  elimination  of  the  elementary 
grades  until  1944.  when  the  academy  be- 
came a  4  year  high  school.  The  memories 
of  Ansel  Road  are  deep  and  lasting  in  the 
minds  and  hearts  of  the  thousands  of 
yoimg  women  who  spent  L.eir  high  school 
days  at  "castle  Ansel." 

However,  again  because  of  necessity, 
the  principal  announced  to  the  student 
body  on  May  29.  1963,  that  a  new  site  for 
Notre  Dame  Academy,  210  acres  in  rural 
Geauga  County,  had  been  purchased  ad- 
jacent to  the  Sisters'  Provincial  House. 
The  following  September  6.  1963,  wit- 
nessed the  opening  of  the  first  year  In 
temporary  buildings  for  instructional 
purposes.  The  solemn  blessing  of  the 
modern  two  story  brick  building  took 
place  on  May  31.  1965.  On  May  1.  1978, 
ground  was  broken  for  a  new  addition  to 
the  present  building  which  houses  a  re- 
source center  and  additional  classroom 
space. 

Students  commute  to  Notre  Dame  from 
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sixteen  school  districts  located  tax  Cuya- 
hoga, Lake.  Geauga,  and  Portase  coun- 
ties. The  faculty  now  numbers  50  and 
the  student  body  850  young  women.  A 
comprehensive  high  school.  Notre  Dame 
makes  available  units  of  credit  in  college 
preparatory,  business,  and  general-voca- 
tional courses.  Through  the  contributed 
services  of  the  Sisters  of  Nott«  Dame 
and  the  dedicated  services  of  their  lay 
teachers  and  staff,  it  is  possible  to  offer 
a  Catholic  education  to  many  students 
who  otherwise  could  not  afford  it. 

The  same  traditions  and  the  same  spir- 
it of  the  pioneers  of  Notre  Dame  an 
Ansel  are  still  relived  and  re-echoed 
among  the  faculty  and  student  body  of 
Notre  Dame  on  Butternut! 

Mr.  Speaker,  never  before  has  the 
Christian  message  been  more  needed  in 
both  our  national  life  and  in  our  family 
life.  I  believe  that  the  health  of  our  Na- 
tion is  a  direct  reflection  of  the  health 
of  our  families.  The  Sisters  of  Notre 
Dame  Academy  are  to  be  commended  in 
the  most  g«ierous  terms  for  the  vital 
role  they  have  played  in  teaching  Chris- 
tian living  to  thousands  of  Americans 
over  the  past  100  years. 

To  the  Sisters  and  lay  staff  of  Notre 
Dame  Academy,  I  extend  my  heartiest 
congratulations  and  appreciation  for  the 
leadership  they  are  giving  in  the  great 
tradition  of  Notre  Dame.  To  the  Alum- 
nae, may  they  carry  the  spirit  and  the 
memories  of  Notre  Dame  always. 

I  express  my  warmest  good  wishes  for 
the  next  100  years.* 


TRADE  DEFICIT 


HON.  KENNETH  L.  HOLUND 

OF   SOOTH   CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  2.  1978 

•  Mr.  HOLLAND.  Mr.  Speaker,  last  Fri- 
day, the  other  body,  in  a  bold  and  com- 
pletely rational  action,  passed  the  com- 
panion bill  to  H.R.  10853  which  has  been 
introduced  by  the  gentleman  from  North 
Carolina  (Mr.  BROTHn.L)  and  me  with 
216  cosponsors.  Already  those  of  us  in 
both  bodies  who  desire  to  avoid  having 
the  textile  and  apparel  industries  follow 
the  disgraceful  route  of  specialty  steel, 
television,  and  footwear  are  being  la- 
beled "protectionists"  by  individuals  in 
positions  of  authority  and  responsibility 
for  this  Nation's  international  trade  re- 
lations. I  hope  those  of  us  who  sincerely 
support  a  free  trade  and  a  fair  trade  sys- 
tem will  remain  firm.  This  Nation  faces 
its  longest  trade  deficit  in  history  last 
year.  All  across  this  land,  our  workers 
fear  the  loss  of  even  more  job  opportuni- 
ties because  of  imfair  foreign  competi- 
tion. The  value  of  our  currency  is  de- 
clining dramatically  because  of  these 
events.  Inflation  continues  to  rage,  fueled 
by  these  developments. 

I  believe  that  it  is  time  the  Congress 
acted  in  the  interest  of  salvaging  our 
economy  and  our  people's  jobs,  unde- 
terred by  those  whose  only  response  seem 
to  be  the  issuance  of  unfair  and  insult- 
ing labels.* 
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TWENTIETH  ANNIVERSARY  OF 
NASA 


HON.  OUN  E.  TEAGUE 

or   TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  2.  1978 

•  Mr.  TEAOUE.  Mr.  Speaker,  October 
I,  1978,  marked  the  20th  anniversary  of 
the  founding  of  the  National  Aeronau- 
tics and  Space  Administration. 

When  Congress  passed  the  Space  Act 
of  1958,  we  included  as  the  very  first 
sentence  the  following: 

The  Congreaa  hereby  declares  that  It  is 
the  policy  of  the  United  States  that  activities 
m  apace  should  be  devoted  to  peaceful  pur- 
poses for  the  benefit  of  all  mankind. 

In  the  20  eventful  years  since  1958, 
NASA  has  brought  pride  and  glory  to 
the  Nation  in  a  series  of  magnificent 
achievements  which  have  been  accom- 
plished, in  the  spirit  of  the  1958  act,  for 
the  benefit  of  all  mankind.  We  didn't 
realize  on  that  date,  two  decades  ago, 
that  the  space  age  would  affect  the  lives 
of  every  American  and  all  people 
throughout  the  world. 

Let  us  reflect  for  a  moment  on  the 
tremendous  challenge  which  faced  this 
new  agency  which  was  bom  on  October 
1,  1958.  With  the  launching  of  sputnik 
and  the  heavier  payloads  which  the 
Soviet  Union  hurled  into  orbit  in  1957. 
a  spirit  of  embarrassment,  humiliation 
and  close  to  defeatism  gripped  our  land. 
It  was  almost  as  though  another  Pearl 
Harbor  had  struck.  People  wondered 
how  it  was  possible  for  our  scientific 
know-how  to  be  overtaken  so  dramati- 
cally. 

But  NASA  rose  to  the  challenge. 
Building  on  the  foimdations  of  the  able 
talent  in  the  old  National  Advisory  Com- 
mittee for  Aeronautics,  NASA  mobilized 
a  great  team  from  Oovemment,  private 
Industry,  and  the  scientists  and  engi- 
neers who  worked  around  the  clock  to 
give  this  Nation  preeminence  in  space. 
Pew  endeavors  in  the  span  of  recorded 
history  have  so  captured  the  imagina- 
tion of  the  world.  Pew  human  activities 
have  produced  such  an  explosion  of  new 
knowledge. 

When  Neil  Armstrong  first  set  foot  on 
the  Moon  on  July  20. 1969,  NASA  had  met 
the  goal  set  by  President  Kennedy  in 
1961  to  accomplish  a  manned  landing  on 
the  Moon  within  the  decade.  Pew  of  us 
appreciate  the  almost  superhuman  in- 
dustrial effort,  led  and  coordinated  by 
NASA,  which  enabled  this  Nation  to  meet 
the  goal.  The  careful  plaiming.  the  inven- 
tive genius,  the  pressure  to  meet  dead- 
lines, the  meshing  of  the  myriad  bits  and 
pieces,  the  training  and  the  testing  the 
struggle  to  succeed,  the  agony  of  the 
tragic  flre  in  which  three  brave  astro- 
nauts gave  their  lives  in  1967.  and  the 
final  triumph  in  1969  combine  to  make  a 
story  which  will  live  in  history. 

When  we  went  to  the  Moon,  it  was  not 
a  case  of  sending  billions  of  tax  dollars 
into  space;  90  percent  of  NASA's  expend- 
itures were  utilized  for  contracts  with 
American  industrial  firms,  and  to  pay 
the  wages  of  the  American  men  and 
women  who  worked  to  make  the  space 
program  a  success. 
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Although  the  Apollo  manned  lunar 
landmg  was  the  most  visible  NASA  pro- 
gram, we  should  not  overlook  the  many 
other  achievements  wliich  have  brought 
untold  benefits  to  every  man,  woman, 
and  child  throughout  the  land.  Today, 
we  routinely  use  communication,  weath- 
er, navigation  and  Earth  resources  satel- 
lites. Aeronautical  research  has  devel- 
oped speedier  and  safer  planes,  resulted 
in  short-take-off  planes,  fashioned  quiet- 
er engines,  and  through  NASA  research 
has  done  such  things  eis  grooving  nm- 
ways  to  prevent  hydroplaning  in  wet 
weather.  This  NASA  research  has  result- 
ed in  the  grooving  of  highways  to  im- 
prove safety  at  potentially  dangerous 
points.  There  are  countless  other  exam- 
ples of  practical  benefits  first  developed 
by  NASA  in  the  space  program,  from  the 
use  of  lasers  in  eye  surgery  to  the  home 
use  of  fuel  cells,  fire-resistant  clothing 
and  home  furnishings,  to  exotic  lubri- 
cants developed  to  withstand  extreme 
temperatures  on  the  Moon. 

Under  the  able  leadership  of  five  Ad- 
ministrators— T.  Keith  Glennan,  James 
E.  Webb,  Thomas  O.  Paine,  James  C. 
Fletcher,  and  now  Robert  Frosch — NASA 
in  its  20-year  laistory  has  opened  new 
vistas  for  all  mankind.  We  are  now  on 
the  threshold  of  a  new  era  which  will  be 
ushered  in  as  the  Space  Shuttle  will  soon 
fly  in  orbit  for  the  flrst  time.  The  next 
20  years  of  NASA  may  well  produce  even 
more  startling  advances  for  the  benefit 
of  all  mankind.^ 


JAMES  A.  FARRELL,  JR. 


HON.  JOHN  M.  MURPHY 

or   NEW    YORK 

IN  THE  HOU8B  OP  REPRESENTATIVES 

Monday,  October  2,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  t»day  to  express  profound 
sorrow  at  the  passing  of  a  great  patriot 
and  dear  friend  whose  dedicated  service 
to  this  country  will  be  sorely  missed; 
whose  courage  and  unflagging  devotion 
to  the  betterment  of  the  U.S.  merchant 
marine  will  not  soon  be  forgotten.  James 
A.  Farrell.  Jr.,  was  the  finest  combma- 
tion  of  those  qualities  which  have  made 
the  United  States  the  proud  Nation  it  is. 

An  energetic  and  honest  businessman, 
James  A.  Farrell,  Jr.,  spent  a  brave  and 
forthright  career  devoted  to  the  devel- 
opment and  advancement  of  a  strong 
and  powerful  U.S.  merchant  marine. 

Indeed,  the  name  Farrell  is  synony- 
mous with  the  strength  and  resiliency 
of  the  American  merchant  marme. 

James  A.  Farrell.  Jr..  was  the  grand- 
son of  a  sea  captain  who  operated  in  the 
U.S.  coastwise  trade.  The  son  of  James  A. 
Farrell,  Sr..  the  former  president  of  the 
U.S.  Steel  Corp.,  and  creator  of  the 
Isthmian  Steamship  Co.,  James  A.  Far- 
rell. Jr..  along  with  his  brother  John, 
founded  the  American-South  African 
Line  in  1926.  This  was  the  genesis  of 
Farrell  Lines.  Through  war  and  peace, 
Farrell  Lines  set  the  example  x>f  courage 
and  sacrifice  we  have  come  to  expect 
from  our  maritime  industry. 

As  president  of  Farrell  Lines,  James  A. 
Farrell,    Jr..    extended    the   company's 
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services  to  three  coasts  of  Africa,  Aus- 
tralia, and  New  Zealand.  As  a  leader  in 
the  community,  James  A.  Farrell.  Jr., 
was  one  of  our  greatest  spokesmen  on 
the  development  of  African  economies. 
Last  year,  during  a  period  of  severe  de- 
cline and  uncertainty  in  the  U.S.  mari- 
time industry,  Farrell  Lines  acquired 
American  Export  Lines  to  form  a  com- 
bined fleet  of  39  ships,  serving  flve  con- 
tinents, the  largest  privately  owned 
steamship  company  in  the  United  States. 

A  trustee  of  the  Yale  Sailing  Assn., 
United  Seamen's  Service  and  Mystic 
Seaport,  Mr.  Farrell  was  a  member  of 
the  American  Bureau  of  Shipping,  U.S. 
Naval  Reserve,  International  Sailing  As- 
sociation, the  Society  of  Naval  Archi- 
tects and  Marine  Engineers,  AmericEUi 
Legion  Marine  Post  945  and  the  New 
York  Yacht  Club. 

Mr.  Farrell  taitiated  steamship  con- 
ference operations  on  the  South  and 
West  African  trade  routes  and  was  a 
founder  of  the  Committee  of  American 
Steamship  Lines  of  which  he  was  chsilr- 
man  in  the  1950's. 

He  was  the  1977  recipient  of  the  Ad- 
miral of  Ocean  Sea  Award,  presented 
annually  to  an  industry  executive  for 
outstanding  contributions  to  the  promo- 
tion of  U.S.-flag  shipping. 

To  Jim  Parrell's  wife,  Emilie,  I  offer 
my  personal  condcdescences  and  I  ask  all 
of  you  to  join  me  in  expressing  our  grief 
at  the  passing  of  this  great  man.* 


TRIBUTE  TO  THE  PHILOMATHEAN 
SOCIETY 

HON.  MICHAEL  0.  MYERS 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  October  2,  1978 

•  Mr.  MICHAEL  O.  MYERS.  Mr.  Speak- 
er, today  marks  the  165th  anniversary  of 
the  founding  of  the  Philomathean  So- 
ciety of  the  University  of  Pennsylvania, 
the  Nation's  oldest  continuous  collegiate 
literary  society. 

It  was  on  October  2,  1813  that  the 
orginal  13  members  signed  the  constitut- 
ing Articles  in  order  to  "promote  our 
improvement  in  learning  and  likewise 
more  fully  establish  the  reputation  of 
the  University."  In  the  years  that  have 
followed,  "Phllo,"  as  she  is  known  by 
generations  of  Pennsylvania  students, 
has  more  than  admirably  realized  that 
goal. 

No  finer  example  can  be  found  of 
Philo's  capacity  and  ambition  than  the 
"Rosetta  Stone  Report,"  published  by 
the  society  in  1858.  This  remarkable  vol- 
ume contained  the  flrst  accurate  English 
translation  of  the  Rosetta  Stone,  and 
was  entirely  the  work  of  three  under- 
graduate members.  It  quickly  sold  out 
two  editions,  and  was  internationally 
hailed  as  a  great  work  of  scholarship,  in 
a  letter  to  the  society,  German  scientist 
Baron  Alexander  yon  Himiboldt  called 
it: 

A  historic  monument  of  great  Importance, 
especially  worthy  of  praise  since  It  offers  the 
flrst  essay  at  Independent  Investigation  by 
the  litterateur  of  the  New  Continent. 
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Whatever  task  the  Philomatheans  un- 
dertook, they  set  about  to  accomplish 
on  a  grand  scale.  In  1917,  the  society 
staged  "The  Masque  of  the  American 
Drama,"  which  was  considered  at  the 
time  to  have  been  the  largest  theatrical 
production  ever  presented  in  North 
America.  It  involved  over  1,000  student 
workers  and  required  1,500  costumes.  In 
another  year,  Philo  built  a  full-scale  rep- 
lica of  the  Globe  Theater  on  the  univer- 
sity campus  to  house  its  production  of 
Shakespeare's  "The  Comedy  of  Errors." 

The  society  has  achieved  an  unparal- 
leled record  oi  service  to  Pennsylvania 
and  its  students.  In  the  last  165 
years,  publications  Philomatheans  have 
founded  include  Punch  Bowl,  the  Eteily 
Pennsylvanian.  Era,  Penn  Review.  High 
Ball,  Chac,  the  Red  and  the  Blue, 
Junto,  the  Trend,  Lotus,  and  the  Uni- 
versity magaztoe.  PhUos  have  organized 
the  university  student  assembly,  the 
debate  council,  the  Senior  Tutor  So- 
ciety. Connaissance.  Penn  Players,  and 
the  Latin  American  Graduate  Students 
Association.  An  annual  speakers  series, 
begun  in  1814,  has  recently  brought  to 
Pennsylvania  notables  such  as  Margaret 
Mead,  Henry  Steele  Commager,  I.  F. 
Stone,  Ashly  Montagu,  Ayn  Rand,  and 
John  Barth.  The  society  established  the 
flrst  library  for  students  at  the  univer- 
sity, sponsored  the  flrst  permanent 
campus  art  gallery,  and  helped  create 
the  department  of  general  literature. 

Philo's  sons  and  daughters  have  gone 
on  to  provide  more  service  to  the  uni- 
versity and  the  world  community 
Alumni  have  included  3  university 
provosts,  16  university  trustees,  and  31 
university  professors.  Also  among  their 
number  have  been  seven  Congressmen, 
three  Senators  (tocluding  a  President 
pro  tempore) ,  two  Cabinet  officers,  three 
Ambassadors,  two  Governors,  and  six 
generals,  plus  enumerable  local  legis- 
lators, judges,  lawyers,  doctors,  authors, 
editors,  scientists,  theologicans,  and  edu- 
cators. 

The  Philomathean  Society  could  eas- 
ily rest  on  its  past  glory,  but  today 
Philo  remains  as  vibrant  and  ready  to 
contribute  as  ever.  Philomatheans  pro- 
duce a  series  of  musical  concerts,  oper- 
ate an  art  gallery,  run  a  poetry  reading 
series,  sponsor  speakers,  show  film  pro- 
grams, and  publish  Era,  the  university's 
scholarly -literary  magazine.  Philo  still 
maintains  its  own  library,  which  is  avail- 
able for  use  by  any  Pennsylvania  stu- 
dent. 

The  Philomathean  is  one  of  the  last 
of  the  great  literary  societies  that  at  one 
time  were  represented  on  nearly  every 
American  campus.  These  literary  socie- 
ties trained  generations  of  our  Nation's 
leaders  through  the  exercises  they  pro- 
vided their  members  in  writing,  speak- 
ing, and  thinking.  Yet  today,  only  a 
handful  have  survived.  It  is  indeed  a 
testimony  to  the  dedication  and  wisdom 
of  the  students  at  the  University  of 
Pennsylvania  that  they  have  supported 
the  Philomathean  Society  for  over  a  cen- 
tury and  one-half. 

I  wish  the  Philomatheans  a  happy  an- 
niversary on  this  milestone  for  the  so- 
ciety, and  extend  my  hopes  for  a  suc- 
cessful and  productive  future.* 


EXTENSIONS  OF  REliCARKS 

ILLEGAL  njOnGRAnON  I 


HON.  B.  F.  SISK 

or  CALirounA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  2,  1978 

•  Mr.  SISK.  Mr.  Speaker,  today.  I  am 
initiating  a  series  of  remarks  on  the 
subject  of  illegal  immigration,  its  affect 
on  U.S.  population  growth,  our  environ- 
ment, our  economy  and  our  legal  and 
social  institutions.  The  subject  of  illegal 
immigration  has  received  growing  at- 
tention by  the  press  recently.  The  larg- 
er ramifications  of  allowing  this  prob- 
lem to  go  unsolved  need  to  be  discussed, 
especially  the  problems  of  population 
growth  and  "environmental  and  resource 
constraints  in  this  Nation. 

Whether  we  are  trymg  to  solve  the 
problems  of  adequate  water  supplies  for 
the  arid  West,  housing  and  poUce  pro- 
tection in  our  cities,  or  recreation  and 
agricultural  resources  in  our  coimtry- 
side,  all  are  tied  fundamentally  to  the 
central  issue  of  population  numbers. 

There  are  some.  Mr.  Speaker,  who 
after  viewing  the  awesome  population 
and  resource  flgures  from  such  sources 
as  the  U.N.  Environment  Programme,  or 
the  World  Watch  Institute,  or  from 
such  national  organizations  as  the  Sier- 
ra Club,  throw  up  their  hands  in  despair 
and  simply  walk  away  from  this  prob- 
lem. The  problem  is  too  large,  too  com- 
plex, too  difficult,  they  say. 

These  fears  will  come  true  if  we  wait 
and  fail  to  act  expeditiously  and  com- 
passionately on  the  problem  of  illegal 
immigration.  It  will  not  get  better  in  the 
weeks  and  months  ahetui. 

We  have  within  our  power  as  legisla- 
tors to  bring  illegal  immigration  imder 
control  and  subsequently  allow  legal  Im- 
migration within  a  framework  of  laws 
which  are  just,  fair,  effective,  and  rea- 
soned. To  stop  illegal  immigration  is 
fundamentally  a  question  of  whether 
the  United  States  has  the  right  to  be 
sovereign  within  its  own  borders.  Sure- 
.ly,  we  have  that  right. 

A  distinguished  American  recently 
testified  on  this  question  before  the  Se- 
lect Committee  on  Population.  Gen. 
Maxwell  Taylor,  with  great  clarity, 
forcibly  painted  a  picture  of  this  prob- 
lem and  its  ramifications.  He  noted  that 
by  the  year  2000,  the  United  States  may 
have  a  population  in  excess  of  300  mil- 
lion people,  nearly  half  as  large  as  India 
is  today,  if  illegal  immigration  Is  left 
uncontrolled. 

An  additional  75  million  people  living 
in  this  country,  using  energy  at  an  aver- 
age U.S.  consumption  level  (1972),  Is 
the  equivalent  of  adding  4.65  billion 
people  living  at  an  Indian  standard  of 
living  (expressed  in  terms  of  per  capita 
energy  consumption).  This  additional 
resource  consumption — to  say  nothing 
of  the  needed  timber,  food,  minerals, 
water,  highways,  homes,  automobiles, 
employment,  health  care,  et  cetera. 
will  dramatically  increase  pollution, 
deplete  our  forests,  erode  our  soil  and 
land,  dwindle  our  fossil  fuels,  crowd  our 
overburdened  cities  and  escalate  our 
taxes. 
The  time  to  act  is  now.* 
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THE  FUTURE  OF  THE  FREE  ENTER- 
PRISE SYSTEM 


HON.  JOHN  J.  RHODES 

or  iJUZOMA 

IN  THE  HOUSE  OP  REPBESSNTAHVK 

Monday,  October  2.  1978 

•  Mr.  RHODES.  Mr.  Speaker,  on  Oc- 
tober 21,  former  Federal  Reserve  Chair- 
man Arthur  Bums  spt^e  to  a  group  hi 
Memphis  about  the  state  of  our  econ- 
omy, and  the  effects  of  Federal  interven- 
tion on  Inflation. 

From  his  vantage  point  of  great  ex- 
perience in  dealing  with  econcnnic  trends 
and  Federal  attempts  to  Influence  them. 
Arthur  Bums  presented  a  cogent  analy- 
sis of  Government's  role  as  a  causative 
factor  in  our  inflation,  and  that  plaguing 
other  countries  of  the  world. 

I  urge  my  colleagues  to  take  Ume  to 
read  this  trenchant  overview  of  our  cur- 
rent economic  challenge,  particularly  his 
recommendations  for  imwlnding  infla- 
tion and  establishment  of  a  stabilized 
economy. 

Text  of  Dr.  Bums'  remarks  is  as 
follows : 

The  Futdse  or  the  Pkee  ENTsxpaisE  Srsmt 
(By  Arthur  P.  Bums) 

Prediction  of  the  economic  future  has 
always  been  a  hazardous  task.  Noting  this 
fact,  a  distinguished  economic  historian, 
Werner  Sombart.  once  remarked  that  "it  is 
precisely  the  most  gifted  men  who  have 
made  the  most  fundamental  mistakes"  in 
predicting  the  economic  future.  While  I  am 
by  no  means  sure  that  "gifted  men"  are  more 
prone  to  misjudge  the  future  than  are  ordi- 
nary mortals,  there  Is  ample  evidence  that 
judgments  of  the  future  even  by  the  ablest 
economists  have  often  been  mistaken. 

Karl  Marx,  who  revolutionized  economic 
and  political  thinking  over  much  of  the 
world,  provides  an  outstanding  example. 

Marx  believed  that  certain  tendencies  In- 
herent In  ci4>itallsm  would  ultimately  lead 
to  Its  destruction.  In  his  version,  small  busi- 
ness firms  would  gradually  disappear  as  capi- 
talism evolved.  The  concentration  of  produc- 
tion In  a  dlmlnishtng  number  of  large  enter- 
prises would  be  accompanied  by  concentra- 
tion of  wealth  in  fewer  and  fewer  hands.  The 
middle  class  wotild  thus  be  destroyed  and 
the  masses  proletarlzed.  Inadequate  con- 
sumption would  lead  to  recurring  epldemica 
of  overproduction,  and  depressions  of  In- 
creasing severity  would  foUow.  As  the  misery 
of  the  proletariat  deepened,  resistance  to 
capitalist  exploitation  would  intensify  and 
become  more  militant.  With  such  powerful 
tendencies  at  work,  the  capitalist  order  was 
bound  to  collapse;  it  was  only  a  matter  of 
time  when  the  capitalists  would  be  expro- 
priated and  all  instruments  of  production 
socialized. 

Thus,  according  to  Marx's  theory,  the  fail- 
ure of  capitalism  in  its  later  stages  to  meet 
elementary  economic  needs  of  the  working 
masses  would  inevitably  lead,  although  not 
without  Intense  struggle,  to  the  replacement 
of  free  enterprise  by  a  soclalistlcally  planned 
regime. 

In  o\ir  own  century,  another  great  econo- 
mist. Joseph  Schimapeter,  brllUantly  chal- 
len(?ed  Marx's  analysis.  Schumpe^-er  xaw  in 
capitalism  a  highly  efficient  engine  of  mmim 
production  and  mass  consumntlon.  In  his 
view  the  capitalist  spirit  expresses  itaeU 
characteristically  through  innovation — that 
Is,  developing  new  commodities,  devising  new 
technologies,  harnessing  new  sources  of  sup- 
ply, devising  new  market  strategies,  forming 
new  types  of  organiratlon.  The  competition  of 
new  products  and  new  ways  of  doing  bual- 
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ness  against  old  products  and  customary 
procedures — that  Is  the  essence  of  the 
capitalist  process.  This  competition  of  the 
new  against  the  old  is  what  really  matters  in 
the  business  world:  It  has  been  continuing 
at  a  rapid  pace,  and  It  accounts  for  the  vast 
Improvement  in  living  standards  wherever 
capitalism  has  flourished.  Indeed,  not  only 
economic  Improvement,  but  the  major 
achievements  of  modern  times  in  the  sciences 
and  arts  are,  directly  or  Indirectly,  the  prod- 
ucts of  capitalism. 

Being  a  student  of  business  cycles,  Schum- 
peter  was  well  aware  of  recurring  business 
slumps  and  their  spells  of  unemployment. 
But  he  regarded  recessions  as  temporary 
phenomena  that  paved  the  way,  so  to  speak, 
to  more  effective  utilization  of  resources  and 
therefore  to  still  higher  standards  of  living. 
He  went  on  to  argue,  nevertheless,  that  the 
great  economic  and  cultural  achievements  of 
modem  capitalism  did  not  assure  its  future: 
on  the  contrary,  the  very  success  of  capi- 
talism would  eventually  cause  its  replace- 
ment by  a  socialist  civilization.  He  thus 
accepted  Marx's  conclusion  but  not  the 
analysis  on  which  It  was  based. 

According  to  Schumpeter,  capitalism  would 
be  destroyed  by  factors  growing  out  of  Its 
own  Inner  processes.  As  business  corporations 
became  larger,  they  would  become  bureau- 
cratic and  impersonal.  The  entrepreneurial 
function  of  innovating  would  be  largely  as- 
sumed by  trained  specialists.  Increasing  afflu- 
ence would  provide  both  the  means  and  the 
will  to  expand  social  programs  and  thus  lead 
to  a  growing  role  of  government.  The  intel- 
lectual class  created  and  nourished  by  capi- 
talism would  become  increasingly  hostile  to 
its  institutions.  Animosity  toward  free  enter- 
prise would  be  exploited  by  government  offi- 
cials seeking  additional  power  for  themselves. 
The  general  public  would  fall  to  support  free 
enterprise  because  the  Issues  debated  in  the 
public  arena  are  much  too  complex  and  often 
involve  long-range  considerations  that  go 
beyond  popular  concern.  Even  businessmen 
would  become  increasingly  willing  to  accept 
the  teachings  of  their  detractors.  In  this  so- 
cial and  political  environment,  capitalist  en- 
terprise would  In  time  be  undermined  and 
finally  replaced  by  socialism. 

Thus,  Schumpeter  arrived  at  precisely  the 
same  conclusion  as  Karl  Marx.  But  whereas 
Marx  attributed  the  eventual  coming  of  so- 
cialism to  the  failure  of  capitalism,  Schum- 
peter attributed  it  to  the  outstanding  suc- 
cess of  capitalism. 

When  we  turn  from  the  theories  of  Marx 
and  Schumpeter  to  recorded  experience,  sev- 
eral facts  Immediately  stand  out.  First,  we 
find  that  the  nations  practicing  socialism  in 
Marx's  and  Schumpeter's  sense  had  either 
banished  free  enterprise  under  external  mil- 
itary pressure,  as  in  the  case  of  Eastern  Eu- 
rope, or  had  undergone  an  internal  revolu- 
tion without  ever  developing  a  significant 
degree  of  free  enterprise,  as  in  the  case  of 
the  Soviet  Union  and  mainland  China. 

Second,  we  find  that  greater  economic  suc- 
cess has  been  generally  achieved  in  nations 
that  extensively  practice  free  enterprise  than 
in  nations  where  it  is  prohibited  or  severely 
limited.  The  economic  performance  of  the 
United  States,  West  Germany,  and  Prance 
haa  been  more  impressive  than  that  of  the 
Soviet  Union  or  East  Oermany  or  Poland. 
Likewise,  the  economic  performance  of 
Japan,  Taiwan,  or  Brazil  has  clearly  sur- 
passed that  of  India,  Sri  Lanka,  or  Egypt. 

Third,  although  Marx's  analysis  continues 
to  appeal  to  many  intellectuals,  his  elabo- 
rate theoreUcal  structure  has  been  dis- 
credited by  experience.  Instead  of  bringing 
economic  misery  to  the  messes,  capitalism 
has  produced  vast  improvements  in  their 
economic  condition.  True,  socialism  has  tri- 
umphed In  some  countries,  but  the  triumph 
waa  achieved  in  a  far  different  way  than 
Marx  had  envisaged.   On   the  other   hand. 
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Schumpeter's  theory  that  capitalism  would 
eventually  be  destroyed  by  its  very  success 
In  Improving  the  lot  of  people  cannot  be  dis- 
missed so  readily.  His  prognosis  may  or  may 
not  turn  out  to  be  valid.  But  there  is  no 
denying  that  much  of  what  has  happened 
In  recent  decadee  in  countries  that  boast  of 
practicing  free  enterprise  fits  rather  closely 
his  theoretical  model. 

Let  me  speak  more  specifically  about  one 
prominent  feature  of  Schumpeter's  anal- 
ysis— namely,  the  expanding  role  of  govern- 
ment in  economic  life.  The  broad  trend  of 
Amorlcan  economic  development  has  been 
toward  Increasing  emphasis  on  the  service 
industries,  and  the  government  has  be- 
come the  channel  through  which  much  of 
the  public's  demand  for  services  is  satisfied. 
As  our  economy  has  undergone  industrial- 
ization and  urbanization,  there  has  been  a 
steady  Increase  in  the  interdependence  of 
people — that  is,  In  their  reliance  on  the  wis- 
dom and  enterprise,  and  also  In  their  ex- 
posure to  the  folly  and  Indolence,  of  their 
neighbors.  In  such  an  environment,  social 
and  economic  problems  often  arise  that  can- 
not be  adequately  handled  by  private  enter- 
prise and  governmental  activities  therefore 
tend  to  expand. 

The  spread  of  political  democracy  has  ac- 
centuated the  trend  toward  seeking  govern- 
mental solutlone  of  economic  and  social 
problems.  With  more  people  In  the  lower  In- 
come groups  taking  advantage  of  the  right 
to  vote  and  with  advocates  of  all  sorts  active 
In  legislative  halls,  demands  on  the  govern- 
ment have  been  mounting — to  eliminate  or 
regulate  private  monopoly,  to  conserve  nat- 
ural resources,  to  strengthen  trade  unions, 
to  raise  minimum  wages,  to  protect  the  en- 
vironment, to  improve  housing  conditions, 
to  protect  unwary  consumers,  to  subsidize 
agriculture  or  other  Industries,  and  so  on  and 
on. 

The  range  of  governmental  activities  has 
thus  been  steadily  expanding  and  so  too  has 
the  cost.  In  1929  governmental  expenditure — 
that  Is,  the  combined  total  of  Federal,  State, 
and  local  spending — amounted  to  1 1  per  cent 
of  the  dollar  value  of  our  Nation's  entire  pro- 
duction of  goods  and  services.  The  corre- 
sponding figure  rose  to  20  percent  in  1940,  23 
percent  In  1950,  30  percent  In  1960.  35  per- 
cent m  1970,  and  37  percent  In  1977. 

The  sharply  rtelng  trend  of  governmental 
spending  has,  oi  course.  Involved  a  steady 
increase  In  the  fraction  of  the  nation's  labor 
force  that  works  directly  or  Indirectly  for 
the  government.  But  our  government  affects 
the  economy  not  only  by  employing  people 
or  by  purchasing  supplies  and  equipment 
from  private  industry.  In  addition,  vast 
sums  of  money  are  transferred  by  the  gov- 
ernment to  individuals  not  Involved  In  cur- 
rent productlon^that  Is,  beneficiaries  of 
public  retirement  funds,  unemployment  in- 
surance, medicare,  aid  to  veterans,  food 
stamps,  etc.  And  our  government  also  ef- 
fects the  economy  by  guaranteeing  a  variety 
of  private  loans  and  by  regulating  numerous 
industrial,  commercial,  and  financial  prac- 
tices. 

AH  these  activities,  particularly  transfer 
payments  and  governmental  regulation,  have 
grown  by  leaps  and  bounds  in  recent  years. 
Transfer  payments,  which  were  merely  3 
percent  as  large  as  the  Nation's  total  wage 
and  salary  bill  In  1930,  rose  to  11  percent  by 
1965  and  reached  21  percent  In  1977.  The 
Federal  Register,  which  records  government 
regulations,  ran  to  3,400  pages  In  1937,  but 
swelled  to  about  10,000  pages  in  1953  and  to 
65,000  In  1977.  At  least  90  Federal  agencies 
are  now  Involved  in  Issuing  governmental 
regulations.  Funds  allocated  for  regulation 
In  this  year's  Federal  budget  amount  to  $4.5 
billion — more  thii.n  twice  the  expenditure  In 
1974.  This  figure,  of  course,  omits  the  ex- 
penditures on  rsf^latlon  by  our  State  and 
local   governments.   And  it   omits   also   the 
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enormous  costs  of  compliance  Imposed  on 

private  Industry.  According  to  a  recent  in- 
vestigation by  the  Center  for  the  Study  of 
American  Business  at  Washington  Univer- 
sity, these  compliance  costs  amounted  to 
963  billion  in  1976. 

The  proliferation  and  increasing  cost  of 
governmental  activities  in  our  country  have 
resulted  In  a  growing  burden  of  taxation- 
higher  Income  taxes,  higher  sales  taxes, 
higher  property  tax«s,  higher  social  security 
taxes.  Even  so,  the  willingness  of  our  govern- 
ment to  raise  revenue  by  taxation  has  fallen 
distinctly  short  of  ite  propensity  to  spend. 

Since  1950  the  Federal  budget  has  been  In 
balance  In  only  five  years.  Since  1970  a  deficit 
has  occurred  in  every  year.  Budget  deficits 
have  thus  become  a  chronic  condition  of 
Federal  finance;  they  have  been  incurred  in 
years  when  business  conditions  were  poor 
and  also  when  business  was  booming.  Not 
only  that,  but  the  deficits  have  been  mount- 
ing in  size.  In  the  fiscal  year  now  ending,  the 
deficit  is  likely  to  exceed  $60  billion  when 
"offi-budget"  outlays  are  Included  In  the 
total — as  they  Indeed  should  be.  Instead  of 
vanishing  or  dlmlnl^lng  as  the  economy  Im- 
proves, which  was  once  accepted  practice,  the 
deficit  has  been  Increasing  in  the  course  of 
the  current  economic  expansion. 

The  persistence  of  substantial  deficits  In 
our  Federal  finances  Is  mainly  responsible  for 
the  serious  Inflation  that  got  under  way  in 
our  country  In  the  mid-slxtles.  Let  us  never 
forget  the  simple  fact  that  when  the  govern- 
ment runs  a  budget  deflclt.  it  pumps  more 
money  Into  the  pocketbooks  of  people  than 
it  takes  out  of  their  pocketbooks.  That  Is  the 
way  a  serious  Inflation  is  typically  started 
and  later  nourished.  And  when  the  deficit 
Increases  at  a  time  of  economic  expansion,  tis 
It  has  been  doing  lately,  we  should  not  be 
surprised  to  find  the  rate  of  Infiatlon  quick- 
ening. Of  course,  other  factors — particularly, 
money  creation  by  our  central  bank  and  the 
power  wielded  by  trade  unions — have  played 
their  part  in  the  inflationary  process. 

The  growing  intervention  of  government  in 
economic  affairs  that  has  taken  place  In  the 
United  States  has  b«en  matched  or  exceeded 
by  similar  developments  in  other  countries 
that  we  think  of  as  continuing  to  practice 
free  enterprise.  The  causes  of  this  Increasing 
penetration  of  government  into  the  economic 
life  of  Individual  countries  have  been  broad- 
ly similar— namely,  Industrialization  and  ur- 
banization, Increasing  interdependence  of 
people,  faster  communication  through  radio 
and  television,  rising  expectations  of  people, 
wider  participation  of  citizens  in  the  politi- 
cal arena,  and  increasing  reliance  on  govern- 
ment for  the  solution  of  economic  and  social 
problems. 

The  degree  of  government  participation  In 
economic  life  has  thus  been  increasing  in 
every  Industrial  country  outside  the  Socialist 
sphere.  To  cite  some  examoles:  government 
expenditure  In  the  Uhlted  Kingdom  amount- 
ed to  34  per  cent  of  the  gross  domestic  prod- 
uct In  1962  and  to  44  per  cent  in  1975.  Cor- 
responding figures  in  the  case  of  West  Ger- 
many are  34  and  42  per  cent;  in  the  case  of 
France,  36  and  40  per  cent;  in  the  case  of 
Canada,  29  and  41  per  cent;  in  the  case  of 
Australia,  24  and  32  per  cent.  A  similar  trend 
appears  also  In  Japan;  but  it  Is  worth  noting 
that  governmental  spending  amounted  to 
only  23  per  cent  of  tflie  gross  domestic  prod- 
uct of  Japan  in  1976— a  substantUUy  lower 
figure  than  in  any  other  major  industrial 
country. 

And  Just  as  the  rapid  expansion  of  gov- 
ernmental activities  In  the  United  States 
has  been  accompanied  by  persistent  budget 
deficits,  that  too  ha»  happened  in  other  in- 
dustrial countries.  Indeed,  loose  governmen- 
tal finance  and  rapid  inflation  have  often 
been  practiced  more  intensively  outside  the 
United  States,  and  they  have  recently  be- 
come characteristic  features  of  major  econo- 
mies that  still  boast  of  free  enterprise 
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The  world-wide  inflation  that  has  been 
under  way  since  the  late  1960's  has  become 
a  serious  threat  to  the  free  enterprise  sys- 
tem. The  fact  that  inflation  masks  underly- 
ing economic  realities  makes  It  all  the  more 
Insidious.  For  example,  the  trend  of  retail 
trade  and  housing  starts  began  to  weaken  In 
the  United  States  early  in  1973,  but  many 
members  of  the  business  community  paid 
little  attention  to  that  ominous  development. 
Nor  did  they  recognize  that  standard 
accounting  practices,  which  rely  on  historical 
costs  in  reckoning  inventories  and  capital 
consumption,  were  resulting  In  enormous 
overstatements  of  their  profits.  Caught  up  in 
the  euphoria  of  inflation,  they  built  up 
Inventories  out  of  all  proportion  to  actual 
or  prospective  sales,  and  thus  set  the  stage 
for  the  subsequent  sharp  decline  of  produc- 
tion and  employment.  What  happened  in  the 
United  States  was  paralleled  In  greater  or 
lesser  degree  In  European  industrial  coun- 
tries and  in  Japan. 

The  corrosive  effects  of  inflation  go  far 
beyond  the  distortion  of  businessmen's  per- 
spective. Inflation  erodes  the  purchasing 
power  of  everyone's  money  Income.  Inflation 
weakens  the  willingness  of  many  people  to 
save  for  the  future.  Inflation  drives  up  the 
level  of  interest  rates.  And  once  business- 
men become  aware  of  the  Illusory  element  In 
proflts.  inflation  adds  to  uncertainty  about 
the  future.  In  an  Inflation-ridden  environ- 
ment, businessmen  have  no  good  way  of 
Judging  what  their  costs  of  production  may 
turn  out  to  be,  or  what  prices  they  may  be 
able  to  charge,  or  what  profits,  if  any,  will 
accrue  when  they  undertake  new  invest- 
ments. The  risk  premium  that  attaches  to 
calculations  of  prospective  profits  from  new 
Investments  therefore  goes  up.  This  dis- 
courages business  capital  investment  and 
hampers  the  Improvement  of  productivity. 

Nor  is  that  all.  As  the  effects  of  inflation 
spread  across  the  economy,  they  in  time 
weaken  the  capital  market.  The  classical  view 
that  inflation  tends  to  favor  business  profits 
and  therefore  higher  stock  prices  no  longer 
fits  today's  world  of  powerful  trade  unions, 
high  Interest  rates,  and  a  governmental  bias 
toward  cosumptlon.  Recent  experience  in  the 
United  States  and  in  other  countries  has 
demonstrated  that  persistent  infiatlon 
adversely  affects  stock  prices  8is  well  as  bond 
prices.  Even  now,  despite  the  recent  upsurge 
In  stock  prices,  the  Dow-Jones  industrial 
average  is  below  the  level  reached  in  1965; 
and  m  view  of  the  huge  rise  in  the  general 
price  level  since  then,  the  stock  market  has 
obviously  suffered  a  severe  depression. 

As  a  result  of  the  disappointing  perform- 
ance of  the  stock  exchanges,  the  Interest  of 
Investors  In  equity  securities  has  greatly 
diminished  during  recent  years.  Some 
wealthy  Individuals,  seeking  a  refuge  from 
Inflation,  have  turned  to  Investing  in  works 
of  art,  or  In  real  estate,  or  In  foreign  curren- 
cies, gold  or  other  commodities.  Many  mem- 
bers of  the  middle  class,  being  similarly  dis- 
illusioned with  equities,  have  sought  an 
inflation  hedge  by  purchasing  a  home  or  an 
extra  house  when  they  already  owned  one 
But  the  many  millions  who  lack  financial 
sophistication,  and  even  some  who  possess  it, 
have  found  no  better  way  to  protect  them- 
selves against  the  ravages  of  Inflation  than 
to  let  cash  pile  up  in  the  form  of  bank 
deposits  or  other  liquid  assets — with  the 
result  that  the  purchasing  power  of  their 
monetary  savings  has  generally  kept  eroding. 

Many  professional  money  managers,  like- 
wise discouraged  by  the  behavior  of  common 
stock  prices,  have  found  solace  in  the  high 
yields  that  have  become  available  on  cor- 
porate and  government  bonds.  And  they  have 
also  dlSDlayed  some  tendency  to  shorten  the 
maturity  of  their  Investments,  so  that  they 
could  shift  to  higher-yield  securities  If  faster 
Inflation  served  to  raise  interest  rat«s  another 
notch  or  two  in  the  future.  With  institu- 
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tlonal  as  well  as  Individual  Investors  switch- 
ing from  conunon  stocks  to  other  Invest- 
ments, brokerage  firms  and  investment  ad- 
visory services  have  suffered  reverses.  Nuoier- 
ous  flrms  of  this  type  have  closed  down  their 
operations  or  sold  out  to  more  enterprising 
members  of  their  industry.  These  In  turn 
have  reacted  to  the  declining  interest  in 
equities  by  becoming  department  stores  of 
finance — that  is,  by  offering  to  their  trou- 
bled customers  stock  options,  commodity 
futures,  municipal  bond  funds,  money  mar- 
ket funds,  tax  shelters,  and  so  on,  in  addi- 
tion to  the  more  traditional  services.  Adjust- 
ments of  this  type  have  enabled  some  brok- 
erage and  advisory  firms  to  survive  and  even 
to  prosper. 

But  what  matters  most  for  the  future  of 
our  economy  is  the  erosion  of  Investor  in- 
terest in  equity  Issues.  In  1965  corporate 
shares  constituted  over  43  percent  of  all 
financial  assets  of  American  households;  by 
1977  they  were  down  to  25  perceot.  Between 
1970  and  1975  the  number  of  individual 
shareholders  In  our  cotmtry  fell  from  about 
31  million  to  25  mlUlon.  More  significant 
still,  this  decline  was  concentrated  among 
young  and  middle-aged  people.  Net  purchases 
of  equity  Issues  by  private  pension  funds 
have  also  slumped  in  recent  years.  So-called 
"equity  kickers",  once  a  prominent  feature 
of  loans  placed  by  insurance  firms,  have  prac- 
tically vanished.  As  a  result  of  this  declining 
Interest  In  equities,  the  supply  of  venture 
capital  has  drastically  diminished  in  our 
country.  Public  Issues  by  small  firms  have 
dwindled  and  we  rarely  hear  nowadays  of  the 
formation  of  new  high-technology  com- 
panies. 

If  the  scepticism  about  equities  that  has 
marked  recent  years  continues  in  the  future, 
it  will  become  difficult  even  for  some  well- 
established  corporations  to  finance  their 
long-term  Investment  projects.  This  diffi- 
culty will  be  accentuated  if  internally  gen- 
erated funds  continue  to  provide  a  reduced 
share  of  total  financing  needs — as  has  been 
the  case  during  the  past  decade  of  high  in- 
flation. Furthermore.  If  business  flrms  are 
forced  to  rely  more  heavily  on  short-term 
funds,  the  corporate  economy  will  become 
more  vulnerable  to  financial  strains  in  the 
future.  In  such  an  environment  a  business 
recession  could  be  even  more  disruptive  than 
the  recession  we  recently  experienced. 

In  short,  the  changes  wrought  by  Infia- 
tlon have  already  weakened  the  framework 
of  our  economic  system.  They  threaten  to 
do  so  to  a  greater  degree  if  the  inflationary 
bias  of  the  economy  Is  extended.  I  Judge  from 
the  sluggishness  of  stock  exchanges  In  other 
major  Industrial  countries  during  the  past 
decade  that,  with  the  exception  of  Japan, 
their  experience  has  been  similar  to  that  of 
the  United  States.  If  Inflationary  trends 
should  nerslst,  the  economies  of  these  coun- 
tries will  also  face  a  very  uncertain  future. 

Serious  as  these  longer  range  economic 
consequences  of  inflation  appear  to  be,  there 
is  even  greater  reason  for  concern  about  its 
Impact  on  social  and  political  Institutions. 
Inflation  has  capricious  effects  on  the  distri- 
bution of  income  and  wealth  among  a  Na- 
tion's families  and  businesses.  Inflation  even- 
tually leads  to  recession  and  extensive  unem- 
ployment, and  such  adversities  are  generally 
followed  by  new  measures  of  governmental 
intervention.  Inflation  robs  people  who  in 
their  desire  to  be  self-reliant  have  set  aside 
funds  for  the  education  of  their  children  or 
their  own  retirement.  Inflation  hits  many  of 
the  poor  and  elderly  especially  hard.  More 
ominous  still,  by  causing  disillusionment  and 
breeding  discontent,  inflation  excites  doubts 
among  people  about  themselves,  about  their 
government,  and  about  the  free  enterprise 
sjrstem  Itself. 

Such  anxieties  tend  to  spread  from  one 
country  to  another.  In  particular,  when  the 
value  of  our  own  dollar  depreciates  In  foreign 
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exchange  markets,  as  has  happened  again 
during  the  past  two  years,  confidence  In  the 
International  economy  as  well  as  In  our  own 
tends  to  weaken.  The  ultimate  consequence 
of  persistent  inflation  may  therefore  be  a 
decline  in  both  the  scope  and  the  efficiency 
of  free  enterprise  on  a  world-wide  scale. 

At  the  beginning  of  this  addreaa.  I  reviewed 
the  theories  of  capitalist  evolution  by  Marx 
and  Schumpeter.  It  Is  Interesting  to  obaerve 
that  while  Marx  visualized  numerous  devel- 
opments that  would  weaken  capitalism,  per- 
sistent inflation  was  not  awmrtg  them.  Nor 
was  this  threat  to  our  free  enterprise  system 
foreseen  by  Schumpeter.  Nor,  for  that  matter, 
was  It  foreseen  by  Keynes:  both  he  and  his 
early  followers  were  concerned  about  vanlsb- 
ing  Investment  opportunities  and  unemploy- 
ment, not  about  inflation.  Tbeoe  failures  of 
economic  vision  counsel  humility  in  any 
Judgments  about  the  future;  and  yet  1  keep 
wondering  whether  the  inflationary  develop- 
ment that  Schumpeter  had  faUed  to  foresee 
may  not  be  reinforcing  the  very  processes  on 
which  he  dwelt  so  provocatively. 

Ours  is  still  a  dynamic  and  prosperous 
economy,  but  the  prosperity  around  us  has 
become  uneasy  and  even  joyless  to  many 
thoughtful  citizens.  Inflation  Is  certainly  our 
Nation's  main  economic  problem,  but  it  is  by 
no  means  the  only  economic  problem.  Unlike 
earlier  times,  when  we  were  troubled  either 
by  inflation  or  by  unemployment,  we  have 
experienced  in  recent  times  a  disconcerting 
rise  of  the  general  price  level  even  when  un- 
employment was  extensive.  And  our  social 
economy  has  been  beset  by  other  problems — 
among  them  a  growing  burden  of  taxes, 
excessive  governmental  regulation,  excessive 
power  of  labor,  restrictive  business  practices, 
depressed  business  profits,  deteriorating  cen- 
tral-city areas,  decline  Of  the  work  ethic,  and 
widespread  crime.  Not  all  of  these  ills  can  be 
ascribed  to  inflation.  And  yet  this  factor  has 
had  a  more  ramifying  Influence  on  our  econ- 
omy than  may  appear  at  first  glance. 

I  have  already  observed  that  inflation  ulti- 
mately leads  to  recession.  In  turn,  extensive 
unemployment  creates  an  environment  that 
is  favorable  to  new  or  larger  welfare  pro- 
grams and  other  increases  in  governmental 
spending — Increases  that  often  outlast  the 
recession.  Again,  it  is  at  least  parUy  because 
of  Inflation  that  workers,  particularly  when 
they  are  well  organized,  can  achieve  Increases 
in  wages  that  far  exceed  improvements  In 
productivity.  It  is  at  least  partly  because  of 
inflation  that  the  statutory  minimum  wage 
keeps  rising — thereby  causing  unemployment 
among  young  people  and  breeding  crime.  It 
is  at  least  partly  because  of  inflation  that 
many  of  our  cities  have  suffered  physical 
and  cultural  deterioration.  And,  needless  to 
add,  the  poverty  that  persists  In  the  midst 
of  our  plenty  is  In  no  small  degree  attributa- 
ble to  inflation. 

The  burden  of  taxes  has  also  risen  because 
of  inflation.  Although  deficits  at  the  Federal 
level  of  government  have  become  our  way  of 
life,  taxes  have  Increased  along  with  expend- 
itures. Indeed,  Federal  revenues  fell  below 
90  per  cent  of  Federal  expendltiues  in  Mily 
seven  years  since  1946.  Since  our  Individual 
income  tax  Is  highly  progressive,  the  tax 
burden  on  workers  goes  up.  Just  as  If  Con- 
gress had  legislated  higher  taxes,  even  when 
real  wages  remain  constant — that  Is,  when 
wages  In  dollars  simply  keep  pace  with  in- 
creases in  the  consumer  price  level.  The  cor- 
ix>rate  Income  tax,  to  be  sure,  Is  essentially 
proportional;  but  under  conventional  ac- 
counting technioues,  inflation  creates  phan- 
tom proflts  on  which  corporations  have  been 
paying  many  billions  of  dollars  in  taxes.  And 
the  consequences  of  Inflation  for  the  capital 
gains  tax  have  been  still  more  drastic.  A  re- 
cent study  by  Professor  Martin  Peldsteln  of 
Harvard  indicates  that  In  1973  individuals 
paid  taxes  on  more  than  $4-6  billion  of  capi- 
tal gains  from  corporate  shares;  but  when 
the  costs  of  the  shares  are  adjusted  for  In- 
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cretmea  In  the  general  price  level.  It  turns 
out  that  these  individuals  actually  experi- 
enced a  real  capital  loss  of  nearly  $1  billion. 
Human  nature  inevitably  takes  its  toll.  If 
intense  effort  or  large  financial  risks  are  no 
longer  compensated  by  the  poeslblllty  of 
earning  large  rewards,  the  effort  and  the  risks 
will  be  leas  readily  undertaken.  That  is  the 
condition  toward  which  we  have  been  gen- 
erally moving.  And  it  is  precisely  because  a 
grim  futvire  may  eventually  become  our  lot 
and  that  of  other  nations  still  enjoying  free- 
dom that  big  government  and  the  disease  of 
inflation  that  comes  in  its  train  must  be  re- 
sisted by  an  alert  citizenry.  This  need  Is  now 
more  widely  appreciated  than  at  any  time 
since  World  War  II,  but  it  Is  not  yet  under- 
stood widely  enough. 

There  are  some  faint  flickerings,  however, 
that  the  American  people  are  bec<Mning  less 
passive  about  the  dangers  facing  our  Na- 
tion. The  recent  tax  revolt  of  California 
citizens  may  be  a  symptom  of  a  general  awak- 
ening of  the  nxiddle  class.  Of  late,  many  poli- 
ticians have  been  vying  with  one  another 
in  proclaiming  Inflation  as  our  Number  One 
problem.  Trade  unions  have  been  unable  to 
persuade  Congress  this  year  that  their  market 
power  needs  strengthening.  Much  is  heard 
these  days  in  Congressional  halls  about  the 
importance  of  reducing  business  taxes.  A 
move  to  cut  back  rather  than  increase  the 
tax  on  capital  gains  has  won  widespread  sup- 
port. And  of  late  we  have  even  witnessed 
some  minor  reductions  within  the  still  swell- 
ing total  of  Federal  expenditures. 

These  are  Interesting  and  promising  events. 
As  yet,  they  are  much  too  tenuous  and  un- 
certain to  Justify  extrapolation.  They  never- 
theless suggest  that  the  time  may  be  right 
for  a  serious  attack  on  the  inflation  that  has 
been  plaguing  our  country.  That  will  not  be 
an  easy  task,  but  it  will  be  even  harder  if  we 
hesitate  or  delay.  Once  an  economy  has  be- 
come engulfed  by  expectations  of  inflation, 
economic  policy  makers  no  longer  have  very 
good  choices.  Still,  much  can  in  time  be  ac- 
complished with  determined  leadership. 

Restrictive  monetary  and  flscal  policies,  if 
pushed  far  enough,  are  always  capable  of 
bringing  inflation  under  control;  they  might, 
however,  also  unsettle  the  economy  by  bring- 
ing on  extensive  unemployment.  To  minimize 
that  risk,  it  would  be  wise  to  supplement 
monetary  and  flscal  policies  with  carefully  se- 
lected structural  policies.  A  prescription  for 
a  balanced  attack  on  the  inflation  problem 
might  therefore  run  as  follows  in  today's  en- 
vironment: first,  that  the  Federal  Reserve 
continue  its  present  moderately  restrictive 
monetary  policy  without  interference  by  the 
Congress  or  the  White  House;  second,  that 
the  budget  for  next  year  permit  a  substantial 
cut  in  the  Federal  deficit  and  that  the  move 
toward  budgetary  balance  be  completed 
within  the  following  two  years:  third,  that 
this  and  next  year's  Increase  in  the  salaries  of 
Federal  employees  be  scaled  down  to  one-half 
the  figure  suggested  by  wage  comparability 
studies:  fourth,  that  the  President  cut  his 
own  salary  by,  say,  10  per  cent  and  call  on 
all  Prealdentlal  appointees  and  members  of 
Congress  to  do  likewise;  fifth,  that  the  Presi- 
dent reinforce  these  examples  for  the  Nation 
by  calling  on  top  corporate  executives  to  re- 
frain from  any  increase  m  their  compensation 
over  the  next  two  years;  sixth,  that  a  na- 
tional center  be  promptly  established  for 
encouraging  the  organization  of  productivity 
councils  across  the  nation,  factory  by  factory 
and  shop  by  shop,  with  a  view  to  cooperation 
by  management  and  labor  in  raising  output 
per  manhour:  seventh,  that  we  make  a  start 
toward  blufttlng  the  cost-raising  measures 
that  we  biyve  allowed  to  fiourlsh — such  as 
tariffs,  Import  quotas,  farm  price  supports, 
and  minimum  wage  laws,  and  that  we  also 
postpone  the  target  dates  that  have  been  set 
for  environmental  and  safety  regulations. 

In  the  course  of  my  remarks  this  evening 
I  bave  dwelt  on  the  corrosive  Influence  of 
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inflation  because  I  consider  this  the  greatest 
danger  to  our  free  enterprise  system.  I  am 
convinced  that  inflation  is  a  disease  that  can 
be  brought  under  control;  but  that  will  hap- 
pen only  when  the  will  to  do  so  becomes 
strong  enougtx.  In  our  country  there  is  a 
powerful  political  constituency  behind  each 
of  the  government's  spending  programs,  be- 
hind every  tariff  and  import  quota,  behind 
every  regulation  that  protects  a  particular 
group  from  the  pressures  of  competition.  We 
have  powerful  political  constituencies  In 
favor  of  perennially  easy  credit.  We  have 
powerful  political  constituencies  In  favor  of 
other  public  or  private  arrangements 
that  benefit  some  groups  but  raise  prices  to 
everyone.  Our  urgent  need  now  Is  for  a  na- 
tionwide constituency  that  will  flght  for  the 
paramount  Inttrest  that  we  as  a  people  have 
In  a  dollar  of  stable  purchasing  power. 

Other  nations — notably,  Germany,  Switzer- 
land, and  Japan — have  demonstrated  that  in- 
flation can  be  unwound.  Even  Great  Britain 
has  recently  succeeded  in  reducing  its  infla- 
tion rate  sharply.  If  we  and  other  inflation- 
ridden  nations  succeed  in  curbing  inflation 
within  the  framework  of  our  basic  institu- 
tions, we  may  yet  experience  a  true  economic 
renaissance  in  the  Western  world.  On  the 
other  hand,  if  the  present  world-wide  infla- 
tion continues,  a  command  economy  may 
eventually  be  the  bitter  fruit  of  this  genera- 
tion's complacancyand  neglect.  It  it  the  duty 
of  each  of  us  to  do  what  we  can  to  prevent 
this  from  happening.* 
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INTEREST    ON    ARGENTINA    BANK 
LOAN  IS  8>/2  PERCENT  A  MONTH 


HON.  RON  MARLENEE 

or   MONTANA 

IN  THE  HOUBE  OP  REPRESENTATIVES 

Monday,  October  2,  1978 

•  Mr.  MARI^ENEE.  Mr.  Speaker,  Ken 
Byerly  Is  the  highly  respected  publisher 
of  the  Lewlston  News-Argus  in  my  dis- 
trict. He  recently  toured  South  America, 
and  saw  firsthand  some  economic  facts 
of  life  which  too  many  of  our  fellow 
Americans — and  their  representatives  n 
the  Congress— have  chosen  to  ignore. 

As  the  elected  representatives  of  the 
people,  we  have  the  responsibility  to 
remain  vigilant  against  the  economic 
diseases  which  have  afflicted  our  Latin 
American  neighbors.  We  can  see  the 
stirrings  of  those  diseases  in  our  own 
society,  and  a  recent  series  of  articles 
by  Mr.  Byerly  in  his  newspaper  docu- 
ments our  problem  superbly.  I  would 
especially  commend  the  following  inser- 
tion to  the  attention  of  my  colleagues. 

The  article  follows : 
[From  the  Lewlstown  News-Argus.  Aug.  13, 
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Interest  on  Aioentina   Bank  Loan   is   8'/2 

Pehcent  a  Month 

(By  Ken  Byerly) 

The  interest  on  a  bank  loan  In  Argentina 
a  while  back  was  as  high  as  11  per  cent  a 
month — that  right,  a  MONTH! 

But  things  ape  better  now  as  a  bank  loan 
may  be  obtained  for  only  SVi  per  cent  a 
month. 

That's  still  100  per  cent  Interest  a  year. 

The  reason? 

It's  inflation. 

Venezuela  had  the  lowest  Inflation  rate 
last  year  of  South  America's  10  major  coun- 
tries. It  was  18.7  per  cent,  about  double  the 
U.S.  rate. 

But  Venezuela  is  the  envy  of  all  South 
America. 


Argentina  is  s%m  the  world's  inflation 
champ  with  172.9  per  cent  a  year. 

Chile  has  reduced  its  1976  infiatlon  rate 
of  443.2  per  cent  to  42.2  per  cent. 

Brazil's  Infiatlon  Is  36.4  per  cent,  but  it 
was  five  per  cent  in  June  alone  which  would 
be  60  per  cent  a  yoar  if  continued. 

That's  small  potatoes  though  compared 
to  Peru  where  the  cost  of  living  Jumped  13.3 
per  cent  in  May,  and  infiatlon  for  the  first 
five  months  of  1978  was  34  per  cent. 

If  both  rates  continue,  it  would  mean  the 
cost  of  living  in  tera  would  soar  169.6  per 
cent  in  a  year,  and  inflation  would  hit  81.6 
per  cent. 

South  Americans  didn't  like  to  mention 
their  inflation  problems  when  my  wife  Scot- 
tie  and  I  were  there  last  month.  They're 
ashamed  and  troubled. 

But  the  Buenos  Aires  Herald  Spoke  out 
with  a  lead  editorial,  "Hooked  on  Inflation." 
"Countries  can  live  with  inflation,"  it 
said,  "Just  as  human  beings  can  live  even 
though  they  fill  their  veins  with  heroin.  But 
they  can  never  live  properly.  They  tend  to 
need  more  and  more  of  the  drug  that  gives 
them  fieetlng  satisfaction. 

"Just  as  the  lives  of  drug  addicts  are 
stunted  and  sordid,  so  are  the  lives  of  na- 
tions that  yearn  for  more  and  more  inflation- 
ary policies. 

"No  country  whose  economy  Is  afflicted 
with  inflation  can  attain  political  stability 
without  a  dictatorship,  while  the  effects  on 
society  of  constant  monetary  depreciation 
are  invariably  devastating,"  the  Argentina 
newspaper's  editorial  continued. 

Then  came  the  alarming  conclusion  which 
the  Carter  Administration  and  the  Congress 
should  read,  reread  and  then  act  swiftly  and 
wisely  on  to  cut  government  deficits  and 
uncontrolled  spending. 

"Unless  inflation  is  defeated,"  the  Buenos 
Aires  Herald  said,  "Argentina  will  never  be 
a  stable  democracy,  its  economy  will  never 
expand  at  an  adequate  rate  and  its  social 
problems  will  never  be  satisfactorily  resolved. 

"As  long  as  inflation  continues  to  rag«, 
there  will  be  no  improvements  In  the  quality 
of  life,  society  will  continue  to  be  shifting 
and  atomized,  selfishness  and  mediocrity 
will  Increase. 

"Until  inflation  Is  defeated,"  the  editorial 
concluded,  "the  country's  drive  to  achieve 
Its  enormous  promise  cannot  begin,  and  the 
possibility  of  it  (Argentina)  playing  a  sub- 
stantial role  in  the  world  will  be  tiny." 

It  makes  one  think  what  is  happening  to 
our  United  States  abroad  with  our  declining 
dollar  and  growing  trade  deficit.  We  are 
lo-lng  strength  and  Influence. 

Just  across  the  Rio  Plata  (River  of  Silver) 
from  Argentina  is  a  delightful  country  with 
lovely  people  that  is  fast  "going  down  the 
drain"  In  spite  of  the  fact  that  it  has  some 
of  the  finest  cattle  and  the  grass  in  South 
America. 

Cattle  and  sheep  graze  12  months  of  the 
year. 

It's  Uruguay,  the  smallest  of  South  Ameri- 
ca's 10  major  countries  with  an  area  of  72,000 
square  miles  f about  North  Dakota's  size), 
with  95  per  cent  of  the  land  arable. 

Our  guide,  an  intelligent  and  thoughtful 
woman  in  her  50's  from  Montevideo,  loves 
her  country  and  is  proud  of  its  history. 

But  she  made  no  bones  about  their  pres- 
ent problems. 

"We  used  to  be  known  as  'the  Switzerland 
of  South  America,'  "  she  said  less  than  five 
minutes  after  we  boarded  a  bus  at  the  air- 
port and  were  driving  along  Montevideo's 
beautiful  Atlantic  Ocean  waterfront  enroute 
to  the  city's  center,  "but  our  economy  is 
bad  now. 

"Our  standard  of  living  used  to  be  the 
highest  in  South  America,  but  no  more  and 
there  is  great  Inflation." 

This  was  evident  when  we  exchanged  our 
dollars   for   Uruguay's   pesos.    A   6,000   p«80 


note,  for  example,  bad  lines  printed  across 
the  5,000  and  a  5  printed  over  it. 

The  reprinted  5  peso  note  was  worth  83 
cents  In  American  money  when  we  were 
there  or  about  16.7  cents  a  peso.  But  if  they 
had  left  it  as  a  5,000  peso  note  it  would  have 
been  worth  the  same — Just  83  cents  in  U.S. 
money. 

They'd  Just  dropped  the  three  zeros  (000) 
to  make  things  more  workable.  Hence  the 
reduction  from  5,000  to  5,  1,000  to  1,  and  so 
on. 

We  were  the  flrst  welfare  and  socialized 
nation  in  the  world,"  said  our  guide,  "and 
some  think  this  is  the  reason  for  our  pres- 
ent troubles." 

Which  it  is,  experts  say.  . 

The  government  provides  most  everything 
from  the  cradle  to  the  grave. 

The  result  is  a  tragic  Inflation  and  slide  in 
Uruguay's  economy. 

More  than  half  the  people  now  work  for 
the  government. 

"It's  an  impossible  situation,"  our  guide 
said.  "Everyone  has  three  Jobs  in  order  to 
live." 

Uruguary's  population  was  once  four  mil- 
lion. Now  it  is  2.7  million  and  many  continue 
to  leave. 

The  loss  In  profes.«lonal  people  has  been 
trai;lc — doctors,  lawyers,  engineers  and 
others  who  have  gone  to  Venezuela,  Brazil 
and  other  countries. 

"We  hooe  to  improve  our  economy."  our 
guide  said,  "as  it  Is  no  good  now.  Maybe 
It  will  be  better  In  another  year  or  two." 

Chances  are  that  it  won't. 

Perhaps  there  is  a  le«son  for  us  in  Uru- 
guay's decline  from  South  America's  highest 
standard  of  llvlne  to  the  sad  troubles  that 
that  lovely  nation  with  its  beautiful  people 
now  have.  A 


HAPPY  BIRTHDAY  TEAMSTERS 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

im  THE  HOUSE  OF  REPRESENTATIVES 

r^^   ,      Monday,  October  2,  1978 

'•'Ttfr.  NOLAN.  Mr.  Speaker,  as  of  yes- 
terday, the  International  Brotherhood 
of  Teamsters  is  75  years  old.  I  would 
like  to  loin  mv  fellow  Teamsters  and 
their  friends  throughout  the  country  in 
coneratulatin?  the  union.  The  Brother- 
hood of  Teamsters,  and  the  entire  labqr 
movement,  have  been  and  continue  to  be 
a  force  behind  some  of  the  most  forward 
lookin?  movements  for  economic  prog- 
ress and  human  development  in  Ameri- 
can history. 

The  fact  is  that  the  Teamsters  will 
continue  to  make  a  difference  because 
they  have  realized  from  the  beginning 
that  workinsr  men  and  women,  together 
with  those  of  us  in  Government,  can  and 
do  bring  about  constructive  change 
when  we  join  and  work  as  partners. 

And  as  partners,  I  know  mv  colleagues 
will  join  me  in  extending  .«incere  good 
wishes  to  every  member  and  every  fam- 
ily of  the  International  Brotherhood  of 
Teamsters  on  this  75th  anniversary  of 
its  founding. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
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committees.  Joint  ccMnmitteeB,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Dally  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
chtmges  in  meetings  as  they  occur. 

As  an  interim  procedure  imtil  the  c<Hn- 
puterization  of  this  information  becomes 
operational  the  OfSce  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Rbcoho  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  c(Hnmittee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  imit 
conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 3,  1978,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  4 

9:00  a.m. 

Foreign  Relations 

Western  Hemisphere  Affairs  Subcommittee 
To  receive  testimony  on  U.S.  relations 
with  Latin  America. 

4221  Dirksen  Building 
Government  Affairs 

Civil  Service  and  General  Service  Sub- 
committee 
To  hold  hearings  on  S.  1390,  to  authorize 
certain  National  Guard  employment  to 
be  credited  for  civil  service  retirement, 
and  S.  1821,  to  provide  paid  leave  for 
Federal  employees  participating  in 
athletic  activities  as  an  official  repre- 
sentative of  the  U.S. 

3302  Dirksen  Building 

9:30  a.m. 

Environment  and  Public  Works 

To  resume  hearings  on  the  nomination 
of  Richard  M.  Freeman,  of  IlllnolB,  to 
be  a  Member  of  the  Board  of  Directors 
of  TVA. 

4200  Dirksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  oversight  hearings  on  the 
administration    of    the    Occupational 
Safety  and  Health  Administration  Act 
(P.L.  91-596). 

4232  Dirksen  BuUding 
Judiciary 
To  bold  bearings  on  the  nominations  of 
Carln  Ann  Clauss,  of  Virginia,  to  be 
U.S.  district  Judge  for  the  District  of 
Columbia;  B.  Avant  Edenfleld,  to  be 
U.S.  district  Judge  for  the  southern  dis- 
trict of  Georgia;  and  Donald  E.  O'Brien, 
to  be  U.S.  district  Judge  for  the  north- 
em  and  southern  districts  of  Iowa. 

3228  Dirksen  Building 
10:00  ajn. 
Energy  and  Natural  Resources 
To    resume    consideration    of    proposed 
legislation  to  designate  CMtain  Alaska 
lands  as  national  parkland. 

3110  Dirksen  Building 

Select  Committee  on  Intelligence 
To  hold  a  closed  business  meeting. 

S-407,  Capitol 
1:00  p.m. 
Conferees 
On  H.R.  12467,  to  extend  the  programs 
established  under  the  Rehabilitation 
Act,  and  to  establish  a  comprehensive 
services    program    for    the    severely 
handicapped. 

H-23e.  O^ltol 
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2:00  pjn. 
Conferees 
On  S.  3035,  authorizing  fuixU  for  FT  79 
for  Qi»  Federal  Election  nmimlMhiii 
H-338.  Oapltol 
OCTOBER  6 
9:00  a.m. 

Commerce,  Science,  and  TrmnaportmUoa 
To  hold  bearings  on  the  nomination  of 
Samuel  D.  Zagorla.  of  Maryland,  to  be 
a  Consimier  Product  Safety  Commis- 
sioner. 

235  RuMdl  Building 
Energy  and  Natural  Resources 
Parks  and  Recreation  Suboommlttse 
TO  hold  hearings  on  8.  3439.  to  designate 
the  Great  Bear  WUderaeas.  FUtlissd 
National  Forest,  sad  enlarge  the  Bob 
Marshall    WUdemess,    Flathead    and 
Lewis    and    Clark    National    Forests, 
Montana. 

3110  Dliicaen  Building 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommittee 
To  continue  to  receive  testimony  on  U.S. 
relations  with  Latin  America. 

4321  Dirksen  BuUding 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  oversight  bearings  on  the 
administration    of    the    Occupational 
Safety  and  Health  AdmlnlstraUtm  Act 
(P.L.  91-596). 

4233  Dirksen  Building 
2:00  p.m. 
Conferees 
On  S.  3026.  authorizing  funds  for  FY  79 
for  the  Federal  Election  Commission. 

H-328,  Capitol 
Conferees 

On  S.  2570,  authorizing  funds  through 
FY  1979  for  the  Comprehensive  Em- 
ployment and  Training  Act. 

4232  Dirksen  BuUding 

OCTOBERS 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
To  consider  the  nomination  of  Robert 
W.  Peragen,  of  Virginia,  to  l>e  Admin- 
istrator  of   the    Rural   Electrification 
Administration. 

324  Russell  Building 
Foreign  Relations 

Western   Hemisphere   Affairs   Subcommit- 
tee 
To  continue  to  receive  testimony  on  U.8. 
relations  with  Latin  America. 

4221  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  oversight  hearings  on  inter- 
national housing  programs. 

5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
M.  Athalie  Range,  of  Florida,  to  be  a 
Member  of  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Cor- 
poration. 

236  Russell  Building 
Joint  Economic 
To  hold  hearings  on  the  September  em- 
ployment-unemployment situation. 

6Xi6  Dirksen  Building 

2:00  p.m. 
Conferees 
On  S.  2570,  authorizing  funds  through 
FY  1979  for  the  Comprehensive  Em- 
ployment and  Training  Act. 

EF-100,  Capitol 
OCTOBBB  7 
9:00  ajn. 
Conferees 

On  S.  2S70,  authorizing  funds  through 
FY  1979  for  the  Comprehensive  Em- 
ployment and  Training  Act. 

a-307.  Capitol 


OCTOBER  9 
9:30  a.m. 

Human  Resources 

Health  and  Scleiitlflc  Research   Subcom- 
mittee 
To    hold    hearings   on    national    health 
Insurance  programs. 

4232  Dirksen  Building 

OCTOBER  10 

9:00  a.m. 

Armed  Services 

Manpower  and   Personnel   Subcommittee 


To  hold  hearings  on  alleged  abuses  In 
U.S.  Marine  Corps  recruiting  practices. 
ill4  Dhksen  Building 
9:30  ajn. 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  national  health 
Insurance  programs. 

14232  Dirksen  Building 
OCTOBER  11 
9:00  ajn. 

Armed  Services 

Manpower  and  Personnel  Subcommittee 


October  2,  1978 


To  continue  hearings  on  alleged  abuses 
in  O.S.  Marine  Corps  recrflltlng  prac- 
tices. 

1114  Dirksen  Building 
OCTOBER  13 

9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  national  health 
Insurance  programs. 

4232  Dirksen  Building 
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SENATE— Tuesday,  October  5,  1978 

(Legislative  day  of  Thursday,  September  2S,  1978) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  George  McGovern.  a 
Senator  from  the  State  of  South 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

*  '  *  Lord,  to  whom  shall  we  go? 
Thou  hast  the  words  of  eternal  life." — 
John  6:  68. 

Our  Father-God,  like  the  faint- 
hearted disciples  of  old  sometimes  we 
are  confused,  uncertain  and  despair- 
ing. Only  in  Thy  great  power  and  wis- 
dom can  we  find  hope  and  strength. 
Thou  has  the  word  we  need.  Revive  our 
flagging  faith  in  Thee.  Make  strong  our 
faith  in  one  another.  Let  the  morning 
light  of  Thy  presence  indwell  us.  Nourish 
our  inner  being  by  meditation  upon  all 
that  is  true  and  just  and  beautiful  and 
of  good  report.  Grant  us  patience,  grace, 
and  wisdom  to  persevere  until  our  work 
is  done.  Then  may  we  know  Thy  peace 
which  is  beyond  all  understanding. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT    OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read 
the  following  letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  October  3, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  George  McGov- 
ern. a  Senator  from  the  State  of  South  Da- 
kota, to  perform  the  duties  of  the  Chair. 
James  O.  Eastland, 
President  pro  tempore. 

Mr.  McGOVERN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  need  for  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


THE  FUTURE  OF  THE  FREE  ENTER- 
PRISE SYSTEM 

Mr.  BAKER.  Mr.  President,  I  know  of 
no  one  who  better  understands  the  dy- 
namics of  our  complex  economic  system 
than  the  former  Chairman  of  the  Fed- 
eral Reserve  Board,  Arthur  Bums. 

Dr.  Bums  recently  delivered  an  ad- 
dress in  Memphis,  Tenn.,  entitled  "The 
Future  of  the  Free  Enterprise  Sys- 
tem." I  found  the  speech  replete  with 
historical  perspective  and  insightful 
comment.  Dr.  Bums  has  provided  one  of 
the  most  cogent  recounts  of  the  evolu- 
tion of  the  free  enterprise  system  and  the 
increasing  role  of  Government  that  I 
have  ever  read.  I  commend  it  to  the  at- 
tention of  my  colleagues  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
The  Future  of  the  Free  Enterprise  System 

Prediction  of  the  economic  future  has  al- 
ways been  a  hazardous  task.  Noting  this  fact, 
a  distinguished  economic  historian,  Werner 
Sombart  once  remarked  that  "it  Is  precisely 
the  most  gifted  men  who  have  made  the 
most  fundamental  mistakes"  in  predicting 
the  economic  future.  While  I  am  by  no  means 
sure  that  "gifted  men"  are  more  prone  to 
misjudge  the  future  than  are  ordinary  mor- 
tals, there  Is  ample  evidence  that  Judgments 


of  the  future  even  by  the  ablest  economists' 
have  often  been  mistaken. 

Karl  Marx,  who  revolutionized  economic 
and  political  thinking  over  much  of  the 
world,  provides  an  outstanding  exam.ple. 

Marx  believed  that  certain  tendencies  In- 
herent in  capitalism  would  ultimately  lead 
to  its  destruction.  In  his  vision,  small  busi- 
ness firms  would  gradually  disappear  as  capi- 
talism evolved.  The  concentration  of  produc- 
tion in  a  diminishing  number  of  large  enter- 
prises would  be  accompanied  by  concentra- 
tion of  wealth  in  fewer  and  fewer  hands.  The 
middle  class  would  thus  be  destroyed  and  the 
masses  proletarized.  Inadequate  consump- 
tion would  lead  to  recurring  epidemics  of 
overproduction,  and  depressions  of  Increas- 
ing severity  would  foUow.  As  the  misery  of 
the  proletariat  deepened,  resistance  to  capi- 
talist exploitation  would  intensify  and  be- 
come more  militant.  With  such  powerful 
tendencies  at  work,  the  capitalist  order  was 
bound  to  collapse:  it  was  only  a  matter  of 
time  when  the  capitalists  would  be  expro- 
priated and  all  instruments  of  production 
socialized. 

Thus,  according  to  Marx's  theory,  the  fail- 
ure of  capitalism  in  its  later  stages  to  meet 
even  elementary  economic  needs  of  the  work- 
ing masses  would  inevitably  lead,  although 
not  without  Intense  struggle,  to  the  replace- 
ment of  free  enterprise  by  a  soclallstlcally 
planned  regime. 

In  our  own  century,  another  great  econo- 
mist, Joseph  Schumpeter,  brilliantly  chal- 
lenged Marx's  analysis.  Schumpeter  saw  In 
capitalism  a  highly  efficient  engine  of  mass 
production  and  mass  consumption.  In  his 
view  the  capitalist  spirit  expresses  itself 
characteristically  through  innovation — that 
is.  developing  new  commodities,  devising  new 
technologies,  harnessing  new  sources  of  sup- 
ply, devising  new  market  strategies,  forming 
new  types  of  organization.  The  competition 
of  new  products  and  new  ways  of  doing  busi- 
ness against  old  products  and  customary  pro- 
cedures— that  is  the  essence  of  the  capitalist 
process.  This  competition  of  the  new  against 
the  old  is  what  really  matters  in  the  business 
world;  it  has  been  continuing  at  a  rapid 
pace,  and  it  accounts  for  the  vast  improve- 
ment in  living  standards  wherever  capitalism 
has  flourished.  Indeed,  not  only  economic 
improvement,  but  the  major  achievements 
of  modem  times  in  the  sciences  and  arts  are, 
directly  or  indirectly,  the  products  of 
capitalism. 

Being  a  student  of  business  cycles,  Schum- 
peter was  well  aware  of  recurring  business 
slumps  and  their  spells  of  unemployment. 
But  he  regarded  recessions  as  temporary 
phenomena  that  paved  the  way,  so  to  speak. 
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to  more  effective  utilization  of  resources  and 
therefore  to  still  higher  standards  of  living. 
He  went  on  to  argue,  nevertheless,  that  the 
great  economic  and  cultural  achievements  of 
modem  capitalism  did  not  assure  its  future; 
on  the  contrary,  the  very  success  of  capital- 
ism would  eventually  cause  Its  replacement 
by  a  socialist  civilization.  He  thus  accepted 
Marx's  conclusion  but  not  the  analysis  on 
which  It  was  based. 

According  to  Schumpeter,  capitalism  would 
be  destroyed  by  factors  growing  out  of  its 
own  Inner  processes.  As  business  corporations 
became  larger,  they  would  -become  bureau- 
crat and  Impersonal.  The  entrepreneurial 
function  of  Innovating  would  be  largely  as- 
sumed by  trained  specialists.  Increasing  afflu- 
ence would  provide  both  the  means  and  the 
will  to  expand  social  programs  and  thus  lead 
to  a  growing  role  of  government.  The  intel- 
lectual class  created  and  nourished  by  cap- 
ita.ism  would  become  increasingly  hostile  to 
Itf  Institutions.  Animosity  toward  free  enter- 
prise would  be  exploited  by  government  offi- 
cials seeking  additional  power  for  themselves. 
The  general  public  would  fall  to  support  free 
enterprise  because  the  Issues  debated  in  the 
the  public  arena  are  much  too  complex  and 
often  Involve  long-range  considerations  that 
go  beyond  popular  concern.  Even  business- 
men would  become  increasingly  willing  to  ac- 
cept the  teachings  of  their  detractors.  In  this 
social  and  political  environment,  capitalist 
enterprise  would  in  time  be  undermined  and 
finally  replaced  by  socialism. 

Thus,  Schumpeter  arrived  at  precisely  the 
same  conclusion  as  Karl  Marx.  But  whereas 
Marx  attributed  the  eventual  coming  of  so- 
cialism to  the  failure  of  capitalism,  Schum- 
peter attributed  it  to  the  outstanding  success 
of  capitalism. 

When  we  turn  from  the  theories  of  Marx 
and  Schumpeter  to  recorded  experience,  sev- 
eral facts  immediately  stand  out.  First,  we 
find  that  the  nations  practicing  socialism 
in  Marx's  and  Schumpeter's  sense  had  either 
banished  free  enterprise  under  external  mili- 
tary pressure,  as  In  the  case  of  Eastern  Eu- 
rope, or  had  undergone  an  internal  revolution 
without  ever  developing  a  significant  degree 
of  free  enterprise,  as  in  the  case  of  the  Soviet 
Union  and  mainland  China. 

Second,  we  find  that  greater  economic  suc- 
cess has  been  generally  achieved  in  nations 
that  extensively  practice  free  enterprise  than 
In  nations  where  it  is  prohibited  or  severely 
limited.  The  economic  performance  of  the 
United  States,  West  Germany,  and  Prance 
has  been  more  impressive  than  that  of  the 
Soviet  Union  or  East  Germany  or  Poland. 
LlKewiae,  the  economic  performance  of  Japan, 
Taiwan,  or  Brazil  has  clearly  surpassed  that 
of  India,  Sri  Lanka,  or  Egypt, 

Third,  although  Marx's  analysis  continues 
to  appeal  to  many  Intellectuals,  his  elaborate 
theoretical  structure  has  been  discredited  by 
experience.  Instead  of  bringing  economic 
misery  to  the  masses,  capitalism  has  pro- 
duced vast  Improvements  in  their  economic 
condition.  True,  socialism  has  triumphed  In 
some  countries,  but  the  triumph  was 
achieved  in  a  far  different  way  than  Marx 
had  envisaged. 

On  the  other  hand,  Schumpeter's  theory 
that  capitalism  would  eventually  be  de- 
stroyed by  its  very  success  in  improving 
the  lot  of  people  cannot  be  dismissed  so 
readily.  His  prognosis  may  or  may  not  turn 
out  to  b«  valid.  But  there  la  no  denying  that 
much  of  what  has  happened  In  recent  dec- 
ades In  countries  that  boast  of  practicing 
free  enterprise  fits  rather  closely  his  theoret- 
ical model. 

Let  me  speak  more  specifically  about  one 
prominent  feature  of  Schumpeter's  anal- 
ysis— namely,  the  expanding  role  of  gov- 
ernment in  economic  life.  The  broad  trend 
of  American  economic  development  has  been 
toward  increasing  emphasis  on  the  service 
Industries,  and  the  government  has  become 
the  channel  through   which  much  of  the 


publics  demand  for  services  Is  satisfied.  As 
our  economy  has  undergone  industrializa- 
tion and  urbanization,  there  has  been  a 
steady  increase  in  the  interdependence  of 
people — that  Is,  In  their  reliance  on  the  wis- 
dom and  enterprise,  and  also  in  their  expo- 
sure to  the  folly  and  Indolence,  of  their 
neighbors.  In  such  an  environment,  social 
and  economic  problems  often  arise  that  can- 
not be  adequately  handled  by  private  enter- 
prise and  governmental  activities  therefore 
tend  to  expand. 

The  spread  of  political  democracy  has  ac- 
centuated the  trend  toward  seeking  govern- 
mental solutions  of  economic  and  social 
problems.  With  more  people  In  the  lower  In- 
come groups  taking  advantage  of  the  right 
to  vote  and  with  advocates  of  all  sorts  active 
in  legislative  halls,  demands  on  the  govern- 
ment have  beea  mounting — to  eliminate  or 
regulate  private  monopoly,  to  conserve  natu- 
ral resources,  to  strengthen  trade  unions,  to 
raise  minimum  wages,  to  protect  the  en- 
vironment, to  Improve  housing  conditions, 
to  protect  unwwy  consumers,  to  subsidize 
agriculture  or  ether  Industries,  and  so  on 
and  on. 

The  range  of  governmental  activities  has 
thus  been  steadily  expanding  and  so  too  has 
the  cost.  In  1929  governmental  expendi- 
ture— that  is,  the  combined  total  of  Federal 
State,  and  local  spending — amounted  to  11 
per  cent  of  the  dollar  value  of  our  Nation's 
entire  production  of  goods  and  services.  The 
corresponding  figure  rose  to  20  per  cent  In 
1940.  23  per  cant  in  1950.  30  per  cent  in 
1960.  35  per  ceot  in  1970,  and  37  per  cent 
In  1977. 

The  sharply  rtsing  trend  of  governmental 
spending  has.  of  course,  involved  a  steady 
Increase  in  the  fraction  of  the  nation's  labor 
force  that  works  directly  or  Indirectly  for 
the  government.  But  our  government  affects 
the  economy  not  only  by  employing  people 
or  by  purchasing  supplies  and  equipment 
from  private  industry.  In  addition,  vast  sums 
of  money  are  transferred  by  the  government 
to  individuals  not  Involved  in  current  pro- 
duction—that 1|.  beneficiaries  of  public  re- 
tirement funds,  unemployment  insurance, 
medicare,  aid  to  veterans,  food  stamps,  etc. 
And  our  government  also  affects  the  economy 
by  guaranteeing  a  variety  of  private  loans 
and  by  regulating  numerous  Industrial, 
commercial,  and  financial  practices. 

All  these  activities,  particularly  transfer 
payments  and  governmental  regulation,  have 
grown  by  leaps  and  bounds  in  recent  years. 
Transfer  payments,  which  were  merely  3  per 
cent  as  large  as  the  Nation's  total  wage  and 
salary  bill  in  1930,  rose  to  11  per  cent  by  1965 
and  reached  21  per  cent  in  1977.  The  Federal 
Register,  which  records  governmental  regula- 
tions, ran  to  3,400  pages  in  1937.  but  swelled 
to  about  10.000  pages  in  1953  and  65.000  pages 
in  1977.  At  least  90  Federal  agencies  are  now 
Involved  In  issuing  governmental  regula- 
tions. Funds  allocated  for  regulation  in  this 
year's  Federal  budget  amount  to  $4.5  bil- 
lion— more  than  twice  the  expenditure  In 
1974.  This  figure,  of  course,  omits  the  expend- 
itures on  regulation  by  our  State  and  local 
governments.  And  it  omits  also  the  enormous 
costs  of  compliance  imposed  on  private  in- 
dustry. According  to  a  recent  investigation 
by  the  Center  for  the  Study  of  American 
Business  at  Washington  University,  these 
compliance  costs  amounted  to  $63  billion  In 
1976. 

The  proliferation  and  Increasing  cost  of 
governmental  activities  In  our  country  have 
resulted  in  a  growing  burden  of  taxation — 
higher  income  taxes,  higher  sales  taxes, 
higher  property  taxes,  higher  social  security 
taxes.  Even  so.  the  willingness  of  our  govern- 
ment to  raise  revenue  by  taxation  has  fallen 
distinctly  short  of  its  propensity  to  spend. 

Since  1950  th«  Federal  budget  has  been  in 
balance  in  only  five  years.  Since  1970  a  def- 
icit has  occurred  in  every  year.  Budget  def- 


icits have  thus  become  a  chronic  condition 
of  Federal  finance;  they  have  been  incurred 
in  years  when  busiaess  conditions  were  poor 
and  also  when  business  was  booming.  Not 
only  that,  but  the  deficits  have  been  mount- 
ing in  size.  In  the  fiscal  year  now  ending,  the 
deficit  is  likely  to  exceed  160  billion  when 
"off-budget"  outlays  are  Included  In  the 
total — as  they  Indeed  should  be.  Instead  of 
vanishing  or  dlmlnUhlng  as  the  economy  Im- 
proves, which  was  once  accepted  practice,  the 
deficit  has  been  Increasing  In  the  course  of 
the  current  econoni|lc  expansion. 

The  persistence  of  substantial  deficits  In 
our  Federal  finances  Is  mainly  responsible  for 
the  serious  Inflation  that  got  under  way  in 
our  country  In  the  pid-slxties.  Let  us  never 
forget  the  simple  fact  that  when  the  govern- 
ment runs  a  budgert  deficit.  It  pumps  more 
money  Into  the  pocketbooks  of  people  than 
it  takes  out  of  the  pocketbooks.  That  Is  the 
way  a  serious  Inflation  is  typically  started 
and  later  nourished.  And  when  the  deficit 
increases  at  a  time  of  economic  expansion, 
as  it  has  been  doing  lately,  we  should  not  be 
surprised  to  find  tlie  rate  of  Infiation  quick- 
ening. Of  course,  other  factors— particularly, 
money  creation  by  our  central  bank  and  the 
power  wielded  by  ti^de  unions — have  played 
their  part  In  the  inflationary  process. 

The  growing  Intervention  of  government 
in  economic  affairs  that  has  taken  place  In 
the  United  States  bas  been  matched  or  ex- 
ceeded by  similar  developments  in  other 
countries  that  we  think  of  as  continuing  to 
practice  free  enterprise.  The  causes  of  this 
Increasing  peneratton  of  government  into 
the  economic  life  of  individual  countries 
have  been  broadly  similar — namely,  indus- 
trialization and  urbanization,  increasing  in- 
terdependence of  ptople,  faster  communica- 
tion through  radio  Bnd  television,  rising  ex- 
pectations of  people,  wider  participation  of 
citizens  in  the  political  arena,  and  increasing 
reliance  on  government  for  the  solution  of 
economic  and  social  problems. 

The  degree  of  government  participation  in 
economic  life  has  thus  been  increasing  in 
every  Industrial  country  outside  the  Socialist 
sphere.  To  cite  some  examples:  government 
expenditure  in  the  United  Kingdom 
amounted  to  34  percent  of  the  gross  domestic 
product  in  1962  and  to  44  percent  in  1975. 
Corresponding  figures  in  the  case  of  West 
Germany  are  34  and  42  percent;  in  the  case 
of  France.  36  and  40  percent;  in  the  case  of 
Canada.  29  and  41  percent:  in  the  case  of 
Australia.  24  and  32  percent.  A  similar  trend 
appears  also  in  Japam:  but  It  Is  worth  noting 
that  governmental  spending  amounted  to 
only  23  percent  of  the  gross  domestic  product 
of  Japan  in  1975— a  Substantially  lower  figure 
than  in  any  other  major  industrial  country. 

And  Just  as  the  rapid  expansion  of  govern- 
mental activities  la  the  United  States  has 
been  accompanied  by  persistent  budget 
deficits,  that  too  has  happened  in  other 
industrial  countries.  Indeed,  loose  govern- 
mental finance  and  tapld  Infiation  have  often 
been  practiced  mors  Intensively  outside  the 
United  States,  and  they  have  recently  become 
characteristic  features  of  ma  lor  economies 
that  still  boast  of  free  enterprise. 

The  world-wide  Infiation  that  has  been 
under  way  since  th*  late  1960's  has  become 
a  serious  threat  to  the  free  enterprise  system. 
The  fact  that  Infiation  masks  underlying  eco- 
nomic realities  makes  it  all  the  more  insidi- 
ous. For  example,  the  trend  of  retail  trade 
and  housing  starts  began  to  weaken  In  the 
United  States  early  In  1973,  but  many  mem- 
bers of  the  business  community  paid  little 
attention  to  that  ominous  development.  Nor 
did  they  recognize  that  standard  accounting 
practices,  which  rely  on  historical  costs  in 
reckoning  Inventories  and  capital  consump- 
tion, were  resulting  in  enormous  overstate- 
ments of  their  profits.  Caught  up  In  the 
euphoria  of  Inflation,  they  built  up  inventor- 
ies out  of  all  proportion  to  actual  or  pro- 
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spectlve  sales,  and  thus  set  the  stage  for  the 
subsequent  sharp  decline  of  production  and 
employment.  What  happened  In  the  United 
States  was  paralleled  In  greater  or  lesser  de- 
gree In  European  Industrial  countries  and  in 
Japan. 

The  corrosive  effects  of  inflation  go  far 
beyond  the  distortion  of  businessmen's  per- 
spective. Inflation  erodes  the  purchasing 
power  of  everyone's  money  Income.  Inflation 
weakens  the  willingness  of  many  people  to 
save  for  the  future.  Inflation  drives  up  the 
level  of  Interest  rates.  And  once  businessmen 
become  aware  of  the  Illusory  element  In  prof- 
Its,  Inflation  adds  to  uncertainty  about  the 
future.  In  an  Inflatlon-rldden  environment, 
businessmen  have  no  good  way  of  Judging 
what  their  costs  of  production  may  turn  out 
to  be,  or  what  prices  they  may  be  able  to 
charge,  or  what  profits,  if  any,  will  accrue 
when  they  undertake  new  investments.  The 
risk  premium  that  attaches  to  calculations 
of  prospective  profits  from  new  investments 
therefore  goes  up.  This  discourages  business 
capital  investment  and  hampers  the  Improve- 
ment of  productivity. 

Nor  is  that  all.  As  the  effects  of  Infiation 
spread  across  the  economy,  they  in  time 
weaken  the  capital  market.  The  classical 
view  that  infiation  tends  to  favor  business 
profits  and  therefore  higher  stock  prices  no 
longer  fits  today's  world  of  powerful  trade 
unions,  high  Interest  rates,  and  a  govern- 
mental bias  toward  consumption.  Recent  ex- 
perience In  the  United  States  and  in  other 
countries  has  demonstrated  that  persistent 
inflation  adversely  affects  stock  prices  as  well 
as  bond  prices.  Even  now,  despite  the  recent 
upsurge  In  stock  prices,  the  Dow-Jones  in- 
dustrial average  Is  below  the  level  reached 
in  1965;  and  In  view  of  the  huge  rise  In  the 
general  price  level  since  then,  the  stock  mar- 
ket has  obviously  suffered  a  severe  depression. 
As  a  result  of  the  disappointing  perform- 
ance of  the  stock  exchanges,  the  Interest  of 
Investors  In  equity  securities  has  greatly 
diminished  during  recent  years.  Some 
wealthy  individuals,  seeking  a  refuge  from 
infiation,  have  turned  to  Investing  in  works 
of  art,  or  In  real  estate,  or  in  foreign  cur- 
rencies, gold  or  other  commodities.  Many 
members  of  the  middle  class,  being  similarly 
disillusioned  with  equities,  have  sought  an 
inflation  hedge  by  purchasing  a  home  or  an 
extra  house  when  they  already  owned  one. 
But  the  many  millions  who  lack  financial 
sophistication,  and  even  some  who  possess  It, 
have  found  no  better  way  to  protect  them- 
selves against  the  ravages  of  inflation  than 
to  let  cash  pile  up  In  the  form  of  bank  de- 
posits or  other  liquid  assets — with  the  result 
that  the  purchasing  power  of  their  monetary 
savings  has  generally  kept  eroding. 

Many  professional  money  managers,  like- 
wise discouraged  by  the  behavior  of  common 
stock  prices,  have  found  solace  In  the  high 
yields  that  have  become  available  on  corpo- 
rate and  government  bonds.  And  they  have 
also  displayed  some  tendency  to  shorten  the 
maturity  of  their  Investments,  so  that  they 
could  shift  to  higher-yield  securities  If  faster 
inflation  served  to  raise  Interest  rates  another 
notch  or  two  in  the  future.  With  Institu- 
tional as  well  as  individual  investors  switch- 
ing from  common  stocks  to  other  invest- 
ments, brokerage  firms  and  Investment  ad- 
visory services  have  suffered  reverses.  Nu- 
merous firms  of  this  type  have  closed  down 
their  operations  or  sold  out  to  more  enter- 
prising members  of  their  Industry.  These  In 
turn  have  reacted  to  the  declining  Interest 
In  equities  by  becoming  department  stores 
of  finance — that  Is,  by  offering  to  their 
troubled  customers  stock  options,  commodity 
futures,  municipal  bond  funds,  money  mar- 
ket funds,  tax  shelters,  and  so  on.  In  addi- 
tion to  the  more  traditional  services.  Adjust- 
ments of  this  type  have  enabled  some  broker- 
age and  advisory  firms  to  survive  and  even  to 
prosper. 


But  what  mattere  most  for  the  futtire  of 
our  economy  Is  the  eroaion  of  Investor  In- 
terest in  equity  issues.  In  1965  corporate 
shares  constituted  over  43  per  cent  of  all 
financial  assets  of  American  households;  by 
1977  they  were  down  to  25  per  cent.  Between 
1970  and  197S  the  number  of  Individual 
shareowners  In  our  country  fell  from  about 
31  million  to  25  million.  More  slgntflcmnt 
still,  this  decline  was  concentrated  among 
young  and  middle-aged  people.  Net  purchases 
of  equity  Issues  by  private  pension  funds  have 
also  slumped  In  recent  years.  So-called 
"equity  kickers",  once  a  prominent  feature 
of  loans  placed  by  Insurance  firms,  have  prac- 
tically vanished.  As  a  result  of  this  deciming 
Interest  In  equities,  the  supply  of  venture 
capital  has  drastically  diminished  In  our 
country.  Public  lasues  by  small  firms  have 
dwindled  and  we  rarely  hear  nowadays  of  the 
formation  of  new  blgh-technology  com- 
panies. 

If  the  skepticism  about  equities  that  has 
marked  recent  years  continues  In  the  future, 
it  will  become  dlfBcult  even  for  some  well-es- 
tablished corporations  to  finance  their  long- 
term  Investment  projects.  This  difficulty  will 
be  accentuated  if  Internally  generated  funds 
continue  to  provide  a  reduced  share  of  total 
financing  needs — as  has  been  the  case  during 
the  past  decade  of  high  Infiation.  Further- 
more, if  business  firms  are  forced  to  rely  more 
heavily  on  short-term  funds,  the  corporate 
economy  will  become  more  vulnerable  to  fi- 
nancial strains  in  the  future.  In  such  an  en- 
vironment a  business  recession  could  be  even 
more  disruptive  than  the  recession  we  re- 
cently experienced. 

In  short,  the  changes  wrought  by  Inflation 
have  already  weakened  the  framework  of  our 
economic  system.  They  threaten  to  do  so  to  a 
greater  degree  if  the  Inflationary  bias  of  the 
economy  is  extended.  I  judge  from  the  slug- 
gishness of  stock  exchanges  in  other  major 
Industrial  countries  during  the  past  decade 
that,  with  the  exception  of  Japan,  their  ex- 
perience has  been  similar  to  that  of  the 
United  States.  If  Inflationary  trends  should 
persist,  the  economies  of  these  countries  will 
also  face  a  very  uncertain  future. 

Serious  as  these  longer-range  economic 
consequences  of  inflation  appear  to  be,  there 
is  even  greater  reason  for  concern  about  Its 
impact  on  social  and  political  Institutions. 
Inflation  has  caprlciotis  effects  on  the  distri- 
bution of  Income  and  wealth  among  a  Na- 
tion's families  and  bustoesses.  Inflation  even- 
tually leads  to  recession  and  extensive 
unemployment,  and  such  adversities  are  gen- 
erally followed  by  new  measures  of  govern- 
mental Intervention.  Inflation  robs  people 
who  m  their  desire  to  be  self-reliant  have  set 
aside  funds  for  the  education  of  their  chil- 
dren or  their  own  retirement.  Inflation  hits 
many  of  the  poor  and  elderly  especially  hard. 
More  ominous  still,  by  causing  disillusion- 
ment and  breeding  discontent.  Inflation  ex- 
cites doubts  among  people  about  themselves, 
about  their  government,  and  about  the  free 
enterprise  system  Itself. 

Such  anxieties  tend  to  spread  from  one 
country  to  another.  In  particular,  when  the 
value  of  our  own  dollar  depreciates  in  foreign 
exchange  markets,  as  has  happened  again 
during  the  past  two  years,  confidence  In  the 
International  economy  as  well  as  In  our  own 
tends  to  weaken.  The  ultimate  consequence 
of  persistent  inflation  may  therefore  be  a 
decline  In  both  the  scope  and  the  efficiency 
of  free  enterprise  on  a  world-wide  scale. 

At  the  beginning  of  this  address.  I  reviewed 
the  theories  of  capitalist  evolution  by  Marx 
and  Schumpeter.  It  Is  interesting  to  observe 
that  while  Marx  visualized  numerous  devel- 
opments that  would  weaken  capitalism,  per- 
sistent infiation  was  not  among  them.  Nor 
was  this  threat  to  our  free  enterprise  ayatem 
foreseen  by  Schumpeter.  Nor,  for  that  matter, 
was  it  foreseen  by  Keynes;  iMth  he  and  bis 
early  followers  were  concerned  about  vanish- 


ing Investment  opportunlOci  And  imwiipVi 
ment.  not  about  Inflation.  Than  fHUum 
economic  vision  eounael  bumlUtr  In  ■ 
judgments  about  tbe  future;  and  jct  I  ka 
wondering  whether  tbe  Inflationary  deveto 
ment  that  Schumpeter  bad  tailed  to  tatm 
may  not  be  reinforcing  the  very  prooMaas  < 
which  be  dwelt  so  prorocaavely. 

Ours  is  still  a  dynamic  and  pcosperai 
economy,  but  tbe  proqwrlty  aroand  us  h 
become  uneasy  and  even  }oy1«aa  to  ma 
thoughtful  cltlxens.  Inflation  Is  eartali 
our  Nation's  main  economic  problem.  Ir 
it  is  by  no  means  the  only  ««v»n«n«w-  prol 
lem.  Unlike  earlier  times.  wb«n  wa  «« 
troubled  either  by  Inflation  or  by  unemple 
ment.  we  have  experienced  In  recent  tlmsi 
disconcerting  rise  of  the  general  price  le^ 
even  when  unemployment  was  extensli 
And  our  social  economy  has  been  beaet 
other  problems — anwng  them  a  growt 
burden  of  taxes,  excessive  governmental  re 
ulation.  excessive  power  of  labor.  restrieU 
business  practices,  depraaaed  boaiiM 
profits,  deteriorating  oential-«lty  aicaa.  i 
cllne  of  the  work  etblc.  and  widaapie 
crime.  Not  all  of  these  Ills  can  be  ascribed 
inflation.  And  yet  this  factor  has  bad  a  bk 
ranUfylng  influence  on  our  economy  th 
may  appear  at  first  glance. 

I  have  already  observed  that  Inflation  \ 
timately  leads  to  recession.  In  turn,  extc 
slve  unemplojrment  creates  an  envlronmc 
that  is  favorable  to  new  or  larger  welfi 
programs  and  other  Increases  In  govei 
mental  spending — Increases  that  often  o\ 
last  the  recession.  Again,  It  Is  at  least  pari 
because  of  Inflation  that  workers,  partlc 
larly  when  they  are  well  organlaed,  c 
achieve  increases  in  wages  that  far  exoi 
Improvements  In  productivity.  It  Is  at  le 
partly  because  of  inflation  that  the  stal 
tory  minimum  wage  keeps  rising — thert 
causing  unemployment  among  young  p< 
pie  and  breeding  crime.  It  Is  at  least  par 
because  of  Inflation  that  many  of  our  dt 
have  suffered  physical  and  cultural  deter 
ration.  And.  needless  to  add,  the  pove 
that  persists  In  the  midst  of  our  plet 
is  in  no  small  degree  attributable  to  Inl 
tlon. 

The  burden  of  taxes  has  also  risen  becai 
of  Inflation.  Although  deficits  at  the  Fedc 
level  of  government  have  become  our  i 
of  life,  taxes  have  Increased  along  with 
pendltures.  Indeed,  Federal  revenues  fell  l 
low  90  per  cent  of  Federal  expenditures 
only  seven  years  since  1946.  Since  our  In 
vldual  Income  tax  Is  highly  progressive,  ' 
tax  burden  on  workers  goes  up,  just  ai 
Congress  had  legislated  higher  taxes,  e^ 
when  real  wages  remain  constant — ^that 
when  wages  in  dollars  simply  keep  p 
with  Increases  In  the  consximer  price  le 
The  corporate  income  tax,  to  be  sure.  Is 
sentlaUy  proportional;  but  under  convi 
tlonal  accounting  techniques,  inflation  c 
ates  phantom  profits  on  which  corporatli 
have  been  paying  many  blUlons  of  dollars 
taxes.  And  the  consequences  of  Inflation 
the  capital  gains  tax  have  been  still  m 
drastic.  A  recent  study  by  Professor  Mai 
Feldsteln  of  Harvard  Indicates  that  In  1 
Individuals  paid  taxes  on  more  than  I 
billion  of  capital  gains  from  oorpor 
shares;  but  when  the  costs  of  the  shares 
adjusted  for  Increases  In  the  general  pi 
level.  It  turns  out  that  these  Indlvldv 
actually  experienced  a  real  capital  loaa 
nearly  $1  billion. 

Human  nature  Inevitably  takes  Its  toll 
Intense  effort  or  large  financial  risks  are 
longer  compensated  by  the  poaslbUlty 
earning  large  rewards,  the  effort  and  ' 
risks  will  be  less  readily  undertaken.  Ilia' 
the  condition  toward  which  we  have  bi 
generally  moving.  And  it  Is  precisely  1 
cause  a  grim  future  may  eventually  beoc 
our  lot  and  that  of  other  nations  still  i 
Joying  freedom  that  big  government  i 
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the  dlMMe  of  Inflation  that  comes  in  its 
train  muat  be  resisted  by  an  alert  citizenry. 
This  need  Is  now  more  widely  appreciated 
than  at  any  time  since  World  War  II,  but 
It  Is  not  yet  understood  widely  enough. 

There  are  some  faint  fllckerlngs,  however, 
that  the  American  people  are  becoming  less 
passive  about  the  dangers  facing  our  Nation. 
The  recent  tax  revolt  of  California  citizens 
may  be  a  symptom  of  a  general  awakening 
of  the  middle  class.  Of  late,  many  politicians 
have  been  vying  with  one  another  in  pro- 
claiming inflation  as  our  Number  One  prob- 
lem. Trade  unions  have  been  unable  to 
persuade  Congress  this  year  that  their  mar- 
ket power  needs  strengthening.  Much  Is 
heard  these  days  in  Congressional  halls  about 
the  importance  of  reducing  business  taxes. 
A  move  to  cut  back  rather  than  increase  the 
tax  on  capital  gains  has  won  widespread 
support.  And  of  late  we  have  even  witnessed 
some  minor  reductions  within  the  still  swell- 
ing total  of  Federal  expenditures. 

These  are  Interesting  and  promising  events. 
As  yet,  they  are  much  too  tenuous  and  un- 
certain to  Justify  extrapolation.  They  never- 
theless suggest  that  the  time  may  be  right 
for  a  serious  attack  on  the  inflation  that  has 
been  plaguing  our  country.  That  will  not  be 
an  easy  task,  but  it  wUl  be  even  harder  if  we 
hesitate  or  delay.  Once  an  economy  has  be- 
come engulfed  by  expectations  of  inflation, 
economic  policy  makers  no  longer  have  very 
good  choices.  Still,  much  can  in  time  be 
accomplished  with  determined  leadership. 

Restrictive  monetary  and  fiscal  policies,  if 
pushed  far  enough,  are  always  capable  of 
bringing  Inflation  under  control;  they  might, 
however,  also  unsettle  the  economy  by  bring- 
ing on  extensive  unemployment.  To  mini- 
mize that  risk,  it  would  be  wise  to  supple- 
ment monetary  and  fiscal  policies  with  care- 
fully selected  structural  policies.  A  prescrip- 
tion for  a  balanced  attack  on  the  inflation 
problem  might  therefore  run  as  follows  in 
today's  environment:  flrst,  that  the  Federal 
Reserve  continue  its  present  moderately  re- 
strictive monetary  policy  without  interfer- 
ence by  the  Congress  or  the  White  House; 
second,  that  the  budget  for  next  year  permit 
a  substantial  cut  in  the  Federal  deflclt  and 
thai  the  move  toward  budgetary  balance  be 
completed  within  the  following  two  years; 
third,  that  this  and  next  year's  increase  in 
the  salaries  of  Federal  employees  be  scaled 
down  to  one-half  the  figure  suggested  by 
wage  comparability  studies;  fourth,  that  the 
President  cut  his  own  salary  by,  say,  10  per 
cent  and  call  on  all  Presidential  appointees 
and  members  of  Congress  to  do  likewise; 
fifth,  that  the  President  reinforce  these  ex- 
amples for  the  Nation  by  calling  on  top 
corporate  executives  to  refrain  from  any  in- 
crease In  their  compensation  over  the  next 
two  years;  sixth,  that  a  national  center  be 
promptly  established  for  encouraging  the 
organization  of  productivity  councils  across 
the  nation,  factory  by  factory  and  shop  by 
shop,  with  a  view  of  cooperation  by  man- 
agement and  labor  in  raising  output  per 
manhour;  seventh,  that  we  make  a  start 
towards  blunting  the  cost-raising  measures 
that  we  have  allowed  to  flourish — such  as 
tariffs,  Import  quotas,  fum  price  supports, 
md  minimum  wage  laws,  and  that  we  also 
postpone  the  target  dates  that  have  been 
set  for  environmental  and  safety  regulations. 

In  the  course  of  my  remarks  this  evening 
r  have  dwelt  on  the  corrosive  influence  of 
Inflation  because  I  consider  this  the  greatest 
danger  to  our  free  enterprise  system.  I  am 
convinced  that  inflation  is  a  disease  that 
can  be  brought  under  control;  but  that  will 
bappen  only  when  the  will  to  do  so  becomes 
itrong  enough.  In  our  country  there  Is  a 
powerful  poUtlcal  constituency  behind  each 
3f  the  government's  spending  programs,  be- 
hind every  tariff  and  Import  quota,  behind 
svery  regulation  that  protests  a  particular 
{roup  from  the  pressures  of  competition.  We 
save   powerful    poUtlcal    constituencies    in 


favor  of  perennially  easy  credit.  We  have 
powerful  political  oonstituencles  in  favor  of 
other  public  or  private  arrangements  that 
benefit  some  groups  but  raise  prices  to  every- 
one. Our  urgent  need  now  is  for  a  nation- 
wide constituency  that  will  fight  for  the 
permanent  interest  that  we  as  a  people  have 
In  a  dollar  of  stable  purchasing  power. 

Other  nations — notably,  Germany,  Switzer- 
land, and  Japan — ^have  demonstrated  that 
inflation  can  be  unwound.  Even  Great  Britain 
has  recently  succeeded  in  reducing  Its  in- 
flation rate  sharply.  If  we  and  other  inflation- 
ridden  nations  succeed  In  curbing  inflation 
within  the  framework  of  our  basic  institu- 
tions, we  may  yet  ejperience  a  true  economic 
renaissance  in  the  Western  world.  On  the 
other  hand,  if  the  present  world-wide  in- 
flation continues,  a  command  economy  may 
eventually  be  the  bitter  fruit  of  this  genera- 
tion's complacency  and  neglect.  It  Is  the  duty 
of  each  of  us  to  do  what  we  can  to  prevent 
this  from  happening. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  is 
recognized. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  an  order  for  15  minutes. 

Mr.  BAKER.  Would  the  Senator  like  to 
have  the  time  I  have  remaining? 

Mr.  GOLDWATER.  Yes. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
time  remaining  under  the  standing  order 
to  the  distinguished  Senator  from 
Arizona. 


ARE  WE  GETTING  ENOUGH  FOR 
OUR  DEFENSE  DOLLAR? 

Mr.  GOLDWATER.  Mr.  President,  by 
all  the  best  yardsticks  of  military 
strength,  the  Soviet  Union  is  doing  just 
fine  for  itself.  Its  nuclear  arsenal  is  grow- 
ing in  bulk  and  sophistication,  its  con- 
ventional forces  are  now  deployed  world- 
wide with  impressive  technologies,  and 
its  allies  seem  to  be  cooperating  rather 
than  feuding  with  Moscow.  Just  recently 
Fidel  Castro  appeared  in  Addis  Ababa 
to  celebrate  the  anniversary  of  social- 
ism's victory  in  Ethiopia — a  disturbing 
sight  for  all  those  Americans  who  gave 
years  to  promoting  our  own  alliance  with 
this  strategically  important  African 
state. 

From  all  the  testimony  of  American 
defense  experts,  on  the  other  hand,  our 
own  military  capabilities  appear  to  be 
suffering.  Secretary  of  Defense  Brown 
seems  to  have  adopted  a  more  realistic 
tone,  but  even  his  measured  appraisals  of 
the  Soviet  threat  hint  at  our  weaknesses, 
More  strident  voices  in  this  country  warn 
of  impending  doom  for  us,  should  current 
military  trends  in  Moscow's  favor 
continue. 

Yet,  the  American  defense  budget  con- 
tinues to  grow.  When  one  adds  to  the 
size  of  the  Pentagon  s  direct  funding,  all 
the  orders  for  military  sales  abroad,  it  is 
a  fact  that  the  defense  industry  of  this 
country  is  not  doing  badly  either.  In- 
deed, one  answer  to  growing  Soviet 
power,  according  to  a  number  of  defense- 
oriented  groups  in  this  country,  sounds 
all  too  familiar  an  echo  from  the  domes- 
tic realm:  sprinkle  more  money  on  the 
problem. 

Well,  for  those  of  us  who  believe  In 


a  national  defense  sccond-to-none,  but 
also  believe  that  the  almighty  dollar  can- 
not solve  all  our  problems  at  home  and 
abroad,  there  is  trouble  ahead  for  our 
military  power,  if  we  conceive  of  it  In 
monetary  terms  alone.  For  any  sound  de- 
fense, a  national  commitment  to  spend 
vast  sums  of  money  must  be  matched  by 
a  governmental  pledge  to  spend  such 
money  wisely.  Are  we  getting  enough 
for  our  defense  dollar?  After  years  of 
stalwart  support  and  painstaking  study 
of  our  defense  establishment  I  must 
answer  this  question  with  a  qualified 
"no."  I  qualify  my  answer,  because  there 
is  no  defense  organisation  in  the  world 
with  more  talented  civilian  and  military 
personnel,  with  more  technological 
knowhow,  and  with  more  poUtical  ac- 
countability than  ouis.  Yet,  at  the  same 
time,  partly  because  of  its  achievements, 
this  same  defense  organization  has  been 
pampered  by  the  President  and  the  Con- 
gress into  thinking  that  it  has  a  measure 
of  sacred-cow  status  in  our  national 
spending  priorities.  Like  every  sacred 
cow,  the  Department  of  Defense  has 
grown  fat— it  has  become  a  prime  target 
for  its  critics  and  the  despair  of  its 
friends. 

What  can  we  do  about  defense  spend- 
ing, aside  from  blind  and  savage  cut- 
ting? We  can  offer  constructive  criti- 
cism and  meaningful  solutions.  This  I 
propose  to  do  here. 

Three  major  deficiencies  exist  in  our 
defense  planning,  each  of  them  condu- 
cive to  military  spending  that  is  either 
unwise  or  downright  wasteful.  First, 
there  is  something  of  a  mismatch  be- 
tween our  weaponry  and  our  foreign 
policy.  Second,  there  is  an  unstudied  and 
seemingly  wasteful  method  of  procure- 
ment. And  third,  there  is  duplication  in 
the  armed  services. 

A     MISMATCH     BETWEEN     rOREIGN     POLICY     AND 
WEAPONS 

Beginning  vwth  the  mismatch  between 
foreign  policy  and  weapons,  let  us  be 
frank :  War  is  regrettably  a  central  part 
of  international  relations  and  will  re- 
main so  until  such  time  as  the  world  is 
more  orderly.  It  has  been  a  cardinal 
principle  of  American  foreign  policy 
since  our  founding  that  we  would  use 
our  growing  power  to  promote  a  world 
under  law  not  violence.  But  even  lawful 
behavior  in  domestic  societies  is  sup- 
ported by  the  power  of  organized  gov- 
ernments, and  the  scanty  civil  behavior 
we  find  in  international  politics  seems 
guaranteed  by  the  power  of  nations.  Na- 
tional power  is  still  largely  a  result  of 
military  preparedness.  National  inter- 
ests are  still  protected  mainly  through 
the  agency  of  force.  Even  those  well- 
advertised  "limits"  to  military  power  in 
today's  international  community  are  en- 
forced by  the  ability  of  nations  to  defend 
themselves  by  force  i|  necessary.  These 
facts  are  no  license  for  militarism,  of 
course,  but  they  are  reminders  that  a 
sound  foreign  policy  must  have  adequate 
military  means— including  weapons— at 
its  disposal.  The  "match"  between  for- 
eign policy  and  weapons  comes  from  our 
national  security  planning. 

What  is  the  condition  of  our  national 
security  planning  today?  Most  people  in 
this  Government  seem  uninterested.  Do 
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we  even  care  about  the  concept  of  na- 
tional security  anymore?  Some  academ- 
ics would  have  us  believe  that  the  very 
concept  is  less  and  less  useful  in  today's 
"interdependent"  world.  Economics  seem 
to  be  taking  away  some  of  the  glamour 
from  military  plarming.  "The  best  and 
the  brightest"  head  for  the  intricacies 
of  trade  these  days  rather  than  the  am- 
biguities of  national  security. 

It  is  doubtful  we  can  so  neatly  sep- 
arate military  and  economic  power.  Lest 
we  forget,  the  lessons  of  the  Yom  Kippur 
war  in  1973  had  something  to  do  with 
linkages  between  these  'two  forms  of 
power.  And  in  any  event,  the  world 
seems  no  more  orderly  today,  no  less 
sensitive  to  military  considerations  than 
in  earlier  times.  Ideologies  of  progress 
should  not  blind  us  to  the  constant  pres- 
ence in  world  affairs  of  those  primitive 
instincts  toward  violence  that  encourage 
aggression. 

National  security  planning  involves  a 
trinity:  Leadership,  consensus,  and  in- 
stitutions. One  of  these  institutions  is 
the  Department  of  Defense  which  pro- 
vides the  instruments  for  deterrence  and 
possible  war.  Of  these  instruments,  mod- 
ern weapons  are  obviously  very  impor- 
tant. Leadership  determines  a  foreign 
policy  to  be  supported  by  these  weapons. 
In  a  world  still  beset  by  complicated  con- 
ventional wars,  ranging  from  civil  dis- 
turbances to  regional  conflicts,  the 
United  States  has  been  moving  steadily 
toward  greater  reliance  on  nuclear  weap- 
ons. Leaving  aside  the  question  of  na- 
tional consensus  which,  with  leadership, 
provides  the  foundation  for  national  se- 
curity policy,  we  can  still  wonder  wheth- 
er such  a  nuclear  emphasis  is  likely  to 
enhance  or  diminish  our  military  influ- 
ence in  an  era  of  complex  conventional 
warfare. 

Even  if  we  develop  greater  and  greater 
nuclear  flexibility,  tactjfal,  and  strategic, 
are  we  not  putting  the  weapons  empha- 
sis in  the  wrong  place?  Our  neglect  of  the 
fundamental  question,  "What  is  national 
security  in  today's  world?",  may  be  re- 
sponsible for  our  building  arsenals  of 
such  foreboding  power  that  they  are  ir- 
relevant and  powerless  in  future  con- 
flicts where  our  interests  are  at  stake. 

If  we  do  not  devote  more  energy  to 
national  security  planning — and  by  this 
I  mean  public  discussion  in  the  Congress 
and  elsewhere  and  not  simply  highly 
classified  studies  in  the  executive 
branch — we  will  not  be  able  to  make  final 
judgments  about  the  adequacy  of  our 
national  defense.  Weapons  are  means  to 
foreign  policy  objectives.  We  are  not 
clear  on  these  objectives  today.  A  lot  of 
money  can  be  wasted  on  an  irrelevant 
defense. 

What  can  the  Congress  do  to  take 
steps  which  might  alleviate  this  condi- 
tion? I  have  suggested  on  numerous  oc- 
casions over  the  years  that  we  should 
either  combine  the  Foreign  Relations 
Committee  and  the  Armed  Services  Com- 
mittee into  one  or  we  designate  mem- 
bers of  each  committee  to  serve  in  an  ad 
hoc  capacity  on  the  other  committee.  If 
we  do  this  in  both  Houses,  in  my  opin- 
ion, those  people  charged  with  the  re- 
sponsibility of  authorizing  and  obtain- 


ing weapons  systems  will  be  in  a  better 
position  to  know  what  systems  should 
be  obtained  if  they  have  a  bettCx  idea  of 
what  foreign  policy  is  being  discussed 
or,  maybe,  to  put  it  another  way,  what 
policy  planners,  the  National  Security 
Council,  Joint  Chiefs,  and  so  forth,  are 
thinking  of  as  possible  theaters  of  war. 

DEFICIENCIES    IN    WEAPONS   PBOCUREMENT 

Even  if  we  have  no  clear  conception  at 
this  point  about  how  our  policy  ends  re- 
late to  military  means,  a  second  defi- 
ciency exists  in  our  current  defense  plan- 
ning. This  is  the  deficiency  of  procure- 
ment of  our  weapons.  It  is  very  costly. 
It  is  also  not  subject  to  much  public 
discussion.  There  is  a  tendency  among  all 
the  military  services  to  incorporate  too 
many  new  technologies  into  weapons. 
One  factor  contributing  to  this  tendency 
is  the  lack  of  adequate  planning  in  the 
early  stages  of  a  weapons  program,  where 
missions  are  conceived  and  translated 
into  system  performance  specifications. 
Examples  include  the  Trident  submaxine, 
various  high-performance  aircraft,  and 
the  DDG-47  guided  missile  destroyer  is 
(a  destroyer  that  would  have  five  anti- 
aircraft systems,  three  antisurface  ship 
systems,  five  ASW  systems,  and  six  com- 
mand and  control  systems).  The  desire 
to  maximize  weapons  sophistication  can 
result  in  cost  overruns,  delays  in  weap- 
ons construction,  and  antagonism  be- 
tween the  services  and  private  contrac- 
tors. 

Procurement  problems  Uke  those  men- 
tioned relate  to  the  first  deficiency,  a 
mismatch  between  national  security 
planning  and  weapons.  At  the  instigation 
of  the  Congress,  the  Office  of  Manage- 
ment and  Budget  has  issued  guidelines 
for  Department  of  Defense  procurement 
policy,  guidelines  endorsed  by  the  Carter 
administration.  I  hope  these  changes  will 
be  meaningful  ones.  Increased  funding 
for  basic  research  and  development  is 
planned.  More  to  the  point  of  building 
sophistication  into  weapons  systems 
without  adequate  national  security  guid- 
ance, decisions  to  develop  major  weapons 
svstems  have  been  postponed  until  the 
President,  Secretary  of  Defense,  and  the 
Congress  approve  the  weapon's  purpose. 
Changes  seem  designed  to  insure  that 
the  Secretary  of  Defense  will  decide  that 
missions  are  valid  before  the  system  is 
built,  and  that  once  such  decisions  are 
made,  outside  interference  will  be  mini- 
mized. 

Changes  in  procurement  practices  have 
usually  focused  on  cost  overruns  and 
delays.  With  good  reason.  The  latest  pro- 
posed changes  seem  motivated  by  simi- 
lar concerns.  This  represents  an  almost 
universal  anxiety  that  the  Department  of 
Defense  may  be  devouring  itself  in  its 
own  overhead,  between  costs  incurred 
for  personnel  and  weapons,  because  of 
poor  management.  We  should  not  for- 
get, however,  that  there  is  another  di- 
mension to  waste,  and  that  is  buying 
what  you  do  not  need.  Hopefully,  the 
instigation  of  high-level  review  of  mis- 
sions for  weapons  in  the  Department  of 
Defense  and  National  Security  Council, 
before  these  weapons  are  built  in  any 
quantity,  will  alleviate  this  form  of  waste. 
So  many  efforts  like  the  latest  one  have 


been  made  in  the  past  by  other  adminis- 
trations. One  becomes  a  bit  skeptical 
about  real  change  for  the  better.  In  thin 
regard,  the  Senate  Armed  Services  Com- 
mittee has  not  held  major  hearings  aa 
defense  procurement  policies. 

DTTPLICATION  Df  THE  AKMED  SZXVICEB 

Third  and  finally,  a  major  deficiency 
in  our  current  defense  planning,  again 
very  costly,  is  duplication  in  the  armed 
services.  There  has  been  some  talk  about 
this  problem,  usually  put  in  terms  so 
antagonistic  to  various  branches  of  the 
military  that  the  individual  services 
have  reacted  in  a  defensive  manner. 
Perhaps  my  observations  will  meet  with 
a  similar  defensiveness — and  deafness — 
in  the  Pentagon,  but  they  stem  from  a 
belief  that  a  strong  national  defense  is 
one  with  the  least  fat  in  each  dollar 
spent. 

We  maintain  four  separate  air  forces — 
the  U.S.  Air  Force,  Army.  Navy  and 
Marines.  We  train  pilots  in  all  these 
Air  Forces.  Why  not  train  in  only  one 
at  the  basic  level,  and  then  specialize? 
There  is  a  lack  of  commonality  be- 
tween helicopters  in  the  various  serv- 
ices. An  Air  Force  base  can  provide  am- 
munition for  the  Army's  AH-IG  and 
AH-IS  helicopters,  but  no  Tow  missiles 
and  only  limited  repair.  The  Marine's 
Seacobra  has  relatively  little  common- 
ality with  the  Army  systems. 

Today,  helicopter  training  for  the  Air 
Force  and  the  Army  is  accomplished 
under  one  school.  Fort  Rucker  of  the 
Army.  The  Navy  and  the  Marines  have 
resisted  training  helicopter  pilots  at  this 
central  school  for  reasons  which  seem  to 
me  rather  senseless.  They  argue  that 
flying  a  helicopter  over  water  is  much 
different  from  flying  one  over  land  so 
they  have  to  train  their  own  helicopter 
pilots.  Now  I  happen  to  be  helicopter- 
rated  and  just  as  I  have  applied  the  rea- 
son for  a  central  training  system  for 
fixed-wing  pilots.  I  argue  for  a  central 
training  system  for  helicopter  pilots  be- 
cause the  basics  are  the  same.  I  do  not 
care  whether  you  are  flying  over  water 
or  land  or  what.  We  could  give  the 
pilots  their  basic  training,  then  if  the 
Navy  or  the  Marines  want  to  specialize 
a  pilot's  further  training,  that  can  be 
done,  but  I  do  not  see  anything  but  a 
wasteful  program  under  the  one  we  are 
practicing  now. 

Army  reconniussance  aircraft  cannot 
be  processed  at  an  Air  Force  base.  This 
is  because  the  mission  equipment  on- 
board such  aircraft  is  either  remotely 
controlled  or  reports  its  product  to  a 
specialized  Army  ground  processor.  Why 
not  locate  the  ground  processor  at  an 
Air  Force  base?  The  Army  says  it  would 
still  have  to  be  sufficiently  close  to  its 
corps  or  divisions  in  order  to  provide 
timely  reporting  in  combat. 

Navy  and  Air  Force  A-7's  lack  com- 
monality in  fuel,  oil  and  parts.  Navy  and 
Air  Force  F-4"s  are  not  interchangeable, 
with  differences  in  a  number  of  items 
from  their  engines  to  the  flight  helmets 
of  their  crews.  The  Marine  Corps  and 
Army  were  unable  to  agree  on  a  heavy 
lift  helicopter  conflgmration:  even  after 
Congress  canceled  the  Army  program, 
because  of  expense,  the  Army  would  not 


opting  for  the  AV-8A  V/STOL  approach 
while  the  Air  Force  has  gone  with  the 
A-10,  a  conventional  takeoff  and  land- 
ing aircraft.  Nonetheless,  the  mission  of 
the  two  aircraft  is  the  same. 

Why  not  train  in  only  one  Air  Force? 
Why  not  develop  one  standard  weapons 
system?  Why  not  have  at  least  one  new 
attack  or  fighter  aircraft  common  to  aU 
the  services?  Why  not  one  airlift  com- 
mand? We  organized  the  Military  Air- 
lift Command  to  take  care  of  the  airiift 
problems  of  the  services,  but  now  what 
do  we  see?  We  see  each  service,  the  Army 
the  Navy,  and  the  Air  Force  buying  lift 
aircraft  and  whUe  the  Army  and  the 
Navy  have  not  gotten  into  the  C-141  or 
C-5  categories  yet  they  are  headed  that 
way.  Each  service  now  has  light  person- 
nel aircraft  for  personnel  airlift  in  num- 
bers far  exceeding  that  which  is  actually 
needed.  My  argument  is.  if  the  Army 
needs  people  to  travel  from  one  Army 
base  to  another  or  the  Navy  needs  to 
move  Navy  personnel  over  land  between 
bases,  let  us  turn  it  over  to  the  Military 
Airlift  Command  and  stop  spending  the 
money  that  we  are  now  spending  creating 
three  different  airlift  forces. 

Why  not  one  test  facility?  Today  we 
operate  test  facilities  all  over  this  coun- 
try for  the  air  and  all  of  this  could  be 
done  at  one  test  base  wherever  that  test 
base  might  be  located.  The  giant  facili- 
ties of  Edwards  Air  Force  Base,  with  their 
proximity  to  the  ocean,  to  naval  bases 
and  to  aircraft  manufacturers  would  in 
my  opinion,  be  the  ideal  place  to  locate 
the  one  air  test  facility  instead  of  the 
several  we  now  operate. 

Ajnd  here  let  me  say  something  about 
conflicts  within  the  services.  The  Unifi- 
cation Act  of  1947  had  as  its  main  pur- 
pose the  removal  of  conflicts  between 
the  different  services.  And  while  this  has 
worked  to  a  remarkable  degree,  it  has 
not  completely  stamped  out  the  politics 
that,  understandably,  go  with  the  jeal- 
ousies that  exist  between  the  services 
I  would  never  suggest  that  we  try  to 
stamp  out  this  rivalry  completely, 
because  the  great  pride  that  men  in  uni- 
form show  for  their  organization  creates 

^.^"f  *u.'*l,'^°''P^  *"**  service  morale 
which  is  highly  desirable. 

i  ^u^' J '?°  "°'  **"'  to  seem  nit-picking 
in  this  but  I  think  that  in  any  discussion 
such  as  I  have  engaged  in  here,  it  is  nee- 
essary  to  point  out  that  the  Navy  is  not 
serving  its. own  interests  as  well  as  it 
might.  In  effect,  the  Navy  has  three  sets 
or  concerns  in  its  present  structuring  it 
has  the  men  of  the  submarine  fleet  who 
are  weU  satisfied,  because  they  have  the 
equipment  they  need  and  it  Is  probably 

^.^^tL^'l^'P'"*"*  0'  »ts  kind  In  the 
world.  Then  the  Navy  has  the  men  who 
sail  her  surface  ships— the  ships  that 
formed  the  original  concept  of  our  Navy 
as  a  force  which  would  patrol  the  sea 
lanes  and  protect  the  national  interests. 
Then  within  the  Navy  there  Is  the 
so-caUed  aviation  group.  And  these  men. 
understandably,  look  upon  aviation  as 
the  most  important  mission  the  Navy 
serves.  Tt^e  aviation  group  numbers  were 
increased   tremendously  during  World 


Frankly,  I  feel  there  is  too  much  argu- 
ment and  dissension  between  the  latter 
two  groups  over  the  question  of  what 
really  constitutes  the  most  important 
element  of  a  modern  Navy.  To  put  it 
another  way,  I  feel  there  is  a  lack  of  the 
kind  of  unanimity  we  must  have  to  ade- 
quately fulfill  the  Navy's  organizational 
role. 

I  would  hope  that  the  Navy  officers 
involved  would  sit  down  with  their  Sec- 
retary and  in  conference  with  the  Joint 
Chiefs  of  Staff  or  the  National  Security 
Council  and  lay  out  some  kind  of  plans 
and  concepts  that  will  outline  completely 
and  understandably  where  the  role  of 
air  power  in  the  Navy  starts  and  leaves 
off,  and  where  the  role  of  the  ocean  go- 
ing battle  vessal  is  to  fit  in.  I  want  to 
see  this  happen,  because  we  are  having 
increasing  difficulties  in  getting  agree- 
ment when  the  Navy  appears  before  the 
committees  of  Congress  to  present  its 
needs  for  upcoming  budgets.  There  is  no 
question  that  similar  situations  •;ould  be 
discovered  and  pointed  out  in  the  other 
services,  but  I  do  not  think  any  of  them 
has  developed  to  the  point  that  has 
prompted  me  to  make  this  brief  discus- 
sion of  the  Navy. 

Turning  for  a  moment  to  duplication 
of  weapons  systems  in  NATO,  the  facts 
stagger  all  but  the  most  bureaucratic 
imagination.  A  rapid  growth  of  national 
European  defense  industries,  in  part 
fueled  by  worldwide  arms  sales  compe- 
tition, has  led  to  proliferation  of  weapons 
systems  performing  similar  missions 
National  research  and  development  ef- 
forts in  duplicated  weapons  costs  the 
alliance  a  minimum  of  $10  billion  per 
year  by  some  estimates.  Moreover  exces- 
sive duplication  In  armaments  has  been 
judged  by  some  to  reduce  NATO's  tacti- 
cal capacity  by  as  much  as  30  percent 
Examples  include  the  following : 

Over  100  separate  types  of  tactical  mis- 
siles in  use  within  the  alliance. 

More  than  22  different  antitank  weap- 
ons exist  in  the  NATO  inventory. 

Eight  different  surface-t;p-alr  missile 
systems. 

Combat  aircraft  armed  with  a  wide 
variety  of  missiles  and  gun  systems. 

Are  there  ways  out  of  our  major  de- 
fense  deficiencies?  Can  we  take  national 
security  planning  more  seriously  in  pub- 
lic  debate  as  well   as  in   bureaucratic 
wranglmgs?  Can  we  eliminate  wasteful 
methods  of  procurement?  Can  we  deal 
constructively— in  our  own  defense  es- 
tablishment and  abroad— with  duplica- 
tion? These  are  basic  deficiencies  with 
very  costly  consequences  In  terms  of  na- 
tional strength  and  monetary  outlays 
They  have  been  recognized  as  such  for 
many  years.  The  answer  to  these  ques- 
tions IS  "yes,"  but  again  with  a  qualifica- 
tion. We  can  solve  these  problems  only 
if  we  remember  that  the  most  fundamen- 
tal deficiency  of  all  is  our  national  se- 
curity planning  with  its  three  essentials 
Of  leadership,  consensus,  and  institutions 
When  properly  directed  toward  achiev- 
ing  rMhstlc  foreign   policy   objectives 
this  planning  can  achieve  wonders  We 
must  address  this  first.  Leadership  con- 
sensus and  institutions  can  be  mobilized 


»ii.  rxvv^AflaiKt.    will   the   Senator 
yield? 

Mr.   GOLDWATER.   I   am  happy  to 
yield. 

Mr.  PROXMIRB.  I  congratulate  the 
Senator  on  a  most  constructive  speech 
There  is  no  one  in  the  Senate.  Mr.  Presi- 
dent, who  has  a  finer  reputation  and  a 
more  clearly  earned  reputation  with  re- 
gard to  our  militaiy  strength  than  Sen- 
ator GoLDWATER.  Thls  moming  he  has 
made  a  wise  and  thoughtful  statement 
on  waste  within  the  military.  He  has 
spoken  about  mismatch,  about  the  four 
separate  Air  Forces,  about  the  lack  of 
commonality  with  respect  to  helicopters 
fuel,  oil,  airlift,  training,  and  the  ap- 
palling duplication  of  weapons  In  NATO 
This  is  a  message  wlilch  I  hope  will 
ring  loud  and  clear  in  the  Pentagon  It 
Is  exactly  the  kind  of  message  which 
makes  sense  from  not  ony  a  mlitary  but 
an  economic  standpoint. 

If  this  statement  is  taken  seriously  it 
will  mean  a  stronger  military  force. 

I  am  not  sure  about  the  foreign  policy 
objectives,  whether  we  would  agree  on 
the  importance  of  the  SALT  agreements 
but  that  is  something  else.  I  think  the 
contribution  the  Senator  has  made  this 
morning  is  most  useful,  and  I  congratu- 
late him  on  it. 

MrpCOLDWATER.  I  thank  my  friend 
from  J  Wisconsin,  with  whom  I  find  my- 
self in  almost  constant  agreement  in 
this  general  field.  In  fact,  he  and  I  can 
remember  years  of  attempting  to  con- 
solidate the  helicopter  training  In  this 
country.  I  think  we  have  a  chance  next 
year,  because  we  finally  have  the  Sec- 
retary of  the  Navy  on  our  side. 

I  am  for  a  powerful  defense,  the 
strongest  defense  we  can  put  together. 
Frankly,  the  money  end  does  not  bother 
me  except  when  we  get  to  wasting.  The 
Senator  has  sat  In  the  Armed  Services 
Committee  with  Senator  Byrd  and  my- 
self, and  I  am  sure  he  would  agree  with 
us  that  we  see  waste. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  withhold  that? 

Mr.  GOLDWATER.  Mr.  President.  I 
withhold  that. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 


THE  NEED  FOR  A  BALANCED 
BUDGET 


Mr.  HARRY  F.  BYED.  JR.  Mr.  Presi- 
dent, it  is  becoming  more  obvious  each 
day  that  there  Is  a  powerful  movement 
under  way  in  the  United  States  to  re- 
quire the  Federal  Government  to  achieve 
and  maintain  a  balanced  budget. 

Public  opinion  polli  have  shown  that 
the  people  favor  a  balanced  budget 

Furthermore,  the  desire  of  the  people 
IS  communicating  Itself  to  their  repre- 
sentatives  in  the  State  legislatures  The 
legislatures  of  22  States  already  have 
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pose  of  framing  an  amendment  to  the 
Constitution  mandating  a  balanced 
budget. 

At  the  conclusion  of  my  remarks,  I 
shall  ask  unanimous  consent  to  insert  in 
the  Record  the  names  of  the  States  whose 
legislatures  have  passed  balanced  budget 
resolutions,  together  with  the  number 
of  the  resolutions  and  the  year  of  pas- 
sage. All  the  actions  have  taken  place 
in  the  period  from  1975  to  the  current 
year,  with  considerable  effort  by  the  Na- 
tional Taxpayers  Union,  an  organization 
which  accurately  perceived  the  public 
support  for  a  balanced  budget. 

At  this  point,  I  will  just  observe  that 
the  States  which  have  urged  a  balanced 
budget  for  the  Federal  Government  are 
spread  all  across  the  country :  from  Ore- 
gon to  Florida,  from  Louisiana  to  Penn- 
sylvania. This  is  not  a  regional  Issue. 

Recently,  I  met  with  State  Senator 
Jason  Bowe  of  Oregon,  president  of  the 
National  Conference  of  State  Legisla- 
tors. Senator  Bowe.  who.  because  of  his 
office,  meets  often  with  State  represent- 
atives from  all  across  the  Nation,  stated 
that  it  was  his  conviction  that  the  total 
of  States  calling  for  a  constitutional 
convention  to  demand  a  balanced  budg- 
et will  reach  34 — the  required  number 
for  calling  such  a  convention. 

Bear  in  mind  that  22  States  already 
have  acted.  Only  12  more  States  are 
needed  to  force  a  constitutional  conven- 
tion. 

Clearly,  a  strong  move  is  afoot  in  this 
country  to  force  the  Federal  Govern- 
ment to  balance  its  books.  Already  a 
committee  for  a  Balanced  Budget 
Amendment  has  been  organized  with 
Governor  James  Longley.  Independent 
of  Maine,  and  former  Treasury  Secre- 
tary William  E.  Simon  as  cochairman. 

Moreover,  this  movement  is  gathering 
strength  right  here  in  the  Congress  of 
the  United  States. 

I  might  say  that  the  able  Senator 
from  Wisconsin  iMr.  Proxmirei  has 
been  the  leader  of  that  fight.  I  do  not 
know  of  anyone  who  has  done  more  in 
Congress  to  focus  attention  on  this 
problem  of  Government  spending  and 
the  need  for  a  balanced  budget  than  has 
the  able  Senator  from  Wisconsin. 

Twenty-eight  Members  of  the  Senate 
are  either  sponsors  or  cosponsors  of  reso- 
lutions requiring  a  balanced  budget.  In 
the  other  body  155  Representatives  are 
supporting  such  resolutions. 

As  chief  sponsor  of  Senate  Joint  Reso- 
lution 51,  one  of  the  Senate  measures 
calling  for  a  balanced  budget.  I  hope 
that  hearings  on  my  proposed  constitu- 
tional amendment,  as  well  as  the  pro- 
posals of  others,  will  be  made  a  priority 
matter  by  the  Judiciary  Committee  after 
the  convening  of  the  next  Congress. 

Quite  recently,  there  has  been  another 
demonstration  of  support  for  the  bal- 
anced budget  concept  in  the  Congress. 
On  July  31  of  this  year,  during  debate  on 
legislation  dealing  with  the  Interna- 
tional Monetary  Fund.  I  introduced  an 
amendment  which  read  as  follows : 

Beginning  with  Fiscal  Year  1981,  the  total 
budget  outlays  of  the  Federal  government 
shall  not  exceed  Its  receipts. 
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a  2-to-l  margin. 

On  September  14,  in  the  House  of  Rep- 
resentatives. Congressman  Charlis 
Grassley  of  Iowa  introduced  a  motion 
instructing  House  conferees  on  the  IMF 
bill  to  accept  the  Byrd  amendment.  Rep- 
resentative Grassley's  motion  was 
adopted  by  a  vote  of  286  to  91 — more 
than  a  3-to-l  margin. 

I  think  that  the  American  taxpayers 
owe  a  great  debt  to  Congressman  Grass- 
ley,  of  Iowa,  for  having  forced  this  issue 
in  the  House  of  Representatives. 

Subsequently,  both  the  Senate  and  the 
House  gave  final  approval  to  the  bill,  in- 
cluding the  Byrd  amendment,  and  It  has 
now  gone  to  the  President  for  signature. 

I  noted  this  morning  in  the  Washing- 
ton Post  a  very  interesting  piece  by  Art 
Pine,  Washington  Post  staff  writer.  The 
first  paragraph  says: 

President  Carter  may  end  up  facing  poli- 
tician's nightmare  at  the  start  of  the  1980 
presidential  race:  Keep  Ills  old  campaign 
promise  to  balance  the  federal  budget  in  fis- 
cal 1981.  or  risk  violating  the  law. 

The  article  ends  up  this  way: 
It  was  so  difficult  to  pass  the  IMF  bill  that 
Carter  can't   afford   to  risk  a   veto.  Insiders 
say  the  president  "now  intends  to  sign  the 
bill"  within  10  days. 

The  President,  the  Post  reporter  indi- 
cates, would  like  to  veto  the  bUl  because 
it  has  the  balanced  budget  amendment 

in  it. 

■We  are  not  sure  what  It  means."  a  top 
White  House  analyst  confesses.  "But  it  looks 
a  little  ominous." 

The  White  House  says  it  cannot  im- 
derstand  what  the  Byrd  amendment 
means.  There  are  16  words  involved.  Let 
me  read  those  16  words  again. 

Beginning  with  fiscal  year  1981.  the  total 
budget  outlays  of  the  Federal  Government 
shall  not  exceed  its  receipts. 

The  Byrd  amendment  says  spending 
shall  not  exceed  receipts.  Is  that  so  diffi- 
cult to  understand? 

Perhaps  the  Washington  atmosphere 
does  make  it  difficult  for  some  in  Gov- 
ernment and  in  the  Congress  to  grasp 
the  meaning  of  those  16  words,  but  I  will 
bet  that  almost  every  American  house- 
wife fully  understands  the  meaning. 

Total  outlays  shall  not  exceed  receipts. 
The  White  House  says  it  cannot  under- 
stand what  that  means.  Some  of  the 
Members  of  Congress  say  they  do  not 
understand  what  that  means.  I  rather 
suspect  that  most  American  citizens  un- 
derstand those  16  words,  "Beginning 
with  fiscal  year  1981,  the  total  budget 
outlays  of  the  Federal  Government  shall 
not  exceed  its  receipts. " 

The  President  has  the  constitutional 
right  to  veto  the  balanced  budget  legis- 
lation— but  if  he  does  not.  it  becomes 
law. 

During  his  campaign  for  the  Presi- 
dency, Jimmy  Carter  pledged  a  balanced 
budget  by  1981.  I  think  that  pledge  by 
candidate  Carter  won  him  many  votes, 
and  indeed  may  have  won  him  the  Presi- 
dency. 

Since  taking  office,  the  President  has 
hedged  on  the  timing  of  balanced  budget 
commitment.   But  he  has  at  no  time 
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It  is  my  hope  ttiat  the  approval  of  the 
Byrd  amendment  by  the  Congress,  to- 
gether with  the  widespread  support  for 
balanced  budget  resolutions  in  Congress 
and  in  the  State  legislatures,  will 
strengthen  the  resolve  of  the  administra- 
tion to  work  toward  a  balanced  budget 
by  the  year  originally  contemplated — 
fiscal  year  1981  which  begins  October  1, 
1980. 

It  is  essential  that  the  Federal  Govern- 
ment put  its  financial  house  in  order, 
that  it  balance  Its  budget. 

During  the  brief  period  since  1971, 
Federal  spending  has  more  than 
doubled — from  $211  billion  in  1971  to 
$448  billion  in  the  current  year. 

The  cumulative  deficit  for  the  4  fiscal 
years  ending  this  September  will  be  $207 
bilUon.  more  than  triple  the  combined 
deficit  for  the  preceding  4  years. 

This  is  a  calamitous  po'icy.  It  has 
resulted  in  doubling  the  national  debt  in 
the  last  8  years,  to  a  level  estimated  at 
about  $780  bilUon  at  the  end  of  the  cur- 
rent fiscal  year. 

This  debt,  in  turn,  forces  the  expendi- 
ture of  more  than  $50  billion  to  pay  the 
annual  interest.  The  burden  of  debt 
interest  has  reached  the  point  where  it 
requires  20  cents  of  every  individual  and 
corporate  income  tax  dollar  just  to  pay 
the  interest. 

At  the  same  time,  the  huge  amoimts 
which  the  Federal  Government  must 
borrow  to  finance  its  debt  are  a  major 
drain  on  the  money  markets,  creating 
upward  pressure  on  interest  rates  and 
tying  up  funds  which  otherwise  could  be 
used  for  job-producing  expansion  In  the 
private  sector. 

Thus  the  continued  and  accelerated 
deficit  spending  of  the  Federal  Govern- 
ment fuels  the  fires  of  infiation  and  holds 
back  private  economic  development. 

We  need  to  get  the  economy  of  the 
United  States  back  on  a  sound  basis.  If 
%ve  are  to  do  this,  we  must  follow  policies 
that  will  inspire  confidence  in  the  minds 
of  consumers  and  business  men. 

Consumers  and  business  men  cannot 
have  confidence  in  an  economy  which  is 
burdened  with  excessive  Government 
spending  and  plagued  with  infiation  and 
threats  of  infiation. 

The  road  to  a  balanced  budget  is  the 
only  road  to  permanent  recovery  for  our 
economy. 

A  few  minutes  ago  I  cited  the  fact  that 
22  State  legislatures  have  called  upon 
the  Congress  to  call  a  constitutional  con- 
vention to  frame  an  amendment  to  the 
Constitution  requiring  a  balanced  budget. 
Action  in  just  12  more  States  would 
actually  force  such  a  convention. 

It  is  my  personal  hope  that  such  a 
convention  will  not  be  necessary. 

The  Congress  should  not  stand  by  and 
wait  for  the  call  for  a  constitutional  con- 
vention. The  action  of  the  States  shows 
that  in  the  field  of  fiscal  policy,  as  in  so 
many  others,  the  people  of  this  country 
are  ahead  of  their  leaders. 

It  is  time  for  the  leadership — specif- 
ically, the  President  and  the  Congress  of 
the  United  States — to  catch  up,  to  hear 
the  voice  of  the  people,  and  to  establish 
a  sound  fiscal  policy. 


There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Compilation   or  Balanced  Budgbt  Resolit. 
TioNs  Enacted  bt  State  Lecislatures 

Alabama— Senate     Joint     Resolution     36 
1976. 

Arizona— House  Concurrent  Memorial  2003 
1977. 

Colorado— Senate  Joint  Memorial  1.  1978. 
Delaware— House    Concurrent    Resolution 
36,  1975. 

Florida — Senate  Memorial  234,  1976. 
Georgia— House  Resolution  469-1267  (Res- 
olution Act  No.  93) ,  1976. 

Kansas— Senate     Concurrent     Resolution 
1661, 197fl. 

Louisiana— House    Concurrent    Resolution 
269,  1975. 

Maryland— Senate  Joint  Resolution  4.  1975 
Mississippi- House  Concurrent  Resolution 
51, 1975. 

Nebraska— Unicameral  Legislative  Resolu- 
tion 106,   1976. 

Nevada— Senate  Joint  Resolution  2    1977 

,n?/*   Mexico— Senate   Joint   Resolution    1, 
19T6. 

North  Dakota— Senate  Concurrent  Resolu- 
tion 4018,  1975. 

jPi^'^homa— House  Joint  Resolution   1049. 

Oregon— Senate  Joint  Memorial  2,  1977. 
Pennsylvania- House  Resolution  236   1976 
South  Carolina — Statute  No.  775,  1976 
^^""essee— House    Joint    Resolution    22, 

][****— House   Concurrent    Resolution    22. 

Virginia— Senate  Joint  Resolution  36.  1976 
Wyoming— House  Joint  Resolution  12, 1977. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Virginia  yield' 

u  ^!Ji^^^  ^-  ^'^^^-  J«   I  am  de- 
lighted to  yield  to  my  colleague 

Mr.  PROXMraE.  Mr.  President  I 
hope  that  the  Senators  will  read  this  in- 
teresting statement  by  the  Senator  from 
Virginia.  It  Is  a  very,  very  important 
statement,  because  what  is  going  to  hap- 
pen in  this  country  within  the  next  very 
few  days  is  that  some  34  States  are  very 
Ukely  to  call  for  a  constitutional  conven- 
tion. The  Senator  says  22  States  already 
have.  Only  12  States  remain.  That  con- 
stitutional convention  will  have  a  great 
deal  of  public  support  for  it. 

I  think  we  should  recognize  that  there 
are  problems  with  a  constitutional  con- 
vention. There  is  Indecision  on  the  part 
of  legal  scholars  as  to  whether  or  not  it 
can  be  contained  and  confined  strictly  to 
this  purpose.  I  do  not  think  it  will  be  a 
runaway  convention,  but  it  will  be  one 
mat  cannot  act  in  the  measured  way 
Congress  can.  For  that  reason.  I  hope 
that  very  careful,  thoughtful  considera- 
tion can  be  given  to  the  Byrd  amend- 
ment. I  am  deUghted  he  has  called  at- 
tention to  It. 

I  must  say.  in  all  honesty,  I  have  some 
reservations.  I  am  not  sure  about  hav- 
ing a  constitutional  amendment  calling 
for  a  balanced  budget,  although  the  Sen- 
ator has  put  some  safeguards  in  in  case 
of  a  national  emergency  or  economic  cat- 
aclysm of  some  kind 
.H^'f.  HARRY  P.  BYRD.  JR.  The  con- 
stitutional amendment  I  have  intro- 
duced provides  that  it  can  be  set  aside  at 


i»ai.  IT  x>,\_»Aivxin,*.  1  want  10  siuay  mat 
very  carefully.  We  have  to  do  something 
to  prevent  the  ridiculously  huge  deficits 
we  have  suffered  in  recent  years  and  the 
very  clear  inflationary  effect  of  those 
deficits.  I  appreciate  what  tHe  Senator 
is  doing  this  morning  in  calling  atten- 
tion to  what  has  happened,  and  I  think 
very  few  Senators  appreciate  it.  I  think 
we  are  on  the  way  toward  a  constitu- 
tional convention  that  could  take  this 
out  of  our  hands,  and  to  act  on  the  Byrd 
amendment  to  see  if  we  can  develop  an 
amendment  that  will  be  thoughtful,  and 
economically  sound,  is  obviously  the  way 
we  should  go.  I  congratulate  the  Senator 
and  I  hope  he  is  able  to  make  progress 
on  his  proposal. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator.  In  regard  to  the  constitutkjnal 
amendment  introduced  by  the  Senator 
from  Virginia.  I  must  say  I  have  had  a 
difficult  time  in  my  own  mind,  just  as 
has  the  Senator  from  Wisconsin  today, 
in  reaching  a  conclusion  and  develop- 
ing what  appears  to  me  to  be  a  sound 
constitutional  amendment. 

For  this  reason.  I  delayed  for  years  and 
years  before  introducing  such  an  amend- 
ment. I  believe  the  one  that  I  introduced. 
Senate  Joint  Resolution  51,  is  a  soundly 
based  one  and  one  which  would  be  satis- 
factory. 

In  any  case,  however  it  is  done  I 
think  it  would  be  better  if  it  is  done'  in 
Congress,  but  however  it  is  done,  it  is 
vitally  important  that  this  country  get 
a  balanced  budget.  We  have  not  had  one 
for  so  many  years.  Our  financial  policy 
is  in  total  disarray.  As  a  result  of  that, 
we  have  this  smashing  inflation,  which 
IS  eating  so  heavily  into  every  worker's 
paycheck  and  into  every  housewife's 
grocery  dollar. 

I  am  convinced  we  will  not  get  the 
cost  of  living  under  control  until  we  get 
the  cost  of  Government  under  control 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  with  state- 
mentsjimited  therein  to  3  minutes  each 
and  that  the  period  not  last  beyond  10 
minutes,  at  the  conclusion  of  which  the 
Senate  then  proceed  to  the  consideration 
Of  House  Joint  Resolution  638. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


MEMORIES  OF  GENOCIDE  IN  WEST 
GERMAN  NEO  NAZI  REVIVAL 

Mr.   PROXMIRE,    Mr.   President,    in 

Kf,^if ''t.^'^„'^^^^^"«'^°"  Post  an  article 
by  Mr.  Wolfgang  Wagner  focused  on  the 
increasing  public  alarm  in  West  Ger- 
many over  the  emergence  of  neo-Nazi 
groups.  In  fact  Willj'  Brandt  has  urged 
the  government  to  employ  "heightened 
vigilance"  against  neo-Nazi  activities 


Nazism. 

It  is  difficult  to  forget  the  past.  It  was 
in  Germany  during  World  War  II  that 
the  most  gruesome  and  horrible  eradica- 
tion of  human  life  took  place.  Over  6 
million  Jews  and  others  were  victims  of 
the  German  war  machine's  genocide  sys- 
tem. Then  in  1946  the  United  Nations, 
determined  that  genocide  be  dealt  with 
forcefully,  declared  it  an  international 
crime. 

In  1954  the  Federal  Republic  of  Ger- 
many ratified  the  Genocide  Convention. 
West  Germany's  ratification  was  based 
upon  the  "preventive"  nature  of  the 
Genocide  Convention,  as  well  as  the 
measures  for  punishment,  cited  in  arti- 
cle I  of  the  treaty.  Article  I  makes  geno- 
cide a  crime  whether  committed  during 
war  or  peace.  The  West  German  people 
realized  the  ongoing  significance  of  arti- 
cle I. 

Now  as  neo-Nazism  emerges,  the  West 
Germans  carefully  scrutinize  such 
groups'  action,  while  protecting  individ- 
ual rights  in  their  democracy. 

It  is  not  a  simple,  unemotional  task. 
They  are  supported  in  their  actions  by  a 
law  that  prohibits  "idealization  of  Nazi 
ideology."  Most  important  though  they 
have  the  firm  base  of  the  Genocide  Con- 
vention that  ultimately  protects  their 
citizens  from  the  crimes  of  genocide 

Mr.  President  what  do  the  actions  of 
the  West  Germans  Illustrate  to  the 
United  States? 

They  show  us  that  we  are  indeed  fool- 
ish If  we  ever  allow  ourselves  to  forget 
the  historical  realities  of  genocide 

They  remind  us  that  the  world  must  be 
ever  vigilant  in  the  prevention  of  geno- 
cide. 

Mr.  President  they  show  us  that  we 
must  join  the  world  community  of  na- 
tions to  ratify  the  Genocide  Convention. 
As  the  83d  nation  to  do  so  we  will  join 
West  Germany  in  recognizing  the  inter- 
national need  to  protect  fundamental 
human  rights. 


DISASTERS  IN  WATER  RESOURCE 
DEVELOPMENT 

Mr.  PROXMIRE.  Mr.  President,  the 
Federal  Government  has  been  building 
water  projects  ever  since  1824  when  Con- 
gress gave  the  Army  Corps  of  Engi- 
neers responsibility  for  maintaining  the 
Nation's  waterways.  The  other  major 
water  project  construction  agency,  the 
Bureau  of  Reclamation,  was  created  in 
1902  in  hopes  that  federally  sponsored 
irrigation  projects  would  encourage  set- 
Uers  to  move  into  the  arid  West.  These 
two  agencies,  aided  and  abetted  by  suc- 
cessive Congresses,  have  been  going  at  it 
with  a  vengeance  ever  since. 

Congress  and  the  ejcecutive  branch 
have  been  at  odds  over  water  policy  for 
many  years.  Since  the  l$40's,  various  ad- 
ministrations have  undertaken  eight 
major  efforts  to  review  and  reform  the 
Nation's  water  policy.  Changes  have  been 
slow  to  occur  in  the  face  of  strong  oppo- 
sition from  Members  of  Congress  backed 
by  the  construction  industry,  smaller 
towns  and  cities  that  benefit  from  local 
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the  philosophy  that  the  influence  of  in- 
dividual Members  of  Congress  on  specific 
projects  should  be  replaced  with  more 
concern  for  whether  the  Nation  as  a 
whole  benefits  from  projects  funded  from 
national  tax  revenues.  If  just  a  certain 
group  benefits  from  a  project,  then  those 
beneficiaries  should  pay  the  costs.  Con- 
gress, on  the  other  hand,  has  continued 
to  operate  under  a  different  philosophy 
that  puts  more  emphasis  on  local  and 
regional  benefits  and  reflects  less  con- 
cern with  having  project  beneficiaries 
share  the  costs. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Wisconsin  my 
3  minutes. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  S°nator  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  for 
many  years,  the  old  congressional  pork 
barrel  has  rolled  merrily  along,  with 
only  token  opposition  from  a  relative 
handful  of  individuals  and  groups  who 
recognized  the  economic  and  environ- 
mental dangers  associated  with  sustain- 
ing such  a  high  rate  of  water  project 
development.  I  am  glad  to  say  that  this 
situation  is  gradually  changing.  At  long 
last  the  taxpayers  themselves  are  begin- 
ning to  realize  the  beating  they  are  tak- 
ing at  the  hands  of  a  few  special 
interests. 

Mr.  President,  I  know  that  there  are 
many  projects  in  every  public  works 
appropriations  bill  that  are  worthwhile 
and  beneficial.  I  dare  say  that  every 
State  has  its  share  of  good  projects  along 
with  the  bad.  Unfortunately,  it  is  those 
bad  apples  that  spoil  the  rest  of  the 
barrel.  And  they  are  such  bad  apples, 
that  the  stench  is  finally  reaching  the- 
noses  of  the  taxpaying  public  that  is 
footing  the  bill  for  the  bad  along  with 
the  good. 

I  am  delighted  that  the  Reader's  Di- 
gest magazine  has  taken  a  special  inter- 
est in  these  public  works  projects  and 
the  need  to  eliminate  the  worst  offenders 
by  reforming  the  policies  that  spawn 
them.  In  its  September  1977  issue.  Read- 
er's Digest  carried  an  outstanding  arti- 
cle by  James  Nathan  Miller  showing  how 
Federal  dam  builders  are  despoiling  our 
economic  and  environmental  well-being. 
Mr.  President,  I  ask  unanimous  consent 
that  the  article,  "Bitter  Battle  of  the 
Waterways,"  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BrrTER  Battle  op  the  Waterways 
<By  James  Nathan  Miller) 

Four  yesirs  ago  in  the  state  of  Georgia,  the 
U.S.  Army  Corps  of  Engineers  committed 
what  may  have  been  the  worst  tactical  blun- 
der of  Its  198-year  history.  In  a  full-dress 
field  campaign,   the   Corps  tried   to  steam- 


was  Georgia's  governor,  Jimmy  Carter. 

As  is  usually  the  case  In  such  battles,  the 
focus  of  the  argument  was  the  Corps's  "b«ne- 
flt-cost  analysis"  of  the  Flint  River  project. 
Corps  figures  showed  that  the  dam  would 
produce  $1.60  In  benefits  (mainly  recreation, 
hydropower  and  flood  control)  for  every  dol- 
lar It  would  cost  to  build;  the  anti-dam 
people  said  that  the  dam  was  environmen- 
tally damaging,  that  the  Ccops's  economic 
figures  were  phony,  and  that  the  project 
would  actually  lose  money. 

At  first.  Carter  sided  with  the  Corps.  But 
then,  at  the  urging  of  the  dam's  opponents, 
he  asked  the  Corps  to  support  Its  claims  with 
additional  data  and  analyses.  What  he  found 
was  what  dam  opponents  have  been  discover- 
.ing  at  Corps  projects  all  over  the  country. 
As  Carter  later  wrote,  "It  became  obvious  to 
me  that  none  of  the  ICorp's)  claims  was  true. 
The  report  was  primarily  promotional  litera- 
ture supporting  construction.  Population  fig- 
ures for  future  years  in  the  area  had  been 
strangely  doubled.  Flood-control  benefits  had 
been  increased  by  a  factor  of  287  percent 
since  the  initial  estimates.  In  Just  a  few 
months,  the  Corps  more  than  quadrupled 
the  economic  benefits  from  recreation,  and 
federal  recreational  advantages  computed  by 
the  Corps  were  1650  percent  more  than  those 
originally  computed  by  the  National  Park 
Service." 

Ever  since  the  Flint  River  fight  (which 
Carter  won  by  getting  the  dam  killed). 
Carter  has  been  calling  for  an  end  to  un- 
warranted federal  dam-building.  One  of  his 
earliest  actions  as  President  was  to  issue  a 
"hit  list"  of  32  water  projects — $9.5  billion 
worth — that  he  wanted  reviewed  and.  If  nec- 
essary, canceled.  After  this  review,  he  asked 
that  nine  projects  be  continued,  five  modi- 
fied, and  18  canceled  outright.  He  went  on  to 
suggest  reforms  that  would  force  the  cancel- 
lation of  scores  of  others.  All  of  which  looks 
like  the  beginning  of  a  long  and  bloody 
battle  l)etween  the  President  and  Congress. 
For  the  stakes  run  into  the  tens  of  billions 
of  dollars,  and  the  interests  that  want  to 
keep  spending  this  money  form  what  has 
been  called  the  most  powerful  lobby  In  Wash- 
ington. 

Is  it  possible  that  Carter  can  really  end 
such  a  potent,  time-honored  Institution  as 
the  pork  barrel?  If  he  keeps  at  It,  In  the  long 
run  he  may  Just  be  able  to  pull  it  off.  To  see 
why.  let's  go  back  75  years,  to  the  beginning 
of  America's  dam-building  era. 

Gains  and  Losses.  In  1902,  Congress  created 
the  Bureau  of  Reclamation  to  Irrigate  the 
deserts  and  prairies  of  the  arid  and  semi-arid 
regions  in  the  Western  half  of  the  country. 
Then,  in  the  1920s  and  "SOs,  the  Corps  of  En- 
gineers began  spreading  the  pork  barrel  na- 
tion-wide, with  dams  designed  to  prevent 
floods  and  to  create  barge  canals. 

The  results  of  all  this  have  changed  the 
economic  geography  of  America.  Today,  you 
can  float  a  barge  cross-country  from  Buffalo. 
N.Y..  to  Tulsa,  Okla. — and  still  travel  only  a 
fraction  of  the  Corps'  25,000-mUe-long  net- 
work of  inland  waterways.  In  the  West,  the 
70-story  high  Hoover  Dam  on  the  Colorado — 
highest  of  the  Bureau's  300-plus  dams — sup- 
plies municipal  water  to  Los  Angeles.  250 
miles  away,  and  still  has  enough  left  over  to 
irrigate  1500  square  miles  of  former  desert 
in  Arizona,  Nevada  and  California.  Thanks 
to  dams  on  the  Columbia,  once  arid  areas  of 
central  Washington  are  now  fruit  orchards. 
And  during  the  past  40  years,  hydropower 
dams  of  the  Tennessee  Valley  Authority 
(TVA)  have  helped  to  retrieve  a  large  part 
of  Appalachla  from  poverty. 

But  these  changes  have  brought  enormous 


'See    "The  Fight  to  Save  the  Flint."  The 
Reader's  Digest,  August  '74. 
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concentrate  the  flow  in  midstream,  long 
dikes  were  built  out  from  the  shore;  silt 
has  filled  the  areas  between  the  dikes.  In  the 
process  smothering  200  square  miles  of  the 
Missouri's  natural  backwaters,  meanders  ■"«< 
fisb-and-game  habitats. 

Result :  the  obliteration  of  one  of  the  great 
environmental  and  recreational  resources  of 
the  central  part  of  the  nation.  Similarly,  the 
670-mile  Upper  Mississippi  between  St.  Louis 
and  Mmneapolis  is  now  a  series  of  29  sbAl- 
low,  almost-stagnant  lakes  that  are  rapidly 
filling  m  with  vegetation.  In  a  few  decades, 
the  present  open  water  will  be  marab,  the 
present  marsh  will  be  land,  and  the  once 
mighty,  free-flowing  Mississippi  will  be  a 
ribbon-like  barge  canal. 

Bottom  of  the  Barrel.  What  has  It  aU 
added  up  to  In  costs  and  benefits  to  the 
nation  as  a  whole?  In  1968,  Congress  created 
the  National  Water  (Commission  to  find  the 
answer.  After  five  years  of  study,  m  1973  the 
Commission  issued  its  unanimous  finding: 

The  Corps'  toll-free  canal  system  Is  essen- 
tially a  special-Interest  subsidy  that  provides 
a  few  big  bulk-hauling  industries — mainly 
coal,  oil  and  grain  companies — with  their 
own  free  transTortation  network. 

Similarly  with  flood  control:  While  some 
of  the  early  dams  provided  needed  protection 
for  cities,  the  newer  ones  have  proved  mainly 
a  device  for  converting  swamps  Into  devel- 
opable acreage  and  conferring  windfall  prof- 
Its  on  the  swamps'  owners.  Indeed,  said  the 
Commission,  the  nation's  flood  losses  had  ac- 
tually risen  throughout  the  dam-bulldlng 
decades,  as  the  dams  encouraged  more 
and  more  i>eopIe  to  put  developments  on 
"protected"  flood  plains  still  subject  to  occa- 
sional inundation.  Finally,  said  the  Commis- 
sion, once  the  early  desert-greening  projects 
were  built,  the  Bureau's  Irrigation  dams, 
rather  than  furthering  the  national  Interest, 
have  provided  low-cost  water  subsidies  to 
farmers  and  landowners  at  the  exi>ense  of 
non-substdlzed  farms  and  taxpayers  every- 
where. 

What  It  amounts  to  is  that  In  75  years 
of  construction,  the  Corps,  the  Bureau  and 
the  TVA  have  run  out  of  economically  Justi- 
fiable projects  and  are  now  trying  to  Justify 
working  the  third-  and  fourth-rate  sites. 
This  was  vividly  illustrated  last  year  when 
the  Bureau's  brand-new.  t7l-mllllon  Teton 
Dam  in  Idaho's  Upper  Snake  Valley  col- 
lapsed, releasing  a  flood  that  killed  14 
people.-  A  basic  cause  of  the  disaster:  the 
Bureau,  unable  to  find  a  decent  dam  site, 
built  at  a  location  so  unsatisfactory  that 
one  of  the  Bureau's  own  geologists  warned 
that  the  structure  would  never  hold  water. 

The  National  Water  Commission  concluded 
that  the  Bureau  should  be  entirely  phased 
out  of  the  dam-bulldlng  business,  and  the 
Corps'  role  be  radically  reduced.  Though  Con- 
gress ignored  this  recommendation,  today  all 
over  the  country  local  politicians  and  citi- 
zens groups  are  beginning  to  recommend 
the  same  thing.  For  instance: 

In  South  Dakota  last  year,  farmers  over- 
whelmingly voted  into  office  opponents  of  a 
half-blllion-dollar  Irrigation  project  being 
built  for  them  by  the  Bureau;  not  only  are 
their  farms  growing  good  crops  without  Irri- 
gation, but  the  project  requires  a  lOO-mile- 
long  delivery  canal  that  will  wipe  out  or 
break  up  as  many  farms  as  It  Irrigates. 

In  Indiana  this  year,  the  legislature  with- 
drew authority  for  the  state  to  participate  In 
the  construction  of  two  reservoirs  in  the 
Wabash  River  Basin  that  would  have  Inun- 
dated up  to  10.000  acres  of  good  farm  Isind. 

In  Florida  last  year,  the  governor  and  cabi- 
net, citing  extreme  environmental  damage 

-  See  "The  Awful  Truth  About  Our  Federal 
Dams,"  The  Readers  Digest,  June  T7. 
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and  lack  of  economic  Justification,  formally 
petitioned  Congress  to  de-authorize  the 
Corp'8  Cross-Florida  Barge  Canal. 

In  Mississippi  and  Alabama,  citizen  op- 
position is  growing  against  the  most  expen- 
sive project  In  Corps  history:  The  Tennessee- 
Tombigbee  Canal,  Intended  mainly  to  pro- 
vide a  barge  shortcut  for  a  few  Appalachian 
coal  companies  from  the  Tennessee  River  to 
the  Gulf  of  Mexico  via  the  Tomblgbee  River. 
This  would  Involve  slicing  through  a  range  of 
hills — a  bigger  earth-moving  Job  than  re- 
quired for  the  Panama  Canal.  Early  this  year, 
under  prodding  from  Carter,  the  Corps  was 
forced  to  admit  that  the  project  will  cost  $1.6 
blUlon  and  earn  only  87  cents  In  benefits  for 
each  dollar  of  costs.  Economists  regard  even 
these  figures  as  grossly  inaccurate.  Says  Paul 
Roberts,  a  Washington.  D.C.,  economist  who 
made  a  computer  study  of  the  Corp's  figures: 
"The  lowest  possible  estimate  of  costs  that 
I  can  arrive  at  is  $2.6  bUlion.  and  that  means 
a  return  far  below  87  cents  on  the  dollar." 

Pork-Barrel  Power.  The  cure  that  Jimmy 
Carter  proposes  for  all  of  this  is  simple  but 
far-reaching:  He  wants  Congress  to  write 
rules  that  would  force  the  dam  builders  to 
provide  honest  benefit-cost  analyses  of  their 
projects.  What  would  this  mean  to  the 
nation? 

Right  now.  the  Corps,  the  Bureau  and  the 
TVA  have  342  projects  under  construction. 
The  official  total-cost  estimate  is  $40  billion; 
but  since  final  amounts  are  usually  50  to  100 
percent  more,  the  real  cost,  if  all  are  built, 
will  probably  come  close  to  $80  billion.  If 
Carter's  rules  were  adopted  and  scrupulously 
enforced,  only  a  fraction  of  such  projects 
would  survive— saving  taxpayers  uncounted 
billions  of  dollstrs  and  rescuing  thousands  of 
miles  of  river  valley  from  destruction. 

What  are  the  chances  Congress  will  enact 
such  rules?  At  first  glance,  they  seem  very 
small  Indeed.  The  reason,  of  course,  Is  the 
power  of  the  pork-barrel  lobby.  This  power 
derives  from  a  simple  fact:  The  pork-barrel 
lobby  Is  Congress  Itself. 

Except  In  the  Northeast  (which  gets  very 
little  rlver-and-harbor  money),  rearranging 
the  federally  owned  rivers  provides  Congress 
With  its  most  versatile  instrument  for  at- 
tracting votes  and  campaign  funds  through 
dispensation  of  special  favors.  Indeed,  so 
unashamed  Is  the  linkage  between  Congress 
and  the  barge  companies,  land  speculators, 
dam  builders,  etc.,  that  Washington's  big 
dam-bulldlng  lobby,  the  Water  Resources 
Congress,  lists  89  Congressmen  among  its  vice 
presidents. 

When  Carter  submitted  his  "hit  list"  last 
spring,  not  one  Congressional  leader  in  either 
party  supported  him.  Even  Rep.  Morris  Udall 
(D.,  Ariz.)— wh«  a  week  earlier  had  been  one 
of  the  signers  of  a  letter  asking  the  President 
to  clamp  down  on  pork-barrel  spending— at- 
tacked Carter  for  Issuing  the  list.  The  reason : 
It  included  a  project  In  Udall's  state. 

End  of  an  Era?  So,  Judging  by  past  experi- 
ence, a  betting  man  probably  wouldn't  put 
money  on  Carter's  chances.  But  past  experi- 
ence may  be  an  Inaccurate  guide.  For  one 
thing,  with  command  of  the  anti-dam  battle 
centralized  in  the  White  House  for  the  first 
time  in  history,  the  dam  builders  suddenly 
find  themselves  under  siege  by  their  own 
bosses.  The  profound  Importance  of  this 
change  v«s  dramatized  this  spring  when 
Cecil  Andrus,  Secretary  of  the  Interior  and 
thus  boss  of  the  Bureau  of  Reclamation, 
called  for  "the  end  of  the  dam-bulldlng  era 
in  America."  That's  not  unlike  the  head  of 
the  AFL-CIO  asking  for  the  abolishment  of 
labor  unions. 

Also,  Carter  has  recruited  into  his  Admln- 
istraUon  some  of  the  country's  most  seasoned 
and  knowledgeable  dam  fighters- members  of 
the  environmental  movement  who  for  years 
have  been  winning  significant  victories  over 
the  dam  builders  even  when  they  were  out- 
siders and  their  only  weapon  was  the  mlmeo- 
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graph  machine.  Indeed,  as  this  article  goes  to 
press.  Carter  seems  close  to  a  precedent-shat- 
tering victory  In  the  pork-barrel  battle— the 
compelling  of  Congress  to  cancel  a  number  of 
projects  that  are  already  under  construction. 
But  probably  the  most  Important  factor  in 
Carter's  favor  Is  that  the  dam  builders  are 
being  forced  to  take  on  projects  whose  de- 
ficiencies are  becoming  publicly  and  embar- 
rassingly apparent.  When  a  $7l-mllIlon  dam 
In  Idaho  collapses  at  Its  unsatisfactory  site, 
when  farmers  m  South  Dakota  ask  to  be 
spared  the  beneflts  of  a  half-blUlon-dollar 
irrigation  project,  and  when  the  Corps  Is 
forced  to  admit  that  Us  most  expensive  canal 
to  date  will  return  only  87  cents  on  the  tax- 
payer's dollar.  It  begins  to  look  as  if  ending 
the  dam-bulldlng  era  may  be  an  Idea  whose 
time  has  finally  come. 

Mr.  PROXMIRE.  Mr.  President,  I 
urge  my  colleagues  to  think  carefully 
about  this  article  prior  to  any  vote  on' 
a  motion  to  override  a  Presidential  veto 
of  the  fiscal  year  1979  Public  Works  ap- 
propriations bill. 

Mr.  President.  I  thank  the  distin- 
guished majority  leader  and  I  yield  the 
floor. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business'' 
If  not,  morning  business  is  closed. 


EXTENDING     THE    DEADLINE    FOR 
RATIFICATION  OF  ERA 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
House  Joint  Resolution  638,  which  the 
clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
Calendar  No.  1159.  House  Joint  Resolution 
638,  extending  the  deadline  for  the  ratifica- 
tion of  the  Equal  Rights  Amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  resolu- 
tion is  limited  to  6  hours,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Indiana  iMr.  Bayhi  and  the  Sen- 
ator from  Tennessee  (Mr.  Baker)  or  his 
designee,  with  1  hour  on  any  amendment 
except  on  two  to  be  offered  by  the  Senator 
from  Virginia  (Mr.  Scott )  relative  to 
States'  rescission  of  prior  ratification,  one 
amendment  to  be  oflfered  by  the  Senator 
from  Virginia  (Mr.  Scott)  requiring  that 
the  joint  resolution  be  passed  by  a  two- 
thirds  vote  of  the  Senate,  and  one 
amendment  to  be  offered  by  the  Senator 
from  Utah  (Mr.  Garn)  relative  to  pro- 
spective rescission  of  ratification,  on  each 
of  which  there  shall  be  4  hours  debate, 
and  with  30  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order. 

Mr.  BAYH  addressed  the  Chair 

The  PRESIDING  OFFICER  (Mr 
PROXMIRE » .  The  Senator  from  Indiana 

Mr.  BAYH.  Mr.  President,  today  the 
Senate  begins  its  debate  on  House  Joint 
Resolution  638,  a  joint  resolution  to  ex- 
tend the  ratification  period  for  the  pro- 
posed equal  rights  amendment  for  an- 
other 3  years  and  3  months  beyond  the 
current  termination  deadline  set  forth 
in  the  amendment's  preamble. 

It  was  not  long  ngo  that  this  Senate 
affirmed,  on  a  vote  of  84  to  8,  a  very  basic 


concept:  That  all  persons,  regardless  of 
their  sex,  are  to  be  guaranteed  full 
equality  of  rights  as  free  individuals  in  a 
free  and  democratic  society.  Nor  was  it 
long  ago  that  we  proposed  this  concept  to 
the  several  States  for  ratification  as  an 
amendment  to  the  Constitution  of  the 
United  States. 

It  sremed  to  me,  as  the  principal  Sen- 
ate sponsor  and  floor  manager  of  the 
equal  rights  amendment  in  1972,  that  the 
statement  was  a  rather  elementary 
declaration  of  the  obvious.  It  was  simple, 
straightforward,  and  it  left  very  little 
room  for  misinterpretation  or  misunder- 
standing. 

Equality  of  rights  under  law  shall  not  b* 
denied  .  .      on  account  of  sex. 

That  is  what  the  equal  rights  amend- 
ment says.  That  is  what  It  says  and  that 
is  everything  it  says— equality  of  rights 
under  law  shall  not  be  denied  on  account 
of  sex. 

It  appeared,  Mr.  President,  to  be  a 
statement  so  profoundly  basic  to  the 
fundamental  beliefs  of  this  democracy 
that,  to  be  perfectly  honest,  its  very  ut- 
terance seemed  redundant. 

The  statement  of  equality  contained  in 
the  equal  rights  amendment  is  a  basic 
human  truth  in  the  United  States.  It  is  a 
truth  so  basic,  so  fundamental  to  Amer- 
ican democracy,  that  it  must  serve  as  the 
touchstone  of  our  judgment  on  the  issue 
before  us  today,  just  as  it  did  when  the 
equal  rights  amendment  stood  on  its 
merits  before  this  body  only  6  years  ago. 
Let  no  one  doubt  for  a  minute  that  the 
issues  before  us  today  are  those  very  • 
same  issues  of  justice,  human  equality 
and  individual  liberty  that  were  before 
this  body  in  1972.  Lert  no  one  doubt  for  a 
minute  that  a  rejection  of  House  Joint 
Resolution  638  must  be  interpreted  as  no 
less  than  a  rejection  of  the  basic  concepts 
of  "liberty,  justice  and  equality  for  all" 
upon  which  our  Nation  was  founded. 

I  do  not  exaggerate,  Mr.  President.  I 
do  not  overstate  the  facts.  I  say  simply 
this :  We  cannot  narrow  the  scope  of  our 
concern  here  today  to  a  debate  over  con- 
stitutional procedures.  We  cannot  deny 
the  pursuit  of  basic  national  goals  in  the 
consideration  of  mere  process. 

There  are  fundamental  constitutional 
questions  to  be  addressed  during  the 
course  of  the  debate  on  extension  of  the 
ratification  period  for  the  equal  rights 
amendment.  These  questions  are  not  lim- 
ited to  the  power  of  Congress  to  extend 
this  deadline,  the  right  of  States  to 
rescind  previous  ratifications,  or  the  size 
of  the  majority  required  for  Congress  to 
act  on  the  extension  question.  These 
questions  must  be  addressed,  and  they 
will  be  addressed,  by  myself  and  by 
many  of  my  colleagues  who  will  speak 
before  this  body  during  the  course  of  this 
debate,  on  both  sides  of  the  issue. 

But  there  is  a  larger  question  before  us 
one  of  far  greater  and  lasting  constitu- 
tional import.  Is  this  Congress  willing  to 
intentionally  and  aAitrarily  limit  the 
pursuit  of  justice  and  equality  for  mil- 
lions of  American  citizens?  Is  this  Con- 
gress willing  to  turn  the  pursuit  of  justice 
and  full  equality  into  a  race  against  the 
clock— to  turn  the  quest  for  a  clearer  def- 
inition of  basic  constitutional  rights  into 
a  pumpkin  at  the  stroke  of  midnight  for 
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no  rational  reason  whatsoever?  I  think 
not,  Mr.  President.  I  pray  not. 

To  establish  our  basic  framework  as  a 
free  society,  our  forebears  fought  an 
unprecedented,  impossible  and  pro- 
tracted war  for  independence.  They 
placed  no  time  limit  on  their  willingness 
to  fight  and  die  for  freedom.  Their  ef- 
forts continued  from  Lexington  to  York- 
town — or  until  the  job  was  completed. 
The  first  10  amendments  to  our  Constitu- 
tion, the  Bill  of  Rights,  which  protect 
those  basic  individual  liberties  upon 
which  our  freedom  was  founded,  were 
submitted  to  the  people  for  ratification — 
with  no  time  limit.  To  abolish  slavery 
and  guarantee  full  citizenship  for  mil- 
lions of  black  Americans  we  fought  a 
bloody  war  between  the  States.  There 
was  no  time  limit  placed  on  the  deter- 
mined effort  from  Bull  Run  to  Appomat- 
tox, nor  on  the  ratification  of  those  criti- 
cal amendments  which  followed.  The 
amendment  which  provided  American 
women  with  the  right  to  vote  bore  no 
time  limit. 

In  fact,  in  the  entire  history  of  these 
United  States,  in  war  or  peace,  never 
have  we  placed  a  time  hmit  on  the  strug- 
gle for  equality  and  justice  when  it  was 
denied  to  major  segments  of  our  citi- 
zenry. We  must  not  start  now  by  placing 
a  time  limit  on  the  pursuit  of  full  equality 
and  justice  for  the  women  of  America. 
(Mr.  RIEGLE  assumed  the  chair." 
Mr.  BAYH.  Mr.  President,  as  a  recog- 
nition of  the  need  to  make  equality  luider 
the  law  a  reahty  for  the  women  of  our 
Nation,  Congress  in  1972  overwhelmingly 
passed  the  equal  rights  amendment  to 
the  Constitution.  As  part  of  what  has  be- 
come a  procedural  custom  since  1917. 
Congress  included  in  the  preamble  to  the 
amendment  a  7 -year  time  limitation  for 
ratification  by  State  legislatures.  This 
arbitrary  time  period  of  7  years  was 
adopted  by  Congress  in  the  assumption 
that  it  would  be  a  reasonable  time  period 
to  assure  full  and  open  debate  on  such 
an  important  question  as  the  legal  equal- 
ity of  women.  No  one  in  Congress  at  that 
time  could  foresee  that  parliamentary 
tactics  by  a  recalcitrant  few  would  pre- 
vent the  equal  rights  amendment  frdhi 
even  reaching  the  floor  for  a  vote  in  the 
bodies  of  some  State  legislatures. 

Seldom  has  an  issue  been  so  cleverly 
misrepresented  by  opponents.  I  know  this 
from  firsthand  experience  in  watching 
this  measure  ratified  in  the  Indiana  Leg- 
islature, wliich  was  the  last  State  legis- 
lature to  ratify. 

State  legislators  and  concerned  citi- 
zens have  been  led  to  believe  that  ERA 
is  designed  to  favor  rape,  foster  homo- 
sexuality, commingle  boys  and  girls  in 
common  toilet  facilities,  and  force  dis- 
traught mothers  to  leave  the  comfort  of 
their  homes  and  families  and  seek  em- 
ployment on  the  production  line.  Some- 
how, ERA  was  portrayed  as  no  longer  de- 
signed to  accomplish  equality  of  oppor- 
tunity and  justice  for  the  women  of 
America.  It  is  to  put  this  record  straight 
that  I  urge  my  colleagues  to  join  those 
of  us  who  feel  that  we  need  additional 
time  for  ratification  of  the  equal  rights 
amendment. 

The  ERA  has  now  been  ratified  by  35 
of  the  necessary  38  States.  Those  States 


which  have  ratified  include:  Hawaii,  New 
Hampshire,  Nebraska,  Delaware.  Iowa, 
Idaho,  Kansas,  Texas,  Tennessee.  Alaska, 
Rhode  Island,  New  Jersey,  Wisconsin, 
Colorado,  West  Virginia,  New  York, 
Michigan.  I  note  particularly  that  our 
previous  Presiding  OflBcer,  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  ,  and  our 
present  Presiding  Officer,  the  Senator 
from  Michigan  (Mr.  Riecle),  represent 
States  which  have  ratified  the  equal 
rights  amendment  and  have  been  ardent 
supporters  of  this  measure,  as  has  the 
distinguished  Senator  from  Connecticut 
'Mr.  Weicker),  who  just  entered  the 
Chamber  and  whose  State  also  has  rati- 
fied, along  with  Maryland,  Kentucky, 
Massachusetts,  Pennsylvania,  California, 
V/yoming,  South  Dakota,  Oregon,  Min- 
nesota, New  Mexico,  Vermont.  Wash- 
ington, Maine,  Montana,  Ohio.  North 
Dakota,  and  Indiana.  These  States  rep- 
resent nearly  three-quarters  of  the 
population  of  the  United  States. 

The  need  for  the  ERA  has  not  dimin- 
ished since  its  enactment  in  1972.  Public 
opinion  polls  continue  to  show  that  a 
large  majority  of  people  in  this  Nation, 
as  well  as  a  majority  in  many  of  the 
unratified  States  support  ratification  of 
the  ERA.  Those  of  us  in  Congress  who 
led  the  initial  effort  to  secure  congres- 
sional enactment  of  the  ERA  are  unwill- 
ing to  let  the  tactics  of  a  few  deprive 
American  women  oi  their  right  to  legal 
equality.  It  is  for  that  reason  that  we  are 
now  seeking  to  further  the  intent  of  the 
Congress  in  assuring  a  reasonable  time 
for  debate  by  extending  the  ratification 
period  for  another  3  years. 

It  is  not  really  even  a  matter  of  debate 
as  to  whether  equal  rights  for  women 
remains  a  timely  question.  Current  laws 
and  regulations  have  not  secured  equal 
pay  for  equal  work  and  women  still  face 
a  wage  disparity  of  nearly  40  percent  as 
compared  to  similarly  employed  males. 
College-educated  women  earn  on  the 
avei-age  of  $7,000  per  year  less  than 
college-educated  men  performing  the 
same  tasks.  Women  who  work  outside 
the  home  or  in,  still  face  discrimination 
in  pensions  and  health  benefits.  Pregnant 
women  workers  are  still  denied  disability 
benefits.  Discriminatory  inheritance  and 
tax  laws  still  leave  many  of  our  older 
women  destitute.  In  a  common-law  State, 
farm  widows  still  find  themselves  paying 
inheritance  tax  on  their  husbands'  es- 
tates, whereas,  if  she  died  first,  the  hus- 
band would  owe  no  such  tax.  The  Depart- 
ment of  Justice  has  concluded  a  study 
which  shows  there  are  over  800  Federal 
statutes  still  on  the  books  which  discrim- 
inate on  the  basis  of  sex.  The  same  is 
true  in  greater  number  with  laws  on  the 
statute  books  of  the  50  States  of  this 
Nation. 

Most  important — and  I  emphasize  this 
to  some  who  do  not  realize  fully  the  im- 
portance of  full  ratification  of  the  equal 
rights  amendment,  those  who  say  we 
have  enough  progress — we  stand  to  lose 
the  gains  we  have  made  in  the  area  of 
women's  rights  in  both  Congress  and  the 
Courts  if  we  are  now  perceived  as  turn- 
ing our  back  on  the  struggle  for  equality. 
Those  of  us  who  are  determined  to  con- 
tinue the  struggle  for  equal  rights  do  not 
think  that  10  years  is  too  long  an  effort 


to  secure  those  rights.  It  took  Congress 
nearly  50  years  to  enact  the  equal  rights 
amendment;  surely,  we  can  give  State 
legislatures  3  more  years  to  debate  this 
vital  question.  During  that  time.  States 
can  say  yes  to  equal  rights  or  they  can 
say  no,  but  they  should  not  be  deprived 
of  an  opportunity  to  continue  debate  on 
a  timely  question  by  a  procedural  act  of 
a  Congress  sitting  7  years  ago. 

I.     HISTORY     OF     7-YEAB    TIME    LIMtT    FO*    THE 
EEA 

Perhaps  it  would  be  helpful  to  our 
colleagues  to  take  a  brief  look  at  this 
magic  7-year  time  limit  and  its  history. 
It  is  important  to  remember  that  of 
the  28  proposed  constitutional  amend- 
ments, only  10  have  had  time  limitations. 
Indeed,  it  was  not  imtil  the  18th  or  pro- 
hibition amendment  in  1917,  that  Con- 
gress began  the  practice  of  placing  a  time 
limitation  on  constitutional  amendments. 

Although  the  proponents  of  the  time 
limit  initially  talked  of  a  period  from 
10  to  20  years,  a  limit  of  7  years  was 
finally  adopted.  The  purpose  of  this  ini- 
tial time  limitation,  it  appears  from  a 
reading  of  the  legislative  history  of  the 
time,  was  to  prevent  an  amendment  from 
being  ratified  over  a  long  period  of  time. 
after  the  issue  had  lost  its  vitality. 

I  think  it  is  important  to  understand 
the  history,  the  background  of  choosing 
of  the  7-year  period.  What  was  the  evil 
that  the  7-year  limitation  was  designed 
to  prohibit? 

If  we  look  further  at  the  history, 
beginning  with  the  passage  of  the  18th 
amendment  in  1917,  all  amendments  but 
one.  the  19th,  or  women's  suffrage 
amendment,  have  contained  a  7-year 
limit  for  ratification.  The  18th,  20th.  21st 
and  22d  amendments  all  provided  for 
ratification  within  7  years  in  the  body  of 
the  amendments  themselves.  From  the 
23d  amendment  to  the  present  proposed 
equal  rights  amendment,  the  time  period 
has  appeared  in  the  resolving  clause,  not 
in  the  actual  amendment. 

After  the  18th  amendment  there  is 
little  record  of  the  reasons  for  adding 
time  limitations  to  any  subsequent  con- 
stitutional amendments.  Indeed.  Con- 
gress appeared  to  regard  the  time  limit 
as  a  clearly  procedural  matter. 

The  addition  of  the  time  limitation  to 
the  equal  rights  amendment  does  not 
appear  to  be  any  exception  to  this  general 
rule.  The  equal  rights  amendment  was 
introduced  originally  in  1923  with  no 
time  Umitation.  The  ERA  was  introduced 
in  virtually  every  Congress  since  1923  in 
similar  form — I  emphasize  again — with 
no  time  limitation  until  1970.  In  passing 
the  ERA  in  the  House  of  Representatives 
in  1971.  there  was  very  little  debate  on 
the  time  limitation,  except  to  reflect  the 
past  assumption  that  such  a  limit  was 
merely   "customary." 

And  as  I  recall  reading  the  Congres- 
sional Record  and  the  debate  that  oc- 
curred in  the  House  of  Representatives 
at  that  time  one  of  the  concerns  in  the 
minds  of  our  brethren  and  sisters  in  the 
House  of  Representatives  had  to  be  that 
the  chairman  of  the  House  Judiciary 
Committee.  Emanuel  Celler.  a  great  for- 
mer Member  of  the  body,  had  grave 
reservations  about  the  absence  of  a  time 
limit. 
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Interestingly  the  only  mention  of  the 
7-year  limit  in  the  Senate  debate  in 
1970  came  in  a  discussion  by  one  of  the 
amendment's  proponents,  Senator  Mar- 
low  Cook,  where  he  stated  that  "clearly 
the  7-year  limit  on  ratification  need  not 
be  added  as  it  has  only  been  infrequent- 
ly used  in  the  past."  Senator  Cook  went 
on  to  cite  a  letter  on  the  time  limit 
from  Yale  Professor  of  Law  Emeritus 
Thomas  Emerson  which  stated : 

There  Is  in  my  judgment  no  need  for  such 
a  provision.  A  limitation  of  this  sort  has 
been  Included  In  only  four  of  the  twenty- 
flve  amendments  thus  far  adopted.  These 
are  the  eighteenth,  twentieth,  twenty-first 
and  twenty-second.  No  such  provision  ap- 
pears In  the  nineteenth  amendment,  estab- 
lishing women's  suffrage,  the  most  coni- 
pa-able  to  the  amendment  now  before  the 
Senate.  Nor  does  any  such  provision  ap- 
pear In  the  last  three  amendments 
adopted — the  twenty-third,  twenty-fourth 
and  twenty-flfth.  It  seems  clear,  therefore, 
that  the  seven  year  limitation  has  not  been 
considered  necessary  in  the  past. 

So  spoke  distinguished  Professor 
Emerson. 

Nevertheless,  objections  to  the  ab- 
sence of  a  time  limitation  continued  and 
later  in  the  session  amendments  were 
proposed  by  Senator  Sam  Ervin  and 
others  adding  a  7-year  deadline  for  rat- 
ification. 

In  proposing  the  deadline  of  7  years 
I  think  it  is  very  relevant,  considering 
Senator  Ervin's  present  position  on  ex- 
tension and  considering  his  longtime  op- 
position to  the  equal  rights  amendment 
Itself,  to  note  the  basic  reason  Senator 
Ervin  thought  there  should  be  a  7 -year 
time  limit  placed  on  the  equal  rights 
amendment. 

Here  is  what  that  great  former  col- 
league of  ours  said : 

My  other  proposed  alteration  of  the  orig- 
inal purpose  of  the  resolution  would  require 
that  this  resolution  be  ratified  by  three- 
fourths  of  the  States  within  7  years  after 
submission  by  Congress  to  them  for  consid- 
eration. This  Is  necessary  because  we  still 
have  floating  around  some  unratified  amend- 
ments that  were  submitted  at  the  time  of  the 
original  submission  of  the  BUI  of  Rights.  We 
have  some  other  amendments  that  have  been 
floating  around  since  about  1860.  There  Is  no 
date  for  their  expiration,  no  time  limit  for 
their  ratification,  and  they  could  be  ratified 
at  any  time.  I  do  not  think  It  Is  -vise  for 
Congress  to  submit  a  proposed  constitutional 
amendment  to  the  States  without  a  time 
limit  for  Its  ratification. 

So  it  certainly  seems  that  the  evil  that 
Senator  Sam  Ervin  was  trying  to  avoid 
is  far  different  than  the  effort  that  we 
are  trying  to  establish  here,  namely,  a 
short,  reasonable  additional  time  period 
so  that  this  matter  can  be  fully  and  com- 
pletely debated. 

However,  despite  the  attempts  to  com- 
promise, I  wish  to  point  out  that  no  final 
vote  on  the  resolution  was  taken  by  the 
Senate  during  the  91st  Congress. 

In  the  92d  Congress,  the  House  passed 
House  Joint  Resolution  208  containing  a 
7-year  provision  in  the  resolving  clause. 
No  discussion  of  the  inclusion  of  this 
provision  appears  in  the  floor  debates  on 
the  date  of  passage.  October  12,  1971, 
but  as  a  sponsor  of  this  proposal  I  can 
state  for  my  colleagues  that  the  provi- 
sion was  added  to  meet  the  arguments  of 
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the    amendments   critics   in   both    the 
House  and  the  Senate 

It  was  done  cavalierly,  with  little  con- 
cern, with  little  worry,  that  this  would 
ever  be  a  limiting  factor  on  ratification 
and  continued  discussion  in  the  State 
legislatures. 

On  March  22.  1972,  the  Senate  passed 
House  Joint  Resolution  208  with  no 
further  discussion  of  the  time  limit,  by  a 
vote  of  84  to  8. 

Now.  we  ask  ourselves  the  key  ques- 
tion. I  think:  Does  Congress  have  the 
power  to  extend  the  deadline? 

Mr.  President,  most  of  the  constitu- 
tional scholars  who  testified  before  the 
House  and  Senate  Judiciary  Committees 
agreed  that  Congress  does  have  the  pow- 
er to  extend  the  deadline  for  ratification 
of  the  equal  rights  amendment  under  the 
powers  given  to  Congress  under  article  V. 

Article  V  contains  no  express  pro- 
visions dealing  with  the  time  in  which  a 
proposed  amendment  must  be  ratified. 
However,  Supreme  Court  in  Dillon  v. 
Gloss.  256  U.S.  268  11921),  upheld  the 
right  of  Congress  to  propose  a  time 
limitation. 

The  Court,  in  upholding  the  7 -year 
limit  on  the  18th  or  prohibition  amend- 
ment stated  in  a  unanimous  decision 
that: 

Of  the  power  of  Congress,  keeping  within 
reasonable  limits,  to  fix  a  period  for  the  rati- 
fication, we  entertain  no  doubt.  As  a  rule,  the 
Constitution  speaks  in  general  terms,  leaving 
Congre.ss  to  deal  with  subsidiary  matters  of 
detail  as  the  public  interests  and  changing 
conditions  may  require;  and  Article  V  is  no 
exception  to  the  rule.  Whether  a  definite 
period  for  ratification  shall  be  fixed  so  that 
all  may  know  what  it  is  and  speculation  on 
what  is  a  reasonable  time  may  be  avoided,  is. 
in  our  opinion,  a  matter  of  detail  which  Con- 
gress may  determine  as  an  incident  of  its 
power  to  designate  the  mode  of  ratification. 

The  Court's  opinion  in  Dillon  was  re- 
affirmed in  Coleman  against  Miller  <the 
latest  case  in  this  particular  area)  in 
1939.  That  case  involved  the  ratification 
by  the  Kansas  Legislature  in  1937  of  the 
child  labor  amendment.  Proposed  by 
Congress  in  1924,  the  child  labor  amend- 
ment did  not  include  any  time  limita- 
tion. The  ratification  was  challenged  by 
members  of  the  Kansas  Legislature,  who 
contended  that  after  13  years  a  reason- 
able time  had  elapsed  and  the  ratifica- 
tion was  inoperative.  The  Supreme 
Court,  in  an  opinion  by  Chief  Justice 
Hughes,  reiterated  that  Congress  has 
the  power  to  determine  what  was  a  rea- 
sonable time  for  ratification  and  went 
on  to  hold  that  the  question  of  what 
constituted  a  reasonable  time  was  solely 
a  matter  for  Congress,  did  not  constitute 
a  justiciable  issue,  and  was  not  subject 
to  review  by  the  courts.  The  Court  fur- 
ther stated : 

In  short,  the  quettlon  of  a  reasonable  time 
In  many  cases  would  involve,  as  in  this  case 
it  does  Involve,  an  appraisal  of  a  great  variety 
of  relevant  conditions,  political,  social  and 
economic,  which  can  hardly  be  said  to  be 
within  the  appropriate  range  of  evidence 
receivable  in  a  court  of  Justice.  ...  On  the 
other  hand,  these  conditions  are  appropriate 
for  consideration  by  the  political  depart- 
ments of  the  Government.  They  can  be 
decided  by  the  Congress  with  the  full  knowl- 
edge and  appreciation  ascribed  to  the  na- 
tional legislature  of  the  political,  social  and 
economic  conditions  which  have  prevailed 


during  the  period  since  submission  of  the 
amendment. 

Our  decision  that  the  Congress  has  the 
power  under  Article  V  to  fix  a  reasonable 
limit  of  time  for  ratiflcatlon  in  proposing  an 
amendment  proceeds  upon  the  assumption 
that  the  question,  what  is  a  reasonable  time 
lies  within  the  Congressional  province. 

Let  me  repeat,  Mr.  President,  those 
closing  words:  "What  is  a  reasonable 
time  lies  within  the  congressional  prov- 
ince." 

So  spoke  the  Court  in  the  words  of 
Chief  Justice  Charles  Evans  Hughes 

Legal  scholars  testifying  before  my 
Subcommittee  on  the  Constitution,  as 
well  as  the  Department  of  Justice  in  an 
extensive  legal  memorandum,  concluded 
that  if  Congress  has  the  power  to  deter- 
mine what  a  "reasonable"  time  period  is 
for  ratification  of  an  amendment,  it 
clearly  has  the  power  to  extend  a  dead- 
line placed  by  an  earher  Congress  which 
could  not  possibly  foresee  the  "relevant 
conditions,  pohtical,  social,  and  eco- 
nomic" of  today. 

So.  Mr.  President,  there  is  httle  doubt 
on  legal  or  constitutional  grounds,  that 
Congress  may  extend  the  time  limita- 
tion. The  only  question  that  remains, 
then,  is  a  policy  question— are  the  issues 
raised  by  the  equal  rights  amendment 
still  timely  ones?  I  feel  there  are  few  who 
could  answer  this  question  in  the 
negative. 

There  have  been  some  supporters  of 
the  equal  rights  amendment,  however, 
who  have  questioned  the  wisdom  of  an 
extension  of  the  ratification  period  on 
the  grounds  that  it  would  appear  to  be 
changing  the  rules  in  the  middle  of  the 
game. 

I  appreciate  this  feeling  of  equity  It 
was  the  kind  of  feeling  that  I  felt  in  my 
heart  when  this  issue  was  first  presented 
before  I  had  the  time  to  fully  study  what 
the  rules  of  the  game  are. 

I  think  we  need  to  point  out  that  the 
rule  has  been  a  changing  one. 

Before  the  18th  amendment,  there  was 
no  time  limitation  at  all  on  pending  con- 
stitutional amendments.  Congress  began 
the  custom  of  attaching  time  limitations 
to  assure  that  the  issue  being  raised  by 
the  amendment  was  a  "timely"  one.  At 
first  the  time  limit  was  placed  in  the 
body  of  the  proposed  amendment.  Later, 
as  is  the  case  with  the  equal  rights 
amendment,  the  time  limit  was  placed  in 
the  resolving  clause. 

However,  throughout  this  changing 
practice  of  time  limitations,  the  consti- 
tutional rule  was  constant.  Congress  pos- 
sessed the  power  to  establish  a  reason- 
able time  limit  for  the  consideration  of 
any  proposed  amendment.  There  are  few 
who  would  deny  that  equal  rights  for 
women  remains  a  timely  issue  today. 
Thus.  Congress  is  completely  within  the 
constitutional  rules  in  determining  that 
3  additional  years  is  a  reasonable  time 
period  in  which  to  conclude  the  consid- 
eration of  such  a  vitBl  issue.  I  urge  my 
colleagues  to  join  in  passing  this  reason- 
able time  extension  so  that  we  may  suc- 
cessfully culminate  our  efforts  to  lay  a 
foundation  of  equality  and  justice  for 
the  women  of  these  United  States 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  I  will  say 
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at  the  outset  that  I  am  pleased  to  have 
the  opportunity  to  debate  this  matter 
with  my  distinguished  friend  from  Indi- 
ana. We  serve  together  on  the  Subcom- 
mittee on  the  Constitution,  he  as  the 
chairman  and  I  as  the  ranking  Repub- 
lican member. 

We  seldom  agree  on  the  issues  that 
'^  come  before  the  committee,  but  the  dis- 
tinguished chairman  is  always  agreeable, 
and  I  am  sure  that  in  our  debate  today 
on  this  important  matter  the  same  kind 
of  fairness  will  exist.  Certainly  that  will 
be  true  on  my  side  of  the  aisle. 

Mr.  President.  I  might  mention  that 
our  colleague  from  Utah  (Mr.  Garn) 
has  very  strong  views  on  this  matter. 
His  views  and  mine  tend  to  generally 
coincide.  So  he.  too.  will  be  active  in  the 
debate  today  and  tomorrow. 

His  principal  amendment,  a  rescission 
amendment,  will  not  be  offered  today 
but  will  be  offered  tomorow  at  11  o'clock, 
as  I  recall,  under  the  order  that  was 
agreed  upon. 

Mr.  President,  we  have  an  unusual 
situation  today,  an  effort  to  break  new 
ground  insofar  as  the  Constitution  is 
concerned. 

The  proponents  of  the  joint  resolu- 
tion that  is  presently  before  us  would 
have  the  time  within  which  the  States 
can  act  upon  the  proposed  equal  rights 
amendment  extended  beyond  the  7-year 
period  determined  by  the  92d  Congress 
to  be  a  reasonable  time  within  which 
the  several  States,  could  consider  whether 
or  not  it  could  be  ratified. 

The  92d  Congress  approved  House 
Joint  Resolution  208  proposing  an 
amendment  to  the  Constitution  relative 
to  equal  rights  for  men  and  women  on 
March  22.  1972. 

It  was  provided  that  the  amendment 
would  take  effect  2  years  after  ratifica- 
tion by  three-fourts  of  the  several 
States.  This  time  for  ratification,  there- 
fore, will  expire  on  March  22.  1979.  and 
because  of  the  short  period  remaining 
an  effort  is  being  made  by  the  propo- 
nents of  ratification  to  extend  the  time. 
It  would  seem  appropriate  to  bear  in 
mind  that  within  a  year  after  the  pro- 
posed amendment  was  submitted  38  of 
the  State  legislatures  ratified  the  pro- 
posal. Since  that  time,  however,  only 
five  States  have  ratified,  while  four  have 
voted  to  rescind  their  ratification. 

To  the  best  of  my  knowledge,  no  State 
has  ratified  any  proposed  amendment  to 
the  Constitution  after  the  specified  time 
of  7  years,  and  I  am  going  back.  Mr. 
President,  throughout  our  history.  Let 
me  repeat  that  no  amendment  to  the 
Constitution  has  ever  been  ratified  after 
a  period  of  7  years.  In  fact,  the  time  has 
been  much  shorter. 

If  the  proponents  of  the  extension 
have  their  way,  we  would  be  amending 
the  Constitution  by  a  majority  vote  in 
direct  conflict  to  article  V  of  the  Con- 
stitution. If  the  proponents  have  their 
way  we  would  give  the  15  States  which 
have  not  ratified  the  proposal  an  addi- 
tional period  of  more  than  3  years 
within  which  to  consider  ratification, 
but  we  would  not  permit  the  35  States. 
4  of  which  have  already  rescinded  their 
ratification.  an  opportunity  to 
reconsider. 


In  my  judgment,  it  is  basically  unfair 
when  Congress  has  made  a  determina- 
tion that  7  years  is  a  reasonable  time 
within  which  the  State  legislatures  may 
respond  to  a  congressional  proposal,  and 
then  when  action  has  not  been  taken 
within  that  framework  to  attempt  to 
change  the  rules,  to  give  one  side  an  op- 
portimity  for  further  consideration 
without  a  corresponding  opportunity  for 
reconsideration  by  those  with  a  different 
point  of  view. 

We  have  had  baseball  on  our  minds  a 
little  bit  recently,  and  it  might  well  be 
compared  with  extra  innings  when  only 
one  team  has  the  right  to  score. 

But  we  are  debating  a  far-reaching 
proposal.  Article  VI  of  the  Constitution 
states,  in  part: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  in  Pur- 
suance thereof,  and  all  Treaties  made,  or 
which  shall  be  made,  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land.  .  . 

The  Constitution  is  the  basic,  or  su- 
preme law  of  the  land,  and  I  am  sure  all 
Senators  will  agree  that  it  should  not  be 
changed  except  upon  mature  delibera- 
tion. Our  Founding  Fathers  had  this  in 
mind  when  they  provided  in  article  V 
for  a  two-thirds  vote  of  both  Houses  of 
the  Congress  before  an  amendment  could 
be  adopted.  This  assured  that  two-thirds 
of  the  Members  of  the  House  which  has 
a  proportional  representation  would  re- 
flect the  desire  of  the  people  for  a 
change  and  that  two-thirds  of  the  Sen- 
ate which  represents  the  States  would 
have  two-thirds  of  the  States  concur- 
ring before  an  amendment  would  even 
be  proposed  for  consideration  by  the 
legislatures  of  the  several  States. 

The  proposed  equal  riglits  amendment, 
of  course,  is  an  important  matter  upon 
which  Members  of  the  Senate  may  differ 
but  the  precedent  the  proposed  extension 
by  majority  vote  without  any  recom- 
mendation from  the  Judiciar>'  Commit- 
tee from  which  a  similar  bill  was  re- 
ferred and  the  precedent  that  would  be 
set  for  years  to  come  is  even  more 
important. 

As  you  know.  Virginia  was  the  most 
populous  of  the  American  colonies  and 
the  most  populous  of  the  States  during 
the  early  years  of  the  Union.  Therefore, 
it  might  be  helpful  to  re\iew  some  of 
the  thoughts  of  that  period.  A.  E.  "Dick" 
Howard,  professor  of  law  at  the  Univer- 
sity of  Virginia  and  executive  director 
of  the  Virginia  Commission  on  Constitu- 
tional Revision,  recently  compiled  a  two- 
volume  book  entitled.  Commentaries  on 
the  Constitution  of  Virginia.  I  quote 
from  his  treatise  beginning  at  page  1165: 
Constitutions  are  not  immutable.  No  one 
recognized  this  better  than  did  Thomas 
Jefferson,  himself  no  mean  constitutional 
draftsman.  In  1816  Jefferson  wrote  a  letter 
to  Samuel  Kercheval  underscoring  the  need 
for  reforms  in  Virginia's  constitution.  In  that 
letter,  he  articulated  his  view  of  constitu- 
tional change  and  evolution  In  language  that 
can  hardly  be  improved  upon.  Remarking 
upon  the  tendency  of  some  men  to  look  at 
constitutions  "with  sanctimonious  reverence, 
and  deem  them  like  the  ark  of  the  covenant, 
too  sacred  to  be  touched,"  Jefferson  said: 

"I  am  certainly  not  an  advocate  for  fre- 
quent and  untried  changes  in  laws  and  con- 


stitutions. I  think  moderate  Imperfections 
had  better  be  borne  with;  t>ecause.  when 
once  known,  we  accommodate  ourselves  to 
them,  and  find  practical  means  of  correcting 
their  111  effects.  But  I  know  also,  that  l»ws 
and  institutions  mtist  go  hand  In  band  with 
the  progress  of  the  human  mind.  As  that 
becomes  more  developed,  more  enlightened, 
as  new  discoveries  are  made,  new  truths  dis- 
closed, and  manners  and  opinions  change 
with  the  change  of  circumstances.  Institu- 
tions must  advance  also,  and  keep  pace  with 
the  times." 

Jefferson  proposed,  therefore  that  the  con- 
stitution should  provide  for  revision  at 
periodic  intervals.  Each  generation,  he 
thought,  had  a  right  to  choose  for  Itself 
the  form  of  government  it  believes  most 
promotive  of  its  own  happiness." 

That  was  the  thinking  of  our  third 
President  written  several  years  after  he 
had  completed  his  second  term  in  office. 
The  Constitution,  of  course,  provides  a 
mode  for  amendment  and  sets  forth  the 
procedure  to  be  followed  in  article  V. 
This  reads  in  part: 

The  Congress,  whenever  two-thirds  of" 
both  Houses  shall  deem  it  necessary,  shall 
propose  amendments  to  the  constitution.  .  .  . 
which  .  .  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when 
ratified  by  the  legislatures  of  three-fourths 
cf  the  several  States.  . 

The  quotation  has  omitted  the  refer- 
ence to  amendments  by  convention  since 
the  convention  method  has  not  been  fol- 
lowed and  is  not  relative  to  our  discus- 
sion. 

Article  V  of  the  Constitution  plainly 
states  that  the  Congress,  whenever  two- 
thirds  of  both  Houses  shall  deem  it  nec- 
essary, shall  propose  amendments  to 
this  constitution.  No  doubt  has  ever 
been  raised  in  the  past  that  a  two-thirds 
vote  is  necessary  to  propose  a  constitu- 
tional amendment  for  consideration  by 
the  several  States.  However,  the  joint 
resolution  before  us  does  not  contain  the 
words  "two- thirds  of  each  House  concur- 
ring therein "  that  is  contained  in  the 
original  resolution. 

Since  the  proposal  was  made  in  1972.  35 
States  have  agreed  to  the  original  pro- 
posal: of  course.  29  of  them  agreed  con- 
ditioned on  the  7-year  period  for  rati- 
fication set  forth  in  the  original  resolu- 
tion and  four  have  rescinded  their  origi- 
nal ratification.  Can  Congress  now  by 
majority  action  amend  the  original  joint 
resolution  to  extend  the  time  without  a 
two-thirds  vote?  I  think  not.  We  can 
compare  this  with  an  offer  to  contract 
with  a  number  of  people  that  is  accepted 
by  part  of  the  people  and  then  the  offer 
is  changed.  Those  who  accepted  under 
basic  contract  law  would  have  an  oppor- 
tunity to  reconsider,  to  determine  wheth- 
er they  wanted  to  assent  to  the  changed 
offer,  nnd  I  beUeve  that  each  State  of 
the  Union  which  has  accepted  the  origi- 
nal proposal  should  have  an  opportunity 
to  determine  whether  it  wants  to  con- 
sent to  a  resolution  wherein  the  time 
for  acceptance  is  proposed  to  be  changed 
from  7  years  to  10  years  and  something 
over  3  months. 

Perhaps  this  was  expressed  in  a  some- 
what different  manner  by  Prof.  Charles 
L.  Black.  Jr.  of  Yale  University  Law 
School  and  I  am  quoting  from  several 
portions  of  his  testimony.  First: 

If   the  original   resolution  combined  the 
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proposal  of  the  amendment  and  the  setting 
of  the  time,  the  integral  package  being  then 
passed  by  two-thirds  vote  (and  I  understand 
this  to  have  been  true  of  the  equal  rights 
amendment)    then   It   seems   to   me  plainly 
right  that  a  two-thirds  vote  of  each  House  of 
Congress  should  be  required  for  an  exten- 
sion. It  may  easily  happen.  In  any  given  case, 
that  a  vote  for  the  original  resolution  is  cast 
partly  on  the  ground  that,  in  the  view  of  the 
raster    of    the    vote,    the    time    Is    suitably 
limited.  If  this  Is  not  possible  then  that  must 
>>e  because  the  limitation  of  time  in  the  first 
instance  was  utterly  meaningless,  an  imper- 
missible assumption.  It  Is  impermissible  to 
assume   that   this   question   of   time   never 
matters  to  anybody;  if  that  were  so,  why  put 
It  in?  It  cannot,  therefore,  be  assumed  that 
the  original  would  surely  have  passed  by  the 
requisite  two-thirds  majorities  if  the  time 
had  been  longer.  On  a  constitutional  ques- 
tion of  this  kind  one  cannot  afford  to  guess, 
as  to  a  particular  amendment,  what  might 
have  happened;   one  must  rather  follow  a 
procedure  which   would   always  be  suitable 
and  fair. 

Some  few  days  after  his  original  state- 
ment, dated  October  28,  1977.  Professor 
Black  submitted  a  supplement  indicating 
that  until  he  saw  the  bill  he  had  not 
known  that  a  7-year  extension  was  pro- 
posed; and  again  I  quote  Mr.  Black: 

The  legislative  history  seems  to  furnish 
support  for  the  proposition  that,  as  to  this 
particular  amendment,  the  time  limitation 
was  seriously  considered  as  a  significant 
part  of  the  "proposal"  being  voted  on;  this 
supports  again  the  condition  that  extension 
should  require  a  two-thirds  vote  of  each 
House,  since  evidence  of  serious  attention  to 
the  .seven  year  limit  makes  it  quite  plausible 
In  this  very  case,  that  some  affirmative  votes 
may  have  been  Influenced  by  the  time  limit 
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it  to  the  States  for  their  consideration 
It  has  not  been  ratified  and  the  only  rea- 
son the  matter  is  before  us  today  is  be- 
cause it  is  becoming  increasingly  difficult 
for  the  proponents  to  obtain  ratification 
by  any  additional  States.  In  my  judg- 
ment, there  are  many  things  attempting 
to  be  done  which  are  wrong.  First  Con- 
gress operates  under  the  committee  sys- 
tem  and   our   Judiciary   Committee   to 
which  a  similar  Joint  resolution  was  re- 
ferred   has   not   acted.    While   hearings 
were  had  by  the  Subcommittee  on  the 
Constitution,  the  distinguished  chairman 
of  the  subcommittee  knows  that  if  a  vote 
had  been  taken  in  the  subcommittee,  it 
would  have  resulted  in  a  3  to  3  vote.  Had 
the  subcommittee  been  bypassed  and  the 
matter  brought  before  the  full  commit- 
tee. I  doubt  very  much  that  anv  action 
would  have  been  taken.  Therefore,  rather 
than  to  consider  the  Senate  bill,  a  way 
has   been   found   to   bring   the  House- 
passed  bill,  passed  by  a  majority  vote  in 
the  other  body,  to  the  Senate  for  consid- 
eration and  an  effort  is  being  made  to 
have  the  measure  adopted  by  a  majority 
rather   than    by   a    constitutional    two- 
thirds  vote 
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He  later  refers  to  the  extension  of 
time  making  the  concept  of  "contempo- 
raneous consensus"  more  difficult— a 
phrase  used  by  the  Senator  from  Indi- 
ana  and  in  the  Coleman  case— and  states 
that — 

•  ■  •  "  may  be  that  a  Judicial  court  would 
hold  this  to  be  a  "political  question"  in  the 
sense  of  being  finally  committed  to  Congress 
but  the  anticipation  of  such  a  holding  ought 
to  increase  rather  than  diminish,  Congrlss' 
own  sense  of  responsibility  to  the  spirit  as 
well  as  to  the  letter  of  the  Constitution  To 
call  a  question  of  this  kind  "political"  is  to 
say.  one  fervently  hopes,  that  anything  goes. 

«,^^  ^^®  believe,  Mr.  President,  with 
Mr.  Chief  Justice  Marshall  that  those 
who  framed  our  Constitution  and  the 
people  who  adopted  it  employed  words  in 
their  natural  sense  and  to  have  intended 
exactly  what  they  said  then  when  we 
look  at  the  phrase  in  article  V  "whenever 
two-thirds  of  both  Houses  shall  deem  it 
necessary"  it  necessarily  follows  that  we 
need  a  two- thirds  vote  to  pass  the  reso- 
lution before  us. 

We  are  not  talking  today  about  the 
merits  or  demerits  of  the  equal  rights 
amendment. 

I  heard  the  distinguished  Senator  from 
Indiana  a  few  minutes  ago  quote  Con- 
gressman coller.  It  is  my  recollection 
that  he  voted  against  the  equal  rights 
amendment.  I  may  be  wrong,  i  am  rely- 
ing on  my  memory.  But  I  was  in  the 
House  of  Representatives  at  that  time 
and  I  voted  for  the  equal  rights  amend- 
ment. 

Congress  passed  a  proposed  equal 
rights  amendment  in  1972  and  submitted 


In  my  judgment,  such  action  is  inviting 
lawsuits. 

The  courts  have  said  in  years  past  that 
they  did  not  invade  the  political  jungle 
they  did  not  decide  political  questions.' 
We  may  have  reference  to  the  Coleman 
case  insofar  as  this  being  a  political  ques- 
tion to  be  decided  by  the  Congress.  But 
since  that  time  we  have  had  Baker 
against  Carr.  and  »e  have  had  numerous 
decisions  by  the  Supreme  Court  of  the 
United  States  in  which  they  have  invaded 
the  political  arena. 

I  submit  that  the  Court  in  1939  and 
the  Court  in  1979  are  far  different. 
Changes  have  been  made. 

It  would  be  preferable  to  wait  until 
after  March  22,  1979  when  the  present 
proposal   expires  and   if  the  necessary 
three-fourths  vote  has  not  been  obtained 
by  that  time  and  the  Congress  in  its  wis- 
dom  determines   to  resubmit   an   equal 
rights  amendment,  it  can  be  submitted  in 
a  legitimate  manner  with  some  of  the 
objectionable  features  removed ;  features 
that  could  well   go   beyond   equal  em- 
ployment opportunities,  equal  civil  rights 
of  various  kinds  and  eliminate  any  sug- 
gestion, legitimate  or  otherwise,  that  this 
proposal    would    authorize    homosexual 
marriages,   would   authorize   women   to 
serve  in  the  front  lines  of  our  military 
would  prevent  separation  by  sex  of  toilets' 
locker  rooms,  as  well  as  oftentimes  giv- 
ing preferential  treatment  to  women  in 
alimony,  child  care,  and  child  support 
cases. 

I  Mr.  JOHNSTON  assumed  the  chair,  i 
Mr.  SCOTT.  There  is  no  doubt  in  my 
mind,  when  I  practiced  law.  that  women 
were  given  preferential  treatment  in 
famUy  law,  and  perhaps  this  is  the  proper 
thing  to  do.  But  if  this  amendment  is 
passed  this  would  not  be  proper. 

The  fact  is.  none  of  us  know  how  far 
the  courts  will  go  in  determining  the  full 
meaning  of  this  amendment  and  I  do 
not  doubt  that  some  individual  will  bring 
a  suit  saying  that  an  adoption  agency 
discriminated  against  two  males,  or  two 


females,  married  to  one  another,  who 
might  want  to  adopt  a  child;  that  it 
would  be  a  violation  of  the  Constitution 
to  refuse  to  place  a  child  in  a  situation 
where  two  men  were  married  to  one  an- 
other or  where  two  women  were  married 
to  one  another. 

I  shall  have  a  number  of  amendments 
to  offer,  Mr.  President.  One  is  inserting  a 
provision  for  a  two^thirds  vote  on  the 
resolution:  another  provides  recognition 
of  the  rights  of  States  to  rescind  their 
ratification.  Depending  on  the  results  of 
these  votes,  I  have  several  others  to  offer 
probably  tomorrow.  One  relates  to  the 
retention  of  authority  of  the  Congress 
and  the  President  to  Continue  to  regulate 
personnel  within  the  armed  services-  an- 
other is  in  the  nature  of  a  substitute  to 
provide  equal  rights  for  men  and  women 
with  two  exceptions:  one  to  permit  the 
States  to  retain  their  right  to  regulate 
marriages  and  family  relations,  the  other 
excluding  personnel  of  the  armed  services 
from  the  scope  of  the  amendment. 

I  do  have  an  amendment  that  would 
reduce  the  time  for  ratification  to  Decem- 
ber 31.  1978.  That  is  a  reduction  of  the 
time  for  ratification  provided  under  pres- 
ent law  but  it  would  seem  reasonable  that 
if  the  Congress  can  extend  the  time  for 
ratification,  it  should  also  have  the  right 
to  reduce  the  time. 

Another  proposed  amendment  would 
extend  the  time  for  ratification  but  only 
until  January  1,  1980,  thereby  giving  the 
proponents  the  entire  year  of  1979  within 
which  to  obtain  ratification  by  the  re- 
quired three-fourths  of  the  States. 

In  conclusion.  I  venture  to  hope  that 
each  Senator  will  reflect  seriously  on  the 
course  of  action  under  consideration 
today,  a  proposal  to  violate  the  Constitu- 
tion, to  amend  it  by  majority  vote  rather 
than  the  specified  two-thirds  contained 
m  article  V.  I  would  hope  that  our  col- 
leagues will  refiect  upon  giving  15  States 
additional  time  to  act  without  providing 
an  equal  opportunity  for  35  States,  that 
may  have  acted  in  haste,  an  opportunity 
to  reconsider  their  action.  As  our  friend 
and  former  colleague  from  North  Caro- 
lina. Senator  Ervin,  said  before  our  Sub- 
committee on  the  Constitution,  "what  is 
good  for  the  political  goose  should  be 
good  for  the  political  gander." 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  give  my  remarks 
seated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  KENNEDY.  Mr.  President,  free- 
dom and  equality  have  been  among  the 
most  basic  and  cherished  principles  of 
this  country  since  its  founding.  Those 
principles  gave  the  revolution  its  resolve 
over  200  years  ago  and  have  continued 
to  provide  substance  for  the  Nation's 
progress  since  then.  These  principles  are 
etched  on  the  arches  and  the  corner- 
stones of  our  monuments  and  engraved 
in  the  metal  of  our  society.  These  con- 
cepts have  unified  us  in  times  of  war 
and  have  motivated  us  tn  times  of  peace. 
The  tragedy  of  history,  however,  is 
that  reality  belies  the  philosophy  today 
as  much  as  it  did  200  years  ago.  It  has 
become  a  fact  of  life  that  while  all  men 
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are  equal,  some  are  indeed  more  equal 
than  others.  During  the  last  two  cen- 
turies, major  efforts  were  made  to  aline 
reality  with  the  philosophy.  We  have 
abolished  slavery,  have  guaranteed  vot- 
ing and  civil  rights,  have  outlawed  dis- 
criminatory practices,  and  have  at- 
tempted to  enforce  the  protection  of  the 
rights  of  all. 

While  the  efforts  have  been  valiant 
and  the  struggles,  at  times,  have  been 
determined,  we  are  today  still  attempting 
to  correct  the  injustice  and  to  discard 
the  fiction.  Six  years  ago,  by  an  over- 
whelming majority  of  both  Houses,  we 
began  a  process  which  we  all,  at  that 
time,  had  hoped  would  make  equality 
for  all  something  more  than  a  maxim: 
something  more  than  rhetoric:  and 
something  more  than  a  birthright  of  a 
few.  We  proposed  an  amendment  to  the 
Constitution  which  stated  that  "equality 
of  rights  under  the  law  shall  not  be  de- 
nied or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex." 

The  language  of  the  proposed  amend- 
ment is  simple  and  the  words  are  clear. 
Our  intent  was  to  insure  that  a  majority, 
51.3  percent,  of  the  citizens  of  this 
country,  would  have  the  same  rights 
under  the  laws  as  the  minority  who 
passed  those  laws.  We  wished  to  insure 
that  never  again  would  any  person  be 
denied  equal  rights  under  the  law  for  the 
sole  reason  that  she  had  not  been  born 
a  man.  We  wished  to  state  clearly  and 
unequivocally  in  the  most  important  doc- 
ument of  this  Nation  that  never  again 
would  the  rights  guaranteed  to  one  per- 
son be  less  than  those  guaranteed  to  an- 
other solely  because  that  person  was  a 
woman. 

I  might  mention  at  this  point,  Mr. 
President,  that  we  are  approaching  the 
bicentennial  of  the  American  Constitu- 
tion. It  will  be  in  only  a  few  short  years 
that  we  shall  have  the  bicentennial 
celebration  of  perhaps  the  finest  blue- 
print for  the  protection  of  individual 
rights  and  liberties  of  all  mankind.  It 
is  interesting  to  see  where  the  Constitu- 
tion itself  failed  in  important  areas  of 
protecting  rights.  Women  did  not  have 
the  right  to  vote  under  the  Constitution 
of  the  United  States.  Indians  were  not 
granted  the  right  to  vote  under  the  Con- 
stitution of  the  United  States.  Slaves 
were  not  granted  the  right  to  vote  under 
the  Constitution  of  the  United  States.  In 
most  States,  ownership  of  property  was 
required  before  a  person  was  allowed  to 
vote  in  many  elections  of  this  country.  I 
think  if  we  were  to  ask  the  American 
people  about  these  particular  factors, 
most  Americans  would  not  believe  that 
the  Constitution  of  the  United  States, 
which  has  been  adjusted  and  perfected 
and  modified  in  recent  times  to  include 
protections  for  those  individuals,  had  to 
be  modified.  So  the  proposal  that  we  are 
addressing  here  today.  I  believe,  is  really 
a  nonrevolutionary  one.  It  is  basically  a 
continuing  process  by  which  we  mean  to 
insure  that  no  segment  of  the  American 
people  will  be  discriminated  against. 

When  the  proposed  amendment  was 
passed,  it  included  a  provision  for  a  rati- 
fication period  of  7  years,  similar  to  pro- 
visions which  had  been  included  in  other 


proposed  amendments.  This  provision 
would  insure  a  reasonable  time  for  de- 
bate and  a  reasonable  time  for  the  ma- 
jority to  work  its  will.  We  never  expected 
that,  in  many  instances,  thoughtful  dis- 
cussion would  be  replaced  by  distortion 
and  by  scare  tactics.  We  never  expected 
that  the  will  of  the  majority  would  be 
supplanted  by  the  actions  of  a  handful 
of  legislators.  If  this  issue  had  been  left 
to  the  American  p>eople  to  decide,  the 
equal  rights  amendment  would  be  part 
of  the  Constitution  today.  Tliirty-five 
States,  which  contain  over  three-fourths 
of  the  Nations  population,  have  ratified 
the  proposed  amendment.  Polls  have 
.=hown  that  a  majority  of  Americans, 
throughout  the  country,  support  this 
amendment.  Yet.  unless  the  time  for 
ratification  is  extended,  once  again  a 
small  number  of  people  in  a  minority  of 
the  States  may  very  well  be  deciding  the 
issue. 

I  think  the  floor  manager  of  the  bill 
has  reviewed  in  rather  careful  detail  the 
whole  issue  of  the  7 -year  proposal.  It  is 
a  fact  that  only  a  small  number  of 
amendments,  which  the  States  have  con- 
sidered over  a  period  of  time,  have  ever 
had  the  7-year  provision. 

In  some  of  these  amendments,  the  7- 
year  provision  was  added  in  the  whereas 
clause,  as  is  the  case  in  this  particular 
amendment,  and  in  others  it  was  in- 
cluded in  the  substance  of  the  amend- 
ment. 

In  the  recent  constitutional  amend- 
ment dealing  with  voting  representation 
for  the  District  of  Columbia  which  was 
accepted  by  the  Senate,  the  7-year  time 
period  was  actually  added  to  the  sub- 
stance of  the  amendment.  In  the  ERA 
amendment,  it  was  not.  As  a  matter  of 
fact,  the  total  debate  and  discu.  lion 
about  the  meaning  of  the  7  years,  I  think, 
was  less  than  eight  words  long  and  was 
mentioned  only  in  the  House  of  Repre- 
sentatives. 

So,  Mr.  President,  the  history  of  the 
time  limitation  in  these  amendments  has 
been  substantially  different. 

I  was  here  when  the  floor  manager  dis- 
cussed the  time  that  was  actually  neces- 
sary for  the  consideration  of  tlie  protec- 
tion of  child  labor.  Some  13  years — some 
13  years — for  the  attention  of  that  par- 
ticular amendment,  although  nearly  all 
of  the  amendments  which  have  been  con- 
sidered by  the  Congress  have  been  passed 
within  a  2-year  period. 

The  Supreme  Court,  in  its  own  review 
of  the  question  about  the  time  frame,  has 
drawn,  I  think,  an  important  distinction 
between  including  the  time  frame  within 
the  substance  of  the  amendment  and 
within  the  whereas  clause. 

The  issue,  actually,  that  we  were  talk- 
ing about  on  this  particular  amendment 
was  the  time  frame  within  the  whereas 
clause,  and  it  is  difficult  for  me  to  really 
read  very  much  into  that  inclusion,  other 
than  the  general  desirability  which  I 
think  all  Americans  have,  that  any  con- 
sideration of  an  amendment  will  be  done 
in  a  timely  fashion  as  it  should  be. 

But  certainly,  when  we  consider  at  the 
present  time  the  interest  in  this  particu- 
lar amendment,  the  debate  and  the  dis- 
cussion which  is  taking  place  in  the 
States  on  this  issue,  clearly  it  is  timely. 


Clearly,  it  is  an  issue  which  is  before 
the  American  people  in  terms  of  the  pub- 
lic policy  considerations. 

Really,  what  is  being  asked  now  Is  for 
the  several  States  to  have  the  opportu- 
nity to  make  a  judgment  on  this  ex- 
tremely important  and  worthwhile 
measure. 

But  I  look  forward  to  debating  that 
particular  issue  as  the  various  amend- 
ments are  presented. 

The  sole  reason  for  the  time  limita- 
lion,  as  the  Supreme  Court  has  recog- 
nized, is  to  insure  that  a  reasonable  time 
is  provided  for  debate  so  that  issues 
which  have  lost  their  vitality  are  not 
floating  around  indefinitely.  Never  be- 
fore this  Nation's  history  has  a  resolu- 
tion to  extend  the  time  for  ratification 
been  presented,  and  never  before  has 
such  an  extension  been  so  necessary. 

No  one — not  even  those  who  oppose 
the  extension — can  argue  that  the  equal 
rights  amendment  has  lost  its  vitality. 
On  the  contrary,  the  debate  on  this 
amendment  is  both  heated  and  vigorous. 
Legal  scholars  and  constitutional  his- 
torians, now  more  than  ever  before,  are 
bringing  their  research  and  opinions  be- 
fore us  for  our  consideration.  Recent 
studies  have  demonstrated  that  the  equal 
rights  amendment  is  now,  more  than 
ever  before,  of  critical  importance  to  the 
future  of  women.  The  U.S.  Civil  Rights 
Commission  issued  a  report  recently 
which  documented  "women's  failure  to 
make  any  significant  strides  toward  eco- 
nomic and  social  equality  with  white  men 
since  I960." 

I  think  this  again  reiterates  and  un- 
derscores the  currency  of  the  debate  and 
the  discussion. 

The  commission  found  that  the  num- 
ber of  the  indices  which  show  that  the 
disparity  has  lessened  between  men  and 
women,  not  only  had  not  been  reduced, 
but  that  in  instance  after  instance  the 
disparity  has  actually  grown. 

I  think  that  this  will  be  a  matter  of 
importance  and  consequence  to  the  legis- 
latures in  the  several  States  which  are 
continuing  to  consider  it. 

Mr.  President.  I  ask  my  colleagues  to 
consider  these  facts: 

Women  of  all  races  can  expect  to  earn 
less  than  70  percent  as  much  as  white 
men  similarly  trained. 

Women — and  minority  men — are  more 
often  unemployed:  occupants  of  low 
prestige  positions,  they  receive  lower 
annual  pay  raises  and.  in  disproportion- 
ate numbers,  are  found  to  be  living  in 
poverty  more  often  than  their  white  male 
counterparts. 

Further,  these  factors  often  do  not 
change  even  when  the  job  qualifications, 
such  as  age  and  other  factors,  are  the 
same  as  for  white  men. 

In  1971.  women  earned  63  cents  for 
every  dollar  men  earned:  by  1975.  this 
figure  was  down  to  57  cents. 

So  the  figures  were  actually  going  in 
what  must  be  considered  a  direction 
which  would  indicate  further  inequality. 

Women  make  up  more  than  53  percent 
of  the  Nation's  registered  voters,  yet  hold 
only  9  percent  of  the  approximately 
7.500  State  representatives'  seats. 

There  is  only  one  woman  chief  execu- 
tive officer  active  in  any  public  corpora- 
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tlon  in  this  country,  and  the  number  of 
women  who  sit  on  corporate  boards — 
257,  fail  to  represent  the  financial  in- 
terests which  female  stockholders  have 
in  these  companies. 

So  the  figures  continue,  Mr.  President, 
and  there  is  no  justification  for  this 
situation.  There  is  no  reason  for  women 
to  continue  to  be  relegated  to  the  status 
of  second-class  citizens.  As  long  as  these 
kinds  of  statistics  exist,  the  passage  of 
the  equal  rights  amendment  is  crucial. 
There  are  those  who  continue  to  ar- 
gue that  women  will  lose  "protection" 
by  the  passage  of  the  equal  rights 
amendment,  but  the  facts  speak  for 
themselves : 

In  one  State,  a  couple's  home  belongs 
only  to  the  husband,  even  if  the  wife 
earns  the  wages,  supports  her  spouse  and 
pays  for  the  place  in  which  they  live. 
The  husband  can  do  anything  he  wishes 
with  the  property,  without  consulting  his 
wife,  and  she  has  no  legal  recourse. 

In  another  State,  widows  who  inherit 
farms  they  co-owned  with  their  husbands 
must  pay  an  inheritance  tax,  while 
widowers  in  the  same  situation  do  not. 
In  another  State,  courts  have  held  that 
a  woman  who  gives  up  the  opportunity  to 
develop  her  own  earning  power  to  help 
put  her  husband  through  graduate 
school,  has  no  right  to  share  in  the  earn- 
ings from  his  work. 

In  another  two  States,  the  husband 
can  choose  to  leave  his  wife  out  of  his 
will  entirely. 

This  is  protection?  These  examples 
only  emphasize  how  urgently  American 
women  need  the  real  protection  of  the 
equal  rights  amendment.  That  amend- 
ment would  guarantee  and  protect  the 
equal  rights  of  women  to  work,  to  ad- 
vance, to  enter  into  contracts,  and  to 
.  own  and  to  inherit  property,  to  men- 
tion just  a  few. 

There  have  been  those  who  have 
argued  that  the  resolution  we  are  debat- 
mg  today  is  "unfair"— that  somehow  it  is 
unfair  to  extend  the  time  for  ratifica- 
tion in  spite  of  the  crucial  importance  of 
the  equal  rights  amendment.  I  am 
amazed  that  they  can  profess  indigna- 
tion at  this  so-called  unfairness  and  at 
the  same  time  ignore  the  way  women 
have  been  treated  and  continue  to  be 
treated  today. 

Is  it  fair  that  the  housewife  has  no 
coverage  for  disabilities  which  might 
prevent  her  from  doing  her  job? 

Is  it  fair  that  the  housewife  is  not  able 
to  receive  1  penny  for  retirement  pen- 
sions as  a  homemaker,  and  only  able  to 
share  her  husband's  social  security  bene- 
fits after  20  years  of  marriage? 

Is  it  fair  that  in  many  States  the 
homemaker,  if  her  husband  dies  without 
a  will,  inherits  only  a  portion  of  his  es- 
tate, and  it  may  be  as  little  as  one-fifth? 
Is  it  fair  that  a  young  girl  can  be 
denied  the  right  to  attend  a  public  high 
school  in  Philadelphia  because  this  aca- 
demically superior  technical  school  was 
reserved  for  boys  only? 

Is  it  fair  that  not  only  is  there  a  quota 
set  for  the  number  of  women  who  may 
serve  in  the  military,  but  women  are  also 
required  to  have  a  higher  educational 
level  than  men  in  order  to  be  admitted 
Thus,    women    are    denied    education, 


denied  insurance,  denied  job  training, 
and  are  denied  loan  benefits.  Additional- 
ly, they  are  thus  denied  veteran  and  re- 
tirement benefits. 

Is  it  fair  that  women  college  professors, 
with  the  same  qrualifications  as  their 
male  colleagues,  earn,  on  the  average, 
$3,000  per  year  less? 

Is  it  fair  that  in  42  States  the  laws  say 
the  one  who  earns  a  salary  is  the  one  who 
owns  property  acquired  in  a  marriage, 
and  thus  a  homemaker.  with  no  outside 
earnings,  who  has  no  ownership  rights? 
Is  it  fair  that  over  50  percent  of  our 
Nation's  citizens  are  denied  constitu- 
tion equality? 

We  are  not  talking  merely  about  wom- 
en's rights,  we  are  talking  about  human 
rights.  We  are  talking  about  rights  which 
should  have  been  guaranteed  by  the  Con- 
stitution, long  ago.  It  is  time  that  we 
erase  the  last  vestiges  of  inequality  which 
have  divided  our  N&tion  into  a  two-tiered 
structure  of  constitutional  rights:  the 
haves  and  the  have  nots.  We  cannot  now 
retreat  from  our  commitment  to  consti- 
tutional equahty  for  all  citizens.  We  have 
a  responsibility  to  continue  to  make  every 
effort  to  make  equality  under  the  law  a 
reality  for  the  citizens  of  this  country, 
and  to  insure  the  ultimate  ratification 
of  this  long  overdue  constitutional 
amendment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Hodges  > .  Does  tile  Senator  yield  the 
floor? 
Mr.  KENNEDY.  I  yield  the  floor. 
Mr.  GARN.  Mr.  President,  before  I 
start  my  opening  remarks.  I  would  like 
to  ask  the  distinguished  Senator  from 
Massachusetts  one  question,  because  he 
made  a  statement  I  would  like  to  clarify. 
It  leaves  something  hanging  that  I  would 
like  answered  prior  to  my  opening  re- 
marks. 

The  distinguished  Senator  from  Mas- 
sachusetts said  that  the  Supreme  Court 
had  made  a  distinction  between  the  time 
limit  in  the  text  and  in  the  resolving 
clause,  and  I  ask  if  he  can  cite  the  case. 
I  am  unaware  of  any  case  in  which  any 
precedents  have  been  set  by  the  Supreme 
Court  for  making  a  distinction  between 
the  time  limit  in  the  resolving  clause 
and  in  the  text. 

Mr.  KENNEDY.  I  v,*as  referring  to  the 
case  of  Coleman  against  Miller.  The  dicta 
of  that  particular  case  basically  indi- 
cated that  it  was  going  to  be  up  to 
Congress  to  determine  the  time  factor 
and  to  make  a  decision  regarding  it. 
That  was  the  case  to  which  I  referred. 
Mr.  GARN.  I  am  not  aware  that  that 
case  made  any  distinction  whatsoever  or 
any  reference  to  either  the  time  limit 
in  the  text  or  in  the  resolving  clause. 
It  did  make  some  reference  to  what  the 
Senator  says,  but  I  feel  very  certain  that 
it  made  no  reference — and  there  are  no 
cases — to  a  distinction  between  the  text 
and  the  resolving  clause. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  yield  to  the  Senator  from 
Indiana. 

Mr.  BAYH.  I  point  out  that  a  number 
of  constitutional  scholars  who  testified 
before  our  committee  made  a  distinction. 


The  distinction  is  rather  clear:  if  the 
equal  rights  amendment  is  ratified,  what 
actually  goes  into  the  Constitution  will 
be  the  text,  the  one  sentence  text,  of  the 
equal  rights  amendment.  In  the  amend- 
ments earlier  described,  which  had  the 
time  limit  in  the  body  of  the  amendment 
instead  of  the  resolving  clause,  the  time 
limit  itself  was  in  the  text.  It  went  into 
the  Constitution  with  the  rest  of  the  text 
in  those  instances. 

So  it  is  a  matter  of  constitutional  law, 
not  procedural  law,  and  I  think  the  dis- 
tinction made  by  the  Senator  from 
Massachusetts  is  real. 

Mr.  GARN.  I  would  like  the  Senator 
to  respond  to  further  questions  on  this 
matter,  so  that  my  point  is  made  clearly. 

I  am  not  arguing  that  some  constitu- 
tional scholars  before  the  Senator's  sub- 
committee made  the  distinction.  It  is  also 
fair  to  point  out  that  other  constitutional 
scholars,  both  in  the  House  testimony 
and  in  the  Senate  testimony,  disagree. 

The  point  I  make  very  strongly  is  that 
there  has  been  no  Supreme  Court  de- 
termination making  a  distinction.  The 
particular  case  cited  by  the  distinguished 
Senator  from  Massachusetts  makes  no 
distinction. 

I  do  not  dispute  that  there  have  been 
constitutional  scholars  testifying  before 
the  Senator's  subcommittee  and  that 
they  did  make  a  distinction. 

I  ask  this  question  of  the  Senator  from 
Indiana:  If  the  time  limit  were  part  of 
the  text  of  the  amendment  itself  and  not 
the  resolving  clause,  would  Congress 
have  the  power  to  change  it  by  simple 
majority  vote? 

Mr.  BAYH.  No.  in  my  judgment  it 
would  not. 

Mr.  GARN.  All  right;  I  agree  with  the 
Senator  on  that. 

I  repeat:  There  is  no  Supreme  Court 
decision  making  that  distinction.  The 
case  recited  does  not  make  that  distinc- 
tion, but  some  constitutional  scholars  did 
and  some  did  not. 

However,  the  distinguished  Senator 
from  Indiana  has  indicated  that  he  be- 
lieves there  is  a  distinction.  In  answer  to 
my  question,  he  said  that  if  it  were  in  the 
text.  Congress  then  would  not  have  the 
power  to  extend  by  a  sjmple  majority 

Having  agreed  with  the  Senator  on 
that  pomt,  then  I  think  it  is  important 
tliat  we  look  at  why  the  limitation  was 
shifted  to  the  resolving  clause,  and  I  ara 
wondering  if  the  Senator  is  aware  that 
on  the  first  occasion  the  time  limit  was 
shifted  from  the  text  to  the  resolving 
clause  m  the  case  of  the  23d  amend- 
ment. Prof.  Noel  Dowling.  who  drafted 
the  amendment  for  Senator  Estes  Ke- 
f auver.  clearly  stated  his  reasons  for  put- 
tmg  the  time  limit  in  the  resolving  clause 
and  I  think  we  will  find  that  it  was  pri- 
marily stylistic.  I  quote  Prof.  Noel  Dowl- 
ing. perhaps  one  of  the  more  respected 
constitutional  scholars  of  his  time,  and 
he  had  this  to  say: 

The  seven-year  limitation  is  put  m  the 
resolution  rather  than  in  the  text  of  the 
amendment.  There  is  no  doubt  about  the 
power  of  Congress  to  put  It  there:  and  It  will 
be  equally  effective.  The  usual  way.  to  be 
sure,  has  been  to  write  the  limitation  into 
the  amendment;   but  we  hope  such  an  un- 
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In  other  words,  the  change  was  purely 
stylistic.  A  time  limit  has  no  business 
actually  becoming  part  of  the  Constitu- 
tion, since  it  has  outlived  its  usefulness 
at  the  moment  the  last  State  ratifies.  It 
was  placed  in  the  preamble  as  a  step  to- 
ward a  more  elegant  Constitution,  not  a 
more  powerful  Congress.  A  time  limit  in 
the  preamble  was  intended  to  have  the 
same  legal  effect  as  a  time  limit  in  the 
text:  to  be  reliable,  predictable,  tamper 
proof. 

And  again,  his  own  words: 

There  is  no  doubt  abput  the  power  of  Con- 
gress to  put  It  there;  and  it  will  be  equally 
effective. 

So  I  think  as  to  the  man  who  drafted 
the  amendment  the  first  time  it  was 
changed  and  taken  from  the  text  and 
put  in  the  preamble  obviously  his  words 
mean  that  he  said.  It  was  stylistic.  He 
did  not  feel  that  it  was  necessary  to  have 
included  time  limits  in  the  Constitution. 

Mr.  BAYH.  I  must  say  to  my  friend 
from  Utah  it  is  good  to  know  what  the 
distinguished  professor  said.  But  to  sug- 
gest that  a  time  limit  in  the  resoUing 
clause  is  the  same  as  a  time  limit  in 
the  substance  of  the  amendment  itself 
is  to  not  be  able  to  differentiate  be- 
tween the  meat  of  the  nut  and  the 
shell,  the  wrapping  of  the  package  and 
the  gift  that  is  on  the  inside.  What  the 
Senator  from  Massachusetts  was  refer- 
ring to  is  that  the  court  very  clearly 
said  that  the  whole  business  of  time  lim- 
it is  part  of  the  power  given  to  Con- 
gress to  choose  the  mode  of  ratification 
and  choosing  the  mode  of  ratification 
is  procedural  whereas  the  substance  of 
the  amendment  itself  is  substantive,  and 
the  substance  is  supposed  to  be  passed 
upon  by  this  body  and  our  colleagues 
across  in  the  House  of  Representatives 
by  two-thirds,  whereas  the  procedural 
part.  I  suggest  to  the  Senator,  has  tradi- 
tionally and  indeed  can  now  be  passed 
by  majority  vote.  I  guess  we  must  have 
a  difference  of  opinion  on  that. 

Mr.  GARN.  We  are  going  to  debate 
that  at  much  greater  length  when  we 
get  to  that  amendment,  but  I  would 
say  that  the  only  difference  between  a 
fair  trial  and  a  lynching  is  procedure. 
I  am  rather  interested  that  so  many  at- 
torneys who  constantly  are  talking  about 
fair  procedure  in  the  law.  how  we  must 
follow  the  rules — and  that  is  what  the 
law  is  all  about — suddenly  procedure  is 
not  important,  it  is  not  important  at 
all,  and  we  can  change  the  procedure  to 
fit  a  particular  situation. 

I  will  yield  in  a  moment. 

Extension  supporters  place  great 
weight  on  the  location 

Mr.  BAYH.  Mr.  President,  may  I  ask 
whose  time?  Is  the  Senator  operating  on 
his  own  time? 

Mr.  GARN.  I  am  happy  to  operate  on 
my  own  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  operating  on  his  own  time. 

Mr.  BAYH.  All  right. 

Mr.  GARN.  Extension  supporters  place 
great  weight  on  the  location  of  the  7- 
year  language  in  the  ERA  resolution. 
They  generally  admitted  if  the  time  lim- 
itation were  in  the  text  of  the  amend- 
ment itself.  Congress  could  not  extend 
without  releasing  the  previously  ratify- 


ing States.  A  7-year  limit  on  the  ERA, 
however,  is  not  in  the  body  of  the  amend- 
ment but  in  the  preamble.  Therefore, 
the  argument  goes  in  changing  the  time 
limit  Congress  is  not  tampering  with 
the  amendment  itself  which  is  all  the 
States  ever  voted  on. 

This  technical  contention  elevates 
form  over  substance,  ignoring  what 
really  hapF>ened  in  the  ratifying  process. 
Each  State  received  from  Congress  a 
copy  of  the  entire  resolution  including 
the  preamble  with  the  7-year  time  limit. 
The  whole  package  was  on  the  bargain- 
ing table  when  the  States  agreed  to  rati- 
fy it. 

One  more  point  on  this  I  think  is 
rather  interesting.  If  back  in  1972  we 
talked  about  a  7-year  time  limit.  I  am 
sure  there  are  a  lot  of  our  colleagues  at 
that  time  who  did  vote  for  this  on  the 
basis  of  a  time  certain.  I  do  not  think 
there  is  any  doubt  about  that.  How  many 
I  do  not  know.  But  I  am  sure  they  did 
and  if  on  one  day  we  voted  by  two-thirds 
to  approve  the  entire  package,  whether 
it  is  in  the  preamble  or  the  text,  and  we 
set  a  7-year  time  limit  and  some  were 
induced  to  vote  for  it  on  that  basis  and 
it  was  passed,  but  the  next  day  the  sup- 
porters came  back  in  with  1  day  expir- 
ing and  said:  "We  have  changed  our 
mind:  we  want  3  more  years:  we  want  to 
make  it  10  years:  now  we  only  need  a 
majority  vote  to  extend  it."  I  cannot 
imagine  that  anyone  would  have  thought 
that  was  realistic  at  that  time. 

What  difference  does  it  make  whether 
1  day  has  passed  or  whether  6' 2  years 
have  passed,  that  now  we  are  looking  at 
that  package  and  saying  what  we  origi- 
nally passed  by  two-thirds  now  we  only 
have  to  pass  by  majority  vote. 

The  other  day  in  my  office  proponents 
of  the  extension  said:  'Idaho's  rescission 
could  not  be  valid.  They  ratified  by  two- 
thirds.  But  now  they  rescinded  by  ma- 
jority vote." 

I  am  afraid  I  would  have  to  agree  with 
them,  that  it  was  not  correct,  that  they 
should  use  the  same  means. 

But  that  argument  certainly  should 
apply  here.  Those  same  proponents  are 
saying  it  was  originally  sent  to  the  States 
by  two-thirds  but  now  we  only  need  a 
majority. 

I  wanted  to  make  those  points  while 
the  Senator  from  Massachusetts  was 
here  and  clarify  that  before  I  use  any 
more  of  my  time.  We  will  get  back  to 
this  argument  when  we  get  to  the  two- 
thirds  amendment  by  the  Senator  from 
Virginia.  But  I  wish  to  now  proceed  to 
my  opening  remarks. 

Mr.  President,  at  the  outset  let  me 
state  so  there  is  no  doubt  in  anyone's 
mind  that  where  I  come  from  I  am  op- 
posed to  the  equal  rights  amendment, 
but  I  also  state  at  the  same  time  during 
all  of  the  years  since  it  passed  I  have 
never  been  a  lobbyist  against  it.  In  my 
position  as  mayor  of  Salt  Lake  City  I 
was  asked  my  opinion  how  I  would  vote 
if  I  had  the  opportunity,  and  I  stated 
that  I  would  vote  against  it,  but  I  was  in 
no  public  office  where  I  could.  I  have 
never  appeared  before  a  legislature,  even 
my  own.  asking  that  they  vote  against 
it.  I  have  never  written  a  letter.  I  have 
never  made  a  telephone  call. 


My  point  is  although  I  am  personally 
opposed.  I  have  never  been  an  ardent  ac- 
tivist in  trying  to  defeat  it  at  any  time 
whatsoever. 

I  think  that  is  an  important  distinc- 
tion to  be  made  here  because  in  listening 
to  my  distinguished  colleagues  from 
Massachusetts  and  from  Indiana  I  do 
not  disagree  with  one  thing  they  have 
said  about  the  need  for  equal  rights  for 
women.  There  is  no  doubt  there  have 
been  gross  discriminations  over  the  years 
in  equal  pay  and  credit,  in  divorce  laws. 
in  all  sorts  of  areas.  I  grant  that. 

There  is  no  question  and  there  should 
not  be  any  question  in  anyone's  mind 
that  there  has  been  discrimination 
against  women  in  the  country,  that  they 
have  not  had  equal  rights.  I  do  not  dis- 
agree with  what  is  trying  to  be  accom- 
plished. I  disagree  with  the  method.  I 
think  there  is  a  great  amount  of  energy 
put  into  passing  of  an  equal  rights 
amendment  that  opens  up  a  lot  of  doors 
that  I  would  not  Uke  to  have  opened  up 
because  of  the  fact  it  is  so  simple  and 
so  general,  with  the  challenges  of  some 
people  from  equal  bathrooms  to  you 
name  it,  which  I  do  not  happen  to  agree 
will  be  the  results  of  an  equal  rights 
amendment  if  it  is  passed.  I  think  there 
is  a  cleaner,  faster  way  to  do  it. 

So  I  want  to  establish  those  facts  to 
begin  with.  Very  simply  I  do  not  disagree 
with  the  goals.  I  do  not  disagree  with 
what  my  two  colleagues  have  said  about 
the  denial  of  rights  to  women.  I  do  not 
disagree  that  they  should  be  corrected. 
It  is  a  matter  of  how  we  correct  those 
particular  issues 

So  I  have  not  been  an  active  partici- 
pant for  the  last  6'2  years.  Less  than  a 
year  ago  when  they  started  talking  about 
extension  it  just  hit  me  as  a  great  sur- 
prise. I  thought  that  will  never  get  the 
time  of  day  in  the  House  of  Representa- 
tives and  the  Senate.  They  would  not 
consider  tl^at  kind  of  an  extension  no 
matter  how  much  they  wanted  a  particu- 
lar issue:  no  matter  how  vahd  the  issue 
is:  no  matter  how  important  it  is  to 
them,  that  someone  who  is  fighting  for 
civil  rights,  groups  fighting  for  civil 
rights,  would  not  tr>-  to  come  up  with  a 
proposal  that  denied  people  their  civil 
rights,  their  opportunity  to  participate.  I 
specifically  refer  to  extension  without 
rescission.  We  say  they  would  not  want  it 
stacked  in  one  direction  so  that  only  one 
side  can  win. 

Let  me  at  tliis  point  sum  up  my  posi- 
tion by  reading  an  editorial  from  the 
Denver  Post,  an  avid  supporter  of  the 
equal  rights  amendment  for  many,  many 
years,  and  still  continues  to  be  so.  be- 
cause it  sums  up  my  position  and  why 
I  am  involved  in  this. 

I  got  involved  not  because  ERA  was 
the  issue  or  because  I  personally  would 
vote  against  it  if  I  had  been  in  the  Sen- 
ate in  1972.  but  because  of  looking  at  the 
constitutional  process  and  whether,  if  an 
extension  is  granted,  it  should  be  a  fair 
extension. 

The  Denver  Post,  along  with  many 
other  liberal  newspapers,  that  support 
the  ERA.  and  still  support  it.  is  opposed 
to  rigging  the  rules,  and  that  is  what  it 
says : 
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Doir'T  Rio  Rclss  roH  ERA 
Should  the  deadline  for  ratification  of  the 
Equal  Rights  Amendment  be  abruptly  moved 
up  to  today  from  the  original  March  22,  1979, 
for  the  speciHc  purpose  of  killing  the  pro- 
posal? 

Of  course  not.  No  one  has  even  suggested 
so  grossly  unfair  a  distortion  of  a  supposedly 
neutral  constitutional  process  to  hand  vic- 
tory to  one  side  of  a  bitter  political  debate. 

But  what  baa  been  demanded,  and  now  ap- 
proved by  the  U.S.  House  of  Representatives 
Judiciary  Committee  Is  Just  as  unfair  to  the 
other  Bide.  Under  Intense  election-year  pres- 
sure from  BRA  supporters,  the  committee  has 
voted  to  extend  the  deadline  by  three  years, 
three  months  and  eight  days. 

That  odd  time  figure  is  a  supposed  "com- 
promise" with  the  original  demand  of  ERA 
backers  for  seven  more  years.  But  the  length 
of  the  extension  Is  less  Important  than  the 
terms  attached  to  it — and  they  are  clearly 
designed  to  rig  the  rules  utterly  against  ERA 
opponents. 

This  newspaper  has  consistently  voiced  ed- 
itorial support  for  the  ERA  at  both  state  and 
national  levels.  Indeed,  as  recently  as  May  30, 
we  even  approved  the  idea  of  a  simple  exten- 
sion of  the  deadline  because  the  ERA  "is  a 
right  and  Just  cause." 

It  is  stlH  right.  It  Is  still  Just.  But  the 
mounting  debate  over  the  extension  pro- 
posal— particularly  in  the  loaded  fashion  it 
emerged  from  the  Judiciary  Committee — has 
convinced  us  that  this  tactic  Is  a  dangerous 
and  unfair  means  to  this  still  noble  end. 

For  it  Is  now  clear  that  the  proponents 
aren't  merely  asking  for  more  time  for  public 
consideration.  They  are  demanding  that  the 
rules  be  rigged  In  "heads  I  win.  tails  we  flip 
again,  and  again,  and  again,"  fashion.  They 
want  unlimited  attempts  for  three  more 
years  to  win  ratlHcatlons  in  the  15  states 
which  have  still  refused  to  approve  the 
amendment.  But  they  also  seek  to  specifically 
prohibit  any  of  the  35  states  that  have  rati- 
fied from  rescinding  their  approval  as  four 
have  already  tried  to  do. 

Thus,  It  would  be  entirely  possible  In  three 
years  time  to  see  47  states  on  record  against 
the  ERA  and  only  three  ratifying — with  the 
amendment  still  becoming  the  supreme  law. 
In  the  debate's  heated  rhetoric,  opponents 
have  protested  "changing  the  rules  in  the 
middle  of  the  game"  and  the  supporters 
have  replied  "this  is  no  game." 

Indeed,  amending  the  Constitution  is  no 
game.  Which  is  exactly  why  it  must  be  done 
with  scrupluous  fairness.  Thus,  a  basic  tenet 
of  constitutional  law  has  always  been  the  re- 
quirement for  "contemporaneous"  approval 
of  amendments  by  three-fourths  of  the  states. 
That  simply  means  they  should  all  act  within 
a  reasonably  limited  time  period  to  insure 
they  actually  reflect  the  will  of  the  contem- 
porary majority. 

In  actual  fact,  no  successful  constitutional 
amendment  has  ever  taken  more  than  four 
years  to  win  the  necessary  majority.  (The 
states  rejected  five  proposals.) 

Frankly,  the  arguments  against  the  ERA 
continue  to  strike  us  as  ranging  from  the 
insufficient  to  the  preposterous.  But  the  cen- 
tral point  now  Is  whether  the  many  women 
and  men  who  disagree  with  us  also  have  a 
right  to  express  their  opinion  in  the  political 
process. 

If  that  process  is  distorted  now,  what's  to 
keep  it  from  being  distorted  by  the  passion  of 
other  political  drives?  Would  the  ardent  fem- 
inists urging  the  present  loaded  proposal 
favor  a  similar  "can't  lose"  approach  for  an 
amendment  to  outlaw  abortion?  Or  to  enact 
any  of  the  dozens  of  proposals  always  floating 
around? 

The  ERA  would  not  be  necessary  to  "put 
women  in  the  Constitution."  They  are  already 
there,  as  fully  as  men.  The  ERA  would  reaf- 
firm our  national  commitment  to  a  fairer 
treatment  of  women  In  our  national  life.  The 
fight  for  the  amendment  has  led  to  many 
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comparable  state  amendments  (including  in 
Colorado)  and  fairer  treatment  of  women 
throughout  law  and  society. 

The  amendment  can  cap  those  achieve- 
ments by  going  all  the  way  without  an  exten- 
sion—if voters  this  November  care  enough  to 
defeat  legislative  opponents  In  the  holdout 
states.  Sadly,  this  appears  unlikely. 

For  this  touchstone  of  the  "women's  move- 
ment" is  now  actively  opposed  by  a  growing 
movement  of  other  women  with  more  con- 
servative goals.  But  a  nation  cannot  condi- 
tion the  right  of  women  to  wield  its  political 
processes  on  their  willingness  to  uphold  lib- 
eral banners. 

ERA  will  be  an  honored  part  of  the  Con- 
stitution If  It  pas.ses  fairly.  But  if  Congress 
tries  to  rig  the  rules  in  its  favor  it  will  dis- 
honor the  very  tenets  of  democracy  that  ERA 
Itself  enshrines 

That  really  sums  up  my  opposition.  I 
do  no  think  there  is  any  doubt  but  that 
we  have  the  right  to  extend.  Professor 
Black,  Charles  Black,  sterling  professor 
of  law  at  Yale  University,  a  distinguished 
constitutional  lawyer,  certainly  reaffirms 
that. 

This  is  a  man  who  says  he  is  a  liberal, 
a  liberal  Democrat;  that  he  favors  ERA. 
He  thinks  it  should  be  passed,  but  con- 
stitutionally he  said  to  me  yesterday  that 
there  are  so  many  things  wrong  with  this 
extension  that  he  cannot  keep  them  all 
straight  in  his  mind. 

But  he  says,  and  this  is  testimony  be- 
fore the  House  Judiciary  Committee: 

It  is  my  view  that  in  the  entire  silence  of 
the  Constitution  on  the  subject  Congress  has 
the  power  to  extend  time  for  the  ratification 
of  an  amendment.  I  see  no  reason  at  all  why 
the  body  which  set  the  time  In  the  first 
place  should  not  have  this  power.  There  cer- 
tainly Is  a  limit  on  what  could  be  looked  on 
as  a  "reasonable  time,"  but  a  few  more  years 
would  probably  not  raise  any  serious  ques- 
tion on  this. 

He  is  not  disputing  the  right  of  the 
body  to  extend. 

It  is  rather  interesting  he  concludes 
that,  because  the  Constitution  is  silent  on 
extension,  but  then  the  other  side,  which 
also  assumes  that,  assumes  that  because 
it  is  silent  on  rescission,  that  we  cannot 
do  it.  Well,  you  cannot  have  it  both  ways. 
You  cannot  say  we  can  extend  because 
the  Constitution  is  silent,  and  then  say 
we  cannot  have  rescission  because  the 
Constitution  is  silent.  The  Constitution  is 
silent  on  all  sorts  of  things.  That  does  not 
mean  we  cannot  do  them.  The  Constitu- 
tion of  the  United  States  is  a  very  short 
document.  It  does  not  cover  everything 
under  the  Sun. 

But  he  has  three  other  opinions  di- 
rectly connected  with  this. 

1.  If  the  original  resolution  combined  the 
proposal  of  the  amendment  and  the  setting 
of  the  time,  the  Integral  package  being  then 
passed  by  2^  vote  (and  I  understand  this  to 
have  been  true  of  the  pqual  Rights  Amend- 
ment) then  It  seems  to  me  plainly  right  that 
a  2;,  vote  of  each  House  of  Congress  should 
be  required  for  an  extension. 


He  goes  on  to  talk  about  another  prin- 
ciple, and  I  will  not  ciuote  all  of  him  at 
this  time,  I  will  save  It  for  the  debate  on 
each  individual  amendment: 

Extension  of  time,  in  my  view,  must  be  for 
action  on  the  amendment,  and  not  simply 
for  one  kind  of  action  on  the  amendment. 
The  concept  of  "contamporaneous  consen- 
sus" is  more  and  more  stretched  and  violated 
as  more  and  more  time  passes  with  States 


having  actually  changed  their  minds  on  the 
merits  of  an  amendment  proposal. 

The  extension  of  time  for  ratification  but 
not  fo:  rescission  would  te  so  grotesque  that 
I  should  think  that  one  would  not  have  to 
reach  the  constitutional  question,  but  If 
the  question  is  reached  1  am  firmly  of  the 
opinion  that  lopsided  actension  would  be 
unconstitutional  and  that  an  amendment 
adopted  in  that  fashion  would  be  invalldly 
adopted.  The  right  to  r«sclnd,  in  my  view 
arises  by  operation  of  law,  and  cannot  be 
taken  away  by  Congress. 

Again,  to  get  back,  I  do  not  know  how 
many  times  in  the  last  few  weeks  I  have 
tried  to  establish  that  we  do  have  the 
right  to  extend,  and  I  do  not  object  to  an 
extension  if  it  is  a  fair  extension. 

I  will  not  take  the  time  of  the  Senate 
nowf  to  go  into  more  editorials,  but  they 
are  numerous.  They  talk  a  great  deal 
again  from  papers  that  support  ERA  but 
do  not  favor  a  loaded  proposal  as  dishon- 
oring the  very  purposes  of  ERA. 

So  the  issue  should  not  be  ERA  today 
My  two  colleagues  talked  about  it.  That 
is  not  what  is  at  issue.  Every  time  I  have 
asked  a  question  of  the  proponents  of 
ERA  If  they  would  be  here  lobbying  for 
a  stacked  extension  in  favor  of  abortion 
they  throw  their  hands  up  in  fright  and 
say,  'Of  course  not.  That  is  a  different 
issue."  And  they  are  right.  It  is  a  different 
issue.  By  what  element  of  fairness  and 
democracy  can  we  say  that  we  take  just 
one  issue  and  change  the  rules  for  that 
one?  I  do  not  understand  the  logic  behind 
that. 

No  matter  how  much  people  want  ERA 
and  there  are  a  lot  of  Senators  on  my  side 
who  voted  for  ERA,  who  will  do  so  again 
who  share  my  opinions  on  an  unfair  ex- 
tension, we  must,  as  a  deliberative  body 
separate  the  issue  at  hand  from  the  con- 
stitutional process.  We  cannot  change 
/the  process  to  fit  an  issue  whether  we 
are  for  or  against  that  particular  issue 
It  simply  cannot  be  fair  in  anybody's 
mind. 

There  are  polls  across  the  country  that 
show  that  a  majority  of  the  people  of 
America  are  in  favor  of  ERA.  I  do  not 
dispute  that. 

But  there  are  also  polk  that  have  been 
taken  that  show  they  are  not  in  favor  of 
an  unfair  extension,  that  they  are  over- 
whelmingly in  favor  of  rescission  in  any 
extension  proposal. 

So  I  think  we  reach  there  the  fair- 
ness of  the  American  people,  and  that 
they  do  understand.  But  I  must  plead 
with  my  colleagues  for  fairness,  and  for 
separating  the  particular  issues.  Again 
the  abortion  example  i$  overwhelming' 
None  of  these  dedicated,  sincere  women 
that  I  know  of  who  have  been  here 
obbying  for  this  exten$ion,  stacked  in 
their  favor,  would  not  be  here  just  as 
vociferously  opposing  an  extension  of 
time  for  an  abortion  amendment. 

Mr.  President,  we  cannot  change  the 
process  to  fit  the  issue.  We  must  sepa- 
rate them.  More  important  than  abor- 
tions and  the  popular  election  of  the 
President,  which  Senator  Bayh  and  I 
agree  on,  more  important  than  any  of 
these  individual  issues,  is  the  integrity  of 
the  constitutional  process.  That  must  be 
maintained. 

One  of  the  editorials  talks  about  this 
process  by  suggesting,  "Would  you  want 
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this  kind  of  procedure  placed  in  the 
hands  of  your  worst  enemy?" 

I  do  not  think  so.  I  do  not  think  any- 
one here  would  be  in  favor  of  that.  That 
editorial  happens  to  be  from  the  New 
York  Times.  It  says : 

Once  the  rules  are  bent,  all  forces  can 
play  the  same  game.  The  next  time  around, 
on  an  amendment  to  forbid  abortion,  for  in- 
stance, these  same  marchers  would  deeply 
resent  a  similar  maneuver.  The  way  to  Judge 
the  wisdom  of  a  procedure  is  to  imagine  your 
worst  enemy  having  the  benefit  of  it. 

So  we  are  going  f^r  beyond  this  par- 
ticular issue.  We  are  going  to  the  future, 
and  I  say  to  my  colleagues  who  so  ar- 
dently support  ERA  and  are  willing  to 
extend  the  time  to  make  sure  it  passes 
by  allowing  only  one  side  to  vote  that 
someday  there  will  be  some  other  issue 
before  us  that  they  will  not  like,  and  I 
wonder  if  the  consistency  will  be  there 
then,  and  if  they  will  be  willing  to  create 
an  extension  at  that  time.  I  seriously 
doubt  it. 

We  have  to  get  away  from  the  merits 
or  demerits  or  the  substance  of  the  par- 
ticular issue,  and  look  at  the  merits  and 
the  substance  of  the  constitutional 
process. 

Mr.  President,  at  this  time  I  reserve 
the  remainder  of  my  time  and  yield  the 
floor. 

AMENDMENT   NO.    3673 

(Purpose:  To  set  December  31.  1978,  as  the 
deadline  for  the  ratification  of  the  equal 
rights  amendment) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  No.  3673  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott ) 
proposes  an  amendment  numbered  3673. 

Mr.  SCOTT  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  9.  strike  out  "June  30.  1982" 
and  insert  "December  31.  1978". 

Amend  the  title  so  as  to  read:  "Joint 
resolution  reducing  the  amount  of  time 
available  for  the  ratification  of  the  equal 
rights  amendment.". 

The  PRESIDING  OFFICER.  Is  this  one 
of  the  Senator's  amendments  on  which 
there  was  a  time  limitation  agreement 
of  4  hours? 

Mr.  SCOTT.  No.  Mr.  President,  it  is 
not.  It  would  come  under  the  l-hour 
agreement. 

Mr.  President,  this  is  a  sort  of  "what's 
good  for  the  goose  is  good  for  the  gander" 
amendment.  All  it  does  is  provide  that 
House  Joint  Resolution  638  is  amended 
by  striking  out  "June  30,  1982"  and  in- 
serting "December  31,  1978". 

In  other  words,  the  right  of  the  States 
to  ratify  the  proposed  constitutional 
amendment  would  be  terminated  as  of 
the  end  of  the  current  calendar  year.  It 
would  reduce  the  time  for  ratification 
of  the  equal  rights  amendment,  in  that 
this  amendment,  the  present  ERA 
amendment  approved  by  both  Houses  of 
Congress  by  a  two-thirds  vote  in  the 


House  in  1971  and  by  a  two-thirds  vote 
in  the  Senate  in  1972.  so  that  the  right 
of  the  requisite  number  of  States  to 
ratify  it  would  be  terminated  Decem- 
ber 31, 1978. 

Many  proponents  of  the  equal  rights 
amendment,  I  am  sure,  feel  that  this  is 
not  fair,  because  Congress  has  given 
the  States  7  years  within  which  to  act 
upon  the  amendment,  and  it  would  take 
a  portion,  a  little  less  than  3  months  of 
that  time  away,  because  they  now  have 
until  the  22d  of  March.  But  by  the  same 
token,  the  opponents  of  the  ERA  ex- 
tension amendment  believe  that  it  is  un- 
fair to  extend  the  time  after  34  States 
have  acted  upon  the  original  proposal. 

But  the  proponents  are  going  a  step 
farther.  They  are  extending  the  time  for 
ratification,  but  not  allowing  any  rescis- 
sions. 

This  question  of  rescission  and  exten- 
sion has  been  discussed  somewhat,  Mr. 
President,  but  I  think  at  this  time  it 
would  be  well  to  review  that  Prof.  Charles 
Black  of  Yale  Law  School  told  the  House 
of  Representatives : 

Extension  of  time  In  my  view  must  be 
for  action  on  the  amendment  and  not  sim- 
ply for  one  kind  of  action  on  the  amend- 
ment. The  extension  of  time  for  ratifica- 
tion, not  for  rescission,  would  be  so  grotesque 
that  I  should  think  that  one  would  net  have 
to  reach  the  constitutional  question.  But 
If  the  question  is  reached.  I  am  privately  of 
the  opinion  that  lopsided  extension  would 
be  unconstitutional  and  that  an  amendment 
adopted  in  that  fashion  would  be  invalldly 
adopted. 

Mr.  President,  in  regards  to  Professor 
Blacks  statement,  Laurence  H.  Tribe, 
professor  of  law.  Harvard  University  told 
the  House  Judiciary  Committee: 

I  agree  with  most  of  what  Charles  Black 
.said.  It  seems  to  me  it  is  at  least  bizarre 
to  construe  the  Constitution  in  such  a  way 
that  the  power  of  Congress  to  extend,  which 
it  seems  to  me  is  simply  a  corollary  of  the 
inability  of  Congress  to  bind  its  successors, 
somehow  cuts  for  and  not  against  ratifica- 
tion of  the  amendment.  It  seems  to  me  it 
does  cut  both  ways. 

And  although  Congress  might  try  to  de- 
velop a  lopsided  procedure  without  olTend- 
ing  the  Constitution,  I  am  not  in  agreement 
with  the  views  which  say  that  Congress  must 
g:o  only  one  way.  I  think  It  Is  clear  that 
the  period  for  further  debate  Implies  greater 
sympathy  In  viewing  a  State  attempt  to 
retract. 

Mr.  President,  it  seems  as  if  Congress 
has  allowed  the  equal  rights  amend- 
ment a  reasonable  time.  It  would  ap- 
pear it  would  be  better  for  all  concerned, 
if  we  would  defeat  the  equal  rights  ex- 
tension and  allow  the  proponents  to  in- 
troduce another  constitutional  amend- 
ment in  the  Congress  and  begin  their 
process  once  more. 

However,  Mr.  President,  if  they  want 
to  extend  the  ratification  period,  I  see 
nothing  wrong  in  allowing  us  to  attempt 
to  reduce  this  period  to  December  31, 
1978.  Therefore,  I  urge  the  adoption  of 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  I  believe  my  distinguished 
colleague  from  Michigan  desires  to  be 
heard.  I  would  just  say  to  my  colleagues 
I  believe  the  amendment  of  my  distin- 
guished colleague  from  Virginia  pretty 
well  speaks  for  itself.  If  you  are  for  equal 


rights  for  women,  if  you  are  for  equal 
pay  for  equal  work,  if  you  are  for  equal 
access  to  our  colleges  and  universities, 
if  you  are  for  equal  treatment  In  the 
business  community,  if  you  are  for  equal 
treatment  in  the  courts  of  the  land,  tben 
you  ought  to  oppose  the  amendment  of 
my  good  friend  from  Virginia,  Mr.  Presi- 
dent. 

If,  on  the  other  hand,  you  feel  that  all 
those  basic  rights  and  elements  of  jus- 
tice and  equity  in  this  country  are  out 
of  style,  then  you  ought  to  support  the 
amendment. 

Mr.  RIEGLE.  Will  the  SenatCH-  ttom. 
Indiana  yield  me  2  or  3  minutes? 

Mr.  BAYH.  I  yield  as  much  time  as 
the  Senator  from  Michigan  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Earlier  when  I  was  the  Chamber  I 
heard  my  friend  from  Virginia,  th<> 
author  of  this  amendment,  use  the  anal- 
ogy of  a  baseball  game.  I  am  sure  my 
friend  recalls  his  reference  to  the  base- 
ball analogy  where  he  said  that  to  allow 
an  exteivsion  would  be  akin  to  having 
extra  innings  added  to  the  baseball 
game  but  only  letting  one  team  play  or 
have  the  chance  to  score  runs.  I  think 
that  is  a  defective  analogy  in  this  case. 
I  want  to  explain  why  I  think  so. 

First  of  all.  a  time  extension  allow- 
ing States  some  additional  period  of 
time  to  consider  this  question  is  basically 
a  neutral  move.  I  realize  that  people 
who  are  strongly  opposed  to  the  equal 
rights  amendment  itself  would  contest 
that.  But  in  fact,  it  is  a  neutral  move 
because  it  does  not  in  any  way  guaran- 
tee that  even  one  additional  State  will 
elect  to  ratify,  given  a  time  extension. 
A  time  extension  merely  affords  States 
the  opportunity  to  consider  the  issue 
and  lets  both  sides  be  heard,  lets  both 
sides  present  their  points  of  view,  and 
States  then  can  choose  as  they  will.  The 
States  are  absolutely  free  to  take,  in  the 
one  case,  the  action  of  ratification,  or, 
in  the  other  case,  the  action  of  choos- 
ing not  to  ratify. 

So  both  sides  continue  to  play,  both 
sides  continue  to  have  the  right  to  be 
successful  in  putting  forward  their  point 
of  view.  People  who  are  opposed  to  ERA 
are  not  mu^ed,  they  are  not  prevented 
from  lobbying  as  effectively  as  they  can, 
as  they  have  in  other  States  in  the  past, 
to  persuade  legislatures,  indeed,  not  to 
ratify. 

So  the  suggestion  that  an  extension 
of  time  for  States  to  consider  this  issue 
stacks  the  deck  in  favor  of  those  of  us 
who  favor  ERA  is  just  wrong.  I  say  it  is 
just  incorrect. 

It  merely  means  that  States  will  have 
an  opportunity,  and  citizens  of  States 
will  have  an  opportunity,  to  debate  the 
issue  and  to  discuss  it.  Perhaps  in  some 
cases,  and  I  certainly  hope  in  the  cases 
of  at  least  three  States — in  fact,  I  would 
hope  more — after  looking  at  the  serious 
merits  of  this  issue  they  will  decide  to 
ratify,  and  they  will  decide  to  join  the 
other  70  percent  of  the  American  popu- 
lation represented  by  those  States  which 
have  already  ratified  In  saying  "Yes" 
to  the  equal  rights  amendment  and 
attaching  it  to  the  Constitution. 


I  might  say  with  respect  to  the  amend- 
ment before  us  now,  a  time  extension 
for  the  period  which  has  been  proposed 
by  the  Senator  from  Virginia  clearly  does 
not,  I  think,  offer  any  significant  period 
of  time  for  this  issue  to  be  heard  and  de- 
bated. In  fact,  there  is  great  question 
in  my  mind  as  to  whether  the  3-year 
period  plus  is  in  and  of  itself  sufficient. 

I  do  not  understand  why  we  need  a 
time  limitation  at  all.  I  think  a  funda- 
mental human  rights  question  such  as 
this  one  is  contemporaneous  for  an  in- 
definite period,  for  as  long  as  this  coun- 
try exists.  I  do  not  think  there  should  be 
a  time  limit.  Quite  frankly,  I  would 
rather  the  time  extension  be  longer  than 
the  period  we  are  talking  about.  To  make 
it  less  than  that  is  to  make  it,  in  a  sense, 
meaningless.  To  not  have  at  least  3  years, 
a  short  period,  or  longer  than  that,  avail- 
able for  States  to  consider  this  question 
would  really  render  ineffective  even  the 
practical  meaning  of  an  extension 
period. 

If  one  thing  is  clear  from  the  debate 
that  we  are  seeing  across  the  country  it 
is  that  the  issue  has  not  gone  away,  it 
has  not  become  a  dead  issue  by  any 
means.  As  a  matter  of  fact,  the  level  of 
controversy  and  debate  today  is  higher 
than  it  has  been,  I  think,  probably  than 
at  any  point  during  the  7-year  period, 
roughly,  we  have  had  so  far  to  consider 
the  issue.  So  any  suggestion  that  some- 
how or  another  this  is  an  issue  which  has 
lost  its  meaning  or  lost  its  intense  pub- 
lic interest,  or  lost  its  validity  as  a  ques- 
tion that  the  country  ought  to  debate 
and  settle,  is  totally  at  odds  with  what 
we  see.  In  fact,  it  is  an  intensely  de- 
bated issue,  a  profoundly  important  is- 
sue, and  the  country  ought  to  have  an 
additional  period  of  time  to  sort  through 
many  of  the  argiunents  which  have  been 
put  forward. 

I  might  say  while  I  have  the  floor  at 
this  particular  time,  though  I  will  have 
more  to  say  later,  that  most  of  the  argu- 
ments I  have  heard  from  the  opponents 
of  the  equal  rights  amendment,  and 
I  am  not  referring  to  opponents  in  the 
Chamber  but  outside  the  Chamber,  are 
arguments  that  have  trivialized  the 
meaning  of  the  equal  rights  amend- 
ment, throwing  out  the  threats  of  men 
and  women  having  to  use  the  same  rest- 
room  facilities,  nonsense  such  as  this, 
and  taking  what  is  a  profoundly  serious 
issue  and  pulling  it  down  to  a  level  of 
debate  which  is  really  unworthy  of  what 
is  at  stake. 

As  the  Senator  from  Indiana  has  said, 
what  is  really  at  the  heart  of  this  issue 
are  things  like  equal  pay  for  equal  work, 
which  we  do  not  have  today;  what  is 
at  the  heart  of  this  amendment  are 
things  like  dealing  with  some  800  or  so 
gender -based  references  in  the  Federal 
law  that  are  there  today  in  terms  of 
making  differentiations  between  people 
on  the  basis  of  sex.  These  are  the  kinds 
of  basic  issues. 


Chamber,  and  I  speak  now  to  my  male 
colleagues,  who  would,  for  a  moment, 
stand  for  that  provision  in  any  law,  any 
State  law,  if  it  were  done  the  other  way, 
if,  in  fact,  the  woman,  a  wife,  had  the 
right  to  go  to  an  employer  and  have  her 
husband's  wages  paid  directly  to  her. 

It  is  unfair  either  way.  For  the  work 
that  is  done,  the  wages  belong  to  the 
person  who  cams  them. 

That  is  one  of  the  hundreds  of  illus- 
trations that  might  be  cited  in  terms  of 
the  inequities,  the  injustices,  that  have 
been  built  into  our  laws,  Federal  and 
State,  over  the  course  of  nearly  200  years. 
The  equal  rights  amendment  is  so 
simple,  so  direct,  and  to  the  point  in 
terms  of  saying  that  we  are  going  to  put 
the  citizens  of  this  country,  men  and 
women  alike,  on  the  same  legal  footing. 
The  notion  that  that  can  be  somehow 
twisted  and  perverted  to  the  point  where 
it  is  used  to  frighten  people,  to  say  that 
somehow  family  life  is  endangered,  or 
likely  to  be  destroyed,  is  really  out- 
rageous. It  is  outrageous  that  that  has 
happened. 

One  of  the  ways  in  which  we  deal  with 
the  outrageousness  of  those  kinds  of 
assertions  is  with  the  truth,  by  allowing 
the  truth  to  challenge  and  to  rebut  and 
finally  to  overtake  arguments  of  that 
kind.  Bit  for  the  truth  to  work,  one  needs 
time.  We  are  out  of  time  in  this  instance. 
We  do  not  have  enough  time  left  between 
now  and  March  of  next  year  to  secure,  in 
my  judgment,  the  final  three  States.  Per- 
haps we  will  do  it,  but  I  think  it  is  most 
unlikely.  We  need  an  additional  period  of 
time.  I  wish  the  time  limit  were  to  be 
an  indofinite  one,  but  that  is  not  what 
has  been  proposed  here, 

I  think  what  we  have  to  do  is  accept 
the  time  period  that  has  been  put  for- 
ward in  the  House  language  and  to  make 
that  time  period  work.  To  make  it  any 
less  than  that  is  really,  in  effect,  to  kill 
the  ERA,  just  as,  I  would  say  as  I  am  on 
my  feet  at  this  point,  would  any  move  to 
attach  a  rescission  amendment.  The 
rescission  amendment  is  a  killer  amend- 
ment. That  is  its  purpose,  that  is  its 
effect.  No  matter  who  offers  it  or  how  it  is 
dressed  up  or  what  other  rhetoric  is 
wrapped  around  it,  it  is  absolutely  clear 
that  any  rescission  amendment  that  is 
attached  to  this  bill  will  kill  ERA.  That  is 
the  consequence  of  that  issue  and  that 
vote  when  it  arises.  Anybody  who  con- 
fuses rescission  with  extension  mixes  two 
things  together  that  are  profoundly  dis- 
similar. We  shall  debate  that  issue  at  a 
later  time  in  terms  of  the  opportunity 
to  address  the  issue  of  why  rescission 
is  wrong  from  the  point  of  view  of  the 
structure  of  law  and  precedent  over  our 
entire  history,  but  also  wrong  in  terms 
of  its  practical  effect,  the  fact  that  it 
is  a  killer  amendment,  it  is  designed  to 
kill  ERA,  and  if  it  is  passed,  it  will  kill 
ERA.  Let  nobody  misunderstand  that. 

As  for  the  extension  period,  we  cannot 
get  by  with  anything  less  than  what  is  in 


to  meet,  they  ought  to  debate  the  issue, 
and  they  ought  to  vote  on  it.  Three  years 
is  a  short  enough  period  of  time  to  allow 
that  to  happen. 

I  think  it  is  essential  that  the  remain- 
ing 30  percent  of  the  American  popula- 
tion have  the  opportunity  to  address  this 
issue  and  have  it  voted  up  or  down  in 
their  legislatures  as  much  as  the  70  per- 
cent of  us  who  come  from  States  who 
have  ratified.  Also.  I  think,  we  have  a 
right  to  expect  that  tlie  other  States 
that  have  not  yet  dealt  with  this  ques- 
tion will  do  so  in  a  forthright  manner  so 
that  we  can  act  in  a  way  that  suits  the 
broad  national  interest  and  not  just  the 
interest  of  a  single  State. 

On  that  basis,  I  oppose  the  amendment 
of  the  Senator  from  Virginia  and  I  hope 
it  will  be  defeated. 

Mr.  SCOTT.  Mr.  President,  I  offered 
this  amendment  with  the  intention  of 
withdrawing  it  at  a  later  time.  I  just 
wanted  to  see  the  reaction  of  the  propo- 
nents of  the  extension  of  time  within 
which  ratification  should  be  made. 

Of  course,  this  is  an  unfair  amendment. 
I  would  not  offer  such  ax\  amendment  in 
a  serious  manner.  But  just  as  my  amend- 
ment is  unfair,  so  is  the  amendment  un- 
fair that  would  extend  tjie  time. 

Mr.  President,  I  withdraw  the  amend- 
ment. 

Mr.  BAYH.  Will  the  Senator  withhold 
before  withdrawing  so  I  can  utilize  the 
time  that  remains  on  the  bill?  if  he  in- 
sists on  it,  of  course,  he  has  the  right  to 
do  so. 

Mr.  SCOTT.  Mr.  President,  I  am  glad 
to  withhold  in  order  to  give  the  distin- 
guished Senator  from  Indiana  time  to 
discuss  the  matter,  if  I  may  do  so  and 
reserve  the  right  to  withdraw  as  soon  as 
he  has  completed  his  remarks. 

Mr.  BAYH.  I  appreciate  the  courtesy 
of  my  friend  from  Virginia.  I  certainly 
do  not  want  in  any  way  to  interfere  with 
his  desire  to  withdraw  this  amendment. 
I  appreciate  the  fact  thlit  he  was  trying 
to  make  a  point. 

It  seems  to  me  that,  at  least  speaking 
for  myself  and,  I  think,  most  ot  us  who 
are  enthusiastically  supporting  the  ex- 
tension, the  point  has  bast  been  made  by 
the  Senator's  introducing  this  amend- 
ment and  then  withdratving  it  because, 
by  suggesting  that  we  should  cut  down 
on  the  time  limit,  he  is  suggesting  that  a 
shorter  period  of  time  is  reasonable.  By 
wanting  to  extend  the  time  limit,  we  are 
suggesting  that  we  have  not  had  suffi- 
cient time,  and  that  is  what  the  whole 
argument  is  all  about. 

Mr.  SCOTT.  WUl  the  Senator  yield  at 
that  point? 

Mr.  BAYH.  I  am  glad  to  yield. 
Mr.  SCOTT.  Is  it  not  true  that  both 
Houses  of  Congress  had  established  what 
they  considered  to  be  a  reasonable  time? 
The  House  voted  in  1971.  the  Senate 
voted  in  1972.  So  the  period  of  7  years 
was  set  by  Congress  and,  apparently,  that 
constituted  what  was  cofisidered  to  be  a 
reasonable  time. 


so,  regarmess  oi  wjiul  is  a  ica»uimuic 
time,  let  us  take  enough  time  u  get  an 
extra  three  votes. 

Mr.  BAYH.  If  the  Senator  will  yield, 
does  the  Senator  concede  that  Congress 
has  the  authority  to  establish  a  7-year 
time  period? 

Mr.  SCOTT.  I  do  not  have  any  doubt 
that  Congress  has  the  right,  because  the 
Supreme  Court  has  said  that  7  years  is  a 
reasonable  period  of  time.  I  have  no 
doubt  about  that. 

I  do  have  doubt  about  the  legality  of 
extending  the  time.  I  have  very  serious 
doubt  about  extending  the  time  and  not 
following  article  V  of  the  Constitution, 
which  requires  a  two-thirds  vote.  I  do 
not  believe  we  can  extend  the  time  by 
a  mere  majority.  It  is  just  like  when  we 
make  a  will.  We  make  a  valid  will  and 
we  decide  later  we  want  to  change  it  and 
we  add  a  codicil.  A  codicil  has  to  be  ex- 
ecuted with  the  same  formalities  as  the 
original  will.  I  believe  if  this  is  to  be 
amended,  it  must  be  by  the  same  formali- 
ties in  the  requirement  of  the  Constitu- 
tion as  were  true  when  the  original  joint 
declaration  was  passed.  The  joint  decla- 
ration does  recite  two-thirds. 

Mr.  BAYH.  I  intend  to  address  the 
two-thirds-vote  question  when  that 
amendment  is  presented,  and  I  previous- 
ly briefly  addressed  myself  to  it  in  dis- 
cussing the  issue  with  the  Senator  from 
Utah.  But  as  to  the  authority  of  Con- 
gress to  act,  if  Congress  has  authority, 
what  it  does  is  legal. 

The  Senator  from  Virginia  suggests 
that  Congress  has  the  authority  to  es- 
tablish a  7-year  time  limit.  Does  he  sug- 
gest that  it  does  not  have  the  legal  au- 
thority to  establish  a  6-year  time  limit  a 
9-year  time  limit,  a  10-year  time  limit,  or 
a  10-year  and  3-month  time  limit? 

Mr.  SCOTT.  As  the  distinguished 
Senator  from  Indiana  knows,  the  courts 
have  used  the  phrase  'contemporaneous 
consensus,"  speaking  of  getting  a  con- 
sensus of  the  vast  majority  of  the  people 
of  the  country  at  approximately,  rough- 
ly, the  same  period  of  time.  The  courts 
have  said  that  7  years  is  a  reasonable 
time.  I  am  not  sure  what  they  might  say 
with  regard  to  10  year.«;  had  that  been  the 
original  provision.  I  do  not  know  whether 
it  would  have  passed  both  the  House  and 
the  Senate.  It  might  have:  it  might  not. 
I  do  not  believe  any  of  us  knows,  if  a 
different  time  limit  had  been  placed  on 
it,  in  view  of  the  fact  that  most  recent 
amendments — I  believe  all  except  the 
child  labor  law  since  the  turn  of  the 
century — have  had  provisions  in  them  for 
7  years. 

Mr.  BAYH.  I  suggest  here  again,  if 
we  are  talking  about  the  constitutional 
authority  of  Congress,  the  fact  that  the 
last  couple  or  three  amendments  have 
had  a  7-year  time  limit  in  the  resolv- 
ing clause  is  not  relevant,  is  it? 

What  troubles  me  with  the  logic  of 
my  friend  from  Virginia,  perhaps  he  can 
help  me,  is  that  we  know  over  half,  in 
fact  18  of  the  26  constitutional  amend- 


does  not  have  the  authority  to  say,  "Rat- 
ify this  amendment  in  10  years  and  3 
months." 

Mr.  SCOTT.  I  believe,  if  the  distin- 
guished Senator  would  yield,  if  we  do  not 
put  a  time  limit,  then  the  courts  would 
do  it  for  us,  if  suit  were  brought  and  the 
question  was  properly  presented  to  the 
courts,  and  they  have,  in  effect,  said  it 
has  to  be  within  a  contemporary  period 
of  time,  a  reasonable  period  of  time,  we 
can  define  a  rule  of  reason,  rather  than 
a  precise  number  of  years.  It  is  ques- 
tionable about  what  the  Court  would  do. 
This  matter  has  not  been  presented 
to  the  Court  in  recent  times,  not  with 
the  same  nine  individuals  on  the  Court 
as  are  there  today. 

Many  things  have  happened,  as  the 
distinguished  Senator  knows.  The  Court 
has  invaded  the  political  arena.  They  did 
it  in  the  Powell  case  when  the  house  did 
not  seat  a  Congressman  from  New  York, 
and  in  Baker  against  Carr,  when  the 
Court  indicated  that  the  apportionment 
in  Tennessee  was  not  fair  to  the  people 
of  that  State. 

So  if  the  Congress  does  not  put  a  time 
limitation,  the  courts  will  do  it  for  them. 
I  think,  quite  candidly,  that  is  a  good 
to  have  a  time  period.  I  feel  that  we  are 
yielding  some  of  our  prerogatives  to  the 
Court  when  we  do  not  put  a  time  limita- 
tion. But  Congress  has  already  said  7 
years  is  a  reasonable  time. 

Now,  when  the  necessary  ratification 
has  not  been  obtained,  the  distinguished 
Senator  from  Indiana  and  colleagues 
who  favor  his  point  of  view  say.  "Let's 
add  a  little  bit  more  to  what  we  thought 
was  a  reasonable  period  of  time  back  in 
1971  and  1972.  let's  make  it  10  years." 

Then  after  10  years  and  3  months,  if  it 
has  not  been  ratified,  will  they  come 
back  and  say,  "Let's  get  a  couple  more 
years?" 

Just  recently,  we  passed  the  District 
of  Columbia  full  representation  bill  and 
there  is  a  7-year  limitation  on  that.  Are 
we  setting  a  precedent  whereby  we  will 
have  that  before  us  for  the  remainder  of 
the  century  and  maybe  beyond?  Will 
they  be  back  asking  for  10  years?  "They 
gave  10  years  to  the  equal  rights  amend- 
ment: we  ought  to  get  10  years  if  the 
equal  rights  people  get  10  years." 
Where  do  we  stop? 
I  thuik  we  have  committed  an  act,  and. 
if  we  are  going  to  change  it,  I  think  Con- 
gress has  the  absolute  right  to  make  a 
change  provided  they  do  it  in  accordance 
with  article  V  of  the  Constitution.  I  be- 
lieve we  are  inviting  judicial  review  by 
attempting  to  do  it  in  some  marmer 
other  than  the  manner  that  is  specifically 
specified  in  article  V  of  the  Constitution. 
Mr.  BAYH.  What  the  Senator  is  say- 
ing is  that  the  Congress  is  completely 
within  its  rights  under  the  Constitution 
to  propose  an  amendment  for  ratification 
with  no  time  limit,  but  that  it  cannot,  on 
reflection,  determine  that  the  States 
should  be  allowed  10  years  for  ratiflca- 


know. 

Now  I  do  not  believe  the  child  labor 
amendment  can  legitimately  be  ratified 
at  this  time  by  the  States.  But  I  may 
be  wrong.  It  has  been  a  long  time  about 
50  years,  since  it  was  submitted.  The 
same  people  are  not  alive  today  that  were 
alive  at  that  time. 

I  was  alive,  but  I  do  not  know  whether 
my  distinguished  colleague  was  alive  50 
years  ago,  or  not. 

But  the  vast  majority  of  the  people  in 
this  country  were  not  alive  when  that 
proposal  was  submitted  to  the  people  for 
ratification. 

I  have  been  a  lawyer  since  1935.  but, 
in  my  judgment,  it  would  be  invalid  to 
ratify  that  at  this  time.  But,  be  that  as 
it  may.  the  courts  would  make  the  deci- 
sion, not  the  Congress. 

I  think  the  Senator  is  right  in  putting 
a  time  limitation. 

Mr.  BAYH.  Will  the  Senator  please 
cite  me  his  basis  for  saying  the  courts 
are  going  to  decide  this? 

I  have  not  had  the  good  fortune  of  be- 
ing a  lawyer  since  1935. 1  guess  I  am  sort 
of  a  newcOTner  compared  to  others  as  far 
as  my  experience  as  a  practicing  lawyer, 

but 

Mr.  SCOTT.  I  have  not  been  a  lawyer 
since  1935.  I  just  mentioned  I  started 
school  in  1935. 1  was  not  admitted  to  the 
bar  until  after  I  finished  law  school. 

Mr.  BAYH.  Well,  I  am  glad  the  Sena- 
tor put  the  record  straight. 

The  Senator  from  Indiana  was  not 
trying  to  diminish  or  increase  the 
longevity  of  the  distinguished  Senator's 
experience  as  a  lawyer. 

But  every  case  I  have  read,  I  say  to 
my  distinguished  friend  and  colleague 
from  Virginia,  on  this  very  issue  suggests 
that  the  Court  will  not  decide  what  is  a 
reasonable  time  limit  for  ratification,  but 
rather,  that  the  courts  will  let  the  Con- 
gress decide,  at  least  as  long  as  it  is  rea- 
sonable. As  long  as  the  time  limit 
adopted  by  Congress  is  reasonable  and  as 
long  as  the  amendment  is  a  viable  issue, 
Congress  may  exercise  its  discretion.  So 
we  in  Congress  may  agree  as  to  whether 
we  should  extend  the  ratification  period 
for  the  equal  rights  amendment,  or  not. 
We  may  disagree  on  whether  a  two- 
thirds  majority  vote  is  required.  We  may 
even  agree  or  disagree  on  the  merits.  But 
it  seems  to  me  that  we  have  to  agree 
that  at  least  it  is  a  viable  issue  still.  It 
has  not  gone  away. 

Mr.  SCOTT.  Mr.  President,  if  the  dis- 
tinguished Senator  would  yield,  I  would 
hope  he  would  permit  me  at  this  time  to 
withdraw  the  amendment.  I  have  had 
one  of  our  colleagues  saying  that  he  has 
to  leave  in  about  3  hours  and  he  would 
like  the  opportunity  to  vote  on  the  next 
amendment. 
I  withdraw  the  pending  amendment 
The     PRESIDING     OFFICER.     The 
amendment  is  withdrawn. 
Mr.  BAYH  addressed  the  Chair. 


oenarar  ohafees  sian  oe  granted  priv- 
ilege of  the  floor  during  the  debate  and 
votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ity  leader  for  those  very  kind  words. 

Mr.  GARN.  Mr.  President.  I  agree 
with  the  distinguUhed  majority  leader's 
remarks  about  the  distinguished  Senator 
from  Arkansas. 


TRIBUTE  TO  SENATOR  HODGES 
FOR  SERVICE  AS  PRESIDING 
OFFICER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  11:30  this  morning.  Senator 
Kaneaster  Hodges,  of  Arkansas,  who 
presently  presides  over  the  Senate,  com- 
pleted 100  hours  of  presiding  over  the 
Senate. 

One  of  Benjamin  Franklin's  most  fa- 
vored passages  of  Scripture  was  that 
passage  which  says : 

Seest  thou  a  man  diligent  In  his  business? 
He  shall  stand  before  kings. 

The  Senator  from  Arkansas  is  'a.  man 
who  is  diligent  in  his  business. 

One  hundred  hours  in  the  chair: 
Reaching  such  a  milestone  in  the  Senate 
is  one  of  the  events  that  customarily  is 
recognized  in  and  of  itself.  Senator 
Hodges  has  done  more  than  merely  oc- 
cupy the  chair  during  this  time.  He  is  to 
be  commended  for  the  skill  and  gra- 
ciousness  with  which  he  has  carried  out 
his  duties  as  Presiding  Officer,  and  I  per- 
sonally thank  him  for  the  aid  he  has 
given  to  assist  in  the  progress  of  legisla- 
tion, not  only  while  he  has  presided  but 
at  other  times  as  well. 

I  am  not  surprised  at  the  efficiency 
and  skill  of  Senator  Kaneaster  Hodges. 
A  great  English  writer  and  critic.  John 
"  Ruskin,  once  commented : 

The  first  test  of  a  truly  great  man  is  his 
humility. 

Since  Senator  Hodges  came  to  the 
Senate  to  serve  in  the  place  of  the  late 
John  McClellan.  everyone  has  been  im- 
pressed by  his  humility  as  well  as  by  his 
generous  spirit,  inquiring  mind,  diligence, 
and  willing  cooperation.  These  are  the 
marks  of  a  great  man. 

It  is  unfortunate  that  the  Senate  lost 
the  talents  of  Senator  McClellan,  but  I 
know  that  I  speak  the  minds  and  hearts 
of  my  colleagues  in  saying  how  much  we 
appreciate  the  presence  of  Senator 
Hodges  and  the  good  work  done  by  him 
in  the  months  he  has  been  a  Member  of 
this  body.  Moreover,  the  people  of 
Arkansas  can  take  great  pride  in  the 
fashion  in  which  Kaneaster  Hodges  has 
carried  on  the  work  of  his  office  and  rep- 
resented the  interests  of  that  State. 

It  has  been  a  genuine  pleasure  to  serve 
with  Senator  Hodges  the  past  several 
months,  and  I  am  sure  that  every  Sena- 
tor will  remember  him  in  the  years 
ahead.  It  is  Arkansas'  loss,  the  Senate's 
loss,  and  the  Nation's  loss  that  Kaneas- 
ter Hodoes,  under  Arkansas  law  cannot 
continue  to  serve  in  the  U.8.  Senate  after 
this  Congress. 

I  once  said  that  if  I  were  the  top  gen- 
eral in  the  military  and  I  had  to  select 
a  squad  to  carry  out  a  vital  piece  of 
strategy.  I  would  select  Kaneaster 
Hodges  as  the  man  to  head  up  that  vital 


EXTENDING    THE     DEADLINE     FOR 
RATIFICATION  OP  ERA 

The  Senate  continued  with  the  consid- 
eration of  House  Joint  Resolution  638. 

AMENDMENT  NO.  3671 

(Purpose:  To  permit  a  State  legislature  to 
rescind  a  ratification  of  the  equal  rights 
amendment,  and  to  recognize  any  rescis- 
sion of  such  ratiflcation  made  before  the 
date  this  Joint  resolution  becomes  law) 

Mr.  SCOTT.  Mr.  President.  I  call  up 
my  amendment  numbered  3671. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
on  behalf  of  himself  and  Mr.  Garn.  proposes 
an  amendment  numbered  3671. 

Mr.  SCOTT.  Mr.  President,  I  ask  that 
the  clerk  read  the  amendment  in  its  en- 
tirety so  there  wUl  be  no  misunderstand- 
ing as  to  what  the  provisions  of  the 
amendment  are. 

The  legislative  clerk  read  as  follows: 

On  page  1,  line  3.  insert  '(a)"  immedi- 
ately before  "notwltiistandlng". 

On  page  1,  immediately  after  line  9,  add 
the  following: 

"(b)  Any  legislature  which  has  ratified 
the  article  of  amendment  proposed  to  the 
States  in  such  Joint  resolution  may,  by  the 
same  procedure  required  for  ratification,  re- 
scind such  ratification  at  any  time  prior 
to  the  ratification  of  the  amendment  by 
three-fourths  of  the  Beveral  States.  The  Ad- 
ministrator of  the  General  Services  Admin- 
istration shall  certify  to  Congress  each  reso- 
lution of  ratification  or  rescission  of  the 
article  of  amendment  as  received  from  the 
several  States. 

"Sec.  2.  For  the  purpose  of  determining 
whether  the  article  ol  amendment  proposed 
to  the  States  in  House  Joint  Resolution  208 
of  the  Ninety-second  Congress  has  been  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States,  no  legislature  of  a  State 
which  has  rescinded  Its  ratification  of  such 
article  of  amendment  by  the  same  procedure 
required  for  ratification  (without  regard  to 
whether  the  rescission  occurred  before  or 
after  the  date  on  which  this  Joint  resolution 
becomes  law)  shall  be  counted  as  having 
ratified  such  article  of  amendment,  unless 
such  rescission  occurs  after  the  proposed 
article  of  amendment  has  been  adopted,  or 
such  legislature  again  ratifies  the  article 
of  amendment  after  the  rescission.". 

The  PRESIDING  OFFICER.  The 
Chair  inquires  whether  this  is  one  of 
the  amendments  of  the  Senator  from 
Virginia  on  which  there  is  a  4-hour  lim- 
itation. 

Mr.  SCOTT.  Mr.  President,  it  is  my 
understanding  that  this  is  one  of  the 
two  amendments  on  rescission  for  which 
I  have  4  hours,  to  be  equally  divided.  I 
may  offer  another  amendment  on  the 
same  question  tomorrow.  I  hope  it  will 
not  be  necessary  to  offer  the  next 
amendment. 

The  PRESIDING  pFFICER.  The  Sen- 


Mr.  SCOTT.  This  is  one  of  those 
amendments. 

The  PRESIDING  OFFICER.  All  right 

Mr.  SCOTT.  Mr.  President,  the  dis- 
tinguished Senator  from  North  Caro- 
lina has  been  seeking  the  floor,  and  be- 
fore I  make  my  opening  statement  on 
this  amendment,  I  yield  to  the  Senator 
from  North  Carolina    (Mr.  Helms). 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  the  confidence  of  the 
American  people  in  the  integrity  of  the 
Constitution  is  the  cornerstone  of  our 
free  society.  Public  consensus  on  the  fair- 
ness of  our  constitutional  procedures  is 
essential  for  social  harmony,  and  respect 
for  law.  Congress  can  have  no  more 
solemn  duty  that  to  effect  a  change  in  the 
supreme  law  of  the  land.  Just  as  a  consti- 
tutional provision  is  superior  to  ordinary 
acts  of  Government,  so  must  a  change  in 
that  Constitution  be  above  the  ordinary 
mechanics  of  political  expediency. 

One  thing  should  be  clear  beyond  all 
peradventure  as  this  debate  proceeds. 
The  subject  of  today's  debate  is  not — I 
repeat,  it  is  not— equal  rights  for  women, 
but  equal  rights  under  constitutional 
procedures.  As  the  father  of  two  daugh- 
ters and  the  grandfather  of  one  grand- 
daughter, I  am  just  as  concerned  that 
women  enjoy  equal  rights  and  equal  op- 
portunities, in  our  society  as  is  any  other 
Member  of  the  Senate. 

But  the  present  responsibility  of  the 
Senate  is  the  proper  implementation  of 
the  amendment  process  under  article  V. 
Congress  is  bound  under  the  Constitu- 
tion to  propose  amendments  under  pro- 
cedures which  are  fair,  reasonable,  and 
which  are  capable  of  determining 
whether  there  exists  a  "contemporaneoas 
consensus"  on  the  amendments  by  the 
people.  The  proposal  to  extend  the  time 
for  ratification  of  the  "equal  rights 
amendment"  must  njeet  this  three- 
pronged  constitutional  test. 

r 

FAIRNESe 

Hearings  before  the  Senate  Judiciary 
Committee  revealed  that  24  States  which 
ratified  the  amendment  clearly  condi- 
tioned their  ratification  on  the  time  limit 
initially  proposed  by  Congress.  An  exten- 
sion of  that  time  limit  seriously  endang- 
ers the  validity  of  those  ratifications.  As 
the  New  York  Times  commented: 

"Any  retroactive  change  in  this  time 
schedule,  because  the  set  period  did  not  pro- 
duce the  desired  result,  would  plainly  offend 
the  solemn  spirit  of  the  amendment  process. 

It  Often  has  been  said — and  I  believe  it 
to  be  eternally  true— that  the  best  test 
Of  the  fairness  of  a  procedure  is  to 
imagine  one's  worst  adversary  having  the 
benefit  of  it.  The  precedent  of  extension 
being  granted  depending  on  which  side  is 
winning  in  order  to  influence  the  out- 
come of  public  debate  strikes  at  the  heart 
oi  the  ratification  process.  The  propriety 
of  such  a  measure  was  reflected  in  the 
recent  rejection  by  the  American  Bar 
Association's  policymaking  House  of 
delegates  of  a  proposal  to  support  this 
extension  legislation  out  of  concern  over 
its  constitutionality. 

I  share  the  view  of  Prof.  Erwin  Gris- 


minute  change  in  the  rules  established  by 
Congress  in  a  manner  in  which  many 
persons  of  widely  different  views  consider 
unfair. 

REASONABLENESS 

It  was  first  asserted  that  an  extended 
ratification  period  of  14  years  and  now 
10  years.  3  months  is  reasonable  in  order 
to  reach  a  national  consensus.  Yet.  no 
amendment  in  this  .century  has  taken 
longer  than  4  years  to  be  ratified.  The 
original  Bill  of  Rights  was  ratified  in  a 
little  more  than  14  months.  Thirty 
States  ratified  the  "equal  rights  amend- 
ment" within  the  first  year  that  it  was 
proposed.  Since  that  time,  only  five 
States  have  done  so.  and  four  have  acted 
to  rescind  their  earlier  ratification.  Every 
State  that  has  refused  to  ratify  the 
amendment  has  taken  at  least  one  vote 
on  the  issue.  In  my  own  State  of  North 
Carolina,  the  legislature  has  declined  to 
ratify  the  amendment  on  three  occa- 
sions. Reasonable  men  and  women  may 
disagree  on  whether  10  years,  3  months 
is  a  reasonable  time  to  determine 
whether  a  national  consensus  exists. 
However,  the  history  of  previous  amend- 
ments and  the  recent  experience  of  this 
one  suggests  that  the  present  time  limi- 
tation has  been  sufficient  and  reasonable. 

CONTEMPORANEOUS   CONSENSUS 

In  Dillon  against  Gloss,  the  Supreme 
Court  stated  that  a  time  limit  on  the 
ratification  period  was  within  the  power 
of  Congress  to  determine  that  a  "con- 
temporaneous consensus"  existed  on  the 
amendment.  Beer  use  only  five  States 
have  ratified  the  equal  rights  amend- 
ment since  1973  and  four  States  have 
withdrawn  their  ratification,  any  exten- 
sion of  time  casts  in  doubt  the  assertion 
of  a  national  consensus  favoring  the 
amendment. 

Mr.  President,  the  essential  constitu- 
tional question  is  not  whether  extension 
is  reasonable,  but  whether  the  existence 
of  a  "contemporaneous"  consensus  may 
be  ascertained  during  a  ratification 
period  of  10  years,  3  months  without  a 
congressional  recognition  of  the  right  of 
States  to  rescind.  That  is  the  question. 
That  is  the  question  that  this  Senate 
must  confront  in  all  seriousness  and  with 
a  recognition  of  the  perhaps  dangerous 
precedent  that  it  will  set.  It  is  for  that 
reason  that  I,  as  a  Senator  from  North 
Carolina,  feel  constitutionally  obligated 
to  oppose  any  extension  of  time  for  con- 
sideration of  the  proposed  equal  rights 
amendment  unless  the  inherent  right  of 
States  concerning  rescission  is  recog- 
nized by  this  Senate. 

SENATOR  ERVIN'S  TESTIMONY 

My  consideration  of  this  issue  has  been 
guided  by  the  expertise  and  scholarship 
provided  to  the  House  and  the  Senate 
Judiciary  Committee's  hearings  at  which 
the  testimony  of  our  former  distinguished 
colleague  from  North  Carolina,  Sam  J. 
Ervin,  Jr.,  was  paramount.  I  remember 
the  morning  of  the  Senate  hearings  well. 
The  distinguished  Senator  from  Indiana 
knows  I  accompanied  my  distinguished 
former  colleague,  Mr.  Ervin,  to  that  meet- 
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Mr.  Ervin. 

Senator  Ervin  testified  that,  and  I 
quote  him: 

The  only  reasonable  interpretation  of 
Article  V  of  the  Constitution,  which  governs 
the  amendatory  process.  Is  that  It  permits  a 
state  which  has  ratified  a  propxxsed  amend- 
ment to  change  its  mind  and  rescind  or 
withdraw  Its  ratification  at  any  time  before 
three-fourths  of  the  States  have  voted  to 
ratify  the  proposed  amendment. 

Then  there  was  Prof.  Charles  Black 
of  the  Yale  Law  School  who  observed, 
and  I  quote  him: 

It  would  be  entirely  Impermissible  to  ex- 
tend the  time  for  ratification  without  also 
extending  the  time  for  rescission. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield?  I  do  not  want  to  interrupt 
him  if  he  does  not  want  to  be  interrupted. 
But  he  referred  to  his  distinguished  col- 
league from  North  Carolina  and  then 
moved  on  to  others.  I  remember  well  that 
debate.  I  must  say  I  think  there  are  some 
rather  interesting  inconsistencies  that  I 
might  like  to  ask  the  Senator  about.  But 
I  do  not  want  to  interrupt  his  remarks, 
if  he  prefers  that  I  wait  until  afterwards. 

Mr.  HELMS.  If  my  friend  from  Indiana 
does  not  mind,  let  me  finish  my  state- 
ment and  then  we  will  proceed.  I  wotild 
not  want  to  consume  more  time  than 
the  distinguished  Senator  from  Virginia 
wishes  me  to  use. 

I  repeat.  Prof.  Charles  Black  of  Yale 
Law  School  observed: 

It  would  be  entirely  impermissible  to  ex- 
tend the  time  for  ratification  without  also 
extending  the  time  for  rescission. 

How  can  it  be  maintained  that  the 
States  have  no  power  to  rescind,  when 
Congress  proposes  to  rescind  its  original 
action  in  setting  the  7-year  limit  in  the 
first  place? 

Without  a  clear  recognition  of  rescis- 
sion, we  could  have  ratification  by  37 
States,  rescission  by  20.  and  then  ratifi- 
cation by  1  more  State  requiring  an 
amendment  to  go  into  effect  with  only 
18  States  actually  approving  it. 

Mr.  President.  I  do  not  propose  to  read 
the  minds  of  those  who  support  this  ex- 
tension. But  I  believe  that  this  is  pre- 
cisely what  they  are  willing  to  have 
happen. 

Resolution  of  the  issues  involved  in  the 
amendment  process  should  be  made  with- 
out consideration  of  the  merits  of  any 
particular  proposed  amendment. 

That  needs  to  be  said  over  and  over 
again,  because  the  fimdamental  question 
here  is:  "What  are  we  doing  to  the  con- 
stitutional process?"  We  are  not  debat- 
ing the  merits  or  lack  thereof  of  the 
equal  rights  amendment.  ThL<-  Senator 
is  not  addressing  himself  to  that  issue 
at  this  time. 

In  1971  and  1973  the  Senate  adopted 
a  method  of  dealing  with  amendments 
to  the  Constitution  which  recognized  the 
right  of  States  to  rescind.  These  decisions 
made  just  a  few  years  ago.  in  the  absence 
of  the  emotionaUsm  surrounding  the 
present  debate,  should  and  must  be  our 
guide  today;  otherwise,  we  will  be  guilty 
of  intentional  folly. 


V.VUAU    uc   CIVUJUCU    11    UUC   OCUJIM?    Wlli    JUAl 

heed  the  advice  of  Senator  Sam  Brvln 
and  consider  the  equal  right  amend- 
ment anew  should  it  fail  to  obtain  rati- 
fication within  the  original  time  period. 
That  is  all. 

Is  not  a  substantia]  reason  for  the  fafl- 
ure  of  the  amendment  to  achieve  ratifi- 
cation due  in  large  part  to  the  amend- 
ment having  become  unnecessary  as  a  re- 
sult of  Supreme  Court  decisions.  State 
laws,  and  legislation  enacted  by  Con- 
gress? Would  it  not  be  better  to  leave 
the  remaining  difficulties  to  be  resolved 
by  Congress  and  by  the  States? 

In  addition,  there  still  remain  serious 
problems  in  the  minds  of  many  Ameri- 
cans concerning  the  effect  of  the  broad 
language  of  the  amendment.  With  the 
apparent  manpower  failure  of  the  Volun- 
teer Army,  can  we  say  that  the  objection 
to  women  in  combat  service  and  the  draft 
is  not  a  legitimate  concern? 

I  believe  that  were  Congress  to  take  a 
fresh  start  based  upon  the  experience  of 
the  past  several  years,  draft  and  propose 
a  new  amendment  with  qualifying  lan- 
guage for  such  real  and  legitimate  con- 
cerns, that  the  new  amendment  would 
obtain  ratification  in  a  matter  of  months 
and  avoid  the  bitterness  and  divisimi 
which  we  have  recently  experienced. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Virginia  for  yield- 
ing to  me. 

Mr.  SCOTT.  Mr.  President.  I  appreci- 
ate the  comments  of  my  friend  from 
North  Carolina  and  would  hke  now  to 
address  myself  specifically  to  the  rescis- 
sion amendment.  This  is  amendment 
3671.  It  would  permit  a  State  legislature 
to  rescind  a  ratification  of  the  equal 
rights  amendment  and  to  recognize  any 
rescission  of  such  ratification  made  be- 
fore the  date  of  this  joint  resolution,  the 
date  it  becomes  law  in  the  event  it  should 
become  law.  and  rescissions  made  by 
State  legislatures  subsequent  to  that 
time. 

The  States.  Mr.  President,  that  have 
withdrawn  their  ratification,  rescinded 
their  ratification,  are  Nebraska,  Idaho. 
Tennessee,  and  Kentucky. 

I  do  not  see  the  Senators  from  those 
States  here  on  the  fioor.  They  may  be 
listening  over  our  listening  device  in  the 
Senate  offices.  I  would  hope  that  the  eight 
Senators  from  the  States  that  have  re- 
scinded would  support  this  amendment, 
as  well  as  other  Senators. 

Of  course,  article  V  of  the  Constitution 
is  silent  on  the  subject  of  rescission.  We 
all  know  that  once  a  proposed  amend- 
ment becomes  a  part  of  the  Constitution 
it  can  only  be  repealed  by  subsequent 
constitutional  agreement.  There  is  a 
precedent  for  this.  The  21st  amendment 
repealed  the  18th  amendment. 

If  the  resolution  before  us — and  I  am 
speaking  of  the  principal  resolutim.  not 
my  amendment,  rescission  amendment — 
is  adopted,  and  we  allege  that  Congress 
can  reverse  itself  prior  to  ratification  and 
change  the  time  limit  previously  set — and 
it  was  set  at  7  years  from  the  date  of 
enactment.  March  22.  1972— if  it  can  do 
this  under  its  article  V  powers,  then 
should  not  the  Ccmgress  apply  the  same 


prerogative  to  the  State  legislatures  if.  in 
fact,  the  question  is  one  for  congressional 
determinatiCHi? 

I  would  like  to  quote  from  the  testi- 
mony of  Prof.  Charles  L.  Black,  Jr.  He  is 
professor  of  law  at  Yale  University,  and 
if  he  were  here,  I  am  sure  he  would  like 
to  hear  his  name  bandied  about  as  much 
as  it  has  been  today,  but  this  is  testimony 
that  he  gave  before  the  House  Judiciary 
Committee  that  was  considering  the  ERA 
extension  measure : 

I  don't  believe  this  committee  or  tlK  House 
or  the  Senate  can  possibly  separate  the  ques- 
tion of  rescission.  Congress  Is  proposing  to 
rescind  Its  original  action  in  setting  a  7-year 
limit. 

It  escapes  my  mind  how  anyone  after  that 
can  with  a  straight  face  say  that  this  situa- 
tion Is  finally  locked  In  as  far  as  the  States, 
but  is  a  totally  fluid  one  as  far  as  Congress 
Is  concerned.  If  Congress  rescinds  the  7-year 
limitation.  I  think  it  is  going  to  be  very  hard 
as  a  practical  matter  to  argue,  for  any  to 
argue,  In  the  future  that  rescission  is  not 
available  to  the  States,  although  Congress 
has  In  effect  exercised  the  same  right  that 
calls  for  some  special  pleading  that  I  don't 
think  can  be  done. 

Congressman  Tom  Railsback,  a  senior 
member  of  the  House  Judiciary  Commit- 
tee, and  a  man  whom  I  know  well — we 
came  to  the  House  of  Representatives  at 
the  same  time — is  a  strong  supporter  of 
the  proposed  equal  rights  amendment. 
He  appeared  before  our  Judiciary  Sub- 
committee on  the  Constitution  to  testify 
on  the  Senate  version  of  the  ERA  exten- 
sion. A  part  of  his  testimony  is  the  fol- 
lowing, and  I  am  quoting  Congressman 
Railsback,  from  Illinois: 

without  question.  Congress,  by  its  action 
on  an  extension  resolution,  is  writing  on  a 
blank  page  of  constitutional  law.  We  must 
take  care  to  write  fairly  and  precisely  so  that 
■  the  Image  we  create  will  not  come  back  to 
haunt  us  during  the  consideration  of  some 
future  constitutional  amendment.  Though  I 
have  supported  the  equal  rights  amendment 
in  principle  and  practice  since  voting  for  It 
In  1971,  the  issue  of  extending  the  time  dead- 
line for  its  ratification  has  implications  far 
beyond  the  merits  of  this,  or  any.  amend- 
ment. The  extension  resolution  now  pending 
before  this  subcommittee  and  the  House  of 
Representatives  must  be  Judged  In  this  light. 

The  Congressman  cited  the  editorial 
opposition  of  the  New  York  Times,  the 
Washington  Post,  the  Washington  Star, 
the  Chicago  Sun-Times,  the  Charlotte 
Observer,  the  Baltimore  Sun,  the  New 
Republic,  and  a  host  of  newspapers  and 
magazines. 

Clearly  he  feels  that  the  reputation 
of  Congress  is  at  stake.  He  continues  on: 

Providing  an  extended  period  of  years  for 
ratification,  but  not  for  reconsideration  by 
those  states  having  earlier  ratified,  smacks 
of  expedient  rules-changing,  to  many  Amer- 
icans, such  an  action  would  suggest  that 
Congress  has  decided  to  amend  the  Con- 
stitution by  whatever  means  it  finds  neces- 
sary and  at  whatever  the  price.  Despite  the 
nobility  of  the  ends  sought  by  the  propo- 
nents of  the  equal  rights  amendment,  these 
ends  do  not,  in  my  opinion.  Justify  the  use 
of  means  which  give  rise  to  the  appearance 
of  impropriety  In  the  constitutional  process. 
Use  of  such  means  can  do  little  more  than 
reinforce  the  resolve  of  those  who  oppose 
this  amendment. 

Opponents  of  a  rescission  amendment 
win  point  to  the  historical  precedent  of 
the  14th  amendment's  approval  by  Con- 


gress even  though  the  State  legislatures 
of  New  Jersey  and  Ohio  had  rescinded 
their  ratifications. 

The  history  of  the  14th  amendment 
was  recited  in  detail  in  the  House  com- 
mittee report  on  pages  13  and  14. 

The  14th  amendment  was  submitted 
by  Congress  to  the  States  in  June  1866. 
By  July  1868.  29  States  had  ratified  that 
amendment.  At  that  time  there  were  37 
States;  28  constituted  the  three-fourths 
majority  required  by  the  Constitution  for 
ratification.  However,  the  legislatures  of 
two  States.  Ohio  and  New  Jersey,  had 
passed  resolutions  withdrawing  their 
prior  ratification  of  the  amendment.  On 
July  8.  1868,  the  Senate  adopted  a  reso- 
lution requesting  the  Secretary  of  State 
to  transmit  to  the  Senate  a  list  of  the 
States  which  had  ratified  the  amend- 
ment. In  reporting  to  the  Senate  in 
compliance  with  the  resolution,  the  Sec- 
retary drew  attenion  to  the  actions  of 
the  Ohio  and  New  Jersey  legislatures. 
Subsequently,  the  Secretary  published  a 
document  reciting  thet  29  States  which 
had  ratified,  including  Ohio  and  New 
Jersey.  With  respect  to  those  two  States, 
he  observed: 

It  Is  deemed  a  matter  of  doubt  and  un- 
certainty whether  sxich  resolutions  are  not 
Irregular,  invalid,  and  therefore  Ineffectual 
for  withdrawing  the  consent  of  the  said  2 
states  ...  to  the  .  .  .  amendment. 

He  then  certified  that: 

If  the  resolutions  of  the  legislatures  of 
Ohio  and  New  Jersey  ratifying  the  afore- 
said amendment  are  to  be  deemed  as  re- 
maining In  full  force  and  effect,  notwith- 
standing the  subsequent  resolutions  of  the 
legislatures  of  those  States,  which  purport 
to  withdraw  the  consent  of  said  States  from 
such  ratification,  then  the  aforesaid  amend- 
ment has  been  ratified  in  the  manner  here- 
inbefore mentioned,  and  so  has  become 
valid,  to  all  intent*  and  purposes,  as  a 
part  of  the  Constitution  of  the  United 
States. 

He  thus  indicated  that  the  effective- 
ness of  the  amendment  was  contingent 
on  the  power  of  the  State  legislatures 
to  withdraw  their  consent  from  the  rati- 
fication. 

The  following  day,  July  21,  1868,  Con- 
gress adopted  a  concurrent  resolution 
declaring  that  the  I4th  amendment  had 
been  ratified.  The  resolution  stated  that 
whereas  the  14th  amendment  had  been 
ratified  by  the  legislatures  of  29  States 
(listing  Ohio  and  New  Jersey  among 
them),  the  amendment  was  "hereby 
declared  to  be  a  part  of  the  Constitu- 
tion of  the  United  States  and  it  shall  be 
duly  promulgated  as  such  by  the  Secre- 
tary of  State." 

But  history  will  also  show  the  vin- 
dictive nature  and  corruption  of  that 
particular  Congresj.  a  Congress  which 
has  yet  to  live  down  its  reputation  of 
slowing  reconstruction  in  the  South. 
This  post-Civil  War  Congress  lacked  the 
stability  to  set  a  valid  precedent  for  us 
today. 

The  recognition  of  the  right  to  re- 
scind would  also  appear  to  be  necessary 
to  any  theory  that  a  consensus  be 
reached  by  three-fourths  of  the  States 
in  ratifying  a  constitutional  amendment. 
The  U.S.  Supreme  Court  in  a  unanimous 
opinion  in  Dillon  v.  Gloss  265  U.S.  368 
(1921)  stated  at  page  375  that: 


As  ratification  is  but  the  expression  of 
the  approbation  of  the  people  and  is  to  be 
effective  when  had  in  tllree -fourths  of  the 
States,  there  is  a  fair  Implication  that  it 
must  be  sufficiently  conte|nporaneous  in  that 
number  of  States  to  reflect  the  will  of  the 
people  in  all  sections  at  relatively  the  same 
period. 

I  think  that  heavily  raises  the  question 
that  the  distinguished  Senator  from  In- 
diana and  I  were  disciossing  earlier:  Is  7 
years  a  reasonable  time?  That  is  what 
has  been  said  in  a  number  of  instances, 
and  the  Supreme  Court  has  indicated 
that  Congress,  in  fixing  7  years,  had  es- 
tablished it  as  a  reasonable  time. 
Whether  10  years  and  3  months  is  rea- 
sonable, or  whether  Congress  can  change 
the  decision  that  it  made  as  to  a  reason- 
able time  in  the  92d  Congress  to  add 
more  years  to  the  reasonableness,  may 
well  depend  on  decisions  of  the  courts 
if  this  measure  is  adopted. 

If  we  adopt  the  view  of  the  opponents 
of  rescission,  then  it  would  seem  con- 
trary to  the  idea  expressed  by  the  Su- 
preme Court  that  the  will  of  the  people 
at  relatively  the  same  period  must  be 
refiected  in  the  approval  of  a  constitu- 
tional amendment  by  vthree-fourths  of 
the  State  legislatures. 

Of  course,  one  view  of  the  right  to 
rescind  is  that  article  V  should  be  read 
to  allow  the  State  legislatures  that  pre- 
rogative and  that  Congress  has  no  right 
to  deny  the  validity  of  a  rescission.  The 
Supreme  Court's  logic  in  the  Dillion  case 
would  seem  to  support  this  point  of  view. 
On  the  other  hand,  the  case  of  Coleman 
V.  Miller,  307  U.S.  433  (1939),  containing 
four  separate  opinions,  none  of  which  ap- 
pear to  be  by  a  majority  of  the  Court, 
refers  to  rescissions  as  a  "political  ques- 
tion' which  courts  should  studiously 
avoid. 

However,  we  know  that  the  Supreme 
Court  since  that  time  has  gone  into  the 
thicket  of  political  questions  in  Baker  v. 
Carr.  369  U.S.  186  (I962i;  Powell  v. 
McCormick,  395  U.S.  486  (1969);  and. 
United  States  v.  Nixdn.  418  U.S.  683 
(1974>.  In  addition,  scholars  have  begun 
to  reject  the  classical  political  question 
doctrine.  As  Professor  Bickel  has  written 
in  The  Least  Dangerous  Branch,"  at 
pages  125  and  126: 

Only  by  means  of  a  play  on  words  can  the 
broad  discretion  that  the  courts  have  in  fact 
exercised  be  turned  Into  an  act  of  constitu- 
tional Interpretive  process.  The  political- 
question  doctrine  simply  resists  being  domes- 
ticated In  this  fashion.  There  Is  •  •  •  about 
it  '  •  •  something  greatly  more  flexible. 
something  of  prudence,  not  construction  and 
not  principle.  And  It  Is  something  that 
cannot  exist  within  the  four  corners  of  Mar- 
bury  V.  Madison. 

The  case  of  Hollingsiporth  v.  Virginia, 
3  U.S.  13  Dallas)  378  (1798),  an  early 
Supreme  Court  case,  indicated  that  ques- 
tions regarding  the  amendment  process 
under  article  V  of  the  Constitution  are 
justiciable  rather  than  political 
questions. 

There  it  was  decided  that  the  Presi- 
dent plays  no  role  in  the  amending  proc- 
ess. 'The  Court  stated: 

The  negative  (or  veto)  of  the  President 
applies  only  to  the  ordinary  cases  of  legis- 
lation. He  has  nothing  to  do  with  the  propo- 
sition or  adoption  of  amendments  to  the 
Constitution. 


The  Court  did  not  shrink  from  decid- 
ing that  case  under  article  V.  It  could 
have  said  let  the  Congress  decide 
whether  a  President  could  sign  or  should 
sign  a  constitutional  amendment  or  the 
weight  to  give  the  signature  or  lack  of  a 
signature.  The  Court  could  have  said  it 
is  a  political  question,  but  it  did  not  on 
that  occasion  do  so.  It  is  only  the  four- 
way  split  Supreme  Court  in  1939  which 
extensively  discussed  the  political  ques- 
tion doctrine  with  respect  to  constitu- 
tional amendments. 

Most  Senators  know  or  are  familiar 
with  the  reputatioil  of  former  Solicitor 
General  and  dean  of  Harvard  Law 
School  Griswold. 

Dean  Griswold  testified  before  the 
House  Subcommittee  on  Civil  and  Con- 
stitutional Rights.  Commencing  on  page 
106  of  that  subcommittee's  hearings,  he 
states: 

I  have  referred  to  Coleman  v.  Miller  as  a 
"case"  rather  than  as  a  "decision,"  because 
it  is  extremely  difficult  to  tell  what,  if  any- 
thing, was  there  decided.  There  Is  an  opinion 
written,  by  Chief  Justice  Hughes,  which  is 
designated  as  the  "opinion  of  the  court,"  but 
there  were  four  members  of  the  court  (Jus- 
tices Black.  Roberts,  Frankfurter,  and  Doug- 
las) who  concurred  in  an  opinion  that  the 
case  should  be  dismissed  for  want  of  stand- 
ing on  the  part  of  the  complainants,  and 
two  members  of  the  court  (Justices  Butler 
and  McReynolds)  who  dissented  from  the 
main  opinion.  Thus,  there  were  six  members 
of  the  Court  who  would  not  have  reached 
the  result  stated  in  the  so-called  "opinion 
of  the  Court."  This  leaves  only  three  justices 
who  concurred  in  the  decision  expressed  in 
that  opinion. 

I  might  add  parenthetically,  three  out 
of  the  nine  members  of  the  Court. 

Continuing: 

The  "opinion  of  the  Court"  in  Coleman  v. 
Miller  reached  the  conclusion  that  the  ques- 
tion (1)  whether  a  State  may  ratify  an 
amendment  after  it  has  rejected  it.  and  (2| 
whether  a  ratification  after  more  than  twelve 
years  comes  within  a  reasonable  time,  are 
both  political  questions,  within  th^'  ultimate 
authority  of  Congress,  and  that  they  are  not 
Justiciable,  that  is.  that  they  are  not  within 
the  competence  of  the  courts. 

Prom  this,  it  could  be  contended  that 
Congress  alone  can  make  the  determination 
whether  it  can  amend  the  time  limitation, 
and  can  make  such  an  amendment  for  what- 
ever reasons  It  thinks  appropriate  or  desir- 
able. Although  Coleman  v.  Miller  can  be  read 
to  support  such  a  conclusion,  I  believe  that 
it  is  a  very  slender  reed  on  which  to  rely. 

Quite  apart  from  the  question  of  what  was 
decided'  in  Coleman  v.  Miller.  It  is  clear 
that  whatever  decision  was  made  there.  If 
any.  was  based  on  the  distinction  between 
questions  which  are  Justiciable,  that  is. 
which  are  appropriate  for  decision  by  courts, 
and  those  which  are  political,  where  courts 
should  not  Intervene.  In  this  connection,  it 
is  appropriate  to  recall  that  Coleman  v.  Miller 
was  decided  In  1939.  This  was  near  the  end 
of  a  period  when  the  Court  took  a  rather 
narrow  view  of  the  questions  which  were 
properly  Justiciable.  Within  the  next  few 
years,  several  other  casts  were  decided.  These 
included  Colgrove  v.  Green.  328  U.S.  549 
( 1946),  Involving  legislative  districts  and  ap- 
portionment, and  MacDougall  v.  Green.  335 
U.S.  281  (1948).  refusing  to  decide  the  ques- 
tion whether  signatures  on  nominating  peti- 
tions must  be  spread  among  several  counties. 

This  approach  was  entirely  changed  by  the 
decision  in  Baker  v.  Carr,  369  U.S.  186  ( 1962). 

That  is  our  well-known  reapportion- 
ment case : 


As  is  well  known,  the  Court  did  deal  with 
the  question  of  legislative  reapportionment, 
and,  in  effect,  disapproved  of  the  earlier 
cases  in  the  area.  The  decision  in  Baker  v. 
Carr  has  been  extended  and  applied  quite 
broadly,  see  Gray  v.  Sanders,  372  U.S.  368 
(1933):  IVesberry  v.  Sanders.  376  US.  1 
( 1964 ) :  Reynolds  v.  Sims,  377  U.S.  533  ( 1964 ) ; 
Moore  v.  Oglivie,  394  U.S.  814  (1969):  Hadley 
V.  Junior  College  District,  397  U.S.  550  ( 1970) . 
The  Court  also  held  In  Bond  v.  Floyd,  385 
US  116  (1966)  that  the  question  of  a  State 
legislature's  refusal  to  seat  a  member-elect 
because  of  his  expressed  views  presented  a 
justiciable  and  not  a  political  question.  And 
this  change  of  view  was  not  limited  to  State 
matters.  In  Powell  v.  McCormack.  395  U.S. 
486  ( 1969) .  the  Court  held  that  the  political 
question  doctrine  did  not  bar  Its  review  of  a 
challenge  to  an  action  by  the  House  of  Repre- 
sentatives excluding  a   member-elect. 

Thus  the  conclusion  in  Coleman  v.  MUler, 
resting  as  it  does  on  the  political  question 
doctrine,  can  no  longer  be  regarded  as  hav- 
ing any  particular  vitality.  Even  If  it  can  be 
regarded  as  a  "decision"  the  foundation  of 
that  decision  has  been  undermined  by  many 
more  recent  decisions  of  the  Court  dealing 
with  the  political  qu'estion  doctrine. 

In  summary.  Dean  Griswold  states 
that  amending  the  time  limit  at  all  would 
be  a  bad  precedent,  poor  policy,  and 
would  be  widely  regarded  as  a  breach 
of  faith  with  the  States.  He  adds  that 
it  will  also  be  sure  to  result  in  litigation, 
and  could  well  impaii  the  chances  that 
the  amendment,  if  adopted,  will  be  ac- 
cepted and  assimilated  by  our  society. 

In  addition.  I  have  a  personal  concern 
that  the  legislative  branch  will  be  in- 
viting the  courts  to  intervene  in  this 
matter  and  apply  its  powers  of  interpre- 
tation to  what  we  are  doing,  in  passing 
an  extension,  could  result  in  a  weaken- 
ing of  the  powers  of  Congress  to  deter- 
mine the  incidents  and  details  of  the 
constitutional  amendment  process. 

(Mr.  ZORINSKY  assumed  the  chair. i 

Mr.  SCOTT.  I  believe  that  we  still  have 
three  coequal  branches  of  the  Govern- 
ment, three  branches  able  to  act  only 
within  their  specific  spheres  set  forth  in 
the  Constitution,  the  checks  and  bal- 
ances, rather  than  turn  over  a  matter 
as  important  as  this  to  the  courts,  as 
the  action  now  before  the  Senate  would 
cause  to  happen. 

We  should  therefore,  while  we  have 
the  opportunity,  fashion  a  reasonable 
method  of  accomplishing  what  appears 
to  be  the  will  of  the  majority  in  passing 
this  resolution. 

Mr.  President,  our  subcommittee  was 
privileged  to  have  as  a  witness  on  ERA 
extension  our  former  colleague,  the  for- 
mer Senator  from  North  Carolina,  Sam 
J.  Ervin,  Jr.,  who  is  widely  recognized 
for  his  knowledge  and  love  of  consti- 
tutional government.  Senator  Ervin  is 
of  the  strongly-held  opinion  that  the  no- 
tion that  a  State  which  has  ratified 
ERA  cannot  change  its  mind  and  re- 
scind its  ratification  is  an  unsupporta- 
ble  notion.  He  says  that: 

The  notion  Ignores  the  fundamental  dif- 
ference between  the  delegated  powers  which 
Congress  enjoys  and  the  original  powers 
which  a  state-legislature  enjoys.  Congress 
cannot  take  any  action  whatever  unless  it  is 
authorized  to  do  so  either  expressly  or 
impliedly  by  a  provision  of  the  constitution 
of  the  United  States. 

I  believe,  Mr.  President,  if  I  might  In- 
terpolate,   Senator   Ervin    was   talking 


about  the  Federal  Government  being  a 
Government  of  delegated  powers.  He 
was  thinking  about  the  history  of  our 
country,  in  which  we  did  have  13  sover- 
eign States.  We  could  have  kept  them 
separate.  We  could  have  balkanized  the 
East  Coast  of  this  country.  But  those 
States,  through  a  convention  in  1787, 
combined  to  form  a  Federal  Union.  After 
the  proposed  Constitution  was  ratified, 
I  believe  2  years  later,  by  the  necessary 
nine  members — Rhode  Island  was  not 
represented  at  the  nominating  conven- 
tion, but  later,  of  course,  was  admitted 
and  is  considered  one  of  the  original  13 
States.  In  this  document,  they  delegated 
powers  to  the  Federal  Government  and 
the  Federal  Government  only  has  such 
powers  as  are  delegated  to  it  by  the  Con- 
stitution or  which  can  reasonably  \x  in- 
ferred from  the  powers  that  are  dele- 
gated. 

Let  me  continue  with  Senator  Ervin's 
statement: 

A  state  legislature  on  the  contrary  can  do 
anything  it  is  not  forbidden  to  do  by  the 
constitution  of  its  state  or  by  the  constitu- 
tion of  the  United  States. 

Neither  the  constitution  of  any  state  nor 
the  constitution  of  the  United  States  for- 
bids a  state  to  reserve  its  action  In  respect  to 
a  proposed  amendment  at  any  time  before 
the  amendatory  process  is  complete.  I.e.,  until 
the  proposed  amendment  has  been  ratified 
by  three-fourths  of  the  states  and  thereby 
niade  a  part  of  the  constitution.  Conse- 
quently, until  that  has  happend.  a  state 
which  has  ratified  ERA  can  change  its  mind 
and  rescind  its  ratification,  and  a  state  which 
has  rejected  ERA  can  change  its  mind  and 
ratify  it. 

Four  of  the  states.  Tennessee.  Nebraska, 
Idaho,  and  Kentucky,  have  expressly  res- 
cinded their  prior  ratification  of  BSIA.  and 
thereby  reduced  to  31  the  number  of  States 
whose  ratifications  of  ERA  are  still  valid. 

This  is  the  opinion  of  former  Senator 
Sam  Ervin.  Whether  or  not  the  Supreme 
Court,  and  I  would  suspect  if  this  res- 
olution is  passed,  the  matter  will  come 
before  the  Supreme  Court,  will  agree 
without  action  in  Congress  that  the 
States  have  a  right  to  rescind,  we  do 
not  know.  We  can  look  at  the  10th 
amendment,  however.  We  read  there 
that  the  powers  not  delegated  to  the 
United  States  by  the  Constitution  nor 
prohibited  by  it  to  the  States  are 
reserved  to  the  States  respectively  or 
to  the  people,  which  gives  credence  to 
the  opinion  of  Senator  Sam  Ervin. 

Returning  as  they  must  to  Dillon 
against  Gloss,  proponents  argue  that  the 
conditions  justifying  ratification  of  ERA 
still  exist,  and  that  a  reasonable  time 
for  its  consideration  has  not  expired. 
The  record  shows,  however,  that  many 
of  the  States  that  ratified  ERA  in  the 
early  months  following  its  submission 
did  so  without  any  real  debate,  without 
any  committee  hearings,  without  hear- 
ing the  opinions  and  testimony  of  wit- 
nesses. They  jumped  on  the  political 
bandwagon  of  the  day.  Yet  proponents 
say  that  the  States  need  more  time  for 
ratifications.  If  that  is  the  case,  should 
we  deny  those  States  which  ratified 
without  debate  the  chance  to  reconsider 
the  folly  of  their  ratification  without 
serious  consideration  of  the  merits  of  the 
proposed  equal  rights  amendment?  To 
deny  those  States  the  right  to  rescind, 
while  extending  the  right  to  reconsider 
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to  those  States  which  have  chosen  not 
to  ratify  within  7  years  appears  un- 
tenable. This  is  especially  true  when  we 
consider  that  29  of  the  ratifying  States 
conditioned  their  ratification  upon  com- 
pletion of  the  process  within  7  years. 
In  order  to  be  evenhanded,  as  a  matter 
of  good  pohcy.  if  the  Congress  insists 
on  an  extension,  it  must,  in  good  con- 
science, allow  States  the  opportunity  to 
rescind. 
Last,  there  Is  an  argument  that  article 

V  authorizes  the  States  only  to  ratify  a 
proposed  amendment,  but  does  not  au- 
thorize a  rejection  of  it,  and  that,  there- 
fore, once  a  State  has  ratified,  it  has 
exhausted  its  power  under  article  V.  If 
wc  apply  that  argximent  to  congressional 
power  under  article  V,  would  it  not  also 
limit  the  authority  of  Congress  to  a  single 
proposal  of  any  given  mode  of  ratifica- 
tion, so  that  a  7-year  limit,  once  pro- 
posed In  the  choice  of  a  mode,  is  a  part 
of  a  power  already  exhausted  by  the 
Congress?  Congress  made  its  proposal 
regarding  the  amendment  in  1972.  Any 
subsequent  action  rests  with  the  States. 

Mr.  President,  I  think  this  might  be  a 
good  time  to  go  back  and  Just  read  this 
portion  of  Article  V,  because  this  is  our 
Constitution.  This  is  a  document  that  we 
are  sworn  to  uphold. 

Article  V  relates  to  the  amendment 
process: 

The  Congress,  whenever  two-thirds  of  both 
Houses  BhaU  deem  It  necessary — 

There  is  the  two-thirds  vote— 
shall  propose  Amendments  to  this  Constitu- 
tion, or  on  the  Application  of  the  Legislatures 
of  two-thirds  of  the  several  States,  shall  call 
a  Convention  for  proposing  Amendments — 

That  is  something  that  has  never  been 
done.  We  have  never  had  a  Constitu- 
tional Convention: 

which.  In  either  Case,  shall  be  valid  to  all 
Intents  and  Purposes,  as  part  of  this  Consti- 
tution, when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  .  . 

I  would  submit,  Mr.  President,  that 
when  the  Congress  proposes  a  constitu- 
tional amendment  and  it  has  been  sub- 
mitted to  the  States,  then  it  is  up  to  the 
States  to  take  the  next  action. 

We  have  the  House  of  Representatives 
passing  this  measure  in  1971.  The  House 
of  Representatives  represents  the  peo- 
ple of  the  individual  States  and  of  the 
Nation  where  there  is  proportional  rep- 
resentation, where  each  Congressman 
represents  a  separate  congressional  dis- 
trict based  on  the  population. 

Then  we  have  the  measure  proposed  by 
the  Senate,  a  body  in  which  there  are  two 
Senators,  regardless  of  the  State's  size, 
each  reprjesenting  a  full  State  in  the 
Union. 

So  this  measure  was  put  in  so  that  be- 
fore an  article  of  amendment  is  pro- 
posed insofar  as  the  Congress  Is  con- 
cerned, we  would  have  a  majority  of  the 
representatives  of  the  people,  in  the 
House,  approving  it  by  a  two-thirds  vote. 
We  would  have  a  majority  of  the  States, 
as  represented  in  the  Senate,  approving 
it  by  a  two-thirds  vote. 

Even  though  the  convention  method 
has  never  been  used,  it  is  said  on  the 
application  of  the  legislature  of  two- 
thirds  of  the  States,  nowhere  in  article 

V  does  it  talk  about  a  majority  decision. 


only  the  words  "two-thirds"  appear 
wherever  a  fraction  is  used  in  article  V 
of  the  Constitution. 

For  further  guidance  on  the  meaning 
of  article  V  as  applied  to  the  question 
of  ERA  extension,  we  must  turn  again 
to  Dillon  against  Gloss,  which  is  the  be- 
ginning and  the  end  of  a  sound  inter- 
pretation of  article  V  of  the  Constitution. 

Aside  from  the  legal  and  constitution- 
al question  of  rescission,  there  is  a  po- 
litical policy  question  which  must  be 
faced  here  and  now,  as  Prof.  Jules  B. 
Gerard  of  Washington  University  School 
of  Law  said  before  our  Subcommittee  on 
the  Constitution,  as  the  policy  of  per- 
mitting withdrawals  of  ratification,  we 
can  do  no  better  than  quote  the  leading 
text  on  constitutional  amendments, 
Orfleld's  1941  classic  work  "Amending 
the  Federal  Constitution,"  at  page  72: 

Ratification  should  not  te  more  final  than 
rejection.  Ratification  by  less  than  three- 
fourths  of  the  states  is  Ineffectual.  Such  Is 
the  theoretical  approach.  But  there  are  even 
stronger  practical  arguments.  It  Is  more 
democratic  to  allow  the  reversal  of  prior  ac- 
tion. A  truer  picture  of  public  opinion  at  the 
final  date  of  ratification  is  obtained. 

In  Dillon  against  Gloss  the  Supreme 
Court  found  that  there  is  a  fair  implica- 
tion that  ratification  must  be  sufficiently 
contemporaneous  In  what  today  would 
be  38  States  to  reflect  the  will  of  the  peo- 
ple in  all  sections  at  relatively  the  same 
period. 

The  facts  are  that  the  proposed  equal 
rights  amendment  was  ratified  by  21 
States.  We  talk  about  extending  the  time 
and  I  think  this  is  important  to  recite. 

When  the  various  States  that  have 
ratified,  ratified  the  proposed  amend- 
ment,  21    States   In    1972,   8   States   in 

1973,  3  States  in  1974,  1  State  in 
1975,  no  States  in  1976,  1  State  in  1977, 
and  none  in  1978.  Four  of  the  States 
which  had  ratified,  Tennessee,  Nebraska, 
Idaho,  and  Kentucky,  have  rescinded 
their  prior  ratification  of  ERA  in  1973, 

1974,  1977.  and  1918,  respectively. 
Would  it  not  be  fair  to  say  at  this  time, 

when  no  States  ratified  in  1978,  only  one 
State  ratified  in  1977,  when  no  States 
ratified  in  1976,  and  only  one  in  1975, 
two  States  ratifying  since  1975,  could  we 
not  very  well  say  that  ERA  is  dead  inso- 
far as  the  people  of  the  country  are  con- 
cerned? 

I  do  not  believe  we  should  resurrect 
the  dead  here  in  the  Senate  by  the  pas- 
sage of  this  resolution. 

Since  no  prior  constitutional  amend- 
ment has  required  more  than  4  years  to 
ratify,  we  must  ask  whether  any  exten- 
sion at  all  under  these  circumjstances 
could  lead  to  the  adoption  of  the  ERA 
within  the  reasonable  time  required  by 
article  V  and  the  Dillon  case.  To  extend 
the  time  for  ratification  without  recog- 
nizing these  States'  rescission  will  detract 
from  the  concept  of  ratification  at  rela- 
tively the  same  period,  or  contemporane- 
ous ratification.  If  rescission  is  recog- 
nized, then  the  Supreme  Court  is  more 
likely  to  find  that  the  ratification  proc- 
ess truly  reflects  the  sentiments  of  the 
people  of  the  United  States  as  expressed 
through  their  legislative  assemblies  in 
the  several  States, 

Mr.  President,  me  whole  thrust  of  my 
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amendment  is  to  provide  a  recognition 
by  the  Congress  of  the  rights  of  the  sev- 
eral States  to  rescind  their  ratification 
of  the  proposed  constitutional  amend- 
ment in  the  event  they  have  ratified  It 
in  the  past  and  have  now  come  to  a 
diflfering  opinion. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Utah  (Mr.  Garit)  be  added  as  a 
cosponsor  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  neither  side  yields  time,  the  time 
runs  against  both  sides. 

Mr.  BAYH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  against  both  sides  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAYH.  This  is  on  the  amendment. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT  addressed  the  Chair. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  at  the  moment  the 
distinguished  floor  manager  in  favor  of 
the  bill  is  not  on  the  floor,  and  I  just 
ask  if  he  would  have  any  objection  to  the 
Senator  from  Oklahoma  proceeding  at 
this  time. 

Mr.  BAYH.  I  have  no  objection. 

Mr.  SCOTT.  No  objection. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Mr.  President,  I  yield 
such  time  as  he  may  consume,  not  ex- 
ceeding 20  minutes,  to  the  distinguished 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  the 
equal  rights  amendment  was  passed  by 
Congress  and  submitted  to  the  States 
for  ratification  during  my  campaign  for 
the  Senate  well  over  6  years  ago.  Since 
that  time,  ERA  has  lent  itself  to  more 
emotional,  irrational,  and  jargonistic  de- 
bate than  perhaps  any  measure  in  recent 
history.  Certainly,  none  has  been  as  pro- 
longed. 

We  have  before  us  now  a  matter  which 
purports  to  be  a  continuation  of  the  de- 
bate on  ERA.  I  insist  however,  that  it  is 
not.  The  merits  or  faults  of  ERA  which 
have  been  hurled  at  our  legislatures  for 
the  last  6 '2  years  have  no  place  in  our 
discussion  today.  The  Senate  is  not  being 
called  to  make  another  value  judgment 
on  ERA;  it  has  done  that  already.  Our 
discourse  should  be  confined  solely  to  the 
merits  or  faults  of  extending  the  time  of 
ratification.  To  this  end,  I  would  suggest 
that  the  merits  here  are  few  and  the 
faults  are  many. 

Joint  Resolution  638  would  extend  the 
length  of  time  permitted  in  the  orlgl- 
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nal  language  of  the  equal  rights  amend- 
ment for  the  States'  ratification  by  3 
years.  3  months,  and  8  days.  I  believe 
this  measure  is  dangerous  and  threatens 
the  very  nature  of  our  system  based  on 
the  constitutional  rule  of  law.  My  argu- 
ments in  opposition  to  the  ERA  exten- 
sion measure  are  primarily  twofold,  with 
either  avenue  of  opposition,  when  rea- 
sonably considered,  offering  sufficient 
cause  to  modify  or  kill  this  proposal. 

On  the  one  hand  there  is  the  matter 
of  this  measure's  unconstitutionality.  On 
the  other,  there  is  the  decidedly  partisan 
manipulation  of  the  principles  of  the  due 
process  by  which  the  American  people 
establish  their  laws.  In  short,  it  is  un- 
precedented, preferential,  and  wholly  un- 
fair, even  by  the  standards  so  often  ap- 
plied to  the  arena  of  poUtics. 

Mr.  President,  it  is  my  intent  to  pursue 
these  two  avenues  of  opposition  and  to 
contribute  to  the  argimient  that  this 
measure  runs  in  dangerous  conflict  with 
the  interests  of  the  American  people. 

I  do  not  lay  claim  to  particular  author- 
ity on  constitutional  interpretation. 
However,  the  points  of  contention  in- 
volved in  this  matter  are  fairly  simple,  if 
not  basic,  to  our  constitutional  process, 
and  their  application  to  ERA  extension 
should  be  plain. 

There  are  four  constitutional  argu- 
ments which  merit  review.  They  concern 
the  powers  of  Congress  to  extend  the 
time  of  ratification,  the  requirement  of  a 
two-thirds  vote  to  modify  a  constitution- 
al proposition,  the  ability  of  States  hav- 
ing ratified  a  constitutional  amendment 
to  rescind  such  action  and  the  invalida- 
tion of  the  ratification  of  States  which 
materially  relied  upon  the  original  7- 
year  limitation.  These  points  I  will  ad- 
dress in  turn. 

The  question  of  Congress  being  able  to 
extend  the  time  of  ratification  for  ERA. 
with  or  without  additional  stipulations, 
involves  a  wide  range  of  disparate  opin- 
ions. On  this  matter  I  would  cite  the 
opinion  of  former  Senator  Sam  Ervin. 
longtime  chairman  of  the  Judiciary 
Committee : 

Congress  has  no  powers  except  those  grant- 
ed to  it  by  the  Constitution  either  in  ex- 
press words  or  by  necessary  implication  form 
express  words.  Since  article  V  which  governs 
its  actions  in  proposing  amendments,  does 
not  expressly  or  impliedly  authorize  Conigress 
to  extend  the  deadline  fixed  by  it  on  March 
1972.  for  the  ratification  by  the  required 
number  of  States  of  the  Equal  Rights  Amend- 
ment. Congress  has  no  power  to  take  such 
action,  and  the  proposal  embodied  In  S.J. 
Res.  134  Is  clearly  unconstitutional. 

To  substantiate  this  claim  Senator 
Ervin  cites  the  Supreme  Court  opinion 
of  Afroyim  against  Rusk  (1967K  He 
states : 

Our  Constitution  governs  us  and  we  must 
never  forget  that  our  Constitution  limits  the 
Government  to  those  powers  specifically 
granted  or  those  that  are  necessary  and 
proper  to  carry  out  the  specifically  granted 
ones. 

The  Supreme  Court  in  its  1921  ruling 
of  Dillon  against  Gloss  effectively  de- 
clared that  the  proposal  of  an  amend- 
ment by  the  Congress  and  its  ratifica- 
tion by  the  States  are  treated  by  the 
Constitution  as  a  single  endeavor  con- 


taining successive  steps.  Senate  Joint 
Resolution  134  proposes  two  endeavors 
when  the  Supreme  Court  has  declared  an 
amendment  must  be  achieved  in  one 
single  endeavor. 

This  point  disregards  the  fact  that  the 
second  endeavor,  now  attempted  in  the 
form  of  Senate  Joint  Resolution  134, 
now  occurs  before  a  Congress  6'2  years 
after  the  original  passage  by  the  92d.  Of 
course  there  has  been  a  considerable 
turnover  in  the  membership  of  Congress 
since  that  time,  and  correspondingly  a 
onsiderable  turnover  in  the  views  of  the 
represented  constituencies.  To  quote 
again  from  Senator  Ervin's  position: 

The  power  to  fix  a  reasonable  time  for 
state  action  on  a  proposed  consitutlonal 
amendment  must  reside  in  the  Congress 
which  submits  It.  It  cannot  be  determined 
retroactively  by  a  subsequent  Congress  moti- 
vated by  the  fact  that  the  requisite  number 
of  states  have  refused  to  ratify  It  within  the 
reasonable  limit  originally  established. 

Ignoring  the  opmion  that  a  congres- 
sional move  to  extend  the  ERA  ratifica- 
tion period  in  any  form  is  unconstitu- 
tional, as  did  the  House,  there  remain 
three  questions  which  merit  considera- 
tion in  this  issue  if  constitutional  argu- 
mentatives  are  to  be  used. 

The  first  of  these  questions  concerns 
the  percentage  vote  needed  by  both 
Houses  of  Congress  to  approve  an 
amendment  to  the  Constitution.  On  this 
question  article  V  reads  very  plainly : 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  It  necessary,  shall  propose 
amendments  to  this  Constitution  .  .  . 
which  .  .  .  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  Constitution.  .  .  . 

Not  to  consider  the  ERA  proposal  to 
extend  as  an  integral  part  of  amending 
the  Constitution  in  this  instance  is  a 
serious  misjudgment.  The  time  limita- 
tion imposed  upon  the  ratification,  as  in 
all  former  amendments,  most  recent  be- 
ing D.C.  representation,  was  proposed  as 
a  reasonable  and  integral  portion  of  the 
amendment  that  was  weighed  in  consid- 
eration of  the  measure  as  a  whole. 
Again,  in  Dillon  against  Gloss  1 1921 J 
this  precedent  was  established  as  fol- 
lows : 

.  .  .  (such  amendments)  should  be  con- 
sidered and  disposed  of  presently,  (so  that 
rati.ication  occurs i  within  some  reasonable 
time  after  the  proposal. 

The  language  of  House  Joint  Resolu- 
tion 208  reads  as  follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives .  .  .  two-thirds  of  each  House 
concurring  therein,  that  the  following  ar- 
ticle is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  ...  as  part  ol  the  Constitu- 
tion wheji  ratified  by  the  legislatures  ot 
three-fourths  of  the  several  states  within 
seven  years  from  the  date  of  Its  submission 
by  Congress. . . . 

Any  amendment  extending  the  ERA 
ratification  time  would  address  itself  to 
this  section,  formerly  considered  by  a 
two-thirds  vote.  It  is  therefore  logical 
that  this  section,  if  amended  and  read 
confluently  with  the  remainder  of  House 
Joint  Resolution  208,  would  require  a 
two-thirds  vote.  It  is  unfortunate  that 
our  colleagues  in  the  House,  even  while 
under  intense  lobbying  by  special  inter- 
ests, did  not  recognize  this  issue. 


A  second  point  of  concern  Is  the  con- 
stitutional ability  of  the  States  irtiich 
have  ratified  ERA  to  later  rescind  that 
action.  There  have  been  several  opinions 
from  the  Department  of  Justice  that  the 
States,  subject  to  the  Constitution,  are 
powerless  to  rescind  their  ratifications. 
For  that  reason  Congress  should  specif- 
ically provide  that  legislatures  of  the 
ratified  States  may  withdraw  their  rati- 
fication. 

Beyond  the  fairness  of  allowing  both 
sides  to  continue  in  the  debate  of  ERA. 
if  an  extension  is  granted,  there  is  an 
important  constitutional  point  to  be 
counted. 

Twenty-four  of  the  35  States,  which 
have  ratified  ERA,  have  done  so  whUe 
consciously  assenting  to  the  7-year  time 
limit  proposed  by  Congress.  This  was 
one  of  the  expressed  terms  in  its  ratifi- 
cation. Surely,  if  the  Congress  did  not 
provide  the  opportunity  for  ratified 
States  to  reconsider  their  action  after  & 
major  change  was  instituted  in  the  pre- 
amble of  the  amendment,  a  grave  injus- 
tice would  occur.  Moreover,  this  injus- 
tice would  probably  be  of  sufficient  mag- 
nitude to  warrant  the  Supreme  Court's 
nullification  of  all  24  ratifications.  Even 
without  a  rescission  clause  in  an  ERA 
extension  provision,  there  exists  prob- 
able constitutional  cause  to  strike  all  24 
States  from  the  current  tally. 

The  ERA  lobby,  which  has  propelled 
this  measure  to  the  fioor,  has  argued 
that  the  constitutional  parameters  for 
ratification  of  amendments  are  imfair 
and  arbitrar>'.  To  that  line  of  reasoning 
there  can  only  be  one  reply.  The  rule  of 
law  is  the  best  means  yet  devised  to 
guarantee  justice  for  all  people.  To  ma- 
nipulate the  law  to  suit  the  particular 
ends  of  a  group,  when  the  course  of  ttie 
law  has  been  run.  smacks  of  selfish  ac- 
commodation of  the  meanest  sort. 

Mr.  President,  it  would  be  an  ill  omen 
indeed  to  extend  ERA  without  due  con- 
sideration for  the  constitutional  pre- 
cepts and  observance  of  law  that  has 
come  before  us.  In  my  opinion,  it  would 
signal  the  coming  rule  of  special  inter- 
ests, and  destroy  the  fortitude  upon 
which  this  country  was  established. 

(Mr.  CULVER  assumed  the  chair.) 

Mr.  BARTLETT.  Mr.  President,  the 
avenue  of  my  objections  to  the  extension 
of  the  ERA  ratification  period,  other 
than  the  constitutional  imperatives  I 
mentioned  earlier,  concern  the  practical 
course  of  events  that  have  transpired, 
since  ERA  was  submitted  for  ratification, 
6'2  years  ago.  Quite  simply,  I  mean  to 
address  certain  incongruities  involved  in 
the  methods  that  ERA  supporters  have 
used  to  manuever  this  measiu-e  through 
the  Senate.  Also  involved  here  are  mat- 
ters of  fairness  which  have  received  sim- 
ilar comments  from  many  major  news 
commentary  in  the  country. 

What  strikes  me  immediately  is  the 
manner  that  this  issue  has  placed  before 
the  Senate.  The  apparent  haste,  the  ab- 
sence of  any  debate,  the  filing  of  a  clo- 
ture motion,  and  other  seeming  sleight- 
of-hand  tricks  have  characterized  the  in- 
troduction of  the  ERA  to  the  Senate.  I 
would  suggest  that  this  is  not  a  proper 
attitude  to  assume,  while  considering  an 
unprecedented  measure,  boimd  to  have  a 
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profound  effect  on  the  future  of  our 
amending  process  to  the  Constitution. 

Beyond  the  manner  of  introduction, 
there  are  many  facets  of  the  ERA  exten- 
sion which  offend  the  sensibihties  of  rea- 
sonable people.  The  popular  analogy  of 
changing  the  rules  of  the  game  in  the 
final  inning  to  suit  only  one  side  is  both 
fitting  and  accurate.  I  will  not  belabor 
the  example  though,  for  I  think  its  point 
is  obvious. 

However,  I  would  like  to  mention  a 
number  of  points  that  should  comple- 
ment the  argument  against  an  extension 
to  ERA  ratification  time. 

Perhaps  the  most  curious  aspect  of  this 
entire  measure  is  the  mockery  that  this 
extension  makes  upon  the  intent  of  the 
entire  equal  rights  movement.  ERA 
contends  to  be  about  equality,  particular- 
ly equality  before  the  law.  To  turn  around 
and  ask  for  preferential  treatment  not 
granted  to  any  group  in  history,  seems  to 
be  hyprocrltical. 

How  supporters  who  seek  dignity 
through  legal  definitions  can  speak  one 
way  and  then  act  another  is  beyond  me. 
On  those  grounds  alone,  the  American 
people  and  persons  in  the  news  media, 
who  formerly  supported  the  cause  of 
ERA.  have  voiced  strong  opposition  to 
the  extension,  and  rightly  so 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 20  minutes  have  expired. 

Mr.  BARTLETT.  Will  the  Senator 
from  Virginia  yield  me  such  time  as  I 
might  use  up  to  5  minutes? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield  an  addi- 
tional 5  minutes? 

Mr.  SCOTT.  I  am  glad  to  yield  an 
additional  5  minutes  to  the  Senator  from 
Oklahoma. 

Mr.  BARTLETT.  I  thank  the  Senator 
from  Virginia. 

A  rule  of  thumb  often  suggested  as 
indicative  of  fairness,  is  to  imagine  the 
use  of  a  tool  or  mechanism  in  the  hands 
of  your  opponent.  It  is  safe  to  say  that 
ERA  supporters  would  have  a  decidely 
different  stand  on  the  issue  of  an 
extended  ratification  if  an  amendment 
concerned  abortion  restrictions.  Here  an 
assumed  contradiction  reveals  the  purely 
partisan  nature  of  the  extension,  which 
would  be  at  the  expense  of  our  Consti- 
tution. 

Perhaps  though,  the  final  criterion  of 
reasonabllity,  a  matter  which  has  appar- 
ently strayed  from  the  attention  of  ex- 
tension supporters,  is  the  simple  fact  that 
the  American  people  have  apparently 
rejected  ERA  regardless  of  what  it  por- 
tends to  be.  This  may  be  unfortunate, 
but  it  is.  nevertheless,  a  reality. 

In  a  recent  poll  by  the  Opinion 
Research  Corp..  the  statistics  tell  the 
story.  Sixty-one  percent  of  those 
questioned  felt  that  ERA  had  had 
a  sufficient  hearing  and  a  fair  chance 
for  ratification.  Twenty-six  percent 
felt  it  had  not.  in  addition,  more 
State  legislatures  have  rescinded  ERA  in 
the  last  45  years  than  have  ratified  the 
amendment.  National  attitudes  have 
apparently  turned  against  ERA,  in  much 
the  same  way  as  they  did  for  an  amend- 
ment prohibiting  the  manufacture  and 
consumption  of  alcohol  in  the  1920's. 
The  21st  amendment  for  repeal  of  pro- 


hibition followed  by  only  14  years,  the 
18th,  demonstrating  that  the  course  of 
American  opinion  may  reverse  itself  180' 
within  the  same  generation. 

Ironically,  ERA  supporters  advocated 
an  extension  of  7  years  when  H.J.  638 
was  introduced,  making  a  total  of  14 
years  for  the  consideration  of  ERA.  One 
might  well  speculate  that  an  Equal 
Rights  Amendment  with  a  7-year  exten- 
sion and  a  rescission  clause  would  in  a 
total  of  14  years  suffer  the  same  fate  as 
a  prohibition  amendment.  That  is  the 
current  trend. 

The  Founding  Fathers  and  legislators 
before  us,  rightly  proposed  three-fourths 
ratification  in  a  reasonable  time  period 
to  reflect  a  contemporaneous  and  deeply 
established  national  consensus.  This 
view  is  accorded  by  the  1939  ruling  of 
Coleman  against  Miller  which  read  that 
a  "reasonable  time  is  that  period  of  time 
in  which  ratification  reflects  the  con- 
temporaneous views  of  the  people."  The 
Constitution,  as  law  of  the  land,  cannot 
be  malleable  and  bent  to  serve  distinctly 
partisan  appeals  over  the  will  of  the 
American  people.  It  never  has  and  we 
should  hope  it  never  will. 

The  deep  and  contemporaneous  will  of 
the  American  people  has  never  taken 
longer  than  4  years  to  be  expressed. 
Indeed,  the  average  time  of  ratification 
has  been  14  months.  If  an  extension  is 
granted  without  provisions  for  rescission, 
a  resulting  amendment  would  not  be  con- 
temporaneous and  with  trends  that  I 
have  earlier  cited,  not  have  the  deep 
consensus  of  the  American  people. 

Mr.  President,  if  this  amendment  is  to 
be  fair,  and  in  compliance  with  our  Con- 
stitution and  the  will  of  all  American 
people,  extension  should  not  be  approved. 
If  the  ERA  debate  need  be  continued,  it 
should  be  done  in  accord  with  the 
amending  procedure  established  in  the 
Constitution,  by  a  two-thirds  vote.  But, 
above  all  an  extended  debate  should  in- 
clude the  participation  of  all  parties  and 
refiect  the  nature  of  our  system  of  gov- 
ernment. To  this  end,  a  rescission  provi- 
sion must  be  approved. 

Mr.  President.  I  yield  the  floor. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  remarks  and  the  contribution 
made  to  the  consideration  of  this  amend- 
ment by  the  distinguished  Senator  from 
Oklahoma. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  an  insertion  in  the 
Record,  not  on  tiiis  subject? 

Mr.  SCOTT.  I  am  glad  to  yield  briefly 
to  the  distinguished  Senator  from 
Vermont. 


THE  PRESIDENT'S  RURAL 
HEALTH  INITIATIVES 

Mr.  LEAHY.  Mr,  President,  yesterday 
the  White  House  took  what  I  thought 
was  a  very  good  position  on  the  whole 
area  of  rural  health. 

I  stand  before  this  body  today  to  of- 
fer great  praise  to  President  Carter  for 
his  far-ranging  rural  health  initiatives, 
which  were  announced  by  Vice  President 
MoNDALE  on  October  2  of  this  year. 

Mr.  President,  history  was  made  yes- 
terday. The  White  House  rural  health 
initiatives  are  of  historic  significance  for 


two  reasons.  First,  because  they  repre- 
sent the  first  time  that  an  administra- 
tion has  attempted  to  coordinate  and 
significantly  improve  the  efficiency  and 
availability  of  rural  health  services. 
Second,  and  most  importantly,  because 
they  mark  the  unveiling  of  a  rural  con- 
ciousness  within  a  President's  office. 

However,  for  all  their  glory  these 
health  initiatives  are  only  a  start,  a  mar- 
velous beginning.  A  beginning  to  be  fol- 
lowed by  similar  White  House  efforts  in 
the  areas  of  transportation,  housing, 
water  and  sewer,  economic  development 
and  commimications.  And  most  critically, 
the  recent  initiatives  underscore  the 
President's  commitment  to  improve  the 
Federal  response  to  the  long-ignored 
problems  of  rural  America  in  a  com- 
prehensive manner.  A  commitment  to  be 
expressed  through  a  White  House  rural 
policy  which  will  set  the  framework  for 
addressing  the  many  pressing  needs  of 
our  nonmetropolitan  sector. 

Mr.  President,  it  is  most  appropriate 
that  President  Carter's  rural  focus  be- 
gin in  the  area  of  health,  for  inadequate 
health  service  is  perhaps  the  most  se- 
rious of  all  rural  agonies.  These  rural 
initiatives  will  do  much  to  address  this 
inadequacy  in  what  is  the  most  medically 
underserved  sector  of  this  Nation.  A  sec- 
tor which  suffers  the  highest  rates  of 
chronic  illnesses,  infant  mortality  rates 
10  percent  above  the  national  average, 
and  a  severe  shortage  of  health  care  per- 
sonnel. 

The  President's  rural  health  initiatives 
will  begin  to  achieve  these  objectives 
through  immediate  tangible  results.  The 
White  House  has  forged  an  agreement 
between  the  Department  of  Agriculture 
and  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  use  a  set-aside  of 
Farmers  Home  Administration  money 
for  the  construction  ctf  nearly  300  rural 
health  care  centers  over  the  next  5  years. 

The  recent  initiatives  have  also 
brought  about  an  agreement  between 
HEW  and  the  Department  of  Labor  to 
train  disadvantaged  rural  residents  and 
migrant  farmworkers  to  serve  as  pre- 
ventive health  care  workers  in  rural 
areas. 

Finally,  the  rural  health  initiatives  will 
lean  heavily  upon  the  National  Gover- 
nor's Association  to  implement  these  in- 
teragency agreements.  Reliance  upon 
State  governments  for  implementation 
is  a  wisely  conceived  strategy  with  an  eye 
toward  maximizing  governmental 
efficiency. 

Mr.  President,  to  reiterate,  I  applaud 
the  President's  rural  health  initiatives. 
They  mark  the  beginning  of  a  new  ERA 
in  which  this  Government  can  finally  be- 
gin to  live  up  to  its  responsibility  of  pro- 
viding equitable  assistance  to  rural 
America.  I  deeply  appreciate  the  Presi- 
dent's rural  efforts  and  strongly  support 
them. 


EXTENDING  THE  DEADLINE  FOR 
RATIFICATION  OF  ERA 

The  Senate  continued  with  the  consid- 
eration of  House  Joint  Resolution  638. 

Mr.  RIEGLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  to  be  charged 
against  the  time  on  this  side. 


October  3,  ly/a 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
call  the  roll. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HATCH.  Can  someone  yield  me 
time  on  the  bill? 

Mr.  BAYH.  How -much  time  does  the 
Senator  wish? 

Mr.  HATCH.  Not  very  much.  Ten  min- 
utes. If  I  need  more,  I  will  ask  for  addi- 
tional time. 

Mr.  BAYH.  I  yield  10  minutes,  Mr. 
President. 

Mr.  HATCH.  Mr.  President,  the  pro- 
posed 27th  amendment  to  the  Constitu- 
tion, the  equal  rights  amendment,  was 
approved  by  Congress  nearly  7  years  ago 
and  submitted  to  the  States  for  ratifica- 
tion. House  Joint  Resolution  208,  propos- 
ing the  amendment,  stated : 

The  foUowing  article  is  propo-sed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all 
Intents  and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of  the 
three-fourths  of  the  several  States  within  7 
years  from  the  date  of  submission  by  the 
Congress. 

This  language  was  followed  by  a  semi- 
colon which  preceded  the  three  sections 
of  the  proposed  amendment. 

By  the  end  of  the  first  week  of  sub- 
mission, the  amendment  had  been  rati- 
fied by  seven  States.  By  the  end  of  the 
first  month,  it  had  been  ratified  by  14 
States.  By  the  end  of  the  first  year,  the 
equal  rights  amendment  had  been  rati- 
fied by  3  States,  only  8  shy  of  the  req- 
uisite three-fourths  majority. 

In  view  of  the  gravity  and  infrequen- 
cy  of  constitutional  amendment,  the  ab- 
sence of  serious  debate  in  these  legisla- 
tures was  notable.  In  the  large  major- 
ity of  these  State  legislatures,  no  com- 
mittee hearings  were  conducted,  with 
floor  discussion  frequently  minimal  or 
absent  entirely.  The  State  of  Hawaii 
may  have  set  a  new  world's  record  in 
approving  the  amendment  within  several 
hours  of  congressional  submission. 

The  ERA  passed  by  margins  in  the 
earliest  ratifying  States  which,  in  the 
words  of  one  observer,  "do  not  usually 
occur  when  complexities  are  considered." 

Since  March  22,  1973,  the  first  an- 
niversary of  the  equal  rights  amend- 
ment, only  five  additional  States  have 
ratified  it,  just  slightly  more  than  the 
four  States  which  have  attempted  to 
rescind  earlier  ratifications.  It  is  fair 
to  say  that,  as  the  debate  has  become 
more  extensive,  the  amendment  has  met 
with  less  success.  Since  1973,  the  atten- 
tion given  by  State  legislatures  to  the 
amendment  has  increased  substantially. 
In  some  States,  the  ERA  has  domi- 
nated entire  legislative  sessions,  to  the 
exclusion  of  all  other  business.  The 
spectre  of  congressional  extension  has 
caused  the  Illinois  State  House,  a  body 
in  which  a  majority  have  supported  the 
amendment,  to  vote  overwhelmingly  to 


request  Congress  not  to  extend  the  time 
deadline. 

In  the  15  States  which  have  never 
ratified  the  amendment,  there  have  been 
a  combined  total  of  nearly  100  floor  and 
committee  rejections. 

What  is  not  at  issue  in  the  debate  over 
House  Joint  Resolution  638  are  the 
merits  of  the  equal  rights  amendment. 
Congress  has  already  spoken  on  this 
matter,  and  the  States  are  in  the  process 
of  domg  the  same.  The  issue,  plain  and 
simple,  is  the  integrity  of  the  govern- 
mental process.  Those  who  support  ex- 
tension are  quite  correct:  Uie  equal 
rights  amendment  effort  is  not  a  game. 
Neither,  however,  is  the  legislative  proc- 
ess nor  the  constitutional  amendment 
process. 

In  testifying  on  extension  before  the 
House  Judiciary  Committee,  Prof. 
Charles  Alan  Wright  the  distinguished 
constitutional  scholar  from  the  Uni- 
versity of  Texas,  stated: 

Constitutional  issues  should  be  resolved 
on  the  basis  of  fundamental  principles,  not 
clever  stratagems. 

Perhaps  this  can  best  be  kept  in  mind 
during  these  debates  by  supposing  that, 
instead  of  the  ERA  being  the  object  of 
attention,  another  amendment,  about 
which  one  felt  the  opposite,  was  in  its 
place.  Although  I  understand  that  this 
will  not  be  understood  by  all  of  our 
constituents,  we  must  divorce  in  our  own 
minds  the  equal  rights  amendment  and 
the  present  resolution.  Ask  oneself  if  one 
would  countenance  these  same  proce- 
dures for  any  other  amendment.  Many 
of  the  decisions  and  precedents  that  de- 
velop during  this  debate  will  far  outlive 
this  Congress  and  this  debate. 

Article  V  of  the  Constitution,  pertain- 
ing to  its  amendment,  gives  to  Congress 
the  power  to  "propose"  amendments  to 
the  Constitution;  determine  whether  or 
not  ratification  in  the  States  shall  be  by 
legislatures  or  conventions;  and  estab- 
lish 'subsidiary  matters  of  detail,"  in- 
cluding a  "reasonable"  time  limit  for 
ratification.  Dillon  v.  Gloss  256,  U.S.  368 
11920).  Congress  is  entitled  to  initiate 
the  search  for  the  consensus  required  in 
order  to  amend  the  Constitution. 

The  power  to  fix  the  "reasonable"  time 
reposes  m  the  Congress  that  "proposes" 
the  amendment,  as  was  the  case  in  Dil- 
lon, unless  that  Congress  is  silent  as  to  a 
time  hmit,  Coleman  v.  Miller  307  U.S. 
433  (1938).  Where  the  proposing  Con- 
gress is  silent,  a  subsequent  Congress 
may  specify  the  "reasonable"  time. 

Congress,  which  must  obtain  all  of  its 
authority  directly  from  the  Constitution, 
is  nowhere  in  that  document  given  au- 
thority to  enact  a  law  and  impose  it 
upon  the  amendment  process  in  the 
manner  of  a  statute  of  limitations.  This 
is  particularly  true  where  the  law  is  in 
contravention  of  terms  contained  in  the 
amendment  resolution  itself.  Congress 
has  power  only  to  "propose"  terms  of 
ratification,  including  time  limits,  and 
submit  them  to  the  States. 

House  Joint  Resolution  638  runs  coun- 
ter to  the  most  fundamental  policies 
which  underlie  the  amendment  process. 
This  process  was  viewed  by  the  Found- 


ing Fathers  as  a  means  for  protecting 
the  State  governments  from  the  abuses 
of  the  National  Government.  An  intran- 
sigent National  Government  could  never 
pose  a  permanent  obstacle  to  the  deter- 
mined efforts  of  the  States  to  amend  the 
Constitution.  In  the  Federalist,  No. 
85,  Alexander  Hamilton,  one  of  the 
staunchest  advocates  of  a  strong  national 
government,  observed : 

In  opposition  to  the  probabUicy  of  subse- 
quent amendments  it  has  been  urged  that 
the  persons  delegated  to  the  administration 
of  the  national  government  wiU  always  be 
disinclined  to  yield  up  any  portion  of  the 
authority  of  which  they  were  once  pos- 
sessed ...  we  may  safely  rely  upon  the  dis- 
position of  the  state  legislatures  to  erect 
barriers  against  the  encroachments  of  the 
national  authority. 

Congress  cannot  use  any  housekeep- 
ing authority  that  it  may  have  with 
respect  to  constitutional  amendments  as 
a  pretext  for  increasing  its  substantive 
powers  as  against  the  States.  The  States 
are  not  only  preeminent  in  the  amend- 
ment process,  but  they  are  the  sole  par- 
ticipants in  the  process  once  an  amend- 
ment has  been  submitted  to  them.  From 
this  point,  any  further  action  by  Con- 
gress represents  an  intrusion  by  Con- 
gress into  a  sphere  of  activity  reserved 
solely  for  the  States. 

Allowing  Congress  to  impose  a  new 
time  limit  after  an  amendment  has  been 
submitted  also  violates  the  most  basic 
constitutional  precepts  of  "checks  and 
balances "  and  "separatiMi  of  powers." 
The  implication  of  the  argument  of  ex- 
tension proponents  is  that,  while  the 
States  may  have  a  proper  role  as  a 
"check"  upon  Congress  with  respect  to 
the  terms  and  text  of  a  proposed  amend- 
ment, the  precise  question  of  whether  or 
not  that  text  or  those  terms  ever  become 
part  of  the  Constitutirai  is  one  with  re- 
spect to  which  Congress  is  imchecked.  It 
is  unchecked  by  the  States;  it  is  un- 
checked by  the  Executive;  and,  accord- 
ing to  most  extension  advocates,  it  is 
unchecked  by  the  courts. 

House  Joint  Resolution  638  would 
amend  the  Constitution  to  make  it  pos- 
sible for  a  determined  Congress  to  in- 
evitably prevail  over  the  States;  this  is 
the  exact  reverse  of  what  was  contem- 
plated by  those  who  drafted  that  docu- 
ment. 

According  to  Dillon,  the  proposal  of 
an  amendment  and  its  subsequent  ratifi- 
cation were  to  be  treated  "not  *  •  •  as 
unrelated  acts,"  but  as  "succeeding  steps 
in  a  single  endeavour,  the  natural  infer- 
ence being  that  they  are  not  to  be  widely 
separated  in  time."  Extension  propo- 
nents are  now  attempting  to  do  in  two 
endeavours  what  must  constitutionally 
be  done  in  a  "single  endeavour."  The 
first  "endeavour,"  House  Joint  Resolu- 
tion 208  from  the  92d  C<Higress.  having 
apparently  spent  its  energy.  Congress  is 
now  asked  to  participate  in  a  second 
endeavour,"  House  Joint  Resolution 
638,  to  refuel  the  earUer  "endeavour." 

The  constitutional  role  of  Congress 
is  limited  to  providing  the  initial  propul- 
sion for  an  amendment;  there  is  no 
authority  for  us  also  to  provide  unlim- 
ited towing  when  the  vehicle  nins  out  of 
steam. 
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Dillon  also  observed  that  the  basic 
Justification  for  permitting  Congress  to 
establish  time  limits  on  ratification  was 
"so  that  all  may  know  what  it  is  and 
speculation  on  what  is  a  reasonable  time 
may  be  avoided."  "There  is  a  fair  im- 
plication that  it  must  be  sufficiently  con- 
temporaneous •  •  •  to  refiect  the  will  of 
the  people  in  all  sections  at  relatively 
the  same  period,  which  of  course  ratifi- 
cation scattered  through  a  long  series  of 
years  would  not  do." 

How  is  this  policy  possibly  promoted 
by  allowing  Congress  in  its  sole  discre- 
tion to  alter  time  limits  that  have  been 
established  in  an  amendment's  original 
resolution?  How  can  "speculation"  be 
avoided  when  the  constancy  of  a  time 
limit  is  threatened  continually  by  transi- 
tory political  majorities  and  shifting  in- 
terest group  pressures? 

The  fact  that  the  7-year  time  limit  is 
contained  in  the  preamble  of  the  resolu- 
tion proposing  the  equal  rights  amend- 
ment rather  than  in  the  body  of  the 
amendment  itself  is  of  no  material  con- 
sequence. There  is  no  question  that  the 
sole  purpose  for  locating  the  limit  in 
the  resolving  clause,  as  with  every  other 
constitutional  amendment  since  the  23d, 
was  to  avoid  "cluttering  up"  the  Consti- 
tution with  time  limits  that  were  out- 
dated from  the  instant  of  an  amend- 
ment's passage.  Prof.  Noel  Dowling  of 
Columbia  Law  School,  the  drafter  of  an 
identical  provision  in  the  resolution  ac- 
companying the  23d  amendment,  stated 
at  the  time: 

The  seven-year  limitation  Is  put  In  the 
resolution  rather  than  In  the  text  of  the 
amendment.  There  Is  no  doubt  about  the 
power  of  Congress  to  put  it  there:  and  It  will 
be  equally  effective.  The  usual  way,  to  be 
sure,  has  been  to  write  the  limitation  Into 
the  amendment:  but  we  hope  such  an  un- 
necessary cluttering  up  of  the  constitution" 
can  be  ended. 

The  only  further  legislative  comments 
on  the  geography  of  the  time  limit  were 
made  by  Senator  Kefauver,  the  author 
of  the  23d  amendment,  who  concurred  in 
Professor  Dowling's  comments. 

Even  if  a  distinction  could  be  made  be- 
tween a  time  limit  In  an  amendment's 
preamble  and  a  time  limit  in  its  body,  I 
do  not  believe  that  Congress  would  be 
empowered  now  to  enact  changes  in  it.  I 
argue  this  on  two  grounds:  basic  con- 
tract theory  and  constitutional  policy. 

Basic  contract  principles,  which  most 
of  us  would  identify  also  with  basic  com- 
mon sense,  suggest  that  Congress  can- 
not impose  new  conditions  on  the  rati- 
fication procedures  accompanying  an 
amendment  and  expect  to  cumulate  the 
ratifications  of  States  accepting  the  old 
conditions  and  those  accepting  the  new 
conditions.  The  proposal  for  a  time  ex- 
tension is  nothing  more  than  a  "reoffer" 
or  "reproposal"  to  the  States  and  neces- 
sitates a  "reacceptance,"  or  reratification 
by  those  32  or  35  States  which  accepted 
the  original  package. 

New  Mexico  and  Montana  and  New 
Hampshire,  and  each  of  the  other  ratify- 
ing States  did  not  unconditionally,  and 
under  all  circumstances,  agree  to  the  in- 
clusion of  the  equal  rights  amendment  in 
the  Constitution.  What  they  said,  more 
precisely,  was  that,  If  a  sufficient  number 
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of  their  fellow  States  concurred  In  their 
approval  within  the  7-year  span,  they 
agreed  to  the  inclusion  of  the  equal  rights 
amendment  in  the  Constitution.  They  did 
not  say  that  their  ratification  was  to  be 
considered  good  for  all  time,  or  even  that 
It  was  to  be  considered  good  for  as  long 
as  Congress  wanted  to  keep  It  good. 

Prof.  Jules  Oirard  of  Washington  Uni- 
versity In  St.  Louis  has  concluded  in  a 
study  that  the  7-year  limit  was  a  "mate- 
rial consideration"  in  the  ERA's  ratifica- 
tion in  at  least  24  of  the  ratifying  States. 
In  Ohio,  for  example,  the  ratification 
reads: 

Whereas,  both  Houses  of  the  92nd  Congress 
of  the  United  States  of  America,  at  the  sec- 
ond session  of  such  Congress,  by  a  constitu- 
tional majority  of  two-thirds  of  the  Mem- 
bers of  each  House  thereof,  made  a  proposi- 
tion to  amend  the  Constitution  of  the  United 
States  In  the  fallowing  words,  to-wit: 

The  language  of  the  entire  Joint  reso- 
lution follows,  including  the  7-year  time 
limit. 

What  House  Joint  Resolution  638  is 
doing  to  the  Ohio  legislature  and  its 
Members,  as  well  as  to  those  In  every 
other  ratifying  State,  is  saying,  in  effect: 

We,  In  Congress,  do  not  much  care  that  you 
may  have  been  motivated  to  have  voted  for 
the  amendment  that  we  proposed  perhaps  In 
part  because  you  considered  the  time  limita- 
tion that  accompanied  It  to  have  been  a  rea- 
sonable one.  If  this  Influenced  your  vote  at 
all,  that  Is  your  own  fault.  You  should  have 
known  that  we  might  change  It  on  you.  The 
fact  that  we  have  never  done  It  before,  and 
the  fact  that  no  one  ever  before  thought  that 
we  had  the  powei  to  change  it  Is  irrelevant. 

Despite  the  convolutions  of  the  Justice 
Department  brief,  the  time  limit  is  not 
"dispensable"  language  upon  the  basis  of 
which  States  are  not  permitted  to  condi- 
tion their  ratifications.  If  Congress  can 
impose  conditions,  and  there  is  no  doubt 
that  they  can,  surely  the  States  are  al- 
lowed to  regard  these  conditions  as  a 
consideration  In  their  ratification. 

In  short,  the  States  had  every  rational 
reason  to  suppose  that  the  7-year  limit 
was  binding  upon  Congress,  and  every 
rational  reason  to  weigh  the  limit  as  a 
factor  in  arriving  at  their  decisions. 
Congress  cannot  now  "sandbag"  them  in 
the  manner  of  a  cheap  con  artist. 

As  Alexander  Hamilton  again  noted  in 
the  Federalist,  No.  85,  the  essential  pre- 
condition for  an  amendment  of  the  Con- 
stitution was  that  the  "States  be  united 
in  the  desire  of  a  particular  amendment". 
The  Constitution  requires  consensus  for 
amendment — strong  consensus.  There  is 
no  proper  way  that  this  body  can  con- 
jure up  a  true  consensus  in  behalf  of  an 
amendment  when  It  must  total  up  the 
ratifications  reached  on  behalf  of  amend- 
ments differing  in  Important  respects. 

Mr.  President,  even  If  it  were  conceded 
that  Congress  had  the  authority  to  ex- 
tend the  ratification  period,  our  work  in 
this  body  would  not  be  done.  We  would 
still  be  bound  under  article  V  not  to  ex- 
tend the  ratification  period  beyond  a 
"reasonable"  time.  As  stated  in  Dillon 
against  Gloss : 

Ratification  must  be  sufficiently  contem- 
poraneous to  reflect  the  win  of  the  people  in 
all  sections  at  relatively  the  same  period. 

As  most  of  us  recognize,  no  amend- 


ment to  the  Constitution  has  ever  taken 
so  long  as  4  yeans  to  ratify.  The  entire 
"Bill  of  Rights"  was  ratified  in  27 
months,  while  the  average  time  for  sub- 
sequent amendments  has  been  only  19 
months.  I  am  not  sure  that  I  can  Justify 
as  "contemporaneous,"  or  as  a  consensus, 
a  state  of  affairs  in  which  it  may  take 
more  than  9  years  for  8  out  of  a  possible 
20  nonratlfying  States  to  ratify  an 
amendment. 

When  one  considers  the  state  of  mod- 
em communications,  the  existence  of 
national  mass  madia,  and  the  fact  that 
the  great  majority  of  State  legislatures 
now  convene  on  an  annual  basis,  the 
question  of  "contemporaneousness" 
looms  larger.  I  believe  that  the  burden 
falls  heavily  upon  extension  proponents 
to  demonstrate  that  those  States  ratify- 
ing the  ERA  early  are  still  participating 
in  an  active  consensus,  and  that  they  are 
likely  to  continue  to  be  participating  in 
this  for  at  least  3  more  years.  The  burden 
is  also  upon  them  to  demonstrate  why  an 
amendment  should  be  sustained  for  a  pe- 
riod nearly  three  times  that  of  any  other 
amendment  in  the  history  of  our  coun- 
try. 

To  those  who  contend  that  the  equal 
rights  amendment  remains  a  heated  Is- 
sue and  that  the  debate  must  not  now 
stop,  I  say,  first  of  all,  that  the  Constitu- 
tion demands  consensus,  not  contro- 
versy. Where  there  remains  heat,  the  or- 
ganic body  of  our  Republic  Is  not  nor- 
mally to  be  changed.  Second,  the  plain- 
tive calls  for  more  debate  strike  as  just 
a  bit  hypocritical.  True  debate  involves 
the  opportunity  for  give-and-take  dis- 
cussion by  both  sides  in  a  disagreement. 
This  Is  clearly  notthe  objective  of  House 
Joint  Resolution  688.  While  I  plan  to  dis- 
cuss the  matter  of  rescission  In  greater 
detail  later,  suffice  it  to  say  the  opposi- 
tion to  rescission  by  many  extension  ad- 
vocates reveals  clearly  their  desire  that 
debate  privileges  be  limited  to  one  point- 
of -view  only. 

Let  us  bear  in  mind  again  Professor 
Wright's  wise  admonition:  Constitu- 
tional issues  should  be  resolved  on  the 
basis  of  fundamental  principles,  not 
clever  legal  strategies.  I  would  add  that 
they  should  also  be  resolved  on  the  basis 
of  fundamental  fairness. 

Our  Nation  has  undergone  several  ex- 
tremely troubling  periods  in  recent  years. 
The  Constitution  has  rarely  served  us 
better  than  it  did  during  the  Watergate 
era.  It  served  us  well  because  it  was  no 
respecter  of  the  existence  of  any  higher 
short-term  goals  that  would  justify  its 
subordination.  The  Constitution  was 
more  than  a  scrap  of  paper,  containing 
often  inconvenient  provisions,  to  be  cir- 
cumvented in  the  pursuit  of  more  im- 
portant and  more  immediate  objectives. 

I  suggest  that  we  can  only  undermine 
the  integrity  of  this  document,  and  in 
turn  the  Integrity  of  our  system  of  Gov- 
ernment, by  manipulating  it  for  the  sake 
of  short-term  political  goals.  It  is  im- 
perative that,  whea  this  body  deals  with 
the  Constitution,  it  not  only  acts  fairly 
and  with  maximum  procedural  regular- 
ity, but  that  it  conveys  this  impression 
to  the  citizens  of  the  country.  The  Illu- 
sion of  unfairness  can  be  almost  as  dam- 
aging to  the  integrity  of  the  Constitution 
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and  to  the  respect  accorded  the  Govern- 
ment as  actual  unfairness. 

I  urge  my  colleagues  to  heed  the  ad- 
vice of  the  dean  of  the  Harvard  Law 
School.  Erwin  Griswold,  when  he  urges 
us  to  "be  guided  by  principle,  and  not  by 
expediency."  He  warns  that,  "if  Con- 
gress should  proceed,  at  this  late  date, 
by  this  route,  it  may  well  impair  the 
chances  that  the  amendment,  if  adopted, 
will  be  accepted  and  assimilated  by  our 
society." 

It  is  not  the  equal  rights  amendment 
that  is  at  stake  this  week — that  can 
always  be  resurrected-:— it  is  the  Con- 
stitution. Long  after  the  debate  over  the 
ERA  is  resolved,  the  Constitution  will 
continue  to  reflect  the  treatment  that  we 
give  it  during  this  week.  I  urge  my  col- 
leagues to  reflect  on  this  and  proceed 
more  cautiously  than  we  are  now  doing. 

Mr.  President.  I  ask  unanimous 
consent  that  a  legal  work  by  me  entitled 
■  The  Intelligent  Woman's  Guide  to  the 
Equal  Rights  Amendment"  immediately 
follow  my  statement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Intelligent  Woman's  Guide  to  the 
Equal  Rights  .Amendment 

I.  Why  the  Equal  Rights  Amendment  is  not 
Necessary : 

In  1924,  Congress  proposed  to  the  states  a 
child  labor  amendment  to  the  Constitution, 
which  v.-ould  have  empowered  Congress  to 
prohibit  or  regulate  child  labor  by  appro- 
priate legislation. 

The  amendment  was  based  on  sound  prin- 
ciples of  morality  and  justice  that  were  ac- 
cepted by  most  Americans.  It  sought  to  keep 
children  in  school  rather  than  mines  and 
factories,  and  eradicate  the  evil  of  child 
labor. 

Yet,  the  Child  Labor  Amendment  was  never 
adopted.  Despite  the  merits  of  this  proposal. 
It  was  ratified  by  only  a  handful  of  states 
and  rejected  by  most. 

If  the  American  ppople  opposed  child  labor 
and  the  exploitation  of  children,  why  did 
they  oppose  the  Child  Labor  Amendment? 

The  answer  is  quite  simple:  The  amend- 
ment became  unnecessary  as  a  result  of  Su- 
preme Court  decisions,  numerous  State  laws, 
and  major  reform  legislation  enacted  by 
Congress  such  as  the  Fair  Labor  Standards 
Act. 

The  American  experience  with  the  problem 
of  child  labor  teaches  us  an  important  lesson 
about  our  Constitution.  When  it  i.s  not  neces- 
sary to  adopt  a  constitutional  amendment,  it 
Is  necessary  not  to  adopt  an  amendment. 

There  are  many  ways  to  change  the  laws 
which  govern  us — through  judicial  inter- 
pretation, legislation,  executive  interpreta- 
tion, custom  and  usage,  as  well  as  the  amend- 
ment process. 

A    WORD    ABOUT    CONSTITL'TIONAL    AMENDMENTS 

Constitutional  amendments  are  a  serious 
undertaking,  because  they  Involve  a  funda- 
mental change  of  our  basic  law.  They  should 
not  and  cannot  be  taken  lightly.  It  is  for  this 
reason  that  the  Framers  of  the  Constitution 
deliberately  m.ide  ihe  amendment  process 
complicated  and  difficult.  In  their  wisdom 
they  realized  that  a  constitution  easily 
amended  is  a  constitution  that  will  soon  be 
iinwleldly,  enctimbered  by  amendmcits 
which  could  have  been  adopted  by  simple 
legislation.  As  James  Madison  explained  in 
Federalist  43: 

The  mode  preferred  by  the  Convention 
seems  to  be  stamped  with  every  mark  of 
propriety.  It  guards  equally  against  that  ex- 
treme facility,  which  would  render  the  Con- 
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stltution  too  mutable;  and  that  extreme  dif- 
ficulty, which  might  perpetuate  Its  dis- 
covered faults.' 

The  failure  of  many  states  to  follow  the 
advice  of  the  Framers  and  discourage  the 
proliferation  of  amendments  explains  why 
so  many  state  constitutions  must  be  junked 
and  rewritten.  The  ability  of  the  Framers  to 
envision  the  harmful  effects  of  unnecessary 
amendments  explains  why  .so  few  amend- 
ments have  been  adopted  since  the  Constitu- 
tion was  drafted  In  1787 — a  mere  26. 

As  we  look  over  the  various  amendments 
which  have  been  added  to  the  American  Con- 
stitvition.  we  observe  that  many  of  them 
were  adopted  in  order  to  overcome  a  Supreme 
Court  decision.  The  Dred  Scott  decision.-  for 
example,  led  to  the  13th  and  14th  Amend- 
ments; the  decision  in  Pollock  v.  Farmer  s 
Loan  and  Trust  Co."  led  to  the  16th  Amend- 
ment; .Winor  v.  Happersett  '  led  to  the  19th 
Amendment,  which  gives  women  the  right  to 
vote. 

In  other  instances,  an  amendment  was 
deemed  necessary  because  of  a  legislative 
failure  to  correct  past  abuses  or  because 
there  was  no  other  way  to  solve  the  prob- 
lem. Thus  the  22nd  Amendment,  which 
limits  the  President  to  two  terms,  was 
adopted  in  1951  because  Congress  did  not 
have  the  authority  to  limit  the  President's 
term  of  office  by  simple  legislation. 

aUT    THERE    ARE    NO    LEGAL    BARRIERS    TO    EQUAL 
RIGHTS    FOR    AMERICAN    WOMEN 

There  is  no  provision  in  the  Constitution 
which  prevents  the  American  woman  from 
enjoying  the  same  rights  as  American  men 
There  is  no  Supreme  Court  decision  which 
prevents  the  American  woman  from  enjoy- 
ing the  same  rights  as  American  men.  There 
IS  no  Federal  law  which  prevents  the  Ameri- 
can woman  from  enjoying  the  same  rights  as 
American  men.  Like  the  Child  Labor  Amend- 
ment, the  Equal  Rights  Amendment  is  thus 
unnecessary  because  it  has  been  rendered 
obsolete  by  judicial  interpretation,  legisla- 
tion, executive  interpretation,  and  to  a  large 
extent  by  custom  and  usage.  In  fact,  there 
is  already  an  equal  rights  cl.iuse  in  the  Con- 
stitution. 

LETS    LOOK    .AT    THE    RECORD 

1.  The  Equal  Protection  Clause  of  the  14th 
Amendment. 

Section  1  of  the  14lh  Amendment  prohibits 
any  stutc  from  denying  any  person  "the  equal 
protection  of  the  laws  "  As  a  result  of  judicial 
interpretation  of  the  Due  Process  Clause  ol 
the  5th  Amendment,  this  protection  also  pro- 
hibits the  federal  government  from  pa.ssing 
discriminatory  legislation.  As  the  Supreme 
Court  stated  in  Boiling  v.  Sharpc.  "the  con- 
cepts of  equal  protection  and  dvie  process, 
both  stemming  from  our  American  ideal  of 
fairness,  are  not  muttially  exclusive ...  As 
this  Court  has  recognized,  discrimination 
may  be  so  unjustifiable  as  to  be  violative  of 
due  process." 

It  is  true,  of  course,  that  for  many  years 
the  Supreme  Court  restricted  the  application 
of  the  Equal  Protection  Clause  primarily  to 
cases  involving  racial  discrimination,  and  re- 
fused to  place  women  under  its  full  protec- 
tion. Thus  in  Bradwell  v.  Illinois"  and  In  Re 
Lockwood.'  the  Court  upheld  laws  of  Illinois 
and  Virginia  which  prohibited  women  from 
practicing  law.  And  In  Goe.saert  v.  Cleary.' 
the  Court  upheld  a  Michigan  law  prohibiting 
women  from  working  as  bartenders. 

In  the  Bradwell  case,  the  Court  explained 
its  position  in  this  fashion: 

The  natural  and  proper  timidity  and  deli- 
cacy which  belongs  to  the  female  sex  evi- 
dently unfits  it  for  many  of  the  occupations 
of  civil  life.  The  constitution  of  the  family 
organization,  which  Is  founded  In  the  divine 
ordinance,  as  well  as  in  the  nature  of  things, 
indicates  the  domestic  sphere  as  that  which 
properly  belongs  to  the  domain  and  func- 
tions of  womanhood.-' 
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The  Court's  language  may  seem  quaint  or 
foolish;  and  Indeed  It  probably  is  by  today's 
standards  and  practices.  The  point  Is  that 
attitudes  and  beliefs  about  the  role  of  the 
woman  in  American  society  have  changed 
drastically  in  recent  years.  Neither  the  courts 
nor  most  Americans  believe  that  the  Ameri- 
can woman  should  be  denied  the  same  rights 
and  opportunities  as  their  male  counter- 
parts. That  is  why  today  women  can  prac- 
tice law  or  serve  as  bartenders  in  any  state 
of  the  Union.  The  many  state  laws  that  once 
denied  equal  rights  to  women  have  been  re- 
pealed, and  are  now  part  of  the  American 
past. 

2.  The  Supreme  Court's  New  View  ol  the 
Equal  Protection  Clause 

These  dramatic  changes  in  attitudes  and 
beliefs  toward  the  role  of  the  woman  are 
also  reflected  In  recent  decisions  of  the  Su- 
preme Court. 

Just  16  years  ago.  In  Hoyt  v.  Florida,"  the 
Court  upheld  a  state  law  which  limited 
women's  service  on  juries  to  those  who  had 
notified  the  (State)  court  of  their  willingness 
to  serve.  But  In  Taylor  v.  Louisiana.''  decided 
in  1975.  the  Hoyt  decision  was  overruled,  on 
the  ground  that  state  laws  regarding  Juries 
must  apply  to  men  and  women  in  the  same 
manner. 

In  his  testimony  on  January  24,  1977.  be- 
fore the  North  Carolina  legislature  (which 
rejected  the  Equal  Rights  Amendment  on 
March  1.  1977 1,  Sam  Ervin.  former  Senator 
and  Chairman  of  the  Constitutional  Rights 
Subcommittee,  pointed  out  that  In  eight 
cases  since  1971.  the  Supreme  Court  has 
ruled: 

that  any  law.  federal  or  state,  which  makes 
any  distinction  whatever  between  the  legal 
rights  and  responsibilities  of  men  and  women 
is  unconstitutional  unless  the  distinction  Is 
based  upon  reasonable  grounds  and  Is  de- 
signed to  protect  women  In  some  role  they 
enact  in  lile.  - 

What  IS  a  "reasonable  "  distinction  under 
todays  legal  standards,  according  to  the 
Courf  In  Reed  v.  Reed,  the  Court  indi- 
cated that,  even  if  a  state  has  a  lawful  in- 
terest. It  may  not  advance  that  interest  by 
a  classification  based  solely  on  sex.  Here,  the 
Court  held  invalid  a  state  probate  law  which 
gave  males  preference  over  females  when 
both  were  equally  entitled  to  administer  an 
estate.  Chief  Justice  Burger  noted  that,  lie- 
cause  the  statute  "provides  that  different 
treatment  be  accorded  to  the  applicants  on 
the  basis  of  their  sex.  it  thus  establishes  a 
classification  subject  to  scrutiny  under  the 
Equal  Protection  Clause  "  "  The  Court  then 
proceeded  to  rule  that  xinder  equal  protec- 
tion standards,  which  require  a  classification 
to  be  reasonable  and  not  arbitrarily  related 
•  to  a  lawful  objective,  the  classification  In 
this  instance  was  arbitrary.  It  was  arbitrary, 
said  the  Court,  because  a  classification  based 
solely  on  sex  was  an  arbitrary  way  of  achiev- 
ing the  states  legitimate  concern  to  elimi- 
nate controversies  between  otherwise  equally 
qualified  applicants  for  administration  of 
estates 

In  sum.  the  Re?d  case  clearly  shows  that 
all  laws  which  are  based  on  classifications 
according  to  sex  are  inherently  suspect  In 
today's  world,  and  are  likely  to  fall  the  test 
of  constitutionality  unless  they  are  (1)  rea- 
sonable; (2)  reasonably  related  to  an  objec- 
tive; and  1 3)  the  objective  is  legitimate. 
Laws  which  work  to  the  disadvantage  of 
women,  in  other  words,  and  seek  to  promote 
a  legitimate  concern  which  can  be  accom- 
plished by  some  other  means,  are  no  longer 
acceptable  in  American  law. 

As  former  Senator  Ervln  concludes,  after 
examining  all  of  the  cases: 

Recent  decisions  of  the  Supreme  Court  In- 
terpreting the  Due  Process  Clause  of  the 
Fifth  Amendment,  the  Due  Process  and 
Equal  Protection  Clauses  of  the  Fourteenth 
Amendment,  and  other  constitutional  pro- 
visions  and   recent   federal   and   state  laws 
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Mr.  HATCH.  I  thank  the  Chair. 
Mr.  BAYH.  Mr.  President,  I  have  Ust- 
ened  with  a  great  deal  of  interest  to  the 
expressions  of  my  colleagues  on  both 
sides  of  this  issue.  For  the  information  of 
our  colleagues  who  may  be  busy  else- 
where, whose  staff  may  be  observing  this 
debate  in  their  ofHces,  I  might  just  sug- 
gest to  my  distinguished  colleague  from 
Virginia,  that,  if  he  sees  no  reason  to 
the  contrary,  sometime  in  the  relatively 
near  future  we  should  be  prepared,  ei- 
ther because  of  our  disposition  or  be- 
cause the  time  expires  and  we  have  no 
other  alternative,  to  put  the  vote,  the 
yeas  and  nays,  on  his  amendment,  then 
would  my  colleague  advise  us  what  the 
next  order  of  business  will  be  so  that 
oth?r  Senators  might  be  prepared? 

^Ir.  SCOTT.  Mr.  President,  I  appre- 
ciate the  inquiry  from  the  distingiiished 
Senator  from  Indiana.  I  would  like  to 
spend  about  2  or  3  minutes  further.  But 
other  than  that,  we  can  have  a  vote  any 
time  that  the  distinguished  Senator  from 
Indiana  feels  that  he  has  made  his  con- 
tribution to  this  amendment  before  us. 
As  soon  as  we  have  a  vote  on  this  rescis- 
sion amendment,  then  we  can  move  on 
to  my  amendment  on  two-thirds  vote 
for  final  passage  of  the  joint  resolution. 
I  would  hope  we  would  have  a  vote  on 
that.  The  distinguished  Senator  from 
Utah  is  here.  I  hope  at  that  time  when 
we  complete  the  vote  on  two-thirds,  that 
we  might  then  go  to  his  rescission 
amendment,  in  the  event  mine  is  not 
adopted,  and  I  hope  that  that  does  not 
come  to  pass. 

But  then  he  would  take  part  of  his  time 
tonight  and  the  remainder  in  the 
morning,  with  an  11  o'clock  vote  on  the 
amendment  by  the  Senator  from  Utah. 
Mr.  BAYH.  Perhaps  we  should  ask  the 
Senator  from  Utah  if  he  has  any  objec- 
tion to  that  plan  of  action. 
Mr.  SCOTT.  Well,  he  is  listening. 
Mr.  OARN.  I  agree  with  what  the  Sen- 
ator from  Virginia  has  said.  We  can  vote 
on  his  rescission  amendment.  If  it  does 
not  pass,  then  we  will  go  to  the  two- 
thirds.  Then  with  a  4-hour  time  limit  on 
my  amendment,  If  I  did  not  use  some 
part  of  the  time  today,  there  would  ob- 
viously not  be  ample  time  before  an  11 
o'clock  time  limit  to  vote  on  mine  in  the 
morning.  So  I  would  like  to  bring  it  up 
today  after  the  two-thirds  vote. 

Mr.  BAYH.  Mr.  President.  I  appreciate 
my  colleague's  helping  to  advise  the  Sen- 
ate what  we  might  expect  later  on  this 
afternoon. 

I  have  some  remarks  I  would  like  to 
address  to  the  Senate  on  the  issue  of 
rescission  which,  of  course,  is  the  issue 
before  us. 

The  distinguished  Senator  from  Michi- 
gan may  have  some  remarks  to  make, 
and  I  do  not  know  who  else  might  want 
to  talk.  But  at  that  time  I  certainly  hope 
we  could  dispose  of  the  Senator's  amend- 
ment one  way  or  the  other. 

Mr.  President,  the  key  question  before 
the  Senate  at  this  particular  moment  is 
the  amendment  of  the  Senator  from  Vir- 
ginia, which  would  permit  States  which 
have  ratified  to  subsequently  change 
their  mind. 

I  must  confess  to  my  colleagues  that 
as  a  strong  proponent  of  the  necessity 
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of  extending  the  time  limit,  the  idea  of 
also  permitting  States  to  change  their 
mind  and  to  rescind  had,  on  first  hear- 
ing, a  very  equitable  ring  to  it. 

I  worried  about  it  a  good  deal  and 
studied  about  It  a  good  deal  more,  and 
have  concluded  that  it  would  not  be  ap- 
propriate for  us  to  accept  a  rescission 
amendment  at  this  particular  time. 

The  measure  which  we  will  be  voting 
on  tomorrow,  that  of  our  distinguished 
friend  and  colleague  from  Utah  (Mr. 
Garn)  ,  is  a  prospective  rescission  amend- 
ment which,  as  I  understand  it,  would 
deal  only  with  those  States  that  have  an 
opportunity  to  ratify,  and  it  would  also 
give  them  an  opportunity  to  rescind. 

The  Senator  from  Virginia,  on  the 
other  hand,  opens  the  whole  Pandora's 
box  and  says  that  any  of  the  35  States  or, 
for  that  matter,  36,  37  States  that  may 
subsequently  ratify,  are  also  given  the 
right  to  rescind. 

Let  me  ask  my  colleagues  to  permit  me 
to  share  some  thoughts  with  them  on 
very  strong  feelings  I  have  after  a  great 
deal  of  deliberation  that  this  is  just  not 
good  policy.  It  is  not  good  law,  based  on 
anything  we  know  from  what  the  Con- 
gress has  said,  from  what  the  courts 
have  said,  nor  from  what  the  Constitu- 
tion has  said. 

I  would  be  the  first  to  admit  that  there 
are  arguments  on  both  sides  and  there 
is  no  absolute  foolproof  test  for  this. 

I  am  suggesting  that  the  preponder- 
ance of  the  precedents  supports  the  con- 
tention of  the  Senator  from  Indiana,  I 
do  not  believe  the  argument  can  be  made 
beyond  a  reasonable  doubt.  But  I  think 
it  can  be  made  on  the  basis  that  I  pre- 
sented to  the  Senate. 

The  belief  that  it  would  be  inappropri- 
ate to  add  a  rescission  amendment  to  the 
equal  rights  amendment,  in  my  judg- 
ment, is  supported  on  several  bases. 

It  is  supported  by  historical  and  judi- 
cial precedent.  It  is  supported  by  con- 
gressional precedent.  It  is  supported  by 
the  opinion  of  State  officials,  the  Justice 
Department,  other  individuals  whose  ad- 
vice has  been  sought  during  this  process 
of  extension,  of  particular  concern  to  us, 
I  think,  during  the  process  of  rescission 
itself  at  the  State  level,  because  it  seems 
to  me  what  th«  State  legislators  were 
told  at  the  time  they  rescinded  is,  in- 
deed, relevant  to  what  the  full  impact 
of  their  act  should  be,  because  it  tells 
us  what,  indeed,  might  well  have  been 
on  their  minds  at  that  time. 

RESCISSION 

The  belief  that  it  would  be  inappro- 
priate to  add  a  rescission  amendment  to 
the  equal  rights  amendment  is  supported 
by  historical  and  judicial  precedent,  by 
congressional  precedent,  and  by  the  opin- 
ion of  State  ofacials  whose  advice  was 
sought  by  State  legislatures  during  the 
rescission  process. 

HISTORICAL  AMD  JUDICIAL  PRECEDENT 

The  View  that  States  may  not  condi- 
tionally ratify  »n  amendment  has  its 
roots  in  the  views  of  one  of  our  Constitu- 
tion's framers,  James  Madison.  During 
the  debate  over  the  ratification  of  the 
Constitution  itself,  Alexander  Hamilton, 
who  objected  to  such  a  conditional  rati- 
fication, sought  Madison's  views.  In  a 


letter  to  Hamilton  dated  July  20.  1788, 
Madison  states: 

The  Constitution  requires  an  adoption  in 
toto  and  forever.  It  bas  been  so  adopted  by 
the  other  States.  Ao  adoption  for  a  limited 
time  would  be  as  defective  as  an  adoption 
of  some  of  the  articles  only.  In  short  any 
condition  whatever  must  vltlat*  the  ratinca- 
tlon. 

The  Supreme  Court  first  addressed  it- 
self to  the  question  of  rescission  in  Cole- 
man  v.  Miller  307  U.S.  433  (1939).  In 
Coleman  the  Court  clearly  stated  that 
the  question  of  the  right  of  a  State  to 
rescind  is  appropriately  decided  by  the 
political  branches  of  the  Government. 
The  Court  went  on  to  note  that  Congress 
historically  had  not  approved  a  State's 
right  to  rescind. 

The  Coleman  case  concerned  the  child 
labor  amendment  and  specifically  dealt 
with  whether  an  Initial  rejection  by  a 
State  is  conclusive.  The  Kansas  State 
legislature  rejected  the  child  labor 
amendment  in  1925  but  then  reversed  it- 
self in  January  1937.  State  senators  and 
representatives,  opposed  to  the  amend- 
ment, asked  the  State  Supreme  Court  for 
a  writ  of  mandamus  to  erase  the  en- 
dorsement of  the  ratification.  The  Kan- 
sas supreme  court  refused  to  issue  the 
writ  and  held  that  although  ratification 
would  be  irreversible,  an  original  vote  of 
rejection  was  not  final.  Specifically,  the 
Kansas  supreme  court  stated : 

From  the  foregoing  and  from  historical 
precedent,  it  Is  also  true  that  where  a  State 
has  once  ratified  an  amendment,  it  has  no 
power  thereafter  to  withdraw  such  ratlfl- 
catlon.  (146  Kan.  390,  P.  2nd  518  [1937]) 

The  Supreme  Court  affirmed  the  Kan- 
sas supreme  court  decision  in  Coleman. 
Chief  Justice  Hughes,  speaking  for  the 
majority,  stated  that: 

We  think  that  in  accordance  with  his- 
torical precedent  the  question  of  the  efficacy 
of  ratification  by  state  legislatures,  In  the 
light  of  previous  rejection  or  attempted 
withdrawal,  should  be  regarded  as  a  politi- 
cal question  pertaining  to  the  political  de- 
partments with  the  ultimate  authority  In 
the  Congress.  .  .  . 

The  Court  went  on  to  say: 
Article  V,  speaking  solely  on  ratification, 
contains  no  provision  as  to  rejection. 

In  making  its  findings  the  Court  in 
Coleman  relied  heavily  on  historical 
precedent  with  regard  to  Congress' 
treatment  of  rescission  during  the  rati- 
fication of  the  13th,  14th,  and  15th 
amendments.  In  that  instance,  on  July 
20,  1867,  the  Secretary  of  State  informed 
Congress  that  there  were  28  States  which 
had  ratified  the  14th  amendment,  but 
that  two  States.  Ohio  and  New  Jersey, 
had  purported  to  rescind  their  prior 
ratifications,  and  that  both  North  Caro- 
lina and  South  Carolina  had  ratified 
the  amendment  after  previous  rejec- 
tions. This  raised  the  question  for  the 
Congress  as  to  whether  the  necessary 
three-fourths  of  the  States— 28  at  that 
time— had  ratified  the  amendment.  The 
next  day.  Congress  issued  a  concurrent 
resolution  declaring  the  14th  amend- 
ment to  be  part  of  the  Constitution,  in- 
cluding the  States  of  Ohio,  New  Jersey, 
North  Carolina,  and  South  Carolina.  On 
the  same  day,  Georgia  ratified  the 
amendment.  However,  the  congressional 
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resolution  did  not  take  note  of  this  ac- 
tion. A  proclamation  by  the  Secretar>' 
of  State  the  following  day  included 
Georgia.  After  reviewing  this  history, 
the  Court  observed  that: 

[Tlhe  political  departments  of  the  Govern- 
ment dealt  with  the  effect  of  both  previous 
rejection  and  of  attempted  withdrawal  and 
determined  lx)th  were  ineffectual  in  the  pres- 
ence of  actual  ratification.  (307  U.S.  at  449) 

While  the  Coleman  case  remains  the 
major  judicial  commentary  on  rescission, 
other  cases  lend  support  to  the  argument 
that  States  may  not  condition  their 
ratification.  In  both  Hawke  v.  Smith,  253 
U.S.  221  (19201,  and  Lesser  v.  Garnett, 
258  U.S.  130  (1922).  the  Supreme  Court 
upheld  the  concept  that  there  is  no  such 
thing  as  conditional  ratification.  In  Les- 
ser against  Garnett,  the  Court  held: 

The  function  of  a  state  legislature  In  rati- 
fying a  proposed  amendment  to  the  Federal 
Constltutio'.i  like  the  function  of  the  Con- 
gress in  proposing  the  amendment,  is  a  fed- 
eral function  derived  from  the  Federal  Con- 
•  stitutlon.  and  It  transcends  any  limitations 
sought  to  be  Imposed  by  the  people  of  a  state. 

The  issue  of  whether  ratification  by  the 
State  legislature  was  final  arose  indi- 
rectly in  connection  with  an  attempt  in 
Maine  to  subject  the  ratification  of  the 
18th  amendment  by  the  State  legislature 
to  the  State's  initiative  and  referendum 
procedures.  The  Maine  Supreme  Court 
held  that  the  amendment  could  not  be 
subjected  to  a  referendum.  "Opinion  of 
the  Justices,"  118  Me.  544  ( 1919) .  One  of 
the  reasons  for  the  decision  was  the 
consideration  that,  under  the  precedent 
established  in  connection  with  the  adop- 
tion of  the  14th  and  15th  amendments, 
the  legislation  ratifying  an  amendment 
was  final  and  could  not  be  rescinded  by 
the  legislature  or  referendum  in  a  State. 
"The  ratification  of  the  proposed  amend- 
ment to  the  Constitution  of  the  United 
States  was  complete,  final,  and  conclu- 
sive so  far  as  the  State  of  Maine  was 
concerned,  when  the  legislature  passed 
this  resolve." 

CONGRESSIONAL  PRECEDENT 

As  stated  earlier,  upon  being  notified  bv 
the  Secretary  of  State  that  the  necessary 
States  had  ratified  the  14th  amendment. 
Congress  passed  a  concurrent  resolution 
declaring  the  14th  amendment  to  be  part 
of  the  Constitution,  including  the  States 
of  Ohio.  New  Jersey — which  had  re- 
scinded, and  North  Carolina  and  South 
Carolina — which  ratified  after  earlier  re- 
jection. By  this  act.  Congress  determined 
that  a  State  legislature  may  reconsider 
an  earlier  rejection  of  a  proposed  amend- 
ment. However,  once  a  State  has  ratified, 
it  has  discharged  itself  from  further  con- 
sideration under  the  Constitution.  The 
Supreme  Court  affirmed  these  results  in 
Coleman. 

The  adoption  of  the  15th  amendment 
involved  problems  analogous  to  those 
which  arose  on  the  occasion  of  the  adop- 
tion of  the  14th  amendment.  By  the  mid- 
dle of  February  1870,  the  15th  amend- 
ment had  been  ratified  by  30  States,  1 
more  than  the  required  number.  Two  of 
them,  however,  Ohio  and  Georgia,  had 
originally  rejected  it;  and  one.  New  York, 
had  attempted  to  rescind.  A  resolution 
rescinding  New  York's  ratification  of  the 
15th  amendment  was  introduced  in  the 


Congress,  but  was  reported  back  from 
the  Senate  Committee  on  the  Revision  of 
Laws  on  February  22, 1870,  with  a  recom- 
mendation that  it  be  indefinitely  post- 
poned. 

Finally,  on  March  30,  1870.  President 
Grant  sent  Congress  a  message  advising 
it  of  the  promulgation  of  the  15th 
amendment  by  the  Secretary  of  State. 
The  certificate  of  the  Secretary  of  State 
listed  29  States  including  Ohio  and  New- 
York  as  having  ratified  the  amendment. 

The  House  of  Representatives  signified 
its  approval  of  the  promulgation  of  the 
15th  amendment  by  adopting  on  July  11. 
1870.  a  resolution  to  the  effect  that  the 
amendment  had  become  vaUd  as  a  part 
of  the  Constitution.  No  similar  action 
was  taken  in  the  Senate.  The  effect  of 
this  congressional  action,  or  lack  of  ac- 
tion, was  to  permit  the  15th  amendment 
to  become  part  of  the  Constitution. 

The  issue  of  whether  a  State  can 
change  the  position  of  its  legislature  wtih 
respect  to  a  constitutional  amendment 
also  arose  in  various  degrees  in  con- 
nection with  the  adoption  of  the  16th 
18th.  and  19th  amendments.  However,  in 
these  instances  the  Secretary  of  State 
promulgated  the  ratifications  without 
seeking  congressional  advice.  The  18th 
amendment  involved  the  possibility  ol 
rescission  by  referendum  in  Maine,  and 
Tennessee  sought  to  rescind  its  earlier 
ratification  of  the  19th  amendment.  In 
both  cases  the  Secretary  of  State  refused 
to  recognize  State  efforts  to  rescind  and 
Congress  took  no  action  to  indicate  its 
disapproval. 

At  about  this  time,  in  1921  and  1924, 
the  Wadsworth-Garrett  amendments 
were  introduced  in  the  Congress  to  pro- 
vide for  a  constitutional  right  to  rescind 
Statements  were  made  by  both  Senator 
Wadsworth  and  Congressman  Garrett. 
the  prime  sponsors,  that  made  it  clear 
that  they  felt  the  Constitution  did  not 
currently  afford  States  the  right  to  re- 
scind. Neither  House  voted  on  the  Wads- 
worth-Garrett amendments.  Similar 
bills  and  resolutions  were  introduced  in 
various  Congresses.  No  action  was  taken 
on  any  of  these  individual  proposals. 

In  1971  and  1973,  the  Senate  passed 
the  Federal  Constitutional  Convention 
Procedures  Act,  designed  to  provide  pro- 
cedures for  the  proper  calling  and  oper- 
ation of  a  constitutional  convention.  The 
measure  was  never  considered  in  the 
House  but  the  Senate  committee  report 
clearly  states  that : 

Congress  previously  has  taken  the  position 
that  having  once  ratified  an  amendment,  a 
State  may  not  rescind. 

Also,  the  report  contains  strong  lan- 
guage to  the  effect  that  the  rescission 
provision  recommended  for  convention- 
proposed  amendments  should  not  be  ap- 
plied to  the  equal  rights  amendment.  Nor 
were  these  provisions  to  be  applicable  to 
amendments  ratified  through  the  more 
customary  procedure  of  congressional 
proposal. 

OPINION   OF   STATE   OFFICIALS   AND   THE    JtJSTICE 
DEPARTMENT 

In  1865,  Thomas  E.  Bramlette,  the 
Governor  of  Kentucky,  commented  upon 
the  rejection  of  the  13th  amendment  by 
the  Kentucky  State  Legislature: 

Rejection  by  the  present  Legislative  As- 
sembly only  remits  the  question  to  the  peo- 


ple and  the  succeeding  leglsiature.  Bejection 
no  more  precludes  future  ratification  »>»««' 
refusal  to  adopt  any  other  measure  would 
preclude  the  action  of  your  successors.  When 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States,  the  question  will  be 
finaUy  withdrawn,  and  not  before.  UntU  r*U- 
fied  It  will  remain  an  open  question  for  the 
ratification  of  the  legislatures  of  the  sereral 
States.  When  ratified  by  the  leglslatuie  of  a 
State,  it  urill  be  final  as  to  such.  StaU;  and. 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States.  wiU  be  final  as 
to  all.  Nothing  but  ratification  forecloses  the 
right  of  action.  When  ratified  all  power  is 
expended  Until  ratified  the  right  to  ratify 
remains."  (Emphasis  supplied) 

During  efforts  to  rescind  earlier  rati- 
fications of  ERA,  the  attorneys  general 
of  Michigan,  Kansas,  Kentucky,  Ohio, 
and  Idaho  all  advised  their  respective 
legislatures  that  if  Congress  adhered  to 
precedent,  efforts  to  rescind  would  be 
futUe.  <See  Ed.  W.  Hancock,  Attorney 
General  of  Kentucky:  "Any  attempt  by 
the  Kentucky  General  Assembly  to  re- 
peal or  rescind  its  approval  of  the  Equal 
Rights  Amendment  would  be  futile.") 

The  Justice  Department  concludes 
that  only  a  constitutional  amendment 
can  grant  the  right  to  rescind: 

It  has  been  argued  that  extension  of  the 
ERA  ratification  deadline  would  give  rise 
to  a  right  of  rescission  on  the  part  of  the 
states,  or  at  least.  Congress  could  amend  the 
extension  resolution  to  provide  that  the 
states  may  rescind  their  prior  ratification. 
We  believe  that  the  first  of  these  suggestions 
Is  erroneous  as  a  matter  of  constitutional 
law.  and  that  the  second  cannot  be  accom- 
plished by  any  means  short  of  proposing  a 
new  amendment  to  the  Constitution.  As  to 
the  basic  question  of  a  state's  power  to  re- 
scind after  it  has  certified  ratification,  we 
conclude  it  may  no:.  Article  V  speaks  only 
in  positive  terms  of  ratification,  and  not 
rescission. 

CONCLUSION 

Despite  one's  determination  of  the 
constitutional  question,  the  extension 
resolution  does  not  prohibit  a  future 
Congress  from  counting  rescissions.  The 
resolution  takes  no  position  on  rescission 
one  way  or  the  other  because  it  would 
be  inappropriate  at  this  time  for  this 
Congress  to  seek  to  take  away  the  right 
of  a  future  Congress  to  make  that  de- 
termination. Thomas  Emerson,  Lines 
Professor  of  Law  Emeritus  at  Yale  Uni- 
versity has  stated : 

In  the  first  place,  the  question  of  whether 
further  time  to  debate  and  act  upon  the 
Equal  Rights  Amendment  is  advisable  must 
be  decided  on  the  basis  of  factors  entirely 
Independent  of  the  right  of  a  State  to  re- 
scind. When  that  discussion  Is  over  and  Con- 
gress comes  to  determine  whether  the  requi- 
site number  of  States  have  ratified,  the  issue 
of  rescission  will  be  presented.  The  matter 
will  be  decided  on  the  basis  of  the  situation 
as  it  then  exists.  That  decision  need  not,  in- 
deed cannot,  be  made  at  this  time. 

Secondly,  nothing  that  Congress  can  do 
now  will  resolve  the  Issue.  If  a  State  has  a 
constitutional  right  to  rescind  Congress  can- 
not deprive  It  of  that  right  by  passing  a 
resolution  now.  If  a  State  does  not  have  the 
right  of  rescission,  as  I  believe,  there  is  no 
need  for  Congress  to  act.  On  either  theory 
Congressional  action  at  this  time  Is  super- 
fluous. 

One  of  the  most  persuasive  arguments 
is  that  we  must  have  a  finality  to  the 
process.  Permitting  a  State  to  change  its 
mind  until  three-fourths  of  the  States 
have  ratified  would  create  uncertainty 
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and,  indeed,  chaos  in  the  process.  Legis- 
latures could  be  subject  to  continuous 
pressure  to  change  their  most  recent  de- 
cisions, back  and  forth.  In  a  recent  law 
review  article  on  rescission  by  Marc  and 
Brenda  Feigen  Fasteau  in  the  spring 
1978  issue  of  the  "Harvard  Women's  Law 
Journal,"  the  authors  caution  that  al- 
lowing rescissions  until  the  38th  State 
ratifies  might: 

(Mjake  it  possible  for  opponents  of 
amendments  to  achieve  their  end  In  some 
circumstances  through  technical  manipula- 
tion of  the  session  dates  and  procedures  of 
the  legislatures.  If  a  state  could  rescind,  it 
might  do  so  after  thirty-seven  others  had 
ratmed.  Hypothetlcally,  that  could  be  done 
on  the  last  day  before  the  ratification  period 
expired  by  one  of  the  only  two  legislatures 
then  In  session.  This  would  preclude  adop- 
tion of  the  amendment.  Such  a  situation 
could  arise,  for  example  during  the  summer 
or  Christmas  period  when  most  legislatures 
are  out  of  session.  The  legislature  in  ques- 
tion, without  prior  warning  to  the  others. 
could  convene  in  a  special  session  just  to 
rescind;  the  thirty-eighth  legislature  could 
be  In  session  to  ratify  that  day;  and  the  other 
twelve  legislatures  could  be  scattered  far  and 
wide,  none  able  to  convene  In  one  day — all 
having  relied  In  a  genuine  If  unusual  way 
on  the  ratification  of  the  state  now  rescind- 
ing. Although  this  extreme  hypothetical  may 
be  unlikely.  It  does  Illustrate  the  desirability 
of  a  rule  providing  finality  as  well  as  cer- 
tainty. 

Even  constitutional  scholars  who  tes- 
tified before  the  House  Judiciary  Com- 
mittee in  opposition  to  extension,  ex- 
pressed strong  opposition  to  rescission 
during  such  a  period.  One  such  legal 
scholar  was  William  Van  Alstyne  who 
testified : 

The  ratification  of  Constitutional  amend- 
ments is  not  a  poker  game.  No  state  ought 
to  consider  an  amendment  to  the  Constitu- 
tion under  the  mislmpresslon  from  this  body 
that  it  may  do  it  with  some  sort  of  celebrltv 
or  spontaneity  because  It  will  always  have 
this  Interval  of  additional  years  while  other 
States  are  looking  at  It  to  reconsider. 

That,  in  my  view,  is  an  atrocious  way  to 
run  a  Constitution.  The  policy  that  the 
States  may  consider  it  several  times,  within 
a  reasonable  time  reject  or  table  or  put  it 
over,  but  that  when  done,  it  Is  done  irrevo- 
cably. Is  terribly  Important.  It  seems  to  me 
to  the  integrity  of  the  role  of  Congress  and 
the  States. 

The  most  frequent  argument  that  we 
hear  with  regard  to  the  rescission 
amendment  is  that  we  should  allow  re- 
scission because  "it  Is  not  fair  to  change 
the  rules  in  the  middle  of  the  game." 
This  argument  ignores  one  basic  fact. 
The  extension  resolution  doss  not  say 
that  States  must  only  ratify  the  ERA  It 
provides  that  a  State  legislature  may  say 
yes  or  that  it  may  say  no  to  the  ERA  The 
extension  resolution  merely  continues 
the  amending  process  on  exactly  the 
same  fair  basis  it  has  been  conducted 
up  to  now. 

Indeed,  if  anything,  our  process  has 
always  made  it  more  difficult  for  States 
to  say  yes  rather  than  no.  Once  an 
amendment  is  sent  to  the  States,  46  State 
legislatures  begin  consideration  of  the 
amendment  at  the  committee  level  In 
two  States,  amendments  go  directly  to 
me  floor;  in  the  remaining  two  States 
they  go  to  Joint  committees.  This  totals 
193  decisional  units  concerned  with  rat- 


ification. Affirmative  approval  of  140  of 
these  units  is  required  for  the  adoption 
of  an  amendment.  In  other  words,  it  is 
always  easier  to  defeat  an  amendment 
than  to  pass  it. 

The  argument  that  States  have  rati- 
fied the  ERA  contingent  upon  a  reliance 
upon  the  7-year  time  limit  appears  to  be 
specious  at  best.  There  is  no  documented 
legislative  history  from  any  State  that 
would  show  ratification  was  contingent 
upon  the  7-year  limit.  Indeed,  the  legis- 
lative history  shows  the  opposite  as  far 
as  rescission  is  concerned.  The  attorneys 
general  of  Michigan,  Kansas,  Kentucky, 
Ohio,  and  Idaho,  as  mentioned  earlier, 
have  all  concluded  that  attempts  to  re- 
scind, if  Congress  adhered  to  precedent, 
would  be  futile. 

Despite  the  perception  by  some  of  the 
critics  of  extension  that  supporters  of 
the  ERA  are  attempting  to  change  the 
rules,  indeed  exactly  the  opposite  is  true 
What  are  the  rules?  Congress  has  always 
had  the  right  to  determine  the  definition 
of  reasonable  time— the  formal  extension 
of  the  time  limit  by  the  Congress  is  an 
exercise  of  that  power.  In  the  entire 
history  of  our  United  States  constitu- 
tional law,  no  State  rescission  has  been 
valid.  It  is  the  opponents  who  wish  to 
"change  the  rules";  the  rules  that  have 
been  in  effect  for  nearly  200  years  on 
rescission.  According  to  Harvard  Law 
Professor  Lawrence  Tribe  in  testimony 
before  the  Subcommittee  on  the  Consti- 
tution : 

Finally,  any  suggestion  that  It  Is  somehow 
unfair  to  "change  the  rules  of  the  game"  at 
the  last  moment  without  giving  the  players 
a  chance  to  reconsider  their  prior  moves 
should  also  be  rejected  as  both  self-serving 
and  circular.  The  very  question,  after  all,  is 
what  the  "rules  of  the  game"  are.  Are  those 
rules,  as  historically  understood,  ones  that 
make  time  limits  impervious  to  change  by 
Congress  even  if  those  limits  are  not  Includ- 
ed in  the  terms  of  the  proposed  amendment? 
Or  is  it  the  opponents  of  ERA  who  wish  .o 
alter  the  rules  to  achieve  this  effect?  And 
are  the  rules  of  the  game,  as  historically 
understood,  ones  that  make  state  ratifica- 
tions tentative,  rescindable  acts?  Or  is  it 
again  the  opponents  of  ERA  who  wish  to 
alter  the  rules  to  achieve  this  effect?  It 
seems  clear  to  me  that,  in  both  instances, 
the  proponents  of  ERA  are  in  fact  playing 
by  the  rules  that  have  long  been  in  force 
while  it  Is  the  IRA  opponents  who.  having 
already  lost  in  seventy  percent  of  the  state 
legislatures,  now  seek  to  change  the  rules  in 
order  to  avoid  any  chance  of  losing  in  the 
three  remaining  states  that  would  make  the 
ERA  part  of  the  Constitution 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAYH.  I  yield. 

Mr.  GARN.  Speaking  of  the  Madison 
principle,  is  the  Senator  aware  that  the 
letter  from  Madison  to  Hamilton,  to 
which  the  Senator  referred,  was  discuss- 
ing the  adoption  of  the  Constitution  it- 
self and  not  an  amendment? 

Mr.  BAYH.  I  think  that  is  what  I  just 
got  through  saying,  yes. 

Mr.  GARN.  That  is  what  I  heard  the 
Senator  say.  I'just  wanted  to  clarify  it. 
Then,  how  can  we  cite  it  as  authority  for 
an  interpretation  of  article  V  of  the  Con- 
stitution, which  had  not  even  been 
adopted  at  the  time  and  had  nothing  to 
do  with  amendments?  Article  V  is  the 


thing  we  keep  citing.  Yet,  we  now  say 
there  is  a  parallel  here,  but  article  V 
had  not  been  adopted  at  the  time. 

Mr.  BAYH.  I  respectfully  say  to  my 
good  friend  from  Utah  that  none  of  the 
Constitution  had  been  adopted  at  that 
time,  but  article  V  was  a  very  important 
part  of  the  Constitution,  and  there  were 
two  elements  in  the  constitutional  proc- 
ess that  required  ratification.  One  was 
ratification  of  the  Constitution  itself,  and 
two  was  ratification  of  constitutional 
amendments,  which  was  contained  in 
article  V. 

I  think  it  is  a  reasonable  interpreta- 
tion to  suggest  that  whatever  was  meant 
by  ratification  of  the  Constitution  was 
reasonably  meant  to  be  similarly  given  to 
Congress  and  the  States  so  far  as  ratifi- 
cation of  amendments  thereto  was 
concerned. 

Mr.  GARN.  I  suppose  we  change  back 
and  forth,  depending  on  how  the  shoe 
fits;  because  I  made  the  same  argtmient 
in  the  subcommittee  about  the  parallels 
between  rescission  adopted  in  the  Con- 
stitutional Convention  Procedures  Act  in 
1971  and  1973  and  was  told  that  that  was 
something  different. 

There  is  no  need  to  prolong  the  argu- 
ment, other  than  to  say  that  I  think  it  is 
a  little  unrealistic  that,  200  years  later, 
we  draw  that  parallel. 

I  assume  that  the  Senator  is  aware  of 
what  Madison  said — that  there  was  a 
conditional  ratification  totally  ineffec- 
tive ;  not  as  the  Senator  seems  to  be  argu- 
ing in  the  case  of  ERA,  that  conditional 
ratification  is  effective.  He  is  talking 
about  conditional  ratification. 

Mr.  BAYH.  That  is  exactly  what  the 
Senator  is  suggesting.  If  you  are  permit- 
ting a  rescission,  you  say  that  any  State 
that  ratifies  a  constitutional  amendment 
does  so  conditionally  because  it  can 
change  its  mind  the  next  day,  the  next 
year,  or  2,  3,  or  4  years  later.  That  is 
what  I  mean  by  conditional  ratification. 

Mr.  GARN.  I  think  most  people  inter- 
pret ratification  as  placing  some  condi- 
tion on  that  ratification,  not  later  having 
the  right  to  change  their  mind  on  a  rati- 
fication that  had  no  particular  condi- 
tions in  it.  In  other  words,  they  say  they 
are  going  to  ratify  it,  if  *it  is  ratified 
within  4  years,  make  some  change.  I 
think  that  is  the  difference  l)etween  a 
conditional  ratification  and  the  parallel 
the  Senator  from  Indiana  is  trying  to 
draw  here. 

The  point  I  want  to  make  is  that  I 
think  the  Senator  is  drawing  some  par- 
allel with  respect  to  what  Madison  was 
thinking,  and  we  both  can  argue  what  he 
was  thinking.  I  make  the  point  that  it  is 
drawing  a  parallel  that  neither  of  us  can 
prove. 

Mr.  BAYH.  We  can  only  use  our  best 
judgment,  and  that  does  not  necessarily 
mean  they  are  identical. 

The  fact  is  that  there  are  several  ways 
in  which  a  proposition  can  be  adopted  in 
a  conditional  ratification.  It  can  be 
adopted  with  the  proviso  that  a  certain 
amendment  thereto  be  incorporated 
within  it.  It  can  be  adopted  with  the  pro- 
viso that  in  a  certain  time  limit,  it  must 
be  accepted.  Or  it  can  be  adopted,  period, 
with  the  understanding  that  you  can 
come  back  tomorrow  and  please  the  other 
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group  of  constituents  by  turning  around 
and  voting  in  the  opposition  direction 
and  rescinding.  That  is  the  concern  of 
the  Senator  from  Indiana. 

Mr.  GARN.  Or  to  say  that  when  we  go 
to  a  very  imusual  circumstance  of  ex- 
tending when  there  are  no  precedents 
and  another  extension  has  been  granted, 
then  we  should  be  able  to  attach  condi- 
tions to  that  extension,  period.  The  par- 
allel follows  there,  too,  and  that  is  my 
argument.  If  we  are  going  to  extend 
without  precedent,  we  should  be  able  to 
go  on  and  say  that  within  that  extension 
period,  we  will  allow  the  States  to  vote 
either  way,  because  of  the  long  period 
of  time,  approaching  a  decade,  and  may- 
be they  have  changed  their  mind. 

Mr.  BAYH.  I  say  to  the  Senator  from 
Utah  that  I  find  the  equity  of  his  pro- 
spective rescission  much  more  compelling 
than  I  do  the  logic  he  just  now  pre- 
sented— that  because  it  had  been  a  long 
period  of  time,  some  of  the  States  might 
have  changed  their  minds.  If  that  is 
what  we  are  concerned  about,  if  we  are 
concerned  about  needing  a  consensus 
over  a  short  period  of  time,  then  the 
Senator  from  Utah  should  join  the  Sen- 
ator from  Virginia  and  say: 

Let  everybody  rescind,  because  the  first 
State  that  rescinded  has  a  better  chance  of 
changing  its  mind  than  the  States  that  may 
be  given  the  right  to  rescind  if  the  Senator 
from  Utah  has  the  votes  tomorrow. 

Mr.  GARN.  We  simply  are  talking 
about  the  contemporary  consensus.  The 
longer  the  period  goes,  from  7  to  10  years 
or  beyond,  to  14,  as  orginally  was  asked, 
the  less  reliance  you  can  have  that  was  a 
contemporaneous  consensus.  That  is  the 
reason  why.  when  you  extend  the  period, 
when  you  change  the  rules  over  what  the 
original  agreement  was  by  two-thirds  of 
the  Senate  and  the  House,  then  you 
should  put  some  equity  and  fairness  into 
it  and  give  these  people  a  chance  to  see 
whether  it  really  is  a  contemporaneous 
consensus  or  not. 

Mr.  BAYH.  I  hope  to  deal  with  the 
question  of  the  rules  change  either  later 
this  afternoon  or  tomorrow. 

I  ask  this  of  the  Senator:  If  he  is  con- 
cerned about  the  time  being  dragged  oift, 
why  is  he  not  just  as  concerned  about 
those  States  that  voted  early  on  to  ratify 
as  he  is  about  the  States  that  vote  after 
the  time  extension  is  given? 

Mr.  GARN.  I  am  just  as  concerned. 
The  Senator  may  misinterpret  my 
amendment.  While  it  is  not  retrospective, 
and  while  it  makes  no  attempt  to  go  back 
and  pick  up  the  four  States  that  have 
attempted  to  rescind  or  have  rescinded, 
my  amendment  simply  would  say  that, 
during  the  extension  period.  States  would 
be  able  to  vote  either  way,  all  50  of  them. 
So  I  am  concerned  about  those  States. 

My  argument  is  consistent,  and  it  is  a 
plea  for  fairness,  that  all  States  during 
the  contemporaneous  consensus — during 
that  3  years.  3  months — be  allowed  to 
vote  either  way.  They  do  not  have  to; 
they  do  not  have  to  reconsider  it.  It  is 
just  to  say,  in  fairness,  "You  are  allowed 
to  reconsider  it,  if  you  wish,  and  you  can 
ratify  it  or  rescind  it." 

I  make  no  attempt  in  my  amendment 
to  go  back  and  recognize  retroactive 
rescissions. 


Mr.  BAYH.  It  still  would  apply  to  all 
35  States,  then? 

Mr.  GARN.  It  would  apply  to  all  50 
States.  That  is  the  equity  of  my  amend- 
ment— that  all  50  would  have  an  oppor- 
tunity to  make  a  determination  during 
this  unusual,  precedent-setting  exten- 
sion. 

Mr.  BAYH.  Let  me  address  myself  to 
this  unusual,  precedent-setting  matter; 
because,  in  my  judgment,  the  Senator 
from  Utah  is  desirous  of  our  establishing 
a  much  more  significant  and  newer 
precedent  than  the  Senator  from  Indiana 
is  urging  with  the  extension  of  a  time 
limit.  I  think  the  two  matters  have  to 
be  considered  on  their  own  merits. 

If  one  looks  at  the  Constitution,  if  one 
looks  at  the  judicial  decisions,  if  one 
looks  at  what  Congress  has  said,  they 
have  not  always  gone  hand  in  hand.  They 
have  been  treated  separately,  and  it 
seems  to  me  that  that  is  the  only  way  for 
us  to  treat  them  here. 

I  mentioned  a  moment  ago  what  Mr. 
Madison  had  said  and  what  Mr.  Hamil- 
ton had  said  so  far  as  the  ratification 
of  the  Constitution  is  concerned.  I  can- 
not swear  to  that.  I  was  not  there.  Un- 
fortunately, the  documentation  is  very 
slim.  But  I  would  think  you  could  make 
a  pretty  good  case  from  logic  that,  what- 
ever our  Founding  Fathers  meant  so  far 
as  ratification  of  the  Constitution  is  con- 
cerned, they  also  meant  that  the  same 
standards  should  be  applied  so  far  as  con- 
stitutional amendments  are  concerned. 
If  somebody  wants  to  disagree  with  that, 
they  certainly  are  entitled  to  do  so,  but 
that  is  the  contention  of  the  Senator 
from  Indiana  when  I  say  that  I  think  it 
is  relevant  that  Madison  said  there 
should  be  no  conditions  with  the  ratifica- 
tion. You  either  vote  for  it  or  against  it; 
and  if  you  vote  for  it.  you  ratify  it.  You 
cannot  vote  for  it  today  and  come  back 
here  tomorrow  or  a  year  from  now  and 
change  your  mind.  To  do  that  would  lead 
to  chaos. 

The  Supreme  Court  has  spoken  on  this 
question.  They  first  addressed  themselves 
to  the  question  of  rescission  in  the  case 
of  Coleman  against  Miller,  which  was  de- 
cided in  1939.  Tliat  is  not  a  recent  case, 
but  neither  is  it  out  of  the  dark  ages  of 
American  jurisprudence.  This  case  has 
been  battered  back  and  forth  here  quite 
a  bit  in  our  debate.  I  should  like  to  refer 
to  it  again. 

In  Coleman,  the  Court  clearly  stated 
that  the  question  of  the  right  of  a  State 
to  rescind  is  appropriately  decided  by 
the  political  branches  of  the  Government. 
The  Court  went  on  to  note  that  Congress 
historically  had  not  approved  a  State's 
right  to  rescind. 

I  point  out  that  as  recently  as  1969  in 
the  Powell  against  McCormick  case, 
which  I  think  is  a  case  referred  to  by  my 
colleague  from  Virginia  a  moment  ago. 
the  Supreme  Court  30  years  after  Cole- 
man against  Miller,  nevertheless  dis- 
tinguished Coleman  against  Miller  as 
good  law  with  regard  to  Congress  ulti- 
mate power  to  decide  a  political  ques- 
tion. 

It  seems  rather  clear,  as  clear  as  it 
can  be,  that  at  least  as  of  1969  the  ability 
of  Congress  to  make  that  political  deter- 
mination as  to  whether  a  State  has  rati- 


fied and  whether  the  constitutional 
amendment  had  been  ratified  were  ques- 
tions to  be  considered  by  Congress. 

The  Coleman  case  concerned,  as  some 
may  recall,  the  child  labor  amendment 
and  specifically  dealt  with  whether  an 
initial  rejection  by  a  State  is  conclusive. 
The  Kansas  State  Legislature  rejected 
the  child  labor  amendment  in  1925  but 
then  reversed  itself  in  January  1937. 
State  senators  and  representatives,  op- 
posed to  the  amendment,  asked  the  State 
Supreme  Court  for  a  writ  of  mandamus 
to  erase  the  endorsement  of  the  ratifica- 
tion. 

They  went  to  the  Supreme  Court  of 
Kansas  and  asked  that  the  decision  for 
ratification  by  the  legislature  be  stayed. 
The  Kansas  Supreme  Court  refused  to 
issue  the  writ  and  held  that  although 
ratification  would  be  irreversible,  an  wig- 
inal  vote  of  rejecticMi  was  not  final. 

I  repeat  that  this  is  the  Kansas  Su- 
preme Court  speaking,  when  they  said 
specifically : 

Prom  the  foregoing  and  from  historical 
precedent,  it  is  also  true  that  where  a  State 
has  once  ratified  an  amendment.  It  has  no 
power  thereafter  to  withdraw  such  ratifica- 
tion. 

To  be  sure  that  was  a  State  supreme 
court,  the  Kansas  State  Supreme  Court; 
making  that  decision,  but  I  point  out  that 
in  Coleman  the  Supreme  Court  of  the 
United  States  affirmed  the  Kansas  court 
decision,  and  none  other  than  the  Chief 
Justice  himself.  Chief  Justice  Charles 
Evans  Hughes,  speaking  for  the  majority 
stated  that — 

We  think  that  in  accordance  with  histor- 
ical precedent  the  question  of  the  eiBcacy  of 
ratification  by  state  legislatures,  in  the  light 
of  previous  rejection  or  attempted  with- 
drawal, should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments with  the  ultimate  authority  in  the 
Congress   .  . 

The  Court  went  on  to  say : 

Article  V.  speaking  solely  on  ratification, 
contains  no  provision  as  to  rejection. 

So  spoke  the  court  in  Coleman. 

In  making  its  findings  the  Court  in 
Coleman  relied  heavily  on  historical 
precedent  with  regard  to  Congress  treat- 
ment of  rescission  during  the  ratification 
of  the  13th.  14th.  and  15th  amendments. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
distinguished  Senator  from  Ohio  at  this 
time. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Indiana.  In  thanking  him,  I 
also  wish  to  commend  him  for  the  tre- 
mendous leadership  that  he  has  given  to 
this  subject  over  a  period  of  many  years. 
He  has  not  hesitated  to  be  in  the  fore- 
front. He  has  battled  with  the  courage 
of  his  own  convictions.  By  reason  of  that 
leadership  the  Senate  is  today  and  this 
week  meeting  head-on  the  issues  of  rati- 
fication of  the  equal  rights  amendment, 
from  the  standpoint  of  extending  it,  and 
the  issues  pertaining  to  rescission. 

Mr.  President,  I  rise  to  express  my 
strong  support  for  House  Joint  Resolu- 
tion 638  to  extend  the  deadline  for  the 
ratification  of  the  equal  rights  amend- 
ment. To  date  35  States,  comprising  al- 
most three-fourths  of  the  population  of 
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this  country,  have  ratified  the  amend- 
ment. A  majority  of  Americans  in  many 
of  the  States  that  have  not  yet  ratified 
the  ERA  support  the  amendment.  Recent 
public  opinion  polls  confirm  that  well 
over  half  of  all  Americans  favor  the 
equal  rights  amendment. 

The  will  of  the  majority  must  be  heard. 
I  favor  extension  of  the  time  for  ratifi- 
cation, because  I  beUeve  the  equal  rights 
amendment  deserves  a  full  and  adequate 
hearing  in  the  States. 

ERA  was  first  introduced  in  1923.  It 
passed  the  92d  Congress  (H.J.  Res.  208) 
in  1972  by  an  overwhelming  margin,  with 
a  vote  of  354  to  24  in  the  House  and  84  to 
8  in  the  Senate.  The  amendment  con- 
tinues to  evoke  widespread  Interest  and 
debate,  &&  I  need  not  tell  any  Member  of 
this  body. 

A  time  limit  was  not  imposed  on  the 
ratlflcatiCHi  of  a  constitutional  amend- 
ment unUl  the  year  1917.  At  that  time, 
during  consideration  of  the  18th  amend- 
ment, a  deadline  was  adopted  for  one 
reason:  To  prevent  the  proposed  amend- 
ment from  lingering  beyond  interest  in 
Its  adoption,  assuring  that  State  ratifi- 
cations occurred  while  the  issues  still  had 
vitality.  There  can  be  no  question  that 
interest  persists  in  the  ratification  of  the 
equal  rights  amendment. 

There  can  be  r.o  doubt  that  the  issues 
remain  fresh  and  contemporary. 

This  is  an  issue  that  causes  the  people 
of  this  country  to  be  involved,  that  they 
wish  to  talk  about,  and  that  brings  forth 
strong  opinions  on  both  sides  of  the  is- 
sue. And  there  can  be  no  doubt  about 
the  fact  that  the  Interest  is  of  a  high 
nature  today  and  will  continue  to  be.  If 
anything  It  is  my  opinion  that  the  inter- 
est in  the  ratification  of  the  ERA  has 
increased  over  the  years  rather  than 
decreased. 

The  7-year  time  limit  for  the  amend- 
ment was  purely  arbitrary.  That  pre- 
vious amendments  have  the  same  time 
restrictions  suggests  that  the  7-year 
period  has  been  employed  out  of  habit, 
rather  than  on  the  basis  of  whether  or 
not  there  is  continuing  public  interest 
and  debate  on  the  issues. 

There  are  those  who  argue  that  the 
ERA  is  no  longer  needed,  because  of  re- 
cent court  decisions  and  legislative  ac- 
tivities. But  all  we  have  to  do  on  that 
subject  is  to  take  a  look  at  the  facts,  be- 
cause these  facts  suggest  exactly  the 
opposite  conclusion. 

Let  me  discuss  with  the  Senate  a  few 
recent  Supreme  Court  cases  to  illustrate 
this  point. 

In  1974  in  Kahn  against  Shevin  the 
Supreme  Court  upheld  a  Florida  law 
that  permitted  a  tax  deduction  to 
widows,  but  denied  it  to  widowers.  In 
that  same  year  in  Oeduldlg  against 
Aiello  the  High  Court  rejected  a  consti- 
tutional challenge  to  a  California  statute 
excluding  pregnant  women  from  a  dis- 
ability benefit  program  that  covered 
nearly  all  other  forms  of  disability  The 
foUowlng  year  in  Schlesinger  against 
Ballard  the  Court  upheld  a  Navy  regu- 
lation that  provided  for  the  mandatory 
discharge  of  male  naval  officers  who  had 
served  9  years  without  promotion,  but 
allowed  the  discharge  of  female  officers 
after  13  years. 


My  discussion  of  these  cases  indicates 
that  I  am  concerned  about  sex  discrimi- 
nation whether  it  is  directed  at  women 
or  men.  The  achievement  of  funda- 
mental fairness  in  our  laws  and  in  our 
everyday  activities  is  my  goal.  And,  we 
have  a  long  way  to  go. 

For  example,  the  U.S.  Commission  on 
Civil  Rights  reports  that  over  800  sec- 
tions of  the  United  States  Code  involve 
discrimination  on  the  basis  of  sex.  A  re- 
cent Commission  study  emphasizes  the 
practical  effect  on  women  of  continuing 
unequal  treatment.  The  Civil  Rights 
Commission  study  shows  that  the  salaries 
of  women  are  still  only  half  those  of 
white  males.  Moreover,  women  with  col- 
lege degrees,  on  the  average,  earn  less 
than  men  with  high  school  degrees. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  very  briefly  at  that  point? 

Mr.  METZENBAUM.  I  yield  without 
yielding  the  floor. 

Mr.  SCOTT.  Yes. 

I  was  reading  in  a  legal  newspaper 
the  other  day  about  the  average  pay 
of  women  lawyers  as  compared  to  men 
lawyers.  As  the  Senator  knows,  this  is 
a  profession  which  is  not  regulated,  and 
the  people  are  free  to  go  to  a  man  or 
a  woman,  an  individual,  of  his  choice. 
It  indicated  that  the  average  pay  was 
one-half  for  women,  one-half  the  aver- 
age pay  for  men.  That  is  not  because 
of  any  activtiy  of  the  Government,  be- 
cause it  is  not  a  regulated  profession 
insofar  as  the  Federal  Government  is 
concerned. 

I  believe  there  are,  perhaps,  some  nat- 
ural prejudices  that  exist  and  that  will 
continue  to  exist  whether  or  not  this 
amendment  is  adopted. 

I  just  make  that  observation. 

Mr.  .METZENBAUM.  I  appreciate  the 
comment  made  by  my  good  friend  from 
Virginia.  I  recognize  and  I  agree  with 
him  that  there  are  prejudices  that  exist 
and  will  continue  to  exist.  But  I  think 
there  is  a  major  distinction  to  be  made 
between  prejudices  that  exist  and  con- 
tinue to  exist  and  discriminatory  legis- 
lation, discriminatory  laws,  discrimina- 
tory practices. 

I  think  the  question  comes  down  to 
whether  or  not  we  give  the  sanction  of 
law  or  permit  there  to  be  given  the  sanc- 
tion of  law  to  discriminatory  practices. 
That  is  not  too  unusual  from  circum- 
stances that  exist  in  other  areas  of  our 
country  with  respect  to  discriminatory 
practices.  But  the  one  thing  that  the 
United  States  has  done,  although  we 
have  not  done  too  well,  with  respect  to 
eliminating  discrimination  against 
blacks  in  this  country  in  contradistinc- 
tion to  other  nations  such  as  South  Af- 
rica, it  has  not  been  our  Government 
policy  to  sanction  the  discrimination, 
and  we  have  made  every  effort  by  our 
laws  to  eliminate  those  discriminatory 
practices. 

I  think  the  point  the  Senator  from 
Virginia  makes  is  a  very  appropriate  one 
because  It  really  highlights  the  issue.  It 
says  to  us: 

We  cannot  eliminate  prejudice.  Prejudice  Is 
the  kind  of  tning  that  Is  a  matter  of  mind. 
It  Is  sometime!  a  matter  of  action — It  causes 
action,  but  it  is  more  a  matter  of  mind. 
But  what  we  can  do  is  say  that  you  cannot 


have  laws  In  this  Nation,  you  cannot  have 
regulations  in  this  Nation,  that  have  the 
sanction  of  law,  that  provide  for  discrimina- 
tion between  the  eexes. 

If  we  take  that  step  forward  by  rati- 
fying the  ERA  we  will  have  indicated  in 
another  instance  to  the  rest  of  the  world 
that  this  country  does  not  believe  in  dis- 
crimination as  a  matter  of  law  either 
against  blacks  or  against  women  and, 
hopefully.  In  no  other  area  or  segment  of 
our  community. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  METZENBAUM.  I  am  very  happy 
to  yield  to  my  friend  from  Michigan. 

Mr.  RIEGLE.  I  thank  my  friend  from 
Ohio  for  yielding.  I  want  to  applaud  the 
excellent  statement  he  Is  making,  but  I 
want  to  draw  to  the  attention  of  the  Sen- 
ate substantiation  for  the  point  the  Sen- 
ator from  Ohio  Is  making.  I  make  refer- 
ence to  a  book  entitled.  "Sex  Bias  in  the 
United  States  Code,"  that  is  a  report  of 
the  U.S.  Commlselon  on  Civil  Rights  pub- 
lished In  April  of  1977. 

What  this  document  does — which  runs 
roughly  about  250  pages— Is  it  goes  di- 
rectly to  the  distinction  that  the  Senator 
makes,  and  that  is  that  discrimination 
that  is  a  matter  of  law,  written  law,  as 
apart  from  practice  or  custom  or  the  un- 
fortunate kinds  of  Individual  bias  that 
we  sometimes  see  practiced  for  one  rea- 
son or  another  in  society  at  large,  but 
that  here  we  are  talking  about  some- 
thing much  more  direct,  and  that  is  dis- 
crimination by  law  and  how  we  under- 
take to  change  that. 

I  commend  this  document  to  anyone 
who  is  in  doubt  about  this  because  this 
document  deals  section  by  section  with 
the  roughly  800  different  areas  in  the 
United  State  Code  where  differentiations 
are  made  on  the  basis  of  gender  which 
both  to  the  Civil  Rights  Commission  and 
to  myself  seem  totally  unwarranted. 

There  are,  for  example,  many  in  the 
area  of  the  social  security  system, 
which  was  a  very  basic  kind  of  program, 
and  where  if  any  program  ought  to  be 
evenhanded  and  not  make  reference  to 
gender,  it  ought  to  be  a  social  security 
program.  But  there  we  find  case  after 
case  where  we  see  discrimination  as  a 
rr  "  tter  of  practiced  law,  and  that  Is  what 
we  are  trying  to  deal  with  here. 

I  might  also  say  before  yielding  back — 
and  I  thank  the  Senator  for  the  courtesy 
of  yielding  to  me— we  have  a  whole  raft 
of  State  laws  across  the  country,  as  my 
friend  from  Virfinia  knows,  where,  for 
example,  in  some  States  a  wom4n  can  be 
employed,  have  a  job  and  earn  a  wage 
and,  as  a  matter  of  law.  State  law,  her 
husband  can  go  to  the  employer  and 
ask  that  her  checks,  her  earnings,  be  sent 
to  him. 

I  know  of  no  reverse  case  where  that 
exists,  where  a  woman  or  a  wife  has  the 
right  to  go  and  interdict  the  earnings  of 
her  husband.  It  ought  not  to  exist  either 
way. 

But  those  are  the  kinds  of  laws  that 
exist  where  discrimination  has  actually 
been  written  into  statute,  Federal  and 
State,  that  one  ought  to  try  to  deal  with. 

Frankly,  having  served  with  my  friend 
from  Virginia  in  the  House  before,  and 
now  in  the  Senate.  I  cannot  understand 
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why  the  Senator  from  Virginia  would 
countenance  any  differentiations  in  the 
law  that  are  based  on  sex.  My  impulse 
would  be  that  he  would  prefer  that  the 
law  be  evenhanded  and  be  blind  to  the 
matter  of  gender  in  terms  of  deciding 
what  the  rights,  privileges,  and  responsi- 
bilities are  that  are  accorded  by  Federal 
law.  and  they  ought  to  be  applied  equally 
regardless  of  race,  regardless  of  sex  or 
other  factors  of  that  sort. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  yield  briefly 

Mr.  METZENBAUM.  I  yield  again 
without  giving  up  my  right  to  the  floor. 

Mr.  SCOTT.  I  will  be  glad  to  respond 
to  the  remarks  that  the  distinguished 
Senator  from  Michigan  made. 

During  the  course  of  our  hearings  be- 
fore the  Subcommittee  on  the  Consti- 
tution, I  proposed  and  agreed  to  co- 
sponsor  a  measure,  a  proposed  constitu- 
tional amendment,  that  would  guarantee 
to  both  males  and  females  equal  employ- 
ment opportunities,  and  to  provide  a  new 
proposed  constitutional  amendment  that 
would  eliminate  some  of  the  objection- 
able interpretations,  whether  tihey  are 
accurate  or  inaccurate. 

But  I  would  call  the  distinguished 
Senator's  attention  to  something  he  well 
knows:  Under  amendment  XTV  of  the 
Constitution : 

No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property,  without  due  process  of 
law;  nor  denj  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws. 

So  if  in  fact  a  State  law  exists,  as  the 
distinguished  Senator  suggests — and  I 
am  not  familiar  with  it — it  Is  invalid, 
because  it  violates  the  provisions  of  the 
14th  amendment  to  the  Constitution. 

Mr.  RIEGLE.  If  I  may  just  continue 
for  a  moment,  if  the  Senator  from  Ohio 
will  yield  further  for  a  response,  the 
great  difficulty  we  have,  if  we  are  going 
to  try  to  deal  area  by  area,  we  were  just 
talking  about  800  different  areas  of  the 
Federal  Code  where  we  have  gender  dif- 
ferentiations under  the  law,  and  trying 
to  entrap  each  one  by  use  of  the  14th 
amendment  would  take  decades  of  work ; 
and  I  do  not  know  that  the  Senator  from 
Virginia  would  want  to  take  the  kind  of 
time  It  takes  to  deal  with  what  I  gather 
he  Is  acknowledging  is  a  bad  situation, 
and  one  that  needs  correcting. 

Why  not  do  it  at  one  fell  swoop?  Why 
not  pass  an  equal  rights  amendment 
that  would  have  the  effect  of  setting 
aside,  and  therefore  requiring  correction 
of,  all  those  different  situations  at  one 
time,  rather  than  forcing  the  courts, 
which  are  overloaded  now,  to  have  to 
proceed  step  by  step,  case  by  case,  with 
each  one  of  those  items? 

Mr.  SCOTT.  I  wonder  if  the  Senator 
is  suggesting  that  if  this  amendment  is 
adopted,  all  discrimination  will  cease.  It 
is  in  violation  of  the  14th  amendment 
to  do  what  he  is  talking  about  right  now. 

We  have  had  a  multitude  of  civil 
rights  legislation  over  the  past  decade.  I 
just  received  the  latest  volume  of  the 
United  States  Code ;  it  was  a  replacement 
volume,  it  related  to  welfare  and  to  In- 
dividual rights,  and  I  noted  that  it  was 


twice  the  size,  just  in  volume,  of  the  one 
It  replaced.  We  have  passed  an  awful 
lot  of  laws  on  this  subject. 

But  the  14th  amendment  refers  to 
equal  protection  of  laws.  All  we  would 
do  here  would  be  pass  another  amend- 
ment, which  apparently  the  States  do 
not  feel  is  necessary,  and,  on  my  own 
time,  in  just  a  minute,  I  would  like  to 
continue  and  amplify  on  that  somewhat. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Michigan  or  the  Senator 
from  Ohio  or  whoever  has  the  floor  yield 
to  me  for  a  couple  of  minutes? 

Mr.  METZENBAUM.  Mr.  President, 
are  we  on  limited  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct;  the  time  is  limited.  There 
is  remaining  on  this  amendment  16  min- 
utes to  the  Senator  from  Virginia  and 
48  minutes  to  the  Senator  from  Indiana. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Indiana  without  losing  my 
right  to  the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  controls  the  time. 

Mr.  BAYH.  I,  out  of  deference  to  the 
Senator  from  Ohio,  have  given  him  his 
lead. 

Mr.  METZENBAUM.  It  is  his  time,  and 
I  am  giving  it  back  to  him. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  clarification. 

Mr.  BAYH.  I  would  just  like  to  point 
out,  from  the  standpoint  of  the  record, 
that  the  Senator  from  Virginia  has 
touched  on  a  point  which  is  one  which 
immediately  hit  me  when  we  first  started 
considering  this  matter  back  about  1970 
in  the  Constitutional  Amendments  Sub- 
committee, of  which  I  happened  to  be 
chairman  at  that  time. 

The  14th  amendment  talked  about  per- 
sons, and  the  last  time  I  had  looked  at 
women,  I  had  seen  persons,  and  felt 
that  they  ought  to  be  covered  luider  the 
14th  amendment. 

But  when  you  get  to  examining  cases, 
the  Supreme  Court  has  never  ruled  that 
the  14th  amendment  covers  women 
against  discrimination.  The  Supreme 
Court,  technically,  has  held  correctly 
that  what  Congress  had  in  mind  at  the 
time  of  the  14th  amendment  was  dis- 
crimination against  black  persons.  To  the 
Supreme  Courts  credit,  they  have  begun 
to  relax  a  bit  and  extend  It  to  other 
areas,  but  they  have  never  yet  cut  the 
Gordian  knot  and  said  In  so  many  words 
that  the  14th  amendment  does  apply  to 
women. 

Mr  SCOTT.  If  the  Senator  will  yield. 
I  have  read  that  women  can  now  go 
into  men's  locker  rooms,  reporters  can, 
and  that  is  a  matter  of  the  sex  discrimi- 
nation we  are  talking  about. 

Mr.  BAYH.  Where  does  it  mention 
that  in  the  14th  amendment? 

I  Laughter.  1 

Mr.  SCOTT.  I  do  not  know  that  it 
mentions  it,  but 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  all  those  In  the  gal- 
lery that  they  are  guests  of  the  Senate, 
and  asks  that  there  not  be  any  disrup- 
tion. 

Mr.  METZENBAUM.  Mr.  President,  I 
wonder  if  I  could  get  back  the  floor  to 
continue  my  statement. 

The     PRESIDING     OFFICER.     The 


Senator  from  Indiana  had  asked  a  ques- 
tion regarding  the  applicatimi  of  the 
14th  amendment. 

Mr.  BA"YH.  Mr.  President,  I  appreci- 
ate the  courtesy  of  the  Senator  from 
Ohio  in  yielding. 

Mr.  METZENBAUM.  I  t.bsij'.  the  Sen- 
ator from  Indiana  for  yielding  to  me. 

From  my  own  experiences  I  can  con- 
firm the  unequal  treatment  women  re- 
ceive today.  In  hearings  I  chaired  on  the 
practices  of  property  and  casualty  insur- 
ance companies,  one  witness  testified 
that  her  automobile  insurance  rates  in- 
creased when  she  became  a  widow — even 
though  she  had  experienced  no  accidents 
or  violations  for  as  long  as  she  had  been 
driving — over  20  years.  Another  witness 
testified  that  her  rates  increased  when 
she  became  divorced — despite  an  un- 
blemished driving  record.  Her  former 
husband's  rates  remained  the  same. 
There  can  be  no  question  of  the  unfair- 
ness of  these  practices. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor,  and  on  your  time. 

Mr.  SCOTT.  As  the  Senator  well  knows, 
if  he  has  children,  and  I  assume  that  the 
distinguished  Senator  does  have  chil- 
dren  

Mr.  METZENBAUM.  I  do. 

Mr.  SCOTT.  The  insurance  rates  for 
the  male  children,  when  they  are  teen- 
agers or  in  their  early  twenties,  are 
iiigher  than  those  for  female  children. 

Mr.  METZENBAUM.  But  as  the  Sen- 
ator from  Virginia  knows.  I  have  here- 
tofore stated  I  do  not  find  it  any  better 
to  have  discrimination  in  favor  of  males 
or  against  males  than  I  do  to  have  the 
reverse  of  that.  As  far  as  I  am  cMicemed. 
I  believe  that  the  laws  ought  to  treat  all 
people  equally  in  this  country,  whether 
they  are  women  or  men,  whether  they 
are  black  or  white  or  brown  or  yellow  or 
red.  and  I  think  that  is  what  the  whole 
issue  is. 

Mr.  SCOTT.  The  distinguished  Sen- 
ator and  I  are  in  complete  agreement  on 
that  matter. 

Mr.  METZENBAUM.  I  appreciate  the 
Senator's  comment  on  that,  and  I  think 
it  is  a  good  starting  point. 

I  see  the  equal  rights  amendment  as 
an  essential  part  of  this  Nation's  com- 
mitment to  full  equality  for  all  citizens. 
The  words  "all  men  are  created 
equal  •  •  •••  Must  be  made  to  apply  to 
women,  too.  If  not,  the  promise  of  the 
American  Revolution  and  our  Constitu- 
tion will  remain  imfulfilled. 

What  about  the  question  of  rescission? 

This  amendment  (No.  3671)  would  per- 
mit a  State  legislature  to  rescind  a  rati- 
fication of  the  equal  rights  amendment, 
and  to  recognize  any  rescission  made  be- 
fore the  date  this  joint  resolution  be- 
comes law. 

This  amendment  would  allow  existing 
rescissions  to  become  effective  despite 
the  fact  that  they  were  voted  at  a  time 
when  there  was.  and  is,  no  precedent  for 
recognizing  such  rescissions.  The  legis- 
latures of  Kentucky  and  Idaho  voted  to 
rescind  their  previous  ratifications  In  the 
face  of  advice  from  their  own  State  at- 
torneys general  that  such  action  would 
be  invalid. 
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Thus  the  amendment  offered  by  my 
distinguished  colleague  from  Virginia 
(Mr.  Scott)  would  go  far  beyond  the 
amendment  on  rescission  that  will  be  of- 
fered by  the  distinguished  Senator  from 
Utah  (Mr.  Garn)  .  The  Scott  amendment 
would  recognize  both  past  rescissions 
and  future  rescissions.  I  am  opposed  to 
any  rescission  amendment  for  the  rea- 
sons 1  will  give.  The  reasons  for  opposing 
a  retroactive  rescission  amendment  are 
even  stronger  than  the  reasons  for  op- 
posing a  simple  rescission  amendment. 
The  States  which  have  already  rescinded 
relied  on  nothing  more  than  their  own 
determination  to  ignore  existing  prece- 
dents. There  can  be  no  question,  but  that 
recognizing  such  actions  woud  be  fun- 
damentally unfair. 

Now  let  me  turn  to  my  reasons  for 
opposing  this  as  well  as  any  other  re- 
scission amendment. 

First,  in  testimony  before  the  Subcom- 
mittee on  the  Constitution  of  the  Sejiate 
Judiciary  Committee,  constitutional 
scholars  were  virtually  unanimous  in 
their  conclusions  that  an  extension  of 
the  time  period  for  ratification  does  not 
automatically  give  States  a  constitu- 
tional right  to  rescind  previous  ratifica- 
tions. The  two  issues  must  be  kept  sep- 
arate to  avoid  confusion. 

Second.  House  Joint  Resolution  638 
takes  no  position  on  the  rescission  issue, 
and  now  is  not  the  time  to  decide  the 
question.  Whether  rescissions  are  con- 
stitutional or  not.  constitutional  scholars 
testified  that  the  appropriate  time  for 
Congress  to  decide  the  issue  of  rescission 
is  after  38  States  have  ratified  that 
amendment.  That  is  the  procedure  Con- 
gress followed  at  the  time  the  14th 
amendment  was  ratified.  The  Supreme 
Court  approved  that  approach  in  the 
landmark  case  of  Coleman  against  Mil- 
ler. In  summary,  the  present  95th 
Congress  does  not  have  the  legal  author- 
ity to  approve  or  disapprove  the  ultimate 
ratification  of  the  ERA.  Any  decision  now 
on  that  issue  would  not  be  binding  on 
future  Congresses. 

Third,  I  oppose  the  rescission  amend- 
ment to  House  Joint  Resolution  638,  be- 
cause I  believe  there  are  substantial 
questions  about  the  constitutionality  of 
rescission.  The  Justice  Department  and 
several  eminent  legal  scholars  have  tes- 
tified that  article  V  of  the  Constitution 
does  not  permit  a  State  to  rescind  Its 
ratification  of  a  constitutional  amend- 
ment. The  language  of  the  article  speaks 
only  of  ratification,  not  rescission.  In 
the  past,  two  Supreme  Courts  of  the 
States  of  Kansas  and  Maine  have  con- 
cluded that  ratification  of  a  proposed 
U.S.  constitutional  amendment  is  final 
and  binding.  A  framer  of  the  Constitu- 
tion. James  Madison,  stated  that  ratifi- 
cation must  be  in  toto  and  forever. 

Further.  Congress  historically  has 
denied  a  State's  right  to  rescind  when  the 
issue  has  been  presented  to  it,  with  the 
ratifications  of  the  14th.  15th,  and  19th 
amendments.  Finally,  the  Supreme  Court 
recognized  the  right  of  Congress  to 
ignore  attempted  rescissions  in  the  case 
of  Coleman  against  Miller. 

In  recent  sessions  of  Congress,  Mem- 
bers of  this  Chamber  has  recognized  that 
a  constitutional  amendment  Is  probably 
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necessary  for  rescissions  to  be  valid.  Over 
the  years  several  of  our  Members  have 
offered  amendments  that  would  have 
allowed  rescissions.  For  example,  in  1921 
q^d  1924  the  Wadsworth-Garrett 
amendment  to  permit  rescissions  was  of- 
fered but  never  adopted.  During  this  dec- 
ade a  Senate  bill  would  have  allowed 
rescissions.  It,  too,  failed.  Not  one  legal 
precedent  exists  for  recognizing  a  State's 
attempt  to  rescind  its  ratification  of  a 
proposed  amendment. 

I  have  a  fourth  reason  for  opposing  the 
rescission  amendment.  I  want  to  under- 
score the  important  policy  consideration 
raised  by  my  distinguished  colleague 
from  Indiana  (Mr.  Bayh)  .  There  must  be 
some  point  at  which  the  ratification 
process  ends  in  every  State.  Allowing 
rescission  will  require  State  legislatures 
to  consider  and  reconsider  a  proposed 
U.S.  constitutional  amendment.  The 
drain  on  legislative  time  and  resources 
would  be  enormous.  Constitutional 
Scholar  William  Van  Alstyne  has  warned 
against  treating  ratification  like  a  poker 
game  in  which  State  legislatures  fail  to 
give  serious  attention  to  a  proposed 
amendment,  because  they  can  always 
take  up  the  issue  again — and  again  and 
again. 

I  can  well  Imagine  in  certain  State 
legislative  bodies  where  the  votes  were 
close  with  respect  to  rescission  where 
they  would  come  back  and  wheel  and 
deal  and  they  would  attempt  to  get 
through  the  rescission  that  they  could 
not  have  gotten  through  2  months,  6 
months,  or  a  year  earlier. 

Finally,  I  beEeve  the  "fair  play"  argu- 
ment has  received  much  more  atten- 
tion—and wei slit- -than  it  deserves.  As 
Harvard  Law  School  Prof.  Laurence 
Tribe  testified: 

Any  suggestion  that  It  is  somehow  unfair 
to  "change  the  rules  of  the  game"  should  be 
rejected  as  both  self-serving  and  circular.  It 
seems  clear  that  the  proponents  of  ERA  are 
in  fact  playing  by  the  rules  that  have  long 
been  in  force  wlille  it  Is  the  ERA  opponents 
who,  having  already  lost  In  seventy  percent 
of  the  state  legislatures,  now  seek  to  change 
the  rules  in  order  to  avoid  any  chance  of  los- 
ing in  the  three  remaining  States  that  would 
make  the  ERA  part  of  the  constitution. 

Congress  has  always  had  the  right  to 
determine  the  appropriate  "reasonable" 
time  for  ratification  of  proposed  amend- 
ments. The  rescission  amendment  is  sim- 
ply an  attempt  to  pass  this  constitutional 
authority  on  to  the  States  by  giving  them 
the  right  to  decide  when  final  ratification 
of  an  amendment  occurs,  if  ever. 

Similarly,  it  Is  absurd  to  suggest  that 
some  States  relied  on  the  7-year  period 
in  deciding  what  action  to  take  on  ERA. 
The  merits  of  ERA  cannot  be  decided  on 
the  basis  of  whether  there  are  7  or  10 
years  for  ratification.  States  who  have 
ratified  the  amendment  did  so,  because 
they  support  the  principle  of  equality  for 
women  as  well  as  men.  The  critical  prin- 
ciple Is  that  Congress  has  the  right  to 
set  the  time  limit,  not  the  States. 

The  proposed  rescission  amendment 
should  be  recognized  for  what  it  is— an 
attempt  to  kill  IRA.  Those  who  say  they 
support  ERA  must  prove  it  by  voting 
against  the  rescission  amendment.  For 
myself,  the  principle  of  fair  and  equal 


treatment  for  all  Americans  is  not  de- 
batable, it  is  essential. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  that  a  summary  of  the  re- 
port, heretofore  mentioned  by  the  distin- 
guished Senator  from  Michigan,  from  the 
U.S.  Commission  on  Civil  Rights  dated 
April  1977.  entitled  "Sex  Bias  In  The 
U.S.  Code,"  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sex  Bias  In  The  U.S.  Code 

INTtODUCTlON 

Background 
In  1972  the  Jurisdiction  of  the  U.S.  Com- 
mission on  Civil  Rights  was  expanded  to  In- 
clude discrimination  on  the  basis  of  sex. 
Under  this  mandate,  the  Commission  Issued 
in  June  1974  a  gulfle  to  Federal  Laws  Pro- 
hibiting Sex  Discrimination.^  The  guide  was 
recently  revised  and  now  includes  a  discus- 
sion on  Federal  regulations  and  laws  which 
prohibit  sex  discrimination. 

This  report  Identifies  and  analyzes  sex- 
based  references  in  the  United  States  Code, 
which  forms  the  ba»is  of  Federal  law  in  this 
country;  it  therefore  addresses  Federal  laws 
which  allow  implicit  or  explicit  sex-based 
discrimination.  The  Commission  has  issued 
this  report  to  inform  the  public  and  to  pro- 
vide resource  materials  for  private  citizens, 
the  President,  and  members  of  Congress  who 
want  to  identify  anfl  eliminate  sex-dlscrlm- 
inatory  provisions  to  the  Code. 

Women  and  the  Constitution 
The  Constitution,  which  provides  the 
frameworlc  for  the  American  legal  system,  was 
drafted  using  the  generic  term  "man."  WhUe 
the  United  States  Supreme  Court,  the  uiu- 
mate  interpreter  of  the  Constitution,  might 
have  determined  that  "man"  also  means 
"woman"  in  terms  of  rights,  duties,  privi- 
leges, and  obligations  under  the  Constitution, 
the  Court  Instead  has  chosen  on  numerous 
occasions  to  deny  to  women  certain  rights 
and  privileges  not  denied  to  men.  The  lead 
case  historically  in  this  area  Is  Bradwell  v. 
Illinois,  83  U.S.  130  (1872),  which  held  that 
women  need  not  be  allowed  the  opportunity 
to  practice  law  through  admission  to  the 
State  bar,  with  the  reasoning  that  admission 
to  a  State  bar— assuming  the  State's  require- 
ments of  age,  character,  and  knowledge  were 
met — was  not  a  right  or  privilege  of  national 
citizenship  guaranteed  to  the  citizens  of  each 
State  by  the  14th  amendment.  The  result  of 
the  Court's  decision  was  to  uphold  the  State's 
determination  that  vromen  were  not  to  be  al- 
lowed to  practice  law. 

One  means  women  have  utilized  to  chal- 
lenge this  kind  of  reasoning  has  been  to  de- 
velop the  potential  of  the  equal  protection 
clause  of  the  14th  amendment.  The  Supreme 
Court  historically  hae  examined  problems  of 
equal  protection  by  conceptualizing  and  la- 
belling the  category  of  Interest  at  issue  (race, 
economic  status,  nationality,  sex)  and  then 
applying  a  standard  of  review  to  study  and 
judge  the  legislation  which  is  claimed  to  af- 
fect that  category  of  people.  State  eco- 
nomic legislation  that  affects  a  category  of 
people,  for  instance,  need  pass  only  a  mini- 
mal standard:  the  legislation  must  be  "ra- 
tionally related"  to  a  State  policy.  When  the 
categories  at  Issue  aro  those  of  race,  alienage, 
or  national  origin,  then  any  legislation  that 
isolates  such  a  category  is  suspect  (hence 
these  categories  are  labelled  "suspect  classi- 
fications") and  that  legislation  win  be  sub- 
ject to  "strict  scrutiny,"  the  highest  Judicial 
standard  established.' 

Many    constitutional    reformers    contend 
that  "sex"  should  be  defined  as  a  "suspect" 

Footnotes  at  end  of  article. 
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classification.  If  this  were  to  happen,  then 
any  legislation  that  treated  women  differ- 
ently than  men  would  have  to  meet  the  strict 
scrutiny  test.  The  Supreme  Court  has  so  far 
been  unwilling  to  establish  sex  as  a  suspect 
classification.  As  a  result,  sex  discriminatory 
legislation  need  not  withstand  the  strict 
scrutiny  test  when  the  effects  of  such  legisla- 
tion are  evaluated  by  the  Court. 

Three  recent  cases  Involving  legal  rights 
based  on  the  category  of  sex  demonstrate  the 
piecemeal  manner  with  which  the  Supreme 
Court  applies  the  equal  protection  clause  and 
illustrate  the  need  for  more  comprehensive 
protection.  In  Kahn  v.  Shevin,^  the  Court  up- 
held a  Florida  law  that  permitted  a  tax  de- 
duction to  widows  buttienied  It  to  widowers. 
In  Geduldig  v.  Aiello,'  the  Court  decided  that 
a  California  statute  excluding  pregnant 
women  from  a  disability  benefit  program 
which  covered  nearly  all  other  forms  of  dis- 
ability was  constitutionally  valid.  In  a  third 
decision,  Schlesinger  v.  Ballard.-  the  Court 
upheld  a  Navy  regulation  that  provided  for 
mandatory  discharge  of  male  Navy  officers 
who  had  served  9  years  without  promotion 
but  discharged  female  officers  after  13  years. 

Although  the  Court  permitted  differential 
treatment  on  the  basis  of  sex  in  these  three 
areas,  the  Court  has  recently  held  (Reed  v. 
fleed'')  that  arbitrary  legislative  choices 
based  on  sex,  such  as  an  Idaho  statute  that 
favors  the  male  as  executor  in  probate  mat- 
ters, are  not  constitutionally  permissible.  In 
Frontiiro  v.  Richardson.'  the  Court  expanded 
Reed  by  determining  that  sex-differential 
treatment  of  service  personnel,  which  was 
premised  on  assumptions  of  dependency,  vio- 
lated the  right  to  equal  protection  secured 
by  the  fifth  amendment.  A  third  case.  Wein- 
berger v.  Weisenfield.''  held  invalid  a  social 
security  statute  that  denied  benefits  to  de- 
pendents of  working  women.  The  Court,  not- 
ing the  irrationality  of  discriminating  be- 
tween surviving  parents,  struck  down  the  sec- 
tion that,  quoting  Reed,  "provided  dissimilar 
treatment  for  men  and  women  who  are  simi- 
larly situated." 

Because  American  society  has  developed 
few  constitutional  protections  against  laws 
and  official  practices  which  treat  men  and 
women  differently,  sex  discrimination  oc- 
curs in  such  diverse  areas  as  employment, 
criminal  law  and  administration,  tax  and 
retirement  benefits,  military  service,  con- 
sumer credit,  public  education,  family  sup- 
port laws,  property  rights,  mortgage  finance, 
and  Federal  social  security. 

The  equal  rights  amendment  (ERA)  has 
been  proposed  as  a  measure  to  ensure  con- 
stitutional protection  against  all  legislative 
sex  discrimination.  The  amendment  states 
simply  that : 

§  1.  Equality  or  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex. 

§  2.  The  Congress  shall  ha  e  the  power  to 
enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  article. 

§  3.  This  amendment  shall  take  effect  two 
years  after  the  date  of  ratification. 

The  basic  tenet  of  the  ERA  is  that  sex 
should  not  be  a  factor  which  affects  the  legal 
rights  of  women  or  men.  A  report  entitled 
Equal  Rights  for  Men  and  Women,  Issued  by 
the  Senate  Judiciary  Committee.'  indicated 
that  proponents  of  the  ERA  accept  only  two 
exceptions  to  this  general  principle.  These 
exceptions  occur  for:  (1)  situations  which 
relate  to  the  individual's  constitutional  right 
to  personal  privacy;  and  (2)  situations  which 
relate  to  a  unique  physical  characteristic  of 
one  sex. 

The  first  step  of  the  two-step  process  for 
any  constiutional  amendment — vote  of  ap- 
proval by  two-thirds  of  both  Houses  of  Con- 
gress— was  completed  on  March  22,  1972, 
when    the    Senate    approved    the    proposed 
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amendment.  Ratification — the  second  stage — 
must  occur  within  7  years.  As  of  December 
1976.  34  of  the  necessary  38  States  have 
ratified  the  proposed  amendment.  If  this  sec- 
ond step  is  completed  by  1979,  the  ERA  wUl 
become  the  27th  amendment  to  the  Con- 
stitution, but  It  will  not  become  effective 
until  2  years  after  ratification.  The  ration- 
ale behind  the  delay  was  to  permit  the 
States  and  the  Federal  Oovernment  an  op- 
portunity to  amend  or  rescind  laws  that  dis- 
criminate on  the  basis  of  sex.  Some  States 
have  already  begun  this  task. 

Progress  also  has  been  made  through  leg- 
islative revision  of  statutory  law.  In  1963 
Congress  began  altering  the  legal  status  of 
women  in  the  country  with  respect  to  sex- 
based  discrimination  with  the  enactment 
of  the  Equal  Pay  Act '"  and  inclusion  of  a 
ban  on  sex  and  race  discrimination  In  Ttlle 
VII  of  the  CivU  Rights  Act  of  1964."  Since 
then,  this  country  has  witnessed  the  begin- 
ning of  a  national  commitment  to  remove 
artificial  barriers  to  women's  development  of 
their  individual  talents. 

Nonetheless,  the  U.S.  Code  continues  to 
define  distinct  spheres  of  action  for  men 
and  women.  In  light  of  its  previous  com- 
mitment to  equal  opportunities  for  women 
and  men.  and  the  overwhelming  majorities 
with  which  both  Houses  of  Congress  passed 
the  ERA  in  1971  and  1972.  Congress  clearly 
must  assume  leadership  in  amending  the 
Code  and  enacting  legislation  to  promote 
equal  opportunity. 

Martha  Griffiths,  a  former  member  of  Con- 
gress, has  proposed  that  each  standing  com- 
mittee of  the  House  of  Representatives,  act- 
ing as  a  whole  or  by  subcommittee,  conduct 
a  study  of  sex-based  discrimination  and  pos- 
sible remedies.'-  The  Griffiths  proposal, 
coupled  with  a  similar  resolution  applicable 
to  the  Senate,  and  with  provision  for  co- 
operation among  committees  working  in  the 
same  or  related  areas,  would  be  one  appro- 
priate method  for  accomplishing  the  elimi- 
nation of  sex-based  differentials  now  explicit 
or  implicit  In  the  Code. 

Congress,  however,  is  not  the  only  group 
responsible  for  statutory  revision.  Others 
who  share  this  responsibility  include  the 
President,  Executive  agencies,  and  Presi- 
dential Commissions.  The  President"  has  a 
unique  tool  In  the  Executive  order,  which 
carries  with  it  the  weight  of  law.  and  has 
been  employed  in  the  past  by  Presidents 
to  promote  equal  opportunities  for  women 
and  men.  For  example.  Executive  Order  No. 
11246,  as  amended,"  prohibits  Government 
contractors  and  sul>contractors  from  dis- 
criminating in  employment  because  of  race, 
national  origin,  religion,  or  sex;  It  also  re- 
quires contractors  to  develop  an  affirmative 
action  program  to  eliminate  discriminatory 
practices  and  to  remedy  effects  of  past 
discrimination. 

Executive  agencies,  statutorily  empowered 
by  Congress  to  issue  their  own"  rules,  regu- 
lations, and  guidelines,  can  also  effect 
change.  Because  their  primary  role  Is  Im- 
plementation and  enforcement  of  Federal 
legislation,  their  guidelines,  rules,  and  reg- 
ulations frequently  serve  as  deterrents  or 
catalysts  to  the  development  of  equal  op- 
portunity. For  example,  the  U.S.  Equal  Em- 
ployment Opportunity  Commission  has  is- 
sued guidelines  on  the  subject  of  sex  dis- 
crimination and  Job  testing."^  Although  these 
guidelines  do  not  have  the  weight  of  law. 
they  are  heavily  relied  upon  by  the  courts." 
Some  Federal  agencies  have  instituted  pro- 
grams and  set  up  bureaus  which  specifically 
refiect  the  Federal  Government's  commit- 
ment to  Improve  the  economic  and  social 
conditions  for  women— for  example,  the 
Women's  Bureau  In  the  Department  of 
Labor, 

Presidential  Commissions  and  Councils 
can  promote  Issues  such  as  equal  rights.  One 
such  Commission  currently  In  existence  at 
the  national  level  focuses  on  the  rights  of 


women:  the  National  Commlaalon  on  the 
Observance  of  International  Women's  Tear 
was  established  by  Executive  Order  No.  11831 
to  coordinate  and  Implement  this  Nation's 
observance  of  International  Women's  Tear. 
Its  report  to  the  President  Includes  recom- 
mendations for  improving  the  status  of 
women  and  eliminating  sex  discrimination. 
In  addition,  the  Citizens'  Advisory  CouncU 
on  the  Status  of  Women  was  created  by  tbe 
President  in  1969  to  evaluate  both  FMeral 
and  local  programs  pertaining  to  women 
and  to  make  recommendations  concerning 
gaps  in  legislation  and  negative  practices. 
Structure,  methodology,  and 
recommendatioiu 

In  1973  the  VS.  Commission  on  CivU 
Rights  decided  to  study  the  status  of  women 
under  Federal  law.  After  many  months  of 
study  by  contractors  and  Commission  staff, 
this  report  has  been  developted  as  an  exten- 
sive, but  not  exhaustive,  study  of  the  United 
States  Code  and  certain  sex-based  references 
contained  within  it. 

This  report  Is  divided  into  two  major  parts. 
In  Part  One.  two  substantive  areas  of  the 
law — Title  10.  Armed  Forces,  and  Title  42. 
Social  Security— are  exanUned  in  terms  of: 
(a)  the  present  status  of  women  under  the 
law.  (b)  the  effect  of  the  present  Uw  on 
women,  and  (c)  recent  changes  or  proposed 
changes  In  that  law  to  alter  the  status  of 
women.  A  third  area.  Income  Tax.  was  in- 
cluded in  an  earlier  draft  of  this  report, 
however.  It  was  deleted  from  this  final  ver- 
sion since  substantial  changes  in  the  law  re- 
sulted from  the  passage  of  the  Tax  Reform 
Act  of  1976.  Sex  bias  remains  In  the  substan- 
tive tax  law  as  in  other  areas  not  covered  by 
the  discussion  here. 

Throughout  this  discussion  of  sex  bias  un- 
der the  U.S.  Code,  reference  will  be  made  to 
the  •equality  principle" — a  term  which  em- 
bodies the  basic  tenets  of  the  ERA — equal 
rights  and  justice  for  women  and  men  un- 
der the  law. 

The  two  areas  selected  are  merely  examples 
of  substantive  Issues  Indicative  of  the  sutus 
of  women  under  Federal  laws.  These  areas 
affect  a  large  portion  of  the  female  popula- 
tion and  are  sufficiently  comprehensive  to 
provide  insight  into  a  system  of  laws  which 
needs  revision.  An  analysis  of  the  treatment 
of  women  under  Title  18  (criminal  law) .  par- 
ticularly in  terms  of  the  crimes  of  rape  and 
prostitution,  would  similarly  reflect  the 
status  of  women  iinder  law. 

Part  Two  of  the  report  is  a  detailed  study 
of  sex-based  references  and  provisions  In  each 
■ntle  of  the  Code.  The  basis  for  this  survey 
was  a  computer  printout  furnished  to  the 
Commission  by  the  U.S.  Department  of  Jus- 
tice. Justice  Retrieval  and  Inquiry  System 
(JURIS).  To  obtain  the  printout  of  moi» 
than  800  Code  sections,  the  computer  was 
programmed  with  59  sex-based  key  words. 
These  words  in  no  way  constitute  the  totaUty 
of  sex-based  terms  In  the  Code,  but  they  do 
define  the  limits  of  this  study.  Each  Title 
will  be  identified  by  a  descriptive  phrase  and 
the  sex-based  references,  with  their  sections 
cited  listed  below.  This  will  be  foUowed  by  a 
discussion  of  the  sex-based  references  and 
recommendations  detailing  necessary  or  de- 
sirable revisions.  The  following  Is  a  list  of 
the  key  words  employed: 

siNcxrtJut 
man,  man's 
woman,  woman's 
female 
male 

wife,  wife's 
huisband,  husband's 
boy 
girl 

masculine 
feminine 
father,  father's 
mother,  mother's 
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widow,  widow's 

widower,  widower's 

widowhood 

wldowerhood 

aex 

mankind 

daughter 

son 

widowed 

daughter-in-law 

Bon-ln-law 

brother 

sister 

crewman 

midshipman 

serviceman,  serviceman's 

seaman 

cadet 

master 

sexual 

sexually 

businessman 

chairman 

spouse 

servlcewoman 

brother-in-law 

sister-in-law 

mother-in-law 

father-in-law 

pregnancy 

maternal 

maternity 

rape 

prostitute 

prostitution 

PLtJRAL 

Women,  women's 

females 

males 

wives 

husbands 

boys 

girls 

fathers 

mothers 

widows 

widowers 

sexes 

daughters 

sons 

daughters-in-law 

sons-in-law 

brothers 

sisters 

crewmen 

midshipmen 

servicemen,  servicemen's 

seamen  >'''~>^ — ^~-\ 

cadets  ; 

businessmen  / 

chairmen 

servlcewomen  / 

brothers-in-law  / 

sisters-in-law  . 

mothers-in-law  / 

fathers-in-law 

prostitutes 

Two  major  limitations  in  methodology  af- 
fect the  comprehensiveness  of  the  second 
part  of  this  report.  First,  only  words  In- 
cluded in  the  JURIS  dictionary— from  which 
the  sample  was  drawn — were  used.  Defi- 
ciencies later  discovered  in  the  word  list  in- 
clude the  absence  of  pronouns:  he,  she.  her, 
Iilm,  hers,  and  his.  Many  words  are  missing, 
Including  man,  men,  woman,  and  women  as 
the  prefix  or  suffix  of  many  common  words; 
m  addition,  the  words  "grandfather"  and 
"grandmother"  were  not  Included.  The  sec- 
ond major  limitation  is  that  many  statutes 
contain  Implicit  sex  discrimination  not  nec- 
essarily revealed  by  this  word-scanning 
method. 

The  59  words  used  for  this  study  revealed 
800  sections  of  the  Code  which  contained 
either  substantive  sex-based  differentials 
or  terminology  inconsistent  with  a  nation- 
al commitment  to  equal  rights,  responsibili- 
ties, and  opportunities  (the  equal  rights 
principle.)  The  only  exception  occurred  In 
sections  which  specifically  prohibit  sex  dis- 


crimination rather  than  differentiate  be- 
tween females  and  males. 

The  800  Code  sections  were  reviewed  In 
conjunction  with  relevant  legislative  his- 
tory, case  law.  and  commentary.  The  stat- 
utes were  divided  into  three  categories:  sec- 
tions that  they  contain  unnecesary  sex-based 
references  (e.g..  "father"  or  "mother"  when 
"parent"  would  suffice);  sections  that  con- 
tain differentiala  neutralized  by  a  preceding 
or  subsequent  definitional  section;  and  sec- 
tions that  embody  substantive  differentials. 

The  Commission's  recommendations  re- 
flect the  fact  that  the  use  of  masculine  pro- 
nouns and  other  referrents  in  the  Code  re- 
inforces the  traditional  view  of  women  as 
members  of  the  "other"  sex.  The  Commis- 
sion believes  that  sex-based  terminology 
should  be  permitted  in  the  Code  in  only 
three  situations:  (1)  When  no  suitable  sex- 
neutral  term  exists  (aunt,  uncle,  nephew, 
niece):  (2)  when  the  reference  is  to  a  physi- 
cal characteristic  unique  to  some  or  all  mem- 
bers of  one  sex  (for  Instance,  programs  whose 
purpose  Is  to  improve  prenatal  and  post 
partum  care);  ■■  and  (3)  when  a  sex-based 
reference  is  required  by  the  constitutional 
right  to  privacy  ( female  customs  officials 
perform  body  searches  of  women  entering 
the  country  I  .'- 

With  these  narrow  restrictions  the  Com- 
mission's recommendations  for  the  sex-neu- 
tralization of  language  within  the  Code  can 
be  accomplished  through  consistent,  sex- 
neutral  drafting  of  each  section,  using  sex- 
neutral  terminology.  Most  recommendations 
which  appear  in  Part  Two  deal  with  neutral- 
izing terminology,  although  there  are  policy 
considerations  involved  in  some  of  these 
changes.  The  Commission  has  not  pointed 
out  each  case  where  such  policy  considera- 
tions exist.  However,  the  final  responsibility 
for  such  consideration  rests  with  the  Con- 
gress. The  following  is  a  list  of  specific  rec- 
ommended word  changes: 

SEX-SPECIFIC    LANGUAGE 

serviceman,  servicemen 

crewman  J 

midshipman         \ 

enlisted  man 

laboring  men  an^  women 

seamen 

longshoremen 

chairman 

postmaster 

plainclothesman 

lineman 

newsboy 

she.  her  (reference  to  ship) 

"to  man"  a  vessel 

duties  of  seamanehlp 

lifeboat  man 

businessman 

"husband"  of  thei  vessel 

master 

entryman 

workman's  compfesatlon 

salesman 

watchman 

Relationship  Models 

widow  or  widower 

wife,  wives  husband,  husband's 

brother/sister 

daughter  son        1   ■ 

mother  father      | 

husband  and  wif^ 

father/mother 

grandfather  grandmother 

stepbrother  stepsister 

paternity 

mother's  insurance  benefits 

maternal  welfare 

Gender  Models 

man,  living  man 

mankind 

per  man 

prudent  man 

female/male 

manpower 

man  made 

trained  manpower 


p4ns 


SEX-NEXrrtAL  LANGUAGE 

services,  service  member,  servicemembers 

crew  member 

cadet,  mldshlppersoil 

enlisted  personnel,  enlisted  member,  enlistee 

workers,  laborers 

sailor,  crew  member! 

stevedores  | 

chairperson,  moderator,  the  chair,  coordina- 
tor 

post  office  director,  postal  director 

plainclothesperson,  officer,  investigator 

line  installer,  line  repairer,  line  malntalner, 
line  service  attendant 

newscarrler,  newspaper  vendor 

it.  its 

to  staff 

nautical  or  seafaring  duties 

lifeboat  person  or  operator 

business   person,   executive,   member  of   the 
business  community,  business  manager 

manager 

captain,  commanding  officer 

entry  person,  enterer 

workers'  compensation 

salesperson,  sales  personnel,  sales  represen- 
tative, sales  agent,  sales  clerk 

guard,    watchperson,    watcher,    the    watch 
patroller 

surviving  spouse 

spouse,  spouses,  spouse's 

sibling 'siblings 

child /children 

parent 

married  couple 

either  parent 

grandparents 

stepsibllng 

parentage 

child-ln-care  benefits 

parental  welfare 

person,  human,  human  being, 
living  human 

humanity,  human  beings,  humankind 

per  person 

prudent  individual,  person 

person,  individual 

human  resources 

artificial,  of  human 

origin,  synthetic 

trained  work  force 

FOOTNOTES 

'The  Commission  also  held  an  extended 
hearing  on  issues  affecting  women  and  pov- 
erty; the  findings  from  this  hearing  will  pro- 
vide the  foundation  for  legislative  and  other 
recommendations  to  be  issued  in  the  future. 
In  addition,  the  entire  spring  1974  issue  of 
the  Commission's  CirfZ  Rights  Digest  was  de- 
voted to  women's  iasues.  The  Commission 
subsequently  Issued  a  number  of  clearing- 
house publications  in  addition  to  the  Guide. 
These  include  Mortgage  Money:  Who  Gets  It: 
Minorities  and  Women  as  Government  Con- 
tractors: Women  and  Poverty:  and  Constitu- 
tional Aspects  of  the  Right  to  Limit  Child- 
bearing.  The  Commission  currently  is  prepar- 
ing a  study  of  the  problems  associated  with 
rape.  Reports  on  women  have  also  been  issued 
by  several  State  Advisory  Committees. 

-But  see  the  discussion  In  Washington 
V.  Davis,  426  U.S.  229  (1976),  especially  foot- 
note U  and  its  accompanying  discussion. 

M16U.S.  351. 

'  417  U.S.  484  (1974) .  More  recently,  on  Dec. 
7,  1976,  the  Supreme  Court  also  refused  to  In- 
validate under  Title  VII  (1964  Rights  Act  as 
amended)  an  employer's  health  disability 
plan  which  excluded  disabilities  arising  from 
pregnancy.  The  Court  reaffirmed  Geduldlg. 
General  Electric  Co.  y.  Gilbert,  45  U.S.L.W. 
4031. 

■419  U.S.  498. 

•404  U.S.  71  (1971).  Shortly  before  the 
printing  of  this  repon,  the  Supreme  Court, 
in  a  7-2  decision,  held  in  Craig  v.  Boren,  45 
U.S.L.W.  4057  (Dec.  21,  1976),  that  an  Okla- 
homa law  that  required  men  to  be  21  before 
they  could  buy  3.2  percent  beer,  but  allowed 
women  to  buy  it  at  age   18,  Is  unconstltu- 
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tlonal.  In  the  majority  opinion.  Justice  Bren- 
nan  wrote:  "to  withstand  constitutional 
challenge  .  .  .  classifications  by  gender  must 
serve  important  governmental  objectives  and 
must  be  substantially  related  to  achievement 
of  those  objectives." 

'411  U.S.  677  (1973). 

■420  U.S.  636  (1975). 

»S.  Rep.  No.  689,  92d  Cong.,  2d  Sess   (1972) . 

"29  U.S.C.  §  206  (1970). 

"42  U.S.C.  §2000e,  et  seq.  (1970). 

"H.  Res.  108,  93d  Cong..  1st  Sess.  (1973). 

"The  President  has  recently  asked  the  De- 
partment of  Justice  to  conduct  a  special 
study  examining  sex  discrimination  in  the 
U.S.  Code  and  Federal  regulations,  a  study 
much  broader  in  scope  than  this  present 
report. 

i«3C.F.R.  169  (1974). 

'-29  C.F.R.  1607  (1974). 

'"  In  the  recent  decision  in  General  Electric 
V.  Gilbert,  45  U.S.L.W.  4031  (Dec.  7.  1976), 
supra  note  4,  the  Supreme  Court  held  that 
part  of  EEOC's  guidelines  on  sex  discrimina- 
tion which  called  for  employers  to  provide 
health  care  benefits  for  disability  arising  from 
pregnancy  to  be  invalid.  It  noted  that  these 
guidelines  did  not  have  the  full  force  of  law 
particularly  where  they  were  not  based  on 
the  legislative  history  or  intent,  but  were  sub- 
sequently developed  bv  EEOC. 

'■42  U.S.C.  §§  289(d).  701,  2674(b)  (2) 
(1970). 

''9  U.S.C.  §  1582  (1970).  It  should  be  noted, 
however,  that  this  statute,  as  currently  writ- 
ten, suggests  that  only  women's  right  to  pri- 
vacy need  be  protected.  This  is  inconsistent 
with  the  equal  rights  principle. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time?  Should  the  time  be  divided 
equally? 

Mr.  METZENBAUM.  To  be  charged 
equally. 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  the  clerk  wil!  call  the 
roll  and  the  time  will  be  charged  equally 
to  both  sides. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President,  I  believe 
we  are  about  ready  to  vote.  I  would  like 
to  very  briefly  indicate  that  in  my  judg- 
ment we  should  not  impose  on  the  15 
States  which  have  not  ratified  the  equal 
rights  amendment  and  have  it  come  up 
over  and  over  and  over  again,  and  not 
give  the  35  States  which  have  ratified 
the  opportunity  to  reconsider. 

In  support  of  what  I  consider  to  be 
fair  treatment,  I  again  call  the  Senate's 
attention  to  the  fact  that  22  States  did 
ratify  in  1972,  8  States  in  1973,  3  States 
in  1974.  1  State  in  1975,  none  in  1976.  1 
State  in  1977,  and  none  in  1978.  Four 
States  that  have  ratified  have  rescinded 
their  prior  ratification.  It  seems  only  fair 
that  if  we  are  going  to  be  reasonably  con- 
temporaneous in  acting  upon  the  con- 
gressional proposal  in  the  equal  rights 
amendment,  time  should  not  be  ex- 
tended without  a  corresponding  right 
on  behalf  of  the  legislatures  that  made 
their  decision  early  in  the  game  to  have 
an  opportunity  to  change  their  minds. 

Mr.  President.  I  have  before  me  testi- 


mony by  a  young  lady  from  the  town  of 
Vienna.  Va.  Her  name  is  Connie  Cam- 
panella.  She  appeared  and  testified  and 
called  to  our  attention  the  fact  that,  in 
a  recent  House  resolution  by  the  State  of 
Illinois,  the  State  of  Illinois  went  on 
record  as  saying  they  did  not  want  to 
consider  this  matter  any  more.  Let  me 
read  the  resolution: 

House  Resolution  722 

Whereas,  The  Joint  Resolution  passed 
by  the  United  States  Congress  on  March  22, 
1972,  stated  that  the  proposed  Equal  Rights 
Amendment  shall  become  part  of  the  United 
States  Constitution  "when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress;"  and 

Whereas,  No  amendment  to  the  United 
States  Constitution  has  taken  longer  than 
four    years    for    ratification:    and 

Whereas,  The  fifteen  states  that  have  not 
ratified  the  Equal  Rights  Amendment  have 
considered  it  and  rejected  it  time  and  time 
again,  some  of  them  as  often  as  six  times 
in   six   years;    therefore,   be   it 

Resolved,  by  the  House  of  Representatives 
of  the  Eightieth  General  Assembly  of  the 
State  of  Illinois,  that  the  House  of  Repre- 
sentatives of  the  State  of  Illinois  urges  the 
United  States  Congress  not  to  adopt  any 
resolution  to  extend  the  time  period  for 
ratification  of  the  Equal  Rights  Amendment, 
and  that  copies  of  this  resolution  be  trans- 
mitted to  each  member  of  the  U.S.  House 
of  Representatives  and  the   U.S.  Senate. 

Mr.  President,  we  often  say  that  this 
is  a  matter  whose  time  has  come.  I 
say  if  the  time  has  come,  it  has  gone, 
because  I  do  not  believe  the  people  of  the 
coimtry  want  this  ERA  amendment  rati- 
fied. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  SCOTT.  Yes,  I  am  glad  to  yield. 

Mr.  BAYH.  Is  that  resolution  from 
the  same  Illinois  State  Legislature  where 
courageously,  three  times,  a  majority 
voted  to  support  the  equal  rights  amend- 
ment, but  because  of  that  unique  provi- 
sion of  the  Illinois  statutes  where  a  ma- 
jority does  not  pass  anything  as  far  as 
ratification  is  concerned,  it  did  not  rat- 
ify? Is  that  the  same  legislature  that  is 
now  trying  to  hold  the  heat  off  from 
ratification? 

Mr.  SCOTT.  I  have  only  a  copy  of  the 
resolution  of  the  House  of  Representa- 
tives of  the  State  of  Illinois.  I  do  not 
know  the  background.  To  me.  the  thing 
speaks  for  itself.  It  passed  by  a  vote  of 
80  to  45. 

Mr.  President.  I  am  iKilling  to  yield 
back  the  remainder  of  my  time  and  to 
have  a  vote  if  the  distinguished  floor 
manager  wishes. 

Mr.  RIEGLE.  Mr.  President,  I  should 
like  just  a  minute  or  two.  if  I  may. 

Mr.  BAYH.  Certainly. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Indiana  for  yielding. 

Mr.  President,  I  appreciate  the  debate 
we  have  been  listening  to  suid  I  know  we 
are  very  close  to  time  to  vote. 

I  want  to  say  again  and  emphasize  the 
fact  that  any  rescission  amendment  is  a 
killer  amendment.  Its  effect  will  be  to 
kill  the  ERA.  not  just  for  a  while,  but 
I  think  at  least  for  a  generation.  I  have 
a  daughter  who  will  be  20  years  old.  as 
a  matter  of  fact,  this  week.  I  have  an- 
other daughter  who  is  15  and  I  have  a 
son  who  is  10. 1  cannot,  in  any  way,  jus- 
tify in  my  own  mind  or  in  words  to 


them  or  anybody  else  that  they  ought  to 
start  out  their  adult  lives  on  a  different 
footing  with  respsct  to  their  standing 
under  the  law  in  this  country.  Unless 
we  can  pass  the  equal  rights  amendment, 
however,  that  is  exactly  what  my  two 
daughters  and.  for  that  matter,  all  the 
daughters  of  this  country  will  face,  as 
has  been  the  case  with  their  mothers, 
their  grandmothers,  and  their  great 
grandmothers,  going  back  to  the  time 
this  country  began. 

This  is  a  basic,  fundamental  moral 
issue.  The  rescission  amendment  has  to 
be  understood  for  what  it  is;  that  is,  an 
attempt  to  defeat  ERA  itself.  If  we 
should  attach  any  rescission  amend- 
ment, it  is  inconceivable  to  me  that  we 
would  ever  manage  any  kind  of  time  ex- 
tension in  this  session  of  Congress.  I 
think  time  would  run  out  next  year  and 
I  think  it  will  probably  be  15  or  20  years, 
or  longer,  before  we  would  ever  really 
have  a  realistic  hope  of  negotiating  all 
the  hurdles  again. 

I  think  it  is  time  to  face  this  issue 
and  see  to  it  that  all  the  people  of  this 
country,  regardless  of  what  sex  they 
might  be.  have  the  same  standing  under 
the  law  as  of  now.  We  can  begin  by  de- 
feating this  rescission  amendment  and 
others  that  are  offered  and  going  on  later 
and  voting  in  the  affirmative  for  the  time 
extension. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Is  all 
time  jielded  back? 

Mr.  BAYH.  No,  Mr.  President,  I  do 
not  think  all  time  is  yielded  back. 

I  suggest  the  absence  of  a  quorum, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  GOLDWATER.  Mr.  President.  I 
just  want  to  make  a  unanimous-consent 
request. 

Mr.  SCOTT.  Mr.  President.  I  am  glad 
to  yield,  for  a  unanimous-consent  re- 
quesi.,  to  the  distinguished  Senator  from 
Arizona.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
rise  to  support  the  pending  amendment. 

The  idea  of  allowing  an  extension  pe- 
riod for  the  ratification  of  a  pn^xised 
constitutional  amendment  which  the 
people  will  not  have  approved  after  7 
years  is  bad  enough.  But  to  permit  any 
State  which  has  not  ratified  the  ERA  to 
have  an  additional  39  months  to  vote  for 
it,  while  at  the  same  time  denying  any 
State  the  right  to  rescind,  is  a  constitu- 
tional disgrace. 

Mr.  President,  I  should  point  out  that 
the  ERA  has  already  been  given  more 
time  for  consideration  by  the  people  than 
any  amendment  that  has  been  added  to 
the  Constitution.  None  of  the  26  amend- 
ments to  the  Constitution  has  taken  more 
than  4  years  to  be  ratified.  In  fact,  only 
three  amendments   took  more  than   3 
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years.  This  means  that  the  people  in  the 
several  States  have  been  more  hesitant 
to  ratify  the  ERA  than  any  other  amend- 
ment which  has  become  a  part  of  the 
Constitution. 

By  allowing  the  ERA  to  continue  on 
for  an  additional  39  months  beyond  the 
already  lengthy  7-year  period  for  ratifi- 
cation will  shatter  all  past  precedent  of 
our  Republic. 

To  do  this  without  permitting  the  peo- 
ple in  the  States  to  change  their  minds — 
to  deny  the  States  an  opportunity  to  show 
that  their  prior  approval  was  conditioned 
on  ratification  of  the  ERA  within  the 
original  7-year  period— is  undemocratic, 
unfair,  and  unworthy  of  a  free  people. 

Mr.  President,  29  States,  which  have 
ra.ified  the  ERA,  expressly  mentioned 
the  time  limit  in  their  ratification  docu- 
ments. They  consciously  recognized  the 
7-year  time  limit  as  being  one  of  the 
terms  of  their  ratification  agreements. 

What  they  had  before  them  in  the 
State  legislatures  was  a  proposed  con- 
stitutional amendment  containing  spe- 
cific language  saying  that  in  order  to  be 
valid,  the  amendment  must  be  ratified 
by  three-fourths  of  the  States,  "within  7 
years."  That  is  what  the  States  voted  on 
and  that  is  the  concensus,  the  general 
understanding  which  influenced  their 
votes,  that  advocates  of  the  ERA  now 
propose  we  destroy  by  providing  for  a 
time  extension. 

At  the  very  least,  these  29  States 
should  be  given  an  opportunity  to  ex- 
press themselves  on  their  original  intent 
in  approving  the  ERA.  They  should  be 
able  to  prove  whether  or  not  they  con- 
sidered the  7-year  time  limit  to  be  an 
indispensible  condition  of  their  ratifica- 
tions. 

It  is  a  universally  accepted  principle 
that  a  legislative  body  cannot  tie  the 
hands  of  Its  successors.  The  argument 
that  States  can  only  ratify  a  proposed 
amendment  and  not  rescind  does  not 
hold  water.  The  same  kind  of  reasoning 
would  hold  that  Congress  lacks  any 
power  to  repeal  legislation  because  the 
Constitution  does  not  specifically  author- 
ize it  to  do  so.  But  there  is  no  provision 
of  the  Constitution  that  deprives  the 
Congress  of  its  right  to  repeal  a  prior 
statute,  just  as  there  is  no  part  of  the 
Constitution  that  prevents  a  State  from 
withdrawing  its  approval  to  a  proposed 
amendment. 

If  we  attempt  to  pass  the  ERA  time 
extension  without  providing  for  the  right 
of  rescission,  the  American  people  will 
see  our  action  for  what  It  Is.  an  attempt 
to  amend  the  Constitution  by  whatever 
means  a  majority  in  the  Congress  finds 
expedient. 

Mr.  President,  this  is  no  way  to  amend 
the  Constitution.  First,  I  do  not  think 
it  is  wise  to  allow  proposed  amendments 
to  drag  on  and  on.  Second,  it  is  totally 
arbitrary  and  unfair  to  make  time  ex- 
tension a  one-sided  affair  In  which  States 
are  only  allowed  to  decide  In  favor,  but 
not  against,  the  proposed  amendment  I 
urge  my  colleagues  to  approve  the  pend- 
ing amendment  so  that  at  least  we  can 
put  a  semblance  of  fairness  Into  the  ex- 
tension idea. 

I  thank  my  friend  from  Virginia. 


Mr.  SCOTT.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

E.-l\:     THE     QUESTIONS     OF     RESCISSION     AND 
E.XTENC1NC     TIMZ     FCR     RATIFICATION 

Mr.  CHURCH.  Mr.  President,  when  the 
qu2stlon  of  extending  the  time  limit  for 
the  equal  rights  amendment  first  sur- 
faced, months  ago,  I  said  that  I  would 
vote  for  extension  only  if  the  right  to 
rescind  were  also  included.  I  have  care- 
fully examined  the  arguments  on  both 
sides,  but  this  remains  my  position. 

Quite  apart  from  the  merits  of  the 
ERA.  we  are  dealing  here  with  the 
precedent-setting  business  of  extending 
a  time  limit  for  emending  the  Constitu- 
tion of  the  United  States.  It  is  essential 
that  the  procedure  we  adopt  be  even- 
handed,  giving  State  legislatures  the 
right  to  vote  for  or  against.  If  we  choose 
a  formula  which  acknowledges  only  af- 
firmative action,  we  set  a  most  unfor- 
tunate precedent,  which  could  affect 
amendments  in  the  future  having  noth- 
ing whatever  to  do  with  equal  rights  for 
women. 

I  was  an  original  cosponsor  of  the 
equal  rights  amendment.  I  voted  for  it 
when  it  was  first  approved  by  the  Senate. 
My  support  for  it  remains  firm,  and  I 
beheve  that  it  should  be  ratified  by  the 
States. 

But  when  the  Senate  passed  the  ERA 
in  1972,  it  was  clearly  understood  that  a 
7-year  time  period  would  be  available 
within  which  the  States  would  have  to 
act.  This  time  limit  for  the  ratification 
of  constitutional  amendments  has  be- 
come customary  during  the  last  50  years. 
Until  the  ERA  came  along,  however,  no 
constitutional  amendment  ratified  dur- 
ing the  past  half-century  has  required 
the  full  7  years. 

Moreover,  I  am  unaware  of  any  other 
amendment,  during  this  period,  which 
has  confronted  Congress  with  the  ques- 
tion of  how  to  deal  with  State  legisla- 
tures which  changed  their  position  with- 
in the  allotted  time  and  before  the  req- 
uisite approval  of  38  States  had  riveted 
the  proposed  amoidment  into  the  Con- 
stitution. 

Congress  is  now  being  asked  to  extend 
the  7-year  time  limitation  period  for  the 
ERA  amendment  by  an  additional  3 
years  and  3  months.  Moreover,  we  are 
being  asked  to  extend  tlie  time,  knowing 
full  well  that  the  legislatures  cf  four 
States,  Idaho.  Nebraska.  Tennessee,  and 
Kentucky,  having  first  voted  to  approve 
the  amendment,  have  since  voted  to  re- 
scind or  repeal  that  action. 

Therefore,  it  is  incumbent  on  Congress 
to  decide  how  rescissions  are  to  be 
treated.  In  fairnecs,  if  we  are  to  allow 
State  legislatures  which  have  either  re- 
jected or  fr.iled  to  approve  the  amend- 
ment additional  time  to  reconsider  and 
vote  for  it.  then  it  follows  that  we  must 
also  permit  legislatures  which  have  ap- 
proved the  amendment  the  same  period 
of  time  to  reconsider  and  vote  against  it. 
A  constitutional  procedure  must  confer 
equal  treatment  to  both  sides. 

Because  I  support  the  ERA.  I  obviously 
disagree  with  the  rescission  action  taken 


by  some  States,  Including  my  own. 
Nevertheless,  It  would  be  unjust  if  Con- 
gress were  to  extend  the  time  to  consider 
the  ERA,  but  onlj  for  the  purpose  of  rat- 
ification, not  rescission.  Regardless  of 
the  merits  of  the  proposal,  when  it  comes 
to  amending  the  Constitution,  I  could 
never  vote  for  a  procedure  which  stacks 
the  deck. 

For  this  reason,  I  intend  to  vote  for 
those  proposals  which  explicitly  recog- 
nize the  right  of  rescission. 

I  thank  the  Senator  for  the  time  that 
he  has  given  me. 

The     PRESIDING     OFFICER      (Mr. 
Glenn  » .  Who  yields  time? 
Mr.  LEAHY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Vermont. 

Mr,  LEAHY.  Mr.  President,  I  will  not 
unduly  delay  anything  here.  I  stated 
my  position  time  and  time  again  and 
I  will  speak  at  greater  length  on  it 
tomorrow. 

But  in  hearing  the  comments  of  the 
Senator  from  Michigan,  I,  too,  am  the 
father  of  a  daughter  who  means  a  great 
deal  to  me.  I  like  to  think  that  of  all 
12-year-old  daughters  in  the  world,  this  ' 
one  has  to  be  the  finest.  But  I  also  want 
to  know  that  she  is  as  equal  today,  and 
as  an  adult,  as  any  other  daughter  any- 
where in  this  country. 

I  like  to  think  when  she  grows  up 
she  will  have  the  same  equality  as  our 
two  sons. 

Quite  frankly,  every  time  I  look  at  that 
daughter,  whom  I  love  so  very  much,  I 
really  could  not  imagine  voting  any  way 
differently  from  the  way  I  have  an- 
nounced I  am  going  to  vote,  and  that,  of 
course,  will  be  voting  with  the  distin- 
guished Chairman  of  the  Judiciary  Sub- 
committee I  Mr.  Bayh  I . 

I  yield  back  to  the  Senator  from 
Indiana. 

Mr.  GARN  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  GARN.  Will  the  Senator  from  Vir- 
ginia yield  me  1  minute? 
Mr.  SCOTT.  Of  course. 
Mr.  GARN.  Mr.  President.  I  should 
like  to  respond  to  my  distinguished  friend 
from  Vermont  and  my  distinguished 
friend  from  Michigan. 

I  do  not  want  anybody  to  leave  heie 
thinking  that  only  those  who  are  op- 
posed to  this  matter  have  daughters.  I 
would  hke  everyone  to  know  that  I  have 
two  beautiful  daughters;  one  is  19  and 
one  is  16.  I  also  have  three  sons.  My  wife 
also  happens  to  be  pregnant,  and  I  hope 
it  is  a  third  daughter,  so  that  I  will  have 
three  sons  and  three  daughters  and  treat 
the  sexes  equally  in  my  own  family. 

Those  of  us  who  happen  to  be  in  favor 
of  a  fair  extension  do  not  lack  any  love 
for  the  female  members  of  our  families, 
and  I  did  not  want  to  let  that  go  unsaid. 
Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  from  Indiana  yield  me  a  minute 
or  two  of  his  time?  Or  will  the  Senator 
from  Virginia  yield? 

Mr.  SCOTT.  I  will  be  glad  to  yield  1 
minute. 

I  might  say  that  my  wife  is  not  preg- 
nant. 

[  Laughter.  I 
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Mr.  RIEGLE.  Mr.  President,  the  Sena- 
tor from  Utah  makes  reference  to  his  two 
beautiful  daughters,  and  I  am  sure  they 
are  beautiful.  But  the  problem  is  that 
they  are  not  accorded  the  same  equality 
under  the  law  as  his  sons  are  or  as  mine 
are.  because  the  law  makes  some  very 
clear  differentiations  between  men  and 
women,  on  no  basis  other  than  whatever 
the  alleged  difference  may  be  in  terms  of 
the  fact  they  are  of  different  sexes. 

I  hope  that,  apart  from  any  other  fac- 
tor, we  would  at  least  recognize  in  the 
course  of  this  debate  that  the  law  today 
is  unequal  and  uneven.  It  applies  dif- 
ferently for  men  and  for  women.  Wheth- 
er we  want  to  admit  it  or  not,  we  recon- 
cile all  the  women  in  this  country  to  a 
lesser  set  of  opportunities  insofar  as  the 
extent  to  which  the  weight  of  law  is  felt 
in  their  lives. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  RIEGLE.  Will  the  Senator  from 
Indiana  yield  me  an  additional  minute? 

Mr.  BAYH.  I  yield. 

Mr.  RIEGLE.  Their  opportunities  are 
less  than  they  might  be.  They  are  not 
the  same  as  they  are  for  young  men 
and  men  of  all  ages  in  our  society. 

As  I  said  earlier,  in  this  book,  entitled 
"S3x  Bias  in  the  U.S.  Code,  a  Report  of 
the  U.S.  Commission  on  Civil  Rights,"  if 
one  wanted  to  read  just  one  section,  one 
could  take  the  social  security  section 
and  read  about  the  inequities  that  are 
built  into  the  law.  which  are  wrong, 
unfair,  unequal,  and  unjustified.  They 
are  there. 

So  I  hope  that  at  some  point — pos- 
sibly today,  tomorrow,  and  Friday — we 
will  get  to  a  point  in  this  country  where 
we  decide  that  we  want  one  set  of  rule.: 
and  one  set  of  laws  and  one  set  of  op- 
portunities and  responsibilities,  as  the 
law  provides  them,  for  all  our  young 
men  and  our  young  women,  equally.  We 
do  not  have  that  today. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BAYH.  I  yield  2  or  3  minutes,  if 
the  Senator  desires. 

Mr.  RIEGLE.  I  think  I  have  made  the 
points  I  want  to  make. 

I  hope  very  much  that  in  the  vote 
that  is  pending,  in  the  vote  tomorrow, 
and  in  the  vote  on  Friday,  we  step  into 
the  future  and  acknowledge  what  we 
all  know  basically  to  be  right,  anyway — 
that  people  should  be  on  the  same  foot- 
ins  under  the  law;  that  arbitrary  di;;- 
tinctions  based  on  gender  or  sex  are  not 
fair  and  not  right;  and  the  fact  that 
they  have  gone  on  for  a  long  time  in  no 
way  justifies  them. 

I  believe  that  when  the  votes  are 
counted,  despite  the  difficulties  that 
some  of  these  issues  pose,  there  will  be 
the  votes  to  beat  back  all  the  rescission 
amendments,  in  recognition  of  the  fact 
they  are  killer  amendments.  They  will 
kill  ERA  dead  as  a  doornail.  I  think 
that  is  becoming  clear — if  it  is  not  al- 
ready clear — to  everyone  here  who  har 
to  cast  a  vote.  I  have  great  confidence 
th'^t  when  the  chips  are  down,  as  they 
will  be  in  the  hours  ahead,  the  Senate 
will  meet  this  test  and  will  defeat  the 
rescission  amendments  and  will  pass  the 


ERA    extension,    albeit   by    what   may 
turn  out  to  be  a  slender  margin. 

I  thank  the  Senator  from  Indiana  for 
yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield  me  2  minutes,  so  long  as 
there  still  is  a  discussion  going  on? 

Mr.  SCOTT.  I  am  glad  to  yield  2  min- 
utes to  the  distinguished  Senator  from 
Utah. 

Mr.  GARN.  I  should  like  to  respond 
once  more  to  the  distinguished  Senator 
from  Michigan. 

I  made  a  speech  earlier  today,  and  I 
become  frustrated  and  not  being  able  to 
make  the  distinction  between  the  sub- 
stance of  ERA  and  the  issue  before  us, 
which  is  an  unusual  extension  and 
whether  that  extension  should  be  fair. 

I  said  earlier,  when  the  Senator  was 
not  here,  that  I  agree  that  there  are  dif- 
ferences between  men  and  women.  I 
agree  that  there  had  been  discrimination. 
I  share  everything  he  said  about  that 
problem  and  the  need  for  correction.  But 
that  is  not  the  issue. 

We  are  not  here  debating  ERA — at 
least,  we  should  not  be — and  I  want  to 
reiterate  that  my  opposition  at  this  point 
is  not  to  ERA  or  abortion  or  any  other 
particular  constitutional  amendment.  It 
is  the  process. 

When  we  are  talking  about  equal 
rights,  do  we  allow  equal  rights  to  all 
citizens  in  this  country,  both  male  and 
female,  in  all  50  States,  to  continue  the 
debate,  so  that  we  obtam  a  contempo- 
raneous consensus  during  an  extended 
period  of  time,  or  do  we  say  that  the  only 
ones  that  have  a  right  to  continue  to 
debate  are  15  States  who,  over  and  over 
again,  have  said.  "No"  or  refused  to  hear 
it?  Are  we  going  to  continue  to  ask  them 
over  and  over  again  but  keep  the  35 
States  locked  into  position?  That  is  the 
i.ssue. 

I  get  tired  continuing  to  hear  the  mat- 
ter of  equal  rights.  I  do  not  know  of  any- 
body on  this  floor  who  disagrees  with  the 
need  to  have  equal  treatment  for  men 
and  women.  That  should  not  be  the  issue. 
The  issue  is  this:  Are  we  going  to  have 
an  extension  that  is  fair  and  allows  all 
people  in  all  50  States  to  continue  to  de- 
bate this  important  issue,  and  are  we 
going  to  preserve  the  integrity  of  the 
constitutional  amending  process?  Are  we 
going  to  bend  or  stack  the  rules  or  rig  the 
rules,  as  many  of  the  liberal  newspapers 
in  this  coimtry  are?  That  is  the  issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired.  Who  yields 
time? 

Mr.  RIEGLE.  Mr.  President.  I  ask  the 
Senator  from  Indiana  if  he  will  yield  2 
minutes? 

Mr.  BAYH.  I  yield  2  additional  min- 
utes. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

I  am  pleased  that  my  good  friend  from 
Utah  and  I  can  engage  in  this  discussion, 
because  the  Issue  Is  squarely  one  of 
whether  the  remaining  15  States  that 
have  not  yet  ratified — I  have  looked  at 
this  question  and  have  made  an  affirma- 
tive decision  about  it — will  have  a  chance 


to  continue  to  consider  and  debate  and 
weigh  and  perhaps  vote  on  the  issue. 

No  deck  is  stacked.  I  think  that  is  mis- 
leading terminology,  because  not  one  of 
those  15  States  will  be  compelled  to  act 
if  the  extension  is  passed.  There  is  no 
guarantee  that  one  will  act.  Both  sides 
are  free  to  debate  it,  to  make  whatever 
arguments  they  wish.  The  State  legis- 
latures in  those  States  are  absolutely 
free  to  respond  in  any  way  they  will  to 
a  time  extension. 

There  is  no  guarantee  here.  There  is 
no  attempt  to  let  one  side  talk  and  not 
the  other.  I  assure  the  Senator  that  both 
sides  will  be  most  vocal,  most  active, 
most  involved  in  that  debate. 

Whether  or  not  three  additional 
States,  in  the  additiraial  3  years  and 
3  months,  should  decide  that  they  want 
to  join  the  other  35  States  that  have 
ratified,  that  is  a  decision  they  will  have 
to  make.  But  to  suggest  that  the  deck  is 
being  stacked  and  that  somehow  anybody 
can  predict  what  the  outcome  will  be. 
I  think  that  is  wrong.  No  one  knows  what 
the  outcome  will  be. 

As  a  matter  of  fact,  whether  the  Sen- 
ator likes  it  or  not.  ERA  and  rescission 
are  linked  together.  They  are  not  sep- 
arable any  longer — at  least,  in  this  Sen- 
ators  view— because  if  the  Senator  from 
Utah's  rescission  amendment  should  be 
agreed  to.  and  I  hope  it  is  not.  he  knows 
as  well  as  I  that  the  odds  of  that  being 
reconciled  in  conference  in  the  number 
of  hours  remaining  in  this  session  are 
unrealistic.  It  will  not  happen,  and  I  do 
not  think  anybody  here  seriously  believes 
it  will  happen. 

That  will  sink  ERA.  and  that  may  or 
may  not  be  the  Senator's  intention;  but 
that  is  the  effect  of  his  rescission 
amendment  and  any  other  rescission 
amendment  on  which  we  will  be  asked 
to  vote.  

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired.  Who  yields 
time? 

Mr.  BA"YH.  Mr.  President,  I  yield  a 
couple  of  minutes  to  myself. 

There  have  been  two  or  three  times 
that  I  have  heard  some  of  our  colleagues 
on  the  other  side  of  this  issue  talk  very 
persuasively  and  sincerely  about  pre- 
serving the  integrity  of  the  process. 

I  invite  everyone  here  to  imagine  the 
kind  of  pressures  that  are  going  to  be 
on  all  those  State  legislatures  if  we  say. 
"now  you  ratify,  now  you  don't." 

There  is  something  to  say  about  final- 
ity as  far  as  the  integrity  of  the  process 
is  concerned.  I  think  the  worst  thing 
that  could  happen  would  be  for  us  to 
establish  a  precedent  here  by  attaching 
an  amendment  to  this  extension  resolu- 
tion that  would  convey  a  signal  to  the 
legislatures  that.  "We  really  do  not  care 
what  you  do.  when  you  ratify."  That  is 
something  hke  putting  on  a  shirt  today. 
You  can  take  it  off  and  put  on  another 
one  tomorrow.  Our  Constitution  must  be 
treated  with  more  dignity. 

When  you  ratify  an  amendment  to 
the  Constitution  that  is  serious  business, 
and  that  is  why  Madison  said,  when  you 
are  talking  about  ratification,  you  ratify 
it  once  and  for  all. 

I  can  foresee  if  we  open  this  up  now — 
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we  never  had  before— if  for  the  first 
time  in  history  we  say  to  States,  "AH 
right,  we  are  going  to  Jet  you  rescind." 
you  can  get  right  down  to  37  states 
ratifying,  someone  rescinds,  then  you 
get  another  rescission,  and  then  the 
pressure  continues  and  everyone  else 
rescinds. 

I  think  it  is  time  to  ratify  the  ERA 
amendment,  and  start  implementing  it 
Mr.  SCOTT.  Mr.  President,  if  I  might 
lust  briefly  respond,  I  do  not  believe 
Madison  said  you  ratify  once  and  for  all. 
I  believe  he  said  there  could  not  be  con- 
ditional ratification,  just  as  we  in  the 
Senate  when  we  cast  our  vote,  we  say 
yes  or  no,  we  cannot  condition  our  vote 
upon  certain  things  happening.  I  believe 
that  is  what  Madison  had  in  mind. 

And  then  when  we  talk  about  prece- 
dent, we  set  a  time  precedent  of  7  years, 
and  we  have  never  at  any  time  during 
the  history  of  the  country  changed,  as  it 
is  proposed  to  be  done,  and  extended  the 
time  within  which  an  amendment  to  the 
Constitution  can  be  ratified.  That  is  the 
precedent  that  we  would  set  and  we 
would  hear  this  over  and  over  again 

I  am  glad  to  yield  back  the  remainder 
of  my  time.  I  ask  for  an  afBrmative  vote 
Mr.  BAKER.  Mr.  President,  the  ques- 
tion of  whether  or  not  States  may  with- 
draw or  rescind  their  ratification  of  a 
constitutional  amendment  is  one  of  the 
most  controversial  of  the  issues  sur- 
roundmg  House  Joint  Resolution  638 
The  only  aspect  of  the  question  that  is 
completely  clear  is  that  the  validity  of 
rescissions  has  never  been  finally  judged 
either  by  Congress  or  the  courts  in  a 
manner  which  would  permit  us  to  rely 
for  all  time,  upon  previous  decision. 

I  am  also  aware  that  any  decision  made 
by  the  95th  Congress  on  this  question 
will  not  be  forever  binding  on  subsequent 
Congresses  and  that  the  final  decision  on 
rescissions  will  be  made,  either  by  Con- 
|ress  or  the  courts  when  and  if  the  38th 
state  has  ratified  the  pending  amend- 
ment. I  beheve,  however,  that  widespread 
public  interest  in  this  quesUon  at  this 
time  demands  that  Congress  take  some 
policy  stance  on  rescission  in  connection 
with  House  Joint  Resolution  638. 

I  am  troubled  by  proposals  to  recognize 
and  validate  rescissions  of  the  equal 
rights  amendment  which  have  already 
taken  place,  in  spite  of  the  fact  that  my 
own  State  of  Tennessee  is  one  of  four 
that  have  rescinded.  I  am  concerned  not 
because  I  disagree  with  the  right  of  the 
Tennessee  State  Legislature  to  change  its 
mind  on  the  issue,  but  because  I  am 
inclined  to  feel  that  once  Congress  has 
set  a  specific  time  period  for  considera- 
tion of  a  proposed  constitutional  amend- 
ment by  the  states,  it  is  not  unreasonable 
to  expect  the  States  to  be  bound  by  their 
acts  of  ratification  throughout  that  pe- 
riod. If  Congress  should  decide  to  extend 
the  time  period  for  ratification  of  an 
amendment,  however,  I  believe  that  it 
should  also  recognize  a  right  to  rescind 
during  the  extension  period. 

I  will,  therefore,  oppose  amendments 
too  validate  previous  ratifications  of  ERA 
and  support  the  amendment  of  the  Sen- 
ator from  Utah  (Mr.  0»rn)  to  grant  a 
prospective  right  to  rescind. 

of  «■[;  ?A^^  ^  ^'^^^  ^^''^  *^«  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  GOLDWATER.  I  ask  for  the  yeas 
and  nays. 

Mr.  GARN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia.  On  this  ques- 
tion, the  yeas  &nd  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  MATHIA6  (After  having  voted  in 
the  negative) .  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distinguished  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond i.  If  he  were  present  and  voting, 
he  would  vote  ''yea."  If  I  were  at  liberty 
to  vote,  I  would  vote,  "nay."  I,  therefore, 
withdraw  my  vote. 

Mr.  CR'VNSTON.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre),  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  and  the  Senator  from 
Rhode  Island  ( Mr.  Pell  >  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  New 
York  (Mr.  Moykihan)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Oregon  (Mr. 
Hatfield  ) .  the  Senator  from  Kansas  ( Mr. 
Pearson)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond*  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  would  vote  "nay." 

The  PRESIDING  OFFICER.  Have  all 
Senators  on  the  floor  voted?  Apparently 
so. 

The  result  was  announced— yeas  26 
nays  64,  as  follows: 

IRollcall  Vote  No.  436  Leg] 
YEAS— 26 


PRESENT   AND   GIVING   A   LIVE   PAIR    AS 
PREVIOUSLY  RECORDED— 1 
Mathlas,  against. 


Domenlci 
Haskell 
Hatfieid. 
Mark  O. 


NOT  VOTING— 9 
Inouy«  Pell 

McIntyre  Thurmond 

Moynlhan 
Fearsoti 


Allen  Ford 

Barllett  Gam 

Byrd.  Golflwater 

Harry  F..  Jr.     Hansen 

Cannon  Hatch 

Churcli  Helms 

Curtis  Huddleston 

Danforth  Johnston 

Eastland  Laxtlt 


Abourezk 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick  „„ ^^.^ 

Byrd.  Robert  C.  Humphrey 
Case  Jaclcson 

Chafee  Javlts 

Chiles  Kennedy 

Clark  LeaHy 

Cranston  Lugar 

Culver  Magnuson 

DeConcinl  Matjunaga 

Dole  McGovern 

Durkln  Melcher 


NAYS— 64 

Gravel 
GrllBn 
Harj 
Hatfield. 
Paul  G. 
Hatbaway 
Hay»kawa 
Heiaz 
Hodges 
Hollings 


Eagleton 
Glean 


Long 

McClure 

Nunn 

Scott 

Stennis 

Talmadge 

Tower 

Wallop 

Zorinsky 


Muskie 

Nelson 

Pack  wood 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Rlegle 

Roth 

Sarbanes 

S3s=pr 

Schmitt 

Schweiker 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Weicker 

WUliams 


Metaenbaum      Young 
Morgan 


So  the  amendment  (No.  3671 »  was  re- 
jected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

<  Later  the  following  occurred : ) 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  at  the  appropriate 
point  in  the  Reco«d  the  fact  be  noted 
that  if  I  had  been  present  and  voting  on 
the  Scott  amendment  vahdating  retro- 
active rescission  I  would  have  voted  in 
the  negative.  I  regret  that  Senate  busi- 
ness delayed  my  coming  to  the  floor  and 
that  I  was  not  able  to  vote  personally 
in  this  matter. 

I  thank  the  Senator  for  yielding. 

Mr.  BAYH.  I  appre  iate  the  position  of 
the  Senator  from  Rhode  Island.  I  know 
he  is  very  busy  on  official  business  of  the 
Senate  and  what  is  going  on  in  Rhode 
Island,  but  I  also  appre  iate  his  position 
with  regard  to  the  substance,  as  distinct 
from  the  procedures,  the  kind  of  distinc- 
tion we  are  trying  to  make  here. 

(Conclusion  of  earlier  proceedings.) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Scott  which  is  about 
to  be  called  up — ~ 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  Senators  will 
take  their  conversations  to  the  cloak- 
rooms, and  clear  the  well,  so  that  the 
majority  leader  may  be  heard.  The  Sen- 
ate will  be  in  order.  The  Senate  will 
please  be  in  order,  so  that  we  may  pro- 
ceed. 
The  majority  leader  is  recognized. 

AMENDMENT     NO.    3670 

(Purpose:  To  require  that  H.J.  Res.  638  be 
passed  by  two-thirds  of  both  Houses  of 
Congress  In  order  to  take  effect) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Virginia  (Mr.  Scott) 
has  an  amendment  numbered  3679  which 
will  require  adoption  of  the  joint  resolu- 
tion by  two-thirds  of  both  Houses  of 
Congress. 

He  is  willing  to  agree  to  cut  the  time 
on  this  amendment  In  half.  I,  therefore, 
ask  unanimous  consent  that  the  time  on 
the  amendment  be  limited  to  2  hours 
rather  than  4  hours,  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

LEGISLATIV8    PROGRAM 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  just  wanted  to  get  20  minutes  to 
speak  on  the  resolution.  Can  the  major- 
ity leader  arrange  that? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  can 
assure  the  Senator  of  that.  It  will  have 
to  be  taken  off  the  time  on  the  resolu- 
tion. 

Mr.  HEINZ.  Mr.  President,  reserving 
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the  right  to  object,  assuming  that  the 
unanimous-consent  request  is  agreed  to, 
and  the  vote  takes  place  in  about  2  hours, 
may  I  ask  what  is  the  intention  of 
the  majority  leader  to  do  after  that? 

Mr.  ROBERT  C.  BYRD.  Will  there  be 
any  other  amendment  to  be  called  up 
tonight,  may  I  ask  my  colleagues  on  both 
sides  of  the  aisle? 

Mr.  SCOTT.  Mr.  President,  it  is  per- 
fectly satisfactory  to  me  not  to  have  any 
further  amendments,  but  if  I  might  say 
so,  my  suggestion  was  contingent  upon 
keeping  some  Senators  on  the  floor,  that 
we  would  just  cut  the  time  in  half  pro- 
vided we  had  Senators  here  listening  to 
what  we  were  saying.  I  think  we  could 
save  time  that  way.  It  makes  little  differ- 
ence how  much  time  we  take  if  nobody 
hears  us. 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  yield?  We  are  all  listening  in 
our  offices;  we  have  not  missed  a  word. 

Mr.  HEINZ.  Mr.  President,  further  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  order  is  restored? 
Senators  will  take  their  conversations  to 
the  cloakrooms.  The  Senate  will  be  in 
order,  so  that  we  may  hear  the  discussion, 
please. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  further  re- 
serving the  right  to  object,  would  it  be 
the  majority  leader's  intention  to  con- 
tinue with  the  ERA?  That  would  cer- 
tainly be  amenable  to  this  Senator,  but 
Senator  Stevens  and  I  would  like  to 
know,  I  think,  whether  you  intend  to  go 
back  on  Eximbank.  We  would  have  no 
objection,  I  am  sure,  to  continuing  with 
ERA. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Nevada  (Mr.  Cannon)  finds  it  dif- 
ficult to  be  here  tom.orrow  afternoon  to 
vote  on  amendments  to  ths  ERA  resolu- 
tion. I  would  like  to  accommodate  him 
if  I  could  by  moving  all  of  the  amend- 
ments possible  this  evening,  with  the  ex- 
ception of  the  amendment  by  Mr.  Garn 
which  is  scheduled  for  tomorrow  morn- 
ing. So  if  we  could  continue  tonight. 
I  would  suggest  that  ws  do  that,  on  the 
ERA. 

Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  sure  I 
understood  the  distinguished  majority 
leader,  I  understand  it  is  the  intention 
of  the  Senator  from  Utah  (Mr.  Garn), 
because  of  the  time  certain  for  a  vote, 
that  he  start  on  his  amendment,  lay  it 
down  and  discuss  it  in  part  tonight,  and 
then  finish  it  tomorrow.  He  has  4  hours 
on  that  amendment.  Of  course,  he  can 
speak  for  himself:  he  is  here  on  the  floor. 

Mr.  ROBERT  C.  BYRD.  Well,  yes.  If  he 
wishes  to  lay  it  down  tonight,  he  may  do 
so.  My  experience  has  been  that  Sen- 
ators do  not  stay  around  for  such  discus- 
sion late  at  night. 

Mr.  GARN.  Mr.  President,  reserving  the 
right  to  object,  and  I  will  not  object,  I 
do  not  intend  to  discuss  it  at  length  to- 
night. After  we  have  finished  whatever 
other  business  we  are  going  to  do  on  ERA, 
I  would  like  to  call  it  up,  make  it  the 
pending  business,  possibly  speak  on  it 
about  5  minutes,  and  then  defer  fur- 
ther discussion  until  morning. 

CXXIV 2086— Part  25 


Mr.  SCOTT.  Mr.  President,  reserving 
the  right  to  object,  the  members  of  the 
Judiciary  Committee  have  been  invited  to 
a  reception  with  the  Attorney  General, 
and  I  would  hope  we  would  have  a  good 
turnout  at  the  Attorney  General's  recep- 
tion at  the  Justice  Department.  Would 
the  distinguished  majority  leader  con- 
template that  there  would  be  any  other 
votes  on  any  other  matters  tonight? 

Mr.  ROBERT  C.  BYRD.  Oh,  yes.  May  I 
say  to  the  distinguished  Senator.  I  was 
invited  to  that  reception,  too.  but  I  am 
not  going. 

Mr.  SCOTT.  This  is  for  retiring  Mem- 
bers of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  understand, 
and  I  would  like  to  go,  but  at  this  junc- 
ture I  just  have  to  put  the  business  of 
the  Senate  first.  It  might  be  that  I  would 
change  my  mind  and  go  down  for  a  few 
minutes.  I  would  try  to  protect  Senators 
if  they  would  like  to  go  down,  and  I  think 
we  should  try  to  protect  them;  but  I 
think  we  had  better  wrap  up  as  much  of 
the  business  on  this  matter  as  possible 
this  evening. 

Mr.  SCOTT.  When  do  we  go  back  on 
the  equal  rights  amendment? 

Mr.  ROBERT  C.  BYRD.  First  thing 
in  the  morning.  Mr.  Garn  wants  2  hours 
in  the  morning,  as  I  understand. 

Mr.  GARN.  That  is  correct.  We  will  go 
back  in  session  at  9  o'clock,  I  beUeve. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

Mr.  SCOTT.  Mr.  President.  I  call  up 
my  amendment  No.  3679  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  3679: 

On  page  1.  line  5,  insert  "upon  the  adop- 
tion of  this  joint  resolution  by  two-thirds 
of  both  Houses  of  the  Congress  in  accordance 
with  the  requirements  of  article  V  of  the 
Constitution."  Immediately  before  "the  arti- 
cle of  amendment". 

Mr.  SCOTT.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SCOTT.  I  hope  Senators  will  not 
leave. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate  will 
be  in  order.  Objection  is  heard  to  a  lack 
of  decorum  in  the  Senate.  May  we  have 
order  please?  Those  engaged  in  conversa- 
tion will  please  retire  to  the  cloakrooms; 
other  Senators  will  please  take  their 
seats  and  clear  the  well.  The  Senate  will 
be  in  order. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  SCOTT.  Mr.  President.  I  appre- 
ciate the  Senators  remaining  on  the 
floor.  This  is  an  important  amendment. 
I  believe. 

All  the  amendment  says  is  that  we 
should  follow  the  provisions  of  the  Con- 


stitution. All  of  us.  when  we  took  oflOce, 
did  indicate  that  we  would  support  the 
Constitution  of  the  United  States. 
Article  V  of  the  Constitution  says: 
The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendments  to  this  Constitution. 

As  I  understand  it.  it  is  proposed  that 
the  resolution,  the  main  resolution  be- 
fore us  to  extend  the  so-called  equal 
rights  amendment,  would  be  decided  by 
a  majority  vote.  It  would  not  be  signed 
by  the  President.  To  me,  that  soimds 
like  a  sense  of  the  Senate  resolution.  We 
do  not  have  the  signature  of  the  Presi- 
dent, and  we  do  not  have  a  two-thirds 
vote,  on  matters  that  do  not  have  the 
effect  of  law.  But  W3  are  talking  about  an 
amendment  to  the  Constitution  of  the 
United  States. 

Article  V,  which  is  the  article  that  re- 
lates to  proposed  amendments — and  the 
Congress  proposes  the  amendments,  and 
the  States  act  upon  them — it  is  indicated 
in  several  places  in  article  V  that  a  two- 
thirds  vote  is  necessary.  Congress  pro- 
poses by  a  two-thirds  vote.  If  there  is 
a  convention  held  to  amend  the  Consti- 
tution, two-thirds  of  the  States  have  to 
request  the  calling  of  a  convention. 

When  the  proposal  submitted  by  the 
Congress  is  acted  upon  by  the  States, 
there  is  a  three-fourths  vote  required. 
So  it  is  not  reasonable  for  us.  by  major- 
ity vote,  without  any  signature  by  the 
President,  to  pass  a  joint  resolution  that 
would  change  the  Constitution. 

I  know  the  argument  will  be  made  that 
we  are  talking  about  the  resolving  clause ; 
that  we  are  not  talking  about  the  body 
of  the  Constitution.  But  the  resolving 
clause  or  the  premise  has  in  it — speaking 
of  the  bill  passed  by  the  Congress  in  1972 
and  which  has  been  submitted  to  the 
States  for  ratification — two-thirds  of 
both  Houses  concurring,  and  it  also  says, 
"shall  be  valid  for  all  intents  and  pur- 
poses by  three-fourths  of  the  States." 

To  me  it  is  illogical,  in  fact  it  is  illegal. 
in  my  judgment — I  am  not  suggesting  a 
criminal  offense  at  all — and  I  beheve  a 
court  will  hold  it  to  be  invalid  if  we  pass 
by  a  majority  vote  an  extension  of  the 
right  of  the  States  to  ratify  the  so-called 
equal  rights  amendment. 

I  believe  I  should  once  again  repeat 
article  V  of  the  Constitution.  I  know  all 
of  us  have  read  the  Constitution,  we  have 
read  it  many  times,  but  sometimes  we  do 
not  zero  in  on  specific  provisions. 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendment-s  to  this  Constitution,  or.  on 
the  Application  of  the  Legislature  of  two- 
thirds  of  the  several  States,  shall  call  a  Con- 
vention for  proposing  Aniendments.  which, 
in  either  Case,  shall  be  valid  to  all  Intents 
and  Purposes,  as  part  of  this  Constitution, 
when  ratified  by  the  Legislatures  of  three- 
fourths   of  the  several   States. 

Mr.  President,  we  might  wonder  for 
a  minute  why  this  is  in  our  basic  law. 
We  know  that  the  Constitution  says  fur- 
ther on  in  article  VI  that : 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof,  and  all  Treaties  made,  or 
which  shall  be  made^  under  the  Authority 
of  the  United  States,  shall  be  the  supreme 
Law  of  the  Land. 


33176 


CONGRESSIONAL  RECORD  —  SENATE 


October  3,  1978 


That  Is  the  supremacy  clause,  putting 
U.S.  decisions  made  legitimately  by  our 
Federal  Government  ahead  of  those  of 
the  States  and  of  the  political  subdivi- 
sions of  the  States. 

This  is  our  basic  law  that  we  would 
change  by  adding  the  so-called  equal 
rights  amendment. 

This  equal  rights  amendment  was 
adopted  on  March  22.  1972.  Therefore,  it 
will  expire,  by  its  terms,  on  March  22, 
1979. 

The  entire  thrust  of  my  amendment  is 
that  we  have  a  two-thirds  vote  on  final 
passage  of  this  joint  resolution.  I  have 
inserted  within  the  body  of  the  resolu- 
tion the  phrase,  "upon  the  adoption  of 
this  joint  resolution  by  two-thirds  of 
both  Houses  of  the  Congress  in  accord- 
ance with  the  requirements  of  article  V 
of  the  Constitution." 

That  is  the  only  thing  which  has  been 
added. 

I  believe  when  we  consider  whether  or 
not  to  extend  the  time  for  ratification 
we  should  keep  in  mind  that  we  are  con- 
sidering an  unprecedented  action.  The 
Congress  has  never  extended  the  time 
within  which  to  pass  a  proposed  constitu- 
tional amendment.  Once  the  Congress 
has  made  the  proposal,  then  the  next 
step  is  up  to  the  States  because  you  have 
to  have  ratification  by  three-fourths  of 
the  States.  Then  there  is  a  ministerial 
act  of  the  administrator  of  submitting  to 
the  Congress  a  statement  with  regard  to 
the  States  which  have  ratified  the  pro- 
posed amendment.  This  being  recognized 
by  the  Congress,  it  is  then  made  part  of 
our  Constitution. 

We  have  passed  th?  equal  rights 
amendment.  I  voted  for  the  equal  rights 
amendment  in  1971  when  it  was  in  the 
House  of  Representatives,  not  because  I 
really  believed  that  it  was  good  for  wom- 
anhood. I  think  there  are  plenty  of  laws 
that  protect  the  women  of  this  country. 
I  believe  the  14th  amendment  protects 
the  women  of  the  country.  I  think  we 
have  many,  many  laws  on  the  subject. 
I  think  this  is  an  unnecessary  amend- 
ment. 

But  in  1971,  when  the  House  of  Rep- 
resentatives voted  on  this  measure,  every 
piece  of  mail  that  came  into  my  office 
asked  that  I  support  this  proposal.  The 
situation  has  changed  entirely  in  the 
country  since  1971.  I  believe  the  vast 
majority  of  the  people  now  are  opposed 
to  the  ratification  of  this  amendment. 
The  fact  that  we  have  had  a  lesser  and 
lesser  number  of  States  ratifying  it  each 
year  would  form  a  basis  for  this  opinion. 
No  State,  as  I  recall,  has  ratified  the 
proposal  this  year.  One  State  ratified  it 
last  year.  No  State  ratified  it  the  year 
before  that.  One  State  ratified  it  the 
year  before  that.  In  the  past  4  years,  two 
States  have  ratified  the  proposed  amend- 
ment to  the  Constitution.  Pour  States 
hav3  rescinded  their  previous  ratifica- 
tion. 

In  my  judgment,  it  is  not  something 
which  the  people  of  the  country  want  at 
this  time. 

Mr.  President,  in  my  opinion  we  should 
keep  in  mind  that  we  are  considering  an 
uncrecedented  action  which,  if  passed, 
will  establish  a  precedent  for  future  pro- 


posals to  amend  the  basic  law  of  our  Re- 
public. 

For  example,  we  just  recently  passed 
a  proposed  D.C.  representation  bill. 
Thers  was  a  provision  in  that  bill  that  it 
had  to  be  ratified  by  three-fourths  of  the 
States  within  7  years.  In  7  years  will  we 
have  the  supporters  of  D.C.  representa- 
tion coming  back  and  saying,  "Well,  you 
gave  more  than  10  years  to  the  propon- 
ents of  equal  rights.  Why  not  give  us  at 
l3ast  10  years,  or  maybe  15  years?" 

The  7-year  provision  has  been  in  all  of 
the  proposed  constitutional  amendments, 
as  I  understand  it,  that  have  been  made 
during  this  century,  all  except  one,  the 
child  rights  amendment,  and  that  has 
not  baen  ratified  by  the  States. 

My  aide  tells  me  that  the  women's  suf- 
frage amendment  did  not  include  that 
provision. 

Mr.  President,  the  Constitution,  and 
we  are  all  sworn  to  uphold  it— and  I  know 
we  interpret  the  Constitution  individual- 
ly as  we  believe  it  is  intended— has  served  . 
U3  well  Tor  almost  200  years. 

One  of  the  reasons  that  it  served  us  so 
well  is  that  the  participants  at  the  con- 
vention in  Philadelphia  understood  that 
there  should  be  a  reasonable  method  to 
amending  the  Constitution,  but  that  the 
constitutional  process  should  require 
more  than  the  simple  majority  of  the 
States  or  the  Congress  to  propose 
amendments.  If  we  think  for  a  few  min- 
utes, if  we  have  this  done  by  two-thirds 
vote,  in  the  House,  that  means  that  two- 
thirds  of  the  Representatives  of  the  peo- 
ple— and  we  have  proportionate  repre- 
.sentation  in  the  House— have  indicated 
their  approval  of  a  proposed  amend- 
ment. Then,  when  it  comes  over  to  the 
Senate  and  we,  as  Senators — of  course, 
we  represent  people,  but  we  are  here  on 
the  basis  of  two  Senators  for  each  State. 
So  we  are  representing  our  respective 
States.  So  we  have  two-thirds  of  the 
States'  Representatives. 

Then,  as  a  further  check  on  irrational 
deliberative  action  being  taken,  we  have 
proposed  constitutional  amendments  be- 
ing adopted  or  being  ratified  by  three- 
fourths  of  the  State  legislatures.  All  of 
this,  if  we  take  it  together,  indicates  that 
we  should  not  look  lightly  on  proposed 
constitutional  amendments. 

I  believe  that  it  is  the  unavoidable  and 
plain  meaning  of  article  V  of  the  Con- 
stitution, that  a  two-thirds  vote  is  re- 
quired to  extend  the  time  limit  on  any 
constitutional  amendment.  The  perti- 
nent part  of  article  V  reads  as  follows: 

The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  It  necessary,  shall  propose 
amendments  to  this  Constitution  which  shall 
be  valid  to  all  Intents  and  purposes,  as  part 
of  this  Constitution,  when  ratified  by  the 
Legislatures  of  three-fourths  of  the  several 
States. 

Mr.  President,  I  submit  that  it  re- 
quires no  tortuous  or  fanciful  reasoning, 
or  one  does  not  e^•en  have  to  be  a  con- 
stitutional expert,  to  understand  the 
language  of  article  V.  It  means  what  it 
says.  Whenever,  by  two-thirds  vote  of 
both  Houses  of  Congress,  and  only  then 
when  ratified  by  the  legislatures  of 
three-fourths  of  the  States,  shall  an 
amendment  become  part  of  our  Con- 
stitution. 


As  we  know,  the  92d  Congress,  by  a 
two-thirds  vote,  proposed  the  equal 
rights  amendment  to  the  Constitution. 
Article  V  is  clear  that  a  two-thirds  vote 
of  both  Houses  was  necessary  to  propose 
ERA  to  the  s4te  legislatures.  It  also  is 
a  fact  that  the  proposed  mode  of  ratifi- 
cation of  all  previous  26  amendments 
and  all  other  proposed  amendments 
were  proposed  by  a  two-thirds  vote  of 
the  Congress.  Therefore,  there  is  a 
strong  chain  of  precedents  to  the  effect 
that  a  two-thirds  vote  is  required  when 
Congress  chooses  the  mode  of  ratifica- 
tion. It  has  always  been  part  of  the  same 
package,  both  the  proposal  of  the 
amendment  and  the  proposal  of  the  mode 
of  ratification. 

Those  who  advocate  an  extension  to 
the  time  limit  on  the  ERA  assert  that 
Congress  can  extend  the  deadline  by  a 
simple  majority  vote  in  each  House,  be- 
cause the  time  for  ratification  is  a 
matter  of  procedure  and  not  a  matter  of 
substance.  I  reject  that  contention  and 
believe  that  the  Supreme  Court  has  done 
so  as  well.  In  Dillon  v.  Gloss.  256  U.S.  368. 
65th  Ed.  994  a  1921  case,  the  Court  con- 
sidered such  a  proposition  and  con- 
cluded that  a  propoeed  amendment  by 
the  Congress  and  its  ratification  by  the 
States  are  not  treated  by  the  Constitu- 
tion, "as  unrelated  acts,  but  as  succeeding 
steps  in  a  single  endeavor." 

This  resolution  attempts  to  do  in  two 
endeavors  what  the  Supreme  Court  de- 
clares should  be  done  as  one : 

First,  proposal  and  ratification  are  not 
treated  as  unrelated  acts,  but  as  succeeding 
steps  In  a  single  endetvor.  the  natural  in- 
ference being  that  they  are  not  to  be  widely 
separated  In  time.  Secondly,  it  is  only  when 
there  Is  deemed  to  be  a  necessity  therefor 
that  amendments  are  to  be  proposed,  the 
reasonable  Implication  being  that  when  pro- 
posed they  are  to  be  considered  and  disposed 
of  presently.  Third,  as  ratification  is  but  the 
expression  of  the  approbation  of  the  people 
and  is  to  be  effective  when  had  In  three- 
fourths  of  the  states,  tljere  is  a  fair  implica- 
tion that  it  must  be  sufficiently  contem- 
poraneous in  that  number  of  states  to  re- 
flect the  will  of  the  people-ln  all  sections  at 
relatively  the  same  period,  which,  of  course 
ratification  scattered  through  a  long  series. 
of  years  would  not  do. 

If  we  take  that  language  of  the  Court 
and  its  language  on  page  376  of  tho 
opinion,  we  begin  to  see  why  a  two-thirdj. 
vote  is  necessary  for  any  extension  of  the 
time  for  ratification,  once  we  assume  that 
any  extension  may  be  allowed  at  all, 
which  is  in  itself  by  no  means  clear.  At 
page  376,  the  Court  in  Dillon  stated: 

As  a  rule  the  constitution  speaks  in  general 
terms  leaving  Congress  to  deal  with  sub- 
sidiary matters  of  detail  as  the  public  in- 
terests and  changing  conditions  may  require; 
and  Article  V  is  no  exception  to  the  rule. 
Whether  a  definite  pen-lod  for  ratification 
shall  be  fixed  so  that  all  may  know  what  it 
Is  and  speculation  on  what  is  a  reasonable 
time  may  be  avoided,  is.  in  our  opinion,  a 
matter  of  detail  which  Congress  may  deter- 
mine as  an  incident  of  its  power  to  designate 
the  mode  of  ratification. 

From  this  statement,  we  learn  that 
whatever  article  V  allows  Congress  to  do 
with  respect  to  setting  a  reasonable  time 
for  ERA,  it  must  be  done  "as  an  incident 
of  <ouri  power  to  designate  the  mode  of 
ratification." 
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(Mr.  PELL  assumed  the  chair.) 
Mr.  SCOTT.  Congress  has  determined 
that  it  should  be  done,  that  a  reasonable 
time  is  7  years.  The  courts  upheld  the 
18th  amendment  when  it  referred  to  7 
years.  This  has  been  the  custom,  fcr  the 
most  part,  since  that  time.  Again,  Mr. 
President,  I  want  to  state  that  I  do  not 
believe  the  Senate  should  extend  the  time 
limit  but  if  it  decides  to  plow  new  groimd, 
if  it  decides  to  change  the  proposed  con- 
stitutional amendment,  then  I  believe 
that  it  must  be  done  in  the  way  that  is 
provided  in  article  V  of  the  Constitution. 
That  means  by  a  two'-thirds  vote  of  both 
Hoiises  of  the  Congress. 

You  know.  I  cannot  help  but  think  of 
the  formality  that  is  necessary  in  the 
execution  of  some  contracts,  the  formal- 
ity that  is  necessary  in  drawing  a  will. 
Later,  we  have  a  codicil.  We  all  know  that 
a  codicil,  an  addition,  a  change,  must  be 
executed  with  the  same  formality  as  the 
original  instrument.  I  believe  that  is  true 
generally  in  a  contract  that  must  be  un- 
receipted or  a  contract  that  has  other 
special  requirements. 

When  you  change  it.  you  change  it  in 
the  same  manner  as  the  original.  I  be- 
lieve that  is  true  in  the  matter  before  us 
today,  that  we  must,  if  we  are  intent  on 
amending  the  Constitution  or  giving  the 
States  further  time  within  which  to  con- 
sider this  proposal,  observe  article  V  of 
the  Constitution. 

Again,  Mr.  President,  I  want  to  state 
that  I  do  not  believe  the  Senate  should 
extend  the  time  limit  on  the  ERA,  but  if 
it  decides  to  plow  this  new  ground.  I  con- 
tend that  it  must  do  so  only  under  the 
yoke  and  burden  of  two-thirds  vote  of 
both  Houses  of  Congress. 

The  notion  that  Congress  can  extend 
the  time  limitation  set  by  the  92d  Con- 
gress by  a  majority  vote  flies  in  the  face 
of  the  words  of  article  V.  If  this  resolu- 
tion is  passed.  Congress  will  be  allow- 
ing the  advocates  of  this  amendment 
10 '2  years  to  achieve  ratification,  when 
article  V  clearly  states  that  Congress 
cannot  allow  States  to  vote  on  any 
amendment  except  by  two-thirds  vote  of 
both  Houses. 

Mr.  President,  I  would  hope  that  Cach 
of  us  would  question  not  the  merits  of 
this  particular  amendment,  but  the  evil 
to  be  done  to  the  constitutional  amend- 
ment process  as  a  whole.  I  am  comforted 
to  know  tliat  I  am  in  good  company  on 
this  issue.  Prof.  William  Van  Alstyne  of 
the  College  of  William  and  Mary.  Mar- 
shall-Wythe School  of  Law,  testified  on 
this  matter. 

I  am  not  quoting  him  merely  because 
that  is  the  school  my  children  attended, 
but  it  is  a  good  school,  the  second  oldest 
in  the  Nation.  He  says  this : 

When  Congress  does  reconsider  and  revise 
that  deadline,  however.  I  urge  you  that  the 
extension  ought  not  be  made  in  the  absence 
of  a  two-thirds  majority  of  both  Houses.  That 
seems  to  me  helpful,  again,  to  the  manifest 
rcr-.sonableness  of  altering  the  fundarrental 
law  by  consenisus  of  an  extraordinary  kind. 
If  less  than  two-thirds  of  the  Members  of 
both  Houses  are  now  persuaded  that  the 
eqtial  rights  amendment  remains  timely, 
that  there  has  not  been  a  sufficient  modifica- 
tion of  social  condition  or  law  in  the  United 
States  to  have  rendered  it  obsclete  or  mcot 
In  one  sense  or  another,  I  think  the  recorda- 


tion of  a  continuing  two-thirds  extraordinary 
majority  more  nearly  fulfills  the  spirit  of 
cons^lti'tional  propriety,  which  is  Instinct  In 
the  explicit  demand  for  a  two-thirds  majority 
in  the  original  proposal. 

Mr.  STENNIS.  Mr.  President,  would 
the  Senator  yield  for  a  question? 

Mr.  SCOTT.  Of  course. 

Mr.  STENNIS.  Mr.  President.  I  have 
really  been  greatly  impressed  with  the 
Senator's  argument  here.  As  he  said,  it  is 
not  only  dealing  with  the  Constitution, 
but  there  is  a  lot  of  commonsense  tied  to 
this  matter. 

Let  me  ask  this  question,  according  to 
the  logic  here,  that  only  a  majority  vote 
is  required  to  extend  the  time,  does  the 
Senator  think  that  the  Senate  could  have 
come  along  after  submitting  this  matter 
for  7  years  and  let  a  majority  of  the 
Senate  say,  "Well,  we  are  going  to  change 
that,  we  are  going  to  make  it  4  years ': 
does  the  Senator  think  by  any  imagina- 
tion or  commonsense  tliat  such  an  argu- 
ment as  that  should  apply? 

Mr.  SCOTT.  Well,  of  course  I  do  not 
think  so. 

Now.  in  line  with  what  the  distin- 
guished Senator  from  Mississippi  men- 
tions, I  offered  an  amendment  this  morn- 
ing. My  first  amendment  was  to  reduce 
the  time  so  that  instead  of  7  years  it 
would  expire  at  the  end  of  this  calendar 
year. 

Of  course.  I  withdrew  the  amendment. 
I  did  offer  the  amendment  just  to  make 
the  very  point  that  the  distinguished 
Senator  is  making. 

I  do  not  believe  that  it  would  be  fair 
to  reduce  it,  I  do  not  believe  it  would  be 
fair  to  increase  it.  unless  it  is  done  by 
the  regular  constitutional  means. 

Mr.  STENNIS.  Yes. 

Mr.  SCOTT.  And  that  is  by  a  two- 
thirds  vote  of  both  Houses. 

Mr.  STENNIS.  In  other  words,  the 
Senate  of  the  United  States  and  the 
House  submitted  a  proposition  to  the 
States  in  1972.  7  years  to  pass  on. 

It  is  a  veiT  broad,  sweeping  subject. 
But  now  for  a  majority  vote  alone  to 
come  along  and  say.  "No.  we  have 
changed  our  minds,  we  want  to  give  a 
different  package,  a  different  proposi- 
tion, a  different  submission  to  the  States, 
we  are  going  to  make  it  additional 
years" 

Mr.  SCOTT.  If  the  distinguished  Sen- 
ator would  yield  briefly.  I  believe  it  is 
just  inviting  court  actions  by  doing  that. 

Mr.  STENNIS.  Yes. 

Mr.  SCOTT.  Because  29  of  the  States 
which  have  ratified  the  proposed  amend- 
ment have  conditioned  it  upon  it  all 
happening  within  the  7-year  framework. 

So  that  is  another  way  to  get  into  the 
courts. 

Mr.  STENNIS.  Also,  does  it  not  say 
that  in  addition — I  will  just  take  1  min- 
ute— in  addition  to  that  change,  we  are 
going  to  make  those  States  that  have 
cast  their  vote  stand  in  status  quo  and 
we  are  not  go'ng  to  let  anything  change 
as  to  them,  but  we  are  going  to  stretch 
this  thing  out  by  a  mere  majority  vote 
and  make  it  applv  to  all  the  rest  of  the 
States;  does  that  not  express  an  absurd- 
ity on  its  face? 

Mr.  SCOTT.  The  Senator  is,  in  my 
judgment,  entirely  correct. 


It  is  like  having  an  extra  innning  in 
a  ball  game  where  we  have  a  tie  and  say- 
ing that  one  side  can  score,  but  the  other 
side  does  not  have  any  right  to  score. 

It  is  a  one-sided  proposition.  We  would 
let  the  15  States  ratify,  but  we  would  not 
let  the  others  reject. 

Mr.  STENNIS.  I  hope  the  Senator  will 
yield  me  a  brief  fe«-  minutes  at  some 
appropriate  time. 

Mr.  SCOTT.  I  will  be  glad  to  in  just  a 
matter  of  a  very  few  minutes. 

Mr.  President.  I  was  reading  what  the 
law  professor  from  the  College  of  Wil- 
liam and  Mary  was  saying,  and  it 
continues : 

It  is  entirely  conjectural  on  my  part — 
as  it  must  be  on  all  of  our  parts — as  to 
whether  any  of  the  votes  of  the  more  than 
two-thirds  Members  of  both  Houses — 

He  is  going  back  to  1971  and  1972: 
which  originally  Joined  in  the  formulation 
of  the  amendment  were  forthcoming  partly 
because  the  original  proposal  provided  for- 
an  expiration  date  after  7  years.  But  be- 
cau.se  it  is  speculative,  we  cannot  assume 
that  the  enactment  of  that  7-year  expira- 
tion dale  was  without  meaning  to  any  Mem- 
ber of  Congress. 

Supposing,  then,  that  it  may  have  been 
of  plausible  influence  to  some,  persuading 
them  to  join  in  the  original  proposal  with  a 
greater  sense  of  rightness  and  fitness  to  the 
irsk  th-m  otherwise,  it  seems  to  me  more 
respectful  of  the  requirements  of  article  V 
that  should  an  extension  be  made,  it  should 
enjoy  the  same  consensus. 

Mr.  President.  I  have  further  com- 
ments, but  we  have  a  number  of  Sen- 
ators who  have  asked  to  speak,  and  I  will 
reserve  the  remainder  of  my  time.  If 
time  permits.  I  will  finish  my  discussion 
later  on  in  the  afternoon. 

Mr.  WEICKER  Will  the  Senator  from 
Virginia  yield  10  minutes? 

Mr.  SCOTT.  I  am  glad  to  yield  10 
minutes  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Virginia. 

Mr.  President.  I  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleague.  Senator  Scott,  to  re- 
quire a  two-thirds  vote  by  the  Senate 
and  the  House  on  House  Joint  Resolu- 
tion 638.  the  ERA  extension  resolution. 

I  think  I  may  be  one  of  the  few  Mem- 
bers of  this  body  who  has  had  the  op- 
portunity to  vote  twice  for  the  ERA,  once 
in  the  House  and  again  in  the  Senate.  I 
am  a  strong  supporter  of  the  extension 
on  its  merits.  In  reviewing  the  argtunents 
for  and  against  extending  the  deadline 
for  ratification,  my  concern  has  never 
been  over  the  desirability  of  an  exten- 
sion but  rather  over  the  legal  mechanics 
of  enacting  one.  Not  much  is  to  be  gained 
by  such  an  extension  if  it  is  determined 
to  be  unconstitutional  several  years  from 
now. 

During  my  study  of  how  the  exten- 
sion should  be  enacted,  I  have  carefully 
reviewed  the  testimony  of  and  consulted 
with  constitutional  scholars  who  have 
addressed  this  issue. 

I  have  concluded  that,  as  the  orig- 
inal proposing  resolution  combining  the 
amendment  and  the  7-year  time  limit 
was  passed  by  a  two- thirds  vote,  the 
strongest  form  of  extension  would  be  a 
joint  resolution  passed  by  a  two-thirds 
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vote  of  both  the  House  and  the  Senate 
rather  than  a  simple  majority  vote  by 
each  body. 

I  recognize  that  constitutional  au- 
thorities have  reached  differing  conclu- 
sions as  to  the  constitutionality  of  en- 
acting an  extension  of  a  time  limitation 
for  ratification  of  a  proposed  constitu- 
tional amendment  by  a  simple  majority 
vote. 

In  reaching  my  own  conclusion  on  this 
constitutional  issue.  I  have  found  most 
convincing  the  arguments  advanced  by 
two  distinguished  constitutional  schol- 
ars who  are  also  my  constituents.  Profs. 
Guido  Calabresi  and  Charles  Black,  Jr., 
of  Yale  Law  School. 

In  a  letter  of  July  13,  responding  to  my 
request  for  his  views  on  the  subject.  Pro- 
fessor Calabresi  argues  as  follows: 

The  essential  point  is  that  thp  Constitu- 
tion requires  approval  of  any  proposed 
amendment  by  two-thirds  of  the  Congress 
and  three-fourths  of  the  states.  For  an 
amendment  to  be  valid  both  of  these  must 
be  present.  Two-thirds  of  the  Congress  voted 
for  E.R.A.  but  the  vote  was  conditional  on 
three-fourths  of  the  states  approving  within 
seven  years.  There  Is  no  assurance  that  two- 
thirds  of  the  Congress  would  have  voted  for 
E.R.A.  had  the  time  provided  for  state  ap- 
proval been  any  longer.  (That  language  of 
the  amendment  itself — as  again.'^t  that  of  the 
proposing  resolution — may  not  Include  the 
seven  year  restriction  In  no  way  alters  this 
basic  fact.)  Accordingly,  any  extension  of 
time  would,  in  my  Judgment,  require  ap- 
proval by  two-thirds  of  each  House  of  Con- 
gress. With  such  two-thirds  majorities  the 
first  requirement  would  clearly  be  met. 

Professor  Black  elaborates  on  this  per- 
suasive argument  in  his  testimony  of  Oc- 
tober 28,  1977,  submitted  to  the  House 
Judiciary  Subcommittee : 

If  the  original  resolution  combined  the 
proposal  of  the  amendment  and  the  setting 
of  the  time  limit,  the  integral  package  being 
then  passed  by  2,  vote  (and  I  understand 
this  to  have  been  true  of  the  Equal  Rights 
Amendment)  then  it  seems  to  be  plainly 
right  that  a  2.3  vote  of  each  House  of  Con- 
gress should  be  required  for  an  extension. 
It  may  easily  happen,  in  any  given  case,  that 
a  vote  for  the  original  resolution  is  cast  part- 
ly on  the  ground  that,  in  the  view  of  the 
caster  of  the  vote,  the  time  is  suitably  limit- 
ed. If  this  Is  not  possible  then  that  must  be 
because  the  limitation  of  time  in  the  first  in- 
stance was  utterly  meaningless — an  imper- 
missible assumption.  It  is  impermissible  to 
assume  that  this  question  of  time  never  mat- 
ters to  anybody:  if  that  were  so,  why  put  it 
in?  It  cannot,  therefore,  be  ai^sumed  that 
the  original  would  surely  have  passed  by  the 
requisite  ';,  majorities  if  the  time  had  been 
longer.  On  a  constitutional  question  of  this 
kind  one  cannot  afford  to  guess,  as  to  a  par- 
ticular amendment,  what  mlglit  have  hap- 
pened; one  must  rather  follow  a  procedure 
which  would  always  be  suitable  and  fair. 

Mr.  President,  an  extension  of  a  time 
limitation  for  ratification  of  a  proposed 
constitutional  amendment  is  without 
precedent.  I  believe,  notwithstanding  the 
lack  of  guiding  precedent,  that  there  ex- 
ists ample  authority  to  conclude  that  an 
extension  is  constitutionally  permissible. 
However,  how  that  extension  is  enacted 
is  not,  as  some  may  suggest,  an  unim- 
portant procedural  "matter  of  detail" 
not  subject  to  serious  debate. 

While  the  time  limitation  of  7  years 
for  ratification  of    the   amendment  by 


three-fourths  ol  the  States  was  indecv^ 
part  of  the  resolving  clause,  and  not  the 
text  of  the  amendment,  the  fact  that  the 
resolution  passed  by  the  U.S.  Senate  was 
not  only  in  support  of  equal  rights  for 
women  but  also  tostructed  as  to  how  such 
a  concept  would  become  law  <  specifically 
passage  of  three»fourths  of  the  States  in 
7  years)  cannot  be  ignored. 

Who  is  to  know  which,  if  any.  Senator 
was  influenced  to  vote  for  the  resolution, 
because  of  the  Inclusion  of  the  7-year 
time  limitation?  Speaking  for  myself,  the 
7-year  limitation  had  nq  bearing  on  my 
vote.  However.  I  have  concluded  the  time 
limitation  on  this  controversial  amend- 
ment cannot  be  construed  as  a  matter  of 
procedural  detail  rather  than  a  matter 
of  constitutional  .substance. 

I  am  not  in  a  position  at  this  point  to 
guess  what  influenced  my  colleagues  on 
the  floor  of  the  Senate  several  years  ago. 
I  can  only  speak  for  myself,  none  other 
of  the  99. 

Therefore,  I  believe  that  if  the  time 
limitation  is  to  be  extended,  it  should 
be  done  in  the  same  manner  as  we  passed 
the  original  resolution. 

Mr.  President,  while  a  strong  sup- 
porter of  the  equal  rights  amendment, 
I  advocate  a  means  of  enacting  an  ex- 
tension that  is  perceived  by  some  as  an 
obstacle  to  ratification.  I  think  this  re- 
sponse reflects  an  attitude  of  disinterest 
in  the  constitutional  propriety  and, 
therefore,  constitutional  authority  of  an 
extension. 

I  agr3e  wholeheartedly  with  the  ad- 
monition of  Professor  Calabresi,  who 
wrote : 

Wh.it  is  proper  constitutionallv.  how- 
ever, does  not  depend  on  the  desirability  of 
tliis  amendment.  Subsequent  Congretf-ses  are 
likely  to  use  what  is  done  now  as  precedent 
m  other  situations  involving  very  different 
issues  and  this  Congress  must,  therefore, 
be  sure  that  it  does  not  short-cut  any  Con- 
stitutional requirements.  This  is  especially 
crucial  since  the  role  of  the  Supreme  Court 
in  overseeing  the  Amendment  process  has 
not  been  definitely  settled,  and  the  Congress 
may  turn  out  to  be  the  final  arbiter  of  Con- 
stitutional legitimacy. 

Mr.  President,  let  me  emphasize  that 
I  approach  the  extension  issue  as  an 
ardent  advocate  of  ERA — as  one  who.  I 
might  add,  will  vote  against  the  rescis- 
sion amendments — and  my  analysis  of 
the  proper  procedure  for  extension  i.s 
predicated  on  a  concern  that  it  not  fail 
for  violation  of  constitutional  require- 
ments. Adherence  to  proper  procedures, 
however  onerous,  is  better  than  taking 
any  easier,  riskier,  and  possible  illegal 
route. 

The  question  has  been  asked  whether 
or  not.  if  this  two-thirds  amendment 
fails.  I  will  vote  for  the  ERA.  The  answer 
is  "yes."  because,  unfortunately,  this  is- 
sue will  not  be  settled  finally  on  this 
floor.  It  will  be  settled  in  the  courts,  in 
1  or  2  years.  However  much  time  is  taken 
to  settle  the  issue  will  be  wasted  in  the 
sense  of  pursuing  this  matter  to  its  suc- 
cessful conclusion, 

I  realize  that  emotions  run  high  on 
this  issue,  as  they  do  on  any  issues  con- 
fronting any  generations;  but  there  is 
one  constant  guidepost  for  all  of  us — the 
Constitution  of  the  United  States.  It  is 


the  check  against  our  emotions  and  the 
best  possible  source  of  assuring  that  the 
great  principles  which  founded  this  Na- 
tion will  be  continued  in  all  its  future 
deliberations. 

It  is  my  prediction,  on  the  floor  of  the 
Senate,  that,  even  though  it  is  not  the 
most  popular  of  the  amendments — the 
final  rescission  amendment  will  get  by 
far  the  closest  vote,  as  it  did  in  the 

House  of  Representatives 

The  PRESIDINO  OFFICER.  The 
Senator's   10  minutes  have  expired. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  me  1  additional  minute? 
Mr.  SCOTT.  I  yield. 
Mr.  WEICKER.  I  predict  that  the  ERA 
resolution  as  passed  by  the  House,  and 
as    I    suspect    will    be    passed    by    the 
Senate— and  I  will  vote  for  it— will  fail 
constitutionally,  because  of  our  failure 
to  pas3  it  by  a  two-thirds  vote.  It  is  with 
a  great  deal  of  sadness,  not  elation,  that 
I  make  the  prediction,  because  I  would 
far  rather  see  that  ^ime  used  to  do  the 
matter  right. 
I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  yield 
15  minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  130  years 
ago,  in  a  small  town  in  New  York  State, 
the  women's  rights  movement  began.  It 
was  on  July  19,  1848,  that  a  small  group 
of  women  convened  the  Equal  Rights  for 
Women  Convention.  After  much  deliber- 
ation, they  adopted  a  series  of  resolu- 
tions in  which  they  demanded  the  equal 
right  for  women  to  vote,  to  enter  schools, 
colleges,  and  the  professions,  to  hold  pub- 
lic office,  to  control  their  own  property, 
to  earn  a  living,  and  to  control  their  own 
earnings,  to  guardianship  of  their  chil- 
dren, to  make  a  will,  to  enter  into  con- 
tracts, to  sit  on  juries,  and  to  conduct 
businesses.  They  frankly  stated  that 
"'  *  *  in  entering  upon  the  great  work 
before  us,  we  anticipate  no  small  amount 
of  misconception,  misrepresentation,  and 
ridicule  "  -  '" — and  how  prophetic  they 
were. 

For  now.  after  five  generations,  we  are 
still  debating  women's  rights.  I  am  here 
today  to  urge  that  this  debate,  which  is 
so  vital  throughout  our  Nation  must  not 
cease.  Each  of  us  has  a  duty  to  vote  to 
continue  the  discussion  which  is  tak- 
ing place  in  each  community  of  our  Na- 
tion. 

Equality  of  women  under  the  law  is 
not  some  current  and  yet  passing  issue. 
It  goes  to  the  essential  principle  on 
which  our  Nation  has  been  founded — 
equality  before  the  law  and  equality  of 
opportunity.  1 

In  view  of  the  long  struggle,  began  in 
Seneca  Falls  well  over  a  century  ago,  it 
seems  that  the  least  we  can  do  is  to 
permit  this  constitutional  amendment 
to  be  considered  by  the  States  for  this 
additional  time  period. 

I  am  a  cosponsor  of  this  resolution 
and,  therefore,  feel  compelled  to  state, 
as  plainly  as  I  can,  why.  Stripped  of  all 
the  rhetoric — the  issue  is  discrimination 
on  grounds  of  sex  even  now  not  yet  ade- 
quately reached  by  the  U.S.  Constitution 
and  implementing  laws. 

No  one  in  our  society  wants  to  be 
treated  as  a  stereotype  nor  should  they. 
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We  are  a  society  of  individuals — each  of 
us  with  our  particular  strengths  and 
weaknesses.  All  the  equal  rights  amend- 
ment does  is  to  require  each  individual, 
regardless  of  his  or  her  sex.  to  be 
treated  as  an  individual.  Particular 
characteristics  or  traits  such  as 
strength,  intelligence,  and  the  hke, 
would  be  the  basis  ior  judgment, 
instead  of  sexual  stereotypes  which  may 
not  apply  to  that  individual.  This  prin- 
ciple is  already  widely  accepted  with 
respect  to  many  activities.  To  take  one 
example,  virtually  everyone  would  con- 
sider it  unjust  and  irrational  to  provide, 
by  law.  that  a  person  could  not  be  ad- 
mitted to  the  practice  of  law  because  of 
his  or  her  sex.  The  reason  is  that  ad- 
mission to  the  bar  ought  to  depend  upon 
legal  training,  competence  in  the  law. 
moral  character,  and  similar  factors. 
Some  women  meet  these  qualifications 
and  some  do  not.  But  the  issue  should 
be  decided  on  the  individual,  not  a 
group,  basis.  And,  in  such  a  decision,  sex 
is  irrelevant. 

What  is  true  of  admission  to  the  bar 
is  true  of  all  forms  of  legal  rights.  If  we 
examine  the  various  areas  of  law.  one 
by  one,  most  of  us  will  reach  the  same 
conclusion  in  each  case.  Sex  is  an  admis- 
sible category  by  which  to  determine  the 
right  to  a  minimum  wage,  the  custodv 
of  children,  and  the  right  to  ownership 
of  property. 

Our  American  society  has  always  con- 
fined women  to  a  different,  and  by  most 
standards,  an  inferior  status.  The  dis- 
crimination has  been  deep  and  per- 
vasive. Yet  in  the  past  the  subordinate 
position  of  more  than  half  of  the  popu- 
lation has  been  widely  accepted  at  nat- 
ural or  necessary  or  even  divinely 
ordained. 

Under  our  present  legal  systems,  some 
laws  exclude  women  from  legal  rights, 
opportunities,  or  responsibilities.  Some 
are  drafted  as  legislation  conferring  spe- 
cial benefits  or  protection  on  women. 
Many  of  the  efforts  to  create  a  separate 
legal  status  for  women  stems  from  a 
good  faith  attempt  to  advance  the  inter- 
ests of  women.  Nevertheless,  and  I  must 
emphasize  this,  the  preponderant  effect 
has  been  to  buttress  the  social  and  eco- 
nomic subordination  of  women  as  a  class. 

There  are  three  basic  reasons  that 
women  will  always  remain  in  this  sub- 
ordinate status  unless  the  society  treats 
women  equally  under  the  law.  First,  dis- 
crimination is  a  necessary  concomitant 
of  any  sex-based  law  because  a  large 
number  of  women  do  not  fit  the  female 
stereotype  upon  which  such  laws  are 
based.  Second,  all  aspects  of  separate 
treatment  for  women  are  inevitably  in- 
terrelated; discrimination  in  one  area 
creates  discriminatory  patterns  in  an- 
other. Thus  a  woman  who  has  been 
denied  equal  access  to  education  will  be 
disadvantaged  in  the  employment 
market  even  though  she  receives  equal 
treatment  there.  Third,  whatever  the 
motivation  the  different  treatment,  the 
result  is  to  create  a  dual  system  of  rights 
and  responsibihties  each  governed  by  a 
different  set  of  values. 

The  issue  for  our  consideration  is 
whether  to  pass  House  Joint  Resolution 
638  and  thereby  to  extend  the  period 


for  ratification  of  the  equal  rights 
amendment.  I  frankly  do  not  believe 
that  there  is  a  Senator  present  who  does 
not  believe  that  the  role  of  women  in 
our  society  is  changing  and  that  some- 
day the  equal  rights  amendment  will  be 
part  of  the  Constitution.  It  took  50  years 
to  secure  the  adoption  of  the  19th 
amendment.  The  equal  rights  amend- 
ment has  been  introduced  in  every  Con- 
gress from  1923  until  it  was  passed  by  the 
92d  Congress. 

We.  as  a  body,  already  have  dealt  with 
the  pros  and  cons  of  the  equal  rights 
amendment,  today  we  must  consider 
question  of  extension  and  the  other  legal 
and  constitutional  questions  surrounding 
that  issue.  Notably  whether  to  act  af- 
firmatively to  prevent  rescission  of  rati- 
fying resolutions,  at  State  legislatures. 
I  have  studied  the  questions,  and  after 
reviewing  the  language  of  the  Consti- 
tution, reading  the  cases  and  opinions 
of  eminent  constitutional  law  scholars 
have  reached  these  conclusions. 

Mr.  President,  with  respect  to  the  issue 
now  before  us.  I  will  state  my  position 
first,  and  then  explain  how  I  believe  it  is 
supported  by  historical  and  legal  prece- 
dents. 

After  carefully  studying  the  matter,  it 
is  my  opinion  that  a  resolution  extending 
the  time  for  ratification  does  not  require 
a  two-thirds  vote.  I  reach  this  conclu- 
sion, after  reviewing  the  Constitution, 
the  cases  and  the  opinions  of  constitu- 
tional law  scholars. 

The  time  limit  of  7  years  for  ratifica- 
tion of  the  equal  rights  amendment  was 
not  contained  in  the  actual  amendment 
itself  but  instead  was  included  in  the 
proposing  clause.  By  separating  the  tip^ 
limit  from  the  body  of  the  proposed 
amendment  itself.  Congress  retains  the 
authority  to  review  the  limit  should  cir- 
cumstances so  warrant.  Therefore.  th'» 
li:nitation  of  time — and  its  change  as 
proposed  by  this  resolution — is  merely  a 
detail  of  ratification  and  Congress  has 
the  right  by  majority  vote  to  determine 
these  details. 

It  must  be  made  very  clear,  that  the 
resolution  in  no  way  changes  the  sub- 
stance of  the  amendment  as  proposed  by 
the  92d  Coneress.  We  are  asked  to  vote 
only  on  procedure. 

Article  V  expressly  requires  a  two- 
thirds  majority  vote  of  each  House  only 
for  proposing  amendments  to  the  Consti- 
tution. It  is  significant  that  no  congres- 
sional supermajority  vote  is  explicitly 
required  by  article  V  to  propose  the  mode 
of  ratification  or  the  details  of  such  a 
process.  In  Dillion  v.  Gloss,  256  U.S.  368. 
the  Supreme  Court  stated ; 

That  the  Oonstitution  contains  no  express 
provision  on  the  subject  is  not  in  itself  con- 
trolling; for  with  the  Constitution,  as  with  a 
statute  or  other  written  instrument,  what  is 
reasonably  implied  Is  as  much  a  part  of  it  as 
what  is  expressed.  An  examination  of  Article 
V  discloses  that  it  is  intended  to  invest  Con- 
gress with  a  wide  range  of  power  in  proposing 
amendments. 

Prof.  Ruth  Bader  Ginsburg  of  Colum- 
bia University,  in  her  statement  before 
the  Senate  Judiciary  Committee  mad? 
the  following  point  about  this  matter: 

Thus,  for  example,  should  the  Convention 
method  be  used  to  propose  amendments,  a 


procedure  not  yet  employed,  a  separate  reab- 
lutton  designating  the  mode  of  ratification 
and  accoutrements  thereto,  would  be  re- 
quired of  Congress.  For  such  a  resolution,  a 
simple  majority  should  suffice.  BUU  specify- 
ing procedures  for  the  Convention  method  of 
proposing  amendments  provide  for  congres- 
sional action  by  concurrent  resolution,  pre- 
sumably passed  by  simple  majority,  on  a  vari- 
ety of  issues,  including  proposing  the  mode 
of  ratification  and  incidental,  related  details. 
Nor  has  more  than  a  simple  majority  been 
required  to  declare  that  an  amendment  sub- 
mitted to  the  states  has  been  ratified. 

In  fact,  several  legal  scholars  have 
suggested  that  Congress  might  have  ini- 
tiated a  two-step  process  in  proposing 
the  ERA:  First,  a  resolution  containing 
the  text  of  the  amendment  adopted  by  a 
two-thirds  vote  of  each  House;  and  sec- 
ond, a  second  resolution  including  the 
mode  of  ratification  and  a  time  limita- 
tion adopted  by  a  simple  majority  vote 
of  each  House.  However,  the  92d  Con- 
gress decided  to  combine  the  two  steps 
in  one  resolution.  The  fact  that  these 
separate  actions,  one  substantive  and  one 
procediu-al.  were  combined  into  one  reso- 
lution does  not  alter  the  distinct  charac- 
ter of  each.  Nor  does  it  alter  the  requisite 
type  of  majority  vote  for  each. 

The  foregoing  interpretation  of  article 
V  has  been  consistently  followed  by  Con- 
gress since  the  original  adoption  of  the 
Constitution.  Amendments  to  a  proposed 
constitutional  amendment  are  adopted 
by  a  simple  majority  vote  in  each  House. 
In  fact,  Riddick's  Senate  Procedure  so 
states. 

Statutes  establishing  the  procedural 
rules  for  the  conduct  of  the  amending 
process,  such  as  1  US.C.  106tb»  i proce- 
dure for  official  notice  of  receipt  of  rati- 
fication b\  the  States  and  publication  by 
the  General  Services  Administrator) 
have  been  enacted  by  a  majority  vote. 

In  addition,  the  decision  by  Congress 
that  a  constitutional  amendment  has 
been  ratified  by  three-quarters  of  the 
States,  the  culmination  of  ihe  amending 
process,  is  made  by  a  simple  majority 
vote.  Thus  the  controversial  resolution 
accepting  the  14th  amendment  as  rati- 
fied by  the  necessary  number  of  States 
was  adopted  by  a  simple  majority  vote  in 
the  40th  Congress. 

Another  example  of  where  a  simple 
majority  vote  would  be  required  is  when 
there  is  a  question  as  to  the  reasonable- 
ness of  the  time  taken  by  the  States  to 
reach  the  required  three-quarters  and 
there  was  no  express  time  limit  estab- 
lished. In  this  situation,  the  Adminis- 
trator of  General  Services  may  submit 
the  question  of  reasonableness  of  the 
time  to  Congress  for  resolution. 

Congress  would  then,  under  the  rea- 
soning in  Coleman  against  Miller  307 
US.  433  11939),"  consider  and  decide 
whether  ratification  had  taken  place 
within  a  reasonable  time.  Some  have 
pointed  out  that  if  such  a  determination 


'  In  Coleman  v.  Miller,  307  U.S.  433  (1939), 
the  Court  held  that  in  the  case  of  a  proposed 
amendment  as  to  which  neither  the  text 
nor  the  congressional  proposing  resolution 
contained  any  time  limit.  Congress  should 
be  exclusive  Judge  of  whether  ratification  by 
the  requisite  number  of  states  had  taken 
place  within  a  reasonable  time  of  the 
amendment's  proposal. 
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would  require  a  super -majority  vote,  it 
mifirht  well  have  the  effect  of  depriving 
Congress  of  the  ability  to  resolve  the 
reasonableness  question  in  a  close  case. 
It  seems  unlikely  that  the  Constitution 
would  confer  upon  Congress  the  duty  to 
make  the  ultimate  determination  as  to 
whether  ratification  had  taken  place,  yet 
place  a  super-majority  requirement  on 
Congress  which  could  prevent  it  from 
performing  that  duty. 

In  conclusion,  past  congressional  prac- 
tice is  thus  consistent  with  the  position 
that  a  simple  majority  is  all  that  is 
required  on  matters  which  relate  to  the 
mode  of  ratification.  Logic  and  history 
support  this  conclusion. 

We  have  all  heard  a  great  deal  here 
today  about  the  question  of  extension  of 
the  time  limit  for  ratification. 

The  Supreme  Court  has  held  that  de- 
cisions such  as  time  limitations  on  rati- 
fication are  political  decisions  in  which 
it  is  bound  by  what  Congress  determines. 
But  even  if  this  were  not  clear,  certainly 
there  is  no  question  about  the  fact  that 
Congress  has  within  its  power  the  au- 
thority to  establish  a  reasonable  time  by 
which  the  States  may  ratify  a  proposed 
amendment.  This  is  entirely  appropriate 
and  constitutional.  In  defining  what  Is 
a  reasonable  period  of  time  the  Supreme 
Court  has  held  that  ratification  is  the 
"expression  of  the  approbation  of  the 
people,"  and  that  there  is  a  fair  impli- 
cation that  ratification  must  be  suffi- 
ciently contemporaneous  in  the  required 
number  of  States  to  refiect  the  will  of 
the  people  in  all  sections  during  rela- 
tively the  same  period.  While  ratifica- 
tion scattered  through  a  long  series  of 
years  would  not  do. 

The  quotation  I  have  given.  Mr.  Presi- 
dent, is  in  substance  from  Dillon  against 
Gloss  which  in  my  judgment,  from  read- 
ing a  number  of  cases  decided  in  1921  by 
the  U.S.  Supreme  Court,  is  very  germane 
and  pertinent  to  this  particular  proposi- 
tion 

It  seems  to  me.  Mr.  President,  that 
nothing  whatever  has  happened  in  the 
last  7  years  on  this  particular  issue  to 
lessen  interest  in  it.  The  issue  remains 
as  viable  now  as  it  was  when  we  first 
passed  the  ERA.  Certainly  we  can  see 
that  from  what  is  happening  outside  in 
our  own  lobby,  and  throughout  the  coun- 
try, which  is  live,  current,  and  con- 
temporaneous, debate.  In  projecting 
forward,  I  dee^lv  believe  Congress  has 
every  right  to  feel  that  there  will  be  no 
lessening  of  interest,  no  change  in  the 
issue  which  one  can  see  looking  for- 
ward for  the  next  3  years. 

I  do  not  know  how  I  would  feel  or 
how  others  would  feel  if  there  were  a 
longer  period  of  time.  Three  years  seems 
to  be  an  appropriate  period  of  time  in 
which  to  look  ahead  and  to  make  the 
finding  which  Congress  would,  in  effect, 
be  doing  when  it  votes  this  extension  as 
indeed  I  hope  it  will,  that  as  far  as  we 
can  see  for  this  period  ahead  there  is 
no  change  in  the  considerations  that  will 
enter  into  the  judgment  of  the  people 
respecting  this  particular  amendment. 

Like  the  question  of  extension,  I  be- 
lieve that  the  question  of  rescission  is 
also  a  political  question  to  be  decided 
by  Congress  when  and  if  the  time  comes 


for  declaring  that  the  amendment  has 
been  ratified.  It  should  not  be  dealt  with 
at  this  time,  because  we  cannot  bind  sub- 
sequent conferees,  and  because  all  the 
precedents  which  we  have  before  us  in- 
dicate that  rescission  is  not  contem- 
plated by  article  V  of  the  Constitution. 

In  1938,  the  Supreme  Court  decided 
Coleman  v.  Miller,  the  citation  for 
which  is  307  U.3  433.  That  case  goes  to 
the  issue  of  whether  or  not  there  should 
be  th°  right  to  rescind  a  ratification. 
Now  that  case,  which  is  probably  as 
late  as  we  have  from  the  U.S.  Su- 
preme Court  on  this  issue.  I  think  bears 
out  both  my  argument  on  the  question 
of  an  extension  of  time  where  the  origi- 
nal time  is  not  specified  in  the  amend- 
ment itself,  and  the  question  of  the 
efficacy  of  a  rescission.  I  shall  quote  from 
page  450  of  the  opinion,  where  the 
Court  after  reviewing  State  efforts  at 
rescission  that  wers  not  accepted  by 
Congress,  stated: 

We  think  in  accordance  with  this  his- 
toric precedent  the  question  of  the  efficacy 
of  ratifications  by  State  legislatures  in  the 
light  of  previous  rejection  or  attempted 
Withdrawal  should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  the  ultimate  authority  in  the 
Congress  in  its  exercise  of  its  control  over 
the  promulgation  of  the  adoption  of  the 
amendments. 

It  seems  to  me  that  states  the  law  very 
authoritatively. 

In  that  particular  case,  the  Court  cites 
the  fact  that  when  the  14th  amendment 
was  being  considered  the  Legi.slatures  of 
North  Carolina.  Georgia,  and  Soutn 
Carolina  first  rejected  the  amendment. 
New  governmente  were  then  elected  in 
those  States  and  these  new  legislatures 
ratified  the  amendment  on  given  dates 
following  the  time  of  rejection. 

Subsequently,  two  States — Ohio  and 
New  Jersey— which  had  ratified,  re- 
scinded their  ratifications.  Nevertheless, 
the  Congress  accepted  th(  certification 
of  the  Secretary  of  State,  which  recited 
that  three-fourths  of  the  States  ratified, 
antl  included  all  the  States  which  were  in 
question,  and  thereby  declared  the  14th 
amendment  to  be  a  part  of  the  Consti- 
tution. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  JAVITS.  Let  me  just  finish. 

The  list  of  the  States  as  declared  as 
having  ratified  included  North  Caro- 
lina, South  Carolina,  Ohio,  and  New 
Jersey,  and  the  Court  put  that  down  as 
the  decision  by  Congress  of  the  political 
question,  and  would  not  go  beyond  that. 

That,  it  seems  to  me.  is  what  should 
control  us  in  respect  of  this  particular 
decision  so  that  when  we  make  the  deci- 
sion, as  we  stand  now,  and  we  may  not 
make  it,  when  an  effort  is  made  to  cer- 
tify the  ratification  by  three-quarters  of 
the  States  that  is  our  privilege. 

All  I  say  is  the  Court  holds  that  it  is 
within  our  power  to  make  the  decision  as 
to  whether  there  has  been  effective  rati- 
fication. 

I  yield. 

Mr.  SCOTT.  Tsir.  President,  I  appreci- 
ate the  Senator's  yielding. 

Is  the  Senator  sneaking  of  actions  of 
the  Congress  in  1868? 

Mr.  JAVITS.  Well.  I  am  speaking  of 


Mr. 


Congress  in  1868,  which  Is  a  precedent 
cited,  I  would  say  with  approval,  by  the 
Supreme  Court  in  Ooleman  against  Mil- 
ler. They  relied  upon  the  fact— if  I  may 
just  finish — that  this  is  the  historic  prec- 
edent because  they  say  later  on  in  the 
opinion  at  page  449 : 

Thus,  the  political  departments  of  the 
Government  dealt  with  the  effect  of  both 
previous  rejection  anfl  of  attempted  with- 
drawal and  determlnefl  that  both  were  Inef- 
fectual in  the  presence  of  an  actual 
ratiflcatlon. 

So  all  I  say  is  they  cited  those  prece- 
dents with  approval. 

Mr.  SCOTT.  I  believe,  Mr.  President,  if 
the  Senator  will  yield 

Mr.  JAVITS.  I  yield. 

Mr.  SCOTT  (continuing) .  He  is  talking 
about  Congress  when  Andrew  Johnson 
was  President,  a  reconstructive,  a  vindic- 
tive Congress  at  that  time.  He  is  speak- 
ing of  the  Coleman  case  where  there  was 
no  majority  opinion. 

There  were  four  separate  opinions.  We 
have  had  testimony  before  our  Subcom- 
mittee on  the  Constitution  by  law  pro- 
fessors who  have  indicated  that  the  Cole- 
man case  is  such  a  hodge-podge  that — 
actually  it  is  in  the  Constitution  anno- 
tated as  well  as  testimony  that  was  given 
before  our  subcommittee  that— really  the 
decision  was  a  three-man  decision.  It  was 
called  the  decision  of  the  court.  Of 
course,  there  were  nine  members  of  the 
court  and,  frankly,  I  think  we  have  to 
consider  the  situation  as  it  existed,  and 
certainly  the  distinguished  Senator  from 
New  York  is  aware  of  the  various  activi- 
ties immediately  after  the  Civil  War,  and 
the  feud  between  President  Johnson  and 
the  Congress,  the  impeachment  of  the 
President  and  his  tritl  in  the  Senate. 

This  is  not  the  best  Congress  for  us  to 
emulate. 

Mr.  JAVITS.  Well,  Mr.  President,  I 
think  the  Senator  completely  disregards 
everything  I  said.  I  said  I  was  not  invok- 
ing that  Congress.  I  was  invoking  the 
decision  of  the  Supreme  Court,  the  opin- 
ion of  a  court — as  a  lawyer,  I  cannot  go 
behind  that  which  determined  the 
Court's  action. 

The  Court  adopted  the  principle  that 
Congress  had  the  power  to  decide  this 
pohtical  question. 

Reading  the  minority  opinions,  it  is 
my  understanding  that  a  majority  of  the 
judges  all  agreed  with  the  fact  that  at 
least  this  question  was  a  pohtical  ques- 
tion. That  is  all  I  am  arguing,  that  the 
Supreme  Court  in  1938  decided  that  this 
is  a  political  question.  So  when  we  make 
the  decision  we  make  it  on  a  political 
question,  and  as  it  is  not  incorporated  in 
the  amendment  it  becomes,  in  my  judg- 
ment, and  based,  I  think,  upon  these 
cases,  a  decision  which  can  be  made  as  to 
a  mode  of  ratification  by  a  majority  of 
Congress,  and  that  is  the  position  for 
which  I  argue. 

In  summary,  I  believe  that  both  the 
effort  to  require  a  two- thirds  vote  for  an 
extension  of  time  and  the  effort  to  es- 
tablish the  right  of  rescission  are  efforts 
to  abort  the  ERA  amendment  and,  there- 
fore, they  should  be  defeated,  as  I  am 
strongly  for  the  ERA  amendment. 

Mr.  President,  before  closing,  let  me 
just  say  a  word  about  the  amendment 
itself.  It  is  long  overdue.  It  very  ma- 
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terially  affects  over  half  of  our  popula- 
tion, and  the  first  question  I  think  one 
must  ask  aside  from  its  innate  justice 
is  why  is  it  necessary?  An  analysis  of 
many  State  laws  indicates  that  it  is  in- 
deed very  necessary  in  quite  a  few  fields 
in  which  justice  is  not  being  done  to 
women. 

These  particular  categories  of  State 
legislation  include  the  following  areas: 
Terms  and  conditions  of  employment; 
minimum  wage,  special  restrictions 
which  are  imposed  upon  women  in  re- 
spect to  the  types  of  employment  they 
could  have,  and  eqUal  pay  where  there 
are  five  States  which  have  neither  an 
equal  pay  law  nor  a  fair  employment 
practices  law  covering  sex  discrimination 
in  employment,  strictly  in  that  State — 
these  are  Alabama,  Louisiana,  Missis- 
sippi. North  Carolina,  and  Texas — exclu- 
sions from  certain  occupations,  the  re- 
striction on  women's  employment  in  cer- 
tain circumstances  such  as  night  work, 
work  involving  heavy  weight  lifting,  lim- 
itations respecting  employment  prior  to 
and  after  childbirth  and  maximum  hour 
laws  for  women  in  two  States.  Illinois 
and  Ohio. 

Then,  there  is  discrimination  in  the 
various  aspects  of  the  administration 
of  justice  such  as  sex-based  statutory 
or  administrative  policies  in  sentencing 
and  parole.  The  law  of  torts  in  many 
States  adheres  to  a  rule  that  a  woman 
has  no  cause  of  action  for  loss  of  con- 
sortium in  the  case  of  injury  to  her  hus- 
band. Finally  on  issues  of  domestic  re- 
lations there  are  many  laws  in  our  coun- 
try— such  as  child  support  and  alimony — 
which  do  not  recognize  the  equality  of 
women  and  which  will  yield  only  to  a 
constitutional  amendment. 

So  I  think  a  constitutional  amend- 
ment is  long,  long  overdue,  and  we  should 
finally  do  our  utmost  to  get  it  enacted, 

Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  JAVITS.  I  yield. 

Mr,  SARBANES.  I  share  the  view  of 
the  Senator  from  New  York.  In  the  Dil- 
lon case  the  Court  said : 

Of  the  power  of  Congress  keeping  within 
reasonable  limits  to  hx  a  definite  period  for 
the  ratification  we  entertain  no  doubt.  As 
a  rule,  the  Constitution  speaks  in  general 
terms,  leaving  Congress  to  deal  with  sub- 
sidiary matters  of  detail  as  the  public  in- 
terest and  changing  conditions  may  require. 
And  article  V  is  no  exception  to  the  rule. 
Whether  a  dettnite  period  for  ratification 
shall  be  fixed  so  that  all  may  know  what 
it  is  and  spsculaticn  on  what  is  a  reasonable 
time  may  be  avoided  is,  in  our  opinion, 
a  matter  of  detail  which  Congress  may  de- 
termine as  an  incident  cf  the  power  to  des- 
ignate the  mcde  of  ratification. 

Now,  when  the  congressional  action  is 
tied  to  the  question  of  the  mode  of  rati- 
fication in  article  V,  it  is  separate  from 
the  two-thirds  requirement  which  runs 
to  the  proposing  of  the  amendment.  The 
mode  of  ratification,  which  is  dealt  with 
in  a  separate  part  of  article  V  and  to 
which  the  two-thirds  requirement  does 
not  apply,  operates  in  a  sphere  in  which 
a  majority  vote  can  apply.  That  is  com- 
monsense.  too,  because  the  fact  of  the 
matter  is  that  if  you  want  to  propose 
a  time  limit  which  a  two-thirds  vote 
would  be  required  to  change,  then  you 


ought  to  include  it  within  the  text  of 
the  amendment. 

If  you  want  to  put  in  a  time  period 
but  maintain  the  option  of  changing  it 
by  majority  vote,  then  you  can  include  it, 
as  was  done  here,  in  the  preamble. 

The  other  alternative  is  not  to  put  in 
a  time  limit  at  all,  so  you  reserve  the 
maximum  number  of  options  for  the 
Congress  as  it  proceeds. 

For  those  who  felt  that  the  time  limit 
was  an  essential  part  of  their  support  of 
the  amendment,  then  the  time  limit 
should  have  been  included  in  the  text 
of  the  amendment,  which  was  not  done 
in  this  case. 

In  this  time  period,  which  is  in  the 
preamble,  the  Court  has  stated  in  the 
Dillon  case  that  with  respect  to  time  it 
comes  under  the  rubric  of  the  mode  of 
ratification,  and  under  article  V  of  the 
Constitution  the  two-thirds  requirement 
is  not  applicable  to  that  part  of  the 
amendment  which  refers  to  congres- 
sional action  with  respect  to  the  mode 
of  ratification. 

So  I  think  the  Une  of  argument  which 
the  Senator  from  New  York  has  devel- 
oped is  one  that  ought  to  command  the 
support  of  the  Members  of  the  Senate. 

Mr.  JAVITS.  I  thank  my  colleague. 

Ceveral  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  SCOTT.  Mr.  President,  during  our 
deliberations  before  the  Subcommittee 
on  the  Constitution,  we  had  our  distin- 
guished former  colleague  from  North 
Carolina.  Senatcr  Sam  Er\'in.  as  one  of 
our  witnesses.  Among  other  things — and 
h3  did  comment  at  some  length — he  said : 

It  is  as  clear  as  the  noonday  sun  in  a  cloud- 
less sky  that  a  two-thirds  vote  is  required. 

This  is  a  colleague  for  whom  I  believe 
all  of  us  have  respect. 

Mr.  President,  the  distinguished  Sen- 
ator from  Utah  iMr,  Garni  has  been 
waiting  to  gain  recognition.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Utah,  and  thereafter  5  minutes  to 
the  distinguished  Senator  from  Missis- 
sippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  GARN.  I  thank  the  Senator  from 
Virginia.  I  did  want  to  respond  to  the 
distinguished  Senator  from  New  York 
in  this  way: 

I  will  not  take  the  time  to  respond  in 
detail  to  the  arguments  you  have  made 
ccncerning  Dillon  and  Coleman  and  these 
cases.  Those  arguments  have  been  made 
twice  today  in  response  to  arguments  by 
other  Senators,  so  I  will  not  go  through  it 
all  again,  other  than  to  say  that  Profes- 
sor Charles  Black,  a  Sterling  professor  of 
l?.w  at  Yale  University,  believes  rescission 
should  be  possible.  But  as  far  as  prece- 
dents are  concerntd,  I  believe  there  are 
no  precedents  at  all.  let  alone  constitu- 
tional precedents. 

I  do  want  to  take  a  moment  to  talk 
about  this  argument  that  some  Senators 
have  presented  that  there  is  some  differ- 
ence between  putting  the  7-year  require- 
ment in  the  text  of  the  amendment  and 
in  the  preamble  to  the  resolution. 

The  first  time  it  was  done  in  the  res- 
olution. Senator  Kefauver  proposed  it 
in  connection  with  the  23d  amendment. 


and  at  that  time  Noel  Dowling,  one  of  the 
most  eminent  legal  scholars  in  the  coun- 
try said  this : 

The  seven-year  limitation  is  put  In  the 
resolution  rather  than  in  the  text  of  the 
amendment.  There  is  no  doubt  about  the 
power  of  Congress  to  put  it  there:  and  it  wlU 
be  equally  effective.  The  usual  way.  to  be 
sure,  has  been  to  write  the  limitation  into 
the  amendment:  but  we  hope  sucb  an  unnec- 
essary cluttering  up  of  the  Constitution  can 
be  ended. 

In  other  words,  what  he  said  was  that 
the  change  was  purely  stylistic,  that  it 
does  not  make  any  difference.  The 
argument,  as  I  say.  has  been  made  twice 
before;  I  do  not  want  to  take  the  time 
of  the  Senate  to  put  it  in  for  the  third 
time.  But  there  are  two  distinguished 
constitutional  scholars  who  have  spent 
most  of  their  Uves  studying  constitu- 
tional law  who  believe  otherwise.  While 
we  constantly  hear  the  argtmient  that 
it  is  a  significant  change,  yet  the  man 
who  wrote  it  says  it  is  stylistic,  that 
either  way.  it  is  equally  effective. 

I  thank  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  SARBANES.  Mr.  President.  I  yield 
myself  2  minutes  to  respond  to  the  last 
argument.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  been  recog- 
nized. 

Mr.  STENNIS.  WeU.  if  the  Senator 
wishes  to  proceed  for  2  minutes,  that 
will  be  all  right. 

Mr.  SARBANES.  I  thank  the  Senator 
from  Mississippi.  The  argument  about 
equal  effectiveness  may  apply  to  the 
use  of  the  7-year  time  period,  but  it  does 
not  really  run  to  the  question  of  exten- 
sion as  far  as  a  majority  vote  or  a  two- 
thirds  vote  is  concerned.  That  issue  was 
really  not  a  part  of  extension  question. 

The  fact  of  the  matter  is  that  if  you 
credit  inclusion  m  the  text  of  the  amend- 
ment as  requiring  two-thirds,  but  in  the 
preamble  as  requiring  a  majority,  you 
retain  the  maximum  options  for  Con- 
gress in  respect  to  action  in  the  future. 

Whether  place  m  the  resolution  or  in 
the  text,  the  time  limitation  sets  up  a 
framework  within  which  a  Congress  that 
must  presiune  the  amendment  as  hav- 
ing been  ratified  can  make  the  judgment 
whether  it  has  been  done  within  the 
contemporaneous  period  called  for  by 
the  Court  in  the  Coleman  case.  But  that 
does  not  go  to  the  question  which  we  are 
confronted  with,  the  limited  and  direct 
question  with  which  we  are  confronted 
by  the  amendment  proposed  by  the  Sen- 
ator from  Virginia,  namely:  Do  we  re- 
quire a  straight  majority  or  a  super- 
majority  for  purposes  of  extending  the 
time  period? 

In  responding  to  that  questicm,  I  think 
you  have  to  jjerceive  the  difference  be- 
tween placing  it  in  the  preamble  or  in 
the  text  of  the  amendment.  By  so  doing, 
you  maintain  for  the  Congress,  in  deal- 
ing with  these  matters  in  the  future  and 
in  this  instance,  the  maximum  degree  of 
fiexibility. 

Mr.  GARN.  WeU.  I  want  to  rely  on  the 
very  distinguished  professors  of  law  in 
this  area  who  feel  it  is  definitely  uncon- 
stitutional unless  it  is  extended  by  two- 
thirds. 
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If  we  had  passed,  in  1972,  by  a  two- 
thirds  vote,  a  7-year  ratification  period, 
or  whatever  It  is,  but  then  the  very 
next  day  simply  said,  "Some  of  us  have 
decided  we  want  to  make  it  3  years,  or  4, 
or  whatever,"  could  we  really  have  done 
that  by  a  majority  vote,  or  was  not  that 
two-thirds  vote  a  part  of  what  the  States 
relied  upon  at  that  time? 

Whether  it  is  1  day  or  6  years,  the 
principle  ought  to  be  the  same:  the  Sen- 
ate passed  on  the  whole  substance  in  re- 
lating it  to  the  principle  of  ratification 
by  two-thirds  of  the  States. 

Mr.  BAYH.  Mr.  President 

Mr.  STENhas.  Mr.  President,  I  have 
teen  yielded  time,  and  I  yielded  to  the 
Senator  from  Maryland.  May  I  proceed 
now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  Mr.  President,  I  had 
been  yielded  5  minutes.  I  yield  back  1 
minute  to  the  Senator  from  Virginia, 
who  wishes  to  make  a  point  that  goes 
with  my  argiunent. 

Mr.  SCOTT.  Mr.  President,  the  point  I 
was  going  to  make  is  that  the  parent 
resolution,  that  is,  the  joint  resolution 
that  was  adopted  in  1972  has,  in  the 
resolving  clause,  or  in  the  preamble: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein.) 

The  two-thirds  provision  is  in  the 
preamble. 

To  me,  it  does  not  make  a  tinker's  dam 
whether  it  is  in  the  preamble  or  in  the 
body.  Mr.  President.  I  ask  unanimous 
consent  that  this  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
.resolution  (H.J.  Res.  208,  92d  Congress* 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assmbled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
o;  Its  submission  by  the  Congress  : 

"ARTICLE  — 

"Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Stc.  2.  The  Congress  shall  have  the  power 
to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article. 

"Sec.  3.  This  amendment  shall  take  effect 
two  years  after  the  date  of  ratlflcation." 
Carl  Albert, 
Speaker  of  the  House  of  Representatives. 
Allen  J.  Ellendeb. 
President  of  the  Senate  pro  Tempore. 

Mr.  STENNIS.  Mr.  President,  here  is 
tangible  proof,  here,  as  to  thin  identical 
law  when  it  was  proposed. 

But  I  would  remind  you,  based  upon 
the  cold  logic  of  the  situation,  that  we 
are  dealing  with  the  Constitution  of  the 
United  States  and  a  proposed  amend- 
ment thereto.  I  have  been  greatly  en- 
couraged here  this  afternoon  with  the 
attendance  that  we  did  have,  that  Sen- 
ators from  each  side,  on  the  major  ques- 
tion, are  neverthelsss  concerned  about 


kicking  the  Constitution  around  hither 
and  thither,  7  years  cr  5  years  cr  10 
years,  according  lo  a  majority  vote  or  a 
tuo-third.";  \'Gtc.  whichevsr  m::y  serve 
the  purpose  lor  the  time  being. 

There  can  be  only  on?  rule,  and  that 
rale,  it  seems  to  nic  unquestionafily.  par- 
ticularly in  ihis  case  where  the  matter 
v;as  3et  in  ir.otion  and  submitted  to  the 
States  as  a  7-year  governmental  pro- 
posal of  a  ccnstituticnal  amendment,  cer- 
tainly liers,  a  basic  part  of  this  consti- 
tutional proposal  will  require  the  two- 
thirds  vote,  at  least,  and  it  cannot  be 
used  here  to  merely  require  a  majority 
vote,  so  as  to  hold  in  position  every  State 
that  has  already  acted,  and  say  to  them 
"We  will  have  3  more  years,  but  you  will 
be  useless,  what  you  say  or  do  will  be 
fruitless,  you  are  frdzen  in  stone.  We  are 
going  to  work  on  these  other  States,  now, 
and  provide  3  more  years  by  a  mere  ma- 
jorit/  vote,  at  their  disposal  to  do  as  they 
see  fit." 

It  is  a  splitting  up  of  a  team  of  consti- 
tutional horses  that  go  to  make  up  this 
provision.  It  just  docs  r.ot  have  the  logic, 
and  it  cannot  stand  as  constitutional  law 
c:  a  sound  Kind. 

I  think,  with  ail  deference  to  everyone, 
it  is  a  specious  argument  to  say,  "Well, 
because  oi  this  o.-  because  of  that;"  this 
is  a  constitutional  amendment  we  are 
dialing  with. 

I  remomlier  one  night  here  a  proposal, 
and  a  vital,  far-reaching  one.  to  amend 
the  Constitution  th&t  received  60  votes. 

The  negative  votes  were  30.  The  tabu- 
lation had  been  made.  The  addition  had 
been  completed.  The  clerk  was  turned 
in  his  position  to  band  the  tabulation 
over  to  the  Presiding  Officer  to  read 
out  and  the  door  cracked  open.  Everyone 
more  or  less  held  their  breath.  This  Sen- 
ator addressed  the  Chair  in  a  very  low 
voice.  The  Chair  recognized  him  and  the 
Senator  said.  "No."  He  turned  around 
and  walked  out.  Unfortunately,  that 
gentleman  did  not  live  vei-y  long.  That 
one  vote  killed  that  proposed  amend- 
ment and  it  never  did  get  back  to  the 
floor  again  to  be  voted  upon  with  any- 
thing like  enough  votes. 

I  very  vividly  remember  it  because  of 
the  seriousness,  the  fact  that  we  were 
operating  on  the  basic  law  of  the  land. 
So  like  it  or  not.  I  think  we  are  all 
bound  by  this  rule  which  would  require 
uniformity. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  BAYH.  Does  the  Senator  wish 
additional  time?  I  yield  1  additional 
minute  to  the  Senator. 

Mr.  STENNIS.  I  appreciate  the  cour- 
tesy of  the  Senator. 

Mr.  President,  it  seems  to  me  like  if 
there  should  be  any  doubt  in  anyone's 
mind,  it  would  have  to  go  in  favor  of 
what  was  the  safer,  sounder,  more  logi- 
cal, more  useful  method  of  making  ad- 
ditions to  the  time,  if  any  are  made. 
When  we  open  up  a  precedent  of  letting 
the  majority  make  it  3  more  years,  we 
will  have  the  majority  by  the  same  force 
make  it  3  less  years.  Where  would  we  be 
then?  Pandemonium.  Nobody  would 
know  where  we  are.  We  better  stay  with 
the  old  rule. 

Mr.  GARN.  Mr.  t>resident,  I  yield  1 


minute  to  the  distinguished  Senator 
from  Utah. 

Mr.  HATCrl.  Mr.  Ptesidcnt,  I  rise  in 
support  of  the  amendment  offered  by  the 
distinguished  ranking  member  of  the 
Constitution  Subcommittee,  the  Senator 
from  Virginia  (Mr.  Scott ).  This  amend- 
:ncnt  would  require  the  passage  of  the  im- 
mediate resolution  by  a  vote  of  two- 
thirds  of  those  present  and  voting. 

While  legal  sophistry  seems  to  be  the 
order  of  the  day  with  respect  to  House 
Joint  Resolution  638,  nowhere  is  this 
more  evident  than  in  the  assertion  that 
this  body  can  undo  by  a  simple  majority 
what  it  originally  did  by  a  two-thirds 
majority. 

If  nothing  else,  one  would  think  that 
the  requirements  of  parliamentary 
aesthetics  would  demand  a  certain  sym- 
metry to  the  legislative  process.  Nowhere 
is  it  more  clear  that  the  sponsors  of  this 
resolution  view  the  Constitution  as 
nothing  more  than  an  inconvenient  ob- 
stacle to  short-term  legislative  objectives 
to  be  circumvented  on  whatever  flimsy 
basis  happens  along. 

What  we  are  doing,  specifically,  in 
House  Joint  Resolution  638  is  to  amend 
House  Joint  Resolution  208  from  the  92d 
Congress,  which  proposed  the  equal 
rights  amendment  to  the  States.  Under 
article  V  of  the  Constitution,  that  resolu- 
tion required,  and  it  received,  a  two- 
thirds  majority  vote.  The  95th  Congress 
is  now  attempting  the  remarkable  feat 
of  reading  into  the  minds  of  the  92d  Con- 
gress to  conclude  that  House  Joint  Reso- 
lution 208  would  have  received  the  two- 
thirds  vote  regardless  of  whether  or  not 
there  had  been  an  accompanying  time 
limit.  Alternatively,  we  are  saying  that 
the  time  limit  in  House  Joint  Resolution 
208  was  meaningless  and  that  it  could  not 
possibly  have  affected  any  votes.  We  are 
second-guessing  those  who  fashioned  the 
coalition  achieved  during  the  92d  Con- 
gress and  suggesting,  not  only  that 
a  similar  coalition  could  have  been 
achieved  without  the  7-year  time  limit, 
but  that  the  95th  Congress  is  going  to  re- 
fashion the  resolution  in  precisely  that 
manner. 

In  Powell  V.  McCormack,  395  U.S.  486 
<1969),  the  Supreme  Court  refused  to 
speculate  that  a  two-thirds  majority, 
which  had  been  achieved  in  the  House 
in  favor  of  the  exclusion  of  a  Member- 
elect,  would  also  have  been  achieved  had 
the  more  precise  issue  of  "expulsion" 
been  before  that  body.  The  Court  ruled 
that  the  House  could  not  circumvent  a 
constitutionally  required  two-thirds  vote 
for  expulsions  by  recharacterizing  them 
as  "exclusions."  Justice  Brennan  re- 
marked. 

The  attempt  by  the  House  to  equate  ex- 
clusion with  expulsion  would  require  .  .  . 
speculation  th.it  the  House  would  have  voted 
to  expel  Powell  had  it  be«n  faced  with  that 
question.  .  .  .  We  will  not  speculate  what  the 
result  might  have  been  if  Powell  had  been 
seated  and  expulsion  proceedings  subse- 
quently instituted.  (At  508) 

I  have  addressed  this  point  earlier,  but 
I  would  like  to  emphasize  that  the  time 
limit  was  originally  placed  in  the  pream- 
ble of  the  resolution,  rather  than  in  its 
body,  solely  to  avoid  "cluttering  up"  the 
Constitution  with  a  provision  that  was 
outdated  from  the  moment  that  it  be- 
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came  part  of  the  Constitution.  It  was  not 
placed  there  because  it  was  a  "detail."  or 
because  it  was  "dispensable,"  but  simply 
because  it  was  meaningless  from  the  mo- 
ment of  ratification.  It  was  not  meaning- 
less during  the  ratification  process  itself 
as  many  extension  supporters  argue. 

The  impact  of  House  Joint  Resolution 
638  is  not  simply  procedural,  although  I 
know  of  no  distinctions  in  article  V  which 
permit  Congress  to  enact  procedural 
changes  in  the  amendment  process  by 
any  different  means  than  substantive 
changes.  But  for  passage  of  House  Joint 
Resolution  638,  the  likelihood  for  success 
of  the  equal  rights  amendment  is  dim.  It 
is  obvious  that  this  body  would  not  un- 
dertake as  extraordinary  an  action  as 
this  one  if  it  were  not  directly  related  to 
the  question  of  success  or  failure  of  the 
amendment.  In  short,  the  resolution  of 
this  issue  is  an  important  one,  constitu- 
tionally speaking.  If  this  body  acts  in  one 
manner,  the  likelihood  for  success  of  the 
amendment  is  improved ;  if  we  act  in  the 
opposite  manner,  the  likelihood  for  suc- 
cess is  diminished.  Dean  Griswold  of  the 
Harvard  Law  School  observes  that  this 
resolution  is  "essentially  a  part  of  the 
process  of  amending  the  Constitution. ' 
As  such,  he  continues,  "the  Constitution 
is  explicit  that  two-thirds  majorities  are 
required  in  both  Houses  of  Congress." 

It  was  not  the  text  of  the  equal  rights 
amendment  alone  that  required  and  re- 
ceived the  two-thirds  vote;  it  was  the 
resolution  proposing  the  amendment. 
Had  the  House,  during  the  92d  Con- 
gress, approved  no  time  Umit  whatso- 
ever, and  had  our  predecessors  in  that 
Congress  approved  a  7-year  limit,  the 
other  body  would  have  been  required  to 
approve  by  a  two-thirds  vote  the  adop- 
tion of  the  time  limit  by  itself,  Jeffer- 
son's Manual,  section  192. 

It  is  Dillon  v.  Gloss.  256  U.S.  368  ( 1920  > 
which  first  referred  to  Congress  author- 
ity, under  article  V.  to  establish  definite 
periods  for  ratification.  It  is  interesting 
to  note  that  the  Court  referred  to  this 
authority  as  a  "matter  of  detail  which 
Congress  may  determine  as  an  incident 
to  its  power  to  designate  the  mode  of 
ratification,  Dillon  at  376.  If  the  author- 
ity to  set  a  "reasonable"  time  for  ratifi- 
cation is  a  function  of  Congress'  author- 
ity to  determine  whether  or  not  ratifica- 
tion shall  be  by  legislature  or  convention, 
does  the  contention  that  the  time  limit 
can  be  changed,  bv  any  type  of  majority, 
also  imply  that  the  mode  of  ratification 
can  be  changed  similarly?  Faced  with 
15  seemingly  intransigent  State  legisla- 
tures that  refuse  to  ratify  the  ERA.  can 
Congress  decide,  through  another  sim- 
ple resolution,  that  those  States  are  now 
to  call  conventions  for  the  purpose  of 
ratifying  the  amendment?  If  not.  how- 
can  we  change  the  terms  of  a  subsidiarj' 
matter? 

One  of  the  most  interesting  paradoxes 
of  House  Joint  Resolution  638 — and 
there  are  certainly  a  number  of  them — 
is  the  argument  that  a  two-thirds  vote 
is  unnecessary  because  extension  of  the 
ratification  period  does  not  involve  a 
change  in  the  substance  of  a  constitu- 
tional amendment  itself.  At  the  same 
time,  a  legislative  vehicle  is  chosen — a 
joint  resolution  requiring  no  Presidential 


signature — which  is  provided  for  no- 
where else  in  the  constitution  than  in 
article  V,  concerning  the  amendment  of 
the  Constitution.  The  very  legislative 
form  of  House  Joint  Resolution  638  is 
bom  in  article  V.  yet  we  are  told  that  a 
simple  majority  vote  is  p>ermissible  be- 
cause the  resolution  does  not  involve 
article  V. 

House  Joint  Resolution  638  attempts 
to  circimivent  both  article  V,  as  well  as 
article  I.  section  7.  concerning  the  role 
of  the  executive  in  the  legislative  process, 
by  creating  an  entirely  new  breed  of  leg- 
islation. It  is  a  breed  that  has  never  be- 
fore been  seen  by  this  body  and  is  not 
likely  to  be  seen  again,  unless  the  pro- 
posed 27th  amendment  still  laclcs  the 
right  number  of  ratifications  by  1982. 

Mr.  President,  I  urge  my  colleagues  to 
consider  the  long  term  impact  upon  the 
Constitution  of  our  actions  during  debate 
en  this  resolution.  We  simply  cannot  turn 
the  Constitution  on  and  off  in  order  to 
suit  the  immediate  policy  preferences  of 
the  day.  As  observed  by  the  distinguished 
chairman  of  the  Constitution  Subcom- 
mittee <Mr.  BAYHt  in  his  "separate 
views  "  on  Senate  bill  215  during  the  92d 
Congress,  the  two-third  requirement  is  a 
traditional  safeguard  which  has  pro- 
tected the  mtegrity  of  the  Constitution 
since  1789."  Let  us  be  careful  not  to 
dilute  thnt  safeguard  during  these 
debates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President.  I  ask  unan- 
imous consent  that  Alhson  Wiley  of  Sen- 
ator Stones  staff:  Judith  Davidson  of 
Senator  Sarbanes'  staff:  Tim  McPike  of 
Senator  DeConcinis  staff,  and  George 
Kuhn.  of  Senator  Moynihan's  staff  be 
granted  the  privilege  of  the  floor  during 
the  debate  and  vote  on  this  amendment 
and  amendments  thereto. 

Mr.  GRIFFIN.  And  Mark  Steinberg,  of 
my  staff.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President.  I  have  lis- 
tened with  a  great  deal  of  interest  to 
this  debate.  As  always  I  am  impressed 
with  the  sincerity  of  my  brother  and 
sister  Senators  and  the  intensity  of  their 
argument.  I  guess  I  am  particularly  sen- 
sitive to  the  argument  of  the  opposition 
because  I  must  confess  that  my  first  re- 
sponse, my  first  reaction,  to  some  of  these 
very  questions  was  very  much  the  same. 
That  reaction  changed  once  I  had  had  a 
chance  to  study  what  the  courts  had  said, 
once  I  had  a  chance  to  study  the  prece- 
dents, and  also  to  apply  what  I  feel  is  a 
little  measure  of  commonsense. 

I  rely  not  on  my  own  limited  study  of 
constitutional  law,  but  on  constitutional 
scholars  like  Thomas  Emerson  of  Yale, 
Lawrence  Tribe  of  Harvard,  Ruth  Bader- 
Ginsburg  of  Columbia  Law  School  and 
Ronald  Rotunda  of  the  University  of  Illi- 
nois, and  others  who  testified  at  some 
length,  whose  judgment  I  think  is  greatly 
respected. 

The  architect  of  the  Declaration  of 
Independence  said  it  pretty  well,  I  think, 
and,  indeed,  he  as  well  as  his  contem- 
poraries had  a  pretty  good  idea  what  they 
were  talking  about  when  they  drafted 
the  careful  wording  of  the  Constitution 
together.  Thomas  Jefferson  said: 


The  voice  of  the  majority  decides  wb«t  Is 
res  majOTis  partis,  which  Is  the  law  for  sU 
cou'^.clls.  elections,  et  cetera,  where  not  other- 
wise provided,  i  Manual  of  Parliamentary 
Practice  S  XLI.) 

What  Jefferson  was  saying  in  common 
everyday  English  was  that  under  normal 
parliamentary  procedures,  under  rules 
of  this  body  and  the  other  body,  and 
under  most  all  Democratic  coimcils.  a 
majority  vote  is  to  be  assumed  unless  it 
is  specifically  designated  otherwise. 

To  be  sure,  there  are  places  in  our  Con- 
stitution where  cur  Founding  Fathers.  I 
think  with  great  wisdom,  required  a  su- 
permajority.  We  know  what  they  are  as 
far  as  treaties,  advise  and  consent,  and 
the  other  matters  such  as  impeachment, 
which  are  critical  matters  before  us  from 
time  to  time. 

( Mr.  STEVENSON  assumed  the  chair.) 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment before  us  seeks  to  require  a  two- 
thirds  vote  of  each  House  for  final  pas- 
sage of  House  Joint  Resolution  638. 
which  would  extend  the  deadline  for  rati- 
fication of  the  equal  rights  amendment 
until  no  later  than  June  30.  1982. 

As  we  all  so  well  know,  the  requirement 
of  a  super-majority  is  an  exceptional 
constitutional  procedure,  only  called  in 
a  very  few  instances.  The  Constitution  is 
very  explicit  about  those  rare  instances 
in  which  a  super-majority  is  required. 
One  such  instance  is  when  Congress  pro- 
poses a  constitutional  amendment.  House 
Joint  Resolution  638  does  not  propose  a 
constitutional  amendment.  Neither  does 
it  attempt  to  modify  a  proposed  amend- 
ment. Rather  this  resolution  is  the  ve- 
hicle for  the  exercising  of  Congress"  sep- 
arate powers  under  article  V  of  the  Con- 
stitution to  determine  the  procedures  of 
ratification,  including  the  time  limit.  On 
procedural  issues  such  as  this.  I  have 
come  to  the  conclusion,  as  many  consti- 
tutional scholars  have  also,  that  no  more 
than  a  simple  majority  can  be  required 
under  our  Constitution. 

Let  me  take  this  opportunity  to  put 
the  issue  in  context.  Article  V  of  the  Con- 
stitution specifically  empowers  Congress 
to  determine  the  "mode  of  ratification'" 
of  constitutional  amendments.  This  au- 
thority is  separate  from  Congress  other 
powers  to  propose  constitutional  amend- 
ments under  article  V  and  to  enact  laws 
under  article  I.  As  a  part  of  Congress 
power  to  determine  the  mode  of  rati- 
fication, the  Supreme  Court  held  in  Dil- 
lon v.  Gloss.  256  U.S.  368  (1921 ».  that 
Congress  may  establish  the  time  withm 
which  an  amendment  may  he  ratified. 
These  article  V  actions  as  Dillon,  held 
"subsidiary  matters  of  detail"  are  not 
subject  to  the  Constitution's  very  specific 
and  limited  super-majority  requirement 
for  proposing  amendments. 

The  fact  that  Congress  could  only  have 
proposed  the  ERA  by  a  two-thirds  vote  is 
not  relevant  to  this  separate  issue.  The 
ERA  was  proposed  under  the  Umited 
grant  of  authority  by  the  Constitution 
under  article  V  that  Congress  might  pro- 
pose constitutional  amendments  only 
when  "two-thirds  of  both  Houses  shall 
deem  it  necessary."  House  Joint  Resolu- 
tion 638  is  proposed  under  the  separate 
grant  of  authority  in  article  V  that  the 
""mode  of  ratification  may  be  proposed  by 
the  Congress"  with  no  stated  require- 
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ment  for  greater  than  a  simple  majority 
vote. 

Past  congressional  practice  is  not  ex- 
tensive, but  is  consistent  in  supporting 
the  role  that  a  simpler  majority  vote  is 
appropriate  on  matters  concerning  the 
procedures  of  ratification.  In  deciding 
the  validity  of  State  ratifications  neces- 
sary for  the  adoption  of  the  14th  amend- 
ment, the  39th  Congress  voted  under  a 
simple  majority  requirement.  More  re- 
cently, the  Senate  in  the  92d  and  93d 
Congresses  voted  by  a  simple  majority 
on  this  very  issue  of  time  limits  for  ratifi- 
cation, as  a  part  of  its  passage  of  the 
proposed  Federal  Constitutional  Conven- 
tion Procedures  Act.  That  bill,  however, 
was  never  considered  by  the  House,  and 
never  became  the  law  of  our  land,  but 
it  is  relevant  to  note  that  the  Senate 
adopted  an  amendment  before  its  pas- 
sage which  established  consistent  with 
article  V,  that  final  passage  of  constitu- 
tional amendments  by  a  convention 
should  require  a  two-thirds  majority 
while  procedural  issues  remained  gov- 
erned by  the  general  simple  majority 
rule. 

Both  logical  principles  derived  from 
article  V  and  historical  precedent  lead 
to  the  conclusion  that  no  more  than  a 
simple  majority  can  be  required  for 
adoption  of  the  strictly  procedural  con- 
tent of  House  Joint  Resolution  638.  To 
require  a  super-majority  on  this  proce- 
dural matter  would  be  contrary  to  the 
Constitution  and  would  be  a  dangerous 
precedent. 

Mr.  President  and  colleagues.  I  have 
often  heard  it  argued  that  even  if  the 
Constitution  does  not  appear  to  require 
a  two-thirds  vote  on  this  resolution,  nev- 
ertheless, in  the  interests  of  fairness,  or 
symmetry,  caution  or  whatever,  we 
should  self-impose  that  requirement. 

I  totally  reject  that  suggestion— not 
only  because  I  believe  it  is  simply  an 
attempt  to  reject  the  resolution,  but  also 
because  it  would  set  a  precedent  that 
cDuld  not  be  dismissed  later  as  nonbind- 
ing  on  the  grounds  that  it  was  estab- 
lished in  the  face  of  overwhelming  con- 
trary legal  opinion.  Such  a  precedent 
would  have  Implications  far  beyond  the 
extension  issue.  That  precedent  would 
be  that  Congress,  in  dealing  with  sub- 
sidiary matters  of  detail  incidental  to 
the  amendment  process,  n.ust  act  only 
if  a  two-thirds  vote  can  te  obtained. 
The  interpretation  is  contrary  to  the 
sound  and  well-established  principle 
that  super-majorities  are  not  to  be  im- 
plied from  the  Constitution,  but  rather, 
are  required  only  in  those  few  instances 
explicitly  provided  for  In  the  Constitu- 
tion. 

When  dealing  with  matters  of  detail 
incidental  to  the  amendment  process  it 
is  particularly  Important,  from  a  purely 
practical  viewpoint  that  a  super-ma- 
jority not  be  required.  For  example,  con- 
sider the  situation  when  the  Congress 
is  called  upon  to  vote  as  to  whether  a 
constitutional  amendment  has  been 
ratified.  In  cases  where  there  has  been 
a  dispute  on  this  issue  (the  14th  and 
I5th  amendments),  Congress  has  as- 
•sumed  the  right  to  resolve  this,  and  the 
Supreme  Court  has  recognized  this  as 
proper.  If  a  super-majority  is  required 


on  that  vote,  it  is  quite  possible  that 
Congress  would  be  unable  to  muster  a 
two-thirds  vote  on  either  the  proposi- 
tion that  the  amendment  has  been  rati- 
fied or  that  it  has  not.  In  that  case,  the 
decision  might  very  well  be  left  to  the 
General  Services  Administration.  I  think 
we  would  all  agree  that  we  should  avoid 
creating  a  situation  whereby  a  vital 
CDngresslDnal  decision  would  have  to  be 
delegated,  by  default,  to  a  ministerial 
agency. 

I  think,  without  further  comment  on 
my  part,  some  of  our  colleagues  may 
be  wondering  "if  the  requirement  of  a 
super-majority  is  an  exceptional  con- 
stitutional procedure,  only  called  for  in 
rare  instances,  then  exactly  where  and 
under  what  circumstances  does  the  Con- 
stitution explicitly  require  a  super- 
majority?"  And.  I  am  prepared  to 
answer  you. 

Article  V  of  the  Constitution  explicit- 
ly requires  a  super-majority  of  two- 
thirds  or  more  in  only  four  instances : 

1.  Constitutional  »mendments  must  be 
proposed  bv  tuo-thirdt  of  both  Houses; 

2.  A  Convention  for  proposing  constitu- 
tional amendments  can  be  called  only  upon 
application  of  the  legislatures  of  tiio-thirds 
of  the  State: 

3.  Legislatures  in  three-fourths  of  the 
States  must  ratify  a  proposed  Constitu- 
tional amendment  in  order  for  an  amend- 
mjnt  to  be  adopted:  and 

4.  Alternatively,  ratification  may  be  ac- 
complished by  conventions  In  three-fourths 
of  the  State. 

In  addition,  the  Constitution  elsewhere 
employs  explicit  terms  to  impose  such 
extraordinary  majority  requirements. 
Article  II,  section  2  •  two-thirds  vote  for 
approval  of  a  treaty) :  article  I.  section  3 
<  two-thirds  vote  for  a  Senate  conviction 
after  an  impeachment  trial);  article  I. 
cBction  5  <  expulsion  of  a  member  of 
Congress) ;  article  I,  section  7  (override 
of  a  Presidential  veto);  Amendment 
XIV.  section  3  (removal  of  "insurrection 
or  rebellion"  disability  of  member  of 
Congress  i ;  and.  Amendment  XXV 
(denial  of  Presidential  resumption  of 
power  after  disability  > . 

Thus,  the  proposal  of  the  substantive 
text  of  an  amendment  and  the  actions 
required  of  Congress  to  take  care  of  de- 
tails of  the  ratification  process  are  quali- 
tatively different  matters.  The  sub- 
stances of  the  amendment  clearly  re- 
quire a  two-thirds  vote.  The  procedural 
matters  do  not.  Indeed,  as  I  stated 
earlier,  the  Senate  did  attempt,  on  two 
occasions,  to  prescribe  the  details  of  the 
amending  process  by  Constitutional  Con- 
vention through  legislation  requiring 
only  a  simple  majority. 

To  those  of  you  who  wish  to  elevate 
procedural  matters  to  matters  of  sub- 
stance, I  say  is  to  place  a  far  greater 
burden  on  the  constitutional  amend- 
ment process  than  the  drafters  of  the 
Constitution  ever  anticipated. 

America  was  gifted  in  the  18th  cen- 
tury with  the  greatest  explosion  of  po- 
litical genius  we  were  ever  to  enjoy.  Since 
then  we  have  seen  the  equals  of  Wash- 
ington. Adams.  Jefferson.  Madison, 
Hamilton,  and  Jay,  but  never  have  we 
had  so  dazzling  a  constellation  of  genius 
alive  and  vigorous  at  the  same  time. 

But.  the  founders  cf  our  Constitution, 


who  signed  that  crucial  blueprint  for  the 
formation  and  control  of  our  form  of 
Government  in  the  year  1787,  did  not 
address  all  the  important  issues  of  the 
day:  The  abolition  of  slavery  was  to  be 
the  work  of  a  future  generation. 

Mr.  President,  equality  of  rights  under 
the  law  for  our  men  and  women,  and 
boys  and  girls,  cannot  wait  for  a  future 
generation.  We  must  act  now  to  assure 
that  our  grandchildren  will  not  be 
standing  here  in  the  next  generation 
arguing  for  these  same  goals. 

In  conclusion,  Mr.  President  and  col- 
leagues, we  must  keep  in  mind  that  the 
founders  of  our  Constitution  wanted  to 
make  the  constitutional  amendment 
process  difficult;  for  that  reason  they 
placed  certain  extraordinary  require- 
ments at  specific  points  in  the  process 
they  thought  were  most  important.  They 
did  not,  however,  want  to  make  the 
pro  ess  impossible;  nor  should  Congress 
presume  to  add  obstacles  where  none 
were  intended.  An  impoeition  of  a  super- 
majority  requirement  -where  the  Con- 
stitution does  not  require  it  would  be  a 
departure  from  nearly  200  years  of  con- 
stitutional history  and  would  be  a  prec- 
edent of  unpredictable  dimensions. 

In  its  every  particular,  the  Constitu- 
tion of  the  United  States  richly  merits 
our  praise  and  recognition:  In  the  dis- 
tinction of  its  authorship,  in  its  excel- 
lence, clarity  and  brevity  of  form,  in  its 
perseverance,  and  in  its  remarkable 
adaptability  to  changing  conditions. 

It  is  my  hope  that  the  Senate  will  pre- 
vail in  extending  the  deadline  for  ratifi- 
cation of  the  ERA  and  concur  in  mv  con- 
clusion that  a  two-thirds  vote  on  House 
Joint  Resolution  638  by  both  Houses 
cannot    onstitutionally  be  required. 

Mr.  President,  Thomas  Jeffeson  stated 
this  conclusion  most  eloquently,  I  be- 
lieve, and  I  can  think  of  no  greater  con- 
stitutional scholar  to  call  upon  during 
this  Bicentennial  era — let  me  quote: 

The  voice  of  the  ma.lority  decides,  for  the 
re.i  majoris  partis  is  the  law  of  all  council. 
electicns.  et  cetera,  where  pot  otherwise  pro- 
vided.—(Manual  of  Parliamentary  Practice 
5  XLI) 

Mr.  President,  earlier,  there  was  some 
reference  made  to  the  Federal  Consti- 
tutional Convention  Procedures  Act, 
which  would  have  permitted  the  amend- 
ing of  the  Constitution  by  establishing  a 
procedure  in  the  event  the  necessary 
States  petition  Congress  and  Congress, 
under  article  V,  is  required  to  call  a  con- 
stitutional convention.  The  Federal  Con- 
stitutional Convention  Procedures  Act, 
establishing  the  procedure  under  which 
that  constitutional  convention  would 
operate,  was  passed  by  this  body,  not  by 
two-thirds,  but  by  a  majority  require- 
ment. However  it  did  not  pass  the  House 
and  never  became  law. 

Mr.  GARN.  Will  the  Senator  yield  on 
that  point  for  a  comment  that  Is  per- 
tinent to  that  very  point? 

Mr.  BAYH.  As  soon  as  I  am  finished 
with  this  logic. 

Mr.  GARN.  It  is  so  pertinent  to  this 
point,  it  will  fit  right  in,  I  say  to  the 
Senator. 

Mr.  BAYH.  I  am  glad  to  yield  to  my 
friend  from  Utah.  I  have  a  suspicion 
what  the  question  is  going  to  be. 
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Mr.  GARN.  He  should  be  aware  of 
what  I  was  about  to  say,  because  in  tes- 
timony before  the  subcommittee,  it  was 
my  distinguished  colleague  who  talked  a 
great  deal,  and  I  shall  not  take  a  great 
deal  of  time  to  quote  his  testimony 
again 

Mr.  BAYH.  I  should  be  honored  if  he 
would. 

Mr.  GARN.  The  distinguished  Senator 
proposed  an  amendment  requiring  a  ma- 
jority. He  did  not  bring  it  to  a  vote,  but 
withdrew  it.  I  just  point  that  out,  that 
at  least  he  had  the  intention  in  1971, 
he  felt  very  strongly  about  a  simple  ma- 
jority and  did  not  bring  it  to  a  vote. 
Also,  he  had  an  amendment  cutting  the 
time  from  7  years  to  4  years,  and  with- 
drew it. 

Mr.  BAYH.  I  respect  the  Senators 
judgment  and  his  logic,  which  is  usually 
infallible,  but  I  suggest  that  he  look  at 
what  we  were  doing  then.  Using  that  as 
an  argument,  he  is  proving  the  case  of 
the  Senator  from  Indiana  and  the  Sena- 
tor from  Maryland.  The  Senator  from 
Indiana  offered  an  amendment,  which 
was  not  withdrawn,  but  which  was  passed 
by  the  Senate,  which  would  require  that 
two-thirds  of  that  constitutional  conven- 
tion vote  in  favor  of  an  amendment  be- 
fore it  was  sent  to  the  States.  A  State 
convention  would  be  performing  the 
same  function  as  the  House  and  the  Sen- 
ate and  the  Senator  from  Indiana 
thought  very  strongly  that  a  simple  ma- 
jority should  not  be  sufiBcient  in  order 
to  pass  that  substance.  So  he  proposed, 
and  a  majority  of  our  colleagues  went 
along  and  we  put  into  the  Procedures 
Act.  a  requirement  of  a  two-thirds  vote 
on  the  substance. 

Mr.  GARN.  I  want  to  correct  an  error 
that  I  made. 

Mr.  BAYH.  Let  the  Senator  from  Indi- 
ana finish. 

Mr.  GARN.  While  the  Senator  was 
talking,  I  did  look  and  I  stand  corrected, 
he  did  not  withdraw  that  amendment. 
It  was  the  one  on  4  years  versus  7.  To 
save  him  some  breath,  I  wanted  to  make 
sure  I  was  correct.  I  have  it  right  before 
me  and  the  Senator  did  not  withdraw 
that  one;  he  did  withdraw  the  othffr. 

Mr.  BAYH.  I  knew  the  Senator  from 
Utah  did  not  make  that  mistake  inten- 
tionally. If  this  Senator's  record  for 
making  mistakes  were  as  good  as  that  of 
the  Senator  from  Utah,  he  would  be 
proud. 

I  want  to  point  out.  it  is  not  the  fact 
that  I  withdrew  it  or  did  not  that  is  sig- 
nificant. I  felt  very  strongly  then  and  I 
feel  strongly  right  now  that  when  we  are 
talking  about  the  substance,  whsn  we  are 
talking  about  the  very  fiber  of  what  goes 
into  the  Constitution,  I  want  a  two- 
thirds  majority.  When  we  are  talking 
about  a  constitutional  convention,  when 
we  talk  about  the  wrapping,  the  package, 
how  it  is  submitted,  how  long,  what  is 
going  to  be  the  call  of  the  convention,  the 
very  thrust  of  this  Constitutional  Con- 
vention Procedures  Act,  that  was  passed 
by  this  body  by  a  majority  vote.  I  think 
the  Senator  can  see  that  Congress  has 
consistently  said  that  when  you  are  talk- 
ing about  procedure  as  far  as  the  Con- 
stitution is  concerned,  a  majority  is  all 


right:  but  when  you  are  talking  about 
substance,  that  which  we  really  live  by — 
a  super  majority  may  be  required.  We 
really  do  not  live  by  whether  it  is  7  years 
or  no  years  as  far  as  a  time  limitation  is 
concerned. 

We  get  all  uptight  and  involved  about 
what  is  a  reasonable  length  of  time.  I 
find  it  very  diflBcult  to  accept  people  sug- 
gesting that  Congress  should  not  have  a 
right  to  suggest  that  10  years  and  3 
months  is  not  a  reasonable  length  of 
time.  The  first  18  amendments  of  the 
Constitution  had  no  time  limit  as  far  as 
Congress  is  concerned  and  assessing  a 
reasonable  length  of  time. 

What  we  are  talking  about  here  is  not 
procedure.  We  are  talking  about  requir- 
ing a  two-thirds  majority.  If  it  is  the  sub- 
stance, that  which  we  have  to  live  by.  if 
it  becomes  a  part  of  the  Constitution. 
That,  to  me.  is  a  very  real  distinction. 

One  last  point.  There  has  been  a  good 
deal  of  discussion  about  the  reliance,  did 
States  rely  on  the  7-year  time  limit?  if 
anyone  can  make  a  case  that  my  State  of 
Indiana  or  any  of  the  other  35  States 
that  ratified  this  did  so  with  the  thor- 
ough understanding  that  the  reason  they 
were  ratifying  this  was  that  they  knew 
there  was  only  going  to  be  7  years,  or  if, 
when  we  passed  this  in  the  Senate  there 
had  been  any  significant  discussion  at  all 
about  relying  on  the  time  limit,  then  I 
think  changing  it  would  be  an  entirely 
different  situation.  But  contrary  to  that 
fact,  the  only  thing  written  in  the  record. 
the  only  thing  we  bave  is  the  debate  on 
the  floor  with  Senator  Marlow  Cook,  who 
was  one  of  the  principal  sponsors  of  the 
equal  rights  amendment,  who  reminded 
the  Senate  that  that  time  limit  really 
was  not  necessary  because  it  might  not 
be  binding  in  the  final  anal^-sis. 

He  warned  us  of  that  at  the  time  of 
the  debate.  I  suggest  to  my  distinguished 
friend  from  Virginia — I  regret  very  much 
to  have  to  take  a  contrary  position  to 
him  on  this — if  he  were  tdking  about 
substance,  what  is  in  the  law.  that  is  one 
thing.  But  if  he  is  talking  about  what  is 
in  the  resolving  clause,  that  is  something 
else. 

I  listened  to  my  distinguished  col- 
league from  Utah  talk  about  this  out- 
standing professor  who  helped  Estes  Ke- 
fauver  when  that  first  time  limit  was 
established.  I  think  the  Senator  from 
Maryland  hit  the  nail  on  the  head.  He 
did  say  he  wanted  to  have  the  same  ef- 
fect, but  the  effect  was  to  convey  a  desire 
to  have  this  amendment  considered  in  a 
7-year  time  frame.  But  putting  it  in  the 
resolving  clause  is  much  different  from 
putting  it  in  the  basic  text  of  the 
amendment. 

I  find  much  more  persuasive  going 
back  to  the  time  of  our  distinguished 
former  colleague.  Estes  Kefauver.  and 
finding  out  what  that  professor  meant, 
to  look  at  the  kind  of  evil  that  the  Sen- 
ator who  proposed  the  limit  to  this 
amendment  was  trying  to  rid  us  of  or 
protect  us  from.  I  read  from  our  distin- 
guished former  colleague,  Senator  Ervin. 
who  said: 

My  other  proposed  alteration  of  the  origi- 
nal purpose  of  the  resolution  would  require 
that    this   resolution    be   ratified    bv    three- 


fourths  of  the  SUtes  within  seven  yean  after 
submission  by  Congress  to  them  for  con- 
sideration. 

Listen  to  why  Senator  Ervin  put  that 
7-year  time  limit  in  there: 

This  is  necessary  because  we  still  bave 
floating  around  some  unratified  amend- 
ments that  were  submitted  at  the  time  of 
the  original  submission  of  the  Bill  of  Rights. 
We  have  some  other  amendments  that  have 
been  floating  around  since  1800.  There  is  no 
date  for  their  expiration,  no  time  limit  for 
their  ratification,  and  they  could  be  ratified 
at  any  time.  I  do  not  thinli  it  is  wise  for 
Congress  lo  submit  a  proposed  constitu- 
tional amendment  to  the  States  without  > 
time  limit  for  its  rallflcation. 

In  other  words.  Senator  Ervin  was 
talking  at>out  what  the  court  in  Coleman 
and  Dillon  considered,  that  Congress 
.should  have  a  reasonable  time  limit. 
Thinking  in  terms  of  reasonableness. 
Senator  Ervin  was  contrasting  the  un- 
reasonable example  of  an  amendment 
that  was  passed  50  years  ago  or  a  hun- 
dred years  ago,  not  one  which,  like  the 
Equal  Rights  Amendment,  is  designed 
to  deal  with  a  very  significant  problem 
involving  over  half  of  the  people  of  this 
countrj'  and  which  is  a  subject  of  ver>'. 
very  serious  debate  throughout  this  land. 

I  yield. 

Mr.  SCOTT.  Mr.  President.  I  appreci- 
ate the  Senator  >ielding.  He  was  speak- 
ing of  the  difference  between  having  the 
amendment  in  the  resolving  clause  and 
in  the  body  of  the  amendment. 

I  wonder  if  the  distinguished  Senator 
can  enlighten  me  a  bit  here,  as  the  pro- 
posed constitutional  amendment  came 
from  the  House,  the  House  having  passed 
it  the  previous  year,  did  it  have  the  7- 
year  requirement  in  when  it  reached  the 
Senate? 

Mr.  BAYH.  The  House  measure  did. 
There  is  very  little,  if  any,  discussion  on 
that  at  all,  which  leads  the  Senator  from 
Indiana  to  feel,  very  frankly,  that  if  it 
had  been  a  matter  of  much  significance 
or  consequence,  at  least  somebody  would 
have  said  something  about  it,  as  to  why 
it  was  so  impiortant. 

Mr.  SCOTT.  I  wonder,  in  looking  and 
reviewing  a  copy  of  literal  print  of  the 
Constitution,  I  notice  the  18th  amend- 
ment does  have  a  paragraph,  it  is  called 
section  3,  that  includes  that  provision. 
Then  we  look  further  and  find  the  same 
is  true,  section  6  in  amendment  20,  We 
find  it,  section  3  in  the  21st  amendment. 
Section  2  in  the  24th  amendment. 

But  I  wonder,  without  going  further. 
if  it  was  not  omitted  merely  so  it  would 
not  be  printed  in  the  copies  of  the  Con- 
stitution, if  there  was  no  intention  to 
change  its  meaning  in  any  way,  but  just 
to  keep  from  cluttering  up  the  Constitu- 
tion, and  if  it  would  not  have  the  same 
effect  whether  it  is  in  the  preamble  or 
in  the  body  of  the  proposed  amendment. 

Mr.  SARBANES.  If  the  Senator  will 
jield.  he  can  make  that  argument,  but 
it  is  just  as  logical 

Mr.  SCOTT.  Now,  Mr.  President.  I  did 
not  yield  to  the  distinguished  Senator 
from  Maryland.  I  was  asking  a  question 
of  the  chairman  of  our  subcommittee, 
and  if  he  would  permit  the  chairman  to 
answer  the  question  I  proposed  to  the 
Senate 
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Mr.  SARBANES.  Will  the  chairman 
yield? 

Mr.  BAYH.  I  am  glad  to  yield.  I  think 
what  I  said  more  recently  was  said  ear- 
lier and  more  succinctly  by  the  Senator 
from  Maryland. 

Mr.  SARBANES.  The  Senator  from 
Virginia  can  make  the  argument  he 
made,  but  it  is  much  more  logical,  has  a 
great  deal  more  commonsense,  to  per- 
ceive the  placing  of  the  time  language, 
either  in  the  text  of  the  amendment  or 
its  placing  in  the  preamble  as  having 
some  significance. 

Now,  if  the  Senator  wished  to  make 
the  7  years  a  matter  of  substance,  if  it 
was  considered  important  enough  in  his 
mind  to  be  a  substantive  consideration, 
it  should  have  been  placed  in  the  text 
of  the  amendment.  Since  that  was  not 
done  and  it  was  placed  in  the  preamble, 
it  really  falls  under  the  court's  language 
in  the  Dillon  case  as  a  matter  of  pro- 
cedure. There  the  court  recognizes  the 
fact  that  there  are  different  modes  of 
ratification  and  gives  to  the  Congress  the 
power  to  carry  out  the  modes  of  ratifica- 
tion, which  would  here  be  a  power  we 
can  exercise  by  a  simple  majority  vote, 
the  two-thirds  requirement  attaching 
only  to  the  proposal  of  the  substantive 
amendment  itself. 

I  thank  the  chairman  for  yielding. 
Mr.  BAYH.  I  hate  to  use  comparisons 
that  are  perhaps  so  everyday  that  they 
do  not  give  adequate  respect  to  the  Con- 
stitution. I  was  just  sitting  here  thinking, 
trying  to  find  an  example  that  might 
help  explain  the  distinction  between  the 
resolving  clause,  the  preamble,  and  the 
text  of  the  constitutional  amendment. 

Maybe  it  is  oversimplistic,  but  I  won- 
der if  my  friend  from  Virginia  would 
agree  that  the  example  of  a  loaf  of  bread 
you  pick  up  in  the  supermarket,  which  is 
wrapped  in  a  nice  wrapper,  does  provide 
a  pretty  good  example. 

That  wrapper  helps  give  it  some  more 
semblance  of  a  healthy  condition.  But 
it  is  the  bread  we  are  after. 

It  seems  to  me  that  this  is  the  whole 
purpose  of  the  resolving  clause:  It  is  the 
means  by  which  we  get  the  constitu- 
tional amendment— the  text  that  is 
going  to  go  Into  the  Constitution— how 
we  get  that  to  the  State  legislatures  for 
ratification. 

May  I  ask  my  friend  from  Virginia  a 
question? 

We  have  two  modes  of  submitting.  We 
also  have  two  modes  of  ratifying.  But  if 
the  mode  of  submitting  the  constitu- 
tional  . 

Mr.  SCOTT.  They  go  together. 

Mr.  BAYH.  One,  we  are  undertaking 
to  deal  with,  at  least  partiallv  here  is 
where  Congress  proposes  a  constitu- 
tional amendment. 

The  other  means  of  proposal  is 
through  a  Constitutional  Convention. 

Does  the  Senator  from  Virginia  feel 
the  rules  governing  a  Constitutional 
Convention  should  require  a  two-thirds 
vote  to  govern  every  step  of  procedure 
of  that  Constitutional  Convention  in 
ratifying  or  in  proposing  an  amendment 
to  the  Constitution? 

Mr.  SCOTT.  Of  course,  I  have  only 
the  Constitution  itself  to  go  by. 

It  does  require  that  the  legislatures 
of  two-thirds  of  the  several  States  shall 


call    a    convention    proposing    amend- 
ments. 

Mr.  BAYH.  If  the  Senator  will  yield.  I 
do  not  want  to  mislead  him,  because 
what  I  am  trying  to  suggest  is  that  in 
the  other  mode  of  proposing  a  constitu- 
tional amendment,  we  have  to  establish 
a  structure  for  runniijfe  a  national 
convention.  ' 

We  have  never  done  that  before.  We 
had  one,  of  course,  in  1787  to  propose 
the  Constitution.  We  have  never  called 
one  to  amend  it. 

So  in  order  for  the  constitutional  con- 
vention process  to  function,  We  would 
have  to  establish  a  procedure  for  run- 
ning the  convention,  very  similar  to  the 
procedure  Congress  follows  to  send  a 
constitutional  amendment  to  the  States. 
I  would  assume  that  it  would  be  very 
difficult  to  run  a  constitutional  conven- 
tion if.  procedurally,  it  required  a  two- 
thirds  vote. 

Mr.  SCOTT.  I  would  say  that  the  origi- 
nal Constitution,  if  we  look  at  the  end, 
it  says.  "Done  in  convention  by  the  un- 
animous consent  of  the  States  present, 
the  17th  day  of  September  in  the  Year 
of  Our  Lord  1778. "■ 

So  it  was  done  by  unanimous  vote  in 
that  instance. 

Now.  Mr.  President,  I  had  started  in- 
troductory remarks,  but  we  did  have 
other  Senators  that  wanted  to  speak.  I 
am  pleased  that  they  did  take  advantage 
of  that  opportunity  to  share  their  ex- 
pertise with  the  rest  of  us.  But  I  would 
like  to  resume  where  I  left  off  in  my 
opening  statement. 

Mr.  President.  I  oannot  agree  with  the 
advocates  of  this  resolution  that  time  is 
not  an  important  consideration  when 
dealing  in  such  crucial  instruments  as 
constitutional  amendments.  It  plays  a 
role  in  the  decisionmaking  of  both  the 
Member  of  Congress  when  he  votes  to 
propose  an  amendment  and  the  indi- 
vidual States  when  they  must  decide 
whether  to  ratify  it. 

Prof.  Charles  Black  of  the  Yale  Law 
School  discussed  the  issue  of  time  and  its 
impact  on  the  process  as  well  as  the  re- 
quirement of  a  two-third  vote,  during 
hearings  before  the  House  Judiciary 
Committee,  and  I  should  like  to  quote 
some  of  his  remarks: 

If  the  original  resolution  combined  the 
proposal  of  the  amendment  and  the  .setting 
of  the  time  limit,  the  integral  paclcage  being 
then  passed  by  2  '3  vote — 

That  is  what  was  done  in  House  Res- 
olution 208  in  1971  and  1974: 

Then  It  seems  to  me  plainly  right  that  a 
2/3  vote  of  each  House  of  Congress  should  be 
required  for  an  extension.  It  may  easily  hap- 
pen, in  any  given  case,  that  a  vote  for  the 
original  resolution  is  cast  partly  on  the 
ground  that,  in  the  view  of  the  caster  of  the 
vote,  the  time  Is  suitably  limited.  Tf  this  i.s 
not  possible  then  that  must  be  because  the 
limitation  of  time  in  the  first  instance  was 
utterly  meaningless— an  impermissible  as- 
sumption. It  is  ImperrBlssible  to  assume  that 
this  question  of  time  never  matters  to  any- 
body: If  that  were  so.  why  put  it  in?  It  can- 
not therefore  be  assumed  that  the  original 
would  surely  have  passed  by  the  requisite  2  3 
majorities  if  the  time  had  been  longer.  On  a 
constitutional  question  of  this  kind  one  can- 
not afford  to  guess,  as  to  a  particular  amend- 
ment, what  might  have  happened;  one  must 
rather  follow  a  procedure  which  would  al- 
ways be  suitable  and  fair. 


Mr.  President,  advocates  of  the  ERA 
have  already  enjoyed  a  longer  time  pe- 
riod to  persuade  the  States  to  ratify  their 
amendment  than  any  other  amendment 
ever  offered  for  addition  to  the  Constitu- 
tion in  our  history.  We  never  have  had 
an  amendment  adopted  after  the  lapse 
of  a  7-year  period.  One  can  only  as-sume 
by  such  slogans  as  "no  time  limit  on 
equality"  that  if  ten  and  a  half  years  is 
not  sufficient,  they  will  return  to  haunt 
us  anew.  I  must  wholeheartedly  urge  that 
some  responsible  time  hmit  must  be  set 
for  all  constitutional  amendments.  This 
dog  has  had  its  day. 

I  can  rely  on  no  leas  a  constitutional 
authority  than  a  former  Justice  of  the 
Supreme  Court  of  hi*  State,  a  former 
colleague  of  ours.  Senator  Sam  Ervin, 
who  urged  the  Senate  not  to  extend  the 
time  for  ratification.  He  stated : 

In  the  very  nature  of  things,  the  power  to 
fix  a  reasonable  time  for  state  action  on  a 
proposed  constitutional  amendment  must 
reside  In  the  Congress  which  submits  it.  It 
cannot  be  determined  retroactively  by  a  sub- 
sequent Congress  motivated  by  the  fact  that 
the  requisite  number  of  States  have  refused 
to  ratify  it  within  the  reasonable  limit  origi- 
nally established.  The  B5th  Congress  has 
power  to  legislate  for  the  future.  It  has  no 
power  to  amend  the  past.  And  that  is  pre- 
cisely what  It  would  be  trying  to  do  if  it 
undertook  to  amend  a  Congressional  Resolu- 
tion adopted  on  March  23,  1972.  by  stringing 
out  seven  years  and  Inserting  in  Its  place 
fourteen  stringing  years 

I  realize  that  we  are  not  talking  about 
14  years.  The  bill  that  was  before  the 
Senate  Judiciary  Committee  has  yet  to 
reach  the  floor  of  the  Senate,  and  I  doubt 
that  it  ever  will.  That  is  obvious  by  the 
method  used  to  bring  the  House  resolu- 
tion before  us. 

It  is  fairly  obvious  to  all  that  the  92d 
Congress  designated  the  mode  of  ratifi- 
cation a  long  time  ago  by  a  two-thirds 
vote  of  both  Houses.  It  should  be  just 
as  obvious  to  all  that  the  Supreme  Court 
will  consider  this  question  at  some  fu- 
ture date.  The  Court  will  ask  whether 
article  V  allows  the  95th  Congress  to 
change  the  reasonable  time  limit  passed 
by  a  two-thirds  vote  by  the  92d  Congress, 
with  a  mere  resolution  passed  by  a  sim- 
ple majority  of  both  Houses.  In  other 
words,  can  one  Congress  change,  by  a 
mere  majority  vote,  what  was  adopted  by 
a  two-thirds  vote  of  both  Houses?  We 
know  that  a  constitutional  amendment 
must  be  proposed  under  article  V  by  a 
two-thirds  vote  of  both  Houses  and  that 
at  the  same  time  and  by  the  same  instru- 
ment, the  92d  Congress  both  designated 
the  State  legislatures  as  the  mode  of  rat- 
ification and  as  an  incident  thereto  set 
a  reasonable  time  of  7  years.  So  we  know 
that  each  House  of  the  92d  Congress  did 
at  least  three  things  by  one  two-thirds 
vote: 

First,  it  proposed  the  equal  rights 
amendment: 

Second,  it  designated  the  mode  of  rati- 
fication as  being  submission  to  State  leg- 
islatures; 

Third,  it  set  as  a  reasonable  time  limit, 
7  years  for  ratification.  It  seems  quite 
probable  that  the  Supreme  Court  will  not 
speculate  as  to  what  Congress  could  have 
done  had  it  chosen  not  to  do  three  things 
at  once  by  a  two-thirds  vote.  What  does 
seem  likely  is  that  the  Court  will  note 
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that  it  was  done  by  a  two-thirds  vote, 
and  is  likely  to  conclude  that  it  could 
only  be  undone  by  a  two-thirds  vote. 

Mr.  President,  we  can  look  at  this  copy 
of  the  joint  resolution.  It  is  all  on  one 
page.  On  the  same  page,  adopted  at  the 
same  time,  is  a  provision  in  the  resolving 
clause:  "two-thirds  of  each  House  con- 
curring." They  did  adopt  a  two-thirds 
vote. 

Then  it  refers  to  this,  also  in  the  re- 
solving clause;  "ratified  by  the  legisla- 
tures of  three-fourths  of  the  several 
States  within  7  years  after  the  date  of 
submission  to  the  Congress." 

It  is  all  part  of  one  page.  It  was  all 
adopted  at  the  same  time.  I  do  not  think 
it  makes  any  difference  at  all  whether 
it  is  in  the  preamble  or  elsewhere. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SCOTT.  Mr.  President.  I  am  al- 
most through. 

Mr.  SARBANES.  I  yield  the  Senator 
3  additional  minutes. 

Mr.  SCOTT.  I  thank  the  distinguished 
Senator  from  Maryland. 

That  is  the  essence  of  the  constitu- 
tional question  presented  by  the  two- 
thirds  vote.  But  even  those  who  believe 
that  the  Supreme  Court  would  uphold 
an  extension  by  a  simple  majority,  might 
conclude  that  Congress  should  require 
a  two-thirds  vote  for  an  extension. 

On  page  28  of  the  House  report  on 
House  Joint  Resolution  638.  Erwin  Gris- 
wold.  former  Solicitor  General  of  the 
United  States  and  former  Dean  of  the 
Harvard  Law  School  is  quoted  as  saying: 

This  seems  to  me  to  be  essentially  a  pan 
of  the  proces.s  of  amending  the  Constitution, 
as  to  which  the  Constitution  is  explicit  that 
two-thirds  majorities  are  required  in  both 
Hou.se.s  of  Congress. 

And  in  his  statement  before  the  Kou.se 
Judiciary  Committee  subcommittee  con- 
sidering ERA  extension,  he  made  the  fol- 
lowing point: 

The  only  thing  that  is  clear  about  this 
question  is  that  no  one  except  five  just  ires 
of  the  Supreme  Court  can  answer  it  with 
authority.  There  is  simply  no  decision  which 
has  dealt  in  any  way  with  the  power  of  Con- 
gress to  amend  a  time  limitation  in  a  jaint 
resolution  proposing  an  amendment  to  the 
Constitution. 

Mr.  President.  I  hope  the  Senate  will 
uphold  the  two-thirds  requirement  of 
article  V  of  the  Constitution.  If  not.  in 
my  .ludgment.  the  Court  will  encroach 
further  upon  the  legislative  field  and  in- 
validate the  congressional  action  that  we 
are  taking  tonight. 

Mr.  SARBANES.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  11  minutes  re- 
maining. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  Harris, 
of  the  Environment  and  Public  Works 
Committee  be  granted  the  privilege  of 
the  floor  during  debate  and  votes  on 
House  Joint  Resolution  638  and  on  House 
Joint  Resolution  3073. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  SARBANES.  Mr.  President.  I  yield 
back  the  remainder  of  the  time  on  this 
side,  and  I  am  ready  to  vote  on  the 
amendment. 


Mr.  SCOTT.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STAFFORD  c  after  having  voted 
in  the  negative  •.  On  this  vote  I  have  a 
pair  with  the  distinguished  Senator 
from  South  Carolina  iMr.  Thurmond  i. 
i:  he  wers  present  and  voting  he  would 
vote  "yea."  If  I  were  at  liberty  to  vote. 
I  would  vote  "nay."  I  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Sanator  from  Alabama  (Mrs.  Allen •, 
the  S2nator  from  Mississippi  <  Mr.  East- 
land), and  the  Senator  from  Colorado 
'Mr.  Haskell  I  are  necessarily  absent. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Nebraska  >  Mr.  Curtis  > . 
the  Senator  from  New  Mexico  'Mr. 
DoMENicii,  the  Ssnator  from  Oregon 
'Mr.  Hatfield  I.  the  Senator  from  Kan- 
ras  '  Mr.  Pearson  ' .  and  the  Senator  from 
South  Carolina  'Mr.  Thurmond'  are 
necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  ascertain  if  evervone  has 
voted  ? 

The  PRESIDING  OFFICER.  Are  therp 
anv  Senators  still  wishing  to  vote? 

The  result  was  announced— yeas  33. 
nays  58.  as  follows: 

IRollcall   Vote  No.  437  Leg.| 

YE.^S— 33 


B.iker 

Bartlelt 

Bellmon 

Bumpers 

Byrd. 

Harry  F..  Jr. 
Cannon 
Danforih 
Dole 
Garn 

Goldwater 
Hansen 


.\bourezk 

Anderson 

Bayh 

Bentsen 

Biden 

Brooke 

Burdick 

Bvrd.  Robert  C. 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConcini 

Durkin 

Ea!?leton 

Ford 

Glenn 


Hatch 

Hayakawa 

Helms 

Huddie5ton 

Johnston 

Laxalt 

Long 

Liiear 

McClure 

Nunn 

Roth 

Sasser 

NAYS— 58 

Gravel 
Griffin 
Hart 
Hatlield. 
Paul  G. 
Hathaway 
He:nz 
Hodqes 
Hollin!!S 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Maenuson 
Mathias 
Matsunaga 
McGovern 
Mclntyre 


Schweiker 

Scott 

Stennis 

Stone 

Ta:madge 

Tower 

Wallop 

Welcker 

Young 

Zorinsky 


Mel  Cher 

Metzenbaum 

Morgan 

Moynihan 

Muskie 

Nelson 

Packwood 

Pell 

Percy 

Proxmire 

Randolph 

RibicofI 

Riegle 

Sarbanes 

Schmiit 

Sparkman 

Stevens 

Stevenson 

Williams 


PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED — 1 

Stafford,  against. 


Allen 
Curtis 
Domenici 
Eastland 


NOT  VOTING- 

Haskell 
Hatfield. 

Mark  O. 
Pearson 


-8 
Thurmond 


So  the  amendment  'No.  3679 1  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 


Mr.  SARBANES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

withdrawal  of  vote  on  ROLLCALL  no.  437 

'The  following  proceedings  occurred 
the  next  day :  > 

Mr  DeCONCINI.  Mr.  President,  yes- 
erday.  on  rollcall  vote  No.  437  I  cast 
a  "nay"  vote.  By  my  negligence  I  failed 
to  pair  that  vote  with  the  senior  Senator 
from  Mississippi  <Mr.  Eastlaho).  as  re- 
quested. I  ask  unanimous  consent  that 
my  "nay"  vote  be  withdrawn.  Had  the 
Senator  from  Mississippi  voted,  he  would 
hcve  voted  "yea."  I  would  have  paired 
and  neither  vote  would  have  been  cast 
except  as  a  pair.  It  would  not  change  the 
outcome  of  the  vote  whatsover. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Resening  the  right  to 
object.  I  shall  not  object.  I  appreciate 
the  Senators  conferrmg  with  me  in  ad- 
vance on  this  subject  and  explaining  to 
me.  as  he  has  now  to  the  Senate,  that  the 
fdilure  to  record  the  pair  was  inadvert- 
ence: that  it  does  not  affect  the  vote; 
that  it  does  not  contravene  previous 
precedent  and  practice  in  permitting  a 
Senator  to  vote  after  a  roUcail  is  com- 
pleted, but  rather,  in  this  case  to  with- 
draw a  vote.  There  is  no  objection  to  the 
request  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  DeCONCINI.  I  thank  the  minority 
leader. 

'The  revised  rollcall  vote,  in  accord- 
ance with  the  foregoing  order,  is  as  fol- 
lows :  I 

I  Rollcall  Vote  No.  437  Leg. — As  Revised) 
The  yeas  and  nays  resulted — yeas  33,  nays 

57.  as  follows: 

YEAS — 33 

Baker.  Bartlett  Bellmon.  Bumpers.  BvTd. 
Harry  F  .  Jr  .  Cannon.  Danforth.  Etole.  Gam. 
Goldwater,  Hansen. 

Hatch.  Hayakawa.  Helms.  Huddleston. 
Johnston.  Laxalt.  Long.  Lugar.  McClure. 
Nunn.  Roth.  Sasser. 

Schweiker,  Scott.  StennLs.  Stone.  Talmadge. 
Tower.  Wallop,  Weicker.  Young.  Zorinsky 

NAYS S7 

Abourezk.  Ander.son.  Bayh.  Bentsen,  Biden. 
Brooke.  Burdick.  Byrd.  Robert  C.  Case. 
Chafee.  Chiles.  Church.  Clark.  Cranston. 
Culver.  Durkin.  Eagleton.  Ford.  Glenn. 

Gravel.  Griffin.  Hart.  Hatfield.  Paul  G.. 
Hathaway.  Heinz.  Hodges.  HoUlngs.  Hum- 
phrey. Inouye.  Jackson.  Javits.  Kennedy. 
Leahy.  Magnuson.  Mathias,  Matsunaga.  Mc- 
Govern. Mclntyre. 

Melcher.  Metzenbaum.  Morgan.  Moynihan, 
Muskie.  Nelson.  Packwood.  Pell.  Percy.  Prox- 
mire.  Randolph.  RibicoIT.  Riegle.  Sarbanes. 
Srhmitt.  Sparkman.  Stevens.  Stevenson.  WU- 
liams. 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS  PREVIOTTSLT 
RECORDED 2 

Stafford,   against.   DeConcini,   against. 

NOT    VOTING 8 

Allen.  Curtis.  Domenici,  Eastland.  Haskell. 
Hatfield.  Mark  O..  Pearson.  Thurmond. 
So  the  amendment  (No.  3679 »  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

•  Mr.  BAKER.  Mr.  President,  I  can 
think  of  few.  if  any,  issues  considered  by 
the  Senate  in  the  last  12  years  which 
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raised  questions  of  law  as  complex  or 
stimulated  emotions  so  strong  as  this 
proposal  to  extend  the  time  limit  for  rati- 
fication of  the  equal  rights  amendment. 

In  large  part,  the  legal  questions  which 
have  been  posed  as  a  result  of  House 
Joint  Resolution  638  have  never  been 
answered  before  by  Congress  or  the 
courts.  Does  Congress  have  authority  to 
modify  a  resolution  proposing  a  consti- 
tutional amendment  by  extending  a  time 
deadline  for  ratification?  If  so,  how  may 
that  be  accomplished?  Will  a  joint  reso- 
lution which  requires  no  Presidential 
signature  have  the  force  and  effect  of 
law?  May  States  rescind  their  previous 
ratifications?  What  is  the  proper  role  of 
the  courts  in  this  matter? 

These  and  other  issues  go  to  the  heart 
of  the  constitutional  amendment  proc- 
ess. The  decisions  we  reach  in  response 
will  affect  that  process  forever  and  es- 
tablish a  precedent  for  dealing  with  sim- 
ilar questions  arising  in  connection  with 
future  constitutional  amendments. 

House  Joint  Resolution  638  also  raises 
serious  questions  of  policy  which  the 
Senat"  must  also  weigh  during  this  de- 
bate. Should  the  States  have  more  time 
to  consider  the  ERA?  What  will  be  the 
effect  of  granting  such  an  extension  on 
the  controversy  which  has  surrounded 
consideration  of  ERA  in  several  States? 

Unfortunately,  there  is  no  consensus 
of  opinion  among  legal  scholars  on  the 
constitutional  issues  raised  by  the  exten- 
sion to  make  our  task  any  easier.  More- 
over, the  emotion-charged  atmosphere 
within  which  the  Senate  is  a^tine  on  the 
extension  further  increases  the  diflBculty 
of  making  wise  and  responsible  decisions 
on  the  policy  issues  involved. 

I  have  reviewed  the  arguments  for  and 
against  extending  the  ratification  dead- 
line and  I  have  talked  with  a  good  many 
Americans  who  hold  views  on  both  sides 
of  the  issue  during  the  last  few  months. 
I  would  like  to  take  this  opportunity  to 
express  and  explain  the  conclusions  I 
have  reached. 

First.  Mr.  President.  I  want  to  reiterate 
my  view  that,  despite  the  progress  which 
has  been  made  over  the  last  6  years  in 
alleviating  discrimination  on  the  basis 
of  sex  by  statute.  State  l<«ws  and  Execu- 
tive orders,  equal  protection  under  the 
law  is  not  assured  for  all  women  in  the 
absence  of  a  constitutional  amendment. 

This  is  so,  in  my  view,  because  the  Su- 
preme Court  has  traditionally  shown  re- 
luctance to  extend  the  applicability  of 
the  14th  amendment,  which  was  clearly 
directed  at  racial  discrimination,  to  legal 
discrimination  on  the  basis  of  gender. 

Second,  it  is  my  belief  that  Congress 
does  have  the  power  to  alter  the  time 
period  for  ratification  of  a  constitutional 
amendment. 

Third.  I  believe  that,  in  exercising  that 
power.  Congress  must  address  the  legal 
questions  raised  as  judiciously  as  pos- 
sible, without  regard  to  the  substance  of 
the  amendment  now  pending  before  the 
States, 

Fourth.  I  believe  that,  constitutionally 
and  from  the  standpoint  of  sound  pol- 
icy, House  Joint  Resolution  638  may  be 
approved  only  by  a  two-thirds  majority 
of  both  Houses  of  Congress. 

I  am  aware  that  the  House  of  Repre- 
sentatives rejected  this  point  of  view  and 


that  many  proponents  of  House  Joint 
Resolution  638  in  the  Senate  believe  that 
the  time  limit  of  7  years  contained  in 
House  Joint  Resolution  208  as  approved 
by  the  Congress  in  1972  was  merely  a 
procedural  detail,  separate  from  the  sub- 
stance of  the  ERA  itself  and,  as  such, 
immune  from  the  two-thirds  vote  re- 
quirement of  article  V. 

I  disagree  with  that  analysis  for  sev- 
eral reasons.  First,  the  time  limitation 
was  included  in  the  resolution  itself  and. 
as  such,  it  was  an  integral  part  of  the 
proposal  to  amend  the  Constitution 
which  could  only  be  approved  by  a  two- 
thirds  majority.  The  92d  Congress  could 
have  separated  the  two  questions — ap- 
proving the  text  of  the  amendment  with 
no  time  limitation  by  two-thirds  vote 
and  passing  later  by  simple  majority  a 
resolution  to  limit  the  time  for  consider- 
ation of  the  amendment  by  the  States. 
If  that  had  been  done.  I  do  not  believe 
that  an  extension  or  change  in  the  time 
limit  would  require  anything  more  than 
a  simple  majority  vote. 

But  the  time  limit  was  included  in  the 
body  of  House  Joint  Resolution  2C8,  and. 
in  my  view,  to  extend  that  time  period 
is  clearly  to  amend  House  Joint  Resolu- 
tion 208.  I  do  not  believe  that  Congress 
can  amend  by  simple  majority  a  measure 
which  required  a  two-third3  vote  for 
passage. 

Second.  Mr.  President,  it  was  clearly 
understood  by  Members  of  the  92d  Con- 
gress that  the  amendment  proposed  in 
House  Joint  Resolution  208  would  not 
take  effect  unless  ratifled  within  7  years. 
The  time  limit  was  a  condition  upon 
which  validity  of  the  amendment  itself 
hinged.  I  doubt  that  any  of  us  could  state 
with  certainty  that  none  of  the  Mem- 
bers constituting  a  two-thirds  majority 
of  the  92d  Congress  were  influenced  to 
support  House  Joint  Resolution  208  by 
the  inclusion  of  a  7-year  time  period  for 
ratification. 

Among  the  legal  scholars  who  share 
the  view  that  a  two-thirds  majority  of 
both  Houses  of  Congress  should  be  re- 
quired to  pass  House  Joint  Resolution 
638  are  three  of  the  most  distinguished 
constitutional  law  authorities  who  tes- 
tified at  the  House  Judiciary  Commit- 
tee's hearings  on  this  issue.  They  are  Er- 
win  N.  Griswold.  former  Solicitor  Gen- 
eral of  the  United  States  and  former 
dean  of  the  Harvard  Law  School: 
Charles  L.  Black,  Jr.,  Sterling  Professor 
of  Law,  Yale  Law  School;  and  Prof.  Wil- 
liam Van  Alstyne,  Marshall-Wythe 
School  of  Law,  College  of  William  and 
Mary. 

Third,  although  we  know  from  the 
opinion  of  the  Supreme  Court  in  Coleman 
V.  Miller  i307  U.S.  433  f  19391)  that  Con- 
gress has  the  power  to  fix  a  reasonable 
limit  of  time  for  ratification  and  that 
that  decision  should  be  made  in  view  of 
"the  political,  social,  and  economic  con- 
ditions which  have  prevailed  during  the 
period  since  the  submission  of  the 
amendment,"  we  do  not  know  with  cer- 
tainty whether  or  not  the  extension  pro- 
posed in  House  Joint  Resolution  638  and 
the  manner  of  its  consideration  will  be 
justiciable  issues. 

We  do  know  that,  if  the  extension  is 
approved,  it  will  be  challenged  by  oppo- 
nents as  quickly  as  possible.  In  view  of 


this  fact,  I  believe  it  is  essential  that 
Congress  adhere  to  the  spirit  of  article  V 
and  impose  upon  itself  the  constitutional 
two-thirds  majority  requirement.  To  fail 
to  do  so  would  be  to  increase  the  risk  of 
having  an  extension  overturned  in  the 
courts. 

Last.  Mr.  President,  even  if  the  ques- 
tion of  extension  should  prove  to  be  non- 
justiciable, it  seems  to  pie  that  the  public 
has  a  right  to  know  the  equal  rights 
amendment  is  still  considered  a  timely 
issue  by  the  same  proportion  of  the  Con- 
gress as  is  required  to  propose  it  to  the 
States  for  ratification,  I  agree  with  the 
comment  made  on  this  issue  before  the 
House  Judiciary  Committee  by  Professor 
Van  Alstyne : 

A  self-imposed  safegutrd  by  Congress  it- 
self, that  an  extension  of  a  period  for  ratifica- 
tion must  also  command  the  same  extraordi- 
nary majority  as  was  reqnlred  by  Article  V  to 
propose  the  amendment.  Beems  to  me  a  mini- 
mum fair  standard  for  Congress  to  observe 
insofar  as  it  means  to  hold  the  previously 
ratifying  states  to  their  acts  of  ratification 
and  to  disallow  them  an  opportunity  to  re- 
consider in  light  of  the  longer  period  now  to 
be  allowed  such  states  as  did  not  ratify 
within  the  original  seven-year  period. 

The  question  of  fairness.  Mr.  Presi- 
dent, is,  I  believe,  the  overriding  policy 
question  which  the  Congress  must  decide 
in  this  debate.  Several  of  my  colleagues 
have  cited  the  evidence  of  a  national 
opinion  polls  which  show  that,  while  a 
majority  of  Americans  supports  the  equal 
rights  amendment,  a  majority  also  feels 
that  the  States  have  had  adequate  time 
to  consider  it  and  that  Congress  should 
not  approve  an  extension.  Moreover.  I 
believe  that  the  opposition  to  extension 
which  has  been  expressed  by  such  edi- 
torial advocates  of  ERA  as  the  New  York 
Times,  the  Washiington  Post,  and  the 
New  Republic  is  clear  indication  that 
support  for  ERA  does  not  necessarily 
mean  support  of  an  extension. 

I  am  concerned,  Mr.  President,  that 
the  ultimate  ratification  of  ERA  will  be 
jeopardized  if  there  is  widespread  public 
perception  that  Congress  has  acted  un- 
fairly in  granting  an  extension.  Requir- 
ing approval  by  a  majority  similar  to 
that  which  the  Constitution  demands  for 
pi-oposing  an  amendment  is,  in  my  view, 
the  minimum  which  should  be  dictated 
by  our  sense  of  what  is  fair  and  just. 

In  conclusion.  Mr.  President,  I  will  sup- 
port an  amendment  to  House  Joint  Reso- 
lution 638  to  require  a  two-thirds  major- 
ity for  approval  of  the  extension.  If  that 
amendment  should  fail  then  I  believe 
that  we  must,  in  the  interest  of  fairness, 
permit  States  to  rescind  their  ratification 
of  ERA  during  the  extension  period.  If 
neither  of  these  amendments  is  adopted, 
then  I  will  oppose  House  Joint  Resolu- 
tion 638.» 

•  Mr.  DANPORTH.  Mr.  President,  in  the 
State  of  Missouri,  which  has  never  rati- 
fied the  equal  rights  amendment,  my  sup- 
port for  the  amendment  is  well  known.  I 
can  see  no  justification  for  tolerating 
legal  discrimination  against  a  man  or  a 
woman  by  reason  of  hfc  or  her  sex,  and  I 
hope  that  the  amendment  is  ratified  by 
my  State,  and  by  the  other  States  that 
have  failed  to  ratify  the  amendment.  If 
that  does  not  happen  by  March  22,  1979, 
I  would  support  a  new  effort  to  pass  an 
equal  rights  amendment.  However,  I  do 
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not  support  House  Joint  Resolution  638, 
which  would  extend  the  time  limit  for 
ratification  by  3  years,  3  months,  and  8 
days,  and  when  it  is  presented  to  the 
Senate  I  intend  to  vote  against  it. 

Not  long  ago  the  Springfield.  Mo. 
Leader  and  Press  observed  that  "exten- 
sion of  the  ratification  period  would  vio- 
late the  Nation  s  basic  notion  of  fairness 
and— would  wound  the  integrity  of  the 
amendment  process."  These  are  precisely 
my  reasons  for  opposing  House  Joint 
Resolution  638. 

In  an  article  which  appeared  last  year 
in  the  Louisiana  Law  Review— and  which 
was  thoughtfully  submitted  for  the  Rec- 
ord by  Senator  Garn.  the  author  notes 
that  the  delegates  to  the  Constitutional 
Convention  "seem  to  have  assumed  that 
since  the  Constitution  was  a  limitation 
on  the  powers  of  Congress,  and  on  the 
powers  of  a  majority  of  the  States  to 
harm  the  interests  of  a  minority,  it  was 
important  to  protect  the  amending  proc- 
ess from  manipulation  by  Congress  or 
even  by  a  simple  majority  of  the  States." 
The  author  tells  us  further  that  pro- 
posals to  give  Congress  nothing  more 
than  a  ministerial  role  in  the  simple  pro- 
posal of  amendments  nearly  carried. 
Alexander  Hamilton  defended  the  ar- 
rangement that  became  law  by  stressing 
the  limited  congressional  role  and  ob- 
serving: "We  may  safely  rely  on  the  dis- 
position of  the  State  legislatures  to  erect 
barriers  against  the  encroachment  of  the 
national  authority."  Grover  Rees  III. 
comment,  37  La.  Law  Rev.  1 1977  i . 

In  my  opinion.  House  Joint  Resolu- 
tion 638  asks  us  to  prove  Alexander 
Hamilton  wrong.  Notwithstanding  the 
efforts  of  the  framers.  we  are  asked  to 
prove  that  the  States  can  be  manipulated 
and  minority  interests  can  be  suffocated 
if  it  is  done  in  the  name  of  a  good  cause 
and  if  it  is  done  in  an  election  year. 

On  March  22,  1972,  Congress— with 
two-thirds  of  each  House  concurring — 
proposed  the  equal  rights  amendment  to 
the  States,  with  the  proviso  that  it  would 
be  valid  when  ratified  by  three-fourths 
of  the  States  within  7  years.  Professor 
Jules  Gerard  of  the  Washington  Uni- 
versity School  of  Law  reports  that  at 
least  24  of  the  States  which  have  since 
ratified  the  resolution  expressly  con- 
sidered the  7-year  limit  when  passing 
their  resolutions  of  ratification. 

Nonetheless,  we  are  now  asked  to  treat 
the  7-year  limit  as  mere  surplusage, 
write  it  out  of  the  resolution,  and  write 
in  "10  years.  3  months  and  8  days."  We 
are  told  that  we  can  do  so  by  a  simple 
majority  vote,  since  the  time  limit  had 
the  good  fortune  to  be  incorporated  in 
the  resolution  proposing  the  amendment 
and  not  in  the  text  of  the  amendment  it- 
self. And  finally,  we  are  asked  to  deny 
States  an  opportunnity  to  rescind  previ- 
ous ratifications,  since  the  reconstruc- 
tion Congress  did  not — and  since,  if  we 
did  give  States  the  right  to  rescind,  some 
of  them  might  actually  do  it. 

In  other  words,  we  are  asked  to  tell 
the  States  and  the  people  who  oppose 
this  amendment  "You  should  have  read 
the  fine  print."  I  cannot  accept  that.  The 
practices  which  we  are  asked  to  endorse 
for  the  amending  of  the  Constitution  of 
the  United  States  are  practices  which 
any  one  Of  us  would  roundly  condemn 


if  they  were  applied  to  the  sale  of  pots 
and  pans  by  door-to-door  salesmen.  How 
can  we  justify  amending  the  Constitu- 
tion in  this  way? 

I.  for  one,  cannot.  I  therefore  support 
the  amendment  to  require  a  two-thirds 
vote  for  passage  of  House  Joint  Resolu- 
tion 638.  And  I  support  the  amendments 
to  allow  States  to  rescind  prior  ratifica- 
tions. 

It  seems  very  clear  to  me  that  any  ex- 
tension of  time  for  ratification  of  the 
equal  rights  amendment — or  any 
amendment — must  be  accomplished  by 
a  two-thirds  vote  of  both  Houses  of  Con- 
gress. I  cannot  accept  the  argument  that 
a  majority  vote  suflBces  because  the  92d 
Congress  had  the  misfortune  to  put  the 
time  limit  in  the  resolution  and  not  in 
the  text  of  the  amendment  itself.  This 
argument  is  a  legalistic  absurdity,  lack- 
ing both  common  sense  and  legal  justi- 
fication. As  Professor  Gerard  observed 
in  testimony  before  Congress,  article  V 
draws  no  distinction  between  proposing 
an  amendment  and  submitting  it  to  the 
States  for  ratification — it  is  all  one  act. 
A  two-thirds  vote  is  required. 

As  for  rescission,  if  we  are  truly  serious 
about  determining  contemporaneous, 
consensus  support  for  the  equal  rights 
amendment,  then  how  can  we  fail  to 
grant  States  the  right  to  rescind  rati- 
fications? The  process  by  which  we 
amend  the  Constitution  is  not  a  race  to 
a  finish  line — it  is  an  attempt  at  deter- 
mining consensus  support  for  amending 
the  fundamental  law  of  the  land.  The 
power  to  amend  the  Constitution  rests 
with  the  States  and  the  American  peo- 
ple—not with  Congress.  We  have  no 
power  to  amend  the  Constitution— and. 
whatever  the  cause,  we  have  no  right  to 
rewrite  the  rules  by  which  the  Consti- 
tution is  amended  so  as  to  force  an 
amendment  upon  the  States  and  the 
American  people. 

What  we  have  been  asked  to  do 
smacks  of  political  expediency  because 
it  is  political  expediency.  It  is  unfair. 
It  is  wrong.  I  oppose  it. 

Mr.  President,  I  ask  that  the  August  17 
editorial  from  the  Springfield.  Mo. 
Leader  and  Press  be  printed  in  the 
Record. 

The  editorial  follows : 

More  TIme?  No 

The  United  States  needs  the  Equal  Rights 
Amendment. 

But  the  nation  does  not  need  the  House- 
appro.ed  extension  of  the  time  limit  for 
ratification. 

The  failure  of  ERA  and  the  push  for  more 
time,  m  fact,  are  sad  :estamea.s  to  much  of 
what  is  wrong  with  American  politics. 

First,  the  extension  Is  needed  because 
American  politics  collapsed  into  an  embar- 
raslng,  chaotic  spasm  of  irrationality  under 
the  pressure  generated  by  the  fight  over 
ERA. 

Had  the  nation  been  spared  the  noisy  non- 
sense about  single-sex  restrooms.  homosexual 
marriage  and  reductions  in  widows'  Social 
Security  benefits;  had  the  ratification  process 
been  able  to  deliver  sensible,  mature  con- 
sideration by  state  legislatures;  had  craven 
and  ambitious  lawmakers  been  able  to  re- 
strain themselves  from  shameless  exploita- 
tion of  fear,  prejudice  and  misunderstand- 
ing .  .  . 

Then   ERA   would   have  passed,  with 
states  and  months  to  spare. 

Instead,  the  nation  was  wrung  through  the 
agony  of  seven  years  of  blood-curdling  strug- 


gle over  the  ERA.  an  amendment  buUt  on 
one  simple  sentence,  a  measure  to  estAbllsb 
finally  and  forever  a  simple  and  Indispensable 
principle  of  national  policy: 

•Equality  of  rights  under  the  Uw  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  account  of  sex." 

So.  with  the  amendment  stalled  a  mere 
three  states  shy  of  the  required  38  and  the 
deadline  of  March  22.  1979.  drawing  near. 
the  supporters  went  to  Congress  for  an  ex- 
tension of  seven  years. 

On  Tuesday,  the  House  approved  an  ex- 
tension of  39  months  beyond  the  deadline. 
If  the  bill  survives,  the  predicUble  Senate 
fiUbuster.  the  new  deadline  will  be  June  30. 
1982. 

The  campaign  to  rescue  ERA  with  more 
time  arises  from  the  best  of  motives.  But  the 
cfTort  comes  down  to  another  Instance  ol 
national  willingness  to  sacrifice  substance 
to  form.  The  extension  of  time  violates  fun- 
damental principles  of  fairness. 

And  in  th*  long  run.  the  violation  of  sub- 
stantial fairness  is  as  distressing  as  the  col- 
lapse of  reason  that  stalled  ERA  at  35  states. 

Any  political  system  based  on  consent  of 
the  governed  demands  that  people  believe 
that  the  game  is  played  with  an  honest  deck 
of  cards  People  must  believe  that  ever>-one 
plays  under  the  same  rules. 

To  grant  an  unprecedented  extension  ol 
time  IS  the  same  as  dealing  one  player  new 
cards  in  the  middle  of  a  hand. 

Moreover,  the  extension  would  corrupt  the 
process  of  amending  the  Constitution. 

The  first  blow  to  the  integrity  of  the 
amending  process  is  the  House  bills  refusal 
to  allow  states  to  rescind  their  ratifications 
during  the  39  months.  The  door  would  be 
open  to  state  legislatures  willing  to  ratify 
ERA  The  door  would  be  shut  to  states  that 
want  to  withdraw  their  ratification. 

The  second  and  deeper  wound  is  the  prec- 
edent that  would  be  set.  An  extension  of 
time  would  say  nothing  less  frightening  than 
this 

"When  it  comes  to  amending  the  Constltu- 
lion.  It  isn't  the  :nood  of  th?  nation  thif 
controls  Nor  is  it  the  formal  action  of  the 
stale  legislatures.  What  matters  is  the  will- 
iiigne=r  of  Congress  to  juggle  the  rule  to 
produce  the  desired  result." 

By  extending  the  time,  in  other  words. 
Congress  would  be  assuming  the  power  to  say 
which  amendment  gets  a  second  chance. 
Such  authority,  of  course,  crowds  close  upon 
the  fundamental  power  settled  in  the  states 
and  the  people,  not  in  Congress:  The  power 
to  amend  the  Constitution. 

A  main  argument  of  the  opponents  of  ex- 
tension cuts  deeper  than  many  realize.  This 
is  the  objection  that  the  traditional  seven 
years  is  a  span  sufficiently  short  to  express 
the  consensus  of  the  nation 

The  hidden  edge  to  this  argument  is  that 
the  United  Slate.-  is  a  nation  virtually  with- 
out consensus.  The  collapse  of  consensus 
politics  explains  the  failure  of  ERA  to  get 
38  ratifications  in  seven  years.  .And  it  ex- 
plains the  willingness  of  the  House  to  step 
with  a  daring  and  dangerous  arrogation  ot 
power  to  Congress. 

Consensus  is  absent  on  n  range  of  urgent 
questions,  issues  upon  which  there  is  no  com- 
mon sense  of  direction,  no  essential  agree- 
ment on  what  is  right.  We  grow  dissatisfied 
with  presidents,  governors  and  mayors  al- 
most as  quickly  as  we  elect  them.  Public 
opinion  is  so  uncertain  of  itself,  its  moods 
so  delicate  tha*  a  zealous  minority  can  fright- 
en the  wits  out  of  hundreds  of  legislators. 

Yes.  the  course  of  ERA  is  sad:  Pear  wen 
Justice  lost. 

The  nation  proved  itself  blind  to  the 
clearest  of  compass  readings.  By  the  hun- 
dreds, politicians  abandoned  a  great  ques- 
tion to  scramble  for  ignoble  safety  and  mean 
advantage 

But  extending  the  time  would  compound 
the  tragedy. 

Extension  of  time  would  undercut  the  in- 


>  W     (A&114 


t\,ki\,j    oo    ^iuicn.ij'     at)    ^\jaai,ui^.    ill    view     ui         c^uai.    iigiiu>    ttiiiciiuiliaill.    nuWcVcI,    X    UU 


33190 


CONGRESSIONAL  RECORD  —  SEN  ATE 


October  3,  1978 


tegrlty  of  the  amendment  process.  It  would 
do  so  In  the  service  of  a  cause  that  is  right. 
but  beyond  the  nation's  present  capacity  for 
justlce.9 


SENATOR  ROBERT  C.  BYRD'S  RE- 
SPONSE TO  THE  PRESIDENT'S  AN- 
NOUNCED INTENTION  TO  VETO 
THE  PUBLIC  WORKS  APPROPRIA- 
TION BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
President  Carter  announced  this  after- 
noon his  intention  to  veto  the  public 
works  appropriation  bill  for  fiscal  year 
1979. 

I  regret  this  decision.  I  feel  it  is  the 
wrong  decision,  and  it  is  my  hope  that 
the  Senate  will  override  a  veto  on  this 
important  legislation. 

This  bill  has  been  described  by  the 
President  as  "budget-busting"  and  "pork 
barrel."  These  are  catch  phrases.  This 
bill  should  not  be  sacrificed  on  any  altar 
of  pseudo-waste.  Tell  the  West  Virginia 
coal  miner  or  the  Kentucky  coal  miner  or 
the  Tennessee  coal  miner,  who  has  seen 
his  house  float  away  with  the  rising 
waters  or  rivers,  that  this  bill  was  pork 
barrel.  Tell  the  farmer  out  West  who 
bends  down  to  grasp  rich  soil  and  comes 
up  with  dust  that  this  bill  is  a  budget- 
buster. 

Mr.  President,  one  cannot  by  any 
stretch  of  the  imagination  measure  the 
loss  of  human  lives,  destruction  of  prop- 
erty, and  tremendous  suffering  by  figures 
on  an  accountant's  balance  sheet  down 
at  the  OMB. 

The  battlelines  against  Government 
waste  must  be  drawn,  and  this  Senate  is 
doing  that.  But  it  is  counterproductive 
and  self-defeating  to  shelve  legislation 
that  relieves  the  potential  for  disaster, 
creates  jobs,  and  results  in  lasting  capital 
improvements  for  many  communities. 

This  appropriations  bill  is  well  within 
the  ceilings  of  the  second  concurrent 
budget  resolution  for  the  coming  fiscal 
year.  The  budget  resolution  reflects  a 
course  of  fiscal  restraint  charted  by  this 
Congress. 

Its  spending  ceilings  are  considerably 
below  the  projected  spending  set  forth  in 
the  President's  budget  as  presented  to  the 
Congress  in  January. 

Mr.  YOUNG.  Mr.  President,  may  ws 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  a  fiscally  sound  measure.  It 
funds  projects  that  have  been  under 
study  and  review  for  years.  These  proj- 
ects do  not  come  about  overnight. 

Let  me  relate  a  story.  For  more  than 
two  decades  I  have  worked  to  obtain 
funds  for  the  R.  D.  Bailey  Dam  in 
southern  West  Virginia.  It  has  been 
an  inch-by-inch  struggle  all  the  way. 
Next  year  it  will  finally  be  completed. 

In  April  1977,  heavy  rains  drenched 
southern  West  Virginia.  Millions  of  dol- 
lars in  damage  was  sustained  by  com- 
munities along  the  banks  of  the  Tug 
Pork,  while  the  R.  D.  Bailey  Dam— not 
yet  completed— resulted  in  a  savings  of 


millions  of  dollars  to  communities  along 
the  Guyandotte  River. 

I  do  not  call  this  porkbarrel.  It  stands 
to  reason  that  one  cannot  call  a  bill  a 
budget-buster  without  factoring  in  how 
much  money  the  Federal  Government 
has  put  out  year  after  year  in  disaster 
relief  money  across  the  country. 

I  hope  the  House  will  overrride  the 
vato  so  that  the  Senate  will  have  an 
opportunity  to  express  itself  on  this  im- 
portant matter. 

This  is  a  good  bill.  I  hope  that  the  Sen- 
ate will  override  the  veto,  and  if  it  ov^- 
rides  the  veto  this  bill  should  become 
law. 

Mr.  RANDOLPH  and  Mr.  BAKER  ad- 
dressed the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  yield  first 
to  the  minority  leader,  and  then  to  my 
Ccnior  colleague. 

Mr.  BAKER.  Mr.  President,  I  thank 
my  chairman  for  letting  me  say  these 
few  words  following  on  the  majority 
leader's  remarks. 

I  commend  the  majority  leader  for 
his  statement.  I  agree  with  it,  and  I 
support  his  position. 

No  one  in  this  Chamber,  I  believe,  is 
more  dedicated  to  prudent  and  sensi- 
ble fiscal  policies  than  the  Senator  from 
Tennessee.  But  by  the  same  token,  Mr. 
President,  no  one  in  this  Chamber,  I  be- 
lieve, except  posBibly  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  Senator 
from  Oklahoma  iMr.  Bellmon),  who 
are  chairman  and  ranking  minority 
member  of  the  Budget  Committee,  have 
more  dedication  to  the  new  concept  that 
there  must  be  a  congressional  budget. 
That  budget  spells  out  the  priorities  of 
Congress. 

In  this  case  the  congressional  budget 
is  significantly  below  the  administra- 
tion budget,  and  I  believe  we  have  a 
tetter  ordering  of  priorities  than  do  they. 
I  believe,  as  the  majority  leader  points 
out,  that  the  public  works  appropriation 
bill  is  well  within  that  ordering  of 
priorities.  I  believe  the  President  was 
mistaken  in  suggesting  that  this  is  a 
pork-barrel  measure,  and  I  shall  vote, 
when  the  matter  is  presented  to  the  Sen- 
ate, to  override  the  President's  veto. 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  as  he  may  require  to  my  distin- 
guished senior  colleague  from  West 
Virginia,  the  chairman  of  the  Public 
Works  Committee. 

Mr.  RANDOLPH.  Mr.  President.  I 
thank  the  majority  leader.  I  appreciate 
the  opportunity  to  speak  only  these  few 
words  on  this  important  issue  affecting 
so  many  Americans,  The  majority  leader 
is  correct,  the  President  has  been  im- 
properly advised.  There  is  faulty  reason- 
ing at  the  White  House.  It  is  my  convic- 
tion that  both  the  Senate  and  the  House 
will  override  the  veto  if  and  when  the 
President  acts. 

Mr.  President,  the  public  works  appro- 
priation legislation  is  not  just  expendi- 
tures but  investment  paying  dividends 
for  the  people  of  the  United  States  and 
strengthening  the  economic  base  of  our 
country. 


I  want  to  underscore  what  our  major- 
ity leader  has  said  afcout  the  R.  D.  Bailey 
Lake.  It  is  an  important  project  and  one 
which  he  has  led  an  often  uphill  fight, 
year  after  year,  to  bring  it  to  fruition  so 
that  there  might  be  protection  of  prop- 
erty, but  more  importantly  protection  of 
people. 

I  commend  him  and  I  commend  also 
the  minority  leader  (Senator  Baker)  for 
having  joined  in  this  statement  of 
opposition  to  the  action  of  the  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  senior  colleague,  and  I  yield 
to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  majority  leader,  the  minority 
leader,  and  other  Senators  for  their  sup- 
port of  this  override. 

I  believe  the  Senate  will  override  this 
veto,  because  to  override  is  the  proper 
decision.  This  bill  is  over  $800  million 
less  than  the  administration  budget.  It 
happens  to  be,  with  respect  to  the  water 
projects,  about  $25  million  more.  But, 
Mr.  President,  the  President  is  very  ill- 
advised  to  veto  this  bill.  We  have  made 
every  effort  to  try  to  compromise  the 
matter  with  him.  We  have  done  that 
over  a  period  of  months.  There  has  been 
no  give,  and  there  has  been  very  little 
talk. 

Mr.  President,  I  think  the  question  is, 
who  is  going  to  decide  on  water  projects? 
The  prerogative,  Mr.  President,  under 
the  Constitution  is  ours.  It  is  our  duty, 
and  I  think  under  the  Constitution  it  is 
our  right,  and  a  right  I  believe  we  will 
exercise,  to  override  this  veto.  I  hope  we 
will  do  so  resoundingly  when  it  gets  here 
from  the  House  of  Representatives, 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  lest 
there  be  a  feeling  that  there  is  no  sup- 
port of  the  President's  position,  let  me 
say  that  I  think  the  President  is  going 
to  do  exactly  the  right  thing  if  he  vetoes 
this  measure.  As  I  understand  it,  the  re- 
port on  the  wire  service  a  minute  ago  was 
that  he  had  not  acted  as  yet. 

Mr.  ROBERT  C.  BYRD.  But  he  intends 
to.  And  I  told  him  this  morning  we  were 
ready  to  override  it. 

Mr.  PROXMIRE.  I  hope  he  does,  be- 
cause I  think  if  Senators  will  look  at  all 
the  figures  dispassionately  and  fairly, 
they  will  find  that  the  bill  was  passed  is 
$8.1  billion  over  the  President's  request. 
If  Senators  look  at  all  the  figures  as  ob- 
jectivelv  and  fairly  as  they  can,  I  do  not 
think  they  can  come  to  any  other  con- 
clusion. 

In  a  year  in  which  inflation  is  the  No. 
1  issue  in  this  country,  it  seems  to  me 
that  this  bill,  which,  of  course,  is  the 
one  bill  that  serves  the  special  interests 
of  Members  of  Congress,  the  House  and 
the  Senate,  we  should  heed  what  the 
President  is  asking  us  to  do,  and  recognize 
that  by  overriding  his  veto,  if  we  do  that, 
we  will  be  departing  from  what,  in  my 
view,  is  a  sound,  sensible,  reasonable  po- 
sition on  the  part  of  the  President  in 
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asking  us  not  to  have  a  public  works 
program  this  year,  but  to  work  together 
with  him  and  eliminate  some  of  the  proj- 
ects which,  in  my  view,  are  very  hard  to 
defend. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES) .  The  Senator  from  West  Virginia 
has  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  yield  first 
to  the  Senator  from  Louisiana  <Mr. 
Johnston  • .  and  then  to  the  Senator  from 
Vermont  (Mr.  Leahy ». 

Mr.  JOHNSTON.  Mr.  President,  just 
one  question,  I  ask  the  Senator  from 
Wisconsin,  is  it  not  a  fact  that  the  $1.8 
billion  of  which  he  speaks  involves  tak- 
ing all  of  the  new  projects  and  adding 
the  estimated  expenditures  over  a  peri- 
od of,  in  some  cases,  20  or  25  years? 

Mr.  PROXMIRE.  Well.  yes. 

Mr.  JOHNSTON.  Aggregating  all  those 
costs? 

Mr.  PROXMIRE.  That  is  the  way  the 
bill  came  to  us  from  the  administration. 
That  is  what  they  did.  That  is  why  the 
administration  had  a  bill  which,  even 
though  we  added  to  it  greatly,  the  Sen- 
ate's position  seems  to  be  under  that  of 
the  administration,  because  what  we 
have  done  is  provide  annual  funding, 
while  the  President's  bill  provides  cu- 
mulative totals.  When  you  put  them  on 
the  same  basis,  we  are.  at  one  point. 
SI. 8  billion  over  what  the  President 
requested. 

Mr.  JOHNSTON.  That  does  not  influ- 
ence nor  reflect  inflation,  what  we  will 
spend  20  years  hence,  does  it? 

Mr.  PROXMIRE.  If  we  put  them  both 
on  an  annual  basis,  we  are  over  the 
President's  budget,  too. 

Mr.  ROBERT  C.  BYRD.  I  yield  now 
to   the  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  expect 
Senators  are  more  eager  to  hear,  at  this 
point,  how  many  more  votes  there  will 
be  tonight  and  liow  long  we  will  be  here 
than  about  a  possible  Presidential  veto; 
but.  with  all  due  respect  to  the  majority 
leader  and  manv  other  Senators  who 
have  spoken  against  the  anticipated  ac- 
tion of  the  President.  I  do  not  want  to 
leave  tlie  impression  that  there  is  a  to- 
tal degree  of  unanimity  with  regard  to 
that  action.  I  am  glad  to  hear  the  Sen- 
ator from  Wisconsin  speak  as  he  has.  I. 
too.  will  vote  to  sustain  the  President  in 
his  veto,  for  reasons  that  I  will  debate 
at  great  length,  I  expect,  at  the  appro- 
priate time  when  the  matter  comes  be- 
fore the  Senate. 

I  have  also  discussed  my  position  with 
a  large  number  of  Senators  during  the 
past  few  days.  I  know  that  there  are  a 
number  of  other  Senators  wlio  also  in- 
tend to  vote  to  sustain  the  President.  All 
of  them  agree  that  sustaining  this  veto 
does  not  mean  tiiat  every  project  that  is 
in  tliere  is  gone  forever  and  ever.  A  lot 
of  the  same  projects  can  come  back  in 
another  bill  and  be  accepted.  But  there 
are  those  who  feel  that  too  many  tax 
dollars  are  being  spent,  and  who  feel 
we  have  to  take  responsibility,  with  the 
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House  and  with  the  President,  for  facing 
the  problems  of  this  country. 

I  have  spoken  longer  than  I  intended. 
I  yield  back  to  my  good  friend  the  ma- 
jority leader. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Colorado. 

Mr.  HART.  I  thank  the  majority 
leader. 

Mr.  President,  imfortimately  the 
President  has  chosen  not  only  to  veto  the 
bill  but  to  express  on  all  sides  a  great 
deal  of  misinformation  about  it. 

If  one  were  to  listen  to  many  of  our 
colleagues  and  a  great  deal  of  what  is 
said  by  the  local  press,  one  would  come 
to  the  conclusion  that  this  is  SIO  billion 
of  small  projects  for  the  special  interests 
of  a  great  number  of  Senators  aroimd 
here.  Mr.  President,  S6  billion  plus  of  this 
is  for  energy-related  projects,  and  has 
nothing  to  do  with  water  at  all.  There  is 
a  great  deal  of  information  coming  out 
of  the  White  House  that  flatly  misstates 
the  figures,  uses  untrue  arguments,  and  is 
based  upon  the  2 -year -long  ignorance 
tliat  this  administration  has  pursued 
with  regard  to  western  water  interests — 
at  least  western,  if  not  across  the  whole 
country.  Flat  ignorance. 

I  said  a  couple  of  days  ago  that  if  this 
attitude  had  prevailed  over  the  past  sev- 
eral decades,  there  would  not  be  a  State 
of  Colorado.  That  is  what  is  involved 
here. 

I  think  it  would  be  very  tragic  if  this 
Congress  fell  apart  into  regionalism,  be- 
cause we  consider  legislation  around  here 
for  New  England  interests  in  terms  of 
home  heating  oil;  we  consider  legislation 
around  here  for  all  States,  all  interests, 
all  the  various  regions  of  this  country, 
and  those  of  us  from  the  western  part 
of  the  country  understand  that  without 
projects  of  this  sort,  and  study  material 
for  projects  of  this  sort,  whicli  is  legiti- 
mate and  is  necessary,  we  would  not  have 
a  Western  United  States. 

I  think  it  behooves  all  of  us  and  all 
of  our  colleagues  on  the  House  side  to 
understand  that  these  projects  are  not 
something  that  has  come  up  since 
Jimmy  Carter  became  President.  They 
have  a  75 -year  history  in  my  part  of 
the  country,  and  they  have  payback 
provisions.  It  is  one  of  the  few  features 
in  anytliing  that  the  Federal  Govern- 
ment funds  or  buys  that  provides  that 
money  is  paid  back  to  the  Treasury. 
The  Wliite  House  does  not  respond  to 
that  argument. 

I  think  anything  we  can  do  on  this 
side  to  help  our  colleagues  on  the  House 
side  to  do  what  is  right  on  this  would 
be  very,  very  important. 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, the  Senate  has  on  numerous  oc- 
casions, this  year  and  last,  held  up  the 
President's  hand  on  some  very,  very 
tough  issues.  Of  course,  it  is  tlie  Presi- 
dent's right  and  duty  to  veto  a  bill  if. 
within  his  judgment  and  based  on  the 
facts  before  him.  he  should  veto  it.  But 
the  Congress,  under  the  Constitution. 
has  the  right  and  duty  to  override  that 


veto  based  on  the  facts  it  has,  and  if 
it  feels  it  should  do  so.  I  urged  the  Presi- 
dent not  to  veto  the  bill.  I  indicated  to 
him  that  I  felt  confident  that  the  Sen- 
ate will  override  the  veto.  We  will  wait 
and  see. 
In  any  event.  I  thank  all  Senators. 


EXTENDING    THE    DEADLINE    FOR 
RATIFICATION  OF  ERA 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  ROBERT  C.  BYRD.  I  want  to  in- 
quire as  to  whether  or  not  any  Senator 
wishes  to  call  up  an  amendment  to  the 
ERA  extension  resolution  this  evening 
and  have  a  rollcall  vote  on  such  amend- 
ment this  evening. 

Mr.  GARN.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield,  as 
I  outlined  before.  I  do  have  4  hours  on 
my  rescission  amendment.  Obviously. 
with  a  time  certain  vote  at  11  o'clock 
tomorrow  morning  I  think  it  would  be 
wise  for  me  to  call  it  up  this  evening 
and  make  some  of  the  argimients  to 
which  Senator  Bayh  can  respond.  I 
would  not  expect  my  colleagues  to  stay 
around.  I  would  hope  they  might  look 
at  the  Record  in  the  morning.  As  far 
as  I  am  concerned,  obviously  in  my  case 
there  cannot  be  a  rollcall  vote  until  11 
o'clock  tomorrow  morning,  by  imani- 
mous  consent  I  would  propose  to  call 
it  up  when  the  majority  leader  has 
finished. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President  there  will  be  no  further  roll- 
rail  votes  today. 

There  is  a  vote  set  on  the  amendment 
by  Mr,  Garn  for  11  o'clock  ajn.  tomorrow, 
but  there  may  be  an  amendment  to  the 
Garn  amendment,  though  I  am  not  sure. 

Mr.  President,  what  time  does  the  Sen- 
ate convene  under  the  order  previously 
entered? 

The  PRESIDING  OFFICER.  Under  the 
order  previously  entered  the  Senate  will 
convene  at  9  a  m.  in  the  morning. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  will  be  distinguished 
Senator  from  Utah  get  the  floor  and  yield 
to  me  briefly? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr  GARN.  I  yield  to  the  distinguished 
maioritv  leader. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  with  state- 
msnt.>  limited  thei-ein  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


FEDERAL-AID  HIGHWAY  ACT  OF 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
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ate  proceed  to  the  consideration  of 
Calendar  Order  No.  764,  the  Federal-Aid 
Highway  Act  of  1978,  which  Mr. 
Randolph  and  Mr.  Bentsen  are  prepared 
to  take  to  conference. 

Mr.  BAKER.  Mr.  President,  could  I 
have  just  one  moment? 

Mr.  President,  there  is  no  objection  on 
this  side  of  the  aisle  to  proceeding  to  the 
consideration  of  the  calendar  order  nimi- 
ber  identified  by  the  majority  leader. 

Mr.  RANDOLPH.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Will 
Members  clear  the  aisles  and  please  take 
their  seats? 

Without  objection,  the  Senate  will  pro- 
ceed to  the  consideration  of  S.  3073, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3073)  to  amend  title  23,  United 
States  Code,  to  authorize  Federal-aid  high- 
way programs  through  fiscal  year  1980.  and 
for  other  purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  third  read- 
ing which  occurred  on  S.  3073  on  Thurs- 
day, September  28,  last,  be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Wtlhout  objection,  it  is  so 
ordered. 

UP  AMENDMENT  NO.  19S2 

Mr.  BENTSEN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprinted  amendment  num- 
bered 1982. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  Insert  the  following : 
TITLE  IV— mOHWAY  REVENUE  ACT 
OP  1978 
Sec.  401.  Short  irrLE. 

This  title  may  be  cited  as  the  "Highway 
Revenue  Act  of  1978". 

SEC.  402.  5-Year  Extension  of  the  Taxes 
Which  Are  Transferred  Into 
the  Highway  Trust  Fund. 

(a)  General  Rule.— The  following  pro- 
visions of  the  Internal  Revenue  Code  of  1954 
are  amended  by  striking  out  •"1979"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"1984"; 

(1)  Section  4041(e)  (relating  to  rate  re- 
duction). 

(2)  Section  4061(a)(1)  (relating  to  Impo- 
sition of  tax  on  trucks,  buses,  etc.). 

(3)  Section  4061(b)(1)  (relating  to  Impo- 
sition of  tax  on  parts  and  accessories). 

(4)  Section  4071(d)  (relating  to  imposition 
of  tax  on  tires  and  tubes) . 

(6)  Section  4081(b)  (relating  to  Imposition 
of  tax  on  gasoline). 
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(6)  Section  4481(a)  (relating  to  Imposition 
of  tax  on  use  of  highway  motor  vehicles). 

(7)  Section  4481(e)  (relating  ti  period  tax 
in  effect). 

(8)  Section  4482(c)(4)  (defining  taxable 
period) . 

(9)  Section  6156(e)(2)  (relating  to  Install- 
ment payments  of  tax  on  use  of  highway 
motor  vehicles). 

(10)  Section  6421(h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhighway  pur- 
poses or  by  local  transit  systems). 

(b)  Amendment  of  Section  4041(c)(3). 

Paragraph  (3)  of  section  4041(c)  of  such 
Code  (relating  to  rate  of  tax)  Is  amended  to 
read  as  follows: 

"(3)  Rate  op  tax.— The  rate  of  tax  Im- 
posed by  paragraph   (2)  is  3  cents  a  gallon." 

(c)  Amendment  of  Section  6412(a)(1). 

Section  6412(a)(1)  of  such  Code  (relating 
to  floor  stocks  refunds)  is  amended — 

(1)  by  striking  out  "1979"  each  place  It 
appears  and  instrting  in  lieu  thereof  "1984"- 
and 

(2)  by  striking  out  "1980"  each  place  It 
appears  and  inserting  in  lieu  thereof  "1985". 
Sec.    403.    5-Ye«r    Extension    oP    Highway 

Trust  Fund. 

(a)  Highway  Trust  Fund —Subsections 
(c),  (e)(1),  and  (f)  of  section  209  of  the 
Highway  Revenue  Act  of  1956  (relating  to  the 
Highway  Trust  Fund;  23  U.S.C.  120  note)  are 
amended — 

(1)  by  striking  out  "1979"  each  place  It 
appears  and  inserting  in  lieu  thereof  "1984"- 
and 

(2)  by  striking  out  "1980"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "1985". 

(b)  CoNFORMiKG  Amendments  to  Land  and 
Water  Conservation  Fund.— Subsection  (b) 
of  section  201  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601-11) 
is  amended — 

( 1 )  by  striking  out  "1979"  and  Inserting  in 
lieu  thereof  "1984';  and 

(2)  by  striking  out  "1980"  each  place  It 
appears  and  inserting  in  lieu  thereof  "1985". 
Sec.  404.  Byrd  Amendment  Made  Applicable 

To  All  Apportionments. 
(a)  General  Rule.— Subsection  (g)  of  sec- 
tion 209  of  the  Highway  Revenue  Act  of  1956 
is  amended  to  read  as  follows : 

"(g)  Adjustments  of  Apportionments. 

"(1)  Estimates  of  amount  available  for 
expenditure— The  Secretary  of  the  Treasury 
shall  from  time  to  time,  after  consultation 
with  the  Secretary  of  Transportation,  esti- 
mate the  amounts  which  will  be  available 
In  the  Trust  Fund  (excluding  repayable  ad- 
vances) to  defray  the  expenditures  which 
will  be  required  to  be  made  from  the  Trust 
Fund. 

"(2)  Initial  jrocedure  where  there  is 
shortfall— If  the  Secretary  of  the  Treasury 
determines  that,  after  all  other  expenditures 
required  to  be  made  from  the  Trust  Fund 
have  been  defrayed,  the  amounts  which  will 
be  available  in  the  Trust  Fund  (excluding 
repayable  advances)  will  be  insufficient  to 
defray  the  expenditures  which  will  be  re- 
quired as  a  result  of  the  apportionment  to 
the  States  of  the  amounts  authorized  to  be 
appropriated  from  the  Trust  Fund  for  any 
fiscal  year — 

'(A)  he  shall  so  advise  the  Secretary  of 
Transportation,  and 

"(B)  he  shall  further  advise  the  Secretary 
of  Transportation  as  to  the  amount  which 
after  all  other  elpenditures  required  to  be 
made  from  the  Trust  Fund  have  been  de- 
frayed, will  be  atailable  in  the  Trust  Fund 
(excluding  repayable  advances)  to  defray  the 
expenditures  required  as  a  result  of  the  ap- 
portionment to  the  States  for  such  fiscal 
vear. 


■'3)  Determination  of  percentage. — ^The 
Secretary  of  Transportation  shall  determine 
the  percentage  which  the  amount  referred  to 
In  paragraph  (2)(B)  is  of  the  amount  au- 
thorized to  be  appropriated  from  the  Trust 
Fund  for  such  fiscal  year  for  apportionment 
to  the  States. 

"(4)    Adjustment    of    apportionments. 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  Transportation  shall  (after 
determining  a  percentage  for  a  fiscal  year 
under  paragraph  (3) )  apportion  to  the  States 
for  such  fiscal  year  (In  lieu  of  the  amount 
which  but  for  the  provisions  of  this  subsec- 
tion would  be  so  apportioned)  the  amount 
obtained  by  multiplying  the  amount  author- 
ized to  be  appropriated  for  such  fiscal  year 
by  such  percentage. 

"(5)     APPORTIONMtNT       OF       AMOUNTS      PRE- 
VIOUSLY    WITHHELD     FROM     APPORTIONMENT. 

Whenever  the  Secretary  of  the  Treasury  de- 
termines that  there  will  be  available  In  the 
Trust  Fund  (exclutjing  repayable  advances) 
amounts  which,  after  all  other  expenditures 
required  to  be  made  from  the  Trust  Fund 
have  been  defrayed,  will  be  available  to  de- 
fray the  expenditures  required  as  a  result 
of  the  apportionment  of  funds  previously 
withheld  from  apportionment  for  any  fiscal 
year,  he  shall  so  advise  the  Secretary  of 
Transoort^tion.  The  Secretary  of  Trans- 
portation shall  apportion  to  the  States 
such  porfton  of  the  fund-  so  withheld 
from  apportionment  as  the  Secretary  of 
the  Treasury  has  advised  him  may  be  so 
apportioned  without  causing  expenditures 
from  the  Trust  Fund  to  exceed  amounts 
available  in  the  Trust  Fund  (excluding  re- 
repayable  advances)  to  defray  such  expendi- 
tures. Any  funds  apportioned  pursuant  to 
the  preceding  sentence  shall  remain  avail- 
able for  the  period  for  which  they  would  be 
available  if  such  apportionment  took  effect 
with  the  fiscal  year  to  which  they  are  appor- 
tioned pursuant  to  the  preceding  sentence." 
(b)  Effective  EJate.- The  amendment 
made  by  subsection  (a)  shall  apply  to  fiscal 
years  beginning  after  September  30,  1978. 
Sec  405.  Requirement  For  a  Cost  Alloca- 
tion Study. 

(a)  Study  Directed.— The  Secretary  of 
Transportation  is  hereby  authorized  and  di- 
rected. In  cooperatiooi  with  the  State  high- 
way departments,  to  undertake  a  full  and 
complete  Investigation  and  study  of 

(1)  the  costs  occasioned  in  design,  con- 
struction, rehabilitation,  and  maintenance 
of  Federal-aid  highways  by  the  use  of  ve- 
hicles of  different  dimensions,  weights,  and 
other  specifications,  and  by  the  frequency  of 
such   vehicles  in  the  traffic  stream; 

(2)  the  proportionate  share  of  such  design, 
construction,  rehabilitation,  and  mainten- 
ance costs  attributable  to  each  class  of  per- 
sons and  vehicles  using  such  highways;  and 

(3)  the  need  for  long-term  or  continuous 
monitoring  of  roadway  deterioration  to  deter- 
mine the  relative  damage  attributable  to 
traffic  and  environmental  factors. 

(b)  Evaluation  by  Congressional  Budget 
Office— To  assist  tbe  Secretary  of  Trans- 
portation m  the  conduct  of  the  investiga- 
tion and  study  authorized  and  directed  by 
subsection  (a)  of  this  section,  the  Congres- 
sional Budget  Office  U  hereby  authorized  and 
directed  to  make  an  evaluation  of — 

(1)  the  procedures  to  be  employed  In  de- 
termining the  equitable  allocation  of  high- 
way costs; 

(2)  the  information  to  be  collected  to 
apply  the  procedures  identified  pursuant  to 
paragraph  (1); 

(3)  any  special  studies  essential  to  the 
conduct  of  the  investigation  which  can  be 
identified  and  completed  within  the  dead- 
lines established  by  this  section;  and 
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(4)  the  procedures  to  be  employed  to  in- 
sure a  continuing  equitable  allocation  of 
highway  costs  after  study  termination. 
The  Congressional  Budget  Office  shall  report 
Its  findings  to  the  Congress  and  to  the  Sec- 
retary of  Transportation  within  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion. These  findings  shall  be  employed  by 
the  Secretary  as  guidelines  In  the  design  of 
the  Investigation  and  study  authorized  and 
directed  by  subsection  (a)  of  this  section. 

(c)  Reports. — 

(1)  Within  180  days  after  the  date  of  the 
enactment  of  this  section,  the  Secretary  of 
Transportation  shall  report  to  the  Congress 
en  a  plan  for  the  Investigation  and  study. 
Such  plan  shall  Include,  but  not  be  limited 
to,  the  data  to  be  gathered;  the  sources  of 
such  data;  the  method  to  be  used  to  allo- 
cate costs;  the  method  to  be  used  to  attrib- 
ute revenues;  the  criteria  to  be  employed  In 
arriving  at  an  equitable  distribution  of  the 
tax  burden;  the  agency  or  agencies  respon- 
sible for  performance  and  review  of  the 
study;  a  projected  schedule  for  study  per- 
formance; and  the  estimated  costs  of  the 
study. 

(2)  On  or  before  January  15,  1980.  and 
January  15.  1981,  the  Secretary  of  Trans- 
portation shall  report  to  the  Congress  the 
progress  which  has  been  made  in  carrying 
out  the  study  and  Investigation  required  by 
this  section.  Such  progress  reports  shall  in- 
clude, but  not  be  limited  to,  a  discussion  of 
any  changes  from  the  study  plan  as  sub- 
mitted under  provisions  of  this  section  and 
of  preliminary  findings  of  the  investigation. 

(3)  The  Secretary  shall  report  to  the  Con- 
gress the  findings  and  recommendations  of 


the  study  no  later  than  January  15,  1982. 
Such  recommendations  shall  Include  any  al- 
ternative tax  structures  which  the  Secretary 
believes  would  more  nearly  achieve  and  equi- 
table distribution  of  the  tax  burden  among 
classes  of  persons  and  vehicles  using  Fed- 
eral-aid highways,  and  the  projected  Impact 
of  such  structures  on  affected  Industries  and 
other  users. 

Sec.  406.  Study      op      Existing      Highway 

Excise    Tax    Sraucruas    amd    op 

Possible  Alteenatives  to  Such 

Existing  Structuie. 

(a)    In   General. — The  Secretary   of   the 

Treasury.  In  consultation  with  the  Secretary 

of  Transportation  and  the  staff  of  the  Joint 

Committee  on  Taxation,  shall — 

(1)  review  and  analyze  each  excise  tax 
now  dedicated  to  the  Highway  Trust  Fund 
with  respect  to  such  factors  as  ease  or  diffi- 
culty of  administration  of  such  tax  and  the 
compliance  burdens  Imposed  on  taxpayers  by 
such  tax,  and 

(2)  on  or  before  April  15,  1982.  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  as  to  the  matters 
set  forth  in  paragraph  (1)  and  other  find- 
ings, as  well  as  recommendations  on — 

(A)  Improvements  In  excise  taxation 
which  would  enhance  tax  administration, 
equity,  and  compliance,  or 

(B)  a  new  system  of  raising  revenues  to 
fund  the  Highway  Trust  Fund  which  would 
meet  the  objectives  set  forth  In  subpara- 
graph (A). 

The  recommendations  described  In  paragraph 
(2)  shall  be  formulated  In  conjunction  with 


the  reconunencUtloDS  of  the  ooct  aUocaUoa 
study  under  section  405  of  the  equitable  dis- 
tribution of  the  highway  exdae  t»wi^ 

(b)  iMTntiM  RapoaiB. — The  Secretary  o< 
the  Treasury,  In  consultation  with  the  Secre- 
tary of  Transportation  and  the  staff  of  the 
Joint  Committee  on  Taxation,  shall  file  aa 
Interim  report  with  the  Committee  on  Ways 
and  Means  of  the  House  of  Bqveeentattvee 
and  the  Committee  on  Finance  of  the  Sen- 
ate on  or  before  April  15.  1980.  and  a  second 
Interim  report  on  or  before  April  16,  1981. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  adds  a  title  IV  to  the  Sen- 
ate bill  authorizing  an  extensicm  of  the 
highway  trust  fund.  This  is  an  amend- 
ment which  I  understand  has  been 
cleared  by  all  sides. 

This  amendment  was  approved  today 
by  the  Committee  on  Finance.  The 
amendment  would  extend  the  highway 
trust  fund  for  5  years,  from  September 
30,  1979,  through  September  30,  1984. 
This  amendment  also  extends  the  exist- 
ing highway  excise  taxes — ^at  the  present 
law  rates — for  this  5 -year  period. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point  a  table 
listing  the  present  highway  excise  taxes 
allocated  to  the  highway  trust  fund 
showing  the  present  law  tax  rates  and 
the  tax  rates  scheduled  under  current 
law  as  of  October  1,  1979,  absent  this 
legislation. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Recokd,  as 
follows : 


TABLE  2.-ESTI MATEO  HIGHWAY  TRUST  FUND  TAX  REVENUES  UNDER  PRESENT  LAW  TAXES  AND  RATES,  FISCAL  YEARS  1977-«4 

(Millions  of  dollarsi 


Tax  source 1977  (actual) 

Gasoline,  net' 4,25< 

Diesel  fuel '454 

Trucks,  etc 70g 

Truck,  etc.,  parts 165 

Tires,  tubes,  and  tread  rubber 813 

Use  tax  on  heavy  vehicles . 240 

Lubricating  oil,  net- 76 

Total  net  tax  receipts... 6, 709 


1978 


1979 


1980 


1981 


1982 


,377 
512 
747 
200 
837 
268 
86 


4,567 

4,714 

583 

638 

790 

846 

221 

239 

866 

893 

277 

280 

87 

88 

820 

4,915 

688 

747 

912 

983 

259 

280 

921 

9S0 

294 

303 

88 

89 

1983 

1984 

1980-84  tout 

5,009 

5,101 

24.SS8 

832 

924 

3,829 

1,057 

1.130 

4SZ8 

300 

320 

1.398 

982 

1,015 

4.761 

313 

322 

1,512 

89 

90 

444 

7,027 


7,391 


7,698 


7.972 


8,267 


8,572 


8,902 


41,411 


I  Net  of  transfers  to  land  and  water  conservation  fund  (motorboat  fuels  taxes)  and  refunds  or 
credits  (primarily  farmirg  use). 


-  Net  of  refunds  or  credit. 

Note:  Details  may  not  add  to  totals  due  to  rounding. 


Mr.  BENTSEN.  Title  V  of  the  Surface 
Transportation  Assistance  Act  as  passed 
the  House,  HR.  11733,  also  contains  a 
5-year  extension  of  the  highway  trust 
fund  and  the  present  excise  tax  rates. 
The  amendment  that  I  am  offering  to 
the  Senate  bill  is  the  same  as  in  title  V 
of  H.R.  11733,  except  that  the  House  pro- 
vision to  exempt  taxicabs  from  the  fuels 
taxes  is  omitted. 

Thus,  this  amendment  also  includes 
the  House  bill  modification  of  the  Trust 
Fund  "Byrd  amendment,"  the  require- 
ment for  a  highway  cost  allocation  study 
by  the  Department  of  Transportation, 
and  a  Treasury  Department  study  of  the 
existing  highway  excise  structure. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  summary  of  the  provisions 
of  this  amendment,  as  well  as,  a  table 
showing  Treasury's  projections  of  the 
highway  trust  fund  tax  revenues  through 
fiscal  year  1984,  as  extended  by  this 
amendment. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows  : 

SuMMAKT  or  Highway  Teust  Fund 

Extension  Titlk 
("Highway  Revenue  Act  of  1978") 

5-YEAR    extension    OP    KIGHWAY    TRUST    FUND 
AND  HIGHWAY  EXCISE  TAXES 

Title  IV  extends  the  Highway  Trust  Fund 
for  5  years,  from  September  30,  1979,  through 
September  30,  1979.  through  September  30, 
1984.  It  also  postpones  the  scheduled  rate 
reductions  of  the  highway  excise  taxes  allo- 
cated to  the  trust  fund  for  5  years,  from 
October  1,  1979,  to  October  1,  1984. 

MODIFICATION  OF  THE  TRUST  FUND 
"BYRD    AMENDMENT" 

The  operation  of  the  trust  fund  "Byrd 
Amendment."  which  currently  provides  for 
reductions  in  apportionments  only  for  the 
Interstate  System  when  anticipated  trust 
fund  revenues  will  be  inadequate  to  cover 
existing  expenditures.  Is  modified  so  that 
any  reductions  will  be  made  on  a  pro  rata 


basis   from   all   apportioned   highway   trust 
fund  programs. 

HIGHWAY    COST   ALLOCATION   STUDY 

Title  IV  also  contains  a  requirement  for  a 
highway  cost  allocation  study  by  the  Secre- 
tary of  Transportation,  which  is  to  determine 
the  costs  of  Federal-aid  highways  occasioned 
by  the  use  of  different  types  of  vehicles  and 
the  proportionate  share  of  such  highway 
costs  attributable  to  each  category  of  users 
and  vehicles.  A  final  report  Is  due  to  the  Con- 
gress on  or  before  January  IS.  1982. 

STUDY  OF  HIGHWAY  EXCISE  TAX  STRUCTURE 

Finally.  Title  IV  directs  the  Secretary  of 
the  Treasury.  In  consultation  with  the  Secre- 
tary of  Transportation  and  the  staff  of  the 
Joint  (X)mmlttee  on  Taxation,  to  review  and 
analyze  each  excise  tax  now  dedicated  to 
the  Highway  Trust  Fund  with  respect  to 
such  factors  as  the  ease  or  difficulty  of 
administration  and  compliance  burdens.  This 
study  is  to  be  conducted  in  conjunction 
with  the  cost  allocation  study.  A  final  report 
(to  the  House  Ways  and  Means  and  Senate 
Finance  Committees)  is  due  on  or  before 
April  IS,  1982. 
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Tabu  I.— Excise  taxes  allocated  to  the  highway  trust  fund  aiid  present  law  tax  rates 


Excise  tax  (and  section  of  the  Code) 


Present  tax  rate 


Tax  rates  scheduled  as  of  Oct.  1,  1979  » 


Betallers:    Diesel  and  special  motor  fuels 
(sec.  4041) 

Manufacturers : 
Gasoline  (sec.  4081) 
Lubricating  oil  (sec.  4091) 
Trucks,  buses,  trailers  (sec.  4061  (a) ) 
Truck  and  bus  parts  (sec.  4061  (b) ) 
Tires  for  highway  use  (sec.  4071(a)  (1))  = 
Tubes  (sec.  4071(a)  (3) ) 
Tread  rubber  (sec.  4071(a)  (4) ) 

Other:  Use  tax  on  highway  vehicles  In  excess 
of  26,000  pounds  gross  weight  (sec.  4481 ) 


4  cents  per  gallon 


4  cents  per  gallon 
6  cents  per  gallon 

10  percent  of  manufacturer's  price 
8  percent  of  manufacturer's  price 
10  cents  per  pound 
10  cents  per  pound 

5  cents  per  pound 
Annual  tax  of  ^  per  1,000  pounds 


114  cents  per  gallon 


I'/j  cents  per  gallon 

6  cents  per  gallon 

5  percent  of  manufacturer's  price 

5  percent  of  manufacturer's  price 

5  cents  per  pound 

9  cents  per  pound     , 

None 

None 


»At  that  time,  revenues  would  go  into  the  general  fund  absent 
legislation  to  extend  the  trust  fund. 

» Sec.  4071  also  Imposes  a  tax  of  5  cents  per  pound  for  nonhlghway 
tires,  except  for  a  tax  of  1  cent  per  pound  on  "laminated  tires"  (not 
used  on  highway  vehicles).  Revenues  from  these  two  taxes  alao  go 
Into  the  trust  fund  but  are  not  scheduled  for  a  change  In  rate  on 
Oct.  1,  19T9. 


Note.— Under  the  House  and  Senate  energy  tax  bills  (H.R.  5263 
in  conference),  the  excise  taxes  (except  for  the  use  tax  on  heavy 
highway  vehicles)  applicable  to  buses  used  In  public  transportation 
and  school  buses  would  be  repealed;  that  1»,  the  taxes  on  gasoline 
diesel  and  other  motor  fuels;  the  taxes  on  the  purchase  of  buses  and 
bus  parts;  the  tax  on  lubricating  oil;  and  the  taxes  on  tires,  tubes 
and  tread  rubber. 


Mr.  BAKER.  Mr.  President,  I  would 
like  to  check  with  one  Senator  on  this 
side.  I  suggest  the  absence  of  a  quorum 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor withhold  that? 

Mr.  BAKER.  I  do. 

Mr.  PROXMIRE.  Mr.  President,  may 
I  make  a  brief  statement  on  this  par- 
ticular bill,  if  the  Senator  will  yield' 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PROXMraE.  The  Senator  from 
Texas  and  the  Senator  from  West  Vir- 
ginia have  worked  very,  very  hard  on 
this  bUl.  I  know  how  deeply  and  sin- 
cerely they  feel  this  as  entirely  neces- 
sary and  desirable. 

As  I  understand  it.  however,  in  this 
bill,  in  its  components,  and  we  have 
various  elements  involved— we  have 
mass  transit,  the  highway  program,  and 
extension  of  the  highway  trust  fund,  all 
three— in  each  case,  they  are  over  the 
budget,  but  slightly  over  the  budget,  as 
I  understand  it. 

Mr.  BENTSEN.  That  is  correct 

Mr.  PROXMIRE.  Mr.  President,  under 
these  circumstances 

Mr  BENTSEN.  As  I  recall,  it  was 
about  $2.5  billion  per  fiscal  year  under 
the  House  version. 

,.^J-  PROXMIRE.  Yes:  I  understand 
that.  As  I  say,  the  Senator  has  worked 
very  conscientiously  on  this.  But  under 
the  circumstances,  in  view  of  the  para- 
mount Importance  of  Inflation,  and  in 
view  of  the  fact  that  in  my  Judgment  the 
highway  expenditures  have  been  one 
area  where  I  think  expenditures  have 
been  excessive,  I  just  want  to  be  recorded 
as  voting  no  on  this  measure 

Mr  BENTSEN.  Mr.  President,  as  the 
Senator  from  Wisconsin  has  stated,  we 
have  fought  long  and  hard  to  keep  the 
expenditures  down  because  of  our  con- 
cern about  inflation.  We  came  very  close 
to  the  administration's  recommendations 
m  that  regard  and  came  in  with  approxi- 
mately $2.5  billion  per  year  less  than  the 
House.  Obviously,  we  are  going  to  have  a 
tough  conference  over  this  matter. 

Senator  Jennings  Randolph  of  West 
Virplnia  has  been  a  leading  proponent 
m  this  fight  for  trying  to  see  that  we 
have  fiscal  responsibility  in  this  regard 


and  trying  to  see  that  the  taxpayers  get 
their  full  dollar's  worth  when  it  comes 
to  expenditures  on  the  highway  system 
in  this  country.  He  has  been  a  real 
leader  as  chairman  of  the  Environment 
and  Public  Works  Committee,  and  I  have 
been  delighted  to  be  able  to  serve  under 
his  administration  of  that  committee. 

This  amendment  would  extend  the 
highway  trust  fund  with  the  exact  pro- 
visions of  the  House  bill,  with  the  one 
exception.  This  exception  is  the  exemp- 
tion of  taxis  from  paying  the  Federal 
gasoline  tax.  The  amendment  was 
adopted  by  the  Senate  Finance  Com- 
mittee. 

Mr.  BAKER.  If  the  Senator  will  yield 
to  me,  I  see  the  distinguished  Senator 
from  North  C&rolina  on  the  floor  I 
wonder  if  he  had  any  further  inquiry 

Mr.  HELMS.  Mr.  President,  I  should 
like  to  confer  with  the  Senator  from 
Texas  privately  on  this  and  I  suggest  we 
set  it  aside  and  go  on  to  something  else 

Mr.  BAKER.  If  the  Senator  from  Texas 
will  yield  to  me  for  1  minute,  I  shall  take 
this  opportunity,  while  the  Senator  from 
North  Carolina  is  conferring  with  the 
Senator  from  Texas,  to  pay  my  tribute 
to  the  Senator  from  West  Virginia  for 
his  diligent  management  of  this  bill,  to 
the  Senator  from  Vermont  for  his  efforts 
in  this  respect,  and  to  the  other  mem- 
bers of  the  Committee  on  Environment 
and  Public  Works. 

I  might  point  out  to  my  colleagues  and 
I  intend  to  point  out  to  any  audience 
that  will  listen,  that  the  Federal  Highway 
Trust  Fund,  I  believe,  is  the  only  pay-as- 
you-go  program  left  in  Government,  the 
only  place  where  we  collect  money  in  ad- 
vance of  spending  it.  I  think  that  is 
something  that  has  been  with  us  a  long 
time,  and  thi.s  program  may  very  well  be 
the  last.  I  commend  the  distinguished 
chairman  of  the  committee  (Mr. 
(Randolph)  for  his  stewardship  in  this 
area  over  the  years,  and  the  distin- 
guished Senator  from  Vermont  (Mr. 
Stafford)  for  his  collaboration  as  rank- 
ing Republican  on  the  committee.  I  have 
been  happy  to  support  highway  bills  in 
the  past  and  expect  to  continue  support- 
ing them. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  distinguished  Senator  from 
Texas  is  now  ready. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President,  since  it  is  now  cleared 
by  leaders  on  both  sides,  I  move  the 
amendment. 

The  PREilDINQ  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDINQ  OFFICER.  Are  there 
further  amendments  to  be  proposed?  If 
there  be  no  further  amendments  to  bs 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  BENTSEN.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  11733. 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
House  of  Representatives  on  H.R.  11733, 
a  bill- 
To  authorize  appropriations  for  the  con- 
struction of  certain  highways  in  accordance 
with  title  23  of  the  United  States  Code,  for 
highway  safety,  for  mass  transportation  In 
urban  and  in  rural  areas,  and  for  other  pur- 
poses. 

The  PRESrOINQ  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice.  The  Senate  will 
proceed  to  its  iTimediate  consideration. 

Mr.  BENTSEN.  Mr.  President,  I  move 
that  all  after  the  enacting  clause  of  H  R 
11733  be  stricken  and  that  the  text  of  S 
3073,  as  amended,  be  substituted  there- 
for. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Texas. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 


The  bill  was  read 


The  PRESIDINQ  OFFICER.  The  bill 


the  third  time. 
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having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  11733)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BEN'^SEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendment 
to  H.R.  11733  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  ask  unanirrious  consent  that  the 
Chair  be  authorized  to  appoint  conferees 
on  the  part  of  the  Senate  in  the  manner 
designated  by  the  Chair  and  that  all  con- 
ferees be  designated  for  the  purposes  of 
title  IV  of  the  House  measure  and.  fur- 
ther, that  a  majority  of  the  conferees  be 
required  to  sign  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  the  follow- 
ing conferees  on  the  part  of  the  Senate: 

Conferees  for  Title  I:  Senators  Randolph, 
Bentsen.  Moynihan,  Burdick.  Culver.  Staf- 
ford.  Chafee.   Domenici.   McClure 

Conferees  for  Title  II:  Senators  Cannon. 
Ford.  Magnuson.  Schmitt. 

Conferees  for  Title  III:  Senators  Proxmire, 
Williams,  Sparkman.  McInt\Te.  Brooke. 
Garn.  Heinz. 

Conferees  for  Title  IV:  Senators  Bentsen. 
Hansen.  Randolph,  Moynihan.  Burdick.  Cul- 
ver. Stafford.  Chafee.  Domenici.  McClure. 
Cannon.  Ford.  Magnuson.  Schmitt.  Proxmire. 
Williams.  Sparkman.  Mclntyre.  Brooke. 
Garn.  Heinz. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  these  comments 
appear  immediately  after  the  appoint- 
ment of  the  conferees  on  H.R.  11733. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  this  is 
a  unique  conference  because  four  com- 
mittees of  the  Senate  will  be  involved 
with  two  committees  of  the  House  on 
this  matter.  There  is  some  overlap  of 
jurisdiction  among  some  of  the  areas  on 
which  conferees  have  been  designated  bv 
title  by  the  Chair. 

In  order  that  there  be  no  misunder- 
standing about  the  authority  of  confer- 
ees. I  would  stats  that  the  Environment 
and  Public  Works  Committee  will  be 
conferees  on  title  I  with  an  overlap  with 
the  Commerce  Committee  on  55-mile- 
per-hour  speed  limit  and  the  Banking 
Committee  on  Interstate  transfers.  A 
majority  of  the  conferees  of  each  com- 
mittee m.ust  agree  to  the  resolution  of 
an  issue  where  there  is  an  overlap  of 
jurisdiction.  Commerce  conferees  will  be 
working  with  title  II,  Banking  Committee 
conferees  will  be  responsible  for  title  III, 
and  Finance  conferees  conferring  only 
on  title  IV.  All  conferees  will  confer  on 
title  IV  on  the  House-passed  bill  which 
touches  the  jurisdiction  of  all  Senate 
committees  represented  on  the  confer- 
ence except  that  the  Commerce  Com- 
mittee shall  be  the  sole  committee  deil- 
ing  with  121  brake  standard.  It  is  still 
understood  that  a  majority  of  all  con- 
ferees must  sign  the  conference  report 
before  it  can  be  submitted  in  the  Senate. 

Mr.  President,  I  move  that  considera- 
tion of  S.  3073  be  indefinitely  postponed. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  such  technical  and 
clerical  corrections  as  may  be  necessary 
in  the  engrossment  of  the  Senate  amend- 
ments to  H.R.  11733  as  amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  may  I 
be  heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  want 
the  Record  to  indicate  the  constructive 
leadership  of  the  Senator  from  Texas 
•  Mr.  Bentsen).  who  is  the  chairman  of 
our  Subcommittee  on  Transportation, 
and  the  Senator  from  Rhode  Island  for 
their  magnificent  work  on  this  important 
transportation  package.  The  members  of 
the  Subcommittee  on  Transportation  as 
well  as  all  members  of  the  Committee  on 
Environment  and  Public  Works  have 
worked  diligently.  We  hope  that  it  will 
not  be  many  days  until  we  shall  have 
brought  fruit  from  the  conference  with 
the  House  and  can  pass  the  conference 
report  and  place  it  on  the  President's 
desk. 

I  thank  the  Senator  from  Texas  per- 
sonally for  his  attention  to  this  matter. 

Mr.  BENTSEN.  I  thank  my  great 
friend,  the  distinguished  Senator  from 
West  Virginia. 

Mr.  BAKER.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Vermont, 
the  ranking  member  of  the  committee, 
and  the  distinguished  Senator  from 
Rhode  Island,  ranking  member  of  the 
subcommittee,  for  their  diligent  effort 
in  this  matter. 

Mr.  BENTSEN.  Let  me  say  to  the  dis- 
tinguished Senator  that  it  is  quit  proper 
to  do  that.  I  might  say  it  was  a  pleasure 
working  with  them  and  it  was  a  very  co- 
operative effort.  They  were  very  able  and 
diligent  in  the  duties  they  performed  in 
that  regard. 


CONSIDERATION         OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  numbered  1162  and  1183. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object. 
These  items  are  cleared  on  our  calendar 
as  well.  We  have  no  objection  to  their 
consideration  and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTERCOASTAL  SHIPPING  ACT 
AMENDMENTS 

The  bill  (H.R.  6503)  to  amend  the  In- 
tercoastal  Shipping  Act,  1933.  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-1240),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSES  OF  THE  BILL 

H.R.  6503  has  two  primary  purposes.  The 
first  is  to  alter  the  power  of  the  Federal 
Maritime  Commission  (FMC)  to  suspend 
general  rate  increases  or  decreases  In  the 
domestic  offshore  trades.  This  is  Intended 
to  avoid  unnecessary  interruptions  in  rate 
increases  or  decreases  which  may  be  law- 
ful; to  provide  for  refunds  If  rate  Increases 
go  into  effect  and  are  later  found  illegal:  and 
to  extend  the  suspension  power  in  those 
cases  where  it  Is  needed  to  protect  legitimate 
interests  of  the  shipping  public. 

The  second  is  to  expedite  the  decL«ionmak- 
ing  process  of  the  FMC  m  lu  regulation  of 
the  domestic  offshore  trades.  This  will  as- 
sure that  the  shipping  public  receives  the 
benefit  of  prompt  adjudication  of  matters 
before  the  Commission,  and  that  partici- 
pants will  be  spared  the  time  and  expense 
of  participating  in  unnecessarily  long  and 
complex  proceedings. 

To  accomplish  these  dual  objectives.  H.R. 
6503  would  amend  the  Intercoastal  Ship- 
ping Act  of  1933  (the  1933  Act)  as  follows: 

Permit  common  carriers  In  the  domestic 
offshore  trades  to  file,  without  being  subject 
to  suspension,  annual  general  rate  increases 
or  decreases  of  5  piercent  or  less,  as  defined  in 
the  bill.  This  would  limit  the  present  discre- 
tionary suspension  authority  now  contained 
in  .section  3  of  the  1933  act.  However,  any 
general  increases  or  decreases  in  rates  could 
not  become  effective  on  less  than  60  days' 
notice. 

Extend  the  period  of  suspension  from  4 
months  to  180  days  for  any  rate  changes  not 
filed  a.s  part  of  a  general  rate  increase  or  de- 
crease and  for  that  portion  of  such  general 
rate  changes  exceeding  5  percent  per  year. 
This  suspension  period  could  be  extended  for 
an  additional  60  davs  for  good  cause; 

Coupled  with  this  modification  of  its  svis- 
pension  authority,  the  Commission  would  be 
required,  with  respect  to  any  unsuspended 
portion  of  such  general  rate  increases  which 
the  Commission  thereafter  found  to  be  un- 
justified in  whole  or  in  part,  to  order  refunds 
to  persons  charged  those  rates  before  the 
date  of  the  Commissions  decision: 

Require  the  Commission  to  periodically 
promulgate  guidelines  for  the  determination 
of  reasonable  rales  of  return,  or  profit,  for 
common  carriers  subject  to  the  1933  act; 

Require  the  Commission  to  explain  in  de- 
tail its  reasons  for  instituting  a  hearing  on 
rate  changes  in  the  domestic  offshore  trades, 
and  publish  such  explanation  in  the  Federal 
Register; 

Expedite  the  hearing  process  by  specifying 
that  for  purposes  of  the  act  and  the  Admin- 
istrative Procedures  Act  it  is  unnecessary 
to  hold  full  evidentiary  hearing  with  the  op- 
portunity to  present  oral  testimony  and  cross 
examine  witnes'^es:  and 

Set  time  limits  (identical  to  those  pre- 
scribed for  the  suspension  period)  for  com- 
pletion of  rate  hearings,  initial  decisions 
ana  final  decisions  thereon,  and  failure  to 
reach  a  final  decision  within  the  specified 
time  would  result  in  a  presumption  that  the 
rates  or  other  tariff  matters  are  just  and  rea- 
sonable. 

INTRODUCTION  AND  BACKGROUND 

Under  the  1933  act.  the  PMC  is  authorized 
to  regulate  the  rates  assessed  by  oceangoing 
common  carriers  between  the  noncontiguous 
or  domestic  offshore  areas  and  the  continen- 
tal United  States  and  between  any  two  or 
more  of  these  noncontiguous  areas  to  Insure 
that  such  rates  are  just  and  reasonable.  These 
areas  are:  Alaska.  Hawaii.  Puerto  Rico,  U.S. 
Virgin  Islands.  Guam.  American  Samoa. 
Wake  Island.  Midway  Island.  Northern  Mari- 
anas,  and   Johnston   Island. 

The  major  common  carriers  In  the  Ha- 
waiian trade  are  Matson  Navigation  Co..  and. 
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to  •  iMMr  extent,  U.S.  Lines.  In  the  Puerto 
Blcan  trade,  the  major  carrier  to  and  from 
Atlantic/gulf  ports  Is  the  Puerto  Rico  Mari- 
time Shipping  Authority  (PRMSA),  an 
kgency  of  the  Commonwealth  of  Puerto  Rico. 
Tliere  is.  however,  according  to  the  PMC.  a 
very  strong  comptetlng  tug  and  barge  opera- 
tion, conducted  by  Trailer  Marine  Transport 
Corp.,  between  JacksonvlUe/Mlaml/Lake 
Charles,  and  Puerto  Rico.  In  addition.  Sea- 
train  Oltmo.  Inc.,  a  subsidiary  of  Seatrain 
Lines,  offers  service  between  Atlantic  coast 
ports  and  Puerto  Rico;  and  Sea-Land  Service, 
Inc.,  offers  service  between  Atlantic  and  gulf 
ports  and  Puerto  Rico. 

Matson  and  U.S.  Lines,  Inc.,  and  to  a 
minor  degree,  Sause  Bros.  Ocean  Towing, 
serve  the  trade  between  Guam  and  the  United 
States.  American  Samoa  is  served  by  an 
American-flag  carrier  (Parrell)  and  two  for- 
eign-flag carriers  (Pacific  Island  Transoort 
Line  and  Polynesian  Lines).  The  Northern 
Marianas,  which  recently  were  brought  under 
U.S.  law,  are  served  by  several  small  carriers 
primarily  by  transshipment  through  Ouam. 

The  Virgin  Islands  trade  is  served  primarily 
via  transshipment  through  Puerto  Rico.  The 
major  carrier  providing  the  portion  of  service 
between  Puerto  Rico  and  the  Virgin  Islands 
in  Inter-Island  Intermodal  Lines.  Alaska  is 
served  by  several  large  carriers  and  numer- 
ous, smaller  tug  and  barge  operations.  Most 
of  these,  however,  offer  Joint  service  with  a 
motor  or  rail  carrier,  and  consequently  are 
regulated  by  the  Interstate  Commerce  Com- 
mission. 

In  addition  to  the  foregoing  major  vessel 
operating  common  carrier  service,  numerous 


nonvessel  operating  common  carriers  (NVO's) 
serve  the  regulated  domestic  offshore  trades. 
These  are  generally  freight  consolidators  that 
neither  own  nor  operate  vessels,  but  that 
publish  tariffs  and  hold  themselves  out  to 
provide  common  carrier  services  to  the  pub- 
lic. They  usually  provide  services  for  small-lot 
shipments,  utilltlng  the  underlying  vessel 
services  of  the  major  vesel  operating  common 
earners. 

Of  the  10  domestic  offshore  areas  men- 
tioned earlier,  3  are  exempt  from  U.S.  ciiixy- 
tage  laws  so  that  they  may  be  served  with 
foreign  vessels.  These  three  are  the  U.S. 
Virgin  Islands,  American  Samoa,  and  the 
Conmionwealth  of  Northern  Marianas. 

According  to  the  PMC,  overall,  there  are 
283  domestic  regulated  carriers  operating  in 
the  domestic  offshore  trades  and  there  are 
242  domestic  carrier  tariffs  currently  on  file 
with  the  FMC.  The  discrepancy  in  these 
numbers  is  explained  by  the  fact  that  many 
household  goods  carriers  (NVO's)  operate 
under  the  single  tariff  of  one  or  two  large 
associations  of  such  carriers.  A  breakdown 
of  carriers  and  tariffs  into  various  categories 
is  reflected  In  the  charts  which  follow: 

Domestic  regulated  carriers 

Vessel  operators 45 

Nonvessel    operators 84 

Household   goods 150 

Passenger   4 

Total    283 

Domestic  carrier  tariffs 

Vessels  operators 87 

Nonvessel    operators 91 


Household  goods 66 

Passenger   , g 

Total   . 242 

NEED    FOB    TBE    LEGISLATION 

Our  domestic  offshore  areas  are  unique 
in  their  almost  total  dependence  on  ocean 
shipping  for  commerce  with  the  continental 
United  States.  Consequently,  carriers,  ship- 
pers, and  consumer*  In  the  States,  Terri- 
tories, and  Possessions  have  especially  com- 
pelling interests  in  the  stability,  reasonable- 
ness, and  tlmeimess  of  ocean  freight  rates. 
In  Hawaii,  for  example,  every  shopping  trip 
for  dally  necessities  and  every  major  purchase 
of  a  house  or  car  iB  affected  by  domestic 
ocean  freight  rates. 

By  Its  own  admission,  the  FMC's  track  rec- 
ord in  regulating  domestic  offshore  rates  is 
not  enviable,  chiefly  because  of  deficiencies 
in  existing  law.  As  indicated  by  the  follow- 
ing table,  the  rates  under  Investigation  In  a 
formal  proceeding  always  take  effect  before 
the  end  of  the  proceeding  and  the  decision  is 
often  made  on  a  record  which  Is  several 
years  old.' 


'Under  present  law  the  duration  of  the 
PMC's  suspension  power  for  applications  for 
rate  increases  in  the  domestic  trades  is  limi- 
ted to  120  days.  Although  a  challenged  rate 
which  goes  Into  effect  after  the  120-day  sus- 
pension period  may  be  reduced  prospectively 
If  It  Is  found  unlawful  at  the  conclusion  of  a 
proceeding  on  that  issue,  there  is  no  author- 
ity under  the  1933  act  for  the  PMC  to  require 
a  refund  of  that  portion  of  the  rate  which 
went  into  effect  at  the  end  of  the  suspension 
period  but  was  later  found  unlawful. 


PROCEEDINGS  INVOLVING  GENERAL  RATE  INCREASES  SINCE  APRIL  1973 


OocktINo. 


Carrier 


Date  filed 

before 

Commission 


Suspended 


Status 


Months 


73-22:73-22,  sub.  1;  7^36. 

7S-38 

7S-57 

76-43 

77-27 

77-2« 

77-48 

77-49 

77-51 


...  Mation.. 

...  PRMSA 

...  Matson 

...  Matson 

...  TMT 

...  Gulf  Caribbean. 

...  Sea-Land. 

...  USL.. 

...  Matson.. 


Apr. 
Oct. 
Dec. 
Auj. 


20. 1973 
2, 1975 

3. 1975 

5. 1976 
June  30, 1977 

do 

Aug.  30, 1977 
Sep.  28, 1977 
Sep.  29, 1977 


Yes Decision  issued  July  5.  1978 _ 

^0 -  Remanded  to  ALJ  prefiearing  conference  on  remaniOune  6.1978) 

No.__ Initial  decision  rendered  (July  21,  1978) 

No_  _  . do. "  "  " 

Yes Pending  initial  decision _  '_'_ 

Yes do  "' 

Yes Discontinued  Mar.  15,  1978 "..'.""' 

Yes Hearingcommenced(Aug.  8,  1978). 

No  .     do - 


63 
3* 
31 
24 

14 
14 
U 
» 
II 


"nie  most  egregious  example  of  delay  in  the 
admlnletrative  process  In  this  regard  Involves 
the  above  listed  applications  of  Matson  Navi- 
gation Company  for  general  rates  filed  in 
Docket  No.  73-22.  Which  the  FMC  consoli- 
dated with  a  later  proceeding.  Docket  No. 

73-aa-i. 


PtJRP06E    OF    THE    BILL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OCEAN  SHIPPINa  ACT  OP  1978 

The  bill  (H.R.  9998j  to  provide  for  the 
regulation  of  rates  or  charges  by  certain 
State-owned  carriers  In  the  foreign  com- 
merce of  the  United  States,  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  RxcoKD  an  excerpt  from  the  report 
(No.  95-1260),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  purpose  of  H.R.  9098  is  to  strengthen 
the  provisions  of  the  Shipping  Act,  1916,  and 
thus,  the  powers  of  the  Federal  Maritime 
Commission  (FMO)  to  regulate  the  rate-cut- 
ting practices  of  state -controlled  carriers 
operating  as  "cross-traders"'  in  the  U.S. 
ocean-borne  foreign  trade.  The  reason  for 
strengthening  the  1916  Act  to  accomplish 
this  Is  to  preserve  legitimate  competition 
among  all  common  carriers  engaged  In  the 
foreign  commerce  of  the  United  States;  to 
ensure  the  survival  of  the  American  mer- 
chant marine;  to  provide  a  means  to  monitor, 
and  check  If  necessary,  the  future  penetra- 
tion of  state-owned  carriers  Into  the  U.S. 
trade;  and  to  maintain  and  promote  our  in- 
ternational trade. 

As  passed  by  the  House  on  July  31  by  a 
vote  of  329  to  6,  and  reported  without  amend- 
ment by  the  Committee,  H.R.  9998  would: 

1.  Prohibit  state  controlled  carriers  (as  de- 
fined In  the  bill)  operating  as  "cross-traders" 
In  the  U.S.  trades  from  malntaming  rates  or 
charges  in  their  tariffs  that  are  below  a  level 
which  Is  Just  and  reasonable;  and  from  main- 
taining classifications,  rules,  or  regulations 
in  such  tariffs  that  would  result  In  the  car- 
riage or  handling  of  cargo  at  rates  or  charges 
which  are  below  a  level  which  is  Just  and 
reasonable. 

2.  Enumerate   various  factors  which   the 


'  "Cross-traders"  are  carriers  which  operate 
in  a  specific  trade  and  do  not  fiy  the  fiag  of 
the  exporting  or  Importing  nation  in  that 
trade. 


PMC  may  consider  in  its  determination  of 
justness  and  reasonableness. 

3.  Require  controlled  carriers  to  file  all 
rates,  charges,  classlfloatlons,  rules  or  regula- 
tions, including  those  which  result  in  rate 
levels,  at  least  30  dajw  before  their  effective 
date;  and  within  20  4ays  of  a  request  from 
the  FMC,  to  file  a  Justification  of  its  existing 
or  proposed  rates,  charges,  classifications, 
rules,  or  regulations. 

4  Grant  the  PMC  authority  to  Issue  an 
order  to  a  controlled  carrier  to  show  cause 
why  Its  rates,  charges,  classifications,  rules, 
or  regulations  should  not  be  disapproved. 
Authority  is  also  given  to  the  PMC  to  sus- 
pend such  rates,  charges,  classifications, 
rules,  or  regulations  es  long  as:  (1)  suspen- 
sions are  limited  to  the  duration  of  the 
proceedings  to  determine  lawfulness  or  to 
180  days,  whichever  la  the  lesser;  and  (11)  at 
least  60  days'  notice  of  suspension  is  given  to 
the  controlled  carrier  in  the  case  of  rates, 
charges,  rules,  or  regulations  already  in  effect. 

6.  Provide  authority  to  the  President  to 
stay  permanently  any  order  of  suspension  or 
final  order  of  disapproval  by  the  Commission 
if  he  finds  such  action  necessary  for  national 
defense  or  foreign  policy  reasons.  The  Com- 
mission is  directed  to  transmit  these  orders 
to  the  President,  who  then  has  10  days  after 
receipt  of  transmission  from  the  Commission, 
or  until  the  effective  date  of  the  order, 
whichever  is  later,  to  exercise  this  authority. 

6.  Exempt  from  its  provisions  controlled 
carriers  of  a  state  which  has  received  na- 
tional or  most-favored-nation  treatment; 
that  has  subscribed  to  the  statement  of  shlp- 


tion  or  S.  3073  be  indefinitely  postponed.         There  being  no  objection,  the  excerpt     waiian  trade  are  Matson  Navigation  Co..  and. 
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ping  policy  contained  in  note  1  to  annex  A 
of  the  Code  of  Liberalization  of  Current  In- 
visible Operations  of  the  OECD:  rates, 
charges,  classifications,  rules,  or  regulations 
of  any  controlled  carrier  in  any  particular 
trade  which  are  covered  by  an  agreement  ap- 
proved under  section  15  of  this  Act,  other 
than  an  agreement  in  which  all  of  the  mem- 
bers are  controlled  carriers  not  otherwise  ex- 
cluded from  the  provisions  of  this  subsec- 
tion; rates,  charges,  classifications,  rules,  or 
regulations  governing  the  transportation  of 
cargo  by  a  controlled  carrier  between  the 
country  by  whose  government  It  Is  owned  or 
controlled,  as  defined  herein;  and  the  United 
States,  or  any  of  its  districts,  territories,  or 
possessions:  or  a  trade  served  exclusively  by 
controlled  carriers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  TO  HOLD  BILLS  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  H.R.  11658,  the  Great  Lakes 
Vessel  Act,  is  received,  it  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  the  bill  H.R.  13988  is  re- 
ceived, it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANADROMOU3  FISH  CONSERVA- 
TION ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  S.  415. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

ResoH-ed.  That  the  bill  from  the  Senate 
(S.  415)  entitled  "An  Act  to  amend  the 
Anadromous  Fish  Conservation  Act  to  In- 
clude fish  In  Lake  Champlaln  that  ascend 
streams  to  spawn",  do  pass  with  the  follow- 
ing amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert:  That  the  Anadromous  Pish  Con- 
servation Act,  as  amended  (16  U.S.C.  757a-f). 
is  amended  by  inserting  Immediately  after 
the  words  "Great  Lakes",  wherever  they  ap- 
pear therein,  the  words  "and  Lake  Cham- 
plain". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 
•  Mr.  STAFFORD.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  S.  415,  a  bill 
to  amend  the  Anadromous  Fish  Conser- 
vation Act.  I  would  also  like  to  note  and 
express  my  appreciation  for  the  work 
done  on  this  legislation  in  the  House  by 
my  able  colleague  Congressman  Jim 
Jeffords.  I  know  that  he  is,  as  am  I,  most 
interested  in  the  potential  benefits  that 
these  amendments  will  have  for  the  fu- 


ture of  anadromous  fisheries  in  Lake 
Champlain. 

The  Anadromous  Fisheries  Act  has 
been  interpreted  in  the  past  not  to  apply 
to  most  of  the  species  of  fish  in  Lake 
Champlain  which  ascend  its  tributary 
streams  to  spawn.  This  amendment  recti- 
fies this  situation  and  will  enable  those 
States  located  on  the  borders  of  Lake 
Champlain  to  utilize  funds  under  the  act 
to  intensify  research  and  meanagement 
of  these  impotrant  fisheries  resources. 

The  amendments  will  also  enable  the 
States  involved  to  follow  through  in  their 
efforts  to  implement  a  Federal-State 
comprehensive  fisheries  plan  for  the 
Lake.  The  implementation  of  this  plan 
should  be  of  great  benefit  to  existing 
sport  fisheries  in  Lake  Champlain.  It  has 
been  estimated  that  if  implementation 
is  successful  it  will  provide  the  sport  fish- 
erman of  both  New  York  and  Vermont 
with  thousands  of  days  of  fishing  for 
trout  and  other  important  sportfish. 

Mr.  President,  I  would  also  like  to  note 
that  passage  of  this  legislation  will  re- 
sult in  no  additional  cost  to  the  Federal 
Government.  It  is  estimated  that  the 
plan  mentioned  above  which  is  to  be  de- 
veloped and  implemented  by  the  States 
of  New  York  and  Vermont  may  in  fu- 
ture years  result  in  a  cost  of  approxi- 
mately $5  million,  but  this  cost  could  be 
easily  absorbed  under  the  act's  present 
$20  million  level  of  authorization,  since 
only  $6  million  is  being  appropriated  at 
present. 

This  budgetary  fact,  coupled  with  the 
realization  that  Lake  Champlain  is  one 
of  the  10  larges*.  freshwater  lakes  in  the 
United  States  having  a  great  potential 
for  development  of  an  andromous  fish- 
ery, should  convince  each  of  my  col- 
leagues of  the  necessity  and  potential 
benefits  of  this  legislation  and  I  strongly 
encourage  them  to  support  S.  415.» 


Resolution  16,  the  House  amendment 
was  concurred  in  by  a  two-Uiirds  vote, 
as  required  by  the  Constitution. 


RESTORATION  OF  CITIZENSHIP  TO 
JEFFERSON  F.  DAVIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
ssntatives  on  Senate  Joint  Resolution  16. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  resolution  from  the 
S?nate  (S.J.  Res.  16)  entitled  "Joint  resolu- 
tion to  restore  posthumously  full  rights  of 
citizenship  to  Jefferson  F.  Davis",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  resolving  clause, 
and   insert: 

That,  in  accordance  with  cectlon  3  of  amend- 
ment XIV  of  the  Constitution  of  the  United 
States,  the  legal  disabilities  placed  upon 
Mr.  Jefferson  P.  Davis  are  hereby  removed, 
and  that  Mr.  Jefferson  F.  Davis  is  posthu- 
mously restored  to  the  full  rights  of  citizen- 
ship, effective  December  25.  1068. 

Strike  out  the  preamble. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  wa"^  agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  state  to  the  Senate 
that  on  the  consideration  of  Senate  Joint 


ORDER  TO  HOLD  BILL  AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  it  is  received,  H.R.  1839  be 
held  at  the  desk  pending  further  dis- 
position.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.  11870— TO  AMEND  THE  ACT  OP 
JULY  19,  1940,  TO  AUTHORIZE 
ADDITIONAL  APPROPRIATIONS 

Mr.  ROBERT  C.  BYRD.  M-.  President, 

I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  H-R. 
11870. 

The  PRESIDING  OFFICER  laid  be.- 
fore  the  Senate  HJR.  11870,  an  act  to 
amend  the  act  of  July  19,  1940,  to  au- 
thorize additional  appropriations,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  times  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

X7P    AMENDMENT    NO.    1983 

(Purpose:  To  strike  Section  2  of  H.R.  11870) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  an  amendment  on  be- 
half of  Mr.  Cannon  and  ask  that  it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrdi.  for  Mr.  Cannon,  proposes 
an  unprinted  amendment  numbered  1983: 

On  page  1  strike  lines  8  through  II;  and 
on  Page  2  strike  lines  I  through  10. 

•  Mr.  CANNON.  Mr.  President,  after  1 
day  of  hearings  which  thoroughly  ex- 
amined the  domestic  tourism  promotion 
program  of  the  United  States  Travel 
Service,  the  committee  reported  and  the 
Senate  passed  S.  2552,  on  April  25.  That 
bill  authorizes  $1,008,000  for  that  pro- 
gram for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  This  amount.  I  might  add, 
was  requested  by  the  administration. 

The  House  never  acted  on  S.  2552,  but 
instead  passed  H.R.  11870  on  Septem- 
ber 25. 

As  passed  by  the  House  H.R.  11870 
contains  an  authorization  identical  to 
that  which  is  in  S.  2552. 

H.R.  11870  as  has  an  additional  sec- 
tion 2,  however,  which  provides  that: 

Any  branch  office  of  the  United  States 
Travel  Service  which  is  established 
abroad  shall  be  open  to  the  public  for 
purposes  of  providing  information  re- 
garding travel  and  tourism  in  the  United 
States:  and 

In  determining  the  foreign  countries  in 
which  to  establish  a  branch  oCSce  of  the 
United  States  Travel  Service  the  Secre- 
tary shall  give  primary  consideration  to 
the  extent  to  which  such  ofBce  would  con- 
tribute  to   regional  economic  develop- 
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ment  in  the  United  States  through  in- 
creased tourism. 

Mr.  President,  both  of  those  provisions 
relate  to  our  regional  travel  offices  located 
abroad.  As  such  they  involve  considera- 
tions far  beyond  the  modest  $1,008,000 
authorization  for  USTS  domestic  pro- 
gram. Moreover,  the  Senate  never  consid- 
ered these  matters,  and  when  the  issue 
of  requiring  USTS  offices  to  be  open  to 
the  public  was  raised  in  the  House  hear- 
ings the  United  States  Travel  Service 
witness  recommended  against  such  a  re- 
quirement. 

Given  the  failure  of  either  body  to  ex- 
plore the  implications  of  the  provisions 
of  section  2  of  H.R.  11870,  USTS's  op- 
position to  being  required  to  open  all 
of  its  regional  offices  to  the  public,  and 
the  reasons  underlying  the  present  po- 
hcy  of  essentially  dealing  with  the  travel 
trade,  the  wiser  course  is  to  delete  the 
requirements  of  section  2  of  H.R.  11870. 

The  limited  resource  of  USTS  regional 
offices  require  that  expenditures  be  tar- 
geted to  give  the  greatest  return  on  the 
dollar.  The  return  on  the  dollar  in  this 
sense  is  an  incremental  increase  in  the 
number  of  visitors  from  the  market 
where  the  dollar  was  spent. 

Some  years  ago,  as  the  consequence  of 
a  thorough  study  by  an  independent 
management  consulting  firm,  the  deci- 
sion was  made  that  USTS  could  earn  the 
greatest  return  on  its  investment  by  lim- 
iting the  number  of  its  regional  offices 
to  those  markets  which  supplied  the 
most  visitors  to  the  U.S.;  and  confining 
the  activities  of  those  offices  to  dealing 
with  the  travel  trade  in  a  marketing  role, 
that  is,  tour  development. 

I  stress  that  this  decision  in  no  way 
denied  the  validity  of  an  information 
role  with  offices  open  to  the  public. 
Rather,  it  said  given  the  meager  size  of 
your  budget,  this  is  the  way  to  use  it 
most  effectively. 

With  its  limited  budget,  that  House 
provision  would  be  wasteful,  and  pos- 
sibly chaotic,  in  my  judgment.  USTS's 
overseas  marketing  program  for  fiscal 
year  1979  is  tentatively  in  place,  and 
this  provision  would  require  these  offices 
to  change  their  programs. 

Mr.  President,  as  I  understand  it,  in 
travel  industry  parlance,  "offices  open  to 
the  public"  to  be  effective  must  be 
ground  floor,  street  front  offices  in  a  busy 
commercial  section.  With  inflation,  the 
depressed  state  of  the  dollar,  et  cetera. 
I  would  hate  to  think  of  what  that  would 
mean  on  the  Champs  Elysee,  the  Ginza, 
or  Piccadilly. 

As  to  the  other  provision  in  section  2, 
I  submit,  its  meaning  is  unclear.  More- 
over there  is  no  explanation  in  the  House 
committee  report.  It  too  should  be  de- 
leted because  there  have  been  no  hear- 
ings to  determine  its  ramifications,  and 
it  Is  too  broad  and  imprecise  to  give 
USTS  any  guidance  as  to  what  the 
agency  is  to  do. 

For  the  foregoing  reasons,  Mr.  Presi- 
dent, I  move  that  the  Senate  strike  all 
after  the  first  section  of  H.R.  11870,  so 
that  it  would  now  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Act  of  July  19.  1940  (16  U.S.C.  18d) 
Is  amended  by  striking  out  and  Immediately 
after  1977.  and  by  Inserting  Immediately  be- 


fore the  period  at  the  end  thereof  the  fol- 
lowing: .  and  $1,008,000  for  the  fiscal  year 
ending  September  30.  1979. 

I  move  that  the  Senate  pass  H.R. 
11870,  as  amended.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  jo  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  1983)  was 
agreed  to. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  pacsed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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ORDER  TO  HOLD  BILLS  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  H.R.  18553,  the  coal  leasing  bill, 
is  received,  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  eo  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  same  request  for  H.R.  13167, 
the  black  lung  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  the  same 
request  with  resoect  to  H.R.  13991. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FISH  AND  WILDLIFE  IMPROVE- 
MENT ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  2329. 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  House  of  Rep- 
resentatives announcing  its  disagreement 
to  the  amendments  of  the  Senate  to  the 
bill  (H.R.  2329)  to  improve  the  adminis- 
tration of  fish  and  wildlife  programs,  and 
for  other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Messrs.  Cul- 
ver, Gravel,  Hodges.  Wallop  and 
McClure  conferees  on  the  part  of  the 
Senate. 


GRANTING  THE  CONSENT  OF  CON- 
GRESS TO  THE  HISTORIC  CHAT- 
TAHOOCHEE COMPACT  BETWEEN 
THE  STATES  OF  ALABAMA  AND 
GEORGIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 


ate a  message  from  the  House  on  H.R. 
13692. 

The  PRESIDING  OFFICER  laid  before 
the  Senate,  H.R.  13692,  an  act  granting 
the  consent  of  Congress  to  the  Historic 
Chattahoochee  Compact  between  the 
States  of  Alabama  and  Georgia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed, 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRIBALLY  CONTROLLED  COMMU- 
NITY COLLEGE  ASSISTANCE  ACT 
OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  1215. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  House  of  Representatives : 

Resolved.  That  the  bill  from  the  Senate 
(S.  1215)  entitled  "An  Act  to  provide  for 
grants  to  trlbally  controlled  community  col- 
leges, and  for  other  purposes",  do  pass  with 
the  following  amendment; 

Strike  out  all  after  the  enacting  clause,  and 
insert:    That  this  Act  may  be  cited  as   the 
"Tribally  Controlled  Community  College  As 
sistance  Act  of  1978", 

DEFIKITIONS 

(1)  "Indian"  means  a  person  who  Is  a 
member  of  an  Indian  tribe  and  is  eligible  to 
receive  services  from  the  Secretary  of  the 
Interior; 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  otter  organized  group  or 
community.  Including  any  Alaskan  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaskan  Native  Claims  Settlement  Act,  which 
is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians; 

(3)  "Secretary",  linless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior; 

(4)  "tribally  controlled  community  col- 
lege" means  an  Institution  of  higher  educa- 
tion which  is  formally  controlled,  or  has  been 
formally  sanctioned,  or  chartered,  by  the  gov- 
erning body  of  an  Indian  tribe  or  tribes,  ex- 
cept that  no  more  than  one  such  Institution 
shall  be  recognized  with  respect  to  any  such 
tribe: 

(5)  "Institution  of  higher  education" 
means  an  institution  of  higher  education  as 
defined  by  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965.  except  that  clause  (2)  of 
such  section  shall  not  be  applicable; 

(6)  "national  Indian  organization"  means 
an  organization  which  the  Secretary  finds  Is 
nationally  based,  represents  a  substantial 
Indian  constituency,  and  has  expertise  in  the 
field  of  Indian  education;  and 

(7)  "full-time  equivalent  Indian  student" 
means  the  number  of  Indians  enrolled  full- 
time,  and  the  full-time  equivalent  of  the 
number  of  Indians  enrolled  part-time  (deter- 
mined on  the  basis  of  the  quotient  of  the 
sum  of  the  credit  hours  of  all  part-time  stu- 
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dents  divided  by  twelve)  In  each  tribally  con- 
trolled community  college,  calculated  on  the 
basis  of  registrations  as  In  effect  at  the  con- 
clusion of  the  sixth  week  of  an  academic 
term. 

TITLE   I— TRIBALLY    CONTROLLED    COM- 
MUNITY   COLLEGES 

PURPOSE 

Sec.  101.  It  is  the  purpose  of  this  title  to 
provide  grants  for  the  operation  and  im- 
provement of  tribally  controlled  community 
colleges  to  insure  continued  and  expanded 
educational  opportunities  for  Indian  stu- 
dents. 

GRANTS  AUTHORIZED 

Sec.  102.  (a)  The  Secretary  is  authorized 
to  make  grants  pursuant  to  this  title  to 
tribally  controlled  community  colleges  to  aid 
in  the  postsecondary  education  of  Indian 
students. 

(b)  Grants  made  pursuant  to  this  title 
shall  go  into  the  general  operating  funds  of 
the  institution  to  defray  the  expense  of  ac- 
tivities related  to  education  programs  for 
Indian  students.  Funds  provided  pursuant 
to  this  title  shall  not  be  used  in  connection 
with  religious  worship  or  sectarian  instruc- 
tion. 

ELiGiBiLrry  grant  recipients 

Sec.  103.  To  be  eligible  for  assistance  under 
this  title,  a  tribally  controlled  conununity 
college  must  be  one  which — 

( 1 )  is  governed  by  a  board  of  directors  or 
board  of  trustees  a  majority  of  which  are 
Indians; 

(2)  demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of  operation 
which  is  directed  to  meet  the  needs  of  In- 
dians: and 

(3 1  if  in  operation  for  more  than  one  year. 
haF  students  a  majority  of  whom  are  Indians 
technical  assistance  contracts 

Sec.  104.  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to  tribally  con- 
trolled community  colleges  either  directly  or 
through  contract.  In  the  awarding  of  con- 
tracts for  technical  assistance,  preference 
shall  be  given  to  an  organization  designated 
by  the  tribally  controlled  community  col- 
lege to  be  assisted.  No  authority  to  enter  into 
contracts  provided  by  this  section  shall  be 
eS'ective  except  to  the  extent  authorized  in 
advance  by  appropriations  Acts. 
feasibility  studies 

Sec.  105.  {a»  The  Secretary  is  authorized 
to  enter  into  an  agreement  with  the  Assist- 
ant Secretary  of  Education  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  to 
assist  the  Bureau  of  Indian  Affairs  in  de- 
veloping plans,  procedures,  and  criteria  for 
conducting  the  feasibility  studies  required 
by  this  section.  Such  agreement  shall  provide 
for  continuing  technical  assistance  in  the 
conduct  of  such  studies. 

lb)  The  Secretary,  within  thirty  days  after 
a  request  by  any  Indian  tribe,  shall  initiate  a 
feasibility  study  to  determine  whether  there 
is  Justification  to  encourage  and  maintain  a 
tribally  controlled  community  college,  and. 
uoon  a  positive  determination,  shall  aid  In 
the  preparation  of  grant  applications  and  re- 
lated budgets  which  will  insure  successful 
operation  of  such  an  Institution. 

(c)  Funds  to  carry  out  the  purposes  of  this 
section  for  any  fiscal  year  may  be  drawn  from 
either — 

( 1 )  general  administrative  appropriations 
to  the  Secretary  made  after  the  date  of  enact- 
ment of  this  Act  for  such  fiscal  year:  or 

(2)  not  more  than  10  per  centum  of  the 
funds  appropriated  to  carry  out  section  106 
for  such  fiscal  year. 

grants  to  tribally  controlled  communitt 
colleges 
Sec.  106.  (a)  Grants  shall  be  made  under 
this  title  only  In  response  to  applications  by 
tribally  controlled  community  colleges.  Such 
applications  shall  be  submitted  at  such  time, 
in  such  manner,  and  will  contain  or  be  ac- 


companied by  such  information  as  the  Secre- 
tary may  reasonably  require  pursuant  to 
regulations.  The  Secretary  shall  not  consider 
any  grant  application  unless  a  feasibility 
study  has  been  conducted  under  section  105 
and  it  has  been  found  that  the  applying  com- 
munity college  will  service  a  reasonable  stu- 
dent population. 

(b)  The  Secretary  shall  consult  with  the 
Assistant  Secretary  of  Education  of  the  De- 
partment of  Health.  Education,  and  Welfare 
to  determine  the  reasonable  number  of  stu- 
dents required  to  support  a  tribally  con- 
trolled community  college.  Consideration 
shall  be  given  to  such  factors  as  tribal  and 
cultural  differences.  Isolation,  the  presence  of 
alternate  education  sources,  and  proposed 
curriculum. 

(c)  Priority  in  grants  shall  be  given  to  In- 
stitutions which  are  operating  on  the  date 
of  enactment  of  this  Act  and  which  have  a 
history  of  service  to  the  Indian  people.  In  the 
first  year  for  which  funds  are  appropriated 
to  carry  out  this  section,  the  number  of 
grants  shall  be  limited  to  not  less  than  eight 
nor  more  than  fifteen- 
id)    In   making   grants   pursuant   to   this 

section,  the  Secretary  shall,  to  the  extent 
practicable,  consult  with  national  Indian  or- 
ganizations and  with  tribal  governments 
chartering  the  Institutions  being  considered. 

<e)  The  Secreary  shall  report  to  Congress 
on  January  15  of  each  year  the  current  status 
of  tribally  controlled  community  colleges  and 
his  recommendations  for  needed  action. 
amounts   of   grants 

Sec.  107.  (a)  Except  as  provided  in  section 
110.  the  Secretary  shalK  for  each  academic 
year,  grant  to  each  tribally  controlled  com- 
munity college  having  an  application  ap- 
proved by  him.  an  amount  equal  to  $4,000 
for  each  full-time  equivalent  Indian  student 
in  attendance  at  such  college  during  such 
academic  year,  as  determined  by  the  Secre- 
tary in  accordance  with  such  regulations  as 
he  may  prescribe,  except  that  no  grant  shall 
exceed  the  total  annual  cost  of  the  education 
program  provided  by  such  college. 

lb)  The  Secretary  shall  make  payments, 
pursuant  to  grants  under  this  title.  In  ad- 
vance installments  of  not  less  than  40  per 
centum  of  the  fund-s  available  for  allotment, 
based  on  anticipated  or  actual  numbers  of 
full-time  equivalent  Indian  students  or  such 
other  factors  as  determined  by  the  Secretary 
Adjustments  for  overpayments  and  under- 
payments shall  be  applied  to  the  remainder 
of  such  funds  and  such  remainder  shall  be 
delivered  no  later  than  July  1  of  each  year. 

(CMl)  Each  institution  receiving  pay- 
ments under  this  title  shall  annually  pro- 
vide to  the  Sercetary  an  accurate  and  de- 
tailed accounting  of  its  operating  and  main- 
tenance expenses  and  such  other  informa- 
tion concerning  costs  as  the  Secretary  may 
request. 

(2)  The  Secretary  shall,  in  consultation 
with  the  National  Center  for  Education  Sta- 
tistics, establish  a  data  collection  system  for 
the  prupose  of  obtaining  accurate  informa- 
tion with  respect  to  the  needs  and  costs  of 
operation  and  maintenance  of  tribally  con- 
trolled community  colleges.  The  Secretary 
shall  report  annually  to  the  Congress  on  such 
needs. 

effect  on  other  programs 

Sec.  108.  Except  £is  si>ecifically  provided  in 
this  title,  eligibility  for  assistance  under  this 
title  shall  not.  by  Itself  preclude  the  eligibil- 
ity of  any  tribally  controlled  college  to  re- 
ceive Federal  financial  assistance  under  any 
program  authorized  under  the  Higher  Edu- 
cation Act  of  1965  or  any  other  applicable 
program  for  the  benefit  of  institutions  of 
higher  education,  community  colleges,  or 
postsecondary  educational  Institutions. 

appropriations     AtTTHORIZED 

Sec.  109.  (a)(1)  There  are  authorized  to  be 
appropriated,  for  carrying  out  section  106. 
t25. 000.000  for  each  of  the  fiscal  years  begin- 
ning October  1,   1979,  and  October  1,   1980. 


and  $30,000,000  for  the  fiscal  year  beginning 
October  1.  1981. 

1 2)  There  are  authorized  to  be  appropri- 
ated $3,200,000  for  each  of  such  three  fiscal 
years,  for  the  provision  of  technical  assist- 
ance pursuant  to  section  104. 

( b )  Unless  otherwise  provided  in  appropri- 
ations Act,  funds  appropriated  pursuant  to 
this  section  shall  remain  available  until 
expended . 

(C)  Nothing  in  this  title  shall  be  deemed 
to  authorize  appropriations  for  the  fiscal  year 
beginning  October  1,  1978. 

CBANT   AOJUSTICENTS 

Sec.  110.  (a)  If  the  sums  appropriated  for 
any  fiscal  year  for  grants  under  this  title 
are  not  sufficient  to  pay  In  full  the  total 
amounts  which  approved  grant  applicants 
are  eligible  to  receive  under  this  title  for  that 
fiscal  year,  the  amounts  which  such  appli- 
cants are  eligible  to  receive  under  this  title 
for  such  fiscal  year  shall  be  ratably  reduced. 
In  case  additional  funds  become  available 
for  making  such  payments  for  the  same  fis- 
cal year,  such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  as  they  were  re- 
duced. Sums  appropriated  in  excess  of  the 
amount  necessary  to  pay  In  full  such  total 
eligible  amounts  shall  be  allocated  by  rat- 
ably  increasing  such  total  eligible  amounts. 

ibi  In  any  fiscal  year  In  w^hich  the 
amounts  for  which  grant  recipients  are  eli- 
gible to  receive  have  been  reduced  under  the 
first  sentence  of  subsection  (a)  of  this  sec- 
tion, and  In  which  additional  funds  have  not 
been  made  available  to  pay  in  full  the  total 
of  such  amounts  under  the  second  sentence 
of  such  subsection,  each  grantee  shall  re- 
port to  the  Secretary  any  unused  portion 
of  received  funds  ninety  days  prior  to  the 
grant  expiration  date.  The  amounts  so  re- 
ported by  any  grant  recipient  shall  be  made 
available  for  reallocation  to  eligible  grantees 
on  a  basis  proportionate  to  the  amount 
which  is  unfunded  as  a  result  of  the  ratable 
reduction,  but  no  grant  recipient  shall  re- 
ceive, as  a  result  of  such  reallocation,  more 
than  the  amount  provided  for  under  section 
106(a)  of  this  title. 

REPORT    ON    CURRENT    FACILITIES 

Sec  111.  The  Secretary  shall,  not  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act.  prepare  and  submit  a  report  to 
the  Congress  containing  a  survey  of  existing 
and  planned  physical  facilities  of  tribally 
controlled  community  colleges.  Including  in 
his  report  a  survey  of  Bureau  of  Indian  Af- 
fairs existing  and  planned  facilities  which 
may  be  used  for  tribally  controlled  com- 
munity colleges  without  disruption  of  cur- 
rent Bureau  programs. 

STUDY    OF    facilities    NEEDS 

Sec.  112.  The  Secretary  shall  conduct  a 
detailed  survey  and  study  of  the  academic 
facilities  needs  of  tribally  controlled  com- 
munity colleges  and  shall  report  to  the  Con- 
gress not  later  than  November  1.  1979.  the 
results  of  such  survey  and  study.  Such  report 
shall  include  any  recommendations  or  views 
submitted  by  the  governing  body  of  any 
such  college  and  by  the  governing  body  of 
the  tribe,  and  shall  Include  detailed  recom- 
mendations by  the  Secretary  as  to  the  num- 
ber, type,  and  cost  of  academic  facilities 
which  are  required,  ranking  each  such  re- 
quired facility  by  relative  need. 

miscellaneous  provisions 

Sec.  113  (a)  The  Navajo  Tribe  shall  not 
be  eligible  to  participate  under  the  provisions 
of  this  title 

1  b )  1 1 )  The  Secretary  shall  not  provide  any 
fund5  to  any  institution  which  denies  ad- 
mission to  any  Indian  student  because  such 
individual  is  not  a  member  of  a  specific 
Indian  tribe,  or  which  denies  admission  to 
any  Indian  student  because  such  Individual 
ij  a  member  of  a  specific  tribe. 

1 2 1  The  Secretary  shall  take  steps  to  re- 
cover any  unexpended  and  unobligated  funds 
provided  under  this  title  held  by  an  Instltu- 


»i«r  ivii.  ana  oy  inserting  Immediately  be-     I  ask  that  the  Chair  lay  before  the  Sen-     sum  of  the  credit  hours  of  all  part-time  stu- 
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tlon  determined  to  be  In  violation  of  para- 
graph (1). 

RULES  AND  REGULATIONS 

Sbc.  114.  CB)  Within  four  months  from 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall,  to  the  extent  practicable,  con- 
sult with  national  Indian  organizations  to 
consider  and  formulate  appropriate  rules  and 
regulations  for  the  conduct  of  the  grant  pro- 
gram established  by  this  title. 

(b)  Within  six  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regulations  in  the 
Federal  Register  for  the  purpose  of  receiv- 
ing comments  from  interested  parties. 

(c)  Within  ten  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  for  the  con- 
duct of  the  grant  program  established  by 
this  title. 

<d)  Funds  to  carry  out  the  purposes  of  this 
section  may  be  drawn  from  general  admin- 
istrative appropriations  to  the  Secretary 
made  after  the  date  of  enactment  of  this  Act. 
TITLE  II— NAVAJO  COMMUNITY  COLLEGE 

SHORT   TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Navajo  Community  College  Assistance  Act 
of  1978". 

CONGRESSIONAL   FINDINGS 

Sec.  202.  The  Congress  after  careful  study 
and   deliberation,    finds    that — 

(1)  the  Navajo  Tribe  constitutes  the 
largest  American  Indian  tribe  in  the  United 
States: 

(2 1  the  Navajo  Tribe  has,  through  its  duly 
constituted  tribal  council  and  representa- 
tives, established  a  community  college  within 
the  boundaries  of  the  reservation; 

( 3 )  the  population  of  the  Navajo  Tribe  and 
the  best  area  of  the  Navajo  reservation  re- 
quires that  the  Navajo  Community  College 
expand  to  better  serve  the  needs  of  such 
population:  and 

(4)  the  Congress  has  already  recognized  the 
need  for  this  institution  by  the  passage  of 
the  Navajo  Community  College  Act. 

AMENDMENT 

Sec.  203.  (a)  The  Navajo  Community  Col- 
lege Act  (25  U.S.C.  640c)  is  amended  by 
striking  out  section  4  and  Inserting  in  lieu 
thereof  the  following: 

"STUDY  OF  FACILITIES  NEEDS 

"Sec  4.  (a)  The  Secretary  shall  conduct  a 
detailed  survey  and  study  of  the  academic 
facilities  needs  of  the  Navajo  Community 
College,  and  shall  report  to  the  Congress  not 
later  than  August  1,  1979,  the  results  of  such 
survey  and  study.  Such  report  shall  Include 
any  recommendations  or  views  submitted  by 
the  governing  body  of  such  College  and  by 
the  governing  body  of  the  Navajo  tribe,  and 
shall  Include  detailed  recommendations  by 
the  Secretary  as  to  the  number,  type,  and 
cost  of  academic  facilities  which  are  re- 
quired, ranking  each  such  required  facility 
by  relative  need. 

"(b)  Funds  to  carry  out  the  purposes  of 
this  section  may  be  drawn  from  general 
administrative  appropriations  to  the  Secre- 
!^'"yj?*'**  '***'■  ***'  «>»*«  of  enactment  of 
the  Trlbally  Controlled  Community  College 
AMlatance  Act  of  1978. 

"AtrrHORizATiON  or  appropkutions 

"Sec.  5.  (a)(1)  For  the  purpose  of  mak- 
ing construction  grants  under  this  Act,  there 
are  hereby  authorized  to  be  appropriated 
vear  S^.f  "^^^  be  necessary  for  the  fiscal 
year  beginning  October  i,  1979,  and  for  the 
two  succeeding  fiscal  years. 

■u^tit'i"^,  appropriated  pursuant  to  this 
ot^u^      for    construction    shall,    unless 

«m.^1t  K™j;"*"'  "*  appropriations  Acts, 
remain  available  until  expended 

"(b)(1)  There  is  further  authorized  to 
oe  appropriated  for  grants  to  the  Navaio 
community  College,  for  any  ^l  year  bi- 


ginning  on  or  after  October  1,  1979,  for  op- 
eration and  maintenance  of  the  college,  an 
amount  equal  to  »4,000  lor  each  lull-time 
equivalent  Indian  student  (determined  in 
accordance  with  section  2(7)  of  the  Trlbally 
Controlled  Community  College  Assistance 
Act  of  1978)  which  the  Secretary  of  the  In- 
terior estimates  will  be  in  attendance  at 
such  college  during  such  year. 

"(2)  No  grant  under  this  subsection  shall 
exceed — 

"(A)  $4,000  for  each  such  full-time  equiv- 
alent Indian  studsnt  in  actual  attendance 
at  such  college:  or 

"(B)   the  total  annual  cost  of  the  educa- 
tion program  provided  by  such  college, 
whichever  is  less. 

"(3)  The  Secretary  shall  make  payments 
pursuant  to  grants  under  this  subsection' 
In  advance  installments  of  not  less  than  40 
per  centum  of  the  funds  available  for  allot- 
ment, based  on  anticipated  or  actual  num- 
bers of  full-time  equivalent  Indian  students 
or  such  other  factors  as  determined  by  the 
Secretary.  Adjustments  for  overpayments 
and  underpaymenu  shall  be  applied  to  the 
remainder  of  such  funds  and  such  remainder 
shall  be  delivered  no  later  than  July  1  of 
each  year. 

"(c)  The  Secretary  of  the  Interior  Is  au- 
thorized and   directed   to  establish   by   rule 

nH«t!.H"''*^'°  '"'""  *^^^  ^"  f""'^^  appro- 
priated under  this  Act  are  properly  identl- 

clVf/  ^T.'S  *°  '""^  Navajo  Community 
College   and   that  such   funds   are   not   com- 

'^l^l'^y^^^  appropriations  historically  ex- 
pended by  the  Bureau  of  Indian  Affairs  for 
programs  and  projects  normally  provided  on 
fictarfer--^°    Reservation    for    ^a'lajo    bene" 

ment  ^°.2'l^  '1!^^^  ^'"^  °'  '"  'he  amend- 
ment made  by  this  title  shall  be  deemed  to 
author  ze  appropriations  for  the  fiscal  year 
beginning  October  1,  1978.  ^ 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Tennessee.  "■•  ^  ne  ben- 
Mr.  BAKER,  Mr.  President  I  ask 
unanimous  consent  that  a  statement  in 
respect  to  consideration  of  this  measure 
by  the  distinguished  Senator  frS^  New 
roSih'e^R^eor-'^— tthi^ 

obSL'n^ftf  SSe?eT^"^^-  ^^^^°"^ 

STATEMrNT  BY  SENATOR  DoMENlCI 

I  am  very  pleased  at  this  time  to  express 
my  strong  support  for  S.  1215,  the  Tr^baUv 

Act  of  1977,  Which  we  are  considering  today 
I  commend  Senator  Abourezk  and  the  staff 
for  th..  "''  committee  on  Indian  Affairs 
fmnort  f"f«.^^f"'  *ff°«  to  bring  this  most 
important  legislation  to  the  floor  of  the 
Senate  before  the  close  of  the  95th  congres- 

fi°"t„f '^'°"-  ^  ^^y  ^""e  aware,  title  II  of 
the  bill,  which  authorizes  funding  for  the 
Navajo  Community  College,  has  been  of 
particular  interest  to  me  for  quite  some  time. 
Representatives  from  the  Navajo  nation 
came  to  me  In  1976  outlining  the  problems 
they  encountered  in  implementing  the  Nav- 
ajo Community  College  Act  which  was 
passed  in  1971.  In  reaponse  to  their  concerns 
I  introduced  S.  468.  a  bill  to  amend  the  act' 
P.L.  92-189,  I  am  very  pleased  that  many  of 
my  suggested  revisions  have  been  incor- 
porated into  the  House-amended  version  of 
S,  1215,  This  language  Is  acceptable  to  me 
a-id  many  officials  of  the  Nava)o  nation  in- 
dicated their  pleasure  with  the  final  form 
the  bin  has  taken. 

The  version  of  the  Trlbally  Controlled 
Community  Assistance  Act  which  we  are  now 
considering  recognizes  the  need  to  treat  Nav- 
ajo Community  College,  as  a  separate  en- 
tity, rather  than  gfouping  It  with  other 
trlbally-controlled    colleges.    This    dlstlnc- 
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tion  is  Justified  by  tht  fact  that  a  separate 
authorizing  bill  espeoially  for  the  Navajo 
Community  College  wae  passed  in  December 
1971. 

Under  this  legislation,  the  Navajo  Com- 
munity College  will  be  eligible  for  the  same 
basic  grants  as  contained  in  Title  I  of  the 
measure.  However,  with  respect  to  construc- 
tion funds,  the  authorizing  language  states 
that  the  college  shall  receive  "such  sums  as 
necessary.".  It  should  be  noted  that 
this  is  not  meant  to  be  an  open-ended 
commitment,  since  requests  for  construction 
funds  must  be  thoroughly  reviewed  by  the 
Secretary. 

I  am  also  quite  pleased  with  the  per  pupil 
expenditure  allowance  of  $4,000  contained 
in  S.  1215.  Although  the  Bureau  of  Indian 
Affairs  has  traditionally  expended  approxi- 
mately $8,000  per  student  in  support  of  com- 
parabale  bureau  institutions  of  higher  edu- 
cation, the  BIA  allocation,  up  until  this  time, 
has  been  a  mere  $2,600  per  pupil.  Title  II  of 
the  House-amended  version  of  S.  1215,  by 
raising  the  per  pupil  allotment  to  $4,000,  is 
a  more  realistic  figure  which  will  Insure 
more  equitable  per  pupil  funding  allowances 
for  the  Navajo  Community  College. 

Title  II  of  S.  1215  will  help  the  Navajo 
Community  College  to  meet  the  new  chal- 
lenges it  is  now  facing  and  those  it  will  en- 
counter in  the  years  ahead.  Enrollment  Is 
rising  rapidly  and  their  Is  a  great  need  for  the 
college  to  complete  its  campus  at  Tsaile  and 
to  develop  Its  satellite  campus  program.  At 
Tsaile.  funds  are  needed  to  construct  ad- 
ditional housing  to  accomodate  900  resident 
students,  an  increase  of  approximately  600 
over  the  present  enrollment.  Moreover,  a 
student  population  of  900  will  necessitate 
additional  housing  for  faculty  as  well  as 
ancillary  staff  and  other  personnel.  Under 
this  legislation,  NCC  officials  will  be  able  to 
formulate  budgets  which  will  accommodate 
the  expansionary  effort.  Navajo  Community 
College,  the  first  college  established  in  an 
Indian  reservation,  has  done  a  very  creditable 
job.  The  excellent  performance  of  the  ad- 
mini<;trators  of  the  coUege  and  others  in- 
volved in  its  operation  warrants  congres- 
sional support  for  needed  expansions  and 
improvements. 

Again,  I  wish  to  thank  the  formulators  of 
this  legislation  for  their  fine  efforts  to  up- 
grade the  quality  of  postsecondary  Indian 
education  institutions.  I  look  forward  to 
prompt  and  favorable  action  by  my  col- 
leagues on  S.  1215,  the  Trlbally  Controlled 
Community  Assistance  Act  of  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur 
in  the  House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


<AtMiii.ii;i  ,    aiiu    will    uuii  LUiii    ui     UC    aU-        ''I'l^B     v-'^  Li_;uci     a  ,     1910,     aiiu    «../vi«wud 
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MESSAGES  FROM  THE  HOUSE 

ENROLLED  FROM  THE  HOUSE 

At  4 : 46  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

S.  3467,  An  act  to  designate  the  U.S.  De- 
partment Of  Agriculture's  Pecan  Field  Sta- 
tion in  Brownwood,  Tex,,  as  the  "W,  R, 
'Bob'    Poage   Peacan   Field   Station". 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
<  Mr.  Eastland  ) . 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
without  amendment: 

S.  2376.  An  act  to  authorize  withholding 
from  salaries  disbursed  by  the  Secretary  of 
the  Senate  and  from  certain  employees  un- 
der the  jurisdiction  of  the  Architect  of  the 
Capitol  for  contribution  to  certain  charitable 
organizations. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  amendment  of  the 
House  to  the  bill  i  S.  682 1  to  amend  the 
Ports  and  Waterways  Safety  Act  of  1972. 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  11035.  An  act  to  Incorporate  the 
U.S.  Capitol  Historical  Society: 

H.R,  11580,  An  act  to  amend  title  18.  United 
States  Cede,  to  allow  the  transportation  or 
mailing  to  a  foreign  country  of  material  con- 
cerning a  lottery  authorized  by  that  foreign 
country,  and  for   Aher  purposes: 

H.R.  11945.  An  act  to  authorize  the  Sec- 
retary of  the  Army  to  return  to  the  Fed- 
eral Republic  of  Germany  10  paintings  of 
the  German  Navy  seized  by  the  U.S.  Army 
at  the  end  of  World  War  II: 

H.R.  13416.  An  act  to  amend  title  10.  United 
States  Code,  to  modernize  the  permanent 
faculty  structure  at  the  US.  Military  Acad- 
emy, and  for  other  purposes: 

H.R.  13692.  An  act  granting  the  consent  cf 
Congress  to  the  historic  Chattahoochee  com- 
pact between  the  States  of  Alabama  and 
Georgia: 

H.R.  13989,  An  act  to  amend  section  1445 
(b)  of  the  Food  and  Agriculture  Act  of  1977' 
to  modify  the  formula  for  distribution  of 
funds  authorized  thereunder  ftor  agricultural 
research:  and 

H.R,  13991,  An  act  to  provide  for  the  United 
States  to  hold  in  trust  for  the  Susanville 
Indian  Rancherla  of  Lassen  County.  Calif,, 
approximately  one  hundred  and  twenty  acres 
of  land. 


HOUSE  BILLS  HELD  AT  THE  DESK 

The  following  bill  was  read  by  title  and 
held  at  the  desk,  pursuant  to  order  of 
September  27,  1978: 

H.R.  11035.  An  act  to  Incorporate  the  US. 
Capitol  Historical  Society. 

The  following  bills  were  read  by  title 
and  held  at  the  desk,  pursuant  to  order 
of  October  3,  1978; 

H.R.  13989,  An  act  to  amend  section  1445 
(b)  of  the  Food  and  Agriculture  Act  of  1977 
to  modify  the  formula  for  distribution  cf 
funds  authorized  thereunder  for  agricultural 
research. 

H.R.  13991,  An  act  to  provide  for  the  United 
States  to  hold  in  trust  for  the  Susanville 
Indian  Rancherla  of  Lassen  County,  Calif,, 
approximately  one  hundred  and  twenty  acres 
of  land. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
title  and  referred  as  indicated: 

H.R.  11580.  An  act  to  amend  title  18,  United 
States  Code,  to  allow  the  transportation  or 
mailing  t»  a  foreign  country  of  material  con- 
cerning a  lottery  authorized  by  that  fcrelgn 
country,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 

H.R,  11945.  An  act  to  authorize  the  Secre- 
tary of  the  Army  to  return  to  the  Federal 
Republic  of  Germany  10  paintings  of  the 
German  Navy  seized  by  the  U.S.  Army  at  the 
end  of  World  War  II:  to  the  Committee  on 
Armed  Services. 

H.R,  13416.  An  act  to  amend  title  10.  United 
States  Code,  to  modernize  the  permanent 
faculty  structure  at  the  U.S.  Military  Acad- 
emy, and  for  other  purposes:  to  the  Commit- 
tee on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JACKSON  (for  Mr.  Haskell),  from 
the  Committee  on  Energy  and  Natural  Re- 
sources, with  an  amendment; 

S.  3078,  A  bill  to  authorize  the  Secretary  of 
Energy  to  enter  into  cooperative  arrange- 
ments to  contain  and  to  reduce  potential 
radiation  exposure  from  residual  radioactive 
materials,  and  for  other  purposes  (Rept.  No, 
95-12661, 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S,  3412,  A  bill  to  provide  for  ccst-of-living 
adjustments  in  the  annuity  of  a  retired 
Comptroller  General,  and  for  other  purposes 
I  Rept.  No.  95-1267), 

By  Mr,  ABOUREZK.  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment : 

S,  Res,  574,  An  original  resolution  waiving 
section  402ia)  of  the  Congre.sslonal  Budget 
Act  of  1974  with  respect  to  consideration  of 
S,  857.  a  bill  to  amend  the  act  of  September 
30.  1950  (Public  Law  81-874  i  to  provide  edu- 
cation programs  for  Native  Hawalians.  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Budget. 

S.  Res,  575.  An  original  resolution  author- 
izing supplemental  expenditures  by  the  Se- 
lect Committee  on  Indian  Affairs  (Rept.  No. 
95-1268).  Referred  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  HEINZ,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  3359.  An  act  to  amend  the  act  commonly 
known  as  the  Miller  Act  to  raise  the  dollar 
amount  of  contracts  to  which  such  act  ap- 
plies from  $2,000  to  $25,000  (Rept  No  95- 
1269), 


EXECUTIVE   REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Marshall  W,  Wiley,  of  Florida,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  the  Sultanate  of 
Oman. 

t  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Nominee;   Marshall  W,  Wiley. 

Post:  Ambassador  to  Sultanate  of  Oman. 

Contributions,  amount,  date,  and  donee: 


1.  Self,  none  (except  for  checking  $1  box 
on  Tax  Form  1040  in  recent  years). 

2.  Spouse,  none  (except  for  checking  tl 
box  on  Tax  Form  1040  in  recent  years). 

3.  Children  and  Spouses,  none. 

4.  Parents,  deceased, 

5.  Grandparents,  deceased. 

6.  Brothers  and  Spouses,  none. 

7.  Sisters  and  Spouses,  none. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Donald  K,  Petterson.  of  Californis.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Somali 
Democratic  Republic. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Political  CoNTRiBtrriONS  Statement 

Nominee:  Donald  K,  Petterson. 

Post:  Ambassador  to  Somali. 

Contributions,  amounts,  dates,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none, 

3.  Children  and  Spouses,  none.  Names. 
Susan.  Julie.  John  Petterson. 

4.  Parents,  names:  Walter  H.  and  Moriel  F. 
Petterson,  none. 

5.  Grandparents.  Names. 

6.  Brothers  and  Spouses,  None.  Names: 
Robert  L.  Petterson,  Walter  S.  Petterson. 

7.  Sisters  and  Spouses.  Names, 

By   Mr.   SPARKMAN.  from   the  Com- 
mittee on  Foreign  Relations: 
Goodwin  Cooke,  of  Connecticut,  to  be  Am- 
bassador  Extraordiniry  and   Plenipotentiary 
of  the  United  States  to  the  Central  African 
Empire. 

<The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.  • 

Political  Contributions  Statement 

Nominee:  Goodwin  Cooke, 

Post;  Ambassador  to  Central  African  Em- 
pire, 

Contributions,  amount,  date,  donee: 

1.  Self.  none. 

2.  Spouse,  Barbara  B..  none. 

3.  Children  and  spouses,  names.  Alexan- 
der. Jennifer,  none. 

4.  Parents,  names:  A,  G,  and  Mary  M. 
Cooke,  none, 

5.  Grandparents,  deceased,  none. 

6.  Brothers  and  spouses,  names:  Nathaniel 
and  Nancy  L,  Cooke,  none. 

7.  Sisters  and  spouses,  names:  Sarah  and 
Oilman  S   Burke,  none. 

By  Mr.  SPARKMAN.  from  the  Commit- 
tee on  Foreign  Relations: 
Richard  W.  Petree.  of  Virginia,  to  be  the 
Alternate  Representative  of  the  United  States 
for  Special  Political  Affairs  to  the  United  Na- 
tions, with  the  rank  of  Ambassador. 

I  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLmcAL  Contributions  Statement 

Nominee:    Richard   W.   Petree. 

Post:  U.S.  Mission  to  the  United  Nations — 
Ambassador. 

Contributions,  amount,  date,  donee:  (If 
none,  write  none.) 

1.  Self.  none. 

2.  Spouse,  none. 
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3.  Children  and  Spouses,  Names;  Mr.  and 
Mrs.  R.  W.  Petree  Jr.,  Susan  H..  Daniel  H.. 
none. 

4.  Parents,  Names;  Mrs.  Noel  H.  Petree, 
none. 

5.  Grandparents,  Names  deceased. 

6.  Brothers  and  Spouses,  Names;  Col.  and 
Mrs.  Bruce  E.  Petree,  Capt.  and  Mrs.  Noel 
H.  Petree,  Jr.,  none. 

7.  Sisters  and   Spouses,   non   applicable. 

Mr.  SPARKMAN.  Mr,  President,  as  in 
executive  session,  I  also  report  favor- 
ably sundry  nominations  in  the  Diplo- 
matic and  Foreign  Service  which  pre- 
viously appeared  in  the  Congressional 
Record  and,  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  unanimous  consent  that  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered, 

•  The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  22,  1978,  at  the 
end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the  first 
time  and,   by  unanimous  consent    the 
second  time,  and  referred  as  indicated: 
By  Mrs.  HUMPHREY  (for  herself  and 
Mr.   Anderson)  : 
S.  3545.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  acquire  certain 
lands  for  the  benefit  of  the  Mllle  Lacs  Band 
of  the  Minnesota  Chippewa  Indians;  to  the 
Select  Committee  on   Indian  Affairs 


ADDITIONAL  COSPONSORS 


S.    2941 


At  the  request  of  Mr.  Mathias,  the 
Senator  from  Tennessee  (Mr.  Baker) 
was  added  as  a  cosponsor  of  S.  2941  the 
marriage  tax  bill. 


SENATE  RESOLUTION  574— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  th«» 
following  original  resolution,  which  was 
referred  to  the  Committee  on  th^ 
Budget: 

S.  Res.  574 

Resolved,  that  pursuant  to  section  402  (c) 
of  the  Congressional  Budget  Act  of  1974  the 
provisions  of  section  402  (a)  of  such  Act  are 
waived  with  respect  to  consideration  of 
an  ,!'.«  "  '°  »'"«"<1  the  Act  of  September 
30.  1950  (Public  Law  874,  Eighty-first  Con- 
gress) to  provide  education  programs  for  Na- 
tive Hawalians.  and  for  other  purposes.  This 
waiver  is  necessary  in  view  of  the  Commit- 
tee s  Inadvertence  in  providing  an  effective 
authorization  date  for  the  program  author- 

^t-  I"  i*i"°"  "  °^  S  8".  The  Committee 
intended  fiscal  year  1980  to  be  the  effective 
authorization  date.  Such  waiver  will  permit 

n?"<?  «f,*i'°"  °^  ""  a'"«"<lnient  to  section  4 
01  s.  857  to  correct  this  oversight. 


SENATE  RESOLUTION  575— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  SELECT 
COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ABOUREZK,  from  the  Select 
Committee  on  Indian  Affairs,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  Rules 
and  Administration : 

S.  Res.  575 
Resolved.  That  section  1  of  Senate  Reso- 
lution 368.  Ninety-afth  Congress,  agreed  to 
March  6  (legislative  day.  February  6),  1978, 
is  amended  by  striking  out  "the  close  of  the 
Ninety-fifth  Congress  to  excend  not  to  ex- 
ceed $518,000  from  the  contingent  fund  of 
the  Senate,  of  which  amount  not  to  exceed 
$12,000"  and  insert  in  lieu  thereof  "Feb- 
ruary 28.  1079.  to  expend  not  to  exceed  $621,- 
600  from  the  contingent  fund  of  the  Senate, 
of  which  amount  not  to  exceed  $14,000". 


October  3,  1978 


SENATE  RESOLUTION  576— SUBMIS- 
SION OF  A  RESOLUTION  WAIVING 
CONGRESSIONAL  BUDGET  ACT 

Mr.  KENNEDY  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

S.  Res.  576 
Resolved.  That  the  provision  of  section  303 
(a)  of  the  Congressional  Budget  Act  of  1974 
are  waived  with  respect  to  consideration  of 
an  amendment  relating  to  a  refundable  in- 
vestment tax  credit  intended  to  te  proposed 
by  Mr.  Kennedy  (for  himself  and  other  Sen- 
ators) to  H.R.  13511.  Such  waiver  is  neces- 
sary in  order  to  enable  the  Senate  to  con- 
sider changes  m  the  investment  credit  in 
addition  to  those  recommended  by  the  Com- 
mittee on  Finance  in  H.R   13511. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REVENUE  ACT  OF  1978— H.R.  13511 

AMENDMENT    NO,    3689 

"Ordered  to  ba  printed  and  to  lie  on 
the  table.* 

Mr.  MORGAN  (for  himself,  Mr. 
Helms,  Mr.  Mathias,  and  Mr.  Sarbanesi 
submitted  an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511 
an  act  to  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  income  taxes,  and 
for  other  purposes. 

AMENDMEMT    NO.    3690 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  NELSON  (for  himself  and  Mr. 
Weicker,  Mr.  Hathaway.  Mr.  Packwood, 
Mr.  MclNTYRE,  Mr.  Heinz,  and  Mr. 
Leahy  I  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly 
to  H.R.  13511,  supra. 

ACCELERATED    j^D    SIMPLIFIED    DEPRECIATION 

roR  Dalles  businesses 
•  Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
Revenue  Act  of  1978.  H.R.  13511.  on  be- 
half of  myself  and  Senators  Weicker, 
Hathaway,  Packwood,  McIntyre,  Heinz 
and  Leahy.  I  ask  that  the  text  of  the 
amendment  be  printed  in  the  Record 
following  my  remarks. 


DESCRIPTION    OF   THE   AMENDMENT 

This  amendment  would  allow  busi- 
nesses of  all  sizes  to  use  a  3-year  straight- 
line  depreciation  method  on  the  first 
$25,000  o*  equipment  and  machinery 
purchased  each  year.  Above  that  level 
depreciation  would  have  to  bs  computed 
under  the  present  system. 

RETENTION    OF    INVESTMENT    TAX    CREDIT 

Under  the  present  law,  a  business  re- 
ceives a  10  percent  investment  tax  credit 
for  investment  in  assets  with  a  useful 
life  of  7  years  or  more.  The  credit  is  re- 
duced to  two-thirds  for  af:sets  with  a 
useful  life  of  5  or  6  years  and  to  one-third 
for  assets  with  a  useful  life  of  3  or  4 
years.  The  investment  tax  credit  cannot 
be  claimed  for  assets  having  a  useful 
life  of  less  than  3  years. 

This  proposal  would  permit  a  business 
to  depreciate  an  asset  in  3  years  regard- 
less of  its  normal  useful  life.  Assets  with 
a  useful  life  of  7  years  or  more  would  re- 
ceive full  investment  tax  credit  of  10  per- 
cent. Assets  with  a  useful  life  of  5  or  6 
years  would  receive  two- thirds  credit  and 
assets  with  a  useful  life  of  3  or  4  years 
would  receive  one-third  credit.  Thus,  the 
amount  of  the  investment  credit  to  which 
a  business  would  otherwise  be  entitled, 
under  current  law,  would  not  be  reduced 
because  the  business  elected  to  use  3  year 
accelerated  straight-line  depreciation. 

PURPOSE  OP  THE  AMENDMENT 

As  a  matter  of  historical  background, 
it  must  be  noted  that  the  small  business 
community  has  always  been  the  cutting 
edge  of  the  American  free  enterprise 
system. 

However,  during  the  past  quarter-cen- 
tury economic  forces  Bnd  public  policy 
have  created  a  hostile  environment  for 
small  business:  increasing  barriers  to 
capital  formation,  masBive  and  unneces- 
sary paperwork,  proliferating  regulation, 
the  spread  of  anticompetitive  practices, 
and  unequal  treatment  under  the  law. 
These  conditions  threaten  the  future  of 
small  enterprise  in  this  Nation. 

There  are  about  14  million  business  en- 
terprises in  the  United  States  and  97  per- 
cent of  them  are  "small  business'  accord- 
ing to  the  standards  oi  the  Small  Busi- 
ness Administration. 

Small  business  desperately  needs  to 
continue  to  make  significant  technolog- 
ical and  innovative  contributions  to  our 
Nation's  economv.  In  order  to  maintain 
a  viable  small  business  community,  the 
rate  of  capital  recovery  for  business  in- 
vestment must  be  improved.  To  ac- 
complish this  goal,  small  business 
should  be  afforded  a  simplified  method 
of  depreciation. 

This  proposal  will  make  available  a 
massive  simplification  o|  depreciation  for 
millions  of  U.S.  businesses  which  are 
defined  as  small  business.  Second,  small- 
and  medium-size  independent  businesses 
which  have  difficulty  obtaining  outside 
capital,  will  be  aole  to  raise  additional 
funds  through  internal  generation  of 
cash. 

At  present  the  average  of  asset  lives  is 
about  10 '2  years.  This  proposal  would 
shorten  the  period  of  recovery  to  3  years 


01  land. 


Contributions,  amount,  date,  and  donee: 


2.  Spouse,  none. 
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for  most  businesses.  A  10-year  period  is 
too  long  for  smaller  firms,  particularly 
when  inflation  is  reducing  the  value  of 
the  dollars  they  recover  and  simulta- 
neously raising  the  prices  on  new  and 
replacement  equipment. 

DIFFERING  USE  OF  CAPITAL  RECOVERY  PROVISIONS 
OF  THE  INTERNAL  REVENUE  CODE 

A  series  of  studies  have  shown  that 
even  those  small  businesses  which  possess 
depreciable  assets  lag  far  behind  in  using 
the  special  capital  recovery  provisions  of 
the  law.  A  good  example  is  the  asset  de- 
preciation range  ( ADR  i  provision  which 
allows  a  20-percent  shortening  or  length- 
ening of  the  "useful  life"  of  equipment 
or  machinery.  The  Finance  Committee 
bill  would  increase  the  ADR  range  from 
20  to  30  percent  at  an  additional  cost 
over  present  law  of  some  $3  billion  by 
1983. 

Capital  intensive  businesses  such  as 
manufacturing  firms  and  utilities  are 
most  likely  to  take  advantage  of  ADR. 
However,  according  to  a  1974  Treasury 
study,  only  0.7  percent  of  all  corpora- 
tions or  11,042  corporations  out  of  a 
total  1.6  million  corporations  surveyed 
elected  ADR.  Only  one-half  of  1  percent 
of  all  corporations  with  less  than  $5 
million  in  total  assets  elected  ADR.  Over 
90  percent  of  all  corporations  with  total 
assets  of  more  than  $1  billion  elected 
ADR. 

Clearly.  ADR  is  used  primarily  by  only 
the  largest  coiporations  and  its  aoolica- 
tion  is  quite  narrow.  The  committee  bill 
would  continue  this  pattern  of  benefits 
without  providing  any  relief  for  99  per- 
cent of  the  Nation's  corporations.  The 
following  table  illustrates  this  point: 

USE  OF  ADR  SYSTEM  BY  BUSINESSES  OF  DIFFERENT  SIZES 


Size  of  total  assets 


Total  num- 
ber of  tifms 
in  popu- 
lation 


Firms  electing 
ADR 


Num- 
ber 


Per- 
cent 


SI  to  5500,000 
iSOO.OOOtollM 
SIM  to$5M 
15M  toSlOM 
SIOM  toSSOM 
J50M  lo  IIOOM 
SIOOM  to  I200M 
S?O0M  to  $300M 
$300M  to  S600M 
S600M  to  SIB 
Over  Jl  billion. 


1.  493.  000 
56.  000 

42.  000 


000 
.000 
625 
396 
155 
203 
88 
166 


5.482 

1.064 

1,788 

665 

991 

304 

242 

107 

167 

80 

152 


I  0 

2.0 

5  0 

13  0 

28.0 

4ro 

61  0 
69.0 
82  0 
91  0 
94.0 


Total. 


1.601.634     11.042 


.7 


Note:  Only  0.7  percent  of  all  co-porations  or  11,042  corpora- 
tions out  of  1.601,634  coiporations  suivcyed  elected  to  use  ADR 
Moreover,  only  i ..  of  1  pe-cent  of  all  corporations  wdti  less  than 
S5  million  in  total  assets  elected  ADR. 

Source:  1974  Statistics  of  Income,  Department  of  Treasury. 

Since  big  business  already  receives  over 
90  percent  of  the  nearly  $3  billion  ap- 
propriated for  ADR  in  the  Finance  Com- 
mittee bill,  small  business  should  also  be 
afforded  a  simplified  method  of  capital 
recovery  which  would  provide  a  greater 
after  tax  rate  of  return  on  investment 
to  facilitate  capital  formation. 

Although  our  proposal  is  limited  to  the 
first  $25,000  of  annual  investment  it  is 
broadly  applicable.  The  Joint  Commit- 
tee estimates  that  over  80  percent  of  all 
business  enterprises  purchase  less  than 


$25,000    in    machinery    and    equipment 
each  year. 

The  Finance  Committee  failed  to  adopt 
special  depreciation  provisions  for  small 
business  contained  in  the  House  bill 
which  would  have  increased  the  max- 
imum deduction  for  additional  first  year 
depreciation  from  the  present  $2,000  to 
$5,000.  In  so  doing  the  committee  bill  is 
totally  devoid  of  any  improvement  in  de- 
preciation methods  for  small  business. 

Moreover,  the  general  posture  of  the 
committee  bill  fails  to  achieve  a  proper 
balance  between  big  and  small  business. 
In  addition  to  an  increase  in  depreciation 
deductions,  the  business  tax  reductions  in 
the  committee  bill  include  an  increase  in 
the  amount  of  tax  liability  that  may  be 
offset  by  the  investment  tax  credit  and 
substantial  cuts  in  corporate  tax  rates. 
The  committee  bill  distributes  a  dispro- 
portionate share  of  these  benefits  to 
larger  businesses  at  the  expense  of  the 
small  business  community. 

In  1983,  when  the  Revenue  Act  of  1978 
reported  by  the  Finance  Committee  be- 
comes fully  effective,  small  businesses — 
with  less  than  $100,000  in  taxable  in- 
come— will  receive,  just  are  10  percent  of 
of  the  benefits,  compared  to  almost  90 
percent  for  the  largest  corporations 
which  already  possess  most  of  the  tax 
and  economic  advantages.  The  following 
table  details  the  dollar  amounts  allocated 
to  small-  and  medium-sized  businesses, 
and  also  how  these  tax  savings  would  be 
allocated  on  a  percentage  basis. 

SMALL  BUSINESS  SHARE  OF  H.R,  13511  (WHEN  FULLY  EFFEC- 
TIVE IN  CALENDAR  YEAR  1983) 

{Dollars  in  billions) 


Dollar  amount  to- 


Small 
businessi 


Big 
business- 


Dollar  benefit 
to  small 
business 


re- 


Corporate     rate 
ductions     .       .     ._ 

Depreciation-  30  per- 
cent ADR  .  . 

lnvestmentcredit-90 
percent  offset 

Total 


I  1,1 
(') 
(') 


6,  2    15,5  percent, 
2,8 
8       


1,1 


9,8     11.22, 


1  Small  business  (taxable  income  under  JIOO.OOO), 
-  Bie  business  (taxable  income  over  <  100,000^ 
■■  Millions, 
'  Nejiijible, 


fit  of  the  3  year  straight-line  deprecia- 
tion. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    3690 

At  the  appropriate  place  in  the  bill,  strike 
out  Section  361,  and  insert  in  lieu  thereoi 
a  new  Section  361.  as  follows: 

DEPHErlATION    REFOBM 

Sec.  361(a).  Section  167  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deprecia- 
tion) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(q)  Three-Year  Useful  Life,  Stsaicht- 
LiNE  Depreciation. — 

■■(I)  General  rule. — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  this 
subsection  for  the  taxable  year,  the  term 
'rea.sonable  allowance'  as  used  in  subsection 
I  a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  on  a  useful  life  of  36  months 
computed  under  the  straight-line  method 
(Within  the  meaning  of  subsection  (b)(1)). 

"(2)  $25,000  BASIS  LiMrrATioN, — For  pur- 
poses of  this  subsection,  the  basis  las  deter- 
mined under  subsection  (g))  of  property 
placed  in  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$25,000  for  the  taxable  year,  not  be  taken 
into  account, 

■■(3)  Election, — An  election  under  this 
subsection  lor  any  taxable  year  shall  be  made 
at  such  time,  in  such  manner,  and  subject 
to  such  conditions  as  may  be  prescribed  by 
the  Secretary  by  regulations." 

(b)  Subsection  (c)  of  section  46  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Applicable  percentage  in  the  case  of 
three-year  useful  life.  straight-line  de- 
PRECIATION— Notwithstanding  subsection  (c) 
i2).  in  the  case  of  property  with  respect  to 
which  an  election  under  section  I67(q) 
applies,  the  useful  life  of  any  such  property 
for  purposes  of  this  subpart  shall  be  the 
useful  life  determined  without  regard  to 
section  167  (q)." 

EFFECTIVE   DATE 

ic)  The  amendments  made  by  the  fore- 
going sections  of  this  Act  shall  apply  in  the 
case  of  property  acquired  after  the  date  of 
enactment  of  this  Act  and  placed  in  service 
lit  taxable  years  ending  af^er  the  date  of 
enactment  of  this  Act. 

Id)  Section  179  of  the  Internal  Revenue 
Code  of  1954  is  hereby  replealed  # 


SUMM.\Ry 

The  14  million  enterprises  in  the  Na- 
tion which  are  considered  small  busi- 
nesses are  entitled  to  a  larger  share  of 
the  bill's  corporate  tax  reductions.  These 
firms  also  have  the  greatest  need  for 
faster  capital  recovery  and  have  an 
overriding  need  for  simplification  of  this 
area  of  the  law.  These  businesses  ac- 
count for  55  percent  of  the  jobs  in  the 
private  labor  force — 59  percent  if  farm- 
ing is  included — 48  percent  of  the  busi- 
ness output,  and  43  percent  of  the  gross 
national  product  and  more  than  half 
of  all  innovations. 

In  order  to  achieve  a  proper  balance 
on  the  business  side  of  the  tax  cut, 
small  business  should  be  given  the  bene- 


EQUAL  RIGHTS  AMENDMENT  DEAD- 
LINE EXTENSION— HOUSE  JOINT 
RESOLUTION  638 

AMENDMENT    NO,    3691 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  Amendment  No.  3675  proposed 
to  House  Joint  Resolution  638,  a  joint 
resolution  extending  the  deadline  for  the 
ratification  of  the  equal  rights  amend- 
ment. 

•  Mr.  STEVENSON.  Mr.  President.  I  was 
an  original  cosponsor  of  the  equal  rights 
amendment,  and  I  continue  to  support 
its  adoption. 

The  resolution  to  extend  the  time  for 
ratification  of  ERA,  however,  raises  an 
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Issue  distinct  from  the  issue  of  equal 
rights  and  just  as  important.  It  is  an 
issue  of  political  due  process. 

An  amendment  to  the  Constitution 
aimed  at  securing  fairness  must  itself  be 
secured  by  means  that  are  fair,  and  fair- 
ness requires  the  ratification  process  to 
produce  a  reasonably  "contemporaneous" 
expression  of  the  public's  opinion.  The 
Constitution  requires  as  much. 

Ten  years  for  ratification  is  a  long 
time.  The  public's  opinion  can  change. 
An  opinion  expressed  in  the  last  State 
to  ratify — as  long  as  10  Vb  years  after 
adoption  of  the  amendment  by  Con- 
gress— does  not  assure  a  reasonably  con- 
temporaneous expression  of  opinion. 

We  are  faced  with  this  Issue  of  due 
process  by  the  efforts  of  ERA  supporters 
to  change  the  procedure  established  by 
law  in  order  to  secure  the  adoption  of 
the  amendment  with  more  time.  We  are 
asked  to  give  one  side  3V'3  more  years.  An 
amendment  approved  by  means  which 
accorded  one  side  more  time  and  the 
other  no  time  in  which  to  seek  rescis- 
sions could  earn  the  disrespect  of  the 
public  and  disserve  the  very  cause  of 
equal  rights  it  is  intended  to  advance.  It 
would  be  unfair.  The  equal  rights  amend- 
ment could  paradoxically  be  procured  by 
unequal  methods. 

In  these  unprecedented  circumstances 
the  States  should  be  able  to  rescind  their 
ratifications  during  the  period  of  exten- 
sion. 

But  the  decision  as  to  whether  rescis- 
sions ought  to  be  considered  is  a  deter- 
mination the  Congress  can  only  make 
at  the  time  of  purported  ratification  of 
the  amendment,  it  is  not  clear  that  even 
the  Congress  is  accorded  by  the  Con- 
stitution power  to  approve  rescissions. 
Any  action  by  this  Congress  regarding 
rescissions  would  be  premature,  to  say 
the  least,  misleading  to  the  States  and 
nonbinding  upon  the  Congress  in  the 
future  and  the  courts. 

The  approval  of  Senator  Garn's 
amendment  would  signify  congressional 
approval  of  rescission.  The  defeat  of  this 
amendment  would  signify  congressional 
disapproval  of  rescission.  And  the  Con- 
gress can  at  this  time  make  neither  de- 
cision. It  cannot  bind  a  future  Congress. 
If  the  Supreme  Court  concedes  the  Con- 
gress a  voice  on  rescission  and  38  States 
ratify,  then  the  Congress  will  face  the 
decision — no  matter  what  we  do  now. 
Only  then  could  the  Congress  make  a 
wise  decision,  considering  then  when  the 
requisite  States  have  ratified,  whether 
ratification  expresses  a  contemporaneous 
opinion  or  whether  rescissions  deprived 
ratification  of  that  effect.  The  Congress 
now  should  be  neutral  on  the  question  of 
rescission.  It  should  state  that  it  is  neu- 
tral. Otherwise  Congress  will  imply  a  de- 
cision it  cannot  make  and  mislead  the 
public.  I,  therefore,  submit  an  amend- 
ment when  states  that  the  Congress  ex- 
presses no  opinion  on  the  validity  of  a 
State's  action  to  rescind  its  ratification. 
This  amendment  states  the  law.  It  states 
fact.  It  is  the  pnly  course  the  Congress 
can  take  without  misleading  the  public. 

The  legal  basis  upon  which  I  recom- 


mend this  course  is  open  to  no  serious 
challenge. 

The  Congress  in  the  case  of  the  14th 
amendment  made  a  decision  with  respect 
to  this  very  issue — the  acceptance  or  re- 
jection of  rescissions  after  ratification  by 
the  requisite  number  of  States.  The  Su- 
preme Court  in  Coleman  v.  Miller,  307 
U.S.  433  (1939),  has  stated  that  this 
question  is  "an  open  one  for  the  consid- 
eration of  the  Congress  when,  in  the 
presence  of  certified  ratifications  by 
three-fourths  of  the  States,  the  time  ar- 
rives for  the  promulgation  of  the  adop- 
tion of  the  amendment."  (307  U.S.  433. 
454.)  Never  has  the  Congress  purported 
to  make  the  decision  on  rescission  before 
the  requisite  ratifications  have  taken 
place. 

Such  guidance  as  has  been  provided  by 
the  Court  in  Coleman  and  earlier  in 
Dillon  v.  Gloss.  356  U.S.  368  (1921),  in- 
dicates that  it  is  the  responsibility  of  the 
Congress  to  insure  that  ratification  rep- 
resents a  "reasonably  contemporaneous 
expression"  of  the  will  of  the  people.  Re- 
scissions by  States  bear  upon  the  issue. 
Logically  and  legally,  as  well,  the  "reas- 
onably contemporaneous"  determina- 
tion can  be  made  only  by  the  Congress  at 
the  time  of  purported  ratification.  Only 
then  can  Congress  evaluate  the  reason- 
ableness of  the  period  of  time  which  has 
elapsed  between  congressional  approval 
and  ratification  of  the  amendment.  And 
only  the  Congress  then  can  determine 
whether  efforts  to  rescind  by  States  ought 
to  be  taken  into  account  in  deciding 
whether  the  purported  ratification  rep- 
resents a  reasonably  contemporaneous 
expression  of  the  will  of  the  people. 

That  determination  may  well  be 
affected  by  the  number  of  years  during 
which  the  amendment  has  been  con- 
sidered, the  number  of  States  which  have 
attempted  to  rescind  their  ratifications, 
and  the  procedures  by  which  such  rescis- 
sions were  accomplished.  These  are  facts 
not  before  the  Congress  now  and  facts 
without  which  a  reasoned — and  reason- 
able— policy  with  respect  to  rescission 
cannot  be  adopted.  Nor  can  we,  or  should 
we,  attempt  to  prejudge  that  question  for 
the  Congress  or  the  Court  which  will 
have  those  facts  before  them. 

House  Joint  Resolution  638  neither 
prohibits  nor  encourages  rescission.  But 
the  amendment  offered  by  Senator  Garn. 
whether  adopted  or  rejected,  would  be 
construed  as  an  expression  of  congres- 
sional intent  one  way  or  the  other  and  a 
signal  to  the  States.  Yet.  such  an  expres- 
sion would  not  be  binding  on  a  future 
Congress — and  it  would  be  premature.  If 
forced  to  a  vote  one  way  or  the  other  on 
the  Garn  amendment,  I  would  vote  for  it 
as  marginally  preferable  to  voting 
against  it  in  these  circumstances. 

This  amendment  is  preferable.  It  in  no 
way  affects  the  rights  of  States  to 
rescind,  if  they  have  that  right,  nor  does 
it  mislead  States  as  to  how  rescissions 
will  be  received  in  Congress.  Neither  does 
it  prejudge  the  justiciable  issue  of 
whether  the  Congress  has  any  power  to 
consider  the  effect  of  purported  rescis- 
sions after  the  requisite  number  of  States 


have  ratified.  It  simply  recognizes  the 
facts  and  the  law — that  the  determina- 
tion as  to  the  validity  of  rescissions  lies 
with  the  Congress  in  the  future,  if  at  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3691 
In  lieu  of  the  matter  proposed  to  be  In- 
serted, insert  the  following:  -Provided,  how- 
ever. That  the  Congress  expresses  no  opinion 
with  respect  to  the  effect  of  the  action  of  a 
legislature  of  any  Stue  in  rescinding  its 
ratification  of  such  article  of  amendment". » 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  N.^TURAL  RESOURCES 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today,  beginning  at  2  p.m.,  to 
hold  a  markup  session  on  S.  3242,  the 
Boundary  Waters  Canoe  Area  Wilder- 
ness in  Minnesota  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATIONAL   AQUACULTURE   ACT   OF 
1978 

•  Mr.  WEICKER.  Mr.  President,  I  would 
like  to  again  express  my  congratulations 
and  gratitude  to  all  those  involved  in 
both  the  House  and  Senate  for  expedi- 
tiously moving  H.R.  9370,  the  National 
Aquaculture  Act  of  1978,  through  all  of 
its  hurdles  and  thus  clearing  the  way  for 
the  President's  signature. 

I  believe  that  aquaculture  will  be  an 
important  part  of  America's  food  indus- 
try in  the  near  future. 

Heavy  pressures  on  the  wild  stocks  of 
fish  all  over  the  world  will  eventually 
cause  serious  depletions.  Additionally, 
increasing  demands  for  seafood  and  a 
huge  trade  deficit  due  to  imports  of  fish 
products  makes  aquaculture  an  attrac- 
tive addition  to  the  U.S.  fisheries.  Now  is 
the  time  to  start  building  our  aquacul- 
ture industry  with  short-term  Federal 
assistance. 

I  urge  the  President  to  join  Congress 
and  sign  this  important  legislation.* 


THE  COURAGE  OF  MISS  ALICE 
BRICKACH 

•  Mr.  PELL.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
in  the  Senate  an  article  which  recently 
appeared  in  the  Pawtucket  (R.I.)  Eve- 
ning Times.  It  is  an  article  detailing  a 
dramatic  display  of  courage  by  Miss  Alice 
Brickach,  of  Pawtucket,  since  an  auto- 
mobile struck  her  down  on  October  30, 
1977.  Miss  Brickach  was  hospitalized  fol- 
lowing the  accident^-a  victim  of  severe 
brain  damage.  She  was  forced  to  re- 
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learn  everything  in  life  usually  taken 
for  granted.  From  that  point  on  she  be- 
gan the  long  fight  toward  a  return  to 
good  health  and  a  normal  life.  Only  a 
month  ago  did  Miss  Brickach  become 
able  to  distinguish  colors  again.  Just  a 
few  days  ago,  however,  Alice  participated 
in  a  Hiker's  Club  10-mile  walk  along 
Newport's  Cliff  Walk— an  example  of  the 
fortitude  which  has  sustained  her 
throughout  the  trying,  difficult  days  since 
last  October. 

It  is  heartening  to  me  to  claim  as  a 
constituent  a  woman  who  has  shown 
such  tenacity  and  relentless  spirit  in  the 
face  of  an  overwhelming  challenge  and 
I  congratulate  Miss  Brickach  on  her  vic- 
tory in  this  battle  and  extend  to  her  my 
best  wishes  for  the  future. 

Mr.  President,  I  ask  at  this  time  that 
the  article  be  printed  in  full  in  the  Rec- 
ord, for  the  benefit  of  my  colleagues  in 
the  Senate. 

The  article  follows: 

The  Road  to  Reality  :  I've  Come  a  Long  Way 
(By  Mike  D'Ambra) 

She  can  smell  the  fragrance  of  the  flowers 
again,  feel  the  freshness  of  the  ocsan  spray. 

She  can  tell  time  once  again,  or  pick  up  a 
tomato  knowing  it  is  a  tomato  and  its  color 
Is  red. 

Less  than  a  year  !»go.  Alice  Brickach  could 
do  none  of  those  things. 

It's  been  a  long,  hard  road  back  to  reality. 

When  the  Pawtucket  woman  completed  a 
recent  10-mlIe  hike  with  the  Hikers  Club  of 
Rhode  Island,  she  confided: 

"People  don't  know  what  that  means  for 
me  .  .  .  how  far  I've  come  in  n  months 

On  the  night  of  Oct.  30.  1977.  she  was  cross- 
ing Smith  Street  in  Providence,  near  the 
State  House,  going  to  a  concert  at  nearby 
Veterans  Auditorium.  She  was  struck  by  a 
car  and  badly  Injured. 

"My  brain  was  damaged."  Mi.ss  Brickach 
said,  "I  was  hospitalized  for  a  long  time.  I'm 
still  undergoing  treatment. 

"I  had  to  learn  everything  in  life  all  over 
again  ...  I  was  like  a  newborn  baby. 

She  couldn't  distinguish  colors.  She  had  to 
learn  again  how  to  speak 

"I  didn't  know  why  I  was  in  a  hospital 
room  Then  when  I  finally  got  home.  I  didn't 
even  know  what  simple  things,  like  a  vegeta- 
ble were."  she  said. 

Her  memory  so  failed  her,  she  said,  that 
she  couldn't  even  name  the  parts  of  her  body. 

"Only  about  a  month  ago.  I  began  to  taste 
things  again  and  to  recognize  colors."  she 
said. 

Miss  Brickach.  who  is  54  and  lives  at  265 
Evergreen  St..  Pawtucket.  realizes  she  still 
has  a  long  way  to  go  to  return  to  good  health. 
But  she's  thankful  for  each  forward  step 
she's  taken  in  the  months  since  the  acci- 
dent. 

Being  able  to  Join  the  Hikers  Club  for  the 
10-mile  tour  of  NewDorfs  Cliff  Walk  sus- 
tained her  belief  that  she  can  overcome  the 
obstacles  resulting  from  the  accident  In 
much  the  same  way  she  was  able  to  overcome 
her  earlier  long  fights  against  alcoholism. 

"That's  something  I've  been  reluctant  to 
talk  about  publicly,  although  people  have 
been  trying  for  vearri  to  get  me  to  speak  about 
it."  she  said.  "Probably  now  is  the  right  time, 
because  if  my  story  helps  other  people  face 
up  to  their  own  adversities  and  to  be  grate- 
ful for  the  things  they  have,  then  the  telling 
would  serve  a  purpose." 

Miss  Brickach  said  the  types  of  steps  and 


the  kinds  of  prayers  she  used  to  control  al- 
coholism are  much  the  same  as  tb06e  she 
is  now  using  to  return  to  a  normal  life. 

Once.  Alice  Brickach  seemed  to  have  every- 
thing going  for  her. 

A  graduate  of  West  High  School  and  Bry- 
ant College,  where  she  was  trained  as  a  sec- 
retary, she  later  earned  a  bachelor  of  science 
degree  in  business  administration  and  a 
master  of  arts  degree  in  education,  guidance 
and  counseling  at  the  Unlveristy  of  Rhode 
Island. 

She  was  named  secretary  of  the  year  by 
the  Pawtucket  Chapter  of  the  National  Sec- 
retaries Association  in  1959.  She  won  certi- 
fication as  a  professional  secretary  In  1965. 

She  traveled  extensively,  to  places  like 
Mexico.  South  America.  England,  much  of 
Europe,  the  Canary  Islands,  Israel.  Her  last 
job  was  as  a  department  secretary  in  the 
department  of  pediatrics  at  Women  &  In- 
fants Hospital.  Providence. 

Religious  studies  occupied  much  of  her 
tmie.  lit  such  places  as  the  Salamanca  Sum- 
mer Ecumenical  Institute  in  Spain,  the  Col- 
lege of  Preachers  in  Washington,  the  Carl 
Jung  Institute  in  Switzerland,  the  School  of 
Pastoral  Care  in  Whitinsville.  Mass 

For  23  years  she  held  posts  of  executive. 
confidential  and  administrative  secretary 
at  the  Cumberland  Engineering  Co.  Inc.. 
South  Attleboro.  Many  of  her  duties  there 
were  of  a  "prestige  nature." 

"Then,  as  I  went  to  meetings  and  dinners 
I  ijegan  to  drink  more  and  more.  At  home. 
when  friends  would  come  in  to  help  with 
something.  I'd  have  a  cocktail.  And  when 
they  asked  why  didn't  I  have  something  to 
eat,  Id  have  an  extra  cocktail.  When  you 
drink,  there's  a  temporary  rise  in  spirits.  But 
after  you  reach  a  certain  level  and  life  seems 
pretty  good,  you  .seem  to  start  going  down- 
ward  I  went  downward." 

She  said  after  her  boss  of  23  years  died. 
she  went  deeper  and  deeper  in  her  depres- 
sion. 

The  situation  got  so  bad  that  her  brother 
made  her  realize  she  was  an  alcoholic  and 
insisted  she  get  help  through  Alcoholics 
Anonymous. 

"None  of  my  friends  thought  of  me  as  an 
alcoholic.  But  I  was.  I  was  frightened  when 
I  first  called  AA.  I  attended  my  first  AA 
meeting  alone  at  Grace  Church  in  Provi- 
dence." she  said. 

Through  AA  and  the  help  of  friends  like 
the  Rev.  Aaron  Usher  of  St.  Martin's  Epis- 
copal Church  and  his  wife.  Miss  Brickach 
was  able  to  weather  the  storms  of  her  first 
crisis,  alcoholism.  And  the  Ushers  again 
came  to  her  aid  in  her  second  crisis,  the 
accident. 

Recalling  the  accident  now.  she  says  that 
a  few  weeks  before  it  happened  an  "inner 
voice"  told  her  she'd  "have  a  difficult  time 
going  through  the  door,"  She  stUl  doesn't 
know,  with  certainty,  what  that  meant.  Did 
it  simply  mean  she  wouldn't  get  to  the  con- 
cert? She  didn't.  Did  it  mean  that  despite 
the  tragic  accident  her  life  wasn't  meant  to 
end? 

What  she  does  understand  is  that  she's 
already  come  a  long  way  on  the  road  back 
to  a  normal  life.  The  hike  in  Newport  was 
a  big  step  ahead. 

"Everything  is  new  to  me  now."  she  said. 
the  cit;.-.  the  state,  the  world — everything."  9 


DAY  OP  BREAD 

•  Mr.  DOLE.  Mr.  President,  today,  Oc- 
tober 3,  is  the  international  "Day  of 
Bread."  In  observance  of  this  event,  we 
join  with  all  nations  creeds  and  cultures 
around  the  world  as  the  family  of  man 
giving  thanks  for  the  annual  harvest,  a 
tradition  as  old  as  civilization  itself. 


The  problems  are  enormous  and  the 
goal  may  not  be  reached  in  our  lifetime. 
But  great  strides  are  being  made.  Each 
year  that  fantastic  equation  involved  in 
food  economics  production  and  distribu- 
tion comes  into  sharper  focus.  I  urge  my 
colleagues  to  support  measures  on  be- 
half of  American  agriculture  and  not  to 
forget  our  less  fortunate  brothers  in 
other  countries. 

In  token  of  and  as  a  reminder  of  these 
values,  I  join  my  colleague  from  gatnRas 
in  the  House  of  Representatives  (Ketth 
Sebelius  I  in  offering  each  of  you  a  sim- 
ple and  marvelous  gift  •  •  *  a  loaf  of 
bread.  We  ask  only  that  you  enjoy  the 
bread  and  hope  it  provides  food  for 
thought  as  well. 

The  Day  of  Bread  Committee  repre- 
sented by  Mr.  Jerry  Rees.  president  of 
the  National  Association  of  Wheat 
Growers,  Mr.  Roy  Henwood.  vice  presi- 
dent of  the  Millers"  National  Federation, 
and  Mr.  Robert  Wager,  president  of  the 
American  Bakers  Association,  will  re- 
lease from  the  mall  today  weather  bal- 
loons, carrying  wheat,  flour,  and  bread. 
This  will  be  a  graphic  demonstration  of 
the  spirit  of  the  occasion. 

We  are  told  the  balloons  can  rise  to 
65.0000  feet  and  travel  4  days  to  Eu- 
rope. Ideally,  all  our  surplus  agricultural 
products  should  find  their  way  to  foreign 
markets  in  need.  As  in  American  agricul- 
ture, today's  ceremony  is  subject  to 
forces  of  nature  beyond  our  control.  The 
balloons,  in  order  to  have  upward  thrust, 
require  a  measured  degree  of  inflation.  If 
they  rise  too  rapidly  toward  the  Sun.  they 
may  burst.  If  drenched  by  rain,  they  may 
fall  into  the  sea. 

We  can  only  hope  that  our  shipment 
will  touch  land  across  the  Atlantic  and 
be  recognized  for  the  significance  of  the 
symbolism  of  their  cargo.  We  are  aware 
of  the  enormous  risks  and  small  chances 
for  success.  But  in  life,  we  will,  never- 
theless, try  our  very  best.* 


New  CNO  Supports  V/STOL 

•  Mr.  H.^RT.  Mr.  President,  last  Thurs- 
day the  new  Chief  of  Naval  Operations. 
Admiral  Hayward,  addressed  the  Na- 
tional Aviation  Club  and  Aero  Club.  In 
his  remarks,  he  made  some  extremely 
important  observations  about  the  future 
of  naval  aviation.  After  defending  the 
viability  and  utility  of  the  large  aircraft 
carrier,  which  I  among  others  continue 
to  question,  he  stated: 

Has  the  hour  arrived  for  another  Billy 
Mitchell?  Is  there  a  new  and  better  way  to 
do  the  Navy's  mission  than  to  perpetuate 
this  gargantuan  of  the  seas  (the  lar?e  car- 
rier)? Clearly,  the  time  is  now  to  insist  that 
the  Navy  remove  its  blinders,  if  it  has  them 
on.  and  explore  realistic  alternatives  to  the 
future  of  tactical  aviation. 

We  must  not  be  wedded  to  conventional 
solutions  to  tomorrow's  threat.  The  most 
promising  near  term  development  seems  to 
be  associated  with  vertical  lift  aviation. 
VSTOL.  or  as  some  call  it — powered  lift. 

In  other  words,  is  there  a  way  to  do  away 
with  the  catapult  and  arresting  gear  In  the 
design  of  aircraft  carriers  In  the  future? 
Surely  the  Navy  must  not  be  found  parochial 
on  this  issue;  and  let  me  assure  you,  we  will 
not. 
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I  have  recently  established  a  policy  requir- 
ing that  we  pursue  a  program  of  VSTOL  al- 
ternatives In  Just  as  aggressive  a  manner  as 
the  Department  of  Defense  and  Congress  will 
permit. 

Further,  I  am  intent  that  we  will  examine 
ways  in  which  to  put  more  sophistication  into 
our  weapons  themselves,  minimizing  the 
complexity  of  the  airplane  and  the  carrier  to 
the  maximum  degree  possible. 

I  am  convinced  we  must  capitalize  on  our 
technological  superiority  If  we  are  to  main- 
tain our  lead  over  the  Soviet  Union  and  to 
fulfill  the  basic  mission  of  the  United  States 
Navy  as  it  Is  understood  by  your  countrymen. 

We  will  not  be  found  wanting.  So  for  those 
of  you  who  find  particular  encouragement  in 
the  concepts  of  smaller,  more  numerous  and 
inexpensive  ships,  you  will  especially  appre- 
ciate the  manner  in  which  the  Columbia 
Encyclopedia  suggests  the  dinosaur  met  its 
demise,  and  I  quote : 

"...  The  inability  of  the  large,  clumsy 
dinosaurs  to  compete  with  the  small,  fleet 
mammels,  which  were  gradually  becoming 
more  numerous  at  the  time,  contributed  to 
the  dinosaur's  extinction." 

The  carrier  is  far  from  that  situation  today. 
but  the  suggestion  is  clearly  worth  heeding. 

K  the  uniformed  Navy  adopts  this 
viewpoint  and  puts  it  into  practice,  we 
will  have  made  a  major  step  toward  a 
new  naval  aviation,  one  which,  through 
dispersion  of  its  aircraft  onto  a  much 
larger  number  of  ships,  will  not  only  be 
more  survivable  but  also  more  flexible 
and  useful. 

The  Senate's  action  on  this  year's  de- 
fense authorization  bill  was  fully  in  con- 
cert with  the  views  of  the  new  CNO.  We 
included  in  that  bill  a  four-point  pro- 
gram for  light  carriers  equipped  with 
V/STOL  aircraft.  This  year's  Senate  ac- 
tions should  permit  us  to  have  the  first 
V/STOL  carrier  at  sea  within  2  years. 

A  most  important  policy  which  should 


logically  result  from  the  CNO's  position 
is  Navy  acceptance  of  the  AV-8B-I-,  a 
naval  version  of  the  Marine  Corps'  Ad- 
vanced Harrier  V/STOL  aircraft.  It  is 
only  through  this  aircraft  that  we  can 
have  V/STOL  in  the  Navy  before  the  late 
1990s.  Indeed,  the  Navy's  action  in  drop- 
ping the  type  A  V/STOL  from  its  plans, 
and  the  unreallstically  high  performance 
criteria  for  the  type  B  V  STOL.  suggest 
that  incremental  developments  of  the 
Harrier  are  probably  the  only  way  the 
Navy  will  ever  have  V/STOL. 

Although  the  AV-8B4-  is  subsonic,  it 
could  be  a  fully  viable  Navy  aircraft  in 
the  context  of  the  CNO's  statement  that: 

We  will  examine  ways  in  which  to  put  more 
sophistication  into  our  weapons  them.selves. 
minimizing  the  complexity  of  the  airplane. 

With  modern  "smart"  weaponry,  such 
as  long  range  and  or  all-aspect  air-to- 
air  missiles,  the  AV-8B+  could  be  a 
match  for  supersonic  aircraft  in  many 
situations.  The  AV-8B^  will  not  be  able 
to  replace  the  P-14,  but  it  could  certainly 
complement  it  effectively. 

Admiral  Hayward  stated  in  his  re- 
marks that  he  will  move  forward  with 
V/STOL  as  rapidly  as  the  Department 
of  Defense  and  the  Congress  will  permit. 
I  strongly  urge  mv  colleagues  to  support 
the  CNO  in  moving  forward  as  rapidly 
as  we  possibly  can.  If  it  requires  twenty 
years  to  put  V  STOL  to  sea  in  signifi- 
cant numbers,  we  are  not  likely  to  ob- 
tain any  net  gBin  vis-a-vis  the  Soviets. 
They  will  have  had  sufficient  warning  to 
prepare  effective  counters  to  our  new 
posture.  If  we  are  to  move  effectively,  we 
must  move  quickly.  I  hope  the  Navy,  the 
Department  of  Defense  and  the  Congress 
can  and  will  work  together  to  do  so.« 


FINANCIAL  DISCLOSURE  OF  PATRICK  J.  AND  MARCELLE  P.  LEAHY 

•  Mr.  LEAHY.  Mr.  President,  throughout  my  public  life,  I  have  made  voluntary 
financial  disclosures.  This  annual  exercise  is  rarely  a  source  of  consternation  save 
for  my  law  school  classmates  who  complain  that  I  am  a  drag  on  the  class  financial 
average. 

The  format  of  the  disclosure  is  the  same  as  last  year,  and  I  ask  to  have  printed 
in  the  Record. 

Net  assets  of  Patrick  J.  Leahy  and  Marcelle  P.  Leahy  at  of  July  15.  1978 
Equity  (appraised  value  less  outstanding  mortgage  balance!  in  Varmont  home__     $32.  432.  00 
Equity  (appraised  value  less  outstanding  mortgage  balance)    in  McLean,  Va  . 

residence  used  by  Leahy  family  during  Senate  session 17.  coo.  00 

Amount  paid  in  and  on  deposit  in  Federal  Retirement  System  as  of  July  1    1978         13  719  39 

Life  Insurance  cash  value ' 2^000  00 

Total  of  all  personal  property  (furniture,  savings  accounts,  autornobile.s.  "cloth- 
ing, etc.)  less  personal  liabilities  in  the  form  of  non-mortgage  loan.s  out- 
standing to  Vermont  banks J3  qqq  qq 

Total  net  assets 83,151.30 

Total  Income  in  addition  to  Senate  salary  1  reported  in  detail  with  Secretary  of 

senate)    1..,        8.525.C0 

1977  1978 

Net  worth 545    132   00  $83    151    34 

Taxes  paid  previous  year  (Federal.  Vermont,  and  local) 10'  240  00  15'  165  50 

outside  income  previous  year 2:246:00  «:  525  00 

r.J!!!^  '.ncrease  in  our  net  worth  reflects.  \etteR3  OPPOSE  H.R.  5285 

primarily,  an  increase  in  the  appraisal  of  SECTION  25 

our  Vermont  and  Virginia  homes  ^  ., 

As  noted  in  the  statement    my  wife  «  ^\-  ABOURBZK.  Mr.  President,  the 

and  I  paid  a  total  of  S15.16?.£oTn  Fed  h  R"'l2r''th.°''M.H'  ^"^'t  ^°  ''T't'/ 
eral.  Vermont,  and  local  taxes  As  in  ■  .  .^-  ^^^  Medicare-Medicaid  Ad- 
previous  years  however  my  income  tax  ?^'"'^^I"^^1  ""^^  Reimburcement  Re- 
return    is    pvQiioKil  Vi^'         I'^come  tax  fonn  Act.  Section  25  of  this  bill  would 

anZewhoShestorin%n".'^''''°"  ^''  ^^^^^vely  exempt  Professional  Stand- 
anyone  who  wishes  to  do  so.«  ards  Review   Organizations   or  PSRO's 


from  the  Freedom  of  Information  Act 
•  FOIA).  PSRO's  are  local  physician 
groups  which  review  the  quality  and 
medical  necessity  of  medicare  and  medi- 
caid services  performed  by  doctors  and 
hospitals. 

The  purpose  of  section  25.  first  intro- 
duced as  S.  3196  by  Senator  Schweiker, 
is  to  reverse  an  April  1978  District  Court 
decision  that  PSRO's  are  Federal 
agencies  subject  to  FOIA. 

There  are  many  reasons  for  opposing 
section  25: 

FOIA  exemptions  clearly  protect  pa- 
tient confidentiality  and  internal  PSRO 
deliberations; 

Selected  disclosure  of  PSRO  data  will 
help  consumers  make  more  informed 
choices  in  the  health  marketplace; 

Selected  disclosure  will  further  PSRO 
program  objectives  to  contain  medical 
costs  and  enhance  the  efficiency  and 
quality  of  health  services  under  medi- 
care and  medicaid;  and 

Litigation  is  still  pending  making  con- 
gressional action  premature. 

But  an  equally  Important  reason  for 
ODposing  section  25  of  H.R.  5285  is  the 
fact  that  no  congressional  committee 
has  held  any  hearings  on  this  provision 
and  the  specific  issue  of  whether  or  not 
the  PSRO  program  should  be  exemnted 
from  FOIA.  Nor  ras  the  Senate  Judi- 
ciary Subcommittee  on  Administrative 
Practice  and  Procedure,  which  has  juris- 
dictior  over  FOIA.  ever  consulted  on  this 
amendment. 

Instead,  this  provision  was  slipped  into 
the  bill  in  markup  without  any  legis- 
lative record  to  support  it  and  the  Sen- 
ate is  now  being  asked  to  act  on  it  in  the 
rush  to  adjournment. 

Before  an  entire  Federal  program  is 
flatly  exempted  from  FOIA,  there  needs 
to  be  a  full  public  debate  on  all  the  com- 
plicated issues  involved.  Health  planning 
agencies.  State  health  regulatory  agen- 
cies, major  purchasers  of  health  care, 
consumers  and  consumer  groups  are 
among  the  interested  parties  who  want 
and  need  to  be  heard  on  this  issue. 

In  recent  weeks,  other  Senators  and 
I  have  just  begun  to  receive  letters  from 
these  groups.  Among  others,  they  in- 
clude the  Consumer  Coalition  for  Health, 
representing  over  37  national  consumer 
and  labor  organizations,  as  well  as  over 
40  local  health  consumer  groups.  30 
health  planning  agencies  and  several 
hundred  individuals,  the  Consumer 
Health  Advocacy  Program  of  Massachu- 
setts, the  Public  Citizen  Health  Research 
Group,  the  Service  Employees  Interna- 
tional Union.  AFL-CIO.  and  the  Western 
Massachusetts  Health  Planning  Council. 

Significantly,  the  National  Governors 
Association's  Committee  on  Health  In- 
formation for  Policy  Development  rec- 
ommends against  exempting  the  PSRO 
program  from  FOL\  and  calls  instead 
for  "further  congressional  action  to  as- 
sure the  release"  of  more  PSRO  infor- 
mation. 

Yet,  these  letters  just  begin  to  scratch 
the  surface  of  public  concern  over  a  per 
R3  exemotion  of  PSRO's  from  FOIA.  And 
they  strongly  emphasize  the  need  for 
thorough  and  careful  deliberation,  not 
the     premature     congressional     action 
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which  is  being  proposed  in  H.R.  5285, 
section  25.  in  the  last  hectic  days  of  this 
Congress. 

Mr.   President.   I  ask   that  a  sample 
of  these  letters  be  printed  in  the  Record. 

The  letters  follow: 
Consumer  Coalition  for  Health. 
Washington.  DC.  September  13.  1978. 
Re:  Exemption  of  PSROs  from  the  Freedom 
of  Information  Act — Section  25  of  H.R. 
5285 

Dear  Senator  : 

We  urge  you  to  oppose  Section  25  of  the 
Medicare-Medicaid  Administrative  and  Re- 
imbursement Reform  Act  which  will  shortly 
be  before  the  Senate.  The  section  would  bar 
all  access  to  data  of  PSROs  under  the  Free- 
dom of  Information  Act.  both  to  health 
Planning  agencies  and  the  public.  We  believe 
that  legislation  is  premature  at  this  time; 
until  the  current  litigation  defining  the 
application  of  FOIA  exemptions  is  resolved 
Congressional  action  is  inappropriate  If. 
after  the  litigation  is  over.  Congress  believes 
the  proper  balance  has  not  been  struck  be- 
tween the  public's  right  to  know  and  the 
need  for  privacy,  then  Congress  can  take 
corrective  action.  The  current  proposal  is 
more  of  a  meat  a.xe.  chopping  off  entirely 
the  public's  riglit  to  information.  Proposed 
section  25  would  completely  exempt  all 
PSROs  from  the  FOIA. 

In  the  current  litigation.  PSROs  are  con- 
sidered agencies  subject  to  the  FOIA  hut 
there  has  been  no  decision  on  what  infor- 
mation the  PSROs  will  have  to  disclose.  One 
thing  IS  clear — the  FOIA  explicitly  exempts 
disclosure  of  anything  which  would  identify 
individual  patients.  Other  FOIA  exemptions 
protect  trade  secrets,  commercial  and  finan- 
cial information,  privileged  or  confidential, 
by  law  and  inlra-agency  memorandum  not 
available  to  parties  to  litigation. 

What  the  public  and  the  health  planning 
agencies  need  from  the  PSROs  are  the  insti- 
tutional profiles  which  give  an  overview  of 
the  kind,  quantity  and  quality  of  services 
provided  by  the  institution.  This  informa- 
tion is  simply  not  available  from  any  other 
source.  Planners  who  make  decisions  without 
this  information  are  often  relying  on  edu- 
cated guesses  or  incomplete  data  furnished 
by  the  institutions  themselves,  rather  tha;i 
the  hard  facts  which  PSROs  collect.  Indi- 
vidual citizens  need  these  provider  profiles 
to  make  intelligent  choices  when  selecting  a 
health  care  institution. 
Sincerely. 

Herbert  Semmel.  , 
President. 

Consumer   Health    Advocacy 

Peocram  of  Mass.^chusetts. 
Boston.  Mass.,  September  22.  1978. 
Hon.  James  Abourezk, 

Subcommittee    on    Administratixe    Practice 
and  Procedure.  Senate  Judiciary   Com- 
mittee.  Russell   Senate   Office   Building. 
Washington,  D.C. 
Dear  Senator  Abourezk:  I  am  writing  in 
regard   to   the   explicit  FOIA  exemption   for 
PSROs  contained  in  Section  25  of  HR  5285. 
the   Medicare-Medicaid   Administration    and 
Reimbursement  Reform  Act.  If  granted,  this 
blanket  exemption  would  serve  to  weaken, 
not  strengthen  the  processes  of  quality  as- 
surance and  cost  containment.  Moreover,  it 
would  completely  undermine  important  ef- 
forts   by    Individual    consumers,    consumer 
groups,  and  apencies  to  become  better  pur- 
chasers of  health  services  whose  cost  is  now 
almost  10  percent  of  GNP. 

I  know  that  others  have  commented  on 
ma.lor  procedural  and  legal  flaws  in  the 
PSRO  Amendment  and  so  I  will  limit  these 
remarks  to  some  key  assumptions  that  ap- 
pear to  underpin  the  POIA-exemption  argu- 
ment. Some  of  them  are  spelled  out  on  pages 
27-28  of  the  Finance   Committee   report. 

CXXIV 2088— Part  25 


Assumption:  Peer  review  "with  some  de- 
gree of  privacy  and  candor"  will  encourage 
physician  participation  and  contribute  to 
effective  program  outcome. 

Comments:  There  is  no  evidence  to  sup- 
port this  key  assumption.  Even  the  most  un- 
abashed PSRO  participant -advocate  would 
have  to  agree  that  the  level  of  active  physi- 
cian Involvement  In  the  establishment  of 
professional  standards  and  the  conduct  of 
peer  review  is  low.  Dr.  Alan  Nelson,  a  leading 
PSRO  pioneer  and  former  head  of  HEWs 
National  PSRO  Council,  has  said  that,  at 
most.  10  to  20  percent  of  physicians  take  part 
In  the  process  of  standard  setting  (New 
England  Journal  of  Medicine,  p.  618.  Sep- 
tember 9.  1976).  Moreover,  if  physician  in- 
volvement in  similar  peer  review  programs 
in  the  private  sector  is  any  guide,  the  level 
of  effort  of  physicians  in  the  actual  audit  of 
services  for  professional  quality  and  neces- 
sity is  very  small  in  comparison  with  that  of 
nurses,  medical  record  librarians,  and  cleri- 
cal staff.  Thus,  even  given  the  incentives  of 
a  competitive  health  insurance  industry  and 
the  conditions  of  strictest  confidentiality 
for  individual  practitioners  and  institutions, 
the  degree  of  enthusiasm  and  participation 
in  programs  of  self-review  have  been  quite 
limited.  In  a  recent  rate  hearing  before  the 
Massachusetts  Division  of  Insurance  we 
found  out  that,  rhetoric  aside,  the  utiliza- 
tion and  peer  review  programs  of  Massachu- 
setts Blue  Shield  have  cut  insurance  claims 
by  less  than  1  percent  in  each  of  the  last 
three  years.  It  is  significant  that  Blue  Shield 
contracts  with  each  of  the  five  Mas-iachu- 
setts  PSROs  (wearing  their  private  Founda- 
tion hats  I  to  perform  peer  review.  Thus,  at 
least  in  Massachusetts,  the  PSROs  have  es- 
tablished something  of  a  track  record  in  the 
private  sector,  and  the  results  are  far  from 
promising. 

Finally.  Dr.  Nelson's  descrintion  of  the 
Utah  PSRO  program  demonstrates  with  great 
frankness  the  disregard  shown  by  PSRO 
members  for  data  pinpointing  problems  in 
the  delivery  of  quality  medical  care:  "The 
responses  by  the  audit  committees  and  staffs 
( when  the  data  were  actually  presented  by 
the  hospital  to  the  staff)  were  almost  in- 
variably 'so  what?'  Where  physician  com- 
pliance for  a  particular  criteria  element  was 
70  percent  or  less,  the  response  was  almost 
always  to  question  the  validity  of  the  crite- 
rion rather  than  to  question  whether  per- 
formance within  the  institution  might,  in- 
deed, be  improved"  (page  618). 

A.ssumption:  "The  Secretary  of  HEW  in  his 
regular  review  of  PSRO  performance  can  .  .  . 
evaluate  the  review  activities  .  .  .  and  thus 
safeguard  against  any  general  indiscriminate 
or  willful  action  or  inaction  bv  a  given 
PSRO.  .  .    " 

Comments:  The  HEW-monitoring  system, 
including  both  regular  statistical  reporting 
as  well  as  on-site  inspection  reports,  pro- 
vide no  real  hope  for  program  accountability. 
HEW  does  not  want  to  maintain  in  its  files 
data  broken  down  to  the  level  of  individual 
practitioners  or  institutions.  Without  de- 
tailed reportinsr.  HEW's  capability  to  spot 
anything  but  the  most  eeregious  problem  is 
bound  to  be  negligible.  This  is  amply  borne 
out  by  the  experience  of  state  Medicaid 
agency  personnel  who  have  repeatedly  criti- 
ci?ed  HEW  for  lax  administration  and 
"boosterism"  rather  than  program  supervi- 
sion. It  is  also  borne  out  by  the  fact  that  in 
Massachusetts  the  PSRO  system  has  yet  to 
sanction  a  single  physician  or  hospital  for 
inadequate  practice.  Finally,  defects  In  the 
current  program  are  exemplified  by  the  fol- 
lowing quote  from  a  September  1978  News- 
letter put  out  by  one  of  the  Massachusetts 
PSROs:  "PSRO  review  Is  performed  on  site 
at  our  hospitals  by  a  nhysician  and  is  then 
presented  to  the  PSRO  physician-review 
panel  for  final  action  A  letter  is  then  sent 
to  the  Intermediary  and  to  the  Chairman  of 
the   Utilization   Review   Committee   of   the 


specific  hospital  Involved.  Up  to  the  present 
time.  Medicare  fiscal  agents  have  not  with- 
held payment  of  undocumented  or  inappro- 
priate services  In  our  hospitals  because  of 
Federal  waiver  provisions.  .  .  ." 

It  Is  quite  clear  that  reliance  on  HEW — 
with  no  recourse  to  public  disclosure — would 
be  unwarranted  and  unwise. 

Assumption:  The  release  of  PSRO  dat* 
would  mislead  rather  than  aid  consumers. 

Comments:  It  is  true  that  considerable 
work  remains  to  be  done  In  the  area  of  effec- 
tive communication  of  complex  data.  Many 
consumer-oriented  groups  with  technical 
and  professional  competence  are  eager  to 
assist  in  the  process  of  communication  and 
interpretation.  Unspoken,  however,  is  the 
fact  that  much  of  the  data  and  Information 
currently  generated  by  PSROs  Is  sulBclently 
objective  and  straightforward  to  be  of  im- 
mediate ufye  to  consumers.  Referring  again 
to  a  Massachusetts  PSRO.  one  medical  re- 
view dirsctor  notes  that  he  has  prepared  a 
simple  graph  showing  how  the  hospitals  in 
his  area  scored  on  a  monthly  review  of  a  set 
of  major  diagnostic  categories  in  terms  of: 
extent  of  inappropriate  admissions:  appro- 
priate admissions  but  inappropriate  treat- 
ment: appropriate  admissions  and  treat- 
ments but  excessive  lengths  of  stay:  and 
appropriate  admissions  and  treatments  but 
excessive  preoperative  days. 

Conversely,  .some  of  the  audit  data  circu- 
lating within  the  PSROs  are  so  poorly  com- 
piled and  presented  that,  at  best,  they  pre- 
sent a  superficial  picture  of  indicators  of  cost 
and  quality  and.  more  likely,  they  yield  a 
misleading  impression. 

In  summary.  Senator  Abourezk.  the  argu- 
ments for  secrecy  of  PSRO  data  are  far  from 
compelling.  The  actual  track  record  of  PSROs 
and  PSRO  prototypes  Is  generally  discourag- 
ing, and  an  atmosphere  of  total  confiden- 
tiality seems  to  have  contributed  little  or 
nDthing  to  the  performance  of  professional 
audit  Nor  can  one  be  at  all  certain  that  we 
are  safe  in  the  hands  of  HEW.  Six  years  after 
the  passage  of  PSRO  legislation,  the  Depart- 
ment has  still  not  promulgated  final  regu- 
lations concerning'  information  disclosure 
despite  the  repeated  urgings  of  consumer 
groups,  state  agencies,  etc.  And.  lastly,  the 
bene:it3  that  derive  from  public  disclosure 
of  objective  hospital  and  practitioner  In- 
formation would  be  substantial  in  the  im- 
mediate future,  and  given  some  attention  to 
interpretation  and  communication  capabll- 
u> .  this  information  could  be  a  very  Impor- 
tant element  in  a  program  of  cost  control 
and  quality  assurance. 
Sincerely  yours. 

Lawrence  J.  KmscH. 

Executive  Director. 

Public  Citizen. 
Washington.  DC.  September  12.  1978. 
"PSRO  "  Section  of  the  Talmaoce  Hospital 
Reimbursement   Bill    Exempting   Profes- 
sional   Standards    Review    Organizations 
From  ihe  Freedom  of  Information  Act 
Dear  Senator: 

The  Public  Citizen  Health  Research  Group 
urgc<=  you  to  oppose  section  25  of  S.  1470. 
which  would  prevent  public  access  to  infor- 
mation about  the  performance  of  doctors  and 
hospitals  S.  1470.  the  Medicare-Medicaid  Ad- 
ministrative and  Reimbursement  Reform 
Act.  will  be  considered  on  the  Senate  floor  In 
next  few  days  as  an  amendment  to  H.R.  5285. 
This  section  would  legislatively  overrule  a 
recent  Judicial  decision  that  Professional 
Standards  Review  Organizations  (PSROs) 
arc  Federal  agencies  subject  to  the  Freedom 
of  Information  Act  iPOIA)  by  completely 
exempting  PSROs  from  the  FOIA. 

PSROs — local  phvslcian  groups  authorized 
by  the  Social  Security  Amendments  of  1972 — 
have  two  primary  objectives:  controlling  the 
costs  and  improving  the  quality  of  health 
care.  To  these  ends.  PSROs  use  phj^lclan- 
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ttoveloped  criteria  to  review  the  medical  ne- 
cewlty  of  hospital  services,  which  may  not  be 
reimbursed  by  Medicare  or  Medicaid  without 
PSRO  approval.  In  addition.  PSRO  physi- 
cians compare  the  quality  of  care  given  to 
groups  of  similar  patients  with  pre-devel- 
oped,  objective  standards.  However,  the  ef- 
fectiveness of  PSROs  is  severely  restricted  by 
current  HEW  policy,  which  prohibits  public 
disclosure  of  data  about  PSRO  review  of  pro- 
viders. 

Section  25  should  be  opposed  for  the  fol- 
lowing reasons : 

1.  The  litigation  concerning  PSROs  and 
the  POIA  is  still  pending.  The  POIA  has  sev- 
eral exemptions  protecting  the  right  of  per- 
sonal privacy  and  other  important  interests 
which  have  not  yet  even  been  considered  by 
the  District  Court.  Further,  there  is  certain 
to  be  an  appeal  to  the  D.C.  Circuit  U.S.  Court 
of  Appeals  In  which  all  Issues,  Including 
whether  PSROs  are  subject  to  the  POIA  at 
all.  will  be  reconsidered.  This  process  Is  likely 
to  take  more  than  a  year.  In  the  Interim,  no 
PSRO  will  be  in  any  way  subject  to  the  FOIA. 
Thus,  the  legal  process  may  well  render  Sec- 
tion 25  unnecessary.  Congressional  action 
now  would  be  premature. 

2.  Proponents  of  Section  25  argue  that 
Congress  never  Intended  that  PSROs  be  con- 
sidered Federal  agencies,  in  fact,  the  Dis- 
trict Court  ruled  that  PSROs  are  Federal 
agencies  because  Congress,  In  granting  them 
subsUntlal  governmental  authority,  in- 
tended that  PSROs  be  subject  to  the  public 
information  requirements  of  the  FOIA.  While 
Congress  wanted  PSRO  review  decisions  to 
be  made  by  local  physicians  rather  than 
government  bureaucrats,  the  legislative  his- 
tory also  emphasizes  the  need  for  PSROs 
to  be  publicly  accountable. 

3.  Subjecting  PSROs  to  the  POIA  should 
not  discourage  physician  participation  in 
PSROs  nor  result  In  invasions  of  personal 
privacy.  There  are  at  least  four  major  cate- 
gories of  sensitive  data  which  are  clearly  ex- 
empt from  disclosure  under  the  FOIA:  (i) 
data  which  identlfles  Individual  patients;  (2) 
records  of  subjective  comments  made  by 
Identified  PSRO  physician  reviewers;  (3)  in- 
ternal PSRO  deliberations;  and  (4)  records  of 
enforcement  proceedings.  Thus,  physicians 
performing  PSRO  review  need  not  fear  that 
their  candid  evaluations  of  other  providers 
can  be  disclosed  to  the  public. 

4.  Passage  of  Section  25  would  be  an  en- 
dorsement of  existing,  secretive  HEW  poli- 
cies which  weaken  market  competition  and 
undermine  health  planning  activities  man- 
dated by  Congress.  Without  access  to  objec- 
tive PSRO  data,  based  on  criteria  developed 
by  physicians,  people  cannot  make  fully  in- 
formed choices  among  Individual  physicians 
and  hospitals.  High  quality  health  care 
providers  should  welcome  such  disclosure. 
Only  providers  which  expect  to  be  unfavor- 
ably reviewed  by  their  peers  should  fear 
public  scrutiny.  Health  planning  agencies 
which  are  required  by  Congress  to  review  the 
"appropriateness,"  Including  efficiency  and 
quality,  of  existing  health  facilities,  are  now 
barred  by  HEW  policy  from  access  to  PSRO 
studies  of  the  efficiency  and  quality  of  par- 
ticular hospitals. 

5.  All  the  groups  which  have  been  seeking 
access  to  PSDO  data— literally  hundreds  of 
health  planning  agencies,  state  health  regu- 
latory  agencies,    and    major    purchasers    of 

health  care,  as  well  as  consumer  groups 

are  entitled  to  a  full  public  hearing  before 
Congress  considers  exempting  PSROs  from 
the  POIA. 

6.  The  FOIA  and  its  exemptions  are  the 
product  of  years  of  debate,  operational  ex- 
perience, and  refinement  in  Congress,  Fed- 
eral agencies,  and  the  courts.  Flatly  exempt- 
ing a  major  Federal  program  from  Its  re- 
quirements should  be  done  only  with  great 
reluctance. 

Sidney  M.  Wolfe,  M.D., 

Director. 
Ted  Booue,  Staff  Attorney. 
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Service  Employees 
International   Union, 
Washington,  bC,  September  19, 1978. 
Hon.   James   Abouiezk, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Abourezk:  The  Service  Em- 
ployees International  Union  representing 
close  to  250,000  health  care  employees 
strongly  urges  you  to  oppose  Section  25  of  S. 
1470,  the  Medlcare-Medlcald  Administrative 
and  Reimbursement  Reform  Act,  an  amend- 
ment in  the  Senate  to  HR  5285.  Section  25 
would  prevent  puljllc  access  to  Information 
concerning  the  performance  of  physicians 
and  hospitals  and  legislatively  overrule  a  re- 
cent court  decision  which  held  that  Profes- 
sional Standards  Review  Organizations 
(PSROs)  are  Fedeml  agencies  subject  to  the 
Freedom  of  Information  Act  (FXDIA)  ex- 
empting PSROs  from  POIA. 

We  believe  the  tollowlng  are  the  reasons 
Section  25  should  be  opposed : 

1.  Groups  such  as  ours — major  consumers 
of  group  hospital  and  health  Insurance  plans 
have  need  for  PSRO  data,  and  should  be  en- 
titled to  a  full  public  hearing  before  Con- 
gress before  PSROs  are  exempted  from  the 

2.  Supporters  of  Section  25  argue  that  Con- 
gress never  Intended  that  PSROs  be  consid- 
ered Federal  agencies.  The  recent  DC  Fed- 
eral District  Court  ruling  that  PSROs  are 
Federal  agencies  subject  to  the  Freedom  of 
Information  Act  is  certain  to  be  appealed 
Other  litigation  concerning  PSROs  and  FOIA 
is  stlil  pending,  as  are  a  number  of  other  ex- 
emptions protecting  the  right  of  personal 
privacy  and  other  important  interests  subtect 
to  POIA.  ■' 

3.  In  any  case,  the  following  four  cate- 
gories of  data  should  be  exempt  from  POIA 
disclosure:  a)  identification  of  individual  pa- 
tients; b)  internal  PSRO  minutes;  c)  records 
of  enforcement  proceedings.  Physicians  par- 
ticipating in  PSROs  need  not  fear  their  eval- 
uations Of  other  providers  would  be  made 
public. 

4.  As  consumers  active  in  health  planning 
we  should  like  to  have  the  ability  to  assist 
our  union  members  In  making  fully  informed 
choices  based  on  objective  PSROs  data  as  to 
general  physician  and  hospital  choice. 

25°f  "  H7o"'  ^^  "'^^  ^°'^  ^°  °^^°^^  Section 
Cordially, 

George   Hardy, 
International  President. 

Western  Massachusetts 
Health  Planning  Coitncil, 
„      .  September  26, 1978. 

Re:  H.R.  5285 
Hon.  Edward  M.  Kennedy, 
Old  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Kennedy:  The  purpose  of 
this  letter  is  to  urge  you  to  use  your  strong 
Influence  in  the  Senate  to  defeat  an  amend- 
ment to  the  Medlcald/Medicare  Reform  bill 
which  would  exempt  HSROs  from  Freedom 
of  Information  requirements. 

If  this  amendment,  which  was  introduced 
by  Senator  Schwelker,  passes  it  will  have  a 
very  deleterious  effect  on  the  national  health 
planning  legislation  that  you  championed. 

As  the  chief  stair  person  at  my  agency  re- 
sponsible for  implementation  of  our  Health 
Systems  Plan,  I  am  advising  you  that  passage 
of  the  amendment  to  exempt  HSROs  from 
the  Freedom  of  Information  Act  would  make 
it  practically  imposilble  for  Health  Systems 
Agencies  to  engage  to  quality  of  care  assess- 
ments or  "appropriateness"  reviews,  both  of 
which  are  mandated  by  P.L.  93-641. 

HSAs  are  constantly  being  attacked  by 
powerful  provider  Interest  groups  for  lacking 
adequate  supporting  data  to  Justify  proposed 
HSA  changes  In  the  health  care  system.  The 
Schwelker  amendments  would  Intensify  this 
problem   by   denying   HSAs   access   to   data 


needed  to  Justify  their  position*  and  to  refute 
the  rhetoric  of  self-serTlng  interest  groups. 

Please  do  your  best  to  defeat  this  crlopllng 
amendment  to  the  health  planning  process 
Best  regards, 

Joseph  L.  Roche, 
Planning  Coordinating. 

National  Governors'  Association. 

September  14,  1978. 
Mr.  Ted  Bogue. 
Health  Research  Group, 
Washington.  D.C. 

Dear  Mr.  Bogue  :  The  Health  Policy  Con- 
sortium Is  a  group  of  Governors'  representa- 
tives which  provides  policy  advice  to  the  Na- 
tional Governors'  Association  Committee  on 
Human  Resources.  During  the  past  year,  a 
Committee  on  Health  Information  for  Policy 
Development  was  formed  by  the  Consortium. 
Your  conversation  with  Michael  Schonbrun— 
who  chaired  that  conunittee — concerned 
some  language  in  th^  draft  report. 

The  federal  government  must  recognize  the 
need  of  planning  and  regulatory  agencies  to 
obtain  all  relevant  available  data  so  that  de- 
cisions are  made  with  the  best  and  most  cur- 
rent Information.  Program  data  acquired 
with  federal  funds  as  ptrt  of  a  federal  regula- 
tory program  should  be  publicly  available  at 
both  the  state  and  federal  level.  This  includes 
data  collected  by  PSROs  as  well  as  by  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals.  (JCAH).  Anp  congressional  effort 
to  amend  the  federal  Freedom  of  Information 
Act  that  would  exempt  this  data  from  being 
released  to  state  officials  should  be  resisted. 
In  fact,  further  congrestional  action  to  assure 
the  release  of  such  information  should  be 
pursued,  including  the  provision  of  Medicare 
deemed  status  to  only  those  JCAH  accredited 
facilities  which  release  JCAH  survey  findings 
to  the  state  survey  agency.  The  role  of  the 
federal  government  is  critical  in  this  matter 
because  it  funds  both  directly  (PSRO)  and 
indirectly  (JCAH)  several  programs  which 
collect  indispensable  (and  now  frequently 
unavailable)  health  data.  Changes  in  con- 
tracting provisions  could  assure  release  of 
these  data,  (emphasis  added). 

The  report  of  the  Committee  is  subject  to 
further  discussion  and  revision  by  the  Con- 
sortium prior  to  its  adoption  and  distribution 
to  the  Governors.  All  of  the  additional  steps 
should  be  completed  by  the  end  of  October, 
1978  and  I  will  be  happy  to  share  a  copy  of 
the  final  report  with  you  at  that  time. 

Thank  you  for  your  Interest.  Let  us  know 
if  we  can  be  of  any  further  assistance. 
Sincerely  yours, 

Gerald  R.  Connor, 

Staff  Director. 

Committee   on   Health   Information  for 
Policy  Development 

Michael  Schonbrun,  Chairman,  Assistant 
Director.  Office  of  Medical  Care  Regulation 
and  Development.  4210  East  llth  Avenue. 
Denver.  Colorado  80220,  303/388-6111   X359. 

James  Cooney.  Director.  Rhode  Island 
Health  Services  Research.  Inc..  52  Pine 
Street.  Providence.  Rhode  Island  02906  401/ 
331-6105. 

Louis  Freedman,  Deputy  Director.  Office 
of  State  Health  Plannlnf .  Massachusetts  De- 
partment of  Health.  Room  614,  600  Washing- 
ton Street,  Boston,  Massachusetts  82111 
617/727-4164. 

Hal  Gordon.  Chief.  Division  of  Licensing 
and  Certification.  Third  Floor,  201  West  Pres- 
ton street.  Baltimore.  Maryland  21201  301/ 
383-2517. 

William  Shkurtl,  State  House,  c/o  Senator 
Meschel.  Columbus.  Ohio  43215.  614/466- 
8287.« 


ARMS  SALES  TO  IRAN 

•  Mr.  SPARKMAN.  Mr.  President,  the 
executive  branch  recently  proposed  two 
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arms  sales  for  Iran  which  raised  a  num- 
ber of  questions.  The  first  proposed  sale 
was  for  U.S.  armament  suites  for  12 
frigates  which  will  probably  be  built 
in  Europe  because  the  sale  of  the  en- 
tire system  would  cause  the  President's 
arms  sale  ceiling  to  be  exceeded.  The 
second  was  for  the  sale  of  34  F-4Es  and 
1,000  SHRIKE  missiles — sales  which  ap- 
peared to  represent  the  first  introduc- 
tion of  new  advanced  weapons  systems 
into  the  Persian  Gulf  region. 

As  a  result  of  the  questions  raised 
about  these  sales,  I  sent  a  letter  to  Sec- 
retary of  State  Cyrus  Vance  which  re- 
quested certain  information.  I  have  now 
received  a  response  from  the  State  De- 
partment and  I  ask  that  the  response  be 
printed  in  the  Record. 

The  response  follows : 

Armament  Suite  for  12  Frigates 

1.  If  the  United  States  had  no  arms  trans- 
fer ceiling,  would  Iran  have  requested  pur- 
chase of  the  entire  12  frigates  from  the  U.S. 
rather  than  Just  the  arms  suites? 

It  is  possible,  but  not  at  all  certain,  that 
Iran  would  have  asked  to  buy  the  12  frigates, 
rather  than  just  the  armament  suites  from 
the  United  States  if  we  had  no  arms  trans- 
fer ceiling.  There  is  a  long  tradition  in  Iran 
of  diversifying  purchases  for  the  Iranian 
Navy.  Examples  of  this  are  past  major  pur- 
chases of  submarines,  destroyers  and  fast 
patrol  boats  from  the  United  Kingdom, 
France,  and  Germany.  The  Iranians  also 
traditionally  ask  for  competitive  bids  from 
as  many  sources  as  possible  for  non-critical 
items  in  order  to  be  able  to  make  the  most 
of  their  available  funds.  It  is  of  course  im- 
possible to  know  whether  bids  by  American 
companies  would  have  won  out.  but  we  un- 
derstand that  the  American  ships  are  priced 
higher   than   comparable   European   models. 

What  would  have  been  the  Impact  of  the 
purchase  of  12  Iranian  frigates  on  the  U.S. 
shipbuilding  Industry? 

It  is  estimated  that  the  12  frigates,  with- 
out the  weapons  suites,  would  have 
amounted  to  somewhat  more  than  $2  billion. 
U.S.  industry  could  have  absorbed  an  or- 
der for  twelve  frigates,  with  beneficial  im- 
pact on  employment.  U.S.  firms  have  been 
licensed    to    bid    on    the    frigates. 

2  Is  the  Iranian  Navy  being  upgraded 
to  meet  a  Soviet  naval  threat  or  an  Iraqi 
threat? 

The  Iranian  Navy  is  being  upgraded,  as 
part  of  a  long-range  program  to  provide  for 
the  defense  of  Iran,  particularly  in  the  Per- 
sian Gulf  and  Sea  of  Oman  region;  to  pro- 
tect the  shipping  lanes  for  oil  and  other 
goods  from  and  to  the  Persian  Gulf  and  be- 
yond; and  to  assure  continued  stability  In 
the  Persian  Gulf  by  providing  a  capability 
to  meet  any  naval  threat  from  any  non- 
littoral  power. 

What  does  ACDA  believe  will  be  the  im- 
pact on  the  regional  naval  balance  of  the 
purchase  of  the  12  frigates? 

ACDA  does  not  believe  that  the  existing 
balance  of  power  in  the  Persian  Gulf  will 
be  disturbed  by  the  Iranian  purchase  of  12 
frigates.  Iran  already  has  more  and  better 
ships  of  this  type  than  the  other  Gulf  states. 
Since  a  comparable  number  of  older  ships 
is  soon  to  be  retired,  this  purchase  would 
in  fact  provide  only  a  qualitative  improve- 
ment to  the  Iranian  fleet,  not  a  rise  in  fores 
levels.  While  qualitative  improvements  may 
arouse  some  concern,  it  is  significant  that 
no  new  combat  systems  would  be  introduced 
Into  Iran  as  part  of  this  sale. 

Twelve  modern  frigates  do  imply  ar  added 
capability  to  project  Iranian  power  beyond 
the  Persian  Gulf.  Gulf  of  Oman  and  Arabian 
Sea  littoral  states  are  sure  to  note  the  pres- 
ence of  an  Increasingly  modernized  Iranian 
fleet.  In  addition.  India  might  well  find  the 


Iranian  purchase  of  these  12  frigates  dis- 
concerting. However.  Improving  Iranian- 
Indian  relations  and  anticipated  Increases 
In  Indian  naval  strength  by  the  mid-1980s 
should  tend  to  diminish  Indian  concerns. 
Thus  far.  there  has  been  no  indication 
that  any  of  the  Persian  Gulf  or  Indian  Ocean 
littoral  states  view  the  Iranian  frigate  pur- 
chases with  apprehension.  These  states  seem 
to  recognize  Iran's  desire  for  protecting  the 
security  of  Its  oil  exports  and  enhancing  its 
international  prestige  and  there  appears  to 
be  no  sense  that  a  significant  shift  in  the 
balance  of  power  is  goinc;  to  take  place  as  a 
result  of  this  purchase. 

F-4E 'shrike    missile 

1  Does  the  sale  of  the  SHRIKE  missile  to 
Iran  represent  the  first  introduction  of  ad- 
vanced new  weapons  into  a  region  of  the 
world?  If  so.  is  the  sale  considered  an  excep- 
tion to  the  President's  arms  transfer  policy? 
Did  the  President  make  such  an  exception'' 
If  not,  which  country  in  the  area  has  com- 
parable anti-radiation  missiles? 

SHRIKE  is  not  a  "state  of  the  art"  anti- 
radiation  missile.  Standard  ARM  is  more 
advanced  and  HARM,  now  under  develop- 
ment, will  be  more  advanced  than  either 
SHRIKE  or  Standard  ARM.  SHRIKE,  how- 
ever, will  provide  Iran  a  new  combat  capa- 
bility. 

Whether  sale  of  SHRIKE  to  Iran  repre- 
sents a  first  introduction  depends  upon  how 
fran's  region  is  defined.  If  the  Soviet  Union 
is  included  in  Iran's  region,  the  sale  would 
not  constitute  a  first  introduction.  If  the 
Soviet  Union  is  excluded,  it  becomes  less 
clear. 

From  a  different  point  of  view,  it  can  be 
argued  that  the  relevant  comparison  is  not 
with  the  anti-radiation  capability  of  others 
in  the  region,  but  with  the  sj-stems  against 
which  the  capability  Is  directed.  Iraq's  radar 
directed  anti-aircraft  capability  is  such  that 
a  counter-system  like  SHRIKE  is  clearly 
militarily  Justified. 

Nevertheless,  because  of  some  of  these  un- 
certainties, the  President  approved  the  sale 
of  SHRIKE  as  an  exception  to  policy. 

2.  Will  the  sale  of  SHRIKE  missiles  to  Iran 
set  a  precedent  for  the  future  sale  to  Iran 
of  more  sophisticated  anti-radiation  mis- 
siles such  as  the  Standard  ARM? 

No.  If  the  threat  to  Iran  changes,  we  are 
prepared  to  review  that  decision,  but  no 
precedent  of  any  kind  will  be  set. 

Will  the  P-4Es  for  sale  to  Iran  contain 
wiring  for  an  ti -radiation  missiles  more 
sophisticated  than  SHRIKE? 

No  The  wiring  needed  for  employment  of 
Standard  ARM  or  other  more  sophisticated 
missiles  will  not  be  Included  in  these  air- 
craft. 

3.  Would  the  SHRIKE  missile  be  used  pri- 
marily against  mobile  radar  Innallations 
or  is  it  likely  that  Iran  would  use  the  mis- 
sile against  fixed  radar  installations  in 
neighbc.-ing  countries? 

Iraq  poses  the  most  likely  threat  to  Iran 
and  has  better  air  defense  capabilities  than 
Iran. 

The  Iraqi  S.^M.  AAA  and  electronic  war- 
fare capability  would  cause  loss  to  Iran's  air 
force  in  the  event  of  conflict.  Iran  needs  a 
radiation  suppression  capability  weapons 
system  to  protect  fighter  aircraft  perform- 
ing interdiction  and  close  air  support  to  de- 
fending ground  forces. 

To  obtain  necessary  air  control  over  the 
battle  area,  an  imperative  for  defense  oper- 
ations. Iran  must  have  an  effective  capability 
to  suppress  the  acquisition  and  guidance 
radars  of  enemy  SAMs.  AAA.  fixed,  and 
mobile  air  defense  electronic  systems. 

What  is  ACDA's  view  on  the  impact  of  the 
sales  on  the  Persian  Gulf  military  balance? 

ACDA  believes  that  the  sale  of  SHRIKE 
missiles  to  Iran  will  not  significantly  affect 
the  military  balance  In  the  Persian  Gulf  re- 
gion at  this  time. 

Iraq's    ground    force.";    now    have    an    Im- 


portant advantage  over  those  of  Iran  due  to 
the  Iraqi  mobile  surface-to-air  mlaalle 
capability.  The  SHRIKE  mlssUes.  carried  by 
unmodified  F-4Es.  would  provide  a  minimum 
necessary  defense  against  these  SAMs. 
thereby  allowing  Iran's  air  force  to  protect 
Its  ground  forces  In  the  event  of  an  Iraqi 
attack.* 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(bi  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  milUon  or, 
in  the  case  of  major  defense  equipment  as 
defined  in  the  act.  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision  stip- 
ulated that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations. 
Committee. 

In  keeping  with  my '"intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  the  Record,  the  notification  I 
have  just  received.  A  portion  of  the  no- 
tification, which  is  classified  information, 
has  been  deleted  for  pubUcation,  but  is 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room  S- 
116  in  the  Capitol. 

The  material  referred  to  follows : 

EizFENSE  Security  Assistance  Agency. 
Washington.  DC.  September  29, 1978. 
In  reply  refer  to:  1-7332  78ct 
Hon  JoH.s  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relations, 
US.  Senate.  Washington,  D.C. 

De.\r  Mr.  Chairman:  Pursuant  to  the  re- 
poning  requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act.  we  are  forward- 
ing under  separate  cover  Transmittal  No 
78-104.  concerning  the  Department  of  the 
Navy's  proposed  Letter  of  Offer  to  Australia 
for  major  defense  equipment  estimated  to 
cost  in  excess  of  $7  million. 
Sincerely. 

Ernest  Graves. 
Lieutenant  General,  USA.  Director. 
Separate    cover:    Transmittal    No.    78-104 
Policy  Justification. 

(Transmittal  No.  78-104] 
Notice  of  Proposed  Issuance  or  Letter   of 

Offer  Pursuant  to  Section  36(b)  of  the 

Arms  Export  Control  Act 

(1)  Prospective   purchaiser:  Australia. 

Ill)  Total  estimated  value:  Major  Defense 
Equipment'  [Deleted]:  Other  |  Deleted): 
Total  I  Deleted]. 

(ill)  DDScription  of  articles  cr  services 
offered :  ]  Deleted  ] . 

(iv)  Military  department:  Navy. 

(VI  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agresd  to  be  paid:  None. 

( \  i )  Date  report  delivered  to  Congress : 
September  29.  1978.« 


PROPOSED  ARMS  SALES 

•  Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36ib>  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in  ex- 


*As  included  in  the  U.S.  Munition  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


'^^^  CONGRESSIONAL  RECORD -SENATE  Octobers    1978 

ISn,  ,„  ,h?'T-  °'  ■"■»!'?!?<'  ^1«  sh»ll  b«        I  take  this  opportunity  to  once  aiiain        '  P"""tp,,M.,  ,h„e  p„t„„,  „„        „  , 

nrintPH  in  fin  o   ^^".t*^- ^  ^^'^  ^°  ^^^^  ll  *^^  '^'"^'  ^  ''"°*  ^^e  people  in  the  "^America,  said  soma  companies  are  offering 

Kl^i^f,  f    *^*.  ^5''°''°  ^^^  notification  I  State  of  Utah  desire  to  hear  what  these  P°'"=L"  ^   ^"PPiem.nt   Medicare  covlAgl 

nave  just  received.  gentlemen  have  to  say  in  behalf  of  their  ,  .*''  T^  unreasonauiy  small  benefits  in  re- 

Tne  material  referred  to  follows:  cause.*  lation  to  premium  coats. 

Defense  Security  Assistance  Agency  — — ^^-^^^  ru"^^^^  ?*  companies  give  a  bad  name  to 

Washington.  D  C    Octoher  2  19711  ..,,^^^  ,        ^"°'^  Industry."  he  said.  "We  have  been 

in  reply  refer  to:  ^' "'^tooer  2. 1978.  "MEDI-GAP"  INSURANCE  SALES  '^''-   ^^  ^^  Industry,   In  policing  our  feUow 

I-8035/78ct  TACTICS  companies.   .  .   .   We  should  criticize  them  " 

Hon.  John  J.  Sparkman.  »  Mr   run  v^   a/t,  r.  ^  ^     .  etff'*'.*''*^*^  ^^"^  ^^'^  ^°  '="'■'='  tlie  abuses. 

Chairman.  Committee  on  Foreian  »*.;/,/,>,„ o  i    ^     L",  ^'^^^  ^^-  President,  an  excel-  State  insurance  departments  frequently  are 

USSenateWafhingtonDC    '''''"'°"^'  lent   article   in   the   Chicago  Tribune   of  ^^^^^ed  by  former  industry  representatives 

Dear  Mr.  Chairman:   Pursuant  to  the  re-  SfP^^mber  29.  1678  paints  a  vivid  picture  f"'^  consumer  groups  charge  that  many  of 

porting  requirements  of  Section  36(b)  of  the  ''"^  Pitfalls  faced  by  many  older  Amer-  ,y,V^  t     1^°^^  ^  protective  associations  for 

Arms  Export  Control  Act.  we  are  forwarding  ^'^^^^  ^^  they  purchase  private  health  in-  intVr^T^^^        "^  ^^  guardians  of  the  public 

herewith  Transmittal  No.  78-102.  concerning  surance  to  supplement  medicare.  T^e    Tribune    T„..t     ,. 

'r!^n^ltT.tr^o%i.ltr:'^',  f^oTd^e^e^s^e^ar  bv^n^inV^'^^^^^t?  '^'^'J''''-   ^^ ented      •^?^d!car7"surplernV■  ^es    S^Ts 

cles  and  services  estimated  to  cost  $15  r^   "  ^J  ^n  investigation  undertaken  by  a  team  P,^"  °f  a  six-month  examination  of  problems 

lion.  Shortly  after  this  letter  is  delivered  to  7"^""^  reporters,  are  very  similar  to  °^'^^  ^'^^^'J 

your  office,  we  plan  to  notify  the  news  media  instances    of    overselling    and    unethical  rho   ?°         °a>nes  worked  as  a  trainee  with 

Sincerely.  sales  practices  described  to  the  Senate  in!  ^^""^^^^«  fi™  and  with  pioneer  Life 

ERNEST  Graves.  Committee    on    Aging    during    hearings  orS''owin^^h«tlo!^°'^■  "^  *''^'"'"'''*  '■^^- 

Ueutenant  General.  USA.  Director.  earlier  this  year.  Insurance  salesmen  mif-  arfpfy^ng^lfsfttnTo^'e^roreleTpTmr 

iTransmlt^No   78  102,  tw  .!   ^'"^   ?°.u'^    ''^"^^^'-   suggesting  urn  dollar  in  benefits  5?or  heaUhTnsurancT- 

NoTicE  or  P.n?r     T                    '  ^^I  r.^P^'esent  the  Federal  Government  compared  with  63.6  cents  paid  by  Prudential 

Or^RPu^ulNT  TO  «,?*""  Z  l:"^^  °'  t""^}^^  medicare  program,  using  mem-  insurance  Co.  and  55.6  cents  by  Mutual  o 

aIms  Export  CONTRofl^r"  '^*''*   °^  ^"^  ^^''^^'^  ""^"  °^  ^^""'"^  "tizen   groups   to  ?i"^^^  ""i*"  ^^eir  policies  for  individuals 

mPro^t.      r    ^  '"^^"^'^y    potential    "marks."    switching  '^,^«  "^^^^^  r^t"--"  ^^  higher  m  group  plans, 

%  TotTS^ma'^/d'vt^^y.  ^^^"^"''-  a^ndltLl™"  °f  ^°"^^"^  ''  ^^^^^    s^L'^ZltUT  ''"''''  '°  ""  ^"^"^^  ^°^ 

M.or  defense  equipment  ...L...... -"^  ^^^  S^^r^l^^l  ^r^'^'^^r=:^^T--^^;^ 

Other I  ^L^T    '"S"'"^™^e  salesmen  to  bilk  the  association  to  begin  their  pitch  to  prospect 

elderly.  tive    customers.    And   he    watched    as   some 

lotai    JJ5  This  is  a  serious  problem  and  I  ask  that  ^^'^^'"^'^  P^^uaded  old  people  to  get  rid  of 

As  included  in  the  U.S.  Munitions  List,  ^^e  full   text  of  the  Tribune  article  be  ^mn""^  policies  and  buy  policies  they  were 

%I^^L°,    ^^«  international  Traffic  in  Arms  printed  in  the  Record.  smfm.^-..  , 

Regulations  (ITAR).  ^he  article  follow.:  v,  ^"PP'efnsntal  coverage  has  become  a  huge 

(ill)   Description  of  articles  or  services  of-  Tv.t  /.^.c  f     lollows.  """t"!.?  ^"  '^^  ^^  yea:^  since  the  enactment 

fered:  Four  (4)  P-5E  aircraft         """'^^^  °'  Insurance  Firms  That  Feast  cn  Fears  cf  the  of  Medicare,  and  its  the  principal  source  of 

(Iv)  Military  Department-  Air  Force  ^^'^°  income  for  some  Insurance  companies.  The 

IV)  Sales  Commission,  fee.  etc  paid  offered  '°'^  ^^^  ^^^  "°  ""^"^  "^^'"'n-  f^'^d  one  may  ""^^son  for  its  popularity  is  that  gaps  in  Med- 

or  agreed  to  be  paid:  None.  ^'^'>'  "^e  in  it  so  long  as  he  can  observe  and  l^^"  coverage  can  leave  elderly  persons  with 

(vl)    Date   report   delivered    to   Conere^^-  "^'^charge  the  duties  of  his  station.— Cicero  ^^^^    out-of-pocket    ewpenses    for    medical 

October  2,  a978.«                                   v^ongress.  "On  Old  Age")  care. 

^_^^^^^^  The  car  bounced  along  a  rutted  dirt  road  ^^*  ^^   Senate  Committee  on  Aging  esti- 

— ^ in  eastern  Tennes.see.  lurching  past  primitive  "^^^^^  that  63  per  cent  of  the  elderly— nearly 

VISAS  FOR  RHODE=IANS  '°^    cabins    and    wooden   shanties    set   amid  '*  million  persons— ha»e  some  private  health 

•  Mr    TiA'r/~.«-    ,                       "  n>ountainside  farmland  and  green  valleys  '^overage  for  hospital  oare  alone,  and  up  to 

•  jwr.  iiAiCH.  Mr.  President,  a  matter  ^^"^  Maddox,  £5.  crack  salesman  for  As-  ^^  P®""  ^®"'^'  °'"  ^2  million,  have  suppiement.-M 
mat    IS    of    great    concern    to    me    has  •'^°'='"^'^  D°'^tors.  inc..  an  insurance  company  coverage  for  doctors' bills. 

reached  a  point  where  I  feel  I  must  sneak  '"  ^^^^v'"^-  ^^ as  out  beating  the  bushe.s  for  "Some    [insurance  salesmen]    haverepre- 

outabout  the  injustice  that  is  heinenpr  e'5^'"""^"^'^"'"^''^  *^^^^="'  was  unaware  that  !!"i^'*   themselves   as  federal   employees   of 

petrated  by  the  State  DeDnrf-rnorif    t  „tZ  the   -trainee  ■  salesman   beside  him   was  ac-  Medicare  and  suggested   that  Medicare  will 

speaking  of  the  delay  in  ^r^nHni'  \                l^l^'  ^  '^"'''^"'  reporter.  WUliam  Gaines.  -^"ff^^  'f  '^^s  than  is  actually  the  case," 

to     those     memhPrt  Vf     fu       i  ?.  Y^^^=          The  territory  seemed  unpromising.  But  the  f^"»  Sen.  Lawton  Chiles  [D.,  Fla.|,  a  commlt- 

AtrrPPmltt  "?K    .          ..°^     ^^^     Salisbury  mountains   of   eastern   Tennessee    are    filled  ^^^  member. 

TTnifoA  o?\             ^*        ^°   ^^'"e    to    the  ""t^  °"^  people,  many  of  them  worried  about  ^"'  '^^'^^  ^^n  ^'^o  ^  made  without  pre- 

unuea  Sstates  to  explain  their  side  of  the  ^^^^^^  costs  and  easily  persuaded  that  thev  lending  to  be  a  government  worker,  as  Harry 

issue.  Reverend  Sithole,  one  of  the  mod-  h^"  ^^■'  P^'^^ction  for  expenses  not  covered  ^^ddox  showed. 

erate    black    leaders    of    the    agreement  "^  ^^e^^''^^''^'   the   government   health   insur-  After  maneuvering  hie  car  up  a  rocky  creek 

and  Prime  Minister  Ian  Smith,  the  white        lefore^t^hTn?'  '''h  "i'^t"^'  *'"''.'"'*  °"^°  ^  ^'^^  ^°^^-  ^'  ^^^  «"  °'d  "^^^ 

0^t'uLtalfa^r^"i•^^^*'^^''^  --h    -^ura^n^^rouVrt^^rra'c'k!      wav'ed^.    ^'"^    "^^^"^    ^'^^'^    '^^    <=-    -'^ 

ers'o?  ^hfSaTion  \olsTu1s  S'S'     u-hra^rerdv^°h°ad"X  ^^l^^^  T  "^  ""^        ■'"^  »-^>-  — >=  '--  —ted  ooc- 

'^^{^^^■2^:  S;^^^b?:Ei^~'=:  £ab5^-r-^:d^^^^- ^i- 

E^^rZ^S^^      ^■^¥E^B^:^^'^^^     hc^^SeCSc^ld.-™ 

liXliTcll^l  ^^f '^  '""^^  °^  *t«  'or-      I'm  be":  to^lU^lrt^C  MedTcTr'rand  »n-      c^TX'"  '"^''^  ^"'  '"  ^"P"^'"  *^^*  °- 
eign  policy  on  moral  issues,  has  refused      '•°"  you  m  our  program         '"'^'"'^^'^^  ^'^^  «""     Oarber  has  approved  for  you."  Maddox  said. 

me  entry  of  these  men,  while  in  the  nn^t  "The  other  dnv    t   „.<.c   k     ,  .  James  Garber  was  the  founder  of  As- 

granting  such  entry  for' those  ,iho  oppose     -dTwrt"to'?i;;s'o,rwoma'v"houL'and    -^f^^,^-'°-.A'^'^°t'«h  his  name  presum- 
the    Salisbury    Agreement     Earlier    ft^i!      said.  Tm  here  to  enroll  vou     cThV^iH "d  ''  "^""'^  nothing  to  most  prospective  cus- 

year  the  administratiSi  granted  a  vi-'^tn     the  Lord.  Praise  tie  Lord  •"•       ''^'^'  '^"■"'^^     r^T  hir  nf  n^f  "^  0^°!!^  '^  """"""^'y-   1°^- 

Wisconsin  s        Insurance        commissioner.  When  Maddox  talks  with  pro.spectlve  cus- 


fleet.  In  addition,  India  might  well  find  the 


Iraq's    ground    forcer,    now    have    an    Im-      Regulations  (ITAR). 
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tomers.  he  does  not  mention  that  Associ- 
ated Doctors  is  an  insurance  company.  Louis 
"Buddy"  Fortune,  his  boss  In  Nashville,  had 
told  Galnss  earlier  about  the  magic  appeal 
of  the  name. 

"It's  like  the  doctors  at  the  hospital  are 
offering  this  thing."  he  said.  "It  removes  the 
idea  that  some  outside  organization  Is  in- 
volved." 

Once  seated  in  the  old  man's  tumbledown 
shanty.  Maddox  acknowledged  that  the  man 
had  100  per  cent  covsrage  under  Medicaid. 
But  Dr.  Garbers  plan,  he  explained,  does  not 
pay  money  to  hospitals  or  doctors;  it  would 
provide  "living  expenses"  if  the  man  had  to 
go  into  a  hospital. 

The  old  mans  eyes  lit  up  as  Maddox 
dangled  before  him  the  prospect  of  "earning" 
$15  for  every  day  spent  in  a  hospital. 

Soon  he  was  hooked  as  surely  as  the  dried 
worms  on  two  fishing  poles  in  a  corner  of  the 
cluttered  room;  he  agreed  to  buy  a  policy  and 
to  pay  $43  for  the  first  three  months. 

Later.  at  the  home  of  a  78-year-old  widow 
down  the  road.  Maddox  learned  that  she  al- 
ready had  coverage  with  Pyramid  Life  In- 
surance Co.  He  tried  to  persuade  her  to  get 
rid  of  that  policy  and  buy  his — a  .sales  tac- 
tic barred  by  Tennessee  law — but  she  refused. 

It  was  not  the  best  of  days  for  Harry  Mad- 
dox. He  tried  to  find  thiee  old  people  A-ho 
had  answered  a  mail  brochure  offering  free 
place  mats — an  Inducement  u.sed  by  Asso- 
ciated Doctors  to  find  prospects — but  gave 
up  after  crossing  a  muddy  field  and  tripping 
over  an  electrically  charged  wire. 

"They  just  wanted  the  free  place  mats," 
he  muttered.  "I  never  give  anybody  the  place 
mats.  If  they  ask  what  happened  I  say.  'Why. 
didn't  yours  come  in  the  mail  yet?" 

"Buddy"  Fortune,  his  boss,  doesn't  have 
to  rely  on  place  mats.  "'When  I'm  out  of  lead.s. 
I  look  through  the  phone  book  for  old 
names."  he  said.  "You  know,  like  Lulu  and 
Ella." 

The  elderly  people  who  buy  Associated 
Doctors  policies  apparently  do  not  have  a 
clear  idea  of  what  they  are  getting. 

Records  in  the  Tennessee  Insurance  De- 
partment show  that  only  22.7  cents  of  each 
dollar  a  per3on  in  that  slate  pays  for  acci- 
dent and  health  insurance  is  returned  in 
benefits  by  the  company.  Nationally.  As.so- 
ciated  Doctors  policyhoiders  get  back  32.3 
cents  on  the  dollar. 

Associated  Doctors  advertises  that  it  pays 
up  to  $300  per  operation.  But  a  Icok  at  the 
policy's  fine  print  showed  that  the  only  way 
anyone  can  collect  this  much  is  bv  having 
cranial  brain  surgery— an  operation  that 
could  co.st  more  than  $1,500. 

Associated  Etoctors  also  says  its  ba.sic  plan 
covers  hospital  charges  not  covered  by  Med- 
icare. But  a  person  would  have  to  be  in  a 
hospital  more  than  60  days  to  collect  for 
any  charges  beyond  the  $i44  Medicare  de- 
ductible |$160  after  Jan.  1 1.  and  the  average 
hospital  stay  for  a  person  over  65  is  11  days. 

Salesmen  push  a  provision  that  prescrip- 
tion drugs  are  covered,  but  the  policv  limits 
drug  pavments  to  $50  and  calls  for  a  $10 
deductible. 

After  completing  his  work  as  a  trainee. 
Gaines  identified  himself  to  Associated  Doc- 
tors officials  as  a  Tribune  reporter  and  asked 
about  the  firm's  sales  tactics. 

Thomas  Campbell,  assistant  executive  offi- 
cer, said  the  company  has  never  had  a  com- 
plaint about  any  of  its  salesmen  using  un- 
ethical practices. 

He  said  he  would  not  condone  attempts  to 
persuade  old  people  to  give  up  existine  pol- 
icies and  buy  Associated  Doctors  policies. 

"When  asked  why  the  company  pays  only 
$300  for  brain  surgerv.  Camobell  said.  "That 
is  the  price  our  actuaries  .set.  and  we  have  no 
control  over  what  a  doctor  will  charge." 

Health  Insurance  policies  have  become  the 
most  frequent  sublect  of  comolalnts  received 
by  many  state  ln<!urance  departments. 

New  Jersey  recently  charged  71  companies 


with  selling  policies  carrying  unreasonably 
small  benefits  in  relation  to  premiums.  Sev- 
eral years  ago.  Florida  recalled  more  than 
50.000  such  policies,  and  only  18.000  qualified 
for  reissue. 

Insurance  departments  have  listed  these 
major  problems  with  private  health  cover- 
age: duplication  of  coverage,  policies  speci- 
fying flat  dollar  amounts  of  payment,  with- 
out regard  to  rising  costs;  long  waiting  peri- 
ods before  protection  begins;  refusal  to  pay 
claims  on  grounds  that  the  claimant  suffered 
from  a  "pre-existing  condition"  when  the 
policy  was  bought;  and  misleading  adver- 
tising. 

In  Peoria.  Gaines  took  a  trainee  position 
with  the  Ted  Wurschmidt  and  Associates 
/>gency.  which  renresents  Pioneer  Life. 

Wurschmidt.  a  former  magazine  .sales  crew 
chief,  and  his  agents  travel  from  town  to 
town  in  rural  Illinois,  working  out  of  motels. 
He  explained  that  they  get  their  leads  on 
prospective  customers  through  the  Illinois 
Association  cf  Senior  Citizens,  a  not-for- 
profit  corporation  with  30.000  members  that 
operates  from  a  basement  office  in  Peoria. 

The  relationship  between  Pioneer  Life  and 
the  association  Ls  mentioned  in  the  com- 
pany's sales  brochures,  which  explain  that 
Pioneer  pays  the  association  for  advertis- 
ing space  and  solicits  members  for  the  asso- 
ciation. Pioneer  has  a  similar  arrangement 
with  a  senior  citizens  association  in  Arizona 

The  ^.merican  Association  of  Retired  Per- 
sons has  much  the  same  kind  of  tie-in  with 
ihe  Colonial  Penn  Insurance  Company,  a  re- 
lationship that  has  inspired  controversy  on 
a  national  level  Some  AARP  members  and  a 
former  officer  have  charged  that  AARP  is  onlv 
a  "front  ■  for  Colonial  Penn  in  selling  its 
policies 

While  pcsiny  as  a  trainee  with  Pioneer. 
Gaines  sat  in  on  a  session  in  which  Wur- 
schmidt instructed  his  new  .salesmen  in  their 
work. 

Wurschmidt  told  them  to  make  u.se  of  the 
fact  that  prospects  have  joined  the  Illinois 
Association  of  Senior  Citizens  to  help  the 
^ale=men  "get  in  the  door  " 

"It's  the  best  possible  presentation."  Bill 
Taylor,  one  of  his  salesmen,  said  later.  "I 
s.iy  Im  working  with  the  senior  citizens 
asscciation.  I  ask  to  see  their  policies,  then 
I  get  rid  of  tho-e  and  sign  them  up  for  ours." 

Taylor  said  there  is  no  limit  on  how  much 
he  can  sign  "I  signed  one  man  and  his  wife 
for  a  53.40U-a-year  premium.  "  he  said.  "When 
I  tell  them  Ive  got  information  direct  from 
Medicare,  that's  when  they  start  listening" 

Wursch.^lidt  said  old  people  are  easy  to 
sell  because  they  are  lonely  and  like  having 
Domeone  to  talk  with.  "They  trust  us.  It 
doesn't  matter  what  policy  you  are  writing; 
if  they  like  yen.  you  could  sell  them  Hong 
Kons  Mutual.""  he  said 

Gaines  went  out  with  salesman  Lynn  Syr- 
dale  to  see  how  the  pitch  worked  as  Svrdale 
called  on  a  retired  Caterpillar  Tractor  Co. 
employe  and  his  wife  in  Bloomington. 

"Hi!  I'm  Lynn  Syrdale.  I'm  working  with 
the  senisr  citizens  association,  and  I  have 
this  membership  application  you  sent  in." 
he  began. 

Syrdale  did  not  identify  himself  as  a  Pio- 
neer salesman;  he  talked  about  the  associa- 
tion and  then  .said:  '"We  also  have  some 
health  benefits.  We  have  a  plan  that  will 
pay  100  per  cent  of  the  actual  charges.  There 
is  no  limit."  (Insurance  experts  say  no  pri- 
vate plan  fills  all  of  the  gaps  in  Medicare! 

The  Bloomington  couple  had  a  Metropoli- 
tan Life  policy  obtained  through  Caterpillar. 
The  wife  said  her  husband  had  had  some  seri- 
ous illnesses  for  which  all  of  the  bills  had 
been  paid  by  insurance,  but  Syrdale  con- 
vinced her  she  could  use  more  coverage. 

After  leaving  the  house.  Syrdale  told 
Gaines:  "Most  other  guys  would  have  given 
up  when  they  found  out  he  had  Caterpillar. 
Tfs  the  best  Insurance  around,  and  they 
probably  won't  need  more  Insurance  than 
that.  But  he's  been  sick  and  she's  worried." 


Later,  back  at  the  motel,  he  boasted  of 
his  accomplishment.  "How'd  you  like  that 
presrntation?"  he  asked.  "Did  you  see  how 
well  it  worked?  They  don't  know  what's 
happening  until  we  slam  it  to  them  and  then 
its  too  late." 

Last  year.  Pioneer  paid  more  in  commis- 
sions to  salesmen  than  In  benefits  to  policy- 
holders, according  to  Illinois  Department  of 
Insurance  records:  37.1  cents  on  the  dollar 
to  policyholders.  38.2  cents  to  salesmen. 

When  Gaines  Identified  himself  as  a 
Tribune  reporter  to  Pioneer's  president. 
Peter  Nauert.  and  asked  about  those  figures. 
Nauert  said  they  were  misleading. 

He  said  that  many  of  the  firm's  policies 
were  new.  and  thus  a  greater  payout  could 
bp  expected  in  subsequent  years. 

When  asked  atwut  Wurschmldt's  advice  to 
trainees  to  use  the  association  to  "get  in  the 
door."  he  said  that  such  a  practice  Is  against 
company  policy. 

Although  Wurschmidt  was  sending  out 
salesmen  with  names  of  prospective  cus- 
tomers obtained  through  solicitation  of  mem- 
bership in  the  association.  Nauert  said  that 
practice  had  been  forbidden. 

He  acknowledged,  however,  that  salesmen 
were  allowed  to  explain  the  benefits  of  the 
asscciaticn  and  sign  up  new  members  as  they 
solicited  sales. 

Clarence  Reardon.  founder  and  president 
of  the  association,  said  the  organization  has 
had  few  complaints  about  Pioneer. 

Wurschmidt  said  hi5  salesmen  do  not 
claim  to  work  "for"  the  Illinois  Association 
of  Senior  Citizens  but  say  they  worU  "with" 
the  association  ""That  was  the  approach  ap- 
proved by  the  state  Department  of  Insur- 
ance." he  told  The  Tribune. 

But  Philip  O'Connor.  a.ssistant  to  the  Illi- 
nois insurance  commissioner,  said  no  such 
approval  had  been  given  Pioneer.  "We  are 
concerned  about  that  kind  of  sales  ap- 
proach." he  said 

In  Atlanta.  Gaines  sought  employment 
with  Bankers  Life  and  Casualty  Co.  agent 
Dwight  DeLaPerriere.  who  told  him  there  are 
more  elderly  prospects  in  the  area  than  hts 
com^any  can  handle. 

"We  give  them  the  mirror  test.  Do  you 
know  what  the  mirror  test  is?  "  DeLaPerriere 
asked.  "We  put  a  mirror  up  to  their  nose,  and 
if  they  are  breathing  we  sign  them." 

Mrs.  Lucille  W.  Lowry,  76.  a  widow  who 
lives  in  the  Otterbein  Home,  a  Methodist 
retirement  home  near  Lebanon.  Ohio,  has 
had  much  experience  in  dealing  with  Bank- 
ers Life  salesmen 

They  started  calling  on  her  in  mld-197S. 
They  talked  v.ith  her.  she  said,  showed  her 
photos  of  their  families,  and  drank  Kool-Ald 
and  coffee  with  her. 

Sometimes  three  men  would  visit  her  to- 
gether. From  mid- 1975  until  April.  1977.  they 
sold  Mrs.  Lowry  16  policies — eight  for  health 
and  eight  for  life  insurance. 

She  already  had  two  life  policies,  bought 
in  1969  from  another  firm  and  each  carrying 
an  annual  premium  of  Si. 776.  Her  new  pol- 
icies brought  her  premiums  to  $12,750  a  year. 
Her  annual  income  was  $13,428. 

"I  just  didn't  realize  what  was  happening," 
Mrs.  Lowry  told  a  Tribune  reporter.  "They 
were  such  nice  boys.  .  .  .  I'm  just  embarras- 
sed by  this  whole  thing." 

Fortunately  for  Mrs.  Lowry.  one  of  her  sons 
found  out  about  the  policies  and  filed  com- 
plaints with  state  insurance  authorities  and 
the  Senate  Committee  on  Aging. 

Bankers  Life,  expressing  regret,  apologized 
to  Mrs.  Lowry  and  her  son.  refunded  the 
premiums,  canceled  the  policies,  and  said  It 
had  dismissed  an  agent  who  forged  the  sig- 
natures of  both  Mrs.  Lowry's  sons  on  an 
application. 

How  To  But  "Medi-Oap"  Coveuce 

The  elderly  are  presented  with  a  bewilder- 
ing array  of  health  Insurance  plans  ptir- 
porting  to  fill  the  gaos  In  Medicare  coverage 

There  are  many  pitfalls  In  buying  such  in- 
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surance.  Here  are  some  tips  from  experts  on 
what  to  watch  for : 

Make  sure  that  the  policy  does  not  exclude 
from  coverage  the  same  things  Medicare  will 
not  cover — out-of-hospltal  prescription 
drugs,  most  nursing  home  care,  routine  phys- 
ical examinations,  eyeglasses,  hearing  aids, 
and  dental  care.  Most  so-called  "Medl-gap" 
policies  do  not  cover  these  expenses,  warns 
Elizabeth  Hanford  Dole,  a  member  of  the 
Federal  Trade  Commission. 

Don't  buy  Insurance  for  protection  from 
the  initial  deductible  amounts  you  are  re- 
quired to  pay  under  Medicare.  Its  a  better 
investment  to  protect  yourself  against  cata- 
strophic illness.  £>ole  said. 

Check  the  policy's  waiting  period.  Some 
policies  will  cover  new  illnesses  after  Just 
80  days,  but  others  have  waiting  periods  of 
as  long  as  six  months  before  certain  dis- 
eases are  covered,  according  to  Herbert  S. 
Denenberg.  former  Pennsylvania  insurance 
commissioner. 

Equally  Important  Is  the  exclusion  for  an 
illness  that  existed  before  the  insurance  was 
bought.  If  the  exclusion  runs  for  more  than 
one  year,  don't  buy  the  jjoUcy.  Denenberg 
advises. 

If  you  have  Medicaid,  the  government 
health  care  program  for  low-income  people, 
you  do  not  need  any  private  health  insur- 
ance, said  Harold  Wilde.  Wisconsin  insurance 
commissioner. 

Don't  replace  an  existing  insurance  policy 
with  another  because  you  think  it  is  "out  of 
date."  Switching  policies  may  subject  you 
to  new  waiting  periods  and  new  exclusions. 

Shop  for  insurance  from  various  compa- 
nies and  buy  the  most  complete  coverage 
from  one,  rather  than  buying  numerous  pol- 
icies that  may  give  duplicate  coverage. 

Judge  a  policy  on  Its  worth  and  on  your 
need,  not  on  the  approach  of  the  sales- 
man or  the  endorsement  of  a  club  or  asso- 
clatlon.4 
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NATURAL  GAS  COMPROMISE 

•  Mr.  KENNEDY.  Mr.  President,  on 
Wednesday,  September  27, 1978,  the  Sen- 
ate passed  the  natural  gas  bill  compro- 
mise. I  voted  against  the  compromise,  as 
I  have  voted  against  similar  measures 
consistently  over  the  past  year  or  more. 
My  position  has  been  that  prices  have 
been  raised  enormously  in  recent  years, 
burdening  consumers  directly  and  in- 
directly with  billions  of  dollars  in  higher 
costs.  I  could  not  vote  to  saddle  them 
with  additional  billions  of  dollars  in  still 
higher  costs  when  there  seemed  to  be  no 
good  reason  to  do  so. 

Nevertheless,  a  number  of  the  distin- 
guished Senators  who  had  shared  my 
view  a  few  months  ago  were  persuaded  to 
rethink  their  positions,  enough  of  them 
to  get  the  compromise  through  the  Sen- 
ate. The  arguments  from  the  Secretary 
of  Energy,  Dr.  Schlesinger,  and  other 
members  of  the  administration,  stressed 
the  critical  nature  of  our  domestic 
natural  gas  supply  with  prophecies  of 
doom  and  gloom.  These  arguments  did 
not  ring  true  to  me.  but  they  apparently 
did  to  some  other  Senators. 

Now  I  have  become  aware  of  two  arti- 
cles in  the  September  25  issue  of  "Oil  & 
Oas  Journal."  It  is  too  late  for  them  to 
influence  the  debate,  but  I  would  like  to 
share  them  with  my  fellow  Senators.  The 
substance  of  both  is  that  there  is  so  much 
ga5  around  now — at  present  prices — that 
gas  utilities  are  going  back  into  the  mar- 
ket to  pick  up  customers. 

If  I  may  quote  from  the  first  article: 

Distributors    and    long-line    transmission 


companies  are  responding  to  the  good  news 
by  reentering  the  market,  some  for  the  first 
time  since  the  early  70's.  Others  are  prepar- 
ing their  marketing  strategies  and  petition- 
ing state  commissions  to  end  gas  hook-up 
moratoriums. 

Instead  of  explaining  why  customers  must 
be  turned  away,  utilities  now  have  gas  for 
sale  once  more. 

The  article  goes  on  to  discuss  the 
programs  of  specific  companies — includ- 
ing Columbia  Gas  System,  Northwest 
Pireline,  El  Paso  Natural  Gas,  and  Con- 
solidated Natural  Gas — to  get  new  resi- 
dential and  commercial  business,  and, 
indeed,  to  try  to  get  back  many  of  the 
industrial  customers  who  have  already 
switched  to  alternative  fuels. 

The  second  article  covers  the  recent 
annual  meeting  of  the  Pacific  Coast  Gas 
Association  in  Seattle.  One  of  the  prin- 
cipal speakers  was  Harvey  A.  Proctor, 
chairman  of  the  American  Gas  Associa- 
tion. Mr.  Proctor  announced  that  AGA  is 
about  to  begin  a  national  advertising 
campaign  to  sell  consumers  on  the  vir- 
tues and  the  bright  future  of  natural 
gas: 

Our  advertising  messages  will  assure  our 
45  million  current  customers,  other  poten- 
tial customers,  the  financial  community. 
Investors,  and  opinion  leaders  from  Govern- 
ment, business,  and  labor  that  abundant 
supplies  of  gaseous  energy  are  available 
now  and  will  be  available  well  Into  the 
future. 

According  to  Mr.  Proctor,  the  adver- 
tising campaign  is  designed  to  support 
and  complement  "the  reentry  into  cer- 
tain markets  now  in  progress  by  many 
AGA  members." 

Mr.  President,  I  ask  that  these  arti- 
cles be  printed  in  the  Record.  They  paint 
a  picture  of  the  current  natural  gas  situ- 
ation which  is  completely  different  from 
that  heretofore  presented  to  us  by  the  in- 
dustry and  the  Department  of  Energy 
Frankly,  Mr.  President,  I  think  we  have 
been  had. 

The  articles  follow : 

U.S.  Gas  Supply  Demand    Seen  Nearing 

Balance 

(By  Randy  Sumpter) 

Natural  gas  supolles  for  U.S.  residential, 
commercial,  and  high-prlorlty  industrial  uses 
are  approaching  a  rough  balance  with  de- 
mand In  some  Interstate  markets. 

Distributors  and  long-line  transmission 
companies  are  responding  to  the  good  news 
by  reentering  the  marketplace,  some  for  the 
first  time  since  the  early  1970's.  Others  are 
nreparlng  their  marketing  strategies  and  pe- 
titioning state  commissions  to  end  gas  hook- 
up moratoriums. 

Instead  of  explaining  why  customers  must 
be  turned  away,  utilities  now  have  gas  for  sale 
once  more. 

Gas  Industry  executives  point  out  the  me- 
chanics of  the  supply  demand  balancing  act 
differ  from  market  to  market. 

Most  agree  on  the  same  underlying  causes: 
High  drilling  and  production  rates  and  some 
supplemental-supply  projects  are  stabilizing 
gas  flow  in  the  interstate  system.  Meanwhile, 
markets  have  shrunk  under  the  Impact  of 
conservation,  fuel-switching,  and  other  fac- 
tors. 

There  Is  no  Industry-wide  consensus  on 
what  the  long-term  picture  Is. 

Some  Industry  officials  say  the  present 
situation  Is  only  a  2-3  year  breather.  They 
feel  Alaskan  and  more  Canadian  production, 
once  It  makes  an  aopearance  In  the  market- 
place during  the  I980's.  will  be  needed  and 
so  win  additional  Lower  48  gas  production 


spurred  by  phased  deregulation  of  prices  in 
the  national  energy  plan. 

Those  supplies.  th«y  add.  will  be  required 
by  a  growing  residential  and  commercial  mar- 
ket, a  return  to  gas  by  some  former  Industrial 
users,  and  depletion  of  older  production. 

Clearest  industry-wide  indicator  that  the 
supply /demand  gas  is  closing  comes  from 
Federal  Energy  Regulatory  Commission  sta- 
tistics compiled  by  Baker  &  Botts,  a  Wash- 
ington. D.C..  legal  firm. 

Although  the  official  figures  haven't  been 
released.  Baker  &  Botts  says  FERC's  data  will 
show  firm  curtailments  for  April  1977-April 
1978  at  3.258  trillion  cu.  ft.,  compared  with 
3.379  trillion  cu.  ft.  during  the  same  1976-77 
period.  Projected  curtailments  for  1978-79 
win  be  at  about  the  same  level  as  the  preced- 
ing 12  months. 

At  the  same  time  curtailments  are  flatten- 
ing. Baker  &  Botts  adds,  firm  requirements 
reported  are  down  almost  1  trillion  cu.  ft. 
from  the  1973-74  level. 

"It  appears  that  the  natural  gas  supply  for 
interstate  pipelines  has  stabilized,"  says  a 
report  drafted  by  the  company.  It  adds  that 
gas  companies  will  take  the  opportunity  to 
Increase  residential  sales. 

THE  BALANCING  ACT 

Several  large  transmission  companies  agree 
with  the  report's  conclusion.  One  of  those 
Is  Panhandle  Eastern  Pipe  Line  Co..  Houston. 

"The  combined  effect  of  conservation  and 
market  shifting  has  reduced  the  require- 
ments of  the  connected  market  to  a  level 
reasonably  in  balance  with  flowing  volumes 
which  have  been  enhanced  by  the  surge  in 
drilling."  says  Richard  L.  O'Shields,  Panhan- 
dle Eastern  president. 

"This  stability,  bolstered  by  a  30  percent 
increase  in  underground  storage  capacity 
since  1970.  was  clearly  demonstrated  last  win- 
ter when  the  industry  met  market  needs 
without  disrtjptlon  under  weather  conditions 
which  were  colder  than  the  more  celebrated 
winter  of  1976-77." 

O'Shields  points  out  several  encouraging 
signs  on  the  supply  Bide  of  the  gas  equa- 
tion. 

The  industry  add»d  11.8  trillion  cu  ft  of 
/as  reserve,  exclusive  of  Alaska,  during 
1977.  its  best  performance  since  1968  when 
13.7  trillion  cu  ft  were  added. 

Production  has  remained  relatively  sta- 
ble— more  than  19  trillion  cu  ft/year  since 
1975.  '^he  rate  of  yearly  decline  In  produc- 
tion also  was  arrested  in  1976  and  1977.  com- 
pared with  the  6-8  percent  decline  of  the 
immediately  preceding  years. 

"What  is  even  more  encouraging  are  the 
facts  behind  these  reserve  and  production 
numbers."  O'Shields  says. 

He  notes  the  rig  counts  has  virtually 
doubled  since  1970  and  that  the  number  of 
gas  wells  completed  has  almost  tripled  in 
the  same  time  span. 

Total  successful  U.S.  gas  wells  also  showed 
a  17.2  percent  increase  during  the  first  half 
of  1978.  compared  with  the  same  period  In 
1977.  says  the  American  Petroleum  Insti- 
tute's quarterly  review  of  drilling  statistics. 

API  reports  the  Increase  was  to  5.940 
from  5,088  wills. 

"These  trends  are  further  illustrated  by 
gas-well  drilling  footage  which  almost  trip- 
led through  1977."  O'Shields  says.  "The  off- 
shore footage  has  remained  relatively  con- 
stant, mainly  reflecting  federal  leasing 
schedules  during  this  period. 

"The  suprge  in  onshore  drilling  footage 
clearly  moves  parallel  with  the  price  changes 
In  the  Intrastate  market  beginning  in  1973." 

A    SHRINKING    MARKET 

Studies  by  Panhandle  Eastern  show  con- 
servation apparently  has  played  a  big  role 
In  keeping  demand  in  line  with  interstate 
supplies. 

Interstate  transmlslson  companies  pro- 
duced and  purchased  a  record  14.2  trillion 
cu  ft  in  1972,  according  to  Department  of  En- 
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ergy  statistics.  Preliminary  reports  for  1977 
show  that  total  has  dropped  to  10.9  trillion 
cu  ft.  Both  totals  exclude  Imports,  which 
were  about  the  same  for  both  years  at  a  little 
more  than  1  trillion  cu  ft. 

Within  the  smaller  supply  framework, 
there  has  been  a  6  percent  Increase  in  the 
share  of  total  consumption  by  high-priority 
residential  anl  commercial  markets  and  a 
roughly  parallel  decrease  in  market  share  for 
the  industrial  and  power  generation  sector. 

Industrial  sector  usage  has  declined  18.6 
percent,  from  10.2  quadrillion  BTU's  (quads) 
in  1970  to  8.3  quads  in  1977. 

Panhandle  Eastern  says  the  industrial 
market  shrinkage  is  due  to: 

First-phase  conservation  such  as  lowering 
thermostat  and  modest  rearrangement  of 
process  technology. 

Virtual  elimination  of  interruptlble  sales 
and  some  permanent  shifts  to  alternate  fuels, 
primarily  oil. 

Capital  Investment  In  facilities  for  the 
more  efficient  use  of  energy. 

"Our  studies  show  that  conservation  and 
efficiency  Is  the  biggest  factor  accounting  for 
about  two-thirds  of  the  decline,  and  we  be- 
lieve this  to  be  permanent."  O'Shields  says. 

"Industrial  managers  have  effectively  re- 
sponded to  the  Influence  of  supply  uncer- 
tainty and  higher  prices  during  the  last  5 
years." 

Conservation  has  been  an  equally  impor- 
tant Influence  In  the  residential  and  com- 
mercial market  segment,  where  consumption 
has  Increased  5  percent  to  7.5  quads  from  7.1 
quads.  The  increase.  O'Shields  says,  mainly 
reflects  new  customers  In  the  intrastate 
market. 

"Of  most  significance,  however.  Is  the  fact 
that  annual  consumption  per  meter  has  fal- 
len from  129  Mcf  In  1970  to  115  Mcf  In  1977. 
a  decline  of  II  percent."  he  says. 

"This  dramatic  reduction  In  use  per  meter 
can  be  attributed  to  dialing  down  thermo- 
stats and  weatherlzing  dwellings  with  such 
things  as  storm  windows  and  insulation.  The 
information  we  receive  from  our  utility  cus- 
tomers strongly  Indicates  this  reduction  also 
can  be  regarded  as  permanent." 

MORE    CUTS 

Conservation  will  cut  further  into  future 
market  demand,  according  to  Panhandle 
Eastern  projections. 

"With  respect  to  the  industrial  market  to 
date,  conservation  has  reduced  natural  gas 
usage  12  percent  to  15  percent  compared  with 
1972  usage,  and  we  believe  that  another  10 
percent  reduction  Is  probable  in  the  next 
few  years."  O'Shields  says. 

The  additional  reduction  will  come  from 
more  extensive  process  changes  and  from  en- 
ergy efficient  equipment  installed  during 
modernization  and  expansion  projects. 

Total  conservation-related  reduction  In 
the  residential/commercial  market  will  cut 
demand  20-25  percent  below  1972  levels. 
About  half  that  goal  already  has  been 
reached. 

Future  savings  in  the  residential /commer- 
cial market  will  come  from  Increased  use  of 
Insulation,  installation  of  automatic  thermo- 
stats, more  efficient  furnaces,  and  Improve- 
ments In  gas  appliances. 

NEW    SALES 

Pew  companies  will  venture  estimates  on 
how  much  of  their  industrial  market  has 
been  permanently  lost  to  alternate  fuels.  But 
some  firms  are  betting  they  can  recapture 
part  of  the  lost,  high-prlorlty  industrial  de- 
mand. 

Others  are  exploring  new  sales  in  residen- 
tial and  commercial  market  sectors. 

Pour  such  companies  are  Columbia  Distri- 
bution Companies.  (CDC).  Columbus.  Ohio; 
Northwest  Pipeline  Corp..  Salt  Lake  City:  El 
Paso  Natural  Gas  Co..  Houston:  and  Consol- 
idated Natural  Gas  Co.,  Pittsburgh,  Pa. 
•^  All  four  have  spent  heavily  in  the  past  or 
plan  to  do  so  to  insure  their  supplies.  They're 


either  considering  plans  to  reenter  the  mar- 
ketplace or  have  already  done  so  through 
their  distributors. 

Planning  to  recover  some  of  its  lost  In- 
dustrial market  Is  CDC,  seven  affiliated  dis- 
tribution companies  serving  1.83  mUlion  cus- 
tomers. CDC's  market  area  includes  Ken- 
tucky, Ohio,  Maryland,  New  York,  Pennsyl- 
vania, Virginia,  and  West  Virginia. 

CDC  Chairman  Marvin  E.  White  sees  the 
distribution  group  reentering  the  market- 
place during  1979  or  1980.  Market  growth 
should  continue  into  1983,  says  a  company 
planner. 

One  target  for  CDC's  new  marketing  push 
win  be  the  estimated  90  billion  cu.  ft. /year 
in  industrial  sales  the  group  has  lost. 

Another  estimated  85  million  cu.  ft. /year 
cut  from  residential  and  commercial  sales 
since  1972-73  probably  is  permanently  lost 

CDC's  sales  during  1977  were  542.3  billion 
cu,  ft.,  compared  with  622.2  billion  cu.  ft.  In 
1976. 

Benefitting  CDC  now  is  the  $1  billion  spent 
during  the  past  5  years  by  its  parent,  Co- 
lumbia Gas  System,  in  a  search  for  new  gas. 
mostly  in  the  Southwest.  The  system  plans 
to  spend  about  $3  billion  more  on  new  gas 
supplies  during  the  next  decade. 

Also  hoping  to  recapture  some  of  its  lost 
Industrial  sales  Is  Northwest  Pipeline. 

During  the  past  3  years.  Northwest  esti- 
mates It  has  lost  about  11  percent  of  its  an- 
nual sales  volume  to  a  combination  of  con- 
servation, alternate  fuels,  and  attrition.  Sales 
in  Washington,  Oregon.  Idaho.  Nevada,  Colo- 
rado, Utah,  Wyoming,  Arizona,  and  Cali- 
fornia now  average  about  1.1  billion  cfd. 

"The  industrial  sales  loss  to  alternate  fuels 
Is  a  temporary  situation,"  says  Al  Porter, 
Northwest  Pipeline's  executive  vice-presi- 
dent. 

Most  of  the  loss  is  included  in  process  gas 
sales  to  the  Pacific  Northwest's  lumber  In- 
dustry. That  market  has  been  temporarily 
fiooded  by  cheap  residual  fuel  oil — a  product 
of  the  current  West  Coast  crude  glut. 

Porter  doesn't  think  that  will  be  the  case 
In  the  early  or  mld-1980's  when  Northwest 
begins  to  market  its  share  of  North  Slope  and 
Canadian  gas  from  the  Alaska  Highway  trunk 
line  In  the  Lower  48. 

MATURE   MARKETS 

Also  preparing  to  test  sales  potential,  but 
In  a  tough,  mature  market  Is  Consolidated 
Natural. 

Consolidated,  an  integrated  transmission 
company  with  five  distribution  affiliates,  sells 
about  800  billion  cu  ft/year  in  Pennsylvania. 
Ohio.  West  Virginia,  and  Upstate  New  York. 

Consolidated  was  one  of  the  first  major 
transmission  companies  to  adopt  a  restrictive 
marketing  policy  back  in  1970.  At  the  same 
time.  It  undertook  programs  to  improve  its 
gas  supply  position  which  have  required  total 
capital  spending  of  $961  million  between  1970 
and  1978. 

"About  95  percent  of  our  customers  heat 
with  gas."  says  J.  Richard  Kelso,  the  com- 
pany's vice-president  for  marketing.  "In  ad- 
dition, we  have  a  very  high-priority  end-use 
profile  in  industrial  sales. 

"There's  no  power  generation  with  gas  on 
our  system." 

Normal  attrition,  fuel-switching  and  con- 
servation have  trimmed  about  13  percent 
from  the  system's  end-use  consumption  since 
1973. 

Consolidated  plans  gradual  sales  growth 
into  new  home  and  commercial  construction. 
Greater  sales  opportunities  are  seen  for  the 
company  In  high-prlorlty  industrial  uses, 
says  Kelso. 

Most  of  Consolidated's  distributors  already 
have  launched  their  bids  for  a  share  In  the 
new  market  or  have  asked  state  commis- 
sions for  relief  from  gas  hook-up  morato- 
riums (OGJ,  Jan.  23,  p.  26) . 

Backstopplng  their  marketing  plans  is  a 
projected  growth  in  gas  supplies  from  Con- 
solidated's participation  in  the  Cove  Point. 


Md..  LNO  terminal,  exploration  by  Ita  CNO 
Producing  Co.  sutjsidiary.  and  other  effort*. 

Consolidated  plans  to  offer  its  distributor* 
10  percent  more  gas  from  theae  and  tradi- 
tional sources  this  year,  bringing  tales  up  to 
about  815  billion  cu  ft.  Kelso  says. 

"That's  about  on  target  for  our  first  year 
of  market  reentry. "  he  adds.  "We're  looking 
at  gradual  increases  (in  supply)  through 
1982  which  would  bring  us  up  in  the  830-850 
billion  cu  ft  range. 

"Basically,  during  the  next  S  years,  we  see 
no  difficulty  in  meeting  the  market.  Beyond 
that,  you  get  into  a  number  of  circumstances 
lacking  definition." 

OTHDI  MARKETS 

Trying  to  keep  pace  with  one  of  the  fastest 
growing  residential/commercial  gas  markets 
In  the  nation  Is  El  Paso  Natural. 

It  sold  about  1.2  trlUlon  cu  ft  In  1977  to 
customers  In  West  Texas.  Arizona,  the  Las 
Vegas  area  of  Nevada,  and  roughly  half  the 
California  market.  Sales  for  1978  are  pro- 
jected at  1.1  trillion  cu  ft. 

El  Paso  distributors  have  been  attaching 
new  residential/commercial  customers  all 
along  except  for  short.  state-Imposed  mora- 
toriums In  Arizona  and  New  Mexico. 

But  there  has  been  little  apparent  gas  sav- 
ings from  conservation,  a  company  spokes- 
man says. 

"Our  customers  may  have  better  used  their 
gas  supplies,  but  the  demand  on  our  system 
is  just  as  great  now — in  fact  greater — than  it 
was  back  in  1971  and  1972."  the  spokesman 
says. 

"The  cause  is  residential  growth.  I  think 
we'll  see  it  continue  in  this  area  for  at  least 
5  years,  possibly  10." 

EI  Paso  hopes  to  mount  enough  supply 
projects  to  at  least  hold  its  high-priority 
customers  in  the  future.  Those  include  the 
company's  own  exploration  efforts  in  the  Per- 
mian and  San  Juan  basins  as  well  as  a  pro- 
posed LNG  project  to  import  1  billion  cfd  of 
Algerian  gas  at  a  Texas  Gulf  Coast  terminal 
(OGJ.  Aug    14.  p.  41). 

SLACKENING  DEMAND 

Three  other  large  transmission  companies 
report  slackening  demand  on  their  systems 
due  conservation  and  fuel  switching.  Two 
need  the  stable  demand  situation  while  they 
put  new  supply  projects  in  order. 

One  is  ready  to  market  new  supplies  this 
winter. 

United  Gas  Pipe  Line  Co..  Houston,  says  its 
gas  sales  have  been  tapering  off  for  the  past 
2-3  years.  It  expects  no  demand  Increases  dur- 
ing the  next  3-5  years. 

The  company  serves  parts  of  Texas.  Louisi- 
ana. Alabama.  Mississippi,  and  Northwest 
Florida.  It's  the  main  supplier  to  Louisiana 
and  Mississippi  city  gates. 

United's  sales  in  1977  were  835  billion  cu 
ft.  Projected  sales  for  1978  are  810  billion  cu 
ft.  The  company  hopes  to  hold  the  supply/ 
demand  line  above  750  billion  cu  ft  until  its 
Cotton  Petroleum  Corp.  subsidiary  can  prove 
up  more  production. 

"At  that  point  (750  billion  cu  ft),  high- 
prlorlty  customers — in  this  case,  industrial 
load  customers  without  alternate  fuel  capa- 
bility— get  cut."  a  United  spokesman  says. 

He  adds  United  hasn't  had  enough  gas  in 
years  to  test  its  true  market  demand. 

But  it  believes  most  large-volume  boiler 
fuel  customers  have  switched  to  other  fuels. 

Transcontinental  Gas  Pipe  Line  Corp.. 
Houston,  also  believes  it  has  permanently 
lost  a  large-volume  boiler  fuel  market  of  up 
to  1  billion  cfd. 

Transco  serves  1 1  states,  including  all  those 
along  the  Eastern  Seaboard  except  Florida.  Its 
sales  average  1.5  billion  cfd  of  long-term  gas 
and  another  200  MMcfd  of  emergency  and 
short-term  volumes.  The  system's  Phlla- 
delphia-to-New  York  distributors  consume 
about  two-thirds  of  the  total. 

The  company's  gas  supplies  have  declined 
continually  since  1970.  but  some  Increases  are 
expected    this   winter   from   Transco's   own 
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drilling  ventures  and  gas-purchase  program 
In  the  Oulf  of  Mexico  area. 

The  new  volumes  will  be  used  first  to  back 
out  emergency  and  short-term  gas.  After 
that,  it  will  replace  higher-priced  supple- 
mental supplies  such  as  propane-air  mixes 
and  will  then  go  to  meet  growing  hlgh- 
prlorlty  markets. 

Northern  Natural  Oas  Co.,  Omaha,  also  re- 
ports It's  approaching  a  balance  In  supply/ 
demand,  mainly  because  It  shed  Its  low  prior- 
ity and  electric-generation  load,  received  a 
18%  conservation  savings  from  Its  high- 
priority  users,  and  added  new  gas  reserves. 

Those  factors  ought  to  stabilize  the  com- 
pany's sales  at  630-635  billion  cu  ft  in  1978, 
says  Dan  Dlenstbier,  vice-president  of  supply. 
Sales  In  1976  were  735  billion  cu  ft  and  682 
billion  cu  ft  in  1977. 

"We  need  a  good  breathing  spell  for  the 
next  3-5  years,"  he  says.  "In  5  years,  it'll  be 
Important  to  Northern  Natural  for  Alaskan 
gas  to  be  on  the  way." 

Northern  Natural  is  seeking  2  trillion  cu 
ft  of  North  Slope  gas  reserves  and  200-250 
MMcfd  of  Canadian  gas. 

LONG-TERM  SUPPLY 

Most  transmission  company  executives 
agree  there'll  be  enough  gas  during  the  next 
2-3  years  to  prevent  curtailments  of  essen- 
tial usage  and  permit  some  sales  growth  in 
the  higher-priority  markets. 

The  future,  once  the  interim  breather 
period  is  over.  Is  less  certain.  There's  some 
speculation  a  gas  surplus  might  develop  as 
government  regulations  and  higher  prices 
slice  away  lower-priority  markets  and  more 
conventional  and  supplemental  supplies 
come  on  stream. 

Additional  supplies  which  could  outstrip 
curtailed  demand  are : 

About  3.3  billion  cfd  of  Alaskan  gas  and 
surplus  Alberta  gas  to  be  delivered  to  the 
Lower  48  market  through  the  Alaska  High- 
way gas  line  project,  perhaps  as  soon  as  the 
1983-84  heating  season. 

Excess  Intrastate  dellverability  which  In- 
terstate lines  could  inherit  under  terms  of 
the  Natural  Qas  Policy  Act  of  1978  pending 
in  Congress. 

Higher  Lower  48  production  spurred  by  the 
act's  gas  deregulation  provisions.  The  Amer- 
ican Gas  Association  estimates  this  could  re- 
.sult  in  additional  production  of  2.3  trillion 
cu  ft  In  1985,  rising  to  4.7  trillion  cu  ft  In 
1990.  Cumulative  additional  production  in 
those  2  years  Is  estimated  by  AGA  at  7.5  tril- 
lion cu  ft  and  26  trillion  cu  ft,  respectively. 

About  2  billion  cfd  from  Petroleos  Mexl- 
canoB'  proposed  Reforma  flelds-to-Reynoca, 
Tex.,  gas  line  project. 

DOE  PROJECTIONS 

The  Department  of  Energy  projects  the 
natural  gas  bill's  provisions  and  the  Alaskan 
gas  line  could  increase  Interstate  supplies  to 
12.1-12.3  trillion  cu  ft  in  1985.  Without  those 
aids,  DOE  says,  1986  interstate  supplies  will 
be  about  9.1  trillion  cu  ft. 

DOE  counts  the  effects  of  conservation  and 
fuel  switching  as  well  as  the  backing  out  of 
some  LNO  and  SNO  supplies  In  Its  projec- 
tion. 

"The  natural  gas  bill  is  projected  to  re- 
sult in  up  to  a  1  quad  decline  in  the  use  of 
natural  gas  for  the  generation  of  electricity. 
and  direct  refinery  boiler  fuel  use  of  gas  is 
projected  to  decline  by  uo  to  0.8  to  0.9 
quads,"  a  department  analysis  says. 

"While  Intrastate  lndustrl.il  and  feedstock 
markets  will  continue  to  grow,  there  will 
nevertheless  be  excess  gas  available  to  inter- 
state pipelines  as  a  result  of  this  fuel  switch- 
ing." 

Under  terms  of  the  bill,  incremental  sup- 
ply from  Lower  48  production  including  the 
Outer  Continental  Shelf  would  range  from 
700  billion  cu  ft  to  5  trillion  cu  ft  by  1985. 
according  to  a  variety  of  professional  agency 


and  Government  studies  cited  by  the 
analysis. 

It  says  a  2  trillion  cu  ft  addition  Is  moot 
likely. 

DOE  also  estimates  some  of  the  700  bil- 
lion cu  ft  to  1  trillion  cu  ft  of  surplus 
annual  de'.iverabilUy  from  the  intrastate 
market,  mostly  in  Texas  and  Oklahoma, 
would   flow   into   Interstate   lines. 

■'Without  the  natural  gas  bill  to  fully  open 
the  interstate  market  to  producers,  intra- 
state markets  will  remain  saturated  for  the 
forsseeable  future,"  the  analysis  says.  "The 
rate  of  increase  in  drilling  and  reserve  addi- 
tions would  be  expected  to  decline  until 
such  time  as  the  excess  dellverability  is 
reduced  in  the  intrastate  market. 

"With  the  bill,  the  surplus  in  the  intra- 
state markets  will  be  quickly  absorbed  in 
presently  curtailed  interstate  markets. 

"The  Incentive  prices  in  this  bill  would 
continue  to  promote  the  expansion  of  ex- 
ploration and  deve'cpment  that  has  charac- 
terized the  recent  past  and  lead  to  a  signifi- 
cantly  higher  supply  of  natural  gas  " 

Finally,  the  DOE  projections  add  de'iverles 
of  about  800  billion  cu  ft  in  1985  from  the 
Alaska  gas  line  project. 

TRUE    DEMAND 

While  industry  and  government  can  pre- 
dict with  some  confidence  what  their  future 
supplies  might  be,  the  demand  Issue  is  a 
more  complex  question.  It  takes  on  new 
dimensions  when  transmission  companies 
say  they  cant  be  sure — after  years  of  cur- 
tailment—what their  true  market  demand 
will    be   at   higher  gas   prices. 

A  United  spokesman  says  his  company 
might  lose  whafs  left  of  its"  industrial  mar- 
l:et  at  the  higher  incremental  prices  pro- 
posed in  the  natural-gas  compromise. 

"Deregulated  prices  would  weed  out  some 
consumers — a  good  many  of  them  large  in- 
dustries," he  says.  "That"would  start  to  hap- 
pen about  the  time  gas  prices  reached  parity 
with  No.  6  fuel  oil  or  something  a  little 
higher  than  parity. 

"I'd  say  that  price  wou'd  be  bstween  $1  70 
and  $1.90   MMBTU." 

Transco  is  not  certain  what  portion  of 
the  1.3  billion  cfd  of  curtailed  gas  sales  on 
its  system  still  exist  as  a  market. 

A  company  spokesman  voices  some  reser- 
vations about  the  high-prloritv  markets 
Transco  hopes  to  reach  in  the  future. 

"Those  markets  are  a  function  of  the 
economy  and  the  national  energv  policy,"  he 
says.  The  spokesman  adds  what  oil  import 
policy  is  set  will  have  a  lot  to  do  with  what 
high-priority  gas  markets  materialize. 

"Even  though  gas  prices  are  going  to 
increase.  It  may  be  in  the  country's  best 
interest  to  u?e  higher  priced  gas  than  rely  on 
imported  oil,"  he  says.  "It  mav  be  better  in 
fact,  to  develop  synthetic  gas  from  coal  than 
to  depend  upon  imports.  " 

GLUT   OB  SHORTAGE? 

Northern  Natural's  Dlenstbier  says  an  In- 
terstate gas-supply  surplus  is  possible,  but 
not  probable. 

"It's  conceivable  we  could  have  a  temporary 
surplus  of  interstate  gas  supplies  by  the  mid- 
1980s  or  as  early  as  1982-83— if  the  national 
energy  plan  dries  up  intrastate  gas,  Alaskan 
volumes  move  to  the  Lower  48  on  schedule, 
Canada  decides  to  export  in  a  timely  fashion, 
and  the  Pemex  project  moves. "  he  says. 

"It's  conceivable,  but  not  at  all  probable. 
Without  question,  it  would  cause  trouble  in 
the  summer  months." 

Other  companies  agree  with  Dlenstbier  that 
some  .'summer  surpluses  might  develop  if  that 
many  supply  shoes  fall  at  the  same  or  nearly 
the  same  time. 

But  Panhandle  Eaetern's  O'Shields  adds  a 
cautionary  note  on  the  long-term  supply 
picture. 

"The  supply  Improvement  now  being  re- 
ported by  our  system  and  other  pipelines 
arises  more  from  accelerated  rates  of  produc- 


tion from  new  offshore  acreage  than  it  does 
from  an  overall  increaee  In  the  reserve  to 
production  ratio,"  he  saiys. 

"In  contrast  to  industry  experience  In  the 
1950's  and  1960's,  the  new  reservoirs  now 
coming  Into  production  are  Howlng  at  reserve 
depletion  rates  three  to  four  times  higher 
than  was  the  case  20  years  ago." 

This  condition,  coupled  with  a  relatively 
static  market,  is  creating  some  surpluses  of 
flowing  gas.  But  the  situation  Is  only  a  short- 
term  phenomenon. 

"The  fact  is  that  high  dellverability  from 
new  offshore  fields  and  the  accelerating  pace 
of  onshore  drilling  and  production  do  not 
constitute  a  long-term  solution  to  the  gas 
supply   problem,"   O'Shields  says. 

"While  important  anfl  useful,  the  onshore 
drilling  has  been  confined  to  field  extensions 
and  relatively  easy  to  get  production  made 
economic  by  higher  Intrastate  prices. 

"The  next  phase  of  domestic  drilling  must 
concentrate  upon  exploration  which  Is  essen- 
tial to  restore  and  maintain  the  nation's 
reserve  inventory." 

Northwest  Pipeline's  Porter  agrees  that 
new  long-term  supplies  are  needed. 

"Frankly,  there  isn't  that  much  gas 
around — and  not  that  much  around  in  big 
bunches  at  a  price  that's  more  economical 
than  the  price  we  propose  for  Alaskan  gas." 

The  transmission  company's  parent- 
Northwest  Energy  Corp.— will  operate  the 
Alaskan  portion  of  the  line  project  through 
a  subsidiary  and  have  a  10-15  percent  equity 
interest.  Northwest  Pipeline  wants  a  100- 
MMcfd  stake  in  the  new  supply. 

"We  see  Alaskan  gag  as  extremely  com- 
petitive with— if  not  cheaper  than— LNG  and 
SNG,  "  Porter  says. 

The  asking  price  for  Alaskan  gas  will  be 
about  $4.50  Mcf  once  Inflation  is  factored 
in,  while  incremental  nuclear  energy  will  be 
in  excess  of  $8/Mcf  and  probably  closer  to 
$12  Mcf,  Porter  adds. 

"I  think  it's  foolish  to  think— over  the 
long  haul — that  Alaskan  gas  isn't  needed," 
Porter  says.  "We  do  think  it  must  be 
marketed  on  a  rolled-in  basis." 

He  says  high-priority  markets  in  the 
Southeast  and  Northeast  will  need  the 
Alaskan  gas  more  than  markets  elsewhere 
in  the  country. 

No  matter  how  the  long-term  supply/ 
demand  picture  stacks  op  for  the  Interstate 
lines.  O'Shields  has  the  soundest  advice  for 
the  transmission  and  distribution  industry. 

"What  we  do  in  the  next  12-24  months  in 
effectively  managing  the  new  dimensions  of 
supply  and  demand  can  be  significant  in 
avoiding  even  greater  government  Interven- 
tion." he  says. 

"It  is,  therefore,  essential  that  we  examine 
our  options  and  make  Intelligent  choices." 


U.S.  Gas  Bill  Passage  Seen  Only  After 
Elections 

Emphasizing  the  "positive  benefits"  of  the 
compromise  gas  bill  now  before  Congress,  a 
US.  gas  industry  leader  has  predicted  that 
the  bill  eventually  will  be  passed  by  Con- 
gress— but  not  until  the  November  elections 
are  out  of  the  way. 

Rufus  W.  McKinney.  vice-president  of 
federal  government  affairs  for  Southern 
California  Gas  Co.,  told  the  Pacific  Coast  Gas 
Association  that  despite  misgivings  on  many 
provisions  in  the  bill  there  is  "real  basis  for 
optimism  and  hope  for  the  natural  gas  indus- 
try as  a  whole." 

Speaking  at  the  PCGA's  annual  meeting  In 
Seattle,  McKinney  said  that  if  the  Industry 
will  "focus  our  attention  on  the  areas  of 
fundamental  agreement,  there  is  reason  to 
hope  that  the  30-year  war  over  natural  gas 
pricing  will  be  over  by  the  end  of  1978." 

The  bill,  he  said,  should  be  approved  by  a 
slim  margin  in  the  house.  But  final  approval 
won't  come  before  the  elections.  This  would 
mean  that  President  Carter  would  have  to 
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call  Congress  back  into  session  to  act  before 
the  end  of  the  year. 

BASIS     FOR     OPTIMISM 

McKinney's  optimism  about  the  industry's 
future  is  based  on  the  fact  that  the  admin- 
istration and  Congress  are  close  to  agree- 
ment on  eventually  removing  federal  price 
controls  on  new  gas.  on  ending  the  distinc- 
tion between  interstate  and  intrastate  gas 
markets,  and  on  recognizing  the  need  to  have 
gas  prices  reflect  approximate  value  in  the 
marketplace. 

The  compromise  bill,  he  said,  largely  aban- 
dons the  concept  of  attempting  to  fix  the 
price  of  gas  "on  the  basis  of  some  tortuous 
and  never-ending  process  of  finding  the  cost 
of  producing  it." 

Rather  it  provides  special  price  incentives 
to  encourage  finding  and  producing  gas  from 
"so-called  high  cost  areas." 

Also,  its  provision  for  pricing  Alaska  North 
Slope  gas  at  $1.45  MMBTU  with  escalation 
will  allow  those  involved  in  the  Alaska  High- 
way gas  pipeline  project  "to  get  on  with  the 
job  of  making  ^as  contracts  and  other  finan- 
cial arrangements  necessary  for  construction 
of  this  massive  project.  " 

COMPLEX     BILL 

The  bill.  McKinney  said,  is  unnecessarily 
complex. 

It  has  "nearly  incomprehensible  defini- 
tions" of  what  constitutes  new  gas  And  its 
varying  price  formulas  that  apply  to  vary- 
ing artificial  categories  of  gas  have  pro- 
vided the  principal  basis  for  strong  opposi- 
tion to  the  bill 

"There  is  a  justifiable  fear  that  the  bill 
Will  generate  a  monstrous  paperwork  burden 
that  will  be  too  much  for  many  small  pro- 
ducers and  pipeline  companies  to  bear,"  he 
said 

Also,  litigation  will  result  from  the  com- 
plex legislation. 

This  and  added  paperwork  will  escalate 
costs,  eventually  to  be  borne  by  the  con- 
sumer. 

Despite  the  objections,  McKinney  said,  it  is 
important  to  get  the  bill  enacted  into  law 
promptly. 

The  Department  of  Energy  is  refusing  to 
act  on  other  important  energy  matters  for 
fear  of  alienating  support  in  Congress  for  the 
bill,  McKinney  said.  This  is  perhaps  the 
main  reason  final  decisions  have  not  been 
made  by  DOE  on  several  large  LNG  proposals. 

Also,  the  impasse  over  Mexican  gas  im- 
ports can  be  traced  to  the  nation  s  unsettled 
gas  pricing  pclicies. 

"The  compromise  bill  is  not  perfect.""  he 
said.  "But  I  believe  it  can  be  made  to  work 
if  administered  with  an  enlightened  attitude 
toward  the  needs  of  the  industry  and  with 
proper  legislative  oversiglit." 

MARKET     REENTRY 

PCGA  also  heard  another  upbeat  address 
from  Harvey  A.  Proctor,  chairman  of  the 
American  Gas  Association  and  executive 
vice-president  of  Pacific  Ligliting  Ccrp. 

Proctor  said  AGA  has  designed  an  adver- 
tising program  to  "recapture  the  communi- 
cations initiative"  with  the  general  public — 
not  merely  react  to  gas  shortages  or 
emergencies. 

This.  Proctor  said,  is  to  accommodate  the 
reentry  into  certain  markets  now  in  progress 
by  many  AGA  members. 

The  .stress  will  be  on  two  themes:  the 
"bright  future  of  gas"  and  the  benefits  from 
the  efficiency  of  gas. 

"Our  advertising  message  will  assure  our 
45  million  current  customers,  other  potential 
customers,  the  financial  community,  in- 
vestors, and  opinion  leaders  frcm  Govern- 
ment, business,  and  labor  that  abundant 
supplies  of  gaseous  energy  are  available  now 
and  will  be  available  well  into  the  future." 
Proctor  said. 

The  advertising  will  stress  market  reentry 
"In  the  replacement  context, "  which  means 


stressing  the  beneSt  of  new.  more  efficient 
energy-saving  gas  appliances  as  replace- 
ments for  older  appliances. 

"We  will  not,  however,  overtly  seek  new 
loads."  Proctor  explained.  "This  is  in  keep- 
ing with  regulatory  actions  in  many  states. 
AGA  advertising  will  continue  to  be  sensi- 
tive to  these  policies"  0 


THE  LAFFER  CUR'VE:  WISDOM 
OP  THE  AGES 
•  Mr.  HATCH.  Mr.  President,  critics  of 
the  Kemp-Roth  bill  claim  that  it  is 
based  on  the  Laffer  Curve,  a  new  and 
untried  idea.  In  truth,  the  idea  is  new- 
only  to  the  critics  of  the  Kemp-Roth  bill. 
The  Laffer  Curve  has  been  a  respected 
concept  for  centuries.  Arabia  was  aware 
of  it  in  the  14th  centurj*  when  Ibn 
Khaldun  described  it  perfectly.  His 
description  appeared  in  Notable  and 
Quotable  in  the  September  29  issue  of 
the  Wall  Street  Journal,  and  I  ask  that 
the  wisdom  of  the  14th  century  be 
printed  in  the  Record. 

The  reprint  follows: 

Notable  &  Quotable 

(Note. — Ibn  Khaldun.  the  14th  Century 
Arabic  philosopher,  anticipates  the  Laffer 
Curve,  in  the  chapter  "Taxation  and  the 
reason  for  high  and  low  tax  revenues"  in 
■'The  Muqaddimah",  as  translated  by  Franz 
Rosenthal  in  the  Princeton  University  Press 
Bollingen  Series.  XLVIII.  Vol.  2.  copyright 
cl958,  1967.  (Reprinted  by  permission  of 
Princeton  University  Press)  ). 

It  should  be  known  that  at  the  beginning 
of  the  dynasty,  taxation  yields  a  large  rev- 
enue from  small  assessments.  At  the  end  of 
the  dynasty,  taxation  yields  a  small  revenue 
from  large  assessments.  .  .  . 

When  the  dynasty  follows  the  ways  of 
group  feeling  and  (political)  superiority,  it 
necessarily  has  at  first  a  desert  attitude,  as 
has  been  mentioned  above.  The  desert  atti- 
tude requires  kindness,  reverence,  humility, 
respect  for  the  property  of  other  people,  and 
disinclination  to  appropriate  it.  except  in 
rare  instances.  Therefore,  the  individual 
imposts  and  assessments,  which  together 
constitvite  the  tax  revenue,  are  low.  When 
tax  assessments  and  imposts  upon  the  sub- 
jects are  low,  the  latter  have  the  energy  and 
desire  to  do  things  Cultural  enterprises  grow 
and  increase,  because  the  low  taxes  bring 
satisfaction.  When  cultural  enterprises  grow, 
the  number  of  individual  imposts  and  assess- 
ments mounts.  In  consequence,  the  tax  rev- 
enue, which  is  the  sum  total  of  I  the  individ- 
ual assessments),  increases. 

When  the  dynasty  continues  in  power  and 
their  rulers  follow  each  other  in  succession, 
they  become  sophisticated.  The  Bedouin  atti- 
tude and  simplicity  lose  their  significance, 
and  the  Bedouin  qualities  of  moderation  and 
restraint  disappear.  Royal  authority  with  its 
tyranny  and  sedentary  culture  that  stimu- 
lates sophistication  make  their  appearance. 
The  people  of  the  dynasty  then  acquire  quali- 
ties of  character  related  to  cleverness.  Their 
customs  and  needs  Ijecome  more  varied 
because  of  the  prosperity  and  luxury  in 
which  they  are  immersed. 

As  a  result,  the  individual  Imposts  and 
assessments  upon  the  subjects,  agricultural 
laborers,  farmers,  and  all  the  other  taxpayers, 
increase.  Every  individual  Impost  and  as- 
sessment is  greatly  incrcEised,  in  order  to  ob- 
tain a  higher  tax  revenue.  Customs  duties 
are  placed  upon  articles  of  commerce  and 
(levied)  at  the  city  gates,  as  we  shall  men- 
tion later  on.  Then,  gradual  increases  in  the 
amount  of  assessments  succeed  each  other 
regularly,  in  correspondence  with  the  gradual 
increase  in  the  luxury  customs  and  many 
needs  of  the  dynasty,  and  the  spending  re- 
quired in  connection  with  them.  Eventually, 


the  taxes  will  weigh  heavily  upon  the  sub- 
jects and  overburden  them.  Heavy  taxes  be- 
come an  obligation  and  tradition,  t>ecause 
the  increases  took  place  gradually,  and  no 
one  knows  specifically  who  increased  them 
or  levied  them.  They  lie  upon  the  subjects 
like  an  obligation  and  tradition. 

The  assessments  increase  beyond  the  limits 
of  equity  The  result  is  that  the  interest  of 
the  subjects  in  cultural  enterprises  disap- 
pears, since  when  they  compare  expenditures 
and  taxes  with  their  income  and  gain  and  see 
the  little  profit  they  make,  they  lose  all  hope. 
Therefore,  many  of  them  refrain  from  all  cul- 
tural activity.  The  result  is  that  the  total  tax 
revenue  goes  down,  as  (the  number  of)  the 
individual  assessments  go  down. 

Often,  when  the  decrease  is  noticed,  the 
amounts  of  individual  imposts  are  increased. 
This  is  considered  a  means  of  compensating 
for  the  decrease  Finally,  individual  imposts 
and  assessments  reach  their  limit.  It  would 
be  of  no  avail  to  increase  them  further.  The 
costs  of  all  cultural  enterprises  are  now 
too  high:  the  taxes  are  too  heavy,  and  the 
profits  anticipated  fail  to  materialize.  Thus 
the  total  revenue  continues  to  decrease.' 
while  the  amounts  of  individual  imposts  and 
assessments  continue  to  increase,  because  it 
IS  believea  that  such  an  increase  will  com- 
pensate (for  the  drop  in  revenue i  in  the 
end  Finally,  civilization  is  destroyed,  Ijecause 
the  incentive  for  cultural  activity  is  gone. 
It  is  the  dynasty  that  suffers  from  the  situa- 
tion, because  it  (is  the  dynasty  that  I  profits 
from  cultural  activity. 

If  (the  reader)  understands  this,  he  will 
realize  that  the  strongest  incentive  for  cul- 
tural activity  is  to  lower  as  much  as  possible 
the  amounts  of  individual  imposts  levied 
upon  persons  capable  of  undertaking  cul- 
tural enterprises  In  this  manner,  such  per- 
sons will  be  psychologically  disposed  to  un- 
dertake them,  because  they  can  be  confident 
of  making  a  profit  from  them. 

God  owns  all  things.# 


USDA  CUTS  REDTAPE 

•  Mr.  MORGAN.  Mr.  President,  it  has 
come  to  my  attention  that  Secretary  of 
AcrJculture  Bob  Bergland  has  taken  ac- 
tion to  reduce  the  redtape  that  has  de- 
layed and.  in  some  cases  prevented, 
farmers  from  receiving  emergency  loans 
from  tho  Farmers  Home  Administration. 

Previously,  regulations  required  that 
county  and  State  governments  request 
disaster  loan  assistance  with  the  Farm- 
ei-s  Home  Administration  designating 
worthy  counties  as  eligiblo  <"or  such  as- 
sistance. Finally,  USDA  required  that 
there  should  be  at  least  25  or  more  farm 
emergency  loans  in  a  county  for  such  a 
county  to  receive  the  necessary  designa- 
tion. 

Needless  to  say,  this  procedure  was 
time  consuming,  causing  much  irritation 
to  both  farmers  and  local  government 
officials.  Also,  farmers  in  many  counties 
have  been  prevented  from  getting  much 
deserved  loan  assistance  because  they 
happend  to  live  in  countries  that  bor- 
dered on  affected  areas. 

Under  the  new  procedure  established 
by  Sec'.etary  Bergland,  designation  of 
eligibility  by  county  will  no  longer  be  re- 
quired. State  Farmers  Home  Admin- 
istration directors  will  be  able  to  author- 
ize county  offices  to  make  emergency 
loans  to  any  farmer  showing  a  need  for 
emergency  credit  to  offset  substantial 
loss  caused  by  storm,  flood,  drought,  or 
other  natural  disasters.  State  directors 
will  act  on  the  basis  of  available  inf orma- 
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tion.    Including   damage   reports   from 
county  ofiQces. 

ISt.  President,  as  chairman  of  the 
Rural  Housing  Subcommittee.  I  have 
heard  numerous  complaints  about  the 
operation  of  this  program  imder  the 
Farmers  Home  Administration.  This  was 
particularly  true  this  past  spring  in 
western  North  Carolina  when  that  region 
was  struck  by  flood.  I  am  pleased  that 
the  Secretary  of  Agriculture  has  so  ef- 
fectively demonstrated  that  redtape  can 
be  cut  and  I  commend  the  Secretary  for 
his  efforts  in  this  area.* 


consequences  of  these  tragic  spills  know 
that  we  cannot  afford  to  wait  another 
year.* 


THE  OIL  SPILL  LIABILITY  AND 
COMPENSATION  ACT 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
extremely  pleased  that  the  Senate  today 
has  an  opportunity  to  consider  vital  leg- 
islation to  establish  a  Federal  fund  to 
pay  for  clean-up  costs  and  damages  re- 
sulting from  spills  of  oil  and  other  haz- 
ardous substances.  All  of  us  remember 
well  the  Argo  Merchant  disaster  in  1976. 
the  worst  tanker  spill  in  U.S.  history.  In 
January  of  1977.  I  introduced  the  Fed- 
eral Tanker  Safety  and  Marine  Anti- 
Pollution  Act.  Part  of  this  bill,  providing 
for  oil  pollution  liability  and  compensa- 
tion, has  been  incorporated  into  the  leg- 
islation before  us  this  afternoon. 

This  legislation  builds  upon  provisions 
of  the  Federal  Water  Pollution  Control 
Act  by  assuring  that  third  party  damages 
resulting  from  spills  will  be  compensated. 
It  establishes  a  $200  million  Oil  Spill 
Liability  Fund  through  a  3-cent  per  bar- 
rel fee  on  oil,  and  mandates  a  study  of 
possible  fee  structures  for  a  fund  for 
other  hazardous  substances. 

An  important  feature  of  this  Fund  is 
that  it  will  provide  compensation  for 
claims  which  are  not  settled  by  the  par- 
ties responsible  for  the  spill  because  of 
limited  liability.  Equally  important  is 
that  it  will  provide  compensation  when  a 
splller  cannot  be  identified  or  located. 

Those  of  us  from  New  England  are 
acutely  aware  of  the  need  for  this  legisla- 
tion. We  depend  heavily  on  the  importa- 
tion of  fuel  oU  to  heat  our  homes  and 
fuel  our  industries.  The  chances  of 
groundings,  collisions,  transfer  mishaps. 
and  low-level  discharges  have  greatly  in- 
creased with  the  proliferation  of  tankers 
and  barges  off  the  New  England  coast. 
Names  like  Argo  Merchant  and  Amoco 
Cadiz  are  constant  reminders  of  the  tra- 
gic consequences  of  such  accidents.  And 
they  are  not  isolated  incidents.  In  1976. 
the  Coast  Guard  identified  some  1.600 
oil-pollution  accidents  in  American 
waters.  Over  23  miUion  gallons  of  oU 
were  spilled  in  these  accidents. 

The  need  for  this  legislation  is  com- 
pelling. Time  is  short  for  a  conference, 
and  some  difficult  issues  must  still  be 
resolved.  I  am  pleased  that  this  legisla- 
tion does  not  preempt  the  States  from 
determining  their  own  programs,  lia- 
bility limits  and  funding  mechanisms. 
and  I  want  to  commend  the  Environ- 
ment and  Public  Works  Committee  for 
taking  on  the  difficult  issue  of  hazardous 
substances. 

It  Is  my  earnest  hope  that  the  con- 
ferees will  be  able  to  resolve  these  issues. 
and  report  a  bill  back  before  the  end  of 
this  session,  "niose  who  have  suffered  the 


CAPITALISM  13  THE  ONLY  FUTURE 

•  Mr.  HATCH.  Mr.  President,  many 
times  in  the  past  Government  has 
managed  to  collapse  the  wealth-making 
process,  bringing  to  an  end  civilized  liv- 
ing. In  many  instances  economic  recov- 
ery required  centuries.  In  an  interesting 
article  in  the  September  29  Wall  Street 
Journal,  Paul  Johnson,  historian  and 
former  editor  of  the  New  Statesman, 
points  out  that  the  people  have  always 
voted  in  favor  of  capitalism  with  their 
feet.  The  enemies  of  capitalism  have  al- 
ways been  intellectuals  and  politicians, 
because  capitalism  is  a  check  on  their 
power.  As  Mr.  Johnson  writes: 

It  Is  almost  Inevitable  that  government, 
particularly  an  active.  Interventionist  gov- 
ernment, should  view  free  enterprise  with 
a  degree  of  hostility,  since  It  constitutes  a 
countervailing  power  In  the  state.  The  ten- 
dency, then.  Is  to  cut  free  enterprise  down 
to  size,  and  this  may  be  done  In  a  number 
of  ways. 

Mr.  Johnson  describes  some  of  the 
ways  in  which  Government  purposefully 
weakens  capitalism  in  order  to  increase 
the  Government's  own  power.  Those  of 
us  in  the  Senate  see  these  numerous  ways 
and  participate  in  them  every  day.  One 
that  we  have  brewing  at  the  moment  is 
to  cause  enough  inflation  that  we  can 
get  away  with  imposing  wage  and  price 
controls.  From  these  controls  we  can 
move  to  credit  allocation  and  neutralize 
the  financial  power  of  the  banks  and 
the  corporations.  The  country's  re- 
sources can  then  be  allocated  by  us  here 
in  Washington  to  serve  those  needs 
which  further  the  interests  of  Govern- 
ment. This  is  the  way  it  has  worked  for 
ages. 

In  weakening  our  economy  for  the 
purpose  of  strengthening  Government, 
we  are  contributing  to  the  success  of  the 
Soviet  Union.  At  some  point  it  will  be- 
come apparent  that  the  Soviets  can  use 
pressure  and  threats  to  draw  political 
and  economic  dividends  from  military 
predominance. 

History  seems  to  consist  of  free  enter- 
prise falling  as  a  result  of  the  success 
of  Government.  But  when  it  falls.  Gov- 
ernment falls  too  because  it  has  lost  its 
productive  base.  By  overfeeding  on  the 
private  sector.  Government  destroys  it- 
self, thus  again  freeing  economic  activi- 
ty from  prescriptive  and  stiffling  laws  and 
regulations,  taxation  and  debt  monetiza- 
tion.  As  Mr.  Johnson  points  out: 

It  Is  no  accident  that  the  industrial 
revolution  took  place  In  late  18th  century 
England.  It  was  a  period  of  minimum  gov- 
ernment. The  Industrial  revolution — perhaps 
the  most  Important  single  event  In  human 
history — seems  to  have  occurred  without  the 
English  government  even  noticing.  By  the 
time  It  did  it  was  too  late;  happily — other- 
wise It  would  probably  have  stopped  it. 

Since  government  has  never  brought 
prosperity  to  anyone  other  than  those 
in  the  government,  to  the  extent  that 
the  world's  poor  have  any  future,  it  lies 
only  in  capitalism.  Not  state  capitalism 
of  a  Fascist  or  Socialist  kind,  but  individ- 
ual capitalism  in  which  people  have  a 
legal  right  to  their  own  income. 


I  ask  that  Mr.  Johnson's  article  be 
printed  in  the  Record  following  these 
remarks. 

Has  Capitalisk  a  PtJTURE? 
(By  Paul  Johnson) 

There  were  at  least  three  economic  "Dark 
Ages"  In  history.  In  which  a  sudden  collapse 
of  the  wealth-making  process  led  to  the  ex- 
tinction, or  virtual  extinction,  of  civilized 
living,  and  the  process  of  recovery  was  very 
slow  and  painful. 

The  last  of  these  three  Dark  Ages  extin- 
guished Roman  civilization  in  Western  Eu- 
rope, In  the  5th  Century  A.  D.  It  was  not 
until  the  13th  Century  that  equivalent  liv- 
ing standards  were  agtln  achieved — the  re- 
covery thus  took  800  years.  Society  again  fell 
Into  a  Malthuslan  trap  In  the  14th  Century 
and  again  recovery  wae  slow,  though  more 
sure  this  time,  as  Intermediate  technology 
spread  more  widely.  an<t  methods  of  handling 
and  employing  money  became  more  sophis- 
ticated. Even  by  the  first  half  of  the  18th 
Century,  however,  it  was  rare  for  even  the 
most  advanced  economies,  those  of  England 
and  Holland,  to  achieve  1  percent  growth  In 
any  year.  And  there  is  a  possibility  (I  myself 
would  put  it  higher)  that  mankind  would 
again  have  fallen  into  •  Malthuslan  trap  to- 
wards the  end  of  the  18th  Century  if  indus- 
trial capitalism  had  not  made  its  dramatic 
appearance. 

And  it  was  dramatic.  By  the  beginning  of 
the  1780s.  in  England,  an  unprecedented  an- 
nual growth  rate  of  2  percent  had  been 
achieved.  During  that  flecade,  the  2  percent 
was  raised  to  4  percent.  This  was  the  great 
historic  "lift  off."  and  a  4  percent  annual 
compound  growth  rate  was  sustained  for  the 
next  £0  years,  on  average.  Since  this  English, 
and  also  Scottish,  performance  was  accom- 
panied by  the  export  of  capital,  patents,  ma- 
chine tools  and  skilled  manpower  to  several 
other  advanced  nations,  the  phenomenon 
soon  became  international. 

THE    RIGHT   FORMULA 

In  short,  after  nearly  five  recorded  mlllenU 
of  floundering  about  la  relative  or  absolute 
poverty,  humanity  suddenly  in  the  1780s  be- 
gan to  hit  on  the  right  formula:  industrial 
capitalism.  Consider  the  magnitude  of  the 
change  over  the  last  200  years  or  less.  We 
all  know  the  wealth  of  present-day  West 
Germany:  All  of  us  (I  am  sure)  have  seen  It 
for  ourselves.  In  the  year  1800.  In  the  whole 
of  Germany  there  were  Jess  than  1.000  people 
with  annual  Incomes  of  $1,000  a  year  or 
more.  Or  again,  take  France.  France  now  has 
more  automobiles  per  capita  even  than  Ger- 
many, and  more  second  home.'?  per  family 
than  any  other  country  in  Europe.  In  the 
1780s.  four-fifths  of  French  families  spent 
90  percent  of  their  incomes  simply  on  buying 
bread — only  bread — to  itay  alive. 

It  is  a  profound  error  of  fact,  in  my  view, 
to  see  what  Blake  called  the  "dark,  satanic 
mills"  of  the  industrial  revolution,  as  the 
enslavement  of  man.  The  factory  system, 
however  harsh  it  may  have  been,  was  the 
road  to  freedom  for  millions  of  agricultural 
workers.  Not  only  did  It  offer  them  an  escape 
from  rural  poverty,  which  was  deeper  and 
more  degrading  than  anything  experienced 
in  the  cities,  but  it  allowed  them  to  move 
from  status  to  contract,  from  a  stationary 
place  in  a  static  scclety,  with  tied  cottages 
and  semi-conscript  labor,  to  a  mobile  place 
In  a  dynamic  one. 

They  voted  for  industrial  caplfallsm  with 
their  feet  not  only  because  they  felt  in  their 
bones  that  It  meant  a  modest  prosperity  for 
their  children  and  grandchildren — and  on 
the  whole  they  have  been  proved  abundantly 
right — but  because  they  knew  it  meant  a  new 
degree  of  freedom  for  themselves. 

Indeed,  the  success  of  Industrialization, 
despite  all  its  evils,  continues  to  persuade 
countless  ordinary  men  and  women,  all  over 
the  world,  to  escape  the  poverty  and  re- 
straints of  rural  status-«oclety  and  to  enter 
the  free  labor  markets  of  the  towns.  It  Is 
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more  marked  In  the  free  market  economies, 
but  It  is  marked  everywhere.  Short  of  evac- 
uating the  cities  by  force  and  terror,  as  is 
now  apparently  being  practiced  In  parts  of 
southeast  Asia,  there  Is  no  way  to  stop  this 
human  flood.  There  seems  to  be  an  almost 
Irresistible  urge  In  human  beings  to  move 
away  from  the  status  society  to  contractural 
individualism — the  central  feature  of  Indus- 
trial capitalism.  And  this  operates  even  In 
totalitarian  societies,  as  witness  the  efforts, 
for  Instance,  of  the  Chinese  and  Polish  gov- 
ernments to  limit  the  urban  explosions  they 
are  experiencing. 

Well,  then.  If  Industrial  capitalism  Is  both 
unique  In  its  wealth-producing  capacity,  and 
also  has  the  endorsement  of  a  popular  man- 
date, why  is  it  under  threat?  And  who  is 
threatening  It? 

First,  and  in  some  ways  the  most  im- 
portant, is  that  the  free  enterprise  idea  is 
losing,  if  it  has  not  already  lost,  the  intel- 
lectual and  moral  battle.  In  the  19E0s.  It 
was  the  prevailing  wisdom  among  the  lead- 
ing thinkers  of  the  West,  that  the  growth 
of  higher  education  was  directly  productive 
of  Industrial  growth — that  the  more  uni- 
versity graduates  we  turned  out.  the  faster 
the  GNPs  of  the  West  would  rise. 

This  was  the  thesis  outlined  by  President 
Clark  Kerr  of  Berkeley.  In  his  1963  Godkin 
lectures  at  Harvard,  and  It  was  a  thesis  put 
forward  with  Immense  effect  in  Britain,  by 
Sir  Charles,  now  faord  Snow.  Mr.  Kerr  said: 
"What  the  railroads  did  for  the  second  half 
of  the  last  century,  and  the  automobile  for 
the  first  half  cf  this  century,  may  be  done 
for  the  second  half  of  the  20th  Century  by 
the  knowledge  industry:  that  Is.  to  serve  as 
the  focal  point  for  national  growth."  And 
Mr.  Kerr  added  that  more  graduates  would 
not  only  mean  a  bigger  GNP  but  act  as  a 
reinforcement  for  middle  class  democracy, 
with  all  its  freedoms. 

Now  to  speak  of  the  "knowledge  Indus- 
try" was  to  ask  for  trouble.  Knowledge  is 
not  a  manufactured  commodity.  There  is 
knowledge  for  good  and  knowledge  for  evil, 
as  the  Book  of  Genesis  says.  The  1960s,  dur- 
ing which  most  nations  doubled,  and  in 
some  cases  trebled,  their  university  places, 
did  not  reinforce  democratic  freedoms  or  en- 
large the  GNP  or  strpngthen  the  free  en- 
terprise system.  They  produced  the  stu- 
dent's revolts.  They  produced  the  Red  Bri- 
gades. They  produced  an  enormous  explosion 
of  Marxist  studies.  Industrial  capitalism, 
and  the  free  market  system,  is  presented  as 
destructive  of  human  happiness,  corrupt.  Im- 
moral, wasteful,  Inefficient  and,  above  all, 
doomed. 

There  is  a  second  threat,  what  I  call  the 
"Ecolorjical  Panic."  Now  this  movement, 
again,  began  with  the  best  intentions.  I 
well  remember  when  Rachel  Carson's  work. 
"The  Silent  Spring."  first  appeared  in  The 
New  Yorker,  and  the  surprise  and  concern  It 
rightly  aroused.  We  were  tending  to  Ignore 
some  of  the  destructive  side  effects  of  very 
rapid  industrial  expansion.  The  wave  of 
concern  that  followed  was  Justified,  and  the 
steps  then  taken,  notably  the  clean  air  poli- 
cies, and  the  policies  for  cleansing  lakes  and 
waterways,  have  been  spectacularly  success- 
ful. 

But  most  of  these  were  put  in  hand  before 
the  ecological  panic  started.  Once  ecology 
became  a  fashionable  i^ood  cause,  as  it  lid 
In  the  late  1960s,  reason,  logic  and  propor- 
tion flew  out  of  the  window.  It  became  a 
campaign  not  against  pollution,  but  against 
growth  Itself,  and  especially  against  free  en- 
terprise growth — totalitarian  Communist 
growth  was  somehow  less  morally  offensive. 

One  of  the  most  important  developments 
of  our  time  (I  would  argue)  Is  the  rrrowih. 
as  a  consequence  of  the  rapid  decline  of 
Christianity,  of  irratlonallst  substitutes  for 
It.  These  are  not  necessarily  religious,  or  even 
quasl-rellglous.  Often  they  are  pseudo-sclen- 
tlflc    in    form,    as    for    Instance    the    weird 


philosophy  of  the  late  Tellhard  de  Chardln. 
The  ecology  panic  Is  another  example.  It  Is 
akin  to  the  salvation  panic  of  18th-century 
Calvinism.  When  you  expel  the  priest,  you 
do  not  Inaugurate  the  age  of  reason — you  get 
the  witch  doctor.  But  whereas  Calvlnlst  sal- 
vation panic  may  have  contributed  to  the 
rise  of  capitalism,  the  ecology  panic  could 
be  the  death  of  It. 

A  third  factor  In  the  future  of  capitalism 
Is  the  growth  of  rjovernment.  It  Is  no  acci- 
dent that  the  Industrial  revolution  took  place 
in  late  18th  Century  England.  It  was  a  period 
of  minimum  government.  The  Industrial  rev- 
olution— perhaps  the  most  Important  single 
event  In  human  history — seems  to  have  oc- 
curred without  the  English  government  even 
noticing.  By  the  time  it  did  it  was  too  late: 
happily — otherwise  It  would  probably  have 
stopped  It. 

It  Is  almost  Inevitable  that  government, 
particularly  an  active.  Interventionist  govern- 
ment, should  view  free  enterprisa  with  a  de- 
gree of  hostility,  since  It  constitutes  a  coun- 
tervailing power  in  the  state.  The  tendency, 
then,  is  to  cut  free  enterprise  down  to  size, 
and  this  may  be  done  in  a  number  of  ways. 
In  the  U.S.  the  characteristics  technique  Is 
government  regulation  and  legal  hare«.sment. 
and  this  of  course  has  been  far  more  perva- 
sive and  strident  since  the  ecolobby  swvng 
into  action.  In  Britain  the  technique  Is  both 
through  direct  assault — nationalization — and 
slow  starvation.  In  a  way,  nationalization  is 
ineffective,  since  it  allows  the  public  to  mako 
comparisons  between  the  performance  of  the 
nationalized  sector  and  that  of  the  free 
sector — nearly  always  to  the  latter 's  advan- 
tage. Starvation  Is  more  Insidious.  By  this  I 
mean  the  progressive  transfer,  by  taxation 
and  other  government  policies,  of  resources 
from  the  private  to  the  public  sector. 

In  1955,  for  Instance,  public  expenditure  in 
Britain,  as  a  proportion  of  GNP  was  just 
over  40';  .  By  1975.  twenty  years  later.  It  has 
risen  to  nearly  60',  . 

The  fourth  factor,  the  trade  unions,  play 
an  Important  part.  In  Britain,  for  Instance, 
the  trade  unions  can  rightly  claim  that  capi- 
talism Is  Inefficient,  because  they  make  sure 
it  is  Inefficient.  Ford  workers  in  Britain, 
using  exactly  the  same  assembly  line  ma- 
chinery as  in  West  Germany,  produce  be- 
tween 20^;   and  50';   fewer  automobiles. 

The  fifth  threat — the  threat  from  with- 
out— is  bound  to  increase  as  the  military 
superiority  of  the  Soviet  Union  over  the 
U.S.  Is  reinforced.  I  have  never  thought  that 
the  Communist  system  would  triumph  by  a 
direct  assault.  I  have  always  assumed  that 
it  would  first  establish  an  overwhelming 
military  predominance  and  then,  by  pres- 
sure and  threats,  begin  to  draw  the  political 
and  economic  dividends  of  it.  If  the  U.S. 
opts  out  of  the  competitive  arms  race  with 
the  Soviet  Union,  while  providing,  as  she 
supposes,  merely  for  her  own  defense,  then 
we  must  expect  to  see  this  fifth  threat  hard 
at  work  winding  up  industrial  capltailism  and 
free  enterprise  all  over  the  world. 

THE  O.S.  ROLE 

Thus,  when  we  ask  "Has  Capitalism  a  Fu- 
ture?" I  answer:  It  all  depends  on  the  U.S. 
West  Germany  and  Japan.  It  Is  true,  have 
strong  free  enterprise  economies;  they  also 
have  a  tradition  of  state  capitalism,  and 
would  adapt  themselves  with  surprising 
speed  and  readiness  to  a  new  collective  order. 
France  already  has  a  huge  public  sector  and 
a  long  tradition  of  dirlglsme  or  etatisme. 
All  three  are  Janus-faced.  Britain,  I  believe. 
Is  profoundly  antlcollectlve  and  will  remain 
so  if  it  continues  to  be  given  the  choice.  But 
its  private  enterprise  system  Is  now  very 
weak,  and  Its  business  and  financial  elites 
dre  demoralized  and  defeatist. 

I  myself  think  that  capitalism  will  sur- 
vive, because  of  Its  enormous  Intrinsic  vir- 
tues as  a  system  for  generating  wealth,  and 
promoting  freedom.  But  those  who  man  and 
control  it  must  stop  apologizing  and  go  onto 


the  Ideological  offensive.  Tbey  must  show  to 
ordinary  people  that  both  the  CommuniBt 
world,  and  the  Third  World,  are  parasitical 
upon  Industrial  capitalism  for  their  growth 
technology.  That  without  capltillsm,  the  200 
years  of  unprecedented  growth  which  have 
created  the  modem  world,  would  gradually 
come  to  an  end.  We  would  have  slow  growth, 
then  nil  growth,  then  minus  growth:  and 
then  the  Malthuslan  catastrophe. 

In  short,  those  who  wish  to  maintain  the 
capitalist  system  must  endeavor  to  teach 
the  world  a  little  history,  and  remind  It, 
and  especially  the  young,  that  though  man's 
achievements  are  great  they  are  never  as 
solid  as  they  look.  If  man  makes  the  wrong 
choice,  there  is  always  another  Dark  Age 
waiting  for  him  round  the  comer  of  tlme.s 


CHARLOTTE  MIX  SCHOLARSHIP 
TRUST  FUND 

•  Mr.  MORGAN.  Mr.  President.  Friday 
morning  I  will  be  welcoming  to  Wash- 
ington eight  students  and  two  teachers 
from  my  home  county  of  Harnett  who 
will  spend  4  days  in  Washington  increas- 
ing their  awareness  of  Latin  cultures  and 
their  influence  in  the  United  States. 
Each  of  these  students  is  an  outstanding 
student  of  Spanish  in  one  of  our  coimty's 
high  schools  and  has  been  selected  by 
his  or  her  teachers  for  this  unique  ex- 
perience. 

I  am  delighted  that  these  persons  will 
be  with  us  and  pleased  that  such  a  pro- 
gram was  made  possible  through  moneys 
provided  by  the  Charlotte  Mix  Scholar- 
ship Trust  Fund  headquartered  in  Buies 
Creek,  N.C.  However.  I  hasten  to  add 
that  the  OflBce  of  Smithsonian  Symposia 
and  Seminars  provided  invaluable  help 
and  the  incentive  for  this  program,  and 
I  thank  the  Office's  Director,  Wilton  Dil- 
lon, and  his  assistant,  Carla  Borden,  for 
their  enthusiastic  assistance.  They  cer- 
tainly are  dedicated  to  making  the  re- 
sources of  the  Smithsonian  and  thLs 
great  city  increasingly  available  to  those 
outside  the  District,  and  I  salute  them 
for  their  commitment  to  this  further 
increase  and  diffusion  of  knowledge. 

The  Charlotte  Mix  Scholarship  Trust 
Fund  is  named  for  a  very  special  lady 
who  spent  her  entire  life  dedicated  to  the 
teaching  of  Spanish.  She  left  a  modest 
estate  but  her  financial  resources  since 
her  death  have  been  directed  toward 
scholarships  to  promote  mterest  in  the 
Spanish  language  and  Latin  cultures. 
Through  the  fund,  her  memory  lives  and 
the  aims  of  her  life  have  been  extended 
and  magnified. 

The  trustees  of  the  Charlotte  Mix 
Scholarship  Trust  Fund  were  friends  of 
the  benefactor,  Charlotte  Mix.  and  ad- 
minister without  compensation  the  in- 
come from  the  trust  fund  created  with 
the  proceeds  from  her  estate.  Robert  L. 
King,  a  member  of  the  board  of  trustees 
from  Buies  Creek,  has  been  esp>ecially 
generous  in  giving  of  his  time  and  per- 
sonal resources  to  administer  the  fund. 

I  congratulate  the  participants  in  this 
seminar  and  welcome  them  to  Wash- 
ington for  this  exciting  experience. 

Students:  Debbie  Bell.  Harnett  Cen- 
tral High  School;  Fran  Boyette,  Dunn 
High  School;  Sandra  Dziedzic.  Erwin 
High  School:  Marlene  Graham.  West- 
ern Harnett  High  School;  Nancy  Lee, 
Harnett  Central  High  School:  Edward 
Mendoza.  Western  Harnett  High  School: 
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Angela  Parker,  Erwin  High  School;  and 
Sandy  Slusser.  Dunn  High  School. 

Teachers:  Carmon  Malone,  Western 
Harnett  High  School:  and  Sonia  Torres, 
Harnett  Central  High  School. 

Charlotte  Mix:  The  Benefactor 

Charlotte  Mix,  a  New  Englander  born  short- 
ly after  the  turn  of  the  century,  was  a  most 
unusual  person  and  was  even  considered  by 
some  to  be  eccentric.  Perhaps  they  were 
right,  for  her  life  fit  no  neat  patterns. 

This  beloved  teacher  was  called  "Senorlta 
Mix"  by  everyone  though  she  was  not  of 
Spanish  descent.  And  she  enjoyed  the  appela- 
tlon.  It  was  a  simple  but  effective  acknowl- 
edgement of  her  dedication  to  the  teaching 
of  Spanish  at  Campbell  College  and  promot- 
ing greater  understanding  of  Latin  cultures. 

Her  students  adored  her  and  they  were 
willing  to  go  to  the  extra  mile  for  her,  Just 
as  she  went  the  extra  mile  for  them.  She 
lived  well  Into  her  sixties,  but  her  vitality 
belled  her  age  and  her  energy  was  boundless. 
She  taught  Spanish  In  the  classrooms, 
tutored  after  hours  those  who  lagged  behind, 
then  Invited  students  to  her  apartment  to 
prepare  Spanish  food  and  talk  Informally  of 
Spanish-speaking  cultures.  She  organized  a 
SpanUh  Club  and  the  Senorlta  herself 
cheerfully,  along  side  her  students,  under- 
took project  after  project  to  finance  and 
promote  Its  functions.  Her  teaching,  hei 
students,  her  Club,  her  College  were  her  life, 
and  her  days  and  her  life  were  full. 

Upon  her  death,  then  President  of  Camp- 
bell College,  Dr.  Leslie  H.  Campbell,  Included 
these  comments  In  his  prayer  offered  at  her 
funeral : 

"We  are  grateful  for  the  long  hours  beyond 
the  call  of  duty  she  spent  In  laboring  with 
those  slow  of  learning.  In  lovingly  prodding 
the  Indifferent  and  instilling  inspiration  in 
her  youthful  disciples  to  seek  the  truth  that 
makes  men  free.  .  .  .  Thousands  through- 
out the  Land  have  learned  the  truth,  through 
her  precept  and  example,  that  it  Is  more 
blessed  to  give  then  receive  and  that  of 
those  Imperishable  values,  fath,  hope  and 
charity,  the  greatest  of  these  Is  love." 

Senorlta  Mix's  Indomlnable  spirit  and  her 
love  for  the  teaching  of  Spanish  and  Latin 
cultures  still  live  through  the  Charlotte  Mix 
Scholarship  Trust  Fund  established  with  the 
proceeds  from  her  modest  estate.  Its  present 
trustees  knew  her  well,  and  It  was  their 
recommendation  that  Its  Income  be  used  for 
"...  educational  scholarships  ...  to  per- 
sons expressing  special  Interest  In  the  study 
of  the  Spanish  language,  the  history  and 
culture  of  Spanish  speaking  people,  or  service 
to  Spanish-speaking  people." 

PAtri,   L.    BOERTLEIN    II,    PROJECT    COORDINATOR 

Paul  L.  Boertleln  II.  a  resident  of  Wash- 
ington, Is  serving  without  pay  as  project  co- 
ordinator. He  brings  to  this  effort  Invaluable 
experience  as  a  former  member  of  the  Staff 
of  Washington  College  in  Chestertown, 
Maryland,  and  as  a  field  representative  of 
the  Close-Up  Foundation  which  specializes 
In  educational  projects  in  Washington  for 
high  school  students.  He  has  spent  count- 
leas  hours  and  his  own  resources  preparing 
the  program,  coordinating  the  selection  of 
participants,  arranging  transportation  and 
performing  countless  other  tasks  necessary 
to  put  a  program  of  this  sort  together. 

The  assistance  of  the  following  organiza- 
tions and  Individuals  was  essential  to  the 
success  of  the  program : 

Alton  Gray,  Superintendent.  The  Harnett 
County  Board  of  Education.  700  Main  Street 
LllUngton,  North  Carolina  27546. 

Edgar  Maya.  Organization  of  American 
SUtes,  Public  Information.  Visitor  Service 
Washington,  D.C.  20006. 

Oudalupe  Saavedra,  National  Council  of 
La  Raza.  Suite  210.  1725  Eye  Street.  NW 
Washington,  D.C.  20006. 


» 


Mayrelee  Newman,  Appalachian  House,  22 
3rd    Street.    SE.,   Washington,    DC.    20002.» 
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PROBLEMS   OF   U.S.    POLICY   IN 
AFRICA 

•  Mr.  HATCH.  Mr.  President,  the  situa- 
tion in  southern  Africa  has  continued  to 
decline  in  recent  months.  Both  Rhodesia 
and  South  Africa  face  crucial  periods  in 
their  history.  In  Rhodesia  the  guerrillas 
are  escalating  the  fighting,  intent  on 
toppling  the  Smith  regime  and  with  it 
any  hope  of  a  moderate,  democratic  form 
of  government  for  the  new  repubhc  of 
Zimbabwe.  In  South  Africa,  Prime  Min- 
ister John  Vorster  has  stepped  down  for 
health  reasons,  leaving  former  Defense 
Minister  Pieter  Wellem  Botha  to  un- 
tangle the  problems  surrounding  the  gov- 
ernment in  Pretoria.  The  final  outcome 
of  the  problems  of  these  two  nations  will 
have  an  effect  upon  people  throughout 
the  world. 

The  United  States  has  continued  to 
pursue  a  policy  in  this  area  of  the  world 
that  is  opposite  to  what  would  be  in 
this  Nation's  best  interests.  The  raw 
materials  that  are  produced  in  both 
Rhodesia  and  South  Africa  are  essen- 
tial to  the  economies  of  the  free  world. 
In  an  editorial  in  the  Wall  Street  Jour- 
nal on  September  29.  1978,  this  is  pointed 
out: 

The  United  States  is  losing  sight  of  Its 
own  interests  In  the  area,  which  are  stra- 
tegic ani  economic.  South  Africa  is  a  valu- 
able trading  partner.  It  occupies  a  decisive 
position  on  the  world  sea  lanes.  And  it  Is 
our  supplier  of  numerous  key  minerals  which 
ty  a  Jcke  of  creation  can  otherwise  be  ob- 
tained only  from  the  Soviet  Union.  It  is 
even  more  important  to  the  economies  of 
our  European  allies. 

I,  along  with  many  of  my  colleagues 
have  been  arguing  that  the  position  of 
the  United  StateE  in  this  matter  should 
be  one  of  permitting  the  nations  of 
southern  Africa  to  work  out  their  prob- 
lems'with  an  African  solution.  We  have 
urged  the  administration  to  support 
those  parties  who  espouse  the  concepts 
most  acceptable  to  the  Western  World. 
In  the  same  editorial  in  the  Wall  Street 
Journal  the  writer  points  out  what  direc- 
tion U.S.  policy  should  take: 

A  policy  cut  to  tliose  interests  would  look 
something  like  this:  First,  ignore  the  UN. 
which  is  dominated  by  other  lntere.sts  and 
other  ideologies.  Second,  encourage  South 
Africa  to  ameliorate  its  ruthless  system, 
bearing  in  mind  that  other  states  on  the 
continent  also  have  awe-inspiring  flaws. 
Third,  do  what  we  can  to  prevent  any  ex- 
ternal power  from  interfering  in  the  area, 
either  unilaterally  or  In  the  guise  of  the  UN. 
Fourth,  allow  the  peoples  of  the  area  to  sort 
out  their  own  problems. 

Mr.  President,  it  is  imperative  that  the 
United  States  heed  the  advice  being  of- 
fered by  so  many,  advice  that  will  protect 
our  interests  in  Africa.  The  Soviet  Union 
can  afford  to  sit  back  and  wait  until  the 
guerrilla  forces  wear  the  opposition  out 
unless  the  United  States  takes  a  positive 
stand  against  those  groups  which  support 
Marxist  positions.  The  editorial  con- 
cludes on  a  strong  note : 

This  Is  not  a  policy  that  will  bring  about 
the  moral  redemption  of  South  Africa.  But 
It  is  a  policy  consistent  with  U.S.  Interests 
In  the  area.  And  it  is  infinitely  better  than 


our  present  policy  of  tagging  along  behind 
the  UN  majority,  a  policy  likely  to  destroy 
real  Interests  in  the  name  of  substituting  one 
form  of  hypocrisy  for  another,  and  Indeed 
one  form  of  racism  for  another. 

Nothing  could  be  closer  to  the  truth. 
The  ballot  box  has  always  been  a  better 
method  to  choose  a  government  when 
compared  to  the  gun.  Mr.  President,  I 
ask  that  the  editorial  from  the  Septem- 
ber 29  issue  of  the  Wall  Street  Journal 
entitled  "Out  of  Africa"  be  printed  in 
the  Record  following  these  remarks. 
Out  of  Africa 

In  almost  his  last  act  as  Prime  Minister  of 
South  Africa  la.st  week.  John  Vorster  abro- 
gated the  UN-sponsored  arrangements  for 
the  indf^pendence  of  South  West  Africa/ 
Namibia.  A  new  prime  minister,  former  de- 
fen.se  chief  Pieter  WlUem  Botha,  was  elected 
yesterday.  The  events  thus  put  in  motion 
provide  yet  another  opportunity  to  rethink 
U.S.  policy  in  the  region. 

South  Africa  will  Bow  proceed  with  its 
own  plan  for  elections  In  Us  old  League-of- 
Natlons  mandate.  A  new  black  majority  gov- 
ernment will  be  elected  in  November,  with 
South  Africa  drawing  up  the  rules  and 
South  African  troops  maintaining  security. 
Mr.  Vorster  invited  UN  observers  to  watch  if 
they  like. 

In  the  earlier  negotiations  conducted  for 
the  UN  by  five  major  Western  powers.  South 
Africa  had  made  major*  concessions.  It  agreed 
to  reduce  its  military  force  in  the  area  to 
1.500  men  on  the  promise  that  the  South 
.  West  African  People's  OrganlTiation  (SWAPO) 
would  cease  Its  guerrilla  activities,  which  it 
has  not.  The  South  Africans  also  agreed  to 
the  Introduction  of  UN  troops  to  help  with 
security  and  supervision  of  the  elections. 

But  by  now  the  South  Africans  feel  double- 
crossed.  The  UN  wants  to  delay  the  election, 
as  SWAPO  demands.  This  would  give  the 
guerrillas  more  time  to  intimidate  the  popu- 
lation; Chief  Clemens  Kapuuo,  the  leading 
Namblan  black  moderate,  was  assassinated 
last  March,  within  weeks  of  the  announce- 
ment of  a  black-white  Internal  settlement 
in  nearby  Rhodesia.  TTie  UN  also  wants  its 
military  force  built  up  to  7,500  troops,  more 
than  twice  what  the  South  Africans  had  been 
led  to  expect.  And  all  of  this  was  announced 
by  the  UN  without  the  consultation  the 
South  Africans  had  been  promised. 

Assessments  vary  on  the  significance  of 
these  details,  but  it's  nfct  hard  to  understand 
Soutli  Africans'  suspicions  about  letting  such 
a  force  get  its  hands  on  a  matter  so  vital  to 
their  security.  Particularly  when  UN  agen- 
cies have  already  recognized  SWAPO  as  the 
sole  representative  of  Nambla.  and  are  sub- 
sidizing it  to  the  tune  of  millions  of  dollars 
a  year.  The  obvious  danger  Is  that  the  terri- 
tory would  be  handed  over  to  SWAPO,  bound 
and  gagged,  without  elections.  This  was  the 
solution  the  UN  approved  in  Mozambique 
and  in  West  Iran. 

The  UN  aside,  the  policies  of  the  United 
States.  Great  Britain  and  so  on  seem  deter- 
mined to  persuade  the  South  African  whites 
that  there  is  no  point  In  reform  or  compro- 
mise. We  say  we  want  peace  in  southern 
Africa,  though  racial  and  tribal  conflict  Is 
endemic  and  the  Russians  and  Cubans  eagpr. 
We  say  we  want  democracy  but  ignore  its 
suppression  in  the  black  slates.  We  say  we 
want  majority  rule,  but  when  the  whites  of- 
fer it.  as  in  Namibia  and  Rhodesia,  we  decide 
we  want  them  to  aocommodate  minority 
tribal  factions  that  aim  to  Impose  by  violence 
a  one-party  state.  We  need  not  be  surprised 
if  the  South  Africans  are  suspicious  of  things 
like  the  Namibia  agreements. 

The  United  States  Is  losing  sight  of  Its  own 
interests  In  the  area,  which  are  strategic  and 
economic.  South  Africa  is  a  valuable  trading 
partner.  It  occupies  a  decisive  position  on 
the  world  sea  lanes.  And  it  is  our  supplier  of 
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numerous  key  minerals  which  by  a  Joke  of 
creation  can  otherwise  be  obtained  only  from 
the  Soviet  Union.  It  Is  even  more  important 
to  the  economies  of  our  European  allies. 

A  policy  cut  to  those  Interests  would  look 
something  like  this:  First,  Ignore  the  UN. 
which  is  dominated  by  other  Interests  and 
other  ideologies.  Second,  encourage  South 
Africa  to  ameliorate  its  ruthless  system,  bear- 
ing in  mind  that  other  states  on  the  contin- 
ent also  have  awe-inspiring  flaws.  Third,  do 
what  we  can  to  prevent  any  external  power 
from  Interfering  in  the  area,  either  unilater- 
ally on  in  the  guise  of  the  UN.  Fourth,  allow 
the  the  peoples  of  the  area  to  sort  out  their 
own  problems. 

Buried  beneath  the  (nternational  oppro- 
brium on  South  Africa  and  the  rhetoric  of  the 
"front-line"  states  Is  the  fact  that  the  coun- 
try has  been  working  on  its  day-to-day  prob- 
lems for  a  long  time.  South  Africa  Is  in- 
comparably the  strongest  military  power  in 
the  region,  and  if  pressed  it  will"  fight.  But 
it  has  also  engaged  In  extensive  If  unrecog- 
nized Interracial  diplomacy,  both  domestic 
and  external.  It  may  be  able  to  buy  off  many 
of  its  foes.  The  economies  of  the  front  line 
states  would  collapse  without  it;  South 
Africa  technicians  are  flown  in  daily,  for  ex- 
ample, in  order  to  operate  the  port  facilities 
in  Mozambique. 

This  is  not  a  policy  that  will  bring  about 
the  moral  redemption  of  South  Africa.  But 
it  is  a  policy  consistent  with  U.S.  interests  in 
the  area.  And  it  is  infinitely  better  than  our 
present  policy  of  tagging  along  behind  the 
UN  majority,  a  policy  likely  to  destroy  real 
U.S.  Interests  in  the  name  of  substituting  one 
form  of  hypocrisy  for  another,  and  indeed, 
one  form  of  racism  for  another.* 


will  work  even  harder  to  override  a  veto 
if  necessary. 


PRESIDENT'S  THREAT  TO  VETO 
THE  EX-IM  BANK  BILL 

Mr.  THURMOND.  Mr.  President,  I 
was  shocked  and  disappointed  to  learn 
this  past  weekend  of  President  Carter's 
intention  to  veto  the  Export-Import 
Bank  Act  amendments  because  of  a  Sen- 
ate-approved amendment  exempting 
textiles  from  further  tariff  cuts.  I  believe 
the  President  is  acting  on  bad  advice. 
We  must  take  action  now  to  protect  the 
textile  and  apparel  industries  from  the 
Browing  onslaught  of  imports. 

In  my  home  State  of  South  Carolina. 
188,000  people  depend  on  the  textile  and 
apparel  industries  for  their  livelihood. 
Nationwide,  nearly  2.3  million  people 
work  in  the  fiber,  textile,  and  apparel 
industrie.s.  If  we  cut  the  tariffs  by  50  per- 
cent, we  will  cut  off  the  paychecks  to 
500.000  of  these  workers.  Can  we  afford 
to  allow  this  to  happen?  The  President 
apparently  thinks  so. 

There  is  also  talk  that  the  sudden 
removal  of  textiles  from  the  Multilateral 
Trade  Negotiations  will  lead  to  the  total 
collapse  of  our  trade  negotiations  in 
Geneva.  I  simply  cannot  believe  this,  and 
I  do  not  beheve  that  the  56  of  my  col- 
leagues who  voted  in  favor  of  the  amend- 
ment believe  it  either.  If  the  trade  nego- 
tiations are  that  unstable,  then  the 
underlying  basis  of  America's  negoti- 
ating position  should  be  reasses.sed. 

Mr.  President,  I  can  not  speak  loudly 
enough  or  strongly  enough  in  favor  of 
this  amendment  to  remove  textiles  from 
the  MTN.  A  Presidential  veto  of  this  bill 
could  dangerously  jeopardize  500,000 
textile  jobs.  I  promise  that  I  will  work 
to  insure  that  the  conferees  keep  this 
provision  in  the  Ex-Im  Bank  bill,  and  I 


NEEDED:  AN  UNDERSTANDING  OF 
THE  FREE  ENTERPRISE  SYSTEM 

Mr.  HELMS.  Mr.  President.  I  have  a 
friend  down  in  North  Carolina  named 
Bill  Burns,  who,  when  formality  is 
proper,  is  William  L.  Burns.  Jr.  Bill  is 
a  relatively  young  man.  but  his  career 
of  achievements  is  long  and  impressive. 

Bills  father  was  one  of  the  most  re- 
spected bankers  in  North  Carolina.  Bill 
himself  is  president  of  Central  Carolina 
Bank  in  Durham,  and  old  and  highly  re- 
spected institution.  Through  the  years, 
when  a  job  needed  doing  for  the  com- 
munity. Bill  Burns  did  it — and  he  still 
is  doing  it.  In  short,  he  is  a  remarkable 
citizen. 

Bill  has  always  had  an  abiding  faith  in 
the  free  enterprise  system,  and  an  aware- 
ness of  how  essential  it  is  that  the  system 
not  be  destroyed  by  ambitious  politicians. 
He  also  understand  economics  as  few 
other  citizens  do. 

Only  recently  I  ran  across  a  letter  to 
the  editor  published  in  the  Durham 
Morning  Herald  on  Julv  31  which  was 
both  refreshing  and  impressive.  After 
reading  a  couple  of  paragraphs,  I  glanced 
down  to  see  who  had  written  it.  Not  sur- 
prisingly. Bill  Burns  had  written  it. 

Mr.  President.  I  want  to  share  this 
letter  with  my  colleagues:  and  I,  there- 
fore, ask  unanimous  consent  that  it  be 
rrinted  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Banker;  Thanks  fcr  Editorials 
To  the  Editor. 

It  was  refreshing  to  read  two  editorials 
recently  in  the  Herald,  on  July  7.  "Healthy 
Economy  Needs  Investors."  and  on  July  8. 
"Aw.  Shucks.  Rich  Folks  Can  Be  Nice."  It 
is  not  often  that  a  businessman  can  read  an 
editorial,  except  perhaps  in  the  Wall  Street 
Journal,  where  the  editor  gives  such  an  in- 
depth  viewpoint,  and  you  actually  touched 
on  the  two  main  cornerstones  of  our  free 
enterprise  system. 

You  are  very  correct  in  taking  the  posi- 
tion of  Congressman  William  A.  Steiger  of 
Wisconsin  in  his  effort  to  try  to  get  the  capi- 
tal gains  taxes  back  to  the  levels  prior  to 
the  Tax  Reform  Act  of  1976.  There  is  no 
question  that  this  is  having  a  serious  impact 
on  the  willingness  of  people  to  make  invest- 
ments. A  case  in  point  is  with  our  own  bank. 
We  fortunately  are  not  in  need  of  capital, 
but  our  stock  at  the  present  time  is  selling 
at  77  percent  of  its  book  value  (the  value 
stockholders  would  receive  in  liquidation ) 
and  we  are  earning  approximately  13  per- 
cent on  our  invested  capital.  If  we  had  to 
raise  new  capital  today,  it  would  be  at  an 
Interest  cost  of  roughly  17  percent  to  the 
present  stockholders. 

The  large  capital  gains  tax  approaching  50 
percent  and  the  unusually  high  lax  on  divi- 
dends, which  has  a  maximum  rate  of  70  per- 
cent, are  causing  the  price  of  common 
stocks — and  particularly  ours — to  sell  at 
ranges  that  make  it  too  expensive  for  addi- 
tional capital  to  be  raised.  These  taxes  In  my 
Judgment,  are  approaching  a  point  of  being 
confiscatory.  Buslnes.s  needs  capital  to  be 
efficient  and  increase  productivity,  and  even 
a  small  business  like  ours  has  an  Investment 
of  over  $1,700  In  fixed  assets  for  each  em- 
ployee. 

In  regard  to  the  comment  about  the  pres- 


ent administration's  disdain  for  the  n»tlon'a 
wealthy,  this  leads  one  to  believe  that  this 
group  just  does  not  understand  our  system. 
It  Is  the  successful  corporations  and  busi- 
nessmen that  are  providing  vast  sums  ol 
money  for  education,  health  care  and  every 
civic  endeavor.  The  very  people  who  are  crit- 
ical of  the  system  are  the  very  ones  who 
are  knocking  on  our  door  every  day  for  a 
contribution  to  a  project  of  a  civic  nature 
that  they  have  a  particular  interest  In.  Here 
again,  we  have  given  over  the  last  five  years 
a  total  of  $49,000  to  Durham's  United  Fund, 
and  this  does  not  include  $129,585  given  by 
our  employees  over  this  same  period. 

The  huge  tax  that  has  been  alluded  to 
previously  and  the  lack  of  understanding  of 
the  free  enterprise  system  and  the  profit  mo- 
tive— in  Congress  and  through  the  media — 
have  undermined  the  very  thing  that  makes 
our  standard  of  living,  our  productivity  and 
our  efficient  services  the  envy  of  the  whole 
world.  Without  the  capital  to  continue  pro- 
ductivity and  attract  investment,  there  will 
be  no  more  golden  eggs  coming  from  the 
wealthy  and  the  successful.  If  we  don't  do 
something  now  while  there  is  still  lime,  we  ■ 
can  forget  the  great  privilege  we  enjoy  as 
.Americans 


A.  J.  FLETCHER  AND  THE  FREE  EN- 
TERPRISE SYSTEM  IN  AMERICA 

Mr.  HELMS.  Mr.  President.  I  have  a 
dear  friend  down  in  Raleigh  who  will  be 
91  years  young  next  week.  His  name  is 
A.  J.  Fletcher.  His  father  was  a  circuit- 
riding  Baptist  minister  over  in  the  moun- 
tains of  North  Carolina — and  he.  too, 
was  a  remarkable  man.  A  year  or  so  ago, 
I  visited  a  church  named  for  Rev. 
James  Floyd  Fletcher — a  fitting  memo- 
rial for  a  dedicated  mountain  preacher 
who  did  so  much  for  so  many. 

One  of  these  days,  the  Lord  willing,  I 
am  going  to  undertake  to  write  a  l)ook 
about  Mr.  A.  J.  Fletcher,  son  of  that 
mountain  preacher.  Next  week,  when  this 
fine  man  reaches  his  91st  birthday,  I 
would  be  willing  to  wager  that  he  will  be 
at  his  desk  at  Capitol  Broadcastnig  Co. 
in  Raleigh,  making  plans  for  that  sta- 
tion's future  10  or  20  years  in  advance. 

I  speak  on  this  matter.  Mr.  President, 
because  of  a  couple  of  editorials  broad- 
cast by  the  television  station  which  Mr. 
Fletcher  heads — one  on  September  18, 
the  other  the  following  day.  The  texts  of 
these  editorials  came  to  my  desk  while 
I  was  away  last  month  following  a  bit  of 
surgery  in  Raleigh. 

Mr.  A.  J.  Fletcher  was  one  of  the  first 
broadcasters  in  the  country  to  enter  the 
field  of  television  editorializing.  That  was 
back  in  1960.  I  recall  the  day  that  the 
decision  was  made,  because  I  was  an 
associate  of  Mr.  Fletcher  at  the  time. 

From  the  day  that  WRAL-TV's  edi- 
torials began,  nearly  18  years  ago,  to  this 
good  day.  Mr.  A.  J.  Fletcher  has  insisted 
that  they  defend  the  free  enterprise  sys- 
tem and  explain  to  the  viewers  in  WRAL- 
TV's  audience  the  blessings  of  this 
system. 

The  editorial  director  of  WRAL-TV  is 
now  a  competent  and  articulate  broad- 
caster named  Joel  Lawhon.  It  was  Mr. 
Lawhon  who  prepared  and  aired  the  two 
editorials  which  I  wish  to  share  with 
my  colleagues. 

But,  before  asking  unanimous  consent 
that  they  be  printed  in  the  Record,  I 
extend   advance   birthday   greetings   to 


AA*    uiic    men. 


«.iu  it  lb  innniieiy  Detter  tnan      the  world  sea  lanes.  And  It  Is  our  supplier  of 
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Mr.  A.  J.  Fletcher,  a  fine  American  and  a  The  PRESIDING  OFFICER.  The  Sen-  justifications  on  the  other  side  before  we 
good  friend.         ,^     ,   ,      ,            ^  ator  from  Utah.  vote  on  this  amendment  tomorrow. 
onn^nV  ^L^ft^lfH^i    „f  ^K^"t     "T  ^''-  ^^RN.  Mf.  President,  I  ask  unan-  I  think  that  what  we  really  get  down 
Sfhi^rirSS  S  t^p  L?o.„   °  ^^^'  ^'"""^  ^°"^^"*  *^**  *h«  proceedings  that  to  and  have  to  conclude,  any  of  us,  is 
torials  be  printed  In  the  Record.  have  taken  place    in   morning  business  that  there  are  no  precedents  The  Con- 
There  being  no  objection,   the  edi-  and  the  passage  cf  these  bills  not  be  tak-  stitution  does  not  mention  extension-  it 
torials  were  ordered  to  be  printed  in  the  en  from  the  Ume  either  on  the  amend-  does  not  mention  rescission.  The  case 
Record,  as  follows:  ment  or  time  on  the  ERA  extension  bill,  law  is  so  thin  and  not  directly  to  the 
WRAL-TV  EDrroMAL  The  PRESIDING  OFFICER.  Without  Point  that  neither  side  can  really  claim 
In  our  last  editorial  we  quoted  the  com-  objection,  it  is  so  ordered  it- 
^a°^  o«^.*.  ^!!^™'^,S'*'^*"  ^/'«°-  AMENDMENT  NO.  3675.  AS  MODIFIED  Thcrc  are  those  who  sit  in  this  Cham- 
S?:^^Sowm;1L?^8   LX'rlTe  n^ol"  Mr.  GARN.  Mr.  President.  I  send  a  ''ff  ^''J^r.T"  'L^'*"  H!^'  '1*^"^*°"  *^ 
on  tAe  h^k  fir  9  truilcfn  dSs'  -l^at  meax^  modification  of  my  amendment  to  the  t^}"^^^:^^f  ^^  ^^"^  '^e  right  to  do  it 
that  each  average  uxpayer  la  now  responsible  desk  and  ask  for  its  immediate  consid-  ^^'^^"f^  it  does  not  BpecificaUy  mention 
for      nearly      »i  13,000      of      government  eration.  "  '"  ''"^  Constitution,  in  article  V:  and 
obligations!  -phe     PRESIDING     OFFICER      The  ^^^^  ^^^^  ^^^^  **"  ^'ou^^d  and  say  that. 
It  is  inconceivable  that  Congress  Intended  amendment  will  be  stated  °"  ^^^  other  hand.  It  does  not  mention 
to  saddle  each  average  taxpayer  with  such  rpv^    assistant  leeislative  rlerk  rparf  as  rescission,  and  therefore  we  cannot  do 
a  staggering  debt,  but  that  Is  exactly  what  .  ,,    ^  assistant  legislative  cierK  reaa  as  ^^^^ 

Congress   has   done    .    .   .   and.   worse,   con-  lOllows:  ^  ..             cannot  reallv  havp  it  hnth 

tlnuestodo.  The  Senator  from  Utah   (Mr.  Qabn)   pro-  „,„„f  a/.  "  cannot  really  nave  it  both 

During  any  administration,  ifs  easy  for  Poses    an   amendment    numbered    3675     as  ways  So  we  will  continue  to  debate  these 

Congress  to  blame  the  President    But  the  modified.  nebulous,  thin  legal  precedents  on  both 

truth  is:   only  Congress  has  the  authority  »,        ,-at,xt      %,        ^       -^      .      ^         ,  ^^^^^'   ^"^  ^''^^'^  *^  ^^^  *'^  through,  it 

to  raise  and  spend  money.  So  Congress  can-  ^^-     ^ARN.     Mr.     President,     I    ask  boUs  down  to  the  fact  that  we  are  mak- 

not  duck  Its  responsibility.  unanimous  consent  that  further  reading  ing  political  decisions  here,  and  the  first 

And  ifs  easy  for  ua  to  blame  Congress  °'  ^^^  amendment  be  dispensed  with.  one  is  whether  we  shiould  have  an  exten- 

But  the  truth  Is:  only  the  people  have  the  The  PRESIDING  OFFICER.  Without  sion  at  all.  This  is  as  thin  as  the  argu- 

authorlty  to  send  new  members  to  Congress  objection,  it  is  so  ordered.  ments  against  my  rescission  amendment 

du^c'k  IZr  r'L?,!^n.?^.i,T!  V"^  ^""'f  h?""°*  "^^^  amendment  is  as  follows:  However,    it   is    going    to    boil    down, 

Sng   th^who   vV  f^or^^pr   JlLt»;  °"  P*«^  '■  ^'"^  ^-  "^"^•'  "-^^  P"»°'»  '''"'  ^h^"^  we  '"ake  this  political  judgment. 

sSngan^ebt                                ^  I'i"""  '^'^  following:  ":  Provided,  hot.e.er.  to  whether  we  are  making  a  fair  and 

_,  That  at  any  time  after  this  resolution  be-  indpnpnripnt    anri    prtncirfprorf    inHcTTnonf 

Congressmen  will  go  right  on  voting  for  comes  effective   any  State   may   rescind   its  i!f  f  J^^^lc  L   oe  t  ^^      °  ^5      •'"aK'^ent 

big  spending  and  big  debt  as  long  as  we  re-  ratification  of  the  proposed  article  of  amend-  °V      ^u  ?u   ^^  ^  ^^^^  ^^'^  "*^"^  *™^^ 

ward  them  with  re-election.  ment    by    the    same   processes    by    which    It  ^°<^^y-   whether   we  are   gomg  to   try   to 

When  we  quit  electing  the  big  spenders,  ratified  the  proposed  amendment  except  that  ^^^<^^  it  SO  that  only  one  side  can  win. 

Congress  should  get  the  message.  no  State  may  rescind  when  there  are  existing  I  have  heard  that  the  debate  will  con- 

nrsAT   -ttTt^  valid   ratifications   of   such    amendment    by  tinue.  that  it  will  go  on  and  on.  That  is 

WRAix-TV  EnrroBML  three-fourths  of  the  States.".  true  in  15  States,  but  certainly  not  in  50. 

1.^  thl'°Zi7**'"'t»*"  ^"'°"  *"**  ^"** '*"  Mr     GARN     Mr     President     for    thP  That  is  the  basic  issue.  It  is  not  going 

leased  the  most  startling  fleures  we've  ever  ^'^^    *-'AKW.    Mr.    fresioent.    lor    the  .     .         ,       ,  n„p-tinn   Wp  orp  nnt  onina 

seen  on  how  much  debt  the  American  tax-  record,    I    would    just    state    that    the  ,„  "LL  H   n^          "l      .  ^^  "°  ,  *^°'"^ 

payer  has  now  been  commltt*d  to  by  his  gov-  modification  is  simply  a  reference.  The  I?  ^1°^        ^  ..^^  ^^'  ^""l!  "'",®  "^ 

•">»«nt.  amendment  was  drafted  to  the  Senate  "^e  future  will  do  so.  They  will  make  a 

The  study,  based  on  official  Treasury  De-  extension  of  the  equal  rights  amendment  decision   on   whether   this   extension   is 

psxtment  figures,   reveals   that,  quote:"...  and  not  to  the  House  Joint  Resolution  constitutional    They  will  make  a  deci- 

°°°r^\z\:^:'LV;Tr'Jzz  l^j^^'~^i^i°s\^t  fonsra-ofnT'*""^^'""-*' 

Puwio  J«t  u    K,  „,j  XTvor  the  .£„5„^r™  A  L.^f  ">B  ■>»"""»'  <i«;lslom.  we  should  make  It 

S^.S,°™  if";" '■°°°  mrnrS    Th.^t™   „„  J,5f™f  ,„.„  '»"••  «""  ">a'  ">«»■»  rescission  to  allow 

undelivered  orders 4  150  surprising,    mey  are  no  different  than     csfo*--  „,v,i,.v,  v,„,,-  -„„„  „.,„_  *u-     1 

Loan  and  credit  guarantees....:::          2.'  efa  we  heard  before  the  subcommittee.  They  lf£t  ZuL.Tm^^^l  HpH.inn         ^ 

Insurance  commitments 2 1  662  are  no  different  than  I  have  heard  for  ^^r'?^,°l  ,wo     f  ^       decision 

Annuity  programs                                 73  750  weeks                                              j^aiu  lui  I  think  there  are  some  precedents  that 

"^ :.::::;::;::          Wm  certamiy.    senators   are   entitled    to  ?iS  TSsSnl"  .n?  f  "Jin 'i'.S°S,'v 

-•" ^^0  s=,i„?t  :TreS.e?to";SeS  i~=\i,rfuL".;i„s,  1^ 

Pew  taxpayers  would  ever  have  guessed  the  mine  against.  The  thing  that  bothers  me.  ,7    J,v.  '. 

amount  was  so  large.  Senator  Harry  P.  Byrd  in  my  original  testimony  on  Aueust  7  the  ,         C*^»"''"»":  I  appreciate  this  opportu- 

of  Virginia  certainly  hit  the  nail  on  the  head  main  thrust  of  iStSmSnv  at  that  time  ""''L'Z  "^^^t'  ''^^°'^  y°"  ^^'^  *^"  •*'"'"- 

when  he  said :  "I  am  certain  that  not  enoueh  J.r^^\hl\          \     '  testimony  at  that  time  guished  members  of  thle  committee.  S.  J.  Res. 

Americans  are  fully  aware  of  the  terrible  con-  was  that  we  try  very  hard  to  separate  134  raises  issues  of  overriding  Constitutional 

dltlons  of  federal  finances."  ^"®  issue  of  ERA  from  the  constitutional  importance  and  l  am  glad  to  participate  in 

'  process.  these  hearings  and  truBt  that  the  witnesses 

~"^  I  suppose  I  was  rather  naive  to  hope  ^^°  appear  during  the  next  three  days  win 

CONCLUSION  OP  MORNING  that  could  be  done  with  an  issue  that  Pi'ovlde  the  best  information  available  on  all 

BUSINiSS  people  feel  so  strongly  about,  because  "^^,f  ,?*/^.T     .„       .  k        .     .. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  Zil  ffij  Zt^'l?"  '°\  ""''^f  \  ^^f  co™itu1forn/w:nLTLenxU"%"  o^ 

has  morning  business  been  closed'  1      .     TTL    ^  ^°  important  that  on  the  constitution  who  win  testify  before 

The  PRESIDING  OPPTPPP    T=  th^.n  "^^J^^^^  extend  it.  m  any  event.  this  committee  or  who  have  appeared  before 

further  mm^in^hn.i«p^9Tf      *       ^"  ^°  "^^  ^^^^""^  ^^''^  ^O""  ^ases  like  Dil-  the  House  Judiciary  Committee.  What  this 

inrhn^i^f      i      °"^'^«^-  "  not,  mom-  Ion  and  Gloss  and  others  for  precedents,  testimony  win  be  is  a  plea  for  detached,  ob- 

ing  Dusmess  is  closed.  They  are  such  weak  precedents  that  it  is  Jective  fairness.  My  testimony  win  be  relevant 

—^^^^—~—  almost  unbelievable  that  people  because  '^°  ''°^*^  ^^^  Constitutional  questions  and  the 

erauon  or  House  Joint  Resolution  638.  review  them.  I  will  go  through  the  legal  precedent  and.  perhaps' law. 
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It  is  very  unfortunate  that  the  Issue  of  ex- 
tension is  being  interwlned  with  the  merits 
of  the  Equal  Rights  Amendment  (ERA)  Itself. 
Por  example,  a  recent  flyer  printed  by  the  Na- 
tional Organization  for  Women  (N.O.W.) 
says.  "Opponents  have  been  using  the  dead- 
line as  a  weapon,  shifting  the  dialogue  from 
the  merits  of  the  ERA  to  the  time  limit  It- 
self." 1 1  have  friends  who  support  ratification 
of  ERA— I  do  not— but  I  hope  that  those  who 
favor  ratification  will  be  able  to  detach  their 
views  on  the  amendments  merits  from  their 
views  regarding  fair  and  certain  procedures. 
This  distinction  is  critical,  and  It  Is  a  distinc- 
tion that  underlies  much  of  American  law. 
I.e.  we  have  public  rules  regarding  substance 
and  public  rules  regarding  procedure.  We  do 
not  change  our  procedures  to  correspond  with 
our  views  of  substantive  rlghtness  or  wrong- 
ness.  wisdom  or  folly. 

Most  of  the  arguments  today  on  the 
floor  have  not  been  dealing  specifically 
with  rightness  or  wrongness  of  the  ex- 
tension. We  have  heard  great  appeals  for 
equal  rights  for  women,  and  I  do  not 
know  how  many  times  I  have  said  on  the 
floor  that  I  agree.  That  is  not  in  dispute, 
whether  or  not  women  should  have  equal 
rights.  They  should,  and  I  support  that 
concept.  It  is  merely  a  disagreement  as 
to  how  we  achieve  those  equal  rights  for 
all  our  citizens,  regardless  of  sex. 

It  seems  to  me  that  we  have  not  been 
totally  able  to  detach  our  views  from  the 
merits  or  demerits  of  ERA  to  look  at  the 
procedure. 

We  do  not  prejudge  the  merits  of  an  Issue 
before  submitting  It  to  the  Judicial  or  legis- 
lative process  and  then.  If  we  adjudge  the 
Issue  as  "good"  or  "bad",  change  the  rules 
accordingly.  Our  Judicial  system  takes  good 
cases  and  bad  under  the  same  rules:  our 
legislative  process  requires  the  Administra- 
tion's bnis,  and  the  opposition's  bills,  and 
conservative  and  liberal  bills  to  succeed  or 
fall  according  to  their  merits  without  chang- 
ing the  formal  process.  Of  course,  the  Ad- 
ministration and  the  opposition  and  others 
are  free  to  lobby,  cajole,  campaign,  and  twist 
arms  if  necessary,  but  the  formal  process 
remains  unbiased,  unchanged,  and — Ideally — 
even  untainted. 

I  think  the  merits  of  ERA  must  be  sepa- 
rated from  the  issue  of  procedure.  Certainly, 
because  I  oppose  ERA,  my  position  will  be 
suspect,  but  I  want  to  assure  this  committee 
and  all  others  who  read  this  statement  that 
I  will  apply  the  same  standard  to  all  other 
Constitutional  amendments.  Por  example,  I 
am  a  cosponsor  with  Senator  Bayh  and  others 
of  S.J.  Res.  1.  a  proposed  Constitutional 
amendment  to  provide  for  the  direct  elec- 
tion of  the  President,  and  if  S.J.  Res.  1  is 
ever  placed  In  a  position  similar  to  that  now 
faced  by  ERA  my  position  would  be  the  same 
My  position  will  be  exactly  the  same  with 
respect  to  S.J.  Res.  14  and  15.  the  two  pro- 
posed Constitutional  amendments  which  I 
have  Introduced  dealing  with  abortion.  1  feel 
very,  very  strongly  about  the  need  for  these 
amendments  because  I  believe  abortion  Is  a 
cancer  growing  In  the  body  politic  the  like  of 
which  has  not  flared  In  this  country  since 
Dred  Scott,  but  I  would  not  change  the  proc- 
ess of  amendment  to  favor  these  amend- 
ments. I  think  the  abortion  amendments  are 
critical  and  urgent;  I  think  for  every  day  of 
delay  In  referring  and  ratifying  these  amend- 
ments we  consent  to  our  own  Slaughter  of 
the  Innocents,  but  I  am  not  willing  to  substi- 
tute my  Judgment  for  the  Judgment  of  the 
Congress  and  the  various  state  legislatures, 
nor  am  I  willing  to  skew  the  process  to  favor 
my  own  substantive  views.  This  being  my 
view.  I  can  no  more  Justify  an  extension  of 
the  deadline  for  ERA  ratification  because 
there  can  be  "No  time  Umlt  on  equality" 
than  I  could  Justify  a  change  of  rules  for 


the  abortion  amendments  because  "It  Is  time 
for  the  klUlng  to  stop."  This  sloganeering  is 
not  the  way  in  which  to  settle  Important 
Constitutional  and  policy  questions. 

Again,  the  proponents  of  the  ERA  ex- 
tension would  be  here  lobbying  just  af 
vigorously  against  an  extension  for 
abortion  amendments. 

It  seems  to  me  that  we  cannot  change 
a  constitutional  process  to  fit  a  particular 
issue  whether  we  happen  to  be  for  or 
against  it.  If  we  change  the  constitu- 
tional process  for  ERA,  we  should  be 
changing  it  for  any  amendment  that 
comes  up  in  the  future.  We  must  treat 
them  all  the  same.  They  should  be  de- 
bated, considered  quietly,  without  an  is- 
sue before  us.  and  if  we  set  up  changes  in 
the  constitutional  process,  fine.  But  let 
us  not  change  it  just  to  fit  the  political 
expediency  of  a  political  amendment, 
regardless  of  what  that  amendment  is. 

It  is  very  important  to  go  back,  where 
we  talk  about  precedents,  and  look  at 
what  the  Senate  said.  It  is  rather  inter- 
esting. In  1971,  we  passed  a  Constitu- 
tional Convention  Procedures  Act,  which 
certainly  is  not  the  same  procedure  as 
this.  It  is,  to  a  point.  Once  the  amend- 
ment has  been  proposed  to  the  States, 
it  makes  no  difference  whether  it  is  pro- 
posed by  two-thirds  of  a  Congress  or 
two-thirds  of  a  constitutional  convention. 
The  process  is  identical  from  then  on. 
Three-fourths  of  the  States  are  required 
to  ratify: 

Mr.  Chairman,  as  I  said  at  the  beginning 
of  my  remarks,  my  plea  is  for  detached,  ob- 
jective fairness.  In  this  regard  I  believe  It 
Is  Important  to  remind  the  Senate  of  an 
earlier,  analogous  situation  because  I  be- 
lieve we  can  learn  valuable  lessons  from  the 
-experience  of  the  92nd  Congress.  In  late 
1971  the  Senate  took  up  and  passed  S.  215. 
the  Federal  Constitutional  Convention  Pro- 
cedures Act.  The  bill  was  designed  to  pro- 
vide guidelines  for  what  we  might  call  the 
second  track  of  Article  V  of  the  Constitution. 

The  first  track  Is  the  traditional  method 
of  amending  the  Constitution,  I.e.,  the  Con- 
gress, by  two-thirds  vote  of  each  house,  re- 
fers amendments  to  the  states  which  are 
valid  as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three  fourths  of 
the  states  (or  by  state  conventions).  The 
second  track  system,  and  the  amending 
method  to  which  the  1971  bill  addressed  it- 
self. Is  the  convention  method.  I.e.  the 
method  by  which  two-thirds  of  the  state 
legislatures  may  petition  the  Congress  for 
the  convening  of  a  Constitutional  conven- 
tion, and  the  proposals  of  the  convention 
arc  then  referred  ta  the  state  legislatures 
for  ratification.  Second  track  amendments 
also  require  three-fourths  of  the  state  leg- 
islatures to  ratify  before  they  become  part 
of  the  Constitution. 

Both  tracks  are  fully  authorized  under 
Article  V,  although  the  second  track  has 
never  been  used  for  the  adoption  of  an 
amendment.  Nevertheless,  as  of  1971  the 
states  had  made  over  250  applications  to  Con- 
gress for  the  convening  of  a  Constitutional 
convention.-  The  most  serious  applications 
for  a  convention  (Judging  from  the  number 
of  states  which  made  petitions)  Included 
such  diverse  causes  as  direct  election  of  U.S. 
senators,  prohibition  of  polygamy,  limita- 
tion of  federal  taxing  power,  reapportion- 
ment, and  revenue  sharing. 

The  express  purpose  of  the  1971  Senate 
bill  was  "to  provide  the  procedural  machin- 
ery necessary  to  eRectuate  that  part  of  ar- 
ticle V  of  the  Constitution  of  the  United 
States  which  authorizes  a  convention  called 
by   the   States   to   propose   specific   amend- 


mente  to  the  Constitution."  •  I  want  to  em- 
phasize that  the  blU  was  intended  to  estab- 
lish the  machinery  for  the  utlUxatlon  of  a 
fully  legitimate  and  parallel  (l.e.  paraUel  to 
the  traditional  method)  method  of  amend- 
ment, and  that  the  reason  and  logic  of  the 
Federal  Constitutional  ConventUm  Proce- 
dures Act  are  applicable,  by  analogy,  to  first 
track  questions,  such  as  that  presented  in 
the  ERA  extension  case. 

Perhaps  the  first  thing  to  note  about  the 
1971  act  IS  that  It  was  debated,  and  passed 
unanimously,  without  the  heat  and  preistire 
that  occurs  when  such  debate  takes  place 
at  a  time  when  a  particular  amendment  Is 
pending.  Naturally,  the  constituency  of  any 
pending  amendment  (and  their  opponents) 
made  calm  reflection  difficult.  This  fact, 
which  Is  all  too  self-evident  now.  was  fore- 
seen by  the  Judiciary  Committee  In  1971 : 

The  committee  urges  passage  of  this  blU 
now  In  order  to  av>ld  what  might  weU  be 
an  unseemly  and  chaotic  imbroglio  If  the 
question  of  procedure  were  to  arise  simul- 
taneously with  the  presentotlon  of  a  sub- 
stantive issue  by  two-thirds  of  the  State 
legislatures.  Should  article  V  be  invoked  In. 
the  absence  of  this  legislation.  It  Is  not  Im- 
probable that  the  country  will  be  faced  with 
a  constitutional  crisis  the  dimensions  of 
which  have  rarely  been  matched  in  our  his- 
tory.' 

Similar  sentiment  was  spoken  on  the  Sen- 
ate floor  when  the  bill  was  being  debated. 
Por  example,  the  Chairman  of  this  subcom- 
mittee. Mr.  Bayh  made  the  following  state- 
ment: 

"I  think  it  Is  vitally  needed  legislation.  I 
say  let  us  act  now.  Let  us  not  wait  until  a 
constitutional  crisis  presents  Itself,  when  we 
may  not  be  able  to  deal  dispassionately  and 
with  wisdom  with  such  an  Important  matter 
as  amending  the  Constitution  of  the  United 
States."  • 

And  a  few  minutes  later,  the  then-junior 
Senator  from  Indiana  repeated  his  hope  for 
decisions  made  in  a  calm  atmosphere: 

"I  agree  with  Senator  Ervln  that  the 
ground  rules  for  a  constitutional  convention 
ought— if  at  all  possible — to  be  established 
before  a  convention  is  called  to  deal  with  a 
specific  topic,  lest  views  on  the  substantive 
issues  color  what  should  be  neutral  decisions 
about  fair  procedures.  Let  us  set  the  ground 
rules  in  advance,  at  a  time  when  we  can 
agree  objectively  on  what  they  should  be.  I 
also  agree  that  we  ought  to  take  the  middle 
ground  in  framing  such  a  bill — avoiding  both 
those  procedures  which  make  constitutional 
change  too  easy  and  those  which  stifle 
needed  reform  altogether." " 

Before  I  go  on,  I  want  to  make  clear 
that  Senator  Bayh  was  not  referring  to 
the  process  we  are  talking  about  today. 
He  was  referring  to  a  Constitutional 
Convention  Procedures  Act.  But  I  cer- 
tainly think  that,  with  all  the  parallels 
we  are  drawing,  his  wisdom  is  exceed- 
ingly great  on  considering  issues  of  this 
type,  of  a  constitutional  nature,  at  a  time 
of  calm  deliberation;  because  I  firmly 
and  sincerely  believe,  beyond  all  shadow 
of  a  doubt,  that  if  there  were  no  issue 
before  us  and  we  were  considering  a 
rescission  amendment  for  the  future, 
prospectively,  not  trying  to  take  advan- 
tage of  a  retroactive  situation,  there 
would  be  75  to  80  votes,  minimum,  for 
rescission,  considered  at  a  time  of  calm 
dehberation. 

But.  again,  we  are  not  able  to  separate 
the  views  of  those  who  are  in  favor,  and 
frankly,  the  votes  of  some  of  those  who 
are  against  ERA,  from  the  process  itself. 
Admittedly,  both  sides,  if  they  had  the 
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opportunity,  would  try  to  take  advan- 
tage and  change  the  process  so  that  they 
could  win  or  lose. 

My  point  over  and  over  again,  for 
weeks,  has  been  that  I  agree  with  the 
wisdom  of  my  colleague  on  an  admittedly 
different,  but  certainly  parallel  issue,  be- 
cause it  deals  with  constitutional  ques- 
tions. 

We  can  see,  then,  the  stress  that  was 
placed  on  the  Issue  of  calm  and  objective 
reflection  In  1971.  However,  the  difference 
between  the  92nd  Congress  and  the  95th 
Congress  Is  not  that  they  desired  objectivity 
more,  but  that  they  operated  In  a  climate  In 
which  It  was  possible.  Surely  every  member 
of  this  committee  and  every  witness  want  to 
take  an  objective  look  at  this  issue  (and 
some  may  even  claim  to  do  so),  but  I  am 
afraid  we  are  too  close  to  the  emotionalism 
and  pressures  that  surround  the  substance 
of  ERA.  If  I  am  right,  then  we  can  learn  a 
great  deal  about  what  a  truly  objective  anal- 
ysis would  produce  by  studying  the  argu- 
ments and  conclusions  of  the  92nd  Congress. 

The  92nd  Congress,  in  the  Federal  Consti- 
tutional Convention  Procedures  Act,  dealt 
with  three  Issues  that  are  relevant  to  the  bill 
at  hand.  Those  three  issues  are  rescission,  the 
value  of  simple  majority  rule  contrasted  with 
supermajorlty  rule,  and  timeliness  of  Con- 
stitutional petitions.  Let  me  deal  with  these 
Issues  in  order. 

Let  me  tell  you  what  was  enacted  as 
part  of  that  and  I  read  from  the.  bill  and 
the  committee  report : 

The  Federal  Constitutional  Convention 
Procedures  Act  (the  Act)  specincally  author- 
ized rescission.  Section  13  of  the  Act  was  as 
follows: 

Sec.  13.  (a)  Any  State  may  rescind  its  ratl- 
flcatlon  of  a  proposed  amendment  by  the 
same  processes  by  which  it  ratified  the  pro- 
posed amendment,  except  that  no  State  may 
rescind  when  there  are  existing  valid  rati- 
fications of  such  amendment  by  three- 
fourths  of  the  States. 

My  colleagues  if  they  were  here,  and 
they  have  all  gone  home,  but  it  will  not 
make  any  difference. 

Mr.  BAYH.  Not  all  have  gone  home. 

Mr.  GARN.  Senator  Bayh  and  I  have 
debated  during  the  day  and  none  of  them 
were  in  the  Chamber  anyway,  so  we  de- 
cided to  let  them  go  home. 

Mr.  BAYH.  Mr.  President,  if  the  Sena- 
tor will  yield,  let  the  record  show  the 
Senator  from  Indiana  is  here  listening  to 
every  word. 

Mr.  GARN.  I  say  the  Senator  from  In- 
diana is  with  me.  I  said  this  language 
was  adopted. 

Mr.  BAYH.  And  the  Senator  from 
Maryland,  our  distinguished  Presiding 
OfBcer,  is  present. 

Mr.  GARN.  This  language  was  adopted 
unanimously  by  the  Senate  in  1971.  Fifty- 
three  sitting  Senators  today  either  ap- 
proved or  announced  for  that  bill  who 
are  still  here.  And  the  language  is  iden- 
tical to  what  I  propose  except  that  mine 
takes  effect  during  this  rescission  only: 

(b)  Any  State  may  ratify  a  proposed 
amendment  even  though  it  previously  may 
have  rejected  the  same  proposal. 

(c)  (precludes  judicial  review  and  allows 
Congress  to  be  the  sole  Judge  concerning 
ratlflcatlon  and  rescission.)" 

The  report  of  the  Judiciary  Committee 
gave  the  reasoning  for  this  provision,  and  I 
quote  the  entire  section  of  the  committee 
report  entitled  "Rescission  of  Applications 
and  Ratifications": 


gave  the  reasoning  for  this  provision.  I 
quote  the  entire  section  of  the  commit- 
tee report  entitled  "Rescission  of  Appli- 
cations and  Ratifications."  I  want  to 
make  it  clear  that  these  are  not  Jake 
Garn's  opinion.  This  is  the  committee 
report  from  1971. 

I  quote: 

The  question  of  whether  a  State  may  re- 
scind an  application  once  made  has  not  been 
decided  by  any  precedent,  nor  is  there  any 
authority  on  the  question. 

It  is  interesting  that  in  1971  we  said 
there  were  not  any  Precedents.  Today 
we  are  dragging  out  Dillon  against 
Gloss,  a  1868  case,  and  1939  cases,  and 
suddenly  they  are  historic  precedents: 

It  Is  one  for  Congress  to  answer.  (Note 
that  this  statement  deals  with  an  applica- 
tion of  a  state  for  a  Constitutional  conven- 
tion.) Congress  previously  has  taken  the 
position  that  having  once  ratified  an  amend- 
ment, a  State  may  not  rescind. 

The  committee  is  o/  the  view  that  the 
former  ratification  rule  should  not  control 
this  question  a^d,  further,  should  be 
changed  with  respect  to  ratifications.  Since 
a  two-thirds  consensus  among  the  States  in 
a  given  period  of  time  is  necessary  to  call 
a  convention,  obviously  the  fact  that  a  State 
has  changed  Its  mind  is  pertinent- 
Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GARN.  In  a  moment.  I  will  clarify 
it.  I  know  what  the  Senator  is  going  to 
say. 

But  I  will  allow  him  to  state  it  for 
himself  in  just  a  moment. 

An  application  is  not  a  final  action. 

I  am  sure  what  my  colleague,  and  If  I 
am  wrong  he  can  correct  me,  is  going 
to  say  is  what  the  committee  was  saying 
at  that  time  was  speaking  about  an  ap- 
plication from  a  State  for  a  constitu- 
tional convention.  There  is  no  doubt 
about  it.  It  is  not  referring  to  the  instant 
situation  we  are  talking  about  today. 
But  I  did  want  to  finish  the  sentence 
and  then  I  will  be  glad  to  yield. 

Mr.  BAYH.  That  was  not  the  point. 

Mr.  GARN.  Then  I  will  be  happy  to 
yield  when  I  finish  the  thought,  because 
I  would  like  it  to  go  together. 

An  application  Is  not  a  final  action.  It 
merely  registers  the  State's  views.  A  State  is 
always  free,  of  course,  to  reject  a  proposed 
amendment.  On  these  grounds.  It  is  best  to 
provide  for  resciaslon.  Of  course,  once  the 
constitutional  requirement  of  petitions  from 
two-thirds  of  the  States  has  been  met  and 
the  amendment  machinery  is  set  in  motion, 
these  considerations  no  longer  hold,  and 
rescission  is  no  longer  possible. 

This  is  the  key  point  that  applies 
directly. 

Continuing  to  quote  the  committee: 

On  the  basis  of  the  same  reasoning,  a 
State  should  be  permitted  to  retract  its  rati- 
fication, or  to  ratify  a  proposed  amendment 
it  previously  rejected.  Of  course,  once  the 
amendment  Is  part  of  the  Constitution  this 
power  does  not  e«ist.^ 

It  seems  to  me  that  the  Judiciary  Commit- 
tee, in  a  time  of  calm  analysis,  adopted  the 
fairest  possible  procedure.  States  that  had 
once  rejected  an  amendment  would  be  free 
to  change  their  mind  and  later  ratify;  those 
that  had  once  ratified  would  be  free  to  recon- 
sider and.  if  desired,  rescind  the  earlier  ac- 
tion. No  state  would  be  irrevocably  bound 
by  its  earlier  decision  until  the  Constitu- 
tional (or.  in  th0  case  of  applications  for  a 
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convention,  statutory)  standard  of  three- 
fourths  (two-thirds  for  applications)  had 
been  reached. 

The  standard  contained  In  the  Act  was  an 
attempt  to  codify  fair  play.  It  was  an  attempt 
to  ensure  that  the  debate  continued  full  and 
healthy  within  each  state  for  the  entire  time 
authorized.  We  are  hearing  a  great  deal 
about  the  need  to  "continue  debate  on  a 
viable  Issue,"  but  the  fact  remains  that 
under  the  Constitutional  scheme  set  forth 
by  opponents  of  rescission  the  debate  may 
continue  only  in  thos«  states  which  have  not 
yet,  ratified  the  pending  amendment.  Persons 
living  in  states  that  have  ratified  the  amend- 
ment must  content  themselves  with  writing 
letters  to  the  editor.  Why  don't  we  adopt 
a  method  of  amendment  in  which  propo- 
nents and  opponents  of  a  proposed  amend- 
ment may  continue  to  participate  In  the 
active,  meaningful  debate  until  the  amend- 
ment is  ratified  by  the  Constitutional  three- 
fourths  of  the  states?  As  N.O.W.  says,  "The 
issue  (in  this  case,  of  ratifying  the  ERA) 
continues  to  be  one  of  pressing  concern,  and 
the  debate  is,  if  anything,  livelier  than  it 
was  when  the  ERA  was  Introduced  in  1972."' 

This  statement  may  be  true,  but  if  the 
issue  continues  to  "prfss"  us  into  debate  even 
"livelier"  than  before,  why  not  permit  oppo- 
nents in  the  ratified  states  to  participate?  It 
is  not  the  advocates  of  rescission  who  wish  to 
cutoff  debate,  is  the  opponents  because  for 
them  the  debate  may  only  continue  in  those 
states  they  have  not  yet  won.  In  short,  they 
say,  ERA  is  an  issue  in  only  15  states.  Those 
of  us  who  believe  rescission  Is  eminently  just, 
want  the  debate  to  continue  not  only  In  the 
15  states  that  have  not  ratified,  but  also  in 
the  four  states  that  have  rescinded  and  the 
31  states  that  have  ratified  but  have  not 
rescinded.  Are  we  now  to  prohibit  continued 
debate?  If  so,  we  abandon  a  lofty  principle 
adopted  by  the  Senate  in  1971  during  a  period 
of  studied  consideration  of  Constitutional 
principles  for  a  position  that  is  tainted  with 
prejudice  and  which  is  adopted  under  Intense 
political  pressure. 

The  second  issue  raised  in  the  Federal  Con- 
stitutional Convention  Procedures  Act  is 
that  of  simple  majority'  versus  supermajority. 
The  issue  in  the  Act  Is  not  identical  to  the 
issue  being  considered  today  by  this  commit- 
tee, but  it  is  analogotjs  and  it  should  control 
unless  substantial  objections  are  raised 
against  it.  I  hold  that  It  should  control. 

Section  10  of  the  Act.  as  reported  from 
committee,  provided  that  once  a  Constitu- 
tional convention  had  been  convened  (on  the 
application  of  two-thirds  of  the  States)  then 
amendments  could  be  proposed  by  a  simple 
mijorlty  of  the  delegates.  This  position  was 
defended  by  Senator  Ervin  who  claimed  that 
the  supermajorities  necessary  to  call  the  con- 
vention (two-thirds  of  the  states)  and  ratify 
proposed  amendntents  (three-fourths  of  the 
states)  provided  sufficient  guarantee  against 
unwise  amendments  end  therefore  the  Act 
should  follow  the  precedent  of  the  Philadel- 
phia Convention  at  v/hich  a  simple  majority 
vote  carried  a  motion.  This  view  was  opposed 
however  by  those  who  claimed  that  since  the 
convention  was,  in  a  sense,  operating  as  Con- 
gress does  when  it  debates  and  refers  an 
amendment  that  the  convention  should  op- 
erate under  a  two-thirds  requirement  as  the 
Congress  does  on  Constitutional  amend- 
ments. The  opposition  was  led  by  the  Junior 
Senator  from  Indiana,  Senator  Bayh.  who 
proposed  and  managed  the  amendment  which 
changed  the  bare  majority  requirement  to  a 
two-thirds  requirement.  The  Bayh  Amend- 
ment (Number  450)   was  adopted  45  to  39.'" 

Senator  Bayh's  arguments  can  be  summed 
up  best  by  citing  the  "Separate  Views  of 
Messrs.  Bayh.  Burdick,  Hart,  Kennedy,  and 
Tunney  "  in  the  Senate  report.  Those  inter- 
ested in  the  Senator's  floor  statements,  and 
his  references  to  several  excellent  authorities, 
may  refer  to  the  Record."  The  relevant  part 
of  the  "Separate  Views"  follows: 

Section  10,  which  permits  the  convention 
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to  propose  amendments  by  a  bare  majority 
vote  should  be  amended  to  require  a  two- 
thirds  majority.  As  presently  written,  it  un- 
dermines the  traditional  safeguard  which  has 
protected  the  integrity  of  the  Constitution 
since  1789.  That  safeguard,  of  course.  Is  Arti- 
cle V's  requirement  that  amendments  be  pro- 
posed by  two-thirds  of  the  Congress.  All  Sen- 
ators know  very  well  the  difference  between 
persuading  half  and  persuading  two-thirds 
of  our  colleagues  of  the  wisdom  of  a  course  of 
action.  Article  V's  requirement  guarantees 
that  a  decisive  majority  of  the  members  of 
not  one  but  two  deliberative  bodies  agree 
that  the  amendment  is  the  wisest  means  of 
dealing  with  a  fundamental  national  prob- 
lem, and  that  they  come  to  that  agreement 
before  the  amendment  is  submitted  to  the 
States.  We  should  require  that  the  conven- 
tion act  through  the  same  decisive  majority 
of  Its  delegates.  Only  If  such  a  broad  con- 
sensus Is  reached  at  the  time  the  amendment 
is  drafted — a  time  when  viable  alternative 
amendments  are  still  under  consideration — 
can  we  be  confident  that  there  Is  widespread 
agreement  that  the  specific  language  of  the 
amendment  proposed  best  fulfills  Its  purpose. 
By  allowing  a  bare  majority  of  the  conven- 
tion to  propose  an  amendment,  the  bill  opens 
the  door  to  the  submission  of  a  proliferation 
of  amendments  to  the  States. 

It  Is  true  that  three-quarters  of  the  States 
must  ratify  any  proposed  amendment.  But 
during  ratification  the  States  cannot  make 
any  changes  In  the  proposal.  It  is  presented 
to  them  in  final  form  on  a  take  It  or  leave  It 
basis.  In  each  State,  only  a  majority  of  the 
legislature  need  be  convinced  that  the  partic- 
ular amendment  proposed  Is  better  than  no 
amendment  at  all.  Ratification,  therefore,  is 
simply  not  a  substitute  for  the  reasoned 
deliberation  and  the  building  of  a  substan- 
tial consensus  which  ought  to  precede  the 
proposal  of  change  In  the  basic  framework  of 
our  political  system.  It  Is  for  this  reason,  we 
feel,  that  the  founding  fathers  wisely  re- 
quired In  Article  V  a  two-thirds  vote  by  each 
House  before  the  Congress  could  propose  an 
amendment,  even  though  such  an  amend- 
ment, too,  must  subsequently  be  ratified  by 
three-quarters  of  the  States.  Our  own  con- 
stitutional history  demonstrates  this  prin- 
ciple. Since  1927,  28  constitutional  amend- 
ments have  been  voted  on  by  one  or  both 
Houses  of  Congress.  Of  those  debated,  only  7 
finally  won  support  from  enough  members  of 
Congress  to  be  proposed  to  the  States.  But  of 
those  7,  not  one  was  rejected  by  the  States. 
In  fact,  since  1789  only  5  proposed  amend- 
ments— two  of  them  part  of  the  original  Bill 
of  Rights — have  been  rejected  by  the  States. 

For  these  reasons,  proposals  should  be  sent 
to  the  States  for  ratification  only  If  approved 
by  two-thirds  of  the  delegates  to  the  conven- 
tion." 

There  are,  as  I  said,  differences  between 
the  situation  addressed  by  Senators  Bayh, 
Burdick,  Hart,  Kennedy,  and  Tunney  and 
the  present  situation.  But  it  seems  to  me 
that  anyone  reading  the  views  of  these  dis- 
tinguished Senators  with  an  open  mind  will 
be  Impressed  with  the  emphasis  that  was 
placed  on  a  supermajorlty.  The  majority 
of  the  Senate  was  certainly  Impressed  be- 
cavise  It  passed  the  Bayh  supermajorlty 
amendment  on  a  46  to  39  roll  call  vote.  The 
votes  of  Senators  who  are  members  of  the 
96th  Congress  on  the  Bayh  Amendment  are 
shown  In  Appendix  A. 

I  concede  that  the  Issues  are  not  Identi- 
cal, but  Issues  seldom  are.  I  must  say  that 
the  Bayh  Amendment  provides  greatly 
needed  help  In  assessing  the  current  situa- 
tion and  that  it  should  give  pause  to  anyone 
who  quickly  concludes  that  an  extension  of 
a  ratlflcatlon  deadline  can  be  agreed  to  by  a 
simple  majority  of  the  Senate  and  House. 
The  Views  and  floor  statements  are  replete 
with  references  to  the  necessity  of  a  auper- 
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majority.  And  note  that  the  8up«rm»)orlty 
requirement  was  placed  In  the  Act  at  thla 
point:  after  two-thirds  of  the  St«t«a  had 
petitioned  for  a  convention  and  before  it  la 
known  whether  the  states  will  assent  to  the 
specific  amendment  referred  from  the  con- 
vention to  the  states.  In  the  present  caae,  it 
Is  being  proposed  by  some  that  an  extenalon 
can  be  granted  after  two-thirds  of  each 
house  have  referred  an  amendment  to  the 
states,  and  after  the  states  have  had  seven 
years  In  which  to  act.  It  is  my  opinion  tliat 
those  who  supported  the  Bayh  Amendment 
In  1971  have  established  a  standard  tor  ex- 
tension that,  at  a  minimum,  requires  a  two- 
thirds  vote  of  each  house. 

Finally,  the  Federal  Constitutional  Con- 
vention Procedures  Act  provides  some  guid- 
ance on  the  issue  of  timeliness.  The  Act  as 
reported  tiom  committee  provided  that  both 
a-5plicatlons  for  convention  and  referro'l 
amendments  would  remain  timely  tot  seven 
years.  The  report  stated: 

Article  V  Is  silent  on  the  question  of  how 
long  a  proposed  amendment  should  remain 
available  for  ratification  or  rejection  by  the 
States.  It  Is  likewise  silent  on  the  question 
of  how  long  applications  for  a  convention 
should  remain  valid.  There  is  general  agree- 
ment that,  to  be  meaningful,  applications 
for  a  constitutional  convention  to  propose 
an  amendment  on  a  single  subject  should  be 
a  contemporaneous  recognition  by  the 
States  of  the  need  for  solution  of  a  consti- 
tutional problem.  There  Is  some  difference 
of  opinion  about  the  time  period  that  is  an 
appropriate  measure  of  this  contempora- 
neity. In  the  recent  past.  In  making  provi- 
sion for  the  ratlflcatlon  of  amendments  pro- 
posed by  Congress,  7  years  has  been  specified 
as  the  appropriate  time  period  within  which 
ratlflcatlon  should  take  place.  The  bill  pro- 
vides that  the  same  period — 7  years — shall 
be  the  valid  period.  A  shorter  time  for  in- 
stance 1  or  2  years,  would  not  afford  the 
States  adequate  time  for  debate  and  delib- 
eration on  so  fundamental  a  question  as  a 
proposed  constitutional  amendment.  On  the 
other  hand,  a  much  longer  time,  say  16 
years,  would  not  satisfy  the  reasoned  desire 
for  consensus." 

This  language  has  been  helpful  to  me,  and 
I  trust  that  It  will  be  as  helpful  to  those  who 
say  "No  time  limit  on  equality"  or  who  press 
for  a  14  year  (unless  their  amendment  re- 
mains unratified  at  the  end  of  that  time  pe- 
riod) ratlflcatlon  deadline  or  who  believe 
that  the  number  of  years  that  the  amend- 
ment remained  pending  before  Congress  be- 
fore being  referred  Is  somehow  relevant  to 
that  question  of  contemporaneity  and  a  rea- 
sonable ratlflcatlon  period. 

The  same  Senators  who  opposed  the  sim- 
ple majority  vote  In  convention  also  opposed 
the  7  year  deadline  during  which  a  state's 
convention  call  would  remain  valid.  In  the 
same  Separate  Vlevirs  cited  above,  Senators 
Bayh,  Burdick,  Hart,  Kennedy  and  Tunney 
had  this  to  say  about  the  7  year  deadline:  I 
emphasl2«  that  they  were  addressing  them- 
selves to  the  period  during  which  a  conven- 
tion call  would  remain  contemporaneous  and 
valid,  not  the  period  during  which  an  amend- 
ment which  had  been  referred  to  the  states 
could  remain  pending. 

We  believe  that  a  State's  call  for  a  conven- 
tion should  not  remain  effective  for  seven 
years,  as  section  5  of  the  bill  now  provides. 
The  call  for  a  convention,  as  Professor  Paul 
A.  Preund  has  said,  should  reflect  "a  con- 
temporaneously felt  need."  Of  course,  enough 
time  must  be  provided  to  give  the  State 
Legislatures  an  opportunity  to  consider  Join- 
ing the  request.  However,  In  our  view,  four 
years  would  be  a  sufficient  length  of  time. 
The  vast  majority  of  the  legislatures — 33  at 
latest  count — now  meet  annuaUy.  Even  the 
17  legislatures  which  meet  only  In  alternate 
years  would  have  two  sessions  in  which  to 
act.»« 


Senator  Bayh  Introduced  an  amendmeat 
to  change  the  convention-call  rule  tttxn  7 
years  to  4  (Amendment  No.  451 »).  but  be 
never  called  It  up.'»  "I  would  have  preferred 
a  shorter  period  of  time  than  7  yean,"  aald 
Senator  Bayh,  "so  that  if  something  Is  great- 
ly concerning  the  country.  It  can  be  dealt 
with  quickly."  However,  because  tbe  Senate 
had  accepted  Senator  Bayh's  earlier  amand- 
ment  and  because  the  House  had  not  yet 
considered  the  measure  he  did  not  call  up 
his  second  amendment. 

Mr.  Chairman,  the  language  of  the  Federal 
Constitutional  Convention  Procedtires  Act 
itself,  lu  report,  and  Its  debate  can  serve  as 
excellent  guides  for  the  current  debate.  I 
think  the  Act  was  a  reasonable  and  reasoned 
piece  of  legislation  that  was  debated,  amend- 
ed, and  passed  during  a  time  of  constitu- 
tional calm.  Our  present  circumstances  are 
not  so  peaceful — we  are  under  extreme  pres- 
sure to  do  that  which  is  poUtlcally  expedient. 
My  fear  Is  that  our  present  tendency  is  to 
respond  to  the  pressure  and  heat  and  I  am 
afraid  that  by  doing  so  we  wUl  warp  neutral 
principles  that  were  shaped  during  a  time 
of  calm  analysis  and  which  should  remain 
strong,  straight,  and  sure.'" 

AMENDING     THE     CONSTTrtrnON     ACCOaOIMC     TO 
GALLUP  AND  RAXSIS 

Mr.  Chairman,  before  I  conclude  my  re- 
marks and  make  my  recommendation  for 
resolution  of  the  problem,  let  me  address 
one  other  aspect  of  the  issue.  This  aspect 
concerns  the  use  of  polling  percentages  as 
an  argument  for  this  or  that  option.  An 
example  of  this  Is  N.O.W. "s  statement  that 
"All  reputable  polls  indicate  that  the  vast 
majority  of  Americans.  Including  those  In 
the  unratified  states,  want  the  ERA."  •■■ 

It  Is  true  that  the  polls  show  wide  support 
for  ERA  ratification.  On  July  17.  1978,  Louis 
Harris  wrote.  "After  a  two-year  period  of 
serious  erosion,  support  for  passage  of  the 
Equal  Rights  Amendment  to  the  Constitu- 
tion has  now  risen  to  55-38  percent,  up  from 
51-34  percent  back  In  January,"  >•  George 
Gallup's  July.  1978.  poll  showed  an  even 
wider  margin.^"  Gallup  shows  support  for  ex- 
tension equally  divided;  Harris  shows  a  ma- 
jority favoring  extension.  Thla.  of  course,  is 
interesting  information  and  any  politician 
worth  his  salt  will  pay  attention  to  the  num- 
bers, but  if  these  numbers  have  any  relevance 
to  the  formal  process  of  amending  the  United 
States  Constitution  It  Is  not  clear.  Article  V 
Is  explicit  about  the  manner  of  ratlflcatlon: 
after  two-thirds  of  each  house  of  Congress 
have  passed  a  proposed  amendment  It  Is  re- 
ferred to  the  states,  and  the  proposal  becomes 
a  part  of  the  Constitution  only  when  ratified 
by  three -fourths  of  the  state  legislatures. 
The  polls  are  relevant  to  this  extent:  if  that 
many  people  want  ERA  ratified  they  should 
see  that  their  state  legislators  vote  for  It 
and,  if  they  do  not.  they  have  the  option  of 
replacing  them  with  men  and  women  who 
will  do  a  better  job  of  representing  the  peo- 
ple's views. 

There  are.  then,  the  self-evident  prob- 
lems of  conducting  public  policy  according 
to  the  polls,  but  there  are  also  polls  which 
complicate  what  we  are  led  to  believe  Is  a 
two-to-one  mandate  for  ERA.  For  example, 
the  Committee  on  the  Status  of  Women  com- 
missioned a  poll  by  Decision  Making  In- 
formation of  California  which  showed  that 
by  a  margin  of  61-35  percent  the  American 
people  opposed  sending  draft-age  women 
into  combat:  by  a  margin  of  65-23  percent 
they  objected  to  transferring  final  power  over 
marriage,  divorce  and  child  custody  from 
the  states  to  the  federal  government:  by  a 
margin  of  51-44  percent  they  opposed  mak- 
ing all  school  and  college  activities  coeduca- 
tional: and  by  a  margin  of  66-28  they  op- 
posed giving  homosexuals  the  right  to  marry 
and  teach  In  schools.  Additional  informa- 
tion on  the  survey.  Including  the  exact 
questions  asked,  appears  in  Appendix  B. 

I  am  well  aware  that  the  questions  asked 
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by  Decision  Making  Information  are  very 
controversial  In  and  of  themselves.  There  Is 
considerable  debate  about  the  effect  of  ERA 
on  laws  relating  to  homosexuals.  Some  be- 
lieve that  KRA  will  have  no  effect  on  such 
laws,  others  believe  that  laws  making  dis- 
tinctions on  what  has  become  known  as 
"sexual  preference"  will  violate  the  express 
provisions  of  the  Amendment,  and  others 
believe  that  the  whole  issue  of  homosexual 
rights  and  ERA  is  a  bugaboo  and  irrelevant. 
For  these  reasons,  we  have  state  legislators 
making  decisions  based  on  the  best  informa- 
tion available  to  them.  They  can  determine 
for  themselves  whether  ERA  will  affect  homo- 
sexual rights;  they  can  decide  about  women, 
the  draft,  and  their  constituents'  views:  and 
they  can  make  the  other  Judgments  that  are 
Implicit  In  any  legislative  decision  but  which 
are  of  extraordinary  importance  In  any  de- 
cision regarding  an  amendment  to  the  fed- 
eral Constitution. 

Of  co\u«e.  Congress  needs  to  be  careful 
about  playing  this  polling  game.  If  we  are 
going  to  make  Constitutional  decisions  on 
the  basis  of  the  polls,  we  had  better  prepare 
to  move  in  several  areas,  and  do  it  quickly. 
A  recent  listing  of  Senate  Joint  Resolu- 
tions to  amend  the  Constitution  "  shows  the 
following: 

Six  joint  resolutions  to  balance  the 
budget;  » 

Voxu  Joint  resolutions  to  restrict  the  terms 
of  office  of  the  President,  Senators,  and 
Members  of  Congress;  ** 

Two  Joint  resolutions  calling  for  a  change 
In  the  electoral  college;  "  and  one  Joint  reso- 
lution which  wo\ild  establish  a  national  ref- 
erendum.* 

We  could  Ignore  these  resolutions  (as  we 
probably  will,  except  for  the  change  in  the 
electoral  college)  with  Impunity  if  It  were 
not  for  the  polls,  which  show  support  for  all 
of  these  measures."  My  point,  of  course,  is 
that  you  will  not  see  the  United  States  Sen- 
ate running  off  to  enshrine  polled  percentages 
in  the  Constitution.  We  are  a  long  way  from 
a  balanced  budget  amendment,  a  restricted 
term  amendment,  and  an  Initiative  amend- 
ment. Why?  Because  we  do  not  amend  the 
Constitution  according  to  Gallup  and  Harris. 
Naturally,  we  all  know  this  about  balanced 
budgets  and  restricted  terms  and  national 
initiatives;  my  hope  is  that  our  knowledge 
is  as  sure  In  regard  to  ERA. 

BECOMMENDATION 

Mr.  Chairman,  I  believe  the  best  way  for 
this  committee  to  act  Is  to  report  a  Joint 
resolution  to  the  floor  that  is  identical  to 
House  Joint  Resolution  208,  the  original  res- 
olution containing  the  Equal  Rights  Amend- 
ment which  was  referred  to  the  states  on 
March  22. 1972,  with  one  addition.  The  addi- 
tion would  permit  states  to  rescind  during 
the  ratification  period  under  the  same  condi- 
tions which  were  expressed  In  the  1971  Act. 

If  this  is  done,  I  will  not  propose  or  sup- 
port any  amendments  to  the  resolution  Itself, 
I.e.  I  win  neither  propose  nor  support  any 
amendments  dealing  with  busing,  school 
prayer,  abortion,  balanced  budget,  and  so  on. 
Also  I  will  \ise  what  Influence  I  have  to  see 
that  my  colleagues  do  not  propose  or  support 
such  amendments. 

If  a  resolution  reaches  the  floor  and  It  does 
not  have  the  above  elements,  I  will  have  seri- 
ous reservations  about  it  and  will  support 
amendments  designed  to  protect  what  I  un- 
derstand to  be  the  Integrity  of  the  amending 
process.  If  the«e  kinds  of  amendments  are  not 
successful  then  I  believe  It  Is  my  duty  to 
support  those  efforts,  under  the  rules  of  the 
Senate,  which  will  provide  for  a  thorongh 
debate  of  the  many  issues  surrounding  ex- 
tension. 

rOOTKOTES 

'Flyer  printed  by  Kational  Organization 
for  Women,  dated  July  10,  1978  and  entitled 
"National  Lobby  Day."  (Hereinafter,  N.O.W. 
flyer.) 

»S«e  table  of  "State  Applications  Calling 
for   Convention   to   Propose   Constitutional 


Amendments  from  1787  to  September  1971 
by  Subject  Matter"  in  117  Cong.  Rec.  36754 
(1971)    (remarks  of  Senator  Ervln). 

'  S.  Rep.  No.  92-336,  92d  Cong.,  1st  Sess.  1 
(1971). 

'Id.  at  2. 

■M17  Cong.  Hec.  36761  (1971)  (remarks  of 
Senator  Bayh). 

"Id. 

'  The  Act  is  printed  at  117  Cong.  Rec.  36806 
(1971). 

"  S.  Rep.  at  14,  supra  note  3. 

» N.O.W.  flyer. 

'"  The  vote  Is  found  at  117  Cong.  Rec.  36770 
(1971). 

"Senator  Bayh's  remarks  appear  at  117 
Cong.  Rec.  36760-36770   (1971). 

'-S.  Rep.  at  18,  supra  note  3. 
"Id.  at  U. 

"Id.  at  19. 

>'  117  Cong.  Rec.  36760  (1971). 

'"/d.  at  36803. 

'■  An  Identical  Act  was  passed  by  voice  vote 
in  the  93rd  Congress  on  July  9,  1973.  118 
Cong.  Rec.  22731  ( 1973) . 

'"N.O.W.  Flyer. 

'"The  Harris  Survey,  July  17,  1978. 

^The  Gallup  Poll,  July  16,  1978. 

2'  Digest  of  Public  General  Bills  and  Reso- 
lutions. 95th  Cong.,  1st  Sess.  (Final  Issue, 
Part  2).  Prepared  by  the  Congressional  Re- 
search Service,  Library  of  Congress. 

''-S.J.  Res,  2.  26.  50,  51,  53,  65. 

=»  S.J.  Res.  20,  25,  27,  28. 

=»  S.J.  Res.  1  and  8. 

-■  S.J.  Res.  67. 

^'The  headlines  of  some  of  the  polls  are 
descriptive:  "Huge  Majority  Backs  Carter 
Goal  of  a  Balanced  Budget,"  The  Gallup  Poll, 
August  28,  1977.  "Public  to  Congress— Retire 
the  Electoral  College."  The  Gallup  Poll.  Feb- 
ruary 19,  1977.  "Majority  of  Voters  now  Favor 
Limit  on  Terms  of  Senators,  Representa- 
tives," The  GaUup  Poll,  December  4.  1977. 
"National  Initiative  Process  Favored  by  57 'i 
of  Voters,"  The  Gallup  Poll,  May  14,  1978. 

Appendix  A 

Members  of  the  95th  Congress  who  voted 
on  S.  215,  the  Federal  Constitutional  Con- 
vention Procedures  Act,  and  the  Bayh 
amendment  (No.  450)  in  the  92nd  Congress: 

Senator  Bayh  amendment,  and  final  pas- 
sage (S.  215)  : 

Baker,  no,  yes. 

Bayh,  yes,  yes. 

Bellmon,  n.v.,yes. 

Bentsen,  yes,  yes 

Brooke,  yes,  yes. 

Burdlck.  yes,  yes. 

Byrd.  Va.,  n.v.,  n.v. 

Byrd,  W.  Va.,  no.  yes. 

Cannon,  yes,  yes. 

Case,  yes,  yes. 

Chiles,  no,  yes. 

Church,  yes,  yas. 

Cranston,  yes,  yes. 

Curtis,  .I.V.,  announced  against,  n.v.,  an- 
nounced for. 

Dole,  no,  yes. 

Eagleton,  yes.  yes. 

Goldwater,  no,  yes. 

Gravel,  n.v.,  n.v.,  announced  for. 

Grlflln.  no.  yes. 

Hansen,  no,  yes, 

Hatfleld.  Mark,  no,  yes. 

Holllngs,  no,  yes. 

Inouye,  yes,  yes. 

Jackson,  yes,  yts. 

Javlts,  yes,  yes. 

Kennedy,  yes,  n.v.* 

Long,  no,  n.v. 

Magnuson,  yes,  yes. 

Mathlas,  n.v..  n.v. 

McGovern.  yes,  yes. 

Mclntyre,  yes.  yes. 

'Congressional  Quarterly  shows  Senator 
Kennedy  "Announced  for  or  CQ  poll  for." 
See  Congressional  Quarterly  Almanac.  92d 
Congress,  1st  Session  (1971)  p,  41-S. 


Muskle.  yes,  yes. 
Nelson,  yes,  yes. 
Packwood,  n.v.,  n.v. 
Pearson,  yes.  yes. 
Pell,  n.v.,  n.v. 
Percy,  yes.  yes. 
Randolph,  yes,  yee. 
Rlblcoff,  n.v.,  n.v.,  announced  for. 
Roth,  no,  yes. 
Schwelker,  yes,  yes. 
Sparkman,  no,  yes. 
Stafford,  yes,  yes. 
Stennis,  no,  yes. 
Stevens,  yes,  yes. 
Stevenson,  yes,  yes, 
Talmadge,  no,  yea. 
Thurmond,  no.  yas. 

Tower,  n.v..  announced  against,  n.v..  an- 
nounced for. 
Weicker,  no,  yes. 
Williams,  yes,  yes. 
Young,  no,  yes. 
Total,  53. 

Appendix  B 
Results  of  National  Survey:  Equal  Rights 
Amendment— Related  Questions 
I'd  like  to  now  talk  for  a  minute  or  two 
about  a  proposed  amendment  to  the  United 
States  Constitution  called  the  Equal  Rights 
Amendment  or  ERA.  It  reads  as  follows: 
"Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  State  on  account  of  sex."  Some 
favor  It  while  others  oppose  it.  but  for  dif- 
ferent reasons. 

1.  //  the  ERA  means  that  if  a  war  were  to 
occur,  draft  age  women  will  be  sent  into 
military  combat  JuBt  like  men.  would  you 
favor  or  oppose  the  Equal  Rights  Amend- 
ment? 

Percent 

Favor . 35 

Oppose    . ...l/./.ll     61 

Not  sure , 4 

2,  //  the  ERA  means  that  final  power  over 
marriage,  divorce  and  child  custody  will  be 
transferred  from  the  States  to  the  federal 
government,  would  you  favor  or  oppose  the 
Equal  Rights  Amendment? 

„  Percent 

Favor _       23 

Oppose lllllllll.'     65 

Not  sure j2 

3.  //  the  ERA  means  that  every  school  and 
college,  including  all  their  activities,  must 
be  coed,  would  you  favor  or  oppose  the 
Equal  Rights  Amendment? 

„  Percent 

Favor 44 

Oppose    r.r.I.   ""     51 

Not    sure _  g 

4,  //  the  ERA  means  that  homosexuals  will 
b3  able  to  get  marriage  licenses  and  teach  In 
schools,  would  you  favor  or  oppose  the 
Equal  Rights  Amendment? 

„  Percent 

Favor _  28 

Oppose    lll".l"."ll  66 

Not  sure _"""       g 

This  national  probability  survey  was  con- 
ducted between  March  26  and  April  3,  1977. 
by  Decision  Making  Information  of  Santa 
Ana.  California.  The  study  contains  the  re- 
sults of  1.201  telephone  Interviews  with 
adults  (18  years  and  over)  within  the  con- 
tinental United  States.  The  sample  was 
drawn  from  the  universe  of  households  with 
telepBones.  All  forty-eight  states  were  in- 
cluded In  the  randomly  selected  sample.  In 
general,  random  samples  such  as  this  yield 
results  projectable  t©  the  entire  universe  of 
the  adult  population  in  the  United  States 
within  ±  2.9  percentage  points  In  95  out  of 
100  cases. 

Any  release  to  the  public  of  these  results 
should  Include  all  Of  the  above  reporting 
minima  along  with  the  exact  wording  of 
the  questions  asked. 
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I  am  happy  to  yield  now  to  my  col- 
league for  a  question. 

Mr.  BAYH.  I  believe  the  hour  is  late. 
The  only  point  the  Senator  from  Indiana 
has  to  add  to  this  debate  can  be  added 
tomorrow.  Unless  the  Senator  from  Utah 
wishes  to  proceed.  I  prefer  to  wait  until 
the  morning 

Mr.  GARN.  Mr.  President,  I  will  con- 
tinue but  not  for  a  great  deal  of  time.  I 
agree  with  the  Senator  from  Indiana.  I 
also  wish  to  defer  until  tomorrow 
morning,  but  having  had  debates  on  all 
sorts  of  other  issues,  if  we  waited  imtil 
the  morning  with  the  time  certain  at  11 
a.m.,  this  material  would  not  be  avail- 
able for  the  Record. 

Mr.  President,  rescission,  in  my  opin- 
ion and  that  of  many  other  constitu- 
tional scholars,  is  a  justiciable  question; 
in  other  words,  a  legal  one  to  be  decided 
by  the  court,  not  the  political  branch, 
arising  by  operation  of  law. 

Mr.  President,  it  is  my  firm  opinion 
that  rescission  is  a  justiciable  question 
that  arises  by  operation  of  law  and 
which  resides  in  the  State  legislatures 
and  which  this  Congress  cannot  deny  or 
abridge.  Rescission  is  a  question  of  law; 
it  is  not  a  question  of  policy  such  as  those 
which  reside  in  the  legislative  branch 
and  which  require  the  decisionmaker  to 
weigh  a  great  number  of  factors  in 
determining  the  outcome.  In  this  sense, 
rescission  is  probably  not  like  the  deter- 
mination of  a  "reasonable  time,"  for  I 
think  that  the  answer  on  the  former 
should  be  made  by  the  Court — which  is 
fully  competent  to  make  such  a  deter- 
mination— and  the  answer  on  the  latter 
should  probably  be  made  by  Congress 
which  is  better  able  to  weigh  the  factors 
of  reasonableness. 

Of  course,  several  distinctions  and  res- 
ervations need  to  be  made  about  these 
conclusions — and  these  are  reservations 
chat  spring  immediately  to  mind.  Cer- 
tainly this  short  list  does  not  exhaust  the 
problems  arising  from  my  view  of  jus- 
ticiability. 

The  first  thing  that  needs  to  be  said 
is  that  if  Congress  is  in  fact  the  com- 
petent body  to  decide  the  question  of  'a 
reasonable  period  during  which  a  pro- 
posed amendment  will  remain  pending, 
then  Congress  conclusion  must  in  fact 
be  reasonable.  Let  us  not  delude  our- 
selves into  thinking  that  whatever  Con- 
gress decides  is,  simply  by  the  fact  of 
congressional  decision,  reasonable.  I  do 
not  know  if  the  final  arbiter  of  this  ques- 
tion will  decide  that  this  extension  we 
are  now  considering  is  reasonable  or  not. 
There  is  certainly  reason  for  doubt.  If 
we  pass  House  Joint  Resolution  638  as 
presently  constituted  we  will  be  allowing 
the  time  for  ratification  to  run  for  over 
10  years.  This  may  or  may  not  be  rea- 
sonable as  I  have  said,  but  this  much  will 
be  true:  We  will  have  an  amendment 
pending  for  a  time  period  more  than  2  V2 
times  longer  than  the  time  that  was 
taken  to  ratify  the  amendment  which 
took  the  longest  to  be  ratified.  We  will 
have  a  time  period  of  over  10  years;  that 
is  5  times  longer  than  the  time  neces- 
sary to  ratify  the  average  amendment. 
And  the  10 -year  pendency  will  be  longer 
by  about  50  percent  than  the  specific 
time  limit  given  to  any  other  amend- 
ment. 


This  may  be  reasonable,  but  if  it  is. 
reason  will  have  to  be  stretched  to  its 
limit. 

I  have  said  on  many  occasions  that  I 
am  willing  to  support  this  resolution  if 
it  is  amended  to  insure  the  integrity  of 
the  process  by  requiring  a  two-thirds 
vote  and  to  promote  fairness  by  adop- 
tion of  my  rescission  amendment.  This 
means  that  if  the  resolution  is  adequately 
and  properly  amended  I  have  been  will- 
ing to  give  the  10-year  period  the  bene- 
fit of  the  doubt.  This  is  not  to  say  that 
I  have  no  doubts  about  the  reasonable- 
ness of  the  time;  it  is  only  to  say  that  I 
have  been  willing  to  compromise  and 
support  the  extension  when  properly 
amended. 

Of  course,  this  does  not  imply  that  I 
think  the  amended  resolution  would  be 
constitutional,  in  fact,  its  constitution- 
ality is  a  matter  of  extreme  dubiousness. 
However,  because  of  the  interest  of  my- 
self and  millions  of  others  I  was  willing 
to  give  the  extension  the  benefit  of  the 
doubt.  Of  course,  I  am  unable  to  do  that 
unless  the  resolution  is  amended  to  take 
care  of  its  most  glaring  inequities. 

At  the  same  time  that  I  admit  of  Con- 
gress power  to  set  a  reasonable  time,  I 
am  not  at  all  sure  that  it  can  be  done  in 
the  manner  now  recommended.  That  is, 
even  if  10 -plus  years  is  reasonable,  I  am 
not  sure  at  all  that  it  can  be  done  in  this 
two-step  manner.  We  all  know  that  this 
procedure  is  unprecedented.  Its  unique- 
ness does  not  mean  it  is  improper,  but 
it  certainly  means  at  least  these  two 
things:  First,  that  whatever  we  do  ought 
to  be  done  with  the  greatest  care  and 
thought  and  that  we  ought  to  follow  the 
analogous  procedures  which  certainly  re- 
quire a  two -thirds  vote  and  which  are 
scrupulously  fair.  The  second  thing  that 
we  learn  from  this  imique  procedure  is 
that  generations  of  constitutional  au- 
thorities and  political  activists  never 
thought  of  this  procedure;  therefore,  we 
can  conclude  that  it  certainly  has  the 
appearance  of  a  desperate  maneuver  de- 
signed to  twist  processes  that  have  here- 
tofore been  very  clear  and  generally 
understood  and  accepted. 

I  repeat  that,  nobody  has  ever  brought 
It  up  before  until  just  this  year. 

One  reason  for  doubting  the  legality — 
not  to  mention  wisdom — of  this  exten- 
sion is  the  teaching  of  Dillon  against 
Gloss  which  stated  that  "proposal  and 
ratification  are  not  treated  as  unrelated 
acts,  but  as  succeeding  steps  in  a  single 
endeavor,  the  natural  inference  being 
that  they  are  not  to  be  widely  separated 
in  time."  Now  what  we  have  in  this  case 
is  not  a  single  endeavor,  but  two  en- 
deavors, and  I  question  whether  the 
Court  is  going  to  support  such  an  \mder- 
takmg.  Certainly  this  resolution  has  all 
the  signs  of  a  resolution  of  referral,  and 
of  course  it  is  widely  separated  in  time 
from  the  original  resolution  and  not  a 
part  of  the  same  endeavor,  but  distinct. 
Why  is  it  that  I  call  this  resolution  es- 
sentially a  resolution  of  referral?  For 
this  reason:  Suppose  a  State,  acting  un- 
der the  purported  authority  of  this  res- 
olution, ratifies  the  Equal  Rights  Amend- 
ment in  1980.  How  is  it  able  to  do  this 
unless  Congress  has  proposed  the 
amendment  and  it  is  available  for  ratifi- 


cation by  the  States?  Well,  it  cannot  rat- 
ify unless  Congress — or  a  constitutional 
convention — has  referred  the  proposal 
to  the  States  for  their  consideration  and 
possible  ratification  and  in  1980  the  only 
way  that  ERA  would  be  pending  before 
the  States  is  under  this  resolution.  It  is 
clear  then,  that  this  resolution  seeks  to 
act  as  though  it  were  in  fact  a  resolutioa 
passed  by  two-thirds  of  each  House  and 
referring  a  proposal  to  the  States.  This 
resolution  seeks  to  do  what  is  normally 
done  in  the  constitutional  amendment 
process  without  meeting  the  same  con- 
stitutional requirements  set  forth  in  the 
normal  case. 

The  proponents  of  House  Joint  Reso- 
lution 638  think  this  resolution  can  do 
what  the  resolution  in  the  regular  case 
would  do;  that  is.  refer  the  amoidment 
to  the  States  for  consideration,  for  that 
is  exactly  what  it  does,  but  they  do  not 
want  it  to  meet  the  regxjar  requirements. 
They  insist  that  a  two-thirds  vote  is  not 
necesseiry  and  they  further  insist  that 
this  can  be  done  in  two,  rather  than  a 
single,  endeavors,  as  Dillon  against  Gloss 
teaches. 

Another  reason  to  doubt  the  constitu- 
tionality of  this  measure  is  foimd  in  the 
research  of  Prof.  Jules  R.  Gerard.  We 
now  know  that  Professor  Gerard  has 
shown  that  the  great  majority  of  States 
that  have  ratified  this  proposed  amend- 
ment expressly  stated  the  7-year  limita- 
tion in  their  ratification  document.  This 
casts  a  dark  shadow  over  the  status  of 
those  ratifications  during  any  period  of 
extension.  What  the  States  were  doing 
of  course  was  simply  accepting  the  offer 
of  Congress  to  agree  to  this  proposal.  It 
may  be  well  to  remember  what  Congress 
actually  said  to  the  State  legislatures — 
and  everyone  else — ^in  1972.  Congress 
said. 

Resolved  by  the  Senate  and  House  0/  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein) .  That  the  fol- 
lowing article  is  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  Its  submission  by  the  Congress: 
[then  setting  out  the  three  sections  of  the 
amendment] 

This  language  is  express,  there  is  not 
much  that  is  hidden  or  that  must  be  dug 
out  by  implication.  Congress,  two-thirds 
of  each  house  concurring,  made  an  offer 
to  the  States.  That  offer  would  be  effec- 
tive if  three-fourths  of  the  States 
signaled  their  agreement  within  7  years. 
Now,  Congress  comes  along  and  seeks  to 
amend  its  offer.  It  seeks  to  do  so  by  a 
simple  majority  vote,  which  in  and  of 
itself  is  certainly  imusual  and  probably 
unconstitutional  and  certainly  unwise. 
It  then  seeks  to  hold  States  to  an  agree- 
ment that  the  States  have  never  agreed 
to.  No  State  (not  to  mention  the  92d  Con- 
gress) has  ever  given  its  consent  to  an 
offer  regarding  a  constitutional  amend- 
ment that  was  proposed  in  1972  for  a 
period  of  over  10  years.  The  principles 
supporting  the  original  offer  and  subse- 
quent acceptances  are  being  seriously 
undermined  by  House  Joint  Resolution 
638.  We  do  not  know  what  that  resolu- 
tion is  or  what  it  will  do.  We  know  this. 
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though:  it  is  mischievous  and  intention- 
ally unfair  to  gain  the  passage  of  one 
particular  amendment. 

Why  I  have  introduced  this  amend- 
ment although  I  believe  the  best  view  is 
that  rescission  is  a  question  for  the  Coiirt 
to  decide. 

Mr.  President:  It  is  a  fair  question  to 
ask  me  why  I  have  introduced  my  rescis- 
sion amendment  If  I  believe  the  issue  is  to 
be  decided  by  the  Court.  In  short,  this  is 
why:  Because  my  view  may  not  be  upheld 
by  the  Court. 

I  think  that  is  obvious.  There  are  many 
times  we  come  to  legal  decisions  or  opin- 
ions, and  we  have  great  constitutional 
scholars  on  both  sides  of  an  issue,  and 
they  are  constantly  surprised  by  what 
the  Supreme  Court  may  say  or  do  regard- 
less of  previous  case  law.  Therefore,  if 
the  Court  does  not  adopt  my  view,  and  I 
certainly  have  no  crystal  ball  with  which 
to  divine  the  intent  of  the  Court,  then 
this  amendment  is  absolutely  proper  and 
necessary.  If,  by  chance,  rescission  is  a 
matter  for  the  Congress  to  decide,  then 
this  amendment  establishes  a  minimum 
of  fairness. 

That  has  been  my  argiunent  from  the 
very  beginning,  confining  my  amendment 
to  the  instant  case  of  extension,  not  try- 
ing to  back  up  and  take  advantage  of 
four  States,  stack  it  in  favor  of  those  who 
oppose  by  picking  up  the  four  States  that 
have  attempted  to  rescind  or  trying  to 
make  it  continue  past  the  extension  pe- 
riod proposed  by  the  House  of  3  years,  3 
months,  and  8  days,  and  try  to  set  a  prec- 
edent for  the  future. 

I  am  merely  saying  if  we  violate  all  the 
precedents,  if  we  do  something  that  has 
never  been  done  before  by  extending,  we 
can  certainly  take  a  step  to  make  it  fair. 
We  have  not  done  that  before  either. 

Again  I  repeat  how  can  we  separate  the 
two?  How  can  you  have  it  both  ways,  that 
somehow  when  the  Constitution  does  not 
say  anything  about  it  we  can  find  our  way 
by  majority  vote  to  vote  for  extension, 
but  we  cannot  vote  for  rescission  because 
It  also  is  not  mentioned. 

It  alleviates  some  of  the  most  glaring 
inequities  that  are  otherwise  inherent  in 
this  resolution.  It  makes  a  fair  statement, 
it  establishes  a  fair  procedure,  it  allows 
both  sides  to  participate  fully  in  the  de- 
bate, it  demonstrates  to  the  American 
people  that  Congress  will  not  allow  the 
rules  to  be  rigged  to  exclude  a  substantial 
number  of  people  and  significant  argu- 
ments from  the  public  forum. 

I  may  be  wrong  about  rescission  and 
Justiciability.  That  is,  the  Court  may  not 
take  the  rescission  case  but  leave  the  de- 
cision to  Congress.  If  that  is  so,  then  it 
seems  to  me  that  the  adoption  of  my  re- 
scission amendment  is  a  moral  and  legal 
Imperative  for  this  Congress  in  order  to 
make  it  fair. 

October  3,  1978. 

Mt  DiAX  Senator  Oarn:  I  am  glad  to 
give  you  such  thoughta  as  I  have  on  certain 
Coaatitutlonai  Issues  concerning  your  own 
amendment  to  the  pending  proposal  to  ex- 
tend time  for  ratlflcatlon  of  the  Equal  Rights 
Amendment,  and  also  on  another  amend- 
ment to  be  voted  on,  which  would  Impose  a 
two-thlrda  vote  requirement  on  the  proce- 
dure for  the  adoption  of  the  extension 
proposal. 

Your  amendment  would  provide  that,  dur- 


ing the  period  of  something  over  three  years 
during  which  the  Equal  Rights  Amendment 
would  still  be  pending.  States  might  rescind 
their  ratification  of  that  Amendment.  As 
you  know.  I  come  to  this  proposal  of  yours 
with  the  long  considered  and  firmly  held 
belief  that  resctesions  by  the  States  are  valid 
and  effective  by  operation  of  law,  not  only 
during  the  period  set  by  your  amendment, 
but  also  at  any  other  time  before  the  requi- 
site three-fourths  ratifications  are  assembled. 
You  have  in  your  hands  a  statement  of  my 
reasons  for  holding  this  position,  and  I  will 
not  repeat  thera  here. 

The  relevant  thing  to  say  now  in  this  con- 
nection Is  that  your  amendment  seems  both 
constitutional  and  prudent  without  regard 
to  the  position  one  takes  on  the  overall  valid- 
ity of  rescissions.  The  first  and  most  obvious 
point  to  be  made  is  that  whatever  I  think,  or 
whatever  anyone  else  thinks,  about  the  gen- 
eral question  of  the  validity  of  rescissions 
there  can  be  no  guarantee  that  the  Supreme 
Court  or  the  Congress  will  agree.  If  one 
could  be  sure  of  this,  then  of  course  your 
amendment  would  be  unnecessary.  But  the 
fact  is  that  we  cannot  be  sure  of  it.  What 
your  amendment  does,  therefore,  is  to  pro- 
vide for  rescission  during  a  period  when  it  Is 
most  vitally  needed,  regardless  of  the  future 
decision  of  Congress  or  the  Court  on  the 
more  general  question. 

I  say  "most  vitally  needed"  because  the 
aim  of  the  Constitutional  amendment  process 
is  to  Insure  that  there  is  something  like  a 
contemporaneous  consensus  among  three- 
fourths  of  the  States  on  the  desirability  of 
the  adoption  of  a  particular  amendment.  The 
threat  ta  the  reality  of  such  a  contemporary 
consensus  obviously  becomes  greater  as  time 
is  extended.  This  extension,  if  passed  and 
upheld,  could  result  In  the  Equal  Rights 
Amendment  being  before  the  country  for 
more  than  ten  years,  which  Is  about  two-and- 
a-half  times  as  long  as  any  amendment  now 
In  the  Constitution  has  hitherto  taken  to  be 
adopted,  and  some  five  times  as  long  as  the 
average  period  that  has  been  required  for 
ratification  of  amendments.  Quite  clearly, 
such  pendency  of  any  amendment  for  the 
length  of  time  gives  enhanced  realism  to  the 
fear  that  a  result  favorable  to  the  amend- 
ment be  the  product  not  of  a  contemporan- 
eous consensus,  but  on  the  contrary,  simply 
of  the  tacking  together  of  consents  given  at 
widely  separated  times. 

Your  amendment,  It  seems  to  me,  recog- 
nizes and  to  a  modest  extent  deals  with  this 
threat.  It  annexes  to  the  very  Instrument 
Increasing  the  dlinger  a  provision  that  would 
at  least  partially  neutralize  that  danger. 

It  seems  to  me  that  this  characterization, 
which  I  believe  to  be  correct,  pretty  well 
solves  the  problem  of  constitutionality.  I  am 
by  no  means  sure  that  Congress  has  the 
power  to  effect  this  extension,  but  if  it  has 
that  power,  then  it  seems  to  me  that  it  must 
have  the  power  to  annex  to  the  act  of  exten- 
sion any  provision  reasonably  calculated  to 
reduce  the  possible  undesirable  effects  of  an 
amendments  pending  for  such  a  long  time. 
If  Congress  has  the  power  to  extend,  then  it 
has  the  power  to  extend  on  reasonable  terms. 

I  understand  that  some  question  has  been 
made  of  the  propriety  of  this  Congress'  deal- 
ing with  this  question  at  all.  I  believe  this 
concern  can  be  dissipated  by  considering  that 
your  amendment  addresses  Itself  quite  di- 
rectly and  specifically  to  a  danger  that  is 
created  by  the  very  act  of  extension  passed 
by  this  Congrese.  The  Congress  that  passes 
the  act  of  extension  is,  above  all  other  Con- 
gresses, Just  the  right  one  to  state  the  terms 
on  which  extension  will  be  provided  for.  Your 
amendment  goes  no  further  than  this,  and  it 
seems  to  me  that  this  Congress  Is  Just  ex- 
actly the  right  one  to  deal  with  this.  Your 
amendment  does  not  deal  afHrmatlvely  or 
negatively  with  the  general  question  of  the 
validity  of  reclstlons  by  the  states,  but  only 


molds  and  modifies  the  provision  for  exten- 
sion itself,  by  annexing  to  it  a  certain  condi- 
tion. I  really  can't  understand  how  any  Con- 
gress could  be  better  than  this  one,  the  one 
that  extends  the  time,  for  considering  the 
terms  on  which  extension  will  be  granted, 

I  turn  now  to  the  merits  of  another  amend- 
ment now  pending  which  would  require  that 
this  proposal  for  extension  be  passed  by  a 
two-thirds  vote  in  both  the  Houses.  It  Is  my 
opinion  that  a  two- thirds  vote  is  required  for 
this  extension  proposal.  As  I  said  in  my  testi- 
mony before  the  House  Subcommittee,  the 
original  resolution  that  passed  both  Houses 
of  Congress  and  sent  ERA  to  the  country  was 
worded  in  a  clearly  and  expressly  conditional 
form,  providing  that  the  text  of  the  amend- 
ment should  have  validity  as  part  of  the  Con- 
stitution, if  the  ratllication  took  place  within 
seven  years.  This  Integral  proposal — a  pro- 
posal for  validity  oondltloned  on  a  certain 
time-limited  event— was  the  only  thing  that 
anybody  ever  voted  on  or  could  have  voted 
on;  it  was,  In  fact,  the  only  proi>osal  ever 
made  to  the  States.  It  Is  Impossible  to  know 
how  many  votes  on  the  proposal  were  influ- 
enced by  the  inclusion  of  this  time  limita- 
tion. We  do  know  t|iat  it  was  carefully  con- 
sidered and  Intended  to  have  serious  effect 
as  a  part  of  the  proposal.  But  the  main 
strength  of  my  case  Is  in  the  text  of  the  pro- 
posal itself.  It  proposes  that  validity  be  con- 
ditional on  ratification  within  seven  years. 
That  conditional  proposal  was  the  only  pro- 
posal that  ever  passad.  It  seems  to  me  plainly 
to  follow  that  an  alteration  in  the  content 
of  the  proposal  has  to  be  passed  by  the  same 
majority  required  to  pass  the  proposal. 

I  think  that  if  the  act  of  extension  were  to 
have  been  offered  on  the  day  following  the 
passage  of  the  original  proposal,  and  if  it  had 
been  suggested  that  a  simple  majority  vote 
was  enough,  the  ludicrousness  of  this  posi- 
tion would  have  been  entirely  clear,  but  I 
can't  see  why  it  would  make  any  difference 
that  a  good  deal  of  time  has  elapsed. 

Some  people  say  that  this  matter  of  time 
pending  is  a  "mere"  procedural  matter.  This 
kind  of  thing  is  somewhat  hard  to  under- 
stand on  the  part  of  lawyers,  because  lawyers 
know  that  the  difference  between  a  lynching 
and  a  fair  trial  is  only  a  matter  of  procedure. 
I  would  add  that  nothing  could  be  more  im- 
portant than  the  following  of  meticulously 
correct  procedure  with  respect  to  the  amend- 
ment of  the  American  Constitution — the 
basic  document  legitimating  our  government. 

There  are  many  olShar  points  that  could  be 
made  about  this  exteoision  proposal.  But  I  be- 
lieve I  have  covered  the  points  of  most  press- 
ing Interest  to  you  at  this  time. 
Sincerely, 

Charles  L.  Black,  Jr., 
Sterling  Professor  of  Law, 

Yale  Law  School. 

Mr.  President,  I  think  it  is  necessary 
at  this  point  to  clear  up  a  few  points  for 
the  record.  Frankly,  there  have  been 
several  myths  going  around  about  the 
history  and  interpretation  of  article  V. 

The  first  of  these  myths  is  the  myth 
of  something  called  "Madison's  Princi- 
ple." Now,  I  have  discussed  this  with 
some  constitutional  law  scholars,  and 
they  agree  that  nobody  had  ever  heard 
of  "Madison's  Principle"  until  just  a  few 
months  ago,  when  the  Assistant  Attor- 
ney General  of  the  United  States  un- 
earthed a  letter  from  James  Madison  to 
Alexander  Hamilton,  took  it  entirely  out 
of  context,  misstated  its  conclusion,  and 
elevated  the  remains  into  a  sacred  prece- 
dent. 

What  really  happened  was  that  New 
York  was  considering  the  adoption  of  the 
original  Constitution.  Some  members  of 
the  New  York  Legislature  were  concerned 
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that  the  document  contained  no  Bill  of 
Rights,  and  they  wanted  to  ratify  the 
Constitution  with  the  condition  or  pro- 
viso that  a  Bill  of  Rights  be  ratified  by 
the  other  States.  Madison  replied  that 
such  a  conditional  ratification  would  not 
be  enough  to  make  New  York  a  member 
of  the  Union.  That  is  all  that  happened. 

Several  points  need  to  be  made  about 
Madison's  letter:  First,  it  did  not  even 
purport  to  interpret  article  V,  the  provi- 
sion for  constitutional  amendments. 
Indeed,  article  V  had  not  even  been 
adopted.  The  New  York  Legislature  was 
discussing  the  ratification  of  the  Consti- 
tution itself,  not  of  any  amendment  to 
it.  Senator  Bayh  has  suggested  that 
what  Madison  thought  about  the  adop- 
tion of  the  Constitution  must  have  been 
the  same  as  what  he  thought  about  the 
ratification  of  amendments.  But  that 
suggestion  cannot  stand  in  the  face  of 
the  clear  action  of  the  framers  when 
they  wrote  two  different  articles  for  the 
two  different  procedures — article  V  for 
amendments  to  the  Constitution,  and 
article  VII  for  the  adoption  of  the  Con- 
stitution itself  by  the  13  Original  States. 
The  two  articles  contain  entirely  differ- 
ent formulas  and  procedures,  because 
they  involve  two  entirely  different  situa- 
tions. So  even  if  Madison  really  had  said 
that  the  States  could  not  rescind,  it 
would  have  had  no  bearing  on  article  V, 
which  is  the  only  question  before  us 
today. 

But  even  assuming  for  the  sake  of 
argument  that  Madison  was  talking 
about  constitutional  amendments,  a  close 
examination  of  his  words  tends  to  sup- 
port the  State  right  to  rescind.  What 
Madison  said  was  that  a  conditional  rati- 
fication is  no  ratification: 

A  reservation  of  a  right  to  withdraw  if 
amendments  be  not  decided  on  ...  is  a  con- 
ditional ratification,  that  .  ,  .  does  not  make 
N.  York  a  member  of  the  New  Union,  and 
consequently  .  .  .  she  could  not  be  received 
on  that  plan.  Compacts  must  be  reciprocal, 
this  principle  would  not  in  such  a  case  be 
preserved. 

What  Madison  was  saying  was  that  if 
two  parties  to  a  compact  ratify  it  with 
different  thoughts  in  mind,  there  is  no 
meeting  of  the  minds,  and  so  the  com- 
pact is  totally  ineffective.  Applying  this 
reasoning  to  rescission,  if  a  State  ratified 
in  the  erroneous  impression  that  it  could 
rescind,  its  ratification  would  be  totally 
ineffective.  Instead,  the  proponents  of 
extension  without  rescission  wouldhave 
us  believe  that  a  conditional  ratification 
would  be  absolutely  valid,  as  though  it 
contained  no  condition  at  all.  This  is 
simply  not  what  Madison  was  saying.  The 
proponents  of  an  unfair  extension  should 
be  ashamed  to  give  Madison's  name  to 
their  novel  and  made-to-order  "prin- 
ciple." 

The  second  of  the  myths  concerns  the 
so-called  "historic  precedent"  of  the  14th 
amendment.  I  think  it  is  important  to 
review  what  actually  happened  on  that 
day  in  1868,  to  show  how  weak  the  prece- 
dent really  is: 

In  1868,  three-fourths  of  the  legislatures 
had  ratified  the  Fourteenth  Amendment: 
Ohio  and  New  Jersey,  however,  had  rescinded 
before  the  last  state  had  ratified.  Neverthe- 
less, both  houses  of  Congress  passed  a  resolu- 


tion  declaring   the   amendment  to  be   part 
of  the  Constitution. 

The  Senate  passed  the  resolution  wtbout 
debate  and  without  a  roll-call  vote.  The 
House  debated  only  for  a  minute  or  two,  re- 
jecting a  request  that  the  Judiciary  Com- 
mittee consider  the  resolution.  (It  was  almost 
referred  to  the  Joint  Committee  on  Recon- 
struction, but  the  House  opted  Instead  to 
pass  it  without  any  committee  consideration 
whatever.)  This  was  the  Reconstruction  Con- 
gress, and  the  members  who  voted — In  a 
near-perfect  party-line  vote — that  Ohio  and 
New  Jersey  could  not  rescind  were,  virtually 
man  for  man,  those  who  five  months  earlier 
had  voted  to  Impeach  Andrew  Johnson  for 
refusing  to  obey  unconstitutional  orders. 

A  few  thoughts  on  the  1868  resolution. 
First,  it  was  not  framed  as  a  general  state- 
ment on  the  right  to  rescind.  Indeed,  debate 
revealed  more  support  for  the  proposition 
that  these  particular  rescissions  were  In- 
valid because  the  Democratic  legislatures  of 
Ohio  and  New  Jersey  did  not  truly  represent 
the  citizens  of  those  states.  Moreover,  up  to 
that  moment  In  history  nobody  had  svjg- 
gested  that  Congress  had  any  power  over  the 
amending  process  except  to  propose  amend- 
ments and  to  designate  tlie  mode  of  rati- 
fication. The  only  prior  controversy  over  the 
validity  of  an  amendment — the  Eleventh,  In 
1795 — had  been  settled  by  the  Supreme  Court. 
The  attempt  for  the  Reconstruction  Con- 
gress to  Judge  whether  its  own  proposal  had 
been  duly  ratified  can  best  be  explained  in 
light  of  the  felt  necessities  of  the  time:  this 
Congress  not  only  Impeached  Johnson,  it 
also  proudly  regarded  several  states  as  "con- 
quered territory"  and  ruled  them  accordingly. 

Most  Important,  the  Reconstruction  res- 
olution was  never  tested  in  court,  not  even 
implicitly.  On  the  very  day  of  Its  passage. 
Georgia  ratified  the  Fourteenth  amendment, 
bringing  the  total  to  three-fourths  without 
Ohio  and  New  Jersey,  and  rendering  the  re- 
scission issue  irrelevant.  In  1939.  three  mem- 
bers of  the  Supreme  Court  referred  to  the 
congressional  action  with  apparent  approv- 
al: but  the  reference  was  unnecessary  to  the 
Court's  decision,  and  was  therefore  a  mere 
expression  of  personal  opinion. 

It  should  be  stressed  that  the  Reconstruc- 
tion resolution  is  moot  if  the  Supreme  Court 
should  recognize  the  validity  of  the  ERA 
rescissions,  it  will  not  be  compelled,  either 
logically  or  practically,  to  raise  questions 
about  the  validity  of  the  Fourteenth  or  any 
other  existing  amendment. 

The  third  myth  concerns  the  case  of 
Dillon  versus  Gloss.  Contrary  to  what 
has  been  asserted,  this  case  did  not  rec- 
ognize any  right  in  Congress  to  extend 
a  ratification  deadline.  Dillon  merely 
stated  the  obvious:  That  Congress  has 
the  power  to  limit  its  own  proposals,  by 
imposing  a  reasonable  time  limit  in  the 
first  place. 

Dillon  did  not  hold  that  Congress  could 
come  back,  after  35  States  had  voted  on 
its  original  proposal,  and  chancre  that 
proposal  without  giving  the  States  a 
chance  to  indicate  whether  they  liked 
the  change. 

On  the  contrary,  Dillon  affirmed  the 
concept  that  a  "contemporaneous  con- 
sensus" was  needed  for  ratification.  As 
such,  the  only  importance  that  case  has 
for  the  present  debate  is  to  underscore 
the  right  of  each  State  to  rescind  its  rati- 
fication— especially  if  the  period  is  ex- 
tended beyond  the  original  7  years. 

The  fourth  myth  is  that  the  whole 
amending  process  is  a  "political  question" 
so  that  Congress  can  do  anything  it 
wants,  constitutional  or  unconstitution- 


al, and  be  immune  to  review  by  the 
courts. 

The  only  case  even  suggesting  that 
Congress  decisions  on  constitutional 
amendments  will  not  be  reviewed  by  the 
courts  is  Coleman  against  Miller,  a  1939 
decision. 

Coleman  has  been  widely  criticized, 
and  has  probably  been  impUcitly  over- 
ruled by  much  later  and  more  reasoned 
Supreme  Court  decisions. 

Powell  against  McCormack  is  perhaps 
the  strongest  case.  Adam  Clayton  Powell 
had  been  denied  his  seat  in  the  House, 
and  he  sued  the  Speaker  of  the  House 
and  won.  despite  the  notion  that  this 
was  a  "political  question"  on  which  the 
House  could  do  anything  it  wanted  and 
be  immune  to  judicial  review.  The  Su- 
preme Court  reviewed  the  Speaker's  rul- 
ings on  the  House  rules,  including  his 
ruling  that  Powell  could  be  excluded 
without  a  two-thirds  vote. 

If  the  Court  will  rule  on  the  constitu- 
tionality of  an  internal  House  matter, 
can  it  be  seriously  argued  that  the  Court 
will  close  its  eyes  while  Congress  tampers 
with  the  very  structure  of  the  Constitu- 
tion? I  think  not.  And  I  think  it  unfair 
to  continue  citing  Coleman  as  if  it  were 
a  restrected  and  undisturbed  precedent. 

All  of  these  myths  are  part  of  the  cen- 
tral myth  that  this  is  a  matter  resolved 
by  precedent,  so  that  Congress  need  not 
consider  the  constitutionality  or  fairness 
of  what  it  is  doing.  Mr.  President,  there 
are  no  precedents  here.  And  the  only 
thing  that  can  be  said  about  the  weak 
and  illogical  precedents  that  have  been 
advanced  is  what  the  Supreme  Court 
said  in  Powell  against  McCormack: 

That  an  unconstitutional  action  has  been 
taken  before  surely  does  not  render  that  same 
action  any  less  unconstitutional  at  a  later 
date.  .  .  .  The  relevancy  of  [such]  cases  is 
limited  largely  to  the  insights  they  afford  In 
correctly  ascertaining  the  draftsmen's  in- 
tent. Obviously,  therefore,  the  precedential 
value  of  these  cases  tends  to  Increase  In  pro- 
portion to  their  proximity  to  the  Conven- 
tion in  1787. 

The  advocates  of  an  unfair  extension, 
a  one-sided  extension,  have  cited  a  few 
isolated  incidents  that  began  with  the 
Reconstruction.  Those  precedents,  if 
anything,  shows  why  even  more  concern 
for  fairness  and  constitutionaUty  is 
needed  when  we  are  deaUng  with  the 
Constitution  than  with  ordinary  legisla- 
tion. And  that  is  all  we  are  asking  for: 
simple  fairness. 

We  are  told  that  rescission  is  not  pro- 
vided for  in  the  Constitution.  The  Sena- 
tor from  Indiana  takes  the  floor,  and 
tells  us,  with  great  emotion,  that  rescis- 
sion is  not  mentioned  in  the  Consti- 
tution. 

Well.  I  know  that.  I  can  read  the  Con- 
stitution. But  the  power  to  repeal  legis- 
lation is  nowhere  mentioned  in  the  Con- 
stitution either.  But  we  do  it  all  the 
time.  Not  often  enough,  but  we  do  it. 

But.  Mr.  President,  the  Constitution 
did  not  mention  rescission  in  1971,  either, 
when  Senator  Bayh  proposed  to  us  a 
bill  establishing  procedures  for  a  con- 
stitutional convention.  In  that  bill,  the 
right  of  the  States  to  rescind  ratifica- 
tions was  clearly  affirmed.  Senator  Bayh 
forgot  to  mention  to  us  in  1971  that  re- 
scission was  unconstitutional. 
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Well,  of  course  it  was  not  unconstitu- 
tional then,  and  it  is  not  now.  Senator 
Bath  pointed  out  to  us  In  1971  tliat  there 
was  no  precedent  against  rescission 
dther  in  the  Craistitution,  or  In  any  law, 
or  In  any  court  holding.  Even  if  there  is, 
he  told  us,  we  should  reject  such 
precedents. 

What  does  he  teU  us  today?  That  the 
Constitution  prohibits  rescission,  that 
there  is  no  law,  and  that  the  court  prec- 
edents are  against  us.  I  do  not  see  how 
he  can  seriously  make  these  arguments. 

Actually,  I  do  know  how  he  makes 
them.  In  1971,  he  warned  us  against 
tampering  with  procedure  while  there  is 
a  substantive  issue  pending.  He  said: 

We  ibould  get  aU  theee  things  out  of  the 
way  now  whUe  there  la  no  Issue  pending.  If 
we  wmlt.  we  will  be  tempted  to  Jigger  the 
procedures  to  suit  the  Issue  at  hand.  - 

Senator  Bayh  was  right  in  1971.  He 
understood  himself  and  the  rest  of  us 
very  weU.  Here  we  are.  Jlggerlng  the  pro- 
cedures in  order  to  produce  a  predeter- 
mined substantive  end.  Senator  Bayh 
knows  that.  He  knows  that  there  is  noth- 
ing wrong  with  resclssim,  and  in  particu- 
lar, he  knows  that  there  is  nothing  wrong 
with  my  rescission  amendment,  wliich 
deal  only  with  the  extension  period.  He 
Is  simply  trying  to  gain  a  predetermined 
outcome.  It  is  a  perfectly  natural  impulse, 
as  he  recognized  so  well  in  1971. 

But,  Mr.  President,  we  should  resist  the 
Impulse.  Procedures  are  what  distinguish 
civilized  societies  from  the  uncivilized, 
and  we  have  procedures  to  be  proud  of  in 
this  country.  Let  us  preserve  them.  Let 
us  help  Senator  Bayh  put  his  baser  im- 
pulses behind  him.  Let  us  remove  the  dis- 
criminatory blemish  from  this  extension 
resolution.  Let  us  adopt  my  rescission 
amendment,  so  that  the  debate  can  go  on 
unrestrained,  in  all  50  States. 

My  amendment  sets  no  precedent  on 
rescission  in  the  abstract.  I  take  no  posi- 
tion on  the  acts  of  the  four  States  which 
have  already  voted  to  rescind.  I  take  no 
position  on  previously  voted  rescissions.  I 
take  no  position  on  rescission  to  the  Dis- 
trict of  Columbia  Representation  amend- 
ment, now  pending  before  the  States.  I 
am  of  the  opinion  that  these  questions 
ought  to  be  decided  at  a  moment  of  calm 
reflection,  when  there  is  no  pending  (or 
at  least  critically  pending)  subject.  That 
Is  what  Senator  Bath  urged  us,  and  he 
was  right.  My  amendment  is  strictly 
limited.  It  affects  only  the  ERA,  and 
affects  that  only  diu-ing  the  extension 
period.  Those  who  think  that  Congress, 
or  a  later  Congress,  ought  to  decide  these 
issues  should  support  my  amendment.  I 
ask  only  that,  in  sending  this  extension 
to  the  States,  we  do  with  a  measure  of 
fairness.  By  all  means,  let  us  adopt  my 
fairness  amendment. 

I  would  like  to  speak  for  a  moment 
about  this  charge  that  acceptance  of  a 
rescission  amendment  would  somehow 
kill  the  ERA,  that  my  amendment  is  a 
"killer  amendment." 

Mr.  President,  that  is  a  truly  devastat- 
ing admisaicHi  that  proponents  of  ERA 
are  making.  They  are  saying,  Mr.  Presi- 
dent, that  the  ERA  has  so  little  support 
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in  the  States  that  to  permit  rescission  is 
the  same  as  killing  it.  They  are  saying 
that  we  cannot  trust  the  legislatures  of 
the  35  States  that  have  already  ratified. 
That  the  only  way  the  ERA  can  become 
la  part  of  the  Constitution  is  to  rig  the 
rules,  so  that  decisions  can  be  made  in 
only  one  direction. 

This  argument  was  effective  in  the 
House  of  Representatives.  "Do  not  adopt 
rescission,"  proponents  of  House  Joint 
Resolution  638  said,  "because  if  you  do, 
we  will  pull  the  bill  off,  and  you  will  have 
killed  it."  Now  that  is  a  fine  approach. 
But  it  worked.  The  House  rejected  rescis- 
sion. 

And  what  happens  now?  The  Senator 
from  Michigan  stands  on  the  floor  of  the 
Senate,  and  he  tells  us  not  to  adopt  re- 
scission because  it  would  require  a  con- 
ference with  the  House,  and  there  is  not 
time.  Well,  whose  fault  is  it  that  it  would 
require  a  conference?  We  tried  to  adopt 
rescission  in  the  House.  If  we  had,  we 
could  adopt  it  here,  and  there  would  be 
no  need  for  a  conference. 

Even  now,  Mr.  President,  there  would 
be  no  need  for  a  conference.  If  we  adopt 
rescission,  the  House  could  simply  accept 
our  position,  by  vote,  and  that  would  be 
the  end  of  it.  There  would  be  no  need 
for  a  conference.  There  would  not  even 
be  a  need  for  a  two-thiris  vote,  though 
there  ought  to  be. 

I  tliink  there  would  be  time  for  a  con- 
ference. I  see  no  reason  why  not.  With 
the  Senator  from  Indiana  and  the  Sena- 
tor from  Michigan  behind  it,  surely  the 
House  would  accept  it.  After  all,  the 
House  defeated  rescission  by  only  30 
votes,  votes  scared  out  of  the  members 
by  a  threat  to  kill  the  bill. 

I  resent  being  told  that  I  am  trying  to 
kill  the  ERA.  I  am  trying  to  permit  an 
orderly  debate  on  the  merits  of  ERA,  and 
debate  that  should  go  on  in  all  50  States 
of  this  great  Nation.  It  is  not  fair  to  re- 
strict it  only  to  the  15  States  which  have 
not  yet  ratified.  It  is  an  act  of  gross  dis- 
crimination against  the  citizens  of  35 
States  not  to  permit  rescission. 

Consider  the  case  of  Hawaii:  Hawaii 
ratified  the  same  day  the  Congress 
passed  the  amendment  in  1972,  by  unan- 
imous votes  in  both  houses.  For  nearly  7 
years,  the  debate  over  ERA  has  gone  on 
in  the  United  States,  but  there  has  been 
no  debate  in  Hawaii.  The  Senator  from 
Michigan  will  not  permit  it.  There  was 
no  debate  prior  to  the  vote  in  Hawaii. 
There  were  no  hearings.  The  Senator 
from  Michigan  has  spent  a  great  deal  of 
time  today,  on  the  floor  of  the  Senate, 
talking  about  the  merits  of  the  ERA. 
That  is  fine,  but  it  is  not  the  issue  here. 
The  issue  here  is  whether  the  citizens  of 
Hawaii,  and  34  other  States  are  to  be 
able  to  carry  on  a  similar  debate.  I  have 
no  objection  to  the  Senator  making  his 
arguments  in  favor  of  ERA  in  the  15 
States  which  have  not  ratified.  They  are 
persuasive  arguments;  they  need  to  be 
made.  But  there  are  those  who  have  a 
different  view  of  the  ERA.  They  may  be 
right,  they  may  be  wrong.  But  they  have 
a  right  to  make  their  arguments,  and  to 
make  them  in  all  50  States.  All  we  are 
saying,  by  my  amendment.  Is  that  the 


full,  frank,  and  free  debate  the  propo- 
nents of  ERA  are  always  talking  about 
can  go  on  in  all  50  States. 

Let  us  stick  to  the  issue  here.  It  is  the 
procedures  for  extension,  not  the  merits 
of  ERA. 

Finally,  Mr.  Preaidont,  I  would  just  like 
to  say  a  word  about  the  wisdom  of  pro- 
ceeding in  this  way.  It  is  quite  clear  to 
me  that  the  proponents  have  the  votes 
to  pass  the  extension.  They  may  not  have 
the  votes  to  defeat  my  rescission  amend- 
ment; I  do  not  think  they  have.  But  they 
will  pass  the  extension.  In  doing  so,  they 
will  do  great  violence  to  the  traditions 
of  restraint  and  consensus  by  which  this 
country  has  always  been  governed.  We 
are  not  dealing  here  with  some  simple 
statute.  This  is  not  a  game  of  beanbag. 
This  is  the  Constitution  of  the  United 
States.  That  Constitution  was  adopted 
by  a  broad  consensus,  and  it  is  that  basic 
consensus  that  keeps  us  together  as  a 
nation. 

As  a  part  of  that  requirement  for  con- 
sensus, the  Framers  provided  very  strict 
and  limited  procedures  for  amending  the 
basic  document.  Now  we  are  engaged  in 
an  exercise  of  trivialization.  We  are 
saying  that  the  subject  matter  of  an 
amendment  under  consideration  can  be 
allowed  to  override  the  procedures.  No 
one  denies  that  this  is  a  very  basic  de- 
parture from  traditional  procedure.  No 
amount  of  rhetoric  could  possibly  hide 
that  fact. 

And  why,  Mr.  President?  Why  aban- 
don procedures  that  have  served  us  well? 
Why  extend?  Why  deny  rescission?  Why 
insist  that  this  "simple  procedural 
change"  can  be  done  by  a  simple  major- 
ity? 

There  is,  there  can  be,  but  one  reason. 
That  is  that  the  proponents  of  ERA  know 
that  the  amendment  cannot  be  ratified 
in  any  other  way.  It  is  as  simple  as  that. 
And  what  does  that  tell  us  about  the 
ERA?  It  tells  us  that  the  ERA  does  not 
have  that  broad  consensus  the  Constitu- 
tion requires.  And  so  the  proponents  say 
"to  hell  with  the  Constitution."  That  is 
what  they  are  saying.  "Away  with  the 
procedures  establiahed  by  the  Constitu- 
tion, and  by  years  of  practice  and  tradi- 
tion. Away  with  the  restraint  and  the 
limits  that  have  made  this  a  great 
country." 

I  submit,  Mr.  President,  that  we  are 
entering  dangerous  waters.  It  is  not  a 
question  of  the  merits  or  demerits  of 
ERA.  It  is  a  question  of  consensus. 

There  is  no  reason  why  the  proponents 
could  not  start  over,  submit  a  new  reso- 
lution to  the  States,  with  a  new,  7-year 
time  limit.  They  could  even  submit  a  new 
resolution  with  a  14 -year  time  limit.  If 
they  could  get  it  through  the  Congress. 
But  they  will  not  do  that.  And  why,  Mr. 
President?  Because  they  must  believe 
that  they  would  not  get  38  ratifications 
if  they  started  over.  And  that  is  a  devas- 
tating admission. 

When  push  comas  to  shove,  they  must 
believe  that  they  do  not  have  the  votes 
in  the  States,  and  so  they  rig  the  rules 
in  the  Congress,  because  they  do  have 
the  votes  here.  That  is  a  shameful  way 
to  proceed. 
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Mr.  President,  at  tins  time  my  dis- 
tinguished colleague  from  Indiana  has 
been  listening  patiently,  and  I  would  stop 
to  see  if  he  has  any  questions  or  wishes 
to  make  any  remarks  at  this  time. 

Mr.  BAYH.  1  have  listened  with  a 
great  deal  of  mterest  to  my  esteemed 
colleague  from  Utah.  I  think  that  1 
day's  Congressional  Record  can  stand 
only  so  much  redundancy,  and  inasmuch 
as  he  and  I  have  pretty  well  debated 
some  of  these  same  issues  and  expressed 
our  contrary  points  of  view  or  differing 
points  of  view — neither  one  of  us  is 
contrary — I  think  perhaps  the  best  posi- 
tion for  the  Senator  from  Indiana  to 
assume  is  one  back  in  iiis  seat  and  let 
the  Senator  from  Utah  conclude  as  he 
sees  fit,  and  then  we  can  join  issues 
again  tomorrow. 

Mr.  GARN.  Mr.  President,  I  thank  my 
distinguished  colleague.  I  do  not  desire 
to  take  any  more  time  this  evening.  I 
just  wanted  to  give  my  colleague  an  op- 
portunity to  respond  tonight  if  he 
wanted  prior  to  adjourning  until  in  the 
morning. 

Mr.  BAYH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Hawaii  seek  recognition? 

Mr.  MATSUNAGA.  No.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  while  we 
are  waiting  for  Senator  Brooke,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Allen,  Bartlett,  Curtis. 
Hatch,  Helms,  Laxalt,  Tower.  Scott, 
Baker,  and  Stennis  be  added  as  cospon- 
sors  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  as  a 
principal  sponsor  of  Senate  Joint  Reso- 
lution 134,  I  am  pleased  and  proud  to 
have  this  opportunity  to  speak  in  sup- 
port of  extending  the  deadline  for  the 
ratification  of  the  proposed  equal  rights 
amendment  to  the  U.S.  Constitution. 

In  passing  the  equal  rights  amendment 
in  1972,  Congress  recognized  the  urgent 
need  to  guarantee  constitutional  equal- 
ity for  women.  During  the  6  years  follow- 
ing passage,  35  States,  representing  al- 
most three-fourths  of  the  Nation's  popu- 
lation, have  concurred  and  have  ratified 
the  ERA. 

With  less  than  7  montlis  remaining 
under  the  original  deadline  for  ratifica- 
tion set  by  congressional  legislation,  the 
need  for  the  equal  rights  amendment  is 
stronger  than  ever.  Indeed,  in  August  of 
this  year,  the  U.S.  Civil  Rights  Commis- 
sion published  a  report  which  showed 
that  since  1960,  women  have  been  unable 
to  make  any  significant  strides  toward 
economic  and  social  equality  with  white 
males.  According  to  the  report,  women 


still  earn  only  half  as  much  as  white 
males,  and  women  with  college  degrees 
earn  less  than  men  with  high  school  de- 
grees. 

The  Commission  study  also  found  that 
there  is  "virtually  no  financial  ladder" 
for  women,  since  there  has  been  little  or 
no  improvement  in  the  earnings  of  full- 
time  working  women  between  the  ages  of 
20  and  44. 

Of  particular  concern  is  the  finding 
that  women  who  head  households  are  at 
least  50  percent  more  likely  to  be  spend- 
ing more  than  25  percent  of  their  income 
on  housing  than  their  white  male  count- 
erparts. This  means  that  thsse  individ- 
uals and  their  families  will  have  less 
money  for  other  essentials,  such  as  food, 
clothing,  and  medicine.  And  thus  with  the 
emergence  of  more  and  more  female- 
headed  households,  we  have  all  the  mak- 
ings of  a  major  social  tragedy. 

Some  opponents  of  the  equal  rights 
amendment  maintain  that  our  present 
statutory  and  constitutional  provisions 
can  remedy  this  disgraceful  condition. 
However,  a  brief  analysis  of  the  law  to- 
day underscores  dramatically  the  argu- 
ments in  su^"ort  of  granting  explicit  and 
full  rights  for  women  under  the  Consti- 
tution. 

While  no  one  can  question  that  dur- 
ing the  past  15  years  Congress  has  en- 
acted important  legislation  prohibiting 
sex  discrimination,  these  enlightened 
measures  have  certainly  not  eliminated 
many  of  the  discriminatory  laws  which 
still  remain  on  the  books.  In  fact,  a  re- 
port on  the  status  of  women  under  Fed- 
eral law,  issued  last  year  by  the  U.S. 
Commission  on  Civil  Rights,  revealed 
800  se:tions  of  the  United  States  Code 
which  contain  either  substantive  sex 
based  differentials  or  terminology  mcon- 
sistent  with  a  national  commitment  to 
equal  rights,  responsibilities,  and  oppor- 
tunities. 

And  even  in  legislation  which  ex- 
pressly forbids  sex  discrimination,  there 
are  major  loopholes  and  problems.  For 
example,  title  VII  of  the  Civil  Rights 
Act  of  1964  (as  amended),  often  cited  as 
one  of  the  reasons  the  ERA  is  not  needed, 
prohibits  sex  discrimination  in  employ- 
ment, but  does  not  include  coverage  of 
the  Federal  Government.  Such  examples 
of  inconsistency  and  incompleteness 
abound.  And  without  a  general  policy  in 
the  basic  law  of  the  land  against  sex 
discrimination,  the  piecemeal,  patchwork 
maze  of  statutory  restrictions  will  aid 
the  continuation  of  injustice  toward 
women  and  girls  in  th^  United  States. 

The  status  of  women  under  State  law 
may  be  even  worse.  For  instance,  in  many 
States  today  the  common  possession  of 
a  married  couple  are  legally  considered 
the  property  of  the  husband,  resulting 
in  countless  economic  inequities.  And 
consider  the  example  of  family  farmers 
who  together  spent  a  lifetime  workmg  a 
farm.  If  the  wife  dies  first,  the  husband 
keeps  the  property  without  problem.  But 
if  the  husband  dies  first,  the  wife  must 
pay  inheritance  tax  on  her  own  farm, 
often  an  amount  so  large  that  she  is 
forced  to  sell. 

It  is  also  readily  apparent  that  the 


Supreme  Court's  applicaticm  of  the  equal 
protection  clause  of  the  14th  amendment 
does  not  guarantee  constituticHial  equal- 
ity for  women.  Just  last  year  the  Su- 
preme Court  upheld  the  right  of  a  pub- 
lic teclmological  school  in  Philadelphia, 
Pa.,  to  deny  admission  to  Susan  Vorsfa- 
heimer  solely  because  she  is  female,  de- 
spite the  fact  that  ttiere  is  no  othn-  com- 
parable school  open  to  her.  In  this  deci- 
sion and  in  other  recent  decisions,  the 
Court  has  upheld  gender  classiflcati<xis. 
The  Court  has  held  tliat  sex  discrimi- 
nation is  not  a  "suspect '  class  under 
the  equal  protection  clause  of  the  14tb 
amendment,  thus  providmg  less  protec- 
tion for  sex  discrimination  than  other 
types  of  discrimination. 

The  most  recent  pronouncement  re- 
garding the  judicial  standard  of  review 
for  sex  discrimination  was  made  by 
Justice  Lewis  Powell  in  delivering  the 
opinion  of  the  Court  in  the  Bakke  case 
where  he  said : 

The  Court  has  never  viewed  such  classi- 
fication as  inherently  suspect  or  as  com- 
parable to  racial  or  ethnic  classifications  for 
the    purpose    of    equal-protection    analysis. 

Justice  Powells  statement  makes  it 
crystal  clear  that  we  need  to  pass  the 
equal  rights  amendment.  Otherwise, 
women  will  continue  to  be,  p>erhaps  for 
generations  to  come,  the  victims  of  in- 
justice and  subjected  to  economic  de- 
pendence. 

Indeed,  the  examples  I  have  cited, 
demonstrate  convincingly  that  the  ERA 
is  more  than  a  symboUc  issue.  It  is  the 
necessary  first  step  toward  correcting 
these  pervasive  patterns  of  economic  m- 
justice.  And  the  extension  of  the  ratifi- 
cation period  is  necessary  for  the  survival 
of  the  ERA. 

Public  support  for  ratification  of  the 
equal  rights  amendment  remains  strong. 
The  most  recent  Gallup  poll  shows 
Americans  approve  of  the  ERA  by  58 
to  31  percent,  a  nearly  2  to  1  margin. 
And,  a  recent  Harris  poll  shows  a  55  to 
34-percent  support  for  ERA.  With  re- 
spect to  the  ERA  extension,  these  recent 
polls  show  that  Americans  favor  exten- 
sion 57  to  40  (Harris)  and  43  to  40  (Gal- 
lup ) .  In  addition  to  national  public 
opinion  polls,  polls  have  been  conducted 
in  some  of  the  unratified  States.  These 
polls  indicate  that  the  citizens  of  these 
States  support  ERA  although  ratifica- 
tion has  not  been  approved  by  their  State 
legislature.  Indeed,  in  North  Carolma  m 
1977,  polls  showed  that  60  percent  of  the 
people  supported  ERA,  while  only  19  op- 
posed it. 

Because  of  the  demonstrated  need  for 
the  equal  rights  amendment  and  because 
of  its  overwhelming  pubUc  support,  I 
have  long  been  confident  that  the  ERA 
would  be  ratified  by  March  22,  1979.  But, 
regrettably,  it  now  appears  doubtful  that 
the  requisite  38  States  will  ratify  it  by 
that  deadline.  Part  of  the  reason  that 
ERA  has  not  been  ratified  is  that  votes 
on  ratification  have  not  been  allowed  in 
some  of  the  unratified  States.  For  ex- 
ample, in  one  State  it  has  never  come  to 
a  committee  vote  in  one  House.  While 
in  others  ERA  has  been  held  up  in  com- 
mittee. An  additional  factor  affecting 
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ratiflcatton  Is  that  four  of  the  unratified 
Ettates  have  enacted  legislation  requiring 
a  majority  vote  of  60  percent  or  more  by 
the  legislature  for  ratification  of  a  pro- 
posed constitutional  amendment. 

Thus  this  unfortunate  situation  com- 
pels legislation  which  would  extend  the 
deadline  for  ratification  of  the  equal 
rights  amendment.  Such  an  extension 
would  afford  more  time  for  debate  and 
provide  an  oportunity  for  the  unratified 
States  to  vote  on  whether  to  ratify  the 
ERA. 

I  fervently  hope  that  the  passage  of 
the  ERA  extension  will  serve  only  as  a 
form  of  insurance  policy  and  that  the 
ERA  will  be  ratified  during  the  next  7 
months.  Indeed,  I  pray  that  it  will  be  a 
catalyst  for  State  action.  Signaling  State 
legislatures  that  they  cannot  avoid  the 
issue  and  that  "sooner  or  later"  they 
will  have  to  vote  on  the  merits  of  the 
equal  rights  amendment.  It  is  ah  anom- 
aly to  me  that  three  of  the  unratified 
States  have  granted  equal  rights  to  the 
women  of  their  State  through  enactment 
of  a  States  equal  rights  amendment, 
while  not  extending  that  right  to  women 
throughout  the  country  through  ratifica- 
tion of  this  constitutional  amendment. 

Some  have  argued  that  passage  of  this 
legislation  would  "change  the  rules  in 
the  middle  of  the  game."  But  clearly,  as 
so  many  constitutional  scholars  have 
concluded.  Congress  has  the  discretion 
and  the  prerogative  to  extend  the  period 
within  which  ratification  may  occur.  And 
as  Laurence  Tribe,  professor  of  constitu- 
tional law  at  Harvard  University,  has 
said: 

A  constitutional  amendment  Is  far  too 
serious  to  see  who  beats  who  to  the  finish 
line  .  .  .  It's  more  than  a  game. 

The  Supreme  Court  has  had  two  occa- 
sions to  construe  article  V  with  regard 
to  time  limitations  on  the  ratification 
process.  In  reviewing  the  validity  of  the 
18th  amendment,  where  Congress  had 
imposed  a  7-year  deadline,  the  Court  un- 
equivocally stated  that  "(as  to  the) 
power  of  Congress  keeping  within  rea- 
sonable limits,  to  fix  a  definite  period  for 
the  ratification,  we  entertain  no  doubt." 
DiaUm.  v.  Gloss,  256  U.S.  368,  375  (1921) . 
The  Court  further  described  the  time 
limit  as  one  of  those  "subsidiary  mat- 
ters of  detail"  which  the  Congress  may 
deal  with  "as  the  public  interests  and 
changing  conditions  may  require."  Id. 
In  Coleman  v.  Maier.  307  U.S.  433  (1939) , 
the  Court  reiterated  that  the  question  of 
what  constituted  a  reasonable  period  of 
time  for  purposes  of  ratification  of  a 
proposed  amendment  "lies  within  the 
congressional  province."  Id.  at  454. 

Equally  compelling  legal  arguments 
for  extension  arise  from  an  examination 
of  the  purpose  of  the  7-year  limit.  When 
Congress  attached  the  7-year  period  to 
the  equal  rights  amendment  it  did  so  al- 
most without  discussion,  merely  follow- 
ing the  tradiUon  started  with  the  18th 
amendment.  When  the  limit  was  first 
attached,  however,  it  was  discussed  in 
detail.  The  stated  purpose  was  to  prevent 
the  free-floating  through  State  legisla- 
tures of  proposals  that  had  gone  stale 


and  lost  vitality.  It  was  essentially  a 
housekeeping  measure.  One  Senator 
pressed  for  a  time  limitation  "so  that  we 
will  not  hand  down  to  posterity  a  con- 
glomerate mass  of  amendments  fioating 
around  in  a  cloudy  nebulous,  hazy  way." 
When  Members  of  tha  91st  Congress  dis- 
cussed attaching  the  7-year  period  to 
the  equal  righte  amendment,  it  was  for 
the  same  purpose — to  insure  that  State 
legislatures  will  consider  the  amendment 
while  it  is  still  a  matter  of  national  con- 
cern and  intereet. 

In  my  judgment,  the  central  issue  be- 
fore the  Congress  today  is  not  whether 
the  equal  rights  amendment  itself  has 
merit.  Nor  is  the  Congress  asked  to  con- 
sider an  alteration  of  language  in  the 
text  of  a  proposed  amendment.  The 
question  is  whether  the  public  interest 
in  full  and  informed  debate  and  consid- 
eration of  the  proposed  amendment  and 
relevant  political,  social,  and  economic 
conditions  require  that  an  adjustment  be 
made  in  "a  matter  of  detail,"  the  time 
for  consideration  of  that  amendment. 
The  fervor  witji  which  proponents  and 
opponents  alike  are  currently  debating 
the  issue  and  the  level  of  public  aware- 
ness of  the  issue  on  the  eve  of  the  expira- 
tion of  the  original  time  period  for  con- 
sideration of  the  equal  rights  amend- 
ment make  it  clear  that  defeat  of  House 
Joint  Resolution  638  would  mean  a  pre- 
mature end  to  debate  and  consideration 
of  this  amendment.  Extension  of  the 
time  for  consideration  for  3  additional 
years  would  permit  a  full  airing  of  all 
sides  of  the  issues  and  would  still  insure 
that  the  end  result  would  reflect  the  con- 
temporaneousness necessary  for  the 
valid  ratification  of  a  constitutional 
amendment. 

The  history  of  the  7-year  limit  reveals 
two  more  interesting  legal  points  for 
extension.  When  the  7-year  period  was 
first  used,  it  wa*  incorporated  right  into 
the  text  of  the  amendment,  which  was 
voted  on  by  the  States.  However,  begin- 
ning with  the  23d  amendment.  Congress 
removed  the  7-year  provision  from  the 
text  placing  it  In  a  procedural  "resolv- 
ing clause."  The  ERA  takes  this  form. 
The  State  legislatures  consider  only  the 
.substance  of  the  amendments;  Congress 
retained  consideration  of  the  time  period 
for  itself. 

Legal  scholare  point  to  yet  another 
indication  in  the  language  of  the  ERA 
that  extension  is  entirely  appropriate. 
When  the  7-year  period  was  first  used, 
the  language  stipulated  that  the  amend- 
ment would  became  part  of  the  Constitu- 
tion "only  if"  ratified  within  7  years. 
Congress  eliminated  the  "only  if"  lan- 
giiage  in  the  25th  and  26th  amendments, 
and  in  the  ERA.  The  clause  simply  states 
that  the  amendment  would  be  valid 
"when  ratified  •  •  •  within  seven  years 
*  •  •.  Governmental  testimony  sug- 
gested that  this  revision  reflects  the 
change  from  using  the  7-year  limit  as  a 
deadline,  to  understanding  it  as  setting 
out  a  guaranteed  minimum  period  in 
which  States  may  act. 

Mr.  President,  it  took  72  years  to  win 
for  women  the  constitutional  right  to 
vote.  And  for  55  years  the  battle  for  con- 
stitutional equality  has  been  fought.  We 
simply  cannot  pause  now.  We  cannot  now 


place  a  time  limit  on  our  quest  to  secure 
one  of  the  most  fundamental  human 
rights  of  this  century. 

I  urge  my  colleagues  in  the  Senate  to 
vote  for  the  ext«iaion  of  the  ratification 
deadline  for  the  equal  rights  amendment. 

Mr.  BAYH.  Mr.  President,  I  wish  to 
express  my  deep  appreciation  to  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
not  only  for  his  joining  as  a  major  spon- 
sor of  the  ERA  extjension  resolution,  but 
for  his  long-time  faithful  toil  in  the  vine- 
yards attempting  to  consumate  this  ef- 
fort that  began  so  long  ago.  I  am  grateful 
to  him,  and  I  assume  that  the  women  of 
America  are  well  versed  and  know  the 
significant  contribution  he  is  making  in 
their  behalf. 

Mr.  BROOKE.  I  thank  my  distin- 
guished colleague  for  his  very  kind  and 
generous  remarks. 


ORDER  FOR  RECESS  TO  8:45  TO- 
MORROW AND  TO  RESUME  DE- 
BATE ON  THE  AMENDMENT  OF 
SENATOR  GARN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  as  to  whether  or  not  there 
are  any  orders  for  the  recognition  of 
Senators  on  tomorrow  morning? 

The  PRESIDING  OFFICER.  The  Chair 
would  inform  the  majority  leader  there 
are  no  such  orders. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today  it  stand  in  recess  until 
the  hour  of  8:45  tomorrow  morning,  and 
that  at  9  o'clock  tomorrow  morning  the 
distinguished  Senator  from  Utah  (Mr. 
Garn)  be  recognized  to  proceed  with  the 
resumption  of  the  debate  on  his  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  thank  Senators  for  their  patience. 


RECESS  UNTIL  8:45  A.M. 

Mr.  BAYH.  Mr.  President,  in  accord- 
ance with  the  order  previously  entered 
I  now  move  that  the  Senate  stand  in 
recess  until  8:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  8: 15 
p.m.  the  Senate  recessed  until  tomorrow 
Wednesday,  October  4,  1978,  at  8:45  am 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  3,  1978: 

Depaitment  of  State 

Henry  David  Owen,  of  the  District  of 
Columbia,  to  be  Ambassador  at  Large. 

Richard  B.  Parker,  of  Kansas,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Kingdom  of  Morocco. 
Overseas  Private  Investment  Corporation 

J.  Bruce  Llewellyn,  of  New  York,  to  be 
President  of  the  Overseas  Private  Investment 
Corporation,  vice  Marshall  Trammell  Mays, 
resigned. 

National  Mepiation  Board 
George  S.  Ives,  of  Miaryland.  to  be  a  mem- 
ber of  the  National  Mediation  Board  for  the 
term  expiring  July  1.  1981   (reappointment). 
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The  House  met  at  12  o'clock  noon. 

Rev.  Msgr.  Jolm  J.  Murphy  of  the  Na- 
tional Shrine  of  the  Immaculate  Concep- 
tion, Washington,  D.C.,  offered  the  fol- 
lowing prayer : 

Heavenly  Father,  the  hand  of  Your 
loving  kindness  powerfully,  yet  gently, 
guides  all  the  moments  of  this  day. 

Look  upon  our  Representatives  in  Con- 
gress assembled  here  and  fill  them  with 
a  sense  of  pride  in  their  stewardship  of 
Your  sacred  trust.  Guide  and  bless  their 
actions  this  day  with  patience  and  un- 
derstanding. Give  them  the  wisdom  to 
know  what  is  best  for  this  Nation  and 
the  vision  to  pursue  it. 

Lead  them  to  seek  beyond  their  reach 
and  give  them  the  courage  to  stand  be- 
fore Your  truth.  Send  Your  spirit  to 
unite  them  in  faith  that  sharing  in  Your 
service  they  may  rejoice  in  the  mystery 
of  Your  presence. 

And,  finally.  Father,  grant  to  them 
and  their  families  good  health  and  con- 
tinued happiness  in  the  name  of  Your 
Son.  our  Lord,  Jesus  Christ.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res.  727.  Concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  In  the  en- 
rollment of  H.R.  8394. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  of  the  Senate  of  the  follow- 
ing titles : 

S.  2916.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  act  for 
drug  abuse  prevention,  education,  treatment, 
and  rehabilitation,  and  for  other  purposes; 

S.  3384.  An  act  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  Interests  In 
U.S.  agricultural  land  to  report  such  trans- 
actions and  holdings  to  the  Secretary  of  Agri- 
culture, and  to  direct  the  Secretary  to  assess 
and  report  the  effects  of  such  transactions 
and  holdings;  and 

S.  3467.  An  act  to  designate  the  U.S.  De- 
partment of  Agriculture  Pecan  Field  Station 
in  Brownwood.  Tex.,  as  the  "W.  R.  "Bob"  Poage 
Pecan  Field  Station,"  and  to  designate  the 
U.S.  Department  of  Agriculture  Meat  Animal 


Research  Center  located  near  Clay  Center. 
Nebr..  as  the  "Roman  L.  Hruska  Meat  Animal 
Research  Center." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  the  Senate  amendments  of  the 
Senate  to  bills  of  the  House  of  the  follow- 
ing titles: 

H.R.  9370.  An  act  to  provide  for  the  devel- 
opment of  aquaculture  in  the  United  States, 
and  for  other  purposes; 

H.R.  11886.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  disability 
compensation  for  disabled  veterans,  to  In- 
crease the  rates  of  dependency  and  indemnity 
compensation  for  their  survivors,  and  for 
other  purposes;  and 

H.R.  12028.  An  act  to  amend  title  38,  United 
States  Code,  to  improve  the  housing  programs 
of  the  Veterans'  Administration. 

The  mes3age  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1895.  An  act  to  amend  the  Natural  Oas 
Pipeline  Safety  Act  of  1968  to  authorize 
appropriations  for  fiscal  year  1979. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles: 

H.R.  8755.  An  act  to  make  specific  pro- 
visions for  ball  or  roller  bearing  pillow 
block,  flange,  take-up,  cartridge,  and  hanger 
units  in  the  Tariff  Schedules  of  the  United 
States; 

H.R.  9911.  An  act  to  continue  until  the 
close  of  June  30,  1981.  the  existing  suspen- 
sion   of    duties   on    certain    forms   of   zinc; 

H.R.  10587.  An  act  to  Improve  the  range 
conditions  of  the  public  grazing  lands; 

H.R.  11686.  An  act  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979, 
and  for  other  purposes;  and 

H.R.  12165.  An  act  to  extend  until  the 
close  of  June  30,  1981,  the  existing  suspen- 
sion of  duties  on  certain  metal  waste  and 
scrap,  unwrought  metal,  and  other  articles 
of  metal. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  10587)  entitled  "An  act  to 
improve  the  range  conditions  of  the  pub- 
lic grazing  lands."  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Jackson.  Mr.  Church.  Mr.  Bump- 
ers. Mr.  McClure,  and  Mr.  Laxalt  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bUl  (S.  2570)  entitled 
"An  act  to  amend  the  Comprehensive 
Employment  and  Training  Act  of  1973 
to  provide  improved  employment  and 
training  services,  to  extend  the  authori- 
zation, and  for  other  purposes,"  agree 
to  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Nelson,  Mr. 
Williams,  Mr.  Kennedy,  Mr.  Cranston, 


Mr.  Hathaway,  Mr.  Riegle,  Bdr.  Javits, 
Mr.  ScHWEiKER,  Mr.  Hatch,  and  Mr. 
Chafee  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  (tf 
the  House  to  the  bill  (S.  3151)  entitled 
"An  act  to  authorize  appropriations  for 
the  purpose  of  carrying  out  the  activities 
of  the  E)epartment  of  Justice  for  fiscal 
year  1979.  and  for  other  purposes,"  agree 
to  a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Eastland,  Mr. 
Kennedy,  Mr.  Bayh,  Mr.  Aboukezk,  Mr. 
DeConcini,  Mr.  Hatfield  of  Montana, 
Mr.  Thurmond,  Mr.  Mathias,  Mr.  Wal- 
lop, Mr.  RiBicoFF,  Mr.  Jackson,  Mr. 
Javits.  and  Mr.  Percy  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  joint  resolu-  . 
tions  of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  147.  An  act  for  the  relief  of  Dr.  Lesley 
B.  Tiongko  Serrano,  and  their  son  Kennetb 
Nell  Serrano; 

S.  352.  An  act  for  the  relief  of  Benjamin 
N.  Mascarenas; 

S.  454.  An  act  for  the  relief  of  Nick  F. 
Flangas.  also  known  as  Nlkolaos  Flengas; 

S.  487.  An  act  for  the  relief  of  Samson  Kos- 
sivl  Kpadenou; 

S.  536.  An  act  (or  the  relief  of  ReynaJdo  S. 
Miranda; 

S.  540.  An  act  for  the  relief  of  Dr.  Rolando 
Reyes  Perez  and  his  wife,  Aurora  SevUla 
Alonza  Perez; 

S.  652.  An  act  (or  the  relief  o(  Relna  Estela 
Olvera; 

S.  809.  An  act  (or  the  relie(  of  Cbatchal 
"Rick"  Chatranon; 

S.  1292.  An  act  for  the  reUef  of  Dr.  Fran- 
cisco Dozon  and  his  wife.  Luzvlmlnda  Dozon; 

S.  1487.  An  act  to  eliminate  racketeering 
in  the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes; 

S.  2474.  An  act  to  amend  the  Public  Health 
Serv'ce  Act  to  extend  through  the  fiscal  year 
ending  September  30,  1981.  the  assistance 
program  for  community  health  centers  and 
mlgiant  health  services;  assistance  to  vene- 
real disease  programs;  genetic  diseases  pro- 
gram hemophilia  programs;  home  health 
programs;  and  to  extend  through  the  fiscal 
year  ending  September  30,  1979.  the  assist- 
ance programs  for  comprehensive  public 
health  services;  hypertension  programs; 
disease  control  programs;  lead-based  paint 
poisoning  programs;  and  to  establish 
hospital-affiliated  primary  care  centers;  to 
provide  for  research  and  demonstration  proj- 
ects In  primary  health  care;  and  for  other 
purposes; 

S  3109.  An  act  for  the  relief  of  Rlcardo 
Rosas  Salazar; 

S.  3540.  An  act  to  rename  the  United  States 
Federal  building  In  Taklma.  Wash.,  the 
"Justice  William  O.  Douglas  Federal  BuUd- 
Ing  ;   and 

S.J.  Res.  166.  Joint  resolution  to  designate 
October  14,  1978,  as  "National  Jogging  Day." 

The  message  also  announced  that  Mr. 
Morgan  and  Mr.  Stennis  were  appointed 
to  the  North  Atlantic  Assembly. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 
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COMMUNICATION  FROM  THE  12050)  to  amend  the  Internal  Revenue  Code  "(i)  for  calendar  year  1978  or  1979  only  If 

CLERK  OP  THE  HOUSE  «>'  1954  to  provide  a  Federal  income  tax  credit  such  Individual  is  a  fuU-tlme  student  for 

Th.  RWl^\rvx>  loiH  K..f»»  ♦>,»  Wo„e»  for  tuition,  hating  met,  after  full  and  free  such  calendar  year,  or 

»w     ,  ,r^^^^*^  ^*°  .     ?/*  H?®  ^°^  conference,  have  agreed  to  recommend  and  •(11)  for  any  calendar  year  after  1979  onlv 

the  foUowing  communication  from   the  do  recommend  to  their  respective  Houses  as  If  such  Individual  la  a  full-time  student  or  a 

Clerk  of  the  House  of  Representatives:  follows:  m  Ueu  of  the  matter  proposed  to  be  qualified  half-time  student  for  such  calendar 

Washimoton   DC  Inserted   by   the   Senate   amendment   Insert  year. 

October  ^/isZS.  sectiovT Sho^  tt.,  .  "'^'   Ftni-TiME  and  QtJALmED  half-time 

Hon.  THOMAS  P.  O'Nbili,,  Jr..  ^,     .  »  Shobt  Title.  student  defined.— For  purposes  of  this  sec- 

The  Speaker.  House  of  Representatives.  „  ™*  ^^^  may  be  cited  as  the  "Tuition  Tax  tlon— 

Washington.  H.C.  sic   2   p'rVhtx  JfJ'n              ^  "(»)    The  term  -full-time  student'  means 

D«A«  M..  SF>AK»:   I  have  the  honor  to  Ta)  In  GENE^L-Snart^"nf°n.rt  tv  „f  ^""^  ^^^^I'^T^  ^''°-  '^"'•"6  any  4  calendar 

tr*nMmt  herewith   a  eealed  envelope   from  subchapte?  ^^  cl^Dt^fi   0I  th^nt^yn^^  ^       ^*  h"""'"^  ^^^  calendar  year,  is  a  full- 

the  White   Houee.  received   In   the  Cleric's  Revfnu'^' code  of  1^95^  r  ,at  n?VS^  Uution''"*  "'  ""  '"^'"'^  educational  in- 

totheHo,S;rS^pre8enUtlveabyVe^esN  dlvidll    ther^Bhan  V^llower.^  a '^^^^^^^  cord.nc'/"i*.?Jf  '*"•?"?,*   (determined  in  ac- 

=ss3r''^-°-  sH^€=~aH^Hi  ii^^f^s 

■'SSsS.^r^T'S.S!  ^^^:^£;s^,i=;^  i^p^^^r-s^si^ 

NICAL       CORRECTION-MESSAGE  thi'L°n"o[rIh?p"I-!'''*'\"!,''t'  ^^'^^  ''°^  ^'"'^^'^  "<«>  T^^-'O"  Depined.- 

PROM    THE    PRESIDENT    OP    THE  fonowKaWe  r^^^                              "  ^  "'"   ^^   GENEKAL^Por   purposes  of   this 

UNITED  STATES  =  -ow.  section,  the  term 'tuition' means  tuition  and 

TK<.  cor-ArriPr.  1   ...  v  .         .,.     „  "Calendar  vear'                                  Applicable  fees  required  for  the  enrollment  or  attend- 

*w^/,P^^^^^^  ^^  *'®^°"  *^^  Ho^e  ,^",       y**"                                      OTTiount:  ance  of  a  student  at  an  eligible  educational 

the  following  message  from  the  Presi-          ]^l°  $100  institution,    including    required    fees    for 

dent  of  the  United  States:                                 ^^^^  i5o  courses. 

^r,^tt,^II^,..^^^  D^           ..  *•                                     1980  or  1981 250  "(2)   Certain    amounts    not    included.— 

Tothe HoiueofRepresentatives:  ..^^^  application  with  Other  Crehtt^  '^'^   ^"^   '*"'"°'^'  «»°«s   not   include   any 

tln^79^^*»*°^°"'K^°".'^'"^"'^^^°'"-  Tl^e  "«<l't  allowed  bTsubfecUon   (a)    Iha";i  '''^uT\'"'l^-    "'''"''^   °'   indirectly,   for- 

*^?  J^5:,?  ^  ^"^''y  returning  the  en-  not  exceed  the  tax  imposed  by  this  chaoter  <^'   ''°°''^'    «"PP"es.    or    equipment    for 

rolled   bill   H.R.   8149.   "An   Act  to   pro-  for  the  taxable  year,  r^uced  by  the  sum  of  ^°!!f!,«  °f '"ftructloa.  or 

Vide  customs  procedural  reform,  and  for  the  credits  allowable  under  a  section  of  this  ,   '   '"®*'^'    lodging,    transportation,    or 

other  purposes,"  to  the  House  of  Repre-  ^^^part  having  a  lower  number  or  letter  des-  ®  *??  ,5  P^^^°'^^^-  "^«ng,  or  family  expenses, 

sentatives  for  the  purpose  of  making  a  '8"»"on  than  this  section,  other  than  the  n  an  amount'"n^lrt°?«/f1?;''■^^^   stated.- 

necessary  technical  correction.  "--  ''^^Z^L^^^'^^T^llo'lZl^l ^  LounrfraW^  I'm'de^sX^d  !n"?uSart'! 

Jimmy  Carter.  "(i)   when  payments  must  be  made  and  T'V^  '*'  ?"",  "^>  °^  paragraph  (2)  which  is 

The  White  House,  October  2.  1978.  education    ruRmsHED.-Payments   shall    be  ^mounrwhfch  u\*^r'.h^!l«h?^^"°"  °i  ?."*'*' 

treated  as  paid  for  any  calendar  vear—  v^?,  ^    ^'*'^"  ^^  attributable  to  such  item 

-  "(A)    PoR*^  ii.7..-in  the  c^e  of  calendar  ^^h  ^l '*!^"2''"*''  "''^*''  --eg^lations  pre- 

ANNOUNCEMENT  BY  THE  SPEAKER  l^^a.  only  if  such  payments!!^           ^''"'*"  '"l^^"  ""^  '""^  Secretary. 

in,-  tra-oAzmrB    m.     ^,.    ,     ^     ■  "<"   "^  '^^'^^  O"  °r  a"er  August  1    1978  „    *  '   Eligible  Educational  iNSTirtrriON.— 

The  SPEAKER.  The  Chair  desires  to  and  before  Pebmary  1,  1979,  and  For  purposes  of  this  section— 

announce  that  pursuant  to  the  authority  '(H)  are  for  education  furnished  on  or  af-  "(1)   Eligible  educational  iNSTrruTiON — 

granted  the  Speaker  on  Monday,  OctO-  ^er   August   1,    1»78.  and   before  January   1  The   term    eligible   educational   InsUtution' 

ber  2,  1978,  the  Speaker  did  on  that  day  ^^''^'  °'^  means- 
sign  the  f(^0Wlng  enrolled  bills:  .  *^'  '^°''  '^^'  °^  THEREArrER— in  the  case  "(A)   an  institution  of  higher  education 

H.B.  8149.  An  act  to  provide  customs  pro-  pLments- **"  ''^^  *"^'"  ^^''^'  °"'^  "  ^"""^  "^ 

cedural  reform,  and  for  other  purposes;  "di  «r»  m=rt»  ..„,.„          v.      ,      ^  "(B)   a    postsecondary    vocational    school. 

H.R.  9946.  An  act  to  amend  the  act  creat-  dur  ne  the  1  m^^h  Ih^^h  k%^"'^"  ^l*''  °'  "<2)  Instii-ution  of  higher  education.- 
ing  the  Indian  Claim,  Commission  to  re-  month  periodTfTersu'^^h  vear  and  °'  '"'"  '"  ^""^  term  "institution  of  higher  education- 
peal  the  provision  limiting  the  activities  of  "an  are  for  •h^.^^hL'^  f  '  .^  ^  w  .  means  -siwaittS'titution  described  in  section 
commissioners  during  the  2  years  following  such  calendar  year  ^^^nlshed  during  1201(a)  or ^i(b)  of  the  Higher  Education 
their  terms  of  office;    and  "(2)  Tuttion  must         '  Act  of  1«6S  fAs  in  effect  on  January  1,  1978) . 

HJ».  11400.  An  act  to  authorize  approprla-  op  instruction  —         ^^  ^"  general  course  ..(3)   postsecondart  vocational  school.— 

tlona  of  apedfled  dollar  amounts  for  each  "(A)  In  general— Tuition  attributable  to  "^^^  *"''"  'P°stsecondary  vocational  school' 

of  the  National  Science  Foundation's  major  a  course  of  instruction  which  Is  not  a  gen-  '"**'^~ 

program  areas   (and  certain  subprograms),  eral  course  of  Instruction  shall  not  be  taken  **'   '"^  *"*  vocational  education  school 

and    to    provide    requirements    relating    to  into  account  unfler  subsection   (a)  ^  defined  in  subparagraph   (C)    or   (D)    of 

period*  of  availability  and  transfers  of  the  "(B)   General  course  op  instruction  de-  ®^«=t'°"  195(2)    of  the  Vocational  Education 

authorized  funds.  pined.— For  purposes  of  subparagraph    (A),  ■'^<=t  of  1963  (as  in  effect  on  January  1.  1978). 

^_^^^_^_^_  the    term    'general    course    of    instruction'  ""^^^^ 

rnMinpniPivrniP  DTTonnrr.  »^T  .,  ^  means    a    course    of    Instruction    for    which  "(B)   Is  located  in  any  State. 

^*2l!£?i?*'"^*' ^^^O^T  ON  H.R.  12050,  credit  is  allowable  toward—  "(4)   Marftal  status— The  determination 

TUITION    TAX    CREDIT    ACT    OF  "'''  *  baccalaureate  or  associate  degree  by  °^  marital  status  shaU  be  made  under  section 

1878  an  institution  of  higher  education,  or  1*3- 

Mr   TTT  T  MAM  .iiK»i»t.j  *u.  «  11       i  *"'   a  certificate  of  required  course  work  "(g)   Special  Rules  — 

COnSrS^T^r?  1^  if  1  *^*  '°"owlng  at  a  vocational  school,  " ( 1 )   Treatment  o,  certain  scholarships 

Kill  ;«  «      "P°"  "la  statement  on  the  but  does  not  include  any  course  of  instruc-  and  veterans'  benefits  — 

ReVCTlue  Code  of  1954  to  provide  a  Fed-  °\.]^^  l"^i!"*"f '•  dollar— Por   purposes   of   this   section,   any 

eral  Incwne  tax  credit  for  tuition:  _,  ,tJT.?^           ""^"^  ^^  full-time  student  amount  received  as  a  nontaxable  scholarship 

CowmiKCE  Report  (H.  Kept.  No   9fr-l682)  ^fJ        calendar  years  after  19791  a  quali-  or  educational  assistance  allowance  for  any 

T«,.  --__,»^ .         ..  "ED  HALF-TIME  STUDENT. —                                        perlod  Shall  be  treated 

The  committee  of  conference  on  t(he  dis-  "(A)    In  general— Amounts  oaid  for  the  P", , °  ^"*"  oe  treated 

agreeing   vote,  of   the  two   Houses  on   the  education  of  an  individual   shrii   be   tal^en  ,n.h  Lhoh"'    /°'   *"'"°"   »«--'''"^*'"«   to 

amendn«nt  of  the  Senate  to  the  bill  (H.R.  lnl»  account  under  su^cUorU')-    '"^"  '^r^^l.luL  not  paid  by  the  taxpayer. 
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"(B)  Nontaxable  scholarship  or  educa- 
tional   ASSISTANCZ   ALLOWANCE    DEFINED. POT 

purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational  as- 
sistance, allowance'  means — 

"(1)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
or  similar  award  which  is  not  includible  In 
gross  income,  and 

"(11)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38.  United 
States  Code. 

"(2)  Taxpayer  who  is  a  dependent  of  an- 
other TAXPAYER. — No  Credit  shall  be  allowed 
to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  for  any  calendar  year  for  tui- 
tion for  the  taxpayer  If  such  taxpayer  is  a 
dependent  of  any  other  person  for  a  taxable 
year  beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

"(3)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
any  calendar  year  for  tuition  for  the  spouse 
of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  flies  a  Joint  return  with 
his  spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Disallowance  of  Credited  Expenses 
AS  Credit  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maximum 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  individual  for 
the  taxable  year.  The  preceding  sentence 
shall  not  apply  to  any  amount  paid  for  tui- 
tion by  any  taxpayer  who.  under  regulations 
prescribed  by  the  Secretary,  elects  not  to 
apply  the  provisions  of  this  section  with  re- 
spect to  such  tuition  for  the  taxable  year. 

"(1)  Termination. — No  credit  shall  be  al- 
lowed under  this  section  for  education  fur- 
nished after  December  31,  1981." 

(b)  Limitation  on  Examination  of  Books 
AND  Records. — Section  7605  of  such  Code 
(relating  to  time  and  place  of  examination) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Examination  of  Books  and  Recoros 
op  Church-Controlled  Schools. — Nothing 
In  section  44C  (relating  to  credit  for  tuition) 
shall  be  construed  to  grant  additional  au- 
thority to  examine  the  books  of  account,  or 
the  activities,  of  any  school  which  is  oper- 
ated, supervised,  or  controlled  by  or  in  con- 
nection with  a  church  or  convention  or  asso- 
ciation of  churches  (or  the  examination  of 
the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  is  an  eli- 
gible educational  Institution  within  the 
meaning  of  section  44C(f)(l)." 

(c)  Tax  CREDrr  Not  To  Be  Considered  as 
Federal  Assistance  to  Institution. — Any 
educational  institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  Is  claimed  under 
this  Act  shall  not  be  considered  to  be  a  re- 
cipient of  Federal  assistance  under  this  Act. 

(d)  Expedited  Review  of  Constitution- 
ality of  Tuition  CREorr. — 

(1)  Certification  of  questions  of  consti- 
tutionality.— In  any  action  brought  in  a 
district  court  of  the  United  States,  including 
an  action  for  declaratory  Judgment  of  in- 
junction relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  certain  tuition)  or  any  other  pro- 
vision of  such  Code  relating  to  such  section, 
the  district  court  shall  certify  immediately 
all  questions  of  constitutionality  of  such  pro- 
vision to  the  United  States  Court  of  Appeals 


for  the  circuit  Involved,  which  shall  hear  the 
matter  sitting  en  banc. 

(2)  Appeal  to  supreme  court. — Notwith- 
standing any  other  provisions  of  law,  any 
decision  on  a  matter  certified  under  para- 
graph (1)  shall  be  reviewable  by  ^>peai  di- 
rectly to  the  Supreme  Court  of  the  United 
States.  Such  appeal  shaU  be  brought  no  later 
than  20  days  after  the  decision  of  the  Court 
of  Appeals. 

(3)  Expedited  coNsn>ERATiON. — ^It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraph  (1). 

(4)  Separabilitt. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  section ) ,  or  the  application 
thereof  to  any  person  or  circumstances.  Is 
held  invalid,  the  remainder  of  such  provi- 
sions, and  the  triplication  of  such  provisions 
to  other  persons  or  circumstances,  shall  not 
be  affected 

(e)  Disregard  of  Reduction  of  Tax  Lia- 
bility. — Any  reduction  in  the  income  tax 
liability  of  any  individual  by  reason  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credit  for  certain  tuition) 
shall  not  be  taken  Into  account  for  purposes 
of  determining  the  eligibility  of  such  in- 
dividual or  any  other  Individual  for  benefits 
or  assistance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal  pro- 
gram of  educational  assistance  or  under  any 
State  or  local  program  of  educational 
assistance  financed  in  whole  or  in  part 
with  Federal  funds. 

(f)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A 
of  part  rv  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  inserting  Immedi- 
ately before  the  item  relating  to  section  45 
the  following: 

"Sec.  44C.  Certain  tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  inserting 
In  lieu  thereo-  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31.  39.  and  43." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  is  amended  by  striking  out  "and 
44B"  and  inserting  In  lieu  thereof  "44B,  and 
44C". 

Sec.  3.  Effective  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  on  or 
after  August  1,  1978,  with  respect  to  amounts 
paid  on  or  after  such  date  for  education  fur- 
nished on  or  after  such  date. 

And  the  Senate  agree  to  the  same. 
Al  Ullman, 
J.  J.  Pickle. 
Barber  B.  Conable, 
John  J.  Duncan, 
Managers  on  the  Part  of  the  House. 
Russell  B.  Long, 
Abraham  Rxbxcoff, 
Lloyd  Bentsen. 
Daniel  P.  Moynihan, 
Bob  Packwooo, 
Bill  Roth, 
Bob  Dole, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  op  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12050)  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  Federal  Income  tax 
credit  for  tuition,  submit  the  following  Joint 


statement  to  the  Houae  and  the  Senate  in 
explanation  of  the  effect  of  the  action  (other 
than  action  of  a  technical  nature)  agreed 
upon  by  the  managers  and  recommended  in 
ths  accompanying  conference  report. 

eligible    educational    INSTrrUTIONS 

House   biU 

The  House  bUl  provided  that  only  tuition 
paid  to  an  eligible  educational  institution  is 
eligible  for  the  credit.  The  term  "eligible  ed- 
ucatlonal  Institution"  was  defined  in  the 
House  bUl  to  mean  (1)  an  institution  of 
higher  education,  (2)  a  postsecondary  voca- 
tional school,  (3)  a  secondary  school,  and 
(4)  an  elementary  school. 

Senate  amendment 

The  Senate  amendment  provides  that  only 
educational  expenses  paid  to  institutions  of 
higher   education  and   postsecondary   voca- 
tional schools  are  eligible  for  the  credit. 
Conference  agreement 

The  conference  agreement  follows  the 
Senate  amendment.  Thus,  under  the  con- 
feience  agreement,  only  tuition  paid  to  In- 
stitutions of  higher  education  and  poet- 
secondary  vocational  schools  is  eligible  for. 
the  credit. 

PER7ENTACE     OF    TUITION     PAYMFNTS     ELIGIBLE 
FOR    CREDIT 

House   bill 

The  House  bill  provided  a  nonrefundable 
credit  against  income  tax  for  an  amount 
equal  to  25  percent  of  the  tuition  paid  by 
the  taxpayer  for  the  calendar  year  in  which 
the  taxable  year  begins  to  one  or  more  eligi- 
ble educational  Institutions  for  himself,  his 
spouse,  or  any  of  his  dependents. 
Senate  amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  provision  except  that  the 
credit  is  for  an  amount  equal  to  50  percent 
of  the  educational  expenses  paid  by  the  tax- 
payer during  the  taxable  year. 

Conference  agreement 

The  conference  agreement  provides  a  non- 
refundable credit  against  income  tax  for  an 
amount  equal  to  35  percent  of  the  tuition 
paid  by  the  taxpayer  for  the  calendar  year 
in  which  the  taxable  year  begins  to  one  or 
more  eligible  educational  institutions  for 
himself,  his  spouse,  or  any  of  his  dependents. 

maximum     AMOUNT     OF    CREDIT 

House  bill 
The  House  bill  provided  two  sets  of  dollar 
limits  on  the  maximum  amount  of  credit  for 
each  calendar  year  to  which  the  new  section 
44C  applied.  One  set.  which  applied  to  insti- 
tutions of  higher  education  and  postsecond- 
ary  vocational  schools,  provided  a  maximum 
credit  of  $100  for  1978,  $150  for  1979,  and 
$250  for  1980.  The  other  set.  which  applied 
to  elementary  and  secondary  schools,  pro- 
vided for  a  maximum  credit  of  $50  for  1978. 
$100  for  1979.  and  $100  for  1980.  Generally, 
under  the  House  bill,  payments  were  to  be 
taken  Into  account  for  purposes  of  determin- 
ing the  maximum  amount  of  credit  If  they 
were  made  during  the  calendar  year  (or  dur- 
ing the  month  before  or  after  the  calendar 
year)  for  education  furnished  during  such 
calendar  year. 

Seriate  amendment 

In  general,  the  Senate  amendment  provides 
for  a  maximum  credit  of  $250  for  expenses 
allocable  to  education  furnished  before  Octo- 
ber 1.  1980.  and  $500  for  expenses  allocable 
to  education  furnished  after  September  30. 
1980. 

Conference  agreement 

The  conference  agreement  provides,  with 
respect  to  institutions  of  higher  education 
and  postsecondary  vocational  schools,  a  maxi- 
mum credit  of  $100  for  1978,  $150  for  1979. 
$250  for  1980.  and  $250  for  1981.  Tuition  pay- 
ments are  to  be  taken  into  account  for  pur- 
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poses  of  determining  the  maximum  credit  If 
they  are  made  during  the  calendar  year  (or 
during  the  month  before  or  after  the  calendar 
year)  for  education  furnished  during  such 
calendar  year. 

DEFINITION     OF    TtJmON 

House  hill 
The  House  bill  provided  that  the  term 
"tuition"  means  tuition  and  fees  required  for 
enrollment  or  attendance  of  a  student  at  an 
eligible  educational  Institution,  Including  re- 
quired fees  for  courses.  Under  the  House  bill, 
tuition  did  not  Include  amounts  paid,  di- 
rectly or  Indirectly,  for  books,  supplies,  or 
equipment,  for  meals,  lodging,  transporta- 
tion, or  similar  personal  living  or  family  ex- 
penses, or  for  education  below  the  first- 
grade  level  (or  for  attendance  at  a  kinder- 
garten or  nursery ) . 

Senate  amendment 
The    Senate    amendment    uses    the    term 
"educational  expenses",  but  reaches  results 
consistent  with  those  reached  by  the  term 
"tuition"  In  the  House  bill. 

Conference  agreement 

The  conference  agreement  provides  that 
the  term  "tuition"  means  tuition  and  fees 
required  for  enrollment  or  attendance  of  a 
student  at  an  eligible  educational  Institu- 
tion. Including  required  fees  for  courses.  Un- 
der the  conference  agreement,  tuition  does 
not  Include  amounts  paid,  directly  or  in- 
directly, for  books,  supplies,  or  equipment,  or 
for  meals,  lodging,  transportation,  or  similar 
personal  living  or  family  expenses.  Where  an 
amount  paid  for  tuition  Includes  any 
amount  (not  separately  stated)  for  an  item 
which  Is  not  tuition,  the  portion  attributable 
to  such  Item  Is  to  be  determined  under  reg- 
ulations. 

Under  the  conference  agreement,  as  under 
the  House  bill  and  the  Senate  amendment, 
tuition  attributable  to  education  which  is 
part  of  the  graduate  program  of  the  individ- 
ual shall  not  be  taken  into  account. 

ELIGIBLE     STUDENTS 

House  bill 
The  House  bill  provided  that  payments 
may  be  taken  into  account  only  with  respect 
to  full-time  and  qualified  part-time  students. 
Under  the  House  bill,  a  qualified  part-time 
student  was  one  who  Is  taking,  during  any  8 
months  of  the  calendar  year,  at  least  one- 
half  of  the  course  of  instruction  required  of 
a  full-time  student. 

Senate  amendment 
The  Senate  amendment  provides  that  pay- 
ments may  be  taken  Into  account  only  with 
respect  to  full-time  and  half-time  students. 
Under  the  Senate  amendment  a  half-time 
student  is  one  who,  during  any  4  months  of 
the  calendar  year,  is  a  half-time  student 
(determined  in  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treasury) . 
The  Senate  amendment  provides  that  such 
regulations  shall  not  be  inconsistent  with 
regulations  prescribed  by  the  Commissioner 
of  Education  for  purposes  of  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965.  Un- 
der the  Senate  amendment  expenses  of  a 
half-time  student  may  not  be  taken  into 
account  unless  paid  or  Incurred  after  Sep- 
tember 30,  1980. 

Conference  agreement 
The  conference  agreement  provides  that 
tuition  payments  may  be  taken  into  account 
only  with  respect  to  full-time  and  half-time 
students.  Under  the  conference  agreement  a 
half-time  student  is  one  who,  during  any  4 
months  of  the  calendar  year,  Is  a  half-time 
student  (determined  In  accordance  with 
regulations  prescribed  by  the  Secretary  of 
the   Treasury). 

The  conference  agreement  provides  that 
such  regulations  shall  not  be  inconsistent 
with  regulations  prescribed  by  the  Commis- 
sioner of  Education  for  purposes  of  part  A 


of  title  IV  of  the  Higher  Education  Act  of 
1965.  Under  the  oonference  agreement  tui- 
tion payments  with  respect  to  a  half-time 
student  may  not  be  taken  Into  account  un- 
less paid  or  incurred  for  education  furnished 
after  December  31,  1979. 

OFFSETS    FOR    SCHOIARSHIPS    AND    EDUCATIONAL 
ASSISTANCE    ALLOWANCES 

House   bill 

The  House  bill  provided  that  any  amount 
received  as  a  nontaxable  scholarship  or  edu- 
cational assistanoe  allowance  was  to  be 
treated  as  used  on  a  ratable  basis  for  all  ex- 
penses of  the  recipient  for  which  such  schol- 
arship or  allowance  may  be  used,  with  the 
amount  so  used  for  tuition  treated  as  an 
amount  not  paid  by  the  taxpayer. 
Senate  amendment 

The  Senate  amendment  reduces  the  ex- 
penses which  are  eligible  for  the  credit  by 
the  amount  received  as  a  nontaxable  schol- 
arship or  educational  assistance  allowance. 
The  reduction  under  the  Senate  amendment 
is  on  a  doUar-for-dollar  basis  so  that  each 
dollar  of  such  a  scholarship  or  allowance  re- 
duces the  eligible  expenses  by  $1. 

In   addition,   tht   Senate   amendment   re- 
duces the  amount  of  the  credit  for  amounts 
received  under  subpart  1  or  2  of  part  A  of 
title  IV  of  the  Higher  Education  Act  of  1965. 
Conference   agreement 

The  conference  agreement  provides  that 
the  amount  taken  into  account  for  tuition 
payments  is  to  be  offset  on  a  dollar-for- 
dollar  basis  for  the  amount  received  as  a 
nontaxable  scholarship  or  educational  assist- 
ance allowance. 

DISALLOWANCE    OF    EXPENSES    AS    DEDUCTION    OR 
ANOTHER    CREDIT 

House   bill 

The  House  bill  provided  that,  unless  the 
taxpayer  elected  not  to  have  the  credit  for 
tuition  apply  for  the  taxable  year,  no  deduc- 
tion or  credit  was  to  be  allowed  for  amounts 
paid  for  tuition  except  to  the  extent  that 
such  amounts  exceeded  the  amount  neces- 
sary for  the  maximum  amount  which  may 
be  allowed  under  the  credit  for  tuition. 
Senate   amendment 

The  Senate  amendment  contains  a  similar 
provisions. 

Conference    agreement 
The    conference    agreement    includes    the 
House  provision. 

TAXPAYER    WHO    IS    A    DEPENDENT    OP    ANOTHER 
TAXPAYER 

House   bill 
The  House  bill  provided  that  no  credit  was 
to  be  allowed  for  tuition  paid  for  a  taxpayer 
if   the  taxpayer   is   a   dependent  of  another 
person. 

Senate   amendment 

The  Senate  amendment  contains  a  similar 
provision. 

Conference  agreement 
The    conference    agreement    includes    the 
House  provision. 

CREDIT    NOT    TO     BE    CONSIDERED    AS    FEDERAL 
ASSISTANCB   TO    INSTITUTION 

Hoiise  bill 
The  House  bill  provided  that  an  educa- 
tional institution  which  enrolls  a  student  for 
whom  this  credit  is  claimed  Is  not  to  be 
considered  to  be  a  recipient  of  Federal  assist- 
ance by  reason  of  this  credit. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  Includes  the 
House   provision. 

EXAMINATION     Ot    BOOKS    AND    RECORDS 

House  bill 
The  HOUS3  bill  provided  that  the  new  credit 
for  tuition  was  not  to  be  construed  as  grant- 


ing the  Internal  Revenue  Service  additional 
authority  to  examine  the  books  and  records 
of  certain  religious  organizations. 
Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 

Conference  agree-ment 

The   conference   agreement   Includes   this 
provision. 

JUDICIAL      REVIEW 

House  bill 
The  House  bill  provided  a  special  procedure 
for  testing  the  constitutionality  of  this  credit 
for  tuition. 

Senate  amendment 

The  Senate  amendment  contains  the  same 
provision  as  the  House  bill. 

Conference  agreement 

The   conference   agreement    Includes   this 
provision. 

SEPARABILITY 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  contains  a  separa- 
bility   provision    with    respect    to    this    new 
credit. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate provision. 

REPORTS    TO     CONGRESS 

House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  for  two 
reports  to  be  made  to  the  Congress  with  re- 
spect to  the  effectiveness  of  the  Internal  Rev- 
enue Service's  enforcement  of  policies  against 
racial  and  other  discrimination  in  private 
education. 

Conference  agreement 
Eecause  the  conference  agreement  does  not 
provide  a  credit  for  tuition  paid  to  elemen- 
tary and  secondary  schools,  the  conference 
agreement  does  not  include  the  Senate 
amendment. 

EFFECTIVE    DATE 

House  bill 
The  House  bill  provided  that  this  credit 
was  to  apply  to  taxable  years  ending  on  or 
after  August  1.  1978,  with  "respect  to  amounts 
paid  on  or  after  such  date  for  education 
furnished  on  or  after  such  date. 

Senate  amendment 

The  Senate  amendment  provides  the  same 
effective  date  as  the  House  bill. 

Conference  agreement 

The  conference  agreement  includes  the 
House   provision. 

TERMINATION     DATE 

House  bill 
The  House  bill  provided  that  no  credit  was 
to  be  allowed  for  any  taxable  year  beginning 
after  December  31,  1980. 

Senate  Amendment 
The  Senate  amendment  provides  that  no 
credit  is  to  be  allowed  for  any  taxable  year 
beginning  after  December  31,  1983. 
Conference  agreement 

The  conference  agreement  provides  that  no 
credit  is  to  be  allowed  for  education  furn- 
ished after  December  31,  1981. 

PARTICIPATION     OF     PRIVATE     SCHOOL     CHILDREN 
IN  ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 

House  bill 
No  provision. 

Senate  amtndment 
The  Senate   amendment   provides  for  in- 
creases in  the  participation  of  private  school 
students  in  programs  under  titles  I  and  IV  of 
the  Elementary  and  Secondary  Education  Act 
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of  1965,  expands  the  bypass  mechanism,  and 
requires  which  Federal  assistance  for.  and 
tuition  tax  credits  with  respect  to.  private 
elementary  and  secondary  schools  may  have 
on  public  elementary  and  secondary  schools. 
Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

Al  Ullman, 

J.  J.  Pickle, 

Barber  B.  Conable, 

John  J.  Duncan, 
Managers  on   the  Part  of  the  House. 

Russell  B.  Long, 

Abraham  Ribicoff, 

Lloyd  Benxsen, 

Daniel  P.  Moynihan, 

Bob  Fackwood, 

Bill  Roth, 

Bob  Dole. 
Managers  on  the  Part  of  the  Senate 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar Day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MORRIS  AND  LENKE  GELB 

The  Clerk  called  the  bill  iH.R.  3084  > 
for  the  relief  of  Morris  and  Lenke  Gelb. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed   over   without   prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


IRENE  HOFFMAN 


The  Clerk  called  the  bill  iH.R.  5612  > 
for  the  relief  of  Irene  Hoffman. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


BALL  STATE  UNIVERSITY  AND  THE 
AMERICAN  ASSOCIATION  OF  COL- 
LEGES FOR  TEACHER  EDUCATION 

The  Clerk  called  the  bill  iH.R.  1415  > 
for  the  relief  of  Ball  State  University  and 
the  American  Association  of  Colleges  for 
Teacher  Education. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ROLANDO  R.  GAZA  AND  TERESITA  C. 
GAZA 

The  Clerk  called  the  bill  iH.R.  2655 » 
for  the  relief  of  Rolando  R.  Gaza  and 
Teresita  C.  Gaza. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  te  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


THOMAS      JOSEPH      HUNTER      AND 
ROSE  HUNTER 

The  Clerk  caUed  the  bill  (H.R.  10600) 
for  the  relief  of  Thomas  Joseph  Hunter 
and  Rose  Hunter. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.   10600 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2078  of  the  Revised  Statutes  (25  U.S.C. 
68)    shall   not  be   applicable  to — 

(1)  any  sale  by  Thomas  Joseph  Hunter 
and  Rose  Hunter  to  the  Papago  Indian  tribe, 
or  to  any  member  of  that  tribe,  of  the  house 
that  was  purchased  by  Thomas  Joseph  Hunt- 
er and  Rose  Hunter  on  May  26,  1976.  and  that 
is  situated  on  the  Crown  Jewell  unpatented 
mining  claim,  located  in  the  Qv.ljota  Min- 
ing District,  as  described  In  and  according  to 
the  location  notice  thereof  of  record  at  page 
236  in  docket  318  in  the  office  of  the  county 
recorder  at  Pima  County.  Arizona:  or 

1 2)  any  leasing  of  said  Crown  Jewell  un- 
patented mining  claim  by  the  Papago  Indian 
tribe  to  Thomas  Joseph  Hunter  and  Rose 
Hunter. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


of  petitions  which   may  be  approved,  shall 
be  Inapplicable  in  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  4.  strike  out  the  name 
"Kim  In  Hung  "  and  substitute  the  name 
"Kim   In   Hyung". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 

"A  bill  for  the  relief  of  Kim  In 
Hyung". 

A  motion  to  reconsidered  was  laid  on 
the  table. 


RENATE  IRENE  McCORD 

The  Clerk  called  the  bill  <H.R.  9568 1 
for  the  relief  of  Renate  Irene  McCord. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 
H.R.  9568 

Be  it  enacted  by  the  Senate  and  House 
of  Rcpresentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
la)  i23l  of  the  Immigration  and  Nationality 
Act.  Renate  Irene  McCord  may  be  issued 
a  visa  and  admitted  to  the  United  States 
for  permanent  residence  if  she  is  found  to 
be  otherwise  admissible  under  the  provisions 
of  the  Act:  Provided.  That  this  exception 
shall  apply  only  to  a  ground  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


KIM  IN  HUNG 


The  Clerk  called  the  bill  tH.R.  8810  > 
for  the  relief  of  Kim  In  Hung. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  8810 

Be  it  enacted  by  the  Senate  and  House 
of  Rcpresentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Kim  In  Hung  may  be  classi- 
fied as  a  cliild  within  the  meaning  of  sec- 
tion 101  (b|  1 1)  (F)  of  the  Act.  upon  approval 
of  a  petition  filed  in  her  behalf  by  William 
Tremltiere  and  Barbara  Tremitiere.  citiz?ns 
of  the  United  States,  pursuant  to  section 
204  of  the  Act:  Provided.  That  the  natural 
parents  or  brothers  or  sisters  of  the  benefi- 
ciary shall  not.  by  virtue  of  such  relation- 
ship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 


JOHN  F.  JOHNSON 

The  Clerk  called  the  bill  (H.R.  9075) 
for  the  relief  of  John  F.  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H  R    9075 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  John 
F.  Johnson,  a  postmaster  at  the  United  States 
Post  Office  In  Beech  Grove,  Indiana,  Is  re- 
lieved of  liability  to  the  United  States  In 
the  amount  of  S767.98.  representing  losses 
resulting  from  the  mailing  at  an  Improper 
rate  during  the  period  January  10.  1966, 
through  June  30.  1968.  of  the  Perry  Town- 
ship Weekly,  a  publication  of  Perry  Publi- 
cations. Incorporated,  a  corporation  Incor- 
porated in  the  State  of  Indiana.  In  the  audit 
and  settlement  of  the  accounts  of  any  cer- 
tifying or  disbursing  officer  of  the  United 
States,  full  credit  shall  be  given  for  the 
amount  for  which  liability  is  relieved  by 
this  Act. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
shall  pay.  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  John  F.  John- 
son an  amount  equal  to  the  aggregate  of 
any  amounts  paid  by  him  to.  or  withheld 
from  sums  otherwise  due  him  by.  the  United 
States  with  respect  to  his  indebtedness  to 
the  United  States  referred  to  in  the  first 
section  of  this  Act. 

lb)  Not  more  than  10  per  centum  of  the 
amount  appropriated  in  subsection  (a)  of 
this  section  may  be  transferred,  directly  or 
indirectly,  to  any  attorney  or  other  agent 
a->  consideration  for  service  rendered  to  John 
F  Johnson  in  connection  with  this  claim. 
Any  person  violating  the  provisions  of  this 
subsection  shall  be  fined  out  more  than 
$1,000. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


RUSSELL  W.  ALLEN 

The  Clerk  called  the  bill  (H.R.  12555) 
for  the  relief  of  Russell  W.  Allen. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  I25S5 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  tbe 
sum  of  $52,703.00  to  Russell  W.  Allen  of 
Presque  Isle,  Maine,  In  compensation  for 
business  losses  Incurred  during  calendar 
years  1976  and  1977.  directly  resulting  from 
the    restrictions    placed    on    the    Interstate 
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movement  of  claimant's  seed  potatoes  by  the 
United  States  Department  of  Agriculture. 
This  amount  shall  be  In  full  and  complete 
settlement  of  any  and  all  claims  against  the 
United  States  for  the  calendar  years  1976 
and  1977,  based  upon  the  unjustified  exer- 
cise of  authority  under  the  Federal  Plant 
Pest  Act  of  1957  (7  U.S.C.  ISOdd;  71  Stat.  32) . 
Sec.  2.  No  part  of  the  amount  appropri- 
ated in  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this 
Act  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  (1.000. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  5,  strike  "the  sum  of  $52,- 
703.00"  and  insert  "an  amount  not  to  exceed 
$52,703.00,  to  be  determined  by  the  Secre- 
tary of  Agriculture,"  in  lieu  thereof. 

Page  2,  line  3,  strike  the  word  "unjusti- 
fied". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CONCRETE  INDUSTRIES   (MONIER) 
LTD. 

The  Clerk  called  the  Senate  bill  (S. 
1006)  for  the  relief  of  Concrete  Indus- 
tries (Monier),Ltd. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DATRONICS  ENGINEERS,  INC. 

The  Clerk  called  the  Senate  bill  (S. 
1562)  for  the  relief  of  Datronics  Engi- 
neers, Inc. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  call  of 
the  Private  Calendar  be  dispensed  with 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERMISSION  FOR  MANAGERS  TO 
PILE  CONFERENCE  REPORT  ON 
H.R.  11318,  SMALL  BUSINESS  ACT 
AND  SMALL  BUSINESS  ACT  IN- 
VESTMENT AMENDMENTS 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
11318)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1978. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


AUTHORIZING  WITHHOLDING  FROM 
SALARIES  PROM  CERTAIN  EM- 
PLOYEES UNDER  ARCHITECT  OF 
THE  CAPITOL 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  be  discharged 
from  further  coiKideration  of  the  Senate 
bill  (S.  2376)  to  authorize  withholding 
from  salaries  disbursed  by  the  Secretary 
of  the  Senate  and  from  certain  employ- 
ees under  the  jurisdiction  of  the  Archi- 
tect of  the  Capitol  for  contribution  to 
certain  charitable  organizations,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2376 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress    assembled.    That    (a) 
for  purposes  of  this  Act.  the  term — 

(1)  "Secretary"  means  the  Secretary  of  the 
Senate;  and 

(2)  "Architect"  means  the  Architect  of  the 
Capitol. 

(b)(1)  The  Secretary  and  the  Architect 
shall  notify  individuals  whose  pay  Is  dis- 
bursed by  the  Secretary  or  who  are  employ- 
ees of  the  Architect,  Including  employees  of 
the  Botanic  Garden  or  the  Senate  Restau- 
rants of  the  opportunity  to  have  amounts 
withheld  from  their  pay  pursuant  to  this 
section  for  contribution  to  national  volun- 
tary health  and  welfare  agencies  designated 
by  the  Chairman  of  the  Civil  Service  Com- 
mission pursuant  to  Executive  Order  10927. 
dated  March  18.  1961. 

(2)  Upon  request  by  such  an  individual 
specifying  the  amount  to  be  withheld  and 
one  Combined  Federal  Campaign  Center  in 
the  Washington  metropolitan  area  to  receive 
such  amount,  the  Secretary,  the  Architect, 
or  any  other  officer  who  disburses  the  pay  of 
such  individual,  as  the  case  may  be.  shall — 

(A)  withhold  such  amount  from  the  pay 
of  such  Individual;  and 

(B)  transmit  (not  less  than  once  each 
calendar  quarter)  the  amount  so  withheld 
to  the  Combined  Federal  Campaign  Center 
as  specified  in  such  request. 

(c)  The  Secretary  and  the  Architect  shall, 
to  the  extent  practicable,  carry  out  subsec- 
tion (b)  at  or  about  the  time  of  the  Com- 
bined Federal  Campaign  and  other  fundrals- 
ing  in  the  executive  branch  of  the  Federal 
Government  conducted  pursuant  to  Execu- 
tive Order  10327,  dated  March  18,  1961,  and 
at  such  other  times  as  each  such  officer  deems 
appropriate 

(d)(1)  No  amount  shall  be  withheld  under 
subsection  (b)  from  -the  pay  of  any  indi- 
vidual for  any  pay  period  if  the  amount  of 
such  pay  for  such  period  is  less  than  the  sum 
of— 

(A)  the  amount  specified  to  be  withheld 
from  such  pay  under  subsection  ( b )  for  such 
period:  plus 

(B)  the  amount  of  all  other  withholdings 
from  such  pay  for  such  period. 

(2)  No  amount  may  be  specified  by  an  in- 
dividual to  be  withheld  for  any  pay  period 
under  subsection  (b)    which  is  less  than— 


(A)  50  cents,  if  the  pay  period  of  such 
individual    is   biweekly   or   semimonthly;    or 

( B )  $1 ,  if  the  pay  period  of  such  individual 
is  monthly. 

(e)  This  section  Imposes  no  duty,  burden, 
or  rsquirerr.ent  upon  the  United  States,  the 
Senate,  or  any  officer  or  employee  of  the 
United  States,  except  as  specifl^lly  pro- 
vided in  this  section.  Nothing  in  this  section 
shall  be  deemed  to  consent  to  the  application 
of  any  provision  of  law  which  has  the  effect 
of  subjecting  the  United  States,  the  Senate, 
or  any  officer  or  employee  of  the  United 
States  to  any  penalty  or  liability  by  reason 
of  the  provisions  of  this  section.  Any  paper, 
form,  document,  or  any  other  item  filed  with 
the  Secretary  under  this  section  Is  a  paper 
of  the  Senate  within  the  provisions  of  rule 
XXX  of  the  Standing  Rules  of  the  Senate. 

(f)  The  Secretary  tnd  the  Architect  are 
authorized  to  issue  rules  anS  regulations  they 
consider  appropriate  in  carrying  out  their 
duties  under  this  section. 

Mr.  THOMPSON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate  bill 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Ijs  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
from  New  Jersey  kindly  explain  what 
this  bill  is  about,  and  why  he  seeks  to 
bring  the  bill  up  under  unanimous  con- 
sent? 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  happy  to 
answer  the  gentleman's  questions  in  the 
order  in  which  they  Were  asked.  First,  the 
bill  authorizes  the  secretary  of  the  Sen- 
ate, and  the  Architect  of  the  Capitol,  to 
withhold  voluntary  contributions  from 
an  employee's  salary,  at  the  request  of  an 
employee,  and  to  forward  the  amount 
withheld  to  the  Combined  Federal  Cam- 
paign in  the  metropolitan  area. 

This  bill  parallels  House  Resolution  12, 
which  was  adopted  in  August  of  1977,  to 
cover  House  employees.  This  bill  covers 
employees  of  the  Senate  and  the  Senate 
restaurants,  and  employees  of  the  Archi- 
tect and  the  Botanic  Gardens.  It  is  in 
the  form  of  a  bill,  rather  than  a  Senate 
resolution,  because  the  disbursing  regula- 
tions of  the  Architect  must  be  changed 
by  law,  and  were  therefore  beyond  the 
scope  of  a  simple  resolution. 

The  second  question  you  asked  was 
why  I  am  requesting  that  the  committee 
be  discharged  of  the  bill,  rather  than 
having  the  committee  markup  and  re- 
port the  matter.  The  answer  is  twofold. 
First,  the  committee  considered  the  same 
provisions  a  little  over  a  year  ago,  and  re- 
ported an  essentially  identical  resolution 
covering  House  employees.  The  resolu- 
tion was  overwhelmingly  adopted  in 
August  of  1977,  and  has  been  in  operation 
since  that  time.  The  clerk  has  not  ex- 
perienced any  difficulties  in  implement- 
ing the  withholding  provision,  and  the 
Senate  and  Architect's  disbursing  officers 
anticipate  no  difficulty. 

Second,  given  the  legislative  respon- 
sibilities of  House  Members  to  deliberate 
on  more  weighty  matters,  and  the  ex- 
tremely busy  schedule  of  both  the  com- 
mittee and  the  House,  as  well  as  the 
purely  internal  administrative  nature  of 
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this  bill,  I  considered  it  appropriate  to 
follow  this  procedure.  I  might  add  that 
the  minority  has  been  consulted  and  has 
no  objections  either  to  the  bill  or  to  this 
procedure  for  handling  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL LEAVE 


Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Maryland  (Mr.  BAU?.rAN)  and 
I  may  be  permitted  to  revise  and  extend 
our  remarks,  and  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
subject  of  the  legislation  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


PORT  SAFETY  AND  TANK  VESSEL 
SAFETY  ACT  OF  1978 

Mr.  MURPHY  of  New  York,  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  Senate 
bill  (S.  682)  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972,  and  for 
other  purposes,  with  a  Senate  amend- 
ment to  the  House  amendment,  thereto, 
and  to  concur  in  the  Senate  amendment 
to  the  House  amendment. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  Housp  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  engrossed  amendment. 
insert: 

That  this  Act  may  be  cited  as  the  "Port  and 
Tanker  Safety  Act  of  1978". 
Sec.    2.    Ports   and   Waterways   Safety   and 
Protection    of   the    Marine   En- 
vironment. 

The  Ports  and  Waterways  Safety  Act  of 
1972  (Public  Law  92-340,  86  Stat!  424)  is 
amended  to  read  as  follows : 

Section  1.  Short  Title. 

"This  Act  may  be  cited  as  the  'Ports  and 
Waterways  Safety  Act.'. 

"Sec.  2.  Statement  of  Policy. 

"The  Congress  finds  and  declares — 

"(a)  that  navigation  and  vessel  safety  and 
protection  of  the  marine  environment  are 
matters  of  ma;or  national  importance; 

"(b)  that  increased  vessel  traffic  in  the 
Nation's  ports  and  waterways  creates  sub- 
stantial hazard  to  life,  property,  and  the  ma- 
rine environment; 

"(c)  that  Increased  supervision  of  vessel 
and  port  operations  is  necessary  in  order  to — 

"(l)  reduce  the  possibility  of  vessel  or 
cargo  loss,  or  damage  to  life,  property,  or  the 
marine  environment; 

"(2)  prevent  damage  to  structures  in,  on. 
or  immediately  adjacent  to  the  navigable 
waters  of  the  United  States  or  the  resources 
within  such  waters; 

"(3)  insure  that  vpssels  oi^eratinc  in  ')'e 
navigable  waters  of  the  United  States  shall 
comply  with  all  applicable  standards  and 
requirements  for  vessel  construction,  equip- 


ment, manning,  and  operational  procedures; 
and 

"  (4)  Insure  that  the  handling  of  dangerous 
articles  and  substances  on  structures  in.  on, 
or  immediately  adjacent  to  the  navigable 
waters  of  the  United  States  Is  conducted  In 
accordance  with  established  standards  and 
requirements:  and 

"(d)  that  advance  planning  is  critical  in 
determining  proper  and  adequate  protective 
measures  for  the  Nation's  ports  and  water- 
ways and  the  marine  environment,  with  con- 
tinuing consultation  with  other  Federal 
agencies.  State  representatives,  affected  users, 
and  the  general  public,  in  the  development 
and  implementation  of  such  measures. 

"Sec.  3.  Definitions. — As  used  in  this  Act, 
unless  the  context  otherwise  requires — 

"  ( 1 )  'Marine  environment'  means  the 
navigable  waters  of  the  United  States  and 
the  land  and  resources  therein  and  there- 
under; the  waters  and  fishery  resources  of 
any  area  over  which  the  United  States 
asserts  exclusive  fishery  management  au- 
thority: the  seabed  and  subsoil  of  the  Outer 
Continental  Shelf  of  the  United  States,  the 
resources  thereof  and  the  waters  super- 
jacent thereto:  and  the  recreational,  eco- 
nomic, and  scenic  values  of  such  waters  and 
resources. 

"(2)  'Secretary'  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard 
is  operating. 

"(3)  'State'  includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone.  Guam.  American 
Samoa,  the  United  States  Virgin  Islands,  the 
Trust  Territories  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Marianas 
and  any  other  commonwealth,  territory,  or 
possessicn  of  the  United  States. 

"(4)  'United  States',  when  used  in  a 
geographical  context,  means  all  the  States 
thereof. 

"Sec.  4.  Vessel  Operating  Requirements. 

(a)  In  General — Subject  to  the  require- 
ments of  section  5.  the  Secretary  may — 

"(1)  in  any  port  or  place  under  the  juris- 
diction of  the  United  States,  in  the  navigable 
waters  of  the  United  States,  or  in  any  area 
covered  by  an  international  agreement 
negotiated  pursuant  to  section  11,  estab- 
lish, operate,  and  maintain  vessel  traffic 
services,  consisting  of  measures  for  con- 
trolling or  supervising  vessel  traffic  or  for 
protecting  navigation  and  the  marine  en- 
vironment and  may  include,  but  need  not 
be  limited  to  one  or  more  of  the  following; 
reporting  and  operating  requirements,  sur- 
veillance and  communications  systems, 
routing  systems,  and  fairways; 

"(2)  require  vessels  which  operate  in  an 
area  of  a  vessel  traffic  service  to  utilize  or 
comply  with  that  service; 

"(3)  require  vessels  to  install  and  use 
specified  navigation  equipment,  communica- 
tions equipment,  electronic  relative  motion 
analyzer  equipment,  or  any  electronic  or 
other  device  necessary  to  comply  with  a 
vessel  traffic  service  or  which  Is  necessary 
in  the  interests  of  vessel  safety:  Provided. 
That  the  Secretary  shall  not  require  fishing 
vessels  under  300  gross  tons  or  recreational 
vessels  65  feet  or  less  to  pose  or  use  the 
equipment  or  devices  required  by  this  sub- 
section solely  under  the  authority  of  this 
Act: 

"(4)  control  vessel  traffic  In  areas  subject 
to  the  jurisdiction  of  the  United  States 
which  the  Secretary  determines  to  be  hazard- 
ous, or  under  conditions  of  reduced  visibili- 
ty, adverse  weather,  vessel  congestion  or 
other  hazardous  circumstances  by — 

"(A)  specifying  times  of  entry,  movement, 
cr  departure; 

"(B)  establishing  vessel  traffic  routing 
schemes; 

"(C)   establishing  vessel  size,  speed,  draft 


limitations  and  vessel  operating  conditions; 
and 

"(D)  restricting  operation.  In  any  hazard- 
ous area  or  under  hazardous  conditions,  to 
vessels  which  have  particular  operating 
characteristics  or  capabilities  which  be  con- 
siders necessary  for  safe  operation  under  the 
circumstances;  and 

"(5)  require  the  receipt  of  preanival  mes- 
sages from  any  vessel,  destined  for  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States,  in  sufficient  time  to  permit  ad- 
vance vessel  traffic  planning  prior  to  port 
entry,  which  shall  Include  any  information 
which  is  not  already  a  matter  of  record  and 
which  the  Secretary  determines  necessary  for 
the  control  of  the  vessel  and  the  safety  of 
the  port  or  the  marine  environment. 

"(b)  Special  Poweks. — The  Secretary  may 
order  any  vessel,  in  a  port  or  place  subject 
to  the  jurisdiction  of  the  United  States  or  in 
the  navigable  waters  of  the  Onited  States,  to 
operate  or  anchor  in  a  manner  he  directs  If — 

"(1)  he  has  reasonable  cause  to  believe 
such  vessel  does  not  comply  with  any  regu- 
lation issued  under  this  Act  or  any  other 
applicable  law  or  treaty; 

"(2)  he  determines  that  such  vessel  does 
not  satisfy  the  conditions  for  port  entry  set 
forth  in  section  9;  or 

"(3)  by  reason  of  weather,  visibility,  sea 
conditions,  port  congestion,  other  hazardous 
circumstances,  or  the  condition  of  such  ves- 
sel, he  IS  satisfied  that  such  directive  is  Justi- 
fied in  the  inteiest  of  safety. 

"(C)  Port  Access  Routes. —  (1)  In  order  to 
provide  safe  access  routes  for  the  movement 
of  vessel  traffic  proceeding  to  or  from  ports 
or  places  subject  to  the  Jurisdiction  of  the 
United  States,  and  subject  to  the  require- 
ments of  paragraph  (3)  hereof,  the  Secretary 
shall  designate  necessary  fairways  and  traffic 
separation  schemes  for  vessels  operating  in 
the  territorial  sea  of  the  United  States  and 
in  high  seas  approaches,  outside  the  terri- 
torial sea.  to  such  fKjrts  or  places.  Such  a 
designation  shall  recognize,  within  the  desig- 
nated area,  the  paramount  right  of  naviga- 
tion over  all  other  uses. 

"(2)  No  designation  may  be  made  by  the 
Secretary  pursuant  to  this  subsection,  if  such 
a  designation,  as  implemented,  would  deprive 
any  person  of  the  effective  exercise  of  a  right 
granted  by  a  lease  or  permit  executed  or  is- 
sued under  other  applicable  provisions  of 
law:  Prortded.  That  such  right  has  become 
vested  prior  to  the  time  of  publication  of  the 
notice  required  by  clause  (A)  of  paragraph 
(3)  hereof;  Provided,  further.  That  the  deter- 
mination as  to  whether  the  designation 
would  so  deprive  any  such  person  shall  be 
made  by  the  Secretary,  after  consultation 
with  the  responsible  official  under  whose  au- 
thority the  lease  was  executed  or  the  permit 
issued. 

"(3)  Prior  to  mailing  a  designation  pur- 
suant to  paragraph  ( 1 )  hereof,  and  In  accord- 
ance with  the  requirements  of  section  5,  the 
Secretary  shall — 

•■  ( A )  within  six  months  after  date  of  enact- 
ment of  this  Act  ( and  may.  from  time  to  time 
thereafter),  undertake  a  study  of  the  poten- 
tial traffic  density  and  the  need  for  safe  ac- 
cess routes  for  vessels  in  any  area  for  which 
fairways  or  traffic  separation  schemes  are  pro- 
posed or  which  may  otherwise  be  considered 
and  shall  publLsh  notice  of  such  undertaking 
in  the  Federal  Register: 

"(B)  in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  the  Interior,  the  Sec- 
retary of  Commerce,  the  Secretary  of  the 
Army,  and  the  Governors  of  affected  States, 
as  their  responsibilities  may  require,  take 
into  account  all  other  uses  of  the  area  under 
consideration  (Including,  as  appropriate,  the 
exploration  for.  or  exploitation  of.  oil.  gas. 
or  other  mineral  resources,  the  construction 
or  operation  of  deepwater  ports  or  other 
structures  on  or  above  the  seabed  or  subsoil 
of  the  submerged  lands  or  the  Outer  Con- 
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tlnental  Shelf  of  the  United  States,  the  es- 
tabllBhment  or  operation  of  marine  or  estua- 
rlne  sanctuaries,  and  activities  Involving  rec- 
reational or  commercial  fishing);  and 

"(C)  to  the  extent  practicable,  reconcile 
the  need  for  safe  access  routes  with  the  needs 
of  all  other  reasonable  uses  of  the  area  In- 
volved. 

"(4)  In  carrying  out  his  responsibilities 
under  paragraph  (3),  the  Secretary  shall 
proceed  expeditiously  to  complete  any  study 
undertaken.  Thereafter,  he  shall  promptly 
issue  a  notice  of  proposed  rulemaking  for  the 
designation  contemplated  or  shall  have  pub- 
lished in  the  Federal  Register  a  notice  that 
no  designation  is  contemplated  as  a  result  of 
the  study  and  the  reason  for  such  determi- 
nation. 

"(5)  In  connection  with  a  designation 
made  pursuant  to  this  subsection,  the  Sec- 
retary— 

"(A)  shall  issue  reasonable  rules  and  regu- 
lations governing  the  use  of  such  designated 
areas.  Including  the  applicability  of  rules  9 
and  10  of  the  international  Regulations  for 
Preventing  Collisions  at  Sea,  1972.  relating 
to  narrow  channels  and  traffic  separation 
schemes,  respectively,  In  waters  where  such 
regulations  apply; 

"(B)  to  the  extent  that  he  finds  reason- 
able and  necessary  to  effectuate  the  purposes 
of  the  designation,  make  the  use  of  desig- 
nated fairways  and  traffic  separation  schemes 
mandatory  for  specific  types  and  sizes  of  ves- 
sels, foreign  and  domestic,  operating  in  the 
territorial  sea  of  the  United  States  and  for 
specific  types  and  sizes  of  vessels  of  the 
United  States  operating  on  the  high  seas 
beyond  the  territorial  sea  of  the  United 
States; 

"(C)  may,  from  time  to  time,  as  necessary 
adjust  the  location  or  limits  of  designated 
fairways  or  traffic  separation  schemes  in 
order  to  accommodate  the  needs  of  other 
uses  which  cannot  be  reasonably  accom- 
modated otherwise:  Provided,  That  such  an 
adjustment  will  not,  in  the  Judgment  of  the 
Secretary,  unacceptably  adversely  affect  the 
purpose  for  which  the  existing  designation 
was  made  and  the  need  for  which  continues- 
and 

,.,"'°L!^""'  '^*^''°"gh  appropriate  channels, 
(i)  notify  cognizant  International  organiza- 
tion of  any  designation,  or  adjustment  there- 
of, and  (11)  take  action  to  seek  the  coo:iera- 
tlon  of  foreign  States  in  making  it  manda- 
tory for  vessels  under  their  control  to  use  any 
fairway  or  traffic  separation  scheme  desig- 
nated pursuant  to  this  subsection  in  any 
area  of  the  high  seas,  to  the  same  extent  as 
required  by  the  Secretary  for  vessels  of  the 
United  States. 

"(d)  KxcEPTioN.— Except  pursuant  to  in- 
ternational treaty,  convention,  or  agree- 
ment, to  which  the  United  States  is  a  party 
this  Act  shall  not  apply  to  any  foreign  vessel 
that  is  not  destined  for,  or  departing  from 
a  port  or  place  subject  to  the  Jurisdiction 
of  the  United  States  and  that  is  in— 

"(1)  Innocent  passage  through  the  terri- 
torial sea  of  the  United  States,  or 

"(2)  transit  through  the  navigable  waters 
of  the  United  States  which  form  a  part  of  an 
international  strait. 

"Sec.  5.  Considerations  by  Secretary. 

"In  carrying  out  his  duties  and  responsi- 
bilities under  section  4,  the  Secretary  shall— 

"(a)  take  into  account  all  relevant  factors 
concerning  navigation  and  vessel  safety  and 
protection  of  the  marine  environment  In- 
cluding but  not  limited  to— 

"(1)  the  scope  and  degree  of  the  risk  or 
hazard  involved; 

"(2)  vessel  traffic  characteristics  and 
trends.  Including  traffic  volume,  the  sizes  and 
types  of  vessels  Involved,  potential  interfer- 
ence with  the  fiow  of  commercial  traffic  the 
presence  of  any  unusual  cargoes,  and  other 
similar  factors; 

"(3)  port  and  waterway  configurations  and 
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variations  in  loc»l  conditions  of  geoi^raphy, 
climate,  and  other  similar  factors; 

"(4)  the  need  tor  granting  exemptions  for 
the  Installation  and  use  of  equipment  or 
devices  for  use  with  vessel  traffi:  services  for 
certain  classes  of  small  vessels,  such  as  self- 
propelled  fishing  vessels  and  recreational 
vessels;  in 

"(5)  the  proximity  of  fishl/(g  grounds,  oil 
and  gas  drilling  and  producftlon  operations, 
or  any  other  potential  or  actual  conflicting 
activity; 

"(6)  environmental  factors; 
"(7)  economic  impact  and  effects; 
"1 8)  exlstinij  vessel  traffic  services;  and 
"(9)  local  practices  and  customs,  including 
voluntary     arrangements     and     agreements 
within  the  maritime  community;   and 

"(b)  at  the  earliest  possible  time,  consult 
with  and  receive  and  consider  the  views  of 
representatives  of  the  maritime  community, 
ports  and  harbor  authorities  or  associations, 
environmental  groups,  and  other  parties  who 
may  be  affected  by  the  proposed  actions. 
"Sec.  6.  Watertront  Safety. 
"(a)  In  Generai.. — The  Secretary  may  take 
such  actions  as  is  necessary  to — 

"  ( 1 )  prevent  damage  to,  or  the  destruction 
of.  any  bridge  or  other  structure  on  or  in 
the  navigable  waters  of  the  United  States,  or 
any  land  structure  or  shore  area  immediately 
adjacent  to  such  waters:    and 

"(2)  protect  the  navigable  waters  and  the 
resources  therein  from  harm  resulting  from 
vessel  or  structure  damage,  destruction,  or 
loss.  Such  action  may  include  but  need  not 
be  limited  to — 

"(A)  establishing  procedures,  measures, 
and  standards  for  the  handling,  loading,  un- 
loading, storage,  stowage,  and  movement  on 
the  structure  (including  the  emergency  re- 
moval, control,  and  disposition)  of  explo- 
sives or  other  dangerous  articles  and  sub- 
stances, including  oil  or  hazardous  material 
as  those  terms  are  defined  in  section  4417a 
of  the  Revised  Statutes,  as  amended; 

"(B)  prescribing  minimum  safety  equip- 
ment requirements  for  the  structure  to  as- 
sure adequate  protection  from  fire,  explo- 
sion, natural  disaster,  and  other  serious  ac- 
cidents or  casualties; 

"(C)  establishing  water  or  waterfront 
safety  zones,  or  other  measures  for  limited, 
controlled,  or  conditional  access  and  activity 
when  necessary  fbr  the  protection  of  any 
vessel,  structure,  waters,  or  shore  area;  and 
"(D)  establishing  procedures  for  examina- 
tion to  assure  compliance  with  the  require- 
ments prescribed  under  this  section. 

"(b)  State  Law. — Nothing  contained  in 
this  section,  with  respect  to  structures,  pro- 
hibits a  State  or  political  subdivision  thereof 
from  prescribing  higher  safety  equipment  re- 
quirements or  safety  standards  than  those 
which  may  be  prescribed  by  regulations 
hereunder. 
Sec.  7.  Pilotage. 

"The  Secretary  may  require  federally  li- 
censed pilots  on  any  self-propelled  vessel, 
foreign  or  domestic,  engaged  in  the  foreign 
trade,  when  operating  in  the  navigable  wa- 
ters of  the  United  States  in  areas  and  under 
circumstances  where  a  pilot  is  not  other- 
wise required  by  State  law.  Any  such  re- 
quirement shall  be  terminated  when  the 
State  having  Jurisdiction  over  the  area  in- 
volved establishes  a  requirement  for  a  State 
licensed  pilot  and  has  so  notified  the  Secre- 
tary. 

"Sec.  8.  Investioatory  Powers. 

"(a)  Secretary.— The  Secretary  may  inves- 
tigate any  incident,  accident,  or  act  involv- 
ing the  loss  or  destruction  of.  or  damage  to, 
any  structure  subject  to  this  Act.  or  which 
affects  or  may  affect  the  safety  or  environ- 
mental quality  of  the  ports,  harbors,  or  navi- 
gable waters  of  the  United  States. 

"(b)  Powers— In  an  investigation  under 
this  section,  the  Secretary  may  issue  sub- 


penas  to  require  the  attendance  of  witnesses 
and  the  production  of  documents  or  other 
evldencu  relating  to  such  incident,  accident, 
or  act.  If  any  person  refuses  to  obey  a  eub- 
pena,  the  Secretary  may  request  the  Attorney 
General  to  invoke  the  aid  of  the  appropriate 
district  court  of  the  United  States  to  compel 
compliance  with  the  subpena.  Any  district 
court  of  the  United  States  may,  in  the  case 
of  refusal  to  obey  a  aubpena,  issue  an  order 
requiring  compliance  with  the  subpena,  and 
failure  to  obey  the  order  may  be  punished 
by  the  court  as  contempt.  Witnesses  may  be 
paid  fees  for  travel  and  attendance  at  rates 
not  exceeding  those  allowed  in  a  district 
court  of  the  Uniljd  States. 

"Sec.  9.  Conditions  tor  Entry  to  Ports  of 
the  United  States. 

"(a)  In  General.— No  vessel,  subject  to  the 
provisions  of  section  4417a  of  the  Revised 
Statutes,  as  amended,  shall  operate  in  the 
navigable  waters  of  the  United  States  or 
transfer  cargo  or  residue  in  any  port  or  place, 
under  the  Jurisdiction  of  the  United  States 
if  such  vessel — 

"(1)  has  a  history  of  accidents,  pollution 
incidents,  or  serious  repair  problems  which. 
as  determined  by  the  Secretary,  creates  rea- 
son to  believe  that  suoh  vessel. may  be  unsafe 
or  may  create  a  threat  to  the  marine 
environment;  or 

"(2)  falls  to  comply  with  any  applicable 
regulation  issued  under  this  Act,  under  sec- 
tion 4417a  of  the  Revised  Statute,  as 
amenc'ed,  or  under  any  other  applicable  law 
or  treaty;  or 

"(3)  discharges  oil  or  hazardous  material 
in  violation  of  any  law  of  the  United  States 
or  in  a  manner  or  quantities  Inconsistent 
with  the  provisions  oif  any  treaty  to  which 
the  United  States  is  a  party;  cr 

"(4)  does  not  comply  with  any  applicable 
ves.sel  traffic  service  requirements;  or 

'(,5)  is  manned  by  one  or  more  officers  who 
are  licensed  by  a  certificating  state  which 
the  Secretary  has  determined,  pursuant  to 
section  4417a(ll)  of  the  Revised  Statutes,  as 
amended,  does  not  hare  standards  for  licens- 
ing and  certification  of  seafarers  which  are 
comparable  to  or  mora  stringent  than  United 
States  standards  or  international  standards 
which  are  accepted  by  the  United  States;  or 

"(6)  is  not  manned  in  compliance  with 
manning  levels  as  determined  by  the  Secre- 
tary to  be  necessary  to  insure  the  safe  navi- 
gation of  the  vessel;    or 

"(7)  while  underway,  does  not  have  at  least 
one  licensed  deck  officer  on  the  navigation 
bridge  who  is  capable  of  clearly  understand- 
ing English. 

"(b)  Exceptions. — The  Secretary  may  al- 
low provisional  entry  of  a  vessel  not  in  com- 
pliance with  subsection  (a),  if  the  owner  or 
operator  of  such  vessel  proves,  to  the  satis- 
faction of  the  Secretary,  that  such  vessel  is 
not  unsafe  or  a  threat  to  the  marine  envi- 
ronment, if  such  entry  is  necessary  for  the 
safety  of  the  vessel  cr  persons  aboard.  In 
addition,  paragraphs  (1),  (2),  (3),  and  (4) 
of  subsection  (a)  shall  not  apply  if  the 
owner  or  operator  of  such  vessel  proves,  to 
the  satisfaction  of  the  Secretary,  that  such 
vessel  is  no  longer  unsafe  or  a  threat  to  the 
marine  environment,  and  is  no  longer  in  vio- 
lation of  any  applicable  law,  treaty,  reguia- 
I  tlon  or  condition,  as  appropriate.  Clauses  (5) 
land  (6)  of  subsection  (a)  shall  become  ap- 
plicable eighteen  months  after  the  effective 
date  of  this  section. 
"Sec.  10.  Applicability. 
"This  Act  shall  not  apply  to  the  Panama 
Canal.  The  authority  granted  to  the  Secre- 
tary under  sections  4,  5,  6.  and  7  of  this  Act 
shall  not  be  delegated  with  respect  to  the 
Saint  Lawrence  Seawjy  to  any  agency  other 
than  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation  Any  other  authority 
granted  the  Secretary  under  this  Act  shall  be 
delegated  to  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  to  the  extent  he  de- 


October  3,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33239 


termlnes  such  delegation  is  necessary  for  the 
proper  operation  of  the  Saint  Lawrence  Sea- 
way. 

"Sec.   II.  International   Agreements. 

"(a)  Transmittal  of  Regulations. — The 
Secretary  shall  transmit,  via  the  Secretary 
of  State  to  appropriate  international  bodies 
or  forums,  any  regulations  issued  under  this 
Act,  for  consideration  as  international 
standards. 

"(b)  Agreements. — The  President  is  au- 
thorized and  encouraged  to — 

"(1)  enter  into  negotiations  and  conclude 
and  execute  agreements  with  neighboring 
nations,  to  establish  compatible  \essel 
standards  and  vessel  traffi:  scervices.  and  to 
establish,  operate,  and  maintain  interna- 
tional vessel  traffic  services,  in  areas  and 
under  circumstances  of  mutual  concern;  and 

"(2)  enter  into  negotiations,  through  ap- 
propriate international  bodies,  and  conclude 
and  execute  agreements  to  establish  vessel 
traffic  services  in  appropriate  areas  of  the 
high  sea. 

"(c)  Operations. — The  Secretary,  pursu- 
ant to  any  agreement  negotiated  under  sub- 
section (b)  which  is  binding  upon  the 
United  States  in  accordance  with  constitu- 
tional requirements,  may — 

"(1)  require  vessels  in  the  vessel  traffic 
service  area  to  utilize  or  to  comply  with  the 
vessel  traffic  service,  including  the  carrying 
or  installation  of  equipment  and  devices  as 
necessary  for  the  use  of  the  service;  and 

"(2)  waive,  by  order  or  regulation,  the  ap- 
plication of  any  United  States  law  cr  regula- 
tion concerning  the  design,  construction. 
operation,  equipment,  personnel  qualifica- 
tions, and  manning  standards  for  vessels  op- 
erating in  waters  over  which  the  United 
States  exercises  Jurisdiction  if  such  vessel  is 
not  en  route  to  or  from  a  United  States  port 
or  place,  and  If  vessels  en  route  to  or  from  a 
United  States  port  or  place  are  accorded 
equivalent  waivers  of  laws  and  regulations 
of  the  neighboring  nation,  when  operating 
in  waters  over  which  that  nation  exercises 
Jurisdiction. 

"Sec  12.  Regulations. 

"(a)  In  General. — In  accordance  with  the 
provisions  of  section  553  of  title  5.  United 
States  Code,  as  amended,  the  Secretary  shall 
issue,  and  may  from  time  to  time  amend  or 
repeal,  regulations  necessary  to  implement 
this  Act. 

"(b)  Procedures. — The  Secretary,  in  the 
exercise  of  this  regulatory  authority,  shall 
establish  procedures  for  consulting  with,  and 
receiving  and  considering  the  views  of  all 
interested  parties,  including — 

"(1)  interested  Federal  departments -and 
agencies. 

"(2)  officials  of  State  and  local  govern- 
ments, 

"(3)  representatives  of  the  maritime  com- 
munity, 

"(4)  representatives  of  port  and  harbor 
authorities  or  associations. 

"(5)  representatives  of  environmental 
groufjs, 

"(6)  any  other  interested  parties  who  are 
knowledgable  or  experienced  in  dealing  with 
problems  involving  vessel  safety,  port  and 
waterways  safety,  and  protection  of  the  ma- 
rine environment,  and 

"(7)  advisory  committees  consisting  of  ail 
interested  segments  of  the  public  when  the 
establishment  of  such  committees  is  con- 
sidered necessary  because  the  issues  involved 
are  highly  complex  or  controversial. 

"Sec.  13.  Enforcement. 

"(a)  Civil  Penalty.— II)  Any  person  who 
Is  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing,  to  have  vio- 
lated this  Act  or  a  regulation  Issued  here- 
under shall  be  liable  to  the  United  States  for 
a  civil  penalty,  not  to  exceed  $25,000  for  each 
violation.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  violation.  The 
amount  of  such  civil  penalty  shall  be  assessed 
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by  the  Secretary,  or  his  designee,  by  written 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  Into  account 
the  nature,  circumstances,  extent,  and  grav- 
ity of  the  prohibited  acts  committed  and. 
with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses 
ability  to  pay.  and  such  other  matters  as 
Justice  may  require. 

•)2)  The  Secretary  may  compromise. 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  imposi- 
tion or  which  has  been  Imposed  under  this 
section. 

"(3 1  If  any  p>erson  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  of  the  United  States, 
for  collection  in  any  appropriate  district 
court  of  the  United  States. 

"(b)  Criminal  Penalty. — (1)  Any  person 
who  willfully  and  knowingly  violates  this 
Act  or  any  regulation  Issued  hereunder  shall 
be  fined  not  more  than  $50,000  for  each  vio- 
lation or  imprisoned  for  not  more  than  five 
years,  or  both. 

"|2(  Any  person  who.  In  the  willful  and 
knowi::g  violation  of  this  Act  or  of  any  regu- 
lation issued  hereunder,  uses  a  dangerous 
weapon,  or  engages  in  conduct  that  causes 
bodily  Injury  or  fear  of  Imminent  bodily 
injury  to  any  officer  authorized  to  enforce 
the  provisions  of  this  Act  or  the  regulations 
issued  hereunder,  shall,  in  lieu  of  the  pen- 
alties prescribed  in  paragraph  (1),  be  fined 
not  more  than  $100,000.  or  Imprisoned  for 
not  more  than  ten  years,  or  both. 

"(c)  In  Rem  Liability. — Any  vessel  subject 
to  the  provisions  of  this  Act,  which  is  used  In 
violation  of  this  Act  or  any  regulations  Issued 
hereunder,  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  pursuant  to  subsection  (a) 
and  may  be  proceeded  against  in  the  United 
States  district  court  for  any  district  In  which 
such  vessel  may  be  found. 

■idi  Injunction. — The  United  States  dis- 
trict courts  shall  have  jurisdiction  to  -estrain 
violations  of  this  Act  or  of  regulations  Issued 
hereunder,  for  cause  shown 

"(e)  Denial  of  Entry. — Except  as  provided 
in  section  9.  the  Secretary  may.  subject  to 
recognized  principles  of  international  law. 
deny  entry  into  tlie  navigable  waters  of  the 
United  States  or  to  any  port  or  place  under 
•lie  jurisdiction  of  the  United  States  to  any 
vessel  not  in  compliance  with  the  provisions 
of  this  Act  or  the  regulations  issued  here- 
under. 

"(f)  Withholding  of  Clearance. — The 
Secretary  of  the  Treasury  shall  withhold  or 
revoke,  at  the  request  of  the  Secretary,  the 
clearance,  required  by  se..tion  4197  of  the 
Revised  Statutes  of  the  United  States,  as 
amended  (46  US  C.  91).  of  any  vessel,  the 
o\v:'er  or  operator  of  which  is  subject  to  any 
of  the  penalties  in  this  section.  Clearance 
may  be  granted  in  such  cases  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  the 
Secretary". 

Sec.  3    Study  of  Monitoring  Systems. 

I  a)  Content. — The  Secretar",  in  consulta- 
tion with  the  Secretary  of  Commerce  and 
other  appropriate  departments  or  agencies  of 
the  Federal  Government,  shall  study  the  de- 
sirability and  feasiblllt"  of  possible  shore- 
station  systems  for  monitoring  vessels,  in- 
cluding fishing  vessels,  within  the  Fishery 
Cons?rvatlon  Zone  as  defined  in  section  3(8) 
of  the  Fishery  Conservation  and  Management 
Act  of  1976.  Each  system  examined  shall  be 
capable  of  reporting  vessel  position.  Identi- 
fication, course,  and  speed  using  either  a 
land.  sea.  or  space  monitoring  technlaue. 

(b)  Report. — Within  two  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  report  his  findings  to  the  Congress. 
This  report  shall  describe  the  capabilities, 
limitations,  and  cost  effectiveness  of  each 
monitoring  system  examined  from  the  stand- 


point of  both  the  Federal  Government  and 
any  vessel  owners  who  would  be  aSected  by 
the  imposition  of  each  approach.  The  report 
shall  also  Include  the  Secretary's  recommen- 
dations for  a  single,  comprehensive,  cost  ef- 
fective shore-station  system  for  monitoring 
vessels  within  the  Fishery  Conservation  Zone. 

(C)  Appbopeiations. — There  are  authorized 
to  be  appropriated  to  the  Secretary  for  the 
purposes  of  this  section,  not  to  exceed  $600.- 
000  for  the  fiscal  year  ending  September 
30,  1979,  and  not  to  exceed  $500,000  for  the 
fiscal  year  ending  September  30.  1980. 
Sec.  4.  Improved  Pilotage  Standards. 

Section  4442  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  214)  is  amended  to 
read  as  follows: 

"Sec  4442.  (a)  The  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  op- 
erating shall,  in  accordance  with  subsection 
(bi  of  this  section,  establish  eligibility  re- 
quirements for  the  issuance  of  a  Federal  li- 
cense to  pilot  any  steam  vessel. 

"(b)  No  person  may  be  issued  a  Federal 
license  to  pilot  any  steam  vessel  unless  he — 

"  ( 1 )  Is  at  least  twenty-one  years  of  age; 

"(2)  is  of  sound  health  and  has  no  phjnsi-: 
cal  limitations  which  would  hinder  or  pre- 
vent the  performance  of  a  pilot's  duties; 

"(3 1  agrees  to  have  a  thorough  physical 
examination  each  year  while  holding  such 
license; 

"(4)  demonstrates,  to  the  satisfaction  of 
the  Secretary,  that  he  pcssesses  the  requisite 
general  knowledge  and  skill  to  hold  such 
license: 

"  ( 5 1  demonstrates  proficiency  in  the  use  of 
electronic  aids  to  navigation: 

"(6)  maintains  adequate  knowledge  of  the 
waters  to  be  navigated  and  knowledge  of  reg- 
ulations for  the  prevention  of  collisions  in 
such  waters; 

"(7)  has  sufficient  experience,  as  deter- 
mined by  the  Secretary,  to  evidence  his  abil- 
ity to  handle  any  vessel  of  the  type  and  size 
which  he  may  be  authorized  to  pilot;  and 

"(8)  meets  any  other  requirement  which 
the  Secretary  considers  reasonable  and  nec- 
essary . 

"(C)  No  Federal  license  to  pilot  a  steam 
vessel  shall  be  valid  for  a  term  longer  than 
five  years.  Upon  expiration  of  any  such  li- 
cense, the  holder  may  reapply  for  an  addi- 
tional term  and  may  be  reissued  a  license  if 
he  meets  the  requirements  specified  under 
subsection  (bi  of  this  section.". 
Sec  5.  Vessels  Carrying  Certain  Cargoes 
IN  Bulk. 

Section  4417a  of  the  Revised  Statutes  of 
the  United  States,  as  amended  (46  U.S.C. 
391a I .  is  further  amended  to  read  as  follows: 

"Sec  4417a.  (1)  Statement  or  Policy.— 
The  Congress  hereby  finds  and  declares — 

"(A)  that  the  carriage  by  vessels  of  cer- 
tain cargoes  in  bulk  or  In  residue  creates 
substantial  hazards  to  life,  property,  the 
navigable  waters  of  the  United  States  (In- 
cluding the  quality  thereof)  and  the  re- 
sources contained  therein  and  to  the  ad- 
joining land.  Including  but  not  limited  to 
.'':sh.  shellfish,  and  wildlife,  marine  and 
coastal  ecosystems,  and  recreational  and 
scenic  values; 

"(B)  that  existing  standards  for  the  de- 
sign, construction,  alteration,  repair,  main- 
tenance, operation,  equipping,  personnel 
qualification,  and  manning  of  all  such  ves- 
sels, which  use  any  port  or  place  subject  to 
the  Jurisdiction  of  the  United  States  or 
which  operate  in  the  navigable  waters  of 
the  United  States,  must  be  more  stringent 
and  comprehensive  for  the  mitigation  of  the 
hazards  to  life,  property,  and  the  marine 
environment; 

"(C)  that  existing  International  stand- 
ards for  Inspection  and  enforcement  are  In- 
complete, that  those  international  stand- 
ards that  are  In  existence  are  often  left  un- 
enforced by  some  flag  states,  and  that  there 
Is   a   need   to  prevent  substandard  vessel* 
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from  using  any  port  or  place  subject  to  the 
Jurisdiction  of  the  United  States  or  from 
operating  In  the  navigable  waters  of  the 
United  States,  for  the  mitigation  of  the  haz- 
ards to  life,  property,  or  the  marine  environ- 
ment; 

"(D)  that  standards  developed  through 
regulations  shall  incorporate  the  best  avail- 
able technology  and  shall  be  required  un- 
less clearly  shown  to  create  an  undue  eco- 
nomic Impact  which  Is  not  outweighed  by 
the  benefits  to  navigation  and  vessel  safety 
or  protection  of  the  marine  environment; 

"(E)  that  standards  developed  through 
regulations  shall  not  Impede  or  interfere 
with  the  right  of  innocent  passage  or  any 
legitimate  use  of  the  high  seas  in  accord- 
ance with  recognized  principles  of  Interna- 
tional law:  and 

"(P)   that  the  United  States  should  con- 
tinue to  actively  support  and  encourage  ef- 
forts   to    obtain    international    agreements 
concerning  navigation  and  vessel  safety  and 
protection  of  the  marine  envirotmient. 

"(2)  DipiNrnoNs.— As  used  in  this  sec- 
tion, unless  the  context  otherwise  re- 
quires— 

"(A)    'Discharge'  Includes,   but  is  not  lim- 
ited   to,    any    spilling,    lealcing,    pumping, 
pouring,  emitting,  emptying,  or  dumping, 
however  caused. 

"(B)  'Foreign  vessel'  means  any  vessel  of 
foreign  registry  or  operated  under  the  au- 
thority of  any  nation  other  than  the  United 
States. 

"(C)  'Hazardous  material"  means  any 
liquid  material  or  substance  which  is — 
"(1)  flammable  or  combustible;  or 
"(11)  designated  a  hazardous  substance 
under  section  311  (b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
use.  1321):  or 

"(ill)  designated  a  hazardous  material 
under  section  104  of  the  Hazardous  Mate- 
rial Transportation  Act  (49  U.S.C.  1803). 

"(D)  'Marine  environment'  means  the 
ravlgable  waters  cf  the  United  States  and 
the  land  and  resources  therein  and  there- 
under: the  waters  and  fishery  resources  of 
.any  area  over  which  the  United  States  as- 
serts exclusive  fishery  management  author- 
ity: the  seabed  and  subsoil  of  the  Outer 
Continental  Shelf  of  the  United  States 
the  resources  thereof  and  the  waters  super- 
jacent thereto:  and  the  recreational  eco- 
nomic, and  Ecenlc  values  of  such  waters 
and  resources. 

"(E)  'Oil'  Includes  oil  of  any  kind  or  in 
any  form,  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

"(P)  'Person'  means  any  Individual 
(whether  or  nat  a  citizen  or  national  of 
the  United  States) .  or  any  corporation,  part- 
nership, asscciation,  or  other  entity  (whether 
or  not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal.  State,  local, 
or  foreign  government  or  any  entity  of  any 
such  government. 
"(G)  'Public  vessel'  means  a  vessel  which — 
"(1)  Is  owned,  or  chartered  by  demise,  and 
operated  by  the  United  States  or  any  foreign 
government:  and 

"(11)  is  not  engaged  in  commercial  serv- 
ice. 

"(H)  'Commercial  service'  means  all  types 
of  trade  or  business  Involving  the  transpor- 
tation of  gocds  or  persons,  excluding  the 
service  performed  by  combatant  vessels. 

"(I)  'Secretary'  means  the  Secretary  of 
the  department  In  which  the  Coast  Guard 
is  operating. 

"(J)  'State'  Includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico 
the  Canal  Zone,  Guam,  American  Samoa 
the  United  States  Virgin  Islands,  the  Trust 
Territories  of  the  Pacific  Islands,  the  Com- 
monwealth of  the  Northern  Marianas,  and 
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any  ether  commonwealth,  territory,  or  pos- 
session of  the  United  States. 

"(K)  'United  States',  when  used  In  a  geo- 
graphical context,  means  all  the  States 
therecf. 

"(L)  "Vessel  of  the  United  States'  means 
any  '.essel  documented  or  numbered  under 
the  laws  of  the  United  States. 

"(M)  'Tanker'  means  a  vessel  constructed 
or  adapted  primarily  to  carry  oil  or  haz- 
ardous materials  in  bulk  in  the  cargo  spaces. 
"(N)  'Crude  ell  tanker'  means  a  tanker 
engaged  la  the  trade  of  carrying  crude  oil. 
"(O)  'Product  carrier'  means  a  tanker 
engaged  in  the  trade  of  carrying  oil,  other 
than  crude  oil. 

"(P)  'Major  convetBlon'  means  a  conver- 
sion of  an  existing  veaeel  which  substantially 
alters  the  dimensions  or  carrying  capacity  of 
the  vessel;  or  changes  the  type  of  vessel;  or 
substantially  prolongs  Its  life;  or  which 
otherwise  so  alters  the  vessel  that  It  Is  essen- 
tially a  new  vessel,  as  determined  by  the  Sec- 
retary. 

"(Qi  'New'  means,  with  respect  to  various 
types  of  vessels  subject  to  subsection  (7),  a 
vessel — 

"(1)  for  which  the  building  contract  Is 
placed  after  June  1,  1979;  or 

"(il)  In  the  absence  of  a  building  contract, 
the  keel  of  which  is  laid,  or  which  Is  at  a 
similar  stage  of  construction  after  January  1, 
1980;  or 

"(111)  the  delivery  ot  which  Is  after  June  1. 
1982;  or 

"(tv)  which  has  undergone  a  major  con- 
version, which  is  contracted  for  after  June  1, 
1979.  or  construction  work  of  which  is  begun 
after  January  1.  1980.  or  completed  after 
June  1,  1982 

"(Ri  'Existing'  means,  with  respect  to  var- 
ious types  of  vessels  subject  to  subsection 
(7).  a  vessel  which  is  not  a  new  vessel. 

"(S)  'Crude  oil'  means  any  liquid  hydro- 
carbon mixture  occurring  naturally  In  the 
earth,  whether  or  not  treated  to  render  It 
suitable  for  transportation,  and  includes 
crude  oil  from  which  certain  distillate  frac- 
tions may  have  been  removed,  and  crude  oil 
to  which  certain  distillate  fractions  may 
have  been  added. 

"(3)  Applicability ^^Except  as  provided  in 
subsections  (4)  and  (5).  this  section  shall 
apply  to  any  vessel — 

"(A)  regardless  of  tonnage,  size,  or  manner 
of  propulsion; 

"(B)   whether  self-propelled  or  not; 
"(Cl    whether  carrying  freight  or  passen- 
gers for  hire  or  not; 

"(D)  which  Is  a  vessel  of  the  United  States, 
or  which  operates  on  or  enters  the  navigable 
waters  of  the  United  States,  or  which  trans- 
fers oil  or  hazardous  materials  In  any  port  or 
place  subject  to  the  Jurisdiction  of  the 
United  States;  and 

"(E)  which  carries  oil  or  any  hazardous 
materials  In  bulk  as  cargo  or  In  residue. 
Any  such  vessel  shall  be  deemed  to  be  a 
.  steam  vessel  for  the  purposes  of  title  52  of 
the  Revised  Statutes  of  the  United  States 
and  shall  be  subject  to  the  provisions 
thereof. 

"(4)  Exceptions.— Ithls  section  shall  not 
apply  to — 

"(A)  any  public  vessel:  or 

"(B'i  any  vessel  of  net  more  than  500  gross 
tons,  documented  In  the  service  of  oil  ex- 
ploitation, which  Is  not  a  tanker  and  which 
would  be  subject  to  this  section  only  because 
of  the  transfer  of  fuel  from  fuel  supply 
tanks  of  such  vessels  to  offshore  drilling  or 
production  facilities,  if  the  crew  member  in 
charge  of  such  transfer  is  certified  as  a 
tankerman:  Provided,  That  if  the  crew  mem- 
ber in  charge  of  the  transfer  of  fuel  holds  a 
valid  license  as  a  master,  mate,  pilot,  engi- 
neer or  operator.  It  shall  not  be  necessary 
for  the  crew  member  also  to  be  certificated 
as  a  tankerman  or  have  a  tankerman  en- 
dorsement on  his  license:  or 

"(C)   cannery  tenders,  fishing  tenders,  and 


fishing  vessels  of  not  more  than  500  gross 
tons,  used  in  the  salmon  or  crab  fisheries  of 
the  States  of  Oregon,  Washington,  and 
Alaska,  when  engaged  exclusively  In  the 
fishing  industry:  or 

"(D)  any  foreign  vessel,  not  destined  for, 
or  departing  from,  a  port  or  place  subject  to 
the  Jurisdiction  of  the  United  States,  that 
is  in  Innocent  passage  through  the  territorial 
sea  of  the  United  States  or  in  transit 
through  the  navigable  waters  of  the  United 
States  which  form  a  part  cf  an  International 
strait. 

"(5)  Fish  Processing  Vessels. — This  sec- 
tion shall  not  apply  to  vessels  of  not  more 
than  5,000  gross  tons  used  In  the  processing 
and  assembling  of  fishery  products  in  the 
fisheries  of  the  States  of  Oregon,  Washing- 
ton, and  Alaska,  and  such  vessels  shall  be 
allowed  to  have  on  board  flammable  or  com- 
bustible liquid  cargo  in  bulk  to  the  extent 
authorized,  and  upon  such  conditions  as 
may  be  required,  by  regulations  issued  by 
the   Secretary. 

"(6)   Regulatory  AuTHORrrT. — 

"(A)  In  accordance  with  the  provisions 
of  section  553  of  title  5,  United  States  Code, 
the  Secretary  shall  Issue,  and  may  from  time 
to  time  amend  or  repeal,  regulations  for 
the  design,  construction,  alteration,  repair, 
maintenance,  operation,  equipping,  person- 
nel qualification,  or  manning  of  vessels  to 
which  this  section  applies,  as  may  be  neces- 
sary for  increased  protection  against  hazards 
to  life  and  property,  for  navigation  and  ves- 
sel safety,  and  for  enhanced  protection  of 
the  marine  environment.  The  Secretary  may 
issue  differing  regulations  applicable  to  ves- 
sels engaged  in  the  domestic  trade,  and 
may  also  issue  regulations  that  exceed 
standards  agreed  upon  Internationally.  The 
regulations  issued  by  the  Secretary  under 
this  subsection  shall  be  in  addition  to  any 
other  regulations.  Issued  under  other  provi- 
sions of  law,  that  may  apply  to  such  vessels. 
The  regulations  issued  by  the  Secretary  un- 
der this  subsection  shall  Include,  but  need 
not  be  limited  to.  requirements  relating  to — 

"(1)  superstructures,  hulls,  cargo  holds,  or 
tanks,  fittings,  equipment,  appliances  pro- 
pulsion machinery,  auxiliary  machinery,  and 
boilers: 

"(11)  the  handling  or  stowage  of  cargo,  the 
manner  of  such  handling  or  stowage  of  car- 
go, and  the  machinery  and  appliances  used 
In  such  loading  or  stowage; 

"(Hi)  equipment  and  appliances  for  life- 
saving,  fire  protection,  and  prevention  and 
mitigation  of  damage  to  the  marine  envi- 
ronment; 

"(iv)  the  manning  of  stfch  vessels  and  the 
duties,  qualifications,  and  training  of  the 
officers  and  crew  thereof,  in  accordance  with 
subsections   (9),    (10).  and   (11): 

"(v)  improvements  in  vessel  maneuvering 
and  stopping  ability  and  other  features 
which  reduce  the  possiMUty  of  collision, 
grounding,  or  other  accidents; 

"(vi)  the  reduction  of  cargo  loss  in  the 
event  of  a  collision,  grounding,  or  other  ac- 
cident: and 

"(vll)  the  reduction  or  alimination  of  dis- 
charges during  ballasting,  deballasting.  tank 
cleaning,  cargo  handling,  or  other  such  ac- 
tivity. 

"(B)  In  issuing  regulations  under  para- 
graph (A),  the  Secretary  shall  give  due 
consftieratlon  to  the  klnfls  and  grades  of 
cargo  permitted  to  be  on  board  such  vessel. 

"(C)  The  Secretary,  in  the  exercise  of  this 
regulatory  authority,  shall  establish  pro- 
cedures for  consulting  with,  and  receiving 
and  considering  the  views  of — 

"(1)  Interested  Federal  departments  and 
agencies, 

"(11)  officials  of  State  »nd  local  govern- 
ments, 

"(Hi)  representatives  of  the  maritime  com- 
munity, 

"(iv)  representatives  of  port  and  harbor 
authorities  or  associations, 
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"(v)  representatives  of  environmental 
groups,  and 

"(vi)  any  other  Interested  parties  who  are 
knowledgeable  or  experienced  in  dealing 
with  problems  Involving  vessel  safety,  port 
and  waterways  safety,  and  protection  of  the 
marine  environment. 

"(7)  Minimum  Standards. — In  issuing 
regulations  pursuant  to  subsection  ( 6 ) ,  the 
Secretary  shall  require  that  any  self-pro- 
pelled vessel  shall,  as  a  minimum — 

"(A)  if  a  new  crude  oil  tanker  of  20,000 
deadweight  tons  or  above,  be  equipped 
with — 

"(i)  segregated  ballast  tanks  which  are 
protectively  located; 

"(11)  a  crude  oil  washing  system;  and 

"(Hi)  a  cargo  tank  protection  system  con- 
sisting of  a  fixed  deck  froth  system  and  a 
fixed  inert  gas  system: 

"(B)  if  a  new  product  carrier  of  30,000 
deadweight  tons  or  above,  be  equipped  with 
segregated  ballast  tanks  which  are  protec- 
tively located; 

(C)  If  a  new  product  carrier  of  20,000 
deadweight  tons  or  above,  be  equipped  with 
a  cargo  tank  protection  system  consisting  of 
a  fixed  deck  froth  system  and  a  fixed  inert 
gas  system  or.  if  such  a  product  carrier  car- 
ries dedicated  products  which  are  incom- 
patible with  such  a  cargo  tank  protection  sys- 
tem, an  alternate  protection  system  as  au- 
thorized by  the  Secretary: 

"(D)  if  an  existing  crude  oil  tanker  of 
40.000  deadweight  tons  or  abovp.  not  later 
than  June  1.  1981.  be  equipped  with — 

"(1)  segregated  ballast  tanks;  or 

■'  ( 11 )  a  crude  oil  waf  hlng  system : 
Provided.  That  comoliance  may  be  delayed 
for  vessels  operating  with  dedicated  clean 
ballast  tanks  if  of  70.(^00  deadweight  t-ns  or 
above  until  June  1.  1983.  or  until  June  1. 
1985.  for  all  other  such  vessels: 

"(E)  if  an  existing  crude  oil  tanker  of  20.- 
000  deadweight  tons  or  above  but  less  than 
40.000  deadweight  tons,  fifteen  years  or  older, 
not  later  than  January  1.  1986.  or  the  date  on 
which  it  reaches  fifteen  years  of  age.  which- 
ever is  later,  be  eoulpned  with  segregated 
ballast  tanks  or  a  crude  oil  washing  system: 

■■(F)  if  an  existing  crude  oil  tanker  of 
20.0CO  deadweight  tons  or  above,  not  later 
than  June  1,  1983.  be  equipped  with  an 
inert  gas  system:  Provided.  That  for  a 
crude  oil  tanker  of  less  than  40.000  dead- 
weight tons  not  fitted  with  high  capacity 
tank  washing  machines,  the  Secretary  may 
grant  an  exemption,  if  the  vessel's  owner 
can  clearly  show  that  compliance  would  be 
unreasonable  and  imoracticable  due  to  the 
vessel's  design  characteristics:  Provided  fur- 
ther. That  an  existing  crude  oil  tanker  of 
70.000  deadweight  tons  or  above  must  be  In 
compliance  herewith  not  later  than  June 
1.  1981; 

■■(G)  If  an  existing  product  carrier  of  40.- 
000  deadweight  tons  or  above,  not  later 
than  June  1.  1981.  be  equipped  with  segre- 
gated ballast  tanks  or.  In  lieu  thereof,  may 
operate  with  dedicated  clean  ballast  tanks; 

"(H)  If  an  existing  product  carrier  of  20.000 
deadweight  tons  or  above  but  less  than  40.- 
000  deadweight  tons,  fifteen  years  or  older, 
not  later  than  January  1.  1986,  or  the  date 
on  which  it  reaches  fifteen  years  of  age. 
whichever  is  later,  be  equipped  with  segre- 
gated ballast  tanks  or  may  operate  with  ded- 
icated clean  ballast  tanks: 

'■(I)  if  an  existing  product  carrier  of  40,- 
000  deadweight  tons  or  above,  or  an  existing 
product  carrier  of  20.000  deadweight  tons  or 
above  but  less  than  40.000  deadweight  tons 
which  is  fitted  with  high-capacity  tank 
washing  machines,  not  later  than  June  1. 
1983,  be  equipped  with  an  inert  gas  system: 
Provided.  That  an  existing  product  carrier 
of  70.000  deadweight  tons  or  above  must  be 
in  compliance  herewith  not  later  than 
June  1.  1981: 

"(J)    If   of    10.000    gross    tons   or    above. 


not   later  than   June   I,    1979,   be  equipped 

with— 

"(i)  a  dual  radar  system,  with  short- 
range  and  with  long-range  capabilities  and 
each  with  true-north  features: 

"(ii)  an  electronic  relative  motion  ana- 
lyzer, which  is  at  least  functionally  equiv- 
alent to  such  equipment  complymg  with 
specifications  established  by  the  United 
States  Maritime  Administration: 

"(ill)   an  electronic  position  fixing  device: 

"(iv)  adequate  communications  equip- 
ment: 

"  ( V )  a  sonic  depth  finder: 

"  ( vi )  a  gyrocompass:  and 

"(vii)  up-to-date  charts: 
Provided,  That  the  effective  date  of  compli- 
ance with  the  requirement  of  clause  (11) 
shall  be  July  1,  1982,  or  such  earlier  date  as 
agreed  to  intenationally  and  accepted  by  the 
United  States; 

"(K)  if  a  new  tanker  of  10,000  gross  tons 
or  above,  be  equipped  with — 

"(1)  two  remote  steering  gear  control  sys- 
tems operable  separately  from  the  navigating 
bridge; 

"(ii»  main  steering  gear  control  in  the 
steering  gear  compartment: 

"(ill)  means  of  communications  and  rud- 
der angle  indicators  on  the  navigating  bridge, 
remote  steering  gear  control  station,  and  the 
steering  gear  compartment: 

"(iv)  two  or  more  identical  and  adequate 
power  units  for  the  main  steering  gear; 

"(V)  an  alternative  and  adequate  power 
supply,  either  from  an  emergency  source  of 
electrical  power  or  from  another  Independent 
source  of  power  located  In  the  steering  gear 
compartment;   and 

"(vi)  means  of  automatic  starting  and 
stopping  of  power  units  with  attendant 
alarms  at  all  steering  stations. 

"(L)  if  an  existing  tanker  of  10.000  gross 
tons  or  above,  not  later  than  June  1.  1981. 
be  equipped  with — 

"(1)  two  remote  steering  gear  control  sys- 
tems operable  separately  from  the  navleating 
bridge; 

"(11)  main  steering  gear  control  in  the 
steering  gear  compartment:  ard 

"(ill)  means  of  communications  and  rud- 
der angle  indicators  on  the  navigating  bridge, 
remote  steering  gear  control  station,  and  the 
steering  gear  compartment:  and 

"(M)  if  a  crude  oil  tanker,  which  is 
engaged  in  the  transfer  of  oil  from  an  off- 
shore oil  exploitation  or  production  facility 
on  the  Outer  Continental  Shelf  of  the  United 
States,  not  later  than  June  1.  1980,  be  equip- 
ped with  segregated  ballast  tanks,  or  may 
operate  with  dedicated  clean  ballast  tanks 
or  special  ballast  arrangements:  Provided. 
That  vessels  sub'ect  to  this  paragraph  shall 
comply  fully  with  the  other  minimum  stand- 
ards of  this  section,  where  applicable:  and 

"(N)  in  accordance  with  relevant  inter- 
national agreements  to  which  the  United 
States  Is  a  party,  exempt  vessels  from  the 
minimum  requirements  established  in  this 
subsection  for  segregated  ballast,  dedicated 
clean  ballast,  or  crude  oil  washing  if  he 
determines  that  shore-based  reception  facili- 
ties are  a  preferred  method  of  handling  dlrtv 
ballast,  and  that  adequate  facilities  are 
readily  available. 

After  the  effective  date  of  this  Act.  the  in- 
stallation of  segregated  ballast  tanks,  a  crude 
oil  washing  system,  or  an  inert  gas  system, 
required  by  regulations  issuea  hereunder, 
on  a  vessel  which  is  entitled  to  enegage  in 
coastwise  trade  in  accordance  with  section 
27  of  the  Merchant  Mar!ne  Act  of  1920  (46 
use.  883)  shall  be  effected  within  the 
United  States,  its  terrioritles  (not  includ- 
ing; trust  territories),  or  its  possessions, 
and  vessels  which  fall  to  comply  with  this  re- 
quirement shall  thereafter  not  have  the  right 
to  engage  in  the  coastwise  trade. 
"  ( 8 )  Evidence  of  Compliance — 
"(A)    No  vessel   of  the  United  States  to 


which  this  section  applies  shall  have  on 
board  oil  or  hazardous  materlalB  In  bulk 
cargo  or  in  residue  until  It  has  a  Certifi- 
cate of  Inspection,  issued  under  the  provi- 
sions of  title  52  of  the  Revised  Statutes  of 
the  United  States  and  such  certificate  baa 
been  endorsed  to  indicate  that  the  vessel  Is 
in  compliance  with  the  regulations  Issued 
under  this  section.  If  any  such  vessel  Is  found 
not  to  be  in  compliance,  the  Secretary  shall 
notify  the  owner  or  agent  of  the  vessel  and 
indicate  how  the  vessel  may  be  brought  Into 
compliance. 

"(B)  No  foreign  vessel  to  which  this  sec- 
tion applies  shall  operate  on  or  enter  the 
navigable  waters  of  the  United  States,  or 
transfer  oil  or  hazardous  materials  m  any 
port  or  place  under  the  Jurisdiction  of  the 
United  States,  unless  such  vessel  has  been 
issued  a  Certificate  of  Compliance  by  the 
Secretary.  The  Secretary  shall  not  Issue  such 
certificate  until  the  vessel  has  been  exam- 
ined by  the  Secretary  and  found  to  be  In 
compliance  with  the  provisions  of  this  sec- 
tion and  the  regulations  Issued  hereunder. 
If  such  vessel  is  found  not  to  be  in  compli- 
ance, the  Secretary  shall  notify  the  owner 
or  agent  of  the  vessel  and  Indicate  how  the 
vessel  may  be  brought  into  compliance.  The 
Secretary  may  allow  provisional  entry  for 
the  purposes  of  conducting  examinations. 

"(C)  The  Secretary  may  accept.  In  whole 
or  in  part,  a  certificate,  endorsement,  or 
document  issued  by  any  foreign  nation  pur- 
suant to  any  treaty,  convention,  or  other 
international  agreement  to  which  the  United 
States  IS  a  party,  as  a  basis  for  Issuance  of 
a  Certificate  of  Ccmpllance. 

"(D)  No  vessel  may  carry  any  kind  or 
grade  of  oil  or  hazardous  materials  In  bulk 
as  cargo  or  in  residue  unless  its  certificate 
is  endorsed  to  allow  such  carriage.  No  such 
certificate  may  allow  any  vessel  to  carrj'  any 
material  prohibited  by  section  4472(3)  of  the 
Revised  Statutes,  as  amended  (46  VSC 
1701. 

"(E)  A  certificate  issued  under  this  section 
shall  be  valid  for  a  period  not  to  exceed 
twenty-four  months  and  may  be  renewed  as 
specified  by  the  Secretary.  The  Secretary  may 
issue  a  temporary  certificate  under  this  sec- 
tion In  appropriate  circumstances;  except 
that  the  temporary  certificate  shall  be  valid 
for  not  more  than  thirty  days.  Any  certificate 
shall  be  revoked  or  suspended  if  the  Secretary 
finds  that  the  vessel  involved  no  longer  com- 
plies with  the  conditions  upon  which  the 
certificate  was  issued. 

"(9)  Personnel  and  Manning  Standards 
FOR  Vessels  of  the  United  STA-rss. — The  Sec- 
retary shall  prescribe  standards  for  the  man- 
ning of  any  vessel  of  the  United  States  sub- 
ject to  the  provisions  of  this  section  and  the 
duties,  qualifications,  and  training  of  the  offi- 
cers and  crew  thereof,  including,  but  not  lim- 
ited to.  standards  relating  to — 

■■(A)  instruction  in  vessel  and  cargo  han- 
dling and  vessel  navigation  under  normal 
operating  conditions  in  coastal  and  confined 
waters  and  on  the  high  seas; 

"(B)  instruction  in  vessel  and  cargo  han- 
dling and  vessel  navigation  in  emergency 
situations  and  under  accidental  or  potential 
accident  conditions; 

"(C)  license  qualifications  by  specific  type 
and  size  of  vessels: 

"(D)  qualification  for  licenses  by  use  of 
simulators  for  the  practice  or  demonstration 
of  marine-oriented  skills: 

"(E)  minimum  health  and  physical  fitness 
criteria  for  various  grades  of  licenses  and 
certificates:  Provided.  That  the  Secretary 
shall  waive  the  applicability  of  such  criteria 
to  any  individual  holding  a  license  or  certifi- 
cate in  effect  on  the  effective  date  of  this 
subsection.  Including  subsequent  renewals 
thereof:  Provided  further.  That,  when  such 
a  waiver  is  granted,  the  Secretary  may  pre- 
scribe conditions  or  limitations  to  the  license 
or  certificate,  or  the  renewal  thereof,  as  be 
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may  find  reasonable  and  necessary  for  the 
safety  of  any  vessel  on  which  the  Individual 
may  be  employed; 

"(P)  periodic  retraining,  and  special  train- 
ing for  upgrading  positions,  changing  vessel 
type  or  size,  or  assuming  new  responsibilities; 
and 

"(O)  determination  of  licenses  and  certifi- 
cates, conditions  of  licensing  or  certification 
and  period  of  licensing  or  certification  by  ref- 
erence, amount  of  training  completed,  and 
regular  performance  testing. 

"(10)  Tankerman  Requirements. — 

"(A)  Any  vessel  of  the  United  States  having 
on  board  oil  or  hazardous  materials  in  bulk 
as  cargo  or  In  residue  shall  have  a  specified 
number  of  the  crew  certificated  as  tanker- 
man,  as  may  be  required  by  the  Secretary, 
and  such  requirement  shall  be  so  noted  on 
the  Certificate  of  Inspection  issued  to  the 
vessel. 

"(B)  Any  foreign  vessel  having  on  board  oil 
or  hazardous  materials  in  bulk  as  cargo  or  in 
residue  shall  have  a  specified  number  of  per- 
sonnel certificated  as  tankerman,  or  equiva- 
lent, as  may  be  required  by  the  Secretary, 
when  the  vessel  transfers  oil  or  hazardous 
materials  in  any  port  or  place  subject  to  the 
Jurisdiction  of  the  United  States;  and  such 
requirement  shall  be  noted  In  applicable 
terminal  operation  procedures.  No  transfer 
operations  may  take  place  unless  the  crew 
member  in  charge  is  capable  of  clearly  un- 
derstanding instructions  In  English. 

"(C)  The  Secretary  shall  prescribe  pro- 
cedures, standards,  and  qualifications  for  the 
Issuance  of  certificates  or  endorsements  as 
tankerman,  stating  the  kinds  of  oil  or  haz- 
ardous materials  that  can  be  handled  with 
safety  to  the  vessel  and  the  marine  environ- 
ment. 

"(D)  Certificates  or  endorsements  as  tank- 
erman shall  be  subject  to  suspension  and  rev- 
ocation on  the  same  grounds  and  in  the  same 
manner  as  provided  for  under  the  provisions 
of  section  4450  of  the  Revised  Statutes  of  the 
United  States,  as  amended  (46  U.S.C.  239). 

"(11)  Personnel  and  Manning  Standards 
FOR  Foreign  Vessels. — The  Secretary  shall  Is- 
.  sue  regulations  and  procedures  for  the  veri- 
fication of  manning,  training,  qualification. 
and  watchkeeping  standards  promulgated  by 
the  certificating  state  of  any  foreign  vessel 
which  operates  on  or  enters  the  navigable 
waters  of  the  United  States,  and  transfers  oil 
or  hazardous  materials  In  any  port  or  place 
under  the  Jurisdiction  of  the  United  States. 
Such  regulations  and  procedures  shall  In- 
clude, but  need  not  be  limited  to,  provisions 
relating  to — 

"(A)  the  receipt  through  the  Inter-Gov- 
ernmental Maritime  Consultative  Organi- 
zation or  from  the  certificating  state  of  the 
English  text  of  laws,  decrees,  orders,  reg- 
ulations, specimen  licenses  and  certificates. 
and  other  pertinent  documents  pertaining 
to  manning,  training,  qualification,  and 
watchkeeping  of  seafarers; 

"(B)  the  publication  and  distribution  of,  or 
otherwise  making  available  to  the  public  and 
appropriate  enforcement  personnel,  copies  of 
materials  received  as  provided  for  In  para- 
graph (A); 

"(C)  the  evaluation,  at  Intervals  of  not  less 
than  five  years,  of  each  foreign  state's  system 
for  licensing  and  certification  of  seafarers.  In- 
cluding study  course  content  and  duration, 
examination  requirements  and  prerequisites 
for  licensing  and  certification,  and  related 
controls; 

"(D)  determination,  after  the  evaluation 
required  by  clause  (C),  of  whether  the  for- 
eign state,  whose  system  for  licensing  and 
certification  of  seafarers  was  evaluated,  has 
standards  which  are  comparable  to  or  more 
stringent  than  United  States  standards  or  In- 
ternational standards  which  are  accepted  by 
the  United  States; 

"(E)  publication  In  the  Federal  Register  of 
each  determination  made  pursuant  to  clause 


(D) ,  together  with  a  brief  explanation  of  the 
reasons  therefor;  and 

"(F)  manning  levels,  based  on  vessel  size 
and  type  of  operation,  when  operating  in  the 
navigable  waters  of  the  United  States,  or  in 
the  safety  zone  in  connection  with  utilization 
of  deepwater  ports. 

"(12)  Modifications. — The  Secretary  may 
modify  any  regulation  or  standard  prescribed 
under  this  section  to  conform  to  the  provi- 
sions of  an  international  treaty,  convention, 
agreement,  or  an  amendment  thereto,  which 
Is  ratified  by  the  United  States. 

"(13)  Prohibited  ACTS. — 

"  (A)  It  Is  unlawful  for  any  person — 

"(1)  to  violate  any  provision  of  this  section 
or  any  regulation  issued  under  this  section; 
or 

"(U)  to  refuse  to  permit  any  officer,  au- 
thorized by  the  Secretary  to  enforce  the  pro- 
visions of  this  section,  to  board  any  vessel  or 
to  enter  any  shore  area,  place,  or  premises, 
under  such  person's  control  for  purposes  of 
inspection  under  this  section;  or 

"(ill)  to  refuse  to  obey  any  lawful  directive 
issued  under  this  section. 

"(B)  It  is  unlawful  for  any  vessel  subject 
to  the  provisions  of  this  section — 

"(1)  to  operate  in  or  on  the  navigable 
waters  of  the  United  States,  or  to  use  any 
port  or  place  subject  to  the  Jurisdiction  of 
the  United  States,  while  not  in  compliance 
with  any  provision  of  this  section  or  any  reg- 
ulation Issued  hereunder;  or 

"(11)  to  fall  to  comply  with  any  lawful 
directive  Issued  pursvuint  to  this  section. 

"(14)    ENFORCEMENt. — 

"(A)   Civil  penalty. — ■ 

"(1)  Any  person  who  is  found  by  the  Secre- 
tary, after  notice  and  an  opportnuity  for  a 
hearing,  to  have  violated  this  section  or  a 
regulation  Issued  hereunder  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  for  each  violation.  Each  day 
of  a  continuing  violation  shall  constitute  a 
separate  violation.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary,  or 
his  designee,  by  written  notice  In  determin- 
ing the  amount  of  such  penalty,  the  Secre- 
tary shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and.  with  respect  to 
the  violator,  the  degree  of  culpability,  any 
history  of  prior  oftentes,  ability  to  pay,  and 
such  other  matters  aa  Justice  may  require. 

"(11)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  Is  subject  to  imposi- 
tion or  which  has  been  imposed  under  this 
section. 

"fill)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  the  Secretary  may  refer  the  matter  to 
tlie  Attorney  General  of  the  United  States, 
for  collection  in  any  appropriate  district 
court  of  the  United  States. 

"(B)  Criminal  penalty. — 

"(1)  Any  person  who  willfully  and  know- 
ingly violates  this  section  or  any  regulation 
Issued  hereunder  shall  be  fined  not  more 
than  $50,000  for  each  violation  or  Impri.soned 
for  not  more  than  five  years,  or  both. 

"(II)  Any  person  who.  in  the  willful  and 
knowing  violation  ot  this  section  or  any 
regulation  issued  hereunder,  uses  a  danger- 
ous weapon,  or  engages  in  conduct  that 
causes  bodily  injury  or  fear  of  Imminent 
bodily  injury  to  any  officer  authorized  to  en- 
force the  provisions  of  this  Act  or  the  regu- 
lations Issued  hereunder,  shall,  in  lieu  of  the 
penalties  prescribed  In  subparagraph  (I),  be 
fined  not  more  than  $100,000.  or  Imprisoned 
for  not  more  than  ten  years,  or  both. 

"(C)  In  rem  LiABtlrrY. — Any  vessel  sub- 
ject to  the  provisions  of  this  section,  which 
is  used  in  violation  of  this  section  or  regu- 
lation issued  hereunder,  shall  be  liable  in 
rem  for  any  civil  penalty  assessed  pursuant  to 
paragraph  (A)  and  may  be  proceeded  against 
in  the  United  States  district  court  for  anv 


district  In  which  such  vassel  may  be  found. 

"(D)  Injunction. — The  United  States  dis- 
trict court  shall  have  Jurtsdiction  to  restrain 
violations  of  this  section  or  regulations  Is- 
sued hereunder,  for  cause  shown. 

"(E)  Withholding  cliabance. — The  Sec- 
retary of  the  Treasury  shall  withhold  or  re- 
voke, at  the  request  of  the  Secretary,  the 
clearance,  required  by  section  4197  of  the 
Revised  Statutes  of  the  United  States,  as 
amended  (46  U.S.C.  91),  of  any  vessel,  the 
owner  or  operator  of  which  is  subject  to  any 
of  the  penalties  in  this  subsection.  Clearance 
may  be  granted  in  such  cMes  upon  the  filing 
of  a  bond  or  other  surety  satisfactory  to  the 
Secretary. 

"(15)  Inspection. — 

"(A)  National  PROGRAM. — 

"(1)  The  Secretary  shall  establish  a  na- 
tional program  for  inspection  of  any  vessel 
subject  to  this  section.  Each  such  vessel 
shall  be  Inspected  or  examined  at  least  once 
each  year.  Any  such  vessel  over  ten  years  of 
age  shall  undergo  a  special  and  detailed  in- 
spection of  structural  strength  and  hull  in- 
tegrity, as  specified  by  the  Secretary. 

"(11)  An  inspection  or  examination  may  be 
conducted  by  any  officer  authorized  by  the 
Secretary.  If  any  such  offloer  is  not  reasonably 
available,  the  Secretary  may  contract  for 
the  conduct  of  Inspections  or  examinations 
in  the  United  States  and  in  foreign  countries. 
Under  such  contract,  an  inspector  may  be 
authorized  to  act  on  behalf  of  the  Secretary, 
except  that  no  such  inspector  may  issue  a 
Certificate  of  Inspection  or  Certificate  of 
Compliance,  but  may  tesue  a  temporary 
certificate. 

'(iii)  Notwithstanding  the  provisions  of 
section  1  of  the  Act  of  June  19,  1886,  as 
amended  (46  U.S.C.  331),  the  Secretary  shall 
prescribe  by  regulation  reasonable  fees  for 
any  inspection  or  examination  conducted 
pursuant  to  this  section  outside  the  geo- 
graphical limits  of  the  United  States,  or 
which,  when  involving  a  foreign  vessel,  Is 
conducted  pursuant  to  the  contract  author- 
ity provided  for  in  subparagraph  (11)  of  this 
paragraph.  The  owner  or  operator  of  any 
vessel  inspected  or  examined  by  the  Secre- 
tary or  his  designee  shall  be  liable  for  such 
fees.  Amounts  received  as  fees  shall  be  cred- 
ited to  the  General  Treasury. 

"(B)  'Vessel  documents. — Any  vessel  sub- 
ject to  the  provisions  of  this  section  shall 
have  on  board  such  documents  as  the  Secre- 
tary deems  necessary  for  Inspection  or  en- 
forcement under  this  section,  including,  but 
not  limited  to.  documents  Indicating — 

"(i)  the  kind,  grade,  and  approximate 
quantities  of  any  cargo  on  board; 

"(11)  the  shipper  and  consignee  of  the 
cargo; 

"(ill)  the  points  of  origin  and  destination 
of  the  vessel;  and 

"(Iv)  the  name  of  an  agent  in  the  United 
States  authorized  to  accept  legal  process. 

"(16)  Marine  Safety  Information  Sys- 
tem.— 

"(A)  In  GENERAL. — The  Secretary  shall 
establish  a  marine  safety  Information  system 
which  shall  contain  information  with  regard 
to  any  vessel  subject  to  this  section  which 
operates  on  or  enters  the  navigable  waters 
of  the  United  States,  or  which  transfers  oil 
or  any  hazardous  materials  in  any  port  or 
place  under  the  Jurisdiction  of  the  United 
States.  In  acquiring  such  In'ormation.  the 
Secretary  shall  make  full  use  of  publicly 
available  information.  Ttt  Secretary  may, 
by  regulation,  require  any  such  vessel  to 
furnish  such  data  or  other  information  as 
he  deems  necessary,  in  order  to  carry  out 
the  purposes  of  tnls  subsection,  including, 
but  not  limited  to — 

"(1)  the  names  of  any  person  with  an 
ownership  Interest  in  such  vessel; 

"(11)  details  of  compliance  with  the  fi- 
nancial responsibility  requirements  of  appli- 
cable statutes  or  regulations; 
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"(Hi)  registration  mformatlon,  including 
all  changes  in  the  name  of  the  vessel; 

"(iv)  the  history  of  accidents  or  serious 
repair  problems  of  the  vessel;  and 

"(V)  a  record  of  all  inspections  or  exam- 
inations of  a  vessel  conducted  under  sub- 
section (15). 

"(B)  Interagency  cooperation. — The  head 
of  each  department  or  agency  of  the  Fed- 
eral Government  shall,  upon  a  written  re- 
quest from  the  Secretary,  furnish  any  avail- 
able Information  which  the  Secretary  deems 
necessary  to  confirm  the  Information  re- 
ceived pursuant  to  paragraph   (A). 

"(17)  Lightering  . — 

"(A)  In  GENERAL. — After  the  effective  date 
of  regulations  issued  by  the  Secretary  pur- 
suant to  paragraph  (B),  no  vessel  may  trans- 
fer oil  or  hazardous  materials  In  a  port  or 
place  subject  to  the  Jurisdiction  of  the 
United  States,  if  the  cargo  has  been  trans- 
ferred from  another  vessel  In  the  navigable 
waters  of  the  United  States  or  in  the  marine 
environment  unless — 

"(1)  the  transfer  was  conducted  in  accord- 
ance with  regulations  Issued  by  the  Secre- 
tary, and 

"(11)  both  the  delivering  and  receiving 
vessels  had.  on  board  at  the  time  of  transfer, 
a  Certificate  of  Inspection  or  a  Certificate  of 
Compliance,  as  would  have  been  required 
under  subsection  (8),  had  the  transfer  taken 
place  In  a  port  or  place  subject  to  the  Juris- 
diction of  the  United  States. 

(B)  Regulations.— The  Secretary  shall  Is- 
sue, and  may  from  time  to  time,  amend  or 
repeal  regulations  for  the  transferring  of  oil 
or  hazardous  materials  in  the  navigable  wa- 
ters of  the  United  States  or  in  the  marine 
environment  when  such  oil  or  hazardous 
material  is  destined  for  a  port  or  place  sub- 
ject to  the  Jurisdiction  of  the  United  States 
Such  regulations  shall  include,  but  need  not 
be  limited  to — 

"(1)  minimum  safe  operating  conditions 
Including  sea  state,  wave  height,  weather! 
proximity  to  channels  or  shipping  lanes 
and  other  similar  factors; 

"(ii)   prevention  of  spills: 

"(Hi)    equipment    for   responding   to   anv 

spill; 

"(iv)  prevention  of  any  unreasonable  in- 
terference with  navigation  or  other  reason- 
able uses  of  the  high  spas,  as  such  uses  are 
defined  by  treaty,  convention,  or  customarv 
international  law; 

•■(v)  establishment  of  lightering  zones: 
and 

"(vl)  requirements  for  communication 
and  prearrlval  messages. 

"(181  Tank  Washings.— 

"(A)  No  vessel  may  transfer  a  cargo  In  a 
port  or  place  subject  to  the  Jurisdiction  of 
the  United  States,  if  the  vessel  has  arrived 
after  having  discharged  tank  washings  con- 
tainmg  oil  or  hazardous  materials  in  viola- 
tion of  any  law  of  the  United  States  or  in  a 
manner  or  quantities  Inconsistent  with  the 
provisions  of  any  treaty  to  which  the  United 
States  is  a  party.  In  preparation  for  loading 
that  cargo  In  any  port  or  place  subject  to  the 
Jurisdiction  of  the  United  States. 

"(B)  The  Secretary  shall  establish  effective 
control  and  supervisory  measures  to  Imple- 
ment the  provisions  of  this  subsection. 

"(19)  Report— Within  six  months  after 
the  end  of  each  calendar  year,  the  Secretary 
shall  submit  to  the  Congress— 

"(A)  a  report  on  the  administration  of 
this  section  during  the  preceding  calendar 
year: 

"(B)  a  summary  of  Inspection  and  en- 
forcement activities  during  the  precedlne 
calendar  year;  and 

"(C)  recomendations  to  the  Congress  for 
any  additional  legislative  authority  neces- 
sary to  Improve  navigation  and  vessel  safety 
and  protection  of  the  marine  environment.". 
Sec  6.  Savings  Clause. 

(a)  Regulations  previously  issued  under 
statutory  provisions  which  are  amended  by 
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section  2  of  this  Act  shall  continue  In  effect 
as  though  Issued  under  the  authority  of  the 
Ports  and  Waterways  Safety  Act  of  1972,  as 
amended  by  this  Act,  until  expressly  abro- 
gated, modified,  or  amended  by  the  Secretary. 
Any  proceeding  under  title  I  of  Public  Law 
92-340  for  a  violation  which  occurred  before 
the  effective  date  of  this  Act  may  be  initiated 
or  continued  to  conclusion  as  though  such 
public  law  had  not  been  amended  by  this 
Act. 

(b)  Regulations  previously  issued  under 
statutory  provisions  which  are  amended  by 
section  5  of  this  Act  shall  contmue  in  effect 
as  though  Issued  under  the  authority  of 
section  4417a  of  the  Revised  Statutes  of  the 
United  States,  as  amended  by  this  Act,  until 
expressly  abrogated,  modified,  or  amended  by 
the  Secretary.  Any  proceeding  under  the  pro- 
visions of  section  4417a  of  the  Revised  Stat- 
utes of  the  United  States,  as  it  existed  prior 
to  amendment  by  this  Act,  for  a  violation 
which  occurred  before  the  effective  date  of 
this  Act,  may  be  initiated  or  continued  to 
conclusion  as  though  such  section  had  not 
been  amended  by  this  Act. 

(c)  If  a  provision  of  this  Act  or  the  appli- 
cation of  such  provision  to  any  person  or 
circumstances  shall  be  held  invalid,  the  re- 
mainder of  the  Act  and  the  application  of 
such  provision  to  persons  or  circumstances 
other  than  those  to  which  it  is  held  invalid 
shall  not  be  affected  thereby. 

Mr.  MURPHY  of  New  York  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of 
the  Senate  amendment  to  the  House 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  New  York  (Mr.  Murphy)  assure 
me  that  the  bill  has  been  cleared  with 
the  minority  and  conforms  with  the 
memorandum  the  staff  has  prepared  re- 
garding the  Senate  amendment  to  the 
House  amendment? 

Mr.  MURPHY  of  New  York.  Yes;  it 
has  been  cleared. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield 
still  further,  let  me  state,  in  explanation 
of  the  Senate  amendment,  that  the 
Senate  made  several  changes  of  a  tech- 
nical nature.  For  instance,  in  the 
amendments  to  the  Ports  and  "Waterways 
Safety  Act,  they  added  a  section  pro- 
viding for  a  short  title,  as  well  as  a 
section  including  definitions.  In  addi- 
tion, they  inserted  a  provision  specifi- 
cally requiring  the  Secretary  to  explain 
the  reason  for  his  determinations  when 
he  published  in  the  Federal  Register  a 
notice  regarding  decisions  as  to  desig- 
nations of  port  access  routes.  The  Sen- 
ate also  specifically  permitted  provisional 
entries  of  certain  vessels  which  other- 
wise would  be  barred  from  U.S.  waters 
if  the  owner  or  operator  of  the  vessel 
proves  that  the  vessel  is  not  unsafe  or 
a  threat  to  the  marine  environment  and 
if  such  provisional  entry  is  necessary 
for  the  safety  of  the  vessel  or  persons  on 
board. 

In  connection  with  the  $500,000  per 
year  authorization  for  the  study  of  off- 
shore monitoring  systems,  the  Senate 
returned  to  its  authorization  language 
providing  for  such  an  authorization  to 
begin  in  fiscal  year  1979,  in  lieu  of  the 
House  provision  for  such  authorization 


to  begin  in  fiscal  year  1980.  This  change 
is  entirely  consistent  with  the  provi- 
sions of  the  Congressional  Budget  Act  of 
1974. 

Finally,  the  Senate  deleted  as  redun- 
dant a  provision  of  the  Hoiise  authoriz- 
ing the  National  Transportation  Safety 
Board  to  participate  as  a  party  In  inter- 
est to  investigations  of  transportation 
related  accidents  on  shore  facilities,  since 
that  authorization  already  exists  in 
present  law. 

Of  the  amendments  which  might  be 
considered  matters  of  substance,  the 
House  version  inadvertently  reduced  the 
criminal  sanction  for  imprisonment  from 
5  years  to  1  year  for  willful  and  knowing 
violations  of  the  Ports  and  Waterways 
Safety  Act  or  the  Tanker  Vessel  Act.  The 
Senate  amendment  restores  the  sanction 
to  a  possible  5 -year  sentence,  coosistent 
with  present  law. 

In  another  instance,  the  House  amend- 
ment set  certain  specified  dates  for  des-  ' 
ignated  tanker  vessels  to  install  inert 
gas  systems,  a  safety  requirement  de- 
signed to  reduce  the  possibility  of  ex- 
plosions. The  dates  set  in  the  House 
version  were  erroneously  keyed  to  the 
international  marine  pollution  protocol. 
The  Senate  change  correctly  moves  the 
compliance  dates  forward  to  make  the 
provisions  consistent  with  the  interna- 
tional goals  related  to  the  protocol  to 
the  safety  of  life  at  sea. 

In  relation  to  operations  involving 
Outer  Continental  Shelf  operations,  the 
Senate  version  authorizes  tankers  car- 
rying oil  from  OCS  platforms  to  operate 
with  special  ballast  arrangements,  as  an 
alternative  to  segregated  ballast  tanks 
or  dedicated  clean  ballast  tanks,  pro- 
vided such  vessels  comply  fully  with  all 
other  applicable  minimiun  standards.  In 
addition,  the  Senate  version  expands  the 
coverage  of  such  requirements  to  all 
crude  oil  tankers  engaged  in  such  activi- 
ties rather  than  limiting  the  require- 
ment, as  did  the  House  version,  to  crude 
oil  tankers  of  20,000  tons  or  over. 

Finally,  the  House  version  required 
that  for  offshore  supply  boats  of  500 
gross  tons  or  less  to  be  exempted  from 
the  requirements  of  the  Tank  Vessel  Act, 
the  crew  member  in  charge  of  such  a 
transfer  must  be  certified  as  a  tanker- 
man. The  Senate  version  added  a  pro- 
viso to  the  effect  that  if  such  a  crew 
manager  holds  a  valid  license  as  a  mas- 
ter, mate,  pilot,  engineer,  or  operator,  it 
shall  not  be  necessary  for  the  crew  man- 
ager also  to  hold  a  tankerman  certificate 
or  endorsement. 

All  of  the  Senate  changes  have  been 
carefully  evaluated  and  have  been  found 
acceptable  by  both  the  majority  and  the 
minority  on  the  Merchant  Marine  and 
Fisheries  Committee. 

The  Senate  version  makes  no  change 
to  those  provisions  of  the  House  version 
as  recommended  by  the  House  Commit- 
tee on  International  Relations. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  want  to  add  my  support  to  S.  682. 
niark  piece  of  maritime  safety  legisla- 
Safety  Act  of  1978.  It  is  truly  a  land- 
better  known  as  the  Tanker  and  Vessel 
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tion  which  will  help  protect  our  marine 
environment. 

Over  the  past  year,  the  Special  In- 
vestigations Subcommittee  of  Interior 
has  conducted  hearings  on  the  west 
coast.  During  two  of  our  hearings,  I  be- 
came acutely  aware  of  the  need  to  pro- 
tect our  marine  environment  with  re- 
spect to  transporting  Alaska  North  Slope 
crude  oil. 

In  November  I  had  an  opportunity  to 
view  the  vessel  traffic  safety  system  for 
the  Port  of  Seattle,  Wash.,  and  Puget 
Sound  in  general.  Mr.  Speaker,  after 
that  particular  Coast  Guard  briefing,  t 
became  an  even  stronger  advocate  for 
applying  available  technology  to  an  im- 
proved VTS  system  such  as  the  one 
viewed  by  our  subcommittee. 

On  September  12,  I  voted  in  favor  of 
H.R.  13311  which  passed  the  House  366 
to  6.  S.  682  is  a  similar  bill  in  that  it 
\vo:iId  amend  the  Ports  and  Waterways 
Safety  Act  of  1972  and  authorize  entry 
conditions  for  tank  vessels  entering 
U.S.  ports. 

As  £.  Member,  representing  a  coastal 
congressional  district,  I  believe  in  the 
nesd  for  improved  marine  safety  stand- 
ards. The  Coast  Guard  and  the  Secre- 
tary of  Transportation  must  have  the 
authority  to  establish  necessary  fair- 
ways and  vessel  traffic  separation 
cchemes  to  provide  safe  access  for 
access  routes  for  our  domestic  ports. 

Presently  the  Uritted  States  daily  im- 
ports approximately  8  million  barrels  of 
foreign  oil.  This  amount  coupled  with 
1.2  million  barrels  of  crude  from 
Alaska's  North  Slope  must  be  trans- 
ported by  tanker. 

It  is  absolutely  essential  our  marine 
habitat  be  protected  from  oil  spills.  S. 
682  helps  toward  achieving  this  goal. 

S.  682  would  apply  minimum  con- 
struction standards  for  foreign  vessels 
entering  U.S.  navigable  waters  or  using 
any  port  or  place  under  U.S.  jurisdic- 
tion. 

Mr.  Speaker,  in  closing,  oil,  be  it 
Alaskan  or  foreign,  has  a  devastating 
effect  on  marine  habitat  when  it  spills 
upon  the  waters. 

S.  682  helps  make  the  possibility  of 
an  oil  spill  less  likely.  I  urge  my  col- 
leagues to  support  its  passage.* 

The  SPEAKER.  Is  there  objection  to 
the  requset  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  initial  request  of  th":  gentleman  from 
New  York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


to  under  clause  4  of  rule  15  until  Wed- 
nesday, October  4. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  27,  and  the 
order  of  the  House  of  September  27  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 


PERISHABLE   AGRICULTURAL 
COMMODITIES  ACT 

Mr.  RICHMOND.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  13345)  to  amend  the  Perish- 
able Agricultural  Commodities  Act,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  (isscr:bled.  That  section 
23(b)  of  the  Perishable  Agricultural  Com- 
modities Act  (7  U.SC  499clb)  )  is  amended 
(1)  in  tlie  second  sentence  by  inserting  im- 
mediately before  the  period  at  the  end 
thereof,  the  phrase  "and  to  be  furnished 
thereafter.";  and  (2)  in  the  third  sentence 
by  striking  out  "$100"  and  inserting  i:i  lieu 
thereof  "$150  plus  $30  for  each  branch  or 
additional  business  location  as  defined  by  the 
Secretary.  Total  annual  fees  for  any  appli- 
cant shall  not  exceed  $1,000  in  the  aggre- 
gate.". 

Sec.  2.  (a)  Section  1  of  such  Act  (7  U.S.C. 
499a)  is  amended  bf  addin\;  in  subsection 
(6)  (C)  thereof  after  the  word  "commodity" 
the  phrase  "other  than  potatoes". 

(b)    The  amendme«it  made  by  subsection 

(a)  of  this  section  shall  become  effective  on 
the  date  of  enactment  of  this  Act.  However, 
such  amendment  shall  not  apply  to  any  per- 
son, who  on  the  day  before  svich  date  of 
enactment  was  buying  potatoes  for  process- 
ing only  within  the  State  where  such  po- 
tatoes were  grown,  tor  such  additional  pe- 
riod of  time,  not  to  extend  later  than  Janu- 
ary 1,  1982.  as  the  Secretary  may  upon  ap- 
plication prescribe,  if  the  Secretary  finds 
that  compliance  with  such  amendment  on 
its  effective  date  would  cause  undue  hard- 
ship to  such  persoia  or  would  otherwise  not 
advance  the  public  interest. 

Sec.  3.  (a)  Section  1  of  such  Act  (7  U.S.C, 
499a)  is  further  amended  by  striking  from 
subsection  i6)iB)  trte  figure  "$100,000"  and 
inserting  in  lieu  thereof  the  figure  "$150,000"; 
and  by  striking  from  subsection  (7)  the 
figure  "$100,000  ■  and  Inserting  in  lieu  thereof 
the  figure  "$150,000". 

(bi  The  amendments  made  by  this  section 
shall  become  effective  beginning  with  calen- 
dar year  1979. 

Sec.  4,  Section  13  of  such  Act  (7  U.S.C. 
499m)  is  amended  by  renumbering  subsec- 
tions (b)  through  (ei  as  subsections  (c) 
through  (f)  and  by  adding  a  new  subsection 

(b)  as  follows: 

"(b)  The  Secretary  or  his  duly  authorized 
agents,  in  order  to  itisure  that  the  prompt 
payment  provision  of  section  2(4 1  of  the  Act 
is  being  complied  with,  shall  from  time  to 
time  inspect  the  accownts,  records,  and  mem- 
oranda of  any  commission  merchant,  dealer, 
or  broker  determined  In  a  formal  disciplinary 
proceeding  pursuant  to  section  6(b)  of  the 
/ct  to  have  violated  such  provision.  The  Sec- 
retary may  also  require  that  any  such  com- 
mission merchant,  dealer,  or  broker  furnish, 
maintain,  and  from  time  to  time  adjust  a  sur- 
ety bond  in  form  and  amount  satisfactory  to 
the  Secretary  as  assurance  that  such  com- 
mission merchant's,  dealer's,  or  broker's 
business  will  be  conducted  in  accordance 
with  this  Act  and  that  such  commission 
merchant,  dealer,  or  broker  will  pay  all  re- 
paration awards,  subject  to  Its  right  of  appeal 
under  section  7(c)  :  Provided,  however.  That, 
if  such  surety  bond  is  furnished,  maintained, 
and  adjusted  as  reo.uired  by  the  Secretary, 
the  Secretary  shall  not  thereafter  inspect 
the  accounts,  records,  and  memoranda,  of 
such  commission  merchant,  dealer,  or  broker 
pursuant  to  this  subsection  more  than  once  a 


year.  If  any  such  cornmlssion  merchant, 
dealer,  or  broker  refuses  ►to  permit  such  In- 
spection or  falls  Lr  refu'^es  to  furnish,  main- 
tain, or  adjust  such  surety  bond,  the  Secre- 
tary inay  publish  the  facts  and  circrniistances 
and /or.  by  order  Euspenl  the  license  of  the 
offenc'er  until  permlrslou  to  make  such  In- 
spection Is  given  cr  such  surety  bond  Is 
furnished,  maintained,  or  adjusted.". 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WAMPLER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as-  ordered. 

There  was  no  objection. 

The  SPEAKER.  Th(}  gentleman  from 
New  York  (Mr.  Richvond)  and  the  gen- 
tleman from  Virginia  (Mr.  Wampler) 
".in.  ba  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Speaker,  I  yield 
mvself  .^iich  time  as  I  may  consume. 

Mr.  Speaker,  when  the  Congress,  upon 
the  produce  industry's  reo.uest,  passed 
the. Perishable  Agricultural  Commodities 
Act  of  1920,  it  was  its  intent  that  this 
law  \vould  foster  fair  trading  practices 
in  the  m.arketing  of  perishable  commod- 
ities in  interstate  and  foreign  commerce. 
By  all  accounts,  the  regulatory  program 
established  under  this  law  has,  indeed, 
fully  succeeded  in  meeting  this  goal.  The 
amendments  before  us  today  are  meant 
to  guarantee  that  the  program,  which  is 
self  supporting,  will  have  sufficient  reve- 
nue to  continue  to  do  its  job  effectively. 

Mr.  Speaker.  HR.  13845  amends  the 
Perishable  Agricultural  Commodities 
Act,  commonly  known  as  PACA,  to  in- 
crease the  ceiling  on  the  annual  license 
fee  which  may  be  prescribed  by  the  Sec- 
retary of  AKriculturs  from  the  present 
SI 00  to  $150  plus  $50  for  each  branch 
or  additional  business  location.  However, 
the  total  annual  fee  may  not  exceed 
Sl.OOO. 

The  bill  would  al,=o  amend  the  PACA 
to  remove,  in  the  case  of  potp.toes,  the 
present  exemption  from  regulation  of 
dealers  who  Furcha~e  perishable  com- 
modities for  canning  and  cr  orocessing 
within  the  State  where  grown.  However, 
the  Secretary  is  given  discretion  to  post- 
pone until  as  late  a-  January  1.  1982. 
the  application  of  this  provision  to  any 
such  potato  dealer  if  the  Secretary  finds 
that  compliance  on  the  date  of  enact- 
ment would  cause  undue  hardship  to 
such  dealer  or  otherwise  not  advfinpe  the 
public  interest.  In  addition,  the  aggre- 
gate value  of  perishable  agricultural 
commodities  which  a  retail  dealer  may 
purchase  or  frozen  fruits  pnd  vegetables 
which  a  broker  may  cell  before  being 
regulated  under  the  act  would  be  in- 
creased effective  in  calendar  year  1979 
from  $100,000  to  $150,000. 

Finally,  the  bill  would  require  the  Sec- 
retary from  time  to  time  to  inspect  the 
records,  and  authorize  the  Secretary  to 
require  a  surety  bond,  oif  any  commission 
merch.'Hnt,  dealer,  or  broker  determined 
in  a  formal  disciplinary  proceeding  to 
have  violated  the  prompt  payment  pro- 
vision of  the  act.  The  Secretary  would  be 
obliged  to  inspect  the  records  of  such  a 
person  at  least  once,  but,  if  a  bond  is 
required  and  furnished,  not  more  fre- 
quently than  once  a  year  thereafter.  The 
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Secretary  is  authorized  to  enforce  this 
provision  by  publishing  the  facts  and 
circumstances  and/ or  suspending  the 
license  of  any  commission  merchant, 
dealer,  or  broker  who  refuses  to  permit 
inspection  or  fails  or  refuses  to  furnish 
the  required  bond. 

Mr.  Speaker,  the  regulatory  program 
carried  out  under  the  Perishable  Agricul- 
tural Commodities  Act  fosters  fair  trad- 
ing practices  in  marketing  of  perishable 
agricultural  commodities  across  the  Na- 
tion. It  is  financed  out  of  a  special  fund 
in  the  U.S.  Treasury  in  which  are  de- 
posited the  annual  license  fees  collected 
from  each  commission  merchant,  dealer, 
and  broker  licensed  under  the  act.  Sec- 
tion 1  of  this  legislation  would  increase 
the  statutory  ceiling  upon  the  annual  li- 
cense fees.  That  ceiling  was  last  in- 
creased by  Congress  in  1969.  This  in- 
crease is  needed  according  to  the  Depart- 
ment of  Agriculture  if  the  program  is  to 
remain  solvent  beyond  fiscal  year  1979. 

In  shifting  from  a  flat  statutory  ceiling 
to  a  provision  which  would  permit  the 
Secretary  to  charge  an  additional 
amount  per  branch,  it  is  the  Agriculture 
Committee's  intention  to  distribute  the 
costs  of  the  program  equitably  among  the 
licensees.  The  Secretary  would  have  the 
discretion  to  impose  an  additional  fee 
upon  the  large  operations  which  require 
more  services  or  derive  greater  benefits 
under  the  act. 

Section  2  of  the  bill  would  require  firms 
purchasing  potatoes  in  wholesale  or  job- 
bing quantities  in  interstate  or  foreign 
commerce  to  be  licensed  as  dealers  even 
though  such  potatoes  are  purchased  for 
canning  or  processing  in  the  State  where 
grown.  This  provision  is  prompted  pri- 
marily by  the  activities  of  large  potato 
processing  firms  which  over  the  past  sev- 
eral years  have  been  slow  in  paying,  or 
have  failed  entirely  to  pay,  for  raw  pota- 
toes delivered  to  them  by  growers.  Two 
large  fii-ms  in  oarticular  have  consist- 
ently failed  to  pay  growers  promptly,  or 
failed  to  pay  at  all,  for  several  million 
dollars  worth  of  potatoes  over  the  past 
several  years.  These  firms  remain  some 
S7  million  in  arrears.  Notwithstanding 
the  large-scale  operations  of  these  firms 
which  market  nationwide,  the  Secretary 
has  been  unable  to  assist  growers  in  seek- 
ing redress,  because  these  firms  processed 
the  potatoes  in  the  State  where  grown 
and  thus  were  exempt  from  regulation. 
However,  in  order  to  prevent  undue  hard- 
ship to  any  firm  presently  operating,  the 
Secretary  of  Agriculture  is  given  discre- 
tionary authority  to  postpone  the  appli- 
cation of  this  provision  to  anv  person 
until  not  later  than  January  1,  1982  un- 
der such  conditions  as  he  may  impose  to 
protect  growers. 

The  exemption  for  small  retailers  and 
brokers  was  initially  incorporated  into 
the  act  in  1962  and  increased  to  SlOO  000 
in  1969.  Section  3  of  this  bill  would  in- 
crease to  $150,000  the  volume  of  perish- 
able produce  that  can  be  ourchased  by  a 
retailer,  and  of  irozen  fruits  and  vege- 
tables which  can  be  sold  by  a  broker  be- 
fore such  retailer  or  broker  becomes  sub- 
ject to  regulation.  The  increase  is  needed 
to  maintain  the  exemption  of  smaller  re- 
tailers and  brokers  who  have  become  sub- 
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ject  to  regulation  due  to  inflation  or  to 
minor  increases  in  business  volume  which 
do  not  warrant  theu-  being  federally  reg- 
ulated. Increeises  in  the  wholesale  price 
index  for  fresh  and  dr.ed  fruits  and 
vegetables  since  1969  more  than  justify 
this  increase. 

Some  thought  was  given  to  increasing 
the  exemption  to  as  much  as  $200,000. 
However,  the  committee  chose  not  to  do 
so  because:  First,  retail  firms  which  han- 
dle over  $150,000  per  year  in  perishable 
agricultural  commodities  typically  have 
an  overall  volume  of  more  than  $2.25  mil- 
lion, and  thus  are  larger  than  the  'mom 
and  pop  type  firms  which  the  commit- 
tee has  determined  should  be  exempt; 
and  second,  an  increase  in  the  exemp- 
tion level  to  $200,000  would  reduce  the 
number  of  firms  subject  to  licensing  to 
the  point  that  a  greater  increase  in  the 
annual  license  fee  would  be  required. 

Section  4  of  the  bill  is  designed  to  dis- 
courage recidivism  on  the  part  of  firms 
which  have  been  determined  in  formal 
disciplinary  actions  to  have  violated  the 
requirement  in  the  act  that  all  perishable 
agricultural  commodities  pui  "based  be 
promptly  paid  for.  As  noted  above, 
chronic  failure  on  the  part  of  large  po- 
tato processing  firms  to  pay  promptly, 
and  in  many  cases  to  pay  at  all,  for  po- 
tatoes purchased  has  resulted  in  seri- 
ous losses  to  growers.  The  committee  un- 
derstands that  tliere  have  been  other  in- 
stances in  which,  notwithstanding  dis- 
ciphnary  action,  commission  merchants, 
dealers,  or  brokers  have  persisted  in  fail- 
ing to  pay  promptly  for  commodities  pur- 
chased. Section  4  would  require  the  Sec- 
retary from  time  to  time  to  audit  the 
accounts  of  any  firm  determined  in  a  for- 
mal disciplinary  proceeding  to  have  vio- 
lated section  2i4^  of  the  act.  The  Secre- 
tary is  also  authorized  to  require  a  surety 
bond  from  such  firms.  If  he  does  so,  and 
the  bond  is  furnished  and  maintained  in 
form  and  amount  satisfactory  to  the  Sec- 
retary, the  Secretary  would  not,  after  an 
initial  audit,  be  authorized  to  audit  such 
firms  more  than  once  a  year.  The  Secre- 
tary would  be  authorized  to  publish  the 
facts  and  circumstances  and,  or,  by  order 
suspend  the  license  of  any  firm  which  re- 
fuses to  permit  audit  or  to  furnish  or 
maintain  the  surety  bond. 

Mr.  Speaker,  it  is  the  judgment  of  the 
Committee  on  Agriculture  that  the 
PACA  program,  which  is  largely  self- 
supporting,  has  served  the  perishable 
agricultural  commodity  industry  well. 
It  should  be  continued  with  adequate 
funding.  This  bill  will  facihtate  that  by 
increasing  the  authorized  license  fees  by 
which  this  industry  funds  this  important 
regulatory  program.  The  committee  is 
also  satisfied  that  a  serious  need  has  been 
demonstrated  for  the  other  regulatory 
amendments  which  I  have  described. 

I  urge  my  colleagues  to  support  the 
bill  in  order  to  insure  a  stable  supply  of 
perishable  commodities  for  the  Ameri- 
can consumer  at  reasonable  prices. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished  col- 
league, the  gentleman  from  California 
I  Mr.  Panettai,  who  worked  very  dih- 
gently  and  at  great  length  on  this  legis- 
lation. The  gentleman  from  California 


will  further  explain  the  provisioDs  of 
this  bill  before  us. 

Mr.  PANETTA.  Mr.  Speaker,  as  a 
member  of  the  Subcommittee  on  Domes- 
tic Marketing,  Consumer  Relations,  and 
Nutrition,  and  the  author  of  HR.  13845. 
I  would  like  to  take  this  opportimity  to 
describe  the  purpose  and  summarize  the 
contents  of  this  bill  to  amend  the  Per- 
ishable Agricultural  Commodities  Act. 

As  the  chairman  has  pointed  out,  the 
basic  objective  of  the  Perishable  Agri- 
cultural Commodities  Act  is  to  foster 
fair  trading  practices  in  the  marketing 
of  perishable  commodities  in  interstate 
and  foreign  commerce  and  to  aid  in  the 
enforcement  of  contracts  for  marketing 
these  commodities.  Fruits  and  vegeta- 
bles—being highly  perishable— need  to 
be  harvested,  packaged,  and  distributed 
quickly.  Because  there  are  many  oppor- 
tuniticG  for  individuals  or  firms  to  take 
advantage  of  the  unstructured  way  in 
which  marketing  of  these  commodities. 
is  conducted,  this  legislation  was  passed 
by  Congress  in  VJ30.  PACA.  therefore. 
establishes  rules  of  fair  trade  so  that 
those  who  buy  and  sell  fresh  and  frozen 
fruits  and  vegetables  may  trade  with 
confidence. 

The  PACA  law  is  one  of  the  few  ex- 
amples of  really  sensible  Government 
regulation,  because  it  does  not  tell  buy- 
ers and  sellers  what  kind  of  contracts 
they  can  make.  What  it  does  say  is  that 
cnce  a  contract  is  made,  both  sides  must 
carry  out  their  end  of  the  bargain.  This 
kind  of  protection  is  essential  in  the 
high-risk  produce  business,  and  H.R. 
13845  v^ill  insure  that  it  is  continued. 
2y  increasing  the  licensing  fee.  remov- 
ing the  present  exemption  for  dealers 
who  purchase  processed  potatoes,  and 
requiring  the  Secretary  of  Agriculture 
to  inspect  the  records  of  any  merchant, 
dealer,  or  broker  who  has  violated  the 
payment  provisions,  the  bill  will  guar- 
antee that  the  perishable  agricultural 
commodities  trust  fund  remain  finan- 
cially solvent  and  that  unethical  per- 
sons are  punished. 

H.R.  13845  contains  the  following  pro- 
visions : 

Section  1  increases  the  celling  on  the  an- 
nual license  fee  from  the  present  siOO  to  S150 
plu."  *50  for  each  branch  or  additional  busi- 
ness location.  However,  the  aggregate  annual 
fee  is  limited  to  a  maximum  of  si.OOO.  This 
section  clarifies  the  authority  of  the  Secre- 
tary lo  require  applicants  for  licen.ses  to 
furnish  information  in  addition  to  that  con- 
tained in  their  applications.  This  section  Is 
needed  to  maintain  the  financial  solvency  of 
the  program  and  has  arisen  primarily  be- 
cause the  number  cf  firms  licensed  has  de- 
clined on  the  average  of  about  500  per  year 
..nd  the  costs  of  administering  the  act  have 
sharply  increased  By  shifting  from  a  single 
statutory  ceiling  to  a  sliding  scale  of  pay- 
ments, it  is  the  committee's  intention  to  dis- 
tribute the  costs  of  the  program  equitably 
among  licensees  of  varying  sizes. 

Section  2  removes  the  present  exemption 
for  the  dealers  who  buy  potatoes  for  canning 
and  or  processing  within  the  state  where 
urowii.  While  this  amendment  is  effective 
upon  enactment,  the  Secretary  is  given  dis- 
cretion to  postpone  until  as  late  as  January 
1,  1982,  its  application  to  any  person  pres- 
ently buying  potatoes  for  processing  If  the 
Secretary  finds  that  compliance  on  the  effec- 
tive  date   would   cause   undue   hardship   to 
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such  person  or  not  advance  the  public  Inter- 
est. This  section  Is  prompted  primarily  by 
the  activities  of  large  potato  processing  firms 
which  over  the  past  several  years  have  been 
slow  In  paying,  or  failed  ta  pay  at  all,  for 
raw  potatoes  delivered  to  them  by  growers. 
In  order  to  prevent  undue  hardship  to  any 
firm  presently  operating,  the  Secretary  of 
Agriculture  Is  given  discretionary  authority 
to  postpone  the  application  of  this  provision. 

Section  3  increases  from  $100,000  to  $150,- 
000  the  threshold  value  of  perishable  agri- 
cultural commodities  which  a  dealer  may 
purchase  for  sale  at  retail  or  of  frozen  fruits 
and  vegetables  which  a  broker  may  sell  be- 
fore such  dealer  or  broker  become  subject 
to  regulation  under  the  Act.  This  Increase 
Is  needed  to  maintain  the  exemption  of 
small  retailers  and  brokers  who  have  become 
subject  to  regulation  due  to  Inflation  or  to 
minor  Increases  In  business  volume  which  do 
not  warrant  their  being  federally  regulated. 

Section  4  requires  the  Secretary  from  time 
to  time  to  Inspect  the  accounts,  records,  and 
memoranda,  and  authorizes  the  Secretary  to 
require  a  surety  bond,  of  any  commission 
merchant,  dealer,  or  broker  determined  In  a 
formal  disciplinary  proceeding  to  have  vio- 
lated the  prompt  payment  provision  of  the 
Act.  The  Secretary  would  be  obliged  to  in- 
spect the  accounts,  records,  and  memoranda 
of  such  a  person  at  least  once,  but.  If  the 
Secretary  requires  that  a  surety  bond  be  fur- 
nished, the  Secretary  would  not  thereafter 
be  authorized  to  Inspect  these  records  more 
than  once  a  year.  The  Secretary  is  authorized 
to  enforce  this  provision  by  publishing  the 
facts  and  circumstances  and 'or  suspending 
the  license  of  any  person  who  falls  or  refuses 
to  permit  the  inspection  or  who  fails  to 
furnish  the  required  bond. 

Mr.  Speaker,  H.R.  13845  is  supported 
by  the  administration,  the  United  Fresh 
Fruits  and  Vegetables  Association,  and 
the  National  Potato  Council.  It  will  sdd 
no  significant  increase  to  Federal  ex- 
penditures. And,  most  important,  it  will 
guarantee  that  PACA  will  continue  to 
provide  protection  to  this  Nation's  pro- 
ducers of  fresh  fruits  and  vegetables.  I 
urge  my  colleagues  to  support  it. 

I  want  to  thank  the  chairman  for  his 
assistance  on  this  important  bill  and 
yield  back  the  balance  of  my  time. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13845  to  amend  the  Perishable  Agricul- 
tural Commodities  Act. 

The  Perishable  Agricultural  Commodi- 
ties Act  has  served  well  those  engaged  in 
the  trading  and  marketing  of  perishable 
agricultural  commodities.  The  PAPA  vrs^, 
enacted  in  1930  to  meet  the  marketing 
needs  of  the  fresh  fruit  and  vegetable 
industry.  It  is  a  self-sustaining  program 
within  USDA  whose  purpose  Is  to  provide 
the  framework  for  settling  dispute.s  bp- 
tween  buyers,  sellers,  and  brokers  and  to 
suppress  unfair  and  fraudulent  practices 
in  the  marketing  of  fruits  and  vegetable^; 
in  interstate  and  foreign  commerce. 

Fresh  fruits  and  vegetables  are  perish- 
able and  seasonal.  Weather  and  other 
hazards  create  wide  fluctuations  in  both 
price  and  supply.  The  wide  price  vari- 
ations along  with  the  very  informal 
method  of  doing  business  allow  opportu- 
nity, on  occasion  for  unscrupulous  opera- 
tors to  take  advantage  of  others  in  the 
business.  The  act  seeks  to  discourage 
such  activity  by  prohibiting  such  prac- 
tices as  the  failure  to  deliver  goods  con- 


tracted for,  the  destroying  without  rea- 
sonable cause  any  shipment  received  for 
sale  on  consignment  for  the  owner,  or 
the  failure  to  pay  promptly  for  fruits 
and  vegetables  in  interstate  or  foreign 
commerce. 

The  key  to  the  administration  of  PACA 
is  the  license  fee.  Commission  merchants, 
brokers,  and  dealers,  including  certain 
retailers  and  processors,  are  required  to 
be  licensed.  The  license  to  trade  may  be 
suspended  or  revoked  for  engaging  in 
unfair  trading  practices. 

Two  types  of  sanctions  are  authorized 
under  the  act.  First,  the  Department  ac- 
cepts complaints  from  injured  parties 
and  adjudicates  disputes  involving  claims 
for  financial  damages  resulting  from  vio- 
lations of  the  fair  trading  principles  of 
the  act.  The  second  sanction  is  disciplin- 
ary in  nature  and  can  include  adminis- 
trative proceedings  by  the  Department  to 
suspend  or  revoke  licenses  of  persons  who 
have  engaged  in  unfair  practices  in  vio- 
lation of  the  act;  the  assessment  of  mon- 
etary penalti33  for  misrepresentation  of 
the  quality,  origin,  grade,  et  cetera,  of 
produce;  and  court  actions  for  injunc- 
tion and  civil  penalties  for  operating 
without  a  valid  license. 

License  fee  income  pays  the  cost  of  the 
administration  of  the  act.  exclusive  of 
the  fee  for  the  services  of  the  Office  of 
General  Counsel.  The  present  maximum 
fee  authorization  of  $100  per  year  was 
established  in  legislation  in  1969.  There 
is  now  a  need  to  increase  the  fee.  because 
there  is  a  decline  in  the  number  of  firms 
licensed  and  the  cost  of  administration 
is  rising.  There  has  been  a  substantial 
decline  in  the  number  of  firms  licensed 
as  compared  with  10  to  20  years  ago;  but 
despite  this  decline,  the  number  of  com- 
plaints filed  under  PACA  and  the  re- 
quests for  advice  and  assistance  have  re- 
mained relatively  constant. 

For  these  many  reasons,  I  support  this 
effort  to  increase  the  statutory  ceiling 
upon  the  annual  license  fee  from  the 
present  $100  to  $150  plus  up  to  S50  for 
each  branch  or  additional  business  loca- 
tion up  to  an  aggregate  annual  maximum 
of  $1,000  per  licensee.  I  thinli  we  must 
grant  this  fee  increase  in  order  to  main- 
tain the  financial  solvency  of  the  pro- 
gram. Also,  in  shifting  from  a  single 
statutory  ceiling  to  this  discretionary 
sliding  scale  of  payments  principle,  costs 
of  the  program  would  be  more  equitably 
distributed  among  the  licensees. 

For  similar  inflationary  reasons.  I  feel 
it  wise  to  now  raise  from  $100,000  to 
$150,000  the  volume  of  produce  that  can 
be  purchased  by  a  retailer,  and  frozen 
fruits  and  vegetables  which  can  be  sold 
by  a  broker,  before  such  retailer  or 
broker  becomes  subject  to  regulation. 
Otherwise,  smaller  retailers  and  brokers 
who  have  become  subject  to  regulation 
due  to  quite  minor  increases  in  business 
volume  will  be  unduly  regulated.  In- 
creases in  the  wholesale  price  index  for 
fresh  fruits  and  vegetables  in  recent 
vears  more  than  justify  this  increase  in 
the  exemption  level. 

For  these  reasons — program  solvency 
and  adjustment  for  inflation — I  urge  my 
colleagues  to  support  the  passage  of  H.R. 
13845. 


Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  my  distin- 
guished colleague  from  California. 

Mr.  DON  H.  CLAUSEN.  I  thank  the 
gentleman  for  yielding. 

I  want  to  complimant  my  colleagues 
on  the  House  Agriculture  Committee  for 
presenting  and  advancing  this  legisla- 
tion. As  the  committee  report  states  and 
as  those  who  have  preceded  me  have 
stated,  fair  trading  practices  in  the 
marketing  of  perishable  agricultural 
commodities  in  interstate  and  foreign 
commerce  need  to  be  fostered  and  pro- 
tected. This  legislation  amends  the 
Perishable  Agriclutural  Commodities  Act 
to  accomplish  this  goal. 

The  legislation  increases  the  statutory 
ceiling  on  the  annual  license  fee  from 
$100  to  $150.  These  fees  go  into  a  special 
fund  in  the  U.S.  Treasury  to  be  used  for 
enforcement  of  the  regulatory  program. 
Recent  increases  in  costs  and  an  overall 
reduction  in  the  number  of  firms  par- 
ticipating in  the  program  have  made  this 
increase  in  fees  necessary  to  avoid  hav- 
ing to  draw  on  the  program's  reserve  and 
to  allow  the  program  to  remain  solvent 
beyond  fiscal  year  1979.  This  approach  is 
sound  fiscal  planning  and  I  strongly 
endorse  it.  We  have  seen  too  many  cases 
were  a  fund  is  not  managed  properly  and 
is  forced  into  bankruptcy. 

The  bill  also  increases  the  dollar  limit 
on  the  volume  of  perishable  produce  a 
retailer  can  purchase  and  the  amount  a 
broker  can  sell  before  becoming  subject 
to  regulation.  The  increase  is  needed  to 
maintain  the  small  business  exemption 
which  the  program  has  always  had.  In- 
flation and  small  increases  in  business 
volume  have  pushed  many  small  retailers 
and  brokers  into  the  realm  of  Federal 
regulation  when,  in  fact,  their  business 
has  not  lost  its  small  business  character- 
istics and  do  not  warraiit  Federal  regula- 
tion. 

The  Perishable  Agricultural  Commodi- 
ties Act  (PACA I  program  has  played  an 
important  role  in  serving  the  perishable 
agricultural  commodities  industry.  This 
legislation  will  allow  it  to  continue  in  its 
role  and  to  remain  self-supporting. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation, 

Mr.  RICHMOND.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Indiana 

I  Mr.  FiTHIAN  ) . 

Mr.  FITHIAN.  Mr.  Speaker,  I  rise  in 
cuocort  of  this  bill. 

Mr.  Spealier,  the  House  faces  a  de- 
cision on  a  piec3  of  legislation  which 
could  be  very  imcortant  to  young  people 
in  the  Second  District  of  Indiana.  When 
w:  ap-:rove  tii2  amendments  to  the  Per- 
ishable Agricultural  Commodities  Act. 
we  will  provide  the  legislative  vehicle  for 
an  amendment  which  I  hope  will  be 
adopted  in  conference  to  exempt  a  por- 
tion of  the  .seed  industry,  including  the 
hybrid  seed  corn  industry,  from  the  Farm 
Labor  Contractor  Re&islation  Act  of  1963 
(FLCRA). 

Congress  passed  FLGRA  in  1963  to  pro- 
tect migrant  and  seasonal  workers  who 
were  being  exploited  by  professional  farm 
labor  contractors.  In  1974,  Congress 
amended  FLCRA  by  requiring  such  con- 
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tractors  to  be  fingerprinted,  to  register 
annually  with  the  Secretary  of  Labor  and 

to  designate  the  Secretary  cs  their  agent 
fcr  service  of  process.  Detailed  inlorma- 
tion  concerning  the  vehicles  and  housing 
/rovided  for  workers  was  required,  as 
well  as  compliance  with  special  insurance 
provisions  and  a  medical  examination 
for  vehicle  drivers. 

Last  year  the  Department  of  Labor 
made  a  series  of  decisions  that  extended 
the  "rovisions  of  this  act  to  people  who 
are  clcF.rly  net  migrants  ly  any  reason- 
acle  definition  and  who  were  not  in- 
tended to  be  included  in  the  coverage 
provided  by  the  act.  These  are  young 
■  ;opl?,  ranging  in  are  from  about  14  to 
IS  years,  who  work  icr  an  average  of  10 
cays  tD  2  wreks  ra.rh  summer  to  detassel 
seed  corn,  eliminate  "rogue"  plants,  and 
perform  other  functions  related  to  seed 
production. 

My  district  is  the  heme  for  hundreds 
of  these  vounrjEters.  Typically,  thev  work 
within  "0  to  40  mile.--  of  their  homes  and 
return  home  each  evening.  But  as  the  act 
is  now  being  constru.:d  ly  the  Depart- 
ment of  Labor,  these  youngsters  would 
be  defined  as  migrant  farmworkers.  The 
adults  who  drive  them  to  the  fields  to 
■vork  would  have  to  b?  registered,  as 
would  th?  individualG  who  arrange  for 
them  to  be  emiploycd. 

The  American  Seed  Trade  Association 
estimates  that  more  than  280.000  young 
people  are  engaged  as  temporary  em- 
ployees by  the  seed  industry  each  year. 
Most  of  them  do  this  to  earn  a  little 
spending  money  during  the  summer 
months  and  to  enjoy  the  companionship 
of  other  youngsters  who  work.  too.  Obvi- 
ously, it  was  not  the  intent  of  Congress 
in  passing  FLCRA  to  affect  these  young 
people. 

Senator  Clark  of  Iowa  has  introduced 
an  amendment  to  FLCRA.  which  was  in- 
cluded in  ihe  Senate  version  of  PACA. 
to  provide  a  narrow  exemption  that  will 
exempt  the  seed  industry  to  the  extent 
that  it  uses  student  workers  and  commu- 
nity supervisors.  If  a  corporation  or  a 
farmer  uses  both  traditional  migrant  and 
seasonal  farmworkers  as  well  as  students 
and  other  local  temporary  workers,  it  is 
the  intention  of  this  amendment  that  the 
corporation  or  farmer  would  be  covered 
under  FLCRA  only  to  the  extent  that  it 
acts  as  a  farm  labor  contractor  with  re- 
spect to  traditional  migrant  or  seasonal 
farmworkers. 

Although  I  believe  in  the  goals  of 
FLCRA,  the  application  of  its  standards 
to  young  people  who  detassle  corn  in  the 
summer  is  nothing  short  of  ridiculous. 
This  intrusion  by  the  Federal  Govern- 
ment into  normal  and  healthy  enterprise 
must  be  ended. 

It  is  my  hope  that  PACA  conferees 
will  accept  the  Senate  amendment  pre- 
sented by  Mr.  Clark  and  that  this  body 
will  endorse  that  change  in  the  bill.  I  do 
not  intend  to  seek  a  committee  amend- 
ment to  the  PACA  today  to  accept  the 
Clark  language,  but  I  wish  to  notify 
my  Agriculture  Committee  colleagues 
and  other  Members  of  this  body  of  my 
concern  and  determination  to  do  some- 
thing about  this  matter. 

This  is  a  question  of  commonsense.  Mr. 


Speaker.  This  narrow  amendment  seeks 
to  rectify  a  situation  which  the  Congress 
did  not  intend  to  see  develop.  Young  peo- 
ple should  not  be  blocked  from  earning 
a  few  dollars  in  the  summer  and  con- 
structively working,  simply  tscause  of  a 
burdensome  Federal  regulation. 

Mr.  RICHMOND.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  remainder  of  my  time. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore  iMr. 
MuRTHA) .  The  question  is  on  the  motion 
oriered  bv  the  gentleman  from  New  York 
i?.Ir.  Richmond)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  13845.  as 
amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3.  rule  XXVII. 
and  the  Chair's  prior  announcement,  fur- 
ther proceedings  under  this  motion  will 
'.e  postponed. 


GENERAL  LEAVE 


Mr.  RICHMOND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  13845.  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


RURAL  TRANSPORTATION  ADVI- 
SORY TASK  FORCE 

Mr.  FITHIAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  <  H.R. 
129171  directing  the  Secretary  of  Agri- 
culture to  compile  and  publish  informa- 
tion relating  to  the  adequacy  of  a  trans- 
portation system  to  meet  the  needs  of 
agriculture  and  rural  devcloi;ment  in  the 
United  States,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.    12317 

Be  it  enacted  by  the  Senate  and  House  of 
Kcpresentatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  hereby  finds  and  declares  that — 

il(  an  adeq  late  transportatioa  system, 
made  up  of  various  modes  of  transportation. 
is  essential  to  the  overall  success  of  the  Na- 
tion's agricultural  programs,  to  a  sound  pro- 
gram of  rural  development,  and  to  the  eco- 
nomic stability  of  the  United  States; 

i2)  the  economical  and  efficient  movement 
of  agricultural  commodities  i  including  for- 
est products)  and  agricultural  inputs  has 
been  impeded  by  a  siiortage  of  railroad 
freight  cars  and  motor  trucks  and  by  the  de- 
teriorated condition  of  many  rail  roadbeds 
throughout  the  United  States; 

(3)  the  economical  and  efficient  movement 
of  agricultural  commodities  (including  for- 
est products)  and  agricultural  inputs  is  fur- 
ther threatened  by  the  proposed  abandon- 
ment by  the  rai'road  companies  of  thou- 
sands 3f  miles  of  important  railroad  lines  in 
the  United  States: 

(4)  the  maintaining  of  an  efficient  and 
economical  transportation  system  for  agri- 
culture and  rural  development  In  the  United 


States  has  not  received  the  priority  attention 
which   such    system   should   have   received: 

and 

(5,  the  Secretary  of  Agriculture  and  the 
Secretary  of  Transportation  have  a  respon- 
sibility to  assume  a  more  active  role  In  rep- 
resenting the  interests  of  agriculture  and 
rural  development  in  the  United  States  in 
order  to  insure  the  availability  of  an  ade- 
quate, efficient,  and  economicai  transporta- 
tion system  sufficient  to  meet  the  needs  of 
agriculture  and  rural  development  In  the 
United  States. 

Sec.  2.  lai  There  is  hereby  created  in  ac- 
cordance with  the  provisions  of  this  section 
a  Rural  Transportation  Advisory  Task  Force 
(hereinafter  referred  to  as  the  "Task  Force"). 

I  b  I  The  Secretarj-  of  Agriculture  and  the 
Secretar.\  of  Transportation  (hereinafter  re- 
ferred to  as  the  Secretaries)  shall  serve  as 
Cochairmen  of  the  Task  Force,  which  shall 
consist  of  fourteen  members  in  addition  to 
the  Cocl^.airmen.  appointed  by  the  Secretaries 
on  the  following  basis: 

( 1 )  one  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Secre-. 
tary  of  Agriculture; 

1 2 1  one  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Secre- 
tiry  of  Transportation: 

1 3  i  one  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion; 

i4i  one  to  be  selected  from  a  list  of  quall- 
fied  individuals  recommended  by  the  chair- 
man of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  United  States  Sen- 
ate; 

101  one  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by  the 
chairman  of  the  Committee  on  Agriculture. 
United  S:ates  House  of  Representatives: 

i6i  three  to  be  selected  from  lists  of 
qualified  indiMduals  recommended  by  car- 
riers and  associations  of  carriers,  not  to  In- 
clude more  than  one  representative  from 
eaoh  of  the  three  transportation  modes,  rail, 
motor,  and  water; 

(7)  four  to  be  .selected  from  lists  of  quali- 
fied individuals  recommended  by  the  agricul- 
tural comnuinity.  including  agricultural 
shippers  and  associations  of  shippers;  and 

i8i  two  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  the  aca- 
demic community 

I  CI  Within  fifteen  days  after  the  enact- 
nien:  of  this  section,  the  Secretaries  shall 
solicit  recommendations  from  the  Chairman 
of  the  Interstate  Commerce  Commission;  the 
chairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  United  States  Sen- 
.^.tc;  and  the  chairman  of  the  Committee  on 
Agriculture.  United  States  House  of  Reprc- 
sentative.s  The  Secretaries  shall  cause  notice 
to  b^  published  in  the  Federal  Register 
s.olicitmg  recommendations  from  which  to 
make  the  selections  required  under  subparts 
i6i.  (7i.  and  i8)  of  subsection  (b)  of  this 
sertion. 

(d)  Vacancies  on  the  Task  Force  shall  be 
filled  in  the  manner  prescribed  for  orislnal 
relections 

(e)  Members  of  the  Task  Force  who  are 
full-time  officers  or  employees  of  the  United 
Stales  shall  receive  no  additional  pay  on  ac- 
cotint  of  this  service  on  the  Task  Force. 
While  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Task  Force,  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code. 

( f )  The  Task  Force  shall  be  dissolved  forty- 
five  days  after  the  publication  of  the  final 
report  required  under  section  4  of  this  Act. 

ig)    The    Secretaries   shall   furnish    such 
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supplies  and  clerical,  administrative,  and 
support  as  they  deem  necessary  to  enable 
the  Task  Force  to  carry  out  its  responsibili- 
ties. 

Sec.  3.  (a)  The  Task  Force  may  compile 
and  publish  an  Initial  report  which,  if  pub- 
lished, shall  include  recommendations  for 
determining  the  essential  transportation 
needs  of  agriculture  on  a  continuing  basis, 
for  establishing  a  national  agricultural 
transportation  policy,  and  for  methods  of 
identifying  impediments  to  a  railroad  trans- 
portation system  adequate  to  meet  the  es- 
sential needs  of  the  agriculture  Industry  of 
the  United  States.  Such  report,  if  published, 
shall  also  include,  but  shall  not  be  limited 
to,  maps  which  Identify  the  locations  in 
the  several  States  which  the  Task  Force,  on 
the  basis  of  the  importance  of  such  locations 
within  agricultural  producing,  marketing,  or 
consuming  areas,  determines  should  receive 
railroad  service:  Provided,  That  this  direc- 
tive is  not  to  be  construed  as  requiring  com- 
prehensive line-by-line  analyses  of  all 
branch  lines. 

(b)  The  report  authorized  In  section  3(a) 
shall,  if  published,  be  published  not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  The  Task 
Forr  >  shall  submit  copies  of  such  report.  If 
published,  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  and 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  shall  provide  for  the 
widespread  public  dissemination  of  such  re- 
port throughout  the  United  States  as  soon 
as  practicable  after  its  publication. 

(c)  Within  ninety  days  after  the  publica- 
tion of  the  initial  report  described  In  section 
3(a) ,  or  If  such  report  Is  not  published,  with- 
in two  hundred  and  seventy  days  after  en- 
actment of  this  Act,  the  Task  Force  shall 
announce  dates  for  and  hold  public  hear- 
ings at  various  locations  throughout  the 
United  States,  take  such  testimony  and  re- 
ceive such  evidence  as  It  considers  advisable 
for  the  purpose  of  obtaining  the  views  of 
interested  persons  on  such  initial  report  or. 
If  such  report  is  not  published,  on  recom- 
mendations for  the  final  report  required 
under  this  Act. 

(d)  Within  one  hundred  and  twenty  days 
after  the  publication  of  the  Initial  report  de- 
scribed In  section  3(a)  or.  if  such  report  is 
not  published,  within  thiep  hundred  days 
after  enactment  of  this  Act,  the  Task  Force 
shall  prepare  and  publish  a  summary  of  the 
testimony  presented  at  such  hearings,  and 
shall  provide  for  the  widespread  public  dis- 
semination of  such  summary  as  soon  as  pos- 
sible following  the  publication  thereof. 

Sec.  4.  (a)  The  Task  Force  shall  prepare 
and  publish,  within  four  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act, 
a  final  report  Including  recommendations  for 
determining  the  essential  needs  of  agricul- 
ture on  a  continuing  basis,  for  establishing 
a  national  agricultural  transportation  policy, 
for  methods  of  identifying  Impediments  to  a 
railroad  transportation  adequate  to  meet  the 
essential  needs  of  the  agriculture  industry, 
and  containing  specific  recommendations  for 
a  railroad  transportation  system  adequate  to 
meet  the  essential  needs  of  the  agriculture 
Industry  of  the  United  States.  Tn  preparing 
such  final  report,  the  Task  Force  shall  take 
Into  consideration  the  testimony  received  at 
the  public  hearing  required  under  this  Act. 

(b)  Copies  of  such  final  report  shall  be  sub- 
mitted to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate,  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives, and  the  Chairman  of  the  Inter- 
state Commerce  Commission.  The  Task  Force 
shall  provide  for  the  widespread  public  dis- 
semination of  such  final  report. 

Sec.  6.  The  provisions  of  this  Act  shall 
become  efTectlve  October  1,  1978. 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  GRASSLEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Fithian)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Iowa  (Mr.  Grassley) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  i  Mr,  Fithian  » . 

Mr.  FITHIAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12917  would  estab- 
lish a  16-member  rural  transportation 
advisory  task  force,  chaired  by  the  Sec- 
retaries of  Agriculture  and  Transporta- 
tion. It  would  include  members  recom- 
mended by  the  Secretaries  of  Agriculture 
and  Transportation,  by  the  Interstate 
Commerce  Commission,  the  Congress, 
and  the  transportation,  agriculture,  and 
academic  communities.  The  task  force 
would  be  authorized  to  publish  within  180 
days  an  initial  report  on  the  transporta- 
tion needs  of  agriculture,  and  partic- 
ularly on  impediments  to  a  railroad 
transportation  system  adequate  to  meet 
the  needs  of  agriculture.  After  holding 
public  hearings,  the  task  force  would  be 
required  to  compile,  within  420  days  after 
enactment,  a  final  report  which  addresses 
these  issues  and  contains  specific  recom- 
mendations for  a  reilroad  transportation 
system  adequate  to  meet  the  essential 
needs  of  American  agriculture.  The  task 
foice  would  be  dissolved  45  days  after 
publication  of  the  final  report. 

An  adequate  system  of  transportation 
is  vital  to  the  economy  of  the  United 
States,  and  particularly  to  the  agricul- 
tural sector.  Without  such  a  system 
American  farmers  cannot  continue  to 
provide  an  abundance  of  food  and  fiber  at 
reasonable  prices  for  consumers  here  and 
abroad.  Delays  in  the  transportation  of 
perishable  commodities  can  result  in  sub- 
stantial product  loeses  and  higher  retail 
prices.  Lack  of  transportation  at  peak 
harvest  times  often  causes  storage  over- 
flows and  spoilage  of  commodities  which 
must  be  stored  in  the  open.  Producers 
must  absorb  these  direct  losses  as  well  as 
reductions  in  market  prices  caused  by 
periodic  gluts  which  result  from  trans- 
portation inefficiencies. 

U.S.  farmers  also  depend  upon 
commercially  produced  inputs  such  as 
seed,  fertilizer  and  other  agricultural 
chemicals,  machinery,  and  petroleum. 
These  inputs  must  be  available  at  the 
time  of  need.  Late  delivery  can  mean 
diminished  production  or  even  the  com- 
plete loss  of  a  crop.  Modern  agriculture 
cannot  exist  in  the  absence  of  an  efficient 
transportation  system. 

National  concern  over  the  adequacy  of 
the  transportation  system  to  meet  the 
needs  of  agriculture  is  growing  as  rail  car 
shortages,  rail  line  abandonments,  in- 
efficient utilization  of  motor  and  water 
transportation,  poor  track  maintenance, 
and  other  problems  aiTecting  the  move- 
ment of  agricultural  inputs  and  products 
become  more  serious. 


Chronic  r^.il  car  shortages  are  a  major 
problem  that  seems  to  have  eluded  all  ef- 
forts toward  solution.  More  than  10  per- 
cent of  the  rail  mileage  in  the  United 
Stc-.tes  is  currently  classified  by  the  ICC 
as  potentially  subject  to  abandonment. 
The  primary  candidates  for  abandon- 
ment are  generally  the  light  density, 
rural  branch  lines  which  serve  agricul- 
tural producers.  Abandonment  of  rail 
lines  means  that  more  agricultural  in- 
puts and  products  must  be  moved  by 
truck.  Equipment  shortages  and  ineffi- 
ciencies within  the  trucking  industry,  re- 
sulting primarily  from  regulatory  re- 
quirements, further  compound  the  prob- 
lem. 

The  approach  proposed  in  this  legisla- 
tion is  not  a  quick  remedy  for  the  ills  of 
agricultural  transportation.  There  are 
no  easy  answers.  However,  this  bill  pro- 
vides for  a  better  mechanism  than  pres- 
ently exists  for  finding  the  answers.  The 
task  force  which  it  would  create  includes 
both  the  Secretaries  of  Agricultural  and 
Transportation  and  the  Chairman  of  the 
ICC.  The  task  force  must  complete  its 
work  and  report  its  recommendations  to 
Con:?ress  within  14  months  after  enact- 
me.it.  Further  action  would  be  up  to  the 
Congress. 

Mr.  Speaker,  as  many  of  the  Members 
know.  th3  transportation  situation  for 
agriculture  and  rural  areas  has  become 
so  serious  that  a  major  new  effort  must 
be  initiated  at  the  earliest  possible  date. 
Tljis  bill  is  not  a  solution,  but  we  do  be-" 
lieve  it  is  a  constructive  and  practical 
first  step  toward  finding  a  solution.  I 
urge  my  colleagues  to  support  prompt  en- 
actment of  H.R.  12917. 

Mr.  GRASSLEY.  Mr.  Speaker.  I  yield 
myself  such  time  ?s  I  mav  consume. 

Mr.  Speaker,  the  problems  of  trans- 
portation for  rural  areas  and  the  agri- 
cultural sector  seem  to  get  more  compli- 
cated every  year.  And  just  when  you 
think  things  cannot  get  any  worse,  they 
do.  Railcar  shortages  are  bad.  but  a  com- 
plete shutdown  of  the  rail  system  is 
devastating. 

This  bill  is  not  offered  as  a  solution  for 
stri'^es  or  as  the  answer  for  boxcar  short- 
ages or  rail  abmdanments.  Frankly,  it 
may  not  look  like  much  of  a  bill  to  some 
of  you.  It  sets  up  a  task  force  to  study 
the  adequacy  of  the  rural  transportation 
system. 

The  fact  that  we  do  not  have  a  brass 
band  out  here  for  the  unveiling  of  a  piece 
of  legislaticn  to  end  all  the  problems  of 
transportation  for  agriculture  and  rural 
/America  is  a  big  disappointment  to  you. 
I  know.  It  is  to  me  I  wish  it  could  be  done 
that  way.  Believe  me.  it  would  be  cause 
for  celebration.        ,  • 

The  truth  is.  there  are  no  easy  answers 
here.  Anyone  who  has  gotten  involved  in 
this  issue  even  a  little  bit  knows  just  how 
true  that  is.  The  purpose  of  this  bill  is 
to  set  up  a  mechanism  for  a  serious  ,  or- 
ganized, coordinated  approach  toward 
working  out  some  ans»-ers. 

It  is  not  very  flashy.  It  does  not  have 
much  style.  But  we  are  deadly  serious 
about  it  because  it  is  a  life  or  death  mat- 
ter for  farmers  and  rural  communities. 

In  farming,  not  having  transportation 
when  you  need  it  is  almost  as  bad  as  not 
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having  transportation  at  all.  If  you  can- 
not get  delivery  of  machinery,  or  ferti- 
lizer, or  seed,  or  chemicals  when  you  need 
them,  you  are  out  of  business.  If  you  get 
a  crop  and  cannot  move  it,  or  if  the  ele- 
vators cannot  make  room  for  you  and 
you  do  not  have  a  place  to  put  it.  you  are 
up  against  it.  You  lose.  It  is  serious  busi- 
ness because  it  can  mean  your  business — 
staying  in  or  getting  out.  It  is  one  of 
many  factors  that  can  make  or  break  a 
far.Tiing  operation. 

Anything  we  can  do  that  shows  any 
promise  at  all  of  helping  to  solve  some 
of  the  transportation  problems  in  rural 
areas  is  worthy  of  our  support.  The  task 
force  proposed  in  this  bill  would  be  a 
one-shot  operation.  It  would  have  420 
days  to  study  the  situation,  to  hold  pub- 
lic hearings,  to  look  at  the  possibilities 
and,  finally,  to  make  recommendations. 
Then  it  would  be  dissolved  45  days  after 
its  final  report.  It  would  be  a  16  member 
committee  jointly  chaired  by  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Transportation. 

Obviously,  it  is  not  a  panacea,  but  I 
think  it  is  worth  a  try.  A  responsible, 
comprehensive  effort  could  produce  some 
substantial  results — results  that  could  be 
significant  for  the  agricultural  commu- 
nity and  rural  areas. 

So.  Mr.  Speaker.  I  urge  the  adoption 
of  this  bill. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
Committee  on  Agriculture,  the  gentleman 
from  Virginia   (Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  It  has  been  adequately  de- 
scribed. I  think  we  can  all  agree  that  an 
adequate  system  of  transportation  is  vital 
to  the  economy  of  the  United  States,  but 
nowhere  is  it  more  critical  than  in  the 
agricultural  sector. 

Mr.  Speaker,  we  take  many  things  for 
granted  in  this  country,  and  just  accept 
them  as  a  normal  part  of  our  daily  rou- 
tine until  something  happens  to  upset 
that  routine.  We  wake  up  one  morning 
and  suddenly  find  that  something  we 
counted  on  is  not  there  anymore.  Rail 
transportation,  for  instance. 

A  rail  strike  hits  us  hke  a  bucket  of 
cold  water  in  the  face.  It  is  a  shock  to 
our  economic  system.  It  is  a  sudden  rais- 
ing of  our  level  of  consciousness.  It 
brings  home  to  us  how  quickly  things  can 
come  to  a  grinding  halt. 

The  bill  before  us  is  not  a  response  to 
the  strike,  but  I  think  the  disruption  of 
the  strike  puts  its  purposes  and  objec- 
tives into  better  focus  for  us. 

Transportation  is  something  that  is 
not  taken  for  granted  in  many  rural 
areas  even  in  more  normal  times.  Boxcar 
shortages,  track  deterioration,  rail  line 
abandonments,  lack  of  truck  service  or 
resources  for  maintenance  of  rural  roads 
and  bridges  are  recurring  and  persistent 
problems  for  agriculture  and  rural  com- 
munities in  many  parts  of  the  country. 
We  all  recognize  that  an  adequate  sys- 
tem  of   transportation  is  vital   to   the 


economy  of  the  United  States,  but  no- 
where is  it  more  critical  than  in  the  agri- 
cultural sector.  Efficient  and  timely 
delivery  of  agricultural  inputs  and  prod- 
ucts is  essential  to  the  agricultural  and 
rural  economies,  and  important  to  the 
consumer  as  well. 

This  legislation  proposes  a  new  ap- 
proach to  the  problems  of  rural  trans- 
portation— an  orderly,  responsible,  and 
comprehensive  effort  to  deal  with  some 
of  the  difficulties  that  have  been  plagu- 
ing farmers  and  rural  residents.  It  is 
not  presented  as  a  cure-all,  but  as  an 
attempt  to  move  toward  solutions 
through  a  mechanism  that  would  in- 
volve all  who  are  affected  by  or  have 
some  responsibility  for  the  problems. 

The  bill  would  establish  a  16  mem- 
ber rural  transportation  advisory  task 
force  jointly  chaired  by  the  Secretaries 
of  Agriculture  and  Transportaton.  Mem- 
bers would  be  selected  from  the  trans- 
portation, agriculture  and  academic 
sectors  and  from  nominees  recommended 
by  the  Secretaries  of  Agriculture  and 
Transportation,  the  chairman  of  the 
Interstate  Commerce  Commission,  the 
House  Committee  on  Agriculture,  and 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

The  task  force  would  be  required  to 
look  at  the  problems,  to  hold  public 
hearings,  to  study  various  alternatives 
and  approaches  to  the  problems  and  to 
make  specific  recommendations,  espe- 
cially for  a  rail  transportation  system 
adequate  to  meet  the  essential  needs 
of  the  agriculture  industry.  It  would 
have  420  days  in  which  to  do  this,  and 
would  be  dissolved  45  days  after  publica- 
tion of  its  final  report. 

Mr.  Speaker,  I  believe  this  is  an  ef- 
fort that  deserves  the  support  of  all 
who  are  concerned  about  the  transpor- 
tation needs  of  agriculture  and  rural 
leagues  to  approve  this  legislation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker.  I 
am  certainly  in  support  of  the  thrust  of 
this  legislation. 

There  is  one  thing  about  which  I  am 
concerned,  and  that,  of  course,  relates  to 
the  establishment  of  the  iurisdiction  of 
our  own  Comm.ittee  on  Public  Works  and 
Transportation  and  what  kind  of  coordi- 
nating role  there  would  be  between  the 
two  committees. 

As  we  all  know,  we  have  a  major  pro- 
gram in  highway  development  that  has 
as  one  of  its  segments  the  farm-to- 
market  highway  system  or  the  so-called 
secondary  road  system.  I  am  assiuning 
the  Committee  on  Agriculture  does  take 
into  consideration  the  fact  that  we  have 
that  jurisdiction,  and  that  they  will  be 
coordinating  their  task  force  study  with 
the  subcommittees  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  will 
say  to  the  gentleman  from  California 
(Mr.  Don  H.  Clausen)  that  I  cannot 
speak  for  the  gentleman  from  Indiana 
I  Mr.  Fithian  i  .  but  for  my  own  part  there 
would  be  every  effort  m.ade  in  the  Com- 
mittee on  Agriculture  to  cooperate,  and 


I  think  the  letter  to  the  Conunittee  oo 
Agriculture  from  Secretary  Berglard 
printed  in  the  committee  report  would 
reduce  any  doubt  the  gentleman  might 
have  that  this  bill  would  be  used  in  a 
power  play  on  the  part  of  the  Department 
of  Agriculture  to  gain  some  lever  from 
the  Department  of  Transportation  just 
because  agriculture  is  the  focal  point  of 
this  study. 

Mr.  Speaker.  I  do  not  think  the  gentle- 
man needs  to  be  worried  about  that  at 
all. 

Mr.  FITHIAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  FITHIAN.  Mr.  Speaker,  I  want  to 
give  assurances  to  my  friend,  the  gentle- 
man from  California  (Mr.  Dok  H. 
Clausen*  that  what  the  gentleman  from 
Iowa  I  Mr.  Grassley)  says  is  certainly 
correct. 

We  feel  that  there  has  been  insufficient 
attention  given  to  the  various  impedi- 
ments to  the  movement  of  grain  and  ag- 
ricultural products,  and  this  simply  man- 
dates that  the  Department  of  Agricul- 
ture, in  cooperation  with  the  Depart- 
ment of  Transportation  and  the  ICC, 
would  study  those  impediments,  tabulate 
them,  and  report  back  to  the  Congress. 
but  in  no  way  would  the  Committee  on 
Agriculture  or  the  Department  of  Agri- 
culture then  stray  from  the  reservation 
into  the  area  of  public  works,  secondary 
roads,  and  so  on. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
will  the  gentleman  yield  further? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Then,  if  I 
gather  the  thrust  of  this  particular  study. 
its  intent  is  to  identify  those  bottlenecks 
in  the  total  transportation  system  that 
are  adversely  inhibiting  agriculture  and 
the  movement  of  agricultural  commodi- 
ties, and  it  is  not  necessarily  addressed 
to  the  transportation  segments  that  are 
to  be  built  as  a  result  of  the  authoriza- 
tions that  are  coming  from  our  commit- 
tee: is  that  correct? 

Mr.  FITHIAN.  If  the  gentleman  wiU 
yield.  I  can  assure  the  gentleman  that 
that  is  in  fact  correct.  We  are  trying  to 
seek  out  and  identify  the  impediments 
or  the  bottlenecks,  as  the  gentleman 
put  it,  to  the  movement  of  agricultural 
goods. 

Mr.  DON  H.  CLAUSEN.  I  think  with 
that  kind  of  understanding  and  assur- 
ance from  the  managers  of  the  legisla- 
tion I  can  lend  my  support  to  the  legisla- 
tion pending  before  us. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man from  California  for  his  support. 

Mr.  BAUMAN.  Will  the  gentleman 
yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  certainly  the  gentleman 
from  Maryland  is  not  one  to  in  any  way 
denigrate  the  problem  of  shipping  agri- 
cultural products.  Such  commerce  is  a 
vital  part  of  the  economy  in  my  congres- 
sional district.  But  I  do  want  to  ask  a 
couple  of  questions. 
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Why  do  we  have  such  a  wide  disparity 
In  the  estimate  of  the  cost  of  this  leg- 
islation between  the  USDA  figures  and 
the  CBO  figures?  One  is  talking  in  terms 
of  nearly  $3  million,  the  other  is  talking 
about  $300,003  or  $400,000  over  the 
same  period.  It  seems  to  me  that  if 
we  are  going  to  pass  a  bill  to  create 
another  task  force  to  do  another  study, 
we  oupht  to  know  what  it  is  going  to 
cost. 

Mr.  GRASSLEY.  Mr.  Speaker,  if  the 
gentleman  will  allow  me  to  answer  the 
question,  that  was  before  the  bill  was 
amended;  and  now,  with  the  amendment, 
it  will  be  in  the  lower  figure. 

Mr.  BAUMAN.  It  will  be  the  lower 
figure? 

Mr.  GRASSLEY.  Mr.  Speaker,  I  will  ask 
the  gentleman  from  Indiana :  Am  I  right 
on  that? 

Mr.  PITHIAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  want  to  assure  my 
friend,  the  gentleman  from  Maryland 
(Mr.  Bauman),  that  the  original  USDA 
estimate  was  made  at  the  time  when 
they  interpreted  the  original  language 
of  the  bill  to  require  hearings  and  studies 
into  every  single  possible  obstruction  to 
the  movement  of  agricultural  goods.  Two 
changes  in  the  bill  have  ensued:  One, 
which  my  friend,  the  gentleman  from 
Iowa,  alludes  to,  was  an  amendment  to 
title  VI :  and  the  other  was  stressing  that 
it  was  to  study  and  to  review  only  those 
that  would  bring  serious  impact  to  agri- 
culture. Therefore,  the  lower  figure  is  the 
correct  figure. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation,  and  if 
the  gentleman  will  yield  further,  I  have 
another  question,  and  it  pertains  to  the 
duplication  that  this  task  force  may 
cause.  I  clearly  remember,  after  the  pas- 
sage of  the  Northeast  Emergency  Rail- 
way legislation  in  1973,  that  those  of  us 
who  represent  rural  areas  spent  hundreds 
of  manhours  at  hearings  and  meetings, 
and  so  on,  which  included  agricultural 
commodities  shipment  studies  under 
that  act.  The  whole  Northeast  quadrant 
of  the  United  States,  from  Chicago  to 
Maine  to  the  South,  was  studied  in  great 
depth,  because  the  USRA  had  to  deter- 
mine which  rails  would  be  taken  out  of 
the  eventual  ConRail  system  and  which 
were  to  be  included. 

I  hope  we  are  not  going  to  replow  all 
of  that  very  expensive  study  by  the  Fed- 
eral Government  once  again  as  a  part  of 
this  task  force  study,  and  it  raises  the 
question  as  to  whether  this  is  necessary. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  would 
expect  that  the  task  force  would  not 
break  new  ground  again.  Part  of  the  job 
ought  to  be  to  first  review  what  studies 
have  already  been  made  and  build  on 
those,  as  opposed  to  starting  out  fresh, 
anew.  Perhaps  the  committee  report 
should  have  made  that  point  clear. 
Since  it  did  not.  let  me  assure  you  where 
this  Member  stands.  I  feel  it  should  not 
repeat  any  earlier  studies.  We  have  not 
been  quite  that  direct  in  our  telling  the 
Commission  what  they  should  do,  but 
that  would  be  my  Intent. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Indiana  (Mr.  Fithian)  if  he 
would  like  to  speak  to  that  point 


Mr.  FITHIAN.  If  the  gentleman  wiH. 
yield,  there  is  no  intention.  I  can  assure 
my  friend,  the  gentleman  from  Mary- 
land (Mr.  Baumxn),  to  start  over  and 
restudy  rail  abandonment  and  all  of 
those  problems.  It  is  primarily  looking 
at  those  real  impediments  to  the  agri- 
cultural sector  and  the  movement  of 
goods  there. 

Mr.  Speaker,  I  would  like  to  read  a 
letter,    dated   August    31,    1978,    that   I 
receivec:  from  the  acting  chairman  of  the 
Interstate  Commerce  Commission: 
Interstate  Commerce  Commission, 

Washington,  D.C.,  August  31,  1978. 
Hon.  Floyd  Fithian, 
House  of  Representatives, 
Washington,  D.C. 

DE.'^R  Congress.man  Fithian:  Thank  you  for 
your  letter  of  July  10,  1978,  requesting  the 
views  of  the  Interstate  Commerce  Commis- 
sion on  H.R.  12917.  This  bill  would  require 
the  Secretary  of  Agriculture  to  conduct  a 
study  of  rail  lines  in  the  United  States  and 
make  recommendations  for  a  railroad  trans- 
portation system  adequate  to  meet  the  needs 
of  the  United  States'  agricultural  industry. 

As  you  know,  this  legislation  is  identical 
to  S.  1835  which  was  passed  with  minor 
modifications  by  the  Senate  on  June  8.  1978. 
Prior  to  its  passage,  the  Commission  testified 
in  favor  of  S  1835  before  two  separate  Sen- 
ate Subcommittees. 

The  Commission  continues  to  support  this 
legislation  because  It  establishes  a  mecha- 
nism for  Identifying  the  rail  service  needs 
of  the  agricultural  Industry.  This  informa- 
tion could  be  quite  beneficial  in  aiding  the 
Commission  In  its  attempts  to  solve  grain 
car  shortage  probleme. 

Last  year,  the  Department  of  Defense  pro- 
vided us  with  this  sort  of  information,  by 
Identifying  the  major  main  line  corridor's 
which  are  essential  to  the  national  defense 
and  the  lines  that  provide  direct  access  to 
military  installations  This  information  has 
been  valuable  to  the  Commission  in  consid- 
ering national  defense  needs  in  our  decisions. 
A  similar  identification  of  the  agricultural 
industry's  needs  coulfl  aid  the  Commission  in 
its  deliberations  and  could  assist  the  Depart- 
ment of  Transportation  in  meeting  its  plan- 
ning responsibilities.  This  would  ultimately 
benefit  the  farmer,  the  processor  and  the 
consumer,  as  well  as  the  rail  Industry. 

Accordingly,  the  Commission  supports  the 
speedy  enactment  of  H.R.  12917.  If  I  can  be 
of  any  further  assistance  to  you  on  this  mat- 
ter, please  contact  me. 
Very  truly  yours, 

(Mrs.)  Betty  Jo  Christian. 

Acting  Chairman. 

I  think  that  carries  the  thrust  of  where 
we  are  going  with  this  study. 

Mr.  GRASSLEY.  I  would  just  add  at 
this  point,  for  the  sake  of  the  concern  of 
the  gentleman  from  Maryland,  that  leg- 
islative history  now  supports  what  was 
originally  intended  by  the  authors  and 
suoporters  of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FITHIAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Indiana  (Mr.  Fithian) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12917,  as  amended. 

The  qusstion  was  taken. 

Mr,  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 


The  yeas  and  nays  were  ordered. 

Th3  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 


Mr.  FITHIAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill,  H.R.  12917. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


FEDERAL  ACCOUNTING  AND 
AUDITING  ACT  OF  1978 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
l?171i  to  strengthen  the  right  of  access 
of  the  Comptroller  General  to  public 
and  certain  private  records,  to  allow  for 
limited  auditing  of  unvouchered  expend- 
itures, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  12171 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Accounting  and 
Auditing  Act  of  1978". 

unvouchered    EXPENDITURES 

Sec.  2.  Section  117  of  the  Accounting  and 
Auditi"g  Act  of  1950  is  amended  by  adding 
at  the  end  thsreof  the  Tollowing  new  sub- 
se:tion: 

•■(e)(1)  Notwithstanding  any  provision  of 
law  heretofore  enacted  permitting  an  ex- 
psnditi-re  to  be  accounted  for  solely  on  the 
approval,  authorization,  or  certificate  of  the 
President  of  the  United  States  or  an  official 
of  a  department  or  establishment,  the  Comp- 
troller General  shall  be  furnished  such  In- 
formation as  he  may  request  and  shall  have 
.access  to  such  books,  liocuments.  papers, 
records,  and  other  information  relating  to 
cv.ch*  expenditure  as  may  be  necessary  to 
e-iable  him  to  determine  whether  the  ex- 
penditure was,  in  fact,  actually  made  and 
whether  such  expenditure  was  authorized  by 
law.  The  provisions  of  this  paragraph  shall 
not  be  superseded  except  by  a  provision  of 
law  enacted  after  the  date  of  enactment  of 
this  paragraph  and  specifically  repealing  or 
modifying  the  provisions  of  this  paragraph. 

"(2)  With  respect  to  any  expenditure  ac- 
re-nted  for  solely  on  the  approval,  authori- 
zation, or  certificate  of  the  President  of  the 
United  States  or  an  official  of  a  department 
or  establishment  and  notwithstanding  any 
previously  enacted  provision  of  law.  no  officer 
or  employee  of  the  General  Accounting  Office 
may  release  the  findings  of  Its  audit  of  such 
expenditure  or  disclose  any  books,  docu- 
ments, papers,  records,  or  other  Information 
concerning  such  expenditu-e  to  anyone  not 
an  officer  or  employee  of  the  General  Ac- 
counting Office,  except  to  the  duly  estab- 
lished committees  of  the  Congress  having 
le2:islatlve  or  oversight  responsibilities,  un- 
der the  rules  of  the  House  of  Representa- 
tives or  of  the  Senate,  over  the  subject  mat- 
ter of  the  expenditure. 

"(3)  (A)  Nothing  In  this  subsection  shall 
be  construed  as  affecting  the  authority  con- 
tained In  subsection  8fb)  of  the  Central  In- 
telligence Agency  Act  of  1949,  as  amended. 
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"(B>  The  President  may  exempt  from  the 

provisions  of  paragraph  (1)  of  this  subsec- 
tion financial  transactions  which  relate  to 
Eensitive  foreign  intelligence  or  foreign 
counterintelligence  activities:  such  an  ex- 
emption may  be  given  for  a  class  or  category 
of  financial  transactions.  Financial  transac- 
tions taken  pursuant  to  subsection  8(b)  of 
the  Central  Intelligence  Agency  Act  of  1949. 
as  amended,  and  financial  transactions  ex- 
empted from  the  provisions  of  paragraph  (1) 
shall  be  reviewable  by  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate." 

enforcement  of  access  to  records 

Sec.  3.  Section  313  of  the  Budget  and  Ac- 
counting Act.  1921.  is  amended  by  designat- 
ing the  existing  paragraph  as  subsection  (a), 
by  deleting  the  last  sentence  thereof  ar.d  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(b)  If  any  information,  books,  f^ocuments, 
papers,  or  records  requested  under  subsection 
(ai  or  any  other  provision  of  law  or  agree- 
ment granting  the  Comptroller  General  a 
right  of  access  from  any  department  or  estab- 
lishment have  not  been  made  available  to  the 
General  Accounting  Office  within  a  period  of 
twenty  calendar  days  after  the  request  has 
been  delivered  to  the  office  of  the  head  of  the 
department  or  establishment  involved,  the 
Comptroller  General,  through  any  attorney 
designated  by  him,  is  authorized  to  bring  an 
action  in  the  United  States  District  Court  of 
the  District  of  Columbia  against  the  head  of 
the  department  or  establishment  concerned 
to  compel  the  furnishing  of  such  material. 
The  Attorney  General  is  authorized  to  repre- 
sent the  defendant  official  in  such  actions. 

"  { c )  ( 1 )  To  assist  in  carrying  out  his  func- 
tions, the  Comptroller  General  may  sign  and 
issue  subpoenas  requiring  the  production  of 
contractor  and  subcontractor  records  per- 
taining to  negotiated  contracts  and  records 
of  other  non-Federal  persons  or  organiza- 
tions to  which  he  has  a  right  of  access  by  any 
law  or  agreement.  Service  of  a  subpoena  is- 
sued under  this  subsection  may  be  made  by 
mailing  a  copy  thereof  by  certified  or  reg- 
istered mail,  return  receipt  requested,  ad- 
dressed tc  such  contractor,  subcontractor, 
other  non-Federal  person,  or  organization  at 
his  or  its  residence  or  principal  place  of 
business. 

"(2)  In  case  of  failure  to  obey  a  subpoena 
issued  under  paragraph  1 1) .  the  Comptroller 
General,  through  any  attorney  designated  by 
him.  may  invoke  the  aid  of  any  district  80urt 
of  the  United  States  in  requiring  the  produc- 
tion of  the  records  involved.  Any  district 
court  of  the  United  States  within  whose  ju- 
risdiction the  contractor,  subcoittractor,  or 
other  non-Federal  person  or  organization  is 
found  or  resides  or  in  which  the  contractor, 
subcontractor,  or  other  non-Federal  person  or 
organization  transacts  business,  may,  in  case 
of  refusal  to  obey  a  subpoena  issued  under 
this  section,  issue  an  order  requiring  com- 
pliance therewith;  and  any  failure  to  obey 
such  order  of  the  court  shall  be  treated  by 
the  court  as  a  contempt  thereof.  . 

appointment  of  the  comptroller  general 
and   deputy   comptroller   general 

Sec  4.  (a)  Section  302  of  the  Budget  and 
Accounting  Act,  1921,  is  amended  to  read  as 
follows: 

"Sec  302.  (a)(1)  There  shall  be  in  the 
General  Accounting  Office  a  Comptroller 
General  of  the  United  States  who  shall,  from 
a  list  of  persons  submitted  by  the  Commis- 
sion described  in  subsection  (b),  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(2)  The  Deputy  Comptroller  General  shall 
perform  such  duties  as  may  be  assigned  to 
him  by  the  Comptroller  General.  During  the 
absence   or   Incapacity   of   the   Comptroller 


General,  or  during  a  vacancy  in  that  office. 
the  Deputy  Comptroller  General  shall  act  as 
Comptroller  General. 

"(b)  Whenever,  after  the  date  of  enact- 
ment of  this  subsection,  a  vacancy  occurs  In 
the  Office  of  Comptroller  General,  there  is 
established  a  commission  to  recommend  in- 
dividuals to  the  President  for  appointment 
to  the  Office  of  Comptroller  deneral  and 
whenever,  after  such  date,  a  vacancy  occurs 
in  the  Office  of  Deputy  Comptroller  Gen- 
eral, there  is  established  a  commission  to  rec- 
ommend individuals  to  the  President  for  ap- 
pointment to  the  Office  of  Deputy  Comp- 
troller General.  Such  commission  shall  in 
either  case  consist  of — 

"(1)  the  Speaker  of  the  House  of  Repre- 
re  '.tatives, 

"(2)  the  President  pro  tempore  of  the 
Senate. 

"(3)  the  majority  and  minority  leaders  of 
the  House  of  Representatives  and  the  Senate. 

"(4)  the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Government 
Operations  of  the  House  of  Representatives 
a'ld  of  the  Committee  on  Governmental  Af- 
fairs of  the  Senate,  and 

"(5)  in  the  case  of  a  vacancy  in  the  office 
of  Deputy  Comptroller  General,  the  Comp- 
troller General  of  the  United  States. 

Such  Commission  shall,  after  consulta- 
tion with  the  President,  submit  to  the  Presi- 
dent for  consideration  the  names  of  not  less 
tha:i  three  persons  for  the  office  of  Comp- 
troller General;  Provided.  That  the  Presi- 
dent, within  his  discretion,  may  request  that 
additional  names  be  submitted  ". 

ibl  The  firsi  pr.racraph  cf  section  303  of 
such  Act  I  31  use.  4:3  I  ic  amended  by  strik- 
ing out  the  first  sentence  a':d  inserting  in 
:icu  thereof  the  following:  "Except  as  other- 
wise proviied  in  thi.*;  sectiori,  the  Comptroller 
General  shil!  hold  office  for  fifteen  ve.irs  and 
the  Deputy  Comptroller  Gener.tl  .=hall  hold 
office  fr.  m  the  date  of  his  appointnieiit  until 
the  date  on  which  an  i:  dividual  is  appointed 
to  fill  a  vacAiicy  in  the  Office  of  Comptroller 
General  The  Deputy  Comptroller  General 
may  continue  to  serve  until  his  successor  is 
appointed." 

ici  The  amendments  made  by  this  section 
shall  not  apply  to  persan':  occtipying  the 
position-  of  Comptroller  Gen'rtl  and  Deputy 
Comptroller  Genera!  on  the  date  of  e:ia"t- 
mcnt  of  this  .^ct.  but  shall  apply  with  respect 
to  any  vacancy  in  such  positions  occurrir.c 
on  or  after  .=uch  date,  and  shall  apply  to  any 
person  appointed  to  fill  puch  a  vacancy. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond (demanded? 

Mr.  HORTON.  Mr.  Speaker.  I  demand 
p.  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

Tlie  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  iMr.  Brooks)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  New  York  iMr.  Horton) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  iMr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  12171  is  designed 
to  strengthen  Congress  oversight  capa- 
bilities. It  does  this  by  enhancing  the 
authority  of  the  General  Accounting  Of- 
fice to  obtain  information  required  in 
its  oversight  investigations.  The  bill  also 
ii.creases  the  role  of  Congress  in  select- 
ing future  Comptrollers  General. 

H.R.  12171  authorizes  the  Comptroller 
General  to  audit  "unvouchered"  expend- 


itures which  today  are  accounted  for 

.:c:eiy  on  the  approval  or  certificate  of 
the  President  or  other  executive  branch 
officials.  The  purpose  of  the  audits  are 
to  determine  whether  expenditures  are 
made  for  the  purposes  authorized  by  law. 
Disclosure  of  such  information  will  only 
be  to  congressional  committees  having 
rppropriate  legislative  and  oversight  re- 
sponsibilities. 

Ai  present,  excluding  funds  expended 
by  the  CIA.  over  S23  million  is  spent  an- 
nually through  "unvouchered"  expend- 
itures by  the  White  House,  Treasury  De- 
;  rrtment.  National  Science  Foundation, 
HUD.  and  many  other  agencies.  While 
necessar>-  confidentiality  must  be  pre- 
served, where  essential,  neither  Congress 
:  or  the  public  is  being  properly  in- 
formed as  to  how  this  money  is  being 
expended. 

In  spite  of  the  safeguards  preserving 
confidentiality  which  are  contained  in 
this  provision,  the  chairman  of  the  per- 
manent Select  Committee  on  Intelli- 
gence has  expressed  concern  over  the 
possibility  that  sensitive  intelligence  in- 
formation may  be  improperly  disclosed. 
In  consequence,  an  amendment  has  been 
included  in  this  bill,  which  is  acceptable 
to  the  cliairman  of  the  Intelligence  Com- 
mittee, which  will  exempt  the  CIA  from 
the  terms  of  this  bill  as  well  as  sensi- 
tive foreign  intelligence  or  foreign  coun- 
terintelligence activities,  if  the  President 
so  determines. 

Mr.  Speaker.  I  submit  for  the  Record 
at  thi.s  time  a  letter  from  the  gentleman 
from  Massachusetts  'Mr.  Boland>. 
chairman  of  the  Permanent  Select  Com- 
mittee on  Intelligence: 

Per.manent  Select  Committee 

ON  Intelligence. 
Wi.st:  -.ngton.  D.C.  October  3.  1978. 
Hon    J.\cK  Brooks. 

Cliairman.  Com^nittce  on  Government  Opera- 
ri07i«  Washington.  DC. 

Dear  Jack  .\s  you  know,  when  H.R.  12171 
was  ordered  reported  from  the  Committee  on 
Government  Oper.^.t:ons.  I  rea.iested  sequen- 
tial referral  tn  behalf  of  the  Permanent 
Select  Committee  on  Intelligence.  I  did  so 
beraiise  of  the  serious  concern  with  which 
the  Committee  viewed  opening  up  to  the 
General  Accounting  Office— with  all  its  thou- 
sands of  employees — various  unvouchered 
accounts  of  the  intelligence  agencies.  These 
acco-.mts  include  expenditures  which  relate 
tj  the  most  sensitive  and  highly  guarded 
activities  of  our  Government — some  of  them 
known  to  but  a  few  Yet  H.R.  12171  made  no 
provision  for  the  security  of  these  vouchers 
nor  did  it  limit  the  personnel  who  might 
have  access  to  them. 

.^t  your  request  and  in  order  not  to  pre- 
vent the  consideration  of  H.R.  12171  in  this 
Congress.  I  withdrew  my  request  for  sequen- 
tial referral  with  the  understanding  that  you 
would  move  to  suspend  the  rules  and  pass 
MR  12171  with  an  amendment  drafted  by 
the  Permanent  Select  Committee  on  Intel- 
ligence. 

The  langiiase  of  that  amendment  provides 
that  the  President  may  exempt  from  review 
by  the  GAO  those  financial  transactions 
which  relate  to  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities,  but 
it  does  not  exempt  these  transactions  from 
any  review.  Rather,  the  amendment  further 
provides  that  such  transactions  are  review- 
able by  the  House  and  Senate  Intelligence 
Committees. 

I  believe  I  can  say  with  assurance  that  the 
Subcommittee    on    Program    and    Budget 
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Authorization,  chaired  so  ably  by  the  gen- 
tleman Trom  Missouri.  Bill  Burllson,  will 
conduct  what  review  of  these  transactions  is 
appropriate  In  a  thorough  and  responsible 
fashion.  Thus,  there  wil  be  review,  but  it  will 
occur  under  sv.ch  procedures  and  protections 
as  will  ensure  the  essential  secrecy  of  the 
many  important  activities  in  question. 

Thus,  I  can  say  that  H.R.  12171,  as 
amended  by  the  amendment  you  will  offer, 
fully  satisfies  the  security  concerns  of  the 
Permanent  Select  Committee  on  Intelligence 
and  of  the  intelligence  community  as  to  ex- 
penditures which  go  to  the  heart  of  our  most 
sensitive  intelligence  efforts. 

With  every  good  wish,  I  am 
Sincerely  yours, 

Edward  P.  Boland, 

Chairman. 

Mr.  Speaker,  the  second  provision  of 
this  bill  strengthens  the  power  of  the 
GAO  to  enforce  its  statutory  and  other 
rights  of  access  to  Federal  agency  and 
Federal  contractor  records.  While  the 
law  clearly  gives  the  GAO  the  right  to  ob- 
tain all  necessary  records  required  to 
determine  if  moneys  are  being  effec- 
tively expended,  some  agencies  and  con- 
tractors in  the  past  have  refused  or  re- 
sisted supplying  such  data.  This  bill  au- 
thorizco  the  Comptroller  General  to  seek 
ths  authority  of  Federal  courts  to  compel 
production  of  records  by  Federal  agen- 
ci5o.  and  also  authorizes  him  to  subpena 
arpropriate  records  of  Federal  contrac- 
tors, and  recipients  of  Federal  financing 
assistance. 

Finally,  the  bill  establishes  a  commis- 
sion composed  of  the  congressional  lead- 
ership and  the  chairmen  and  ranking 
minority  members  of  the  House  Govern- 
ment Operations  and  Senate  Govern- 
mental Affairs  Committees.  This  com- 
mission will  submit  not  less  than  three 
potential  nominees  for  Comptroller  Gen- 
.  eral  to  the  President,  from  which  he  may 
appoint  one  for  submission  to  the  Sen- 
ate for  confirmation.  The  President  may 
reject  such  list  of  names  and  request 
others. 

The  Comptroller  General  is  an  officer 
of  the  Congress,  yet,  he  is  presently 
nominated  and  appointed  by  the  Presi- 
dent. Congress  should  have  a  greater 
input  into  the  appointment  of  future 
Comotrollers  General— thus  the  basis 
for  this  provision. 

As  originally  reported,  H.R.  12171  al- 
tered the  present  arrangement  for  nom- 
inating and  appointing  the  Deputy 
Comptroller  General,  which  is  presently 
the  same  as  for  the  Comptroller  Gen- 
eral. The  bill  gave  the  Comptroller  Gen- 
eral the  right  to  appoint  his  deputy 
However,  certain  members  of  the  other 
body  objected  to  losing  their  confirma- 
tion authority. 

In  order  that  this  important  piece  of 
legislation  can  be  signed  into  law  this 
Congress,  an  amendment  is  included  in 
the  bill  before  us  to  require  the  appoint- 
ment of  future  Deputy  Comptrollers 
General  in  essentially  the  same  manner 
as  the  Comptroller  General,  which  in- 
cludes confirmation  by  the  Senate. 

In  summary,  Mr.  Speaker,  this  bill  will 
greatly  Increase  the  ability  of  Congress 
to  carry  out  its  oversight  responsibilities 
by  substantially  improving  the  effective- 
ness of  the  General  Accounting  Office  I 
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urge  the  House  membership  to  support 
this  bill  by  voting  for  suspension  of  the 
rules. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  my- 
self such  time  as  1  may  consume. 

Mr.  Speaker,  H.R.  12171  is  a  reasonable 
bill  which  would  provide  the  General  Ac- 
counting Office  with  the  authority  it 
needs  to  audit  certain  unvouched  ex- 
penditures and  with  the  increased 
strength  it  must  have  to  enforce  its  stat- 
utory right  of  acoess  to  records  of  Fed- 
eral departments  and  of  non-Federal  or- 
ganizations such  as  contractors  who  re- 
ceive Federal  assistance.  I  should  point 
out  that  the  President  may  exempt  the 
Central  Intelligence  Agency's  financial 
transactions  which  relate  to  sensitive 
foreign  intelligence  or  foreign  counter- 
intelligence activities. 

Those  features  of  the  bill  are  accepta- 
ble in  my  view,  but  the  provision  I  most 
like  in  the  bill  is  the  one  that  establishes 
a  formal  mechanism  for  consultation  be- 
tween the  President  and  congressional 
officials  in  the  appointment  of  future 
ccmptrol'ers  general.  This  is  a  very  im- 
portant step  forward  and  I  support  it 
without  reservation. 

Mr.  Speaker,  I  believe  H.R.  12171  is  an 
excellent  bill  and  I  urge  my  colleagues 
to  support  it. 

Mr,  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  bv  the 
gentleman  from  Texas  (Mr.  Brooks) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12171,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  12171,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas 

There  was  no  objection. 


MERCHANT  MARINE  ACT  AMEND- 
MENTS FOR  GREAT  LAKES  VES- 
SELS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  11658)  to  amend 
title  XI  of  the  Merchant  Marine  Act, 
1936,  to  permit  the  guarantee  of  obliga- 
tions for  financing  Great  Lakes  vessels  in 
an  amount  not  exceeding  87 'o  per 
centum  of  the  actual  or  depreciated 
actual  cost  of  each  vessel,  as  amended. 

H.R.  11658 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 509  of  the  Merchant  Marine  Act  1936 
as  amended  (46  U.S.C.  1159),  is  amended  by 


striking  the  words  "fourteen  knoU"  In  the 
fourth  sentence,  and  inserting  in  lieu  there- 
of the  words  "ten  knot*". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  McClos- 
KEY)  will  be  recognized  for  20  minutes 

The  Chair  recogniaes  the  gentleman 
from  New  York  (Mr.  Murphy) 

Mr.  MURPHY  of  New  York  Mr 
Speaker,  I  yield  myself  such  time  as  I 
may  consume, 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  11658,  a  bill  that  would  correct 
a  longstanding  inequity  that  has  ad- 
versely affected  our  Great  Lakes  fleet 

Pursuant  to  title  XI  of  the  Merchant 
Marine  Act,  1936,  as  amended,  the  Mari- 
time ^Administration  of  the  Department 
of  Commerce  is  authorized  to  guarantee 
commercial  loans  and  mortgages  to  fi- 
nance the  cost  of  construction  or  recon- 
struction of  U.S.-flag  vessels.  Under  the 
title  XI  guarantee  program,  the  vessel 
owner  is  required  to  make  a  downpay- 
ment  of  25  or  12 '2  percent,  and  the 
Government  guarantees  private  financ- 
ing for  the  balance. 

One  of  the  general  conditions  for  a 
12  "2 -percent  downpayment  is  that  the 
vessel  must  meet  the  size  and  speed  re- 
quirements set  forth  in  section  509  of  the 
act. 

Public  Law  76-116,  approved  June  6 
1939,  enacted  the  14-knot  requirement 
currently  set  forth  in  section  509.  The 
purpose  of  this  requirement  in  1939  was 
to  generally  preclude  barges,  fishing 
boats,  and  other  small  craft  from  the 
benefits  provided  by  section  509. 

It  was  not  until  the  Merchant  Marine 
Act  of  1970,  that  the  Great  Lakes  re- 
ceived long  overdue  recognition  as  the 
fourth  seacoast  of  the  United  States 
That  act  also  amended  the  title  XI  guar- 
antee program  downpayment  require- 
ment from  25  to  12 '2  percent  for  vessels 
meeting  the  requirements  of  section  509- 
including  14  knots.  Through  an  over- 
sight, at  that  time  no  thought  was  given 
to  the  characteristics  of  vessels  operating 
on  the  Great  Lakes. 

It  is  clear  that  the  most  economical 
speed  for  a  1,000-foot  bulk  carrier  in 
tvpical  Great  Lakes  service  is  12  8  knots. 
This  vessel,  moving  at  Its  most  econom- 
ical speed  can  transport  1  long  ton  of 
cargo  e07  miles  for  every  gallon  of  fuel 
burned.  At  14  knots,  however,  it  can 
transport  the  same  ton  only  503  miles. 
Requiring  this  higher  speed  can  only 
lead  to  higher  transportation  costs  that 
must  eventually  refiect  in  higher  prices 
for  the  American  consumer. 

Because  the  distinctive  characteristics 
of  vessel  operations  on  the  Great  Lakes 
dictate  an  optimum  speed  of  less  than 
14  knots,  these  vessels  have  been  inad- 
vertently precluded  from  the  more  fav- 
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orable  87 '2 -percent  financing  provided 
by  the  title  XI  guarantee  program. 

H.R.  11658  would  correct  this  in- 
equity. 

Mr.  Speaker,  as  the  title  XI  guarantee 
program  operates  at  a  profit,  the  legisla- 
tion will  result  in  no  cost  to  the  Govern- 
ment. I  am  also  pleased  to  inform  the 
House  that  I  am  unaware  of  any  opposi- 
tion to  the  bill. 

H.R.  11658  was  reported  unanimous, 
by  voice  vote,  and  has  the  strong  bi- 
partisan support  of  the  committee.  I 
strongly  urge  the  House  to  support  this 
worthwhile  bill. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  minority  supports 
the  enactment  of  this  bill. 
•  Mr.  RUPPE.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  11658  which  I  cosponsored 
and  which  would,  in  its  simplest  terms, 
permit  the  guarantee  by  the  United 
States  of  debt  obhgations  for  financing 
Great  Lakes  vessels  in  an  amount  not 
exceeding  87 'j  percent  of  the  cost  of  con- 
structing or  reconstructing  "such  ves- 
sels" in  U.S.  shipyards.  Incidentally, 
"such  vessels"  are  also  those  which  are 
constructed  without  construction-differ- 
ential subsidy  or  with  a  subsidy  that  has 
been  repaid. 

When  the  Merchant  Marine  Act  of 
1970  first  recognized  the  Great  Lakes 
as  the  fourth  seacoast  and  thus  extended 
to  that  region  the  benefits  of  the  title  XI 
guarantee  program  enjoyed  by  other 
coastal  regions  since  passage  of  the  Mer- 
chant Marine  Act  of  1936,  no  thought 
was  given  to  the  realities  of  shipping  in 
the  lakes  especially  as  they  relate  to 
matters  of  efficiency,  economy,  and  geo- 
graphic constraints  and  their  impact  on 
the  1936  criteria  that  a  vessel  be  capable 
of  a  sustained  speed  of  not  less  than  14 
knots,  or  16.1  statute  miles  per  hour  as 
speed  is  measured  on  the  lakes.  The  addi- 
tional criteria  that  a  vessel  be  of  not 
less  than  3.500  gross  tons  is  no  burden. 

Present-day  Great  Lakes  vessels,  espe- 
cially the  newer  capital-intensive  ore 
carriers,  cannot  meet  the  speed  require- 
ments of  the  1936  act,  nor  is  it  of  any 
advantage  to  do  so — and  thus  title  XI 
guarantees  are  limited  to  75  percent  of 
construction  costs.  Speed  limitations  well 
below  the  prescribed  14  knots  exist  in  the 
major  lake  interconnecting  channels  and 
in  affected  h^.rbors.  In  the  open  lakes  the 
present  speed  requirement  is  of  no  prac- 
tical value  to  industry  or  defense  needs. 
In  fact,  the  horesepower  which  would  be 
needed  to  achieve  the  present  require- 
ment, which  is  in  excess  of  generally 
calculated  speed  resistance  curves  asso- 
ciated with  the  high-block-coefficient  ore 
vessels,  would  be  prohibitive  both  as  to 
cost  of  construction  and  fuel  efficiency. 
Expressed  in  other  terms  a  higher  speed 
than  that  which  is  most  economical  and 
adequate  for  shiphandling  would  only 
lead  to  higher  transport  costs  that  must 
eventually  result  in  higher  prices  for  this 
Nation's  consumer  goods. 

In  addition  to  the  principles  of  equity 
involved,  for  an  industry  whose  newer 
vessels  cannot  exit  the  lakes  due  to  Wel- 
land  Canal  and  St.  Lawrence  Seaway 


lock  limitations  and  so  must  be  built  in 
the  upper  lakes  shipyards,  the  end  result 
of  reducing  speed  criteria  to  10  knots  is 
expected  to  be  a  stimulus  to  shipbuilding 
and  a  curb  to  further  intrusions  into  the 
Great  Lakes  bulk  trades  by  Canadian 
subsidized  shipping. 

In  urging  passage  of  this  bill  I  should 
emphasize  that  the  stimulus  to  U.S.  in- 
dustry in  the  midcontinent  region  is  a 
guarantee  and  not  a  direct  loan  program. 

Funds  secured  thereby  and  used  for 
the  financing  of  construction  are  ob- 
tained from  the  private  sector — and  ves- 
sels built  or  reconstructed  thereby  are 
subject  to  the  buy-Americar.  provisions 
of  the  Merchant  Marine  Act  of  1936.« 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy  1 
that  the  House  suspend  the  rules  and  pass 
the  bill  H  R.  11658.  as  amended. 

The  question  was  taken. 

Mr.  WAL"-:er.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof'  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  11658,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


NUCLEAR  REGULATORY   COMMIS- 
SION AUTHORIZATION 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
12355 )  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   12355 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (ai  There  is  hereby  authorized 
to  be  appropriated  to  the  Nuclear  Regula- 
tory Commission  in  accordance  with  the  pro- 
visions of  section  261  of  the  Atomic  Energ> 
.\ct  of  1954.  as  amended  (42  tJ.S.C.  2017) 
and  section  305  of  the  Energy  Reorganization 
Act  of  1974.  as  amended  (42  U.S.C.  5875). 
for  the  fiscal  year  1979  to  remain  available 
until  expended  $332,107,000  which  Includes 
$14,285,000  for  contracts  encompassing  re- 
search, studies,  and  technical  assistance  on 
domestic  safeguards  matters,  to  be  allocated 
as  follows: 


(1 )  for  "Nuclear  Reactor  Regulation", 
$47,162,000  of  which  an  amount  not  to  ex- 
ceed $2,350.0(X)  Is  authorized  to  accelerate 
the  effort  in  gas-cooled  thermal  reactor  pre- 

application  review; 

(2)  for  "Inspection  and  Enforcement". 
$38,760,000; 

(3)  for  "Standards  Development".  tl4.- 
480.000; 

( 4 )  for  "Nuclear  Material  Safety  and  Safe- 
guards". $26,885,000; 

(5i  for  "Nuclear  Regulatory  Research", 
$163,470,000.  of  which  an  amount  not  to  ex- 
ceed S3.900.000  is  authorized  to  accelerate  the 
effort  in  gas-cooled  thermal  reactor  safety 
research; 

(6)  for  "Program  Technical  Support". 
S13.4O0.OOO; 

(7>  for  "Program  Direction  and  Admin- 
istration". $27,950,000; 

( b )  Of  the  total  amount  authorized  un- 
der section  Ka).  the  Commission  may  re- 
program  among  program  activities  specified 
in  subsection  (a)  an  amount  not  exceeding 
$10,000,000  except  that  the  amount  trans- 
ferred from  any  of  the  major  program  ac- 
tivities specified  In  subsection  (a)  shall  not  • 
exceed  15  per  centum  of  the  amount  so 
specified.  Prior  to  any  reallocation  of  an 
amount  in  accordance  with  the  provisions 
of  this  subsection,  where  such  an  amount  Is 
in  excess  of  $500,000.  the  Commission  shall 
inform  the  appropriate  congressional  com- 
mittees. Such  reallocation  may  be  made 
notwithstanding  the  limitations  of  subsec- 
tion (ai . 

(ci  No  amount  authorized  to  be  appro- 
priated by  this  Act  may  be  used  by  the  Com- 
mission to  enter  into  any  contract,  provid- 
ing funds  in  excess  of  $20,000  encompass- 
ing research,  study,  or  technical  assistance 
on  domestic  safeguards  matters  except  as 
directed  by  the  Commission,  by  majority 
vote,  following  receipt  by  the  Commission 
of  a  recommendation  from  the  Executive  Di- 
rector for  Operations  supporting  the  need 
for  such  contract. 

Sec.  2.  Moneys  received  by  the  Commis- 
sion for  the  cooperative  nuclear  research 
programs  may  be  retained  and  used  for 
salaries  and  expenses  associated  with  those 
programs,  notwithstanding  the  provisions  of 
sie"!!on  3617  of  the  Revised  Statutes  (31 
use.  484).  and  shall  remain  available  un- 
til expended. 

Sec.  3.  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
the  work  for  which  the  appropriation  Is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropria- 
tion to  which  transferred. 

Sec.  4.  Section  201(a)(1)  of  the  Energy 
Reorganization  Act  of  1974  is  amended  by 
inserting  the  following  new  sentence  after 
the  sixth  sentence  thereof:  'The  presence 
requirement  for  quorum  purposes  and  for 
taking  action  shall  be  waived  in  the  csise  of 
any  action  of  the  Commission  if  all  mem- 
bers of  the  Commission  (whether  or  not 
present)  have  indicated  in  writing.  In  such 
form  and  manner  as  may  be  prescribed  by 
the  Commission,  that  they  agree  to  such 
waiver  with  respect  to  such  action  and  are 
unanimous  with  respect  to  the  approval,  or 
disapproval,  as  the  case  may  be,  of  the  pro- 
posed action  " 

Sec  5.  Section  209  of  the  Energy  Reorga- 
nization Act  of  1974  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(di  The  Execvitive  Director  shall  prepare 
and  forward  to  the  Commission  an  annual 
report  ifor  the  calendar  year  1978  and  each 
succeeding  calendar  year)  on  the  status  of 
the  Commission's  programs  concerning  do- 
mestic safeguards  matters  including  an  as- 
sessment of  the  effectiveness  and  adequacy 
of  safeguards  at  facilities  and  activities  11- 
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censed  by  the  Commission.  Tbe  Commission 
shall  forward  to  the  Congress  a  repcrt  under 
this  section  prior  to  February  1,  1979,  as  a 
separate  document,  and  prior  to  February  1 
of  each  succeeding  year  as  a  separate  chapter 
of  the  Commission's  annual  report  (required 
under  section  309(c)  of  the  Energy  Reorgani- 
zation Act  of  1974)  following  the  calendar 
year  to  which  such  report  applies.". 

Sec.  6.  (a)  Chapter  14  of  the  Atomic  Energy 
Act  of  19S4  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof : 

"Sec.  170A.  Cokflicts  of  Interest  Relating 
TO  Contracts  and  Other  Arrangements. — 

"a.  The  Commission  shall,  by  rule,  require 
any  person  proposing  to  enter  Into  a  contract, 
agreement,  or  other  arrangement,  whether  by 
competitive  bid  or  negotiation,  under  this 
Act  or  any  other  law  administered  by  it  for 
the  conduct  of  research,  development,  evalu- 
ation activities,  or  for  technical  and  manage- 
ment support  services,  to  provide  the  Com- 
mission, prior  to  entering  into  any  such 
contract,  agreement,  or  arrangement,  with  all 
relevant  information,  as  determined  by  the 
Commission,  bearing  on  whether  that  person 
has  a  possible  confict  of  interest  with  respect 


"(1)  being  able  to  render  impartial,  techni- 
cally sound,  or  objective  assistance  or  advice 
in  light  of  other  activities  or  relationships 
with  other  persons,  or 

"(2)  being  given  an  unfair  competitl\'e 
advantage. 

Such  per^n  shall  insure,  in  accordance  with 
regulations  prescribed  by  the  Commission, 
compliance  with  this  section  by  any  subcon- 
tractor (other  than  a  supply  subcontractor) 
of  such  person  in  the  case  of  any  subcontract 
for  more  than  $10,000. 

"b.  The  Commission  shall  not  enter  into 
any  such  contract  agreement  or  arrangement 
unless  it  finds,  after  evaluating  all  informa- 
tion provided  under  subsection  a.  and  any 
other  information  otherwise  available  to  the 
Commission  that — 

"(1)  it  is  unlikely  that  a  conflict  of  interest 
would  exist,  or 

"(2)  such  conflict  has  been  avoided  after 
appropriate  conditions  have  been  included  In 
such  contract,  agreement,  or  arrangement; 
except  that  if  the  Ccmmisslon  determines 
that  such  conflict  of  Interest  exists  and  that 
such  conflict  of  interest  cannot  be  avoided 
by  including  appropriate  conditions  therein, 
the  Conunission  may  enter  into  such  con- 
tract, agreement,  or  arrangement,  if  the  Com- 
mission determines  that  it  is  in  the  best 
Interests  of  the  United  States  to  do  so  and 
includes  appropriate  conditions  in  such  con- 
tract, agreement,  or  arrangement  to  mitigate 
such  conflict. 

"c.  The  Commission  shall  publish  rules  for 
the  implementation  of  this  section,  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code  (without  regard  to  subsection 
(a)  (2)  thereof)  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  section,  but 
in  no  event  later  than  120  days  after  such 
date.". 

(d)  The  table  of  contents  for  such  chapter 
14  is  amended  by  adding  the  following  new 
item  at  the  end  thereof: 

"Sec.  170A.  Conflicts  of  Interest  relating  to 
contracts  and  other  arrange- 
ments.". 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  authority  to  make  pay- 
ments under  this  Act  shall  be  effective  except 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  (Mr.  Udald  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Maryland  <Mr.  Bau- 
MAN)   will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  at  the  beginning  of 
this  Congress,  as  my  colleagues  know, 
the  Interior  Committee  assumed  primary 
jurisdiction  over  regulation  of  commer- 
cial nuclear  power.  The  transfer  of 
this  authority  from  the  Joint  Com- 
mittee on  Atomic  Energy  was  a  sig- 
nificant event.  I  believe,  in  fact,  that  the 
history  of  nuclear  development  in  Amer- 
ica will  mark  the  redistribution  of  the 
Joint  Committee's  powers  as  an  event 
perhaps  surpassing  in  significance  the 
splitting  of  the  AEC  into  the  NRC  and 
ERDA.  I  believe  this,  because  the  NRC 
in  the  beginning,  in  spite  of  its  inde- 
pendent status,  was  controlled  by  the 
same  forces  that  existed  when  nuclear 
regulation  had  to  play  second  fiddle  to 
nuclear  promoters  in  the  AEC  and  in 
Congress. 

Any  inclination  by  the  NRC  to  become 
an  objective  regulator  was  stifled  by  the 
.Joint  Committee  which  held  to  the  phi- 
losophy that  the  major  obstacles  to  all 
out  nuclear  development  had  been  re- 
solved. In  1974  the  nuclear  optimists  en- 
visioned a  clear  road  to  Plutonium  re- 
cycle and  to  development  of  plutonium 
breeder  reactors.  They  envisioned  the 
equivalent  of  1,200  large  light  water  re- 
actors in  the  year  2000.  The  current  offi- 
cial estimate  for  the  year  2000  predicts 
between  255  and  395  plants  depending  on 
economic  circumstances.  In  any  event 
the  NRC  came  into  being  in  a  climate 
where  those  who  questioned  the  basic 
assumptions  that  the  problems  were  in- 
deed solved  were  considered  modern 
Luddites  or  worse. 

This  atmosDhere  created  schizophre- 
nia at  the  NRC.  On  the  one  hand  the 
new  agency  was  supposed  to  assure 
nuclear  safety.  But  on  the  other,  it  per- 
ceived that  it  was  not  supposed  to  take 
actions  which  would  interfere  with 
realizing  the  dream  of  the  nuclear  opti- 
mists. In  this  atmosphere  it  is  not  sur- 
prising that  the  NRC  was  loath  to  raise 
questions  that  might  rock  the  nuclear 
boat.  Rather,  such  questions  were  raised 
mainly  by  those  outside  the  Govern- 
ment. I  would  like  to  think  that  the 
many  hearings  held  by  the  Interior. 
Commerce,  and  International  Relations 
Committees  have  had  something  to  do 
with  flushing  out  the  facts  that  showed 
there  were  major  unresolved  questions 
about  the  front  and  back  ends  of  the 
fuel  cycles,  about  nulcear  proliferation, 
and  about  the  economics  of  nuclear 
power. 

With  the  joint  committee  gone,  a 
more  critical  and  I  believe  more  healthy 
climate  has  developed.  I  know  there  are 
many  who  believe  otherwise,  but  it  seems 
to  me  that  we  are  now  laying  the  foun- 
dation for  making  good  decisions  as  to 
just  what  role  fission  power  will  play  in 
our  energy  future. 


I  personally  accept  that  nuclear  power 
will  be  with  us  for  at  le?.st  the  next  sev- 
eral decades.  Given  this  fact,  I  view  the 
role  of  the  Interior  Committee  as  being 
to  insure  that  the  NRC  is,  in  fact,  as  well 
as  in  appearance  an  objective  and  even 
handed  regulator.  In  addition,  I  believe 
it  is  incumbent  on  ub  to  take  legislative 
initatives  to  make  the  regulatory  process 
both  more  efficient  and  more  open  to  full 
public  participation. 

I  think  by  doing  these  things  we  will 
develop  confidence  that  the  NRC  will  do 
the  job  we  had  in  mind  when  in  1974 
we  legislated  the  Commission  into  be- 
ing. Confidence  in  the  objectivity  of  the 
NRC  is  indeed  necessary  if  nuclear 
power  is  to  play  anything  more  than  the 
minimal  role  determined  by  plants  now 
in  operation  or  under  construction.  We 
must,  in  sum.  be  able  to  believe  that  the 
Commission  will  take  the  costly  and  un- 
popular steps  that  will  from  time  to  time 
be  necessary  to  assure  adequate  levels 
of  safety. 

It  se;ms  to  me  that  after  a  rough  be- 
ginning the  NRC  is  indeed  growing  into 
the  role  we  envisioned  for  it.  I  have 
watched  this  changie  over  the  last  4 
years,  and  I  think  the  Commission  has 
come  increasingly  to  believe  it  must  look 
at  issu:s  without  a  r  redisposition  to  make 
findings  of  one  kind  or  another. 

Mr.  Speaker,  in  cocsidering  the  NRC's 
authorization  request  for  fiscal  year  1979 
we  have  tried  to  take  account  of  some  of 
the  problems  that  have  be-et  the  Com- 
mission. The  bill  before  us  today,  H.R. 
12355.  would  authorize  fiscal  year  1979 
appropriations  in  the  amount  of  $332,- 
107,000  for  the  Nuclear  Regulatory  Com- 
mission. This  bill  which  was  also  re- 
ferred to  and  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce,  is 
the  S3cond  annual  authorization  reported 
by  the  two  committees.  The  total  amount 
authorized  by  H.R.  12355  includes  a  rec- 
ommendation from  the  Interstate  and 
Foreign  Commerce  Committee  that,  in 
addition  to  the  amount  reported  by 
the  Interior  Committee,  an  additional 
SI. 152.000  be  authorized  for  the  NRC's 
Office  of  Nuclear  Reactor  Regulation.  We 
have  provided  for  a  line  item  authoriza- 
tion rather  than  taking  the  lump  sum  ap- 
proach that  had  been  customary  prior  to 
the  Interior  Committee  assuming  juris- 
diction in  this  area.  The  line  item  author- 
ization allows  us  to  exert  better  over- 
sight over  NRC  expenditures  than  would 
be  possible  if  a  lump  sum  were  specified. 

The  amount  authorized  by  H.R.  12355 
as  re':;orted  bv  the  Interior  Committee 
would  exceed  by  $285,000  the  amount  re- 
quested by  the  NRC  in  forwarding  its 
budget  proposal  to  the  Congress.  The 
committee  added  this  amount  pur- 
suant to  a  request  from  the  chair- 
man of  the  Committee  on  Interna- 
tional Relations.  The  purpose  of  these 
additional  funds  is  to  increase  the  ability 
of  the  NRC  Office  erf  Nuclear  Material 
Safety  and  Safeguards  to  participate  in 
activities  relating  to  the  safeguarding  of 
nuclear  exports. 

The  committee  also  stipulated  that  the 
Commission  should  reallocate  funds 
among  the  amounts  requested  in  order 
to  increase  the  total  effort  on  matters  re- 
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lated  to  gas-cooled  reactors.  The  addi- 
tional amount  would  be  expended  in  two 
offices.  SI. 5  million  in  the  Office  of  Re- 
actor Regulation  and  SI. 5  million  in  the 
Office  of  Nuclear  Regulatory  Research. 

The  committee  imposed  a  requirement 
that  we  believe  will  help  assure  that  the 
Congress  is  provided  a  comprehensive 
overview  of  the  Commission's  activi- 
ties involving  security  in  the  domestic 
nuclear  industry.  This  is  an  area  where 
we  believe  the  Commission's  perform- 
ance does  not  fulfill  our  expectations. 
H.R.  12355  requires  that  the  Executive 
Director  for  Operations  prepare  an  an- 
nual report  on  the  Commission's  domes- 
tic safeguards  programs,  including  an 
assessment  of  safeguards  effectiveness 
and  adequacy. 

Another  area  of  concern  involves  the 
Commission's  contract  research  pro- 
grant  in  the  area  of  domestic  safeguards. 
We  have  found  that  there  has  been  in- 
sufficient coordination  of  such  research, 
with  little  indication  that  the  eventual 
users  of  research  results  supported  the 
proposal  to  conduct  the  research.  To  as- 
sure better  coordination.  H.R.  12355  re- 
quires no  safeguards  related  contract 
be  awarded  for  an  amount  in  excess  of 
S20.000  unless  recommended  by  the 
Executive  Director  for  Operations  and 
approved  by  majority  vote  of  the  Com- 
mission. 

Another  point  I  would  like  to  make 
concerns  public  funding  of  intervenors 
in  nuclear  licensing  proceedings.  I  have 
come  to  appreciate  that  license  appli- 
cants and  Government  agencies  for  one 
reason  or  another  have  not  always  pre- 
sented the  full  story  to  those  who  make 
Ucensing  decisions.  This  has  convinced 
me  of  the  essential  role  of  intervener 
groups  in  assuring  that  licensing  deci- 
sions are  made  based  on  as  complete  a 
record  as  is  possible.  Because  intervenor 
groups  do  make  important  contributions 
to  the  regulatory  process.  I  believe  that 
we  must  develop  a  procedure  whereby 
they  can  be  reimbursed  for  their 
expenses. 

The  question  remains  as  to  the  best 
means  of  authorizing  a  program  f6r 
funding  of  interveners  in  nuclear  licens- 
ing proceedings.  Many  of  us  hav3  become 
convinced  that  the  best  approach  would 
be  to  include  this  program  as  one  ele- 
ment of  the  proposed  nuclear  licensing 
reform  legislation  that  we  will  seek  to 
enact  in  the  next  Congress.  I  believe 
that  by  providing  for  intervenor  funding 
in  this  way.  that  some  who  now  doubt 
its  wisdom  will  come  to  see  that  it  is. 
indeed,  in  the  public  interest  and  will 
expedite  the  nuclear  licensing  process. 

Finally.  Mr.  Speaker,  in  bringing  this 
legislation  up  under  suspension  of  the 
rules,  I  was  aware  that  we  were  pre- 
cluding tlie  gentleman  from  Missouri 
'Mr.  Clay  I  from  offering  an  amendment 
which  would  protect  employees  of  con- 
tractors and  licensees  from  reprisal  when 
they  disclose  potential  health  and  safety 
dangers  of  the  Nuclear  Regulatory  Com"- 
mission.  I  subscribe  to  the  goals  of  this 
amendment  and  wish  we  had  considered 
the  topic  in  committee  markup.  Never- 
theless, the  other  body  does  have  lan- 
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guage  in  its  bill  dealing  with  the  subject 
of  whistleolower  protection,  language 
which  I  look  upon  sympathetically. 
Moreover,  I  hopa  that  our  committee 
can  consider  this  topic  as  part  of  next 
year's  authorization.  I.  for  one.  believe 
that  the  NRC  must  be  able  to  protec*.  its 
sources  of  information  to  do  an  effective 
job  of  protecting  the  health  and  saict-. 
of  the  American  people. 

That  concludes  my  remarks,  Mr. 
Speaker.  I  urge  my  colleagues  to  support 
:iR.  123  5. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
mystlf  ?\x:h  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12355  as  reported  by  the  House  Interior 
and  Insular  Affairs  Committee  upon 
which  I  ser\'e  as  the  ranking  minority 
member  on  the  Subcommittee  on  En- 
ergy and  the  Environment  which  consid- 
ered this  measure.  Some  changes  were 
made  to  the  Interior  Committee  bill  by 
the  Committee  on  Interstate  and  For- 
eign Commerce  but  I  have  been  assured 
by  the  chairman  of  the  Energy  and 
'?o\\\T  Subcommittee,  the  gentleman 
from  Michigan  'Mr.  Dincell'  that  a 
particularly  objectionable  provision  in 
the  measure  reported  by  that  subcom- 
mittee is  not  included  in  the  bill  under 
suspension  today. 

The  bill  reported  by  the  Interior  Com- 
mittee authorizes  $330,955,000  for  the 
Nuclear  Regulatory  Commission  to  cover 
its  operations  fcr  fiscal  year  1979.  This 
figure  reflects  an  increase  of  S285.000 
over  the  administration's  recuest  of 
S330.670.000.  The  additional  funding  is 
an  accommodation  by  the  Interior  Com- 
mittee resulting  from  a  request  made  by 
the  Committee  en  International  Rela- 
tions that  the  Office  of  Nuclear  Material 
Safety  and  Safeguards  funding  level  be 
increased  by  S285.000  in  order  to  en- 
hance its  ability  to  participate  in  activi- 
ties relating  to  safeguards  of  nuclear 
exports. 

Although  this  measure  represents  the 
Interior  Committee's  second  product  in 
authorizing  appropriations  for  the  Nu- 
clear Regulatory  Commission,  I  am 
pleased  that  it  reflects  more  closely  rea- 
sonable requests  made  by  the  adminis- 
tration and  less  of  the  legislative  trivia 
that  was  contained  in  our  first  product.  I 
commend  Chairman  Udall  for  his  efforts 
in  bringing  this  about  and  urge  him  to 
continue  to  do  so  in  future  NRC  author- 
ization measures. 

•  Mr.  SHARP.  Mr.  Speaker.  H.R.  12355 
was  reported  by  both  the  Interior  Com- 
mittee and  the  Commerce  Committee.  In 
the  course  of  its  consideration  of  this 
bill,  the  Commerce  Committee  unani- 
mously agreed  to  an  amendment  to  pro- 
vide an  additional  $1,152,000  to  the  Nu- 
clear Regulatory  Commission's  author- 
ization, increasing  the  total  amount  au- 
thorized for  fiscal  year  1979  from  $330.- 
955.000  to  $332,107,000.  Under  the 
amendment,  this  money  would  specif- 
ically be  provided  to  the  Office  of  Nuclear 
Reactor  Regulation  so  that  it  can  hire 
an  additional  35  full-time  personnel. 

The  Office  of  Nuclear  Reactor  Regula- 
tion Is  responsible  for  issuing  construc- 
tion permits,  operating  licenses,  amend- 
ments to  operating  licenses,  licenses  for 


waste  storage  and  disposal  facilities  and 
for  addressing  unresolved  safety  ques- 
tions. There  is  presently  an  enormous 
backlog  of  cases  in  each  of  these  areas 
and  this  has  inhibited  this  office's  ca- 
pability to  effectively  process  these  ap- 
plications and  address  these  issues.  The 
Office  had  requested  an  increase  of  100 
full-time  persormel  to  reduce  this  back- 
log, but  the  OMB  authorized  an  increase 
of  only  6  full-time  persormel.  which  is 
the  same  level  which  existed  in  fiscal 
year  1977.  Tne  Acting  Director  of  the 
Office  of  Reactor  Regulation  testified 
that  the  increase  authorized  by  OMB 
would  not  significantly  improve  his  Of- 
fice's capability  to  deal  effectively  with 
its  multiple  responsibiUties,  and  thus  lit- 
tle progress  could  be  made  on  these 
issues  during  fiscal  year  1979. 

We  are  all  familiar  with  the  present 
delays  in  the  licensing  process,  and,  while 
this  amendment  will  not  resolve  them  all, 
it  will  enable  this  office  to  increase  its  ca- 
pacity to  deal  with  the  existing  backlog. 
For  example,  there  are  presently  over  150 
unresolved  generic  safety  questions,  and 
the  NRC's  inability  to  expeditiously  ad- 
dress them  is  adversely  impacting  on  the 
processing  of  pending  construction  per- 
mits and  operating  license  applications. 
With  the  funds  authorized  under  this  bill, 
the  Commission  will  only  be  able  to  ad- 
dress most  of  the  40  unresolved  generic 
safety  issues  in  the  most  serious  category, 
which  is  category  A,  and  less  than  15  per- 
cent of  the  issues  in  category  B.  and  give 
little  attention  to  those  in  categories  C 
and  D.  Additionally,  while  the  NRC  was 
able  to  process  over  200  license  amend- 
ments in  fiscal  year  1977.  there  is  a  back- 
log of  over  400.  Moreover,  during  fiscal 
year  1979,  the  number  of  operating  re- 
actors is  expected  to  increase  by  12,  from 
65  to  77.  and  there  are  presently  99  ap- 
plications for  a  construction  permit. 

In  addition  to  these  problems,  the  De- 
partment of  Energy  has  announced  its 
intention  to  submit  license  applications 
for  all  its  waste  storage  and  disposal  fa- 
cilities. This  decision  was  announced 
after  the  NRC  had  submitted  its  budget 
request  to  the  Congress  and  thus,  the 
Commission  was  not  able  to  include  re- 
quests for  additional  personnel  needed  to 
handle  this  unantipicated  applications. 

The  Commerce  Committee  expects  that 
the  personnel  additions  authorized  un- 
der this  am.endment  will  result  in  an  im- 
provement in  processing  license  applica- 
tions and  in  reducing  licensing  backlogs. 
Additionally,  it  is  anticipated  that  this 
increase  in  funding  will  better  enable  the 
Commission  to  process  applications  for 
waste  management  facilities  and  thereby 
lead  to  an  expeditious  resolution  of  this 
issue. 

As  the  bill  under  consideration  includes 
this  amendment,  we  believe  the  Commis- 
sions  authorization  will  be  adequate  to 
enable  the  Nuclear  Regulatory  Commis- 
sion to  more  effectively  exercise  its  re- 
sponsibilities and  alleviate  the  backlogs 
which  presently  exist  in  a  number  of  im- 
portant licensing  areas,  such  as  waste 
disposal  and  unresolved  generic  safety 
issues.  Therefore,  we  support  this  bill  as 
offered  by  the  Interior  Committee  and 
urge  its  passage.* 
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•  Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
rise  today  in  support  of  H.R.  12355,  the 
bill  authorizing  appropiiations  to  the 
Nuclear  Regulatory  Commission. 

This  bill,  reported  by  the  Interstate 
and  Foreign  Commerce  Committee  and 
the  Interior  and  Insular  Affairs  Com- 
mittee, authorizes  an  increase  of  funds 
to  NRC  for  fiscal  year  1979  over  previous 
years.  I  support  this  increase,  because 
it  is  a  responsible  one. 

The  Nuclear  Regulatory  Commission 
serves  to  require  the  safe  development  of 
nuclear  plants  and,  by  doing  so,  to  make 
this  additional  source  of  energy  avail- 
able. But,  the  Commission  has  been 
plagued  by  a  bureaucratic  backlog  of 
licensing  cases  so  massive,  it  now  takes 
10  to  12  years  for  a  plant  to  receive 
approval.  These  long,  and  in  many  in- 
stances unnecessary,  delays  are  depriv- 
ing the  Nation  of  a  productive  energy 
source. 

This  bill  is  a  thoughtful  step  in  the 
right  direction  since  it  can  help  stream- 
line the  Ucensing  procedures  of  the  Com- 
mission, without  compromising  on  safety. 
This  bill  authorizes  the  creation  of  35 
new  positions  for  the  express  purpose  of 
reducing  the  backlog  of  cases.  In  an  age 
where  we  seem  to  pour  more  and  more 
money  into  the  bottomless  hole  of  Gov- 
ernment, this  bill  represents  a  change. 
however  small.  I  am  confident  these  new 
35  regulators  can  make  a  difference.  We 
have  heard  testimony  that  leadtimes  can 
be  reduced  to  7  years— still  a  long  wait— 
if  the  licensing  procedure  is  reformed. 
We  trust  that  this  bill  sends  a  signal  to 
the  Commission  to  make  all  possible  ad- 
ministrative reforms  to  quicken  the  re- 
sponsible hcensing  of  powerplants. 

I  thank  my  colleague  from  New  York 
(Mr.  Ottincer)  for  withdrawing  his 
amendment  to  fund  the  intervention  of 
interest  groups  before  the  Commission. 
While  I  recognize  his  good  intentions,  it 
is  a  dangerous  thing  for  the  Government 
to  use  tax  revenues  to  finance  one  par- 
ticular view  before  a  regulatory  commis- 
sion. The  intervenor  provision  would  only 
have  resulted  in  more  delays  and  not  in 
more  safety,  since  most  of  the  interven- 
tion would  have  been  redundant.  I  an? 
happy  to  see  the  bill  reported  without 
this  amendment. 

I  wish  to  reiterate  my  support  for  H.R, 
12355  and  urge  my  fellow  Congressmen 
to  vote  favorably  on  it.« 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material  on  the  subject  of  the  leg- 
islation now  before  us,  H.R.  12355. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udald  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  12355,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr,  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 


Mr.  "'ALKER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
tD  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

The  point  of  order  is  considered 
withdrawn. 


URANIUM  MILL  TAILINGS 

Mr,  UDALL,  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R, 
13650  1  to  authorize  the  Secretary  of  En- 
ergy to  enter  into  cooperative  agreements 
with  certain  States  respecting  residual 
radioactive  material  at  existing  sites,  to 
provide  for  the  regulation  of  uranium 
mill  trailings  under  the  Atomic  Energy 
Act  of  1954,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  SeJiate  and  Hou^e  of 
Representatives  Qf  the  United  States  of 
America   in   Coiigre.^^   assenibU'd. 
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FINDING3  AND  PURPOSES 
Sec,  2,  (a)   The  Congress  finds  that— 
II)    uranium   mill   tailings  located   at  ac- 
tive and  inactive  rrill  operations  may  pose  a 
potential    and    significant    radiation    health 
hazard  to  the  puUllc,  and   that  the  protec- 
tion of  the  public  health,  safety,   and  wel- 


fare and  the  regulation  of  interstate  com- 
.Tierce  require  tl.at  e^ery  reasonable  efTort 
'OQ  made  to  provide  for  the  stabilization,  dis- 
posal, and  control  in  a  safe  and  environ- 
mentally sound  manner  cf  such  tailings  in 
order  to  pre,ent  or  minimize  radon  diffusion 
into  the  environment  and  to  prevent  or  min- 
imize other  environmental  hazards  from  such 
tailings: 

1 2)  uranium  mill  tailings  at  certain  in- 
active sites --resulted  in  whole  or  in  part 
from  the  production  of  uranium  for  sale 
under  contract  to  tlxe  United  States  dur- 
ing a  period  when  the  potential  radiation 
health  hazard  to  the  public  was  apparently 
not  .adequately  recognized,  although  envi- 
ronmental hazards  to  water  and  air  from 
such  tailings  were  recognized  by  several  Fed- 
eral agencies  and  the  States  as  "early  as  1960: 

(3)  all  milling  oparations  at  such  sites 
have  terminated  prior  to  1973: 

(4 1  in  1972  Congress  authorized  some  re- 
medial action  for  property  and  structures  in 
Grand  Junction.  Colorado,  found  to  be  con- 
taminated by  such  tailings:  and 

(5 1  it  is  in  the  public  interest  to  pro- 
vide financial  assistance  to  the  States  and 
Indian  tribes  to  undertake  remedial  actions 
concerning  such  inactive  sites  in  order  to 
eliminate  or  minimize  such  haz.ird. 

ibl  The  purposes  of  this  Act  are  to  pro- 
vide— 

II)  in  cooperation  with  the  interested 
States,  Indian  tribes,  and  the  persons  who 
own  or  control  inactive  mill  tailings  sites, 
a  program  of  assessment  and  remedial  action 
at  such  sites,  including,  where  appropriate, 
the  reprocessing  of  tailings  to  extract  resid- 
ual uranium  and  other  mineral  values  Where 
practicable,  in  order  to  stabilize  and  con- 
trol such  tailings  in  a  safe  and  environmen- 
tally sound  manner  and  to  minimize  or  elim- 
inate radiation  health  hazards  to  the  public, 
and 

i2)  a  program  to  regulate  mill  tailings 
during  uranium  or  thorium  :re  processing  at 
active  mill  operations  and  after  termination 
of  such  operations  in  order  to  stabilize  and 
control  such  tailings  m  a  safe  and  environ- 
mentally sound  manner  and  to  minimize  or 
eliminate  radiation  health  hazards  to  the 
public, 

TITLE  I— REMEDIAL  ACTION   PROGRAM 

DEFINtriONS 

Sec  101,  For  purposes  of  this  title — 

1 1 )  The  term  ■'Secretary  means  the  Sec- 
retary of  Energy. 

1 2)  The  term  "Commission"  means  the 
Nuclear  Regulatory  Commission. 

i3)  The  term  "Administrator^'  means  the 
.Administrator  of  the  Environmental  Protec- 
tion .Agency. 

i4i  The  term  ■'Indian  tribe^'  means  any 
tribe,  band,  clan,  group,  pueblo,  or  commu- 
nity of  Indians  recognized  as  eligible  for 
services  provided  by  the  Secretary  of  the 
Interior  to  Indians. 

l5i  The  term  "person"  means  any  individ- 
ual, association,  partnership,  corporation, 
firm.  Joint  venture,  trust,  government  en- 
tity, and  any  other  entity,  except  that  such 
term  does  not  include  any  Indian  or  Indian 
tribe. 

(6  I   The  term  "processing  site"  means — 

(Ai  any  site,  including  the  mill,  contain- 
ing residual  radioactive  materials  at  which 
all  or  substantially  all  of  the  uranium  was 
produced  for  sale  to  any  Federal  agency  prior 
to  January  1,  1971  under  a  contract  with  any 
Federal  agency,  tinless— 

lil  such  site  was  o»-ned  or  controlled  as 
on  January  1.  1978.  or  is  thereafter  owned 
or  controlled,  by  any  Federal  agency,  or 

(il)  a  license  (issued  by  the  Commission 
or  its  predecessor  agency  under  the  Atomic 
Energy  Act  of  1954  or  by  a  State  as  permit- 
ted tinder  section  274  of  such  Act)  for  the 
production  at  such  site  of  any  uranium  or 
thorium  product  derived  from  ores  is  in  effect 
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on  Janttary  1.  1978.  or  is  issued  or  renewed 
after  such  date;  and 

(B)  any  other  real  property  or  improve- 
ment thereon  which — 

(il  is  m  the  vicinity  of  such  site,  and 
111)  is  determined  by  the  Secretary,  in 
consultation  with  the  Commission,  to  be 
contaminated  with  residual  radioactive 
materials  derived  from  such  site, 
"Any  ownership  or  control  of  an  area  by  a 
Federal  agency  which  is  acquired  pursuant 
to  a  cooperative  agreement  under  this  title 
shall  not  be  treated  as  ownership  or  control 
by  such  agency  for  purposes  of  subparagraph 
(A)  ill.  A  license  for  the  production  of  any 
uranium  product  from  residual  radioactive 
materials  shall  not  be  treated  as  a  license  for 
production  from  ores  within  the  meaning 
of  subparagraph  (A)iili  if  such  production 
Is  in  accordance  with  section  lOSibi. 

|7)  The  term  "residual  radioactive  mate- 
rial" means — 

(A)  waste  i which  the  Secretary  determines 
to  be  radioactive!  in  the  form  of  tailings  re- 
sulting from  the  processin;;  of  ores  for  the 
extraction  of  uranium  and  other  valuable 
'■onstituents  of  the  ores;  and 

IB  I  other  waste  i  which  the  Secretary 
determines  to  be  radioactive)  at  a  processing; 
site  which  relate  to  such  processing,  includ- 
ing any  residual  stock  of  unprocessed  ores 
or  low-grade  materials. 

181  The  term  "tailings  "  means  the  remain- 
ing portion  of  a  metal-bearing  ore  after 
some  or  all  of  such  metal,  such  as  uranium, 
has  been  extracted. 

i9i  The  term  "Federal  agency"  includes 
any  executive  agency  as  defined  in  section 
105  of  title  5  of  the  United   States  Code 

ilOi  The  term  "United  States"  means  the 
48  contiguous  States  and  Alaska.  Hawaii, 
Puerto  Rico,  the  District  of  Columbia  and 
the  territories  and  possessions  of  the  United 
States 

DESIGNATION  OF  PROCESSING  StTES 

Sec  102.  (aim  Within  one  year  after 
enactment  of  this  .Act,  the  Secretary  shall 
designate  all  prcce=sing  sites  within  the 
United  States  which  he  determines  require 
remedial  action  to  carry  out  the  purposes  of 
this  .Act.  In  making  each  such  designation, 
the  Secretary  shall  consult  with  the  Admin- 
istrator, the  Commission,  and  the  affected 
States,  and  in  the  case  of  Indian  lands,  the 
appropriate  Indian  tribe  and  the  Secretarv 
of  the  Interior. 

(2)  .As  part  of  his  designation  under  this 
subsection,  the  Secretary,  in  con  ultation 
■■vith  the  Commission,  sliall  determine  the 
boundaries  of  each  such  site, 

(3 1  No  site  or  structure  with  respect  to 
which  remedial  action  is  authorized  under 
Public  Law  92-314  in  Grand  Junction.  Colo- 
rado, may  be  designated  by  the  Secretary 
as  a  processing  site  under  this  section, 

Ibl  Within  one  year  from  the  date  of  the 
enactment  of  this  Act,  the  Secretarv  shall 
as,sess  the  potential  health  hazard  "to  the 
public  from  the  residual  radioactive  mate- 
rials at  designated  processing  sites  Ba^-ed 
upon  such  assessment,  the  Secretary  sha'l. 
within  such  one  year  period,  establish  prior- 
ities for  carrying  out  remedial  action  at 
each  such  site.  In  establishing  such  priori- 
ties, the  Secretary  shall  relv  primarilv  on 
the  advice  of  the  -Administrator. 

ic)  Within  thirty  days  after  making  desic- 
nations  of  processing  sites  and  establishing 
the  priorities  for  such  sites  under  thi-;  sec- 
•ion.  the  Secretary  shall  notifv  the  Governor 
of  each  affected  State,  and.  where  appro- 
priate, the  Indian  tribes  and  the  Secretarv 
of  the  Interior. 

id)  The  designations  made,  and  priorities 
est.-.blished,  by  the  Secretarv  under  this  ,sec- 
tlon  shall  be  final  and  not  be  subject  to 
Judicial  review. 

le)  1 1  I  The  de-ignation  of  processins  sites 
within  one  year  after  enactment  under  this 
section  shall  include,  to  the  maximum  extent 


practicable,  the  areas  referred  to  In  section 
101i6)iB), 

i2)  Notwithstanding  the  one  year  limita- 
tion contained  In  this  section,  the  Secretary 
may,  after  such  one  year  period,  include  any 
area  described  in  section  101i6)iBi  as  part 
of  a  processing  site  designated  under  this 
section  if  he  determines  such  Inclusion  to 
be  appropriate  to  carry  out  the  purposes  of 
this  title, 

STATE    cooperative    AGREEMENTS 

Sec.  103,  la)  After  notifying  a  State  of  the 
designation  referred  to  in  section  102  of  this 
title,  the  Secretary,  subject  to  section  113. 
is  authorized  to  enter  into  cooperative  agree- 
ments with  such  State  to  perfo-m  remedial 
actions  at  each  designated  processing  site  in 
such  State  1  other  than  a  site  located  on 
Indian  lands  referred  to  in  section  105 1 .  The 
Secretary  shall,  to  the  greatest  extent  prac- 
ticable, enter  into  such  agreements  and 
carry  out  such  remedial  actions  in  accord- 
ance with  the  priorities  established  bv  him 
under  section  102. 

lb)  Each  cooperative  agreement  under  this 
section  shall  contain  such  terms  and  condi- 
tions as  the  Secretary  deems  appropriate  and 
consistent   with   the  purposes  of  this  Act. 

ici  1 1 )  Except  where  the  State  is  required 
to  acquire  the  processing  site  as  provided  in 
subsection  lai  of  section  104.  each  coopera- 
tive agreement  with  a  State  under  section 
103  shall  provide  that  the  State  shall  obtain- 
in  a  form  prescribed  by  the  Secretary,  writ- 
ten consent  from  any  person  holding  any 
record  interest  in  the  designated  processing 
site  for  the  Secretary  cr  any  person  desig- 
nated by  him  to  perform  remedial  action  at 
such  site, 

i2i  Such  written  consent  shall  include  a 
waiver  by  each  such  person  on  behalf  of 
himself,  his  heirs,  successors,  and  assigns — 

lAi  releasing  the  United  States  of  any 
liability  or  claim  thereof  by  sucli  person,  his 
heirs,  successors,  and  assigns  concerning 
such  remedial  action,  and 

iBi  holding  the  United  States  harmless 
against  any  claim  by  such  person  on  behalf 
of  himself,  his  heirs,  --uccessors.  or  assigns 
an-ing  out  of  the  performance  of  any  such 
i-emedial  action, 

id  I  Each  cooperative  agreement  under  this 
section  shall  require  the  State  to  assure  that 
the  Secretary,  the  Commission,  and  the  Ad- 
ministrator and  their  authorized  represent- 
atives have  a  permanent  right  of  entry  at 
any  time  to  inspect  the  processing  site  and 
the  site  provided  pursuant  to  section  104ibi 
ill  in  furtherance  of  the  provisions  of  this 
Title  and  to  carry  out  such  agreement  and 
enforce  this  Act  and  any  rules  prescribed 
under  this  Act,  Such  right  of  entry  under 
this  section  or  section  106  irito  an  area  de- 
scribed in  'iection  101 161  iB)  shall  terminate 
on  completion  of  the  remedial  action,  as  de- 
termined by  the  Secretary. 

(el  Each  agreement  tinder  this  section 
shall  take  effect  only  upon  the  concurrence 
of  the  Commission  with  the  terms  and  con- 
ditions thereof. 

If  I  The  Secretary  may.  in  any  cooperative 
agreement  entered  into  under  this  section  or 
section  105.  provide  for  reimbursement  of  the 
actual  costs,  as  determined  by  the  Secretary. 
of  any  remedial  action  performed  with  re- 
spect to  so  much  cf  a  designated  processing 
site  as  is  described  in  section  IOI1611B1. 
Such  reimbursement  shall  be  made  only  to  a 
property  owner  of  record  at  the  time  such 
remedial  action  was  undertaken  and  only 
•.vith  respect  to  costs  incurred  by  such  prop- 
ertv  owner.  No  such  reimbursement  may  be 
made  unless — 

1 1 1  siich  remedial  action  was  completed 
prior  to  enactment  of  this  Act.  and  unless 
the  application  for  such  reimbursement  was 
filed  by  such  owner  within  one  year  after  an 
agreement  under  this  section  or  section  105 
Is  approved  by  the  Secretary  and  the  Com- 
mission, and 


(2)  the  Secretary  is  aatlsHed  that  such 
action  adequately  achieves  the  ptirpoees  of 
this  Act  with  respect  to  the  site  concerned 
and  Is  consistent  with  the  standards  estab- 
lished by  the  Administrator  pursuant  to  sec- 
tion 275(ai  11)  of  the  Atomic  Energy  Act  of 
1954. 

ACQUIStTION    AND    DISPOSITION    OF    LANDS    AND 
MATERIALS 

Sec.  104.  I  a)  Each  cooperative  agreement 
under  section  103  shall  require  the  State, 
where  determined  appropriate  bv  the  Secre- 
tary with  the  concurrence  of  the  Commission 
to  acquire  any  designated  processing  site,  in- 
cluding where  appropriate  any  interest 
therein, 

ib)il)  If  the  Secretary  with  the  concur- 
rence of  the  Commission  "determines  that  re- 
moval of  residual  radioactive  material  from 
a  processing  site  is  appropriate,  the  coopera- 
tive agreement  shall  provide  that  the  State 
shall  acquire  land  1  including,  where  appro- 
priate, an-  interest  therein)  to  l>e  used  as  a 
site  for  the  permanent  disposition  and  sta- 
bilization of  such  residual  radioactive  mate- 
rials in  a  safe  and  environmentally  sound 
manner. 

1 2)  Acquisition  by  the  State  shall  not  be 
required  under  this  subsection  if  a  site  lo- 
cated on  land  controlled  bv  the  Secretary  or 
made  available  by  the  Secretarv  of  the  "in- 
terior pursuant  to  section  I06ia)i2)  is  des- 
ignated by  the  Secretary,  with  the  concur- 
rence of  the  Commission,  for  such  disposi- 
tion and  stabilization. 

(c)  No  State  shall  be  required  under  sub- 
section lai  or  lb)  to  acquire  anv  real  prop- 
erty or  improvement  outside  the  boundaries 
of — 

1 1 1  that  portion  of  the  processing  site 
which  is  described  in  section  101 16)  (A),  and 

'2)  the  sue  used  for  disposition  of  the 
residu.il  radioactive  materials. 

Id)  In  the  case  of  each  processing  site 
designated  under  this  title  other  than  a  site 
designated  on  Indian  land,  the  State  shall 
take  such  action  as  may  be  necessary,  and 
pursuant  to  regulations  of  the  Secretary  un- 
der this  subsection,  to  assure  that  anv  person 
who  purchases  such  a  processing  site  after 
the  removal  of  radioactive  materials  from 
such  site  shall  be  notified  in  an  appropriate 
manner  prior  to  such  purchase,  of  the  nature 
and  extent  of  residual  radioactive  materials 
removed  from  the  site,  including  notice  of 
•he  date  when  such  action  took  place,  and 
'he  condition  of  such  site  after  such  action. 
If  the  State  is  the  owner  of  such  site,  the 
State  shall  so  notify  any  prospective  pur- 
chaser before  entering  into  a  contract, 
option,  or  other  arrangement  to  sell  or  other- 
wise dispose  of  such  site.  The  Secretary  shall 
issue  appropriate  rules  and  regulations  to 
require  notice  in  the  local  land  records  of 
the  residual  radioactive  materials  which  were 
located  at  any  processing  site  and  notice  of 
the  nature  and  extent  of  residual  radioactive 
materials  removed  from  the  site,  including 
notice  of  the  date  when  such  action  took 
place. 

ie)ili  The  terms  and  conditions  of  any 
cooperative  agreement  with  a  State  under 
section  103  shall  provide  that  in  the  case  of 
any  l.mds  or  interests  therein  acquired  by 
the  State  pursuant  to  subsection  lai.  the 
State  with  the  concurrence  of  the  Secretary 
and  th.e  Commission,  may — 

lAi  sell  such  lands  and  interests. 

iB)  permanently  retain  such  land  and  in- 
terests  m  lands  lor  donate  such  lands  and 
interests  therein  to  another  governmental 
entity  within  such  State)  for  permanent  u.se 
by  such  State  or  entity  solely  for  park,  rec- 
reational, or  other  public  purposes,  or 

iCi  transfer  such  lands  and  interests  to 
the  United  States  as  provided  in  subsection 
if). 

No  lands  mav  be  sold  under  subparagraph 
lAi  without  the  consent  of  the  Secretary  and 
the  Commission.  No  site  may  be  sold  under 
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subparagraph  (A)  or  retained  under  sub- 
paragraph (B)  If  such  site  Is  used  for  the 
disposition  of  residual  radioactive  materials. 

(2)  Before  offering  for  sale  any  lands  and 
Interests  therein  which  comprise  a  processing 
site,  the  State  shall  offer  to  sell  such  lands 
and  Interests  at  their  fair  market  value  to 
the  person  from  whom  the  State  acquired 
them. 

(f)(1)  Each  agreement  under  section  103 
shall  provide  that  title  to— 

(A)  the  residual  radioactive  materials  sub- 
ject to  the  agreement,  and 

(B)  any  lands  and  Interests  therein  which 
have  been  acquired  by  the  State,  under  sub- 
section (a)  or  (b),  for  the  disposition  of 
such  materials, 

shall  be  transferred  by  the  State  to  the  Sec- 
retary when  the  Secretary  (with  the  con- 
currence of  the  Commission)  determines 
that  remedial  action  Is  completed  In  accord- 
ance with  the  requirements  Imposed  pur- 
suant to  this  title.  No  payment  shall  be  made 
In  connection  with  the  transfer  of  such 
property  from  funds  appropriated  for  pur- 
poses of  this  Act  other  than  payments  for 
any  administrative  and  legal  costs  Incurred 
In  carrying  out  such  transfer. 

(2)  Custody  of  any  property  transferred  to 
the  United  States  under  this  subsection  shall 
be  assumed  by  the  Secretary  or  such  Fed- 
eral agency  as  the  President  may  designate. 
Notwithstanding  any  other  provision  of  law. 
such  property  and  minerals  shall  be  main- 
tained pursuant  to  a  license  Issued  by  the 
Commission  in  such  manner  as  will  protect 
the  public  health,  safety,  and  the  environ- 
ment. The  United  States  shall  not  transfer 
title  to  property  or  interest  therein  acquired 
under  this  subsection  to  any  person  or  State, 
except  as  provided  in  subsection  (h) . 
(g)  Each  agreement  under  section  103 
which  permits  any  sale  described  in  subsec- 
tion (e»(l)(A)  shall  provide  for  the  prompt 
reimbursement  to  the  Secretary  from  the 
proceeds  of  such  sale.  Such  reimbursement 
shall  be  in  an  amount  equal  to  the  lesser  of — 

(1)  that  portion  of  the  fair  market  value 
of  the  lands  or  Interests  therein  which  bears 
the  same  ratio  to  such  fair  market  value  as 
the  Federal  share  of  the  costs  of  acquisition 
by  the  State  to  such  lands  or  Interest  there- 
in bears  to  the  total  cost  of  such  acquisition, 
or 

(2)  the  total  amount  paid  by  the  Secretary 
with  respect  to  such  acquisition. 

The  fair  market  value  of  such  lands  or  In- 
terest shall  be  determined  by  the  Secretary 
as  of  the  date  of  the  sale  by  the  State.  Any 
amounts  received  by  the  Secretary  under  this 
title  shall  be  deposited  In  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

(h)  No  provision  of  any  agreement  under 
section  103  shall  prohibit  the  United  States 
from  disposing  of  any  subsurface  mineral 
rights  by  sale  or  lease  (In  accordance  with 
laws  of  the  United  States  applicable  to  the 
sale,  lease,  or  other  disposal  of  such  rights) 
which  are  associated  with  land  on  which 
residual  radioactive  materials  are  disposed 
and  which  are  transferred  to  the  United 
States  as  required  under  this  section  If  the 
Secretary  talces  such  action  as  the  Commis- 
sion deems  necessary  pursuant  to  a  license 
issued  by  the  Commission  to  assure  that  the 
residual  radioactive  materials  will  not  be  dis- 
turbed by  reason  of  any  activity  carried  on 
following  such  disposition.  If  any  such  mate- 
rials are  disturbed  by  any  such  activity,  the 
Secretary  shall  Insure,  prior  to  disposition  of 
the  minerals,  that  such  materials  will  be 
restored  to  a  safe  ana  environmentally  sound 
condition  as  determined  by  the  Commission, 
and  that  the  costs  of  such  restoration  will  be 
borne  by  the  person  acquiring  such  rights 
from  the  Secretary  or  from  his  successor  or 
assign. 

INDIAN    TKIBE    COOPERATIVE    AGREEMENTS 

Sec.  106.  (a)  After  notifying  the  Indian 
tribe  of  the  designation  pursuant  to  section 


102  of  this  title,  the  Secretary,  In  consulta- 
tion with  the  Secretary  of  the  Interior,  Is 
authorized  to  enter  Into  a  cooperative  agree- 
ment, subject  to  section  113,  with  any  In- 
dian tribe  to  perform  remedial  action  at  a 
designated  processing  site  located  on  land  of 
such  Indian  tribe.  The  Secretary  shall,  to  the 
greatest  extent  practicable,  enter  into  such 
agreements  and  carry  out  such  remedial  ac- 
tions in  accordance  with  the  priorities  es- 
tablished by  him  under  section  102.  Each 
such  agreement,  shall  contain  such  terms 
and  conditions  as  the  Secretary  deems  ap- 
propriate and  consistent  with  the  pur- 
poses of  this  Act.  Such  terms  and  conditions 
shall  require  the  lollowing; 

( 1 )  The  Indian  tribe  and  any  person  hold- 
ing any  interest  In  such  land  shall  execute 
a  waiver  (A)  releasing  the  United  States  of 
any  liability  or  claim  thereof  by  such  tribe 
or  person  concerning  such  remedial  action 
and  (B)  holding  the  United  States  harmless 
against  any  claim  arising  out  of  the  per- 
formance of  any  such  remedial  action. 

(2)  The  remedial  action  shall  be  selected 
and  performed  in  accordance  with  section  108 
by  the  Secretary  or  such  person  as  he  may 
de. Ignite. 

(3)  The  Secretary,  the  Commission,  and 
the  Administrator  and  their  authorized  rep- 
resentatives shall  have  a  permanent  right  of 
entry  at  any  time  to  inspect  such  processing 
site  in  furtherance  of  the  provisions  of  this 
title,  to  carry  out  such  agreement,  and  to 
enforce  any  rules  prescribed  under  this  Act. 
Each  agreement  under  this  section  shall  take 
effect  only  upon  concurrence  of  the  Com- 
mission with  the  terms  and  conditions 
thereof. 

(b)  When  the  Secretary  with  the  concur- 
rence of  the  Commission  determines  removal 
of  residual  radioactive  materials  from  a 
processing  site  on  lands  described  in  subsec- 
tion la)  to  be  appropriate,  he  shall  provide, 
consistent  with  other  applicable  provisions 
of  law.  a  site  or  sites  for  the  permanent  dis- 
position and  stabilization  in  a  safe  and  en- 
vironmentally sound  manner  of  such  residual 
radioactive  materials.  Such  materials  shall 
be  transferred  to  the  Secretary  (without 
payment  therefor  by  the  Secretary)  and  per- 
mmently  retained  and  maintained  by  the 
Secretary  under  the  conditions  established 
in  a  license  issued  by  the  Commission,  sub- 
ject to  section  104if)i2i    and   (hi. 

ACQUISITION   OF   LAND   BY    SECRETARY 

Sec.  106.  (at  Where  necessary  or  appro- 
priate in  order  to  consolidate  m  a  safe  and 
environmentally  soiund  manner  the  location 
of  residual  radioactive  materials  which  are 
removed  from  processing  sites  under  coop- 
erative agreements  under  this  title,  or  where 
otherwise  necessary  for  the  permanent  dis- 
position and  stabilization  of  such  materials 
in  such  manner — 

(II  the  Secretarj-  may  acquire  land  and 
Interests  in  land  for  such  purposes  by  pur- 
chase, donation,  or  exchange,  or  under  any 
other  authority  of  law  or 

(2)  the  Secretary  of  the  Interior  may  make 
available  public  li.rds  administered  by  him 
for  such  purposes  In  accordance  with  other 
applicable  provisions  of  law.  Prior  to  acquisi- 
tion of  land  under  paragraph  (li  or  (2)  of 
this  subsection  in  any  State,  the  Secretary 
shall  consult  with  the  Governor  of  such 
State,  No  lands  may  be  acquired  under  such 
paragraph  ( 1 1  or  (2)  in  any  State  in  which 
there  is  no  (1)  processing  site  designated 
under  this  title  or  (2i  active  uranium  mill 
operation,  unless  the  Secretary  has  obtained 
the  consent  of  the  Governor  of  such  State, 
No  lands  controUefl  by  any  Federal  agency 
may  be  transferred  to  the  Secretary  to  carry 
out  the  purposes  cf  this  Act  without  the 
concurrence  of  the  chief  administrative  offi- 
cer of  such  agency, 

(bi  The  value  of  any  lands  exchanged  by 
the  Secretary  under  this  section  shall  be 
equal  or  if  they  are  not  equal,  the  values 


shall  be  equalized  by  the  payment  of  money 
to  the  grantor  or  to  ttte  Secretary  concerned 
as  the  circumstances  require  so  long  as  pay- 
ment does  not  exceed  25  per  centum  of  the 
total  value  of  the  lands  or  Interests  trans- 
ferred out  of  Federal  ownership.  The  Secre- 
tary shall  try  to  reduce  the  amount  of  the 
payment  of  money  to  as  small  an  amount  a£ 
possible.    ' 

FINANCIAL   ASSISTANCE 

Sec.  107.  (a)  In  the  case  of  any  designated 
processing  site  for  which  an  agreement  is 
executed  with  any  State  for  remedial  action 
at  such  site,  the  Secr«tary  shall  pay  not  to 
exceed  90  per  centum  f of  the  actual  cost  of 
such  remedial  action,  including  the  actual 
costs  of  acquiring  such  site  (and  any  Interest 
therein)  or  any  disposition  site  (and  any 
interest  therein)  pursuant  to  section  103  of 
this  title,  and  the  State  shall  pay  the  re- 
mainder of  such  coats  from  non-Federal 
funds.  The  Secretary  shall  not  pay  the  ad- 
ministrative costs  Incurred  by  any  State  to 
develop,  prepare,  and  carry  out  any  coopera- 
tive agreement  executed  with  such  State 
under  this  title,  except  the  proportionate 
share  of  the  administrative  costs  associated 
with  the  acquisition  of  lands  and  Interests 
therein  acquired  bv  the  State  pursuant  to 
this  title. 

(b)  In  the  case  of  any  designated  process- 
ing site  located  on  Indian  lands,  the  Secre- 
tary shall  pay  the  entire  cost  of  such  reme- 
dial action.  ' 

REMEDIAL   ACTION 

Sec.  108.  (a)(1)  The  Secretary  or  such 
person  as  he  may  designate  shall  select  and 
perform  remedial  actions  at  designated  proc- 
essing sites  and  disposal  sites  in  accordance 
with  the  general  standards  prescribed  by  the 
Administrator  pursuant  to  section  275  a.  (1) 
of  the  Atomic  Energy  Act  of  1954.  Since  the 
State  must  share  in  the  costs  of  such  remedial 
action,  the  State  shall  participate  fully  in 
the  selection  and  performance  thereof.  Such 
remedial  action  shall  be  selected  and  per- 
formed with  the  concurrence  of  the  Com- 
mission and  in  consultation,  as  appropriate, 
with  the  Indian  tribe  and  the  Secretary  of 
the  Interior. 

(2)  The  Secretary  shall  use  technology  In 
performing  such  remedial  action  as  will 
insure  compliance  with  the  general  stand- 
ards promulgated  by  the  Administrator 
under  section  275  a.  ( 1 )  of  the  Atomic  Energy 
Act  of  1954  and  will  insure  the  safe  and  en- 
vironmentally sound  stabilization  of  residual 
radioactive  materials.  No  such  remedial 
action  may  be  undertaHen  under  this  section 
before  the  promulgation  of  such  standards. 

(b)  Prior  to  undertaking  any  remedial 
action  under  this  title,  the  Secretary  shall 
evaluate  the  mineral  concentration  of  the 
residual  radioactive  materials  at  each  desig- 
nated processing  site  to  determine  whether,  as 
a  part  of  any  remedial  action  program,  recov- 
ery of  such  minerals  is  practicable.  The  Sec- 
retary, with  the  concurrence  of  the  Commis- 
sion, may  permit  the  recovery  of  such  min- 
erals, under  such  terms  and  conditions  as  he 
may  prescribe  to  carry  out  the  purposes  of 
this  Act,  Any  person  permitted  by  the  Secre- 
tary to  recover  such  minerals  shall  pay  to 
the  Secretary  a  share  of  the  net  profits  de- 
rived from  such  recovery,  as  determined  by 
the  Secretary,  Such  share  shall  not  exceed 
the  total  amount  paid  by  the  Secretary  for 
carrying  out  remedial  action  at  such  desig- 
nated site.  After  payment  of  such  share  to  the 
United  States  uniler  this  subsection,  such 
person  shall  pay  to  the  State  in  which  the 
residual  radioactive  materials  are  located  a 
share  of  the  net  profits  derived  from  such 
recovery,  as  determined  by  the  Secretary. 
Such  share  shall  not  exceed  the  total  amount 
paid  by  the  State  for  carrying  out  remedial 
action  at  such  designated  site.  The  person 
recovering  such  minerals  shall  bear  all  the 
costs  of  such  recovery.  Any  person  carrying 
out  mineral  recovery  activities  under   this 
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paragraph  shall  be  required  to  obtain  any 
necessary  license  under  the  Atomic  Energy 
Act  of  1954  or  under  State  law  as  permitted 
under  section  274  of  such  Act. 

RULES 

SEC.  109.  The  Secretary  may  prescribe  such 
rules  consistent  with  the  purposes  of  this  Act 
as  he  deems  appropriate  pursuant  to  title  V 
of  the  Department  of  Energy  Organization 
Act. 

ENFORCEMENT 

Sec.  110.  (a)(1)  Any  person  who  violates 
any  provision  of  this  title  or  any  cooperative 
agreement  entered  into  pursuant  to  this  title 
or  any  rule  prescribed  under  this  Act  con- 
cerning any  designated  processing  site,  dis- 
position site,  or  remedial  action  shall  be  sub- 
ject to  an  assessment  by  the  Secretary  of  a 
civil  penalty  of  not  more  than  $1,000  per 
day  per  violation.  Such  assessment  shall  be 
made  by  order  after  notice  and  an  opportu- 
nity for  a  public  hearing,  pursuant  to  sec- 
tion 554  of  title  5,  United  States  Code. 

(2)  Any  person  against  whom  a  penalty  Is 
assessed  under  this  section  may.  within  sixty 
calendar  days  after  the  date  of  the  order  of 
the  Secretary  assessing  such  penalty,  insti- 
tute an  action  in  the  United  States  court  of 
appeals  for  the  appropriate  Judicial  circuit 
for  Judicial  review  of  such  order  in  accord- 
ance with  chapter  7  of  title  5.  United  States 
Code.  The  court  shall  have  Jurisdiction  to 
enter  a  Judgment  affirming,  modifying,  or 
setting  aside  in  whole  or  in  part,  the  order  of 
the  Secretary,  or  the  court  may  remand  the 
proceeding  to  the  Secretary  for  such  further 
action  as  the  court  may  direct. 

(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become  a 
final  and  imappealable  order,  the  Secretary 
shall  Institute  an  action  to  recover  the 
amount  of  such  penalty  In  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
such  final  assessment  order  or  Judgment 
shall  not  be  subject  to  review.  Section  402 
(d)  of  the  Department  of  Energy  Organiza- 
tion Act  shall  not  apply  with  respect  to  the 
functions  of  the  Secretary  under  this  sec- 
tion. 

(4)  No  civil  penalty  may  be  assessed 
against  the  United  States  or  any  State  or 
political  subdivision  of  a  State  or  any  official 
or  employee  of  the  foregoing. 

(5)  Nothing  in  this  section  .shall  prevent 
the  Secretary  from  enforcing  any  provision 
of  this  title  or  any  cooperative  agreement  or 
any  such  rule  by  injunction  or  other  equi-  • 
table  remedy. 

(b)  Subsection  (a)  shall  not  apply  to  any 
licensing  requirement  under  the  Atomic  En- 
ergy Act  of  1954.  Such  licensing  require- 
ments shall  be  enforced  by  the  Commission 
as  provided  in  such  Act, 

PUBLIC    PARTICIPATION 

Sec  111,  In  carrying  out  the  provisions  of 
this  title,  including  the  designation  of  proc- 
essing sites,  establishing  priorities  for  such 
sites,  the  selection  of  remedial  action,  and 
the  execution  of  cooperative  agreements,  the 
Secretary,  the  Administrator,  and  the  Com- 
mission shall  encourage  public  participation 
and,  where  appropriate,  the  Secretary  shall 
hold  public  hearings  relative  to  such  matters 
in  the  States  where  processing  sites  and 
disposal  sites  are  located. 

TERMINATION;  AUTHORIZATION 

Sec  112.  (a)  The  authority  of  the  Secre- 
tary to  perform  remedial  action  under  this 
title  shall  terminate  on  the  date  seven  years 
after  the  date  of  promulgation  by  the  Ad- 
ministrator of  general  standards  applicable 
to  such  remedial  action  unless  such  ter- 
mination date  is  specifically  extended  by  an 
Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  Act. 

(b)  The  amounts  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 


title  by  the  Secretary,  the  Administrator, 
the  Commission,  and  the  Secretary  of  the 
Interior  shall  not  exceed  such  amounts  as 
are  established  In  annual  authorization  Acts 
for  fiscal  yea:-  1979  and  each  fiscal  year 
thereafter  applicable  to  the  Department  of 
Energy,  Any  sums  appropriated  for  the 
purposes  of  this  title  shall  be  available  until 
expended. 

LIMITATION 

Sec  113.  The  authority  under  this  title 
to  enter  into  contracts  or  other  obligations 
requiring  the  United  States  to  make  outlays 
may  be  exercised  only  to  the  extent  provided 
in  advance  in  annual  authorization  and  ap- 
propriation Acts, 

REPORTS    TO   CONGRESS 

Sec,  114,  la)  Beginning  on  June  1.  1980. 
r.nd  each  year  thereafter  until  June  I,  1986, 
the  Secretary  shall  submit  a  report  to  the 
Congress  with  respect  to  the  status  of  the 
actions  required  to  be  taken  by  the  Secre- 
tary, the  Commission,  the  Secretary  of  the 
Interior,  the  Administrator,  and  the  States 
and  Indian  tribes  under  this  Act  and  any 
amendments  to  other  laws  made  by  this 
Act    Each  report  shall — 

( 1 1  include  data  on  the  actual  and  estl- 
m-ited  costs  of  the  program  authorized  bv 
this  title: 

(2)  describe  the  extent  of  participation 
by  the  States  and  Indian  tribes  in  this  pro- 
gram; 

(3)  evaluate  the  effectiveness  of  remedial 
actions,  and  describe  any  problems  associ- 
ated with  the  performance  of  such  actions; 
and 

(4)  contain  such  other  Information  as  may 
be  appropriate. 

Such  report  shall  be  prepared  in  consultation 
v.ith  the  Commission,  the  Secretary  of  the  In- 
terior, and  the  Administrator  and  shall  con- 
tain their  separate  views,  comments,  and  rec- 
ommendations, if  any.  The  Commission  shall 
submit  to  the  Secretary  and  Congress  such 
portion  of  the  report  under  this  subsection  as 
relates  to  the  authorities  of  the  Commission 
under  title  II  of  this  Act. 

(b)  Not  later  than  July  1.  1979.  the  Secre- 
tary shall  provide  a  report  to  the  Congress 
which  identifies  all  sites  located  on  public  or 
acquired  lands  of  the  United  States  contain- 
ing residual  radioactlx-e  materials  and  other 
radioactive  waste  (other  than  waste  resulting 
from  the  production  of  electric  energy)  and 
specifics  which  Federal  agency  has  Jurisdic- 
tion over  such  sites.  The  report  shall  Include 
the  identity  of  properly  and  other  structures 
in  the  vicinity  of  such  site  that  are  contami- 
nated or  may  be  contaminated  by  such  mate- 
rials and  the  actions  planned  or  taken  to  re- 
move such  materials.  The  report  shall  de- 
scribe In  what  manner  such  sites  are  ade- 
quately stabili?:ed  and  otherwise  controlled  to 
prevent  radon  diffusion  from  such  sites  into 
the  environment  and  other  environmental 
harm.  If  any  site  Is  not  so  stabilized  or  con- 
trolled, the  report  shall  describe  the  remedial 
actions  planned  for  such  site  and  the  time 
for  performing  such  actions 

(c)  Copies  of  the  reports  required  by  this 
section  to  be  submitted  to  the  Congress  shall 
be  separately  submitted  to  the  Committees 
on  Interior  and  Tnsular  Affairs  and  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate, 

ACTIVE     operations:      LIABILITY     FOR     REMEDIAL 
ACTION 

Sec  115,  (a)  No  amount  may  be  expended 
under  this  title  with  respect  to  any  site  li- 
censed by  the  Commission  under  the  Atomic 
Energy  Act  of  I9.';4  or  by  a  State  as  permitted 
under  section  274  of  such  Act  at  which  pro- 
duction of  any  uranium  product  from  ores 
(other  than  from  residual  radioactive  mate- 
rials) takes  place, 

(b)  In  the  case  of  each  processing  site  des- 
ignated under  this  title,  the  Attorney  Gen- 


eral shall  conduct  a  study  to  determine  tbe 
identity  and  legal  responsibility  which  any 
person  ( other  than  the  United  States,  a  State 
or  Indian  tribe)  who  owned  or  operated  or 
controlled  cais  determined  by  the  Attorney 
General)  such  site  before  the  date  of  the 
enactment  of  this  Act  may  have  under  any 
law  or  rule  of  law  for  reclamation  or  other 
remedial  action  with  respect  to  such  site. 
The  Attorney  General  shall  publish  the  re- 
sults of  such  study,  and  provide  c<^ies 
thereof  to  the  Congress,  as  promptly  as  prac- 
ticable following  the  date  of  the  enactment 
of  this  Act.  The  Attorney  General,  based  on 
such  study,  shall,  to  the  extent  he  deems  It 
appropriate  and  in  the  public  interest,  take 
such  action  under  any  provision  of  this  title 
or  under  any  provision  of  law  in  effect  when 
uranium  was  produced  at  such  site  to  require 
payment  by  such  person  of  all  or  any  part  of 
the  costs  Incurred  by  the  United  States  for 
such  remedial  action  for  which  he  deter- 
mines such  person  Is  liable. 
TITLE  II— URANIUM  MILL  TAILINGS 
LICENSING  AND  REGULATION 

DEFINITION 

Sec  201.  Section  II  e.  of  the  Atomic  En- 
ergy Act  of  1954  is  amended  to  read  as  fol- 
lows: 

"e.  The  term  'byproduct  material'  means 
(1)  any  radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made  radio- 
active by  exposure  to  the  radiation  incident 
to  the  process  of  producing  or  utilizing  spe- 
cial nuclear  material,  and  (2)  the  tailings  or 
wastes  produced  by  the  extraction  or  con- 
centration of  uranium  or  thorium  from  any 
ore  processed  primarily  for  its  source  material 
content,", 

CUSTODY    OF   DISPOSAL   SITE 

Sec  202.  (a)  Chapter  6  of  the  Atomic 
Energy  Act  of  1954  Is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"Sec  83,  Ownership  and  Custody  or  Cer- 
tain Byproduct  Material  and  Disposal 
SrrEs, — 

"a.  Any  license  Issued  or  renewed  after 
the  effective  date  of  this  section  under  sec- 
lion  62  or  section  81  for  anv  activity  which 
results  in  the  production  of  any  byproduct 
material  as  defined  in  section  11  e  (2)  shall 
contain  such  terms  and  conditions  as  the 
Commission  determines  to  be  necessary  to 
assure  that,  prior  to  termination  of  such 
license — 

"(1)  the  licensee  will  comply  with  decon- 
tamination, decommissioning,  and  reclama- 
tion standards  prescribed  by  the  Commis- 
sion for  sites  (A^  at  which  ores  were  proc- 
essed primarily  for  their  source  material  con- 
tent and  (B)  at  which  such  byproduct  ma- 
terial is  deposited,  and 

"(2)  ownership  of  any  byproduct  material 
defined  in  section  11  e.  (2)  which  resulted 
from  such  licensed  activity  shall  be  trans- 
ferred to  the  United  States. 
Any  license  In  effect  on  the  date  of  the  en- 
actment of  this  section  shall  either  contain 
such  terms  and  conditions  on  renewal  thereof 
after  the  effective  date  of  this  section,  or 
shall  comply  with  paragraphs  (1)  and  (2) 
upon  the  termination  of  such  license,  which- 
ever first  occurs. 

"b  (1 )  Anv  such  license  which  is  Issued  af- 
ter the  effective  date  of  this  section  shall  also 
ro-^tain  such  terms  and  conditions  as  the 
Commission  determines  to  be  necessary  to 
assure  that,  prior  to  termination  of  such  li- 
cence and  after  the  licensee  has  complied 
with  the  requirements  of  subjection  a.,  any 
land  (ot^er  than  land  owned  by  the  United 
States)  which  is  used  for  the  disposal  of 
such  bvnrodurt  material  shall  be  transferred 
to  the  United  SUtes.  Includirg  both  the  sur- 
fore  estate  and  any  Interest  In  the  subsurface 
estate  which  mav  be  necessarv  to  protect 
t>ie  Dubltc  health,  welfare,  and  the  environ- 
ment Following  the  Commission's  deter- 
mination of  compliance  under  subsection  d.. 
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the  Secretary  of  Energy  or  the  Federal  agency 
designated  by  the  President  under  subsection 
c.  shall  assume  title  and  custody  of  the  by- 
product material  and  land  transferred  as 
provided  in  this  subsection.  Such  officer  or 
Instrumentality  shall  maintain  such  mate- 
rial and  land  In  such  manner  as  will  protect 
the  public  health  and  safety  and  the  environ- 
ment. Such  custody  may  be  transferred  to 
another  officer  or  Instrumentality  of  the 
United  States  only  upon  approval  of  the 
the  President  upon  his  determination  that 
such  officer  or  instrumentalit;'  meets  the  re- 
quirements of  subsection  c.  Notwithstanding 
any  other  provision  of  law.  such  property 
and  materials  shall  be  maintained  pursuant 
to  a  license  Issued  by  the  Commission  In 
such  manner  as  will  protect  the  public 
health,  safety,  and  the  environment. 

"(2)  In  the  case  of  any  such  license  under 
section  62  which  was  In  effect  on  the  effective 
date  of  this  section,  the  Commission  may  re- 
quire, before  the  termination  of  such  license, 
such  transfer  of  land  (as  described  in  para- 
graph ( 1 ) )  as  may  be  necessary  to  protect 
the  public  health,  welfare,  and  the  environ- 
ment from  any  effects  associated  with  such 
byproduct  material. 

"(3)  Material  and  land  ^ansferred  to  the 
United  States  as  required  under  this  sub- 
section shall  be  transferred  without  cost  to 
the  United  States  (other  than  administra- 
tive and  legal  costs  Incurred  in  carrying  out 
such  transfer).  The  United  States  shall  not 
transfer  title  to  material  or  property  acquired 
under  this  subsection  to  any  person,  unless 
such  transfer  is  in  the  same  manner  as  pro- 
vided unSer  section  104(h)  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978. 

"(4)  The  provisions  of  this  subsection  re- 
specting transfer  of  title  and  custody  to 
land  to  the  United  States  shall  not  apply  In 
the  case  of  lands  held  in  trust  by  the  United 
States  for  any  Indian  tribe  or  lands  owned 
by  such  Indian  tribe  subject  to  a  restriction 
against  alienation  imposed  by  the  United 
States.  In  the  case  of  such  lands  which  are 
used  for  the  disposal  of  byproduct  material 
as  defined  In  section  11  e.  (2).  the  licensee 
shall  be  required  to  enter  Into  such  arrange- 
ments with  the  Commission  as  may  be  ap- 
propriate to  assure  the  long-term  mainte- 
nance and  monitoring  of  such  lands  by  the 
United  States. 

"c.  The  Secretary  of  Energy  or  such  Fed- 
eral agency  as  the  President  shall  have  cus- 
tody of  such  property  or  material.  The  Presi- 
dent shall  not  designate  the  Commission  for 
such  purposes. 

"d.  Upon  termination  of  any  license  to 
which  this  section  applies,  the  Commission 
shall  determine  whether  or  not  the  licensee 
has  complied  with  all  applicable  standards 
and  requirements  under  such  license.". 

(b)  This  section  shall  be  effective  three 
years  after  the  enactment  of  this  Act. 

(c)  The  table  of  contents  for  chapter  8  of 
the  Atomic  Energy  Act  of  1954  Is  amended  by 
Inserting  the  following  new  Item  after  the 
Item  relating  to  section  82: 

"Sec.  83.  Ownership  and  custody  of  certain 
byproduct  material  and  disposal 
Bites.". 

AUTHORITY    TO    ESTABLISH     CERTAIN     REQUIRE- 
MENTS 

Sec.  203.  Section  161  of  the  Atomic  Energy 
Act  of  1964  is  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"X.  establish  by  rule,  regulation,  or  order 
after  public  notice,  such  standards  and  in- 
structions as  the  Commission  may  deem  nec- 
essary or  desirable  to  ensure — 

"(1)  that  an  adequate  bond,  surety,  or 
other  financial  arrangement  (as  determined 
by  the  Commission)  will  be  provided,  before 
termination  of  any  license  for  byproduct 
material  as  defined  In  section  11  e.  (2)  by  a 
licensee  to  permit  the  completion  of  all  re- 
quirements established  by  the  Commission 
for  the  decontamination,  decommissioning 


and  reclamation  of  sites,  structures,  and 
equipment  used  in  conjunction  with  by- 
product material  as  so  defined,  and 

"(2)  that — 

"(A)  in  the  case  of  any  such  license  Issued 
or  renewed  after  the  date  of  the  enactment 
of  this  subsection,  to  the  maximum  extent 
practicable,  after  termination  of  such  li- 
cense, no  long-term  maintenance  and  moni- 
toring o'  such  sites,  structures,  and  equip- 
ment will  be  necessary;  and 

"(B)  in  the  case  of  each  license  for  such 
material  (whether  in  effect  on  the  date  of 
the  enactment  of  this  section  or  issued  or 
renewed  thereafter),  it  the  Commission  de- 
termines that  any  such  long-term  mainte- 
nance and  monitoring  is  necessary,  the  li- 
censee, before  termination  of  any  license  for 
byproduct  material  as  defined  in  section  11  e. 
(2) .  will  make  available  such  bonding,  surety. 
or  other  financial  arrangements  as  may  be 
necessary  to  assure  such  long-term  mainte- 
nance and  monitoring.". 

COOPERATION   WITH   STATES 

Sec.  204.  (a)  Section  274  b.  of  the  Atomic 
Energy  Act  of  1954  is  amended  by  adding  "as 
defined  in  section  11  e.  (1)"  after  the  words 
"byproduct  materials"  in  paragraph  (1):  by 
renumbering  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4);  and  by  inserting  the 
following  new  paragraph  immediately  after 
paragraph  ( 1 )  : 

"  (2)  byproduct  materials  as  defined  in  sec- 
tion 11  e.  (2);". 

(b)  Section  274  d.  (2)  of  such  Act  is 
amended  by  inserting  the  following  before 
the  word  "compatible":  "in  accordance  with 
the  requirements  of  subsection  o.  and  in  all 
other  respects". 

(c)  Section  274  n.  of  such  Act  is  amended 
by  adding  the  following  new  sentence  at  the 
end  thereof:  "As  used  in  this  section,  the 
term  'agreement'  includes  any  amendment  to 
any  agreement". 

(d)  Section  274  J  of  such  Act  is  amended — 

(1)  by  inserting  "all  or  part  of"  after 
"suspend": 

(2)  by  inserting  "(1)"  after  "finds  that": 
and 

(3)  by  adding  at  the  end  before  the  period 
the  following:  ".  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the  require- 
ments of  this  section.  The  Commission  shall 
periodically  review  such  agreements  and  ac- 
tions taken  by  the  States  under  the  agree- 
ments to  ensure  oompliance  with  the  provi- 
sions of  this  section". 

(e)  (1)  Section  374  of  such  Act  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"o.  In  the  licensing  and  regulation  of  any 
activity  which  results  in  the  production  of 
byproduct  material  as  defined  in  section  11 
e.  (2)  under  an  agreement  entered  into  pur- 
suant to  subsection  b..  a  State  shall  require — 

"(1)  compliance  with  the  requirements  of 
subsections  a.  (2),  b,  (1),  and  b.  (2)  of  sec- 
tion 83  (respecting  ownership  by  the  United 
States  of  byproduct  material  and  land),  and 

"(21  compliance  with  standards  which 
shall  be  adopted  by  the  State  for  the  pro- 
tection of  the  DUblic  health,  safety,  and  the 
environment  from  hazards  associated  with 
such  material  which  are  equivalent,  to  the 
extent  practicable,  or  more  stringent  than, 
standards  adopted  and  enforced  by  the  Com- 
mission for  the  same  purpose  pursuant  to 
sections  83  a.   (1)  and  84  a.  and  275.  and 

"(3)   procedures  which — 

"(A)  in  the  case  of  licenses,  provide  for 
advance  public  notice,  an  opportunity  for  a 
public  hearing  with  rights  to  present  direct 
and  rebuttal  evidence  and  conduct  cross-ex- 
amination, and  a  written  decision  which  is 
based  only  on  evidence  in  the  record  and 
which   is  subject   to  judicial   review; 

"(B)  in  the  ca$e  of  rulemaking,  provide 
opportunity  for  public  participation  in  the 
form  of  written  comments  or  a  public  hear- 
ing and  which  provide  for  Judicial  review 
of  the  rulemaking  decision; 


"(C)  require  the  preparation  for  each  li- 
cense of  a  written  analysis  consistent  with 
the  policy  and  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  of  the  Im- 
pact of  the  operations  under  such  license 
on  the  environment,  which  shall  be  available 
to  the  public  before  the  commencement  of 
any  such  proceedings;  and 

"(D)  prohibit  any  major  construction  ac- 
tivity with  respect  to  such  material,  prior  to 
complying  with  the  provisions  of  subpara- 
graph (C). 

If  any  State  under  such  agreement  Imposes 
upon  any  licensee  any  requirement  for  the 
payment  of  funds  to  Buch  State  for  the  rec- 
lamation or  long-term  maintenance  and 
monitoring  of  such  mRterial.  such  agreement 
shall  be  amended  by  the  Commission  to  pro- 
vide that  such  State  shall  transfer  to  the 
United  States  upon  termination  of  the  11- 
license  issued  to  such  licensee  the  total 
amount  collected  by  such  State  from  such 
licensee  for  such  purpose.  If  such  payments 
are  required,  they  must  be  sufficient  to  In- 
sure compliance  with  the  standards  referred 
to  in  paragraph  (2).  No  State  shall  be  re- 
quired under  paragraph  (2)  to  conduct  pro- 
ceedings concerning  any  license  or  regula- 
tion which  would  duplicate  proceedings  con- 
ducted in  such  State  by  the  Commission.". 

(f)  Section  274  c.  otf  such  Act  is  amended 
by  inserting  the  follo\»ing  new  sentence  after 
paragraph  (4)  thereof:  "The  Commission 
shall  also  retain  authority  under  any  such 
agreement  to  make  a  determination  that 
all  applicable  standards  and  requirements 
have  been  met  prior  to  termination  of  a 
license  for  byproduct  material  as  defined  in 
section  11  e.  (2).". 

(g)  Nothing  in  any  amendment  made  by 
this  section  shall  preclude  any  State  from 
exercising  any  other  authority  as  permitted 
under  the  Atomic  Energy  Act  of  1954  re- 
specting any  byproduct  material  defined  in 
section  11  e.  (2)  of  the  Atomic  Energy  Act 
of  1954. 

(h)(1)  On  cr  before  the  date  three  years 
after  the  date  of  the  enactment  of  this  Act, 
notwithstanding  any  amendment  made  by 
this  title,  any  State  may  exercise  any  au- 
thority unier  State  law  respecting  byproduct 
material,  as  defined  in  section  11  e.  (2)  of 
the  Atomic  Energy  Act  of  1954.  in  the  same 
manner,  and  to  the  same  extent,  as  permitted 
before  the  enactment  of  this  Act. 

(2)  An  agreement  entered  into  with  any 
State  as  permitted  under  section  274  of  the 
Atomic  Energy  Act  of  1954  with  respect  to 
byproduct  material  as  defined  in  section 
11  e.  (2 1  may  be  entered  into  at  any  time 
after  the  date  of  the  enactment  of  this  Act 
but  no  such  agreement  may  take  effect  be- 
fore the  date  three  years  after  Lhe  date  of 
th2  enactment  of  this  Act. 

AUTHORITIES    OF    COMMISSION     RESPECTING 
CERTAIN    BYPRODUCT    MATERIAL 

"Sec.  205.  (a)  Chapter  8  of  the  Atomic  En- 
ergy Act  of  1954  is  amended  by  adding  the 
fcllcwing  new  section  at  the  end  thereof: 

"Sec.  84.  AuthoritiIs  of  Commission  Re- 
specting Certain  Byproduct  Material. — 

"a.  The  Commission  shall  Insure  that  the 
management  of  any  byproduct  material  as 
der.ned  in  section  11  e.  (2)  is  carried  out  In 
such  manner  as — 

"(1)  the  Commission  deems  appropriate 
to  protect  the  public  health  and  safety  and 
the  environment. 

"(2)  conforms  with  applicable  general 
standards  promulgated  by  the  Administrator 
of  the  Environmental  Protection  Agency  un- 
der section  275.  and 

"(3)  conforms  to  general  requirements  es- 
tablished by  the  Commission,  with  the  con- 
currence of  the  Administrator,  which  are  to 
the  maximum  extent  practicable,  comparable 
to  requirements  applloBble  to  the  possession, 
transfer,  and  disposal  of  similar  hazardous 
material  regulated  by  the  Administrator  un- 
der  the  Solid  Waste  Dllposal  Act. 
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"b.  In  carrying  out  its  authority  under 
this  .section,  the  Commission  is  authorized 
to— 

"(1)  by  rule,  regulation,  or  order  require 
persons,  officers,  or  instrumentalities  ex- 
empted from  licensing  under  section  81  of 
this  Act  to  coi.duct  monitoring,  perform 
remedial  work,  and  to  comply  with  such 
other  measures  as  it  may  deem  necessary  or 
desirable  to  protect  health  or  to  minimize 
danger  to  life  or  property,  and 

"(2)  make  such  studies  and  inspections 
and  to  conduct  such  monitoring  as  may  be 
necessary. 

Any  violation  by  any  person  other  than  the 
United  States  or  any  officer  or  employee  of 
the  United  States  ol  any  rule  or  order  of  the 
Commission  established  under  this  section 
or  section  83  shall  be  subject  to  a  civil  pen- 
alty in  the  same  manner  and  in  the  same 
amount  as  violations  subject  to  a  civil  pen- 
alty under  section  234.  Nothing  in  this  sec- 
tion affects  any  authority  of  the  Commis- 
sion under  any  other  provision  of  this  Act" 
(b)  The  table  of  contents  for  such  chap- 
ter 8  is  amended  by  inserting  the  following 
new  item  after  the  item  relating  to  section 
83: 

"Sec.  84    Authorities  of  Commission  respect- 
ing certain  byproduct  material  ". 
authority     of    environmental    protection 

agency     respecting     certain     byproduct 

m.aterial 

Sec  206.  Chapter  19  of  the  Atomic  Energy 
Act  of  1954  is  amended  by  inserting  after 
section  274  the  following  new  section: 

"Sec.  275.  Health  and  Environmental 
Standarcs  for  Uranium  Mill  Tailings  — 

"a.  ( 1 1  As  soon  as  practicable,  but  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section,  the  Administrator  of  the  En- 
vironmental Protection  Agency  (hereinafter 
referred  to  in  this  section  as  the  'Adminis- 
trator') shall,  by  rule,  promulgate  standards 
of  general  application  (including  standards 
applicable  to  licenses  under  section  104 (hi  ) 
for  the  protection  of  the  public  health, 
safety,  and  the  environment  from  radiologi- 
cal and  nonradiological  hazards  associated 
with  residual  radioactive  materials  las  de- 
fined in  section  l"!  nf  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978)  lo- 
cated at  inactive  uranium  mill  tailines  sites 
and  depository  sites  for  such  materials  se- 
lected bv  the  Secretary  of  Enercv.  pursuant 
to  title  I  of  the  Uranium  Mill  Tailings  Radia- 
tion Control  Act  of  1978.  Standards  piomul- 
cated  pursuant  to  this  subsection  shall,  jo 
the  maximum  extent  practicable,  be  con- 
si.^tent  with  the  requirements  of  the  Solid 
Waste  Disposal  Act. 

"(2)  As  soon  as  practicable,  but  not  later 
than  eighteen  months  after  the  enactment 
of  this  section,  the  Administrator  shall,  bv 
rule,  promulgate  standards  of  general  appli- 
cation for  the  protection  of  the  public 
health,  safety,  and  the  environment  from 
radiological  and  nonradiological  hazards 
associated  with  the  processine  and  with  the 
possession,  transfer,  and  disposal  of  bvorod- 
uct  material,  as  defined  in  section  11  e.  (2)  of 
this  Act  at  sites  at  which  ores  are  processed 
primarily  for  their  sourne  material  content, 
or  which  are  used  for  the  disposal  of  such 
byproduct  material. 

"(3)  Standards  promulgated  pursuant  to 
this  section  for  nonradiological  hazards  shall, 
notwithstanding  any  other  provision  of  this 
Act  or  any  other  law.  be  consistent  with,  to 
the  greatest  extent  possible,  the  standards 
of  the  Solid  Waste  Disposal  Act  applicable 
to  such  hazards. 

"(4)  The  Administrator  may  from  time  to 
time  amend,  modify,  or  change  anv  standard 
promulgated  under  this  section. 

"b.  ( 1 )  Before  the  promulgation  of  any 
rule  pursuant  to  this  section,  the  Adminis- 
trator shall  publish  the  proposed  rule  in  the 
Federal  Register,  together  with  a  statement 
of  the  research,  analysis,  and  other  available 


information  in  support  of  such  proposed  rule, 
and  provide  a  period  of  public  comment  of 
at  least  thirty  days  for  written  comments 
thereon  and  an  opportunity,  after  such  com- 
ment period  and  after  public  notice,  for  any 
interested  person  to  present  oral  data,  views, 
and  arguments  at  a  public  hearing.  There 
shall  be  a  transcript  of  any  such  hearing. 
The  Administrator  shall  consult  with  the 
Commission  and  the  Secretary  of  Energy  be- 
fore promulgation  of  any  such  rule. 

"(2)  Judicial  review  of  any  rule  promul- 
gated under  this  section  may  be  obtained 
by  any  interested  person  only  upon  such 
person  filing  a  petition  for  review  within 
sixty  days  after  such  promulgation  In  the 
United  States  court  of  appeals  for  the  Fed- 
eral Judicial  circuit  in  which  such  person 
resides  or  has  his  principal  place  of  business. 
A  copy  of  the  petition  shall  be  -forthwith 
transmitted  by  the  clerk  of  court  to  the  Ad- 
ministrator. The  Administrator  thereupon 
shall  file  in  the  court  the  written  submission 
to.  and  transcript  of,  the  WTltten  or  oral  pro- 
ceedings on  which  such  rule  was  based  as 
provided  in  section  2112  of  title  28,  United 
States  Code  The  court  shall  have  Jurisdic- 
tion to  review  the  rule  in  accordance  with 
chapter  7  of  title  5.  United  States  Code,  and 
to  grant  appropriate  relief  as  provided  In 
such  chapter.  The  Judgment  of  the  court 
affirming,  modifying,  or  .setting  aside,  in 
whole  or  in  part,  any  such  rule  shall  be 
final,  subject  to  judicial  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  sec- 
tion 1254  of  title  28.  United  States  Code. 

"(3»  Any  rule  promulgated  under  this  sec- 
tion shall  not  take  effect  earlier  than  sixty 
calendar   days   after   such    promulgation 

ic)  The  table  of  contents  for  chapter  19 
of  the  Atomic  Energy  Act  is  amended  by  in- 
serting the  following  new  item  after  the  item 
relating  to  section  274 : 

"Sec.  275    Health  and  environmental  stand- 
ards for  uranium  mill  tailings. '. 

ALTHORIZATION    OF    APPROPRIATION    FOR 
GRANTS 

Sec.  207.  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1980  to  the  Nu- 
clear Regulatory  Commission  not  to  exceed 
$500,000  to  be  used  for  making  grants  to 
States  which  have  entered  into  agreements 
with  the  Commission  under  section  274  of 
the  Atomic  Energy  Act  of  1954  to  aid  in  the 
development  of  State  regulatory  programs 
under  such  section  which  Implement  the 
provisions  of  this  Act. 

EFFECTIVE   DATE 

Sec.  208.  Except  as  otherwise  provided  in 
thi.s  title  the  amendments  made  by  this  title 
.'hall  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

CONSOLIDATION    OF   LICENSES   AN3    PROCEDURES 

Sec  209.  The  Nuclear  Regulatory  Commis- 
sion shall  consolidate,  to  the  maximum  ex- 
tent practicable,  licenses  and  licensing  proce- 
dures under  amendments  made  by  this  title 
with  licenses  and  licensing  procedures  under 
other  authorities  contained  in  the  Atomic 
Energy  Act  of  1954. 

TITLE  III— STUDY  AND  DESIGNATION  OF 
TWO  MILL  TAILINGS  SITES  IN  NEW 
MEXICO  STUDY 

Sec.  301.  The  Commission,  In  consultation 
with  the  Attorney  General  and  the  Attorney 
General  of  the  State  of  New  Mexico,  shall 
conduct  a  study  to  determine  the  extent 
and  adequacy  of  the  authority  of  the  Com- 
mission and  the  State  of  New  Mexico  to 
require,  under  the  Atomic  Energy  Act  of  1954 
(as  amended  by  title  II  of  this  Act)  or  under 
State  authority  as  permitted  under  section 
274  of  such  Act  or  under  other  provision  of 
law.  the  owners  of  the  following  active 
uranium  mill  sites  to  undertake  appropriate 
action  to  regulate  and  control  all  residual 
radioactive  materials  at  such  sites  to  protect 
public  health,  safety,  and  the  environment: 


the  former  Homestake-New  Mexico  Partner* 
site  near  Milan,  New  Mexico,  and  tbe 
Anaconda  carbonate  process  tailings  site  near 
Bluewater,  New  Mexico.  Such  study  shall  be 
completed  and  a  report  thereof  submitted  to 
the  Congress  and  to  the  Secretary  within 
one  year  after  enactment  of  this  Act,  to- 
gether with  such  recommendations  as  may 
be  appropriate.  If  tbe  Commission  determines 
that  such  authority  is  not  adequate  to 
regulate  and  control  such  materials  at  such 
sites  in  the  manner  provided  in  tbe  first 
sentence  of  this  section,  the  Commission 
shall  include  in  the  report  a  statement  of  the 
basis  for  such  determination.  Nothing  In 
this  Act  shall  be  construed  to  prevent  or 
delay  action  by  a  State  as  permitted  under 
section  274  of  the  Atomic  Energy  Act  of  1954 
or  under  any  other  provision  of  law  or  by 
the  Commission  to  regulate  such  residual 
radioactive  materials  at  such  sites  prior  to 
completion  of  such  study. 

DESIGNATION   BT    SECRETARY 

Sec  302.  la)  Within  ninety  days  from  the 
date  of  his  receipt  of  the  report  and  recom- 
mendations submitted  by  the  Commission 
under  section  301.  notwithstanding  the  lim- 
itations contained  in  section  101(6)  (A)  and 
in  section  115(a),  if  the  Commission  deter- 
mines, based  on  such  study,  that  such  sites 
cannot  be  regulated  and  controlled  by  th» 
State  or  the  Commission  in  the  manner  de- 
scribed in  section  301.  the  Secretary  may  des- 
ignate either  or  both  of  the  sites  referred  to 
in  section  301  as  a  processing  site  for  purposes 
of  title  I.  Following  such  designation,  the 
Secretary  may  enter  Into  cooperative  agree- 
ments with  New  Mexico  to  perform  remedial 
action  pursuant  to  such  title  concerning 
only  the  residual  radioactive  materials  at 
such  site  resulting  from  uranium  produced 
for  sale  to  a  Federal  agency  prior  to  January 
1,  1971.  under  contract  with  such  agency. 
Any  such  designation  shall  be  submitted  by 
the  Secretary,  together  with  his  estimate  of 
the  cost  of  carr\-ing  out  such  remedial  action 
at  the  designated  site,  to  the  Ccmmittee  on 
Interior  and  Insular  Affairs  and  the  Commit- 
tee on  Interstate  and  Foreign  Commerce  of 
the  House  of  Representatives  and  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate. 

( b )  ( 1 1  No  designation  under  subsection 
(a)  shall  take  effect  before  the  expiration  of 
one  hundred  and  twenty  calendar  days  (not 
including  any  day  In  which  either  House  of 
Congress  is  not  in  session  tjecause  of  an  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain  or  an  adjournment  sine  die  i 
after  receipt  by  such  Committees  of  such 
designation. 

i  c )  Except  as  otherwise  specifically  provid- 
ed in  subsection  (a) .  any  remedial  action  un- 
der title  I  with  respect  to  any  sites  des- 
ignated under  this  title  shall  be  subject  to 
the  provisions  of  title  I  ( including  the  au- 
thorization of  appropriations  referred  to  In 
section  112(b)  ). 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond (demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  'Mr.  Udall)  and 
the  gentleman  from  Maryland  <Mr.  Bau- 
MAN)  will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Arizona  ■  Mr.  Udall)  . 

P.\RLIAMENTARY    INQUIRY 

Mr.  UDALL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 
The  SPEAKER  pro  tempore.  The  gen- 
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tleman    will    state    his    parliamentary 
Inquiry. 

Mr.  UDALL.  Mr.  Speaker,  my  motion 
to. suspend  the  rules  and  pass  the  bill 
H.R.  13650,  was  intended  to  pass  it  as 
amended  by  the  Committee  on  Interstate 
and  Foreign  Commerce.  Is  that  the  form 
of  the  bill  that  is  now  before  us? 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  Chair  will  so  inter- 
pret the  motion. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  the 
Chair. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
13650,  the  Uranium  Mill  Tailings  Con- 
trol Act.  The  legislation  was  introduced 
this  session  and  affects  a  variety  of 
groups;  big  and  small  companies  in  the 
uranium  industry;  the  legislatures, 
agencies  and  budgets  of  many  States;  en- 
vlronmentadists,  and  thousands  of  citi- 
zens. It  has  been  necessary  to  reach  an 
agreement  with  all  these  groups,  with  the 
administration  and  with  two  committees 
of  the  House.  We  are  here  today  nonethe- 
less, with  broad  bipartisan  support,  and 
I  think  this  support  is  an  indication  that 
the  time  for  this  piece  of  legislation  is 
now. 

H.R.  13650  provides  for  the  Federal 
Government,  the  States  and  private  in- 
dustry to  work  together  to  control  the 
production  of  uranium  mill  tailings,  and 
to  remedy  problems  caused  by  these 
tailings  as  a  result  of  poor  regulatory 
practices  in  the  past.  The  tailings  are 
hazardous  and  will  remain  so  for  thou- 
sands of  years.  Passage  of  H.R.  13650 
will  help  insure  that  the  many  cases  of 
distress  and  even  possibly  death  which 
have  been  attributed  to  the  Inadequate 
control  of  these  materials  will  not  arise 
again. 

To  provide  this  assurance,  we  have 
suggested  a  two-part  program,  which  is 
reflected  in  two  separate  titles  of  the 
bill.  Title  I  is  a  remedial  program  to 
eliminate  hazards  presented  by  "orphan" 
uranium  mill  tailings.  These  tailings  were 
created  under  Federal  contract  in  the  old 
Manhattan  project  and  AEC  days.  The 
tailings  were  disposed  of  improperly  and 
some  spread  Into  populated  areas 
through  their  use  as  a  construction  ma- 
terial. Title  I  of  H.R.  13650  provides  that 
tailings  at  the  production  sites  will  be 
disposed  of  in  conformance  with  today's 
standards,  and  that  where  Inhabited 
sites  are  contaminated  with  tailings,  the 
tailings  win  be  removed.  Costs  of  the 
program  are  to  be  split  between  the  Fed- 
eral Government  and  the  States,  with 
shares  of  90  percent  and  10  percent,  re- 
spectively. Where  tailings  are  located  on 
Indian  lands,  the  Federal  Government 
will  pay  100  percent  of  the  costs. 

Title  II  of  H.R.  13650  clarifies  the  au- 
thority of  the  Nuclear  Regulatory  Com- 
mission to  regulate  the  active  disposal  of 
uranium  mill  tailings  and  to  apply  mini- 
mum national  standards  to  the  uranium 
milling  Industry. 

Title  III  provides  a  study  for  two  or- 
phan uranium  mill  tailings  sites  which 
can't  be  classified  under  title  I  of  the  bill 
because  they  are  part  of  actively  licensed 
uranium  milling  operations.  The  study  is 
meant  to  determine  whether  the  sites 
should  be  cleaned  up  under  title  I  of  the 


bill  since  they  were  created  under  Fed- 
eral contract;  or  whether  they  should  be 
under  authorities  addressed  in  title  II, 
due  to  the  fact  that  they  are  currently 
under  active  license.  These  are  the  only 
two  piles  of  uranium  mill  tailings  known 
to  have  been  created  completely  under 
Federal  contract  and  yet  to  be  at  actively 
licensed  sites,  and  it  was  the  decision  of 
my  committee  and  the  Commerce  Com- 
mittee that  they  merited  some  special 
consideration.  H.R.  13650  does  not  sug- 
gest that  Federal  relief  could  be  provided 
for  any  other  uranium  tailings  problems 
which  are  under  active  license. 

I  would  like  to  thank  our  ranking  mi- 
nority, Mr.  Bauman;  the  chairman  and 
ranking  minority  of  the  Commerce  Com- 
mittees, Messrs.  Staggers  and  Brown, 
and  my  good  friend  Mr.  Dingell,  who 
has  put  a  great  deal  of  effort  into  moving 
this  bill  through  his  very  congested  sub- 
committee this  year. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
very  important  measure.  Without  the 
untiring  efforts  of  our  colleague  from 
Utah,  Dan  Marriott,  this  measure  might 
not  be  before  us  today.  I  commend  the 
gentleman  for  his  hard  work  in  the  En- 
ergy and  Environment  Subcommittee  as 
well  as  the  full  Interior  and  Insular  Af- 
fairs Committee  in  bringing  about  the 
expeditious  consideration  of  this  impor- 
tant measure. 

The  interest  In  providing  for  a  Fed- 
eral uranium  mill  tailings  cleanup  pro- 
gram has  been  aggressively  pursued  dur- 
ing the  past  5  years  by  both  congres- 
sional and  public  interest  groups.  The 
General  Accounting  Office  has  also  been 
interested  in  this  area  and  has  issued 
three  reports  since  May  1975  that  have 
dealt  with  the  subject  of  cleaning  up 
radioactive  uranium  mill  tailings.  In  a 
report  published  in  June  of  this  year, 
GAO  states  that  in  considering  the  ef- 
fect of  the  mill  tailings  on  the  public's 
health  and  safety  the  most  important 
factor  is  the  effect  of  radiation  emitted 
from  these  piles.  It  is  estimated  that 
approximately  85  percent  of  the  total 
radioactivity  originally  in  uranium  ore 
remains  in  the  tailings  aftjg:  removal  of 
the  uranium  because  radium  and  thori- 
um— the  principal  contributors  to  radio- 
active emissions^were  not  normally  re- 
moved from  the  uranium  ore  during 
milling.  Of  the  two,  radium  is  the  most 
significant  radioBctive  waste  product  in 
the  tailings.  It  has  a  very  long  radio- 
active life,  taking  thousands  of  years  be- 
fore it  loses  its  radioactivity.  This  loss — 
called  radioactive  decay — produces  two 
distinct  hazards.  The  first  type  is  highly 
penetrating  gamma  radiation.  Exposure 
to  sufficient  amounts  of  gamma  radia- 
tion can  cause  cancer,  such  as  leukemia. 
The  second  hazard — radon  gas — pro- 
duces other  radoactive  products  which 
attach  to  particles  in  the  air  and  are 
deposited  in  the  lungs  when  inhaled.  Ex- 
posure to  large  concentrations  of  these 
radon  products  can  increase  the  risk  of 
lung  cancer. 

Title  I  of  the  measure  before  us  ad- 
dresses the  potential  health  effects  of 
radiation  at  22  inactive  mill  tailings  sites 


in  9  States  and  establishes  a  Federal/ 
State  cooperative  program  to  mitigate 
these  health  effects  through  stabilization 
of  all  such  sites.  Another  important  pro- 
vision in  title  I  is  the  one  which  provides 
for  the  extraction  of  residual  uranium 
and  any  other  valuable  minerals  con- 
tained in  these  tailings  by  private  in- 
dustry under  controlled  conditions. 

Title  II  provides  for  clarification  and 
reinforcement  of  the  authority  of  the 
Nuclear  Regulatory  Commission  to  regu- 
late the  production  end  disposal  of  uran- 
ium mill  tailings  at  active  sites,  and 
provides  for  the  application  of  minimum 
Federal  standards  to  such  activities  in 
States  which  regulate  them  under  au- 
thority permitted  pursuant  to  section  274 
of  the  Atomic  Energy  Act  of  1954. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Colorado  (Mr.  Johmson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13650,  the  "Uranium  Mill  Tailings  Con- 
trol Act  of  1978." 

The  basic  purpose  of  H.R.  13650  is  to 
control,  indeed  eliminate,  the  further 
spread  of  these  contaminated  uranium 
mill  tailings  to  areas  where  the  public 
is  exposed  to  the  potentially  harmful 
effects  of  the  tailings.  The  only  way  to 
accomplish  that  is  to  address  the  source 
of  the  problem,  the  inactive  and  aban- 
doned tailings  piles  themselves.  This  leg- 
islation creates  a  comprehensive  pro- 
gram to  accomplish  that  goal  by  either 
safely  stabilizing  the  piles  at  their  pres- 
ent locations,  or  by  moving  the  piles  to 
locations  where  there  is  no  threat  to  the 
public  health  or  safety. 

These  tailings  piles  contain  the  waste 
material  which  resulted  from  uranium 
production  contracts  between  the  Fed- 
eral Government  and  private  industry 
under  the  national  uranium  develop- 
ment and  procurement  program  which 
emerged  in  the  late  1940's  and  ran  its 
course  through  the  mid-1960's.  At  that 
time  the  Atomic  Energy  Commission 
(AEC)  encouraged  and  promoted  the 
production  of  uranium  ore.  The  Federal 
Government  bought  the  product,  set  the 
prices,  chose  the  contractors,  approved 
the  processing  sites  and  provided  the 
necessary  technology.  The  individual 
States  did  not  participate  in  this  pro- 
gram and  were  not  a  party  to  the  formal 
contracts.  Exclusive  regulatory  author- 
ity rested  with  the  AEC— the  Federal 
Oovernment.  The  contracts  did  not  In- 
clude any  payment  for  or  provisions  for 
disposal  of  the  mill  tailings,  which  were 
considered  to  be  harmless  at  the  time. 
Although  I  have  supported  and  con- 
tinue to  support  full  Federal  financing 
of  the  tailings  piles  restoration  program, 
the  legislation  before  us  sets  up  a  joint 
Federal-State  cost-sharing  program 
with  the  Federal  Oovernment  picking 
up  90  percent  of  the  program  costs  and 
the  State  Governments  paying  the  re- 
maining 10  percent  of  the  total  costs.  It 
is  a  necessary  compromise  if  we  are  to 
move  this  legislation  toward  enactment 
and  to  get  the  restoration  program  un- 
derway. 


of  the  research,  analysis,  and  other  available     public  health,  safety,  and  the  environment:  The  SPEAKER  pro  tempore.  The  gen- 
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My  colleagues  on  the  Interior  and 
Commerce  Committees  are  to  be  com- 
mended for  their  diligent  efforts  to  move 
this  legislation  in  a  deliberate  and  re- 
sponsible manner.  The  leadership  on 
both  sides  of  the  aisle  in  both  commit- 
tees have  been  responsive  to  several  con- 
cerns I  raised  during  committee  hear- 
ings and  markup  of  the  bill.  Through 
the  efforts  of  the  staffs  and  committee 
members,  my  specific  concerns  are  ad- 
dressed in  a  positive  manner  in  H.R. 
13650,  and  I  appreciate  the  thoughtful 
consideration  and  action  which  was  af- 
forded the  issues  I  raised. 

I  urge  my  colleagues  to  vote  in  favor 
of  suspending  the  rules  and  passing  H.R. 
13650. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Lago- 
marsino)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  13650,  uranium 
mill  tailings.  It  is  my  understanding 
that  title  II  of  this  bill  will  clarify  the 
authority  of  the  Nuclear  Regulatory 
Commission  to  regulate  the  uranium 
milling  process  and  disposal  of  mill  tail- 
ings, and  that  States  authorized  to  li- 
cense uranium  milling  through  agree- 
ments with  the  NRC  will  be  required  to 
adopt  control  standards  equal  to  or  ex- 
ceeding the  Federal  standards.  I  think 
this  is  an  important  feature  of  the  bill 
which  will  close  a  loophole  in  existing 
law. 

If  I  may,  Mr.  Speaker.  I  would  like  to 
ask  the  manager  of  the  bill,  the  chair- 
man of  the  committee,  Mr.  Udall,  if 
these  provisions  will  apply  if  the  mining 
is  conducted  under  the  1872  mining  law 
on  national  forest  lands,  and  if  so,  will 
the  NRC  or  the  cooperating  State  be 
authorized  to  condition  licensing  ap- 
proval or  deny  licenses  on  the  basis  of 
public  health  and  safety? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  answer  to  the  gen- 
tleman's question,  as  I  understand  it,  is 
in  the  affirmative. 

Mr.  LAGOMARSINO.  To  both  ques- 
tions, is  that  correct? 

Mr.  UDALL.  To  both  questions;  that 

is  POTTPf  t 

Mr.  LAGOMARSINO.  Mr.  Speaker,  1 
thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Utah  (Mr.  Marriott)  . 

Mr.  MARRIOTT.  Mr.  Speaker,  I 
wholeheartedly  support  HR.  13650,  the 
Uranium  Mill  Tailings  Control  Act  of 
1978.  As  a  member  of  the  Interior  Com- 
mittee and  Representative  of  the  State  of 
Utah  that  has  three  sites,  I  have  been 
very  active  in  the  development  of  this 
legislation. 

This  bill  represents  the  best  efforts  of 
the  Interior  and  Interstate  and  Foreign 
Commerce  Committees  in  drafting  legis- 
lation to  address  the  very  serious  prob- 
lem posed  bv  the  presence  of  radioactive 
uranium  mill  tailings  The  largest  and 
most  serious  of  these  sites  is  found  in 
downtown  Salt  Lake  City,  a  mere  30  city 
blocks  from  our  State  Capitol  Building. 
Here  over  2.3  million  tons  of  these  radio- 
active tailings  are  located  and  the  130- 
acre  site  is  not  even  fenced.  The  Depart- 


ment of  Energy  has  identified  22  other 
sites  where  this  same  problem  exists  in  8 
other  States. 

Just  this  year  the  State  of  Utah  and 
EPA  developed  a  new  technique  of  meas- 
uring radiation.  They  took  a  reading  at 
the  No.  1  Fire  Station  in  Salt  Lake,  which 
was  built  on  tailings  from  the  Vitro 
Chemical  site  and  this  is  the  highest 
reading  ever  taken.  By  comparison,  the 
reading  is  seven  times  that  found  in  an 
average  uranium  mine.  A  total  of  17 
sites  in  the  Salt  Lake  Valley  have  been 
identified  where  tailings  from  the  ura- 
nium mill  site  have  been  used  in  the  con- 
struction of  buildings  or  as  fill.  This  rep- 
resents a  very  high  health  hazard  to  over 
400,000  people  in  the  Salt  Lake  Valley 
alone. 

This  legislation.  H.R.  13650.  establishes 
a  program  whereby  the  Department  of 
Energy  and  the  affected  States  working 
as  partners  develop  a  plan  for  remedial 
action  and  disposal  of  the  uranium  mill 
tailings.  A  lot  of  the  problems  we  are  try- 
ing to  resolve  today,  exist  because  the 
States  were  not  involved  originally  ir  this 
program.  The  funding  formula  of  a  90-10 
split  represents  an  amount  which  guar- 
antees that  the  cleanup  will  take  place. 
It  places  the  bulk  of  the  burden  clearly 
on  the  Federal  Government  who  spon- 
sored the  program  and  has  the  States 
paying  a  proportionate  share  in  terms  of 
the  benefits  they  received.  The  States 
share  of  10  percent  of  the  cost  and  their 
role  in  the  development  of  the  plan  for 
remedial  action  and  ultimate  disposal 
assure  that  they  will  be  active  partici- 
pants in  this  program. 

My  main  concern  all  along  has  been 
that  we  develop  a  program  that  will  clean 
up  the  sites  and  assure  that  we  do  not 
have  the  same  problem  at  some  later 
date.  H.R.  13650  establishes  a  cleanup 
program,  assures  participation  by  the 
States,  and  gives  NRC  authority  to  see 
that  it  does  not  happen  again.  Finally, 
through  this  legislation  we  can  solve  a 
problem  created  by  the  Federal  Govern- 
ment that  has  endangered  the  health  and 
safety  of  our  citizens  for  more  than  20 
years. 

I  urge  my  colleagues  to  adopt  this  very 
important  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Indiana  (Mr.  Sharp). 

Mr.  SHARP.  Mr.  Speaker,  the  Com- 
merce Committee  in  reporting  this  bill, 
included  a  number  of  provisions  from 
the  bill  as  reported  by  the  Committee  on 
Interior  and  Insular  Affairs.  Both  com- 
mittees, with  strong  bipartisan  support, 
worked  closely  together  to  develop  an  ef- 
fective bill  agreeable  to  both  committees. 
The  chairman  of  that  committee,  the 
distinguished  gentleman  from  Arizona 
(Mr.  Udall)  has  advised  Subcommittee 
Chairman  Dingell  and  our  committee 
that  he  supports  the  version  reported  by 
the  Commerce  Committee. 

The  bill  deals  with   a  very  serious 


health  problem  growing  out  of  over  140 
million  tons  of  uranium  tailingK  located 
at  active  and  Inactive  mills  in  seventl 
States.  These  sand-like  wastes  from 
uranium  ore  production  contain  na- 
turally occurring  radioactive  elements. 
The  decay  of  these  elnnents  leads  to  pro- 
duction of  radon  which  ciiffii«^»«  into  the 
atmosphere  and  exposes  persons  to  radi- 
ation. Action  must  be  taken  to  keep  the 
radon  from  escaping  from  these  piles. 
The  bUl  deals  with  this  pubUc  health 
problem  at  both  active  and  inactive  miUs. 

INACTIVE    MILLS 

A  number  of  mills  produced  uranium 
in  the  1950's  and  1960's  for  Federal  agen- 
cies under  Federal  contract.  Many  closed 
in  the  early  1970's  leaving  over  26  million 
tons  of  tailings  in  generally  unstabilized 
condition.  While  they  were  in  operation, 
they  were  regulated  by  the  former 
Atomic  Energy  Commission.  But  once 
operations  ceased,  the  AEC  control  also 
ceased.  Also,  in  those  years  the  health  . 
hazards  were  apparently  not  fully  real- 
ized, although  there  was  considerable  en- 
vironmental concern  beginning  as  early 
as  1960. 

Title  I  of  the  bill  authorizes  a  remedial 
action  program  to  stabilize  or  remove 
the  hazards  associated  with  tailings  at 
these  sites.  It  provides  that — 

Within  1  year,  the  DOE  designate  sites 
for  remedial  action  and  establish  a  pri- 
ority for  cleanup  based  on  the  severity  of 
the  health  hazard; 

The  DOE  enter  into  agreements  with 
the  States  and  Indian  tribes  to  clean  up 
these  sites: 

The  DOE  pay  up  to  90  percent  of  the 
costs  of  cleanuD.  including  acauisition 
costs  for  the  mill  site  or  for  anothn'  site 
for  the  safe  depository  of  these  residual 
radioactive  materials,  with  the  States 
paying  the  remainder  from  ncn-Federal 
funds: 

The  DOE  pay  100  percent  of  cleanup 
costs  of  Indian  lands; 

The  Environmental  Protection  Agen- 
cy promulgate  standards  concerning 
these  hazardous  materials  which  shall,  to 
the  maximum  extent  practicable,  be  con- 
sistent with  the  requirements  of  the  Solid 
Waste  Disposal  Act; 

The  Attorney  General  conduct  a  study 
of  each  site  to  determine  whether  the 
owners  thereof  are  liable,  under  laws  in 
effect  when  the  mills  were  operating,  lor 
all  or  part  of  such  cleanup  costs; 

The  DOE  permit  recovery  of  valuable 
minerals  from  the  tailings  during  clean- 
up and  provide  for  payments  to  the 
United  States  for  a  share  of  the  profits 
from  such  minerals: 

The  final  depository  sites  be  trans- 
ferred to  the  United  States  for  perma- 
nent care  and  maintenance:  and 

The  authority  of  this  program  shall 
terminate  within  7  years  of  the  promul- 
gation of  EPA  standards. 

This  bill  provides  for  annual  authori- 
zations and  appropriations  for  this  pro- 
gram. No  funds  are  included  for  fiscal 
year  1978,  because  $3  million  is  provided 
in  H.R.  11392  which  is  now  awaiUng  floor 
action.  The  Department  of  Energy  esti- 
mates the  cost  of  the  program  at  a  90  to 
10  cost  sharing  is  between  $98  and  $180 
million. 


should  be  cleaned  up  under  title  I  of  the    radiation  at  22  inactive  mill  tailings  sites     derway. 
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ACTIVE    MILLS 


Title  n  amends  the  Atomic  Energy 
Act  of  1954  to  provide  for  a  comprehen- 
sive regulatory  program  at  active  mill 
operations  to  stabilize  and  control  about 
120  million  tons  of  tailings  derived  under 
Federal  contracts  and  commercial  oper- 
ations. The  Nuclear  Regulatory  Com- 
mission licenses  these  mills  today  and 
indirectly  the  tailings.  So-called  agree- 
ment States  are  permitted  under  the 
1954  act  to  regulate  mills  in  those  States. 
But  the  law  does  not  covjr  the  tailings. 
Thus,  th3  mill  license  terminates;  there 
is  not  an  adequate  basis  for  the  NRC  and 
the  States  to  control  the  tailing. 

Title  n  of  the  bill : 

Redefines  the  term  by  "product  mate- 
rial" in  the  1954  lawmaking  tailings  sub- 
ject to  control; 

Provides  for  NRC  standards  for  the 
decontamination,  decommissioning,  and 
reclamation  of  mill  sites  before  a  license 
is  terminated; 

Provides  for  the  transfer  of  sites,  after 
cleanup,  to  the  United  States; 

Provides  for  EPA  standards;  and 

Provides  for  comparable  standards  and 
control  by  the  agreement  States  so  that 
all  mills  will  be  treated  alike  and  will  be 
regulated  fully. 

TITLE  m 

This  title  provides  for  a  limited  study 
of  two  specific  sites  in  New  Mexico  to 
determine  If  the  1954  law,  as  amended 
by  this  bill,  adequately  regulates  these 
two  sites.  If  not,  provision  is  made  for 
DOE  to  take  remedial  action  at  a  portion 
of  such  sites,  but  only  after  Congress 
has  had  an  opportunity  to  review  the 
situation. 

No  study  is  authorized  for  other  active 
sites  because  they  are  regulated  by  the 
1954  act  as  amended  by  the  bill. 

Finally,  I  want  to  stress  that  while  the 
biU  provides  for  the  transfer  of  deposi- 
tory sites  to  the  United  States  for  long- 
term  maintenance,  it  is  not  intended 
that  the  DOE,  on  its  own  initiative  or  at 
the  direction  of  the  NRC,  spend  any  ad- 
ditional funds  on  these  sites,  other  than 
funds  for  normal  maintenance,  monitor- 
ing, or  possibly  emergency  work,  without 
further  specific  authorization  by  Con- 
gress. 

I  urge  that  the  House  suspend  the 
rules  on  H.R.  13650. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  California  (Mr.  Brown) 

Mr.  BROWN  of  CaUfomia.  Mr.  Speak- 
er, I  regret  that  I  was  detained  from  be- 
ing (Ml  the  floor  during  the  debate  of 
H.R.  12355. 

I  would  like  to  inquire  of  the  gentle- 
man from  Arizona  (Mr.  Udall)  if  the 
gentleman  is  familiar  with  the  provision 
in  the  Senate  version  of  the  Nuclear 
i^gulatory  Commission  Authorization 
(8.  2584)  that  requires  NRC  and  EPA  to 
develop  a  preliminary  planning  studv  in 
the  area  of  low-level  ionizing  radiation' 

Mr.  UDALL.  If  the  gentleman  will 
yield.  I  will  say  to  the  gentleman  that, 
yes,  as  I  understand  it,  that  provision 
would  require  EPA  and  NRC  to  conduct 
a  preliminary  study  that  would  event- 
ually result  in  the  design  of  a  comprehen- 
sive Federal  epidemiological  study  of  the 
effects  of  low-level  ionizing  radiation 


$500,000  is  authorized  therefor.  The  study 
is  to  be  completed  by  April  1,  1979. 

Mr.  BROWN  of  California.  Is  there 
provision  for  such  a  planning  stfidy  in 
the  present  bill.H.R.  12355? 

Mr.  UDALL.  No.  There  is  no  such  plan- 
ning study  in  H.R.  12355.  But  I  have 
watched  the  development  of  the  Senate's 
provision  with  some  interest.  I  know  that 
you're  very  involved  with  health  effects 
of  low-level  ionizing  radiation.  I  also 
understand  that  as  Chairman  of  the  Sub- 
committee on  Environment  and  the  At- 
mosphere, you  are  working  on  the  au- 
thorization of  a  related  study. 

Mr.  BROWN  of  California.  That  is  cor- 
rect, Mr.  Speaker,  and  I  believe  the  NRC 
planning  study  could  be  usefully  adapted 
through  some  slight  modifications  to  co- 
ordinate with  on-going  efforts  in  this 
area. 

Throughout  the  last  year  there  has 
been  growing  congressional  and  public 
concern  about  the  potential  health 
dangers  from  exposure  to  low-level  ion- 
izing radiation.  The  provision  in  S.  2584 
undoubtedly  grew  out  of  that  concern. 
In  close  cooperation  with  Mr.  Paul 
Rogers  of  Florida,  chairman  of  the  Com- 
merce Committee  Subcommittee  on 
Health  and  the  Environment,  we  have 
developed  a  study  to  be  directed  by  the 
Secretary  of  Health,  Education,  and 
Welfare.  We  had  originally  contacted 
and  worked  with  the  National  Academy 
of  Sciences  on  Just  a  review  of  ionizing 
radiation  research  management,  scien- 
tific peer  review  and  future  needs  and 
direction  of  such  research.  However, 
when  a  memorandum  from  the  White 
House  directed  the  Secretary  of  HEW  to 
undertake  to  formulate  a  comprehensive 
program  of  the  biological  effects  of  ion- 
izing radiation,  we  sought  to  coordinate 
the  two  studies.  At  the  present  time,  it 
is  our  intent  to  maintain  this  coordinated 
effort.  All  of  the  congressional,  agency 
and  National  Academy  of  Science  partic- 
ipants appear  pleased  with  this  arrange- 
ment. 

Mr.  UDALL.  I  understand  therefore 
that  you  are  trying  to  put  together  a 
strong  program  to  determine  and  meet 
the  needs  of  all  Federal  agencies  in  the 
area  of  radiological  health  effects.  The 
NRC  and  EPA  have  tremendous  regula- 
tory responsibilities  in  this  area  which 
they  have  at  times  been  hard-pressed  to 
meet  due  to  the  lack  of  adequate  data. 
Those  agencies  would  do  well  to  coordi- 
nate their  study  efforts  with  HEW  and 
the  Academy.  Along  with  HEW's  Bureau 
of  Radiological  Health,  another  regula- 
tory body,  they  should  perhaps  be  major 
participants  in  the  design  of  any  large- 
or  small-scale  epidemiological  study. 

Mr.  BROWN  of  California.  I  think  the 
regulatory  agencies  must  play  a  major 
role  in  planning  any  upcoming  research 
m  this  field.  I  would  like  to  recommend 
that,  when  the  House  meets  with  the 
Senate  in  conference  on  their  low-level 
radiation  study  provision,  an  effort  be 
made  to  agree  on  an  integrated  approach 
to  that  study  which  will  result  in  one 
comprehensive  etort.  I  thank  the  gentle- 
man. 

Mr.  UDALL.  I  appreciate  and  share  the 
concerns  of  the  gentleman  from  Cali- 
fornia. Clearly,  it  is  important  wherever 


possible  to  coordinate  congressional  ini- 
tiatives of  this  sort.  I  trust  that  we  can 
find  a  way  for  all  of  the  studies  to  fit 
together.  I  can  assure  the  gentleman  that 
we  will  do  our  best  to  avoid  duplication 
of  effort,  and  devdop  a  sound  program 
on  health  effects  of  low-level  ionizing 
radiation. 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  13650,  the  Ura- 
nium Mill  Tailings  Radiation  Control 
Act  of  1978.  This  legislation  is  primarily 
designed  to  provide  for  the  safe  disposal 
of  residual  uranium  mill  tailings.  These 
tailings  are  an  unavoidable  byproduct 
of  the  first  stage  of  the  nuclear  fuel 
cycle.  When  uranium  is  extracted  from 
raw  ore,  a  radioactive,  sandlike  waste 
remains.  This  waste — called  uranium 
mill  tailings— can  constitute  a  health 
hazard  unless  proper  disposal  methods 
are  utilized.  A  large  percentage  of  these 
tailings  are  left  from  mining  done  under 
Federal  contracts  supplying  our  atomic 
energy  needs  in  the  forties,  fifties,  and 
sixties.  Now,  sharing  costs  on  a  90/10 
basis  with  the  affected  States,  the  Fed- 
eral Government  can  effectively  do  its 
part  to  safely  dispose  of  these  tailings, 
which  were  once  thought  to  be  harm- 
less. 

I  remain  concerned,  however,  about 
one  provision  in  the  bill  which  gives  the 
Attorney  General  authority  to  study  the 
liability  (for  remedial  action  costs),  if 
any,  of  former  owners  or  operators  of 
former  uranium  processing  sites.  When 
these  former  owners  or  operators  negoti- 
ated their  cost-plus  contracts  with  the 
Federal  Government,  a  very  small 
amount  was  set  aside  for  tailings  disposal 
because  the  tailings  were  not  believed  to 
be  health  hazards.  The  cost  of  remedial 
actions  now  contemplated  to  safely  dis- 
pose of  these  tailings  far  exceeds  that 
prior  bargained-for  amount,  and  will 
negate  bargained-for  profits. 

After  the  study  is  completed,  the  At- 
torney General  must  exercise  discretion 
tion  under  any  appropriate  law  to  re- 
quire payment  by  a  person  found  to  be 
liable.  I  do  not  believe  that  the  Attorney 
General  should  be  empowered  to  enforce 
State  laws  in  taking  action  against  these 
former  owners  or  operators.  However 
the  majority  has  assured  me  that  the  At- 
torney General  must  exercise  discretion 
in  instituting;  any  civil  actions  to  recover 
remedial  costs.  Specifically,  the  major- 
ity has  agreed  that  if  the  site  is  not  cur- 
rently owned  or  controlled  by  the  persons 
who  contracted  with  the  United  States, 
such  civil  action  may  be  inappropriate! 
It  is  also  my  understanding  with  the  ma- 
iority  that  no  new  Federal  authority  is 
being  conferred  on  the  Attorney  General 
by  this  provision  of  the  bill. 

With  these  understandings,  I  support 
H.R.  13650  and  urge  bipartisan  support 
for  this  measure.* 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  remainder  of  mv  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13650,  as  amended. 

The  question  was  taken;   and  on  a 
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division  (demanded  by  Mr.  Walker) 
there  were — ayes  13.  noes  0. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demanded  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  (two-thirds  having  voted  in  favor 
thereof) .  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ORDER  OP  BUSINESS 

Mr.  UDALL.  Mr.  Speaker.  I  had  in- 
tended to  make  a  motion  on  No.  13  on 
the  list.  H.R.  13553.  Coal  Leasing 
amendments.  The  minority  is  unwilling 
to  go  ahead  until  the  gentleman  from 
Michigan  arrives,  and  the  gentleman 
from' Wyoming  is  not  here.  On  the  other 
bills  we  are  expecting  them  both  in  a 
moment,  and  I  would  suggest  that  the 
Speaker  go  on  to  No.  14  on  the  list. 


BLACK   LUNG   BENEFITS   REVENUE 
ACT  AMENDMENTS 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  13167)  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  that  the 
deduction  for  contributions  to  a  black 
lung  benefit  trust  be  allowed  for  any 
such  contributions  which  are  mace  for 
the  purpose  of  satisfying  unfunded  fu- 
ture liability,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  13167 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  192  of  the  Internal 
Revenue  Code  of  1954  (relating  to  contribu- 
tions to  black  lung  benefit  trusts)  is  amended 
to  read  as  follows: 

■•(b)  Limitation. — The  maximum  amount 
of  the  deduction  allowed  by  subsection  (a) 
for  any  taxpayer  for  any  taxable  year  shall 
not  exceed  the  greater  of — 

"(1)  the  amount  necessary  to  fund  (with 
level  funding)  the  remaining  unfunded  lia- 
bility of  the  taxpayer  for  black  lung  claims 
filed  (or  expected  to  be  filed)  by  (or  with 
respect  to)  past  or  present  employees  of  the 
taxpayer,  or 

"(2)  the  aggregate  amount  necessary  to 
increase  each  trust  described  In  section  501 
(c)(2l)  to  the  amount  required  to  pay  all 
amounts  payable  out  of  such  trust  for  the 
taxable  year." 

(b)  Paragraph  (1)  of  section  192(c)  of 
such  Code  (relating  to  special  riUes)  Is 
amended  to  read  as  follows: 

"(1)  Method  of  deterp^iining  amounts  re- 
ferred TO  IN  StTBSECTlON  (b). 

"(A)  In  general. — The  amounts  described 
in  subsection  (b)  shall  be  determined  by 
using  reasonable  actuarial  methods  and  as- 
sumptions which  are  not  Inconsistent  with 
regulations  prescribed  by  the  Secretary. 

"(B)  Funding  period. — Except  as  provided 
in  subparagraph  (C).  the  funding  period  for 
purposes  of  subsection  (b)(1)  shall  be  the 
greater  of — 

"(i)  the  average  remaining  working  life  of 
miners  who  are  present  employees  of  the 
taxpayer,  or 

"(ii)  10  taxable  years. 
For  purposes  of  the  preceding  sentence,  the 
term  'miner'  has  the  same  meaning  as  such 
term  has  when  used  In  section  402(d)  of  the 
Black  Lung  Benefits  Act   (30  U.S.C.  902(d)). 

"(C)  Different  funding  periods. — To  the 
extent  that — 


"(1)  regulations  prescribed  by  the  Secre- 
tary provide  for  a  different  period,  or 

"(11)  the  Secretary  consents  to  a  different 
period  proposed  by  the  taxpayer, 
such  different  period  shall  be  substituted  for 
the  funding  period  provided  In  subparaeraph 
(B).-  -.-     -B     l- 

(c)  Subsection  (c)  of  section  192  of  such 
Code  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)   OnOAL  OF  section  162  DEDUCTION  WTTH 

RESPECT  TO  LiABiLrrr. — No  deduction  shaU  be 
allowed  under  section  162(a)  with  respect  to 
any  liability  taken  Into  account  in  determin- 
ing the  deduction  under  subsection  (a)  of 
this  section  of  the  taxpayer  (or  a  pred- 
ecessor)." 

(d)  (1)  The  first  sentence  of  subparagraph 
(A)  of  section  6104(a)  (1)  of  such  Code  (re- 
lating to  inspection  of  applications  for  tax 
exemption)  Is  amended  by  striking  out 
"(other  than  in  paragraph  (21)  thereof)". 

(2)  Subsection  (b)  of  section  6104  of  such 
Code  (relating  to  Inspection  of  annual  in- 
formation returns)  is  amended  by  striking 
out  the  last  sentence. 

(e)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1977.  Nothing  in  the  amend- 
ments made  by  subsection  (d)  to  section 
6104  of  the  Internal  Revenue  Code  of  1954 
shall  be  construed  to  permit  the  disclosure 
under  such  section  6104  of  confidential  busi- 
ness information  of  contributors  to  any  trust 
described  In  section  501(c)  (21)  of  such  Code. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggon- 
NERt  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Tennessee  ( Mr. 
Duncan)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Wacconner)  . 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  13167  modifies  the 
present-law  limitation  on  deductible 
contributions  to  irrevocable  trusts  estab- 
lished by  coal  mine  operators  to  pay 
benefits  to  miners  who  are  totally  dis- 
abled by  black  lung  disease. 

Under  present  law.  the  operator  gen- 
erally is  limited  to  funding  current-year 
benefit  payments  and  expected  future 
payments  on  claims. that  have  already 
been  filed.  Contributions  and  deductions 
are  not  allowed  imder  present  law  with 
respect  to  the  operator's  liabilities  for 
claims  which  are  reasonably  expected  to 
be  filed  by  past  and  present  employees. 
The  Ways  and  Means  Committee  has 
concluded  that  it  is  desirable  to  permit 
operators  to  set  aside  funds  in  these 
trusts  with  respect  to  future  claim  liabih- 
ties.  in  order  to  properly  fund  such  trusts 
on  a  sound  actuarial  basis  and  to  better 
secure  benefit  payments  to  miners. 

Accordingly,  the  bill  allows  contribu- 
tions and  deductions  to  be  made  with 
respect  to  the  amount  of  anticipated  lia- 
bilities for  claims  filed,  or  expected  to 
be  filed  in  the  future,  by  past  or  present 
employees  of  operators.  The  bill  limits 
such   contributions  and  deductions  to 


amounts  determined  on  the  basis  of  rea- 
sonable actuarial  methods  and  assump- 
tions, and  requires  use  of  a  level  funding 
method.  Also,  the  Treasury  is  autboriaed 
to  issue  regulations  prescribing  specific 
actuarial  methods  and  assumptions 
which  must  be  used  in  computing  de- 
duction limitations. 

Present  law  exempts  qualified  black 
lung  benefit  trusts  from  Federal  income 
tax.  but  provides  that  such  trusts  are  not 
subject  to  the  public  disck»ure  require- 
ments appUcable  to  other  tax-exempt  or- 
ganizati(ms.  The  bill  makes  such  trusts 
generally  subject  to  the  same  require- 
ments appUcable  to  other  exempt  orga- 
nizations with  respect  to  public  inspec- 
tion of  the  exemption  application  for  the 
trust  and  annual  returns  of  tax-exempt 
trusts. 

The  Treasury  Department  is  not  op- 
posed to  this  bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  13167.  in  order  to  assure  that  black 
lung  benefit  trusts  are  properly  funded 
so  that  there  will  be  amounts  available 
to  pay  t)enefits  to  miners  who  are  totally 
disabled  from  black  lung  disease. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  HJl. 
13167.  a  bill  to  amend  the  Black  Lung 
Benefits  Revenue  Act  of  1977. 

H.R.  13167  amends  the  Black  Lung 
Benefits  Revenue  Act  of  1977  by  clarify- 
ing the  scope  of  the  black  lung  trust  fund 
established  in  section  501(c)  (21)  of  the 
Internal  Revenue  Code.  The  law  allows 
coal  mine  operators  who  are  liable  to 
their  employees  under  Federal  or  State 
black  lung  acts  a  tax  deduction  for  con- 
tributions to  a  trust  fund  used  solely  to 
satisfy  such  liabihty.  However,  the  cur- 
rent language  is  susceptible  to  several 
interpretations.  The  IRS  has  interpreted 
the  current  language  to  limit  deductibil- 
ity only  for  contributions  with  respect  to 
the  current  and  future  liabihty  of  claims 
which  have  already  been  filed  but  not 
disapproved.  H.R.  13167  clarifies  that  the 
proper  limit  on  deductibility  is  the  cur- 
rent and  future  liability  of  claims  filed 
but  not  yet  disapproved,  as  well  as  claims 
expected  to  be  filed. 

This  amendment  will  enable  coal  mine 
operators  to  start  contributing  toward 
the  payment  of  future  black  lung  claims 
at  an  early  date.  Even  though  it  may  not 
be  possible  to  identify  exactly  which 
miners  will  become  eligible  for  black  lung 
benefits,  it  is  possible  to  use  statistical 
methods  to  project  the  aggregate  num- 
bers of  miners  likely  to  qualify  for  bene- 
fits. The  bill  requires  that  the  mme  op- 
erators use  accepted  statistical  practices 
in  making  their  projections  and  contri- 
butions. 

It  also  contains  safeguards  to  prevent 
any  misuse  of  the  deduction  feature  by 
operators  who  might  be  tempted  to  make 
sporadic  and  uneven  contributions  to  the 
trust  fund  in  order  to  offset  income  in 
years  of  very  high  profits.  The  objective 
of  this  legislation  is  to  permit  operators 
to  fund  their  black  lung  liability  m  a 
systematic  manner  rather  than  to  pro- 
vide a  form  of  private  income  averaging. 

The  bill  will  permit  coal  mine  oper- 
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atom  the  ability  to  use  deductible  trust 
fimd  contributions  as  part  of  their  finan- 
cial planning  to  meet  their  future  black 
lung  liability.  It  gives  the  operator  the 
choice  of  purchasing  insurance,  estab- 
lishing a  trust  fund,  or  paying  claims  out 
of  current  income,  or  any  combination 
of  these  three  alternatives. 

Mr.  Speaker,  I  urge  the  passage  of 
H.R.  13167.  The  real  beneficiaires  of  this 
bill  are  not  the  coal  mine  operators,  but 
the  disabled  men  and  women  whose  bene- 
fits this  bill  will  secure. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DUNCAN  of  Tennessee.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
first  compliment  the  distinguished  gen- 
tleman from  Tennessee  (Mr.  Duncan), 
the  gentleman  from  Louisiana  (Mr. 
Waggonner),  and  the  other  members  of 
the  Committee  on  Ways  and  Means  who 
were  responsible  for  bringing  this  legis- 
lation to  the  floor.  This  is  legislation  that 
is  very  much  needed. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill  H.R.  13167.  This  is  a  good  bill  which 
will  provide  a  reliable  and  a  less  expen- 
sive means  by  which  a  coal  mine  opera- 
tor may  secure  his  black  lung  liability. 

The  Black  Lung  Benefits  Act,  over 
which  my  Committee  on  Education  and 
Labor  has  jurisdiction,  places  liability 
for  payment  of  black  lung  benefits  upon 
the  Individual  coal  mine  operator  who 
last  employed  the  coal  miner  whose 
affliction  with  black  lung  disease  gives 
rise  to  the  benefits  claim.  Operators  may 
purchase  commercial  insurance  to  secure 
their  liability,  or  they  may  self-insure 
by  posting  a  bond  with  the  Department 
of  Labor  and  satisfying  the  Department 
that  they  have  the  means  to  pay  their 
claims.  In  the  last  series  of  amendments 
to  the  act,  the  Senate  Finance  Commit- 
tee attached  a  provision  to  the  Internal 
Revenue  Code  which  permitted  coal  mine 
operators  to  establish  tax-exempt  trusts 
to  secure  their  liability  and  to  deduct 
contributions  to  these  trusts  currently, 
just  as  they  may  deduct  Insurance  pre- 
miums. H.R.  13167  further  amends  the 
Internal  Revenue  Code  to  permit  deduc- 
tions for  contributions  necessary  to  fund 
future  liability. 

I  believe  this  bill  is  absolutely  neces- 
sary if  these  trusts  are  to  be  adequate 
self -insurance  devices.  I  do  not  believe 
that  a  trust  can  be  adequately  funded 
which  does  not  provide  for  claims  which 
we  know  will  be  filed  by  miners  who  are 
now  employed  and  their  eligible  survi- 
vors. I  believe  further  that  a  properly 
funded  trust  is  the  best  possible  guar- 
antee that  currently  employed  miners 
who  contract  black  lung  disease  will  have 
their  benefits  waiting  for  them  when 
they  become  eligible  to  collect  benefits. 
I  am  aware,  Mr.  Speaker,  that  dust 
levels  In  the  mines  are  now  mandated 
by  law  to  be  so  low  that  miners  should 
not  contract  black  lung  disease  as  so 
many  thousands  of  them  have  in  the 
past.  But  I  believe  that  we  would  be  re- 
miss if  we  assumed  that  this  provision 
of  the  law  will  guarantee  that  this  terri- 
ble disease  will  be  entirely  eliminated 
from  our  coal  mining  population,  i  pray 
that  it  will  be,  but  I  cannot  legislate 
based  on  my  hopes  and  prayers  alone. 


These  trusts  are  irrevocable  and  can 
be  used  only  to  pay  benefits  to  victims  of 
black  lung  disease  and  their  survivors. 
Money  placed  in  these  trusts  is  money  in 
the  bank  that  will  be  there  when  claim- 
ants come  forward  10,  or  20,  or  40  years 
down  the  road  seeking  their  just  bene- 
fits. I  know  of  no  better  way  to  guaran- 
tee that  the  expectations  and  just  de- 
mands of  our  currently  employed  miners 
for  their  black  lung  benefits  will  be  met, 
than  to  permit  coal  mine  operators  to  set 
aside  current  profits  in  trust  and  to  give 
these  set-asides  the  same  tax  treatment 
we  give  to  insurance  premiums. 

These  trusts  are  also  .preferable  to 
commercial  insiorance  in  one  very  impor- 
tant way.  Insurance  policies  can  be  can- 
celled. These  trusts  are  irrevocable. 

In  addition,  John  Duncan  has  told  me 
and  has  told  this  House  of  the  informa- 
tion he  has  received  from  one  coal  com- 
pany that  trust  fund  financing  of  its 
black  lung  liability  will  be  half  as  costly 
as  insuring  this  same  liability.  If  that 
information  is  true,  then  I  believe  that 
self-insurance  trusts  will  be  especially 
beneficial  to  small  operators  or  groups  of 
small  operators  who  simply  cannot 
afford  to  pay  for  insurance  and  would  be 
left  with  no  way  to  secure  their  hability 
and  to  conform  with  the  law.  I  never 
intended  and  I  would  hate  to  see  the 
black  lung  law  become  a  factor  in  forcing 
small  operators  out  of  business,  leaving 
the  coal  Industry  the  captive  of  a  few 
large  mining  concerns.  I  cannot  think  of 
a  better  thing  we  could  do  for  these  small 
businessmen  than  to  pass  this  legislation. 

Mr.  Speaker,  I  believe  that  H.R.  13167 
is  a  constructive  contribution  to  another 
of  our  goals,  reducing  the  cost  of  energy 
and  specifically  of  energy  derived  from 
coal.  Although  the  Black  Lung  Benefits 
Act  places  the  liability  to  pay  black  lung 
benefits  on  coal  mine  operators,  I  know 
that  this  cost  must  ultimately  be  passed 
on  to  the  purchasers  of  coal  and  ulti- 
mately to  the  beneficiaries  of  the  energy 
it  produces.  Reduce  some  of  this  black 
lung  cost  and  that  benefit  too  will  be 
passed  on  to  consumers.  Reduce  some  of 
this  cost  and  coal  mine  operators  will 
have  just  that  much  more  capital  with 
which  to  open  new  mines  and  improve 
existing  ones.  This  latter  factor  is  of  par- 
ticular importance  to  the  eastern  under- 
ground mines  who  must  compete  with 
cheaper  coal  from  strip  mines  and  with 
oil  and  other  fuels. 

I  support  this  bill,  Mr.  Speaker,  and  I 
hope  all  of  my  colleagues  will  join  me  in 
doing  so.  I  salute  my  colleague  from 
Tennessee  on  thie  very  helpful  contribu- 
tion to  the  black  lung  program  which  I 
know  he  has  supported  since  its  original 
passage.  Then  again  when  small  oper- 
ators go  out  of  business  or  go  broke,  there 
is  no  earthly  reason  why  they  should  not 
be  exonerated  from  liability.  This  legis- 
lation takes  care  of  that  situation  and 
should  be  passed. 

•  Mr.  DENT.  Mr.  Speaker,  I  support 
John  Duncan's  bill,  H.R.  13167,  which 
will  make  section  501(c)  (21)  black  lung 
self-insurance  trusts  workable  in  the 
real  world. 

When  my  Labor  Standards  Subcom- 
mittee originally  began  working  on  the 
problem  of  compensating  black  lung  vic- 
tims 10  years  ago,  we  decided  that  the 


solution  to  the  problem  was  to  place  the 
hability  for  claims  filed  by  older  miners 
on  the  Federal  Government  and  to  place 
the  hability  for  claims  filed  by  currently 
working  miners  on  coal  mine  operators. 
The  theory  was  tJiat  current  profits 
would  pay  for  current  habUity  and  that 
tax  dollars  would  pay  for  the  liability 
created  retroactively.  Coal  companies 
had  not  planned  for  managing  this 
liability  and  the  public  as  a  whole  had 
had  the  benefit  of  the  coal  which  pro- 
duced the  disease,  therefore,  we  beUeved 
that  the  fairest  thing  would  be  to  let 
the  general  public  share  that  burden. 

As  the  program  has  evolved,  there  have 
been  several  developments  we  could  not 
have  anticipated.  First,  there  were  many 
thousands  more  eligible  claimants,  both 
old  miners  and  working  miners,  than 
we  had  originally  anticipated.  It  was 
much  more  difficult  to  prove  disability 
from  the  disease  than  we  had  thought 
and  we  did  not  anticipate  that  the  agen- 
cies which  administered  the  program 
would  be  as  reluctant  to  approve  claims 
as  they  proved  to  be.  Accordingly,  we 
have  twice  Uberalized  and  extended  the 
program  and  have  made  it  a  permanent 
program  so  that  miners  who  are  now 
working  in  the  mines  will  know  that  they 
will  be  compensated  if  they  contract  the 
disease. 

We  also  did  not  anticipate  that  so 
many  of  the  old  miners,  those  who  had 
retired  prior  to  enactment  of  the  law  in 
1970,  would  today  be  filing  claims.  Ac- 
cordingly, in  the  most  re  ent  series  of 
amendments,  we  provided  that  all  claims 
filed  by  miners  or  survivors  of  miners 
who  retired  prior  to  January  1,  1970,  be 
paid  out  of  the  bla:k  lung  disabihty  fund 
which  is  financed  by  an  excise  tax  on 
coal. 

The  result  of  this  change,  Mr.  Speaker, 
is  that  the  black  lung  hability  of  an  in- 
dividual coal  mine  c^erator  is  a  liability 
for  future  claims,  by-and-large.  Retirees, 
who  make  up  over  80  percent  of  the 
claimants  with  claims  now  pending  at 
the  Department  of  Labor,  will  receive 
their  benefits  from  tiie  black  lung  bene- 
fits fund  in  the  Treasury,  not  from  a  coal 
mine  operator. 

I  would  be  the  last  Member  of  this 
House  to  characterize  black  lung  benefits 
as  a  pension  in  any  way,  shape,  or  form. 
But  I  must  also  arknowledge  that  there 
has  been  a  very  high  incidence  of  black 
lung  disease  in  the  past  and  I  must  as- 
sume that  there  could  continue  to  be,  in 
spite  of  the  efforts  of  mine  operators  and 
the  Federal  Government  to  reduce  the 
levels  of  dust  in  the  mines.  The  black 
lung  program  differs  markedly  from 
other  workers  compensation  programs  in 
which  benefits  depend  on  accidents 
which  may  or  may  not  happen.  Unfor- 
tunately, we  know  that  many  miners 
have  contracted  this  disease  in  the  past 
and  the  assumption  underlying  the  en- 
tire program  is  that  many  of  them  may 
continue  to  do  so.  If  that  is  the  case, 
then  these  miners  tnd  their  survivors 
are  going  to  qualify  for  benefits  and  coal 
mine  operators  are  going  to  pay  them. 

That  brings  me  to  another  point  about 
the  black  limg  program,  Mr.  Speaker. 
The  law  requires  that  responsible  oper- 
ators, that  is  the  operator  who  was  the 
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last  employer  of  the  miner,  guarantee 
that  their  claims  will  be  paid.  We  sub- 
ject them  to  a  $l,000/day  penalty  if  they 
do  not.  We  allow  them  to  secure  their  lia- 
bility by  commercial  black  lung  insur- 
ance or  by  qualifying  as  self -insurers,  but 
we  do  not  allow  them  the  option  of  not 
paying  every  single  one  of  their  claims. 
Section  501(c)  (21)  of  the  Internal  Reve- 
nue Code,  which  we  enacted  in  the  re- 
cently-passed black  lung  amendments, 
provides  for  self -insurance  trust  funds  to 
secure  this  hability.  All  that  John  Dun- 
can's bill  does  is  allow  realistic  funding  of 
these  trusts,  given  the  inescapable  fact 
that  most  of  the  operator's  hability  is 
going  to  be  a  future  Uabihty. 

There  are  two  problems  which  have 
emerged  with  respect  to  commercial 
black  lung  insurance.  First  is  the  high 
cost  of  this  insurance.  The  size  of  this 
liability  for  a  coal  mine  operator  is 
potentially  quite  large  and  naturally  a 
commercial  insurance  company  is  going 
to  charge  quite  a  bit  of  money  to  write 
this  kind  of  insurance.  The  Department 
of  Labor  annually  reports  on  the  pro- 
gram and  on  the  cost  of  black  lung  in- 
surance. The  latest  figures  indicate  that 
the  highest  reported  price  of  this  insur- 
ance is  $42  per  $100  of  payroll.  This  cost 
is  tremendosuly  difficult  for  a  coal  oper- 
ator, particularly  a  small  one,  to  bear. 
The  second  problem  with  insurance  is 
that  it  can  be  canceled  by  the  insurer. 
This  facet  of  commercial  insurance  could 
leave  an  operator  without  security  for  his 
claims  and  in  violation  of  the  law 
through  no  fault  of  his  own.  Self -insur- 
ance is  considerably  less  costly,  but  could 
leave  the  operator  faced  with  an  unsup- 
portable  claims  load  in  future  years.  A 
self-insurance  trust  can  be  funded  in 
such  a  way  to  deal  with  this  eventuality 
and  has  the  additional  benefit  of  being 
irrevocable.  The  Black  Lung  Act  still  re- 
quires that  the  operator  secure  all  of  his 
liability  and  is  adequate  protection 
against  underf  unding  of  these  trusts.  The 
fact  that  they  are  irrevocable  and  that 
any  residue  will  revert  to  the  Treasury  is 
ample  protection  against  overfunding  or 
using  them  as  a  tax  shelter. 

Mr.  Speaker,  all  the  persuasive  argu- 
ments point  to  support  for  H.R.  13167.  It 
is  essential  that  we  enact  it  promptly  in 
order  to  insure  that  section  501(c)  (21), 
which  we  have  already  approved,  can  be 
made  workable.  I  commend  my  colleague, 
John  Duncan,  for  his  insight  ant"  for  the 
understanding  of  the  black  lung  program 
which  his  sponsorship  of  H.R.  13167 
demonstrates.  He  has  always  supported 
the  black  lung  benefits  program  and  I 
am  happy  to  urge  my  colleagues  to  sup- 
port his  bill.* 

•  Mr.  MURPHY  of  Pennsylvania.  Mr. 
Speaker,  in  considering  the  passage  of 
H.R.  13167,  the  Black  Lung  Benefits  Rev- 
enue Act  amendments,  I  would  appre- 
ciate the  opportunity  to  share  some 
thoughts  on  the  need  and  value  of  this 
important  legislation  with  my  dis- 
tinguished colleagues.  In  considering  this 
bill  and  giving  it  my  support  I  have  con- 
sidered the  plight  of  so  many  of  my 
friends  and  neighbors  in  western  Penn- 
sylvania who  have  either  suffered  from 
or  sat  helplessly  by  while  a  loved  one  suf- 
fered from   the  devastation  of  miners 


black  lung.  Even  now,  there  are  untold 
thousands  who  are  s1^  suffering.  It  is 
my  profound  hope  that  with  the  modem 
techniques  at  our  disposal  we  will  see  an 
end  to  the  coal  dust  that  causes  this 
debilitating  disease  and  has  robbed  so 
many  men  of  their  manho(Xl  and  so  many 
families  of  their  fathers  and  husbands. 
Science  and  the  coal  mine  operators  have 
made  great  progress  in  reducing  the 
hazards  faced  in  the  past  year  and  are  to 
be  commended  for  their  efforts,  but  we 
must  not  forget  those  who  are  already 
afflicted,  those  we  have  not  yet  discov- 
ered, and  the  cost  to  the  country  in  seek- 
ing the  solution  to  the  problem.  This  bill 
serves  all  three. 

In  passing  the  Black  Limg  Eteform  Act 
earlier  this  year  to  guarantee  these 
miners  justice,  we  have  placed  a  financial 
obligation  on  the  operators  of  those  coal 
mines.  H.R.  13167  brings  that  justice  full 
circle  by  providing  the  financial  incen- 
tives and  structures  to  enable  those  coal 
mine  operators  to  meet  that  obligation 
without  imposing  impossible  financial 
burdens  on  them.  By  creating  a  means 
whereby  the  coal  operators  can  elect  to 
purchase  insurance,  establish  a  trust 
fund,  or  pay  claims  out  of  current  in- 
come, we  ease  the  financial  burden  on 
the  coal  operators  while  guaranteeing  the 
miners  and  their  families  that  the  money 
will  be  there  when  they  need  to  claim  it. 

By  passing  this  bill  we  will  at  once  pro- 
tect the  miner  better  than  ever  before, 
protect  the  consumer  from  greater  costs 
passed  on  through  programs  less  efficient 
and  less  effective  than  this  one,  and  pre- 
serve much  needed  capital  with  which 
oiu'  coal  operators  can  expand  and  im- 
prove mining  operations.  There  is  no 
doubt  that  without  this  bill  the  coal 
operators  would  face  increased  operating 
costs  in  assuming  the  financial  obUgation 
of  black  lung  benefits.  Just  as  surely, 
those  costs  would  ultimately  be  passed 
on  to  the  consumers  of  coal-generated 
energy.  Without  this  bill,  capital,  much 
needed  in  the  industry  to  expand  and  im- 
prove our  coal  mines,  would  be  drained 
from  it. 

There  is  no  doubt  in  my  mind  that 
coal,  while  having  a  long  history  as  an 
important  source  of  energy,  is  more  than 
ever  the  fuel  of  the  future.  Its  success 
will  have  much  to  say  about  the  future 
successes  of  our  country.  With  this  bill 
we  take  a  strong  and  positive  step  into 
that  futiu"e.« 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

GENERAI.   LEAVE 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  permission  to  re- 
vise and  extend  their  remarks  on  H.R. 
13167,  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Tennessee? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  ITie  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  13167,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 


rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


IRC  AMENDMENTS  FOR  REGULATED 
INVESTMENT  COMPANIES 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
biU  (H.R.  6877)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  small  business  invest- 
ment companies  electing  to  be  taxed  as 
regulated  investment  companies,  as 
amended. 

The  Clerk  read  as  follows: 

H.K.  6877 

Be  it  enacted  by  the  Senate  and  Home 

of    Representatives    of    the    United    States 

of  America  in  Congress  assembled. 

Section  1.  Deficienct    Dividend   Pxocedubx 

FOB     RCCT7L.ATE0     iMTCsmzirr . 

C^MPANIXS. 

(a)  Oenebal  Rule. — Subchapter  M  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  regulated  Investment  com- 
panies and  real  estate  Investment  trusts)  Is 
amended  hy  adding  at  the  end  thereof  tbe 
following  new  part: 

"Pabt  hi — Peovisions  Which  Applt  to  Both 
Recttlatcd     iKEsncofT     Com- 
panies   and   Real    Estatx   Ih- 
vestment  trx7st8 
"Sec.  860.  Deduction  for  deficiency  dividends. 
"Sec.  860.  Deduction  fob  Deficiency  Divi- 
dends. 
"(a)    General  Rule. — If  a  determination 
with  respect  to  any  qualified  investment  en- 
tity results  in  any  adjustment  for  any  tax- 
able year,  a  deduction  shall  be  allowed  to 
such   entity   for   the   amount   of  deficiency 
dividends   for   purposes   of   determining   the 
deduction  for  dividends  paid  (for  purposes 
of  section  852  or  857.  whichever  appUes)  for 
such  year. 

"(b)    Qualified    Investment   Entitt   De- 
fined.— For    purposes   of    this    section,    the 
term  "qualified  investment  entity"  means — 
"  ( 1)  a  regulated  investment  company,  and 
""(2)  a  real  estate  investment  trust, 
"(c)  Rules  for  Application  of  Section. — 
"(1)  Interest  and  additions  to  tax  detoi- 

MINED  with  respect  TO  THE  AMOUNT  OF  DE- 
FICIENCT   DIVIDEND    DEDUCTION    ALLOVITED. POf 

purposes  of  determining  interest,  additions 
''o  tax,  and  additional  amounts — 

'"(A)  the  tax  imposed  by  this  chapter  (after 
taking  into  account  the  deduction  aUowed 
by  subsection  (a) )  on  the  qualified  Invest- 
ment entity  for  the  taxable  year  with  respect 
to  which  the  determination  is  made  shall  be 
deemed  to  be  increased  by  an  amount  equal 
to  the  deduction  allowed  by  subsection  (a) 
with  respect  to  such  taxable  year, 

'"(B)  the  last  date  prescribed  for  payment 
of  such  increase  in  tax  shall  be  deemed  to 
have  been  the  last  date  prescribed  for  the 
payment  of  tax  (determined  In  tbe  manner 
provided  by  section  6601(b) )  fbr  the  taxable 
year  with  respect  to  which  the  determination 
is  made,  and 

"(C)  such  increase  In  tax  shall  be  deemed 
to  be  paid  as  of  the  date  the  claim  for  the 
deficiency  dividend  deduction  Is  filed. 

"(2)  Credit  ob  axnrtn. — If  the  aliovance 
of  a  deficiency  dividend  deduction  results  in 
an  overpayment  of  tax  for  any  taxable  year, 
credit  or  refund  with  respect  to  such  over- 
payment shall  be  made  as  if  on  the  date  of 
the  determination  2  years  remained  before 
the  expiration  of  the  period  of  limitations  on 
the  filing  of  claim  for  refimd  for  the  taxable 
year  to  which  the  overpayment  relates. 

"(d)  Adjitstment. — ^For  ptirpoees  of  this 
section — 

"  (1 )  AnrVSTMSMT  IN  THE  CASE  OF  BECUUkTED 
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ZNTzsTMENT  COMPANY. — ^In  the  case  of  any 
regulated  investment  company,  the  term 
'adjustment'  means — 

"(A)  any  Increase  in  the  Investment  com- 
pany taxable  income  of  the  regulated  invest- 
ment company  (determined  without  regard 
to  the  deduction  for  dividends  paid  (as  de- 
fined m  section  661) ) , 

"(B)  any  Increase  in  the  ambunt  of  the 
excess  described  in  section  852 (b)(3)(A)  (re- 
lating to  the  excess  of  the  net  capital  gain 
over  the  deduction  for  capital  gain  dividends 
paid),  and 

"(C)  any  decrease  In  the  deduction  for 
dividends  paid  (as  defined  in  section  561) 
determined  without  regard  to  capital  gains 
dividends. 

"(2)  Adjustment  in  the  case  of  real 
ESTATE  INVESTMENT  TRUST. — In  the  case  of  any 
real  estate  investment  trust,  the  term  'ad- 
justment' means — 

'  (A)  any  increase  in  the  sum  of — 

"(1)  the  real  estate  investment  trust  tax- 
able income  of  the  real  estate  Investment 
trust  (determined  without  regard  to  the  de- 
duction for  dividends  paid  (as  defined  In 
section  561 )  and  by  excluding  any  net  capi- 
tal gain ) ,  and 

"(11)  the  excess  of  the  net  Income  from 
foreclosure  property  (as  defined  in  section 
857(b)  (4)  (B)  )  over  the  tax  on  such  Income 
Imposed   by  section   857(b)(4)(A), 

"(B)  any  increase  in  the  amount  of  the 
excess  described  in  section  857(b)  (3)  (A)  (U) 
(relating  to  the  excess  of  the  net  capital 
gain  over  the  deduction  for  capital  gains 
dividends  paid),  and 

"(C)  any  decrease  in  the  deduction  for 
dividends  paid  (as  defined  In  section  561 ) 
determined  without  regard  to  capital  gains 
dividends. 

"(e)  DETERMINATION. — Por  purposes  of 
this  section,  the  term  'determination' 
means — 

"(1)  a  decision  by  the  Tax  Court,  or  a 
Judgment,  decree,  or  other  order  by  any 
court  of  competent  Jurisdiction,  which  has 
become  final; 

"(2)  a  closing  agreement  made  under  sec- 
tion 7121;  or 

"(3)  under  regulations  prescribed  by  the 
Secretary,  an  agreement  signed  by  the  Sec- 
retary and  by,  or  en  behalf  of.  the  quali- 
fied investment  entity  relating  to  the  lia- 
bility of  such  entity  for  tax. 

"(f)  Deeiciency  Dividends. — 

"(1)  Definition. — For  purposes  of  this 
section,  the  term  'deficiency  dividends'  means 
a  distribution  of  property  made  by  the  quali- 
fied Investment  entity  on  or  after  the  date 
of  the  determination  and  before  filing  claim 
under  subsection  (g),  which  would  have 
been  Includible  in  the  computation  of  the 
deduction  for  dividends  paid  under  section 
661  for  the  taxable  year  with  respect  to  which 
the  liability  for  tax  resulting  from  the  de- 
termination exists  If  distributed  during  such 
taxable  year.  No  distribution  of  property 
shall  be  considered  as  deficiency  dividends 
for  purposes  of  subsection  (a)  unless  dis- 
tributed within  90  days  after  the  determina- 
tion, and  unless  a  claim  for  a  deficiency 
dividend  deduction  with  respect  to  such 
distribution  Is  filed  pursuant  to  subsection 
(g)- 

"(2)  Limitations. — 

"(A)  Ordinary  dividends. — The  amount  of 
deficiency  dividends  (other  than  deficiency 
dividends  qualifying  as  capital  gain  divi- 
dends) paid  by  a  qualified  investment  en- 
tity for  the  taxable  year  with  respect  to 
which  the  liability  for  tax  resulting  from 
the  determination  exists  shall  not  exceed 
the  sum  of — 

"(1)  the  excess  of  the  amount  of  Increase 
referred  to  in  subparagraph  (A)  of  para- 
graph (1)  or  (2)  of  subsection  (d)  (which- 
ever applies)  over  the  amount  of  any  in- 
crease in  the  deduction  for  dividends  paid 
computed   without   regard   to   capital   gain 


dividends)  for  such  taxable  year  which  re- 
sults from  such  determination,  and 

"(11)  the  amount  of  decrease  referred  to  in 
subparagraph  (C)  of  paragraph  (1)  or  (2) 
of  subsection  (d)    (whichever  applies) . 

"(B)  Capital  gain  dividends. — -The  amount 
of  deficiency  dlvltfcnds  qualifying  as  capital 
gain  dividends  paid  by  a  qualified  Invest- 
ment entity  for  the  taxable  year  with  respect 
to  which  the  liability  for  tax  resulting  from 
the  determination  exists  shall  not  exceed  the 
amount  by  which  (i)  the  increase  referred  to 
in  subparagraph  (B)  of  paragraph  (1)  or  (2) 
of  subsection  (d)  (whichever  applies)  ex- 
ceeds (11)  the  amount  of  any  dividends  paid 
during  such  taxable  year  which  are  desig- 
nated as  capital  gain  dividends  after  such 
determination. 

"(3)  Effect  on  utvidends  paid  deduction. — 

"(A)  For  taxable  year  in  which  paid. — 
Deficiency  dividends  paid  in  any  taxable  year 
shall  not  be  Included  in  the  amount  of  divi- 
dends paid  for  such  year  for  purposes  of 
computing  the  dividends  paid  deduction  for 
such  year. 

"(B)  For  prior  taxable  year. — Deficiency 
dividends  paid  in  any  taxable  year  shall  not 
be  allowed  for  purposes  of  section  855(a)  or 
858 fa)  in  the  computation  of  the  divldend.s 
paid  deduction  for  the  taxable  year  preceding 
the  taxable  year  in  which  paid. 

"(g)  Claim  reqfired. — No  defliency  divi- 
dend d.eductlon  shall  be  allowed  under  sub- 
section (a)  unless  (under  regulations  pre- 
scribed by  the  Secretary)  claim  therefor  Is 
filed  within  120  days  after  the  date  of  the 
determination. 

"(h)  SUSPENSIOW  OF  STATtTTE  OF  LIMITA- 
TIONS AND  Stay  of  Collection  — 

"(1)  Suspension  of  running  of  Statute. — 
If  the  qualified  Investment  entity  files  a 
claim  as  provided  in  subsection  (g).  the 
running  of  the  statute  of  limitations  pro- 
vided in  section  6501  on  the  making  of  assess- 
ments, and  the  bringing  of  distraint  or  a  pro- 
ceeding in  court  for  collection,  in  respect  of 
the  deficiency  established  by  a  determination 
under  this  section,  and  all  Interest,  additions 
to  tax,  additional  amounts,  or  assessable 
penalties  In  respect  thereof,  shall  be  sus- 
pended for  a  period  of  2  years  after  the  date 
of  the  determination. 

"(2)  Stay  of  coilection. — In  the  case  of 
any  deficiency  established  by  a  determination 
under  this  section— 

"(A)  the  collection  of  the  deficiency,  and 
all  Interest,  additions  to  tax.  additional 
amounts,  and  assessable  penalties  in  respect 
thereof,  shall,  except  in  cases  of  Jeopardy, 
be  stayed  until  the  expiration  of  120  days 
after  the  date  of  the  determination,  and 

"(B)  if  claim  for  a  deficiency  dividend 
deduction  is  filed  under  subsection  (g).  the 
collection  of  such  part  of  the  deficiency  as 
is  not  reduced  by  the  deduction  for  deficiency 
dividends  provided  in  subsection  la)  shall 
be  stayed  until  the  date  the  claim  is  disal- 
lowed (in  whole  or  In  part),  and  if  disallowed 
In  part  collection  6hall  be  made  only  with 
respect  to  the  part  disallowed. 
No  distraint  or  proceeding  in  court  shall  be 
begun  for  the  collection  of  an  amount  the 
collection  of  which  is  stayed  under  subpara- 
graph (A)  or  (B)  during  the  period  for  which 
the  collection  of  svch  amount  is  stayed. 

"(1)  Deduction  Denied  in  Case  of  Fraud. — 
No  deficiency  divided  deduction  shall  be 
allowed  under  subsection  (a)  if  the  determi- 
nation contains  a  finding  that  any  part  of 
any  deficiency  attributable  to  an  adjustment 
with  respect  to  the  taxable  year  Is  due  to 
fraud  with  intent  to  evade  tax  or  to  willful 
failure  to  file  an  income  tax  return  within 
the  time  prescribed  by  law  or  prescribed  by 
the  Secretary  in  pursuance  of  law. 

"(J)    Penalty. — 

"For  assessable  penalty  with  respect  to  lia- 
bility for  tax  of  a  qualified  Investment  en- 
tity which  is  allowed  a  deduction  under  sub- 
section (a),  see  section  6697." 


(b)  Assessable  Pejtalties. — Section  6697 
of  such  Code  (relating  to  assessable  penal- 
ties with  respect  to  liability  for  tax  of  real 
estate  Investment  trusts)  is  amended  to  read 
as  follows: 

"Sec  6697.  Assessabls  Penalties  With  Re- 
spe;t  to  Liability  for  Tax  or 
Qualified  Investment  Enti- 
ties. 

"(a)  Civil  Penalty. — In  addition  to  any 
other  penalty  provided  by  law,  any  qualified 
investment  entity  (as  defined  In  section  860 
(b) )  whose  ta .  liability  for  any  taxable  year 
is  deemed  to  be  increased  pursuant  to  sec- 
tion 860(c)(1)(A)  (relating  to  interest  and 
additions  to  tax  determined  with  respect  to 
the  amount  of  the  deduction  for  deficiency 
dividends  allowed)  shall  pay  a  penalty  in  an 
amount  equal  to  the  amount  of  interest  (for 
which  such  entity  is  liable)  which  is  attrib- 
utable sQlely  to  such  Increase. 

"(b)  5C-PERCENT  Limitation. — The  penalty 
payable  under  this  section  with  respect  to 
any  determination  shall  not  exceed  one-half 
of  the  amount  of  the  deduction  allowed  by 
section  860(a)   for  such  taxable  year. 

"(c)  Deficiency  Procedures  Not  To  Ap- 
ply.—Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedure  for  Income,  estate, 
gift,  and  certain  excise  tastes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection  (a)." 

(c)  Late  Designation  and  Payment  of 
Capital  G.mn  Dividenb. — The  first  sentence 
of  subparagraph  (C)  of  section  852(b)  (3)  of 
such  Code  (defining  capital  gain  dividend)  is 
amended  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ";  except  that.  If 
there  Is  an  Increase  In  the  excess  described 
in  subparagraph  (A)  of  this  paragraph  for 
such  year  which  results  from  a  determination 
(as  defined  in  section  a60(e)  ) ,  such  designa- 
tion may  be  made  with  respect  to  such  in- 
crease at  any  time  before  the  expiration  of 
120  days  after  the  date  of  such  determina- 
tion". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Paragraph  (3)  of  section  316(b)  of 
such  Code  (relating  to  deficiency  dividend 
distributions  by  a  real  estate  Investment 
trust )  is  amended— 

(A)  by  striking  out  "section  859(d)"  and 
Inserting  in  lieu  thereof  "section  860(f)", 
and 

(B)  by  striking  out  "real  estate  invest- 
ment TRUST"  In  the  paragraph  heading  and 
inserting  in  lieu  thereof  "regulated  invest- 
ment company  or  real  estate  investment 
trust". 

(2)  Paragraph  (25)  of  section  381(c)  of 
such  Code  is  amended^ 

(Ai  by  striking  out  "section  859(d)"  and 
inserting  in  lieu  thereof  "section  860(f)", 

(B)  by  striking  out  "section  859"  and  In- 
serting in  lieu  thereof  "section  860",  and 

(C)  By  srtlklng  out  "real  estate  invest- 
ment trust"  In  the  paragraph  heading  and 
inserting  in  lieu  thereof  "regulated  invest- 
ment company  or  real  estate  investment 
trust" 

(3)  Subparagraph  (C)  of  section  857(b)  (3) 
of  such  Code  is  amended  by  striking  out 
"section  859(c)  "  and  Inserting  in  lieu  thereof 
"section  860(e)". 

(4)  Sections  6422(14)  and  6515(5)  of  such 
Code  are  each  amended^— 

(A)  by  Inserting  "regulated  investment 
company  or"  before  "r*al  estate  Investment 
trust",  and 

(B)  by  striking  cut  "859"  and  Inserting  in 
lieu  thereof  "860". 

(5)  Paragraph  (5)  of  section  6503(1)  of 
such  Code  is  amended  to  read  as  follows: 

"(5)  Deficiency  dividends  In  the  case  of  a 
regulated  Investment  company  or  a  real  es- 
tate Investment  trust,  see  section  860(h) ." 

(6)  Part  II  of  subchapter  M  of  chapter  1  of 
such  Code  Is  amended  ^  striking  out  section 
859  and  redesignating  section  860  as  section 
659. 
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( 7 )  The  table  of  sections  for  part  11  of  sub- 
chapter M  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Items  relating  to 
sections  859  and  860  and  Inserting  in  lieu 
thereof  the  following: 

"Sec.  859.  Adoption    of    annual    accounting 
period." 

(8)  The  table  of  parts  for  subchapter  M  of 
chapter  1  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Part  III.  Provisions    which    apply    to    both 

regulated  Investment  companies 
and  real  estate  investment 
trusts." 

(9)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
striking  out  the  item  relating  to  section  6697 
and  inserting  in  lieu  thereof  the  following: 
"Sec    6697.  Assessable  penalties  with  respect 

to  liability  for  tax  of  qualified 
investment  entitles  " 

Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  determinations  (as  de- 
fined in  section  860(di  of  the  Internal  Reve- 
nue Code  of  1954)  after  the  date  of  the  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  second 
demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Wacgonner  » 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Wagconner). 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6877  deals  with  in- 
advertent failures  to  satisfy  distribution 
requirements  Imposed  on  mutual  funds 
In  order  to  qualify  for  conduit  treatment 
under  the  tax  laws. 

Under  present  law,  a  mutual  fund  gen- 
erally must  distribute  90  percent  of  Its 
income  within  its  taxable  year  in  order  to 
qualify  for  conduit  treatment.  Under  this 
conduit  treatment.  Income  tax  Is  Imposed 
at  the  shareholder  level  on  distributions 
rather  than  at  the  mutual  fund  level 
since  a  qualified  fund  deducts  the  dis- 
tributions In  computing  its  taxable 
income. 

H.R.  6877  would  provide  a  deficiency 
dividend  procedure  In  certain  cases  where 
a  mutual  fund  fails  to  satisfy  the  dis- 
tribution requirement.  Under  the  proce- 
dure, a  mutual  fund  could  make  qualify- 
ing distributions  after  the  regular  period 
when  an  audit  adjustment  results  In  a 
failure  to  meet  the  90  percent  distribu- 
tion requirement. 

A  similar  deficiency  dividend  procedure 
was  adopted  in  the  Tax  Reform  Act  of 
1976  for  real  estate  Investment  trusts 
which  are  taxed  similarly  to  mutual 
funds. 

It  is  estimated  that  the  bill  will  reduce 
budget  receipts  by  about  $200,000  in  fis- 
cal year  1979  and  by  less  than  $500,000 
annually  thereafter. 

The  Treasury  Department  supports 
this  bill. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
6877. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  H.R. 
6877,  which  establishes  a  deficiency  divid- 
end procedure  for  mutual  funds. 

A  mutual  fund  will  not  be  taxed  if  it 
distributes  at  least  90  percent  of  its  tax- 
able income.  In  practice,  this  require- 
ment has  sometimes  not  been  satisfied 
because  of  audits  made  in  subsequent 
years.  In  these  cases,  the  mutual  fund 
miast  pay  taxes  and  interest  even  though 
no  Intent  to  evade  taxes  is  involved. 

The  bill  allows  mutual  funds  to  adjust 
their  prior  dividend  distributions  to  take 
account  of  subsequent  audit  adjustments, 
where  the  adjustment  is  not  due  to  fraud 
with  intent  to  evade  taxes  or  to  willful 
failure  to  file  an  income  tax  return.  Simi- 
lar legislation  was  contained  in  the  Tax 
Reform  Act  of  1976  for  real  estate  invest- 
ment trusts  whose  tax  treatment  is  sub- 
stantially the  same  as  mutual  funds. 

I  urge  the  bill's  adoption. 

Mr.  Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  <Mr.  Wagconner  > 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6877,  as  amended. 

The  question  was  taken;  and  'two- 
thirds  having  voted  in  favor  thereof' 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  the  deficiency 
dividend  procedures  to  regulated  invest- 
ment companies.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


IRC  AMENDMENTS  FOR  BANKS  AND 
COOPERATIVES 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  'H.R.  91921  to  amend  the  Internal 
Revenue  Code  of  1954  to  include  the 
banks  for  cooperatives  among  the  other 
financial  institutions  subject  to  the  pro- 
visions of  subsection  582* ci  <1)  and  sec- 
tion 5951  a  I   of  such  Code,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  9192 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (at 
])aragraph  il)  of  section  582ici  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
bond.  etc..  losses  and  gains  of  financial  ins'.i- 
tutio.:s)  is  amended  by  adding  at  the  f.-i'l 
thereof  the  following  new  sentence:  "Tli? 
preceding  sentence  shall  also  apply  in  the 
case  of  a  Bank  for  Cooperatives  (operatin^.; 
under  this  title  III  of  the  Farm  Credit  Act  of 
1971   (12  U.S.C.  2121  et  seq.)  )." 

(b)  Subparagraph  (Gi  of  section  172(b) 
( 1 )  of  such  Code  is  amended  by  slrikinii;  out 
"(organized  and  chartered  pursuant  to  sec- 
tion 2  of  the  Farm  Credit  Act  of  1933  (12 
use.  1134))"  and  inserting  in  lieu  thereof 
"(Operating  under  title  III  of  the  Farm 
Credit  Act  of  1971   (12  U.S.C.  2121  ct  seq  )  ) ". 

(CI  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  .-xitcr  tlic 
date  of  the  enactment  of  this  Ac*. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I  de- 
mand a  second. 


The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggokner* 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Prenzeli  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  <  Mr.  Wagconner  > . 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  H.R.  9192  deals  with  the 
tax  treatment  of  certain  sales  by  the 
banks  for  cooperatives.  These  banks  were 
created  under  the  Farm  Credit  Act  of 
1933  to  provide  financing  for  agricul- 
tural cooperatives. 

Under  present  law.  the  sale  or  exchange 
of  a  bond,  debenture,  note,  certificate,  or 
other  evidence  of  indebtedness  by  a  bank 
for  cooperatives  is  treated  as  a  sale  or 
exchange  of  a  capital  asset  giving  rise 
to  capital  gain  or  loss.  The  bill,  H.R. 
9192,  would  provide  that  these  sales  by 
banks  for  cooperatives  will  result  in  or- 
dinary, rather  than  capital,  gains  or 
losses.  This  treatment  Is  consistent  with 
the  present  law  treatment  of  these  sales 
by  most  other  financial  institutions. 

It  is  estimated  that  the  bill  would  re- 
duce budget  receipts  by  $2  million  dur- 
ing the  next  5  fiscal  years. 

The  Treasury  does  not  oppose  the 
adoption  of  this  bill. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
9192. 

Mr.  FRENZEL.  Mr.  Speaker,  I  >'ield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
9192  concerning  the  taxation  of  securi- 
ties sold  by  banks  for  cooperatives. 

Generally,  the  sale  or  exchange  of  debt 
instruments  by  financial  institutions  is 
not  treated  as  the  sale  or  exchange  of 
a  capital  asset.  However,  when  banks  for 
cooperatives  sell  or  exchange  debt  In- 
struments they  are  subject  to  capital 
gain  or  loss  treatment. 

Because  of  the  types  of  Investments 
held  by  banks  for  cooperatives  they  are 
attempting  to  diversify  but  the  current 
tax  treatment  Is  producing  very  unfa- 
vorable results.  The  bill  would  treat 
banks  for  cooperatives  like  other  finan- 
cial institutions  and  not  treat  their  secu- 
rity transactions  as  giving  rise  to  capital 
gains  and  losses. 

I  urge  its  p>assage. 

Mr.  Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  ( Mr.  Wagconner) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  9192.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  extend  to  Banks  for  Co- 
operatives  the  provision  providing  for 
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ordinary  loss  and  gain  treatment  on  sales 
of  bonds,  etc." 

A  motion  to  reconsider  was  laid  on 
the  table. 


IRC    AMENDMENTS    FOR    REDEMP- 
TION OP  USRA  CERTIFICATES 

Ml-.  WAOaONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  10653)  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  redemption  of  United  States  Rail- 
way Association  certificates  of  value  is- 
sued to  railroads  in  reorganization,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.   10653 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

Section  1.  Use  op  Expired  Net  Operating 
Loss  Carrt OVERS  To  Offset  In- 
come Arising  From  Redemp- 
tion OF  Certificates  of  Value 
of  the  United  States  Railway 
Association  Isstted  to  Mem- 
bers of  Same  Affiliated  Group. 

(a)  In  General. — Clause  (Iv)  of  section 
374(e)(1)(A)  of  the  Internal  Revenue  Code 
Of  1964  (relating  to  use  of  expired  net  oper- 
ating loss  carryovers  to  offset  Income  arising 
from  certain  railroad  reorganization  pro- 
ceedings)  Is  amended  to  read  as  follows: 

"(Iv)  a  redemption  of  a  certificate  of  value 
of  the  United  States  Railway  Association  is- 
sued under  section  306  of  such  Act  to  such 
corporation  (or  Issued  to  another  member 
of  the  same  affiliated  group  (within  the 
meaning  of  section  1501)  as  such  corporation 
for  their  taxable  years  which  included 
March  31,  1976) ,". 

(b)  Effective     Date. — The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  March  31,  1976. 
Sec  2.  Transfers  to  ConRail  Not  Treated 

as  Dispositions   for   Purposes   of 
THE  Investment  Credit. 

(a)  In  General. — Subsection  (b)  of  section 
47  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  certain  dispositions,  etc.,  of  section 
38  property)  Is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (1),  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
inserting  in  lieu  thereof  ",  or",  and  by  in- 
serting after  paragraph  (2)  the  following 
new  paragraph : 

"(3)  a  transfer  to  which  subsection  (c)  of 
section  374  (relating  to  exchanges  under  the 
final  system  plan  for  ConRail)   applies." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  March  31,  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Wacgon- 
NER)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Minnesota  (Mr. 
Prenzel)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner)  . 

Mr.  WAGGONNER.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  10653  relates  to 
the  reorganization,  under  which  Con- 


Rail acquired  the  properties  of  11  bank- 
rupt northeastern  and  midwestern  rail- 
roads. The  Congress  enacted  legislation 
in  1976  to  deal  with  the  tax  treatment  of 
this  special  railroad  reorganization.  This 
bill  deals  with  certain  tax  aspects  of  that 
organization  which  were  not  contem- 
plated in  1976. 

The  bill  relates  to  two  problems  aris- 
ing from  that  reorganization.  First,  the 
bill  clarifies  a  provision  in  the  1976  legis- 
lation so  that  a  bankrupt  transferor 
railroad  may  merge  with  other  members 
of  its  affiliated  group  without  affecting 
the  availability  of  net  operating  losses 
incurred  before  the  railroad  properties 
were  transferred  to  ConRail.  Second,  the 
bill  provides  an  exemption  from  invest- 
ment credit  recapture  on  the  transfers 
of  property  to  ConRail.  This  second  pro- 
vision makes  the  treatment  of  invest- 
ment credit  recapture  under  the  special 
ConRail  reorganization  parallel  to  that 
for  corporate  reorganizations  in  general. 

It  is  estimated  that  the  bill  will  re- 
duce budget  receipts  by  less  than  $5  mil- 
lion for  the  5-year  period  1979  through 
1983. 

The  Treasury  Department  does  not 
oppose  the  adoption  of  the  bill. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
10653. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10653  which  clarifies  the  tax  treatment 
of  certain  corporations  involved  in  the 
ConRail  reorganization. 

As  part  of  the  ConRail  reorganization, 
corporations  that  transferred  assets  to 
ConRail  were  allowed  to  use  their  op- 
erating losses  for  extended  periods  of 
time  for  special  limited  purposes.  Cor- 
porations contemplating  restructuring 
are  not  certain  that  the  extension  will  be 
available  to  corporations  other  than 
those  that  actually  transferred  their 
assets  to  ConRail.  In  addition,  invest- 
ment credit  recapture  is  required  under 
the  current  statute. 

The  bill  allows  the  extended  net 
operating  loss  benefits  to  be  utilized  for 
any  corporation  that  was  a  member  of 
the  same  affiliated  group  of  corporations 
as  the  corporation  that  transferred  its 
assets  to  ConRail.  In  addition,  the  bill 
treats  the  ConRail  reorganization  like 
other  tax-free  reorganizations  by  ex- 
empting transfers  made  pursuant  to  that 
reorganization  from  investment  credit 
recapture. 

The  bill  further  facilitates  the  Con- 
Rail reorganization  and  I  urge-  its 
passage. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner) that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  10653,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  redemp- 
tion of  United  States  Railway  Associa- 
tion certificates  of  value  issued  to 
railroads  in  reorganization,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


IRC  AMENDMENTS  FOR  TAXES  ON 
STOCK  OPTIONS 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  12200)  to  amend  section  422 
of  the  Internal  Revenue  Code  of  1954,  as 
amended. 

The  Clerk  read  a$  follows: 

H.R.    12200 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the   United   States  of 
America  in  Congress  assembled, 
SECTior    1.    Election    To    Treat    Qualified 
Stock  Options  Exercised  After 
1975   As   Options    Which    Are 
Nor   Qualified. 

(a)  General  RuLE.-.-If  the  taxpayer — 

(1)  exercises  a  qualified  stock  option  at 
any  time  after  December  31,  1975.  and 

(2)  elects  the  benefits  of  this  section  on  or 
before  the  date  prescribed  by  law  (Including 
extenrlcns)  for  filing  the  return  of  tax  under 
chapter  I  of  the  Internal  Revenue  Code  of 
1954  for  whichever  of  the  following  Is  the 
later — 

(A)  the  taxable  year  in  which  the  taxpayer 
exercises  such  option,  or 

(B)  the  taxpayer's  first  taxable  year  ending 
after  the  date  of  the  enactment  of  this  Act, 
then,  for  purposes  of  the  Tnternal  Revenue 
Code  of  1954.  such  option  shall  be  treated  as 
an  option  which  Is  not  a  qualified  stock 
option. 

(b)  Election  Irrevocable.^ — An  election 
under  subsection  (a)  shall  be  made  In  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  by  regulations  prescribe 
and,  once  made,  shall  be  irrevocable. 

IC)  Effective  DATE.-pThis  section  shall  ap- 
ply with  respect  to  taxable  years  ending  after 
December  31.  1975. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner) will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minne- 
sota (Mr.  Frenzel)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  tame  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  12200  deals  with  the 
treatment  of  qualified  stock  options. 
Generally,  prior  to  enactment  of  the  Tax 
Reform  Act  of  1976,  qualified  stock  op- 
tions meeting  certain  requirements  of 
the  tax  law  received  favorable  tax  treat- 
ment in  comparison  with  nonqualified 
stock  options.  Under  the  1976  act,  this 
favorable  treatment  generally  was  con- 
tinued for  qualified  stock  options  exer- 
cised during  a  transitional  period  if  the 
option  had  been  granted  before  the  com- 


myself  such  time  as  I  may  consume.  mand  a  second. 


operatives   the  provision  providing  for 
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mittee  made  its  decision  to  eliminate 
special  treatment  for  qualified  stock  op- 
tions. 

Several  changes  made  to  the  minimum 
tax  and  maximum  tax  by  the  Tax  Re- 
form Act  of  1976  have  created  the  possi- 
bility that,  under  certain  circumstances, 
qualified  stock  options  which  are  exer- 
cised during  the  transitional  period 
might  be  treated  less  favorably  than  a 
nonqualified  stock  option.  To  avoid  this 
result,  H.R.  12200  would  allow  a  tax- 
payer to  elect  to  treat  an  otherwise 
qualified  option  as  a  nonqualified  option. 

It  is  estimated  that  the  bill  would  re- 
duce budget  receipts  by  $5  million  for 
fiscal  year  1979  and,  thereafter,  less  than 
$5  million  annually  through  fiscal  year 
1981. 

The  Treasury  Department  does  not 
oppose  this  bill. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
12200. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
12200  that  allows  holders  of  "qualified" 
stock  option  to  treat  the  options  as 
"nonqualified"  options. 

Prior  to  the  Tax  Reform  Act  of  1976 
qualified  stock  options  received  more 
favorable  tax  treatment  than  nonquali- 
fied options.  The  1976  act's  changes  had 
the  affect  of  making  certain  nonqualified 
options  preferable  to  qualified  options. 
Because  of  these  changes  the  bill  allows 
taxpayers,  who  hold  qualified  options, 
an  election  with  respect  to  qualified  op- 
tions exercised  after  December  31,  1975, 
in  taxable  years  ending  after  that  date. 

The  bill  prevents  taxpayers  from  being 
hurt  by  a  subsequent  change  in  law  and 
I  urge  its  adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner )  that  the  House  suspend  the  rules 
and  pass  the  bill  (H.R.  12200)  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  relating  to  the  tax  treatment  of 
the  exercise  after  1975  of  certain  quali- 
fied stock  options." 

A  motion  to  reconsider  was  laid  on  the 
table. 


TAXES   ON   UNIFORMED   SERVICES, 
UNIVERSITY  OF  HEALTH  SCIENCES 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  12606)  to  provide  that  annuity 
contracts  purchased  by  the  Uniformed 
Services  University  of  the  Health 
Sciences  shall  be  entitled  to  the  benefits 
of  section  403(b)  of  the  Internal  Revenue 
Code  of  1954. 

CXXIV 2092— Part  25 


The  Clerk  read  as  follows: 
HSt.  12606 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  an  an- 
nuity contract  purchased  by  the  Uniformed 
Services  University  of  the  Health  Sciences 
for  any  employee  who  is  a  member  of  the 
civilian  faculty  or  staff  of  such  University 
shall,  for  purposes  of  section  403(b)  of  the 
Internal  Revenue  Code  of  1954.  be  treated  as 
an  annuity  contract  purchased  for  an  em- 
ployee by  an  employer  described  In  section 
501(c)(3)  of  such  Code  which  is  exempt 
from  tax  under  section  501(a)  of  such  Code. 

Sec  2.  The  first  section  of  this  Act  shall 
apply  to  service  after  December  31.  1977,  in 
taxable  years  ending  after  such  date. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12606  deals  with  the 
tax  treatment  of  annuities  purchased  by 
the  Uniformed  Services  University  of  the 
Health  Sciences  for  its  civilian  faculty 
and  staff. 

The  University  was  established  by  the 
Congress  under  the  Department  of  De- 
fense to  train  medical  students  for  the 
uniformed  services.  Its  faculty  and  staff 
receive  pay  comparable  to  that  received 
by  the  faculty  and  staff  of  medical 
schools  in  the  Washington.  D.C..  area. 

Because  the  University  is  a  Federal 
instrumentality,  annuities  purchased  for 
the  faculty  do  not  qualify  for  the  income 
tax  exclusion  that  applies  to  annuities 
purchased  for  employees  of  tax-exempt 
private  or  public  schools.  The  bill  ex- 
tends the  income  tax  exclusion  to  an- 
nuities purchased  for  employees  of  the 
University. 

It  is  estimated  that  the  bill  would  re- 
duce budget  receipts  by  less  than  $1 
milHon  annually. 

The  Treasury  does  not  oppose  the 
adoption  of  this  bill. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
12606. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
12606,  which  allows  annuity  contracts, 
purchased  for  employees  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences,  to  be  favorably  treated  under 
section  403(b)  of  the  Internal  Revenue 
Code. 

The  University  was  established  to  pro- 
vide trained  medical  personnel  to  the 
armed  services.  To  make  the  University 
competitive  the  Secretary  of  Defense 
approved  a  tax-deferred  annuity  retire- 


ment program  similar  to  that  offered  by 
other  medical  schools.  However,  the  pro- 
gram did  not  qualify  for  tax  referral 
under  section  403(b)  because  the  Uni- 
versity is  a  i'ederal  instrumentality  and 
not  a  tax-exempt  organization.  The  tnll 
corrects  this  situation  and  I  urge  its 
immediate  adoption. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Waggon- 
ner) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  12606. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TAX  EXEMPT  STATUS  OF  NEW 
YORK  PUBLIC  EMPLOYEE  RETIRE- 
MENT SYSTEMS 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  I  H.R.  12051)  relating  to  the  applica- 
tion of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  trans- 
actions by  certain  public  employee  re- 
tirement systems  created  by  the  State  of 
New  York  or  any  of  its  political  sub- 
divisions as  amended. 

The  Clerk  read  as  follov.s: 

H.R.   12051 

Be  it  enacted  by  the  Senate  and  House  of 
Rei-resentatiies    of    the    United    States    of 
America  in  Congress  assembled. 
Section   1.  Qualified  Status  of  Paeticipai- 
iNc  Pension  Plans. 

(a)  General  Rule.— A  participating  pen- 
sion plan  shall  not  be  considered  to  fail  to 
satisfy  the  requirements  of  section  401(a) 
of  the  Internal  Revenue  Code  of  1954.  and 
shall  not  be  considered  to  have  enga'jed  in 
a  prohibited  transaction  described  in  section 
503  lb)  of  such  Code,  merely  because — 

( 1 )  during  the  period  beginning  on  July 
1.  1978.  and  ending  on  June  30.  1982,  the 
plan  acquires  city  indebtedness  which  meets 
the  apolicable  requirements  of  section  2,  or 

1 2)  the  plan  continues  to  hold  any  city 
indebtedness  acquired — 

( A )  pursuant  to  this  Act  or  Public  Law 
.04-236.  or 

(B)  before  November  26,  1975. 

I  b  I  AcauismoN  op  Indebtedness  Pur- 
suant to  Agreement. — The  acquisition  of 
city  indebtedness  by  a  participating  pension 
plan  under  an  agreement  for  the  acquisition 
of  city  indebtedness  meets  the  applicable  re- 
quirements of  section  2  If — 

( 1 )  the  agreement  is  not  disapproved  by 
the  Secretary  under  subsection  (c) .  and 

(2)  the  plan  certifies  to  the  Secretary 
(and  furnishes  to  the  Secretary  and  to  the 
appropriate  committees  of  the  Congress  such 
supporting  information  and  documentation 
as  the  Secretary  shall  require)  that  the  ac- 
quisition— 

(A)  is  made  under  the  agreement,  and 

(B)  meets  the  applicable  requirements  of 
section  2  (determined  without  regard  to  the 
provisions  of  subsections  (b),  (c),  and  (f) 
of  section  2). 

(c)  Sixtt-Dat  Period  for  Disapproval. — 
(1)  In  general. — Before  entering  into  an 
agreement  described  in  subsection  (b),  and 
before  acquiring  any  city  indebtedness  not 
covered  by  such  an  agreement,  the  participat- 
ing pension  plan  shall  notify  the  Secretary 
of  the  proposed  agreement  of  acouisition.  If 
the  Secretary  determines  (not  later  than  00 
days  after  the  date  of  such  submission  or 
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such  shorter  period  as  the  Secretary  may 
establish)  that  such  agreement  or  acquisition 
does  not  meet  any  requirement  of  section  2, 
the  Secretary  shall  disapprove  such  agree- 
ment or  acquisition  (as  the  case  may  be) .  For 
purposes  of  this  subsection,  an  amendment, 
or  a  waiver  of  any  provision,  of  such  an  agree- 
ment shall  be  treated  as  a  new  agreement. 

(2)  NoTincATTON. — The  Secretary  shall,  not 
later  than  the  10th  day  after  the  close  of  the 
period  applicable  under  paragraph  (1) ,  notify 
the  appropriate  committees  of  the  Congress 
of  the  determinations  he  has  made  with  re- 
spect to  the  submission  and  the  reasons  on 
which  such  determinations  were  based. 
Sec.  2.  RcQuixtMENTs. 

(a)  LlMrrATioNs  on  AMotJNT  or  Debt  To  Be 
Acquired. — 

(1)  Pescentage  Limitations. — As  acquisi- 
tion of  city  Indebtedness  by  a  participating 
pension  plan  does  not  meet  the  requirements 
of  this  section  If — 

(A)  Aggregate  limit  on  acquisitions  bv 
ciTT  PLANS. — In  the  case  of  a  city  plan,  the 
plan  acquires  any  city  Indebtedness  after 
June  30.  1979,  and  before  the  city  plans  meet 
the  percentage  limitation  on  holdings  of  city 
Indebtedness  applicable  under  this  subpara- 
graph for  the  12-month  period  ending  on  the 
most  recently  preceding  June  30.  The  per- 
centage limitation  on  holdings  of  city  Indebt- 
edness under  this  subparagraph  Is  not  met  If 
the  value  of  city  Indebtedness  held  by  all 
city  plana  exceeds  a  percentage  of  the  aggre- 
gate assets  of  all  city  plans  equal  to — 

(I)  40  percent  for  the  12-month  period 
ending  on  June  30, 1979, 

(II)  36  percent  for  the  12-month  period 
ending  on  June  30,  1980, 

(III)  33  percent  for  the  12-month  period 
ending  on  June  30, 1981,  and 

(Iv)  30  percent  for  the  12-month  period 
ending  on  June  30, 1982. 

(B)  Limit  on  ACQxnsrrioNs  by  each  ctty 
PLAN. — In  the  case  of  a  city  plan,  the  plan 
acquires  any  city  Indebtedness  which,  when 
added  to  other  city  Indebtedness  held  by 
such  plan,  would  cause  such  holdings  to  ex- 
ceed 50  percent  of  the  assets  of  such  plan 
at  the  time  of  the  acquisition. 

(C)  Limit  on  acquisitions  by  state 
PLAN.—  In  the  case  of  a  SUte  plan,  the  plan 
acquires  any  city  Indebtedness  which,  when 
added  to  other  city  indebtedness  held  by 
such  plan,  would  cause  such  holdings  to  ex- 
ceed 10  percent  of  the  assets  of  such  plan 
at  the  time  of  the  acquisition. 

(D)  Determinations    or    whether    the 

PERCENTAGE     LIMITATIONS     HAVE     BEEN     MET. — 

(1)  Aggregate  limft. — For  the  purpose  of 
determining  whether  the  percentage  limita- 
tion on  holdings  of  city  Indebtedness  un- 
der subparagraph  (A)  has  been  met  for  anv 
12-month  period  described  In  that  subpara- 
graph, the  plan  shall  use  the  arithmetic 
mean  expressed  as  a  percentage)  of  4  frac- 
tions, the  numerators  of  which  are  the  value 
of  city  Indebtedness  held  by  all  city  plans 
as  of  the  close  of  each  calendar  auarter 
within  the  12-month  period  lor  which  the 
determination  is  being  made  and  the 
denominators  of  which  are  the  value  of  tihe 
assets  of  all  city  plans  as  of  the  close  of 
each  such  calendar  quarter.  If  the  percent- 
age limitation  under  subparagraph  (A)  is 
not  met  for  a  12-month  period  on  the 
basis  of  the  4  fractions  for  the  4  calendar 
quarters  within  that  12-month  period  the 
plan  shall  make  a  redetermination  for  that 
12-month  period  as  of  the  close  of  the  first 
calendar  quarter,  if  necessary,  the  second 
calendar  quarter  and.  If  necessary,  the  third 
calendar  quarter  following  the  12-month 
period  using  the  4  fractions  for  the  12- 
month  period  and  the  fraction  or  fractions 
for  the  additional  quarter  or  quarters  If 
the  value  of  city  Indebtedness  or  plan  assets 
lv"°i  »'»»»ble  for  any  quarter  at  the  time 
the  determination  of  the  fraction  for  that 
quarter   Is  being  made,  the  plan  shall  use 


a  value  derived  from  Interpolations  from 
the  most  recently  available  semiannual 
valuations. 

(11)  PLAN  LIMIT.— In  making  a  determina- 
tion of  whether  or  not  an  acquisition  of  city 
Indebtedness  meets  the  requirements  of  sub- 
paragraph (B)  or  (C).  the  plan  shall  make 
determinations  based  on  the  most  current 
data  available  as  to  the  holdings  of  city 
indebtedness  and  on  the  basis  of  the  most 
recently  available  semiannual  valuation  of 
a.ssets  of  the  plan. 

(2)  Method  op  valuation. — For  purposes 
of  this  subsection— 

(A)  city  indebtedness  is  to  be  valued  by 
the  plan  at  its  face  value,  and 

(B)  all  other  assets  are  to  be  valued  by 
the  plan  under  methods  determined  by  the 
Secretary  to  be  consistent  with  the  methods 
of  valuing  assets  for  purposes  of  section  412 
of  the  'nternal  Revenue  Code  of  1954. 

( bi  Standards..— 

( 1 )  Overall  standard. —The  overall  stand- 
ard used  by  the  Secretary  under  this  Act  in 
determining  whether  or  not  to  disapprove 
an  agreement  for  the  acquisition  of  city  In- 
debtedness under  section  1(c)  shall  be  the 
extent  to  which  the  acquisition  of  city  in- 
debtedness under  the  agreement  will,  in  the 
case  of  a  city  plan^ — 

(A)  maintain  the  ability  of  the  city— 

(1)  to  make  future  contributions  to  the 
plan  cr  trust,  and 

(il)  to  satisfy  its  future  obligations  to  pay 
pension  and  retirement  benefits  to  members 
and  beneficiaries  of  such  plan  or  trust,  and 

(B)  protect  the  sources  of  funds  to  provide 
retirement  benefits  for  members  and  bene- 
ficiaries of  the  plan  or  trust. 

(2)  FACTrRS   TO   BE   TAKEN    INTO   ACCOUNT. — 

rn  determining  whether  or  not  to  disapprove 
such  an  agreement  the  Secretary  shall  take 
into  account  (among  other  factor.s)  the 
terms  of  the  obligations  which  are  to  be 
acculred  under  the  agreement. 

( 3 )  Fiscal  participation  by  private 
SOURCES  OR  publis  CREDIT  MARKETS. — The  Sec- 
retary shall  dls.ipprove  any  such  agreement 
unless  he  has  received  assurances  to  his  sat- 
isfaction that  there  will  be  .significant  par- 
ticipation in  the  acquisition  of  city  indebt- 
edness by  the  State,  an  agency  of  the  State, 
or  private  sources,  or  through  public  credit 
markets. 

(c)  Requirements  With  Respect  to  Fis- 
cal Condition  of  the  City. — 

(  1 )  Substantial  progress  toward  a  bal- 
anced BUDGET  BY  1982, — An  acquisition  of 
city  Indebtedness  by  a  participating  pen- 
sion plan  during  any  fiscal  year  bsginning 
after  June  30,  1979.  does  not  meet  the  re- 
quirements of  this  section  unless  the  Secre- 
tary has  determined  for  sucli  fiscal  year  that 
the  city  Is  making  substantial  progress  to- 
ward operating  under  expense  budgets  which 
do  not  show  a  deficit 

(2)  Principles  to  be  applied  under  para- 
graph 111. — The  Secretary  shall  make  the 
determination  required  under  paragraph  ( 1  ) 
on  the  basis  of — 

(A)  whether  or  not  the  requirements  of 
paragraph  (5)  of  section  103  of  the  New 
York  City  Loan  Guarantee  Act  of  1978  (as 
such  Act  Is  in  effect  on  the  date  of  enact- 
ment of   this  .^ct)    are   being  met.  and 

(B)  th->  annual  audited  flnancia'  state- 
ments of  the  city  prepared  in  accordance 
with  generally  accepted  accounting  prin- 
ciples (including  principles  applicable  to 
municipal  governments  which  provide  lor 
a  clear  division  between  operating  outlays 
and  revenue?  on  the  one  hand  and  capital 
expenditures  and  revenues  on  thp  other 
hand)  and  in  accordance  with  generally  ac- 
cepted auditing  standards. 

(d)  Plans  Havtkc  Negative  Cash  Flow. — 
(1)    In    general. — An    acquisition    of    any 

city  indebtedness  by  a  city  plan  does  not 
meet  the  requirements  of  this  section  if  the 
plan  would  have  a  negative  cash  flow  for  the 
fiscal  year  of  acquisition. 


(2)  Special  rules. — -For  purposes  of  para- 
graph   (1)  — 

(A)  cash  flow  shall  be  determined  by  the 
plan  for  each  fiscal  year,  and  also  when- 
ever the  plan  enters  into  an  agreement 
which  must  be  submitted  to  the  Secretary 
under  section  1(c)  (Including  any  amend- 
ment of,  or  waiver  under,  such  an  agree- 
ment), 

(B)  cash  flow  shall  be  determined  in  the 
same  manner  as  provided  In  paragraph  (3) 
of  subsection   (e),  and 

(C)  the  effect  of  completed  and  proposed 
acquisitions  during  the  plan  year  on  the 
cash  flow  shall  be  taken  into  account. 

(e)  Reports. — 

( 1 )  Annual  report  by  plans  on  receipts, 
disbursements,  holdings,  and  cash  plow. — 

(A)  Annual  report. — An  acquisition  of 
any  city  Indebtedness  by  any  participating 
city  pension  plan  does  not  meet  the  require- 
ments of  this  section  unless,  for  each  pre- 
ceding plan  year  beginning  after  June  30, 
1978.  and  ending  more  than  8  months  and 
15  days  before  the  date  of  the  acquisition, 
the  plan  has  submitted  an  annual  report 
which  meets  the  requirements  of  paragraph 

(2)  to  the  Secretary  and  to  the  appropriate 
committees  of  the  Congress. 

(B)  Projected  cash  flow. — An  acquisition 
of  city  Indebtedness  by  any  participating  city 
pension  plan  for  any  plan  year  does  not  meet 
the  requirements  of  this  section  unless  the 
plan  has  submitted  tcj  the  Secretary  and  to 
the  ^appropriate  committees  of  the  Congress 
a  statement  showing  the  projected  cash  flow 
for  the  plan  year. 

(2)  Annual  report  by  independent  public 
accountant. — An  annual  report  does  not 
meet  the  requirements  of  this  paragraph  un- 
less it — 

(A)  Includes  an  analysis  of  compliance  by 
the  plan  throughout  the  fiscal  year  with  the 
requirements  of  subparagraphs  (A)  and  (B) 
of  subsection  (a)(1), 

(B)  Is  prepared  In  accordance  with  gen- 
erally accepted  accounting  principles,  and 

(C)  meets  the  requirements  of  paragraph 

(3)  of  section  103(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974,  as  In 
effect  on  the  date  of  enactment  of  this  Act 
(without  regard  to  the  last  4  sentences  of 
subparagraph    (A|    of   that   paragraph). 

(3)  Rules  for  detehmining  cash  flow.— 
For  purposes  of  paragraph  (1)  (B),  the  cash 
flow — 

(A)  shall  take  Into  account  contributions 
and  other  Income  (sucih  as  dividends  and  In- 
terest) on  the  one  hand  and  the  payment  of 
benefits  and  expenses  on  the  other  hand, 
and 

( B )  shall  not  take  into  account  Items  prop- 
erly chargeable  to  capital  account  (such  as 
the  proceeds  from  the  sale  or  redemption  of 
assets) ,  other  than — 

( i)  payment  of  principal  during  the  period 
a  debt  Is  outstanding, 

111)  payment  of  principal  at  maturity  or 
redemption,  and 

(ill)  proceeds  from  the  sale  of  obligations 
having  a  maturity  of  one  year  or  less  at  the 
time  of  sale. 

(f)  City  Musp  Comply  With  Require- 
ments OF  Sectic/i^  103(7)  OF  New  York  Ctty 
Loan  Guarantee  Act  of  1978. — An  acquisi- 
tion of  city  Indebtedness  by  a  city  pension 
plan  for  any  plan  year  does  not  meet  the 
requirements  of  this  section  unless,  at  the 
time  of  the  acquisition,  the  Secretary  has  de- 
termined that  the  requirements  of  paragraph 
(7)  of  section  103  of  the  New  York  City  Loan 
Guarantee  Act  of  197B,  as  in  effect  on  the 
date  of  enactment  of  this  Act.  have  been 
met. 

Sec.  3.  Notification  of  Plans  and  City  of 
Acquisitions  Which  Fail  To  Meet 
Reqihremenis 

(ai   Notification  or  Plans  and  City. — 
( 1 )    Notice  of  failpre  to   meet  require- 
ments.— Whenever  the  Secretary  determines 
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that  an  acquisition  of  city  Indebtedness  has 
not  met  one  of  the  requirements  of  section 
2,  he  shall  notify  the  participating  plan  or 
plans  involved. 

(2)  Notice  of  possible  prospective  fail- 
ure.— The  Secretary  shall  notify  each  par- 
ticipating pension  plan  and  the  city  when- 
ever he  finds,  based  on  information  available 
to  the  Secretary,  that  a  future  acquisition  of 
city  indebtedness  will  fail  to  meet  the  re- 
quirements of  section  2  because  of  the  re- 
quirement of  subsection  (a)(1)(A)  or  (c)  of 
that  .section,  and  he  shall  notify  the  par- 
ticipating pension  plan  concerned  and  the 
city  whenever  it  appears  that  a  future  ac- 
quisition of  city  indebtedness  by  that  plan 
will  fail  to  meet  the  requirements  of  section 
2  for  any  other  reason. 

(bi    Regulations. — The   Secretary   of   the 
Treasury  or  liis  delegate  is  authorized  to  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 
Sec  4.  Definitions  and  Special  Rules. 

For  purpose  of  this  Act — 

1 1  )  Participating  pension  plan — The  term 
•participating  pension  plan"  means  any  city 
plan  or  State  plan. 

1 2)  City  plan. — The  term  "city  plan" 
means  any  of  the  following : 

lAi  the  New  York  City  employees'  retire- 
ment system. 

(B)  the  teachers'  retirement  system  for  the 
r  itv  of  New  Yorlv, 

(C)  the  New  York  City  Police  Pension 
Fund,  article  2. 

iDi  the  New  York  City  Fire  Department 
Pension  Fund,  article  1    B.  and 

lE)  the  board  of  education  retirement  sys- 
tem for  the  city  of  New  Y'ork. 

(3)  State  plan. — The  term  "State  plan' 
means  any  of  the  ioliowing  : 

I  A)  the  New  York  State  employees'  retire- 
ment .system. 

iB)  the  New  York  State  policemen's  and 
firemen's  retirement  system,  and 

(C)  the  New  York  State  teachers'  retire- 
ment system. 

(4)  Appropriate  committees  or  the  con- 
gress.— The  term  "a^)proprlate  committees 
of  the  Congress"'  means  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Finance  Committee  of  the 
Senate. 

i5)  References  to  plan  include  refer- 
ences TO  trust.  A  reference  to  a  plan  in- 
cludes a  reference  to  any  trust  forming  a 
part  thereof. 

(6)  City  indebtedness. — The  term  "city 
indebtedness  "  means  any  city  obligation  or 
any   State   financing   agency   obligation.- 

i7)  City  obucation  — The  term  "city  ob- 
ligation" means  any  indebtedness  for  nionev 
borrowed    by   the   city. 

1 8)  State  financing  agency  obligation.- 
The    term    "State    financing    agency    obliga- 
tion"   means    any    indebtedness    for    money 
borrowed   by  the  State  financing  agency. 

(9)  State  financing  agency.— The  term 
"State  financing  a:;ency"  means  anv  agencv 
or  instrumentality  cf  the  State  of  New 
York  duly  authorized  by  such  State  to  act 
on  behalf  of  or  in  the  interest  of  the  city. 
and  no  other  subdivision  of  the  State,  with 
respect    to   the   city's   financial    affairs. 

1 10 1  City.— The  term  "city"  means  the 
city  of  New  York. 

(11)  Fiscal  year.— The  term  -fiscal  year" 
means  a  1-year  period  beginning  on  July  1 
or,  where  the  Secretary  determines  it  to  be 
appropriate,  the  plan  year  of  a  participating 
pension  plan. 

112)  Secretary. — The  term  "Secretary" 
means  the  Secretary  of  the  Treasury.  Ex- 
cept as  provided  in  section  3.  no  function. 
power,  or  duty  of  the  Secretary  under  sec- 
tioin  1.  section  2.  or  this  section  may  be 
delegated. 

1 13)  Acquisition.— The  term  "acquisition" 
includes — 

I  A)  a  purchase  or  an  exchange  (whether 
pursuant   to   a   rollover   or   otherwise),   and 


(B)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  any  modifica- 
tion In  the  terms  of  an  obligation  or  In 
the  rights  of  the  holder  of  an  obligation. 
Sec  5.  Relationship  of  This  Act  to  Public 
Law  94-236. 

Effective  on  the  date  of  the  enactment 
of  this  Act.  the  waiver  of  the  requirements 
of  section  401(a)  and  503(b)  of  the  Inter- 
nal Revenue  Code  of  1954  contained  In  sub- 
section (a)  of  the  first  section  of  Public 
Law  94-236  shall  not  apply  to  acquisitions 
of  city  indebtedness  on  or  after  such  date. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded 

Mr.  FRENZEL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
and  the  gentleman  from  Minnesota  i  Mr. 
Frenzel)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Louisiana  '  Mr.  Waggonner  > . 

Mr.  "WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  August,  when  the  Con- 
gress approved  and  the  President  signed 
H.R.  12426,  authorizing  Federal  guaran- 
tees of  New  York  debt  obligations  issued 
to  New  York  public  pension  plans,  we 
took  one  step  under  a  plan  to  let  New 
York  City  use  self-help  to  solve  its  finan- 
cial problems.  The  bill  before  us  today. 
H.R.  12051,  is  an  additional  step  toward 
that  same  goal. 

Basically,  the  bill  provides  a  4-year  ex- 
tension of  the  provisions  in  a  1976  act, 
Piblic  Law  94-236.  That  act  permits  five 
New  York  City  employee  pension  plans 
to  buy  and  hold  New  York  City  obliga- 
tions and  obligations  of  the  Munici- 
pal Ai;sistance  Corporation  ( MAC )  with- 
out adversely  affecting  their  status  as 
qualified  pension  plans  under  the  provi- 
sions of  the  Internal  Revenue  Code. 

The  extension  of  Public  Law  94-236  is 
needed  because  it  expires  at  the  end  of 
1978.  and  it  must  be  amended  because  it 
does  not  extend  its  protection  to  New 
York  State  employee  plans  in  its  present 
form. 

This  bill  waives,  until  June  30.  1982, 
the  provisions  in  the  code  which  require 
that  a  qualified  pension  plan  be  for  the 
exclusive  benefit  of  the  employees  or 
Uieir  beneficiaries  and  which  prohibit 
self-dealing  between  a  plan  and  its 
sponsoring  employer.  The  waiver  will 
permit  five  city  plans  and  three  State 
plans  to  buy  obligations  issued  by  the 
city  or  MAC. 

The  bill  provides  standards  and  re- 
quirements with  which  the  pension  plans 
and  the  city  must  comply.  The  Secretary 
of  the  Treasury  has  the  responsibility  of 
disapproving  an  agreement  between  the 
city  and  the  pension  plans,  if  the  stand- 
ards that  apply  to  the  plans  are  not  met. 
A  pension  plans  tax  status  is  protected, 
however,  if  it  acquires  the  obligations 
under  the  agreement  and  also  certifies 
at  the  time  of  the  acquisition  that  the 
applicable  standards  have  been  met. 

The  bill  protects  the  interests  of  the 
employees  who  have  earned  benefits  un- 


der the  plans  by  limiting  the  involve- 
ment of  the  plans,  by  subjecting  the  fi- 
nances of  the  plans  and  the  city  to  the 
scrutiny  of  the  independent  public  ac- 
coimtants.  and  by  contributing  to  the 
principal  source  of  financial  strength  for 
the  plans — the  financial  strength  of  the 
city. 

Mr.  Speaker,  this  bill  was  approved  by 
the  Ways  and  Means  Committee  as  a 
part  of  an  overall  plan  to  let  the  city  of 
New  York  get  back  on  its  feet.  I  urge  the 
House  to  approve  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  HH. 
12051  which  allows  pension  funds  for 
certain  employees  of  New  York  City  and 
State,  to  continue  to  retain  their  tax- 
exempt  status  while  assisting  New  York 
City  during  its  period  of  financial 
difficulty. 

In  1976,  the  Congress  passed  Public 
Law  94-236.  which  allowed  five  New  York 
City  pension  funds  to  retain  their  tax- 
exempt  status  while  purchasing  obliga- 
tions of  New  York  City  and  its  Mimicipal 
Assistance  Corporation.  The  legislation 
was  necessitated  by  New  York  City's  se- 
vere financial  situation. 

Since  enactment  of  Public  Law  94-236 
New  York  City's  financial  condition  has 
improved  and  the  employee  pension 
funds  have  contributed  significantly  to 
this  improvement.  However.  Public  Law 
94-236  will  expire  at  the  end  of  this  year 
and  additional  legislation  is  necessary  to 
enable  the  pension  funds  to  continue 
their  active  participation  in  New  York 
Citvs  financial  recovery. 

H.R.  12051  has  teen  approved  by  the 
Senate  and  requires  the  pension  funds 
and  New  York  City  to  comply  with  far 
more  stringent  rules  than  the  bUl  orig- 
inally considered  by  the  Committee  on 
Ways  and  Means. 

H.R.  12051  allows  five  New  York  City 
pension  funds  and  three  pension  funds 
for  employees  of  New  York  State  to  re- 
tain their  tax-exempt  status,  while  they 
acquire  specified  debt  obligations  under 
an  agreement  the  Secretary  of  the  Treas- 
ury has  not  disapproved.  The  bill  sets 
forth  criteria  for  disapproval  and  re- 
quires congressional  notification. 

HR.  12051  also  imposes  strict  limita- 
tions on  the  amount  of  obligations  that 
may  be  acquired  by :  First,  all  New  York 
City  pension  fimds  jointly;  and  second. 
each  New  York  City  and  State  pension 
fund  separately.  The  bill  also  requires 
the  pension  funds  to  meet  specific  cash 
flow  requirements  and  to  be  audited  an- 
nually. The  requirements  are  new. 

Pension  funds  that  acquire  debt  obli- 
gations of  New  York  City  or  the  Mimic- 
ipal Assistance  Corporation  in  a  way 
that  does  not  satisfy  the  requirements  of 
H.R.  12051  can  lose  their  tax-exempt 
status. 

New  requirements  are  also  imposed  on 
New  York  City  to  assure  its  fiscal  respon- 
sibility. Thus,  the  Secretary  of  the  Treas- 
ury will  disapprove  an  agreement  to 
purchase  obligations  of  New  York  City 
in  1979.  1980.  or  1981  unless  he  deter- 
mines that  the  city  is  making  substan- 
tial progress  toward  a  balanced  budget 
in  1982.  Similarly,  in  1982  an  agreement 
will  be  disapproved  by  the  Secretary  un- 


33274 


CONGRESSIONAL  RECORD— HOUSE 


J 


ctober  3,  1978 


less  he  determines  that  the  city's  budget 
for  1982  does  not  show  a  projected  deficit 
and  the  city's  audited  financial  state- 
ments for  the  3  previous  years  show  sub- 
stantial progress  toward  a  balanced 
budget. 

In  summary.  H.R.  12051  requires  New 
York  City  and  the  affected  pension  funds 
to  comply  with  strict  financial  reporting 
requirements  and  new  standards  of  fis- 
cal responsibility;  while  giving  the  pen- 
sion funds  the  flexibility  needed  to  assist 
New  York  City.  I  urge  its  immediate 
passage. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  WAGOONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  12051,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


IRC  AMENDMENTS  RE  TAX  TREAT- 
MENT OF  PUBLIC  UTHJ'nES 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  11741)  to  amend  section  118 
of  the  Internal  Revenue  Code  of  1954  to 
clarify  the  treatment  of  contributions  in 
aid  of  construction  to  regulated  electric 
or  gas  public  utilities. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  In  General. 

Section  U8(b)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  contributions  in  aid 
of  construction)  is  amended — 

(a)  by  striking  out  "water"  In  the  portion 
of  paragraph  (1)  preceding  subparagraph 
(A)  thereof  and  inserting  in  lieu  thereof 
"electric  energy,  gas  (through  a  local  distri- 
bution system  or  transportation  by  pipeline) , 
water,"; 

(b)  by  striking  out  "water"  in  paragraph 
(1)(B)  and  Inserting  in  lieu  thereof  "elec- 
tric energy,  gas,  steam,  water,"; 

(c)  by  striking  out  "water"  In  paragraph 
(2)(A)(U)  and  by  inserting  in  Ueu  thereof 
"electric  energy,  gas,  steam,  water,"; 

(d)  by  striking  out  "property"  In  para- 
graph (3)  (A)  and  by  Inserting  in  Ueu  thereof 
"line"  and  by  striking  out  "a  main  water  or 
sewer  line"  in  paragraph  (3)  (A)  and  by  in- 
serting In  Ueu  thereof  "att  electric  line,  a 
gas  main,  a  steam  line,  or  a  main  water  or 
sewer  line";  and 

(e)  by  amending  paragraph  (3)  (C)  to  read 
as  follows: 

"(C)  Reoulatbd  public  utility. — The  term 
■regulated  public  utUlty  has  the  meaning 
given  such  term  by  section  7701(a)  (33) ;  ex- 
cept that  such  term  shall  not  include  any 
such  utility  which  Is  not  required  to  provide 
electric  energy,  gas,  water,  or  sewerage  dis- 
posal services  to  members  of  the  general  pub- 
lic (Including  in  the  case  of  a  gas  transmis- 
sion utility,  the  provision  of  gas  services  by 
sale  for  resale  to  the  general  public)  In  Its 
service  area." 


Sec.  2.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  contributions  made  after  January 
31,  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  PRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  LoiBsiana  (Mr.  Waggonner) 
and  the  gentleman  from  Minnesota  (Mr. 
Frenzel)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner)  . 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  11741  deals  with  the 
tax  treatment  of  contributions  in  aid  of 
construction  which  are  made  to  regu- 
lated electric  or  gas  public  utilities. 

Under  present  law,  contributions  to 
the  capital  of  a  corporation  are  not 
includible  in  gross  income  of  the  corpo- 
ration. However,  the  corporation  would 
take  a  zero  basis  in  property  contributed 
by  someone  who  was  not  a  shareholder. 

The  Tax  Reform  Act  of  1976  added  a 
provision  to  specifically  provide  that 
nontaxable  treatment  applies  to  contri- 
butions in  aid  of  construction  to  regu- 
lated public  water  and  sewage  utilities. 
This  provision  was  added  in  response  to 
the  revocation  of  a  long-standing  Inter- 
nal Revenue  Service  ruling  which  had 
treated  contributions  in  aid  of  construc- 
tion to  regulated  utilities  as  nontaxable 
contributions  to  capital.  The  bill,  H.R. 
11741,  provides  that  contributions  in  aid 
of  construction  to  regulated  public  gas 
and  electric  utilities  would  also  be  treated 
as  nontaxable  contributions  to  capital  to 
these  utilities. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R.  11741. 

Mr.  PRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
11741  which  excludes  from  income  con- 
tributions in  aid  of  construction  received 
by  regulated  gas  and  electric  utilities. 

In  1975  the  Internal  Revenue  Service 
ruled  that  contributions  to  regulated 
public  utilities  in  aid  of  construction, 
were  includible  in  income,  thus  changing 
its  prior  positioa  The  Tax  Reform  Act 
of  1976  revised  the  IRS  ruling  in  part  by 
treating  contributions  in  aid  of  construc- 
tion to  regulated  public  water  and  sewer- 
age utilities  as  nontaxable  contributions 
to  capital.  The  bill  extends  the  1976  act's 
treatment  to  contributions  in  aid  of 
construction  that  are  received  by  regu- 
lated public  gas  and  electric  utilities. 
Property  acquired  with  the  excluded 
contributions  would  not  be  eligible  for 
the  investment  tax  credit  or  depreciation 
deduction. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  motion  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  11741. 

The  question  wai  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 

table. 


TAX  TREATMENT  OP  TAX  EXEMPT 
ORGANIZATIONS'  TRADE  SHOWS 

Mr.  WAGGONNBR.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  12828)  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
the  definition  of  an  unrelated  trade  or 
business  qualified  convention  and  trade 
shows  activities  carried  out  by  an  or- 
ganization described  in  section  501(c) 
(3),  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  (3)  of  section  513(d)  of  the  In- 
ternal Revenue  Code  of  1954  (defining  quali- 
fied convention  and  trade  show  activities 
for  purposes  of  the  tax  on  unrelated  busi- 
ness income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

"(D)  Special  rules  for  section  soko 
(3)  ORGANIZATIONS. — In  the  casB  of  an  or- 
ganization described  In  section  501(c)(3) 
which  regularly  conducts  conventions  as  one 
of  Its  substantial  exempt  purposes.  If  one 
of  the  purposes  of  such  organization  In  spon- 
soring the  convention  is  to  educate  persons 
engaged  in  the  organization's  field  of  en- 
deavor with  respect  to  products,  services, 
techniques,  or  procedures  In  such  field  (or 
with  respsct  to  rules  and  regulations  affect- 
ing such  field)  — 

"(i)  any  activity  of  a  kind  traditionally 
conducted  at  such  a  convention  shall  be 
treated  as  a  qualified  convention  and  trade 
show  activity,  and 

"(ii)  such  organization  shall  be  treated  as 
a  qualifying  organization  described  In  sub- 
paragraph  (C). 

For  purposes  of  this  subparagraph,  the  term 
'convention"  includes  a  meeting  or  trade 
show." 

(b)  Subparagraph  (B)  of  section  513(d)  (3) 
of  such  Code  Is  amended  by  inserting  "or  the 
education  of  persons  engaged  in  the  Industry 
in  the  development  Of  new  products  and 
.services  or  new  rules  and  regulations  affecting 
the  industry"  after  "industry  In  general". 

(c)  Subparagraph  (C)  of  such  section 
513(d)(3)  of  such  Code  Is  amended  by  in- 
S3rting  before  the  period  at  the  end  thereof 
"or  which  educates  parsons  engaged  In  the 
industry  in  the  development  of  new  products 
and  services  or  new  rules  and  regulations 
affecting  the  industry", 

(d)  The  amendments  made  by  this  section 
shall  apply  to  activltleB  In  taxable  years  be- 
ginning after  October  4,  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
cbjection.  a  secDud  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Waggonner) 
and  the  genlieman  from  Minnesota  (Mr. 


pursuant  to  a  rollover  or  otherwise),  and     employees  who  have  earned  benefits  un-     will  be  disapproved  by  the  Secretary- un- 
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Frenzel)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Waggonner). 

Mr.  WAG(30NNER.  Mr.  Speaker,  I 
yield  myself  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  12828  expands  the 
exemption  enacted  in  the  Tax  Reform 
Act  of  1976  for  income  derived  by  labor 
unions  and  trade  associations  from  con- 
vention and  trade  show  activities,  and 
extends  the  exemption  to  charitable 
organizations. 

Under  present  law,  exemption  from 
the  unrelated  business  income  tax 
applies  to  income  derived  from  "mem- 
ber shows"  at  which  the  products  and 
services  of  the  involved  industry  or  trade 
group  are  displayed  and  sold.  The  Ways 
and  Means  Committee  has  concluded 
that  the  reasons  which  supported  grant- 
ing the  member-show  exemption  in  the 
1976  act  also  support  extending  the 
exemption  to  income  from  "supplier 
shows,"  at  which  suppliers  display  and 
sell  products  and  services  affecting  the 
industry  or  trade  represented  by  the  ex- 
empt organization. 

In  addition,  the  committee  has  con- 
cluded that  there  is  no  reason  to  treat 
charitable,  educational,  or  religious  or- 
ganizations less  favorably  than  labor 
unions  or  trade  organizations  with  re- 
spect to  income  from  convention  activ- 
ities. Accordingly,  the  bill  provides  rules 
for  exemption  of  income  from  certain 
convention  activities  carried  on  by  tax- 
exempt  charitable  organizations. 

The  provisions  of  the  bill  will  reduce 
budget  receipts  by  less  than  $1  million 
annually. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill  to  provide  appropriate  rules  for 
exemption  of  income  derived  by  labor 
unions,  trade  associations,  and  chari- 
table organizations  from  their  annual 
conventions  or  other  trade  shows. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
12828  concerning  the  treatment  of  trade 
show  and  convention  income  received  by 
certain  tax-exempt  groups. 

Tax-exempt  organizations  are  subject 
to  tax  on  their  "unrelated  business  in- 
come." The  Tax  Reform  Act  of  1976  pro- 
vided that  in  very  limited  situations,  in- 
come received  by  organizations  exempt 
from  tax  under  section  501(c)  (5)  or  (6i 
I  relating  to  labor  groups  and  business 
leagues  respectively)  from  specified  con- 
ventions and  trade  shows  would  not  be 
subject  to  the  unrelated  business  tax. 

The  bill  extends  the  1976  act's  unre- 
lated business  tax  exemption  to  income 
earned  from  specified  trade  shows  and 
conventions  by  charitable,  religious,  and 
other  organizations  exempt  from  tax 
under  section  501(c)  (3). 

The  bill  also  exempts  from  the  unre- 
lated business  tax,  income  earned  bv  an 
organization  from  certain  conventions 
and  trade  shows  which  are  sponsored  to 
educate  people  in  the  field  concerning 
products,  services,  techniques,  or  pro- 
cedures. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  WAGGONNER.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner) that  the  House  suspend  the 
rules  and  pass  the  bill  HH.  12828,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WAGGONNER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  Ways  and  Means  Committee  bills 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


UNITED  STATES  CODE,  TTTLE  18 
AMENDMENTS.  RE  CIGARETTE 
SALE  RACKETEERING 

Mr.  CONYERS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
8853)  to  amend  title  18  of  the  United 
States  Code  to  eliminate  racketeering  in 
the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes,  as  amended 

The  Clerk  read  as  follows: 
H.  R.  8853 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
18,  United  States  Code,  Is  amended  by  In- 
serting after  chapter  113  the  following  new 
chapter: 

•Chapter  114 — TRAFFICKING  IN 
CONTRABAND   CIGARETTES 
Sec. 

"2341.  Definitions. 
•2342.  Unlawful  acts. 

•■2343.  Recordkeeping,  reporting,  and  inspec- 
tion. 
"2344.  Penalties. 
••2345.  Effect  on  State  law. 
•'2346.  Enforcement  and  regulations 
■'§   2341.  Definitions. 

"As  used  in  this  chapter — 
■■(1)    the    term    'cigarette'   means — 
"(A)  any  roll  of  tobacco  wrapped  In  paper 
or  in  any  substance  containing  tobacco;  and 
"(B)   any  roll  of  tobacco  wrapped  In  any 
substance  containing  tobacco  which,  because 
of  its  appearance,  the  type  of  tobacco  used 
in  the  filler,  or  its  paclcaging  and  labeling. 
is  likely  to  be  offered  to,  or  purchased  by. 
consumers  as  a  cigarette  described  In  sub- 
paragraph ( A ) : 

•'(2)  the  term  'contraband  cigarettes' 
means  a  quantity  in  excess  of  30.000  cigar- 
ettes, which  bear  no  evidence  of  the  payment 
of  applicable  State  cigarette  Uxes  In  the 
State  where  such  cigarettes  are  found,  If 
such  State  requires  a  stamp,  impression,  or 
indication  to  be  placed  on  packages  or  other 
containers  of  cigarettes  to  evidence  payment 
of  cigarette  taxes,  and  which  are  In  the  pos- 
session of  any  person  other  than — 

"(A)  a  person  holding  a  permit  issued  pur- 
suant to  chapter  52  of  the  International  Rev- 
enue Code  of  1954  as  a  manufacturer  of 
tobacco  products  or  as  an  export  warehouse 


proprietor,  or  a  person  operating  a  customa 
bonded  warehouse  pursuant  to  nctlon  311 
or  555  of  the  Tariff  Act  of  1930  (19  U.8.C. 
1311  or  1555)  or  an  agent  of  such  person; 

"(B)  a  common  or  contract  carrier  trans- 
porting the  cigarettes  Involved  under  a  pro- 
per bill  of  lading  or  freight  bUl  which  sUtes 
the  quantity,  source,  and  destination  of  such 
cigarettes; 

"(C)  a  dealer — 

"(i)  who  is  licensed  or  otherwise  author- 
ized by  the  State  where  the  cigarettes  are 
found  to  account  for  and  pay  cigarette  taxes 
imposed  by  such  State;  and 

'•(11)  who  has  compiled  with  the  account- 
ing and  pasrment  requirements  relating  to 
such  license  or  authorization  with  respect  to 
the  cigarettes  involved;  or 

"(D)  an  officer,  employee,  or  other  agent 
of  the  United  States  or  a  State,  or  any 
department,  agency,  or  Instrumentality  of 
the  United  States  or  a  State  (lncIu<Ung 
any  political  subdivision  of  a  State)  having 
possession  of  such  cigarettes  In  connection 
with  the  performance  of  official  duties: 

"(3)  the  term  'common  or  contract  car- 
rier' means  a  carrier  holding  a  certificate 
of  convenience  and  necessity,  a  permit  for 
contract  carrier  by  motor  vehicle,  or  other 
valid  operating  authority  under  the  Inter- 
state Commerce  Act.  or  under  equivalent  op- 
erating authority  from  a  regulatory  agency 
of  the  United  States  or  of  any  State: 

■•(4)  the  term  "State"  means  a  State  of 
the  United  States,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  or  the 
V^irgln  Islands; 

"(5)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  in  any  manner  any 
quantity  of  cigarettes  In  excess  of  30,000 
in  a  single  transaction:   and 

"(6 1    the  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 
""5  2342.  Unlawful  acts 

""(a)  It  shall  be  unlawful  knowingly  to 
ship,  transport,  receive,  possess.  seU.  distrib- 
ute, or  purchase  contraband  cigarettes. 

""(b)  It  shall  be  unlawful  knowingly  to 
make  any  false  statement  or  representation 
with  respect  to  the  Information  required  by 
this  chapter  to  be  kept  in  the  records  of  a 
dealer. 

""§  2343.  Recordkeeping,  reporting,  and  In- 
spection 

""Each  dealer  shall — 

"ill  maintain  such  records  of  shipment, 
receipt,  sale,  and  otlier  distribution  of  cig- 
arettes: and 

"(2)  submit  to  the  Secretary  such  reports 
and  Information  with  respect  to  such  rec- 
ords: 

In  such  form  and  manner  as  the  Secretary 
shall  by  regulation  prescribe.  Upon  the  con- 
sent of  any  dealer,  or  pursuant  to  a  duly  is- 
sued search  warrant,  the  Secretary  may  en- 
ter the  premises  (including  places  of  stor- 
age I  of  such  dealer  for  the  purpose  of  In- 
specting any  records  or  documents  required 
to  be  maintained  by  such  dealer  under  this 
chapter,  and  any  cigarettes  kept  or  stored  by 
such  dealer  at  such  premises. 
■"§  2344.  Penalties 

"(a)  Whoever  violates  any  provision  of  this 
chapter  or  regulations  promulgated  there- 
under shall  be  fined  not  more  than  $10,000. 
or  imprisoned  not  more  than  two  years,  or 
both. 

"(b)  Any  contraband  cigarettes  involved  in 
any  violation  of  the  provisions  of  this  chap- 
ter sliail  be  subject  to  seizure  and  forfeiture, 
and  all  provisions  of  the  Internal  Revenue 
Code  of  1954  relating  to  the  seizure,  forfei- 
ture, and  disposition  of  firearms,  as  defined 
in  section  5845(a)  of  such  Code,  shall,  so 
far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this 
chapter. 
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"S  2345.  Effect  on  State  law 

"Nothing  In  this  chapter  shall  be  construed 
to  affest  the  concurrent  Jurisdiction  of  a 
State  to  enact  and  enforce  cigarette  tax  laws, 
to  provide  for  the  confiscation  of  cigarettes 
and  other  property  seized  for  violation  of 
such  laws,  and  to  provide  for  penalties  for 
the  the  violation  of  such  laws. 
"§  2346.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provisions 
of  this  chapter  and  may  prescribe  such  rules 
and  regulations  as  he  deems  reasonably  nec- 
essary to  carry  out  the  provisions  of  this 
chapter.". 

Sec.  2.  The  table  of  chapters  of  part  I  of 
title  18,  United  States  Code.  !s  amended  by 
Inserting  Immediately  below  the  item  relat- 
ing to  chapter  113  the  following: 
"114.  Trafficking  In  Contraband  Cigarettes 
2341". 

Sec.  3.  (a)  Section  1(b)  of  the  Act  of 
August  9.  1939  (ch.  618.  53  Stat.  1291  (49 
U.S.C.  781(b) )  ),  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (2) ; 

(2)  by  strlkln<j  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of ":  or";  and 

(3)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Any  cigarette,  with  respect  to  which 
there  has  been  committed  any  violation  of 
chapter  114  of  title  18.  United  States  Code, 
or  any  regulation  Issued  pursuant  thereto.". 

(b)  Section  7  of  the  Act  of  August  9,  1939 
(Ch.  618.  53  Stat.  1291  (49  U.S.C.  787»),  is 
amended — 

(1)  by  strlkln.^  out  "and"  at  the  end  of 
subsection  (e); 

(2)  by  striking  out  the  period  at  the  end 
of  subsection  (f)  and  inserting  in  lieu  there- 
of ";  and":  and 

(3)  by  inserting  after  subsection  (f)  the 
following  new  subsection: 

"(g)  The  term  "cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
In  section  2341  of  title  18,  United  States 
Code.". 

(c)  Section  1961(1)  (B)  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  after 
"sections  2314  and  2315  (relating  to  intra- 
state transportation  of  stolen  property) ."  lYe 
foUowlni?:  "sections  2341-2346  (relating  to 
trafficking  in  contraband  cigarettes).". 

Sec.  4.  (a)  Except  as  provided  in  subsection 
(b).  this  Act  shall  take  effect  on  the  date 
of  its  enactment. 

(b)  Sections  2342(b)  and  2343  of  title  18. 
United  States  Code,  as  enacted  by  the  firs'. 
section  of  this  Act.  shall  take  effect  on  the 
first  day  of  the  first  month  beginning  more 
than  120  days  after  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  (Mr.  Conyers) 
win  be  recognized  for  20  minutes,  and 
the  gentleman  from  Maryland  (Mr. 
Bauman)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Conyers)  . 

Mr.  CON-JTERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8853.  Recognizing  the  Federal  Govern- 
ment's obligation  to  aid  the  States  in 
organized  crime  control  measures,  the 


purpose  of  this  legislation  is  to  create 
a  federal  criminal  statutory  framework 
to  enable  the  Treasury  and  Justice  De- 
partments to  assist  the  States  in  com- 
batting cigarette  racketeering,  which 
has  become  a  major  source  of  income  for 
organized  crime  and  others  engaged  in 
the  sale  and  distribution  of  contraband 
cigarettes. 

The  cigarette  bootlegging  proscribed 
by  this  legislation  is  the  practice  of  pur- 
chasing large  quantities  of  cigarettes  in 
low  tax  States^primarily  the  tobacco- 
producing  States  of  North  Carolina,  Vir- 
ginia, and  Kentucky — and  transporting 
them  to  high  tax  States  for  resale  with- 
out payment  of  the  second  State's  tax. 
The  cause  of  this  problem  is  amazingly 
simple.  Tax  rates  now  range  from  2 
cents  to  3  cents  in  North  Carolina,  Vir- 
ginia, and  Kentucky  to  12  cents  to  23 
cents  in  28  States.  These  disparities 
create  a  difference  in  price  of  up  to  $2.10 
per  carton  and,  hence,  generally,  the 
profit  motive  for  cigarette  bootlegging. 

A  total  of  23  bills  sponsored  or  co- 
sponsored  by  88  Members  and  intro- 
duced in  the  House  during  the  95th  Con- 
gress were  referred  to  the  Subcommittee 
on  Crime  of  the  House  Committee  on  the 
Judiciary. 

In  three  lengthy  hearings  before  the 
subcommittee,  uncontroverted  testimony 
by  the  Justice  Department,  Treasury 
Department  (both  of  which  support  the 
bill)  and  additional  witnesses  clearly 
established  that  organized  crime  in- 
volvement in  cigarette  bootlegging  has 
become  a  serious  national  problem  which 
State  law  enforcement  efforts  have  failed 
to  adequately  deter.  Profits  gained 
through  cigarette  racketeering  by  orga- 
nized criminal  elements  are  channeled 
into  other  illicit  enterprises,  such  as  nar- 
cotics. In  addition,  at  least  34  States 
are  now  losing  an  estimated  $400  million 
per  year  in  evaded  cigarette  taxes. 

H.R.  8853.  as  amended,  establishes  in 
its  main  provisions  a  four-pronged  basis 
for  Federal  assistance  to  the  States  in 
combatting  cigarette  bootlegging. 

First,  the  bill  proscribes  the  act  of 
bootlegging  cigarettes  by  making  it  un- 
lawful to  knowingly  ship,  transport,  re- 
ceive, possess,  sell,  distribute,  or  purchase 
contraband  cigarettes.  "Contraband 
cigarettes"  are  defined  as  30,000  ciga- 
rettes or  more  bearing  no  evidence  of 
State  cigarette  tax  payment  in  the  State 
where  they  are  found,  which  are  in  the 
possession  of  any  person  other  than  the 
specified  various  classes  of  excepted 
persons. 

Second,  the  bUl  makes  it  possible  for 
the)  Secretary  of  the  Treasury  to  discover 
that  cigarette  bootlegging  has  occurred 
by  requiring  "dealers"  i  persons  selling 
or  distributing  over  30,000  cigarettes  in 
a  single  transaction)  to  keep  records  of 
shipment,  receipt,  sale  and  distribution 
and  to  submit  to  the  Secretary  of  the 
Treasury  such  reports  as  the  Secretary 
shall  by  regulation  prescribe;  authorizing 
the  Secretary  to  enter  dealers'  premises 
upon  consent  or  with  a  proper  warrant 
to  inspect  required  records  or  cigarettes 
rtored  on  the  premises  and  authorizing 
the  seizure  and  forfeiture  of  contraband 
cigarettes  and  vehicles  and  other  in- 
strumentalities employed  in  the  course  of 
the  illicit  trafficking  of  cigarettes. 


The  bill  provides  a  fine  of  up  to  $10,000 
or  imprisonment  for  up  to  2  years,  or 
both,  for  dealing  in  contraband  ciga- 
rettes, knowingly  making  any  false  state- 
ments regarding  information  required  to 
be  kept  in  the  records  of  dealers,  or  for 
violating  any  provision  of  this  chapter 
or  regulations  promulgated  thereunder. 

Third,  the  bill  authorizes  seizure  and 
forfeiture  of  contraband  cigarettes  in- 
volved in  any  violation  of  the  provisions 
of  this  bill  and  makes  all  provisions  of 
the  Internal  Revenue  Code  of  1954  re- 
lating to  seizure,  forfeiture  and  disposi- 
tion of  firearms  applicable  to  seizure  and 
forfeiture  of  contraband  cigarettes. 

Finally,  the  bill  provides  additional 
statutory  basis  for  the  Department  of 
Justice  to  interdict  organized  cigarette 
racketeering  by  amending  the  "Racket- 
eer Influenced  and  Corrupt  Organiza- 
tion' (RICO)  statute  to  include  ciga- 
rette bootlegging  as  a  specifically  enu- 
merated offense. 

Cigarette  bootlegging  has  steadily 
worsened  since  1963,  primarily  because 
of  the  growing  profit  incentive  provided 
by  ever-increasing  disparities  in  many 
States'  cigarette  tax  rates.  The  undis- 
puted testimony  of  virtually  every  witness 
corroborated  the  findings  of  several  re- 
cent studies  that  cigarette  bootlegging 
has  become  a  major  source  of  income  for 
organized  crime.  Edgar  N.  Best,  Deputy 
Assistant  Director  of  the  FBI,  testified 
that  cigarette  bootlegging  had  become  so 
lucrative— with  profits  of  up  to  $126,000 
per  truckload— that  all  major  organized 
crime  families  have  taken  a  role  in  the 
trafficking  of  contraband  cigarettes.  He 
stated  that  estimates  that  organized 
crime  controls  40  to  50  percent  of  all  ciga- 
rette bootlegging  may  be  "conservative." 
Hijackings,  murder,  corruption  of  public 
officials,  the  ruination  of  the  businesses 
of  thousands  of  cigarette  wholesalers  and 
retailers  and  the  attendant  loss  of  thou- 
sands of  jobs,  are  the  prevalent  charac- 
teristics of  organized  crime  involvement 
in  cigarette  bootlegging. 

According  to  the  Advisory  Commission 
on  Intergovernmental  Relations  (ACIR) , 
a  total  of  34  States  are  losing  almost  $400 
million  in  uncollected  State  cigarette 
taxes  because  of  bootlegging.  It  must  be 
emphasized  that  the  major  responsibiUty 
for  enforcing  State  cigarette  tax  laws  is 
now  and  must  continue  to  be  the  burden 
of  the  States.  The  proposed  legislation  is 
designed  to  supplement  current  efforts  by 
the  States  to  combat  cigarette  smuggling, 
not  to  supplant  them.  States  are  encour- 
aged to  upgrade  their  capabilities  in  this 
regard,  both  in  terms  of  increased  re- 
sources and  stronger  State  cigarette 
tootlegging  statutes. 

Nevertheless,  because  of  the  interstate 
nature  of  cigarette  bootlegging,  and  the 
necessity  of  conducting  surveillance  and 
following  actual  shipments  across  State 
lines,  cooperation  among  the  States 
themselves  has  proved  to  be  of  limited 
effectiveness.  The  interstate  character  of 
illicit  cigarette  trafficking  creates  major 
jurisdictional  limitations  for  State  law 
enforcement  agencies.  Moreover,  some 
State  cigarette  enforcement  bureaus  have 
been  plagued  by  internal  corruption. 
There  also  have  been  indications  that 
some  State  and  local  law  enforcement  of- 
ficials have  harasse(3  or  refused  to  coop- 
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erate  with  agents  from  other  States  who 
entered  to  conduct  surveillance  in  ciga- 
rette bootlegging  cases. 

It  should  be  recognized  that  this  bill 
will  not  eliminate  cigarette  bootlegging 
altogether.  Since  wide  disparities  among 
State  cigarette  tax  rates  provide  the 
profit  motive  for  cigarette  bootlegging, 
the  Subcommittee  on  Crime  spent  much 
time  in  its  hearings  taking  testimony  on 
"tax  equalization"  bills  which  have  as 
their  main  objective  the  elimination  of 
cigarette  bootlegging  through  the  equal- 
ization of  State  cigarette  taxes  by  the  ap- 
plication of  a  uniform  Federal  tax  on 
cigarettes.  It  is  recognized  that  the  "tax 
equalization  approach"  by  eliminating 
the  profit  motive,  would  hkely  eliminate 
cigarette  bootlegging  altogether.  How- 
ever, since  the  House  Ways  and  Means 
Committee  had  jurisdiction  over  the  tax 
equalization  proposals,  the  Subcommittee 
on  Crime  did  not  attempt  to  report  such 
provisions  to  the  full  Judiciary  Com- 
mittee. 

It  should  also  be  noted  parenthetically 
that  the  committee  does  not  intend  this 
bill  to  address  the  current  exemption 
from  State  taxation  of  cigarette  sales  on 
Indian  reservations,  and  nothing  this  bill 
is  intended  to  affect  any  immunity  from 
State  tax  held  by  any  Indian  or  Indian 
tribe. 

The  question  arose  in  the  course  of 
committee  debate  as  to  whether  absence 
of  specific  reference  to  "interstate  com- 
merce" in  the  bill  renders  it  constitu- 
tionally defective.  In  answer  to  this  con- 
cern,  I   would   like   to   insert   into   the 
record  a  letter  from  the  Department  of 
Justice  and  a  legal  memorandum  from 
the  American  Law  Division  of  the  Library 
of  Congress.  Both  of  these  documents 
state  unequivocally  that  absence  of  the 
words  "interstate  commerce"  from  this 
bill  does  not  render  it  constitutionally 
defective.   Cigarette   bootlegging   by   its 
very    nature    "affects    interstate    com- 
merce". In  fact,  it  is  because  of  the  inter- 
state  nature   of  the  activity   that  this 
legislation    was    undertaken.    Supreme 
Court   decisions   such   as   Perez   versus 
United  States  and  Heart  of  Atlanta  Hotel 
versus    United   States   clearly    establish 
that  cigarette  bootlegging  constitutes  a 
class  of  activities  which  the  Congress  can 
constitutionally    proscribe    by    criminal 
statute.  In  fact,  the  interstate  nature  of 
the  problem  provides  the  classic  consti- 
tutional basis  for  Federal  criminal  juris- 
diction. Even  purely  "intrastate"  activi- 
ties may  be  constitutionally  proscribed  by 
Federal  criminal  statute  under  modern 
case  law  if  the  activity  "affects  interstate 
commerce",  as  cigarette  bootlegging  does. 
This  concept  could  conceivably  come  into 
play  in  instances  where  the  knowing  pur- 
chase,   sale,    shipment,    transportation, 
possession,  receiving  or  distributing  of 
contraband  cigarette  is  the  focal  point  of 
prosecution  pursuant  to  section  2342  of 
the  bill. 

The  letter  and  memorandum  follows: 
Department  op  Justice, 
Washington,  DC.  October  2.  1978. 
Hon.  John  Convers.   Jr.. 
Chairman.   Subcommittee   on   Crime.    Com- 
mittee on  the  Judiciary.  House  of  Repre- 
sentatives. Washington.  DC. 
Dear   Congressman   Conyers:    This   Is   in 
response  to  your  letter  of  September  18,  1978. 


requesting  the  formal  views  of  this  Depart- 
ment as  to  whether  or  not  absence  of  specific 
mention  of  "interstate  commerce"  In  H.R. 
8853  renders  It  constitutionally  defective. 

We  do  not  think  the  bill  Is  constitutionally 
defective  because  of  its  failure  to  mention 
"interstate  commerce"  specifically.  The  In- 
terstate aspects  of  cigarette  bootlegging  is 
inherent  in  the  activity.  Congress'  legislative 
efforts  to  make  It  a  crime  are  premised  on 
the  interstate  element:  It  Is  because  of  the 
interstate  nature  of  the  activity,  and  the 
Inability  of  the  States  to  control  It.  that  the 
effort  to  legislate  was  undertaken.  These 
factors  are  made  clear_  as  you  point  out,  by 
the  legislative  history  'of  the  bill.  Therefore, 
the  lack  of  a  statement  of  findings  and  pur- 
po.es  relating  to  the  interstate  nature  of 
bootlegging  In  this  most  recent  version  of  the 
bill  dees  not  seem  to  us  to  be  a  defect.  Most 
bills,  after  all,  do  not  specifically  set  forth 
the  findings  of  fact  upon  which  they  are 
based,  and  there  is  no  requirement  that  they 
do  so.  Perez  v.  United  States,  402  DS  146 
156  (1971). 

Nor  do  We  see  a  problem  because  In  sub- 
stantive provisions  are  not  limited  to  inter- 
state traffic  in  cigarettes.  With  respect  to 
prospective  criminal  cases  where  an  inter- 
state element  Is  shown,  the  bill  is  clearly 
constitutional.  Should  strictly  intrastate  ac- 
tivities become  the  subject  of  prosecution,  we 
thinli  any  court  would  find,  just  as  the  Su- 
preme Court  did  in  Perez,  supra,  that  the 
activities  affect  interstate  commerce  on  the 
basis  of  the  Congress'  detailed  findings  as 
they  appear  in  the  legislative  history  of  the 
legislation. 

In  Perez,  the  Court  found  that  "[e|xtor- 
tionate  credit  transactions,  though  purely 
intrastate,  may  in  the  judgment  of  Congress 
affect  interstate  commerce."  Id.  at  154.  Ac- 
cording to  the  Court.  Congress  may  deliber- 
ately write  a  law  encompassing  "more  than 
the  precise  thing  to  be  prevented"  if  neces- 
sary to  prevent  an  evil.  Finally,  as  a  practical 
matter,  the  incidence  of  cases  involving 
purely  intrastate  activities  should  be  rare 
since  the  Department  has  repeatedly  declared 
its  intention  to  prosecute  only  when  or- 
ganized crime  is  involved. 

In  our  view,  the  only  question  here  Is 
whether  cigarette  bootlegging  is  a  class  of 
activities  within  the  power  of  Congress  to 
regulate.  The  answer  to  the  question  Is  un- 
likely to  depend  on  whether  Congress 
restricts  the  bill's  substantive  provisions  to 
transactions  involving  Interstate  activities  or 
whether  it  attaches  formal  findings  as  a 
preamble. 

Please   let  me  know  if  I   can   be  of  any 
further  assistance. 
Sincerely, 

John  C.  Keeney, 
Deputy  Assistant  Attorney  General. 

Criminal  Division. 

The  Library  of  Congress. 
Congressional  Research  Service. 
Washington.  DC.  September  18.  1978. 
To:    Subcommittee  on  Crime.  Attn:   Steven 

Raikin. 
From:  American  Law  Division. 
Subject:   Constitutionality  of  the  Criminal 
Provisions   of   H.R.   8853    (Trafficking   m 
in   Contraband  Cigarettes)    In  Light  of 
the  Omission  of  any  Statutory  Reference 
to  a  Federal  Jurisdictional  Base. 
This  is  in  response  to  your  request  for  a 
memorandum  discussing  the  possible  consti- 
tutional difficulties  associated  with  the  pro- 
visions of  H.R.  8853   (Trafficking  In  contra- 
band cigarettes)  as  agreed  to  by  the  Subcom- 
mittee on  Crime  because  of  the  bill's  failure 
to   refer   to   any   federal   jurisdictional   base 
such  as  the  authority  to  regulate  interstate 
and  foreign  commerce. 

H.R.  8853  would  make  it  unlawful  to  know- 
ingly "ship,  transport,  receive,  possess,  sell, 
distribute,  or  Durcha.se  contraband  ciga- 
rettes": to  knowingly  "make  any  false  state- 


ment or  representation"  In  connection  with 
records  and  statements  required  under  the 
bill;  to  fall  to  "maintain  such  records  of 
shipment,  receipt,  sale,  and  other  distribu- 
tion of  cigarettes  ■  or  "to  submit  to  the  Sec- 
retary such  reports  and  Information  with 
respect  to  such  records";  or  to  violate  any 
regulations  promulgated  under  the  bUl. 

As  Introduced,  the  bUl  contained  a  state- 
ment of  findings  and  purpose  declaring  a 
congressional  finding  that,  "there  Is  a  wide- 
spread traffic  in  cigarettes  moving  in  or 
otherwise  affecting  Interstate  or  foreign  com- 
merce ••  and  -there  Is  a  causal  relation- 
ship between  the  flow  of  cigarettes  Into  in- 
terstate commerce  to  be  sold  in  violation  of 
State  laws  and  the  rise  of  racketeering  in  the 
United  States  ."  The  statement  of  findings 
and  purpose  has  been  deleted  from  the  bUI 
as  agreed  to  by  the  Subcommittee  although 
it  has  been  asserted  that  the  hearings  and 
report  when  printed  will  reflect  evidence  of 
and  a  congressional  intent  to  combat  the 
unlawful  traffic  in  cigarettes  moving  In  or 
otherwise  affecting  interstate  commerce  and 
to  combat  racketeering  by  attacking  its  un- 
lawful traffic  in  cigarettes. 

The  absence  of  congressional  findings  wlth- 
m  the  language  of  the  bill  would  not  seem 
to  raise  constitutional  difficulties,  see  Heart 
of  Atlanta  Motet  v.  United  States.  379  US 
241.  252  11964)  ("While  the  Act  as  adopted 
carried  no  congressional  findings  the  record 
of  its  passage  through  each  house  is  replete 
with  evidence  of  the  burdens  that  discrimi- 
nation by  race  or  color  places  upon  interstate 
commerce  '■) :  Peres  v.  United  States.  402  U  S 
146,  156  (1971)  ("We  have  mentioned  in  de- 
tail the  economic,  financial,  and  social  set- 
ting of  the  problem  as  revealed  to  Congress. 
We  do  so  not  to  infer  the  Congress  need  make 
particularized  findings  in  order  to  legislate. ') 
The  absence  of  a  reference  to  Interstate 
commerce  in  the  definition  of  the  offenses  in 
the  bill  would  likewise  seem  to  pose  no  con- 
stitutional difficulty.  In  Perez,  the  Supreme 
Court  found  the  extortionate  credit  provi- 
sions, which  likewise  make  no  express  refer- 
ence to  interstate  commerce,  to  be  a  valid 
exercise  of  the  commerce  power.  As  the  Court 
noted  there: 

"The  Commerce  Clause  reaches,  in  the 
main,  three  categories  of  problems.  First,  the 
use  of  channels  of  interstate  or  foreign  com- 
merce which  Congress  deems  are  being  mis- 
used, as  for  example,  the  shipment  of  stolen 
goods  I  18  use  5  2312-2315)  or  of  persons  who 
have  been  kidnapped  (18  USC  5  1201).  Sec- 
ond, protection  of  the  instrumentalities  of 
interstate  comqjerce.  as.  for  example,  the 
destruction  of  an  aircraft  (18  USC  5  32).  or 
persons  or  things  in  commerce,  as.  for  exam- 
ple, thefts  from  interstate  shipment  (18  USC 
5  659).  Third,  those  activities  affecting  com- 
merce. It  Is  with  this  last  category  that  we 
are  here  concerned.  ... 

".  .  .  Chief  Justice  Stone  wrote  for  a 
unanimous  Court  in  1942  that  Congress  could 
provide  for  the  regulation  of  the  price  of  in- 
trastate milk,  the  sale  of  which,  a  competi- 
tion with  interstate  milk,  affects  the  price 
structure  and  federal  regulation  of  the  latter. 
United  States  v.  Wrlghtwood  Dairy  Co  .  315 
U.S.  110.  .  .  .  The  commerce  power,  he  said, 
"extends  to  those  activities  intrastate  which 
so  affect  interstate  commerce,  or  the  exertion 
of  the  power  of  Congress  over  it.  as  to  make 
regulation  of  them  appropriate  means  to  the 
attainment  of  a  legitimate  end.  the  effective 
execution  of  the  granted  power  to  regulate 
interstate  commerce."  Id.  at  119.  .  .  . 

"In  United  States  v.  Darby.  312  U.S.  100 
....  the  decision  sustained  In  Act  of  Con- 
gress which  prohibited  the  employment  of 
workers  and  the  production  of  goods  "for  In- 
terstate commerce  "  at  other  than  prescribed 
wages  and  hours,  a  class  of  actii-ities  was  held 
oroperly  regulated  by  Congress  without  proof 
that  the  particular  Intrastate  activity  against 
which  a  sanction  was  laid  had  an  effect  on 
commerce.    A    unanimous    Court    said:   .  .  . 
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"sometimes  Congress  Itself  has  said  that  a 
particular  activity  affects  the  commerce,  as  It 
did  In  the  present  Act,  the  Safety  Appliance 
Act  and  the  Railway  Labor  Act.  In  passing  on 
the  validity  of  legislation  of  the  class  last 
mentioned  the  only  function  of  courts  Is  to 
determine  whether  the  particular  activity 
regulated  or  prohibited  Is  within  the  reach 
of  the  federal  power."  Id.,  at  120-121.  .  . 

"That  case  Is  particularly  relevant  here  be- 
cause It  Involved  a  criminal  prosecution,  a 
unanimous  Court  holding  that  the  Act  was 
'sufflclently  definite  to  meet  constitutional 
demands.'  Id.  at  126.  .  .  .  Petitioner  Is  clearly 

0  member  of  the  class  which  engages  In  "ex- 
tortionate credit  transactions'  as  defined  by 
Congress  and  the  description  of  that  class  has 
the  required  deflnlteness.  .  .  . 

"In  emphasis  of  our  position  that  It  was 
the  class  of  activities  regulated  that  was  the 
measure,  we  acknowledge  that  Congress  ap- 
propriately considered  the  'total  incidence' 
of  the  practice  on  commerce.  (Katzenbach  v. 
McClung,  379  U.S.  294,  301] 

"Where  the  class  of  activities  is  regulated 
and  that  class  Is  within  the  reach  of  federal 
power,  the  courts  have  no  power  'to  excise,  as 
trivial,  individual  instances'  of  the  class. 
Maryland  v.  Wlrtz,  392  US  183.  .  .  .  Perez  v. 
United  States.  40  U.S.  46,  160-54  (1971) 

Prom  Perez,  It  would  seem  apparent  that 
failure  to  expressly  refer  to  Interstate  com- 
merce within  the  definition  of  a  criminal  of- 
fense does  not  render  the  statute  an  Invalid 
exerlcse  of  congressional  authority  to  regu- 
late Interstate  commerce. 

Chuiles  Dotle, 
Legislative  Attorney. 

Mr.  Speaker,  in  closing,  I  would  like  to 
recognize  the  important  contribution  of 
the  gentlewoman  from  New  York,  Ms. 
HoLTZMAN.  the  sponor  of  this  legislation. 
She,  together  with  Judiciary  Committee 
Chairman  Rodino  and  Subcommittee  on 
Crime,  Member  Tom  Railsback,  are  to 
be  commended,  not  only  for  sponsoring 
some  of  the  major  legislation  in  this  area, 
but  also  for  working  so  hard  to  help  bring 
this  legislation  before  the  House  as  ex- 
peditiously as  possible. 
•  Mr.  GUDGER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8853  which  was  reported 
from  the  Judiciary  Committee  on  which 

1  have  the  privilege  to  serve.  This  bill 
is  designed  to  make  it  a  Federal  crime  to 
possess  or  sell  30,000  or  more  cigarettes 
in  a  State  In  which  the  taxes  have  not 
been  paid  as  imposed  by  that  State.  The 
so-called  bootlegging  of  cigarettes  rises 
because  of  the  disparity  between  the 
"high-tax  States,"  such  as  New  York, 
and  the  "low-tax  States."  such  as  North 
Carolina  from  which  I  was  elected. 

It  should  be  clearly  understood  'that  it 
is  not  now,  nor  will  it  be  under  this  bill, 
a  crime  to  purchase  any  quantity  of 
cigarettes  in  North  Carolina,  or  any  other 
"low-tax"  State,  and  to  sell  them  within 
that  State — becomes  a  crime  onlv  when 
those  cigarettes  are  transported  into 
other  States  and  are  there  sold  without 
paying  the  proper  tax  of  that  State. 
Under  the  legislation  being  considered, 
the  crime  will  occur  as  soon  as  such  quan- 
tity of  cigarettes  are  transported  out- 
side of  the  State  where  the  lawful  pur- 
chase was  made. 

Mr.  Speaker,  on  last  Friday,  Septem- 
ber 29,  when  the  other  body  considered  a 
similar  bill  to  that  before  the  House  to- 
day, a  complete  substitute  was  offered  by 
the  Senator  from  Massachusetts,  Mr. 
Kennedy,  who  was  managing  the  Senate 
bill.  The  Congressional  Record  of  that 
date,  beginning  on  page  S16618,  will  re- 


veal the  provisidns  of  the  substitute  and 
the  proceedings  thereon.  The  Senators 
from  North  Carolina,  Morgan  and 
Helms,  the  Senators  from  Kentucky, 
Ford  and  Huddueston,  the  Senator  from 
South  Carolina,  Mr.  Thurmond,  and  the 
Senator  from  Oklahoma.  Mr.  Bellmon, 
all  supported  and  commended  the  substi- 
tute as  more  effective  legislation  than 
that  reported  from  the  committee.  Their 
substitute  was  designed  to  get  at  the 
criminal  conspiracy  and  "racketeering" 
of  contraband  cigarettes,  leaving  the 
States  to  a  traditional  role  of  enforcing 
their  laws  to  collect  their  taxes.  The 
Governor  of  North  Carolina,  the  Honor- 
able Jim  Hunt,  when  testifying  on  this 
bill  before  the  House  subcommittee,  in- 
dicated that  North  Carolina  was  expand- 
ing its  efforts  to  stop  smuggling  and  to 
assist  in  law  enforcement  in  other 
States.  These  efforts  should  continue,  and 
Federal  legislation  should  be  aimed  at 
the  conspiracy  and  racketeering  as  pro- 
posed by  the  Senate-passed  bill. 

Mr.  Speaker,  our  House  committee  re- 
port, on  page  6,  pointed  out  that  the 
"contraband  approach"  would,  at  best, 
only  reduce  cigarette  bootlegging  by  30 
percent.  It  would  be  my  hope  that  the 
Senate-passed  bill  could  be  agreed  to 
when  it  comes  over  to  this  body,  or  in 
conference.  Due  to  the  lateness  in  this 
session,  I  am  voting  for  the  House-re- 
ported bill  to  insure  the  possibility  of 
enactment  of  legislation  in  this  Con- 
gress.* 

•  Mr.  RAILSBACK.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  8853,  a  bill  to  elimi- 
nate the  serious  problem  of  cigarette 
bootlegging. 

As  a  member  of  the  Judiciary  Subcom- 
mittee on  Crime,  I  have  had  the  oppor- 
tunity over  the  past  months  to  review  the 
troublesome  issue  of  cigarette  boot- 
legging. I  first  became  aware  of  the  seri- 
ousness of  this  problem  almost  a  year 
ago  through  the  informational  efforts  of 
the  then  Illinois  Director  of  Revenue, 
Robert  M.  Whitler.  From  my  communi- 
cations with  Mr.  Whitler  and  the  hear- 
ings our  subcommittee  has  held,  I  have 
become  convinced  that  the  illegal  traf- 
ficking in  untaxed  cigarettes  is  an  inter- 
state crisis  that  demands  a  prompt  Fed- 
eral solution. 

Bootlegging's  root  cause  is  clear:  The 
wide  disparity  in  taxes  on  cigarettes 
among  the  States  makes  it  highly  profit- 
able to  purchase  them  in  low-tax  States 
and  sell  them  illegally  in  high-tax 
States.  The  most  visable  consequence  of 
this  smuggling  is  the  revenue  loss  to 
State  and  local  governments — about 
$400  million  each  year  nationwide.  Illi- 
nois, 1  of  the  14  States  most  seriously 
burdened  by  this  problem,  estimates  its 
revenue  losses  at  between  $10  and  $26 
million  annually  despite  the  fact  that  its 
12-cent-per-pack  tax  is  lower  than  the 
tax  in  21  other  States.  But  the  conse- 
quences of  this  problem  extend  far  be- 
yond the  loss  of  government  revenues. 

Profits  from  bootlegging  are  a  major 
source  of  income  for  organized  crime, 
income  used  to  fund  other  illegal  activ- 
ities such  as  drugs,  loansharking,  and 
prostitution.  According  to  Time  maga- 
zine. May  16,  1977,  those  who  practice 
this  form  of  smuggling  may  profit  by  as 
much  as  $1.5  billion  annually.  With  such 


high  stakes  and  only  a  minimal  risk  of 
apprehension  because  of  the  interstate 
nature  of  the  operation,  organized 
crime's  involvement  in  cigarette  traffick- 
ing can  be  expected  to  increase  at  the 
expense  of  legitimate  wholesalers  and 
retailers.  Illinois  calculates,  for  example, 
that  bootlegging  means  a  loss  of  between 
$30  and  $75  million  a  year  for  private 
businesses  within  the  State.  In  New  York 
City  alone,  according  to  Forbes  maga- 
zine, December  15,  1977,  over  half  of  the 
tobacco  wholesaler!  and  more  than  a 
quarter  of  the  licensed  retailers  have 
gone  out  of  business  within  the  last 
decade  largely  because  of  competition 
from  smugglers.  Organized  crime's  ex- 
ploitation of  lawful  commerce  and  their 
expansion  into  this  area  of  illicit  ac- 
tivity must  be  stopped.  In  my  opinion, 
only  Federal  intervention  will  achieve 
that  objective. 

It  has  been  suggested  by  some  that 
the  problem  of  cigarette  bootlegging 
could  be  significantly  reduced  by  in- 
creased State  enforcement  efforts  alone. 
A  few  have  even  argued  that  State  and 
local  officials  are  not  sincere  in  their 
resolve  to  eliminate  illegal  trafficking.  I 
respectfully  disagree  with  both  of  these 
assessments.  New  York,  for  example,  al- 
ready spends  in  excess  of  $1  million  a 
year  on  cigarette  tax  collection.  Illinois, 
like  many  States,  has  joined  an  inter- 
state cooperatiye  organization  in  an  ef- 
fort to  pool  its  resources  and  overcome 
State  territorial  hurdles.  As  a  member 
of  the  Interstate  Revenue  Research  Cen- 
ter, which  has  ofBces  in  Indiana  and 
consists  of  seven  States,  Illinois  has  re- 
ceived services  and  information  crucial 
to  the  fight  against  cigarette  bootlegging. 
One  tip  from  the  center  led  to  a  raid  on 
December  23,  1976,  by  Illinois  enforce- 
ment officials  that  netted  more  than 
20,000  cartons  of  cigarettes  bearing 
counterfeited  tax  stamps.  But  boot- 
legging is  undeniably  an  interstate  crime 
requiring  a  national  commitment  im- 
possible at  the  State  level  because  of 
jurisdictional  limitations.  Additional 
State  efforts  would  be  futile  without  Fed- 
eral assistance. 

The  form  Federal  assistance  should 
take  is  the  sub  'ect  of  some  disagreement. 
Those  supporting  the  tax  approach  ac- 
curately state  that  by  reducing  the  inter- 
state tax  differential  on  cigarettes,  the 
incentive  for  cigarette  bootlegging  would 
be  eliminated.  Nonetheless,  I  opposed  the 
uniform  tax  proposals  pending  before 
the  subcommittee  for  the  following  rea- 
sons: 

First.  For  residents  of  most  States, 
such  bills  would  impose  significant  tax 
increases.  Congressman  Drinan's  bill,  for 
example,  calls  for  a  total  Federal  tax  of 
31  cents  on  each  package  of  cigarettes. 
Twenty-three  cents  would  be  rebated  to 
any  State  that  eliminated  its  own  tax. 
For  Illinois,  which  Is  at  the  national  tax 
rate  average  of  12  cents  per  package,  the 
tax  proposal  would  produce  windfall  rev- 
enue but  would  nearly  double  the  tax  on 
cigarettes  our  citizens  now  pay.  The  cost 
to  citizens  of  lower-tax  States,  obviously, 
would  be  even  higher. 

Second.  There  is  no  guarantee  under 
any  of  the  Federal  tax  proposals  that  the 
disparities  in  tax  rates  actually  will  be 
eliminated.  States  are  offered  incentives 
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to  drop  their  taxes,  but  they  are  not  re- 
quired to  do  so.  It  is  possible,  in  fact,  that 
they  cannot  be  required  to  do  so  constitu- 
tionally. 

Third.  There  is  no  realistic  considera- 
tion given  to  the  impact  of  local  cigarette 
taxes  on  smuggling.  Local  taxes,  when 
added  to  the  cost  of  a  State's  tax  on  a 
package  of  cigarettes,  increase  the  tax 
differential  on  cigarettes  between  the 
States,  wh:ch  makes  smuggling  an  even 
more  attractive  enterprise.  The  Drinan 
bill  does  not  address  this  city  tax  prob- 
lem. And  measures '  like  those  of  Con- 
gressman Jones  of  Oklahoma  say  only 
that  a  State  must  eliminate  city  cigarette 
taxes  to  qualify  for  money  from  Federal 
tax  collections.  States  like  Illinois,  which 
have  provided  home -rule  authority  for 
many  local  governments,  will  find  that  a 
difficult  thing  to  do. 

Fourth.  Not  all  States  face  a  cigarette 
smuggling  problem.  A  significant  tax  in- 
crease, required  by  the  Federal  tax  pro- 
posals, would  be  high  prices  for  these 
States  to  pay  for  a  problem  that  has  had 
a  beneficial  effect  on  them.  And  the  sig- 
nificant loss  in  State  power  required  by 
the  Federal  tax  proposals  would  be  a  high 
price  for  any  State  to  pay. 

Fifth.  When  they  need  revenue,  most 
States  look  to  the  so-called  discriminate 
or  nuisance  taxes.  The  cigarette  taxes  are 
among  these.  A  person  can  avoid  the  tax 
simply  by  not  buying  the  product  on 
which  it  is  applied.  Federal  tax  proposals 
would  eliminate  State  controls  over  cig- 
arette tax  rates. 

Sixth.  A  State,  once  under  the  Federal 
collection  umbrella,  would  be  hard- 
pressed  to  back  out.  Under  the  Drinan 
proposal,  for  example,  a  State  would 
have  to  levy  46  cents  before  it  could  add 
its  own  rate  to  secure  additional  rev- 
enues. This  considers  the  less  of  23  cents 
in  Federal  revenue,  the  need  to  tax  an 
additional  23  cents  to  make  up  for  the 
Federal  tax,  and  then  an  additional  State 
tax. 

In  short,  I  sincerely  believe  that  the 
disadvantages  of  the  tax  concept  make 
it  unacceptable  at  this  time  and  a, less 
offensive  solution  to  the  problem  of  boot- 
legging must  be  found. 

I  believe  that  the  most  realistic  form 
of  Federal  assistance  in  combating  this 
problem  is  the  so-called  contraband  ap- 
proach, an  approach  endorsed  by  vir- 
tually every  witness  that  appeared  before 
the  subcommittee.  The  contraband  ap- 
proach, as  contained  in  H.R.  8853,  would 
impose  Federal  criminal  penalties  for  the 
transportation  of  more  than  30,000  ciga- 
rettes across  State  lines  without  payment 
of  the  applicable  State  taxes.  Respon- 
sibility for  enforcement  would  be  dele- 
gated to  the  Secretary  of  the  Treasury 
and  violators  could  be  fined  up  to  $10,000, 
or  imprisoned  for  up  to  2  years,  or  both. 

Supporters  of  the  contraband  approach 
include  the  Departments  of  Justice  and 
Treasury,  the  National  Governor's  Asso- 
ciation, the  Advisory  Commission  on  In- 
tergovernmental Relations,  the  National 
Association  of  Tax  Administrators,  the 
National  Tobacco  Tax  Association,  and 
the  National  Association  of  Tobacco 
Distributors. 

As  a  sponsor  of  legislation  which  tracks 
the  contraband  approach,  I  feel  that  it 
is  the  only  acceptable  solution  to  this 


growing  interstate  problem.  To  those  who 
suggest  that  such  a  Federal  criminal 
sanction  for  evasion  of  a  State  tax  is  un- 
precedented, I  would  only  point  out  the 
existence  of  the  Jenkins  Act.  This  Fed- 
eral law  has  for  many  years  been  an 
effective  tool  used  by  the  States  to  halt 
mail  order  operations  aimed  at  evading 
their  cigarette  tax  laws.  Further,  those 
who  point  to  estimates  that  a  contraband 
law  would  only  eliminate  one-third  of  the 
bootlegging  problem  fail  to  recognize  that 
the  variables  involved  in  such  predic- 
tions render  them  conjectural  at  best. 
The  fact  remains  that  with  the  enact- 
ment of  a  Federal  cigarette  contraband 
law  the  mechanism  will  exist  for  a  sub- 
stantial, cross-jurisdictional  effort  to 
eradicate  this  major  source  of  income  for 
organized  crime. 

For  this  reason,  I  encourage  my  col- 
leages  on  both  sides  of  the  aisle  to  sup- 
port the  pending  legislation  as  a  reason- 
able step  toward  solving  the  growing 
problem  of  cigarette  bootlegging.* 

•  Mr.  FISH.  Mr.  Speaker,  on  behalf  of 
myself  and  my  colleague  from  New  York 
I  Ms.  Holtzman  )  I  rise  in  support  of  H.R. 
8853  to  eliminate  racketeering  in  the  sale 
and  distribution  of  cigarettes. 

I  was  first  alerted  to  the  danger  pre- 
sented by  the  illegal  trafficking  of  ciga- 
rettes in  my  discussions  with  New  York 
State  Commissioner  of  Taxation  and  Fi- 
nance, James  H.  Tully,  Jr.  As  a  result  of 
his  disclosures,  Ms.  Holtzman  and  I  in- 
troduced the  legislation  before  the  House 
today  as  a  workable  solution  to  this 
alarming  problem. 

As  noted  in  the  House  Judiciary  Com- 
mittee report,  the  problem  of  cigarette 
bootlegging  has  steadily  worsened  since 
1965,  primarily  as  a  result  of  the  profit 
incentive  provided  by  the  State  cigarette 
tax  differentials.  Congressional  recogni- 
tion of  this  problem  is  evidenced  by  the 
introduction  of  20  similar  measures  in 
the  House  of  Representatives  in  the  95th 
Congress. 

Congressional  interest  in  the  pervasive 
and  costly  problem  of  cigarette  bootleg- 
ging is  not  surprising.  Revenue  losses  to 
individual  States  as  a  result  of  cigarette 
smuggling  have  approached  the  $400  mil- 
lion mark — 34  States  have  suffered 
losses  in  tax  revenue  due  to  this  illegal 
enterprise  and  14  States  have  identified 
cigarette  smuggling  as  a  major  problem. 

Many  of  my  colleagues  are  extremely 
aware  of  the  devastating  effects  of  illicit 
trafficking  in  their  home  States.  Penn- 
sylvania has  lost  $176  million  over  the 
past  10  years  and  is  now  losing  on  an 
average  of  $40  million  annually.  Illinois 
and  Ohio  have  suffered  losses  of  $25  mil- 
lion and  $30  million,  respectively,  as  a 
result  of  cigarette  bootlegging. 

My  own  State  of  New  York  provides  the 
best  example  of  the  costly  effects  of  these 
smuggling  operations.  Over  450  million 
packs  of  cigarettes  are  smuggled  into 
New  York  State  every  year.  Out  of  every 
two  packs  sold  in  New  York  City,  one  is 
bootlegged  costing  the  taxpayers  $85 
miUion  annually  in  lost  tax  revenues  from 
legitimate  sales.  Over  the  past  decade. 
New  York  State  has  incurred  losses  of 
over  $600  million. 

Job  loss  is  frequently  a  result  of  the 
bootlegging  operations.  In  New  York  it 
is  estimated  that  one-half  of  the  em- 


ployees of  cigarette  wholesalers  and  ven- 
dors have  lost  their  jobs  as  a  result  of 
the  impact  of  illegal  trafficking  and  one- 
third  of  the  wholesalers  have  been  forced 
out  of  business. 

In  the  testimony  presented  to  the 
Subcommittee  on  Crime,  it  was  noted 
that  organized  crime  involvement  in  cig- 
arette bootlegging  has  become  a  serious 
national  problem,  second  only  to  nar- 
cotics as  a  source  of  profits  for  their  op- 
erations. Commissioner  Tully  also  noted 
that  there  is  evidence  of  organized  crime 
involvement  in  bootlegging  in  at  least  10 
States.  Congressional  inaction  would  only 
succeed  in  contributing  to  the  severity 
and  the  continuance  of  this  thriving  en- 
terprise. 

While  many  States,  such  as  New  York 
and  Pennsylvania,  have  strengthened 
their  enforcement  programs,  it  appears 
that  State  law  enforcement  efforts  have 
failed  to  adequately  deter  this  problem^. 
New  York  spends  over  $1  million  annual- 
ly just  on  cigarette  tax  enforcement.  In- 
creased interstate  cooperation  has  also 
failed  to  have  a  significant  effect  on  the 
sale  of  contraband  cigarettes. 

Mr.  Speaker,  the  problems  of  cig- 
arette bootlegging  have  reached  serious 
proportions.  The  Department  of  Justice 
and  the  Department  of  the  Treasury,  who 
have  historically  opposed  legislation  of 
this  nature,  testified  in  general  support 
of  the  remedy  prescribed  in  H.R.  8853. 
This  measure  enjoys  the  support  of  the 
National  Governor's  Association,  the 
Federation  of  Tax  Administrators,  and 
the  Advisory  Commission  on  Intergov- 
ernmental Relations.  I  urge  my  col- 
leagues to  recognize  the  need  for  Federal 
intervention  in  this  area  and  vote  to  ap- 
prove H.R.  8853  • 

•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8853,  which  would  amend 
title  18  of  the  United  States  Code  to 
enable  the  U.S.  Treasury  and  Justice  De- 
partments to  assist  individual  States  in 
combating  interstate  cigarette  bootleg- 
ging. I  must,  however,  restate  my  firm 
conviction  that  this  approach  will  not 
fully  solve  the  problem  of  cigarette  boot- 
legging. The  prevention  of  this  crime  can 
only  be  brought  about  through  eliminat- 
ing economic  incentives  for  bootlegging, 
and  specifically  by  amending  the  Federal 
cigarette  tax  to  eliminate  wide  price  dif- 
ferentials between  States. 

The  crime  of  bootlegging  costs  States 
upward  of  $500  million  annually.  The 
reason  is  simple :  It  is  an  offense  which  is 
relatively  "safe,"  or  undetectable.  Crimi- 
nals purchase  large  quantities  of  cheap 
cigarettes  in  a  handful  of  States  with 
very  low  tax  rates,  and  transport  them, 
usually  over  the  interstate  highways,  to  a 
State  with  a  significantly  higher  tax.  At 
that  point,  they  are  sold  at  a  huge  profit. 

H.R.  10066,  a  cigarette  tax  reform  bill 
which  I  introduced  jointly  with  the  gen- 
tleman from  New  York  (Mr.  Pattison) 
last  November,  and  which  has  been  co- 
sponsored  by  15  Members  of  the  House, 
att£u;ks  this  problem  at  its  root.  This  bill 
would  amend  the  Intemsil  Revenue  Code 
to  remove  entirely  the  incentive  for  inter- 
state cigarette  smuggling  by  establishing 
a  uniform  Federal  tax  on  cigarettes.  Ad- 
ditional revenue  thus  generated  would  be 
rebated  on  a  pro  rata  basis  to  States 
which  refrain  from  imposing  cigarette 
taxes  of  their  own.  In  addition  to  eliml- 
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nating  bootlegging,  a  major  involvement 
of  organized  crime,  this  legislation  would 
produce  increased  cigarette  tax  revenue 
for  the  States. 

In  testimony  before  the  Subcommittee 
on  Crime  of  the  House  Judiciary  Com- 
mittee, Mr.  Glen  R.  Murphy,  Director  of 
the  Bureau  of  Governmental  Relations 
and  legal  counsel  of  the  International 
Association  of  Chiefs  of  Police,  endorsed 
H.R.  10066,  saying  that  by  establishing  a 
uniform  cigarette  tax  rate  "the  incentive 
to  smuggle  contraband  cigarettes  would 
be  alleviated  in  its  entirety.  Such  a  pro- 
gram would  meet  the  issue  head-on  at  its 
outset,  thus  being  a  preventive  measure." 

At  the  same  hearings,  Mr.  Wayne  F. 
Anderson,  Executive  Director  of  the 
Covmcil  on  Inter-governmental  Rela- 
tions, estimated  that  enactment  of  a  pure 
law  enforcement  measure  such  as  the  one 
we  are  discussing  today  would  optimis- 
tically only  result  in  a  30  percent  decline 
in  the  incidence  of  cigarette  smuggling, 
while  enactment  of  H.R.  10066  would 
totally  eliminate  the  problem. 

Thus  Mr.  Speaker,  while  I  support  pas- 
sage of  H.R.  8853  as  an  interim  measure 
to  control  cigarette  bootlegging,  I  remain 
convinced  that  reform  of  the  cigarette 
tax  would  be  the  best  possible  solution  to 
this  serious  problem.  I  will  do  all  I  can  to 
ensure  the  passage  of  such  legislation 
early  in  the  96th  Congress.* 

Mr.  BAUMAN.  Mr.  Speaker,  is  it  the 
intent  of  the  gentleman  from  Michigan 
to  ask  general  leave  for  all  Members? 

Mr.  CONYERS.  Mr.  Speaker,  I  will  do 
that,  if  I  have  not  done  it  already. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
no  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Conyers) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  8853,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  H.R.  8853, 
the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  ob j  ection . 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1487) 
to  eliminate  racketeering  in  the  sale 
and  distribution  of  cigarettes,  and  for 
other  purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows: 


a    1487 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

STATEMENT    OF    FINDINGS    AND    PURPOSE 

Section  1.   (a)    The  Congress  finds  that— 

( 1 )  there  is  widespread  traffic  in  cigarettes 
moving  in  or  otherwise  affecting  Interstate 
or  foreign  commerce,  and  that  the  States 
are  not  adequately  able  to  stop  the  move- 
ment into  their  States  and  the  sale  of  such 
cigarettes  in  violation  of  their  tax  laws 
through  the  exercise  of  their  police  power; 

(2)  there  is  a  causal  relationship  between 
the  flow  of  cigarettes  into  interstate  com- 
merce to  be  sold  in  violation  of  State  laws 
and  the  rise  of  racketeering  In  the  United 
States; 

(3)  a  Federal  role  In  the  fight  against  cig- 
arette smuggling  will  assist  the  States  in 
their  law  enforcement  efforts  and  will  be 
undertaken  with  the  recognition  that  pri- 
mary enforcement  responsibility  remains 
with  the  individual  States; 

(4)  certain  records  maintained  by  persons 
possessing,  selling,  distributing,  "carrying, 
transporting,  purchasing,  or  receiving  ciga- 
rettes could  have  a  High  degree  of  usefulness 
in  criminal  investigations. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
a  timely  solution  to  a  serious  organized 
crime  problem  and  to  help  provide  law  en- 
forcement  assistance    to    individual    States. 

Sec.  2.  Title  18,  United  States  Code,  is 
amended  by  Inserting  immediately  after 
chapter  59  thereof  the  following  new 
chapter: 

"Chapter   60.— CIGARETTE   TRAFFIC 
"Sec. 

"1285.  Definitions. 
"1286.  Unlawful  acta. 
"1287.  Enforcement  und  regulations. 
"1288.  Penalties. 
"1289.  Effect  on  State  law. 
"§  1285.  Definitions 

"As  used  in  this  chapter — 

"(a)  'Cigarette' means — 

"(1)  any  roll  of  tobacco  wrapped  In  paper 
or  In  any  substance  not  containing  tobacco, 
and 

"(2)  any  roll  of  tobacco  wrapped  In  any 
substance  containing  tobacco  which,  because 
of  Its  appearance,  tbe  type  of  tobacco  used 
ill  the  filler,  or  its  packaging  and  labeling,  is 
likely  to  be  offered  tc.  or  purchased  by.  con- 
sumers as  a  cigarette  described  in  paragraph 
(1). 

"(b)  'Contraband  cigarettes'  means  a  quan- 
tity of  sixty  thousand  or  more  cigarettes, 
bearing  no  evidence  of  the  payment  of  ap- 
plicable State  cigarette  taxes  in  the  State  In 
which  they  are  found,  and  which  are  in  the 
possession  of  any  person  other  than — 

"(1)  a  person  holding  a  permit  issued  pur- 
suant to  chapter  52  of  title  26,  United  States 
Code,  as  a  manufacturer  of  tobacco  products 
or  as  an  export  warehouse  proprietor  or  a 
person  operating  a  customs-bonded  ware- 
house pursuant  to  »ection  1311  or  1155  of 
title  19,  United  States  Code,  or  an  agent  of 
such  person; 

"(2)  a  common  or  contract  carrier:  Pro- 
vided, however.  That  the  cigarettes  are  des- 
ignated as  such  on  the  bill  of  lading  or 
> freight  bill; 

"(3)  a  person  licensed  or  otherwise  author- 
ized by  the  State  in  which  the  cigarettes  are 
found  to  deal  in  cigarettes  and  to  account 
for  and  pay  applicable  cigarette  taxes  Im- 
posed by  such  State;  or 

"(4)  an  officer,  employee,  or  other  agent 
of  the  United  States,  or  its  departments  and 
wholly  owned  instrumentalities,  or  of  any 
State  or  any  department,  agency,  or  political 
subdivision  having  possession  of  the  ciga- 
rettes In  connection  with  the  performance  of 
his  official  duties. 

"(c)  'Common  or  contract  carrier'  means 
a  carrier  holding  a  certificate  of  convenience 


or  necessity  or  equivalent  operating  author- 
ity from  a  regulatory  ageny  of  the  United 
States  or  of  any  State. 

"(d)  'Stafe'  means  any  State  or  the  Dis- 
trict of  Columbia.  Puerto  Rico,  or  a  territory 
or  possession  of  the  United  States. 

"le)  'Secretary'  means  the  Secretary  of  the 
Treasury  or  his  delegate. 

"(f)    'Person'   means  liny   individual,   cor- 
poration,  company,   association,   firm,   part- 
nership, society,  or  joint  stock  company. 
"§  1283.  Unlawful  acts 

"It    shall    bo    unlawful    for    any    person 
knowingly  to  possess,  sell,  distribute,  trans- 
port,     purchase,      or      receive      contraband 
cigarettes. 
■•§  1287.  Enforcement  and  regulation. 

"The  Secretary  shall  enforce  the  provisions 
of  this  chapter  and  may  prescribe  such  rules 
and  regulations  which  are  reasonably  neces- 
sary to  carry  out  the  provisions  of  this 
chapter:  Provided,  however.  That  nothing 
contained  in  this  chapter  shall  be  interpreted 
as  authorizing  the  Secretary  to  require  per- 
sons who  sell,  distribute,  transport  or  pur- 
chase cigarettes  in  the  ordinary  course  of 
business  to  maintain  records  of  such  activi- 
ties to  the  Secretary;  except  that  the  Secre- 
tary may  require  that  any  person  Involved 
In  any  trfinsaction  of  a  quantity  of  sixty 
thousand  or  more  cigarettes  shall  note,  on 
existing  business  records  kept  In  the  ordi- 
nary course  of  business,  the  identity  and 
destiratlon  of  the  person  receiving  such 
cigarettes.  i 

"§  1288.  Penalties  ' 

"(a)  A  person  who  knowingly  violates  sec- 
tion 1286  of  this  chapter  shall  be  sentenced 
to  a  fine  of  not  more  than  $100,000,  or  impris- 
oned for  not  more  than  five  years,  or  both. 

"(b)  A  person  who  knowingly  violates 
any  rules  or  regulations  promulgated  under 
section  1287  or  knowingly  makes  any  false 
statement  or  representation  with  respect  to 
the  Information  requlrad  by  the  Secretary 
to  be  kept  in  the  records  of  a  person,  there- 
under shall  be  sentenced  to  a  fine  of  not  more 
than  $5,000,  or  imprlsonad  for  not  more  than 
three  years,  or  both. 

"(c)  Any  contraband  cigarettes  Involved 
in  any  violation  of  the  provisions  of  this 
chapter  shall  be  subject  to  seizure  and  for- 
feiture and  all  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  the  seizure, 
forfeiture,  and  disposition  of  firearms,  as 
defined  in  section  5845(a)  of  the  Code,  shall, 
so  far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this 
chapter. 
"S  1289.  Effect  on  State  law 

"(a)  Nothing  in  this  chapter  shall  be 
construed  to  affect  the  concurrent  Jurisdic- 
tion of  a  State  to  enact  and  enforce  State 
cigarette  tax  laws,  to  provide  for  the  confis- 
cation of  cigarettes  and  other  property  seized 
in  violation  of  such  laws,  and  to  provide  pen- 
alties for  the  violation  of  such  laws. 

"(b)  Nothing  in  this  chapter  shall  be  con- 
strued to  Inhibit  or  otherwise  affect  any 
coordinated  law  enforcement  effort  by  a 
number  of  States,  through  Interstate  com- 
pact or  otherwise,  to  provide  for  the  adminis- 
tration of  State  cigarette  tax  laws,  to  provide 
for  the  confiscation  of  cigarettes  and  other 
property  seized  in  violation  of  such  laws  and 
to  establish  cooperative  programs  for  the 
administration  of  such  laws." 

Sec.  3.  Chapter  60  of  title  18,  United  States 
Code,  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

Sec.  4.  The  title  analysis  of  title  18,  United 
States     Code,     is     amertded     by     Inserting 
immediately  after  the  item  relating  to  chap- 
ter 59  the  following: 
"60.  Cigarette  Traffic 1285.". 

Sec.  5.  (a)  Section  1(b)  of  the  Act  of 
August  9,  1939  (c.  618,  53  Stat.  1291),  as 
amended  (49  U.S.C.  781(b)),  is  amended  by 
(1)  striking  out  "or"  at  the  end  of  paragraph 


the  contraband  approach,  I  feel  that  it    bootlegging  operations.  In  New  York  it 
is  the  only  acceptable  solution  to  this    is  estimated  that  one-half  of  the  em- 


which  refrain  from  imposing  cigarette 
taxes  of  their  own.  In  addition  to  ellmi- 
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(2) ;  (2)  striking  out  the  period  at  the  end 
of  paragraph  3  and  inserting  in  lieu  thereof 
";  or";  and  (3)  adding  after  paragraph  3  the 
following  new  paragraph  (4)  to  read  as 
follows : 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provisions  of  chapter  60  of  title  18  or  any 
regulation  issued  pursuant  thereto." 

(b)  Section  7  of  the  Act  of  August  9,  1939 
(c.  618,  53  Stat.  1291),  as  amended  (49  U.S.C. 
787),  is  amended  by  (1)  striking  out  "and" 
at  the  end  of  subsection  (e) ;  (2)  striking  out 
the  period  at  the  end  of  subsection  if)  and 
inserting  in  lieu  thereof  ";  and";  and  (3) 
adding  after  sul>section  (f),  the  following 
new  subsection  (g)  to  read  as  follows: 

"(g)  The  term  'cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
in  section  1285(b)  of  title  18.". 

(c)  Section  1961(1)  (B)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"sections  2314  and  2315  (relating  to  inter- 
state transportation  of  stolen  property) ,"  the 
following:  "sections  1285-1289  (relating  to 
trafficking  in  contrabrand  cigarettes) .". 

Sec  6.  (a)  The  Secretary  of  the  Treasury 
is  authorized  and  directed  to  carry  out  a 
study  with  a  view  to  recommending  to  the 
Congress  a  program  pursuant  to  which  the 
several  States  would  be  encouraged  to  adopt 
and  administer  comprehensive  laws  estab- 
lishing reasonable  cigarette  taxes  and  effec- 
tive criminal  provisions  providing  penaltie.s 
for  trafficking  in  contraband  cigarettes  in 
order  to  eliminate  or  control  such  trafficking. 

(b)  Such  study  shall  Include  recommen- 
dations relating  to  the  types  and  amounts  of 
Federal  assistance,  including  technical  and 
financial,  which  should  be  provided  under 
any  such  program.  Such  program  shall, 
among  other  things — 

(1)  provide  for  the  administration  of  such 
financial  assistance  by  an  appropriate  State 
law  enforcement  agency: 

(2)  provide  for  review  and  analysis,  on  a 
continual  basis,  of  cigarette  tax-avoidance 
activities  together  with  an  analysis  of  the 
effectiveness  of  State  law  enforcement  efforts 
to  minimize  such  activities: 

(3)  Incorporate  and  make  recommenda- 
tions with  respect  to  Innovative  and  ad- 
vanced techniques  to  control  cigarette  tax- 
avoidance  activities  and  contain  a  compre- 
hensive outline  of  priorities  for  the  improve- 
ment and  coordination  of  all  aspects  of  law 
enforcement  and  criminal  Justice  in  the  area 
of  trafficking  in  contraband  cigarettes.  In- 
cluding descriptions  of:  (A)  general  needs 
and  problems;  (B)  existing  law  enforcement 
efforts:  (C)  available  resources:  (D)  organi- 
zational systems  and  administrative  ma- 
chinery for  implementing  the  plan;  and  (E) 
the  direction,  scope,  and  general  nature  of 
Improvements  to  be  made  in  the  future; 

(4)  demonstrate  the  means  by  which  a 
State  may  Indicate  its  wlllngness  to  assume 
the  costs  of  Improvements  funded  under  any 
such  program  after  a  reasonable  period  of 
Federal  assistance; 

(5)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  any  such  program  will  be  so 
used  as  not  to  supplant  State  or  local  funds, 
but  to  Increase  the  amounts  of  such  funds 
that  would.  In  the  absence  of  such  Federal 
funds,  be  made  available  for  law  enforce- 
ment and  criminal  Justice  efforts  to  control 
trafficking  in  contraband  cigarettes; 

(6)  provide  for  such  fund  accounting,  au- 
dit, monitoring,  and  evaluation  procedures 
as  may  be  necessary  to  assure  fiscal  control, 
proper  management,  and  disbursement  ol 
funds  received  pursuant  to  such  program. 

(c)  The  Secretary  shall,  within  the  twelve- 
month period  follov/lng  the  date  of  the  en- 
actment of  this  Act  report  to  the  Congress 
the  results  of  the  study  carried  out  pursuant 
to  this  section.  Such  report  shall  contain  the 
recommendations,  among  others,  of  the  Sec- 


retary   in   accordance   with   subsections    (a) 
and  (b)  of  this  section. 

Sec.  7.  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  beginning  Oc- 
tober 1,  1978.  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

MOTION    OFFERED    BY    MR.    CONYEHS 

Mr.  CONYERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  CoNYERs  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1487  and  insert  in 
lieu  thereof  the  text  of  H.R.  8853,  as  passed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  18  of  the  United 
States  Code  to  eliminate  racketeering  in 
the  sale  and  distribution  of  cigarettes, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  8853)  was 
laid  on  the  table. 

APPOINTMENT    OF    CONFEREES 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  insist  on  the  House 
amendment  to  the  Senate  bill,  S.  1487. 
and  request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Mr.  Conyers,  Ms. 
HoLTZMAN,  and  Messrs.  Ertel,  Gudger, 
VoLKMER,  RoDiNO,  Railsb.^ck.  and  Ash- 
brook. 

There  was  no  objection. 


COAL  LEASING  AMENDMENTS 

Mr.  KAZEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  <H.R. 
13553)  to  further  amend  the  Mineral 
Leasing  Act  of  1920  i30  U.S.C.  201tai  ), 
to  authorize  the  Secretary  of  the  Interior 
to  exchange  Federal  coal  leases  and  to 
encourage  recovery  of  certain  coal  de- 
posits, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 
H.R. 13553 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  provision  of  law  to  the 
contrary  and  notwithstanding  the  provisions 
of  section  2(a)  (1)  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C.  201(a) 
( I ) ) ,  the  Secretary  of  the  Interior  Is  au- 
thorized to  issue  lesises  for  coal  on  other 
Federal  lands  in  the  State  of  Utah  to  the 
lease  applicant  named  in  preference  right 
lease  applications  serial  numbers  U1362. 
U1363,  U1375.  U5233,  U5234,  U5235,  U5236, 
and  U5237  upon  surrender  and  relinquish- 
ment by  the  applicant  of  such  preference 
right  lease  applications  and  all  right  to 
lease  the  lands  covered  by  such  applica- 
tions, such  surrender  and  relinquishment 
to  be  made  in  exchange  for  the  lease  or 
leases  to  be  issued  by  the  Secretary. 

(b)  Notwithstanding  any  provision  of 
law  to  the  contrary  and  notwithstanding 
the  provisions  of  section  2(a)(1)  of  the 
Mineral  Leasing  Act  of  1920,  as  amended 
i30  U.S.C.  201  (a)(1)).  the  Secretary  of  the 
Interior  Is  authorized  to  Issue  leases  for 
coal  on  other  Federal  lands  In  the  State  of 


Wyoming  to  the  owner  or  owners  of  Federal 
coal  leases  serial  numbers  W0313666. 
won  1833,  W073289,  W0312311.  and 
W0313668,  B-025369,  W02S6663,  W503S, 
W0322794  covering  lands  In  the  State  of 
Wyoming  upon  the  surrender  and  relin- 
quishment of  such  leases  or  portions 
thereof. 

(c)  The  leases  to  be  Issued  by  the  Secre- 
tary pursuant  to  the  authority  granted  by 
subsections  (a)  and  (b)  of  this  Act  and  the 
leases  or  portions  thereof  or  rights  to  leases 
to  be  exchanged  therefor  shall  be  of  equal 
value.  If  such  leases  or  portions  thereof 
or  rights  to  leases  are  not  of  equal  value, 
the  Secretary  is  authorized  to  receive,  or 
pay  out  of  funds  available  for  that  pur- 
pose, cash  In  an  amount  up  to  25  per 
centum  of  the  value  of  the  coal  lease  or 
leases  to  be  issued  by  the  Secretary  in  order 
to  equalize  the  value  of  the  lease  or  lease 
rights  to  be  exchanged. 

(d)  Any  exchange  lease  Issued  by  the 
Secretary  under  the  authority  of  this  Act 
shall  contain  the  same  terms  and  conditions 
as  those  leases  surrendered,  or  In  case  of  a 
surrendered  lease  right,  the  same  terms  and 
conditions  as  those  to  which  the  lease  ap- 
plicant would  be  entitled. 

(e)  This  subsection  does  not  require  or 
obligate  the  Secretary  to  take  any  action  or 
to  make  any  commitment  to  a  lessee  or  lease 
applicant  with  respect  to  issuance,  adminis- 
tration, or  development  of  any  lease. 

Sec  2.  Section  2(a)(1)  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  (30  U.S.C. 
201(a)(1)),  is  further  amended  by  striking 
the  period  at  the  end  of  the  first  sentence 
and  inserting  In  lieu  thereof  the  following: 
":  Provided,  That  notwithstanding  the  com- 
petitive bidding  requirement  of  this  section, 
the  Secretary  may.  subject  to  such  condi- 
tions which  he  deems  appropriate,  negotiate 
the  sale  at  fair  market  value  of  coal  the 
removal  of  which  is  necessary  and  Incidental 
to  the  exercise  of  a  right-of-way  permit  Is- 
sued pursuant  to  title  'V  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.". 

Sec  3.  Section  3  of  the  Mineral  leasing 
Act  of  1920.  as  amended  (30  U.S.C.  203),  Is 
further  amended  by  adding  after  the  word 
"contiguous",  the  words  "or  cornering",  and 
by  deleting  the  period  at  the  end  of  the 
second  sentence  thereof  and  adding  the  fol- 
lowing clause:  "except  that  nothing  In  this 
section  shall  require  the  Secretary  to  apply 
the  production  or  mining  plan  requirements 
of  section  2(d)(2)  and  7(c)  of  this  Act  (30 
U.S.C.  201(d)(2)  and  207(c)).  The  mini- 
mum royalty  provisions  of  section  7(a)  of 
this  Act  (30  U.S.C.  207(a)  *  shall  not  apply 
to  any  lands  covered  by  this  modified  lease 
prior  to  a  modification  until  the  term  of  the 
original  lease  or  extension  thereof  which 
became  effective  prior  to  the  effective  date 
of  this  Act  has  expired." 

SEC  4.  Section  37  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  193)  Is  further  amend- 
ed by  the  addition  of  the  words  "except  as 
provided  in  sections  206  and  209  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2756.  2757-8) .  and"  after  "only 
in  the  form  and  manner  provided  In  this 
Act,"  and  before  the  word  "except". 

Sec  5.  Section  30  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C.  187)  Is 
further  amended  by  striking  the  word  "boy" 
and  inserting  In  lieu  thereof  "child"  and  by 
striking  the  phrase  "or  the  employment  of 
any  girl  or  woman,  without  regard  to  ag*,". 

Sec  6.  (a)  The  Secretary  of  the  Interior 
is  authorized  and  directed  within  nine 
months  of  the  date  of  enactment  of  this  Act 
to  evaluate  and  review  the  scenic,  recreation- 
al, fish  and  wildlife,  cultural,  historic,  and 
other  public  values  of  the  reservoir  In  John- 
son County.  Wyoming,  known  as  Lake  De- 
Smet  and  the  adjoining  and  adjacent  coal 
properties.  The  Secretary's  review  and  evalu- 
ation shall  be  for  the  purpose  of  determining 


33282 


CONGRESSIONAL  RECORD— HOUSE 


I 


October  3,  1978 


whether  the  Lake  DeSmet  property  shall  be 
acquired  for  public  use  and  enjoyment  by 
exchange  for  Federal  coal  lands. 

(b)  If  the  Secretary  determines  that  the 
Lake  DeSmet  property  shall  be  acquired,  he 
la  authorized,  with  the  agreement  of  the 
owners  of  the  property,  to  acquire  the  Lake 
DeSmet  property  by  exchanging  Federal  coal 
lands.  Interests  In  Federal  coal  lands,  or  Fed- 
eral coal  leases. 

(c)  The  exchange  authorized  by  this  sec- 
tion shall  be  for  equal  value.  To  the  extent. 
If  any.  the  value  of  the  lands  or  Interests  ex- 
changed are  not  equal  the  difference  may  be 
adjusted  by  the  payment  of  money  so  long  as 
the  payment  does  not  exceed  25  i>er  centum 
of  the  total  value  of  the  lands  or  interests 
transferred  out  of  Federal  ownership.  In  de- 
termining the  value  of  the  Lake  DeSmet 
property,  the  Secretary  Is  authorized  and  di- 
rected to  Include  the  fair  market  value  of  the 
property,  considering  the  acquisition  cost  of 
the  lands,  the  value  of  the  coal  deposits, 
water  rights  and  water  resource  develop- 
ments, and  capital  and  other  appropriate 
Improvements.  The  exchange  of  such  prop- 
erties shall  be  carried  out  expeditiously  In 
accordance  with  the  provisions  of  this  sec- 
tion and  other  Federal  land  exchange  au- 
thority to  the  extent  such  authority  Is  appli- 
cable and  consistent  with  this  section. 

(d)  The  Secretary  Is  authorized  to  trans- 
fer any  property  acquired  pursuant  to  this 
section  (1)  to  the  appropriate  agency  In  the 
Department  of  the  Interior  for  management 
and  administration,  or  (2)  to  the  State  of 
Wyoming  for  recreational  purposes  and  fish 
and  wildlife  management.  Any  conveyance 
to  the  State  of  Wyoming  shall  contain  a  res- 
ervation of  all  minerals  to  the  United  States 
and  shall  provide  that.  If  the  State  ceases  to 
use  the  property  conveyed  for  fish  propaga- 
tion and  wildlife  management,  title  to  such 
property  shall  revert  to  the  United  States. 

Sec.  7.  Effective  October  1,  1979,  there  are 
authorized  to  be  appropriated  to  the  Secre- 
tary such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

Sec.  8.  The  title  of  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1975  (Public  Law  94- 
377)  is  hereby  changed  to  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  I  demand  a 
second,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Kazen^  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  California  (Mr,  Don  H. 
Clausen)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  1  yield  my- 
self such  time  as  I  may  consumfe. 

Mr.  Speaker,  H.R.  13553.  as  amended 
by  the  Committee  on  Interior  and  In- 
sular Affairs,  authorizes  the  Secretary  of 
the  Interior  to  acquire  certain  rights  to 
coal  leases  on  Federal  lands  in  Utah  by 
issuing  to  the  holders  of  those  rights 
leases  on  other  lands.  The  holder  of  such 
rights  would  be  required  to  surrender 
them.  The  surrendered  rights  would 
otherwise  entitle  the  holder  to  a  coal 
lease  In  an  area  In  Utah  which  is  con- 
sidered to  be  environmentally  sensitive 
The  rights  are  now  held  by  a  public 
utility  which  needs  the  coal.  However 
other  Federal  leases  oould  be  Issued  lii 


an  area  adjacent  to  coal  mining  opera- 
tions now  being  conducted  by  the  utility 
and  near  existing  electric  power  gen- 
erating units.  Development  of  the  leases 
which  might  be  issued  to  the  utility  in 
exchange  for  the  surrendered  rights 
would  result  in  less  environmental  dam- 
age, particularly  because  needed  trans- 
portation facilities  already  exist  in  the 
area.  The  Secretary  would  also  be  au- 
thorized to  acquire  undeveloped  coal 
leases  in  Wyoming  which  are  in  an  area 
required  for  construction  of  an  inter- 
state highway,  by  Issuing  new  leases  in 
exchange  for  the  leases  to  be  surren- 
dered. 

The  bill  also  authorizes  the  Secretary 
to  conduct  a  study  of  the  Lake  DeSmet 
area  in  Wyoming.  This  is  an  area  which 
has  high  recreational,  scenic,  and  wild- 
life values.  The  area  is,  however,  sche- 
duled for  coal  development.  If  the  Secre- 
tary finds  that  the  land  in  the  Lake 
DeSmet  area  should  be  acquired,  he  is 
authorized  to  exchange  federally  owned 
coal  lands  or  leases  for  the  Lake  DeSmet 
lands.  Such  an  exchange  could  probably 
be  made  under  existing  law.  However, 
because  development  in  the  Lake  De- 
Smet area  is  planned  for  the  near  future, 
the  committee  felt  that  it  required  spe- 
cial attention  at  this  time. 

H.R.  13553  makes  some  other  modifi- 
cations in  the  Mineral  Leasing  Act  which 
are  required  to  give  the  Secretary  of  the 
Interior  more  flexibility  in  managing 
Federal  mineral  lands. 

The  bill  would  permit  the  Secretary  to 
sell  coal,  the  removal  of  which  is  neces- 
sary and  incident  to  the  exercise  of  a 
right-of-way  across  Federal  lands.  This 
would  involve  relatively  small  amounts 
of  coal  which  could  be  sold  at  fair  market 
value.  Presently,  coal  may  only  be  dis- 
posed of  by  lease  issued  through  com- 
petitive bidding. 

The  Secretary  would  be  authorized  to 
adjust  the  boundaries  of  an  existing 
lease  by  making  small  additions  there- 
to. The  added  lands  could  be  cornering 
the  existing  lease,  as  well  as  contiguous. 
He  would  not  be  required  to  impose  the 
production  and  royalty  requirements  of 
the  1975  Coal  Leasing  Amendments  Act 
on  the  lands  covered  by  the  original 
lease.  This  would  permit  the  develop- 
ment of  acreage  which  might  otherwise 
be  by-passed  and  left  undeveloped. 

The  bill  clarifies  the  authority  granted 
the  Secretary  by  the  Federal  Land  Pol- 
icy and  Management  Act  to  exchange 
federally  owned  minerals  for  privately 
owned  mineral  lands  and  his  authority 
to  sell  mineral  interests  reserved  to  the 
United  States  underlying  lands  which 
are  privately  owned.  The  purpose  of  the 
provision  is  to  permit  the  Secretary  to 
resolve  land  title  problems  created  by 
such  mineral  reservations  in  situations 
where  no  substantial  mineral  value  Is  in- 
volved. 

Finally,  the  bill  repeals  a  provision  of 
the  Mineral  Leasing  Act  which  prohibits 
the  employment  of  women  in  under- 
ground mines  on  Federal  lands. 

Mr.  Speaker,  H.R.  13553  would  permit 
the  Secretary  of  the  Interior  to  manage 
federally  owned  mineral  lands,  and  par- 
ticularly coal  lands,  more  efHciently.  The 
bin  Imposes  no  requirements  upon  him. 


He  is  not  required  to  make  any  of  the 
three  specific  exchanges  of  coal  leases 
and  lands  authorized  in  the  bill.  He  may, 
however,  make  those  exchanges  if  he 
finds  it  in  the  national  interest  to  do  so. 

I  urge  approval  of  the  bill. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  have  but  a  few  remarks 
to  make  concerning  tbis  legislation. 

It  is  important  that  the  Members 
know  the  history  of  this  legislation,  what 
decisions  were  made  at  the  subcommit- 
tee and  committee  levels  and  what  lies 
ahead  for  this  legislation  and  for  coal 
development  in  general.  I  will  speak  only 
to  the  question  of  exchange  authority 
regarding  Federal  leases  since  all  are  in 
agreement  regarding  the  bill's  other  pro- 
visions: The  noncompetitive  sale  of  coal 
pursuant  to  a  grant  of  a  rights-of-way. 
the  application  of  existing  royalty  in  the 
case  of  a  modified  lease,  the  eligibility 
of  cornered  lands  for  inclusion  in  a 
modified  lease,  the  clarification  of  the 
sale  and  exchange  provision  of  the  BLM 
Organic  Act.  and  the  repeal  of  a  prohibi- 
tion against  the  employment  of  females 
in  underground  mines. 

As  originally  introduced,  the  exchange 
authority  contained  within  Mr.  Ron- 
CALio's  bill  would  have  permitted  the  ex- 
change of  Federal  coal  leases  for  Federal 
coal  leases  in  other  areas  when  the  orig- 
inal leases:  First,  posed  significant  ad- 
verse environmental,  social  and  economic 
impact;  or  second,  conflicted  with  a  pub- 
lic purpose.  The  Department  of  the  In- 
terior objected  to  the  broad  authority 
contained  within  the  first  provision  fa- 
voring instead  exchange  authority  only  in 
the  case  of  a  coal  mining  operation  which 
the  Department  felt  should  not  proceed 
and  the  operation  could  not  be  halted 
either  by  the  application  of  the  reclama- 
tion standards  or  the  designation  of  the 
land  as  unsuitable  for  mining.  The  De- 
partment believes  that  exchange  author- 
ity should  provide  the  Department  with 
an  additional  prohibitive  tool  under  the 
Surface  Mining  Act  and  not  with  means 
of  providing  equitable  relief  to  lessees 
unable  to  mine  due  to  unsuitability  desig- 
nations under  the  act. 

The  Mines  and  Mining  Subcommittee 
concluded  that  expansive,  discretionary 
exchange  authority  was  the  proper  course 
and  so  reported  out  the  bill.  However,  the 
Interior  Committee,  alter  a  heated  de- 
bate adopted,  by  an  extremely  close  vote, 
the  Department's  position.  It  became 
quite  clear  that  neither  position,  that 
favoring  broad  authority  or  that  favor- 
ing restricted  authority  could  prevail  un- 
der suspension. 

Thus  the  committee  reported  out  the 
bill  now  before  us — a  bill  providing  for 
only  two  sets  of  specific  exchanges — one 
involving  Utah  Power  I2  Light,  the  other 
concerning  the  Wyoming  Highway  De- 
partment. There  is  no  provision  for  ge- 
neric exchange  authority. 

I  for  one  favor  sufficient  exchange  au- 
thority to  resolve  the  problems  which  I 
anticipate  when  final  decisions  are  made 
by  the  Department  regarding  what  lands 
are  declared  unsuitable  for  mining.  Lest 
anyone  have  doubts  as  to  the  impact  of 
these  decisions,  allow  me  to  advise  this 
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body  of  the  results  of  a  recent  field  test 
of  some  21  draft  regulations  regarding 
unsuitability : 

First.  In  Montana,  some  32  percent  of 
the  coal  reserves  would  be  unsuitable. 

Second.  In  Campbell  County,  Wyo.,  51 
percent  of  a  test  area  would  be  unsuit- 
able. 

Third.  In  Converse  CounLy,  Wyo..  26 
percent  of  a  test  area  would  be  unsuit- 
able. 

While  I  favor  exchange  authority  suffi- 
cient to  resolve  all  the  problems  expected, 
nevertheless,  I  am  aware  of  the  problems 
of  such  a  course  of  action.  The  question 
of  exchange  authority  is  highly  complex 
and  controversial  and  should  be  dealt 
with  in  the  96th  Congress  along  with 
other  problems  inherent  in  America's 
coal  program.  In  the  meantime  however, 
we  should  permit  exchanges  in  the  two 
cases  covered  by  the  Interior  Committee 
bill. 

I  thus  support  this  bill,  for  the  minor 
coal  leasing  problem  it  resolves,  for  the 
two  emergency  special  exchanges  it  per- 
mits as  well  as  for  the  questions  it  does 
not  answer  regarding  generic  exchange 
authority.  That  authority  is  too  complex 
and  controversial  to  be  answered  this 
year. 

Mr.  KAZEN.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  wish  to 
express  my  appreciation  to  him  for  the 
patience  he  has  shown  through  the  many 
difficult  hours  of  negotiation  and  hear- 
ings on  this  complex  legislation. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13553,  which  amends  the  Mineral  Leas- 
ing Act  in  several  ways  to  facilitate  the 
orderly  leasing  and  development  of  the 
Nation's  coal  resources.  The  provisions 
of  sections  2-8  of  H.R.  13553  authorize 
the  exchange  of  existing  coal  rights  for 
Federal  coal  leases  in  areas  where  the 
social,  economic,  and  environmental  as- 
pects of  development  will  be  more  ac- 
ceptable, and  remove  obstacles  to  the 
orderly  granting  of  rights  of  way  and 
lease  modifications.  An  additional  provi- 
sion removes  the  outmoded  prohibition 
on  employment  of  women  miners  in  un- 
derground mines  on  Federal  lands.  These 
sections  are  noncontroversial,  and  have 
the  full  support  of  the  administration, 
industry,  and  environmental  groups. 
Similar  provisions  passed  the  Senate  on 
September  20. 

Section  6  of  H.R.  13553  is  of  particu- 
lar importance  to  the  citizens  of  Wyom- 
ing as  it  directs  the  Secretary  to  conduct 
an  expedited  study  of  the  feasibility  of 
exchanging  private  coal  lands  and  water 
rights  in  Johnson  Countv,  Wyo.,  for  other 
Federal  coal  rights.  The  lands  in  question 
are  in  the  vicinity  of  Lake  De  Smet. 
which  is  one  of  the  few  major  bodies  of 
water  in  the  rapidly  growing  and  na- 
tionally popular,  Sheridan-Gillette-Big 
Horn  Mountain  region.  Lake  De  Smet  is 
nestled  at  the  foot  of  the  Big  Horn 
Mountains  in  some  of  the  loveliest  coun- 
try in  all  of  Wyoming,  and  is  adjacent 
to  the  Cloud  Peak  Primitive  area.  It  is 
very  popular  for  fishing,  boating,  and 
other  forms  of  outdoor  recreation. 

For  many  years  I  have  felt  that  these 


lands  are  far  more  significant  for  their 
scenic,  wildlife,  and  recreational  values 
than  for  coal  development.  As  a  result,  I 
have  endeavored  to  promote  an  exchange 
of  the  private  coal  and  water  rights  held 
by  Texaco.  Inc.  for  Federal  coal  rights 
further  out  in  the  Powder  River  Basin, 
where  the  lands  are  not  as  scenic,  and 
where  coal  can  be  mined  with  less  im- 
pacts on  the  environment.  In  addition, 
mining  in  these  areas  would  be  facili- 
tated by  thicker  coal  seams  and  easier 
access  to  existing  transportation  sys- 
tems. I  am  gratified  to  note  that  both 
Texaco,  Inc.  and  the  administration  see 
merit  in  my  proposal,  and  feel  that  the 
provisions  of  section  6  of  H.R.  13553  pro- 
vide an  expedited  means  for  the  consid- 
eration of  such  an  exchange.  I  especially 
wish  to  commend  Texaco.  Inc.  for  their 
public-spirited  cooperation  and  corpo- 
rate responsibility  in  pursuing  such  an 
exchange,  and  hope  that  my  colleagues 
will  wholeheartedly  endorse  the  concept. 
I  would  also  note  that  the  provisions 
of  section  6,  contrary  to  the  estimates  of 
the  Congressional  Budget  Office,  should 
not  cause  substantial  revenue  losses  or 
costs  to  the  Crovemment.  Approximatelj' 
$600,000  will  have  to  be  spent  to  conduct 
the  initial  exchange  study  required  by 
section  6,  but  that  is  all  that  is  man- 
dated. While  there  may  be  additional 
costs  if  the  Secretary  of  Interior  decides 
to  exchange  lands,  such  a  decision  is  en- 
tirely discretionary  with  the  Secretarj-. 
If  an  exchange  were  agreed  upon,  and 
ultimately  involved  the  issuance  of  new 
Federal  coal  leases,  revenues  to  the  Gov- 
ernment could  actually  increase,  as  a 
12 '2 -percent  royalty  on  the  coal  would 
have  to  be  paid  to  the  Government.  Fur- 
ther, as  absolutely  no  party  is  committed 
to  any  exchange  by  section  6,  the  Secre- 
tary would  be  entirely  free  to  negotiate 
exchange  terms  which  would  not  in- 
volve substantial  costs  to  the  Govern- 
ment. 

Finally,  I  submit  that  the  alternative 
of  allowing  coal  development  in  the  Lake 
De  Smet  area  could,  in  the  long-run,  in- 
volve far  greater  costs  to  Federal,  State, 
and  local  governments  to  cope  with  the 
impacts  of  development  than  would  ever 
be  occasioned  by  channeling  this  devel- 
opment into  an  area  that  is  already 
geared  up  to  handle  massive  coal 
extraction. 

While  H.R.  13553,  and  the  Senate 
passed  bill  are  generally  identical,  there 
is  one  major  difference  between  the  two 
bills.  Section  1  of  the  Senate  bill  gives 
the  Secretary  of  Interior  authority  to 
acquire  existing  Fereral  coal  leases,  or 
rights  to  leases,  in  exchange  for  the  issu- 
ance of  new  Federal  leases  in  areas  where 
the  social,  economic,  or  environmental 
impacts  of  coal  development  would  be 
more  acceptable.  This  measure  was  orig- 
inally in  H.R.  13553  when  Mr.  Baucus 
and  I  introduced  the  bill  on  July  20.  How- 
ever, the  Senate  amended  their  version 
of  the  bill  to  allow  exchanges  only  in 
cases  where  the  adverse  impacts  desired 
to  be  avoided  by  the  exchange  cannot  be 
"prevented  or  adequately  mitigated  un- 
der any  provisions  of  the  Surface  Mining 
and  Reclamation  Act  of  1977."  Unfortu- 
nately, this  restriction  has  encountered 
adamant  opposition  from  certain  House 


members  who  feel  it  might  somehow  be 
interpreted  to  imply  that  C(mgress  has 
indicated  no  comiiensation  will  be  due  a 
coal  lessee  where  the  Secretary  denies  a 
mining  permit  or  declares  a  lease  to  be 
luisuitable  for  surface  mining  under  sec- 
tion 522  of  the  Surface  Mining  Act. 

While  I  do  not  share  this  fear,  and 
offered  an  amendment  in  committee  to 
conform  H.R.  13553  to  the  language  of 
the  Senate  passed  bill.  I  believe  it  has 
become  apparent  that  we  cannot  achieve 
the  two-thirds  consensus  necessary  to 
pass  the  good  reforms  of  sections  2-8  of 
H.R.  13553  in  the  House  today,  if  we  in- 
sist on  the  Senjlte  version.  On  the  other 
hand,  we  are  informed  that  the  adminis- 
tration and  the  other  body  will  not  ac- 
cept a  broad  exchange  provision  that  de- 
letes the  Senate  proviso  relating  to  the 
Surface  Mining  Act. 

The  administration  feels  the  broader 
authority  would  undermine  its  ability 
to  enforce  the  provisions  of  the  Surface 
Mining  Act,  and  lead  to  demands  of 
compensation  in  the  form  of  a  new  lease 
in  many  cases  where  the  Secretary 
denies  a  mining  permit  or  declares  a 
lease  to  be  in  an  area  designated  as 
unsuitable  for  surface  mining.  Thus, 
whereas  opponents  of  the  limited  au- 
thority in  the  Senate  bill  feel  it  would 
imply  Congress  has  prejudged  the  com- 
pensation issue  in  favor  of  the  Secretary, 
the  administration  fears  the  broader  au- 
thority might  achieve  the  exact  oppo- 
site result. 

In  view  of  these  dramatically  opposed 
points  of  view,  and  given  the  high  profile. 
the  issue  has  obtained,  the  committee 
agreed  to  defer  the  generic  exchange 
issue  so  that  it  can  be  more  carefully 
studied  and  debated  next  year.  However. 
the  committee  did  act  to  allow  for  ex- 
changes m  two  urgent  cases.  The  first 
involves  rights  to  coal  leases  in  southern 
Utah,  where  both  the  Secretary  and  the 
lease  applicant  concerned  have  agreed 
in  principle  to  an  exchange  for  new 
leases  in  northern  Utah.  This  will  chan- 
nel development  into  an  area  which  is 
less  environmentally  sensitive,  and  in 
closer  proximity  to  existing  transporta- 
tion and  powerplants.  The  second  ex- 
change would  permit  several  Wyoming 
leaseholders  to  surrender  all  or  portions 
of  existing  leases  which  tmderlie  Inter- 
state Highway  90  and  two  State  high- 
ways. This  exchange  will  eliminate  a 
dispute,  possible  litigation,  and  costly 
rerouting  of  the  existing  roads  which 
might  occur  if  the  existing  leases  were 
developed.  While  I  would  generally  be 
opposed  to  legislation  of  such  a  specific 
nature.  I  feel  the  compromise  which  has 
been  reached  is  in  the  best  interests  of 
all  parties  involved,  given  the  limited 
time  remaining  in  this  Congress.  How- 
ever, I  would  'trongly  suggest,  and  hope, 
that  the  next  Congress  consider  the 
broader  exchange  issue  as  soon  as  pos- 
sible. 

In  this  light.  I  heartily  encourage  my 
colleagues  to  support  H.R.  13553  as  re- 
ported by  the  Interior  Committee.  Its 
reforms  will  contribute  significantly  to 
an  orderly  Federal  coal  leasing  and  de- 
velopment program  in  the  future. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 


33284 


CONGRESSIONAL  RECORD  — HOUSE 


October  3,  1978 


Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Texar. 

Mr.  PICKLE.  Mr.  Speaker,  I  have  a 
matter  that  I  would  like  to  bring  to  the 
attention  of  the  committee.  I  have  no  op- 
position to  this  bill,  and  I  would  want  to 
make  that  plain  at  the  beginning. 

In  this  coimtry  we  have  normally  used 
the  procedure  of  the  highest  price  on  any 
lease.  I  think  we  are  reaching  a  point, 
however,  where  we,  both  as  a  commit- 
tee and  as  a  Congress,  and  perhaps  the 
Department  of  Interior  down  the  street, 
ought  to  give  some  consideration  to 
leasing  minerals  in  certain  instances  on 
a  fair  market  price  basis  rather  than  the 
highest  competitive  bid.  I  do  not  want  to 
change  the  procedure  of  the  highest  bid, 
because  I  think  it  has  served  the  country 
well,  and  I  am  not  advocating  that.  But 
at  a  time  when  we,  the  Congress,  are 
mandating  the  use  of  coal  and  lignite, 
and  at  a  time  when  we  desperately  need 
to  use  that  mineral  as  one  of  our  energy 
resources,  it  seems  to  me  that  we  ought 
not  to  make  it  so  difficult  that  commu- 
nities can  never  really  effect  a  lease  sim- 
ply because  the  bids  might  be  too  high. 

Mr.  Speaker,  I  am  not  without  a  dis- 
trict interest  in  this  matter,  because  the 
city  of  Austin,  Tex.,  and  the  area  served 
by  the  Lower  Colorado  River  Authority 
have  been  hard  hit  by  high  prices  for  6 
years.  We  are  trying  to  get  the  use  of 
lignite  on  a  military  facility  adjacent  to 
our  city.  The  gentleman's  committee  a 
year  ago  passed  a  law  making  it  legal  to 
make  leases  on  acquired  land,  changing 
an  old  1920  provision  of  the  law.  And  it 
was  a  good  act.  We  are  still  limited,  how- 
ever, with  the  fact  that  we  have  competi- 
tive bidding.  Here  is  a  community  that 
has  been  hard  hit,  by  higher  electric 
utility  costs,  as  much  as  any  other  sec- 
tion of  the  country.  We  have  Federal 
land  where  there  is  lignite  that  could 
help  us,  and  yet  we  have  to  go  on  the 
basis  of  the  highest  bid.  It  seems  to  me 
that  if  it  is  publicly  owned  land,  and  if 
the  lease  would  go  to  a  publicly  owned 
utility,  such  as  a  city,  or  a  State  river 
authority,  then,  in  those  instances,  there 
ought  to  be  some  consideration  given  to 
the  lease  at  something  other  than  the 
highest  competitive  bid.  That  would  be 
a  departure,  I  would  say  to  the  gentle- 
man, from  past  procedure,  and  I  recog- 
nize that.  But  I  think  we  are  going  to 
reach  that  point.  It  would  be  publicly 
owned  land,  owned  by  the  people,  it 
would  be  leased  to  a  public  facility  with- 
out competitive  bids.  I  would  hope  this 
procedure  would  be  given  consideration. 
I  woiUd  say  to  the  gentleman  that  we 
ought  to  start  a  study  to  determine  how 
we  can  have  certain  guidelines  and  pro- 
cedures that  would  allow  this  kind  of 
leasing  to  a  public  facility  without  doing 
damage  to  the  principle  of  the  highest 
competitive  bid  between  private  parties. 

Energy  is  that  necessary  to  us:  the 
mandating  the  use  of  coal  is  upon  us. 
and  if  we  do  not  take  this  approach  we 
will  find  ourselves  with  some  cities  facing 
such  competitive  bids  so  high  that  they 
can  never  use  it.  and  that  would  defeat 
the  entire  purpose. 

So.  I  would  ask  the  gentleman  to  take 


that  thought  with  him  back  to  his  com- 
mittee, and  I  hope  he  would  release  some 
of  these  same  thoughts  to  the  Depart- 
ment of  the  Interior.  One  final  thing;  I 
have  discussed  this  with  the  gentleman 
from  Arizona  <  Mr.  Udall  i  .  who  indicates 
a  sympathetic  approach  to  the  problem. 
He  has  not  made  any  commitment  be- 
cause he  recogniaes  that  we  would  have 
to  draw  up  Federal,  specific  guidelines 
that  could  be  used,  and  under  what  cir- 
cumstances they  could  be  used.  But.  I 
think  the  time  has  come  to  start  giving 
some  thought  to  that,  and  I  ask  the  gen- 
tleman to  take  that  thought  back  into 
the  committee  with  him, 

Mr.  RONCALIO.  I  thank  the  gentle- 
man very  much.  It  would  seem  to  me  that 
there  is  merit  in  what  he  says,  especially 
in  those  instances  where  benefits  would 
be  inuring  to  the  landholder.  So.  I  hope 
the  gentleman  has  good  luck  in  that  re- 
gard next  year.  If  I  can  help  him  in  my 
future  capacity,  I  will  be  glad  to  do  so. 
Mr.  PICKLE.  I  thank  the  gentleman. 
Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  will  be  happy  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  13553,  a  bill  to  further 
amend  the  Mineral  Leasing  Act  of  1920. 
and  I  urge  my  colleagues  to  approve  this 
measure.  This  is  a  bill  that  tries  to  solve 
the  most  serious  problems  en  ountered 
by  the  oal  industry  under  the  1975 
amendments  to  the  Mineral  Leasing  Act- 
in  addition  to  providing  the  Secretary  oi 
the  Interior  with  authority  to  carry  out 
lease  exchanges  in  several  environmen- 
tally sensitive  areas. 

There  are  four  primary  features  of 
this  legislation.  Section  1  of  the  bill  pro- 
vides the  Secretarj-  of  the  Interior  with 
authority  to  exchange  several  existing 
coal  leases  in  Utah  and  Wyoming  for 
other  Federal  coal  leases  of  equal  value. 
The  Secretary's  authority  is  discretion- 
ary, but  the  committee  felt  that  these 
particular  exchanges,  due  to  the  loca- 
tion of  the  existing  leases,  deserved  fur- 
ther study.  The  Department  of  the  In- 
terior is  interested  in  pursuing  these 
exchanges,  but  current  law  requires  that 
all  leases  be  issued  competitively. 

I  should  point  out  that  section  1  of  the 
bill  was  the  subject  of  a  great  deal  of 
ontroversy  in  the  Interior  Committee. 
The  language  finally  reported  represents 
a  compromise  between  two  proposals  for 
generic  exchange  authority  considered 
in  committee.  It  became  very  clear  early 
in  committeee  debate  that  agreement  on 
one  or  the  other  would  not  be  forthcom- 
ing. The  administration  preferred  ge- 
neric authority  that  would  allow  ex- 
changes of  leases  in  environmentally 
sensitive  areas,  but  would  preclude  the 
exercise  of  this  authority  where  the  Sur- 
face Mining  Control  and  Reclamation 
Act  (the  strip  mining  lawi  could  be 
utilized  to  prevent  or  mitigate  adverse 
environmental  consequences  of  mining. 
Many  members  of  the  committee  felt 
that  broader  generic  authoriU'  was 
needed,  which  resulted  in  a  deadlock.  To 
resolve  this  deadlock,  I  offered  the  pres- 
ent version  of  section  1.  It  provides  the 


limited  authority  to  accomplish  the  ex- 
changes the  administration  is  interested 
in,  although  it  does  so  with  specific  au- 
thorizations rather  than  through  ge- 
neric authority. 

Section  2  of  the  bill  amends  the  Min- 
eral Leasing  Act  to  allow  the  Secretary 
of  the  Interior  to  sell  small  amounts  of 
coal  that  would  be  used  incidental  to  the 
exercise  of  a  Federal  right-of-way,  with- 
out having  to  issue  a  competitive  lease 
for  that  coal.  This  will  prevent  the 
waste  01  resources  that  was  encouraged 
inadvertently  when  Congress  enacted 
the  1975  amendments. 

Section  3  of  the  bill  is  also  a  relatively 
technical  change  in  the  leasing  law,  al- 
lowing the  modification  of  an  existing 
lease  by  the  addition  of  up  to  160  acres  of 
contiguous  or  cornering  land,  without 
subjecting  the  entire  lease  to  the  12-per- 
cent "minimum  royalty"  of  the  1975 
amendments.  There  is  no  reason  to  dis- 
courage lessees  from  accepting  such  mod- 
ifications by  conditioning  such  modifica- 
tion on  the  payment  of  increased  royal- 
ties en  the  entire  lease. 

The  fourth  major  provision  of  H.R. 
13553  is  contained  in  section  6.  This  sec- 
tion provides  for  a  study  by  the  Secretary 
of  the  Interior  of  the  Lake  De  Smet  area 
in  Johnson  County.  Wyo.,  for  possible 
acquisition  by  the  Federal  Government 
in  exchange  for  Federal  coal  leases  of 
equal  value.  The  Lake  De  Smet  area  is 
one  of  immense  beauty,  but  it  is  also  rich 
in  coal.  As  of  today,  the  area  is  privately 
owned  and  will  certainly  be  mined  for 
coal  in  the  near  future  unless  its  owner 
can  be  i:ersuaded  to  accent  Federal  coal 
in  return.  L'.ke  the  exchange  authority 
provided  in  section  1,  the  authority  pro- 
vided here  is  discretionary  with  the  Sec- 
retary. I  should  also  mention  that  all  ex- 
changes authorized  by  this  bill  must  be 
voluntary  exchanges  or  sales:  no  power 
of  condemnation  is  included  in  the  bill. 

In  addition  to  these  four  major  pro- 
visions, H.R.  13553  makes  several  tech- 
nical amendments  to  the  Mineral  Leas- 
ing Act  that  are  important  to  the  in- 
dustry and  the  administration.  The  bill 
removes  some  uncertainty  in  the  leasing 
law  created  by  the  1975  amendments,  al- 
lowing the  coal  industry  to  proceed  to  de- 
vel3-3  resources  for  all  Americans  to  use. 
As  all  of  us  know,  coal  will  be  an  impor- 
tant resource  in  this  country  for  the  next 
lew  decades.  This  bill  represents  a  step, 
albeit  a  small  one,  toward  meeting  this 
Nation's  energy  needs.  I  hope  my  col- 
leagues will  join  with  me  in  supporting 
this  legislation. 

Mr.  RONCALIO.  In  conclusion,  Mr. 
Speaker,  I  hope  Members  will  make 
themselves  aware  of  efforts  by  USGS  or 
other  governmental  agencies  in  apprais- 
ing the  value  of  the  coal  to  be  exchanged, 
or  of  the  costs  which  can  be  considered 
as  one  of  the  value  factors  of  the  ex- 
changes. So,  these  are  not  losses:  these 
are  newly  created  assets  which  will  be 
used  to  exchange,  because  the  expenses 
that  the  United  States  incurs  is  to  be 
considered  when  an  exchange  is  made 
for  the  Texaco  property,  which  includes 
valuable  water  rights,  coal  lands,  and 
improvements  made  on  Lake  De  Smet 
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over  the  last  10  years,  including  a  reser- 
voir storage  increase  of  60,000  acre-feet 
per  year  of  water  over  and  above  con- 
tractual obligations  to  water  users  on 
the  two  creeks  involved. 

I  submit  to  my  colleagues  that  one  of 
the  most  important  and  vital  acquisi- 
tions the  United  States  of  America  and 
the  State  of  Wyoming  could  make  today 
is  to  acquire  Lake  De  Smet,  and  the 
water  rights  for  storage  and  use  them 
judiciously  in  the  decades  to  come.  I 
know  of  nothing  of  greater  value  and 
service  to  the  people  of  America  and  of 
Wyoming  than  this  acquisition — that 
property  in  exchange  for  Federal  coal 
rights  on  Federal  land  some  80  miles 
eastward.  I  think  that  is  a  most  desirable 
exchange. 

Again.  I  want  to  thank  my  good  friend 
from  Texas  <  Mr.  Kazen  ' ,  the  chairman, 
for  his  patience  and  understanding  in 
having  made  this  legislation  possible. 

Mr.  KAZEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  iMr.  K.^zeni  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  13553,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof'  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  KAZEN.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  Senate  bill  iS.  3189* 
to  further  amend  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  20Haii.  to  au- 
thorize the  Secretary  of  the  Interior  to 
exchange  Federal  coal  leases  and  to  en- 
courage recovery  of  certain  coal  deposits, 
and  for  other  purposes,  a  similar  bill  to 
H.R.  13553. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3189 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  2(a) 
111  of  the  Mineral  Leasing  Act  of  1920.  as 
amended  {30  U.S.C.  (a.U2))  Is  further 
amended  by  adding  the  following  paragraph 
at  the  end  thereof: 

"Notwithstanding  the  requirement  in  this 
section  that  leases  be  awarded  by  competi- 
tive bidding  or  any  other  competitive  bidding 
requirement  of  this  or  any  other  Act  to  the 
contrary,  the  Secretary  is  authorized  to  ac- 
quire Federal  coal  leases  or  rights  to  Federal 
coal  leases,  existing  as  of  the  date  of  enact- 
ment of  this  section,  by  purchase  at  fair 
market  value  as  determined  by  him.  or  by 
exchange  for  another  coal  lease,  subject  to 
the  provisions  of  subparagraphs  (i)  through 
I  iv)  of  this  paragraph.  The  authoritv  granted 
by  this  paragraph  is  in  addition  to'and  does 
not  restrict  the  existing  authoritv  of  the 
Secretary  to  acquire  coal  and  other  mineral 
leases  and  rights  to  leases  bv  exchange  for 
another  Federal  mineral  lease,  or  for  modifi- 
cation of  an  existing  coal  lease.  Nothing 
herein  shall  be  construed  as  superseding, 
modifying,  restricting,  amending,  or  repeal- 


ing the  authority  of  the  Secretary  under  any 
provisions  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  to  purchase,  ac- 
quire, or  condemn  lands  adversely  affected 
by  past  coal  mining,  to  exchange  coal  leases 
involving  alluvial  valley  floors  or  to  desig- 
nate any  Federal  lands  as  unsuitable  for 
mining  coal  or  other  minerals. 

"(1)  The  acquisition  authority  granted  in 
this  subsection  may  be  exercised  by  the  Sec- 
retary only  upon  a  determination  by  him 
that  (a)  coal  mining  would  result  in  un- 
acceptable social,  economic,  or  environmental 
impacts  in  the  vicinity  of  the  lands  covered 
by  a  lease  or  proposed  lease  and  that  such 
impacts  cannot  be  prevented  or  adequately 
mitigated  under  the  authority  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
or  other  Federal  laws,  or  (b)  development 
of  the  lease  would  conflict  with  a  specific 
proposal  for  use  of  the  land  for  a  public 
purpose  and  such  use  was  not  considered  by 
the  Secretary  prior  to  issuance  of  the  pros- 
pecting permit  or  lease. 

■ill)  This  section  does  not  require  the  Sec- 
retary to  exchange  or  purchase  any  lease.  The 
authorities  in  this  section  may  be  exercised 
by  the  Secretary  as  to  an  applicant  for  a 
preference  right  lease  only  upon  a  determina- 
tion by  him  that  the  application  and  permit 
upon  which  it  was  based  has,  in  fact,  met  all 
of  the  requirements  for  a  lease  under  the 
Mineral  Leasing  Act  of  1920  (30  tJ.S.C.  201). 

■■(lii)  If  the  Secretary  decides  to  acquire 
an  outstanding  coal  lease  or  right  thereto  by 
exchange,  he  is  authorized  to  accept  relin- 
quishment of  a  lease  Issued  under  this  Act. 
the  Mineral  Leasing  Act  for  Acquired  Lands 
i30  U.S.C,  271-276),  or  the  Railroad  and 
Other  Right-of-Way  Leasing  Act  of  May  1. 
1930  (30  use,  301-306)  or  a  right  to  Issu- 
ance of  such  a  lease,  in  whole  or  in  part,  and 
to  issue  to  the  lessee  or  lease  applicant,  in 
exchange  therefor,  a  coal  lease  which  Is  to 
be  a  lease  of  equal  value.  If  the  value  of  the 
leases  to  be  exchanged  Is  not  equal,  the  value 
shall  be  equalized  by  the  payment  of  money 
to  the  grantor  or  to  the  Secretary  as  long  as 
the  payment  does  not  exceed  25  percent  of 
the  total  value  of  the  lands  or  interest  trans- 
ferred out  of  Federal  ownership.  The  Secre- 
tary shall  try  to  reduce  the  amount  of  pay- 
ment to  as  small  an  amount  as  possible. 
Leases  issued  pursuant  to  the  exchange  pro- 
visions of  this  subsection  are  subject  to  the 
provisions  of  this  Act  except  as  otherwise 
provided  expressly  in  this  subsection,  A  new- 
lease  issued  in  accordance  with  this  subsec- 
tion shall  become  effective  only  upon  relin- 
quishment ol  the  outstanding  lease  or  right 
to  a  lease, 

"(iv)  The  Secretary  shall  Issue  such  rules 
and  regulations  and  establish  such  proce- 
dures within  one  hundred  and  eighty  days 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  section.  Such  rules  and  regu- 
lations shall  include  but  need  not  be  limited 
to  the  standards  that  the  Secretary  shall  em- 
ploy for  making  the  determination  of  those 
conditions  under  which  he  will  purchase  at 
fair  mar'-:et  value,  or  exchange  for  another 
coal  lease,  requirements  concerning  Infor- 
mation which  must  be  submitted  by  a  lessee 
or  lease  applicant,  and  requirements  for  pub- 
lic participation  with  respect  to  any  pro- 
posed exchange  including  public  meetings  or 
hearings  where  the  Secretary  deems  them 
uecessarj'.". 

Sec.  2,  Section  2(a)(1)  of  the  Mineral  Leas- 
ing Act  of  1920  as  amended  (30  U  S,C.  201(a) 
(1)1  is  further  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "Pro- 
vided. That  notwithstanding  the  competitive 
bidding  requirement  of  this  section,  the 
Secretary  may.  sub'ect  to  such  conditions 
which  he  deems  appropriate,  negotiate  the 
sale  at  fair  market  value  of  coal  the  removal 


of  which  Is  necessary  incidental  to  the  exer- 
cise of  a  right-of-way  permit  Issued  pursuant 
to  title  V  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.". 

Sec  3,  Section  3  of  the  Mineral  Leasing 
Act  of  1920  as  amended  (30  U.S.C,  203)  is 
further  amended  by  adding,  after  the  word 
"contiguous",  the  words  "or  cornering"  and 
by  deleting  the  period  at  the  end  of  the  sec- 
ond sentence  thereof  and  adding  the  follow- 
ing clause:  "except  that  nothing  in  this  sec- 
tion shall  require  the  Secretary  to  apply  the 
prcxluctlon  or  mining  plan  requirements  of 
section  2(d)(2)  and  7(c)  of  this  Act  (30 
use  201  (di  (2)  and  207(c)).  The  minimum 
royalty  provisions  of  section  7(a)  of  this  Act 
(30  use,  207(a))  shall  not  apply  to  any 
lands  covered  by  this  modified  lease  prior  to 
a  modification  until  the  term  of  the  orlgional 
lease  has  expired". 

Sec.  4.  Section  37  of  the  Mineral  Leasing 
Act  of  1920  1 30  use,  193)  is  further  amend- 
ed by  the  addition  of  the  words  "except  as 
provided  in  sections  206  and  209  of  the  Feder- 
al Land  Policy  and  Management  Act  of  1976 
(90  Stat.  2756,  2757-2758).  and"  after  "only 
in  the  form  and  manner  provided  in  this 
Act,"  and  before  the  word  "except". 

Set  5  Section  30  of  the  Mineral  Leasing 
Act  of  1920  as  amended  (30  U,S,C.  187)  Is 
further  amended  by  striking  the  word  "boy" 
and  inserting  in  lieu  thereof  "child"  and  by 
striking  the  phrase  "or  the  emploj-ment  of 
any  girl  or  woman,  without  regard  to  age.". 

Sec.  6.  ia»  The  Secretary  of  the  Interior  Is 
authorized  and  directed  within  nine  months 
of  the  date  of  enactment  of  this  Act.  to 
evaluate  and  review  the  scenic,  recreational, 
fish  and  wildlife,  cultural,  historic,  and  other 
public  values  of  the  reservoir  In  Johnson 
County.  Wyoming,  known  as  Lake  DeSmet 
and  the  adjoining  and  adjacent  coal  prop- 
erties The  Secretary's  review  and  evaluation 
shall  be  for  the  purpose  of  determining 
whether  the  Lake  DeSmet  property  shall  be 
acquired  for  public  u.se  and  enjoyment  by 
exchange  for  Federal  coal  lands, 

{bi  If  the  Secretary  determines  that  the 
Lake  DeSmet  property  should  be  acquired, 
he  is  authorized,  with  the  agreement  of  the 
owners  of  the  property,  to  acquire  the  Lake 
DeSmet  property  by  exchanging  Federal  coal 
lands,  interests  in  Federal  coal  lands,  or 
Federal  coal  lea.ses, 

(c)  The  exchange  authorized  by  this  sec- 
tion shall  be  for  equal  value.  To  the  extent. 
If  any.  the  value  of  the  lands  or  Interests 
exchanged  are  not  equal  the  difference  may 
be  adjusted  by  the  payment  of  money  so  long 
as  the  payment  does  not  exceed  25  per 
centum  of  the  total  value  of  the  lands  or 
Interests  transferred  out  of  Federal  owner- 
ship In  determining  the  value  of  the  Lake 
DeSmet  property,  the  Secretary  is  authorized 
and  directed  to  include  the  fair  market  value 
of  the  property,  considering  the  acquisition 
cost  of  the  lands,  the  value  of  the  coal  de- 
posits, water  riehts  and  water  resource  de- 
velopments, and  capital  and  other  appropri- 
ate Improvements.  The  exchange  of  such 
nropertiesi  shall  be  carried  out  expeditiously 
in  accordance  with  the  provisions  of  this 
section  and  other  Federal  land  exchange  au- 
thority to  the  extent  such  authority  is  ap- 
plicable and  consistent  with  this  section, 

( d )  The  Secretary  is  authorized  to  transfer 
any  property  acquired  pursuant  to  this  sec- 
tion (1)  to  the  appropriate  agency  In  the 
Denartment  of  the  Interior  for  manage- 
ment and  administration,  or  (2i  to  the  State 
of  Wyomine  for  recreational  purposes  and 
fioh  and  wildlife  management. 

Sf"  7  The  title  of  the  Federal  Coal  Leas- 
inc  Amendments  Act  of  1975  (90  Stat.  1083) 
is  amended  by  striking  "1975"  and  substltut- 
ine  "1976". 

Sec  8  The  acouisltion  authority  granted 
to  the  Secretary  in  sections  l  and  6  of  this 
Act  shall  be  limited  to  such  amounts  as  are 
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provided  In  advance  by  appropriations  Acts, 
and  there  are  hereby  authorized  to  be  ap- 
propriated, beginning  In  fiscal  year  1980, 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  sections  1  and  6. 

Sec.  9.  Section  7  of  the  Mineral  Leasing 
Act  of  1930,  as  amended  (30  U.S.C.  207)  is 
further  amended  by  adding  the  following 
three  subsections  at  the  end  thereof: 

"(d)  All  Federal  coal  leases  Issued  prior 
to  August  4,  1976  shall  be  subject  to  a  royal- 
ty of  12.5  per  centum  of  the  value  of  the  coal 
as  determined  by  regulation  on  all  coal  pro- 
duced by  surface  mining  after  the  date  of 
enactment  of  this  amendment  If: 

"(1)  the  lease  was  subject  to  readjustment 
prior  to  the  enactment  of  this  amendment; 

"(2)  the  Secretary  has  not — 

"(A)   readjusted  the  lease;  or 

"(B)  Informed  the  lessee  that  the  lease 
will  not  be  readjusted;  and 

"(3)  the  Secretary  has  approved  a  mining 
plan  for  all  or  part  of  the  lease. 

"(e)  Before  approving  a  mines  plan,  for  the 
lease,  the  Secretary  shall  readjust  the  royalty 
rate  of  all  other  Federal  coal  leases  Issued 
prior  to  August  4.  1976,  which  are  or  become 
subject  to  readjustment  in  accordance  with 
this  Act. 

"(f)  This  amendment  does  not  affect  the 
Secretary's  authority  to  readjust  terms  and 
conditions  of  a  lease  other  than  those  involv- 
ing the  royalty  rate.". 

MOTION    OFFEREO    BY    MR.    KA2EN 

Mr.  KAZEN.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Kazen  moves  to  strike  all  after  the  en- 
acting clause  of  the  Senate  bill  (S.  3189) ,  and 
Insert  In  lieu  thereof  the  text  of  H.R.  13553, 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13553)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  KAZEN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  within  which  to  revise 
and  extend  their  remarks  on  the  bill 
H.R.  13553,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


NONVOTING     SAMOAN     DELEGATE 
TO  HOUSE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  bill  (H.R. 
13702)  to  provide  that  the  Territory  of 
American  Samoa  be  represented  by  a 
nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  (Mr.  Phillip  Burton)  ? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 13702 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Territory 
of  American  Samoa  shall  be  represented  in 
the  United  States  Congress  by  a  nonvoting 


Delegate  to  the  House  of  Representatives, 
elected  as  hereinafter  provided. 

Sec.  2.  (a)  Th*  Delegate  shall  be  elected 
by  the  people  qualified  to  vote  for  the  popu- 
larly elected  ofUclals  of  the  Territory  of 
American  Samoa  at  the  general  Federal  elec- 
tion of  1980,  and  thereafter  at  such  general 
election  every  second  year  thereafter.  The 
Delegate  shall  ba  elected  at  large,  by  sepa- 
rate ballot,  and  by  a  majority  of  the  votes 
cast  for  the  office  of  Delegate.  If  no  candidate 
receives  such  majority,  on  the  fourteenth  day 
following  such  elBctlon  a  runoff  election  shall 
be  held  between  the  candidates  receiving 
':?  hlehest  and  the  second  highest  number 
of  votes  cast  for  the  office  of  Delegate.  In 
case  of  a  permanent  vacancy  in  the  office  of 
Delegate,  by  reason  of  death,  resignation, 
or  permanent  disability,  the  office  of  Dele- 
gate shall  remain  vacant  until  a  successor 
shall  have  been  elected  and  qualified. 

(b)  The  term  cf  the  Delegate  shall  com- 
mence on  the  third  day  of  January  following 
tic  date  or  the  election. 

Sec.  3.  To  be  eUgible  for  the  office  of  Qele- 
gate  a  candidate  shall — 

(a)  be  at  least  twenty-five  years  of  age 
on  f.-o  date  of  the  election; 

(h>  have  been  a  United  States  citizen  for 
at  least  seven  years  prior  to  the  date  of  the 
election; 

(c)  be  an  Inhabitant  of  the  Territory  of 
American  Samoa,  and 

I  ri  1  not  be,  on  the  date  of  the  election,  a 
candidate  for  any  other  office. 

Sec.  4.  The  legislature  of  American  Samoa 
may  determine  the  order  of  names  on  the 
ballot  for  election  of  Delegate,  the  method 
by  which  a  special  election  to  fill  a  vacancy 
*r'  the  office  of  Delegate  shall  be  conducted, 
'^e  Tiethod  by  which  ties  between  candidates 
for  the  office  of  Delegate  shall  be  resolved, 
and  all  other  matters  of  local  application 
pertaining  to  the  election  and  the  office  of 
Delegate  not  otherwise  expressly  provided 
for  herein. 

Sec  5.  The  Delegate  from  American  Samoa 
shall  have  such  privilege  in  the  House  of 
Representatives  as  may  be  afforded  Mm  un- 
der the  Rules  of  the  House  of  Representa- 
tives. Until  the  Rules  of  the  House  of  Repre- 
sentatives are  amended  to  nrovlde  otherwise, 
the  Delegate  shall  receive  the  same  comoen- 
sation.  aHowin-es  and  bpn°fl*^s  !»s  a  Mem- 
ber of  the  Houie  of  Representatives,  and 
shall  bp  entitled  to  whatever  nrlvileges  and 
Immunities  are.  or  hereinafter  may  be, 
Rranted  to  the  nonvoting  delegate  from  the 
Territory  of  Guam. 

With  the  following  committee  amend- 
ments : 

Page  2.  delete  lines  24  and  25  and  insert 
in  lieu  thereof: 

Sec  4.  Acting  pursuant  to  legislation  en- 
acted In  accordance  with  Section  9,  Article 
11  of  the  American  Samoan  Revised  Con- 
stitution, the  territorial  government  will  de- 
termine the  order  of  names  on  the  ballot  for 
election  of  Dele-. 

Page  3,  lines  11  through  20.  delete  section  5 
and  insert  in  lieu  thereof: 

SEr.  5  Until  the  Rules  of  the  House  of 
Representatives  are  amended  to  provide 
otherwise,  the  Delegate  from  American 
Samoa  shall  receive  the  same  compen.satlon, 
allowances,  and  benefits  as  a  Member  of  the 
House  of  Representatives,  and  shall  be  en- 
titled to  whatever  privileges  and  Immunities 
that  are,  or  hereinafter  may  be,  granted  to 
the  nonvoting  Delegate  from  the  Territory 
of  Guam:  Provided.  That  the  clerk  hire  al- 
lowance for  the  Delegate  from  American 
Samoa  shall  be  a  single  per  annum  gross 
rate  that  Is  50  per  centum  of  the  clerk  hire 
allowance  of  a  Member  of  the  House  of  Rep- 
resentatives. 

The  committee  amendments  were 
agreed  to. 

0  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 

1  rise  in  support  of  H.R.  13702.  This  leg- 
islation  comes  before  us   with   a   wide 


range  of  support  and  sponsorship  from 
some  150  plus  of  our  colleagues  on  both 
sides  of  the  aisle. 

The  Territory  of  American  Samoa  is 
composed  of  seven  islands  totaling  ap- 
proximately 76  square  miles,  and  is  situ- 
ated some  2,600  miles  southwest  of  the 
State  of  Hawaii. 

During  the  latter  part  of  the  19th  cen- 
tury, the  Samoan  Islands  became  an  in- 
ternational issue  which  involved  the 
United  States,  Germany,  and  Great 
Britain.  In  1899,  after  10  years  of  failure 
in  resolving  their  respective  interests,  a 
special  conference  was  called  in  Wash- 
ington, wherein  the  question  of  parti- 
tioning the  islands  became  apparent 
when  Germany  agreed  to  transfer  cer- 
tain political  affiliations  she  had  estab- 
lished with  some  Pacific  islands,  in  re- 
turn for  British  relinquishment  of  her 
rights  over  the  Samoan  Islands.  Ger- 
many and  Great  Britain  also  agreed  that 
the  United  States  would  have  the  exclu- 
sive right  to  deal  directly  with  the  in- 
habitants of  the  islands  of  Tutuila  and 
Manua,  referred  to  now  as  American 
Samoa. 

In  the  years  1900  and  1904,  the  leading 
chiefs  of  American  Samoa,  by  treaties  of 
cession,  granted  to  the  United  States  full 
and  complete  sovereignty  over  the  is- 
lands. It  was  not  until  February  20,  1929, 
that  by  joint  resolution,  Congress  ap- 
proved the  treaties  of  cession,  and  as- 
signed the  administration  of  the  territory 
under  the  authority  of  the  President. 

Since  1900,  the  territory  was  adminis- 
tered by  the  Department-  of  the  Navy. 
In  June  1951,  President  Truman  trans- 
ferred the  administration  of  the  territory 
to  the  Secretary  of  the  Interior. 

Mr.  Speaker,  for  the  past  several  years 
the  Samoan  people  have  taken  signifi- 
cant steps  toward  the  need  for  greater 
self-government.  Since  1963,  by  local  ini- 
tiatives, the  people  subjected  themselves 
to  an  income  tax  similarly  adopted  ty  the 
territory  of  Guam,  by  selective  usage  cf 
the  U.S.  Internal  Revenue  Code.  For  the 
past  18  years  the  people  have  had  experi- 
ence in  drafting  and  adopting  their  owr 
constitution,  under  the  supervision  of  the 
Department  of  the  Interior. 

In  1970,  the  Samoan  people  held,  for 
the  first  time,  a  territory-wide  election 
of  their  delegate  a£  their  special  repre- 
sentative to  Washington.  As  you  knov.-. 
this  special  representative  has  no  starrl- 
ing  in  the  Congress,  as  it  was  the  case 
with  the  territories  of  Guam  and  the 
Virgin  Islands  before  their  delegates  wtc 
given  nonvoting  status  by  the  Congress. 

Mr.  Speaker,  the  justification  for  direct 
territorial  representation  for  American 
Samoa  in  Congress  goes  back  to  1790. 
wherein  the  Congress  provided  for  a  ncn  - 
voting  delegate  from  the  territory  South 
of  the  River  Ohio,  which  later  became 
the  State  of  Tennessee.  Since  that  time, 
some  thirty  other  U.S.  territories  ha'r 
been  represented  by  nonvoting  delegates 
to  the  Congress.  Populations  of  thp  dif- 
ferent territories  have  varied  from  as 
many  as  5,000  to  259,000  when  they  were 
represented  by  nonvoting  delegates. 

Mr.  Speaker,  the  rapidly  changing 
economic  and  political  conditions  both 
in  the  Continental  United  States  and 
the  Pacific  basin  provide  a  compelling 
reason  for  direct  representation  of  the 
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Territory  of  American  Samoa  in  the 
House  of  Representatives.  A  nonvoting 
delegate  from  American  Samoa  can  more 
effectively  represent  and  interpret  the 
needs  and  interests  of  the  territory  be- 
fore Congress  and  other  agencies  of  the 
Federal  Government.  Furthermore,  the 
nonvoting  delegate  will  reheve  other 
Members  of  Congress  of  the  necessity  of 
dealing  with  individual  problems  and 
other  subject  areas  that  directly  af- 
fect the  economic  and  political  interests 
of  the  territory. 

Mr.  Speaker,  American  Samoa  is  the 
only  remaining  territory  under  the 
American  flag  that  does  not  have  a  voice 
in  the  Congress.  I  urge  my  colleagues 
to  support  this  bill  to  symbolize  our  own 
faith  and  confidence  in  a  people  who 
have  proven  beyond  measure  their  dedi- 


cation  and   allegiance   to   the   United 

States. 

Cosponsors  American  Samoa  Nonvoting 
Delegate  (H.R.  13702(3)  (4)  (5),  HH.  13754, 
H.R.   13801,  H.R.   13821). 

Alaska.  Ambro.  Anderson.  Ca..  Annunzlo. 
Ashley,  AuColn.  Beard,  RI.,  Bellenson.  Bing- 
ham. Boggs.  Bonlor,  Bonker,  Brown,  Ca., 
Yvonne  Burke,  John  Burton,  Phil  Burton, 
Byron,  Carney,  Carr,  Cblsholm,  Don  Clausen, 
Clay.  Collins,  111.,  Conyers.  Corman,  Cornell, 
Corrada,  Danlelson,  Ca.,  de  Lugo,  Dicks,  and 
Diggs. 

Dodd,  Duncan.  Oreg..  Eckhardt,  Edwards, 
Calif..  Edwards.  Okla..  Ertel,  Pascell,  Faunt- 
roy,  Fenwick,  Flood,  Florio,  Foley,  Ford, 
Mich.,  Ford,  Tenn.,  Fowler,  Garcia.  Gilman, 
Ginn.  Glickman.  Gonzalez  Gore,  Harkin,  Har- 
rington. Heftel.  Holland.  Holtzman.  Howard. 
Ireland,  Jenrette,  Johnson,  Calif.,  and  John- 
son. Colo. 

Jones.  N.C..  Kastenmeier.  Kazen,  Kildee, 
Kostmayer,     Krebs,     Lagomarsino,     Lederer. 


Leggett.  Lehman.  Levltas.  Lloyd  Calif, 
Lujan.  McCloskey.  McPaU,  McHugh.'  UcKay, 
Magulre,  Markey,  Marriott.  Meeds  Metcalfe 
Mlkva,  JUller,  Calif.,  MlneU,  MltclieU.  MOAk- 
ley,  Moffett,  Moss,  Murpby.  Pa.,  and  Murphy, 

Murtha.  Myers.  Michael,  Nedzl,  NU,  Ober- 
stor,  Oakar,  Ottinger,  Panetta,  Patterson. 
Pease.  Pepper.  Perkins,  Price,  Prltctaard, 
QuiUen.  Rahall.  Rangel,  Richmond,  Rlaen- 
hoover,  Rodino.  Roe.  Roncallo.  Rose.  Roybal, 
Runnels,  Russo,  Ryan,  St  Germain,  Santlnl, 
Sebellus,  and  Selberllng. 

Sharp.  Simon.  Skubltz,  Slack,  Solarz, 
Stark,  Stokes,  Stratton.  Studds,  Sytmns, 
Thompson.  Thornton,  Trailer,  Tsongas, 
Tucker,  Udall,  Van  Deerlln,  Vento.  Wazman, 
Weaver,  Weiss,  Whalen.  Wilson,  Tex.,  Wilson, 
Calif..  Winn,  Won  Pat.  Young.  Alaska,  and 
Zeferetti. 

Tekhitort  and  AtrrHORiziNc  Statute 
North  of  the  Ohio  River — Northwest  Ordi- 
nance of   1787. 


Year 
Year  nonvoting  Delegate  provided  by  the  census 

Congress  (Territory /State)  taken      Population 

1790  (Tennessee)    

1798  (Mississippi) 

1800  (Indiana)    

1805  (Orleans— Louisiana) 

1805  (Michigan)    

1809  (Illinois)    

1812  (Missouri) 

1817  (Alabama) 

1819  (Arkansas) 

1822  (Florida)    

1838  (Wisconsin) 

1838  (Iowa) 

1848  (Oregon)    

1849  (Minnesota)    

1850  (New  Mexico) 

1850  (Utah)    


1790 

36,000 

1800 

8,000 

1800 

6,000 

1810 

77,  000 

1810 

5,000 

1810 

12,  000 

1810 

20,  000 

1810 

9,000 

1820 

14.  000 

1830 

35.  000 

1840 

31,000 

1840 

43,  000 

1850 

12.  000 

1850 

6.000 

1850 

62.  000 

1850 

11,000 

Year 

Year  nonvoting  Delegate  provided  by  the  census 

Congress  (Territory  State)  taken      Population' 

1853  (Washington) 1860  12,000 

1854  (Nebraska)    „  1860  39,000 

1854   (Kansas)    1860  107.000 

1861   (Colorado)    1860  34,000 

1861    (Nevada)    1860  7,000 

1861   (Dakota— North  and  South) 1860  5,000 

1863   (Arizona) 1870  10.000 

1863  (Idaho)    1870  15,000 

1864  (Montana)     1870  21,000 

1868   (Wyoming)    1870  9.000 

1871    (District  of  Columbia) 1870  132.000 

1890  (Oklahoma) 1890  259.000 

1900   (Hawaii)    1900  154.000 

1900  (Puerto   Rico) —  — 

1902   (Philippines)    —  — 

1906  (Alaska) 1900  64,000 


South  of  the  Ohio  River — 1  Statute  123 
(1790). 

Mississippi— 1  Statute  549  (1798). 

Indiana — 2  Statute  58   (1800). 

Orleans — 2  Statute  322   (1805). 

Michigan— 2  Statute  309   (1805). 

Illinois — 2  Statute  614   (1809). 

Missouri— 2  Statute  743   (1812). 

Alabama — 3  Statute  371   (1817). 

Arkansas — 3  Statute  493   (1819). 

Florida — 3  Statute  654   (1822). 

Wisconsin — 5  Statute  10   (1838). 

Iowa — 5  Statute  235   (1838). 

Oregon— 9  Statute  323   (1848). 

Minnesota — 9  Statute  403   (1849). 

New  Mexico — 9  Statute  446  (1860). 

Utah — 9  Statute  453   (1850). 

Washington — 10  Statute  172   (1853). 

Nebraska— 10  Statute  277  (1854). 

Kansas — 10  Statute  283   (1854). 

Colorado — 12  Statute  172   (1861). 

Nevada — 12  Statute  209  (1861). 

Dakota— 12  Statute  239   (1861). 

Arizona — 12  Statute  664  (1863). 

Idaho — 12  Statute  808  (1863). 

Montana — 13  Statute  853   (1864). 

Wyoming— 15  Statute  178  (1868). 

District  of  Columbia— 16  Statute  426 
(1871). 

Oklahoma — 26  Statute  81   (1890). 

Hawaii — 31  Statute  141   (1900). 

Puerto  Rico— 31  Statute  86  (1900), 

Philippine  Islands— 32  Statute  694  (1902). 

Alaska — 34  Statute   169   (1906). 

District  of  Columbia — 84  Statute  848 
(1970). 

[Prom  the  Samoa  News.  Aug.  11,  1978] 

Congressional  Delegate 

Congressman  Burton's  bill  to  establish  an 

American     Samoa     Congressional     delegate. 

similar   to  those  of   Guam   and   the   Virgin 
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Islands,  is  long  overdue.  Considering  the 
territory's  unique  status  within  the  federal 
system  and  the  enormous  Influence  that  the 
federal  government  has  upon  life  here, 
through  funding  and  regulation,  the  terri- 
tory must  have  some  input  into  the  federal 
decision -making  process. 

Currently,  our  Delegate  at  Large.  A.  P. 
Lutall,  lacks  any  direct  influence  or  status 
within  the  federal  government.  This  is  not 
due  to  the  failure  of  the  delegate  but  to  the 
impotence  of  his  position.  Senator  Fofo 
Sunla's  proposal  in  the  Pono  to  upgrade  the 
delegate's  position  to  that  proposed  by  Con- 
gressman Burton  demonstrates  that  both  the 
federal  and  territorial  governments  are  aware 
of  this  situation. 

The  development  of  self-rule  in  American 
Samoa  can  never  be  fully  effective  until  the 
territory  is  able  to  present  its  case  directly  to 
Congress.  The  governor  cannot  administer 
the  territory  and  also  be  expecteS  to  plead 
our  case  in  Washington.  As  past  history 
demonstrates,  the  net  result  Is  a  part-time 
governor  who  is  constantly  scurrying  between 
here  and  Washington.  The  direct  election  of 
a  Congressional  delegate  will  provide  the 
territory  with  better  local  and  federal  gov- 
ernment by  permitting  the  two  areas  to  be 
handled  by  separate  full-time  representatives 
of  the  people. 

At  last  report  the  odds  look  good  that 
American  Samoa  may  have  a  Congressional 
delegate  by  the  election  of  1980.  No  longer 
will  we  have  to  rely  on  occasional  adminis- 
tration support  to  direct  Congressional  atten- 
tion to  our  problems.  As  the  Governor  said, 
"American  Samoa  has  come  of  age." 

Congressman  Burton  deserves  our  thanks 
for  his  concern  about  the  future  of  the  terri- 
tory. He  and  his  many  co-sponsors  have 
demonstrated  that,  although  slow,  Congress 
still  has  the  best  interests  of  the  people  at 
heart. 


I  Telegram  | 

Hon.  Phillip  Bltiton, 
House  of  Representatives 

On  behalf  of  the  Government  and  people 
of  American  Samoa.  I  want  to  express  our 
heartfelt  gratitude  for  your  faith  In  our 
political  maturity  and  untiring  efforts  to  af- 
ford I'.s  more  meaningful  representation  In 
the  United  States  Congress.  For  78  years  this 
US,  territory  has  been  under  the  understand- 
ing tutelage  of  the  United  States.  The  U5. 
Congress  has  been  in  the  forefront  In  en- 
couraging political  growth  in  these  Islands. 
The  recent  election  of  the  Governor  and  Lt. 
Governor  of  American  Samoa  for  the  first 
time  in  the  history  of  the  Territory  Is  an 
example  of  balanced  growth  in  accordance 
with  the  aspirations  of  the  Samoan  people 
and  the  support  of  the  U.S.  Congress,  partic- 
ipation of  an  elected  delegate  from  this  Ter- 
ritory puts  us  on  a  similar  footing  with 
other  U.S.  territories.  It  would  also  show  to 
the  other  Island  countries  or  territories  In 
t^e  South  Pacific  formerly  or  presently  under 
British.  French.  Australian  or  New  Zealand 
administration  that  the  United  States  also 
respects  and  appreciates  the  devotion  and 
loyalty  of  the  people  of  American  Samoa  to 
their  mother  country,  the  United  States  of 
America.  We  whole-heartedly  support  H.R. 
13702  to  provide  American  Samoa  with  a  non- 
voting delegate  in  the  House  of  Representa- 
tives as  one  important  step  toward  our  full 
participation  as  part  of  the  American  family. 
Peter  Tali  Coleman, 

Govertu)r. 

Hon.  Pkilip  Burton. 

Chairman.  Sulxommittee  on  National  Parks 
and  Insular  Affairs.  Washington.  DC: 
The    President    of    the    Senate    and    the 
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Speaker  of  the  House  of  Representatives  of 
the  legislature  of  the  Territory  of  American 
Samoa  wish  to  congratulate  you  Congressman 
Burton  and  your  cosponsors  for  their  faith 
In  our  political  maturation  In  upgrading  our 
delegate  to  the  U.S.  Government  under  your 
H.R.  13702.  We  the  entire  fono  and  the 
people  of  the  territory  support  your  magnlf* 
Icent  faith  In  our  ability  to  grow  and  rep- 
resent ourselves  before  the  Congres.s  of  the 
United  States  of  America.  We  have  had  able 
and  competent  representation  before  you  for 
8  years  now  and  this  will  enhance  the  future 
representation  of  our  territory  before  your 
honorable  bodies.  We  totally  subscribe  and 
approve  heartily  of  what  you  and  your  col- 
leagues are  doing  for  us.  Many  thanks  to 
you  and  your  cosponsors  and  colleagues  for 
this  high  honor  that  you  have  entrusted  us 
with. 

President  Salanoa. 

(Prom  the  Honolulu  Star  Bulletin, 

Aug.  19.  1978] 
A  Samoan  Delegate  to  Congress 

It  looks  as  though  American  Samoa  will 
soon  gain  the  right  to  be  represented  in 
Congress  by  a  non-voting  delegate. 

The  House  Subcommittee  on  National 
Parks  and  Insular  Affairs  have  started  the  ball 
rolling  with  unanimous  approval  of  a  bill 
authorizing  the  position.  It  Is  expected  that 
both  houses  of  Congress  will  approve. 

That  would  give  American  Samoa  what 
Guam,  Puerto  Rico  and  the  Virgin  Islands 
already  have.  In  each  case,  the  representa- 
tives can  Introduce  bills  and  vote  In  com- 
mittee, but  can't  vote  on  the  House  floor. 
The  same  would  be  true  of  the  Samoan  dele- 
gate under  the  proposed  legislation. 

Samoa  already  has  en  elected  delegate  in 
Washington,  but  he  only  represents  the  terri- 
tory before  federal  agencies.  Representation 
of  American  Samoa  in  Congress  is  long  over- 
due.* 

•  Mr.  CORRADA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  13702,  a  bill  to 
provide  a  nonvoting  delegate  to  the 
House  of  Representatives  from  the  Terri- 
tory of  American  Samoa. 

At  present,  American  Samoa  is  the 
only  territory  under  the  American  flag 
which  remains  without  a  delegate  in  the 
Congress.  As  the  sole  elected  representa- 
tive of  the  American  citizens  residing  in 
Puerto  Rico  and  one  of  the  four  non- 
voting delegates  in  the  House,  I  would 
welcome  a  fellow  delegate  to  represent 
the  people  of  American  Samoa. 

The  principle  of  representation  and  a 
voice  for  all  American  citizens  in  Con- 
gress should  apply  to  the  31,000  residents 
of  American  Samoa.  As  a  co-sponsor  of 
this  legislation,  I  urge  my  colleagues  to 
support  H.R.  13702  and  to  cast  their 
votes  in  favor  of  its  passage.* 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  13702,  which  au- 
thorizes a  non-voting  Delegate  for  the 
American  Samoans  in  the  U.S.  House  of 
Representatives.  For  8  years,  the  Sa- 
moans have  elected  their  own  delegate 
to  Washington,  D.C.  but  without  official 
congressional  recognition.  As  a  conse- 
quence, the  Samoan  delegate  has  been 
severely  restrained  in  performing  his 
representative  function  for  his  constit- 
uents. Guam  and  the  Virgin  Islands  ex- 
perienced similar  circumstances  until 
Congress  in  1973  recognized  their  dele- 
gates' plight  and  rightfully  sanctioned 
their  presence  as  part  of  the  House  of 
Representatives.  The  wisdom  of  this 
congressional  action  has  been  demon- 


strated time  after  time  in  the  legisla- 
tive activity  and  distinguished  service 
of  both  the  off-shore  delegates. 

The  time  has  come  to  afford  the  peo- 
ple of  American  Samoa  the  same  na- 
tional representation  as  others  residing 
in  America's  Insular  holdings.  To  do 
less  denies  the  foundation  of  our  Nation. 
H.R.  13702  builds  a  7,000-mile  bridge  of 
understanding  between  Pago  Pago  and 
Washington — it  assures  that  wherever 
the  American  flag  flies,  thereimder  re- 
sides the  principles  of  this  great  Repub- 
lic. Accordingly,  Mr.  Speaker,  I  urge 
unanimous  passage  of  H.R.  13702.« 
•  Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  13702,  which 
provides  a  nonvoting  delegate  from 
American  Samoa  to  the  U.S.  House  of 
Representatives.  As  a  long-standing 
member  of  the  Subcommittee  on  Na- 
tional Parks  and  Insular  Affairs,  I  have 
always  supported  with  enthusiasm  the 
extension  of  more  and  more  self-govern- 
ment to  America's  off-shore  areas.  For 
example,  the  90th  Congress  afforded 
Guam  and  the  Virgin  Islands  the  oppor- 
tunity to  elect  their  own  governors;  and 
the  92d  Congress  extended  that  privilege, 
permitting  thoee  islands  to  elect  their 
own  delegates  to  the  House  of  Repre- 
sentatives. 

The  94th  Congress  passed  legislation 
which  will  stand  in  history — the  crea- 
tion of  the  Commonwealth  of  the  North- 
ern Mariana  Islands.  Also  in  that  mem- 
orable Congress,  the  peoples  of  Guam 
and  the  Virgin  Islands  were  granted  the 
right  to  compose  their  own  constitutions. 
Moreover,  the  94th  Congress  initiated 
action  which  was  ultimately  responsible 
in  permitting  the  people  of  American 
Samo^o  elect  their  own  Governor.  This 
is  an  ippressive  record  in  fostering  the 
principles  of  American  representative 
government,  and  I  am  proud  to  have 
played  a  role  in  this  continuing  experi- 
ment in  American  democracv. 

Today,  we  have  an  opportunity  to  con- 
tinue that  experiment — to  authorize  the 
right  of  American  Samoans  to  elect  their 
own  delegate  to  this  august  body.  Guam 
and  the  Virgin  Islands  have  enjoyed 
this  privilege  since  1973;  equity  demands 
that  the  Samoans  do  likewise.  However, 
fairness  is  not  the  sole  criterion  justify- 
ing a  Samoan  congressional  delegate. 
American  Samoa  is  over  7,000  miles  from 
Washington,  D.C.  It  is  very  important 
that  the  Samoans  have  in  our  midst 
someone  intimately  familiar  with  their 
proud  traditione  and  social  distinctions; 
for  without  that  knowledge — in  spite  of 
our  best  intentions — we  could  pass  Fed- 
eral legislation  inimical  to  the  preserva- 
tion of  Samoan  culture.  Admittedly, 
Samoa's  population  is  considerably  less 
than  that  of  a  congressional  district; 
that  is  why  H.R.  13702  only  provides 
one-half  the  clerk-hire  allowance  for  the 
Samoan  delegate.  On  the  other  hand, 
without  such  congressional  representa- 
tion, it  is  impossible  to  bring  the  Samoan 
people  under  the  umbrella  of  American 
federalism. 

Mr.  Speaker,  this  is  worthy  legisla- 
tion— legislation  which  exemplifies 
American  idealism.  I  urge  my  colleagues 
to  join  me  in  assuring  passage  of  H.R. 
13702.» 


October  3,  1978 

The  till  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  oonsent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  bill, 
H.R.  13703. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


GREAT  BEAR  WILDERNESS  AREA 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  13972)  to  designate  the  Great  Bear 
Wilderness,  Flathead  National  Forest, 
and  enlarge  the  Bob  Marshall  Wilder- 
ness, Flathead  and  Lewis  and  Clark  Na- 
tional Forests,  State  of  Montana,  as 
amended. 

The  Clerk  read  as  follows : 
H.R.  13972 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossembled.  That,  In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  (78  Stat.  890) ,  th«  area  generally  depicted 
on  a  map  entitled  "Great  Bear  Wilderness 
(Proposed) — Bob  Marshall  Wilderness  Addi- 
tion", dated  September  1978,  which  Is  on  file 
and  available  for  pnblic  inspection  in  the 
Office  of  the  Chief,  Forest  Service,  United 
States  Department  of  Agriculture,  is  hereby 
designated  as  the  Great  Bear  Wilderness  (ap- 
proximately two  hundred  ninety  thousand. 
Ave  hundred  seventy-one  acres)  within  and 
as  part  of  the  Flathead  National  Forest.  Mon- 
tana, and  enlarges  the  Bob  Marshall  Wilder- 
ness with  an  area  comprising  approximately 
sixty  thousand  acres  within  and  as  part  of 
the  Lewis  and  Clark  National  Forest,  Mon- 
tana. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
.shall  file  a  map  and  a  legal  description  of 
the  Great  Bear  Wildeirness  and  Bob  Marshall 
Wilderness  Addition  with  the  Energy  and 
Natural  Resources  Committee.  United  States 
Senate,  and  the  Interior  and  Insular  Affairs 
Committee.  House  of  Representatives,  and 
such  description  shall  have  the  same  force 
and  effect  as  If  Included  in  this  Act:  Pro- 
vided, however,  That  correction  of  clerical 
and  topographical  errors  In  such  legal  de- 
scription and  map  may  be  made. 

Sec.  3.  The  Great  Bear  Wilderness  and  Bob 
Marshall  Addition  shall  be  administered  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  effective  date  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

Therfe  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
will  be  recognized  for  20  minutes  and  the 
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gentleman  from  Colorado  (Mr.  Johnson) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13972,  which  completes  congressional  ac- 
tion on  Montana's  Great  Bear  Wilder- 
ness proposal — a  proposal  first  advanced 
by  the  late  Senator  Lee  Metcalf  over  6 
years  ago.  Pursuant  to  Public  Law  94-557, 
the  Forest  Service  was  directed  to  study 
.some  393,000  acres  iri  the  vicinity  of  the 
Middle  Fork  of  the  Flathead  River — a 
designated  "wild"  river  imder  the  Wild 
and  Scenic  Rivers  Act — for  possible  in- 
clusion in  the  National  Wilderness  Pres- 
ervation System.  That  study  is  now  com- 
plete, and  the  Forest  Service  has  recom- 
mended a  Great  Bear  Wilderness  of  some 
293,000  acres  plus  an  addition  of  66,000 
acres  to  the  existing  Bob  Marshall  Wil- 
derness. The  committee  reduced  this  pro- 
posal by  some  10,000  acres  to  further  ac- 
commodate snowmobile  users  and  allow 
for  the  possible  future  development  of 
copper  and  silver  deposits  otherwise 
H.R,  13972  is  identical  to  the  adminis- 
tration proposal. 

The  proposed  Great  Bear  Wilderness 
forms  a  critical  ecological  link  between 
Glacier  National  Park  and  the  Bob 
Marshall  Wilderness,  and,  if  enacted  into 
law,  will  complete  habitat  protection  for 
the  most  significant  grizzly  bear  range 
in  the  Lower  48  States.  The  U.S.  Fish  and 
Wildlife  Service  has  proposed  a  "critical 
Grizzly  Bear  habitat"  designation  for  the 
entire  wilderness  recommended  by  H.R. 
13972. 

In  general,  the  area  is  comprised  of 
rugged  terrain  with  outstanding  scenic, 
watershed,  wildlife,  and  primitive  recre- 
ation values.  Besides  the  grizzly  bear,  the 
proposed  wilderness  contains  important 
big  game  species  such  as  the  northern 
Rocky  Mountain  wolf  and  elk.  and  com- 
prises, in  the  words  of  the  Forest 
Service : 

One  of  the  outstanding  native  fisheries  for 
westslooe  cutthroat  trout  and  Dolly  Varden 
in  the  United  States. 

Wilderness  will  also  protect  a  large 
segment  of  the  Flathead  River  System 
drainage  which  produces  an  estimated  9 
million  acre  feet  of  pure  water  each  year. 

Although  the  proposed  wilderness  con- 
tains significant  timber,  the  Forest  Serv- 
ice has  recommended  against  harvest, 
citing  very  high  logging  and  roading 
costs,  unstable  soils,  and  conflict  with  the 
Middle  Fork  Flathead  River  "wild"  river 
designation,  not  to  mention  the  adverse 
effect  logging  would  have  on  wilderness 
species  like  the  grizzly  bear,  wolf,  wolver- 
ine and  mountain  lion.  Timber  harvest 
would  also  disrupt  primitive  recreation 
such  as  the  hiking,  horse  travel,  big  game 
hunting  and  rafting,  which  currently  ac- 
counts for  more  than  90  percent  of  the 
area's  use. 

Oil  and  gas  potential  also  exists  in  the 
wilderness  proposal,  but  the  administra- 
tion has  concluded  that  wilderness  values 
outweigh  this  potential,  especially  since 
the  Great  Bear  is  only  one  small  seg- 
ment of  the  600  mile  long  Overthrust 
Belt. 

To  monitor  public  opinion  and  gain 


additional  information  on  the  pr(^x)6ed 
wilderness,  my  Subcommittee  on  Indian 
Affairs  and  Public  Lands  held  a  hearing 
on  the  administration  proposal  in  Cho- 
teau,  Mont.,  on  September  17,  1978.  Over 
three-fourths  of  the  witnesses  at  that 
hearing  testified  in  favor  of  the  admin- 
istration proposal,  and  this  is  in  line 
with  public  input  into  the  Forest  Serv- 
ice's wilderness  study  process.  Accord- 
ing to  the  Forest  Service,  over  75  percent 
of  public  input  was  opposed  to  timber  and 
oil  and  gas  development,  and  90  percent 
of  the  pubUc  opposed  a  power  corridor 
through  the  area. 

Clearly,  there  is  overwhelming  public 
support  for  the  Great  Bear  Wilderness 
proposal,  and  I  urge  my  colleagues'  vote 
to  give  the  Great  Bear  the  protection  it 
so  clearly  deserves. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  have  no  request  for  time, 
but  I  emphasize  to  my  colleagues  that 
this  bill  has  the  support  of  both  the 
Members  of  the  House  from  the  State 
of  Montana.  The  gentleman  from  Mon- 
tana (Mr.  Marlenee)  is  not  present  at 
this  moment  but  he  does  support  the 
bill. 

I  think  that  probably  one  of  the  most 
significant  things  about  this  bill  is  that 
it  is  the  last  wilderness  bill  that  our 
colleague,  the  gentleman  from  Wyo- 
ming (Mr.  Roncalio)  will  be  bringing  to 
the  floor  of  the  House.  I  think  Ihat  the 
Members  of  the  House  should  be  aware 
of  the  amount  of  time  and  effort  the 
gentleman  from  Wyoming  iMr.  Ron- 
calio i  has  spent  during  the  last  several 
years  on  wilderness  bills  traveling 
around  the  country,  holding  hearings— 
sometimes  in  out-of-the-way  places — 
and  I  believe  }:e  certainly  deserves 
the  applause  and  the  thanks  of  those 
of  us  who  live  in  the  western  part  of  the 
United  States  for  his  efforts  on  behalf 
of  a  balanced  wilderness  program. 

Mr.  RONCALIO.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  I  thank  the  gentle- 
man for  yielding,  and  I  just  wish  to  take 
a  half  minute  or  so  to  make  an  observa- 
tion and  that  is  that  this  is  a  hoUday 
and  many  of  the  members  of  the  press 
obviously  are  vacationing  because  there 
are  only  three  of  them  presently  in  the 
press  gallery.  Further,  very  few  Mem- 
bers are  here,  as  we  can  observe  from 
the  vacant  seats  in  the  Chamber,  but, 
nevertheless,  the  Congressional  Quar- 
terly true  to  its  form  did  not  devote  a 
special  feature  on  how  many  Sundays 
the  gentleman  from  Colorado  (Mr.  John- 
son) spent  holding  hearings  in  the 
mountains  of  Colorado,  or  how  many 
snow  blizzards  the  gentleman  from  Ari- 
zona (Mr.  Udall)  and  I  have  gone 
through  down  in  the  Bear  Creek  Wilder- 
ness area,  or  in  snow  blizzards  in  Idaho, 
nor  did  the  Congressional  Quarterly  de- 
vote any  pages  to  the  hearings  held  on 
Sundays  in  Colorado,  or  Montana,  and 
Utah  by  the  gentleman  from  Arizona 
(Mr.  Udall)  or  the  weeks  spent  in 
Alaska.  However  the  Congressional 
Quarterly  this  week,  with  great  relish 
had  a  feature  on  congressional  junkets 
in  which  it  named  every  Member  of  the 
House  who  has  taken  a  trip  in  the  last 


3  or  4  years,  but  not  me  lousy  iin>  of 
credit  for  the  days  worked  on  Saturdays 
and  Sundays,  or  the  countless  hours 
worked  by  the  gentleman  from  Colorado 
(Mr.  Johnson)  and  I  have  given  to  the 
cause  of  proper  land  management  In  our 
committee  alone. 

I  thought  the  observation  was  appro- 
priate at  this  time  and  I  b^  the  gentle- 
man's indulgence  for  taking  his  time 
on  it. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  think  that  it  is  i»rticularly 
appropriate  that  the  House  recognize  the 
efforts  that  the  gentleman  from  Wyo- 
ming (Mr.  Roncalio)  has  made,  because 
I  have  been  with  him  traveling  and  work- 
ing, and  the  gentleman  has  received 
obloquies  wherever  he  has  gone  on  these 
wilderness  trips.  He  even  received  a  neck- 
lace of  goat's  dung,  I  believe,  from  some 
of  his  admirers  out  in  Hawaii  when  he 
was  holding  hearings  there.  I  might  add. 
that  those  in  the  State  of  Colorado,  never 
quite  showed  their  affection  in  that  par- 
ticular form.  But  he  has  been  the  recip- 
ient of  a  wide  variety  of  awards  in  the 
course  of  his  years  as  the  chairman  of 
this  particular  subcommittee,  and  those 
of  us  who  have  worked  with  him  admire 
him  and  thank  him  for  his  perseverance, 
and  we  wish  him  good  luck  and  Godspeed 
in  his  new  venture. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

•  Mr  BAUCUS.  Mr.  Speaker,  I  fully 
support  a  bill  intended  to  culminate 
more  than  three  decades  of  effort  to 
protect  a  wild  area  in  Montana  known 
as  the  Great  Bear  Wilderness. 

The  Great  Bear  Wilderness  is  stim- 
ning  mountain  country  astride  the  Con- 
tinental Divide  in  northwestern  Mon- 
tana. To  the  north  is  Glacier  Park.  At 
its  south  are  the  Bob  Marshall  Wilder- 
ness and  the  Scape  Goat  Wilderness. 

The  350.871  acres  contained  in  my 
Great  Bear  proposal  is  a  vital  link  be- 
tween these  natural  areas.  It  links  them 
together  to  provide  one  of  the  largest 
basically  unroaded  ecosystems  left  in  the 
United  States.  Within  this  vast  ecosys- 
tem large  animals  such  as  the  grizzly 
bear  are  able  to  conduct  their  daily 
movements  and  seasonal  migrations 
unimpeded. 

The  importance  of  this  area  as  a  habi- 
tat ridge  to  free-flowing  wildlife  on  the 
headwaters  of  critical  spawning  streams 
for  cut-throat  trout  and  Dolley  Verdon 
cannot  be  overemphasized.  "The  cut- 
throat is  a  threatened  species  in  much 
of  its  former  habitat.  Establishment  of 
the  Great  Bear  Wilderness  to  insure  en- 
during protection  of  its  spawning 
streams  would  guarantee  its  survival  in 
the  Flathead  River  system. 

There  are  other  values  involved.  The 
public  lands  in  this  area  are  starkly 
beautiful  mountain  country.  It  supports 
populations  of  the  threatened  grizzly, 
the  endangered  timber  wolf,  elk,  deer, 
black  bear,  lynx,  moose,  mountain  goat. 
big  horn  sheep,  ducks,  grouse,  marten, 
mink,  otter,  and  numerous  other  spe- 
cies— in  a  variety  seldom  found  in  the 
lower  United  States.  Further,  the  area's 
mountains,  valleys,  and  streams  are  un- 
excelled for  hiking,  hunting,  back- 
i^acking,  horse-back  trips,  fishing,  cross- 
country   skiing,    white-water    boating. 
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photography,  and  other  recreational 
pursuits  associated  with  wilderness. 

Many  Montanans  have  sought  wilder- 
ness designation  of  this  area  and  its 
magnificent  wild  river  since  the  early 
1950's.  That  river,  the  upper  portion  of 
the  middle  fork  of  the  Flathead  River, 
was  included  into  the  National  Wild  and 
Scenic  Rivers  System  in  October  1976. 

That  same  month.  Congress  passed  a 
study  bill  for  the  Great  Bear  Wilderness 
mandating  the  Forest  Service  to  conduct 
field  studies  of  its  suitability  or  nonsuit- 
ability  for  wilderness.  That  study  is  now 
complete.  Field  hearings  have  been  held. 
Testimony  pro  and  con  have  been  sub- 
mitted and  I  must  emphasize  that  the 
vast  majority  of  those  testifying  favored 
establishment  of  the  Great  Bear  Wilder- 
ness. 

In  accordance  with  Public  Law  94-557, 
the  Department  of  Agriculture  reviewed 
the  Great  Bear  Wilderness  study  area 
in  the  Flathead  and  the  Lewis  and  Clark 
National  Forest  in  Montana.  The  Forest 
Service  submitted  its  recommendation 
regarding  the  Great  Bear  area  to  the 
Congress  last  week.  The  Forest  Service 
recommended  designation  of  a  Great 
Bear  Wilderness  of  293,571  acres  on  the 
Flathead  National  Forest  and  an  addi- 
tion to  the  existing  Bob  Marshall  Wil- 
derness of  66,300  acres  on  the  Lewis  and 
Clark  National  Forest.  This  would  repre- 
sent a  total  addition  to  the  National 
Wilderness  Preservation  System  of  359,- 
871  acres.  The  Forest  Service  study  de- 
termined that  26,660  are  not  suitable  for 
wilderness  and  that  a  utility  corridor 
through  the  proposed  wilderness  should 
not  be  recommended  at  this  time. 

Mineral  studies  indicates  a  moderate 
potential  for  submarginal  copper  and 
silver  resources,  and  small  potential  for 
submarginal  coal.  The  Interior  Com- 
mittee has  deleted  3,500  acres  because  of 
mineral  potential.  Due  to  the  high  eleva- 
tion and  the  history  of  fire  occurrence, 
much  of  the  area  contains  nonforest  and 
unproductive  forest  land. 

A  request  to  leave  the  area  unclassified 
to  permit  oil  and  gas  exploration  seems 
unnecessary.  The  Great  Bear  area  is  only 
a  small  part-^a  pinhead  on  the  map — of 
the  entire  Lewis  overthrust  currently  be- 
ing explored.  There  is  ample  opportu- 
nity to  test  the  area's  potential  as  an  oil 
and  gas  producer  outside  the  boundaries 
of  this  wilderness  proposal.  There  is  no 
need,  either,  to  exclude  lands  north  of 
the  Middle  Pork  River  in  tJie  Schafer 
Meadows  area  because  of  a  wilderness 
airstrip  there.  The  Wilderness  Act  pro- 
vides for  the  inclusion  of  pre-established 
uses  of  this  type.  The  use  of  this  airstrip 
for  its  present  purposes  should  be  con- 
tinued. 

I  have  stated  that  there  is  an  over- 
whelming consensus  for  the  inclusion  of 
the  Great  Bear  area  into  the  National 
Wilderness  Preservation  System.  As 
many  of  us  know,  no  wilderness  proposal 
is  without  controversy.  One  point  re- 
quires comment.  Future  need  for  east- 
west  utility  corridors  from  eastern  Mon- 
tana-Wyoming coal  fields  to  the  user- 
load-centers  in  Washington  and  Ore-., 
gon  was  recognized  by  the  Forest  Service. 
During  the  consideration  of  the  Great 
Bear  Wilderness  study  proposal  during 


the  94th  Congress,  the  late  Senator  Lee 
Metcalf  urged  the  Forest  Service  and  the 
Bonneville  Power  Administration  (BPA) 
to  jointly  reyiew  corridor  alternatives 
going  through  the  study  area  and  ones 
which  would  circumvent  the  study  area. 

On  the  basis  of  this  joint  study,  the 
administration  concluded  that  in  the  ab- 
sence of  additional  evidence  of  immedi- 
ate needs,  it  would  be  premature  at  this 
time  to  establish  a  utility  corridor  in  the 
proposed  wilderness.  This  view  was 
strongly  supported  by  public  response 
and  especially  by  the  Montana  Depart- 
ment of  Natural  Resources.  Should  fur- 
ther study  and  development  confirm  that 
a  utility  corridor  through  the  Great  Bear 
Wilderness  is  in  the  national  interest, 
the  President  has  the  authority  in  sec- 
tion 4(d)  (4)  of  the  Wilderness  Act  of 
1964,  to  create  a  corridor.  At  this  time, 
Mr.  Speaker,  I  would  like  to  enclose  in 
the  Record  a  copy  of  an  opinion  by  the 
Office  of  General  Counsel  of  the  U.S.  For- 
est Service  regarding  the  utility  corridor 
issue. 

That  opinion  follows: 

Department  of  Aceiculture, 
Office  op  the  General  Counsel. 

Washington,  D.C..  July  28.  1978. 
Subject:  Section  4(d)  (4),  wrilderness  Act,  16 

U.S.C.  1133(d)(4). 
To:  John  R.  McGuire,  Chief,  Forest  Service: 
This  is  in  response  to  your  memorandum 
of  July  26,  197B,  requesting  our  opinion  as 
to  the  scope  »nd  applicability  of  Section 
4(d)  (4)  of  the  Wilderness  Act.  16  U.S.C.  1133 
(d)  (4).  Of  particular  interest  is  the  applica- 
bility of  this  Bection  to  facilities  for  the 
transmission  of  electric  power  through  desig- 
nated utility  corridors  in  the  Great  Bear  area 
of  Montana  which  is  proposed  for  wilderness 
classification.  Relevant  portions  of  the  Act 
state : 

"(4)  Within  wilderness  areas  in  the  na- 
tional forests  .  .  .  (1)  the  President  may. 
within  a  specific  area  and  in  accordance  with 
such  regulations  as  he  may  deem  desirable, 
authorize  prospecting  for  water  resources, 
the  establishment  and  maintenance  of  reser- 
voirs, water-conservation  works,  power  proj- 
ects, transmission  lines,  and  other  facilities 
needed  in  the  public  Interest,  Including  the 
road  construction  and  maintenance  essen- 
tial to  development  and  use  thereof,  upon 
his  determination  that  such  use  or  uses  in 
the  specific  area  will  better  serve  the  In- 
terests of  the  United  States  and  the  people 
thereof  than  will  its  denial.  ...  16  U.S.C. 
1133(d)(4)." 

This  section  enumerates  a  series  of  projects 
for  which  the  President  may  authorize  the 
"establishment  and  maintenance"  within 
the  boundaries  of  a  designated  wilderness 
area.  This  series  may  be  subject  to  various 
interpretations. 

The  doctrine  of  noscitur  a  sociis  may  be 
applied  to  interpret  this  section.  Under  this 
doctrine,  a  word  Is  interpreted  according  to 
its  accompanying  words.  Thus  words  in  a 
series  of  general  meaning  may  be  colored  by 
the  meaning  of  more  specific  words.  Thus 
the  terms  "powar  projects,  transmission  lines" 
may  be  considered  to  relate  to  the  previously 
enumerated  water  resource  protects.  How- 
ever, it  is  our  opinion  that  these  terms  are 
unambiguous  and  sufficiently  descriptive  by 
them  in  defining  all  forms  of  power 
projects  and  associated  transmission  lines. 
There  Is  no  more  specific  meaning  than  need 
be  applied,  and  the  doctrine  is  therefore 
Inapplicable. 

The  phrase  "and  other  facilities  needed  In 
the  public  Interest"  is  likewise  subject  to  var- 
ious interaretations.  An  analogous  doctrine  of 
interpretation  to  that  stated  above  Is  ejusdetn 
generis  wherebw  when  general  words  follow 
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an  enumeration  of  Bpecific  things,  such  gen- 
eral words  are  construed  as  applying  only  to 
things  of  the  same  general  kind  as  those  spe- 
cifically mentioned.  In  this  situation,  "other 
facilities"  could  likewise  be  construed  as  ap- 
plying to  water  or  power  projects.  Such  a 
narrow  construction  would  still  apply  "other 
facilities"  to  a  wide  range  of  projects  includ- 
ing various  forms  of  power  transmission 
lines  which  may  be  constructed  In  a  utility 
corridor.  However,  we  Interpret  "other  facil- 
ities" as  being  very  broad  and  limited  only 
by  the  phrase  "needed  in  the  public  inter- 
est." Thus,  any  type  of  project  which  the 
President  deems  in  the  public  Interest  may 
come  within  the  purview  of  this  section. 

The  legislative  hletory  supports  this  inter- 
pretation.  The  same  or  similar  language  of 
Section  4(d)(4)  w»s  contained  in  both  the 
House  and  Senate  versions  of  the  Act.  The 
Congress  saw  the  l^ue  as  one  of  competitive 
land  uses  for  wilderness  areas: 

"Serious  consideration  has  been  given  to 
the  various  competitive  uses.  Provisions  have 
been  included  in  the  bill  for  future  modifica- 
tion in  the  wilderness  system,  or  in  regula- 
tions governing  specific  areas.  If  it  Is  the 
finding  of  the  President  of  the  United  States 
that  a  nonwilderness  use  is  in  the  greater 
public  interest  than  is  wilderness  use  in  some 
specific  area.  Congress  Itself  can  at  any  time 
enact   legislation   making   changes." ' 

The  object  of  this  provision  is  to  allow  the 
President  to  override  wilderness  designation 
in  those  extraordinary  circumstances  where, 
in  his  opinion,  construction  of  a  project  la 
more  in  the  public  interest  than  retention 
of  the  wilderness  Character  of  a  site.  Thus 
the  test  of  the  application  of  Section  4(d)  (4) 
to  a  project  is  whether  such  a  project  is 
"needed  in  the  public  Interest."  and  not 
whether  it  is  of  a  particular  type. 

Section  4(d)(4)  makes  provisions  for 
regulations  to  guide  in  making  such  deter- 
minations. Such  regulations  have  not  been 
promulgated  by  the  Departments  of  Agri- 
culture or  of  the  Interior.  To  date,  the  Presi- 
dent has  never  authorized  a  project  under 
this  section. 

In  conclusion.  If  the  President  determines 
it  to  be  in  the  public  interest  to  establish 
a  facility  for  the  transmission  of  power  in  a 
Great  Bear  Wilderness  area,  such  a  facility 
can  be  permitted  under  the  provisions  of 
Section  4(d)(4)  of  the  Wilderness  Act. 
Joseph  D.  Cummincs, 

Acting  Director, 
Natural  Resources  Division. 

Wilderness  designation  has  not  been 
recommended  for  nearly  26,600  acres 
contained  in  the  original  Great  Bear 
study  bill.  Of  this,  23,160  acres  reflect  the 
impact  of  timber  harvest  and  access  ac- 
tivity and  contain  numerous  small  ex- 
clusions for  better  wilderness  boundary 
definition.  In  addition,  one  contiguous 
area  of  3,500  acres  is  not  recommended 
for  wilderness  because  of  conflicts  with 
avalanche  control  on  the  Teton  Pass  ski 
area.  An  additional  6,000  acres  have 
been  removed  for  snowmobile  use. 

I  am  pleased  that  my  distinguished 
colleague  from  eastern  Montana,  Con- 
gressman Marlenee,  has  joined  with  me 
today  in  the  support  of  the  Great  Bear 
Wilderness  Act.  We  believe  the  proposed 
Great  Bear  Wilderness  meets  the  test  of 
suitability,  availability,  need  and  man- 
ageability for  such  a  designation.  The 
overwhelming  consensus  supports  the 
establishment  of  the  Great  Bear  Wilder- 


» Senate  Committee  on  Interior  and  Insu- 
lar Affairs,  88th  Cong.  2d  Sess.,  Report  on 
S.  4  Establishing  a  Katlonal  Wilderness  Pres- 
ervation System  (Conun.  Report  No.  109), 
p.  12. 
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ness.  Thus,  I  urge  its  immediate  passage 
so  that  we  might  guarantee  to  future 
generations  an  enduring  wilderness  re- 
source along  the  northern  reaches  of  the 
Continental  Divide  in  Montana. 

I  would  like  to  thank  Tend  Roncalio 
for  his  help,  understanding,  and  assist- 
ance in  the  consideration  of  the  Great 
Bear  Wilderness  Act.  His  counsel  will  be 
missed  in  this  body,  but  particularly  by 
his  colleagues  from  the  West.« 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
no  requests  for  time  and  I  yield  back  the 
balance  of  my  time.  . 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered 
by  the  gentleman  from  Wyoming  (Mr. 
Roncalio  )  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  13972,  as 
amended. 

The  question  was  taken;  and  < two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MODIFYING     THE     BOUNDARY     OF 
THE  CIBOLA  NATIONAL  FOREST 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10679)  to  modify  the  boundary  of 
the  Cibola  National  Forest,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows : 
H.R.  10679 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
c  iterior  boundary  of  the  Cibola  National 
Forest  in  New  Mexico  be  modified  to  include 
the  following  described  lands: 

A  tract  of  land  containing  that  part  of 
the  land  described  in  the  Elena  Gallegos 
Grant,  Illustrated  on  maps  on  file  with  the 
Chief  of  the  Forest  Service.  Department  of 
Agriculture  and  the  Director  of  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  lying  east  of  a  line  described  as  be- 
ginning at  the  closing  corner  between  sec- 
tions 35  and  36  of  township  11  north,  range 
4  east  on  the  south  boundary  of  said  grant 
and  extending  north  2,700  feet:  thence  east 
1,515  feet;  thence  north  1,260  feet;  thfence 
east  755  feet:  thence  north  11,386  feet; 
thence  south  89  degrees  56  minutes  15  sec- 
onds west,  2,286.41  feet;  thence  north  0 
degrees  3  minutes  45  seconds  west,  4,164.89 
feet  to  the  closing  corner  between  sections 
13  and  14  on  the  north  boundary  of  said 
grant  of  said  township;  thence  south  81 
degrees  30  minutes  east,  2,316.42  feet  along 
the  boundary  of  said  grant  to  a  point  on  the 
north  boundary  of  said  grant,  which  point 
lies  north  81  degrees  30  minutes  west,  ap- 
proximately 150  feet  from  the  7',4-inile  cor- 
ner of  said  grant;  consisting  of  7,461.34 
acres,  more  or  less:  Provided,  however. 
That  the  tract  of  land  described  In  this  sec- 
tion shall  not  be  Included  within  the  Cibola 
National  Forest  until  the  Secretary  of  Ag- 
riculture determines  that  the  City  of  Albu- 
querque, New  Mexico,  has  acquired  a  tract 
of  land  containing  approximately  640  acres 
located  Immediately  to  the  west  of  such 
tract  for  open  space  or  city  park  use. 

Sec.  2.  (a)  The  following  tract  of  land 
consisting  of  approximately  6,423  acres  Is 
hereby  designated  as  "Intended  Wilder- 
ness": a  tract  of  land  containing  that  part 
of  the  land  described  In  section  1  lying  east 
of  a  line  beginning  at  the  closing  corner 
between  sections  35  and  36  of  township  11 
north,  range  4  east,  on  the  south  boundary 


of  sucb  grant  and  extending  north  2,700 
feet:  thence  east  1,515  feet;  thence  north 
1,260  feet;  thence  east  3,160  feet;  thence 
north  4,125  feet;  thence  north  42  degrees 
east,  4,480  feet;  thence  north  1,710  feet; 
thence  west  3,235  feet;  thence  north  19 
degrees  west,  2,350  feet;  thence  west  1,400 
fe3t;  thence  north  3,820  feet  to  a  point  on 
the  north  boundary  of  sucb  grant;  thence 
south  81  degrees  30  nUnutes  east,  150  feet 
along  the  boundary  of  such  grant  to  the 
7',2-mile  corner. 

(b)  Interests  in  the  tract  of  land  desig- 
nated as  "Intended  Wilderness"  in  subsec- 
tion (a)  shall,  when  acquired  be  part  of  the 
Sandia  Mountain  Wilderness  as  designated 
by  section  2  of  the  Endangered-  American 
Wilderness  Act  of  1978  (92  Stat.  40;  16  U.S.C. 
1132  note),  and  the  Secretary  shall  publish 
a  notice  of  such  classification  in  the  Federal 
Register.  The  portion  of  Sandia  Mountain 
Wilderness  added  by  this  Act  shall  be  ad- 
ministered by  the  Secretary  of  Agriculture 
In  accordance  with  applicable  provisions  of 
the  Wilderness  Act  (78  Stat.  890;  16  U.S.C. 
1131  et  seq.),  except  that  any  reference  to 
the  effective  date  of  such  Act  shall  be  deemed 
to  b3  a  reference  to  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  3.  For  the  purposes  of  section  7  of  the 
Act  of  September  3,  1964  (78  Stat.  903.  as 
amended;  16  US.C.  4601-9)  the  boundary  of 
the  Cibola  National  Forest,  eis  modified  by 
section  i  of  this  Act,  shall  be  treated  as  if 
it  were  the  boundary  of  that  Forest  on  Jan- 
uary 1.  1965. 

Sec.  4.  (al  Subject  to  valid  existing  rights, 
lands  owned  by  the  United  States  In  the 
tracts  of  land  described  in  section  1  are 
hereby  added  to  the  Cibola  National  Forest 
and  shall  be  administered  in  accordance  with 
the  laws,  rules,  and  regulations  applicable 
to  the  National  Forest  System. 

(b)  Land  acquired  by  the  Secretary  of  the 
Interior  within  the  boundaries  of  Cibola  Na- 
tional Forest  as  extended  by  this  Act  shall 
be  transferred  to  the  Secretary  of  Agricul- 
ture, shall  be  added  to  the  Cibola  National 
Forest,  and  shall  be  administered  in  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  to  the  National  Forest  System. 

Sec.  5.  Effective  October  1.  1979,  there  are 
authorized  to  be  appropriated  not  more  than 
612.000,000  from  the  Land  and  Water  Con- 
servation F\ind  for  the  acquisition  of  lands 
added  to  the  Cibola  National  Forest  by  sec- 
tion 1  of  chis  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
end  demanded? 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er. I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
crclered. 

There  was  no  objection. 

Th3  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  <Mr.  Roncalio) 
and  the  gentleman  from  Colorado  (Mr. 
Johnson)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  now  recognizes  the  gentle- 
man from  Wyoming,  Mr.  Roncalio. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
10679,  which  extends  the  boundary  of  the 
Cibola  National  Forest  and  designates  an 
intended  wilderness  area  in  New  Mexico. 
This  tract  consists  of  7,461  acres  and  is 
bordered  on  the  north,  east,  and  south 
by  the  Cibola  National  Forest.  Most  of 
the  area  is  characterized  by  steep,  rough 
topography  which  is  similar  to  the  con- 
tiguous  national   forest  lands,   and  as 


such,  would  be  a  suitable  addition  to  the 
national  forest  system. 

Of  this  7,461  acres,  H.R.  10679  would 
designate  a  6,423-acre  "intended  wilder- 
ness," and  after  the  land  has  been  ac- 
quired, it  would  become  a  part  of  the 
existing  Sandia  Mountain  Wilderness. 
Since  this  tract  borders  the  Sandia 
Mountain  Wilderness,  it  would  form  a  co- 
hesive, logical  unit.  The  remaining 
1.000  acres  would  serve  as  a  staging 
area  for  those  people  using  the  wilder- 
ness area.  An  additional  640-acre  tract 
below  this  area  would  be  purchased  by 
the  city  of  Albuquerque  and  would  be 
managed  for  open  space  or  city  park  pur- 
poses. 

If  this  bill  is  enacted,  we  will  have 
stopped  the  encroachment  on  the  Sandia 
Mountains,  and  the  beauty  of  the  San- 
dias  will  be  there  for  all  generations. 
This  legislation  has  the  support  of  the 
New  Mexico  delegation,  the  administra- 
tion, the  State  of  New  Mexico,  the  citj^ 
of  Albuquerque,  the  environmental 
groups  involved,  and  the  landowner. 

Mr.  Speaker,  1  urge  my  colleagues  to 
support  passage  of  H.R.  10679. 

Mr.  JOHNSON  of  Colorado.  Mx. 
Speaker.  I  have  no  requests  for  time. 

However,  let  me  say  that  the  gentle- 
man from  New  Mexico  (Mr.  Lujan)  was 
particularly  enthusiastic  about  this  piece 
of  legislation  which  he  sponsored.  He 
urges  its  adoption,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  oflfered  by  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio >  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  10679,  as  amended. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  boundary  of  the 
Cibola  National  Forest,  designate  an  in- 
tended wilderness  area,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  553)  to  enlarge  the 
boundary  of  the  Cibola  National  Forest, 
and  ask  for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  553 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
exterior  boundary  of  the  Cibola  National 
Forest  in  New  Mexico  be  modified  to  Include 
the  following  described  lands: 

1.  A  tract  of  land  in  townships  13  and  14 
north,   range   16  and   17  west,  of  the  New 
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Mexico  principal  meridian  in  New  Mexico, 
beginning  at  a  point  from  which  the  south- 
west corner  of  section  34,  township  14  north, 
range  17  west,  bears  north  89  degrees  52  min- 
utes west  1,71752  feet; 

thence  south  0  degrees  66  minutes  east 
1307.46  feet  to  the  southwest  corner  of  the 
Fort  Wlngate  Army  Depot; 

thence  south  89  degrees  45  minutes  east 
897.60  feet; 

thence  south  89  degrees  57  minutes  east 
2,643.30  feet; 

thence  north  89  degrees  48  minutes  east 
5,272.08  feet; 

thence  north  89  degrees  51  minutes  east 
6,596.70  feet  to  the  southeast  corner  of 
Port  Wlngate  Army  Depot  which  bears  north 
89  degrees  51  minutes  east  1,320.66  feet  and 
south  1.328.58  feet  from  the  northwest  cor- 
ner of  section  6,  township  13  north,  range 
16  west; 

thence  north  0  degrees  42  minutes  west 
12,945.12  feet;  then  due  west  15,175.51  feet 
to  the  west  boundary  of  the  Port  Wlngate 
Army  Depot; 

thence  south  0  degrees  35  minutes  west 
2,598.32  feet: 

thence  south  0  degrees  23  minutes  west 
5,195.52  feet; 

thence  south  0  degrees  32  minutes  west 
3,872.88  feet  to  the  point  of  beginning,  con- 
taining an  area  of  4,556  acres,  more  or  less. 
The  southwest  and  southeast  corners  of  Fort 
Wlngate  Army  Depot  mentioned  In  the  above 
description  are  the  same  as  was  installed 
as  of  November  19,  1971,  and  mentioned  In 
the  Mann  survey,  ynited  States  Department 
of  the  Interior,  Bureau  of  Land  Management 
plat  dated  September  9, 1957. 

2.  Township  14  north,  range  15  west,  sec- 
tion 3.  all  lying  south  of  Interstate  40;  sec- 
tion  4,    all    lying   south   of   Interstate   40; 
section  5.  all:  section  8,  all;  section  9,  all 
section  10,  all  lying  south  of  Interstate  40 
section  11,  all  lying  south  of  Interstate  40 
section  12,  all  lying  south  of  Interstate  40 
section  13,  all  lying  south  of  Interstate  40. 
section   14,  all:   section  15,  all;   section   16. 
all;   section  17,  all;  section  20,  all;   section 
21  all:  section  22,  all:  section  23,  a!l:  section 
24,  all;  section  25,  all;  section  26,  all;   sec- 
tion 27.  all;  section  28,  all;   section  29    all 
section  32,  east  half;  section  33,  all;  section 
34.  all;  section  35,  all;  section  36,  all;  con- 
taining 14.476.06  acres,  more  or  less. 

3.  Township  10  north,  range  4  east,  section 
2,  south  half  northeast  quarter,  southeast 
quarter;  section  11,  northeast  quarter,  north 
half  southeast  quarter,  southeast  quarter 
southeast  quarter;  containing  620  acres 
more  or  less. 

4.  That  portion  of  the  Elena  Gallegos  grant 
lying  east  of  a  line  described  as  beginning 
at  the  closing  corner  between  sections  35  and 
36  of  township  U  north,  range  4  east,  on  the 
south  boundary  of  said  grant  and  extending 
north  2,700  feet,  thence  east  1,515  feet 
thence  north  1,260  feet,  thence  east  3  160 
feet,  thence  north  4,125  feet,  thence  north 
42  degrees  east  4.480  feet,  thence  north  1  710 
feet,  thence  west  3.235  feet,  thence  north  19 
degrees  west  2,350  feet,  thence  west  1  400 
feet,  thence  north  3.820  feet  to  a  point'  on 
the  north  boundary  of  said  grant,  thence 
south  81  degrees  30  minutes  east  150  feet 
along  said  grant  boundary  to  the  71/,  mile 
corner,  containing  6,423  acres,  more  or  less. 

Sec.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  by  the  United  States  in  the 
areas  described  In  section  1  of  this  Act  are 
hereby  added  to  the  national  forest,  and 
shall  be  administered  In  accordance  with 
the  laws,  rules,  and  regulations  applicable 
thereto. 

£"«c.  3.  For  the  purposes  of  section  6  of  the 
Act  of  September  3.  1964  (78  Stat.  903)  the 
boundary  of  the  Cibola  National  Porest  as 
modified  by  section  1  of  this  Act.  shall  be 
treated  as  if  it  were  the  boundary  of  that 
forest  on  January  1, 1965. 


MOTIOM  OFFERED  BY  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows : 

r.rr.  RoNCALio  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  553  and  to  insert 
in  lieu  thereof  the  provisions  of  H.R.  10679, 
as  parsed  by  the  House.  ^, 

The  motion  was  agreed  to.  ^ 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  boundary  of  the 
Cibola  National  Forest,  designate  an  in- 
tended wilderness  area,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  10679)  was 
laid  on  the  table. 


TOIYABH  NATIONAL  FOREST, 
NEVADA 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  13221)  to  extend  the  boundaries 
of  the  Toiyabe  National  Forest  in  Nevada, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.   13221 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  to  aid  in  the 
protection  and  management  of  the  various 
resources  of  the  lands  in  the  Lalce  Tahoe 
Basin,  including  the  protection,  improve- 
ment, and  maintenance  of  the  watershed, 
wildlife,  recreation,  and  natural  environment 
values  of  such  lands,  and  to  promote  the 
management  and  protection  of  such  lands 
under  principles  of  multiple  use  and  sus- 
tained yield,  the  boundaries  of  the  Toiyabe 
National  Forest  are  extended  to  include  the 
area  described  in  section  2  of  this  Act.  Sub- 
ject to  any  valid  claims  now  existing  and 
hereafter  maintained,  any  lands  of  the  United 
States  within  »uch  area  are  hereby  added  to 
such  national  forest  and  shall  be  subject  to 
laws  and  regulations  applicable  to  the  na- 
tional forests. 

Sec.  2.  This  Act  shall  be  applicable  to  the 
following  land»: 

(a)  a  tract  of  land,  referred  to  as  the 
"Whittell  property",  situated  in  section  10, 
lot  2,  township  13  north,  range  18  east.  Mount 
Diablo  meridian,  Nevada,  containing  34.4 
acres  more  or  less; 

(b)  a  tract  of  land,  referred  to  as  the 
"Kahle  property",  situated  in  sections  23,  26, 
and  27,  township  13  north,  range  18  east. 
Mount  Diablo  meridian,  Nevada,  containing 
20  acres  more  or  less,  as  shown  on  a  map  en- 
titled "Kahle  property — September  1978"  on 
file  In  the  Office  of  the  Chief,  Forest  Service, 
United  States  Department  of  Agriculture, 
Washington,  District  of  Columbia;  and 

(c)  a  tract  ot  land,  referred  to  as  the  "Jen- 
nings property",  situated  in  sections  22  and 
23,  township  18  north,  range  18  east,  Mount 
Diablo  meridian,  Nevada,  containing  25  acres 
more  or  less,  its  shown  on  a  map  entitled 
"Jennings  property— September  1978"  on  file 
in  the  Office  cf  the  Chief,  Forest  Service, 
United  States  Department  of  Agriculture. 
Washington,  District  of  Columbia. 

Sec  3.  Funds  appropriated  and  available 
for  acquisition  of  lands,  waters,  and  interests 
therein.  In  t^e  National  Forest  System  pur- 
suant to  section  7  of  the  Land  and  Wa'c-r 
Conservation  I»i!nd  Act  of  1965  (78  Stat.  903. 
as  amended;  18  U.S.C.  4601-9)  shall  be  avail- 
able for  the  a^culsltion  of  any  lan^s.  waters, 
and  Interests  therein,  within  the  area  de- 
scribed In  section  2  of  this  Act. 


E=c.  4.  Section  3  of  the  Act  entitled  "An  Act 
to  extend  the  boundaries  of  the  Tolyaba 
National  Forest  In  Nevada,  and  for  other  pur- 
poses", approved  August  5,  1970  (84  Stat. 
631),  is  amended— 

(1)  by  striking  out  "Not  to  exceed  $12,- 
eoo.OCO  of  the  funds"  and  Inserting  in  lieu 
thereof  "Funds";  and 

(2)  by  striking  out  "section  6"  and  Insert- 
ing In  lieu  thereof  "section  77". 

Th3  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Spci>er,  I  demand  a  second. 

'^he  SPEAKTR  pro  tempore.  Without 
obj  action,  a  second  will  be  considered 
as  ordered. 

There  was  no  objecticn. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
and  th3  gex'itleman  from  Colorado  (Mr. 
JoHNsoj)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  th2  gentltmau 
from  Wyoming  'Mr.  Roncalio). 

Mr  KONCALIO.  Mr.  Speaker,  I  yield 
ir.yscif  su:h  time  as  I  may  consum?. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
13221,  This  bill  provides  the  legislative 
authority  to  add  three  sites,  totaling  80 
acres  and  referred  to  as  the  Whittell 
property,  and  Kahle  and  Jennings  gam- 
ing sites,  to  the  Toiyabe  National  Porest 
in  Nevada. 

The  entire  Whittell  estate  consists  of 
over  400  acres  of  which  all  but  35  acres 
are  within  the  Toiyabe  National  Forest, 
and  the  administration  recommends  ex- 
tending the  boundary  to  include  the  re- 
maining 35  acres.  The  Kahle  and  Jen- 
nings sites  consist  of  a  20-acre  parcel 
and  a  25 -acre  parcel  located  in  South 
Shore  Lake  Tahof . 

As  most  of  us  axe  aware.  Lake  Tahoe  is 
one  of  the  largest  and  oldest  pure  alpine 
lakes  in  the  world  covering  193  square 
miles  of  land  in  Nevada  and  California. 
Unfortunately,  the  beauty  of  this  lake 
and  surrounding  area  are  being  en- 
dangered by  increased  sewage  from  over 
development  and  automobile  congestion. 

Funding  for  the  purchase  of  the  Kahle 
and  Jennings  sites  has  been  appropriated 
in  separate  legislation  which  has  passed 
the  House  this  year.  H.R.  13221  extends 
the  boundary  so  that  when  the  funds  are 
available  these  sites  will  be  within  the 
Toiyabe  National  Forest  boundary  for 
classification  purposes. 

The  Committee  on  Interior  and  In- 
sular Affairs  amended  H.R.  13221  by  re- 
ducing the  acreage  from  5.649  to  ap- 
proximately 80  acres.  With  this  amend- 
ment, the  boundary  includes  only  three 
specific  sites,  and  alleviates  the  con- 
cern of  the  administration  that  the  bill 
could  potentially  result  in  unwarranted 
appropriations  at  a  future  time. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  passage  of  H.R.  13221  with 
the  committee  amendment. 

GENtRAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  djiys  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  13221,  presently  under  con- 
sideration. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Nevada 
(Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  these  remarks  are  shared 
by  both  gentlemen  from  California,  Mr. 
Johnson,  and  Mr.  McFall. 

Today  we  are  considering  one  of  the 
most  important  steps  toward  effective 
preservation  of  the  natural  values  of  the 
Tahoe  basin.  Lake  Tahoe,  one  of  the 
world's  largest  and  most  beautiful  al- 
pine lakes,  has  been  seriously  threatened 
during  the  last  few  years  by  steadily  in- 
creasing development  along  its  shores. 
Many  steps  have  been  taken  to  slow  and 
control  that  development.  This  bill  will 
assist  the  Federal  Government  in  its  at- 
tempt to  correlate  those  efforts.  This  bill 
does  not  authorize  expenditure  of  funds 
for  property.  The  purpose  of  the  bill  is 
to  place  those  properties  within  the 
boundaries  of  the  Toiyabe  National  For- 
est. The  funding  for  that  purchase  will 
come  from  land  and  v;ater  conserva- 
tion funds  already  authorized  by  this 
Congress.  The  House  and  Senate  both 
have  approved  wording  in  their  respec- 
tive versions  of  the  Interior  Appropria- 
tions bill  which  will,  when  approved  as 
part  of  the  conference  report,  earmark 
funds  for  those  purchases. 

The  bill  also  includes  a  boundary 
change  which  will  allow  the  Forest  Serv- 
ice to  complete  its  purchase  of  another 
site,  the  Whittell  Estate.  A  little  more 
than  34  acres  of  the  400  total  acres  in 
this  parcel  lies  outside  of  the  current 
Forest  Service  boundaries.  The  Forest 
Service  has  already  negotiated  comple- 
tion of  that  pui  chase. 

In  both  cases,  this  bill  will,  by  includ- 
ing the  property  within  the  Forest  Serv- 
ice boundaries,  allow  that  agency  to 
properly  administer  this  valuable  prop- 
erty. 

The  bill  does  have  one  additional. pro- 
vision. It  lifts  the  ceiling  placed  on 
spending  for  the  purchase  of  lands  with- 
in the  current  boundary  of  the  Toiyabe 
National  Forest.  With  this  change,  the 
Forest  Service  can  place  those  lands 
alongside  other  inholdings  to  determine 
spending  priorities.  The  provision  does 
not  require  the  agency  to  make  addi- 
tional purchases,  it  simply  allows  it  to 
do  so  if  those  purchases  are  essential  to 
effective  continued  management  of  the 
national  forest  system. 

During  the  last  2  years,  negotiations 
have  continued  between  the  States  of 
California  and  Nevada  to  resolve  the 
problems  in  the  current  bi-State  compact 
which  allowed  the  approval  of  the  proj- 
ects no'v  threatening  the  area.  Just  last 
month,  after  extensive  negotiations 
which  involved  Members  of  Congress  and 
representatives  of  the  administration, 
the  two  States  tentatively  agreed  to  re- 
vision of  the  compact.  Next  year,  both 
States  will  be  asked  to  ratify  those  re- 
visions. This  bill  will  demonstrate  the 
support  of  Congress  for  their  efforts  to 
resolve  their  differences. 


•  Mr.  JOHNSON  of  California.  Mr. 
Speaker,  H.R.  13221  which  is  on  the  Sus- 
pension Calendar  today  is  directly  re- 
lated to  plans  to  deal  with  growth  in  the 
Lake  Tahoe  Basin  on  the  California- 
Nevada  border.  The  measure  is  there- 
fore of  particular  interest  to  everyone 
concerned  about  maintaining  the  beauty 
of  Lake  Tahoe  which  is  one  of  the  largest 
and  finest  Alpine  lakes  in  the  world. 

The  purpose  of  the  legislation  is  to 
extend  the  boundaries  of  the  Toiyabe 
National  Forest  in  Nevada  to  include 
three  parcels  of  land  on  the  east  side  of 
Lake  Tahoe.  These  parcels  contain  a 
total  of  only  about  80  acres,  but  two  of 
them  would  be  the  sites  for  large  new 
hotels  and  gambhng  casinos,  if  not  ac- 
quired by  the  Forest  Service. 

Because  of  its  remarkable  beauty. 
Lake  Tahoe  has  drawn  people  from 
throughout  the  Nation  and  the  world. 
Over  the  years,  more  and  more  housing 
and  recreational  facilities  have  been 
built  to  meet  the  increasing  demand. 
The  Tahoe  Basin  has  become  more  and 
more  crowded,  and  today  faces  problems 
of  congestion,  water  pollution,  and  traf- 
fic which  are  typical  of  urban  areas. 

In  1969,  under  a  California-Nevada 
bi-State  compact,  a  regional  planning 
agency  was  established  to  address  these 
growth  problems.  In  the  course  of  time 
many  came  to  believe  that  the  structure 
of  that  regional  planning  agency  needed 
to  be  strengthened.  After  several  efforts, 
a  set  of  proposals  to  revise  the  Tahoe 
Regional  Planning  Agency  has  now  been 
negotiated,  with  the  Governors  of  Ne- 
vada and  California  giving  their  respec- 
tive approvals.  It  must  now  be  ratified 
by  the  legislatures  of  the  two  States. 

The  revised  bi-State  compact  would 
prohibit  any  future  siting  and  construc- 
tion of  additional  gaming  casinos.  But 
even  as  this  agreement  was  being  worked 
out.  private  developers  were  proceeding 
with  plans  to  build  large  new  casino- 
hotels  on  two  parcels  on  the  Nevada 
side  of  Lake  Tahoe.  These  are  the  25- 
acre  Jennings  property  and  the  20-acre 
Kahle  property. 

Court  suits  were  filed  to  stop  construc- 
tion of  these  new  gaming  facilities,  but  it 
became  clear  that  the  best  way  to  accom- 
plish that  result  is  to  purchase  the  Jen- 
nings and  Kahle  properties  with  public 
funds  SD  that  they  can  be  ultimately  used 
in  a  way  that  will  better  serve  the  in- 
tarests  of  the  public  in  the  Tahoe  Basin. 

The  legislation  before  us  today  simply 
provides  the  necessary  authorization  for 
the  Forest  Service  to  acquire  these  two 
parcels,  along  with  another  35-acre  par- 
cel known  as  the  Whittell  property.  Our 
friend,  the  distinguished  Member  from 
Nevada,  has  introduced  this  measure 
with  our  full  support. 

Appropriation  of  funds  for  acquisition 
of  these  parcels  is  not  at  issue  today. 
Funds  have  already  been  included  in  the 
conference  report  on  the  Interior  appro- 
priations bill. 

Mr.  Speaker,  the  situation  at  Lake  Ta- 
hoe is  a  difficult  one.  There  are  diver- 
gent views  about  what  the  future  of  the 
Tahoe  Basin  should  be  and  how  future 
development  should  be  managed.  How- 
ever, with  regard  to  the  acquisition  of 


these  so-called  casino  sites,  there  is 
general  agreement  that  it  should  be 
done. 

Some  65  percent  of  the  land  in  the 
Lake  Tahoe  Basin  is  already  held  and 
managed  by  the  Forest  Service,  so  that 
this  minor  expansion  of  national  forest 
boundaries  is  entirely  in  line  with  the 
program  we  have  been  following  for 
many  years.  Lake  Tahoe  is  widely  rec- 
ognized as  one  of  our  great  national  re- 
sources, and  the  American  people  have  a 
clear  interest  in  its  preservation. 

For  these  reasons,  Mr.  Speaker,  I  join 
in  urging  support  for  HJl.  13221.* 
•  Mr.  LEGOETT.  Mr.  Speaker,  as  we 
wade  through  the  25  bills  on  the  Suspen- 
sion Calendar  this  afternoon.  I  think  it  is 
important  that  my  colleagues  p>ay  par- 
ticular attention  to  HJl.  13221.  This  is  a 
modest  bill  at  first  glance,  but  one  which 
will  ultimately  have  a  far-reaching  im- 
pact, not  only  for  residents  of  California 
and  Nevada,  but  for  all  Americans.  Sim- 
ply put,  adoption  of  this  measure  will 
help  assure  the  preservation  and  en- 
hancement of  Lake  Tahoe  as  one  of  the 
world's  great  natural  assets. 

While  many  westerners  are  familiar 
with  the  charms  of  this  national  treas- 
ure, possibly  some  of  my  colleagues  are 
less  familiar  with  Lake  Tahoe's  charac- 
teristics and  I  would  like  to  take  a 
moment  to  review  them  with  you. 

Tahoe  is  the  biggest  high-mountain 
lake  in  North  America,  third  deepest  lake 
in  North  America,  and  one  of  the  clearest 
lakes  in  the  world.  Geologists  regard  it 
as  a  primordially  pure  alpine  lake  with 
certain  characteristics  shared  by  only 
one  other  body  of  water — ^Lake  Baikal  in 
the  Soviet  Union.  The  25,000-year-old 
lake — considered  youthful  by  scientists — 
covers  193  square  miles  with  water  so 
clear  that  objects  can  be  seen  at  a  depth 
of  100  feet  or  more.  Located  in  the  Sierra 
Nevada  Range  at  an  elevation  of  6,225 
feet,  the  lake  is  21  miles  long.  12  miles 
wide  and  reaches  depths  of  1,645  feet. 

Surrounding  the  shoreline  is  a  basin  of 
approximately  200,000  acres.  Located  on 
the  border  of  California  and  Nevada,  the 
lake  and  basin  occupy  portions  of  both 
States.  Sixty-eight  percent  of  the  land 
is  in  public  ownership.  The  Nevada  por- 
tion of  Tahoe  covers  50.000  acres.  Of  this 
the  State  owns  6,047  acres,  or  12  percent 
in  parklands.  while  21.081  acres  are  held 
by  the  U.S.  Forest  Service;  22,000  acres 
are  in  private  ownership.  On  the  Cali- 
fornia side  the  Federal  holdings  amotmt 
to  106,717  acres.  Another  43.000  acres  are 
privately  owned,  and  5,394  acres  are 
owned  by  the  State. 

Lake  Tahoe  is  a  unique  and  priceless 
scenic  resource.  It  is  an  environmentally 
sensitive  area,  and  without  proper  land- 
use  control  there  will  be  substantial 
erosion  of  sediments  into  the  lake,  foul- 
ing of  the  air,  and  destruction  of  sensitive 
ecosystems. 

Until  the  1960  s.  Lake  Tahoe.  with  its 
fragile  environment,  was  used  primarily 
as  a  quite  summer  resort.  It  consisted 
of  a  few  motels,  rustic  cabins,  three  small 
casinos  on  the  Nevada  side  of  the  border, 
and  supported  a  peak  summer-time 
population  of  about  36,000.  Today,  Lake 
Tahoe  is  one  of  the  West's  most  popular 
vacation   spots.   More   than    15   million 
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visitors  come  to  the  basin  each  year  for 
its  beauty,  summer  sun,  winter  skiing, 
and  Nevada's  gambling  and  shows.  The 
permanent  population  is  now  estimated 
at  45,000  and  existing  guidelines  allow 
for  a  peak  summer,  population  of  475,000. 
In  midsummer  some  55,000  cars  a  day 
drive  across  the  State  line  at  South 
Shore. 

Today  Tahoe's  air  quality  generally 
compares  to  that  of  the  urban  San  Fran- 
cisco bay  area.  As  measured  around  park- 
ing lots,  the  levels  of  carbon  monoxide 
and  hydrocarbons  on  some  days  exceed 
those  in  downtown  Los  Angeles.  Because 
the  basin  is  bowl-shaped,  air  inversions 
that  are  common  in  summer  trap  pol- 
lutants. The  result  is  a  choking,  con- 
gested environment  similar  in  many  re- 
spects to  Los  Angeles.  Needless  to  say, 
these  conditions  are  a  radical  change 
from  the  conditions  of  20  years  ago  and 
substantially  threaten  the  very  elements 
which  attract  our  citizens  to  the  lake. 
A  major  contributor  to  the  growth  of 
the  population  at  the  lake  is  Nevada's 
casino  gambling.  The  high  profits  to  be 
realized  from  this  enterprise  and  its 
proximity  to  the  millions  of  northern 
Califomians  has  created  substantial 
pressure  for  continued  casino  ex- 
pansion at  Lake  Tahoe. 

Frankly,  the  Lake  Tahoe  basin  cannot 
handle  more  people  without  suffering 
irreversible  damage. 

The  resulting  negative  impacts  di- 
rectly related  to  this  possible  growth 
Include  deterioration  of  air  and  water 
quality,  the  destruction  of  delicate  eco- 
systems, and  substantial  public  expendi- 
ture costs  relating  to  added  needs  for 
highways,  sewer  treatment,  low  and  mod- 
erate income  housing,  and  the  delivery 
of  other  public  services.  The  unsolved 
problems  of  sewage  treatment  disposal 
and  the  inadequately  controlled  land 
uses  are  resulting  in  the  irreversible  de- 
struction of  a  priceless  natural  resource. 
The  States  of  CaUfomia  and  Nevada 
recognized  the  problems  posed  by  rim- 
away  growth  and  inadequate  planning  in 
the  Lake  Tahoe  basin  in  1965  and  formed 
the  Lake  Tahoe  Joint  Study  Committee. 
This  ultimately  lead  to  the  Tahoe  re- 
gional planning  compact.  While  this 
body  made  some  progress,  most  observers 
agree  that  it  has  been  inadequately 
structured  to  cope  with  the  pressures  for 
further  growth  in  the  basin.  Last  year 
a  crisis  situation  developed  when  Cali- 
fornia officials  threatened  to  discontinue 
funding  of  the  planning  group. 

I  am  happy  to  report  that  California's 
Gov.  Jerry  Brown  and  Nevada's  Gov. 
Mike  O'Callaghan  were  brought  to- 
gether by  my  good  friend,  Charles  War- 
ren, the  chairman  of  the  Council  on  En- 
vironmental Quality,  with  the  encour- 
agement of  my  colleagues  in  the  House, 
Bizz  Johnson,  John  McFall,  and  Jim 
Santini,  and  California's  senior  Senator, 
Alan  Ckanston.  After  months  of  negoti- 
ations a  new  regional  planning  agree- 
ment has  been  reached.  To  make  this  ex- 
cellent concept  work.  Federal  participa- 
tion is  necessary.  This  is  certainly  ap- 
propriate as  Lake  Tahoe  is  truly  a  na- 
tional resource. 

To  make  the  new  agreement  work,  ac- 
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tion  is  required  by  this  Congress  on  three 
measures.  First,  we  must  agree  to  extend 
the  boundaries  of  the  Toiyabe  National 
Forest  in  the  Lake  Tahoe  area  by  some 
80  acres.  Associated  with  this  action  is 
the  authorization  of  a  purchase  of  400 
acres  commonly  known  as  the  Whittell 
Estate.  Second,  we  must  appropriate 
funds  to  make  the  land  purchase.  Last, 
we  must  consent  to  the  planning  agree- 
ment once  it  is  ratified  by  the  two  State 
legislatures. 

The  first  action  we  face  today.  The 
acquisition  of  this  land  will  place  land 
vulnerable  to  casino  development  into 
U.S.  Forest  Service  jurisdiction.  This  is 
the  key  to  restricting  the  continued  de- 
terioration of  this  scenic  wonder  and  will 
demonstrate  our  commitment  to  play  a 
full  partnership  role  in  a  solution  to  the 
Tahoe  problem. 

I  am  happy  to  report  that  the  Senate 
has  receded  to  the  House  position  in  the 
Interior  appropriations  bill  concerning 
the  purchase  of  the  two  private  proper- 
ties at  Lake  Tahoe.  This  will  provide 
$12,500,000  in  Federal  funds  to  match  a 
similar  amount  that  will  be  put  up  by  the 
States  of  Nevada  and  California.  This 
matching  arrangement  again  demon- 
strates the  commitment  of  the  three 
parties  to  an  agreement  resolving  this 
problem. 

Mr.  Speaker,  I  am  pleased  that  Nevada, 
California,  and  the  Federal  Government 
have  acted  so  responsibly  on  such  a  dif- 
ficult issue.  All  parties  are  to  be  com- 
mended. 

While  references  to  the  recently  con- 
cluded Camp  David  summit  have  been 
all  too  prevalent  over  the  past  weeks,  I 
truly  believe  that  this  agreement  forged 
by  Charlie  Warren  can  be  compared  to 
President  Carter's  efforts  with  the  Egyp- 
tians and  the  Israelis.  Charlie  should  be 
singled  out  for  special  praise  as  we  move 
a  step  closer  today  in  resolving  the  Lake 
Tahoe  dilemma. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  vital  legislation.* 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  remainder  of 
my  time. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
back  the  remainder  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  HJl.  13221,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL    PHYSICIANS'    COMPARA- 
BILITY  ALLOWANCE  ACT 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  990)  to  amend  title  5,  United 
States  Code,  to  provide  special  allow- 
ances to  certain  physicians  employed  by 
the  United  States  in  order  to  enhance 
the  recruitment  and  retention  of  such 
physicians,  as  amended. 

The  Clerk  read  as  follows: 


B.  990 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Federal  Physicians  Com- 
parability Allowanoe  Act  of  1978". 

Sec.  2.  (a)  Subchapter  IV  of  chapter  59  of 
title  5,  United  States  Code,  relating  to  al- 
lowances, Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  5948.  Physicians  comparability  allowances 
"(a)  Notwithstanding  any  other  provision 
of  law,  and  in  order  to  recruit  and  retain 
highly  qualified  Government  physicians,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescribe,  may 
enter  Into  a  service  agreement  with  a  Oov- 
ernment  physician  which  provides  for  such 
physician  to  complete  a  specified  period  of 
service  in  such  agency  In  return  for  an  al- 
lowance for  the  duration  of  such  agreement 
in  an  amount  to  be  determined  by  the  agency 
head  and  specified  in  the  agreement,  but  not 
to  exceed — 

•'(7)  $7,000  per  anum.  if,  at  the  time  the 
agreement  is  entered  into,  the  Government 
physician  has  served  as  a  Government  phy- 
sician for  twenty-four  months  or  less,  or 

"(2)  $10,000  per  annum  if  the  Government 
physician  has  served  as  a  Government  phy- 
sician for  more  than  twenty-four  months. 

"(b)  An  allowance  may  not  be  paid  pursu- 
ant to  this  section  to  any  physician  who 

■•(1)  is  employed  on  less  than  a  half-time 
or  intermittent  basis, 

"(2)  occupies  an  internship  or  residency 
training  position, 
■■(3)  is  a  reemployed  annuitant,  or 
"(4)  Is  fulflUing  a  scholarship  obligation. 
"(c)  The  head  of  an  agency,  pursuant  to 
such  regulations,  criteria,  and  conditions  as 
the  President  or  hia  designee  may  prescribe, 
shall  determine  categories  of  positions  ap- 
plicable to  physicians  In  such  agency  with 
respect  to  which  there  is  a  significant  re- 
cruitment and  retention  problem.  Only  phy- 
sicians serving  in  euch  positions  shall  be 
eligible  for  a  allowance  pursuant  to  this  sec- 
tion. The  amounts  of  each  such  allowance 
shall  be  determined  by  the  agency  head,  sub- 
ject to  such  regulations,  criteria,  and  con- 
ditions as  the  President  or  his  designee  may 
prescribe,  and  shall  be  the  minimum 
amount  necessary  to  deal  with  the  recruit- 
ment and  retention  problem  for  each  such 
category  of  physicians. 

"(d)  Any  agreement  entered  into  by  a 
physician  under  this  section  shall  be  for  a 
period  of  one  year  of  service  in  the  agency 
involved  unless  the  physician  requests  an 
agreement  for  a  longer  period  of  service.  No 
agreement  shall  be  entered  into  under  this 
section  later  than  Beptember  30,  1979,  nor 
shall  any  agreement  cover  a  period  of  serv- 
ice extending  beyond  September  30,  1981. 

'(e)  Unless  otherwise  provided  for  In  the 
agreement  under  subsection  (f)  of  this  sec- 
tion, an  agreement  under  this  section  shall 
provide  that  the  physician.  In  the  event  that 
such  physician  voluntarily,  or  because  of 
misconduct,  fails  to  complete  at  least  one 
year  of  service  pursuant  to  such  agreement, 
shall  be  required  to  refund  the  total  amount 
received  under  this  section,  unless  the  head 
of  the  agency,  pursuant  to  such  regulations 
as  may  be  prescribed  under  this  section  by 
the  Presidents  or  his  designee,  determines 
that  such  failure  Is  necessitated  by  circum- 
stances beyond  the  control  of  the  physician. 
"(f)  Any  agreement  under  this  section 
shall  specify,  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the  terms  under  which  the  head  of  the 
agency  and  the  physician  may  elect  to  ter- 
minate such  agreement,  and  the  amounts,  If 
any.  required  to  be  refunded  by  the  physi- 
cian for  each  reason  for  termination. 
"(g)  For  the  purpose  of  this  section— 
■'(1)    'Government  physician'  means  any 
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individual  employed  as  a  phjrslclan  who  is 
pall  under — 

"(A)  section  6332  of  this  title,  relating  to 
the  General  Schedule; 

"(B)  section  5361  of  this  title,  or  similar 
statutory  authority,  relating  to  administra- 
tively determined  pay  for  certain  specially 
qualified  scientific  or  professional  personnel; 

"(C)  section  3  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C.  831b),  re- 
lating to  the  Tennessee  Valley  Authority; 

■'(D)  title  4  of  the  Foreign  Service  Act  of 
1946  (22  use.  861-890).  relating  to  the 
Foreign  Service: 

"(E)  section  10  of  the  Central  InteUlgence 
Agency  Act  of  1949  (50  U.S.C.  403J).  relating 
to  tiie  Central  Intelligence  Agency; 

'•(F)  section  121  of  title  2  of  the  Canal 
Zone  Code,  relating  to  the  Canal  Zone  Gov- 
ernment and  the  Panama  Canal  Company;  or 

"(G)  section  2  of  the  Act  of  May  29,  1959 
(Public  Law  86-36.  as  amended,  50  U.S.C.  402 
note),  relating  to  the  National  Security 
Apen^y:  and" 

"(2)  'agency'  means  an  Executive  agency, 
as  defined  in  section  105  of  this  title,  and  the 
District  of  Columbia  government. 

"  ( h  t  ( 1 )  Any  allowance  paid  under  this 
section  shall  not  be  considered  as  basic  pay 
for  t>-e  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55.  chapter  81,  83.  or  87  of 
this  title,  or  other  benefits  related  to  basic 
pay. 

"(2)  Any  allowance  under  this  section  for 
a  Government  physician  shall  be  paid  in  the 
same  manner  and  at  the  same  time  as  the 
pjjysician's  basic  pay  is  paid. 

"(i)  Any  regulations,  criteria,  or  conditions 
t--iat  mav  be  prescribed  under  this  section  by 
the  President  or  his  desgnee  shall  not  be 
applicable  to  the  Tennss=ee  Valley  Authority, 
and  the  Tennessee  Valley  Authority  shall 
have  sole  responsibility  for  administering  the 
provl'icns  of  this  section  with  respect  to 
Government  physicians  employed  by  the  Au- 
thority". 

(b)  The  analysis  for  chapter  59  of  such 
title  is  amended  by  adding  at  the  end  thereof 
t^.e  following ; 

"5348.  Physicians  comparability  allowances". 
(C)  No  agreement  shall  be  entered  into  un- 
Cer  section  5948  of  title  5.  United  States  Code, 
as  added  by  subsection  (a),  before  the  60th 
day  after  the  date  of  the  enactment  of  this 
Act.  No  such  agreement  shall  provide  for  the 
payment  of  any  allo'vance  under  such  sec- 
tion for  any  pay  period  beginning  before  the 
later  of^ — 

( 1 )   suc'.i  60th  day.  or 
12)    October  1.  1978. 

The  amendments  made  by  this  Act  are  re- 
pealed, unless  specifl:ally  extended  by  Act  of 
Congress,  effective  on  September  30,  1981." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Iowa 
(Mr.  Leach)  will  be  recognized  for  20 
minutes.) 

The  Chair  recognizes  the  gentle- 
woman from  Maryland,  Mrs.  Spellman. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  990,  as  amended,  pro- 
vides the  heads  of  executive  agencies 
with  discretionary  authority  to  offer 
service  agreements  to  certain  categories 
of  Federal  physicians  in  order  to  allevi- 


ate recruitment  and  retention  problems 
which  are  currently  being  experienced. 

The  so-called  doctor  draft  had  en- 
abled the  imiformed  services  to  meet 
their  needs  for  medical  officers.  When 
it  ended  in  1973,  a  supplemental  "vari- 
able incentive  pay"  of  up  to  $13,500  a 
year  was  developed  by  the  Department 
of  Defense,  and  Congress  in  1974, 
through  Public  Law  93-274,  authorized 
it  on  a  temporary  basis  to  insure  ade- 
quate recruitment  and  retention  of  med- 
ical officers  in  a  draft-free  environment. 
The  legislation,  which  expires  next  Octo- 
ber, also  covers  physicians  in  the  Public 
Health  Service  Commissioned  Corps. 

In  1975,  when  the  Veterans'  Adminis- 
tration experienced  difficulties  in  meet- 
ing its  needs  for  well-qualified  physi- 
cians, especially  in  some  critically  short 
specialities,  the  concept  of  a  salary  add- 
on was  also  extended  to  the  VA  physi- 
cians in  the  form  of  "special  pay"  imder 
a  bill  passed  by  the  Congress.  This  tem- 
porary legislation  provides  for  "special 
pav"  up  to  $13,500  for  a  4-year  employ- 
•nent  contract.  Since  it,  too,  expires  next 
October,  Congress  is  working  on  addi- 
tional temporary  extensions. 

No  authority  to  provide  "special  pay" 
has  been  given  to  agencies  employing 
general  schedule  phvsicians.  S.  990  is 
an  attempt  to  meet  this  need. 

The  Civil  Service  Commission  in  a 
G,eneral  statement  on  the  recruitment 
and  retention  of  Federal  physicians, 
which  was  submitted  to  the  committee, 
stated 

Information  from  agencies  and  our  own 
records  sliow  that  virtually  all  Federal  agen- 
cies experience  extreme  difficulty  In  re- 
cruiting and  retaining  physicians.  The 
nationwide  register  of  medical  officers  that 
is  maintained  by  the  Civil  Service  Commis- 
sion contains  Just  over  1.000  eligibles.  This 
figure  is  deceptive,  because  an  individual 
applicant  may  be  on  the  register  for  posi- 
tions at  more  than  one  grade  level  or  for 
more  than  one  specialty.  Even  more  trouble- 
some is  the  fact  that  about  44  percent  of 
the  physicians  referred  on  certificates  issued 
by  the  Commission  to  agencies  are  un.ivail- 
able  for  placement.  A  large  number  of  "non- 
availables"  decline  placement  because  of  an 
undesirable  geographical  location  of  the 
position  or  the  relatively  low  salary  level. 
To  overcome  the  shortage  of  available  phys- 
icians, the  Commission  found  it  necessary 
to  issue  93  noncitizen  hire  authorities  in 
fiscal  year  1977.  As  you  may  Icnow,  the  Com- 
mission can  only  issue  such  authorities  when 
there  are  no  U.S.  citizens  available  to  fill  the 
vacancies. 

Since  the  vast  majority  of  Federal  physi- 
cians in  the  competitive  service  are  employed 
by  the  Department  of  Defense  and  the  De- 
i:artment  of  Health,  Education,  and  Welfare, 
the  Commission  has  granted  direct  hire  au- 
thorities to  these  agencies  to  combat  the  diffi- 
culties encountered  In  recruiting  qualified 
physicians.  This  special  recruitment  flexibil- 
ity is  an  addition  to  the  authority  to  pay 
special  rates  worldwide  to  medical  officers, 
which  currently  Is  applicable  to  all  agen- 
cies. 

Upon  the  recommendation  of  the  Civil 
Service  Commission,  the  committee 
adopted  new  language  which  makes 
major  modifications  in  the  bill.  The  pri- 
mary changes  makes  the  bill  applicable 
only  to  physicians,  and  unlike  VA  and 
uniformed  physicians  who  may  receive 
up  to  $13,500  per  annum  in  special  pay 
and  allowances,  these  physicians  may 


receive  no  more  than  $7,000  per  annnm 
if  they  have  served  the  Government  for 
2  years  or  less  up  to  $10,000  per  annum 
if  the  physician  has  served  the  Oovem- 
ment  for  more  than  2  years.  Further, 
the  agency  must  show  these  physicians 
to  be  in  categories  which  have  t>een 
identified  as  having  recruitment  and  re- 
tention problems.  Such  categories  are  to 
be  identified  by  the  head  of  the  agency 
in  accordance  with  regulations,  criteria, 
and  conditions  as  may  be  prescribed  by 
the  President  or  his  designee  and  the 
bonus  contracts  are  to  be  administered 
on  a  discretionary  basis.  The  committee 
endorsed  tliis  change  as  it  is  consistent 
with  the  rationale  underlying  bonus  au- 
thorities now  provided  physicians  in  the 
Veterans'  Administration  and  the  uni- 
formed services.  Additional  modifica- 
tions ttiat  were  recommended  by  the 
Civil  Service  Commission  make  ttie  au- 
thority for  entering  into  contract  agree- 
ments end  on  September  30,  1979.  the 
same  date  as  proposed  in  the  1979  budget 
for  the  Veterans'  Administration,  with 
all  contracts  terminating  as  of  Septem- 
ber 30,  1981. 

Mr.  Speaker,  I  urge  this  bill  be 
promptly  enacted. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  LEACH.  Mr.  Speaker,  I  have  no 
requests  for  time  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Mairyland  (Mrs.  Spell- 
man) that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  990,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

OSAGE  INDIANS  OF  OKLAHOMA 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  11894)  to  amend  certain  laws  re- 
lating to  the  Osage  Tribe  of  Oklahoma, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 
H.R.   11894 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
9  of  the  Act  of  June  28,  1906  (34  Stat.  639. 
545 1 .  as  amended,  is  further  amended  to  read 
as  follows:  "There  shall  be  a  quadrennial 
election  of  the  officers  of  the  Osage  Trllie  as 
follows:  A  principal  chief,  an  assistant  prin- 
cipal chief,  and  eight  members  of  the  Osage 
Tribal  Council  shall  be  elected  to  succeed  the 
officers  elected  in  the  year  1974  at  a  general 
election  to  t>e  held  In  the  town  of  Paw- 
huska,  Oklahoma,  on  the  first  Monday  In 
June  1978,  and  on  the  first  Monday  in  June 
of  each  fourth  year  thereafter.  In  a  manner 
to  be  prescribed  by  the  Secretary  of  the  In- 
terior, and  said  officers  shall  be  elected  for  a 
period  of  four  years  commencing  on  the  first 
day  of  July  following  the  election.  In  case  of 
a  vacancy  In  the  office  of  principal  chief  or 
other  officer  by  death,  resignation,  or  other- 
wise, the  vacancy  shall  be  flUed  In  a  manner 
to  be  prescribed  by  the  Osage  Tribal  Council. 
In  the  event  of  a  common  disaster  and  a 
quorum  of  five  of  the  Osage  Tribal  Council 
does  not  survive,  the  Secretary  shaU  appoint 
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•  principal  chief  and/or  the  number  of  coun- 
cllmen  necessary  to  complete  a  total  of  eight, 
to  serve  until  the  next  quadrennial  election. 
The  Secretary  is  hereby  authorized  to  remove 
from  the  council  any  member  or  members 
for  good  cause,  to  be  by  him  determined,  af- 
ter the  party  Involved  has  had  due  notice 
and  opportunity  to  appear  and  defend  him- 
self. The  tribal  government  so  constituted 
shall  continue  in  full  force  and  effect  until 
January  1,  1984,  and  thereafter  until  other- 
wise provided  by  Act  of  Congress.". 

Sec.  2.  (a)  The  first  paragraph  of  section 
3  of  the  Act  of  June  24,  1938  (62  Stat.  1034, 
1036),  as  amended,  extending  the  mineral 
estate  reserved  to  the  Osage  Tribe  by  the  Act 
of  June  26,  1906  (34  Stat.  539),  Is  further 
amended  by  striking  the  phrase  "until  the 
eighth  day  of  April  1983,  and  thereafter  until 
otherwise  provided  by  Act  of  Congress"  and 
substituting,  m  lieu  thereof,  the  phrase  "in 
perpetuity". 

(b)  The  second  paragraph  of  section  3  of 
the  Act  of  June  24,  1938  (52  Stat.  1034,  1035) , 
as  amended,  is  amended  by  striking  the 
phrase  "unless  otherwise  provided  by  Act  of 
Congress"  and  inserting,  in  lieu  thereof,  the 
phrase  "and  thereafter  until  otherwise  pro- 
vided by  Congress". 

(c)  The  fourth  paragraph  of  section  3  of 
the  Act  of  June  24,  1938  (62  Stat.  1034,  1036) 
Is  amended  by  striking  the  phrase  "Janu- 
ary 1,  1984"  and  Inserting,  In  lieu  thereof,  the 
phrase  "January  1,  1984  and  thereafter  until 
otherwise  provided  by  Congress". 

Sec.  3.  (a)  The  Act  of  February  5,  1948  (62 
Stat.  18)   Is  hereby  repealed. 

(b)  Any  Osage  Indian  having  received  a 
certificate  of  competency  under  paragraph  7 
of  section  2  of  the  Act  of  June  28  1906 
(34  Stit.  639,  542);  section  3  of  the  Act  of 
March  2,  1929  (46  Stat.  1478.  1480);  or  the 
Act  of  February  5,  1648  (62  Stat.  18) .  may 
make  application  to  the  Secretary  of  the 
Interior  to  revoke  such  certificate  and  the 
Secretary  shall  revoke  such  certificate  •  Pro- 
vided. That  revocation  of  any  certificate  shall 
not  affect  the  legality  of  any  transactlom 
heretofore  made  by  reason  of  the  issuance 
of  any  such  certificate.  Restrictions  against 
alienation  of  lands  heretofore  removed  are 
not  relmposed. 

(c)  Sections  3  and  4  of  the  Act  of  Febru- 
ary 27,  1925  (43  Stat.  1008,  1010-11);  and 
section  4  of  the  Act  of  March  2,  1929  (45  Stat 
1478,  1480) ;  and  sections  1  and  3  of  the  Act  oi 
June  24,  1938  (52  Stet.  1034)  are  hereby 
amended  by  striking,  wherever  they  occur 
the  phrases  "of  one-half  or  more  Indian 
blood  ,  "of  more  than  one-half  Indian  blood" 

of  one-half  or  more  Osage  Indian  blood"' 
and  or  who  Is  one-half  or  more  Osage  Indian 
blood  . 

Sec.  4.  In  order  to  conserve  natural  re- 
sources and  provide  for  the  greatest  ultimate 
recovery  of  oil  and  gas  underlying  the  Osage 
mineral  estate,  the  Secretary  of  the  Interior 
18  authorized  to  establish  rules  and  regula- 
tions under  which  oil  and  gas  leases  produ-- 
unlt^Md  *  '^°"""°"  ^°"''=«  °^  s^PP'y  may  be 

,o®^o,«'  i*'  Section  8  of  the  Act  of  April 
18,  1912  (37  Stat.  86,  88),  Is  hereby  amended 

i^Hy*'"*».f*i°"°'*'^'  '■•*"y  P"s°n  of  Osage 
J^^tl  ^^°°^-  *'8»»teen  years  of  age  or  older. 
may  dispose  of  his  Osage  headrlght  or  min- 
eral interest  and  the  remainder  of  his  estate 
f„tH;.''T°"'  """^  ""*««*■  including  trust 
InS^l.  ^^T  **'*'='»  restrictions  against 
alienation  have  not  been  removed  by  will 
executed  in  accordance  with  the  laws  of 
Im  oV'^  o^  Oklahoma:  Provided.  That  the 

mitt-H  » "''  ^*'**  ^"'*'^"  *"»  "ot  be  ad- 
mitted to  probate  or  have  any  validity  unless 
approved  after  the  death  of^he  testator  b1 
ih!n  "1"'''  °'  ***•  int^nor.  The  Secretary 
shall  conduct  a  hearing  as  to  the  validitv 

?^wC:"AvV^'^*  °^^^  lnman^%lncy'n' 
s^i^,  ?-  ;,°'''' v*"""-  '*°"'=«  °f  such  hearing 
d»™  w  **''!w  "y  publication  at  least  ten 
days  before  the  hearing  in  a  newspaper  of 
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general  circulation  In  Osage  County,  Okla- 
homa, and  by  mailing  notice  of  such  hearing 
to  the  last  known  address  of  all  known  heirs, 
legatees,  and  devisees.  The  cost  of  publica- 
tion shall  be  borne  by  the  estate.  The  rules 
of  evidence  of  the  State  of  Oklahoma  shall 
govern  the  admissibility  of  evidence  at  such 
hearing.  All  evidence  relative  to  the  validity 
of  the  will  of  an  Osage  Indian  shall  be  sub- 
mitted to  the  Secretary  within  one  hundred 
and  twenty  days  after  the  date  of  the  peti- 
tion for  approval  of  such  will  is  filed  with 
the  Secretary,  unless  for  good  cause  shown 
the   Secretary   extends   the   time:    Provided. 
That  such   time  shall  not   be  extended  be- 
yond six  months  from  the  date  of  the  first 
hearing.    For   purposes    of   determining    the 
validity  of  any  will,  the  Secretary  Is  hereby 
Franted  the  same  subpena  power  as  is  vested 
In  the  courts.  All  costs  of  obtaining  witnesses 
and  evidence  before  the  Secretary  shall  be 
borne  by  the  partv  producing  such  witnesses 
o-    evidence.    sub)ect    to    such    costs    being 
taxed   to   the  estate   in   the  event  that   the 
District  Court  cf  the  State  of  Oklahoma  hav- 
ing iurisdlctlon  should  determine  such  costs 
beneficial    to    the    whole    estate.    Notwith- 
standing any  appeal  from  the  decision  of  the 
Secretarv.  approval  of  such  will  bv  the  Tecre- 
tary  shall  entitle  it  to  be  admitted  to  probate 
without  further  evidence  as  to  Its  validity  or 
UDon  dlsapnroval  thereof,  the  heirs  mav  im- 
rr.ediately    petition    for    letters    of    admin- 
istration   in    the   district   court.   No   appeal 
from   the  order  of  the   Secretary  approving 
or  disapproving  any  will  shall  stay  the  is- 
suance of  letters  testamentary  or  of  admin- 
istration:  Provided.  That  such  letters  shall 
not  confer  power  to  sell  anv  restricted  assets 
by  virtue  of  any  provision  in  such  will    pay 
or  satisfy  legacies,  or  distribute  pror^erty  of 
the   decedent    to   the    heirs   or    beneficiaries 
until  the  final  determination  of  the  aapeal 
but   all   other  action   taken   bv   the  district 
court  pending  said  appeal  shall  be  valid  and 
blndine.    No   court    except   a   Federal    court 
shall  have  lurUdlction  to  hefr  a  contest  of 
a  probate  of  a  will   that  has  been   annroved 
by  the  Secretarv.  Such  anneals  shall  be  on 
the   record   made  before   the  Secretarv  and 
his  c'ecislons  shall  be  bindln?  anH  s^all  not 
be  reversed  unle.ss  the  same  Is  a-ainst  the 
Uw  •■  ''^  °^  ^^"^  evidenr-e  or  erroneous  in 

(17^<ltfro!,°>"  ?  °J  '^^  *'^*  °^  April  18.  1912 
(37  Stat.  8fi),  is  hereby  amended  to  read  as 
follows:  "That  the  property  of  deceased  and 

h^fn^^,^^^^^.  ^^'an«-  such  incomnetency 
^r^v,  ,!  """"•'^  ^y  ^^^  '««"'  °r  the  State 
of  Oklahoma  which  are  hereby  extended  for 
such  purpose  to  all  Osag»  Indians,  shall    In 

Co'^,rf !,/"Al?w-  ''^  '"*''^'=^  *°  ^^^  District 
pn^,  ,  .P^'^'*""'^  ^"'"^'^^  Jurisdiction.  A 
n  Z  *"  P^P"^^  '^'^'^  "^  the  district  court 
.shall  be  served  on  the  Superintendent  of  the 
Osape  Agency  at  the  time  of  filing,  and  said 
Superintendent  is  authorized,  whenever  the 
protection  of  the  Interest  of  the  Osage  Tndian 
reaulres.  to  appear  In  the  district  court  The 
Superintendent  of  the  Osage  Agencv  or  the 
Secretary  of  the  Interior,  whenever  he  deems 
the  same  necessary,  may  Investigate  the  con- 
duct of  executors,  administrators,  guardians 
or  other  persons  having  charge  of  the  estate 
or  any  minor,  incompetent,  or  deceased 
Osage  Indian.  Whenever  he  shall  be  of  the 
op  nion  that  the  estate  is  in  anv  manner 
being  dissipated,  wasted,  or  permitted  to  de- 
ter:orate  in  value  by  reason  of  the  negligence 
carelessne-'s.  or  Incompetency  of  the  execu- 
tor, administrator,  guardian,  or  other  person 
in  charge  of  the  estate,  the  Superintendent 
or  the  Osage  Agency  or  the  Secretary  is  au- 
thorized, and  it  shall  be  his  duty,  to  report 
said  matter  to  the  district  court,  take  the 
necessary  steps  to  have  such  ca-se  fully  in- 
vestigated, and  prosecute  any  remedy,  either 
civil  or  criminal,  as  the  exigencies  of  the  case 
may  require.  The  costs  and  expenses  of  any 
civil  rroceedings  shall  be  a  charge  upon  the 
estate  of  the  Osiige  Indian  or  upon  the  ex- 


ecutor, administrator,  guardian,  or  other 
person  in  charge  of  the  estate  of  the  Osage 
Indian  and  his  surety,  as  the  district  court 
shall  determine.  Every  bond  of  the  executor, 
administrator,  guardian,  or  other  person  in 
charge  of  the  estets  of  any  Osage  Indian 
shall  be  subject  to  the  provisions  of  this 
section  and  shall  oontaln  therein  a  reference 
hereto:  Provided,  That  no  guardian  shall  be 
appointed  for  a  minor  whose  parents  are  liv- 
ing unless  the  estate  of  said  minor  is  being 
wasted  or  misused  by  such  parents :  Provided 
/urther.  That  no  land  shall  be  sold  or 
alienated  under  the  provisions  of  this  section 
without  approval  of  the  Secretary.". 

(7)  Section  7  of  the  Act  of  February  27 
1925  (43  Stat.  1008.  1011),  as  amended,  is 
hereby  further  amended  to  read  as  follows: 
"Hereafter  none  but  heirs  of  Indian  blood 
and  children  legally  adopted  by  a  court  of 
competent  Jurisdiction  and  parents,  Indian 
or  non-Tndlan,  shall  inherit  from  Osage 
rndians  any  right,  title,  or  interest  to  any 
restricted  land,  moneys,  or  Osage  headrlght 
or  mineral  interest.". 

(d)  Notwithstanding  the  provisions  of 
subsections  (a),  (b),  and  (c)  of  this  section, 
disposition  of  any  Osage  headrlght  or  mineral 
Interest  shall  be  subject  to  the  provisions  of 
section  7  of  this  Act. 

Sec.  6.  (a)  With  the  approval  of  the  Secre- 
tary of  the  Interior,  any  person  of  Osage 
Indian  blood,  eighteen  years  of  age  or  older, 
may  establish  an  Inter  vivos  trust  covering 
his  headrlght  or  mineral  Interest  except  as 
provided  in  section  8  hereof;  surplus  funds; 
invested  surplus  funds;  segregated  trust 
funds;  and  alloted  or  Inherited  land,  naming 
the  Secretary  of  the  Interior  as  trustee.  An 
Osage  Indian  having  a  certificate  of  com- 
petency may  designate  a  banking  or  trust 
institution  as  trustee.  Said  trust  shall  be  rev- 
ocable and  shall  make  provision  for  the  pay- 
ment of  funeral  expenses,  expenses  of  last 
Illness,  debts,  and  an  allowance  to  members 
of  the  family  dependent  on  the  settlor. 

(b)  Property  placed  In  trust  as  provided 
by  this  section  shaU  be  subject  to  the  same 
restrictions  against  alienation  that  presently 
apply  to  lands  and  property  of  members  of 
the  Osage  Tribe,  and  the  execution  of  such 
instrument  shall  not  In  any  way  affect  the 
tax-exempt  status  of  said  property. 

Sec.  7.  After  passage  of  this  Act,  a  person 
not  of  Osage  Indian  blood,  except  a  child 
legally  adopted  by  en  Osage  Indian  In  any 
court    of    competent    Jurisdiction    and    the 
lineal    descendants   of   such    adopted    child, 
subject  to  the  stipulation  that  such  adopted 
child  or  his  linSal  descendants  cannot  alien- 
ate hi  5  Osage  headrlght  or  mineral  interest 
and  the  devolution  thereof  is  limited  to  in- 
testacy, will,  or  inter  vivos  trust  the  same 
as  if  he  were  of  Osage  Indian  blood,  is  pro- 
hibited from  receiving  more  than  a  life  estate 
in  an  Osage  headrlght  interest  owned  by  an 
Osage    Indian,    such    adopted    child    or    his 
lineal  descendants,  whether  such  interest  is 
received  by  will,  inter  vivos  trust,  or  Okla- 
homa law  of  Intestate  succession.  Upon  the 
death  of  such  recipient,  the  Osage  headrlght 
or  mineral  Interest  ahall  vest  in  the  remain- 
dermen   thereof   who    are   of   Osa?e   Indian 
blood,  adopted  children,  and/or  lineal  des- 
cendants of  such  adopted  children  designated 
by  the  will  or  inter  vivos  trust  of  the  deceased 
Osage  Indian,  his  adopted  child,  or  the  lineal 
descendants  of  such  adopted  child.  If  such 
instrument   does   not   designate   remaindei- 
men  thereof  who  are  of  Osage  Indian  blood, 
adopted  children,  and/or  lineal  descendants 
of  such  adopted  children,  or  if  the  deceased 
died  Intestate,  the  Osege  headrlght  or  mineral 
interest  shall  vest  in  his  heirs  pursuant  to 
the   Oklahoma  law  of   intestate  succession, 
subject    to   the    above   limitations.    On    the 
death  of  the  non-Osage  beneficiary  or  heir, 
exceot   in   the   case  of  adopted  children   or 
lineal  descendants  of  such  adopted  children, 
such    Osage    headrlght   or   mineral    interest 
shall  vest  m  the  Osage  Tribe  and  the  Tribe 
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shall  pay  the  estate  of  the  non-Osage  l>ene- 
flclary  or  heir  the  market  value  of  such 
Osage  headrlght  or  mineral  interest.  Pay- 
ments under  this  section  shall  be  made  from 
Osage  tribal  mineral  funds  authorized  to 
bs  expended   by  section  8(b)    hereof. 

Sec.  8.  (a)  Any  individual  right  to  share 
in  the  Osage  mineral  estate  (commonly  re- 
ferred to  as  "headrlght")  owned  by  a  person 
not  of  Indian  blood  may  not,  without  the 
approval  of  the  Secretary  of  the  Interior,  be 
sold,  assigned,  or  transferred.  Sale  of  any 
such  Interest  shall  be  subject  to  the  right 
of  the  Osage  Tribe  to  purchase  Ic  within 
forty-five  days  at  the  highest  legitimate  price 
offered    the    owner    thereof. 

(b)  Prior  to  the  time  and  tribal  mineral 
income  is  segregated  for  distribution  to  in- 
dividual headrlght  owners,  the  Secretary  ot 
the  Interior,  at  the  request  of  the  Osage 
Tribal  Council,  may  direct  the  use  of  any 
such  income  for  the  purchase  of  Osage  head- 
right  interests  offered  for  sale  to  the  Osage 
Tribe  pursuant  to  this  section  or  vested  in 
the  Osage  Tribe  pursuant  to  section  7  of 
this  Act. 

Sec  9.  Under  such  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe,  the 
heirs  and  legatees  of  any  deceased  owner  of 
an  Osage  headrlght  or  mineral  Interest,  real 
estate  on  which  restrictions  against  aliena- 
tion have  not  been  removed,  and  funds  on 
deposit  at  the  Osage  Agency  may  be  deter- 
mined by  the  Secretary  If  such  aggregate  In- 
terests do  not  exceed  $10,000:  Provided.  That 
no  court  of  competent  Jurisdiction  has  un- 
dertaken the  probate  of  the  deceased's  estate 
and  a  request  for  such  administrative  deter- 
mination has  been  made  to  the  Secretary  by 
one  or  more  of  the  heirs  or  legatees. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wyoming  (Mr.  Ron- 
c\Lio)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Colorado  (Mr. 
Johnson  »  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio>. 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield 
myself  such  time  a^  I  may  consume. 

GENERAL   LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislation 
days  in  which  to  revise  and  extend  their 
remarks  on  H.R.  11894,  the  legislation 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  RONCALIO.  Mr.  Speaker,  H.R. 
11894  amends,  supplements,  and  modi- 
fies several  laws  affecting  the  Osage 
Tribe  of  Indians  of  Oklahoma. 

Principally  because  of  the  discovery  of 
large  oil  deposits  on  the  Osage  Reser- 
vation in  the  early  1900's,  a  large  body  of 
Federal  law  has  grown  up  controlling  the 
internal  affairs  of  that  tribe,  including 
their  tribal  government;  the  use,  dis- 
posal, and  descent  of  their  property;  and 
their  membership.  These  laws  have  both 
protected  and  restrained  the  Osage  in 
their  internal  matters. 

Among  other  things,  the  bill : 

First.  Extends  the  life  of  the  tribal 
government  in  perpetuity; 


Second.  Extends  in  perpetuity  the  res- 
ervation of  the  mineral  interest  of  the 
reservation  to  the  tribe; 

Third.  Extends  the  trust  status  of 
Osage  lands  and  the  homestead  tax  ex- 
emption indefinitely ;  and 

Fourth.  Modifies  and  streamlines  the 
Federal  law  controlling  the  descent  and 
distribution  of  Osage  trust  property  and 
interests  in  Osage  tribal  mineral  rights. 

I  want  to  emphasize  to  the  Members 
that,  with  minor  exceptions,  the  provi- 
sions of  the  bill  affect  only  the  internal 
affairs  of  the  tribe  and  do  not  impact  on 
any  outside  interest. 

I  want  to  clarify  one  point  for  the 
Members.  The  Interior  Committee  re- 
ported two  bills  dealing  with  the  Osage; 
H.R.  11894  which  is  currently  under  con- 
sideration and  H.R.  3924.  H.R.  3924  dealt 
with  tax  matters  and  was  jointly  referred 
to  the  Ways  and  Means  Committee. 

A  similar  Senate  bill,  S.  1081,  is  pend- 
ing before  the  House  and  incorporates 
the  provisions  of  both  House  bills.  We 
attempted  to  secure  the  approval  of  the 
Ways  and  Means  Committee  to  pass  the 
Senate  bill,  containing  the  tax  provi- 
sions in  lieu  of  the  House  bill.  They  ob- 
jected. Therefore,  after  passage  of  the 
House  bill,  H.R.  11894,  I  will  move  to 
take  up  the  Senate  bill  and  insert  the 
language  of  the  House-passed  bill. 

Mr.  Speaker,  I  reiterate  that  the  pro- 
visions of  H.R.  11894  relate  solely  to  the 
internal  affairs  of  the  Osage  Nation  and 
do  not  affect  any  outside  interest. 

I  urge  passage  of  the  bill. 

Committee  on  Wats  and  Means. 
Washington,  D.C.,  Octol)er  2, 1978 
Hon.  Morris  K.  Udall, 

Chairman.  Committee  on  Interior  and  Insu- 
lar Affairs.  U.S.  House  of  Representatives 

Dear  Mr.  Chairman:  This  Is  In  reference 
to  your  letter  of  September  25.  1978.  in 
which  you  ask  whether  the  Committee  on 
Ways  and  Means  would  object  to  the  con- 
sideration by  the  House  of  the  bill  H.R.  4384. 
The  bill  would  exempt  any  Osage  Indian 
headrlght  or  mineral  interest  (Including  in- 
come derived  therefrom)  from  Federal  and 
State  Income,  estate  and  inheritance  taxes. 

It  appears,  on  review  of  the  present  law 
regarding  taxation  of  Osage  Indians,  that 
they  are  taxed  somewhat  differently  than 
other  tribes.  However,  the  different  tax 
treatment  appears  to  be  based  on  the  fact 
that  the  Osages  claim  their  property  rights 
under  a  Federal  statute  different  than  the 
General  Allotment  Act  of  1887  (under  which 
most  tribes  claim  their  property  rights) ,  and 
that  their  present  tax  treatment  may  hr#»e 
been  intended  as  a  part  of  the  statute 
establishing  their  property  rights.  A  num- 
ber of  Judicial  and  administrative  decisions 
(including  Supreme  Court  cases)  have  been 
concerned  with  determining  the  taxation  of 
Osages.  and  It  appears  that  this  bill  may 
overturn  those  decisions. 

Further,  while  the  Committee  has  con- 
sidered and  approved  bills  in  the  past  re- 
garding taxation  of  Indians,  to  my  knowl- 
edge they  have  dealt  only  with  limited  is- 
sues of  whether  payments  of  grants  or  Judg- 
ments by  the  government  should  be  sub- 
ject to  income  tax.  I  am  not  aware  of  a 
previously  approved  bill  that  would  have 
granted  the  kind  of  broad  exemption  In- 
volved In  H.R.  4384. 

I  believe  that  it  would  not  be  In  the  best 
interests  of  the  Committee  to  concur  In  the 
bill  at  this  time.  It  would  make  a  significant 
change  in  the  relatively  long-standing  rules 
regarding  taxation  of  Osages.  and.  I  believe, 
warrants  hearings  before  the  Committee  on 
Ways   and   Means.   I  believe  that  both   the 


Treasury  and  the  offlcUla  of  the  affected 
State  government  should  be  allowed  to 
present  their  views  on  the  matter.  IVeaanry 
most  certainly  would  like  to  be  beard  on  a 
broad   exemption   of   this   sort. 

If  I  may  be  of  further  assistance,  please 
let  me  know. 

Sincerely, 

Ai.  Ullmam, 

Chairman. 

Mr.  JOHNSON  of  Ccdorado.  Mr. 
Speaker,  I  have  no  requests  for  time.  I 
know  of  no  opposition  to  the  bill,  and  I 
lu-ge  its  passage.  I  yield  back  the  balance 
of  my  time. 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncauo) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  11894,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  1081) 
to  amend  the  laws  relating  to  the  Osa^e 
Tribe  in  Oklahoma,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  1081 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  section 
9  of  the  Act  of  June  28.  1906  (34  SUt.  539. 
545) .  as  amended.  Is  further  amended  to  read 
as  follows: 

"Sec  9  There  shall  be  a  quadrennial  elec- 
tion of  the  oflicers  of  the  Osage  Tribe  as  fol- 
lows :  A  principal  chief,  an  assistant  principal 
chief,  and  eight  members  of  the  Osage  Tribal 
Council  shall  be  elected,  to  succeed  the  of- 
ficers elected  In  the  year  1974  at  a  general 
election  to  be  held  in  the  town  of  Pawhuska, 
Oklahoma,  on  the  first  Monday  In  June  1982, 
and  on  the  first  Monday  in  June  of  each 
fourth  year  thereafter.  In  a  manner  to  be 
prescribed  by  the  Secretary  of  the  Interior. 
and  said  officers  shall  be  elected  for  a  period 
of  four  years  commencing  on  the  first  day  of 
July  following  the  election.  In  case  of  a 
vacancy  in  the  office  of  principal  chief  or 
other  officers  by  death,  resignation  or  other- 
wise, the  vacancy  shall  be  filled  In  a  manner 
to  be  prescribed  by  the  Osage  Tribal  Councu. 
In  the  event  of  a  common  disaster  and  a 
quorum  of  five  of  the  Osage  Tribal  Council 
does  not  survive,  the  Secretary  shall  appoint 
a  principal  chief  and/or  the  number  of 
councilmen  necessary  to  complete  a  total  of 
eight,  to  serve  the  next  quadrennial  election 
The  Secretary  Is  hereby  authorized  to  remove 
from  the  council  any  member  or  members  for 
good  cause,  to  be  by  him  determined,  after 
the  party  involved  has  had  due  notice  and 
opportunity  to  appear  and  defend  himself. 
The  tribal  government  so  constituted  shall 
continue  in  full  force  and  effect  until  Janu- 
ary I,  1984.  and  thereafter  until  otherwise 
provided  by  Act  of  Congress.". 

Sec.  2.  (a)  The  first  paragraph  of  section  3 
of  the  Act  of  June  24.  1938  (52  Stat.  1034. 
1035),  as  amended,  extending  the  mineral 
estate  reserved  to  the  Osage  Tribe  by  the  Act 
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of  June  ae,  1906  (34  Stat.  639),  Is  further 
amended  by  striking  the  phrase  "until  the 
eighth  day  of  April  1983,  and  thereafter  until 
otherwise  provided  by  Act  of  Congress"  and 
substituting,  In  lieu  thereof,  the  phrase  "In 
perpetuity". 

(b)  The  second  paragraph  of  section  3  of 
the  Act  of  June  24,  1938  (52  Stat.  1034,  1035), 
as  amended,  is  amended  by  striking  the 
phrase  "unless  otherwise  provided  by  Act  of 
Congress"  and  Inserting,  In  lieu  thereof,  the 
phrase  "and  thereafter  until  otherwise  pro- 
vided by  Congress" 

(c)  The  fourth  paragraph  of  section  3  cf 
the  Act  of  June  24,  1938  (52  Stat.  1034,  1036) 
Is  amended  by  striking  the  phrase  "Janu- 
ary 1.  1984"  and  Inserting,  In  lieu  thereof, 
the  phrase  "January  1.  1984  and  thereafter 
until  otherwise  provided  by  Congress". 

Sec.  3.  (a)  The  Act  of  February  5,  1948  (62 
Stat.  18)  Is  hereby  repealed. 

(b)  Any  Osage  Indian  having  received  a 
certificate  of  competency  under  paragraph  7 
of  section  2  of  the  Act  of  June  28,  1906  (34 
Stat.  539,  642);  section  3  of  the  Act  of 
March  2,  1929  (46  Stat.  1478,  1480);  or  the 
Act  of  February  5,  1948  (62  Stat.  18),  may 
make  application  to  the  Secretary  of  the 
Interior  to  revoke  such  certificate  and  the 
Secretary  shall  revoke  such  certificate:  Pro- 
vided, That  revocation  of  any  certificate  shall 
not  affect  the  legality  of  any  transactions 
heretofore  made  by  reason  of  the  Issuance  of 
any  such  certificate.  Restrictions  against 
alienation  of  lands  heretofore  removed  are 
not  relmposed. 

(c)  Sections  3  and  4  of  the  Act  of  Febru- 
ary 27,  1925  (43  Stat.  1008,  1010-1011);  and 
section  4  of  the  Act  of  March  2,  1929  (45  Stat. 
1478,  1480);  and  sections  1  and  3  of  the  Act 
of  June  24,  1938  (52  Stat.  1034)  are  hereby 
amended  by  striking,  wherever  they  occur, 
the  phrases  "of  one-half  or  more  Indian 
blood",  "of  more  than  one  half-Indian  blood", 
"of  one-half  or  more  Osage  Indian  blood". 
and  "or  who  Is  one-half  or  more  Osage  In- 
dian blood". 

Sec.  4.  In  order  to  conserve  natural  re- 
sources and  provide  for  the  greatest  ultimate 
recovery  of  oil  and  gas  underlying  the  Osage 
mineral  eetate,  the  Secretary  of  the  Interior 
is  authorized  to  establish  rules  and  regula- 
tions under  which  oil  and  gas  leases  produc- 
ing from  a  common  source  of  supply  may  be 
unitized. 

Sec.  5.  (a)  Section  8  of  the  Act  of  April  18, 
1912  (37  Stat.  86,  88).  Is  hereby  amended  to 
read  as  follows:  "Any  person  of  Osage  Indian 
blood,  eighteen  years  of  age  or  older,  may  dis- 
pose of  his  Oeage  headrlght  or  mineral  In- 
terest and  the  remainder  of  his  estate  (real, 
person,  and  mixed.  Including  trust  funds) 
from  which  restrictions  against  alienation 
have  not  been  removed  by  will  executed  in 
accordance  with  the  laws  of  the  State  of 
Oklahoma:  Provided,  That  the  will  of  any 
Osage  Indian  shall  not  be  admitted  to  pro- 
bate or  have  any  validity  unless  approved 
after  the  death  of  the  testator  by  the 
Secretary  of  the  Interior.  The  Secretary 
shall  conduct  a  hearing  as  to  the  valid- 
ity of  such  will  at  the  Osage  Indian  Agency 
In  Pawhuska,  Oklahoma.  Notice  of  such  hear- 
ing shall  be  given  by  publication  at  least  ten 
days  before  the  hearing  in  a  newspaper  of 
general  circulation  in  Osage  County.  Okla- 
homa, and  by  mailing  notice  of  such  hearing 
to  the  last  known  address  of  all  known  heirs, 
legatees,  and  devisees.  The  cost  of  publica- 
tion shall  be  borne  by  the  estate.  The  rules 
of  evidence  of  the  State  of  Oklahoma  shall 
govern  the  admissibility  of  evidence  at  such 
hearing.  All  evidence  relative  to  the  validity 
of  the  will  of  an  Osage  Indian  shall  be  sub- 
mitted to  the  SecreUry  within  one  hundred 
and  twenty  days  after  the  date  of  the  petl- 
tlon  for  approval  of  such  will  is  filed  with  the 
Secretary,  unless  for  good  cause  shown  the 
Secretary  extends  the  time:  Provided.  That 


such  time  shall  not  be  extended  beyond  six 
months  from  the  date  of  the  first  hearing, 
or  purposes  of  determining  the  validity  of 
any  will,  the  Secretary  \s  hereby  granted  the 
same   subpena   power   as   is   vested   in    the 
courts.  All  costs  of  obtaining  witnesses  and 
evidence  before  tJie  Secretary  shall  be  borne 
by   the   party   producing  such   witnesses  cr 
evidence,  subject  to  such  costs  being  taxed 
to  the  estate  in  the  event  that  the  District 
Court  of  the  State  of  Oklahoma  having  Juris- 
diction should  determine  such  costs  bene- 
ficial to  the  whole  estate.  Notwithstanding 
any  appeal  from  the  decision  of  the  Secre- 
tary, approval  of  such  will  by  the  Secretary 
shall  entitle   It  to   be   admitted  to  probate 
without  further  evidence  as  to  its  validity  or, 
upon  disapproval  thereof,  the  heirs  may  Im- 
mediately petition  for  letters  of  administra- 
tion In  the  district  court.  No  appeal  from  the 
order  of  the  Secretary  approving  or  disap- 
proving any  will  shall  stay  the  issuance  of 
letters   testamentary   or   of   administration: 
Provided,  That  such  letters  shall  not  confer 
power  to  sell  any  restricted  assets  by  virtue 
of  any  provision  In  such  will,  pay  or  satisfy 
legacies,  or  distribute  property  of  the  dece- 
dent to  the  heirs  or  beneficiaries  until  the 
final   determination  of   the  appeal,   but   all 
other    action    taken    by    the    district    court 
pending  said  appeal  shall  be  valid  and  bind- 
ing. No  court  except  a  Federal  court  shall 
have  Jurisdiction  to  hear  a  contest  of  a  pro- 
bate of  a  will  that  has  been  approved  by  the 
Secretary.    Such    appeals    shall    be    on    the 
record   made   before   the   Secretary   and   his 
decisions  shall  be  binding  and  shall  not  be 
reversed  unless  the  same  is  against  the  clear 
weight  of  the  evidence  or  erroneous  in  law.", 
(b)   Section  3  of  the  Act  of  April  19,  1912 
(37  Stat.  86).  is  hereby  amended  to  read  as 
follows:  "That  the  property  of  deceased  and 
of   orphan    minor,   insane,   or   other   incom- 
petent   Osage    Indians,    such    Incompetency 
being  determined  by  the  laws  of  the  State  of 
Oklahoma   which    are    hereby   extended    for 
such  purpose  of  all  Osage  Indians,  shall.  In 
probate  matters,  be  subject  to  the  District 
Court   of  Oklahoma  having  Jurisdiction.   A 
copy  of  all  papers  filed  In  the  district  court 
shall    be   served   on    the   Superintendent   of 
the  Osage  Agency  at  the  time  of  filing,  and 
said  Superintendent  is  authorized,  whenever 
the  protection  of  the  interest  of  the  Osage 
Indian   requires,   to   appear   in   the   district 
court.    The    Superintendent    of    the    oinfee 
Agency  or  the  Secretary  of  the  Interior,  when- 
ever he  deems  the  same  necessary,  may  in- 
vestigate the  conduct  of  executors,  adminis- 
trators, guardians,  or  other  persons  having 
charge  of  the  estate  of  any  minor,  incompe- 
tent, or  deceased  Osage  Indian.  Whenever  he 
shall  be  of  the  opinion  that  the  estate  Is  in 
any  manner  being  dissipated,  wasted,  or  per- 
mitted to  deteriorate  in  value  by  reason  of 
the  negligence,  carelessness,  or  incompetency 
of  the  executor,  administrator,  guardian,  or 
other   person    in    charge   of   the   estate,   the 
Superintendent  of  the  Osage  Agency  or  the 
Secretary  Is  authorized,  and  it  shall  be  his 
duty,  to  report  said  matter  to  the  district 
court,  take  the  necessary  steps  to  have  such 
case   fully   Investigated,   and   prosecute  any 
remedy,    either    civil    or    criminal,    as    the 
exigencies  of  the  case  may  require.  The  costs 
and  expense  of  any  civil  proceedings  shall 
be  a  charge  upon  the  estate  of  the  Osage 
Indian  or  upon  the  executor,  administrator, 
guardian,  or  other  person  in  charge  of  the 
estate  of  the  Osage  Indian  and  his  surety. 
as  the  district  court  shall  determine.  Every 
bond  of  the  executor,  administrator,  guard- 
ian, or  other  person  in  charge  of  the  estate 
of  any  Osage  Indian  shall  be  subject  to  the 
provisions  of  this  section  and  shall  contain 
therein  a  reference  hereto:   Provided,  That 
no  guardian  shall  be  appointed  for  a  minor 
whose  parents  are  living  unless  the  estate  of 
said  minor  Is  being  wasted  or  misused  by 
such    parents:    Provided   further.   That    no 


land  shall  be  sold  or  alienated  under  the 
provisions  of  this  section  without  approval 
of  the  Secretary.". 

(c)  Section  7  of  the  Act  of  February  27, 
1925  (43  Stat.  1008,  1011),  as  amended.  Is 
hereby  further  amended  to  read  as  follows: 
"Hereafter  none  but  heirs  of  Indian  blood 
and  children  legally  adopted  by  a  court  of 
competent  Jurisdiction  and  parents,  Indian 
or  non-Indian,  shall  Inherit  from  Osage  In- 
dians any  right,  title,  or  Interest  to  any 
restricted  land,  moneys,  or  Osage  headrlght 
or  mineral  interest.". 

(d)  Notwithstanding  the  provisions  of  sub- 
sections (a),  (b),  and  (c)  of  this  section, 
disposition  of  any  Osage  headrlght  or  min- 
eral interest  shall  bo  subject  to  the  provi- 
sions of  section  7  of  this  Act. 

Sec.  6.  (a)  With  the  approval  of  the  Sec- 
retary of  the  Interior,  any  person  of  Osage 
Indian  blood,  eighteen  years  of  age  or  older, 
may  establish  an  inter  vivos  trust  covering 
his  headrlght  or  mineral  interest  except  as 
provided  in  section  8  hereof;  surplus  funds; 
invested  surplus  funds;  segregated  trust 
fun^s;  and  allotted  or  inherited  land,  nam- 
ing the  Secretary  of  the  Interior  as  trustee. 
An  Osage  Indian  having  a  certificate  of  com- 
petency may  designate  a  banking  or  trust 
institution  as  trustee.  Said  trust  shall  be 
revocable  and  shall  make  provision  for  the 
payment  cf  funeral  expenses,  expenses  of 
last  Illness,  debts,  and  an  allowance  to  mem- 
bers cf  the  family  dependent  on  the  settlor. 

(b)  Property  placed  in  trust  as  provided 
by  this  section  shall  be  subject  to  the  same 
restricticns  against  alienation  that  presently 
apply  to  lands  and  property  of  members  of 
the  Osage  Tribe,  and  the  execution  of  such 
instrument  shall  not  in  any  way  affect  the 
tax-exempt  status  of  said  property. 

Sec.  7.  After  passage  of  this  Act,  a  person 
not  of  Osage  Indian  blood,  except  a  child 
legally  adopted  by  an  Osage  Indian  in  any 
court  cf  competent  Jurisdiction  and  the 
lineal  descendants  of  such  adopted  child, 
subject  to  the  stipulation  that  such  adopted 
child  or  his  lineal  descendants  cannot  alien- 
ate his  Osage  headrlght  or  mineral  interest 
and  the  devoluticn  thereof  is  limited  to  In- 
testacy, will,  cr  Inter  vivos  trust  the  same 
as  if  he  wera  Osage  Indian  blood,  is  pro- 
hibited from  receiving  more  than  a  life  in 
an  Osage  headrlght  Interest  owned  by  an 
Csage  ludlan,  such  adopted  child  or  his  lineal 
descendants,  whether  such  Interest  is  re- 
ceived by  will,  inter  vivos  trust,  or  Okla- 
homa law  of  Intestate  succession.  Upon  the 
death  of  such  recipient,  the  Osage  heidright 
or  mineral  Interest  shall  vest  in  the  re- 
maindermen thereof  who  are  of  Osage  In- 
dian blood,  adopted  children,  and/or  lineal 
descendants  of  such  adopted  children  des- 
ignated by  the  will  or  inter  vivos  trust  of 
t^e  deceased  Osage  Indian,  his  adopted  child, 
or  the  lineal  descendants  of  such  adopted 
ohild.  If  such  instrument  dees  not  designate 
remaindermen  thereof  who  are  of  Osage  In- 
dian blood,  adopted  children,  and/or  lineal 
descendants  of  such  adopted  children,  or 
if  the  deceased  died  Intestate,  the  Osage 
headrlght  or  mineral  1-terest  shall  vest  in 
his  heirs  pursuant  to  the  Oklahoma  law  of 
1  testate  succession,  subject  to  the  above 
limltaticns.  On  the  death  of  the  non-Osage 
beneficiary  cr  heir,  except  In  the  case  of 
adopted  children  or  lineal  descendants  of 
such  adopted  children  or  lineal  descendants 
of  such  adopted  children,  such  Osage  head- 
right  or  mineral  Interest  shall  vest  In  the 
Osage  Tribe  and  the  tribe  shall  pay  the  estate 
of  the  non-Osage  beoeficiary  or  heir  the 
market  value  of  such  Osage  headrlght  or 
mineral  Interest.  Payments  under  this  sec- 
tion shall  be  made  from  Osage  tribal  min- 
eral funds  authorized  to  be  expended  by  sec- 
tion 8(b)  hereof. 

Sec  8.  (a)  Any  Individual  right  to  share 
in  the  Osage  mineral  estate  (commonly  re- 
ferred to  as  "headrlght")  owned  by  a  person 
not  of  rndlan   blood  may  not.   without  the 
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approval  of  the  Secretary  of  the  Interior,  be 
sold,  assigned,  or  transferred.  Sale  of  any 
such  Interest  shall  be  subject  to  the  right 
of  the  Osage  Tribe  to  purchase  it  within 
forty-five  days  at  the  highest  legitimate 
price  offered  the  owner  thereof. 

( b )  Prior  to  the  time  and  tribal  mineral 
income  Is  segregated  for  distribution  to  in- 
dividual headrlght  owners,  the  Secretary  of 
the  ."nterior,  at  the  request  of  the  Osage 
Tribal  Council,  may  direct  the  use  of  any 
such  income  for  the  purchase  of  Osage  head- 
right  interests  offered  for  sale  to  the  Osage 
Tribs  pursuant  to  this  section  or  vested  In 
the  Osage  Tribe  pursuant  to  section  7  of  this 
Act. 

Sec.  9.  Under  such  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe,  the 
heirs  and  legatees  of  any  deceased  owner  ol 
an  Osage  headrlght  or  mineral  interest,  re:;! 
estate  en  which  restrictions  against  aliena- 
tion have  not  been  removed,  and  funds  on 
deposit  at  the  Osage  Agency  may  be  deter- 
mined by  the  Secretary  if  such  aggregate  in- 
terests do  not  exceed  $10,000:  Provided.  That 
no  court  of  competent  Jurisdiction  has  un- 
dertaken the  probate  of  the  deceased's  estate 
and  a  request  for  such  administrative  deter- 
mination has  been  made  to  the  Secretary  by 
one  or  more  cf  the  heirs  or  legatees. 

Sec  10.  An  Osage  Indian  or  his  estate  is 
e:;empt  from  the  pay.xent  or  all  estate,  in- 
heritance, and  Income  taxes  on  any  Ceage 
headright  or  mineral  interest  and  the  income 
derived  therefrom. 

MOTION     OFFERED     DV     MR.     RO.^CALIO 

Mr.  RONCALIO.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Ron  alio  move  to  strike  a'.l  aftor  the 
enacting  clause  of  S.  nsi  and  insert  in  lieu 
thereof  the  text  of  H.R.  11894.  as  passed  by 
the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  certain  laws  relating  to 
the  Osage  Tribe  of  Oklahoma,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  11894)  was 
laid  on  the  table. 


PUEBLO  INDIANS  OF  SANTA  ANA 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3924)  to  declare  that  the  United 
States  holds  in  trust  for  the  Pueblo  of 
Santa  Ana  certain  public  domain  lands, 
as  amended. 

The  Clerk  read  as  follows : 
H.R.  3924 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States'  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  Interest  of  the  United  States 
in  the  following  lands  situated  within  San- 
doval County  In  the  State  of  New  Mexico 
are  hereby  declared  to  be  held  by  the  United 
States  In  trust  for  the  benefit  and  use  of  the 
Pueblo  of  Santa  Ana : 

New  Mexico  Principal  Meridian 
Township  13  North,  Range  3  East 

Section  1 : 

Lots  1,8,  9,  10, 

South  half  north  half. 

South  half. 

Section  3 : 

Lots  9.  10.  11,  12, 

South  half  north  half. 


South  half. 

Section  4 : 

Lots  9,  10,  11.  12, 

South  half  north  half. 

South  half. 

Section  5:  All  of  that  portion  lying  east 
of  the  west  boundary  of  the  right-of-way  of 
New  Mexico  Highway  44, 

Section  9: 

East  half  west  half, 

East  half. 

Section  10:  All, 

Section  1 1 :  All, 

Section  12:  All, 

Section  13:  All, 

Section  14:  All, 

Section  15:  North  half  northwest  quarter, 
southeast  quarter  northwest  quarter,  north- 
east quarter  southwest  quarter  northwest 
quarter,  north  half  northwest  quarter  south- 
west quarter  northwest  quarter,  southeast 
quarter  northwest  quarter  southwest  quarter 
northwest  quarter,  north  half  northwest 
quarter  southeast  quarter  southwest  quarter 
northwest  quarter,  northeast  quarter  south- 
east quarter  southwest  quarter  northwest 
quarter,  northeast  quarter,  north  half  north- 
east quarter  northwest  quarter  northeast 
quarter  southwest  quarter,  north  half  north- 
east quarter  northeast  quarter  southwest 
quarter,  north  half  southwest  quarter  north- 
east quarter  northeast  quarter  southwest 
quarter,  southeast  quarter  northeast  quarter 
northeast  quarter  southwest  quarter,  north- 
east quarter  southeast  quarter,  north  half 
northwest  quarter  southeast  quarter,  south- 
eait  quarter  northwest  quarter  southeast 
quarter,  northeast  quarter  southwest  quarter 
northwest  quarter  southeast  quarter,  north 
half  northwest  quarter  southwest  quarter 
northwest  quarter  southeast  quarter,  north 
half  southeast  quarter  southwest  quarter 
northwest  quarter  southeast  quarter,  north- 
east quarter  northeast  quarter  southwest 
quarter  southeast  quarter,  northeast  quarter 
southeast  quarter  southeast  quarter,  north 
half  northwest  quarter  southeast  quarter 
southeast  quarter,  southeast  quarter  north- 
west quarter  southeast  quarter  southeast 
quarter,  north  half  southwest  quarter  north- 
west quarter  southeast  quarter  southeast 
quarter,  north  half  northeast  quarter  south- 
west quarter  southeast  quarter  southeast 
quarter,  north  half  southeast  quarter  south- 
east quarter  southeast  quarter,  north  half 
southeast  quarter  southeast  quarter  south- 
east quarter  southeast  quarter;  excluding 
existing  rights-of-way. 

Section  23:  Northeast  quarter  northwest 
quarter  northwest  quarter,  northeast  quarter 
northwest  quarter  northwest  quarter  north- 
west quarter,  north  half  northwest  quarter 
northwest  quarter  northwest  quarter  north- 
west quarter,  north  half  northeast  quarter 
southeast  quarter  northwest  quarter  north- 
west quarter,  north  half  northeast  quarter 
northwest  quarter,  southeast  quarter  north- 
east quarter  northwest  quarter,  north  half 
southwest  quarter  northeast  quarter  north- 
west quarter,  southeast  quarter  southwest 
quarter  northeast  quarter  northwest  quarter, 
northeast  quarter  northeast  quarter  south- 
east quarter  northwest  quarter,  north  half 
northwest  quarter  northeast  quarter  south- 
east quarter  northwest  quarter,  north  half 
northeast  quarter,  southeast  quarter  north- 
east quarter,  north  half  southwest  quarter 
northeast  quarter,  north  half  southeast 
quarter  southwest  quarter  northeast  quarter, 
southeast  quarter  southeast  quarter  south- 
west quarter  northeast  quarter,  north  half 
southwest  quarter  southeast  quarter  south- 
west quarter  northeast  quarter,  north  half 
northeast  quarter  southwest  quarter  south- 
west quarter  northeast  quarter,  northeast 
quarter  northeast  quarter  southeast  quarter, 
northeast  quarter  northwest  quarter,  north- 
east quarter  southeast  quarter,  north  half 
northwest  quarter  northwest  quarter  north- 
east quarter  southeast  quarter,   north  half 


southeast  quarter  northwest  quarter  north- 
east quarter  southeast  quarter,  north  half 
northeast  quarter  southeast  quarter  north- 
east quarter  southeast  quarter;  excluding 
Rec.  PP  CL  10/10,  62  and  existing  rights-of- 
way. 

Section  24:  North  half,  southeast  quarter, 
northeast  quarter  southwest  quarter,  north 
half  northwest  quarter  southwest  quarter, 
southeast  quarter  northwest  quarter  south- 
west quarter,  north  half  southwest  quarter 
northwest  quarter  southwest  quarter,  south- 
east quarter  southwest  quarter  northwest 
quarter  southwest  quarter,  north  half  south- 
west quarter  southwest  quarter  northwest 
quarter  southwest  quarter,  north  half  north- 
east quarter  southwest  quarter  southwest 
quarter,  north  half  southeast  quarter  north- 
east quarter  southwest  quarter  southwest 
quarter,  north  half  southeast  quarter  south- 
west quarter,  southeast  quarter  southeast 
quarter  southwest  quarter,  northeast  quarter 
southwest  quarter  southeast  quarter  south- 
west quarter:  excluding  existing  rights-of- 
way. 

Section  25:  North  half  northeast  quarter 
northeast  quarter  northeast  quarter  north-' 
west  quarter,  northeast  quarter  northeast 
quarter,  northeast  quarter  northwest  quarter 
northeast  quarter,  north  half  northwest 
quarter  northwest  quarter  northeast  quarter, 
northeast  quarter  northwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
southwest  quarter  northwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
northeast  quarter  southwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
southeast  quarter  northwest  quarter  north- 
east quarter,  southeast  quarter  southeast 
quarter  northwest  quarter  northeast 
quarter. 

Township  13  North,  Range  4  East 

Section  3 : 
Lots  4,  5,  6, 

West  half  northeast  quarter. 

Northwest  quarter. 

Section  4:  All;  including  bed  of  Jemez 
River, 

Section  5: 

Lots  1.  2.3,4,  5 

Northwest  quarter  northwest  quarter. 

South   half  northwest  quarter. 

South  half. 

and  bed  of  Jemez  River, 

Section  6: 
Lots  1.  2.3.  4. 

East  half  west  half. 

East  half. 

and  bed  of  Jemez  River. 

Section?:  All. 

Section  8: 
Lots  3.  4.  5. 
North  half. 
Southwest  quarter. 
Northwest  quarter  southeast  quarter. 

Section  9: 

Lots  5.  6.  7.  8  and  bed  of  Jemez  River 

lying  north  of  the 

North  boundary  of  the  Angostura  Qrant, 

Section  17: 

lot'.  10.  11.  12.  13. 

Norfiwest  quarter. 

Section  18: 

lots  2.  3. 

East  half  northwest  quarter. 

Northeast  Quarter. 

Township  14  North.  Range  3  East 

Section  6 :  Bed  of  the  Jemez  River. 

TownshlD  14  North.  Range  4  East 

Section  17:  All. 

Section  IB:  East  half  east  half. 

Section  19:  East  half  east  half. 

Section  20:  All. 

Section  21:  West  half , 

Section  27;  Southwest  quarter  southwest 
quarter. 

Section  28: 

Northwest  quarter. 

South  half. 

Section  29:  All, 
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Section  30:  East  half  east  half. 
Section  31 : 

East  half  northeast  quarter. 
Southwest  quarter  northeast  quarter. 
Northwest  quarter  northwest  quarter, 
South  half  northwest  quarter, 
South  half, 

and  bed  of  Jemez  River, 
Section  33:  All, 
Section  34: 

South  half  northeast  quarter. 
Northwest  quarter. 
South  half. 
Section  35: 
Lot  0, 

West  half  southwest  quarter,  containing 
16,249.98  acres  more  or  less. 

(b)(1)   The  lands  described  In  paragraph 
(2)  of  this  subsection  consisting  of  approxi- 
mately 2240.14  acres  shall  continue   to  be 
subject  to  Public  Land  Order  873,  entitled 
"An   Order  Withdrawing   Public  Lands  for 
Dse  of  the  Department  of  the  Army  in  Con- 
nection with  the  Jemez  Canyon  Dam  and 
Reservoir  Project",  issued  by  the  Secretary  of 
the  Interior  on  November  14,  1952,  until  such 
lands,  or  any  portion  thereof,  are  determined 
by  the  Secretary  of  the  Army  to  be  no  longer 
needed  for  the  purpose  for  which  the  lands 
were  reserved  under  such  order.  The  Secre- 
tary of  the  Army  shall  publish  notice  of  any 
such  determination  in  the  Federal  Register. 
(2)  The  lands  described  In  subsection  (a) 
of  this  section  which  are  subject  to  Public 
Land  Order  873  are  the  following  lands: 
New  Mexico  Principal  Meridian 
Township  13  North,  Range  3  East 
Section  1: 
Lots  1,8,9, 10. 

South  half  northeast  quarter. 
Southeast  quarter  northwest  quarter. 
Northeast  quarter  southwest  quarter,' 
Section  5 : 
Lots  1,  2,  3.  4, 

Northwest  quarter  northwest  quarter. 
South  half  northwest  quarter. 
Southwest  quarter. 
West  half  southeast  quarter. 
Lot  6,  that  part  lying  north  of  the  east-west 
quarter  section  line. 
Section  6: 
Lots  1,  2,3, 
Northeast  quarter, 
East  half  northwest  quarter, 
Northeast  quarter  southwest  quarter, 
North  half  southeast  quarter. 
Southeast  quarter  southeast  quarter. 
Section  8: 
Lots  3,  4,  5, 

West  half  northeast  quarter. 
Northwest  quarter, 
North  half  southwest  quarter. 
Northwest  quarter  southeast  quarter 
Section  17: 
Lots  10  and  11, 

Lot  12,  that  part  lying  east  of  the  north- 
south  quarter  section  line, 

Township  14  North,  Range  4  East 
Section  31: 

Southwest  quarter  northeast  quarter. 
Northwest  quarter  northwest  quarter. 
South  half  northwest  quarter. 
South  half. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
publish  In  the  Federal  Register  the  bound- 
aries and  descriptions  of  the  landsTIeclared 
to  be  held  in  trust  by  this  Act. 

Sec.  3.  All  of  the  right,  title,  and  interest 
of  the  United  States  In  all  minerals,  includ- 
ing gas  and  oil,  underlying  the  lands  hereby 
declared  to  be  held  In  trust  for  the  Pueblo  of 
Santa  Ana,  are  hereby  declared  to  be  held  by 
the  United  States  In  trust  for  the  benefit  and 
use  of  the  Pueblo  of  Santa  Ana. 

SEC.  4.  (a)  Nothing  m  thU  Act  shall  de- 
prive any  person  of  any  valid  existing  right 
of  use,  possession,  contract  right.  Interest,  or 
title  which  that  person  may  have  In  any  of 


the  trust  lands  within  the  purview  of  this 
Act,  or  of  any  eiclsting  right  of  access  to 
public  domain  lands  over  and  across  such 
trust  lands,  as  determined  by  the  Secretary 
of  the  Interior.  All  existing  mineral  leases 
Involving  lands  declared  to  be  held  In  trust 
by  this  Act,  Including  oil  and  gas  leases, 
which  may  have  been  issued  or  approved 
pursuant  to  Federal  law,  prior  to  enactment 
of  this  Act,  shall  remain  in  force  and  effect 
In  accordance  with  the  provisions  thereof. 
Notwithstanding  any  other  provisions  of  law, 
all  applications  for  mineral  leases  involving 
such  lands,  including  oil  and  gas  leases 
pending  on  the  date  of  enactment  of  this 
Act  shall  be  rejected  and  the  advance  rental 
payments  returned  to  the  applicants. 

(b)  Those  persons  holding  grazing  permits 
from  the  United  States  Bureau  of  Land  Man- 
agement in  the  grazing  unit  known  as  the 
Bernalillo  Community  Allotment  (Number 
551),  Sandoval  County,  New  Mexico  as  of 
the  date  of  enactment  of  this  Act  are  hereby 
granted  the  right  to  continue  those  grazing 
rights,  subject  to  all  otherwise  applicable 
terms,  conditions,  rules,  and  regulations  of 
the  Bureau  of  Land  Management  governing 
such  grazing  rights,  for  a  period  of  not  to 
exceed  ten  years.  Buch  grazing  rights  shall 
be  administered  by  the  Bureau  of  Land  Man- 
agement in  accordance  with  applicable  rules 
and  regulations  governing  such  rights  on 
the  Federal  public  domain,  and  may  be  can- 
celed by  the  Buraau  of  Land  Management 
in  accordance  with  its  regulations  for  failure 
to  meet  the  terras  and  conditions  of  the 
existing  permits,  or  failure  to  abide  by  ap- 
plicable rules  and  regulations.  Grazing  fees 
shall  be  payable  by  the  permittees  to  the 
Bureau  of  Land  Management  at  prevailing 
rates,  which  fees  ihall  be  remitted  by  said 
Bureau  to  the  Putblo  of  Santa  Ana  within 
30  days  of  receipt.  Such  grazing  rights  shall 
be  nontransferable,  except  that  they  may  be 
relinquished  at  any  time  to  the  Pueblo  of 
Santa  Ana.  In  the  event  of  cancellation  or 
relinquishment  of  laid  grazing  rights  as  pro- 
vided above,  such  rights  shall  not  be  renewed 
nor  shall  any  new  permits  be  Issued-  Pro- 
vided, however.  That  no  grazing  fees  shall  be 
payable  by  the  said  existing  permittees  for 
the  first  five  years  following  enactment  of 
this  Act. 

(c)  Subject  to  subsections  (S)  and  (b)  of 
this  section,  any  property  held  in  trust  under 
this  Act  for  the  Pueblo  of  Santa  Ana  shall 
be  administered  in  accordance  with  the  laws 
and  regulations  applicable  to  other  property 
held  in  trust  by  the  United  States  for  the 
-ndlan  tribe  of  such  pueblo. 

Sec.  5.  (a)  Any  and  all  grcss  receipts  de- 
rived from,  or  which  relate  to,  the  property 
declared  to  be  held  Jn  trust  by  this  Act  which 
were  received  by  the  United  States  subse- 
quent to  the  acquisition  bv  the  United  States 
of  such  property  and  prior  to  the  date  of  the 
enactment  of  this  Act  (including  State  school 
linds  referred  to  in  secticn  7) .  from  whatever 
source  and  for  whatever  purpose,  shall,  as 
of  the  date  of  enactment  of  this  Act  be  de- 
posited to  the  credit  of  the  Pueblo  of  Santa 
Ana  and  may  be  expended  by  such  tribe  for 
such  beneficial  programs  as  the  tribal  gov- 
e.nlng  bo^y  may  determine. 

(b)  All  gross  receipts  (including,  but  not 
limited  to,  bcnusas.  rents,  end  royalties) 
hereafter  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  referred  to  in 
section  4(a)  of  this  Act.  shall  be  administered 
in  accordance  with  the  laws  ani  regulations 
applicable  to  receipts  from  property  held  in 
trust  by  the  United  States  for  Indian  tribes. 

Sec.  6.  All  property  declared  to  be  held  In 
trust  for  the  benefit  and  use  of  the  Pueblo 
of  Santa  Ana  pursuant  to  this  Act,  and  all 
the  receipts  therefrom  referred  to  In  section 
5  cf  this  Act,  shall  be  exempt  from  Federal 
State,  and  local  taxation  so  long  as  such 
property  is  held  in  trust  by  the  United  States. 


ctober  3,  1978 


Any  distribution  of  such  receipts  to  tribal 
members  shall  neither  be  considered  as  in- 
come or  resources  cf  such  members  for  pur- 
poses cf  any  such  taxation  nor  as  Income  or 
resources  cr  otherwise  utilized  as  the  basis 
for  denying  or  reducing  the  financial  assist- 
ance or  other  benefits  to  which  such  member 
or  his  household  woulfl  otherwise  be  entitled 
to  unier  the  Social  Security  Act  or  any  other 
Federal  or  federally  aaslsted  program. 

Sec.  7.  (a)  For  the  purpose  of  improving 
the  land  tenure  pattern  and  consolidating 
Santa  Ana  Pueblo  lands,  the  Secretary  of  the 
Interior  is  authorized  and  directed  to  acquire. 
by  purchase  cr  exchange,  under  such  regula- 
tions as  he  may  prescribe,  all  State  school 
lands  in  township  13  north,  range  3  east,  sec- 
tions 2  and  16;  township  14  north,  range  3 
east,  section  36;  and  township  14  north,  range 
4  east,  secticn  32,  State  of  New  Mexico,  con- 
taining 2004.05  acres,  more  or  less;  and  in- 
terests therein.  Including  Improvements, 
mineral  rights,  and  water  rights.  In  exercising 
his  authority  to  acquire  such  lands  by  ex 
change,  the  Secretary  Ie  authorized  to  utilize 
unappropriated  public  lands  in  the  State  cf 
New  Mexico.  The  properties  so  exchanged 
shall  be  of  approximately  equal  value,  and 
the  Secretary  may  accept  cash  from  or  pay 
cash  to  the  State  of  New  Mexico  In  such  an 
exchange  in  order  to  equalize  the  values  of 
the  properties  exchanged. 

(b)  The  Secretary  may  execute  any  title 
documents  necessary  fc  effect  the  exchanges 
authorized  by  this  secticn. 

(c)  Title  to  all  lands  acquired  under  the 
provisions  of  this  section  shall  be  taken  in 
the  name  of  the  United  States  in  trust  for 
Santa  Ana  Pueblo. 

Sec  8.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  during  the  3  years  follow- 
ing enactment  of  this  Act.  the  Secretary  may, 
after  giving  the  tribe  30  days  written  notice 
and  after  consulting  with  the  tribe,  enter  on 
the  lands  described  in  the  first  section  of  this 
Act  to  identify,  investigate,  examine,  and  re- 
move any  paleontological  resources  from 
such  lands:  Provided,  That  no  explorations. 
^rveys.  or  excavations  shall  be  authorized 
within  a  200-yard  ratHus  of  the  following 
shrines  or  religious  sites: 

(1)  Santiyaku  'Ke  Kura  (Santiago's  Cor- 
ral); 

(2)  Santiyaku  Ka'  me  (Santiago's  Home); 

(3)  Santiyaku  'Kaisru   (Santiago's  Field); 

(4)  -Tsitsl  Sruwii  (Water  Snake  Head); 

(5)  Tuyuuna  (Snake  Head  Shrine-Canjllon 

Hill): 

(6)  Shayeka     Kauwatsesruma      (Hunter 

Shrine) ; 

(7)  'Kuyan  'Kapesru  (Old  Lady  Sits 
Shrine); 

(8)  Huchaniltse  (White  House  Shrine) ; 

(9)  Dyadyn  Tslnautaai  (Bobcat  Point) ; 

(10)  'Kasrerl  'Kumiyelsruma  (Clown 
Point); 

(11)  Chaplyu   'Ka   'Kuyanisru    (Chaplyu's 

Trail); 

(12)  Shawlti  'tsuyu  (Parrot  Point); 

(13)  Hane  'Kal  (Sacred  Clown  Society 
Shrine); 

(14)  Yusrkuma  ( Corn  Cob  Shrine) ; 

Such  resources  so  remoived  are  the  property 
of  the  United  States  and  shall  be  adminis- 
tered under  laws  applicable  to  federally 
owned  resources.  Paleontological  resources  on 
such  lands  that  are  not  removed  from  the 
lands  pursuant  to  this  section  shall  be  man- 
aged in  a  manner  that  will  permit  the  great- 
est possible  public  benefits,  use,  and  study  of 
the  resources,  consistent  with  tribal  law  and 
practices. 

(b)  Any  lands  excavated  pursuant  to  this 
section  shall  be  reclaimed  and  restored  to 
their  original  condition  by  the  Secretary,  as 
nearly  as  he  determines  may  be  practicable. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 
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Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Ths  gen- 
tleman from  Wyoming  (Mr.  Ronc.^lio' 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Colorado  ( Mr.  John- 
son)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wyoming   (Mr.  Roncaliq). 

Mr.  RONCALIO.  Mr..  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL    LEAVE 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  bill  H.R.  3924,  under 
consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  th3  gentleman 
from  Wyoming? 

There  was  no  objection. 

Mr.  ROVCALIO.  Mr.  Speaker.  H.R 
3924  would  provide  for  the  return  of 
approximately'  16.000  acres  of  land  to  the 
Santa  Ana  Pueblo  Tribe  of  New  Mexico. 

These  lands  were  occupied,  controlled, 
and  used  bv  the  Pueblo  for  economic 
and  religious  purposes  from  before  the 
r^.rrival  of  the  Spanish  explorers  until 
1937.  At  that  time,  the  land  was  errone- 
ously taken  from  the  Pueblo  when  the 
regional  grazing  committee,  established 
under  the  Taylor  Grazing  Act  of  1934. 
asserted  jurisdiction  over  the  land  under 
the  assumption  that  they  were  part  of 
the  public  domain. 

The  Bureau  of  Indian  Affairs,  rather 
than  asserting  the  title  of  the  Indians, 
acquiesced  in  the  taking  and  filed  an 
application  with  th"  committee  for  a 
crazing  permit  on  behalf  of  the  Pueblo. 
The  permit  was  initially  denied  on  the 
grounds  that  the  land  was  needed  for 
"qualified  Native  applicants"  who  turned 
out  to  be  local  non-Indians.  Eventually. 
6,500  acres  of  the  land  was  permitted  to 
the  Pueblo  and  is  now  used  by  them  for 
grazing  purposes 

The  rest  of  the  land  is  currently  under 
oermit  to  local  cattlemen  or  used  by  the 
Corps  of  Engineers  for  reservoir  pur- 
posi-s 

The  enactment  of  this  legislation  is 
necessary  to  remedv  the  erroneous  tak- 
ing cf  the  land  and  to  vest  title  in  the 
tribe  to  secure  their  economic  use  of  thp 
land  and  oermit  them  to  better  protect 
the  numerous  sacred  religious  shrines 
which  are  located  on  the  land. 

The  bill  also  provides  some  protection 
to  the  non-Indian  permittees  of  the  land 
preserves  all  valid  existing  rights  and 
would  permit  the  Secretary  of  the  In- 
terior to  remove  and  protect  significant 
prphistoric  remains. 

In  addition,  it  wou'd  authorize  the 
Secret'jrv  to  acouire.  through  purchaso 
or  exchange,  approximately  2,000  acres 
of  State  school  lands  for  the  Pueblo 

Mr.  Speaker,  as  the  report  of  the  De- 
oartment  of  th=  Interior  admits.  lhe<;e 
lands  are  rightfully  the  Pueblo's.  Of 
major  significance  is  the  fact  that  there 
are  numerous  shrines  on  the  land  in  daily 
use  by  members  of  the  Pueblo  in  the 
practice    of    their    traditional    religion. 


These  shrines  have  been  and  are  subject 
to  outside  interference  and  desecration. 

I  urge  enactment  of  the  bill. 

Mr.  JOHNSON  of  Colorado,  Mr.  Speak- 
er, the  gentleman  from  Wyoming  (Mr. 
RoNCALio)  has  explained  the  contents  of 
the  bill  quite  clearly.  I  have  no  requests 
for  time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Wyoming  (Mr.  Row- 
CALio)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  3924,  as  amended. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauuan)  there 
were — ayes  4,  noes  5. 

Mr.  RONCALIO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provision  of  clause  3(b)  of  rule 
XXVII.  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  order  is  considered  with- 
drawn. 


PUEBLO  INDIANS  OF  ZIA 
Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  10240)  to  declare  that  the  United 
States  holds  in  trust  for  the  Pueblo  of  Zia 
certain  public  domain  lands,  as  amended. 
The  Clerk  read  as  follows : 

H.R.   10240 

Be  it  enacted  jy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  interest  of  the  United  States 
in  the  following  lands  situated  within  Sando- 
val County  in  the  State  of  New  Mexico  are 
hereby  declared  to  be  held  by  the  United 
States  In  trust  for  the  benefit  and  use  of  the 
Pueblo  of  Zia: 

New  Mexico  Principal  \?eridian 
Township  14  North.  Range  I  East 

Section  3 : 

Lots  2,  3,  4, 

Southwest  quarter  northeast  quarter. 

West  half  southeast  quarter. 

Southwest  quarter. 

Southeast  quarter  southeast  quarter. 

South  half  northwest  quarter. 

Township  15,  North,  Range  1  East. 

Section  10:  Lot  4. 

Section  11:   South  half  south  half. 

Section  13: 

Southeast  quarter. 

West  half. 

Section  14:  All. 

Section  15: 

Lots  1.  2.  3,  4. 

Southwest  quarter. 

West  half  southesist  quarter. 

Section  22 :  All. 

Section  23: 

West  half  northeast  quarter. 

Northeast  quarter  northeast  quarter. 

Southeast  quarter. 

West  half, 

Section  24:  North  half  north  half. 

Section  26:  North  half  northwest  quarter. 

Section  27:  AU. 

Section  34: 

Southwest  quarter. 

Northwest  quarter. 

Northeast  quarter. 

Containing  4.848  13  acres,  more  or  less. 

Sec.  2  The  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  the  bound- 
aries and  descriptions  of  the  lands  declared 
to  be  held  in  trust  bv  this  Act. 


Sec  3.  All  of  the  right,  UUe.  and  IntereBt 
of  the  United  States  In  all  minerals,  includ- 
ing gas  and  oU,  underlying  the  lands  hereby 
declared  to  be  held  In  trust  for  the  Pueblo 
of  Zia,  are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  the  benefit  and  use 
of  the  Pueblo  of  Zia. 

Sec  4.  (a)  Nothing  In  this  Act  shall  de- 
prive any  person  of  any  valid  existing  right 
of  use,  possession,  contract  right.  Interest,  or 
title  which  that  person  may  have  in  any  of 
the  trust  lands  within  the  purview  of  this 
Act,  or  of  any  existing  right  of  access  to 
public  domain  lands  over  and  across  such 
trust  lands,  as  determined  by  the  Secretary 
of  the  Interior.  All  existing  mineral  leases 
involving  lands  declared  to  be  held  In  trust 
by  this  Act,  including  oil  and  gas  leases, 
which  may  have  been  Issued  or  improved 
pursuant  to  Federal  law,  prior  to  enactment 
of  this  Act.  shall  remain  in  force  and  effect 
in  accordance  with  the  provisions  thereof. 
Notwithstanding  any  other  provision  of  law, 
all  applications  for  mineral  leases  involving 
such  lands,  including  oil  and  gas  leases, 
pending  on  the  date  of  enactment  of  this 
Act  shall  be  rejected  and  the  advance 
rental  payments  returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsection 
(a)  of  this  section,  the  property  declared  to 
be  held  in  trust  by  this  Act  for  the  benefit 
and  use  of  the  Pueblo  of  Zla  shall  hereafter 
be  administered  in  accordance  with  the  laws 
and  regulations  applicable  to  other  property 
held  in  trust  by  the  United  SUtes  for  the 
Indian  tribe  of  such  pueblo. 

Sec.  5.  All  gross  receipts  (including,  but  not 
limited  to.  bonuses,  rents,  and  royalties) 
;  ereafter  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  which  relates  to 
the  property  declared  to  be  in  trust  by  this 
Act  received  subsequent  to  the  enactment  of 
this  Act  shall  be  administered  in  accordance 
with  the  law  and  regulations  applicable  to 
receipts  from  property  held  in  trust  by  the 
United  States  for  Indian  tribes. 

Sec.  6.  All  properly  declared  to  be  held  in 
trust  for  the  benefit  and  use  of  the  Pueblo  of 
Zia  pursuant  to  this  Act,  and  aU  the  receipts 
therefrom  referred  to  in  section  5  of  this  Act, 
shall  be  exempt  from  Federal,  State,  and  local 
taxation  so  long  as  such  property  is  held  in 
trust  by  the  United  States.  Any  distribution 
of  such  receipts  to  tribal  members  shall 
neither  be  considered  as  income  or  resources 
of  such  memt>ers  for  purposes  of  any  such 
taxation  nor  as  income  or  resources  or  other- 
wise utilized  as  the  basis  for  denying  or  re- 
ducing the  financial  assistance  or  other  ben- 
efits to  which  such  member  or  his  household 
would  otherwise  be  entitled  to  under  the  So- 
cial Security  Act  or  any  other  Federal  or 
federally  assisted  program. 

Sec.  7.  (a)  The  Secretary  may  execute  any 
title  documents  necessary  to  effect  convey- 
ances authorized  by  this  Act. 

(b)  Title  to  all  lands  acquired  under  the 
provisions  of  this  Act  shall  be  taken  in  the 
name  of  the  United  States  In  trust  for  the 
Pueblo  of  Zia. 

Sec.  8.  The  transfer  and  conveyance  of  title 
shall  be  subject  to  the  following  roadway 
right-of-way  to  be  for  the  use  and  benefit  of 
adjacent  private  landowners,  the  Bureau  of 
Land  Management,  its  permittees,  lessees, 
successors,  and  assigns: 

(1)  Access  road  through  Zia  Allotment:  A 
road  right-of-way  50  feet  wide  over  that  por- 
tion in  southeast  quarter  section  13.  north 
half  section  24.  southeast  quarter  section  23. 
north  half  section  26.  and  north  half  section 
27.  all  In  township  15  north,  range  1  east.  New 
Mexico  principal  meridian. 

Beginning  at  intersection  of  State  Road  44. 
thence  southwesterly  1.6(X>  feet  to  a  point  of 
curve,  thence  westerly  2.100  feet  to  a  point  of 
curve,  thence  southerly  1.100  feet  to  a  point 
of  curve,  thence  southwesterly  2.400  feet  to  a 
point  of  curve,  thence  southerly  2.640  feet  to 
a  point  of  curve,  thence  southerly  8.500  feet 
to  a  point  of  curve  near  the  west  section  line 
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of  aeetlon  37,  road  being  3.6  miles  long  (ap- 
proz.)'  Distances  to  a  curve  are  scaled  dis- 
tances (approx.)  from  U.S.O.S.  Quadrangle 
Sheet,  Sky  Village  N.E.  Quadrangle,  and  San 
Tsldro  Quadrangle. 

Tbe  description  was  compiled  from  n.S.O.S. 
Quadrangle  maps  dated  November  1960,  and 
this  Is  only  a  paper  survey. 

(2)  Oypsum  Mine  Access  Road:  A  road 
right-of-way  60  feet  wide,  over  that  portion 
In  southeast  quarter  of  section  13,  northeast 
quarter  section  24,  west  half  section  13,  and 
northeast  quarter  section  14,  all  In  township 
19  north,  range  I  east.  New  Mexico  principal 
meridian. 

Beginning  at  the  Intersection  of  Oypsum 
mine  access  road  and  access  road  through 
lands  luown  as  Zla  Allotment  being  600  feet 
southwesterly  from  State  Road  44,  thence 
northwesterly  6,500  feet  near  the  east  line 
of  section  14.  Distances  to  the  termination 
of  road  are  scaled  distances  (approx.)  from 
njS.O.S.  Quadrangle  Sheet,  San  Ysldro 
Quadrangle. 

This  description  was  compiled  from 
n.S.O.S.  Quadrangle  map  dated  November 
1960,  and  this  Is  only  a  paper  survey. 

Sec.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  during  the  3  years  follow- 
ing enactment  of  this  Act,  the  Secretary  may, 
after  giving  the  tribe  30  days  written  notice 
and  after  consulting  with  the  tribe,  enter 
on  the  lands  described  in  the  first  section  of 
this  Act  to  identify,  investigate,  examine, 
and  remove  any  paleontological  resources 
from  such  lands:  Provided,  That  no  explora- 
tions, surveys,  or  excavations  shall  be  au- 
thorized within  a  200-yard  radius  of  the  fol- 
lowing shrines  or  religious  sites : 

(1)  Tlam  (Eagle  Peak,  Eagle  Rock,  Eagle 
Point ) ; 

(2)  Hu-nah-'kah-'kah-Warlsh  (Cherry 
Spring) : 

(3)  Pah-Pah  (Orandma); 

(4)  Ku-Mah-Yah-Wish  (Mudhead); 
(6)  Punaya; 

(6)  Oraah-Yeh-Tey-Sham  (White  Points) . 
Such  resources  so  removed  are  the  property 
of  the  United  States  and  shall  be  adminis- 
tered under  laws  applicable  to  federally 
owned  resources.  Paleontological  resources  on 
such  lands  that  are  not  removed  from  the 
lands  pursuant  to  this  section  shall  be  man- 
aged in  a  manner  that  will  permit  the  great- 
est possible  public  benefit  use,  and  study 
Of  the  resources,  consistent  with  tribal  law 
and  practices. 

(b)  Any  lands  excavated  pursuant  to  this 
section  shall  be  reclaimed  and  restored  to 
their  original  condition  by  the  Secretary  as 
nearly  as  he  determines  may  be  practicable. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr  JOHNSON  of  Colorado.  Mr 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  wiU  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
will  be  recognized  for  20  minutes,  and  the 
gentleman  from  Colorado  (Mr.  John- 
son) will  be  recognized  for  20  minutes. 

f«^*™  ^*^^  recognizes  the  gentleman 
from  Wyoming  fMr.  Roncalio). 

m^if^°  u^*^^°-  ^'■-  Speaker.  1  yield 
myself  such  time  as  I  may  consume. 

CKNXaAL  LEAVK 

♦i,^*""  n"^*^®!'  '  ^^  unanimous  consent 
that  all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  bill  H.R.  10240 
printed  for  consideration  today 
The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Wyoming? 
There  was  no  objection. 
Mr.  RONCALIO.  Mr.  Speaker,  H.R. 
10240  provides  for  the  return  of  ap- 
proximately 4,850  acres  of  land  to  the 
Zia  Pueblo  Tribe  of  New  Mexico. 

All  the  land  Involved  in  the  bill  were 
occupied,  controlled  and  used  for  eco- 
nomic and  religious  purposes  of  the  Zia 
Pueblo  from  before  the  arrival  of  the 
Spanish  explorers  until  1936.  There  are 
five  major  sacrad  shrines  used  by  the 
Zia  Pueblo  in  their  religious  worship  on 
the  subject  lands. 

The  land  was  erroneously  taken  in  1936 
and  included  in  a  grazing  district  under 
the  Taylor  Gradng  Act  of  1934  under 
the  assumption  that  they  were  public 
domain.  The  Bureau  of  Indian  Affairs 
failed  to  assert  the  title  of  the  Pueblo 
and  acquiesced  iD  their  inclusion  in  the 
grazing  district.  The  BIA  did  submit  an 
application  for  a  grazing  permit  on  be- 
half of  the  Zia  Pueblo  and,  in  1938,  the 
land  was  permitted  to  the  Pueblo.  They 
have  been  continuously  in  the  use  of  the 
Pueblo  since  then. 

The  legislation  is  needed  to  secure  the 
economic  use  of  these  lands  by  the 
Pueblo  and  to  protect  and  preserve  the 
religious  shrines  on  the  land  and  the 
Pueblo  use  of  such  shrines. 

The  committee  amended  the  bill  to 
permit  the  Secretary  of  the  Interior  to 
preserve  and  remove  significant  pre-his- 
toric  remains  on  the  land.  In  addition, 
all  valid  existing  rights  are  protected. 
Mr.  Speaker,  I  urge  passage  of  the  bill. 
Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  gentleman  from  Wyoming 
has  explained  the  bill  quite  adequately, 
and  we  on  this  side  endorse  it. 

Mr.  Speaker,  in  passing  I  would  state 
that  the  American  Indians  are  going  to 
lose  a  great  friend  when  the  gentleman 
from  Wyoming  retires,  because  he  has 
spent  a  great  deal  of  time  and  effort  in 
trying  to  ameliorate  a  number  of  condi- 
tions which  should  never  have  arisen. 
The  gentleman,  I  think,  is  leaving  a 
legacy  of  justice  to  the  American  In- 
dians, as  well  as  fairness  to  the  American 
people. 

There  has  been  a  great  deal  said  lately 
about  how  the  American  Indian  has  been 
pampered,  and  that  all  the  treaties 
should  be  abrogated.  The  gentleman 
from  Wyoming  has  been  much  more  bal- 
anced and  intelligent  in  his  approach  to 
Indian  affairs  than  that.  I  think  he  will 
be  sorely  missed  next  year  when  we  con- 
sider Indian  matters  again. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and  pass 
the  bill  H.R.  10240,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 


unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  2358) 
to  declare  that  the  tbiited  States  holds  in 
trust  for  the  Pueblo  of  Zia  certain  public 
domain  lands,  a  similar  bill  to  H.R. 
10240. 

The  Clerk  read  the  title  of  the  Senate 
bin. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wyoming? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2368 
Be  it  enacted  by  tha  Senate  and  House  o/ 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  all  right, 
title,  and  interest  of  the  United  States  in  the 
following  lands  situated  within  Sandoval 
County  in  the  State  of  New  Mexico  are  hereby 
declared  to  be  held  by  the  United  States  In 
trust  for  the  benefit  and  use  of  the  Pueblo  of 
Zla; 

New  Mexico  Prikcipal  Meridian 
Township  14,  North  Range  1  East 
Section  3: 
Lots  2,  3,  4, 

Southwest  quarter  of  northeast  quarter. 
West  half  of  southeast  quarter. 
Southwest  quarter, 

Southeast  quarter  of  southeast  quarter. 
South  half  of  northwest  quarter. 
Township  15  North,  Range  1  East 
Section  10:  Lot  4, 

Section  11:   South  half  of  south  half. 
Section  13: 
Southeast  quarter. 
West  half. 
Section  14:  All, 
Section  15: 
Lots  1,  2,  3,  4, 
Southwest  quarter. 
West  half  of  southeast  quarter. 
Section  22:  All, 
Section  23: 

West  half  of  northeast  quarter. 
Northeast  quarter  of  northeast  quarter. 
Southeast  quarter, 
West  half. 

Section  24:  North  half  of  north  half. 
Section    26:     North    half    of    northwest 
quarter. 

Section  27:  All. 
Section  34 : 
Southwest  quarter. 
Northwest  quarter. 
Northeast  quarter. 

Containing  4,848.13  acres,  more  or  less. 
Sec.  2.  The  Secretary  of  the  Interior  shall 
publish  In  the  Federal  Register  the  bound- 
aries and  descriptions  of  the  lands  declared 
to  be  held  In  trust  by  this  Act. 
^ap.  3.  All  of  the  right,  title,  and  interest 
Bf  «he  United  States  in  all  minerals,  includ- 
ing gas  and  oil.  underlying  the  lands  hereby 
declared  to  be  held  in  trust  for  the  Pueblo  of 
Zla.  are  hereby  declared  to  be  held  by  the 
United  States  In  trust  for  the  benefit  and 
use  of  the  Pueblo  of  Zia. 

Sec.  4.  (a)  Nothing  In  this  Act  shall  deprive 
any  persdti  of  any  valid  existing  right  of  use, 
possession,  contract  right,  Interest,  or  title 
which  that  person  may  have  in  any  of  the 
trust  lands  within  the  purview  of  this  Act, 
or  of  any  existing  right  of  access  to  public 
domain  lands  over  and  across  such  trust 
lands,  as  determined  by  the  Secretary  of  the 
Interior.  All  existing  mineral  leases  involving 
lands  declared  to  be  held  in  trust  by  this 
Act,  Including  oil  and  gas  leases,  which  may 
have  been  issued  or  approved  pursuant  to 
Federal  law,  prior  to  enactment  of  this  Act. 
shall  remain  In  force  aad  effect  In  accord- 
ance with  the  provisions  thereof.  Notwith- 
standing any  other  provisions  of  law,  all  ap- 
plications for  mineral  leases  involving  such 
lands.  Including  oil  and  gas  leases,  pending 
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on  the  date  of  enactment  of  this  Act  shall  be 
rejected  and  the  advance  rental  payments 
returned  to  the  applicants. 

(b)  Subject  to  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  property  de- 
clared to  be  held  In  trust  by  this  Act  for  the 
benefit  and  use  of  the  Pueblo  of  Zla  shall 
hereafter  be  administered  In  accordance 
with  the  laws  and  regulations  applicable 
to  other  property  held  In  trust  by  the 
United  States  for  the  Indian  tribe  of  such 
pueblo. 

Sec,  5.  All  gross  receipts  (Including,  but 
not  limited  to.  bonuses,  rents,  and  royalties) 
hsrealter  derived  by  the  United  States  from 
any  contract,  permit,  or  -lease  which  relates 
to  the  property  declared  to  be  In  trust  by 
this  Act  received  subsequent  to  the  enact- 
ment of  this  Act  shall  be  administered  in 
accordance  with  the  laws  and  regulations 
applicable  to  receipts  from  property  held  In 
trust  by  the  United  States  for  Indian  tribes. 

Sec  6.  All  property  declared  to  be  held  !n 
trust  for  the  benefit  and  use  of  the  Pueblo 
of  Zla  pursuant  to  this  Act,  and  all  the 
receipts  therefrom  referred  to  In  section  5  of 
this  Act.  shall  be  exempt  from  Federal. 
State,  and  local  taxation  so  long  as  such 
property  Is  held  In  trust  by  the  United  States, 
.■^ny  distribution  of  such  receipts  to  tribal 
members  shall  neltv-er  be  considered  as  In- 
come or  resources  of  such  members  for  pur- 
poses of  any  such  taxation  nor  as  Income  or 
resources  or  otherwise  utilized  as  the  basis 
for  denying  or  reducing  the  financial  assist- 
ance or  other  benefits  to  which  such  member 
or  his  household  would  otherwise  be  entitled 
to  under  the  Social  Security  Act  or  any  other 
Federal  or  federally  assisted  program. 

Sec,  7,  (a)  The  Secretary  may  execute  any 
title  documents  necessary  to  effect  convey- 
ances authorized  by  this  Act, 

(b)  Title  to  ail  lands  acquired  under  the 
provisions  of  this  Act  shall  be  taken  in  the 
name  of  the  United  States  in  trust  for  the 
Pueblo  of  Zia. 

Sec,  8,  The  transfer  and  conveyance  of  title 
shall  be  subject  to  the  following  roadway 
right-of-way  to  be  for  the  use  and  benefit 
of  adjacent  private  landowners,  the  Bureau 
of  Land  Management,  its  permittees,  lessees, 
successors,  and  assigns : 

(1)  Access  road  through  Zla  Allotment:  A 
road  right-of-way  50  feet  wide  over  that  por- 
tion In  southeast  quarter  section  13,  north 
half  section  24.  southeast  quarter  section  23. 
north  half  section  26,  and  north  half  section 
27.  all  In  township  15  north,  range  1  east. 
New  Mexico  principal  meridian. 

Beginning  at  intersection  of  State  Roa4 
44,  thence  southwesterly  1.600  feet  to  a  point 
of  curve,  thence  westerly  2.100  feet  to  a  point 
of  curve,  thence  southerly  1.100  to  a  point 
of  curve,  thence  southwesterly  2,400  feet  to 
a  point  of  curve,  thence  southerly  2,640  feet 
to  a  point  of  curve,  thence  southerly  3,500 
feet  to  a  point  of  curve  near  the  west  section 
line  of  section  27,  road  being  3.5  miles  long 
(approx).  Distances  to  a  curve  are  scale i 
distances  (approx,)  from  U,S.G.S,  quadrangle 
sheet,  Sky  Village  northeast  quadrangle, 
and  San  Ysldro  quadrangle. 

The  description  was  compiled  from 
U.S,G,S,  quadrangle  maps  dated  November 
1960,  and  this  is  only  a  paper  survey. 

(2)  Gypsum  Mine  access  road:  A  road 
right-of-way  50  feet  wide,  over  that  portion 
in  southeast  quadrant  of  section  13.  north- 
east quadrant  section  24,  westerly  quadrant 
section  13,  and  northeast  quadrant  section 
14,  all  in  township  15  north,  range  1  east. 
New  Mexico  principal  meridian. 

Beginning  at  the  intersection  of  Gypsum 
mine  access  roai  and  access  road  through 
lands  known  as  Zla  Allotment  being  500  feet 
southwesterly  from  State  Road  44,  thence 
northwesterly  6,500  feet  near  the  east  line 
of  section  14.  Distances  to  the  termination 
of  road  are  scaled  distances  (approx.)  from 
U,S.G,S.  quadrangle  sheet.  San  Ysldro 
quadrangle. 


This  description  was  compiled  from 
U.S.O.S.  quadrangle  map  dated  November 
1960,  and  this  is  only  a  paper  survey. 

Sec  9.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  during  the  three  years  fol- 
lowing enactment  of  this  Act,  the  Secretary 
may,  after  giving  the  tribe  30  days  written 
notice  and  after  consulting  with  the  tribe, 
enter  on  the  lands  described  in  the  first  sec- 
tion of  this  Act  to  Identify,  investigate,  ex- 
amine, and  remove  any  paleontological  re- 
sources from  such  lands:  Provided,  That  no 
explorations,  surveys  or  excavations  shall  be 
authorized  within  a  200-yard  radius  of  the 
following  shrines  or  religious  sites: 

( 1 )  Eagle  Peak,  Eagle  Rock,  or  Eagle  Point 
(Tlam); 

(2)  Cherry  Spring  (Hu-nah-kah-kah- 
Warlsh); 

(3)  Grandma  (Pah-Pah); 

(4)  Mudhead  (Ku-Mah-Yah-Wish); 

(5)  Punaya;  and 

(6)  White  Points  (Grash-Yeh-Tey-Shsm). 
Such  resources  so  removed  are  the  property 
of  the  United  States  and  shall  be  adminis- 
tered under  laws  applicable  to  federally 
owned  resources.  Paleontological  resoiu-ces 
on  such  lands  that  are  not  removed  from  the 
lands  pursuant  to  this  section  shaU  be  man- 
aged In  a  manner  that  will  permit  the  great- 
est possible  public  benefit,  use  and  study 
of  the  resources,  consistent  with  tribal  law 
and  practices. 

(b)  Any  lands  excavated  pursuant  to  this 
section  shall  be  reclaimed  and  restored  to 
their  original  condition  by  the  Secretary,  as 
nearly  as  he  determines  may  be  practicable. 

MOTION  offered  8T  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Roncalio  moves  to  strike  all  after  the 
enacting  clause  of  S.  2358  and  Insert  m  lieu 
thereof  the  provisions  of  H.R,  10240,  as 
passed  by  the  House, 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  similar  House  bill  (H.R.  10240)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  RONCALIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  insert  their  remarks  in  the  Record  on 
the  bill  H.R.  11894,  and  I  ask  unanimous 
consent  that  I  be  permitted  to  include 
extraneous  matter  in  the  Record  on  that 
measure  immediately  after  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII.  and  the  order  of 
the  House  of  September  27.  1978  fur- 
ther proceedings  on  the  following  mo- 
tions to  suspend  the  rules  will  be  post- 
poned until  tomorrow.  Wednesday.  Octo- 
ber 4.  1978.  It  will  be  the  unfinished 
business  of  the  House,  and  the  motions 
will  be  voted  upon  in  the  following  order : 

H.R.  13845,  by  the  yeas  and  nays; 

H.R.  12917.  by  the  yeas  and  nays; 

H.R.  12355,  de  nova; 

H.R.  3924,  de  nova. 


FINANCIAL     INSTITUnONS    REGU- 
LATORY ACT  OP  1978 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  consideration 
of  the  bill  (H.R.  13471)  to  strengthen 
the  supervisory  authority  of  Federal 
agencies  which  regulate  depository  in- 
stitutions, to  prohibit  interlocking  man- 
agement and  director  relationships  be- 
tween financial  institutions,  to  amend 
the  Federal  Deposit  Insurance  Act,  to 
restrict  conflicts  of  interest  involving 
officials  of  financial  supervisory  agen- 
cies, to  control  the  sale  of  instu^d  finan- 
cial institutions,  to  regtilate  the  use  of 
correspondent  accounts,  to  establish  a 
Federal  Bank  Examination  Council,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain  ) . 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13471,  with 
Kr.  McCorkack  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  Chairman,  pursuant  to  the  nile, 
the  first  reading  of  the  bill  is  dispensed 
with. 

The  CHAIRMAN.  The  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  will  be 
recognized  for  30  minutes  and  the  gentle- 
man from  Iowa  (Mr.  Leach)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain). 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  Congress  has  been 
promising  the  American  public  financial 
reform  longer  than  most  Members  of  this 
House  have  been  in  office. 

It  is  time  we  delivered  on  this  often - 
delayed  promise.  It  is  time  we  delivered 
without  equivocation  and  more  soft-soap 
without  more  amendments  designed 
solely  to  help  a  few  bankers  and  ignore 
the  broader  interest  of  the  public. 

H.R.  13471  does  meet  the  public's  de- 
mand for  a  safe,  sound  and  responsive 
financial  system.  If  it  is  passed,  without 
weakening  amendments,  all  of  us  can  go 
home  and  tell  our  constituents — the 
people  who  use  banking  services — that  we 
have  repaired  the  weaknesses  in  our  reg- 
ulatory system — wefUmesses  that  have 
been  apparent  in  the  much-publicized 
failures  of  U.S.  National  Bank  in  San 
Diego;  the  Franklin  National  in  New 
York;  the  Hamilton  National  Bank  in 
Chattanooga,  and  in  a  host  of  smaller 
banks  across  the  Nation.  And  we  can  say 
that  we  did  not  place  our  heads  in  the 
sand  and  ignore  the  serious  loopholes 
which  allowed  Bert  Lance  to  play  nation- 
wide banking  games  to  the  detriment  of 
himself,  the  banking  customers,  and  the 
banking  system. 

Should  this  Congress  fail  to  act  before 
sine  die  or  if  it  allows  this  legislation  to 
be  watered  down,  the  go  signal  will  be 
out  for  all  the  high  flyers  in  the  financial 
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community.  After  all  this  time  and  all 
this  talk,  it  would  be  dlfQcult  to  convince 
anyone  that  the  Congress  was  really  seri- 
ous about  controlling  banking  abuses  and 
providing  public  Interest  regulation.  Fail- 
ure to  act  now  would  be  one  of  the  biggest 
black  marks  against  the  95th  Congress. 
Mr.  Chairman,  H.R.  13471  is  a  reason- 
able bill  and  one  which  is  supported  by 
mounds  of  testimony,  and  literally  weeks 
of  markup  at  both  the  subcommittee  and 
full  committee  levels.  Many  of  the  issues 
have  been  before  us  for  more  than  a  dec- 
ade and  they  are  the  subject  of  studies 
and  investigations  by  the  Congress,  the 
regulatory  agencies  and  the  executive 
branch. 
Among  other  things,  this  bill  would: 
Upgrade  and  sharpen  the  machinery  of 
Federal  financial  regulation; 

Place  ceilings  on  borrowings  by  bank 
insiders; 

Prohibit  overdrafts  by  executive  offi- 
cers and  directors; 

Place  greater  responsibility  on  boards 
of  directors  to  oversee  their  financial 
institution; 

Establish  firm  conflict  of  interest 
standards  for  policymaking  oflBcials  who 
regulate  financial  institutions; 

Give  the  financial  supervisory  agencies 
power  to  monitor  and  regulate  takeovers 
of  federally  Insured  institutions; 

Prohibit  preferential  treatment  on 
loans  to  bank  insiders  where  banks  have 
placed  their  funds  on  deposit  in  corre- 
spondent accounts; 

Provide  additional  disclosure  to  the 
supervisory  agencies  and  the  public  of 
material  facts  on  activities  of  banks  and 
bank  officials; 

Provide  mutual  savings  banks  with  the 
right  to  obtain  a  Federal  charter,  thus 
bringing  this  group  of  financial  institu- 
tions under  the  dual  Federal-State  char- 
tering system  enjoyed  by  all  other  depos- 
itory institutions; 

Provide  better  coordination  among  fi- 
nancial supervisory  agencies; 

Limit  access  by  the  Federal  Govern- 
ment to  an  individual's  bank  records 
without  due  process; 

Prohibit  bank  holding  companies  from 
engaging  in  property  and  casualty  in- 
surance business,  with  exemptions  for 
small  communities  and  small  holding 
companies; 

Allow  federally  chartered  thrift  insti- 
tutions to  offer  transaction  accoimts 
where  States  allow  such  accounts; 

Make  permanent  the  prohibition  on 
credit  card  surcharges. 

TTTLS   1 

Mr.  Chairman,  title  1  of  this  legisla- 
tion recognizes  the  simple  fact  that  fi- 
nancial institutions  are  chartered  to 
serve  the  "convenience  and  needs"  of  the 
community — the  needs  of  the  public. 

Title  1  attempts  to  assure  that  the 
purposes  for  which  these  charters  were 
issued  are  carried  out— first  by  giving  the 
Federal  supervisory  authorities  the  tools 
necessary  to  protect  the  public,  the  com- 
munity and  the  depositors'  funds;  and 
second,  by  providing  some  statutory 
guidelines  against  turning  banks  into 
insider  playpens. 

Unfortunately,  Mr.  Chairman,  some 
are  more  Interested  in  protecting  the  di- 
rectors  of   these   financial   institutions 


than  the  public.  Some  have  argued  in 
recent  days  that  the  regulators  should 
not  have  the  power  to  initiate  removal 
powers  against  directors  for  personal  dis- 
honesty and  for  willful  and  continuing 
disregard  of  the  safety  and  soundness  of 
the  institution.  Mr.  Chairman,  the  regu- 
lators have  asked  the  Congress  for  these 
powers  to  enable  them  to  carry  out  their 
responsibility  and  to  avoid  the  necessity 
of  meat-axe  approaches  to  cease  and  de- 
sist orders.  By  moving  against  the  "bad 
apples"  on  an  Individual  basis,  the  regu- 
lators avoid  the  unfairness  of  tarring  the 
entire  board  and  the  great  difficulty  of 
moving  against  the  entire  institution. 

Mr.  Chairman,  it  is  a  traumatic  ex- 
perience for  a  community  to  lose  its 
banking  services,  and  that  is  why  it  is 
so  important  that  we  retain  in  title  I 
the  ability  to  reach  the  bad  apples,  rather 
than  shutting  down  the  entire  institu- 
tion. We  give  the  regulators  a  scalpel, 
rather  than  a  meat-axe  and  everyone  is 
better  served — the  banking  industry,  the 
public  and  the  community. 

Others  have  suggested  that  we  ham- 
string and  delay  the  enforcement  pro- 
cedures by  providing  for  de  novo  trials  in 
the  district  courts.  Such  a  move  would 
not  only  overload  the  courts,  but  would 
assure  expensive,  time-consuming  proc- 
esses which  would  defeat  the  efforts  to 
implement  protections  against  unsound 
and  unsafe  banking  practices.  The  en- 
forcement actions  come  under  the  Ad- 
ministrative Procedures  Act  to  assure  fair 
and  equitable  treatment — a  process  fam- 
iliar throughout  the  Federal  regulatory 
structure. 

On  September  27,  Secretary  of  the 
Treasury  W.  Michael  Blumenthal  stren- 
uously objected  to  efforts  to  load  the  bill 
up  with  requirements  for  de  novo  trials 
on  enforcement  actions  of  the  banking 
agencies  and  I  quote  from  the  Secretary's 
letter : 

We  strongly  oppose  such  an  amendment  on 
the  grounds  that  It  Introduces  needless  dup- 
lication and  expense  In  the  regulatory 
process. 

Mr.  Chairman,  I  also  want  to  place  in 
the  Record  letters  from  the  Chairman  of 
the  Federal  Home  Loan  Bank.  Robert 
McKinney;  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, G.  William  Miller;  the  Comptroller 
of  the  Currency:  the  Acting  Chairman  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, and  National  Credit  Union  Admini- 
strator Lawrence  Connell  opposing  any 
amendments  to  title  1  providing  for  de 
novo  trials: 

Federal  Homi  Loan  Bank  Board. 
Washington.  DC.  September  19,  1978. 
Hon.  Pernand  J.  ST  Germain, 
Chairman.  Subcom,mittee  on  Financial  iTisti- 
tutions    Supervision,    Regulation   and 
Insurance,  U.S.  House  of  Representa- 
tives, Washirigton.  D.C. 
Dear  Mr.  Chairman  :  This  Is  In  response  to 
your  letter  of  Sept«mber  13,  1978.  requesting 
our  comments  on  certain  amendments  which 
win  be  offered  to  Title  I  of  H.R.  13471  when 
that  bin  Is  under  consideration  by  the  full 
House  of  Representatives.  The  amendments 
would  affect  only  the  Bank  Board,  and  would 
afford    any    institution    or    person    against 
whom  a  cease  and  desist,  penalty  or  removal 
order  was  Issued  to  obtain  a  full  trial  de  novo 
In  U.S.  District  Court.  At  present,  appeals  of 


final  orders  may  be  tafcen  only  to  a  U.S.  Court 
of  Appeals. 

We  wUh  to  state  our  very  strong  opposi- 
tion to  these  amendments.  In  our  opinion, 
they  would  provide  no  greater  degree  of 
protection  to  litigants,  but  would  greatly 
hamper  the  Bank  Board's  enforcement  efforts. 

The  amendments  would  Impose  a  state  of 
affairs  similar  to  the  situation  existing  be- 
fore the  enactment  of  the  Plnanlcal  In- 
stitutions Supervisory  Act  of  1966,  which 
gave  the  Bank  Board  Its  present  enforce- 
ment powers.  Under  the  prior  law,  associa- 
tions could.  In  effect,  either  have  an  ad- 
ministrative hearing  with  appeal  to  the 
U.S.  Court  of  Appeals,  or  a  trial  In  U.S. 
District  Court.  As  former  Bank  Board 
Chairman  John  Home  testified  before  the 
Senate  Banking  Committee  In  October  of 
1966,  this  situation  was  highly  unsatisfactory 
for  a  number  of  reasons. 

First,  it  fragmented  enforcement,  putting 
supervisory  power  In  the  hands  of  the  na- 
tion's District  Court  Judges,  regardless  of 
their  familiarity  with  financial  Institutions, 
rather  than  with  the  Benk  Board,  the  agency 
that  has  overseen  the  sound  operations  of 
thousands  of  savings  and  loan  associations 
for  decades. 

Second,  and  more  Importantly,  It  led  to 
tremendous  delay.  As  any  litigant  knows,  the 
safeguards  of  the  judicial  process  can  be 
used  to  delay  the  final  result  in  a  case  for  a 
period  of  many  years.  In  one  enforcement 
case  commenced  in  January  of  1962,  some 
three  years  were  spent  In  motions  and  ex- 
tended pretrial  discovery  procedures.  The 
case  ultimately  took  twelve  years  to  resolve. 
More  recently,  in  City  Federal  Savings  and 
Loan  Association  v.  Orowley  373  F.  Supp. 
644  (D.  Wise.  1975).  a  case  which  was  the 
result  of  the  Bank  Board's  cease  and  desist 
order  to  the  association  to  sue  Its  officers  and 
directors  for  restitution  of  funds  fraudu- 
lently obtained,  litigation  In  a  District  Court 
trial  lasted  6  years. 

Obviously,  the  amendments  would  be 
totally  unsuited  to  prompt  correction  of  Il- 
legal practices  or  unsafe  operations,  and 
their  adoption.  Judging  by  past  exoerience, 
woxild  probably  double  the  amount  of  time 
necessary  to  enforce  correction  of  violations 
rf  statutes  and  regulations.  Further,  they 
would  put  an  even  greater  strain  on  the 
ludi''ial  system  which  is  already  overburd- 
ened with  case  backlogs. 

This  proposal  seems  to  exist  as  a  result  of 
two  erroneous  assumptions.  First.  It  aopears 
that  the  due  process  orotectlons  of  the  Ad- 
ministrative Pro'-eduras  Act  are  being  re- 
eardeH  as  a  nullity.  The  fact  Is  that  the  quan- 
tum of  due  process  afforded  esses  proceeding 
from  administrative  law  Judge  to  agency 
hoard  to  U.S.  Court  of  Apoeals  is  fully  on  a 
oar  with  cases  which  commence  with  trial 
courts  . 

Administrative  law  liidees  are  not  aitency 
puppets,  and  agencv  boards  are  not  pawns  of 
their  staffs.  Furthermore.  U.S.  Courts  of  Ao- 
peal.  applying  the  substantial  evidence  test, 
are  vigilant  and  effective  in  protecting  indi- 
vidual rights.  Congress  has  vested  manv  ad- 
ministrative agencies  with  the  quasl-Judlclal 
powers  possessed  by  the  Bank  Board — Includ- 
ing such  bodies  as  the  other  Federal  financial 
regulatory  agencies,  the  SEC,  the  FCC  and 
the  NLRB — and  its  willingness  to  permit  reg- 
ulators to  continue  to  exercise  those  powers 
would  seem  to  argue  strongly  that  they  have 
exercised  them,  subject  to  U.S.  Court  of  Ap- 
peals review,  in  a  manner  consistent  with  the 
law.  No  additional  amount  of  Justice  would 
accrue  from  the  procedure  the  amendments 
would  Impose — only  expense  and  delay. 

The  second  erroneous  assumption  seems 
to  be  that  the  Bank  Board  is  somehow  pecu- 
liarly inclined  to  arbitrary  conduct  and  that 
its  enforcement  efforts  should  thus  be  re- 
strained by  the  de  novo  trial  requirement. 
There  Is  simply  no  evidence  of  this.  The  rec- 
ord is  devoid  of  any  ovprreachlng  or  abusive 
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behavior  by  the  Bank  Board  In  its  cease  and 
desist  or  other  enforcement  proceedings. 

Some  have  referred  to  a  recent  case  In  sup- 
port of  their  argument  that  the  Bank  Board 
acts  In  an  arbitrary  manner.  In  this  case  the 
Bank  Boari  ordered  an  Institution.  Gulf 
Federal  Savings  and  Loan  Association  of  Jef- 
ferson Parish,  Metalrle,  Louisiana,  to  make 
restitution  to  over  400  mortgage  borrowers. 
The  Bank  Board  took  this  action  after  de- 
termining that  the  association.  In  violation 
of  the  home  mortgage  contracts,  overcharged 
borrowers  890,000  In  Interest  payments  on 
their  mortgage  loans.  We  believe  our  cease 
and  desist  order,  requiring  restitution,  to  be 
a  proper  exercise  of  our 'authority  to  protect 
the  public  and  correct  violations  of  law.  We 
are  confident  that  our  Judgment  will  be  up- 
held in  the  U.S.  Court  of  Appeals  to  which 
the  appellants  have  brought  the  order  for 
review. 

To  conclude,  it  Is  our  profound  hope  that 
these  amendments  will  be  defeated  and  Title 
I  passed  with  Its  enforcement  empowerments 
unaltered.  We  are  convinced  that  having  the 
more  precise  and  flexible  powers  In  Title  I 
would  enable  the  Bank  Board  to  deal  with 
supervisory  problems  currently  beyond  Its 
reach,  as  well  as  to  correct  problems  In  a 
more  effective  manner.  The  need  for  these 
powers  Is  a  real  one,  as  we  believe  we  have 
documented  in  testimony  before  the  House 
and  Senate  Banking  Committees.  That  we 
would  use  them  in  a  fair  and  responsible  way 
Is,  I  think,  clear  from  the  record  we  have 
built  up  over  the  past  eleven  years. 
Sincerely. 

Robert  H.  McKinney. 

Chairman. 

Board    of    Governors    of    the    Federal 
Reserve  System, 

Washington.  D.C.  September  21,  1978. 
Hon.  Fernand  J.  St  Germain, 
Chairman,  Subcommittee  on  Financial  In- 
stitutions, Supervision,  Regulation  and 
Insurance,  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  House  of  Rep- 
resentatives. Washington,  D.C. 
Dear  Chairman  St  Germain:  This  Is  in 
response  to  your  request  for  comments  on 
certain  proposed  amendments  to  Title  I  of 
H.R.  13471,  The  Financial  Institutions  Regu- 
latory Act  of  1978,  that  may  be  offered  on 
the  floor  of  the  House  of  Representatives. 
The  proposed  amendments  would  provide 
that  Judicial  review  of  a  cease  and  desist 
order,  removal  order,  or  civil  money  penalty 
Issued  by  the  Federal  Home  Loan  Bank  Board 
shall  be  by  trial  de  novo  In  a  United  States 
district  court.  You  have  requested  comments 
on  the  effect  of  a  similar  amendment  with 
respect  to  the  Board's  enforcement  powers. 
The  Board  would  oppose  the  creation  of 
trial  de  novo  Judicial  review  of  Board  en- 
forcement actions  because  the  Imposition  of 
an  additional  layer  of  Judicial  review  on  the 
enforcement  process  would  Impair  the  effec- 
tiveness of  administrative  enforcement  tools, 
would  severely  tax  both  agency  and  Judicial 
resources,  and  Is  not  necessary  to  protect  the 
individual  or  institution  Involved.  Under 
present  law.  Judicial  review  of  such  actions 
Is  provided  In  the  United  States  Courts  of 
Appeals  on  the  basis  of  an  administrative 
record,  which  is  developed  at  a  formal  Ad- 
ministrative Procedure  Act  hearing.  The 
present  system  is  the  preferable  method  of 
providing  Judicial  review.  This  view  is  con- 
sistent with  the  findings  of  the  Administra- 
tive Conference  of  the  United  States,  which 
In  Its  1972  study  of  the  administrative  Impo- 
sition of  civU  money  penalties,  generally  dis- 
approved of  Judicial  review  of  such  agency 
actions  by  trial  de  novo  in  favor  of  review 
of  the  action  In  a  United  States  Court  of 
Appeals  on  the  record  developed  before  the 
agency.  (Recommendations  and  Reports  of 
the  Administrative  Conference  of  the  United 
States.  Volume  2  Recommendation  72-6 
( 1972)  )    The  recommendation  of  the  Admin- 


istrative Conference  applies  with  equal  force 
to  agency  enforcement  actions  other  than 
the  Imposition  of  clvU  money  penalties. 

Judicial  review  of  cease  and  deslat  orders, 
removal  orders,  and  civil  money  penalties 
would  significantly  inhibit  the  administra- 
tion of  the  banking  laws  and  would  require 
needless  duplication  and  waste  or  agency  re- 
sources. De  novo  review  would  require  the 
appropriate  agency  to  prove  its  case  twice, 
once  within  the  eigency  and  again  before  the 
district  court,  and  would  thus  double  the 
burden  on  agency  enforcement  personnel,  at- 
torneys, and  witnesses.  Moreover,  as  the  Ad- 
ministrative Conference  report  in  support  of 
the  Conference's  recommendations  on  civil 
money  penalties  found,  the  prospect  of  full- 
scale  district  litigation  with  respect  to  every 
agency  enforcement  action  may  cause  the 
agency  to  enter  into  settlements  of  such  ac- 
tions that  are  not  In  the  public  interest  and 
that  permit  respondents  with  substantial  re- 
sources to  avoid  penalties  called  for  by  law. 
Thus,  the  proposed  amendments  are  not  con- 
sistent with  the  purposes  of  H.R.  13471. 
which  is  designed  to  strengthen  the  super- 
visory authority  of  the  Federal  banking  agen- 
cies, but  would  significantly  Impede  that  su- 
pervisory authority. 

Furthermore,  de  novo  review  in  the  district 
court  of  enforcement  actions  would  not  pro- 
vide the  respondents  In  such  actions  with 
any  additional  meaningful  procedural  pro- 
tection. On  the  contrary,  the  providing  of  an 
additional  forum  for  Judicial  review  would 
result  in  additional  expense  and  delay  for  the 
individual  or  Institution  Involved,  which 
would  have  to  re-try  Its  case  In  the  district 
court.  As  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  recog- 
nized with  regard  to  the  system  of  de  novo 
district  court  review  of  the  termination  of 
civil  service  employee: 

"Duplication,  delay,  expense  and  despair 
for  the  employee-litigant  are  Inherent  In 
such  a  system.  The  interposition  of  the 
district  court  serves,  it  seems  to  us.  no  viable 
purpose.  Polcover  v.  Department  of  the  Treas- 
ury. 477  F.2d   1223.  1227  (D.C.  Cir.  1975)." 

Indeed,  the  requirement  of  a  de  novo  trial 
in  district  court  does  not  necessarily  preclude 
the  granting  of  summary  Judgment  by  the 
district  court.  See  Hackley  v.  Roudebush.  520 
F.2d  108  (DC.  Clr.  1975).  Consequently,  de 
novo  review  may  not  provide  a  respondent 
with  any  additional  opportunity  to  present 
evidence  but  would  clearly  Impose  substan- 
tial delay  and  expense. 

In  addition,  the  proposed  amendments 
would  increase  the  burden  on  the  nation's 
Federal  court  system.  The  banking  agencies 
Initiate  a  large  number  of  enforcement  pro- 
ceedings and  the  enactment  of  H.R.  13471 
would  not  appear  to  diminish  the  number  of 
such  proceedings.  Under  the  proposed  amend- 
ments, each  proceeding  may  result  in  a  clvU 
trial  In  a  Federal  district  court  and  may  sig- 
nificantly Increase  the  burden  on  those 
courts.  The  extent  of  this  burden  was  recog- 
nized by  the  Administrative  Conference, 
which  found  that,  as  of  1972 : 

"[Aldoptlon  of  the  Second  Hoover  Com- 
mission's recommendation  (to  transfer  civil 
penalty  cases  to  the  courts)  would  obviously 
create  overwhelming  prohlems  for  federal  dis- 
trict courts  already  staggering  under  the 
weight  of  over  80,000  civil  cases  and  approxi- 
mately 9.000  civil  trials  a  year,  [footnote 
omitted]  Administrative  Conference  Report 
926." 

Judicial  review  of  enforcement  actions 
would,  furthermore,  run  counter  to  the  re- 
cent legislative  and  Judicial  trend  favoring 
review  of  all  administrative  actions  in  the 
Courts  of  Appeals  based  on  the  record  devel- 
oped at  the  agency  level.  A  recent  line  of 
court  cases  has  prevented  parties  from  seek- 
ing review  of  agency  actions  (regulations  as 
well  as  orders)  In  district  court  and  has  re- 
quired review  of  such  actions  in  the  Federal 
appeals  courts.  E.g..  Investment  Company  In- 


stitute T.  Board  of  Governor $,  6S1  T3A  1370 
(D.C.  Cir.  1977) .  In  addition.  In  ment  legis- 
lation and  proposed  leglsUtion.  Congreaa  baa 
expressed  its  preference  for  court  of  appeals 
Judicial  review.  Occupetlonml  Safety  and 
Health  Act  of  1070.  29  U.S.C.  I  851.  680;  & 
2640,  95th  Cong.,  2d  Seas,  (review  of  advene 
actions  against  clvU  service  employees) .  Fi- 
nally, as  the  Supreme  Court  baa  made  clear. 
Judicial  review  of  agency  actlotw  by  means 
of  trial  de  novo  in  district  court  Is  not  neces- 
sary to  asstire  the  constitutional  rights  of  tbe 
respondents  against  whom  tbe  agency  action 
is  directed.  AtUia  Roofing  Co.  v.  Occupational 
Safety  and  Health  .Review  CommisMion,  430 
U.S  442  (1977).  In  view  of  tbe  substantial 
flaws  found  by  Congress,  the  courts,  and  tbe 
Administrative  Conference  in  de  novo  district 
court  review  procedures,  such  review  proce- 
dures for  cease  and  desist  orders,  removal 
orders,  and  civil  money  penalties  issued  by 
the  Board  appear  unwarranted  and  would  not 
be  advisable. 

Sincerely. 

G.  Wn.i.iAM  Mn.i.ia. 

Chairman. 

Comftrolles  op  Tax  CnaaxNcr, 
AsMiNisTaAToa  OF  Natioital  Banks, 
Washington,  D.C,  September  IS,  197$. 
Hon.  Fernano  J.  St  Gekmain, 
Subcommittee     on     Financial     Institutions 
Supervision,  Regulation  and  Insurance. 
Committee    on    Banking,   Finance   and 
Urban  Affairs.  House  of  Representatives, 
Washington,  D.C. 

Dear  Ma.  Chairman:  This  Is  In  re^>onae 
to  your  request  for  our  comments  on  pro- 
posed amendments  by  the  National  Savings 
and  Loan  League  to  Title  I  of  H.R.  13471.  Tbls 
title  would  strengthen  the  supervisory  au- 
thority of  the  federal  bank  regulatory  agen- 
cies over  financial  institutions.  In  particular, 
the  agencies  would  be  granted  the  authority 
to  impose  civil  money  penalties  for  viola- 
tions of  laws  and  Implementing  regulations 
and  strengthen  agency  power  to  issue  cease 
and  desist  and  removal  actions.  Tbe  title 
would  require  that  a  civil  money  penalty 
may  only  be  assessed  and  collected  by  writ- 
ten notice  with  the  opportunity  for  a  formal 
administrative  hearing  under  tbe  Adminis- 
trative Procedure  Act  at  the  request  of  the 
bank  or  person  charged.  The  determination 
of  the  agency  head,  following  his  or  her  re- 
ceipt of  an  administrative  law  Judge's  rec- 
ommendation would  be  sublect  to  review  in 
a  U.S.  Circuit  Court  of  Appeals. 

The  proposed  League  amendments  would 
require  a  trial  de  novo  at  tbe  district  cotirt 
level  before  the  Federal  Home  Loan  Bank 
Board  would  be  permitted  to  assess  a  civU 
money  penalty  or  Issue  a  cease  and  desist  or 
removal  order.  You  have  asked  for  our  view 
In  the  event  that  similar  language  is  offered 
for  the  other  federal  banking  agencies.  In  a 
letter  to  Senator  Proimire  dated  May  12, 
1977,  this  Office  recommended  incorporating 
Into  S.  71  the  civil  money  penalty  assessment 
procedure  which  Is  now  contained  in  ntle  I 
of  H  R.  13471.  We  based  our  support  for  this 
procedure,  which  was  adopted  by  the  Senate 
in  S.  71.  on  the  recommendation  of  the  Ad- 
ministrative Conference  of  the  United  States 
entitled  "Civil  Money  Penalties  as  a  Sanc- 
tion." 1  C.F.R.  5  305.72-8  (1072) . 

At  this  time  I  want  to  repeat  our  strong 
support  for  Title  I  as  passed  by  the  House 
Banking  Committee.  Adoption  of  tbe  trial 
de  novo  procedure,  supported  by  tbe  League, 
would  seriously  weaken  our  ability  to  respond 
quickly  to  Ulegal  or  Improper  activities  by 
banks  and  their  individual  officers  and  direc- 
tors. 

In  Its  explanation  of  its  proposed  amend- 
ments, the  League  cites  the  Second  Hoover 
Commission's  report  of  1955  as  precedent  for 
instituting  the  trial  de  novo  procedure  where 
the  proceeding  before  the  administrative 
agency  Is  strictly  Judicial  In  nature. 

Perhaps  In   response  to  this  1955  recom- 
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mendatlon,  by  1971,  the  "vast  majority"  of 
administrative  agencies  were  required  to 
be  successful  in  a  trial  de  novo  in  federal 
district  court  before  a  civil  money  penalty 
could  be  imposed.  (Report  to  the  Committee 
on  Compliance  and  Enforcement  Proceed- 
ings, Administrative  Conference  of  the 
United  States  m  Support  of  Recommenda- 
Uon  72-6.  p.  4  (July  31,  1972)).  In  the  Pre- 
amble to  its  recoDunendation,  the  Admin- 
istrative Conference  stated  that  "the  already 
critical  overburdening  of  the  courts  argues 
against  flooding  them  with  controversies  of 
this  type.  .  .  "  The  Conference  pointed  out 
that,  because  of  "mitigating  circumstances" 
and  the  sutstantial  time,  effort  and  exper- 
tise such  litigation  often  requires  In  cases 
which  usually  Involve  less  than  $1,000,  agen- 
cies settle  well  over  90  percent  of  their  cases 
by  means  of  compromise,  remission  or  mltl- 
caMon.  Therefore,  practically  speaking,  the 
League's  proposed  amendments  would  en- 
courage this  out-of-court  settlement  proc- 
ess. To  quote  again  from  the  Preamble : 

"Settlements  are  not  wrong  per  se,  but  the 
quality  of  the  settlements  under  the  present 
system  is  a  matter  of  concern.  Regulatory 
needs  are  sometimes  sacrificed  for  what  Is 
collectible.  On  the  other  hand,  those  ac- 
cused sometimes  charge  that  they  are  being 
denied  procedural  protections  and  an  Impar- 
tial forum  and  that  they  are  often  forced  to 
acquiesce  in  unfair  settlements  because 
of  the  lack  of  a  prompt  and  e  jonomlcal  pro- 
cedure for  judicial  resolution.  Moreover,  sev- 
eral agency  administrators  warn  that  some 
of  the  worst  offender?,  who  will  not  settle 
and  cannot  feasibly  be  brought  to  trial,  are 
escaping  penalties  altogether." 

And  the  Report  to  the  Conference's  Com- 
mittee on  Compliance  and  Enforcement,  in 
Its  "most  significant  findings."  determined 
that  settlements  reached  under  the  trial  de 
novo  system  are,  as  a  rule,  "substantially  in- 
ferior to  those  that  would  occur  under  an 
a:lmlnlstrative  imposition  scheme." 

Finally,  according  to  the  Report,  imposition 
of  civil  money  penalties  through  trial  de 
novo  often  is  unfair  to  the  alleged  offender 
who,  "too  often  [is]  forced  to  acquiesce  in 
an  unfair  settlement  because  of  the  unavail- 
ability of  already  overburdened  courts." 
Ironically,  while  the  League  argues  that  its 
proposed  amendments  would  assure  the  ac- 
cused his  or  her  "day  in  court,"  the  Report 
concluded  that  the  trial  de  novo  system  often 
leads  to  the  opposite  result.  "By  settling,  the 
accused  forfeits  his  right  to  individual  re- 
view." Moreover,  the  possibilities  for  "arbi- 
trariness, lack  of  uniformity,  and  discrimina- 
tory exercises  of  authority  are  unnecessarily 
accentuated"  under  trial  de  novo. 

Title  I  Itself  contains  a  safeguard  designed 
to  lessen  the  chances  that  an  unfair  civil 
money  penalty  might  be  imposed  by  one  of 
the  federal  banking  agencies.  In  its  deter- 
mination of  the  amount  of  the  penalty  to  be 
assessed,  the  agency  would  be  required  to 
take  into  account  the  size  of  the  financial 
resources  and  good  faith  of  the  institution  or 
person  charged,  the  gravity  of  the  violation 
and  the  history  of  previous  violations. 

The  League  amendments  also  would  sub- 
stitute the  trial  de  noro  process  for  the  pres- 
ent administrative  determination  of  cease 
and  desist  and  removal  authority  which  was 
instituted  by  the  Financial  Institutions 
Supervisory  Act  of  1966.  Adoption  of  this  pro- 
posal would  greatly  interfere  with  this  Office's 
responsibility  to  act  when  activities  by 
banks — and  their  individual  officers  and  di- 
rectors— do  not  conform  to  the  high  stand- 
ards of  personal  conduct  and  fiduciary  re- 
sponsibility which  are  Imposed  by  the  na- 
tional banking  laws. 

Perhaps  the  strongest  argument  against 
tampering  with  the  present  A.P.A.-based  sys- 
tem is  the  likelihood  that  the  enormous  de- 
lay inherent  In  a  Judicial  resolution  of  the 
highly  technical  matters  Involved  in  cease 


and  desist  and  removal  actions  could  very 
well  bring  our  enjorcement  efforts  to  a  halt. 
Such  delay  has,  in  the  past,  been  measured 
not  In  months— but  In  years.  Meanwhile, 
during  the  long  period  of  litigation,  the  seri- 
ous bank  probleme  which  caused  the  federal 
agency  to  Initiate  the  action  might  continue 
to  fester.  Under  the  terms  of  the  League's 
proposed  amendment,  the  trial  court  would 
be  granted  the  authority  to  stay,  "temporar- 
ily." the  administrative  order  pending  dis- 
position of  the  trial  or  appeal.  This  feature 
could  prove  particularly  troublesome  where 
the  subject  of  a  cease  and  desist  order  Is 
Insider  abuse.  For  example,  a  bank  officer 
might  argue  that  he  or  she  Is  unable  to  ob- 
tain credit — except  from  the  bank  in  ques- 
tion— and  that  "Irreparable  harm"  would  re- 
sult. Or,  this  Office  may  have  determined 
that  a  bank  must  Increase  Its  capital  or 
level  of  liquidity.  If  a  Juage,  acting  without 
the  necessary  expertise,  were  persuaded  to 
stay  the  order,  tho  bank  would  be  left  with- 
out any  restraints  on  Its  actions  pending 
the  outcome  of  the  litigation. 

Another  consideration  which  argues  against 
replacing  the  present  system  with  a  trial  de 
novo  requir^ment  Is  the  limitation  upon  the 
recources  cf  this  and  other  agencies.  Such  a 
reqi  l.-ement  would  discourage  the  use  of  our 
cea^e  and  de5ist  and  removal  powers  due  to 
the  time  and  expense  which  litigation  would 
entail.  And  the  cease  and  desist  avenue  Is  the 
mainstay  of  our  enforcement  effort — there  is 
no  practical  subatltute.  Civil  money  pen- 
alties, for  example,  are  Intended  to  be  used 
a-5  a  "behavior  influencing"  not  as  a  puni- 
tive device. 

Implicit  in  the  League's  suggested  amend- 
ment is  the  argument  that  the  present  sys- 
tem is  unfair.  But  this  argument  Ignores  the 
procedural  safeguards  contained  in  the  Ad- 
ministrative Procedure  Act.  For  example. 
Judicial  and  prosecutorial  functions  are 
.■■eparate  and  the  APA's  ex  parte  communica- 
tions rule  imposes  the  same  prohibitions  In 
administrative  proceedings  as  exist  In  Judicial 
proceedings.  And  a  fundamental  tenet  of  due 
process  Is  a  speedy  trial.  In  addition,  the  pub- 
lic trial  may  embarass  bank  borrowers  and 
other  Innocent  parties.  The  bank  Itself  might 
be  adver.<;ely  affected. 

Finally.  Title  I  of  the  bill  would  require 
that  the  agency  provide  an  opportunity  for 
a  hearing  In  connection  with  the  suspension 
or  removal  of  individuals  indicted  or  con- 
victed of  specified  crimes.  Under  the  bill,  the 
regulatory  agency  would  be  required  to  notify 
the  offending  Individual  of  the  grounds  for 
dismissal,  including  the  reasons  why  the  In- 
dictment or  conviction  is  one  that  the  agency 
has  determined  popes  a  threat  to  the  inter- 
ests of  an  institution's  depositors.  This 
should  enable  an  Individual  to  obtain  a 
meaningful  hearing  and  review  under  the 
orocedures  contained  In  this  title  to  meet 
the  oblectlvei  spelled  out  in  Fein'berg  v. 
FDIC.  420  F.  Supp.   109.    (DC.    1976) 

Please  do  not  hesitate  to  contact  us  If  we 
can  be  of  further  assistance. 
Sincerely. 

John  O.  Heimann. 
Comptroller  of  the  Currency. 

FEDERAL  DEPOsrr 
^NSuiANCE  Corporation, 
Washington.  DC.  September  26. 1978. 
Hon.  Pernano  J.  ST  Germain. 
Chairman.   Subcommittee  on  Financial  In- 
stitutions  Supervision.   Regulation   and 
Insurance.  Committee  on   Panking    Fi- 
nance and  Urban  Affairs.  House  of  Rep- 
resentatives. Washington.  DC. 
Dear  Mr.  Chairman:   "Vou  have  requested 
our  comments  on  emendments  to  Title  I  of 
H.R.  13471.  the  "Financial  institutions  Regu- 
latory Act  of   1978,"  which  have  been  pro- 
posed   by    the    National    Savings    and    Loan 
League.  The  National  League  amendments 
would  provide  for  a  trial  de  novo  In  Federal 


district  court  with  respect  to  orders  of  the 
Federal  Home  Loan  Hbnk  Board  imposing  a 
civil  money  penalty,  as  well  as  cease-and- 
desist  or  removal  orders.  This  means  that  all 
questions  of  fact  and  law  Involved  in  the  ad- 
ministrative proceeding  would  be  recon- 
sidered and  redetermined  by  the  District 
court  and  thereafter  the  District  court's  de- 
cision would  be  reviewable  by  the  appropri- 
ate court  of  appeals  and  then  by  the  Supreme 
Court. 

In  brief,  we  firmly  believe  that  adoption 
of  the  National  League's  amendments,  if  ap- 
plied to  the  banking  agencies,  would  severely 
undercut  their  cease-and-desist  and  removal 
authority  under  section  8  of  the  Federal  De- 
posit Insurance  Act.  In  effect,  such  amend- 
ments would  be  tantamount  to  deleting  most 
of  Title  I  and  repealing  existing  authority  In 
section  8  to  Initiate  cease-and-desist  and  re- 
moval proceedings  for  violations  of  law  or 
other  unsafe  and  unsound  banking  prac- 
tices. We  believe  this  to  be  the  case  because 
of  the  lengthy  delays  which  the  National 
League  amendments  would  build  Into  pres- 
ent administrative  enforcement  procedures 
which  In  our  opinion  already  provide  ade- 
quate due  process  safeguards. 

Under  present  law  when  a  banking  agency 
Issues  a  cease-and-desist  order,  two  possi- 
bilities arise  The  agency  may  enter  Into  a 
consent  settlement  with  the  bank.  Other- 
wise an  administrative  hearing  Is  held  on 
the  record  before  an  Independent  adminis- 
trative law  Judge,  followed  by  a  review  of  his 
recommended  decision  by  the  agency  head. 
Thereafter,  all  final  administrative  cease- 
and-desist  orders  are  reviewable  by  the  ap- 
propriate U.S.  Court  Df  Appeals  under  the 
scope  of  review  provisions  set  forth  in  Sec- 
tion 706  of  the  Administrative  Procedure 
Act.  Essentially,  thesa  provisions  authorize 
the  Court  of  Appeals  t»  set  aside  agency  ac- 
tion which  It  finds  to  be — 

"(A)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law; 

"(B)  contrary  to  constitutional  right, 
power,  privilege,  or  Immunity; 

"(C)  In  excess  of  statutory  Jurisdiction. 
authority,  or  limitations,  or  short  of  statu- 
tory right; 

"(D)  without  observance  of  procedure  re- 
quired by  law; 

"(E)  unsupported  by  substantial  evidence 
In  a  case  .  .  .  reviewed  on  the  record  of  an 
agency  hearing  provided  by  statute;  or 

"(F)  unwarranted  by  the  facts  to  the  ex- 
tent that  the  facts  are  subject  to  trial  de 
novo  by  the  reviewing  court," 

The  existing  review  procedure  has  been 
found  workable  over  the  past  thirty-two 
years  since  the  Admlnlitratlve  Procedure  Act 
was  adopted.  Courts  routinely  defer  to 
agency  expertise  in  enforcing  statutes  they 
are  particularly  suited  to  administer.  Cou- 
Dled  with  such  deference  are  the  time-hon- 
ored doctrines  of  ripeness,  abstention,  ex- 
haustion of  remedies  »nd  primary  Jurisdic- 
tion. The  courts  have  conslstenly  perceived 
their  role  of  review  In  the  regulatory  scheme 
In  accord  with  the  Administrative  Procedure 
Act  and  the  above  doctrines; 

"On  Judicial  review  of  a  final  determina- 
tion made  by  an  administrative  agency,  it  is 
not  the  function  of  (the]  district  court  to 
reweigh  evidence,  nor  It  it  permitted  to  sub- 
stitute its  Judgment  for  that  of  the  exami- 
ner." Jaegar  v.  Stephens.  346  Supp.  1217 
(DC.  Colo.  1971). 

"Administrative  determination  Is  not  to  be 
tested  by  [the]  standard  of  whether  [the) 
court  would  reach  the  same  conclusion  upon 
independent  studv  of  evidence  In  the  rec- 
ord." Phillivs  Const.  Oo.  v.  U.S..  354  F.  2d, 
843  (Ct.  CI.  249)    (1968). 

As  to  removal  orders,  present  law  author- 
izes a  U.S.  District  Court  to  stay  the  effec- 
tiveness of  summary  removal  orders  pending 
completion    of    administrative    proceedings. 
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Moreover,  ultimate  enforcement  of  any 
administrative  removal  order,  summary  or 
final,  depends  on  the  injunctive  powers  of 
the  Federal  Judicial  system.  Likewise,  admin- 
istratively Imposed  civil  money  penalties  are 
ultimately  enforceable  only  through  the 
Federal  district  courts. 

We  believe  that  due  process  rights  of  indi- 
viduals affected  by  administrative  enforce- 
ment proceedings  would  be  more  than  ade- 
quately protected  by  present  law  as  amended 
by  Title  I  of  H.R.  13471.  The  Administrative 
Procedure  Act  contains  a  number  of  pro- 
cedural safeguards,  such  as  the  separation 
of  the  judicial  and  prosecutorial  functions 
and  prohibitions  on  ex  parte  communications 
similar  to  those  applicable  with  respect  to 
Judicial  proceedings.  Moreover,  Title  I  of  the 
bill  would  require  agency  hearings  in  con- 
nection with  the  suspension  or  removal  of 
Individuals  Indicted  or  convicted  of  certain 
crimes,  thereby  Implementing  the  require- 
ments of  Feinberg  v.  FDIC.  420  F.  Supp.  109 
(D.C.  1976). 

As  alluded  to  earlier,  we  believe  that  the 
National  League  amendments  would  build 
Into  present  administrative  enforcement 
machinery  the  potential  for  lengthy  delays 
In  implementing  corrective  actions  pursuant 
to  administrative  findings  without  signifi- 
cantly increasing  due  process  protection  for 
banks  or  their  officers,  directors  or  share- 
holders. If  every  factual  issue  determined  In 
administrative  proceedings  has  to  be  retried 
in  court,  not  only  would  the  court  dockets 
be  further  burdened,  but  prompt  resolution 
of  situations  adversely  affecting  bank  sol- 
vency would  be  difficult  to  achieve.  Moreover, 
historical  recognition  of  the  concept  of  spe- 
cial administrative  expertise  underlying  the 
entire  Independent  regulatory  structure  at 
the  Federal  level  would  be  largely  negated. 

Another  important  consideration  Is  that 
de  novo  review  at  the  District  Court  level 
would  highlight  in  public  the  bank's  prob- 
lems which  necessitated  the  administrative 
enforcement  proceedings,  such  as  misman- 
agement, violations  of  law,  weak  loan  port- 
folio or  Illegal  Insider  transactions.  Untimely 
disclosure  of  sensitive  information  of  this 
nature  would  create  the  potential  for  a  run 
on  the  bank,  thereby  nullifying  agency  efforts 
to  obtain  corrective  action  which  could  main- 
tain the  bank  as  a  functioning  entity  in  the 
community. 

For  these  reasons  we  strongly  recommend 
that  the  House  reject  the  National  League's 
proposed  amendments. 
Sincerely, 

John  G.  Heimann, 

Acting  Chairman. 

National  Credpt  Union 

Administration, 
Washington,  DC,  September  22,  1978. 
Hon.  Pernand  J.  St  Germain, 
Chairman,   Subcommittee  on  Financia'   In- 
stitutions   Superfision.   Regulation   and 
Insurance.    U.S.    House   of    Representa- 
tives. Washington,  DC. 
Dear   Mr    Chairman:    This  is   In   response 
to  your  request  for  comments  on  thee  pro- 
posed amendments  to  Title  I  of  H.R.  13471. 
the   Financial    Institutions   Regulatory   Act 
of  1978,  relating  to  the  enforcement  powers 
of   the    Federal    Home   Loan   Bank   Board. 
Having  reviewed   the  amendments,  I  would 
strongly    object    should    a    similar    amend- 
ment  to   the   Federal   Credit  Union   Act   be 
offered 

The  amendment,  by  providing  for  a  new 
trial  in  a  Federal  District  Court,  negates 
the  administrative  process  utilized  by  this 
Administration  pursuant  to  Section  203  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786).  It  would  provide  no  useful  purpose, 
will  cause  additional  delays  In  the  regu- 
latory process.  Increases  the  costs  and  ex- 
penses of  both  the  individual  or  Institution 


Involved  and  the  agency,  and  unnecessarily 
Imposes  an  additional  burden  on  the  Judicial 
system.  P^irther,  the  scope  of  review  of  a 
U.S.  Circuit  Court  of  Appeals  under  5  U.S.C. 
706  is  not  as  limited  as  the  Explanation  of 
Proposed  Amendments,  Draft  B-9/11/78, 
seems  to  impart.  Nor  Is  an  Individual  or  In- 
stitution deprived  of  "a  day  in  court"  under 
present  procedures  as  implied  in  the  draft 
explanation. 

It  is  my  opinion  that  at  the  present  time, 
the  language  of  Section  206  of  the  Federal 
Credit  Union  Act  Is  sufficient  to  protect  the 
Interests  of  individuals  and  Institutions 
subject  to  the  jurisdiction  of  the  National 
Credit  Union  Administration  while  provid- 
ing the  agency  with  the  ability  to  carry  out 
its  regulatory  responsibilities. 

If     you    find    additional    comments    are 
needed,  I  would  be  pleased  to  provide  fur- 
ther details  as  to  our  position. 
Sincerely. 

Lawrence  Connell, 

Administrator. 

Much  of  the  lobbying  efforts  by  the 
banks  have  been  aimed  at  the  insider 
limitations  imposed  under  title  I.  The 
banks  have  argued  that  the  American 
public  served  by  10,000  State-chartered 
institutions  does  not  need  these  protec- 
tions— just  the  4,700  national  banks. 

We  feel  strongly  that  insider  limita- 
tions should  be  industrywide  and  that 
there  is  no  justification  for  exempting 
State-chartered  banks  which  are  insured 
by  the  Federal  Deposit  Insurance  Cor- 
poration. Insider  problems  and  abuses 
have  been  found  in  all  classes  of  banks 
and  they  are  by  far  the  No.  1  cause  of 
bank  failures.  To  exempt  10,000  banks, 
in  the  face  of  this  evidence,  would  be  leg- 
islative game-playing  which  would  only 
delude  the  American  public  into  thinking 
that  we  had  really  addressed  the  insider 
problem. 

Mr.  Chairman,  State  laws  governing 
insider  borrowing  vary  greatly  and  in 
many  States  these  standards  are  vague 
and  meaningless.  This  title  provides  a 
nationwide  standard  which  says  that  the 
borrowings  of  a  single  insider  may  not 
exceed  10  percent  of  the  capital  accounts 
of  the  bank.  A  fair  and  generous  limita- 
tion which  assures  that  the  public — the 
community — will  have  an  opportunity  at 
the  loan  window  and  that  all  loan  funds 
will  not  flow  simply  to  those  lucky 
enough,  affluent  enough,  and  powerful 
enough  to  enjoy  an  insider's  role  at  their 
local  financial  institution. 

Mr.  Chairman,  insider  problems  have 
created  the  biggest  drain  on  the  FDIC  in- 
surance fund,  and  we  must  face  the  fact 
that  State-chartered,  federally  insured 
banks  have  deposits  of  $403  billion.  To 
exempt  these  institutions  from  the  in- 
sider limitations  would  be  the  height  of 
folly. 

Mr.  Chairman,  I  place  in  the  Record 
an  excerpt  from  the  committee  report 
dealing  with  the  serious  problems  which 
could  be  created  if  the  House  exempted 
these  insiders  in  the  State  banks : 

state  laws  have  varying  standards  and 
definitions  concerning  single  borrower  and 
insider  limits,  with  many  ranging  from  26Tr 
of  capital  accounts  and  up.  Although  self- 
dealing  and  insider  abuses  have  been  dem- 
onstrated to  be  the  No.  1  cause  of  banking 
problems  and  failures  and  thus  the  No.  1 
impact  on  the  Federal  insurance  fund,  exist- 
ing Federal  law  provides  no  real  industrywide 
control  over  this  practice. 


Efforts  to  exempt  9,000  State-chartered 
banks  from  limits  on  insider  borrowing  were 
rejected  on  a  26- to- 16  vote  and  your  commit- 
tee decided  that  all  banks — ^insured  by  tbe 
Federal  Deposit  Insurance  Corporation — 
should  be  treated  on  an  equal  basis. 

In  considering  effective  regulation,  the 
need  to  include  State-chartered,  federally  In- 
sured institutions  under  this  provision  is  In- 
tensified by  the  fact  that  80  percent  of  the 
failures  between  1970  and  1976  were  State- 
chartered  banks. 

State-chartered  banks  maintain  over  (400 
billion  in  deposits,  a  substantial  portion  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. With  the  magnitude  of  this  poten- 
tial Impact  on  the  insurance  fund,  your  com- 
mittee believes  that  the  FDIC  and  the  Fed- 
eral Reserve  should  have  a  full  range  of 
powers  to  limit  insider  abuses  in  institutions 
over  which  they  have  supervisory  Jurisdic- 
tion. 

The  inclusion  of  federally  insured  institu- 
tions under  the  10-percent  limitation  assures 
that  bank  insiders  in  a  given  conununlty  or 
area  will  be  treated  alike.  Your  committee 
believes  that  this  uniform  standard  will  - 
make  It  much  easier  for  examiners  to  estab- 
lish control  over  insider  abuses  and  to  back 
up  their  enforcement  efforts  with  bank  in- 
siders. The  efforts  to  provide  a  new  emphasis 
on  control  of  insider  abuses  are  compromised 
when  the  insiders  of  a  bank  on  one  side  of 
the  street  may  borrow  three  times  as  much 
from  their  institution  as  the  officers  and  oth- 
er Insiders  may  at  the  bank  across  the  street 
— as  would  be  the  case  If  different  limitations 
applied  to  state  banks. 

The  Importance  of  equal  treatment  among 
the  various  classes  of  banks  is  further  high- 
lighted by  the  fact  that  many  holding  com- 
panies have  a  multitude  of  different  institu- 
tions under  their  ownership.  It  is  not  un- 
common for  bank  holding  companies  to  have 
national  banks.  State  member  banks,  and 
State  nonmember  banks  within  their  struc- 
ture. Clearly,  all  of  these  subsidiary  institu- 
tions have  an  Impact  on  the  holding  com- 
pany regardless  of  whether  they  are  National 
or  State  banks  and  the  application  varied 
insider  standards  could  only  complicate  the 
already  difficult  problems  associated  with 
regulations  of  holding  companies. 

TITI.E   2 

Mr.  Chairman,  there  is  a  need  to  im- 
prove, to  strength  title  2  of  this  legisla- 
tion to  make  certain  that  we  can  chal- 
lenge anticompetitive  interlocks  between 
banks  and  insurance  companies. 

This  provision  was  knocked  out  of  the 
original  subcommittee  bill  on  a  very  close 
vote,  and  it  is  my  intention  to  reoffer  this 
on  the  floor  when  we  reach  the  amenda- 
tory process. 

The  free  flow  of  credit  is  essential  to 
consumers,  to  homebuyers,  to  job-pro- 
ducing industries,  to  the  entire  commu- 
nity. To  allow  the  giants  of  the  indus- 
try— insurance  companies  and  banks — to 
threaten  this  flow  through  tight-knit  in- 
terlocking directorates  endangers  our  en- 
tire economy. 

Mr.  Chairman,  I  am  sure  we  will  see 
parliamentary  maneuvers  and  other  de- 
vices to  attempt  to  block  the  will  of  the 
House  in  ending  these  anticompetitive 
and  anticonsumer  arrangements.  But.  It 
is  my  intention  to  make  every  effort  to 
allow  the  Members  to  cast  their  votes 
against  these  unhealthy  interlocks  and 
to  give  the  Justice  Department  a  full  role 
in  pursuing  antitrust  Issues  involving 
financial  institutions. 

Mr.  Chairman,  I  place  in  the  Record  a 
copy  of  a  letter  from  John  H.  Shenefield. 
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Aflslstant  Attorney   General,   Antitrust 
Division,  Department  of  Justice: 

U.S.  Department  op  Justice, 
Washington,  D.C.,  September  25, 1978. 
Hon.  Fernano  J.  St  Oesmain. 
Chairman,  Subcommittee  on  Finaticial  In- 
atitutiona  Supervision,   Regulation   and 
Insurance,  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  House  of  Rep- 
resentatives,  Washington,  D.C. 
Dear  Mr.  Chairman:  We  understand  that 
HJl.     13471.     the     "Financial     Institutions 
Regulatory  Act  of  1978",  is  being  scheduled 
to  receive  consideration  by  the  full  House 
of    Representatives.     The     Department     of 
Justice  strongly  urges  that  Title  II  of  this 
legislation   be    amended    by   the    House    to 
restore     prohibitions     on     anticompetitive 
Interloclcs    between   depository    institutions 
and  other  firms  with  which  they  compete, 
and  the  concurrent  authority  of  the  Attor- 
ney General  to  enforce  prohibitions  on  in- 
terlocks   between    depository    institutions 
that  were  contained  in  earlier  versions  of 
the  legislation.  We  are  certain  that  the  in- 
terests  of   consvimers   of   financial    services 
will  be  better  served  with  the  inclusion  of 
these  procompetitlve  features 

We  think  the  time  is  clearly  at  hand  to 
adopt  simple  language  designed  to  elimi- 
nate the  ability  of  banking  institutions  to 
continue  to  claim  an  immunity  for  their 
anticompetitive  interlocking  directorates 
with  other  types  of  firms.  The  competitive 
dangers  of  interlocks  between  competing 
firms  have  long  been  recognized.  The  need 
lor  independent  business  decisions  by  per- 
sons without  conflicting  Interests  is  critical 
to  effective  competition.  Therefore,  Con- 
gress wisely  chose  to  legislate  general  pro- 
hibitions against  such  Interlocks.  Recently, 
however,  a  court  upheld  the  claim  that  there 
exists  a  special  immunity  for  anticompetitive 
Interlocks  between  banking  institutions  and 
other  types  of  firms.  Such  an  Immunity  is 
not  only  inconsistent  with  the  public  interest 
but  also  is  inconsistent  with  the  limitations 
Congress  has  placed  on  acquisitions  by  bank 
holding  companies  of  competing  financial 
firms.  Unless  the  deleted  language  is  rein- 
serted, these  institutions  will  be  permitted 
to  continue  to  claim  an  immunity  for  anti- 
competitive interlocks  with  the  same  firms 
they  would  not  be  allowed  to  acquire.  We 
perceive  no  basis  for  continuing  to  permit 
such  claims  of  Immunity  and  we  strongly 
urge  reinstatement  of  the  language  in  Title  II 
which  would  prevent  them. 

We  also  urge  restoration  of  the  concurrent 
authority  of  the  Attorney  General  to  en- 
force Title  II's  modernized  prohibitions 
against  interlocks  between  depository  In- 
stitutions. We  have  previously  expressed  our 
concerns  with  the  technical  sufficiency  of 
the  amendment  made  by  the  Subcommittee 
which  significantly  reduced  the  role  of  the 
Attorney  General  in  this  area.  These  will  not 
be  repeated  now.  Suffice  It  to  say  that  even 
If  technically  perfected,  serious  limitations 
on  the  Attorney  General's  Independent  en- 
forcement authority  should  not  be  Imposed. 
The  Attorney  General's  concurrent  author- 
ity la  part  of  an  effective  and  efficient  en- 
forcement program  under  current  law. 
Spectres  of  dispute  and  duplication  which 
may  have  brought  on  the  elimination  of  the 
Attorney  General's  concurrent  authority  to 
enforce  Title  II's  prohibitions  on  Interlocks 
between  depoeltory  Institutions  have  no 
baaia  In  fact.  On  the  contrary,  the  record 
of  the  64  years  of  concurrent  authority  un- 
der present  law  demonstrates  that  concur- 
rent authority  presents  no  problems  in  the 
interlock  area.  There  has  been  no  substan- 
tial Interference  by  the  Attorney  General 
with  primary  enforcement  by  the  Federal 
Reserve  Board,  nor  have  duplicative  or  con- 
flicting actions  been  brought.  Accordingly, 
we  strongly  urge  that  the  concurrent  en- 
forcement authority  of  the  Attorney  General 


be  restored  in  the  final  version  of  this  bill. 
The  concerns  dlecusse:!  in  this  letter  are 
of  the  utmost  importance  in  preserving  and 
promoting  competition  among  institutions 
offering  financial  services.  We  know  that  the 
enhancement  of  competition  in  this  and 
other  areas  in  a  goal  that  Congress  shares 
with  the  Administration  and  the  American 
people.  The  unjustifiable  deletion  of  these 
provisions  from  Title  II  can  only  weaken 
antitrust  enforcement  against  anticom- 
petitive interlocking  directorates.  All  part- 
ies, but  most  particularly  consumers  of  fi- 
nancial services,  will  benefit  from  their 
restoration. 

Sincerely  yours, 

JOHW  H.  Shenepield, 
Assistant  Attorney  General, 

L         Antitrust  Division. 
ITLE    6 

Mr.  Chairman,  last  Friday,  I  inserted 
in  the  Record  a  series  of  case  histories 
drawn  from  the  files  of  the  Federal  De- 
posit Insurance  Corporation,  illustrating 
the  critical  need  to  give  the  regulators 
more  information  and  more  authority  in 
takeovers  of  financial  institutions — Con- 
gressional Recoid,  September  29,  pages 
32671-32677. 

Our  subcommittee  has  investigated 
this  question  at  length  and  conducted 
field  hearings  in  San  Antonio,  Tex.,  in 
December  of  1976  after  a  series  of  rapid 
and  uncontrolled  takeovers  had  created 
serious  banking  problems  in  that  State. 
In  Texas,  fiy-by-night  operators,  with- 
out putting  up  a  dime  of  their  own  funds, 
took  over  banks,  milked  them  through 
quickie  insider  loans,  and  then  let  the 
institutions  collapse — to  the  detriment  of 
depositors,  the  community,  and  the  Fed- 
eral Deposit  Insurance  Fund. 

Mr.  Chairman,  it  is  important  that  the 
regulators  have  authority  to  gather  in- 
formation on  these  bank  grabs  and  to 
prevent  unsavory  and  obviously  unqual- 
ified high  fiyers  from  raiding  these  in- 
stitutions. Mr.  Chairman,  I  hope  my  col- 
leagues will  reject  any  efforts  to  weaken 
this  title  as  some  bankers  have  suggested. 

TITLE    18 

Mr.  Chairman,  much  controversy  cen- 
ters on  this  title  and  rightfully  so  be- 
cause variable  rate  mortgages  are  the 
most  blatant  antlconsumer  issue  to  come 
before  the  Congress  this  session.  The  title 
should  be  stricken  from  the  bill. 

To  allow  savings  and  loan  institutions 
to  raise  the  interest  charges  after  the 
contract  is  signed  places  an  unfair  and 
unconscionable  burden  on  the  consumer, 
the  homeowner.  More  importantly,  these 
VRM  instruments  are  inflation  boost- 
ers— nothing  les»  than  a  means  to  in- 
dex inflation. 

Mr.  Chairman,  if  we  allow  this  infla- 
tionary tool  for  the  thrift  industry,  we 
are  opening  the  door  for  the  indexing  of 
inflation  throughout  the  economy — a 
dangerous  step.  If  wage  earners  are 
forced  to  pay  higher  and  higher  monthly 
charges  on  their  mortgages  through  this 
indexing,  it  is  only  reasonable  to  assume 
that  these  homeowners  will  be  seeking  a 
similar  indexing  in  their  wage  contracts 
and  we  will  be  off  on  the  not-so-merry 
roller  coaster  of  higher  and  higher  in- 
flation. 

Mr.  Chairman,  I  place  in  the  Record 
excepts  from  a  September  22  letter  from 
the  Consumer  Federation  of  America  on 
the  VRM  issue: 


Excerpts  Fhom  Letter 

I.  Title  XVin  wouli  require  the  Federal 
Home  Loan  Bank  Board  to  authorize  Alter- 
native Mortgage  Instruments  (AMIs),  In- 
cluding Variable  Rate  Mortgages  (VRMs) ,  for 
federally  chartered  savings  and  loans  as- 
sociations. It  is  important  to  note  that  the 
phrase  "Alternative  Mbrtgage  Instruments" 
is  nothing  more  than  a  code  word  for  VRMs. 
The  S&L  industry  has  no  interest  in  market- 
ing other  types  of  AMIs  that  are  variations 
on  the  standard  fixed  rate  mortgage,  such 
as  Gradual  Payment  Mortgages  (OPMs)  and 
Reverse  Annuity  Mortgages  (RAMs).  Al- 
though in  principal  CFA  recognizes  the  po- 
tential benefits  of  GPM  and  RAMs,  we  are 
vigorously  opposed  to  VRMs. 

The  Federal  Home  Loan  Bank  Board  and 
the  S&L  industry  have  alluded  to  the  fact 
that  consumers  may  want  a  "choice"  be- 
tween the  traditional  fixed  rate  mortgages 
and  other  alternatives.  While  CFA  agrees 
with  this  conclusion.  It  is  clear  that  con- 
sumers do  not  want  a  VRM.  As  a  study  un- 
dertaken by  the  FHLB&  indicated,  an  over- 
whelming majority  of  home  buyers  (82  per- 
cent) do  not  want  VRMs  even  if  offered  at 
Vi  percent  lower  inter«t  rate  than  the  fixed 
rate.  (That  Vi  percent  differential  Is  not  even 
offered  with  the  vast  majority  of  VRMs). 
Allowing  federal  S&I<b  to  market  VRMs 
would  render  so  called  "consumer  choice" 
meaningless.  Since  lenders  have  a  strong 
Incentive  to  market  VRMs  and  borrowers 
lack  the  financial  sophistication  relative  to 
lenders  to  judge  the  auitabillty  of  this  ex- 
tremely complicated  instrument,  the  likeli- 
hood Is  great  that  borrowers  will  be  manip- 
ulated down  the  VRM  road. 

Proponents  also  argue  that  if  VRMs  are  not 
allowed,  mortgage  funds  will  dry  up  having  a 
devastating  impact  on  the  entire  home  in- 
dustry. Nbnsense!  Thrift  institutions  must 
commit  80  percent  of  their  portfolio  to  resi- 
dential mortgages  if  they  wish  to  enjoy  the 
privileges  (including  Regulation  Q)  which 
thrifts  are  allowed. 

Specifically,  CPA's  opposition  to  VRMs  Is 
based  on  the  following ; 

(1)  As  acknowledged  by  the  Hunt  Commis- 
sion. VRMs  shift  the  Interest  rate  risk  from 
the  lender  to  the  borrower  who  Is  least  able 
to  anticipate,  assess  and  adjust  to  interest 
rate  trends  in  the  economy  which  are  enor- 
mously complex.  Nb  index  ever  proposed  for 
a  VRM  system  has  been  anything  but  ex- 
tremely complicated  even  for  savvy  economic 
experts,  let  alone  the  typical  consumer.  To 
have  to  evaluate  the  potential  impact  of  one 
or  more  such  indices  would  open  up  new 
opportunities  for  unfair  manipulation  of 
consumers  by  lenders. 

(2)  As  acknowledged  by  former  Federal 
Home  Loan  Bank  Board  Chairman  Thomas 
Bomar,  VRMs  pose  discriminating  effects  for 
women,  racial  minorities  and  the  elderly  who 
traditionally  do  not  have  the  upward  eco- 
nomic mobility  to  demonstrate  to  cautious 
underwriters  that  not  only  can  they  meet 
the  current  monthly  payment,  but  that  ad- 
ditionally they  can  abtorb  future  mortgage 
Interest  rate  Increases. 

(3)  Alternative  approaches  for  alleviating 
the  cycUcal  boom  and  bust  crisis  of  the  thrift 
industry  should  be  explored  including  tax 
incentives,  direct  subsidies,  potential  credit 
allocations,  etc.  It  is  particularly  curious, 
however,  that  the  present  frenzy  for  the 
VRM  comes  not  in  the  wake  of  the  "bust" 
phase  of  the  cycle,  but  rather  immediately 
following  the  most  successful  year  ever  for 
the  thrift  industry. 

•  Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  would  like  to  see  clarification  of 
an  issue  which  relates  to  the  enforce- 
ment provisions  in  title  I — specifically 
the  right  of  a  bank  or  a  savings  and 
loan  or  a  credit  union  to  pay  the  legal 
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expenses  of  its  officers  or  directors 
should  it  so  chooss. 

As  the  gentleman  from  Rhode  Island 
knows,  there  has  teen  much  controversy 
associated  with  the  new  supervisory  au- 
thority which  would  be  created  under 
title  I.  For  the  first  time,  Federal  regu- 
latory agencies  would  have  the  authority 
to  institute  proceedings  directly  against 
major  stockholders  or  officers  of  a  fi- 
nancial institution.  Bv  creating  this 
additional  power  for  the  regulatory  ma- 
chinery, the  bill  also  exoands  the  per- 
sonal liability  of  an  institutions  officers 
and  directors. 

Many  of  my  constituents  have  ex- 
pressed concern  over  the  broad  impli- 
cations of  title  I.  A  question  which 
occurs  frequently — and  which  I  would 
like  to  discuss  for  the  purpose  of  estab- 
lishing a  record — is  th3  ability  of  these 
officers  and  directors  to  sustain  the  per- 
sonal burden  of  legal  costs  which  could 
result  fro.n  the  need  to  defend  their  ac- 
tions in  an  administrative  or  review 
proceeding.  Certainly  it  would  be  our 
concern  that  the  management  of  finan- 
cial institutions  have  adequate  safe- 
guards to  protect  their  legal  rights  in 
circum~.tances  which  could  lead  to  pen- 
alties, or  cease  and  desist  orders,  or  even 
removal  from  office.  Respondents  should 
have  a  fair  opportunity,  under  normal 
circumstances,  to  d^'end  their  decisions 
or  actions  when  they  find  them  at  issue 
in  supervisory  disagreements. 

It  would  be  my  understanding  that 
officer.-,  and  directois  who  become  in- 
volved i:i  a  disciplinary  action  could  re- 
ceive assistance  from  the  institution  or 
association  for  payment  of  their  legal 
costs.  This  would  in  no  way  require  the 
institution  to  come  to  the  defense  of  its 
members,  but  would  insure  that  it  would 
have  an  opportunity  to  properly  pay  the 
legal  fees  to  defend  officers  and  directors 
if  it  feels  they  hav3  acted  in  good  faith 
in  the  affairs  of  the  institution.  I  ask  the 
manager  of  this  bill,  Mr.  St  Germain,  if 
this  statement  accurately  characterizes 
congressional  intent  on  the  matter  of 
legal  fees.» 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
the  gentleman  from  Louisiana  (Mr. 
Long  t  has  raised  an  important  issue  re- 
lating to  the  supervisory  powers  given 
the  financial  institution  supervisory 
agencies  in  title  I  of  H.R.  13471.  As  you 
know,  these  agencies  have  long  asked  for 
more  flexible  powers  to  use  in  their  regu- 
lation of  financial  institutions.  Presently, 
they  argue  that  their  choices  are  limited 
to  using  heavy  artillery  or  jawboning. 
The  powers  contained  in  this  bill  will 
give  these  agencies  more  flexibility  to 
move  against  individuals  who  may  be  the 
real  cause  of  the  problems  in  a  bank,  a 
savings  and  loan,  or  a  credit  union. 

When  a  dominant  individual — either 
the  major  stockholder  or  a  powerful 
chief  executive  officer  for  example — 
totally  dominates  an  institution  it  is 
more  appropriate  for  the  agencies  to 
move  against  that  individual  rather 
than  the  institution  itself.  If  that  indi- 
vidual is  disregarding  law  and  regula- 
tion, is  threatening  the  soundness  of  the 
institution  by  his  actions,  or  engages  in 
unsafe  practices,  the  agency  should  be 
able  to  move  swiftly — but  with  due  re- 


gard to  the  rights  of  the  individual — to 
stop  those  practices.  This  means  that  the 
individual  should  bear  the  consequences 
of  his  actions.  He  should  be  paybig  any 
civil  money  penalty  assessed.  He  should 
be  responsible  for  expenses  incurred  in 
challenging  an  action  by  the  agency.  The 
Senate  report  on  S.  71 — which  contains 
very  similar  authority — ^however  does 
recognize  that  some  cases  may  be  dif- 
ferent. The  report  stated: 

Ho  A  ever,  it  may  be  appropriate  In  some 
cises — where  the  safety  of  the  institution  is 
no't  at  stake — lor  the  institution  to  pay  the 
costs  of  attorneys'  fees  to  insure  that  regula- 
tory intrusion  into  legitimate  managerial 
prerogative  does  not  occur  by  the  use  of  the 
new  poAers  contained  in  the  bill. 

This,  I  believe,  is  appropriate. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH.  Mr.  Chairman.  I  would 
like  to  ask  for  a  clarification  of  the  intent 
of  the  language  on  page  117  beginning  on 
fine  23  and  page  120,  lines  10  to  13. 

In  my  State,  and  I  know  it  is  true  in 
many  others,  there  are  a  number  of  small 
banking  institutions.  They  are  typically 
owned  by  a  small  group  including  the  op- 
erating officers  and  a  few  others.  They 
are  not  really  very  profitable  but  they 
provide  a  livelihood  for  the  officers  and 
a  priceless  community  service.  When  ex- 
isting officer  owners  want  to  retire,  it  is 
customary  to  sell  their  stock  to  someone 
who  is  willing  to  take  over  and  continue 
the  service  to  the  community.  Often  the 
prospective  purchaser  is  a  junior  officer 
from  that  bank  or  some  other  who  is 
qualified  but  lacks  cash  and  must  either 
obtain  a  loan  to  buy  the  stock  or  enter 
into  an  agreement  with  the  existing 
owner  to  pay  it  off  gradually  out  of  earn- 
ings. 

Looking  at  the  language  I  have  refer- 
red to.  one  fears  that  the  regulators 
would  reject  such  a  proposed  acquisition 
because  the  would-be  purchaser  is  not 
wealthy  enough  to  step  in  and  buy  the 
bank  with  his  own  assets.  If  this  is  the 
intent  we  may  see  many  small  banks 
closing  their  doors  or  being  forced  to  sell 
out  to  large  holding  companies.  Could 
the  gentleman  assure  me  that  the  intent 
of  this  language  is  not  to  erect  an  artifi- 
cial barrier  to  the  transfer  of  smaller 
banks  to  conscientious  indiWduals  intent 
or  preserving  community  oriented  bank- 
ing services? 

Mr.  ST  GERMAIN.  Let  me  assure 
the  gentleman  that  his  fears  are  un- 
founded. Having  studied  the  causes  of 
many  bank  failures  and  what  we  have 
termed  the  "rent  a  bank"  schemes.  I  &m 
convinced  we  should  have  criteria  of 
safety  and  soundness  applied  in  bank 
acquisitions,  as  we  do  in  new  chartering. 

One  criteria  I  would  apply  is  that  the 
purchaser  have  some  equity  in  the  trans- 
action. I  sincerely  believe  the  purchaser 
should  have  something  at  risk  that  gives 
him  the  personal  motivation  to  operate 
the  institution  for  the  constructive  bene- 
fit of  the  community  so  that  his  equity 
will  be  preserved  and  grow. 

But  let  me  point  out  two  things  to  the 
gentleman.  First,  we  set  no  fixed  amount 
of  equity.  Five,  10,  or  15,000  dollars  of 


equity  might  be  quite  sufBcient  in  some 
instances  while  an  investment  of  one  or 
two  hundred  thousand  in  another  in- 
stitution might  be  a  very  cheap  price  to 
pay  for  control.  We  expect  the  admin- 
istrators to  exercise  broad  judgment  in 
these  matters. 

Second,  you  must  read  the  language 
you  referred  to  in  relation  to  all  the  other 
criteria  set  forth  for  consideration.  What 
we  are  asking  is  that  the  prospective  pur- 
chaser demonstrate  that  he  intends  to 
run  the  institution  conscientiously  and 
not  purely  for  his  personal  gain.  The  gen- 
tleman and  the  regulators  have  followed 
our  investigations  in  this  field  long 
enough  to  know  that  it  is  the  "rent  a 
bank"  types  we  are  trying  to  cut  off  at  the 
pass.  There  is  no  intent  that  these  au- 
thorities be  exercised  in  any  arbitrary 
way  to  deny  the  right  of  acquisition  to 
well  Qualified  and  well-intentioned  par- 
ties whose  only  shortcoming  is  a  lack  of 
cash. 

Mr.  LEACH.  I  thank  the  gentleman. 

Mr.  STANTON.  Mr.  Chairman,  I  j-ield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  before  commenting  on 
the  bill.  I  want  to  commend  the  subc<Hn- 
mittee  chairman.  Mr.  St  Gerkain,  and 
the  ranking  minority  member,  Mr. 
RoussELOT.  as  well  as  the  members  of 
their  subcommittee  for  the  outstanding 
job  they  have  done  to  produce  the  legis- 
lation we  have  before  us  today.  Although 
there  will  be  a  number  of  amendm^its 
offered.  I  assure  this  House  that  this  bill 
is  better  than  the  average  you  have  come 
to  expect  from  the  Banking  C<Hnmittee 
over  the  years. 

This  is  not  to  say  that  I  endorse  every 
provision  in  the  bill.  It  is  too  massive  and 
treats  such  a  diversity  of  subject  matter 
that  most  will  find  some  fault.  However, 
I  am  really  pleased  to  be  able  to  say  that 
it  is  a  mu  h  more  reasonable  and  work- 
able response  to  the  problems  it  ad- 
dresses than  any  of  the  draft  proposals 
that  preceded  it. 

Mr.  Chairman,  the  committee  changed 
this  bill's  title  from  "The  Safe  Banking 
Act"  to  "The  Financial  Institutions 
Regulatory  Act "  because  we  did  not  want 
to  suggest  that  there  is  anything  im- 
plicity  unsafe  about  our  banking  syst«n. 
However.  I  want  to  make  it  clear  that 
most  of  the  new  regulatory  authorities 
are  badly  needed.  Although  it  may  not 
always  be  apparent  to  the  casual  ob- 
server, banking  is  a  dynamic  industry. 
Not  only  does  the  form  of  the  industry 
change  with  such  things  as  holding  com- 
panies, REIT's,  and  credit  card  opera- 
tions, but  also  the  types  of  services  and 
loans  needed  by  the  community  are  con- 
stantly changing.  Add  to  this  su  h  prob- 
lems as  the  growing  need  to  serve  na- 
tionwide— and  international — needs  of 
corporate  customers,  and  it  is  easy  to  see 
why  periodic  adjustments  in  the  rules 
and  regulations  are  needed.  Many  of 
those  proposed  in  this  bill  are  long  over- 
due. 

A  lot  of  the  controversy  associated 
with  this  bill,  as  with  other  proposals 
we  have  had  to  deal  with  in  the  banking 
field  this  year,  relate  to  the  question  of 
States  rights  and  the  values  of  the  dual 
banking  system.  We  have  long  taken 
pride  in  our  dual  banking  system  because 
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of  our  belief  that  it  offered  the  best 
possible  opportunities  for  innovation  in 
service  to  the  public  and  because  it 
preserved  for  the  States  an  opportunity 
to  shape  som3  financial  institutions  to 
meet  the  unique  needs  of  our  diverse 
areas.  Increasingly,  however,  we  are  find- 
ing that  because  of  their  size  and  the 
scope  of  their  activity,  some  aspects  of 
State  bank  operations  may  well  need  to 
be  coordinated  with  national  policies. 
One  need  only  consider  an  institution  like 
Manufacturer's  Hanover  which  operates 
throughout  the  world  to  realize  that 
State  charters  are  not  synonomous  with 
small  size.  Your  committee  struggles  con- 
stantlv  to  find  appropriate  ways  to  deal 
with  issues  without  impinging  on  the 
dual  banking  system — not  always  suc- 
cessfully. My  point  is  that  Members 
should  recognize  these  problems  for  what 
they  are  and  weigh  the  merits  of  pro- 
posed solutions  against  possible  damage 
to  long-cherished  concepts.  Since  this  bill 
was  reported,  the  committee  has  gone 
even  further  in  reporting  a  Fed  mem- 
bership bill  which  would  impose  uniform 
reserve  requirements  on  all  banks  over 
SlOO  million  to  strengthen  the  Fed's 
ability  to  control  the  money  supply. 
More  and  more,  this  issue  will  be  before 
u<5.  and  I  urge  Members  to  consider  each 
Individual  proposal  in  light  of  the 
long-term  trend.  In  my  view,  we  should 
not  erode  our  dual  banking  concept  ex- 
cept for  the  most  compelling  reasons. 

Time  does  not  permit  me  to  discuss  as 
many  specific  points  of  the  bill  as  de- 
serve attention  but  there  are  a  few  I 
would  mention. 

Titles  VIII  and  IX  taken  together  are 
a  basically  reasonable  approach  to  tight- 
ening ua  on  insider  dealings.  Essentially, 
they  call  for  reports  to  the  banks'  boards 
of  directors  which  will  facilitate  and  en- 
courage closer  supervision  by  the  boards 
of  dealings  with  officers  and  directors.  In 
addition,  transmission  of  these  reports  to 
the  supervisory  agencies  will  enable 
them  to  detect  anv  abuses. 

Unfortunately,  and  perhaps  inadvert- 
ently, the  way  title  IX  is  now  written  all 
the  reports  coming  to  the  supervisory 
agencies  would  be  available  to  the  pub- 
lic. The  chairman  assured  us,  when  he 
and  Mr.  Derrick  offered  an  amendment 
to  title  VIII,  that  all  the  information 
would  remain  confidential.  Of  course, 
there  are  literally  thousands  of  perfectly 
legitimate  credit  transactions  between 
banks  and  their  officers  and  directors  for 
personal  and  business  reasons.  To  ex- 
pose the  details  of  these  transactions  for 
public  scrutiny  would  be  an  invasion  of 
rrlvacy  which  was  not  intended.  There- 
fore, we  will  offer  an  amendment  to  title 
IX  to  correct  this. 

I  am  deeply  disturbed  about  title  Xin, 
the  banking  holding  company  amend- 
ment. 

To  be?ln  with,  the  committee  report  on 
rages  32  and  33  purports  to  explain  the 
amendment.  I  was  a  cosponsor  with  the 
gentleman  from  Ohio  (Mr.  Ashley),  of 
the  language  you  see  in  the  bill.  Our 
amendment  was  adopted  in  committee  by 
a  vote  of  41  to  3  in  preference  to  an 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Hanley)  .  The  dis- 
turbing thing  is  that  despite  this  vote 


record  and  our  submission  of  report  lan- 
guage explaining  our  amendment,  the 
majority  staff  on  its  own  changecl  the 
explanation  so  that  it  now  reads  as  if 
the  defeated  amendment  had  carried. 
Not  only  is  the  amendment  improperly 
described,  there  are  statements  in  the 
report  addressing  matters  never  dis- 
cussed by  the  committee. 

I  dislike  dragging  committee  laundry 
out  on  the  House  floor,  but  I  think  it  is 
a  serious  matter  when  misrepresenta- 
tions of  a  committee's  actions  are  made 
a  part  of  our  official  records  by  arbitrary 
staff  action. 

I  regret  to  say  it  must  be  brought  up 
here  because  a  letter  of  protest  to  the 
committee  and  subcommittee  chairmen 
was  virtually  ignored.  A  three-page  let- 
ter from  the  gentleman  from  Rhode  Is- 
land quibbed  over  details  of  the  amend- 
ment but  never  addressed  the  crucial 
question  of  why  his  staff  arbitrarily  al- 
tered the  language  we  submitted  and 
steadfastly  refused  to  let  our  staff  see 
the  report  before  its  filing. 

Mr.  Chairman,  we  in  the  minority  are 
accustomed  to  being  walked  on  once  in 
a  while,  but  this  transgression  was 
against  41  members  of  our  committee 
including  the  distinguished  sponsor  of 
the  amendment  who  I  know  shares  my 
indignation. 

But  let  me  turn  to  the  amendment  and 
the  current  situation.  By  the  adoption 
of  this  section,  the  Congress  will  be  set- 
tling a  question  that  has  been  in  dispute 
and  litigation  for  years.  It  was  neces- 
sary for  our  committee  to  balance  on  one 
hand  the  fact  that  insurance  has  been 
routinely  provided  by  bank  holding  com- 
panies since  their  inception  in  the  1920's 
against  the  fact  that,  on  the  other  hand, 
insurance  services  are  also  provided  to 
millions  of  Americans  through  the  inde- 
pendent agency  system  consisting  of 
numerous  smaD  businessmen  operating 
in  highly  competitive  and  unconcen- 
trated  markets. 

The  amendment  offered  in  committee 
by  the  distinguished  gentleman  from 
Ohio  (Mr.  Ashley)  and  myself  repre- 
sents a  careful  balancing  of  these  con- 
cerns. It  assures  that  the  independent 
insurance  agency  system  will  not  be  ad- 
versely impacted  by  the  entry  of  bank 
holding  companies  into  the  insurance 
business. 

I  think  it  is  important  to  recognize  that 
all  parties  in  interest  had  to  compromise 
in  developing  this  amendment.  It  is  prob- 
ably true  that  no  one  is  entirely  happy 
with  the  amendment  but  everyone  can 
live  with  it.  Because  of  that,  I  do  not 
want  to  see  it  further  modified  by 
amendments  here.  I  am  really  upset  to 
find  out  that  the  insurance  agents  are 
pushing  for  some  amendments  and  I 
shall  oppose  them  vigorously  at  the 
proper  time. 

Finally,  I  wcwld  like  to  mention  title 
XVII,  a  title  which  I  sponsored  and  for 
which  I  received  warm  support  from 
both  sides  of  the  aisle.  This  is  the  Finan- 
cial Regulation  Simplification  Act  of 
1978.  It  establishes  a  policy  for  the  is- 
suance of  regulations  dedicated  to  the 
reduction  and  simplification  of  regula- 
tions. In  addition,  it  provides  for  a  re- 
view of  existing  regulations  with  the  ob- 


jective of  conforming  them  to  the  policy 
guidelines. 

While  we  may  not  see  any  mass  paper 
burning  as  a  result  of  this  title,  I  believe 
it  represents  a  meaningful  first  step  in 
a  long  overdue  effort  to  reduce  the 
paperwork  and  redtape  burdens. 

•  Mr.  WHALEN.  Mr.  Chairman,  the 
legislation  now  before  us,  the  Financial 
Institution's  Regulatory  Act,  is  a  com- 
plex bill,  for  the  most  part  dealing  with 
relatively  esoteric  questions  of  banking 
regulation.  One  title,  however,  is  of  direct 
and  immediate  concern  to  every  Ameri- 
can and  is  one  with  which  I  have  been 
involved  personally. 

I  am  referring,  of  course,  to  title  XI, 
the  Right  to  Financial  Privacy  Act  of 
1968. 

Title  XI  represents  an  enormous  step 
forward  in  the  protection  of  the  rights  to 
privacy  of  American  citizens.  I  am  de- 
lighted to  see  this  legislation  come  to  the 
fioor  of  the  House. 

During  the  93d  Congress,  Senator 
Charles  Mathias  of  Maryland  first  pro- 
posed the  Bill  of  Rights  Procedures  Act. 
Its  primary  purpose  was  to  prevent  war- 
rantless Government  searches  of  bank, 
credit,  medical,  telephone  toll  billing, 
and  other  records  that  reveal  the  nature 
of  one's  private  aifairs.  This  was  the 
first  legislative  proposal  ever  to  address 
the  problem  of  access  to  third  party  rec- 
ords. 

At  the  start  of  the  94th  Congress,  Sen- 
ator Mathias  reintroduced  the  Bill  of 
Rights  Procedures  Act  with  our  former 
colleague,  the  Honorable  Charles  A. 
Mosher,  serving  as  the  chief  House  spon- 
sor. I  was  pleased  to  join  as  a  cosponsor 
of  that  measure  (H.R.  214).  The  bill 
underwent  more  than  40  days  of  hearings 
and  markup  in  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice,  but  was 
reported  out  of  subcommittee  too  late  to 
reach  the  fioor  in  1976. 

At  the  start  of  the  95th  Congress  I 
accepted  Senator  Mathias'  invitation  to 
replace  former  Congressman  Mosher 
as  the  chief  House  sponsor  of  the  Bill  of 
Rights  Procedure  Act.  Upon  its  introduc- 
tion in  January,  the  new  bill,  H.R.  215, 
was  referred  jointly  to  the  Judiciary  and 
the  Banking  Committees. 

Mr.  Chairman,  the  first  drafts  of  the 
Right  to  Financial  Privacy  Act  were  de- 
rived directly  from  title  I  of  H.R.  2151 
Bill  of  Rights  Procedures  Act.  As  Sena- 
tor Mathias  and  I  have  testified,  we  are 
pleased  to  have  our  bill  serve  as  the 
model  for  this  legislation. 

While  H.R.  13471  differs  in  many  de- 
tails from  H  R.  215.  the  essential  ele- 
ments remain  the  same.  Most  important, 
the  new  legislation  preserves  our  basic 
principle  that  third  party  records  of  a 
personal  nature,  in  this  case  bank  and 
credit  records,  should  not  be  accessed  by 
Povernment  agents  except  with  the 
knowledge  of  the  subject  individual  or 
else  with  the  supervision  of  the  courts. 

This  is  a  crucial  concept.  It  returns  to 
the  individual  some  measure  of  control 
over  dissemination  of  records  that  con- 
tain very  detailed  information  about 
one's  daily  life.  And  it  puts  the  courts 
into  a  proper  role. of  resolving  confiicts 
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between  a  citizen's  rights  to  privacy  and 
society's  needs  for  information. 

Moreover,  it  also  restores  the  record 
holders,  the  banks,  and  credit  card  com- 
panies to  their  proper  role  as  impartial 
custodians  of  records.  I  know  that  the 
financial  community  welcomes  this  op- 
portunity to  get  out  of  the  middle  of 
disputes  between  customers  and  Govern- 
ment. And  they  surely  will  welcome  being 
able  once  again  to  assure  their  clients 
that  they  can  have  a  reasonable  expecta- 
tion that  the  confidentiality  of  their 
records  will  be  maintained.  Surely, 
everyone  will  benefit  from  the  establish- 
ment of  a  clear  set  of  rules  and  proce- 
dures. 

Mr  .Chairman,  I  wish  to  commend  the 
gentleman  from  Nebraska  (Mr.  Cava- 
NAucH)  for  his  initiative  and  determina- 
tion in  pushing  the  right  to  financial 
privacy  through  the  Banking  Commit- 
tee. I  also  want  to  commend  the  chair- 
man and  the  ranking  minority  members 
of  both  the  full  committee  and  the  sub- 
committee for  the  support  and  encour- 
agement they  gave  to  the  privacy  advo- 
cates who  worked  on  title  XI. 

Also,  I  think  we  should  acknowledge 
the  tremendous  efforts  of  two  unsung 
heroes  of  this  legislative  undertaking, 
Ned  Pattison  and  Barry  Goldwater,  Jr. 
Ned.  a  former  member  of  the  Civil  Liber- 
ties Subcommittee  and  now  as  a  member 
of  the  Banking  Committee,  gave  the 
panel  the  benefit  of  his  considerable  ex- 
pertise in  the  subject  of  bank  record 
privacy.  And  Barry's  knowledge,  gained 
as  a  former  member  of  the  Privacy  Pro- 
tection Study  Commission  and  coauthor 
of  the  Privacy  Act  of  1974.  also  provided 
great  insig'ht  for  the  negotiators  to  draw 
upon. 

Both  Members,  Messrs.  Pattison  and 
Goldwater,  played  crucial  roles  in  rec- 
onciling the  sometimes  divergent  posi- 
tions of  the  administration  and  the  vari- 
ous members  of  the  Banking  Committee. 
Without  their  quiet  and  behind  the 
scenes  contributions,  I  doubt  that  title 
XI  would  ever  have  made  it  to  the  floor 
this  year. 

It  is  my  hope  that  the  Senate  conferees 
have  the  vision  and  responsibility  to  ac- 
cept title  XI,  which  was  not  in  the  orig- 
inal Senate  banking  bill.  I  know  that 
Senator  Mathias  has  already  begun  an 
effort  to  persuade  his  colleagues  to  sup- 
port the  Right  to  Financial  Privacy  Act, 
and  I  trust  that  he  will  be  successful. 

Enactment  of  the  Financial  Institu- 
tion's Regulatory  Act,  with  title  XI,  will 
be  a  major  step  forward  in  the  protection 
of  citizens'  rights  to  privacy.  Much  leg- 
islative work  still  remains  to  be  done  in 
other  areas  of  privacy.  Nevertheless,  pas- 
sage of  H.R.  13471  will  help  to  resolve 
many  of  the  problems  which  now  exist 
with  respect  to  bank  and  credit  records. 
I  urge  my  colleagues  to  join  in  support- 
ing this  important  legislation.  • 
e  Mr.  REUSS.  Mr.  Chairman,  the  Bank- 
ing, Finance  and  Urban  Affairs  Commit- 
tee has  been  working  on  legislation  to  re- 
form and  restructure  financial  regulation 
since  the  early  days  of  the  94th  Congress. 
H.R.  13471  is  the  culmination  of  this  long 
process  and  it  should  be  passed  over- 
whelmingly by  the  House. 

H.R.  13471  has  wide  bipartisan  sup- 


port. After  the  mark-up  was  ccHnpleted, 
the  committee  voted  unanimously — 44  to 
0 — to  include  the  provisions  in  a  clean 
bill  and  H.R.  13471  was  sent  to  the  House 
on  a  34  to  5  vote.  Certainly,  there  are  dif- 
ferences of  opinion  on  various  sections 
and  titles,  but  these  votes  make  it  very 
clear  that  the  committee — both  the  ma- 
jority and  the  minority — feel  it  is  essen- 
tial to  enact  financial  regulatory  legisla- 
tion this  session.  As  you  are  aware,  the 
Senate  last  year  passed  a  supervisory 
bill — S.  71 — and  thus  we  will  have  a  ve- 
hicle with  which  to  go  to  conference 
when  the  House  adopts  H.R.  13471. 

Many  of  the  core  provisions  of  this  bill 
are  supported  by  the  financial  regulatory 
agencies  which  want  and  need  additional 
powers  to  control  abuses  all  too  apparent 
in  the  highly  publicized  bank  failures  of 
recent  years.  I  am  happy  to  see  that  Sec- 
retary of  the  Treasury  W.  Michael  Blu- 
menthal  has  endorsed  major  titles  of 
H.R.  13471. 

Mr.  Chairman,  those  of  us  on  the 
Banking  Committee  who  have  partici- 
pated in  studies  and  investigations  of 
problem  and  failed  banks  over  the  years 
can  testify  to  the  critical  need  to  con- 
trol abuses  by  bank  insiders  and  to  pro- 
vide the  regulators  of  all  banks  some 
statutory  guidelines  in  this  the  No. 
1  problem  area.  In  the  wake  of  case 
after  case  of  banking  problems  brought 
on  by  excesses  of  the  insiders,  it  is  clear 
that  the  Congress  must  provide  industry- 
wide standards,  not  piecemeal  guidelines. 

The  St  Germain  subcommittee  has 
done  an  excellent  job  on  this  issue  and 
title  1,  drafted  in  the  subconunittee  and 
endorsed  without  change  by  the  full  com- 
mittee, does  limit  borrowings  by  insiders 
to  no  more  than  10  percent  of  capital 
accounts  of  any  bank.  It  is  a  fair  stand- 
ard that  applies  to  all  insiders  alike 
whether  they  are  national  bank  or  State 
bank  insiders.  We  should  oppose  any 
effort  to  weaken  this  title  or  to  provide 
any  segment  of  the  industry  an  ad- 
vantage over  another  by  adopting  in- 
equitable and  uneven  guidelines  to  in- 
sider borrowings. 

Mr.  Chairman,  I  hope  that  the  House 
will  see  fit  to  adopt  H.R.  13471  without 
major  change  so  that  we  can  proceed  to 
an  early  conference  with  the  Senate  and 
have  this  bill  on  the  President's  desk 
before  sine  die.  It  is  the  product  of  some 
of  the  most  extensive  studies  and  hear- 
ings ever  conducted  in  the  Banking  Com- 
mittee and  every  title,  every  detail,  and 
every  comma  of  this  legislation  was 
combed  over  in  the  longest  mark-up  ses- 
sions in  the  recent  history  of  the  com- 
mittee.* 

O  Mr.  ROUSSELOT.  Mr.  Chairman,  it 
was  almost  exactly  a  year  ago,  on  Sep- 
tember 28,  1977,  at  the  beginning  of  the 
hearings  on  what  was  then  known  as  the 
'Safe  Banking  Act."  that  I  made  the  fol- 
lowing comments  regarding  the  massive 
proposal  which  the  Subcommittee  on  Fi- 
nancial Institutions  faced  at  that  time: 

1.  It  seems  clear  to  me,  from  reading  the 
statements  of  representatives  of  the  various 
bank  regulatory  agencies,  that  there  is  a  con- 
sensus as  to  how  to  proceed  with  this  legis- 
lation. There  Is  broad  agreement  that  prac- 
tically all  of  S.  71  should  be  enacted  without 
undue  delay.  Most  of  the  provisions  of  that 


bill  have  tteen  before  the  Congreas  for  two 
years  or  more  and  are  relatively  noncontro- 
verslal.  (I  would  add  at  this  time  that  the 
notable  exception  to  which  I  alluded  was  and 
remains  title  VI.  which  pertains  to  letters  of 
credit  and  on  which  there  had  been  no  hear- 
ings in  either  the  House  or  Senate  prior  to 
its  surprise  Insertion  In  8.  71.) 

2.  (The  second  point  was  thAt  H.B.  9066 
contained  many  new  proposals  and  that  the 
Subcommittee  should  take  the  necessary  time 
to  understand  all  of  the  ramifications  of  the 
bin.  The  Subcommittee  and  full  Committee 
both  proceeded  In  a  thorough  and  deliberate 
manner  and.  as  a  result,  a  number  of  Ul- 
consldered  provisions  were  dropped  or  slg- 
nlScantly  amended  during  the  markups.) 

3.  Finally.  I  would  like  to  stress  that  the 
purpose  of  my  suggestion  (to  proceed 
promptly  on  S  71)  is  not  to  delay  the  legis- 
lation. On  the  contrary,  It  is  my  beUef  that  • 
thorough  treatment  of  the  new  provisions  of 
H.R.  9086  need  not  result  In  a  delay  of  those 
provisions  of  S.  71  which  are  seasoned  and 
which  are  overdue  to  be  enacted.  However.  If 
we  do  not  separate  the  essential  provisions 
of  S.  71  from  the  rest  of  H.R.  9086.  we  run 
the  risk  that  there  wUl  be  no  supervisory  leg- 
islation at  all. 

Unfortunately,  the  trimming  back  of 
the  "Safe  Banking  Act"  to  something  ap- 
proaching manageable  prop>ortions  was 
an  arduous  and  time-consuming  task 
and,  as  we  approach  the  end  of  the  95th 
Congress,  it  must  be  candidly  admitted 
that  there  is  indeed  a  distinct  possibil- 
ity that  yet  another  Congress  may  have 
passed  without  the  enactment  of  basic 
legislation  to  augment  the  supervisory 
powers  of  the  agencies  which  are  charged 
with  protecting  the  safety  and  soundness 
of  the  Nation's  depository  institutions.  It 
may  not  be  too  late  to  achieve  enact- 
ment of  a  reasonable  bill,  but  I  would 
suggest  that  this  is  not  the  time  to  try 
anything  too  fancy. 

The  following  is  a  relatively  brief  dis- 
cussion of  the  major  title  in  the  bill  and 
of  the  major  amendments  which  are  like- 
ly to  be  offered.  The  list  is  not  an  exhaus- 
tive one.  but  I  hope  that  my  colleagues 
will  find  it  useful  in  preparing  for  con- 
sideration of  amendments,  which  is  pres- 
ently scheduled  for  tomorrow,  October  4 : 

Title  I — Scpekvisory  AuTHORrrY  Oviat 
DEPOsrroRT  iNSTrrtmoKS 

1 .  Somie  banks  and  savings  and  loans  oppose 
the  extension  of  the  ce&se  and  desist  author- 
ity of  the  supervisory  agencies  to  individual 
officers  and  directors  and  the  provision  for 
civil  money  penalties  against  such  officers 
and  directors.  An  amendment  reducing  this 
authority  or  strengtening  procedural  safe- 
guards may  be  offered. 

2.  Many  State-chartered  banks,  as  well  as 
State  bank  supervisors  have  opptosed  the  ap- 
plication of  Federal  Insider  loan  limits  to 
State-chartered  institutions.  It  seems  ele- 
mentary that,  under  the  dual  banking  sys- 
tem, the  responsibility  for  the  supervision 
and  regulation  of  State-chartered  institu- 
tions rests  with  the  appropriate  State  au- 
thorities. It  Is.  therefore,  difficult  to  under- 
stand why  this  bill  contains  a  provision 
which  constitutes  such  a  fundamental  breach 
of  the  existing  lines  of  authority,  especially 
since  no  compelling  need  has  been  demon- 
strated. An  amendment  to  limit  the  applica- 
bility of  the  Federal  standards  is  likely  to 
be  offered. 

TrrLE    II DfTDlLOCKINO   DDUCTOaS 

The  full  Committee  voted  to  delete  certain 
amendments  to  the  Clayton  Act  which  per- 
tain to  interlocking  directorates  among  fi- 
nancial Institutions.  One  amendment  would 
have  eliminated  a  potential  overlap  between 
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title  II  of  this  bill  and  section  8  of  tbe  Clay- 
ton Act.  A  second  amendment  would  have  re- 
Bolved  a  lawsuit  which  the  Justice  Depart- 
ment has  been  litigating  for  years  and  which 
Involves  the  Issue  of  interlocks  between  de- 
pository Institutions  and  Insurance  com- 
panies. A  majority  of  the  Committee  believed 
that  these  Issues  were  beyond  the  Jurisdic- 
tion and  competence  of  the  Banking  Com- 
mittee and  voted  to  delete  the  Clayton  Act 
amendments  altogether.  It  Is  possible  that 
an  amendment  to  restore  these  provisions 
may  be  offered.  It  would  seem  clear  that  the 
Committee  of  the  Whole  will  have  its  hands 
full  In  trying  to  finish  this  bill  and  that  re- 
gardless of  their  views  on  this  bill.  Members 
win  be  reluctant  to  venture  too  far  afield. 

irrLE    IV CONFLICTS    OF    INTEREST 

This  title,  which  places  restrictions  on  the 
rostemployment  activities  of  members  of  the 
agencies  which  supervise  depository  institu- 
tions, may  be.  as  its  proponents  suggest,  a 
fair  provision  to  apply  to  those  officials. 
Nevertheless,  there  Is  broad  support  for  a 
more  comprehensive  bill,  such  as  H.R.  1  and 
S.  655,  which  have  already  been  passed  by 
both  the  House  and  the  Senate  and  which 
would  apply  conflict  of  interest  restrictions 
to  members  of  Independent  agencies  and  su- 
pervisory and  regulatory  bodies  throughout 
the  goverument.  Therefore,  an  amendment 
may  be  offered  to  delete  this  title  in  order  to 
avoid  enactment  of  a  piecemeal  title  which 
singles  out  the  members  of  a  few  Federal 
agencies  for  special  treatment. 

Tmja  VI  AND   VII CHANCE   IN   BANK   CONTROL, 

CHANGE    IN    SAVINGS   AND   LOAN    CONTROL 

Many  banks  object  to  the  grant  to  the  Fed- 
eral supervisory  agencies  of  authority  to  dis- 
approve a  proposed  change  in  control.  Under 
this  title  the  appropriate  supervisory  agency 
would  be  provided  with  detailed  information 
concerning  persons  who  seek  to  acquire  con- 
trol, which  is  defined  as  power  to  vote  25  per- 
cent or  more  of  the  voting  stock  or  to  direct 
the  management  or  policies  of  an  institution. 
The  agency  would  then  have  60  days  to  dls- 
jpprove  the  change  in  control,  such  deter- 
mination to  be  made  In  accordance  with 
standards  set  forth  in  the  Act  and  subject 
to  reveal  by  a  U.S.  Court  of  Appeals.  An 
amendment  may  be  offered  to  confine  the 
disapproval  authority  of  title  VI  to  foreign 
takeovers  of  domestic  Institutions.  Any 
amendment  to  title  VI  could  affect  title  VII, 
because  the  Committee  has  endeavored  to 
maintain  consistency  between  the  two  titles. 

TITLE    VUI CORRESPONDENT    ACCOUNTS 

One  Of  the  strangest  provisions  of  the  en- 
tire bill  is  the  new  section  106(b)  (2)  (G)  (ill) 
which  would  be  added,  as  part  of  title  VIII  of 
this  bill,  to  the  Bank  Holding  Company  Act 
of  1970.  This  provision,  which  can  be  found 
at  the  top  of  page  140  of  H.R.  13471,  would 
require  each  Insured  bank  to  Include  in  its 
reports  to  the  FDIC  submitted  pursuant  to 
subsection  (k)  (l)  of  the  Federal  Deposit  In- 
surance Act  a  list  of  the  names  of  executive 
officers  and  10  percent  shareholders  and  of 
the  aggregate  amounts  of  extensions  of 
credit  to  such  officers  and  shareholders. 

Members  who  were  coicerned  that  personal 
financial  information  mii?ht  be  disclosed  un- 
der the  Freedom  of  Information  Act — a 
legitimate  concern  in  view  of  the  fact  that 
this  bill  also  contains  a  widely  heralded 
"Right  to  Financial  Privacy  Act" — sought  as- 
surances that  the  Information  supplied  to 
the  FDIC  could  not  be  made  public  under  the 
Freedom  of  Information  Act.  and  these  as- 
surances were  given  by  Subcommittee  Chair- 
man 8t  Oermaln.  These  assurances  vanish 
however,  when  one  looks  at  title  IX.  "Dis- 
closure of  Material  Facts."  Lo  and  behold,  the 
very  same  information  which  we  were  as- 
sured would  not  b»  disclosed  under  the 
Freedom  of  Information  Act  would  be  dis- 
closed to  the  public  under  title  IX.  An 
amendment  will  be  offered  to  correct  this 
anomaly. 


TITLE    XI RIQHT    TO    FINANCIAL    PRIVACY 

This  title  would  be  a  major  piece  of  legis- 
lation in  its  own  right.  The  purpose  of  this 
title  is  to  establish  that  the  customer  of  a  de- 
pository Institution  has  a  legitimate  expecta- 
tion of  privacy  in  his  or  her  financial  rec- 
ords. It  attempts  to  protect  the  customer's 
right  of  privacy  and,  at  the  same  time,  to 
permit  Federal  law  enforcement  agencies  to 
obtain  access  to  financial  records  needed  for 
legitimate  law  enforcement  purposes.  By  es- 
tablishing that  the  customer  has  a  right  to 
go  to  court  to  challenge  the  agency's  effort 
to  obtain  the  records,  this  title  would  help 
to  clarify  an  area  of  the  law  which  has  been 
the  subject  of  a  great  deal  of  litigation  in 
recent  years.  The  major  outstanding  differ- 
ences concern  provisions  governing  the  shar- 
ing of  financial  records  among  Federal  agen- 
cies. The  Justlca  Department  has  proposed  a 
number  of  amendments  which  would  liberal- 
ize the  restrictions  on  Interagency  access 
contained  In  the  Committee  bill. 

TITLE  XII CHARTSIRS  FOR  THRIFT   INSTITUTIONS 

Mutual  savings  banks,  which  are  presently 
chartered  in  17  States,  would  be  permitted 
under  this  title  to  convert  to  a  Federal  char- 
ter and.  In  that  event,  would  be  supervised 
by  the  Federal  Home  Loan  Bank  Board. 
Banks  in  savlngt  bank  States  have  expressed 
concern  that  Federally-chartered  savings 
banks  would  enjoy  more  liberal  branching 
powers  than  thoBe  which  apply  to  banks.  An 
amendment  reducing  the  ability  of  Federal 
mutual  savings  banks  to  branch  is  likely  to 
be  offered.  It  Is  also  likely  that  an  amend- 
ment will  be  offered  to  clarify  the  Intent  of 
this  title  to  authorize  conversions  from  State- 
to  Federally-chartered  mutual  savings  banks 
and  not  from  mutual  to  stock  Institutions. 
Another  amendment  may  be  offered  to  im- 
pose upon  Federally-chartered  mutual  sav- 
ings banks  a  requirement  that  they  main- 
tain a  Federally-prescribed  level  of  Invest- 
ment in  housing. 

TITLE    Xm^HOLDING    COMPANIES 

The  title  adopted  by  the  Committee  was 
Intended  to  prohibit  bank  holding  companies 
from  providing  Insurance  as  principal,  agent, 
or  broker,  except:  (1)  for  credit  life  or  credit 
disability  insurance;  (2)  for  any  insurance 
sold  in  a  community  of  less  than  5,000  popu- 
lation; (3)  for  any  Insurance  activity  in  a 
community  where  the  bank  holding  company 
demonstrates  that  there  are  inadequate  in- 
surance facllltiee:  (4)  where  insurance  al- 
ready is  being  sold  by  a  company  owned  di- 
rectly or  indirectly  by  a  bank  holding  com- 
pany as  of  Juno  6,  1978;  or  (5)  for  any  In- 
surance agency  activity  engaged  in  by  a 
bank  holding  company  or  any  of  Its  sub- 
sidiaries with  as»ets  of  less  than  $50  million. 
An  amendment  Is  likely  to  be  offered  which 
would  disallow  applications  pending  as  of 
June  6,  1978,  seme  of  which  have  subse- 
quently been  approved  by  the  Federal  Re- 
serve Board. 

TTTLE     XVI — TRANSACTION     ACCOUNTS 

It  is  likely  that  an  amendment  will  be 
offered  to  confine  the  grant  of  transaction 
account  authority  to  Federally-chartered 
thrift  institutions  located  in  New  York,  and 
perhaps  in  New  Jersey,  rather  than  in  all 
States  where  State -chartered  Institutions 
have  been  granted  such  powers. 

TITLE   XVIII-^ALTERNATIVE    MORTGAGE 
mSTRUMENTS 

Federally-Chartered  savings  and  loans  are 
presently  the  only  type  of  depository  institu- 
tion which  is  completely  forbidden  to  offer 
alternative  mortgage  instruments.  Title 
XVIII  would  eliminate  this  disparity  by  per- 
mitting Federally-chartered  savings  and  loan 
associations  to  offer  alternative  mortgage  in- 
struments in  States  which  permit  their  char- 
tered savings  and  loans  to  do  so.  The  Federal 
Home  Loan  Banic  Board  would  be  required  to 
prescribe    consumer    safeguards.     Including 
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documented  choice  between  alternative  and 
conventional  fixed  rate  mortgage  instru- 
ments, prohibitions  against  prepayment 
penalties,  and  limitations  on  interest  rate 
increases.  The  Bank  Board  has  also  Indicated 
that  it  would  restrict  the  ability  of  Federal 
associations  to  offer  two  of  the  instruments, 
the  variable  rate  mortgage  (VRM)  and  the 
roll-over  mortgage  (ROM)  to  States  where 
such  authority  Is  necessary  to  maintain  the 
competitive  balance  between  Federally-char- 
tered and  State-chartered  institutions.  At 
present  the  Bank  Board  would  be  most  likely 
to  approve  these  instruments  In  five  States: 
California,  Massachusetts.  Ohio,  Connecticut, 
and  Wisconsin.  The  ability  of  Federal  sav- 
ings and  loans  to  compete  with  their  State - 
chartered  counterparts  and  the  ability  of 
these  institutions  to  provide  mortgage  credit 
needed  to  finance  housing  would  be  greatly 
enhanced  by  the  passage  of  this  title. 

There  Is  also  a  substantial  likelihood  that 
additional  titles  will  be  offered.  At  the  pres- 
ent time  these  include  one  title  which 
would  exempt  agricultural  credit  from  the 
Truth-In-Lendlng  Act  and  another  title 
which  would  permit  commercial  banks  to 
underwrite  municipal  revenue  bonds. 

On  the  whole  the  balance  between  the  de- 
sirable and  the  undesirable  features  of  this 
bill  is  a  delicate  one.  Accordingly  I  strongly 
recommend  that  my  colleagues  pay  close  at- 
tention to  the  results  of  the  voting  on  the 
major  amendments  and  reserve  Judgment  on 
final  passage  until  action  on  the  amendments 
has  been  completed.0 

O  Mr.  VENTO.  Mr.  Chairman  we  have 
under  consideration  today  a  most  sig- 
nificant piece  of  legislation  which  is  the 
culmination  of  exhaustive  hearings  over 
many  months. 

Th3  bill.  H.R.  13471.  the  Financial 
Institutions  Regulatory  Act  which  up- 
dates law  dating  back  to  the  1930's  after 
the  banking  debacle  of  the  Great  De- 
pression. While  from  time  to  time  there 
have  been  substantial  changes  dealing 
with  commercial  banks,  mutual  savings 
banks,  savings  and  loan  institutions, 
credit  unions,  bardc  holding  companies, 
and  their  regulatory  agencies,  there  has 
been  to  my  knowledge  no  such  sweeping 
change  as  contemplated  by  this  bill. 

Without  going  into  the  sordid  events 
of  bank  failures,  rigging,  insider  deals, 
and  a  variety  of  abuses  of  trust,  which 
have  wracked  the  financial  institutions 
of  this  country  in  recent  years,  it  became 
painfully  apparent  that  substantial  re- 
vision of  the  regulatory  systems  was 
essential. 

Under  the  able  leadership  of  our  col- 
league (Mr.  St  Germain)  from  Rhode 
Island,  the  Financial  Institutions  Sub- 
committee has  drafted  a  bill  which  has 
the  general  support  of  American  Bankers 
Association,  the  U.S.  League  of  Savings 
Associations,  National  Association  of 
Mutual  Savings  Banks,  the  AFL-CIO, 
and  the  Independent  Insurance  Agents 
of  America.  This  unique  accomplishment 
attests  to  the  skill  of  the  gentleman  from 
Rhode  Island  and  the  collective  wisdom 
and  diligence  of  the  subcommittee  mem- 
bers and  staff.  I  commend  them  for  their 
monumental  achievement. 

The  bill  strengthens  the  supervisory 
authority  of  Federal  banking  regulatory 
agencies,  limits  borrowing  by  bank  in- 
siders and  bans  interlocking  directorates 
among  depository  institutions.  It  also 
attempts  to  improve  the  operation  of  the 
Federal  banking  regulatory  agencies  by 
first,  restricting  conflicts  of  interest  in- 
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volving  bank  regulatory  officials ;  second, 
creating  a  financial  institution  examina- 
tion council;  third,  requiring  the  agen- 
cies to  simplify  and  coordinate  their 
regulations;  and  fourth,  upgrading  the 
National  Credit  Union  Administration. 
In  addition,  it  requires  banks  to  issue 
publicly  available  annual  reports  con- 
cerning insiders  and  insider  borrowing, 
regulates  the  use  of  correspondent  ac- 
counts, controls  the  sale  of  financial  in- 
stitutions and  protects  customers'  right 
to  financial  privacy.  It  also  makes  a 
variety  of  other  changes  in  banking  laws. 
While  I  am  in  general  support  of  the 
bill,  I  will  rise  later  in  opposition  to  the 
provision  which  permits  Federal  savings 
and  loan  associations  in  certan  States  to 
offer  variable  rate  mortgages  to  home- 
owners. I  strenuously  object  to  this  pro- 
vision. 

I  hope,  however,  that  the  House  will 
overwhelmingly  adopt  the  bill  so  that  we 
can  enact  yet  in  the  closing  days  of  this 
Congress  this  legislation  which  will  re- 
store national  confidence  in  the  integrity 
of  our  financial  institutions.* 
•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  13471. 
We  have  long  needed  financial  regulatory 
reform  and  the  product  which  has 
emerged  from  the  Banking  Committee  is 
a  workable  and  reasonable  approach  to 
the  long-standing  problems  in  this  area. 
We  have  ample  evidence  of  the  need 
for  action  and  I  hope  that  H.R.  13471  is 
adopted  without  the  legislation  being 
gutted  with  special  amendments  trying 
to  convey  special  benefits  on  individual 
segments  of  the  financial  community. 
This  bill  is  carefully  worked  out  after 
months  of  hearings  and  markup  and  the 
House  must  face  up  to  its  responsibility 
in  providing  the  public  with  the  neces- 
sary safeguards  and  protections  and  to 
assure  a  safe  and  sound  financial  system. 
Mr.  Chairman,  I  am  particularly  happy 
that  the  legislation  has  emerged  from 
committee  with  a  strong  title  on  disclo- 
sure. For  too  long,  the  banking  industry 
and  its  regulators  have  operated  as  a 
secret  society  and  it  has  been  difficult  for 
the  public  and  the  Congress  to  judge.the 
performance  of  institutions  which  have 
so  much  to  do  with  the  public  welfare. 
The  bill  will  require  disclosures  of  insider 
activities  and  this  will  have  a  salutary 
effect  on  controlling  abuses  in  this  area. 
Happily  many  regulators,  after  years  of 
support  for  the  tightest  secrecy,  are  be- 
ginning to  see  the  value  of  public  dis- 
closure. A  speech  by  former  FDIC  Chair- 
man George  Le  Maistre  on  June  22  is 
illustrative  of  the  changed  attitude  in 
support  of  more  information  for  the  pub- 
lic and  I  quote  this  excerpt : 
Excerpt  of  Speech  By  Chairman  George  Le 
Maistre.  Chairman,  Federal  Deposit  In- 
surance Corporation,  Entitled  "Problem 
Banks  and  Banking  Problems" 
Many  regulators,  and  I  Include  myself  in 
this  group,  were  mistaken  about  the  extent  of 
public  disclosure  of  a  bank's  financial  condi- 
tion that  could  be  sustained  by  a  bank  with- 
out damage.  To  be  sure,  there  were  exceptions 
during  this  period  (1973-1975  recession).  The 
hemorrhage  of  funds  from  Franklin  National 
Bank  did  follow  closely  on  the  heels  of  sensa- 
tional disclosures  with  respect  to  Franklin's 
condition,  and,  particularly.  Its  operations  in 
foreign  exchange  markets.  However,  it  should 


be  noted  that  it  was  other  banks  and  large 
corporations,  not  small  depositors,  which  lost 
confidence  in  Franklin.  At  the  same  time,  we 
at  the  FDIC  were  genuinely  surprised  at  the 
calm  reaction  of  depositors  in  the  face  of  ex- 
tensive disclosures  of  fraud  and  unsound 
operations  In  other  financial  institutions.  Not 
only  was  the  public,  including  smaU  Investors 
and  large  sophisticated  investors,  secure  in 
the  face  of  these  disclosures  In  the  press,  the 
public  received  without  fright  and  rather 
welcomed  the  far  more  extensive  disclosure 
requirements  proposed  by  the  SEC  and  the 
banking  agencies. 

The  long  and  short  of  this,  it  seems  to  me, 
is  that  the  adversity  of  the  period  which  we 
recently  went  through,  combined  with  the 
pressure  of  the  SEC  for  further  disclosure 
and  the  bad  news  revealed  in  the  press,  dem- 
onstrated conclusively  that  the  banking  sys- 
tem can  tolerate  far  more  disclosure  than 
most  bankers  and  bank  regulators  have  ever 
thought. 

Mr.  Chairman,  when  a  banking  bill 
comes  to  the  floor  we  always  hear  a  mul- 
titude of  questions  about  how  the  legis- 
lation will  affect  this  bank  and  that 
savings  and  loan  association. 

This  time,  Mr.  Chairman,  I  hope  we 
will  have  a  little  attention  focused  on  the 
consumer — the  user  of  banking  services 
rather  than  just  on  the  banking  institu- 
tions. 

H.R.  13471  is  not  so  much  a  banking 
bill  as  it  is  a  consumer  bill — legislation 
designed  to  assure  the  American  public 
that  it  has  a  financial  system  that  meets 
the  test  of  soundness  and  responsiveness 
to  community  needs. 

Since  financial  institutions  provide  the 
lifeblood  of  communities — money  and 
credit — the  public's  need  for  laws  to  as- 
sure a  safe,  sound,  and  responsive  finan- 
cial system  is  obvious.  The  credit  and 
money  powers  of  a  banking  institution 
can  often  decide  whether  there  are  jobs, 
whether  a  local  industrial  plant  can  stay 
afloat,  whether  a  small  businessman  can 
get  the  needed  funds  to  modernize, 
whether  the  farmer  will  have  the  loans 
to  plant  and  market  his  crops  and 
whether  the  individual  consumer  has  a 
chance  to  own  a  home  or  to  send  his 
children  to  school.  'When  these  bank 
services  are  lost  or  diminished  through 
failures,  abuses,  anticompetitive  situa- 
tions, mismanagement,  or  poor  regula- 
tion the  impact  on  a  community  and  a 
neighborhood  can  be  severe. 

H.R.  13471  should  be  enacted  and 
weakening  amendments  and  special  ex- 
ceptions for  various  segments  of  the  fi- 
nancial industry  should  be  rejected.* 
O  Mr.  PATTERSON  of  California.  Mr. 
Chairman,  I  rise  in  cupport  of  the  Fi- 
ranciai  Institutions  Regulatory  Act  of 
1978.  This  important  legislation  is  the 
result  of  2  years'  work  of  the  Financial 
Institutions  Subcommittee  and  the  full 
Banking,  Finance  and  Urban  Affairs 
Committee.  The  20  titles  contained  in 
this  bill  are  the  result  of  a  number  of 
hearings  and  discussions  between  mem- 
bers of  the  committee  and  the  regulatory 
agencies  as  well  as  with  consumer  groups 
and  the  financial  institutions  industry. 
This  legislation  deserves  the  support  of 
the  Members  of  this  body. 

Of  particular  importance  are  the 
amendments  to  current  supervisory  au- 
thority contained  in  title  I.  The  addi- 
tional powers  and  the  limits  on  insider 


loans  contained  in  this  title  will  assure 
that  financial  institutions  fill  their  fidu- 
ciary trust  role.  A  number  of  bank  fail- 
ures that  have  occiuTed  in  the  past  few 
years  can  be  directly  attributed  to  abuse 
practices  in  insider  dealing.  The  tools 
given  to  the  Federal  Reserve,  the  Comp- 
troller, the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board  and  the  Credit  Union  Ad- 
ministration will  assist  these  agencies 
in  taking  direct  action  when  abusive 
practices  are  found. 

Title  II,  Interlocking  Directors  and 
title  rv.  Conflicts  of  Interest,  set  stand- 
ards for  boards  of  directors  and  for  fu- 
ture employment  regulators.  These  titles 
will  help  to  assure  that  this  Nation's  fi- 
nancial institutions  are  supervised  by  di- 
rectors who  do  not  have  other,  compet- 
ing interests.  It  will  provide  an  impetus 
to  institutions  to  seek  directors  who  have 
the  time  and  commitment  to  do  a  thor- 
ough job  of  assuring  the  safe  and  sound 
operation  of  the  institution.  The  restric- 
tions on  employment  of  former  regula- 
tors will  help  to  stop  the  current  revolv- 
ing door  practice  between  regulatory 
agencies  and  the  industry  regulated  \ss 
such  agencies. 

I  would  particularly  like  to  address  the 
authority  for  alternative  mortgage  in- 
struments granted  in  title  18.  As  one  of 
the  authors  of  this  title,  I  would  urge  my 
colleagues  to  support  the  innovative 
mortgage  authority  contained  in  this  ti- 
tle. Title  18  would  authorize  federally 
chartered  savings  and  loan  associations 
to  offer  alternative  mortgages  in  those 
States  where  State  chartered  institutions 
now  offer  and  use  such  mortgage  instru- 
ments. It  is  designed  to  correct  a  compet- 
itive disadvantage  which  currently  ex- 
ists in  some  four  or  five  States.  In  addi- 
tion, the  title  mandates  certain  consum- 
er safeguards  to  be  used  in  conjunction 
with  use  of  such  alternative  mortgage 
instruments. 

I  plan  to  offer  a  perfecting  amendment 
to  title  18  which  will.  I  believe,  meet  the 
concerns  raised  by  some  of  my  colleagues 
and  which  will  refine  the  language  of  the 
title.  My  amendment  affects  the  lan- 
guage and  effect  of  the  title  in  the  fol- 
lowing ways. 

First,  the  amendment  changes  the  cur- 
rent language  in  section  1801  to  clearly 
set  a  competitive  disadvantage  standard. 
This  will  assure  that  the  authority 
granted  under  this  title  will  be  limited  to 
those  States  where  a  competitive  disad- 
vantage exists  because  State  chartered 
institutions  in  those  States  are  actively 
offering  alternative  mortgage  Instru- 
ments. 

Second,  my  amendment  places  impor- 
tant consumer  safeguards  right  into  the 
statute.  This  will  assure  that  these  safe- 
guards are  not  modified  unless  Congress 
acts.  Major  consumer  protections  in- 
cluded are: 

First.  Documented  choice.  Prospective 
borrowers  are  given  a  clear  choice  and 
documentation  on  the  rates  and  terms 
of  the  fixed-rate  mortgage  and  the  al- 
ternative mortgage. 

Second.  Interest  rate  limitations.  In- 
terest on  vEUlable  rate  mortgages  cannot 
increjise  more  than  0.5  percent  in  1  year 
on  variable  rate  mortgages  cannot  in- 
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crease  more  than  0.5  percent  In  1  year 
nor  more  than  a  total  of  21/2  percent 
over  the  entire  life  of  the  loan.  In  addi- 
tion, when  interest  is  increased,  borrow- 
ers must  be  given  45  days  notice  and 
are  allowed  to  extend  the  life  of  the  loan 
rather  than  take  an  increase  in  pay- 
ments. The  borrower  also  has  the  choice 
of  paying  off  the  mortgage  with  no  pre- 
payment penalty. 

Third.  Percentage  of  loan  limitations. 
A  federally  chartered  savings  and  loan 
may  not  have  more  than  50  percent  per 
year  of  their  mortgage  loans  by  dollar 
amount  In  variable  rate  mortgages  and 
rollover  mortgages. 

Fourth.  Limitations  on  offering  period 
of  variable  rate  mortgages.  Any  Federal 
savings  and  loan  association  choosing  to 
oafer  variable  rate  mortgages  must  offer 
them  for  a  4-year  period  or  such  time  as 
determined  by  the  Federal  Home  Loan 
Bank  Board.  The  institution  cannot  offer 
such  instruments  only  at  times  of  in- 
creasing interest  rates,  but  must  offer 
them  for  a  continuous  period. 

Finally,  my  perfecting  amendment  to 
title  18  contains  both  a  reporting  provi- 
sion and  a  sunset  clause.  The  Federal 
Home  Loan  Bank  Board  must  report  to 
the  Congress  within  3  years  on  the  effects 
of  this  title.  In  addition,  the  authority 
for  alternative  mortgages  expires  at  the 
end  of  4  years,  so  Congress  will  have  a 
chance  to  review  the  program. 

I  cannot  overemphasize  how  important 
the  provisions  of  title  18  and  my  amend- 
ment are.  The  alternative  mortgage  in- 
struments are  important  tools  for  hous- 
ing Americans.  While  the  fixed-rate 
mortgage  is  still  a  valuable  tool  and  will 
meet  the  needs  of  many  Americans  who 
are  purchasing  homes,  we  need  to  ex- 
pand the  options  for  those  who  cannot 
meet  the  terms  required  by  this  mort- 
gage. The  younger  person  who  is  buying 
his  or  her  first  home  may  be  better  served 
by  a  graduated  payment  mortgage.  The 
older  person,  who  lives  on  a  fixed  in- 
come, would  be  able  to  maintain  his  or 
her  standard  of  living  by  taking  a  re- 
verse annuity  mortgage.  The  person 
transferred  on  a  job  and  forced  to  re- 
settle at  a  time  of  high  interest  rates 
might  be  better  served  by  a  variable 
rate  mortgage.  For  these  reasons,  I  urge 
my  colleagues  to  support  title  18  and  my 
amendment. 

I  woiQd  also  like  to  share  with  you 
the  comments  of  some  labor,  govern- 
ment, housing  industry  people  who  sup- 
port title  18.  It  has  been  my  experience 
that,  while  some  of  the  national  associa- 
tions and  groups  oppose  this  title,  those 
people  in  the  field  In  States  where  alter- 
native mortgage  instruments  are  being 
offered  believe  they  are  working  to  the 
benefit  of  the  people  and  the  local 
economy. 

The  comments  follow: 
BtncLsnro  and  CoNsntrcnoN  trades 

Council  of  Okanoe  Countt, 
Santa  Ana.  Calif.,  July  10. 1978. 
W.  Dean  C*nnoi».  Jr., 
Executive  Vice  Pretident. 
California  Savings  <&  Loan  League, 
Lo$  Angelei.  Calif. 

"DuM.  Dxan:   As  lniUcBt«d  In  our  phone 
converMUon  of  June  20th,  the  variable  rate 
mortgage  problem  was  brought  to  the  at- 
tention of  our  Executive  Board. 
They  support  your  position  and  hope  by 


so  doing  It  will  help  your  amendment  to 
pass  through  Congress. 

Please  let  me  know  If  there  Is  anything 
else  we  can  do  to  belp. 
Sincerely  yours, 

Alfked  R.  Orat, 
Executive  Secretary. 

Sam  Diego-Impeiual 
CouBTTiEs  Labor  CotrNCiL, 
San  Diego,  Calif.,  August  31, 1978. 
Hon.  Robert  H.  McKinney, 
Chairman,  Federal  Home  Loan  Bank  Board, 
Washington,  DC. 

Dear  Mr.  CHAOiMAir:  We  are  In  strong 
support  rf  your  proposed  regulations  to 
allow  Federal  S&Ls  In  California  to  Issue 
variable  rate  mortgages.  We  are  well  aware 
of  the  fact  that  Federal  S&Ls  In  our  state 
are  at  a  competitive  disadvantage  with 
banks  and  State  S4:Ls. 

Here  in  San  Diego  County  the  Federal 
S&Ls,  primarily  San  Diego  Federal  and 
Home  Federal,  are  the  major  source  of  home 
construction  financing.  These  Institutions 
In  providing  construction  funds  assure 
many  Jobs  for  the  working  men  and  women 
of  our  unions. 

We  are  very  concerned  over  the  future 
possibility  that  the  supply  of  construction 
funds  from  Federal  S&Ls  will  be  reduced  If 
they  are  not  allowed  to  make  variable  rate 
mortgages.  We  also  know  that  the  issuance 
of  variable  rate  mortgages  makes  them  more 
saleable  to  Eastern  mortgage  purchasers  and 
will  help  provide  additional  fi'nd=  for  the 
construction  of  homes  here  in  San  Diego  as 
well  as  in  other  parts  of  California. 

With  a  very  severe  housing  shortage  In 
our  area,  and  an  urgent  need  for  more 
homes  and  apartments,  we  urge  that  the  au- 
thorization for  VKMs  for  Federal  S&Ls  be 
approved  as  soon  ac  possible. 
Sincerely, 

R.  R.  RICHARDSON, 

i       Secretary-Treasurer. 
trcKEY  Enterprises, 
San  Diego.  Calif.,  September  25, 1978. 
The  Secretary. 

Federal  Home  Loan  Bank  Board, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  head  of  one  of 
the  largest  black  aontracting  firms  over  the 
last  26  years  in  San  Diego,  I  want  to  add 
my  voice  to  those  of  many  other  homebuild- 
ers  in  this  area  in  support  of  the  Federal 
Home  Loan  Bank  Board's  recently  proposed 
regulations  to  allow  federal  savings  and  loan 
associations  in  California  to  offer  alterna- 
tive  mortgage    instruments    like   the   VRM. 

Over  the  years,  the  lending  institutions 
whch  have  been  of  greatest  assistance  to 
my  business  In  providing  construction  funds  ' 
and  mortgages  for  housing  projects  have 
been  federal  savings  and  loans  based  in 
San  Diego. 

During  the  past  eight  years  alone,  my 
firm  has  been  involved  in  the  construction 
of  nearly  400  housing  units,  many  of  them 
designed  for  moderate  income  homebuyers 
or  renters. 

In  fact,  anyone  Involved  in  housing  con- 
struction In  this  area  knows  that  a  major 
share  of  home  construction  and  mortgage 
credit  is  made  available  by  federal  savings 
and  loans. 

Frankly,  San  Diego  is  continuing  to  ex- 
perience a  severe  housing  shortage,  the 
consequences  of  which  touch  most  closely 
members  of  the  area's  minority  community. 

It  is  for  this  reason  that  I  strongly  sup- 
port any  measures  which  will  keep  open 
and  adequate,  tho  flow  of  available  home 
financing  funds  from  the  federal  savings  and 
loans  in  San  Diego  to  both  home  builders 
and  homebuyers. 

The  fact  is,  California's  state-chartered 
savings  and  loans  have  had  the  authority 
to  provide  alternative  mortgage  instruments 
such  as  the  VRM  to  housing  consumers  for 
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three  years  now.  However,  because  federal 
savings  and  loans  play  such  a  predominate 
role  in  lending  in  housing,  especially  In  San 
Diego,  they  need  the  same  kinds  of  powers 
to  keep  up  with  the  mortgage  credit  needs 
of  our  fast  growing  community. 

I  am  particularly  pleased  that  the  Fed- 
eral Home  Loan  BanK  Board's  proposals  for 
alternative  mortgage  instruments  contain 
a  long  series  of  safeguards  for  the  con- 
sumer. After  all,  the  consumer,  the  home- 
buyer.  Is  the  one  who  stands  to  lose  the 
most  from  a  shortage  of  mortgage  credit. 

Without  the  hedge  against  Inflation 
which  the  VRM  and  other  alternative  mort- 
gages provide,  as  proposed  by  the  board,  the 
day  may  come,  sooner  than  any  of  us  be- 
lieve, when  federal  savings  and  loans  like 
those  here  in  San  Dlcgo,  will  have  to  slow 
down  their  acquisition  of  savings  deposits. 
And,  this  in  turn  would  have  a  negative  im- 
pact on  the  availability  of  home  financing 
funds  which  are  so  critical  to  San  Diego's 
housing  needs. 

Again,  as  a  major  black  buUder,  deeply 
concerned  about  the  need  for  adequate 
housing  In  San  Diego's  minority  neighbor- 
hoods, I  urge  strongly  that  the  Federal  Home 
Loan  Bank  Board's  proposed  regulations  to 
permit  federal  savings  and  loans  In  Califor- 
nia to  offer  VRMs  and  other  alternative 
mortgage  Instruments  be  adopted  as  soon 
as  possible.  I  also  am  in  support  of  the 
legislation  now  before  the  Congress,  to  ac- 
complish much  the  sume  thing. 
Sincerely, 

Andrew  E.  Lucket. 

Pacific  Scene,  Inc., 
September,  22, 1978. 
Congressman  Jerry  Patterson, 
House  Office  Building, 
Washington,  D.C. 

Dear  Sir:  We  have  recently  become  aware 
of  pending  regulations  before  the  Federal 
Home  Loan  Bank  Board  which  would  allow 
federal  savings  and  loan  associations  to  offer 
variable  rate  mortgages,  and  other  mortgage 
Instruments. 

As  a  major  home  builder  in  San  Diego 
County,  and  throughout  California,  I  would 
like  to  affirm  my  support  to  these  proposed 
regulations,  and  underscore  the  very  critical 
and  continuing  need  to  provide  funds  for 
housing  at  reasonable  rates. 

On  my  way  to  work  this  morning,  I  lis- 
tened to  a  radio  announcer  extol  the  virtues 
of  some  "very  affordable"  homes  starting  at 
$86,900.  We  are  all  too  familiar  with  what  has 
happened  to  skyrocketing  home  prices. 

For  our  own  part,  we  are  oucrlng  some  very 
attractive  and  livable  duplex  type  homes, 
on  zero  lot  lines,  starting  at  $35,900.  We  are 
very  much  aware  how  difficult  it  has  become 
for  young  people  to  acquire  that  first  home, 
and  to  start  building  the  equity  which  is  the 
foundation  upon  which  this  county  was 
built. 

Through  the  years,  we  have  enjoyed  a  very 
close  and  harmonious  relationship  with  one 
of  California's  finest  federal  savings  and  loan 
associations.  They  have  provided  us  with 
construction  and  final  financing  at  competi- 
tive rates  that  have  helped  make  us  one  of 
tho  top  builders  in  the  state. 

Now,  however,  we  find  that  they  are  unable 
to  deliver  something  that  state  chartered 
associations  can:  the  variable  rate  mortgage. 
Conventional  home  loan  rates  have  been  in 
double  digits  for  several  months,  and  with 
continued  upward  pressure  on  a  prime  rate 
of  9 1  i  T ,  it  is  unlikely  that  we  will  see  any 
downward  trend  in  these  rates  for  at  least 
the  t^mainder  of  this  year,  and  possibly  for 
the  greater  part  of  1979. 

Variable  rate  mortgages,  with  all  their 
built  in  safeguards,  offers  consumers, 
builders,  and  lenders  alike  the  opportunity 
to  continue  with  business  as  usual,  during 
all  periods  of  advancing  or  declining  mort- 
gage rates.  And  why  should  federal  savings 
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and  loans  not  have  the  same  tools  as  state 
chartered  associations  to  meet  the  needs  of 
their  borrowers  and  builders?  I  submit  to 
you  that  they  should  and  must  have  these 
tools  as  a  basic  competitive  right. 

Another  very  compelling  argument  for 
variable  rate  mortgages  comes  to  my  mind. 
Recently,  the  Superior  Court  in  California 
struck  down  a  due  on  sale  clause  in  a  sav- 
ings and  loan  association's  deed  of  trust. 
With  competition  for  savings  forcing  associa- 
tions to  pay  U  ^-^  more  than  government  T 
bills,  and  other  premium  rate  certificate 
savings  accounts,  the  cost  of  money  to  a 
savings  and  loan  is  increased  by  short  term 
competition  for  savings.  In  the  past,  asso- 
ciations were  able  to  modify  long  term  mort- 
gage rates  to  more  current  rates  on  the  sale 
of  a  property  to  a  new  ow^ner  The  action  of 
the  courts  may  take  away  this  possibility. 
Variable  mortgage  rate  loans  would  tend  to 
correct  this  Inequity,  and  would  be  fair  to 
both  borrower  and  lender  alike. 

It  is  imperative  to  the  economy  of  our 
country  that  mortgage  funds  continue  to  be 
made  available  at  acceptable  and  reasonable 
rates.  We  believe  that  you  have  it  within 
your  power  to  take  a  major  step  towards  the 
accomplishment  of  this  objective  by  passing 
these  regulations. 

By  copies  of  this  letter  to  our  representa- 
tives in  Washington,  we  earnestly  solicit 
their  efforts  in  our  behalf,  and  ask  them  to 
make  their  feelings  known  to  the  members 
of  the  PHLBB  who  will  be  making  this  criti- 
cal decision. 

Thank  you  for  your  consideration. 
Sincerely, 

Tawfiq  N.  KHOTntY.# 

•  Mr.  GARCIA.  Mr.  Chairman,  I  would 
like  to  submit  this  letter  for  the  record. 
This  letter  is  from  Chairman  McKinney 
of  the  Federal  Home  Loan  Bank  Board  to 
Hon.  Henry  S.  Reuss.  making  reference 
to  the  importance  of  savings  and  loans 
institutions  in  the  housing  production  in 
our  Nation.  I  believe  that  the  letter 
speaks  for  itself: 

Federal  Home  Loan  Bank  Board. 

Washington.  DC.  August  29.  197S. 
Hon    Henry   S.   Reuss. 

Chairman,  Committee  on  Banking.  Finance 
and  Urban  Affairs,  Washington.  DC. 

Dear  Mr.  Chairman:  It  is  our  understand- 
ing that  floor  action  on  H.R.  13471,  the  Finan- 
cial Institutions  Regulatory  Act.  may  occur 
in  early  September.  Accordingly,  we  would 
like  at  this  time  to  give  you  our  understand- 
ing of  Title  XTI.  which  would  authorize"Fed- 
eral  charters  for  mutual  savings  banks. 

As  you  may  recall,  the  Bank  Board  origi- 
nally had  urged  a  statutory  requirement  that 
sixty  percent  of  Federal  MSB  assets  be  in- 
vested In  housing  We  would  still  prefer  this 
approach  and,  similarly,  we  would,  as  we 
have  said  before,  also  strongly  prefer  not  to 
see  included  in  the  Title  the  provision  cre- 
ating a  tie-in  lor  Federal  MSBs  on  State 
non-discrimination  laws.  The  fact  that  the 
percentage  route  has  been  explicitly  rejected, 
however.  Indicates  that  the  Bank  Board 
should  not  Imoose  regulatorilv  on  MSBs  un- 
der our  Jurisdiction  a  flat  requirement  that 
a  particular  percentage  of  their  assets  be 
devoted  to  home  finance.  If  this  is  not  the 
Intention  of  Congress,  we  should  be  advised 
otherwise. 

Nevertheless,  in  reading  the  language  of 
Title  XIT,  and  the  explanation  of  it  in  the 
Committee  Report  (No.  95-1383),  we  per- 
ceive a  strong,  clear  intention  that  Federal 
MSBs  must  be  oriented  primarily  toward 
providing  home  finance.  This  is  evidenced 
very  directly  in  the  proposed  reference  to 
such  institutions  in  §  5(a)  of  the  Home 
Owners'  Loan  Act.  Federal  MSB  charters 
would  be  made  available  "in  order  to  provide 
local  mutual  thrift  institutions  in  which 
people  may  invest  their  funds  and  in  order 
to  provide  for  the  financing  of  homes  .  .  " 
The  Bank  Board  would  be  directed  in  grant- 


ing the  charters  to  give  "primary  considera- 
tion to  the  best  practices  of  local  mutual 
thrift  and  home-financing  institutions  in 
the  United  States." 

This  Intention  is  also  displayed  in  the 
limited  nature  of  the  grandfathering  the 
Title  would  extend  to  converting  MSBs.  Al- 
though they  would  be  authorized  to  continue 
to  carry  on  any  activities  they  were  in  en- 
gaged in  on  December  31,  1977,  and  to  re- 
tain or  make  any  Investment  of  a  tyxje  they 
held  on  that  date,  they  could  do  so  only  to 
the  extent  permitted  by  the  Bank  Board. 
Under  no  circumstances,  however,  could 
an  institution  have  equity,  corporate  bond 
ani  consumer  loan  investments  In  such  an 
amount  that  the  ratio  of  those  Investments 
to  total  assets  exceeded  the  average  such 
ratio  for  the  five-year  period  Immediately 
preceding  the  filing  of  the  Institution's  con- 
version application. 

Finally,  the  Committee  Report  Is  quite 
clear,  emphasizing  strongly  that  the  Bank 
Board  should  exercise  its  chartering,  regu- 
latory and  supervisory  powers  In  such  a 
way  that  Federal  MSB  Investments  reflect 
the  fact  that  the  Federal  Home  Loan  Bank 
System  Is  firmly  committed  to  the  housing 
needs  of  this  country.  In  addition,  the  Re- 
port expreses  the  exi>ectation  that  the 
Bank  Board  would  use  the  Community  Re- 
investment Act  to  enhance  the  housing  and 
community  related  orientation  of  Federally- 
chartered  MSBs. 

In  implementing  the  mandate  of  Title  XII. 
as  we  have  indicated,  we  would  not  impose 
a  rigid  requirement  that  a  certain  percent- 
age of  an  MSB's  assets  be  invested  in  hous- 
ing. Strong  orientation  toward  housing 
would,  however,  be  regarded  as  a  sine  qua 
non  of  obtaining  a  Federal  charter.  Obvious- 
ly, it  would  be  clearly  Improper  for  the  Bank 
Board  to  force  MSBs  under  its  Jurisdiction 
to  Ije  mirror  images  of  Federal  S&Ls.  and  to 
do  so  would  not  be  our  intention. 

We  would,  however,  intend  to  scrutinize 
MSB  activities  and  Investment  authority  to 
evaluate  their  compatibility  with  a  com- 
mitment to  housing,  and  to  regulate  accord- 
ingly. The  bottom  line  for  some  institutions 
definitely  could  be  a  considerable  increase 
In  the  level  of  their  housing  finance  involve- 
ment, for  we  regard  this  as  the  Title's  intent. 
Sincerely, 

Robert  H.  McKinnet. 

Chairman.0 

Mr.  STANTON.  Mr.  Chairman,  I  have 
no  requests  for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and  I 
yield  back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Fascell) 
having  assumed  the  chair,  Mr.  McCor- 
MACK,  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
13471)  to  strengthen  the  supervisory  au- 
thority of  Federal  agencies  which  regu- 
late depository  institutions,  to  prohibit 
interlocking  managment  and  director 
relationships  between  financial  institu- 
tions, to  amend  the  Federal  Deposit  In- 
surance Act,  to  restrict  conflicts  of  in- 
terest involving  officials  of  financial 
supervisory  agencies,  to  control  the  sale 
of  insured  financial  institutions,  to 
regulate  the  use  of  correspondent  ac- 
counts, to  establish  a  Federal  Bank 
Examination  Council,  and  for  other  pur- 
poses, had  come  to  no  resolution  there- 
on. 


GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  revise  and  extend  my  re- 
marks and  to  include  extraneous  ma- 
terial, and  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material  on  the  general  debate 
on  the  bill  H.R.  13471,  which  was  just 
imder  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Rhode  Island? 

There  was  no  objection. 


INTERNATIONAL  DAY   OF  BREAD 

'  Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr  SEBELIUS.  Mr.  Speaker,  today  is 
the  International  Day  of  Bread,  a  time 
when  people  throughout  the  world  come 
together  to  give  thanks  for  the  aimual 
harvest  in  their  native  lands.  Bread, 
which  is  made  from  wheat,  and  is  the 
staff  of  life,  symbolizes  all  food  and 
man's  dependence  upon  the  soil,  the  sun, 
the  rain,  and  the  practice  of  agriculture. 

This  day  is  made  possible  by  our  wheat 
growers,  flour  millers,  wholesale  and  re- 
tail bakers,  and  all  the  allied  trades  of 
the  wheat  flour  industry.  These  groups 
have  set  aside  personal  and  competitive 
interests  to  donate  money,  time  and 
hard  work  for  a  nonprofit  pubUc  service 
program.  That  they  have  done  so  volun- 
tarily without  commercial  recognition 
for  10  consecutive  years  is  a  remarkable 
achievement. 

The  National  Day  of  Bread  Committee 
is  dedicated  to  improving  the  pubUc's 
awareness  of  nutrition  by  publishing  edu- 
cational materials  and  by  bringing  lead- 
ers together  for  an  exchange  of  ideas  on 
food  and  related  problems.  For  the  10th 
consecutive  year,  the  national  committee 
and  31  regional  committees  are  winding 
up  6  months  of  educational  efforts 
through  the  schools,  the  news  media  and 
civic  groups.  Bakers  in  26  States  are  giv- 
ing free  bread  and  nutrition  information 
to  families,  in  hopes  that  they  will  im- 
prove their  diets  through  meals  ade- 
quately balanced  with  the  four  basic  food 
groups. 

Today,  I  am  once  again  sending  a  loaf 
of  French  bread  to  each  of  my  distin- 
guished colleagues.  These  loaves  come 
with  the  compliments  of  the  wheat  grow- 
ers, millers,  and  bakers  who  comprise 
the  National  Day  of  Bread  Committee 
Because  of  the  efficiencies  they  have 
achieved  in  farming,  milling,  and  bak- 
ing, no  American  needs  fear  a  shortage  of 
bread,  our  most  basic  food. 

The  key  to  this  abundance  is  the  farm- 
er who  produces  wheat  and  other  grains. 
Today  the  farmers  of  the  world  are 
harvesting  the  second  largest  wheat  crop 
on  record.  The  United  States  is  harvest- 
ing a  record  com  crop,  a  record  rice 
crop,  and  a  record  soybean  crop.  The 
farmer  has  achieved  this  amazing  record 
of  producUvity  despite  the  fact  that 
price  for  most  grains  still  remain  below 
the  cost  of  production. 

Mr.  Speaker,  I  would  like  to  point  out 
that  our  grain  exports  make  it  possible 
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for  this  country  to  continue  to  play  a 
significant  role  In  the  fight  to  alleviate 
hunger  and  malnutrition  throughout  the 
world.  These  same  exports  contribute 
significantly  toward  reducing  our  bal- 
ance of  trade  deficit.  Yet,  the  goal  of 
the  National  Day  of  Bread  Committee 
will  never  be  completely  fulfilled  until 
the  day  when  no  child  goes  to  bed  hun- 
gry; and  when  no  family  has  to  fear  for 
its  daily  bread.  This  is  a  Herculean  task. 
Since  1940  American  farm  output  has 
more  than  doubled.  We  can  easily  grow 
much  more.  This  year  we  had  to  imple- 
ment a  set-aside  program  for  both  wheat 
and  feedgrains  because  our  grain  sur- 
plus was  not  effectively  marketed.  As  a 
result,  prices  were  depressed.  Even  with 
the  wheat  set-aside,  the  United  States 
produced  about  10.5  billion  loaves  of 
bread  In  1977.  Yet,  we  must  continue  to 
find  ways  to  get  the  food  to  the  people 
who  need  it,  and  at  the  same  time  make 
Increased  production  attractive  to  the 
producers  in  our  relatively  free  enter- 
prise society. 

As  the  Representative  of  the  First  Dis- 
trict of  Kansas,  which  produces  more 
wheat  than  any  other  State,  I  will  con- 
tinue to  work  for  programs  that  will  en- 
hance the  economic  returns  to  producers 
of  food  and  fiber  and  to  our  agricul- 
tural economy.  I  would  like  to  commend 
my  distinguished  colleagues  for  passing 
the  Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act  as  title 
XVII  of  the  Food  and  Agricultural  Act 
of  1977.  The  thrust  of  that  legislation 
will  complement  the  programs  of  the  Na- 
tional Day  of  Bread  Committee. 

This  year,  as  a  symbolic  gesture  of  in- 
ternational brotherhood,  we  are  launch- 
ing three  weather  balloons  from  the 
Washington  Mall.  Each  will  contain  a 
payload  of  wheat,  fiour,  and  bread.  Join- 
ing with  me  In  the  event  will  be  the  dis- 
tinguished Senator  from  the  Wheat 
State,  Robert  Dole;  Jerry  Rees,  execu- 
tive vice  president  of  the  National  Asso- 
ciation of  Wheat  Growers;  Roy  Hen- 
wood,  vice  president  of  the  Millers'  Na- 
tional Federation;  and  Robert  Wager, 
president  of  the  American  Bakers  Asso- 
ciation. We  hope  the  launching  will  call 
attention  to  the  United  States'  bountiful 
harvest  and  recognize  our  responsibility 
to  feed  this  country's  and  the  world's 
hungry. 

Mr.  Speaker,  in  many  ways,  this  bal- 
loon launching  epitomizes  the  spirit  of 
this  day.  Ideally,  the  balloons  should 
rise  to  65,000  feet  and  travel  4  days  be- 
fore touchdown  in  Europe.  This  feat  can 
be  done,  as  the  Double  Eagle  II  proved  in 
August.  But.  as  in  agriculture  itself,  much 
depends  on  the  weather.  Nature  may 
spoil  the  attempt.  If  the  balloons  rise  too 
rapidly  into  the  heat  of  the  Sun,  they 
may  become  overinflated  and  burst.  We 
can  only  hope  that  our  symbolic  cargo 
will  touch  land,  be  discovered,  and  rec- 
ognized for  what  it  means. 

Finally,  Mr.  Speaker,  I  hope  this  "Day 
of  Bread"  will  provide  food  for  thought 
as  well  as  nourishment.  The  Lord  has 
provided  us  with  another  bountiful  crop 
As  we  eat,  let  us  pay  tribute  to  the  farm- 
er for  he  is  the  backbone  of  the  Nation. 


RETIREMENT  OP  ADM.  ISAAC  C. 
KIDD,  JR. 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  yes- 
terday the  U.S.  Navy  and  the  free  world's 
military  community  suffered  a  grievous 
loss  with  the  retirement  of  Adm.  Isaac 
C.  Kidd,  Jr.,  Commander  in  Chief,  At- 
lantic and  U.S.  Atlantic  Fleet  and  Su- 
preme Allied  Commander,  Atlantic. 

That's  a  whale  of  a  title,  and  it  takes  a 
whale  of  a  man  to  fill  the  job.  In  Ike 
Kidd,  such  a  man  was  found.  In  his  four 
decades  of  service  to  his  country.  Admiral 
Kidd  has  seen  the  Navy  through  three 
wars  and  the  upheaval  of  transition 
which  inevitably  followed.  That  he  has 
performed  so  ably  in  so  many  areas  is  a 
tribute  to  his  versatility  and  leadership 
qualities.  That  he  is  both  highly  re- 
spected and  loved  is  a  tribute  to  the 
total  man. 

An  interview  with  Admiral  Kidd, 
printed  in  last  Saturday's  Ledger-Star 
in  Norfolk,  Va.,  reveals  that  this  gen- 
tleman also  retained  some  of  the 
characteristics  of  a  famous  forebear 
whose  surname  he  bears.  I  commend 
the  article  to  our  colleagues'  reading, 
and  respectfully  request  that  it  be 
printed  in  the  Record  at  this  point. 
From  Baptism  on  \  Battleship  to  Navy's 

Second  Man 
Norfolk.— It   was    a    fitting   Introduction 
to  life  for  Isaac  C.  (Ike)   Kidd:   baptism  In 
the  ship's   punch   bcwl   aboard   the   battle- 
ship Pennsylvania  In  1919. 

The  son  of  a  Navy  officer  who  died  as  an 
admiral  at  Pearl  Harbor,  Kidd  was  to  spend 
40  years  of  his  life  in  uniform  and  would  rise 
to  be  the  Navy's  second  ranking  officer. 

Monday,  the  four-star,  59-year-old  Kidd 
will  retire.  Hundreds  of  friends  and  fellow 
officers,  many  of  whom  have  been  stung  by 
his  ley  tongue  and  warmed  by  his  personal 
touch,  will  be  here  to  say  farewell. 

They  will  remember  him  most  for  his 
obsession  for  naval  rtadlness. 

As  a  flag  officer  he  trailed  Soviet  ships  In 
the  Mediterranean,  anchoring  his  flagship  In 
the  midst  of  eight  Russian  war  vessels  "He 
Just  wanted  to  let  trtem  know  the  6th  Fleet 
was  there,"  remarked  a  staff  aide. 

Another  time  he  took  a  group  of  men  In  a 
small  boat  from  his  flagship  and  surprised 
other  ships  in  the  fleet  by  boarding  and 
"capturing"  their  vessels.  The  captains  and 
crews  awakened  to  an  angry  admiral's  voice 
over  the  loudspeakers  asking  why  their 
night  watches  were  keeping. 

Another  time  he  put  red  stars  and  fishay 
shoulder  boards  on  kls  uniform  and  posed 
as  "Kldovsky"  of  the  Soviet  Navy.  It  was  a 
Navy  Day  appearance  in  Oklahoma  City  In 
1969  and  Kidd  spoke  »s  If  he  were  addressing 
a  Navy  Day  audience  in  Russia. 

One  of  Kldd's  ancestors  particularly  would 
have  liked  his  dramatic  style. 

That  would  have  been  the  Infamous  Capt. 
William  Kidd.  the  Scottish  privateer  and 
pirate  of  the  16th  century.  Adm.  Kidd  likes 
to  recall  tales  of  his  forefather,  even  though 
the  pirate  was  hanged  in  1701  at  London's 
Executive  Deck. 

"I  didn't  know  that  until  I  took  the  child- 
ren down  on  one  of  those  tour  boat  rides  on 
the  Thames."  said  Kidd.  "The  little  fellow 
giving  his  spiel  pointed  to  Execution  Dock 


and  (said)  the  last  man  hung  there  was  Wil- 
liam Kidd." 

Kldd's  adventures  are  but  niches  In  his 
career.  He  is  most  noted  as  a  fast  action  man. 
a  work  lover  and  a  professional  who  doesn't 
have  time  to  stop. 

Monday  he  steps  aside.  Since  May  1975  he 
has  been  here  as  chief  of  NATO's  supreme 
allied  command  Atlantic,  chief  of  the  U.S. 
Atlantic  Command  and  commander  of  the 
U.S.  Atlantic  Fleet.  He  was  the  boss  of  207.- 
000  Navy  personnel,  handled  280  ships,  2,080 
aircraft  and  kept  watch  over  12  million 
square  mites  of  the  Atlantic  Ocean. 

His  successor  is  Adm.  Harry  D.  Train  II, 
previously  commander  of  the  6th  Fleet. 

Friends  will  be  what  he'll  miss  most,  said 
Kidd. 

"It  is,  I  think,  as  the  end  grows  near,  a 
common  bond,  a  common  language,  a  com- 
mon set  of  values  that  give  you  friends.  Your 
word  is  as  good  as  your  bond  and  you  count 
on  a  fellow  and  It's  the  respect  that  I  have 
for  those  people. 

"It's  the  admiration.  It's  the  affection  of 
dealing  with  real  pros,  whatever  their  partic- 
ular line  of  work,  whether  it  be  the  fourth 
estate  or  electromagnetic  technology  or 
hydroacoustics.  or  whatever. 
"It's  the  people." 

Kidd  has  been  part  of  the  Navy  since  the 
day  he  was  christened  In  1919  aboard  the 
battleship. 

He  was  continuously  surrounded  by  Navy 
men  on  their  way  up.  'The  family  dinner  table 
was  a  forum  for  discussions  on  the  merits  of 
battlewagons.  flattops,  torpedo  tubes  and 
and  destroyer  designs. 

There  were  three  Army  generals  in  the 
family.  One  of  his  great-great-grandfathers 
was  chief  of  engineers  on  the  Union  side  dur- 
ing the  Civil  War. 

His  father  was  Rear  Adm.  Isaac  G.  Kidd, 
commander  of  Battleship  Division  One.  He 
was  killed  Dec.  7,  1941,  aboard  his  flagship, 
the  USS  Arizona,  when  the  Japanese  attacked 
Pearl  Harbor  He  was  the  first  and  only 
flag  officer  killed  in  action  and  was  post- 
humously awarded  the  Congressional  Medal 
of  Honor. 

The  man  who  taught  young  Kidd  how  to 
fi.sh  and  about  small  boatsmanshlp  was  a 
young  lieutenant  named  Arlelgh  Burke. 

Burke,  who  became  clilef  of  naval  opera- 
tions, will  be  in  Norfolk  Monday  as  one  of 
the  primary  speakers  at  Kldd's  retirement. 

They  met  on  the  Pacific  Coast  where  Burke 
was  assigned  to  record  hits  on  a  target  towed 
by  a  tug. 

"T'd  go  down  with  my  father  regularly  on 
Saturdays  when  he'd  go  to  the  ship  and  he'd 
droD  me  off  on  thl's  tug,"  sa'd  Kidd. 

"I'd  get  on  the  tug  »nd  fish  while  the 
tug  would  shuttle  back  and  forth.  And  that 
was  where  one  A.  A.  BurKe — dear  man — used 
to  hold  school  on  me." 

Schooling  and  academics  were  never 
Kldd's  favorites. 

"I  had  no  desire  to  go  to  the  Naval  Acad- 
emy." he  said. 

When  he  graduated  from  St.  Albans  School 
for  Boys  in  Washington,  he  accepted  a  foot- 
ball scholarship  to  Ohio  State. 

"The  roar  of  the  crowd  was  the  most  im- 
portant thing  In  the  v»orld  to  me,"  said 
Kidd.  who  had  played  canter  at  St.  Albans. 
"And  Ohio  State  was  on  top  In  those  days." 
But  Ohio  coaches  wanted  Kidd  to  have 
an  operation  on  his  knees  right  away,  and 
Kidd  began  having  second  thoughts.  (His 
knees  still  bother  him  today.) 

He  knew  his  father  wanted  him  to  go 
to  the  Naval  Academy.  "But  he  never  ex- 
erted the  slightest  pressure  In  that  direc- 
tion." he  said. 

Kidd  went  back  to  a  prep  school  In  Wash- 
ington, crammed  for  the  Academy  exam  and 
won  an  appointment.   At  that   time,   there 
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were  several  competitive  positions  for  the 
Academy. 

Kidd  wasn't  scholastlcally  outstanding  at 
the  school,  but  he  did  excel  in  lacrosse  and 
WTestUng.  He  graduated  with  one  of  six 
commendations  presented  by  the  college's 
officers. 

If  he  had  any  doubt  about  a  Navy  career. 
It  was  resolved  when  his  father  was  killed. 
In  1944,  12  days  after  Pearl  Harbor,  Kidd 
graduated  from  the  Academy  and  then 
helped    train    naval    aviators. 

His  first  ship  was  the  destroyer  Cowle.  He 
recalls  being  "petrified"  his  first  time  at 
sea.  and.  'When  I  tell  you  old  Ike  was  scared 
to  death.  Im   not   kidding.  " 

Kidd  said  he  gradually,  got  used  to  the 
action.  He  was  aboard  when  the  Cowie  later 
engaged  in  head-to-head  combat  with  the 
crack  Herman  Goerlng  Tiger  Tank  Battalion, 
one  of  the  strangest  Naval  battles  in  U.S. 
history. 

It  came  about  on  the  coast  of  Sicily  while 
allied  troops  were  landing  and  didn't  get  the 
air  support  they  were  supposed  to  receive. 
The  Cowie  and  another  destroyer  moved  in- 
to shallow  water,  trained  their  5-inch  guns 
on    the    Tiger    tanks    and   started    firing. 

The  tanks  fired  back.  "Fortunately  they 
still  had  armor-piercing  ammunition  from 
their  desert  campaign  with  Rommels  African 
Corps."  said  Kidd.  "This  ammunition  is  go- 
ing right  through  the  destroyers  and  out 
the  other  side  without  going  off." 

Kidd  said  he  spent  the  rest  of  that  night 
catching  German  parachute  flares  in  a  sand 
bucket. 

"We've  got  a  Bureau  of  Ordnance  civilian 
aboard  whose  Job  it  was  to  get  a  sample  of 
these  remarkable  German  flares.  And  this 
civilian  and  I  are  out  on  the  forecastle,  each 
with  buckets  of  sand  in  which  to  catch  the 
flares   because   they   burn   like   hell. 

"Here  we  are  with   those  damn  guns 

going  off  in  40  different  directions  .  .  .  the 
bombs  coming  down  .  .  .  the  ships  moving 
all  over  the  area  to  the  brightest  spot 

"I  never  felt  like  such  a  jackass  in  all  mv 
life." 

Kidd  later  served  aboard  the  USS  Putnam, 
saw  action  in  Leyte  Gulf,  Saipan  and  Tinlan. 
He  was  at  Iwo  Jima  on  radar  picket  duty  and 
fire  gun  support.  He  rescued  the  few"  sur- 
vivors of  the  USS  Twiggs,  sunk  by  a  kamikaze, 
and  assisted  in  the  salvage  of  the  battleship 
Pennsylvania. 

In  April  1946  he  reported  to  the  staff  of 
commander,  destroyers,  Atlantic  Fleet  and 
organized  the  destroyer  gunnery  and  engi- 
neering schools.  He  served  in  the  Bureau  of 
Naval  Personnel  and  aboard  the  USS  Salem. 
He  commanded  the  USS  EUyson. 

He  returned  to  the  Naval  Academy  as  aide 
to  the  superintendent  in  1953.  then  returned 
to  sea  from  1956  to  1958.  Through  1960  he 
was  assistant  head  of  the  China-Northeast 
Asia  Strategic  Plans  and  Police  Division,  went 
on  to  the  National  War  College  and  then  the 
6th  Fleet  as  its  commander. 

During  the  Cuban  missile  crisis.  Kidd  prac- 
tically "lived"  at  the  Pentagon  with  a  tele- 
phone at  his  ear.  He  received  directions  from 
President  Kennedy.  Defense  Secretary  Rob- 
ert McNamara  and  others     . 

Kidd  described  his  role  in  those  days  when 
the  United  States  blockaded  Soviet  ships 
from  taking  missiles  to  Cuba,  as  being 
"very  modest  .  .  .  nothing  more  complicated 
than  that  of  a  telephone  talker.  But  I  was 
intrigued  as  the  way  in  which  the  best  brains 
in  the  country  worked,  applying  their  best 
Judgments  to  these  fine  grain  details  to  be 
sure  in  their  hearts  and  minds  that  no  stone 
was  left  unturned  to  prevent  a  war  from 
occurring." 

Adm  Hyman  Rickover,  with  whom  Kidd 
worked  for  many  years,  brings  only  words  of 
praise  from  Kidd.  "Oh  dear,  I've  got  nothing 


to  say  but  good  things  about  him,"  said 
Kidd 

Rickover  would  sometimes  call  Kidd  sev- 
eral times  a  day  when  Kidd  was  serving  as 
chief  of  naval  materiel. 

"Depending  on  the  gravity  of  my  most 
recent  transgression.  I  could  always  gauge 
by  his  opening  broadside  (what  mood  Rick- 
over was  in ) .  For  example,  he  would  say, 
■You  re  (Kidds)  appointment  to  this  Job 
has  set  the  Navy  back  suiywhere  from  five  to 
25  years.' 

"But  you  know,  more  times  than  not,  he 
was  right." 

Rickover.  says  Kidd.  "has  got  a  heart  as 
big  as  a  house."  but  "one  would  almost  think, 
bless  his  heart,  he  Just  goes  out  of  his  wav 
to  keep  that  fact  hidden." 

Kidds  hardest  Navy  Job,  his  biggest  proj- 
ect. What  was  it? 

"Learning  how  to  be  a  CNM  i  chief  of  naval 
materiel),"  he  says  without  hesitation.  "Be- 
cause I  wasn'tthen  and  even  after  four  years, 
I  don't  think  that  I'm  a  competent  business- 
man." 

.\n<X  that's  what  the  CNM's  Job  Is.  "It's 
mind  boggling,  considering  the  money  you 
were  responsible  for  dispensing '—$25  billion 
yearly  in  hardware  alone. 

The  Navy  contracts,  they  involved  running 
about  10.000  daily,  were  a  problem.  But  one 
of  the  areas  in  which  Kidd  drew  praise  is 
•he  co.mment  from  a  fellow  officer  that  the 
admiral  was  always  Interested  in  knowing 
the  things  the  Navy  bought  worked. 

The  Navy  is  at  sea.  not  in  Washington," 
he  said  "Not  in  factories,  nor  banks  It's  at 
sea.  Its  a  national  as?et  and  astute  managers 
are  not  going  to  dazzle  the  Soviets  to  death 
with   their  dancing  or  footwork. 

We  can  bring  off  a  financial  coup  in  con- 
tracting, but  golly,  unless  the  projectile  or 
missile  goes  down  the  barrel  the  correct  di- 
rection, we're  in  deep  trouble." 

Kidd  has  six  grown  children,  three  sons 
and  three  daughters  He  will  leave  Norfolk 
next  week  for  a  Washington  apartment.  He'll 
"take  a  breather"  for  awhile  with  his  wife. 
Marie  Angelique 


COLORADO  RIVER  ENVIRONMEN- 
TAL IMPACT  STATEMENT 

'Mr.  EVANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.  > 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
I  wish  to  bring  to  your  attention  a  Sen- 
ate amendment  in  the  Interior  appro- 
priations bill  vital  to  continued  develop- 
ment of  water  resources  along  the 
Colorado  River. 

The  amendment  allows  the  continued 
construction  of  authorized  and  funded 
water  projects  if  a  final  environmental 
impact  statement  has  been  filed  on  each 
project.  This  language  was  made  neces- 
sary by  a  court  suit  filed  in  June  of  this 
year  requesting  a  comprehensive  EIS  on 
the  entire  Colorado  River  Basin  and  re- 
questing an  injunction  on  all  projects  in 
Colorado,  Utah,  Arizona,  and  Nevada  now 
under  construction. 

I  believe  the  amendment  will  not  alter 
the  purpose  of  the  NEPA  Act.  A  satis- 
factory EIS  will  still  be  required  on  each 
project  at  the  planning  stage.  Rather, 
the  amendment  will  eliminate  the  un- 
intended result  of  stopping  projects 
under  construction  for  the  sake  of  long- 
term  planning  studies. 


The  amendment  was  accepted  by  the 
House  conferees  and  I  strongly  urge 
your  support. 

I  believe  the  following  factsheet  ex- 
plains the  problem  and  possible  conse- 
quences of  a  failure  to  accept  the  Senate 
amendment. 

Colorado  River  Enyibonmknt  Impact 

Statement 

(By  Congressman  Frank  Evans) 

On  June  21.  1978,  suit  was  brought  in  UB. 
District  Court  against  the  Bureau  of  Rec- 
lamation Commissioner,  and  the  Secretary 
of  the  Interior,  to  require  the  Federal  Gov- 
ernment to  prepare  a  comprehensive  en- 
viromental  impact  statement  on  all  present 
and  future  dam  building,  other  water  proj- 
ects, and  operations  throughout  the  entire 
Colorado  River  Basin  The  suit  also  moves  to 
enjoin  construction  of  new  projects  until 
the  river  basin  EIS  is  completed. 

The  plaintiffs  argue  that  (a)  w^ater  re- 
source development  in  the  Colorado  River 
Basin  is  a  series  of  related  Federal  activities 
with  cumulative  environmental  impacts  and 
ibi  NEP.'V  section  102(2iic)  as  interpreted 
in  Kieppe  v.  Sierra  Club  (ig""!)  427  US  390 
now  requires  a  comprehensive  impact  state- 
ment when  federal  plans  or  proposals  in- 
volve such  cumulative  or  synergistic  environ- 
mental impacts. 

injunctive  relief 

The  injunctive  relief  asks  that  all  land 
transactions,  site  clearance  and  preparation, 
and  coriitruction  be  halted  until  the  EIS  is 
complete 

The  plaintiffs  list  seven  projects  presently 
in  the  building  stage  and  thirteen  projects 
which  have  entered  construction  status  this 
year  These  include  Colorado's  Dallas.  Dolores, 
and  the  San  Juan-Chama  Projects. 

PROJECTS    VNDEP.    CURRENT    CONSTRCTION 

Central  Arizona  Project — First  Stage. 

Central    Utah    Project — Jensen    Unit. 

Central  Utah  Project — Strawberry  Aque- 
duct and  Collection  System  (Bonneville 
Unit  I . 

Lyman  Project 

Navajo  Indian  Irrigation  Project. 

San  Juan — Chama  Project — Collection  and 
Diversion  Unit. 

Southern  Nevada  Water  Project — second 
stage. 

planned     or     new     CONSTRfCTION     STARTS 

Central  Arizona  Project — Granite  Reef 
Aqueduct  Transmission  System. 

Central  Arizona  Project — Havasu  Pumping 
Unit. 

Central  Arizona  Project — Salt-Gila  Aque- 
duct. 

Central  Utah  Project — Diamond  Ford 
Power  System  i  Bonneville  i 

Central  Utah  Project — Leland  Bench  Unit 
I  Bonneville  1 

Colorado  River  Basin  Salinity  Control 
Project  Grand  Valley  Unit. 

Colorado  River  Basin  Salinity  Control 
Project  Las  Vegas  Wash  Unit. 

Colorado  River  Basin  Salinity  Control 
Project  Paradox  Valley  Unit. 

Dallas  Creek  Project. 

Dolores  Project. 

San  Juan-Chama  Project — Collection  and 
Diversion  Unit 

COLORADO    river    BACKGROUND 

The  Colorado  River  is  over  1.400  miles  long. 
It  has  28  major  tributaries  and  covers  242.- 
000  square  miles,  or  8  percent  of  the  Con- 
tinental U  S  land  mass  It  passes  through 
seven  States :  Colorado.  Wyoming.  Utah.  New 
Mexico.  Nevada.   Arizona,  and  California. 

Since  the  1920's  the  Federal  Government 
has  been  in  continuous  negotiations  and  con- 


33318 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1978 


sultatlons  with  the  Western  states  to  assist 
In  their  water  resources  and  development. 

The  use  of  water  in  the  Colorado  River 
Basin  Is  contracted  principally  by  three 
documents.  Each  of  these  documents  were 
developed  after  long  and  arduous  negotiation. 
They  Involve  seven  States  and  two  nations: 

The  Colorado  River  Compact  of  1922  ap- 
portions the  beneficial  use  of  the  river  be- 
tween the  upper  and  lower  basin  states. 

The  Mexican  Water  Treaty  of  1944  guar- 
antees the  delivery  of  1,500,000  acre  feet  of 
Colorado  River  water  to  Mexico. 

The  Colorado  River  Basin  Compact  divides 
beneficial  use  of  the  Colorado  River  between 
the  four  upper  basin  states. 


Congress  recognized  that  to  Implement 
these  water  sharing  agreements  and  secure 
economic  development  was  beyond  the  West's 
economic  resource 

In  the  Colorado  River  Storage  Act  of  1956. 
Congress  authorlaed  feasibility  studies  for  a 
number  of  proposed  Colorado  River  projects. 
Now,  twenty  years  later  two  of  these  projects 
are  in  beginning  construction  and  two  others 
are  In  final  planning  stages. 

COLORADO  PROJECTS 

Two  of  the  Colorado  projects  listed  for  an 
injunction  by  th«  suit  have  completed  the 
final  site  specific  ElS's  and  are  In  construc- 
tion phase,  two  others  are  in  advance  plan- 
ning stages. 


Authorized 


Status 


Cost     Comple- 
EIS       (million)    tlon  date 


Dallas 

Dolores 

Anlmas-La  Plata. 
SanMlquel 


1068  construction  started  1976 

1968  construction  started  1976 

1968  preconstructlon  1979 

1968  final  planning  1979 


189 

1981 

57 

1983 

300 

— 

80 

— 

QUrSTIONS  CONCERNING  BASINWIDE  EI3 

Objections  to  the  requested  rlver-wlde  EIS 
are  that  It  will  take  three  years  or  longer, 
and  will  far  exceed  the  $4,550,000  requested. 

The  expressed  purpose  of  the  statement 
Is  to  assess  cumulative  Impacts  of  water 
resource  development  and  examine  various 
alternatives  ranging  from  stopping  all  water 
projects  to  continued  development  of  pres- 
ently planned  projects. 

It  Is  arguable  whether  a  degree  of  scien- 
tific and  soclo-econcmlc  expertise  exists  to 
make  any  real  contribution  to  our  state  of 
knowledge  on  an  entire  river  basin.  Attempt- 
ing to  Integrate  and  assess  thousands  of  hy- 
pothetical scientific,  socio-economic,  and  en- 
vironmental variables  Into  a  coherent,  use- 
ful document  covering  242,000  square  miles, 
a  1400  mile  river,  and  28  major  tributaries 
Is  questionable. 

Considering  water  projects  alone,  there 
are  hundreds  of  possible  build,  modify,  or 
not  build,  combinations,  each  of  which 
would  have  to  be  assessed. 

The  consequences  of  this  suit  are  im- 
mense. Even  though  each  water  project 
listed  m  the  suit  has  final,  satisfactory  EIS. 
an  Injunction  could  delay  them  for  the 
duration  of  the  study  and  every  river  basin 
In  the  country  could  be  subject  to  similar 
suits. 

INFLATION 

In  the  event  an  entire  river  basin  EIS  is 
required,  the  resulting  delay  in  construction 
could  result  In  prohibitive  cost  over-runs. 
With  a  construction  infiatlon  factor  of  12 
percent  per  annum,  the  costs  of  these  proj- 
ects could  Increase  by  36  percent  to  48  per- 
cent, fatally  damaging  currently  acceptable 
cost-benefit  ratios. 

CONCLUSION 

In  order  to  preclude  further  proceedings  in 
the  law  suit  and  settle  the  question  of  the 
necessity  of  a  river  basin  EIS  on  the  Colorado 
River,  representatives  of  the  affected  states 
asked  the  Senate  to  pass  an  amendment  to 
the  Interior  appropriations  bill. 

Although  this  represents  legislating  on  an 
appropriations  bill,  it  was  felt  necessary  be- 
cause of  the  pressure  of  time. 


THE  PROBLEM  OF  ILLEGAL 
IMMIGRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  niinois  (Mr.  Corcoran)  is 
recognized  for  5  minutes. 
•  Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  today  I  am  introducing  legis- 


lation which  addresses  the  problem  of 
illegal  immigration  into  the  United 
States.  Recent  studies  confirm  the  fears 
that  persons  who  reside  illegally  within 
this  country  are  draining  the  economy 
and  contributing  to  our  unemployment 
problems. 

This  fear  is  widespread  in  my  con- 
gressional district.  The  results  of  a  re- 
cent districtwide  questionnaire  indi- 
cate that  my  consitutents  consider  the 
illegal  alien  problem  to  be  one  of  the 
five  most  serious  ones  facing  the  United 
States  today. 

My  bill's  main  feature  addresses  one 
of  the  more  critical  problems — that  of 
supporting  illegal  aliens  on  welfare  rolls. 
It  would  amend  title  XVI  of  the  Social 
Security  Act  to  provide  a  5-year  resi- 
dency requirement  for  aliens  receiving 
SSI  benefits.  It  would  also  amend  the 
Immigration  and  Nationality  Act  to  re- 
quire any  immigrant — other  than  a  poli- 
tical refugee — to  have  a  sponsor  who  will 
support  him  for  5  years  or  to  have  other 
means  of  support. 

Mr.  Speaker,  the  need  to  address  the 
illegal  alien  problem  soon  is  imperative, 
because  we  do  not  know  how  severe  a 
problem  we  have.  This  legislation  would 
control  welfare  benefits  to  these  persons, 
thereby  establishing  a  cornerstone  for 
future  action.  • 


CHICAGO'S  1978  COLUMBUS  DAY 
PARADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  Mon- 
day, October  9,  Chicagoans  will  celebrate 
the  discovery  of  America  486  years  ago 
by  Christopher  Columbus  with  a  gigantic 
parade  to  be  televised  by  WGN-TV.  It  is 
anticipated  that  some  1  million  persons 
will  attend  the  parade  and  watch  the 
floats,  bands,  and  marching  units  in  per- 
son, and  as  many  as  3  million  will  watch 
the  event  on  television. 

The  voyage  of  Christopher  Columbus 
marked  one  of  history's  most  challenging 
and  rewarding  explorations,  and  the 
theme    for    this    year's    parade,    "The 


Portals  of  History,"  honors  the  accom- 
plishments of  those  courageous  settlers 
who  came  after  him,  and  honors  the  Ital- 
ians who  emigrated  to  America  and 
helped  to  make  our  Nation  the  greatest 
the  world  has  ever  known. 

The  President  of  the  United  States,  the 
Honorable  Jimmy  Carter ;  and  the  mayor 
of  Chicago,  the  Honorable  Michael  A. 
Bilandic;  have  i^ued  proclamations 
commemorating  the  discovery  of  America 
by  Columbus,  and  copies  of  those  proc- 
lamations follow : 

Columbus  Day,  197^— By  the  President  or 
THE  United  States  of  America — A  Proc- 
lamation 

Nearly  five  centurlas  ago  an  Italian  navi- 
gator In  the  service  of  Spain  gazed  beyond 
the  wisdom  of  his  time  and  sailed  west  to  rap 
at  the  portals  of  the  New  World.  Yearly,  In 
gratitude,  we  celebrate  this  Incomparable 
achievement  of  Christopher  Columbus.  We 
honor  too  the  courage,  self-sacrifice,  and  per- 
severance that  propelled  him  on  that  voyage. 

These  qualities  can  fairly  be  held  as  a 
standard  for  the  people  of  the  United  States 
of  Amelrca.  When  th»y  have  been  foremost 
in  our  spirit,  they  have  produced  the  finest 
moments  In  the  history  of  our  Republic.  Let 
us  continue  to  hold  them  fast  so  that  we 
may  always  be  open  to  new  wisdom,  but 
courageous  and  persevering  in  defense  of  the 
ideas  we  hold  dear. 

On  October  9  we  again  honor  the  memory 
•■of  Christopher  Columbus  and  the  ever-young 
promise  of  the  New  World. 

In  tribute  to  his  achievement,  the  Con- 
gress of  the  United  States,  by  Joint  resolu- 
tion approved  April  30.  1934  (48  Stat.  657), 
as  modified  by  the  Act  of  June  28,  1968  (82 
Stat.  250).  asked  the  President  to  proclaim 
the  second  Monday  in  October  of  each  year 
as  Columbus  Day. 

Now,  therefore,  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  Monday.  October  9,  1978,  as  Colum- 
bus Day.  I  invite  the  people  of  this  Nation  to 
observe  that  day  in  their  schools,  churches, 
and  other  suitable  places  with  appropriate 
ceremonies  to  commemorate  his  great  ad- 
venture. 

I  also  direct  that  the  flag  of  the  United 
States  be  displayed  on  all  public  buildings  on 
the  appointed  day  in  memory  of  Christopher 
Columbus. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  seventeenth  day  of  August,  In 
the  year  of  our  Lord  nineteen  hundred 
seventy-eight,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  third. 

Jimmy  Carter. 

Officb  of  the  Mayor, 

City  of  Chicago. 
Proclamation 

Whereas,  the  annual  Columbus  Day  Pa- 
rade will  be  held  on  Monday.  October  9;  and 

Whereas,  as  in  past  years  the  parade  and 
the  day's  festivities  will  be  under  the  auspice 
of  the  Joint  Committae  of  Italian  Americans. 
of  which  Dr.  James  F.  Greco  Is  president  and 
James  E.  Coll  is  chairman  of  the  board  of 
trustees;  and 

Whereas,  Columbus  Day  is  set  aside  In 
tribute  to  the  noted  Genoese  explorer  and 
navigator,  Christopher  Columbus,  and  in 
recognition  of  the  role  of  Italian  Americans 
In  furthering  the  progress  of  our  city  and 
the  Nation: 

Now,  therefore,  I,  Michael  A.  BUandlc. 
Mayor  of  the  City  of  Chicago,  urge  all  cit- 
izens to  take  cognizance  of  the  Joint  Com- 
mittee's Invitation  to  join  In  the  COLUM- 
BUS DAY  observance  and  the  parade  on 
Michigan  Avenue. 

Dated  this  6th  day  of  September,  1978. 

MicHAEt  A.  Bilandic,  Mayor. 
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Mr.  Speaker,  Monday's  Columbus  Day 
celebration  will  begin  with  a  concele- 
tirated  mass  at  Our  Lady  of  Pompeii 
Church  at  9  a.m.  The  principal  cele- 
brant will  be  Most  Rev.  Alfred  L.  Abram- 
owioz.  D.D.  The  concelebrants  will  in- 
clude Rev.  Enrique  Balerini,  C.S.,  Rev 
Francis  Cerniglia,  Rev.  Kenneth  Velo. 
Rev.  Anthony  Coriano,  C.S.,  Rev.  John 
DiVito,  C  S.,  Rev.  Msgr.  Edward  M 
Pellicore,  Rev.  Lawrence  Cozzi,  C.S.,  Rev 
Pei«r  Corbellini,  C.S.,  Rev.  DaiZovi,  C.S., 
Rev.  Gino  Dalphia,  C.S.,  Rev.  Salvatore 
DeVita,  C.S.,  Rev.  August  Feccia,  C.S.. 
Rev  Louis  Gandolfi,  C.6.,  Rev.  Leonard 
Mattel.  Rev.  Daniel  F.  Montalbano,  and 
Rev.  Argelo  Calandra,  C.S.  The  homily 
will  be  given  by  Rev.  Dominic  Valentino, 
and  ihe  master  of  ceremonies  is  Rev. 
Bruno  Massacavollo,  C.S. 

Following  the  mass,  there  will  be  a 
wreath  laying  ceremony  at  10:30  a.m.  at 
the  Columbus  statute  in  Arrigo  Park.  At 
3 :  15  p.m.,  following  the  parade,  the  Order 
of  Sons  of  Italy  in  America  will  lay  a 
wreath  at  the  Columbus  statue  in  Grant 
Park. 

Chicago's  monumental  Columbus  Day 
parade  will  step  off  from  the  corner  of 
Clark  Street  and  Wacker  Drive  at  1  p.m. 
and  will  include  157  floats,  bands,  and 
marching  units  depicting  the  theme  of 
the  parade  Traditional  native  costumes 
of  Italy  will  be  worn  by  participants  in 
the  parade  representing  the  culture  of 
various  parts  of  the  Italian  peninsula 
Theme  coordinator  Mrs.  Frank  R.  Pe- 
trone.  authentic  Italian  costume  chair- 
man Dr.  Mary  Ellen  Batinich,  and  float 
personnel  committee  chairman  Lawrence 
Spallitta  are  to  be  commended  for  their 
splendid  job  in  helping  to  make  the  pa- 
rade an  outstanding  success.  Christopher 
Columbus,  the  father  of  all  immigrants, 
will  be  portrayed  this  year  by  Patrick 
Pisano,  Elmwood  Park,  111. 

Our  guests  of  honor  this  year  will  be 
the  Honorable  Benjamin  R.  Civiletti,  U.S. 
Deputy  Attorney  General,  who  is  repre- 
senting President  Carter;  and  former 
Ambassador  to  Italy,  the  Honorable  John 
A.  Volpe.  Ben  Civiletti  ranks  as  the  sec- 
ond-highest law  enforcement  officer  in 
our  Nation,  and  has  also  served  as  As- 
sistant Attorney  General  for  the  Justice 
Department's  Criminal  Division.  He  has 
compiled  a  splendid  record  of  achieve- 
ment and  is  serving  our  country  and  our 
people  with  distinction  and  dedication. 
John  Volpe,  president  of  the  National 
Italian  American  Foundation,  in  addition 
to  previous  service  as  Ambassador  to  Italy 
has  also  served  as  the  Governor  of  Mas- 
sachusetts and  as  Secretary  of  Transpor- 
tation. 

In  addition  to  our  honored  guests,  the 
parade  will  be  led  by  the  Honorable 
Michael  A.  Bilandic,  mayor  of  Chicago; 
the  Honorable  James  R.  Thompson,  Gov- 
ernor of  Illinois;  the  Honorable  George 
W.  Dunne,  president  of  the  Cook  County 
Board  of  Commissioners:  Patrick  S.  De 
Moon,  general  parade  chairman  for  1978; 
and  the  Honorable  Jerome  A.  Cosentino, 
a  commissioner  of  the  Metropolitan  San- 
itary District:  Congressman  Martin 
Russo  of  the  Third  District  of  Illinois; 
and  virtually  every  Italian  American  po- 
litical leader  in  the  Midwest,  the  Italian 
American  War  Veterans  of  Illinois,  and 
many    other   political    dignitaries,    civic 
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leaders,  members  of  the  judiciary,  busi- 
nessmen from  the  community,  labor 
leaders,  and  others  too  numerous  to 
mention. 

Each  year  the  Joint  Civic  Committee 
of  Italian  Americans,  comprised  of  more 
than  40  Italo-American  civic  organiza- 
tions in  the  Chicagoland  area,  sponsors 
the  Columbus  Day  parade  and  other  re- 
lated activities.  Many  local  groups  coop- 
erate with  the  Joint  Civic  Committee  in 
this  community-wide  tribute  to  Colum- 
bus, and  Anthony  Sorrentino,  consultant 
for  the  Joint  Civic  Committee,  has 
helped  to  coordinate  the  various  activ- 
ities of  the  parade  for  any  years. 

One  of  the  highlights  of  Chicago's 
Columbus  Day  celebration  is  the  selec- 
tion of  the  queen  of  the  parade.  TTiis 
year,  Michelle  Piragine  of  Chicago,  was 
chosen  to  reign  as  queen  of  the  Columbus 
Day  parade. 

Judged  on  her  beauty,  poise,  and  per- 
sonality, Michelle  Piragine,  as  winner  of 
the  Columbus  Day  Queen  contest,  won 
$500  from  the  Joint  Civic  Committee  of 
Italian  Americans,  $100  from  Mr.  Patrick 
S.  De  Moon,  general  chairman  of  the 
1978  Columbus  Day  parade;  $100  from 
the  Women's  Division  of  the  Joint  Civic 
Committee,  an  all-expense-paid  weekend 
trip  to  New  York  from  the  DaPrato 
Travel  Agency,  the  queen's  crown  and  a 
trophy,  as  well  as  a  certificate  and 
Columbus  Day  necklace  from  the  Joint 
Civic  Committee,  and  a  bouquet  of  roses. 

The  members  of  the  queen's  court  are 
Laurie  Cattinari,  Villa  Park.  111.;  Linda 
Consolo  of  Chicago;  Leslie  J.  Rasmussen, 
Naperville,  111.;  and  Lisa  Marie  Alfleri. 
Melrose  Park,  111. 

Judges  for  the  Columbus  Day  Queen 
contest  were  Franz  Benteler,  a  violinist 
and  orchestra  leader;  Joseph  Caliendo. 
a  designer  furrier;  Don  Case,  a  public 
relations  and  advertising  executive;  Rob- 
ert Clementi.  attorney  and  former  na- 
tional commander  of  the  Italian  Amer- 
ican War  Veterans;  Celeste  Del  Giudice, 
airline  passenger  sales  clerk  and  1975 
Columbus  Day  Queen ;  John  DoCurro.  a 
contract  manager:  Rose  Farina,  a  pro- 
ducer and  program  coordinator  at  the 
Richard  J.  Daley  Center;  and  Adrienne 
Marie  Levatino,  a  writer,  former  director 
of  housing  and  rehabilitation  in  Evans- 
ton,  111.,  and  member  of  the  Woman's 
Board  and  the  Junior  Associates  of  St. 
Joseph  Hospital. 

The  parade  will  be  sponsored  over 
WGN-TV  by  Anthony  Patemo,  of  Pa- 
terno  Imports;  Dominick  Di  Matteo.  of 
Dominick's  Finer  Foods;  Alphonso  Di 
Benedetto,  of  the  Banco  di  Roma ;  George 
Miceli  of  the  Fontana  D'Or;  and  First 
Federal  Savings  &  Loan  Association  of 
Chicago.  The  telecast  of  the  parade  will 
be  narrated  by  Domenick  Di  Frisco  and 
Vince  Lloyd,  narration  prepared  by  Mrs. 
Frank  R.  Petrone,  and  the  reviewing 
stand  commentators  will  include  James 
L.  Coli,  Louis  Farina,  and  Charles  Por- 
celli. 

The  Columbus  Day  parade  and  related 
festivities  will  close  with  a  reception  at 
the  Fontana  D'Or  in  honor  of  all  of  the 
guests,  the  officers,  subcommittee  chair- 
men, and  members  who  participated  in 
making  this  event  a  grand  success. 

As  honorary  parade  chairman  on  this 
ninth  celebration  of  Columbus  Day  as  a 


national  holiday,  I  commend  the  mem- 
bers and  officers  of  the  Joint  Civic  Com- 
mittee of  Italian  Americans  for  their 
dedication,  careful  plarming.  and  hard 
work  that  went  into  the  creation  of  a 
grand  event  such  as  the  Chicago  Colum- 
bus Day  parade.  Our  city  and  our  people 
are  proud  of  these  outstanding  citizens 
and  of  the  work  they  are  completing. 

Mr.  Speaker,  the  officers  and  members 
of  the  1978  Chicago  Columbus  Day  Pa- 
rade Committee  are  as  follows: 

Patrick  S.  Demoon.  general  chairman  1978. 

Congressman  Frank  Annunzio,  honorary 
parade  chairman. 

Commissioner  Jerome  A.  Cosentino.  grand 
marshal. 

HONORARY   CHAIRMEN 

Hon.  Michael  A.  Bilandic.  mayor.  City  of 

Chicag-. 

Hon.  George  W.  Dunne,  President.  Cook 
County  BoErd  of  Commissioners. 

Dr.  TeoQDro  F\ixa.  Consul  General  of  Italy. 

Hon.  Ji-mes  R.  Thompson,  Governor.  State 
of  Illinois. 

JCCIA    OFFICERS 

Dr.  James  F  Greco.  President. 
Joseph  Tolitano.  1st  Vice  President. 
Jerome  N.  Zurla.  2d  Vice  President. 
Rudy  L.  Leone.  3d  Vice  President. 
James  L.  Coli.  4th  Vice  President. 
Charles  C.  Pcrcelli.  5th  Vice  President. 
Anthony  Morizzo.  Treasurer. 
Charles  Carosella,  Secretary. 
Sam  Cerniglia,  Sgt.-at-Arms. 

BOARD    OP   TRUSTEES 

James  E.  Coli.  Chairman. 
Cong.  Frank  Annunzio. 
Judge  Nicholas  Bua. 
Comm.  Jerome  A.  Cosentino. 
Angelo  Fosco. 
Joseph  Lizzadro.  Jr. 
Rev.  Armando  Plerini,  C.S. 
Mayor  John  C.  Porcelli. 
Judge  Philip  Romiti. 
Cong.  Martin  A.  Russo. 

EXECUTIVE    ASSISTANT    TO   THE  PRESIDENT 

James  E.  Coli. 

ASSISTANTS    TO    THE   PRESIDENT 

LiUa  Juarez. 
Theresa  Petrone. 
Charles  C.  Porcelli. 
Phyllis  Schoene. 

PRESIDENT    EMERITUS 

Anthony  Paternc. 

EXECtrrrvE  director 
Anthony  Sorrentino. 

PAST    PRESIDENTS 

Joseph  Barbera,  deceased. 
Peter  R.  Scalise. 
Dr.  Mario  O.  Rubinelli. 
Vincent  E.  Ferrara. 
Victor  J.  Pallia. 
Anthony  Bottalla. 
Charles  C.  Porcelli. 
Anthony  J.  Fornelll. 
James  E.  Coll. 

PAST   PARADE   CHAIRMEN 

Martin  Buccieri. 
Dr.  Mario  O.  RublneUl. 
Anthony  Patemo. 
Cong.  Frank  Annunzio. 
Victor  J.  PaUla. 
Nello  Ferrara. 
Frank  Armanettl. 
Fred  BartoU. 
Arthur  Pullano,  deceased. 
Anthony  Bottalla. 
Dominick  DlMatteo. 
James  E.  Coll. 
Anthony  Terlato. 
Cong.  Frank  Annunzio. 
Mayor  John  C.  Porcelli. 
Rudy  L.  Leone. 
Pasquale  M.  DeMarco. 


CXXIV 2095— Part  25 


CIVIC     ninth  celebration  of  Columbus  Day  as  a        Pasquaie  m.  DeMarco. 


33320 

Joseph  Uzzadro.  Jr. 

Tony  Judge. 

Coniin.  Jerome  A.  Cosentlno. 

COLUMBTTS   Day   PAKADE   SUBCOMMrrXEES 
CHAPLAIN 

Rev.  Armando  Plerlnl,  C.S. 

TKLEVISION'   SPONSORS 

Alfonso  DlBenedetto. 
Domlnick  DlMatteo. 
Anthony  Terlato. 

THEME   COOROINATOB 

Theresa  Petrone. 

RZLIGIOUS   PROGRAMS   AND    ORGANIZATIONS 

Rev.  Lawrence  Cozzl,  C.S.,  Chairman. 

Rev.  August  Peccla.  C.S.,  Co-Chalrman. 

Rev.  Armando  Plerlnl.  C.S.,  Advisor. 

Bernard  Bellarlo. 

Nick  Blanco. 

Candldo  DeBlase. 

Michael  R.  Fortlno. 

Louis  Morettl. 

Michael  Palello. 

Elvira  Panarese. 

Chief  Anthony  PUas. 

Dr.  Raymond  Rondlnelll. 

John  Spatuzza. 

AUTHENTIC   ITALIAN   COSTUME 

Dr.  Mary  Ellen  (Manclna)  Batlnlch,  Chair- 
man. 
Stella  Boschelll. 
Gene  Bruno. 
Oayle  Carbone. 
Maryann  Cervl. 
Elena  Frlgolettl. 
Mary  Mento. 
Reglna  Panarese. 
Ann  Parlsl. 
Marie  Pedl 
Phyllis  Schoene. 
Mary  SpalUtta. 
Aurella  Tornabene. 
Ann  Telmlnl. 

FINANCE   AND    SOUVENIR   BOOK 

Mayor  John  C.  Porcelll,  Chairman. 
Prank  N.  Catrambone,  Sr.,  Co-Chalrman 
Sam  CernlgUa,  Co-Chalrman. 
Virginia  Page. 
Ann  Sorrentlno. 
Diane  Tortl. 

BUSINESS   AND   PROFESSIONAL 

Jack  Cerone,  Co-Chalrman. 

Carl  DeMoon,  Co-Chalrman. 

Vincent  Lucanla,  Co-Chalrman. 

Anthony  Terlato,  Co-Chalrman. 

Mathew  J.  Alagna. 

Anthony  Apa. 

Charles  Carosella. 

James  L.  Coll. 

John  Curleiu. 

Peter  Ingraffla. 

Marino  Mazzel. 

Paul  Paterno. 

Louis  Ranlerl. 

Michael  R.  RoBlnla. 

Dr.  Mario  O.  Rublnelll. 

George  Salerno. 

Joseph  ScUabra. 

Dr.  Joseph  J.  Slrchlo. 

Amedeo  Yelmlnl. 

Jerome  N.  Zurla. 

LABOR    COMMITTEB 

James  L.  Coll,  Chairman. 
James  Caporale. 
James  Chlaro. 
Edward  Coco. 
Angelo  Fosco. 
Tony  Judge. 
John  Parlse. 
John  Serplco. 
Thomas  Slracusa. 
Joseph  Splngola. 

BANDS,   KARCHIRS  AND   TRANSPORTATION 

Louis  H.  Rago,  Chairman. 
Jordan  Canzone. 
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PROGRAM   AND   ARRANGEMENTS 

Domenlck  DlFVlsco,  Co-Chalrman. 
There.sa  Petrone,  Co-Chalrman. 
James  L.  Coll. 
Louis  Farina. 
Charles  C.  Porcelll. 

QtJEEN    CONTEST 

Fred  Mazzel,  Chairman. 

Josephine  Blanco,  Co-Chalrman. 

Anita  Louise  Blanco,  Special  Assistant. 

Norma  BattlsU. 

Sam  Bruno. 

Lllla  Juarez. 

Anthony  Morlizo. 

Marie  Palello. 

Hugo  Panarese. 

Mary  Ann  Ross. 

Aurella  Tornabene. 

FLOATS 

Sam  Tenuta,  Chairman. 
Sam  Cernlglla,  Co-Chalrman. 
Vincent  R.  Lucanla,  Co-Chalrman. 

FLOAT    PERSONNEL 

Lawrence   Spallltta,   Chairman. 

Joseph  Belmonte. 

Nick  Blanco. 

John  DeBella. 

Jeff  Garzonettl. 

Lllla  Juarez. 

Michael  Palello. 

Joseph  Pantaleo. 

Phyllis  Schoene 

Mary  SpalUtta. 

PARADE    MARSHALS 

Marco  DeStefano,  Chairman. 

Joseph  ToUtano,  Co-Chalrman. 

Alex  Batlnlch. 

Larry  Battlstl. 

Rocco  Belllno. 

Ray  Colagrossl. 

Ettore  Dlvlto. 

Anthony  Flnley. 

Nell  Francis. 

Joseph  ippoUtto. 

Mario  Lombardl. 

Sam  Messina. 

Joseph  Pantaleo. 

Chief  Anthony  Pllas. 

Louis  Rago. 

RECEPTION    COMMITTEE 

Phyllis  Schoene,  Co-Chalrman. 

Lllla  Juarez,  Co-Chalrman. 

Norma  Battlstl. 

Gene  Bruno. 

Rosemary  Caccamo. 

Louise  DeBartolo. 

Elena  Frlgolettl. 

Lillian  Mastro. 

Josephine  L.  Ortale. 

Ann  Sorrentlno. 

Mary  Jane  Spina. 

Aurella  Tornabfne. 

Ann  Yelmlnl. 

PUBLIC    OFFICIALS 

Congressman  F»ank  Annunzio. 
Congressman  Martin  A.  Russo. 
Senator  John  D'Arco,  Jr. 
Hon.  Alexander  A.  Adducl. 
Hon.  John  F.  Alello. 
Hon.  Frank  S.  Belmonte. 
Hon.  Phillip  Blanco.  Jr. 
Hon.  Ralph  C.  Capparelll. 
Hon.  Prank  W.  Chesrow. 
Hon.  Elmer  Contl. 
Hon.  Jerome  A.  Cosentlno. 
Hon.  John  D'Aroo,  Sr. 
Hon.  Carl  DePranco. 
Hon.  Lawrence  OlPrlma. 
Hon.  Marco  Domlco. 
Mayor  William  3.  Pranclone. 
Hon.  Louis  P.  Garlpix). 
Hon.  Prank  Glglio. 


Hon.  Richard  Gludlce. 
Hon.  Thomas  Hanahan. 
Hon.  Anthony  C.  taurino. 
Hon.  William  J.  Lfturlno. 
Hon.  John  A.  Malonl. 
Hon.  Vlto  Marzullo. 
Hon.  John  Merlo. 
Hon.  Michael  NardulU. 
Hon.  Joseph  Nlgro. 
Hon.  Salvatore  E.  Oddo. 
Mayor  Charles  Paaicl. 
Mayor  John  C.  Porcelll. 
Hon.  Sal  P.  Pullla. 
Hon.  Fred  B.  Rotl. 
Hon.  Salvatore  Ruffolo. 
Hon.  Ronald  Steamey. 
Mayor  Alfred  StramagUa. 
Mayor  C.  August  Taddeo. 
Hon.  Joseph  Tallaterro. 
Mayor  Anthony  Vacco. 
Hon.  Louis  Vlverlto. 
Hon.  Thomas  E.  ZiroU. 

STAFF  PHOTOGRAPHER 

Sam  Bruno. 

women's  division 
Phyllis  Schoene,  President. 

west  suburban  women's  division 
Lllla  Juarez,  President. 

young   ADt7LT   DIVISION 

Jeff  Garzonettl,  President. 

AFFILIATED   ORGANIZATIONS 

Amerltal  Unlco  Club  of  Chicago. 

Blanco  Lodge,  lANU. 

Club  Calasclbetta  todge  No.  76,  lANU. 

Columbian  Club. 

DuPage  Italian  American  Civic  Committee. 

Father   Louis    Pilgrimage    to    the   Mother 
Cabrlnl  Shrines  Society.* 

Flllppo  Mazzel — Post  No.   1    (Illinois). 

FlUppo  Mazzel  Woi»en's  Aux.  Post  No.  1. 

^rian  Family  of  Chicago. 

Good  Fellowship  Club. 

Italian    American    Communication    Com- 
mittee. 

Italian  American  Executives  of  Transporta- 
tion. 

Italian  American  Labor  Council  of  Chicago. 

Italian   American   Police    Association. 

Italian  American  Political  Education  Com- 
mittee of  Illinois. 

Italian  American  War  Veterans  of  the  U.S. 
(Ladies  Auxiliary) . 

Italian  American  War  Veterans  of  the  U.S. 
(Dept.  of  Illinois). 

Italian  Bi-Llngual  Association. 

Italian  Catholic  Federation. 

Italian  Chamber  of  Commerce  in  Chicago. 

Italian  Women's  Club. 

Italo  American  National  Union  Fraternal 
Life  Insurance  Society. 

Italo    American    Soccer    Club    "Maroons." 

Justinian  Society  of  Lawyers. 

Ladles  Auxiliary  of  Villa  Scalabrlnl. 

Lake  View  Betterment  Club. 

Lodge  Aetna  No.  l^I.A.N.U. 

Maria  Adelaide  Club. 

Mazzinl  Verdi  Club, 

Northlake  Italian  American  Civic  Organi- 
zation. 

Norwood  Park  Chapter  of  Unlco. 

Our  Lady  of  Grace  Senior  League. 

The  Georgians. 

The  Italics.* 

Saint  Francis  DePaola  Society. 

Scalabrlnl  League. 

Society  of  Italian  American  Musicians  of 
Greater  Chicago. 

Unlco  Chicago  West  Suburban  Chapter. 

V.  E.  Ferrara  Lodge  No.  19— I.A.N.U. 

Vicari  Social  Club. 

Victor  Arrlgo  Post  (Italian  American  War 
Veterans) . 

Villa  Rosa  Lodge  No.  67 — I.A.N.U. 

Vizzinese  Soclety.# 


*Life  membership. 
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PRESroENT  CARTER'S  REQUEST 
FOR  EXTENSION  OP  AUTHORITY 
TO  WAIVE  APPLICATION  OP 
COUNTERVAILING  DUTIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  to- 
gether with  my  colleague  Mr.  Steiger,  I 
am  introducing  a  bill,  cosponsored  by 
the  majority  of  the  Subcommittee  on 
Trade,  which  permits  the  extension  of 
the  authority  of  the  Secretary  of  the 
Treasury  to  waive  the  imposition  of 
countervaiUng  duties  on  foreign  sub- 
sidized imports.  Under  this  bill,  the 
waiver  authority  would  be  extended  to 
August  1,  1979.  only  if  the  President 
notifies  the  Congress  on  or  before  Jan- 
uary 2,  1979,  that  a  multilateral  agree- 
ment or  agreements  have  been  concluded 
which  meet  basic  U.S.  objectives.  The 
objectives  which  the  agreements  are 
specifically  required  to  address  and 
about  which  the  President  must  notify 
Congress  are  that  new  international 
rules  have  been  worked  out  which  would 
discipline  the  use  of  internal  and  export 
subsidies  affecting  U.S.  agricultural  and 
industrial  trading  interests  and  which 
establish  procedures  for  timely  resolu- 
tion of  disputes  over  the  use  of  subsidies. 
In  addition,  the  President  would  have  to 
notify  that  all  the  other  agreements  un- 
der negotiation  in  the  multilateral  trade 
negotiations  have  been  substantially 
completed. 

In  the  Trade  Act  of  1974.  Congress 
mandated  timely  countervailing  duty  ac- 
tion by  the  Secretary  of  the  Treasury 
against  foreign  subsidized  imports  into 
the  United  States.  At  the  same  time  Con- 
gress included  authority  for  the  Secre- 
tary of  the  Treasury  to  waive  counter- 
vailing duties  during  the  4-year  period 
which  expires  next  January  2  for  the  ex- 
press purpose  of  enabling  the  negotia- 
tion in  the  MTN  of  international  rules 
on  the  use  of  subsidies  affecting  inter- 
national trade. 

Substantial  progress  has  been  made  on 
a  subsidies/ countervailing  duty  code,  but" 
a  number  of  major  issues  of  serious  con- 
cern to  agricultural  and  industrial  in- 
terests remain  outstanding.  The  leaders 
at  the  Bonn  summit  established  a  Decem- 
ber 15  target  date  for  conclusion  of  the 
MTN,  including  an  agreement  or  agree- 
ments establishing  international  rules  on 
the  'use  of  and  procedures  relating  to 
subsidies  and  countervailing  duties.  Re- 
cently, however,  the  member  States  of 
the  European  Communities  have  indi- 
cated that  the  MTN  may  not  be  con- 
cluded by  December  15  unless  U.S.  au- 
thority to  waive  countervailing  duties  is 
extended  to  include  the  90  legislative 
days  provided  in  the  Trade  Act  for  con- 
gressional consideration  on  implement- 
ing legislation.  Existing  waivers  affect 
about  $289  million  of  European  agricul- 
tural exports  to  the  United  States. 

We,  frankly,  do  not  understand  nor 
hold  in  very  high  regard  this  kind  of 
threat  by  the  Council  of  Foreign  Min- 
isters of  the  European  Community.  First 
of  all,  a  primary  goal  of  our  European 
trading  partners,  to  date,  has  been  the 


inclusion  of  an  injury  test  in  our  coiinto'- 
vailing  duty  law.  The  European  Com- 
munities' stance  to  end  the  negotiations 
because  of  the  imposition  of  counter- 
vailing duties  on  only  1  percent  of  Euro- 
pean exports  to  the  United  States  for  a 
few  months  hardly  seems  consistent  with 
one  of  their  primary  MTN  interests. 

Moreover,  4  years  ago  when  Congress 
provided  the  waiver  authority,  the  «itire 
international  trading  community  was 
put  on  notice  that  Congress  wanted  the 
waiver  to  act  as  an  incentive  for  the 
achievement  of  adequate  disciplines  on 
the  use  of  subsidies  in  international 
trade.  Indeed,  this  waiver  authority  was 
structured  to  end  1  year  before  the 
President's  negotiating  authority  for  the 
very  reason  for  it  to  act  as  an  incentive 
for  the  MTN  to  treat  this  important  is- 
sue in  a  timely  fashion.  Consequently, 
recent  threats  by  our  European  trading 
partners  regarding  the  consequences  to 
us  of  the  imminent  end  of  the  waiver 
authority  are  wholly  unjustified,  if  not 
contradictory. 

Nevertheless,  after  nearly  4  years  of 
work  with  important  progress  having 
been  made  more  recently,  our  negotiators 
find  themselves  in  a  tenuous  situation. 
On  the  one  hand  they  tell  us  that  agree- 
ments are  very  close  to  completion  which 
would  substantially  meet  congressional 
interest  in  controlling  the  use  of  sub- 
sidies so  American  products  in  interna- 
tional trade  face  fair  competition.  On 
the  other  hand,  our  major  trading  part- 
ners are  threatening  to  break  off  these 
negotiations  if  we  invoke  a  law  which 
they  consider  to  be  illegal  under  inter- 
national rules. 

To  resolve  this  dilemma,  staffs  of  the 
Trade  Subcommittee  and  the  affected 
executive  branch  departments  have  been 
exploring  ways  in  which  this  situation 
could  be  resolved  so  that  U.S.  interests  in 
both  the  short  and  long  runs  could  be 
best  served. 

On  September  28,  the  President  trans- 
mitted a  message  and  draft  bill  to  the 
Congress  requesting  extension  of  the 
waiver  authority  until  August  1.  1979,  if 
he  notifies  the  Congress  by  January  2 
that  a  code  on  subsidies /countervailing 
duties  has  been  reached  and  the  MTN  as 
a  whole  has  been  substantially  com- 
pleted. This  request  was  preceded  by  dis- 
cussions between  Ambassador  Strauss, 
the  President's  Special  Representative 
for  Trade  Negotiations,  the  Senate  and 
House  leadership  and  leaders  of  the  com- 
mittees involved.  Staff  level  discussions 
also  took  place  based  upon  our  under- 
standing of  the  request  and  upon  the  re- 
sponse of  the  leadership  regarding  the 
terms  under  which  the  Congress  would 
be  least  likely  to  oppose  such  an  exten- 
sion. It  was  clear  that  any  such  extension 
would  have  to  be  subject  to  certain  con- 
ditions preserving  the  original  intent  for 
granting  the  waiver  authority. 

The  bill  that  accompanied  the  Presi- 
dent's September  28  message  failed  to 
include  the  kinds  of  conditions  and  re- 
quirements which  we  feel  are  necessary 
to  convince  this  body  that  U.S.  interests 
are  adequately  protected  while,  at  the 
same  time,  affording  the  President  suf- 


ficient flexibility  to  achieve  the  agree- 
ments. 

We  feel  that  the  bill  we  submit  today 
treats  the  difficult  issues  that  exist.  Our 
bill  would  allow  only  a  limited  period  of 
time  for  the  extension  to  run.  It  plainly 
ties  the  use  of  the  extension  to  the 
achievement  of  two  key  features  of  a  sub- 
sidy discipline  which,  as  an  absolute  min- 
imum, are  necessary  if  it  is  to  have  a 
chance  of  winning  congressional  support. 
And,  finally,  our  bill  would  require  sub- 
stantial completion  of  the  various  MTTT 
agreements  before  the  President  could 
use  the  extension  authority. 

We  have  undertaken  this  challenge  of 
seeking  a  way  to  obtain  subsidy  dis- 
ciplines and  to  satisfy  the  major  concerns 
of  our  colleagues  because  we  feci  that  no 
unnecessary  obstacles  should  be  allowed 
which  would  obstruct  the  conclusion  of 
an  agreement  disciplining  internal  and 
foreign  subsidy  practices  that  adversely 
affect  U.S.  agricultural  and  industrial 
trading  interests.  We  do  this  with  the  re- 
newed intent  that  U.S.  producing  in- 
terest not  face  unfair  and  subsidized 
competition  in  the  U.S.  market  or  abroad. 
We  hope  that  the  terms  imder  our  bill 
would  permit  your  support  of  a  timely 
passage.* 

INACTION     ON     OUR     MISSING    IN 
ACTION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  New  York  (Mr.  Oilman)  is 
recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
speak  tonight,  joined  by  many  of  my 
dedicated  colleagues  in  the  House,  on  a 
topic  which  is  painful  to  all  of  us — the 
MIA  issue — an  issue  which  has  sown  dis- 
trust and  discouragement  among  us,  and 
one  wliich  has,  for  some,  taken  on  the 
proportions  of  a  crusade,  and  rightly  so. 

Mr.  Speaker,  there  are  still  2,500  men 
unaccounted  for  as  a  result  of  the  war 
in  Vietnam.  Their  fates  are  uncertain 
and  we  have  turned  our  backs  on  them. 
No  doubt,  many  of  my  colleagues  are 
weary  of  hearing  us  speak  on  Mas  issue, 
and  many  cast  a  jaundiced  eye  on  the 
premise  that  any  men  are  still  alive.  So 
be  it.  They  can  content  themselves  witti 
the  verdict  that  all  2.500  are  dead;  I  can- 
not. I  cannot  go  one  day  without  wonder- 
ing if  one.  just  one  of  those  men  is  alive, 
wondering  what  has  happened  to  all 
those  men  who  were  captured,  where 
they  are,  what  conditions  they  are 
enduring,  how  much  longer  they  will 
survive. 

Some  of  us  have  risen  on  this  floor 
before  this  body  on  many  occasions,  too 
many  occasions,  to  voice  our  opposition 
to  our  Nation's  policies  in  regard  to  our 
missing  in  action.  And  today  we  continue 
to  assert  that  our  Government  has  not 
fulfilled  its  obligations  to  the  families  of 
our  missing  men,  and  has  denied  them 
the  rights — the  human  rights — ^which 
our  Nation  so  vigorously  seek  through- 
out the  world. 
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This  issue  has  singled  out  our  families  more  information  to  be  obtained,  even  at  the  basis  that  no  further  information  has 

as  victims  of  bureaucratic  maneuvers,  this  late  date.  been  forthcoming,  and  that  there  is  not 

ignorance  and  a  striking  lack  of  com-  I  have  been  recently  informed  that  proof  that  Americans  are  still  alive  in 

passion.  That  a  small  delegation  can  the  Government  of  Vietnam  has  propa-  Southeast  Asia.  £)OD  is  relentless  in  its 

bluntly  state  to  the  Vietnamese  that  they  ganda— films,  presented  before  TV  audi-  pursuit  of  a  foregone  conclusion:   and 

believe,  and  that  our  Nation  believes,  that  ences— holding  our  MIA's  up  to  public  our  MIA  and  POW  families  are  forced  to 

all  Americans  in  Southeast  Asia  are  dead,  ridicule.  There  have  also  been  reports  submit  to  the  unjust  procedures. 

and  expect  the  families  of  the  missing  that  Americans  are  being  held  for  ran-  The    case    of    naval    pilot    Nicholas 

to  accept  that  pronouncement  without  som,  until  our  Government  will  provide  Brooks  is  a  prime  example.  I  have  worn 

regret  is  a  tragedy  which  I  find  difficult  assistance.    Ttiese    reports    come    from  Lieutenant  Brooks'   bracelet   for   many 

to  reconcile  or  forgive.  credible  individuals,  individuals  who  have  years.  Nick's  plane  was  downed  over  Laos 

The  most  recent  trip  to  Vietnam  by  nothing  to  gain  by  coming  forth.  And  on  January  2, 1970.  Reports  in  the  Brooks 
several  Members  of  the  House  proved  the  disturbing  aspect  of  these  reports  is  file  indicate  that  Nick  escaped  from  the 
once  again  that  the  administration  and  that  they  are  coming  in  duplicate,  in  enemy  after  being  captured  and  that  he 
some  in  Congress  are  more  willing  to  many  instances,  in  triplicate,  from  refu-  was  last  seen  just  prior  to  escape.  Yet 
court  Vietnam  and  curry  favor  with  a  gees  and  former  officials,  and  still,  our  Brooks  is  not  listed  as  FOW  or  in  cate- 
regime  of  torture  and  barbarism  than  Government,  reluctant  to  be  proven  gory  No.  1  despite  his  capture.  The  De- 
grant  even  the  most  meager  considera-  wrong,  denies  these  reports,  dismisses  the  fense  Department  designates  him  as 
tion  to  the  families  of  our  missing.  Is  our  refugees  as  fabricators,  and  maintains  a  missing  in  action.  DOD  denied  the 
administration  so  calculating  as  to  be-  stance  that  "no  one  is  still  alive."  Brooks  family  a  separate  hearing  to  re- 
lieve that  Vietnam  is  of  some  special  Some  of  our  officials  contend  that  these  consider  Nick's  case  as  a  POW  and  the 
value  to  us  at  this  time?  Is  this  adminis-  refugees  reports  are  cruel  to  the  families  Defense  Department  insists  that  Nick 
tratlon  so  naive  as  to  believe  that  doing  of  our  missing,  raising  false  hopes  and  must  be  designated  as  presumed  dead, 
business  with  Vietnam  is  worth  disgrac-  expectations.  I  submit  that  it  is  the  Why?  Simply  because  these  review  cases 
ing  the  honor  of  our  missing?  Has  our  Government's  lack  of  concern  and  at-  are  "unfinished  .business." 
Nation  become  so  mercenary  that  we  are  tention  to  this  issue  that  Is  cruel  and  The  Department  places  a  higher  pre- 
prepared  to  betray  the  families  of  our  unforgiveable.  mium  on  clearing  up  the  unfinished  busi- 
2,500  missing  in  the  interests  of  trade?  The  Vietnamese  have  not  been  candid  ness  than  on  the  life  and  love  of  our 

Several  of  us  joining  in  this  special  with  us  from  the  start.  Out  of  2,500  un-  families.  -When  several  Members  of  the 
order  tonight  were  denied  the  oppor-  counted  for,  we  have  received  a  meager  House  joined  me  in  an  amendment  last 
tunity  to  accompany  the  gentleman  from  76  remains  since  the  end  of  the  war.  The  year  to  elunmate  funding  for  the  re- 
Mississippi,  (Mr.  Montgomery)  ,  on  his  Department  of  Defense  has  categorized  sumption  of  status  reviews,  the  amend- 
recent  special  committee  trio  to  Hanoi,  our  missing  in  action  into  five  categories,  ment  was  soundly  defeated.  Even  then 
We  were  told,  in  no  uncertain  terms,  The  first,  category  No.  1  is  that  group  our  Natton  was  preparing  to  abandon  our 
that    our    minority    opinion    on    the  of  servicemen  who  have  been  confirmed  missing  men. 

MIA  issue  was  unacceptable,  and  that  by  the  Vietnamese  or  Laotians  as  cap-  After  the  Brooks  presumption  hearing 
the  Members  chosen  represented  a  more  tives.  is  completed — it  is  scheduled  for  this 
palatable  opinion.  That  omission  speaks  Category  No.  2  includes  those  who  we  week— what  will  become  of  his  case? 
more  loudly  than  our  being  named  to  suspect  to  have  been  captured  by  the  What  do  we  tell  the  Brooks  family  know- 
that  delegation.  It  is  a  further  indica-  enemy.  ing  that  Nick  had  been  captured  by  the 
tion  of  our  Nation's  priorities.  It  is  a  Category  No.  3  reflects  those  whose  tnemy  that  neither  he  nor  his  remains 
demonstration  of  the  administrations  fates  are  doubtful.  had  been  returned  and  knowing  that  our 
decision  to  move  rapidly  toward  friendly  Category  No.  4  includes  those  whose  government  wishes  to  presume  him  dead, 
relations  with  Vietnam  as  we  abandon  fates  are  unknown.  so  that  another  file  can  be  marked 
all  hope  for  our  MIA's.  Category  No.  5  encompasses  those  who  "closed"  and  so  that  this  issue  can  be 

We  have  been  told  on  countless  oc-  are  unrecoverable.  finally  swept  under  the  rug. 

casions,  and  in  many  ways,  by  the  De-  Out  of  these  categories,  165  are  still  Mr.  Speaker,  since  the  end  of  the  war 

partments  of  State  and  Defense  that  the  in  category  No.  1;  1,126  in  No.  2;  343  in  in  19''5,  we  have  received  the  remains  of 

MIA  issue  is  a  closed  issue:  In  short,  that  No.  3;  426  in  No.  4;  and  435  in  No.  5.  our  servicemen,  piecemeal— a  trickle  at 

we  are  wasting  our  time  in  further  pur-  Subsequent  to   the  Woodcock   Com-  »  time.  We  are  all  aware  of  the  tragic 

suit  of  information;  the  Government  of  missions  return  in  March  of  1977    14  misinterpretation  of  facts  that  led  to  the 

Vietnam,    having    stated    unequivocally  remains  in  category  No  1  have  been  re-  death   of  Tucker  Gougleman— how  the 

that  there  were  no  more  prisoners  being  turned;  that  is.  14  servicemen  who  were  government  turned  its  back  on  him,  and 

held  and  that  no  more  remains  were  confirmed  captives  of  the  enemy.  After  ^ow  he  died,  in  custody,  in  1976^  His 

available.  Yet.  11  boxes  were  turned  over  the  Vietnamae  have  stated  on  aU  occa-  remains  were  returned  to  the  Woodcock 

to  our  Nation  just  last  month,  bearing  sions  that  none  of  their  former  captives  Commission  in  March.  1977   I  am  sub- 

the  remains  of  11  servicemen.  Where  did  were  being  held,  I  find  it  hard  to  reconcile  I"'"'"8  ^o  the  Record  a  list  of  our  re- 

those  remains  come  from?  Are  we  to  be-  this  return  of  remains.  It  is  obvious  that  *"^"s:  note  how  meager  they  are  and 

lieve   that   those   remains   materialized  the  Vietnamese  had  custody  of  our  serv-  note,  too  how  paltry  is  the  ratio  between 

suddenly?  It  is  obvious  that  our  MIA's  icemen  even  after  they  had  vigorously  these  and  our  men  still  missing : 

are  being  used  as  pawns  in  a  nauseating  denied  holding  any  persons.  Returns  since  end  of  war : 

game,  and   that  the  administration  is  while  we  face  the  perfidy  of  the  Viet-     ^"'^  L"*;^;^ ^? 

condoning  it.  n^mese  Government.  We  find  ourselves  ?lo  Ma^/ines  i^the"f"aYf  ofSaieon"'"      2 

""If' ".r 'fv,  ''^"f  f  have  come  for-  m  the  unsure  posture  of  fighting  our  own  ^:°«S   Comm?/sion   finding's    ."::    il 

ward  within  the  past  few  months,  testify-  Government    as    well.    The    matter    of  Remains  received  in  September.  1977.  in- 

ing  courageously,  under  oath,  that  they  change  in  status  by  route  of  presumption        eluding  Tucker  Gougleman 22 

have  seen  live  Americans  as  recently  as  of  death  hearings  is  the  cruellest  proce-  Montgomery  mission,  September,  1978--.    ii 

April,  1977.  In  response  to  an  advertise-  dure  that  the  Department  of  Defense  has  Laos  government  remains,  Montgomery 

ment  placed  in  some  Vietnamese  news-  yet  devised.  Even  though  many  of  our        mission,  sept.  1978 4 

papers  and  magazines,  by  a  Vietnamese  missing  were  known  to  have  been  cap-  "ZI 

refugee,  many  refugees  have  written  ex-  tured  and  prisoners,  the  Department  of  .^                        ' 

plaining  their  experiences  with  live  sight-  Defense  continues  Its  procedures,  deslg-  In  December  of  1976,  after  15  months 

Ings  of  Caucasian  prisoners.  My  good  col-  nating  them  as  presumed  dead.  To  me  of  investigations,   the  majority  of  the 

league   from  California    (Mr.   Dornan)  this  is  a  travesty  of  justice.  A  presump-  House  Select  Committee  on  Missing  Per- 

during  the  past  few  weeks  has  placed  tion  of  death,  as  defined  by  the  Depart-  sons  in  Southeast  Asia  prematurely  con- 

their   responses   in   the   Congressional  ment  of  Defense  means  that  our  service-  eluded  that  no  one  was  alive  in  Southea-st 

Record,  and  they  indicate  that  there  Is  men  may  be  presumed  dead  simply  on  Asia,  and  decided  that  the  select  com- 
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mittee  had  run  its  course.  And  yet,  since 
the  filing  of  those  conclusions,  the  Viet- 
namese have  seen  fit  to  return  more 
than  50  remains  to  us  when  it  proved 
beneficial  to  them;  and  despite  their 
pledges  of  cooperation,  the  Vietnamese 
hold  these  remains  until  some  U.S.  dele- 
gation decides  to  pay  a  respectful  visit 
to  that  country.  The  MIA  Select  Com- 
mittee stated  in  its  final  report  in  De- 
cember 1976,  that  the  United  States 
should  be  grateful  for  the  recovery  ef- 
forts made  by  the  Vietnamese;  in  com- 
paring the  amount  of  recovered  remains 
in  our  other  wars,  the  figure  of  approxi- 
mately 2,500  seems  small. 

In  pointing  to  the  4-percent  figure  of 
still  missing,  the  select  committee  con- 
cluded that: 

By  the  stiandj.rds  of  any  war  in  which  the 
United  States  has  ever  participated,  the 
efforts  to  search  for  and  recover  lost  Ameri- 
can servicemen  in  Indochina  was  truly  out- 
standing. In  both  World  War  II  and  Korea 
the  number  of  Americans  missing  in  action 
and  whose  bodies  were  not  recovered  reached 
22  percent  of  the  total  number  of  service- 
men Icllled.  In  Indochina,  the  total  was 
only  4  percent. 

Because  the  Department  of  Defense 
seems  to  be  content  with  this  4-percent 
figure,  must  the  families  of  our  MIA  be 
content?  Despite  our  offers  of  assistance 
to  the  Vietnamese  of  technical  advice 
on  recovery  of  remains,  we  have  not  had 
any  positive  response,  nor  have  any  in- 
vitations to  international  organizations 
been  extended.  Such  conduct  is  obvious- 
ly one  not  of  cooperation,  but  of  dis- 
dain— disdain  for  a  basic  humanitarian 
concern. 

Mr.  Speaker,  my  colleagues  and  I  have 
made  many  requests  and  recommenda- 
tions to  the  Departments  of  State  and 
Defense,  for  helping  to  resolve  this  issue. 
To  date  there  has  been  a  lack  of  action. 
What  is  urgently  needed  is  a  coordinated 
comprehensive  effort  to  secure  informa- 
tion on  the  fates  of  our  missing  men. 

It  is  essential  that  refugees  fleeing 
Vietnam  be  more  fully  questioned  by  Im- 
migration personnel  and  by  Intelligence 
officials  to  ascertain  if  they  have  seen 
live  Americans  in  Vietnam  or  Laos.  Too 
little  if  any  of  this  kind  of  questioning 
is  being  done  at  present.  We  need  more 
personnel  to  carry  out  the  interrogations 
and  need  to  dociunent  accurate  ac- 
counts by  these  refugees. 

The  Departments  of  Defense  and 
State  should  be  more  sympathetic  to- 
ward the  plights  of  our  MIA  families  and 
should  not  dismiss  their  concerns.  I  am 
not  satisfied  that  enough  has  been  done, 
and  the  injustice  of  these  status  reviews 
only  adds  to  the  burdens  that  our  fam- 
ilies are  bearing. 

Intelligence  reports,  no  longer  of  any 
sensitive  nature,  should  be  promptly 
declassified.  The  families  should  have 
access  to  the  materials  that  were  pre- 
viously held  in  secret.  Families  have  the 
right  to  know  all  about  their  missing. 
The  uncorrelated  material,  which  the 
Department  of  Defense  claims  is  not  sen- 
sitive, has  been  delayed  many  times, 
and  the  publication  of  these  volumes  is 
stalled.  Why? 


We  should  insist  that  the  Govern- 
ment of  Vietnam  allow  international 
search  teams  to  visit  the  crash  sites  to 
seek  the  remains  of  our  missing. 

The  United  States  cannot  and  must 
not  succumb  to  the  recent  flirtations  by 
the  Socialist  Republic  of  Vietnam.  The 
Vietnamese  understand  our  concern  for 
oiu-  missing,  but  continue  to  allow  these 
remains  to  trickle  out  one  by  one.  Until 
the  Vietnamese  demonstrate  a  strenuous 
all-out  effort  to  recover  these  remains, 
until  the  Vietnamese  provide  us  with  a 
reasonable  accounting  of  our  missing,  let 
us  not  rush  headlong  into  normalcy  of 
relations  and  let  us  not  allow  the  Viet- 
namese to  use  our  men  as  pawns. 

More  important,  let  us  determine 
the  vaUdity  of  recent  statements  which 
have  come  to  our  attention  concerning 
the  detention  of  prisoners  in  Vietnam. 

And  I  urge  my  colleagues  in  the  Con- 
gress not  to  betray  our  national  interests 
by  leading  the  Vietnamese  to  believe  that 
they  are  doing  a  good  job  of  accounting, 
and  that  the  Congress  is  pleased  with 
their  accomplishments.  For  the  families 
of  our  missing  are  far  from  pleased — and 
many  of  us  in  the  Congress  and  through- 
out the  Nation  are  not  pleased  and  we 
are  going  to  continue  our  fight  against 
this  insentivity  and  injustice. 

Mr.  Speaker.  I  pray,  that  if  there  is 
but  one  man  still  alive  in  Vietnam  or 
Laos,  that  he  forgives  our  Government 
for  our  actions,  and  that  someday  he 
will  be  able  to  see  this  country  for  which 
he  fought,  suffered,  and  died,  little  by 
little  each  day. 

Mr.  Speaker,  ther  are  other  Members 
desiring  to  add  their  voice  in  support 
of  this  issue.  I  recognize  the  gentleman 
from  Florida  iMr.  Young  >.  the  gentle- 
man from  New  York  (Mr.  Lent>.  the 
gentleman  from  California  <  Mr.  Wilson  ) 
and  all  of  whom  have  submitted  their 
remarks  on  this  issue. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  compliment  the  gentleman  on 
holding  this  special  order. 

Mr.  Speaker,  the  MIA  issue  serves  to. 
illuminate  two  questions — one  a  foriegn 
policy  issue,  the  other,  our  obligation  to 
honor  those  who  have  made  the  supreme 
sacrifice  for  their  country. 

The  foreign  policy  issue  is  whether  to 
normalize  relations  with  "the  Socialist 
Republic  of  Vietnam."  In  this  context, 
the  MIA  issue  is  quite  revealing  of  the 
character  of  the  regime  with  which  the 
Carter  administration  so  eagerly  desires 
relations. 

In  recent  years  it  is  difficult  to  think 
of  a  more  gruesome  spectacle  than  the 
Vietnamese  Communists  dangling  the 
remains  of  our  honored  dead  as  bait  in 
an  attempt  to  extract  economic  aid  from 
the  United  States.  What  a  coincidence! 
Each  time  an  American  delegation  went 
to  Hanoi  to  discuss  the  normalization  of 
relations,  the  Vietnamese  Communists 
would  just  happen  to  present  to  them  the 


newly  found  remains  of  a  few  more 
Americans.  How  clever!  The  Vietnamese 
begrude  us  that  which  no  civilized  na- 
tion ever  would.  ( defiling  the  dead  in  the 
process)  and  then  win  otir  gratitude 
when  they  finally  do  that  which  they 
should  have  done  in  the  first  place. 

However,  instead  of  responding  with 
outrage  at  these  cj-nical  attempts  to 
manipulate  the  hopes  of  those  who 
grieve  for  their  missing  loved  ones ;  these 
cruel  gestures  have  been  pathetically 
hailed  as  signs  of  genuine  desire  on  the 
part  of  the  Vietnamese  Commimists  to 
cooperate.  It  is  beyond  our  purpose  today 
to  examine  what  could  possibly  account 
for  the  Carter  administration's  ardent 
desire  to  normalize  relations  with  such 
a  callously  brutal  regime.  I  would  just 
say  that  normalization  of  relations  dis- 
honors those  who  gave  their  lives  to  op- 
pose the  carnage  and  conquests  of  that 
regime. 

I  mentioned  a  national  obligation 
raised  by  the  MIA  issue  to  those  who  gave 
"the  last  full  measure  of  devotion"  for 
their  country  in  the  Vietnam  war.  I  think 
it  is  appropriate  to  refiect  upon  what  we 
owe  to  our  Nation's  soldiers,  who  are 
after  all.  the  ultimate  guardians  of  our 
liberties.  One  of  the  best  places  to  turn 
is  a  speech  given  by  Gen.  Douglas  Mac- 
Arthur  at  West  Point  on  May  12,  1962. 
At  the  twilight  of  his  life,  MacArthur 
looked  back  on  those  who  had  "drained 
deep  the  chalice  of  courage" — the  Amer- 
ican fighting  man: 

As  I  listened  to  those  songs  of  the  glee  club, 
in  memories'  eye  I  could  see  those  staggering 
columns  of  the  first  world  war.  bending  under 
soggy  packs  on  many  a  weary  march,  from 
dripping  dusk  to  drizzling  dawn,  slogging 
ankle  deep,  through  mire  of  sbellpocked 
roads;  to  form  grimly  for  the  attack,  blue 
lipped,  covered  with  sludge  and  mud.  chilled 
by  the  wind  and  rain,  driving  home  to  their 
objective,  and  for  many,  to  the  judgment 
seat  of  God.  .  .  . 

Always  for  them:  duty,  honor,  country.  Al- 
ways their  blood,  and  sweat,  and  tears,  as  we 
sought  the  way  and  the  light.  And  20  years 
after,  on  the  other  side  of  the  globe,  again, 
the  filth  of  murky  foxholes,  the  stench  of 
ghostly  trenches,  the  slime  of  dripping  dug- 
outs, those  boiling  suns  of  relentless  heat, 
those  torrential  rains  of  devastating  storms, 
the  loneliness  and  utter  desolation  of  jungle 
trails,  the  bitterness  of  long  separation  from 
those  they  loved  and  cherished,  the  deadly 
pestilence  of  tropical  disease,  the  horror  of 
stricken  aresis  of  war. 

MacArthur  goes  on  to  say  that  "the 
long  gray  line  has  never  failed  us."  Let 
us  not  now  fail  them  by  forgetting  the 
MIA's.  For  were  we  to  do  so: 

...  A  million  ghosts  in  olive  drab,  in 
brown  khaki,  in  blue  and  grey,  would  rise 
from  their  white  crosses,  thundering  those 
magic  words:  duty,  honor,  country. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  California 
I  Mr.  LAGOMARSINO)  for  his  contribution 
and  for  his  consistent  efforts  in  trying 
to  resolve  this  very  difficult  issue. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  MOORE.  Mr.  Speaker.  I  thank  the 
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gentleman  from  New  York,  Mr.  Gilman 
for  yielding,  and  I  commend  him  for 
having  taken  this  time  tonight  to  call 
again  to  the  attention  of  this  body  and 
the  American  people  this  very  great 
problem. 

Representing  the  6th  district  of  Lou- 
isiana, I  have  learned  much  to  my  disap- 
pointment that  I  have  constituents  who 
are  still  lost  and  unaccounted  for  in 
Vietnam,  Laos,  and  Cambodia.  No  satis- 
factory accounting  has  been  made,  and 
no  remains  of  many  of  these  constitu- 
ents have  been  returned.  I  am,  therefore, 
directly  interested  in  these  particular 
individuals,  as  well  as  the  other  2,500 
the  gentleman  from  New  York  (Mr. 
GiLMAK)  has  just  referred  to. 

I  am  directly  interested,  and  for  that 
reason  I  am  taking  part  in  this  special 
order  this  evening. 

Due  to  my  interest,  I  was  selected  by 
the  Speaker  as  one  of  the  eight  Mem- 
bers of  Congress  to  serve  on  the  Special 
Committee  on  Southeast  Asia  chaired 
by  the  gentleman  from  Mississippi  (Mr. 
G.  V.  (Sonny)   Montgomery)  . 

Our  committee  visited  Vietnam  and 
Laos  from  August  21  through  August  26, 
1978.  We  spent  a  total  of  6  days  in  these 
two  countries.  That  gave  us  an  oppor- 
tunity which  we  took  advantage  of  to 
meet  face  to  face  with  at  least  a  number 
of  officials  of  Vietnam  and  Laos,  includ- 
ing the  Prime  Minister  of  Vietnam, 
Pham  Van  Dong;  the  Vice  Minister, 
Phan  Hien;  Vu  Hoang,  Chairman  of  the 
Vietnam  MIA  Committee;  and  in  Laos, 
the  Acting  Foreign  Minister,  Kham 
Phay  Boupha;  the  Deputy  Prime  Minis- 
ter, H.  E.  Phoumi  Vichit;  and  the  Head 
of  MIA  Matters,  Kham  Pason  Chou 
Nlamany. 

As  a  result  of  that  visit  and  those  dis- 
cussions, a  report  dated  September  7, 
1978,  was  filed  by  the  committee.  I  did 
not  sign  that  report.  I  opposed  several 
of  its  findings,  and  I  filed  separate  views. 

As  a  result  of  my  personal  observa- 
tions, conversations,  and  experiences 
during  this  visit,  I  have  reached  five 
conclusions. 

First,  I  did  not  say  and  cannot  say  that 
all  Americans  missing  in  Southeast  Asia 
are  in  fact  dead.  I  have  no  evidence  that 
any  are  alive,  but  quite  to  the  contrary, 
before  we  can  make  a  conclusion  they  are 
all  dead,  I  believe  we  should  have  such 
evidence.  In  my  opinion,  that  evidence 
does  not  exist.  Therefore,  I  could  not 
make  such  a  finding  on  behalf  of  myself 
or  this  House  or  the  U.S.  Government. 

Second.  I  found  that  the  attitude  of 
Laos  and  Vietnam  has  changed  dramat- 
ically from  what  was  reported  in  brief- 
ings prior  to  our  visit  that  we  could 
expect.  I  believe  very  strongly  that  Viet- 
nam and  Laos  have  now  determined  that 
it  is  clearly  in  their  best  interests  to  have 
better  relations  with  the  United  States. 
It  does  not  take  a  very  deep  study  to  un- 
derstand why.  During  their  current  mili- 
tary problems  with  Cambodia  and  '"h'na, 
and  with  their  severe  economic  problems, 
with  their  rationing  of  food  and  clothing 
at  this  very  moment,  they  need  help,  and 
they  think  they  can  get  it  from  us.  And  so 
suddenly  they  have  an  interest  in  im- 


proving  relations   and   making   friends 
with  the  United  States. 

Third,  I  firmly  believe  they  will  pro- 
duce more  information  and  more  remains 
in  the  future  only  and  so  long  as  it  suits 
their  own  selfish  personal  interests.  They 
are  not  doing  this  as  a  humanitarian  ges- 
ture but  as  a  calculated  political  gesture. 
If  we  think  their  motivations  are  any- 
thing more  than  that,  we  are  making  a 
very  serious  mistake  in  dealing  with  a 
dedicated  Communist  nation,  because 
time  after  time  we  have  had  it  confirmed 
that  these  are  dedicated,  sincere  Com- 
munists, people  who  have  one  interest 
and  one  interest  only,  and  that  is  in  the 
furthering  of  their  own  nation  and  saving 
of  their  own  skins.  They  have  absolutely 
no  interest  in  the  United  States  whatso- 
ever, in  my  humble  opinion,  other  than 
what  they  can  get  from  us  to  help  them. 

Fourth,  I  am  firmly  convinced  that 
they  have  in  their  possession  now  or  they 
could  easily  get  additional  information 
on  the  remains  of  many  more  of  the 
2,500  unaccounted  for  servicemen  who 
are  still  missing. 

In  some  instances  it  is  going  to  be  dif- 
ficult to  get  faiformation,  but  it  could  be 
done.  But  they  have  refused  to  allow  our 
own  inspection  teams  or  even  interna- 
tional inspection  teams  to  make  visits  to 
crash  s'ghts  or  grave  sights.  In  anv  case 
I  am  convinced  they  have  the  informa- 
tion now  from  their  military  records, 
from  interviews  with  villagers,  and  from 
personal  effects  to  tell  us  what  happened 
to  a  number  of  these  missing  men. 

Fifth  and  finally,  I  am  convinced  that 
we  now  need  to  go  forward  in  the  United 
States  to  press  formally  for  a  total  ac- 
counting. We  will  never  have  an  account- 
ing of  all  2.300,  but  certainly  we  could 
get  information  on  a  great  many  more 
than  we  have  gotten  so  far.  Now  is  the 
time  to  do  that  because  they  want  some- 
thing from  us,  and  it  is  in  their  best  in- 
terests to  work  with  us.  Second,  I  am 
also  firmly  convinced  that  we  can  work 
with  interests  in  Laos  and  invite  them 
to  go  through  the  records  and  spend 
some  time  in  studying  our  joint  person- 
nel recovery  and  identification  records  in 
laboratories  in  Honolulu.  I  think  that 
would  be  most  beneficial. 

The  Vietnamese  were  there  in  July. 
According  to  our  visit  to  that  laboratory, 
our  personnel  feel  that  visit  was  most 
beneficial,  that  the  Vietnamese  did 
learn,  the  Vietnamese  did  go  back  with 
certain  technical  information  to  make 
their  work  in  the  recovery  and  identifica- 
tion of  the  remains  possible,  and  they 
did  seem  to  be  interested.  Again,  I  know 
of  course,  that  interest  is  in  their  own 
self-interest. 

I  have  written  to  the  Secretary  of  De- 
fense and  the  Secretary  of  State  on  Sep- 
tember 21,  1978.  urging  that  this  invita- 
tion be  issued  to  Laos.  The  only  thing 
that  Laos  has  ever  done  was  the  four 
remains  thev  turned  over  to  us  on  Au- 
gust 26,  1978,  in  Laos.  This  was  the  first 
time  they  have  shown  any  interest.  To 
be  sure,  it  is  in  their  own  self-interest 
to  do  so,  but  we  should  follow  through 
immediately  by  inviting  them  and  seeing 
to  it  that  they  attend  this  laboratory.  It 


is  my  information  that  in  fact  the  in- 
vitation has  been  issued. 

I  had  the  opportunity  on  September 
19,  1978,  to  meet  with  Secretary  of  State 
Cyrus  Vance  and  to  personally  make  an 
appeal  to  him  that  we  move  now  for  an 
accounting  and  to  see  that  the  Laotians 
are  invited.  The  Secretary  said  he  un- 
derstood the  request,  and  he  issued  the 
invitation. 

Mr.  Speaker,  I  again  commend  the 
gentleman  from  New  York  (Mr.  Oilman) 
for  having  taken  this  time,  and  I  simply 
offer  at  this  time  my  observations  and 
conclusions.  The  results  of  my  observa- 
tions and  experience  is  that  they  do  have 
information  that  they  have  not  given  us, 
that  now  is  the  time,  the  appropriate 
time,  the  advantageous  time  for  them  to 
do  so,  provided  we  maintain  our  resolve 
to  gain  that  information  from  them. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Louisiana 
(Mr.  MooRE)  for  his  contribution  this 
evening,  for  his  having  taken  the  time 
to  join  the  select  committee,  the  special 
committee,  the  Montgomery  committee, 
which  went  to  Hanoi,  and  for  having  so 
graciously  spoken  out  with  an  independ- 
ent voice,  a  voice  which  was  heard  by  the 
familes  of  the  missing  in  action,  and  I 
hope  that  the  gentleman  from  Louisiana 
will  continue  with  his  efforts  as  he  so 
ably  has  demonstrated  tonight. 

Mr.  MCDONALD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentleman 
from  Georgia,  who  has  shown  his  con- 
cern for  our  missing  in  action  over  a  long 
period  of  time. 

Mr.  McDonald.  Mr.  Speaker,  I  am 
lieased  today  to  join  the  gentleman  from 
New  York  (Mr.  Oilman)  in  this  special 
order  on  our  MIA's  in  Southeast  Asia. 
The  MIA's  are  the  crudest  residue  of  the 
bitter  conflict  in  Southeast  Asia.  As  is 
well  known,  we  recently  received  some 
additional  remains  of  our  MIA's.  We  are 
told  by  the  Communist  Vietnamese  Gov- 
ernment that  those  are  all  the  remains 
of  which  they  are  aware.  Are  we  to  for- 
ever play  a  game  of  suddenly  being  told 
that  there  is  additional  information  and 
more  remains  whenever  it  suits  them? 
Are  the  American  families  who  still 
await  news  of  loved  ones  to  remain 
pawns  in  the  game  of  how  Hanoi  can 
convince  the  United  States  to  recognize 
it  and  render  financial  aid?  I  should 
hope  not.  It  was  bad  enough  that  we  en- 
gaged in  a  no-win  war  with  no  goal  in 
mind  and  lost  so  many  brave  Americans 
and  ended  up  deserting  our  allies. 

How  can  we  believe  the  Hanoi  Gov- 
ernment? Two  individuals  recently 
supplied  testimony— Lt.  Col.  A.  D.  Shin- 
kle,  USAF  (Ret.),  and  Mr.  Ngo  Phi 
Hung — indicating  the  presence  of  ad- 
ditional Americans  in  Vietnam.  This  in- 
formation should  be  evaluated  forth- 
with and  the  proper  steps  taken.  This  is 
the  Hanoi  Government  that  delivered 
former  prisoners  of  the  war  with  France 
to  Morocco  in  1971  long  after  all  prison- 
ers were  supposedly  exchanged.  There 
is  a  long  history  of  Communist  perfidy 
in  this  regard.  There  are  still  hundreds 
of  unresolved  cases  regarding  our  troops 
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in  the  Korean  war.  Officially,  they  are 
listed  as  dead,  but  humors  continue  to 
crop  up  that  they  were  taken  to  a  spe- 
cial camp  for  foreigners  located  near 
Vladivostok,  in  the  U.S.S.R. 

Prisoners  of  war  taken  by  Communist 
nations  are  always  considered  to  be  prop- 
aganda pawns.  During  both  the  Korean 
and  Vietnam  wars  our  prisoners  were 
tortured  in  order  to  get  confessions  of 
carrying  out  "germ  warfare"  and  other 
so-called  "war  crimes".  Conversely, 
Communist  nations  consider  their  own 
men  who  are  taken  prisoner  to  be  trai- 
tors. Stalin,  during  World  War  II,  re- 
fused to  permit  the  International  Red 
Cross  to  arrange  exchange  of  mail  or 
even  delivery  of  food  to  Red  Army 
prisoners.  This  contributed  to  the  high 
fatality  rate  of  the  Red  Army  prisoners. 
This  policy  of  the  Communist  nations 
has  also  resulted  in  many  of  their  men 
refusing  to  return  home  after  a  war 
or  even  offering  to  fight  for  their  sup- 
posed enemies.  Ever  since  World  War 
II  ended,  the  subject  of  prisoners  and 
missing  servicemen  has  been  a  bone  of 
contention  between  the  Communist  na- 
tions and  the  United  States — particular- 
ly with  the  Soviet  Union.  In  incident 
after  incident  we  have  had  planes  shot 
down,  ships  fired  upon,  and  in  the  case 
of  Pueblo,  a  ship  captured.  In  case  after 
case,  Americans  were  seen  alive  or  in 
rafts  after  these  incidents  and  the  So- 
viets would  deny  such  had  ever  hap- 
pened. Americans  are  still  rumored  to 
be  held  at  this  special  camp  for  foreign- 
ers near  Vladivostok  and  others  have 
been  sighted  by  third  parties  in  other 
camps.  The  Soviets  have  never  been 
helpful  in  answering  cjuestions  in  these 
cases.  Only  in  cases  where  we  have  been 
able  to  confront  the  Soviet  Government 
with  post  cards,  letters,  or  other  con- 
crete evidence,  have  they  been  willing 
to  admit  to  holding  someone  in  camp. 

In  view  of  the  foregoing,  I,  personally, 
hold  out  little  hope  of  gaining  additional 
information  from  the  Hanoi  Govern- 
ment, but  I  also  feel  we  should  not  let 
up  the  pressure  for  l  second  either 
officially  or  unofficially  in  our  efforts  to 
learn  more  about  our  MIA's,  but  at  the 
same  time  we  should  not  be  duped  into 
selling  our  national  treasure  and  na- 
tional honor  for  scraps  of  information. 
We  should  continue  to  expose  to  the 
world  the  inhuman  policies  of  the  Hanoi 
Government  in  this  regard. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  iMr.  Mc- 
Donald I  for  his  contribution,  and  I  want 
to  express  to  the  gentleman  our  appre- 
ciation for  his  continuing  concern. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  GILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  New  York  ( Mr.  Oilman  > 
for  taking  this  time  this  evening,  even 
at  this  late  hour,  to  discuss  this  issue. 

Mr.  Speaker,  I  have  been  greatly  con- 
cerned by  the  fact  that,  in  essence — al- 


though every  Member  of  this  Congress 
has  the  right  to  express  his  own  opin- 
ion— the  recent  visit  by  the  Special  Com- 
mittee to  Vietnam  and  its  subsequent 
findings  and  the  statements  made  by  its 
members  have  contributed  greatly  to  a 
conclusion  which  I  strongly  oppose  and 
which  I  think  is  strongly  opix>sed  by  the 
majority  of  this  House  and  of  the  Amer- 
ican people.  I  do  not  think  that  Ameri- 
cans want  to  renew  any  relationship 
with  these  Communist  nations,  nor  do 
they  in  any  way  approve  of  any  assist- 
ance or  aid  or  trade  with  these  two  des- 
potic tyrannies  in  Asia.  The  factor  that 
has  been  described  graphically  by  my 
colleague,  the  gentleman  from  New  York 
I  Mr.  Oilman)  and  my  colleague,  the  gen- 
tleman from  Louisiana  <Mr.  Modre)  the 
brutal  and  very  deeply  felt  issue  of  our 
missing  loved  ones  in  action,  probably 
has  no  parallel  in  history,  and  certainly 
it  is  sickening  to  all  of  the  civilized  world. 

I  would  hope  that  the  people  of  Amer- 
ica will  under'stand  that  the  expressions 
here  tonight  ty  the  Membeis  who  have 
participated,  and  those  who  will  enter 
statements  in  the  reccd  are  far  more  in 
keeping  with  the  majority  view  in  this 
country.  I  do  not  thmk  any  of  us  who 
have  talked  with  parents  or  loved  ones 
who  have  lost  people  in  this  tragic  war 
will  ever  rest  until  we  finally  get  an  ac- 
counting, and  a  full  accounting,  of  all 
the  facts  regarding  the  disappearance  of 
these  people. 

Again.  I  commend  the  gentleman  from 
New  York  for  taking  this  time. 

Mr.  GILMAN.  I  thank  the  gentleman 
from  Maryland  iMr.  Bauman>  for  his 
continuing  efforts  and  concern  on  this 
issue,  and  his  hivins:  so  courageously 
spoken  out  so  frequently  on  behalf  of 
the  families  of  the  missing  in  action. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  am  pleased  to  yield  to 
the  gentleman  from  California  'Mr.  Dor- 
nan'  who  has  bsen  an  outstanding  and 
courageous  leader  on  this  issue. 

Mr.  DORNAN.  Mr.  Speaker.  I  wanted 
to  join  in  this  special  order  of  the  gen- 
tleman from  New  York  'Mr.  Oilman). 
My  special  order  will  follow,  but  in  case 
our  special  orders  are  separated  at  any 
point.  I  do  want  to  be  on  record  on  the 
gentleman's  special  order  as  saying  that 
over  the  years,  since  this  is  my  first  time 
in  Congress.  I  have  felt  a  depth  of  sin- 
cerity in  the  gentleman's  working  with 
the  family  members  and  that  he  would 
be  the  last  one  to  give  up  hope,  that  he 
would  be  in  the  vanguard,  in  the  lead  of 
hope,  that  he  would  never  tell  these  fami- 
lies they  were  grubbing  for  money,  and 
that  he  would  be  always  telling  them  that 
as  long  as  there  was  a  sign  he  would  be 
the  last  one  in  Congress  or  m  the  Senate 
to  give  up,  he  would  be  the  last  one  plead- 
ing for  some  recognition  from  our  Gov- 
ernment. 

I  cannot  tell  the  gentleman  how  proud 
I  am  to  be  working  with  him  in  this 
Congress  on  many  issues,  and  how  I  hope 
the  Vietnamese  will  have  the  good  sense 
to  accept  the  letter  that  was  cosigned 
by  us  and  that  was  carried  to  the  Viet- 


namese by  the  Montgomery  trip  of  last 
month  and  that  the  Vietnamese  will  al- 
low the  gentleman  from  New  York  and 
me  to  visit  Vietnam  in  either  December 
of  this  year  or  in  January  of  next  year  so 
that  we  may  appeal  to  them,  so  that  we 
would  take  the  lead  for  our  Nation,  and 
that  regardless  of  their  ideology  that  in 
some  areas  certamly  they  would  be  as 
forthcoming  as  the  gentleman  and  I  know 
they  could  be  on  this  issue. 

I  look  forward  to  traveling  with  the 
gentleman  to  that  far  off  country  to  try 
to  change  their  hearts,  and  if  there  Is  in- 
formation that  they  can  give  these  fami- 
lies or  some  indication  of  doing  some- 
thing other  than  just  executing  the 
prisoners  who  are  remaining  if  they  are 
alive,  that  they  will  do  something  to  win 
the  hearts  of  the  American  people  and 
show  us  that  although  miUions  of  their 
young  men  ended  up  missing  in  action, 
that  because  they  do  have  information 
on  these  men  they  will  yield  to  the  gen- 
tleman's and  my  pleadings  over  the  years 
and  yield  to  the  pleas  of  the  family  mem- 
bers who  have  men  missmg  in  Vietnam 
and  Laos,  and  do  something  actually  to 
help  heal  the  wounds  of  this  war. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  (Mr.  Dor- 
nan  I  for  his  kind  remarks. 

I.  too.  hope  and  pray  that  our  joint 
request  to  be  invited  to  visit  Hanoi  will 
be  honored  by  the  Vietnamese. 
•  Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  August  a  congressional  delegation 
traveled  to  Vietnam  and  following  the 
members  return,  there  has  been  a  great 
deal  of  interest  in  the  possibility  of  nor- 
malizing relaticns  with  that  country. 
Due  to  the  present  volatile  situation  with 
China  and  the  full-scale  confiict  going 
on  with  Cambodia,  the  Communist  Gov- 
ernment in  Vietnam  is  in  deep  trouble 
and  needs  to  find  "friends"  in  other  parts 
of  the  world.  The  Vietnamese  economy 
is  very  unstable  and  there  is  a  shortage 
of  food  and  raw  materials:  these  are 
problems  that  the  Communists  are  not 
able  to  correct  with  their  own  plans. 
The  government  is  headed  by  the  same 
individuals  who  fought  for  years  to  take 
over  South  Vietnam  and  now  that  they 
are  in  control,  want  to  get  needed  as- 
sistance frcm  a  nation  they  once  fought 
so  viciously. 

For  cbvious  reasons,  the  Vietnamese 
were  very  cordial  to  the  members  of  that 
congressional  delegation,  but  little  actual 
r regress  was  made  in  the  settlement  ol 
the  POW  MIA  situation.  As  far  as  I  am 
concerned  it  is  important  that  the  Viet- 
namese realize  their  cooperation  must  be 
improved.  The  situation  concerning 
American  POW  MIA  is  not  acceptable. 
The  Department  of  Defense  still  carries 
282  as  POW  MIA;  165  men  are  listed  in 
category  I.  those  on  whom  they  expect 
the  othrr  side  to  provide  information; 
category  II  is  comprised  of  1.126  missing 
Amerirans  on  whom  the  other  side  is 
suspected  of  having  mformation.  Addi- 
ticnally.  there  are  1.205  individuals  for 
whom  our  Government  is  supposed  to 
be  seeking  an  accounting.  As  of  Septem- 
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ber  21,  1978,  the  total  number  of  Amer- 
icans unaccounted  for  was  2,495. 

Mr.  Speaker,  maybe  some  day  this 
problem  will  be  resolved,  but  that  time 
has  not  yet  arrived.  Normalization  and 
diplomatic  recognition  should  not  be 
considered  until  we  see  more  definite 
proof  that  the  Vietnamese  Government 
is  acting  in  good  faith  as  to  the  fate  of 
missing  Americans.  Thousands  of  Ameri- 
can families  do  not  know  the  fate  of 
their  loved  ones  and  look  to  our  Govern- 
ment to  find  out  for  them.  We  are  talking 
about  much  more  than  cold,  hard  sta- 
tistics here — we  are  deeply  concerned 
with  someone's  husband,  father,  son  or 
brother. 

For  just  one  example,  a  family  from  the 
Sixth  Congressional  District  of  Florida 
has  received  a  report  on  the  downed 
flight  that  their  son  was  supposedly  on. 
Half  of  the  crew  of  the  crashed  plane 
were  never  accoimted  for  although  short- 
ly after  the  plane's  remains  were  located, 
there  were  reports  of  four  captured  men 
who  were  seen  in  the  vicinity  of  the  crash 
site. 

The  names  of  the  crew  members  were 
furnished  to  the  Vietnamese  in  1973, 
1974,  and  1975,  and  the  name  of  this 
family's  son  again  in  1978,  but  the  fam- 
ily continues  to  wait  for  some  final  word 
as  further  oflBcial  information  has  not 
been  forthcoming.  This  story  is  tragically 
repeated  throughout  our  Nation  and 
many  of  my  colleagues  have  families  of 
missing  Americans  residing  in  their 
districts. 

There  are  too  many  uncertainties 
about  this  situation  and  it  is  up  to  Viet- 
nam to  do  more  to  settle  them.  There  are 
too  many  Instances  of  live  sightings  that 
have  not  been  accounted  for  by  the  Com- 
munist Government  in  Vietnam.  Recent 
testimony  given  to  the  International  Re- 
lations Subcommittee  on  Asian  and  Pa- 
cific Affairs  by  a  recently-escaped  Viet- 
namese businessman  dealt  with  Ameri- 
cans who  he  claims  were  alive  and  being 
held  captive  as  late  as  April  1977.  The 
congressional  delegation  asked  whether 
international  search  teams  would  be  al- 
lowed to  come  into  Vietnam.  The  re- 
sponse was  no. 

It  appears  that  the  Vietnamese  are  not 
going  to  give  us  the  information  they 
have  until  they  get  more  from  us — this 
"more"  could  be  recognition,  trade,  and 
foreign  aid.  As  my  colleagues  well  know, 
I  am  a  strong  ooponent  of  any  kind  of 
direct  or  indirect  U.S.  aid  to  Vietnam 
and  have  made  repeated  legislative  at- 
tempts to  stop  it.  I  remind  my  colleagues 
that  this  government  we  are  talking 
about  possibly  recognizing  and  reopen- 
ing trade  with  is  the  same  Communist 
government  that  was  responsible  for  kill- 
ing 50.000  Americans  and  for  torturiner 
and  starving  thousands  held  as  prisoners 
of  war.  It  is  the  same  government  that 
has  not  made  a  satisfactory  accounting 
of  those  Americans  listed  as  missing  in 
action.* 

•  Mr.  LENT.  Mr.  Speaker.  I  commend 
my  colleague  from  New  York  (Mr.  Gil- 
MAN)  for  reserving  this  special  order  in 
the  House  of  Representatives  today.  I 


am  proud  to  join  with  him  in  this  ap- 
peal to  every  American  to  stand  fast  in 
support  of  our  fellow  Americans  still 
listed  as  missing  in  action  in  Southeast 
Asia.  It  is  tragic  that  our  own  Govern- 
ment is  slowly  abandoning  these  coura- 
geous servicemen  who  have  given  so 
much  to  their  Nation. 

Steadily,  the  Carter  administration  is 
changing  the  status  of  those  men  from 
"missing  in  action"  to  "killed  in  action. ' 
It  is  a  sad  irony  of  our  times  that  the 
Carter  administration,  which  professes 
such  deep  devotion  to  human  rights, 
should  be  the  agent  for  this  callous  and 
deplorable  policy.  Not  content  with  that, 
at  the  same  time  the  administration  is 
attempting  to  move  toward  "normaliza- 
tion" of  relations  with  the  Communist 
regime  of  Vietnam  which  continues  to 
deny  knowledge  of  the  fate  of  those  still 
missing.  Yet,  every  time  an  official  Amer- 
ican party  goes  to  Vietnam,  the  regime 
manages  to  offer  the  remains  of  a  few 
more  Americans  as  a  token  of  its  "good 
will."  To  date,  the  Vietnamese  have  sur- 
rendered the  remains  of  only  76  Ameri- 
cans out  of  some  2,500  originally  classi- 
fied as  missing  in  action.  Questioned 
about  the  rest,  the  Vietnamese  shrug, 
talk  about  impenetrable  jungles,  unco- 
operative peasants,  and  say  they  know 
nothing  more. 

Mr.  Speaker,  I  do  not  believe  the  Viet- 
namese Communists.  Their  claims  of  no 
information  are  contradicted  time  and 
again  by  the  testimony  of  scores  of  refu- 
gees from  South  Vietnam  who  have  fled 
the  cruelty  of  the  Communist  regime. 
Report  after  report  has  told  of  living 
Americans  being  seen  as  prisoners.  Many 
of  these  reports  have  surfaced  years  after 
U.S.  troops  had  left  Vietnam.  Yet  the 
Carter  administration  seems  to  place  no 
faith  in  such  accounts  from  refugees  who 
have  no  reason  to  try  to  mislead  us. 
Instead,  it  relies  on  the  word  of  the  Viet- 
namese Communists  who  have  everything 
to  gain  by  concealing  the  truth  from  us. 

My  colleague  from  California  (Mr. 
DoRNAN)  has  recently  brought  to  our 
attention  a  new  series  of  reports  from 
refugees  involving  Americans  seen  in 
Vietnam.  He  notes  that  one  such  report 
contains  the  account  of  a  witness  who 
overheard  a  North  Vietnamese  guard  say 
that  the  Americans  were  being  given 
good  treatment  because  they  "might  be 
useful  later."  The  Defense  Intelligence 
Agency  has  been  informed  of  this  report. 
Surely  this  is  a  lead  which  should  be  fol- 
lowed up.  Yet,  there  has  been  no  indica- 
tion from  the  Carter  administration  that 
it  is  making  any  move  to  do  so,  open  or 
covert. 

Instead,  under  White  House  orders,  the 
Defense  Department  continues  its  self- 
defeating  policy  of  declaring  these  miss- 
ing men  killed  in  action,  rather  than 
challenging  the  Communist  regime  to 
verify  the  claims  made  in  the  reports. 
Columnist  Jack  Anderson,  in  a  .July  16, 
1978  article  on  MIA's  said  he  has  inter- 
viewed several  refugees  who  have  never 
been  questioned  by  American  officials 
about  their  reports.  I  cannot  understand 
such  a  lack  of  interest. 


Mr.  Speaker,  my  great  fear  is  that  in 
this  cold-blooded  eagerness  to  close  the 
files  on  the  MIA'b,  some  living  Americans 
who  have  already  endured  many  years  of 
imprisonment  will  be  abandoned  and  left 
to  their  fate;  abandoned  by  the  country 
for  which  they  gave  everything.  My 
strong  belief  is  that  as  long  as  there  is 
even  a  scrap  of  doubt  about  the  fate  of 
even  one  American  missing  in  action,  we 
should  not  slam  shut  the  door  on  tliose 
about  whom  we  have  no  information. 
And,  surely,  at  this  time,  there  are  many 
doubts  and  many  unanswered  questions 
about  the  MIA's. 

The  proper  course  for  our  Government 
is  to  continue  to  pressure  the  Com- 
munist regime  in  Vietnam  to  provide  us 
with  more  information.  Most  im- 
portantly, we  must  never  so  much  as  sug- 
gest even  the  faintest  concession — 
through  any  kind  of  assistance  or 
"normalization"  of  relations — until  the 
Vietnamese  Communis+.c  account  fully 
for  every  one  of  those  brave  Americans 
whose  fate  is  still  hidden  from  their 
long-suffering  families. 

Mr.  Speaker,  to  this  course  I  will  con- 
tinue to  devote  my  fullest  efforts.  I  urge 
all  of  my  colleagues  to  join  with  those 
of  us  here  today  in  that  pledge.  We  can 
do  no  less  for  those  men  who  have  given 
so  much.* 

e  Mr.  BOB  WILSON.  Mr.  Speaker,  we 
would  all  like  to  believe^hat  the  current 
Vietnamese  regime  is.  al  long  last,  being 
honest  with  us  in  terms  of  our  service- 
men still  listed  as  missing  in  action  in 
Southeast  Asia.  I  pray  that  is  the  case, 
but  am  afraid  it  simply  is  not  so. 

Because  of  the  efforts  of  many  dedi- 
cated individuals,  such  as  the  recent  con- 
gressional delegation  which  journeyed 
to  Vietnam,  additional  information  has 
been  forthcoming  and  I  sincerely  hope 
that  this  is  just  the  first  step  toward 
greater  candor  and  cooperation  on  the 
part  of  the  Vietnamese. 

Unfortunately,  the  record  since  the 
peace  treaty  would  lead  me  to  believe 
otherwise.  There  are  still  many  un- 
answered questions.  As  the  memory  of 
the  tragedy  and  horror  of  Vietnam 
fades,  we  cannot  allow  ourselves  to  sim- 
ply close  and  lock  the  door  behind  us.  We 
must  continue  as  a  nation  and  as  in- 
dividuals, to  demand  a  full  accounting 
of  those  who  did  not  return  home. 

Dur'ns;  the  July  annual  meetine;  of  the 
National  League  of  Families  of  American 
Prisoners  and  Mlssin?  in  Southeast  Asia, 
I  had  the  opportunity  to  hear  a  most  re- 
markable presentation  by  Mr.  Ngo  Phi 
Hung,  a  Vietnamese  businessman  who 
escaped  from  Vietnam  in  February  of 
this  year.  Mr.  Hung's  assertions  of  the 
existence  of  a  lar^e  group  of  live  Amer- 
ican prisoners  in  Vietnam  as  recently  as 
early  1977  are  indeed  astounding. 

I  have  been  following  very  closely  tne 
inve-tig^tion  of  Mr  Hung  and  the  infor- 
mation he  provided.  Regardless  of  the 
final  determination  of  the  credibility  of 
Mr.  Hung,  his  appearance  on  the  scene 
only  serves  to  reemphasize  that  we  must 
not  abandon  our  efforts.  It  is  only  too 
clear  that  Vietnam  has  not  yet  exerted 
sufficient  effort  toward  the  MIA  ques- 
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tion  and  we  must  make  use  of  all  the 
intelligence  capabilities  and  diplomatic 
channels  at  our  disposal  to  pursue  the 
Hung  and  any  other  leads. 

To  my  colleagues  in  the  House  and  to 
all  Americans,  I  say,  let  us  proceed  with 
renewed  vigor  toward  this  end,  keeping 
an  open  mind  to  any  new  initiatives  by 
either  party  which  might  bring  tangible 
results.  In  this  spirit,  however,  we  must 
also  keep  foremost  in  our  minds  that  any 
help  or  cooperation  we  receive  from  the 
current  Communist  regime  is  being  pro- 
vided, not  in  the  interest  of  peace  or 
humanitarianism,  but  -only  as  a  way  to 
advance  their  own  interests  and  to  en- 
hance their  national  treasury.  So  long  as 
we  have  our  eyes  wide  open,  we  should 
not  turn  our  backs  on  any  information 
source  or  any  new  avenue  of  communica- 
tion. We  must  rededicate  our  full  re- 
sources to  getting  a  complete  accounting 
of  the  fate  of  these  men.* 
•  Mr.  LLOYD  of  California.  Mr.  Speak- 
er, I  join  my  colleague  from  New  York 
(Mr.  Ben  Gilman)  in  his  efforts  to  re- 
solve the  Vietnam  missing  in  action  issue. 
While  some  progress  has  been  made  at 
various  intervals  to  recover  the  remains 
of  those  still  missing,  positive  and  con- 
tinuous action  on  the  part  of  the  State 
Department  must  be  encouraged. 

We,  as  representatives  of  the  people, 
owe  our  servicemen's  families  every  con- 
sideration and  support,  and,  as  Ameri- 
cans, we  are  dutybound  by  honor  to 
leave  no  one  behind  on  the  battlefield 
until  every  resource  at  our  disposal  is  ex- 
hausted. And  even  then,  only  begrudg- 
ingly  and  with  heavy  heart. 

I  for  one  do  not  advocate  unreason- 
able normalization,  nor  outright  capitu- 
lation, but  rather  exploration  of  every 
diplomacy  available  to  this  Government 
toward  another  with  which  the  original 
conflict  has  been  concluded,  and  the 
events  of  armed  aggression  are  history. 

I  personally  view  with  skepticism  re- 
ports that  any  American  has  survived 
these  many  years  in  captivity,  or  by 
evading  in  the  countryside.  But,  I  cannot 
rule  out  that  which  I  cannot  provide  ab- 
solute proof  in  my  belief.  Therefore,  and 
in  all  good  conscience  and  faith  that  im- 
expected  events  dc  occur,  I  urge  those 
whose  task  has  been  mandated,  to  fol- 
low every  lead,  investigate  thoroughly 
every  report,  and  expend  every  means  at 
their  disposal  in  reaching  conclusions. 

Please  join  me,  and  others  of  this 
body — the  MIA  issue  is  not  closed.* 


extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  m  nutes  today. 

Mr.  Vanik,  for  5  minutes  today. 


ENROLLED  BILCS  SIGNED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  Ohio,  during  debate  on 
H.R.  12355.  Nuclear  Regulatory  Commis- 
sion authorization,  and  during  debate  on 
H.R.  13650.  uranium  mill  tailings. 

(The  following  Members  <at  the  re- 
quest of  Mr.  St  Germain  i  .  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  SiSK. 

Mr.  Fisher. 

Mr.  Sikes. 

Mr.  Natcher. 

Mr.  DoDD. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Leach  >.  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to: 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  St  Germain)  to  revise  and 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
followmg  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H  R  3149.  An  act  to  provide  customs  pro- 
cedural reform,  and  for  other  purposes;  and 

H.R  9945.  .\n  act  to  amend  the  act  creat- 
ing the  Indian  Claims  Commission  to  repeal 
the  pro\ision  limiting  the  activities  of  Com- 
missioners during  the  2  years  following  their 
terms  of  office:  and 

H.R.  11400.  An  act  to  authorize  appropria- 
tions of  speciSed  dollar  amounts  for  each  of 
the  National  Science  Foundation's  major 
program  areas  (and  certain  subprograms), 
and  to  provide  requirements  relating  to 
period.s  of  availability  and  transfers  of  the 
authorized  funds. 


SENATE  BILLS  AND  JOINT  RESOLU- 
TION REFERRED 

Bills  and  joint  resolution  of  the  fol- 
lowing titles  were  taken  from  the  Speak- 
er s  table  and,  under  the  rule,  referred 
as  follows : 

S.  147.  An  act  for  the  relief  of  Dr.  Lesley 
B.  Tiongko  Serrano,  and  his  son  Kenneth 
Neil  Serrano;  to  the  Committee  on  the  Judi- 
ciary; 

S.  352.  An  act  for  the  relief  of  Benjamin 
N.  Mascarenas;  to  the  Committee  on  the 
Judiciary; 

S.  454.  An  act  for  the  relief  of  Nick  F. 
Flangas,  also  known  as  Nikolaos  Plengas;  to 
the  Committee  on  the  Judiciary; 

S.  487.  An  act  for  the  relief  of  Samson 
Kosslvi  Kpadenou;  to  the  Committee  on  the 
Judiciary; 

S.  536.  An  act  for  the  reMef  of  Peyrp'^o 
S.  Miranda;  to  the  Committee  on  the  Judi- 
ciary. 

S.  540.  An  act  for  the  relief  of  Dr.  Rolando 
Reyes  Perez  and  his  wife.  Aurora  Sevilla 
Alonzo  Perez;  to  the  Committee  on  the  Judi- 
ciary: 

S.  652.  An  act  for  the  relief  of  Relna  Estela 
Olvera;  to  the  Committee  on  the  Judiciary; 

S.  809.  An  act  for  the  relief  of  Chatchai 
•Rick"  Chatranon;  to  the  Committee  on  the 
Judiciary; 

S.  1292.  An  act  for  the  relief  of  Dr.  Fran- 
cisco Dozon  and  his  wife.  Luzviminda  Dozon; 
to  the  Committee  on  the  Judiciary: 

S  3109.  An  act  for  the  relief  of  Ricardo 
Rosas  Salazar;  to  the  Committee  on  the 
Judiciary;  and 

S.J.  Res.  166.  Joint  resolution  to  desig- 
nate October  14.  1978.  as  "National  Jogging 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  October  2, 
1978  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

HR  8149.  To  provide  customs  procedural 
reform,  and  for  other  purposes; 

H.R.  8588  To  reorganize  the  executive 
branch  of  the  Government  and  Increase  its 
economy  and  efficiency  by  establishing  Offices 
of  Inspector  Ge;-.eral  within  the  Depart- 
ments of  Agriculture.  Commerce.  Housing 
and  Urb.m  Development,  the  Interior,  Labor, 
and  Transportation,  and  within  the  Commu- 
nity Services  Administration,  the  Environ- 
meV.tal  Protection  Agency,  the  General  Serv- 
ices Admii-.istration.  the  National  Aeronau- 
tics and  Space  Administration,  the  Small 
Business  Administration,  and  the  Veterans' 
Administration,  and  for  other  purposes; 

H  R  9943.  To  amend  the  Act  creating  the 
Indian  Claims  Commission  to  repeal  the  pro- 
vision limiting  the  activities  of  Commis- 
sioners during  the  2  years  following  their 
terms  of  office; 

HR  lioo"^.  To  provide  authorization  of 
appropriations  for  the  US  International 
Trade  Commission  for  fiscal  year  1979; 

HR  11400.  To  authorize  appropriations  of 
specified  dollar  amounts  fcr  each  of  the  Na- 
tional Science  Foundations  major  program 
areas  i  and  certain  subprograms) .  and  to  pro- 
vide requirements  relating  to  periods  of 
ii'-ai'ability  and  transfers  of  the  authorized 
funds; 

H.R.  12928.  Making  appropriations  for  en- 
ergy and  water  leveUpment  for  the  fiscal 
year  ending  September  30.  1979,  and  for 
other  purposes,  and 

H  R  12934.  Making  appropriations  for  the 
Departme..ts  of  State.  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
fcr  the  fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  3467.  An  act  to  designate  the  U.S. 
Department  of  Agriculture's  Pecan  Field 
Station  in  Brownwood.  Tex.,  aa  the  "W.  R. 
•Bob'  Poage  Pecan  Field  Station." 


ADJOURNMENT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
1  at  2  o'clock  and  56  minutes  p.m. ) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  October  4, 
1978,  at  10  o'clock  a.m. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communicatlcms  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

6076.  A  letter  from  the  Executive  Director 
National  Center  for  Productivity  and  Qual- 
ity of  Working  Life,  tran'mlttlng  a  report  on 
a  violation  of  the  Antl-Deflclency  Act  pur- 
suant to  section  3679(1)  (2)  of  the  Revised 
Statutes,  as  amended;  to  the  Committee  on 
Appropriations. 

5077.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  two  con- 
struction projects  proposed  to  be  undertaken 
by  the  Air  National  Guard,  pursuant  to  lo 
U.S.C.  2233a(l):  to  the  Committee  on  Armed 
Services. 

5078.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  five  con- 
struction projects  proposed  to  be  undertaken 
by  the  Naval  and  Marine  Corps  Reserve  pur- 
suant to  10  U.S.C.  2233a(l);  to  the  Commit- 
tee on  Armed  Services. 

5079.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  list  of 
reports  Issued  or  released  by  the  General 
Accounting  Office  during  August  1978  pur- 
suant to  section  234  of  the  Legislative  Reor- 
^nlzatlon  Act  of  1970;  to  the  Committee  on 
Government  Operations. 

trfw  •/  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development.  Department  of 
~n^^;  ^'■''"^'"""'iK  the  third  semiannual 
flJS^r.  °"  participation  by  small  business 
Arms  In  procurement  under  A^D  pro-rams 
pursuant  to  section  602  of  Public  Law  94- 
^iktlons  Committee    on    International 

„f  ^^^^^'^  '*""  ^''°'"  ^^^  As«l.=tant  Secretary 
mitnn^*"V''  ^°'  Legislative  Affairs,  trans- 
mitting  project   performance   audit   reoorts 

tlon\'„?^'"*,"°""'  ^^"•^  '°'  Reconsfruc! 
tlon  ar^d  Development  and  Group  of  Con- 
trollers" evaluation  reports  by  the  Inter- 
Amerlcan  Development  Bank  pursuant  to 
AcTofllTl'''  °'  '^'  Foreignssrs?an^° 
M,:J?    ^^}-  *'  amended   (87  Stat.  718);   to 

R«oo™r'"*°  °"  ^"*""a"°nal  Relafons 
Secu^tv  *i*f*f  "■"?'  **"*  Director,  Defense 
«n^  ^,  ^.,^-i^/*''*'*  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offir  to 
sen  certain  defense  equipment  to  Thailand 

rv.™L?/»^^*  *^^  ^''P°'"*  C""*™!  Act;  to  the 
committee  on  International  Relations 

-  J„  T  ^  '*"*"■  ^'■°'"  ^^^  Administrator,  En- 
ergy Information  Administration,  Depart- 
«nnrt1^?r^^'  '""smlttlng  a  Quarterly 
report  for  the  period  April-June  1878.  on 
imports  Of  crule  oil,  residual  fuel  oil  re- 
flned  petroleum  products,  natural  gas  and 
c.al;  reserves  and  production  of  crude  oil 
.nJ^.rf  ?"'•  """^  '=°*''  refinery  activities;  and 
tory  activity,  exports,  nuclear  energy;  and 
electric  power,  pursuant  to  section  11(c)  (2) 
of  Public  Law  83-319,  as  amended  o  the 
Con^lttee  on  Interstate  and  Pore^n  com! 

cJ^^Jt  '!"*!  ^'■°'"  '^«'  "^^^  president  for 
Government  affairs.  National  Railroad  Pas- 
senger  Corporation,    transmitting   the    Cor- 

J^ne  '^ot/"""''''  '*^P°"  ^°^  ^*>«  month  Of 
o?  th.  »!?;  ^"""*"*   *°   ^"'O"   308(a)(1) 

-r^^ign^o^^e^cr""^  °"  ^"^^"^-^^^ 

mw.*;.  *  '•"*'  ^'■°'"  ^^'  Commissioner.  Im- 
migration  and  Naturalization  Service  De- 
partment of  Justice,  transmitting  copies  of 
fh^nf  ^"»P«"'''"8  deportation  under  the  au- 
thority of  section   244(a)(1)    of   the   Imml 

VTtT  ^'"-"^"'y  AcVto/ethe'r  wUh  a 
list  of  the  persons  involved,  pursuant  to  sec- 
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tlon  244(c)  of  the  act;  to  the  Committee  on 
the  Judiclarv. 

5086.  A  letter  ftom  the  Secretary  of  Trans- 
portation, transmitting  a  report  that  no 
transactions  were  negotiated  under  the  au- 
thority of  section  303(e)  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  during  fiscal 
year  1978;  to  the  Committee  on  Public  Works 
and  Transportaticn. 

5087.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  building  projtct  survey  for  Omaha,  Nebr 
requested  by  a  rerolution  of  the  House  Com- 
mittee on  Public  Works  and  Transportation 
adopted  April  25.  1978:  to  the  Committee  on 
Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows ; 

Mr.  ULLMAN:  Committee  of  conference 
Conference  report  on  H.R.  12050  (Rept  No 
95-1682).  Ordered  to  be  printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  9281.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  expenses  in  attending  for- 
eign conventions;  with  amendment  (Rept 
No.  95-1684).  Referred  to  the  Committee  of 
the  Whole  House  en  the  State  of  the  Union 

Mr.  STRATTON:  Committee  on  Armed 
Services.  H.R.  13903.  A  bill  to  amend  title  10 
United  States  Cod*,  to  provide  that  a  member 
of  the  Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sciences 
whose  term  of  ofllce  has  expired  shall  con- 
tinue to  serve  until  a  successor  is  appointed 
(Rept.  No.  95-1685) .  Referred  to  the  Cgmmit- 
tee  of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  EILBERG:   Oommittee  on  the  Judici- 
ary. S.  2247.  An  act  for  the  relief  of  Eugenia 
Cortes;  with  amendment  (Rept.  No.  95-16831 
Referred    to    the    Committee   of   the   Whole 
House  on  the  State  of  the  Union 


United  States  Code  to  prohibit  a  Govern- 
ment officer  or  employee  from  causing  the 
distribution  of  slogans  or  messages  with 
checks  or  money  from  the  United  States;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SKUBITZ : 
H  R.  14218.  A  bill  to  amend  title  44,  United 
States  Code,  to  provide  for  the  designation  of 
certain  institutions  of  higher  education  as 
depository  libraries  of  Government  publica- 
tions; to  the  Committee  on  House  Admln- 
.stratlon. 

By  Mr.  STOKES  (for  himself.  Mr.  Be- 
viLL,  Mr.  Brodhead.  Mr.  Buchanan, 
Mrs.      Burks      of      California,      Mr. 
Burke   of   Florida,   Mrs.   Chisholm. 
Mr.  Clay.  Mr.  Conyers,  Mr.   Corn- 
well,  Mr.  Dkllums,  Mr.  Dickinson. 
Mr.  Edwards  of  Alabama,  Mr.  Evans 
of   Georgia,   Mr.    Fary,    Mr.    Flippo, 
Mr.    Prenzei,.    Mr.     Hawkins,     Mr. 
MrrcHELL  of  Maryland,  Mr.  Nichols, 
Mr.    Patterson    of    California.    Mr. 
Price,  Mr.  Riwaldo,  and  Mr.  Steebs)  ■ 
H.R.  14219.  A  bill  to  authorize  the  Com- 
missioner to  make  a  grant  for  the  purpose 
of  constructing  a  building  at  Tuskegee  In- 
stitute in  memory  of  Gen.  Daniel  "Chappie" 
James,    Jr.;    to    the    Committee    on    Educa- 
tion and  Labor. 

By  Mr.  VANIK   (for  himself,  Mr.  Ull- 
man.    Mr.    Gibbons,     Mr.     Rosten- 
KowsKi.  Mr.  Jones  of  Oklahoma,  Mr. 
MiKVA.  Mr.  FISHER,  Mr.  Steicer,  Mr. 
Conable,     Mr.     Archer,     and     Mr. 
Frenzel  I  : 
H.R.   14220.   A  bill  to  extend  temporarily 
the  authority  of  the  Secretary  of  the  Treas- 
ury   to    waive    the    Imposition    of    counter- 
vailing duties;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ERASER: 
H.  Res.  1395.  Resolution  relating  to  the 
need  to  establish  a  Museum  of  the  District 
of  Columbia  for  compiling,  researching  and 
documenting  the  history  of  the  planning, 
development.  Institutions,  events,  and  resi- 
dent population  of  the  Nations  Capital; 
to  the  Committee  on  the  District  of  Colum- 
bia. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  CORCORAN  of  Illinois: 
H.R.  14215.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  a  5-year  resi- 
dency requirement  for  aliens  receiving  SSI 
benefits,  and  to  amend  the  Immigration  and 
Nationality  Act  to  require  any  Immigrant 
(other  than  a  political  refugee)  to  have  a 
sponsor  who  will  support  him  for  5  years  or 
to  have  other  means  of  suoport;  Jointly  to 
the  Committee  on  Ways  and  Means  and  the 
Judiciary. 

By  Mr.  NEAL : 

H.R.  14216.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  loans  for 
students  In  programs  for  the  training  of 
physician  assistants  and  to  provide  for  the 
allocation  of  a  certain  amount  of  the  Na- 
tional Health  Service  Corps  Scholarship 
funds  for  scholarships  for  phvslclan  assist- 
ants, and  to  provide  for  a  study  of  the  cost- 
effectiveness  and  supply  and  demand  for 
physical  assistants;  to  the  Committee  on 
Interstate   and   Foreign   Commerce. 

H.R.  14217.  A  bill  to  amend  title  18  of  the 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

488.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  California,  rel- 
ative to  the  Federal  Mine  Safety  and  Health 
Act  of  1977;  to  the  Committee  on  Education 
and  Labor. 

489.  Also,  memorial  of  the  Legislature  of 
the  State  of  CaliforniB,  relative  to  human 
rights;  to  the  Committee  on  International 
Relations. 

490.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  social 
and  economic  relations  with  the  Republic  "of 
China;  to  the  Committee  on  International 
Relations. 

491.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  citizen 
bTicl  "''.•i")  in'^"-f— pnrv:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

492.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  grant- 
ing the  California  Short-Doyle/Medl-Cal 
program  special  project  status;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

493.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  United 
States  Submarine  Veterans  of  World  War 
II;  to  the  Committee  on  tfie  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  pn  the  Clerk's  desk 
and  referred  as  follows: 
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552.  By  the  SPEAKER:  Petition  of  the 
CouncU  of  the  United  Ute  Indian  Tribes, 
Ignaclo,  Colo.,  relative  to  the  Public  Works 
for  Water  and  Power  Development  and  Ener- 
gy Research  Appropriation  Act  for  fiscal  year 
1979;   to  the  Committee  on  Appropriations. 

553.  Also,  petition  of  the  Constitutional 
Convention  of  Hawaii  of  1978.  Honolulu,  rel- 
ative to  exempting  Hawaii  from  the  multi- 
lingual requirements  of  title  III  of  the  Vot- 
ing Rights  Act;  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 


H.R.  11545 
By  Mr.  MOORE: 
— Page  14,  line  2,  strike  out  the  semicolon 
and  all  that  follows  down  through  line  4  and 
Insert  in  lieu  thereof  a  period 


H.R.   13471 
By  Mr.  MATTOX : 
—Page  174.  line  8,  delete  "section  1115)"  and 
Insert  "sections  1115  and  1120)". 
— Page  179.  strike  out  line  15  and  all  that 
follows  thereafter  through  page  180,  line  4, 
and  insert  in  Ueu  thereof  the  following: 

(2)  shall  be  used  only  for  the  purpose  of 
considering  whether  to  Issue  an  indictment 
or  presentment  by  that  grand  Jury,  or  of 
prosecuting  a  crime  for  which  that  indict- 
ment or  presentment  is  issued,  or  for  a  pur- 
pose authorized  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure: 

(3)  shall  be  destroyed  or  returned  to  the 
financial  institution  if  not  used  for  one  of 
the  purposes  specified  in  paragraph  (2);  and 

(4)  shall  not  be  maintained,  or  a  descrip- 
tion of  the  contents  of  such  records  shall 
not  be  maintained  by  any  Government  au- 
thority other  than  in  the  sealed  records  of 
the  grand  Jury,  unless  such  record  has  been 
used  in  the  prosecution  of  a  crime  for  which 
the  grand  Jury  issued  an  indictment  or  pre- 
sentment or  for  a  purpose  authorized  by  rule 
6(e)  of  the  Federal  Rules  of  Criminal  Proce- 
dure. 

H.R.  13471 
By  Mr.  PATTERSON  of  California: 
— Page  196.  line  17.  Insert  "California,  Con- 
necticut, Massachusetts.  Ohio,  or  Wisconsin" 
immediately  after  "State". 
— Page  196,  line  17,  Insert  "California"  im- 
mediately before  "State". 

— On  page  196,  strike  out  lire  16  and  all  that 
follows  through  page  197,  line  24,  and  insert 
in  lieu  thereof  the  following: 

"Sec.  1801.  Subject  to  the  rules  and  reg- 
ulations of  the  Federal  Home  Loan  Bank 
Board,  Federally-chartered  savings  and  loan 
associations  may  offer  alternative  mortgage 
Instruments  in  their  home  State  if  the  Fed- 


eral Home  Loan  Bank  Board  determines  that 
Federal  associations  require  authority  to 
make  such  loans  to  prevent  competitive  dis- 
advantage with  State-chartered  savings  and 
loan  associations  within  such  State.  Sucb 
authority  may  include  Reverse  Annuity 
Mortgages,  Graduated  Payment  Mortgages, 
Variable  Rate  Mortgages  and  Rollover  Mort- 
gages. 

Sec.  1802.  Consumer  Protections.  The  Fed- 
eral Home  Loan  9ank  Board  shall  prescribe 
rules  and  regulations  to  define  and  carry  out 
the  terms  and  purposes  of  this  Title.  Sucb 
rules  and  regulations  shall  provide  adequate 
consumer  safeguards  and  protections  includ- 
ing, but  not  limited  to,  the  following: 

(a)  Documented  Choice. — Prospective 
graduated  payment  mortgage,  variable  rate 
mortgage,  and  rollover  mortgage  borrowers 
shall  receive  a  comparison  of  rates  and  other 
terms  of  the  alternative  mortgage  Instru- 
ment with  the  fixed-rate  mortgage  instru- 
ment. Such  borrowers  shall  also  be  given 
the  option  to  select  a  fixed-rate  mortgaige  in- 
strtiment,  and  such  option  shall  be  docu- 
mented. 

( b )  Interest  Rate  Increase  Limitations. — 
Interest  on  variable  rate  mortgages  shall  not 
Increase  more  than  0.5  percent  per  annum, 
and  on  rollover  mortgages  shall  not  exceed 
a  cumulative  annual  increase  of  0.5  percent, 
and  on  both  shall  not  increase  more  than 
2.5  percent  over  the  term  of  the  loan.  Lenders 
are  not  required  to  increase  Interest,  but  de- 
creases shall  be  mandatory.  Rate  changes  on 
variable  rate  mortgages  shall  occur  only  in 
response  to  movements  of  Federal  Home  Loan 
Bank  Board  approved  indices. 

(C)  Notification  of  Interest  Rate  In- 
creases.— Variable  rate  mortgage  and  roll- 
over mortgage  borrowers  shall  receive  writ- 
ten notice  45  days  in  advance  of  any  rate  In- 
crease, at  which  time  they  may  request  that 
payments  remain  the  same  with  loan  ma- 
turity extended  to  a  maximum  of  40  years 
from  origination  date.  When  in  receipt  of 
notice  of  Increase  and  prior  to  the  effective 
date  of  the  increase,  the  borrower  shall 
have  the  right  to  prepay  the  balance  of  the 
mortgage  loan  with  no  prepayment  penalties. 
— At  the  end  of  the  first  paragraph  in  Sec- 
tion 1802  add  the  following  new  paragraph: 

"Subject  to  the  rules  and  regulations  ol 
the  Federal  Home  Loan  Bank  Board,  fed- 
erally chartered  savings  and  loan  associa- 
tions in  California  may  offer  variable  rate 
mortgage  and  rollover  mortgages  The  regu- 
lations shall  include  documented  choice  be- 
tween fixed  rate  and  variable  or  rollover 
mortgage,  prohibitions  on  prepayment  pen- 
alties and  limitations  on  interest  rate  in- 
creases.". 

id)  Payment  Limitations. — Payment 
amounts  on  graduated  payment  mortgages 
may  not  be  changed  more  than  once  a  year. 
Payments  in  any  year  under  a  graduated 
payment  mortgage  shall  be  no  more  than  7.5 
percent  higher  than  the  payments  In  the 
previous  year.  Such  borrowers  shall  be  given 


at  least  a  one-time  right  to  convert  to  a 
fixed-rate  at  their  original  rate  of  interest 
and  maturity  of  date. 

(e)  Pexcentace  of  Loam  LuoTATioirs. — 
Not  more  than  90  percent  of  a  federally 
chartered  savings  and  loan  aasociatlonii 
heme  mortgage  loans  by  dollar  amount  made 
or  purchased  In  any  calendar  year  shaU  be 
in  variable  rate  mortgages  and  roUover 
mortgages. 

If)  Limitattons  on  OTTEZnfC  Pebiod. — ^If 
a  federally  chartered  savings  and  loan  as- 
sociation elects  to  offer  variable  rate  mort- 
gage instruments  at  any  time,  it  must  con- 
tinue to  offer  sucb  instruments  to  all  ap- 
plicants for  a  continuous  period  of  four 
years  or  whatever  time  the  Federal  Home 
Loan  Bank  Board  determines  is  appropriate. 
After  such  a  continuous  period  of  offering 
both  fixed  and  variable  rate  mortgages,  a 
savings  and  loan  association  may  elect  to 
discontinue  variable  rate  mortgages  indef- 
initely. However,  upon  election  to  resume 
offering  variable  rate  mortgages,  a  savings 
and  loan  association  shall  again  be  required 
to  offer  both  fixed  and  variable  rate  mort- 
gages for  a  continuous  period  of  four  years 
or  whatever  time  period  the  Federal  Home 
Loan  Bank  Board  determines  is  appropriate. 

Sec  1803.  The  Federal  Home  Loan  Bank 
Board  shall  report  to  Congress  not  later  than 
three  years  after  enactment  of  this  Title  on 
the  progress  and  effects  of  this  authority.  In- 
cluding its  assessment  of  this  experience  and 
any  impact  on  interest  rates.  The  authority 
granted  under  this  Title  sr.all  expire  at  the 
end  of  four  years  after  date  of  enactment 
unless  renewed  by  Congress. 

— Strike  out  section  IB02  and  insert  in  Ueu 
thereof  the  following: 

Sec.  1802.  Section  5(c)  of  the  Home  Own- 
ers' Loan  .\ct  of  1933  (12  U.S.C.  1464)  is 
amended  by  inserting  immediately  after  the 
first  undesignated  paragraph  thereof  the 
following  new  paragraph; 

"Subject  to  the  prohibitions.  limitations, 
and  conditions  as  the  Board  may  prescribe 
by  regulation,  any  association  may  make 
and  invest  in  graduated  payment  mortgages, 
reverse  annuity  mortgages,  variable  rate 
mortgages,  and  roll-over  mortgages  in  all 
States  where  such  associations  are  author- 
ized to  do  business.  The  Board  shall  require 
maximum  consumer  safeguards  in  adopting 
any  regulations  which  allow  associations  to 
make  and  invest  in  graduated  payment 
mortgages,  reverse  annuity  mortgages,  vari- 
able rate  mortgages,  and  roll-over  mortgages. 
The  regulation  shall  require  that  any  re- 
verse annuity  mortgage  shall  contain  provi- 
sions which  protect  the  mortgagor  from  loss 
of  the  property  in  the  event  funds  available 
under  the  annuity  are  depleted.  The  regu- 
lation shall  further  require  that  whenever 
an  association  offers  a  graduated  payment 
mortgage,  a  reverse  annuity  mortgage,  vari- 
ab'e  rate  mortgage,  or  roll-over  mortgage  to 
an  individual  it  shall  also  offer  a  conven- 
tional mortgage   to  such  individual.". 
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NATIONAL  4-H  CLUB  WEEK 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENT  ATIVES 

Tuesday,  October  3,  1978 

•  Mr.  NATCHER.  Mr.  Speaker,  It  Is  with 
a  sense  of  pride  and  deep  appreciation 
that  I  salute  the  4-H  Clubs  of  America 
during   this   their   National   4-H   Club 


Week.  Their  theme  this  year  is  "4-H 
Freedom  To  Be." 

Mr.  Speaker,  I  come  from  a  rural 
State,  the  great  Commonwealth  of  Ken- 
tucky, so  I  am  well  aware  of  the  intrinsic 
value  of  the  4-H  Clubs,  but  what  is  so 
gratifying  is,  that  from  an  inausci- 
cious  beginning  around  the  turn  of  the 
century,  this  organization  has  grown  and 
spread  to  every  corner  of  these  United 
states.  Their  work  is  known  and  experi- 
enced in  urban  and  rural  areas,  encom- 


passing people  of  every  conceivable  back- 
ground in  a  myriad  of  projects. 

Their  pledge  has  guided  them  to  the 
exemplary  performance  of  their  chosen 
duty.  I  would  like  to  take  this  oppor- 
tunity to  comment  on  each  point  of  this 
pledge. 

My  Head  to  Clearer  Thinking:  These 
young  people,  through  guidance  from 
county  extension  agents,  vocational  agri- 
culture teachers,  local  4-H  leaders,  and 
other  4-H  Club  members,  are  learning 
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the  value  of  research  and  a  scientific  at- 
titude toward  the  problems  of  the  farm, 
home,  and  city. 

My  Heart  to  Greater  Loyalty:  The 
ability  and  integrity  of  our  youth  is  vital 
to  the  future  strength  of  America.  To 
be  involved  in  the  betterment  of  our 
country  makes  for  an  informed  and 
public-spirited  citizenry.  4-H  programs 
in  all  States  are  focusing  on  many  of  the 
important  national  concerns  of  today. 

My  Hands  to  Large/  Service:  It  is 
through  service  to  family,  community, 
and  Nation,  that  the  valuable  training 
and  character  development  is  brought  to 
fruition.  The  satisfaction  of  "helping" 
knows  no  bounds.  Last  year,  4-H  mem- 
bers enrolled  in  over  9  million  projects, 
averaging  about  2  projects  per  member. 
Projects  such  as  food  production,  energy- 
mechanical,  science-engineering,  con- 
servation of  natural  resources,  commu- 
nity development,  health,  youth  employ- 
ment and  career  exploration,  consumer 
education,  home  and  family  living  were 
undertaken  and  implemented. 

My  Health  to  Better  Living,  For  My 
Club.  My  Community,  My  Country,  and 
My  World:  "To  learn  to  do  by  doing" 
characterizes  these  young  people  who 
place  an  emphasis  on  individual  perfec- 
tion and  intellectual  honesty  with  a 
sense  of  public  duty  in  the  conduct  of 
their  lives.  These  young  people  are 
thoroughly  and  carefully  preparing 
themselves,  through  participation  in  4-H 
Club  projects  to  meet  the  moral,  eco- 
nomic, and  scientific  challenges  of  to- 
morrow. Their  dedication  to  improving 
family  standards,  both  economically  and 
spiritually,  stands  as  a  testament  to  their 
work. 

Mr.  Speaker,  as  I  said  before,  I  come 
from  Kentucky  and  I  would  like  to  state, 
with  a  great  deal  of  pride,  participation 
in  Kentucky's  4-H  program  reached  an 
alltime  high  last  year,  with  167  000 
youth  enrolled  in  4-H  Clubs  and  4-H 
special  interest  groups,  and  another  51  - 
000  youth  involved  in  4-H  expanded 
food-nutrition  education  programs  for 
low-income  city  youth.  A  conservation  of 
natural  resource  project  in  one  county 
credits  4-H  with  a  successful  reforesta- 
tion program. 

Mr.  Speaker,  may  I  take  this  oppor- 
tunity to  extend  to  all  the  people  who 
make  the  4-H  Club  program  work,  a 
grateful  thank  you  from  the  Nation  and 
my  own  sincere  appreciation  for  the 
dedication  and  determination  of  these 
young  people.* 
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CHIEF  OF  NAVAL  OPERATIONS  SAYS 
DINOSAURS  WERE  DURABLE— SO 
ARE  CARRIERS 


HON.  ROBERT  L.  F.  SIKES 

or  rLoaioA 
IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  October  3,  1978 
•  Mr.  SIKES.  Mr.  Speaker,  in  an  address 
to  the  National  Aviation  Club  and  Aero 
Club  in  Washington  on  September  28. 
Adm.  Thomas  B.  Hayward.  the  chief  of 
naval  operations,  made  some  apt  points 
about  the  aircraft  carrier  and  its  con- 
tinuing role  in  warfare. 


In  the  House,  we  are  accustomed  to 
having  the  carrier  likened  to  sitting 
ducks,  turkeys,  and  other  species  of  the 
animal  world — even  dinosaurs.  Probably 
those  who  use  the  terms  in  a  disparaging 
way  have  never  matched  wits  with  either 
ducks  or  turkeys  on  a  freezing  morning 
in  the  v/oodlands.  They  can  be  extremely 
wary  and  difficult  to  bag. 

A  comparison  of  a  carrier  with  a  dino- 
saur is  something  new  but.  again,  it  is 
intended  to  convey  ineptness  and  inabil- 
ity to  protect  Itself  Admiral  Hayward 
shows  quite  clearly  that  this  is  not  the 
case.  Dinosaurs  ruled  the  animal  world 
for  nearly  100  million  years— on  land,  in 
the  sea,  and  in  the  air.  The  admiral  does 
not  predict  100  million  years  of  surviv- 
ability for  the  carrier,  but  he  does  bring 
out  the  fact  that  dinosaurs  also  were 
powerful,  speedy,  and  extremely  well 
armored. 

Admiral  Hayward's  statement  provides 
valuable  references.  It  answers  questions 
on  the  direction  the  Navy  is  taking  in  the 
development  of  new  technologies  in  the 
carrier  field.  Far  from  being  complacent 
or  parochial,  the  prese.it-day  Navy  of- 
ficers are  looking  at  various  promising 
approaches  to  maintenance  of  supremacy 
on  the  higii  seas.  Carriers  of  various 
types  are  undergoing  close  scrutiny  to 
determine  capabilities.  I  consider  the 
statement  by  the  chief  of  naval  opera- 
tions to  be  highly  important,  and  I  urge 
mv  colleagues  to  review  it  carefully.  I 
submit  it  fo.  reprinting  in  the  Record: 
Remarks  by  Admiral  T.  B.  Hayward 

It  may  seem  strange  to  have  the  Chief  of 
Naval  Operations  appear  before  the  Aero  Club 
and  National  Aviation  Club  speaking  not  as 
the  CNO  but  as  an  amateur  zoologist— but 
the  fact  is,  this  noon  I  want  to  talk  a  bit 
about  a  favorite  subject  of  mine,  the  dino- 
saur. As  you  knew,  dinosaurs  have  been 
much  in  the  news  of  late,  at  least  dinosaurs 
of  the  naval  variety,  as  have  other  creatures 
in  the  animal  world.  Incongruously  finding 
themselves  spoken  of  in  numerous  articles 
on  the  editorial  pages— creatures  like  "sitting 
ducks",  and  "turkeys",  and  other  rare  species 
with  unmentionable  names. 

Now  reports  about  "sitting  ducks"  and 
"turkeys"  are  not  particularly  troublesome 
to  me,  but  I  must  admit  to  having  more  than 
a  bit  of  difficulty  with  the  dinosaur,  because 
as  everyone  knows,  the  dinosaur  is  extinct— 
and  I  worry  about  that. 

So  after  reading  one  particularly  trouble- 
some piece  the  other  day,  I  decided  to  do 
a  bit  of  research  about  dinosaurs,  and  It 
brightened  my  day  up  considerably.  For  you 
know,  dinosaurs  wtren't  so  unsuccessful  after 
all.  They  ruled  the  animal  world  for  nearly 
100  million  years— not  a  hasty  or  prema- 
ture departure  by  any  means.  An  encouraging 
thought  to  this  naval  officer. 

As  a  group,  dinosaurs  were  powerful, 
speedy,  and  extremely  well  armored.  In  short 
they  were  highly  survlvable.  At  sea.  the 
Plesiosaurus  pretty  much  ruled  the  waves 
while  the  Tyranasaurus  Rex  and  his  relatives 
projected  power  over  most  of  the  earth.  In 
fact,  recent  fossil  finds  even  tell  us  of  a  flying 
dinosaur  with  a  wing  span  of  more  than  50 
feet — that's  12  fact  larger  than  our  new 
F-18  Hornet. 

About  the  only  thing  that  could  reasonably 
challenge  a  dinosaur  was  another  dinosaur. 
With  that  knowledge,  we  in  the  United  States 
Navy  take  a  certain  amount  of  comfort. 

You  recognize  tlie  analogy,  of  course,  to 
that  gargantuan  cf  the  seas— the  aircraft 
carrier. 

I  regard  as  unfortunate  the  use  of  such 


careless  hyperbole  wtten  discussing  an  Issue 
so  critical  to  our  national  naval  strength, 
and  our  defense  posture  as  the  aircraft  car- 
rier? A  turkey?  ni  be  damned.  A  sitting 
duck?  No  way!  But  a  dinosaur — perhaps.  For 
the  carrier  Is  powerful,  fast,  well  armored, 
and  highly  survlvable.  And  though  It  Is 
gradually  becoming  a  rare  species.  It  Is  yet 
to  be  extinct.  God  help  us  if  In  this  century 
it  is. 

So,  with  the  future  of  our  carrier  force 
having  figured  so  prominently  In  the  news 
recently  It  seems  appropriate  at  this  point 
in  time  for  the  Chief  of  Naval  Operations  to 
be  heard  on  the  issua  of  the  aircraft  carrier 
to  set  the  record  straight  about  Its  true  value 
in  today's  naval  strategy — not  because  I 
stand  here  before  you  wearing  wings  and 
voicing  parochialism  as  an  ex-commandlng 
officer  of  one  of  our  better  dinosaurs,  the 
USS  AMERICA,  but  because  I  represent  the 
views  of  your  operational  commanders  as  one 
who  recently  commanded  your  Seventh  Fleet 
and  the  U.S.  Pacific  Fleet — to  tell  you  explic- 
itly what  the  professional  naval  officers 
assessment  Is  today  of  the  true  value  of  the 
aircraft  carrier. 

We  all  know  it  to  be  a  popular  game  these 
days  to  direct  criticism  at  us  stodgey  old  car- 
rier Admirals  who  are  wedded  to  the  past, 
Just  as  were  the  battle  ship  Admirals  of  yore, 
steeped  In  our  tradition  of  ultra  conserva- 
ti5m.  The  truth  is,  those  who  voice  such 
blatant  platitudes  do  so  In  the  safety  and 
comfort  of  knowing  how  popular  It  is  to 
needle  the  "brass"  while  having  no  respon- 
sibility whatsoever  for  executing  the  naval 
strategy  that  unfolds.  One  should  be  required 
to  compare  objectively  these  carelessly 
expressed  views  with  those  held  by  the  men 
who  wear  the  uniform  of  the  naval  service, 
those  who  have  been  there  and  who  speak 
unanimously  of  the  vital  importance  of 
today's  carrier  force  strength  and  you  would 
get  .  .  .  the  time  has  come  for  much  more 
public  debate  Involvlrg  facts,  avoiding  the 
shallowness  of  fuzzy  strategic  thinking  of 
which  we  have  a  plethora  these  days. 

First.  It  Is  Important  to  recognize  that  the 
United  States  Navy  today  Is  considerably 
out-numbered  by  that  of  the  Soviet  Union. 
This  substantial  imbalance  pertains  even 
when  both  sides  Include  their  allied  naval 
forces.  Yet  we  still  maintain  a  margin  of 
superiority  for  several  reasons:  our  qualita- 
tive, technological  edge — our  superb  sub- 
marine force — and  most  e^speclally  our  ability 
to  control  the  air  In  its  totality  due  to  the 
presence  of  our  sea  based  tactical  air.  Make 
no  mistake  about  it — the  margin  of  difference 
between  ourselves  and  the  Soviets  today,  at 
sea.  resides  in  our  carrier  based  offensive 
capability. 

In  historical  perspective  we  are  all  well 
aware  of  the  carrier's  significant  contribu- 
tion to  victory  during  World  War  II.  and 
the  high  value  of  the  carrier  aircraft  dur- 
ing Korea  and  Vietnam  Not  to  be  overlooked 
in  the  post  World  W!ar  II  environment  Is 
the  frequency  with  which  U.S.  policy  makers 
turned  to  the  use  of  naval  power  structured 
around  our  aircraft  carrier  battlegroups — as 
In  Lebanon,  or  the  India-Pakistani  crisis, 
and  the  Arab-Israeli  conflicts.  Henry  Kis- 
singer recently  svmmed  up  his  evaluation 
during  an  address  before  the  Naval  War  Col- 
lege at  Newport  recently  when  he  said.  "In 
the  crises  in  which  I  was  involved,  the  use 
of  naval  power — particularly  the  carrier — 
turned  out  to  be  almoet  Invariably  the  cru- 
cial element."  Thefe  views  do  not  pertain 
solely  to  the  Atlantic  and  Mediterranean. 
We  can  and  s^^ould  reflect  back  to  the  period 
following  Vietnam,  when  virtually  no  resid- 
ual presence  on  the  mainland  of  Southeast 
Asia.  A  large  Inventory  of  ba'-es  and  aircraft 
was  left  behind  under  North  Vietnamese 
control  and  considerable  uneasiness  existed 
with  respect  to  what  the  future  might  hold. 
About  all  we  had  left  was  an  off-shore  pres- 
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ence  maintained  largely  by  the  carrier  strik- 
ing forces  of  the  Seventh  Fleet. 

More  than  any  other  force  these  carriers 
provided  the  stability  neces-ary  to  reorient 
our  Asian  defense  policy  with  a  lower  but 
still  credible  profile.  They  maintained  a  pres- 
ence maintained  largely  by  the  carrier  strik- 
ing forces  of  the  Seventh  Fleet. 

More  than  any  other  force  these  carriers 
provided  the  stability  necessary  to  reorient 
our  Asian  defense  policy  with  a  lower  but 
still  credible  profile.  They  maintained  a  pres- 
ence in  the  South  China  Sea,  reinforced  our 
position  In  Northeast  Asia,  and  continued  to 
give  substance  to  our  alliance  with  Japan. 

Now  what  about  that  "sitting  duck"  com- 
plex^the  carrier's  vulnera6illty?  It  seems  to 
me  the  real  question  that  needs  to  be  asked 
is,  "compared  to  what?"  Can  there  be  any 
rational  questioning  as  to  which  would  be 
harder  to  locate  and  attack:  a  fixed-site 
shorebased  airfield  or  a  carrier  at  sea:  an 
ammuntion  depot,  a  truck  park,  or  a  mobile 
naval  force?  I  don't  see  how.  The  carrier 
wins,  hands  down  in  that  comparison. 

Likewise,  in  weighing  the  arguments  about 
the  degree  of  vulnerability  between  one 
category  of  ship  and  another,  there  can  be 
no  question  but  that  the  carrier  Is  the  least 
vulnerable  of  all  ship  types.  While  its  large 
size  can  make  It  more  detectable  and  dis- 
cernible to  a  radar  scope,  on  the  other  hand, 
radars  can  be  spoofed  and  misled — a  task 
neither  too  complex  nor  overwhelming. 

And  we  build  them  tough  In  anticipation 
of  going  in  harms  way.  The  flight  deck  and 
hangar  decks  are  constructed  of  one-Inch 
thick  highyield  steel,  with  an  additional  2'2- 
inch  armored  deck  below  them,  designed  to 
protect  the  carrier  from  major  caliber,  semi- 
armor  piercing  explosives.  These  ships  are 
designed  with  over  2000  watertight  and  shock 
resistant  compartments  for  the  SDle  purpose 
of  controlling  and  limiting  damage.  Missile 
and  torpedo  protection  Is  accomplished  with 
side-plating  and  new  energy  absorbing  hull 
designs.  And  extensive  fire-fighting  capability 
is  built  throughout  the  ship,  with  highly 
redundant  systems  of  all  kinds  within  the 
engineering  and  propulsion  systems. 

To  give  you  a  feel  for  the  carrier's  dura- 
bility, during  a  major  flight  deck  accident 
aboard  USS  Enterprise  In  1969.  nine  500- 
pound  bombs  exploded  on  the  flight  deck,  the 
equivalent  of  six  Soviet  cruise  missiles — yet 
Enterprise  could  have  commenced  flight  op- 
erations within  hours  had  the  situation  so 
demanded. 

Which  brings  us  to  the  issue  of  compara- 
bility between  our  overseas  base  structure 
and  the  availability  of  aircraft  carriers.  Cori"- 
temporary  history  shows  that  time  and  time 
again  we  have  had  to  defend  our  interests 
overseas  with  inadequate  numbers  of  bases 
and  cnormou.s  problems  related  to  base 
security. 

Take  the  case  of  Vietnam.  Time  allowed  the 
United  States  to  build  a  massive  complex  of 
air  bases  in  Southeast  .\sia  at  a  cc!t  of  over 
$525  million  for  runways,  taxlways.  parking 
aprons,  etc.  This  did  not  Include  the  cost  of 
logistics  support  facilities  such  as  harbors 
and  ports,  petroleum  and  ammunition  stor- 
age and  other  support  required  by  the 
TACAIR  units.  Nor  does  It  include  the  high 
cost  of  defense  installations  had  the  situation 
so  warranted.  Notwithstanding  this  heavy 
Investment,  the  vulnerability  of  air  bases  in 
South  Vietnam  was  a  major  problem  that 
led  to  the  loss  of  over  400  allied  aircraft  to 
ground  attack  alone.  An  additional  4000  air- 
craft were  damaged  due  to  such  action.  Not 
one  seabased  air  asset  was  lost  or  damaged 
on  board  any  of  our  aircraft  carriers  as  a 
result  of  enemy  action.  Furthermore,  today 
our  operational  overseas  base  structure  has 
been  reduced  from  the  106  that  existed  ten 
years  ago  to  less  than  40  today.  It  is  question- 
able that  this  trend  can,  or  will  be,  reversed. 
In  short,  all  military  systems  and  installa- 
tions are  vulnerable  to  attack  and  damage— 
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the  aircraft  carrier  standing  out  as  least 
vulnerable  of  them  all — hardly  a  sitting  duck.' 
Then  there  Is  the  Issue  of  cost.  Believe  me, 
no  one  has  more  heartburn  than  I  when  It 
comes  to  talking  about  $2  billion  anythlngs. 
The  aircraft  carrier  is  expensive.  But  we 
need  to  keep  Its  high  cost  In  reasonible 
perspective— compared  to  what?  The  Metro? 
Super  Dome?  Or  that  new  house  of  yours? 
Three  factors  deserve  our  consideration. 

To  begin  with,  one  needs  to  understand 
that  the  acquisition  of  ships  Is  not  expressed 
In  today's  dollars  as  you  and  I  understand 
them.  Let  me  explain.  By  virtue  of  the  budg- 
eting rules  of  the  congress,  the  services  are 
required  to  fully  cost  out  the  price  of  any 
weapon  system  proposal  at  the  time  t'-!e 
item  Is  first  requested  of  the  congress.  This 
requirement  Impacts  uniquely  en  fhlp  build- 
ing costs  in  that  in  general,  one  can  an- 
ticipate that  it  will  be  seven  years  or  more 
from  the  time  of  appropriation  until  a  ships 
construction  costs  are  terminated.  In  es- 
sence at  least  seven  years  of  Inflation  are 
built  into  the  original  cost  estimate  which 
you  and  I  hear  about  so  frequently.  That  Is 
to  say,  while  the  Navy  might  ask  the  con- 
gress to  authorize  and  appropriate  a  carrier 
today  at  the  cost  of  about  1.7  billion  dollars. 
Its  real  cost  In  today's  dollars.  If  there  were 
no  Inflation  to  consider,  would  be  more  like 
one  and  a  quarter  billion  dollars,  a  substan- 
tial reduction. 

Another  way  to  look  at  the  mls-perceptlon 
of  the  high  cost  of  the  aircraft  carrier  cre- 
ated by  the  fact  of  Inflation  can  be  seen  by 
considering  how  one  might  amortize  the  cost 
of  an  aircraft  carrier  over  its  lifes^an.  For 
instance,  in  1961  the  United  States  Navv 
built  the  USS  ENTERPRISE,  ot  fir=t  ni- 
clear  attack  carrier,  at  an  end  cost  of  about 
S450  million  dollars.  At  that  time,  there  was 
the  characteristic  criticism  levied  against  tiie 
exorbitant  cost  of  that  carrier.  Just  as  is  com- 
mon today.  Yet.  we  expect  ENTERPRISE  to 
be  In  the  force  for  45  years,  which  means 
that  its  Initial  acquisition  costs  amortizes 
out  over  its  lifespan  at  10  million  dollars  a 
year.  Quite  a  bargain!  It  Is  my  personal  view 
that  todays  apparently  high  cost  carrier  will 
appear  equally  as  fiscally  prudent  In  the 
year  2000.  a  point  at  which  the  carrier  will 
have  reached  only  its  half  life. 

Lastly,  there  is  the  frequently  held  view 
that  It  is  the  high  cost  of  carriers  that  pre- 
vents the  Navy  from  getting  on  with  con- 
structing other  ships;  that  it  is  the  high  cost 
of  carriers  that  inexorably  compels  the  Navy 
to  reduce  its  overall  size  because  funds  do 
not  remain  to  buy  the  vast  number  of  other 
ships  so  badly  needed.  Compare  that  Judg- 
ment with  the  fact  that  over  the  past  20 
years  the  Navy's  Investment  in  aircraft  car- 
riers has  been  but  5.4  percent  of  our  total 
ship  building  costs.  5.4  percent!  Hardly  a 
major  proportion  of  our  ship  construction 
budget. 

Which  leads  me  to  a  final  question — has 
the  hour  arrived  for  another  Billy  Mitchell? 
Is  there  a  new  and  better  way  to  do  the 
Navy's  mission  than  to  perpetuate  this  gar- 
gantuan of  the  seas?  Clearly,  the  time  Is  now 
to  Insist  that  the  Navy  remove  Its  blinders. 
if  it  has  them  on.  and  explore  realistic  al- 
ternatives to  the  future  of  tactical  aviation. 
We  must  not  be  wedded  to  conventional 
solutions  to  tomorrow's  threat.  The  most 
promising  near  term  development  seems  to 
be  associated  with  vertical  life  aviation, 
VSTOL.  or  as  some  call  It — powered  lift.  In 
other  words.  Is  there  a  way  to  do  away  with 
the  catapult  and  arresting  gear  In  the  design 
of  aircraft  carriers  in  the  future?  Surely  the 
Navy  must  not  be  found  parochial  on  this 
issue:  and  let  me  assure  you.  we  will  not. 
I  have  recently  established  a  policy  requiring 
that  we  pursue  a  program  of  VSTOL  alter- 
natives in  just  as  aggressive  a  manner  as  the 
Departmeixt  of  Defense  and  Congress  will 
permit.  Further.  I  am  Intent  that  we  will 
examine  ways  In  which  to  put  more  sophls- 


33331 


tlcatlon  Into  our  weapons  themselves,  miol- 
mizing  the  complexity  of  the  airplane  and 
the  carrier  to  the  maximum  degree  possible. 
I  am  convinced  we  must  capitalize  on  our 
technological  superiority  If  we  are  to  main- 
tain our  lead  over  the  Soviet  Union  and  to 
fulfill  the  basic  mission  of  the  United  States 
Navy  as  it  is  understood  by  your  country- 
men. We  will  not  be  found  wanting  So  for 
those  of  you  who  find  particular  encourage- 
ment in  the  concepts  of  smaller,  more  nu- 
merous and  inexpensive  ships  you  will  espe- 
cially appreciate  the  manner  in  which  the 
Columbia  Encyclopedia  suggests  the  dino- 
saur met  Its  demise,  and  I  quote: 

.  .  The  inability  of  the  large,  clumsy, 
dinosaurs  to  compete  with  the  small,  fleet 
mammals,  which  were  gradually  becoming 
more  numerous  at  the  time,  contributed  to 
the  dinosaurs  extinction." 

The  carrier  is  far  from  that  situation  today, 
but  the  suggestion  Is  clearly  worth  heeding-V 


ILLEGAL   IMMIGRATION   II 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  3,  197 i 

•  Mr.  SISK.  Mr.  Speaker,  a  new  en- 
vironmental coalition  has  been  formed 
here  in  Washington  to  deal  solely  with 
the  difficult  question  of  illegal  immigra- 
tion. The  Environmental  CoaUtion  of 
North  America,  founded  in  1970,  has  cre- 
ated a  coalition  of  environmental  orga- 
nizations within  its  working  group  on 
immigration.  It  operates  under  the  aus- 
pices of  the  National  Parks  and  Conser- 
vation Association,  a  prominent  and  im- 
portant national  environmental  and  con- 
servation organization  of  over  40,000 
members. 

The  director  of  the  coalition  is  Ms. 
Gerda  Bakalis.  a  longtime  freelance 
writer,  consultant,  and  advocate  of  sound 
population  and  resource  poUcies.  In  De- 
cember of  1977.  prior  to  joining  the  co- 
al tion.  Ms.  Bakalis  wrote  an  article  en- 
titled, "Illegal  Immigration:  The  New 
Environmental  Battleground."  The  arti- 
cle appeared  in  the  NPCA  Journal.  I 
commend  the  following  excerpts  to  the 
attention  of  my  colleagues: 
ImmigTation  Policy:  The  New  Environmental 
Battlefield 

Not  so  very  long  ago  an  article  about 
United  States  Immigration  policy  would  have 
seemed  out  of  place  In  a  publication  on  en- 
vircnmental  concerns:  too  social,  surely,  and 
outside  the  realm  of  interests  of  a  relation- 
ship dedicated  to  the  preservation  of  the 
natural  habitat. 

That  the  United  States  has  a  severe  popu- 
lation problem  may  come  as  a  surprise  to 
people  who  constantly  read  about  the  decUn- 
ing  birth  rate  in  our  nation.  Most  significant, 
however,  has  been  the  steady  growing  influx 
of  immigrants,  both  legal  and  Illegal,  who 
join  our  ranks  each  year 

Legal  invmlgratlon,  however,  is  but  a  small 
part  of  the  Immigration  picture.  There  Is 
widespreawl  agreement  that  far  more  people 
settle  here  illegally  than  legally,  though  no 
precise  information  is  available.  In  1975. 
767.000  illegal  aliens  were  apprehended,  but  it 
Is  believed  that  apprehension  rates  are  no 
better  than  one  out  of  three  or  four  illegal 
entry  attempts.  Estimates  of  illegal  aliens 
now  residing  here  vary  from  a  low  of  four 
million  to  nearly  twenty  million,  with  eight 
million  a  most  frequently  cited  estimate. 
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Many  of  the  border  crossers  settle  In  the 
nearby  states  of  the  Southwest  and  In  Cali- 
fornia, where  there  Is  a  tradition  of  Import- 
ing agricultural  laborers  at  harvest  time. 
Recent  estimates  place  1.7  million  Illegal 
residents  in  California  and  about  800,000  In 
Texas. 

But  other  LAtln  American  nationals — from 
the  Dominican  Republic,  Colombia.  Peru, 
Ecuador — are  also  pouring  in,  in  record  num- 
bers. They  tend  to  settle  In  the  Eastern 
Seaboard  areas,  especially  in  the  New  York 
metropolitan  region  and  In  Florida,  where 
they  blend  In  with  the  large  communities  of 
Spanish-speaking  legal  residents  from  Puerto 
Rico  and  from  Cuba.  It  Is  believed  that  the 
New  York  area  Is  home  of  1.5  million  aliens, 
New  Jersey  to  300,000,  and  Florida  to  nearly 
half  a  million.  There  Is  also  an  influx  from 
non-Spanlsh-speaklng  countries  of  the  hemi- 
sphere—Haiti,  Jamaica.  British  Guiana.  They 
are  Joined  by  growing  numbers  from  the 
overpopulated  lands  of  Asia— the  Philippines, 
Korea,  Hong  Kong,  Thailand,  India,  Iran. 
Nigeria  leads  the  African  nations  In  the 
number  of  illegal  Immigrants  It  contributes. 

Environmentalists  concerned  with  the  un- 
desirable consequences  of  unchecked  popu- 
lation growth  have  a  lot  to  worry  about.  Most 
of  the  would-be  Immigrants  are  young  people 
In  the  prime  of  their  reproductive  years  who 
come  from  societies  that  value  large  families. 
Demographic  projections  suggest  that  if  we 
add  another  800.000  Illegal  residents  to  our 
ranks  every  year,  they  and  their  offspring 
win  contribute  40  million  more  people  by 
the  year  2000. 

Until  quite  recently,  the  problem  of  out- 
of-control  Immigration  received  very  little 
public  attention.  The  Immigrant  has  tradi- 
tionally been  an  object  of  symoathy  and  even 
affection  for  most  of  us,  a  re'mlnder  of  our 
Immigrant  past. 

What  has  turned  the  tide  from  Indifference 
to  »  measure  of  concern  In  American  public 
opinion  has  been  primarily  the  economic 
downturn  and  the  perceived  threat  of  the 
newcomers  taking  Jobs  away  from  Americans, 

Former  INS  Commissioner  Chapman  esti- 
mates that  Illegal  immigrants  hold  at  least 
one  million  well-paying  Jobs.'  Senator  Robert 
Packwood  (R-Oreg.)  has  stated  that  our  un- 
employment rate  could  be  cut  1  percent 
If  It  were  not  fcr  the  employment  of  illegals. 

In  the  public  discussions  on  the  subject 
of  uncontrolled  illegal  immigration  the  most 
powerful  and  convincing  Imperatives  for  re- 
vising our  Inadequate  policies  have  been 
largely  Ignored.  The  arguments  of  thoughtful 
environmentalists  are  not  only  valid  and 
bolster  the  case  for  Immigration  restraints. 
but  they  are  surely  the  best,  devoid  of  the 
unfortunate  tlnee  of  xenophobia  that  Is 
beginning  to  permeate  the  Issue  In  many 
forums. 

While  pioneering  a  lifestyle  that  mind- 
lessly disregards  the  conservation  of  natural 
resources.  Americans  have  at  least  shown  a 
measure  of  responsibility  by  greatly  cutting 
back  on  their  reproduction  rate  and  limiting 
population  growth.  These  efforts,  of  course 
are  reduced  to  naught  by  unchecked  Immi- 
gration. It  is  nothing  short  of  suicidal  to  al- 
low more  and  more  people  to  share  this  dys- 
functional lifestyle  and  thus  accelerate  our 
run  toward  ecological  disaster. 

More  and  more,  our  own  fantastic  riches 
no  longer  suffice  to  support  us  in  the  style 
to  which  we  have  become  accustomed  We 
are  Increasingly  dependent  upon  other  na- 
tions to  supply  us  with  the  essentials  to 
maintain  our  level  of  comfort.  Already  we 
import  more  than  50  percent  of  our  oil.  and 
the  demand  shoots  up  with  every  new  con- 
sumer. We  could  do  nothing  that  would  be 
more  counter-productive  than  to  teach  mil- 
lions of  would-be  Americans  how  to  live 
a  lAmertcalne  when  the  need  Is  clearly  for 
Americans  to  learn  how  to  live  a  less  waste- 
ful  life   more   in   harmony  with   ecological 
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The  disparity  between  the  standard  of 
living  in  the  highly  developed  nations  and 
that  of  the  underdeveloped  wcrld  must  be 
narrowed.  This  major  ethical  challenge  de- 
mands large-scale  sacrifices  on  our  part.  But 
neither  our  collective  guilt  over  our  bounty 
nor  our  moral  commitments  to  the  world's 
less  favored  people  Justify  the  ultimate  sacri- 
fice from  us — the  social  and  ecological  ruin 
of  our  land.  Yet  this  is  the  Inescapable  con- 
sjquence  of  our  present  policy  of  timid  im- 
migration law  enforcement  and  of  our  con- 
tinued refusal  to  guard  our  borders  as  other 
nations  do. 

I3  the  issue  of  an  ever  increasing  flow  of 
Illegal  immigrants  into  our  land  really  one 
of  concern  to  environmentalists?  Is  it  genu- 
ine? Now  that  NPCA  has  forthrightly  opened 
this  debate  by  injecting  environmental  argu- 
ments into  the  escalating  controversy  on 
immigration  policy,  the  question  Is  often 
asked  of  us.  It  is  asked  by  earnest  young  men 
and  women,  enthusiastic  and  valued  col- 
leagues in  the  battle  to  preserve  a  livable 
habitat  for  our  future  generations,  and  It  de- 
serves a  careful  answer. 

Oh,  how  we  would  like  to  reassure  them 
to  say.  "No,  it  isn't  a  problem  for  us"!  So  jye 
review  the  figures  once  again:  more  than  a 
million  illegal  entrants  were  apprehended  In 
1977,  and  probably  as  many  or  more  avoided 
detection.  No  matter  how  we  add  It  up.  this 
continued  stream  of  newcomers  makes  up  a 
ma'or,  ever  larger  proportion  of  our  na- 
tional population  growth  and  defeats  our  best 
efforts  to  conserve  resources  and  plan  ra- 
tionally for  our  future. 

The  evidence  to  that  effect  comes  from 
these  envirormental  activists  themselves, 
for  they  directly  experience  the  adverse  ef- 
fects of  increased  population  pressure  upon 
their  special  areas  of  Involvement. 

ConservationistE  bent  upon  preserving 
some  open  space  must  compete  against  de- 
velopers in  a  market  of  soarino:  land  prices. 
Between  3  million  and  5  million  acres  of 
farmland  are  already  being  lost  to  develop- 
ment every  year,  and  the  need  to  lay  aside 
some  unspoiled  natural  acreage  becomes 
more  urgent  even  as  spirallng  costs  maVe 
it  harder  and  harder  to  accomplish  this  goal. 
Those  among  i.;£  devoted  to  the  protection 
of  the  nation's  existing  public  parks  and  for- 
ests must  Jealously  guard  them  from  being 
overrun  by  ever  larger  throngs  of  visitors 
seeking  a  measure  of  solitude  and  escape  from 
the  spreading  megalopolis.  They  must  do 
constant  battle  with  commercial  Interests 
that,  driven  by  accelerating  demands  for 
lumber,  threaten  to  decimate  what  remains 
of  our  forest  lands. 

Mobile  crowds  In  cars  endanger  flora  and 
fauna,  and  many  more  species  may  be  lost 
as  man  encroaches  further  upon  their  habi- 
tats and  support  systems.  Their  protection 
requires  increasingly  stringent  regulation. 

Under  the  combined  impact  of  rapid  pop- 
ulation growth  and  mismanagement,  water 
may  well  become  the  first  vital  natural  re- 
source to  give  out  completely.  Severe  short- 
ages have  plagued  the  Southwest  and  have 
become  critical  as  the  Sun  Belt  continues  to 
attract  more  people,  including  a  large  pro- 
portion of  Illegal  immigrants.  Environ- 
mentalists have  had  to  fight  back  a  steady 
barrage  of  destructive  "solutions"  that  offer 
short-term  relief  (ft  an  ecologically  disastrous 
price. 

The  unresolved  energy  crisis  continues  to 
be  fueled  by  our  expanding  population  and 
consumption.  Despite  the  lack  of  a  safe  nu- 
clear disposal  system,  despite  the  known  and 
the  suspected  dangers,  nuclear  energy  has 
taken  hold.  Environmentalists  pushing  vig- 
orously for  the  development  of  renewable 
energy  sources  are  up  against  the  press  of 
immediate  needs  that  must  be  met  but  al- 
low little  lead  time  for  the  Implementation 
of  more  rational  policies. 

Alas,  despite  tbe  moral  attractiveness  of 
such  a  plan,  it  is  abundantly  clear  that  we 
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cannot  resolve  the  problem  of  out-of-con- 
trol  illegal  immigration  by  trading  off  self- 
sacrifice  against  an  Inforceable  Immigration 
policy.  A  quick  calculation  should  convince 
us.  If  we  manage  tc  achieve  a  25  percent 
across-the-board  per  capita  decrease  in  con- 
sumption by  all  of  todays  Americans  over  the 
remaining  years  of  the  twentieth  century, 
we  could  share  our  more  spartan  lifestyle 
with  some  56  million  additional  people.  Yet. 
by  the  year  2000.  our  own  natural  popula- 
tion growth,  augmented  by  400.000  legal  Im- 
migrants every  year,  will  have  added  at  least 
another  45  million  Americans  to  our  num- 
bers. If  the  present  net  Illegal  immigration 
were  to  continue  during  that  period,  another 
20  million  or  more  people  would  have  been 
added  to  our  populatlcn.  more  than  offset- 
ting any  gains  from  frugality.  Moreover,  at 
current  growth  rates,  Mexico's  population  of 
65  million  will  have  more  than  doubled  by 
then,  with  much  of  the  unmanageable  in- 
crease spilling  across  our  borders,  swamping 
our  effcrts  to  economize  and  to  stabilize  our 
natural  increase  at  home. 

Nor  can  we  count  on  being  rescued  by  a 
neverending  succession  of  technological  mir- 
acles Environmentalists  know  all  too  well 
that  new  scientific  triumphs  have  a  way  of 
ultimately  turning  against  us.  We  remember 
that  DDT  produced  immediate  wonders  In 
disease  control  and  In  agriculture,  only  to 
lea'-e  us  a  long-term  legacy  of  c^esri-iatlon 
and  harm,  as  malign  as  it  had  been  Insidious. 
The  Green  Revolution,  which  only  a  few 
years  ago  held  the  promise  of  plentiful  food 
for  expanding  populations,  is  now  reaping  a 
harvest  of  new  plant  pathologies  and  eco- 
nomic problems  that  are  ever  more  difficult 
and  costly  to  overcome. 

Recently  Governor  George  Arlyoshl  of 
Hawaii  requested  authority  to  limit"  the  fur- 
ther settlement  of  people  from  the  mainland 
to  his  Island-state.  He  ha^  in  mind  a  state- 
by-state  immlfratloa  quota  for  would-be 
immigrants  Citing  the  small  size  of  the 
island  and  a  lack  of  resources,  he  explained 
that  "the  state  cannot  accommodate  every 
person  who  may  wish  to  live  here.  It's  that 
simple."  •While  the  request  raised  eyebrows 
among  constitutional  experts.  It  caused  no 
consternation  In  the  environmental  commu- 
nity. The  little  state  has  limited  Job  oppor- 
tunities, and  continued  Industrial  develop- 
ment and  Job  creation  would  seriously 
imperil  both  the  spigfclal  environment  and  the 
cultural  uniqueness  of  these  Pacific  Isles.  The 
environmental  principles,  readily  under- 
stood In  the  microcosm,  apply  equally  to  the 
macrocosm  that  is  the  United  States. 

Given  time  and  a  determination  to  act 
responsibly,  human  Inventive  genius  can 
work  in  harmony  with  nature  to  harness  all 
its  bounty  and  enhance  the  quality  of  human 
life.  But  a  spirallng  population,  crying  out 
with  Immediate  needs  that  cannot  wait, 
leaves  us  no  time  to  develop  environmentally 
appropriate  technologies;  Instead,  it  sends  us 
scurrying  after  the  quick  technological  fix 
that  disrupts  natural  processes  and  under- 
mines economic  security.  Thus,  rapid  and 
unplanned  t)opulatlon  growth  in  a  highly 
advanced  society,  where  awesome  unproven 
technologies  can  be  unleashed  to  satisfy 
immediate  needs,  can  be  more  dangerous 
to  the  survival  of  the  human  race  than  pop- 
ulation explosions  In  more  primitive  coun- 
tries. 

(Note:  Ms.  Bakalls  first  became  Interested 
in  the  problem  of  Illegal  immigration  when 
as  a  medical  worker  in  the  Inner  city  of 
Newark,  New  Jersey,  she  worked  with  a  large 
clientele  of  medically  indigent  Illegal  aliens.) 

ENVIRONMENTAL  COALmON  FOR  NORTH 
AMSRICA 

Working  group  on  illegal  immigration 
Participants.  With  Current  Affiliations 
Anthony   Wayne   Smith.   Chairman.  Envi- 
ronmental    Coalition     for     North     America. 
President    and    General    Counsel.    National 
Parks  and  Conservation  Association. 
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Elvis  J.  Stahr,  President,  National  Audu- 
bon Society. 

Ellen  Kelly.  Chairman,  National  Affairs 
and  Legislation  Committee.  The  Garden 
Club  of  America. 

John  A.  Hoyt.  President.  The  Humane 
Society  of  the  United  States. 

Justin  Blackwelder,  President,  The  En- 
vironmental Fund.  Inc. 

Donald  Mann,  President.  Negative  Popula- 
tion Growth.  Inc. 

Fred  G.  Evenden,  Executive  Director.  The 
Wildlife  Society.  Inc. 

Richard  H.  Pough.  President.  Natural  Area 
Council.  Inc. 

Marion  Parks.  Environment  Forum. 

Hamilton  Pyles.  Execufive  Director.  Nat- 
ural Resources  Council  of  America. # 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1978 

•  Mr.   MAZZOLI.   Mr.   Speaker.   I  was 
absent  on  Friday,  September  29,  1978. 


Had  I  been  present,  I  would  have  voted : 
"nay"  on  Roll  No.  856,  that  the  House 
concur  in  Senate  amendment  No.  9  with 
an  amendment  to  the  conference  report 
on  H.R.  12934,  to  appropriate  $355,392,- 
000  to  meet  annual  obligations  of  mem- 
bership in  international  multinational 
organizations;  "aye"  on  Roll  No.  857, 
that  the  House  recede  and  concur  with 
the  Senate  on  amendment  No.  123  to 
the  conference  report  on  H.R  12934, 
which  expresses  the  sense  of  the  Con- 
gress that  the  Attorney  General  should 
use  his  parole  authority  under  the  immi- 
gration law  to  admit  14,000  Cambodian 
refugees  over  the  next  2  years;  "aye"  on 
Roll  No.  858,  House  Resolution  1348,  pro- 
viding for  the  consideration  of  H.R. 
10909,  the  Clinical  Laboratory  Improve- 
ment Act;  and  "aye"  on  Roll  No.  859, 
an  amendment  to  H.R.  14042.  fiscal 
year  1979  Department  of  Defense  ap- 
propriation authorization,  that  sought 
to  delete  $209  million  from  the  naval 
vessels  procurement  authorization  to  be 
used  to  settle  shipbuilding  claims.* 


A  CONSTITUENT  CONCERN 


HON.  JOSEPH  L.  FISHER 

OF  viEcnnA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  during  my 
4  years  as  a  Member  of  Congress.  I  have 
been  contacted  by  various  businesses  and 
individuals  in  the  10th  District  concern- 
ing what  I  believe  to  be  an  abuse  of  priv- 
ilege by  members  of  congressional  staffs. 

Specific  complaints  involve  the  writing 
of  personal  letters,  often  financial  in  na- 
ture, on  congressional  stationery.  'While 
not  specifically  stated,  the  implication 
often  is  that  congressional  pressure  may 
be  brought  to  bear.  I  am  certain  that 
these  letters  are  written  without  the 
knowledge  of  the  Member. 

I  do  not  believe  this  is  an  appropriate 
use  of  congressional  resources.  I  urge  my 
colleagues  to  bring  this  matter  to  the  at- 
tention of  their  staffs  in  the  hope  that 
these  abuses  will  not  continue.* 


SElSi ATE— Wednesday,  October  4,  1978 

{Legislative  day  of  Thursday,  September  28,  1978 > 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd.  a  Sen- 
ator from  the  State  of  'West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer : 

Let  integrity  and  uprightness  preserve 
me;  for  I  wait  on  Thee. — Psalms  25;  21. 

O  God.  our  Father,  we  thank  Thee  for 
the  gift  of  another  day.  for  work  to  do 
and  strength  with  which  to  do  it. 
Through  the  long  toiling  hours  give  us 
grace  to  be  true  to  Thee  and  true  to 
ourselves.  May  we  walk  humbly  with 
Thee  and  work  wisely  with  our  col- 
leagues. Keep  us  from  resentment  and 
vindictiveness  and  from  every  evil  at- 
titude which  shrivels  the  spirit  and 
dwarfs  the  soul.  Lift  us  up  in  the  light 
of  Thy  presence  and  keep  us  there  doing 
our  best  for  our  country  and  Thy  king- 
dom until  the  shadows  lengthen  and  the 
night  descends.  There  in  Thy  mercy  re- 
new us  by  rest  and  the  assurance  of 
hearts  at  peace. 

We  pray  in  the  name  of  Him  who  gave 
Himself  completely  to  others.  Amen. 


of  the  standing  Rules  of  the  Senate.  I  here- 
by  appoint   the  Honorable   Dennis   DeCon- 
ciNi.  a  Senator  from  the  State  of  Arizona, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  to  date  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

I  Mr.  EASTLAND). 

The  assistant  legislative  clerk  read  the 
following  letter ; 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C.,  October  4, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  'Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  do  not  have  any  need  for  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


RHODESIAN  "VISAS 

Mr.  BAKER.  Mr.  President,  some 
weeks  ago  I  offered  an  amendment  to 
the  Security  Assistance  Act  that  would 
have  reinstated  the  Secretary  of  State's 
discretion  to  review  the  visa  applica- 
tions of  members  of  the  Communist 
party,  terminating  the  requirement  that 
those    applications    be    approved    auto- 


matically. The  State  Department,  ar- 
guing against  my  amendment,  a  view 
that  eventually  prevailed  in  conference, 
said  that  requiring  the  Secretary  of 
State  to  make  a  recommendation  on  the 
visa  of  a  Communist  leader  would  sub- 
ject the  Communists  to  awkward,  cum- 
bersome, and  bureaucratic  procedures. 

Mr.  President,  for  once  the  State  De- 
partment really  knows  what  it  is  talking 
about.  After  2  incredible  weeks  of  watch- 
ing the  State  Department  fumble  aroimd 
the  visa  applications  of  Prime  Minister 
Ian  Smith  and  Reverend  Sithole,  which 
they  do  have  the  authority  to  review,  I 
am  willing  to  concede  the  point  that 
each  application  that  has  to  go  through 
the  State  Department  sets  in  motion  the 
most  awkward,  cumbersome,  and  bureau- 
cratic decisionmaking  process  I  have 
ever  seen.  No  wonder  they  do  not  want 
to  subject  the  Communists  to  it. 

That  is  worth  considering  at  another 
time.  Mr.  President,  but  the  real  point 
is  important,  and  someone  down  there 
ought  to  consider  it.  The  point  is  that  if 
the  State  Department  is  not  concerned 
about  the  unfettered  entry  into  this 
country  of  the  Communists,  then  they 
have  no  right  to  be  concerned  about  the 
entry  of  two  men  who  are  struggling 
against  all  odds  to  establish  a  biracial 
government  in  Rhodesia.  That  the  course 
Smith  and  Sithole  have  chosen  is  differ- 
ent than  the  one  the  State  Department 
would  choose  for  them  is  irrelevant. 
That  the  State  Department  is  so  insecure 
in  its  fear  that  the  American  people  will 
be  exposed  to  views  not  in  accord  with 
their  own  is  silly. 

The  visit  here  of  Prime  Minister  Smith 
and  Reverend  Sithole  may  not  change 
the  policy  of  the  United  States  toward 
the  tragic  conflict  in  Rhodesia,  but  it 
will  give  those  of  us  in  the  Congress  and 
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the  American  public,  who  want  to  listen, 
the-opportunlty  to  listen  to  their  side  of 
the  story.  If  the  State  Department  does 
not  want  to  listen,  that  Is  their  problem; 
they  do  not  have  to.  But  I.  many  of  my 
colleagues  and  many  of  the  American 
public  would  like  that  opportunity,  and 
I  would  encourage  the  State  Department 
and  the  administration  to  cease  its 
obstruction  of  that  opportunity  and  cease 
it  promptly. 

The  Washington  Star  last  night  and 
the  Washington  Post  this  morning  in 
two  excellent  lead  editorials  make  the 
point  nicely  Mr.  President.  I  ask  unani- 
mous consent,  that  both  editorials  be 
inserted  at  this  point  in  the  Record,  and 
I  invite  the  attention  of  my  colleagues 
to  them. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  The  Washington  Post,  Oct.  4,  1978] 
A  Visa  for  Ian  Smith 
It  U  a  shabby  game  the  United  States  is 
playing  with  Ian  Smith,  prime  minister  of 
Rhodesia,  over  his  attempt  to  visit  the  United 
States.  Invited  two  weeks  ago  by  friendly 
senators  to  present  his  case  for  more  Ameri- 
can support,  he  was  expected  to  arrive  this 
week.  But  the  State  Department,  otherwise 
the  champion  of  an  open  visa  policy,  has  so 
far  refused  him  permission  to  come.  Why? 
The  State  Department  says  that  to  honor 
Mr.  Smith's  Rhodesian  passport  would  violate 
the  sanctions  voted  against  his  ••illegal"  gov- 
ernment by  the  United  Nations.  Yet  the 
passports  of  Rhodesian  students  are  regu- 
larly accepted,  and  the  legal  loophole  of  'ex- 
ceptional humanitarian  grounds"  surely  fits 
a  vUlt  by  someone  trying  to  end  a  bitter  war. 
Must  the  United  States  be  "purer"  than  Zam- 
bia, which  has  several  times  admitted  Mr. 
Smith?  President  Carter  himself  has  sug- 
gested giving  him  a  tourist  visa,  which  would 
not  imply  recognition  of  his  regime.  But  the 
State  Department,  claiming  that  a  visit  now 
would  undermine  "delicate  negotiations." 
defers  decision.  Thus  does  it  nourish  the  sus- 
picion that  it  wishes  to  keep  Mr.  Smith  from 
expanding  the  ranks  of  those  who  feel  that 
the  American  aim  is  to  promote  a  guerrilla 
victory. 

Yesterday,  news  reports  indicated  that  the 
State  Department  might  consider  granting 
a  visa  if  Mr.  Smith  agreed  to  attend  the 
administration's  long-sought  all-parties  con- 
ference.  If  it  Is  all  right  for  the  Deoartment 
to  try  to  win  Mr.  Smith  and  his  black  col- 
leagues In  Salisbury  to  the  American  course. 
then  Mr.  Smith  should  have  the  reverse  op- 
portunity. And  if  the  department  wants  to 
practice  persuasion,  let  it  simply  co-sponsor 
the  senators'  Invitation.  After  all,  more  than 
a  visa  Is  Involved.  The  main  reason  the  Salis- 
bury government  has  res'sted  American  pol- 
icy is  Its  fear  that  the  United  States  is  too 
committed  to  pleasing  certain  countries  in 
black  Africa  to  give  a  moderate  government 
with  whites  in  it  a  fair  shake.  That  fear  is 
only  confirmed  by  the  visa  shell  game. 

Finally,  one  must  ask  how  it  looks  to  the 
guerrillas  to  see  the  United  States  treating 
Ian  Smith  like  dirt.  The  other  day  the  guer- 
rillas shot  down  a  civilian  Rhodesian  air- 
liner and  then  murdered  some  survivors  of 
the  crash.  Does  not  the  diplomatic  gesture 
reinforce  the  atrocity  by  procliimlng  white 
Rhodeslans  pariahs  who  somehow  exist  out- 
side the  bounds  of  ordinary  ci"llities?  This 
Is  a  desperate  time  In  Rhodesia— a  time  to 
give  first  priority  to  halting  a  war  that 
threatens  tragedy  for  blacks  as  we'l  as  whites. 
That  means.  In  this  instance,  showing  Ian 
Smith— and  everyone  else  in  Rhodesia' 
Zimbabwe— that  the  United  States  has  the 
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whites'  legitimate  interests  at  heart.  That  is 
what  the  visa  question  is  really  about. 

(From  The  Waehington  Star,  Oct.  3,  1978) 
Visas  for  Rhodesians 

Whatever  else  was  set  before  President 
Carter  at  breakfast  Sunday  morning,  it  was 
accompanied  by  a  distasteful  aperitif:  reports 
in  the  papers  thtt  the  State  Department  con- 
tinues to  dawdle  disgracefully  over  visa  appli- 
cations from  Prime  Minister  Ian  Smith  and 
his  colleagues  in  the  Rhodesian  Interim 
government  and  may  eventually  deny  them. 

The  Issue  has  been  Joined  for  quite  a  while. 
Sen.  S.  I.  Hayakawa  and  26  senatorial  col- 
leagues invited  the  Rhodesians  to  this  coun- 
try 17  days  ago^an  Invitation  to  which  the 
Rev.  Ndabanlngl  Sithole  responded  favorably 
six  days  later. 

It  Is  Senator  Hayakawa's  aim,  as  he  put  it 
in  the  letter  of  invitation,  to  alTord  the 
Rhodesian  officials  various  American  forums, 
"so  that  we,  both  government  officials  and 
the  general  public,  may  see  and  hear  you  and 
evaluate  your  plans,  hopes  and  aspirations." 

But  the  United  States  shuns  the  Rhode- 
sian regime  diplomatically,  and  at  times 
seems  to  side  with  the  Patriotic  Front  in- 
surrectionaries  who  aspire  to  overthrow  it. 
The  U.S.  also  subscribes  to  the  spottily-en- 
forced  legal  sanctions  imposed  on  Mr.  Smith 
by  the  United  Nations.  Technical  problems 
aplenty  can  be  made  about  the  visas;  and 
where  the  means  of  obstruction  exist  the 
State  Department  is  not  without  will  to  ob- 
struct. 

The  technical  problems,  however,  are 
scarcely  insurmountable.  U.S.  doors  are  not 
shut  to  RhodeslBHs — even  members  of  the 
interim  government.  Bishop  Abel  Muzorewa, 
a  member  of  the  executive  council  of  the  In- 
terim government,  sojourned  in  this  country 
at  midsummer.  If  he  was  admitted,  why  not 
his  fellow  members  of  the  transitional  re- 
gime? 

The  answer,  it  seems,  is  that  in  the  State 
Departments  view — or  at  least  that  of  some 
upper-level  policj-makers — there  are,  as  one 
spokesman  put  it,  ■Rhodesians  and  Rhode- 
sians." There  are,  additionally,  the  UN  sanc- 
tions, which  in  the  manner  of  such  things 
undertake  to  Interfere  with  the  sovereign 
judgment  of  its  members  on  who  may  come 
and  go  across  their  borders.  Another  excuse 
we  hear  is  the  fear  that  visas  for  Rhodesian 
officials  might  imply  official  diplomatic  re- 
ception. 

All  of  these  excuses  are  flimsy  and  prob- 
ably camouflage  political  and  ideological 
hostility.  For  notwithstanding  substantial 
movement  in  Salisbury  towards  a  new  con- 
stitution and  a  new  political  order  in  which 
Rhodesian  blacks  would  soon  obtain  major- 
ity power,  the  U.3.  has  not  concealed  its  par- 
tiality to  the  guerrillas. 

Setting  aside  the  issue  of  who  is  to  be 
master  of  Rhodesia's  future,  in  short,  the 
usual  myopia  is  »t  work.  Given  their  heads, 
certain  of  the  African  policymakers  at  the 
State  Department  would  make  pious  piffle 
of  everything  President  Carter  and  his  ad- 
ministration have  had  to  say  about  free 
movement  of  peoples.  No  Issue  of  human 
rights  exceeds  the  issue  of  free  immigration 
from  the  Soviet  Union,  for  example.  No  prac- 
tical issue  of  international  political  rights 
exceeds  in  importance  the  right  of  a  fragile 
regime,  struggling  for  recognition  and  sta- 
bility, to  take  its  ease  to  the  American  people 
and   their  elected  representatives. 

Admittedly,  the  exposure  of  the  Rhodesian 
Interim  government  might  make  it  more  dif- 
ficult for  the  U  a  to  persist  in  opposing  it. 
And  for  that  risk,  some  in  the  State  De- 
partment have  no  stomach. 

There  are  signs,  fortunately,  that  the  prin- 
ciples Involved  in  the  Rhodesian  visa  appli- 
cation are  more  clearly  understood  at  the 
White  House  thaa  in  the  defensive  recesses 


of  State,  where  the  wagons  are  drawn  in  a 
tight  circle  against  Mr.  Ian  Smith. 

At  a  breakfast  with  newsmen  last  week. 
President  Carter  suggested  that  the  visas 
would  probably  be  granted.  We  took  that  as 
a  delicate  signal  that  the  president,  at  least, 
is  willing  to  run  the  risk  of  allowing  us  a 
fuller  first-hand  look  at  the  views,  person- 
alities and  demeanor  of  the  men  who  now 
constitute  the  transition  government  in 
Rhodesia.  We  gather  that  President  Carter, 
if  not  others,  understands  the  connection 
between  the  visa  issue  and  the  larger  Issues 
of  human  rights  to  which  his  administration 
has  given  so  much  attention. 

May  we  not  expect,  then,  that  when  the 
cumbrous  wheels  of  Foggy  Bottom  have 
ceased  their  legalistic  spinning,  the  result 
will  be  a  chance  for  the  Rhodesians  to  come 
here  and  state  their  case  for  better  or  worse? 

We  are  confident  that  this  will  be  the  case. 
The  opposite  result  would  be  a  disastrous 
confession    of   official    timidity. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  ask  that  the  Senate  proceed  to  the 
ERA  extension,  thus  giving  a  little  addi- 
tional time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  GARN.  Mr.  President,  I  thank  the 
distinguished  majority  leader.  However, 
I  do  not  feel  it  would  be  fair  to  start 
until  the  other  side  is  represented. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  re- 
trieve my  time  under  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
'  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished majority  leader. 


THE  GENOCIDE  CONVENTION:  A 
STEP  TO  STOP  CAMBODIAN  GEN- 
OCIDE 

Mr.  PROXMIRE.  Mr.  President,  ever 
since  the  revelations  of  the  atrocities 
occurring  in  Cambodia,  Americans  have 
been  expressing  their  horror  and  outrage 
at  this  gross  violation  of  human  rights. 
The  crucial  question  they  ask  is  this: 
What  can  I,  as  a  U.S.  Senator,  do  to 
stop  the  genocide  in  Cambodia? 

Mr.  President.  I  ask  that  same  ques- 
tion of  the  U.S.  Senate:  What  can  we 
do? 

Cambodia — Democratic  Kampuchea — 
is  one  of  the  most  closed  and  insulated 
nations  in  the  world  today.  We  have  no 
economic  ties  with  Phnom  Penh,  so  eco- 
nomic sanctions  are  useless.  We  have  no 
political  ties  with  Phnom  Penh,  so  politi- 
cal sanctions  are  also  useless. 

The  People's  Republic  of  China  is  the 
one  nation  reportedly  having  any  influ- 
ence on  Cambodia.  According  to  Mon- 
day's Christian  Science  Monitor: 

Some  observers  suggest  China  has  been  In- 
creasingly concerned  that  the  often  harsh 
policies  of  Cambodia's  present  rulers  will 
a'lenate  the  population.  The  Chinese  are  be- 
lieved to  favor  a  less  repressive  "United 
front"  government. 

There  is  some  irony  in  this,  consider- 
ing the  reports  of  human  rights  abuse 
in  the  People's  Republic  of  China.  But 
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any  lessening  of  terror  in  Cambodia 
would  be  welcome. 

What  can  we  do  to  improve  the  human 
rights  situation  in  Cambodia? 

One  concrete  action  the  U.S.  Senate 
can  take  is  ratification  of  the  Genocide 
Convention.  Admittedly  this  is  only  a 
small  step  and  v.ould  not  automatically 
halt  the  genocide  in  Cambodia.  It  would 
strengthen  our  diplomatic  position, 
however,  when  we  criticize  the  Cam- 
bodian regime.  It  would  be  a  sign  of  our 
solidarity  with  the  civilized  nations  of 
the  world — the  nations  that  have  rati- 
fied the  Genocide  Convention. 

Mr.  President,  ratification  of  this 
treaty  would  put  the  United  States  on 
record  with  82  other  nations  condemn- 
ing genocide.  We  must  ratify  the  Geno- 
cide Convention. 


THE  TENNESSEE-TOMBIGBEE  WA- 
TERWAY: A  LESSON  IN  FEDERAL 
MISMANAGEMENT  OF  WATER  RE- 
SOURCE DEVELOPMENT 

Mr.  PROXMIRE.  Mr.  President,  for 
the  last  several  days  I  have  been  pointing 
out  the  reasons  why  President  Carter 
should  veto  the  public  works  appropria- 
tions bill  and  why  the  Congress  should 
sustain  his  veto.  I  am  delighted  that  the 
President  officially  announced  his  veto 
of  the  bill  late  yesterday  afternoon. 

Today  I  want  to  address  my  remarks 
to  one  of  the  projects  which  the  admin- 
istration has  not  opposed  but  which  nev- 
ertheless exemplifies  all  that  is  wrong 
with  water  resource  development  in 
areas  where  such  development  is  not 
only  unnecessary  but  positively  destruc- 
tive. 

President  Carter  has  specifically  sin- 
gled out  33  particularly  bad  projects 
funded  in  this  year's  pubUc  works  bill:  27 
new  construction  starts  and  6  of  the  orig- 
inal "hit  list"  projects.  Unfortunately, 
relatively  little  attention  has  been  paid 
to  other  projects  in  the  bill  which  the 
administration  supported,  but  which  are 
nevertheless  equally  undesirable  from  an 
economic  and  environmental  point  of 
view. 

The  Tennessee-Tombigbee  Waterway 
is  just  such  a  project.  This  year's  bill 
provides  $156  million  for  construction  of 
this  billion-dollar  ditch  running  through 
the  Deep  South  backwoods  of  Alabama 
and  Mississippi.  The  $156  milUon  may 
seem  like  a  drop  in  the  bucket  compared 
to  the  $10.1  billion  appropriated  by  the 
bill  as  a  whole.  Yet  the  total  extent  of 
the  Federal  commitment  represented  by 
this  one  line  item  is  officially  estimated 
at  $1.4  billion  over  the  hfetime  of  the 
project.  Outside  experts  peg  the  final 
cost  even  higher:  From  $2.5  to  $3  billion. 

That  means  that  for  a  number  of 
years,  that  will  be  a  continuing  contri- 
bution to  inflation  in  this  country. 

The  project  will  provide  no  flood  con- 
trol and  no  hydropower.  It  has  been  jus- 
tified to  Congress  solely  on  the  basis  of 
projected  savings  to  shippers  who  will 
use  the  canal.  In  the  process,  construc- 
tion of  this  project  will  cause  major  so- 
cial and  environmental  damage  and  re- 
sult in  net  loss  to  the  taxpayers  of  70 
cents  for   $1   spent. 

Mr.  President,  in  its  September  1978 
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issue.  Readers  Digest  published  an  article 
by  James  Nathan  Miller  outlining  in 
some  detail  the  process  by  which  this 
project  has  grown  into  the  most  expen- 
sive public  works  boondoggle  in  Ameri- 
can history.  I  have  already  received 
scores  of  letters  from  angry  citizens  who 
have  read  this  article  and  want  to  know 
why  Congress  continues  to  support  such 
an  outrageous  waste  of  their  tax  dollars. 
After  reading  the  article,  I  can  well  im- 
derstand  why  my  constituents  are  angr>'. 
I  am  impressed  by  the  fact  that  if  this 
project  is  one  of  the  ones  for  which  the 
administration  did  request  funds  for  fis- 
cal year  1979,  then  the  33  which  it  op- 
poses must  be  disasters  of  unparalleled 
magnitude. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Readers  Digest  articles 
"Trickery  on  the  Tenn-Tom"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Trickery  on  the  Tenn-Tom 
(By  James  Nathan  Miller) 
The  Tennessee  River  forms  a  great  U  as  it 
flows  from  the  Appalachians  to  its  meeting 
with  the  Ohio.  (See  map,  page  140.)  When 
barges  heading  downriver  for  the  Gulf  of 
Mexico  to  get  to  the  bottom  of  the  U.  less 
than  500  miles  from  the  Gulf,  thev  must  then 
turn  northward  and  travel  another  1117  miles 
on  the  Tennessee.  Ohio  and  Mississippi  to 
reach  New  Orleans. 

In  1971.  Congress  appropriated  funds  for  a 
shortcut— a  232-mile  navigation  link  con- 
necting the  bottom  of  the  U  to  an  old.  nar- 
row, winding  waterway  ( which  dates  back  to 
the  early  iSOOsi  on  the  Tombigbee  River. 
The  latter  runs  for  217  miles  until  It  reaches 
the  Gulf  at  Mobile  Bay.  The  decision  to  build 
this  Tennessee-Tombigbee  Waterway  was 
controversial  for  two  reasons. 

First,  to  elevate  barges  over  the  divide  be- 
tween the  valleys  of  the  Tennessee  and  the 
Tombigbee  requires  excavation  of  a  27-mile- 
long  canyon— a  bigger  earth-moving  Job  than 
the  digging  of  the  Panama  Canal.  And  even 
after  this  "divide  cut"  has  been  carved  out. 
another  205  miles  of  new  canals  and  chan- 
nels—including ten  locks  and  five  dams- 
would  have  to  be  built  to  reach  the  old  water- 
way on  the  Tombigbee. 

The  second  catch:  Who  will  use  the  new 
canal?  It  will  run  through  a  piny-backwoods 
area  that  has  plenty  of  railroads  to  serve 
what  little  Industry  the  region  supports.  As 
for  its  chances  of  luring  away  the  big  north- 
south  barge  traffic  that  now  uses  the  Missis- 
sippi, transportation  experts  scoff  at  the  idea. 
South  of  Cairo,  111.,  the  Mississippi  o.fers 
bargemen  the  most  efficient  stretch  of 
freight-carrying  river  in  the  United  States.  It 
has  no  locks  to  delay  traffic,  and  the  sweep- 
ing bends  in  its  300-foot  wide  channel  per- 
mit, the  passage  of  up  to  45  barges  lashed  to- 
gether into  a  single  giant  flotilla— the  equiv- 
alent of  a  dozen  100-car  freight  trains — 
pushed  by  a  single  towboat.  In  contrast,  the 
200-foot-wide  authorized  channel  on  the 
Tombigbee,  into  which  the  new  canal  would 
dump  its  load,  is  so  constricted  by  locks  and 
knotted  by  hairpin  bends — as  well  as  bridges 
with  less  than  150-fODt  clearance— that  the 
biggest  tow  it  can  handle  is  six  barges. 

What  sold  Congress  on  such  a  scheme?  The 
chief  promoter  of  the  Tenn-Tom  (as  the 
waterway  is  known  In  the  South)  Is  Sen. 
John  C.  Stennis  (D.,  Miss).  Not  only  is 
Stennis  one  of  the  half-dozen  most  power- 
ful barons  of  the  Senate,  but  until  early 
this  year  he  was  chairman  of  the  subcom- 
mittee that  oversees  the  budget  of  the  U.S. 
Army  Corps  of  Engineers,  the  nation's  canal- 
building  experts.  Starting  in  1945,  the  Corps 


gave  the  Tenn-Tom  Its  IndUpensable  sup- 
port with  a  series  of  benefit-cost  analyses 
certifying  the  project  as  eminently  sensible. 
These  analyses  gave  Tenn-Tom  a  "b-c  ratlo^' 
of  between  1.08  and  1.24  to  1 — that  Is,  the 
Corps  said,  the  waterway  would  produce 
$1.08  to  $1.24  in  benefits  for  every  •!  In  costs 
It  was  on  the  basis  of  these  ratios  that,  in 
1972  the  Corps  started  digging  the  Tenn- 
Tom. 

But  today  the  project,  still  only  about  15- 
percent  complete,  is  involved  in  a  compllca- 
lion  that  may  blow  the  ltd  off  the  whole  VS. 
pork-barrel  program.  A  group  of  environ- 
mental organizations  have  joined  the  Louis- 
ville &  Nashville  Railroad  in  suing  to  halt 
construction  of  the  Tenn-Tom.  charging  the 
Corps  with  economic  and  political  fakery  In 
promoting  it.  The  explosiveness  of  the  suit 
stems  from  the  nature  of  its  documenta- 
tion— records  from  the  Corps'  own  files  de- 
scribir.j  how  the  agency  works  «-lth  Congress 
to  promote  its  canal  and  dam  projects. 

BACK    OF   THE    ENVELOPE 

In  1970.  the  Corps  told  Congress  the  Tenn-. 
Tom  would  cost  S323  million.  Only  six  years 
later,  as  construction  picked  up  steam"  and 
bids  were  coming  in.  the  estimate  bad  quad- 
rupled, to  $1.36  billion.  How  had  the  Ck>rps 
missed  a  full  SI  billion  in  its  original  esti- 
mate? 

In  the  Corps'  file  is  a  secret  study  of  Its 
estimating  methods  on  the  Tenn-Toin.  con- 
ducted by  the  U.S.  Army  Audit  Agency  (AAA) 
in  1976.  Its  basic  finding  was  that  the  early 
estimates  the  Corps  gave  Congress  were  es- 
sentially back-of-the-envelope  calculations — 
hundreds  of  millions  of  dollars'  worth  of 
costs  whose  supporting  data  consisted  solely 
of  unexplained,  scribbled  notations  saying. 
"Use  this  figure  •"  For  example:  In  1973,  with- 
out explanation,  the  Corps  estimated  the  cost 
of  one  excavating  Job  at  45  cents  per  cubic 
yard  of  earth  removed.  Two  years  later,  again 
without  explanation,  the  figure  was  doubled 
to  92  cents  a  yard.  The  change  boosted  the 
cost  of  this  single  Job  from  $72  million  to 
S135  million. 

Yet  when  the  auditors  formally  requested 
the  documentation  behind  this  and  a  large 
number  of  other  estimates,  the  Corps'  an- 
swer included  such  explanations  as:  "lost," 
"apparently  destroyed."  "not  found  after  an 
exhaustive  search."  and  "not  prepared  in  a 
manner  which  can  be  readily  followed  by 
persons  unfamiliar  with  the  calculation 
methods  used" 

How  did  the  Corps  explain  such  hapbaz- 
ardness?  "The  implication  of  the  |AAA|  re- 
port is  that  cost  estimating  is  an  exact 
science."  wrote  the  Corps'  MaJ.  Gen.  Earnest 
Graves.  "That  is  not  correct." 

FIcrriONAL   BENEFITS 

Did  the  Corps  estimate  the  project's  bene- 
fits as  haphazardly  as  the  costs?  Take  a  look 
at  two  of  its  studies. 

In  1945,  the  Corps  collected  field  data  on 
all  shippers  who  might  us;  the  waterway, 
then  estimated  who  actually  would  use  It, 
and  how  much  each  might  save  in  freight 
charges.  These  theoretical  savings  were  then 
claimed  as  transportation  benefits. 

In  1950.  when  Congressional  investigators 
asked  to  see  the  field  data,  the  Corps  said  It 
could  not  supply  them.  It  claimed  it  had 
destroyed  the  analysis  sheets  for  some  7000 
potential  shipments,  and  only  154  sheets  re- 
mained. However,  after  checking  the  surviv- 
ing 154  analyses,  the  investigators  concluded: 
"If  these  are  a  fair  sample.  It  may  be  un- 
equivocally asserted  that  most  of  the  1945 
estimate  of  new  tonnage  [claimed  for  the 
Tenn-Tom]  was  worthless." 

Indeed,  it  would  appear  that  most  of  the 
benefits  had  been  made  up  out  of  thin  air. 
Fcr  example,  the  Corps  had  credited  the 
aluminum  industry  with  a  $647,000  saving  In 
the  transportation  of  bauxite.  But  alum- 
inum-industry officials  told  the  Investigators 
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they  bad  no  Intentlos  of  using  the  Tenn- 
Toxn.  Stigar  producers  (for  whom  the  Corps 
claimed  $533,000  In  benefits)  said  that  "no 
economic  advantage  would  accrue  to  the 
sugar  Industry  If  the  waterway  existed." 
Similar  findings  were  made  for  every  com- 
modity checked,  causing  the  investigators  to 
scale  down  the  Corps'  claimed  benefits  from 
$1.13  on  the  dollar  to  27  cents. 

In  1975  the  Corps,  claiming  $58  million  in 
annual  transportation  benefits,  hired  an  cut- 
side  consulting  firm,  A.  T.  Kearney,  Inc.,  of 
Chicago,  to  update  Its  field  data.  Kearneys 
findings  have  left  outside  economists  baffled. 
The  company  found  that  most  of  the  pre- 
viously claimed  shipments  would  actually 
not  move  by  the  Tenn-Tom.  But  then  it  dis- 
covered $60  million  worth  of  hitherto  un- 
claimed shipments  that  It  said  would  move 
by  the  canal;  these  shipments  allowed  the 
Corps  to  claim  huge,  new  transportation 
benefits  to  offset  the  enormous  cost  of  the 
project.  Where  did  Kearney  find  these  ship- 
ments? This  Is  Impossible  to  answer,  for  two 
reasons. 

First,  both  the  Corps  and  Kearney  refused 
to  name  the  companies  they  claim  will  make 
the  shipments.  (To  do  so,  they  say,  might  re- 
veal the  companies'  trade  secrets.)  Neverthe- 
less, through  a  bit  a  detective  work,  I  have 
Identified  three  specific  companies  that  were 
claimed:  Southern  Services  (which  arranges 
for  coal  shipments  by  Mississippi  River 
barges) ,  the  Aluminum  Company  of  America 
and  the  Hammermlll  Paper  Company.  All 
three  told  me  emphatically  that  they  have 
no  plans  to  use  the  Tenn-Tom. 

Second,  the  main  new  commodity  cate- 
gories discovered  by  Kearney  are  extremely 
difficult  to  check.  For  Instance,  one  (for 
which  $5.8  million  annually  Is  claimed)  Is 
Identified  only  as  "Miscellaneous,  Including 
Undisclosed  Traffic."  Another  (this  one  worth 
about  $10  million  In  annual  benefits)  Is  coal 
that  Kearney  predicts  will  be  exported  to 
Japan  through  Mobile.  But  when  I  asked 
Kearney  for  the  reasoning  behind  this  pre- 
diction, I  found  the  company  had  made  no 
studies  either  of  future  Japanese  coal  im- 
ports or  of  future  U.S.  coal  production  In 
the  region  served  by  the  canal. 

What,  then,  is  the  Tenn-Tom's  true  bene- 
fit-cost ratio?  Prof.  Robert  Haveman,  a  lead- 
ing authority  on  water-resource  economics, 
has  made  a  detailed  study  of  all  the  Corps' 
documents  on  the  Tenn-Tom.  Including  the 
Kearney  report.  His  verdict:  "I  am  confident 
that  a  proper  economic  analysis  would  give 
the  waterway  no  better  than  a  .30-to-l  b-c 
ratio"— that  Is,  a  loss  of  70  cents  on  the 
dollar. 

FOOLING   CONGRESS 

In  February  1976,  the  Corps'  top  officers 
told  Congress  that  their  latest  estimate  of 
the  Tenn-Tom's  cost  was  $815  million.  How- 
ever, Corps  documents  show  that,  at  the  time, 
their  actual  estimate  was  more  than  $1  bil- 
lion. Why  didn't  they  give  Congress  the  true 
figure? 

After  investigating,  the  AAA  concluded: 
"Increased  costs  were  not  reported  in  order 
to  reduce  the  'emotional  impact'  of  any 'big 
cost  increase,  and  to  negate  the  effect  the 
Increase  would  have  on  the  project's  benefit- 
cost  ratio." 

Is  the  AAA  Justified  In  Implying  that  the 
Corps'  top  brass  deliberately  lied  to  Congress 
In  giving  Its  $815-mllllon  estimate?  Here's 
what  the  Corps'  documents  show : 

On  October  7,  1974— four  months  before 
the  Corps'  testimony— the  chief  planner  at 
the  Corps'  AtlanU  headquarters  wrote  a 
memo  reporting  that  the  agency's  new  esti- 
mate had  gone  over  the  $1 -billion  mark  and, 
as  a  result,  "the  project  could  well  have  some 
problems  In  Congress  this  year."  Pointing 
out  that  "In  regard  to  benefits  we  have  gone 
about  as  far  as  we  can  without  new  field 
data,"  he  recommended  "a  new  economic 


re-analysls."  Shortly  thereafter,  tl^e  Kearney 
firm  was  hired  to  do  Us  new  benefit  study. 

On  December  20,  1974.  a  senior  Corps  offi- 
cial recommended  that  "we  hold  the  federal 
cost  under  $1  billion.  It  has  less  emotional 
Impact." 

On  January  6,  1975 — seven  weeks  before 
the  Corps'  Congressional  statement,  while 
negotiations  were  in  progress  with  Kear- 
ney—an official  In  the  Corps'  Atlanta  head- 
quarters wrote  that  the  question  of  what 
estimate  to  use  for  the  Tenn-Tom  had 
been  discussed  with  MaJ.  Gen.  John  W. 
Morris,  the  Corps'  Deputy  Chief  of  Engi- 
neers: "It  was  decided  that,  since  we  were 
doing  a  new  economic  analysis,  we  should 
hold  off  on  the  big  cost  increase  until  an 
integrated  economic  report  is  completed  and 
submitted.  The  estimate  to  be  used  is  $815 
million." 

When  I  asked  the  Corps  to  comment  on 
the  AAA  charge  that  It  had  deliberately  pro- 
vided a  false  estimate,  the  Corps  refused 

"on  the  advice  of  counsel." 

THE  OLP  PORK  BARREL 

Congress's  two  main  committees  respon- 
sible for  overseeing  the  Tenn-Tom's  progress 
are  the  subcommittees  on  public  works  of 
the  Senate  and  House  appropriations  com- 
mittees. These  subcommittees  are  made  up 
mainly  of  legislators  devoted  to  the  promo- 
tion of  dam  and  canal  building.  Until  re- 
cently, their  chairmen  were  Senator  Stennis 
and  Rep.  Joe  L.  Evlns  (D..  Tenn.) — both  also 
vice  presidents  of  the  Water  Resources  Con- 
gress, a  private  lobby  group  for  dams  and 
canals.  Two  documents  shed  light  on  how 
Stennis  and  Evlns  regarded  their  oversight 
responsibility  on  the  Tenn-Tom: 

On  February  11.  1976— a  week  before  the 
Corps  was  due  to  reveal  to  Congress  its  half- 
biUlon-dollar  ($815-miUion  to  $1.36-bllllon) 
cost  jump  on  the  Tenn-Tom— MaJ.  Gen.  Car- 
roll N.  LeTellier  of  the  Corps  met  with  the 
senior  members  of  the  House  subcommittee 
to  discuss  the  Corps'  upcoming  testimony. 
To  the  subcommittee's  chairman,  the  proj- 
ect's total  cost  was  apparently  of  no  interest. 
Said  a  Corps  memo: 

"Chairman  Evlns  indicated  the  appropria- 
tions hearings  will  proceed  rapidly  this  year 
and  the  only  question  that  will  be  asked  is 
'how  much  money  do  you  want?'  "  When 
General  LeTellier  said  the  most  the  Corps 
could  spend  effectively  on  the  project  during 
the  year  would  be  $155  million,  Evins  pro- 
tested that  the  figure  was  too  low — where- 
upon, "Under  pressure  from  Chairman 
Evlns.  General  LeTellier  stated  that  the 
Corps  could  probably  use  in  excess  of  $200 
million." 

Late  last  year.  Congress's  General  Account- 
ing Office  (GAO)  wrote  a  critique  of  the 
Tenn-Tom's  benefit-cost  analysis  that  found 
it  to  contain  gross  exaggerations  of  the 
waterways  benefits.  When  Stennis  got  word 
of  the  report,  he  made  a  phone  call  to  Elmer 
B.  Staats,  head  of  the  GAO.  The  critical 
report  was  killed  the  next  day. 

FOR    THE    FUTURE 

What  ca^i  be  dona  about  the  whole  mess? 

Congress  should  call  a  temporary  halt  to 
the  Tenn-Tom's  construction  until  it  can 
definitively  determine  whether  the  water- 
way is  worth  building.  If  the  answer  is  "no." 
Congress  should  kill  the  project  permanently 
by  de-authorizing  it.  The  $390  million  spent 
so  far  is  only  a  fraction  of  what's  still  to  be 
spent.  (Outside  experts  believe  Its  ultimate 
cost  will  be  between  $2.5  and  $3  billion). 

President  Carter  should  appoint  a  blue- 
ribbon  panel  of  economists  to  investigate 
how  the  data  for  the  Tenn-Tom's  benefit- 
cost  analyses  were  collected,  analyzed  and 
communicated.  Th«  same  panel  should  also 
fulfill  a  promise  Oarter  made  in  June:  to 
investigate  how  all  the  big  canal-and-dam- 
buildlng  agencies^lncludlng  the  TVA,  the 
Bureau  of  Reclamation,  the  Soil  Conserva- 
tion   Service — draw    up    their    cost-benefit 


analyses.  There  Is  strong  evidence  that  these 
agencies  use  the  same  methods  as  the  Corps. 
If  the  panel  finds  that  the  facts  of  the 
Tenn-Tom  case  are  typical.  Congress  should 
begin  debate  on  a  new  waterway  policy  for 
the  nation.  For  it  woulj  seem  to  be  an  appal- 
ling waste  of  public  funds  to  continue  spend- 
ing more  than  $3  billion  a  year  on  a  river- 
improvement  program  whose  records  are 
routinely  destroyed,  whose  benefits  evapo- 
rate under  serious  examination,  and  whosis 
costs  are  figured  on  th*  back  of  an  envelope. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  time  and  suggest  the 
absence  of  a  quorum, . 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

<Mr.  PROXMIRE  assumed  the  Chair.) 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tim  McPike 
have  the  privilege  of  the  floor  during  the 
equal  rights  amendment  debate  and 
votes. 

THE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ABSENCE   OF   SENATOR   EAGLETON 
ON  OFFICIAL  BUSINESS 

Mr.  ROBERT  C.  BVRD.  Mr.  President, 
I  wish  to  announce  that  the  senior  Sen- 
ator from  Missouri  (Mr.  Eagleton)  is 
absent  from  the  Senate  today  and  will  be 
absent  from  the  Senate  tomorrow  on  oCB- 
cial  business.  Mr.  Eaqleton  has  been  ap- 
pointed to  the  delegation  representing 
the  United  States  of  America  to  attend 
the  funeral  of  His  Holiness  John  Paul  in 
Rome. 


EXTENDING  THE  DEADLINE  FOR 
RATIFICATION  OF  ERA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  the  resolution 
to  extend  the  deadline  for  ratification 
of  the  equal  rights  amendment,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  1159,  House  Joint  Resolution 
638.  extending  the  deadline  for  the  ratifica- 
tion of  the  Equal  Rights  Amendment. 

The  Senate  resumed  consideration  of 
the  resolution 

AMENDMENT  NO.   3675 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  DeConcini).  Under  the  previ- 
ous order,  the  Senator  from  Utah  (Mr. 
Garn)  is  recognized  to  resume  debate  on 
his  amendment. 

Mr.  GARN.  Mr.  President,  I  yield  1 
minute  to  the   Senator  from  Wisconsin, 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  senior  Senator  from  Utah. 

I  ask  unanimous  consent  that  two 
members  of  my  staff,  Mr.  Ron  Tammen 
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and  Shirley  Snyder,  be  granted  the 
privilege  of  the  floor  during  debate  on 
the  Scott  amendment  on  the  military 
with  respect  to  ERA. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  I  congratulate  the 
distinguished  Senator  from  Utah  and 
the  Senator  from  Indiana  for  one  of  the 
best  debates  I  have  seen  in  a  long  time 
on  the  "Today  Show"  on  this  issue. 

Mr.  GARN.  I  thank  the  distinguished 
Senator  from  the  Banking  Committee. 
That  will  get  him  no  votes  on  the  Bank- 
ing Committee. 

Mr.  President,  in  a  moment,  I  shall 
yield  to  the  distinguished  Senator  from 
Illinois.  First,  I  should  like  to  explain 
what  Senator  Bayh  and  I  agreed  to. 

Under  the  unanimous-consent  agree- 
ment, we  had  agreed  that  there  would 
be  no  tabling  motions  or  supplemental, 
modifying  or  secondary  motions  to  my 
amendment.  Senator  Bayh  and  Senator 
Byrd  both  treated  me  very  fairly  in  al- 
lowing this  issue  to  come  before  us  and 
have  an  up-or-down  vote. 

However,  under  that  unanimous-con- 
sent agreement,  it  is  possible  to  allow 
a  substitute  to  be  offered.  Senator  Ste- 
venson, of  course,  was  not  a  party  to 
the  leadership  agreement,  so  he  is  cer- 
tainly within  his  full  rights  to  offer  a 
substitute  to  my  amendment.  However, 
under  the  unanimous-consent  agree- 
ment, it  would  not  be  possible  for  him  to 
have  any  debate,  but  just  a  vote  at  the 
expiration  of  time  at  11  a.m.  Senator 
Bayh  and  I  felt  that  that  was  unfair, 
even  though  we  could  vote  with  no  de- 
bate. So  we  jointly  agreed  to  allow  him 
10  minutes,  equally  divided,  5  minutes 
from  Senator  Bayh's  time,  5  minutes 
from  mine. 

I  ask  imanimous  consent  that  the  Sen- 
ator from  Illinois  be  allotted  10  minutes 
to  discuss  his  substitute,  equally  divided 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Utah  for  his  understanding  and  his  gen- 
erosity. 

I  have  two  amendments,  one  of  which 
is  amendment  No.  3687,  which  I  do  not 
intend  to  offer. 

The  amendment  I  do  intend  to  offer  is 
a  substitute,  to  be  voted  on  just  before 
the  Garn  amendment  at  11  o'clock.  It  is 
amendment  No.  3691. 

These  amendments  are  in  substantially 
the  same  form. 

Mr.  President,  it  would  not  be  prudent 
for  the  Congress  to  suggest  that  one 
State,  the  38th  to  ratify  an  amendment 
to  the  Constitution,  could  alter  the  or- 
ganic law  of  all  50  States,  regardless  of 
the  opinion  of  the  Nation  and  regardless 
of  the  circumstances  which  had  inter- 
vened over  a  decade  after  approval  of  the 
amendment  by  the  Congress,  and,  Mr. 
President,  it  would  not  be  fair. 

In  these  extraordinary  circumstances 
which  are  before  us,  the  States  should  be 
able  to  rescind  their  ratifications  during 
the  period  of  extension,  assuming  that 
period  of  3  years  is  approved  by  the  Con- 
gress. 


So  my  good  triend  from  Utah  seeks 
earnestly  to  reconcile  the  imperatives  of 
equal  rights  with  those  of  due  process 
and  downright  commonsense. 

I  commend  him  for  that  and  if  my  own 
substitute  fails,  I  will  vote  for  his  amend- 
ment. 

Both  he  and  the  distinguished  Senator 
from  Indiana  are  authorities  on  the  rati- 
fication process  for  the  Constitution  and, 
like  all  authorities  on  the  Constitution, 
would,  I  believe,  concede  that  the  decision 
as  to  whether  rescissions  ought  to  be  con- 
sidered is  a  determination  the  Congress 
can  only  make  at  the  time  of  the  pur- 
ported ratification  of  the  amendment. 

It  is  not  clear  that  even  then  the  Con- 
gress is  accorded  by  the  Constitution 
power  to  approve  rescissions. 

Mr.  President,  the  approval  of  Senator 
G.\RN's  amendment  would  signify  con- 
gressional approval  of  rescission.  The  de- 
feat of  his  amendment  would  signal  con- 
gressional disapproval  of  rescission.  And 
that  is  the  dilemma  the  Senate  faces 
today. 

The  Congress  can  at  this  time  make 
neither  decision.  It  cannot  bind  a  future 
Congress. 

If  the  Supreme  Court  concedes  the 
Congress  a  voice  on  rescission  and  38 
States  do  ratify,  then  the  Congress  will 
face  the  decision  no  matter  what  we  do 
today,  and  only  then  could  the  Congress 
decide  with  finality  whether  ratification 
expresses  a  contemporaneous  opinion  or 
whether  rescissions  deprive  ratification  of 
that  effect. 

So,  Mr.  President,  the  Congress  should 
be  neutral  on  the  question  of  rescission. 
It  should  state  that  it  is  neutral,  other- 
wise Congress  will  imply  a  decision  it 
cannot  make  and  mislead  the  public. 

The  amendment  I  offer  states  that  the 
Congress  expresses  no  opinion  on  the 
validity  of  a  States  action  to  res  ind  its 
ratification.  This  amendment  states  the 
law.  It  states  that.  It  is  the  only  course 
the  Congress  can  take  without  mislead- 
ing the  pubU:. 

The  legal  basis  upon  which  I  com- 
mend this  course  to  the  Senate  is  open 
to  no  serious  challenge. 

The  Congress  in  the  case  of  the  14th 
amendment  made  a  decision  with  re- 
spect to  this  very  issue,  the  acceptance 
or  rejection  of  rescission,  after  ratifica- 
tion by  the  requisite  number  of  States. 

The  Supreme  Court  in  Coleman 
against  Miller  stated  that  this  question 
is  "an  open  one.  one  for  the  considera- 
tion of  the  Congress,  when  in  the  pres- 
en;e  of  certified  ratifications  by  three- 
fourths  of  the  States,  the  time  arrives 
for  the  promulgation  of  the  adoption  of 
the  amendment." 

Never  has  the  Congress  purported  to 
make  the  decision  on  rescission  before 
the  requisite  ratifications  have  taken 
place.  Such  gmdance  has  been  provided 
by  the  Court  in  Coleman,  and  earlier  in 
Dillon  against  Gloss,  indicates  it  is  the 
responsibility  of  the  Congress  to  insure 
that  ratification  represents  a  reason- 
ably contemporaneous  expression  of  the 
will  of  the  people. 

Rescissions  by  State,  logically  and 
legally,  the  "reasonably  contemporane- 
ous" determination  can  be  made  only  by 
the  Congress  at  the  time  of  purported 


ratification.  Only  then  can  Congress 
evaluate  the  reasonableness  of  the  period 
of  time  which  has  elapsed  between  con- 
gressional approval  and  ratification  of 
the  amendment. 

Only  the  Congress  then  can  determine 
whether  efforts  to  resiind  by  States  are 
to  be  taken  into  account  in  deciding 
whether  the  purported  ratification  repre- 
sents a  reasonably  contemporaneous  ex- 
pression of  the  will  of  the  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 
'  Mr.  GARN.  Mr.  President,  it  was  for  10 
minutes.  5  minutes  equally  from  each 
side.  We  should,  under  the  unanimous- 
consent  agreement,  have  5  minutes  re- 
maining. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Utah  yield  an  additional 
5  minutes  to  the  Senator  from  Illinois? 

Mr.  GARN.  My  request  was  to  yield 
him  10  minutes,  5  minutes  to  be  taken 
from  each  side,  and  that  was  agreed  to. 
So  he  should  still  have  5  minutes. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator  for  the  clarification. 

The  Senator  from  Illinois. 

Mr.  STEVENSON.  I  thank  the  Senator 
for  that  clarification. 

House  Joint  Resolution  638  neither 
prohibits  nor  encourages  rescission.  But 
the  amendment  offered  by  Senator  Garn, 
whether  adopted  or  rejected,  would  be 
construed  as  an  expression  of  congres- 
sional intent,  one  way  or  the  other, 
and  a  signal  to  the  States.  Yet  such  an 
expression  would  not  be  binding  on  a 
future  Congress.  It  would  be  premature. 

This  amendment.  Mr.  President,  is 
preferable.  It  in  no  way  affects  the  right 
of  States  to  rescind  if  they  have  tliat 
right.  Nor  does  it  mislead  States  as  to 
how  rescissions  will  be  received  in  Con- 
gress. Neither  does  it  prejudge  the  jus- 
ticiable issue  of  whether  the  Congress 
has  any  power  to  consider  the  effect  of 
purported  rescissions  after  the  requisite 
number  of  States  ratify. 

It  simply  recognizes  the  facts.  It  recog- 
nizes the  law.  It  recognizes  the  truth, 
that  the  determination  as  to  the  validity 
of  rescissions  hes  with  the  Congress  in 
the  future,  if  at  all. 

I  thank  the  Senator  once  more  for  his 
understanding  and  his  generosity. 

I  yield  back  the  time  remaining  that 
he  yielded  to  me. 

Mr.  GARN.  Mr.  President,  as  I  stated 
just  a  few  minutes  ago.  there  is  no  ob- 
jection to  this  process.  Senator  Ba'vh  and 
I  both  agreed  to  allow  Senator  Stevenson 
to  do  this.  But  I  think  we  must  recognize 
that  Senator  Stevenson  is  relying  on  the 
same  weak  precedents  and  almost  non- 
existent court  decisions  that  both  sides 
of  this  extension  rely  upon. 

His  amendment  is  innocuous  by  itself. 
It  merely  says: 

That  the  Congress  expresses  no  opinion 
with  respect  to  the  effect  of  the  action  of 
a  legislature  of  any  State  In  rescinding  its 
ratification  of  such  article  of  amendment. 

I  said  yesterday  that  both  these  is- 
sues, two  or  three  issues,  whether  it  is 
constitutional  to  extend  by  majority 
vote,  whether  it  is  constitutional  to  re- 
scind, will  ultimately  be  decided  by  a 
court. 
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So,  I  take  no  great  exception  to  his 
saying  we  take  no  position,  except  what 
I  have  been  trying  to  say  for  several 
weeks,  and  where  I  think  my  distin- 
guished colleague  from  Illinois  misses 
the  point  is  that  if  his  amendment  is 
successful  after  all  these  weeks  of  work 
by  Senator  Bayh  and  myself,  and  others 
on  both  sides  of  this  issue,  we  will  be 
denied  to  even  have  the  opportunity  to 
express  our  opinions  on  whether  there 
should  be  rescission  during  this  extended 
period  of  time. 

I  also  would  disagree  with  my  distin- 
guished colleague,  on  the  basis  that  this 
sets  any  precedent,  in  consulting  with 
Prof.  Charles  Black,  the  distinguished 
constitutional  scholar  from  Yale  that 
has  been  quoted  a  great  deal  in  this 
debate. 

He  feels  very  strongly  that  the  con- 
stitutional right  to  rescind  does  exist  and 
does  not  want  Congress  to  take  any 
position.  That  is  why  my  amendment 
was  specifically  designed  not  to  address 
itself  to  previous  rescissions  that  four 
States  have  attempted  to  do.  It  was  not 
intended  to  go  beyond  in  any  manner  or 
express  any  sense  of  the  Senate  so  far 
as  other  amendments  or  future  prece- 
dents are  concerned.  It  is  very  strictly 
and  narrowly  defined  in  order  to  confine 
it  to  the  extension  period. 

The  rationale  for  that  has  been  the 
extension  itself  rests  on  just  as  rocky 
ground  as  two-thirds  does,  as  rescission 
does.  The  courts  will  have  to  determine 
these  particular  issues. 

However,  again  looking  at  fairness, 
does  it  make  any  sense  to  use  all  these 
precedents  to  extend  and  then  use  the 
same  precedents  to  deny  rescission, 
when  there  are  no  precedents  on  either 
subject  to  stretch  these  very  thin  prece- 
dents as  far  as  you  can,  and  then  say 
that  we  are  not  going  to  attempt  to 
mitigate  the  problems  of  extension  with- 
out making  it  also  fair? 

Mr.  President,  the  Stevenson  amend- 
ment is  premised  on  a  novel,  and  flawed, 
view  of  the  amending  process.  This 
theory  would  insert  a  third  step  into  the 
two-stage  ratification  process  set  out  in 
article  V  of  the  Constitution.  In  addition 
to  proposal  by  Congress  and  approval  by 
the  States,  we  would  have  a  third  step  in 
which  the  amendment  would  be  sent 
back  to  Congress  for  a  nnal  approval  or 
rejection.  At  this  third  stage  of  the 
amending  process.  Senators  would  pre- 
sumably make  speeches. on  the  merits  of 
the  amendment  itself,  just  as  Senators 
have  addressed  themselves  to  the  merits 
of  the  ERA  in  this  debate,  Instead  of  con- 
fining themselves  to  the  complex  con- 
stitutional Issues  of  extension  and  re- 
scission. 

Perhaps  the  framers  should  have 
adopted  such  a  three -stage  amending 
process.  But  they  did  not.  They  created 
only  the  two  steps  of  proposal  by  Con- 
gress and  approval  by  the  States.  And 
Congress  can  no  more  create  a  third 
stage  In  the  amending  process  than  it 
could  vote  to  have  two  Presidents,  or 
three  houses  of  Congress. 

Just  Imagine  what  a  circus  atmosphere 
would  prevail  at  this  final  tally  conducted 
by  Congress.  We  would  examine  not  only 
the  merits  of  the  amendment  itself,  but 


also  whether  we  Uked  the  way  the  re- 
scinding States  had  gone  about  their 
battles  and  whether  they  were  very  im- 
portant States. 

No,  Mr.  President,  if  Congress  does 
have  the  power  to  say  anything  at  all 
about  the  State  right  to  rescind,  it  Is  a 
function  of  the  right  to  limit  our  own 
proposals.  That  is  what  my  amendment 
would  do:  mitigate  the  unfairness  of  the 
extension  by  reducing  the  chances  that 
a  State  that  ratified  in  1972,  in  a  flurry 
of  enthusiasm— a  State  that  has  been 
trying  for  10  years  to  withdraw  its  con- 
sent— will  be  counted  as  part  of  a  ficti- 
tious "consensus"  in  1982.  The  Steven- 
son substitute  would  defeat  the  essential 
purpose  of  my  amendment,  and  it  should 
be  rejected.  This  Congress,  right  here, 
today,  is  taking  a  position  on  extension, 
and  it  is  this  Congress  and  not  some  fu- 
ture Congress  that  has  the  responsi- 
bility to  mitigate  the  unfairness  of  ex- 
tension by  allowing  the  debate  to  con- 
tinue in  all  50  States. 

I  say  again  that  if  this  amendment  is 
agreed  to,  all  the  agreements  and  the 
fairness  we  have  worked  out  among 
Senator  Bayh,  Senator  Byrd,  myself,  and 
others  would  be  mitigated.  We  would 
not  have  the  opportunity  to  vote  up  or 
down  on  my  amendment  and  accept  the 
results  of  that  up  or  down  vote,  win  or 
lose,  on  either  side. 

I  hope  that  my  colleagues  when  this 
vote  occurs  at  11  o'clock,  will  defeat  the 
Stevenson  substitute. 

Mr.  BAYH.  Mr.  President,  I  will  be 
very  happy  to  yield  whatever  additional 
time  the  Senator  from  Illinois  desires 
during  this  debate,  realizing  the  unique 
parliamentary  position  that  he  is  in, 
and  I  suppose  the  Senate  as  a  whole  is 
in. 

Before  doing  that,  I  want  to  make  cer- 
tain that  I  do  not  misrepresent  the  po- 
sition of  my  distinguished  friend  from 
Utah,  the  major  proponent  of  this  rescis- 
sion amendment. 

My  understanding  is  this:  First,  if  this 
rescission  is  adopted,  it  is  his  contention 
that  then  every  State  will  have  a  right 
to  rescind.  I  assume  that  is  not  an  over- 
simplistic  statement. 

Mr.  GARN.  No.  That  is  correct.  They 
would  not  be  obligated  to  consider  it. 

Mr.  BAYH.  They  would  have  the 
right  to  rescind. 

I  assume  he  believes  that  if  that  is 
the  case,  under  the  Constitution,  ac- 
cording to  the  way  he  reads  the  law — the 
statutory  congressional  action  and  the 
courts— he  believes  that  within  the 
framework  of  the  Constitution  right  now, 
the  States  do  have  and  can  be  given 
the  right  to  rescind. 

Mr.  GARN.  That  is  my  belief  and  the 
belief  of  Prof.  Charles  Black.  However, 
in  every  debate  I  have  said  that  both 
he  and  I  and  others  believe  that  those 
issues  ultimately  will  have  to  bp  decided 
in  the  courts. 

Mr.  BAYH,  The  Senator  has  been 
very  fair  in  that. 

I  point  out  before  addressing  this 
question  to  my  distinguished  friend 
and  colleague  and  neighbor  from  Illi- 
nois, that  I  think  there  the  issue  is 
rather  clearly  drawn;  whereas,  the  Sen- 
ator from  Utah  says  there  is  a  consti- 


tutional basis  for  rescission  and,  in- 
deed, he  would  provide  a  specific  statu- 
tory basis  which  would  be  supported  by 
the  Constitution,  which  would  provide 
this  right  to  rescind. 

The  position  of  the  Senator  from 
Illinois— and  I  do  not  want  to  make  this 
interpretation,  but  I  have  discussed  this 
with  him  and  listened  to  his  presenta- 
tion— is  that  we  really  cannot  decide 
that  right  now;  that  whether  or  not 
there  is  a  right  to  rescind,  we  do  not 
know  whether  it  is  Coleman  against 
Miller  or  going  back  as  far  as  Dillon 
against  Gloss;  whether  it  is  what  Con- 
gress has  said  in  response  to  this  par- 
ticular factual  situation  of  rescission 
being  presented  to  it;  that,  that  is  a  deci- 
sion that  cannot  be  decided  by  any  of  us. 
regardless  of  how  we  vote  here,  whether 
we  accept  the  amendment  of  the  Sena- 
tor from  Utah  or  reject  it;  that  the  final 
determination  lies  with  the  Members  of 
this  body  and  our  colleagues  in  the  House 
after  the  requisite  38  States  have 
ratified. 

Is  that  an  accurate  explanation,  al- 
though perhaps  not  as  succinct  as  the 
Senator's  explanation,  as  to  where  we 
are? 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
Senator  such  time  as  he  may  desire. 

Mr.  STEVENSON.  Yes,  that  is  my 
position. 

I  go  one  step  further  in  this  amend- 
ment, which  has  been  modified  from  the 
amendment  that  I  submitted  earlier. 

This  amendment  states  that  Congress 
is  neutral  on  the  question  as  to  whether 
States  have  the  right  in  these  circum- 
stances to  ratify.  It  goes  beyond  that, 
to  make  Congress  neutral  on  the  ques- 
tion as  to  whether  Congress  will  have 
any  power,  after  purported  ratification 
by  the  38th  State,  to  determine  whether 
rescissions  should  be  considered.  It  is 
neutral  on  both  propositions. 

The  weight  of  opinion,  as  the  distin- 
guished Senator  from  Indiana  has  said, 
is  that  Congress — not  now,  but  after 
ratification  by  the  38th  State — will  have 
to  determine  whether  the  ratification 
process  produced  a  reasonably  contem- 
poraneous expression  of  public  opinion. 
In  making  that  determination,  it  will 
consider  rescissions  or  decide  not  to  con- 
sider rescissions.  But  the  Supreme  Court 
has  not  made  it  clear  that  Congress  will 
have  even  that  power.  All  that  has  been 
made  clear  is  that  Congress  today,  not 
now  or  when  it  adopts  the  amendment  at 
the  beginning  of  the  ratification  process, 
does  not  have  the  power  to  make  any 
determinations  with  respect  to  the  right 
of  the  States  to  rescind  ratifications. 

Both  Senators  have  recognized  this. 

The  Senator  from  Utah  :n  a  statement 
of  September  29  in  this  Chamber  said: 

It  Is  true  that  the  Congress  sitting  at  the 
time  38  States  appear  to  have  ratified  will 
make  the  judgmei.t  on  rescission. 

My  good  friend  from  Indiana  in  a 
letter  to  his  colleagues  said: 

If  a  state  ratifies  and  then  rescinds,  it  is 
up  to  the  Congress  sitting  at  the  time  the  38 
States  ratify  to  determine  whether  those 
States  are  to  be  counted. 
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So,  I  say  in  this  amendment,  if  that  is 
indeed  the  case,  and  I  believe  it  to  be  the 
case — though  Congress  may  not  even 
have  power  then,  since  it  has  not  been 
decided  by  the  court — the  Congress 
should  not  now  express  a  misleading 
opinion.  It  will  do  so  if  it  approves  the 
Gam  amendment  by  implying  to  the 
States  that  they  do  have  the  right  to 
rescind;  it  will  do  so  by  defeating  the 
Gam  amendment  and  implying  in  those 
circumstances  that  they  do  not  have  the 
right  to  rescind. 

It  is  a  dilemma  for  the  Members  of  the 
Senate  either  way  they  vote.  Either  way 
the  Senate  votes  the  public  will  be  mis- 
led, by  implying  one  way  that  they  can 
rescind  and  by  implying  the  other  way 
that  they  cannot  rescind. 

So,  the  only  straightforward  course,  it 
seems  to  this  Senator,  is  to  declare  neu- 
trality, as  all  the  authorities  and  both 
my  friends  concede.  Congress  is  neutral 
at  this  point.  The  amendment  states  the 
law. 

Mr.  BAYH.  I  concur  with  my  good 
friend  from  Illinois  that  I  believe  his 
amendment  does  restate  the  law  as  it  is 
right  now.  Inasmuch  as  that  is  the  case, 
I  have  a  real  question  in  my  mind  as  to 
why  is  it  necessary  to  add  that  to  an 
extension  amendment  that  has  already 
passed  the  House  of  Representatives  and 
which  if  it  is  added  to  this  particular 
amendment  is  going  to  seriously  impede 
the  process  of  extending  the  time  period. 
We  are  right  on  the  adjournment  period. 
I  am  sure  the  Senator  from  Illinois  is 
very  much  aware  of  the  intricacies  in- 
volved once  a  change  has  been  made. 
The  opponents  to  the  equal  rights 
amendment  as  well  as  to  extension  in 
this  Chamber  have  within  their  rights 
to  press  and  exercise  a  wide  range  of 
parliamentary  tactics,  many  of  which 
have  not  been  used  up  until  now.  We 
open  up  the  whole  parliamentary  book 
once  again  if  there  is  a  change.  Inas- 
much as  we  are  just  restating  the  law. 
I  ask  my  friend  if  maybe  he  has  not 
accomplished  the  purpose  by  putting  in 
the  record  what  he  has  desired  to  ac- 
comphsh  without  opening  up  the  Pan- 
dora's box  of  parliamentary  procedure 
again. 

'Mr.  MORGAN  assumed  the  chair  ) 

Mr.  STEVENSON.  Mr.  President,  if 
the  Senator  will  yield  another  minute, 
I  think  the  answer  to  that  is  that  our 
speeches,  much  as  we  would  wish  to 
think  they  are.  are  not  listened  to  by 
the  American  public.  It  will  be  the  action 
today  of  the  Senate  that  is  heard  by 
the  American  people  and  by  the  States 
that  represent  them.  Unhappily  that  ac- 
tion would  be  one  of  two  decisions  on 
the  Gam  amendment,  either  of  which 
is  misleading  to  the  American  pubhc.  To 
approve  the  Gam  amendment  will  im- 
ply what  we  carmot  imply ;  namely,  that 
they  have  the  right  to  rescind.  To  de- 
feat the  Gam  amendment  also  will  imply 
what  we  cannot  imply,  that  they  do  not 
have  the  right  to  rescind. 

So  it  is  to  be  honest  with  the  Ameri- 
can public,  not  by  making  speeches  and 
then  voting  to  the  contrary,  voting  for 
rescission  or  against  rescission  after  de- 
claring we  can  do  neither,  that  I  offer 
this  amendment. 


As  for  the  parliamentary  problems,  I 
cannot  imagine  what  they  are.  I  can- 
not see  the  need  for  a  conference  be- 
cause it  is  incredible  to  this  Senator 
that  the  other  body  would  not  readily  ac- 
cept an  amendment  of  the  Senate  which 
simply  states  the  law.  and  the  law  as  it 
has  been  interpreted  by  both  the  oppo- 
nents and  the  supporters  of  the  ERA. 

What,  I  ask  ray  friend,  possible  reason 
could  there  be  for  a  parliamentary  dif- 
ficulty or  obstacle  or  delay  when  the 
proposition  is  only  accepting  or  reject- 
ing an  incontrovertible  statement  of  the 
law,  fact,  and  truth? 

Mr.  BAYH.  I  must  say  to  my  friend 
from  Illinois  I  think  what  he  says  as 
far  as  the  Senator  from  Indiana  is  con- 
cerned makes  a  great  deal  of  sense.  I 
must  say  to  him  very  honestly  that  our 
brothers  and  sisters  in  the  House  of 
Representatives  do  not  share  that.  They 
are  adamantly  opposed  to  this.  I  asked 
them  if  they  would  be  prepared  to  accept 
it  so  we  can  get  on  to  this.  They  are  un- 
willing to  do  so,  which  then  puts  us  in 
that  never,  never  land,  that  hiatus 
status,  neither  one  of  us  want  to  get 
into.  If  indeed  it  is  just  a  clear  restate- 
ment of  the  present  law.  which  I  think 
it  is,  then  I  have  to  say  that  maybe 
the  response  I  got  from  our  mutual 
friend.  Don  Edwards.  "If  it  is  so  clear 
why  do  we  need  to  add  to  it?"  is  pretty 
difficult  to  rebut,  in  my  judgment. 

I  say  to  my  friend  from  Illinois,  it 
seems  to  me  that  what  the  implication 
of  our  action  is  to  the  States  is  pretty 
hard  to  tell.  I  do  not  know  what  the 
people  out  there  in  those  State  legisla- 
tures are  going  to  interpret  by  our  action 
here  today.  It  is  rather  clear — I  think  it 
is  uncontrovertible — that  if  the  action  of 
the  Senate  is  to  support  the  Gam  amend- 
ment, there  will  be  no  question  that 
then  there  is  a  fair  interpretation  that 
this  is  giving  to  the  States  the  right  to 
rescind  l>ecause  that  is  what  I  have  said, 
and  that  is  what  the  Senator  from  Utah 
has  said  will  be  the  consequence  of  this. 
But.  on  the  other  hand,  as  the  major 
opponent  or  one  of  the  major  opponents 
of  the  rescission  amendment  and  one  of 
the  major  proponents  of  the  extension. 
I  have  been  as  honest  and  direct  with 
this  body  that  I  know  how  to  be  and  any- 
one listening  to  my  voice  or  anyone  else's 
voice  who  is  responsibly  debating  this  on 
the  other  side  of  this  issue  has  to  have 
heard  us  say  that  we  do  not  know  what 
the  answer  to  this  is.  that  the  proper  time 
to  decide  is  after  the  necessary  three- 
fourths  of  the  States  have  ratified.  I  do 
not  know  how  anyone  could  infer  from 
turning  down  the  rescission  amendment 
and  passing  an  extension  that  we  are  do- 
ing anything  other  than  supporting  the 
Constitution  and  the  law  as  it  is  at 
present. 

I  read  to  my  good  friend,  which  is  not 
necessary,  but  once  in  a  while  I  have  to 
remind  myself  just  exactly  what  we  are 
doing  here  and  just  for  at  least  my  edifi- 
cation, if  not  anyone  else's,  let  me  just 
read  what  we  are  talking  about  passing 
on  Friday  if  the  Gam  amendment  is 
turned  down. 

The  article  of  amendment  proposed  to 
the  States  in  such  joint  resolution,  that 
is  House  Joint  Resolution  208  of  the  92d 


Congress,  2d  session,  to  the  contrary,  the 
article  of  amendment  proposed  to  the 
States  in  such  joint  resoluttcm  shall  be 
valid  to  all  intents  and  purposes  as  part 
of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fotu-ths  of  the  sev- 
eral States  not  later  than  June  30,  1982. 
That  does  not  say  anything  about 
rescission.  It  is  the  specific  identical 
language  of  the  measiu«  as  it  was  pro- 
posed, and  it  would  seem  to  me  that  the 
question  of  the  rescission  is  very  much 
as  it  is  now  and  will  be  after  the  ratifica- 
tion by  the  Senate  of  the  extension. 

How  does  the  Senator  conclude  that,  if 
I  may  ask? 

Mr.  STEVENSON.  Mr.  President,  if  the 
Senator  will  yield  on  his  time  1  more 
minute,  the  resolution  itself  is  neutral, 
but  it  is  not  the  resolution  but  the 
amendment  of  the  Senator  from  Utah 
that  is  before  us  now.  That  is  not  neutral. 
That  expresses  a  policy  of  the  Senate  in 
support  of  rescission  in  these  circum- 
stances. It  is  the  action  of  the  Senate, 
after  all  the  debate  and  no  matter  what 
we  say  on  all  sides  of  that  issue,  that  will 
be  heard  by  the  American  public  and 
will  be  listened  to  in  the  States. 

That  action  will  be  one  of  two  actions : 
It  will  be  either  an  affirmation  of  the 
right  to  rescind,  however  incapable  we 
are  of  approving  that  right,  or  it  will 
be  the  defeat  of  that  affirmation.  In  that 
case  it  will  signify  to  the  States  that  they 
cannot  rescind,  however  incapable  we 
are  of  making  that  decision  now. 

So  this  amendment  which  I  offer  sim- 
ply states  the  truth,  that  we  can  make 
neither  decision;  it  would  send  no  mis- 
leading and  deceptive  message  to  the 
States. 

As  for  the  other  body,  if  the  "brothers 
and  sisters."  to  whom  the  Senator  re- 
ferred, were  to  reject  this  resoluti(»i 
with  an  amendment  which  merely  states 
the  truth  as  they  have  enunciated  it, 
then  they  would  be  accepting  a  very 
heavy  responsibility.  They  would  be  ac- 
cepting the  defeat  of  their  own  amend- 
ment becaiise  they  reject  the  statement 
by  the  Senate  of  their  own  position,  which 
they  have  reiterated  time  and  again, 
namely,  that  we  cannot  make  a  decision 
one  way  or  the  other  with  respect  to  re- 
scission now. 

I  cannot  believe  that,  feeling  as  they 
do  about  the  wisdom  of  extending  the 
time  for  ratification,  they  would  de- 
feat a  resolution  to  extend  that  time  be- 
cause it  contained  a  statement  of  their 
own  policy.  I  cannot  believe  they  do  not 
still  wish  to  be  honest  with  the  States 
and  honest  with  the  American  people. 
If  so.  why  then  the  responsibiUty  would 
be  theirs  and  not  mine  for  having  of- 
fered an  honest  statement  of  pohcy  and 
one  which  for  both  supporters  smd  op- 
ponents is  the  only  policy  which  can 
constitutionally  and  fairly  be  expressed 
by  this  body. 

Mr.  BAYH.  I  must  say  I  find  myself 
with  a  good  deal  of  sympathy  for  the 
recently  stated  logic  of  my  friends  from 
Illinois  about  the  immediate  reaction  of 
our  friends  and  colleagues  in  the  House. 
However,  as  one  who  is  charged  with 
the  rather  sober  responsibility  of  trying 
to  see  that  the  equal  rights  amendment 
is  pursued  on  as  fair  and  as  equitable  a 
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basis  as  it  can  be,  and  not  getting  log- 
Jammed  in  the  last  minute,  I  hope  the 
Senator  will  understand  why  I  have  to 
give  more  deference  to  their  opinion 
than  to  the  opinion  of  the  Senator,  as 
much  as  I  would  like  to  support  his  ef- 
fort right  now. 

May  I  ask  the  next  question,  I  guess, 
which  should  not  be  now — perhaps  now 
may  not  be  the  exact  time  to  ask  this 
question,  but  while  we  are  at  least  dis- 
cussing this  I  think  it  is  at  least  relevant. 
Let  me  ask  my  friend  from  Illinois,  the 
understanding  is  desired  that  after  we 
are  through  here  there  be  nothing  writ- 
ten that  changes  the  law  as  far  as  what 
will  actually  happen  relative  to  the  ques- 
tion of  rescission;  that  it  will  be  a  mat- 
ter for  determination  by  the  Congress 
sitting  when  38  legislatures  have  rati- 
fied the  equal  rights  amendment. 

How  can  the  Senator  say,  with  all  his 
good  Judgment,  that  he  would  prefer,  if 
his  amendment  is  not  adopted,  to  support 
the  Gam  position  by  saying  imequivo- 
cally  you  have  a  right  to  rescind,  over  a 
neutral  position  with  regard  to  what  the 
implication  may  be,  the  neutral  position 
of  the  extension  provision,  which  is  abso- 
lutely neutral?  It  does  not  say  anything 
about  rescission.  Yet,  the  Senator  from 
Illinois  is  prepared  to  go  along  writing  a 
record  here  that  says  we  will  permit 
rescission. 

I  find  that  difficult  to  weigh  on  the 
scales  as  it  comes  out  with  my  friend 
from  Illinois  being  with  my  friend  from 
Utah  instead  of  with  his  colleague  from 
Indiana  on  the  final  question  of  rescis- 
sion. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  has  posed  the  dilemma  for  me. 
The  reason  why  I  offer  this  amendment 
is  that  I  do  not  want  to  make  a  choice 
between  two  unacceptable  options.  If  I 
am  forced  to  that  choice,  I  have  to  accept 
the  less  unacceptable,  and  in  these  unique 
circumstances — I  empliaslze  "unique." 
There  is  no  precedent  for  a  10-year  pe- 
riod in  which  to  ratify,  and  ratification 
has  never  taken  more  than  half  that 
time —  I  have  to  conclude  that  it  is  less 
unreasonable  to  signify  rescission  than  to 
signify  no  rescission.  Otherwise,  we  would 
be  stating  theoretically  that  a  38th  State, 
one  State,  could  alter  the  organic  law  of 
all  50  States  regardless  of  the  opinion  of 
the  Nation  in  circumstances  in  which, 
say,  30  States  in  that  final  year  have 
rescinded  their  ratification. 

The  last  ratification  may  take  place 
many,  many  years  after  the  approval  of 
the  Congress.  We  are  changing  the  rules 
to  permit  one  side  more  time.  If  we  are 
going  to  do  that,  fairness,  not  the  Con- 
stitution but  fairness,  would  require  me 
to  signify  that  in  changing  it  for  ope 
side,  the  other  side  ought  to  have  some 
time  also  in  which  to  seek  rescission  of 
ratifications;  the  reasonably  contem- 
poraneous expression  of  opinion  which 
the  Constitution  suggests  requires  no  less. 
If  I  have  to  make  a  choice  between  two 
impossible  decisions.  I  will  take  the  one 
which  signifies  my  own  personal  feelings 
about  fairness,  what  the  Constitution 
seems  to  permit  and,  perhaps,  to  require. 

I  would  prefer  not  to  do  so.  I  would 
prefer  not  to  send  either  of  two  signals 
that  we  cannot  fairly  send. 


Mr.  BAYH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  Yes,  I  yield  to  the 
Senator  from  Indiana. 

Mr.  BAYH.  Does  the  Senator  believe 
that  regardless  of  the  outcome — let  us 
assume  the  worst  case  result  here,  let  us 
assume  the  Senator  from  Utah  wins  this 
debate  here,  this  vote,  theoretically  by 
one  vote,  the  vote  of  my  friend  from 
Illinois,  so  his  vote  is  a  deciding  factor,  a 
very  critical  factor  here — or  let  us  as- 
sume the  opposite  or  assume  either, 
with  or  without  the  support  of  the  Sen- 
ator from  Illinois  by  a  one-vote  margin 
we  vote  to  permit  rescission  or  by  a  one- 
vote  margin  we  say  nothing  about  re- 
scission, either  way. 

Does  the  Senator  from  Illinois  believe 
that  the  rescission  efforts  of  the  States 
should  stop? 

Mr.  STEVENSON.  I  doubt,  Mr.  Presi- 
dent, that  the  rescission  efforts  in  the 
States  will  stop,  but  certainly  if  Congress 
signifies,  by  defeating  the  Gam  amend- 
ment, that  there  Is  no  right  to  rescind, 
those  efforts  will  be  impeded,  and  they 
will  be  impeded  Ijy  a  deceptive  message 
from  the  Congress.  I  do  not  have  any 
doubt  about  that,  but  I  do  not  think  they 
will  stop. 

Mr.  BAXH.  Let  me  suggest  to  my  friend 
from  Illinois,  if  I  may  further  interrupt 
him,  that  a  careful  reading  of  what  has 
actually  been  happening  in  the  States 
shows  that  those  States  that  did  rescind 
were  advised  by  the  attorneys  general  of 
those  States  that  erven  if  they  went  ahead 
and  acted,  it  was  going  to  be  null  and 
void,  nonconsequential.  Yet  despite  that 
strong  opinion  from  the  leading  legal 
opinion  of  their  States  they  went  ahead 
and  rescinded. 

I  suggest  to  my  friend — I  do  not  know 
what  is  going  to  happen  in  the  States — 
if  we  pass  an  extension  resolution  that 
says  nothing  about  rescission,  where  the 
principal  sponsors  of  that  reolution  are 
saying  that  rescission  is  a  matter  not  to 
be  decided  now  but  by  a  subsequent  Con- 
gress, I  do  not  see  how  the  rescission 
effort  is  going  to  be  blunted  in  any  way 
by  a  neutral  action  here  when  it  has  not 
been  blunted  by  specific  legal  advice  to 
the  contrary  up  to  now. 

Mr.  STEVENSON.  Well.  I  suggest  to 
my  friend  that  it  Is  not  the  State  attor- 
neys general  who  make  the  final  decision 
as  to  whether  there  is  or  is  not  a  right  of 
rescission.  According  to  the  Senator  from 
Indiana,  and  I  quote  him: 

If  a  State  ratifies  and  then  rescinds,  It  Is 
up  to  Congress,  at  the  time  that  the  38th 
State  ratifies,  to  determine  whether  or  not 
those  States  are  to  be  counted. 

Now,  if,  as  the  Senator  from  Indiana 
indicates,  at  the  time  the  38th  State  rati- 
fies it  is  Congress  that  determines,  why 
we  let  it  be  determined  ultimately  that 
Congress  will  approve  rescission  based  on 
action  we  take  today?  Why  not  simply 
have  no  policy? 

Mr.  BAYH.  Let  me  say  to  my  friend 
that  there  has  not  been  a  word  uttered 
by  the  Senator  from  Indiana  that  con- 
tends that  the  question  of  rescission  is 
resolved  just  by  not  voting  in  the  af- 
firmative. We  have  that  decision  to  make 
a  himdred  times  a  year,  where  someone 
proposes  an  amendment  that  we  do  not 


think  is  a  proper  amendment,  so  we  vote 
against  it.  That  does  not  mean  we  are 
taking  a  position  180  degrees  in  opposi- 
tion to  the  amendment. 

But  that  does  not  mean  either  that  I 
am  going  to  persuade  the  Senator  from 
IlUnois  to  desist  from  his  amending  ef- 
fort, which  he  has  a  right  to  do,  or  chat 
there  is  a  great  inconsistency  between 
an  amending  effort,  on  the  one  hand,  and 
supporting  proresciss|on  on  the  other, 
which  is  certainly  much  Isss  neutral  than 
voting  for  an  extension  resolution  that 
says  nothing  whatever  about  rescission. 

I  appreciate  the  position  of  the  Sen- 
ator, but  it  i<;  my  vary  strong  position 
that  is  what  the  law  already  says,  and  I 
am  reluctant  to  muddy  the  parliamen- 
tary waters,  because  all  this  carefully 
crafted  effort  can  go  right  down  the 
drain.  So  I  shall  reluctantly  oppose  the 
Senator's  genuine  and  sincere  effort. 

Mr.  GARN.  Mr.  President,  I  am  going 
to  yield  in  a  moment  to  the  distinguished 
Senator  from  Mississippi,  the  Chairman 
of  the  Armed  Services  Committee,  but 
before  I  do  I  want  to  make  one  quick 
statement,  so  that  my  position  is  not 
distorted  or  misrepresented. 

I  feel  very  strongly  that  the  Senator 
from  Illinois  makes  some  very  good 
points.  I  just  want  to  emphasize  that 
I  agree  with  him  on  neutrality  except  on 
this  issue. 

I  have  made  no  attempt,  and  I  know 
of  no  one  else  who  has  made  any  attempt, 
for  a  rescission  amendment  during  the 
constitutional  process  in  the  7-year  pe- 
riod set  up  by  Congress.  I  make  no  ef- 
fort to  prejudice  that  period  of  time,  or 
to  go  to  the  future,  a£  to  other  amend- 
ments that  may  come  up. 

We  are  simply  dealing  with  the  fact 
that  we  have  a  very  unusual  procedure 
that  has  never  been  requested  before  to 
extend  the  time  on  ratification  of  a  con- 
stitutional amendment.  Because  of  that. 
I  apply  my  amendment  only  to  that  un- 
usual procedure.  Both  of  them  are  ad- 
mittedly unusual.  That  is  the  rationali- 
zation that  they  go  together,  and  do  not 
prejudice  other  actions  before  or  in  the 
future. 

I  think  that  Congress,  and  ultimately 
the  courts,  will  eventually  have  to  an- 
swer the  overall  question  on  the  process. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator will  yield 

Mr.  GARN.  Very  briefiv,  because  the 
Senator  from  Mississipoi  has  been  wait- 
ing patiently  for  40  minutes. 

Mr.  BAYH.  I  appreciate  the  position 
the  Senator  is  in  here,  but  I  do  not  think 
it  is  fair  or  accurate  for  the  Senator  from 
Utah,  in  the  light  of  the  position  of  the 
Senator  from  Illinois,  to  regard  his 
amendment  as  having  a  neutral  effect. 

The  fact  of  this  amendment  is  that 
for  the  first  time  in  history,  if  the 
amendment  is  agreed  to,  we  are  going  to 
be  able  to  say  to  the  States,  "You  have 
a  right  to  rescind." 

Frankly,  I  do  not  know  whether  they 
have  a  right  to  rescind  or  not.  I  have  real 
policy  questions  as  to  the  issue  of  "Now 
you  do  it,  now  you  don't."  I  have  consti- 
tutional questions  about  that.  But  I  also 
say  that  every  time  tWs  matter  has  been 
decided  before  by  the  Supreme  Court, 
it  was  left  to  Congress  to  be  the  final  au- 
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thority.  That  was  not  back  in  the  1800's, 
it  was  in  1939,  when  the  Supreme  Court 
made  the  determination  that  what  Con- 
gress had  done  previously  was  a  sacra- 
mentally  acceptable  mode  imder  the 
Constitution  (Coleman  against  Ikfiller). 
And  it  was  reaffirmed  in  Baker  against 
Carr  (1962)  and  United  States  against 
Powell  in  1969. 

The  Senator  from  Utah  is  attempt- 
ing to  change  that.  He  can  talk  all  he 
wants  about  how  this  is  the  first  time  we 
have  had  an  extension,  and  indeed  it  is, 
and  I  can  argue  that  it  is  still  a  reason- 
able time  limit,  but  there  is  no  way  of 
dispelling  the  fact  that  this  is  a  positive 
effort  to  give  the  States  the  right  to 
rescind. 

I  do  not  believe  any  of  us  can  do  that. 
I  think  it  holds  out  false  hopes  to  the 
States  that  want  to  rescind,  and  I  do 
not  think  it  is  a  proper  constitutional 
interpretation. 

Mr.  GARN.  The  Senator  is  correct, 
that  this  would  give  the  States  the  right 
to  rescind  during  the  3  years,  3  months, 
and  8  days'  extension  period. 

It  is  also  {>ositive  that  whether  this  is 
a  fair  extension  or  not  none  of  us  can 
answer  here;  but  there  is  also  the  fact 
that  it  is  an  effort  to  give  a  3  years,  3 
montiis,  and  8  days  extension  and  stack- 
ing it  so  that  only  one  side  can  win. 

The  Senator  is  correct;  it  is  not  up 
to  either  of  us  to  decide  whether  or  not 
this  is  a  fair  extension.  I  yield  10  minutes 
to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Utah. 

Mr.  President,  I  really  want  to  com- 
mend all  my  colleagues  who  have  worked 
on  this  matter.  They  are  famUiar  with 
the  fact  that  it  is  a  big  subject,  and  it 
certainly  deserves  oiu-  best  efforts. 

I  commend  especially  our  colleague 
from  Utah  (Mr.  Garn),  who  has  really 
drawn  this  issue  sharply,  pointedly, 
definitely,  and  puts  It  right  up  to  this 
body  as  to  how  we  will  vote.  I  hope  we 
do  not  follow  the  suggestion  of  the  Sen- 
ator from  Illinois,  but  will  meet  this 
issue  head  on. 

Mr.  President,  with  all  deference  to 
everyone,  this  proposed  amendment  to 
the  Constitution  has  failed.  To  date  it 
has  failed  to  be  adopted  by  the  neces- 
sary number  of  States.  That  is  admitted. 
There  is  not  enough  time  in  days  and 
months  to  rally  to  the  cause  and  get  the 
necessary  number  of  States  within  the 
7  years:  so  the  plea  is,  as  a  practical 
matter,  now,  leaving  aside  the  constitu- 
tional evaluation,  what  can  be  done  to 
sp.ve  the  situation? 

The  proposal  is  to  get  up  some  kind  of 
a  plan  that  will  hold  steady  and  keep  the 
votes  that  the  proponents  already  have. 
They  do  not  want  to  lose  a  single  State, 
and  I  do  not  blame  anyone  for  that.  So 
the  second  proposal  is,  "Hold  fast  to 
those  you  have,  and  extend  the  Ume 
under  circumstances  where  you  can  get 
more."  That  is  exactly  the  substance  of 
this  proposal. 

There  is  another  angle:  "Wait  a  min- 
ute; we  may  not  have  the  votes  to  pass 
such  a  proposal  as  that  by  two-thirds 
majority;  well,  we  don't  have  to  do  that 
we  will  just  take  it  with  a  majority  vote.'' 

That  is  a  shortcut  and  a  byroad,  but 
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that  is  what  we  are  asked  to  accept  here, 
lock,  stock,  and  barrel.  I  do  not  person- 
ally blame  the  gentlemen  who  are  re- 
fiecting  that  proposal  here,  but  I  point 
out  that  it  is  a  dangerous  course  to  fol- 
low. We  are  Just  flipping  up.  here, 
amendments  to  change  this  and  change 
that  as  if  it  was  a  small  revenue  bill,  or 
a  small  appropriation,  more  or  less 
treating  it  like  you  would  a  fish  and  game 
law  or  a  hunting  license  requironent,  or 
something  of  that  kind.  Let  us  remem- 
ber that  this  is  the  Constitution  of  the 
United  States  that  we  are  dealing  with. 

We  cannot  get  away  frran  that  fact. 
The  Gam  amendment  merely  proposes 
that  for  this  proposal,  for  this  equal 
rights  amendment,  a  certain  rule  shall 
apply  in  view  of  the  situation  that  we 
are  in,  that  being  that  time  is  almost  up 
and  the  amendment  proposal  has  failed 
to  be  adopted. 

Here  is  a  quickie  plan.  It  will  apply 
to  the  States  which  have  already  voted, 
hold  up  the  few  which  are  yet  to  pass 
on  it.  and  witihn  3  years'  time  maybe 
they  can  get  enough. 

He  does  not  propose  to  adopt  a  per- 
manent rule  about  rescission.  That  is  a 
broad  subject  which  worries  me  greatly. 
I  do  not  know  where  I  would  stand  right 
now  on  a  broad,  permanent  rule  on  this 
matter  of  rescission.  But  we  are  not 
talking  about  a  permanent  rule.  This 
is  purely  limited  to  this  emergency  situ- 
ation now.  What  are  we  going  to  do? 

I  know  there  are  a  lot  of  political  pres- 
sures and  poUtical  questions  involved 
here.  That  is  all  right.  I  hope  every  pro- 
posal to  amend  the  Constitution  will 
always  attract  a  lot  of  interest.  But  let 
us  be  careful  in  what  we  do  here.  The 
only  rule  of  care,  if  we  are  going  to  pass 
this  proposal  at  all,  is  to  limit  the  matter 
to  an  equal  balance  of  fairness. 

Whoever  heard  reconsidering  a  matter 
and  not  letting  any  Senator  vote  who 
has  already  voted  for  a  bill,  but.  never- 
theless, we  want  to  reconsider  the  vote 
and  work  on  those  who  voted  against  our 
position,  putting  the  matter  up  to  them. 
It  is  to  hold  what  we  have,  add  what  we 
can,  and  we  might  pass  the  matter. 

I  am  repeating  this  point  about 
amending  the  Constitution,  amending 
article  V.  which  sets  out  all  these  pro- 
visions, which  clearly  has  the  two-thirds 
rule  as  part  of  the  Constitution  so  far  as 
amendments  are  concerned.  That  is  so  as 
much  as  the  preamble  to  the  Declaration 
of  Independence  and  the  Constitution 
itself. 

"Maybe  it  will  not  serve  all  purposes 
now,  but,  if  we  cannot  get  the  proposal 
through  in  7  years,  give  us  a  longer 
time."  Seven  years  is  a  long  time  by  most 
standards.  I  think  perhaps  we  ought  to 
adopt  a  rule  or  try  to  get  an  agreement 
on  a  nile  which  would  not  extend  it  for 
over  3  years.  However,  that  is  not  before 
us  at  this  time.  The  question  is,  i^at  are 
we  going  to  do  with  this  matter,  this 
baby  that  is  already  part  bom?  What  are 
we  going  to  do  to  bridge  that  situation? 
The  Gam  amendment  assumes,  more 
or  less,  that  the  resolution  is  going  to 
pass,  but  merely  provides  that  as  to  this 
case  there  shall  be  the  power  to  rescind. 
We  are  submitting  it  to  a  different 
group  of  people.  We  are  submitting  it 


under  conditions  which  may  be  more 
favorable  than  heretofore  for  its  mnage 
My  goodness  alive,  let  us  not  create  the 
precedent  of  extending  the  tiwi*  for  t^nr 
States  but  denying  any  kind  of  actteo 
in  the  same  breath  for  the  other  States 
All  States  ought  to  have  the  tight  to 
pass  on  tiiis  second  submitted  pttmoged 
amendment. 

I  believe  that  is  the  main  point  of  my 
argument.  RegaztflesB  of  bow  Senators 
vote  on  the  amendment  on  ito  merits,  or 
did  vote  on  its  merits  when  originally 
submitted,  regardless  of  whether  Sen- 
ators are  going  to  vote  far  or  against 
an  extension  of  time  for  3  years,  by 
all  means  let  us  get  together  and  safe- 
g^iard  the  processes  of  ampnHi»^g  xbe 
Constitution  so  far  as  this  proposal  on 
equal  rights  is  concerned,  going  on 
down  the  road  neither  turning  to  the 
left  nor  to  the  right  so  far  as  handling 
tnis  amendment  is  concerned. 

We  have  much  talent  in  this  Add 
among  our  membership.  If  we  want  a 
permanent  rule  with  reference  to  the 
adoption  of  amendments,  that  is  another 
matter  and  they  can  bring  in  a  pro- 
posal in  that  field  if  they  so  wish. 

It  causes  me  to  think  that,  in  these 
days  of  so-called  added  enlightenment, 
and  certainly  with  the  rapidity  of  com- 
munication, we  ought  not  to  be  taiupe 
about  7  years  for  any  proposal,  much  less 
adding  3  years  to  that.  We  ought  to  try 
to  adopt  some  kind  of  a  rule  with  ref- 
erence to  the  time  that  we  allow.  We 
ought  to  clarify  the  law  about  this  re- 
scission. 

It  would  make  me  feel  good  if  the 
Senator  from  Indiana  would  listen  to 
what  I  am  saying. 

Mr.  BAYH.  I  have  been  listening  to 
what  my  good  friend  has  to  say.  He  is 
verj-  eloquent,  but  I  do  not  find  him 
persuasive.  I  have  been  hstening  to  him 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GARN.  Mr.  President.  I  yield  an 
additional  2  minutes  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  do 
not  believe  the  point  made  here  can  be 
refuted  in  logic  and  in  commonsense.  It 
is  that  kind  of  consideration  that  we 
must  adopt  when  it  comes  to  the  matter 
of  amending  the  Constitution  of  the 
United  States. 

I  marvel  at  all  the  winds  of  change 
we  have  had  for  200  years.  The  Consti- 
tution has  been  preserved  and  has  been 
protected  largely  from  rash  or  ill-con- 
sidered amendments  of  any  kind  dumped 
into  all  of  this  change.  But  now  when 
we  have  so  many  groups  which  are  or- 
ganizing nationwide,  putting  in  their 
claims  for  specific  changes,  laws,  what- 
ever the  subject  may  be,  concentrating 
with  all  the  power  of  pubUcity,  com- 
munications and  money  legitimately 
spent,  that  it  leaves  the  hundred  pteople 
who  comprise  this  body,  together  with  all 
the  other  matters  which  are  poured  in 
here  for  us  to  consider,  almost  at  the  per- 
sonal mercy  of  these  various  groups. 

When  I  sa.'  matters  we  already  have. 
I  am  not  talking  idly.  I  know  of  one  ap- 
propriation bill  this  year,  which  will  be 
on  the  fioor  in  a  few  days,  which  has 
3,300  different  line  items  in  it.  That  is 
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three  thousand  three  hundred  line  items 
which  we  will  have  to  consider. 

Let  us  move  along  and  pass  the  Gam 
amendment.  I  hope  the  Stevenson 
amendment,  In  this  case,  will  not  receive 
enough  support  and  we  can  get  to  the 
very  innards  of  this  matter  on  the  Gam 
amendment. 

Mr.  President,  I  did  not  vote  for  House 
Joint  Resolution  208  which  was  adopted 
in  1972  and  originally  submitted  the  so- 
called  equal  rights  amendment  to  the 
States  for  ratification  or  rejection.  I 
do  not  intend  to  vote  for  House  Joint 
Resolution  638  which  would  extend  the 
time  which  the  States  would  have  for 
the  ratification  of  ERA. 

House  Joint  Resolution  638,  in  my  con- 
sidered Judgment,  involves  much  more 
than  the  merits  of  ERA  and  its  exten- 
sion. It  involves  serious  and  basic  ques- 
tions of  constitutional  law.  When  we  deal 
with  changes  in  our  Constitution  we 
should  exercise  great  care  to  act  in  a 
manner  which  insures  the  constitutional 
integrity  of  otir  action.  We  should  not 
charge  off  into  unchartered  waters  with- 
out first  carefully  considering  the  con- 
sequences of  our  action. 

With  this  in  mind,  I  want  to  discuss  a 
serious  and  basic  question  of  constitu- 
tional significance  and  importance  which 
I  think  we  must  face  and  answer  satis- 
factorily if  our  action  on  House  Joint 
resolution  638  is  to  be  free  from  inherent 
questions  of  illegality.  This  is  a  matter 
of  such  substance  that  I  believe  it  should 
be  considered  carefully  by  each  Member 
of  this  body. 

The  Constitution  of  the  United  States 
is  a  compact  or  agreement  by  and  be- 
tween the  people  of  the  Nation.  It  is  the 
final  authority,  the  supreme  law  of  the 
land.  Article  V  of  the  Constitution  estab- 
lishes the  procedure  for  the  adoption  of 
an  amendment  to  the  Constitution.  The 
portion  of  it  which  is  material  to  this 
discussion  provides  in  no  uncertain  terms 
that: 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  It  necessary,  shall  propose 
amendments  to  this  Constitution  .  .  .  which 
.  .  .  shall  be  valid  to  all  intents  and  pur- 
poses, as  part  of  this  Constitution,  when 
ratified  by  the  legislatures  of  three-fourths 
of  the  states,  or  by  conventions  In  three - 
fourths  thereof,  as  the  one  or  the  other  mode 
of  ratification  may  be  proposed  by  the  Con- 
gress. 

A  threshold  question  is  whether  or  not 
this  language  permits  a  State  which  has 
ratified  an  amendment  to  rescind  it$  act 
of  ratification.  An  even  more  narrow 
question  is  whether  an  extension  of  the 
time  period  available  for  ratification  by 
the  States  would  empower  ratifying 
States  to  rescind  during  the  period  of 
extension.  This  is  the  first  issue  I  desire 
to  discuss. 

What  is  the  history  of  this  amend- 
ment? It  was  submitted  to  the  States 
more  than  6  years  ago  with  a  7-year 
deadline  for  ratification.  Thirty  States 
ratified  the  amendment  during  the  first 
year.  Since  that  time  five  additional 
States  have  acted  favorably  on  the 
amendment  and  four  States — Idaho,  Ne- 
braska, Tennessee,  and  Kentucky— have 
attempted  to  rescind  their  acts  of  ratifi- 
cation. It  does  not  do  any  violence  to  the 


reaUties  of  the  situation  to  assume  that 
additional  States  might  have  voted  to 
rescind  if  they  had  not  been  faced  with 
the  position  of  the  Department  of  Jur- 
tice  that  such  attempted  rescissions  were 
ineffective.  The  original  7-year  period  lor 
ratification  will  expire  on  March  22  of 
next  year. 

I  believe,  Mr.  President,  that  under  the 
clear  language  of  article  V,  States  have  a 
right  to  rescind  their  acts  of  ratification. 
Ratification  should  not  be  any  more  final 
than  rejection.  If  we  allow  a  State  which 
has  rejected  the  amendment  to  change 
its  mind  and  ratify  it,  there  is  no  practi- 
cal or  legal  argument  which  could  or 
should  deny  the  reversal  of  a  prior  ratifi- 
cation. Certainly  a  truer  picture  of  tha 
public  opinion  at  the  final  date  of  ratifi- 
cation would  result  if  reversal  is  per- 
mitted. 

Our  distinguished  former  colleague. 
Senator  Sam  ErTin,  of  North  Carolina, 
who  is  also  a  former  Justice  of  the  Su- 
preme Court  of  North  Carolina  and  a 
recognized  authority  on  constitutional 
law,  addressed  himself  to  this  question 
in  a  recent  analysis  of  ERA  extension. 

Ho  said: 

The  only  reasonable  Interpretation  of  Arti- 
cle V  of  the  Constitution,  which  governs  the 
amendatory  proces»,  is  that  It  authorizes  a 
state  which  has  rejected  a  proposed  amend- 
ment to  change  Its  mind  and  vote  to  ratify 
the  same  and  permits  a  state  which  has  rati- 
fied a  proposed  amendment  to  change  Its 
mind  and  rescind  or  withdraw  Its  ratification 
at  any  time  before  three-fourths  of  the  states 
have  voted  to  ratify  the  proposed  amend- 
ment and  thus  made  It  a  part  of  the  Consti- 
tution. This  view  rejects  the  unfair  and 
Illogical  claim  of  the  advocates  of  ERA  and 
permits  the  states  to  continue  the  search  for 
truth  until  the  amendatory  process  is  con- 
summated. And  this  is  so  rgeardless  of 
whether  the  resultant  questions  are  political 
questions  for  Congress  or  Judicial  questions 
for  the  courts. 

I  agree  with  Senator  Ervln  completely. 
I  believe  that  a  retroactive  change  in  the 
time  schedule  set  by  Congress  for  the  ap- 
proval of  an  amendment  by  the  States 
because  the  original  period  set  did  not 
produce  the  desired  result  offends  both 
the  letter  and  the  spirit  of  the  Consti- 
tution. This  is  particularly  true  if  we 
extend  this  time  without  also  giving  the 
States  which  have  already  acted  affirma- 
tively the  right  to  rescind  their  actions. 
It  does  not  comport  with  equity  or  basic 
fair  play  that  one  side — the  States  which 
have  not  approved  the  amendment — 
should  be  allowed  to  change  positions 
while  the  other— the  ratifying  States- 
should  be  denied  this  right. 

Let  us  remember  that  the  States  have 
already  had  over  6  years  to  act  on  this 
amendment.  That  itself  tells  us  that 
there  is  a  serious  question  about  it  in  the 
minds  of  the  public.  The  average  time  for 
the  ratification  of  other  amendments 
that  have  been  adopted  was  under  2 
years.  As  a  matter  of  fact,  all  previously 
approved  amendments  were  ratified  in 
less  than  2  years  with  the  exception  of 
one  that  took  3  years  and  6  months  and 
one  that  took  3  years  and  11  months. 

The  Supreme  Court  has  held  in  Dillon 
v.  Gloss.  256  U.S.  368  (1921) ,  that  in  order 
for  a  constitutional  amendment  to  be 
validly  adopted  there  must  be  a  submis- 
sion of  the  proposed  amendment  to  the 


States  followed  by  ratifications  "sufQ- 
ciently  contemporaneous  *  *  *  to  reflect 
the  will  of  the  people  in  all  sections  at 
relatively  the  same  period."  Submission 
and  contemporaneous  approval  is  what 
is  required.  Nothing  more  and  nothing 
less  will  satisfy  the  requirements  of  the 
constitutional  process.  This  is  why  the 
one-way  extension  now  before  us  is  not 
only  unfair  but  is  of  very  questionable 
legality. 

If  we  are  going  to  change  the  rules  by 
which  the  ratification  process  is  to  be 
conducted,  it  seems  to  me  that  it  would 
be  grossly  unfair  to  pass  a  resolution 
which  extends  the  period  for  ratification 
but  does  not  give  those  States  which  have 
previously  acted  the  right  to  rescind.  To 
provide  an  extended  period  for  ratifica- 
tion but  not  for  rescission  suggests,  in 
my  opinion,  political  expediency.  It 
would  seem  to  say  that  the  Congress  has 
decided  to  get  this  amendment  ratified 
by  whatever  means  are  necessary  and 
available. 

Let  us  remember  that  this  extension 
resolution  as  now  written  does  not  really 
extend  the  national  debate  on  whether 
this  amendment  should  be  adopted.  It 
allows  only  the  States  which  have  not 
approved  or  have  rejected  the  equal 
rights  amendment  to  participate  in  the 
continuing  debate.  Those  States  which 
have  voted  to  approve  the  amendment 
are  excluded  from  this  debate  because 
they  are  powerless  to  take  any  further 
action  with  regard  to  the  amendment. 

I  believe  that  States  have  the  inherent 
right  to  rescind  their  ratifications.  How- 
ever, the  Department  of  Justice  has  ruled 
otherwise.  Under  theee  circumstances,  it 
is  most  advisable  that  the  Congress 
specifically  authorize  the  ratifying  States 
to  rescind  their  ratifications  during  the 
extension  period  which  is  provided.  That 
is  why  I  stronglv  support  the  amend- 
ment which  would  accomplish  this. 

I  say  again  that,  if  the  time  period  for 
the  ratification  of  ERA  is  to  be  extended 
at  the  nth  hour,  then  certainly  those 
States  which  have  already  ratified  should 
be  given  the  right  to  reconsider  and,  if 
they  wish,  to  rescind  their  acts  of  rati- 
fication. This,  I  believe,  is  in  harmony 
with  the  spirit  of  the  Constitution.  It  is  in 
harmony  with  the  concept  that  there  be 
contemporaneous  ratification.  It  is  in 
harmony  with  the  simple  principles  of 
justice  and  fair  play. 

Mr.  GARN.  I  thank  my  distinguished 
colleague  from  Mississippi. 

Mr.  President,  I  believe  it  is  necessary 
at  this  point  to  clear  up  a  few  things 
for  the  record. 

Yesterday,  as  I  sat  here  in  the  Cham- 
ber, I  saw  all  kinds  of  precedents  pro- 
claimed for  what  we  were  doing,  justifi- 
cations. I  said  that  what  we  got  down 
to  was  really  a  basic  element  of  fair- 
ness. I  said  it  many  times,  that  we  were 
taking  a  very  unusual  and  unprecedented 
step  in  extending.  It  is  also  imusual  to 
apply  rescission.  Both  of  them  are  un- 
usual. They  will  be  decided  by  the  courts. 

If  my  colleagues  and  proponents  on 
the  other  side  would  simply  admit  that, 
"We  are  for  ERA  and,  therefore,  this  is 
why  we  want  this  process,"  rather  than 
trying  to  cover  the  issue  with  most  un- 
believable reaching  out  for  precedents — 
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talk  about  thin  ice,  not  the  opinions  of 
the  Senator  from  Utah,  but  constitu- 
tional scholars — the  precedents  are  ex- 
tremely thin. 

Frankly,  there  have  been  several  myths 
goin^  around  about  the  history  and  in- 
terpretation of  article  V.  The  first  is  one 
called  Madison's  principle.  I  have  dis- 
cussed this  with  some  constitutional  law 
scholars  and  they  agree  that  no  one  had 
heard  of  the  principle  until  a  few  months 
ago  when  the  Assistant  Attorney  General 
of  the  United  States  unearthed  a  letter 
from  James  Madison  to  Alexander  Ham- 
ilton, took  it  entirely  out  of  context,  mis- 
stated its  conclusion,  and  elevated  the 
remains  into  a  sacred  precedent. 

What  really  happened  was  that  New 
York  was  considering  the  adoption  of 
the  original  Constitution.  Some  mem- 
bers of  the  New  York  legislature  were 
concerned  that  the  document  contained 
no  bill  of  rights,  and  they  wanted  to 
ratify  the  Constitution  with  the  condi- 
tion or  proviso  that  a  bill  of  rights  be 
ratified  by  the  other  States.  Madison 
replied  that  such  a  conditional  ratifica- 
tion would  not  be  enough  to  make  New 
York  a  member  of  the  Union.  That  is  all 
that  happened. 

They  wanted  to  apply  a  condition  to  it. 
That  is  like  a  State  in  ratification  say- 
ing, "No,  we  will  only  ratify  if  we  are 
given  an  extra  Senator,  or  only  ratify  if 
the  time  is  concluded  in  3  years." 

I  do  not  think  anybody  disagrees ;  you 
cannot  place  a  condition  on  it.  That  is 
all  Madison  said.  That  is  all  that  hap- 
pened, what  really  happened. 

Several  points  need  to  be  made  about 
Madison's  letter:  First,  it  did  not  even 
purport  to  interpret  article  V,  the  pro- 
vision for  constitutional  amendments 
which  we  have  talked  about  so  much. 
Indeed,  article  V  had  not  even  been 
adopted. 

Indeed,  the  Constitution  had  not  even 
been  adopted.  So  we  take  a  letter  from 
one  man  to  another,  from  Madison  to 
Hamilton,  before  a  Constitution  has  been 
adopted.  Somehow,  we  stretch  that  to 
prove  a  point  that  rescinding  is  not  al- 
lowed. It  is  incredible  that  we  can  stretch 
a  letter  that  far. 

I  hope,  with  regard  to  the  letter  that  I 
have  from  Professor  Black  200  years 
from  now,  somebody  is  not  going  to  haul 
it  out,  using  that  as  some  unusual  prece- 
dent. 

The  New  York  legislature  was  discuss- 
ing the  ratification  of  the  Constitution 
itself,  not  of  any  amendment  to  it.  Sen- 
ator Bayh  has  suggested  that  what 
Madison  thought  about  the  adoption  of 
the  Constitution  must  have  been  the 
same  as  what  he  thought  about  the  rati- 
fication of  amendments.  But  that  sug- 
gestion cannot  stand  in  the  face  of  the 
clear  action  of  the  Framers  when  they 
wrote  two  different  articles  for  the  two 
different  procedures — article  V  for 
amendments  to  the  Constitution,  and 
article  VII  for  the  adoption  of  the  Con- 
stitution itself  by  the  13  original  States. 
The  two  articles  contain  entirely  dif- 
ferent formulas  and  procedures,  because 
they  involve  two  entirely  different  situa- 
tions. So  even  if  Madison  really  had  said 
that  the  States  could  not  rescind,  it 
would  have  had  no  bearing  on  article  V, 


which  is  the  only  question  before  us  to- 
day. 

But  even  assuming  for  the  sake  of 
argument  that  Madison  was  talking 
about  constitutional  amendments,  a 
close  examination  of  his  words  tends  to 
support  the  State  right  to  rescind.  What 
Madison  said  was  that  a  conditional 
ratification  is  no  ratification. 

A  reservation  of  a  right  to  withdraw  if 
amendments  bs  not  decided  on  ...  is  a  con- 
ditional ratification,  that  .  .  .  does  not  make 
N.  York  a  member  of  the  New  Union,  and 
consequently  .  .  .  she  could  not  be  received  on 
that  plan.  Compacts  must  be  reciprocal,  this 
principle  would  not  in  such  a  case  be 
preserved. 

That  is  what  Madison  said.  How  we 
can  interpret  it  beyond  what  he  said,  I 
really  do  not  know. 

Let  me  move  to  another  one  of  the 
myths.  The  second  myth  concerns  the 
so-called  historic  precedent  of  the  14th 
amendment.  I  think  it  is  important  to 
review  what  actually  happened  on  that 
day  in  1868  to  show  how  weak  a  prece- 
dent it  really  is. 

We  have  heard  a  great  deal  about  Ohio 
and  New  Jersey,  how  Congress  refused  to 
accept  their  rescission.  There  is  no  ques- 
tion about  that:  they  did.  The  Senate 
held  no  debate  on  it.  passed  it  by  a  voice 
vote.  The  House  had  no  hearings,  no  de- 
bate, about  1  or  2  minutes  on  the  fioor, 
and  rejected  them.  There  is  no  doubt 
that  they  did  reject,  but  it  is  academic, 
because  Georgia,  that  ver>-  day.  became 
the  28th  State  to  ratify.  So  it  is  academic, 
because  no  one  has  ever  submitted  that 
rescissions  were  applicable  after  a  con- 
stitutional three-fourths  of  the  States 
had  agreed  to  an  amendment. 

I  do  not  see  any  great  precedent.  Con- 
gress at  that  time,  a  reconstruction  Con- 
gress, the  same  one  that  wanted  to  im- 
peach Andrew  Johnson,  trjing  to  force 
him  to  obey  unconstitutional  orders,  said 
those  two  were  not  going  to  be  accepted, 
but  it  did  not  make  any  difference.  It 
would  not  now,  after  38  States  ratify 
ERA.  No  one  is  contending  that  Congress 
should  accept  rescissions  at  that  time. 

The  third  myth  concerns  the  case  of 
Dillon  against  Gloss.  Contrary  to  what 
has  been  asserted,  this  case  did  not 
recognize  any  right  in  Congress  to  extend 
a  ratification  deadline.  Dillon  merely 
stated  the  obvious:  That  Congress  has 
the  power  to  limit  its  own  proposals,  by 
imposing  a  reasonable  time  limit  in  the 
first  place. 

Dillon  did  not  hold  that  Congress  could 
come  back,  after  35  States  had  voted  on 
its  original  proposal,  and  change  that 
proposal  without  giving  the  States  a 
chance  to  indicate  whether  they  Uked  the 
change. 

Again,  tliey  said  we  can  limit  our  pro- 
posals, but  they  certainly  did  not  say,  I 
think,  by  limitation,  we  can  take  what  is 
said  and  stretch  it  by  this  point  to  bring 
that  old  case  in  and  say  they  meant 
something  other  than  we  have  proposed 
in  the  first  place. 

On  the  contrary,  Dillon  affirmed  the 
concept  that  a  contemporaneous  con- 
sensus was  needed  for  ratification.  I  do 
not  think  there  is  any  disagreement  on 
that.  We  disagree  about  how  long  a  period 
it  should  be. 


As  such,  the  only  importance  this  case 
has  to  the  present  debate  is  to  under- 
score the  right  of  each  State  to  rescind 
the  ratification,  especially  if  the  period 
extended  beyond  the  original  7  years.  I 
repeat.  I  have  never  considered,  even  in 
my  head,  that  I  should  try  to  put  in  a 
rescission  amendment  during  this  7-year 
period,  trying  to  give  the  States  a  right 
to  rescind.  The  only  thing  that  prompted 
me  was  the  unusual  step  of  asking  for 
an  extension;  that  prompted  my  rescis- 
sion amendment. 

The  fourth  myth  is  that  the  whole 
amending  process  is  a  "political  ques- 
tion" so  that  Congress  can  do  anything 
it  wants,  constitutional  or  unconstitu- 
tional, and  be  immune  to  review  by  the 
courts. 

I  have  said,  over  and  over  again,  that 
I  think  the  courts  will  review  all  of  our 
action. 

The  only  case  even  suggesting  that 
Congress's  decisions  on  constitutional 
amendments  will  not  be  reviewed  by  the 
courts  is  Coleman  against  Miller,  a  1939 
decision  which  has  been  quoted  on  both 
sides  of  the  aisle  in  favor  of  extending 
without  rescission. 

Coleman  has  been  widely  criticized, 
and  has  probably  been  imphcitly  over- 
ruled by  much  later  and  more  reas(Hied 
Supreme  Court  decisions. 

Powell  against  McCormack  is  perhaps 
the  strongest  case.  Adam  Claj-ton  Powell 
had  been  denied  his  seat  in  the  House, 
and  he  sued  the  Speaker  of  the  House 
and  won.  despite  the  notion  that  this  was 
a  •political  question"  on  which  the 
House  could  do  anything  it  wanted  and 
be  immune  to  judicial  review. 

The  Supreme  Court  reviewed  the 
Speakers  rulings  on  the  House  rules,  in- 
cluding his  ruling  that  Powell  could  be 
excluded  without  a  two-thirds  vote. 

If  the  Court  will  rule  on  the  constitu- 
tionality of  an  internal  House  matter, 
can  it  be  seriously  argued  that  the  Court 
will  close  its  eyes  while  Congress  tampers 
with  the  very  structure  of  the  Constitu- 
tion, and  say  that  this  is  merely  a  po- 
Utical  question,  to  be  decided  by  Con- 
gress, when  we  know  very  well  that  both 
Houses,  are  to  be  allowed  to  pass  judg- 
ment on  their  own  membership?  But  they 
did  interfere,  and  they  overruled  the 
House  of  Representatives. 

I  think  it  is  unfair  to  continue  citing 
Coleman  as  if  it  were  a  respected  and 
undisturbed  precedent. 

I  am  happy  to  yield. 

Mr.  BAYH.  I  do  not  want  to  interrupt 
the  very  articulate  presentation  of  my 
friend  from  Utah.  I  have  sat  here  very 
patiently  and  listened  to  him  present  his 
case  very  forcefully  and  have  resisted 
the  temptation  to  make  what  I  feel  to  be 
strong  rebuttals  that  can  be  made. 

When  my  friend  cites  the  Powell  case 
supporting  his  contention  about  Cole- 
man. I  suggest  that  he  go  back  and  see 
what  the  Court  actually  said  about  Cole- 
man. The  Court  actually  held  in  Powell 
that  Coleman  was  a  distinct  case  from 
that  and  should  not  be  considered;  that 
the  right  of  Congress  under  Coleman  to 
make  that  kind  of  political  decision  was 
distinct  and  separate  from  the  decision 
made  on  Powell. 
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So  In  1969,  the  Court  was  holding  that 
Coleman  is  still  good  law. 

Mr.  QARN.  On  this  question,  I  do  not 
think  so.  I  believe  Powell  merely  cited 
Coleman. 

Mr.  BAYH.  I  ask  my  friend  to  look  at 
it. 

Mr.  OARN.  It  was  cited  from  another 
point.  There  was  no  discussion  on  this. 
Can  the  Senator  cite  anything  from 
Powell?  I  doubt  that  he  can. 

Mr.  BAYH.  I  can  tell  exactly  what 
Powell  said  relative  to  Coleman.  If  we 
are  going  to  use  Powell  to  try  to  prove 
Coleman,  we  had  better  look  at  what  the 
Court  said  in  Powell,  and  Powell,  quot- 
ing Coleman,  said  Coleman  is  to  be  dis- 
tinguished from  Powell.  Tt  Is  not  the 
same  as  Powell.  In  other  words,  Coleman 
is  still  good  law  applicable  to  that  situa- 
tion, which  is  the  kind  of  situation  we 
have  here,  not  a  question  of  whether  the 
House  can  deny  one  of  its  Members  his 
seat. 

Mr.  OARN.  In  other  words,  Powell  is 
separate  from  Coleman. 

I  say  to  the  Senator,  even  if  we  are 
stretching  it,  good  heavens,  if  he  can 
stretch  a  letter  from  Madison  to  Alex- 
ander Hamilton,  we  can  place  some  inter- 
pretations on  Coleman  and  Powell,  too. 

Mr.  President,  I  should  like  to  speak 
for  a  moment  about  this  charge  that  ac- 
ceptance of  a  rescission  amendment 
would  somehow  kill  the  ERA,  that  my 
amendment  is  a  "killer  amendment." 

Mr.  President,  that  is  a  truly  devastat- 
ing admission  that  proponents  of  ERA 
are  making. 

They  are  saying,  Mr.  President,  that 
the  ERA  has  so  litUe  support  in  the 
States  that  to  permit  rescission  is  the 
same  as  killing  it.  They  are  saying  that 
we  cannot  trust  the  legislatures  of  the 
35  States  that  have  already  ratified.  That 
the  only  way  the  ERA  can  become  a  part 
of  the  Constitution  is  to  rig  the  rules,  so 
that  decisions  can  be  made  in  only  one 
direction. 

This  argument  was  effective  in  the 
House  of  Representatives.  "Do  not  adopt 
rescission,"  proponents  of  House  Joint 
Resolution  638  said,  "because  if  you  do 
we  will  pull  the  bill  off,  and  you  will  have 
killed  it."  Now  that  is  a  fine  approach 
But  it  worked.  The  House  rejected  rescis- 
sion. 

And  what  happens  now?  The  Senator 
from  Michigan  stands  on  the  floor  of 
the  Senate,  and  he  tells  us  not  to  adopt 
rescission  because  it  would  require  d  con- 
ference with  the  House,  and  there  Is  not 
time. 

Well,  we  talk  about  a  contemporane- 
ous consensus.  It  seems  to  me  that  when 
we  talk  about  that  principle,  and  every- 
body has  talked  about  It,  are  we  afraid 
of  the  outcome?  Are  we  unwilling  to 
trust  the  States?  Are  we  telling  them 
simply  that  we  will  lock  it  up  one  side 
and  not  allow  the  other? 

That  is  exactly  what  we  are  doing 
That  is  what  this  exercise  is  all  about 
It  is  to  stack  the  rules,  as  I  have  encoun- 
tered over  and  over  again,  the  very  liberal 
newspapers  in  favor  of  ERA  who  pleaded 
with  us,  "Don't  stack  the  rules,  don't 
make  the  same  mistake  the  House  of 
Representatives  did." 

That  Is  the  bottom  line.  That  is  what 
this  is  all  about. 


It  is  just  incredible  that  we  can  even 
consider  an  undemocratic,  unfair  way  of 
doing  things,  particularly  when  the  dis- 
cussion is  equal  rights  for  women,  that 
we  are  denying  equal  rights  to  men  and 
women  in  35  States,  saying  that  "be- 
cause your  legislature  may  be  entirely 
different  people  than.  "Undoubtedly,  it 
was  years  ago,  now  simply  cannot  be 
heard  again,  that  we  are  going  to  allow 
the  debate  to  only  continue  in  15  States." 

Mr.  President,  I  am  happy  to  yield  at 
this  time  to  Senator  Goldwater  for  3 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  I  thank  my  friend 
from  Utah. 

Mr.  President.  I  rise  to  support  the 
amendment  offered  by  my  friend  from 
Utah  (Mr.  Garn)  . 

The  idea  of  allowing  an  extension  peri- 
od for  the  ratification  of  a  proposed  con- 
stitutional amendment  which  the  people 
will  not  have  approved  after  7  long 
years  is  bad  enough.  But  to  give  any 
State  which  has  not  ratified  the  ERA  an 
additional  39  months  to  vote  for  it,  while 
at  the  same  time  denying  any  State  the 
right  to  rescind,  is  a  constitutional  dis- 
grace. 

Mr.  President,  the  ERA  has  already 
been  given  more  time  for  consideration 
by  the  people  than  any  amendment  that 
has  become  a  part  of  the  Constitution. 
Not  one  of  the  26  amendments  to  the 
Constitution  has  taken  more  than  4 
years  to  be  ratified. 

Extending  the  time  limit  for  the  ERA 
will  shatter  all  past  history  of  our 
Republic. 

And  if  we  fall  to  allow  the  States  to 
withdraw  their  prior  approval,  we  will 
speak  with  a  crooked  tongue.  Just  5  years 
ago.  in  July  of  1973.  the  Senate  approved 
a  bill  providing  that  any  State  may  re- 
scind its  ratification  of  a  proposed 
amendment  by  the  same  process  by 
which  it  ratified  the  proposal,  until  there 
were  valid  ratifications  by  the  required 
three-fourths  of  the  States. 

This  language  was  contained  in  S.  1275 
of  the  93d  Congress  and  we  passed  the  * 
bill  without  a  single  dissent.  The  Garn 
amendment  would  merely  reaffirm  the 
latest  word  of  the  Senate  on  the  sub- 
ject. 

Mr.  President,  more  than  20  States, 
which  have  ratified  the  ERA.  expressly 
mentioned  the  time  hmit  in  their  rati- 
fication documents.  They  consciously 
recognized  the  7-year  time  limit  as  be- 
ing one  of  the  terms  of  their  ratification 
agreements. 

What  they  had  before  them  was  a  pro- 
posal that  clearly  said  it  must  be  ratified 
by  three-fourths  of  the  States  "within  7 
years"  in  order  to  be  valid.  At  the  very 
least,  these  States  should  be  given  an 
opportunity  to  prove  whether  or  not  they 
considered  the  7-year  time  limit  as 
an  Indlspensible  condition  of  their  rati- 
fications. 

Mr.  President,  I  tm  not  today  address- 
ing the  issue  of  whether  any  of  the  four 
States,  Idaho,  Nebraska.  Tennessee,  and 
Kentucky,  which  have  already  rescinded 
their  prior  ratification  of  the  ERA,  have 
a  power  to  do  so,  I  personally  believe 
they  do.  but  that  is  not  the  matter  now 
before  the  Senate. 


To  regard  a  State's  ratification  as  con- 
clusive when  made  within  the  originally- 
provided  7-year  period  is  one  thing. 
To  treat  it  as  conclusive  after  Congress 
extends  the  period  is  an  arbitrary  in- 
vasion of  States  rights. 

If  we  pass  the  ERA  time  extension 
without  providing  for  any  right  of  re- 
scission, the  American  people  will  view 
our  action  as  a  steamroller  tactic,  an 
attempt  to  amend  the  Constitution  by 
whatever  means  are  expedient. 

Mr.  President,  this  Is  no  way  to  amend 
the  Constitution.  It  is  completely  unfair 
to  provide  for  a  one-stded  time  extension 
in  which  States  are  only  allowed  to  ap- 
prove, but  not  reject,  the  proposed 
amendment.  I  urge  my  colleagues  to  ap- 
prove the  Garn  amendment  so  that  we 
can  restore  a  sense  of  decency  to  the 
legislation. 

Mr.  President,  I  yield  the  floor. 
Mr.  GARN.  Mr.  President.  I  yield  the 
floor  at  this  time. 

Mr.  BAYH.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Mon- 
tana for  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  PAUL  G.  HATFIELD.  I  thank  the 
Senator  from  Indiana. 

Mr.  President,  shortly  all  of  us  will 
cast  our  votes  on  the  proposal  of  the 
Senator  from  Utah  (Mr.  Garn)  to  in- 
troduce "fair  play"  in  to  the  equal  rights 
amendment  ratification  process  by 
amending  the  joint  resolution  extending 
the  period  of  ratificatron  to  permit  States 
which  have  already  submitted  certifi- 
cates of  ratification  to  rescind  them. 

Thus  far,  we  have  wrangled  for  hours 
with  available  precedents,  legislative 
and  judicial,  In  what  everyone  recog- 
nizes to  be  a  case  of  constitutional  first 
impression.  Let  us  make  no  pretense  of 
what  we  are  about.  Proponent^-  of  the 
extension  resolution— myself  included— 
want  to  see  the  equal  rights  amendment 
become  the  supreme  law  of  the  land  on 
the  question  of  sexual  discrimination. 
Likewise,  opponents  want  to  see  the 
amendment  fail  and  are  using  every 
available  means  to  that  end.  Our  var- 
ious motives  should  be  examined,  rather 
than  merely  questioned,  and  I  shall  have 
more  to  say  on  that  at  a  later  time.  This 
is  clearly,  a  political  question  and  proc- 
ess for  which  no  apology  need  be  made. 
for  both  are  within  the  province  of  this 
Congress  under  the  express  terms  of 
article  V. 

We  must,  however,  look  beyond  the 
moment  to  consider  the  ultimate  conse- 
quences of  our  actions  on  the  continu- 
ing fate  of  the  amendment  in  particular 
and  the  amending  process  In  general; 
our  oaths,  more  than  our  offices  demand 
it. 

The  debate  taken  thus  far  has  made 
one  thing  remarkably  clear:  In  the  mat- 
ter of  State  power  to  reconsider  and  re- 
scind prior  ratification,  this  amend- 
ment—to be  nSbde  In  rather-  than  out- 
side the  course  of  the  proposing  proc- 
ess— takes  us  into  virgin  constitutional 
territory. 

Let  me  put  the  issues,  as  I  see  them, 
raised  by  this  amendment: 

First,  was  House  Joint  Resolution  208, 
which  established  the  Initial  ratification 
period,  a  substantive  compact  or  a  pro- 
cedural framework?  Is  it  so  absolute  in 
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its  terms  that  any  modification  can  be 
said  to  be  a  novation,  so  that  the  process 
begins  anew,  or  a  "subsidiary  matter  of 
detail"  admitting  of  extension  on  a  con- 
gressional finding  of  "reasonableness"? 

Second,  does  a  State's  power  of  recon- 
sideration and  rescission  exist  independ- 
ent of  congressionally  prescribed  terms 
of  ratification;  that  is,  do  the  silence  of 
article  V  and  the  force  of  general  res- 
en-ations  of  powers  to  the  States  and 
the  people  permit  such  an  interpreta- 
tion? 

Or,  on  the  other  hand,  do  the  express 
grants  of  article  V  to  the  Congress  to 
make  the  determination  as  to  whether  or 
not  a  reasonably  contemporaneous  con- 
sensus has  been  reached  demand  that 
this  amendment  be  rejected? 

Third,  can  any  expression  made  by 
this  Congress  on  such  power  bind  our 
successors  who  must  necessarily  adjudi- 
cate the  question  upon  ostensible  ratifi- 
cation? 

Fourth,  on  balance,  would  a  general 
congressional  validation  of  the  principle 
of  rescission,  made  in  the  context  of  a 
specific  amendment,  serve  as  a  wise  and 
durable  constitutional  precedent  for  the 
future? 

Fifth,  will  whatever  action  we  take 
as  a  Congress  on  this  question  be  subject 
to  judicial  review? 

The  first  thing  that  all  the  precedents 
I  have  consulted  tell  me  that  nothing  we 
do  today,  tomorrow,  or  Friday  will  seal 
immediately  the  fate  of  the  rescission 
issue.  If  we  do  nothing,  review  of  cer- 
tificates of  ratification — and  resolutions 
of  subsequent  rescission — will  begin  in 
the  96th  Congress.  If.  as  I  believe  we 
must,  we  find  that  the  substance  of  the 
equal  rights  amendment  is  politically, 
socially,  and  economically  alive  and  a 
reasonable  extension  of  time  for  rati- 
fication will  not  offend  the  principle  of 
reasonableness  nor  the  opportunity  for 
the  expression  of  a  contemporaneous 
concensus  by  the  States,  we  will  pass 
the  resolution  and  the  review  will  be- 
gin in  the  98th  Congress.  In  either  case, 
the  question  of  a  State's  subsequent 
withdrawal  of  prior  ratification  will  arjse 
again  but  in  earnest,  since  four  States 
have  already  attempted  just  that. 

The  question  must  be  asked,  What 
ultimate  effect  would  the  addition  of  the 
Senator  from  Utah's  amendment  have 
upon  that  review?  Article  V.  House  Joint 
Resolution  208  and  the  resolution  be- 
fore us  say  no  more  about  any  State's 
"right"  to  vitiate  a  prior  rejection  by 
ratification  than  a  "right"  to  nullify  a 
prior  ratification  by  rescission.  If  the  lat- 
ter can  be  found  to  exist  constitution- 
ally independent  of  conditions  of  rati- 
fication, can  its  mere  recitation  in  the 
context  of  this  amendment  bolster  it? 
More  seriously,  if  the  "right"  to  rescind 
is  indeed  a  condition  of  ratification 
within  the  sole  power  of  Congress  as  a 
"subsidiary  matter  of  detail"  to  be  pre- 
scribed by  resolution,  will  its  inclusion 
in  House  Joint  Resolution  638  in  any  way 
resolve  or  even  uncomplicate  the  review 
undertaken  by  the  98th  Congress,  since 
it  must  go  forward  upon  apparent  rati- 
fication by  the  38th  State  regardless  of 
subsequent  rescissions?  In  short,  would 
either  of  those  bodies  be  irretrievably 


bound  by  our  actions?  In  light  of  all  that 
has  been  and  will  be  said  on  the  subject, 
to  ask  these  questions  is  to  answer  them. 

Extension  of  the  period  of  ratifica- 
tion itself  is  the  core  issue  upon  which 
constitutional  challenge  will,  and  must, 
rest  in  this  case.  No  one  can  argue  that 
it  has  been  held  clearly  constitutional 
for  Congress  to  fix  an  initial  reasonable 
period  for  ratification.  Seven  years  on 
the  18th  amendment  is  reasonable  and 
13  at  the  finish  on  the  child  labor 
amendment  proposal  was  not  unreason- 
able, that  much  is  clear.  Whether  Con- 
gress can  do  what  we  propose,  by  the 
means  we  propose,  is  the  matrix  of  the 
matter;  corollary  questions,  in  the 
nature  of  findings  and  their  probity,  will 
contribute  to  ultimate  resolution. 

Mr.  President,  all  of  this  is  to  say  that 
my  friend's  amendment  to  this  res- 
olution of  extension  should  be  rejected, 
for  the  simple  reason  that  it  is,  for  con- 
stitutional purposes,  irrelevant.  We  are 
divided  on  the  question  of  whether  ex- 
tension is  constitutionally  permitted.  If 
the  view  is  taken  that  the  States'  power 
to  rescind  prior  ratifications  exists  inde- 
pendent of  Congress  article  V  powers, 
either  express  or  implied,  this  amend- 
ment adds  nothing  of  substance.  If  the 
view  is  taken  that  even  as  a  "matter  of 
subsidiary  detail"  the  initial  ratification 
period,  once  fixed,  binds  all  parties  to 
the  amending  process,  the  "contract" 
expires  at  the  close  of  that  "reason- 
able" period,  extension  thus  being  no 
more  than  a  unilateral  offer  by  Congress 
to  change  conditions  of  performance.  If 
that  is  the  case,  then  Congress  will  have 
done  nothing;  an  amendment  express- 
ing the  sense  of  this  body  as  to  the  mer- 
its of  rescission  in  a  proposed  nullity 
would  be  worth  even  less.  If.  on  the 
other  hand,  as  the  weight  of  history  and 
precedents  seems  to  indicate,  we  can  ex- 
tend the  ratification  period  on  an  appro- 
priate finding  of  reasonableness  and 
changed  circumstances,  the  amend- 
ment will  not  hasten  review  of  the  re- 
scission question  before  1982. 

As  Dean  Griswold  has  stated,  there 
are  only  five  people  on  this  Earth  who 
can  say  for  certain  whether  the  issue  of 
extending  the  time  for  ratification  of  a 
proposed  constitutional  amendment  al- 
ready in  vivo  is  a  "political  question" 
susceptible  of  judicial  review.  None  of  us 
knows  whether  Coleman  against  Miller 
or  Powell  against  McCormack  is  the  last 
word  on  the  subject.  That  review  will 
occur,  if  at  all,  not  earlier  than  March 
22,  1979.  If  it  is  reviewable  at  all,  it 
must  be  ripe,  and  that  will  simply  not 
happen  until  the  apparent  38th  certifi- 
cate of  ratification  has  been  received. 
The  traditional  method  of  counting 
those  certificates  will  proceed,  35  having 
been  received.  Were  I  in  the  position  of 
supporting  the  general  principle  of  re- 
scission, as  raised  in  the  context  of  this 
amendment,  I  would  want  that  day  to 
arrive  sooner,  rather  than  later. 

Mr.  President,  the  controversy  over 
Congress'  power  to  extend  the  period  of 
ratification  is  an  honest  one.  The  past 
is  our  onlv  guide  and  we  are  in  unfami- 
liar territory.  We  must  simply  decide 
whether  we  can  do  it  by  finding  a  con- 
stitutional basis  for  it.  I  beheve  that 


such  a  basis  exists  and  will  address  my- 
self to  it  at  an  appropriate  time.  As  to 
the  issue  of  rescission:  if  it  has  inde- 
pendent merit  as  a  component  of  the 
ratification  process,  this  is  the  place 
to  make  that  decision  but,  I  submit. 
hardly  the  time. 

I  believe  that  the  time  has  come  for 
an  honest  and  vigorous  joining  of  the 
battle.  If  any  of  my  colleagues  believe 
that  the  Constitution  is  ill-served  by  not 
permitting  States  to  withdraw  prior 
ratifications  of  proposed  amendments 
through  a  given  "reasonable"  time, 
then  this  period  must  be  allowed  to  ex- 
pire and  the  question  of  sul>sequent  re- 
scissions litigated  immediately,  should 
three  more  States  ostensibly  ratify  this 
amendment  before  the  period  expires. 
Failing  that,  the  issue  of  whether  legis- 
lation to  permit  rescission  in  general  in 
any  future  proposed  amendment  should 
be  in  the  form  of  statute  or  constitu-  . 
tional  amendment  could  be  taken  up. 

Hard  cases  make  bad  law.  This  is  such 
a  case.  If  fairness  is  in  truth  the  para- 
mount concern,  those  who  advocate 
rescission  must  array  history,  equity  and 
logic  in  a  manner  which  will  defeat 
House  Joint  Resolution  638,  not  dress 
up  a  political  wolf  in  constitutional 
sheep's  clothing.  I  believe  we  have  a  defi- 
nite responsibility  either  to  demonstrate 
a  sound  basis  for  extending  the  time 
limit  for  ratification,  guided  by  consti- 
tutional principles  developed  in  analog- 
ous circumstances,  or.  by  force  of  reason, 
to  show  those  principles  not  only  in- 
applicable but  also  wanting.  In  the  hours 
ahead.  I  intend  to  try  to  show  why  the 
equal  rights  amendment  is  aUve  and 
worthy  of  further  consideration  by  the 
States.  I  ask  my  worthy  opponents  to 
make  the  same  effort  in  their  cause. 
Whether  States  can  vahdly  withdraw 
prior  ratifications  of  the  equal  rights 
amendment  is  not  given  to  us  to  decide ; 
nothing  we  say  or  do  today  can  change 
that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President.  I  yield  12 
minutes  to  the  distinguished  Senator 
from  Arkansas. 

Mr.  HODGES.  Mr.  President,  the  de- 
bate and  votes  on  House  Joint  Resolution 
638  are  historic,  dealing  with  issues  never 
before  the  subject  of  legislation  in  the 
Congress:  namely,  extension  of  a  pre- 
viously legislated  deadhne  for  considera- 
tion of  a  constitutional  amendment  and, 
second,  whether  to  allow  States  to  re- 
scind previous  ratification  of  the  amend- 
ment. 

Certain  legal  principles  are  well  estab- 
lished. The  Constitution  of  the  United 
States,  in  article  V.  gives  the  Congress 
the  power  to  propose  amendments  and 
to  determine  the  mode  of  ratification. 
The  Supreme  Court  has  additionally 
determined  that  Congress  has  the  im- 
plied power  under  article  V  to  impose  a 
time  limitation  on  the  ratification  proc- 
ess. C.  F.  Dillon  V.  Gloss.  256  U.S.  368 
11921)  and  Coleman  v.  Miller,  307  US. 
433  (19391  The  only  limit  placed  upon 
the  Congress  is  that  ratification  must 
occur  within  "a  reasonable  time"  after 
the  amendment  is  proposed.  The  Su- 
preme Court  in  those  cases  clearly  in- 


^^ciuuACii,    iiauicwLTi  A.  r    XEI    it   oU   ttuSUlULe   1x1 


33346 


CONGRESSIONAL  RECORD  —  SENATE 


ok 


ober  h,  1978 


dlcated  that  it  Is  up  to  the  Congress,  not 
the  courts,  to  determine  the  length  of  a 
reasonable  time.  In  determining  a  rea- 
sonable time  for  ratification,  the  Su- 
preme Court  has  laid  down  certain  ob- 
jective guidelines  which  must  be  consid- 
ered by  the  Congress.  And,  so  deciding. 
Congress  should  not  look  to  the  merits 
of  the  equal  rights  amendment.  The 
merits  are  to  be  decided  by  the  States. 
The  principal  guideline  to  be  followed  by 
Congress  is  whether  the  issue  under  con- 
sideration remains  vital  and  sufficiently 
contemporaneous  so  that  debate  and  leg- 
islative consideration  should  be  allowed 
to  continue  or  whether  the  proposed 
amendment  has  become  a  dormant  issue 
which  can  no  longer  respond  to  the  needs 
and  objectives  which  generated  its  ini- 
tial proposal.  In  looking  at  whether  the 
time  period  is  reasonable,  the  basic  ques- 
tion to  be  decided  is  one  of  continued 
vitality  of  the  issue. 

The  intensity  of  feeling  on  both  sides 
of  this  issue,  the  volume  of  mail,  and 
recent  polls  indicate  that  this  is  a  very 
much  alive  and  contemporaneous  issue. 
Thus,  the  basic  criteria  is  met  with 
regard  to  any  test  under  Supreme  Court 
precedent. 

What  then  of  States  that  have  at- 
tempted to  rescind?  The  problem  has 
arisen  in  the  past,  the  issue  being  de- 
cided when  the  requisite  number  of 
States  have  ratified  an  amendment  to 
the  U.S.  Constitution,  regardless  of 
whether  some  later  rescinded.  The  Su- 
preme Court  clearly  has  held  that  it  is  a 
matter  for  determination  by  the  Con- 
gress as  to  whether  or  not  a  rescission 
should  be  allowed.  In  no  case  previous 
to  this  time  has  rescission  been  allowed. 
There  are  very  good  and  persuasive  pol- 
icy reasons  for  not  allowing  rescission 
once  a  State  has  ratified,  the  most  basic 
being  that  of  James  Madison  who  stated 
that  the  one  responsibility  of  a  State 
under  the  Constitution  with  respect  to  a 
constitutional  amendment  is  to  ratify  it, 
and  upon  ratification  the  State  loses  all 
right  and  control  then  over  its  relation- 
ship to  the  amendment. 

This  still  leaves  open  the  question  of 
the  legality  or  propriety  of  allowing 
rescission  during  an  extension,  either  of 
which  is  unprecedented.  The  logic  of  pre- 
vious decisions  would  indicate  that  the 
Supreme  Court  would  hold  that  these 
are  legislative  questions,  both  whether  to 
grant  an  extension  and  whether  to  allow 
a  rescission  during  that  extended  period 
of  time.  Therefore,  with  no  clear  and 
compelling  legal  precedent,  the  issue  be- 
comes a  policy  determination  by  the 
Congress. 

In  this  U.S.  Senate  on  March  22,  1972, 
the  equal  rights  amendment.  House 
Joint  Resolution  208,  passed  this  body 
by  the  overv/helmlng  margin  of  84  to  8. 
The  amendment  was  very  quickly  ratified 
by  a  substantial  number  of  States.  What 
has  happened  in  the  interim?  Why  has 
an  issue  that  passed  both  Houses  of  Con- 
gress so  easily  In  1972,  and  easily  arid 
rapidly  passed  a  majority  of  the  State 
legislatures,  become  so  emotionally 
laden,  volatile,  and  Intensely  personal? 

In  part  this  has  to  do  with  the  times 
in  which  we  live,  and  the  erosion  of  faith 
in  our  Institutions.  The  Vietnam  war 


raised  substantial  questions  about  our 
military  institution  and  an  erosion  of 
faith  in  it.  Watergate  had  similar  results 
in  terms  of  our  political  establishment. 
Rampant  inflation  has  aroused  similar 
questions  with  rejpect  to  our  economic 
institutions.  Even  so,  an  overwhelming 
majority  of  Americans  are  enjoying 
unequaled  opportunity  and  material 
prosperity.  We  have  far  more  material- 
ly, but  are  enjoying  it  less.  What  has 
set  in  is  an  era  of  profoimd  disillusion- 
ment in  what  heretofore  constituted 
basic  institutions,  as  well  as  a  sense  of 
frustration  and  anger.  Increasing  domi- 
nation of  our  lives  by  the  governmental 
bureaucracy,  at  the  local,  county,  State, 
and  national  levels,  has  intensified  these 
feelings  of  frustration  and  goallessness. 
There  are  those  who  have  made  mil- 
lions of  dollars  exploiting  our  feelings 
of  helplessness,  anger,  frustration,  loss 
of  faith,  the  failure  of  materialism  to 
provide  for  our  deeper  personal  needs. 
This  exploitation  takes  the  form  of  hate 
mongering,  demagoguery,  and  the  dis- 
tortion of  the  facts.  This  is  not  to  say 
there  are  not  issues  on  which  people 
genuinely  will  differ,  nor  that  people 
of  good  faith  and  intention  are  not  on 
both  sides.  What  I  speak  of  is  inten- 
tionally fueling  emotions  by  distorting 
facts  and  preying  on  uncertainties  that 
I  have  mentioned  before,  that  I  see  so 
clearly  at  work  now  on  the  ERA  issue. 

Let  me  give  two  quick  examples  of 
what  I  mean.  First  is  the  rumor  which 
has  circulated  in  Arkansas  that  if  ERA 
passes  parents  will  have  to  give  their 
children  up  at  age  3,  to  be  put  in  "State 
run"  day  schools  where  they  wall  be 
taught  homosexuality.  The  second  is  a 
mimeographed  petition  which  I  have 
received  a  number  of,  which  reads  in 
part:  "The  equal  rights  amendment,  as 
interpreted  by  the  radical  feminist 
(NOW  and  IWY)  and  by  outstanding 
constitutional  lawyers  (Yale  and  Uni- 
versity of  Chicago  law  schools) — (paren- 
thetically, a  Yale  professor  is  an  au- 
thority also  cited  by  the  opponents  of 
ERA)— would  serve  as  a  legal  basis  for 
many  practices  contrary  to  laws  of 
God — such  as  homosexuality,  abortion, 
and  the  forcing  of  women  to  accept  the 
same  responsibilities  as  men.  If  a  man, 
or  group  of  men,  initiate  and  pass  such 
legislation,  they  commit  sin,  and  will 
not  escape  retribution  for  their  acts." 
Other  equally  inflammatory  issues  in- 
clude complaints  such  as  one  man 
wrote  from  Arkansas,  "I  don't  like  the 
idea  of  women  gcring  to  war,  or  both 
sexes  using  the  same  restroom." 

Let  me  make  it  perfectly  clear  that 
if  I  had  the  remotest  idea  or  thought 
for  1  minute  that  any  of  these  things 
were  going  to  take  place  as  a  result  of 
the  ERA,  I  would  oppose  it  to  the  ut- 
most of  my  ability.  With  this  type  of 
fabrication,  distortion  and  inflammatory 
tactics,  I  can  certainly  understand  why 
a  number  of  people  are  opposed  to  ERA. 
However,  these  simply  are  not  the  facts. 
Frankly,  several  months  ago  I  had 
hoped  the  issue  would  not  come  before 
the  Senate.  Many  of  us  thought  the 
House  of  Representatives  would  kill  it, 
or  at  least  include  rescission  in  the  reso- 
lution, and  that  It  would  then  be  drawn 


down.  But  as  Carrie  Chapman  Catt  wrote 
in  1911: 

When  ;>  just  cause  reaches  Its  floodtide — 
whatever  stands  in  the  way  must  fall  before 
its  overwhelming  power. 

Up  to  a  week  ago,  I  had  substantial 
legal  problems  with  extending  a  previ- 
ously set  time,  and  if  It  were  extended,  I 
believed  that  the  basic  notion  of  fair- 
play  should  allow  for  recission. 

I  worried  about  the  establishment  of 
precedents.  But  I  have  spent  a  week 
reading,  talking,  and  attempting  to  think 
through  the  problem.  I  have  read  all  the 
letters,  telegrams,  and  cards  received  in 
our  office — and  there  have  been  many. 
Tiie  correspondence  from  constituents 
has  changed  my  mind. 

Let  me  relate  two  incidents  to  the  Sen- 
ate as  an  Arkansas  State  representative, 
Paul  Van  Dalsen,  was  a  great  force  and 
power  in  the  Arkansas  Legislature.  Under 
redistricting,  he  no  longer  represented 
only  rural  counties,  but  also  part  of  the 
Little  Rock  area  of  Pulaski  County.  He 
was  asked  once  about  how  he  handled 
the  woman  voter.  He  said: 

Like  we  do  in  the  hills — we  keep  them 
home  by  keeping  them  barefoot  and 
pregnant. 

He  was  defeated  an  that  statement 
alone. 

I  am  very  close  to  both  of  my  children. 
When  my  daughter,  who  is  now  9,  was 
7  years  old,  she  picked  out  an  office  in 
our  law  building,  claimed  it  as  her  own. 
and  declared  her  intention  to  be  a 
lawyer.  One  day  she  came  to  me  with 
tears  in  her  eyes.  She  had  been  told  by 
her  classmates  at  school  that  women 
could  not  be  lawyers. 

What  kind  of  social  structure  produces 
these  results?  Can  it  be  remedied  in  any 
way? 

People  very  close  to  me  for  whom  I 
have  great  love  and  respect  oppose  ERA. 
They  are  concerned  with  the  deteriora- 
tion in  our  culture  of  family,  with  abor- 
tion, with  loss  of  belief  in  America,  with 
a  decline  in  moral  standards,  and  with 
lessening  of  faith  in  God.  I  too,  am  con- 
cerned with  these  trends.  If  I  thought 
for  a  minute  that  the  family  unit  would 
stabilize,  or  religious  faith  deepen,  or 
moral  standards  rise,  or  patriotism 
flower  by  defeating  ERA,  I  would  join 
the  front  ranks  against  it.  These  trends, 
however,  are  the  result  of  forces  and 
directions  unrelated  to  the  emanlcipa- 
tion  of  women. 

It  is  folly,  wishful  thinking,  willful  dis- 
tortion, or  simply  delusion  to  blame  the 
decline  of  the  family  on  the  emancipa- 
tion of  women.  Any  theory  of  the  family 
that  requires  every  women  to  be  sub- 
servient to  the  man  or  every  woman 
to  be  the  bearer  of  children,  the  drawer 
of  water,  and  preparer  of  food,  and 
nothing  else,  cannot  stand  in  a  culture 
where  one-half  of  our  work  force  is  now 
female. 

Suddenly,  as  I  wrestled  with  this  orob- 
lem,  it  came  to  me  like  a  bolt  of 
lightning.  This  is  a  simple  matter  of 
equality.  A  democracy,  where  one-half 
of  the  citizens  by  virtue  of  being  born 
female,  are  second-class  citizens  under 
many  of  its  laws,  customs,  and  attitudes, 
is  in  fact  thereby  one-half  a  nation,  one- 
half  a  democracy. 
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Why  is  equality  of  women  such  a  fear- 
ful concept?  Because,  it  is  held  out,  or 
perceived,  or  intentionally  distorted  as 
sameness.  Leave  out  the  emotional  bag- 
gage over  "military  service"  and  "toilet 
facilities." — inflammatory  words  which 
play  on  our  emotions.  There  has  been 
in  the  past  and  continues  to  exist  dis- 
crimination against  women.  From  1972 
to  1977.  the  ratio  of  women's  earnings 
to  men  has  actually  declined.  In  fact, 
women  today  face  a  wage  disparity  of 
nearly  40  percent  as  compared  with 
similarly  employed  men.  Women  college 
graduates  earn  on  the  average  $7,000 
a  year  less  than  men. 

Under  the  estate  tax  laws  in  Arkansas, 
there  is  a  presumption,  despite  the  fact 
that  land  is  held  in  both  men's  and 
women's  names,  that  the  husbands  have 
earned  the  money  to  pay  for  the  land, 
and  that  the  women  who  have  worked 
in  the  home  have  contributed  nothing 
and  are  therefore  entitled  to  no  rights 
under  the  estate  tax  laws.  No  value  is 
given  to  the  wife's  efforts. 

I  will  not,  I  do  not  concede  to  those 
who  oppose  the  ERA  that  they  alone 
represent  the  preservation  of  the  fam- 
ily— or  that  ERA  will  erode  religion.  It 
is  true  that  there  are  isolated  passages 
in  the  Bible  that  speak  of  a  woman's  role 
as  subservient  to  man. 

But  there  are  also  passages  that  say 
the  Sun  goes  around  the  Earth.  One  can- 
not isolate  one  passage  from  the  Bible 
and  get  the  truth  anymore  than  one  can 
listen  to  one  note  and  feel  the  power  of 
Beethoven's  Ninth  Symphony — or  take  1 
square  inch  and  see  the  beauty  of  Mona 
Lisa.  In  the  Bible,  as  in  Christ — there  is 
neither  east  nor  west — slave  nor  free — 
male  nor  female ! 

The  ERA  is  not  an  appropriate  battle- 
ground for  the  very  legitimate  concern 
which  I  share — of  preservation  of  the 
family — belief  in  God — love  of  country. 

Therefore,  when  the  issue  is  so  funda- 
mental that  it  relates  directly  to  over 
one-half  of  our  Nation,  and  also  equally 
to  the  male  half — for  no  one  truly  has 
freedom  unless  all  do — then  earlier  con- 
cerns over  legal  precedents  pales  injo 
insignificance. 

Those  who  love  democracy  should 
never  fear  plowing  new  ground  when  it 
is  in  the  cause  of  extension  of  equality. 
It  is  that  courage  that  brought  about  our 
American  Revolution — that  ended  slav- 
ery— that  gave  women  the  right  to  vote — 
that  brought  minorities  into  the  status 
of  equal  members. 

The  equality  of  women  should  be  in- 
corporated into  the  Constitution.  It 
should  be  a  burning  torch  held  high — a 
legal  and  moral  beacon  of  equality — not 
sameness — where  the  equality  of  women 
is  not  subject  to  the  whim  or  will  of  a 
subsequent  legislature  or  President.  I 
will  vote  against  rescission.  I  will  vote 
for  extension. 

I  thank  the  Chair. 

Mr.  BAYH.  Mr.  President,  feeling  that 
any  elaborate  response  to  the  distin- 
guished Senator  from  Arkansas  would 
only  diminish  the  impact  of  his  very 
perceptive  and  eloquent  statement,  I  will 
resist  the  temptation  to  appraise  what 
he  has  just  said. 

I  would  point  out  that  as  a  lawyer. 


as  a  minister,  and  as  a  colleague  in  this 
body,  he  comes  well  qualified  to  address 
this  question. 

I  yield  to  the  distinguished  Senator 
from  Colorado  (Mr.  Haskell »,  saying 
only  that  when  he  walked  through  the 
door  this  morning  I  wsis  really  surprised 
to  see  him — pleasantly  surprised. 

I  confess  to  talking  with  him  more 
than  once  yesterday.  He  is  involved  in  a 
very  difficult  campaign  in  his  State,  and 
it  is  not  very  long  to  election.  As  we  all 
know,  there  are  probably  48  hours  of 
scheduled  campaigning  in  each  24  hours 
at  this  particular  time  going  on  in 
Colorado. 

I  have  to  say  to  the  Senator  that  when 
he  asked  me,  'Is  my  vote  going  to  make  a 
difference?  Are  you  sure,  do  you  abso- 
lutely know  you  are  going  to  need  me?  If 
you  do.  I  will  come  back."  I  said,  "Floyd, 
I  cannot  tell  you  that.  It  is  too  uncertain. 
I  do  not  know  for  certain  that  we  need 
you." 

Despite  that  fact,  the  Senator  from 
Colorado  is  here.  He  has  put  the  issue, 
the  interest  of  the  equality  for  men  and 
women  of  this  country,  above  his  own 
personal  campaign  expediency,  and  I 
salute  him  for  his  courageous  position. 

Mr.  HASKELL.  Mr.  President,  I  thank 
my  good  friend  from  Indiana  immensely, 
and  I  am  pleased  to  be  back. 

I  ask  unanimous  consent  that  Diana 
Aldridge  of  my  staff  have  the  privileges 
of  the  floor  during  the  debate  and  vote 
on  this  measure. 

The  PHESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield  » .  Without  objection,  it  is  so 
ordered. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  David  Julyan  of 
my  staff  have  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  the 
tattle  for  equality  is  a  familiar  one  in 
this  country.  We  have  fought  many  fights 
for  civil,  voting,  and  human  rights.  Al- 
most 7  years  ago  our  Nation  engaged  in 
another  battle — one  which  involves  the 
equality  of  half  our  citizenry.  In  1972, 
the  U.S.  Congress  launched  the  unpre- 
cedented equal  rights  amendment,  hope- 
ful that  it  would  travel  through  un- 
troubled waters.  We  had  no  reason  to 
believe  that  the  proposed  amendment 
would  require  more  than  7  years  to  be 
ratified. 

This  morning  I  have  flown  in  from  my 
State  of  Colorado  to  cast  my  vote  against 
the  amendment  we  are  now  considering. 
I  do  so  with  the  knowledge  that  my  vote 
coincides  with  my  longstanding  convic- 
tion that  "equal  rights  under  the  law- 
shall  not  be  abridged  or  denied  by  the 
United  States  or  by  any  State  on  account 
of  sex." 

The  equal  rights  amendment  has  been 
ratified  by  35  of  the  38  States  needed 
for  full  ratification.  Colorado  was  among 
the  first  to  do  so — ratifying  the  amend- 
ment on  April  21,  1972.  It  hats  the  sup- 
port of  both  major  political  parties,  over 
200  national  organizations,  the  last  six 
Presidents,  and — according  to  national 
polls — a  clear  majority  of  the  American 
citizenry. 

My  conviction  that  Congress  has  the 
authority  to  extend  the  ratification  pe- 


riod is  based  on  determinations  reached 
by  the  Department  of  Justice  and  various 
leading  constitutional  scholars  who  have 
painstakingly  researched  the  legality  of 
this  matter. 

Their  conclusion  that  Congress  does, 
indeed,  have  the  discretion  to  enact  an 
extension  is  established  in  Dillon  against 
Gloss,  and  Coleman  against  Miller.  In 
Dillon  against  Gloss,  the  Supreme  Court 
recognized  that,  under  article  V.  Con- 
gress has  the  power  and  responsibiUty  to 
assure  that  the  amendment  has  been 
ratified  "within  some  reasonable  time 
after  the  proposal. "  In  determining  a 
reasonable  length  of  time.  Congress  is 
to  consider  whether  a  proposed  amend- 
ment has  lost  its  vitality  through  lapse 
of  time  and  to  extend  the  period  within 
which  ratification  will  occur  if  it  deems 
that  such  an  extension  is  warranted  in 
view  of  relevant  political,  social,  and 
economic  conditions. 

It  woiild  be  difficult  for  the  amend- 
ments  proponents  and  opponents  alike 
to  deny  the  topical  political,  social,  and 
economic  relevancy  of  the  equal  rights 
amendment.  The  issue  remains  Mie  of 
great  national  visibility  and  interest. 
House  Joint  Resolution  638  will  guar- 
antee that  the  equal  rights  amendment 
will  not  expire  prior  to  full  and  fair 
national  consideration  of  the  amend- 
ment's merits. 

To  those  who  would  question  whether 
or  not  we  are  are  attempting  to  "change 
the  rules  in  the  middle  of  the  game,"  I 
would  admonish  that  the  question  here  is 
one  of  human  rights.  Our  country  has 
quite  rightly  advocated  himian  rights 
throughout  the  world.  I  firmly  believe 
that  the  defeat  of  this  amendment  today 
will  once  again  demonstrate  our  devotion 
to  the  principle  of  human  rights  in  our 
own  country-  lor  over  half  our  citizenry. 

I  thank  the  Senator  from  Indiana. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  (Mr.  Riegle)  is 
recognized. 

Mr.  RIEGLE.  Mr.  President,  I  thank 
the  Senator  for  yielding  the  time. 

I  want  to  begin  by  saying  how  touched 
I  was  by  the  profound  and  beautiful 
statement  of  the  Senator  from  Arkansas 
that  was  just  made. 

I  think  most  of  the  points  that  relate 
to  this  issue  were  discussed  wholly  in 
the  debate  yesterday. 

I  only  wish  to  make  and  emphasize 
or»e  or  two  things.  Any  amendment  that 
is  adopted  today  is  a  killer  amendment. 
Whatever  anyone's  intention  is  in  offer- 
ing it,  we  ought  to  imderstand  that  if 
we  go  to  conference  with  a  different 
version  from  the  one  that  has  been 
sent  over  from  the  House  that  literally 
there  is  not  the  time  left  to  reconcile 
the  two  versions.  In  the  end.  the  effect 
of  any  amendment  passing  the  Senate 
is  that  we  will  not  be  able  to  extend 
the  ratification  period  for  the  ERA. 

So  I  hope  and  pray  that  each  col- 
league, who  thinks  the  equal  rights 
amendment  is  necessary  and  right  in  his 
heart  of  hearts  and  who  thinks  that  the 
country  ought  to  have  the  additional  3 
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years  and  3  months  to  consider  it,  will 
put  aside  other  considerations,  whether 
they  are  on  rescission  amendments  or 
other  kinds  of  amendments.  That  is  the 
only  way  we  can  keep  alive  and  protect 
this  essential  opportunity  to  see  that 
the  women  of  this  country  have  the 
chance  for  the  same  justice  under  the 
law  that  the  men  now  enjoy. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  What  is  the  time  situation, 
Mr.  President,  if  I  may  ask? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  5  minutes;  the  Sen- 
ator from  Indiana  has  8  minutes. 

Mr.  BAYH.  I  yield  1  minute  to  the 
Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  I  shall 
be  very  brief,  because  the  time  is  short. 

I  have  really  researched  the  question 
of  this  amendment  respecting  rescission, 
and  I  believe,  its  adoption  would  be  con- 
trary to  the  practice  of  200  years,  during 
which  the  courts  have  held  that  the  de- 
cision as  to  rescission  or  the  operation 
of  it  is  a  political  decision  to  be  made 
by  Congress.  I  believe  that  Congress 
should  decide  the  rescission  question  at 
the  time  when  Congress  must  decide 
whether  the  amendment  has  or  has  not 
been  ratified;  that  the  question  should 
not  be  precluded  by  a  decision  made  now, 
and  that  the  cases  sustain  that. 

As  has  been  properly  pointed  out. 
if  we  adopt  this  amendment  now,  it 
may  result  in  stalling  the  ERA  in  con- 
ference or  killing  it,  because  those  who 
favor  ERA  may  be  put  off,  as  it  were, 
by  the  rescission  amendment,  which  is 
contrary  to  the  established  law,  which 
makes  this  a  political  decision  of  the 
Congress. 

For  200  years,  Mr.  President,  we  have 
held,  when  faced  with  this  particular 
question,  that  rescission  would  not  be 
In  order  and,  therefore,  I  hope  the  Sen- 
ate will  reject  this  amendment. 

Mr.  BAYH.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  under  nor- 
mal circumstances,  the  Senator  from  Illi- 
nois would  be  supportive  of  the  substitute 
offered  by  my  colleague  (Mr.  Stevenson)  . 
But  these  are  not  normal  circumstances. 
The  Senator  from  Illinois  also  happens 
to  feel  that  Senator  Oarn  deserves  an  up- 
or-down  vote  on  his  amendment.  I  felt 
that  was  going  to  come,  and  I  think  we 
have  a  duty  to  go  right  on  record  and 
resolve  this  issue  of  rescission  one  way 
or  the  other.  It  is  not  an  esisy  choice  for 
any  of  us  to  make.  During  the  past  few 
months,  I  have  personally  met  with  sev- 
eral thousand  representatives  on  "both 
sides  of  this  issue.  I  have  heard  and  con- 
sidered very  persuasive  argimients  both 
for  and  against  rescission  and  have  great 
respect  for  the  intensity  of  feeling  both 
sides  have  and  for  the  time  and  effort 
they  have  Invested,  at  great  personal  sac- 
rifice, to  espouse  their  cause  without  any 
thought  of  personal  gain. 

The  decision  the  Senate  will  make  on 
the  question  of  a  time  extension  for  rati- 
fication of  the  equal  rights  amendment  Is 
a  significant  one.  We  are  not  only  debat- 
ing the  future  of  the  equal  rights  amend- 
meit.  knowing  that  the  outcome  of  this 
measure  will  materially  affect  the  future 
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of  the  amendment  itself.  What  we  are 
considering  is  Congress'  interpretation 
of  article  V  of  the  U.S.  Constitution. 
What  is  determined  here  this  week  will 
therefore  affect  not  only  the  future  of 
the  ERA,  but  future  interpretations  of 
article  V. 

It  has  been  established  that  the  Su- 
preme Court  has  given  Congress  the 
power  to  determine  time  limits  for  ratifi- 
cation of  constitutional  amendments. 
Many  of  the  opponents  of  the  time  ex- 
tension resolution  agree  that  Congress 
has  the  power  to  do  this.  It  has  also  been 
agreed  by  this  body,  as  indicated  by  yes- 
terday's vote,  that  Congress  has  the 
power  to  pass  this  resolution  by  a  simple 
majority  vote. 

The  overriding  question  facing  us  to- 
day is  whether  or  not  Congress  may  allow 
rescission  of  prior  ratifications  by  the 
States.  As  we  all  know,  Congress  has  pre- 
viously refused  to  accept  rescission  of 
prior  amendments  to  the  Constitution; 
namely  amendments  14,  15,  and  19.  And, 
as  we  also  know,  the  courts  and  Congress 
rely  heavily  on  past  legislative  history  in 
making  future  determinations.  In  view  of 
past  history,  for  Congress  to  now  decide 
that  rescission  is  legal  would  be  setting  a 
new  precedent.  What  we  determine  here 
today  will  be  used  by  future  Congresses 
and  the  courts  in  determining  future 
legislation  and  judicial  decisions. 

I  deeply  believe  in  the  equal  rights 
amendment.  I  believe  those  of  us  who 
were  original  proponents  of  it  should  do 
everything  we  can  to  see  that  this  princi- 
ple becomes  a  part  of  our  Constitution, 
and  I  intend  to  do  what  I  can  to  see  that 
Illinois  supports  this  change  in  our  Fed- 
eral Constitution,  which  will,  after  all, 
only  bring  it  into  conformity  with  the 
Illinois  State  Constitution.  I  also  realize 
that  a  vote  for  rescisBion  is  a  vote  against 
the  ERA.  As  I  understand  it,  the  House 
will  never  accept  a  rescission  amendment 
to  the  time  extension  resolution,  and 
without  a  time  extension,  ERA  is  killed 
in  effect  for  now. 

As  I  have  stated  in  Illinois  many  times, 
I  believe  that  women  should  have  avail- 
able to  them  the  same  choices  available 
to  men  and  not  be  discriminated  against 
because  of  sex. 

To  the  most  ardent  proponents  how- 
ever, a  warning:  ERA  is  an  important 
symbol  but  no  panacea.  Change  will  only 
come  about,  not  overnight,  but  gradually, 
as  with  equal  employment  opportunities 
legislation.  But  to  ttie  most  ardent  op- 
ponents of  ERA,  I  respectfully  say,  time 
will  show  that  many  of  the  fears  ex- 
pressed and  arguments  used  against  ERA 
will  hopefully  prove  unfounded.  Those  of 
us  supporting  ERA  will  have  an  obliga- 
tion to  work  to  prevent  their  coming  to 
fruition. 

For  these  reasons,  Mr.  President,  I  in- 
tend to  vote  against  the  substitute  of- 
fered by  my  colleague  from  Illinois,  and 
also  intend  to  vote  against  the  rescission 
amendment  and  hope  that  both  will  be 
defeated. 

Mr.  BAYH.  Mr.  President,  I  yield  the 
remaining  5  minutes  to  myself. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes.  The  Senator  from 
New  York  ran  over. 

Mr.  BAYH.  Mr.  President,  just  In  sum- 


mary, let  me  point  out  tfliat  we  have  been 
told  here  over  the  past  several  years  that 
it  is  unfair  to  change  the  rules,  and  most 
of  us  are  raised  on  a  foundation  of  fair- 
ness from  the  first  words  we  hear.  So 
perhaps  in  closing  we  ought  to  look  at 
what  the  rules  really  arc. 

What  are  the  rules  as  far  as  time  Is 
concerned?  This  is  not  what  Birch  Bayh 
or  Jake  Garn  says,  but  it  is  what  the 
Supreme  Court  of  the  United  Sftites  has 
said.  It  said  in  one  case,  and  affirmed  it 
in  another,  as  recently  as  1939: 

As  a  rule  the  Constitution  speaks  In  gen- 
eral terms,  leaving  Congress  to  deal  with 
subsidiary  matters  of  detail  as  the  public 
interests  and  changing  conditions  may  re- 
quire; '  and  Article  V  Is  no  exception  to  the 
rule.  Whether  a  definite  period  for  ratifica- 
tion shall  be  fixed  so  that  ftU  may  know  what 
it  is  and  speculation  on  what  Is  a  reasonable 
time  may  be  avoided,  Is,  In  our  opinion,  a 
matter  of  detail  which  Congress  may  deter- 
mine as  an  incident  of  Its  power  to  designate 
the  mode  of  ratification. 

That  is  what  the  Supreme  Court  has 
said. 

Congress  did  pass  ERA  with  a  7-year 
time  limit.  We  thought  it  was  reasonable 
then ;  as  the  Court  has  said  in  Dillon  and 
Coleman  that  the  Congress  is  the  ulti- 
mate body  to  determine  what  is  reason- 
able. We  now  reassess  what  is  reasonable, 
and  assume  because  of  changing  circum- 
stances that  10  years  is  a  reasonable 
time. 

If  we  look  at  what  has  happened  his- 
torically, we  must  understand  that  8 
constitutional  amendments  have  had  a 
7-year  time  Umit,  and  18  have  had  no 
time  limit  whatsoever.  If  Congress  can 
reasonably  prescribe  no  time  limit  for 
consideration,  it  seems  to  me  we  can 
reasonably  follow  the  rules  and  suggest 
that  a  10-year  limit  is  adequate. 

What  are  the  rules  as  far  as  rescis- 
sion is  concerned?  The  fact  of  the  mat- 
ter is  that  not  just  in  one  instance,  but 
in  the  case  of  the  14th  amendment,  in 
the  case  of  the  15th  amendment,  and  in 
the  case  of  the  19th  amendment  States 
have  tried  to  rescind,  and  each  time  they 
tried  to  rescind  that  reecission  was  not 
counted.  Based  on  the  100-year  history 
of  rescission,  the  rules  state  that  rescis- 
sion shall  not  be  coimted.  So  those  who 
propose  this  amendment  are  the  ones 
who  want  to  change  the  rules. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  BAYH.  Let  us  look  at  the  sub- 
stance of  what  is  fair.  Is  it  fair  to  deny 
the  women  of  this  country  equal  rights, 
equal  opportunity,  and  equal  justice?  Is 
it  fair,  as  we  look  at  what  has  actually 
happened,  for  the  State  of  Illinois,  on 
several  occasions,  to  have  had  a  majority 
vote  to  ratify,  and  yet  not  ratify  because 
those  are  the  rules  in  Illinois;  or  in 
Idaho,  to  ratify  by  two-thirds  and 
rescind  by  a  majority?  Is  that  fair?  And 
most  significantly  of  all,  is  it  fair  for 
Congress  to  suggest  that  we  can  make 
this  determination  now?  That  is  a  mis- 
representation; regardless  of  whether 
we  accept  the  amendment  of  the  Sen- 
ator from  Utah  or  whether  we  accept  the 
contention  of  the  Senator  from  Indiana 
the  final  decision  will  be  made  by  the 
Congress    after    the    necessary    three 
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fourths  of  the  State  legislatures  have 
ratified. 

Let  us  not  convey  to  the  people  of  this 
country  that  we  have  a  right  to  speak 
to  the  question  of  rescission  at  this  time. 
This  is  going  to  be  determined  by  the 
Congress  after  the  necessary  38  States 
have  ratified. 

Mr.  GARN.  First,  Mr.  President,  let 
me  say  I  am  sorry  the  Senator  from 
Arkansas  is  no  longer  on  the  floor.  I  ap- 
plaud his  speech.  He  gave  an  excellent 
speech  on  equal  rights,  and  I  agree  with 
everything  he  said.  The  only  thing  we  do 
not  agree  on  is  the  question  of  rescission. 
But  I  do  not  want  to  be  painted  into  the 
comer  of  disagreeing  with  him  on  the 
question  of  equal  rights,  because  we  are 
completely  in  accord  on  that  subject. 

Finally,  Mr.  President,  I  would  just 
like  to  say  a  word  about  the  wisdom  of 
proceeding  in  this  way.  It  is  quite  clear 
to  me  that  the  proponents  have  the  votes 
to  pass  the  extension.  They  may  not 
have  the  votes  to  defeat  my  rescission 
amendment.  But  they  will  pass  the  ex- 
tension. In  doing  so,  they  will  do  great 
violence  to  the  traditions  of  restraint 
and  consensus  by  which  this  country  has 
always  been  governed.  We  are  not  deal- 
ing here  with  some  simple  statute.  This 
is  not  a  game  of  beanbag.  This  is  the 
Constitution  of  the  United  States.  That 
Constitution  was  adopted  by  a  broad 
consensus,  and  it  is  that  basic  consensus 
that  keeps  us  together  as  a  nation. 

As  part  of  that  requirement  for  con- 
sensus, the  framers  provided  very  strict 
and  limited  procedures  for  amending  the 
basic  document.  We  are  saying  that  the 
subject  matter  of  an  amendment  under 
consideration  can  be  allowed  to  over- 
ride the  procedures.  No  one  denies  that 
this  is  a  very  basic  departure  from  tradi- 
tional procedure.  No  amount  of  rhetoric 
could  possibly  hide  that  fact. 

And  why,  Mr.  President?  Why  aban- 
don procedures  that  have  served  us  well? 
Why  extend?  Why  deny  rescission?  Why 
insist  that  this  "simple  procedural 
change"  can  be  done  by  a  simple  major- 
ity? 

There  is,  there  can  be,  but  one  reasop. 
That  is  that  the  proponents  of  ERA 
know  that  the  amendment  cannot  be 
ratified  in  any  other  way.  It  is  as  simple 
as  that.  And  what  does  that  tell  us  about 
the  ERA?  It  tells  us  that  the  ERA  does 
not  have  that  broad  consensus  the  Con- 
stitution requires.  And  so  the  propo- 
nents say  "Forget  the  Constitution." 
That  is  what  they  are  saying: 

Away  with  the  procedures  established  by 
the  Constitution,  and  by  years  of  prac- 
tice and  tradition.  Away  with  the  restraint 
and  the  limits  that  have  made  this  a  great 
country. 

I  submit,  Mr.  President,  that  we  are 
entering  dangerous  waters.  It  is  not  a 
question  of  the  merits  or  demerits  of 
ERA,  despite  the  fact  that  for  2  days 
we  have  constantly  heard  that  on  this 
fioor.  We  should  have  been  debating  the 
procedures,  and  not  interjecting  any  par- 
ticular amendment  into  it. 

Again  I  repeat,  some  day  the  abortion 
amendment  may  be  in  this  same  position 
I  wonder  then  if  we  will  be  hearing  the 
pleas  for  extension. 

We  simply  cannot  bend  the  Constitu- 


tion to  fit  each  particular  issue,  whether 
we  are  for  or  against  it.  Imagine  that 
these  procedures  were  sought  to  be 
changed  for  the  benefit  of  your  worst 
enemy  on  another  issue. 

We  are  not  doing  that.  I  have  not 
been  able  to  communicate  that,  and  sepa- 
rate the  issue  of  ERA  or  abortion  or  any 
other  amendment  from  the  constitu- 
tional process. 

What  we  are  looking  at  here  is  a  ques- 
tion of  consensus.  There  is  no  reason 
why  the  proponents  could  not  start  over, 
submit  a  new  resolution  to  the  States, 
with  a  new,  7-year  time  limit.  They 
could  even  submit  a  new  resolution  with 
a  14-year  time  limit,  if  they  could  get 
it  through  the  Congress.  But  they  will  not 
do  that.  And  why,  Mr.  President?  Be- 
cause they  must  believe  that  they  would 
not  get  38  ratifications  if  they  started 
over.  And  that  is  a  devastating  admission. 

When  push  comes  to  shove,  they  must 
believe  that  they  do  not  have  the  votes 
in  the  States,  and  so  they  rig  the  rules 
in  the  Congress,  because  they  do  have 
the  votes  here. 

I  believe  this  is  a  shameful  way  to 
proceed,  and  that  at  the  very  least  we 
need  to  consider  the  Constitution,  which 
is  superior  to  any  individual  issue,  and 
fight  in  a  fair-mannered  way  and  not 
to  try  to  stack  the  deck  so  that  only  one 
side  can  win.  That  is  all  this  rescission 
amendment  is  about.  It  is  not  trying  to 
go  backward  and  pick  up  the  four  States 
that  have  already  tried  to  rescind. 

That  would  be  unfair  on  my  part.  It  is 
not  projecting  itself  to  future  amend- 
ments. It  is  merely  addressing  itself  to 
au  individual,  unusual  situation  of  an 
unprecedented  extension,  in  trying  to 
make  that  fair  because  we  are  changing 
the  rules,  both  ways.  We  are  changing 
the  rules  by  extending.  Nobody  can  really 
refute  that.  We  are  also  changing  the 
rules  if  we  allow  rescission.  Maybe  what 
we  are  saying  is  that  two  wrongs  do  not 
make  a  right,  and  the  extension  should 
not  be  granted  at  all.  I  do  not  know.  But 
that  is  all  I  have  pleaded  for  and  it  has 
nothing  to  do  with  the  equal  rights 
amendment,  for  or  against. 

Mr.  SCHWEIKER.  Mr.  President,  I 
was  a  cosponsor  of  the  proposed  equal 
rights  amendment  and  I  continue  to  sup- 
port its  ratification.  I  have  decided  to 
vote  for  legislation  to  extend  the  ratifica- 
tion period  provided  that  it  treats  all 
States  equally.  It  should  permit  all 
States  to  reconsider  their  previous  votes, 
not  just  those  States  which  have  rejected 
the  ERA.  Those  States  which  have  pre- 
viously rejected  the  ERA  should  have  the 
chance  to  change  their  minds  and  ratify 
and  those  which  have  already  ratified 
should  have  a  chance  to  change  their 
minds  and  rescind  ratification. 

Basic  fairness  dictates  that  if  the  rules 
are  to  be  changed  in  the  middle  of  the 
game  both  sides  must  be  treated  equally. 
The  extension  legislation,  if  it  is  to  be 
fair,  must  permit  aU  States  to  reconsider 
their  vote,  not  just  those  which  rejected 
ratification. 

No  matter  how  much  I  believe  in  the 
need  for  the  ERA,  I  cannot  in  good  con- 
science ignore  the  fact  that  an  exten- 
sion of  the  time  for  ratification  of  a  con- 
stitutional amendment  represents  an  un- 


precedented action  and  must  be  consid- 
ered very  carefully  in  that  light. 

I  have  grave  reservations  about  sup- 
porting any  extension  of  the  time  for 
ratification,  both  because  it  Is  unprece- 
dented and  because  I  questioQ  whether 
Congress  should  do  by  simple  majority 
vote  what  originally  required  a  two- 
thirds  majority  to  accomplish.  But  my 
belief  in  the  ERA  has  led  me  to  conclude 
that  I  can  support  extension  legislation 
as  long  as  it  contains  a  fairness  prorisiOD 
allowing  all  States  an  equal  opportunity 
to  reconsider  their  actions  on  the  ERA. 
'  To  me,  this  is  the  only  fair  approach. 
The  New  Republic,  in  its  Deconber  17, 
1977  issue,  said: 

Proponents  of  the  ERA  contend  that  once 
a  state  legislature  has  endorsed  •  propooed 
Constitutional  amendment,  it  cannot  change 
Its  mind.  So  far.  the  Justice  Department  baa 
supported  the  position  that  reaciMions  are 
inelTectlve.  But  this  position  is  harder  to 
maintain  if  proponents  of  the  amendment 
are  allowed  to  extend  the  time  limit  In- 
definitely. It  doesn't  seem  quite  fair  that 
one  side  can  change  its  mind,  but  the  other 
cannot.  Tt  also  iindermines  the  apparent  pur- 
pose of  the  ratification  machinery  that  three- 
fourths  of  the  states  approve  of  a  new 
amendment  simultaneously. 

Any  time  we  try  to  change  the  basic 
law  of  the  land,  we  should  be  absolutely 
certain  that  the  constitutionally  required 
three-fourths  of  the  States  are  contem- 
poraneously in  accord  with  the  action 
proposed  by  Congress.  If  we  provide  an 
extension  but  tie  the  hands  of  the  States 
which  now  might  feel  the  ERA  is  an  ill- 
advised  measure,  we  can  never  be  sure 
we  have  the  three-fourths  consensus  re- 
quired to  justify  a  change  in  the  Con- 
stitution of  the  United  States. 

I  want  to  be  sure  we  do  not  do  vio- 
lence to  the  very  process  by  which  we 
amend  the  basic  law  of  the  land  in  our 
efforts  to  have  the  ERA  adopted.  As  the 
New  York  Times  said  in  a  July  4,  1978 
editorial,  proponents  of  the  extension 
should  consider  the  fact  that — 

Once  the  rules  are  bent,  all  forces  can  play 
the  same  game  .  .  .  The  way  to  judge  the 
wisdom  of  a  procedure  is  to  Imagine  your 
worst  enemy  having  the  benefit  of  it. 

Approval  of  an  extension  without  a 
provision  for  rescission  might  work  to 
the  benefit  of  the  ERA  in  the  short-run, 
but  in  the  long-nm  I  believe  it  would 
work  to  the  detriment  of  our  country. 

CAHN  AMENDMENT  NO.  367S 

Mr.  DeCONCINI.  Mr.  President,  today 
the  purpose  of  the  amendment  by  the 
distinguished  Senator  from  Utah  is  to  say 
yes  to  any  State  legislature  that  would 
rescind  its  ratification  of  the  proposed 
equal  rights  amendment  during  the  pe- 
riod of  extension  of  the  deadline  for 
ratification. 

The  amendment  of  the  distinguished 
Senator  from  Utah  is  contrary  to  article 
V  and,  if  adopted,  would  cause  consider- 
able unfairness  In  the  amending  process. 

This  amendment  is,  in  1978.  hopelessly 
premature.  If  the  States  have  a  right  un- 
der article  V  to  rescind  their  ratifications 
of  the  proposed  equal  rights  amendment, 
then  there  was  nothing  that  the  95th 
Congress  could  have  done  in  its  final  ses- 
sion to  deprive  them  of  such  a  right.  And 
the  reverse,  Mr.  President,  is  also  true.  If 
the  States  do  not  have  a  right  of  rescis- 
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slon  under  article  V,  then  the  95th  Con- 
erress  was  not  able  to  afford  them  that 
right. 

We  can  also  be  assured  that,  if  and 
when  necessary,  the  issue  of  attempted 
rescission  will  be  raised  in  a  future  Con- 
gress. I  say  "if  and  when  necessary"  be- 
cause the  problem  of  prospective  rescis- 
sion may  never  demand  a  final  solution. 
There  was  no  assurance  that  there  will  be 
attempts  at  rescission  during  the  exten- 
sion period.  Neither  was  there  assurance 
that  any  attempts  will  represent  votes 
that  will  be  necessary  to  assure  adoption 
of  the  proposed  equal  rights  amendment. 

Mr.  President,  we  ought  to  have  post- 
poned the  debate  today.  We  ought  to 
have  allowed  a  future  Congress  to  decide 
the  issue  If  and  when  the  issue  needs  to 
be  decided.  If  the  able  Senator  from  Utah 
was  in  error  and  had  he  prevailed  today 
the  amendment  process  would  have  been 
needlessly  confounded.  We  should  not 
have  been  forced  upon  such  a  course  im- 
less  absolutely  necessary,  and  that  was 
not  the  case  here. 

But,  Mr.  President,  I  voted  against  the 
amendment.  I  did  so  because  the  lan- 
guage and  the  history  of  article  V  lead 
me  to  one  conclusion:  Under  our  Con- 
stitution a  State  legislature  does  not  have 
a  right  to  rescind  its  ratification  of  a  pro- 
posed amendment.  The  lawfulness  of  at- 
tempted rescission  must  be  tested  against 
article  V.  As  the  Supreme  Court  agreed 
in  Coleman  against  Miller,  a  State  legis- 
lature has  the  power  to  ratify  a  proposed 
amendment  that  it  once  rejected. 

The  article,  which  gives  to  each  legis- 
lature a  power  to  ratify,  does  not  com- 
mand that  the  power  is  extinguished  be- 
cause of  an  earlier  rejection  by  that  leg- 
islature. 

On  the  other  hand,  there  is  no  expres- 
sion in  the  article  that  a  State  legislature 
has  the  power  to  rescind  its  ratification 
of  a  proposed  amendment.  Instead,  the 
language  only  allows  a  legislature  to 
ratify  the  proposed  amendment  should  it 
desire  to  amend  the  Constitution. 

There  is  no  power  of  rescission  in  the 
article,  even  though  it  would  have  been 
simple  and  easy  for  the  framers  to  have 
outlined  such  a  right. 

The  absence  of  language  that  would 
have  granted  to  the  State  legislatures  a 
power  of  rescission  is  conclusive.  The  ar- 
gument advanced  in  this  Senate  against 
such  a  conclusion  was  that,  under  un- 
usual conditions,  a  State  legislature 
ought  to  have  an  implied  power  of  re- 
scission. After  all,  there  is  nothing  more 
Inherent  about  a  sovereign  government 
than  possession  of  the  power  to  rescind 
its  own  action.  And,  because  the  amend- 
ing of  the  Constitution  resembles  the 
making  of  laws,  a  State  legislature  should 
be  able  to  nullify  the  action  of  its  prede- 
cessor. 

But  the  idea  that  a  State  legislature 
has  some  type  of  implied  power  of  re- 
scission is  bsised  on  a  misunderstanding 
of  article  V.  It  was  decided  long  ago  in 
Hollingsworth  v.  Virginia.  3  U.S.  (Dall.) 
378,  381  (1789) ,  that  the  amending  proc- 
ess outlined  in  the  article  is  not  anal- 
ogous to  the  making  of  laws.  That  case 
held  that  the  President  need  not  approve 
amendments  to  the  Constitution  because 
"(t)he  negative  of  the  President  applies 


only  to  the  ordinary  cases  of  legislation. 
He  has  nothing  to  do  with  the  proposi- 
tion, or  adoption  of  amendments  to  the 
Constitution." 

The  difference  between  the  amending 
process  in  article  V,  and  the  making  of 
laws  Is  so  well  established  that  it  requires 
little  further  elaboration.  I  will  be  brief 
and  give  only  one  other  example,  this  one 
from  the  case  of  Hawke  v.  Smith,  253 
U.S.  221,  229  (1920).  There  the  Supreme 
Court  said : 

Ratification  by  a  state  of  a  constitutional 
amendment  Is  not  an  act  of  legislation  within 
the  proper  sense  of  the  word.  It  is  but  the 
expression  of  the  assent  of  the  state  to  a 
proposed  amendment. 

As  a  consequence,  the  State  legislatures 
are  only  able  to  participate  in  the 
amending  process  because  of  the  lan- 
guage of  article  V.  The  article  is  both  a 
source  and  a  limitation  of  their  rights. 
It  has  given  them  a  right  to  ratify  but 
not  to  rescind,  and  that  is  the  end  of  it. 
There  is  no  constitutional  power  of 
rescission. 

Mr.  President,  the  history  of  the  arti- 
cle also  carrys  the  same  message  against 
rescission.  That  history  is  well  stated  in 
a  thorough  study  of  the  matter  by  John 
Harmon  of  the  Justice  Department.  He 
concluded  that  there  was  a  near  univer- 
sal rule  against  rescission. 

The  rule  developed  early  in  our  Na- 
tion's history.  At  tiie  Constitutional  Con- 
vention in  Philadelphia  James  Wilson 
argued  that  the  people — acting  through 
State  conventions — were  the  only  power 
that  could  ratify  the  proposed  Constitu- 
tion. That  of  course,  did  come  to  pass; 
the  Constitution  was  ratified  by  the  peo- 
ple acting   through   State  conventions. 

According  to  Professor  Farrand,  Wil- 
son then  said : 

It  Is  possible  that  not  all  the  states,  nay 
that  not  even  a  majority,  will  Immediately 
come  Into  the  measpre;  but  such  as  do  ratify 
It  will  be  Immediately  bound  by  It,  and  others 
as  they  may  from  time  to  time  accede  to  It. 
I  Farrand  at  127. 

No  other  member  of  the  Convention 
disagreed  with  the  statement. 

Wilson's  idea  was  directed  at  the  proc- 
ess of  adopting  the  proposed  Constitu- 
tion but  the  Committee  of  Detail  went 
further.  It  actually  reached — and  de- 
cided— the  question  which  was  being 
considered  today:  Does  a  State  have  a 
power  to  rescind  its  ratification  of  a  pro- 
posed amendment?  The  Committee  of 
Detail  said  no.  Once  again,  I  quote 
Farrand : 

The  ratification  of  the  reform  Is — after 
the  approbation  of  congress — to  be  made  by 
a  special  convention  (In  each  State)  recom- 
mended by  the  assembly  to  be  chosen  for 
the  express  purpose  of  considering  or  approv- 
ing and  rejecting  It  in  toto:  And  this  rec- 
ommendation may  be  used  from  time  to 
time.  II  Farrand  at  148. 

Again  and  again,  Mr.  President,  there 
were  similar  comments  at  the  Conven- 
tion. Alexander  Hamilton  submitted  a 
plan  that  would  have  required  that  State 
conventions  ratify  an  amendment  "if  the 
convention  of  the  State  should  think  the 
plan  ought  to  take  effect  among  nine 
ratifying  States.  ♦  •  •••  Nathaniel  Gor- 
ham  apparently  gave  the  suggestion  an 
early  death,  however,  with  a  number  of 


criticisms.  He  argued,  in  part,  that  "the 
different  and  conditional  ratifications 
will  defeat  the  plan  altogether."  Later 
the  same  day,  Hamilton  made  another 
suggestion  that  would  have  made  ratifi- 
cation— via  a  Convention  of  Deputies — 
"binding  and  conclusive  upon  the 
State.  *  "  *"  That  proposal,  too,  was 
rejected,  but  for  reasons  that  are  irrele- 
vant to  the  problem  of  rescission. 

Such  was  the  intent  of  the  framers 
and  such  is  the  law  of  the  land,  Mr. 
President.  Thus,  we  would  have  done 
injury  to  the  Constitution  had  we  at- 
tempted to  permit  rescissions,  whether 
they  occurred  in  the  past  or  are  still  to 
occur  in  the  future.  The  framers  had  a 
rule  that  conditional  ratifications  were 
unlawful.  And  yet,  the  amendment  of  the 
distinguished  Senator  from  Utah  would 
have  allowed  conditional  ratifications. 
It  would  have  destroyed  a  rule  which  has 
persisted  for  nearly  two  centuries.  In 
effect,  the  Senator  from  Utah  would 
have  told  each  State  legislature  that  it 
may  approve  the  equal  rights  amend- 
ment subject  to  the  condition  that  it 
may  later  withdraw  that  approval.  And 
that,  Mr.  President,  is  a  condition  in 
the  truest  sense  of  the  word.  Black's  Law 
Dictionary  defines  condition  as  a  "future 
and  uncertain  event  upon  the  happen- 
ing of  which  is  made  to  depend  the  exist- 
ence of  an  obligation.  •  *   •" 

Mr.  President,  the  members  of  each 
State  legislature  that  has  ratified  or  will 
ratify  the  proposed  equal  rights  amend- 
ment have  the  obligation  to  understand 
their  role  under  the  Constitution.  By  the 
actual  language  of  article  V  they  are  to 
ratify  the  proposed  equal  rights  amend- 
ment, and  nothing  else.  And  the  7-year 
time  limit  is  in  the  preamble  or  the 
resolving  clause  to  the  equal  rights 
amendment,  not  in  the  equal  rights 
amendment  Itself.  The  State  legislatures 
have  no  right  to  consent  to  the  time  limit. 
Their  function  under  article  V  does  not 
allow  them  to  approve  of  material  which 
is  located  in  the  resolving  clause. 

Article  V  forbids  rescissions,  Mr.  Presi- 
dent, and  what  does  or  does  not  exist  in 
the  resolving  clause  cannot  change  that 
plain  fact.  Therefore,  I  voted  against 
the  amendment  of  the  able  Senator  from 
Utah. 

•  Mr.  MATHIAS.  Mr.  President,  the  re- 
scission by  a  State  of  a  constitutional 
amendment  is  not  prohibited  by  the  Con- 
stitution. It  would  seem  to  be  contem- 
plated as  a  possibility  by  the  Supreme 
Court  when  Chief  Justice  Charles  Evans 
Hughes  said  that  the  issue  "should  be 
regarded  as  a  political  question  pertain- 
ing to  the  political  departments  with 
the  ultimate  authority  in  the  Con- 
gress.* •  *"  I  am  not,  therefore,  pre- 
pared to  say  that  such  a  rescission  is  be- 
yond the  purview  of  the  Constitution. 

At  the  same  time,  I  am  aware  of  the 
authoritative  view  of  James  Madison: 
'The  Constltut^n  requires  an  adoption 
in  toto  and  forever."  That  opinion  was 
expressed  in  1788  when  the  original 
ratif'cation  of  the  Constitution  was  the 
question  before  the  country.  It  is,  how- 
ever, only  by  implication  that  the  Madi- 
son dictum  is  applied  to  the  ratification 
of  amendments. 

The  constitutional  practice   for   191 
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years  has  been  consistent  in  following 
the  Madison  rule.  Courts  have  cited  it 
and  Congress  has  applied  it.  The  general 
perception  of  the  law  has  been  that  re- 
scission is  not  appropriate  after 
ratification. 

Whatever  may  be  the  outer  limits  of 
constitutional  theory,  the  legislatures  of 
the  several  States  surely  acted  in  full 
knowledge  of  the  settled  precedent.  As 
each  successive  State  completed  the 
ratification  process,  it  is  reasonable  to 
assume  that  it  depended  on  the  irrevo- 
cable commitment  of  -tiie  States  that 
preceded  it.  Had  the  rules  been  under- 
stood otherwise,  the  results  might  have 
been  the  same  or  they  might  have  been 
different.  It  is  obviously  impossible  to 
indulge  in  such  speculation  at  this  time. 

It  is  my  conclusion,  therefore,  that  to 
allow  rescission  at  this  stage  of  consid- 
eration would  be  to  change  the  rules  in 
the  middle  of  the  game.  That  I  am  not 
prepared  to  do. 

This  debate  has  raised  an  interesting 
and  important  issue,  but  its  place  is  at 
the  point  of  congressional  approval  of  a 
resolution  of  amendment  and  not  after 
49  States  have  acted  one  way  or  the 
other.  It  is  a  matter  we  should  examine 
closely  before  we  consider  another 
amendment  to  the  Constitution.* 

•  Mr.  HATCH.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  offered 
by  my  friend  and  colleague  from  Utah 
(Mr.  Garn)  concerning  the  permissi- 
bility of  rescissions  of  the  equal  rights 
amendment.  The  immediate  amendment 
would  apply  only  to  prospective  rescis- 
sions. 

Unlike  Congress,  State  legislatures  are 
permitted  under  our  form  of  govern- 
ment to  do  anything  that  they  are  not 
forbidden  to  do  under  the  Federal — or 
their  State — constitutions.  As  observed 
by  Justice  Frankfurter: 

With  respect  to  a  State  action  the  search 
is  not  for  a  specific  constitutional  authoriza- 
tion .  .  .  rather,  we  must  find  clear  incom- 
patibility with  the  United  Stares  Constitu- 
tion. New  York  v,  O'Neill  359  U.S.  1   (1959). 

This  basic  principle  has  as  its  founda- 
tion the  10th  amendment  of  the  Con- 
stitution which  states : 

The  powers  not  delegated  to  the  Untied 
States  by  the  Constitution  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the 
States  respecively.  or  to  the  people. 

Nowhere  in  article  V  of  the  Constitu- 
tion, or  anywhere  else  in  that  document, 
is  there  language  that  prohibits  the 
States  from  rethinking  or  rescinding 
the  ratification  of  a  proposed  constitu- 
tional amendment,  until  that  point  that 
the  amendment  officially  becomes  part 
of  the  Constitution. 

The  act  of  any  single  State  in  ratifying 
has  no  positive  effect  upon  the  constitu- 
tional status  of  a  proposed  amendment 
until  combined  with  a  similar  act  from 
at  least  37  other  States,  see  Rottschaef- 
fer,  "Handbook  on  American  Constitu- 
tional Law"  at  394-5. 

The  right  of  a  State  legislature  to  re- 
consider its  own  actions  is  implicit  in 
its  right  to  prescribe  its  own  rules  of 
procedure,  as  well  as  in  the  inherent  na- 
ture of  an  independent  legislative  body. 
Nowhere,  for  example,  in  the  U.S.  Con- 


stitution, from  which  this  body  derives 
all  of  its  powers,  is  there  reference  to 
our  right  to  repeal  or  rescind  legislation. 
Yet.  while  we  do  not  engage  in  these 
practices  as  often  perhaps  as  we  should, 
there  is  no  question  of  our  authority  to 
do  them. 

Nor  is  the  constitutional  amendment 
process  any  different  in  this  respect. 
While  it  has  been  held  that,  under  ar- 
ticle V,  the  States,  technically  perform 
a  Federal  function  in  their  participation 
in  the  amendment  process,  see  Leser  v. 
Garnet  258  U.S.  130  (1922),  there  is  no 
basis  for  the  argument  that  they  are 
somehow  denied  their  full  freedom  of  ac- 
tion as  a  result.  As  observed  by  judge 
now  Justice  John  Paul  Stevens  in  1975 : 

The  failure  to  prescribe  any  particular 
ratification  procedure  ...  is  certainly  con- 
sistent with  the  understanding  that  State 
legislatures  should  have  the  power  and  the 
discretion  to  determine  for  themselves  how 
they  should  discharge  the  responsibilities 
committee  to  them  by  the  Federal  Govern- 
ment .  .  .  the  term  '"ratified"  merely  re- 
quires that  the  decision  to  consent  or  not 
to  consent  to  a  proposed  amendment  be 
made  by  each  legislature,  or  by  each  con- 
vention, in  accordance  with  procedures 
which  each  such  bsdy  shall  prescribe.  Dyer 
V.  Blair  390  F.  Supp  1291  ( 1975 ) . 

Not  least  among  the  problems  posed  by 
House  Joint  Resolution  638  is  its  impli- 
cation that,  while  a  Congress  cannot  bind 
succeeding  Congresses  with  a  time  limit 
expressly  contained  in  the  preamble  of 
a  constitutional  amendment,  a  State  leg- 
islature can  bind  its  successors  forever 
by  the  ratification  of  an  amendment. 

In  effect,  we  would  permanently  tie  the 
hands  of  the  citizens  and  legislatures  of 
certain  States  to  engage  freely  in  discus- 
sion and  debate  on  matters  of  national 
importance,  while  allowing  free  rein  to 
the  citizens  and  legislatures  of  more  fa- 
vored States.  A  better  policy,  and  one  im- 
plied by  the  Constitution,  is  that  the 
citizens  and  legislatures  should  never  be 
forced  to  relinquish  their  liberties  of 
thought  or  action  so  long  as  the  amend- 
ment process  is  underway. 

Even  if  one  is  not  persuaded  that  the 
silence  of  the  Constitution  on  rescission 
speaks  in  its  behalf,  under  the  basic  prin- 
ciples of  federalism,  I  would  suggest  that 
doubts  be  solved  by  reference  to  other 
constitutional  principles,  such  as  those 
expressed  in  our  first  amendment.  It  is 
the  premise  of  that  amendment  that  the 
Republic  is  well  served  by  free  and  open 
public  discussion.  What  matter  is  more 
enduringly  important  to  the  Republic 
than  the  amendment  of  its  constitution? 
If  the  policy  of  the  first  amendment  is 
a  sound  one — and  I  certainly  believe  that 
it  is — where  is  it  more  critical  that  such 
discussion  occur?  Should  not  doubts  as  to 
the  precise  meaning  of  a  constitutional 
provision  be  resolved  in  favor  of  more 
public  discussion  than  in  favor  of  less 
discussion? 

Let  me  briefly  address  the  merit  of  the 
supposed  precedents  that  supporters  of 
House  Joint  Resolution  638  have  repeat- 
edly dragged  out  in  opposition  to  rescis- 
sion. While  the  Justice  Department,  in  an 
extremely  strange  brief,  argues  that  re- 
scission is  unconstitutionfd  in  the  ab- 
sence of  an  amendment  of  article  V,  most 
rescission    opponents    are    satisfied    to 


claim  that  the  issue  is  a  "political  ques- 
tion" for  resolution  by  Congress  alone. 
The  not-so-sturdy  foundation  for  this 
argument  is  the  40-year-old  decision  of 
Coleinan  v.  Miller  307  UJS.  433  (1939). 

The  "opinion  of  the  Court"  in  Coleman 
was  that  the  question  of  whether  or  not 
a  State  may  ratify  an  amendment  after 
it  lias  rejected  it  is  a  "political  question," 
and,  as  such,  is  a  matter  within  the 
authority  ol  Congress.  Dean  Griswold  of 
the  Harvard  Law  School,  in  testimony 
before  the  House  Judiciary  Committee, 
carefully  referred  to  Coleman  as  a  "case," 
rather  than  as  a  "decision"  because: 

It  is  extremely  diffi:ult  to  tell  what,  if  any- 
thing, was  there  decided.  There  Is  an  opinion 
written  by  Chief  Justice  Hughes,  which  Is 
dCEignated  the  opinion  of  the  Court.  But. 
there  are  four  members  of  the  Court  who 
concurred  in  an  opinion  that  the  case  should 
be  dismissed  for  want  of  standing  on  the  part 
of  complainants,  and  two  memt>ers  of  the 
Court  who  dissented  from  the  main  opinion. 
Thus,  there  v.ere  six  members  of  the  Court 
who  would  not  have  reached  the  result  stated 
in  the  so-called  opinion  of  the  Court.  This 
leaves  only  three  Justices  who  concurred  in 
the  decision  expressed  In  that  opinion. 

Further,  the  basic  "political  questions" 
doctrine  has  been  sharj-ly  eroded  since 
Coleman,  a  case  in  which  the  divisions  of 
New  Deal  politics  undoubtedly  exercised 
a  major  influence.  Relying  upon  the  "po- 
litical questicn? '  doctrine  7  years  later, 
the  Court  in  Colgrove  v.  Green,  328  U.S. 
549  1 1946  •  rules  tliat  legislative  appor- 
tionment was  a  nonjusticiable  "political 
question"  reserved  for  the  State  legisla- 
tures. 

In  1962.  the  Court  radically  trans- 
formed th?  "political  questions"  doc- 
trine in  deciding  that  apportionment  was 
no  longer  a  matter  reserved  solely  for  the 
States,  Baker  v.  Carr,  369  U.S.  186  (1962) . 
The  doctrine  was  eroded  still  lurther  in 
1969  when  ths  Court  decided  that  the 
remnants  of  the  doctrine  did  not  pro- 
hibit it  from  reviewing  a  challenge  of  an 
action  of  the  House  in  excluding  a  Mem- 
ber-elect. Powell  v.  McCormack.  395  U.S. 
486  (19691.  This,  despite  the  fact  that, 
unlike  rescission,  the  Constitution  spoke 
directly  to  the  authority  of  the  Congress 
to  "determine  the  rules  of  its  proceed- 
ings.'  "to  be  the  judge  *  •  •  of  the  quali- 
fications of  its  own  Members,"  and  "to 
punish  '  •  •  and  expel  a  Member."  What 
is  left  of  the  doctrine  was  dissipated 
further  in  United  States  v.  Nixon.  418  U.S. 
683  (19741  in  which  the  Court  decided 
that  a  dispute  within  the  executive 
branch  between  the  President  and  the 
Special  Prosecutor  presented  a  contro- 
versy for  the  resolution  of  the  courts. 

Dean  Griswold  summarized  his  assess- 
ment of  Coleman  against  Miller  today  as 
follows : 

The  conclusion  .  .  .  resting  as  it  does  on  the 
political  questions  doctrine  can  no  longer 
be  regarded  as  having  any  particular  vitality. 
Even  if  it  can  be  regarded  as  a  decision,  the 
foundation  of  the  decision  has  been  under- 
mined by  many  more  recent  decisions  of  the 
Court  dealing  with  the  political  question 
doctrine  .  .  .  Coleman  v.  Miller  is  of  dubious 
standing  now. 

I  will  not  dwell  at  length  on  the  other 
major  "precedent"  used  by  rescission  op- 
ponents to  justify  their  position.  That  is 
the     reconstruction    precedent    during 
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which  the  40th  Congress  Is  alleged  to 
have  Ignored  the  rescission  of  two  States 
In  pronouncing  upon  the  ratification  of 
the  14th  amendment.  The  circumstances 
Involved  here  are  discussed  In  some  detail 
In  Ramsey  li  Corwln,  "The  Constitutional 
Law  of  Constitutional  Amendment,"  26 
Notre  Dame  Lawyer  185,  201  (1951) ;  and 
comment,  "On  Rescinding  Ratification  of 
Proposed  Constitutional  Amendments — 
A  Question  for  the  Courts,"  37  La.  L. 
Review  896,  905  (1977). 

With  respect  to  these  occurrences,  it 
is  worth  remembering  simply  that  the 
question  of  rescission  was  basically  a 
moot  one  at  the  time  of  the  amendment's 
ratification  with  the  requisite  three- 
fourths  of  the  States  having  approved 
with  or  without  the  rescissions.  Further, 
it  is  worth  recalling  the  words  of  Prof- 
essor Dletze  of  Johns  Hopkins  who  has 
written  of  the  reconstruction's  "Degrada- 
tion of  Civil  Rights  Through  Amend- 
ments of  Dubious  Procedural  Validity." 
The  reconstruction.  In  his  words,  was 
characterized  by  a  "toll  in  lives,  liberty, 
and  property,  as  well  as  by  a  tenuous  ex- 
istence of  institutional  guarantees  of 
freedom,  such  as  federalism,  the  separa- 
tion of  powers,  and  Judicial  review,"  Got- 
fried  Dletze,  "America's  Political  Di- 
lemma (The  Johns  Hopkins  Press,  1968) . 

I  note  too  the  words  of  Justice  Bren- 
nam  in  Powell  against  McCormack : 

Tbkt  an  unconstitutional  action  has  been 
taken  before  surely  does  not  render  that 
same  action  any  less  unconstitutional  at  a 
later  date,  (at  646). 

There  ia  no  constitutional  Justification 
for  treating  a  simple  matter  of  proce- 
dural regularity,  such  as  rescission,  as  a 
"political  question."  Article  III,  section 
2,  extends  the  Judicial  power  to  all  "Cases 
arising  under  the  Constitution."  I  am 
hard-pressed  to  discover  any  more  crit- 
ical constitutional  matter  than  the  means 
by  which  the  document  can  itself  be 
changed.  While  I  am  one  of  those  who 
believes  that  the  Judiciary  has  usurped 
many  of  this  body's  legitimate  preroga- 
tives In  recent  years,  I  do  not  perceive, 
however,  that  the  Constitution  contem- 
plated placing  the  resolution  of  amend- 
ment disputes  in  the  sole  discretion  of  its 
most  political  branch. 

Even  if  it  is  conceded  that  Congress  is 
going  to  sit  as  a  court  in  judgment  of 
its  own  amendment  proposals,  Prof. 
Charles  Black  of  Yale  Law  School  re- 
minds us  that  it  is  not  also  true  that— 

All  questions  concerning  the  lawfulness 
of  the  amendment  process  are  to  be  resolved 
m  purely  political  terms. 

This  body  is  still  bound  by  the  Consti- 
tution in  determining  the  lawfulness  of 
rescissions. 

Putting  "political  question"  doctrines 
and  precedents  aside  for  the  moment, 
let  us  look  to  the  purpose  of  the  amend- 
ment process  to  determine  the  efficacy 
of  rescission.  The  crucial  element  in  the 
ratification  of  the  Constitution  is  con- 
sensus. The  requirement  of  "contempo- 
raneousness" is  to  insure  that  this  con- 
sensus Is  an  active  one  at  the  time  of  final 
ratification.  The  Constitution  requires 
not  a  simple  consensus,  but  an  over- 


whelming consensus — active  agreement 
by  three-fourth  of  the  States. 

House  Joint  Resolution  638,  without 
the  Gam  amendment,  would  create,  at 
best,  a  contrived,  an  artificial  consensus. 
Counted  toward  the  constitutional  con- 
sensus would  be  States  actively  fighting 
inclusion  in  that  group.  As  observed  by 
Grover  Rees,  the  author  of  several  schol- 
arly articles  on  the  constitutionality  of 
rescission,  those  States  denied  the  oppor- 
tunity both  to  rescind  and  to  hold  Con- 
gress to  the  original  time  limits,  are 
"truly  beinj,  dragged,  kicking  and 
screaming  into  •  •  •  consensus." 

How  many  of  us  in  this  body  would 
want  to  be  held,  or  would  consider  it 
fair  to  be  held,  to  each  of  the  positions 
and  each  of  the  statements  that  we  ex- 
pressed a  decade  ago?  When  this  repre- 
sentative body  makes  decisions,  we  do 
not  attempt  to  aggregate  the  votes  of 
each  Member  who  may  have  supported  or 
opposed  that  decision  in  the  past.  All 
that  counts  is  the  sentiment  of  Members 
at  the  time  that  we  make  our  decision. 
As  with  the  amendment  process,  one  of 
us  cannot  change  our  mind  after  the  de- 
cision is  made  and  attempt  to  have  it 
nulhfled,  but  until  the  decision,  each  of 
us  is  free  to  change  our  m'nds  as  we  wish. 

The  amendment  of  the  Constitution  is 
simply  the  collective  expression  of  the 
citizens  of  the  United  States,  through 
their  States,  on  the  condition  of  the 
political  order.  How  can  we  deny  to  them 
the  same  opportunity,  when  the  amend- 
ment of  the  Constitution  is  at  stake,  that 
we  take  for  granted  in  deciding  upon 
relatively  trivial  matters  each  day?  The 
constitutional  amendment  process  is  not, 
in  the  words  of  one  witness,  a  "lobster 
trap"  into  whidi  an  unwary  State  can 
get  in  but  not  out;  rather,  it  is  the 
highest  expression  of  the  most  funda- 
mental values  and  principles  of  our  Na- 
tion. Its  alteration  is  far  too  important 
a  matter  to  be  achieved  through  clever 
legal  ploys  and  exoedient  power  politics. 

In  the  words  of  Professor  Blacky 

Extension  of  time  .  .  .  must  be  for  action 
on  the  amendmeat,  and  not  for  simply  one 
kind  of  action. 

Even  if  one  regards  rescission  as  im- 
permissible during  the  original  ratifica- 
tion period,  it  is  quite  a  different  issue  to 
regard  it  as  such  during  a  time  exten- 
sion. Even  if  we  can  assume  that  rescind- 
ing States  had  no  reason  to  believe  in  the 
propriety  of  their  action  during  the  7- 
year  period,  it  is  just  as  true  that  no 
State  had  reason  to  believe  that  any  form 
of  action  would  be  proper  beyond  that 
time  limit.  The  expectations  of  States 
with  respect  to  rescission  during  the  orig- 
inal time  period  becomes  irrelevant 
when  that  time  period  is  suddenly  and 
unexpectedly  extended. 

It  is  unfair  to  hold  rescinding  States 
to  the  original  bargain,  while  extend- 
ing an  unforeseen  "windfall"  of  time  to 
other  States.  Repeated  opportunities  for 
reconsideration  cannot,  by  any  concept 
or  fair  play,  or  by  any  principle  or  con- 
stitutional law,  be  extended  to  only  those 
States  for  whom  reconsideration  may 
possibly  promote  the  successful  passage 
of  an  amendment. 


I  would  like  to  clarify  that  my  per- 
sonal opinion  is  that  the  Gam  amend- 
ment is  not  a  prerequisite  to  States  hav- 
ing the  right  to  reecind.  I  believe  that 
this  is  entitled  to  them  under  the  Con- 
stitution regardless  of  our  resolution  of 
this  amendment.  It  is  important  never- 
theless to  make  clear  to  them,  in  view 
of  the  doubts  that  have  been  raised  by 
House  Joint  Resolution  638  and  the  Jus- 
tice Department  brief,  that  this  is  in 
fact  an  option  that  is  open  to  them.  The 
right  of  State  legislatures  to  rescind  is, 
in  my  reading  of  the  Constitution,  one 
totally  in  the  discretion  of  State  legisla- 
tures no-  the  congress.  The  Gam 
amendment  is,  of  course,  not  addressed 
to  this  broader  question,  but  simply 
states  the  sense  or  Congress  that,  in  the 
case  of  the  extension  period  for  the  equal 
rights  amendment,  rescissions  will  be 
honored  without  question. 

Mr.  President,  no  amendment  in  the 
history  of  our  Republic  has  ever  been 
approved  without  the  unrescinded  ratifi- 
cations of  least  three-fourths  of  the 
States  of  the  Union.  This  is  a  policy  that 
should  be  maintained  if  we  are  not  going 
to  adopt  as  a  part  Of  our  Constitution  a 
new  political  doctrine  of  phantom  ma- 
jorities. The  consensus  of  the  sort  neces- 
sary to  amend  this  document  must  be 
real  and  an  active  consensus.  Not  a  paper 
consensus,  and  not  one  stitched  in 
erratic  bits  and  pieces  over  a  lengthy 
period  of  years.  VTe  can  do  no  more 
destruction  to  the  Constitution  than  by 
tolerating  its  amendment  when  the  con- 
sensus remains  absent.  The  sole  purpose 
of  tht  pending  amendment  to  House 
Joint  Resolution  6t8  is  to  insure  that 
such  a  consensus,  In  fact,  exists.  It  is 
the  minimum  that  this  body  owes  the 
constitutional  process.  I  urge  its 
adoption.* 

•  Mr.  BROOKE.  Mr.  President,  I  vigor- 
ously oppose  the  Garn  amendment 
which  would  provide  for  prospective  re- 
scission. For  I  believe  this  amendment  is 
inconsistent  with  historical,  legal,  and 
congressional  precedents. 

HISTORICAL      AND      CONCRESSIONAL      PRECEDENTS 

In  its  200-year  history.  Congress  has 
consistently  taken  the  position  that  rati- 
fication of  a  constitutional  amendm«»rt 
is  final  and  that  rescissions  are  invalid. 
This  position  found  its  roots  in  the 
thoughts  of  James  Madison,  one  of  the 
princioal  architects  of  the  Constitution. 
In  1788  in  a  letter  to  Alexander  Hamil- 
ton, Madison  cautioned  New  York  that-- 

The  Constitution  requires  an  adoption  in 
toto  and  for  ever.  It  has  been  so  adopted 
by  the  other  states.  An  adoption  for  a  lim- 
ited time  would  be  at  defective  as  an  adop- 
tion of  some  of  the  articles  only.  In  short, 
any  condition  what«ver  must  vitiate  the 
ratification. 

During  ratification  of  the  14th  amend- 
ment, 28  States  were  needed  for  ratifi- 
cation, 29  had  ratified,  but  two  of  these 
States  had  attempted  to  rescind  their 
ratification.  Congress  declared  the  14th 
amendment  ratified,  listing  .the  two 
States  which  attempted  to  rescind 
among  those  which  had  ratified  the 
amendment. 

New  York  attempted  to  rescind  Its 
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ratification  of  the  proposed  15th  amend- 
ment, but  was  nonetheless  listed  as  a 
ratifying  State  by  the  Secretary  of 
State,  and  the  ratification  was  accepted 
by  Congress. 

In  the  case  of  the  19th  amendment, 
the  Congress  took  no  action  after  the 
Secretary  of  State  certified  the  amend- 
ment as  ratified  despite  an  attempted 
rescission  by  Tennessee. 

Over  the  last  50  years,  several  bills  and 
contitutional  amendments  have  been  in- 
troduced to  recognize  the  right  of  States 
to  rescind.  None  have  ever  been  enacted. 
The  Wadsworth-Garrett  amendment, 
introduced  in  1921  and  1924,  would  have 
allowed  States  to  rescind  their  prior  ac- 
tions until  three-fourths  of  the  States 
had  ratified.  Both  sponsors  of  the 
amendment  agreed  that  their  amend- 
ment was  necessary  to  remedy  a  defect  in 
the  Constitution.  Neither  House  voted  on 
these  amendments. 

JUDICIAL  PRECEDENTS 

The  Supreme  Court  in  Coleman  v.  Mil- 
ler 307  U.S.  433  (1939)  stated  that  the 
question  of  the  right  of  States  to  rescind 
is  one  for  the  Congress  to  decide.  The 
Co'irt  stated: 

We  think  that  In  accordance  with  histor- 
ical precedent  the  question  of  the  efficacy  of 
ratincatlon  by  state  legislatures,  in  the  light 
of  previous  rejection  or  attempted  with- 
drawal, should  be  regarded  as  a  political 
question  pertaining  to  the  political  depart- 
ments, with  ultimate  authority  in  the  Con- 
gress .  .  . 

The  Court  went  on  to  say : 
Article  V,  speaking  solely  on  ratification, 
contains     no  provision  as  to  rejection. 

In  addition  to  the  Coleman  case,  in 
both  Hawke  v.  Smith  253  U.S.  221 
(1920) ,  and  Lesser  v.  Garnett  258  U.S. 
130  (1922),  the  Supreme  Court  upheld 
the  concept  that  a  State  may  place  no 
condition  on  its  ratification,  saying  in 
Lesser  against  Garnett: 

T'^e  function  of  a  state  legislature  in  rat- 
ifying a  proposed  amendment  to  the  Fed- 
eral Constitution,  like  the  function  of  the 
Congress  in  proposing  the  amendment,  is  a 
federal  function  derived  from  the  Federetl 
Constitution;  and  It  transcends  any  limita- 
tions sought  to  be  Imposed  by  the  people  of 
a  State. 

The  Maine  Supreme  Court,  in  Opinion 
of  the  Justices  118  Me.  544  (1818)  aff'd 
sub  nom  Hawke  v.  Smith  253  U.S.  221 
•  1920),  stated  that  the  act  of  a  legisla- 
ture in  ratifying  an  amendment  was  fi- 
nal and  binding  and  is  not  subject  to  re- 
scission either  by  the  legislature  itself  or 
by  popular  referendum. 

THE  RIPENESS  QITESTION 

While  my  analysis  of  the  various  legal, 
congressional,  and  historical  precedents 
leads  me  to  believe  that  rescissions  are 
to  be  ignored  in  the  ratifying  process, 
this  extension  resolution  does  not  pro- 
hibit a  future  Congress  from  counting 
rescissions.  The  resolution  takes  no  po- 
sition on  rescission  one  way  or  the  other 
because  it  would  be  inappropriate  at  this 
time  for  this  Congress  to  seek  to  take 
away  the  right  of  a  future  Congress  to 
make  that  determination.  Thomas  Em- 


erson, lines  professor  of  law  emeritus  at 
Yale  University  has  stated : 

In  the  first  place  the  question  of  whether 
further  time  to  debate  and  act  upon  the 
Equal  Rights  Amendment  Is  advisable  must 
be  decided  on  the  basis  of  factors  entirely 
independent  of  the  right  of  a  State  to  re- 
scind. When  that  discussion  is  over  and 
Congress  comes  to  determine  whether  the 
requisite  number  of  States  have  ratified,  the 
Issue  of  rescission  will  be  presented.  The 
matter  will  be  decided  on  the  basis  of  the 
situation  as  it  then  exists.  That  decision 
need  not,  Indeed  cannot,  be  made  at  this 
time. 

Secondly,  nothing  that  Congress  can  do 
now  will  resolve  the  issue.  If  a  State  has  a 
constitutional  right  to  rescind  Congress  can- 
not deprive  It  of  that  right  by  passing  a 
resolution  now.  If  a  State  does  not  have  the 
right  of  rescission,  as  I  believe,  there  is  no 
need  for  Congress  to  Act.  On  either  theory 
Congresslcnal  action  at  this  time  is 
superfluous. 

Of  all  the  arguments  against  the  Garn 
amendment,  the  inappropriateness  of 
congressional  action  at  this  time  is  per- 
haps the  most  persuasive. 

CONCLUSION 

Some  opponents  continue  to  argue  that 
the  proponents  of  the  extension  legisla- 
tion are  changing  the  rules  of  the  game. 
They  insist  that  States  have  ratified  the 
ERA  contingent  upon  a  reliance  upon 
the  7  year  time  limit  and  that  if  there  is 
an  extension  there  must  be  a  provision 
for  rescission.  But  this  argument  appears 
to  be  specious  at  best. 

There  is  no  documented  legislative 
history  from  any  State  that  would  show 
ratification  was  contingent  upon  the  7 
year  time  limit.  Indeed,  the  legislative 
history  shows  the  opposite  as  fas  as  re- 
scission is  concerned.  The  attorneys  gen- 
eral of  Michigan,  Kansas,  Kentucky, 
Ohio,  and  Idaho  have  all  concluded  that 
attempts  to  rescind,  if  Congress  adhered 
to  precedent,  would  be  futile. 

Indeed,  despite  the  perception  by  some 
of  the  critics  of  extension  that  sup- 
porters of  the  ERA  are  attempting  to 
change  the  rules,  exactly  the  opopsite  is 
true.  What  are  the  rules?  Congress  has 
always  had  the  right  to  determine  the 
definition  of  reasonable  time — the  formal 
extension  of  the  time  limit  by  the  Con- 
gress is  an  exercise  of  that  power.  In  the 
entire  history  of  our  U.S.  constitutional 
law,  "no  State  rescission  has  been  valid." 
It  is  the  opponents  who  wish  to  "change 
the  rules";  the  rules  that  have  been  in 
effect  for  nearly  200  years  on  rescission. 
According  to  Harvard  Law  Professor 
Lawrence  Tribe  in  testimony  before  the 
Subcommittee  on  the  Constitution: 

Finally,  any  suggestion  that  It  is  somehow 
unfair  to  "change  the  rules  of  the  game"  at 
the  last  moment  without  giving  the  players 
a  chance  to  reconsider  their  prior  moves 
should  also  be  rejected  as  both  self-serving 
and  circular.  The  very  question,  after  all,  is 
what  the  "rules  of  the  game"  are.  Are  those 
rules,  as  historically  understood,  ones  that 
make  time  limits  Impervious  to  change  by 
Congress  even  If  those  limits  are  not  In- 
cluded in  the  terms  of  the  proposed  amend- 
ment? Or  is  it  the  opponents  of  ERA  who 
wish  to  alter  the  rules  to  achieve  this  effect? 
And  are  the  rules  of  the  game,  as  historically 
understood,  ones  that  make  state  ratifica- 
tions  tentative,   resclndable  acts?   Or   is  It 


again  the  opponents  of  ERA  who  wish  to  alter 
the  rules  to  achelve  this  effect?  It  sccmi  cl«*r 
to  me  that,  in  both  Instances,  the  proponents 
of  ERA  are  In  fact  playing  by  the  rules  that 
have  long  been  In  force  while  It  Is  the  ERA 
opponents  who.  having  already  lost  In  seventy 
percent  of  the  state  legislatures,  now  seek  to 
change  the  rules  In  order  to  avoid  any  chance 
of  losing  in  the  three  remaining  states  that 
would  make  the  ERA  part  of  the  Constitu- 
tion. 

Mr.  President,  I  urge  my  colleagues  to 
vote  against  the  Gam  amendment  on  re- 
scission.* 

•  Mr.  GRIFFIN.  Mr.  President,  I  agree 
with  the  thrust  and  recitation  of  the  Ste- 
venson amendment. 

If  the  Gam  amendment  is  rejected  and 
the  ERA  extension  is  enacted,  the  action 
of  this  Congress  will  not  bind  or  preclude 
a  future  Congress  with  respect  to  the 
question  of  rescission.  But  that  will  be 
the  case,  as  the  Stevenson  amendment 
suggests,  whether  or  not  the  Stevenson 
amendment  is  adopted. 

To  vote  for  Stevenson  now  would  be 
a  meaningless  act  in  terms  of  substance. 
But  procedurally,  it  would  have  a  pro- 
found impact.  The  Stevenson  amend- 
ment is  being  offered  as  a  substitute  for 
Gam.  If  adopted,  it  would  displace  the 
Garn  amendment.  Accordingly,  If  Stev- 
enson were  adopted,  it  would  thereby 
deprive  the  Senate  of  an  up  and  down 
vote  on  the  Garn  amendment. 

Even  though  I  shall  vote  against  the 
Gam  amendment,  I  beheve  the  Senate 
should  have  the  opportunity  to  work  its 
will  with  respect  to  it.» 

Mr.  CRANSTON.  Mr.  President,  I 
would  hke  to  address  for  a  moment  the 
amendment  proposed  by  Senator  Ste- 
venson as  a  substitute  for  Senator  Garn's 
rescission  amendment. 

While  I  do  not  disagree  with  the  es- 
sence of  the  Senator  from  Illmois' 
amendment — which  simply  reiterates  the 
view  of  many  that  only  the  Congress  sit- 
ting at  the  time  of  ratification  of  the 
amendment  by  the  legislatures  of  three- 
fourths  of  the  States  can  determine  the 
effect  of  rescissions — I  think  it  would  be 
a  serious  mistake  for  the  Senate  to  in- 
clude this  amendment  in  House  Joint 
Resolution  638. 

It  adds  nothing  to  the  resolution  of  a 
critical  nature — it  is  merely  an  expres- 
sion of  nonopinion.  Yet,  amendment  of 
the  resolution  in  this  manner  would  force 
us  into  a  conference  with  the  other  body. 
Given  the  short  amount  of  time  remain- 
ing to  deal  with  this  issue,  this  procedural 
maneuver  could  well  result  in  failure  of 
the  resolution  during  this  Congress. 

Mr.  President,  I  would  like  to  speak 
briefly  on  the  rescission  question. 

I  have  consistently  been  a  supporter  of 
the  ERA.  I  voted  for  the  passage  of  the 
original  resolution  in  1972.  I  am,  how- 
ever, acutely  aware  that  any  action 
taken  by  the  95th  Congress  on  the  ex- 
tension and  the  related  issue  of  rescis- 
sion will  establish  a  significant  constitu- 
tional precedent,  with  ramifications  be- 
yond the  present  debate  over  the  ERA. 

Accordingly,  I  have  weighed  carefully 
the  various  argiunents  on  the  extension 
itself  and,  in  particular,  the  issues  relat- 
ing to  the  rescission  question. 
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The  principal  argument  advanced  by 
the  proponents  of  a  rescission  amend- 
ment is  basically  a  nonlegal  argument: 
It  is  the  assertion  that  It  is  "only  fair" 
to  permit  States  to  rescind  their  prior 
ratifications. 

Yet,  in  reviewing  the  constitutional, 
congressional,  and  judicial  history  of  the 
Issue,  every  indicator  weighs  against  rec- 
ognizing a  power  of  a  State  which  has 
affirmatively  ratified  an  amendment  to 
the  constitution  to  reverse  itself,  and, 
rescind  its  ratification. 

Let  me  review,  briefly,  the  constitu- 
tional, congressional,  and  judicial  prece- 
dents on  the  issue. 

In  looking  to  constitutional  history  for 
guidance  on  the  question  of  rescission, 
scholars  agree  that  the  only  original 
framer  of  the  Constitution  who  ad- 
dressed the  matter  was  James  Madison. 
During  the  constitutional  ratification 
debates  in  the  State  of  New  York,  Madi- 
son stated,  in  a  letter  to  Alexander 
Hamilton,  that  a  State's  ratification 
must  be  unconditional  and  irrevocable. 

Throughout  our  country's  history, 
Madison's  principle  has  been  upheld  and 
accepted.  Congress  has  consistently 
taken  the  position  that  a  State's  at- 
tempt to  rescind  is  ineffectual.  That  con- 
clusion was  reached  in  connection  with 
congressional  action  Involving  the  14th 
amendment,  the  15th  amendment,  and 
the  19th  amendment. 

The  Supreme  Court  cited  these  prece- 
dents In  the  Coleman  case,  which  af- 
firmed the  decision  of  the  Kansas  Su- 
preme Court  which  stated  that  a  ratifi- 
cation, once  given,  cannot  be  withdrawn. 

Mr.  President,  it  was  the  Coleman  case 
which  made  it  clear  that  the  Congress 
sitting  at  the  time  the  State  ratifications 
are  presented  is  the  interpreter  of  ar- 
ticle V  as  to  whether  the  requisite  num- 
ber of  States  have  approved  an  amend- 
ment. 

Mr.  President,  it  is  my  view  that  there 
is  no  constitutional  basis  for  attaching 
a  rescission  amendment  to  the  pending 
resolution.  Indeed,  the  constitutional 
precedents  weigh  against  permitting  such 
an  amendment. 

Moreover,  such  an  amendment — per- 
mitting a  State  to  reverse  its  ratifica- 
tion— would,  in  my  opinion,  do  damage  to 
the  seriousness  which  the  ratification 
process  requires.  Permitting  rescission 
would  make  any  State  ratification  mere- 
ly conditional  and  tentative,  rather  than 
a  final  and  important  act  of  a  State  leg- 
islature. 

I  therefore  oppose  the  pending  amend- 
ment and  all  amendments  which  seeks  to 
establish  a  right  of  to  rescind  ratification. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  has  been  a  longtime  sup- 
porter of  the  equal  rights  amendment. 
I  voted  for  it  when  it  passed  the  Con- 
gress 7  years  ago,  and  I  have  since  spoken 
out  in  its  behalf  in  a  variety  of  contexts 
and  in  a  number  of  ways,  most  signifi- 
cantly as  a  member  of  the  Republican 
platform  committee  in  1976. 

That  platform  reaflBrmed  the  support 
of  the  Republican  Party  for  the  equal 
rights  amendment.  It  also  made  note 
that  the  Republican  Party  was  the  first 


national  party  to  endorse  ERA  back  in 
1940. 

AN   ENTIRELY   DIFFERENT  QUESTION 

However,  the  equal  rights  amendment 
is  not  the  issue  which  we  are  debating 
today.  Rather,  the  question  is  on  extend- 
ing the  time  limit  for  ratification  of  the 
amendment.  That  is  an  entirely  different 
question  and  a  much  more  difficult  issue. 
Regardless  of  my  support  for  ERA,  I  have 
serious  reservations  about  this  extension, 
its  constitutional  implications,  and  the 
procedural  precedents  involved. 

Over  the  last  several  months  the  offices 
of  most  Senators  have  seen  many  sup- 
porters and  opponents  of  the  extension. 
Most  of  the  extension  opponents  were 
also  opponents  of  the  equal  rights 
amendment  on  the  merits.  Likewise,  the 
proponents  of  the  extension,  were  also 
proponents  of  the  amendment. 

Certainly,  that  is  to  be  expected — 
oftentimes  our  views  on  substantive  is- 
sues affect  our  views  on  procedure.  How- 
ever, in  this  instance  the  procedural 
questions  have  an  importance  of  their 
own — an  independent  significance — and 
thus  should  be  considered  apart  from  the 
merits  of  the  equal  rights  amendment. 

As  Members  of  the  U.S.  Senate  and  as 
Reprefentative.':  charged  with  upholding 
the  Constitution,  we  should  be  partic- 
ularly concerned  with  procedure  and 
precedent.  The  considerations  that 
brought  us  to  support  or  oppose  ERA 
sliould  not  also  be  determinative  of  our 
Pfition  on  the  procedures. 

For  these  reasons  the  Senator  from 
Kansas  is  led  to  support  the  prospective 
rescission  amendment  offered  by  the 
Senator  from  Utah.  It  is  a  reasonable 
corollary  to  the  extension  proposal.  Of 
course,  extension  proponents  have  asked 
that  I  oppose  this  amendment.  Soriie  have 
even  questioned  my  commitment  to  ERA 
since  I  announced  that  position.  One  ex- 
tension proponents  stated  that  if  I  were 
really  for  the  ERA,  I  should  be  willing 
to  do  anything  in  my  power  to  see  it 
ratified.  In  light  of  our  responsibility  to 
defend  the  procedural  integrity  of  the 
amendatory  process — I  cannot  agree. 

DUBIOUS    MEaMS    and    DESIRABLE    ENDS 

The  proposition  of  extending  the  dead- 
line without  rescission  confuses  dubious 
means  with  desirable  ends.  The  one  does 
not  justify  the  other.  And  since  I  believe 
that  the  dubious  means  may  come  back 
to  haunt  us,  I  have  sincere  problems  with 
the  entire  procedure  which  we  are  con- 
sidering today. 

Basically,  we  are  being  asked  to  change 
the  rules,  without  allowing  States  to 
change  their  minds.  However,  a  rescission 
amendment  would  obviate  much  of  the 
unfairness  involved  with  the  ERA  exten- 
sion, and  if  a  rescission  amendment  is 
adopted,  I  will  support  the  extension 
despite  my  reservations. 

A     DIFFICULT     ISSUE 

Certainly,  this  is  a  difficult  issue  for 
this  Senator— and  the  situation  is  only 
made  worse  by  my  support  for  ERA  on 
the  merits.  In  my  view,  this  prospective 
rescission  amendment  will  improve  the 
extension  proposal. 


The  VICE  PRESIDENT.  Under  the 
previous  order,  the  hour  of  11  o'clock 
having  arrived — 

AMENDMEUT    NO.    3691 

(Purpose:  To  '-'arlfy  the  congressional  Intent 
Of  the  Joint  resolution  with  respect  to  the 
effect  of  a  State  legislature's  action  of 
rescission) 

Mr.  STEVENSON.  Mr.  President- 


The  VICE  PRESIDENT.  The  Senator 
from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  I  call 
up  my  amendment  ir  the  nature  of  a  sub- 
stitute. Amendment  No.  3691. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson) 
proposes  Amendment  No.  3691  In  the  nature 
of  a  substitute  to  tha  Gam  amendment  No. 
3675,  as  modified: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted. Insert  the  following:  "Provided,  how- 
ever. That  the  Congress  expresses  no  opinion 
with  respect  to  the  effect  of  the  action  of  a 
legislature  of  any  State  in  rescinding  its 
rati-lcation  of  such  article  of  amendment.". 

Mr.  STEVENSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  as  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Illinois  in  the  nature  of 
a  substitute  to  the  amendment  of  the 
Senator  from  Utah,  as  modified.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Matsunga), 
is  necessarily  absent.  I  further  announce 
that  the  Senator  from  Missouri  (Mr. 
Eagleton)  ,  is  absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
KAWA)  and  the  Senator  from  Kansas 
'Mr.  Pearson)  ,  are  necessarily  absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  ascertain  that  every  Sen- 
ator in  the  Chamber  has  voted? 

The  VICE  PRESIDENT.  Have  all  Sen- 
ators voted? 

The  result  was  announced — yeas  4, 
nays  92,  as  follows: 

[Rollcall  Vote  No.  438  Leg.) 
YEAB— 4 


Morgan 

Schmitt 

Stevenson 

PeU 

NAY 

B— 92 

Abourezk 

Chiles 

Hansen 

Allen 

Church 

Hart 

Anderson 

Clark 

Haskell 

Baker 

Cransto 

n             Hatch 

Bartlett 

Culver 

Hatfield. 

Bayh 

Curtis 

Mark  O. 

Bellmon 

Danfort 

h             Hatfield. 

Bentsen 

DeConc 

nl               Paul  O. 

Biden 

Dole 

Hathaway 

Brooke 

Domeni 

Di            Heinz 

Bumpers 

Durkin 

He:ms 

Burdick 

Eastlan( 

I             Hodges 

Byrd, 

Ford 

Hollings 

Harry  F.,  Jr. 

Gam 

Huddleston 

Byrd,  Robert  C 

Glenn 

Humphrey 

Cannon 

Goldwal 

er           Inouye 

Case 

Gravel 

Jackson 

Chafee 

Griffin 

Javlts 
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Johnston 

Kennedy 

Lax  alt 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

McClure 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

Moynihan 


Eagleton 
Hayakawa 


Muskle 

Nelson 

Nunn 

Pack  wood 

Percy 

Proxmire 

Randolph 

RibicoS 

Riegle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Scott 

NOT  VOTING- 
Matsunaga 


Sparkman 

Stafford 

Stennis 

Stevens 

Stone 

Ta:madge 

Thurmond 

Tower 

Wallop 

Weicker 

WUllams 

Young 

Zorinsky 


Pearson 


So  the  amendment  iNo.  3691)  was 
rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  No. 
3675,  as  modified,  offered  by  the  Senator 
from  Utah. 

Mr.  GARN.  I  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  clerk  repeat  the  name  after 
each  response. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton) 
is  absent  on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  is 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kansas  <Mr. 
Pearson)  would  vote  "yea." 

The  VICE  PRESIDENT.  Have  all  Sen- 
ators voted? 

The  result  was  announced — yeas  44. 
nays  54,  as  follows: 


1  Rollcall  Vote  No.  439  Leg.) 

YEAS— 44 

Allen 

Ford 

Morgan 

Baker 

Gam 

Nunn 

Bartlett 

Goldwater 

Roth 

Bellmon 

Hansen 

Sasser 

Bentsen 

Hatch 

Schweiker 

Byrd, 

Hayakawa 

Scott 

Harry  F.,  Jr. 

Helms 

Stennis 

Cannon 

Hollings 

Stevens 

Chiles 

Huddleston 

Stevenson 

Church 

Jackson 

Talmadge 

Curtis 

Johnston 

Thurmond 

Danforth 

Laxalt 

Tower 

Dole 

Long 

Wallop 

Domenlci 

Lugar 

Young 

Eastland 

McClure 
NAYS— 54 

Zorinsky 

Abourezk 

Durkin 

Inouye 

Anderson 

Glenn 

Javits 

Bayh 

Gravel 

Kennedy 

Biden 

Griffin 

Leahy 

Brooke 

Hart 

Magnuson 

Bumpers 

Haskell 

Mathias 

Burdick 

Hatfield. 

Matsunaga 

Byrd.  Robert  C 

Mark  O. 

McGovern 

Case 

Hatfield. 

Mclntyre 

Chafee 

Paul  O. 

Melcher 

Clark 

Hathaway 

Metzenbaum 

Cranston 

Heinz 

Moynihan 

Culver 

Hodges 

Muskle 

DeConcini 

Humphrey 

Nelson 

Packwood 

Pell 

Percy 

Proxmire 

Randolph 


Eagleton 


RibicofI  Stafford 

Riegle  Stone 

Sarbanes  Weicker 

Schmitt  Williams 
Sparkman 

NOT  VOTING— 2 
Pearson 


as 


So    the    amendment    <No..  3675* 
modified,  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

Mr.  BAYH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
can  I  ascertain  at  this  time  if  other 
amendments  are  expected  to  be  called  up 
on  the  ERA  extension  this  afternoon? 

Mr.  SCOTT.  I  answer  the  distin- 
guished majority  leader  by  saying  yes,  a 
number  of  amendments;  and  under  our 
time  agreement.  I  would  call  up  first 
my  rescission  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAYH.  Mr  President,  may  we  have 
order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order 

Mr.  BAYH.  Mr.  President,  as  one  who 
was  intimately  and  even  emotionally  in- 
volved in  the  debate  that  surrounded 
this  issue  and  while  ther"  are  so  many  of 
us  here,  I  would  like  to  say  that  never 
before  in  my  16  years  in  the  Senate  have 
I  been  involved  in  the  debate  of  an  is- 
sue which  I  felt  was  so  significant  and 
yet  in  which  the  parties  on  both  sides, 
the  colleagues  on  both  sides  of  the  aisle, 
were  so  courteous  and  dO  cooperative. 

I  appreciate  that  on  the  side  of  my 
friend  from  Utah,  and  I  want  to  say  on 
this  side  that  I  think  we  had  a  perceptive 
debate,  confined  to  the  issues,  and  it  was 
the  Senate  of  the  United  States  acting  in 
its  finest  tradition. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
would  the  distinguished  Senator  from 
Virginia  submit  one  of  his  amendments 
at  this  time?  Would  he  care  to  do  that, 
so  that  Senators,  while  they  are  here, 
would  know  what  the  next  vote  is  going 
to  be? 

Mr.  SCOTT.  Mr.  President,  may  we 
have  the  attention  of  the  Senate?  I  will 
take  only  a  minute. 

The  PRESIDING  OFFICER  <Mr. 
Chiles  ) .  If  Senators  wish  to  leave  the 
fioor,  will  they  do  so?  The  Senate  will 
be  in  order. 

Mr.  SCOTT.  Mr.  President,  I  hope  they 
will  remain. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  suspend  for  a  moment. 

The  Chair  said  if  they  wish  to  leave. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  Let  the  galleries  be 
cleared,  and  then  we  can  have  order. 

Mr.  SCOTT.  Mr.  President,  first,  I 
commend  as  highly  as  I  can  the  dis- 
tinguished Senator  from  Utah.  He  fought 


a  good  fight,  and  he  did  obtain  44  "yes" 
votes.  Unfortunately,  44  was  not  enough. 

Mr.  President,  I  have  three  more 
amendments  to  offer.  The  first  is  an- 
other rescission  amendment.  It  is  No. 
3688,  for  which  we  have  4  hours  of  de- 
bate. Certainly,  it  is  not  my  intention  to 
utilize  the  entire  4  hours. 

This  amendment  would  provide  that 
the  rights  of  States  to  rescind  would 
commence  at  the  time  of  the  extension 
of  time  within  which  to  ratify.  It  would 
become  effective  on  March  22,  1979,  and 
it  is  retreating  somewhat  from  the 
amendment  offered  by  the  distinguished 
Senator  from  Utah. 

I  hope  we  might  be  able  to  pick  up  an 
extra  5  or  6  votes,  so  that  we  could  do 
equity  by  permitting  all  50  States  to 
participate. 

Mr  STFNNIS.  Mr.  President,  may  we 
have  order?  It  is  really  impossible  to  hear 
the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  May  we  have  order  in  the 
Senate? 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  will  he  repeat  the 
difference  between  his  amendment  and 
the  one  on  which  we  just  voted? 

Mr.  SCOTT.  The  difference,  Mr.  Presi- 
dent, is  that  the  right  to  rescind  would 
not  commence  until  the  date  of  the  ex- 
piration of  the  present  time  within  which 
to  ratify  the  equal  rights  amendment.  It 
would  exist  during  the  time  of  the  exten- 
sion that  is  being  considered  by  the  Sen- 
ate today.  To  me  this  is  an  equalizing 
amendment,  eiving  to  all  of  the  50  States 
the  same  right  during  the  period  of  ex- 
tension in  the  event  the  joint  resolution 
that  is  before  us  is  adopted,  rather  than 
to  restrict  any  action  on  the  ERA  exten- 
sion to  only  15  States  which  have  not 
acted  favorably  on  it. 

The  second  amendment  that  would  be 
offered  immediately  after  the  rescission 
amendment,  unless  another  Senator  de- 
sires to  offer  an  amendment,  is  one  to 
exclude  military  personnel  from  the  pro- 
visions of  House  Joint  R''salution  638. 
This  amendment  is  No.  3668.  The  third 
and  last  amendment  that  I  would  pro- 
pose to  offer  would  provide  for  a  1-year 
extension  of  the  resolution  before  us 
rather  than  the  3  years  plus  3  months 
that  is  provided.  This  third  amendment 
is  No.  3672.  These  are  the  amendments 
that  I  would  propose  to  be  called  up  in 
the  order  mentioned  but.  of  course,  re- 
serve the  right  to  offer  other  amend- 
ments to  the  joint  resolution. 

And  any  Senator  who  desires  to  join  in 
the  debate  for  adoption  of  these  amend- 
ments will  certainly  be  welcome  to  do  so. 

amendment    no.    36B8 

(Purpose:  To  permit  a  State  legislature  to 
rescind  its  ratification  of  the  equal  rights 
amendment  after  March  22,  1979) 

Mr.  SCOTT.  Mr.  President.  I  call  up 
now  my  amendment  No.  3688  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Inouye)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  3688: 
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On  jMLge  1,  Une  3.  Insert  "(a)"  Immedi- 
ately before  "notwithstanding". 

On  p«ge  1,  Immediately  after  Une  9,  add 
the  following: 

"(b)  Any  legislature  of  a  State  which  ratl- 
flee  the  article  of  amendment  proposed  to 
the  States  In  such  Joint  resolution  may,  by 
the  same  procedure  required  for  ratification, 
rescind  such  ratification  at  any  time  after 
March  33,  1979  and  before  the  ratification  of 
the  article  of  amendment  by  three-fourths 
of  the  several  States.  The  Administrator  of 
General  Services  shall  certify  to  Congress 
each  resolution  of  ratification  or  rescission 
of  the  article  of  amendment  as  received  from 
the  several  States.". 

Mr.  SCOTT.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
to  request  a  rollcall  vote  on  all  three  of 
the  amendments  that  I  have  proposed  to 
offer. 

Mr.  ROBERT  C.  BYRD.  With  one  show 
of  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  each  of  the  three 
amendments. 

The  PRESmmO  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRE8IDINO  OFFICER.  May  I  in- 
quire, is  this  the  last  of  the  Senator's 
four  amendments? 

Mr.  SCOTT.  Yes,  Mr.  President,  this 
is  the  last  of  them.  On  the  first  one  we 
have  4  hours  for  debate  imder  the  agree- 
ment and  on  the  other  two  we  have  1 
hour  of  debate,  of  course  to  be  evenly 
divided. 

I  do  not  have  any  Intention  of  taking 
anywhere  near  the  amount  of  time  that 
is  allocated  imder  the  agreement. 

Mr.  President,  the  amendment  of  the 
Senator  from  Utah  to  allow  rescission  by 
the  State  legislatures  from  the  date  of 
the  passage  of  this  resolution  received 
more  votes  than  the  amendment  that  I 
offered  yesterday  that  would  have  recog- 
nized the  validity  of  those  rescissions 
which  have  already  occurred  to  date, 
that  is,  the  rescissions  that  were  made 
by  the  States  of  Kentucky,  Tennessee, 
Idaho,  and  Nebraska. 

If  we  do  not  adopt  a  rescission  amend- 
ment of  some  sort,  I  expect  that  these 
States,  one  or  more  of  the  four  States 
which  have  enacted  rescission  amend- 
ments, or  States  which  may  offer  rescis- 
sions amendments  sometime  in  the  fu- 
ture, may  cause  the  validity  of  their 
rescissions  to  be  brought  into  court,  and 
we  may  have  a  Judicial  decision  rather 
than  a  legislative  decision. 

Mr.  President,  as  we  all  know  under 
our  Constitution,  our  Federal  Govern- 
ment is  a  Government  of  limited  power, 
limited  by  the  authority  that  is  dele- 
gated to  it  expressly  and  impliedly,  and 
the  power  of  Government  not  given  to 
the  Federal  Government,  either  ex- 
pressly of  Impliedly,  is  reserved  to  the 
States  and  to  the  people  under  the  10th 
amendment. 

i«  ^*.***"^<*  s*en»  reasonable  to  me  that 
L  '^  ^^^^  •**  rescissory  power, 
then  they  have  the  authority  when  they 
are  not  forbidden  by  the  Constitution  to 
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rescind.  When  the  Congress  has  not 
spoken  on  the  right  to  rescind — it  is  not 
included  in  any  provision  of  the  Consti- 
tution, the  Constitution  being  silent  on 
rescission— the  States  have  the  right  to 
rescind  any  measure  that  they  adopt 
prior  to  the  time  that  a  proposed  consti- 
tutional amendment  is  adopted  by  the 
necessary  38  States. 

But  even  the  more  generous  rescission 
amendment,  offered  by  the  Senator  from 
Utah,  than  the  rescission  amendment 
that  I  had  offered  yesterday,  was  not 
adopted.  It  was  disapproved  by  a  vote  of 
54  in  opposition  to  44  in  favor  of  the 
amendment. 

The  amendment  that  I  now  offer 
should  be  even  more  reasonable.  It 
should  obtain  more  votes  because  all  it 
does  is  ask  for  equity  and  fair  treatment 
for  all  of  the  50  States  rather  than  re- 
stricting the  right  to  act  to  only  the  15 
States  which  have  not  yet  adopted  or 
ratified  the  equal  rights  amendment. 

The  amendment  would  recognize  re- 
scission by  State  legislatures  which  occur 
after  the  period  of  extension  begins.  In 
other  words,  after  March  22.  1979,  any 
State  would  haie  a  chance  to  debate  the 
merits  of  the  proposed  equal  rights 
amendment  to  ratify  it,  those  which  have 
not  ratified,  to  rescind  their  ratification 
if  any  of  the  legislatures  of  the  35  States 
which  have  ratified  should  after  March 
22,  1979,  choose  to  rescind  their  ratifica- 
tion. 

In  my  judgment  this  is  fair  treatment 
to  all  of  the  States.  It  is  fair  treatment 
to  the  State  that  I  represent.  It  is  fair 
treatment  to  the  States  that  are  repre- 
sented by  the  other  Members  of  this 
body. 

Senators  from  most  States  which  have 
ratified  thus  far  may  want  to  provide 
their  State  legislatures  a  chance  to  vote, 
to  exercise  their  will  on  this  question,  in 
a  manner  that  would  give  a  truly  contem- 
poraneous consensus  that  the  Supreme 
Court  spoke  of.  If  there  is  a  consensus. 

Otherwise  your  State,  if  you  represent 
1  of  the  35,  is  going  to  be  excluded 
from  exercising  its  judgment  during  the 
period  of  extension,  these  roughly  3  years 
and  3  months. 

In  suggesting  to  each  Senator  that 
they  let  their  own  State  express  its  will, 
if  the  State  does  not  want  to  rescind  it 
will  be  under  no  compulsion  to  rescind. 
If  it  does  wish  to  rescind,  it  will  have  an 
opportunity  to  rescind  its  prior  legisla- 
tive action.  It  will  have  a  constitutional, 
legitimate  role  to  play. 

Mr.  President,  let  me  just  remind  the 
Senate  of  the  States  that  would  be  locked 
in  unless  this  amendment  is  agreed  to, 
and  the  right  of  rescission  is  adopted 
during  the  period  of  extension  only.  Dur- 
ing the  period  of  extension  each  of  the 
50  States  will  have  an  opportunity  in  a 
contemporary  manner  to  exercise  its  dis- 
cretion. The  States  are:  Hawaii,  a  State 
represented  by  the  distinguished  Senator 
(Mr.  INOUYE)  occupying  the  chair  at  this 
time;  Delaware,  New  Hampshire,  Ihado, 
Kansas,  Nebraska,  Tennessee,  Alaska, 
Rhode  Island,  New  Jersey,  Texas.  Colo- 
rado. Iowa,  Wast  Virginia,  Wisconsin, 
New  York,  Michigan,  Maryland,  Massa- 
chusetts, Kentucky,  Pennsylvania,  Cali- 


fornia, Wyoming,  South  Dakota.  Oregon, 
Minnesota,  New  Mexico,  Vermont,  Con- 
necticut. Washington.  Maine.  Montana, 
Ohio,  North  Dakota,  and  Indiana. 

Mr.  President.  I  hope  the  Senate  and 
each  Senator  will  reflect  very  seriously 
on  this  matter.  It  is  an  important  mat- 
ter, one  that  I  believe  each  Senator  will 
want  to  reflect  upon  and  determine  what 
is  in  the  best  interest  of  his  State,  in  the 
best  interest  of  the  Nation  as  a  whole, 
what  is  in  the  best  Interest  of  the  Amer- 
can  people,  the  people  regardless  of 
whether  they  are  male  or  female  and. 
frankly.  I  believe  that  the  14th  amend- 
ment provides  for  equality  of  the  sexes 
as  well  as  equality  in  any  other  manner. 
But  we  are  not  debating  here  today  the 
merits  or  the  demerits  of  the  equal  rights 
amendment.  We  are  only  debating  the 
question  of  the  right  of  extension. 

This  particular  amendment  addresses 
itself  only  to  the  period  of  extension, 
and  it  would  provide  for  the  right  to  re- 
scind by  the  35  States  which  have  rati- 
fied, and  the  right  to  ratify,  if  they  see 
fit,  by  the  15  States  or  the  necessary 
portion  of  the  15  ^ates  which  have  not 
previously  seen  fit  to  ratify  the  amend- 
ment. 

It  would  also  permit  the  four  States 
which  have  rescinded  to  once  again  bring 
before  their  State  legislatures  the  ques- 
tion of  rescission.  The  rescission  that  has 
already  been  made  by  those  four  States 
would  not  be  recognized  by  this  amend- 
ment as  valid,  but  their  right  to  bring 
the  matter  up  again  could  validly  be 
exercised. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  RIEGLE.  Mr.  President.  I  rise  in 
opposition  to  the  amendment.  It  seems 
to  me  that  for  all  practical  purposes  the 
Senate  has  already  expressed  itself  on 
this  amendment.  I  know  we  have  not 
voted  on  the  exact  wording.  But  just 
moments  ago  we  dealt  with  a  rescission 
amendment  and  the  only  difference  that 
I  see  between  the  two  is  the  fact  that 
the  rescission  period  would  be  eligible  to 
start  as  of  March  22,  1979,  whereas  with 
the  Gam  amendment  the  rescisison  pe- 
riod would  begin  as  soon  as  the  resolu- 
tion was  passed  by  liiis  Congress. 

So  I  think  it  is  a  distinction  without  a 
difference.  I  think, what  we  have  here 
is  for  all  practical  purposes  the  same 
amendment  we  just  acted  upon. 

I  am  somewhat  at  a  loss  to  see  why  the 
Senate,  having  just  expressed  itself  in 
a  rather  substantial  way,  would  view 
this  particular  amendment  any  differ- 
ently from  the  way  it  did  the  one  we 
just  acted  upon.  The  vote  on  that  amend- 
ment was  not  that  close,  54  to  44  I  be- 
lieve. 

I  suspect  the  Senate  will  not  vote  any 
differently.  I  do  not  sav  that  in  a  dis- 
respectful way  to  my  friend  from  Vir- 
ginia because  he  obviously  thinks  there 
is  a  difference  here.  But  I  would  have 
to  take  the  contrary  position. 

I  think  the  same  arguments  we  have 
heard  at  length  against  rescission  ap- 
ply in  exactly  the  same  fashion  in  this 
instance,  whether  it  is  a  Gam  or  a  Scott  *" 
proposal. 
I  do  think  it  is  imajortant  to  note  that 
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there  simply  is  not  the  time  to  take  a 
different  version  of  this  resolution  to  a 
Senate-House  conference  with  any  hope 
of  bringing  it  back  in  the  week  that  is 
left  to  resolve  the  issue.  That  is  just  the 
practical  state  of  affairs.  There  are  oth- 
ers in  the  Chamber  who  have  been  here 
far  longer  than  I  have,  who  know  that 
in  the  closing  days  of  the  session,  when 
you  have  literally  a  week  left,  it  is  ex- 
tremely impractical  to  try  to  take  a  mat- 
ter as  complex  as  this  one  into  a  Senate- 
House  conference.  We  would  have  to  try 
to  get  the  conferees  tqgether.  to  try  to 
reach  an  accord  on  a  basic  difference  of 
opinion,  to  take  the  agreement,  if  one  can 
be  reached,  back  to  the  two  bodies,  and 
then  go  through  all  the  parliamentary 
difficulties  of  bringing  that  agreement 
to  a  vote,  I  say  it  is  impractical. 

That  is  why  any  amendment  at  this 
point  is  a  killer  amendment.  Whether 
that  is  the  intention  of  the  sponsor  or 
not,  that  is  clearly  the  effect. 

So  this  particular  rescission  amend- 
ment, if  it  were  to  pass,  will  kill  ERA 
deader  than  a  doornail.  That  is  exactly 
its  effect.  So  we  ought  not  to  misunder- 
stand what  that  kind  of  rescission 
amendment  would  have  the  effect  of  do- 
ing and  what  its  ultimate  purpose  would 
be. 

Now  as  to  the  point  that  was  made  by 
my  friend  from  Virginia  with  respect  to 
the  14th  amendment  being  an  adequate 
means  to  insure  equity  imder  Federal 
law,  it  just  does  not  work  that  way.  I 
wish  it  did.  I  wish  he  were  right  on  that 
point.  He  is  not  right  on  that  point  in 
terms  of  the  conditions  we  find  in  effect 
today  in  this  country  and,  presumably, 
the  conditions  we  would  continue  to  find 
in  effect  for  a  very  long  time. 

I  have  here  a  book  which  is  a  report 
of  the  U.S.  Commission  on  Civil  Rights. 
This  particular  book  was  published  in 
April  of  last  year.  The  title  of  it  is  "Sex 
Bias  in  the  United  States  Code."  I  will 
not  at  this  moment  read  verbatim  from 
this  document,  but  I  recommend  it  to 
everyone  who  has  a  serious  interest  in 
this  debate. 

The  Civil  Rights  Commission  has  gone 
to  great  lengths  to  exsunine  the  United 
States  Code.  They  have  found  some  800 
gender-based  differentiations  under  the 
law  where  women  are  treated  differently 
from  men.  We  could  go  through  this  sec- 
tion by  section,  but  probably  one  of  the 
most  telling  sections  that  ought  to  be 
read  by  everyone  deals  with  differing 
applications  of  the  social  security  law.  It 
seems  to  me  that  if  there  is  one  place 
where  men  and  women  ought  to  stand 
on  exactly  an  equal  footing,  it  ought  to 
be  in  the  area  of  social  security,  because 
of  the  profound  importance  of  that  pro- 
gram to  the  citizens  of  the  country. 

But  for  page  after  page,  this  report 
goes  on  to  relate  instances  where  the 
social  security  program  does  not  function 
in  an  equitable  way.  That  ought  to  be 
corrected. 

It  has  been  said,  "Why  don't  you  bring 
actions  in  court,  and  use  the  14  amend- 
ment as  the  basis  for  such  actions?"  Mr. 
President,  who  knows  how  long  that  will 
take,  and  why  should  we  have  to  pursue 


that  course?  Why  should  we  have  in- 
equities built  into  the  law  having  no 
justification  in  terms  of  any  kind  of 
sensible  foundation  or  moral  justifica- 
tion? 

That  just  has  to  do  with  Federal  law. 
Let  us  take  the  case  of  the  State  laws. 
We  have  50  different  sets  of  State  laws 
across  the  coimtry,  and  in  a  number  of 
States  we  have  laws  that  are  also  dis- 
criminatory against  women.  As  our 
floor  leader  in  this  debate,  the  Senator 
from  Indiana  (Mr.  Bayh)  pointed  out 
just  a  few  moments  ago  we  have  great 
inequities  in  the  inheritance  laws.  In 
certain  States  farms  and  other  prop- 
erty may  be  jointly  held  and  developed 
over  a  period  of  a  lifetime.  But  if  the 
husband  dies  and  the  wife  is  the  sur- 
viving partner,  there  is  a  much  more 
discriminatory  tax  impact  than  if  the 
wife  were  to  die  first  and  the  husband 
were  the  survivor. 

TTiere  is  no  common  sense  whatso- 
ever to  that.  It  is  an  outrage  that  such 
laws  exist  today.  We  can  go  on  debating 
this  subject  day  after  day  but  that  kind 
of  practicial  inequity  is  a  fact  of  life 
across  the  50  States,  worse  in  some 
States  than  others. 

There  are  States  where,  if  a  woman 
is  married  and  has  a  job  and  earns  a 
wage,  the  husband,  can  actually  go  to 
her  employer  and  ask  that  her  check  be 
given  directly  to  him.  He  can  take  the 
check  and  do  whatever  he  wants  with  it. 

That  is  an  absolute  outrage.  There  is 
no  State  in  the  Union,  by  the  way,  where 
it  happens  the  other  way  around,  where 
a  wife  could  go  to  her  husband's  em- 
ployer and  collect  his  check  for  the  work 
he  does. 

These  are  monstrous,  prehistoric  ele- 
ments of  State  laws  that  we  ought  to  do 
away  with. 

That  is  the  beauty  of  the  equal  rights 
amendment.  It  deals  with  all  of  those 
problems  at  once.  And  the  language  of 
the  equal  rights  amendment  is  so  clear 
and  so  simple:  In  essence,  what  it  says 
is  that  men  and  women  shall  receive  the 
same  treatment  under  the  law.  How 
anyone  can  really  protest  that  is  beyond 
me. 

But  we  come  back  to  the  practicality 
of  the  present  moment.  We  have  before 
us  an  extension  measure,  to  give  the 
15  States  that  have  not  yet  decided  to 
ratify  an  additiont,!  period  of  time  to 
debate  and  discuss  and  to  tackle  this 
issue.  But  we  are  in  the  final  week  of 
this  session  of  Congress.  You  know,  we 
could  have  taken  this  issue  up  a  long 
time  ago.  There  is  no  reason  to  wait  imtil 
now.  We  could  just  as  well  have  taken 
it  up  5  or  6  months  ago;  but  we  did  not. 
Here  in  the  Senate  we  were  tied  up  with 
the  Panama  Canal  Treaty  debate,  we 
were  tied  up  with  the  lat>or  reform  law 
debate,  and  Te  have  been  tied  up  with 
other  items.  Large  quantities  of  time 
have  been  used,  so  that  the  energy  bill, 
the  natural  gas  filibuster,  and  many 
other  bills  have  been  pushed  down  to 
the  end  of  the  Legislative  Calendar,  in- 
cluding the  equal  rights  amendment  ex- 
tension. We  find  ourselves  with  literally 
a  week  and  a  couple  of  days  to  go  in 


this  session  of  Congress.  Here  we  have 
a  proposition  that  has  come  througb  aU 
the  stages  in  the  House  of  Representa- 
tives and  it  comes  to  us  as  a  reaaooaUe 
formulation.  If  we  can  pass  it,  the  States 
can  have  the  additional  time  to  recon- 
sider this  issue. 

But  to  think  seriously  at  this  point 
about  attaching  any  rescission  amend- 
ment, or  for  that  matter  any  other 
amendment,  would  kill  the  ERA.  llie 
Senator  from  Illinois  earlier  offered  an- 
other amendment  which  would  also  re- 
quire a  conference.  Let  there  be  no  mis- 
imderstandmg  that  any  amendment  at 
this  point  is  a  killer  amendment. 

I  think  frankly  that  is  why  the  Senate, 
a  Uttle  while  ago,  took  a  look  at  the  Gam 
amendment,  which  had  been  thoroughly 
discussed,  debated,  and  evaluated,  and 
voted  it  down.  I  talked  with  a  number  of 
colleagues,  and  there  is  no  one  in  any 
doubt  about  the  meaning  of  the  Gam 
amendment.  The  Senate  took  a  look  at 
the  Cram  amendment  and  decided  in  its 
wisdom,  it  was  a  bad  amendment  and 
ought  not  to  be  passed,  and  it  has  been 
turned  aside. 

Now  we  have  the  same  thing  again. 
The  Scott  amendment  before  us  is  basi- 
cally the  Gam  amendment;  the  only 
difference  is  timing.  The  question  is 
whether  States  could  start  to  rescind  in 
a  month  or  so  or  sometime  next  March. 
I  do  not  think  it  makes  any  difference, 
in  practical  effect,  and  that  is  why  I  say 
that  what  we  are  really  dealing  with  is 
the  Gam  amendment  brought  back  to 
life.  Now  we  are  going  to  have  to  go 
through  the  same  debate  again,  and  pre- 
sumably go  through  the  same  exercise 
of  resolving  the  issue:  but  it  seems  to 
me  we  are  being  a<:ked  to  vote  on  basically 
the  same  proposition. 

So  I  would  hope  that  Senators  who 
are  within  earshot,  or  staff  members 
representing  the  Senators  would  look  to 
see  where  we  are  at  this  point. 

We  have  an  opportunity  before  us  to 
extend  the  time  period  for  States  and 
the  country  to  consider  the  equal  rights 
amendment  and  decide  whether  we  want 
to  put  women  on  the  same  footing  under 
the  laws  of  this  country  that  men  enjoy. 
As  I  said  yesterday,  and  as  Pat  Leahy 
said,  and  I  believe  Kaneaster  Hodges 
said  earlier,  those  of  us  who  have  chil- 
dren, who  have  sons  and  dauehters  alike, 
feel  very  strongly  about  wanting  to  make 
sure  that  our  daughters  are  able  to  start 
out  on  the  same  footing  under  the  law 
as  our  sons. 

I  have  a  daughter  who  will  be  20  years 
old  within  a  week,  who  will  be  finishing 
college  and  who  will  presumably  be  going 
into  the  job  market.  I  have  another 
daughter  aged  15  and  a  son  who  is  10. 
I  find  absolutely  not  a  scrap  of  justifica- 
tion for  leaving  in  place  Federal  laws  or 
State  laws  that  say  that  my  son  will  have 
an  elevated  status  under  the  law  that  is 
not  available  to  my  daughters.  That  is  an 
outrageous  proposition.  But  that  is  the 
current  law. 

It  would  be  just  as  outrageous  if  it 
were  the  other  way  around,  if  women 
were  to  have  an  elevated  status  imder 
the  law  greater  than  that  available  to 
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men.  Why  not  put  everyone  on  the  same 
footing?  Why  should  there  be  a  differ- 
ence? Why  should  we  make  any  differ- 
entiation on  the  basis  of  sex? 

Of  course,  the  question  is  raised  about 
other  things  having  to  do  with  race  or 
region  and  other  things  that  ought  not 
to  have  any  bearing  whatsoever  on  the 
question  of  a  person's  status  under  the 
law.  That  is  why  this  is  so  fimdamental 
and  so  basic. 

(Mr.  HODGES  assumed  the  Chair.) 

Mr.  RIEOLE.  We  talk  about  contempo- 
raneousness. What  could  be  more  con- 
temporary than  the  issue  of  equal  justice 
under  the  law?  That  is  the  current  issue 
on  my  mind  all  the  time.  It  does  not  lose 
its  vitality.  In  fact,  what  we  are  attempt- 
ing to  do  here  is  to  catch  up  with  our- 
selves, to  try  to  bring  the  country  to  the 
point  that  I  think  was  really  envisioned 
by  the  Founding  Fathers  and  the  Found- 
ing Mothers.  That  was  the  question  of 
providing  a  set  of  legal  guarantees  and 
safeguards  that  would  apply  equally  to 
every  citizen  in  the  land.  But  we  got  off 
on  a  different  foot. 

For  many  years  women  were  not  al- 
lowed to  vote.  It  is  significant,  that  when 
we  ratified  the  amendment  to  the  Consti- 
tution to  provide  women  the  right  to  vote, 
we  did  not  attach  a  time  limit.  There  was 
no  time  limit,  none  at  all.  Not  7  years, 
not  5  years,  not  20  years.  There  was  no 
time  limit  because  there  should  not  have 
been  a  time  limit.  Why  have  a  time  limit? 
The  basic  issue  of  whetlier  a  woman 
should  have  the  right  to  vote  in  this 
country  lays  right  at  the  heart  of  our 
system  of  justice.  It  Is  so  fundamental 
that  it  would  make  no  sense  to  have  a 
time  limit. 

Quite  frankly,  I  do  not  think  it  makes 
any  sense  to  have  a  time  limit  on  the 
equal  rights  amendment.  I  wish  the  ex- 
tension were  for  an  indefinite  period.  I 
wish  the  extension  were  for  as  long  as  it 
takes  for  38  States  to  decide  that  it  is 
time  that  we  give  the  women  of  this 
country  the  same  rights  under  the  law 
that  men  enjoy. 

If  we  can  succeed  in  beating  back  the 
rest  of  the  amendments  which  will  be 
offered  in  the  remaining  time,  and  if  we 
are  successful  with  our  vote  on  Friday  to 
extend  the  time  Umit,  we  will  then  have 
provided  an  additional  period  of  time 
for  15  States  to  consider  the  issue,  to  de- 
bate it,  to  debate  it  fully,  and  to  decide 
whether  or  not  they  wish  to  ratify. 

I  must  say  to  my  friend  from  Utah, 
who  is  not  in  the  Chamber  right  now  but 
who  has  been  very  diligent  in  arguing  his 
side  of  the  argument  (Mr.  Garn).  the 
fact  that  there  may  well  be  a  time  ex- 
tension, and  I  hope  we  will  vote  one  on 
Friday,  does  not  prejudice  either  side  in 
terms  of  the  debate  that  will  ensue  over 
the  next  3-plus  years.  Both  sides  will  ar- 
gue their  point  of  view,  both  sides  will  be 
heard.  There  is  no  guarantee  that  even 
a  single  additional  State  will  ratify. 
There  is  no  guarantee  in  the  world. 

I  hope  they  will.  I  hope  we  will  have  at 
least  three.  I  would  hope  we  would  have 
more  than  that.  But  there  is  no  guaran- 
tee. When  this  issue  Is  taken  up.  if  it  is 
taken  up,  the  State  legislatures  can  say 
yes  or  no. 


As  I  have  listened  to  the  debate  by 
people  on  the  other  side  of  this  Issue,  I 
get  the  feeling  that  the  opponents  of  the 
extension  are  saying  that  if  it  passes. 
State  legislators  will  only  have  the  right 
to  say  yes.  That  is  not  true.  They  not 
only  have  the  right  to  say  yes;  they  have 
the  right  to  say  no.  The  extension  is  neu- 
tral In  its  effect. 

A  lot  of  the  propaganda  I  have  heard, 
a  lot  of  arguments  generated  outside  this 
Chamber,  would  tend  to  lead  people  to  a 
different  judgment.  They  would  tend  to 
lead  people  to  the  view  that  somehow  or 
another  only  one  side  is  going  to  have  the 
chance  to  be  heard.  That  is  just  patently 
untrue.  Both  sides  will  be  heard.  Both 
sides  should  be  heard.  Legislatures  will 
have  a  chance  to  make  their  own  inde- 
pendent decision  and  they  will  either 
choose  to  ratify  or  not  to  ratify.  It  is  as 
simple  as  that. 

The  country  needs  this  time,  however. 
It  needs  this  time  to  debate  this  issue 
and  to  deal  with  some  of  the  misinfor- 
mation which  has  been  circulated. 

Somebody  handed  me  a  newsletter  to- 
day called  the  Phyllis  Schafly  report.  1 
do  not  know  if  I  still  have  it  or  not  be- 
cause I  showed  it  to  another  Senator  ear- 
lier—here it  is.  "How  the  Pentagon  Pro- 
motes ERA."  It  Is  apparently  written  by 
someone  called  Brig.  Gen.  Andrew  J. 
Gatset,  U.S.  Array,  retired. 

On  this  are  comments  made  by  people 
who  have  read  it  and  were  obviously 
alarmed  about  what  was  contained  in  it. 

I  think  this  is  a  good  example  of  the 
kind  of  misinformation  which  is  circu- 
lated on  this  issue,  a  lot  of  it  designed  to 
scare  people,  to  create  the  impression 
that  somehow  families  would  be 
weakened. 

The  Senator  from  Arkansas  (Mr. 
Hodges)  was  eloquent  earlier  this  morn- 
ing when  he  deacribec  some  of  the  mis- 
conceptions that  have  been  actively  pro- 
moted in  his  State  of  Arkansas  about  the 
equal  rights  amendment. 

We  are  talking  about  equity  under  the 
law,  the  same  set  of  laws  for  men  and 
women.  That  is  all  it  is.  It  is  as  simple 
as  that. 

Yes,  that  does  scare  some  people  to 
death,  but  not  for  those  phony  reasons, 
the  question  of  men  and  women  having 
to  use  the  same  toilet  facilities,  which 
is,  of  course,  not  what  ERA  means.  It 
goes  to  more  fundamental  things. 

The  ERA  goes  to  the  question  of  im- 
equal  pay  for  equal  work.  Should  a 
woman  in  this  country  doing  the  exact 
same  job  as  a  man  be  paid  less  money, 
less  money  not  because  she  does  an  in- 
ferior job,  as  she  may  well  be  doing  a 
better  job.  But  she  is  paid  less  money 
for  what  reason?  Because  she  happened 
to  have  been  born  a  woman. 

That  is  an  outrageous  proposition,  but 
it  is  a  hard  fact  of  life  in  50  States  today. 

That  is  why  it  is  difficult  to  have  pa- 
tience with  amendments  at  this  stage 
of  the  game. 

Mr.  SCOTT.  Will  the  Senator  yield 
briefly? 

Mr.  RIEGLE.  1  yield. 

Mr.  SCOTT.  Senator  Cannon,  just  be- 
fore he  left  the  Chamber,  indicated  he 
had  to  leave  at  12 :30.  I  am  willing  not  to 
extend  our  debate  in  order  to  accommo- 


date him.  I  do  not  know  that  either  of 
us  will  say  anything  that  has  not  been 
said  before.  Could  ttie  Senator  agree  not 
to  take  more  than  5  additional  minutes 
and  I  will  agree  to  take  not  more  than 
5  minutes  additionally?  Then  we  could 
wind  up  this  debate  and  have  the  vote 
at  12:30. 

Mr.  RIEGLE.  Let  me  say  to  my  friend 
from  Virginia  I  have  no  purpose  or  de- 
sire to  unduly  prolong  the  debate.  I  must 
say,  however,  that  Senator  Bayh,  who 
is  really  the  leader  in  this  effort,  would 
have  to  respond  to  the  point  of  the  Sen- 
ator. I  would  not  want  to  try  and  re- 
spond in  his  behalf  because  he  and  I 
were  not  able  to  discuss  the  issue  of 
whether  other  Senators  wanted  to  be 
heard  or  wanted  to  speak.  Before  I  would 
feel  in  a  position  to  yield  back  the  re- 
mainder of  the  time,  I  would  want  to 
check  with  him.  Perhaps  he  can  be 
located. 

I  am  quite  prepared  to  not  speak  longer 
at  this  point.  It  is  not  my  intent  to  want 
to  delay  a  vote. 

If  I  may.  I  will  finish  my  remarks,  but 
let  me  see  if  we  can  locate  Senator  Bayh. 

I  am  advised  that  at  least  two  addi- 
tional Senators  have  asked  for  time  to 
speak  on  this  amendment.  I  want  to 
make  sure  their  rights  are  protected. 

Mr.  SCOTT.  Mr.  President,  let  me  as- 
sure the  Senator  I  do  not  want  to  pre- 
clude any  Senator  on  either  side  from 
speaking.  I  brought  the  matter  up  merely 
because  one  Senator  (Mr.  Cannon)  did 
indicate  he  wanted  to  vote  on  it  and  he 
would  have  to  leave  at  12:30.  That  was 
the  only  purpose  in  my  bringing  up  the 
matter. 

Mr.  RIEGLE.  Let  mp  say  to  the  Sena- 
tor I  have  asked  the  staff  to  inquire  of 
the  other  Senators  who  indicated  a  de- 
sire to  speak.  We  will  see  if  we  can  locate 
them  and  see  if  they  want  to  be  heard 
at  this  time  on  this  amendment.  If  so. 
perhaps  we  csTh  work  out  an  arrange- 
ment where  that  can  be  done. 

I  also  shall  endeavor  to  see  if  therfi 
might  be  any  other  commitment  made 
by  Senator  Bayh  for  handling  the  issue 
for  our  side  that  I  am  not  aware  of.  Cer- 
tainly, I  want  to  accommodate  Senator 
Cannon  or  any  other  Senator  who  has 
a  particular  time  problem. 

I  conclude,  then,  at  this  point,  Mr. 
President,  by  saying  that  what  we  have 
before  us  is  a  very  fundamental  and  ba- 
sic issue.  After  all  the  discussion  and 
evaluation  and  historic  precedents  hav- 
ing to  do  with  previous  constitutional 
amendments,  and  the  ratification  process 
and  attempts  to  rescind,  we  work  our 
way  back  to  a  very  fundamental,  basic 
question  of  equity  under  the  law.  Here 
we  sit,  as  lawmakers,  writing  the  law, 
perfecting  the  law,  in  large  measure 
guarding  the  law,  along  with  the  courts, 
who,  of  course,  have  a  different  kind  of 
stewardship  than  we  do.  What  more  ba- 
sic issue  could  come  before  us  as  a  body 
of  lawmakers  than  to  see  that  we  make 
the  law  in  a  way  that  is  equal,  carries 
equal  weight,  equal  privileges,  equal  pro- 
tections for  each  citizen  in  our  land? 

I  would  think  that  the  fact  that  we  do 
not  have  that  situation  today,  that  we 
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have  unequal  laws  based  on  sex,  would 
almost  create  a  rush  within  us  to  come 
here  to  set  other  things  aside  and  deal 
with  that  issue.  It  is,  I  would  say,  an 
effort  to  make  a  more  perfect  union. 
That  means  to  make  better  law.  I  cannot 
think  of  better  law  than  equal  law.  That 
is  what  we  are  about  here.  That  is  what 
this  whole  debate  boils  down  to.  It  is 
just  that  simple  and  it  is  just  that  direct. 

Mr.  President,  I  am  prepared  to  con- 
clude my  remarks  at  this  praint.  Perhaps 
the  Senator  from  Virginia  would  like  to 
speak.  Otherwise,  I  shall  enter  a  quorum 
call  to  see  if  I  can  determine  whether 
other  Senators  wish  to  speak. 

Mr.  SCOTT.  I  do  want  the  opportunity 
to  respond  to  my  distinguished  colleague. 

Mr.  President,  the  distinguished  Sena- 
tor from  Michigan  refers  to  a  time  exten- 
sion as  being  neutral.  That  is  all  I  am 
attempting  to  do,  be  neutral.  I  should 
say  that,  during  that  time  extension  that 
is  provided — and  the  joint  resolution 
before  us  does  not  go  to  the  merits  of 
ERA  at  all.  It  was  decided  in  the  92d 
Congress  that  two-thirds  of  the  House 
and  two-thirds  of  the  Senate  were  in 
favor  of  submitting  the  so-called  equal 
rights  amendment  to  the  States  for  their 
consideration  for  ratification. 

I  happened  to  be  one  on  the  House  side 
who  voted  in  favor  of  this  proposal.  I  did 
that  because,  at  that  time,  back  in  1971, 
when  the  House  of  Representatives  con- 
sidered the  measure,  I  did  no*  receive  one 
letter  in  opposition.  I  did  not  receive  one 
telephone  call  in  opposition.  The  various 
ladies'  organizations  were  in  favor  of  the 
measure.  I,  frankly,  was  not  in  favor  of  it, 
but  when  the  vote  was  taken  and  it  was 
passed  by  a  10  to  1  majority  in  the 
House — in  the  House,  you  know,  you  run 
for  election  every  2  years.  I  did  not  feel 
like  flying  in  the  face  of  unanimous  opin- 
ions, insofar  as  contacts  with  our  office 
were  concerned,  that  were  in  support. 

If  we  look  back  at  that  resolution,  sec- 
tion 1  says  equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account 
of  sex.  On  the  surface,  this  is  an  innocu- 
ous, a  harmless,  a  good  amendment  to  the 
Constitution.  The  distinguished  Senatbr 
spoke  of  having  a  daughter  who  is  20 
years  old.  I  have  a  little  granddaughter 
who  is  9  months  old.  Her  life  is  just 
beginning.  Certainly,  I  want  my  little 
granddaughter  and,  in  fact,  all  women  to 
have  equal  employment  opportunities.  I 
would  want  them  to  have  an  equal  oppor- 
tunity to  enjoy  all  the  good  things  of  life. 
As  ranking  member  of  the  Subcommit- 
tee on  the  Constitution,  I  offered,  during 
the  hearings,  to  join  with  the  chairman, 
the  Senator  from  Indiana  (Mr.  Bayh), 
in  offering  a  substitute  constitutional 
amendment  that  would  protect  the  rights 
of  women  and  would  spell  out  a  little 
more  what  we  were  talkmg  about. 

I  do  not  know  whether  my  little  grand- 
daughter, if  this  amendment  is  adopted, 
will  be  drafted  or  not.  There  is  no  ex- 
ception made  with  regard  to  service  in 
the  military.  The  former  Chief  of  Naval 
Operations,  the  former  Chairman  of  the 
Joint  Chiefs  of  Staff,  Admiral  Moorer, 
appeared  before  our  subcommittee.  He 
expressed  considerable  concern  and 
talked  at  length;  he  testified  before  our 


subcommittee  at  length  about  this  mat- 
ter. He  felt  it  would  be  a  very  severe 
handicap  to  the  military  if  women  were 
put  in  the  front  lines — not  because  of 
the  incompetence  of  the  women,  but  be- 
cause of  the  compassion  of  the  men.  He 
indicated  that  the  men  soldiers,  if  they 
saw  a  young  woman  who  was  in  combat, 
wounded,  would  not  pass  her  by  if  mil- 
itary success  depended  upon  it.  They 
would  stop  and  they  would  have  com- 
passion on  this  woman  comrade,  more 
so  than  they  would  on  a  male  comrade. 
Well,  we  might  have  a  difference  of 
opinion  on  that,  but  that  was  the  feel- 
ing of  the  man  who,  for  a  number  of 
years,  was  the  No.  1  military  man  in  the 
entire  country. 

The  distinguished  Senator  from  Mich- 
igan said  the  time  extension  is  neutral. 
That  is  all  I  am  asking  for — neutrality, 
fairness.  Lawyers  talk  about  quid  pro 
quo.  something  for  something.  If  we  are 
going  to  extend  the  time  within  which 
the  States  can  ratify — and  they  have 
had  cr  will  have  on  the  22d  of  March, 

years — more  time  than  has  ever  been 
taken  in  the  history  of  the  country  for 
the  ratification  of  an  amendment.  If  we 
are  going  to  extend  the  time  for  more 
than  3  years,  permit  15  States  the  right 
to  consider  for  an  additional  3  years 
and  3  months  whether  they  want  to 
ratify  it — I  expect  all  or  substantially  all 
of  them  have  considered  this  during  the 
7  years'  time,  but  it  will  be  brought  back 
before  them  again.  They  will  be  lobbied 
by  the  White  House  and  by  others  to  try 
to  push  this  through.  To  me,  this  whole 
thing  is  not  neutral  unless  we  say  to  the 
legislatures  of  the  other  35  States,  "You. 
too.  have  the  opportunity  to  decide,  yes 
or  no,  in  a  contemporary  manner." 

The  courts  have  spoken  of  the  period 
of  time  within  which  the  States  consider 
a  matter,  that  it  must  be  in  a  contem- 
porary manner.  That  is  why  some  of  the 
proposed  constitutional  amendments 
that  are  already  pending  cannot  validly 
be  ratified,  because  they  have  been  on 
the  books  for  50.  100,  or  150  years. 

Mr.  President,  I  do  hope  that  serious 
consideration  will  be  given  by  my  col- 
leagues. 

I  am  willing  to  yield  back  the  re- 
mainder of  my  time  if  the  distinguished 
Senator  from  Michigan  is  in  a  position  to 
yield  back  his  time. 

Mr.  RIEGLE.  Mr.  President,  I  checked 
with  Senator  Bayh.  He  indicates  that 
there  are  others  who  wish  to  speak  and 
perhaps  they  can  speak  later. 

In  an  effort  to  accommodate  Senators 
who  may  only  be  able  to  vote  now,  he  is 
prepared  to  have  us  yield  back  the  re- 
mainder of  our  time. 

So,  Mr.  President,  seeing  no  one  else 
seeking  time  on  our  side,  I  yield  back  the 
remainder — 

Mr.  STENNIS.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  STENNIS.  For  my  uiformation, 
which  amendment  is  now  referred  to? 

Mr.  SCOTT.  It  is  very  short.  Let  me 
just  read  the  proposed  amendment.  It 
says: 

Any  legislature  of  a  State  which  ratifies 
the  article  of  amendment  proposed  to  the 
States  In  such  Joint  resolution  may,  by  the 
same    procedure    required    for    ratification, 


rescind  such  ratification  at  any  time  after 
March  22.  1979  and  before  the  ratification  of 
the  article  of  amendment  by  three-fourths 
of  the  several  States. 

That  is  the  gist  of  it. 

Mr.  STENNIS.  That  is  No.  3688. 

Ml-.  SCOTT.  That  is  right. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  SCOTT.  Mr.  President,  I  yield  back 
the  remainder  of  my  time.  I  beUeve  we 
have  asked  for  a  rollcall  vote. 

Mr.  RIEGLE.  Mr.  President,  I,  likewise, 
yield  back  the  remainder  of  my  time  on 
this  side. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Virginia.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK I .  the  Senator  from  Alabama  ( Mrs. 
Allen)  ,  and  the  Senator  from  Iowa  (Mr. 
Culver  )  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  oflBcial  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT*  are  necessarily  absent. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Chair  inquires  whether  each  Sen- 
ator present  has  voted. 

The  result  was  announced — yeas  39. 
nays  55,  as  follows: 

[Rollcall  Vote  No.  440  Leg.| 
YEAS— 39 


Baker 

Goldwater 

Nunn 

Bartlett 

Hansen 

Roth 

Bentsen 

Hatch 

Sasser 

Byrd. 

Hayakawa 

Schwelker 

Harry  F..  Jr. 

Helms 

Si-ott 

Cannon 

HolUngs 

Stennis 

Chiles 

Huddleston 

Stevens 

Church 

Jackson 

Talmadge 

Curtis 

Johnston 

Thurmond 

Danforth 

Laxalt 

Tower 

Dole 

Long 

Wallop 

Eastland 

Lugar 

Zorinsky 

Ford 

McClure 

Garn 

Morgan 

NAYS— 55 

Anderson 

Haskell 

Metzenbaum 

Bayh 

Hatfield. 

Moynihan 

Bellmon 

Mark  O. 

Muskie 

Biden 

Hatfield. 

Nelson 

Brooke 

PaulG. 

Pack  wood 

Bumpers 

Hathaway 

Pell 

Burdick 

Heinz 

Percy 

Byrd.  Robert  C 

.  Hodges 

Proxmlre 

Case 

Humphrey 

Randolph 

Chafee 

Inouye 

Ribicoff 

Clark 

Javits 

Riegle 

Cranston 

Kennedy 

Sarbanes 

DeConcini 

Leahy 

Sparkman 

Domenicl 

Maignuson 

Stafford 

Durkln 

Mathias 

Stevenson 

Glenn 

Matsunaga 

Stone 

Gravel 

McGovern 

Weicker 

Griffin 

Mclntyre 

WiUiams 

Hart 

Melcher 

Yovmg 

NOT  VO-nNG— 6 

Abourezk 

Culver 

Pearson 

Allen 

EGigleton 

Schmitt 

So  the  amendment  (No.  3688)  was 
rejected. 

Mr.  SCOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AlIKNDaiENT   NO.    3668 

(Purpose:  To  propose  an  amendment  to  the 
Constitution  of  the  United  States  to  pro- 
vide that  equality  of  rights  under  law  may 
not  be  denied  on  account  of  sex,  except 
that  the  power  of  the  Congress  and  the 
President  to  regulate  the  military  forces 
shall  not  be  affected) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  3668  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  3668. 

Mr.  SCOTT.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  beginning  with  the  comma  on 
line  2.  strike  out  through  the  period  on  line  9 
and  Insert  the  following:  "{two-thirds  o' 
each  House  concurring  therein).  That  the 
following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
SUtes.  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Constitution  when 
ratified  by  legislatures  of  three-fourths  of  the 
several  States: 

"AaTici.E  — 

"Section  l.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Sec.  a.  The  provisions  of  section  1  of  this 
article  shall  not  affect  the  power  of  the  Con- 
gress and  the  President  to  regulate  the  mili- 
tary forces  of  the  United  States.  Including 
the  power  to  regulate  the  selection  of  mem- 
bers of  the  military  forces. 

"Sec.  3.  The  Congress  shall  have  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation. 

"Sec.  4.  This  article  shall  take  effect  on  the 
date  two  years  after  the  date  of  Its  ratifica- 
tion. 

"Sec.  6.  This  article  shall  be  Inoperative 
unless  It  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  leg- 
Ulatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
Its  submission  to  the  States  by  the  Con- 
gress.". 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  to  provide  that 
equality  of  rights  under  the  law  may  not  be 
denied  on  account  of  sex.  except  that  the 
power  of  the  Congress  and  the  President  to 
regtilate  the  military  forces  shall  not  be 
affected.". 

Mr.  SCOTT.  Mr.  President,  this 
is  a  substitute  proposed  constitutional 
amendment  which  if  passed  would  pro- 
vide for  constitutional  protection  of 
equal  rights  for  men  and  women  with 
the  exception  that  Congress  and  the 
President  would  have  the  authority  to 
regulate  perscmnel  within  the  Armed 
Services. 

It  would  have  to  be  passed  by  two- 


thirds  vote  in  both  Houses  and  be  ratified 
by  three-fourths  of  the  States. 

That  sounds  like  a  rather  lengthy  pe- 
riod of  time  to  start  over  again.  But  I 
submit  that  some  of  the  States 
which  have  not  ratified  the  amendment 
have  not  done  so,  because  of  fear  of  the 
language  within  which  it  is  couched. 

Some  are  concerned,  because  it  might 
mean  that  their  daughters  would  be 
drafted,  that  they  might  be  put  in  the 
front  lines  in  the  event  of  war,  just  as 
the  men  are.  We  could  very  well  argue 
the  other  side  that  men  and  women  are 
equal,  having  one  in  the  front  lines  fac- 
ing the  enemy  is  no  worse  than  having 
someone  of  the  opposite  sex  in  the  front 
line  facing  the  enemy. 

But  Admiral  Moorer  as  you  know,  Mr. 
President,  was  our  No.  1  military  man  for 
a  period  of  several  years  and  was  chair- 
man of  the  Joint  Chiefs  of  Staff.  He  is  a 
man  who  has  spent  more  than  35  years  in 
the  service,  I  think,  perhaps  closer  to 
40  years.  He  has  devoted  his  life  to  serv- 
ing his  country  in  the  military.  He  ap- 
peared before  our  Subcommittee  on  the 
Constitution  and  testified  against  the 
extension,  but  he  devoted  practically  all 
of  his  time  to  the  field  in  which  he  has 
expertise,  perhaps  as  much  expertise  as 
any  Member  of  the  Senate,  or  any  man, 
any  individual  In  the  country.  This  is 
the  field  that  he  spent  a  lifetime  in.  He 
expressed  concern  that  in  the  midst  of 
a  battle,  if  there  were  a  charge  toward 
the  enemy  and  some  of  the  soldiers 
would  fall,  the  men  would  be  inclined  to 
stop  and  to  help  a  comrade  who  was  fe- 
male more  readily  than  they  would  a 
comrade  who  was  male. 

So  he  was  saying  that  the  men,  in 
effect,  because  of  their  compassion, 
v.'ould  not  make  as  good  soldiers  with 
women  fighting  alongside  of  them  as 
they  would  if  in  combat  duty  there  were 
only  males. 

It  is  my  understanding  that  under  ex- 
isting law  women  are  prevented  from 
serving  in  combat. 

In  a  report  issued  by  the  Library  of 
Congress  on  March  9, 1978,  it  states: 

It  Is  generally  accepted  today  that  the 
Equal  Rights  Amendment  would  require 
Congress  to  treat  men  and  women  equally 
with  respect  to  the  draft,  if  a  draft  should 
be  reinstated.  That  would  mean  that  both 
men  and  women  who  meet  physical  and 
other  requirements,  and  who  are  not  exempt 
or  deferred  by  law.  would  be  subject  to  being 
called  Into  the  service. 

I  realize,  of  course,  we  do  not  have  a 
draft  law  now,  but  we  could  have  women 
who  would  ask  for  combat  service.  Under 
the  present  law  that  would  be  denied  to 
them.  But  under  this  proposed  amend- 
ment it  could  be  construed,  and  the 
Library  of  Congress  after  research  con- 
cluded, that  it  would  be  contrary  to  law 
to  exclude  them  from  combat  service. 

I  do  not  believe  that  any  of  us  wants 
to  see  this.  I  say  that,  and  yet  I  know 
there  are  some  exceptions  in  the  Senate, 
but  the  vast  majority  of  us  would  not 
want  to  see  women  in  the  combat  serv- 
ice of  the  military.  We  certainly  do  not 
believe  that  women  should  be  treated 
equally  as  far  as  combat  service  is 
concerned. 

Military   experts   have   testified   that 
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women  would  actually  be  a  hindrance  in 
combat  in  some  instances. 

Mr.  President,  it  seems  reasonable  to 
assume  that  women  will  be  drafted  into 
the  Armed  Services  if  the  equal  rights 
amendment  is  ratified  by  the  necessary 
number  of  States,  without  this  quaUfica- 
tion  being  included  in  the  joint  resolu- 
tion now  before  us. 

In  March  of  1972,  when  the  original 
equal  rights  amendment  was  before  this 
body.  Senator  Sam  Ervin  from  North 
Carolina  offered  a  similar  amendment  to 
the  one  that  is  before  us  today. 

The  amendment  was  defeated.  Upon 
its  defeat.  Senator  Ervin  addressed  the 
Senate  with  these  words : 

I  am  sure  the  fathers  and  mothers  of 
America  are  delighted  to  know  that  the  Sen- 
ate of  the  United  States  has  voted  to  draft 
their  daughters  Into  the  military  service  of 
this  country. 

That  would  not  be  true  today  since  we 
do  not  have  a  military  draft,  but  other- 
wise, as  indicated  before,  if  the  draft  law 
were  reinstated  there  could  be  no  dis- 
tinctions as  to  sex,  and  in  the  choice  of 
the  services  it  is  doubtful  that  there 
could  be  any  distinction  at  all. 

I  believe,  Mr.  President,  there  are  dif- 
ferences in  the  male  and  female,  differ- 
ences that  we  cannot  change  and  many 
of  us  would  not  want  to  change  if  we 
could.  But,  Mr.  President,  among  the 
other  Senators  who  spoke  out  on  that 
day  in  favor  of  the  Ervin  amendment 
was  the  distinguished  chairman  of  the 
Armed    Services    Committee,     Senator 

STSi^NIS. 

His  words  in  support  of  the  amend- 
ment before  us  are  just  as  meaningful 
today  as  they  were  nearly  7  years  ago. 
He  said  this: 

The  real  effect  of  the  women's  rights  reso- 
lution is  a  very  seriously  proposed  consti- 
tutional amendment,  and  It  poses  a  very 
grave  question  from  the  standpoint  of  na- 
tional security  as  well  as  the  treatment  of 
womanhood. 

The  Senator  from  Mississippi  added: 
How  many  Senators  would  want  to  see  the 
young  women  of  this  country,  many  of  them 
mothers  of  small  children,  living  in  bar- 
racks, wearing  combat  boots,  carrying  M-16 
rifles  and  hand  grenades,  driving  tanks,  going 
through  boot  camp? 

Mr.  President,  if  we  adopt  the  resolu- 
tion without  amendment,  that  is  what  it 
will  require,  because  the  U.S.  Army 
would  not  be  allowed  to  exclude  women 
from  combat  or  other  hazardous  duties 
on  the  basis  of  sex  since  that  would  dis- 
criminate against  them,  and  the  present 
resolution  requires  absolute  sameness  in 
treatment  regardless  of  sex. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  at  the  point? 

Mr.  SCOTT.  I  will  be  glad  to  yield  to 
my  distinguished  friend  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
listened  to  the  Senator,  and  I  Interrupt 
only  to  insert  some  facts  that  have  oc- 
curred since  the  period  of  1972. 

As  the  Senator  knows.  I  have  always 
resisted  women  going  Inlo  combat.  How- 
ever, today  we  are  training  women  In  the 
U.S.  Military  Academy,  the  Naval  Aca- 
demy, the  Air  Force  Academy,  and  in 
the  Merchant  Marine. 

The  point  I  want  to  make — and  I  hope 
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the  Senator  will  listen  because  it  does 
present  an  obstacle  to  what  the  Senator 
is  trying  to  do — it  was  either  this  year 
or  last  year  when  the  Chairman  of  the 
Joint  Chiefs  of  Staff  appeared  before  our 
committee.  I  see  our  distinguished  chair- 
man on  the  fioor.  I  asked  the  Chairman 
of  the  Joint  Chiefs  if  he  would  help  me 
draft  legislation  to  prevent  women  from 
ever  going  into  combat.  Well,  he  said, 
"Senator,  we  have  a  new  problem.  You 
have  to  write  a  new  definition  of  combat," 
which  sort  of  took  me  by  surprise,  be- 
cause he  said: 

When  I  was  commanding  General  of  the 
Seventh  Air  Force  In  Vietnam  I  presented 
over  200  Purple  Hearts.  We  do  not  give  Purple 
Hearts  except  to  people  wounded  in  combat. 
These  were  women  serving  as  nurses  In  hos- 
pitals, serving  as  nurses  on  ambulances,  and 
so  forth,  which  the  North  Vietnamese 
bombed.  So  before  you  talk  about  preventing 
women  from  going  into  combat  we  have  to 
have  a  new  definition  of  it. 

Let  me  add  a  little  bit  further  that  I 
am  not  opposing  what  the  Senator  is 
proposing  to  do,  but  just  entering  some 
arguments  that  could  be  used  very  ef- 
fectively against  him.  We  have  trained 
and  graduated,  I  believe,  in  the  neighbor- 
hood of  40  women  pilots  in  the  Air  Force ; 
I  do  not  know  how  many  helicopter  pilots 
from  Fort  Rucker  in  the  Army.  We  have 
these  women  who  graduated  from  Jet 
School.  At  least  two  of  them  are  instruct- 
ing men  and  other  girls  in  the  necessary 
training  for  jet  fighters  at  WilUams  Air 
Force  Base  in  my  State. 

In  my  old  Air  National  Guard  outfit 
we  nave  a  woman,  a  girl  I  should  say, 
fiying  as  a  Ueutenant,  as  a  copilot  on  a 
KC-135.  Here  is  another  point  that  you 
have  to  consider  and  others  have  to  con- 
sider. 

Mr.  SCOTT.  I  wonder  if  the  distin- 
guished Senator  might  yield  just  briefly, 
Mr.  President?  The  provision  of  the 
amendment  states  that — 

It  shall  not  affect  the  power  of  the  Con- 
gress and  the  President  to  regulate  the  mili- 
tary forces  of  the  United  States,  including 
the  power  to  regulate  the  selection  of 
members  of  the  military  forces. 

So  it  does  not  go  into  the  specifics. " 
Mr.  GOLDWATER.  I  understand  that. 
But  we  already  have  a  regulation,  we 
have  an  Army  regulation,  and  a  law 
that  prohibits  a  woman  from  going  into 
combat. 

A  few  more  words  and  then  I  will 
yield  back.  We  have  a  young  woman 
flying  copilot  on  a  KC-135  tanker. 

Now.  let  us  say  this  tanker  is  ordered 
to  duty  in  Germany,  and  hostilities 
break  out,  the  tanker  is  ordered  to  re- 
fuel an  aircraft  engaged  in  hostiUties, 
and  the  aircraft  is  shot  up  by  enemy 
fighters  or  ground-to-air  missiles.  This 
person  is  engaged  in  combat,  and  yet  we 
would  not  consider  it  that. 

Look  at  it  tnother  way.  We  have  been 
fiying,  in  the  psist  year  or  two.  supplies 
to  the  Middle  East  when  trouble  arose. 
If  that  happens  again,  there  will  un- 
questionably be  women  in  the  crews. 
This  is  not  in  a  declared  war;  it  is  not 
in  a  war.  We  are  merely  fiying  .-sup- 
plies to  our  friends  in  the  Middle  East, 
and  yet  one  of  these  aircraft  is  shot 


down  and  a  woman  is  killed,  or  badly 
wounded. 

I  merely  bring  these  things  up.  not 
that  I  am  opposing  what  th?  Senator  is 
trying  to  do,  but  to  give  some  back- 
groimd  on  some  very  new  and  recent 
problems  involving  what  we  do  with  a 
woman  who  is  trained  to  fight  and  does 
fight  in  a  war. 

There  are  many  positions  women  can 
fill  in  our  forces  that  I  am  completely 
in  favor  of  their  fUllng,  but  I  have 
always  foimd  it  personally  repugnant 
that  one  of  my  grandsons  might  have 
to  fight  alongside  a  woman  in  a  war,  or 
fiy  alongside  a  woman  in  a  war.  Not 
that  they  are  not  good;  frankly  I  would 
rather  fight  against  a  man  than  a 
woman  any  day.  But  the  thought  is 
repugnant  to  me,  and  I  think  it  is 
repugnant  to  most  males  anywhere  in 
the  world. 

I  merely  wanted  to  bring  up  these 
points  we  had  considered  in  th-;  /\rmed 
Services  Committee. 

(Mr.  BAYH  assumed  the  Chair.) 

Mr.  SCOTT.  I  appreciate  the  com- 
ments of  the  distinguished  Senator 
from  Arizona.  I  know  of  his  background 
in  the  armed  serv'ices  and  on  the  Armed 
Services  Committee,  and  I  know  that  he 
has  taken  the  fioor  on  several  occasions 
to  defend  equality  of  rights  of  women; 
particularly  I  recall  the  case  of  the 
women  fiyers.  So  this  contribution  is 
appreciated. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  cer- 
tainly appreciate  the  remarks  being 
made  about  this  problem  that  Ues  with- 
in the  language  about  the  new  condi- 
tions of  women  in  the  military,  with 
bearing  arms  in  battle,  and  so  forth,  and 
I  agree  with  the  Senator  from  Arizona 
in  his  remarks  about  it. 

If  this  amendment  is  going  to  become 
a  part  of  the  Constitution  of  the  United 
States,  in  order  to  avoid  very,  very  seri- 
ous constitutional  o.uestions,  there  ought 
to  be  some  language  that  would  pre- 
serve the  power  for  the  Congress — the 
Congress — to  enact  legislation  with  ref- 
erence to  selection  of  the  members  of 
our  miUtary  forces.  That  is  the  reason 
why  I  am  supporting  the  amendment  of 
the  Senator  from  Virginia,  and  it  is  the 
reason  why  I  think  it  is  so  relevant  and 
so  necessary. 

This  does  not  take  anything  away 
from  the  equal  rights  amendment;  it 
just  preserves  the  existing  rights  and  re- 
sponsibilities that  the  Congress  has  un- 
der the  Constitution  now. 

I  strongly  support  this  portion  of  the 
amendment,  Mr.  President.  As  I  have 
said  many  times  before,  it  is  my  firm 
belief  and  conviction  that  the  over- 
whelming majority  of  women  in  this 
country  seek  equality  of  the  sexes  and 
not  absolute  sameness.  The  pending 
amendment  by  Senator  Scott  would  per- 
mit such  equality  without  requiring  that 
women  as  a  matter  of  law  be  subject 
to  the  same  compulsions  of  men  as  far 
as  the  requirements  for  and  conditions 
of  military  service  are  concerned. 

At  the  present  time  we  are  operating, 
it  is  true,  under  an  All  Volunteer  Force, 
an  All  Volunteer  Army.  We  are  all  aware 
that  there  are  rather  serious  problems 


coimected  with  this  as  of  now.  We  are 
not  certain  what  turn  it  may  take.  It 
certainly  may  be  necessary  at  8<Mne  in- 
determinate time  in  the  future  that  we 
have  to  reimpose  some  form  of  Selective 
Service  Act  and  draft.  I  do  not  predict 
that  this  will  come  about.  I  merdy  say 
it  is  not  an  unreasonable  possibility,  and 
that  some  time,  while  perhaps  not  Just 
in  this  form,  we  are  certainly  going  to 
have  to  deal  with  the  idea  of  prescrib- 
ing the  conditions  and  the  uses  to  ii^iich 
female  military  members  can  be  put. 
Therefore,  we  ought  to  make  that  ex- 
ception now,  and  that  reservation,  that 
the  power  still  rests  with  Congress  and 
the  responsibiUty  rests  with  Congress. 

If  the  draft  should  be  reimpoeed,  and 
if  ERA  as  now  written  should  become  a 
part  of  the  Constitution,  I  think  that 
the  result  would  be  that  men  could  not 
be  drafted  for  military  service  unless 
women  were  subject  to  the  draft  In 
the  same  manner  and  to  the  same  ex- 
tent. The  only  way  we  could  then  con- 
tinue the  military  draft  to  provide  for 
the  defense  of  our  country  and  to  meet 
our  treaty  commitment  would  be  to  draft 
men  and  women  on  an  equal  basis  and 
without  any  distinction  between  them.  I 
beUeve  that  few,  if  any,  Members  of  this 
body  would  want  this  to  happen. 

In  addition,  Mr.  President,  if  this  res- 
olution is  ratified  without  this  or  a 
similar  amendment,  the  military  forces 
would  not  be  permitted  to  exclude  wom- 
en from  combat  service  or  other  haz- 
ardous duty  because  that  would  consti- 
tute discrimination  on  the  basis  of  sex. 
This  situation  could  be  averted  if  we 
adopt  the  amendment  giving  the  Con- 
gress and  the  President  power  to  reg- 
ulate the  military  services  and  the  se- 
lection of  members  of  the  miUtary. 

This  amendment  would  not  preclude 
women  from  being  in  the  military  forces; 
it  would  just  permit  them  to  be  excluded 
from  the  more  hazardous  duties  if  Con- 
gress should  see  fit. 

Mr.  President,  any  Senator  who  seri- 
ously considers  now  the  picture  of 
young  women  being  taken  prisoners  in 
combat  will  realize,  I  feel  sure,  why 
this  amendment  is  necessary  and  de- 
sirable for  that  additional  reason.  We 
should  not  put  our  military  services  in 
the  position  where  they  are  compelled, 
as  a  matter  of  law,  to  send  young  wom- 
en into  combat  and  to  serve  other  haz- 
ardous duty  to  the  same  degree  and  ex- 
tent as  men. 

This  is  not  a  question  of  equality: 
it  is  a  question  of  commonsense,  physi- 
cal hazards,  and  physical  survival  con- 
siderations. The  only  fair,  reasonable, 
and  sensible  solution  to  this  problem, 
I  submit,  is  to  adopt  this  amendment 
permitting  reasonable  distinctions  be- 
tween men  and  women  based  upon  rec- 
ognized differences  between  them  as  far 
as  selection  for  and  conditions  of  service 
in  the  mihtary  is  concerned. 

I  urge  the  support  of  Senators  for  the 
passage  of  this  important  amendment, 
to  give  certainty,  clarity,  and  clearness 
to  the  proposed  amendment  should  it  be- 
come a  part  of  the  Constitution,  and  put 
this  power  and  responsibility,  I  repeat  for 
emphasis,  or  to  leave  it  at  least,  in  the 
hands  of  Congress. 

That  is  the  substance  of  what  I  would 
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have  to  day.  I  could  elaborate  on  it,  but 
I  do  have  another  mission,  now,  that  it  is 
compelling  that  I  attend  to. 

I  thank  the  Senator  from  Virginia 
very  much. 

Mr.  SCOTT.  Mr.  President,  I  appre- 
ciate the  contribution  of  the  distin- 
guished chairman  of  the  Senate  Armed 
Services  Committee.  I  have  been  privi- 
leged to  serve  on  his  committee  during 
the  time  I  have  been  in  the  Senate,  and 
I  know  of  his  concern  that  we  have  a 
military  force  second  to  none. 

I  thank  the  Senator  very  much. 

Mr.  STENNIS.  Thank  you,  Senator. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  SCOTT.  Mr.  President,  if  I  may 
now  continue  with  the  statement  that 
I  was  making  before  the  Senator  from 
Arizona  asked  me  to  yield,  it  would  seem 
reasonable  to  heed  the  warnings  of  Sen- 
ator Stennis  that  he  made  when  the 
Senate  was  considering  the  bill  in  1972. 
We  just  heard  now  his  further  state- 
ment. This  distinguished  Senator,  the 
chairman  of  the  Armed  Services  Com- 
mittee, knows  what  he  is  talking  about. 

Of  course,  the  proponents  of  the  ERA 
that  is  before  the  States  for  ratification 
may  say  that  it  is  not  certain  that 
women  would  be  compelled  to  serve  in 
combat  imlts.  Of  course,  that  is  true; 
they  may  not  be  compelled  to  serve  in 
combat  units.  It  is  the  uncertainty  of  the 
language  that  is  of  concern  to  me. 

But  let  us  once  again  turn  to  the  Li- 
brary of  Congress  report,  which  states: 

still  uncertain  under  the  ERA,  however, 
is  whether  women  would  be  compelled  to 
serve  In  combat  units.  Proponents  believe 
that  the  ERA  would  mandate  equal  opportu- 
nity for  women  In  the  military  and  that 
training  programs  would  have  to  be  the  same 
unless  Individuals  show  certain  physical  dif- 
ferences or  Incapacities  requiring  different 
treatment.  Under  this  approach  ERA  may 
require  assignment  of  physically  able  women 
to  combat  units. 

Therefore,  there  Is  a  reason  for  con- 
cern that  women  will  have  to  be  assigned 
to  direct  combat  roles  in  the  field  in  the 
same  manner  and  in  the  same  number  as 
men.  This  would  adversely  affect  the 
efiQclency  and  discipline  of  our  forces.  If 
women  were  not  assigned  to  duty  in  the 
field,  overseas,  or  on  board  ship,  but 
were  entering  the  armed  services  in  large 
numbers,  this  could  result  in  a  dispro- 
portionate number  of  men  serving  more 
time  in  the  field  and  on  shipboard,  be- 
cause of  reduced  number  of  positions 
available  for  their  assignment. 

Traditionally,  the  doctrine  of  military 
necessity  has  been  cited  as  reason  enough 
for  Judicial  reluctance  to  Interfere  with 
military  decisloi.maklng. 

The  military  has,  according  to  a  recent 
Library  of  Congress  report  on  women  In 
combat,  assumed  that — 

ConsreMlonal  and  military  decisions  to  ex- 
clude women  from  combat  have  been  rational 
and  sensible.  Recognizing  that  national  de- 
fense is  a  major  concern  to  the  American 
people  and  that  Congress  is  empowered  to 
provide  for  the  common  defense,  the  courts 
have  generally  refrained  from  interfering  in 
this  area  of  legislative  prerogative. 

However,  if  the  present  proposal  is 
adopted  and  ratified  by  the  States,  we 
will  have  equal  rights  for  women  but 
will  also  have  a  military  that  may  com- 


pel people  to  serve  on  the  front  lines 
regardless  of  sex.  Any  attempted  action 
to  prevent  this  by  the  Congress,  if  the 
proposed  amendment  to  the  Constitution 
is  adopted,  would  then  be  contrary  to  the 
Constitution  and  would  be  invalid. 

Let  me  conclude  my  opening  state- 
ment by  again  citing  the  Library  of  Con- 
gress. It  states: 

If  the  policies  of  the  Armed  Services  were 
to  not  assign  women  to  combat  and  a  chal- 
lenge was  made  tn  the  courts,  there  would 
be  several  possible  outcomes. 

One  might  be  to  overturn  the  armed  serv- 
ices' policies  and  require  that  women  be  as- 
signed to  combat  on  the  same  basis  as  men. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Indiana  yield  me  10  minutes  in  op- 
position to  the  amendment? 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
Senator  from  Wisconsin  as  much  time  as 
he  desires. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
make  four  points  in  opposition  to  this 
amendment. 

First,  it  should  be  noted  that  this 
amendment  really  is  a  substitute  for  the 
original  ERA  text,  House  Joint  Resolu- 
tion 208,  approved  by  Congress  on  March 
22,  1972.  As  such  it  effectively  kills  off 
not  only  the  current  extension  resolu- 
tion, House  Joint  Resolution  638,  but 
redrafts  and  significantly  changes  the 
entire  ERA  amemdment.  This  is  not  just 
an  amendment  to  give  the  Congress  and 
the  Pentagon  the  opportunity  to  rewrite 
regulations  in  ^ite  of  the  amendment. 
It  goes  much  further  than  that. 

Se:ond,  by  establishing  a  special  ex- 
emption for  the  military  forces,  this 
amendment  would  dilute  the  effects  of 
the  ERA  amendment  by  denying  equal 
rights  to  women  in  the  Nation's  largest 
employer — the  U.S.  military  establish- 
ment. 

Third,  this  amendment  resurrects  a 
debate  that  haa  oc;urred  on  a  number 
of  occasions  and  with  the  same  result — 
rejection  of  any  special  exemptions  for 
the  military.  Ejcemption  of  women  from 
compulsory  military  service  was  defeated 
by  a  Senate  vote  of  73  to  18  in  March  of 
1972.  Likewise,  an  amendment  to  exempt 
women  from  combat  duty  was  defeated 
71  to  18  the  same  day  in  the  Senate.  The 
prior  year  the  House  voted  265  to  87 
against  an  exemption  of  women  from  the 
draft.  This  matter  has  been  debated  in 
1970,  1971,  1972,  this  year  and  last  year 
with  a  variety  of  House  and  Senate  re- 
ports addressing  the  issue. 

Fourth,  even  granting  the  need  to  once 
again  debate  this  matter,  the  substan- 
tive arguments  against  women  in  uni- 
form have  dissipated  substantially  in  re- 
cent years  so  that  there  now  is  a  clear 
understanding,  not  only  of  the  rights, 
but  of  the  need  for  women  in  the  mili- 
tary. Let  us  take  a  look  at  some  of  these 
issues  that  lie  at  the  heart  of  this 
amendment. 

Mr.  President,  we  had  hearings  be- 
fore the  Joint  Economic  Committee  on 
this  which  were  most  impressive  on  the 
remarkable  contribution  women  are 
making  right  now  in  the  military.  It  is 
really  a  story  that  has  not  been  told 
widely  enough.  Women  are  making  the 
volunteer  Army  work.  Without  women 


the  volunteer  Army  would  have  been  a 
conspicuous  failure.  As  a  matter  of  fact, 
the  only  way  the  volunteer  Army  will 
be  able  to  work  in  the  future  is  to  give 
women  more  oppartimities  than  they 
have  had.  What  it  shows  is  that  women, 
because  they  have  to  be  a  high  school 
graduate  are  better  educated,  their  in- 
telligence tests  higher,  their  absence 
from  work  is  less,  even  including  the  ab- 
sence because  of  pregnancy.  So  all  the 
way  across  the  board  women  are  making 
and  have  made  an  outstanding  contribu- 
tion and  they  can  make  a  much  better 
contribution  in  the  military  providing 
for  a  stronger  armed  force. 

WOMEN    AN^    THE     DRAFT 

The  critical  question  raised  by  this 
amendment  is  "Will  women  be  subject 
to  the  draft?"  The  answer  is  clear.  Yes, 
women  will  be  subject  to  the  draft, 
should  we  have  jne  at  some  future  point 
in  our  history.  Women  and  men  would 
have  to  be  treated  alike  under  the  pro- 
visions of  ERA. 

Having  said  that,  however,  it  is  im- 
portant to  understand  what  will  not  be 
required  under  ERA.  ERA  will  not  re- 
quire that  all  women  must  serve  in  the 
military  any  more  than  all  men  must 
serve.  Women  who  are  conscientious 
objectors,  who  are  unqualified  for  medi- 
cal reasons,  those  with  deiiendents,  or 
mothers  with  children  will  not  auto- 
matically be  subject  to  the  draft  any 
more  than  men  witti  particular  exemp- 
tions would  be.  Congress  would  be  re- 
quired to  create  sex  neutral  exemp- 
tions— such  as  an  exemption  for  all 
parents  of  children  under  18.  The  exemp- 
tions would  apply  to  both  men  and 
women. 

Women  may  volunteer  for  military 
service,  including  combat  duty,  imder 
ERA  just  the  same  as  men  but  this  duty 
need  not  and  will  not  be  arbitrary. 
Women  will  not  have  to  serve  in  any 
capacity  where  they  are  not  fitted. 

Now  let  us  think  about  this  for  a  min- 
ute. If  women  are  allowed  equal  access 
to  the  military  during  peacetime  as 
volunteers  and  if  they  carry  an  equal 
responsibility  during  wartime  and  the 
draft,  what  does  this  mean?  Well,  it 
means  that  we  will  have  a  more  ■effi- 
cient, more  capable  fighting  force.  Today 
military  women  lose  less  on  the  job  time 
per  capita  than  men  and  this  includes 
time  off  for  pregnancy.  Women  have  bet- 
ter retention  rates  than  men,  cost  less 
to  support  than  men,  and  have  higher 
morale  as  expressed  in  lower  AWOL 
rates.  They  are  much  less  a  discipline 
problem  than  men  mainly  due  to  far 
lower  rates  of  involvement  with  alcohol 
and  drugs.  From  every  perspective,  there- 
fore, women  are  good  for  the  military  in 
peacetime  and  during  war.  Since  all 
women  now  must  meet  a  higher  educa- 
tional standard  than  men  before  they 
can  enlist,  more  women  will  mean  a  more 
educated  military  force  and  in  today's 
modern  world  that  cannot  help  but  im- 
prove our  capability. 

WOMEN    TOO    WEAK? 

Now  what  about  the  image  of  a  frail, 
untrained,  weak  willed,  shy  woman  hav- 
ing to  fight  with  heavy  equipment  in  a 
cold,  wet,  foxhole  in  Korea?  This  is  the 
imagery  many  like  to  conjure  up  to  argue 
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against  ERA.  This,  of  course,  is  patently 
absurd.  In  the  next  war  every  civilian 
may  be  subject  to  the  full  effects  of  war- 
fare even  more  gruesome  than  front  line 
soldiers.  There  is  no  place  to  hide  from 
the  blast  of  a  nuclear  weapon,  the  radia- 
tion pattern  spreading  out  downwind, 
the  fire  storms,  the  contamination  of  wa- 
ter and  food  sources,  the  panic  and  death 
that  would  be  commonplace.  Technology 
has  let  us  all  share  a  new  burden  of 
warfare. 

Even  on  the  battlefield  of  a  conven- 
tional war,  technology,  has  displaced 
brute  strength  as  the  edge  of  victory. 
Tanks,  trucks,  heavy  weapons,  are  now 
fitted  with  serving  devices — that  is,  with 
.Jower  assist  mechanisms  that  reduce 
ihe  requirement  for  brute  strength.  And 
fewer  and  fewer  soldiers  find  themselves 
in  the  front  lines.  Depending  on  the  def- 
inition of  combat,  only  10  to  15  percent 
of  our  defense  manpower  consists  of  front 
line  troops. 

We  should  not  overlook  a  point  I  made 
before  when  considering  women  in  com- 
bat. Only  women  with  the  proper  skills, 
training,  strength,  and  capabilities  de- 
termined by  our  military  chiefs  as  suf- 
ficient for  combat  will  be  allowed  to  en- 
gage in  combat.  Only  women  with  the 
same  minimum  skills  as  men  will  be  al- 
lowed in  combat  and  then,  of  course,  only 
on  a  volunteer  basis.  There  are  many  men 
who  do  not  qualify  with  the  minimum 
standards  of  strength,  training,  and  de- 
termination to  be  allowed  in  combat. 
There  are  many  women  who  do  qualify. 
If  the  choice  is  between  an  unqualified 
man  and  a  qualified  woman,  there  should 
be  no  hesitation  to  make  the  obvious 
choice  for  the  good  of  our  Nation. 

When  it  comes  to  having  a  soldier  next 
to  me,  in  my  judgment,  regardless  of 
what  my  good  friend  from  Arizona  said, 
it  would  not  matter  to  me  whether  the 
soldier  is  female  or  male;  it  would  de- 
pend greatly  on  whether  that  soldier  is 
capable,  alert,  and  competent  to  do  the 
job.  We  know  there  are  some  men  who 
are  not  capable,  not  competent,  and 
some  men  who  are.  The  same  applies  to 
women.  This  would  be  the  basis  for  de- . 
termination  under  ERA,  not  what  their 
sex  is,  but  what  their  ability  is. 

PROTECTIONISM    TOR    WOMEN 

What  lies  behind  this  attitude  of  want- 
ing to  protect  women  from  the  dangers 
of  warfare?  It  certainly  is  chivalrous,  it 
is  decent,  it  is  humane,  it  is  the  product 
of  our  society,  and  it  is  sexist.  Why  sex- 
ist? In  the  words  of  one  woman's  group, 
this  protectionism  "by  denying  us  our 
total  equality  with  men,  perpetuates  the 
insidious  discrimination  based  on  sex 
that  now  exists  in  every  area  of  our  lives. 
We  are  not  asking  for  protection  that 
implies  an  elitist  sexist  attitude  of  the 
superior  capability  and  intelligence  of 
men  in  setting  national  policy.  We  are 
asking  for  protection  of  our  right  to  be- 
come directly  involved  in  these  issues 
and  to  determine  for  ourselves  the  kind 
and  quality  of  lives  we  will  lead." 

RIGHT    OF    CITIZENSHIP 

Military  service  is  one  of  the  more 
onerous  duties  of  citizenship.  The  caU 
to  defend  and  die,  if  necessary,  the  right 
to  serve  or  to  refuse  to  serve,  is  central 
to  the  concept  of  democracy.  To  deny 


women  this  most  fundamental  of  rights, 
to  assert  by  legislation  that  women 
should  be  less  concerned  with  the  affairs 
of  the  world  or  the  protection  of  our  Na- 
tion, to  claim  that  they  have  less  a  right 
to  sacrifice  their  lives  in  defense  of  this 
Nation,  is  to  deprive  women  of  a  funda- 
mental place  in  our  society. 

ERA  will  not  require  any  great  intel- 
lectual jump  for  the  Armed  Forces.  In 
the  past  several  years.  Congress  and  the 
Defense  Department  have  been  moving 
steadily  toward  full  participation  by 
women  in  the  military.  Many  job  classifi- 
cations have  been  opened  up  to  women. 
Women  now  serve  in  combat-related  oc- 
cupations. By  virtue  of  the  legislation 
just  passed  on  the  fiscal  year  1979  Mili- 
tary Procurement  Authorization  Bill, 
women  will  be  allowed  shipboard  duty. 
They  are  now  permitted  to  ser\'e  as  mis- 
sile launch  officers.  They  are  flying  jet 
aircraft  and,  according  to  the  record, 
doing  as  well  as  or  slightly  better  than 
the  men  in  the  program. 

I  repeat,  they  are  doing  as  well  in  flying 
jet  aircraft  or  better,  according  to  the 
record. 

Thus,  ERA  will  not  disrupt  this  de- 
veloping pattern  of  greater  participation 
by  women. 

EMPLOYMENT    DISCRIMINATION 

Now,  Mr.  President,  let  us  look  at  this 
issue  from  a  different  perspective.  The 
Defense  Department  is  the  largest  em- 
ployer in  the  country.  There  are  2.1  mil- 
lion uniformed  personnel  and  one  mil- 
lion civilians  in  the  defense  system.  If 
women  are  excluded  from  full  participa- 
tion in  the  military,  the  Federal  Govern- 
ment would  be  encouraging  a  subtle  type 
of  discrimination.  Without  equal  treat- 
ment in  job  classifications,  women  are 
discriminated  against  in  advancement. 
Promotions  follow  certain  career  pat- 
terns that  are  often  blocked  to  women. 
The  problem  is  even  more  severe  when 
one  considers  that  women  have  been 
penalized  by  not  being  allowed  to  partici- 
pate in  the  education  and  veterans  bene- 
fits available  to  so  many  men.  The  G.I. 
bill,  medical  care  in  Veterans  hospitals, 
home  loans,  life  insurance  policies,  job 
preference,  remedial  training — all  of 
these  benefits  commonly  available  to  men 
in  the  service,  have  been  denied  women 
through  the  device  of  limited  participa- 
tioi..  The  fixed  percentage  barriers  to  the 
number  of  women  in  the  miUtary  un- 
doubtedly have  had  a  profound  effect  on 
women  in  the  opportunities  lost. 

EQUAL    RIGHTS    FOR    MEN.    TOO 

Mr.  President,  equal  rights  for  women 
really  means  equal  rights  for  men. 
Exempting  a  woman  from  the  draft  or 
from  military  service  is  a  form  of  dis- 
crimination against  men.  It  means  more 
men  would  be  called.  It  means  more  men 
would  die.  If  both  men  and  women  have  a 
duty  to  serve  their  country,  then  burden 
sharing  is  the  only  appropriate  answer. 

One  last  point,  Mr.  President.  I  ask  a 
question  for  my  colleagues  to  consider. 
During  World  War  n,  Russian  women 
served  in  combat  positions  in  tank  corps 
and  in  the  Soviet  air  force.  They  actively 
participated  in  combat  operations,  and 
women's  units  won  many  awards.  In 
Indochina,  women  served  next  to  men  as 


our  adversaries.  Unfortunately  for  us, 
we  found  how  tough  and  strong  and 
effective  they  were.  My  question  is:  "Are 
you  any  less  dead  if  killed  by  a  woman 
than  a  man?"  Does  it  make  any  differ- 
ence to  the  enemy  if  the  hand  that 
pushes  the  button  belongs  to  a  female 
rather  than  a  male?  Is  the  order  to  at- 
tack any  less  real  when  offered  by  a 
woman?  Frankly,  war  has  become  so  im- 
personal that  distinctions  of  gender  are 
no  longer  relevant.  CapabUity,  efficiency, 
numbers,  weapons  count — not  gender. 
And  that  basic  fact  is  the  reason  why  this 
pending  amendment  must  be  defeated. 

Mr.  President.  I  thank  the  distin- 
gul.^hed  Senator  from  Indiana  for  yield- 
ing me  time  and  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President,  I  should  like 
to  express  my  appreciation  to  my  col- 
league from  Wisconsm  for  presenting 
what  I  feel  is  a  very  balanced,  reasoned, 
and  accurate  description  of  what  I  have 
found  to  be  the  most  sensitive  part  of 
the  Equal  Rights  Amendment  issue.  Hav- 
ing struggled  with  this  for  a  good  number 
of  years  back  in  1969  or  1970,  I  had  the 
good  fortune  of  chairing  the  Subcom- 
mittee on  Constitutional  Amendments  at 
that  time.  At  that  time  I  suppose  I  had 
all  of  the  old  stereotypes,  and  perhaps  I 
still  have,  in  my  mind,  the  feeling  that 
some  of  us  like  to  have  regarding  chival- 
ry. But  the  more  I  got  to  studying  it,  the 
more  the  real  world  in  which  we  live — 
not  the  King  Arthur  and  Sir  Galahad 
and  Lady  Guinevere  world,  but  the  real 
world  in  which  we  hve.  came  into  focus 
and  the  more  I  became  convinced  that 
this  certainly  was  no  reason  for  us  to 
back  away  from  a  commitment  to  equal- 
ity of  rights  under  the  law  for  women. 

I  listened  to  my  good  friend  and  col- 
league from  Mississippi  exhort  the  Sen- 
ate to  consider  how  terrible  it  would  be  to 
see  our  daughters  bleeding  and  dying  on 
the  battlefield.  That,  indeed,  would  be  a 
horrible  spectacle.  It  is  equally  horrible 
to  this  Senator  to  envision  a  similar  spec- 
tacle, only  exchanging  our  sons  for  our 
daughters  as  those  who  bear  the  tragedy. 

In  the  hearings  on  extension  which  I 
had  the  good  fortune  to  chair,  one  of  our 
outstanding  mihtary  leaders.  Admiral 
Moorer.  quoted  extensively  by  Senator 
ScoTT.  testified  before  our  committee.  Ad- 
miral Moorer  said  very  much  what  Sen- 
ator Scott  said  earlier,  that  the  effective- 
ness of  the  men  in  combat  with  women 
would  be  deterred  because,  if  a  woman 
were  wounded  and  lay  bleeding  on  the 
battlefield,  a  man  might  be  deterred  into 
lending  assistance  to  this  woman,  thus, 
the  efficacy  of  our  battle  units  would  be 
decreased.  On  that  point,  I  asked  the 
Admiral : 

I  have  not  had  the  privilege  of  serving  la 
combat.  I  did  wear  a  pair  of  combat  boots.  I 
am  not  sure  they  did  anything  more  for 
our  country  than  leave  a  set  of  footprints  on 
occasion.  But  I  have  talked  to  a  good  number 
of  men  who  have  had  that  privilege,  and  I 
think  the  record  of  history  from  day  one 
until  now  Is  replete  with  examples  where 
men  would  stop  to  lend  aid  and  comfort  to 
fallen  comrades  who  were  men. 

Indeed,  many  American  soldiers,  who 
were  men,  gave  their  lives  going  to  the 
assistance  of  other  men.  To  suggest  that 
that  feeling  of  compassion  has  a  line 


rw«MA«U^W*         A&A«AA^  YVWlfk.  TTAbl&V/UV        WUliiCil  illiae^^ 


wvr        WAAV       ^t^li^Cpif       Ul 


uemocracy.   lo  deny     Indochma,  women  served  next  to  men  as     that  feeling  of  compassion  has  a  line 


33364 


CONGRESSIONAt  RECORD  —  SENATE 


October  ^,  1978 


drawn  where  women  are  treated  differ- 
ently from  men  when  one  or  the  other 
lies  dying  on  the  battlefield,  I  think,  is 
to  convey  an  entirely  erroneous  picture. 
Does  the  Senator  from  Vermont  want 
to  be  heard?  I  would  be  glad  to  yield  at 
this  time. 

I  would  like  to  make  one  additional 
comment  afterward  as  to  the  very  per- 
ceptive remarks  of  the  Senator  from  Wis- 
consin. 

I  yield  to  the  Senator  from  Vermont. 

Mr.  LEAHY.  I  appreciate  that. 

Mr.  President,  in  the  closing  moments 
of  the  95th  Congress,  the  Senate  is  con- 
sidering one  of  the  most  important  hu- 
man rights  issues  of  this  decade,  the 
guarantee  of  equal  rights  and  oppor- 
tunities to  women.  Over  a  century  ago, 
through  the  14th  amendment,  equal 
rights  and  protection  of  the  law  were 
guaranteed  to  this  country's  blacks.  Fifty 
years  ago  women  were  given  the  right  to 
vote  by  the  19th  amendment.  In  fact,  just 
10  years  ago  that  privilege  was  broadened 
to  include  18-year-olds.  During  the 
1960'8.  Congress,  with  the  rest  of  the 
country,  wrestled  with  and  thoroughly 
debated  numerous  civil  rights  bills.  We 
redreaaed  historic  discrimination  through 
the  ClvU  Rights  Act  of  1964,  the  Equal 
Employment  Opportunity  Act  of  1972, 
the  Voting  Rights  Act  of  1965,  the  Equal 
Pay  Act  of  1963,  to  cite  Just  a  few. 

Thla  country  has  consistently  been  in 
the  forefront  of  human  rights  issues.  We 
have  recognized  the  problems  inherent 
in  this  country— social,  legal,  and  eco- 
nomic inequities  faced  by  the  minority 
population.  We  have  actively  sought  to 
redress  and  rectify  the  sources  of  dis- 
crimination. Recently  this  Nation  has 
taken  upon  itself  the  role  as  watchdog  of 
human  rights  issues  in  the  international 
commimlty. 

In  1972  Congress  passed  the  equal 
rights  amendment  which  would  guaran- 
tee to  the  women  of  this  Nation  the  same 
rights,  the  same  opportunities,  and  the 
same  recognition  before  the  law  as  have 
been  historically  afforded  men.  The  ERA 
is  simple,  straightforward,  and,  in  print, 
seemingly  noncontroversial.  Congress 
sent  the  amendment  to  the  States  for 
ratification  confident  that  the  people 
would  embrace  the  amendment,  and 
adopt  it  with  the  assurance  that,  with 
ratification  by  the  38th  State,  women 
would  constitutionally  be  guaranteed  the 
same  rights  and  opportunities  as  men. 

Mr.  President,  this  has  not  been  the 
case.  This  simple  amendment,  which 
must  be  ratified  by  next  March,  has  been 
the  victim  of  distortion,  vitriolic  emo- 
tionalism, and  misapprehension  over  its 
effects.  Both  opponents  and  proponents 
have  fueled  a  fire  that  still  rages. 

Thirty-five  States  have  ratified  the 
amendment.  Pour  States  have  since  re- 
thought their  adoption  and  voted  to  re- 
scind it.  Several  others  have  expressed 
the  desire  to  rescind  their  vote.  I  am 
proud  to  say,  my  own  State  of  Vermont 
has  ratified  the  equal  rights  amend- 
ment. In  fact,  was  one  of  the  first  States 
in  the  country  to  do  so. 

I  support  the  ERA  and  I  am  a  cosoon- 
sor  of  the  joint  resolution  to  extend 
the  ratification  deadline  which  we  have 
debated. 


This  appears  to  me  a  relatively  simple 
question.  We  have  been  asked  to  extend 
the  time  period  for  the  States  to  guaran- 
tee equal  rights  to  clearly  half  of  this 
country's  population.  I  have  long  been 
concerned  that  each  of  our  citizens  en- 
joys equal  status  in  this  Nation.  It  is 
vital  that  equal  opportunities  be  afforded 
to  all  citizens  regardless  of  race,  religion, 
or  sex.  I  believe  the  ERA  would  guaran- 
tee equal  rights  to  all  people,  men  and 
women. 

Questions  about  the  constitutionality 
of  such  an  extension  have  been  raised. 
Some  opponents  of  the  extension  pressed 
for  a  rescission  provision  to  allow  those 
States  that  have  changed  their  minds 
on  equal  rights  to  do  so.  Other  op- 
ponents have  voiced  the  need  for  a  two- 
thirds  vote  by  the  Houses  of  Congress  on 
this  joint  resolution. 

I  do  not  believe  that  extending  the 
ratification  period  would  create  an  un- 
comfortable precedent.  Many  constitu- 
tional experts  have  testified  that,  al- 
though the  Constitution  is  silent  on  this 
question,  an  extension  would  not  run 
counter  to  the  basic  tenets  of  the 
amending  process. 

The  Constitution,  while  providing  for 
State  ratification  of  amendments,  does 
not  allow  those  States  that  have  adopted 
a  constitutional  amendment  to  rescind 
the  vote.  The  U.B.  Supreme  Court  has 
stated  that  the  decision  to  allow  for 
rescission  rests  with  Congress.  I  do  not 
believe  that  an  extension  resolution 
should  contain  a  rescission  provision. 
This  amendment  is  itself  an  important 
constitutional  matter,  one  which  must 
not  be  taken  lightly.  Can  we  truthfully 
change  our  minds  on  the  guarantee  of 
equal  rights?  I  also  do  not  believe  that 
this  resolution  requiries  a  two-thirds 
vote  by  either  body. 

This  amendment  deserves  a  full,  fair, 
and  rational  hearing  before  all  the  State 
legislatures.   The  extension   resolution 
would  provide  that  opportunity. 

Mr.  President,  I  am  the  father  of  a  12- 
year  old  daughter.  I  would  like  to  think 
that  she  would  have  the  same  rights 
when  she  grows  up  as  my  two  sons  are 
now  guaranteed,  and  the  opportunities 
that  those  rights  now  insure.  It  is  in- 
cumbent upon  this  Senate  to  continue 
to  show  its  concern  for  equality  for  all 
people  of  this  country  and  the  world.  The 
opportunity  is  at  hand.  But  time  is  run- 
ning short.  We  must  now  recognize  and 
state  to  the  world  that  there  can  be  no 
time  limit  on  equality. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Indiana  yield  to  permit  me  to  ask 
the  distinguished  author  of  the  amend- 
ment, the  Senator  from  Virginia,  a 
question? 

Mr.  BAYH.  Yes. 

Mr.  PROXMIRE.  Mr.  President,  would 
the  Senator  from  Virginia  enlighten 
this  Senator  on  the  effect  of  this  amend- 
ment? 

Section  5  on  page  2  of  the  amend- 
ment reads: 

"Sec.  5.  This  article  shall  be  Inoperative 
unless  It  shall  have  been  ratified  as  an 
ainenc<ment  to  the  Constitution  by  the  leg- 
islatures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 


Its     submission     to     the     States     by     the 
Congress.". 

This  amendment  starts  on  line  2  and, 
therefore,  wipes  out  the  resolution  that 
was  before  us.  So  I  take  it,  what  the  effect 
of  this  amendment  would  be  would  not 
only  be  to  provide  for  a  modification  of 
ERA  as  it  affects  the  military,  that  is 
section  2  of  the  articles,  but,  in  addition, 
it  would  provide  in  section  5  that  we 
have  an  entirely  new  amendment;  in 
other  words,  it  would  wipe  out  ERA.  now 
pending,  and  start  over  to  get  ratification 
of  a  different  ERA  version;  is  that 
correct? 

Mr.  SCOTT.  Mr.  President,  the  distin- 
guished Senator,  of  course,  is  correct. 

This  is  a  substitute.  It  is  an  amend- 
ment in  the  nature  of  a  substitute. 

I  have  expressed  the  opinion  that  we 
cannot  validly  extend  the  time  limit, 
that  we  are  inviting  court  action  by  at- 
tempting to  do  that.  It  would  require  a 
two-thirds  vote,  as  is  stated  In  the 
amendment. 

But  the  primary  purpose  does  relate 
to  the  military.  Everything  that  the  dis- 
tinguished Senator  has  inquired  about, 
the  answer  is  in  the  afiBrmative. 

Mr.  PROXMIRE.  I  thank  the  Senator 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  I  guess  when  we  get  right 
down  to  it,  Mr.  President,  what  the  Sen- 
ator if om  Wisconsin  is  saying,  and  what 
I  feel  in  the  bottom  of  my  heart,  is  what 
those  who  have  been  there  can  say,  and 
no  others  really  can.  That  is,  that  war 
is  hell.  It  is  hell  for  our  sons  and  it  is 
hell  for  our  daughters. 

We  can  ask  the  combat  nurses  who 
died,  or  lived  a  living  death  and  then 
survived,  from  Bastogne,  or  Bataan.  or 
recently  Da  Nang,  and  that  is  the  unfor- 
tunate fact  of  life  and  death. 

Mr.  SCOTT.  Will  the  Senator  yield  at 
that  point? 

Mr.  BAYH.  I  am  glad  to. 

Mr.  SCOTT.  I  wonder  if  the  Senator 
during  his  service,  during  his  basic  train- 
ing, was  not  asked  the  question,  as  I  was, 
'Do  you  want  to  go  overseas?"  I  said, 
"No."  A  psychiatrist  asked  the  question, 
"But  you  will  go,  won't  you?"  And  I  said, 
"Yes."  He  said,  "You're  normal." 

So  I  think  that  is  the  way  most  people 
feel. 

Mr.  BAYH.  That  could  be. 

When  they  asked  me  the  question,  I 
said,  "Yes,"  and  they  probably  wondered 
whether  I  was  qualified  to  serve,  or  not. 

But,  be  that  as  it  may,  I  think  It  Is 
important  to  understand  that  in  what  we 
are  talking  about  here,  there  is  very 
little  difference  in  what  exists  now.  Con- 
gress, this  body,  has  the  right  to  draft 
women  now,  if  we  need  them  to  defend 
our  country.  We  hope  we  do  not  have  to 
draft  anybody  else. 

I  think  the  Senator  from  Wisconsin 
was  absolutely  on  target  when  he  pointed 
out  that  the  volunteer  army  which  we 
have  today  would  be  a  signal  failure  If 
it  were  not  for  women  who  are  permitted 
to  volunteer. 

As  was  pointed  out,  the  quality  of 
women  is  higher  than  of  men;  and  the 
irony  is  that  the  debate  on  the  military 
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has  focused  on  not  sending  women  into 
combat,  not  having  women  killed  on  the 
battlefield.  Very  little  attention  has  been 
given  to  the  fact  that  we  now  discrimi- 
nate against  women  who  want  to  volun- 
teer. TTie  women  who  want  to  volunteer 
have  to  meet  a  higher  standard. 

Not  only  are  we  denying  them  an  equal 
opportunity  to  serve  their  country,  but 
also,  of  equal  significance,  we  are  deny- 
ing them  an  array  of  benefits  that  are 
very  important  and  come  as  a  result  of 
service,  not  the  least  of  which  Is  quali- 
fication for  certain  jobs  in  civilian  life. 
In  certain  instances,  a  veteran  is  given 
preference  over  a  nonveteran. 

Mr.  President,  before  concluding,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  some  remarks  that  were  made  by 
the  Senator  from  Indiana  in  March  of 
1972,  at  the  time  the  equal  rights  amend- 
ment was  being  considered  and  passed. 
I  do  so  because  I  thmk  that  if  a  court 
ever  looks  at  what  we  really  meant  so  far 
as  the  effect  of  the  et;ual  rights  amend- 
ment on  women  is  concerned,  it  probab'v 
would  look  to  see  what  some  oi  the 
principal  sponsors  said  at  the  time  the 
amendment  was  being  ratified. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  equal  rights  amendment  requires  that 
those  exemptions  would  have  to  be  sex- 
neutral  exemptions  rather  than  those  that 
apply  to  one  sex. 

What  type  of  exemptions  are  you  talking 
about,  Senator  Bath?  Well,  It  i»  entirely  pos- 
sible that  Congress  would  establish  an  ex- 
emption In  which  any  parent  could  be  ex- 
empted from  the  draft.  Ridiculous,  you  say? 
Well,  throughout  most  of  the  1960's  and 
1960's  this  Is  exactly  an  exemption  that  ap- 
plied to  men  and  women — it  did  not  apply 
to  women  because  they  were  not  subject  to 
the  draft,  but  It  did  apply  to  every  man.  Any 
father  was  exempted.  So  that  exemption 
could  exist  under  the  M]ual  rights  amend- 
ment. Any  parent,  mother  or  father,  could 
claim  that  exemption  and  not  be  subjected 
to  the  draft. 

Congress  could  also  provide  that  the  parent 
who  has  the  primary  duty  of  rearing  the 
children  or  caring  for  the  home  would  be  ex- 
empt. In  the  Judgment  of  the  Senator  from 
Indiana,  this  would  be  perfectly  constitu- 
tional under  the  equal  rights  amendment. 
Congress  would  be  excluding  the  parent 
there,  whether  It  be  mother  or  father;  but. 
Indeed,  we  can  look  around  at  most  of  the 
homes  around  the  country  and  In  some  of 
these  homes  the  wage  earner  and  the  mother 
has  the  primary  responsibility  for  rearing  the 
children  and  taking  care  of  the  house,  and 
she  could  claim  this  sex-neutral  exemption. 

Congress  could  take  a  further  look  and 
provide  that  no  more  than  one  parent  in  any 
family  would  be  subject  to  conscription. 

Then,  let  us  move  past  the  exemptions.  Let 
us  look  at  those  who  are  not  able  to  claim  an 
exemption  and  those  who  are  subject  to  the 
draft.  What  size  burden  are  we  really  talking 
about?  Does  every  17-.  18-,  or  19-,  or  22-year- 
Old  woman  feel  that  she  is  going  to  be 
drafted? 

Let  xis  look  at  the  facts  as  they  are  today 
as  far  as  men  are  concerned.  Let  us  take  the 
1971  draft  call,  the  most  recent  draft  call. 
There  were,  in  1971,  1.9  million  men  in  this 
country  eligible  for  the  draft;  50.5  percent,  or 
over  half  of  those,  were  rejected  for  induction 
for  one  reaasn  or  another;  24.9  percent  were 
rejected  at  induction. 

So  when  we  get  right  down  to  it,  less  than 
25  percent  of  the  men  of  this  country  were 
ever  subjected  to  the  draft  in  the  first  place. 


That  number  was  between  400,000  and  500.- 
000.  Of  this  almost  500,000-man  pool  of  men 
subjected  to  the  draft  after  the  various  rejec- 
tions, only  98,000  were  ever  called,  and  only 
94.000  of  these  were  ever  Inducted. 

In  other  words,  S  percent  of  the  eligible 
males  in  the  country  were  inducted  into  the 
Army  last  year.  Leas  than  15  percent — and 
I  wish  the  Senat<M'  from  Mississippi  were  here 
to  verify  this,  because  we  are  concerned  about 
combat — out  of  that  pool,  5  percent  out  of 
almost  2  million  men  were  assigned  to  com- 
bat branches.  That  means  that  less  than  1 
percent  of  the  eligible  males  In  the  whole 
country  that  were  ever  assigned  to  a  combat 
unit. 

It  might  be  fair  to  say  that  is  about  the 
same  risk  women  would  be  subjected  to. 
except  It  would  be  fairer  to  assume  that  the 
sex-neutral  standards  that  would  be  estab- 
lished by  the  Armed  Forces  on  the  basis  of 
physical  competence  would  exclude  an  even 
greater  percentage  of  women  because  of  the 
ordinary  physical  standards  required,  such  as 
pushups,  chins,  running,  and  other  physical 
and  combat  characteristics  that  are  necessary 
for  any  member  of  the  armed  services. 

Now,  of  this  less  than  1  percent — and  If 
you  look  at  all  of  the  physical  rejections  that 
could  occur,  you  would  get  down  to  signif- 
icantly less  than  1  percent  of  all  the  women 
In  the  pool  who  would  be  drafted  In  the  first 
place — would  they  be  assigned  to  combat 
duty? 

Admittedly,  there  is  no  way  we  can  guar- 
antee they  would  not  be,  but  in  the  Judg- 
ment of  the  Senator  from  Indiana,  they 
would  be  assigned  to  duty  as  their  com- 
manders thought  they  were  qualified  to 
serve.  Just  as  85  percent  of  those  who  are 
now  in  the  armed  services  and  who  are  men 
are  not  assigned  to  combat  duties,  so  the 
commander  would  not  need  to  send  a  woman 
into  the  front  trenches  If  he  felt  that  It 
would  not  be  In  the  best  Interests  of  the 
combat  unit  to  make  such  an  assignment. 

I  want  to  suggest  that  I  hope  the  time  will 
not  come  when  we  have  women  drafted  and 
sent  Into  combat.  I  hope  the  time  will  not 
come  when  they  are  drafted,  very  frankly. 
But  I  suggest  that  right  now  we  have  a  sig- 
nificant number  of  women  In  all  of  our  mili- 
tary services  who  are  serving  with  distinc- 
tion, and  many  of  them  are  serving  In  com- 
bat zones.  You  ask  a  nurse  serving  In  an 
Army  hospital  In  Da  Nang  whether  she  Is  In 
a  combat  zone  or  not.  and  whether  she 
might  be  spirited  away  or  detataed  by  the 
V.C.  and  I  am  sure  she  will  tell  you  that  Is 
something  she  has  thought  about. 

If  we  look  at  the  kind  of  confrontation 
which  may  develop,  Ood  forbid.  If  we  ever 
get  Involved  In  a  nuclear  exchange,  then  find 
me  a  noncombat  zone,  for  I  think  that  Is 
where  most  of  us  would  want  to  be. 

I  think  the  experience  of  other  nations 
which  have  conscripted  women  might  be  of 
help  in  our  deliberations  on  this  subject.  I 
have  looked  at  this  situation  In  Israel.  I  am 
sure  many  people  may  feel  that  Israeli 
women,  having  been  conscripted,  are  sent 
into  combat.  That  is  really  not  the  case. 
Women  who  are  conscripted  are  given  com- 
bat training,  and  why  should  they  not  be,  in 
the  event  their  position  la  attacked.  But 
those  women  are  not  sent  into  combat  areas, 
and  the  Senator  from  Indiana  suggests  that 
with  very  few  exceptions  that  would  be  the 
case  here  if  the  equal  rights  amendment 
passes. 

At  this  time,  I  ask  unanimous  consent  to 
have  printed  In  the  Record  a  letter  ad- 
dressed to  me  from  Col.  SteUa  Levy,  a  mili- 
tary attach^  to  the  Israeli  Embassy,  describ- 
ing in  more  detail  the  condition  which  ac- 
tually exists  with  respect  to  women  in  the 
armed  services  of  Israel. 

Mr.  BAYH.  I  suggest  we  are  not  talking 
about  Just  a  one-way  street.  In  passing  an 
equal  rights  amendment  and  thus  raising 
the  possibility  that  some  of  the  women  of 


this  country  are  going  to  be  drafted  Into 
the  armed  services,  we  are  not  just  tmiwng 
about  a  pure  sacrifice  on  the  p«rt  of  tiM 
women.  We  are  talking  about  a  sacrlflee; 
yes  We  are  talking  about  a  reaponaibUlty; 
yes.  But  we  are  also  talking  about  a  atgnU- 
icant  benefit  to  be  derived  as  a  result  of  thla 
service  for  the  country. 

I  suggest  that  right  now  we  are  operating 
under  a  very  unfortunate  dual  system,  in 
which  everyone  admits  that  women  volun- 
teer and  no  one  can  deny  that  numbers  of 
them  now  serve  In  combat  zones  but  the 
quality  and  the  criteria  that  must  be  met  by 
a  woman  to  gain  admission  to  the  armed 
services  are  different  than  those  for  a  man. 
Even  If  a  woman  wants  to  volunteer  today, 
she  has  to  meet  a  higher  standard. 

We  permit  men  to  volunteer  at  age  17.  A 
woman  cannot  volunteer  untU  she  reaches 
18.  despite  the  fact  that  most  people  believe 
that  a  woman  matures  significantly  In  ad- 
vance of  a  man. 

A  woman,  before  she  Is  even  considered  In 
our  services  today,  must  have  a  high  school 
diploma.  That  is  not  true  for  a  man.  So  the 
first  Impact  of  the  equal  rights  amendment 
as  far  as  the  military  services  are  concerned 
would  be  to  say  that  any  woman  who  wants 
to  serve  her  country  wlU  have  the  same  op- 
portunity to  do  so,  and  will  be  either  ad- 
mitted or  denied  admission  on  the  basts  of 
the  same  grounds  used  to  admit  or  deny 
men. 

I  want  to  look  at  what  this  means,  be- 
cause there  are  significant  benefits  that  are 
denied  to  women  of  this  country  because  of 
the  way  that  they  are  denied  equal  access  to 
the  military  services,  either  voluntarily  or 
by  conscription. 

The  GI  educational  bill  which  has  pro- 
vided the  greatest  reservlor  of  talent  that 
this  country  has  ever  known.  Is  the  first  ex- 
ample that  comes  to  mind.  This  talent  has 
been  primarily  limited  to  men.  because  the 
services  have  been  primarily  limited  to  men. 
I  wonder  how  many  young  women  would 
make  the  same  choice  that  the  Senator  from 
Indiana  and  many  other  young  men  made. 
When  trying  to  weigh  whether  I  should  vol- 
unteer or  not.  one  of  the  things  I  considered 
was  not  only  what  I  could  do  In  the  Army, 
but  that  If  I  went  In  the  Army  and  served 
my  country  for  a  certam  period  of  time.  It 
would  permit  me,  on  my  own  self-reliance, 
to  provide  an  educational  opportunity  for 
myself.  Most  young  women  in  this  country 
do  not  have  that  choice  today.  This  amend- 
ment would  give  them  that  choice. 

It  would  also  give  them  the  benefit  of  OI 
loans  for  homes,  farms,  and  businesses.  There 
are  hundreds  of  thousands,  in  fact  millions  of 
our  citizens  today  who  finance  the  purchas- 
ing of  a  fsirm,  a  home,  or  a  business,  not  be- 
cause they  have  any  unique  talent,  but  be- 
cause they  have  had  the  opportumty  to  serve 
In  the  U.S.  Armed  Forces.  We  do  not  make 
this  financial  capacUy  available  to  young 
women  who  may  want  to  take  advantage  of 
it  as  well. 

OI  life  insurance  is  another  benefit  that 
is  gained  if  you  serve  In  the  Armed  Forces. 
We  would  make  the  same  benefit  avaUable 
to  women.  Veterans'  mortgage  insurance,  up 
to  »30,000  guarantee  on  a  mortgage,  would 
be  made  available  to  young  women  as  weU 
as  ycung  men,  as  would  nonservlce-con- 
nected  death  benefits. 

Perhaps  the  most  insidious  type  of  dis- 
crimination that  results  because  of  the  way 
our  Army  Is  treated  today  Is  In  the  employ- 
ment area.  If  you  are  a  veteran,  the  Veterans' 
Administration  seeks  to  assist  you  In  seeking 
employment.  There  are  a  number  of  job  op- 
portunities, on-the-job  apprentice  training, 
and  other  tools  provided.  We  know  that  there 
are  certain  tjrpes  of  employment  by  our  X7.8. 
Government  where.  If  you  are  a  man  and  you 
have  been  In  the  military,  you  get  X  num- 
ber of  points  added  to  your  score,  to  get  the 
Job  over  someone  who  may  be  a  woman  and 
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bu  never  been  a  veteran,  even  If  that  woman 
IB  smarter  tban  you  are  and  gets  a  higher 
score  on  the  Intellectual  part  of  the  test.  By 
the  time  you  add  those  points  for  service  to 
your  country,  the  woman  goes  to  the  bot- 
tom of  the  list. 

What  we  are  saying  Is  not  that  this  Is  bad. 
If  persons  serve  their  country,  give  them 
the  extra  points.  They  earned  them.  But 
make  opportunity  available  on  an  equal  basis 
to  the  young  women  of  this  country.  To  sug- 
gest that  thl«  la  all  a  one-way  street,  I  think, 
Is  to  suggest  something  that  really  Is  not 
borne  out  by  the  facts. 

Mr.  BAYH.  Mr.  President.  I  am  certain 
that  others  probably  said  it  better  then 
than  I,  and  I  am  certain  that  the  Senator 
from  Wisconsin  said  it  with  a  greater 
degree  of  specificity  than  the  Senator 
from  Indiana  has  said  it  so  far. 

However,  basically,  one  of  the  signifi- 
cant things  we  were  trying  to  do  at  that 
time  waa  to  point  out  that  although  it 
would  be  impossible  to  guarantee  that  no 
woman  would  be  sent  into  combat  against 
her  will,  It  certainly  was  the  very  strong 
intention  of  Congress  to  leave  this  deci- 
sion to  the  battlefield  commanders,  not 
to  Congress.  If  a  battlefield  commander 
thought  a  woman  would  not  be  effective 
in  a  combat  role,  then  she  should  not  be 
sent  into  that  position.  The  Senator  from 
Wisconsin  said  that  neither  should  a  man 
who  would  not  be  effective  In  a  combat 
role  be  sent  into  combat. 

As  he  also  pointed  out.  it  is  very  diffi- 
cult to  determine  where  the  combat  zones 
might  be  in  the  next  war.  Unfortunately, 
they  might  be  in  downtown  America, 
where  civilians  are  as  much  combatants 
as  the  military.  We  hope  and  pray  that 
we  are  wise  enough  to  prevent  that  from 
happening. 

Mr.  President,  if  there  ever  were  a 
person  who  had  the  credibility  to  judge 
this,  it  probably  was  the  man  who  uttered 
these  words: 

Like  meet  old  soldiers,  I  was  violently 
against  women  soldiers.  I  thought  a  tremen- 
dous number  of  dlfllcultles  would  occur,  not 
only  of  an  administrative  nature  but  others 
of  a  more  personal  type  that  would  get  us 
Into  trouble.  None  of  that  occurred.  In  the 
dlKlpllnary  field  they  were  a  model  for  the 
Army.  More  than  this,  their  Influence 
throughout  the  command  was  good. 

That  was  said  by  a  famous  soldier, 
who  later  became  a  five-star  general  and 
then  became  President  of  the  United 
States,  by  the  name  of  Dwlght  D.  Elsen- 
hower. 

I  salute  the  Senator  from  Wisconsin 
for  putting  this  whole  issue  in  proper 

DfiI*S  DCC  ill  Vfi 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Mr.  President,  the  yeas 
and  nays  have  been  ordered.  I  have  no 
desire  to  debate  the  matter  further.  In 
the  event  the  distinguished  Senator  from 
Indiana  Is  willing  to  yield  back  his  time. 
I  am  agreeable  to  yielding  back  my  time 
and  having  an  immediate  vote. 

Mr.  BAYH.  The  Senator  from  Indiana 
yields  back  his  time. 

Mr.  SCOTT.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESmiNO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  EASTLAND  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Nevada 
(Mr.  Cannon).  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 
at  liberty  to  vote,  I  would  vote  "yea."  I 
withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk)  ,  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Nevada 
(Mr.  Cannon),  and  the  Senator  from 
Colorado  (Mr.  Haskell)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  is 
necessarily  absent 

THE  PRESIDING  OFFICER  (Mr. 
Sasser)  .  The  Senate  will  be  in  order.  Has 
any  Senator  not  voted? 

The  result  was  announced — yeas  14, 
nays  79,  as  follows ; 

[Rollcall  Vcte  No.  441  Leg.] 
YSAS— 14 


Bellmen 

Helms 

Talmadge 

Curtis 

Laxalt 

Thurmond 

Gam 

McClure 

Tower 

Hansen 

Scott 

Zorinsky 

Hatch 

Stone 

NAYS— 79 

Anderson 

Grlffln 

Morgan 

Baker 

Hart 

Moynlhan 

Bartlett 

Hatfltid, 

Muskle 

Bayh 

MatkO. 

Nelson 

Bentsen 

Hatfltid, 

Nunn 

Blden 

PaulO. 

Pack  wood 

Brooke 

Hathaway 

Pell 

Bumpers 

Hayakawa 

Percy 

Burdlck 

Helna 

Proxmlre 

Byrd, 

Hodges 

Randolph 

Harry  P.,  Jr. 

HoUiags 

Rlblcoff 

Byrd,  Robert  C 

Huddleston 

Rlegle 

Case 

Humphrey 

Roth 

Chafee 

Inouye 

Sarbanes 

ChUes 

Jackson 

Sasser 

Church 

Javltt 

Schmltt 

Clark 

Johnston 

Schwelker 

Cranston 

Kennedy 

Sparkman 

Culver 

Leahy 

Stafford 

Danforth 

Long 

Stennls 

DeConclnl 

Lugar 

Stevens 

Dole 

Magnuson 

Stevenson 

Domenlcl 

Mathlas 

Wallop 

Durkln 

Matsunaga 

Welcker 

Ford 

McGovern 

Williams 

Glenn 

Mclntyre 

Young 

Ooldwater 

Melcher 

Gravel 

Metzonbaum 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 1 
Eastland,  for. 


NOT  VOTING— 6 


Abourezk 
Allen 


Cannon 
Eagleton 


Haskell 
Pearson 


So  the  amendment   (No.   3668)    was 
rejected. 
(Later  the  following  occurred)  : 
Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  BAYH.  I  am  glad  to  yield  to  my 
friend  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  my 
position  on  the  equal  rights  amendment 
and  its  extension  Is  this:  I  have  pre- 
viously supported  and  do  now  support, 
ratification  of  the  equal  rights  amend- 
ment. I  oppose  extension  of  the  time  for 
the  States  to  ratify  it. 

It  was  my  belief  before  I  cast  a  vote 
on  the  immediately  previous  amendment 


that  the  thrust  of  that  amendment  was 
to  start  back  at  square  1  on  ratification 
of  the  equal  rights  amendment. 

Therefore,  I  voted  aye.  However,  on 
that  vote,  my  further  understanding  of  it 
is  inconsistent  with  my  position. 

Mr.  SCOTT.  Will  the  Senator  yield 
for  just  a  minute  before  he  changes  his 
vote? 

Mr.  DANFORTH.  Certainly. 

Mr.  SCOTT.  Certainly,  I  am  not  going 
to  object  to  his  changing  his  vote. 

The  proposed  amendment  did  provide 
that  we  would  start  over  again.  The  dis- 
tinguished Senator  might  want  to  review 
the  language. 

Mr.  DANFORTH.  Yes,  but  it  is  my  un- 
derstanding that  it  is  not  the  same 
amendment  and  that  there  is  an  exclu- 
sion for  the  military. 

Mr.  SCOTT.  That  Is  right.  It  was  the 
same  except  for  the  exclusion  of  the  right 
of  the  President  and  Congress  to  regu- 
late personnel  in  the  military. 

Mr.  DANFORTH.  That  is  inconsistent 
with  the  position  that  I  have  previously 
taken. 

Therefore,  Mr.  President,  I  ask  unani- 
mous consent,  since  changing  the  vote 
on  the  last  amendment  would  not  change 
the  outcome,  that  my  vote  be  changed 
and  that  I  be  recorded  as  voting  in  the 
negative. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  is  so  ordered. 

(The  foregoing  rollcall  vote  reflects 
the  above  order.) 

AMENDMENT    NO.    3672 

(Purpose:  To  set  January  1,  1980,  as  the 
deadline  for  the  ratification  of  the  equal 
rights  amendment) 

Mr.  SCOTT.  Mr.  President,  I  call  up 
my  amendment  3672  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Scott) 
proposes  an  amendment  numbered  3672: 

On  page  1,  line  9,  striHe  out  "June  30.  1982" 
and  insert  "January  1,  1980". 

Mr.  SCOTT.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  SCOTT.  Mr,  President,  this 
amendment  is  a  very  simple  one.  It  reads 
simply : 

On  page  1,  line  9,  strike  out  "June  30,  1982" 
and  insert  "January  1,  lp80". 

In  effect,  what  this  would  do  would 
be  to  change  the  time  within  which,  the 
extension  of  time  within  which,  the  pro- 
posed joint  resolution  can  be  actet}  upon 
by  the  respective  States  from  June  30, 
1982,  to  January  1,  1980. 

The  amendment  is  somewhat  in  the 
nature  of  a  compromise.  I  believe  it  is 
a  fair  compromise.  It  changes  the  ter- 
mination date  for  States  to  ratify  the 
equal  rights  amendment  to  January  1, 
1980.  It  would  afford  the  proponents  of 
the  amendment  the  remainder  of  this 
year  and  all  of  next  year  in  which  to 
obtain  the  necessary  number  of  votes 
from  the  State  legislatures,  obtain  rati- 
fication by  the  State  legislatures,  in  order 
to  make  the  proposed  amendment  a  part 
of  the  Constitution. 
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We  have  talked  a  number  of  times 
about  what  is  a  reasonable  time  within 
which  to  determine  the  question.  Con- 
gress in  1971  and  in  1972  said  7  years. 
Now  we  would  change  the  time  just  prior 
to  the  expiration  of  the  7  years,  which 
the  previous  Congresses  determined  to 
be  a  reasonable  time,  to  add  an  addi- 
tional 3  years  and  almost  3  months. 

My  aunendment  would  permit  an  ex- 
tension, even  though  I  believe  it  is  still 
subject  to  challenge  In  the  courts  be- 
cause, as  I  understand  it,  we  are  not 
doing  it  by  requiring  a  two-thirds  vote, 
and  we  are  not  doing  it  by  having  the 
resolution  as  passed  being  signed  by  the 
President.  We  are  doing  it  by  a  route 
that  we  oftentimes  take  to  show  a  sense 
of  the  Congress  by  a  sense-of-the-Con- 
gress  resolution.  In  my  own  judgment, 
whether  we  are  in  favor  of  the  ERA  pro- 
posed amendment  or  not,  we  are  not  at 
it  in  the  right  way. 

Even  the  proposed  amendment  that  I 
offer  extending  the  time  to  January  1, 
1980.  could  very  well  face  a  court  chal- 
lenge. But  by  extending  it  so  that  the 
proponents  can  once  again  go  before  the 
State  legislatures,  but  not  back  and  forth 
as  they  have  been  doing  for  the  past  sev- 
eral years;  they  have  only  obtained  two 
additional  States  ratifying  within  the 
past  4  years,  and  it  does  appear  that  the 
State  legislatures  do  not  want  to  ratify 
the  amendment  within  a  reasonable  pe- 
riod of  time,  that  this  would  give  them 
all  the  remainder  of  1978  and  all  of  1979. 
In  other  words,  they  would  have  14  to  15 
months  remaining. 

Before  acting  on  it,  let  us  for  a  mo- 
ment review  some  aspects  of  the  exten- 
sion question.  As  researched  and  set  forth 
in  a  report  by  the  Library  of  Congress 
on  August  22  of  this  year,  the  report  indi- 
cates that  three  basic  questions  arise 
when  considering  the  ratification  exten- 
sion for  the  proposed  equal  rights  amend- 
ment. 

One,  does  the  Congress  have  the  power 
to  extend  the  time  by  a  majority  vote, 
without  presenting  a  joint  resolution 
caUing  for  a  two-thirds  vote?  This  could 
very  well  cause  a  court  action  to  Ue 
brought. 

Second,  if  Congress  has  the  authority, 
should  it  extend  the  period  after  the 
lapse  of  seven  years  that  was  determined 
by  the  92d  Congress  to  be  a  reasonable 
time? 

Third,  if  Congress  chooses  to  extend 
the  time  limitation,  by  what  legislative 
method  would  the  extension  have  to  be 
approved? 

Mr.  President.  I  have  said  on  several 
occasions  that  under  article  V  of  the 
Constitution  the  only  way  we  can  ex- 
tend the  time,  the  only  way  we  can  tin- 
ker with  the  Constitution — and  I  do  not 
think  of  the  Constitution  as  sacred  scrip- 
ture or  anything  of  that  nature,  but  I  do 
think  it  is  the  basic  law  of  our  land,  and 
the  supremacy  clause  in  article  IV  indi- 
cates that  it  is. 

Article  V  says: 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  it  necessary,  shall  pro- 
pose Amendments  to  this  Constitution. 

When  we  extend  the  deadline  for  ac- 
tion— favorable  action,  the  proponents 
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hope — we  are  really  amending  the  Con- 
stitution. I  do  not  think  it  makes  any 
difference  whether  It  is  7  years,  as  speci- 
fied in  the  premise,  or  whether  it  is  in  the 
body  of  the  amendment. 

Mr.  President,  this  amendment  is  in 
the  nature  of  a  compromise  that  I  believe 
is  eminently  fair  and  equitable.  It  would 
change  the  termination  date  for  states 
to  ratify  the  equal  rights  amendment  to 
January  1,  1980.  In  other  words  it  would 
afford  the  proponents  of  the  amendment 
the  balance  of  this  year  and  all  of  the 
next  year  within  which  to  obtain  ratifi- 
cation by  the  necessary  number  of 
States. 

Mr.  President,  even  this  proposal  may 
face  a  court  challenge.  Before  acting  on 
it,  let  us  for  a  moment  review  some 
aspects  of  the  extension  question,  as  re- 
searched and  set  forth  by  a  Library  of 
Congress  report  of  August  22  of  this 
year. 

The  report  indicates  that  three  basic 
questions  arise  when  considering  the 
ratification  extension  for  the  proposed 
equal  rights  amendment. 

First.  Does  the  Congress  have  the 
power  to  extend  the  time,  second,  if 
Congress  has  such  authority,  should  it 
extend  the  ratification  deadline,  and 
third,  if  Congress  chooses  to  extend  the 
deadline,  by  what  legislative  method 
would  the  extension  have  to  be 
approved? 

The  first  question  regarding  congres- 
sional authority  to  extend  the  deadline 
for  ratification  has  never  been  addressed 
specifically  by  earlier  congresses  or  the 
courts.  Article  V  of  the  Constitution  sets 
forth  the  method  of  amending  the  Con- 
stitution; however,  it  does  not  mention 
any  time  limits  for  ratification  of  a 
proposed  amendment.  The  Supreme 
Court  in  Dillon  v.  Gloss,  256  U.S.  368 
(1921> ,  held  that  under  article  V  of  the 
Constitution,  Congress,  in  proposing  an 
amendment,  may  fix  a  reasonable  time 
for  ratification.  Beginning  with  the  18th 
amendment  and  continuing  until  the 
23rd,  except  for  the  19th  amendment 
(the  woman's  suffrage  amendment)  for 
which  no  time  limit  was  set,  7-year 
limits  were  included  in  the  substantive 
provisions  of  amendments. 

Then,  beginning  with  the  23d  amend- 
ment, time  limits  were  included  as  a  part 
of  the  resolving  clause  of  the  underlying 
resolution  proposing  a  constitutional 
amendment,  as  is  the  case  of  the  pro- 
posed equal  rights  amendment.  There- 
fore, there  is  no  disagreement  that  the 
Congress  has  the  power  to  set  a  reason- 
able time  limit  for  ratification  of  a  pro- 
posed amendment. 

With  respect  to  the  actual  time  limit 
set  for  ratification  of  a  proposed  amend- 
ment, the  Supreme  Court  has  held  that  7 
years  is  reasonable  (Dillon  against 
Gloss)  and  the  Congress  can  make  the 
final  determination,  with  respect  to  an 
amendment  which  originally  had  no  time 
limit,  on  the  reasonableness  of  the  time 
within  which  a  sufficient  number  of 
States  must  act  (Coleman  against  Miller, 
307  U.S.  433  (1939) ).  For  example,  since 
1900  only  one  amendment,  the  proposed 
child-labor  amendment  submitted  in 
June  1924.  has  not  been  ratified  by  the 
requisite  number  of  States.  Since  this 


proposed  amendment  had  no  time  limit. 
it  is  still  pending  before  the  States.  If  this 
proposed  amendment  were  ratified  by 
the  requisite  number  of  States,  it  would 
then  be  up  to  the  Congress  to  decide  if  its 
ratification  was  completed  within  a 
reasonable  amount  of  time. 

The  question  in  relation  to  the  pro- 
posed ERA  is  whether  Congress,  once  it 
has  set  a  time  limit,  can  extend  that  time 
period.  The  Coleman  decision  can  be  con- 
strued that  a  succeeding  Congress  can 
determine  the  validity  of  the  time  period 
only  when  no  time  limit  has  been  set  by 
the  proposing  Congress. 

It  can  also  be  argued  that  the  only  role 
for  the  Congress  in  the  amendment  proc- 
ess is  that  of  proposing  amendments  and. 
then,  perhaps  deciding  on  ratification  if 
no  time  limit  is  set.  Congress,  therefore. 
has  no  authority  to  interfere  with  the 
ratification  process  once  begun.  Another 
argument  is  that  the  States  when  ratify- 
ing relied  on  the  7-year  deadline  and  it 
would  be  unfair  to  these  States  to  change 
the  time  limit. 

Question:  Has  a  reasonable  period  of 
time  been  given  to  ratification  of  the  pro- 
posed equal  rights  amendment  or  should 
the  Congress  extend  the  deadline? 

Answer:  Opponents  of  the  extension 
state  that  a  reasonable  time  has  been 
given  for  ratification.  We  contend  that 
the  purpose  of  the  reasonable  time  rule 
articulated  by  the  Supreme  Court  in 
Dillon  was  that  there  be  a  contempo- 
raneous consensus;  that  is,  all  the  ratifi- 
cations of  the  several  States  should  have 
occurred  sufficiently  close  together  to  re- 
flect a  consensus  of  three-fourths  of  the 
several  States  at  a  given  point  in  time. 
Mr.  President,  30  States  ratified  the  ERA 
during  the  first  year. 

It  would  appear  the  trend  is  against 
ratification,  Mr.  President  as  demon- 
strated by  the  fact  that  four  States  have 
rescinded  their  prior  ratifications.  The 
fact  is  that  every  State  legislature  has 
considered  ERA  and  worked  its  will  ac- 
cording to  its  constitutional  process.  In 
the  15  unratified  States,  24  committee 
votes  and  59  fioor  votes  have  taken  place 
since  the  proposed  amendment  was  sub- 
mitted to  the  States  for  ratification. 

Mr.  President,  in  this  day  of  mass 
communications,  wherein  the  written  and 
spoken  word  is  instantaneously  trans- 
mitted to  all  precincts  in  the  Nation — 
every  hamlet,  every  city,  every  rural 
area — it  would  appear  that  7  years  is 
more  than  reasonable  in  which  to  achieve 
the  legislative  objectives  of  the  ERA  sup- 
porters. However  my  amendment  would 
permit  action  on  ratification  until  Jan- 
uary 1,  1980. 

Should  the  ERA  not  be  ratified  by 
March  22,  1979 — which  is  the  present 
deadline — some  observers  feel  that  sev- 
eral options  remain  open  for  the  passage 
and  ratification  of  an  equal  rights 
amendment.  If  an  extension  is  not 
passed  by  the  Congress,  one  alternative 
is  to  seek  the  enactm.ent  of  a  new  amend- 
ment. One  that  might  relate  to  employ- 
ment opportunities,  that  might  define  in 
more  detailed  form  what  the  proponents 
are  seeking  to  accomplish. 

Congress  can,  for  example,  defeat  the 
extension  and,  after  the  time  limit  ex- 
pires, pass  a  revised  version  of  the  ERA 


33368 


CONGRESSIONAL  RECORD  —  SENATE 


i 


ctober  i,  1978 


that  would  be  more  acceptable  to  the 
States.  Already  the  States  have  had  more 
time  than  has  ever  been  taken  in  the  his- 
tory of  the  Nation  for  any  amendment 
that  was  ultimately  adopted  as  a  part 
of  the  Constitution. 

Mr.  President,  I  believe  there  is  a  mid- 
dle ground,  and  that  involves  a  simple  1- 
year  extension  that  would  at  least  be  in 
keeping  with  the  spirit  of  the  Constitu- 
tion in  terms  of  being  contemporaneous 
as  well  as  timeliness. 

I  have  no  doubt  that  if  three-fourths 
of  the  States  still  have  not  ratified  the 
ERA  amendment  within  the  3 -year  pe- 
riod sought  by  its  supporters,  they  will 
return  again  to  seek  further  extension 
ad  infinitum. 

I  do  not  beUeve  the  Founding  Fathers 
intended  an  indefinite  or  perpetual  time 
limit  on  amendments  despite  the  absence 
of  referen:e  in  the  Constitution  as  to  the 
time  element. 

On  the  other  hand  the  extension  of 
this  amendment  for  another  year  would 
afford  supporters  of  ERA  an  opportunity 
for  further  efforts  of  obtaining  ratifica- 
tion. 

Mr.  President,  we  ought  to  be  remind- 
ed that  never  before  has  the  Congress 
extended  the  time  limit  for  ratifying  a 
constitutional  amendment. 

So  the  Nation's  lawmakers  will  be  set- 
ting a  major  precedent  if  we  go  along 
with  the  39-month  extension.  It  is  a 
pre:edent  that  I  believe  would  violate 
the  wishes  of  most  Americans  and  run 
some  serious  risks. 

Mr.  President,  more  than  a  year  and  a 
half  has  passed  since  the  last  State,  In- 
diana, approved  this  amendment. 

This  situation  strongly  suggests  that 
the  ERA  has,  in  effect,  lost  its  momen- 
tum and  that  an  extension  will  not  ac- 
complish anything  except  to  raise  more 
questions  than  it  answers 

Certainly  the  ERA  advocates  cannot 
state  that  the  amendment  has  not  re- 
ceived enough  attention  and  more  time 
is  needed  to  debate  its  merits  so  they 
can  be  better  understood. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAYH.  Mr.  President,  I  listened 
with  a  great  deal  of  interest  to  the  pro- 
posal of  our  friend  and  colleague  from 
Virginia  that  we  extend  the  period  for 
ratification  to  what  would  amount  to, 
really,  1  year  Instead  of  3  years  and  3 
months. 

I  think  sooner  or  later  all  of  us  who  are 
called  upon  to  make  a  decision  on  this 
Issue  are  going  to  have  to  decide  In  our 
own  minds  whether  the  preponderance 
of  evidence,  the  preponderance  of  need. 
Is  on  the  side  of  trying  to  give  adequate 
time  for  ratification  of  the  equal  rights 
amendment,  or  whether  adequate  time  is 
not  necessary. 

I  think  all  of  my  colleagues  know  that 
I  do  not  come  to  that  argument  with  total 
objectivity.  Having  been  Involved  in  this 
ERA  battle  for  a  long  period  of  time,  I 
think  it  is  Important  to  get  It  ratified. 

I  accept  the  sincerity  of  those  who  may 
differ  with  the  Senator  from  Indiana. 
However,  it  seems  to  me  that  that  is  what 
the  Issue  is  before  us  now  on  the  amend- 
ment of  the  Senator  from  Virginia,  and 
indeed  on  the  issue  that  will  finally  be 


before  us  on  Friday  when  we  vote  on  the 
ERA  extension  Itself. 

If,  indeed,  we  believe  it  is  important  to 
ratify  the  equal  rights  amendment,  then 
why  go  too  hastily?  If  it  is  important  to 
talk  to  the  country  and  to  talk  to  the 
State  legislatures  about  what  ERA  really 
means,  then  let  us  have  enough  time  to 
make  intelligent  displays  and  presenta- 
tion of  the  facts.  If  we  are  concerned 
about  what  I  have  to,  as  discourteous  as 
it  may  be,  describe  as  "the  big  lie  tech- 
nique," so  eloquently  described  by  the 
Senator  from  Arkansas  this  morning, 
then  let  us  have  a  reasonable  time  to  ad- 
dress the  specious  issues  that  were  raised. 
If  we  are  concerned  with  State  legisla- 
tures, mothers,  fathers,  families,  minis- 
ters, and  concerned  citizens  who  have 
really  been  convinced  that  to  be  for  ERA 
is  to  be  in  bed  with  the  Devil,  then  give  us 
a  reasonable  opportunity  to  convince 
them  that  this  Is  really  Gods'  work,  not 
that  of  Satan. 

I  do  not  belittle  this  issue,  because 
I  think  the  opposition  has  been  very 
effective  in  playing  on  the  heartstrings, 
in  picking  those  very  sensitive  areas  of 
American  hfe.  They  have  dwelt  on  the 
sanctity  of  the  American  home,  the  deep 
feeling  we  have  for  motherhood  and 
wives  and  daughters.  Certain  religious 
and  moral  values:  they  have  zeroed  in 
on,  really,  the  treasure  chest  of  Amer- 
ican life.  And  what  have  they  said? 

They  have  suggested  that  to  be  for 
ERA  is  to  be  for  tolerance  toward  those 
who  would  commit  the  heinous  crime 
of  rape  against  the  women  of  this  coun- 
try. They  have  suggested  that  to  be  for 
ERA  is  to  make  homosexuality  the  way  of 
life  for  main  street  America.  They  have 
suggested  that  to  be  for  ERA  is  to  really 
be  for  a  movement  that  is  designed  to 
take  mothers  out  of  their  homes,  away 
from  their  children,  and  coerce  them 
into  leaving  that  environment  in  which 
many  millions  of  American  women, 
mothers,  workers  in  the  home,  feel  very 
comfortable. 

One  of  these  women  actually  went  on 
television  in  Indianapolis  when  the  In- 
diana Legislature  was  trying  to  ratify 
ERA  and  did  ratify  ERA  and  had  the 
audacity  to  tear  up  her  social  security 
card  and  say  to  the  women  of  my  State, 
"Get  on  those  legislators,  because  if  they 
ratify  ERA  and  It  goes  into  the  Constitu- 
tion, all  of  you  older  women  in  Indiana 
are  going  to  lose  your  social  security." 

That  is  the  kind  of  specious  argument 
which  we  have  a  chance,  now,  if  this 
extension  passes,  to  refute.  Give  us  a 
reasonable  opportunity,  a  reasonable 
timeframe  to  put  the  record  straight, 
and  then  let  the  State  legislators  vote 
up  or  down. 

This  extension  has  no  guarantee  that 
the  State  legislatures  in  question,  or  the 
legislators  in  question,  are  going  to  vote 
yea  or  nay.  It  does  have  a  guarantee  that 
the  good  judgment  of  the  average  Amer- 
ican citizen  is  going  to  have  a  chance  to 
work. 

Mr.  SCOTT.  Will  the  Senator  yield  on 
that  point? 

Mr.  BAYH.  Perhaps  the  Senator  should 
yield  long  enough  to  catch  his  breath.  I 
am  glad  to  yield  to  the  Senator  from 
Virginia. 


Mr.  SCOTT.  I  appreciate  that.  We  all 
know  the  provision  of  the  joint  resolu- 
tion which  was  adopted,  which  we  are 
proposing  to  extend,  provides  equahty 
of  life  under  the  law  shall  not  be  denied 
or  abridged  by  the  United  States  or  any 
State  on  account  of  sex. 

Would  it  not  follow  logically  that  with 
regard  to  the  social  security  law  there 
could  be  no  distinction  between  male 
and  female;  that  if  there  is  any  distinc- 
tion existing  today  which  would  give 
added  protection  to  women,  then  that 
distinction  would  be  eliminated? 

I  am  not  familiar  enough  with  the  so- 
cial security  law  to  argue  this  point,  but 
as  I  understand  it  there  were  many  laws 
in  the  past  when  a  woman  who  had  to 
stand  on  her  feet  for  a  given  number  of 
hours  would  have  to  have  a  rest  period. 
This  was  discrimination  but  not  the  type 
of  discrimination  that  continued. 

We  were  talking  about  the  women  in 
the  military  a  while  ago. 

The  broad  language  of  this  bill  gives 
many  of  the  opponents  concern,  even 
about  marriage.  The  distinguished  Sen- 
ator mentioned  homosexuality.  There 
are  people  of  both  sexes  who  feel  they 
can  marry  somebody  of  their  own  sex. 
They  would  not  have  any  children 
through  that  union,  but  they  could  adopt 
children.  It  might  well  be  unlawful  to 
say  that  two  men  living  together  or  two 
women  living  together,  whether  we  say 
they  are  married  or  not,  if  a  court  says, 
"We  are  not  going  to  place  a  child  in  a 
home  where  two  men  live  together  as 
husband  and  wife,  or  two  women  live  to- 
gether as  husband  and  wife,  because  that 
would  not  be  the  proper  home  in  which 
to  place  the  children." 

That  would  mean  discrimination  based 
on  sex  and  it  might  be  declared  unlaw- 
ful to  prevent  a  child  from  being  placed 
with  a  homosexual  couple. 

I  think  that  is  realistic,  it  could 
happen.  We  know  just  the  other  day 
one  of  our  courts  said  you  could  not  bar 
women  from  the  men's  dressing  room.  I 
do  not  know  whether  that  will  be  ap- 
pealed or  not. 

Males  and  females  are  different,  and  I 
believe  some  reasonable  distinction 
should  be  made,  but  this  amendment 
leaves  no  room  for  distinction. 

I  thoueht  the  Senator  was  discussing 
the  question  of  interpretations.  I  do  not 
believe  any  of  us,  including  the  distin- 
guished Senator  from  Indiana  or  myself, 
can  forecast  the  future  insofar  as  what 
interpretations  will  be  given  to  this 
matter  by  the  courts.  I  think  this  indi- 
cates some  of  the  dangers. 

I  know  we  are  not  debating  the  merits 
of  the  proposed  constitutional  amend- 
ment, or  at  least  that  is  not  the  purpose 
today  because  both  houses  of  Congress 
in  1971  and  1972  voted  for  this  proposal. 
All  we  are  considering  now  is  whether 
or  not  the  time  should  be  extended.  My 
amendment  would  reduce  the  time  to 
January  1,  1980. 

I  appreciate  the  distinguished  Senator 
yielding  for  these  comments. 

Mr.  BAYH.  I  am  always  glad  to  yield 
to  my  friend  from  Virginia.  I  must  say, 
in  listening  to  his  concerns  I  think  it 
increases  the  concerns  of  the  Senator 
from  Indiana  that  we  need  to  have  a 
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reasonable  time  to  consider  the  ERA.  The 
horror  story  constantly  repeated  is  that 
the  ERA  would  force  a  child  into  a 
homosexual  marriage  home,  is  exactly 
the  kind  of  bogus  issue,  I  say  with  all 
respect  to  him,  that  has  made  it  neces- 
sary for  us  to  have  more  time  to  discuss 
this. 

Look  at  this  entire  homosexual  issue 
as  it  relates  to  the  equal  rights  amend- 
ment. I  think  it  is  critical  to  distinguish 
discrimination  against  homosexuals, 
which  i^  an  entirely  different  issue,  from 
discrimination  against  women.  If  the 
equal  rights  amendment  becomes  law, 
this  will  not  prohibit  a  State  from  say- 
ing, "There  can  be  no  marriage  between 
two  men."  What  it  says  is  that  if  ERA 
becomes  law,  the  State  will  have  to  be 
consistent  and  say,  "There  can  be  no 
marriage  between  two  men  nor  can  there 
be  a  marriage  between  two  women." 

I  know  that  some  of  the  supporters  of 
the  equal  rights  amendment  have  been 
concerned  about  discrimination  directed 
toward  women  homosexuals.  Thus,  very 
frankly,  the  issue  has  been  made  more 
difficult  to  handle  anc  made  more  con- 
troversial. 

I  think  it  is  important  to  recognize,  if 
we  are  talking  about  the  equal  rights 
amendment,  we  are  not  saying  that  a 
State  cannot  make  it  illegal  to  partici- 
pate in  a  homosexual  act.  That  is  an 
entirely  different  issue.  If  the  equal 
rights  amendment  passes,  we  are  saying 
that  whatever  the  legislature  says  has  to 
be  applied  across  the  board  to  women 
homosexuals  the  same  as  it  is  applied 
to  male  homosexuals.  Unfortunately,  this 
has  not  been  the  case  in  some  instances. 

Mr.  President,  I  do  not  want  to  dwell 
on  this  overly  long.  It  seems  to  me  that, 
right  here,  we  are  talking  about  some  of 
the  kind  of  insidious  discrimination  that 
the  population  is  not  generally  aware 
of.  We  do  have  a  dual  standard  in  the 
way  our  laws  have  been  applied,  even 
as  to  certain  moral  or  social  values,  that 
our  society  has  accepted  by  a  rather  siz- 
able majority. 

Whether  that  social  value  is  right  or 
wrong  is  another  question  for  debate,  but 
it  certainly  should  be  readily  accepted 
that  whatever  socia*  value  is  accepted  by 
society,  it  should  apply  to  men  and 
women  alike,  and  if  it  is  wrong  to  partic- 
ipate in  a  homosexual  act,  you  cannot 
say  it  is  wrong  for  women  to  participate 
in  it  but  let  the  men  go  free.  Everybody 
has  to  be  treated  equally. 

I  have  found  it  to  be  the  ultimate  in 
hypocrisy  and  discrimination  for  us  to 
have,  in  almost  every  statute  book  in 
every  State,  a  law  that  says  it  is  illegal 
to  participate  in  prostitution.  I  have 
never  been  personally  involved  in  that 
kind  of  activity,  but  the  way  I  under- 
stand it,  it  is  the  old  story  of  taking  two 
to  tango.  If  you  are  going  to  have  an 
illegal  act  involving  prostitution,  there 
have  to  be  a  man  and  a  woman  involved. 
But,  usually,  when  they  raid  the  house 
or  the  establishment,  they  sweep  into  the 
police  van  all  the  women  who  are  there 
and  the  door  is  open  for  all  the  men  to 
go  home  to  mother  out  the  back  door. 

It  seems  to  me  we  had  better  put  it  on 
top  of  the  table,  and  if  it  is  wrong  to 
participate  in  certain  types  of  antisocial 


activity,  then  it  is  wrong  for  men  and 
it  is  wrong  for  women. 

Mr.  SCOTT.  Mr.  President.  I  agree 
with  the  interpretation  of  the  distin- 
guished Senator  from  Indiana  as  being  a 
proper  interpretation.  However,  we  are 
going  to  have  many,  many  judges  inter- 
pret this  matter.  We  have  the  words 
"equaUty  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  en  account  of 
sex."  It  does  not  have  the  details  that 
the  distinguished  Senator  refers  to. 

We  had  one  of  our  former  colleagues,  a 
former  member  of  the  Committee  on  the 
Judiciary,  appear  before  the  Subcommit- 
tee on  the  Constitution.  I  shall  share  just 
one  paragraph  of  what  former  Senator 
Ervin  of  North  Carolina  had  to  say.  He 
says: 

Advocates  of  ERA  lay  the  nattering  unc- 
tion to  their  souls  that  existing  rights  of 
privacy  are  impliedly  enshrined  in  precedin,]; 
constitutional  provisions  and  will  not  be  im- 
paired by  Its  ratification.  They  ignore  the 
constitutional  reality  that  a  subsequent 
amendment  nullifies  every  preceding  consti- 
tutional provision  inconsistent  with  it  :.nd 
that  ERA  condemnation  of  all  legal  distinc- 
tions based  on  sex  will  invalidate  all  laws 
requiring  segregation  on  the  basis  of  sex  in 
restrooms.  prisons.  Army  pup  tents.  Army 
tarracks.  and  the  battlefield.  What  ERA  will 
do  to  existing  laws  regulating  marrlaije  is 
obvious.  These  laws  clearly  fall  under  its  ban 
because  they  deny  the  legal  right  to  marry 
to  two  male  homosexuals  or  two  female  les- 
bians solely  on  account  of  their  sex. 

Whether  Senator  Sam  is  right  in  his 
fear  or  not,  or  whether  the  distinguished 
chairman  of  the  Subcommittee  on  the 
Constitution  is  right,  I  do  not  know.  I 
think  these  words  are  so  general  in  na- 
ture that  it  is  impossible  for  either  him 
or  me  to  say  with  any  degree  of  cer- 
tainty just  how  the  courts  will  inter- 
pret them. 

I  do  not  disagree  with  the  statement 
that  the  Senator  has  made,  but  I  am 
not  sure  whether  he  is  right  or  whether 
he  is  wrong.  I  am  not  arguing  that  he  is 
wrong.  I  am  saying  that  when  you  only 
have  one  sentence  here,  and  that  sen- 
tence says,  "equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by 
the  United  States  or  by  any  State  on  ac- 
count of  sex,"  it  is  very  difficult  to  know 
just  how,  when  specific  cases  are  pre- 
sented, that  will  be  interrupted  by  the 
courts. 

I  thank  the  Senator  for  yielding. 

Mr.  BAYH.  I  appreciate  the  comments 
of  my  friend  from  Virginia.  I  remember 
the  position  of  our  former  distinguished 
colleague  from  North  Carolina  on  this 
issue  very  clearly,  masmuch  as  I  was 
present  on  the  floor  when  it  was  debated 
and  discussed,  and  I  have  a  great  deal 
of  respect  for  his  judgment.  That  does 
not  mean  that  I  always  agree  with  his 
conclusion. 

Mr.  SCOTT.  This  was  his  testimony 
before  our  subcommittee  just  a  few 
weeks  ago. 

Mr.  BAYH.  I  recall  that  well,  having 
had  the  opportunity  to  be  there.  I  have 
a  similar  difficulty  with  his  rationale 
now  as  I  did  when  it  was  debated  right 
here,  in  this  very  spot. 

Mr.  SCOTT.  I  thought  both  Senators 
were  very  courteous  and  very  polite. 

Mr.  BAYH.  The  interesting  thing  is 
that,  in  the  warm  glow  of  seeing  my 


friend,  Sam  Ervin,  again  for  the  first 
time  in  some  time  at  our  subcommittee 
on  the  Constitution  hearings,  he  men- 
tioned to  me  that  he  was  in  the  process 
of  going  through  some  of  the  real  battles 
that  he  had  been  involved  in  to  protect 
some  of  the  basic  individual  liberties  of 
American  citizens.  He  said,  "You  know.  I 
found  you  were  there  with  me  on  those 
fights." 

Indeed.  I  was,  and  proud' to  be  counted 
there.  That  does  not  mean  that  I  agree 
with  the  dlstingtiished  gentleman's 
assessment  on  all  things. 

I  think  it  is  fair  to  say,  first  of  all.  that 
one  anticipates  that  the  courts  will  make 
a  reasonable  interpretation  of  whatever 
the  amendment  says  if  they  choose  to, 
which  may  not  be  the  case.  To  me.  It  is 
rather  clear  what  is  meant  here.  Let  us 
assume  that  one  argues  the  other  side  of 
this  question,  that  it  is  not  as  clear  on 
what  is  meant  as  the  Senator  from 
Indiana  p)erceives  it  to  be.  The  Court,  in 
that  instance,  under  any  reasonable  rule 
of  judicial  interpretation  that  I  have 
ever  seen,  would  go  to  the  legislative  his- 
tory behind  the  constitutional  amend- 
ment in  question.  Although  Senator 
Ervin,  at  the  time  the  debate  was  going 
on,  expressed  his  position,  he  lost.  It  was 
not  even  close. 

There  were  not  a  handful  of  Senators 
that  agreed  with  his  interpretation  of  the 
equal  rights  amendment.  Eighty-four 
Members  of  the  U.S.  Senate  agreed  with 
the  Senator  from  Indiana  in  his 
interpretation. 

That  does  not  mean  that  our  judgment 
is  infallible,  but  it  does  mean  that  if  a 
court  looks  for  the  legislative  history  in 
trying  to  clear  up  any  questions  about 
the  impact  of  ERA  on  homosexual  mar- 
riages or  the  right  of  State  legislatures  to 
deal  with  the  questions  of  rape  or  homo- 
sexual acts,  the  interpretation  placed  on 
this  area  of  the  law  by  the  Senator  from 
Indiana  and  some  84  Members  of  the 
Senate  is  going  to  be  the  decision  that  the 
court  will  have  to  reach,  because  that  is 
what  the  legislative  history  says  was 
meant.  I  think  the  Senator  from  Virginia 
is  very  familiar  with  the  way  the  court 
looks  to  the  legislative  history  and  that 
the  meaning  is  not  clear. 

Mr.  SCOTT.  I  agree  with  the  distin- 
guished Senator  that  a  judge  should  look 
at  the  legislative  history.  I  also  agree 
that  they  generally  do.  Certainly,  the 
highest  court  in  our  land  generally  does. 

But  it  is  persuasive  on  the  courts. 

They  are  not  bound  by  what  is  said  on 
the  floor  of  the  House  of  the  Senate  by 
an  individual  Member  of  the  House  or 
the  Senate.  They  may  very  well  look  at 
the  commonly-understood  meaning  that 
is  attached  to  the  words  that  are  in  a 
bill. 

So  I  think  making  legislative  history 
is  quite  important.  But  I  do  not  believe 
that  it  is  the  total  answer  to  the  ques- 
tion. I  feel  that  this  wording  could  lead 
to  some  of  the  things  that  some  of  the 
sponsors  feel  are  wrong. 

I  certainly  hope  my  distinguished 
friend  from  Indiana  is  correct  in  his 
forecast  as  to  the  courts  relying  on  legis- 
lative history  and  doing  what  is  the  right 
thing  under  all  the  circumstances. 

Mr.  BAYH.  Again,  I  appreciate  the 
thoughts  of  the  Senator  from  Virginia. 

I  think  the  very  fact  that  we  have  had 
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this  colloquy  here  in  which  I  sense  we  are 
reasonably  close  to  the  interpretation  of 
what  I  believe  the  equal  rights  amend- 
ment was  designed  to  accomplish  could 
well  be  helpful  in  the  event  the  court  was 
not  able  to  make  that  determination  for 
itself. 

I  just  might,  for  the  record,  read  ex- 
actly what  was  said  at  that  time,  because 
that  was  the  specific  legislative  history. 
Because  I  am  the  one  to  say  it,  I  guess 
I  have  to  quote  myself. 

Mr.  SCOTT.  Does  the  Senator  want  me 
to  read  that  for  the  benefit  of  the  Sen- 
ate so  he  would  not  have  to  face  this  em- 
barrassment? 

Mr.  BAYH.  I  am  not  too  sure  the  Sen- 
ator would  want  to  be  associated  with  it. 
Mr.  SCOTT.  I  might  not  agree  with  it. 
but  I  would  read  it  as  an  accommodation 
to  the  Senator. 

Mr.  BAYH.  I  think  my  friend  would 
agree  with  this. 

I  will  just  read  it  in  here.  As  we  look 
at  legislative  history,  the  court  looks  to 
the  principal  sponsor,  the  manager  of 
the  bill,  who  happens  to  be  in  a  unique 
situation,  and  there  I  was.  I  said  at  that 
time: 

The  equal  rights  amendment  would  not 
prohibit  a  State  from  saying  that  the  Institu- 
tion of  marriage  would  be  prohibited  to  men 
partners.  It  would  not  prohibit  a  Stats 
from  saying  the  Institution  of  marriage 
would  be  prohibited  from  two  women  part- 
ners. All  It  says  Is  that  If  a  State  legislative 
makes  a  Judgment  that  It  Is  wrong  for  a  man 
to  marry  a  man,  then  It  must  say  It  is  wrong 
for  a  woman  to  marry  a  woman — or  If  a 
State  says  It  Is  wrong  for  a  woman  to  marry 
a  woman,  then  It  must  say  that  it  Is  wrong 
for  a  man  to  marry  a  man.  .  .  . 

But  the  equal  rights  amendments  does 
not  prohibit  a  State  from  saying  It  shall  be 
against  the  law  of  the  State  for  any  citizens 
therein  to  psirtlclpate  In  a  homosexual  act — 
period.  What  the  equal  rights  amendment 
does  prohibit  Is  for  a  State  to  sav  that  If 
women  participate  In  homosexuality,  that 
Is  bad.  but  If  men  oartlclpate  In  homosexual- 
ity, that  Is  all  right. 

So  I  think  maybe  I  have  unnecessarily 
repeated  myself  here,  but  I  did  quote 
specifically  from  the  Congressional  Rec- 
ord as  of  March  21,  1972. 

Now,  I  want  to.  if  I  might  conclude 
mv  remarks,  because  I  did  not  anticipate 
they  would  take  this  much  time. 

But  I  think  the  very  fact  they  did  in- 
dicates that  this  is  a  matter  that  con- 
cerns a  number  of  people  out  there  in 
the  countryside  that  are  go'ng  to  be  talk- 
ing to  State  legislators.  So  I  think  it  is 
Important  for  us  to  have  a  reasonable 
length  of  time. 

I  appreciate  the  Senator  from  Vir- 
ginia's wanting  to  comaromise.  I  accept 
that  as  a  normal  way  of  legislating,  that 
we  try  to  accommodate  and  reach  a  rea- 
sonable consensus. 

I  would  just  suggest  that  inasmuch  as 
the  initial  extension  period  in  the  reso- 
lution that  was  introduced  in  the  House, 
which  is  now  before  It.  in  companion 
legislation  that  was  introduced  by  my- 
self and  the  Senator  from  Minnesota,  the 
Senator  from  Michigan,  both  Senators 
from  Massachusetts,  and  a  number  of 
other  Senators,  the  comoanion  legisla- 
tion in  the  Senate  required  a  7-year  time 
limit,  and  that  it  is  in  the  spirit  of  com- 
promise that  the  vehicle  which  passed 
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the  House  and  is  now  before  the  Senate 
requires  3  years  and  3  months. 

With  all  respect,  in  deference  to  my 
friend  from  Virginia,  I  normally  like  to 
compromise.  But  I  think  the  compromise 
has  already  been  made  here. 

As  I  said  earlier,  if  we  make  a  reason- 
able effort  to  ratify,  let  us  provide  enough 
time  to  make  the  case  and  then  let  the 
legislatures  vote  it  up  or  down. 

With  that  thought  in  my  mind,  and 
with  r'eluctance,  I  would  feel  inchned  to 
oppose  the  amendment  of  my  distin- 
guished friend  and  colleague  from  Vir- 
ginia. 

Mr.  SCOTT.  Mr.  President,  of  course, 
the  distinguished  Senator  should  vote 
his  conviction.  I  believe  that  extending 
the  time  to  Januaj-y  1  1980,  is  going  part 
of  the  way  toward  the  desired  extension. 

I  would  hope  my  amendment  would 
be  approved  by  the  Senate.  I  am  not 
overly  optimistic  about  that  happening. 

But  I  did  intend  to  offer  another 
amendment,  which  I  will  not  offer,  be- 
cause it  contains  other  statements.  But 
I  would  ask  the  distinguished  floor  leader 
if  he  might  not  agree  with  this  portion, 
not  agree  with  it  for  the  purpose  of 
amending  the  resolution  before  us,  but 
agree  with  it  for  the  purpose  of  making 
.legislative  history? 

One  phrase  in  there,  in  the  proposed 
amendment,  which  I  am  not  going  to 
offer,  indicates,  or  states  this: 

And  shall  not  affect  the  power  of  the  States 
to  regulate  marriage  and  the  family  rela- 
tionship. 

Would  the  distinguished  Senator,  for 
the  purpose  of  legislative  history,  and 
I  have  taken  that  out  of  the  context  of 
the  entire  amendment,  it  is  a  two-page 
amendment,  but  just  that  one  phrase,  I 
gather  from  what  the  distinguished 
Senator  has  said  in  the  last  few  min- 
utes that  he  would  agree  with  that.  I 
would  ask  him  directly  whether  or  not  he 
agrees  with  it. 

Mr.  BAYH.  Well,  the  domestic  laws, 
laws  in  the  area  of  domestic  relationship, 
have  traditionally  been  laws  of  State 
jurisdiction.  It  certainly  would  not 
change  that.  It  would  say,  in  essence, 
the  States  may  legislate  what  in  their 
judgment  suits  the  needs,  equities,  jus- 
tice, of  their  constituents,  as  far  as 
domestic  relationships  are  concerned  so 
long  as  they  do  not  discriminate  between 
sexes. 

Mr.  SCOTT.  Shall  not  affect  the  power 
of  the  States  to  regulate  marriage  and 
the  family  relation^ip. 

Mr.  BAYH.  Except  that  if  the  ERA 
does  become  law,  this  will  affect  the 
States'  ability  to  pass  laws  in  that  re- 
gard that  may  discriminate. 

One  of  the  concerns  that  the  Senator 
from  Indiana  has.  and  all  of  us  who  are 
for  equal  rights  have,  is  that  those  laws 
dealing  with  domestic  relationships,  that 
I  think  for  good  intents  and  purposes 
were  passed  to  try  to  help  women,  in  this 
day  and  age  hinder  women.  The  whole 
business  of  custody  of  children,  who  pays 
alimony,  who  does  not.  those  things,  it 
seems  to  me  should  be  considered  on  the 
merits  of  each  case. 

Mr.  SARBANES,  Will  the  Senator 
yield? 


Mr.  BAYH.  To  the  extent  the  State 
legislature  moves  in  this  area  and  says. 
"You  have  to  give  aJl  men  and  women 
the  benefit  of  the  doubt,"  the  ERA 
would  say,  "No,  you  have  to  judge  each 
case  on  its  merits  as  to  whether  the 
father  or  the  mother,  the  husband  or 
wife,  should  be  in  the  strongest  position." 
I  yield  to  the  Senator  from  Maryland. 
Mr.  SARBANES.  Well,  to  underscore 
the  point  the  Senator  from  Indiana  is 
making,  this  is  an  equal  rights  amend- 
ment for  men  and  women.  It  is  not  an 
equal  rights  amendment  for  women  or 
for  men.  It  is  an  equal  rights  amend- 
ment for  both  men  and  women.  In  fact, 
in  some  areas,  the  discrimination  has 
been  against  men  rather  than  against 
women. 

Generally  speaking,  there  is  a  whole 
host  of  areas  in  which  discrimination 
has  been  agamst  women,  and  I  think 
that  is  the  impetus  for  seeking  to  cor- 
rect this,  and  that  Is  long,  long,  long 
overdue  in  this  country.  But  we  should 
not  lose  sight  of  the  fact  that  the 
amendment  itself  is  an  equal  rights 
amendment  for  men  and  women,  which 
is  as  it  should  be.  in  my  opinion 

Mr.  BAYH.  The  Senator  is  accurate. 
I  point  out  that  this  is  not  an  unusual 
circumstance  in  today's  world,  where 
you  have  the  very  kind  of  situation  to 
which  the  Senator  from  Maryland  is 
referring,  where  you  have  a  union  be- 
tween man  and  woman. 

I  hasten  to  add  that  one  could  in- 
corporate by  referenoe  what  it  savs  in 
the  Judiciary  Committee  report  on 
ERA.  But  we  felt  and  still  feel  that 
the  court  would  be  very  hesistant  to  be- 
come involved  in  the  kind  of  ongoing 
marital  relation.ship — — 

Mr.  SCOTT.  The  Senator  is  speaking 
of  the  1972  report. 

Mr.  BAYH.  Yes.  It  was  designed  to 
determine  what  the  eoual  rights  amend- 
ment was  supposed  to  be  all  about. 

We  said  at  that  time  that  certainly 
the  court  would  not  went  to  become  in- 
volved in  the  specif  c  relationships  of  an 
ongoing  marriage  that  was  being  fruit- 
ful and  productive;  but  you  would  not 
say  that  the  husband  was  to  provide 
50  percent  and  the  wife  50  percent  of 
support,  that  that  is  a  personal  rela- 
tionship. But  if  this  marriage  were  dis- 
solved, then  the  court  says  it  is  going 
to  look  at  the  facts. 

If  the  husband  is  a  day  laborer  or 
works  at  the  local  Dairy  Freeze  or  Dairy 
Queen,  making  the  minimum  wage,  and 
he  happens  to  be  married  to  a  woman 
who  is  a  professor  at  the  State  college 
or  is  a  doctor  or  is  very  wealthy  in  her 
own  right,  when  that  marriage  is  dis- 
solved, the  State  law  that  says  the  man 
has  to  provide  support  for  the  woman  or 
for  the  children  cannot  str  nd  You  have 
to  look  at  the  m.erits.  If  the  woman  is 
better  qualified  to  support  the  chil- 
dren, *hen  she  should  be  called  upon  to 
do  that,  as  she  i^  capable  of  doing. 

That  is  really  what  we  are  trying  to 
get  at  here,  that  each  situation  needs  to 
be  handled  nn  its  own.  As  the  Senator 
from  Maryland  po'nted  out  very  accu- 
rately, sometimes  this  Is  going  to  be  an 
asset,  and  the  equity  has  been  directed 
against  the  husband. 


participate  in  certain  types  of  antisocial     mat,  m  tne  warm  glow  oi  seemg  my 
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Mr.  SCOTT.  In  Virginia,  generally,  the 
problem  arises  with  regard  to  child  cus- 
tody. The  general  rule  is  that  the  wel- 
fare of  the  mother  is  the  paramount 
issue.  Bui  where  parents  are  fit  to  care 
for  the  child,  the  child  is  awarded  to  the 
woman,  in  Virginia. 

Mr.  President,  I  am  ready  to  yield  back 
the  remainder  of  my  time  and  to  have  a 
vote  at  this  time,  if  the  distinguished 
Senator  from  Indiana  is  ready  for  a  vote. 

Mr.  BAYH.  Mr.  President,  I  am  just 
about  ready.  I  did  not  really  intend  to 
occupy  this  much  of  the  Senate's  time. 

I  think  some  of  these  inconspicuous 
inconsistencies  and  hypocrisies  are  really 
the  basis  for  the  need  of  the  equal  rights 
amendment.  The  fact  is  that  I  think 
many  Americans,  a  lot  of  people  in  the 
States,  just  are  not  aware  of  some  of 
these  things  because  they  are  not  in- 
volved personally. 

Mr.  President,  one  matter  that  has 
been  of  deep  concern  to  me — and 
it  is  in  the  domestic  area — was  raised 
by  the  distinguished  Senator  from 
Arkansas  in  his  very  telling  message 
this  morning,  when  he  pointed  out  that  in 
some  States  there  can  be  a  farm  husband 
and  a  farm  wife  working  together.  If 
anybody  has  ever  seen  a  union  of  man 
and  wife  as  a  team,  it  is  in  American 
agriculture.  Any  of  us  who  had  or  have 
the  good  fortune  to  be  there  know  what 
that  is  all  about.  Yet.  despite  the  fact 
that  this  is  a  common  effort,  involving 
some  women  driving  the  tractor,  milking 
the  cows,  driving  the  truck,  and  doing 
the  work  that  men  do,  in  some  States, 
when  there  is  a  dissolution,  either  by 
divorce  or  ty  death,  the  court  rules  that 
the  common  property  is  that  of  the  hus- 
band and  does  not  consider  that  the  wife 
has  made  any  contribution  to  that  es- 
tate. That  is  inequitable,  and  it  is  that 
kind  of  inequity  that  we  are  trying  to 
get  rid  of. 

Mr.  SCOTT.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  BAYH.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER,  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen  ) ,  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Colorado  (Mr.  Haskell), 
and  the  Senator  from  Minnesota  iMrs. 
Humphrey  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  iMr.  Eagleton)  is  absent 
on  official  basiness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Nevada  (Mr.  Cannon)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Pearson)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Have  all 
Senators  who  are  in  the  Chamber  wish- 
ing to  vote  voted?  Are  there  any  Sena- 
tors waiting  to  vote  who  have  not  had 
an  opportunity  to  vote? 


All    Senators   wishing   to   vote   have 
voted. 

The  result  was  announced — yeas  10, 
nays  84.  as  follows: 

!  Rollcall  Vote  No.  442  Leg.  | 
YEAS— 10 


Curtis 

Goldwater 

Scott 

Danforth 

Hatch 

Tower 

Eastland 

Helms 

Gam 

Laxalt 

NAYS— 84 

Abourezk 

Hansen 

Moynihan 

Anderson 

Hart 

Muskie 

Baker 

Hatfield, 

Nelson 

Bartlett 

Mark  O. 

Nunn 

Bayh 

Hatneid, 

Packwood 

BeUmon 

PaulG. 

Pell 

Bentsen 

Hathaway 

Percy 

Biden 

Hayakawa 

Proxmlre 

Brooke 

Heinz 

Randolph 

Bumpers 

Hodges 

RibicofI 

Burdick 

HolUngs 

Riegle 

Byrd. 

Huddleston 

Roth 

Harry  F..  Jr. 

Inouye 

Sarbanes 

Byrd.  Robert  C 

.  Jackson 

Sasser 

Case 

Javits 

Schmitt 

Chafee 

Johnston 

Schweiker 

Chiles 

Kennedy 

Sparkman 

Church 

Leahy 

Stafford 

Ciark 

Long 

Stennis 

Cranston 

Lugar 

Stevens 

Culver 

Magnuson 

Stevenson 

DeConcini 

Mathias 

Stone 

Dole 

Matsunaga 

Talmadge 

Domenicl 

McClure 

Thurmond 

Durkin 

McGovern 

Wallop 

Ford 

Mclntyre 

Weicker 

Glenn 

Melcher 

Williams 

Gravel 

Metzenbaum 

Young 

Griffin 

Morgan 

Zorinsky 

NOT  VOTING- 

-6 

Allen 

Eagleton 

Humphrey 

Cannon 

Haskell 

Pearson 

So  the  amendment  (No.  3672)  was 
rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  BAYH.  I  am  glad  to  yield  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  most 
of  what  we  do  here,  whatever  our  in- 
tentions, transitory.  Taxes  rise  and  fall; 
programs  grow  and  die;  even  wars  come 
to  an  end.  Only  on  the  rarest  of  occa- 
sions does  there  come  before  us  a  mat- 
ter which  is  fundamental,  in  the  sense 
that  it  charges  the  way  we  live  now  and 
for  the  foreseeable  future. 

Such  a  matter  is  the  status  of  women 
in  our  society.  It  is  by  now  clear  that  we 
are  living  through  a  fundamental  change 
in  the  condition  of  women.  The  equal 
rights  amendment  is  both  the  manifesta- 
tion and  the  legal  embodiment  of  this 
change,  and  as  such  I  have  been  from  the 
outset,  and  remain,  its  enthusiastic  sup- 
porter. 

In  his  seminal  study  of  family  life, 
"Centuries  of  Childhood,"  Philippe  Aries 
wrote  that: 

The  great  demographic  revolution  In  the 
West,  from  the  eighteenth  to  the  twentieth 
century,  has  revealed  to  us  considerable  pos- 
sibility of  change  in  structures  hitherto  be- 
lie .ed  to  be  invariable  because  they  were 
biological. 

So  With  the  condition  of  women:  That 
which  was  viewed  as  invariable  because 
biological,  is  now  seen  to  be  the  product 
of  a  particular  era,  particular  technology, 
and  particular  beliefs. 

"Women's  lib"  has,  of  course,  become 
a  slogan,  but  we  are  speaking  of  nothing 
less  than  the  liberation  of  women  from 
the  view  that  biology  is  destiny — that 
women's  sole  proper  role  in  the  economy 


is  as  housewife  and  mother,  and  her 
proper  role  in  society  subservient  to  her 
husband,  finding  fulfillment  exclusively 
in  her  domestic  capacity.  Last  year,  56 
percent  of  all  women  in  America  worked 
outside  the  home,  and  women  now  make 
up  42  percent  of  the  U.S.  labor  force. 
Since  1965,  25  million  women  have  jomed 
the  labor  force.  These  astonishing  fig- 
ures reveal  that  the  terminology  of  re- 
volution— words  such  as  "Uberation" — 
is  not  inapposite. 

Aries  wrote  of  the  change  in  funda- 
mental concepts  of  the  individual,  the 
family,  and  the  child.  The  change 
through  which  we  are  now  living  is  no 
less  fundamental,  for  it  revises  not  only 
our  social  practices  but  our  very  concep- 
tion of  women.  This  cannot  but  be  trou- 
bling to  many — not  least  to  many  women, 
confronted  now  with  choices  their  moth- 
ers never  faced.  Those  men  who  have, 
as  fathers,  or  brothers,  or  indeed  even 
as  sons,  talked  with  women  facing  these 
new  choices  will  be  aware  of  how  trou- 
bling they  can  be:  yet  one  cannot  escape 
an  equal  awareness  that  this  is  the  kind 
of  trouble  which  life  will  consist  of  when- 
ever it  offers  real  options. 

Before  us  are  several  issues:  The  ex- 
tension of  the  ratification  period  for  the 
equal  rights  amendment  and.  probably. 
the  questions  of  the  margin  by  whicn 
the  extension  must  be  passed  and  of 
whether  States  which  have  ratified  may 
rescind  their  action.  My  own  views  are 
clear.  I  favor  the  extension.  I  beUeve — 
as  did  the  House  of  Representatives — 
that  a  majority  vote  is  suflHcient  to  pass 
it.  as  it  doss  not  affect  the  substance  of 
the  amendment.  And  I  shall  vote  against 
the  legislation  which  purports  to  permit 
rescission,  as  that  I  think  is  an  issue 
which  is  not  properly  before  us  at  this 
time. 

I  realize  that  to  many  here,  the  ERA. 
both  in  substance  and  symbol,  is  anath- 
ema. To  me.  the  change  which  ERA  rep- 
resents is  a  source  of  pride  in  our  so- 
ciety— ^still  the  worlds  freest  and  most 
open,  to  men  and  to  women  of  all  races. 
We  are  fortunate.  I  believe,  to  live  in 
such  an  era.  Its  problems  are  the  prob- 
lems of  progress:  its  challenges  are  the 
challenges  of  freedom :  and  it  strikes  me 
as  entirely  natural  that  in  this  time,  as 
in  all  matters  of  human  rights,  our  coun- 
try provides  a  model  for  men  and  women 
throu?hoii'  th-'  world. 

Mr.  BAYH.  Mr.  President.  I  move  to  re- 
consider he  vote  by  which  the  last 
amendment  was  reiected. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAYH.  Mr.  President,  while  some 
of  our  colleagues  are  present,  perhaps,  in 
an  effort  to  expedite  consideration  of  this 
matter  as  well  as  to  provide  as  much  con- 
venience to  the  Senate  and  our  colleagues 
as  we  possibly  can,  mav  I  propose  a  pos- 
sible way  of  doing  both? 

Mr.  McCLURE.  Mr.  President,  I  won- 
der if  we  could  have  order  in  the  Senate 
so  we  can  hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BAYH.  I  have  a  feeling,  which  may 
be  erroneous,  that  we  are  hearing,  at 
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least  I  am  hearing,  my  own  arguments 
coming  back  again  In  my  own  voice.  I  do 
not  know  whether  the  Senator  from  Vir- 
ginia would  vant  to  associate  himself 
with  that  on  the  other  side  of  the  aisle 
or  not.  I  do  know  there  are  some  of  our 
colleagues  who  may  want  to  be  heard.  If 
so,  if  they  will  let  us  know,  we  will  try  to 
arrange  that. 

I  would  like  to  propoimd  the  follow- 
ing unanimous-consent  request:  that  as 
soon  as  all  Senators  who  want  to  be  heard 
this  afternoon  on  this  issue,  the  equal 
rights  extension,  have  been  heard,  that 
we  withdraw  the  equal  rights  amendment 
from  consideration  and  let  the  leaders 
provide  us  with  other  business  which  is 
of  an  urgent  nature  for  consideration ; 

Further,  that  we  come  in  on  Friday  at 
8  a.m.,  and  have  from  8  a.m.  until  10  a.m. 
to  debate  the  equal  rights  amendment, 
the  time  thereon  to  be  equally  divided 
between  the  Senator  from  Virginia  and 
the  Senator  from  Indiana,  1  hour  to 
each;  and  that,  pursuant  to  the  order 
previously  entered,  this  measure  may  be 
finally  disposed  of  by  a  yea-and-nay  vote 
atlOajn. 

Mr.  BAKER.  Mr.  President,  did  the 
Senator  make  that  as  a  formal  unani- 
mous-consent request? 

Mr.  BAYH.  Yes;  it  was  rather  elon- 
gated, but  that  was  a  formal  unanimous- 
consent  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  sure  you  have, 
but  have  you  discussed  this  with  the 
majority  leader? 

Mr.  BAYH.  Yes. 

Mr.  BAKER.  Mr.  President,  I  see  no 
particular  difficulty  with  that.  I  have 
discussed  it  In  general  terms  with  the 
distinguished  Senator  from  Virginia, 
who  is  managing  the  opposition.  He  is  on 
the  floor  and  can  speak  for  himself;  but 
I  believe  I  correctly  state  that  he  has  no 
objection  to  that  procedure. 

Mr.  SCOTT.  Mr.  President,  if  the 
Senator  will  yield,  I  have  no  objection  at 
all.  Frankly,  I  do  not  believe  anyone's 
opinion  will  be  changed  during  the  period 
of  time  between  8  and  10  o'clock.  I  doubt 
that  many  Senators  will  be  on  the  floor 
at  that  time  to  listen  to  what  is  said,  and 
I  believe  that  our  colleagues  will  have 
sufBcient  time  to  reflect  on  their  flnal 
vote  based  on  the  information  they  now 
have  before  Friday  at  10  o'clock.  But  I 
have  no  objection  to  the  unanimous - 
consent  request. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
Senator  could  Inform  the  Senator  from 
Idaho  if  the  request  would  leave  the  ma- 
jority leader  with  the  authority  to  bring 
up  any  matter  that  he  might  wish,  or 
is  it  simply  that  he  would  then,  in  the 
ordinary  course  and  under  the  usual 
rules,  propose  to  the  Senate  that  certain 
matters  be  made  the  pending  business? 

Mr.  BAYH.  The  unanimous-consent 
request  propounded  by  the  Senator  from 
Indiana  would  not  change  other  matters 
or  other  parliamentary  situations,  but  I 
would  like  to  amend  it  to  suggest  that 
from  the  standpoint  of  expediting  the 
equal  rights  amendment  extension,  we 
should  go  to  third  reading  this  after- 
noon, since  we  must  do  that  before  10 
o'clock  tonight  anyway.  When  we  dis- 


pose of  this,  let  us  go  to  third  reading 
and  then  determine  what  the  leaders 
will  do  between  now  and  8  o'clock  Fri- 
day, at  which  time  we  come  in  for  2 
hours  equally  divided,  and  then,  pur- 
suant to  the  previous  unanimous-con- 
sent request,  have  a  vote  up  or  down 
at  10  a.m.  Friday. 

Mr.  McCLURl.  Mr.  President,  further 
reserving  the  right  to  object,  I  would 
propound  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  That  is  whether  or 
not,  under  this  procedure,  the  majority 
leader  would  have  any  other  authority 
to  bring  up  any  matter  that  he  has  un- 
der the  existing  rules. 

Mr.  SCOTT.  Mr.  President,  might  I 
respond  to  say  that  the  distinguished 
minority  leader  (Mr.  Baker)  has  agreed 
to  be  here  at  8  o'clock,  and  as  minority 
leader  he  can  protect  us  as  he  does,  as  is 
usually  the  case. 

Mr.  McCLURE.  I  wonder,  Mr.  Presi- 
dent, if  I  could  have  the  ruling  of  the 
Chair  on  the  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Granting 
this  request  would  not  give  the  majority 
leader  additional  authority  to  bring  up 
legislation.  He  should  just  bring  up  this 
under  the  usual  procedures. 

Mr.  McCLURB.  And  it  would  still  re- 
quire either  unanimous  consent  or  a  mo- 
tion, or  have  to  be  a  privileged  matter, 
before  it  could  be  brought  up  under  this 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McCLURB.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Indiana? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  the  rather 
strong  feeling  that  before  we  proceed  to 
third  reading  and  the  granting  of  this 
request,  we  ought  to  at  least  make  an- 
other effort  to  consult  with  the  majority 
leader.  For  instance,  I  would  like  to  knpw 
what  he  has  in  mind  to  bring  up  this 
afternoon  before  we  lay  this  matter 
aside. 

So  before  the  Chair  announces  the 
ruling,  I  would  like  to  have  a  little  fur- 
ther opportunity  to  discuss  the  matter 
with  the  majority  leader. 

Mr.  BAYH.  Mr.  President,  if  I  might 
interject  here,  this  request  of  the  Sena- 
tor from  Indiana  is  not  made  at  the  in- 
sistence of  the  majority  leader,  but 
really  by  the  Senator  from  Indiana,  as 
one  who  is  deeply  involved  with  ERA, 
but  also  knows  there  is  other  important 
business  awaiting  the  consideration  of 
the  Senate,  and  that  is  why  I  make  this 
request.  I  asked  the  majority  leader 
whether  he  had  any  objection;  he  did 
not  approach  me  on  this. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  What  is  the 
status  of  the  export-impost  legislation? 

The  PRESIDING  OFFICER.  The  bUl 
goes  back  on  the  calendar. 


Mr.  HARRY  F.  BYRD,  JR.  Pardon? 

The  PRESIDING  OFFICER.  That  blU 
is  on  the  Senate  calendar. 

Mr.  HARRY  F.  BYRD,  JR.  A  further 
parliamentary  inquiry. 

The  PRESIDIIfG  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  If  this  leg- 
islation is  disposed  of,  does  the  Senate 
then  automatically  go  back  to  the  Ex- 
port-Import Bank  legislation? 

The  PRESIDING  OFFICER.  No,  it 
would  require  action  by  the  Senate  to 
get  it  off  the  calendar  and  back  before 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Chair. 

Mr.  BUMPERS.  Mr.  President,  has  the 
unanimous  co'^sent  now  been  propound- 
ed in  its  flnal  form? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  has  been 
propounded,  and  the  Chair  was  about  to 
ask  again  whether  there  is  objection. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  could  we  have  it 
propounded  again,  now  that  everybody 
is  on  the  floor? 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  as  soon  as  all  Sen- 
ators who  desire  have  availed  them- 
selves of  the  opportunity  to  speak  on 
the  extension  of  the  equal  rights  amend- 
ment this  afternoon,  this  measure  go 
to  a  third  reading,  and  that  thereupon 
the  Senate  be  discharged  from  further 
consideration  of  the  ERA  extension  un- 
til 8  am.  Friday,  at  which  time  we  will 
once  again  make  the  equal  rights  amend- 
ment extension  the  pending  order  of 
business,  and  there  will  be  a  2 -hour  time 
limit  to  be  equally  divid'--l  between  the 
Senator  from  Virginia  and  the  Senator 
from  Indiana,  after  which  there  will  be 
a  rollcall  vote  on  flnal  passage  of  the 
ERA  extension  at  10  a.m.  Friday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  this  has 
not  been  cleared  with  me.  I  reserve  the 
right  to  object,  I  do  object  at  the  mo- 
ment, and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  SCOTT.  Mr.  President,  if  the  Sen- 
ator will  withhold  that  reouest,  I  yield 
such  time  as  he  may  consume,  not  ex- 
ceeding 20  minutes,  to  the  distinguished 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President.  I  thank 
the  Senator  from  Virginia  for  yielding. 

Mr.  President,  I  hope  what  I  have  to 
say  will  not  be  covering  too  much  ground 
that  has  been  covered  before,  but  this 
morning  I  did  not  get  an  opportunity  to 
speak  before  we  voted  on  the  amend- 
ment of  the  Senator  from  Utah  to  per- 
mit rescission  during  the  extension  pe- 
riod, if  extension  is  agreed  to. 

I  know  that  every  thoughtful  Member 
of  this  body  has  been  agonizing  for  some 
time  about  how  to  vote  on  rescission  and 
whether  or  not  to  vote  for  the  exten- 
sion. Certainly,  I  am  among  that  group. 
I  do  not  know  of  any  issue  that  I  have 
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agonized  more  over  in  the  past  week 
than  I  have  this  one,  especially  the 
amendment  this  morning  that  would 
permit  rescission. 

I  voted  against  rescission,  Mr.  Presi- 
dent, but  the  reason  I  did  is  because  I 
also  Intend  to  vote  against  extension. 

I  would  not  vote  for  extension  without 
rescission.  It  is  not  all  just  a  matter  of 
fairplay.  I  am  not  at  all  sure  the  Sen- 
ate accomplished  what  it  thought  it  ac- 
complished this  morning  in  voting 
against  rescission. 

I  do  think  that  this  body  is  mixing  up 
the  ratification  procedure  with  the  merits 
of  this  amendment,  and  it  is  to  that 
point  I  address  myself. 

The  thing  that  has  set  this  country 
apart  from  those  which  have  coup  d'etats 
and  change  constitutions  overnight  is  our 
respect  for  institutions  which  have  been 
built  on  tradition  and  precedent.  And,  it 
is  those  institutions  that  have  sustained 
us  through  the  Watergate  proceedings, 
and  finally  got  us  out  of  the  Vietnam  war. 
Yet  now.  we  are  dealing  with  a  matter 
which  is  vital  to  the  future  of  the  con- 
stitutional process  in  this  country  on 
whether  we  believe  ERA  is  meritorious 
or  not. 

When  I  was  Governor  of  my  State,  the 
very  first  administration  measure  that  I 
sent  to  the  legislature  was  one  to  ratify 
the  equal  rights  amendment,  and  we  al- 
most succeeded.  Right  now,  Arkansas  is 
one  of  the  States  of  the  Union  which  has 
not  ratified.  Whether  it  will  or  not  is  any- 
body's guess. 

Mr.  President,  I  championed  the  equal 
rights  amendment  as  Governor  of  my 
State  for  a  very  simple  reason,  and  that 
was  because  many  women  in  this  country 
strongly  feel  they  are  second-class  citi- 
zens, and  it  is  true  that  women  are  indeed 
discriminated  against.  I  daresay  that 
most  of  the  Senators  who  sit  in  this 
Chamber,  bolh  those  who  voted  for  or 
against  the  rescission  this  morning,  dis- 
criminate in  their  own  offices  against 
women.  If  you  do  not  beUeve  that,  look 
at  the  pay  schedules. 

Women  of  this  country  have  a  very 
legitimate  complaint.  I  recognize  it  anfl 
I  have  tried  to  deal  with  it  as  best  I  could 
in  my  limited  way.  As  my  wife  told  me 
so  poignantly  the  other  morning  when 
I  told  her  I  was  going  to  vote  against  the 
extension,  she  said,  "This  problem  is  not 
going  to  go  away."  And  indeed,  it  is  not. 
It  does  not  make  any  difference  whether 
we  vote  to  extend,  and  I  feel  sure  the 
Senate  is  going  to  vote  to  extend,  the 
country  will  have  another  39  months  to 
consider  the  matter.  But  even  if  we  voted 
against  the  extension  the  problem  is  not 
going  to  go  away.  It  is  not  going  to  go 
away  until  the  women  of  this  country 
have  the  rights,  the  legitimate  rights, 
that  they  seek  and  are  entitled  to. 

But  there  is  more  to  what  we  are  do- 
ing here  today  than  just  that.  The  proc- 
ess we  are  involved  in  here  is,  in  effect, 
an  abrogation  of  both  the  Constitution 
and  Supreme  Court  precedents.  When 
this  amendment  was  adopted  7  years  ago 
this  Congress  at  that  time  said,  "Seven 
years  is  a  legitimate  length  of  time  in 
which  to  consider  this."  They  were  re- 
sponding to  a  1921  decision  called  Dillon 


against  Gloss,  which  has  been  cited  here 
numerous  times.  What  did  the  Supreme 
Court  say  in  that  decision? 

It  said,  it  is  the  duty  and  the  respon- 
sibility of  the  Congress  with  respect  to 
the  ratification  process  to  insure  that 
ratification  represents  "a  reasonably  con- 
temporaneous expression  of  the  will  of 
the  pe<^le." 

And  that  Congress  said,  "Seven  years 
is  an  adequate  time  for  the  people  to  ex- 
press their  will." 

I  am  not  saying  that  Congress  was 
right  or  wrong.  If  they  had  said  10  years 
I  would  have  no  objection.  If  they  had 
said  7,  8,  9,  10,  anything  that  could  rea- 
sonably be  construed  as  contempora- 
neous. I  would  have  no  objection. 

Mr.  President,  what  we  are  saying 
when  we  extend  the  time  for  ratification 
of  this  amendment  is  that  that  Congress 
was  wrong,  and  that  7  years  is  not 
enough.  What  we  are  laying  the  ground- 
work for  is  for  the  97th  Congress  in  1982 
to  say  we  are  wrong,  that  39  months  is 
not  a  long  enough  extension,  and  the  pe- 
riod for  ratification  should  be  extended 
another  39  months,  and  3  years  following 
that  the  next  Congress  will  say.  "That 
is  not  long  enough  because  this  is  a  meri- 
torious amendment  and  it  ought  to  be 
ratifled,"  and  extend  it  an  additional  pe- 
riod of  time. 

What  we  are  saying  to  the  States  is, 
"This  is  a  meritorious  amendment  and 
you  should  recognize  it.  We  are  going  to 
keep  sending  it  back  to  you  until  you  do. 
Until  you  see  the  hght.  Congress  is  going 
to  keep  extending." 

What  we  are  saying  is  that  a  contem- 
poraneous period  of  time  may  be  7  years 
or  it  may  be  70  years.  It  depends  on  how 
the  Congress  may  feel  at  a  given  moment 
and  how  much  political  pressure  the  Con- 
gress is  subjected  to  at  any  given 
moment. 

Then,  Mr.  President,  there  is  the  ques- 
tion of  rescission.  As  I  said,  I  voted 
against  the  right  to  rescind  this  morning. 
I  did  so  with  considerable  trepidation. 
But,  as  I  said.  If  we  are  going  to  vote  for 
extension,  I  would  also  vote  to  rescind. 
But  does  the  vote  this  morning,  which 
prohibits  the  right  to  rescind,  bind  any 
future  Congress?  Of  course  it  does  not. 
Does  it  bind  the  States?  Of  course  it  does 
not.  Do  you  think  the  vote  this  morning, 
Mr.  President,  is  going  to  keep  any  State 
in  the  Union  from  rescinding  if  that 
happens  to  be  the  will  of  that  State? 
Everybody,  every  constitutional  scholar, 
has  pretty  much  agreed,  following  the 
words  and  the  leadership  of  James  Madi- 
son 200  years  ago.  that  you  carmot  re- 
scind once  you  ratify.  The  Constitution 
says,  "ratify,"  and  it  is  silent  on  rescis- 
sion. 

Yet,  in  spite  of  what  most  constitu- 
tional scholars  in  this  country  beUeve 
to  be  the  law  prohibiting  rescission  four 
States  have  already  rescinded. 

What  if  the  States,  flrst  of  aU,  are 
not  intimidated?  Let  us  assxmie,  flrst 
of  all.  that  the  four  States  that  have 
already  rescinded  elect  to  stay  rescinded. 
Just  to  make  the  case  interesting,  as- 
sume that  four  more  States  join  them 
and  say,  "We  don't  care  what  Congress 
said  on  October  4,  1978,  at  11  ajn..  we 
are  going  to  rescind." 


No  amendment  to  the  CcmstltutlaD  is 
ratifled  until  it  comes  back  to  Cangreas 
and  Congress  promulgates  that  amend- 
ment. What  are  we  going  to  do?  I  tell 
you  what  we  are  going  to  do:  We  are 
going  to  do  whatever  we  think  Is  right. 
I  say  "we."  Some  of  us  may  not  be 
here  after  today.  But  assimie  that  I  am 
here  in  1982,  when  the  39-m(mth  ex- 
tension is  up  and  this  thing  comes  back 
to  us  and  they  say.  "We  finally  got  three 
more  States  to  ratify,  but  unfortunately, 
foiu-  more  States  rescinded,  so  what  we 
have  are  38  States  that  ratifled;  that 
meets  the  constitutional  requirement  of 
75  percent  of  the  States,  but  eight  of 
those  States  have  rescinded." 

Talk  about  a  debate.  The  one  this 
morning  will  look  like  child's  play  com- 
pared to  what  is  going  to  happen  then. 

So  what  are  we  doing?  We  are  de- 
stroying what  has  been  a  very  small, 
but  mostly  orderly  process  for  ratifying 
amendments.  We  cannot  bind  a  future 
Congress  any  more  than  that  Congress 
that  set  a  7-year  term  on  this  thing  can 
bind  us.  So  I  suspect,  Mr.  President,  that 
we  are  going  to  face  that  issue  in  1982, 
those  of  ur  who  are  here. 

Let  me  ask  another  question:  Assimie 
Congress  submits  an  amendment  to  pro- 
hibit alrartion  under  any  circumstances. 
Let  us  assume  that  next  year.  Congress 
adopts  an  amendment  that  says  abor- 
tions are  illegal  under  any  circumstances 
and  we  submit  it  to  the  States  for  7 
years.  Let  us  assume  further  that,  at  the 
end  of  7  years,  35  States  have  said,  "we 
agree  with  this  amendment." 

Who  is  going  to  be  up  here  pleading 
to  extend  and  not  to  extend?  The  pres- 
sures on  both  sides  will  be  intense.  I  have 
listened  to  the  pros  and  cons  of  ERA 
for  7  years.  I  have  heard  some  very  in- 
teUigent.  cogent  argiunents.  I  have  heard 
them  for  the  last  2  days  in  my  office,  I 
have  heard  them  on  the  floor  of  the 
Senate.  I  am  just  giving  the  scenario 
of  what  can  happen  in  the  future  when 
we  start  tinkering  with  the  orderly  proc- 
esses of  constitutional  government  and 
we  start  doing  it  on  the  emotions  of  the 
day. 

Depending  on  the  issue,  the  roles  could 
all  be  reversed  and  the  people  who  want 
just  3  more  years  to  give  three  more 
States  the  chance  to  ratify  constitu- 
tional amendment  to  prohibit  abortion 
would  be  pleading  against  extension. 

Mr.  President.  I  do  not  denigrate  any- 
body who  feels  strongly  for  or  against 
any  issue,  but  simply  say  we  cannot  deal 
with  these  things  in  a  vacuum.  We  have 
to  set  some  precedents.  We  do  not  have 
many  precedents  in  the  ratiflcatlon 
process,  but  I  shall  tell  one  precedent 
that  we  have.  That  is  that  the  14th,  15th, 
and  19th  amendment  were  all  adopted 
after  at  least  one  State  had  rescinded. 
But  we  have  never  been  presented  with  a 
proposition  where  4,  5,  or  maybe  10  States 
do. 

What  are  we  going  to  do  if  3  more 
States  ratify  this  amendment  and  the 
31  States  that  have  not  yet  rescinded  do 
so  in  this  39-month  period?  I  know  that 
is  not  going  to  haooen.  But  when  we  are 
establishing  precedents  upon  whch  the 
fundamental  basis  of  this  Government 
stands  and  we  start  tinkering  with  It 
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because  of  the  emotions  of  the  day,  we 
set  ourselves  up  for  all  kinds  of  trouble 
in  the  future. 

Mr.  President,  I  know  that  a  lot  of 
what  I  have  said  this  afternoon  might 
be  misunderstood  and  misconstrued.  I 
have  tried  to  point  out,  and  I  want  to 
say  it  again,  that  I  respect  people's  right 
to  feel  as  strongly  as  they  want  to  feel 
about  any  issue.  It  is  a  fundamental 
right.  In  my  opinion,  that  government 
is  best  which  provides  the  most  personal 
freedom  to  its  people.  That  personal 
freedom  involves  the  right  to  feel  as 
strongly  as  they  want  about  any  given 
issue.  What  I  am  saying  Is  thut  C  cngress 
Is  setting  a  precedent.  I  know  we  cannot 
bind  future  Congresses,  just  as  past  ones 
have  not  bound  us.  There  are  times 
when  precedents  ought  to  be  changed. 
The  Brown  decision  of  1954,  which  over- 
turned Plessy  agains  Ferguson,  which 
had  been  scripture  for  so  many  years, 
was  right.  And  we  are  admlttedlj  not 
overturning  very  much  precedent  here. 
But  what  we  are  doing  is  destroying  what 
little  precedent  we  do  have  in  the  whole 
ratification  process,  and  I  think  we  will 
regret  it. 

I  come  from  a  household  that  is  just 
about  as  strongly  ERA  as  you  can  get, 
but  I  have  come  down  on  the  position 
I  am  taking  simply  because  I  think  we 
are  setting  a  precedent  that  is  going  to 
come  home  to  haunt  us. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  SCOTT  addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  shall  in  just  a  moment. 
Let  me  make  just  a  brief  statement,  then 
I  am  glad  to  yield  to  my  friend  from 
Idaho. 

As  far  as  I  know,  there  are  no  further 
amendments  and  after  the  Senators  who 
are  on  the  floor  express  themselves  on 
this  matter,  I  believe  we  can  go  to  third 
reading.  Before  we  do  that  and  before 
yielding,  I  should  like  to  thank  Neil 
McDonald  of  the  staff  of  the  Senate 
Committee  on  the  Judiciary  for  his  help 
to  me  during  the  time  consumed  in  con- 
sidering this  joint  resolution.  Neil  was  a 
big  help  to  me. 

Mr.  President,  the  Senator  from  Idaho 
had  asked  that  I  yield  to  him,  but  ap- 
parently he  has  left  the  floor.  I  am  ready 
to  go  to  third  reading,  but  I  believe 
the  Senator  from  Indiana  had  a  unani- 
mous-consent request  that  has  not  been 
resolved. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  various  letters  from 
law  professors  across  the  country  and 
others  expressing  strong  feelings  about 
the  equal  rights  amendment  be  printed 
in  the  Record  (prior  to  going  to  third 
reading.) 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dbar  Senator:  The  validity  or  not  of  pur- 
ported rescission  of  a  state's  ratlflcatlon  of 
the  proposed  Equal  Rights  Amendment  is  a 
separate  question,  not  resolved  one  way  or 
the  other,  by  a  vote  for  extension.  Time  Is 
'of  the  essence"  with  respect  to  extension. 
That  Issue  cannot  be  postponed  to  another 
cl'lon  on  rescission  at  this  Juncture.  Qrap- 
dav.  But  no  deadline  forces  debate  and  de- 
pllng  with  rescission  today,  when  the  ques- 
tion is  not  yet  ripe  for  decision,  when  Con- 


gress has  only  a  crystal  ball  to  guide  it,  would 
be  speculative  tnd  unwise.  It  would  repre- 
sent a  highly  dubious  effort  by  this  Congress 
to  tie  the  hands  of  the  future  Congress  sit- 
ting when  the  question  Is  ripe  and  can  be 
decided  on  the  basis  of  facts,  not  conjunc- 
ture— the  Congress  sitting  when  three- 
fourths  of  the  states  or  more  have  voted  to 
ratify. 

The  Department  of  Justice  has  taken  the 
position  that  Article  V  Itself  recognizes  only 
one  state  act — ratification,  an  act  that  cannot 
be  accompanied  by  strings  or  conditions.  The 
precedent  set  by  Congress  in  the  case  of  the 
14th  Amendment  (when  New  Jersey  and  Ohio 
were  counted,  although  they  purported  to 
rescind),  the  treatise  writers,  and  Supreme 
Court  expression  (particularly  a  footnote  in 
Coleman  v.  Afi/ler)  provide  support  for  the 
Department  of  Justice  view.  While  the  De- 
partment of  Justice  offers  compelling  his- 
torical. Jurisdictional  and  political  reasons 
for  its  analysis,  the  issue  Is  not  free  from 
doubt.  Law  teachers  who  say  with  security 
that  Congress  has  authority  to  extend  the 
time  for  ratification  and  that  a  simple  ma- 
jority vote  in  both  Houses  suffices,  are  not 
equally  secure  on  the  rescission  question. 

That  very  insecurity,  reflected  in  respect- 
able arguments  made  on  both  sides,  coun- 
sels against  any  attempt  by  Congress  to  re- 
solve the  matter  now.  For  one  thing,  it  is 
net  at  all  clear  that  Congress  has  the  au- 
thority to  rule  finally  on  the  issue.  It  may 
be  an  issue  for  the  courts,  ultimately  the 
Supreme  Court,  to  determine.  Moreover,  even 
if  Congress,  not  the  Court,  is  the  appropri- 
ate final  arbiter,  it  would  not  be  this  Con- 
gress. It  would  be  the  Congress  sitting  when 
38  states  have  ratified.  Further,  since  a 
cloudy  gray  zone  of  Constitutional  Interpre- 
tation is  involved,  it  seems  wisest  to  avoid 
anticipating  questions  that  may  become 
moot.  Assume  six  or  seven  additional  states 
ratify,  for  example.  In  that  event,  the  valid- 
ity of  rescission  in  the  ERA  context  would 
become  academic. 

We  therefore  conclude  that  the  elficlency  of 
rescission  Is  not  appropriately  addressed  at 
this  time.  The  matter  should  be  deferred,  left 
for  unfettered  consideration  with  full  knowl- 
edge and  appreciation  of  the  precise  circum- 
stances existing  when  the  ratification  proc- 
ess is  completed. 
Sincerely. 

Thomas  I.  Emerson. 

Yole  University  Law  School. 

Laurence  Tribe. 

Harvard  Law  School. 

RtlTH      BaDER-GINSBURC. 

Columbia  University  Law 

School. 
Norman  Dorsen. 
Mew  York  University  Law 

School. 

Oftice  of  the  Governor, 
Trenton,  N.J.,  October  3,  1978. 
Hon.  Birch  Bayh, 
Russell  Senate  Office  Building, 
Washington,  D.O. 

Dear  Senator  Bayh:  As  you  know,  the 
House  of  Representatives  has  approved  House 
Joint  Resolution  638  which  will  extend  the 
period  during  which  states  can  ratify  the 
Equal  Rights  Amendment.  I  sincerely  hope 
that  the  Senate  will  now  act  expeditiously  to 
approve  the  Resolution  without  any  reclsslon 
provision. 

I  do  consider  this  an  Important  social  and 
economic  Issue  Illustrated  by  the  fact  that 
35  states  representing  three-fourths  of  the 
nation's  population  have  ratified  the  Equal 
Rights  Amendment.  These  numbers  Indicate, 
I  believe,  that  the  majority  of  the  population 
support  the  pas$age  of  this  amendment  and 
that  the  broad  based  support  for  the  social 
and  economic  changes  Implicit  in  the  E.R.A. 
Justify  a  further  extension  of  time. 

Without  a  constitutional  amendment, 
progress  and  efforts  we  have  made  in  New 


Jersey  could  be  undermined  and  an  Impor- 
tant Incentive  and  momentum  lost.  I  realize 
the  schedule  now  facing  you  and  the  number 
of  major  legislative  Items  with  which  you 
must  deal  in  the  closing  weeks  of  this  session, 
but  I  would  still  urge  you  to  do  all  that  you 
can  to  ensure  expeditious  action  and  passage 
of  this  important  provision.  I  pledge  what- 
ever assistance  I  can  be  to  you  on  this  matter. 
Sincerely, 

Brendon  T.  Byrne, 

Governor. 

Attempts  to  amend  the  ERA  extension  In 
order  to  permit  rescission  of  ratifications  or 
to  approve  prior  rescissions  are  of  highly 
questionable  propriety  and  unwise  as  a  mat- 
ter of  constitutional  policy.  I  hope  that  you 
will  firmly  set  your  course  against  any  such 
debilitating  amendnaents. 

Anthony  G.  Amsterdam, 

Stanford  Law  School. 

Miami.  Pla., 
October  3, 1978. 
Hon.  Birch  Bayh, 

Subcommittee  on  the  Constitution,  Senate 
Judiciary  Committee,  U.S.  Senate  Office 
Bldg.,  Washington,  D.C. 
In   our   view.    Congress   would   be   acting 
prematurely  if  at  this  time  It  passed  on  the 
question  of  State  reecission  of  ERA  ratlflca- 
tlon. Congress  should  not  address  the  mat- 
ter until  three-quarters  of  the  States  have 
arguably  ratified  the  amendment. 

Kenneth  Casebeer, 

PaTRI-:k   GtTDRIDGE, 

Dennis  Lynch, 
EhwiN  Stotzky, 
University  of  Miami  School  of  Law. 

Eugene,  Oreo., 
October  2, 1978. 
Hon.  Birch  E.  Bayh, 

Chairperson,  Subcommittee  on  the  Con- 
stitution. Senate  Judiciary  Committee. 
U.S.  Senate.  W(t.ihington,  D.C. 

Dear  Senator  BaVh:  As  a  law  professor 
teaching  constitutional  law  at  the  Univer- 
sity of  Oregon  Law  School,  I  am  concerned 
about  Congress  attempting  at  this  to  deter- 
mine whether  a  State  can  rescind  its  ratifi- 
cation of  a  constitutional  amendment,  unless 
each  of  three  objeciaons  to  this  step  can  be 
adequately  answered.  I  think  that  such  an 
attempt  would  be  both  unwise  and  Improper. 

First,  the  present  Congress  cannot  impose 
its  interpretation  of  the  Constitution  on  later 
Congresses.  A  later  Congress  presented  with 
the  claim  that  a  proposed  amendment  had 
been  properly  ratlfleci  and  should  be  promul- 
gated as  a  constitutionally  Imposed  duty  to 
reach  its  own  conclusion  as  to  whether  the 
constitutionally  required  ratlflcatlon  had  oc- 
curred. Any  attempt  now  to  bind  the  later 
Congress  would  be  an  exercise  of  a  power 
that   Congress  does  not  possess. 

Second,  the  Constitution  requires  that  an 
amendment  become  part  of  the  Constitution 
when  ratified  by  three-quarters  of  the  States, 
although  Congress  has  expressed  power  to 
determine  whether  ratification  is  to  be  by 
convention  or  leeislative  action.  Ratlflcatlon 
Itself  Is  a  constitutional  mandate  and  the 
determination  of  what  counts  as  ratlflcatlon 
is  a  matter  of  constitutional  interpretation 
not  congressional  choice.  Even  though  the 
Congress  and  not  the  courts  may  bear  final 
responsibilities  for  tihe  constitutional  Inter- 
pretation of  what  constitutes  ratlflcatlon. 
many  of  the  reasons  for  courts  avoiding  un- 
necessary constitutional  decisions  would 
seem  to  apply  to  Congress. 

Third,  as  a  very  important  constitutional 
Issue  on  the  effect  of  the  State's  attempted 
rescission  should  be  decided  on  its  own  terms, 
if  any  overreaching  Congress  attempted  to 
decide  the  issue  in  the  context  of  the  com- 
promise that  extends  the  time  available  for 
ratlflcatlon.  This  act  would  appear  to  make 
constitutional    Inteepretation    a    matter   of 
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political  compromise  rather  than  principled 
decision.  Political  compromise  is  a  proper. 
Integral  part  of  reaching  legislative  de- 
cisions, but  political  compromise  does  not 
have  and  should  not  be  made  to  appear  to 
have  a  place  in  constitutional  interpretation. 
The  Congress  would  be  falling  In  its  respon- 
sibilities as  well  as  creating  an  unfortunate 
precedent  if  it  made  this  decision  appear  to 
be  a  part  of  such  a  compromise. 

Hopefully,  these  quickly  gathered  thoughts 
will  be  helpful  in  your  deliberations. 
C.  Edwin  Baker, 
Assistant  Professor  of  Law. 

Washington,  D.C, 

October  2,  1978. 
Senator  James  Eastland, 
Capitol  Hill.  DC: 

Eighty  thousand  social  workers  from  fifty 
States  urge  vote  no  rescission,  yes  extension. 
National  Association 

OF  Social  Workers. 

Sterling,  Va., 
October  1,  1978. 
Senator  James  Eastland, 

Many  Mormon   Woman   oppose  rescission, 
pray  you  will  vote  no,  we  will  remember. 
Mormons  for  ERA 

Madison,  Wis.. 
October  3,  1978. 
Senator  Birch  Bayh. 

Regarding  ERA  extension  the  Constitution 
and  good  sense  imply  that  the  question  of 
rescission  should  be  left  to  Congress  in  eval- 
uation to  completed  ratification.  It  should 
not  be  part  of  the  extension  bill. 

Mark  Tushnet. 
University  of  Wisconsin  Law  School. 

Philadelphia,  Pa., 

October  2,  1978. 
Hon.  Birch  Bayh. 
Senate  Office  Building. 
Washington,  D.C. 

It  is  extremely  doubtful  whether  State 
legislative  action  purporting  to  rescind  a 
prior  ratification  of  a  pending  constitutional 
amendment  is  constitutionally  effective.  In 
these  circumstances  it  would  in  my  view  be 
inappropriate  for  Congress  explicitly  to  invite 
such  rescission  in  extending  the  ratification 
period  for  the  equal  rights  amendment. 
Paul  Bender, 
Professor  of  Law.  University  of 

Pennsylvania  Law  School. 

Cambridge,  Mass.         • 
October  2.1978. 
Senator  Birch  Bayh. 
U.S.  Senate, 
Washington,  D.C: 

It  would  be  a  serious  mistake  to  attempt 
to  "authorize"  rescission  of  ratification  of 
the  equal  rights  amendment  at  this  point. 
The  constitutionality  of  such  an  "authoriza- 
tion" would  not  be  at  all  clear.  The  general 
problem  of  rescission  may  have  to  be  re- 
solved later.  To  address  it  now.  however, 
might  put  a  cloud  on  the  time  extension  for 
ratification  of  the  amendment. 

Richard  Parker, 
Assistant    Professor    of    Constitutional 
Law,  Harvard  Law  School. 

Cambridge,  Mass. 

October  2, 1978. 
Senator  Birch  Bayh. 
U.S.  Senate, 
Washington,  D.C: 

Strongly  urge  passage  of  time  extension 
for  ERA  amendment  without  delay  now  for 
debate  on  position  against  rescission  of  pre- 
vious ratifications.  Latter  issue  can  be  re- 
solved later  if  and  when  enough  ratifications 
obtained  to  make  it  relevant. 

VtaiN  Countryman, 
Harvard  Law  School. 


Omaha,  Nebb., 
October  2,1978. 
Senator  Birch  Bayh, 

Dear  Senator:  I  believe  there  Is  some 
doubt  about  the  constitutional  power  of 
Congress  to  rescind  the  prior  ratification  of 
the  States  of  the  equal  rights  amendment. 
In  any  event,  the  proper  time  to  consider 
this  issue  is  when  the  38th  State  has  ratified. 
Prof.  Kent  J.  Neumeisteb, 
Creighton  University  School  of  Law. 

New  Haven,  Conn., 

October  2,  1978. 
Senator  Birch  Bayh: 

The  undersigned,  who  are  all  teachers  of 
constitutional  law  at  Yale  Law  School  are 
concerned  about  the  Gam  amendment  to  the 
resolution  extending  the  time  of  ratification 
of  the  equal  rights  amendment  and  to  some 
of  the  arguments  advanced  in  its  behalf.  We 
belli  ve  that  Congress  has  the  constitutional 
power  reasonably  to  extend  the  time  for 
ratification  of  ERA.  But  we  do  not  believe 
that  the  more  difficult  and  obscure  question 
of  the  possible  rescission  by  the  States  of 
their  votes  for  ratification  would  be  Implied 
by  a  vote  of  Congress  for  extension  of  time  for 
ratification. 

We  therefore  urge  Congress  to  reject  any 
provision  that  would  authorize  rescission  by 
the  States.  For  Congress  to  take  such  action 
at  this  time  would  be  unprecedented  and 
unwise.  As  a  matter  of  constitutional  law, 
any  notion  that  rescission  must  be  allowed 
if  an  extension  is  granted  is  in  our  opinion 
erroneous. 


Paul  Gewirtz, 
Eugene  V.  Rostow, 
Barbara  D.  Underwood, 

Yale  Law  School. 

Ann  Arbor  Mich., 

October  2,  1978. 
Senator  Birch  Bayh: 

I  am  writing  In  connection  with  the  Con- 
gressional debates  over  the  proposed  exten- 
sion of  time  in  which  the  States  will  have 
to  ratify  the  ERA.  In  my  opinion,  there  are 
at  least  some  doubts  as  to  whether  Congress 
has  the  constitutional  authority  to  author- 
ize States  to  rescind  prior  ratifications  of  the 
ERA.  In  any  event,  I  surely  believe  that  it 
would  be  ill-advised  for  Congress  to  act  now 
on  the  question  of  rescission.  This  Is  a  mat- 
ter that  can  be  resolved  by  congressional 
and  or  Judicial  action  if  and  when  38  States 
have  ratified  the  ERA.  On  these  points  I 
would  concur  with  the  views  already  given 
by  Professor  Lawrence  Tribe. 

Harry  D.  Edwards, 
Professor  of  Law.  University  of  Michi- 
gan Law  School. 

Cambridge,   Mass., 

October  2,  1978. 
Senator  Birch  Bayh, 
U.S.  Senate  Bldg., 
Washington,  D.C: 

I  have  serious  doubts  concerning  the  con- 
stitutionality of  any  congressional   author- 
ization of  States  to  rescind  their  ratifications 
of  the  equal  rights  amendment's  as  the  com- 
plex Issue  of  States'  power  to  rescind  would 
be  better  resolved  at  a  later  date  whether  by 
the  courts  or  by  Congress.  It  should  not  be 
appended  to  an  extension  of  time  for  ratifica- 
tion  of   the   equal   rights   amendments. 
Martha  Field, 
Professor  of  Constitutional  Law,  Uni- 
versity of  Pennsylvania  Law  School. 

Mr.  STAFFORD.  Mr.  President,  the 
Equal  Rights  Amendment  is  a  necessary 
legal  and  moral  cornerstone  of  the  effort 
to  end  sex  discrimination  in  the  United 
States. 

But,  ERA  is  more  than  a  law — it  is  a 
symbol,  as  well. 

It  is  a  symbol  of  the  concept  that 


women  are  equal  partners  with  men,  and 
have  the  right  to  share  fully  both  the 
privileges  and  the  resp<xisibilities  of  our 
society. 

That  is  why  I  voted  for  enactment  of 
ERA  6  years  ago.  It  is  why  I  will  vote 
again  this  week  for  the  extension  of  the 
time  period  for  ratification  of  the  equal 
rights  amendment. 

It  is  also  why  I  oppose  efforts  to  re- 
quire a  two-thirds  vote  of  the  Congress 
for  the  extension  of  time,  and  why  I  also 
oppose  efforts  to  attach  an  amendment 
to  provide  specific  authority  for  States 
that  have  ratified  ERA  to  rescind  that 
action. 

Any  State  that  wants  to  change  its 
mind  can  do  so,  without  any  new  lan- 
guage in  the  law.  Then,  it  will  be  up  to 
Congress  to  decide  what  to  do  about  any 
such  rescissions. 

The  fundamental  political  imperative 
involved  in  all  of  this  is  simply  that  time 
is  running  out  on  this  session  of  the 
Congress,  just  as  time  is  running  out  mi 
the  effort  to  win  final  ratification  of 
ERA. 

Last-minute  amendments  offered  to 
the  ERA  extension,  no  matter  how  hon- 
orable their  intention  might  be,  have  the 
additional  strong  probability  of  killing 
the  extension  effort  by  delay  in  the  final 
hours  of  this  session  of  the  Congress. 

My  commitment  to  the  cause  of  ERA 
is  so  unyielding  that  I  cannot  support 
any  effort  that  has  the  possible  effect  of 
killing  the  ERA  extension. 

The  need  for  ERA  is  just  as  great  now 
as  it  was  when  it  was  enacted  6  years 
ago.  Further,  it  is  clear  to  me  that  a  solid 
majority  of  adult  Americans  support 
ERA.  and  also  support  congressional  ex- 
tension of  the  March  1979  deadline  for 
ratification. 

As  a  law>er  and  a  legislator,  I  am  con- 
vinced also  that  there  is  no  clear  consti- 
tutional or  legal  barrier  to  extending  the 
deadline  for  ratification. 

Extending  the  time  limit  for  ratifica- 
tion is  both  a  reasonable  and  acceptable 
way  to  lengthen  the  time  period  for  na- 
tional debate  on  this  issue. 

Sex  discrimination  still  aboimds  in  our 
country.  Earlier  this  year,  a  report  is- 
sued by  the  U.S.  Civil  Rights  Commis- 
sion provided  new  evidence  that  women 
have  failed  to  make  anv  significant  gains 
toward  economic  and  social  equality 
with  white  men  since  1960. 

The  report  showed  that  women  earn 
barely  more  than  half  as  much  as  men; 
that  women  are  held  down  on  the  bot- 
tom rungs  of  the  financial  ladder  in  the 
job  market  and  in  the  business  world, 
and  that  women  make  up  53  percent  of 
the  Nation's  registered  voters,  but  hold 
only  9  percent  of  the  seats  in  State 
legislatures. 

The  need  for  ERA  is  also  made  clear 
in  a  study  of  current  Federal  laws.  A  re- 
view of  the  United  States  Code  last  year 
revealed  more  than  800  laws  that  had 
the  cumulative  effect  of  assigning  women 
to  subordinate  roles  because  of  their  sex. 

State  laws  are  also  permeated  with  sex 
discrimination. 

The  Civil  Rights  Act  and  other  legisla- 
tion have  helped  to  reduce  discrimina- 
tion against  women,  but  no  piece  of  leg- 
islation has  the  legal  or  moral  impact— 
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or  the  permanance — of  a  constitutional 
amendment. 

The  need  for  ERA  has  also  been  dem- 
onstrated In  the  practical  sense  by  the 
inconsistent  decisions  that  have  been 
handed  down  by  the  courts  in  response  to 
legal  tests  of  laws  that  attempt  to  deal 
with  sex  discrimination. 

ERA  is  needed  as  a  fundamental  and 
permanent  standard  that  will  tell  judges, 
legislators,  employers,  imions,  educa- 
tors, and  all  other  citizens  that  our  Na- 
tion will  no  longer  tolerate  less  than 
equaUty  for  more  than  half  of  our  popu- 
lation. 

The  equal  rights  amendment  is  not 
Just  about  women's  rights — it  is  about 
human  rights.  Each  citizen— man  and 
woman  alike — of  our  Nation  benefits 
when  the  country  renews  its  pledge  to 
protect  basic  rights,  dignity,  and  liberty. 

I  think  we  all  understand  what  ERA  is 
about.  ERA  is  about  ending  discrimina- 
tion against  women. 

The  real  issue,  then,  in  the  ERA  debate 
is  one  of  simple  fairness. 

Mr.  NELSON.  Mr.  President,  I  support 
House  Joint  Resolution  638,  which  would 
extend  the  ratification  period  for  the 
equal  rights  amendment  for  3 'A  more 
years. 

Like  most  Members  of  Congress,  I  was 
and  still  am  an  enthusiastic  supporter  of 
the  equal  rights  amendment.  However, 
several  legal  issues  have  arisen  in  con- 
nection with  the  effort  to  extend  the 
ratification  period  for  ERA  which  have 
caused  some  of  those  who  support  ERA  to 
hesitate  on  the  issue  of  extension.  I 
thought  it  would  be  useful  to  review  the 
most  troublesome  legal  issues  concern- 
ing extension  and  then  briefly  discuss  the 
substantive  reasons  why  an  extension  of 
the  ratification  period  is  reasonable  and 
necessary. 

As  I  see  it,  the  essential  legal  ques- 
tions concerning  ratification  are:  First, 
can  Congress  constitutionally  extend  the 
period  during  which  the  equal  rights 
amendment  must  be  ratified  to  include 
an  additional  3^4  years:  second,  if  the 
extension  is  deemed  constitutional,  can  it 
be  accomplished  by  a  simple  majority 
vote  to  both  Houses  of  Congress  or  must 
there  be  a  two-thirds  majority;  and 
third,  would  a  3  y* -year  extension  grant 
to  the  States  a  right  to  rescind  their 
previous  ratifications  which  they  would 
not  otherwise  possess.  None  of  these 
questions  has  ever  been  definitively  an- 
swered by  the  Supreme  Court  or  any 
other  court  and  all  have  been  debated  by 
legal  scholars.  What  follows  is  my  own 
best  Judgment  as  to  what  the  answers  to 
the  questions  would  ultimately  be,  based 
on  a  review  of  the  relevant  case  law  and 
constitutional  argument. 

First.  Congress  can  constitutionally 
extend  the  period  during  which  the  ERA 
must  be  ratified  to  include  an  additional 
3V4  years. 

Article  V  of  the  U.S.  Constitution  reads 
In  pertinent  part: 

The  CongreM.  whenever  two-thirds  of  both 
houses  8h»Ii  deem  it  necessary,  shall  pro- 
pose Amendments  to  this  Constitution    or, 

two  thir^i'^Jl"*^'°"  °'  ^^'  Legislatures  of 
two-thirds  of  the  several  States,  shall  call 

th?«h  ?rf'i?»S   '**:  P'OVOBlng   Amendments 
which  in  either  Case,  shall  be  valid  to  all 


Intents  and  Purposes,  as  Part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures 
of  three-fourths  of  the  several  States,  or 
by  Conventions  in  three-fourths  thereof,  as 
the  one  or  the  other  mode  of  Ratification 
may  be  proposed  by  the  Congress. 

Article  V  contains  no  reference  to  the 
time  period  within  which  an  amendment 
must  be  ratified.  Nor  does  it  state  that 
Congress  has  the  power  to  set  a  time  pe- 
riod for  ratification. 

In  Dillon  v.  Gloss,  256  U.S.  368,  375 
(1921) ,  the  Supreme  Court  held  that  "the 
fair  inference  of  implication  from  Article 
V  is  that  ratification  must  be  within 
some  reasonable  time."  In  Dillon,  which 
dealt  with  the  18th  amendment  (pro- 
hibition), the  Supreme  Court  also  held 
that  Congress  possessed  the  authority  to 
include  a  time  limitation  in  the  text 
of  a  proposed  constitutional  amendment. 
The  Court  stated,  "Congress  is  left  free 
to  define"  what  constitutes  a  reasonable 
time  in  the  case  of  any  particular 
amendment  and  that  the  determination 
of  reasonable  time  is  "a  matter  of  detail" 
which  Congress  may  decide,  "incident  to 
its  power  to  designate  the  mode  of  rati- 
fication," in  the  manner  "the  public  in- 
terests and  changing  conditions  may  re- 
quire." 256  U.S.  at  371,  376. 

The  plaintiffs  in  Coleman  v.  Miller, 
307  U.S.  433  (1939),  sought  to  invalidate 
Kansas'  ratification  of  a  proposed  con- 
stitutional amendment  to  forbid  child 
labor  which  had  occurred  more  than 
12  years  after  the  submission  of  the 
amendment  to  the  States.  The  plaintiffs 
argued  that  more  than  a  reasonable 
time  had  elapsed  between  the  submis- 
sion of  the  amendment  to  the  States  and 
Kansas,  ratification,  thus  causing  the 
amendment,  which  lacked  a  stated  rati- 
fication time  limit,  to  lose  its  "vitaUty." 

The  Court  held  that  Congress,  not  the 
Court,  ought  to  decide  the  timeliness  is- 
sue. The  Court  said  that  the  determina- 
tion of  whether  or  not  an  amendment 
had  been  ratified  within  a  "reasonable" 
time  was  an  "essentially  political"  judg- 
ment, for  it  involved  "an  appraisal  of  a 
great  variety  of  relevant  conditions,  poli- 
tical, social  and  economic."  307  U.S.  at 
453-4.  The  Court  then  stated  that,  "Con- 
gress •  •  '  has  the  final  determination 
of  the  question  of  whether  by  lapse  of 
time  its  proposal  *  •  •  has  lost  its  vital- 
ity prior  to  the  required  ratifications." 
307  U.S.  at  456.  Further,  "the  decision 
by  the  Congress  •  *  "would  not  be  sub- 
ject to  review  by  the  Courts."  Id  at  454. 

The  "political  question"  doctrine  has 
shrunken  in  scope  since  1939  but  the 
holding  of  Coleman  versus  Miller  was 
cited  with  approval  by  the  Supreme 
Court  in  Baker  v.  Carr,  396  U.S.  186,  210 
(1962)  as  an  example  of  the  type  of  case 
which  ought  to  remain  a  "political  ques- 
tion" entrusted  to  the  determination  of 
Congress. 

Prof.  Ruth  B.  Ginsburg  has  explained 
how  Dillon  and  Coleman  bear  on  the  gen- 
eral Issue  of  extension  of  time  as  follows : 

In  Dillon,  the  Court  upheld  against  consti- 
tutional challenge  the  authority  of  Congress 
to  include  a  time  limitation  in  the  very  text 
of  a  proposed  amandment.  In  Coleman,  the 
Court  confirmed  the  prerogative  of  Congress 
to  consider  and  resolve  the  question  of  time- 
liness when  the  time  arrives  for  the  promul- 
gation of  the  adoption  of  the  amendment. 


307  U.S.  at  454.  In  short,  Congress  could  deal 
with  timeliness  as  a  threshold  matter,  as 
Dillon  held,  or  as  an  ultimate  question,  as 
Coleman  declared.  There  should  be  little 
doubt,  given  the  range  and  breadth  of  power 
and  responsibility  Article  V  Invests  In  Con- 
gress, that  a  middle  oourse  may  also  be  pur- 
sued. In  lieu  of  a  fixed  period  set  In  the  text 
of  the  proposed  amendment,  or  a  total  "wait 
and  see"  approach  with  no  time  frame  at  all 
suggested  at  the  onset  of  the  ratification 
process,  Congress  could  preliminarily  estab- 
lish a  time  schedule,  a  schedule  subject  to 
extension  when  necessary  and  proper,  in  light 
of  "the  public  Interest*"  and  "relevant  condi- 
tions." Dillon  V.  Gloss,  supra,  307  U.S.  at  453- 
4.  Statement  of  Professor  Ruth  Ginsburg  on 
Extending  the  Ratification  Period  for  the 
Proposed  ERA  before  Bubcommlttee  on  ClvU 
and  Constitutional  Rights  of  the  House  Com- 
mittee on  the  Judiciary — November  8  1977 
p.  5-6. 

House  Joint  Rescdution  208,  92d  Con- 
gress, second  session  (1972),  which  pro- 
posed the  ERA  to  the  several  States,  fits 
clearly  within  Ginsburg's  analytical 
framework : 

House    Joint    REsoLtmoN    208 

Proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  relative  to  equal 
rights  for  men  and  women. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled  (two-thirds  of 
each  House  concurring  therein),  that 

The  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  valid  to  all 
Intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
by  the  Congress: 

"Section  1.  "Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex." 

"Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation 
the  provisions  of  this  article." 

"Section  3.  This  amendment  shall  take  ef- 
fect two  years  after  the  date  of  ratification." 

Although  Professor  Ginsburg  over- 
states the  case  when  she  speaks  of  the  7- 
year  period  as  merely  a  "preliminary 
time  schedule,"  it  seems  clear  that  since 
the  7-year  period  is  not  included  within 
the  text  of  the  amendment  itself  but  only 
appears  in  the  proposing  clause — which 
was  not  submitted  to  the  States  for  ap- 
proval—Congress can,  in  the  exercise  of 
its  plenary  power  over  the  amendment 
process,  extend  the  period  for  3V4  years, 
if  it  deems  such  an  extension  "reason- 
able" in  light  of  present  circumstances. 

It  has  been  argued,  particularly  by 
Prof.  Charles  Black  of  Yale,  that  even 
if  the  7-year  provision  was  not  included 
in  the  text  of  the  ERA  itself,  it  nonethe- 
less was  part  of  the  "package"  which  all 
those  who  voted  on  ERA  thought  they 
were  voting  on  and  that  they  had  a 
"right  to  rely"  on  the  7-year  time  limi- 
tation. I  believe  that  this  argument 
does  not  seriously  question  Congress' 
constitutional  power  to  extend  the  time 
period.  It  is  relevant  only  to  the  issue  of 
whether  or  not  such  an  extension  is  de- 
sirable. 

Second.  The  extension  can  be  accom- 
plished by  a  simple  majority  vote  in  both 
Houses  of  Congress. 

Article  V  requires  Congress  to  approve 
proposed  constitutional  amendments  by 
a  two-thirds  vote.  It  has  been  argued 
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that  this  provision  also  applies  to  other 
votes  by  both  Houses  of  Congress  taken 
pursuant  to  their  article  V  responsibili- 
ties, such  as  the  vote  which  would  have 
to  be  taken  in  order  to  extend  the  rati- 
fication period  for  3y4  more  years.  I  be- 
lieve that  this  argument  is  wrong,  for 
the  following  reasons: 

First,  where  the  Constitution  requires 
supermajorities  its  language  is  narrow 
and  specific.  As  has  been  pointed  out  by 
the  Justice  Department  in  its  memoran- 
dum to  the  Counsel  for  the  President  re- 
garding extension,  at  page  21 : 

•  •  •  even  a  cursory  review  of  the  other 
constitutional  provisions  which  impose  su- 
per-majority requirements  demonstrates  that 
In  every  case  the  question  to  be  addressed 
by  Congress  Is  clearly  specified  and  the  con- 
sequence of  a  failure  of  Congress  to  muster 
the  requisite  number  was  clearly  foreseen 
and  contemplated. 

Examples  of  constitutional  provisions 
requiring  a  two-thirds  vote  in  addition 
to  the  approval  of  proposed  amendments 
are  article  II,  section  2  (approval  of 
treaties) ;  article  I,  section  3  (conviction 
after  impeachment) ;  article  I,  section  5 
(voting  to  expel  a  Member  of  Congress) ; 
article  I.  section  7  (override  of  a  veto) ; 
14th  amendment,  section  3  (removal  of 
disability  of  Members  of  Congress  after 
they  have  participated  in  an  insurrec- 
tion against  the  United  States) ;  25th 
amendment  (Presidential  resumption  of 
power  after  disability) .  The  extension  of 
time  to  ratify  an  amendment  should  not 
be  included  with  these  exceptions  in  the 
absence  of  the  express  intent  of  the 
framers  of  the  Constitution. 

Second,  imposition  of  the  two-thirds 
requirement  on  all  congressional  votes 
required  under  article  V  would  lead  to 
anomalous  results.  For  example,  let  us 
assume  that  Congress  approved  a  pro- 
posed constitutional  amendment  with 
no  express  time  limit  on  ratifications. 
Suppose  it  were  to  be  ratified  by  the  38th 
State  some  20  years  after  congressional 
approval.  Finally,  assume  that  a  majority 
but  not  two-thirds  of  both  Houses  of 
Congress  then  believed  that  more  than 
reasonable  time  had  elapsed  and  that 
the  amendment  had  lost  its  vitality.  If 
the  two-thirds  rule  applied,  the  amend- 
ment would  have  to  take  effect  anvway. 
This  seems  unreasonable,  and,  in  the 
absence  of  authoritative  guidance  by  the 
case  law,  the  princiole  of  simole  majority 
rule  for  the  "subsidiary  questions"  under 
article  V  is  preferable. 

This  conclusion  is  buttressed  by  two 
instances  of  what  might  be  termed 
"negative"  legislative  history  regarding 
article  V  "subsidiary  questions."  In  1868, 
Congress  decided  by  concurrent  resolu- 
tion that  the  14th  amendment  had  been 
duly  ratified  by  the  States.  There  is  no 
indication  in  the  legislative  history  that 
Congress  thought  that  this  had  to  be 
done  by  a  two-thirds  vote — 78  Cong. 
Globe  4266  (1868) .  Also,  in  1971,  Senator 
Ervin  proposed  a  bill  to  govern  the  State 
convention  method  of  amending  the 
Constitution.  The  bill,  S.  215.  92d  Con- 
gress, first  session  (1971),  was  not  en- 
acted into  law.  It  was,  however,  passed 
in  the  Senate  by  a  wide  margin.  There  is 
no  indication  in  the  legislative  history 
that  anyone  thought  a  two-thirds  vote 
would   be   required   to   pass   the   bill- 


volume  117,  Congressional  Record, 
pages  35764,  35988,  36442,  36753,  36803, 
36804  (1971). 

Third.  A  3y4-year  extension  would  not 
grant  to  the  States  a  right  of  rescission 
of  prior  ratifications. 

This  is  an  issue  which  has  provided 
much  debate.  Granting  the  States  3>/4 
more  years  to  ratify  an  amendment  with- 
out simultaneously  allowing  States  the 
right  to  rescind  prior  ratifications  seems 
to  many  to  be  unfair.  Professor  Black 
has  referred  to  this  proposal  as  "gro- 
tesque." Yet,  once  again,  I  am  unable  to 
find  any  reason  to  doubt  the  constitu- 
tional power  of  Congress  to  do  precisely 
that. 

The  popular  debate  over  whether  or 
not  a  State  may  rescind  its  prior  ratifica- 
tion of  a  constitutional  amendment  mis- 
conceives the  real  nature  of  the  issue  as 
it  is  likely  to  arise  sometime  in  the 
future. 

Ths  question  's  not  v/hether  or  not  a 
State  may  rescind  its  prior  ratification 
of  a  constitutional  amendment  but 
rather  whether  Congress,  in  the  exercise 
of  its  plenary  power  over  the  amendment 
process,  is  free  to  disregard  a  purported 
State  rescission  and  certify  that  the 
State  has  ratified  a  given  amendment. 
History  and  precedent  both  testify  to 
Congress'  power  to  do  so. 

As  was  noted  in  Coleman  v.  Miller,  307 
U.S.  433,  447-50  (1939),  New  Jersey  and 
Ohio  purported  to  rescind  their  prior 
ratifications  of  the  14th  amendment.  In 
1868,  there  were  37  States  and  28  States 
were  needed  to  ratify  constitutional 
amendments.  On  July  21.  1868.  Congress 
adopted  a  concurrent  resolution  stating 
that  the  14  th  amendment  had  been  duly 
ratified  by  29  States,  among  them  New 
Jersey  and  Ohio,  and  declaring  the 
amendment  to  be  a  part  of  the  Constitu- 
tion of  the  United  States — 81  Cong. 
Globe  4266.  4295-96. 

The  ratifications  of  New  Jersey  and 
Ohio  were  thus  vital  to  the  achievement 
of  the  necessary  two-thirds  vote.  It  does 
not  overstate  the  case  to  note  that  if 
Congress  did  not  have  the  constitutional 
power  to  disregard  purported  rescissions, 
then  the  14th  amendment  is  not  legally 
a  part  of  the  U.S.  Constitution.  Recog- 
nizing this,  the  Supreme  Court  in  Cole- 
man approvingly  cited  this  process  as  an 
example  of  Congress  power  over  the 
amendment  process — 307  U.S.  at  447-450. 

The  general  understanding  over  the 
years  has  been  that  a  State  may  not 
rescind  its  prior  ratification.  Senator 
Wadsworth,  in  1924,  proposed  a  consti- 
tutional amendment  to  allow  States  to 
rescind — volume  65,  Congressional  Rec- 
ord, page  4492  (1924).  More  recently, 
in  a  floor  statement.  Senator  Bath  de- 
clared that  a  State  may  not  re- 
scind— volume  120  Congressional  Rec- 
ord, page  5574  (1974).  I  believe 
that  this  doctrine  mistakes  Con- 
gress general  practice  of  disregarding 
rescissions  for  a  legal  obligation  to  do 
so.  Coleman  holds  that  Congress  has 
plenary  power  over  the  amendment  nroc- 
ess.  If  it  chose  not  to  disregard  a  State's 
rescission  and  thus  not  to  certify  a  re- 
scinding State  as  having  ratified  an 
amendment,  that  too  would  be  withto  its 
plenary  power. 


If  Congress  may  disregard  rescissicms, 
I  see  no  legal  disttoction  between  disre- 
garding them  after  6  years  or  9  years. 
Therefore,  an  extension  of  the  time  al- 
lowed for  ratification,  if  legal  in  itself, 
would  have  no  impact  on  the  rescission 
issue. 

Fourth.  A  SVi-year  extension  ought  to 
be  supported. 

I  believe  that  extension  ought  to  be 
supported.  The  enactment  of  ERA  is  as 
necessary  and  desirable  now  as  in  1972. 
The  evidence  for  this  assertion  is  volumi- 
nous and  can  only  be  briefly  touched  on 
here.  Lacking  the  authoritative  guidance 
that  ERA  would  provide,  the  response  of 
the  courts  in  general  and  the  Supreme 
Court  in  particular  to  sex  discrimination 
issues  has,  in  recent  years,  been  uncer- 
tain and  inconsistent.  Compare  Kahn  v. 
Shevin,  416  U.S.  351  (1974)  (State  tax 
exemption  for  widows  but  not  widowers 
held  not  to  violate  14th  amendment), 
Schlesinger  v.  Ballard,  419  U.S.  498 
<1975)  <5th  amendment  not  violated  by 
forcing  male  naval  officers  to  retire  after 
10  years  without  a  promotion  while  at 
the  same  time  allowing  female  officers 
to  retire  after  13  years  without  a  promo- 
tion t  and  Vorchheimer  v.  School  District 
of  Philadelphia,  532  F.  2d  880  (3d  Cir. 
1976),  aSf'd  by  an  equally  divided  Court, 
97  S.  Ct.  1671  (1977)  (existence  of  single 
sex  public  high  school  held  not  to  violate 
the  14th  amendment)  with  Craig  v.  Bor- 
en.  429  U.S.  190  (1976)  (State  law  for- 
bidding sale  of  "3.2"  beer  to  males  under 
21  and  females  under  18  held  to  violate 
the  14th  amendment)  and  Calif ano  v. 
Goldfarb.  430  US.  199  (1977)  (social  se- 
curity widow/widower  survivor  benefits 
distinction  held  to  violate  5th  amend- 
ment) . 

According  to  Professor  Ginsburg, 

Gender  lines  still  pervade  the  laws  and 
regulations  of  the  nation  and  the  states. 

The  U.S.  Department  of  Labor  points 
out. 

The  earnings  gap  between  women  and  men 
continues  to  widen  •  •  •  In  1956.  fully  em- 
ployed women's  earnings  were  63  percent  of 
mens  earnings;  In  1970  they  were~59"  per- 
cent U.S.  Dept.  of  Labor.  1975  Handbook 
on  Women   Workers,  p.  4. 

When  all  is  said  and  done  we  are,  after 
all,  addressing  ourselves  to  issues  of  jus- 
tice and  equality  on  these  issues  there 
should  be  no  compromise  and  no 
equivocation. 

The  proposed  amendment  is  simple 
and  straightforward.  It  provides: 

Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  States 
or  by  any  state  on  account  of  sex. 

This  is  an  issue  of  such  fundamental 
import  that,  the  time  for  consideration 
should  be  extended.  In  my  judgment  this 
can  be  done  pursuant  to  the  law  and  the 
Constitution. 

Mr.  BAYH.  Mr.  President,  I  am  pre- 
pared to  go  to  third  readtog.  I  yield 
back  my  time. 

Mr.  SCOTT.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  joint  res- 
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olution  Is  open  to  further  amendment. 
If  Uiere  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  meas- 
ure went  to  third  reading. 

Mr.  BAYH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  take  this  opportunity  to  com- 
pliment the  distinguished  Senator  from 
Indiana  (Mr.  Bayh)  for  his  untiring  ef- 
forts, his  persistence,  diligence,  and 
ability  in  pressing  the  equal  rights  exten- 
sion resolution  to  the  stage  of  third 
reading  which  it  has  just  reached.  He  is 
entitled  to  a  great  deal  of  credit  and, 
although  I  have  not  made  mv  decision 
as  to  what  my  final  vote  on  the  exten- 
sion will  be,  I  nevertheless  salute  him. 

I  want  to  compliment  Mr.  Scott  of  Vir- 
ginia, who  has  led  the  opposition  in  a 
very  able  manner  and  who  has  contrib- 
uted tremendously  to  the  overall  debate. 

I  th'nk  that  both  sides,  the  opponents 
and  the  proponents,  are  to  be  com- 
mended. I  personally  want  to  congratu- 
late them  and  thank  them  for  the  man- 
ner in  which  thev  have  conducted  their 
work  and  for  their  aoproach.  I  think  it 
is  one  of  the  finest  debates  th^it  I  have 
been  privileged  to  listen  to  while  I  have 
been  in  the  Senate. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  say,  on  behalf  of  all  of  us  who  have 
been  involved  for  a  good  long  period  of 
time  in  trying  to  continue  the  process 
of  ratification  of  the  equal  rights  amend- 
ment, that  we  are  deeply  indebted  to  the 
majority  leader  for  the  soecial  effort  he 
made  to  accommodate  the  legislative 
schedule  so  that  this  matter  could  be 
before  the  Senate  and  we  could  go 
through  what  we  have  gone  through 
here  in  the  last  couple  of  days.  A  very 
stirring  airing  of  the  differing  points  of 
view. 

Without  your  willingness  to  cooperate 
and  Indeed,  provide  leadership  so  that 
we  could  make  this  the  pending  order 
of  business  and  put  it  before  the  Senate, 
this  would  not  have  been  possible. 

To  those  who  are  for  the  ERA ,  let  me 
say,  we  owe  you  a  deep  debt  of  gratitude. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  thank  the  distinguished  mi- 
nority leader,  the  distinguished  minority 
whip,  and  others  on  the  minority  side, 
who  cooperated  in  arriving  at  a  time 
agreement  which  made  it  nossible  for  the 
Senate  to  complete  its  work  on  the  meas- 
ure, as  It  has  now,  there  be'ng  only  one 
remaining  vote  on  the  measure,  that 
being  final  adoption. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  join  the 
majority  leader  in  extending  my  con- 


gratulations to  the  managers  on  both 
sides. 

I  would  add  to  that,  Mr.  President,  the 
distinguished  Senator  from  Utah  (Mr. 
Garn),  who  managed  one  of  the  signifi- 
cant amendments  to  this  resolution  and 
who  brought  it  to  a  vote  at  a  time  certain 
and  faced  the  issue  squarely. 

There  are  heated  disagreements  on 
both  sides  of  the  aisle  in  respect  to  this 
extension,  but  I  believe  that  the  Senate 
has  approached  the  matter  in  a  respon- 
sible way.  I  am  pleased  we  have  reached 
this  point  under  the  leadership  of  the 
distinguished  Senator  from  Indiana,  the 
distinguished  Senator  from  Virginia,  and 
others  who  participated  fully  in  this 
debate. 

My  thanks  to  the  majority  leader  for 
his  helD  and  assistance  in  seeing  we 
reached  this  point  in  this  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  want  to  express  felicitations  and 
thanks  to  the  distinguished  Senator  from 
Utah  (Mr.  Garn). 

Mr.  BAYH.  If  the  Senator  would  per- 
mit my  one  additional  observation,  I 
would  like  to  say  to  my  friend,  the  mi- 
nority leader,  that  the  Senator  from 
Indiana,  and  those  of  us  who  are  in  sup- 
port of  the  extension  of  ERA.  are  not  un- 
mindful of  the  effort  he  made  in  a  spirit 
of  cooperation  to  make  it  possible  for 
this  matter  to  be  before  the  Senate.  We 
are  deeply  appreciative  of  his  etforts. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  conference  report  on  Treasury 
and  Postal  Servirp.s  that  is  ahout  to  be 
called  UD.  Mr.  Weicker  and  Mr.  Chiles 
are  '■eadv  to  do  that  shortly. 

Mr.  Chiles  is  seci'rin?  the  napers. 
without  which  he  cannot  actuallv  call 
up  the  conference  report.  He  should  be 
ready  shortly. 

Mr.  President,  I  ask  una'^imons  con- 
sent that  it  be  in  order  to  order  the  yeas 
and  nays  on  the  adoption  of  the  con- 
ference report. 

The  PRESTDING  OFFTCEP.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ord°red. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  Peter  Goldf?rb. 
of  my  staff,  be  granted  privilege  of  the 
floor  during  debate  and  voting  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  «!o  ordered. 

Mr.  WETCKER  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESTDIKG  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre-sirient. 
I  ask  unanimous  consent  t^at  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  QF  OCTOBER  8,  1979, 
AS  "FIREFIGHTERS'  MEMORIAL 
SUNDAY" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  House 
Jo^nt  Resolution  683. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Joint  Resolution 
685,  a  joint  resolution  to  designate  Octo- 
ber 8,  1979,  the  Sunday  of  "Fire  Preven- 
tion Week"  as  "Firefighters'  Memorial 
Sunday." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  joint 
resolution  be  considered  as  having  been 
read  the  first  and  second  times  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMtNT  NO.    1984 

Mr.  THURMOND.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  this 
resolution. 

The  PRESIDING  OFFICER.  The 
am°ndment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  1984. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  tha  preamble  insert  the 
following: 

Whereas  Jogging  Is  an  excellent  form  of 
exercise  that  provideE  ooportunltles  for  a 
graduated  program  of  physical  fitness  for 
most  individuals  regardless  of  age,  sex.  or 
level  of  fitness: 

Whereas  numerous  medical  authorities  be- 
lieve that  a  reeular.  sensible  jogging  pro- 
gram Improves  the  function  of  heart,  blood 
vessels,  and  lungs,  and  serves  as  an  advisable 
supplement  to  a  weight-reducing  or  weight 
control  program:  - 

Whereas  a  po^uve  correlation  exists  be- 
tween the  development  of  a  fit  body  and  the 
ability  to  experience  nn  enriched  and  more 
satisfying  life: 

Whereas  over  three  hundred  thousand  per- 
sons all  across  Amerlcli  partlcioated  in  hun- 
dreds of  fun  runs  and  fitness  clinics  last  year 
and  countless  other  individuals  participated 
In  logging  and  running  as  a  leisure  time 
activity  which  is  beneficial  and  enjoyable: 
Now.  therefore,  be  it 

At  the  end  of  the  Joint  resolution  add  the 
foUowing: 

S-;c.  2.  That  the  president  is  authorized 
and  requested  to  Issue  a  nroclamatlon  de- 
claring October  14,  197B.  as  "National  Jogging 
Day",  and  calling  upon  the  people  of  the 
United  States  and  interested  groups  to  cele- 
brate such  day  by  embarking  upon  or  con- 
taining a  orOTjim  of  regular  pxp'ris".  nar- 
ticlpation  in  sports  and  games  for  fitness  and 
fun. 

Sec.  3.  That,  in  honor  of  the  Important  role 
played  by  inventors  In  oromotine  progress 
in  the  useful  arts  and  in  recognition  of  the 
invaluable  contribution  of  Investors  to  the 
welfare  of  our  peonle,  February  11,  1979,  is 
hereby  designated  "National  inventors'  Dav" 
The  President  Is  autborlz^d  and  requested 
to  issue  a  oroclamatlon  callini?  uoon  the 
people  of  the  United  States  to  celebrate  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 


>uuiu    uc    icijuiicu    to    pass    Mie    Dill —     pieimry  power. 


having  been  yielded  back,  the  jomt  res- 
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Mr.  THURMOND.  Mr.  President,  this 
amendment  already  has  passed  the  Sen- 
ate and  has  been  sent  to  the  House.  It 
will  just  save  time  for  us  to  amend  the 
pending  joint  resolution  with  this 
amendment  and  act  on  both  at  once. 
There  is  no  objection  on  the  part  of  any- 
one I  know  of.  Both  sides  have  cleared 
this. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

<  Later  the  following  occurred : ) 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  its  consideration  of 
House  Joint  Resolution  685. 

The  Senate  resumed  the  consideration 
of  the  joint  resolution,  the  amendment 
was  ordered  to  be  engrossed,  and  the 
joint  resolution  was  read  the  third  time, 
as  follows: 

A  Joint  resolution  (H.  J.  Res.  685)  to 
designate  October  7,  1979.  the  Sunday  of 
"Fire  Prevention  Week"  as  Fire  Fighters' 
Memorial  Sunday". 

The  PRESIDING  OFFICER.  The  joint 
resolution  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  joint  resolution  was  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  preamble  will  be  appro- 
priately amended  and  the  title  will  be  ap- 
propriately amended. 

The  title  was  amended  so  as  to  read : 

"Joint  resolution  to  designate  October  7, 
1979,  the  Sunday  of  'Fire  Prevention  Week' 
as  'Firefighters'  Memorial  Sunday';  to  desig- 
nate October  14.  1978.  as  'National  Jogging 
Day';  and  to  designate  and  authorize  the 
President  to  proclaim,  February  11,  1979,  as 
'National  Inventors'  Day'.". 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  joint  re- 
solution was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  House  Joint  Resolution  685. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Conclusion  of  subsequent  proceed- 
ings.) 

QUORUM  CALL 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREASURY,  POSTAL  SERVICE,  AND 
OTHER  AGENCIES  APPROPRIA- 
TIONS, 1979— CONFERENCE  RE- 
PORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  12930  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  iH.R.  12930)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independ- 
ent Agencies,  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other  pur- 
poses, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  4.  1978.) 

Mr.  CHILES.  Mr.  President,  the  con- 
ference report  has  been  printed  as  House 
Report  No.  95-1673. 

New  budget  authority  recommended 
by  the  conference  is  $8,983,261,000.  This 
is  a  reduction  of  $220,000,000  below  the 
President's  fiscal-year  1979  amended 
budget  estimates.  It  is  an  increase  of 
$348,961,000  above  the  House  bill  and 
$2,136.0C0  above  the  Senate  bill.  The  sub- 
stantial increase  above  the  House  bill  is 
the  result  of  a  budget  amendment  for 
$543,000,000  which  was  submitted  fol- 
lowing House  consideration.  This  amend- 
ment provides  for  reimbursement  of  ex- 
penditures for  social  services  provided 
by  the  States  prior  to  October  1,  1975, 
under  titles  I,  IV,  VI,  XIV,  and  XVI 
of  the  Social  Security  Act. 

TITLE   I 

For  title  I  of  the  bill,  providing  ap- 
propriations for  the  Treasury  Depart- 
ment, the  conference  agreement  is  $3,- 
732,222.000.  This  is  an  increase  of  $542,- 
775,000  above  the  House  bill  and  $4,900,- 
000  above  the  Senate  bill. 

For  the  Office  of  the  Secretary,  the 
conferees  allowed  $31,300,000.  This  is  an 
increase  of  $175,000  above  the  House 
bill  and  a  reduction  of  $100,000  below 
the  Senate  bill. 

The  increase  of  $543,000,000  for  reim- 
bursement to  the  States  for  social  serv- 
ices will  increase  the  budget  authority 
for  the  Bureau  of  Government  Financial 
Operations  to  $717,000,000. 

The  conferees  expressed  concern  over 
the  growing  menace  of  airborne  smug- 
gling of  narcotics.  The  conference  agree- 
ment for  the  U.S.  Customs  Service  is 
$430,600,000.  This  includes  $4,500,000  for 
acquisition  of  an  additional  high  per- 
formance interceptor  aircraft  to  combat 
this  increasing  problem.  For  the  U.S. 
Secret  Service,  the  conferees  allowed 
$134,800,000. 

For  the  Internal  Revenue  Service,  the 


conferees  allowed  $2,046,200,000.  This  is  a 
reduction  of  $1,100,000  below  the  Presi- 
dent's budget  estimate. 

TITLE   n 

The  conference  agreement  for  title  n, 
the  Payment  to  the  U.S.  Postal  Service, 
is  $1,785,176,000.  This  is  a  reduction  of 
$44,818,000  below  the  budget  estimate  and 
the  House  bill  and  reflects  the  decision  on 
first-class  postage  by  the  Postal  Rate 
Commission  and  the  Board  of  Governors 
of  the  Postal  Service  in  May  1978. 

TITLE   ni 

The  conference  agreement  for  title  m, 
the  Executive  Office  of  the  President,  is 
$70,119,000.  This  is  an  increase  of  $1,004,- 
000  above  the  House  bill  and  a  reduction 
of  $1,190,000  below  the  Senate  bill. 

The  conference  agreement  provides 
$16,711,000  for  the  White  House  Office; 
$2,500,000  for  the  Domestic  Policy  Staff: 
$28,200,000  for  the  Office  of  Management 
and  Budget;  and  $3,000,000  for  the  Office 
of  Federal  Procurement  Policy. 
TrrLE  rv 

For  title  rv.  Independent  Agencies,  the 
conference  agreement  is  $3,395,744,000. 
This  is  a  reduction  of  $150,000,000  below 
the  House  bill  and  $1,574,000  below  the 
Senate  bill. 

The  agreement  provides  $8,000,000  for 
the  Federal  Election  Commission.  No 
funds  are  included  for  the  National 
Center  for  Productivity  and  Quality  of 
Working  Life.  The  authorizing  legislation 
for  the  Center  expired  on  September  30, 
1978. 

For  the  General  Services  Administra- 
tion, the  agreement  provides  $165,350,000 
for  the  Federal  Supply  Service;  $74,- 
000.000  for  operating  expenses  of  the 
National  Archives  and  Records  Service; 
$39,245,000  for  the  Federal  Preparedness 
Agency:  $14  800,000  for  general  man- 
agement and  agency  operations;  $2,- 
600.000  for  Indian  trust  accounting:  and 
$90,000,000  for  administrative  and  staff 
support  services  The  agreement  for  the 
construction  activity  under  the  Federal 
buildings  fund  includes  $75,198,000  for 
construction  of  a  Federal  office  building 
in  Boston.  Mass..  and  a  direct  appropria- 
tion of  $21,150,000  for  construction  of  a 
Federal  office  building  and  parking  facil- 
ity in  Savannah,  Ga. 

The  agreement  includes  50  additional 
auditors  for  GSA  which  are  sorely 
needed.  I  believe  the  Members  are  well 
aware  of  the  highly  publicized  impro- 
prieties which  have  taken  place  at  GSA. 
Testimony  before  the  Governmental  Af- 
fairs Subcommittee  on  Federal  spending 
practices  revealed  that  over  $66  million 
of  taxpayers  money  is  estimated  to  have 
been  wasted  annually  due  to  corruption 
and  illegal  activities.  To  date,  18  per- 
sons have  been  indicted  and  it  would 
appear  that  many  more  are  to  come. 
This  is  an  agency  with  over  36,000  per- 
sonnel and  multibillion  dollar  procure- 
ment responsibilities.  The  additional  au- 
diting personnel  are  sorely  needed  to  as- 
sist Administrator  Jay  Solomon  in  his 
reform  measures. 

There  were  a  number  of  general  pro- 
visions considered  by  the  conferees.  The 
agreement  includes  a  provision  establish- 
ing a  ceiling  of  5.5  percent  on  wage  in- 
creases during  fiscal  year  1979  for  gen- 
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eral  schedule,  military,  and  prevailing 
rate  employees.  It  also  provides  that  no 
Increases  will  be  granted  to  personnel 
whose  salary  is  $47,500  or  above. 

The  agreement  includes  a  provision 
to  extend  eligibility  for  employment  with 
the  U.S.  Oovemment  to  Cambodian  and 
Laotian  refugees  paroled  into  the  United 
States.  The  agreement  also  expresses  the 
sense  of  the  conferees  for  departments 
and  agencies  to  use  extreme  caution  in 
the  purchase  of  goods  and  services  where 
prices  have  risen  in  excess  of  the  Office 
of  Federal  Procurement  Policy  guidelines. 

The  agreement  does  not  include  the 
provision  in  the  Senate  bill  to  restrict  the 
ability  of  the  President  to  adjust  oil  im- 
ports under  the  Trade  Expansion  Act  of 
1962.  The  conferees  were  assured  by  Sec- 
retary of  the  Treasury  Blumenttial  and 
Secretary  of  the  Department  of  Energy 
Schlesinger  that  no  decision  would  be 
made  concerning  the  advisability  of  ad- 
justing oil  imports  without  thorough 
consultations  with  the  Congress. 

The  agreement  similarly  does  not  in- 
clude the  across-the-board  reduction  of 
2  percent  that  was  included  In  the  Senate 
bin.  The  conferees  noted  that  over  $2.7 
billion  of  the  sums  contained  in  this  bill 
were  for  mandated  items  such  as  the 
Federal  Government  payments  for  an- 
nuitants health  benefits  and  the  pay- 
ment to  the  civil  service  retirement 
and  disability  fund.  The  conference 
agreement  is  a  reduction  of  $220,000,000, 
or  2.4  percent,  below  the  President's 
budget  estimate.  It  was  the  view  of  the 
conferees  that  the  additional  reduction— 
an  across-the-board  cut  of  2  percent — 
could  not  be  achieved  in  a  responsible 
manner. 

Mr.  President,  this  has  been  a  sum- 
mary of  the  conference  report.  At  this 
time,  I  move  the  adoption  of  the  confer- 
ence report  on  H.R.  12930. 

I  yield  to  the  distinguished  ranking 
member  of  the  committee,  Mr.  Weicker. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  join 
with  Senator  Chiles,  in  support  of  the 
conference  report  for  Treasury,  Post  Of- 
fice appropriations  for  fiscal  year  1979. 
In  my  view,  this  conference  report  rep- 
resents a  reasonable  compromise  with 
the  House  of  Representatives  and  more 
important  provides  adequate  but  not  lav- 
ish funding  for  the  Government  Depart- 
ments and  Agencies  involved. 

As  my  colleague  has  noted,  this  report 
sets  funding  levels  that  are  $220  million 
or  approximately  2'/,  percent  below  the 
President's  budget  request  for  fiscal  year 
1979. 

We  have  arrived  at  that  funding  level 
after  months  of  detailed  review  of  the 
President's  budget  requests.  We  heard 
testimony  from  countless  witnesses  and 
marked  up  the  bill  line  by  line,  agency 
by  agency.  This  is  the  kind  of  responsi- 
bility that  we  on  the  Appropriations 
Committee  are  charged  with  and  have 
carried  out  diligently  under  the  leader- 
ship of  the  Senator  from  Florida.  I,  for 
one,  think  that  this  kind  of  approach  is 
the  most  responsible  way  to  review  and 
control  Federal  spending.  And  let  me  say 
that  I  agree  with  those  who  want  to  re- 
duce spending.  But  wielding  a  meat  axe 
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arbitrarily  across  the  Federal  budget 
does  not  make  sense.  You  have  to  make 
a  line-by-line,  program-by-program, 
even  project-by-project  review  of  that 
budget  to  get  at  the  waste  or  unneces- 
sary programs. 

Let  us  bear  in  mind  that  the  agencies 
we  are  deahng  with  in  this  bill  are  not 
the  big  spenders  of  the  Federal  Govern- 
ment :  rather  they  are  the  revenue  raisers 
like  the  Treasury  Department,  the  IRS, 
the  Customs  Service,  et  cetera.  I  would 
guess  that  if  you  polled  the  citizens  of 
this  country  as  to  which  agencies  they 
think  do  a  good  job  and  in  which  the 
public  has  highest  confidence,  many  of 
the  agencies  in  this  bill  would  head  the 
list. 

Therefore,  I  urge  my  colleagues  to 
adopt  the  conference  report. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  $o  ordered. 

Mr.  CHILES.  Mr.  President,  there  is 
no  further  discussion.  I  move  the  adop- 
tion of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen), 
the  Senator  from  Nevada  (Mr.  Cannon),' 
the  Senator  from  Montana  (Mr.  Hat- 
field), the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouye),  and  the  Senator 
from  Colorado  (Mr.  Haskell)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mrs.  Humphrey)  and  the  Senator  from 
Nevada  (Mr.  Cannon)  would  each  vote 
"yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici),  the  Senator  from  Arizona 
(Mr.  Goldwater)  and  the  Senator  from 
Kansas  (Mr.  Pbarson)  are  necessarily 
absent. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  the  Chair  ascertain  whether 
all  Senators  present  have  voted.  We 
have  been  having  problems. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted?  Have  those  Senators 
present  in  the  Chamber  voted?  Ap- 
parently so. 

The  result  was  announced — yeas  70, 
nays  20,  as  follows : 

[Rollcall  Vote  No.  443  Leg.] 
YEAS— 70 
Abourezk  Brocke  Chafee 

Anderson  Bumpers  Chiles 

Bayh  Bunllck  Church 

Bellmon  Byr«,  Robert  C.  Clark 

Bentsen  case  Cranston 


Culver 

Curtis 

Danforth 

DeConclnl 

Eastland 

Ford 

Glenn 

Gravel. 

Griffin 

Hart 

Hathaway 

Hayakawa 

Heinz 

Hodges 

Holllngs 

Huddleston 

Jackson 

Javlts 

Johnston 


Kennedy 

Leahy 

Long 

Magnuaon 

Mathlai 

Matsunnga 

McGovarn 

Mclntyre 

Melcher 

Metzenbaum 

Morgan 

Moynihan 

Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Proxmlre 


Baker 
Bartlett 
Biden 
Byrd, 

Harry  F, 
Dole 
Durkln 
Gam 


Allen 
Cannon 
Domenicl 
Eagleton 


NAYS— 20 

Hansen 
Hatch 
Hatfield, 
Mark  O. 
,  Jr.    Helms 
Laxalt 
Lugar 
McClurt     - 


Randolph 

Riblcoff 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 

Young 

Zorlnsky 


Both 

Schmltt 

Scott 

Thurmond 

Tower 

Wallop 


NOT  VOTING— 10 


Goldwater 
Haskell 
Hatneld, 
PaulG. 


Humphrey 

Inouye 

Pearson 


So  the  conference  report  was  agreed  to. 

Mr.  CHILES.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numb^ed  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment.  Insert : 

Sec.  613.  (a)  No  part  of  the  funds  appro- 
priated for  the  fiscal  year  ending  September 
30.  1979,  by  this  Act  or  any  other  Act  may  be 
used  to  pay  the  salary  or  pay  of  any  individ- 
ual in  any  offlce  or  position  In  the  legislative, 
executive,  or  tudicial  branch,  or  In  the  gov- 
ernment of  the  District  of  Columbia,  at  a 
rate  which  exceeds  the  rate  (or  maximum 
rate,  if  higher)  of  salary  or  basic  pay  payable 
for  such  offlce  or  position  of  September  30, 
1978.  If  the  rate  of  slilary  or  basic  pay  for 
such  office  or  position  Is — 

( 1 )  fixed  at  a  rate  which  Is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  Statas  Code,  or 

(2)  limited  to  a  mfcxlmum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic  pay 
for  such  level  V  (or  to  a  percentage  of  such 
a  maximum  rate)  by  reason  of  section  5308 
of  title  5,  United  States  Code,  or  any  other 
provision  of  law  or  congressional  resolution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  September 
30,  1978,  for  any  offlce  or  position  which  was 
not  in  existence  on  such  date  .shall  be  deemed 
to  be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to 
Individuals  In  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

(1)  by  the  President,  in  the  case  of  any 
ofHce  or  position  within  the  executive  branch 
or  in  the  government  of  the  District  of 
Columbia; 

(2)  Jointly  by  the  Bpeaker  of  the  House 
aiid  the  President  pre;  tempore  of  the  Senate, 
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in  the  case  of  any  offlce  or  position  within 
the  legislative  branch;  or 

(3)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
within  the  Judicial  branch. 

(c)  For  purposes  of  administering  any  pro- 
vision of  law,  rule,  or  regulation  which  pro- 
vides retirement,  life  insurance,  or  other  em- 
ployee benefit,  which  requires  any  deduction 
or  contribution,  or  which  Imposes  any  re- 
quirement or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

Mr.  CHILES.  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
of  Representatives  to  the  amendment  of 
the  Senate  numbered  30. 

The  motion  was  agreec  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  second  amendment  in 
disagreement. 

The  legislative  clerk  read  as  follows: 

Rtsolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  31  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment,  insert: 

Sec.  614.  (a)  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  by  this  Act  or  any  other  Act, 
may  be  used  to  pay  the  salary  or  pay  of  any 
individual  In  any  office  or  position  in  an 
amount  which  exceeds  the  rate  of  salary  or 
basic  pay  payable  for  such  offlce  or  position 
on  September  30,  1978,  by  more  than  5.5  per- 
cent, as  a  result  of  any  adjustments  which 
take  effect  during  such  fiscal  year  under — 

(1)  section  5305  of  title  5,  United  States 
Code; 

(2)  any  other  provision  of  law  if  such  ad- 
justment is  determined  by  reference  to  such 
section  5305;  or 

(3)  section  5343  of  title  5,  United  States 
Code,  if  such  adjustment  is  granted  pursu- 
ant to  a  wage  survey  (but  only  with  respect 
to  prevailing  rate  employees  described  in 
section  5342(a)(2)(A)   uf  that  title). 

(b)  For  the  purpose  of  administering  any 
provision  of  law.  rule,  or  regulation  which 
provides  premium  pay.  retirement,  life  insur- 
ance, or  other  employee  benefit,  which  re- 
quires any  deduction  or  contribution,  or 
which  imposes  any  requirement  or  limitation, 
on  the  basis  of  a  rate  of  salary  or  basic  pay, 
the  rate  of  salary  or  basic  pay  payable  after 
the  application  of  this  section  shall  be 
treated  as  the  rate  of  salary  or  basic  pay. 

Mr.  CHILES.  I  move  that  the  Senate 
concur  in  the  amendment  of  the  House 
to  the  amendment  of  the  Senate  num- 
bered 31. 

The  motion  was  agreed  to. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1188,  H.R.  13635,  mak- 
ing appropriations  for  the  Department  of 
Defense. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  13635)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1979,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 


bill,  which  had  been  reported  from  the 
Conunittee  on  Appropriations  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  chairman  allow  me 
to  ask  unanimous  consent,  with  his  in- 
dulgence and  that  of  his  minority  coun- 
terpart (Mr.  Young),  to  proceed  for  not 
to  exceed  10  minutes  on  another  bill 
which  has  been  cleared  on  both  sides  of 
the  aisle,  and  which  can  be  disposed  of, 
I  understand,  in  less  than  10  minutes? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  imderstand  H.R.  13635,  the  De- 
partment of  Defense  appropriations  bill, 
is  already  the  pending  order  of  business 
before  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  And  I  am  recognized? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STENNIS.  Mr.  President.  I  have 
no  objection. 


NATIONAL  VISITORS  CENTER 
IMPROVEMENT  ACT  OP  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1095,  with  the  understanding 
that  it  will  not  exceed  10  minutes,  and 
that  Mr.  Stennis  retains  his  right  tD  the 
floor. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  for  just  one  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  we  have 
no  objection  to  proceeding  to  the  con- 
sideration of  this  item  under  the  cord- 
tions  specified  by  the  majority  leader. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2995)  to  facilitate  the  implemen- 
tation of  section  703  of  the  Railroad  Revitall- 
zatlon  and  Regulatory  Reform  Act  of  1976.  to 
provide  for  the  conversion  of  a  part  of  the 
National  Visitor  Center  to  railroad  passenger 
service,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  ha-^ 
been  reported  from  the  Committee  or 
Environment  and  Public  Works  a'-d  t*^-- 
Committee  on  Commerce,  jointly,  with 
amendments  as  follows: 

On  page  1,  line  6.  strike  "1964"  and  Insert 
"1968"; 

On  page  2,  line  11,  strike  "Act"  and  insert 
"title": 

On  page  2.  line  15.  after  "terminal"  insert 
"and  Intercity  bus  terminal"; 

On  page  3.  line  14.  strike  "subsection"  and 
Insert  "paragraph"; 

On  page  3.  line  17.  strike  "Act"  and  insert 
"title"; 

On  page  4.  line  1,  strike  "Act."  and  insert 
"title;"; 

On  page  4,  line  3,  strike  "subsection"  and 
Insert  "paragraph"; 

On  page  4,  line  19,  strike  "Station.";  and" 
and  Insert  "Station;"; 

On  page  4,  beginning  with  line  30,  insert 
the  following: 

(3)  by  adding  "and"  at  the  end  of  para- 
graph (7);  and 


On  page  4,  line  22.  strike  "(3)"  and  inaert 
"(4)": 

On  page  4.  line  22.  strike  "aubaectlon"  and 
insert  "paragraph"; 

On  page  4.  line  24.  strike  "The"  and  inaert 
"the"; 

On  page  5.  line  I,  strike  "Act"  and  insert 
"title"; 

On  page  5.  line  9.  strike  "subchapter"  and 
Insert  "title"; 

On  page  5,  line  11,  strike  "Act"  and  inaert 
"title"; 

On  page  5,  line  21.  strike  "Act"  and  Inaert 
"title"; 

On  page  5,  line  22.  strike  "There"  and  In- 
sert "For  the  fiscal  year  1979,  there"; 

On  page  6.  beginning  with  line  18,  strike 
through  and  Including  line  25,  and  insert  in 
lieu  thereof  the  following: 

Sec.  7.  Section  4(h)  of  the  Department  of 
Transportation  Act  (49  US.C.  1653(h))  la 
amended  by — 

( 1 )  adding  at  the  end  of  subparagraph  (4) 
thereof  the  following  new  sentence:  "Suma 
appropriated  and  remalnlui  araUable  to  the 
Secretary  following  completion  of  the  design 
and  plan  functions  under  this  subsection 
shall  be  used  for  the  preconstructlon  plan- 
ning of  the  intermodal  terminal  to  be  con- 
structed pursuant  to  this  subsection.";  and 

1 2)  adding  at  the  end  thereof  the  foUowlng 
new  subparagraph : 

"  ( 6 )  There  Is  authorized  to  be  appropriated 
to  the  Secretary,  for  the  fiscal  year  1979,  for 
the  purposes  of  construction  of  an  intercity 
bus  facility  to  be  located  at  the  Union  Sta- 
tion in  the  District  of  Columbia,  not  to  ex- 
ceed $30,000,000.  such  sums  to  remain  avaU- 
able  until  expended.  On  January  1  and  July 
1  of  each  year  beginning  with  1979.  the 
Secretary  shall  submit  to  the  Congress  a 
status  report  to  that  date  on  the  planning, 
design,  construction,  and  operation  of  the 
aforesaid  Intercity  bus  facility,  provided  that 
the  construction  authorized  by  this  section 
shall  not  be  commenced  until  the  Secretary 
of  Transportation  has  reached  a  contractual 
agreement  for  use  and  rental  payment  with 
the  potential  users.". 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Union  Station  Im- 
provement Act  of  1978". 

Sec.  2  Section  101  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  UJ5.C.  801) 
is  amended — 

(1)  by  Inserting  "(a)"  before  the  first  sen- 
tence; and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  subsections: 

"(b)  At  the  request  of  the  Secretary  of 
Transportation,  the  Secretary  shall  assign  to 
the  Secretary  of  Transportation  the  lease  of 
the  facilities  which  the  Secretary  entered  in- 
to pursuant  to  subsection  (a)  of  this  section, 
together  with  all  rights  in.  to  or  concerning 
Union  Satlon,  incuding,  without  limitation, 
the  purchase  option  required  by  section  102 
(a)(5)  of  this  title. 

"(c)  After  the  lease  is  assigned  to  the  Sec- 
retary of  Transportation  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary  of 
Transportation  shall  operate,  or  cause  to  be 
operated,  as  a  rail  passenger  terminal  and 
Intercity  bus  terminal,  that  portion  of  the 
premises  not  sublet  to  the  Secretary  for  op- 
eration of  the  NaUonal  Visitor  Center.  The 
Secretary  of  Transportation  may  make  such 
alterations  to  the  premises  and  provide,  or 
cause  to  be  provided,  such  services  as  he  or 
she  deems  necessary  or  desirable  for  the  ben- 
efit of  rail  passengers. 

"(d)  After  the  lease  is  assigned  to  the 
Secretary  of  Transportation  ptirsuant  to  sub- 
section (b)  of  this  section,  the  Secretary  may 
sublease  from  the  Secretary  of  TranaporU- 
tion,  that  portion  of  the  facilities  required 
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tot  the  continued  operation  of  the  National 
Visitor  Center,  as  the  Secretary  and  the  Sec- 
retary of  Transportation  may  agree  upon. 

"(e)  After  the  lease  is  assigned  to  the  Sec- 
retary of  Transportation  pursuant  to  subsec- 
tion (b)  of  this  section,  the  Secretary  of 
Tranaportatlon  is  authorized  to  acquire  by 
lease,  purchase  condemnation,  or  otherwise 
any  property  Interest  (Including,  without 
limitation,  contract  rights  and  real  property) 
related  to  the  Union  Station  but  not  held 
by  the  United  States  which  the  Secretary  of 
Transportation  deems  necessary  to  carry  out 
this  Act  or  section  4(h)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1653(h)).". 

Sxc.  3.  Section  103(a)  of  the  National  Vis- 
itor Center  Facilities  Act  of  1968  (40  U.S.C. 
802(a))  is  amended — 

(1)  by  striking  paragraph  (3)  and  insert- 
ing in  lieu  thereof  the  following : 

"(3)  After  the  lease  is  assigned  to  the 
Secretary  of  Transportation  pursuant  to  sec- 
tion 101(b)  of  this  title,  the  Secretary  of 
Transportation  shall  complete  or  cause  to 
be  completed,  the  parking  facility,  including 
approaches  and  ramps  for  adequate  circula- 
tion, to  accommodate  automobiles,  buses,  and 
other  transportation  as  appropriate,  in  the 
air  space  northerly  of  and  adjacent  to  the 
existing  Union  Station  building,  and  such 
structure  shall  continue  to  be  leased  to  the 
United  States  as  a  part  of  the  facilities  to 
be  leased  to  the  United  States  pursuant  to 
section  101(a)   of  this  title;"; 

(2)  by  striking  paragraph  (4)  and  insert- 
ing In  lieu  thereof  the  following: 

"(4)  The  Secretary  of  Transportation  may 
authorize  the  Company  to  cease  further  con- 
struction of  the  new  railroad  passenger  sta- 
tion in  the  area  beneath  and  adjacent  to  the 
parking  facility  referred  to  in  paragraph  (3) 
of  this  subsection.  The  Company  is  further 
authorized,  upon  request  of  the  Secretary 
of  Transportation  and  without  regard  to  any 
other  law,  to  assign  to  the  Secretary  of  Trans- 
portation all  of  the  Company's  rights  and 
obligations  (including,  without  limitation, 
occupancy,  operation,  and  maintenance)  in, 
to,  or  concerning  a  rail  passenger  station  at 
Union  Station  (including,  without  limita- 
tion, the  old  Union  Station  building,  the  con- 
course, and  the  new  rail  passenger  station 
now  operated  by  the  Company)  and,  upon 
the  effectiveness  of  such  assignment,  to  cease 
operations  oi  a  rail  passenger  station  at 
Union  Station;" 

(3)  by  adding  "and"  at  the  end  of  para- 
graph (7) ;  and 

(4)  by  striking  paragraph  (8)  and  insert- 
ing in  lieu  thereof  the  following: 

"(8)  the  rental  paid  by  the  Secretary  un- 
der the  sublease  entered  into  pursuant  to  sec- 
tion 101(d)  of  this  title  shall  be  a  fair  and 
equitable  share  of  the  cost  of  renting  or 
purchasing  and  operating  and  maintaining 
Union  Station,  taking  into  account  the  re- 
spective fair  market  rental  values  and  operat- 
ing and  maintenance  costs  of  the  spaces  sub- 
let to  the  Secretary  and  of  the  remainder 
of  Union  Station.". 

Sec.  4.  Section  103  of  the  National  Visitor 
Center  Pacillties  Act  of  1968  (40  U.S.C.  803) 
is  amended  by  striking  out  "under  this  title" 
after  "leased",  and  Inserting  in  lieu  thereof 
"or  subleased  under  section  101(d)  of  this 
title  and  operated  as  a  National  Visitor  Cen- 
ter". 

Sec.  5.  Section  109  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C.  807) 
is  amended  by  striking  out  the  full  text 
thereof  and  Inserting  In  lieu  thereof  the  fol- 
lowing: 

"(a)  There  are  authorized  to  be  aopropri- 
atetf  to  the  Secretary,  to  remain  available  un- 
til expended,  such  sums  as  are  necessary  for 
the  operation  and  maintenance  of  the 
National  Visitor  Center  including,  without 
limitation,  payment  of  rent  under  the  sub- 
lease entered  into  pursuant  to  section  101 
(d)  of  this  title. 


"(b)  For  the  flsoal  year  1979,  there  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Transportation,  to  remain  available  until 
expended.  $30,000,000  to  carry  out  the  pur- 
poses of  this  Act. 

"(c)  The  Secretary  of  Transportation  is 
authorized  to  use  funds  received  from  the 
operation  of  the  facilities  through  subleases, 
concessions,  or  similar  activities,  to  pay  the 
cost  of  leasing,  operating,  maintaining,  and, 
if  the  purchase  option  Is  exercised,  purchas- 
ing Union  Station  pursuant  to  this  Act. 

"(d)  The  Secretary  of  Transportation  is 
authorized  to  expend  funds  appropriated 
pursuant  to  section  704(a)(2)  of  the  Rail- 
road Revltallzatlon  and  Regulatory  Reform 
Act  of  1976  (45  U.S.C.  854(a)(2))  to  carry 
out  the  purposes  of  this  Act  without  regard 
to  the  matching  funds  requirement  of  sec- 
tion 703(1)  (B)  of  such  Act  (45  U.S.C.  853 
(1)(B)).". 

Sec.  6.  Section  XlO  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C.  808) 
is  amended  by  striking  the  second  word  of 
the  first  sentence  and  substituting  in  lieu 
thereof  "Secretary  of  Transportation". 

Sec.  7.  Section  4(h)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653(h))  is 
amended  by — 

(1)  adding  at  the  end  of  subparagraph  (4) 
thereof  the  following  new  sentence:  "Sums 
appropriated  and  remaining  available  to 
the  Secretary  following  completion  of  the 
design  and  plan  functions  under  this  sub- 
section shall  be  used  for  the  preconstruc- 
tlon  planning  of  the  Intermodal  terminal 
to  be  constructed  pursuant  to  this  subsec- 
tion."; and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(6)  There  is  authorized  to  be  appropriated 
to  the  Secretary,  for  the  fiscal  year  1979, 
for  the  purposes  of  construction  of  an  Inter- 
city bus  facility  to  be  located  at  the  Union 
Station  In  the  District  of  Columbia,  not  to 
exceed  $30,000,000.  such  sums  to  remain 
available  until  expended.  On  January  1  and 
July  1  of  each  year  beginning  with  1979, 
the  Secretary  shall  submit  to  the  Con- 
gress a  status  report  to  that  date  on  the 
planning,  design,  construction,  and  operation 
of  the  aforesaid  intercity  bus  facility,  pro- 
vided that  the  construction  authorized  by 
this  section  shall  not  be  commenced  until 
the  Secretary  of  Transportation  has  reached 
a  contractual  agreement  for  use  and  rental 
payment  with  the  potential  users.". 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  Jerry  Cohon,  of 
my  staff;  Joe  Bowman,  of  the  Environ- 
ment and  Public  Works  Committee  staff, 
and  Doug  Swineon,  of  the  Commerce 
Committee  staff  be  granted  the  privileges 
of  the  floor  during  the  consideration  of 
the  pending  legislation. 

The  PRESIDIKG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  First,  I  express  the 
appreciation  of  the  Committe  on  En- 
vironment and  Public  Works  to  our  dis- 
tinguished chairman  of  the  Armed  Serv- 
ices Committee  who  has  given  us  this 
time  for  this  purpose.  It  will  not  delay 
him  long. 

Mr.  President,  I  rise  with  my  colleague 
from  Wyoming  to  bring  to  the  Senate 
the  Union  Station  Improvement  Act  of 
1978.  I  do  this  on  behalf  of  the  commit- 
tee which  judges  that  we  have  no  choice 
but  to  go  forward  in  a  matter  and  com- 
plete an  effort  which  commenced  a  dec- 
ade ago  and  which  at  the  very  least  has 
been  characterised  by  a  great  deal  of 
unwelcome  surprises  and  extraordinary 
increases  in  anticipated  costs. 


Mr.  President,  we  have  before  us 
the  Union  Station  linprovement  Act  of 
1978,  S.  2995.  I  accept  the  administra- 
tion's characterization  of  this  act  as  the 
best  approach  for  withdrawing  from  the 
current,  untenable  situation  at  Union 
Station  and  for  providing  the  Nation's 
Capital  with  the  comprehensive  surface 
transportation  facility  it  needs. 

It  is  my  responsibility,  as  that  member 
of  the  Environment  and  Public  Works 
Committee  charged  with  oversight  of 
buildings  and  grounds  matters,  to  pre- 
sent and  defend  this  bill.  Yet  I  cannot 
avoid  feeling  more  than  slightly  uncom- 
fortable, given  the  confusion  which  has 
characterized  the  recent  history  of 
Union  Station.  One  is  reminded  of  Lewis 
Carroll's  "Through  the  Looking  Glass," 
wherein  the  White  King,  after  suffering 
a  terrible  tumble,  exclaimed  to  his 
Queen,  "The  horror  of  that  moment.  I 
shall  never,  never  forget'"  And  the  Queen 
answered,  "You  will,  though,  if  you  don't 
make  a  memorandum  of  it."  This,  then, 
is  my  memorandum,  lest  we  forget. 

Our  difficulty— not  without  prece- 
dent— is  the  product  of  congressional 
generosity,  bureaucratic  ineptness  and, 
well,  just  plain  dimness.  The  story  began 
in  1968  with  the  enactment  of  the  Na- 
tional Visitor  Center  Facilities  Act,  a 
sensible  attempt  by  Congress  to  provide 
information  and  parking  for  tourists. 
This  was  an  excellent  plan  that  was 
particularly  attractive  in  1968  when  the 
passenger  demand  lor  rail  service  was 
low  and  projected  to  decline  further  in 
the  future.  This  plan  soon  encountered, 
however,  a  series  of  stops  and  starts  and 
tortuous  negotiations  among  the  many 
interested  parties.  The  decade  since  ini- 
tiation of  the  plan  has  seen  a  cost  over- 
run of  almost  200  percent  with  a  simul- 
taneous reduction  inter  alia  of  more  than 
75  percent  in  the  scope  of  the  parking 
facilities  that  were  a  central  feature  of 
the  plan.  There  have  been  at  least  two 
lawsuits  and  a  major  reorganization  of 
the  Northeast's  rail  passenger  industry 
also  involved.  We  have  seen  incompre- 
hensive  events  such  us  a  delay  of  months 
while  architectural  plans  were  com- 
pleted—for a  project  that  had  been  un- 
derway for  6  years. 

I  could  continue  this  litany  of  misjudg- 
ments,  mishandlings,  mistakes,  but  the 
point  of  this  story  is  that  today,  in  spite 
of  $43  million  in  expenditures  and  the 
efforts  of  myriad  Government  agencies, 
we  have  an  unfinished,  deteriorating 
parking  garage  attached  to  a  crumbling 
building  that  is  drastically  underused  by 
touri.sts  and  yet  incapable  of  accom- 
modating the  now  large  and  growing 
numbers  of  rail  passengers. 

Yet  we  may  be  near  an  end  to  our 
travail.  The  Departments  of  Transpor- 
tation and  Interior  have  arrived  at  a 
plan  for  the  use  of  Union  Station  which 
seems  to  satisfy  the  needs  of  both  the 
growing  number  of  passengers  in  transit 
through  Washington,  and  visitors  to  the 
city. 

Mr.  President,  the  Union  Station  Im- 
provement Act  would  authorize  $60  mil- 
lion, to  which  the  Department  of  Trans- 
portation has  pledged  to  add  almost  $23 
million  from  unexpepded  northeast  cor- 
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ridor  improvement  funds.  This  $83  mil- 
lion is  the  cost  we  must  bear  to  correct 
past  mistakes  and  to  finish  the  original 
task.  At  the  same  time  we  improve  con- 
siderably the  city's  transportation  net- 
work. I  believe  the  administration  can 
best  speak  for  itself  in  describing  the 
need  for  this  latest  proposed  solution  to 
the  .situation  at  Union  Station.  The  Com- 
mittees on  Commerce,  Science  and 
Transportation  and  on  Environment  and 
Public  Works  have  found  the  administra- 
tion's views  persuasive;  and  they  have 
found  the  plan  preferable  to  the  House's 
alternative,  which,  it  seems  to  us,  does 
not  adequately  handle  the  present 
terminal  facilities  in  their  now  disjointed 
array. 

I  ask  unanimous  consent  that  Secre- 
tary Adams'  testimony  before  the  En- 
vironment and  Public  Works  Committee 
and  a  letter  from  Secretary  Adams  to 
Vice  President  Mondale  in  his  capacity 
as  President  of  the  Senate,  be  printed  in 
the  Record  following  my  remarks.  I  fur- 
ther ask  that  an  extended  enumeration 
of  the  events  surrounding  the  National 
Visitor  Center  be  printed  in  the  Record 
following  Secretary  Adams'  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  MOYNIHAN.  The  Congress  must 
stand  in  outrage  at  the  recent  history  of 
Union  Station.  We  cannot  and  will  not 
allow  such  abuses  to  continue.  This  latest 
proposal  seems  sensible:  but  it  must  also 
be  the  last. 

Finally,  Mr.  President,  I  would  like  to 
say  that  there  is  one  large  change  in 
the  situation  at  Union  Station  which 
.we  contemplate.  That  is  bringing  a  bus 
terminal  facility  into  the  complex  so 
that  we  will  have  rail  connections 
throughout  the  city  and  to  National  Air- 
port; we  will  have  bus  connections 
throughout  the  Nation  as  well  as 
throughout  the  metropolitan  area,  and 
we  will  have  rail  connections  throughout 
the  Nation.  Truly,  it  will  be  an  impor- 
tant center  and  in  the  end  I  think  we 
will  forget  some  of  the  mishaps  along 
the  way  and  be  rather  proud  of  what 
we  have  done,  particularly  in  restoring 
to  prime  condition  one  of  the  great  pub- 
lic,  buildings  of  the  Nation's  Capital, 
Burnham's  Union  Station. 

Exhibit   1 
Statement  of  Brock  Adams 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  be  able  to  appear 
before  you  today  with  our  proposal  to  com- 
plete and  Improve  the  Washington  Union 
Station  National  Visitor  Center  complex  and 
to  put  an  end  to  a  very  vexing  problem. 

Back  in  1968,  when  the  Congress  passed 
the  Visitor  Center  Act,  Union  Station  ap- 
peared to  be  nearing  the  end  of  its  useful 
life  as  a  railway  passenger  terminal.  Since 
the  late  1940's,  train  travel  had  decreased 
significantly.  However,  as  the  need  for  a 
railway  terminal  seemed  to  be  waning,  the 
need  for  Improved  accommodations  for  vis- 
itors to  the  Nation's  Capital  was  becoming 
more  and  more  urgent.  The  Congress  recog- 
nized the  trend  of  the  times  by  designating 
the  Union  Station  building  as  the  National 
Visitor  Center. 

Nevertheless,   since   the    inception   of   the 
National      Visitor      Center,      transportation 
trends  have  changed  while  the  Visitor  Cen- 
ter has  been   underutilized.  In  view  of  the 
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environmental  and  energy-related  benefits 
of  rail  transportation,  the  Congress  in  1974 
authorized  the  Northeast  Corridor  Improve- 
ment Project.  This  is  a  $1.75  billion  Fed- 
eral commitment  to  the  preservation  and  en- 
hancement of  intercity  rail  passenger  serv- 
ice In  the  heavily  populated  Atlantic  Sea- 
board region.  As  a  direct  and  desired  result 
of  this  Federal  commitment.  Amtrak  pat- 
ronage at  Union  Station  is  expected  to  in- 
crease significantly  from  its  current  level. 
Also,  with  the  completion  of  the  Metro  Red 
Line  from  Dupont  Circle  to  Silver  Spring, 
and  the  corresponding  rerouting  of  Metro- 
buses.  Union  Station  has  already  become  an 
important  link  in  Washington's  public 
transit  network.  In  view  of  these  changes, 
the  Secretary  of  the  Interior  and  I  have 
agreed  on  the  need  for  a  more  rational 
allocation  and  application  of  Federal  re- 
sources. 

The  practical  problems  at  Union  Station 
today  are  serious  and  require  immediate  at- 
tention. The  Interior  Department,  through 
the  National  Park  Service.  Is  saddled  with 
a  facility  which  is  too  large  for  its  needs. 
Train  passengers  must  walk  long  distances, 
approximately  one-third  of  a  mile  from  the 
front  door  on  Columbus  Plaza  to  the  train 
loading  platforms. 

In  addition,  work  has  been  suspended  on 
the  parking  garage  and  improvements  to  the 
main  building.  For  this  reason,  there  Is  no 
place  for  potential  rail  passengers  or  Visitor 
Center  users  to  park — a  further  obstacle  to 
increased  use  of  the  facility.  Exposed  struc- 
tural elements  in  the  unfinished  facilities 
are  physically  deteriorating.  Conditions  in 
the  buildings  have  become  hazardous  for  em- 
ployees, visitors  and  rail  passengers.  Repairs 
are  essential  even  if  the  present  use  of  the 
building  is  to  continue.  In  other  words,  the 
present  facilities  are  less  than  adequate  for 
current  and  future  needs. 

For  more  than  a  year  now,  Secretary 
Andrus  and  I  have  been  discussing  this  prob- 
lem, and  have  agreed  that  the  Department 
of  Transportation  should  assume  control  of 
Union  Station  and  should  quickly  complete 
and  reconfigure  this  facility  as  a  transporta- 
tion and  visitor  center. 

We  have  also  agreed  on  the  necessity  to 
complete  the  near-term  repairs  expeditiously, 
the  nature  of  the  long-term  work  and  the 
timing  for  completion,  the  general  allocation 
of  space  in  the  building,  and  who  will  own 
and  operate  the  station. 

What  we  present  for  your  consideration  is 
a  coordinated  proposal  that  we  believe  will 
meet  the  needs  of  all  of  the  potential  users 
of  the  complex:  tourists,  commuters  and 
long  distance  travelers.  I  must  emphasize 
that  it  win  cost  money  and  is  going  to  take 
some  time  to  complete.  However,  our  best 
Judgment  is  that  our  proposal  is  a  workable 
plan  which  everyone  can  live  with  and  which 
can  be  performed  within  the  proposed  fund- 
ing and  time  schedules. 

Now.  I  would  like  to  explain  what  we  pro- 
pose to  do  and  give  you  the  basic  facts  and 
figures.  ( You  may  wish  to  follow  along  in  the 
reference  books  we  have  supplied  for  your 
Information.) 

First  of  all.  immediate  repairs  are  essen- 
tial to  the  parking  garage,  the  southeast 
ramp,  and  the  main  building.  These  struc- 
tural supports  and  fire  protection  mesisures 
are  needed  immediately  to  insure  the  integ- 
rity of  the  garage,  ramp,  and  the  Station  it- 
self, and  to  stop  the  deterioration  which 
every  day  adds  to  the  ultimate  cost  of  com- 
pleting these  facilities.  These  urgent  reme- 
dial efforts  will  help  to  preserve  the  Na- 
tional Visitor  Center  and  rail  terminal  alike. 
(Note  pictures  in  reference  book.) 

Second,  the  completion  of  the  parking 
garage  will  include  minor  changes  in  design 
to  expand  the  planned  parking  capacity  from 
1.200  to  1.400  cars  for  rail  travelers  and  visi- 
tors  to   the  National   Visitor  Center. 

Third,  our  program  Includes  railway  sta- 


tion improvements  which  wlU  expedite  pM- 
senger  processing,  provide  appropriate  wait- 
ing areas,  upgrade  public  services  and  other 
amenities,  and  allow  for  revenue-produdng 
concessions.  Under  our  proposal  the  upgrmded 
rail  terminal  will  provide  the  elderly  and 
handlcaoped  and  all  other  rail  passengers 
with  direct  and  expeditious  access  from  Co- 
lumbus Plaza  to  the  trains  by  reducing  the 
physical  distances  by  approximately  SO  to  00 
percent.  Making  the  station  accessible  to  el- 
derly and  handicapped  persons  is  consistent 
with  the  Architectural  Barriers  Act  of  1968. 
Section  16  of  the  Urban  Mass  TransportaUon 
Act  of  1964.  as  amended,  and  SecUon  504  of 
the  Rehabilitation  Act  of  1973.  Chir  program 
also  provides  for  rail  use  of  the  Station's 
west  wing  and  concourse. 

Fourth,  on-site  roadway  Improvements 
will  include  comoleting  the  partially  con- 
structed southeast  ramp  which  provides  « 
local  bus  access  to  the  garage.  A  taxi  queuing 
ramp  will  be  constructed  on  the  east  side  of 
the  Station  to  reduce  congestion  in  Coliun- 
bus  Plaza  and  adjacent  city  streets.  Again. 
these  roadway  improvements  will  benefit  all 
users  of  the  facility. 

Fifth,  long-term  repairs  to  the  main  build- 
ing would  include  a  modernized  electrlcml 
distribution  and  branch  circuit  system:  a 
new  roof  and  roof  drainage  system:  a  new 
heating  system:  and  long-term  structural 
system  repairs.  (Note  pictures  of  exposed 
wiring  which  creates  a  safety  hazard.) 

Sixth,  non -construction  costs  would  pay 
for  the  Governments  possible  acquisition  of 
certain  property  interests  at  the  Station  to 
carry  out  our  recommended  program. 

As  you  can  see  from  the  attached  summary 
of  costs  for  the  recommended  construction 
program,  the  price  tag  is  not  a  smaU  one. 
We  estimate  that  apnroxlmately  $30  million 
in  new  authority  will  be  required  to  re- 
habilitate the  old  Station  building,  complete 
construction,  and  provide  a  usable  facility  for 
rail  passengers  and  visitors.  I  am  not  par- 
ticularly pleased  with  this  figure,  but  I  think 
It  is  a  reaiutic  one.  It  would  be  our  intention 
to  put  the  contract  out  for  competitive  bids, 
with  fixed  price  requirements,  to  protect  as 
much  as  possible  against  cost  escalation  and 
inflation.  The  cost  estimate  assumes  that 
construction  begins  in  January  1979.  Of 
course,  there  will  be  cost  Increases  if  that 
date  is  not  met. 

The  Department  of  Transportation  is  will- 
ing to  contribute  an  additional  $22  mlUlon 
from  funds  already  authorized  for  the  North- 
east Corridor  Project  brincing  the  total  proj- 
ect cost  to  $52  million.  Given  the  troubled 
history  of  the  complex,  I  see  no  possibility  of 
collecting  the  capital  funds  required  from  the 
variety  of  other  Federal  and  local  entitles 
Involved  with  the  complex  Any  attempt  to 
do  so  would  only  further  delay  an  already 
much  delayed  project. 

If  the  plan  is  approved.  Secretary  Andrus 
and  I  are  prepared  to  implement  this  pro- 
gram  immediately. 

This  concludes  my  prepared  statement  Mr. 
Chairman.  I  would  be  hai^y  to  answer  any 
questions  you  or  any  of  the  members  of  the 
Committee  may  have  at  this  time. 

Secretary    of   Transportation, 
Washington,  DC.  February  22,  1978. 
Hon.    Walter   F.   Mondale. 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  proposed  bill; 

"To  facilitate  the  implementation  of  sec- 
tion 703  of  the  Railroad  Revltallzatlon  and 
Regulatorj-  Reform  Act  of  1976.  to  provide 
for  the  conversion  of  a  part  of  the  National 
Visitor  Center  to  railroad  passenger  service, 
and  for  other  purposes." 

The  bill  provides  for  the  Secretary  of  the 
Interior  to  assign  the  lease  of  Union  Station 
to  the  Secretary  of  TYansportation  and  pro- 
vides to  the  Secretary  of  Transportation  the 
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necessary  authority  to  complete  the  renova- 
tion of  Union  Station  for  use  as  both  a  Na- 
tional Visitor  Cellar  and  rail  passenger 
station.  A  brief  history  of  the  problems  sur- 
rounding Washington  Union  Station  and  the 
National  Visitor  Center  since  1968  will  make 
clear  the  need  for  this  legislation. 

Pursuant  to  the  National  Visitor  Center 
Facilities  Act  of  1968,  the  Department  of  the 
Interior  leased  the  old  Union  Station  build- 
ing from  Terminal  Realty  Baltimore  Com- 
pany for  a  term  of  twenty-flve  years  with  an 
option  to  purchase.  Under  a  separate  agree- 
ment. Terminal  Realty  Baltimore  Company 
Is  building  a  replacement  railroad  station  be- 
hind the  old  station.  The  Department  of  the 
Interior  then  engaged  a  contractor  to  man- 
age the  construction  of  the  National  Visitor 
Center  facilities.  Construction  was  begun 
with  Inadequate  and  Incomplete  drawings 
and  specifications.  Long  delays,  major  cost 
overruns,  and  a  severe  shortfall  of  funds 
have  resulted.  The  Department  of  the  Inte- 
rior has  terminated  Its  contracts  with  the 
contractor  as  of  November  15,  1976,  leaving 
an  unusable  and  deteriorating  1200-car  ga- 
rage, an  unfinished  public  transit  facility, 
and  an  unfinished  and  Inadequate  replace- 
ment railroad  station.  That  Is  a  totally  un- 
acceptable situation  for  visitors  and  trans- 
portation users  alike. 

In  1968  when  the  National  Visitor  Center 
was  planned,  intercity  rail  passenger  ilder- 
shlp  was  declining  sharply  and  no  major  Im- 
provements In  rail  passenger  service  were 
contemplated.  With  the  initiation  of  the 
Northeast  Corridor  Improvement  Project  in 
1976.  that  circumstance  has  been  reversed 
dramatically.  The  Department  of  Transpor- 
tation will  expend  $1.75  billion  to  Improve 
Intercity  rail  passenger  service  in  the  North- 
east Corridor,  which  Is  expected  to  increase 
rail  passenger  rldershlp  significantly.  The 
current  facilities  at  Union  Station,  which  is 
the  southern  terminus  of  the  Improved  sys- 
tem, cannot  accommodate  the  expected  in- 
crease In  passenger  use.  In  order  to  serve  ade- 
quately the  Increase^!  rldershlp.  Union  Sta- 
tion should  be  reconfigured  to  return  most 
of  the  space  for  use  as  a  railroad  passenger 
station.  Because  the  dominant  long-term 
use  of  the  facility  Is  for  transportation,  the 
Secretary  of  Transportation  should  have 
jurisdiction  over  the  station  and  should  be 
responsible  for  completing  renovation  of 
Washington  Union  Station. 

In  order  to  insure  completion  of  the  needed 
facilities  at  Union  Station  and  to  facilitate 
the  long-term  use  of  Union  Station  for  both 
a  transportation  terminal  and  a  National 
Visitor  Center,  the  proposed  bill  would: 

(1)  provide  for  the  assignment  of  the  lease 
presently  held  by  the  Department  of  the  In- 
terior on  Union  Station  to  the  Department  of 
Transportation  at  the  request  of  the 
Secretary  of  Transportation; 

(2)  authorize  the  Department  of  Trans- 
portation to  acquire  any  property  necessary 
to  carry  out  the  purposes  of  the  Act: 

(3)  provide  for  the  sublease  of  portions  of 
Union  Station  to  the  Department  of  the  In- 
terior for  the  continued  operatTon  of  the  Na- 
tional Visitor  Center; 

(4)  require  the  Department  of  Transporta- 
tion to  complete  the  needed  facilities  at 
Union  Station; 

(6)  authorize  the  Washington  Terminal 
Company  to  assign  Its  rights  and  obligations 
to  operate  a  rail  passenger  terminal  at  Union 
Station  to  the  Department  of  Transporta- 
tion; and 

(6)  authorize  the  appropriation  to  the 
Secretary  of  Transportation  of  $30,000,000  In 
addition  to  funds  available  for  the  Northeast 
Corridor  Improvement  Project  to  carry  out 
the  purposes  of  the  Act  and  authorize  the 
Secretary  to  use  for  these  purposes  funds  ap- 
propriated for  the  Improvement  of  non-oper- 
ational portions  of  Northeast  Corridor  sta- 
tions without  regard  to  the  matching  funds 
requirements   of   section   703(1)  (B)    of   the 


Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976. 

The  proposed  legislation  will  not  have  an 
adverse  impact  on  the  environment,  nor  will 
it  have  an  inflationary  Impact  on  the 
economy. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  proposed  legisla- 
tion to  Congress. 
Sincerely,  j 

Brock  Adams. 

Brief    Enumeration    of    the    Events    Sur- 
rounding   THE    National    Visitor   Center 

1.  The  National  Visitor  Center  Facilities 
Act  of  1968,  PL  90-264.  was  enacted  on 
March  122,  1968.  Train  passenger  population 
had  declined  during  the  60's,  the  number 
of  visitors  to  Washington  had  steadily  in- 
creased (and  was  expected  to  double  by 
1980),  and  Union  Station  seemed  an  appro- 
priate and  convenient  site  for  a  visitor 
center  comlpex. 

2.  The  1968  Act  provided  that  the  station 
was  to  be  converted  and  that  a  parking 
facility  for  approximately  4,000  vehicles 
would  be  built  for  $16  million,  to  be  paid 
by  the  Baltimore  and  Ohio  Railroad  and  the 
Penn  Central  Railroad,  the  two  parent  com- 
panies of  the  Washington  Terminal  Com- 
pany. The  Department  of  Interior  would 
lease  the  completed  Center  from  the  owners 
for  $3.5  million  per  year  for  25  years.  The 
owners  would  finance  the  $16  million  con- 
struction cost  from  private  sources  at  no 
more    than   7   percent    interest. 

3.  A  formal  agreement  was  entered  into 
on  December  18.  1968,  by  the  Department 
of  Interior  with  the  B  &  O  and  Penn  Central 
companies. 

4.  The  ownera  were  unable  to  secure  fi- 
nancing at  the  7  percent  rate  and  were 
advised  to  wait  until  interest  rates  fell  to 
an  acceptable  level. 

5.  Penn  Central  declared  bankruptcy  on 
June  21,  1970.  further  complicating  the 
search  for  financing. 

6.  Nothing  substantial  occurred  until 
September  1972,  when  a  new  agreement  was 
executed  which  lifted  the  celling  on  financ- 
ing to  7' 2  percent,  and  specified  that  the 
project  must  net  exceed  $16  million  even 
if  that  limit  forced  a  scaling  down  of  the 
original  plans. 

7.  A  loan  was  secured  in  April  1973  from 
a  consortium  of  New  York  banks,  at  the 
7'2   percent  rate. 

8.  Prices  had  Increased  dramatically  since 
1958,  and  the  1973  loan  was  understood  to 
permit  construction  of  a  parking  facility 
of  only  2,000  spaces,  one-half  the  1968  figure, 
for  the  same  price. 

9.  At  the  behest  of  the  Department  of 
Interior,  Congress  passed  an  amendment  to 
the  1968  Act  In  July  of  1973,  which  appro- 
priated $8.68  million  to  be  spent  by  Interior 
to  complete  renovation  of  the  Union  Station 
building— the  total  from  private  and  Fed- 
eral sources  now  being  $24.68  million  for 
the  National  Visitor  Center  project. 

10.  At  about  the  same  time  it  became 
known  that  the  original  parking  garage 
costs  had  risen  from  $11  million  to  $17 
million,  and  that  the  new  sum  would  pay 
for  only  1,750  spaces.  By  fall  of  1973,  this 
estimate  was  further  reduced  to  1.200  spaces. 

11.  Work  on  the  parking  facility  stopped 
in  the  fall  of  1973  until  the  cost  problems 
could  be  examined  and  solved. 

12.  In  November  1973  the  House  Buildings 
and  Grounds  subcommittee  recommended 
that  $22.5  million  of  the  $24.68  million  so  far 
approved,  be  put  toward  the  garage  instead 
of  $17  millicn.  It  also  recommended  an  addi- 
tional $12.9  million  in  federal  funds  for  work 
on  the  station  Itself,  bring  the  total  for  the 
project  to  some  $37.5  million  In  private  and 
public  funds. 

13.  A  description  from  Interior's  historical 
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account   of   the   situation   at   that   time   Is 
illuminating: 

"Late  in  1973,  conetruction  costs  were  ac- 
celerating at  approximately  $84,000  a  month, 
according  to  the  contractor.  The  energy 
crisis  further  complicated  the  condition  and 
aff'ected  delivery  of  materials.  Where  sub- 
contractors and  suppliers  had  been  giving 
firm  60-day  bid  prioes,  their  bids  were  now 
good  for  seven  days.  Steel  bars  were  increas- 
ing in  price.  Time  required  for  deliveries  of 
steel  pilings  had  increased  from  four  to  seven 
months." 

14.  Construction  recommenced  in  late 
1973,  but  all  came  to  a  halt  once  more  In 
1974  when  Amtrak  filed  a  suit  against  the 
owners  in  June  chaining  failure  by  them  to 
provide  an  adequate  passenger  terminal  and 
alleging  a  fault  In  the  owner's  property  title. 
The  New  York  banks  withdrew  their  $16 
million  loan  from  the  owners  in  August.  The 
owners  terminated  the  1972  Agreement  as 
of  August  31. 

15.  The  Justice  Department  filed  suit 
against  the  owners  In  September  1974.  but 
quickly  lost  its  case. 

16.  It  was  estimated  that  it  would  cost 
some  $20  million  to  terminate  the  project, 
so  Interior  decided  to  enter  into  a  new  agree- 
ment with  the  owners. 

17.  The  Congress  In  1974  adopted  yet  an- 
other amendment  to  the  1968  Act,  which 
authorized  the  $12.9  million  additional 
spending.  Several  other  sources  were  also 
tapped  (e.g..  Federal  Aid  Highway  Act  funds, 
an  UMTA  grant,  a  Federal  Highway  Admin- 
istration grant)  to  bring  total  funding,  in- 
cluding private  loans  and  Congressional  ap- 
propriations, to  a  nerw  level  of  $43  million. 

18.  Work  commerced  again  but  was  soon 
delated  again.  A  furSher  quote  from  Interior: 

"The  effects  of  delays  toward  completion 
during  this  shutdown  were  not  unlike  those 
which  occurred  previously.  For  Instance,  re- 
vised cost  estimates  on  conversion  of  Union 
Station  (Project  1)  were  delayed  for  months 
early  in  1975  because  full  architectural  plans 
were  ijot  available.  As  a  result,  decisions  on 
the  scope  of  work  had  to  be  delayed.  It  was 
also  necessary  to  slip  target  dates  for  starting 
most  conversion  work  as  the  amount  of  avail- 
able funding  had  not  been  determined.  None 
of  the  $12.9  million  authorization  of  1974 
had  been  made  available  and  the  supplemen- 
tal appropriation  process  then  anticipated 
would  consume  at  least  90  days  before  the 
funds  could  be  obligated.  Plans  for  the  park- 
ing garage  were  based  on  anticipation  of  the 
Urban  Mass  Transportation  grant  of  about 
$5.5  raillion  to  the  District  of  Columbia,  but 
the  amount  and  time  of  availability  were 
uncertain." 

19.  On  May  11,  1916,  the  construction  com- 
pany presented  Interior  with  a  new  price  in- 
crease of  $4.9  million  for  completion  of  the 
1,200  space  parking  garage.  By  May  26  the 
company's  overrun  had  risen  to  $6  million. 
Work  on  the  garage  was  again  suspended. 

20.  By  June  13,  the  company's  estimate 
was  up  to  $6.4  millicn  for  the  garage.  It  also 
presented  overruns  on  the  southeast  ramp 
costs  in  September  and  October. 

21.  The  renovation  of  the  station  building 
itself  was  completed  on  July  1,  1976 — in 
time  for  the  Blcenliennial.  but  lacking  sev- 
eral major  repairs  required  to  keep  the  old 
building  standing.  The  parking  garage  and 
southeast  ramp  stand  uncompleted,  their 
skeletons  bare  to  the  sun. 

•  Mr.  LONG.  Mr.  President,  S.  2995. 
the  Union  Station  Improvement  Act  of 
1978,  which  was  referred  jointly  to  the 
Committees  on  Commerce,  Science,  and 
Transportation  and  Public  Works  and 
Environment,  has  been  reported  jointly 
by  those  committees,  with  a  recommen- 
dation that,  as  amended,  the  bill  be 
passed. 


This  legislation  represents  an  accom- 
modation between  the  Secretaries  of 
Transportation  and  Interior  on  use  and 
occupancy  of  floor  space  in  the  visitors 
center,  provides  for  necessary  renova- 
tions and  structural  repairs  to  the  main 
building,  provides  for  completion  of  the 
parking  garage,  transit  deck,  and  service 
ramp  associated  with  the  visitors  center, 
and  provides  for  relocating  the  baggage 
and  ticketing  facilities  for  rail  service  in- 
side the  concourse. 

The  Department  of  Transportation  in- 
tends to  complete  this  work  from :  First, 
$22  million  in  funds  already  authorized 
under  the  northeast  corridor  improve- 
ment project  in  title  VII  of  the  Rail 
Revitalization  and  Regulatory  Reform 
Act  of  1976;  and  second,  a  new  authori- 
zation of  $30,000,000  provided  in  this  bill. 
In  addition,  both  Senate  committees  that 
considered  this  bill  added  an  additional 
$30,000,000  authorization  to  provide 
funds  for  the  development  of  Union  Sta- 
tion into  a  model,  intermodal  transporta- 
tion facility  through  the  inclusion  of  an 
intercity  bus  terminal. 

The  recent  history  of  Union  Station  is, 
in  a  word,  deplorable.  I  want  to  em- 
phasize that  our  committee  is  concerned 
about  the  manner  in  which  this  project 
has  been  managed  over  the  past  few 
years.  It  has  become  a  classic  boondog- 
gle. There  have  been  changes  in  speci- 
fications, cost  overruns,  strikes,  law  suits, 
and  in  fact,  at  one  point  when  funds  were 
exhausted,  the  contractor  simply  walked 
off  the  job. 

With  such  a  background,  and  having 
already  spent  $53  million  on  the  Union 
Station  complex,  I  can  understand  a  cer- 
tain reluctance  that  some  Senators  may 
have  to  an  even  deeper  financial  commit- 
ment. These  points  were  made  during 
our  hearings  and  the  Department  of 
Transportation,  while  it  was  aware  of  all 
the  previous  problems,  told  the  commit- 
tee it  was  confident  the  remaining  work 
could  be  performed  satisfactorily  within 
the  dollar  amounts  contained  in  the  bill. 
As  additional  protection  against  recur- 
rence of  these  problems,  the  committee 
bill  requires  the  Department  to  report  to ' 
the  Congress  every  6  months  on  the  prog- 
ress being  made  on  the  work  at  Union 
Station. 

This  legislation  also  provides  funding 
for  the  inclusion  of  an  intercity  bus 
terminal  as  part  of  a  model,  intermodal 
transportation  facility.  There  was  some 
question  initially  regarding  an  authoriza- 
tion for  the  bus  facility  in  the  upcoming 
fiscal  year.  After  considering  the  ques- 
tion the  committee  decided  that  the  way 
to  insure  construction  of  the  bus  termi- 
nal, in  conjunction  with  the  other  work 
on  the  station,  was  to  provide  an  author- 
ization for  the  coming  fiscal  year. 

One  of  the  most  serious  problems  in 
the  unfortunate  construction  program  at 
Union  Station  has  been  the  lack  of  a  co- 
ordinated construction  plan.  The  changes 
in  plan  specifications,  the  changes  in  size 
of  the  transit  deck  and  parking  garage, 
the  absence  of  an  integrated  "start "to 
finish"  building  program  will  all  b°  borne 
out  by  the  record  to  be  the  principal  fac- 
tors in  that  fiasco.  To  now  permit  the 
construction  program  to  go  forward  at 


Union  Station,  hoping  to  add  the  bus 
terminal  later,  will  surely  produce  the 
same  cost  overruns  and  construction  de- 
lays that  have  plagued  us  previously.* 

Mr.  MOYNIHAN.  Mr.  President,  Sena- 
tor Wallop  of  our  committee  has  been 
concerned  with  the  terms  on  which  bus 
facilities  will  be  made  available,  con- 
cerned, as  he  is  throughout  our  commit- 
tee proceedings,  certainly,  that  the  pub- 
lic interest  be  protected,  and  that  no 
more  subsidy,  if  any,  be  provided  than  is 
absolutely  necessary  to  obtain  the 
service. 

The  Senator  has  entered  into  a  collo- 
quy with  Senator  Long,  of  the  Finance 
Committee,  on  this  matter.  I  ask  unani- 
mous consent  that  the  colloquy  be 
printed  in  the  Record  as  part  of  our 
understanding  of  what  it  is  we  have  done 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  The  report  which  ac- 
companies this  bill  contains  the  views  of 
both  committees  concerning  the  con- 
struction of  an  intercity  bus  facility.  I 
understand  that  one  of  the  first  steps  to 
be  taken  by  the  Department  of  Trans- 
portation toward  the  construction  of  an 
intermodal  terminal  is  a  preconstruction 
analysis.  The  Department  is  then 
expected  to  develop  an  agreement  with 
the  bus  companies  that  requires  them  to 
pay  a  fair  rental  on  that  portion  of  the 
Visitors  Center  used  by  the  bus  compa- 
nies as  well  as  the  bus  docks  in  the  ter- 
minal. Would  the  distinguished  Senator 
from  Louisiana  clarify  the  two  commit- 
tee's intentions  concerning  capital  cost 
recovery  as  an  element  of  that  fair  rental 
value? 

Mr.  LONG.  In  considering  the  pro- 
posal to  provide  the  intercity  bus  indus- 
try with  a  terminal  facility  at  Union 
Station,  both  the  Commerce  Committee 
and  the  Committee  on  Environment  and 
Public  Works  agreed  to  provide  guidance 
on  the  matter  of  appropriate  financial 
participation  in  the  project  by  the  inter- 
city bus  carriers. 

The  Department  of  Transportation 
should  have  wide  latitude  in  the  negotia- 
tion of  contractual  agreements  with  the 
bus  carriers.  And  the  committees  do  not 
wish  to  specify  the  exact  terms  and  con- 
ditions of  the  lease  agreements  which 
may  result.  The  committees  expect, 
however,  that  before  funds  are  appropri- 
ated and  expended  on  the  construction 
of  a  terminal  facility,  the  Department  of 
Transportation  should  enter  into  a  lease 
agreement  with  the  bus  carriers  for  the 
use  of  the  terminal  authorized  by  this 
act,  for  a  fair  and  reasonable  rental 
which  may  or  may  not  incorporate  an 
element  of  capital  cost  recovery. 

It  is  recognized  that  in  use  and  occu- 
pancy agreements  at  Federal  facilities, 
capital  contribution  is  a  factor  in 
determining  fair  rental  agreements.  The 
Department  of  Transportation  may  find 
that  recovery  of  capital  costs  would  be 
equitable,  or  would  be  inequitable,  or  that 
agreements  with  the  bus  companies,  pro- 
viding for  a  fair  rental  based  in  part  on 
capital  cost  recovery,  cannot  be  negoti- 
ated. In  any  event,  the  semiannual 
reports  to  the  Congress  should  include 
this  aspect  of  the  negotiations. 


The  committees  expect  that  the  De- 
partment's preconstruction  analysis  of 
the  design  and  operating  alternatives 
should  focus  on  and  insure  the  most 
cost-effective  facility  with  the  accom- 
panying agreements  protecting  both  the 
interest  of  the  Federal  Government  and 
the  financial  integrity  of  the  bus  car- 
riers. 

The  committees  further  recognize  that 
this  Union  Station  project  is  a  unique 
undertaking,  and  that  the  terms  of  the 
rental  agreements  should  not  be  c«m- 
strued  as  precedent  setting  for  such  fu- 
ture undertakings. 

Mr.  WALLOP.  I  take  it  then  that  in 
use  and  occupancy  agreements  at  Fed- 
eral facilities,  capital  cost  contributions 
are  a  factor  in  determining  fair  rental. 
If  capital  contributions  are  not  included 
in  the  agreements  for  the  use  and  oc- 
cupancy of  bus  facilities,  that  fact  will 
be  explained  in  the  Department's  semi- 
annual reports  to  the  Congress. 

Mr.  LONG.  That  is  correct. 

Mr.  WALLOP.  Will  the  Senator  from 
New  York  yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  WALLOP.  I  have  just  a  brief  com- 
ment. My  concern  is  not  only  the  amount 
of  money  that  we  are  spending  on  it  but 
the  fact  that  we  are  not  in  any  way  about 
to  attempt  to  recoup  some  of  the  Fed- 
eral investment  in  what  is  a  private 
building.  Under  no  other  circumstances 
would  I  agree  to  such  a  thing  except  it 
is.  as  the  Senator  said,  one  of  the  great 
buildings  of  America.  I  would  remove  the 
word  "public"  because  it  is,  in  fact,  a 
private  possession,  not  the  Federal  Gov- 
ernment's. 

Mr.  MOYNIHAN.  The  Senator  is  alto- 
gether correct.  His  concern  is  appropri- 
ate and  characteristic.  May  I  ask  him 
if  he  feels  that  the  arrangement  does 
leave  it  to  the  Secretary  of  Transporta- 
tion to  negotiate  an  agreement  which 
hopefully  will  be  a  satisfactory  one? 

Mr.  WALLOP.  It  leaves  it  up  to  him 
if  he  should  so  desire,  but  it  expresses  it 
in  ultra-mildest  terms.  I  n-ould  have,  had 
I  been  given  an  opportunity,  gone  into 
much  stronger  recommendations  to  the 
Secretary.  This  is  what  I  was  able  to  get 
Senator  Long,  of  the  Commerce  Com- 
mittee, to  agree  to.  Therefore,  I  think 
it  is  better  than  not  doing  any- 
thing at  all.  But  it  does  cause  this  Sen- 
ator some  con'^iderable  concern  that  we 
are  about  to  do  this,  to  provide,  in  effect, 
a  subsidy  to  those  bus  companies,  leave 
them  with  their  downtown  properties  to 
dispose  of  as  they  see  fit  in  their  capital 
investment,  and  provide  an  extra  $30 
million  to  a  private  corporation  in 
America  with  no  real  solid  Senate  en- 
couragement that  they  go  on  and  recoup 
it.  But  I  stand  by  the  colloquy  on  which 
I  agreed  w'th  Senator  Long. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished friend. 

Mr.  STAFFORD.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  yield. 

Mr.  STAFFORD.  Mr.  President,  while 
I  support  passage  of  S.  2995. 1  do  so  with 
reluctance.  This  legislation  authorizes 
an  expenditure  of  some  $80  million  for 
the  completion  of  the  National  Visitors 
Center  here  in  Washington. 
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This  project  has  evolved  into  one  that 
I  can  only  characterize  as  shocking  and 
discouraging.  Its  cost  to  date  exceeds 
$60,000,000.  More  shocking  still  is  the 
fact  that  the  Visitor's  Center  project  was 
sold  to  the  public  and  the  Congress  as 
one  that  would  be  financed  entirely  with 
privately  raised  capital,  with  the  Federal 
Government  only  taking  a  lease  on  the 
property.  Yet  here  we  are  confronted 
with  a  project  that  will  cost  some 
$140,000,000. 

Nevertheless,  I  have  come  to  the  con- 
clusion reluctantly  that  this  legislation 
provides  the  only  reasonable  solution  to 
this  difficult  issue.  The  bill  will  provide 
repairs  to  assure  that  Union  Station,  or 
its  roof,  will  not  collapse.  It  will  provide 
up-to-date  heating  and  electrical  sys- 
tems. It  will  increase  the  viability  of  the 
facility  as  a  train  station,  returning  it 
partially  to  the  arrangement  that  existed 
for  over  60  years.  And  this  bill  will  pro- 
vide a  test  for  an  intermodal  transpor- 
tation facility. 

In  closing,  I  shall  comment  briefly  on 
the  bus  company  aspects  of  this  bill.  The 
Committee  on  Environment  and  Public 
Works  discussed  this  aspect  of  the  bill 
at  considerable  length  before  it  approved 
the  addition  of  up  to  $30  million  for  a 
bus  facility.  "Grudging"  approval  is  the 
best  description  of  our  committee's  ac- 
tion. To  help  explain  our  views  on  the 
bus  facility,  I  aisk  unanimous  consent 
that  the  position  of  the  Committee  on 
Environment  and  Public  Works,  as 
printed  in  the  report  on  this  legislation, 
be  included  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

VEEWS    or   THE    COMMriTEE    ON    ENVIRONMENT 

AND  Public  Works 

The  costs  associated  with  the  conversion 
of  Union  Station  to  a  Visitor's  Center  have 
been  much  more  than  anticipated  when  the 
concept  was  first  conceived.  Approximately 
$61  million  has  been  spent  to  date  on  the 
project.  This  Is  astronomical  when  it  Is  re- 
membered that  the  original  proposal  called 
for  an  expenditure  of  less  than  $16  million, 
all  private  funds. 

The  problems  which  beset  the  National 
Visitor's  Center  are  legendary.  Cost  overruns 
and  changes  In  concept  drove  the  price  to 
these  much  higher  levels.  We  still  do  not 
have  R  completed  facility  to  show  for  this 
expenditure.  The  building  Itself  has  not  been 
repaired.  The  train  facilities  are  only  in  a 
temporary  station  and  the  parking  garage 
and  associated  ramps  stand  uncompleted. 
This  Is  a  sorry  mess  and  one  by  which  hope- 
fully an  experience  has  been  learned. 

However,  the  project  needs  to  be  completed 
in  a  reasonable  way,  to  get  the  best  use  pos- 
sible for  visitors,  and  travelers  by  train  and 
bus.  For  this  reason,  the  committee  endorses 
the  amendment  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  to  au- 
thorize up  to  $30  million  for  construction  of 
a  bus  facility. 

Since  the  rental  payments  of  the  bus  com- 
panies will  in  part  reflect  the  cost  of  the  bus 
deck,  It  is  hoped  that  the  bus  companies 
win  work  with  the  Department  of  Transpor- 
tation to  procure  the  most  cost-effective  de- 
sign, one  that  su-ves  the  bus  companies  as 
well  as  the  taxpayers 

The  committee  has  Included  language  that 
Is  designed  to  assure  the  development  of  the 
most  cost-effective  project  for  the  construc- 
tion of  the  bus  facility.  The  committee  has 
been  informed  by  the  Department  of  Trans- 
portation that  it  will  take  approximately  6 


months  to  complete  the  preconstructlon 
analysis  for  the  bus  terminal.  In  the  devel- 
opment of  this  analysis,  the  Department  of 
Transportation  Is  expected  to  consult  with 
Interested  bus  u»ers,  with  the  District  of  Co- 
lumbia, Amtrak,  and  other  Interested  parties. 
The  committee  expects  that  bus  construc- 
tion appropriations  will  not  be  sought  until 
that  report  Is  completed;  and  that  funds 
so  appropriated  will  not  be  expended  until 
there  Is  a  contract  signed  with  the  bus  com- 
panies providing  for  a  reasonable  rental.  The 
committee  notes  that  this  procedure  will  as- 
sure the  public  that  the  bus  companies  will 
work  with  the  Dtpartment  of  Transportation 
to  develop  the  most  cost-effective  solution. 

The  sum  of  up  to  to  $30  million  Is  au- 
thorized for  the  bus  facility.  But  the  com- 
mittee notes  that  a  number  of  alternatives 
exist  that  could  well  be  provided  at  less  cost, 
thereby  holding  down  the  rental  charge  to 
the  bus  companies. 

The  roof  at  Union  Station  leaks  and  Is  in 
need  of  repair.  It  presents  a  safety  hazard 
to  employees  and  patrons  of  the  Center  and 
train  facilities.  Further,  the  foundation  of 
the  building  and  rear  wall  In  the  concourse 
are  structurally  fleficient  and  need  extensive 
renovation.  These  maintenance  matters  must 
be  remedied  with  the  first  funds  allocated 
out  of  the  $30  million  authorized  In  section  5 
of  this  legislation. 

The  original  administration  proposal  pro- 
vides for  the  construction  of  a  steamltne 
from  the  Capitol  steamplant  to  Union  Sta- 
tion. Any  estimate  of  the  cost  of  construction 
of  this  steamllne  is  vague  at  best  and  It  is 
unclear  whether  the  cost  is  included  In  the 
$30  million  authorization.  The  committee, 
therefore,  recommends  that  the  provision  in 
the  act  for  the  steamllne  be  eliminated  and 
no  consideration  be  given  to  such  construc- 
tion. 

The  committee  has  provided  an  authoriza- 
tion to  convert  Utalon  Station  back  to  a  train 
facility.  The  authorization  provided  Is  de- 
signed to  provide  all  the  necessary  costs  as- 
sociated with  this  conversion.  The  acquisition 
from  the  Washington  Terminal  Co.  of  rights 
to  the  temporary  station  and  other  facilities 
shall  come  from  appropriations  made  under 
this  authorization.  This,  however,  does  not 
change  the  current  lease  payments  to  the 
Washington  Terminal  Co.  under  which  the 
Federal  Government  will  take  ownership 
after  25  years  under  this  lease  arrangement. 

Mr.  McCLURE.  Will  the  Senator  from 
New  York  yield? 

Mr.  MOYNIHAN.  Not  more  than  2 
minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  there  is  much  more  to 
be  said  about  this  boondoggle  than  has 
been  said  here  today. 

Mr.  MOYNIHAN.  Will  the  Senator  let 
me  interrupt  him  for  1  moment? 

Mr.  McCLURE.  Of  course. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent,  Mr.  President,  that  the  commit- 
tee amendments  be  agreed  to  en  bloc  and 
considered  original  text. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Idaho,  some  years  ago.  as 
a  new  member  of  the  Committee  on  Pub- 
lic Works,  attempted  to  find  out  why  the 
cost  of  overruns  on  this  building  proj- 
ect were  as  great  as  they  were.  In  spite 
of  all  the  best  efforts  that  the  staff  and 
I  could  make,  we  could  never  find  out 
who  had  been  responsible  for  the  original 
estimates.  After  about  2  years  of  trying. 


they  finally  pinned  the  blame  on  an  ar- 
chitect who  had  died  the  year  before. 

Mr.  President,  that  is  exactly  what 
happens  in  buildings  built  by  the  Gov- 
ernment time  after  time  and  the  Com- 
mittee on  Environment  and  Public 
Works  has  not  gotten  to  the  bottom  of  it. 
I  think  we  should  get  to  the  bottom  of 
it.  The  difficulty  and  the  tragedy  is  that 
we  do  not  have  enough  time  to  focus  on 
something  as  small  as  a  waste  of  $50 
million. 

Mr.  President,  I  cannot  support  this 
bill.  I  am  sorry,  but  there  is  no  way  that 
the  Senator  from  Idaho  can  put  his  sig- 
nature on  something  that  is  as  rife  with 
corruption,  mismanagement,  and  out- 
right bad  judgment  as  is  this  building 
project.  Having  gone  up  the  hill  and  back 
down  again,  I  am  sorry  to  say  I  do  not 
think  Congress  has  discharged  its  re- 
sponsibility, either. 

Mr.  MOYNIHAN.  Mr.  President,  I  cer- 
tainly do  not  wish  to  dissociate  myself 
from  what  the  Senator  from  Idaho  says. 
I  shall  not  join  him  in  what  he  will  do, 
which  is  not  support  this  matter.  I  might 
ask  him  if  he  wants  to  use  the  word  "cor- 
ruption." I  think  "mismanagement"  has 
been  taken  to  the  point  of  culpability 
here,  but  we  do  not  know  of  corruption. 
We  also  do  not  know  of  no  corruption. 

Mr.  McCLURE.  Yes,  but  perhaps  we 
should  know.  When  there  are  this  many 
million  dollars  floating  around  with  as 
obviously  great  loopholes  as  there  are  in 
what  has  been  done  here,  it  suggests  to 
the  person  of  average  intelligence  that 
there  may  be  a  IJttle  more  to  it  than 
meets  the  eye. 

Mr.  MOYNIHAN.  I  should  like  to  say 
to  the  Senator  that  I  agree  with  him.  I 
should  like  to  say  that  I  am  going  to 
leave  this  floor  and  call  the  Secretary 
of  Transportation  and  say  we  have  done 
something  with  great  reluctance  and 
that  we  expect  him  to  read  what  we  have 
said  here  and  tell  us  what  he  thinks.  In 
particular,  I  have  had  long  experience — 
well,  I  have  been  in  government  a  while. 
I  have  had  some  experience  with  con- 
struction. I  have  never  seen  the  phenom- 
enon of  a  project  just  left  one-half 
finished  and  walked  away  from  by  the 
contractor,  the  Hyman  Co.,  just  walked 
away  from  as  if  there  were  no  relation- 
ship beyond  tomorrow,  that  there  was  no 
accumulated  sense  of  finishing  things 
and  taking  a  loss  once  in  a  while,  if  you 
have  to,  to  maintain  a  relationship.  I 
do  not  think  any  contractor  would  do 
that  witti  a  private  firm,  but  it  was  done 
with  us.  And  it  is  a  Bcandal. 

I  said  to  our  committee  that  if  we 
consider  what  has  happened  500  yards 
from  our  committee  room,  think,  my 
God,  what  goes  on  in  Colorado  2,000 
miles  away. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  do  not  mean  to  be- 
labor the  subject,  but  this  project,  which 
is  now  $60  million  to  date,  is  more  than 
double  what  it  is  supposed  to  have  been. 

Mr.  MOYNIHAN.  The  Senator  is  es- 
sentially correct. 

Mr.  McCLURE.  We  are  adding 
another  $80  million  to  go  with  the  $60 
million  that  is  already  gone? 
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Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  When  a  contractor 
walks  off  the  job  in  these  circumstances, 
you  have  to  expect  that  he  beheves  he  is 
going  to  get  better  paid  to  go  back  than 
he  would  have  if  he  finished  the  job. 

Mr.  MOYNIHAN.  I  am  sure  the  Sen- 
ator would  Uke  to  know  that  GAO  has 
used  the  opportunity  of  this  calamity 
to  go  over  to  the  construction  and  make 
a  very  strong  set  of  recommendations 
as  to  how  it  might  be  avoided  in  the 
future. 

I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  have  we  left? 

The  PRESIDING  OFFICER:  The  Sen- 
ator's IC  minutes  have  expired. 

Mr.  CHAFEE.  May  I  have  1  more 
minute? 

Mr.  STENNIS.  We  do  not  want  to  limit 
the  Senators.  I  yield  4  minutes,  equally 
divided. 

Mr.  CHAFFE.  Mr.  President,  I  thank 
the  Senator  from  Mississippi. 

I  wish  to  express  my  reluctant  support 
for  passage  of  S.  2995,  legislation  that 
would  authorize  an  expenditure  of  some 
$80  million  in  new  money  to  complete 
the  National  Visitors  Center  here  in 
Washington. 

It  is  shocking  and  discouraging,  I  be- 
lieve, that  this  project  has  become  such 
a  costly  one;  over  $60,000,000  has  al- 
ready been  spent  on  this  project.  It  is 
more  shocking  when  we  remember  that 
this  project  was  sold  to  the  Congress 
originally  as  one  that  would  be  financed 
entirely  by  privately  raised  funds,  with 
the  Federal  Government  to  take  a  lease 
on  the  property. 

I  have,  nevertheless,  reluctantly  come 
to  the  conclusion  that  this  legislation 
is  the  only  reasonable  solution  to  this 
perplexing  problem.  This  legislation  will 
assure  that  Union  Station  will  not  col- 
lapse. It  will  provide  both  modern  heat- 
ing and  electrical  systems.  It  will  make 
the  facility  more  useful  as  a  train  sta- 
tion, returning  it  partially  to  the  ar- 
rangement that  existed  for  over  60  years." 
And  it  will  provide  a  test  for  a  truly 
intermodal  transportation  facility. 

I  should  like  to  discuss  briefiy  the  bus- 
terminal  aspects  of  this  bill.  The  Com- 
mittee on  Environment  and  Public 
Works  evaluated  this  aspect  of  the  bill 
more  th^n  any  other  before  it  anproved 
the  addition  of  up  to  $30  million  for  a 
bus  facility.  I  believe  reluctant  approval 
is  the  best  description.  To  help  explain 
our  views  on  the  bus  facility,  I  ask 
unanimous  consent  that  excerpts  from 
the  Committee  on  Environment  and 
Public  Works,  report  on  this  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Excerpts  from  the  Views  of  the  Commit- 
tee o::  Environment  and  Public  Works 
Since  the  rental  payments  of  the  bus 
companies  will  in  part  reflect  the  cost  of  the 
bus  deck.  It  Is  hoped  that  the  bus  companies 
will  work  with  the  Department  of  Trans- 
portation to  procure  the  most  cost-effective 
design,  one  that  serves  the  bus  companies 
as  well  as  the  taxpayers 


The  committee  has  Included  language 
that  Is  designed  to  assure  the  development 
of  the  most  cost-effective  project  for  the 
construction  of  the  bus  facility.  The  com- 
mittee has  been  Informed  by  the  Depart- 
ment of  Transportation  that  It  wUl  take  ap- 
proximately 6  months  to  complete  the  re- 
construction analysis  for  the  bus  terminal. 
In  the  development  of  this  analysis,  the  De- 
partment of  Transportation  Is  expected  to 
consult  with  Interested  bus  users,  with  the 
District  of  Columbia.  Amtrak.  and  other  m- 
terested  parties.  The  committee  expects  that 
bus  construction  appropriations  will  not  be 
sought  until  that  report  Is  completed:  and 
that  funds  so  appropriated  will  not  be  ex- 
pended until  there  Is  a  contract  signed  with 
the  bus  companies  providing  for  a  reason- 
able rental.  The  committee  notes  that  this 
procedure  will  assure  the  public  that  the 
bus  companies  vrtll  work  with  the  Depart- 
ment of  Transportation  to  develop  the  most 
cost-effective  solution. 

The  sum  of  up  to  $30  mUllon  Is  author- 
ized for  the  bus  facility.  But  the  committee 
notes  that  a  number  of  alternatives  exist 
that  could  well  be  provided  at  less  cost, 
thereby  holding  down  the  rental  charge  to 
the  bus  companies.  .  .  ." 

Mr.  CHAFEE.  Mr.  President,  I  point 
out  to  the  Senate  that  originally,  the  es- 
timate on  this  was  $16  million,  all  pri- 
vate funds,  so  this  has  reaUy  gotten  out 
of  hand. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague. 

Mr.  President,  with  more  reluctance 
than  I  have  yet  experienced  in  this 
Chamber.  I  move  the  passage  of  the  bill 
as  amended. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  a  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  bill  was  read  the  third  time. 
€>  Mr.  CANNON.  Mr.  President,  we  are 
all  aware  of  the  unfortunate  history  of 
the  Union  Station  Building  during  the 
last  10  years.  From  original  design  plans 
that  contemplated  a  National  Visitors 
Center,  renovated  train  station,  and  in- 
termodal terminal  facility  for  intercity 
buses,  we  have  witnessed  cost  overruns, 
strikes,  changes  in  specifications  and 
finally,  abandonment  by  the  contractor. 
The  result  is  a  rather  large  public  fa- 
cility which  is  only  partially  complete 
and  partially  in  operation. 

While  the  operational  aspects  of  the 
center  remain  incomplete,  the  physical 
characteristics  of  the  building  require 
immediate  attention.  The  roof  leaks, 
plaster  is  falling  from  the  walls  and 
ceiling,  the  electrical  system  is  in  poor 
condition,  steel  beams  at  the  site  of  the 
incomplete  transit  desk  are  deteriorat- 
ing from  exposure  to  the  elements  and 
the  loose  inlaid  stones  in  the  ceiling  at 
the  front  of  the  visitors  center  threaten 
the  lives  of  innocent  pedestrians  and 
visitors. 

We  have  already  spent  $52  million  of 
the  taxpayers  money  on  that  facility. 
The  benefit  of  those  expenditures  will 
be  lost  unless  we  make  a  financial  com- 
mitment to  see  the  job  through.  I  hope, 
and  expect,  that  the  work  can  be  com- 
pleted by  the  Department  of  Transporta- 
tion within  the  funding  this  bill  provides, 
as  was  indicated  at  our  committee  hear- 
ing.* 


UP  AMENOMEMT   19SS 

(Purpose:   To  clarUy  fiscal  year  autliortBa- 
tlon  of  appropriations) 

Mr.  MOYNIHAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  bill 
has  gone  to  third  reading.  There  has  to 
be  a  request  for  unanimous  consent  that 
this  bill  be  so  amended. 

Mr.  MOYNIHAN.  Let  me  request 
unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  third  reading  will  be  vitiated 
and  the  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  Motmi- 
HAN)  proposes  an  unprlnted  amendment 
numbered  1985. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5.  line  22,  strike  "For  the  fiscal 
year  1979, '  and  Insert  In  lieu  thereof  "Be- 
ginning with  fiscal  year  1979,". 

On  page  7.  line  13,  strike  "for  the  fiscal 
year  1979.".  and  Insert  In  lieu  thereof  "be- 
ginning with  fiscal  year  1979,". 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Idaho  will  not  request  a 
rollcall  vote  but  I  do  want  my  dissent  to 
be  noted.  If  there  were  a  rollcall,  I  would 
be  voting  "nay"  on  this  bill. 

Mr.  WALLOP.  Mr.  President,  I  want 
the  Record  to  show  my  dissent. 

Mr.  MOYNIHAN.  If  the  amendment 
has  been  adopted 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  to  be  read  a  third  time. 

The  bill  was  read  the  third  time. 

Mr.  MOYNIHAN.  I  move  the  adoption 
of  the  biU. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (S.  2995),  as  amended,  was 
passed  as  follows : 

S.  2995 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Union  Station 
Improvement  Act  of  1978". 

Sec.  2.  Section  101  of  the  National  VU- 
Itor  Center  Facilities  Act  of  1968  (40  US.C. 
801 )  Is  amended — 

(1)  by  Inserting  "(a)"  before  the  first 
sentence:  and 

(2)  by  inserting  at  the  end  thereof  the 
following  new  subsections: 

"(b)  At  the  request  of  the  Secretary  of 
Transportation,  the  Secretary  shall  assign 
to  the  Secretary  of  Transportation  the  lease 
of  the  facilities  which  the  Secretary  en- 
tered  Into   pursuant   to  subsection    (a)    of 


iut$.« 


tered    Into   pursuant   to   subsection    (a)    of 
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this  section,  together  with  all  rights  In,  to, 
or  concerning  Union  Station,  Including, 
without  limitation,  the  purchase  option  re- 
quired by  section  102(a)(6)  of  this  title. 

"(c)  After  the  lease  Is  assigned  to  the 
Secretary  of  Transportation  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
of  Transportation  shall  operate,  or  cause 
to  be  operated,  as  a  rail  passenger  terminal 
and  Intercity  bus  terminal,  that  portion  of 
the  premises  not  sublet  to  the  Secretary  for 
operation  of  the  National  VlsStor  Center.  The 
Secretary  of  Transportation  may  make  such 
alterations  to  the  premises  and  provide,  or 
cause  to  be  provided,  such  services  as  he  or 
she  deems  necessary  or  desirable  for  the  bene- 
fit of  rail  passengers. 

"(d)  After  the  lease  is  assigned  to  the  Sec- 
retary of  Transportation  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
may  sublease  from  the  Secretary  of  Trans- 
portation, that  portion  of  the  facilities  re- 
quired for  the  continued  operation  of  the 
National  Visitor  Center,  as  the  Secretary 
and  the  Secretary  of  Transportation  may 
agree  upon. 

"(e)  After  the  lease  is  assigned  to  the 
Secretary  of  Transportation  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary  of 
Transportation  Is  authorized  to  acquire  by 
lease,  purchase,  condemnation,  or  other- 
wise any  property  interest  (Including,  with- 
out limitation,  contract  rights  and  real 
property)  related  to  Union  Station  but  not 
held  by  the  United  States  which  the  Sec- 
retary of  Transportation  deems  necessary  to 
carry  out  this  Act  or  section  4(h)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C 
1663(h)).". 

Sec.  3.  Section  102(a)  of  the  National  Vis- 
itor Center  Facilities  Act  of  1968  (40  U  S  C 
802  (a))  Is  amended— 

(1)  by  striking  paragraph  (3)  and  Insert- 
ing in  lieu   thereof  the  following: 

"(3)  After  the  lease  is  assigned  to  the 
Secretary  of  Transportation  pursuant  to  sec- 
tion 101(b)  of  this  title,  the  Secretary  of 
Transportation  shall  complete  or  cause  to  be 
completed,  the  parking  facility,  Including 
approaches  and  ramps  for  adequate  circula- 
tion, to  accommodate  automobiles,  buses, 
and  other  transportation  as  appropriate  In 
the  air  space  northerly  of  and  adjacent  to 
the  existing  Union  Station  building  and 
such  structure  shall  continue  to  be  leased 
to  the  United  States  as  a  part  of  the  facili- 
ties to  be  leased  to  the  United  States  pursu- 
ant to  section  101(a)  of  this  title;"; 

(2)  by  striking  paragraph  (4)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(4)  The  Secretary  of  Transportation  may 
authorize  the  Company  to  cease  further  con- 
struction of  the  new  railroad  passenger  sta- 
tion In  the  area  beneath  and  adjacent  to 
the  parking  faculty  referred  to  in  paragraph 
(3)  of  this  subsection.  The  Company  is 
further  authorized,  upon  request  of  the 
Secretary  of  IS-ansportatlon  and  without  re- 
gard to  any  other  law,  to  as-lgn  to  the  Sec- 
retary of  Transportation  all  of  the  Com- 
pany's rights  and  obligations  (including 
without  limitation,  occupancy,  operation 
and  maintenance)  in,  to,  or  concerning  a 
rail  passenger  station  at  Union  Station  (in- 
cluding, without  limitation,  the  old  Union 
Station  building,  the  concourse,  and  the 
new  rail  passenger  station  now  operated  by 
the  Company)  and.  upon  the  effectiveness 
of  such  assignment,  to  cease  operations  of  a 
^^.''t'"*"^*''   «*»"«"»   at   Union    Station •" 

(3)  by  adding  "and"  at  the  end  of  para- 
graph (7);  and  ^ 

i„lM^^  striking  paragraph  (8)  and  insert- 
ing in  lieu  thereof  the  following: 

"(8)  the  rental  paid  by  the  Secretary  un- 
der the  sublease  entered  into  pursuant  to 
section  101(d)  of  this  title  shall  be  a  fair 
and  equitable  share  of  the  cost  of  renting 
?n/nn.«!f  «*^  f^'^  operating  and  malntain- 
ii^J!.t,  ,^J*"°"'  ^'^'''B  into  account  the 
respective  fair  market  rental  values  and  op- 


erating and  maintenance  costs  of  the  spaces 
sublet  to  the  Secretary  and  of  the  remainder 
of  Union  Station.'. 

Sec.  4.  Section  103  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.OT  803) 
is  amended  by  striking  out  "under  this  title" 
after  "leased",  and  Inserting  in  lieu  thereof 
"or  subleased  under  section  101  (d)  of  this 
title  and  operated  as  a  National  Visitor  Cen- 
ter." 

Sec.  5.  Section  109  of  the  National  Visitor 
Center  Facilities  Act  of  1968  (40  U.S.C.  807) 
is  amended  by  striking  out  the  full  text 
thereof  and  inserting  in  lieu  thereof  the 
following: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary,  to  remain  available 
until  expended,  such  sums  as  are  necessary 
for  the  operation  and  maintenance  of  the 
National  Visitor  Center  including,  without 
limitation,  payment  of  rent  under  the  sub- 
lease entered  Into  pursuant  to  section  101 
(d)  of  this  title. 

"(b)  Beginning  with  fiscal  year  1979,  there 
are  authorized  to  be  appropriated  to  the 
Secretary  of  Traneportatlon,  to  remain  avail- 
able until  expended.  $30,000,000  to  carry  out 
the  purposes  of  this  Act. 

"(c)  The  Secretary  of  Transportation  is 
authorized  to  use  funds  received  from  the 
operation  of  the  facilities  through  subleases, 
concessions,  or  similar  activities,  to  pay  the 
cost  of  leasing,  operating,  maintaining,  and. 
if  the  purchase  option  is  exercised,  purchas- 
ing Union   Station   pursuant   to   this  Act, 

"(d)  Tlie  Secretary  of  Transportation  is 
authorized  to  etxpend  funds  appropriated 
pursuant  to  section  704(a)(2)  of  the  Rail- 
road Revltalizatlon  and  Regulatory  Reform 
Act  of  1976  (45  use.  854(a)(2))  to  carry 
out  the  purposes  of  this  Act  without  regard 
to  the  matching  funds  requirement  of  sec- 
tion 703(1)  (B)  cf  such  Act  (45  U.S.C.  853 
(1)(B)),". 

Sec.  6.  Section  110    of  the  National  Visitor" 
Center  Facilities  Act  of  1968  (40  U.S.C,  808) 
is  amended  by  strilcing  the  second  word  of 
the  first  sentenoe   and  substituting   in  lieu 
thereof    'Secretary   of  Transportation". 

Sec.  7.  Section  4(h)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653(h))  is 
amended  by — 

(1)  adding  at  the  end  of  subparagraph 
(4)  thereof  the  following  new  sentence: 
"Sums  appropriated  and  remaining  avail- 
ab'e  to  the  Secretary  following  completion 
of  the  design  and  plan  functions  under  this 
subsection  shall  be  used  for  the  precon- 
struction  planning  of  the  Intermodal  ter- 
minal to  be  constructed  pursuant  to  this 
subsection.";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(6)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary,  beginning  with  fiscal 
year  1979,  for  the  purposes  of  construction 
of  an  intercity  bus  facility  to  be  located  at 
the  Union  Station  in  the  District  of  Colum- 
bia, not  to  exceed  $30,000,000,  such  sums  to 
remain  available  until  expended.  On  Janu- 
ary 1  and  July  1  of  each  year  beginning 
with  1979,  the  Secretary  shall  submit  to  the 
Congress  a  status  report  to  that  date  on  the 
planning,  design,  construction,  and  opera- 
tion of  the  aforesaid  intercity  bus  facility, 
provided  that  the  construction  authorized 
by  this  section  shall  not  be  commenced  until 
the  Secretary  of  Transportation  has  reached 
a  contractual  agreement  for  use  and  rental 
payment   with   the  potential   users.". 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  once 
again,  I  thank  the  chairman  of  the  Com- 
mittee on  Armed  Services. 


ETHICS   IN    GOVERNMENT   ACT   OP 
1978 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  555. 

The  PRESIDING  OFFICER  (Mr. 
NuNN)  laid  before  'Jie  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (S.  555)  to  establish  certain 
Federal  agencies,  effect  certain  reorga- 
nizations of  the  Federal  Government,  to 
implement  certain  reforms  in  the  opera- 
tion of  the  Federal  Government  and  to 
preserve  and  promote  the  integrity  of 
public  ofBcials  and  institutions,  and  for 
other  purposes. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  September  27, 
1978,  beginning  at  page  32020.) 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  of  Representatives, 
agree  to  the  conference  requested  by  the 
House  on  the  disagreeing  votes  of  the  two 
houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conTerees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Chair  appointed  Mr.  Ribicoff,  Mr.  Jack- 
son, Mr.  MusKiE,  Mr.  Percy  and  Mr. 
Javits  conferees  on  the  part  of  the 
Senate. 


CIVIL  SERVICE  REFORM  ACT  OP 
1978— CONFERENCE  REPORT 

Mr.  RIBICOFF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  2840  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes  ) .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houfes  on  the 
amendments  of  the  House  to  the  bill  (S. 
2640)  to  reform  the  civil  service  laws,  hav- 
ing met.  after  full  aad  free  conference,  have 
agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  proceedings  of  the  House  of  Repre- 
sentatives.) 

Mr.  RIBICOFF.  Mr.  President,  for  the 
past  2  weeks,  the  Senate  and  House  con- 
ferees and  their  staffs  have  worked  long 
and  hard  to  integrate  and  perfect  the 
civil  service  reform  bills  passed  by  their 
respective  Houses.  The  result  is  a  bill 
and  conference  substitute  of  which  the 
Senate,  the  Congress,  and  the  President 
can  be  most  proud. 

In  brief,  the  Civil  Service  Reform  Act 
of  1978  accomplishes  the  following: 

Codifies  the  merit  system  principles 
and  subjects  employees  who  commit  pro- 
hibited personnel  practices  to  disci- 
plinary action ; 

Provides  for  an  independent  Merit 
Systems  Protection  Board  and  special 
counsel  to  adjudicate  employee  appeals 
and  protect  the  merit  system; 

Provides  new  protection  for  whistle- 
blowers  who  discloee  illegal  or  improper 
Government  conduct; 
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Streamlines  the  processes  for  dis- 
missing and  disciplining  Federal  em- 
ployees; 

Establishes  new  performance  appraisal 
systems  and  a  new  standard  for  dismissal 
of  employees  who  are  not  performing 
acceptably; 

Creates  a  Senior  Executive  Service  to 
manage  and  supervise  Federal  programs; 

Provides  a  merit  pay  system  for  GS-13 
to  GS-15  managers  to  that  increases  in 
pay  are  linked  to  quality  of  perform- 
ance; and 

Creates  a  statutory  base  for  labor- 
management  relations,  including  the  es- 
tablishment of  a  Federal  Labor-Manage- 
ment Relations  Authority. 

Mr.  President,  this  bill  constitutes  the 
most  comprehensive  reform  of  the  Fed- 
eral civil  service  system  since  passage  of 
the  Pendleton  Act  of  1883.  A  competent, 
well-managed,  and  highly  motivated  civil 
service  is  a  foundation  stone  of  effective 
and  just  Government.  The  public  has  a 
right  to  an  efficient  Government,  which 
is  responsive  to  its  needs  as  perceived  by 
elected  officials.  At  the  same  time,  the 
public  has  a  right  to  a  Government  which 
is  impartially  administered.  This  bal- 
anced bill  will,  I  think,  help  accomplish 
these  objectives.  It  is  a  tremendously 
important  step  toward  making  the  Fed- 
eral Government  more  effective  and  more 
accountable  to  the  American  people. 

Both  the  Senate  and  the  House  con- 
ferees worked  with  a  spirit  of  dedication 
and  a  bent  toward  sensible  compromise. 
I  should  especially  like  to  thank  the  Sen- 
ate conferees;  Senator  Percy,  the  rank- 
ing minority  member  of  the  Govern- 
mental Affairs  Committee;  Senator 
Eagleton,  Senator  Sasser,  Senator 
Chiles,  and  Senator  Humphrey  for  the 
majority;  Senator  Javits,  Senator 
Stevens,  and  Senator  Mathias  for  the 
minority.  I  much  appreciated  their  .sup- 
port and  the  long  hours  they  spent  in 
perfecting  the  conference  substitute. 

Mr.  SASSER.  Mr.  President,  I  rise  in 
strong  support  of  the  conference  report 
on  S.  2640. 

This  legislation  is  the  product  of  a, 
year's  work  by  the  administration  and 
the  Congress.  The  compromises  reached 
by  the  conference  committee  are  a  tes- 
timonial to  the  spirit  of  cooperation 
shown  throughout  the  debate  by  all  in- 
volved. 

S.  2640  is  a  good,  sound,  sensible  civil 
service  reform  bill.  It  makes  changes  in 
the  civil  service  that  are  long  needed, 
and  it  gives  our  Government  a  strong 
framework  on  which  to  build  its  person- 
nel system  in  the  coming  years. 

Mr.  President,  there  has  not  been  a 
major  comprehensive  overhaul  of  the 
civil  service  system  since  the  Pendleton 
Act  was  passed  in  1883.  In  the  last  95 
years,  piecemeal  change  has  been  lumped 
on  top  of  piecemeal  change — each  time, 
the  change  was  well-meaning  in  the 
short  run,  but  there  was  little  effort 
made  to  see  whether  the  system  itself 
was  being  served.  Thus,  our  civil  service 
system  has  become  a  mass  of  rules  and 
regulations  that  are  often  contradictory 
and  contrary  to  the  national  interest. 
This  legislation  changes  all  of  that. 

As  chairman  of  the  Senate  Subcom- 
mittee   on    Civil    Service   and    General 


Services  and  a  member  of  the  Commit- 
tee on  Governmental  Affairs,  I  partici- 
pated actively  in  the  hearings  and  mark- 
up of  this  legislation.  I  believe  that,  out 
of  those  hearings,  Congress  has  gained  a 
sound  understanding  of  the  problems  in 
the  civil  service  system,  and  I  can  say 
confidently  here  today  that  the  confer- 
ence report  we  bring  to  the  Senate  ad- 
dresses these  problems  in  a  comprehen- 
sive and  reform-minded  manner. 

One  of  the  most  important  changes  in 
this  bill  is  that  we  have  lowered  the 
standard  of  evidence  needed  to  uphold 
the  dismissal  of  an  employee  who  has 
been  fired  for  poor  performance.  This 
change  is  designed  to  boost  employee 
morale  by  allowing  Government  super- 
visors to  get  rid  of  those  employees  who 
are  not  doing  the  job.  The  appeals  proce- 
dure is  streamlined  so  that  months  of 
delay  do  not  ensue  simply  to  dismiss  one 
incompetent  employee. 

The  bill  will  strengthen  personnel 
management  by  giving  authority  to  a 
new  Office  of  Personnel  Management  to 
run  the  executive  branch.  And  the  bill 
strengthens  the  merit  system  by  codify- 
ing the  merit  system  principles  and  es- 
tablishing a  Merit  System  Protection 
Board  to  insure  that  employees  are  not 
treated  arbitrarily.  Within  the  Merit 
Board  there  will  be  a  special  counsel,  who 
for  the  first  time  in  our  Nation's  history 
will  offer  protection  to  Government 
whistleblowers  from  reprisal  by  their 
superiors. 

The  most  far-reaching  innovation  is 
the  establishment  of  the  Senior  Execu- 
tive Service.  I  am  pleased  that  Congress 
has  gone  on  record  as  supporting  a  full- 
fledged,  governmentwide  Seniop  Execu- 
tive Service.  The  SES  will  apply  proven 
management  incentive  techniques  to  the 
Federal  Government,  where  civil  service 
regulations  have  too  often  in  the  past 
served  as  obstacles  to  the  development 
and  retention  of  top  managers. 

The  conference  report  sets  up  a  system 
of  merit  pay  for  middle  level  Grovemment 
managers.  These  employees  will  have 
their  pay  raises  determined  by  evalua- 
tions of  their  performance,  rather  than 
on  the  length  of  their  service. 

Finally,  Mr.  President,  the  conferenre 
report  establishes  a  responsible  and  bal- 
anced system  of  labor-management  rela- 
tions for  Federal  employees.  These  em- 
ployees will  now  be  authorized  by  law  to 
set  up  procedures  for  adjudicating  their 
grievances.  An  independent  Federal  La- 
bor Relations  Authority  will  administer 
the  labor  relations  program. 

Mr.  President,  this  legislation  take«: 
great  strides  in  improving  the  Federal 
personnel  system.  Our  goal  when  we 
began  civil  service  reform  was  to  reshape 
the  civil  service  into  a  system  where 
merit  was  rewarded  and  incompetence 
improtected.  The  reforms  in  this  confer- 
ence report  are  a  historic  step  in  creating 
a  civil  service  system  that  truly  serves 
the  American  public  while  offering  nec- 
essary protections  to  the  millions  of  men 
and  women  who  dedicate  their  careers  to 
public  service. 

Mr.  PERCY.  Mr.  President,  the  con- 
ference report  on  the  Civil  Service  Re- 
form Act,  adopted  by  the  Senate  earlier 
this  evening,  represents  a  fair  and  care- 
fully   considered    compromise    between 


the  House  and  Soiate  versions  of  this 
legislation,  maintaining  key  reforms 
aimed  at  making  the  Federal  Govern- 
ment a  more  vital  and  effective  instru- 
ment of  pubUc  poUcy.  As  a  conferee,  I 
am  pleased  to  fully  support  this  final 
document. 

It  is  now  over  7  months  since  S.  2640, 
the  Civil  Service  Reform  Act,  was  first 
introduced  in  the  Senate  by  Senators 
Ribicoff,  Sasser,  Javits,  and  me.  During 
that  period,  the  legislation  has  been  ex- 
amined from  every  conceivable  angle 
and  perspective.  Changes  have  been  made 
to  correct  weaknesses  pointed  out  by 
many  Members  of  this  Chamber  as  well 
as  the  House  of  Representatives.  The 
statesmanship  and  concern  for  the  pub- 
lic good,  as  well  as  the  rights  of  em- 
ployees that  has  been  demonstrated  in 
both  Houses  of  Congress  throughout  this 
long  proceeding  has  been  impressive, 
and  a  credit  to  those  in  both  Houses  who 
have  been  involved  in  the  process. 

The  legislation,  as  it  has  emerged 
from  conference,  will  establish  a  new 
Senior  Executive  Service,  not  as  a  2- 
year  experiment  as  proposed  by  the 
House,  but  rather  as  a  firmly  established 
element  in  the  Federal  personnel  struc- 
ture, with  full  recognition  by  Congress 
of  its  status  as  a  full,  ongoing  program. 

Likewise,  a  new  system  of  merit  pay 
for  Federal  managers  GS-13  through  15 
will  be  established  to  reward  competence 
rather  than  longevity  in  dispersing  ca- 
reer rewards. 

At  the  core  of  the  legislation,  the  con- 
ference agreed  to  provisions  expediting 
and  easing  the  process  for  disciplining 
and  removing  unfit  Federal  employees. 
Rather  than  the  current  procedure  un- 
der which  a  supervisor  must  prove  by  a 
"preponderance  of  evidence"  that  an 
employee's  performance  has  not  been  up 
to  par,  the  conference  decided  to  adopt 
the  long  recognized  "substantial  evi- 
dence" test,  under  which  greater  defer- 
ence would  be  accorded  the  judgment  of 
agency  supervisors  in  assessing  the  work 
of  employees,  and  a  standard  of  reason- 
ableness would  be  substituted  for  the 
strict  legalese  which  has  so  rigldifled 
the  current  system. 

This  single  reform  alone  is  worth  the 
tremendous  effort  that  has  been  put  into 
thL<:  legislation. 

Finally,  in  the  area  of  Federal  labor- 
management  relations,  the  proposal  that 
has  been  worked  out  with  the  House  of 
Representatives,  I  believe,  represents  a 
fair  balance  between  the  rights  of  em- 
ployees to  form  and  participate  in  bar- 
gaining units,  already  recognized  under 
law  through  Executive  Order  11491,  and 
the  need  of  the  Government  to  maintain 
the  efficiency  of  its  operations. 

I  am  cratified  that  my  colleagrues  have 
adopted  the  report  of  the  conference 
committee. 

Mr.  STEVENS.  I  rise  in  support  of  the 
civil  service  reform  conference  report. 
Although  the  conference  bill  is  dras- 
tically different  from  the  administra- 
tion's proposal,  most  of  the  President's 
fundamental  reform  measures  remain  In 
the  legislation.  The  Civil  Service  Com- 
mission will  be  replaced  by  the  Office  of 
Personnel  Management  and  the  Merit 
Systems  Protection  Board.  A  Senior  Ex- 
ecutive Service  was  approved  for  senior 
managers   and   provisions   for   Federal 
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Labor  Management  Relations  were  ac- 
cepted. Both  Houses  of  Congress  rejected 
the  administration's  proposals  to  reduce 
veterans'  preference  in  the  civil  service. 
All  of  my  amendments  have  been  ac- 
cepted by  the  Senate-House  conference. 
Some  of  the  major  changes  will  serve  to 
diffuse  the  threat  of  political  domination 
of  the  Federal  service.  Other  significant 
changes  will  Improve  the  rights  of  em- 
ployees in  collective  bargaining  units  and 
the  Senior  Executive  Service. 

Senator  Mathias  and  I  developed  three 
provisions  to  reduce  political  manipula- 
tion and  unwarranted  management 
force: 

First.  The  independent  Merit  Systems 
Protection  Board  will  be  authorized  to 
strike  down  improper  rules  or  regulations 
developed  by  the  Office  of  Personnel 
Management.  The  Merit  Board  will  elim- 
inate any  rule  or  regulation  which  would 
violate  merit  principles  or  result  in  pro- 
hibited personnel  practices  upon  agency 
implementation. 

Second.  The  Office  of  Personnel  Man- 
agement will  be  required  to  post  all  new 
rules  and  regulations  as  an  early  warn- 
ing of  impending  changes  to  the  Federal 
personnel  system.  The  provision  will  as- 
sure adequate  notification  to  all  em- 
ployees and  exclusive  representatives 
affected  by  the  changes. 

Third.  The  Office  of  Personnel  Man- 
agement will  be  required  to  approve  all 
performance  appraisal  systems  devel- 
oped by  agencies.  The  approval  must 
consider  each  system's  effectiveness,  ob- 
jectivity, and  compliance  with  merit 
principles.  All  performance  appraisal 
systems  will  be  required  to  identify  the 
specific  skill  levels,  responsibilities,  and 
individual  actions  that  will  be  considered 
in  performance  evaluation. 

I  recommended  other  changes  which 
were  accepted  by  the  conference  to  en- 
force employee  rights  and  insulate  sen- 
ior managers  from  unwarranted  political 
influence. 

Some  of  these  changes  include: 

Judicial  review  will  be  provided  for 
the  Federal  Labor  Relations  Authority's 
decisions  on  unfair  labor  practices. 

Attorney  fees  will  be  authorized  to  pre- 
vailing parties  in  decisions  by  an  arbi- 
trator or  the  Federal  Labor  Relations 
Authority. 

Half  of  the  Senior  Executive  Service 
positions  will  be  classified  as  career  re- 
served and  will  not  be  available  for  po- 
litical appointment.  Also,  70  percent  of 
the  members  must  be  composed  of  career 
civil  servants  who  have  had  5  continuous 
years  of  service  prior  to  appointment  in 
the  SEC. 

Boards  reviewing  the  qualifications  or  . 
performance  of  a  career  civil  servant  in 
the  SEC  must  contain  a  majority  of  ca- 
reer members. 

Inserted  a  provision  to  protect  pension 
rights  of  Reserve  officers  who  currently 
qualify  for  retirement  but  have  not 
reached  the  mandatory  age  of  60  years. 

Considering  the  substantial  revisions 
made  In  the  area  of  employee  rights  and 
protection  from  unwarranted  political 
Influence.  I  have  decided  to  support  the 
conference  report  and  urge  its  adootion. 

Mr.  President,  I  move  that  the  Senate 
adopt  the  conference  report. 


The  PRESIDING  OFFICER  (Mr. 
NuNN ) .  The  question  is  on  agreeing  to 
the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  on  S.  2640  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  ACT 

Mr.  LEAHY.  Mr.  President,  yesterday, 
President  Carter  announced  his  inten- 
tion to  veto  the  Energy  and  Water  De- 
velopment Appropriation  Act.  I  applaud 
and  support  his  decision. 

If  ever  there  were  a  bill  which  deserved 
to  be  vetoed,  this  bill  is  it.  The  bill  has 
hidden  costs  of  billions  of  dollars.  It 
mandates  the  hiring  of  2.300  new  bu- 
reaucrats who  will  cost  the  taxpayers 
millions  of  dollars  and  who  are  not 
needed.  It  uses  funding  procedures  which 
disguise  the  true  cost  of  these  water 
projects.  It  abolishes  the  Water  Re- 
sources Council  which  is  now  responsible 
for  developing  and  coordinating  a  sensi- 
ble water  policy  for  the  Federal  Govern- 
ment. 

The  bill  is  budget-busting  and  infla- 
tionary. It  represents  pork-barrel  politics 
at  its  worst  and  I  believe  it  is  exactly  the 
type  of  fiscally  irresponsible  legislation 
which  the  voters  have  been  telling  us  all 
year  to  stop.  It  is  hypocritical  for  us  in 
the  Congress  to  make  speeches  calling  for 
fiscal  restraint  and  belt  tightening,  to 
promise  our  constituents  that  we  will 
lead  the  fight  to  control  inflation  and 
bring  sanity  to  the  Federal  deficit  and 
then  to  turn  around  and  propose  a  meas- 
ure such  as  this. 

I  have  gone  to  the  people  in  Vermont 
and  explained  that  because  of  the  imme- 
diate and  pressing  economic  problems 
facing  our  country  we  will  not  be  able  to 
spend  Federal  dollars  on  many  worth- 
while programs.  I  have  promised  Ver- 
monters  that  I  will  make  the  difficult 
choices  as  their  elected  representative  as 
to  which  programs  are  funded  and  at 
what  levels.  I  have  told  Vermonters  that 
we  must  all  sacrifice  a  little  if  we,  as  a 
Nation,  are  to  successfully  launch  our 
Government  on  the  right  track  as  we  ap- 
proach the  21st  century. 

I  have  done  all  this  and  I  have  been 
pleased,  no,  more  than  pleased,  I  have 
been  proud  at  the  way  they  responded. 

Vermonters,  like  the  rest  of  the  Nation, 
understand  and  are  willing  to  help  bring 
our  country  around.  They  are  willing  to 
see  cuts  in  important  Federal  programs, 
even  programs  In  which  they  have  a  per- 
sonal interest.  But  they  are  only  ready 
to  make  these  sacrifices  when  they  be- 
lieve that  others  are  sacrificing,  too.  If 
some  are  to  suffer  so  that  others  will 
prosper  neither  Vermonters,  nor  this 
Senator  will  be  content. 

This  bill  is  a  disservice  to  our  constitu- 
ents. We  are  appropriating  billions  of 
dollars  that  perpetuate  a  method  of  gov- 
erning whose  time  has  long  since  past. 
The  President  Is  ready  to  sign  a  public 
works  bill  which  provides  $2.5  billion  for 


water  projects  with  total  costs  of  more 
than  $35  billion,  including  26  new  water 
project  starts.  President  Carter  has  al- 
ready said  that  he  is  not  vetoing  this  bill 
because  of  the  energy  research  and  de- 
velopment funding  provisions.  The  Presi- 
dent will  not  sign,  and  neither  would  I, 
a  bill  which  adds  to  these  carefully  se- 
lected and  justifiable  projects  additional 
projects  which  are  economically  un- 
sound, have  not  received  sufficient  study 
to  justify  funding,  or  have  been  previ- 
ously reviewed  in  detail  and  dropped.  He 
will  not  continue  the  tradition  of  pork- 
barrel  politics  even  though  to  do  so  might 
be  the  politically  expedient  thing  to  do. 
We  must  put  a  stop  to  this  type  of  poli- 
tics and  we  must  stop  it  now. 

Many  leading  newspapers  have  recog- 
nized the  problems  with  this  bill  and 
have  printed  editorials  denouncing  it 
and  supporting  the  President's  decision 
to  veto  it.  I  ask  unanimous  consent  that 
these  editorials  be  printed  in  the 
Record. 

Mr.  President,  this  is  a  bad  bill.  I  op- 
posed it  in  committee,  I  voted  against 
it  on  the  floor,  and  I  intend  to  do  all  I 
can  to  see  the  President's  veto  is  sus- 
tained by  this  body. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From     the     Providence     Journal-Bulletin, 

Sept.  7,  1978) 
_MorjTH   OF   Painful   Decisions   Due   in 
"^'  Congress 

Congress,  which  returned  to  work  yester- 
day, has  a  month  In  which  to  avoid  a 
"do-nothing"  reputation.  Under  the  prod- 
ding of  a  President  whose  own  reputation 
wiU  look  even  worse  unless  he  can  command 
some  crucial  votes,  the  legislators  may 
buckle  down  and  make  some  painful  deci- 
sions. The  Democratic  leadership  needs 
those  decisions  to  bolster  Its  own  record. 

What  will  redeem  the  Congress  in  this 
second  year  of  the  Carter  administration? 
Most  of  all,  passage  of  the  bills  that  make 
up  the  administration  energy  program.  Con- 
gressional deadlock  may  reflect  the  split  of 
the  whole  country  over  measures  that  should 
be  taken  to  prepare  for  dwindling  oil  re- 
serves. But  Congress  is  the  institution  sup- 
posed to  resolve  deadlocks. 

Mr.  Carter  is  applying  pressure  for  accept- 
ance of  the  compromise  on  natural  gas  de- 
regulation, which  hae  been  the  chief  bone  In 
the  legislative  throat.  That  will  free  a  large 
part  of  "the  energy  "package"  even  though 
the  Senate  may  keep  the  wellhead  tax  bottled 
up. 

If  the  measures  on  which  the  administra- 
tion pins  its  hopes  fall  to  reduce  the  con- 
sumption of  oil,  then  the  ripples  of  oil  im- 
pact will  further  engulf  the  sinking  dollar. 
Europeans,  at  least,  are  basing  their  Judg- 
ment of  the  administration  on  Us  ability  to 
achieve  conservatioix  goals  It  once  urged  on 
everyone  else. 

An  even  tougher  tight  looms  over  the  tax 
reduction  bill,  already  passed  by  the  House, 
with  a  $16.3  billion  price  tag.  Mr.  Carter  Is 
unhappy  with  cuts  that  seem  to  favor  the 
rich.  But  the  most  important  aspect  Is  relief 
on  capital  gains — or  faster  depreciation  for 
new  plant — to  stimulate  investment  in  job- 
creating  facilities. 

If  the  President  wins  enough  support  to 
sustain  his  veto  of  a  $2  billion  nuclear- 
powered  aircraft  carrier,  he  must  still  rede- 
sign the  defense  appropriation  bill  to  assure 
passage.  He  may  be  helped  In  his  Civil  Serv- 
ice Reform  bill  by  scandals  In  the  QSA. 
which  accent  the  difficulties  in  getting  rid 
of  dishonest  or  unproductive  workers. 
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More  vetoes  should  be  exercised  on  bills 
like  the  college  tuition  tax  credit  and  the 
public  works  bill  that  Includes  unnecessary 
dams  and  water  projects.  Vetoes  in  the  right 
places  may  help  redeem  Jimmy  Carter's  rep- 
utation; and  they  may  not  necessarily  ham- 
per his  relations  with  Congress,  once  mem- 
bers learn  he  can  wield  real  presidential 
clout. 

[From  the  Providence  Journal-Bulletin. 
Aug.  31.  1978) 

Carter  Should  Defend  His  National 
Water  Policy 

In  the  steamy  lassitude  of  a  Washington 
summer,  a  joint  congressional  committee  has 
been  quietly  but  diligently  at  work  wreck- 
ing President  Carter's  new  national  water 
policy.  Not  only  would  Congress  deny  the 
President's  hopes  to  reshape  that  policy  to 
conserve  water  and  to  cap  the  annual  gusher 
of  federal  spending  on  pork-barrel  water 
projects,  but  the  legislators  are  bending  over 
backward  to  do  Just  the  opposite. 

The  Congress  seems  determined  to  force  a 
veto  from  the  President  on  a  $10.1  billion 
public  works  appropriations  bill  that  in- 
cludes several  dam  projects  Mr.  Carter 
thought  he  had  killed  last  year,  in  his  first 
fight  to  stem  the  tide  of  water  projects 
spending. 

Both  houses,  in  their  separate  authoriza- 
tion bills,  have  reversed  the  President's  pro- 
posals to  make  state  and  local  governments 
pay  more  of  the  cost  of  such  projects,  as  a 
means  of  encouraging  conservation.  The  two 
bills  go  the  other  way. 

Where  Mr.  Carter  attempted  to  set  up 
more  stringent  rules  for  cost-benefit  analy- 
ses which  are  supposed  to  show  which  pro- 
jects are  Justifiable  and  which  are  not,  the 
bills  loosen  the  rules. 

Where  the  President  soueht  to  continue 
the  Water  Resources  Council  and  buttress  it 
with  new  duties  to  review  all  new  water 
projects  critically,  the  Congress  would  kill 
funding  for  the  agency  and  direct  the  F>resi- 
dent  to  hire  2.300  bureaucrats  to  oversee  tra- 
ditional projects.  The  hypocrisy  of  this  ac- 
tion was  blatantly  demonstrated  by  the 
House  appropriations  subcommittee  chair- 
man, a  Democrat,  and  the  ranking  minority 
member,  who  argued  tnat  dissolving  the 
council  would  "save  $1,320,000."  and  be  In 
keeping  with  Mr.  Carter's  desire  to  eliminate 
unnecessary  bureaucracy.  Hiring  2.300  new 
bureaucrats  will  cost  25  or  more  times  that 
amount. 

Additionally,  the  bills  run  directly  against 
the  President's  policv  by  increasing  tht 
share  of  federal  spending  on  dredging  proj- 
ects, waiving  in  some  cases  unfavorable 
cost-benefit  ratio  findings,  and  authorizing 
certain  projects  that  have  not  yet  even  been 
studied    by    the    Army   Corps   of   Engineers. 

While  cost-benefits  ratios  are  a  controver- 
sial subject,  they  are  also  the  standard  and 
best  method  of  deciding  the  usefulness  of  a 
protect.  For  Coneress  to  substitute  its  own 
political  Judgment  for  objective  analysis  Is  a 
gratuitous  insult  to  the  taxpayers'  intelli- 
gence and  economic  welfare,  and  makes  a 
farce  of  congressional  pretensions  to  con- 
cern over  Infiatlon  and  budgetary  responsi- 
bility. 

Another  Insult  emerges  with  the  inclusion 
of  private  Interest  legislation  Including  au- 
thorization of  a  $45  million  dredging  project 
to  deepen  and  widen  nine  miles  of  Gulfport 
Harbor  in  Mississippi,  for  the  sole  benefit  of 
E.  I.  duPont  de  Nemours  &  Co.,  which  Is 
building  a  plant  there. 

The  clear  intent  of  Congress  Is  to  throw 
down  the  gauntlet  to  President  Carter,  chal- 
lenging him  on  who  will  decide  how  much 
federal  money  is  s-ent  where  and  on  what 
water  projects.  If  Mr.  Carter  really  wants  to 
show  the  country  a  new  Image  of  decisive- 
ness and  strength,  he  will  veto  this  mon- 
strous pork  barrel,  and  he  will  be  as  noisy 
about  It  as  its  authors  have  been  quiet  and 
furtive. 


[From  the  Detroit  Free  Press,  Sept.  10,  1978) 

Pork  Barrel  :  Carter  Is  Right  in  Opposing  a 

Monstrous  Works  Bill 

No  Federal  spending  measure  passed  this 
year  is  more  outrageous  and  indefensible 
than  the  public  works  bill  soon  to  hit  the 
president's  desk.  Mr.  Carter  has  virtually 
promised  to  veto  it.  That  will  give  him  an 
A-plus  for  courage  and  responsibility,  and 
give  Congress  a  last  chance  to  muster  what 
statesmanship  It  can  and  sustain  his  veto. 

The  bill  represents  a  major  double-cross  of 
the  president  by  Congress.  It  restores  six  un- 
necessary water  projects,  costing  $375  million, 
that  Congress  agreed  to  kill  last  year  In  a 
compromise  with  Mr.  Carter,  who  wanted  to 
eliminate  18  of  them.  The  bill  also  doubles 
the  number  of  new  construction  starts  pro- 
posed by  Mr.  Carter — to  53  projects,  costing 
$1.2  billion;  and  it  mandates  the  hiring  of 
2.300  new  employes,  whom  the  Army  Corps  of 
Engineers  says  it  doesn't  even  need  or  want. 

Even  as  public  works  bills  go,  this  one  Is  a 
zlnger.  It  kills  the  president's  proposed  Water 
Resources  Council,  which  would  have  brought 
some  rationality  and  cost-effectiveness  to 
planning  future  water  projects.  It  Includes 
funds  for  dredging  marinas  and  yacht  har- 
bors, and  for  irrigation  projects  that  will  ben- 
efit a  handful  of  landowners  at  a  cost  to  the 
federal  taxpayer  of  $1  million  per  landowner. 

Meanwhile,  an  equally  obnoxious  measure 
is  coming  up  fast  behind  this  one — Jaws  II 
at  the  pork  barrel,  so  to  speak.  That  is  a  bill, 
passed  by  the  Senate  and  soon  to  reach  the 
House  floor,  authorizing  construction  or 
planning  of  67  more  projects.  Those  projects 
will  show  up  in  future  public  works  appro- 
priations bills. 

The  Corps  of  Engineers  has  not  yet  finished 
studying,  or  determined  a  need  for,  nearly 
half  of  the  projects  packed  into  the  bill.  On 
others.  Congress  has  arbitrarily  altered  the 
Corps'  figures  to  make  the  projects  appear 
economic  when  they  are  not,  and  altered 
cost-sharing  arrangements  so  the  federal  gov- 
ernment will  pick  up  a  bigger  share  of  the  tab 
than  usual. 

There  are.  it  should  be  noted,  a  few  sane 
voices  to  be  heard.  Rep.  James  Blanchard.  D- 
Mlch..  fought  a  brave  but  losing  battle  to 
delete  the  offending  projects  from  the  public 
works  bill.  Another  Michigan  Democrat.  Rep. 
David  Bonior.  is  mounting  an  effort  to  delete 
the  worst  features  from,  or  defeat,  the  au- 
thorization bill.  But  every  member  of  the 
Michigan  delegation  ought  to  swing  behind 
such  efforts 

To  go  on  financing  economically  unjusti- 
fied and  environmentally  damaging  projects 
is  a  basic  misuse  of  public  funds.  Even  more 
hurtful  for  Michigan  is  that  each  project 
represents  a  subsidy  paid  by  this  state's  tax- 
payers to  another  part  of  the  country,  chiefiy 
the  Sunbelt,  which  is  causing  us  quite 
enough  problems  as  It  is. 

It's  a  funny  thing:  all  the  oratory  about  In- 
fiatlon and  the  taxpayers'  burden — every- 
thing one  hears  when  Congress  is  asked  to 
approve  welfare  reform  or  environmental 
regulations,  for  Instance — vanishes  when  the 
public  works  bills  come  up.  Wouldn't  It  be 
refreshing  If.  Just  this  once,  enough  congress- 
men stopped  drooling  over  the  pork  barrel  to 
sustain  the  president's  veto,  and  to  head  off 
the  worst  of  the  projects  being  eyed  for  the 
future?  We're  hoping. 

[Prom  the  Ann  Arbor  News,  Sept.  4,  19781 
Carter  Needs  More  Help  in  Dam  Fight 
Michigan's  Rep.  David  E.  Bonior,  D-Mt. 
Clemens,  has  earned  applause  from  voters/ 
taxpayers  In  and  outside  of  his  district  for 
support  he  Is  giving  President  Carter  In 
one  of  the  toughest  disputes  Carter  has  got- 
ten into  with  Congress. 

Everyone  who's  angry  about  government's 
contributions  to  inflation,  or  who  follows 
environmental  issues  with  Interest,  should 
remember  that  Carter  has  made  a  major  ef- 
fort last  year  to  stop  traditional  congres- 


sional pork-barreling  with  dams  and  other 
water  projects. 

Basically,  Carter  thought  he  bad  won 
congressional  agreement  to  forget  at  least 
eight  water  projects  of  very  dubious  finan- 
cial and  environmental  merit.  He  followed  up 
this  year  with  proposals  for  federal /state 
cost-sharing  of  future  water  projects,  and 
for  procedures  to  review  future  proposals 
from  environmental  and  realistic  economic 
standpoints. 

During  the  past  few  weeks.  Congress  has 
almost  totally  wrecked  Carter's  efforts  to 
put  water-related  public  works  planning  on 
a  relatively  rational  basis. 

When  the  House  approved  a  $10.3  billion 
public  works  bill,  Bonior  complained  that 
45  per  cent  of  the  new  projects  It  would 
support  have  not  even  been  approved  by  the 
Army  Corps  of  Engineers;  13  per  cent  alter 
or  Ignore  cost -benefit  measures  of  economic 
soundness;  12  per  cent  increase  the  federal 
share  of  project  costs;  and  3  per  cent  Involve 
no  state  cost-sharing. 

The  only  other  congressman  who  stood 
up  and  voiced  a  complaint  was  Rep.  Robert 
W.  Edear.  D-Pa. 

Earlier,  before  the  final  Hotise  vote  on  Its 
public  works  bill.  Edgar  tried,  at  Carter's  re- 
quest, to  win  support  for  an  amendment  to 
delete  the  eight  projects  supposedly  killed 
last  year.  "It  is  with  a  little  bit  of  fear  and 
trembling  that  I  stand  before  the  House 
today."  Edgar  said  when  making  that  effort. 
"I  ask  to  remove  eight  sacred  cows  from  the 
House  public  works  appropriation.  It  simply 
Isn't  done."  He  was  right;  his  amendment 
lost  by  142-234. 

This  area's  Congressmen,  Rep,  Carl  D. 
Pursell.  R-Plymouth  and  Rep.  Bob  Carr.  D- 
East  Lansing,  to  their  credit,  both  voted  for 
Edgar's  unsuccessful  amendment  and  against 
passage  of  the  House  public  works  bill. 

The  Senate's  $10  1  billion  public  works  bill, 
which  features  a  plant  to  enlarge  the  federal 
bureaucracy  by  2.300.  mainly  for  the  Army 
engineers,  plus  six  of  the  supposedly  dead 
water  projects,  drew  "yes"  votes  from  both 
Sen.  Donald  W.  Riegle  and  Sen.  Robert  P. 
Griffin. 

Since  those  votes,  a  $10.1  billion  public 
works  bill  (officially  known  as  an  energy  tmd 
water  development  bill ) .  containing  little 
the  President  sought  and  much  he  opposed, 
has  been  approved  by  Senate 'House  con- 
ferees and  by  the  Senate, 

The  House  will  vote  on  it  In  a  few  days. 

Deceivingly,  this  amount  is  $916  million 
less  than  Carter  requested.  Congress  accom- 
plished this  sleight  of  hand  by  ignoring  26 
new  water  projects  Carter  does  want,  while 
including  those  he  doesn't  want.  Further. 
Congress  applied  its  customary  technique  of 
providing  only  first-year  funding  for  new 
water  projects.  Carter  wanted  an  honest  bill 
that  would  refiect  full  costs  to  the  federal 
government. 

If  Carter  means  what  he's  been  saying 
lately  about  porkbarrellng  on  water  projects, 
he  will  veto  this  mess.  To  prevent  his  veto 
from  being  overriden  In  Congress,  he  will 
need  a  lot  more  support  there  of  the  sort 
Bonior  and  Edgar  have  voiced.  But  It  won't 
be  heard  unless  members  of  Congress  hear 
more  from  voters /taxpayers. 

[Prom  the  Boston  Globe.  Sept,  4,  1978) 
A  Challenge  to  the  President 

It's  been  suggested  In  some  quarters  that 
President  Carter's  new  resolve  to  veto  un- 
acceptable congressional  legislation  is  all 
part  of  a  public  relations  gambit  designed  to 
bolster  his  popularity.  But  there  would  be 
nothing  but  substance  Involved  In  a  presi- 
dential decision  to  veto  the  public  works 
authorization  and  appropriation  bills  now 
being  crafted  In  Congress, 

Together  they  would  decimate  the  laud- 
Ible  national  water  policy  Carter  proposed  In 
June,  aimed  at  trimming  at  least  some  of 
the  pork  In  the  Congressional  barrel. 
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Carter's  policy  was  hardly  revolutionary: 
it  failed  to  go  as  far  as  most  environmental- 
ists wanted.  Yet,  it  did  call  for  the  first 
time  for  a  more  rational  weighing  of  the 
costs  and  benefits  of  massive  federal  water 
projects;  it  did  require  that  states  and  lo- 
calities benefiting  from  such  projects  under- 
take serious  efforts  to  conserve  the  water 
they  produce;  it  did  suggest  that  projects 
particularly  desired  by  states  have  a  modest 
state  contribution  to  their  construction 
costs. 

At  a  time  in  which  the  public  is  clamor- 
ing for  more  efficiency  in  government,  these 
proposals  seemed  especially  sensible.  So  what 
has  Congress  done? 

Well,  it  has  moved  to  approve  a  $10.1  bil- 
lion bill  that  contains  many  water  projects 
that  fail  Carter's  modest  standards,  or  that 
have  not  even  been  Judged  by  them.  For 
some  projects,  it  has  specifically  waived  the 
cost-sharing  provisions  usually  included. 
House  and  Senate  versions  of  the  authoriza- 
tion bills  contain  120  new  projects,  including 
many  that  have  not  been  reviewed  at  all  by 
the  Corps  of  Engineers.  Even  the  old  and  out- 
moded cost-benefit  analyses  that  have  tra- 
ditionally been  required  have  been  ignored 
in  some  cases. 

Most  of  the  projects  are  in  the  West.  And 
it  is  often  said  that  easterners  Just  don't 
understand  that  region's  water  problems. 
Maybe  so.  But  certainly  the  whole  country 
understands  the  need  now  for  rudimentary 
eSliency  in  government.  Except  apparently 
the  members  of  Congress.  They  are  clearly 
posing  a  direct  challenge  to  the  Presidents 
desire  to  set  national  policy.  He  should  meet 
it. 

[From   the   Philadelphia   Evening   Bulletin, 

Sept.  11,  1978] 

A  "PoKK  Barrel"  To  Dxtmp 

Ready  to  help  irrigate  a  lot  of  fruit  farms 
in  Colorado — at  $1.4  million  each?  Do  you 
feel  better  Icnowlng  that  each  farmer's  share 
Is  Just  $71,000 — with  interest-free  U.S.  loafis 
available? 

How  about  helping  with  an  additional  $200 
million  in  taxes  to  pay  and  provide  side 
benefits  for  2,300  more  federal  employes? 
Congress  insists  the  U.S.  Army  Corps  of  Engi- 
neers and  the  Department  of  Interior  hire 
them  to  work  on  billions  of  dollars  in  public 
works  projects  that  lack  economic  and  en- 
vironmental Justification.  Army  and  Interior 
say  they  don't  need  the  extras. 

Does  it  upset  you  that  Congress  is  demand- 
ing that  billions  of  tax  dollars  be  spent  on 
a  water  diversion  project  in  California  al- 
though the  federal  courts  have  directed  that 
no  work  be  done  on  it? 

As  bizarre  as  all  this  may  sound,  it  will 
happen  unless  President  Carter  vetoes  a  pub- 
lic works  bill  that  Congress  it  now  polishing 
into  final  form  to  dump  on  his  desk.  Con- 
gress Is  sure  it  has  Mr.  Carter  on  the  run. 
It  figures  it  can  make  him  swallow  his 
pledge  and  accept  this  example  of  "pork 
barreling"  at  its  worst. 

The  questionable  projects  Congress  has 
stuffed  into  this  public  works  bill  will  cost 
about  $2  billion,  although  this  amount 
doesn't  show  in  the  legislation.  The  price 
tag  affixed  by  Congress  is  a  "token"  $103 
million,  a  mere  down  payment.  Congress  has 
for  generations  gotten  dubious  projects 
through  with  this  device.  The  congressmen 
involved  plead  for  support  from  their  col- 
leagues, explaining  that  very  little  money 
is  involved.  After  a  few  years  of  this,  they 
switch  and  argue  that  the  Federal  Govern- 
ment now  has  so  much  invested  li.  their  pet 
project  that  it  would  be  wasteful  to  drop  it. 
During  the  passage  of  one  West  Coast  water 
supply  project  through  Congress  its  cost 
went  from  a  "token"  $7  million  to  an  actual 
figure  in  excess  of  $200  million. 

Most  of  the  "pork  barrel"  projects  in  the 
new  legislation  were  initially  challenged  by 


the  Water  Resources  Council,  an  agency 
created  by  President  Carter  to  screen  proj- 
ects as  part  of  his  unprecedented  public 
works  reform  effort.  The  finding  was  that 
these  challenged  projects  should  be  paid 
for — if  at  all — by  private  individuals  or  by 
state   or  local   governments. 

Congress's  response  to  this  challenge  to 
its  traditional  "pork  barreling"  Is  to  move 
to  eliminate  the  Water  Resources  Council 
by  deleting  Its  appropriation  from  the  public 
works  legislation.  Here  is  a  display  of  arro- 
gance that,  of  itself,  merits  the  President's 
veto. 

So  we  hope  Mr.  Carter  does  veto  this  bill. 
It  is  wasteful.  It  is,  as  we  said,  a  raw  showing 
of  political  arrogance  on  the  part  of  Con- 
gress. We  also  hope  that,  when  the  time 
comes,  you  will  tell  your  representatives  in 
Washington  that  this  is  a  bad  piece  of  legis- 
lation— and  that  President  Carter's  ve:o 
should  stick. 


October  It,  1978 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  1979 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  STENNIS.  Mr.  President,  I  pro- 
pose to  make  a  fairly  brief  statement  on 
the  bill  as  a  whole  and  I  hope  that  the 
Senator  from  North  Dakota,  who  is  the 
ranking  minority  member  of  our  sub- 
committee, will  then  seek  recognition. 
For  the  time  being,  Mr.  President,  I  make 
the  usual  unanimous-consent  request 
that  the  committee  amendments  be 
agreed  to  en  bloc  and  the  bill  as  amend- 
ed be  considered  as  original  text. 

May  we  have  quiet,  Mr.  President?  I 
see  a  lot  of  people  on  the  floor,  but  they 
are  not  Senators. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  Senate  will  be  in  order. 

Mr.  STENNIB.  I  ask  unanimous  con- 
sent that  the  bill  as  amended  be  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment,  with  the  under- 
standing that  no  points  of  order  be  con- 
sidered as  having  been  waived  by  reason 
thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  agreed  to, 
en  bloc,  are  as  follows: 

On  page  2,  line  11.  strike  '•$9,123,499,000" 
and  insert  "$9,110,896,000"; 

On  page  2,  line  19,  strike  "$6,456,450,000" 
and  insert  "$6.  94i9.532,000"; 

On  page  3.  line  3,  strike  "$2,015,900,000" 
and  insert  "$6,949,532,000": 

On  page  3.  line  12,  strike  "$7,507,195,000" 
and  insert  "$7,486,391,000"; 

On  page  3.  line  20,  after  "Corps,"  insert 
"and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,"; 

On  page  3,  line  21.  strike  "$546,650,000" 
and  Insert  "$541,800,000"; 

On  page  4,  line  4.  after  "Corps,"  insert 
"and  expenses  authorized  by  section  2131  of 
title  10.  United  States  Code."; 

On  page  4,  line  6.  strike  "$226,825,000"  and 
Insert  "$226,900,000"; 

On  page  4,  line  13.  after  "class."  insert 
"and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,"; 

On  page  4,  line  15.  strike  "$83,725,000"  and 
Insert  "$83,100,000"; 

On  page  4.  line  23,  after  "Corps,"  Insert 
"and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,"; 

On  page  4.  line  24.  strike  "$186,325,000" 
and  Insert  "$185,250,000"; 

On  page  5,  line  7.  after  "duty,"  Insert  "and 
expenses  authorited  by  section  2131  of  title 
10.  United  States  Code,"; 


On  page  5,  line  9,  strike  "$788,900,000"  and 
insert  "$755.100,000 '; 

On  page  5,  line  16,  after  "duty."  insert 
"and  expenses  authorized  by  section  2131  of 
title  10,  United  States  Code,"; 

On  page  5,  line  17,  strike  "$256,477,000"  and 
insert  "$253,877,000"; 

On  page  6.  line  2,  strike  "$10,139,838,000" 
and  insert  "$10,079,838,000"; 

On  page  6,  line  18,  strike  "$9,155,421,000" 
and  insert  "$9,031,659,000"; 

On  page  6.  line  24.  strike  "$11,691,754,000" 
and  insert  "$11,573,166,000"; 

On  page  7,  line  15,  strike  "$733,475,000" 
and  insert  "$731.4004)00"; 

On  page  7,  'lie  26.  strike  "$9,243,892,000" 
and  insert  "$9,186,267,000"; 

On  page  8,  line  9.  strike  "$3,034,350,000" 
and  Insert  "$3,019,496,000"; 

On  pE.ge  8.  line  16,  beginning  with  the 
colon,  strike  through  and  including  the  word 
"Services"  in  line  20; 

On  page  9,  line  3,  strike  "$416,900,000"  and 
insert  "$410,200,000"; 

On  page  9,  line  13,  strike  "$386,500,000"  and 
inser*.  "$364,450,000"; 

On  page  9,  line  24,  strike  "$19,900,000"  and 
Insert  "$19,600,000"; 

On  page  10  line  30.  strike  "$386,500,000" 
and  insert  "$386,700,000"; 

On  paee  11.  line  2.  strike  "$789,700,000"  and 
Insert  "$783,700,000"; 

On  page  11.  line  23.  strike  "$932,700,000" 
and  Insert  "$932,000,000"; 

On  page  12.  line  24,  strike  "$87,500,000"  and 
insert  "$89,500,000"; 

On  page  13,  line  9,  strike  "$1,648,000"  and 
insert  "$1,750,000"; 

On  page  13,  beginning  with  line  17,  strike 
through  and  including  the  comma  in  line 
19; 

On  page  14,  line  16,  after  the  colon,  insert 
the  following: 

Provi-ied  further,  That  restrictions  con- 
tained within  aoproprlatlons  or  other  provis- 
ions of  law  limiting  the  amounts  that  may  be 
obligated  or  expended  for  rentals,  construc- 
tion, or  other  services  or  supplies  are  hereby 
increased  to  the  extent  necessary  to  reflect 
downward  fluctuations  In  currency  exchange 
rates  from  those  used  in  preparing  the 
applicable  budget  submission:  Provided 
further,  That  contracts  or  other  obligations 
entered  into  payable  In  foreign  currencies 
may  be  recorded  as  obligations  based  on  the 
currency  exchange  rates  used  in  preparing 
budget  submissions,  and  adjustments  to 
reflect  fluctuations  to  currency  exchange 
rates  may  be  recorded  as  disbursements  are 
made: 

On  page  15.  line  15,  strike  "833"  and  insert 
"834"; 

On  page  16,  line  8,  strike  "$917,401,000" 
and  insert  "$971,708,000"; 

On  page  16,  line  25,  strike  "$738,100,000" 
and  Insert  "$734,000,000"; 

On  page  17.  line  18.  strike  "$1,528,400,000" 
and  insert  "$1,511,100,000"; 

On  page  18,  line  11.  strike  "$1,071,456,000" 
and  insert  "$1,293,100,000"; 

On  page  18,  line  18,  strike  "$59,400,000.  of 
which"; 

On  page  18.  line  14.  beginning  with  "and" 
strike  through  and  Including  "1978/1980"." 
In  line  16; 

On  page  19.  line  11.  strike  "$1,591,000,000" 
and  Insert  "$1,623,800,000"; 

On  page  20,  line  3,  strike  "$4,381,100,000" 
and  Insert  "$4,287,200,000"; 

On  page  20,  line  It.  strike  "$1,983,800,000" 
and  insert  "$1,988,500,000"; 

On  page  21,  line  7,  strike  "$274,800,000" 
and  Insert  "$55,000,000"; 

On  page  21,  line  10,  after  the  semicolon. 
Insert  "for  the  VSTOL  support  ship.  $45,- 
000.000;"; 

On  page  21.  line  13,  strike  "for  the  CVN  71 
nuclear  aircraft  carrier  program,  $2,129,- 
600.000;"; 

On  page  21.  line  13,  after  the  semicolon. 
Insert  "for  the  LHA  program,  $70,000,000;"; 
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On  page  21,  line  17.  after  the  semicolon, 
insert  "for  the  T-AGOS  SURTASS  ship  pro- 
gram, $98,000,000; "; 

On  page  21,  line  19,  strike  "$769,400,000" 
and  insert  $987,400,000"; 

On  page  21,  line  20,  strike  '$5,688,000,000" 
and  insert  $3,760,600,000"; 

On  page  22,  line  19,  strike  "$2,617,150,000" 
and  Insert  "$2,642,450,000"; 

On  page  23,  line  4,  strike  "$349,000,000" 
and  insert  "356,000,000"; 

On  page  23,  line  21,  strike  "$6,966,507,000" 
and  Insert  "$6,569,307,000"; 

On  page  24,  line  11,  strike  "$1,595,700,000" 
and  insert  "$1,551,800,000"; 

On  page  24.  line  15,  strike  "(INCLUDING 
TRANSFER  OF  FUNDS)  "; 

On  page  25,  line  5,  after  the  semicolon, 
strike  through  and  including  line  8,  and 
insert   "$2,410,612,000."; 

On  page  25,  line  23.  strike  "266.800,000" 
and  insert  "$272,200,000"; 

On  page  26,  line  9,  strike  "$2,652,304,000" 
and  insert  "$2,530,197,000"; 

On  page  26.  line  18,  strike  "4,463.860,000" 
and  Insert  "4,450,060,000"; 

On  page  26.  line  21.  after  the  comma,  in- 
sert "and  $26,000,000  which  shall  be  derived 
by  transfer  from  "Research,  Develooment, 
Test,   and  Evaluation,  Navy   1978 '1979","; 

On  page  27.  line  3,  strike  "(INCLUDING 
TRANSFER  OF  FUNDS)  "; 

On  page  27.  line  7.  after  the  semicolon, 
strike  through  and  including  "1978/1979"." 
Inline  10; 

On  page  27.  line  21.  strike  "$885,144,000" 
and  insert  "$886,638,000"; 

On  page  29.  line  2,  strike  "$13,092,000"  and 
insert   "$14,362,000"; 

On  page  32,  line  1,  strike  "in  an  amount  not 
exceeding  $298,682,000,"; 

On  page  33,  line  13.  strike  "and"; 

On  page  33.  line  17,  after  "amended"  in- 
sert a  semicolon  and  the  following: 
and  (1)  expenses  of  disinterment,  transporta- 
tion, and  reinterment  of  such  remains  of 
United  States  citizens  and  of  members  of 
their  immediate  family  buried  with  them  in 
the  Canal  Zone  as  the  Secretary  of  the  Army 
may  direct 

On  page  38.  line  17.  after  the  comma,  in- 
sert the  following: 

and  in  addition  to  the  limitation  contained 
above,  for  all  other  direct  costs  (excluding  all 
transportation  outside  the  United  States)  : 
(a)  in  excess  of  66%  per  centum  of  such  costs 
during  fiscal  year  1979,  (b)  in  excess  of  33 >4 
per  centum  of  such  costs  during  fiscal  year 
1980.  and  (c)  in  any  amount  after  September 
30,  1980; 

On  page  48,  line  5,  strike  "in  this  Act"; 

On  page  49,  beginning  with  line  17.  strike 
through  line  20  and  insert  in  lieu  thereof  the 
following ; 

Sec.  837.  (a)  The  Secretary  of  Defense  shall 
require  all  prime  contractors  receiving  con- 
tract awards  of  $500,000  or  more  from  the 
Department  of  Defense  to  file  a  report  with 
the  Secretary  at  the  end  of  the  year  showing 
the  amount  of  Department  of  Defense  work 
(in  terms  of  dollars)  each  such  contractor 
had  performed  by  subcontractors  during  such 
year  and  to  identify  the  State  or  States  in 
which  each  subcontractor  performed  the 
work  subcontracted  to  it. 

(b)  The  Secretary  of  Defense  shall  submit 
a  report  annually  to  the  Congress  showing, 
on  a  State-by-state  basis,  the  total  amount 
of  Department  of  Defense  funds  paid  to  sub- 
contractors, during  the  year  for  which  the 
report  is  submitted,  by  the  prime  contractors 
described  in  subsection  (a). 

On  page  53,  line  24,  beginning  with  "or" 
strike  through  and  including  page  53,  line 
4,  and  insert  In  lieu  thereof  the  following: 
(f)  reimbursement  of  any  physician  or  other 
authorized  Individual  provider  of  medical 
care  In  excess  of  the  eightieth  percentile  of 


the  customary  charges  made  for  similar  serv- 
ices in  the  same  locality  where  the  medical 
care  was  furnished;  or  (g)  any  service  which 
is  not  medically  or  psychologically  necessary 
to  prevent,  diagnose,  or  treat  a  mental  or 
physical  illness,  injurj'.  or  bodily  malfunc- 
tion as  assessed  or  diagnosed  by  a  physician, 
dentist,  clinical  psychologist,  certified  psy- 
chiatric mental  health  nurse  specialist,  cer- 
tified nurse-midwife,  or  ether  certified  nurse 
practitioner,  as  appropriate,  except  as  au- 
thorized by  section  1079(a)(4)  of  title  10, 
United  States  Code. 

On  page  55,  l)eglnnlng  with  line  17,  strike 
through  and  including  page  56,  line  7,  and 
insert  in  lieu  thereof  the  following: 

Sec.  852.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  obligated  under 
the  Competitive  Rate  Program  of  the  De- 
partment of  Defense  for  the  transportation 
of  household  goods  to  or  from  Alaska  or 
Hawaii. 

( b )  None  of  the  funds  appropriated  by  this 
Act  shall  be  obligated  for  any  payments  to 
any  low  rate  setting  freight  forwarder  for 
transportation  services  furnished  beginning 
November  1,  1978.  for  transportation  of  more 
than  80  percent  of  the  estimated  tonnage 
of  commercial  through  household  goods  over 
any  traffic  route  to  or  from  a  rate  setting 
area  under  the  Competitive  Rate  Program 
of  the  Department  of  Defense:  Provided. 
That  the  limitations  shall  not  apply  to  a 
traffic  route  over  which  less  than  30,000 
pounds  of  estimated  tonnage  will  be  trans- 
ported; Provided,  further.  That  this  limita- 
tion shall  not  apply  to  shipments  to  or  from 
a  rate  setting  area  In  the  United  States  in 
which  the  total  number  of  outbound  ship- 
ments under  the  program  during  the  period 
November  1 ,  1976,  through  April  30,  1977,  was 
less  thai  3  percent  of  the  total  numljer  of 
outbound  shipments  during  that  period. 

On  page  57.  beginning  with  line  3.  strike 
through  and  including  line  11; 

On  page  57,  line  12,  strike  "854"  and  in- 
sert "853"; 

On  page  58,  line  19,  strike  "855"  and  insert 
"854"; 

On  page  58.  line  22.  strike  "856"  and  insert 
"855"; 

On  page  59,  line  1,  strike  "857"  and  insert 
"856"; 

On  page  59,  line  7.  strike  "858"  and  Insert 
■■857"; 

On  page  59.  beginning  with  line  12.  Insert 
the  following: 

Sec.  858.  None  of  the  funds  appropriated 
by  this  Act  may  be  used  for  the  consolida- 
tion or  realignment  of  advanced  or  under- 
graduate pilot  training  squadrons  of  the 
Navy  as  currently  proposed  by  the  Depart- 
ment of  Defense. 

On  page  59,  beginning  with  line  16,  strike 
through  and  including  line  23,  and  insert  in 
lieu  thereof  the  following: 

Sec.  859.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  to  pay  costs  of 
transportation  for  cargo  or  for  mail  (Inside 
the  United  States  and  to.  from,  or  between 
points  overseas)  of  any  catalogs,  merchan- 
dise or  goods  of  the  Army  and  Air  Force  Ex- 
change Service,  the  Navy  Resale  System,  or 
the  Marine  Corps  Exchange  except  where 
such  goods  or  merchandise  are  transported 
in  a  carrier  leased,  chartered,  or  owned  by 
the  Government  in  space  not  appropriate 
for  transportation  of  any  nonexchange  cargo 
awaiting  transportation  from  the  point  of 
embarkation;  nor  sire  appropriations  avail- 
able to  pay  costs  of  scheduled  movement  of 
carriers  leased,  chartered,  or  owned  by  the 
Government  in  excess  of  reasonably  antici- 
pated requirements  for  transportation  of 
nonexchange  cargo:  Provided,  That  nothing 
contained  in  this  section  shall  preclude  the 
use  of  appropriated  funds  for  the  payment  of 
transportation  costs  to  and  in  Alaska  and 
Hawaii. 


On  page  60.  beginning  with  line  16,  strike 
through  and  Including  page  61.  line  2; 

On  page  61,  line  7,  after  the  semicolon, 
strike  through  and  including  line  9.  and 
insert  "$12,700,000.". 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  Rex  Buffington. 
a  member  of  my  personal  stafl.  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  at  the  prop- 
er time  to  make  such  technical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  H.R.  13635  as  may  be 
necessary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  several 
Senators  have  asked  me  about  how  long 
this  may  take.  Of  course,  it  is  very  dif- 
ficult to  say  or  even  make  a  suggestion, 
but  we  have  had  the  utmost  considera- 
tion of  this  bill  over  a  period  of  months. 
The  most  recent  meeting  of  our  subcom- 
mittee and  committee  was  within  the 
last  week  and  we  had  very  good  discus- 
sions and  consideration.  I  think  per- 
haps there  will  not  be  many  amend- 
ments. Later,  should  it  be  the  pleasure  of 
the  Senate,  I  shall  propoimd,  or  the 
leader  for  us,  will  propound  a  unani- 
mous-consent request  for  controlled 
time. 

But  the  shortness  of  the  notice  that 
this  bill  was  coming  up  this  afternoon 
would  suggest  that  that  should  not  be 
requested  now. 

Mr.  President,  the  Committee  on  Ap- 
propriations has  carefully  considered 
HJl.  13635,  the  defense  appropriations 
bill,  and  recommends  an  appropriation  of 
$116,316,635,000  in  new  budget  authority 
for  the  Department  of  E)efense  for  fis- 
cal year  1979. 

Many  diflScult  fimding  choices  were 
required  in  order  to  arrive  at  this  rec- 
ommendation, but  we  beUeve  that  it  es- 
tablishes a  level  of  spending  that  will  be 
adequate  for  our  national  security  while 
it  is  commensurate  with  our  available 
resources,  and  the  priorities  in  our 
budget. 

Mr.  President,  this  bill  does  not  con- 
tain any  funds  to  build  a  new  aircraft 
carrier.  The  fiscal  year  1979  defense  ap- 
propriations bill  as  passed  by  the  House 
included  funds  to  build  a  fifth  nuclear- 
powered  aircraft  carrier.  While  the  full 
Appropriations  Committee  here  in  the 
Senate  was  considering  the  bill,  the 
President  on  August  17  vetoed  the  fiscal 
year  1979  military  procurement  author- 
ization bill  which  contained  the  authori- 
zation for  the  carrier.  On  September  7, 
an  attempt  to  override  the  President's 
veto  failed  in  the  House.  A  new  author- 
ization bill  has  subsequently  passed  both 
Houses  which  deleted  the  authorization 
for  the  carrier  and  i- eluded  authoriza- 
tion for  the  Navy  to  paj  $209,000,000  for 
payment  of  settlements  in  shipbuilding 
claims  disputes. 

Mr.  President,  the  final  phase  of  the 
consideration  of  that  authorization  bill 
has  not  passed  the  House  as  of  now,  but 
I  imderstand  it  is  up,  or  will  be  up.  and 
that,  probably,  all  the  money  figures  have 
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already  been  settled,  and  the  matter  is 
expected  to  pass,  without  doubt,  this 
afternoon.  The  authorization  bill  has 
passed  the  Senate,  and  by  a  very  large 
vote,  and  has  been  sent  to  the  House. 

The  committee  has  deleted  the  $1,930,- 
000,000  from  the  appropriations  bill 
which  was  originally  authorized  for  the 
carrier.  We  have  also  added  the  author- 
ized amount  of  $209,000,000  for  settle- 
ment of  shipbuilding  claims. 

Those  claims  having  been  recently  de- 
bated and  approved  here  on  the  floor. 

The  Committee  on  Appropriations  has 
spent  many  hours  examining  the  various 
programs  submitted  in  the  administra- 
tion's budget.  The  Defense  Subcommit- 
tee held  20  separate  sessions  of  hearings 
from  February  to  April  of  this  year,  and 
the  12,500  pages  of  transcript  that  were 
taken  at  these  hearings  fill  6  volumes. 

Mr.  President,  this  is  a  large  appro- 
priations bill,  probably  the  largest  ever 
considered  by  the  Congress. 

I  understand  that  is  correct,  even  in 
peacetime  or  wartime.  In  order  to  con- 
vey the  magnitude  of  the  task  facing 
the  committee,  let  me  point  out  that 
the  defense  budget  request  considered 
by  the  committee  included  3,519  separate, 
distinct  line  items. 

That  means  that  more  than  one 
member  had  to  make  a  judgment  of  some 
kind  and  in  some  depth  on  that  many 
separate,  distinct  line  items. 

This  Includes  560  line  items  in  military 
personnel  and  retired  pay — and  those 
items  were  all  considered,  too,  largely  by 
our  Senate  Armed  Services  Committee — 
697  In  operation  and  maintenance,  1,458 
in  procurement,  and  804  in  research  and 
development.  Even  those  numbers  do  not 
reveal  the  total  picture,  for  the  military 
personnel  and  operation  and  mainte- 
nance accounts  are  further  subdivided 
into  numerous  pieces.  But  I  believe  the 
figures  clearly  demonstrate  the  high  level 
of  effort  required. 

It  certainly  reveals  the  high  levels  of 
the  cost  of  our  national  defense  program, 
which  we  believe  Is  necessary.  I  can  say 
with  confidence  there  has  not  been  any 
item  or  any.  weapon  of  any  significance 
here  that  has  been  proven  to  be  actually 
needed  that  has  been  denied. 

I  mean  by  that,  I  am  not  talking 
about  the  exact  number  of  guns  or  the 
exact  number  of  ships. 

The  President  saw  fit  to  veto  the  bill 
with  reference  to  the  legislation.  I  do  not 
mention  that  in  criticism.  But  my  point 
Is  that  there  has  been  no  loophole  or 
soft  spots  left  in  any  way  that  could  be 
called  a  deficiency  on  a  necessary  item 
this  year  in  our  national  security  pic- 
ture, and  that  includes  a  lot  of  points 
beyond  our  own  immediate  perimeter  of 
our  50  States. 

I  know,  too,  Mr.  President,  there  has 
been  a  real  effort  in  the  last  8  months 
to  eliminate  the  fat  from  this  present 
budget  request. 

I  will  mention  the  details  of  some  of 
the  reductions  made  by  the  committee 
later  In  my  remarks.  At  this  point,  let 
me  say  that  we  have  pruned  the  request 
of  low-priority  projects  that  are  less  vital 
to  our  national  security  than  others.  This 
bill  as  reported  by  the  committee  is  al- 
most $3  billion  below  the  President's 
budget  request.  I  hope  that  there  will 


not  be  an  attempt  to  apply  any  across- 
the-board  percentage  reductions  to  this 
bill. 

Now,  Mr.  President,  one-third  of  the  $3 
billion  amount,  though,  is  covered  in  the 
deferment  of  a  nuclear  powered  sub- 
marine, the  Trident.  That  was  not  re- 
jected in  any  way  after  being  recom- 
mended by  the  President,  but  it  was 
agreed  all  the  way  around  that  it  would 
not  make  progress  this  year,  to  be  put 
in  the  1979  budget,  and  delay  production 
or  slippage. 

So  that  accounts  for  $1  billion  of  this 
$3  billion. 

Now,  it  is  not  unusual,  according  to  the 
record,  for  an  immense  bill  anywhere 
near  this  size  to  have  reductions  made 
by  the  Congress  of  $1.5  billion,  $2.5  bil- 
lion, $3  billion,  as  shown  by  the  actual 
totals  for  recent  years. 

There  is  a  lot  of  change  of  circum- 
stance that  comes  about  after  a  budget 
is  made  up,  in  the  fall  months  of  the 
proceeding  year.  There  are  a  lot  of  slip- 
pages, as  I  referred  to,  as  to  the  Trident 
submarine,  and  other  changes  of  condi- 
tions that  justify  these  reductions.  Some 
of  it  is  just  due  to  the  application  of 
some  prudence  and  some  ideas  in  trying 
to  save  something,  save  some  funds  that 
were  not  essential. 

Mr.  President,  fiscal  year  1979  has  al- 
ready begun.  Everyone  is  aware  that  this 
bill  has  been  delayed  because  of  the 
President's  veto  of  the  Defense  Authori- 
zation bill.  Back  in  August,  the  Appro- 
priations Committee  had  almost  finished 
marking  up  this  bill  when  word  of  the 
veto  came.  We  were  forced  to  suspend 
our  deliberations  until  the  authorization 
question  was  settled. 

I  hope  that  the  Senate  can  now  pro- 
ceed expeditiously  on  this  bill,  so  that 
we  can  go  to  conference  with  the  House, 
which  already  has  passed  this  bill,  and 
agree  to  the  conference  agreement.  If 
this  bill  is  not  passed  before  Congress 
adjourns,  the  Department  of  Defense  will 
have  to  operate  under  a  continuing  res- 
olution, probably  for  the  next  6  months. 
Since  the  House  has  already  passed  the 
fiscal  year  1979  Defense  Appropriations 
bill,  this  means  that  the  Department  of 
Defense  can  operate  only  at  the  fiscal 
year  1978  appropriations  level  or  the 
level  of  the  House  fiscal  year  1979  bill, 
whichever  is  lower.  Many  important  new 
programs  and  new  initiatives  scheduled 
to  begin  on  October  1,  1978,  cannot  take 
place,  and  will  not  take  place  until  this 
bill  is  passed.  I  cannot  think  of  anything 
that  would  cause  greater  loss  by  attri- 
tion and  waste  and  other  delays  than 
to  fail  to  pass  this  appropriation  bill 
sometime  very  early  in  the  new  fiscal 
year. 

The  tragedy  would  be  not  only  that 
they  cannot  start  any  new  program  that 
has  been  authorized,  but  also,  there 
would  be  all  kinds  of  related  delays  and 
added  costs  that  go  with  delay.  It  would 
stop  in  its  track,  we  might  say,  any  plan 
they  have  for  getting  new  programs  in 
operation. 

I  think  we  should — and  I  know  we 
can — avoid  this  situation  about  the  delay 
by  moving  forward  now  and  getting  these 
figures  settled. 

While  not  all  of  the  Senate  will  be 


content  with  every  recommendation  in 
this  bill,  the  committee  has  tried  to  be 
prudent  while  meeting  the  challenges 
which  face  us.  Mr.  President,  I  believe 
that  this  bill  deserves  the  support  of  the 
entire  Senate.  I  hope  that  the  amend- 
ments proposed  will  be  few,  and  that 
debate  on  this  bill  will  be  adequate  but 
not  prolonged. 

OVERALL  RECOMMENDATIONS 

Mr.  President,  a  moment  ago  I  men- 
tioned that  the  committee  had  made 
every  effort  to  eliminate  unnecessary 
programs  from  the  budget  request.  The 
$116,316,635,000  in  new  budget  authori- 
ty contained  in  this  bill  is  $2,983,648,000 
below  the  budget  request  and  $2,702,643,- 
000  below  the  House  allowance.  This  is 
a  reduction  of  2.5  percent  below  the 
administration's  budget  request,  and  3.6 
percent  above  the  amounts  appropriated 
for  the  Defense  Department  in  fiscal 
year  1978.  The  bill  recommended  by  the 
committee  will  result  in  outlays  of 
$77,257,000,000  in  fiscal  year  1979.  These 
outlays,  plus  outlajys  of  $27,386,000,000 
from  prior  year  Defense  appropriations, 
will  result  in  total  Defense  outlays  of 
$104,643,000,000  in  fiscal  year  1979.  In 
addition  to  the  $116,316,635,000  in  new 
budget  authority  contained  in  this  bill, 
the  committee  proposes  transfers  from 
prior  year  accounts  totaling  $111,000,- 
000,  so  that  the 'amount  recommended 
actually  totals  $116,427,635,000. 

By  organization,  the  recommended  bill 
provides  $29,371,626,000  for  the  Depart- 
ment of  the  Army,  $38,933,323,000  for 
the  Navy  Department,  $33,059,604,000  for 
the  Department  of  the  Air  Force,  $4,872,- 
245,000  for  the  Defense  agencies  and  re- 
lated items,  and  $10,079,838,000  for  re- 
tired military  pensions. 

By  title,  the  committee's  recommenda- 
tions include:  $27,096,221,000  for  mili- 
tary personnel  appropriations,  $10,079,- 
838,000  for  retired  mihtary  personnel, 
$37,034,742,000  for  operation  and  main- 
tenanoe  accounts,  $29,972,377,000  for 
procurement,  $11,976,457,000  for  research 
and  development,  including  the  small 
special  foreign  currency  program,  $100,- 
800,000  for  working  capital  funds,  and 
$56,200,000  for  the  Central  Intelligence 
retirement  fund  and  for  miscellaneous 
other  programs.  This  bill  does  not  in- 
clude funds  for  military  construction, 
family  housing,  foreign  military  assist- 
ance, civil  defense,  or  nuclear  weapons 
production— all  of  which  are  included 
in  other  appropriations  bills. 

MAJOR  CHANGES  PROM  HOUSE  BILL 

There  are  a  very  large  number  of 
changes  in  the  bill  before  the  Senate, 
when  compared  to  the  House  bill.  For 
convenience,  the  committee  summarized 
and  highlighted  the  major  changes  on 
pages  5  through  9  of  its  report.  I  shall 
insert  those  pages  in  the  Record  at  the 
end  of  my  statement,  since  they  provide 
a  convenient  summary. 

DEFENSE   BILL   IN  RELATIONSHIP  TO  THE   SECOND 
CONCURRENT    RESOLUTION    ON    THE    BUDGET 

Mr.  President,  on  page  11  of  the  com- 
mittee report  there  is  a  table  comparing 
the  amounts  in  the  bill  with  the  com- 
mittee allocation  of  amounts  in  the  first 
concurrent  resolution.  The  bill  as  re- 
ported is  $6.0  billion  below  the  budget 
authority  allocation  and  $5.4  billion  be- 
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low  the  outlay  allocation  made  by  the 
Appropriations  Committee  to  the  De- 
fense Subcommittee.  I  shall  insert  the 
table  at  the  conclusion  of  my  remarks. 

I  must  advise  the  Members  that  this 
is  not  as  great  a  savings  as  it  may  first 
appear,  since  the  committee  currently 
expects  to  receive  a  supplemental  request 
of  $2.1  billion.  This  amount  includes 
current  estimates  of  the  impact  of  the 
5.5  percent  pay  raise  effective  October  1, 
1978,  for  military  and  civilian  personnel. 
If  the  total  of  this  supplemental  is  added 
to  the  amounts  recommended  in  the  bill, 
total  funds  would  be  $3.9  billion  below 
the  resolution  in  budget  authority  and 
$3.3  billion  below  in  outlays.  On  the  basis 
of  past  history,  however,  reductions  will 
be  made  to  the  supplemental  request 
both  within  the  executive  branch  and  by 
the  Congress.  For  these  reasons,  the 
committee  is  confident  that  amounts 
ultimately  appropriated  for  the  Depart- 
ment of  Defense  in  fiscal-  year  1979  will 
be  well  within  the  level  contained  in  the 
second  concurrent  resolution  for  fiscal 
year  1979. 

Mr.  President,  this  year  the  Senate 
is  in  the  position  of  having  completed 
action  on  the  second  concurrent  resolu- 
tion for  fiscal  year  1979  before  complet- 
ing final  action  on  several  of  the  fiscal 
year  1979  appropriations  bills.  The  sec- 
ond concurrent  budget  resolution  re- 
duced the  amount  for  National  Defense 
in  the  first  concurrent  resolution  by  $1.7 
billion  in  budget  authority  and  $3.3 
billion  in  outlays.  The  full  Appropria- 
tions Committee  has  not  completed  the 
allocation  of  the  functions  to  the  sub- 
committees. However.  I  am  confident 
that  the  requirements  for  this  bill  and 
the  pay  supplemental  can  be  accom- 
modated under  the  lower  figure  of  the 
second  concurrent  resolution. 

Mr.  President,  all  of  us  on  the  sub- 
committee have  worked  very  hard  to 
bring  about  that  situation.  I  think  it 
should  be  the  established  policy  of  Con- 
gress, and  it  has  been. 

As  one  who  has  been  watching  the  ex- 
penditures of  many  billions  of  doUars-;- 
really,  hundreds  of  billions  of  dollars-^ 
for  a  good  number  of  years,  I  commend 
highly  the  Senator  from  Maine  (Mr. 
MusKiE)  and  all  other  members  of  the 
Congressional  Budget  Committee  for  the 
very  splendid  application  they  give  to 
their  onerous  responsibilities  and  the 
gravity  of  their  work.  They  persevere; 
they  hold  out.  They  are  well  informed. 
They  have  a  good  staff.  They  have  proved 
to  be  a  very  valuable  asset  to  the  Senate 
in  consideration  of  the  massive  matters 
to  which  I  have  referred. 

It  is  not  possible  for  just  100  people, 
the  100  Members  of  this  body,  to  take 
on  all  the  matters  that  come  to  us  from 
the  States — and  we  are  here  primarily 
to  represent  the  States  and  the  people — 
and  all  the  matters  that  come  in  with  re- 
spect to  policies  around  the  globe  and 
policies  with  regard  to  domestic  affairs, 
and  the  consideration  of  thousands  of 
items  of  this  kind.  The  day  has  passed 
when  it  can  be  done  adequately,  syste- 
matically, without  some  hard  work, 
splendid  work,  along  the  lines  of  the  Con- 
gressional Committees  on  the  Budget.  I 
believe  that,  without  doubt,  the  closing 
cf  the  gap,  the  reduction  of  the  deficit 


that  has  been  made  here  in  the  last  few 
years,  has  been  due  largely  to  the  work 
of  this  committee  and  the  influence  they 
have  had.  They  have  pointed  the  way  and 
have  inspired. 

I  speak  from  experience  and  say  that 
it  is  a  great  encouragement  to  someone 
who  works  on  these  voluminous  bills  dur- 
ing the  year  to  know  that  we  do  have  a 
system  to  which  our  very  fine  Members 
apply  themselves,  with  competent  staffs, 
to  bring  order  out  of  chaos  and  save 
money  and  apply  some  prudence,  a  Uttle 
thrift  here  and  there,  and  get  control  of 
our  fiscal  affairs. 

It  cannot  be  done  all  at  once.  You 
cannot  balance  the  budget  simply  by 
cutting  drastically  one  department  or 
anything  of  that  kind.  I  think  that  to 
try  to  balance  the  budget  in  one  year 
would  throw  our  economy  into  such  dis- 
array that  it  would  require  the  expendi- 
ture of  many  extra  billions  of  dollars  to 
right  the  terrible  wrong  we  would  inflict 
on  the  operation  as  a  whole.  The  or- 
derly way.  the  reasonable  way,  is  to  do 
it  as  this  committee  system  is  pointing 
out.  trying  to  carry  on  here  from  year 
to  year. 

At  the  same  time.  I  feel  certain  that 
there  is  no  area  of  our  defense  that  has 
been  neglected  this  year.  They  talk 
about  the  MX.  and  so  forth,  but  nothing 
has  been  neglected  or  left  out.  They 
have  had  attention,  and  a  reasonable 
sum  of  money  is  being  appropriated  for 
that  purpose — not  as  much  as  some 
think  should  be.  not  as  much  as  the 
contractors  think  should  be.  but,  as  a 
whole,  it  is  a  balanced  operation. 

SUMMARY    OF    ITEMS    IN    THE    BILL 

The  funds  recommended  in  the  com- 
mittee bill  buy  two  basic  things — the 
day-to-day  pay  and  operating  costs  of 
our  military  forces  and.  second,  invest- 
ment in  new  items  of  military  equip- 
ment, including  both  research  and  de- 
velopment of  new  weapons  and  equip- 
ment, as  well  as  actual  procurement. 

The  massive  labor  by  many  members 
of  the  full  committees,  12  months  of  it, 
that  has  gone  into  this  bill  and  the  pre- 
ceding authorization  bil-,  which  is  the 
foundation  of  the  appropriation  bill,  is 
astounding.  Every  facet  of  our  vast  re- 
search and  development  program — now 
costing  $12  billion,  in  round  nimibers,  in 
the  Department  of  Defense  alone — has 
been  examined  by  competent  staff  mem- 
bers of  our  authorizing  and  Appropria- 
tions Committee  and  by  Members  of  this 
body  who  have  become  knowledgeable 
and  efficient  in  this  field. 

I  claim  a  lot  of  credit  here  for  the 
Armed  Services  Committee's  work,  and 
I  am  not  talking  about  work  that  I  do 
but  work  that  is  done  by  these  subcom- 
mittees, and  I  was  talking  about  research 
and  development  and  the  work  reflected 
here  by  that  subcommittee  as  chaired 
now  by  the  Senator  from  New  Hamp- 
shire (Mr.  McIktyre).  one  of  the  most 
valuable  Members  of  this  body.  He  and 
I  do  not  vote  together  on  many  things. 
But  the  man  has  knowledge.  He  is  a  nat- 
ural worker,  and  he  knows  how  to  turn 
it  out,  and  he  knows  how  to  get  results. 
There  is  no  way  to  truly  value  the 
amount  of  money  that  he  saves  and  the 
legislative  stimulus  that  he  gives  this 
research  and  development  work. 


We  have  been  fortunate.  I  think,  over 
a  period  of  years  in  having  outstanding 
men  as  directors  of  our  research  and 
development  in  the  Department  of  De- 
fense, including  our  present  holder  of 
that  office. 

The  bill  includes  recommendations  of 
$64,130,963,000  for  the  pay  and  operat- 
irig  costs  of  active  duty  military.  Reserve 
forces,  and  Department  of  Defense  ci- 
vilians. This  amount  includes  $27,096,- 
221.000  for  the  pay  and  allowances  of  our 
military  personnel,  and  $37,034,742,000 
for  operation  and  maintenance  costs. 
These  operation  and  maintenance  funds 
meet  the  day  to  day  operating  costs  of 
aircraft  and  ships,  provide  for  the  utili- 
ties and  upkeep  on  our  military  bases, 
and  include  the  pay  of  most  Defense  De- 
partment civilian  employees. 

In  the  first  category,  the  reonnmended 
funds  will  pay  for  an  active  Army  of  16 
divisions  and  6  separate  brigades,  a  Navy 
with  453  commissioned  ships  in  the  active 
fleet  and  5.213  active  and  reserve  aircraft. 
3  active  Marine  Corps  divisiMis.  each 
with  an  associated  aircraft  wing,  and  an 
Air  Force  with  9.157  active  and  reserve 
aircraft  and  1.054  ballistic  missile 
launchers. 

Manpower  funded  in  this  bill  is:  2,055.- 
750  in  the  active  forces  and  812,575  in  the 
reserve  components,  for  a  total  of  2,868.- 
325.  In  addition  to  the  military  man- 
power, fimds  are  included  for  a  total  of 
1.005,500  civilian  employees  of  the  De- 
partment of  Defense.  This  is  a  reduction 
of  2,000  from  the  budget  request,  and 
funds  the  full  authorization  of  civilian 
manpower  for  fiscal  year  1979. 

Now  I  shall  turn  to  the  second  aspect 
of  the  purpose  of  the  funds  in  this  bill: 
the  development  and  proceurement  of 
new  weapons  and  equipment  for  our 
armed  forces.  The  ctmimittee  recom- 
mends $41,934,472,000  for  these  pro- 
grams, which  are  a  key  part  of  the  mod- 
ernization needed  by  our  military 
establishment.  This  amount  consists  of 
$11,962,095,000  for  research  and  develop- 
ment and  $29,972,377,000  for  procure- 
ment. 

The  committee  recommends  a  total  of 
$2,530,197,000  for  Army  research  and  de- 
velopment. This  includes  $113.5  million 
for  ballistic  missile  defense  advanced 
technology ;  $75.7  million  for  the  division 
air  defense  gvm;  $62.8  million  for  the 
surface-to-surface  missile  system:  $177.4 
million  for  the  advanced  attack  heli- 
copter; $228.4  miUion  for  the  patriot 
surface-to-air  missile;  $78.4  million  for 
tank  development;  and  $55.2  million  for 
the  joint  tactical  communications  pro- 
gram. 

A  total  of  $4,491,060,000  is  recom- 
mended for  Navy  research  and  develop- 
ment. This  includes  $174.6  million  for 
basic  research;  $152  million  for  the 
Tomahawk  cruise  missile;  $135.9  million 
for  the  fleet  ballistic  nussile  system; 
$273.7  million  for  the  Trident  missile; 
$20  million  for  extra  low  frequency  com- 
munications; $175.8  million  for  the  ad- 
vanced Harrier  (AV-8B)  aircraft:  $498.6 
million  for  the  P-18  fighter  aircraft; 
$80.0  million  for  the  surface  effect  ship: 
and  $95  million  for  the  LAMPS  anti- 
submarine helicopter. 

For  Air  Force  research  and  develop- 
ment, the  committee  recommends 
$4,067,600,000.  This  includes:  $96.7  mil- 


WAAVA  v.  Tf  AAA 


vTAWAc   iiui.   au    \ji    Liic   ocxmLe    wiu    oe      Hutnonvy  auocauun  miu  ^o.**  oiiiiuii  oc- 


33396 


CONGRESSIONAL  RECORD  —  SENATE 


L 


'c<o6er  ^,  iP75 


lion  for  basic  research;  $158.2  million 
for  advanced  intercontinental  ballistic 
missile  technology:  $105.0  million  for  ad- 
vanced ballistic  re-entry  systems;  $58.3 
million  for  strategic  bomber  enhance- 
ment; $237.8  million  for  the  air  launched 
cruise  missile ;  $73.0  million  for  space  de- 
fense; $64.9  million  for  B-52  squadrons; 
$107.9  million  for  the  P-16  fighter  air- 
craft; $86.8  million  for  the  precision  lo- 
cation and  strike  system;  and  $169.5  mil- 
lion for  the  space  shuttle. 

The  Defense  agencies  will  receive 
$914,238,000  as  recommended  by  the  com- 
mittee. This  includes  $49.1  million  for 
basic  research;  $91.5  million  for  stra- 
tegic technology;  $98  million  for  tacti- 
cal technology;  $154  million  for  nuclear 
effects  and  tests;  and  $73.6  million  for 
major  innovations. 

In  the  area  of  procurement,  some  of 
the  major  programs  include  the  follow- 
ing: 

For  the  Army,  $136.9  million  for  78 
AH-IS  helicopters;  $33  million  for  8 
CH-47C  cargo  helicopters;  $323  million 
for  129  UH-60A  Blackhawk  utility  heli- 
copters; $72.3  million  for  608  improved 
Hawk  missiles;  $165  million  for  75  U.S. 
Roland  missiles  and  3  fire  imits;  $42.3 
million  for  5,270  Tow  anti-tank  missiles; 
$44.5  million  for  550  M113A1  armored 
personnel  carriers;  $39  million  for  ad- 
vanced procurement  for  the  infantry 
fighting  vehicle;  $300.5  million  Iot  110 
XM-1  tanks;  $343.6  million  for  410 
M60A3  tanks;  $42  million  for  the  tacti- 
cal fire  direction  system;  $12.3  million 
for  9  position/Azimuth  determining  sys- 
tems; and  $21.2  million  for  75  universal 
engineering  tractors. 

For  the  Navy,  the  committee  recom- 
mends: $166.3  million  for  the  purchase 
of  12  A-8E  attack  aircraft;  $150.1  million 
for  6  EA-6B  aircraft;  $61  million  for 
6  AZ-E  attack  aircraft;  $688.8  million 
for  36  P-14A  fighter  aircraft  and  $145.6 
million  In  advance  procurement  funds 
for  the  F-14A;  $429.5  million  for  9  F-18 
fighter  aircraft  and  $55  million  in  ad- 
vance procurement  funds  for  the  F-18; 
$168.1  million  for  14  CH-53E  cargo 
helicopters;  $279.7  million  for  12  P-3C 
anti-submarine  warfare  aircraft;  $181.1 
million  for  6  E-2C  aircraft;  $27.4  million 
for  22  CTX  utility  aircraft;  $55  mil- 
lion in  advance  procurement  for  the  Tri- 
dent nuclear  subnmrine;  $142.1  million 
for  223  MK-48  torpedoes;  $1,493.1  mil- 
lion for  8  PFO  guided  missile  frigates; 
$325.6  million  for  1  SSN-688  class  nuclear 
submarine;  $318  million  for  1  AD  de- 
stroyer tender;  $98  million  for  3  T-AGOS 
ocean  surveillance  ships;  and  $191  mil- 
lion for  1  T-ARC  cable  layer  ship. 

For  the  Air  Force,  the  committee  rec- 
ommends: $638.6  million  for  120  A-10 
aircraft  and  $33.6  million  for  advance 
procurement  of  the  A-lO;  $1,225.6  mil- 
lion for  the  purchase  of  78  F-15  aircraft 
and  $81.4  million  in  advance  procure- 
ment funds  for  the  P-15;  $1,191.3  million 
for  the  purchase  of  120  F-16  fighter  air- 
craft and  $43.9  million  in  advance  pro- 
curement funds  for  the  P-16;  $143.5  mil- 
lion for  2  Advanced  Tanker/Cargo  Air- 
craft; $190.2  million  for  3  AW  ACS  Early 
Warning  Aircraft  and  $44.1  million  In  ad- 
vance procurement  funds  for  the 
AWACS;  $67.5  million  for  8  C-130H  air- 


craft; and  $120.5  million  for  12  TA-7D 
trainer  aircraft. 

The  bill  also  includes  $10,079,838,000 
for  retired  military  personnel.  There  will 
be  approximately  1,264,700  retired  per- 
sons on  the  rolls  in  fiscal  year  1979.  The 
$14,362,000  recommended  for  the  special 
foreign  currency  program  provides  dol- 
lars for  the  purchase  from  the  Treasury 
of  excess  foreign  currencies  which  are 
used  to  finance  defense  programs  over- 
seas. The  committee  recommends  $100,- 
800,000  for  the  Army  and  Air  Force  stock 
funds  for  purchase  of  war  reserve 
materials. 

The  final  items  funded  in  the  bill  are 
$43,500,000  to  meet  the  unfunded  liability 
of  the  CIA  retirement  pension  fund,  and 
$12,700,000  to  support  the  Intelligence 
Community  staff,  an  independent  body 
responsible  to  the  Director  of  Central  In- 
telligence for  oversight  of  the  entire  In- 
telligence Conununity  and  associated 
programs. 

DEFENSE    IN   COMPARISON    WITH    OTHER   FEDERAL 
AGENCIES 

Earlier  in  my  remarks  I  stated  that 
this  is  probably  the  largest  appropria- 
tions bill  ever  considered  by  Congress.  To 
put  this  statement  in  the  proper  perspec- 
tive, I  would  like  to  conclude  my  remarks 
with  a  comparison  of  the  increase  in 
spending  for  national  defense  and  other 
Federal  agencies  over  the  last  decade. 

Outlays  for  national  defense  have 
shrunk  during  the  10-year  period  1969- 
1979  from  43  percent  of  the  total  Federal 
budget  outlays  In  fiscal  year  1969  to  23.5 
percent  in  the  bill  for  fiscal  year  1979 
pending  before  you. 

Since  fiscal  year  1969,  the  cost  of  the 
Federal  Government  has  gone  up  $315.7 
billion — from  $184.5  billion  to  $500.2  bil- 
lion estimated  in  the  President's  budget 
for  fiscal  year  1979.  Of  that  total  increase 
only  $38.4  billion,  or  12.2  percent,  is  at- 
tributable to  national  defense  spending. 
The  remaining  87.8  percent,  or  $277.3 
billion,  is  attributable  to  non-military 
functions. 

Since  fiscal  year  1969,  nondefense 
programs,  including  Federal  outlays  for 
human  resource  items — education,  man- 
power, health — including  medicare  and 
medicaid,  income  security — including 
individual  benefits — have  increased  from 
57  percent  of  the  total  budget  to  76  5 
percent.  In  dollar  terms,  the  increase  in 
the  last  10  years  for  nondefense  func- 
tions was  $277.3  billion,  from  $105.1 
billion  to  $382.4  billion. 

Thus,  while  national  defense  costs 
were  rising  by  48  percent  over  the  past 
10  years — from  $79.4  biUion  to  $113 
billion — the  total  of  other  government 
expenditures  was  climbing  from  $105.1 
billion  to  $382.4  billion — an  Increase  of 
264  percent. 

And  the  defense  share  of  both  the 
total  Federal  budget  and  the  gross  na- 
tional product  continues  to  decline.  In 
fiscal  year  1979,  for  example,  proposed 
defense  outlays  will  constitute  only  23.5 
percent  of  the  total  budget— down 
roughly  20  percent  from  the  fiscal  year 
1969  level  of  43  percent  of  the  total 
budget.  Between  1969  and  1979.  nation- 
al defense  outlays  will  decline  from  8.8 
percent  of  the  gross  national  product 
to  5.2  percent.  During  this  same  period 
outlays  for  the  nondefense  portion  of 


the  budget  rose  from  11.6  to  16.8  per- 
cent of  the  gross  national  product. 

Moreover,  defen|e  spending  has  been 
rising  far  less  raQid^  than  any  other 
major  item  in  the  budget. 

For  example,  during  the  past  10  years : 

Federal  expenditures  for  education, 
manpower  and  social  services  jumped 
304  percent,  from  $7.5  biUion  to  $30.4 
billion. 

Income  security  programs  increased 
329  percent,  from  $37.3  billion  to  $160 
billion. 

Health  services,  tacluding  medicare 
and  medicaid,  increased  by  322  percent, 
from  $11.8  binion  to  $49.7  billion. 

Interest  on  the  national  debt  increased 
by  210  percent,  from  $15.8  billion  to  $49 
billion. 

The  following  table  shows  the  details 
of  all  these  figures. 

Mr.  President,  for  the  benefit  of  the 
Members  I  ask  unanimous  consent  that 
the  description  of  these  items  and  a 
table  containing  the  budget  outlays  by 
function  be  printed  in  the  Record. 

There  being  no  ctojection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Significant  Items  and  Major  Changes  to 
HoiTEE  Bill 

The  Committee  recommends  the  following 
major  actions,  particularly  with  respect  to 
tho  House  BUI: 

MILITARy   PERSONNEL 

Junior  Enlisted  Travel  Allowances — Rec- 
ommends against  providing  $103.1  million 
requested  In  the  budget  to  extend  overseas 
travel  allowances  to  dependents  of  Junior  en- 
listed personnel. 

Reenllstment  Bonus  Payments — Recom- 
mends In  favor  of  the  budget  proposal  to 
begin  paying  the  Selective  Reenllstment 
Bonus  on  a  lump-sum  basis  during  fiscal 
year  1979. 

Separation  of  Officers  Due  to  Failure  of 
Promotion — Recommends  against  the  House 
proposal  to  put  a  1-fear  moratorium  on  the 
involuntary  separation  of  officers  due  to  fail- 
ure of  promotion. 

Military  Personnel  In  Non-Appropriated 
Fund  Activities — Reoommends  a  reduction  of 
1,900  military  personnel  currently  assigned 
to  military  resale  activities.  These  military 
personnel  will  be  reassigned  to  combat  posi- 
tions. 

Naval  Selected  Reserve — Recommends 
funding  an  average  strength  of  76,400  for  the 
Naval  Selected  Reserve  instead  of  51.400  as 
proposed  In  the  budget. 

Enlistment  and  Reenllstment  Incentives 
for  the  Selected  Reeerve — Recommends  an 
addition  of  $24.5  million  to  the  budget  re- 
quest for  enlistment  and  reenllstment  In- 
centives for  the  Reserve  Components. 

OPERATION    AWD    MAINTENANCE 

Currency  Revaluation — Recommends  es- 
tablishment of  a  $300  million  fund  to  ac- 
commodate losses  or  gains  that  occur  In 
Defense  operations  as  a  result  of  fluctuations 
In  currency  exchange  rates. 

Inflation  In  Operfitlon  and  Maintenance 
Accounts — Recommends  reducing  budget  re- 
quest of  $1.5  billion  by  $620  million. 

Material  Readiness.— Recommends  Increases 
totaling  $145  million  for  depot  maintenance 
and  overhaul  of  equipment  to  Improve  ma- 
terial readiness. 

Commissary  Subsidy — Recommends  a 
three-year  phase-out  of  appropriated  fund 
support  for  military  commissaries. 

Elimination  of  Subsidy  for  Transportation 
for  Exchange  Ooods  Overseas — Eliminates 
$79.0  million  requested  for  transportation  of 
military  exchange  goods  overseas  on  a  space 
required  basis. 

Consolidation  Of  Undergraduate  Helicopter 


ucixcvc  mat,  witnout  aouot,  me  Closing 
of  the  gap,  the  reduction  of  the  deficit 


legislative  stimulus  inai  ne  gives  inis 
research  and  development  work. 


ment,      the      committee      recommends 
$4,067,600,000.  This  includes:  $96.7  mil- 
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Pilot  Training — Recommends  against  the 
consolidation  proposed  in  the  President's 
budget. 

Reimbursement  to  Physicians  Under 
CHAMPU& — Recommends  raising  the  allow- 
able payments  to  physicians  from  the  75th 
to  the  80th  percentile  on  the  schedule  of 
charges  for  similar  services  in  the  same 
locality. 

PEOCtTREMENT  ■ 

Army: 

AH-IS  attack  helicopter — Recommends 
$136.9  mUlion  for  the  procurement  of  78 
helicopters. 

CH-47C  cargo  helicopter — Reccommends 
$33.0  million  to  buy  8  aircraft. 

UH-60A  utility  helicopter — Recommends 
$323.0  million  to  buy  129  aircraft. 

Improved  HAWK  missile — Recommends 
$72.3  million  to  procure  608  missiles. 

U.S.  ROLAND  missile — Recommends  $165.0 
million  to  procure  75  missiles  and  3  fire  units. 

TOW  antitank  missile — Recommends  $42.3 
million  to  buy  5,270  missiles. 

M113A1  armored  personnel  carrier — Rec- 
ommends $44.5  million  txi  buy  650  vehicles. 

XMl  tank — Recommends  $300.5  million  to 
buy  110  tanks. 

M60A3  tank — Recommends  $343.6  million 
to  procure  410  tanks. 

Infantry  Fighting  Vehicle — Recommends 
$39.0  million  for  advance  procurement. 

Tactical  fire  direction  system — Recom- 
mends $42.0  million  in  procurement  funds. 

Position/azimuth  determining  system — 
Recommends  $12.3  million  to  buy  9  systems. 

Universal  Engineer  Tractor — Recommends 
$21.2  million  to  procure  75  tractors. 

Procurement  of  Ammunition,  Army — Adds 
$221.6  million  over  House  allowance. 

Navy: 

A-6E  attack  aircraft — Recommends  $166.3 
million  to  buy  12  aircraft. 

EA-6B  aircraft — Recommends  $150.1  mil- 
lion to  procure  6  aircraft. 

A7-E  attack  aircraft — Recommends  $61.0 
million  to  buy  6  aircraft. 

F-14A  fighter  aircraft — Recommends  $688.8 
million  to  buy  36  aircraft  and  $145.6  million 
for  advance  procurement. 

F-18  fighter  aircraft — Recommends  $429.5 
million  to  buy  9  aircraft  and  $55.0  million  for 
advance  procurement. 

CH-53E  caigo  helicopter — Recommends 
$168.1  million  to  buy  14  aircraft. 

P-3C  ASW  aircraft — Recommends  $279.7 
million  to  procure  12  aircraft. 

E-2C  aircraft— Recommends  $181.1  million 
to  procure  6  aircraft. 

CTX  utility  aircraft — Recommends  $27.4 
million  to  procure  22  aircraft. 

C-9  transport  aircraft — Recommends  no 
funds. 

TOW  antitank  missiles — Recommends  $8.3 
million  to  buy  1,320  missiles  for  the  Marine 
Corps. 

MK-48  torpedo — Recommends  $142.1  mil- 
lion to  buy  223  torpedoes. 

MK-15  close-in  weapons  system— Recom- 
mends $46.6  million  to  procure  19  systems. 

Long-lead  Aegis  air  defense  system  com- 
ponents—Recommends no  funds  to  procure 
long-lead  Aegis  air  defense  system  compo- 
nents. 


Trident  nuclear  submarine — Submarine  U 
not  authorized.  Recommends  $55.0  million 
for  advance  procurement. 

SSN — 688  class  nuclear  submarine — ^Rec- 
ommends $325.6  million  for  one  ship. 

FFG  guided  missile  frigate — Recommends 
$1,493.1  million  for  eight  ships. 

AD  destroyer  tender — Recommends  $318.0 
million  for  one  ship. 

LPH  conversion — Recommends  $45.0  mil- 
lion. 

LHA  advance  procurement — Recommends 
$70.0  million. 

T-AGOS  ship — Recommends  $98.0  million 
for  three  ships. 

T-ARC  cable  layer — Recommends  $191.0 
million  for  one  ship. 

Air  Force: 

A-IO  close  air  support  aircraft — Recom- 
mends $638.9  million  to  buy  120  aircraft  and 
$33.6  million  for  advance  procurement. 

F-15  fighter  aircraft — Recommends  $1,225.6 
million  to  procure  78  aircraft  and  $81.4  mil- 
lion for  advance  procurement. 

F-16  fighter  aircraft — Recommends  $1,191.3 
million  to  buy  120  aircraft  and  $43.9  million 
In  advance  procurement  funds. 

Advanced  tanker/cargo  aircraft  (ATCA)  — 
Recommends  $143.5  million  for  2  aircraft. 

E-3A  AWACS  aircraft — Recommends  $190.2 
million  to  buy  3  aircraft  and  $44.1  million 
for  advance  procurement. 

C-130H  cargo  aircraft — Recommends  $67.5 
million  to  procure  8  aircraft. 

TA-7D  trainer  aircraft — Recommends 
$120.5  million  to  buy  12  aircraft. 

E-4A  airborne  command  post — Recom- 
mends $10.0  million  In  advance  procurement 
funds. 

TR-l  reconnaissance  aircraft — ^Recom- 
mends $10.2  million  In  advance  procurement 
funds. 

Aircraft  modifications: 

EF-l  11— Recommends  $151.3  million. 

Civil  Reserve  Airlift  Fleet  (CRAP) — ^Rec- 
ommends $7.5  million. 

Air  launched  cruise  missile — Recommends 
$156  9  million  to  procure  24  missiles. 

Ground  launched  cruise  missile — Recom- 
mends $20.2  million. 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

Army: 

Ballistic  Missile  Defense  System  Technol- 
ogy— Deletes  the  budget  request  of  $114.0 
million  for  Systems  Technology  part  of  the 
Ballistic  Missile  Defense  program. 

Tank  Gun  Cooperative  Development — Adds 
$27.5  million  to  the  requested  $8.0  million 
for  adaptation  of  the  German  120mm  gun  for 
the  XM-1  tank. 

Pood  Technology — Restores  $4.1  million  for 
food  technology  research. 

Vehicle  Engine  Development — Adds  $3.0 
million  to  fund  continued  development  of 
a  high  technology  diesel  engine  of  the  1500 
horsepower  class. 

VIPER — Restores  $4.3  million  for  a  total  of 
$6.3  million  for  the  VIPER  shoulder  fired 
anti-tank  weapon. 

ROLAND — Provides  the  budget  request  of 
$22.7  million  for  the  ROLAND  antl-alr 
weapon  system. 

BUDGETARY  IMPACT  OF  H.R.  13635' 
|ln  Riillions  of  dollars] 


CHAPARRAL — Provides  tlie  budget  leqneat 
of  $.1  million  rmther  tluui  the  aiitliortnd 
amount  of  $10.1  million. 

Nsvy: 

Trident  I— Adds  $8.2  million  to  the  TrUent 
I  missile  development  request  of  $19U  mil- 
lion for  accelerated  development  ot  a  new  re- 
entry vehicle. 

ELP  (SEAFARER)— Provides  $aOJ>  million 
for  continued  development  of  the  SEAFARBB 
communications  system. 

SSBN-X— Adds  t3J0  million  for  a  study 
of  an  alternative  to  the  present  h^iiiKtir  mi^. 
sUe  submarine. 

AV-8B  Engineering  Development — Adds 
$87.4  million  for  a  total  of  tlTSXi  million  to 
continue  engineering  development  of  the  Ma- 
rine Corps  AV-8B  V/STOL  filter. 

F-18A — Adds  $25.0  mimon  for  a  total  of 
$498.6  million  to  continue  engineering  de- 
velopment of  the  Navy  F-18A  figliter  aircraft. 

AEGIS — Adds  $11.0  million  for  a  total  ct 
$25.4  million  for  enhanced  capability  for  the 
AEGIS  shipboard  antl-alr  waxfare  system. 

Ship  Improvements — Adds  $18.2  million  for 
various  Improvements  to  Navy  ships  and  ad- 
ditional anti-submarine  capabilities  for 
merchant  ships. 

Surface  Effect  Ship  (SES) — ^Adds  $80.0  mil- 
lion for  continued  development  of  a  Navy 
prototype  surface  effect  ship  of  tlie  3M0  ton 
class. 

V/STOL  Light  Carrier  Design— Adds  825.0 
million  to  begin  design  of  a  new  ligbt 
V/STOL  aircraft  carrier  for  the  Navy. 

Air  Force: 

Advanced  Medium  Short  Take  Off  and 
Landing  Aircraft — Adds  $14.0  million  to  con- 
tinue advanced  development  of  options  for 
a  short  take  off  and  landing  aircraft. 

Theater  Ballistic  MlssUe— Provides  830.0 
million  for  the  Theater  Ballistic  Missile  Pro- 
gram, including  the  Pershing  mlssUe  trans- 
ferred from  the  Army  and  Initial  work  on  a 
mobUe  missile. 

KC-135  Aircraft — Provides  $9.0  mmion  for 
reenginlng. 

B-1  Bomber — Provides  855.0  million  for 
testing  the  B-1  bomber. 

Cruise  Missile  Carrier — Provides  the  au- 
thorized amount  of  $20.6  mUUon  for  con- 
tinued study  of  the  cruise  missUe  carrier. 

Defense  Agencies: 

Assault  Breaker— Provides  $19.4  million  for 
the  Assault  Breaker  Program,  which  was 
formerly  under  development  by  the  Army. 

Charged  Particle  Beam  Technology — Pro- 
vides $12.0  million  for  continued  develop- 
ment of  Charged  Particle  Beam  Technology 
Program  formerly  funded  In  the  Navy  appro- 
priation. 

Compliance  With  Section  308  or  the 
BtrDCET  ComrnoL  Act 
Section  308(a)  of  the  Budget  Control  Act 
(Public  Law  93-344)  requires  that  this  Com- 
mittee include  in  its  report  specific  budg- 
etary information  on  the  status  of  recom- 
mended appropriations  relative  to  the  first 
concurrent  resolution.  The  foUowing  table 
provides  these  data: 


Budget  authority 


Outlays 


Committee 
allocation 


Amount 
in  bill 


Committee 
allocation 


Amount 
in  bill 


I.  Comparison  of  amounts  in  the  bill  with  the 
committee  allocation  to  Its  subcommit- 
tees of  amounts  in  the  1st  concurrent 
resolution  for  1979:  Subcommittee  on 

II    t;„„„""K  ■•.--■.--•-, 122,300  U16,3I7         110,000   5«104,643 

II.  Summary  by  functional  category  of  1978  "".wv       mt,  d« 

budget  amounts  recommended  in  the 

bill ;050-National  defense 116,317                          2  104  643 

III.  Financial  assistance  to  State  and  local  i'd,j»'  iu«,b»j 

governments  for  1979  in  the  bill. 


'  uTHf*  V*  9o"!f«sion"  Budget  Office  pursuant  to  sec.  308a,  Public  Law  93-344 
■  Includes  outlays  from  prior  year  budget  authority.  ^.i-."  ■ 


Budget  auttiority 


Oufljys 


Committee 
allocation 

Amount 
in  bill 

Committee 

allOCltKMl 

Amount 
inbJH 

IV.  Projections   of   outlays   associated   with 
budget  authority  recommended  in  the 
bill: 
1979 

•77,257 

1980                                

11.  «Z 

1981 

7^901 

1982 

3,(30 

1983 

M» 

Future  year 

'  Excluded  outlays  from  prior  year  budget  authority. 

•  Excludes  $85,000,000  in  budget  authority  and  U/,000,000  in  outlays  tor  rcappropnated  fundi. 


awacb;  f 87.5  million  for  8  C-130H  air-     outlays  for  the  nondefense  portion  of        consolidation  of  Undergraduate  Helicopter 
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Wblle  the  above  indicates  that  appropria- 
tions recommended  by  the  Committee  result 
In  levels  $6.0  billion  below  the  resolution  In 
budget  authority  and  «5.4  billion  in  outlays, 
it  should  be  pointed  out  that  an  additional 
•2.4  billion  has  yet  to  be  considered.  This 
amount,   to  be  transmitted  next  year  as  a 


supplemental  budget  request,  includes  cur- 
rent estimates  for  the  Impact  of  the  October 
1,  1978,  pay  raises  for  military  and  civilian 
personnel.  On  the  basis  of  past  history,  how- 
ever, reductions  will  be  made  to  the  current 
estimate  for  the  supplemental  request,  both 
by  the  Department  and  by  the  Congress.  The 


October  .4,  1978 


Conunlttee  is  certain  that  amounts  ulti- 
mately appropriated  for  the  Department  of 
Defense  in  fiscal  year  1978  will  be  well  within 
the  levels  for  budget  authority  and  outlays 
contained  in  the  first  concurrent  resolution 
for  fiscal  year  1979. 


BUDGET  OUTLAYS  BY  FUNCTION-10-YEAR  COMPARISON  (FISCAL  YEARS  196S-79) 
|ln  millions  of  doilarsl 


Fiscal  year  1969 


Fiscal  year  1979  (President's  Budget) 


Amount 


Percent  of 
|)tal  budget 


Percent 
of  GNP  I 


Amount 


Percent  of  Percent    Amount  and  percentage 

total  budget  of  GNP  i        increase  from  fiscal  years 

-1969  to  1979 


National  dWense  (050) 

(Department  of  Defense— 051) 

Education,  training,  employment,  and  social  services  (500) 

Heiltti(550) :. y     I-  - 

Income  security  (600) 

(General  retirement  and  disability  insurance— 66i,  602) 

(Public  assistance— 604) 

Interest  (900) ....'■. 

General  government  and  all  other  functions 

ToUl 

10-yr  comparison  of  defense  outlays  to  total  outlays: 

National  defense  (050). 

(Department  of  Defense— 501) 

Federal  Government  other  than  defense 

Total 


79,  418 

(77,872) 

7,538 

11.758 

37,  281 

(30,  020) 

(4.679) 

15,  793 

32,  760 


43.0 

(42,  2) 

4.1 

6.4 

20.2 

(16.3 

(2  5) 

8.6 

17.7 


(8.6) 
.8 
1.3 
4.1 

(3.3) 
(.5) 
1.8 
3.6 


117,779 
(115,200) 
3D,  421 
49,  677 
160,  024 
(120,391) 
(27,  E07) 
48,  991 
93,  282 


23.5 

(23  0) 

6.1 

9.9 

32.0 

(24.1) 

(5.6) 

9.8 

18.7 


184,  548 


100.0 


20.4 


5.2  Up  38,1!§1  or  49  percenL 

(5.1)  (Up  37,328  or  48  percent). 

1.3  Up  22,883  or  304  percent. 
2.2    Up  37,919  or  322  percent 

7.0  Up  122,743  or  329  percent. 
(5.3)  (Up  90,371  or  301  percent.) 

(1.2)  (Up  23.128  or  494  percent.) 
2.2    Up  33,198  or  210  percent. 

4. 1  Up  60,522  or  185  percent. 


500.  174 


100.0 


22.0    Up  315,626  or  171  percent.^ 


79,  418 
(77,872) 
105, 130 


43.0 

(42.2) 

57.0 


8.8 
(8.6) 
11.6 


117,779 

(115,200) 

382,  395 


23.5 

(23-  0) 

76.5 


5.2    Up  38,361  or  48  percent. 
(5.1)  (Up  37,328  or  48  percent.) 
16.8    Up  277,265  or  264  percent. 


184,  548 


100.0 


20.4 


500,  174 


100.0 


22-0    Up  315,626  or  171  percent-' 


1  Using  GNP  estimates  of  $903.'  billion  lor  fiscal  year  1969  and  $2,274.6  billion  for  fiscal  yeaiil979 
-■Of  the  total  increase  of  $315.6  billion,  12.2  percent  is  attributable  to  National  defense  while 
87.8  parcel!  is  attributable  to  nonmilitary  functions. 


Note  Columns  may  not  add  due  to  rounding.  I 

Prepared  by  the  Congressional  Budget  Office  at  the  requ«st  of  the  Senate  Appropriations 


Mr.  STENNIS.  Mr.  President,  if  I  may 
just  add  this  word,  there  is  no  time  limi- 
tation on  this  bill  now.  As  things  roll 
along  here,  I  believe  we  will  move  fast. 
We  might  ask  for  a  time  limitation  later. 
But  we  might  finish,  too,  a  little  later. 

I  hope  the  Senator  from  North  Dakota 
will  seek  recognition. 

Mr.  YOUNG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  YOUNG.  Mr.  President,  I  wish  to 
associate  myself  with  the  views  expressed 
by  the  distinguished  chairman  of  the  De- 
fense Appropirations  Subcommittee,  Mr. 
Stennis.  on  this  appropriations  bill.  I 
wish  to  take  a  few  minutes  to  briefly 
highlight  some  of  the  major  items  in  this 
bill  and  to  make  a  few  overall  comments. 

As  the  Chairman  Indicated  this  De- 
fense bill  is  $116,316,635,000  as  reported 
by  the  committee,  which  is  $2,983,- 
648,000  below  the  President's  budget  re- 
quest and  $2,702,643,000  below  the  House 
bill.  This  bill  would  also  be  approxi- 
mately $2.5  billion  below  the  second  con- 
current resolution. 

The  Defense  Appropriations  Subcom- 
mittee considered  more  than  3,000  line 
items  in  determining  its  recommenda- 
Uon  for  this  bUl.  I  will  highlight  some  of 
these  items  later. 

First,  I  will  make  a  few  comments  on 
our  overall  defense  posture. 

This  Defense  Appropriations  bill  has 
to  be  considered  austere  in  view  of  the 
over  $2  billion  reductions  that  I  men- 
tioned earlier.  It  is  apparent  from  intel- 
ligence information,  as  well  as  from  the 
press,  that  the  Russians  are  continuing 
to  increase  their  spending  for  military 
purposes.  The  effect  of  this  increased 
spending  has  been  a  vastly  increased 
overall  military  power  of  the  USSR  and 
the  Warsaw  Pact  nations. 

I  believe  that  we  still  remain  superior 
to  the  Russians  today.  However,  we  could 
become  a  second  rate  power  in  the  not 


too  distant  future.  When  we  analyze  the 
growth  of  the  military  power  of  the  Rus- 
sians and  the  eastern  block  nations,  we 
can  only  conclude  that  their  objective  is 
to  gain  military  superiority  over  the 
United  States  and  soon.  In  some  cate- 
gories they  are  far  superior  to  us  now. 

We  have  spent  huge  sums  of  money 
on  research  and  development.  Our  pur- 
pose in  spending  funds  in  this  most  vital 
area  is  to  insure  that  our  forces  have 
the  most  modern  and  most  effective 
weapons  possible. 

Sometimes  it  may  appear  that  we  lose 
sight  of  this  objective  when  we  spend 
approximately  $3.5  billion  on  developing 
the  B-l  bomber,  only  to  cancel  the  pro- 
gram before  building  the  first  production 
bomber.  This  same  thing  has  happened 
with  many  other  important  weapons  sys- 
tems. After  spending  over  $6  billion  on 
the  overall  ABM  system,  we  hurriedly  dis- 
mantled it.  The  Russians,  on  the  other 
hand,  have  not  only  kept  their  ABM  sys- 
tem around  Moecow  but  have  continued 
to  improve  it. 

While  the  Russians  continue  to  build 
up  their  huge  advantage  in  modern,  pow- 
erful tanks,  we  are  just  beginning  to 
start  productior.  of  our  new  modern 
tank. 

For  years  our  mihtary  planners  worked 
with  the  West  Germans  to  develop  a 
common  new  and  more  powerful  tank. 
After  much  disagreement,  the  West  Ger- 
mans decided  to  develop  their  own  tank. 
The  West  Germans  today  are  producing 
their  Leopard  tank,  while  we  are  still 
spending  huge  amounts  of  money  to  fur- 
ther develop  our  new  tank,  which  we  are 
only  beginning  to  produce  this  year. 

The  development  of  the  neutron  bomb 
has  been  very  controversial  in  this  coun- 
try. However,  our  NATO  allies  feel  very 
strongly  that  the  neutron  bomb  is  neces- 
sary to  stop  a  Russian  and  Warsaw  Pact 
countries  attack  spearheaded  by  their  3- 
to-1  advantage  in  powerful  modern  tanks 


over  United  States  and  NATO  forces.  In 
the  past  2  years  our  military  and  civilian 
officials  have  testified  in  support  of  de- 
veloping a  neytroa  bomb.  However,  the 
President  has  not  favored  this  develop- 
ment and  is  doing  little  to  proceed  with 
its  development.  By  abandoning  this 
weapon  and  such  other  weapons  as  the 
B-l  bomber,  the  nuclear  carrier,  and 
the  ABM  defense  system,  we  have  very 
little  bargaining  power  left  with  the  Rus- 
sians in^the  SALT  talks.  It  is  very  un- 
likely that  our  negotiators  will  be  able 
to  attain  a  reasonable  SALT  agreement 
under  the  handicaps  the  administration 
has  imposed  on  them. 

President  Carter  opposed  the  construc- 
tion of  a  nuclear  carrier  this  year  and 
proposes  to  request  a  conventional  catri 
risr  next  year.  The  conventional  carrier 
which  he  proposes  is  a  poor  substitute 
for  the  nuclear  carrier  we  abandoned  and 
would  cost  almost  as  much  to  construct. 
A  conventional  carrier  would,  of  course, 
burn  oil,  which  is  scarce,  and  would  re- 
quire supporting  tankers  as  opposed  to  a 
nuclear  carrier  which  would  not  need  to 
be  refueled  for  approximately  13  years. 

It  is  almost  tragic  to  permit  our  naval 
power  to  be  drastically  reduced  while  the 
U.S.S.R.  continues  to  build  a  powerful 
naval  force.  A  few  years  ago  the  U.S. 
Navy  had  800  ships  in  the  active  fleet; 
today,  this  appropriations  will  support 
only  457  ships.  If  this  country  is  to  con- 
tinue as  a  world  power  and  maintain  the 
frsedom  of  the  seas,  an  increased  ship- 
building program  mut  be  initiated  imme- 
diately. 

Mr.  President,  I  would  like  to  now  turn 
mv  comments  to  a  few  highlights  of  the 
bill.  This  bill  goes  a  long  way  to  provid- 
ing the  funds  necessar}  to  maintain  our 
psrsonnel  strengths  in  all  of  the  services 
and  the  Department  of  Defense.  It  also 
provides  funds  to  maintain  the  readiness 
of  our  forces  and  their  equipment.  There 
are  funds  included  to  procure  helicopters, 


VIUU51  uuudys  irom  prior  year  budget  authority. 
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missiles,  tanks,  and  ammunition  for  the 
Army. 

The  Navy  will  have  funds  to  buy  six 
different  types  of  combat  aircraft  and  to 
build  a  few  ships. 

The  Air  Force  will  be  permitted  to  pro- 
cure eight  different  types  of  aircraft,  as 
well  as  the  air  launched  Cruise  missile. 

The  committee  has  recommended  al- 
most $12  billion  for  research  and  devel- 
opment by  the  services  and  the  Defense 
Department. 

I  believe  this  bill  represents  the  best 
balance  of  funding  possible  considering 
the  limitations  in  the'  administration's 
budget  request. 

Mr.  President,  I  hope  that  the  Senate 
will  approve  this  bill  substantially  as 
reported  by  the  committee. 

I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  from  North  Dakota,  and  I 
wish  to  thank  him,  also,  for  the  long 
hours,  days,  and  months  of  work  and  re- 
work that  he  has  done  on  this  bill.  He 
has  been  faithful  to  the  last  letter  and 
figure,  as  ranking  minority  member  of 
cur  subcommittee,  which  is  just  some 
of  the  things  he  does  on  the  Committee 
on  Appropriations. 

I  value  his  counsel  and  support  great- 
ly, and  the  Senate  owes  him  a  debt. 

Mr.  President,  we  have  all  this  in- 
formation here  for  the  membership.  We 
have  the  report.  These  statements  have 
outlined  the  matters  that  have  been  put 
in.  and  I  would  be  glad,  and  we  would 
be  glad,  to  answer  questions. 

I  know  of  only  one  amendment.  No 
one  has  definitely  mentioned  any 
amendment  to  me  except  one,  and  that 
is  a  relatively  small  matter.  But  we  are 
ready  to  answer  questions  about  any- 
thing we  might  be  asked  in  or  out  of  the 
bill. 

As  I  say,  this  is  no  matter  to  be  sneezed 
at.  I  am  tolri  this  is  the  largest  appro- 
priation bill  that  has  ever  been  presented 
to  the  Senate  in  wartime  or  peacetime. 
Of  course,  it  carries  figures  here  that 
have  been  blown  up,  inflated,  especially 
in  the  last  5,  6,  or  7  years. 

We  are  in  an  expensive  venture  here. 
The  security  perimeter  of  our  country 
is  not  just  at  the  borderline  of  our 
States.  But  especially  since  the  end  of 
World  War  II  and  thereafter  the  perim- 
eter has  spread  around  most  of  the 
major  parts  of  the  world. 

As  I  say,  Mr.  President,  I  do  not  know 
of  anyone  else  who  wants  to  speak.  The 
Senator  from  Alaska  was  making  in- 
quiry a  minute  ago.  Does  the  Senator 
want  to  speak?  Is  he  prepared?  The  Sen- 
ator is  prepared,  I  suppose,  to  offer  an 
amendment  on  his  matter. 

Mr.  GRAVEL.  I  thank  the  distin- 
tinguished  Senator  from  Mississippi. 
This  is  such  a  small  item  costwise  that 
it  will  not  begin  to  measure  up  to  the 
historical  moment  with  respect  to  this 
bill. 

UP    AMENDMENT    NO.     1986 

(Purpose:  To  provide  appropriations  for  the 
Interoceanlc  Canal  Study  Council) 
Mr,  GRAVEL,  I  send  to  the  desk  an 
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amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  Clerk 
will  report  the  amendment  of  the  Sen- 
ator from  Alaska. 

The  assistant  l^islative  clerk  read 
as  follows : 

The  Senator  from  Alaska  (Mr.  Gkavel) 
proposes  an  unprinted  amendment  num- 
bered 1986: 

At  the  appropriate  place  in  the  bill  Insert 
the  following  new  title: 

TITLE  — 
INTEBOCEANIC  CANAL  STTJDT  COtrNCIL 

For  the  necessary  expenses.  In  accordance 
with  law,  of  the  Interoceanlc  Canal  Study 
Council;  $700,000. 

Mr.  GRAVEL.  Mr.  President,  that  is 
the  whole  amendment.  What  it  would  do 
would  be  to  fund  the  council,  which  au- 
thorization passed  the  Senate  unan- 
imously and  had  support  on  all  sides  and 
actually  had  the  contribution  of  all 
parties,  including  the  distinguished  Sen- 
ator from  Tennessee  (Mr.  Baker)  and 
others  who,  I  think,  made  an  improve- 
ment on  the  specific  lansruace. 

From  a  military  point  of  view,  a  sea- 
level  canal  offers  quite  significant 
strategic  and  logistical  advantages  over 
the  present  canal.  It  would  be  almost 
totally  invulnerable  to  long-term  inter- 
ruption by  military  attack,  whereas  the 
present  locks  canal  can  be  incapacitated 
for  as  long  as  2  years  with  relative  ease. 
This  means  that  the  canal's  important 
role  in  providing  logistical  support  to 
military  operations  in  the  Pacific  area 
would  be  wholly  dependable.  To  get  some 
sense  of  what  this  would  be  worth  in 
doUir  values,  we  may  observe  that  since 
its  inception  in  1904  the  U.S.  Govern- 
ment has  expended  $5.31  billion — or  ap- 
proximately six  times  the  net  civilian 
investment  in  the  canal — to  defend  the 
canal.  These  defense  expenditures,  as  im- 
portant as  they  are  for  the  present  locks 
canal,  could  be  greatly  reduced  for  a  sea- 
level  canal  because  of  its  invulnerability. 

In  addition,  a  sea-level  canal  could  be 
transited  by  our  aircraft  carriers,  which 
are  too  large  for  the  present  facility.  At 
present,  a  carrier  task  group  moving 
from  one  ocean  to  the  other  must  send 
part  of  its  force  around  South  America 
while  the  remainder  transits  the  canal, 
only  to  lie  idle  for  10  days  while  the  rest 
of  the  force  catches  up. 

As  an  example  of  the  strategic  short- 
comings and  military  inefficiency  of  the 
present  canal,  let  us  assume  there  is  an 
emergency  in  the  Mediterranean  which 
calls  for  reinforcement  from  a  cirrier 
task  group  stationed  on  the  West  Coast. 

Under  present  conditions,  the  task 
group's  cruiser  and  15  of  its  destroyers 
would  sail  through  the  canal,  reaching 
Gibraltar  in  15  days.  Meanwhile,  the 
carrier  and  an  additional  10  destroyer 
escort  would  steam  the  additional  5,000 
miles  around  Cape  Horn,  not  reaching 
Gibraltar  for  25  days. 

If  a  sea-level  canal  were  available,  the 
entire  carrier  task  group  could  reach 
Gibraltar  in  15  days,  at  a  savings  of  47,- 
000  barrels  of  fuel  and  $870,000.  The 
strategic  flexibility  this  would  provide 


our  Navy  would  be  equivalent  to  adding 
an  entire  carrier  task  group  to  oiu*  ar- 
sc»?<i1  Tn  effect,  this  would  provide  us  an 
additional  $20  billion  in  defense  capa- 
bility at  no  eytra  cost  to  the  taxpayer. 
The  national  defense  import  of  this, 

1  tiimk,  is  very  significant  because  we 
have  spent  over  $5  billion  defending  the 
present  situation.  If  this  study  shows 
that  we  should  have,  and  economically 
we  can  have,  a  sea-level  canal,  I  think 
the  assumption  is  that  we  would  avoid 
that  kind  of  expenditure. 

Second,  aircraft  carriers  cannot  pres- 
ently transit  the  canal.  The  cost  of  send- 
ing them  around  the  Cape  is  quite  sig- 
nificant. In  fact,  using  a  scenario  given 
to  me  by  the  Dep>artment  of  Defense.  I 
might  say.  and  it  is  not  breaching  a  con- 
fidence to  say.  that  the  Chairman  of  the 
Joint  Chiefs  of  Staff  told  me  personally 
this  would  be  a  tremendous  advance- 
ment to  om-  defense  posture  in  the  world, 
that  we  would  be  saving  15  days  in 
steaming  time,  and  about  47.000  barrels 
of  fuel,  which  would  amount  to  $870,000. 

We  are  asking  for  an  initial  funding 
here  of  $700,000.  We  would  obviously 
have  to  come  into  a  supplemental  next 
year  for  the  balance  of  the  study  moneys. 

I  say  to  the  managers  of  the  bill  that 
in  accepting  this  if  there  is  a  problem 
in  this.  I  would  expect  them  to  not  wait 

2  minutes  in  discussing  it  in  conference, 
and  to  drop  it.  This  is  not  a  controversial 
item.  I  represent  it  as  not  being  a  con- 
troversial item.  If  it  turns  out  to  be  ^i 
controversial  item  there  would  be  no  res- 
son  to  carry  it  any  further  in  the  delib- 
erations of  the  conference. 

So  I  hope  the  managers  of  the  biU 
will  accept  this  amendment.  It  will  save 
a  year's  time  in  the  deliberations,  and 
that  year's  time  is  expensive  to  the  de- 
fense posture.  It  is  expensive  just  in  the 
transportation  of  oil  biecause  putting  the 
oil  through  the  present  canal  is  costing 
about  $2  more  than  it  should,  and  that 
amounts  to  about  $365  million  of  this 
year  of  excess  wastage  in  the  economic 
marketplace. 

I  think  the  savings  in  defense  are  even 
more  considerable  than  they  are  in  the 
energy  picture. 

Mr.  STENNIS.  Mr  President,  as  I  said, 
if  I  may  have  the  attention  of  the  Mem- 
bership, this  is  not  a  large  sum  of  money, 
but  it  certainly  has  relation  to  every 
facet  of  our  economy,  including  our  mili- 
tary security. 

"The  idea  of  an  oceanic  canal  studv  has 
been  approved  here  this  year  in  legis- 
lation that  passed  the  Senate  and  the 
House.  As  I  understand,  the  conference 
report  has  been  agreed  on  and  is  actually 
being  circulated  now  for  signature  and 
filing  here  as  soon  as  tonight;  is  that 
correct? 

Mr.  GRAVEL.  That  is  the  whole 
premise. 

Mr.  STENNIS.  So  on  the  matter  being 
authorized  this  is  s'lch  a  fresh  authoriza- 
tion that  it  makes  it  even  more  valid. 

I  am  willing  to  recognize  it  as  being 
authorized  and  ready  to  be  passed  on. 

I  have  conferred  briefly  here  with  the 
Senator  from  North  Dakota,  and  we  are 
not  in  disagreement  on  this  matter. 
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I  yield  to  the  Senator  from  North  Da- 
kota, Mr.  President,  for  him  to  say  a 
word  about  this  Item. 

The  PRESIDINO  OPFICEK.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  I  think  this  amendment 
has  considerable  merit.  I  have  studied  it, 
and  I  think  we  should  accept  it  and  take 
It  to  conference. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  CRANSTON.  Ur.  President,  I 
would  Just  like  to  say  one  word  with  re- 
spect to  the  Senator's  persisting  very 
wisely  on  a  very  important  issue.  I  think 
a  sea-level  canal  will  be  found  to  be  a 
very  Important  step  for  us  to  take  for 
economic  reasons  and  for  national  de- 
fense reasons.  I  will  not  go  into  further 
detail  because  I  know  the  Senate  is  mov- 
ing along  and  seeking  to  deal  with  this 
bill  swlf  Uy. 

But  I  do  want  to  thank  the  Senator 
for  doing  something  that  helps  his  State 
and  my  State  and,  I  think,  will  help 
every  State  in  the  Union. 

Mr.  GRAVEL.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  manager  of  the  biU  yield  briefly? 

Mr.  STENNIS.  Yes;  I  am  glad  to  yield 
to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  May  I  ask  the  Sen- 
ator from  Mississippi  is  there  language 
in  here  for  a  project  known  as  Seafarer 
which,  as  I  understand  it.  is  a  communi- 
cation program  to  communicate  with 
our  ships  at  sea,  which  would  be  located 
possibly  in  Wisconsin  or  Michigan  or 
other  parts  of  the  country  in  the  Middle 
West?  At  least  that  is  one  of  the  areas 
being  considered. 

I  am  anxious  to  siscertain  whether,  if 
this  is  the  case — as  the  Senator  knows, 
this  is  very,  very  controversial  out  in 
my  section  of  the  country — there  are 
funds  in  here  for  deployment  or  strictly 
for  research  and  development. 

Mr.  STENNIS.  Well,  Mr.  President, 
the  Senator  is  certainly  entitled  to  a  full 
answer  on  this  matter.  He  has  been  very 
diligent  in  his  application  to  the 
problem. 

I  refer  now  to  page  181,  Mr.  President, 
of  our  report  filed  on  this  bill,  to  the 
paragraph  designated  ELF  (Seafarer), 
and  I  read  these  two  sentences: 

The  House  deleted  aU  funding  for  the 
Extremely  Low  Frequency  (ELF)  communi- 
cations program. 

That  is  the  program  to  which  the  Sen- 
ator from  Wisconsin  has  referred. 

The  committee  recommends  the  author- 
ized level  of  $20,000,000  and  concurs  In  the 
authorization  language  restricting  the  obli- 
gation of  these  funds. 

For  that  authorization  language,  Mr. 
President,  to  which  the  report  refers,  I 


read  now  from  page  33  of  H.R.  10929, 
the  authorization  bill,  beginning  with 
line  15  on  page  33,  which  reads  as 
follows  : 

Sec.  202.  None  Of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  obligated 
or  expended  In  connection  with  the  con- 
tinued advanced  development  of  the  ex- 
tremely low  frequency  (ELF)  communica- 
tions system  unless  the  President  certifies 
to  the  Congress  In  writing  that  the  use  of 
funds  for  such  purpose  Is  In  the  national 
Interest,  that  a  site  has  been  selected  for 
the  deployment  of  such  system,  and  that  the 
President  has  approved  such  slt«  for  the 
deployment  of  such  system. 

Mr.  President,  this  language  is  in- 
tended to  and  does  preclude  the  expendi- 
ture of  any  of  this  money  for  deployment 
until  all  of  these  matters  have  been  done 
by  the  President.  In  other  words,  the 
answer  to  the  Senator's  question  is  that 
the  money  is  not  for  deployment,  under 
the  express  terms  of  the  hmitation,  until 
the  President  has  certified  to  Congress 
in  writing  as  I  have  indicated,  and  that 
is  the  way  that  the  Armed  Services  Com- 
mittees of  the  House  and  Senate,  in  their 
conference,  settled  this  matter. 

Mr.  PROXMIRE.  I  wanted  to  be  sure; 
I  understand  that  there  is  $20  million 
here,  and  the  Senator  has  very  clearly 
explained  that  this  would  not  be  ex- 
pended for  deployment  until  the  Presi- 
dent in  writing  certifies  that  it  is  in  the 
national  interest. 

Is  it  the  judgment  of  the  distinguished 
Senator  from  Mississippi  that  that 
means,  supposing  the  President  certified 
in  writing  to  Congress  that  it  was  in  the 
national  interest  to  begin  deployment  in 
Michigan,  which  is  the  area,  I  under- 
stand, most  likely  at  the  present  time; 
would  that  mean  some  of  these  funds 
could  be  used  for  deployment,  or  would 
they  be  restricted  to  research  and  de- 
velopment? 

Mr.  STENNIS.  Well,  the  words  here 
are  very  clear  that 

none  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  obligated  or 
expended  In  connection  with  the  continued 
advanced  development  of  the  extremely  low 
frequency  (ELF)  communications  system 
unless  the  President  certifies  to  the  Congress 
In  writing  that  the  use  of  funds  for  such 
purpose  Is  In  the  national  interest,  that  a 
site  has  been  selected  for  the  deployment  of 
such  system,  and  that  the  President  has  ap- 
proved such  site  for  the  deployment  of  such 
system. 

All  of  those  things  must  precede  any 
kind  of  money  being  spent  for  deploy- 
ment. If  there  ie  any  money  left  over, 
it  could  certainly  be  argued  with  logic 
that  all  of  this  having  been  complied 
with,  he  could  use  the  remainder  for 
that  purpose. 

The  President  knows  the  terms  of  this 
law.  I  know  that  he  knows  them.  I  have 
heard  him  discuss  them,  and  he  is  think- 
ing in  terms  of  this  money  solely  within 
the  terms  of  the  research  and  develop- 
ment activity,  and  does  not  have  any 
intention  now  of  spending  it  except  for 
that  purpose. 

Mr.  PROXMIRE.  I  appreciate  that 
explanation. 

Mr.  STENNIS.  If  there  is  some  of  the 


money  left  over,  it  seems  like  he  could 
proceed. 

Mr.  PROXMIRE.  I  honestly  hope  that 
the  President  does  not  proceed  with  de- 
ployment, because  once  the  beginning  is 
made,  it  is  very  hard  to  turn  back. 

Mr.  STENNIS.  Yas. 

Mr.  PROXMIRE.  And  as  I  say,  there 
is  the  strongest,  deepest  opposition  I 
have  ever  seen  to  a  defense  activity.  Of 
course,  the  people  In  our  State  as  well 
as  the  State  of  Michigan  are  extremely 
patriotic;  they  recognize  the  importance 
of  our  defense.  But  they  are  overwhelm- 
ingly concerned  about  this,  and  are  very 
anxious  that  before  Congress  decides  to 
move  ahead  in  their  particular  area, 
there  be  an  opportunity  for  their  repre- 
sentatives to  be  heard  on  the  floors  of 
the  House  and  Senate;  and  I  hope  we 
can  be  assured  of  that. 

Mr.  STENNIS.  I  think  the  Senator  has 
ably  represented  his  people  in  this  mat- 
ter, and  I  think  the  Congress  is  in 
sympathy  with  his  position.  This  is  the 
way  it  was  settled,  this  language  I 
have  lust  read.  The  President  considers  it 
a  highly  important  matter,  if  I  under- 
stand him  correctly,  and  I  know  that  is 
what  he  said,  and  wants  to  proceed,  but 
as  of  now  he  only  has  in  mind  this 
R.  &  D.  work. 

I  thank  the  Senator  from  Wisconsin 
very  much.  I  certainly  know  of  his  in- 
terest and  his  fine  work.  Of  course,  In 
this  bill  technically  the  money  is  appro- 
priated to  the  Navy,  but  at  the  same  time 
Mr.  Carter  is  President  of  the  United 
States.  He  did  it;  and  it  will  not  move 
without  his  consent. 

Mr.  President,  I  understand  that  the 
Senator  from  Alaska  (Mr.  Stevens)  has 
a  matter.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMBNT  NO.  1987 

(Subsequently  numbered  amendment  No. 

3814) 

(Purpose:  FMnd  Junior  enlisted  travel 

benefits) 

Mr.  ROLLINGS.  Mr.  President,  I  call 
up  an  amendment  and  ask  that  it  be  re- 
ported. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  South  Carolina. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGs)  proposes  an  unprlnted  amend- 
ment numbered  1987:  On  page  2,  line  11, 
strike  out  the  numeral' 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  H,  strike  out  "$9,110,- 
896,000"  and  Insert  in  lieu  thereof  •'$9,167,- 
325,000" 
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On  page  2,  line  20,  strike  out  "$6,M9.- 
532,000"  and  Insert  In  Ueu  thereof  "$6,968,- 
500.000" 

On  page  3,  line  3,  strike  out  "$2,000.- 
376,000"  and  Insert  in  lieu  thereof  "$2,007,- 
275.000" 

On  page  3.  line  12,  strike  out  "$7,489,- 
391,000"  and  Insert  in  lieu  thereof  "$7,522,- 
081,000" 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  pertains  to  the  junior  en- 
listed travel  sdlowance,  particularly  for 
our  troops  in  Europe. 

I  am  somewhat  distressed  that  I  do  not 
have  a  "Dear  Colleague"  letter  on  this 
subject.  We  have  been  in  budget  hear- 
ings all  day  and  in  conference  on  the 
Corporation  for  Public  Broadcasting, 
and  everybody  understands  the  exigen- 
cies of  the  closing  days  in  trying  to  move 
on  these  matters.  I  had  no  idea,  and  was 
unprepared  because  we  only  completed 
on  yesterday  the  defense  appropriation 
markup. 

But  this  amendment  goes  to  the  very 
heart  of  our  readiness  that  the  President 
was  speaking  about.  It  goes  to  basic 
equity — ^I  am  confident  that  if  I  had  a 
"Dear  Colleague"  letter  this  amendment 
would  pass  overwhelmingly,  because  it 
goes  to  the  basic  equity  of  the  treatment 
of  our  men  in  uniform,  and  I  say  that 
advisedly. 

It  goes  to  the  true  concerns  of  the 
leadership  within  the  Pentagon.  Prom 
time  to  time  we  all  have  friends  working 
on  defense  budgets  that  become  dis- 
turbed about  something  that  just  really 
is  not  right,  that  needs  correction;  and 
with  respect  to  this  particular  provision 
of  some  $95  million,  I  have  been  con- 
tacted by  no  less  than  the  Deputy  Secre- 
tary of  Defense,  the  Secretary  of  the 
Army,  and  all  the  other  leaders  of  the 
particular  services,  because  they  cannot 
explain  this.  They  are  embarrassed  by  it. 

They  feel  that  it  is  an  outrage,  and  I 
feel  the  same  way. 

I  know  the  Senator  from  Alaska  is 
going  to  be  along  soon.  I  had  no  idea 
that  we  were  going  to  move  so  quickly 
and  we  had  to  get  these  amendments  up. 

If  you  have  ever  traveled  to  Europe, 
Mr.  President,  and  have  seen  our  in- 
stallations there  and  our  personnel,  and 
the  Senator  from  Alaska  and  myself 
had  the  occasion  to  do  that  just  a  few 
months  ago,  if  you  go  into  Germany,  for 
example,  and  see  the  provisions  made 
for  our  military  and  their  dependents, 
you  will  see  exactly  what  I  am  speaking 
of. 

When  they  rent  an  apartment,  what 
do  they  have?  The  first  thing  that  im- 
presses me  is  that  there  are  absolutely 
no  fixtures  whatsoever.  I  mean  there  are 
no  closets,  for  example,  no  stove,  no 
washing  machine,  no  dryer.  None  of 
them  have  the  normal  facilities  which 
we  find  for  not  only  our  service  person- 
nel in  this  country  but  everyone  con- 
cerned. Even  in  low-income  groups  there 
is  a  washing  machine  available  to  help 
them  with  the  wash.  The  poor  American 
serviceman's  wife  comes  over  and  he  is 
immediately  in  a  dickens  of  a  fix  be- 
cause he  finally  found  a  vacant  place 
in  crowded  conditions  but,  of  course, 
thsre  is  no  furniture  and  he  has  to 
start  building  closets  and  everything  else 
of  that  kind.  He  starts  then  mortgaging, 


signing  notes,  and  becomes  overobll- 
gated,  way  over  and  above  any  kind  of 
pay  he  is  receiving  there. 

In  essence,  you  see  them  living  In 
some  instances  In  cold  and  In  many  in- 
stances in  squalor — I  am  not  trying  to 
speak  dramatically — ^you  see  them  living 
in  squalor  over  there.  Then  they  look  at 
you  as  a  Senator  and  ask,  "Can  you  do 
something  about  it?"  You  make  a  pledge 
that  if  you  ever  get  the  opportunity  you 
will  fight  in  the  Congress  until  the  cows 
come  home  to  bring  attention  to  this  par- 
ticular predicament.  I  did  not  see  any 
isolated  situation,  but  I  did  see  the 
typical. 

I  have  been  checking  it  out  over  the 
years  to  try  to  provide  for  it.  Fortunate- 
ly, they  faced  up  to  it  on  the  House  side 
and  the  $59  million  is  in  the  bill.  I  can 
tell  the  Senate  exactly  how  that  was 
computed. 

We  talk  about  normal  travel,  about  re- 
instating $95  million  in  the  Defense  De- 
partment Appropriations  Act  for  the  pur- 
pose of  providing  normal  travel  entitle- 
ments to  junior  enlisted  military  mem- 
bers assigned  to  overseas  locations  in 
accordance  with  the  President's  budget 
request. 

Mr.  President,  at  this  particular  point 
I  want  to  add  the  distinguished  Senator 
from  New  Jersey  (Mr.  Case)  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  If  you  ask  yourself 
what  is  normal  travel  to  us  in  lay  life, 
inexperienced  with  the  general  allow- 
ances, normal  travel  includes  cost  of 
moving  a  limited  amount  of  the  house- 
hold goods,  the  automobile  transporta- 
tion cost,  the  dislocation  allowance,  the 
dependents'  travel,  plus  the  overseas 
station  allowances,  the  cost-of-Uving  al- 
lowance and  the  housing  allowance. 

We  had  some  discussion  in  the  Appro- 
priations Committee  because  at  one  tame 
when  we  were  marking  this  up  this  was 
considered  and  rejected,  but  the  truth 
of  the  matter  is  there  were  five  Senators 
there  and  there  was  tremendous  con- 
fusion as  to  whether  or  not,  with  the 
information  at  hand,  the  $95  million  in- 
cluded, if  you  please,  a  regular  cost  of 
living  and  housing  allowance. 

At  the  time  we  were  talking  about  it 
in  the  Appropriations  Committee  they 
said,  "Heavens,  you  are  going  to  bring 
over  thousands  and  thousands  of  addi- 
tional personnel  and  then  it  is  going  into 
millions  and  millions  more."  Staff  did  not 
have  the  information  at  the  particular 
time.  Since  that  time  we  realize  that  $95 
miUion  does  include  the  cost-of-hving 
allowance  and  the  housing  allowance. 

The  amount  ordinarily  would  have 
been  $87,971,000,  but  the  House  reduced 
the  net  allowance  for  household  goods. 
They  said  the  net  allowance  should  not 
exceed  1,500  pounds  for  the  junior  en- 
listed serviceman  overseas.  So  that  re- 
duced the  $87,971,000  to  an  amount  there 
of  $79,800,000.  We  add  to  that  the  $15,- 
116,000  for  the  overseas  station  allowance 
and  both  the  cost-of-Uving  and  housing 
allowance  for  the  $95  million  encom- 
passed in  this  particular  amendment. 

The  amount,  then,  is  pretty  well  fixed 
in  the  House  bill. 


Let  us  go  to  the  perBomiel  themselves 
because  there  is  the  great,  great  injustloe 
with  that  group.  You  could  see  the  anom- 
alous situation,  Mr.  President,  where  we 
sit  in  the  Budget  Committee  and  we 
think  of  every  scheme  and  every  finan- 
cial gimmick  to  make  the  Volunteer 
Army  work.  The  truth  of  the  matter  is 
I  did  not  support  the  Volunteer  Army. 
I  have  some  questicms  about  it's  working. 
But  as  a  loyal  Senator  to  the  military,  to 
our  defense,  and  to  our  country,  I  think 
I  ought  to /make  every  financial  endeavor 
possible  to  make  sure  it  was  not  money 
that  was  involved. 

With  respect  to  oilistznents.  they  have 
been  down.  With  respect  to  enlistments, 
with  respect  to  allowances,  and  ever>-- 
thing  else  we  put  in  over  $5  million  in  all 
kinds  of  enlistment-type  programs,  a 
half  million  bucks  just  billed  into  the 
Volimteer  Army,  advertising  and  every- 
thing else  in  the  world,  only  to  caned  it  . 
out  with  this  negative,  embarrassing,  if 
you  please.  poUcy. 

What  occurs?  The  junior  enlisted 
folks  get  over  there  and  have  no  allow- 
ance. They  stretch  themselves  financi- 
ally, and  if  they  do  not  go  AWOL,  which 
many  have  done,  due  to  fltmruMfti  cir- 
cumstances and  have  just  come  back 
home,  they  certainly  do  not  do  one 
thing— they  do  not  reenlist. 

So  we  dutifully  go  back  up  to  the  De- 
fense Appropriations  Subcommittee  and 
we  dutifully  go  back  to  the  Budget  Com- 
mittee and  say:  "If  we  could  only  have 
a  few  more  million  dollars  here  and 
there  we  could  entice  them  to  change  the 
program  around  so  that  we  would  get 
them  reenlisted."  We  have  such  a  great 
investment.  We  take  these  great  men 
"Who  are  highly  trained.  We  have  a  half 
million  bucks  in  them,  and  those  are  not 
just  the  pilots.  We  really  have  an  invest- 
'ment  in  them  when  we  get  to  the  Air 
Force.  But  this  would  average  out  to 
$200,000  or  $300,000  at  least  per  man. 
You  get  him  in  for  3  years  and  then  the 
next  thing  is  you  look  aro^ind  and  can- 
cel him  out  by  displaying  the  most  in- 
equitable, inconsiderate  kind  of  situa- 
tion you  can  possibly  think  of.  That  is 
to  not  make  the  allowance  but  allow  it 
at  the  same  time. 

I  ivill  never  forget  discussing  this  with 
some  base  commanders.  I  was  being  a 
little  hardheaded  at  first  and  used  to 
what  I  thought  was  the  military. 

I  said,  "General,  if  they  are  not  al- 
lowed, do  not  allow  it.  How  do  you  get 
them  all  over  here  and  get  them  in  these 
financial  predicaments  and  everything 
else,  and  the  next  thing  is  they  resort  to 
drugs  and  we  put  more  money  into  the 
drug  program.  They  go  AWOL  and  we 
put  more  money  into  miUtary  discipline. 
They  do  not  reenlist  and  we  put  more 
into  reenlistments.  I  see  where  the  source 
of  this  problem  is.  Cut  it  off  at  the 
source.  Just  do  not  allow  it." 

Well,  you  try  to  stop  the  young  married 
soldier  going  overseas  from  having  his 
wife,  and  there  is  no  law,  as  they  say 
down  home,  to  keep  that  wife  from  fol- 
lowing along. 

TTiey  will  do  just  that.  ITiey  will  mort- 
gage, they  will  borrow  from  mama,  from 
daddy,  and  do  everything  possible  to  fol- 
low along.  Iliis  is  a  young  fellow  who 
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has  just  come  In,  he  is  just  getting  mar- 
ried, the  wife  is  expecting,  she  wants  the 
husband  present  when  the  baby  comes 
along.  They  want  to  live  and  love  and 
grow  together  and  serve  together.  The 
policy  of  the  Army  is  for  that,  morale- 
wise.  They  say  morale  goes  up  if  the 
fellow  is  not  running  after  the  frauleins. 
I  used  to  have  to  lock  them  up  for  chas- 
ing frauleins  when  I  was  there.  They 
could  not  get  in  there  and  associate 
with  them.  So  we  had  all  kinds  of  crim- 
inal penalties  for — I  even  forget  the  word 
now.  I  am  getting  past  the  word,  but  they 
could  not  associate  with  the  frauleins. 
We  do  not  want  them  chasing  the 
mademoiselles,  the  frauleins,  or  any- 
body else.  We  want  them  with  the  fam- 
ilies. 

So  there  is  a  general  policy  of  allow- 
ing the  dependents  to  follow  along  and 
stay  with  the  soldier — except  for  what? 
The  very  soldier  that  we  are  bidding  for, 
that  we  have  given  aU  the  promises  to, 
that  we  have  seduced  and  induced  and 
gotten  overseas. 

Here  we  have  20,000  eligible  depend- 
ents for  the  E-4's,E-3's,  E-2's,  and  E-l's. 
That  is  the  junior  enlisted  group. 

Mr.  President,  that  allowance,  when 
you  get  to  an  E-4  and  the  distinguished 
Senator  and  present  occupant  of  the 
chair,  the  Senator  from  Georgia  (Mr. 
NuNN) — having  been  a  leader  in  trying 
to  develop  an  alert  and  trained  and  re- 
sponsive, dynamic  volunteer  Army,  and 
having  worked  on  personnel  problems — 
will  understand  my  comment. 

You  bring  m  an  E-4  and  you  put  him 
in  Europe.  If  he  is  over  there  for  over  2 
years,  then  he  already  has  that  entitle- 
ment. But  if  you  bring  an  E-4  over  there 
who  Is  generally  a  younger  fellow  and 
he  has  had  18  months  In  and  has  reached 
this  particular  status,  he  is  working  side 
by  side  with  the  other  one.  Invariably, 
his  family  is  there,  his  buddy's  family  is 
there.  His  buddy  is  receiving  an  allow- 
ance and  he  is  having  to  borrow  and 
skimp  and  finance  up  to  the  hilt. 

You  cannot  tell  me  anything  that  will 
destroy  a  serviceman's  morale,  destroy 
his  readiness  any  oulcker  than  that  kind 
of  treatment.  This  is  definitely  an 
inequity. 

Let  us  go  to  those  that  would  be 
Involved.  For  example,  Mr.  President, 
presently — I  think  I  should  emphasize 
this— there  are  377,400  dependents  over- 
seas. Of  the  377.400  dependents  overseas, 
and  I  might  as  well  describe  overseas — 
the  distinguished  Senator  from  Hawaii 
was  here  Just  a  minute  ago.  This  Includes 
Alaska,  Japan,  and  Europe.  I  asked  our 
friends  in  the  military  how  many  we  had 
in  Europe.  In  Europe,  we  have  122,500 
in  the  Army,  10,000  dependents  in  the 
Navy,  88,800  Air  Force  dependents,  and 
1,000  Marine  dependents,  for  a  total  of 
222,300.  That  is  the  number,  Mr.  Presi- 
dent, in  Europe  now. 

I  see  I  am  probably  going  to  have  a 
live  quorum  to  get  this  to  the  Senators' 
attention,  because  we  have  to  have  some- 
body listening.  We  cannot  skirt  over  this 
Ughtly. 

Of  those  eligible,  there  are  29,200 
potential  junior  enlisted  dependents. 
Twenty-four  thousand  of  those  would  be 
in  Europe.  Of  the  24,000  potential  junior 


enlisted  dependents  for  Europe,  20,000 
are  already  there.  So  this  bill  would  only 
take  care  of  the  4,000  additional. 

We  are  going  to  hear  an  argument 
here  in  just  a  little  while  that  this  is  a 
terrible  thing;  we  do  not  know,  really, 
what  we  are  going  to  do  if  they  start 
spilling  over  in  NATO,  and  the  Warsaw 
forces  come  forward,  and  there  is  an 
attack:  Senator,  how  are  you  going  to 
get  rid  of  all  these  dependents?  That 
argument  presumes  that  the  amend- 
ment we  are  presenting  is  causing  the 
problem.  If  that  is  a  problem,  then  let 
us  go  ahead  and  correct  that  in  an  even- 
handed  and  dutiful  fashion,  but  let  us  not 
blame  this  particular  amendment  for 
putting  dependents  overseas,  families, 
where  the  soldier  is  faced  with  the  prob- 
lem; am  I  going  to  save  my  family  or 
am  I  going  to  do  my  duty  as  a  soldier? 

That  is  the  question  they  want  to  pose 
to  us. 

If  you  get  all  the  dependents  over 
there  with  the  military,  you  cannot  have 
it  both  ways.  One  way  is,  you  cannot  have 
the  morale  and  the  official  policy  under 
the  national  Congress  and  under  the  dis- 
tinguished chairman's  leadership  in 
Armed  Services  and  on  the  Appropria- 
tions r-mmittee.  the  official  policy  is  to 
have  those  dependents  in  Europe.  That 
is  what  we  think  is  necessary  and  is  wise 
and  is  fair. 

So,  Mr.  President,  the  official  policy  is 
to  bring  these  dependents  and  have  them 
there. 

As  I  say.  right  now  we  have  222,300. 
Tf  our  concern  is  what  we  are  going  to 
do.  then  let  us  promulgate  a  plan  and 
program  for  evacuation  and  consider 
that  separately. 

I  do  not  treat  that  lightly.  I  have  some 
question  and  misgivings  there  because 
it  is  not  easy. 

But  then  we  get  right  down  to  the 
"common  sensical"  fact  of  life.  If  we  are 
going  to  act  like  families,  then  how  will 
we  move  all  the  German  families  of  the 
German  soldiers?  Obviously  not.  It  comes 
down  to  this:  They  are  not  going  to  re- 
move families  out  of  Europe.  To  have  a 
raady  army,  they  hav  to  be  there. 

There  is  going  to  be  a  problem  for  the 
French  troops,  the  Norwegian  troops,  the 
Danish  troops,  the  German  troops. 

Now,  please,  If  we  ge^  the  Turks  and 
the  Greeks  back  in  NATO,  the  Greek  and 
Turkish  troops,  anybody  and  everybody, 
they  are  there.  They  are  under  the  gun 
and  their  families  are  there. 

So,  realizmg  the  physical  situation  on 
the  ground,  the  assignment  of  depend- 
ents, really,  it  is  a  civilian-populated 
area  in  Europe,  does  not  create  a  problem 
because  the  problem  was  already  there  by 
the  millions  before  we  got  there  with  the 
222,300.  Everybody  understands  that. 

So,  now,  we  do  not  have  a  serious 
problem.  This  is  what  we  were  told, 
that  all  of  a  sudden  we  were  going  off 
on  a  new  departure  and  we  were  going 
to,  all  of  a  sudden,  give  a  problem  to 
the  military.  All  of  a  sudden,  we  were 
going  to  hinder  our  readiness,  because 
there  was  a  matter  of  deep  concern  with 
all  of  these  dependents  in  Europe.  How 
were  we  going  to  contend  with  them  if 
they  started  to  spill  over  the  front  line 
there  and  coming  forward  into  Germany 


and  elsewhere.  And  that  if  that  problem 
exists,  then  adding  to  the  already  civil- 
ian population,  to  the  already  22,000- 
some  military  dependents  who  are  there, 
adding  only  4,«ed^  not  going  to  create 
a  new  problem.      T 

On  the  contrarj^  it  is  going  to  make 
evenhanded,  equitable,  fair,  and  justi- 
fiable, the  policy  in  our  Government  as 
promulgated  by  the  Congress  that  we 
allow  the  military  dependents  to  follow 
on. 

Now,  let  us  get  to  the  actual  facts. 

Under  the  provisions  of  37  United 
States  Code  404,  406,  members  of  the 
military  are  provided  specific  entitle- 
ments for  travel  of  their  dependents  and 
transportation  of  normal  personal  pos- 
sessions in  connection  <  with  permanent 
change  of  station  (PCS)  moves.  The  en- 
titlements have  not,  however,  accrued 
to  junior  enlisted  personnel— in  the 
grade  of  E-3  and  below  and  E-4  with 
under  2  years  of  service— who  have  been 
excluded  originally  by  law  and  currently 
by  poUcy.  The  Department  of  Defense  is 
proposing  the  extension  of  normal  en- 
listed entitlements  to  these  junior  per- 
sonnel when  an  overseas  PCS  move  is 
ordered.  The  necessary  funding  of  $103 
million  has  been  included  in  the  fiscal 
year  1979  budget  request. 

Fundamental  to  the  proposal  to  ex- 
tend these  entitlements  in  connection 
with  overseas  movements  is  the  increas- 
ing need  to  address  the  debilitating  effect 
that  their  denial  is  having  on  our  young 
forces  stationed  abroad.  Faced  with 
either  separation  from  their  dependents 
for  up  to  2  years  or  the  substantial  finan- 
cial burden  of  moving  their  households 
overseas  at  their  own  expense,  these 
young  enlisted  people  are  subjected  to 
demoralizing  hardship  which  affects 
their  performance  and  their  retention 
outlook.  For  the  vaet  majority  who  have 
elected  the  financial  sacrifice  of  keeping 
their  families  together  overseas  at  their 
own  expense,  the  initial  outlay  for  trans- 
portation and  the  eroding  value  of  the 
dollar  abroad  conspire  to  place  him  in  a 
financial  posture  which  degrades  his  ef- 
fectiveness and  embarrasses  both  him 
and  his  country. 

Let  me  emphasize  here  the  devaluation 
of  the  dollar.  It  is  crucial  where  a  fellow 
tried  and  has  some  financing. 

We  all  look  in  despair  in  every  financial 
report  we  get  from  the  Budget  Commit- 
tee on  how,  next  to  the  mark,  and  next 
to  the  Swiss  franc,  and  others,  the  dol- 
lar has  devalued  since  January  1  of  this 
year. 

Rather  than  some  economist  telling  us, 
I  would  have  a  few  E-4's  and  E-3's  and 
E-2's  and  E-l's,  and  privates,  come 
before  a  Budget  Committee  or  an 
Armed  Services  Committee,  or  any 
other  kind  of  body  such  as  this 
U.S.  Senate,  and  let  them  tell  us 
in  real  terms  what  that  devaluation 
means,  because  he  has  got  it.  He 
brought  his  family  over  last  year.  He  Is 
in  a  Catch-22  situation.  He  is  trying  to 
qualify  and  stay  over  there  throughout  a 
2-year  period  in  order  to  get  in  as  a  E-4, 
probablv  get  up.  and  then  if  he  does  not 
do  that  as  an  E-4,  and  he  remains  an 
E-1,  E-2,  or  E-3— and  we  need  them, 
they  are  the  guts  of  our  military  over 
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there,  they  are  the  ones  that  are  fighting 
and  in  the  front  line — if  he  is  over  there, 
and  that  devaluation  has  come,  he  has 
to  send  the  wife  back  home  and  say  how 
he  has  to  sacrifice  for  the  coimtry,  with 
all  the  millions  and  biUions  of  dollars 
going  for  everything  imaginable,  for  all 
the  programs  in  the  United  States,  but 
we  cannot  take  care  of  his  family,  which 
is  the  oflBcial  policy,  only  they  just  do  not 
allow  it  for  him. 

There  are  approximately  168,500  jun- 
ior military  personnel  stationed  overseas. 
Of  this  number,  it  is  estimated  that  only 
about  26,000  have  dependents  and  desire 
those  dependents  to  accompany  them  to 
an  authorized  oversea  station.  Service 
estimates  indicate  that  between  75  and 
80  percent  of  the  dependents  of  these 
young  members  are  already  in  place 
overseas  at  their  own  expense.  The  ex- 
tension of  the  travel  entitlement  would 
therefore  address  the  financial  situation 
of  some  20,000  junior  enlisted  families 
without  affecting  the  size  of  the  overseas 
dependent  population.  For  the  remaining 
famiUes,  the  added  dependents  overseas 
that  the  entitlement  is  projected  to  per- 
mit are  only  2  to  3  percent  of  the  number 
there  now  and  would  have  little  or  no 
impact  on  overseas  support  or  evacua- 
tion requirements— especially  in  view  of 
their  dispersal  worldwide.  This  is  at- 
tested to  by  field  commanders  and  De- 
partment of  State  officials. 

It  is  important  to  remain  aware  that 
the  exercise  of  the  entitlement  for  all 
personnel  is  subject  to  the  control  of 
"command  sponsorship"  wherein  the 
cognizant  oversea  commander  approves 
the  travel  of  dependents.  Such  approval 
is  contingent  upon  the  availability  of 
adequate  housing  (on  or  off  post/base) 
and  support  facilities.  Command  spon- 
sorship would  apply  to  junior  enlisted 
personnel  if  the  Department's  budget 
request  were  approved  making  ade- 
quate local  housing  and  support  a 
condition  of  exercising  the  entitle- 
ment. The  approval  of  funding  for 
junior  enlisted  travel  entitlements  will 
not  increase  the  number  of  depend- 
ents overseas  where  adequate  housing 
does  not  exist  and  will  not  be  the  basis 
for  any  special  requests  for  additional 
housing  construction. 

I  know  our  distinguished  chairman  is 
as  concerned  about  this  as  I  am.  I  am 
reading  word  for  word  the  Department 
of  Defense  directive  on  this  score.  This 
was  requested  by  our  Commander  in 
Chief,  the  President  of  the  United  States. 

I  am  going  to  restate  this,  because 
there  was  so  much  undecided  that  we 
could  not  determine  it  when  we  were 
considering  it  before  our  Appropriations 
Committee.  The  Department  of  Defense 
says: 

The  approval  of  funding  for  junior  enlisted 
travel  entitlements  will  not  increase  the 
number  of  dependents  overseas  where  ade- 
quate housing  does  not  exist  and  will  not  be 
the  basis  for  any  special  request  for  addi- 
tional housing  construction. 

I  think  that  shotild  be  emphasized, 
because  we  do  not  want  to  get  into  some 
open-ended  situation  with  respect  to 
construction  costs,  different  allowance 
costs,  where  we  thought  this  problem  was 
solved  and  we  got  into  a  spending  pro- 
gram of  hundreds  of  millions  of  dollars : 


The  funding  request  directly  addresses  an 
increasingly  serious  hardship  for  a  signifi- 
cant portion  of  our  military  forces. 

This  is  the  front  line — "significant 
portion."  That  is  tactful  language.  That 
is  for  the  front  line. 

If  you  have  not  been  there,  I  can  tell 
you  who  this  bill  is  for — for  those  in  the 
front  line.  The  generals,  the  admirals, 
and  the  field  grade  are  not  going  to  be 
wandering  around  on  any  patrol  at  night 
on  the  front  line  m  any  DMZ.  They  do 
not  have  to  say  "significant."  It  is  the 
very  heart  and  guts  of  a  fighting  force: 

The  funding  request  directly  addresses  an 
increasingly  serious  hardship  for  a  signifi- 
cant portion  of  our  military  force.  Unlike 
earlier  requests,  the  FY  1979  proposal  is  re- 
stricted to  a  group  which,  as  a  class,  is  faced 
with  choosing  between  two  highly  undesir- 
able alternatives:  separation  or  financial 
drain.  This  dilemma  Is  incompatible  with 
our  retention  efforts  and  with  the  mainte- 
nance of  a  motivated  and  effective  fighting 
force  overseas. 

Who  says  that?  No  one  other  than 
Gen.  Bemie  Rogers,  the  Chief  of  Staff 
of  the  Army;  Secretary  Clifford  Alexan- 
der, the  Secretary  of  the  Army;  Gen. 
Lewis  Allen  of  the  Air  Force;  the  Secre- 
tary of  the  Air  Force;  Adm.  Thomas 
Haywood,  Chief  of  Naval  Operations; 
Secretary  of  the  Navy  Graham  Claytor; 
and  our  Commander  in  Chief,  the  Presi- 
dent of  the  United  States. 

They  called;  the  Deputy  Secretary  of 
Defense,  Dr.  White,  who  has  this  respon- 
sibility. All  Senators  have  problems  gomg 
to  conference  committees  and  markups. 
This  has  been  going  on  for  a  week,  and 
he  got  m  touch  with  me  early  today, 
desperately,  and  said  he  would  help  me 
prepare  a  "Dear  Colleague"  letter  or  any- 
thing else. 

If  there  is  a  single  need  in  the  miUtary, 
this  is  it.  Budgetwise?  Mr.  President,  this 
was  m  the  President's  budget  request, 
so  we  do  not  start  off  with  whether  we 
had  to  fit  it  in,  in  the  House  or  in  the 
Senate.  It  was  approved  m  the  first  con- 
current resolution;  it  was  approved  in 
the  second  concurrent  resolution. 

Smce  that  time,  we  just  knocked  out 
of  this  particular  bill  $1.9  billion,  and 
Congress  has  sustained  the  knocking  out 
of  $1.9  billion.  On  what  basis?  The  basis 
given,  and  the  best  we  can  say — every- 
one has  mdividual  reasons — is  for  readi- 
ness. We  worked  hard  all  year  long  to 
have  our  forces  ready.  We  did  not  think 
we  had  neglected  readiness  when  we  pro- 
vided in  our  budget  resolutions  or  any- 
thing else. 

However,  be  that  as  it  may,  the  Presi- 
dent, in  knockmg  out  the  $1.9  billion, 
said,  "Wait  a  mmute.  We  need  a  carrier, 
but  we  need  readiness  even  more.  So,  in 
order  of  priority,  I  am  asking  to  please 
forestall  and  let  us  agree  on  a  carrier." 
I  think  he  is  for  a  conventional  rather 
than  a  nuclear  carrier. 

The  need  is  there.  But  let  us  do  this  for 
readiness  purposes  now.  We  made  pledges 
to  NATO  when  we  went  last  year.  The 
President  met  with  economic  ministers, 
and  this  year  it  was  reafiSrmed. 

The  distinguished  Senator  from 
Georgia  (Mr.  Nunn),  the  present  occu- 
pant of  the  chair,  knows  that  we  all,  as 
a  group,  are  woricing  better  this  year 
than  last  year  and  better  last  year  than 
the  year  before. 


I  have  been  to  NATO  conferences,  and 
there  is  an  increased  alarm  and  concern 
among  our  NATO  allies  about  our  readi- 
ness. We  have  agreed  to  an  across-the- 
board  general  increase  of  3  percent  in 
our  defense  budgets.  The  Senate  com- 
mittee provided  that  3  percent  increase, 
and  the  conference  committee  was 
slightly  under  that  amount. 

However,  be  that  as  it  may.  let  tho« 
be  no  doubt  that  it  is  the  intent  of  this 
Senator,  and  I  am  sure  of  Congress,  to 
help  the  President  in  his  pledge  to  NATO. 

Ninety-five  million  dollars  is  neces- 
sary for  that  pledge  and  for  that  dough- 
boy, for  the  fellow  to  the  front  line,  who 
has  just  been  persuaded,  seduced,  or 
however  you  want  to  describe  it.  You 
can  have  pretty  movies  and  dinners,  and 
you  can  go  to  school  and  you  can  do 
this  and  all  the  other  things,  and  the 
promises  are  made — and  you  can  see  the 
world,  by  the  way.  "Hiey  do  not  mention. 
this,  but  they  think  they  can  see  the 
world  with  their  families,  because  they 
know  they  are  over  there.  That  fellow 
joins  to  see  the  world.  Tt  is  almost  like  a 
tourism  ad  to  bring  him  In.  He  knows 
the  families  are  there,  and  he  finally 
finds  out  that  his  wife  cannot  go  along. 
He  has  just  been  married.  Maybe  there 
is  a  change  of  mind,  or  what  have  you. 
For  his  morale  and  his  readtoess.  he  tries 
to  keep  his  family  together.  He  is  in  a 
Catch-22  situation.  Everybody  is  pro- 
vided for  and  everybody  is  ridmg  around 
and  everybody  is  getting  support  from 
their  national  Congress,  except  the 
junior  enhsted  grade  It  is  a  disgrace. 

I  will  go  tato  it  further,  Bir.  President. 
I  have  many  other  factors  here.  I  wish 
we  could  somehow  get  a  call  to  Senators 
that  we  have  an  important  matter  here. 
I  do  not  want  to  disturb  anyone  who  is 
trying  to  catch  up  on  his  mall  and  is 
making  calls. 

This  amendment  really  never  should 
have  been  called  until  we  had  a  "Dear 
Colleague"  letter  and  everybody  imder- 
stood  it.  I  have  no  question  with  respect 
to  a  budgetary  basis,  morale  basis,  de- 
fense basis,  policy  basis,  decency  basis, 
equity  and  fairness  basis —  any  kind  of 
basis  you  want.  If  they  understand  this 
particular  thing,  we  are  going  to  have 
just  about  100  Senators  voting  for  it. 

The  distinguished  Senator  from  Mis- 
sissippi, the  chairman,  and  the  distin- 
guished Senator  from  North  Dakota 
readily  agree  that  it  is  needed. 

I  never  have  heard  convincing  argu- 
ments as  to  why  it  should  not  be  put  in 
here,  in  the  U.S.  Senate,  so  that  we  can 
show  our  concern  for  readiness. 

I  yield  at  this  pomt  so  that  I  can  lis- 
ten to  the  argimients  if  there  are  any. 

Mr.  STENNIS.  Mr.  President,  I  have 
inquiries  about  other  possible  amend- 
ments. I  do  not  really  have  any  hard 
facts  on  this.  I  just  do  not  know.  But 
I  suppose  something  will  develop  soon. 

I  want  to  share  the  information  I 
have  about  any  amendments  that  may 
be  brought  up. 

Mr.  President,  this  matter  now  goes 
to  the  very  innards  of  one  of  the  gravest 
problems  I  thtok  that  we  are  confronted 
with  in  Western  Europe,  and  that  is  the 
rapidly  growing  numbers  of  dependents 
that  we  are  bringing  to  there  more  and 
more  every  year. 


33404 


CONGRESSIONAL  RECORD  —  SENATE 


So  far  as  I  know,  I  have  never  been 
able  to  get  a  very  satisfactory  explana- 
tion of  what  might  be  a  workable  plan  to 
get  those  dependents  out  of  there  on 
short  notice  considering  all  the  other 
things  that  are  going  to  have  to  go  on  at 
the  same  time  should  there  be  a  real 
threat  or  belief  of  a  threat  that  an  attack 
is  imminent  or  just  probable  or  Just 
might  be. 

This  is  no  new  matter  with  me.  It  has 
concerned  me  for  years.  I  thought  about 
the  lack  of  availability  to  bring  those  de- 
pendents out  and  at  the  same  time  have 
the  cargo  space  for  the  things  that  we 
must  have  there,  and  this  is  no  fim.  This 
Is  no  Joke.  They  have  plans  about  that. 

But  you  know  and  the  Soviets  know  If 
it  comes  to  a  choice  between  getting  the 
dependents  out  and  bringing  supplies 
in — ^in  the  first  place  they  ought  not  to  be 
driven  to  such  a  choice — ^but  the  safety 
of  the  wives  and  children  of  those  who 
are  in  uniform  Is  going  to  come  first  or 
almost  first  as  far  as  they  are  concerned. 

I  do  not  know,  and  I  have  asked  this 
question,  of  any  definite  treaties  with 
other  nearby  nations  that  we  have  where 
we  would  have  a  right  in  this  tiiiic  of  dis- 
tress or  thought  to  be  distress  to  land 
these  people  and  take  care  of  them  there 
as  a  matter  of  right.  We  might  do  it  as  a 
matter  of  good  neighbor. 

But  I  have  noticed,  too,  from  year  to 
year,  and  I  have  never  said  anything 
much  about  it,  but  year  to  year  we  have  a 
growing  number  of  dependents  In  West- 
em  Europe.  For  whatever  reason  we  have 
gotten  on  the  fringe  of  one  reason  now, 
for  this  coming  in,  of  children  of  privates 
and  corporals.  But  even  leaving  those 
out,  I  have  never  been  satisfied  at  all  that 
we  should  have  so  many  dependents  over 
there  who  are  an  added  burden,  and  no 
one  knows  that  any  better  than  the  So- 
viets themselves. 

I  Just  have  a  few  figures  here.  I  want 
to  see  some  real  hearings  about  this  mat- 
ter that  will  dig  in  and  get  the  facts 
not  on  the  dollar  alone,  but  on  the  need, 
and  the  way  out  of  there  should  the 
emergency  arise  or  deep  concern  about 
it.  Of  course,  our  allies  over  there  do 
not  want  us  to  be  leaving  ahead  of  time. 
They  want  all  the  stability  and  the  soli- 
darity of  our  continuing  to  be  there 
without  fear  or  not  any  rush  home  be- 
cause their  dependents  have  to  stay 
there.  That  is  home.  Why  all  that  added 
up  unnecessary  burden? 

I  have  flg\ire8  here  showing  the  de- 
pendents in  Western  Europe  and  I  have 
argued  here  many  days  and  nights  olter 
a  period  of  years  against  amendments 
that  sought  to  bring  home  a  great  part 
of  the  military  personnel  of  Western  Eu- 
rope. I  remember  a  few  years  ago  a 
resolution  was  introduced  to  reduce  by 
one-half,  I  believe,  our  military  men  in 
Western  Europe,  and  44  Members  of  this 
body  signed  that  resolution. 

It  never  did  pass,  but  that  shows  how 
hot  the  water  was.  Then  we  had  many 
votes  here  on  It.  I  remember  one  was 
52  to  47,  or  something  like  that.  But  any- 
way this  Is  no  new  matter.  This  has 
grown  and  grown,  and  the  number  of  de- 
pendents there  is  something  we  could  do 
something  about. 

In   1068,   according   to  these   figures 


given  me,  the  military  personnel  in  West- 
ern Europe  was  317,000,  to  use  rcimd 
numbers.  In  lp78,  it  is  285,000.  That  is 
32,000  less  military  men  than  10  years 
ago.  But  the  dependents  have  risen,  in- 
creased 110,000. 

While  we  are  pulling  down  the  mili- 
tary this  amount,  we  are  running  up  the 
dependents  almost  four  times  as  much 
as  we  are  pulling  down  the  military. 

That  requires  some  kind  of  an  ex- 
planation right  there,  and  we  have  not 
had  any  hearings  on  this.  But  a  figure 
that  is  accepted  as  approximately  cor- 
rect is  each  of  these  dependents  in 
Europe  costs,  the  Army  Itself  estimates 
these  totals,  $1,000  per  person  per  year 
that  the  Federal  Treasury  is  paying  out 
now  on  the  average  for  these  depend- 
ents. 

We  are  not  just  arguing  here  about 
$100  million  that  they  want  to  pitch  in 
extra  from  last  year  in  this  bill.  We  are 
talking  about  real  money  here.  That  is 
the  net  cost,  according  to  the  present 
plans,  so  far  as  I  know,  $8,000  per  year 
for  each  dependent  in  Western  Europe. 

By  the  way,  this  $100  million  we  are 
arguing  about  now,  according  to  the 
figures  they  have  given  me,  $14  million 
of  that— is  that  $14  million?  Is  that  cor- 
rect? I  lust  wanted  to  check.  It  is  un- 
believable. $14  million  of  this  extra  $100 
million  that  the  Senator  has  spoken  of  so 
eloquently,  and  he  is  a  man  of  great  com- 
passion. $14  million  is  going  for  the  ex- 
pense of  taking  the  automobiles  over 
there  of  the  families  of  these  dependents. 

I  have  already  talked  about  what  the 
Budget  Committee  is  doing  for  us.  and 
I  think  that  is  one  item  that  the  Budget 
Committee  would  not  approve. 

But  of  this  $100  million.  $14  million  of 
that  is  for  the  cost  of  transportation 
only  for  automobiles. 

The  best  information  I  can  get  is  just 
a  little  of  this  |100  million  is  going  to  go 
for  housing.  It  does  not  purport  to  be 
a  housing  program.  This  is  just  for  travel 
for  these  dependents  and  their  house- 
hold goods. 

I  am  told  by  the  military  that  they 
advise  these  privates  and  PPC's  not  to 
take  their  families,  but  if  they  go  on  and 
do  it  anyway,  why,  they  want  to  pay  this 
money.  You  know,  of  course,  that  if  they 
want  to  pay  the  travel  next  year  or  some- 
time soon,  they  are  going  to  want  more 
housing  and  other  costs  of  being  over 
there. 

So  I  just  decided  somebody  had  to 
raise  the  issue.  In  my  mind,  issue  No.  1 
is  not  the  money,  but  it  is  this  crowded, 
crowded,  crowded  condition  over  there 
of  our  dependents,  increasing  the  hazard 
for  all  and  the  hazard  of  those  in  mili- 
tar:  uniform,  and  the  probabilities  of 
their  being  affected  should  there  be  an 
attack  is  being  increased  by  these  de- 
pendents being  there. 

I  just  wanted  to  see  further,  too,  what 
the  actual  meaningful  arrangements  are 
with  reference  to  getting  them  out,  and 
where  can  they  take  them.  This  is  no 
time  to  make  these  long  trips  to  America, 
load  the  plane  up  then  with  ammunition, 
I  suppose,  and  go  back  with  more  mUi- 
tary  equipment.  What  kind  of  an  added 
hazard  have  we  built  up  there?  There 
may  be  some  pluses  about  It,  but  I  will 
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tell  you  right  now  there  are  plenty  of 
minuses  about  this  program. 

I  have  seen  it  Increase,  as  I  said,  and 
somebody  had  to  challenge  it. 

I  considered  having  a  closed  session 
here  on  this  matter  should  there  be  an 
amendment  filed,  but  I  do  not  Uke  to 
ask  for  closed  sessions.  The  fact  of  the 
matter  is  I  do  not  think  it  would  make 
much  difference  whether  it  was  open 
or  closed.  It  all  goes  out.  The  money  is 
not  secret,  of  course,  but  any  plans  for 
evacuation  or  other  things  or  lack  of 
plans  would  be. 

Now.  back  to  this  matter  of  future 
costs.  This  thing  is  going  up  and  up 
and  up.  In  the  last  5  years  we  have  put  up 
$1.2  billion  over  there  in  construction 
programs,  and  there  is  now  a  backlog 
in  Europe  of  $5.8  billion  for  more  con- 
struction. 

Here  it  is  30  years  since  the  forma- 
tion of  NATO,  and  I  was  here  when  It 
was  first  debated,  and  I  voted  for  it, 
and  I  have  been  proud  of  that  vote  ever 
since,  and  I  am  now,  but  I  lust  was  not 
born  yesterday  edther.  I  know  some- 
thing must  be  done  if  all  these  are  the 
facts,  something  has  to  be  done,  toward 
righting  a  situation,  making  a  stronger 
and  firmer  policy  and  stop  loosely  spend- 
ing these  hundreds  of  millions  of  dollars. 

I  do  not  believe  the  security  of  the 
Nation  rests  on  whether  or  not  we  have 
this  $14  million  for  these  automobiles 
being  carried  over  there  or  not.  I  do  not 
believe  it  myself. 

Now,  going  back  to  the  figures,  the  best 
I  can  get  is  this  housing,  if  we  are  going 
into  a  policy  now  of  building  housing 
ourselves  over  there,  why  $1  billion  is  the 
smallest  amount  you  can  begin  to  think 
of.  There  are  indications  already  that 
medical  care  is  certainly  marginal,  and  I 
do  not  like  to  discount  it,  and  I  do  not 
say  it  is  inadequate,  but  certainly  not 
oversupplied  with  medical  care  and  facil- 
ities for  these  dependents. 

Now,  in  a  peacetime  environment,  I 
tell  you  things  that  are  adequate  now  in 
a  peacetime  environment  over  there 
would  be  wholly  inadequate  should  the 
thing  change  as  to  be  a  prospective  war 
environment.  I  think  it  ought  to  be 
looked  into  by  Congress. 

The  House  of  Representatives  Commit- 
tee on  Appropriations  does  fine  work. 
They  did  not  look  into  this.  They  have 
not  looked  into  it  yet.  The  amount  is  in 
their  bill.  My  idea  is  to  get  into  this 
thing — we  never  do  have  the  ideal  way — 
but  leave  this  money  out  of  our  bill,  go 
to  conference,  and  there  we  will  hear 
them  out  and  ask  them  to  hear  us  out 
and  try  to  get  something,  some  kind  of  a 
figure,  whatever  our  judgment  is,  to  ap- 
ply for  the  intervening  year,  and  then 
have  someone  conduct  hearings  that  will 
go  to  the  bottom  of  this  whole  issue  of 
the  number  of  men  needed  in  a  military 
way  and  what  do  they  need  and  what  do 
their  families  need,  those  we  are  going 
to  supply  for  dependents,  and  what  do 
they  need  in  the  way  of  housing  that  they 
do  not  have  or  medicine  or  other  things. 

I  hope  it  includes  the  idea  that  we  are 
going  to  reduce  these  dependents,  we  are 
going  to  reduce  these  numbers  that  we 
are  spending  this  $8,000  per  year  on  for 
each  department,  I  mean,  that  we  are  go- 
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ing  to  get  a  firm  policy  some  way  as  to 
privates  and  PPC's  that  we  do  not  have 
to  take  their  families  to  Europe  and  pay 
out  all  this  money  to  them  merely  to  get 
the  enlistment. 

I  do  not  believe  we  are  that  thin 
yet.  If  we  are.  there  Is  something  rotten 
in  Denmark;  there  is  something  the 
matter. 

Just  letting  them  carry  their  de- 
pendents over  there  against  the  advice 
of  their  commanding  officers  is  not  the 
way  to  build  up  a  military  unit.  Of 
course,  they  see  it  some  different  and 
have  to  do  the  best  they  can. 

I  do  not  treat  this  thing  lightly.  This 
is  not  a  matter  of  just  saving  some  money 
alone.  I  want  to  bring  this  thing  out 
in  the  open  and  get  the  facts  and  then 
get  a  policy  on  this  matter  because  right 
here  in  all  this  overflow  of  dependents 
over  there  we  are  planting  the  germ 
of  serious  trouble  In  the  months  and 
years  to  come  on  our  NATO  venture. 

I  do  not  claim  to  have  any  knowledge 
or  much  knowledge  on  anything,  but  I 
know  a  little  about  human  nature,  and 
I  can  tell  when  discipline  Is  not  strong 
enough,  when  the  hard  things  to  do 
are  not  Insisted  on  enough.  I  think  we 
have  to  take  a  second  look  at  these  mat- 
ters and  see  what  can  be  done.  I  hope  I 
am  not  totally  wrong. 

I  yield  the  floor. 

(Mr.  MUSKIE  assumed  the  chair.) 

Mr.  YOUNG.  Mr.  President,  I  am  one 
of  the  Members  of  the  Senate  who  voted 
several  years  ago  to  bring  back  some 
of  our  troops  from  Europe.  There  is 
more  reason  to  bring  them  back  now 
than  there  was  then.  We  have  over  600,- 
000  military  dependent  and  civilian 
personnel  in  NATO,  of  which  335,000 
are  dependents.  The  cost  of  currency 
devaluation  for  our  military  estab- 
Ushment  in  relation  to  the  yen  and  the 
mark  for  this  calendar  year  so  far  is 
$841,993,000.  This  item  is  added  cost  for 
inflation  just  for  currency  devaluation. 

The  amendment  of  my  good  friend 
from  South  Carolina,  though  he  has  the 
best  of  intentions,  would  aggravate  this 
situation  even  more.  It  would  cost-  us 
more  money.  We  would  encourage  more 
dependents  to  move  over  there.  In  fact, 
we  have  more  people  in  NATO  now  than 
we  have  in  the  whole  State  of  North 
Dakota. 

And  we  have  other  problems  associated 
with  it.  Drugs  are  becoming  more  and 
more  of  a  problem ;  and  the  more  people 
we  get  over  there,  the  more  problems  we 
will  have.  In  the  Berlin  brigade  alone,  it 
is  estimated  that  40  percent  of  them  use 
drugs  now. 

We  have  to  decide  whether  we  are 
going  to  have  a  military  force  over  there 
in  the  true  sense  of  a  military  force — 
and  not  be  burdened  by  all  of  these  de- 
pendents, with  this  tremendous  ex- 
pense— or  cut  down  on  our  forces  in 
NATO. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President,  you 
have  heard  the  arguments.  The  Senator 
from  North  Dakota  and  the  Senator 
from  Mississippi  talked  about  the  votes 
to  bring  back  the  troops. 

I  think  there  was  a  time  when  we  could 
have  done  that.  I  had  hoped  for  it.  I 


voted  for  It.  I  talked  on  this  floor  about 
it,  because  I  had  talked,  on  our  trips  to 
NATO,  with  our  leaders  in  Europe,  and 
had  been  told  by  them  that  the  military 
was  causing  a  domestic  political  problem. 

So  Servan-Schreiber  came  here,  and 
he  told  us,  before  DeGaulle  said  get  out : 

How  would  you  fe«l,  years  after  a  war.  if 
you  bad  people  walking  up  and  down  in 
uniforms,  down  your  main  streets,  like  an 
occupied  coimtry? 

So  we  thought,  look,  this  is  a  tripwire. 
If  we  could  bring  it  down  to  100.000,  as 
the  Senator  from  North  Dakota  and  the 
Senator  from  Mississippi  have  said,  if 
we  could  have  no  dependents  and  bring 
it  down  to  100.000 — Senator  Mansfield 
and  I  wanted  to  bring  it  down  to  50.000, 
and  put  them  right  in  the  front  line,  and 
keep  our  commitments  to  NATO,  so  that 
if  we  had  Americans  lost  in  the  first  wave 
of  hostile  action,  the  country  would  have 
been  committed. 

I  thought  that  would  be  the  best  pol- 
icy, and  If  we  could  get  moving,  that  that 
would  have  been  the  best  policy  all 
around.  But  time  and  circumstances 
have  changed,  and  now  somehow  that 
crowd  has  become  frightened  and  con- 
cerned, and  in  a  sense  sobered  up. 

Before,  I  could  get  no  idea  of  them 
contributing  to  our  defense  and  par- 
ticipating In  NATO.  Where  they  used 
to  have  a  draft,  they  got  rid  of  It.  Where 
they  had  had  NATO  commitments,  they 
got  rid  of  them,  and  told  us  to  remove 
our  forces.  If  Torrljos  was  as  big  as 
France,  he  would  have  said,  "U.S.A.  get 
out."  That  was  the  way  it  was.  get  out 
and  get  out  Ipso  facto,  you  might  say. 
immediately. 

But,  by  gosh,  you  cannot  do  that  now. 
You  have  to  take  some  semblance  of 
awareness,  concern,  and  sobriety,  and 
pick  it  up: 

There  is  a  tide  in  the  affairs  of  men  which, 
taken  at  the  flood,  leads  on  to  fortune. 

You  have  to  take  this  particular  glim- 
mer of  Interest,  which  is  for  us.  We  never 
did  say  we  had  them  there  to  save  some 
Europeans;  we  had  them  there  "to  save 
the  free  world,"  to  save  Americans,  and 
a  way  of  life.  It  was  not  just  a  generous 
thing  to  do;  it  was  fundamental  to  our 
national  defense,  our  domestic  defense, 
that  if  we  were  going  to  fight,  we  start 
on  somebody  else's  soil. 

That  is  the  way  it  stands  today.  Now 
that  we  have  that  interest,  and  that  we 
have  the  Volunteer  Army,  you  cannot  do 
it.  I  would  not  vote  to  start  withdraw- 
ing. There  would  be  all  khids  of  changes 
in  general  policy.  There  would  be  weak- 
ening, debilitathig — as  they  say,  desta- 
bilizing; that  is  the  word  of  the  Senator 
from  New  Hampshire.  That  is  a  good 
word;  I  never  knew  about  that  word  be- 
fore I  got  up  here  to  Washington,  but 
here  you  leam  a  good  vocabulary  as  you 
go  along. 

That  would  be  destabilizing.  Suppose 
we  did  move  with  the  Mansfield  amend- 
ment; there  would  be  panic.  We  would 
lose  our  entire  foreign  policy. 

So  certainly  the  Senator  from  Missis- 
sippi and  the  Senator  f  nxn  North  Dakota 
are  not  standing  on  this  fioor  tonight 
and  saying,  "Withdraw  from  Etirope. 
pass  the  Mansfield  amendment."  If  they 


were  really  serious  about  it.  I  would  dee- 
double-dare  them  to. 

Mr.  STENNIS.  Mr.  President,  wUl  the 
Senator  yield 

Mr.  HOIiUNas.  No,  I  am  going  to 
complete  my  song.  If  they  really,  now, 
want  Congress  to  bring  in  this  specter, 
now,  and  say,  "Oh,  we  have  to  get  out  of 
there,"  as  I  told  you  earUer,  I  did  not  vote 
for  that  volunteer  army,  but  by  George 
we  have  got  them,  and  I  am  going  to  sup- 
port them.  I  am  not  going  to  say.  "Wait  a 
minute,  we  have  got  to  have  hearings."  It 
is  a  real  problem,  now,  just  to  bring  4,000 
home  with  their  dependents.  Does  any- 
body beUeve  the  distinguished  chairman 
does'  have  the  hard  facts? 

I  have  them.  Let  me  read  them  to  you. 
They  are  available.  We  have  Mr.  McCon- 
nell,  the  staff  man  of  our  Senate  AnNro- 
prlations  Committee.  He  bas  flies  of  facta. 
He  can  give  you  more  facts  than  you  ever 
want  to  hear  of  on  this  aniroiiriatlon  UU. 
He  is  a  whiz  at  it. 

Mr.  President,  if  you  do  not  have  hard 
facts,  I  am  going  to  give  it  to  you  like 
groceries,  because  that  is  what  I  am 
doing,  delivering  a  message  on  behalf  of 
the  military,  and  I  am  Proud  of  it. 

Here  is  what  they  say — and  you  can 
step  out  of  the  room;  they  have  the  De- 
partment of  Defense  right  out  here  in 
the  anteroom.  If  you  want  hard  facts, 
they  have  notebooks  that  thick.  "Ask  any 
question ;  I  will  give  you  the  answer." 

We  do  not  have  to  have  hearings,  we 
are  having  hearings  now.  Here  is  what 
it  is: 

Increase  in  dependent  services,  bancd  oB 
military  and  zone  data:  168.300  junior  en- 
listed members  overseas. 

That  is  fact  No.  1.  No  "about  335.- 
000."  Senator  from  North  Dakota;  I 
can  give  you  the  exact  facts  of  what  we 
have  over  there.  We  just  added  them  up 
outside:  228.000.  I  can  give  them  to  you 
on  a  breakdown  by  service.  Hard  facts. 
Hard  facts,  no  ifs  and  maybes. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  HOLLINGS.  No,  I  am  going  to 
give  you  these  hard  facts.  I  do  not  want 
to  be  disrespectful,  and  I  am  going  to 
yield  when  I  can  complete  this  state- 
ment; 224,200  in  short  tour  areas.  These 
are  hard  facts;  224,200  in  the  short  tour 
areas;  I  guess  that  is  Korea  and  all  those 
places  where  you  have  short  tours  and 
have  no  dependents. 

I  do  not  know  whether  you  can  go  up 
there  in  Alaska,  Senator  Stevkms  and 
Senator  Gravel,  those  islands  up  there, 
way  on  the  point,  Kiska  and  other  places 
of  that  kind;  but  the  short  tours,  there 
are  224,200.  This  is  expense  levels.  We 
have  the  arithmetic,  that  is  what  I  want 
to  give  you:  we  do  not  have  to  have  a 
hearing.  We  know  what  they  show;  144,- 
200  members  overseas  in  areas  where 
they  may  be  accompanied  by  depend- 
ents. 

Now,  22.6  percent  of  the  junior  mem- 
bers, 22.6  percent  have  dependents,  and 
of  those,  of  144,300  by  the  decimal  of 
.226,  you  multiply  it  out,  and  that  equals, 
for  the  arithmetic  and  the  hard  facts, 
32,600  of  the  enlisted  jimlor  members 
overseas  expected  to  have  dependents. 

Are  we  opening  up  the  door,  or  not? 
We  know  the  facts,  and  we  can  give  them 
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to  you.  You  are  going  to  come  down,  Sen- 
ators, If  you  will  only  bear  with  me. 

Of  the  24.000  eligible  in  Europe,  20,000 
are  there.  We  wrote  the  policy,  and  they 
are  there,  we  are  paying  for  them,  and 
have  been  paying  for  them.  This  did  not 
happen  yesterday  or  last  year,  it  hap- 
pened since  we  got  this  volunteer  army 
and  started  running  the  ads  saying,  "See 
the  world,  come  Join  us,  be  educated,  do 
aU  of  these  things." 

We  have  the  volunteer  army,  and  the 
simple  answer  to  the  distinguished  Sen- 
ators is,  what  will  happen  if  you  get  them 
out,  you  will  lose  everybody,  and  you 
have  got  no  army.  That  is  what  will 
happen. 

Then  we  will  go  to  the  draft  mentioned 
by  the  Senator  from  Georgia,  or  what- 
ever else  he  was  suggesting.  There  is  no 
mystery  to  this  kind  of  situation.  We  will 
have  to  go  to  the  draft.  That  is  what  will 
happen. 

Nobody  will  go  over  there  except  those 
who  are  Induced  to  go  over  there,  and 
these  are  the  ways  by  which  we  get  them 
there. 

With  20  percent  you  get  into  command 
sponsorship;  20  percent,  according  to 
the  Department  of  Defense,  will  not  elect 
command  sponsorship,  so  we  multiply 
the  remaining  80  percent.  We  multiply 
32,600  by  80  percent  and  we  have  26,100 
expected  actually  to  elect  to  be  accom- 
panied, "niat  is  the  Department  of  De- 
fense. That  is  how  we  get  the  26,100  who 
expect,  or  will  elect,  to  be  accompanied 
by  dependents. 

What  is  the  average  or  the  ratio?  1.5 
deiTendents  per  member.  That  has  been 
the  experience  with  some  228,000.  We 
can  look  at  the  actual  cold,  hard  facts; 
1.5  times  26,100  is  39,200  potential  num- 
ber of  junior  enlisted  dependents  over- 
seas. Of  that  39,200  worldwide,  not  just 
Europe,  29,900  are  there  imder  the  policy 
of  the  Senator  from  Mississippi,  under 
the  policy  of  the  Senator  from  North 
Dakota,  and  the  Senator  from  South 
Carolina.  We  have  one  policy.  We  have 
been  sending  those  dependents  and  there 
has  never  been  a  motion  made  that  I 
can  remember  in  the  last  several  years, 
much  less  the  last  several  months,  to  cut 
back  on  them.  We  got  them  there. 

The  Senator  from  Georgia  mentioned 
concern  with  the  volunteer  Army,  that 
we  might  have  to  go  to  some  kind  of 
draft  choice  or  some  kind  of  xmiversal 
military  service.  We  do  not  know.  But 
while  we  have  the  policy,  the  policy  is 
there  and  there  is  no  notion  to  cut  it 
back. 

We  have  an  anticipated  increase,  then, 
of  39,200  minus  the  29,900  who  are  al- 
ready there,  or  9,300  dependents.  Actual 
fact. 

The  average  family  size  is  1.5.  There- 
fore, only  a  6,200  family  increase  could 
be  expected. 

Now  we  look  at  Europe,  after  yre  get 
down  to  the  6,200. 

About  24,000  of  the  39.200  potential 
Junior  enlisted  dependents  would  be  in 
Europe.  Twenty  thousand  of  the  24.000 
are  already  in  Europe.  They  are  in  a 
noncommand  sponsored  status. 

That  Is  where  we  are  right  at  this 
minute,  and  the  amendment  goes  to 
those  4,000  over  there. 

What  do  they  say  about  that? 


I  asked,  and  I  said  I  would  be  de- 
lighted to  listen  to  the  arguments.  They 
said  that  40  percent  are  using  drugs. 
Why  use  themt  If  I  saw  the  unfairness 
of  this.  I  might  want  to  pop  a  little  pill 
or  smoke  one  Of  those  joints,  or  what- 
ever they  are.  The  truth  of  the  matter  is 
I  am  scared  of  an  aspirin  tablet. 

The  fact  is,  if  you  want  to  cut  down  on 
the  use  of  drugs,  let  us  vote  for  this  par- 
ticular amendment. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  senior  Senator  from  South 
Carolina  (Mr.  'Hiurmond)  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Mr.  President,  an- 
other thing  is  about  the  devaluation. 

Are  we  going  to  blame  these  front- 
liners,  really  the  guts  of  the  military,  who 
are  staying  out  there  pulling  the  gxiard 
duty,  walking  In  the  cold,  trying  to  go 
back  to  a  freeing  cold  flat?  I  saw  this. 
I  wish  the  Secretary  of  the  Senate  were 
here  in  the  Chamber.  He  saw  it.  We  trav- 
eled together.  We  had  other  members  of 
the  staff  and  they  saw  it. 

It  is  a  disgrace  to  go  over  there  and 
say  you  are  a  U.S.  Senator  and  you  can- 
not do  anything  about  it  or.  even  more, 
that  we  ought  to  start  hearings.  After 
the  President  has  asked  for  it,  after  all 
the  military  chiefs  have  asked  for  it,  after 
the  House  has  considered  it,  to  come  now 
and  say  what  we  need  is  facts  is  some- 
thing else.  As  experienced  as  they  are, 
the  senior  meraiber  who  knows  the  mili- 
tary from  one  end  to  another  to  say,  "We 
do  not  have  the  facts,"  is  something  else. 
I  cannot  say  that.  I  would  not  want  to  go 
overseas  and  say  the  chairman  of  the 
committee  and  the  ranking  member  said 
they  did  not  know,  or  they  had  to  get 
facts. 

Let  me  go  over  each  one  of  these  par- 
ticular points.  We  started  off  and  we  said 
it  was  a  rapidly  growing  number,  that  we 
did  not  know  where  they  were. 

It  is  not  a  rapidly  growing  number. 
The  answer  to  that  Is  no,  you  are  not 
starting  the  policy.  I  have  given  you  the 
rollcall.  I  have  multiplied  out  the  per- 
centages for  you.  I  have  told  you  who  is 
affected.  I  have  told  you  how  they  are 
trying  to  get  over  there,  and  now  I  am 
trying  to  give  you  the  hard  facts. 

The  next  thing  that  they  started,  and 
we  want  to  give  them  the  facts,  was  all  of 
a  sudden  I  heard  something  about  auto- 
mobiles. All  of  a  sudden  we  had  $14  mil- 
lion in  automobiles.  Well,  the  hard,  cold 
fact,  Mr.  President,  is  that  under  the 
allowance  they  get  $713  for  an  automo- 
bile. If  you  can  look  at  the  number  of 
dependents  over  there  and  average  it  cut 
with  the  troops,  you  might  have  100,000 
cars.  Are  the  4,000  additional  dependents 
to  make  for  an  evenhanded,  equitable, 
defensible  polioy  by  our  mUitary  to  be 
blamed.  Did  ans^one  produce  an  amend- 
ment in  Armed  Services,  Defense  Ap- 
propriations, the  Budget  Committee,  to 
adopt  a  policy  and  stop  the  policy  for 
cars? 

The  only  thing  we  had  for  cars  were 
cars  for  the  Supreme  Court  Justice.  I  can 
call  down  to  a  department  and  the  As- 
sistant Secretary  or  the  Under  Secretary 
will  come  up  and  they  will  send  him  up 


in  a  car.  When  I  tried  to  get  cars  for  the 
judicial  branch,  we  could  not  get  them. 

Now  I  have  been  educated.  We  find  we 
have  them  over  there  for  the  lieutenants, 
the  captains,  the  majors,  the  com- 
manders, the  lieutenant  commanders, 
the  captains  in  the  Navy,  the  generals 
and  the  admirals.  They  all  must  have 
cars.  My  poor  crowd  does  not  have  any 
cars.  At  least  they  do  not  get  any  allow- 
ance. But  that  is  the  policy  now. 

My  amendment  Is  not  to  cut  out  auto- 
mobiles. We  spend  $14  million  and  the 
Budget  Committee,  he  said,  would  not 
stand  for  it.  I  am  on  that  Budget  Com- 
mittee and  I  would  stand  for  it.  Why? 
Because  the  Congress  voted  a  volunteer 
Army.  When  you  have  a  volunteer  Army, 
there  are  all  kinds  of  emoluments  and 
treatments.  You  cannot  treat  them  like 
they  were  treated  back  in  1940  and  1941 
when  I  went  in  as  a  buck  private  in 
Santa  Rosa  Island  at  Pensacola,  Fla.  We 
stayed  in  two  blue  uniforms  that  they 
gave  us  for  the  entire  summer  until  our 
skin  was  blue.  At  the  end  of  the  summer, 
you  received  $1  a  day.  Are  we  going  back 
to  my  Army,  to  the  chairman's  Army? 
No  way.  We  will  never  get  back  there. 

We  cannot  turn  back  now.  We  have  a 
volunteer  Army  and  we  have  them  off  of 
welfare.  The  chairman  of  the  House 
Armed  Services  Committee,  the  late 
Mendel  Rivers,  got  comparability  pay 
bark  in  the  1960's  because  we  foimd 
what?  Because  we  found  these  same  GI's 
not  only  getting  their  pay  but  getting 
food  stamps  at  the  same  time.  Now  we 
are  trying  to  correct  a  simUar  kind  of 
inequity. 

If  you  want  to  change  that  poli:y 
about  the  cars,  take  them  away  from 
them. 

They  get  a  dislocation  allowance  of 
$647,  an  actual  faot.  How  can  I  walk  out 
of  a  public  broadcasting  markup  and  in 
3  minutes  I  have  all  the  figures,  with  no 
hearings,  no  notifications? 

"We  have  to  sit  back  and  study  this 
serious  matter."  I  had  this  information 
in  3  minutes'  time,  I  walked  on  the  floor 
and  here  it  is.  I  just  got  it  a  minute  ago. 
But  I  am  confident  because  of  the  Pen- 
tagon's interest  they  are  giving  me  the 
facts. 

One-hundred  forty-seven  dollars  for 
dislocation.  That  is  for  helping  to  move, 
get  new  curtains,  help  the  wife  and 
everything  else.  Does  anybody  act  like 
that  is  a  mystery?  They  have  always  had 
moving  expenses. 

The  actual  household  goods  are  re- 
duced down  now  to  the  1,500  pounds. 
That  is  what  we  called  for.  We  cut  back 
$8  million  through  the  1,500-pound  lim- 
itation. That  is  $1,315  there.  Actual  facts. 

Then  we  get  $279  for  the  tickets  for 
the  dependents.  "ITiat  is  the  tickets.  If 
this  fellow  Laker  keeps  putting  on  these 
specials,  we  might  have  a  big  economy 
move.  We  might  send  them  over  on  some- 
thing like  that,  because  I  am  confident 
that  is  less  than  the  cost  for  which  we 
are  spending  in  the  military.  Let  them 
all  go  United  or  whatever  it  is  going  to 
be  if  we  keep  cutting  down  on  the  costs 
there.  These  are  the  facts — an  allowance 
of  $2,350. 

Now,  Mr.  President,  mind  you,  $8,000 
it  was  said.  Tliat  Is  not  the  case  that 
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we  have  $8,000  per  family  over  there. 
You  have  $8,000  for  the  man  here  in  the 
States,  in  this  country.  I  can  tell  you 
what  it  costs  for  that  family.  Down  at 
Parris  Island;  in  Beaufort,  S.C;  in  Fort 
Jackson,  in  Columbia,  S.C,  at  the  air 
base  in  Sumter,  at  Port  Dix,  N.J. — I  can 
tell  you  what  it  is  going  to  cost  at  all 
these  places.  It  is  not  $8,000  in  additional 
amount.  I  am  telling  you  now  that  they 
estimated  that  at  $2,350  per  family  and 
not  the  $8,000.  The  $8,000  is  another 
figure.  My  counter  to  that  is  that  is  the 
figure  for  the  man  here  in  this  country. 

So  let  us  not  blame  my  poor  folks,  my 
little  4,000  additional  junior  enlisted 
men  that  we  are  finally  going  to  give 
equal  treatment,  equal  justice  under  the 
law.  I  do  not  want  to  hear  it.  I  do  not 
want  to  hear  it.  I  would  be  embarrassed 
now  to  go  over  there  in  that  cold  and 
freeze,  and  say,  "Son,  when  you  get  oCf 
that  guard  duty,  freezing,  and  come  back 
to  that  freezing  apartment  up  there  on 
the  4th  floor — where  we  saw  them,  and 
they  had  the  baby  and  did  not  have 
anything  but  a  little  gadget  to  heat  the 
bottle  with.  That  is  all  the  electrical 
conduit  can  take.  When  they  put  in  an- 
other machine,  remember,  to  wash  the 
clothes,  it  knocked  out  the  whole  elec- 
trical system.  He  was  renting  for  $300 
a  month  at  that  time.  That  was  the  best 
he  could  get  and  trying  not  to  knock  out 
the  electricity  to  get  the  baby's  bottle 
warm. 

I  have  seen  it  and  I  am  embarrassed 
by  it.  We  are  going  to  stand  here  tonight 
until  enough  Senators  listen.  We  are  not 
going  fast  this  evening.  We  may  have  to 
get  some  live  quorum  calls  and  other 
things  to  get  some  people  here  to  listen. 

What  is  the  other  argument?  The 
other  argument  was  that  at  that  time,  we 
had  a  backlog  of  $5.8  billion  in  construc- 
tion. Let  us  be  fair.  Where  is  that  backlog 
in  construction'  They  have  the  facts. 
That  is  hardened  sites  for  the  planes. 
That  is  these  POMCUS  sites,  also  for  the 
equipment  storage,  and  for  readiness. 
We  are  moving  it  all  up  front  at  NATO. 

We  have  protection  for  the  POMCUS 
sites,  ammunition  storage,  we  have  fuel 
storage.  Do  not  blame  $5.4  billion  on  de- 
pendents. Let  us  be  fair  with  our  col- 
leagues in  the  Senate  and  do  not  give  the 
wrong  impression  that  we  have  $5.4  bil- 
lion in  construction  costs  for  housing. 

All  of  a  sudden,  when  I  ask  just  for  a 
little  allowance  for  the  4,000,  I  hear 
drugs.  I  hear  health  care.  I  hear  Mans- 
field amendment.  I  hear  $5.4  billion  in 
construction,  I  hear  every  kind  of 
extraneous  argument  except  something 
that  pertains  actually  to  what  we  are 
talking  about.  And  then  come  around  and 
actually  say  we  do  not  have  defense 
treaties  with  nations  to  take  care  of  these 
people  as  a  matter  of  rights.  We  ought  to 
have  some  treaties  to  get  to  these 
dependents. 

What  is  war  but  the  breach  of  a 
treaty?  Who  really  thinks  seriously  we 
are  going  to  have  a  treaty  that  is  going  to 
take  care  of  dependents  and  that 
dependents  are  going  to  have  any  rights? 
There  is  not  any  such  thing.  Let  us  get 
realistic,  gentlemen. 

We  are  not  going  to  argue,  when  we  are 
allowing  the  other  20,000  these  allow- 


ances, and  we  are  trying  to  take  care  of 
the  frontline  soldiers,  to  come  on  now 
and  say,  wait,  we  ought  to  hold  up 
because  this  is  a  serious  problem,  and  let 
us  not  move  on  this  one  until  we  have 
hearings. 

Well,  let  us  not  move  on  this  one  until 
we  get  treaties  to  protect  the  dependents. 
It  would  not  be  worth  it  if  you  had  a 
treaty  and  a  hearing  and  voted  for  it,  to 
throw  it  away.  If  they  are  going  to  have 
law,  that  is  the  first  treaty  to  be  violated 
and  you  know  it  and  I  know  it. 

So  there  is  no  use  to  go  through  a  cha- 
rade and  say,  oh,  now.  we  in  the  U.S. 
Senate  have  looked  out  for  the  de- 
pendents in  Europe;  we  have  now  ne- 
gotiated a  treaty  and  we  have  had  it 
ratified  in  the  Senate  and  we  can  all  go 
back  home  and  feel  comfortable  that  the 
dependents  have  been  protected.  Scnne- 
one.  somewhere,  very  shortly,  back  home 
is  going  to  write  the  counterpart  of  our 
good  friend  John  Kennedy's  book. 
"While  England  Slept."  It  is  going  to  be 
entitled  'While  the  United  States  Slept." 
Because  we  have  been  sleeping.  The  de- 
fenses are  down.  down.  down.  I  do  not 
take  second  spot  to  anybody  about  my 
concren  there. 

I  am  not  trying  to  overweight  the  dol- 
lar with  devaluation.  I  am  not  trying  to 
add  to  the  drug  problem.  I  am  not  adding 
to  the  construction  problem.  I  have  given 
the  actual  facts  in  the  Department  of 
Defense  statement.  All  of  these  things 
have  been  given  to  you.  All  we  are  try- 
ing to  do  is  awaken  America  that  the  vol- 
unteer army  costs  money. 

I  was  rather  interested  this  morning  to 
see  an  editorial  relative  to  the  Hum- 
phrey-Hawkins bill.  We  do  not  want  to 
get  off  on  that  particular  subject,  but  I 
never  thought  we  would  finally  get  that 
sobriety  out  of  a  good  liberal  newspaper, 
I  say  to  the  Senator  from  Maine. 

(Mr.  STONE  assumed  the  chair.) 

Mr.  HOLLINGS.  They  say  that  the 
trouble  with  government  is  it  should  not 
overpromlse  or  promise  those  things  that 
they  cannot  do.  That  is  the  liberal  di- 
lemma in  America  today.  The  new  ship 
has  been  constructed.  The  liberals  have 
constructed  it,  but  they  do  not  know  how 
to  run  it.  They  are  still  running  around 
avoiding  the  responsibility  of  running 
the  ship  by  trying  to  invent  new  ones 
that  do  not  exist. 

They  are  overpromising  everything.  If 
we  could  have  labor  reform,  everybody 
would  be  a  member  of  a  union;  that  is 
what  the  president  of  the  AFL-CIO  said 
to  the  Congress.  He  said  on  national  TV: 

I  can  get  those  southern  mills  and  bring 
them  In  line  and  get  them  organized.  If  I  can 
get  Humphrey-Hawkins,  everybody  will  have 
a  Job. 

Poor  Mrs.  Coretta  King — ^I  am  allud- 
ing to  a  few  other  things  because  I  need 
time,  I  hope  my  staff  is  working  a  httle 
to  get  some  votes. 

I  said  to  Mrs.  King,  we  would  do  way 
more  if  we  could  pass  Fritz  Mondale's 
child  care  center  bill.  He  and  I  fought 
for  it.  I  know  about  nutrition.  I  know 
where  that  unemployment  starts.  It 
starts,  Mr.  President,  in  the  mother's 
womb.  Everyone  has — this  Senator  has 
13  billion  brain  cells;  that  Senator  has  13 
billion  brain  cells.  Ten  billion  of  the  13 


billion  are  developed  in  the  first  5  mtmths 
in  the  mother's  womb.  And  we  have 
found  from  the  studies  made  by  Dr. 
Cravietto  down  in  Mezioo,  by  thoee  at 
the  Mayo  Clinic.  Nevin  Scrimshaw  at 
MIT.  Dr.  Charles  Evan  Lowe  and  others. 
There  are  as  many  as  20-peToent  Ie» 
brain  cells  develop«l.  There  is  a  lack  of 
protein  synthesis  of  the  nerve  cells  anri 
the  brain  cells.  So  the  child  is  bom. 

Twenty  percent  of  the  10  billion  brain 
cells  are  2  billion  brain  cells  and  it  is 
like  dropping  a  TV  set  on  the  floor  and 
picking  it  back  up  and  putting  it  on  the 
desk.  You  turn  on  the  TV  set  and  some- 
how, it  does  not  work.  It  is  the  circuitry — 
you  do  not  know  exacty  where  it  is.  It 
might  take  days  or  weeks  to  find  the 
circuitry  problem.  It  is  what  we  call  in 
medicine  generalized  brain  damage — not 
local  or  focal,  but  actual  generalized 
brain  damage.  They  cannot  concentrate, 
that  child  is  not  educable.  They  cannot 
assimilate.      ^ 

So  we  put  them  in  the  schools  and  give 
them  CETA  and  training,  and  all  these 
other  things.  Opportunity,  they  call  it, 
job  opportimity.  They  wtmt  to  force  it 
by  law. 

If  we  fed  that  expectant  mother  at  the 
time  of  her  pregnancy,  we  would  have 
started  to  do  something  for  minority  Jobs 
in  America.  That  is  where  we  start,  be- 
cause thereafter  the  brain  develops  for 
another  5  years. 

Nutrition  is  important  there,  and  en- 
vironment is  important  there,  and  child 
care  centers  are  imix>rtant  there. 

They  are  talking  about  family  assist- 
ance. That  is  the  local  econometric 
crowd. 

I  have  heard  enough  of  this  nonsense. 
We  cannot  throw  dollars  at  it. 

Congress  does  not  want  to  admit  it, 
but  if  we  could  take  those  little  children 
away  from  their  hovels  and  desperate 
circumstances  and  put  them  in  day  care 
centers,  then  they  would  grow  strong 
bodies  and  minds,  they  would  be  edu- 
cable and  have  ambition  and  we  would 
not  have  to  worry  about  them  competing. 

They  are  competing  in  my  State  now. 
Forty  percent  of  the  textile  employment 
is  minority  black  employment.  Iliey  are 
coming  along,  and  in  other  industries.  So 
we  are  beginning  at  the  beginning. 

But  we  cannot  pass  a  law  for  it  to 
bring  it  down  to  x  percentage.  Tbe  law 
says  to  bring  it  down.  Once  it  gets  below 
the  6  percent,  get  it  down  to  4.5  percent, 
and  management  and  industry  begins  to 
compete  with  the  skilled  labor  and  it 
raises  the  price,  and  infiation,  and  the 
fellow  down  the  ladder  on  the  nmgs,  he 
has  less  and  less  chance.  He  is  not  go- 
ing to  get  employed. 

The  economy  will  not  take  care  of  it 
under  that  formula.  We  know  that.  But 
they  do  not  want  to  admit  it.  Iliey  do 
not  want  to  say  so.  "Diey  want  to  force 
these  things.  They  do  not  want  to  work 
at  them. 

It  was  Hubert  Humphrey  who  said 
that  "Amercia,  and  the  road  to  freedom, 
was  not  the  100-yard  dash,  but  the  en- 
durance contest." 

But  they  do  not  want  to  endure.  They 
want  quick  fixes,  and  there  are  none  in 
the  Volunteer  Army,  to  get  back  to  the 
subject. 


T<u««  uw  iiucjr  Day  »ouub  iuObf 
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Hard  facts.  The  hard  fact  Is  the  Volun- 
teer Army  costs,  and  we  ate  paying  those 
expenses. 

We  let  them  have  dependents  over 
there  for  the  morale  problem,  for  the 
fairness  problem,  for  the  readiness  prob- 
lem. I  would  say  If  the  Pentagon  does 
not  have  a  plan  for  the  evacuation  of  de- 
pendents, if  the  NATO  forces,  the  Ger- 
man Command,  does  not  have  any  kind 
of  evacuation  or  movement  plan  or  alert 
plan  for  their  civilian  population,  then 
fire  the  whole  kit  and  caboodle  is  all  I 
can  say  because  they  are  under  the  gun. 
It  is  getting  bigger  and  growing.  They 
have  these  SALT  talks  going  on  all  the 
time.  I  know  what  I  tell  them  at  home, 
Mr.  President.  Oh,  yes,  I  am  so  much 
for  SALT  n,  SALT  I  has  worked  so  well. 
It  has  been  a  disaster.  They  built  up 
everything  in  the  world.  I  can  go  down 
the  list  of  weaponry  there,  too. 

If  we  had  any  example  of  where  we 
are  going,  we  are  going  to  have  to  do 
something  about  NATO,  we  are  going 
to  have  to  do  something  about  the  de- 
pendents. But  when  they  come,  when  we 
have  got  them  leaving,  why  does  the 
commander  not  tell  them?  Because  he 
does  not  have  the  money  or  the  where- 
withal to  tell  them  to  do  otherwise. 

Then  they  get  them  over  there.  So  the 
dependents  have  increased  110,000. 

True,  I  agree  with  the  distinguished 
Senator  from  Mississippi,  they  have  in- 
creased. But  he  has  watched  it  and  I 
have  watched  it.  We  have  been  here  dur- 
ing that  period  of  time,  and  we  have  ap- 
proved of  it  and  we  have  provided  the 
money  for  it. 

What  money?  Actual  facts:  $278  and 
the  ticket  to  fly;  $1,215,  household  goods. 
Dislocation  funds,  and  $713  cash  for  the 
car,  to  move  the  car.  He  can  take  his 
car  over. 

Any  time  they  want  to  put  a  disallow- 
ance on  that,  we  will  debate  it.  But  do 
not  put  off  the  $4,000  for  him,  paying 
through  the  nose,  not  reenllsting,  and 
cost  us  more  than  the  $2,300  we  asked 
for  on  a  readiness  basis. 

The  President  knocked  out  $1.9  bil- 
lion. We  are  only  asking  this  for  the 
troops  and  the  readiness. 

A  motion  was  made,  can  you  imagine, 
in  the  Senate  Appropriations  Committee 
not  for  this,  but  by  the  chairman  him- 
self, for  $200  million  for  inflation. 

That  was  not  approved,  because  we  are 
trying  budgetarlly— you  do  not  know  the 
hard  time  we  have  squeezing  the  defense 
budget. 

I  voted  to  do  away  with  the  commis- 
sary allowance.  Can  they  not  allow  me  to 
have  some  credibility  with  the  mUitai^y? 

I  voted  to  do  away  with  the  1  percent 
kicker.  I  had  to  go  around  to  get  it.  What 
do  you  think  the  military  thinks  about 
me  on  that  score? 

Well,  I  have  a  conscience.  I  thought 
those  were  right,  I  still  think  they  are 
right. 

So  when  I  see  this  kind  of  dilemma, 
I  want  them  to  know  somebody  here,  and 
we  have  been  rushed  on  this  particular 
score,  is  able  at  least  to  put  up  an  amend- 
ment and  get  somebody  to  listen  to  it. 

Now,  I  will  get  to  the  workable  plan 
We  are  increasing  the  hazard  by  de- 
pendents being  there.  We  are  Increasing 
the  hazard. 


Mr.  President,  that  is  the  policy.  I  am 
not  increasing  the  hazards.  This  amend- 
ment is  not  increasing  the  hazards.  This 
just  makes  it  a  fair,  complete,  equitable 
policy. 

It  takes  a  policy  that  is  inequitable, 
that  is  unfair,  not  evenhanded,  and 
makes  it  evenhanded. 

I  have  spoken  about  the  backlog  of 
construction,  and  medical  care  in  peace- 
time environment.  That  costs. 

We  have  a  Volunteer  Army.  They  are 
going  to  need  medical  care.  Now,  when 
the  ciiild  gets  sick,  or  the  wife,  we  try  to 
make  allowancee. 

I  have  talked  to  those  commanders  and 
those  wives.  Now  we  try  to  make  it.  Our 
commanders  are  human.  They  want  their 
troops  behind  them.  If  they  are  worth 
their  salt  at  all,  the  first  thing  they  have 
to  do  is  take  care  of  a  man's  food,  his 
family,  and  what-have-you. 

If  I  did  not,  by  God,  send  a  meal  quick, 
when  we  were  in  the  last  war  and  get  it 
out  to  my  troops  quick,  I  was  a  sorry 
commanding  oUcer.  I  stayed  with  mine 
in  the  line.  We  censored  the  mail  and 
took  care  of  the  personal  needs. 

Everybody  knows  that  in  any  com- 
mand position,  if  you  have  been  there,  the 
first  thing  you  look  out  for  is  your  troops. 

By  gosh,  when  they  try  to  look  out 
for  them,  we  will  give  them  a  hearing 
and  tell  them  about  inflation,  and  we  do 
not  have  treaties  with  other  countries, 
and  all  these  other  things. 

Some  kind  of  hearings,  the  gentleman 
said.  What  do  they  need  for  housing  and 
for  medical? 

Oh,  no.  no,  no.  The  chairman  of  the 
Defense  Appropriations  Committee,  the 
chairman  of  the  Armed  Services,  the 
ranking  minority  member,  they  know 
what  they  need.  They  cannot  make  this 
junior  Senator  from  South  Carolina  be- 
lieve they  do  not  know  what  they  need 
They  know  what  they  need.  They  do  not 
need  a  hearing  for  it.  They  have  got  a 
firsthand  knowledge.  They  know  what 
they  need  in  housing  and  medical. 

We  cannot  defend  our  policy  there 
We  cannot  defend  it  on  any  score. 

I  did  not  hear  any  kind  of  real  defense 
I  listened  to  them  as  carefully  as  if  we 
had  instant  r^Iay,  like  the  football 
games. 

Some  day  we  will  have  instant  replay 
in  the  U.S.  Senate,  so  we  can  punch  the 
button  and  take  the  argument,  so  there 
will  not  be  any  misunderstanding  what 
was  intended  and  what  was  said. 

I  did  my  dead  level  best  in  a  fair  fash- 
ion to  note  it  down. 

What  in  the  world  is  the  next 
thipg?  They  had  some  other  things 
here  that  were  taken  down.  I  think  I 
have  covered  those  for  the  moment.  We 
have  some  other  Senators  coming  to  the 
floor.  But,  mind  you  me,  I  have  gone 
down  with  these  actual  facts  and  I  have 
read  everything  with  respect  to  the  con- 
struction costs,  how  we  got  to  the  actual 
costs,  what  the  policy  is,  what  they  are 
trying  to  do  now. 

I  should  add  that  for  an  E-3,  with  1 
year's  service,  wife  and  child,  in  Frank- 
fort, they  are  trying  at  the  present  time 
to  give  $58.50  from  command  funds. 
They  are  trying  to  give  him  a  housing 
allowance,  in  these  junior  grades,  of 
$114  and  a  basic  quarters  allowance  of 


$140.50,  and  $2.84  a  day  regardless  of 
rank.  They  are  stretching  money  around 
to  try  to  do  it  now. 

Let  us  take  the  policy  we  have  and  be 
realistic  and  be  honest  with  ourselves 
and  put  the  money  to  it.  That  is  all  this 
amendment  says.  It  does  not  change  any 
policy,  really.  It  says  you  have  them  over 
there  now;  you  bring  them,  anyway. 

The  commanders  have  to  contend  with 
them.  It  did  not  just  happen.  We  did  not 
grow  up  to  110,000  additional  dependents 
in  the  last  2  or  3  years.  This  is  back  in 
1969,  almost  10  years  ago,  when  we  were 
discussing  the  Mansfield  amendment. 

Then  we  passed  the  Volunteer  Army 
measure  and  we  put  the  money  to  it, 
under  all  kinds  of  enlistmrnt  programs. 
We  started  paying  for  this  and  making 
.'♦his  allowance.  Let  us  not  act  as  though 
we  have  discovered  something  like  a  GSA 
scandal. 

Now  we  have  $14  million — I  will  have 
to  look  at  that.  I  cannot  dispute  that 
fact.  We  have  put  several  thousands  of 
cars  under  the  allowance.  If  somebody 
wants  to  cut  it,  cut  it  for  everybody.  In 
order  to  get  this  thing  fair  across  the 
board,  let  us  agree  to  it,  but  I  cannot 
agree,  and  will  not  agree,  until  we  are 
decent  and  right  and  equitable  in  this 
matter. 

I  yield  temporarily,  Mr.  President. 

Mr.  THURMOND.  Mr.  President.  I 
have  tremendous  respect  for  the  chair- 
man of  the  Senate  Armed  Services  Com^ 
mittee,  the  distinguished  Senator  froni 
Mississippi.  It  is  very  rare  that  we  are 
not  together  on  almost  all  military  mat- 
ters. However,  I  feel  that  the  amendment 
of  the  distinguished  junior  Senator  from 
South  Carolina  is  fair  and  should  be 
adopted.  My  remarks  will  be  verv  brief. 

In  the  first  place,  the  Defense  Depart- 
ment has  requested  funds  this  year  for 
travel  for  dependents  of  junior  enlisted 
personnel. 

Second,  the  House  has  approved  this 
request. 

This  amendment  will  allow  military 
personnel  of  E-4  rank  and  under  to  have 
dependents  accompany  them  on  overseas 
assignments.  I  feel  it  is  not  fair  to  allow 
it  for  dependents  of  officers  and  non- 
commissioned officers  and  deny  it  to 
junior  enlisted  personnel.  Times  have 
changed,  and  I  think  we  have  to  recog- 
nize that. 

I  believe  the  military  service  is  no 
longer  a  temporary  job.  It  is  much  more 
a  career  service  now,  since  we  have  done 
away  with  the  draft.  If  people  are  ex- 
pected and  asked  to  make  it  a  career, 
then  it  seems  to  me  they  must  be  allowed 
travel  for  their  families. 

The  situation  today  is  quite  different 
from  past  circumstances  in  the  military, 
in  many  ways.  No  longer  do  we  have 
young  men  pulling  short  overseas  tours. 
Rather,  the  career  personnel  in  even 
these  lower  grades  are  staying  overseas 
longer  and  will  be  the  heart  of  any  fight- 
ing unit. 

It  is  not  easy  to  recruit  these  days. 
I  think  this  will  assist  in  recruiting,  be- 
cause if  a  young  fellow  knows  he  can 
take  his  wife  with  him,  that  will  be  an 
added  inducement  for  him  to  join  a 
branch  of  the  military. 

Also,  I  feel  it  will  help  to  retain  per- 
sonnel in  the  service.  If  they  know  they 
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can  take  their  wives  and  families  with 
them,  it  will  assist  in  retaining  people  in 
the  service  and  will  Insure  to  the  benefit 
erf  the  service  in  the  end. 

The  $95  million  referred  to  by  both 
speakers  Includes  more  than  just  travel 
expenses.  The  $95  million.  I  am  informed, 
includes  transporting  those  household 
goods,  transporting  the  vehicles,  and  the 
cost  of  entitlements  for  living  expenses 
and  housing  allowances  if  housing  is  un- 
available on  that  post.  In  view  of  that, 
the  $95  million  is  not  only  for  travel  but 
would  cover  this  entire  package. 

Mr.  President,  I  feel  that  it  is  just 
simple  justice  that  we  adopt  this  amend- 
ment. 

I  repeat,  times  have  changed.  I  repeat, 
we  no  longer  have  the  draft.  I  repeat, 
we  must  recruit  these  people  and  we 
must  retain  them.  It  costs  too  much  to 
be  recruiting  and  training  new  people 
continually. 

We  will  come  out  better  in  the  end,  I 
believe,  if  we  will  adopt  this  amendment. 

Mr.  President,  for  those  reasons,  I 
favor  the  amendment. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
know  of  anyone  else  who  wants  to  speak. 
We  are  ready  to  vote,  if  the  Senator  is. 

Mr.  HOLLINGS.  Mr.  President,  we  are 
not  going  to  do  that.  I  might  as  well  be 
straight  with  my  friend  from  Mississippi. 
We  are  not  going  to  vote  for  quite  a  lit- 
tle while.  We  are  going  to  be  checking. 
He  has  been  checking;  I  have  not. 

Just  to  give  a  chance  to  the  fellows 
who  are  fighting  the  fight,  the  fellows 
in  the  front  line  of  Europe,  we  are  not 
going  to  vote  now.  We  are  going  to  talk, 
if  we  have  to  talk  all  evening  long  on 
this  score. 

We  do  not  want  to  be  arbitrary  and  in- 
terrupt the  leadership.  If  they  have  any- 
thing they  want  to  bring  to  the  floor,  let 
them  do  so.  Maybe  in  that  way  I  can 
formulate  a  letter  to  inform  Senators. 
I  am  in  a  heck  of  a  fix.  I  want  to  be 
adequate,  but  you  cannot  do  that  if  you 
cannot  get  the  ears  of  Senators. 

Mr.  President,  the  Department  of  De- 
fense appropriation  request  includes  ap- 
proximately $103  mUlion  to  extend  that 
travel  entitlement  to  junior  enlisted 
travel.  Actually,  that  $103  miUion  has 
been  reduced  to  the  $95  million  amount. 
The  reduction  comes  in  particular  al- 
lowance on  the  hard  fact  that  on  the 
weight  allowance  on  household  goods, 
reduced  to  1,500  pounds,  it  removed  $8  1 
million  from  the  bill. 

The  junior  enlisted  personnel  pay  out 
of  their  pockets  all  costs  associated  with 
movins.  Those  who  elect  to  bring  their 
families  overseas  are  spending,  on  the 
average,  between  $1,200  and  $1,500  for 
transportation  and  household  establish- 
ment costs. 

The  initial  outlay  of  money  plus  the 
rise  in  the  value  of  many  foreign  cur- 
rencies against  the  dollar  have  left  many 
of  the  junior  enlisted  community  virtu- 
ally impoverished.  Many  have  had  to  re- 
turn to  the  United  States. 

Mr.  President,  let  me  momentarily 
yield  the  floor.  I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  raise  a  matter  which  has  been  dis- 
cussed at  some  length  by  the  members 
of  the  Senate  Committee  on  Appropria- 


tions, which  is  of  much  concern  to  me. 
This  matter  is  the  Defense  Department's 
competitive  rate  program,  which  applies 
to  the  international  movement  of  house- 
hold goods  of  military  personnel. 

I  had  prepared  some  report  language 
on  this  subject  for  consideration  at  the 
markup  of  the  defense  appropriations 
bill  for  fiscal  year  1979,  which  I  had  also 
shared  in  a  draft  form  with  the  Depart- 
ment of  Defense.  At  this  point,  I  would 
like  to  have  printed  in  the  Record  a 
copy  of  the  proposed  report  language 
and  a  copy  of  my  letter  of  August  14, 
1978,  to  Mr.  Paul  Riley,  Deputy  Assistant 
Secretary  of  Defense  (Supply,  JAainte- 
nance,  and  Services)  and  the  response  I 
received  to  that  letter  from  Dr.  John  P. 
White,  Assistant  Secretary  of  Defense  for 
Manpower,  Reserve  Affairs,  and  Logis- 
tics, on  August  16.  1978. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Proposed   Repobt   Language    on   the   Coii- 
PETiTivE  Rate  Pbogsam   (CBP) 

The  C3ominlttee  supports  the  Defense  De- 
partment's efforts  to  Improve  the  efficiency 
of  its  procurement  of  moving  services  for 
military  personnel  and  their  dependents, 
through  the  promotion  of  greater  competi- 
tion, where  this  effort  has  resulted  in  con- 
siderable savings  or  cost  avoidances.  How- 
ever, the  Committee  is  of  the  opinion  that 
there  is  room  for  further  Improvement  in 
the  structuring  and  implementation  of  the 
Competitive  Rate  Program  (CPR).  In  fact. 
If  the  CRP  is  not  modified  in  some  ways,  the 
result  may  very  well  be  the  widespread  fail- 
ure of  many  companies,  which  are  the  back- 
bone of  the  Defense  Department's  moving 
system,  the  agents  for  the  forwarders. 

Already,  in  some  regions  of  the  country, 
the  Defense  Department's  shipments  are  be- 
ing handled  on  a  cash-only  basis.  In  addi- 
tion, one  of  the  flag-berth  operators'  associa- 
tions has  Increased  the  Indemnity  bond  to 
cover  nonrecelpt  of  payment  from  shippers, 
due  to  their  nonrecelpt  of  payments  from 
forwarders  or  their  agents,  from  $100,000  to 
$200,000.  Furthermore,  because  of  the  fail- 
ure of  some  of  the  forwarders  setting  the 
low  rates,  some  agents  have  been  forced  to 
close  their  doors.  The  present  situation  Is 
Intolerable  and  the  Defense  Department,  as 
well  as  the  Military  TrafBc  Management 
Command  (MTMC) ,  must  accept  some  of  the 
responsibility  for  the  adverse  economic  im- 
pact of  the  CRP  on  the  household  goods  mov- 
ing and  storage  Industry.  This  is  not  to  say 
that  the  Defense  Department  is  capable  of 
regulating  the  industry  or  that  DoD  should 
take  steps  to  ball  out  companies  that  can- 
not survive  In  a  competitive  and  equitable 
economic  environment. 

The  Committee  directs  the  Defense  Audit 
Service,  with  the  cooperation  of  the  staff  of 
DoD  and  MTMC,  to  perform  a  Joint  study 
with  the  General  Accounting  Office  (QAO), 
which  should  focus  on  several  charges. 

First,  the  Committee  Is  aware  that  in  those 
areas  where  the  low-cost  carriers  have  can- 
celled their  rates,  the  mlHtary  has  been 
forced  to  go  to  the  next  higher  bids  filed 
with  MTMC.  Many  times  MTMC  has  had  to 
go  to  third,  fourth  or  even  higher  bids.  These 
are  sometimes  higher  than  what  would  have 
been  filed  under  the  previous  system,  the 
noncompetitive,  so-called  "me-too"  or  "equal 
distribution"  system.  In  addition,  the  Com- 
mittee believes  it  to  be  unfair  to  the  indus- 
try to  withhold  the  names  of  the  forwarders 
setting  the  low  rates  on  traffic  channels.  This 
prevents  the  forwarders  from  making  well- 
informed  decisions  on  the  basis  of  the 
reputation  and  service  capability  of  the  low- 
bidding  forwarders.  Furthermore,  the  Com- 


mittee has  heard  reports  tb«t  local  tzvis- 
portatlon  officers  have  had  dUBculty  getting 
shipments  serviced  in  Oermaiiy.  Bnglanrt. 
Japan,  Ouam,  Italy,  the  PhUlpplnes  and  fnxn 
many  hinterland  areas  in  the  United  States. 
The  Committee  has  also  been  advlaed  that 
in  some  cases  MTMC  has  forced  forwarders 
to  move  their  total  volume  of  goods  for  a 
six-month  cycle  in  less  than  that  amount 
of  time.  In  one  particular  case,  MTMC  re- 
quired a  forwarder  to  move  the  goods  in  as 
little  as  two  and  a  half  months.  The  Com- 
mittee believes  that  the  methodology,  as  re- 
flected in  practice  should  be  reassessed  and 
that  necessary  changes  should  be  made  in  the 
structure  of  the  CRP,  as  it  is  expanded  by 
vrPMC. 

Second,  the  DoD  could  Improve  Its  chances 
of  receiving  better  service  from  the  moving 
and  storage  industry  through  better  and 
more  comprehensive  planning  of  temporary 
and  permanent,  charge-of-statlon  moves. 
This  can  be  accomplished  by  examination  of 
the  following  items.  One,  there  is  presently 
no  way  for  a  forwarder  or  carrier  to  ade- 
quately plan  to  logistically  support  a  low 
bid.  assuming  it  has  the  financial  capability' 
to  do  so.  The  military  does  not  guarantee 
specific  amounts  to  be  moved;  it  only  pro- 
vides estimates.  Two,  the  military  does  not 
preadvlse  where,  when  or  how  much  wlU 
come  from  a  given  area.  Now,  many  agents 
have  refused  to  participate  in  the  CRP  be- 
cause they  cannot  do  business  in  such  an 
uncertain  environment.  Or  if  they  have  been 
compelled  to  participate  in  the  program,  be- 
cause they  could  not  afford  to  sit  out  a  six- 
month  cycle  without  any  military  business, 
they  have  done  so  with  serious  reservations. 
The  federal  government,  including  DoD,  has 
a  responsibility  to  be  fair  and  more  specific 
in  soliciting  bids  for  the  procurement  of 
services  from  the  private  sector  and  where 
this  Is  possible,  the  Defense  Department 
should  take  steps  to  correct  the  problems 
outlined  above. 

Third,  in  addition  to  evaluating  the  al- 
legation of  non-comptensatory  rate-flUng, 
and  some  forwarders  have  admitted  to 
members  of  the  Committee  that  they  filed 
predatory  rates,  the  Defense  Audit  Service 
and  the  OAO  should  examine  the  financial 
status  of  agents  participating  In  the  CRP. 
compare  their  status  before  the  CRP  to  their 
status  now.  and  determine  what  the  remain- 
ing agency  capability  Is  in  relation  to  that 
level  necessary  to  handle  the  Defense  De- 
partment's business. 

Fourth,  the  Defense  Audit  Service  and 
the  QAO  should  assess  the  adequacy  of  the 
performance  bonds  required  by  MIMC  under 
DoD  procurement  regulations.  At  this  time, 
the  performance  bond  requirement,  as  a  part 
of  the  Tender-of-Servlce  contract  of  the 
forwarder,  states  that  the  forwarder  agrees 
to  provide  MIMC  an  annual  performance 
bond  or  $25,000  or  2<4  percent  of  gross  an- 
nual revenue  derived  from  DoD  interna- 
tional through  Oovemment  biU  of  lading 
(ITOBL)  shipments,  whichever  Is  greater. 
The  data  used  to  support  the  present  per- 
formance bond  requirement  is  the  forward- 
er's gross  annual  revenue  from  the  previous 
year.  This  practice  worked  well  under  the 
"equal  distribution"  system,  but  does  not 
provide  adequate  protection  for  the  federal 
government,  nor  does  it  treat  companies 
whose  business  has  contracted  under  a  cur- 
rent cycle  of  the  CRP  in  an  equitable  man- 
ner. In  one  case.  If  Columbia  Export  Pack- 
ers (CE:P)  had  not  participated  heavily  In 
the  CRP  during  the  year  previous  to  its 
declaration  of  bankruptcy,  then  its  per- 
formance bond  would  not  have  been  set 
at  a  record-high  level  at  $250,000  and,  a  far 
lower  bond  would  have  been  insufficient  to 
cover  the  losses  of  the  federal  government. 
This  particular  case  raises  the  issue  of 
whether  the  bonds  are  large  enough  to  be 
effective.  In  fact,  it  would  be  beneficial  if  the 
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Oapartmant  would  Io(A  Into  thla  cue  to 
<l»t«rmlz>«  whether  CEP  closed  Its  doors  be- 
cause It  filed  non-compensatory  rates  and 
whether  the  bond  was,  indeed,  sufficient  to 
cover  losses  the  federal  goTcmment  was 
forced  to  absorb.  In  addition,  the  Depart- 
ment and  MIMC  should  consider  the  merits 
or  basing  the  bond  requirement  on  more 
current  data. 

Fifth,  the  Defense  Audit  Service  and  the 
OAO  should  determine  the  feasibility  and 
advantages  of  setting  up  a  Joint  service 
office  to  handle  loss  and  damage  claims  filed 
In  connection  with  the  movement  of  mili- 
tary household  goods.  The  Committee  Is  of 
the  opinion  that  there  may  be  some  sav- 
ings associated  with  the  installation  of  a 
central  claims  office,  which  could  provide 
a  further,  final  check  on  the  payment  of 
fraudulant  claims.  However,  It  is  not  the 
Intent  of  the  Committee  to  impose  a  burden 
on  the  Individual  servlcemember.  It  does, 
nonetheless,  want  this  suggestion  evaluated 
because  members  of  the  Industry  have  come 
forward  with  the  suggestion  on  the  basis  of 
long  years  of  experience  In  handling  DoD 
shlpmenta. 

Finally,  the  Ccmunlttee  believes  that  the 
Defense  Audit  Servlce-OAO  study  should  be 
performed  as  quickly  as  possible,  without 
compromising  the  effort  to  examine  each 
charge  In  some  detail.  With  regard  to  the 
methodology  of  the  study,  there  are  several 
cations  available.  The  OAO  and  the  Defense 
Audit  Service  could  compare  the  low  rates 
filed  on  certain  traffic  channels  under  the 
CRP  with  those  filed  imder  MIMC's  Direct 
Procurement  Method  (DPM) .  If  volumes  are 
not  comparable,  then  Investigators  could  use 
the  DPM  rates  used  during  certain  cycles 
of  the  CBP,  when  MIMC  was  forced  to  revert 
to  the  DPM.  In  this  way.  the  study  could 
focus  on  those  traffic  channels  where  It  Is 
most  likely  that  non-compensatory  rates 
were  filed.  In  addition,  the  OAO  and  the 
Defense  Audit  Service  should  avail  them- 
selves of  the  financial  Information  of  the 
agents  for  forwarders  filing  the  low  rates, 
or  those  formerly  under  contract  with  the 
successful,  low-blddlng  forwarders.  These 
agents  may  be  quite  wlUlng  to  cooperate 
by  sharing  propriety  Information  with  the 
federal  government. 

The  Committee  expects  the  completed  re- 
port to  be  forwarded  to  the  Armed  Services 
and  Appropriations  Committees  of  both 
bodlee  of  the  Congress. 

Washington,  D.C, 

August  16. 1978. 
Hon.  Danixl  K.  iNOTm:, 
V.S.  Senate, 
Washington,  D.C. 

DxAX  SxNAToa  Inottte:  Your  letter  of  Au- 
g^l■t  14th  to  Mr.  Paul  Riley  of  my  staff  trans- 
mitted for  comment  proposed  language  on 
the  Competitive  Rate  Program  to  be  Included 
In  the  committee  report  on  the  Defense  Ap- 
propriations Act  for  Fiscal  Year  1979.  I  ap- 
precUte  the  letter,  and  the  efforts  which 
your  staff,  especially  Ms.  Crockett,  have  de- 
voted to  working  with  mine  on  this  Issue. 

I  gather  that  we  do  not  have  a  dispute  on 
the  policy  and  methodology  behind  CRP,  but 
on  the  way  It  has  been  put  Into  practice.  On 
this  I  hear  confilctlng  reports.  On  one  hand 
it  appears  that  more,  not  less,  small  busl- 
neiSM  are  participating  in  the  program. 
This  contradlcte  the  concern  that  large  firms 
will  buy  In,  drive  out  competition,  and  then 
later  demand  extortionate  rates.  On  ths 
other  hand,  the  material  atuched  to  your 
letter  does  raise  Issues  that  we  should  Inves- 
tigate fully;  and,  if  InvesUgatlon  substan- 
tiates the  allegations  of  damage,  we  should 
find  ways  to  mlUgate  the  problems.  The  De- 
partment of  Defense,  while  it  Is  not  respon- 
sible for  the  viability  of  moving  firms,  ob- 
viously does  not  want  to  create  gratuitous 
problems  for  those  who  wish  to  do  business 
with  us. 


As  you  know,  the  Department  now  has  a 
study  of  the  CRP  In  progress,  as  does  the 
OAO.  I  believe  that  we  should  continue  and 
expand  these  efforts,  focusing  on  how  well 
the  current  CRP  works,  and  whether  the  al- 
legations concerning  predatory  rates,  exces- 
sive bonds  and  so  forth  are  Justified.  To  al- 
low us  to  do  this  we  will  continue  our  cur- 
rent program  plans  but  delay  the  application 
to  Alaska  and  Hawaii  by  six  months.  When 
we  are  armed  with  better  Information  on 
how  the  program  actually  works,  we  should 
be  able  to  agree  on  when  and  how  to  expand 
It  further. 

Concerning  the  proposed  language  of  the 
report,  I  am  concerned  that  It  raises  a  num- 
ber of  points  wWch  we  are  not  in  a  position 
to  substantiate.  Further,  the  proposed  Joint 
Defense  Audit  Bervlce/Oeneral  Accounting 
Office  study  strikes  me  as  cumbersome  and 
time-consuming.  I  agree  in  principle  that  the 
matter  merits  further  study,  and  that  the 
objective  Is  to  avoid  creatmg  an  Intolerable 
atmosphere  for  business  while  still  protect- 
ing the  Interests  of  the  taxpayer.  We  will 
pursue  our  analysis,  and  keep  you  Informed, 
during  the  next  several  months. 
Sincerely, 

John  P.  WHrnc, 
Assistant    Secretary   of   Defense    {Man- 
power Reierve  Affairs  and  Logistic). 

Washinoton,  D.C,  August  14,  1978 
Mr.  Patji,  H.  Rhlbt, 

Deputy  AssUtarU  Secretary  {Supply,  Main- 
tenance and  Services),  Office  of  the  As- 
sistant Secretary  of  Defense  {Manpower, 
Reserve  Affairs  and  Logistics),  Depart- 
ment of  Defense,  Washington.  D.C. 
Dear  Ms.  Rn,Bt^ :  i  wish  to  share  with  you 
a  copy  of  some  proposed  report  language, 
which  I  intend  to  offer  for  inclusion  in  the 
Senate  Committee  on  Appropriations'  report 
to   accompany   the   Defense   Appropriations 
bin  for  FY  1979,  regarding  the  Defense  De- 
partment's management  of  the  Competitive 
Rate  Program  (ORP). 

I  believe  that  a  member  of  my  staff,  Ms. 
Shannon  Cockett,  has  discussed  most  of  the 
items  mentioned  In  the  language  with  Mr. 
Paul  Hyman  of  your  staff,  eis  well  as  with  Mr. 
Lytle  of  your  staff.  In  addition,  I  am  advised 
that  she  has  discussed  with  you  the  need 
for  a  written  statement  or  comments  In  writ- 
ing from  you  on  this  matter. 

As  I  understand  the  situation,  Department 
officials  and  staff  may  have  no  objection  to  a 
Joint  Defense  Audit  Servlce-Oeneral  Ac- 
counting Office  study,  but  you,  as  well  as 
others  responsible  for  the  management  of 
the  program,  would  strongly  object  to  any 
delay  in  further  expansion  of  the  CRP.  while 
such  a  study  is  conducted. 

I  sympathize  and  support  the  Depart- 
ment's position  so  far  as  it  promotes  com- 
petition and  th»  attainment  of  savings  in 
the  movement  of  household  goods  of  military 
personnel  and  their  dependents. 

However,  I  believe  that  Department  offi- 
cials, as  well  as  those  of  the  Military  Traffic 
Management  Command  (MTMC),  have  made 
some  very  serious  mistakes  in  the  implemen- 
tation and  structuring  of  this  program.  The 
policy  and  the  methodology  appear  sound. 
Yet  where  the  theory  has  been  put  into 
practice,  problems  of  a  rather  grave  nature 
have  resulted.  I  feel  very  strongly  that  the 
staff  of  the  Department  of  Defense  and  that 
of  MTMC  share  an  administrative  responsi- 
bility and,  perhaps,  a  moral  obligation,  to 
reassess  the  CRP.  I  do  not  believe  that  all 
the  grievances  of  the  household  goods  mov- 
ing and  storage  Industry  are  legitimate.  But 
enough  evidence  and  data  has  come  to  my 
attention  to  suggest  that  many  necessary 
Improvements  should  be  made  in  the  pro- 
gram to  accommodate  the  practical  com- 
plaints of  Industry  representatives. 

In  addition,  I  wish  to  bring  to  your  atten- 
tion copies  of  some  correspondence  and  other 
data  provided  by  industry  members,  as  your 
staff  requested,  which  you  may  find  of  some 


Interest.  One  enclosure  concerns  the  bank- 
ruptcy of  Columbia  Export  Packers  (CEP). 
The  other  is  the  handling  of  a  bid  under  the 
CRP  and  a  service  Contract  between  MTMC 
and  the  Bekins  Com|>any.  In  addition,  I  have 
enclosed  for  your  comments  a  message  sent 
out  regarding  the  present  "chaotic"  situation 
affecting  military  shipments  of  19  forwarders 
for  transportation  between  the  continental 
United  States  and  the  United  Kingdom.  This 
latter  case  brings  up  one  otlftr  point  which 
is  extremely  important.  I  cannot  understand 
the  rationale  for  th«  practice  of  withholding 
the  name  of  the  forwarder  setting  the  low 
rate  on  a  traffic  channel  under  the  CRP,  once 
the  low  bid  has  bsen  accepted  by  MTMC. 
This  practice  has  resulted  for  all  practical 
purposes,  in  an  effective  requirement  that 
companies  try  to  meet  the  low  rate  filed  on 
a  traffic  channel  without  the  information 
they  need  to  allow  them  to  make  a  prudent 
decision.  For  example,  a  company  consider- 
ing the  merits  of  meeting  the  low  rate  under 
the  CRP  could  make  a  better  decision  If  it 
knew  the  company  setting  the  rate.  On  that 
basis,  a  company  could  take  Into  account 
the  reputation,  as  well  as  the  agency  net- 
work of  a  forwarder  or,  in  other  words,  its 
capability  to  adequately  meet  its  service  re- 
quirements. What  is  the  legal  basis  for  deny- 
ing this  information?  Finally,  I  have  enclosed 
for  your  comments  some  information  about 
the  current  participation  of  forwarders  in 
the  CRP,  as  well  as  the  CRP's  disastrous 
impact  upon  agnets  in  my  State. 

The  purpose  behind  my  request  for  your 
written  comments  oa  the  suggested  language 
is  Senator  Stennls'  often-expressed  opinion 
that  the  Defense  Subcommittee  members 
should  have  the  Deflense  Department's  writ- 
ten comments  on  a  proposed  change  or  an 
amendment  affecting  any  defense  program. 

I  would  greatly  appreciate  your  assistance 
in  responding  by  letter  to  my  request,  before 
the  full  Committee  markup  of  the  Defense 
Appropriations  bill  on  Wednesday  morning, 
in  accord  with  all  applicable  rules  and  regu- 
lations. 

Thank  you  for  yonr  attention  to  this  Im- 
portant matter.  | 
Aloha.            J 

IMNZEL  K.  iNotrrx, 

U.S.  Senator. 

Savings  Forecast  vet  DOD  fob  the  Fzbst 
12  Months  of  thk  Competttive  Rate  Pro- 
gram FOR  Oermant 

1.  DOD  forecasted  a  saving  of  35  million 
dollars  for  the  first  twelve  months  of  the 
the  Competitive  Rate  Program  for  Germany. 

2.  The  forecast  was  based  on  a  reduction  in 
the  average  rate  of  «66.49  under  the  old  sys- 
tem, to  $46.25  under  the  first  filing  under 
the  Competitive  Rate  Program  for  Germany. 

3.  The  reduction  or  savings,  in  the  rate, 
$20.24  per  one  hundred  pounds  (cwt),  was 
applied  to  the  total  number  of  pounds  an- 
ticipated to  and  from  Germany  for  12 
months,  to  arrive  at  a  projected  reduction 
in  total  cost  for  Germany  freight  in  an 
amount  of  25  million  dollars. 

4.  Based  on  historical  statistical  data 
available  to  MTMC  before  the  start  of  the 
Competitive  Rate  Program  in  Germany,  the 
method  for  projecting  the  saving  was  sound 
for  the  following  reasons : 

(a)  The  average  of  the  rates  filed  by 
ITGBL  carriers  could  be  used  as  a  basis  for 
estimating  costs  because  all  carriers  operated 
at  the  same  rate  durtng  the  period  the  rates 
were  effective. 

(b)  Costs  incurred  were  directly  related  to 
the  rates  because  no  carrier  could  charge 
more  than  the  rate  filed. 

(c;  The  average  oost  never  exceeded  the 
average  of  the  rates  filed.  In  fact,  historical 
statistics  data  Indloated  that  the  average 
cost  is  constant  at  about  90  percent  of  the 
average  rate  filed. 

6.  With  a  consistent  pattern  of  costs  versus 
rates,  MTMC  could  safely  forecast  that  by 
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a  reduction  In  the  rate  a  corresponding  re- 
duction in  costs  would  occur  for  the  period 
of  time  that  the  rates  remained  In  effect. 

6.  The  reasons  for  their  forecast  of  saving 
for  the  first  12  months  of  the  Competitive 
Rate  Program  not  being  valid  are' as  follows: 

(a)  The  rates  filed  are  effective  for  only  6 
months  of  the  12-month  period. 

(b)  The  level  of  rates  to  apply  the  last  6 
months  for  Germany  Increased  from  46.35 
to  56.68.  This  increase  was  not  projected 
by  MTMC. 

(c)  The  levels  for  Germany  of  46.26  and 
56.58  respectively,  were  used  only  by  those 
carriers  that  had  agreed  to  those  rates.  The 
majority  of  carriers  filed  higher  rates.  The 
higher  rates  were  not  considered  by  MTMC 
in  their  cost  projection.  The  carriers  at  the 
low  rates  of  46.25  and  56.58  did  not  handle 
all  of  the  shipments  for  Germany  because 
some  found  the  rates  to  be  non-compensa- 
tory and  cancelled  their  rates,  or  in  some 
cases  did  not  accept  shipments  because  they 
had  exhausted  their  resources.  The  result  was 
that  carriers  that  filed  at  higher  rates  re- 
ceived shipments  at  a  considerably  higher 
cost  to  the  Government  that  had  been  fore- 
casted. Due  to  the  level  of  rates  for  Ger- 
many changing  from  the  average  low  rates 
filed,  the  true  cost  to  the  Government  can 
only  be  determined  after  all  the  carriers  have 
been  paid  for  shipments  handled. 

7.  There  was  and  is  not  now  any  statistical 
data  available  to  MTMC  to  project  costs  or 
savings  for  freight  shipments  that  are  han- 
dled by  carriers  at  multiple  levels  of  rates 
during  any  six  months  period,  or  any  period 
that  the  rate  levels  fluctuate  with  each 
shipment  handled. 

8.  The  attached  Chart  No.  1,  is  a  compari- 
son of  average  rate  levels  for  areas  of  the 
world  other  than  Germany,  with  the  aver- 
age rate  levels  filed  for  Germany  under  the 
Competitive  Rate  Program,  with  the  average 
rate  based  on  costs  paid  by  the  DOD  for 
the  movement  of  Code  4  shipments  from 
June   1976   thru   March    1978. 

9.  The  chart  statistics  regarding  costs  paid 
were  taken  from  the  Quarterly  Reports  pre- 
pared by  MTMC  entitled  "The  Military  Traf- 
fic Management  Command's  Worldwide  Traf- 
fic Summary." 

10.  The  average  level  of  rates  shown  on  the 
charts  are  taken  from  the  carrier  rates 
filed  and  accepted  by  MTMC  for  each  of  the 
period  indicated. 

1 1 .  The  Chart  Indicates : 

(a)  The  level  of  rates  for  other  areas  of  the 
world  excluding  Germany,  have  remained 
constant  and  the  costs  for  those  areas  have 
remained  constant  and  predictable. 

(b)  The  level  of  rates  for  Germany  under 
the  Competitive  Rate  Program  has  changed 
each  six  months  and  bears  no  relationship 
to  the  costs  incurred.  The  cost  has  con- 
sistently Increased  in  each  three-month  pe- 
riod reported  regardless  of  the  level  of  the 
rates  filed. 

(c)  The  savings  of  the  Government  real- 
ized from  the  CRP  can  only  be  factually  as- 
certained after  the  carriers  are  paid  and 
each  GBL  analyzed  for  cost  paid. 

12.  In  summary,  MTMC  cannot  project  and 
defend  a  cost  saving  that  is  based  on  a  re- 
duction In  the  average  of  low  rates  filed  in 
response  to  a  Competitive  Rate  Program 
wherein  multiple  levels  of  rates  are  actually 
utilized  to  handle  the  shipments. 

Chart  No.  2  identifies  the  apparent  cost 
saving  that  can  be  attributed  to  the  CRP 
for  Germany  during  the  12  months  that  ac- 
tual costs  have  been  recorded  by  MTMC. 

Reference  the  Chart,  the  following  as- 
sumptions were  made : 

(a)  MTMC  states  that  an  average  40  per- 
cent of  total  Code  4  shipments  worldwide 
applied  to  Germany  traffic. 

(b)  The  average  cost  for  all  Code  4  traffic 
during  the  preceding  12  months  before  the 
start  of  the  CRP  was  59.39  cwt. 


(c)  The  average  level  of  rates  for  all  areas 
of  the  world  except  Germany,  remained  con- 
stant during  the  12  months  after  the  st^rt 
of  the  CRP. 

(d)  The  average  cost  per  cwt  for  f-cse 
countries  remained  constant  in  line  vrlll;  tU3 
rates. 

(e)  The  average  level  of  rates  for  Cerui^ny 
changed  drastically  during  the  12  months 
reported. 

(f )  The  average  cost  per  cwt.  for  Germany 
could  not  be  projected  against  the  rate  filed 
for  Germany  because  of  the  multiple  level  of 
rates  and  their  use  could  not  be  predicted. 

(g)  The  true  average  cost  per  cwt.  for 
Germany  would  be  determined  only  by  a  100 
percent  review  euid  extension  of  costs  paid 
against  each  GBL  accomplished  by  the  Mili- 
tary Services. 

It  should  be  noted  in  the  chart  that  the 
average  cost  per  cwt.  in  the  first  quarter  of 
47.30  cwt.  is  close  to  the  MTMC  projectet'. 
cost  of  46.25  cwt.  However,  the  cost  in  tht 
succeeding  3  quarters  continued  an  upward 
trend  to  reach  in  the  4th  quarter  an  average 
cost  of  56.62  cwt.  This  upward  trend  de- 
stroys the  forecast  of  savings  stated  by 
MTMC. 

Based  on  the  reported  cost  during  the  12 
months  shown  on  the  chart,  it  is  apparent 
that  the  actual  savings  is  close  to  $10,000,000, 
not  the  $25,000,000  reported  and  defended 
by  MTMC. 

DOD  has  reported  a  saving  in  the  amount 
of  27.9  million  dollars  to  date  from  the  Ger- 
many Competitive  Rate  Program.  They  have 
developed  the  actual  costs  thru  March  1978, 
reflected  on  Chart  No.  2,  which  indicates  a 
possible  saving  of  10  million  dollars  to  date, 
a  variance  of  17.9  million  dollars  In  their 
stated  savings  of  27.9  million. 

We  do  not  know  the  basis  of  claim  for 
27.9  million  to  date  as  savings  in  light  of 
costs  incurred.  We  believe,  however,  that  In 
fairness  to  the  industry,  KfTMC  should  make 
public  the  basis  for  the  claim  so  that  it  can 
be  related  to  the  actual  costs  paid  tinder 
the  CRP. 

[Charts  mentioned  in  text  not  reproduci- 
ble in  Record.) 

HorsEHOLO  Goods  Shipping  Problems 
JtTLT   27,    1978. 

1.  Newly  assigned  personnel  to  this  base 
are  being  seriously  inconvenienced  by  the 
late  arrival  of  their  household  goods.  Car- 
riers are  sending  messages  extending  the  re- 
quired delivery  date  (RDD)  two  and  three 
times  on  the  same  shipment  by  as  much  as  a 
week  at  a  time.  Some  mbound  shipments 
are  as  much  as  40  days  late. 

2.  When  our  Traffic  Management  Office 
(TMO)  investigates  the  reason  for  the  late- 
ness of  a  shipment,  they  are,  m  most  cases, 
told  that  they  had  awarded  the  shipment  to 
a  reduced  rate  carrier  and  that  that  carrier 
Is  now  on  suspension  for  shipments  remain- 
ing in  the  warehouse  after  the  RDD.  Attach- 
ment one  contains  detailed  Information  as 
to  what  we  feel  is  the  contributing  factor. 

3.  In  addition,  most  major  carriers  have 
extended  their  embargoes  on  accepting  out- 
bound bookings  for  household  goods  until 
the  second  week  in  August.  Some  carriers 
have  not  been  able  to  accept  bookmgs  for 
the  entire  month  of  July.  At  this  point, 
Chanute  has  not  experienced  any  case 
where  we  could  not  move  the  member's 
shipment  from  his  residence  on  the  desired 
pick  up  date.  We  understand,  however,  that 
this  is  not  the  case  at  a  number  of  other 
CONUS  bases  where  TMOs  are  unable  to 
effect  pick  ups  from  quarters. 

4.  The  Carrier  Evaluation  Rating  System 
(CERS),  as  originally  conceived,  was  a 
system  that  we  thought  would  enhance  serv- 
ice to  the  military  member.  When  the  sys- 
tem changed  to  allow  a  carrier  to  file  a  low 
rate  regardless  of  his  CERS  score,  this  began 
the  deterioration  of  the  system  in  concert 
with  reduced  service  for  the  member. 


5.  The  reduced  rate  system  is  also  bseom- 
Ing  a  problem  in  the  International  shipment 
area.  A  considerable  amount  of  oanespond- 
ence  dealt  with  by  the  TICO  seems  to  draw 
us  Into  a  big  rate  war  and  then  tbe  ma- 
jority of  the  carriers  ball  out.  Comments  re- 
garding the  current  intemattonal  shipment 
dilemma  are  addressed  In  more  detail  In 
attachment  two. 

6.  Dissatisfaction  with  the  movement  of 
their  property.  In  a  career  filled  with  many 
moves,  could  be  another  factor  ia  the  early 
loss  of  potential  career  airmen  and  officers. 
This  fact  should  be  evaluated  in  light  of  any 
possible  savings  from  cut  rate  canieis.  Econ- 
omy is  certainly  Important  but  the  pendu- 
lum has  swung  too  far  In  that  direction.  The 
person  now  being  hurt  the  most  by  these 
programs  is  not  the  moving  company  or 
agent,  but  the  military  member  whose  furni- 
ture is  mistreated  and  who  is  Inconvenienced 
by  delays  in  receiving  his  shipment. 

7.  The  above  information  Is  furnished  your 
office  in  the  hope  that,  perhaps  throngh 
Air  Force  Transportation  channels,  these 
thoughts  could  be  injected  at  meetlngi/ 
conferences  attended  by  your  staff. 

For  the  commander: 

Francis  J.  Saconk, 
Colonel,  USAF.  Deputy  Commander  for 
Resource  Management. 

Low  Cost  Carrubs 
Many  bases  throughout  the  CONUS  have 
compames  who  have  filed  a  Section  22  (a 
lower  rate  than  the  military  tariff).  These 
rates  are  filed  nuiinly  by  comoanles  whose 
ob'ectlve  is  to  circumvent  the  Carrier  Evalu- 
ation Rating  System  (CERS) . 

(a)  An  example  would  be  as  follows: 

(1)  Beklns  Van  Lines — CERS  score  100. 

(2)  North  American  Van  Lmes — CEBS 
score  98. 

(3)  Fly  By  Night  Van  Lines— CEBS 
score  75. 

(b)  Beklns  Van  Lines  and  North  Ameri- 
can Van  Lines  should  get  shipments  but 
Fly  By  Night  has  filed  a  Section  22  at  10,  to 
often  as  much  as  30%,  under  the  normal 
rate.  This  leads  to  other  moving  companies 
lowering  their  rate  to  be  competitive. 

(c)  The  companies  who  file  a  Section  22 
are  quickly  saturated  with  business  from  a 
military  installation  as  that  Installation  Is 
forced  to  use  the  low  cost  carrier.  Shipments 
remain  m  the  warehouses  past  the  required 
delivery  date  and  they  (the  company)  are 
suspended  for  30  days.  The  TMO  attempts  to 
find  someone  else  to  take  the  shipment  from 
that  company  but  no  one  else  can  be  found 
as  all  other  companies  are  busy.  Also,  the 
money  in  moving  household  goods  is  in  the 
packing,  not  the  ime  haul  and  the  new 
agent/company  will  make  little  money  on 
taking  this  shipment.  A  case  In  point  is  last 
year  we  had  a  young  obstetrician  (Captain) 
coming  on  duty  from  Baltimore  MD,  whose 
shipment  took  54  days  to  reach  Chanute  be- 
cause the  shipment  was  given  to  a  cut  rate 
carrier  who  was  suspended. 

(d)  The  private  owner-operator  under 
lease  to  the  moving  company  absorbs  the 
major  portion  of  this  rate  decrease  with  the 
agent  taking  a  share  and  the  national  mov- 
ing company  taking  the  smallest  share. 

(e>  Owner  operators  will  ask,  when  they 
are  located  by  a  military  installation,  of  the 
agent  who  wants  him  to  haul  Sgt/Col  X's 
shipment  this  question.  "Is  this  a  cut  rate 
base?".  If  the  answer  Is  yes  and  the  agent 
has  4  shipments  to  load,  the  driver  winds 
up  taking  a  $50.00  cut  per  shipment  or 
$200.00  less.  He  breaks  even  on  the  hauling, 
perhaps  getting  his  gas  money  back.  If  he 
cannot  get  rid  of  the  shipment  expeditiously 
at  its  destination,  either  through  the  base 
or  an  agent,  he  sometimes  spends  one  or  two 
dajrs  trying  to  drop  off  a  600  pound  ship- 
ment. This  would  be  due  to  the 

( 1 )  member  not  being  at  the  station 

(2)  member  not  having  quarters 


■taff  requested,  which  you  may  And  of  some      rates,  MTMC  could  safely  forecast  that  by 
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(3)  agents  warehouse  Is  full  and  he  has 
to  drive  60  miles  out  of  his  way  to  put  the 
shipment  in  a  government  approved  ware- 
house. 

Keeping  In  mind  that  he  Is  working  for  $0 
on  this  haul  and  is  wasting  time,  he  is  prob- 
ably thinking  about  his  ^800.00  a  month  pay- 
ment on  his  tractor  plus  the  (600.00  he  has 
paid  for  a  new  tire.  To  top  this  off,  he  is  the 
one  who  offloads  the  furniture  at  residence 
and  frequently  is  unable  to  find  any  helpers 
from  the  local  manpower.  In  many  cases  the 
above  situation  is  avoided  due  to  the  owner- 
operator  not  wanting  this  harassment. 

(f )  Owner-operators  are  leaving  the  indus- 
try in  droves.  Companies  have  vans  but  no 
one  to  drive  them.  There  are  moving  com- 
panies who  seU  30,000  to  40,000  dollar  trac- 
tors for  3.000  dollars  down,  and  then  repossess 
them  4  and  5  times  in  the  course  of  18  to  20 
months. 

UTTERNATIONAI,    SHIPMENTS 

Under  a  new  system  started  last  year  in 
Washington,  one  carrier  wins  the  entire  pot 
on  shipments  to  certain  countries,  with  other 
companies  who  "me-too"  the  same  rate  after 
the  first  company,  obtaining  an  equalizing 
share  If  the  first  company  cannot  handle  the 
shipment,  i.e.,  ABC  Van  Lines,  100%  for 
Germany,  and  X,  Y  and  Z  Van  Lines,  at  the 
same  rate,  would  rotate  turns  if  ABC  Van 
Lines  could  not  handle  the  shipment. 

(a)  Local  agents  sometimes  sign  40  to  50 
"Letters  of  Intent"  with  companies,  hoping 
that  one  of  the  40  or  60  will  win  the  pot.  to 
Insure  they  have  signed  with  a  winner.  The 
company  that  wins  has  to  bid  low  to  win. 
The  next  thing  he  says  is  that  he  will  have 
to  lower  his  compensation  to  his  agent. 

(b)  We  have  companies  filed  here  with 
local  agents  for  overseas  on  this  competitive 
rate  program  we've  never  heard  of.  If  they 
have  boxes  and  an  agent,  the  TMO  has  to 
give  them  shipments. 

After  being  told  by  Washington  of  who 
won,  the  TMO  sets  up  his  books  to  award 
shipments  to  those  carriers.  They  (the  com- 
panies) can.  however,  after  60  days  with- 
draw their  rates.  This  Is  what  Is  happening. 
We  started  with  one  carrier  to  Germany 
(100%  Allied  Van  Lines)  and  5  equalizing 
carriers,  in  case  Allied  could  not  handle  the 
shipments.  The  5  equalizing  carriers  have 
dropped  out  of  the  program;  Allied  no  longer 
has  any  boxes  left  (due  to  being  awarded  all 
shipments  to  Germany)  and  the  TMO  (after 
working  for  months  accepting  Letters  of  In- 
tent via  writebacks  to  160  companies)  goes 
to  a  roster  and  awards  the  shipment  to  a 
company  who  has  filed  a  rate  that  will  allow 
him  a  fair  margin  of  profit. 

Mr.  INOUYE.  Mr.  President,  I  believe 
that  It  Is  particularly  Important  that  the 
Defense  Department  look  into  what  I  be- 
lieve are  very  serious  problems  with  the 
implementation  of  the  competitive  rate 
program.  I  would  also  like  to  raise  two 
other  problems,  which  have  come  to  my 
attention  since  mid-August,  when  the 
Senate  Committee  on  Appropriations 
discussed  the  CRP. 

The  first  is  the  cost  savings  associated 
with  the  CRP.  Members  of  the  interna- 
tional household  goods  moving  industry 
have  raised  questions  about  the  cost  sav- 
ings claimed  to  have  been  achieved  by 
the  Department  of  Defense  after  the 
initiation  of  the  CRP.  At  this  point  in  the 
Record,  I  would  flke  to  have  inserted  a 
copy  of  a  brief  paper  on  the  savings  fore- 
casted for  the  CRP  by  DOD.  The  point  of 
this  paper  is  that  the  Department  of  De- 
fense and  its  Military  Traffic  Manage- 
ment Command  (MTMC)  may  not  have 
adequately  addressed  the  actual  costs  as- 


October  4,  1978 


sociated  with  the  CRP.  In  fact,  the  alle- 
gation is  made  as  follows : 

DOD  has  reported  a  savings  in  the  amount 
of  $27.9  million  to  date  from  the  Germany 
Competitive  Rate  Program.  They  have  devel- 
oped the  actual  costs  through  March  1978 
.  .  .  which  Indicates  a  possible  savings  of  $10 
million  to  date,  a  variance  of  $17.9  million  in 
their  stated  savings  of  $27.9  million. 

I  say  to  my  colleagues,  I  believe  that 
this  is  a  very  serious  allegation  and  one 
which  the  Defense  Department  should 
have  to  address.  The  Defense  Depart- 
ment has  justified  the  CRP  on  the  basis 
of  two  major  factors.  The  first  is  im- 
proved service  under  the  CRP  for  the 
military  member.  The  second  is  the  cost 
savings  claimed  by  DOD  under  this  pro- 
gram. I  have  heard  many  reports,  some 
from  MTMC  itself  and  from  the  Depart- 
ment of  Defense,  about  service  problems, 
such  as  the  carriers  or  forwarders  being 
unable  to  meet  required  delivery  dates 
for  the  movement  of  household  goods. 
But  the  question  of  the  cost  savings  for 
the  CRP  is  one  on  which  both  the  propo- 
nents of  the  CRP  and  the  detractors  of 
the  CRP  share  a  common  interest.  We 
should  find  out  whether  the  CRP  is  work- 
ing, in  the  way  the  Defense  Department 
claims  it  is. 

It  is  for  this  reason,  that  I  ask  that 
the  Defense  Department  study  the  cost 
savings  question  and  the  problems  men- 
tioned in  my  proposed  report  language. 
I  agree  with  Dr.  White's  criticism,  how- 
ever, that  a  joint  DOD-OAO  or  Defense 
Audit  Service.GAO  study  effort  might 
prove  too  "cumbersome".  For  that  rea- 
son, I  respectfully  request  that  DOD 
perform  the  study  as  it  sees  fit  but  that 
the  Defense  Department  be  required  to 
report  back  to  the  Committees  on  Armed 
Services  and  the  Committees  on  Appro- 
priations of  the  House  and  the  Senate 
on  a  date  certain  with  its  findings  on  the 
CRP.  I  suggest  that  this  study  be  com- 
pleted by  the  Defense  Department  in 
time  for  submission  with  the  President's 
recommended  budget  for  fiscal  year 
1980. 

The  only  other  matter  I  wish  to  raise 
is  one  that  is  of  particular  concern  to 
the  States  of  Alaska  and  Hawaii.  Early 
this  spring,  Secretary  of  Defense  Harold 
Brown  agreed  to  delay  the  application  of 
the  CRP  to  the  States  of  Alaska  and 
Hawaii  until  completion  of  an  economic 
impact  study.  However,  there  is  still  the 
possibility  that  the  Defense  Department 
would  try  to  apply  the  carrier  evaluation 
rating  system  rCERS) ,  which  applies  to 
the  movement  of  household  goods  of 
military  personnel  within  the  Conti- 
nental United  States.  I  am  informed 
that  the  CER3  program  has  changed  so 
much  this  year,  that  it  is  now  no  differ- 
ent from  the  CRP.  I  submit  as  some 
indication  of  this  a  copy  of  a  letter  from 
a  local  transportation  management  oflBce 
at  an  Air  Force  base  in  the  State  of 
Illinois.  What  I  ask  is  that  the  Defense 
Department  not  be  allowed  to  apply 
CERS  to  the  States  of  Hawaii  and  Alaska 
if  there  is  no  appreciable  difference 
between  CERS  and  CRP  at  this  point  in 
time. 

I  thank  Senator  Stennis  and  my  col- 
leagues very  much  for  their  considera- 
tion of  my  requests. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  10  minutes,  on  another 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
Senator  from  South  Carolina  may  retain 
his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Mr.  Donald  E. 
O'Brien,  of  Iowa,  to  be  U.S.  district  judge 
for  the  northern  and  southern  district 
of  Iowa. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read  the 
nomination  of  Donald  E.  O'Brien,  of 
Iowa,  to  be  U.S.  district  judge  for  the 
northern  and  southern  districts  of  Iowa. 
The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 

and 

Mr.  THURMOND  addressed  the  Chair. 
Mr.  CULVER.  Mr.  President,  will  the 
Chair  withhold  on  that,  please? 

The  PRESIDING  OFFICER.  The 
Chair  withholds  ruling  on  the  nomina- 
tion. 

Mr.  CULVER.  J  appreciate  that. 
I    think    the    Senator    from    South 
Carolina  was  seeking  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  THURMOND.  Mr.  President,  today 
the  Senate  has  been  asked  to  confirm  the 
nomination  of  Donald  E.  O'Brien  of 
Sioux  City,  Iowa  to  be  a  U.S.  district 
judge  for  the  northern  and  southern  dis- 
tricts of  Iowa.  I  rise  to  support  this 
nomination.  In  doing  so,  I  am  pleased 
to  extend  my  Senatorial  courtesy  to  the 
distinguished  Senators  from  the  State  of 
Iowa   (Mr.  Clark  and  Mr.  Culver). 

The  nomination  is  presented  for  con- 
sideration by  the  Senate  as  a  result  of  a 
poll  of  the  membe  s  of  the  Senate  Judi- 
ciary Committee.  I  agreed  to  this  poll  at 
the  request  of  the  chairman  of  the  Sen- 
ate Judiciary  Committee,  the  distin- 
guished Senior  Senator  from  Mississippi 
(Mr.  Eastland)  and  the  distinguished 
Senator  from  Iowa   (Mr.  Culver)  . 

It  should  be  stated  for  the  record  that 
this  nomination  was  not  without  con- 
troversy. In  fact,  at  the  nomination  hear- 
ing, which  was  conducted  today,  the 
nominee  was  formally  opposed  by  repre- 
sentatives of  the  American  Bar  Associa- 
tion. The  representatives  testified  that 
Mr  O'Brien  was,  in  their  opinion,  not 
qualified  for  the  position  to  which  he 
seeks.  The  American  Bar  Association 
testimony,  as  I  understand  it,  although 
I  should  state  for  the  Record  I  was  not 
present  at  this  hearing,  the  opposition 
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testimony  was  based  on  two  groimds: 
one,  alleged  unprofessional  conduct  with 
respect  to  a  criminal  trial  which  occurred 
in  1955;  and  second,  partisan  political 
activity  on  the  part  of  the  nominee. 

Mr.  President,  this  morning's  Wash- 
ington Post  on  page  A-4,  carries  an  arti- 
cle concerning  this  nomination.  The  Post 
article  states  that  Mr.  O'Brien  is  "now  a 
member  of  the  Democratic  National 
Committee,"  and  also  was  "President 
Carter's  campaign  manager  in  Michigan 
in  1976." 

Mr.  President,  I  -ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record  at  the  close  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  I  also  ask  unani- 
mous consent  that  the  resume  supplied 
to  the  committee  by  the  nominee  also 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  THURMOND.  Mr.  President,  I  am 
reminded  of  the  statements  of  candidate 
Jimmy  Carter  and  particularly  his  re- 
marks in  a  speech  to  the  Economic  dub 
of  Detroit,  Mich.,  on  October  15,  1976. 
Mr.  Carter  said  flatly  at  that  time  in  of- 
fering his  16-point  plan  for  crime  reduc- 
tion and  control  that,  among  other 
things,  "We  must  appoint  all  judges  and 
U.S.  attorneys  strictly  on  the  basis  of 
merit,  not  politics."  In  his  formal  an- 
nouncement of  his  candidacy  for  the 
Presidency  in  Atlanta  on  December  12, 
1974,  Governor  Carter  said,  "All  Federal 
judges,  diplomats,  and  other  major  of- 
ficials should  be  selected  on  a  strict  basis 
of  merit."  In  his  platform  proposal  to 
the  Democratic  meeting  in  New  York 
City  on  June  16,  1976,  he  said,  "All  Fed- 
eral judges  and  prosecutors  should  be 
appointed  strictly  on  the  basis  of  merit 
without  any  consideration  of  political 
aspects  or  influence.  Independent  blue 
ribbon  judicial  selection  committees 
should  be  utilized  to  provide  recom- 
mendations to  the  President  when  va- 
cancies occur  from  which  the  President 
must  make  a  selection." 

Mr.  President,  as  I  understand  it,  the 
American  Bar  Association  testimony  was 
based  on  two  separate  investigations. 
My  staff  informs  me  that  the  American 
Bar  Association  representatives  were 
questioned  very  closely  by  members  of 
the  Judiciary  Committee  about  their  po- 
sition. So  much  so,  in  fact,  that  I  wonder 
seriously  whether  or  not  the  questions 
posed  to  the  ABA  representatives  could 
not  help  but  have  a  chilling  effect  on  the 
future  interests  of  the  American  Bar 
Association  in  providing  the  Members  of 
the  Senate  with  their  views  on  proposed 
judicial  nominations. 

In  the  coming  months.  President  Car- 
ter will  have  the  opportunity  to  send  to 
the  Senate  more  than  150  nominations 
for  Federal  district  court  or  appellate 
court  positions,  in  addition  to  existing 
vacancies  already  ocurring  before  the 
recent  passage  of  the  Omnibus  Judge- 
ship legislation.  I  would  hope  and  expect 
due  care  and  consideration  will  be  given 
to  all  of  these  nominations  and  that 
political  as  well  as  ethnic,  racial  or  sex 


balance  will  be  sought  by  the  admlnls- 
trati(»i  in  sending  its  nominations  to  the 
Senate. 

Mr.  President,  in  closing,  I  do  not  ob- 
ject to  this  nomination.  I  understand 
that  testimony  received  by  the  commit- 
tee from  the  State  Bar  Association  of 
Iowa  and  other  distinguished  legal  rep- 
resentatives, strongly  supported  the 
candidate.  I  again  state  that  I  have  no 
objection  to  the  accelerated  prcxiedure 
whi.h  has  been  employed  to  secure  Sen- 
ate confirmation  of  this  candidate,  but  I 
do  state  here  and  now  that  I  expeci  the 
same  privileges  and  courtesies  to  be  ex- 
tended to  other  Senators  regardless  of 
their  party  affiliation,  as  they  support 
nominations  in  the  future,  and  I  expect 
and  hope  that  we  can  work  constructive- 
ly with  the  American  Bar  Association 
and  other  interested  parties  who  take 
the  time  and  trouble  to  provide  us  with 
their  views  on  these  nominations. 

I  yield  the  floor. 

ExHiBrr  1 

ABA,   WHme   House   Clash   on   Jttdceship 

(Charles  R.  Babcock) 

The  American  Bar  Association  is  taking 
on  the  Carter  administration  in  a  rare  public 
fight  over  a  politically  connected  choice  to 
flu  a  federal  Judgeship  in  Iowa. 

ABA  officials  are  scheduled  to  testify  to- 
day, at  a  Senate  Judiciary  Committee  bear- 
ing, against  the  nomination  of  Donald  E. 
O'Brien,  a  Sioux  City  attorney  who  was 
President  Carter's  campaign  manager  in 
Michigan  in  1976  and  is  now  a  member  of 
the  Democratic  National  Committee. 

O'Brien  was  found  "not  qualified"  in  two 
separate  ABA  investigations  over  the  past 
year,  bar  association  officials  said  yesterday. 
The  prime  Issue  raised  against  the  adminis- 
tration candidate  was  not  his  politics,  but 
his  conduct  In  a  murder  case  23  years  ago, 
they  said. 

The  defendant  in  the  case  was  sentenced 
to  life  imprisonment  in  1955.  But  the  con- 
viction was  overturned  in  1972  because  it 
was  determined  that  he  gave  an  involuntary 
confession  after  being  drugged  in  a  mental 
hospital. 

O'Brien  was  the  county  prosecutor  at  the 
time,  and  the  ABA  charges,  In  testimony 
prepared  for  today's  bearing,  that  the  nom- 
inee gave  its  investigators  "evasive"  answers 
about  whether  he  received  a  1955  letter  from 
the  Institution  informing  him  that  the  sus- 
pect had  been  drugged  when  he  confessed. 

O'Brien's  version  of  the  case  "was  sharply 
contradicted"  by  other  lawyers  Involved,  ac- 
cording to  the  testimony,  and  the  case  file 
In   the  prosecutor's  office  disappeared. 

In  addition,  the  investigations,  by  Thomas 
E.  Deacy  Jr.  and  Don  H.  Reuben,  found  that 
O'Brien  used  tactics  "that  might  possibly 
be  appropriate  to  a  highly  charged  political 
campaign."  but  not  to  dealing  with  other 
attorneys. 

The  nomination  also  received  wide  public- 
ity "suggesting  overtones  and  innuendos  of 
political  favoritism  and  politics  in  connec- 
tion with  the  federal  judicial  appointment 
process,"  the  ABA  said. 

Justice  Department  officials  countered 
yesterday  that  O'Brien  was  one  of  five  can- 
didates selected  for  the  job  by  a  judicial 
commission  in  Iowa,  and  that  the  state  bar 
association  also  supports  the  nomination. 

Justice  spokesman  Terry  Adamson  said 
that  both  the  state  bar  association  and  At- 
torney General  Oriffln  B.  Bell  considered 
O'Brien's  role  In  the  drugged  confession 
case  before  approving  the  nomination. 

This  is  the  first  instance  of  the  ABA  testi- 
fying against  a  Carter  administration  Judi- 
cial nominee.  "We  think  this  is  of  national 
concern,"   one   ABA   official   said   yesterday. 


"If  they  can  get  this  one  | Information] 
down,  what's  going  to  happen  with  those  1S3 
new  Judgeships?" 

Congress  is  near  passage  of  a  blU  that 
would  give  Carter  the  power  to  name  153 
new  district  and  court  of  appeals  Judges — 
the  largest  patronage  package  in  federal 
Judicial  history. 

The  S5-year-old  O'Brien  was  TTJ3.  attorney 
In  Iowa  during  the  Kennedy  and  Johnson 
administrations. 

EXHIBTT   2 

Donald  E.  O'Bbien 

Born:  September  30,  1923,  Marcus,  Iowa. 

Legal  Residence:  Iowa. 

Marital  Status:  Married.  Wife — ^Ruth  Ma- 
bon.  4  children. 

Education:  1941-1943,  Trinity  College; 
1945-1946,  Sioux  City,  Iowa;  and  1946-1948. 
Crelghton  University,  LL3.  degree. 

Bar:  1948,  Iowa. 

Military  Service:  1943-1945,  Army  Air 
Force. 

Experience:  1948-1959,  Private  Practice, 
Sioux  City,  Iowa;  1955-1958,  Coiuity  Attorney 
for  Woodbury  County.  Iowa;  1959-1900,  Mu- 
nicipal Judge,  State  of  Iowa;  1960-1961.  Pri- 
vate Practice;  1961-1967,  United  States  At- 
torney Northern  District  of  Iowa;  1967  to 
present,  Private  Practice;  1977  to  present, 
April  1978,  Special  Counsel  for  House  of 
Representatives,  Small  Business  Committee. 

Office:  O'Brien,  Oalvln  &  O'Brien.  932  Doug- 
las Street,  Sioux  City,  Iowa  51101,  Telephone: 
712—255-0147. 

Home :  3140  Norman  Drive,  Sioux  City,  Iowa 
51104,  Telephone:  712 — 277-4293. 

Ttie  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CULVER.  Mr.  President,  I  rise 
in  support  of  the  President's  appoint- 
ment of  Donald  J.  O'Brien  for  UJ3.  Dis- 
trict Judge  for  the  northern  and  south- 
ern districts  of  Iowa.  This  meets  an 
enormous  need  in  our  State  where  the 
backlog  of  cases  has  grown  in  the  i>ast 
year  despite  the  best  efforts  of  two  full 
time  judges  and  one  part  time  judge  to 
handle  the  caseload  of  a  State  of  nearly 
3  million  people. 

I  especisilly  appreciate  the  bipartisan 
support  for  this  nomination  because  it 
affirms  the  merit  of  the  selection  proce- 
dure for  Federal  judges,  district  attor- 
neys and  marshals  set  up  in  our  State 
by  Senator  Clark  and  myself  with  the 
cooperation  of  the  Iowa  State  Bar  As- 
sociation. 

Under  this  procedure  the  recommen- 
dations for  filling  Federal  judgeships  is 
entrusted  entirely  to  a  bipartisan  com- 
mission consisting  of  five  attorneys  and 
four  distinguished  lay  citizens,  three  of 
the  attorneys  being  appointed  by  the 
Iowa  State  Bar  Associatl<»i.  The  two 
Senators  who  formerly  would  have 
named  the  judges,  attorneys  and  mar- 
shals, under  terms  of  the  charter,  simply 
certify  the  commission's  selections  to 
the  President  without  recommendation. 
Understand  that  all  of  the  selections 
made  by  the  Commission — five,  in  this 
case — are  adjudged  by  the  Commission 
qualified  for  the  Federal  bench. 

If  the  American  Bar  Association  is  to 
go  against  the  nomination  of  an  Iowa 
judge  against  the  recommendations  of 
the  nonpartisan  Iowa  Judiciary  Selection 
Commission  and  the  strong  endorsement 
of  the  Iowa  State  Bar  Association  its  ca^e 
against  the  nominee  should  be  strong. 
The  ABA'S  case  was  weak.  It  was  a  re- 
hash of  old  material,  investigated  by  the 


»ucMuai«iy  aaoressea  tne  actual  costs  as-     tion  of  my  requests. 


present  at  this  hearing,  the  opposition 


political  as  well  as  ethnic,  racial  or  sex    concern,"  one  ABA  official  said  yesterday,     hash  of  old  material,  investigated  by  the 


33414 


CONGRESSIONAL  RECORD  —  SENATE 


i 


ctober  4,  1978 


Judiciary  Selection  Ocmunisslon  and  the 
Iowa  State  Bar  Association  and  dis- 
credited as  a  reason  for  denying  Mr. 
O'Brien's  confirmation.  In  the  confirma- 
tion hearing  today  former  RQ>ubllcan 
CongreBsman  Wiley  Mayne.  a  prominent 
Sioux  City  attorney  who  has  known  Mr. 
O'Brien  professionally  and  personally  for 
30  years,  gave  strong  support  to  the  qual- 
ifications of  Mr.  O'Brien  for  the  Federal 
Judgeship.  He  further  gave  strong  en- 
dorsement to  the  nonpartisan  method  of 
selection  by  which  Mr.  O'Brien  was  one 
of  the  five  chosen  as  qualified  for  the 
judgeship.  Mr.  Mayne,  speaking  as  the 
designated  representative  of  the  Iowa 
State  Bar  Association  and  its  past  prevsi- 
dent.  pointed  out  convincingly  that  th- 
ABA  attempted  veto  of  the  O'Brien  nom- 
ination was  not  only  an  injustice  to  an 
experienced  and  highly  qiiallfled  nomi- 
nee for  the  Judgeship  but  a  regrettable 
blow  against  the  progressive  movement 
toward  nonpartisan  selection  of  Federal 
judges  in  Iowa. 

I  am  confident  that,  if  confirmed,  Mr. 
O'Brien's  tenure  on  the  Federal  bench 
will  be  characterized  by  distinguished 
service. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Include  other  materials  from  the 
Senate  Judiciary  Committee  hearing  on 
this  nomination. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRD.  as  follows : 

STATnmrT  of  Senator  John  Cttlvtr 

It  la  my  privilege  to  present  to  you  Presi- 
dent Carter's  nominee  tor  the  position  of 
United  States  Judge  tor  the  Northern  and 
Southern  District  of  Iowa,  Mr.  Donald  E 
O'Brien  of  Sioux  City. 

In  March  of  1977,  Senator  Clark  and  I,  in 
cooperation  with  the  Iowa  State  Bar  Associa- 
tion, created  by  charter  a  bi-partisan  state 
commission  to  consider  the  qualifications  of 
candidates  for  federal  judgeships,  thvis  re- 
moving the  process  from  partisan  politics. 
The  Iowa  Federal  Judiciary  Selection  Com- 
mission, thus  formed,  consUts  of  five  lawyers 
and  four  laymen,  three  of  the  attorneys  hav- 
ing been  selected  by  the  State  Bar  Associa- 
tion. 

On  October  l,  1B77,  after  thorough  exami- 
nation of  professional  and  personal  qualifi- 
cations and  Interviews  of  numerous  appli- 
cants, the  Judiciary  Selection  Commission 
selected  five  qualified  attorneys  to  be  con- 
sidered for  the  position  of  U.S.  District  Judge 
for  the  Northern  and  Southern  Districts  of 
Iowa.  Mr.  O'Brien  was  one  of  five  widely  re- 
spected names  submitted  to  Senator  Clark 
and  me  and  certified  by  us,  under  terms  of 
the  charter,  "without  prejudice,"  to  the 
President. 

It  Is  important  to  bear  in  mind  that  Mr. 
O'Brien  and  the  other  four  individuals  sub- 
mitted by  the  Commission  were  carefully 
screened  and  chosen  on  the  basis  of  merit 
rather  than  political  considerations. 

Mr.  O'Brien  is  a  practicing  attorney  in 
Moux  City  with  a  depth  of  trial  experience 
m  both  criminal  and  civil  law.  In  addition 
to  this,  he  has  served  as  county  attorney 
municipal  Judge,  U.S.  District  Attorney,  and 
as  qMclal  counsel  to  the  Small  Business 
Administration.  HU  personal  Integrity  and 
professional  qualifications  for  the  Judgeship 
have  been  attested  to  by  a  long  list  of  dis- 
tinguished Judges  and  attorneys  in  the  state 
many  of  whom  have  been  involved  in  cases 
with  him.  Bk  has  the  strong  support  of  the 
Iowa  SUts  Bar  Association. 
^■J*"^  federal  Judges  are  currently  han- 
dling the  caseload  in  Iowa,  a  state  of  nearly 


three  million  peopae.  There  is  an  urgent  need 
for  filing  this  federal  court  vacancy.  Mr. 
O'Brien's  record  has  been  intensively  re- 
viewed by  both  the  state  Judiciary  Selection 
Commission  and  the  Iowa  State  Bar  Asso- 
ciation. In  the  absence  of  compelling  new 
evidence  to  the  coatrary,  he  has  the  full  sup- 
port of  Iowa's  two  U.S.  Senators.  We  believe 
he  will  make  an  outstanding  judge. 

Statement  of-  Senator  Dick  Clark 
Good  morning.  I  appreciate  the  opportu- 
nity to  appear  before  you  this  morning  to 
introduce  Donald  E.  O'Brien  of  Sioux  City, 
Iowa,  who  has  been  nominated  for  the  posi- 
tion of  Federal  District  Judge  for  the  North- 
ern and  Southern  Districts  of  Iowa. 

I  want  to  give  you  some  background  on 
the  process  by  which  Don  O'Brien  was  se- 
lected. In  early  igrzv.  Senator  Culver  and  I, 
with  the  active  participation  of  the  Iowa 
Bar  Association,  decided  to  set  up  the  Iowa 
Federal  Judicial  Selection  Commission.  The 
commission's  duty  was  to  propose  qualified 
candidates  for  presidential  nomination  as 
federal  Judges,  U.S.  attorneys  and  U.S.  mar- 
shals for  the  state  of  Iowa.  Our  purpose  In 
setting  up  the  commission  was  to  ensure 
that  the  positions  were  filled  by  people  of 
professional  ability  and  Integrity. 

The  commission  is  made  up  of  nine  mem- 
bers, three  chosen  by  the  Iowa  Bar  Associa- 
tion from  their  membership,  and  the  other 
six  chosen  by  Senator  Culver  and  myself. 
We  attempted  to  choose  a  broad  cross-sec- 
tion of  lowans  to  serve  and  I  believe  we 
succeeded. 

According  to  the  commission's  charter,  all 
proposed  nominees  were  to  possess : 

"1.  All  the  qualifications  required  by  law; 

2.  The  personal  qualities  of  Integrity, 
sound  physical  health,  objectivity,  emotional 
stability,  honesty,  fairness,  compassion  and 
community  respect;  and 

3.  The  professional  qualities  of  Judicial 
temperament,  legal  experience  and  outstand- 
ing legal  ability." 

Late  last  year,  the  Judicial  Selection  Com- 
mission certified  a  list  of  five  nominees.  In- 
cluding Don  O'Brien,  who  they  felt  fulfilled 
these  requirements  and  were  qualified  for 
the  position  of  federal  district  Judge.  Sena- 
tor Culver  and  I  submitted  this  list  to  Presi- 
dent Carter,  who  ehose  Don  O'Brien  as  his 
nominee. 

Don  O'Brien  has  broad  legal  experience  In 
his  own  law  practice,  as  Woodbury  County 
attorney,  as  a  municipal  Judge  and  as  a  U.S. 
attorney  for  Iowa.  I  have  known  Don  for 
many  years — he  is  widely  respected  In  Iowa 
and  has  been  endorsed  strongly  by  the  Iowa 
Bar  Association. 

Tlje  Judicial  Selection  Commission  pro- 
posed Don  O'Brien,  along  with  their  other 
cholbes,  as  a  result  of  a  thorough,  rational 
and  impartial  procees. 

He  has  been  approved  by  the  President 
and  the  Justice  Department  as  well  and  I 
support  his  nomination. 

lowA  F^ERAL  Judiciary   Selection 

COKMISSION 

I  am  Earle  Oruertcln,  and  I  am  the  Chair- 
man of  the  Iowa  Pideral  Judiciary  Selection 
Commission.  The  Iowa  Federal  Judiciary  Se- 
lection Commission  was  formed  by  charter 
by  the  Iowa  State  Bar  Association  and  Sen- 
ators John  Culver  and  Dick  Clark,  both  of 
Iowa.  It  is  a  bi-partisan  commission  estab- 
lished to  screen  and  Interview  candidates  for 
the  positions  of  U.S.  District  Judge,  U.S. 
Attorney,  and  U.S.  Marshall.  The  Commis- 
sion's charter  provides  for  the  submission  of 
the  names  of  qualified  candidates  for  those 
positions,  should  vacancies  occur,  to  the 
President  of  the  United  States.  Three  mem- 
bers of  the  nine-member  commission  are 
appointed  by  the  loiwa  State  Bar  Association, 
and  three  each  by  Senators  Clark  and  Culver. 
I  have  been  Chairman  of  the  Commission 
since  its  first  meeting  in  March  of  1977. 


The  Iowa  Federal  Judiciary  Selection  Com- 
mission has  interviewed  candidates  for  five 
positions  sin:e  its  inception.  We  successfully 
completed  screening  for  the  positions  of  U.S. 
Attorney,  Northern  District  of  Iowa;  VS.  At- 
torney, Southern  District  of  Iowa;  U.8. 
Marshall,  for  both  th«  Northern  and  South- 
ern Districts  of  Iowa;  and  U.S.  District  Judge, 
Southern  District  of  Iowa.  In  each  case,  we 
have  submitted  not  more  than  five  names 
and  the  President  has  made  a  selection  from 
each  list  provided. 

The  Commission  has  had  an  excellent 
working  partnership  with  the  Iowa  State 
Bar  Association,  enlisting  their  resources  and 
staff  In  processing  the  many  names  that  have 
come  before  it.  In  all  instances,  we  have  had 
the  support  of  Senators  Clark  and  Culver  in 
our  attempts  to  make  qualified  names  avail- 
able for  federal  appomtments. 

We  personally  interviewed  every  candidate 
for  each  position  named.  Last  October,  the 
Commission  completed  screenmg  and  Inter- 
views for  the  vacancy  in  the  bench  for 
U.S.  District  Judge,  Southern  Division  of 
Iowa.  The  Commission  submitted  the  names 
of  five  men  we  estimated  as  qualified  for 
that  position.  One  of  those  submitted  was 
Donald  E.  O'Brien  of  Sioux  City,  Iowa,  the 
name  before  you  today.  Mr.  o'Brlen  was 
questioned  at  our  hsaring  concerning  his 
background,  his  experience,  his  personal 
life,  his  financial  status,  his  personal  law 
practice,  his  record  as  County  Attorney  for 
Woodbury  County.  Iowa,  his  experience  as 
Municipal  Judge  In  SlOux  City,  and  his  addi- 
tional work  as  U.S.  Attorney,  Northern  Dis- 
trict of  Iowa.  Mr.  O'Brien  was  frank  and 
cooperative  in  response  to  all  questions,  in 
the  Judgment  of  the  Commission.  I  believe 
I  should  also  point  out  that  the  history  of 
the  Triplett  case  was  Also  reviewed;  and  the 
explanation  of  Mr.  O'Brien's  relations  to  that 
case  was  examined,  tn  every  instance,  he 
answered  questions  in  a  satisfactory  manner. 
At  the  conclusion  of  the  hearing,  it  was  felt 
that  Donald  E.  O'Brien  was  qualified  to  be 
named  to  the  list  submitted  to  the  President 
for   consideration   as   U.S.  District  Judge 

We  are  aware  that  the  American  Bar  As- 
sociation has  stated  that  they  do  not  con- 
sider Mr.  O'Brien  qualified  for  the  position. 
That  information  was  made  available  to  us 
earlier  this  year.  I  wrote  Immediately  to  Mr. 
Thomas  Deacy,  who  represented  the  A.B.A.  at 
that  time.  In  the  review  of  Mr.  O'Brien.  I 
asked  him  to  let  me  know,  as  Chairman  of 
the  Commission,  what  material  or  evidence 
he  had  encountered  that  would  lead  him 
to  make  such  a  Judgment.  I  offered  the  entire 
record  of  the  Commission  to  the  A.B.A.  to 
effect  a  review  of  the  decision  they  had  made. 
Mr.  Deacy  said  that  he  was  not  able  to  review 
the  material,  and  he  also  stated  that  con- 
fidentiality prohibited  him  from  discussing 
the  case  with  me.  A  later  review  by  Don 
Rueben  of  Chicago  for  the  A.B.A.  was  made 
of  Mr.  O'Brien's  record,  and  I  held  a  short 
conversation  with  Mr.  Rueben  by  phone.  Mr. 
Rueben  did*  not  request  any  of  our  Com- 
mission's records  beyond  my  answering  two 
or  three  questions  for  him. 

The  Iowa  State  Bar  Association,  as  you 
know,  has  endorsed  the  nomination  of  Mr. 
O'Brien,  and  they  do.  In  last,  express  the 
opinion  that  he  Is  qualified  to  be  U.S. 
District  Judge. 

I  might  offer,  as  an  aside,  the  opinion  of 
a  native  of  the  same  city  In  which  Mr. 
O'Brien  has  resided  nearly  all  of  his  life, 
that  being  Sioux  City.  "It  Is  my  personal 
opinion  that  he  Is  held  in  high  regard,  not 
Just  as  an  attorney,  but  also  as  an  excellent 
citizen,  a  man  of  high  character,  and  one 
who  Is  respected."  These  opinions  come  from 
people  in  all  areas  of  life  In  Sioux  City,  and 
support  the  many  endorsements  which  have 
been  sent  unsolicited  to  this  Committee  and 
to  the  President. 

The  Iowa  Federal  Judiciary  Selection  Com- 
mission consists  of  six  men  and  three 
women;  five  of  the  men  are  attorneys.  I  am 


October  h,  1978 


CONGRESSIONAL  RECORD  — SENATE 


33415 


the  only  one  of  the  men  who  is  not  a  mem- 
ber of  the  Bar.  Yet,  I  feel  the  Commission, 
lawyer  and  non-lawyer  alike,  is  satisfied  that 
the  name  of  Donald  O'Brien  Is  one  that  we 
have  confidence  will  be  an  excellent  addi- 
tion to  the  ranks  of  U.S.  District  Judge. 

Thank  you  for  allowing  me  to  participate 
In  this  hearing. 

Statement  of  Wiley  Mayne,  Esq. 
I  appear  here  today  In  support  of  the 
nomination  of  Donald  E.  O'Brien  at  the  re- 
quest of  the  officers  of  the  Iowa  State  Bar 
Association  and  on  behalf  of  the  Association. 
I  am  a  past  president  of  the  Association  and 
am  still  active  on  its  committees  and  ad- 
visory council.  I  have  also  been  active  In  the 
American  Bar  Association,  including  two 
years  as  a  member  of  the  ABA  House  of  Dele- 
gates, and  have  been  a  fellow  in  the  Ameri- 
can College  of  Trial  Lawyers  since  1957. 

Iowa  does  not  have  an  integrated  bar  in 
which  membership  in  the  state  bar  associa- 
tion is  compulsory.  Nevertheless,  some  4,000 
lawyers,  or  approximately  97  percent  of  those 
admitted  to  practice  In  Iowa,  voluntarily  Join 
the  Association  each  year,  which  is  by  far 
the  highest  percentage  of  any  voluntary  bar 
association  in  the  United  States. 

The  ISBA  is  Interested  in  this  nomination 
for  several  reasons.  First,  because  the  Asso- 
ciation participated  in  the  process  through 
which  the  nominee  was  recommended  to  the 
President  and  is  in  a  position  to  vouch  for 
its  thoroughness,  reliability  and  Integrity. 
When  Senators  Clark  and  Culver,  at  the  re- 
quest of  the  newly-elected  President,  formed 
a  commission  to  consider  the  qualifications 
of  candidates  for  federal  Judgeships,  they  in- 
vited the  ISBA  to  appoint  three  of  the  five 
lawyer  members  of  the  commission.  The  As- 
sociation responded  by  appointing  three  out- 
standing lawyers  and  offering  to  bear  all  the 
expenses  of  the  commission  including  office 
and  secretarial  assistance. 

The  Association  also  brought  considerable 
expertise  and  long  experience  to  this  task, 
as  Iowa  has  since  1963  nominated  Its  state 
trial  and  appellate  Judges  through  non-parti- 
san commissions,  half  of  whom  are  lawyers 
elected  by  lawyers,  and  half  laymen  ap- 
pointed by  the  governor.  Passage  of  the 
Judicial  amendment  removing  Judge  selec- 
tion from  partisan  politics,  and  its  success- 
ful implementation,  have  been  major  proj- 
ects of  the  ISBA.  Iowa  was  the  first  state 
to  adopt  such  merit  selection  of  both  trial 
and  appellate  Judges.  The  commission  meth- 
od has  been  such  an  outstanding  success  In 
our  state  courts  that  the  Association  wel- 
comed the  President's  suggestion  that  a 
similar  approsich  be  used  for  the  appoint- 
ment of  federal  Judges. 

The  commissioners  appointed  by  the  Sena- 
tors and  the  Association  were  without  excep- 
tion lowans  of  great  distinction  and  achieve- 
ment. I  have  been  personally  acquainted 
with  four  of  the  lawyer  members  and  two  of 
the  lay  members  for  many  years  and  know 
them  to  be  citizens  of  the  highest  character 
and  ability.  They  worked  long  hours,  inter- 
viewing many  candidates,  and  conferring 
together  in  many  meetings,  as  Chairman 
Grueskln  has  testified.  At  the  end  of  this 
arduous,  painstaking  and  time-consuming 
process  (which  the  Association's  officers  have 
found  to  be  thorough  and  reliable)  the  Com- 
mission emerged  with  the  names  of  five 
lawyers  and  Judges  who  they  recommended 
as  qualified,  one  of  whom,  Donald  O'Brien, 
has  now  been  nominated  by  the  President. 
The  ISBA  commends  the  President  for 
preserving  the  credibility  and  integrity  of 
the  commission  method  and  respectfully 
urges  this  subcommittee  to  do  likewise  by 
reporting   this    nomination    favorably. 

The  Association  Is  also  Interested  in  con- 
firmation with  all  reasonable  speed  because 
of  the  pre'slne  need  to  fill  a  vacancy  which 
has  now  existed  since  August  15.  1977.  Dur- 
ing the  ensuing  14  months  a  heavy  back- 
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log  of  untried  criminal  and  civil  cases  has 
accumulated,  which  obviously  cannot  be 
remedied  until  a  new  Judge  assimies  his 
duties.  Iowa  Is  already  seriously  understaffed 
with  only  three  district  Judges  to  serve  a 
population  of  more  than  three  million,  and 
continued  delay  In  filling  this  vacancy  vrtll 
further  impair  the  sound  administration  of 
Justice. 

I  trust  the  subcommittee  will  permit  me 
to  add  my  own  expression  of  support  for  this 
nomination  Since  February  1.  1946,  I  have 
been  continuously  engaged  in  trial  prac- 
tice in  the  state  and  federal  courts  In 
Sioux  City,  Iowa,  with  the  exception  of 
eight  years  of  service  in  the  U.S.  House  of 
Representatives.  1967-75  representing  Iowa's 
6th  District.  I  have  tried  many  cases  against 
Donald  E.  O'Brien  since  he  came  to  the  Sioux 
City  bar  30  years  ago  and  have  had  an  op- 
portunity to  observe  his  performance  as  a 
county  (prosecuting)  attorney.  United 
States  district  attorney  and  as  a  trial  lawyer 
in  private  practice  first  hand.  He  has  been 
a  highly  capable,  successful  and  completely 
honorable  member  of  the  legal  profession 
in  all  of  my  dealings  with  him  and  he  en- 
Joys  that  reputation  at  the  Sioux  City  bar. 
He  would  certainly  bring  to  the  trial  bench 
a  wealth  of  diversified  courtroom  experience 
in  our  state  and  federal  courts,  an  experi- 
ence at  least  equal  to  that  of  most  federal 
Judges  at  the  time  cf  their  appointment.  It 
is  my  considered  Judgment  that  he  is  well 
qualified  to  be  a  federal  district  Judge  and 
his  nomination  should  be  confirmed. 

Mr.  WALLOP.  Mr.  President,  the 
Judiciary  Committee  held  hearings  to- 
day on  the  nomination  of  Donald  E. 
O'Brien  to  be  U.S.  district  judge  for 
the  northern  and  southern  districts  of 
Iowa.  I  understand  the  nomination 
was  agreed  to.  Mr.  O'Brien  was  rec- 
ommended to  the  President  by  the  Iowa 
Federal  Judiciary  Selection  Commis- 
sion which  was  established  by  the 
Iowa  State  Bar  Association  and  the  dis- 
tinguished Senators  from  Iowa,  Messrs. 
Clark  and  Culver.  However,  the  nomi- 
nation is  not  without  opposition.  The 
very  creditable  American  Bar  Associa- 
tion's Standing  Committee  on  the  Fed- 
eral Judiciary  unanimously  opposes  this 
nomination.  They  expressed  concerns 
about  Mr.  O'Brien's  conduct  as  county 
prosecutor  in  the  Triplett  murder  case 
in  1955.  They  also  point  out  the  extent 
to  which  Mr.  O'Brien  has  been  involved 
in  Democratic  Party  politics.  He  is  cm-- 
rently  a  member  of  the  Democratic  Na- 
tional Committee  and  in  previous  years 
managed  statewide  political  campaigns 
for  the  late  Robert  Kennedy,  the  late 
Senator  and  Vice  President  Humphrey. 
Senator  George  McGovern,  and  Presi- 
dent Carter. 

Mr.  President,  having  weighed  the 
testimony  and  other  evidence  before  the 
committee,  I  have  decided,  subject  to 
some  reservations  I  will  discuss  in  a  mo- 
ment, to  support  this  nomination.  I  do 
so  because  I  believe  the  Iowa  Federal 
Judiciary  Selection  Commission  susted 
conscientiously  and  objectively  and  in 
the  interests  of  the  people  of  Iowa  when 
it  recommended  Mr.  O'Brien  for  this 
position. 

Mr.  President,  Mr.  O'Brien  is  not  to 
be  criticized  or  penalized  for  his  political 
activities.  It  is  indeed  ironic,  however, 
that  our  President,  who  had  promised  to 
remove  politics  from  the  judicial  selec- 
tion process,  has  instead  gone  ahead  and 
rewarded   a   longtime   party   supporter 


with  a  judicial  nomination.  I  cannot 
emphasize  enough  that  my  vote  for  Mr. 
O'Brien  is  on  the  basis  of  the  recom- 
mendations of  the  Iowa  Federal  Judicial 
Selection  Commission  and  of  Senators 
Culver  and  Clark.  It  is  not  Intended  to. 
nor  should  it  be  taken  as.  a  green  light 
to  the  President  to  recede  from  his 
laudable  and.  important  pollcv  objectlTe 
of  selecting  Federal  jurists  solely  on  the 
basis  of  merit. 

Before  closing,  I  would  like  to  com- 
mend the  American  Bar  Association  for 
its  consistently  high  quality  assistance 
in  its  review  of  the  qualifications  of 
nominees  for  Federal  judgeships.  I 
would  encourage  the  ABA  to  per^t  In 
its  efforts  in  screening  aspirants  for  the 
Federal  bench.  Their  services  wlD  be 
essential  to  us  in  filling  the  judgeships 
created  by  the  omnibus  judgeship  bill. 

Mr.  CULVEK.  I  yield  back  the  time 
and  ask  for  a  vote  on  the  nomination. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is.  Will 
the  Senate  advise  and  consent  to  the 
nomination  of  Donald  E.  O'Brien,  of 
Iowa,  to  be  U.S.  district  judge  for  the 
northern  and  southern  districts  of 
Iowa? 

The  nomination  was  confirmed. 

Mr.  CULVER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CULVER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
of  the  United  States  be  notified  of  the 
confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  I  thank  the  Chair. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT   OF  DEFENSE 
APPROPRIATIONS.  1979 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Hollings  there  be  a 
2-hour  limitation  equally  divided  be- 
tween Mr.  HoLLiNGs  and  Mr.  Stennis, 
with  the  time  to  begin  running  in  the 
morning  at  9  a  jn.,  a  vote  to  occur  at  such 
time  after  the  time  is  consumed. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  I  need  to  make 
certain  that  this  is  agreeable  with  the 
minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  just  talked 
to  Senator  Young. 

Mr.  BELLMON.  We  are  in  touch  with 
the  minority  leader. 

Mr.  ROBERT  C.  BYRD.  I  withhold  the 
request  temporarily. 

In  the  meantime.  Mr.  President,  if  the 
distinguished  Senator  from  South  Caro- 
lina and  the  chairman  and  ranldng  ml- 
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nority  member  have  no  objection,  I  ask 
unanimous  consent  that  the  amendment 
by  Mr.  HoLLiNGS  be  temporarily  laid 
aside  without  any  prejudice  to  the  rights 
of  Mr.  HoLLiNGS,  and  that  Mr.  Morgan 
be  allowed  to  call  up  his  amendment.  Mr. 
Morgan  is  willing  to  go  with  a  30-minute 
time  limitation  on  it,  to  be  equally  di- 
vided between  Mr.  Morgan  and  Mr. 
Stennis. 

Now,  I  see  the  minority  leader  is  here. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  and  I  will  not  object, 
the  minority  leader  is  here  and  if  you 
can  close  all  of  these  matters,  a  special 
time  for  the  HoUings  amendment,  what- 
ever time  you  agree  on,  then  we  will  have 
it  locked  up. 

Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand the  majority  leader  is  going  to 
repeat  his  request? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Hollings  be  tempo- 
rarily laid  aside,  that  it  be  placed  again 
before  the  Senate  in  the  morning  at  9 
o'clock,  and  that  there  be  a  2-hour  time 
limitation  on  it  to  be  equally  divided  be- 
tween Mr.  Hollings  and  Mr.  Stennis, 
and  that  in  the  meantime 

Mr.  HOLLINGS.  Can  I  get  the  yeas  and 
nays? 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  to  ask  for  the  yeas  and  nays 
now? 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Could  we 
have  an  agreement  on  Mr.  Rollings' 
amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
there  be  a  time  limitation  on  the  amend- 
ment by  Mr.  Morgan  of  30  minutes  to  be 
equally  divided  between  Mr.  Stennis  and 
Mr.  Morgan. 

The  PRESTDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virsinia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  to  the  Senator  from  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  North  Carolina 
for  yielding,  but  we  will  have  to  wait  until 
we  can  hear  from  Mr.  Stevens  before  we 
proceed  with  a  time  agreement  on  his 
amendment. 

Mr.  STENNIS.  Mr.  President.  I  think 
the  Senator  from  North  Carolina  is  ready 
to  go.  Senator  Nunn  Is  here  and  he  is 
going  to  represent  the  committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

X7P  AMENDMENT  NO.  1988 

Mr.  MORGAN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  the 
clerk  to  report  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  unprinted  amendment 
numbered  1988. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  line  20.  strike  the  figure 
"$6,949,532,000"  and  Insert  in  lieu  thereof 
"$6,951.332, 000." 

On  page  4,  line  6.  strike  the  figure 
"$226,900,000"  and  insert  In  lieu  thereof 
"$246,800,000  " 

On  page  9,  line  13,  strike  the  figure 
"$364,450,000"  and  insert  in  in  lieu  thereof 
"$365,200,000." 

Mr.  MORGAN.  Mr.  President,  I  do  not 
believe  this  will  be  a  rollcall  vote,  for  the 
benefit  of  any  of  those  who  might  be 
waiting  on  this  particular  amendment. 

Mr.  STENNIB.  Mr.  President,  may  we 
have  order  now?  The  Senator  is  entitled 
to  be  heard.  I  believe  this  will  be  brief. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in  or- 
der. The  Senate  will  be  in  order. 

The  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  my 
amendment  deals  with  the  Naval  Re- 
serve. This  has  been  a  source  of  some 
concern  to  the  Senate.  It  was  last  year 
and  it  has  been  for  a  number  of  years. 

The  Department  of  Defense,  through 
some  studies,  established  the  require- 
ment of  over  90,000  drilling  naval  re- 
servists as  a  maximum  or  desirable 
strength.  The  requested  average  strength 
for  fiscal  year  1979  by  the  administration 
was  only  51,400,  a  reduction  of  over  40 
percent  from  last  year's  authorization. 

Now,  Mr.  President,  the  House  Com- 
mittee on  Armed  Services  and  the  Senate 
Committee  on  Armed  Services,  through 
a  subcommittee  chaired  by  the  distin- 
guished Senator  from  Georgia  as  sub- 
committee chairman,  considered  this  re- 
quest very  carefully  and  set  the  author- 
ized strength  again  at  87,000,  which  was 
the  same  as  it  was  last  year. 

This  year  both  the  House  and  Senate 
Armed  Services  Committees  expressed 
concern  that  reductions  in  the  Naval 
Reserve  strength  could  lead  to  losses  of 
vital  capabilities  and  critical  types  of 
units  with  higlily  professional  and  tech- 
nical skills. 

For  the  third  year  in  a  row  the  House 
Appropriations  Committee  rejected  the 
budget  request  to  reduce  the  drill 
strength  of  the  Naval  Reserve  and  in- 
stead appropriated  funds  for  the  full 
strength  of  87,000.  The  committee  stated 
that: 

The  recommended  selected  reserve  strength 
of  87,000  Is  provided  because  studies  of  the 
required  Navy  Reserve  strength  levels  have 
indicated  that  tUls  level  is  necessary  to  con- 
duct the  res;rve  upon  mobilization. 

I  ask  the  Senate  to  support  this 
amendment  to  stabilize  the  Naval  Re- 
serve at  its  present  authorized  strength 
of  87,000  to  prevent  a  deterioration  of  the 
Navy's  already  marginal  capability  to 
meet  its  commitments  in  a  time  of 
national  need. 

We  have  compromised  this  force  down 
to  well  below  what  we  need  to  maintain 


an  adequate  naval  defense  posture  and 
this  frustration  comes  at  a  time  when 
our  relative  military  strength  is  steadily 
declining. 

I  think  now  is  the  time  to  hold  the 
line,  especially  when  we  are  operating 
on  a  total  force  concept  which  is  made 
up  of  the  regulars  as  well  as  the  reserves 
and,  as  a  matter  of  fact,  over  half  of  the 
combat  units  in  the  Army  are  made  up  of 
reserves. 

So  I  strongly  urge  that  this  amend- 
ment be  adopted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  of  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sen- 
ator from  Utah  (Mr.  Garn),  and  the 
Senator  from  Georgia  (Mr.  Nunn)  be 
added  as  cosponsors  of  this  proposal. 

The  PRESIDING  OFFICER  (Mr. 
Proxmire).  Without  objection,  it  is  so 
ordered. 

Mr.  MORGAN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  NUNN.  Mr.  President,  I  do  not 
know  whether  the  Senator  from  Missis- 
sippi wants  to  speak  at  this  point.  If  he 
does  not,  I  will  make  a  brief  statement 
about  this  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  yield  to  the 
Senator  from  Georgia? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Georgia,  and  ask  him  to  represent 
the  committee. 

Mr.  NUNN.  Mr.  President,  I  would 
recommend  that  the  committee  acept 
this  amendment.  This  amendment  by  the 
Senator  from  North  Carolina  really 
brings  the  appropriation  for  the  Naval 
Reserve  to  the  level  of  the  authoriza- 
tions. The  authoriz^ions  on  the  Naval 
Reserve  have  been  steadily  cut  for  ap- 
proximately 3  years.  We  felt  this  year, 
in  the  authorizing  committee  and  the 
Subcommittee  on  Manpower  which  han- 
dled this  matter,  that  it  was  time  to 
stabilize  the  Naval  Reserve,  so  that  they 
can  perform  the  mission  for  which  they 
are  envisioned. 

So  I  would  recommend  that  the  com- 
mittee accept  this  amendment.  It  would 
not  exceed  the  authorized  level.  The 
House  has  this  provision  in  its  appro- 
priation bill,  and  I  believe  it  is  in  the 
best  interest  of  the  Naval  Reserve. 

Hopefully,  if  they  are  stabilized  for  a 
couple  of  years,  the  Navy  will  be  able  to 
give  them  more  meaningful  missions. 
The  biggest  problem  we  have  had  with 
the  Naval  Reserve,  after  looking  at  it 
over  a  period  of  years,  is  that  the  Navy 
has  not  given  them  as  meaningful  mis- 
sions as  they  are  capable  of  performing. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  What  is  the  cost  of  the 
amendment? 

Mr.  NUNN.  I  defer  to  the  Senator  from 
North  Carolina  on  that  question.  It 
would  be  about  10,000  people  difference. 
What  would  that  total  cost  be? 

Mr.  MORGAN.  Let  me  see.  I  will  have 
to  compute  it.  Just  a  minute. 

Mr.  NUNN.  It  it  basically  the  cost  of 
paying  about  10.000  or  12,000  people  for 
their  weeklv  drill  In  summer  camp. 

Mr.  MORGAN..  Twenty-two  million 
dollars. 
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Mr.  NUNN.  Twenty-two  milUon  dol- 
lars. 

Mr.  BELLMON.  Does  the  amendment 
ask  for  $22  million? 

Mr.  MORGAN.  Twenty-two  million, 
four  hundred  thousand  dollars. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  MORGAN.  Yes.  of  my  time. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  this  amendment.  The  Naval 
Reserve  was  cut  last  year  and  the  year 
before 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  the  microphone,  so  he  can 
be  heard? 

Mr.  THURMOND.  The  administration 
has  cut  the  Naval  Reserve  each  year  for 
a  number  of  years,  and  Congress  has 
had  to  restore  it.  As  I  understand,  all 
this  amendment  does  is  provide  the  ap- 
propriation for  the  finding  by  the  Armed 
Services  Committee  of  the  number  in  the 
Naval  Reserve.  That  would  seem  the  sen- 
sible thing  to  do.  Otherwise,  the  work  of 
the  Armed  Services  Committee  in  fixing 
the  size  of  the  Naval  Reserve  would  be  a 
nullity.  It  is  my  hope  that  this  amend- 
ment will  be  accented. 

Mr.  YOUNG.  Mr.  President,  I  believe 
the  able  Senator  from  Mississippi,  the 
chairman,  is  agreeable  to  this  amend- 
ment. I  have  no  objection.  It  is  in  the 
authorization  bill,  it  is  in  the  House  bill, 
and  I  supgest  we  accept  it. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Montana  (Mr.  Paul 
G.  Hatfield)  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  I  am  ready  to  yield 
back  the  remainder  oi  my  time,  if  the 
managers  of  the  bUl  are. 

The  PRESIDING  OFFICER  Do  the 
Senator  from  Mississippi  and  the  Sena- 
tor from  North  Dakota  yield  back  their 
time? 

Mr.  STENNIS.  I  yield  back  our  time  on" 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  North  Carolina. 

The  amendment  was  agreed  to. 

Mr.  MORGAN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  unprinted 
amendment  of  the  Senator  from  South 
Carolina  (Mr.  Hollings). 

The  Chair  is  in  error;  that  amendment 
has  been  laid  aside  until  9  o'clock  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Stevens  has  an  amendment  whirh  he 
is  ready  to  call  up  now.  I  understand.  He 
is  agreeable  to  a  30-minute  time  limita- 
tion thereon,  to  be  equally  divided  be- 
tween himself  and  Mr.  Stennis,  if  that 
is  agreeable. 

Mr.  STENNIS.  Yes,  that  is  all  right. 


Mr.  ROBERT  C.  BYRD.  So  I  make 

that  imanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  Stevens  amendment  is  in 
order. 

Mr.  STENNIS.  If  the  Senator  will  yield, 
it  is  going  over  until  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  did  not  un- 
derstand that.  The  Stevens  amendment? 
Mr.  STENNIS.  Yes;   that  is  what  I 
talked  to  you  about.  Senator  Eagleton 
asked,  you  see. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
same  amendment? 
Mr.  STENNIS.  Yes. 

Mr.  BAKER.  Are  you  ready  to  take  up 
yours? 

Mr.  STEVENS.  I  will  be  happy  to  take 
mine  up  tonight  if  there  is  not  going  to 
be  a  rollcall  vote.  I  will  be  more  than 
willing  to  have  a  time  agreement  on  It. 

Mr.  ROBERT  C.  BYRD.  It  has  already 
been  agreed  to.  I  understood  you  wanted 
30  minutes. 

Mr.  STEVENS.  Fine. 
The  PRESIDING  OFFICER.  Without 
objection,   there  is  a   30-minute   time 
limitation  on  the  Stevens  amendment,  to 
be  considered  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Do  you  want 
it  before  the  Hollings  amendment? 

Mr.  STENNIS.  WeU,  I  do  not  know 
that  there  would  be  time.  There  is  an 
hour  to  the  side,  if  that  time  is  used. 

Right  after  the  Hollings  amendment, 
is  that  all  right? 
Mr.  STEVENS.  Yes. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  Hollings  amendment 
tomorrow,  Mr.  Stevens  be  recognized  to 
call  up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  inouire  as  to  whether  or  not 
there  are  any  other  amendments,  and  I 
wou'd  ask  the  respective  cloakrooms  to 
assist  the  joint  leadership  in  helping  to 
ascertain  the  answer  to  this  question. 
For  the  moment,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  ouorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  this  proposal:  I  ask  unanimous 
consent— we  have  ascertained  that  there 
are  no  further  amendments — I  ask 
unanimous  consent  that  upon  the  dis- 
position of  the  amendment  by  Mr. 
Stevens  tomorrow,  the  Senate  proceed 
immediately  to  third  reading,  without 
further  debate,  motion,  or  amendment, 
and  that  the  Senate  then  proceed  im- 
mediatelv  without  further  motion  or  de- 
bate to  final  passage. 

Mr.  STENNIS.  With  a  rollcall. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Could  we  have  a  reserva- 
tion just  for  one  moment,  Mr.  President' 
The  PRESIDING  OFFICER.  Reserva- 
tion is  heard. 


Mr.  BAKER.  tJbr.  President,  reserving 
the  right  to  object,  atid  I  will  not  ob- 
ject, as  far  as  we  can  ascertain  by  In- 
quiring in  the  cloakroom  and  through 
consultation  with  the  distinguished 
ranking  Republican  member  of  the  Ap- 
propriations Committee,  with  the  mi- 
nority whip,  and  with  others  I  see  on  the 
floor.  I  cannot  ascertain  that  there  are 
any  other  amendments.  I  believe  if  we 
got  into  a  problem  with  that  tomorrow, 
we  might  be  able  to  find  some  way  out. 
but  at  this  moment  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  for  the  yeas  and  nays  aa  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  wish  to  modify 
the  time  agreement  on  the  defense  ap- 
propriation bill  as  follows: 

Provided  that  following  the  disposi- 
tion of  the  amendment  by  Mr.  Steveks, 
Mr.  McGovern  be  recognized  to  call  up 
his  amendment;  that  there  be  a  10-mln- 
ute  time  limitation  thereon,  to  be  equal- 
ly divided  between  Mr.  Stennis  and  Mr. 
McGovern;  and  that  the  remainder  of 
the  order  then  be  as  was  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERAllON  OF 
THE  TAX  BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow 
upon  the  disposition  of  the  defense  ap- 
propriation bill,  the  Senate  proceed  to 
the  consideration  of  the  tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Tliat  bill  is 
Calendar  Order  No.  1187. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
night. Are  there  any  orders  for  the  rec- 
ognition of  Senators? 

The  PRESIDING  OFFICER.  There 
are  no  orders  for  recognition  of  Senators 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  There  are 
none? 

The  PRESIDING  OFFICER.  There 
are  none. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  at  this  time,  with 
statements  limited  therein  to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


Mr.  STENNIS.  Yes,  that  is  all  right. 


The  PRESIDING  OFFICER.  Reserva-     Senate  by  Mr.  Marks,  one  of  his  secre- 
tion is  heard.  taries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
SKSbLLEO  vaxa  signed 

At  3 :28  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  Its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  2916.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabilitation,  and  for  other  pur- 
pose, i; 

S.  3384.  An  act  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  Interests  in 
agricultural  land  to  report  such  transactions 
and  holdings  to  the  Secretary  of  Agriculture 
and  to  direct  the  Secretary  to  analyze  infor- 
mation contained  In  such  reports  and  deter- 
mine the  effects  such  transactions  and  hold- 
ings have,  particularly  on  famUy  farms  and 
rural  communities,  and  for  other  purposes; 

H.R.  1337.  An  act  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  excise 
tax  on  certain  trucks,  buses,  tractors,  et 
cetera,  home  production  of  beer  and  wine, 
refunds  of  the  taxes  on  gasoline  and  special 
fuels  to  aenal  applicators,  and  partial  roll- 
overs of  lump  sum  distribution; 

Hit.  10965.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws  as  sub- 
title IV  of  title  49,  United  States  Code, 
"Transportation";  and 

H.R.  12603.  An  act  to  amend  the  Great 
Lakes  PUotage  Act  of  1930  in  order  to  relieve 
the  restrictive  qualification  standards  for 
TT.S.  registered  pilots  on  the  Great  Lakes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland) . 

The  message  also  announced  that  the 
House  has  passed  S.  553,  an  act  to  en- 
large the  boundary  of  the  Cibola  Na- 
tional Forest,  with  amendments  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  further  announced  that 
the  House  has  passed  S.  3189,  an  act  to 
further  amend  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  201(a)).  to  authorize 
the  Secretary  of  the  Interior  to  exchange 
FedertJ  coal  leases  and  to  encourage  re- 
covery of  certain  coal  deposits,  and  for 
other  purposes,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  aimounced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  H.R.  12930,  an 
act  making  appropriations  for  the  Treas- 
ury Department,  the  U.S.  Postal  Service, 
the  Executive  Office  of  the  President. 
and  certain  Independent  agencies,  for 
the  fiscal  year  ending  September  30. 1979. 
and  for  other  purposes ;  that  the  House 
recedes  from  Its  disagreement  to  the 


amendments  of  the  Senate  numbered  14 
and  15  to  the  bill  and  concurs  therein; 
and  that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  30  and  31  to  the  bill, 
and  concurs  therein  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  S.  1487,  an  act  to 
eUminate  racketeering  in  the  sale  and 
distribution  of  cigarettes,  and  for  other 
purposes,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate; 
that  the  House  insists  upon  its  amend- 
ments and  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
CONYERS.  Ms.  HOLTZMAN.  Mr.  Ertel.  Mr. 
GUDGER.   Mr.   VOLKMER.   Mr.   RODINO.   MT. 

Railsback,  and  Mr.  Ashbroqk  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  8810.  An  act  for  the  relief  of  Kim  In 
Hyung; 

H.R.  9075.  An  net  for  the  relief  of  John  P. 
Johnson; 

H.R.  9192.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  to  Banks  for 
Cooperatives  the  provision  providing  for 
ordinary  loss  and  gain  treatment  on  sales 
of  bonds,  etc.; 

H.R.  9568.  An  act  for  the  relief  of  Renate 
Irene  McCord; 

H.R.  10600.  An  act  for  the  relief  of  Thomas 
Joseph  Hunter  and  Rose  Hunter; 

H.R.  10653.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  re- 
demption of  United  States  Railway  Associa- 
tion certificates  of  value  issued  to  railroads 
In  reorganization,  and  for  other  purposes; 

H.R.  11658.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit  the 
guarantee  of  obUgations  for  financing  Great 
Lakes  vessels  In  an  amount  not  exceeding 
87 'i  per  centum  of  the  actual  or  depreciated 
actual  cost  of  eaoih  vessel; 

H.R.  11741.  An  act  to  amend  section  118  of 
the  Internal  Revenue  Code  of  1954  to  clarify 
the  treatment  of  contributions  In  aid  of  con- 
struction to  regulated  electric  or  gas  public 
utilities; 

H.R.  13972.  An  act  to  designate  the  Great 
Bear  Wilderness,  Flathead  National  Forest, 
and  enlarge  the  Bob  Marshall  Wilderness, 
Flathead  and  Lewis  and  Clark  National  For- 
ests. State  of  Montana;  and 

H.R.  14026.  AB  act  to  provide  means  for 
the  acquisition  and  retention  of  title  to  cer- 
tain lands  by  the  village  corporation  or- 
ganized pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  for  the  Natives  of  the 
village  of  Kake,  Alaska,  and  for  other 
purposes.  | 


At  6 :  10  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hackney,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amehdments  of 
the  Senate  to  H.R.  11302,  an  act  to  au- 
thorize appropriations  for  environmental 
research,  development,  and  demonstra- 
tions for  the  fiscal  year  1979,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  passed  S.  1081,  an  act  to 
amend  the  laws  relating  to  the  Osage 
Tribe  in  Oklahoma,  with  amendments  in 


which  it  requests  the  concurrence  of  the 
Senate. 

The  message  further  announced  that 
the  House  has  passed  S.  2358.  an  act  to 
declare  that  the  United  States  holds  in 
trust  for  the  Pueblo  of  Zia  certain  pubUc 
domain  lands,  with  an  amendment  In 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  sdso  announced  that  the 
House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  to  H.R. 
7843.  an  act  to  provide  for  the  appoint- 
ment of  additional  district  and  circuit 
judges,  and  for  other  purposes,  and  con- 
curs therein  with  an  amendment  in 
which  it  requests  the  conciu"rence  of  the 
Senate. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  H.R.  12255, 
an  act  to  amend  the  Older  Americans 
Act  of  1965  to  provide  for  improved  pro- 
grams for  older  persons,  and  for  other 
purooses. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  H.R.  11445,  an  act 
to  amend  the  Small  Business  Act  and  the 
Small  Business  Investment  Act  of  1958. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  H.R.  11733.  an  act  to 
authorize  appropriations  for  the  con- 
struction of  certain  hlghwavs  in  accord- 
ance with  titTe  23  of  the  United  States 
Code,  for  highway  saf etv.  for  mass  trans- 
portation in  urban  and  in  rural  areas, 
and  for  other  purposes;  aerees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houscfi 
thereon ;  and  that  Mr.  Johnsov  of  CaL  - 
fornia,  Mr.  RoBEtTS,  Mr.  Howard,  Mt. 
Anderson  of  California.  Mr.  Roe,  Mr. 
Ullm.'n,  Mr.  RoSTENKOWSKi.  Mr.  Gor- 
man, Mr.  Harsha.  Mr.  Shttster,  and  Mr. 
CoNABLE  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  alio  announced  that  the 
House  has  passed  the  following  bills,  in 
w^ch  it  requests  the  concurrence  of  the 
Senate: 

H.R.  6877.  An  act  to  amend  the  Internal 
Revenue  Code  of  1951  to  extend  the  defi- 
ciency dividend  procedures  to  regulated  in- 
vestment companies; 

H.R.  12051.  An  act  relating  to  the  appli- 
cation of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  employee  retirement 
systems  created  by  the  State  of  New  York  or 
any  of  Its  political  subdivisions; 

H.R.  12171.  An  act  to  strengthen  the  right 
of  access  of  the  Comptroller  General  to  pub- 
lic and  certain  private  records,  to  allow  for 
limited  auditing  of  unvouchered  expendi- 
tures, and  for  other  purposes; 

H.R.  12200.  An  act  relating  to  the  tax 
treatment  of  the  eierclse  after  1975  of  cer- 
tain qualified  stock  options; 

H.R.  12555.  An  act  for  the  relief  of  Russell 
W.  Allen; 

H.R.  12606.  An  act  to  provide  that  annuity 
contracts  purchased  by  the  Uniformed  Serv- 
ices University  of  tiie  Health  Sciences  shall 
be  entitled  to  the  tieneflts  of  section  403(b) 
of  the  Internal  Revenue  Code  of  1954; 
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H.R.  12828.  An  act  to  amend  the  Internal 
Revenue  Code  of  196*  to  exclude  from  the 
definition  of  an  unrelated  trade  or  business 
qualified  convention  and  trade  show  activi- 
ties carried  out  by  an  organization  described 
in  section  501  (c)(3); 

H.R.  13167.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  insure  that  the  de- 
duction for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  any  such  con- 
tributions which  are  made  for  the  purpose  of 
satisfying  unfunded  future  liability,  and  for 
other  purposes; 

H.R.  13221.  An  act  to  extend  the  boimd- 
arles  of  the  Tolyabe  National  Forest  In  Ne- 
vada, and  for  other  purposes;  and 

H.R.  13702.  An  act  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  represented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 
Representatives,  and  for  other  purposes 
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HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  6877.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  defi- 
ciency dividend  procedures  to  regulated  in- 
vestment companies;  to  the  Committee  on 
Finance; 

H.R.  8810.  An  act  for  the  relief  of  Kim  In 
Yung:   to  the  Committee  on  the  Judiciary- 

H.R.  9075.  An  act  for  the  relief  of  John  F 
Johnson;  to  the  Committee  en  the  Judiciarj-; 

H.R.  9192.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  to  Banks 
for  Cooperatives  the  provision  providing  for 
ordinary  loss  and  gain  treatment  on  sales 
of  bonds,  et  cetera;  to  the  Committee  on 
Finance; 

H.R.  9568.  An  act  for  the  relief  of  Renate 
Irene  McCord;  to  the  Committee  on  the  Ju- 
diciary; 

H.R.  10653.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
redemption  of  United  States  Railway  Asso- 
ciation certificates  of  value  issued  to  rail- 
roads in  reorganization,  and  for  other  pur- 
poses;  to  the  Committee  on  Finance; 

nn.  11741.  An  act  to  amend  section  118 
or  the  Internal  Revenue  Code  of  1954  to 
clarify  the  treatment  of  contributions  in 
aid  of  construction  to  regulated  electric  or 
gas  public  utilities;  to  the  Committee  on 
Finance; 

H.R.  12051.  An  act  relating  to  the  aopllca- 
tlon  of  certain  provisions  of  the  Internal 
Revenue  Code  of  1954  to  specified  transac- 
tions by  certain  public  emnloyee  retirement 
systems  created  by  the  State  of  New  YorR 
or  any  of  its  political  subdivisions;  to  the 
Committee  on  Finance; 

H.R.  12200.  An  act  relating  to  the  tax  treat- 
ment of  the  exercise  after  1975  of  certain 
Prnance*^  ^*°'"'  options;  to  the  Committee  on 

H.R  12555.  An  act  for  the  relief  of  Russell 
W^^ Allen;    to  the  Committee  on  the  Judl- 

ro^ff  •  \^^^-  "l"  *''*  *°  provide  that  annuity 
w  rf  !^  purchased  by  the  Uniformed  Serv- 
h.  »y.?i7!P."y  °^  ^^^  "^''Ith  Sciences  .ball 
be  entitled  to  the  benefits  of  section  403(b) 
of  the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Finance; 

H.R.  12828.  An  act  to  amend  the  Internal 
dPfln^H"  ^°f^  °'  '^^*  ^  «''^='"de  from  the 
m,»nfi  h"  ^'^  unrelated  trade  or  business 
qualified  convention  and  trade  show  activ- 
ities carried  out  by  an  crganlzation  described 
Finance"''  ^°^"'''^^-  *°  ^^^  Committee  on 

H.R.  13221.  An  act  to  extend  the  boun- 
daries of  the  Tolvabe  National  Forest  in  Ne- 
vada, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources- 
and  ' 

H.R.  13702.  An  act  to  provide  that  the  Ter- 
ritory of  American  Samoa  be  reoresented  by 
a  nonvoting  Delegate  to  the  U.S.  House  of 


Representatives,  and  for  other  purpoGes;  to 
the  Committee  on  the  Judiciary. 

HOUSE  BILLS  HELD  AT  THE  DESK 

The  following  bills  were  read  by  title 
and  held  at  the  desk,  by  unanimous  con- 
sent: 

H.R.  11658.  An  act  to  amend  title  XI  of  the 
Merchant  Marine  Act.  1936,  to  permit  the 
guarantee  of  obllgitlons  for  financing  Great 
Lakes  vessels  in  an  amount  not  exceeding 
87 1^  per  centum  of  the  actual  or  depreciated 
actual  cost  of  each  vessel: 

H.R.  12171.  An  act  to  strengthen  the  right 
of  access  of  the  ComptroUer  General  to  pub- 
lic and  certain  private  records,  to  allow  for 
limited  auditing  of  unvouchered  expendi- 
tures, and  for  other  purposes; 

H.R.  13167.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  Insure  that  the  de- 
duction for  contributions  to  a  black  lung 
benefit  trust  be  allowed  for  any  such  con- 
tributions which  are  made  for  the  purpose 
of  satisfying  unfunded  future  liabUity,  and 
for  other  purposes;  and 

H.R.  13972.  An  act  to  designate  the  Great 
Bear  Wilderness  Flathead  National  Ptorest, 
and  enlarge  the  Bob  Marshall  WUdemess 
Flathead  and  L€wis  and  Clark  National  For- 
ests, State  of  Montana. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  October  4.  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  2916.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabilitation,  and  for  other  pur- 
poses: 

S.  3384.  An  act  to  require  fcreipn  persons 
who  acouire,  transfer,  or  hold  interests  in 
agricultural  land  to  reoort  such  transac- 
tions and  holdings  to  the  Secretary  of  Agri- 
culture and  to  direct  the  Secretarv  to  ana- 
lyse Information  contained  In  such  re->orts 
and  determine  the  effects  such  transactions 
and  holdings  have,  particularly  on  family 
farms  and  rural  communities,  and  for  other 
purposes;  and 

S.  3467.  An  act  to  desienate  the  U.S.  De- 
partment of  Agriculture's  Pecan  Field  Sta- 
tion in  Brownwood.  Tex.,  as  the  "W.  R. 
•Bob'  Poage  Pecan  Field  Station." 


COMMUNICATIONS 

The  PRESIDING  OFPI(?ER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accomoanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-4397.  A  communication  from  the  Deo- 
uty  Assistant  Secretary  of  Defense  (Inst-illa- 
tlons  and  Houslne),  reporting,  pursuant  to 
law.  on  two  construction  projects  to  be  un- 
dertaken by  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services. 

EC-4398.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  r Installa- 
tions and  Housing) ,  report'n?,  nursuant  to 
law  on  five  construction  projects  to  be  un- 
dertaken by  the  Naval  and  Marine  Corns 
Reserve;  to  the  Committee  on  Armed 
Services. 

EC-4399.  A  communication  from  the  As- 
sistant Secretary  of  Defense,  reportine.  pur- 
suant to  law.  the  contract  award  dates  for 
the  period  September  15.  1978.  through  De- 
cember 15,  1978;  to  the  Committee  on  Armed 
Services. 

EC-4400.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 


transmitting,  pursuant  to  U«,  the  third 
semiannual  report  on  the  Energy  Conserva- 
tion Standards  for  New  Buildings  Program; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  AfiTalrs. 

EC-4401.  A  communication  from  the  Vice 
President.  Government  Affairs,  National  RaU- 
road  Passenger  Corporation,  transmitting, 
pursuant  to  law,  a  report  for  the  month  of 
June  1978.  on:  First,  the  total  itemized  r«v- 
enues  and  expenses,  second,  revenues  and 
expenses  of  each  train  operated,  and  third, 
revenues  and  total  expenses  attributable  to 
each  railroad  over  which  service  Is  provided; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-4402.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law.  a  report  for  the  period 
April  through  June  1978  concerning  Imrorts 
of  crude  oil,  residual  fuel  oU.  refined  petro- 
leum products,  natural  gas.  and  coal;  re- 
serves and  production  of  crude  oU.  natural 
gas,  and  coal:  refinery  activities;  and  tnren- 
torles;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-4403.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  report- 
ing, pursuant  to  law,  a  meeting  related  to 
the  International  Energy  Program;  to  the 
Conunlttee  on  Energy  and  Natural  Resources. 

EC-4404.  A  communication  from  the  Act- 
ing Secretary  of  the  Interior,  reporting,  pur- 
suant to  law.  concerning  the  President's  re- 
port concerning  the  suitabUlty  of  the  Penob- 
scot River  in  Maine  for  addition  to  the  Na- 
tional Wild  and  Scenic  Rivers  System:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

EC -4405.  A  communication  from  the  Ad- 
ministrator. U.S.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
Agency's  report  entitled  "Control  of  Com- 
bined Sewer  Overflow  In  the  United  States"; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-4406.  A  communication  from  the  Ad- 
ministrator, General  Services  Administration, 
transmitting,  pursuant  to  law.  a  prospectus 
which  proposes  the  acquisition  of  space  by 
lease  In  Boston.  Massachusetts;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-4407.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, reporting,  pursuant  to  law,  on  the  fea- 
sibUlty  and  need  for  construction  of  a  Fed- 
eral building  in  Omaha,  Nebraska;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-4408.  A  communication  from  the  Ad- 
ministrator. General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus which  proposes  the  renewal  of  a 
lea°e  for  space  pre-^ently  occupied  at  the 
BallUtic  Missile  Center.  106  Wynn  Drive, 
HuntsvlUe.  Ala. :  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-4409.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  a  report  on  administration  of  ocean 
dumping  activities  for  1977;  to  the  Commit- 
tee en  Environment  and  Public  Works. 

EX>-4410.  A  conununlcatton  from  the  Sec- 
retary of  Commerce,  transmlttli>g,  pursuant 
to  law.  the  Department's  report  on  the  10 
percent  minority  bu'lness  enterprise  require- 
ment of  the  $4  bllUon  round  n  local  pubUc 
works  (LPW)  program;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-4411.  A  communication  ftom  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  revision  of  final  regu- 
lations (45  CPRa32.13)  prescribing  standards 
fo-  good  cause  for  refusing  to  cooperate  in 
establishing  paternity  and  securing  child 
support;  to  the  Committee  on  Finance. 

EC-4412.  A  communication  from  the  Chair- 
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man,  U.S.  International  Trade  Commission, 
transmitting,  pursuant  to  law,  Its  fifteenth 
quarterly  report  on  trade  between  the  United 
States  and  the  nonmarket  economy  coun- 
tries; to  the  Committee  on  Finance. 

EC-4413.  A  communication  from  the  Spe- 
cial Representative  for  Trade  Negotiations, 
transmitting,  pursuant  to  law,  a  report  of  the 
Industry  Policy  Advisory  Committee  on  the 
U.S. -Indian  bilateral  trade  agreement,  which 
was  entered  Into  on  July  26.  1978;  to  the 
Committee  on  Finance. 

EC-4414.  A  communication  from  the  Spe- 
cial Representative  for  Trade  Negotiations, 
transmitting,  pursuant  to  law,  a  report  of  the 
Industry  Policy  Advisory  Committee  on  the 
United  States-Mexican  bilateral  trade  agree- 
ment, which  was  entered  into  on  December 
3,  1977;  to  the  Committee  on  Finance. 

EC-4415.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law,  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  60  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-44ie.  A  communication  from  the  As- 
sistant Administrator  for  Le?^lslatlve  Affairs, 
Agency  for  International  Development,  De- 
partment of  State,  transmittlne.  pursuant  to 
law,  the  third  semiannual  renort  on  the  par- 
ticipation of  small  business  firms  In  procure- 
ment under  programs  of  the  Agency  for  In- 
ternational Development;  to  the  Committee 
on  Porelen  Relations. 

EC-44I7.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Payroll  Allotment  Program  Needs  A 
Second  Look."  September  29,  1978;  to  the 
Committee  on  Governmental  Affairs. 

EC-4418.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  repart  entitled 
"Development  of  a  National  Make-Or-Buy 
Strategy — Progress  and  Problems,"  Septem- 
ber 25.  1978:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4419.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  concerning  the  Department's 
experience  under  section  501  of  the  Depart- 
ment of  Ener^jy  Organization  Act,  which  pre- 
scribes certain  administrative  procedures  for 
rulemakings;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-4420.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  on  the 
National  Health  Service  Corps;  to  the  Com- 
mittee on  Human  Resources. 

EC-4421.  A  communication  from  the  Di- 
rector, National  Institute  of  Education,  De- 
partment of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Compensatory  Education  Study: 
Final  Report  to  Congress";  to  the  Committee 
on  Human  Resources. 

EC-4422.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  orders  suspending  deporta- 
tion, as  well  as  a  list  of  persons  involved: 
to  the  Committee  on  the  Judiciary. 

EC-4423.  A  communication  from  the  Di- 
rector. Administrative  Office  of  the  U.S. 
Courts,  transmitting,  pursuant  to  law,  the 
third  report  on  the  operation  of  the  speedy 
trial  plans  and  the  operation  of  Pretrial  Serv- 
ices Agencies  established  in  10  district  courts 
on  a  demonstration  basis;  to  the  Committee 
on  the  Judiciary. 


PETITIONS 

•Hie  PRESroma  officer  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-807.  A  resolution  adopted  by  the 
MiUtary  Order  of  the  Purple  Heart,  Daytona 


Beach,  Fla.,  relating  to  military  discharges; 
to  the  Committee  on  Armed  Services. 

POM-808.  A  resolution  adopted  by  the  Mili- 
tary Order  of  the  Purple  Heart.  Daytona 
Eeich.  Fla.,  relating  to  the  disabled,  handi- 
capped, and  conscientious  objectors;  to  the 
Committee  on  Armed  Services. 

POM-809.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart,  Daytona 
Peach.  Fla.,  relating  to  the  U.S.  Navy;  to  the 
Committee  on  Armed  Services. 

POM-810.  A  resolution  adopted,  by  the 
Military  Order  of  the  Purple  Heart,  Daytona 
Beach,  Fla.,  relating  to  national  defense;  to 
the  Committee  en  Armed  Services. 

POM-811.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart,  Daytona 
Beach,  Fla..  relating  to  national  health  In- 
surance; to  the  Committee  on  Armed  Serv- 
ices. 

POM-812.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart,  Daytona 
Eeach.  Fla..  relatlng^o  burial  at  sea;  to  the 
Committee  on  Armed  Services. 

POM-813.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart.  Daytona 
Beach,  Fla..  relating  to  veterans  preference; 
to  the  Committee  on  Armed  Services. 

POM-814.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart,  Daytona 
Beac*!.  Fla..  re'.atine'  to  veterans  employ- 
ment; to  the  Committee  on  Armed  Services. 

POM-815.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart.  Daytona 
Eeach.  Fla..  relating  to  trade  with  Cuba;  to 
the  Committee  on  Armed  Services. 

POM-816.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart.  Daytona 
Beach,  Fla..  relating  to  national  health  serv- 
ice; to  the  Committee  on  Armed  Services. 

POM-817.  A  resolution  adopted  by  the 
Military  Order  of  the  Purple  Heart.  Daytona 
Eeach.  Fla.,  relating  to  Fort  Drum.  N.Y.;  to 
the  Committee  on  Armed  .Services. 

POM-818.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Assembly  Joint  Resoltjtion  No.  66 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorlalires  the  President  and  the 
Congress  of  the  United  States  to  enact  legis- 
lation requiring  manufacturers  to  include 
parts  necessary  to  prevent  interference  from 
citizen  band  radio  transmissions  on  elec- 
tronic home  entertainment  equipment;  and 
be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-819.  A  Joint  resolution  a-iopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  en  Environment  and  Public 
Works : 

"Assembly  Joint  Resolution  No.  96 

"Whereas,  the  salmon  and  steelhead 
resources  In  the  Klamath  and  Trinity  Rivers 
are  endangered  because  of  habitat  degrada- 
tion and  Inadequate  regulation;  and 

"Whereas,  many  California  Indians  depend 
In  large  part  on  these  fishery  resources;  and 

"Whereas,  the  economies  of  the  Klamath 
River  and  Trinity  River  area  and  the  ocean 
fisheries  are  greatly  affected  by  the  manner 
In  which  fishery  resources  of  those  rivers  are 
managed,  protected,  and  enhanced;  and 

"Whereas,  the  State  of  California  has  un- 
dertaken an  ambitious  program  of  restoring 
the  fishery  resources  of  this  area;  and 

"Whereas,  the  United  States  Department  of 
the  Interior  anfl  the  California  Fish  and 
Game  Commission  have  instituted  an  interim 
closure  of  the  fishery;  and 

"Whereas,  there  Is  a  need  for  a  greater 


opportunity  for  California  Indians,  state  and 
local  officials,  and  tht  general  public  to  study 
and  comment  on  the  regulations  pertaining 
to  fishing  in  the  Klatnath  and  Trinity  Rivers 
prior  to  their  adoption;  and 

"Whereas,  regulations  are  difficult  or  Im- 
possible to  enforce  without  an  increased  fed- 
eral enforcement  effort  and  greater  coopera^ 
tion  of  all  parties  concerned;   and  "* 

"Whereas,  an  ultimate  resolution  of  the 
Issues  involved  may  take  years  and  require 
litigation  or  congressional  action  to  estab- 
lish the  extent  of  Oalifornia  Indian  fishing 
rights,  while  without  a  management  plan  to 
protect  and  enhance  the  fishery  the  resource 
will  continue  to  decline;  and 

"Whereas,  to  achieve  long-term  enhance- 
ment of  the  Klamath  River  salmon  resource 
a  cooperative  management  plan  needs  to  be 
established  to  protect  the  resource  until  the 
long-term  enhancement  plan  is  in  place:  and 

"Whereas,  in  the  context  of  the  extremely 
complex  overlaps  of  Jurisdictional,  economic, 
and  cultural  Interasts  which  exist  in  the 
Klamath  River  basjn  a  greater  degree  of  co- 
operation among  tiie  parties  is  essential  If 
the  fishery  is  to  be  protected  and  enhanced, 
and 

"Whereas,  the  Indian  tribes  in  the  Kla- 
math River  basin  have  established  tribal 
fishing  rights  which  have  been  reaffirmed  by 
the  courts  but  the  scope  of  the  tribal  fishery 
has  not  been  clearly  established;  and 

"Whereas,  the  Indian  tribes  are  sovereign 
entitles,  possessing  the  right  of  internal  self- 
government  and  self-determination  and  thus 
the  sole  right  to  allocate  their  share  of  the 
tribal  fishery  among  themselves,  with  what- 
ever federal  government  Involvement  is  nec- 
essary and  appronriate;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  the  Senate 
of  the  State  of  California,  Jointly,  That  the 
Legislature  of  the  State  of  California  respect- 
fully requests  that  the  United  States  De- 
partment of  the  Interior  and  the  California 
Fish  and  Game  Commission  quickly  promul- 
gate new  regulations  adequate  to  protect  the 
fishery  resources  and  traditional  Indian  fish- 
ing rights  in  the  Klamath  and  Trinity  River 
watersheds;  and  be  It  further 

"Resolved,  That  the  Legislature  of"  the 
State  of  California  requests  that  such  regu- 
lations include  no  unnecessary  restrictions 
on  Indian  subsistence  and  ceremonial  fish- 
ing or  on  recreational  fishing  becauEe  of 
the  great  importance  of  such  fishing  to 
•  Indianr  in  the  area  and  to  the  economy  of 
the  area,  and  because  of  the  minimal  impact 
of  such  fishing  on  tlie  fishery  resources;  and 
be  It  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectfully  requests  the 
United  S*:ates  Department  of  the  Interior 
and  the  Congress  of  the  United  States  to 
take  no  actions  which  might  Jeopardize  any 
reserved  right  to  fish  for  the  benefit  of  entire 
tribes  which  Indians  mav  have  in  the  Kla- 
math and  Trlnitv  Rivers  and  which  they  may 
exercise  in  the  future;  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  peqve?ts  that  such  regu- 
lations Include  whatever  restrictions  may  be 
necessary  on  other  taking  and  on  habitat 
degradation:  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  Califo-nla  requests  that  these  regu- 
lations be  enforced  strictly  and  fairly;  and 
be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  requests  the  United 
States  Department  of  the  Interior  and  the 
California  Fish  and  Game  Commis'ion  to 
consult  fully  with  all  Interested  parties.  In- 
cluding representatives  of  all  affected  Cali- 
fornia Indlan=,  local  officials  and  the  general 
public,  to  conduct  public  hearings  In  the 
Klamath  and  Trinity  River  area,  and  to 
utilize  fully  the  information  they  receive 
in  such  consultations  and  hearings  before 
adopting  further  regulations  or  a  long- 
term  management  end  enhancement  .pro- 
gram; and  be  It  further 
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"Resolved,  That  the  Legislature  of  the 
State  of  California  requests  that  all  appro- 
priate state  and  federal  agencies  and  rep- 
resentatives of  Indian  tribes  and  other  in- 
terested parties  cooperate  to  develop  a  fish- 
ery enhancement  program  for  the  Klamath 
and  Trinity  River?;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  requests  that  such  regu- 
lations prohibit  SIS  necessary  commercial 
fishing  in  the  watersheds  of  the  two  rivers 
because  of  its  relatively  great  impact  on  the 
resources  until  enhancement  of  the  resource 
can  be  demonstrated  to  warrant  such  com- 
mercial fishing:  and  be  it  further 

"Resolved.  That  the  Le?I'lature  of  the 
State  of  California  has  nb  intention  of  af- 
fecting by  this  resolution  the  precise  legal 
status  of  some  or  all  of  the  Indian  fisheries 
or  to  intervene  into  the  internal  affairs  of 
the  Indian  tribes  involved,  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assemblv  transmit  copies  of  thi-?  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  In- 
terior, to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-820.  A   Joint  resolution  adopted  bv 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations: 
"Assembly  Joint  Resolution  No.  102 

"Whereas,  the  obstruction,  harassment, 
and  imprisonment  of  Soviet  dissidents.  Jews. 
Christians,  and  other  minorities  who  seek 
religious  freedom  and  the  right  to  emigrate, 
offends  the  conscience  of  the  American 
people;  and 

"Whereas,  the  oppressive  and  discrimina- 
tory acts  of  the  Soviet  government  violates 
internationally  agreed  upon  principles  of 
human  rights:  and 

"Whereas,  the  Soviet  government's  deplor- 
able treatment  of  Anatoly  Scharansky  and 
Alexan^ier  Glnzburg  offends  the  conscience 
of  a  free  people:  and 

"Whereas,  the  holding  of  the  1&80  Olymnic 
Games  in  Moscow  se"erely  politicises  the 
ideals  of  the  Olympic  Games;  now,  therefore, 
belt 

"Resolved  bv  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  sus- 
tained interest  of  the  American  people  be 
conveyed  to  the  Soviet  government  regarding 
the  oppression  and  imprisonment  of  Soviet 
dissidents,  the  lack  of  religious  liberty,  and 
the  inability  of  people  to  freely  emigrate:  an* 
be  it  further 

"Resolved.  That  it  is  in  the  best  interests 
of  human  rights  and  of  the  freedom-loving 
people  of  the  world,  that  the  International 
Olympic  Committee  withdraw  from  Moscow 
the  1980  Olympic  Games,  and  place  them  in 
another  country  which  adheres  to  the  urln- 
ciples  of  human  rights;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Con- 
gressman from  California  in  the  Congress  of 
the  United  States,  to  the  United  States 
Olympic  Committee,  to  the  International 
Olympic  Committee,  and  to  the  Soviet  Am- 
bassador to  the  United  States." 

POM-821.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Human  Resources: 

"Assembly  Joint  Resolution  No.  80 

"Whereas,  there  is  considerable  national 
support  to  maintain  and  enhance  a  viable 
fishing  industry  in  this  country;   and 

"Whereas,  national  concern  has  been  ex- 
pressed by  legislation  to  aid  the  construction 
of  commercial  fishing  boats  and  by  proposed 
legislation  to  provide  funds  both  for  com- 


mercial fishing  boat  construction  and  for  on- 
shore commercial  processing  facilities;  and 

"Whereas,  recreational  boating  provides 
necessary  recreational  opportunity  to  milUons 
of  Americans:  and 

"Whereas,  recreational  boating  Is  an  impor- 
tant industry  providing  Jobs  and  Income 
through  boatyards,  boat  manufacturers, 
marinas,  and  nimierous  support  activities; 
and 

"Whereas,  the  D^>artment  of  Labor  Inter- 
pretation of  the  1972  Amendments  to  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  extends  the  coverage  of  such 
act  to  persons  engaged  in  marine  activities 
not  previously  covered  by  the  Longshoremen's 
and  Harbor  Workers'  Act;  and 

"Whereas,  this  Interpretation  Includes,  but 
is  not  limited  to,  the  activities  of  fishhouses 
and  boatyards  servicing  the  fishing  industry 
and  recreational  boating  Industry;   and 

"Whereas,  fish  companies  and  boatyards 
are  now  forced  to  carry,  in  addition  to  state 
workers'  compensation  Insurance,  longshore- 
men's and  harbor  workers'  Insurance  cover- 
age is  either  excessively  priced  or  unobtain- 
able; and 

"Whereas,  the  Imposition  cf  this  coverage 
has  created  a  severe  hardship  on  fish  com- 
panies, and  boatyards;  and 

"Whereas,  private  insurance  carriers  have 
canceled  the  insurance  coverage  for  many 
flshhcuses  and  boatyards;  and 

"Whereas,  some  boatyards  have  been  forced 
cut  of  business,  not  being  able  to  Insure  em- 
ployees, while  others  are  going  without  com- 
pensation coverage  for  employees  and  others 
carrying  such  coverage  have  been  forced  to 
pay  rates  in  excess  of  600  jjercent  of  1974 
fish  houses  and  boatyards;  and 

"Wherea=,  this  increased  cost  of  doing  busi- 
ness will  force  boatyards  either  to  go  out  of 
business,  curtail  their  services,  or  pass  their 
increased  costs  to  fishermen  and  recreational 
boating,  thereby  making  it  exceedingly  dif- 
ficult to  have  fishing  vessels  constructed  or 
repaired;  and 

"Whereas,  this  Increased  cost  of  doing  busi- 
ness will  force  fish  companies  either  to  go 
out  of  business,  curtail  their  services,  or  pass 
their  increased  costs  on.  thereby  decreasing 
the  price  for  fish  paid  to  fishermen  and  in- 
creasing the  price  of  fish  to  the  consumer: 
and 

"Whereas,  Congress  is  considering  legisla- 
tion that  can  solve  this  crippling  problem: 
now.  therefore,  be  it 

"Resolved,  by  t^e  Assemb'v  and  Senate  of 
the  State  of  California,  jointly.  That  the  State 
of  California  petitions  Congress  to  pass  the 
legislation  being  considered  before  mere  un- 
necessary damage  is  done  to  the  commercial 
fishing  industry  and  the  recreational  boating 
industry;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  a  copy  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-822.   A   Joint  resolution   adopted   by 
the  legislature  cf  the  State  cf  California;  to 
the  Committee  on  Human  Rescurces: 
"Assembly  Joint  Resolution  No.  79 

"Whereas,  the  State  of  California  has  been 
innovative  In  the  area  of  mine  health  and 
safety;  and 

"Whereas,  the  State  of  California  has  en- 
acted comprehensive  laws  and  regulations 
for  mine  and  tunnel  safety;  and 

"Whereas,  the  Tom  Carrell  Memorial  Tim- 
nel  and  Mine  Safety  Act  (see  Sec.  7950  et  seq. 
of  the  Labor  Code)  establishes  the  Jurisdic- 
tional basis  for  the  Division  of  Industrial 
Safety  to  classify  mines,  hold  prejob  safety 
conferences,  certify  safetv  representatives 
and  other  related  tasks;  and 


"Whereas,  the  surface  mining  or  barvestlng 
of  rock,  sand  and  gravel  in  CaUfomla  differs 
from  coal  mining  In  West  VliiKlnIa,  Ohio, 
Wyoming,  Colorado  or  New  Mexico:  and 

"Whereas,  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Public  Law  81-178.  ai 
amended  by  Public  Law  95-1S4) ,  estabUsbea 
safety  enforcement  laws  and  regulations 
which  conflict  with  those  established  under 
the  Tom  Carrell  Memorial  Tunnel  Mine  and 
Safety  Act  of  1972,  subjecting  California 
rock,  and  sand  and  gravel  producers  to  dou- 
ble Jeopardy  in  terms  of  conflicting  laws, 
regulations  and  penalties;  now,  therefore  be 
it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  amend  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
(Public  Law  91-173.  as  amended  by  Public 
Law  95-164,  so  as  to  avoid  duplication  of 
efforts  and  conflicting  laws,  regiOatlons  and 
penalties  and  permit  the  State  of  California's 
Division  of  Industrial  Safety  to  be  the  sole 
safety  enforcement  agency  in  the  state;  and 
be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  frcm  California  in  the  Con- 
gress of  the  United  States." 

POM-823.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  Territory  of  Ameri- 
can Samoa:  to  the  Committee  on  Energy  and 
Natural  Resources: 

"S.C.R.  No.  105 
"Whereas,  the  entire  Pono,  on  behalf  of 
the  people  of  American  Samoa,  would  like 
to  gratefully  thank  and  commend  the  United 
States  95th  Congress  for  Its  trust  and  con- 
fidence in  the  political  maturation  of  our 
Territory  by  Its  generous  expression  repre- 
sented by  H.R.  13702  in  which  the  Delegate 
from  the  Territory  of  American  Samoa  would 
be  elevated  to  an  equivalent  status  with 
our  sister  Territories  of  Guam  and  the 
Virgin  Islands;  and 

"Whereas,  we  are  very  thankful  of  the  ex- 
pression of  political  trust  Included  In  the 
bill,  and  we  would  like  to  respectfully  ad- 
dre-s  two  elements  of  the  bill,  subsections 
3  (b)  and  (c),  referring  to  the  requirement 
of  U.S.  citizenship  for  7  years  and  the  re- 
quirement to  be  sm  inhabitant  of  the 
Territory,  both  of  which  must  be  met  to  be 
eligible  to  become  a  candidate  for  the  office 
of  Delegate;  and 

"Whereas,  at  this  time  probably  less  than 
1  percent  of  the  citizenrv  are  UJS.  citizens 
and  still  as  loval  U.S.  Nationals  we  have 
free  access  to  the  U.S.  and  maintain  a  U.S. 
armed  forces  enlltment  rate  of  about  3  times 
that  of  any  of  the  50  states;  and 

"Whereas,  It  Is  recognized  that  this  would 
be  exactly  equivalent  as  provided  for  the 
Territories  of  Guam  and  the  Virgin  Islands 
under  48  USC  1713  (b)  and  (c)  we  would 
like  to  ask  for  an  escalating  citizenship  re- 
quirement, if  the  requirement  could  not  be 
dropped  In  its  entirety,  perhaps  2  years  for 
1980,  4  years  for  1982,  6  years  for  1984  and 
7  years  for  1986,  giving  the  people  an  oppor- 
tunity to  be  put  on  notice  that  In  order 
to  run  thev  must  acquire  the  required  citi- 
zenship; and 

"Whereas,  concernlne  the  requirement  to 
be  in  'inhabitant'  of  Territory  may  Invite 
court  tests,  may  we  re<!pectfully  suggest  per- 
haps a  two-year  residencv  reouirement  for 
votin?.  lust  as  in  our  Constitution  (Article 
II,  §  7.  Qualifications  of  Electors):  and 

'Whereas,  we.  the  Pono.  wish  to  especially 
thank  those  sponsors  of  the  bill,  particularly 
Subcommittee  Chairman  Phillip  Burton  and 


Military  Order  of  the  Purple  Heart,  Daytona        "Whereas,  there  Is  a  need  for  a  greater     gram;  and  be  It  further 
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bU,  at  last  count,  161  co-sponsors  for  their 
political,  and  financial,  trust  and  confidence 
In  the  political  maturity  the  Territory  has 
acquired  under  the  78-plus  years  under 
American  guidance  and  tutelage. 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  Territory  of  American  Samoa,  the 
House  ot  Representatives  concurring: 

"That,  the  entire  Pono  wishes  to  thank  and 
commend  the  9Sth  Congress  of  the  United 
States  for  their  trust  and  confidence  in  the 
Territory  of  American  Samoa  In  Introducing 
H.R.  13702  which  grants  the  Territory  an 
equivalent  Delegate  with  our  sister  Terri- 
tories of  Ouam  and  the  Virgin  Islands, 
strongly  urge  its  passage;  and 

"Be  It  further  resolved,  that  we  merely 
respectfully  suggest  the  two  amendments 
mentioned  above  if  the  Congress  In  its  ulti- 
mate wisdom  deem  them  worthy,  yet  strongly 
urge  the  passage  of  H.R.  3702  In  any  event; 
and 

"Be  It  further  resolved,  that  the  Secretary 
of  the  Senate  Is  directed  to  send  copies  of 
this  resolution  to:  Honorable  Congressman 
Phillip  Burton,  Chairman  of  the  Subcommit- 
tee on  National  Parks  and  Tnsular  Affairs; 
Honorable  Morris  K  Udall,  Chairman  Com- 
mittee on  Interior  and  Insular  Affairs;  Hon- 
orable Henry  M.  Jackson,  Chairman  Senate 
Energy  and  National  Resources  Committee; 
Mr.  Edmund  L.  Henshaw,  Jr.,  Clerk  of  the 
House  of  Representatives;  Mr.  Francis  R. 
Valeo,  Secretary  of  the  Senate;  Honorable 
Cecil  D.  Andrus,  Secretary  of  the  Interior; 
Honorable  James  A.  Joseph,  Under  Secretary 
of  Territorial  Affairs;  Honorable  Ruth  C.  Van 
Cleve,  Director  of  Territorial  Affairs;  Honor- 
able Peter  Tali  Coleman,  Governor  of  Ameri- 
can Samoa;  Honorable  A.  P.  Lutali,  Delegate- 
at-Large  to  the  U.S.  Government,  and  to  each 
of  the  co-sponsors  through  the  office  of  the 
Delegate-at-Large ." 

POM-824.    A   resolution    adopted    by    the 
Constitutional  Convention  of  the  State  of 
Hawaii;  to  the  Committee  on  the  Judiciary : 
"Resolution  No.  33 

"Whereas.  In  1975,  the  United  States  Con- 
gress amended  the  Voting  Rights  Act,  and 
such  Amendments  were  designed  to  en- 
courage full  participation  in  the  electoral 
process  by  the  citizens  of  the  country;  and 

"Whereas,  one  of  the  amendments  to  Title 
HI  of  the  Act  requires  the  States  to  oro- 
vlde  voting  assistance  to  certain  foreign 
language  minority  groups  with  high  illitera- 
cy rates;  and 

"Whereas,  the  guidelines  of  the  United 
States  Justice  Department  recognized  four 
sub-groups  of  Asian-Americans,  the  Japa- 
nese. Chinese,  Filipinos  and  Koreans,  but 
failed  to  consider  the  various  dialects  spoken 
by  the  sub-groups;  and 

"Whereas,  to  comply  with  the  intent  of 
the  Congressional  mandate.  Hawaii  accom- 
modated such  dialects  in  providing  voter 
materials  in  the  1976  elections;  and  such 
assistance  included  printing  registration 
and  voting  forms  and  informational  mate- 
rials m  Ilocano,  Jaoanese  and  Chinese,  and 
providing  persons  to  orally  as'lst  members 
of  the  Japanese.  Chinese  and  Filipino  sub- 
groups at  the  polls;  and 

"Whereas,  Hawaii's  State  and  County  gov- 
ernments expended  more  than  $500,000  to 
provide  the  required  multi-lingual  assist- 
ance in  the  1976  elections;  and 

"Whereas,  statistics  compiled  by  the 
Office  of  the  Lieutenant  Governor  reveal 
that  only  191  persons  requested  foreign  lan- 
guage ballots  In  the  1976  elections;   and 

"Whereas,  the  Voting  Rights  Act  defines 
an  Illiterate  person  as  one  who  has  not 
completed  the  fifth  elementary  grade  In 
any  school,  but  there  are  many  individuals 
m  Hawaii  who  have  learned  to  read  and 
write  the  English  language  without  formal 
education;  and  such  Individuals  would 
therefore  not  require  a  foreign  language 
oaiiot;  and 


"Whereas,  another  reason  for  the  low  de- 
mand for  foreign  language  ballots  may  be 
the  substantial  decline  in  the  Illiteracy 
rate  in  English  of  the  foreign  language  sub- 
groups since  1970;  and 

"Whereas,  the  experience  of  the  1976  elec- 
tions indicates  that  the  printing  of  voter 
information  forms  and  ballots  in  foreign 
languages  is  a  financial  burden  on  the  State, 
especially  when  the  cost-effectiveness  ratio 
of  such  assistance  is  very  low;  and 

"Whereas,  to  this  date,, the  Constitution 
of  the  State  has  not  been  translated  Into 
any  foreign  language;  and  to  comply  with 
the  Voting  Rights  Act,  the  Office  of  the 
Lieutenant  Governor  must  provide  multi- 
lingual voter  information  and  material  with 
respect  to  the  amendments  to  the  State's 
Constitution  proposed  by  the  Constitutional 
Convention  of  Hawaii  of  1978;  and 

"Whereis.  .since  1963,  the  Office  of  the 
Lieutenant  Governor  has  developed  and 
conductsd  various  voter  registration  and  ed- 
ucation prgoraras.  and  such  programs  have 
been  successful,  as  Indicated  by  the  6  percent 
Increase  in  voter  turnout  between  the  1974 
General  Election  and  the  1976  General  Elec- 
tion; and 

"Whereas.  In  Hawaii,  the  voter  informa- 
tion programs  of  the  Office  of  the  Lieutenant 
Governor  have  been  more  effective  than  the 
multi-lingual  requirements  of  Title  III  of 
the  Voting  Rights  Act  In  promoting  voter 
participation;  now,  therefore, 

"Be  it  resolved  by  the  Constitutional  Con- 
vention of  Hawaii  of  1978  that  the  United 
States  Congress  be  requested  to  exempt 
Hawaii  from  the  multi-lingual  requirements 
of  Title  III  of  the  Voting  Rights  Act,  as 
amended  10*1975;  and 

"Be  it  further  resolved  that  duly  authenti- 
cated copies  of  this  Resolution  be  trans- 
mitted to  the  Congress  of  the  United  States, 
the  Members  of  Hawaii's  Congressional  Del- 
egation and  the  Lieutenant  Governor  of 
Hawaii." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Finance  Committee  Allocation  of  Fiscal 
Year  1979  Budget  Totals  (Rept.  No.  95-1270). 

By  Mr  EASTLAND,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  12556.  An  act  for  the  relief  of  Batavia 
Turf  Farms.  Inc.  (Rept.  No.  95-1271), 

CIVIL    SERVICE   REFORM    ACT    OF    1978 

CONrERENCE    REPORT 

Mr.  RIBICOFF,  from  the  committee  of  con- 
ference, filed  a  report  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  House  to  the  bill  (S.  2640)  to  reform 
the  civil  service  laws  (Re-t.  No.  95-1272). 

By  Mr.  McINTYRE,  from  the  Committee  on 
Banking.  Housing,  and  Uri)an  Affairs,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  3499.  A  bill  to  extend  the  authority  for 
the  flexible  regulation  of  interest  rates  on 
deposits  and  accounts  in  depository  institu- 
tions and  to  proTlde  that  there  shall  be  no 
differential  with  respect  to  transaction  ac- 
counts (together  with  additional  views) 
(Rept.  No.  95-1273). 

By  Mr.  ANDERSON,  from  the  Committee 
on  Energy  and  Natural  Resources  with  an 
amendment: 

H.R.  12250.  An  act  to  designate  the  Bound- 
ary Waters  Canoe  Shea  Wilderness,  to  estab- 
lish the  Boundary  Waters  Canoe  Area  Mining 
Protection  Act,  and  for  other  purposes  (Rept. 
No.  95-1274). 


EXECUTIVE  REPORTS  OP  COMMIT- 
TEES 

The  following  executive  reports  of  com- 
mittees were  submitted; 


By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Thomas  S.  Williamson,  of  the  District  of 
Columbia,  to  be  Deputy  Inspector  General 
of  the  Department  of  Energy. 

(The  above  nomination  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources yesterday  approved  the  nomina- 
tion of  Thomas  S.  Williamson,  Jr.,  to  be 
Deputy  Inspector  General  of  the  De- 
partment of  Energy.  I  ask  unanimous 
consent  that  his  biography  and  state- 
ment to  the  committee  be  printed  in  the 
Record  at  this  time. 

I  also  ask  unanimous  consent  that  his 
sworn  financial  statement  together  with 
a  letter  from  Lynn  R.  Coleman,  General 
Counsel  of  the  Department  of  Energy, 
regarding  Mr.  Williamson's  compliance 
with  the  Department's  conflict  of  inter- 
est provisions  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Biographical  Sketch  of  Thomas  S.  Wil- 
liamson, Jr.  (Nominee  To  Be  Deputy  In- 
spector General  of  the  Department  of 
Energy) 

I  was  born  on  July  14,  1946,  and  I  was 
principally  raised  in  Piedmont,  California. 
I  went  East  for  college  where  I  attended  Har- 
vard University.  Dtiring  my  undergraduate 
years  my  main  academic  interests  were 
African  politics  and  economic  developments; 
also  I  participated  In  student  goverrment 
and  Intercollegiate  football.  Following  gradu- 
ation in  1968,  I  continued  my  studies  in 
African  affairs  at  Oxford  University  as  a 
Rhodes  Scholar.  However,  before  completing 
my  degree  program.  I  decided  to  forsake 
academla  and  seek  Job  experience  In  Africa. 
I  spent  the  summer  of  1970  In  the  Cameroun 
as  a  Crossroads  Africa  group  leader  and  then 
made  my  way  to  Ethiopia  where  I  was  hired 
by  an  Ethiopian  company  engaged  In  train- 
ing U.S.  Peace  Corps  volunteers. 

I  returned  home  to  California  in  the  fall 
of  1971  to  begin  law  school  at  the  Univer- 
sity of  California  at  Berkeley.  After  weather- 
ing the  rigors  of  first  year,  I  qualified  for  the 
California  Law  Review  and  served  on  the 
editorial  board. 

Since  my  graduation  from  law  school  in 
1974.  I  have  been  employed  as  an  associate 
by  the  law  firm  of  Covington  &  Burling  In 
Washington,  D.C.  I  concentrated  on  commu- 
nications law  in  my  first  year  of  practice, 
but  more  recently  I  have  specialized  mainly 
In  litigation  and  representing  states  (prin- 
cipally Oklahoma,  New  York  and  Massachu- 
setts) in  matters  arising  from  federal  pro- 
grams under  the  Social  Security  Act  such  as 
Medicare  and  Medicaid. 

STATEMENT 

I  would  like  to  begin  by  stating  how  hon- 
ored I  am  to  appear  before  you  today.  Al- 
though I  have  practiced  law  solely  in  the 
private  sector  since  my  graduation  from  law 
school,  I  left  my  home  state  of  California 
and  began  my  legal  career  in  the  District  of 
Columbia  In  large  part  because  of  the  po- 
tential opportunities  to  enter  government 
service.  Accordingly,  your  consideration  of 
my  nomination  to  be  the  Deputy  Inspector 
General  of  the  Department  of  Energy  repre- 
sents a  ma'or  steo  la  the  realization  of  my 
long  held  desire  to  play  a  direct  role  in  try- 
ing to  promote  the  public  Interest. 

I  would  like  to  express  to  you  briefly  my 
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general  understanding  of  the  Office  of  the  audited  your  Federal  tax  return?  If  so,  what  Future  employment  relatUnutUvt 

Inspector  General  and  the  role  of  the  Deputy  resulted  from  the  audit?  ,    ,  j.     »       ^  ...I              _,.               .. 

Inspector  General.  It  seems  clear  from  the  No  ^-  I°<»'c»te  whether  you  will  .ever  »U  eon- 

applicable   legislation    that   the    Office    was  nections  with  your  preeent  employer,  busl- 

designed  to  assure  that  the  Department  of  statement  for  completion  by  piiesidential  °^  ^'  a»80c»a"°n  or  orguilzatlon  11  you 

Energy  will  strive  to  achieve  maximum  ef-  nominees  *™  confirmed  oy  the  Senate.  Yes. 

ficlency  and  honesty  in  the  operation  of  its  iM«mp-  wim«,„=,,r,   t>,«,„oo  c..^...i    t  ^'  **  ^"  »*  c*"  *>«  foremen,  state  whether 

programs  and  the  enforcement  of  Its  regula-  PosTtion  to  w?^°h  nl^^^pf^^    '  t    Vn  ^^^  ***'*  ""^  P^""  *'**'  completing  govern- 

tions    My  sense  of  the  unioue  function  of  Position  to  which  nominated:  Deputy  In-  ment    service    to    resume    employment.    *f- 

the  Inspector  Generalfs  ?o  pTollde  th"  Con^  ^'ultl^^^.tVTu^'^tT^lfl^-  ^"''"°°  °^  P"^"'^'  '"^^  5^°"'  ^"«™°*  «"  *°' 

gress  and  the  Secretary  with  Independently  p,?,?,l?5   «' wTptiv  '^^  previous  employer,  business  firm,  aasoelatton 

conceived    and    forthrlghtly    stated    reports  M„r  tai    «tot„<=      M«r,i»H     iis,n r.f  °^  organization.  I  have  no  such  plans. 

on  waste,  abuse  and  fraud  relating  to  the  snmfsP    R.h^f  Mali.                             ^  ^    ^^  anybody  made  you  a  commitment 

Departments     activities.     Also,     I     concur  N™„rrH  '„„     V  \,.,w          »,  to  a  Job  after  you  leave  government?  Ho. 

wholeheartedly   with   the   previously  stated  Name  and  ages  of  children :  None.  4.  Do  you  expect  to  serve  the  full  term  for 

views  of  the  current  Inspector  General  to  the  Education  which  you  have  been  apijolnted?  Yes. 

effect  that  the  Office  must  function  as  an  Institution;     Dates    attended;    degrees    re-  Potential  conflicts  o/  interest 

exemplar  of  high  professional  standards  and  celved;  and  dates  of  degrees  ,    Describe  any  financial  arrangements  or 

t"in^°3°«'^=1   f  integrity  In   Its  Investiga-  soalt  Hall.  U.C.  Berkeley  Law  School.  Berke-  deferred  compensation  agreement  or  other 

T?  «nnp^rf t^.l»  tf '?^\^°^  Controversies,  ley.  CA.,  9-71-6-74;  J.D.;  6/74.  continuing  deVllngs  wlthbuslness  associates. 

tor V?n.r.,   =^n^M   L               !f   ^  Iv^^pez-  Qxford  University.  Balliol  College,  Oxford,  clients  or  customers  who  will  be  affected  by 

tor  General  should  be  especially  concerned  England.  10-E8-12-63;  None;  N/A.  coUcles  which  vou  wUl  Influence  In  the  Doel- 

with  staying  informed  about  the  full  range  Harvard  College.  Cambridge.  MASS.,  9-€4-  Hon   to  wWch  yoiT  ha^^n  n^mSiSSd 

of  investigations  and  audits  being  conducted  derive  from  previous  busings  relationships  None                                                     nominatea. 

by  the  Office  as  well  as  shouldering  a  major  6-E8-  B  A    6  68  n  %'<  *           .         ^        ^       ....     ... 

portion  Of  the  responsibility  for  aclvely  L  Fiedmont-j'r.  and  Sr.  High  School.  Pied-  bUitlL   orTthl^^ lufo^i^hlS  ^^T^^ 

pervising  and  assisting  staff  in  the  field.  This  mond,  CA.,  9-58-6-64;  High  School  Diploma;  ^^6  ^tentSJ  ^iS?^  o7  l^te^t^i^ 

degree  of  awareness  and  involvement  is  es-  6  64  involve  poteniiai  conmcK  oi   mteresi  wi«» 

sentlal  to  permit  the  Deputy  to  oversee  the  "               Employment  record  na'teS°None                     ^°" 

Office  and  be  responsive  when  called  upon         ,,,.  y^, „,,  „_,,,        »,  ,^    .            „  o     r^     L                v.     ,               ....... 

bv  the  Coneress  or  the  Secretarv  In  the  ab  ^^'^  ^\ov  all  positions  held  since  college,  3.     Describe     any     business     reUtlonshlp. 

sence  of  the  Inspector  General  including  the   title  and  des:ription  of  job.  dealing  or  financial  transaction  (other  than 

In  conclusion.  I  regard  fulfilling  the  du-  "^me  of  employer,  location,  and  dates;  Please  taxpaying)  which  you  have  had  during  the 

ties  of  the  Inspector  General's  Office  as  a  ^^e  attachment  B.  last  10  years  with  the  Federal  Government 

singularly  important  challenge  In  an  area  of  Honors  and  awards  whether  for  yourself  or  relatives,  on  bebaU 

vital  concern  to  the  public  and  the  future  List    below    all    scholarships,    fellowships,  °^  *  '="^"^'  *"■  *'=tjf«,»^  »°  »e«°V        1^^ 

Of  this  country.  And.  if  confirmed.  I  prom-  honorary  degrees,  military  me<ials,  honor^y  'e"nmk"of  Tn'Si^"    wTth""t"he  ^?^  to 

ise  to  make  my  very  best  effort  to  vindicate  society  memberships,  and  any  other  special  ^i,"h  v„?,  hai^f^n^^^.J;,^-,*^ 

the  trust  and  confidence  that  would  have  recognitions     for     outetandlng    servloT   or  *                           nominated, 

been  placed  in  me.  achievement-  In  the  spring  of  1975  I  assisted  with  lltl- 

FiNANciAL  statement  Rhodes  Scholar  ( 1968) .  K^"°"  involving  the  duPont  corporation  In 

Assets  California  Law  Revlew-(Note  and  Com-  *,^^'f  "^  7^''"''8  .'°  ''if  ™^'^f  ?l  ^^ 
Assets  ment  Editor)  (1973-74)  *"*^   ^^   former    investment    holding   corn- 
Cash  on  hand  and  in  banks $500.00  Phi  Beta  Kftina  Hirvard  rniiA<rp  mor«\  pany.  Christiana  Securities  Company.  In  late 

Real  estate  interests— add  sched-  ^^«.^r^^^?^^r['Jr^lZ^^^},^,}^^J:  1975  I  also  did  preliminary  litigation  work 
ule«    111,000.00  GeSMntirri.^o^^i^^^T,ifi!!tf '•  ^o-"  the  Westlnghouse  Cor^ratlon  In  con- 
Personal  property 15  000.  00  S.,  ",    J?"^"®^^^'*,^*'^  ^^^^*ff^\,,  section  v^lth  an  SEC  suit  arising  from  the 

_: .Jl^^    \^^  ^    f  ^        ""T^f  ^''T^f^^''^  sale  of  Westmghouses  major  appliance  dl- 

Total  asset-s                              TOR  "^nn  on  scholar  athlete  of  Harvard  Class  of  1968  .  ..isi„n                 ^                      •"         '^'^ 

Total  assets 126,500.00  All-Ivy  Football  (safety)  (1967).  ''t'°i'-           .  ^      ^^             ,  v.w_ 

Liamities  All-East    Football    (safety)     (2nd    Team)  *•  ^'^'  ^'^'^  describe  any  lobbying  activity 

Notes   payable    to    banks-unse-  (1967).  during  the  past  10  years  in  which  you  have 

cured  10,866.92  Memherships  n'^^^ff*  5°«  ^*'^P"'?^^  °^  *^  iL^I/^; 

Notix;  niivflhiP  to  TPiotHfoc                   10  nnn  nn  » .  ^ ._  ,         .             ,  directly   Influencing   the  passage,   defeat  or 

Reafe^tV  mortJf.pl  n«;;h,;"'     ^2.  000.  00  List  below  all  memberships  and  offices  held  modification  of  any  legislation  at  the  na- 

add  schPd,np'^^      payable-  jn  professional,  fraternal,  business,  scholarly,  tlonal  level  of  government  or  for  the  pur- 

rhat?Pi  Tr!^rt„n..»V;;,V;;;;;",T:';     «8.™9.51  civic,  charitable  and  other  organizations:  pose   of    affecting    the    administration    and 

payab"                                                5  572  78  Organization;  office  held  (if  any);  and  dates  execution  of  national  law  or  public  policy. 

'  District  of  Columbia  Bar;  None;   1975  to  Please  see  Attachment  D. 

Total  liabilities.  .                  117  149  21  present.  5.  Explain  how  you  will  resolve  any  po- 

'  California  Bar;  None;  1975  to  present.  tential  conflict  of  interest  that  may  be  dU- 

Net  worth         ..         .         .       9  350  79  Neighborhood     Legal     Services     Program,  closed  by  your  responses  to  the  above  items. 

•Please  see  Attachment  A                      '  Washington.    D.C;    Member.   Board   of   Dl-  Please  see  Attachment  E. 

,    -,  .  rectors;  1977  to  present.                                                                              

1.  List  sources,  amounts  and  dates  of  all  ,„    ...     .       -^         ,,     ,  ,                ,,      ..  attaphment  A 
anticipated  receipts  from  deferred  income  ar-  Washington  Council  of  Lawyers;  Member,  Attachment  a 
rangements,  stock  options  uncomplete^con-  ^°^^^  °'  Directors;  1977  to  present.  Real  Estate  Ownehship  and  Moetcaoe 
tracts  and  other  future  benefits  which  you  Lawyers'  Study  Group;  None;  1975  to  pres-  schedule 

expect  to  derive  from  previous  business  rela-  *>"*•  ">'  '^^^^'  Rahel  HaUe.  and  I  Jointly  own 

tionshlps,    professional    services    and    firm  Communications  Task  Force  of  the  Na-  ow   heme    at    1663    Primrose    Road,    N.W.. 

memberships    or    from    former    employers,  tlonal  Conference  of  Black  Lawyers;  Treas-  Washington,  DC.  We  purchased  the  house 

clients,  and  customers.  urer;  1975  to  present.  on  March  31,  1978,  and  it  constitutes  our 

None.  However,  at  the  time  I  resign  from  Published  writinas  '^^^^  ^^^  property  asset.  The  mortgage  on 

Covington  &  Burling,  I  will  receive  a  certain  ruoasnea  wniings  ^^^  house  amounts   to   $88,800.00   borrowed 

sum  as  severance  pay  in  accordance  with  the  ^^^^  ^^^  titles,  publishers  and  dates  of  any  from   Standard    Federal    Savings    and    Loan 

firms  customary  procedures  for  departing  as-  ^^°°^^'  articles,  or  reports  you  have  written:  Association  of  Galthersburg.  Man'land.  The 

soclates.  This  sum  will  Include  my  accrued  ^-   '"^^^   Constitutionality  of  Reindicting  terms  of  the  mortgage  are  9% ':;^  Interest  per 

vacation  pay,  if  there  is  any   Although  I  do  Successful  Plea  Bargain  Appellants  on  the  annum  over  a  30-year  period.  The  current 

not  know  the  exact  amount  of  the  total  sev-  O^'ig^nal.  Higher  Charges"  62  California  Law  unpaid  balance  is  $88,709.51. 

erance  payment,  I  have  been  advised  that  It  Review  258  ( 1974) .                                                                                       

will  not  exceed  $5,000.00.  2. 1  was  the  principal  author  of  the  "Youth  Attachment  B 

2.  Are  any  assets  pledged?  (Add  schedule  )  Services"  section  of  the  D.C.  City  Council's  employment  Recobs 

No.  Task  Force  Report  on  the  Department  of  ^      .„„..  ,               ,    .„„.»».  /^^„ 

3    Are  you  currently  a  party  to  any  legal  ^-^^^^^-^sT  "'^^^  ^"  "^"^  ^""  ^rlt^^^^rl^.  ^"^iTnt^r^tN^W.; 

«'="°"?  Vr     ,Q«a      v.,,           V.                         ,     »  Washington.  DC.  2D006.  My  duties  Include 

No.  However.  If  I  have  time  to  do  the  re-  ^   ^"/^f;  *^"*  working  as  an  evaluation  j^     ,  research  and  counsel  for  a  variety  of 

search  and  prepare  the  papers,  I  may  bring  consultant  for  the  Peace  Corps  I  wrote  a  re-  ^^^^^^  ^^^      j^^^^  clients  I  analyze  regula- 

sult  against   the  District  of  Columbia  and  P°"  °"  a  training  program  for  volunteers  j*;^,,^    interpret  statutes,  research  case  law 

the  Sheraton  Park  Hotel  to  recover  the  cost  "^'"^  ^*"*  *°  Ethiopia.  ^^^  ^^^^^  memoranda, 

of  damages  to  my  car  caused  by  a  falling  tree.  Qualifications  August  1973  to  September  1973:  Summer 

4^  Have  you  ever  declared  bankruptcy?  State  fully  your  qualifications  to  serve  In  associate,     Kaplan,     Livingston,     Goodwin. 

l^°„  the  position  to  which  you  have  been  named  Berkowltz  &  Selvln,  460  North  Roxbury  Drive. 

6.  Has  the  Internal  Revenue  Service  ever  (attach  sheet)   Please  see  Attachment  C.  Beverly   Hills,    California.   I   reviewed    con- 


"WAAWVi    BUU 


mittees  were  submitted: 


I  would  Uke  to  express  to  you  briefly  my 


33424 


CONGRESSIONAL  RECORD  —  SENATE 


tracts,  researched  legal  Issues  and  prepared 
memoranda. 

January  1973  to  May  1973:  Law  clerk,  Pub- 
lic Advocates,  433  Turk  Street,  San  Fran- 
ctsco,  California  94102.  My  responsibilities 
Included  researching  legal  issues,  inter- 
Tlewlng  clients,  and  investigating  bases  for 
potential  lawsuits. 

July  1973  to  August  1972:  Summer  associ- 
ate. Pettlt,  Kvers  &  Martin,  600  Montgomery 
Street,  San  Francisco,  California  94111. 1  did 
legal  research  for  the  firm. 

October  1970  to  June  1971 :  Training  divi- 
sion manager,  ^em  Public  Relations  Con- 
sultants, P.O.  Box  3732  Addis  Ababa,  Ethio- 
pia. I  supervised  the  division  of  the  com- 
pany engaged  In  training  US.  Peace  Corps 
volunteers  for  service  In  Ethiopia 

June  1970  to  August  1970.  Group  leader, 
Operation  Crossroads  Africa,  150  Fifth  Ave- 
nue, New  York,  N.Y.  10011.  I  was  responsi- 
ble for  16  American  and  Camerounlan  stu- 
dents who  were  working  and  traveling  in 
the  Cameroun.  I  made  travel  arrangements, 
maintained  the  funds  for  group  expenses, 
arranged  for  building  supplies  and  generally 
acted  as  liaison  with  government  officials. 

January  1970  to  June  1970:  Evaluation 
consultant.  Office  of  Planning  and  Evalua- 
tion, Department  of  Health,  Education,  and 
Welfare,  Washington,  D.C.  I  assteted  In  the 
planning  of  a  program  to  use  minority  grad- 
uate students  and  recipients  of  HEW  serv- 
ices as  e valuators  of  HEW  programs  I  pri- 
marily acted  as  liaison  between  the  Central 
Office  and  Regional  Offices,  and  between  the 
Regional  Offices  and  the  contracting  Arm 
that  was  selected  to  operate  the  program 

July  1969  to  Seiitember  1969:  Evaluation 
consultant.  U.S.  Peace  Corps,  806  Connec- 
ticut Avenue,  N.W..  Washington,  D.C   20006 

ln*'t^'Sf»*r"^H  ^"^  *"""'''»  programs 
m  the  states  and  overseas.  I  prepared  nar- 

^f™  «7^atlon  reports  based  on  mter- 
Cojlsfaff  training  staff  and  Peace 

June  1988  to  September  1968:  Assistant  to 
the  president.  Opportunltv  Enterprises  Cor- 
poration (OPEN)    (now  defunct)    San  FYan- 

OPEN^'bv'XH  '  '^'"'^  the  nreside^t  Of 
OPEN  by  drafting  and  responding  to  cor- 
respondence, reviewing  ren^s  on  'arloi's 
social  service  projects,  and  prenarlng  pres 

Ir^'^  '°:  """"^  ^'*»>  leaderflf  gov- 
ernment and  private  Industry. 

AXTACHStElIT   C 
PraSONAL    QtJALIPICATIONS 

ut^?n'il~iV''^«°°*  '°'"  *^^  P°«'tion  Of  Dep- 
&fe,5l  ^«  °,!:  °!f  *"■"'  °'  *»>«  Department  of 
^tl^J  ^.^  °''  "^y  experiences  as  an 
of^v  i^o^y*'^*?'  '""'  administrator.  Most 
of  HHcfP  experience  has  been  m  the  area 
cLed^u^n"  t'^*'*'"*  \'"''"'  '--^q^ently  been 
f-i..  J^^  *°  organize  and  carry  out  ex- 
^^.?  !r"''  investigations.  In  several  ?n- 

whether  ^•Alt'''"'"«*"°'"  ^»'«  '°'=^«««1  °n 
Dlled  ^fh  *!!f  °\  «=?n5orate  client  has  com- 
ffii^^n  f?*""  ^"^  '"'*  regulations.  In 
Savi  h.  J  ""*!  *'°""^  °^  preparing  cases.  I 
^^ni^t  /.T'"'"''  *°  ^'""y"  and  mternret 
complex   fertera-    legislative   and   regulatory 

^rZt^'r^^T,  '  """''  Prtnc'Pally  deal? 
^.rff^  *  *  "  t^^^^^«  "''<'«'•  the  Social  Se- 
Sl,  **=*»»«»  the  Health  Resources  and 
fkfn.  i^.  ^''*!°P!P*°*  *«=*•  ^  »«»eve  the 
J^ni!J*,  *  ^"'"**'  "^"^  *"°^  nie  to  develop 
promptly  an  understanding  of  enerev-related 

hirr'.^n^**""'^".'"  *'>'•  effectlvlIfaL's't  !n 
their  implementation  and  enforcement 

evi,!!tt.«^i'°/"P"'^"**  """^  participated  in 
rl^i^f.i^  °!  governmental  programs.  Most 
recently,  during  the  second  half  of  1977  i 
coordinated  the  staff  members  of  the  DC 

Of  L^^n^'o"  ■^"'^  ^°'^''  °"  **^  Department 
of  Human  Resources  who  studSd  the  nature 
and  quality  of  services  provided  to  delin- 
quent youths  by  the  District  of  Columbia 

>!f  ♦!f' '2?  y**"  *«°  •''  1»89  I  "'as  employed 
by   the   Peace   Corps   to  evaluate   training 


programs  for  volunteers  in  the  States  and 
abroad.  Also,  daring  1970  I  worked  on  tne 
design  of  programs  to  evaluate  the  effective- 
ness of  human  services  furnished  by  agencies 
of  the  Department  of  Health,  Education  and 
Welfare  In  different  regions  of  the  country. 
These  experiences  acquainted  me  with  a  va- 
riety of  approaches  to  obtaining  Information 
about  the  effectiveness  of  governmental  pro- 
gram operations  In  the  field. 

Finally,  I  have  had  limited  experience  as 
an  administrator.  In  1970  and  1971  I  was 
the  manager  of  the  training  division  of  Alem 
Public  Relations  Consultants,  an  Ethiopian 
company  which  formerly  trained  Peace  Corps 
volunteers.  The  staff  under  my  supervision 
ranged  from  10  to  60  persons  depending  on 
the  size  of  the  training  program  we  were 
handling.  My  time  at  Alem  permitted  me  to 
gain  some  backfround  In  coordinating  and 
motivating  staff  groups  with  diverse  profes- 
sional skills. 

Attachment  D 
Affecting  the  Administr.wion  and  Execu- 
tion OF  LiAW  OR  Public  Policy 

Except  for  posBibly  having  signed  a  letter 
urging  repeal  of  the  "Byrd  amendment" 
which  permitted  importation  of  Rhodesian 
chrome,  I  have  cot  engaged  in  any  activity 
during  the  past  five  years  for  the  purpose  of 
directly  or  indirectly  influencing  the  passage, 
defeat  or  modification  of  any  legislation. 
However,  in  the  course  of  my  duties  £is  an  at- 
torney, I  have  engaged  in  activities  for  the 
purpose  of  affecting  the  administration  and 
execution  of  law  or  public  policy.  During  my 
first  year  at  Covington  &  Burling,  I  repre- 
sented broadcast  interests  seeking  enforce- 
ment of  the  cable  television  regulations  of 
the  Federal  Commujfications  Commission. 
Also,  during  my  first  year  I  assisted  in  a  secu- 
rities ^^ftsethat-was-settled  between  Westing- 
housa  andTthe  Securities  and  Exchange  Com- 
mission. The  case  arose  from  statements  re- 
lating to  the  sale  of  Westinghouse's  household 
appliance  division.  In  addition,  I  did  research 
for  a  lawsuit  involving  a  challenge  to  the 
merger  of  an  investment  holding  company 
(Christiana)  Into  its  operating  affiliate  (du 
Pont) .  Du  Pont  was  our  client. 

For  approximately  seven  months  in  1976  I 
was  a  full-time  legal  services  lawyer  at  the 
District  of  Columbia  Neighborhood  Legal 
Services  Program.  While  there  on  loan  from 
Covington,  I  ocoBsionally  represented  indi- 
gent clients  In  actions  brought  against  the 
Social  Security  Administration,  the  Veterans 
Administration  and  local  welfare  agencies. 

When  I  returned  to  Covington  in  the  sum- 
mer of  1976,  I  began  representing  states  in 
administrative  and  Judicial  proceedings  in 
which  the  states  were  attempting  to  obtain 
reimbursement  for  expenditures  for  "social 
services"  provided  to  welfare  recipients.  I 
have  also  represented  states  in  matters  relat- 
ing to  Medicaid,  the  National  Health  Plan- 
ning and  Resource  Development  Act  and  the 
Food  Stamp  Program.  In  addition,  during  the 
summer  of  1977  I  participated  in  an  investi- 
gation of  the  District  of  Columbia's  Depart- 
ment of  Human  Resources. 

In  recent  months,  my  clients  have  included 
the  following:  a  class  of  black  furniture  plant 
employees  suing  Under  Title  VII  of  the  Civil 
Rights  Act,  an  airtine  trade  association  desir- 
ing to  resist  a  union  subpoena,  a  hospital  op- 
posing decertification  as  a  kidney  transplant 
center,  and  tobacco  Industry  groups  ques- 
tioning the  authority  of  the  Civil  Aeronautics 
Board  to  prohibit  cigar  and  pipe  smoking  on 
commercial  aircraft. 

Attachment  E 
safeguards  against  conflicts  op  interest 
If  confirmed,  I  would  resign  my  position  as 
an,  a?soclate  at  Covington  &  Burling  and 
completely  sever  my  employment  relation- 
ship with  the  firm.  In  addition,  during  my 
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first  year  in  office,  I  would  disqualify  myself 
from  the  following  tgrpes  of  cases  or  matters : 

1)  Department  of  Energy  proceedings  or 
investigations  where  Covington  &  Burling  is 
acting  as  counsel  for  the  party  to  the  pro- 
ceeding or  the  subject  of  the  investigation; 

2)  Department  of  Energy  proceedings  or 
Investigations  where  the  private  party  Is  a 
client  of  Covington  &  Burling  for  whom  I 
have  personally  provided  legal  services  In  any 
respect. 

Also,  of  course,  I  intend  to  comply  fully 
with  all  federal  laws  and  regulations  as  well 
as  the  President's  policy  guidelines  relating 
to  conflicts  of  interest. 

Depa>tment  of  Energy, 
Washington,  D.C..  September  22,  1978. 
Hon.  Henry  M.  Jackcon, 
Chairman.  Committee  on  Energy  and  Natural 
Resources.  Washington,  D.C. 

Dear  Mb.  Chairman:  This  Is  in  response  to 
your  request  for  an  opinion  as  to  the  effect  of 
the  conflict  of  interest  provisions  contained 
in  Title  VI  of  the  Department  of  Energy 
Organization  Act  (pub.  L.  95-91)  on  the 
financial  holdings  of  Thomas  S.  Williamson, 
Jr.,  who  has  been  nominated  to  be  Deputy 
Inspector  General  In  the  Department  of 
Energy. 

Section  602(a)  of  the  Department  of  En- 
ergy Organization  Act  (the  "Act")  pro- 
hibits supervisory  employees  of  the  Depart- 
ment of  Energy  from  knowingly  receiving 
compensation  from,  holding  any  official  rela- 
tion with,  owning  the  stocks  or  bonds  of,  or 
having  anv  pecuniary  interest  In  any  energy 
concern.  "Energy  concern",  defined  In  sec- 
tion 601(b)  of  the  Act,  is  described  in  terms 
of  entitles  "significaatly  engaged  in  the  busi- 
ness of  a  variety  of  activities  related  to  en- 
ergy production,  distribution,  sale,  research, 
and  development,  as  well  as  entities  engaged 
in  such  research  and  development  functions 
pursuant  to  DOE-funded  programs  Irrespec- 
tive of  whether  they  otherwise  are  engaged 
in  such  "business."  The  term  also  includes 
any  entity  holding  an  interest  in  prooerty 
from  which  energy  resources  are  commer- 
cially oroduced  or  obtained. 

We  have  reviewed  the  list  of  financial  hold- 
ings Mr.  Willlamsoo  has  nrovided  to  the 
Committee.  Since  Mr.  Williamson  himself 
has  no  financial  holding  in  anv  entity  which 
has  been  determined  to  be  an  energy  con- 
cern, no  action  is  rerruired  on  his  part  to  com- 
ply with  section  602'fa)  of  the  Act. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 
Sincerely, 

lYNN  R.  Coleman, 

General  Counsel. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transnortation : 

Marvin  S.  Coh?n.  at  Arizona,  to  be  a  mem- 
ber of  the  Civil  Aeronautics  Board. 

fThe  above  nomination  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  was  reported  with  the 
recommendation  Uiat  it  be  confirmed, 
sublect  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testi- 
fy before  anv  duly  constituted  committee 
of  the  Senate.) 

By  Mr.  WTLLtaMS,  from  the  Committee  on 
Human  Resources : 

J.  Clay  Smith,  Jr.,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Equal  Em- 
ployment Opportunity  Commission. 

Armando  M.  Rodriguez,  of  California,  to 
be  a  Member  of  the  Equal  Employment  Op- 
portunity Commission. 

(The  above  nominations  from  the 
Committee  on  Human  Resources  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
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to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  CULVER,  from  the  Committee  on 
the  Judiciary: 

Carin  Ann  Clauss,  of  Virginia,  to  be  U.S. 
District  Judge  for  the  District  of  Columbia. 

B.  Avant  Edenfleld,  of  Georgia,  to  be  U.S. 
district  judge  for  the  southern  district  of 
Georgia. 

Donald  E.  O'Brien,  of  Towa.  to  be  U.S.  dis- 
trict Judge  for  the  northern  and  southern 
districts  of  Iowa. 


ADDITIONAL  SPONSORS 

S.    3044 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  3044,  a  bill  to 
amend  title  IV  of  the  Higher  Education 
Act  of  1965  to  establish  a  system  of  stu- 
dent tuition  advances  to  be  repaid  as  an 
income  tax  imposed  by  the  Internal 
Revenue  Code  of  1954,  and  for  other 
purposes. 

S.    33S9 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER)  were  added  as  cosponsors  of  S.  3359, 
a  bill  to  amend  the  act  commonly  known 
as  the  Miller  Act  to  raise  the  dollar 
amount  of  contracts  to  which  such  act 
applies  from  $2,000  to  $25,000. 

senate  JOINT  resolution  155 

At  the  request  of  Mr.  Zorinsky,  the 
Senator  from  Minnesota  (Mrs.  HtJM- 
PHREY)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  155,  to  increase  the 
price  support  for  milk,  wheat,  com,  soy- 
beans, and  cotton  to  not  less  than  90 
percent  of  the  respective  parity  prices 
therefor,  and  for  other  purposes. 

SENATE  JOINT  BESOLUTION  159 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Colorado  ^Mr.  Haskell)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  159,  providing  for  congres- 
sional disapproval  of  implementation  of 
national  water  resources  policies,  and  for 
other  purposes. 

SENATE  RESOLUTION  569 

At  the  request  of  M".  Percy,  the  Sen- 
ator from  California  (Mr.  Hayakawa), 
the  Senator  from  Iowa  (Mr.  Clark)  .  and 
the  Senator  from  Oregon  (Mr.  Mark  O. 
Hatfield)  were  added  as  cosponsors  of 
Senate  Resolution  569,  to  eliminate  cer- 
tain items  in  the  design  of  the  Hart  Sen- 
ate Office  Building. 

AMENDMENT  NO.  3684 

At  the  request  of  Mr.  METZENBAtrM,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  New  York 
(Mr.  Javits)  were  added  as  cosponsors  of 
amendment  No.  3684  intended  to  be  pro- 
posed to  H.R.  5285,  an  act  to  amend  the 
Tariff  Schedules  of  the  United  States 
with  respect  to  the  tariff  treatment  ac- 
corded to  film,  strips,  sheets,  and  plates 
of  certain  plastics  or  rubber. 


SENATE  RESOLUTION  577— SUBMIS- 
SION OF  A  RESOLUTION  WAIVING 
CONGRESSIONAL   BUDGET   ACT 

Mr.  HART  submitted  the  following 
re=!Olution,  which  was  referred  to  the 
Committee  on  the  Budget: 


SENATE  KESOLUnOM  577 

Resolved,  That  (a)  pursuant  to  section 
303(c)  Of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  section  303(c)  of 
such  act  are  waived  with  respect  to  the  con- 
sideration of  amendments  to  H.R.  13511  of- 
fered by  Senator  Hart  relating  to  modifica- 
tions in  the  Internal  Revenue  Code  pertain- 
ing to  the  rate  of  Federal  spending. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978— S.  50 

AMENDMENTS     NOS.     3692     THBOUCH     3767 

(Ordered  to  be  printed  and  to  lie  on 
table.) 

Mr.  HATCH  submitted  116  amend- 
ments intended  to  be  proposed  by  him 
to  S.  50,  the  Full  Employment  and  Bal- 
anced Growth  Act  of  1978. 


REVENUE  ACT  OF  1978— HJl.  13511 

AMENDMENT    NO.    3808 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  (for  himself,  Mr. 
Bellmon,  Mr.  Bentsen,  Mr.  Bumpers, 
Mr.  Chiles,  Mr.  DeConcini,  Mr.  Eagle- 
ton,  Mr.  Hodges,  Mr.  Packwood,  and  Mr. 
Stevens)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  an  act  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  reduce 
income  taxes,  and  for  other  purposes. 

AMENDMENT    NO.    3809 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Weick- 
ER,  Mr.  Hathaway,  Mr.  Packwood,  Mr. 
MclNTYRE,  Mr.  Heinz,  and  Mr.  Leahy) 
submitted  an  amendment  intended  to 
be  proposed  by  them,  jointly,  to  HJl. 
13511,  supra. 

•  Mr.  NELSON.  Mr.  President,  today 
I  am  submitting  an  amendment  to  the 
Revenue  Act  of  1978,  H.R.  13511.  on  be- 
half of  myself,  Senator  Weicker,  Sen- 
ator Hathaway,  Senator  Packwood. 
Senator  McIntyre,  Senator  Heinz,  and 
Senator  Leahy.  I  ask  unanimous  consent 
that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3809 

At  the  appropriate  place  in  the  bill,  strike 
out  Section  361,  and  Insert  in  lieu  thereof  a 
new  Section  361,  as  follows: 

DEPRECLATION    REFORM 

Sec  361.  (a)  Section  167  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deprecia- 
tion I  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(q)  Three- Year  Useful  Life.  Straight- 
Line  Depreciation. — 

"  ( 1 )  General  rule. — In  the  case  of  a  tax- 
payer who  has  made  an  election  under  this 
subsection  for  the  taxable  year,  the  term 
'reasonable  allowance'  as  used  in  subsection 
(a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  on  a  useful  life  of  36  months 
computed  under  the  straight-line  method 
(within  the  meaning  of  subsection  (b)(1)). 

"(2)      $25,000    BASIS    LIMITATION. — POI    pur- 

poses  of  this  subsection,  the  basis  (as  de- 
termined under  subsection  (g) )  of  property 
placed   in   service  during   the   taxable   year 


shall,  to  the  extent  that  such  baaU 
S25.000  for  the  taxable  year,  not  be  taken 
into  account. 

"(3;  Election. — An  election  under  thla 
subsection  for  any  taxable  year  »h«ii  \)^ 
made  at  such  time,  In  such  manner,  and 
subject  to  such  conditions  as  may  be  pre- 
scribed by  the  Secretary  by  regulations.". 

(b)  Subsection  (c)  of  section  46  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(6)    Applicable  pekcentacb  iir  the  »•»»» 

OF     THBEE-TEAK     useful     life,     STKAICBT-UirK 

depreciation. — ^Notwithstanding  sufaeectlon 
(c)(2),  in  the  case  of  property  with  respect 
to  which  an  election  under  section  167(q) 
appUes.  the  useful  life  of  any  such  property 
for  purposes  of  this  subpart  shaU  be  the 
useful  life  determined  without  regard  to  sec- 
tion 167(q).". 

EFFECTIVE    nAIE 

(c)  The  amendments  made  by  the  fore- 
going sections  of  this  Act  shaU  apply  In  the 
case  of  property  acquired  after  the  date  of 
enactment  of  this  Act  and  placed  In  service 
In  taxable  years  ending  after  the  date  of 
enactment  of  this  Act.« 

amendment    no.    3810 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  3809  intended  to  be  pro- 
posed to  H.R.  13511.  supra. 

•Mr.  STONE.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  Senator  Nel- 
son's hospital  cost  containment  measure 
and  ask  that  it  be  printed. 

Mr.  President,  this  amendment  would 
provide  greater  recognition  for  the  vol- 
untary cost  control  efforts  being  made  by 
individual  hospitals  than  does  the  Nel- 
son measure,  in  its  present  form.  It  would 
exempt  from  the  mandatory  controls 
individual  hospitals  that  are  meeting  the 
voluntary  goal  even  if  the  State  in 
which  the  hospital  is  located  is  not  ex- 
empted from  the  controls. 

The  Nelson  measure  would  put  hos- 
pital cost  controls  into  effect  if  the  vol- 
untary goal  is  not  met  on  a  nationwide 
basis  in  1978  or  subsequent  years.  Indi- 
vidual States  would  be  exempted  from 
the  controls  if  they  met  the  voluntary 
national  goal.  This  amendment  would  go 
further  and  provide  a  greater  incentive 
for  hospitals  to  reduce  their  costs. 

With  this  amendment,  each  hospital 
would  be  capable  of  avoiding  manda- 
tory controls  by  meeting  the  voluntary 
goal  the  hospital  industry  has  set  for 
itself.  EfiBciently  managed  hospitals 
would  not  come  under  mandatory  cost 
controls  as  a  result  of  being  combined 
with  grossly  inefficient  hospitals.  But 
States  would  continue  to  be  exempted  if 
they  met  the  voluntary  national  goaL 

Tliis  amendment  wo'ild  not  require 
any  additional  data  collection,  person- 
nel, or  other  redtape  to  administer.  The 
data  which  the  HEW  Secretary  would 
require  from  each  hospital  in  order  to 
administer  the  State  exemption  provi- 
sion of  the  Nelson  measure  would  be  suf- 
ficient to  administer  exemptions  for  in- 
dividual hospitals  meeting  the  voluntary 
goal. 

HEW  estimates  that  this  amendment 
would  save  hospital  consumers  an 
amount  somewhere  in  between  the 
amount  saved  by  the  voluntary  effort 
and  the  amount  saved  by  the  Nelson 
measure,  assuming  that  the  voluntary 
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effort  falls  In  1979.  The  difference  In  the 
sayings,  however,  would  result  from  the 
^  application  of  the  more  stringent  man- 
.  datory  controls  to  hospitals  which  are 
meeting  their  commitments  under  the 
voluntary  effort.  I  do  not  think  that 
this  is  fair,  especially  if,  with  this  legis- 
lation, we  Intend  to  recognize  the  success 
of  the  voluntary  effort  and  impose  con- 
trols on  hospitals  only  In  the  event  that 
this  effort  fails. 

Mr.  President,  I  urge  the  Members 
of  the  Senate  to  support  this  amendment 
to  allow  Individual  hospitals  which  are 
meeting  the  voluntary  cost  containment 
goal  to  be  exempted  from  mandatory 
cost  controls. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Amendment  No.  3810 

The  proposed  amendment  to  section  2  of 
H.R.  6285  Is  amended  by  adding  at  the  end 
of  paragraph  (cc)  (1)  the  following  sentence: 

"Notwithstanding  the  foregoing  provisions 
of  this  paragraph,  a  hospital  shall  be  exemot 
from  such  limits  If  the  Secretary  find  that 
such  hospital  has  held  the  rate  of  Increase 
In  Its  expenses  (other  than  expenses  arising 
from  increases  In  the  average  hourly  regular 
wage  rate  for  nonsupervlsory  employees)  to  a 
level  at  or  below  the  maximum  allowable 
rate  specified  under  paragraph  (2)  of  this 
subsection  for  hospital  expenses  (other  than 
Increases  arising  from  Increases  In  the  aver- 
age hourly  wage  rates  for  nonsupervlsory 
employees)   in  the  United  States."* 

AMENDMENT    NO.    3811 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  3809  intended  to  be  pro- 
posed to  H.R.  13511,  supra. 
•  Mr.  STONE.  Mr.  President,  ^-send  to 
the  desk  an  amendment  to  the  Neis"On 
hospital  cost  containment  measure  aaid 
ask  that  it  be  printed. 

Mr.  President,  this  ampndment  would 
require  the  Secretary  of  HEW  tOTfdJust 
the  States'  voluntary  hospital  cost  con- 
tainment goals  to  allov  for  cost  increases 
which  result  from  substantial  population 
growth  and  from  the  higher  rates  of 
hospital  utilization  bv  persons  age  65  and 
older.  HEWs  guidelines  recognise  that 
persons  over  a?e  65  utilize  hosoital  care 
at  four  times  the  rate  of  persons  under 
age  65. 

The  Nelson  measure,  in  its  present 
form,  would  apply  voluntary  goals  to  all 
States  without  adjusting  the  maximum 
allowable  rate  of  increase  to  reflect  in- 
creasing or  decreasing  population,  or 
chansres  in  the  "mix"  of  population— the 
relative  percentage  of  persons  over  age 
65  compared  with  the  percentage  under 
age  65 — ^both  of  which  have  a  significant 
effect  on  total  hospital  expenses. 

It  la  possible  that  a  particular  State 
could  meet  the  2-percent  renutrement 
without  any  cost  containment  effort  be- 
cause of  a  decreasing  population,  or  be- 
cause of  a  level  population  but  a  decrease 
In  the  population  over  age  65.  These  con- 
ditions would  naturally  result  in  de- 
creasing a  State's  hospital  cost  expenses. 

Conversely,  a  State  whose  population 
is  Increasing  and  Is  experiencing  a  net 


gain  in  population  aece  65  or  older,  could 
be  subject  to  the  mandatory  controls,  in 
spite  of  substantial  cost  containment 
efforts. 

This  unfair  situation  would  be  reme- 
died by  my  amendment,  and  I  urge  you 
to  support  it.  It  is  my  understanding  that 
the  administration  does  not  oppose  this 
amendment  and  I  hope  that  it  will  be 
acceptable  to  Senator  Nelson  and  the 
managers  of  the  bill. 

There  being  ro  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMEMnMENT    NO.    3811 

Paragraph  (cc)(l),  as  added  bv  the  pro- 
posed amendment  to  Section  2  of  H.R.  5285,  Is 
amended  by  striking  out  the  words  "goals 
established  In  paragraph  (2)"  and  Inserting 
m  lle^  thereof  the  words  "goals  established 
in  subparagraph  (2)  (A) ." 

Paragraph  (cc)(l),  as  added  bv  the  pro- 
posed amendment  to  Section  2  of  H.R.  5285, 
Is  further  amended  by  striking  out  the  words 
"the  maximum  Hlowable  rate  specified  un- 
der paragraph  (2)."  and  Inserting  in  lieu 
thereof  the  words  "the  adjusted  maximum 
allowable  rate  specified  under  subparagraph 
(2)(B)." 

Paragraph  (cc)(2),  as  added  by  the  pro- 
posed amendment  to  Section  2  of  H  R.  5285, 
Is  amended  by  redesignating  it  as  subpara- 
graph (cc)(2)(A),  and  making  conforming 
redeslenations  within  such  subparagraph. 

Paragraph  (cc)f2),  as  added  bv  the  pro- 
posed amendment  to  Sect'on  2  of  H.R.  5285. 
is  further  amended  by  adding  the  following 
new  suby^aragraph : 

"(B)  The  goals  established  In  subparagraph 
(A)  of  this  paragraph  shall  be  adjusted  by 
a  formula  established  by  the  Secretary  -to 
take  Into  account  the  estimated  impact  of 
substantial  chanfes  In  copulation  on  the  to- 
tal expenses  (otlier  than  expenses  arising 
from  Increases  in  the  average  hourly  waee 
rates  for  nonsupervlsory  employees)  of  hos- 
pitals located  IB  a  particular  State.  The 
formula  established  by  the  Secretary  pursu- 
ant to  the  preceding  sentence  shall  be  such 
that  It  will  increaee  or  decrease  the  maximum 
allowable  rate  of  increase  in  total  hosrltal 
expenses  (other  than  expenses  arising  from 
Increases  In  the  average  hourly  wage  rates 
for  nonsupervlsory  employees)  to  the  extent 
necessary  to  compensate  for  anticipated  de- 
viations of  hospital  utilization  experience 
in  a  particular  State  from  hospital  utiliza- 
tion exr-erlence  in  the  United  States  arising 
from  changes  in  population.  For  this  purpose, 
the  Secretary  shall  assume  that  changes  in 
population  in  a  particular  State  and  in  the 
United  States  in  »  calendar  year  will  be  iden- 
tical to  the  changes  estimated  by  the  Bureau 
of  the  Census  In  the  last  twelve-month  pe- 
riod for  which  the  Bureau  of  the  Census  has 
lss"ed  estimates  of  the  populations  of  indi- 
vidual States.  In  determining  the  effe'^t  of 
such  changes  In  ropulatlon  on  hospital  uti- 
lization, the  Secretary  shall  tate  into  ac- 
count the  higher  rates  of  utilization  of  in- 
patient hospital  services  by  individuals  65 
years  of  age  and  over  and  such  other  factors 
as  he  deems  feasible  and  appropriate."  0 

AMENDMENT    NO.    3815 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  (for  himself,  Mr.  Stevens, 
Mr.  Curtis,  Mr.  Eastland,  Mr.  Tower, 
Mr.  Young,  Mr.  Domenici,  Mr.  Schmitt, 
Mr.  Helms,  Mr.  Garn,  Mr.  Goldwater, 
and  Mr.  Hayakawa)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  H.R.  13611,  supra. 


TARIFF  ON  FILM,  STRIPS,  SHEETS, 
AND  PLATES  OF  CERTAIN  PLAS- 
TICS OR  RUBBER— H.R.  5285 

AMENDMENT    NO.   3810 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submit  ced  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  3478  intended  to  be  pro- 
posed to  H.R.  5285.  an  act  to  amend  the 
Tariff  Schedules  of  the  United  States 
with  respect  to  the  tariff  treatment  ac- 
corded to  film,  strips,  sheets,  and  plates 
of  certain  plastics  or  rubber. 
•  Mr.  STONE.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  Senator  Nel- 
son's hospital  cost  containment  measure 
and  ask  that  it  be  printed. 

Mr.  President,  this  amendment  would 
provide  greatej^ecognition  for  the  vol- 
untary cost  conCTbl  efforts  being  made  by 
individual  hospitals  than  does  the  Nel- 
son measure,  in  its  present  form.  It  would 
exempt  from  the  mandatory  controls 
individual  hospitals  that  are  meeting  the 
voluntary  goal  even  if  the  State  in  which 
the  hospital  is  located  is  not  exempted 
from  the  controls. 

The  Nelson  measure  would  put  hos- 
pital cost  controls  into  effect  if  the  vol- 
untary goal  is  not  met  on  a  nationwide 
basis  in  1978  or  subsequent  years.  Ind- 
vidual  States  would  fie  exempted  from 
the  Controls  if  they  met  the  voluntary 
national  goal.  This  amendment  would  go 
further  and  provide  a  greater  incentive 
for  hospitals  to  reduce  their  costs. 

With  this  amendment,  each  hospital 
would  be  capable  of  avoiding  mandatory 
controls  by  meeting  the  voluntary  goal 
the  hospital  industry  has  set  for  itself. 
Efficiently  managed  hospitals  would  not 
come  under  mandatory  cost  controls  as  a 
result  of  being  combined  with  grossly 
inefficient  hospitals.  But  States  would 
continue  to  be  exempted  if  they  met  the 
voluntary  national  goal. 

This  amendment  would  not  require 
any  additional  data  collection,  personnel, 
or  other  redtape  to  administer.  The  data 
which  the  HEW  Secretary  would  reaulre 
from  each  hospital  in  order  to  adminis- 
ter the  State  exemption  provision  of  the 
Nelson  measure  would  be  sufficient  to 
administer  exemptions  for  individual 
hospitals  meeting  the  voluntary  goal. 

HEW  estimates  that  this  amendment 
would  save  hospital  consumers  an 
amount  somewhere  in  between  the 
amount  saved  by  the  voluntary  effort  and 
the  amount  saved  by  the  Nelson  measure, 
assuming  that  the  voluntary  effort  fails 
in  1979.  The  difference  in  the  savings, 
however,  would  reailt  from  the  applica- 
tion of  the  more  stringent  mandatory 
controls  to  hospitals  which  are  meeting 
their  commitments  under  the  voluntary 
effort.  I  do  not  think  that  this  is  fair, 
especially  if.  with  this  legislation,  we 
intend  to  recognise  the  success  of  the 
voluntary  effort  and  impose  controls  on 
hospitals  only  in  the  event  that  this  ef- 
fort falls. 

Mr.  President,  I  urge  the  Members  of 
the  Senate  to  support  this  amendment  to 
allow  individual  hospitals  which  are 
meeting  the  voluntary  cost  containment 


it">uiuuon,   wnicn  was  reierrea   to  tne 
Committee  on  the  Budget: 


termined  under  subsection  (g) )  of  property 
placed  In  service  during  the  taxable  year 


ana  ine  amount  savea  oy  uie  weison 
measure,  assuming  that  the  voluntary 
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goal  to  be  exempted  from  mandatory  cost 
controls. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3810 

The  proposed  amendment  to  section  2  of 
H.R.  5285  Is  amended  by  adding  at  the  end 
01  paragraph  (cc)(l)  the  following  sentence : 

"Notwithstanding  the  foregoing  provisions 
of  this  paragraph,  a  hospital  shall  be  exempt 
from  such  limits  if  the  Secretary  find  that 
such  hospital  has  held  the  rate  of  increase 
in  its  expenses  (other  than  expenses  arising 
from  Increases  in  the  avepage  hourly  regular 
wage  rate  for  nonsupervlsory  employees)  to  a 
level  at  or  below  the  maximum  allowable 
rate  specified  under  paragraph  (2)  of  this 
subsection  for  hospital  expenses  (other  than 
Increases  arising  from  increases  in  the  aver- 
age hourly  wage  rates  for  nonsupervlsory 
employees)  in  the  United  States. "# 

amendment    no.    3811 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No  3478  intended  to  be  pro- 
posed to  H.R.  5285,  supra. 
•  Mr.  STONE.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  Nelson 
hospital  cost  containment  measure  and 
ask  that  it  be  printed. 

Mr.  President,  this  amendment  would 
require  the  Secretary  of  HEW  to  adjust 
the  States'  voluntary  hospital  cost  con- 
tainment goals  to  allow  for  cost  in- 
creases which  result  from  substantial 
population  growth  and  from  the  higher 
rates  of  hospital  utilization  by  persons 
age  65  and  older.  HEWs  guidelines  rec- 
ognize that  persons  over  age  65  utilize 
hospital  care  at  four  times  the  rate  of 
persons  under  age  65. 

The  Nelson  measure,  in  its  present 
form,  would  apply  voluntary  goals  to  all 
States  without  adjusting  the  maximum 
allowable  rate  of  increase  to  reflect  in- 
creasing or  decreasing  population,  or 
changes  in  the  "mix"  of  population— the 
relative  percentage  of  persons  over  age 
65  compared  with  the  percentage  un- 
der age  65 — both  of  which  have  a  signi- 
ficant effect  on  total  hopsital  expenses. 

It  is  possible  that  a  particular  State 
could  meet  the  2-percent  requirement 
without  any  cost  containment  effort  be- 
cause of  a  decreasing  population,  or  be- 
cause of  a  level  population  but  a  decrease 
in  the  population  over  age  65.  "These 
conditions  would  naturally  result  in  de- 
creasing a  State's  hospital  cost  expenses. 

Conversely,  a  State  whose  population 
is  increasing  and  is  experiencing  a  net 
gain  in  population  age  65  or  older,  could 
be  subject  to  the  mandatory  controls,  in 
spite  of  substantial  cost  containment 
efforts. 

This  unfair  situation  would  be  reme- 
died by  my  amendment,  and  I  urge  you 
to  support  it.  It  is  my  understanding  that 
the  administration  does  not  oppose  this 
amendment  and  I  hope  that  it  will  be 
acceptable  to  Senator  Nelson  and  the 
managers  of  the  bill. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


Amendment  No.  3811 
Paragraph  (cc)(l),  as  added  by  the  pro- 
pcsed  amendment  to  Section  2  of  H.R.  5285,  is 
amended  by  striking  out  the  words  "goals 
established  In  paragraph  (2)"  and  Inserting 
in  lieu  thereof  the  words  "goals  established 
in  subparagraph  (2)  (A)." 

Paragraph  (cc)(l).  as  added  by  the  pro- 
posed amendment  to  Section  2  of  H  R.  5285, 
i;  further  amended  by  striking  out  the  words 
"the  maximum  allowable  rate  specified  un- 
der paragraph  (2),"  and  Inserting  In  lieu 
thereof  the  words  "the  adjusted  maximum 
allowable  rate  specified  under  subparagraph 
(2)(B)." 

Paragraph  (ee)(2),  as  added  by  the  pro- 
posed amendment  to  Section  2  of  H.R.  5285, 
is  amended  by  redesignating  It  as  subpara- 
graph (cc)(2)(A),  and  making  conforming 
redeslgnations   within   such   subparagraph. 

Paragraph  (cc)(2),  as  added  by  the  pro- 
posed amendment  to  Section  2  of  H.R..  5285. 
is  further  amended  by  adding  the  foUowing 
new  subparagraph: 

"(B)  The  goals  established  In  subparagraph 
(A)  of  this  paragraph  shall  be  adjusted  by 
a  formula  established  by  the  Secretary  to 
take  into  account  the  estimated  Impact  of 
substantial  changes  in  population  on  the  to- 
tal expenses  (other  than  expenses  arising 
from  increases  in  the  average  hourly  wage 
rates  for  nonsupervlsory  employees)  of  hos- 
pitals located  in  a  particular  State.  The 
formula  established  by  the  Secretary  pursu- 
ant to  the  preceding  sentence  shall  be  such 
that  it  will  increase  or  decrease  the  maximum 
allowable  rate  of  increase  in  total  hospital 
expenses  (other  than  expenses  arising  from 
increases  in  the  average  hourly  wage  rates 
for  nonsupervlsory  employees)  to  the  extent 
neressary  to  compensate  for  anticipated  de- 
viations of  hospital  utilization  experience 
in  a  particular  State  from  hosoltal  utiliza- 
tion experience  in  the  United  States  arising 
from  changes  In  population.  For  this  pur- 
pose, the  Secretary  shaU  assume  that 
changes  In  population  In  a  particular  State 
and  in  the  United  States  In  a  calendar 
year  will  be  identical  to  the  changes 
estimated  by  the  Bureau  of  the  Cen- 
sus in  the  last  twelve-month  period 
for  which  the  Bureau  of  the  Census  has 
issued  e-timates  of  the  populations  of  indi- 
vidual States.  In  determining  the  effect  of 
s'ch  chans-es  in  population  on  ho'^pltal  utl- 
liration.  the  Secretary  shall  take  into  ac- 
count the  higher  rates  of  utilization  of  in- 
patient ho-pital  service";  by  Indlvldvtals  65 
years  of  age  and  o-er  and  such  other  factors 
as  he  deems  feasible  and  appropriate."  « 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACTT  OF  1978— S. 
2083 

amendment   no.    381  a 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD  (for  himself,  Mr. 
Gravel,  Mr.  Moynihan,  Mr.  Javits,  and 
Mr.  RiEGLE)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  2083,  a  bill  to  establish  a  uniform 
and  comprehensive  legal  regime  govern- 
ing liability  and  compensation  for  dam- 
ages and  cleanup  costs  caused  by  oil  pol- 
lution, and  for  other  purposes. 

Mr.  STAFFORD.  Mr.  President,  on  be- 
half of  myself  and  Senators  Gravel, 
Moynihan,  Javits,  and  Riecle  I  pm  sub- 
mitting an  amendment  to  S.  2083.  Since 
Senator  Muskie  and  I  are  seeking  to  dis- 
pose of  S.  2083  through  the  Consent  Cal- 


endar, it  is  extremely  unlikely  that  tbere 
will  be  an  (Hiportunlty  for  this  amend- 
ment to  be  brought  to  the  floor  for  a  vote. 
However,  we  all  know  that  the  rintrtf^g 
days  and  hours  of  a  Congress  are  dbanc- 
terized  more  by  the  unexpected  than  the 
expected,  so  I  am  introducing  the  amend- 
ment to  insure  that  I  am  not  inadvert- 
ently foreclosed  from  bringing  it  up  if 
the  opportunity  arises  and  if  I  wish  to 
proceed. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows :         , 

Amendment  No.  3812 

On  page  52,  line  14.  Insert  a  new  subsection 
as  foUows: 

"(12)  the  term  "release"  Includes  but  Is 
not  limited  to.  any  setting  free,  whether  In- 
tentional or  not.  of  a  substance  from  a  con- 
tainer, vessel,  tank,  pond,  yard,  dtunp  or  any 
other  device  or  safeguard  which  Is  Intended 
to  confine,  restrain  or  In  any  way  reduce  the 
substance's  potentiality  for  harm." 

On  page  52,  lines  24  and  25  delete  the  fol- 
lowing:  "or  a  hazardous  substance". 

On  page  53,  line  1  Insert  the  following  be- 
tween "Act"  and  "shaU":  "or  from  which  a 
hazardous  substance  is  released". 

On  page  53,  line  13.  Insert  a  new  subpara- 
graph as  foUows: 

"(C)  All  costs  incurred  by  the  United 
States  Government,  a  State  or  local  govern- 
ment or  any  person  In  removing  a  released 
hazardous  substance.  Including  the  taking  of 
such  actions  as  may  be  necessary  to  minimize 
or  mitigate  damage  to  the  public  health  or 
welfare.  Including  but  not  limited  to  fish, 
sheUfish,  wUdllfe,  public  and  private  prop- 
erty, and". 

On  page  53.  line  15  after  the  word  "dis- 
charge" Insert  "or  release". 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  requires  a  word  of  explana- 
tion. 

As  S.  2083  was  reported  by  the  Comit- 
tee  on  Environment  and  Public  Works,  it 
established  a  system  of  liability  and 
compensation  for  the  discharges  of  two 
classes  of  materials;  oil  and  oil  products; 
and,  hazardous  substances.  But  in  order 
for  the  liability  and  compensation  provi- 
sions to  apply,  the  subtance  discharged, 
whether  it  is  oil  or  any  one  of  the  300  or 
so  hazardous  susbtances,  must  enter  the 
navigable  waters. 

This  requirement  is  sensible  when 
dealing  with  oil.  Economy  and  competi- 
tion demand  that  oil  be  transported  in 
bulk,  which  in  turn  means  that  it  is  usu- 
ally transported  in  waterbome  com- 
merce by  oceangoing  supertankers,  coas- 
tal oil  barges  or  inland  oil  barges.  A  spill 
of  oil  is  virtually  certain  to  enter  navi- 
gable waters.  But  hazardous  substances 
are  transported  by  rolling  stock  as  well 
as  barges.  They  are  handled  at  a  variety 
of  facilities  both  near  and  far  from 
water.  And,  although  oil  tends  to  cause 
harm  when  spilled  in  large  volume,  haz- 
ardous substances  released  in  only  small 
quantities  can  cause  ruinous  harm, 
whether  they  enter  the  water  or  not. 

A  very  large  number — perhaps  a  ma- 
jority— of  the  incidents  involving  oil  are 
not  discharges  which  enter  the  navigable 
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waters.  The  Love  Canal  Incident  In  Ni- 
agra  Falls,  N.Y.,  does  not  involve  a  navi- 
gable water.  In  Michigan,  where  PBB 
contamination  has  wrought  an  estimated 
175  million  in  damages,  the  substance 
has  entered  the  navigable  waters  only 
because  it  pervades  the  entire  environ- 
ment. In  Hardeman  County,  Tenn.,  wells 
are  contaminated  by  a  variety  of  exotic 
chemicals,  but  not  the  navigable  waters. 
In  the  arid  southwest,  a  spill  would  al- 
most certainly  fail  to  enter  navigable 
waters— regardless  of  the  harm  it  might 
do — simply  because  there  are  so  few  of 
them. 

Hazardous  substances  are  released 
not  just  by  accidents  on  or  around  ves- 
sels, but  from  derailed  tankcars,  over- 
turned tanktrucks,  abandoned  landfills, 
and  industrial  accidents.  In  Ohio,  a  rup- 
tured pipeline  released  25,000  gallons  of 
phenol.  In  Michigan,  a  tanktruck  rup- 
tured, releasing  4,700  gallons  of  sul- 
phuric acid  waste.  In  Texas  a  freight 
train  derailed,  spilling  butyl  alcohol, 
butyl  acetate,  and  styrene.  In  Delaware, 
New  Jersey.  Maine,  and  Tennessee  we 
know  of  cases  where  drinking  water  sup- 
plies are  contaminated  bv  abandoned 
waste  disposal  areas,  but  the  navigable 
waters  remain  unaffected. 

In  point  of  fact,  imposing  liability  for 
only  those  discharges  which  enter  the 
navigable  waters  ignores  not  onlv  a 
major  part  of  the  problem,  but  per- 
haps the  bulk  of  the  problem.  For  this 
reason,  my  amendment  would  exrand 
the  liability  and  compensation  coverage 
of  S.  2083  to  include  "releases"  of  haz- 
ardous substances,  whether  the  sub- 
stance enters  a  navigable  water  or  not. 
Prom  my  view,  we  are  not  discussing 
merely  environmental  legislation,  but 
simple  justice.  The  plain  truth  is  that 
throughout  the  United  States  exotic  and 
toxic  chemicals  are  entering  the  envi- 
ronment and  damaging  peoples  lives  and 
livelihoods.  Despite  nearly  a  decade  of 
legislation,  despite  hundreds  of  thou- 
sands of  hours  of  work,  despite  the  ex- 
penditure of  billions  for  cleanup  eouip- 
ment,  despite  the  profits  that  companies 
are  making  from  manufacturing,  trans- 
porting, and  disposing  of  these  chem- 
icals, the  people  who  are  hurt — the  in- 
nocent bystanders— are  given  nothing 
but  a  svmpathetic  ear.  Sometimes  even 
that  is  refused. 

My  amendment  does  not  attempt  to 
Impose  liability  or  provide  compensation 
for  personal  injuries.  That  issue  Is  too 
complex  to  be  dealt  with  here.  Rather,  it 
deals  only  with  economic  losses,  which 
can  be  more  easily  demonstrated  and 
proved. 

I  have  thus  far  forborne  pressing  this 
amendment  to  avoid  jeopardizlnc  S. 
2083.  While  I  believe  the  coverage  man- 
dated bv  that  bill  falls  short  of  what 
is  required,  it  is  nevertheless  a  first  step 
in  the  right  direction.  I  will  continue  to 
forbear  as  long  as  that  is  appropriate, 
but  if  the  circumstances  require  I  will 
call  the  amendment  up.  If  and  when  that 
happens,  I  hone  my  colleagues  will  join 
me  in  supporting  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  re- 


cent article  from  the  Washington  Post 
on  this  subject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washid^ton  Post.  Sept.  4,  1978) 
Oozing     E»rth — Paying     for     Cleanup     of 

Buried  Chemicai-s  Poses  New  Nightmare 

FOR  Officialdom 

(By  BUI  Richards) 

The  first  Inkllnj  that  something  had  gone 
wrong  In  rural  Hardeman  County,  Tenn., 
came  last  winter  when  the  local  kitchen  sinks 
started  turning  brown. 

Then  came  reports  from  puzzled  residents 
of  the  southwestern  TenneEsee  farming  re- 
gion that  their  well  water  had  developed  a 
peculiar  insectlcIde-llke  odor.  When  a  rash 
of  unexplained  cages  of  stomach  cramps  and 
dizzy  spells  Mt  tUe  area,  federal  and  state 
health  Investlgatots  moved  in. 

Their  discovery— some  350,000  leaky  55- 
gallon  drums  of  le.^ally  burled  chemical  waste 
on  a  nearby  rldgetop  owned  by  the  Chicago- 
based  Velslcol  Chemical  Co. — Is  likely  to  add 
another  chapter  to  what  is  rapidly  becoming 
a  recurring  chemical-age  nightmare. 

Velsl;ol  admits  that  between  1935  and  1972 
it  dumped  chemlcul  waste  at  the  site  from 
its  MempMs  pesticide  plant.  But  a  company 
spokesman  Insists  there  is  no  concrete  proof 
the  17  chemical  contaminants  Identified  thus 
far  In  the  local  \»ell  water  came  from  its 
dump.  Moreover.  Velslcol  says  its  dumping 
was  perfectly  legal  under  state  laws  at  the 
time. 

That  leaves  federal  and  state  officials  with 
a  virtual  sea  of  toxic  chemicals— includln.j 
some  known  carcinogens — apparently  flow- 
ing into  the  local  water  supply  and  no  clear 
villain  on  whom  to  place  the  blame. 

If  the  Hardeman  County  problem  seems 
Herculean  it  Is  by  no  means  unique.  Across 
the  nation,  new  stores  of  nearly  forgotten. 
hlgMy  toxic  chemical  waste  seem  to  be  ooz- 
ing into  the  headlines  every  week.  Federal 
officials  estimate  there  may  be  as  many  as 
400  more  suspicious  hazardous  waste  sites 
around  the  countrj-.  And  no  one  seems  to- 
know  who  will  pay  to  clean  them  up. 

Some  recent  examples: 

Authorities  in  Michigan,  nervously  keep- 
ing tabs  on  toxic  Chemicals  leaking  from  a 
company  dump  In  Montague  into  Lake 
Mlchlijan,  recently  checked  and  were  horri- 
fied to  discover  it  oould  cost  $100  million  to 
clean  up  similar  hazardous  waste  sites 
around  tl-e  state.  "There's  no  way  we're  go- 
ing to  ask  the  taxpayers  to  ante  up  for  that," 
■said  a  state  official. 

In  Massachusetts,  health  officials  got  an 
emergency  $1,3  million  from  the  state  legis- 
lature to  remove  17,000  barrels  of  toxic 
chemicals  leaking  from  an  abandoned  lot  In 
Lowell  into  the  Merrlmac  River  the  water 
source  for  several  <lownstrcam  communities. 
State  officials  are  pledged  to  try  to  recover 
the  cleanup  money  from  financial  backers  of 
the  bankrupt  disposal  firm  and  those  who 
originally  shipped  ttie  waste  to  the  site.  But 
a  state  official  concedes  glumly:  "We're  not 
holding  our  breath  waiting  to  get  paid." 

In  the  widely  puSlicized  Love  Canal  situa- 
tion in  Niagara  FallB,  N.Y..  officials  have  esti- 
mated that  preliminary  cleanup  costs  alone 
will  run  to  $8  million.  "And  that,"  says  an 
Environmental  Protection  Agency  official  "is 
Just  to  make  the  area  livable.  We're  not  even 
talking  about  relocation  costs." 

Nearly  200  families  may  eventually  have 
to  be  permanently  moved  out  of  the  area 
where  thousands  of  drums  of  cancer-causing 
chemicals  have  leaked  into  backyards  and 
basements. 

Who  will  pay?  "There's  no  provision  for  the 
federal   government  to  come   riding   to  the 


rescue,"  says  Fred  Lindsey,  an  EPA  official  In 
charge  of  the  agency's  Implementation 
section. 

"It's  kind  of  confusing,"  admits  another 
EPA  official.  "I  guess  the  one  who  pays  Is 
whoever  gets  left  holding  the  bag." 

Tliat  could  Include,  says  EPA's  senior 
hazardous  waste  offlcUl  Steffen  Plehn,  any  of 
an  estimated  425,000  firms  which  generate 
toxic  chemical  waste,  or  the  25.000  or  so 
firms  that  transport  it.  or  another  25,000 
firms  that  store,  treat  or  dlsptose  of  It. 

Beyond  that  broad  spectrum,  Plehn  admits, 
the  focus  of  the  blame  becomes  less  clear. 
'If  a  company  Is  still  legally  tied  to  the 
stuff,  then  I  guess  It's  theirs."  says  Plehn. 
"If  they've  been  able  to  unload  It,  then  I 
guess  the  blame  goes  vlth  It." 

In  the  end,  Plehn  Bald,  the  answer  may 
lie  with  efforts  bv  EPA  to  set  up  a  national 
trust  to  pay  to  clean  hazardous  waste  sites. 
The  trust  would  come  from  a  per-ton  tax  on 
waste  as  it  is  dumped  and  would  be  held  for 
emergencies  such  as  tUe  Love  Canal  disaster. 
The  problem  with  such  a  solution,  however. 
is  that  it  will  tax  waste  generators  who  may 
b-;  complying  with  tbe  law  today  for  the 
environmertal  sins  of  others  in  the  past. 
"It's  not  fair,  and  more  important  It  prob- 
ably isn't  legal,"  complained  a  chemical  in- 
dustry official  who  asked  not  to  be  Identified. 
Thus  far,  only  Michigan  has  sought  to 
force  chemical  waste  generators  to  pay  for 
the  cleanup  of  hazardous  sites,  even  though 
thev  may  not  be  directly  involved  in  the 
probl°m. 

Earlier  this  year  Michigan  Attorney  General 
Frank  Kellv  went  to  court  to  recoup  $1  mil- 
lion the  state  spent  to  clean  out  a  site  In 
Pontiac.  The  site  was  so  dangerous,  officials 
said,  that  a  soell  of  hot  weather  coi'ld  have 
caused  some  of  the  chemicals  to  explode  and 
send  a  tovic  ch°mlral  cloud  floating  over  the 
cltvs  wealthy  suburbs. 

The  state's  efforts  to  force  the  Issue  were 
sidetracked,  however,  when  about  17  big 
waste  generators,  including  such  names  as 
Ford  and  Dow-Cornlnc,  aereed  to  come  up 
with  an  out-of-court  settlement. 

Right  now  Michigan  is  closely  watching  an- 
other site  owned  bv  the  Hooker  Chemical  and 
Plastics  Corp.  In  Mont'pue.  There,  quantities 
of  C-56 — a  chemical  building  block  for  sev- 
eral carcinogenic  pesticides — is  leaking  Into 
White  Lake,  an  arm  of  Lake  Michigan. 

Hooker's  disnosal  site,  as  well  as  others  In 
the  state,  may  be  legal,  said  Stewart  Free- 
man, an  assistant  sttte  attorney  general. 
"But  even  assuming  it  Is  legal  we  can  still 
sav :  all  right  you  contain  it  or  you  pay  for 
It."  he  said. 

Hooker  also  operated  the  Love  Canal  site 
in  Niagara  Palls  before  deed'ng  the  site  to  a 
local  school  district  under  threat,  according 
to  the  company,  of  condemnation  proceedings 
against  it. 

Under  a  preliminary  agreement.  Hooker 
agreed  to  pay  up  to  $280,000  to  help  clean  up 
the  Love  Canal  site.  A.  company  spokesman 
said  Hooker  also  is  soeadine  several  hundred 
thousand  dollars  on  Its  Montague.  Mich.,  dis- 
posal site  where  11,000  t»ns  of  toxic  chemicals 
are  burled. 

But  the  spokesman  said  Hooker  will  not 
admit  legal  liability  in  either  case.  "There's 
no  way  you  could  get  us  to  say  we're  respon- 
sible for  what  hapoenad  at  Love  Canal,"  he 
said.  Hooker  or  any  company  would  "fight 
like  hell"  in  court  if  the  cleanup  bills  were 
turned  over  to  them,  he  said. 

That  test  could  coma  in  Tennessee.  So  far 
no  one  has  formally  blamed  Velslcol  for  the 
polluted  water  in  Hardeman  County.  But 
state  officials  note  there  does  not  appear  to  be 
another  source  for  the  unusual  array  of 
chemicals — including  suspected  carcinocens 
such  as  chlorobenzlne,  tetrachloroethelene 
and  toluene — that  have  turned  up  in  the 
area's  water.  In  addition,  a  still-unreleased 
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federal  study  has  also  concluded  that  chemi- 
cals from  Velslcol's  disposal  site  have  leaked 
Into  nearby  wells. 

Velsloel  officials  are  preparing  to  do  their 
own  study  of  tbe  situation.  Some  have  even 
hinted  darkly  that  perhaps  local  residents 
put  the  chemicals  In  the  wells  themselves 
In  an  effort  to  force  blame  on  tbe  company. 

"This  Is  a  puzzle  and  all  the  parts  aren't 
together  yet,"  says  one  Velslcol  official.  "We 
do  know  that  once  that  ridge  was  supposed 
to  be  an  Ideal  dumping  location.  Now  there's 
some  question  whether  It  was  so  Ideal  after 
aU." 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS—H.R.  13635 

AMENDMENT  NO.   3813 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13635,  an  act  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes. 

amendment  no.   3814 

(Ordered  to  be  printed.) 

Mr.  ROLLINGS  (for  himself,  Mr. 
Thurmond,  and  Mr.  Case)  proposed  an 
amendment  to  H.R.  13635,  supra. 


ADDITIONAL  STATEMENTS 


CARTER  ADMINISTRATION 

BLOCKED  MEXICAN  GAS  DEAL 

•  Mr.  HATCH.  Mr.  President,  I  would 
like  to  call  the  attention  of  the  Senate 
to  a  recent  article  in  the  Wall  Street 
Journal.  At  a  time  when  we  need  addi- 
tional supplies  of  natural  gas,  the  ad- 
ministration stepped  in  and  blocked  a 
deal  between  American  companies  and 
the  Mexican  Government  that  would 
have  resulted  in  more  needed  energy  re- 
sources for  our  country.  The  administra- 
tion was  afraid  that  the  deal,  if  allowed 
to  proceed,  would  dramatize  how  much 
the  administration  is  holding  the  price 
of  American  gas  below  the  world  market 
price.  It  of  course  would  be  an  embar- 
rassment. To  avoid  it,  the  administration 
chose  to  severely  embarrass  the  Presi- 
dent of  Mexico  and  other  Mexican  politi- 
cal leaders  who  stuck  their  neck  out  in 
favor  of  the  gas  deal. 

Anyone  who  is  out  of  work  this  winter 
or  in  a  cold  home  as  a  result  of  insuffi- 
cient energy  supplies  can  thank  the  Car- 
ter Administration.  And  if  the  Mexican 
Government  comes  more  under  the  in- 
fluence of  left-wing,  anti-American  ex- 
tremists, we  can  remember  what  the 
Wall  Street  Journal  calls  "one  of  the 
great  gut  punches  to  Mexican  President 
Jose  Lopez  Portillo  and  Mr.  Diaz  Ser- 
rano" delivered  by  the  Carter  adminis- 
tration. 

Here  we  have  yet  another  case  where 
the  narrow  ideological  interests  of  the 
current  administration  took  precedence 
over  the  welfare  of  the  American  people 
and  our  allies  in  other  countries.  I  ask 
that  the  article  be  printed  in  the  Record. 

The  article  follows: 


Gas  Fiasco  and  Putuke  Relattoic s 
"By  now,  tbe  saga  of  tbe  Great  Mertfatn 

Natural  Gas  Snafu  Is  fairly  well  known,  but 
the  fray  Is  far  from  over.  Unfortunately,  tbe 
implications  of  tbe  collapsed  deal  go  weU 
beyond  natural  gas,  and  Its  failure  may  be 
the  harbinger — If  not  the  direct  cause— of 
many  future  failures  in  U£.-Mezlcan  rela- 
tions, which  are  rapidly  becoming  more 
crucial  to  both  countries. 

"Tbe  same  kind  of  domestic  political  con- 
siderations (both  U.S.  and  Mexican)  that 
killed  the  gas  agreement  are  almost  certain 
to  color  future  n.S.-Mexlca&  relations  on  a 
variety  of  other  Issues.  And  tbe  arrogance 
with  which  tbe  U.S.  tried  to  pressiue  Mexico 
Into  conforming  to  our  will  only  fueled  tbe 
mistrust  and  resentment  that  Mexican 
leaders  long  have  felt  for  their  giant  neighbor 
to  the  north. 

"U.S.  negotiators  barely  concealed  their 
atti';ude  that  they  had  the  Mexicans  where 
they  wanted  them.  "Where  else  can  they 
sell  their  gas?"  was  the  quote  attributed  to 
one  senior  U.S.  official  at  a  partlculary  crucial 
time  in  the  negotiations.  But,  says  Tenneco's 
Mr.  Ketelsen,  'the  U.S.  seriously  miscalcu- 
lated the  position  of  Mexico — both  In  terms 
of  Its  ability  to  find  a  market  for  Its  gas 
and  of  Its  ability  to  raise  capital  for  petro- 
leum development  without  U.S.  help." 

"Not  only  that,  the  U.S.  Energy  Depart- 
ment— either  carelessly  or  callously — also  de- 
livered one  of  the  great  gut  punches  to 
Mexican  President  Jose  Lopez  PortlUo  and 
Mr.  Diaz  Serano.  Both  men  stuck  their 
political  necks  way  out  by  proposing  the 
sale  of  nationalized  Mexican  petroleum  to  tbe 
U.S.  In  the  first  place.  (Nationalist-leftist 
rhetoric  against  the  sale  was  hot.  and  Mr. 
Disiz  Serrano  had  to  make  an  Impassioned 
plea  for  the  proposal  to  Mexico's  Congress.) 

"So  by  blocking  the  sale  agreement,  the 
U.S.  forced  Senors  Lopez  PortlUo  and  Diaz 
Serrano  to  do  exactly  what  the  antl-U.S. 
leftists  had  been  demanding  all  along:  con- 
vert Mexican  Industry  to  gas  and  turn  use  of 
the  resources  Inward. 

"Despite  the  urgency  of  the  Mexlcan-U.S. 
situation,  the  same  political  dynamics  that 
killed  the  gas  deal  are  likely  to  surface 
again  and  again.  For  example.  It  Is  almost 
impossible  to  develop  policy  regarding  tbe 
crucial  Illegal  Immigration  question  with 
the  best  interests  of  the  two  countries  as 
the  foremost  consideration.  Political  prior- 
ities must  go  first  to  those  special  Interests 
with  a  stake  in  the  situation:  organized  la- 
bor, employers  of  the  Immigrants,  and 
•Mexican-Americans  already  in  the  VS. 

"Important  trade  policies  controlling  Im- 
ports and  exports  are  just  as  certain  to  be 
heavily  Influenced  by  the  Interests  of  U.S. 
unions  and  manufacturers.  And  domestic 
U.S.  political  considerations  come  first  In 
deciding  Issues  as  vital  to  Mexico  as  water — 
how  much  the  U.S.  will  let  trickle  down  to 
Mexico  and  how  clean  it  will  be  when  It  gets 
there. 

"Because  of  its  proximity,  there  Is  prob- 
ably no  country  in  the  world  that  must 
deal  with  the  U.S.  on  as  many  different  agen- 
cies and  departments,  and  In  the  face  of  as 
many  vested  Interests.  To  Abraham  Lowen- 
thal.  head  of  the  Latin  American  program 
at  Washington's  Woodrow  Wilson  Center. 
the  Mexican  gas  case  suggests  that  many 
of  tbe  most  Important  VS.  policies  affecting 
Latin  America  aren't  even  formed  with  Latin 
America  in  mind. 

"Tot  their  part,  U.S.  officials  aren't  con- 
ceding any  mistakes  on  the  gas  deal.  'It 
wasn't  simply  a  domestic  political  problem,' 
says  Steve  Bosworth,  Deputy  Assistant  Sec- 
retary of  State  for  International  Resources 
and  Food  Policy.  "We're  also  concerned  about 
the  price  of  Canadian  gas.  As  the  Canadians 
decide  what  price  they're  charging,  they 
would  obviously  take  into  consideration 
what  we're  paying  the  Mexicans.'  (Of  course. 


tbe  U.S.  has  also  miffed  Algeria  and  Indo- 
nesia with  delays  of  liquefied  natural  gaa 
projects  for  similar  reasons,  but  our  deal- 
ings with  those  countries  are  hardly  as  vital 
as  with  Mexico.) 

"And  many  U.S.  officials  beUeve  tbe  Mexi- 
can gas  deal  will  be  revived  as  soon  as  Con- 
gress passes  a  gas-pricing  measure.  1  dont 
think  the  deal  Is  dead.'  says  one  senior  n.8. 
official.  'I  think  It  wiu  sUU  fly.  Ill  admit  it 
suffered  from  an  unfortunate  convergence  of 
events,  but  I  think  tbe  basic  balance  of  in- 
terest remains  favorable  to  an  agree- 
ment.' "# 


VA  HEALTH-CARE  APPROPRIATIONS 
FOR  FISCAL  TEAR  1979 

•  Mr.  CRANSrrON.  Mr.  President,  on 
September  20,  1978,  the  Senate  passed 
the  HDD-Independent  Agencies  confer- 
ence report.  I  have  been  sincerely  con- 
cerned this  year  about  the  adequacy  of 
the  fiscal  year  1979  appr(H>riations  for 
the  Veterans'  Administration,  particular- 
ly for  its  hospital  and  medical  care  sys- 
tem. The  Senate-passed  version  of  the 
HUD-Independent  Agencies  appropria- 
tions legislation.  HJl.  12936.  included 
only  $25.8  million  more  than  the  admin- 
istration's extremely  stringent  budget  re- 
quest for  VA  health-care  accounts  for 
medical  care,  research,  administrative 
and  operating  expenses,  construction, 
and  grants  to  State  extended-care  facili- 
ties. The  House-passed  bill  Included 
$158.3  million  more  than  the  adminis- 
tration's budget  request  for  those  ac- 
counts. 

On  August  4,  1978,  during  the  Senate 
debate  on  H.R.  12936,  I  expressed  my 
concern  about  the  inadequacy  of  the  Ap- 
propriations Committee's  rec(nnmenda- 
tions  for  VA  health-care  appropriations 
and  described  the  discussions  that  I  had 
had  with  my  colleague,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  .  chairman  of 
the  HUD-Independent  Agencies  Sub- 
committee, regarding  the  amounts  rec- 
ommended for  veterans  health-care 
services. 

At  that  time,  the  ranking  minority 
member  of  the  Veterans'  Affairs  Commit- 
tee (Mr.  Stafford)  and  I  engaged  in  a 
colloquy  with  my  distinguished  colleague 
from  Wisconsin  (Mr.  Proxjori:)  ;  and  we 
received  assurances  from  him  that  he 
would  review  very  carefully  in  confer- 
ence the  appropriations  levels  for  the  VA 
health-care  accounts  and  would  evaluate 
the  House-passed  figures  in  light  of  the 
needs  I  had  detailed  to  him  with  regard 
to  the  VA  hospital  and  medical  system. 

It  is  quite  clear,  from  the  compromise 
reached  in  the  House-Senate  conference 
on  H.R.  12936  with  respect  to  the  VA's 
health-care  accounts,  that  the  chairman, 
being  the  honorable  and  reasonable  man 
I  know  him  to  be,  has  fulfilled  his  prom- 
ises to  Senator  Stafford  and  me.  I  am 
very  grateful  for  his  assistance.  Recog- 
nizing the  overly  restrictive  nature  of 
the  administration's  budget  request  for 
VA  health  care,  the  conferees  have  agreed 
to  increases  totaling  $77.2  million  more 
than  the  Senate-passed  amoimts  and 
$103  million  over  the  administration's 
request  in  the  following  appropriations 
accounts:  in  medical  care,  an  increase 
of  $54.7  million:  in  medical  and  prosthe- 
tic research,  an  increase  of  $10.2  million; 
in  construction,  an  increase  of  $34.0  mil- 
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lion;  in  grants  for  construction  of  State 
extended-care  facilities,  an  increase  of 
$5  million;  and  in  medical  administra- 
tion and  miscellaneous  operating  ex- 
penses, a  decrease  of  $797,000. 

The  overall  Increase  is  consistent  with 
the  views  I  expressed  during  the  August  4 
colloquy  that  an  increase  of  at  least  $100 
million  over  the  administration's  request 
should  be  agreed  to. 

These  increases  will  help  to  maintain, 
and  In  some  respects  improve,  the  quality 
of  care  In  the  VA  hospital  and  medi<'al 
system.  I  believe  that  an  additional  $40 
to  $50  million  could  have  been  well-used 
by  the  VA  to  make  further  much-needed 
Improvements  and  to  provide  more  cost- 
effective  care  through  shortened  lengths 
of  inpatient  stays  and  more  intensify  ed 
care.  Nevertheless,  although  H.R.  12936, 
a«  agreed  upon  by  the  conferees,  does 
not  provide  funding  for  VA  health  care 
at  levels  I  believe  more  desirable,  I  sup- 
ported the  conference  report. 

Mr.  President,  I  believe  that  the  $1P3 
million  Increase  represents  a  significant 
achievement;  and  I  would  like  to  express 
my  great  appreciation  to  the  Sen  at- r 
from  Wisconsin  (Mr.  Proxmire)  and  the 
ranking  minority  member  of  the  sub- 
committee (Mr.  Mathias)  for  their  ex- 
cellent efforts  and  their  willingness  to 
consider  carefully  the  points  made  by 
Senator  Stafford  and  me.» 


THE  RHODESIAN  VISAS 

•  Mr.  DOLE.  Mr.  President,  during  the 
past  24  hours,  both  the  Washington 
Post  and  Washington  Star  newspapers 
have  carried  lead  editorials  advocating 
immediate  approval  of  visa  requests  by 
Mr.  Ian  Smith  and  Mr.  Ndabaningi 
Sithole,  both  members  of  the  ruling  ex- 
ecutive coimcil  in  Rhodesia.  They  are 
persuasive  commentaries,  accurately  re- 
flecting the  widespread  objections  to  the 
administartlon's  policy  of— as  the  Post 
puts  it— "treating  Ian  Smith  like  dirt." 
I  agree  with  these  sentiments.  Last 
month.  I  Joined  with  26  other  Senators 
in  extending  a  formal  invitation  to  the 
leaders  of  the  biracial  interim  govern- 
ment in  Rhodesia  to  visit  the  United 
States.  To  date,  the  State  Department 
has  directly  thwarted  the  Rhodeslans' 
ability  to  accept  that  invitation.  It  is 
an  unhappy  intrusion  on  the  right  of 
the  American  people,  and  of  Congress, 
to  have  full  access  to  all  sources  of  in- 
formation on  the  tragic  Rhodesian 
conflict. 

A    MATTZB    or    rxIXNESS 

If  there  ever  was  an  opportunity  for 
the  United  States  to  demonstrate  genuine 
objectivity  and  even-handedness  In 
regard  to  the  Rhodesian  situation,  it  is 
now.  The  legitimate  members  of  the  rul- 
ing executive  council  in  Rhodesia  have 
requested  visas,  so  that  they  may  enter 
the  United  States  and  tell  their  own  story 
to  the  American  people.  They  have  been 
specifically  invited  for  talks  by  one-third 
of  the  Senate.  In  the  interest  of  fairness 
and  equity,  they  deserve  the  chance  to 
appear  in  this  country,  as  the  leaders 
of  the  opposition  guerrilla  forces  did 
earlier  this  year.  They  deserve  the  oppor- 
tunity to  persent  their  case  to  the  public, 
and  let  the  American  people  be  the  judge 


of  their  situation,  and  of  the  policies  of 
this  administration. 

I  firmly  believe  that  our  present  pos- 
ture toward  Rhodesia  may  well  become 
the  most  tragic  legacy  of  this  adminis- 
tration's foreign  policy  program.  The 
continuing  indiflterence  of  our  Govern- 
ment toward  the  biracial  transition  in 
Rhodesia  does  not  reflect  neutrality.  It 
works  only  to  the  favor  of  the  rebels — 
those  who  promise  to  "turn  ballot  boxes 
into  military  targets,"  if  free  elections 
are  held.  Further  delay  in  mustering 
Western  support  for  the  Internal  settle- 
ment only  courts  disaster.  It  is  not  diffi- 
cult to  imagine  the  blood-bath  that  will 
ensue  if  guerrilla  forces  prevail.  The 
senseless  massacre  of  plane  crash  sur- 
vivors by  guerrilla  forces  last  month  gives 
clear  indication  of  that.  Let  there  be  no 
mistake  about  it — a  collapse  of  the 
peaceful  transition  formula  would  surely 
be  a  burden  on  the  American  conscience 
for  years  to  come. 

CONGRESSIONAL  MANDATE 

There  is  no  real  question  where  Con- 
gress stands  on  this  issue.  Last  March,  I 
introduced  Senate  Concurrent  Resolu- 
tion 69.  endorsing  the  internal  settle- 
ment and  calling  on  the  President  to 
work  toward  garnering  international 
support  for  this  peaceful,  biracial  ar- 
rangement. Since  then,  in  two  success- 
ful rollcall  votes  on  related  legislation, 
the  Senate  has  demonstrated  prevailing 
sentiment  in  support  of  the  internal 
settlement. 

There  is  no  justification  for  delaying 
a  final  State  Department  decision  on 
visas  for  Mr.  Smith  and  Mr.  Sithole. 
There  is  no  justification  for  turning  a 
clear-cut  administrative  function  into  a 
political  test  of  nerves.  The  element  of 
objectivity  and  fairness  involved  in  the 
final  decision  is  obvious  enough.  I  urge 
the  Secretary  of  State  to  grant  immedi- 
ate approval  of  entry  visas  for  all  mem- 
bers of  the  ruling  executive  council  who 
have  requested  them. 

Mr.  President,  I  ask  that  editorials 
from  the  October  8  Washington  Star,  and 
the  October  4  Washington  Post  be 
printed  in  the  Record. 

The  editorials  follow : 
[From  the  Washington  Post,  Oct.  4,   1978] 
A  Visa  for  Ian  Smith 

It  Is  a  shabby  game  the  United  States  Is 
playing  with  Ian  3mlth.  prime  minister  of 
Rhodesia,  over  his  attempt  to  visit  the 
United  States.  Invited  two  weeks  ago  by 
friendly  senators  to  present  his  case  for 
more  American  sujjport,  he  was  expected  to 
arrive  this  week.  But  the  State  Department, 
otherwise  the  champion  of  an  open  visa 
policy,  has  so  far  refused  him  permission 
to  come.  Why? 

The  State  Departffnent  says  that  to  honor 
Mr.  Smith's  Rhodesian  passport  would  vio- 
late the  sanctions  voted  against  his  "illegal" 
government  by  the  United  Nations.  Yet  the 
passports  of  Rhodesian  students  are  regular- 
ly accepted,  and  tl»e  legal  loophole  of  "ex- 
ceptional humanitarian  grounds"  surely  fits 
a  visit  by  someone  trying  to  end  a  bitter  war. 
Must  the  United  States  be  "purer"  than 
Zambia,  which  has  several  times  admitted 
Mr.  Smith?  President  Carter  himself  has 
suggested  giving  him  a  tourist  visa,  which 
would  not  Imply  recognition  of  his  regime. 
But  the  State  Department,  claiming  that 
a  visit  now  would  undermine  "delicate  nego- 
tiations." defers  decision.  Thus  does  it  nour- 
ish the  suspicion  that  It  wishes  to  keep  Mr. 


Smith  from  expanding  the  ranks  of  those 
who  feel  that  the  American  aim  Is  to  pro- 
mote a  guerrilla  victory. 

Yesterday,  news  reports  indicated  that 
the  State  Department  might  consider  grant- 
ing a  visa  if  Mr.  Smith  agreed  to  attend  the 
administration's  long-sought  all-parties 
conference.  If  it  is  all  right  for  the  IJepart- 
ment  to  try  to  win  Mr.  Smith  and  his  black 
colleagues  in  Salisbury  to  the  American 
course,  then  Mr.  Smith  should  have  the 
reverse  opportunity.  Apd  if  the  department 
wants  to  practice  persuasion,  let  it  simply 
co-sponsor  the  senators'  invitation.  After  all, 
more  than  a  visa  Is  involved.  The  main  rea- 
son the  Salisbury  government  has  resisted 
American  policy  is  its  fear  that  the  United 
States  is  too  committed  to  pleasing  certain 
countries  in  black  Africa  to  give  a  moderate 
government  with  whites  in  it  a  fair  shake. 
They  fear  is  only  confirmed  by  the  visa  sheU 
game. 

Finally,  one  must  adc  how  it  looks  to  the 
guerrillas  to  see  the  United  States  treating 
7an  Smith  like  dirt.  The  other  day  the  guer- 
rillas shot  down  a  citHlan  Rhodesian  air- 
liner and  then  murdered  some  survivors  of 
the  crash.  Does  not  the  diplomatic  gesture 
reinforce  the  atrocity  by  proclaiming  white 
Rhodeslans  pariahs  who  somehow  exist  out- 
side the  bounds  of  ordinary  civilities?  This 
is  a  desperate  time  in  Rhodesia — a  time  to 
give  frst  priority  to  ha' ting  a  war  that 
threatens  tragedy  for  blacks  as  well  as 
whites.  That  means,  in  this  instance,  show- 
ing Ian  Smith — and  erveryone  else  in  Rho- 
desia Zimbabwe — that  the  United  States  has 
the  whites'  legitimate  Interests  at  heart. 
That  is  what  the  visa  question  is  really 
about. 

[From  the  ^^shlngton  Star,  Oct.  3,   1978] 
Visas  for  Ehodesians 

Whatever  else  was  set  before  President 
Carter  at  breakfast  Sunday  morning,  it  was 
accompanied  by  a  distasteful  aperitif:  re- 
ports in  the  papers  that  the  State  Depart- 
ment continues  to  dawdle  disgracefully  over 
visa  applications  from  Prime  Minister  Ian 
Smith  and  his  colleagues  in  the  Rhodesian 
interim  government  and  may  eventually  deny 
them. 

The  issue  has  been  Joined  for  quite  a 
while.  Sen.  S.  L.  Hayakawa  and  26  senatorial 
colleagues  invited  the  Rhodeslans  to  this 
country  17  days  ago — an  invitation  to  which 
the  Rev.  Ndabaningi  31thole  responded  fav- 
orably six  days  later. 

It  Is  Senator  Hayakewa's  aim.  as  he  put 
it  in  the  letter  of  invitation,  to  afford  the 
Rhodesian  officials  various  American  forums, 
"so  that  we,  both  government  officials  and 
the  general  public,  may  see  and  hear  you 
and  evaluate  your  plans,  hopes  and 
aspirations." 

But  the  United  States  shuns  the  Rhode- 
sian regime  diplomatically,  and  at  times 
seerr.-  to  side  with  the  Patriotic  Front  Insur- 
rectionarles  who  aspire  to  overthrow  it.  The 
U.S.  also  subscribes  to  the  spottlly-enforced 
legal  sanctions  imposed  on  Mr.  Smith  by  the 
United  Nations.  Technical  problems  aplenty 
can  be  made  about  the  visas;  and  where  the 
means  of  obstruction  exist  the  State  De- 
partment is  not  without  will  to  obstruct. 

The  technical  problems,  however,  are 
scarcely  insurmountable.  U.S.  doors  are  not 
shut  to  Rhodeslans — oven  members  of  the 
Interim  government.  Bishop  Abel  Muzorewa, 
a  member  of  the  executive  council  of  the 
interim  government,  sojourned  In  this  coun- 
try at  midsummer.  If  he  was  admitted,  why 
not  his  fellow  members  of  the  transitional 
regime? 

The  answer,  it  seems.  Is  that  in  the  State 
Department's  view — or  at  least  that  of  some 
upper-level  policymakers — there  are.  as  one 
spokesman  put  it.  "Rhodeslans  and  Rhode- 
slans." and  Rhodeslane."  There  are.  addi- 
tionally, the  UN  sanations,  which  in  the 
manner  of  such  things  undertake  to  inter- 
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fere  with  the  sovereign  Judgment  of  its 
members  on  who  may  come  and  go  across 
their  borders.  Another  excuse  we  hear  is  the 
fear  that  visas  for  Rhodesian  officials  might 
imply  official  diplomatic  reception. 

All  of  these  excuses  are  flimsy  and  probably 
camouflage  political  and  ideological  hostility. 
For  notwithstanding  substantial  move- 
ment in  Salisbury  towards  a  new  constitu- 
tion and  a  new  political  order  In  which  Rho- 
desian blacks  would  soon  obtain  majority 
power,  the  U.S.  has  not  concealed  its  partial- 
ity to  the  guerrillas. 

Setting  aside  the  issue  of  who  is  to  be 
master  of  Rhodesia's  future,  In  short,  the 
usual  myopia  is  at  work.  Given  their  head, 
certain  of  the  African  policymakers  at  the 
State  Department  would  make  pious  piffle  of 
everything  President  Carter  and  his  admin- 
istration have  had  to  say  about  free  move- 
ment of  peoples.  No  issue  of  human  rights 
exceeds  the  issue  of  free  immigration  from 
the  Soviet  Union,  for  example.  No  practical 
issue  of  International  political  rights  exceeds 
in  importance,  the  right  of  a  fragile  regime, 
strugeiing  for  recognition  and  stability,  to 
take  its  case  to  the  American  people  and  their 
elected  reoresentatives. 

Admittedly,  the  exposure  of  the  Rhodesian 
interim  government  might  make  it  more  diffi- 
cult for  the  U.S.  to  persist  in  opposing  it. 
And  for  that  risk,  some  in  the  State  De- 
partment have  no  stomach. 

There  are  signs,  fortunately  that  the  prin- 
ciples Involved  in  the  Rhodesian  visa  apoli- 
catlon  are  more  clearly  understood  at  the 
White  House  than  in  the  defensive  recesses 
of  State,  where  the  wapons  are  drawn  In  a 
tight  circle  aeainst  Mr.  Ian  Smith. 

At  a  breakfast  with  newsmen  last  week. 
President  Carter  suggested  that  the  visas 
would  probably  be  granted.  We  tcok  that  as 
a  delicate  signal  that  the  president  at  least, 
is  willing  to  run  the  risk  of  allowing  us  a 
fuller  first-hand  look  at  the  views,  person- 
alities and  demeanor  of  the  men  who  now 
constitute  the  transition  government  in  Rho- 
desia. We  gather  that  President  Carter,  if  not 
others,  understands  the  connection  between 
the  visa  i^sue  and  the  larger  issues  of  human 
rights  to  which  his  administration  has  given 
so  much  attention. 

May  we  not  expect,  then,  that  when  the 
cumbrous  wheels  oi  Foggy  Bottom  have 
ceased  their  legalistic  solnnlng,  the  result 
will  be  a  chance  for  the  Rhodeslans  to  come 
here  and  state  their  case  for  better  or  worse? 

We  are  confident  that  this  will  be  the  case. 
The  ooposite  result  would  be  a  disastrous 
confession  of  official  tlmidity.« 


MRS.  MONDALE'S  ADDRESS  BEFORE 
THE  FOURTH  FEDERAL  DESIGN 
ASSEMBLY 

•  Mr.  PELL.  Mr.  President,  on  Friday. 
September  22.  Mrs.  Joan  Mondale  ad- 
dressed the  fourth  Federal  Design  As- 
sembly which  was  held  in  the  magnifi- 
cent central  court  of  the  Pension  Build- 
ing. Her  remarks  about  the  improving 
quality  and  sensitivity  of  design  are  im- 
portant ones  for  us  to  ponder.  I  ask  that 
they  be  printed  in  the  Record. 

The  benefits  gained  from  living  and 
working  with  good  design  around  us  have 
a  subtle  yet  very  profound  effect  on  our 
mental  and  physical  well-being. 

I  urge  my  colleagues  to  read  these 
thoughtful  comments  that  are  excerpted 
from  Mrs.  Mondale's  speech. 

The  address  follows : 
Excerpts  from  Joan  Mondale's  Speech  to 

THE  Fourth  Federal  Design  Assembly 

In  our  culture,  when  you  can't  measure 
something  it  tends  to  be  considered  unreal. 
When  I  think  about  design  I  realize  how 
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similar  it  Is  to  the  air  we  breathe.  It  is  every- 
where in  our  lives  and  It  is  as  difficult  to 
measure  in  terms  of  quality. 

Have  you  noticed  how  much  more  readily 
we  all  acknowledge  the  presence  of  pollution 
in  the  air  when  the  air  quality  is  given  a 
number?  To  many  people,  smog  was  a  fig- 
ment of  hypochondriacs  imaginations  until 
the  air  quality  Index  was  devised — it  doesn't 
matter  that  we  don't  know  what  those  mys- 
terious numbers  of  the  index  really  mean, 
the  fact  that  we  can  measure  air  quality  has 
made  it  something  we  can  talk  about. 

Design  quality  needs  to  be  talked  about — 
changing  standards,  and  new  criteria  In  de- 
sign mean  that  more  frequent  communica- 
tion Is  necessary.  Meetings  like  yours  are  an 
important  link — not  only  between  agencies, 
but  between  government  and  the  private  sec- 
tor and  even  between  departments  in  the 
same  agency. 

The  fact  that  you  have  chosen  to  hold  the 
design  assembly  here  in  the  Pension  Building 
tells  us  something  about  our  society.  It  was 
only  a  few  years  ago  that  this  building  was 
considered  obsolete;  some  even  pronounced 
it  ugly.  But  we  are  reassessing  our  values 
and  our  priorities.  Today  we  admire  the  en- 
ergy efficiency  of  the  clerestorey  windows  in 
this  building.  They  allow  for  a  total  ex- 
change of  air  In  two  minutes! 

"Energy  efficiency"  is  a  new  term  In  our 
vocabulary.  Only  recently  fresh  air  and  nat- 
ural light  were  considered  unreliable.  Even 
inefficient.  Beautiful  old  buildings  like  this 
one  were  being  demolished  aU  over  the 
United  States.  There  was  plenty  of  energy 
to  burn  and  a  seemingly  inexhaustible  sup- 
ply of  building  materials.  It  seemed  cheaper 
to  build  than  to  repair.  But  how  quickly 
times  change. 

We  have  learned  to  cherish  the  best  from 
our  past.  We  recognize  that  preserving  our 
built  environment  is  as  important  as  con- 
serving our  natural  resources.  Perhaps  the 
energy  crisis  will  have  some  good  side  effects. 
There  is  no  need  to  apologize  for  changing 
our  minds  about  what  is  beautiful  and  use- 
ful. For  let's  face  it — as  the  conditions  In 
the  "real  world"  change — design  criteria 
must  change. 

Good  design  is  not  static — it  is  as  subtle 
and  fleeting  as  life  itself,  continually  shift- 
ing and  adapting  to  new  conditions.  This 
change-able-ness  is  what  keeps  design  alive 
and  answering  the  needs  of  society. 

Design  Is  visual  communication.  Design 
says  just  as  much  as  the  written  or  spoken 
word.  This  week  Max  Cleland  took  me  on  a 
tour  of  the  Veterans  Administration  Build- 
ing. Offices  were  filled  with  murals  and  hall- 
ways with  color  and  art.  Max  told  me  of  the 
weeks  and  months  he  spent  in  VA  hospi- 
tals— those  dreary,  depressing  surroundings 
convinced  him  that  color  and  design  were 
vital  parts  of  life.  He  felt  that  the  Veterans 
Hospitals  were  too  often  guilty  of  communi- 
cating a  basic  disinterest  in  patients  and 
sending  the  message  through  a  drab  and  dis- 
heartening environment.  The  long  dimly  lit 
hallways  of  the  VA  Building  punctuated  only 
by  closed  doors  made  you  feel  helpless,  de- 
feated and  rejected.  Max  knew  that  bringing 
life  and  color  to  those  corridors  was  an  im- 
portant priority. 

Today  a  photo-directory  of  the  staff  greets 
you  at  the  door — not  Just  names  but  faces 
too.  And  you  know  you  have  come  to  an 
agency  that  is  open,  friendly  unlntimldatlng 
and  willing  to  help.  Graphics,  color.  Interior 
design,  art  all  are  being  used  by  the  VA  to 
convey  a  message  about  its  policies  and 
attitudes. 

Well,  this  is  a  perfect  setting  for  your 
meeting.  This  great  towering  space  gives  our 
thoughts  and  imagination  room  to  soar — 
to  be  creative  and  innovative.  So  I  am  let- 
ting my  imEiginatlon  run  free  and  I  have  an 
idea  to  offer. 

There  is — let's  admit  it — a  lot  of  mediocre 
design.   But   there  is  also  a  lot  of  quality 


design  coming  out  of  government  ofllcM.  Be 
it  a  new  building  plan  or  a  renovaUon.  a  new 
landscape  design,  or  even  a  design  for  a 
brochure  or  stationery,  we  should  recognize 
that  quality  and  reward  that  excellence.  It 
doesn't  cost  anything.  It  might  Just  be  a 
certificate.  But  It  will  be  a  tvcognltlon  that 
a  project  Is  well  designed,  well  planned — 
and  well  appreciated. 

I  wish  you  a  productive  and  informative 
session  today — and  I  look  forward  to  learn- 
ing from  your  final  report.# 


CURRENT  US.  POPULATION 

•  Mr.  PACKWOOD.  Mr.  President.  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the 
total  population  of  the  United  States  as 
of  October  1.  1978.  is  219,446,709.  In 
spite  of  widely  pubUcized  reductions  in 
our  fertility  levels,  this  represents  an 
increase  of  1,635,650  since  October  1  of 
last  year.  It  also  represents  an  increase 
of  152,188,  that  is,  in  just  the  last 
month. 

Over  the  past  year,  therefore,  we  have 
added  more  than  enough  people  to  fill 
the  city  of  Detroit.  Mich.  In  the  last 
month,  we  have  added  more  than 
enough  people  to  fill  the  city  of  Tacoma, 
Wash.« 


GOLD  IS  UNIQUE  COMMODITY  IN 
WEST  CORNWALL 

•  Mr.  RIBICOFF.  Mr.  President,  Martin 
Gold,  bom  and  brought  up  in  New  York 
City,  wanted  to  see  some  of  the  world.  So 
he  joined  the  Navy  and  went  on  to  try 
his  hand  at  journalism,  politics,  speculat- 
ing in  futures,  public  relations,  manage- 
ment consulting,  and  lobbying.  He  earned 
a  degree  in  Asian  studies,  reoresented 
West  German  and  Jananese  corporations 
and  then,  like  a  lot  of  people  who  have 
been  nearly  everywhere  and  done  a  lot 
of  things,  decided  that  what  he  really 
wanted  was  to  live  in  a  pleasant  Uttle 
village,  be  his  own  boss,  and  take  up  a 
more  thoughtful  kind  of  pursuit,  some- 
thing like  selling  antique  furniture  and 
books. 

The  rustic  Ufe.  only  a  dream  for  most 
men,  became  a  reality  for  Martin  Gold. 
Eight  years  ago  he  and  his  wife  moved 
to  West  Cornwall,  in  scenic,  peaceful 
Litchfield  County  in  Conn«^ticut.  They 
bought  the  old  Masonic  Hall,  stocked 
it  with  antiques  and  books  and.  most 
importantly,  became  well-liked  per- 
sonalities in  their  new  community.  Mr. 
Gold's  neighbors  are  deliehted  he  came 
to  live  with  them.  As  Hartford  Courant 
reporter  Joseph  Tracey  has  written: 

If  Martin  D.  Gold  didn't  live  In  West 
Cornwall  the  good  citizens  of  that  charming 
village  would  have  to  go  out  and  find  him, 
for  he's  part  of  the  community's  character. 

Today  selling  antiques  and  books — 
his  volumes  number  40.000 — are  not 
Martin  Gold's  only  interests.  He  is  a 
justice  of  the  peace,  performing  marri- 
ages for  $5  "and  up."  and  he  owns  "The 
Lure  of  the  Litchfield  Hills."  a  quarterly 
that  he  hopes  to  resume  publishing  soon. 
Traveling  around  Connecticut  when  he 
has  the  time,  Martin  Gold  gives  lectures, 
buys  aad  sells  antiques  at  furniture  sales, 
engages  in  some  politcal  activity,  and  is 
working  to  conserve  his  Housatonlc  Val- 
ley. In  short,  Martin  Gold  is  a  unique 
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person  with  a  spirited,  endearing  man- 
ner, an  original,  one  of  the  many  crea- 
tive, interesting  personalities  who  make 
Litchfield  County  such  a  colorful  attrac- 
tive place.  Martin  Gold  also  happens  to 
be  the  Democratic  town  chairman  of  the 
town  of  Cornwall. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Joseph  Tracey 
about  Martin  Gold  printed  in  the  Hart- 
ford Courant  October  1,  1978,  be  printed 
in  the  Record. 

The  article  follows: 
On    Housatonic    Shores    Lives    Martin    D. 
QoLO,   A  24-Carat   Character 
(By  Joseph  Tracey) 

If  Martin  D.  Gold  didn't  live  In  West  Corn- 
wall the  good  citizens  of  that  charming  vil- 
lage would  have  to  go  out  and  find  him,  for 
he's  part  of  the  community's  character. 

He  Is,  primarily,  owner  of  the  most  clut- 
tered antique  shop  on  earth,  purveyor  of  rare 
books.  Justice  of  the  peace,  editor  and  pub- 
lisher of  the  oldest  historical  magazine  in 
the  country,  which  Is  issued  now  and  then. 
political  activist,  and  friend  of  mankind. 

He's  had  a  full  career:  newspaper  reporter, 
congressional  staff  member,  public  relations 
counsel,  management  consultant,  lobbyist, 
politician,  political  adviser,  specialist  in  rare 
books,  and  a  few  other  things  along  the  way. 
Except  for  an  elevator  ride,  ownership  of  a 
freight  car  load  of  eggs  could  be  added  to  the 
list. 

He's  a  remarkable  man.  There's  no  one 
quite  like  him. 

Entering  West  Cornwall  from  the  east  the 
first  thing  one  sees  is  a  huge,  barn-like  build- 
ing with  a  large  sign  reading  "Martin  D.  Oold, 
Antiques  and  Books."  It's  the  largest  build- 
ing In  the  village  and  was  once  the  local 
Masonic  Hall.  The  first  floor  is  filled  with 
antiques  of  every  description  and  vintage. 
They  even  flow  out  to  a  small  front  porch. 

Among  the  items  on  the  porch  are  two 
hand-propelled  lawnmowers  which,  hardly 
antiques,  are  certainly  vintage.  Asked  what 
anyone  would  want  with  them  Martin  al- 
lowed that  he  didn't  know  "but  somebody 
might  want  to  make  lamps  out  of  them." 
They've  been  on  the  porch  a  long  time. 

The  lawnmowers  are  deceptive.  His  an- 
tiques are  the  real  thing. 

The  second  floor  Is  books.  At  least  40,000, 
probably  more.  Some  are  rare,  some  are  Just 
old,  and  some  only  a  few  years  old.  Th.9  busi- 
ness, in  fact,  grew  out  of  Martin's  love  of 
books.  He's  a  bibliophile  and  has  a  fan- 
tastic private  collection. 

Despite  the  disarray  of  his  antiques,  Mar- 
tin runs  the  business  in  a  most  orderly  man- 
ner. He  displays  a  sign  that  says  "Our  Prices 
Are  Pair  But  Firm,"  and  there's  no  bargain- 
ing. A  woman  came  in,  picked  up  several 
books  and  the  bill  came  to  a  little  over  $20. 
She  protested  that  one  book  sold  for  $2  95 
when  It  was  published  and  Martin  was  charg- 
ing $13  for  It. 

"Madam,"  he  said,  "the  Gutenberg  Bible 
sold  for  (3  when  it  was  published."  She  had 
picked  a  first  edition  of  a  book  long  out  of 
print,  old  but  not  rare  and  extremely  difficult 
to  find  now. 

In  the  book  business  old  is  not  rare,  Martin 
explains.  "More  than  a  hundred  years  ago  It 
was  common  practice  for  churches  to  print 
their  ministers  sermons.  The  books  are  old. 
but  not  rare.  There  are  some  relatively  recent 
books  that  are  rare,  such  as  some  of  Ernest 
Hemingway's,  particularly  a  private  edition 
of  'Death  in  the  Afternoon'  which  Heming- 
way autographed  and  gave  to  friends." 

Martin  Gold  came  to  West  Cornwall  about 
eight  years  ago  to  leave  a  hectic  life  behind. 
He  didn't  leave  It  behind.  He  brought  It 
with  him.  He  is  Just  as  busy  now  as  ever, 
maybe  «ven  busier. 

A  native  of  New  York,  he  served  in  the 
Navy   during   World   War   II,   stationed   in 


Georgia  and  working  for  a  newspaper  as  a 
sideline.  After  disoharge  he  enrolled  in  the 
University  of  Georgia's  School  of  Journalism. 

"I  liked  Georgia,  and  the  university  has  a 
very  good  Journalism  school.  Besides,  I 
wanted  to  get  away  from  New  York  and  see 
some  of  the  world." 

His  stay  in  Journalism  school  wasn't  long 
because  he  took  a  spare  time  Job  with  the 
Atlanta  Journal  and  quickly  discovered  he 
was  learning  more  working  for  the  news- 
paper than  he  was  In  class.  "You  know,  some 
of  the  professors  had  never  worked  for  a 
newspaper,"  he  says. 

"Not  that  there  wasn't  anything  to  learn. 
It  was  simply  that  the  newspaper  Job  was 
teaching  me  more,  so  I  changed  my  major 
to  political  science.  I've  always  been  inter- 
ested in  government,  how  it  works,  what  it 
does,  and  international  affairs,  so  I  took  my 
degree  In  political  science." 

He  went  from  Georgia  to  New  York  Uni- 
versity and  a  master's  degree  in  Asian  studies, 
with  emphasis  on  Japan  and  China.  Then 
on  to  the  University  of  Chicago  to  work  for 
a  doctorate,  but  he  gave  up  his  studies  to 
campaign  for  the  late  U.S.  Sen.  Paul  Douglas 
of  Illinois. 

"Sen.  Douglas  was  one  of  the  post-war 
liberal  Democrats.  He  was  a  fine  man,  I  ad- 
mired him  very  much,  and  decided  to  Join 
the  campaign  to  get  him  nominated  and 
elected.  After  he  was  elected  I  became  a 
member  of  his  staff." 

Asked  how  a  nice  Jewish  boy  from  the 
Bronx  would  end  up  in  Georgia  he  replied 
"Damn  it,  I'm  from  New  York,  not  the  Bronx, 
I  worked  in  the  Bronx,  but  I  lived  in  New 
York."  People  who  live  in  Manhattan  regard 
the  other  four  boroughs  of  the  city  as  some- 
place else. 

While  working  for  Sen.  Douglas  in  Wash- 
ington, Martin  got  to  know  a  lot  of  people — 
he  seems  to  know  everyone  anyway — par- 
ticularly some  Important  and  influential  con- 
gressmen. He  thinks  well  of  the  Congress, 
noting  that  the  average  member  works  hard, 
puts  In  long  hours  studying  proposed  legis- 
lation and  attending  endless,  countless  com- 
mittee meetings,  and  tries  to  do  the  best  Job 
possible. 

"People  don't  hear  about  that.  But  when  a 
congressman  gets  In  trouble  It's  news,  every- 
one hears  about  it,  and  thinks  congressmen 
are  playboys  or  crooks  or  anything  but  hard- 
working people  doing  a  difficult  Job." 

After  his  stint  with  Sen.  Douglas,  Martin 
became  a  public  relations  counsel,  and  later 
entered  "the  more  sophisticated  realm  of 
management  consultant,"  thence  went  into 
the  lobbying  industry,  a  difficult  and  frus- 
trating way  to  maKe  a  living. 

"People  think  of  lobbying  as  a  dirty  busi- 
ness, underhanded,  lavishly  entertaining  leg- 
islators and  government  officials,  handing  out 
expensive  gifts,  bribes,  and  things  like  that. 
The  truth  is  quite  different.  Sure,  some 
lobbyists  will  go  to  any  lengths  trying  to  get 
what  they  want,  but  most  represent  honest 
clients  with  legitimate  Interests,  and  they're 
often  a  help  to  corxgressmen,  providing  them 
with  facts  and  Information  they  need  to  con- 
sider upcoming  bills,  facts  and  information 
they  might  not  be  aware  of  otherwiee." 

As  a  lobbyist  his  principal  clients  were 
firms  In  West  Germany  and  Japan,  and  he 
has  stories  galore  to  tell.  One  he  recalls  best 
was  the  case  of  a  part  for  the  motor  of  farm 
tractors  made  by  a  West  German  firm.  The 
Tariff  Commission  ruled  that  the  part  could 
be  used  for  other  engines  a  well  and  there- 
fore came  under  a  non-farm  tariff. 

He  spent  a  lot  of  time  arguing  his  case 
before  the  commission  and  got  absolutely 
nowhere. 

"The  matter  was  finally  resolved  by  legis- 
lation," he  recalls  snd  was  settled  in  his 
client's  favor.  He  still  has  the  files  on  the 
case.  They're  about  the  size  of  an  unabridged 
dictionary. 

In  1960  Martin  took  an  active  role  in  John 


Kennedy's  campaign  for  the  presidency  and 
became  what  can  only  ^  described  as  a  Ken- 
nedy worshiper.  In  bis  personal  library  he 
has  every  book  written  by  or  about  the  Ken- 
nedys, including  a  first  edition  of  John  Ken- 
nedy's first  book,  "Why  England  Slept." 

"Given  time.  Jack  Kennedy  would  have 
been  a  great  president,"  he  says  with  un- 
shakeable  conviction. 

He  was  also  a  great  admirer  of  Sen.  Robert 
Kennedy  and  belonged  to  a  small  group  that 
met  with  him  every  Friday  night  to  discuss 
various  issues,  primarily  urban  problems. 
Asked  if  the  senator  oven  talked  about  his 
brother's  assassination,  Martin  replied: 

"One  flight  after  a  meeting  we  all  had  a 
little  too  much  to  drink  and  one  member  of 
the  group  asked  Bobby  what  he  thought 
really  happened. 

"The  senator  said  bis  family  has  spent  a 
fortune  having  the  matter  investigated  and 
they  were:  convinced  that  Oswald  did  It 
alone,  on  his  own.  They  were  certain  there 
was  no  conspiracy. 

"That  was  the  only  time  It  was  ever  men- 
tioned. 

"There  are  a  lot  of  people  who  believe  dif- 
ferently, but  in  any  kind  of  catastrophic 
event  there  are  always  some  things  that  can't 
be  explained,  and  the  first  thing  people  think 
is  conspiracy.'  Frankly  I  believe  Oswald  did 
it  on  his  own.  Sure,  he  wasn't  a  good  shot.  It 
was  Just  a  case  of  fate  that  he  hit  his  target." 

He  sees  no  conspiracy  in  the  murder  of 
Sen.  Kennedy,  either,  and  believes  that  if  it 
hadn't  happened  the  senator  would  have 
been  elected  president  and  would  have  been 
"an  excellent  one." 

From  the  capitol  Martin  went  back  to  New 
York  to  become  assistant  to  Herman  Badillo, 
then  borough  presldenft  of  the  Bronx,  later 
a  congressman  and  n©w  New  York  deputy 
mayor.  At  one  point  he  was  asked  to  run 
for  Congress  and  seriously  considered  the 
proposition.  But  he  K  no  dummy  and  so 
checked  around  and  learned  that  redlstrlct- 
ing  was  in  the  works  and  the  seat  he  would 
be  running  for  was  scheduled  for  elimination, 
so  if  he  ran  he  would  be  running  for  some- 
thing that  wasn't  going  to  exist. 

About  the  eggs.  Martin  decided  at  some 
point  that  he  would  dabble  in  futures.  For 
the  uninitiated  that's  buying  something  that 
hasn't  been  produced  yet,  particularly  farm 
products,  at  a  given  price  then  becoming  ex- 
tremely religious  and  praying  that  when  de- 
livery is  made  whatever  you've  bought  has 
risen  thriillngly  over  the  price  you  paid 
for  it. 

Martin  decided  eggs  were  the  thing.  When 
delivery  time  approached,  the  price  of  eggs 
wasn't  exactly  what  Martin,  or  the  chickens, 
had  in  mind.  So  he  went  to  his  broker  and 
got  out  by  a  hair.  Undaunted,  he  asked  about 
soy  bean  futures  and  was  advised  that  he 
should  stick  with  the  eggs. 

Riding  down  on  the  elevator  he  was  ac- 
companied by  some  Oriental  businessmen 
and  they  were  talking  business,  the  business 
being  soy  beans.  Bells  rang.  Soy  beans  are 
a  principal  product  of  Asia,  and  the  business- 
men weren't  talking  eggs. 

He  went  back  up  to  the  broker's  office  and 
bought  soy  bean  futures.  Sure  enough,  the 
price  of  soy  beans  went  way  up,  Martin  made 
money,  and  the  broker  who  had  been  con- 
vinced he  was  dealing  with  a  madman  de- 
cided that  he  was  really  dealing  with  a  smart 
operator. 

Martin  was  indeed  sharp.  He  took  his 
money  and  got  out  of  the  futures  business. 

His  next  move  was  to  West  Cornwall,  a 
lovely  village  at  the  foot  of  the  Lithchfleld 
Hills.  He  bought  a  small  building  which 
hou.sed  a  restaurant  and  package  store  and 
added  books  and  antiques.  He  found  selling 
food,  liquor,  books  and  antiques  a  bit  much, 
so  he  sold  the  place  and  acquired  the  old 
Masonic  Hall  which  Is.  to  put  it  mildly, 
huge,  but  he's  managed  to  fill  it  to  overflow- 
ing. 

He  and  his  wife,  a  fprmer  Chicago  school 
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teacher,  operate  the  business.  Martin  roams 
around  the  state  a  bit,  participating  in  an- 
tique shows  or  giving  lectures,  or  participat- 
ing in  political  meetings  and  becoming  In- 
volved In  all  sorts  of  things,  most  of  the 
variety  he  thought  he  was  leaving  behind 
when  he  left  New  York. 

He  bought  the  magazine  "The  Lure  of  the 
Litchfield  Hills,"  a  quarterly  which  hasn't 
appeared  for  quite  a  few  quarters  because  of 
production  and  financial  problems,  but  he 
intends  to  resume  publication. 

His  main  concern  at  the  moment  is  opposi- 
tion to  a  proposal  to  make  a  41 -mile  stretch 
of  the  Housatonic  River  part  of  the  National 
Wild  &  Scenic  River  System,  a  plan  he  orig- 
inally supported  until  he  read  the  fine  print. 
The  stipulations  would  require,  among  other 
things,  eating  and  sanitary  facilities,  and 
easements  by  property  owners  along  the  river 
to  allow  access  to  it.  he  says. 

He  sees  it  as  the  ruination  of  West  Corn- 
wall, claiming  It  would  turn  the  village  Into 
"another  Coney  Island,"  a  Judgment  he  ad- 
mits is  rather  harsh  but  not  entirely  inac- 
curate. 

Where  the  river  flows  through  West  Corn- 
wall it's  quite  shallow,  hardly  usable  for 
swimming,  but  Martin  and  many  others  en- 
vision hoards  of  people  descending  on  the 
village,  followed  by  fast  food  enterprises,  hot 
dog  stands,  all  the  other  appurtenances  of  a 
resort,  and  a  beautiful  village  littered  with 
trash. 

"We  depend  on  the  tourist  trade,"  he  says, 
"but  we've  got  all  we  can  handle.  There  are 
only  two  restaurants  here  and  both  are  used 
to  capacity.  We  Just  don't  have  the  facilities 
to  accommodate  hoards  of  people,  and  It 
would  be  changing  the  village  completely. 

"And  the  people  who  own  property  along 
the  river  have  been  generous  in  allowing  peo- 
ple access  to  it,  though  all  too  often  their 
generosity  has  been  abused." 

The  issue  involves  six  communities  along 
the  river  and  wont  be  resolved  for  about  two 
years,  but  Martin  is  quite  ready  for  the  bat- 
tles that  are  sure  to  come.  And  Martin  is  no 
loser. 

He  lives  In  a  graceful  old  bouse  that  over- 
looks, but  is  not  on,  the  "mighty  Housatonic" 
as  he  calls  it,  though  it  flows  about  as  much 
as  tub  water  passing  through  the  village,  un- 
der its  picturesque  covered  bridge. 

As  a  Justice  of  the  peace  he's  married  cou- 
ples on  the  bridge,  under  the  bridge,  even  in 
the  river,  though  when  doing  that  he  stands 
on  a  rock  while  the  being  married  stand  in 
the  water.  Price  of  a  marriage:  $5  "and  up." 
Five  bucks  is  Just  a  plain  old  routine  mar- 
riage. Martin  declines  to  say  what  the  "and 
up"  is. 

Undoubtedly  it's  the  special  touch  of  Mar- 
tin D.  Gold.a 


THE  INFLATIONARY  IMPACT  OF  THE 
SECOND  BUDGET  RESOLUTION 
FISCAL    YEAR    1979 

•  Mr.  HATCH.  Mr.  President,  spokesmen 
for  the  current  administration  are  at- 
tempting to  place  the  blame  for  inflation 
on  the  private  sector  in  order  to  justify 
the  imposition  of  controls.  I  believe  that 
the  American  people  and  the  news  media 
are  becoming  too  sophisticated  to  fall  for 
this  tired  old  line.  For  example,  an  ed- 
itorial in  the  September  4  issue  of  the 
Detroit  Npws  clearly  and  strongly  ex- 
plains that  it  is  the  monetization  of  the 
Government's  budget  deficit  that  causes 
inflation.  The  editorial  in  the  Detroit 
News  is  the  best  and  most  concise  ex- 
planation of  inflation  that  I  have  seen.  I 
ask  that  it  be  printed  in  the  Record. 
The  editorial  follows : 


DEFICrrS   AND   INFLATION 

"Nine  senators — Proxmlre.  Hatch.  Haya- 
kawa,  DeConcini,  Bentsen,  Both,  Stone,  Harry 
Byrd  Jr.,  and  Thurmond — proposed  to  cut 
the  1979  federal  budget  to  $540  billion,  which 
is  still  7  percent  higher  than  the  1978  butfijet. 
But  the  Senate  Budget  Committee  decided 
on  $557  billion,  which  would  guarantee  a 
federal  deficit  in  1979  of  $40  billion.  Perhaps 
more. 

"You  can  be  absolutely  positive,  therefore, 
that  high-rate  inflation  will  continue.  Be- 
cause of  that  huge  deficit,  it  must  continue. 
Mandatory  wage  and  price  controls  can  make 
it  appear  that  inflation  has  been  restrained, 
but  that  is  only  an  illusion,  like  doctortn?  a 
pressure  gauge  to  make  It  appear  that  the 
pressure  in  the  boiler  Is  less  than  what  It 
actually  is.  Even  an  apprentice  knows  you 
can  get  blown  to  bits  doing  that  sort  of 
thing. 

"Why  do  large  federal  deficits  cause  In- 
flation? 

"To  begin  with,  consider  the  nation's 
money  supply,  which  includes  not  Just  the 
dollars  in  your  wallet  and  all  the  other 
dollars  In  circulation  but  also  the  money  In 
demand  deposits,  specifically  checking  ac- 
counts. Those  accounts  contain  not  just  that 
part  of  income  deposited  by  individuals  and 
businesses,  but  also  loans  taken  out  by  indi- 
viduals and  businesses  and  credited  to  their 
checking  accounts. 

"Banks,  of  course,  can't  go  around  lending 
as  much  money  as  they  would  always  like. 
They  are  restricted  by  their  reserves  at  Fed- 
eral Reserve  Banks.  These  reserves  plus  the 
currency  in  circulation  constitute  wtiat  is 
called  the  monetary  base,  and  it  is  the  mone- 
tary base  that  in  the  end  governs  the  nation's 
supply  of  money. 

"The  Federal  Reserve  Board,  which  over- 
sees the  Federal  Reserve  Banks,  is  empowered 
to  determine  the  size  of  the  monetary  base 
by  enijaging  in  "open-market  operations' — 
which  refers  to  the  buying  or  selling  of  fed- 
eral government  securities  in  the  open 
market. 

When   the   Federal   Reserve  Board 

buys  government  securities  through  open- 
market  operations,  it  issues  a  check  to  the 
seller,  not  out  of  some  kind  of  special  fund 
it  has  but  simply  by  making  a  bookkeeping 
entry.  What  does  this  mean?  It  means  that 
the  Federal  Reserve  Board,  in  effect,  creates 
money  out  of  nothing. 

"When  the  sellers  of  these  securities 
deposit  those  Federal  Reserve  checks,  the 
banking  system's  reserves  are  increased, 
which  in  turn  enables  the  banks  to  Increase 
the  volume  of  loans  they  can  make  or  the 
amount  of  government  securities  they  can 
buy. 

".  .  .  When  the  federal  govenunent  spends 
more  money  than  it  collects  in  taxes,  it 
must  borrow  from  the  banking  system  to 
make  up  the  difference.  But  if  the  govern- 
ment borrowed  only  people's  savings  (which 
is  what  you  di  when  you  take  out  a  bank 
loan).  Interest  rates  would  go  through  the 
roof  because  the  government  borrows  such 
enormous  sums. 

"So  to  forestall  a  surge  in  interest  rates, 
the  Federal  Reserve  Board  expands  the  na- 
tion's monetary  base  by  increasing  Federal 
Reserve  credit,  thus  permitting  the  agency 
to  buy  government  lOU's  with  its  own  spe- 
cial bookkeeping  money,  money  it  created 
out  of  nothing. 

"The  result  is  an  incresise  in  the  money 
supply  that  is  not  matched  by  the  produc- 
tion of  goods,  so  we  have  excess  money  chas- 
ing a  limited  amount  of  gocds.  And  the  stage 
is  set  for  what  economists  call  'demand-pull' 
Inflation. 

"To  fall  to  acknowledge  this  central  fact,  as 
many  people  do,  is  to  Ignore  a  fundamental 
truth  that  should  be  carved  In  large  letters 


across  the  face  of  the  VS.  Capltcl:  Inflation 
is  the  futile  attempt  by  a  nation  to  consume 
more  than  it  produces. 

"So  when  you  bear  anybody,  whether  an 
intellectual  or  a  clod,  try  to  blame  inflation 
on  big  biisiness.  big  labor,  big  Importers,  big 
consumers,  or  any  other  popular  hobgoblin, 
look  that  person  in  the  eye  and  give  it  to  him 
straight :  Only  the  US.  government  can  con- 
trol the  amount  of  dollars  around.  Therefore 
only  the  US.  government  can  control  the  In- 
flation it  deliberately  caused  and  deliberately 
feeds."  9 


SUNSET  LEGISLATION 

•  Mr.  HAYAKAWA.  Mr.  President.  I 
have  long  been  a  supporter  of  the  "sun- 
set" approach  for  review  of  our  Federal 
programs,  and  I  am  pleased  that  the 
Senate  has  taken  the  opportunity  this 
week  to  consider  the  Sunset  Act  of  1978. 

Many  of  my  constituents  have  written 
to  me  to  express  their  dismay  and  anger 
upon  discovering  yet  another  Federal 
program  that  appears  to  be  unnecessary. 
There  is  a  feeling  that  the  Congress, 
without  giving  thought  to  the  tax  bur- 
dens placed  on  each  American  family, 
approves  almost  any  program  regardless 
of  the  small  benefit,  if  any,  to  be  gained. 
The  taxpayers  are  demanding  that  we 
Senators  examine  more  carefully  new  and 
existing  Government  programs.  These 
demands  are  a  refiection  of  the  growing 
lack  of  confidence  on  the  part  of  Amer- 
ican people  in  their  Government. 

The  Budget  Act  of  1974  imposed  a 
process  on  the  Congress  for  improved 
consideration  and  review  of  the  Federal 
budget.  The  Sunset  Act  is  a  second  step 
in  the  same  direction.  It  provides  us  with 
the  necessary  tools  to  respond  to  the 
demands  for  more  responsible  program 
authorization,  and  thus  to  instill  greater 
confidence  in  the  citizens  of  our  country 
for  their  representatives  in  Washington. 

The  commitment  to  legislative  review 
of  Government  programs  which  is  the 
basis  of  the  Sunset  Act  is  not  unique. 
The  Legislative  Reorganization  Act  of 
1946  directed  congressional  committees 
to  "exercise  continuous  watchfulness" 
over  the  agencies  under  their  jurisdic- 
t'on.  However,  vrith  the  growth  of  the 
Federal  Government  and  its  oro^rams,  it 
has  become  increasingly  difficult  to  ful- 
fill that  oversight  requirement  in  the 
careful  and  organized  manner  that  is 
needed  todav. 

The  Sunset  Act  provides  a  timetable 
for  legislative  review  that  insures  ex- 
amination of  Federal  programs  on  a 
regular  basis.  Related  programs  are 
grouped  together  for  review  in  ordrr  to 
discover  any  unnecessary  overlap  in 
agency  jurisdiction,  and  to  allow  pro- 
grams to  be  altered,  expanded  and  ter- 
minated in  accordarce  with  national  pol- 
icy. The  Congress  will  be  forced  to  ex- 
amine each  rrogrpm  on  a  timely  b««!ts 
under  the  Simspt  «-oh«><iui«»  rtr  c<«<i<^  it  to 
be  terminated  without  giving  it  proper 
consideration. 

Thsre  are  many  who  have  expresstd 
doubt  that  the  Sunset  process  will  actual- 
ly improve  the  congressiwial  oversight 
function.  Their  doubt  is  not  unfounded. 
Even  the  Sim^et  process  panT»ot  force  us 
to  give  each  issue  the  indepth  study  re- 
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quired  for  thorough  review.  There  may 
still  be  the  temptation  to  allow  a  per- 
functory review  to  suffice  when  the  leg- 
islative calendar  becomes  crowded,  or  to 
terminate  only  minor  programs  with 
small  constituencies.  But  I  view  the 
commitment  to  Sunset  procedures  as  a 
promise  to  carry  out  careful  examina- 
tions and  insure  responsible  program 
authorization  and  funding. 

I  must  express,  however,  my  objection 
to  the  proposal  to  include  "tax  expendi- 
tures" in  the  Sunset  process.  Tax  ex- 
penditures are  defined  by  the  Budget 
Act  as  "revenue  losses  attributable  to 
provisions  of  the  Federal  tax  laws  which 
allow  a  special  exclusion,  exemption,  or 
deduction  from  gross  income  or  whi:h 
provide  a  special  credit,  a  preferenfal 
rate  of  tax.  or  a  deferral  of  tax  liability." 
This  lengthy  definition  means  that  the 
personal  exemption  you  claim  when  pre- 
paring your  income  taxes  is  a  gift  of  the 
Government  and,  therefore,  an  expense " 
of  the  Federal  Government.  To  include 
these  so-called  expenditures  in  the  Sun- 
set process  is  sure  to  increase  the  uncer- 
tainty surrounding  the  tax  treatment  of 
investment  expenditures  and  income, 
and  result  in  retarding  capital  invest- 
ment and  economic  growth.  This  is  a 
step  our  Nation  cannot  afford.  It  will 
p)ermlt  the  Congress  to  raise  taxes  by 
simply  refusing  to  reconsider  or  reau- 
thorize certain  exemptions  or  deduc- 
tions. We  cannot  subject  the  American 
people  to  tax  increases  without  the  ben- 
efit of  thorough  examination  and  debate 
by  the  Congress. 

It  is  my  hope  that  my  colleagues  will 
join  me  in  support  of  this  measure  with- 
out Including  tax  expenditures  in  the 
Sunset  process,  and  make  this  needed 
commitment  to  regular  thorough  re- 
examination of  our  Federal  programs.* 


October  4,  1978 


LEGISLATIVE  VETO 

•  Mr.  TOWER.  Mr.  President.  I  wish  to 
call  to  the  attention  of  my  colleagues  in 
this  body  the  action  of  the  House  of  Rep- 
resentatives on  September  28  in  rejecting 
the  conference  report  on  H.R.  3816,  the 
Federal  Trade  Commission  Amend- 
ments of  1978.  This  conference  report 
was  rejected,  because  it  failed  to  contain 
an  effective  legislative  veto. 

On  August  11,  Senators  Nunn, 
ScHMiTT,  and  Morgan,  who  coauthored 
with  me  S.  3296  to  provide  congressional 
review  of  each  rule  proposed  by  the  Fed- 
eral Trade  Commission,  joined  me  in 
writing  the  Senate  conferees  on  H.R. 
3816  urging  that  they  recede  to  the 
House  position.  We  stressed  that  there 
was  in  the  Senate  active  bipartisan 
support  of  the  legislative  veto  of  FTC 
regulations. 

Mr.  President,  the  legislative  veto  is 
an  attempt  to  make  the  bureaucracy 
more  responsive  to  the  will  of  the  citizens 
of  this  country  who  are  sick  and  tired 
of  too  much  Government  and  its  cost 

Clearly,  one  of  the  biggest  problems  of 
modem  Government  is  the  attempt  to 
gain  some  supervisory  control  over  the 
independent  regulatory  commissions 
such  as  the  Federal  Trade  Commission. 
These  commissions  are  neither  answer- 


able to  the  President  nor  the  Congress 
when  they  in  effect  write  laws  under 
their  substantive  rulemaking  authority. 
The  FTC's  use  of  this  power  to  override 
actions  by  State  legislatures  as  well  as 
Congress  has  created  a  considerable 
amount  of  concern  in  the  small  business 
community.  It  is  not  hard  to  understand 
why. 

Since  congressional  debate  on  this  is- 
sue is  likely  to  continue  next  year,  I  urge 
my  colleagues  when  they  return  home 
after  adjournment  to  listen  to  their  con- 
stituents' complaints  about  Government 
regulation  and  then  discuss  with  them 
possible  solutione.  If  they  do,  I  am  con- 
fident that  they  will  find,  as  the  over- 
whelming majority  of  the  Members  of 
the  House  have  found,  the  American 
people,  particularly  the  small  business 
community,  want  a  bridle  such  as  the 
legislative  veto  put  on  the  uncontrolled 
bureaucracy. 

The  State  legislatures  are  certainly 
getting  this  message.  The  National  Jour- 
nal reports  that  34  States  have  some 
form  of  legislative  veto,  most  of  them 
adopted  in  the  past  few  years. 

Mr.  President,  I  will  reintroduce  the 
Federal  Trade  Commission  Regulatory 
Review  Act  next  year  and  will  welcome 
the  support  of  the  Members  of  this  body 
for  prompt  adoption  of  the  proposal.* 


TAXATION  OP  FRINGE  BENEFITS 

•  Mr.  HATCH.  Mr.  President,  the  Rev- 
enue Act  of  1978  will  soon  be  debated  on 
the  floor  of  the  Senate.  At  that  time,  I  in- 
tend to  offer  an  amendment  to  perma- 
nently prohibit  the  Treasury  Department 
from  issuing  future  regulations  that 
would  include  employee  fringe  benefits  as 
part  of  gross  income. 

I  was  pleased  this  week  to  see  that  the 
October  issue  of  Money  magazine  con- 
tains a  particularly  interesting  and  en- 
lightening article  written  by  Edward  E. 
Scharff  that  clearly  reveals  the  attitude 
of  the  Internal  Revenue  Service  toward 
the  taxation  of  fringe  benefits.  It  further 
emphasizes  the  responsibility  of  Congress 
to  act  now  to  protect  the  American  tax- 
payer from  IRS  regulations.  Mr.  Scharff 
makes  the  following  observations  about 
the  role  that  IRS  Commissioner  Jerome 
Kurtz  and  his  agency  are  taking  with  re- 
gard to  the  taxation  of  fringe  benefits : 

The  issue  has  become  so  vo'atUe  that  Kurtz 
and  other  Administration  officials  now  refuse 
to  be  interviewed  on  fringe  benefits.  But 
Kurtz's  aides  make  it  plain  that  if  Congress 
falls  to  act  decisively.  Kurtz  will  be  ready  to 
take  tough  measur«s  in  1980.  Moreover,  they 
note,  the  present  congressional  ban  merely 
precludes  IRS  officials  from  Issuing  new 
guidelines  on  the  subject.  It  does  not  prevent 
IRS  agents  from  taking  matters  into  their 
own  hands.  Most  agents  are  well  aware  of 
their  boss'  sentlmeots  regarding  fringe  bene- 
fits. It  Is  unlikely  that  they  will  wait  for 
Kurtz  to  announce  a  formal  policy  before 
taking  action. 

The  time  has  come  to  put  an  end  to 
these  unsolicited  efforts  by  the  Internal 
Revenue  Service  to  heap  a  heavier  tax 
burden  on  the  shoulders  of  millions  of 
American  taxpayers.  If  we  acquiesce  now, 
the  Internal  Revenue  Service  will  not 
hesitate  to  usurp  Congress'  authority  of 


taxation.  I  do  not  believe  the  American 
people  will  tolerate  an  additional  and 
burdensome  tax  that  is  harshly  imposed 
by  our  unelected  bureaucracy. 

I  would  like  to  call  this  article  to  the 
attention  of  my  colleagues  by  requesting 
that  it  and  the  Money  poll  be  printed 
in  the  Record. 

The  articles  follow: 
The  Battle  Over  Taking  Prince  Benefits 
In  the  tax  audit  of  the  future,  you  may 
find  yourself  pelted  with  questions  like 
these:  Have  you  parked  your  car  In  a  free 
company  lot  or  eaten  meals  In  a  subsidized 
cafeteria?  Have  you  received  discounts  on 
your  employer's  products,  used  the  firm's 
box  at  the  football  stadium,  driven  a  com- 
pany car  on  v/eekends  or  gone  swimming 
at  a  company-sponsored  recreation  center? 
Trivial  or  not,  such  benefits  or  "perks" 
(for  perquisites)  coulfl  and  should  be  taxed 
like  other  income,  says  the  Internal  Reve- 
nue Service.  Tt  bellevas  that  untaxed  fringe 
benefits  cost  billions  in  tax  revenues,  though 
it  has  Ho  data  to  support  that.  Despite 
sharp  opposition  from  business  and  labor 
groups,  the  IRS  wants  to  pressure  Congress 
into  letting  It  crack  tfown  on  a  wide  range 
of  traditionally  untajed  benefits.  Congress 
has  ordered  the  IRS  to  put  the  Issue  on 
hold,  but  the  IRS'  continued  badgering  of 
taxpayers  may  require  new  legislation  next 
year  defining  more  precisely  which  fringe 
benefits  are  tax  free  and  which  are  not. 

Unlike  the  "three-martlnl  lunch"  that 
President  Carter  has  taken  aim  at,  most  of 
the  untaxed  fringes  the  IRS  now  wants  to 
trim  back  affect  working  people  at  all  In- 
come levels.  The  alfllne  clerk  who  gets 
free  travel  passes,  the  auto  salesman  who 
has  personal  use  of  a  demonstrator  model, 
the  department  store  worker  who  gets  mer- 
chandise discounts  and  the  college  profes- 
sor whose  children  get  free  or  reduced 
tuition— all  would  be  hit  with  tax  Increases, 
along  with  the  executive  who  eats  In  an 
executive  dining  room  or  gets  unusually  gen- 
erous medical  benefits.  The  list  of  untaxed 
perquisites  troubling  t±ie  IRS  Includes  near- 
ly every  form  of  nonmonetary  compensa- 
tion except  those  specifically  exempt  by 
law— chiefiy  employer  contributions  to 
health,  life  and  disability  Insurance. 

At  issue,  says  the  IRS,  is  a  growing  In- 
clination among  U.S.  workers  to  seek  un- 
taxed fringe  benefits  Instead  of  additional, 
fully  taxed  pay  Increases.  Last  summer,  for 
instance,  federally  employed  air  traffic  con- 
trollers staged  an  irksome  work  slowdown 
principally  because  they  wanted  more  free 
international  travel.  IRS  Commissioner  Je- 
rome Kurtz  argues  that  if  tax-free  fringe 
benefits  are  ignored,  they  could  expand  as 
they  have  In  Britain,  where  companies  often 
help  employees  hold  down  tax  liability  by 
paying  modest  salaries  supplemented  by 
lavish  perks. 

Many  people  believe  auch  fears  are  ground- 
less. Former  Treasury  Secretary  William  E. 
Simon,  for  one,  says  IRS  auditors  already 
eliminate  most  egregious  tax  abuses.  Adds 
Carl  D.  Harnick,  a  ta»  partner  in  the  ac- 
counting firm  of  Arthur  Young  &  Co.:  "The 
irony  is  we  have  an  eiccellent  tax  system  as 
is.  By  trying  to  tax  fringes,  the  IRS  risks 
a  failure  in  enforcement,  which  would  alien- 
ate the  public's  confidence." 

Most  tax  professionals  also  believe  a  crack- 
down on  p«ks  is  sure  to  fall  heaviest  on 
those  who  <Sn  least  afford  more  tax.  A  re- 
cent study  by  Hay  Associates,  a  Philadelphia- 
based  management  consulting  firm,  shows 
that  the  less  a  worker  earns,  the  larger  the 
percentage  of  his  total  Income  fringe  bene- 
fits are  apt  to  represent. 

The  law  says  Americans  must  pay  tax  on  all 
kinds  of  income — cash  or  otherwise — unless 
it  Is  specifically  exempted.  Right  now.  IRS 
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t*»f»°f'*..^Jf'.t.''^°*'*  discretion  m  determining  the  House  Ways  and  Means  Committee  task  challenging  the  IRS.  contending  the  demon- 

A^H  t^         f  ^  *  persons  taxable  Income,  force   on   fringes.   Pickle  says  he   wants  to  strators  ari  vital  sales  toolT 

IRS'  r^^ht  to  deffne  f u'^rnH'  ^"PP°'*'"^  *^«  Pr°?^«'   "^^''^  ^<^^^°^"  legUlatlon,  allowing         To  simplify  matte«,^professlonaU  say 

IRS   right  to  define  all  kinds  of  compensa-  most  existing  benefits  that  have  gone  un-  employees  would  be   wi-e   to  ^n   r^orrt^ 

tlon  as  income.  L^t  November,  the  Supreme  taxed   to   remain   that   way   but  preventing  showliVthrt^neflts  Thkt  l^ok  tSfe  ^blf 

fnnt'.. H^t    M  *"  t"*®  """"."^  '''**  '"*'*^  '^°°"'y  their  proliferation.  Above  all.  he  wants  tS  perks  aL  tied  toTob  p^rfor^nci  es^Uv 

allotted  to  New  Jersey  state  troopers  on  the  discourage  unions  from  asking  management  fince  IRS  agVnts  can  So^an^'tf^*^,r^ 

Jor'IroyinrexpensTimnliAtTn'tre'rcf  '"'  extra  fringe  beneSt..  other  than  those  tlon  forwhfc'h'the're  ^e*no 'reco?d^ '^"'■ 

sfonVarthe'lRrrriht 'to^conec  "back  t'axt  w^go'^  L^s"""''"^''  '"  "*'"  °'  ''^*''"°°^  o  ", T  ^r^T*"^^  '""''"*  ^  P"»  ^^  '^'^'^'^ 

?hT/R^ir^:et\reia^t^fh;rSy  7^^^"--r-'-  -•-"-  -'«-  -^  ZT^^o^''.^r-:x'^:^^.LT.':^^^ 

r;^^s^rL;?^l3S£3  HiE%^?S^~  ^^^^^^^^^v:^ 

fit  policy  until  congress  could  consfder  the  eSlo"'/ srorpepe^S  Z  iSy!  T  l^l^^^^XV^Tr^'^^i^:^^ ^r^^ 

^'^'^x't^:^^^^^^^  ^B^BB^^r^f^^  -- cU-^^r^rcrr^\hV^^^^iLrr^: 

become  matters  of  tradition:  The  elemptfon  the?egendanTro«erltv  of^t"n«'ot,°^^nv  7''^'  "'"""  "^"'^  ""'eht  see  as  I  fringe 

for   airline   employees'    free    travel,    for    In-  aVrUne  eClov^  S  Lf  Jwer^w^^.T^n  ^t"""^''  °^^'''^  °"^^'  ^^  "^  ^"^^  *  'i'^'^^'^- 

?Iuroad"emoro"vees''n.  '"'  T^'  ^=7"'"^  ttey"  mS  ^^erX  'l^^cau^o^Te  '?r?e  '^'^^^^^  ^■'''  °'  ^"'^^  '""'^^  '*°-" 

as  a  tax-free  gift  from  the  Imployer    even  emr^r-fv-i    negligible,  Hawkins  says,  because                                   shobt  Fuses 

S^lTan  ZrZir-''"''^  clUuntHS  thTSgsVthe^p-^bl^  ^rrioweTia^b^r  ^^^^  7"^°-  ^^^^  '^--s ed  by  the  IRS 
ThlL^r,  »  K  ^^f^co'npensation.  costs  may  be  substantial.  er  la  or  ^  report  company  picnics  and  such  as  In- 
■The  fringe  benefits  issue  was  first  raised  Similar  arguments  are  cited  hv  mnst  m  '^™^'  "o^^y  subscribers  seem  to  be  ap- 
not  by  reform-minded  carterltes  but  by  Don-  dustHes  affecterbv  the  pr^^L  cr^^^^  proachlng  the  end  of  their  patience  wlU. 
Porn  ^^r^^^,T\f^^  commissioner  in  the  says  Raymond  BUger  a  vicf  preT-dent  of  ^"""^  ^"  "  ^^°'*°'"  ^"■•'"'y  «'  201  subscribers 
Ford  Administration.  Alexander  says  he  sears  Roebu-k  &  Co  ■  "Wh^n  n^fr  r.^L?p  completed  early  last  month,  nearly  QC-,.  of 
™1f  *°  'f "'  "'°'^  '''"'^^''^  ^"'^  ""1^°^™  'nvl'e  gu^ste  m  we  want  t^m  to  see  a^S  '^^'^  described  their  feelings  abouf  Z^  In 
lul^ilf  llout  To^w°"f:ch%l^s  S!d  'Z  ''''¥''^^  '"  ^^^  hom^.^T^^emproVee^^dllr  -/.If., .--^^-^  ^'■<>-  "concerned"  to  "out- 
treated.  HIS  proposalsTere^;' oed  by  men  "nv  a^  ^-^l/Tto ?he  emnfo.e.°  -^^  '°'^-  '  Percent 
^^I^^'^lJXsirr^^^e^T^  ^B^t  tL^fs^  ^  n^^ffiTdTuTargnment. "-'l 

A=^j;-^=— --—  ^p^^'i^t.^^^^-  ^:™^^;;;;:;;;;----""^"- 1 

missioner   Kurtz   suggested   a    renewed   as-  tv,^  ♦»«  i„„    ,  No  answer ,                                             o 

sault    on    fringe    benefits    last    spring     field  w  ^^t        K^  ^'""^  '"^'  °"^  untaxed  fringe          ^^.                     — "     ^ 

agents  began  demanding  more  withholding  "f^efit  may  be  modest,  but  in  the  aggregate          This  is  the  first  of  a  series  of  telephone 

taxes  from  a  number  of  airlines   auto  de^l  ^^^*®  probably  do  add  up  to  the  loose  surveys  to  be  conducted  for  us  by  Bete  Re- 

ers  and  companies  with  subsidized  cafeterias  ^^^  estimate  of  "billions."  The  Treasury  De-  search  Corp.  of  Syosset,  N.Y.  Each  month  a 

to    cover    the    fringe    benefits    in    question  P^^tment  plans  to  conduct  a  survey  to  pro-  "ew  sampling  of  2O0  or  so  subscribers  wiU  be 

Both  management  and  labor  reacted  anerilv  ^^'^^  harder  figures,  but  any  estimate  it  pro-  sounded  out  on  subjects  close  to  their  wal- 

appealing   to  Congress   for   relief    To   eain  ^^'^^  **"  ^  suspect.  How  can  the  agency  '^^^-  f''"°™  '•l™e  to  time  we  will  report  on 

time  to  study  the  matter.  Congress  quickly  ^^^^^  *  ^^^  ^*'"®  °"  ^^  airline  employee's  ^^^^^  changing  views.  This  first  time  around, 

:passed    legislation    forbidding    the    IRS    to  ^"^^^  travel,  for  example,  when  even  the  pay-  ^°e  responses  often  amounted  to  a  resound- 

issue  any  new  directives  to  agents  on  the  '"^  customer  can  choose  from  a  confusing  ^°S  consensus. 

fringe  benefits  issue  before  1980.  (Congress  "^^i'  °^  discount  and  standby  fares?  Even          For  txample.  69  - ,  said  they  would  support 

of  course,  is  hardly  oblivious  to  the  pleasures  ^'^^^  plane  rides  are  easy  to  asset's  compared  *  tax-cutting  referendum  like  Proposition  13 

of  fringe  benefits:  members  enjoy  subsidized  ^'^^  some  other  perks  Commissioner  Kurtz  *^  "^  came  to  a  vote  In  their  stete.  That's  a 

dining   rooms,    free   gym   facilities   and    in  ^^®  talked  of  taxing:  free  parking  in  com-  '''Bger  majority  than  the  proposition  mus- 

some  cases,  limousines  and  travel  Junkets  )  ^^^^   '°'^'    ^°"*^    *''   company    picnics   and  ^ered  in  California. 

What   happens   next   is   far  from   certain  Christmas    parties,    taxi    fare    and    supper          *^  asked  If  a  proposal   now  before  Con- 

The  fringe  benefits  controversy  has  gradw^  money  for  employes  required  to  work  after  ^^^  ^^''  *  ^^S  cut  in  the  capital  gains  tax 

ated  from  a  battle  of  legal  principle  to  a  ^o^s.  Kurtz  clearly  wants  to  limit  the  un-  would  affect  subscribers'  behavior  If  it  be- 

showdown  between  two  branches  of  govern-  ^^"^"^  fringes  to  those  that  would  cost  mere  ^*"^^  '*^'-  °^'^''  ***'^  s^'**  J'es.  and  14^,  spe- 

ment.  The  Constitution  gives  Congress  the  ^°  ^^^  ^^^^  ^hey  would  produce  in  revenue  cifically  said  they'd  invest  more. 

authority  to  levy  new  taxes,  and  inany  on  Magnanimously.  Kurtz  says  that  he  might          There  was  also  solid  agreement  on  the  stete 

Capitol  Hill  feel  that  by  attacking  a  variety  ^°^  8°  through  with  texing  your  share  of  °^  ^^^e   conomy:  78-,  rated  it  not  good.  Asked 

of  Items  not  taxed  before,  the  IRS  also  Is  ^^^  company  picnic  or  the  office  Christmas  '■°  "^""^  ^^^  ™*'"  '^^"^  facing  the  country, 

attacking    that    congressional     prerogative  ^^^-                                                                                  ^^"*  '"f^ation.  Inflation  has  led  SC-c  of 

"•^l^    an    indignant    Capitol    Hill    tex    aide:'  Most  tex  analysts  feel  the  fringe  benefits  ^^Lr^^Il^"^^?,^  ?°'^  ^T,^  ^^^^  *"'* 

■The  IRS'  approach  here  is  typical  of  our  issue  offers  mere  in  the  way  of  admlnistra-  ,T               one-fifth  to  remodel  or  add  onto 

faceless  bureau cracy-an   Insidious  attitude  tive  headache  than  potential   tax   revenue  ZT  ?ff,f  "*'>,  f."^^    ']!^'"^  °^  ""''"^  °*"' 

toward   the   democratic   process,"  The  IRS,  Says  Donald  E.  Sullivan  of  the  management  fn„'nfloH°"^^  h  /     "^'^.Y'  **"*  '^°Z^^  **!"" 

on  the  other  hand,  feels  it  is  simply  follow-  consulting  firm  of  Towers  Perrin  Fof ^ter  &  "J^  "'r*"°''A"^  frustrating  to  see  the  value 

ing  the  letter  of  the  law.                  *^  "^  Crosby :    "You  really  question  the^lUlcal  °^  '*'''"^'  ^^°^^'^-  """"^^  *"""  °^  *^°^  P°"^ 

The    issue    has    become    so    volatile    that  acumen  of  an  administration  that  g^s  ate  thev^ve  LdL"?^%'^rtVr''- °'"'k  V"*'^ 

Kurtz  and  other  Administration  officials  now  cafeteria  lunches.  In  terms  of  revenue,  this  '^^,\;^  thin'T^ow  before  pricL'''et°uD^^ 

refuse  to  be  interviewed  on  fringe  benefits,  stuff  is  peanuts."  Adds  Michael  P.  Klein  Jr.  anothir  12"   arTrhinkTn^  l^,.t  loinT'«, 

But  Kurtz's  aides  make  it  plain  that  if  Con-  of  Price  Waterhouse  &  Co.:   "Taxing  fringe          MoneVsu;)s"fbers  t^4lcauTdo  ^eU^fi^an 

gress  fails  to  act  decisively,  Kurtz  will  be  benefits    is    fine-in    theory-but    without  claur lathis  samoHn?^the^^^^^^ 

ready  to  take  tough  measures  in  1980.  More-  comprehensive    tex   reform    It   Just   creates  3income  Jas  «2r600  a  v^^^ 

over,   they   note,   the   present  congressional  more  inequity."  f °'f,  fi^°^M=T  ct.,                ^h                f,^ 

ban  merelv  nrpphiHM  TB«  ««i«i»i>  *         ,  ,,     ^  .            -  their  financial  status  as  good  or  excellent. 

Ing  ^ew  Lufdelines  on   fhe  «uh  p/r?^  h^""  ,^^°^^  ^^  professionals  doubt  that  Congress  Even    so.    they    griped    atout   making   ends 

not  preTent  IRS  aeent,  J^nrr,^.^?       "  »°''^  '^'"    ^°°'^  J^'PPO^^    any    ^i-oad    tax-refcrm  meet.  'Man.  Im  just  barelv  making  It  "  said 

TntoXlr  own  hands   Mosflpnfc^        ""^^  measures.  They  note  that  IRS  agents  already  a     $60.000-a-year     Minneapolis    advertising 

aware   o^thefr    boss'    s^ntiment.^r^^^^^^^  have  taken  a  harder  sUnd  against  executive  man.    "And    I    reaUy    resent    budgeting   fof 

fringl  benefits   It  is  uSi^  ty,«t  tvf      ^,^  abuses-such  as  unreported  use  of  corporate  things."  The  subscribers  are  more  optimistic 

wa?t  for  Kurtz  to  ^nZ  nrP.  ?o,U^  ^   u  ^^^  "^  '^"""""^  '=>"•'  memberships  for  per-  about  their  own  economic  future  than  about 

beforrtaklne  action                                 P°^  sonal  purposes-but  that's  always  been  clear-  the  countrvs.  Onlv  22^    thought  the  U.S. 

f^^  ^              .         '  'y  Illegal.  The  agency  also  has  extracted  some  economv    would    Improve    in    the    next    12 

J    T    Bi  ifi     VI    °.^^        *^"'*  ^^^  question  is  back  taxes  from  auto  dealers  fcr  salesmen's  months,    while   41-;    thought   It   would   get 

•».  J.  ficKie,  the  Texas  Democrat  who  chairs  demonstrator  models,   but   the  dealers  are  worse— vet  Just  12^;  saw  their  own  standard 
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of  living  deteriorating  between  now  and 
1980,  and  40%  thought  It  would  rise.  (The 
remainder  expected  no  change.) 

To  be  sure,  a  significant  minority  of  read- 
ers have  already  taken  antl-lnflatlon  meas- 
ures that  suggest  a  lower  living  standard.  For 
example,  43  %  are  doing  more  at-home  enter- 
taining, 60%  are  cutting  back  on  heat  or  air 
conditioning,  and  42%  say  they're  spending 
less  on  vacations.  Perhaps  even  more  signifi- 
cantly, 21  %  said  an  additional  member  of  the 
household  had  gone  to  work. 

Most  people  blamed  the  government  for 
Inflation.  "Congress  should  cut  back  on  un- 
necessary spending,"  said  John  M.  Soyars,  68, 
a  Whittler,  Calif,  welding  salesman.  Alan 
Baumbach,  33,  an  electronic  switching  spe- 
cialist for  the  phone  company  In  Florida, 
wants  wage  and  price  controls  tried  again. 
But  one  way  or  another.  President  Carter 
took  most  of  the  lumps.  Snapped  a  Vlctor- 
ville,  Calif,  office  supplies  executive,  "I  think 
Carter  is  a  flake."  • 


(v)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
October  3,  1978. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those 
In  excess  of  $7  million.  Upon  such  no- 
tification, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  resolu- 
tion. The  provision  stipulated  that,  in 
the  Senate,  the  notification  of  proposed 
sales  shall  be  sent  to  the  chairman  of 
the  Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  to 
have  printed  in  the  Record  the  notifica- 
tion I  have  just  received.  A  portion  of  the 
notification,  which  is  classified  infor- 
mation, has  been  deleted  for  publica- 
tion, but  is  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Commit- 
tee, room  S-116  in  the  Capitol. 

The  material  follows: 

DlTENSE  SECCTRITT  ASSISTANCE   AGENCY, 

Washington,  D.C..  October  3, 1978. 
In  reply  refer  to:  I-2322/78ct. 
Hon.  John  J.  Spabkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover  Transmittal  No.  78-67, 
concerning   the   Department  of   the   Army's 
proposed  Letter  of  Offer  to  the  United  King- 
dom for  major  defense  equipment  estimated 
to  cost  in  excess  of  97  million. 
Sincerely, 

Ernest  Qsaves. 
Lieutenant  General,  VSA, 

Director. 

Notice  of  Pxoihjsed  Issttance  or  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  tJnlted  King- 
dom. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  [Deleted),  other  [Deleted] 
total  [Deleted).  '' 

(Hi)  Description  of  articles  or  services 
offered:  [Deleted]. 

(iv)  Military  department:  Army. 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR) , 


SHOCKWAVES  IN  THE  BROAD- 
CASTING INDUSTRY 

Mr.  GOLDWATER.  Mr.  President,  on 
September  25,  1978,  the  US.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  Central  Florida  Enter- 
prises, Inc.,  against  Federal  Communica- 
tions Commission.  This  3-to-O  decision 
by  a  panel  of  the  court  will — appro- 
priately— send  shock  waves  throughout 
the  broadcasting  industry  in  this  coun- 
try— both  radio  and  television. 

Anyone,  who  is  interested  in  the  stabil- 
ity of  the  broadcast  industry  and  Its 
ability  to  serve  the  public  interest,  should 
be  alarmed  at  this  decision,  which  ignores 
44  years  of  practice. 

It  is  not  my  purpose,  Mr.  President,  to 
belabor  the  decision  itself,  nor  the  facts 
upon  which  the  decision  rests.  My  pur- 
pose is  to  alert  the  Senate  to  the  press- 
ing need  for  legijlation  to  clarify  and  re- 
state the  ground  rules  for  renewal  of 
broadcast  licenses  in  this  country. 

Mr.  President,  reduced  to  its  simplest 
terms.  Central  Florida,  as  written, 
creates  practically  insurmountable  ob- 
stacles to  the  challenged  renewal  of  the 
broadcast  license  of  the  majority  of  per- 
sons who  have  more  than  one  such  li- 
cense or  any  other  media  interest.  And 
this  is  true  regardless  of  whether  the  li- 
censee complies  completely  with  the 
terms  of  his  license  and  the  rules  and 
regulations  of  the  FCC  including  the 
multiple  and  croes  ownership  rules. 

Mr.  President,  within  this  Chamber, 
I  suspect  we  would  find  a  great  diversity 
of  views  as  to  the  quahty  of  our  broad- 
cast industry:  we  might  find  some  who 
want  to  restructure  the  industry;  we 
might  find  some  who  feel  that  no  person 
should  have  more  than  one  broadcast 
license. 

But  I  would  expect  that  no  Member  of 
this  body  wants  to  accomplish  change  in 
the  industry  structure  by  expropriation 
without  compensation.  And  that  is  what 
this  court  decision  means. 

Expropriation— without  compensa- 
tion— is  inevitable  to  the  vast  majority 
of  incumbent  licensees  if  Central  Florida 
remains  the  law  of  the  land.  Such  a  re- 
sult is  Robin  Hoodism  gone  mad. 

Mr.  President,  I  am  well  aware  that 
there  likely  will  be  further  judicial  re- 
view of  the  Central  Florida  case  by  the 
full  court  appealB  or  the  Supreme  Court 
or  both.  But  if  the  laws  passed  by  Con- 
gress are  so  vague  as  to  admit  of  such 
draconian  interpretations  by  a  panel  of 
appellate  judges,  we  in  the  Congress  have 
a  duty  to  restate  our  policies  in  terms 
that  are  clear  and  unmistakable. 

Mr.  President,  as  a  member  of  the 
Communications  Subcommittee,  I  will 
seek  early  hearings  on  the  subject.  I  am 
not  settled  yet  c»i  what  the  specifics  of 
those  hearings  should  be,  but  believe  they 
should  be  broad  enough  to  cover  the  sub- 
ject of  renewals  generally,  and  compara- 
tive hearings  involving  incumbent  li- 
censees particularly,  so  that  the  Con- 
gress—and not  <he  courts  and  not  the 


FCC — can  determifle  what  the  broad- 
casting industry  structure  in  this  coun- 
try ought  to  be. 

If  we  in  the  Congress  want  to  restruc- 
ture, let  us  say  so.  If  we  are  satisfied  with 
the  present  structure,  let  us  say  so. 

Let  us  not,  however,  turn  our  backs 
while  the  broadcasting  industrj'  is  al- 
tered beyond  recognition  by  a  handful 
of  jurists,  however  wise,  however  well 
intended. 

Rightly  or  wrongly,  broadcasting  is  the 
public's  business.  And  tlje  public's  busi- 
ness should  be  handled  openly,  straight- 
forwardly, by  the  elected  representatives 
of  the  people. 

Mr. _  President,  I  ask  to  have  printed 
in  the  Record  an  article  on  the  court  de- 
cision appearing  in  the  current  issue  of 
Broadcasting  magazine. 

The  article  follows : 
CoTJRT  uSIets  FCC's  Policy  on  Renewals 

The  U.S.  Court  of  Appeals  In  Washington 
last  week.  In  an  opinion  that  has  set  off 
alarms  in  the  offices  of  broadcast  licensees 
from  coast  to  coast,  caustically  criticized 
the  FCC  for  giving  incumbents  in  compara- 
tive renewal  proceedings  a  preference  simply 
because  of  their  incumbency.  The  Communi- 
cations Act,  the  court  said,  precludes  such  a 
preference.  Thus,  the  door  to  challenges  to 
renewal  applicants — which  had  appeared  to 
be  closing — may  have  been  flung  wide  open. 

In  the  opinion,  the  court  reversed  the  com- 
mission's orders  renewing  the  license  of 
Cowles  Broadcasting  Inc.'s  WESH-TV  Day- 
tona  Beach,  Pla..  and  denying  the  competing 
application  of  Central  Florida  Enterprises, 
Inc.,  and  directed  the  commission  to  hold 
further  proceedings.  The  court  said  the  com- 
mission's decision  was  not  supported  by  the 
record  or  by  applicable  law.  The  decision 
marks  the  first  time  that  court  has  reversed 
the  FCC  In  a  comparative  renewal  case. 

Some  broadcasting  industry  observers  were 
comparing  the  decision  in  its  Impact  on 
broadcasting  to  the  WHDH-TV  Boston  de- 
cision In  January  1969.  In  that  case,  the 
commission  for  the  first  time  denied  the  re- 
newal of  a  broadcast  license,  and  granted  a 
competing  application — that  of  Boston 
Broadcasters  Inc.  (now  WCVB-TV).  How- 
ever, that  case  was  unusual  in  a  number  of 
respects — enough  to  make  it  hard  to  cite  as 
precedent. 

What  makes  the  WESH-TV  decision  par- 
ticularly significant  Is  that  it  vacates  a  com- 
mission order  that  had  been  hailed  by  some 
communication  attorneys  as  going  far  toward 
providing  the  kind  of  license-renewal  pro- 
tection broadcasters  had  been  seeking  from 
Congress  (Broadcastibtc,  Jan.  10,  1977).  As 
a  result,  the  decision  c»n  be  expected  to  spark 
renewed  Interest  on  the  part  of  broadcasters 
in  the  work  of  Congress  in  rewriting  the 
Communications  Act. 

Indeed,  the  court,  ip  a  footnote,  suggests 
legislation.  It  says  that  If  comparative  re- 
newal hearings  are  to  be  treated  differently 
from  hearings  Involving  only  new  aopUcants, 
an  amendment  to  the  hearing  provisions  of 
the  Communications  Act  would  probably  be 
required. 

And  Representative  Lionel  Van  Deerlln 
(D-Callf.),  chairman  of  the  House  Commu- 
nications Subcommittee,  which  Is  working 
on  tbe  rewrite,  says  the  Cowles  decisions 
"should  help"  the  pro'ect.  "As  long  as  the 
law  continues  to  be  made  In  the  courts,"  he 
said,  "broadcasters  are  vulnerable." 

Judge  Malcolm  R.  Wllkey.  who  wrote  the 
opinion  in  which  Associate  Judge  Spottswood 
W.  Robinson  in  and  U.S.  District  Judge 
Thomas  A.  Flannery  Joined,  said  that  to 
warrant  a  clear  advantage  in  a  comparative 
hearing,  a  renewal  applicant  would  have  to 
demonstrate  a  "superior"  record  of  service. 
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And  even  then,  he  indicated,  a  challenger 
might  prevail  on  the  basis  of  such  compara- 
tive criteria  as  diversification  of  media 
ownership  and  Integration  of  ownership  and 
management. 

The  level  of  concern  on  the  part  of  the 
broadcasting  Industry  was  high  last  week. 
Vincent  Wasllewski.  president  of  the  Na- 
tional Association  of  Broadcasters,  said  the 
derision  was  "the  most  disturbing  from  an 
industry  stability  standpoint  in  a  long  time, 
more  than  WHDH-TV."  And  a  communica- 
tions lawyer,  who  seemed  to  be  echoing  the 
thoughts  of  many  of  his  colleagues,  said: 
"This  case  is  an  open  invitation  to  groups  to 
form  and  challenge  renewal  applicants,  on 
speculation  either  that  the  commission  will 
be  intimidated  or  encouraged  to  grant  com- 
peting applications  or  that  the  grant  of  a 
renewal  application  will  be  reversed." 

One  other  comparative  renewal  case  is 
pending  before  the  court — that  involving  the 
Tribune  Co.'s  WPIX  (TV)  New  York.  The 
commission,  by  a  4-3  vote,  renewed  the  sta- 
tion's license  and  denied  the  competing  ap- 
plication of  Forum  Communications  Inc.  And 
that  case  contains  some  of  the  same  elements 
as  the  WESH-TV  proceeding,  including  dis- 
putes over  WPIX's  past  programing  and  the 
preference  Forum  should  be  given  on  a 
diversification  of  ownership  of  media  issue. 
Strategy  for  dealing  with  the  Cowles  de- 
cision was  already  being  prepared  last  week. 
M.  C.  Whatmore,  chairman  of  the  board  of 
the  Cowles  parent,  Cowles  Communications 
Inc..  said  the  decision  will  be  appealed.  Com- 
mission attorneys  were  studying  the  matter, 
and  while  they  had  not  yet  made  a  recom- 
mendation, there  was  some  feeling  that  a 
petition  for  rehearing  by  the  circuit's  full 
nine-court  bench  might  be  wise.  One  lawyer 
noted  that  the  court  in  the  Cowles  case  ap- 
pears to  read  the  law  differently  from  other 
panels  of  the  court,  as  well  as  the  Supreme 
Court,  in  other  cases.  A  clarification  would 
helD,  he  said 

The  FCC's  decision  on  whether  or  not  to 
appeal  could  become  as  controversial  as  the 
earlier  question  of  whether  to  renew  WPTX 
had  been.  Commissioner  Robert  E.  Lee,  who 
was  a  member  of  the  majority  in  the  WPIX 
and  WESH-TV  decisions,  said  he  will  "en- 
courage the  commission  to  go  to  the  Su- 
preme Court.  It's  a  far-reaching  decision.  It 
encourages  the  filing  of  comoeting  applica- 
tions ...  I  certainly  don't  like  it."  he  said. 
On  the  other  hand.  Commissioner  Joseph 
Fogarty.  who  was  In  the  WPIX  minority  but 
was  not  on  the  commission  when  WESH-TV 
was  decided,  not  only  would  accept  "gra,- 
clously"  the  remand  of  the  WESH-TV  deci- 
sion, but  he  hopes  to  persuade  the  commis- 
sion to  ask  the  court  to  defer  consideration  of 
the  WPIX  case  until  the  commission  has  de- 
veloped a  new  record  In  the  Cowles  proceed- 
ing. 

Appeals  to  Congress  and  the  courts  are  not 
the  only  options.  Some  commission  officials 
say  the  problems  created  by  the  Cowles  de- 
cision, in  terms  of  leaving  licensees  virtually 
vulnerable  to  challenges  at  renewal  time,  are 
of  the  commission's  own  making  and  that 
the  commission  can  develop  policy,  even 
without  lezlslntlon.  that  would  restore  to 
licensees  a  legitimate  expectancy  of  renewal. 
One  commission  official,  who  takes  a  less 
fevered  view  of  the  Cowles  decision  than  most 
communications  attorneys — he  calls  it  "rela- 
tively significant" — said  last  week  the  com- 
mission has  been  "victimized  by  its  own  ad 
hoc-ery"— its  unwillingness  or  inability  over 
the  years  to  develop  a  policy  for  governing 
comparative  renewal  cases.  (Another  official 
said  that  the  commission  made  decisions  on 
a  case-by-case  basis,  building  a  "house  of 
cards"  that  finally  collapsed.) 

Thus,  he  said,  the  commission  should  move 
"quickly"  to  establish  a  policy  on  comoara- 
ttve  renewal  proceedings,  one  that  would 
contain  clear  criteria  on  which  to  make  judg- 
ments. What's  more,  he  said,  it  should  be 


related  to  the  commission's  newspaper- 
broadcast  crossownership  policy,  which 
speaks  of  the  benefits  of  diversification  of 
media  ownership  at  the  same  time  that  it 
permits  existing  croesownerships  to  continue. 
(He  noted  that  the  commission,  when  it 
adopted  its  crossownership  policy,  did  not 
relate  It  to  the  manner  in  which  it  bandies 
comparative  renewal  matters.)  And  he  said 
the  commission  should  be  prepared  to  adhere 
to  such  a  policy;  while  most  broadcasters  do 
a  good  Job  and  deserve  renewal,  re  said,  there 
are  some  "bad  apples."  And  attempting  to 
protect  them,  he  said,  could  weaken  the 
renewal  system. 

The  commission,  in  the  WESH-TV  case,  had 
attempted  to  assure  renewal  applicants  a 
"renewal  expectancy."  In  what  "it  called  a 
"clarification"  of  an  earlier  action  renewing 
the  WESH-TV  license,  it  held  that  broadcast- 
ers could  protect  themselves  against  chal- 
lengers at  renewal  time  by  providing  "sub- 
stantial" service— service  that  is  "favorable 
and  substantially"  above  a  level  of  medioc- 
rity that  might  "just  minimally  warrant 
renewal."  "Superior"  service,  which  the  court 
(in  the  Citizens  Communications  case,  in 
1971)  had  said  would  assure  renewal  appli- 
cants "a  plus  of  major  significance,"  was  not 
necessary. 

That  decision,  plus  earlier  ones  denying 
applications  by  challengers  seeking  to  dis- 
place licensees  at  renewal  time,  appeared  to 
cause  a  falling  off  of  such  challenges. 

But  Judge  Wllkev  and  his  colleagues  have 
now  rejected  the  commission's  effort  to  trans- 
late "superior" — with  its  definition  of  "far 
above  average" — into  the  less  demanding 
"substantial." 

If  the  commission  believes  that  "substan- 
tial" service  will  justify  renewal  "more  or 
less  without  regard  to  comparative  issues"  or 
that  such  performance  is  entitled  "to  a  plus 
of  major  significance.  It  is  plainly  mistaken," 
Judge  Wllkey  wrote.  "Lawful  renewal  expec- 
tations are  confined  to  the  likelihood  that  an 
incumbent  will  prevail  in  a  fully  compara- 
tive inquiry." 

What's  more,  he  breathed  new  judicial  life 
into  the  adjective,  "superior,"  saying  that 
"superior"  past  performance  might  be  ex- 
pected to  prevail  "absent  some  clear  and 
strong  showing  under  the  comparative  fac- 
tor." On  the  other  hand,  he  said,  "average" 
performance,  "solid"  or  not,  would  not  offer 
much  protection.  It  could  not  be  expected  to 
warrant  renewal  or  even  be  of  particular 
relevance  unless  it  could  be  shown  that  the 
challenger's  performance  would  be  no  more 
satisfactory,  he  said. 

Particularly  troublesome  to  mulitple  and 
newspaper  owners  was  the  court's  criticism 
of  the  commission  for  Its  treatment  of  the 
advantage  it  conceded  Central  enjoyed  in  the 
areas  of  diversification  of  ownership  of  media 
and  Integration  of  ownership  and  manage- 
ment. (Central,  which  is  headed  by  E.  Wil- 
liam Crotty,  a  lawyer  in  Daytona  Beach,  Is 
composed  principally  of  area  business  and 
professional  people,  including  two  blacks, 
and  some  would  work  at  the  station.)  These 
are  issues  on  which  multimedia  licensees 
would  be  at  a  disadvantage  in  most  contests 
in  which  a  challenger  is  seeking  to  enter  the 
ranks  of  broadcast  ownership. 

"Simply  on  the  basis  of  a  wholly  noncom- 
paratlve  assessment  of  Cowles'  past  perform- 
ance as  'substantial,'  the  commission  con- 
firmed Cowles'  'renewal  expectancy,'  "  Judge 
Wllkey  wrote.  "Even  were  we  to  agree  (and 
we  do  not  agree)  with  the  commission's 
trivlalizatlon  of  each  of  Central's  advantages, 
we  still  would  be  unable  to  sustain  its  action 
here." 

Throughout  the  opinion,  Judge  Wllkey, 
who  is  considered  a  conservative  member  of 
the  court,  expressed  criticism  of  the  manner 
in  which  the  commission  has  approached 
comparative  renewal  proceedings.  The  "par- 
adoxical history"  of  those  proceedings,  he 
said  at  one  point,  "reveals  an  ordinarily  tacit 


presumption  that  the  Incumbent  iinetMnn.  u 
to  be  preferred  over  competing  appUcknts." 
And  since  the  Communications  Act  precludeB 
any  prefere.ice  based  solely  on  incumbency, 
he  added,  "the  practical  bias  arises  from  the 
commission's  discretionary  weighting  of 
legally  relevant  factors." 

At  another  point.  Judge  Wilkey  said  ttatly 
that  the  commission  "dislikes  the  Idem  of 
comparative  renewal  proceedings  Altogeth- 
er"— a  statement  he  said  was  based  on  re- 
marks the  commission  itself  has  nude — "»t 
least  those  that  accord  no  presumptive 
welglit  to  incumbency  per  se."  And  he  made 
that  point  in  observing  that  the  commission 
"disfavors  use  "  of  its  1965  poUcy  statement  on 
comparative  broadcast  hearings,  which  calls 
for  the  application  of  such  criteria  as  diversi- 
fication of  ownership  of  media  and  Integra- 
tion of  ownership  and  management.  The 
court  said  that  although  the  statement  was 
designed  to  deal  with  new  applicants  only,  it 
has  governed  comparative-renewal  proceed- 
ings "more  or  less  by  default." 

Judge  Wilkey  suggests  that  the  commis- 
sion may  not  be  solely  at  fault  for  the  prac- 
tice he  was  criticizing.  Until  recently,  he  said, 
the  conunission's  actions  renewing  the  li- 
censes of  Incumbents  and  denying  the  ap- 
plications of  chaUengers  "were  routinely  af- 
firmed by  this  court."  The  general  phe- 
nomenon, he  added,  "has  been  rationalized 
into  what  we  have  called  on  occasion  "a  re- 
newal expectancy.'  " 

To  Judge  Wilkey  and  his  colleagues,  the 
commission's  handimg  of  the  facts  in  the 
case  "makes  embarrassingly  clear  that  the 
FCC  has  practically  erected  a  presumption  erf 
renewal  that  is  inconsistent  with  the  full 
hearing"  required  by  law. 

The  court  supported  that  statement  with 
the  following  analysis  of  the  commission's 
resolution  of  the  issues  in  the  case. 

The  commission  concluded  that  Cowles 
had  moved  its  main  studio  from  Daytona 
Beach  to  Orlando  without  commission  au- 
thorization, in  violation  of  the  agency's  rules. 
But  the  commission  held  that  the  violation 
wEa  mitigated  by  two  factors:  The  move  was 
not  made  in  "deliberate  defiance"  of  the 
rules,  and  Central  had  not  demonstrated 
that  service  to  Daytona  bad  suffered  as  a  re- 
sult of  the  move.  The  commission  was 
directed  to  reconsider  the  weight  to  assign 
Cowles'  "plain  violation"  of  a  rule. 

Neither  the  commission  nor  the  administra- 
tive law  judge  who  conducted  the  compara- 
tive hearing  had  made  findings  regarding  two 
persons  who  were  principal  officers  both  of 
Cowles  and  each  of  five  subsidiaries  that  had 
pleaded  no  contest  to  mail  fraud  charges.  The 
court  also  said  it  is  "troubled"  by  Central's 
charges  that  the  Inquiry  mto  the  mail  fraud 
issue  was  curtailed.  The  cotirt  directed  the 
commission  to  consider  those  matters  on  re- 
mand. 


RARE  n  DRAFT  ENVIRONMENTAL 
IMPACT  STATEMENT 

•  Mr.  LAXALT.  Mr.  President,  the  pub- 
Uc  comment  period  about  the  Forest 
Service's  RARE  n  Draft  Environmental 
Impact  Statement  ended  on  October  1, 
1978.  This  review  will  have  a  profound 
impact  in  many  areas  of  Nevada  as  well 
as  throughout  the  West.  We  must  now 
await  the  final  stage  of  RARE  n,  which 
is  findings  and  recommendations  from 
the  U.S.  Forest  Service  to  the  President 
and  the  Congress.  If  I  may,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
two  basic  points  that  I  have  stressed 
since  the  beginning  of  the  RARE  n  proc- 
ess. 

As  I  see  it,  the  whole  obiective  of  the 
RARE  n  process  is  to  arrive  at  some 
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final  decision  about  the  future  use  of  the 
remaining  roadless  areas  In  the  National 
Forest  System.  To  the  degree  that  this 
process  can  resolve  the  allocation  deci- 
sions of  some  of  these  areas,  two  equally 
important  objectives  are  achieved.  First, 
we  remove  some  of  the  uncertainty  con- 
cerning the  land  base  for  nonwildemess 
forest  uses,  such  as  timber  harvesting, 
mineral  and  energy  exploration  and  de- 
velopment, and  grazing.  Second,  we  as- 
sure that  wilderness  values  of  key  areas 
are,  in  fact,  recognized,  and  these  areas 
are  Included  in  the  National  Wilderness 
Preservation  System. 

Mr.  President,  from  my  perspective, 
RARE  n  will  be  an  exercise  in  futiUty  if 
the  basic  Issues  we  confront  in  resource 
management  are  narrowly  perceived  and 
defined.  I  believe  we  must  recognize  that 
decisions  to  allocate  land  and  resources 
to  specific  uses  are  meaningless  if  that 
use  Is  not  viewed  in  terms  of  its  impact 
on  people.  I  further  believe  that  we  must 
all  imderstand  that  resource  use  is  a 
dynamic  rather  than  a  static  process. 

For  Instance,  how  do  we  meet  the  ever- 
Increasing  demands  which  are  being 
placed  upon  the  National  Forest  System 
for  timber,  grazing,  mineral  exploration, 
and  wilderness?  In  short,  the  demand  for 
scarce  resources  by  a  variety  of  uses  is 
escalating  at  an  alarming  rate,  and  we 
must  ask  ourselves  how  do  we  allocate 
the  forest  su^as  in  an  equitable  fashion? 
In  my  view,  this  is  the  crux  of  the  RARE 
n  process.  We  cannot  isolate  wilderness 
from  the  other  related  Issues.  The  whole 
resource  management  process  is  inter- 
related, and  it  would  not  be  In  the  na- 
tional interest  to  narrowly  define  and 
limit  any  of  these  issues. 

Many  of  my  Nevada  constituents  want 
assurances  now  on  how  exactly  the  RARE 
n  process  will  affect  them  before  it  is 
complete.  At  this  point,  unfortunately, 
no  one  really  knows  what  the  eventual 
outcome  of  this  process  will  be.  The  in- 
ventory phase  of  this  program,  completed 
last  November,  identified  some  66  million 
acres  of  "roadless"  land.  I  am  hopeful 
that  the  current  phase  of  the  public 
evaluation  program  will  generate  enough 
information  to  foster  consensus  among 
the  forest  using  groups  sufBcient  to  settle, 
once  and  for  all,  a  large  portion  of  this 
total.  Public  participation  in  this  review 
process  is  both  helpful  and  important. 

It  is  my  hope  that  a  majority  of  the 
inventoried  "roadless"  areas  be  allocated 
to  either  nonwildemess  or  wilderness 
categories  and  that  very  few  areas  be 
placed  in  the  future  study  category. 
Much  of  this  will  depend  on  whether  or 
not  accurate  information  is  used  to  arrive 
at  the  final  decisions  and  whether  or  not 
we  can  arrive  at  a  consensus  about  spe- 
cific "roadless"  areas.  I  am  sure  we  all 
agree  that  we  need  to  make  management 
decisions  about  the  areas  in  question 
based  on  a  thorough  and  objective  as- 
sessment of  factual  Information,  which 
I  hope  the  review  process  will  generate. 

If  we  are  to  arrive  at  timely  decisions 
in  the  RARE  n  process  it  would  appear 
to  be  necessary  that  all  sides  must  take 
off  the  blinders  and  give  some  attention 
to  the  other  side's  point  of  view.  Hope- 
fully, the  tendency  of  resorting  to  extrav- 
agant rhetoric  will  avoid  a  continuation 


of  the  current  heated  controversy.  Mis- 
information, rumor,  and  innuendo  only 
serve  to  obscure  the  critical  issues  and 
result  in  increased  polarization  which 
now  permeates  many  of  the  relationships 
between  forest  user  groups.  This  brings 
me  back  to  my  initial  point — that  we 
must  look  at  the  total  picture  concerning 
resource  management:  All  the  factors 
are  interrelated. 

Mr.  President,  the  final  RARE  II  rec- 
ommendations of  the  Forest  Service  are 
scheduled  to  be  presented  to  the  Congress 
in  January.  We  have  been  assured  that 
this  schedule  will  be  met.  It  is  my  hope 
that  the  Congress  will  then  consider 
these  recommendations  in  a  timely  and 
expeditious  fashion.  The  eventual  size  of 
the  Natural  Wilderness  System,  the  eco- 
nomic vitality  of  many  local  communi- 
ties, and  the  equitable  management  of 
our  forest  resources  hang  in  the  balance. 

Mr.  President.  I  ask  that  a  copy  of  my 
letter  to  Chief  McGuire  of  the  U.S.  For- 
est Service  about  the  RARE  II  Draft  En- 
vironmental Impact  Statement  and  the 
Nevada  supplement  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

September  21,  1978. 
Mr.  John  R.  McOtjire. 

Chief.  Forest  Service,  Department  of  Agricul- 
ture, Washington.  D.C. 

Dear  Chief  McGuire:  While  It  Is  desirable 
that  some  truly  deserving  portions  of  our 
land  be  protected  for  future  generations,  I 
am  sure  that  you  will  agree  with  me  that 
such  desires  must  be  tempered  with  pru- 
dence. Further,  I  «m  sure  ycu  will  agree  that 
there  Is  a  demand  for  a  careful  accounting 
anu  balancing  of  the  positive  and  negative 
aspects  of  creating  wilderness  areas  to  guar- 
antee that  we  are  not  robbing  Peter  to  pay 
Paul. 

As  you  are  aware,  a  wllderne=s  designation 
Is  a  very  exclusive  proposal.  It  bans  many 
potential  eccnomlc  benefits  which  might  re- 
sult fom  mining,  grazing,  or  other  uses.  And 
its  bars  access  to  the  land  for  all  but  the 
most  hardy  of  Individuals.  I  am  of  the  opin- 
ion that  wlldernese  proposals  be  subjected  to 
careful,  detailed  study  before  restrictions  are 
placed  on  the  land  and  It  Is  withdrawn  from 
multiple  uses.  • 

I  would  like  to  turn  now  to  some  specifics 
of  the  Forest  Service's  RARE  II  Draft  EIS. 

On  page  26  It  Is  stated  that  Western  wil- 
derness serves  a  aatlcnal  demand  and  that 
this  fact  emphaslaes  the  need  to  select  addi- 
tional Western  areas.  I  question  the  validity 
of  this  statement  and  would  like  to  point 
out  that  It  is  a  ftllacy  to  claim  this  would 
serve  a  national  need  since  people  living  in 
the  East  rarely  visit  Western  wilderness  and 
In  many  Instances  cannot  afford  the  cost 
associated  with  a  Western  wilderness 
experience. 

Also  on  page  26  there  is  a  discussion  of  an 
Ideal  wilderness  system.  What  Is  an  ideal  wil- 
derness system?  Tliere  appears  to  be  an  as- 
sumption in  the  draft  EIS  that  there  is  pres- 
ently too  little  wUderness,  and  I  am  not  at 
all  sure  that  I  am  in  agreement  with  this. 

On  page  36,  the  point  is  made  that  wil- 
derness designation  will  have  ramiflcations 
far  beyond  those  areas  that  are  actually  rec- 
ommended for  wilderness  because  of  provi- 
sions contained  Ui  the  Clean  Air  Act  as 
amended. 

I  urge  that  areas  selected  for  recommenda- 
tion for  Inclusion  In  the  wilderness  system 
be  done  so  with  extreme  care  so  as  not  to 
preclude  development  of  land  adjacent  or 
In  r-oxlmlty  to  these  areas. 

On  page  47,  the  statement  Is  made  that 


wilderness  designation  would  restrict,  to 
some  extent,  or  occasionally  prohibit  the  de- 
velopment of  mineral  and  energy  resources.  I 
submit  that  wilderness  designation  would 
completely  inhibit  development  of  mineral 
and  energy  resources  and  I  feel  that  any  rec- 
ommendation that  would  place  mineralized 
areas  in  the  wlldernees  system  is  completely 
contrary  to  the  Intent  of  the  Wilderness  Act 
of  1964  as  well  as  the  public  Interest. 

On  page  48  of  the  Draft  EIS,  the  discus- 
sion of  the  Alternative  J,  It  Is  stated  that 
even  with  all  areas  recommended  for  wilder- 
ness, mineral  and  energy  development  will 
not  be  completely  eliminated  until  1984  and 
development  of  established  claim  after  that 
date  may  occur.  This  would  appear  not  to  be 
the  case  as  spelled  out  In  the  preceding  para- 
graphs. 

Further,  on  page  48,  it  is  stated  that  road- 
less areas  allocated  to  further  planning  will 
have  "short-term  effects  on  the  mineral  and 
energy  resource"  and  that  these  areas  will 
continue  to  be  managed  in  a  roadless,  unde- 
veloped condition  until  allocation  decisions 
have  been  made  through  the  land  manage- 
ment planning  process.  This  would  appear 
to  completely  restrict  mineral  and  energy 
exploration  and  development  activities  until 
the  process  is  completed,  and  I  object  to  this 
type  of  management.  Areas  not  recommended 
for  wilderness  designation  should  be  man- 
aged under  multiple  use  principles  and  efforts 
should  be  encouraged  to  develop  additional 
information  on  the  mineral  and  energy  re- 
sources of  these  areat. 

On  page  51,  under  the  discussion  of  eco- 
nomics, I  feel  thtft  an  economic  analysis 
should  be  an  Integral  part  of  the  final  envi- 
ronmental statement.  For  example,  the  eco- 
nomics of  mineral  and  energy  resource  de- 
velopment should  be  made  readily  available. 
Further,  in  this  regard.  In  the  discussion  on 
the  effect  on  the  balance  of  payments  of  the 
RARE  II  Program,  no  mention  is  made  of 
hard  rock  minerals. 

I  would  like  to  turn  now  to  specifics  of  the 
Nevada  Supplement  to  the  Draft  ETS. 

All  of  the  ten  alternatives  offered  under 
the  RARE  II  Draft  EIS  present  some  problems 
for  Nevadans.  Many  are  unacceptable  be- 
cause they  fall  to  properly  consider  Nevada 
interests.  Of  the  ten,  however.  Alternative 
H  Is  perhaps  the  mo»t  workable  because  It 
takes  into  consideration  regional  and  local 
concerns  and  emphasizes  surface  resources 
and  mlney.^l  and  energy  potential.  At  the 
same  time.  It  meets  the  demands  for  protect- 
ing truly  remarkable  tracts  of  primeval 
property. 

Few  would  argue  that  Wheeler  Peak  in 
White  Pine  County,  the  Ruby  Mountains 
in  Elko  County,  and  Arc  Dome  in  Nye  Coun- 
ty are  not  among  the  most  enchanting  areas 
in  Nevada  and  worthy  of  enhanced  protec- 
tion. However,  there  are  problems,  and  I 
cannot  in  good  conscience  give  my  endorse- 
ment to  any  of  them  at  this  time.  To  begin 
with,  all  three  areas  are  subject  to  grazing 
by  cattle,  and  Nevada  ranching  interests 
would  pay  a  penalty  if  the  land  was  wlth- 
dravin  from  use.  Additionally,  all  three  areas 
have  amounts  of  known  mineral  deposits, 
e.g.  tungsten,  gold  anfl  silver.  I  am  told  that 
uranium  studies  are  underway  in  the  Arc 
Dome  area. 

Before  I  could  consider  supporting  any  of 
the  three  possible  wilderness  areas  I  have 
mentioned,  I  would  need  more  specific  in- 
formation, in  two  areas  especially.  First, 
there  is  a  need  for  a  full  scale  professional 
evaluation  of  the  areae  for  potential  mineral 
and  energy  values.  Until  we  can  say  with 
certainty  that  the  areas  are  of  no  significant 
worth  in  this  regard,  we  should  not  act  to 
close  them  off.  And  second,  the  Forest  Serv- 
ice should  assess  the  potential  Impact  of  the 
Clean  Air  Act  requirements  on  recommended 
wilderness  areas,  whlOh  as  I  mentioned  pre- 
viously is  a  problem  that  the  Draft  EIS  un- 
fortunately does  not  address.  As  you  know. 


October  .4,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


33439 


stringent  air  quality  demands  of  wilderness 
areas  could  have  severe  economic  Impacts 
on  activities  in  surrounding  areas. 

Between  now  and  the  time  the  Forest 
Service  sends  its  recommendations  to  Con- 
gress next  year,  I  am  hopeful  you  will  give 
further  detailed  study  to  the  three  areas  I 
have  noted  as  possible  wilderness  areas.  It 
would  make  a  tough  decision  much  easier. 
For  my  part,  I  am  asking  Nevadans  inter- 
ested in  Mount  Wheeler,  Arc  Dome  and  Ruby 
Mountains  for  specific  Input  on  the  areas.  I 
intend  to  keep  an  open  mind  until  all  the 
information  is  available. 

Additionally,  I  would  like  to  make  the  fol- 
lowing comments  about,  the  Nevada  Sup- 
plement to  the  Draft  EIS  as  it  Impacts  East- 
ern Nevada,  and  particularly  the  White  Pine 
County  sector. 

Eastern  Nevada,  and  particularly  White 
Pine  County,  are  at  this  moment  severely 
depressed  areas  with  significant  unemploy- 
ment and  in  all  probability  this  condition 
will  exist  for  some  time  unless  a  new  eco- 
nomic base  can  be  found  to  offset  the  situa- 
tion. 

Citizens  of  the  area  are  currently  involved 
in  considerable  efforts  toward  finding  some 
types  of  development  that  will  maintain  the 
economy  of  Eastern  Nevada.  To  accomplish 
this  end,  it  Is  essential  that  the  communities 
of  the  area  be  able  to  utilize  land  and  other 
resources  in  a  realistic  and  Intelligent  man- 
ner. 

The  designation  of  any  White  Pine  County 
federal  land  as  instant  wilderness  or  for 
wilderness  study  would  certainly  preclude 
the  establishment  of  virtually  any  of  the 
types  of  development  needed  to  maintain  the 
area's  economy.  Further,  to  establish  a  wil- 
derness classification  for  any  lands  in  the 
central  portion  of  White  Pine  County  would 
effectively  sentence  the  citizens  and  the  com- 
munities to  permanent  status  of  economic 
depression,  would  result  in  the  reduction  of 
vital  services  to  the  area,  and  could  even- 
tually make  ghost  towns  of  communities 
which  otherwise  might  be  able  to  sustain 
their  existence  as  Job-producing  areas  of 
agriculture,  commerce,  service,  and  mining. 

Those  areas  of  Eastern  Nevada  with  which 

I  am  familiar  and  which  are  under  consider- 
ation for  wilderness  study  or  designation  as 
listed  In  the  Nevada  Supplement  do  not 
qualify  as  "wilderness"  under  the  most  lib- 
eral definition  of  that  term  or  of  the  Wilder- 
ness Act.  These  include  designated  areas 
such  as  White  Pine  Creek  (4-364-369  and 
4-838-839);  Ward  Mountain  (4-370);  Schell 
Creek  Range  (4-3'!3-358) ;  and  Mount  Morlah 
(4-351-352  and  4-837). 

At  this  point,  I  would  like  to  take  the 
opportunity  to  point  out  that  the  remoteness 
and  difficulty  of  access  to  much  of  the  East- 
ern Nevada  area  designated  under  RARE  II 
are  such  that  they  are  "defacto  wilderness" 
and  further  restrictions  would  not  appre- 
ciably improve  or  alter  their  status;  rather, 
it  would  only  increase  the  difficulty  for  the 
fortunate  few  to  enjoy  them  on  occasion.  It 
would  appear  that  the  legal  and  regulatory 
problems,  and  attendant  costs,  in  designat- 
ing the  areas  defined  in  Eastern  Ne"ada  as 
possible  wilderness  cannot  be  Justified  in  any 
projected  Increase  of  citizen  use  of  the  lands. 
Therefore,  I  urge  that  the  Forest  Service,  be- 
fore designating  any  portion  of  White  Pine 
County  as  RARE  II  wilderness,  give  careful 
and  close  attention  to  the  long-range,  po- 
tential permanent  and  devastating  effect 
upon  the  economy  of  Eastern  Nevada. 

I  am  aware  and  concerned  that  the  RARE 

II  Program  has  created  a  potentially  explo- 
sive political  controversy  in  Nevada  and  In 
the  West  because  the  lands  being  studied 
have  been  closed  (some  of  them  since  the 
RARE  I  Program  In  1970),  to  any  use  that 
might  be  considered  to  violate  "wilderness" 
concepts.  Sportsmen  have  been  kept  out  of 
the   forest   areas  as  have   been   timbermen, 


miners,  and  explorers  for  oil  and  gas.  I 
strongly  object  to  this  policy  which  has  de- 
nied Nevadans  and  the  nation  the  benefits 
of  recreation,  timber,  minerals,  and  oil  and 
gas  from  these  lands  locked  up  without  the 
Congressional  approval,  which  In  my  view,  la 
required  by  law. 

I  recognize  that  time  Is  now  an  Important 
factor  Inasmuch  as  the  Forest  Service  is  to 
make  its  reconunendations  known  to  the 
Congress  by  the  first  of  next  year.  With  this 
in  mind,  and  because  of  the  detailed  infor- 
mation I  have  requested  from  you,  perhaps 
the  Forest  Service  should  consider  Alterna- 
tive B  of  the  Nevada  Supplement  as  its 
recommendation.  We  could  then  consider 
those  areas  of  Nevada  which  are  worthy  of 
consideration  for  inclusion  in  the  Wilderness 
System  pursuant  to  the  provisions  and  pro- 
cedures of  the  Wilderness  Act  of  1964. 

In  conclusion,  the  Forest  Service  has  a 
long  and  successful  history  in  the  multiple- 
use  administration  of  public  lands  for  the 
benefit  of  the  greatest  number  of  citizens. 

I  would  suggest  that  for  it  to  become  trapped 
into  becoming  the  guardian  of  large  acreages 
for  the  stylized  benefit  of  a  select  few  would 
be  unfortunate  for  the  agency  as  well  as 
the  citizens. 

Thank  you  for  the  opportunity  to  com- 
ment. 

Sincerely, 

Patti.  Laxalt 

U.S.  Senator. 

Mr.  LAXALT.  Mr.  President,  I  also 
ask  that  the  following  excerpts  from  a 
statement  by  Jack  M.  Allen,  president  of 
the  Independent  Petroleum  Association 
of  America,  regarding  RARE  n  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

RARE  II  Pollow-Up 

We  support  the  Forest  Service  goals  of 
reaching  decisions  on  RARE  II  lands  quickly 
so  that  nonwildemess  lands  will  be  avail- 
able for  multiple  use  activities.  However, 
haste  to  complete  the  program  for  the  sake 
of  miking  quick  decisions  should  not  pre- 
clude thorough  study  and  evaluation  basic 
to  rational  management  decisions  on  Na- 
tional Forest  lands.  Careless  work  on  RARE 

II  could  be  a  costly  mistake  in  more  ways 
than  tix  dollars.  Independent  producers  urge 
that  sufficient  time  be  taken  to  collect  thor- 
ough and  credible  data  on  the  mineral,  oil. 
and  gas  potential  of  all  RARE  II  lands  so 
that  wilderness  trade-offs  are  intelligent  and 
do  not  aggravate  further  the  national  energy 
problem. 

The  Roadless  Area  Review  and  Evaluation 
has  not  been  an  examination  of  Just  "road- 
less areas"  but  rather  has  included  many 
areas  with  roads  and  other  non-wilderness 
features;  consequently,  lands  which  should 
now  be  available  for  multiple  use  have  been 
tied  up  in  the  RARE  II  study  process.  The 
Forest  Service  has  expanded  the  meaning  of 
wilderness  beyond  that  intended  by  Congress. 
The  phrases  "untrammeled  by  man";  "an 
area  of  undeveloped  Federal  land  retaining 
its  primeval  character  and  Influence  without 
permanent  improvements";  "affected  primar- 
ily by  the  forces  of  nature,  with  the  Imprint 
of  man's  work  substantially  unnotlceable: "; 
"has  outstanding  opportunities  for  solitude 
or  a  primitive  and  unconflned  type  of  recrea- 
tion" (sec.  2(c)  of  the  Wilderness  Act)  have 
all  been  ignored  arbitrarily  with  the  effect 
that  unqualified  lands  have  been  added  to 
the  RARE  II  study.  The  Forest  Service  has 
confused  the  definition  of  wilderness  and  the 
intent  of  Congress  by  including  in  the  study 
areas  marred  by  activities  which  are  prohi- 
bited in  other  wilderness  areas.  This  duplicity 


of  application  is  contrary  to  the  Intent  of 
the  wilderness  review  and  a  manipulation 
which  stretches  the  statute. 

Forest  Service  Interpretation  of  "wUder- 
ness" has  deterred  consideration  In  RABE  n 
of  any  criteria  other  than  wilderness  criteria. 
If.  as  RARE  II  ofBclals  have  said  recently.  It 
is  not  a  wilderness  planning  prooeas  but  one 
option  among  many  land  use  planning  op- 
tions, wilderness  consideration  should  not 
stop  those  multiple  uses  which  are  compati- 
ble with  wilderness — such  as  exploration  and 
development  for  critically  needed  oU  and 
gas  supplies.  As  Dr.  Thomas  C.  Nelson,  Dep- 
uty Chief  of  the  Forest  Service  said  at  the 
IPAA  Annual  Meeting  In  October,  1977,"  .  .  . 
oil.  gas  and  mineral  production,  in  aome 
cases.  Is  the  highest  and  t>est  use  of  the 
land." 

Many  specific  discrepancies  have  surfaced 
since  RARE  n  was  Instituted.  In  a  memo 
dated  June  27.  1977  to  Regional  Foresters, 
Forest  Service  Chief  John  McOulre  instructed 
that  "Areas  of  significant  current  mineral 
activity  .  .  .  should  not  be  included  (In  the 
RARE  n  inventory]  ...  Do  not  Include 
areas  with  significant  leases  Issued  under  the 
1920  Leasing  Act  (O&O.  Geothermal,  Coal, 
Phosphate,  etc.).  .  .  ."  This  has  not  been 
the  policy.  According  to  the  Department  ot 
Energy  RARE  n  Energy  Resource  Assess- 
ments, Forest  Service  Region  4  contains  156 
high-value  tracts,  the  highest  concentration 
being  in  the  Idaho-Wyoming  portion  of  the 
Overthrust  Belt.  USGS  estimates  undiscov- 
ered recoverable  oil  and  gas  resources  within 
this  region  to  be  between  1.5  and  3.0  blUlon 
barrels  of  oil  and  7.3  and  12.0  Tcf  of  gas.  All 
1.8  million  RARE  n  acres  In  that  area  were 
rated  "very  important"  in  the  DOE  report. 
These  areas  were  not  only  Included  in  the 
inventory  but  also  have  been  made  unavail- 
able for  exploration  or  development  because 
of  unreasonable  access  restrictions.  "Current 
mlreral  activity"  has  been  narrowly  inter- 
preted. This  policy  is  contrary  to  the  con- 
tinued multiple  use  concept  Intended  dur- 
ing the  inventory  and  Is  obviously  contrary 
to  the  national  interest. 

A  later  memorandum  to  regional  person- 
nel dated  June  30.  1977  sheds  further  light. 
"Significant  leases "  was  clarified  to  "Include 
other  areas  otherwise  meeting  the  Inventory 
criteria  and  covered  by  leases  without  "a  no 
surface  occupancy'  stipulation  only  If  the 
development  and  occupancy  rights  have  not 
been  exercised.  If  and  when  these  rights  are 
exercised,  the  area  or  portion  affected  will 
be  deleted  from  the  inventory  unless  spe- 
cific provisions  can  be  made  to  avoid  surface 
occupancy  which  would  make  the  area  un- 
manageable for  Its  natural  conditions."  This 
clearly  authorizes  abrogation  of  contractual 
rights  expressed  in  existing  leases  and  must 
not  be  tolerated  as  federal  policy. 

The  Wilderness  Act  empowers  the  Secre- 
tary to  protect  the  "wilderness  character  of 
the  land  consistent  with  the  use  of  the  land 
for  the  purposes  for  which  they  are  leased, 
permitted,  or  licensed"  (sec.  4(d)(3)).  Fur- 
thermore. "Nothing  in  this  Act  shall  prevent 
within  national  forest  wilderness  areas  any 
activity.  Including  prospecting,  for  the  pur- 
pose of  gathering  Information  about  min- 
eral or  other  resources  If  such  activity  Is  car- 
ried on  in  a  manner  compatible  with  the 
preservation  of  the  wilderness  environment" 
(sec.  4(d)  (3) ) .  The  Act  speaks  for  Itself.  The 
legislative  history  also  clearly  shows  that 
while  wilderness  potential  Is  not  to  be  sac- 
rificed to  permanent  impairment,  mineral 
exploration  activities  should  be  permitted. 
The  inclusion  in  the  Wilderness  Act  of  these 
"Special  Provisions"  from  which  the  above 
Quotations  were  taken  states  Congress's  In- 
tent that  these  activities  continue:  It  should 
not  be  ignored.  .  .  . 

The  Department  of  Energy  was  given  sixty 
days  in  which  to  complete  a  minerals  evalu- 
ation  on   all   RARE   II   lands.   That   Is   not 
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enough  time  to  adequately  assess  even  one 
tract,  given  accessibility  and  use  of  proper 
equipment,  let  alone  try  to  compile  data  on 
all  tracts.  Several  Forest  Service  Regions 
contain  lands  for  which  there  was  no  avail- 
able data  and  are  currently  thought  to  be  of 
low  potential.  What  would  the  assessment 
of  the  Overthrust  Belt  have  been  Just  a  few 
years  ago?  The  Department  of  Energy  pref- 
aced Its  report  by  saying.  "All  of  Its  major 
elements  .  .  .  could  have  been  done  with 
greater  reliability  and  precision  had  more 
time  been  available,"  and  expects  to  "have 
additional  opportunities  in  subsequent 
stages  of  RARE  II  to  refine  Its  esti- 
mates. .  .  ."  Hopefully,  such  opportunities 
will  be  available  so  that  these  lands  are  not 
Irretrievably  lost  to  oil  and  gas  explora- 
tion by  premature  classification  as  wilder- 
ness. 

The  U.S.  Geological  Survey  and  Bureau  of 
Mines  were  also  called  upon  to  provide  en- 
ergy potential  data.  The  Geological  Survey 
was  so  displeased  with  its  data  that  it  has 
not  been  released  to  the  public.  In  request- 
ing that  it  be  made  public,  IPAA  has  learned 
that  uses  personnel  were  forced  by  time 
constraints  to  present  much  of  the  informa- 
tion orally  without  supporting  documents 
at  four  meetings  with  field  personnel  as  they 
looked  over  RARE  TI  mans  and  charted  areas 
with  energy  potential.  Some  of  the  results 
were  Jotted  down  in  note  form;  very  little 
was  documented.  This  is  an  embarrassment 
to  those  who  have  a  long  record  of  prepar- 
ing detailed,  verified,  comoetent  data.  It  casts 
a  shadow  over  the  validity  of  the  entire 
RARE  n  process.  .  .  . 

Another  concern  among  Independent  pro- 
ducers Is  that  there  is  no  vehicle  for  releasing 
from  RARE  II  those  lands  determined  as  non- 
BUitable  for  wilderness.  While  the  Forest 
Service  is  empowered  with  the  authority  to 
Include  these  areas  within  the  protective 
arms  of  the  wilderness  study,  instant  release 
remains  a  question.  Tt  would  seem  logical 
that  the  non-suitable  lands  are  within  the 
realm  of  Forest  Service  land  use  planning. 
Thus,  when  an  area  is  determined  nonsulta- 
ble  for  one  type  of  manaRement,  it  should 
be  immediately  available  for  another,  in  this 
cswe.  multiple  use;  this  should  apply  espe- 
cially to  those  areas  for  which  available  data 
indicates  multiple  use  potential.  The  entire 
Overthrust  Belt  is  one  such  area  and  should 
be  released  immediately.  ...  To  allow  ade- 
quate time  to  thoroughly  study  and  verify 
natural  resource  potential,  especially  energy, 
the  January  1,  1984  sunset  on  minerals  activ- 
ities on  wilderness  lands  required  in  Sec. 
4(d)  (3)  should  be  repealed.  .  .  .  Finally,  the 
legislative  proposal  should  contain  an  assur- 
ance that  RARE  II  decisions  will  be  con- 
sistent with  national  policy  goals.  In  pre- 
serving national  forest  lands  for  the  enloy- 
ment  of  future  generations,  policy-makers 
must  not  deprive  these  future  generations  of 
the  essential  energy  resources  necessary  to  a 
strong  and  healthy  economy. 

Mr.  LAXALT.  And  finally,  Mr.  Presi- 
dent. I  ask  that  two  papers,  one  by 
Richard  L.  Dixon,  a  graduate  of  the 
University  of  Nevada's  Mackay  School  of 
Mines,  the  other  by  W.  L.  Fisher,  State 
geologist  of  Texas,  both  concerning  the 
U.S.  mining  Industry,  the  existing  nat- 
ural resource  scarcity,  and  the  adverse 
effects  of  land  withdrawals,  also  be 
printed  in  the  Record.  I  hope  my  col- 
leagues will  have  the  opportunity  to  read 
them  and  give  them  careful  considera- 
tion. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The  U.S.  Mining  Industry  and  Land 

WliHDRAWALS 

(By  Richard  L.  Dixon) 

The  United  States  Is  among  the  most  in- 
dustrialized nations  on  earth  and  enjoys  a 
high  standard  of  living  because  of  its  min- 
erals base.  With  only  about  5  7o  of  the  world's 
population,  and  7%  of  the  world's  land  area, 
the  U.S.  consumes  nearly  30 ';i  of  the  world's 
mineral  production.  In  recent  years  our  world 
leadership  has  been  challenged,  and  we  can 
no  longer  heavily  depend  on  foreign  sources 
of  minerals,  the  life-blood  of  our  industrial 
economy.  To  develop  a  strong  reliance  on  for- 
eign sources  of  minerals  only  Invites  an 
OPEC-like  action  amongst  the  foreign  min- 
erals producers,  while  aggravating  the  bal- 
ance of  payments  deficit.  According  to  U.S. 
Bureau  of  Mines  projections  (see  attached 
graph),  the  U.S.  requirements  for  minerals 
win  rise  sharply  in  the  next  two  decades.  Be- 
cause of  political  Instability  and  expropria- 
tion by  mineral-rich  foreign  nations,  Amer- 
ican corporations  have  understandably  de- 
ferred making  large  capital  Investments  in 
overseas  mining  ventures.  It  has  become  im- 
perative to  develop  our  domestic  mineral  re- 
sources In  order:  (1)  to  maintain  an  accept- 
able standard  of  living.  (2)  to  curb  the  fiow 
of  dollars  out  of  the  U.S.  (3)  to  cool  the  de- 
vastating inflationary  spiral,  and  (4)  to  guar- 
antee our  survival  as  a  free  and  strong 
nation. 

The  domestic  mineral  shortage  faced  by  our 
country  has  been  worsened  by  the  widespread 
and  hasty  withdrawal  of  public  lands  from 
mineral  entry.  In  the  past  ten  years  alone, 
over  one-half  of  the  public  domain  lands 
west  of  the  Mlsslstlppl  River  have  been  with- 
drawn from  mineral  location  and  exploration ! 
The  situation  has  become  so  critical  that  for- 
mer Secretary  of  the  Interior,  Thomas 
Kleppe.  reported  in  a  document  published 
early  in  the  Carter  administration  that  "in 
effect  that  the  United  States  is  committing 
economic  suicide  by  pulling  more  and  more 
potentially-valuable  mineral-rich  lands  off 
the  productive  rolls."* 

The  day  of  the  rrospector  discovering  a 
"bonanza"  right  at  the  earth's  surface  is 
passed,  except  perhaps  In  remote  parts  of 
Alaska  and  Canada.  The  modern  prospector 
applies  new  concepts  and  uses  many  sophisti- 
cated geophysical  and  geochemlcal  explora- 
tion tools  to  locate  tell-tale  signs  of  miner- 
alization. If  he  finds  encouraging  clues,  the 
property  may  be  further  tested  by  explora- 
tory drilling.  Where  a  "discovery"  Is  made,  an 
Intensive  drilling  program  may  be  warranted 
to  establish  the  size  (tonnage)  and  grade 
(metal  content)  of  the  deposit.  Then  follows 
a  bulk  sampling  program  and  pilot  testing  to 
determine  If  the  metals  in  the  deposit  are 
recoverable  by  conventional  milling  methods. 
At  this  stage  a  formal  engineering  and  eco- 
nomic feasibility  study  may  be  conducted  to 
evaluate  whether  or  not  the  deposit  can  be 
mined  by  known  methods  at  a  profit.  If  a 
rigid  engineering  and  economic  analysis  of 
the  deposit  Indicates  an  acceptable  rate  of 
return  on  Investment,  a  mine  may  be  devel- 
oped. The  amount  of  time  from  a  mineral 
"discovery"  until  a  mining  property  is  into 
actual  production  is  known  as  lead  time, 
which  can  Involve  as  much  as  5  to  10  years. 
The  uninformed  Individual  who  says  that  a 
Wilderness  area  may  be  opened  to  mineral 
exploration  In  the  event  of  a  national  emer- 
gency simply  does  not  understand  the  con- 
cept of  lead  time,  nor  does  he  realize  the 
tremendous  thought,  effort,  risk,  and  expense 
to  locate  a  mineral  deposit.  In  order  to  lo- 
cate cieposlts  of  critical  minerals  which  are 
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strategic  to  this  nation,  public  lands  must  be 
available  for  exploration. 

While  the  Forest  Service's  RARE  II  (Road- 
less Area  Review  antf  Evaluation)  program 
Is  beirrj  completed,  multiple-use  access  and 
activities  on  66.4  million  acres  of  National 
Forest  Lands  are  prohibited.  Most  of  this 
acreage  is  in  the  12  western  states.  Excluding 
RARE  II,  the  amount  of  Forest  Service  land 
in  New  Mexico  is  already  withdrawn  from 
multiple-use  and  presently  in  Wilderness  or 
administratively  endorsed  Wilderness  Is 
enormous.  It  is  enough  to  form  a  strip  one 
mile  wide  and  over  f.880  miles  long.  When 
one  includes  RARE  II  for  New  Mexico,  it  is 
enough  to  form  a  strip  of  land  one  mile  wide 
with  a  length  of  nearly  4,700  miles.  Nation- 
wide, the  area  of  National  Forest  Lands 
already  in  Wilderness  would  form  a  corridor 
7'/i  miles  wide  from  New  York  to  Los  An- 
geles. Inclusion  of  RARE  II  creates  a  swath 
42  miles  wide  that  would  stretch  from  coast 
to  coast.  Expressed  la  another  way,  existing 
Wilderness  and  RARE  II,  that  Is,  Forest 
Service  lands  reserved  exclusively  for  long- 
distance hikers,  could  form  a  one-mile  wide 
band  that  would  encircle  the  earth  over  four 
times  at  the  equatorl 

For  the  most  part,  the  American  public  Is 
unaware  of  this  proposed  withdrawal  of  pub- 
lic lands  and  not  cognizant  of  the  calamitous 
economic  tm^^act  if  t»-ese  lands  become  per- 
manent Wilderness.  The  attached  page  from 
the  1977  aniual  report  of  Day  Mines,  Inc., 
succinctly  describes  the  problem.  While  the 
preservation  of  certain  areas  with  true  Wil- 
derness qualities  is  desirable  and  Justified, 
withdrawals  should  not  be  made  which  deny 
people,  both  locally  and  nationally,  their 
right  to  a  decent  standard  of  living.  It  is 
time  that  97 '^c  of  the  United  States 
papulation  who  do  not  use  Wilderness  be 
given  factual  information  regarding  the  ruin- 
ous withdrawals  of  public  lands.  Multlple- 
u'^e  of  public  lands  is  the  status  which  bene- 
fits the  majority  of  people  and  which  insures 
an  adequate  supply  of  natural  resources  and 
diversified  recreational  opportunities. 

Energy  and  Mineral  Supplies:   Is  the  U.S. 

Ability  To  Produce  Declining? 

(By  W.  t.  Fisher) 

The  role  of  energy  »nd  mineral  production 
in  the  history  of  the  U.S.  economy,  as  Indeed 
in  world  history,  is  fundamental.  Without 
the  generous  endowment  of  natural  resources 
and  the  will  and  the  ingenuity  to  develop 
these  resources  for  domestic  and  world  mar- 
kets, American  history,  and  America  as  it  is 
today,  would  have  been  drastically  different. 

Such  was  our  success  in  exploiting  natural 
resources  and  in  developing  a  materials  sys- 
tem that  during  two  generations  of  time  in 
the  middle  part  of  this  century,  we  saw  in- 
creasingly intensive  consumption  of  mate- 
rials and  rapid  rises  in  the  major  economic 
Indicators,  paced  by  the  availability  of  a  vast 
number  of  energy  and  mineral  raw  materials 
at  decreasing  relative  prices. 

Such  a  pattern  was  addictive.  And  it  per- 
sists in  political  quests  even  though  such 
quests  are  eclipsed  by  current  realities,  be- 
cause It  gave  rise  to  unparalleled  affluence. 
Perhaps  It  even  gave  rise  to  a  sense  of  guilt, 
particularly  of  the  kind  so  commonly  asso- 
ciated with  second-generation  unearned  af- 
fluence. By  the  middle  1960's  we  had  reached 
the  national  conclusion  that  our  exploita- 
tion and  utilization  of  material  resources 
were  unduly  taxing  the  quality  of  other  re- 
sources— water,  air,  and  land. 

We  began,  and  continue,  to  moralize  about 
our  relative  volume  of  material  consumption 
without  always  fully  appreciating  that  our 
historic  pattern  of  Intensive  consumption 
coincided  with  our  historic  pattern  of  In- 


the  forest  areas  as  have  been  tlmbermen,     blted  in  other  wilderness  areas.  This  duplicity     ation   on  all  RARE  II  lands.  That  is  not 
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tensive  production  and  that  our  basic  econ- 
omy is  driven  by  our  levels  of  productivity. 
The  extractive  act  of  mining,  though  it  had 
in  all  Its  history  temporarily  touched  less 
than  0.2  percent  of  the  nation's  land  surface, 
became  an  act  of  pillage  in  the  eyes  of  many. 

Our  society  as  a  whole  seems  to  have  put 
a  lot  of  distance  between  Itself  and  the  ma- 
terial realitv  of  a  "hole  in  the  ground."  As 
little  as  a  half  century  ago,  a  very  substantial 
part  of  the  nation's  population  earned  its 
livelihood  by  directly  winning  a  resource 
from  the  earth — by  .'arming,  by  timbering,  by 
mining  and  other  pursuits.  Now  less  than  4 
percent  of  the  population  feeds  the  rest  of 
the  nation  and  a  goodly  part  of  the  world 
as  well.  A  progressively  smaller  and  smaller 
percentage  of  the  population  is  involved  in 
the  direct  production  of  goods — and  a  much 
smaller  percentage  has  any  direct  involve- 
ment with  winning  the  food,  materials,  en- 
ergy, and  mineral  resources  the  nation  uses, 
demands,  and  needs. 

Has  removal  from  this  direct  involvement 
left  us  ignorant  of  the  necessity?  Has  our 
dedicated  pursuit  of  goals  in  one  area  left 
us  unmindful  of  the  impact  of  this  pursuit 
on  other  areas? 

At  least  a  bit  of  evidence  and  a  larger 
amount  of  personal  intuition  suggests  to  me 
the  answer  may  well  be  yes.  A  reasonable,  and 
to  me  an  alarmin?;.  case  can  be  made  that 
we  are  losing  our  ability  to  produce. 

For  reasons  good  or  otherwise,  few  would 
dispute  that  over  the  past  decade  we  have 
passed  statutes,  and  with  fervor,  have  prom- 
ulgated regulations  that  constrain  and.  in 
many  cases,  severely  limit  where  and  how 
energy  and  mineral  materials  can  be  explored 
for.  how  they  can  be  extracted,  how  they  can 
be  processed,  and  how  they  can  be  used.  In- 
deed, many  actions  actually  prohibit  mineral 
exploration,  development,  and  utilization. 
And  over  this  same  period  of  time  we  have 
seen  reduced  exploration  and  reduced  dis- 
covery. We  can  note  that  the  actual  level  of 
domestic  production  has  declined  for  a  large 
number  of  energy  and  mineral  resources,  and 
our  percent  of  world  production  has  declined 
for  an  even  larger  number.  But  our  per  capita 
and  total  requirement  for  consumption  con- 
tinue to  rise  and  so  does  our  reliance  on  for- 
eign produced  materiai.s. 

It  would  be  an  over-simplification  to  con- 
clude that  constraining  leeislatlon  and  reg- 
ulations are  the  .=ole  cause  of  our  declines  in 
material  production:  but  it  would  be  folly, 
in  my  view,  not  to  recognize  the  rather  sig- 
nificant contribution  thev  have  made. 

Let's  examine  some  statistics  for  the  -60 
or  so  domestic  energy  and  mineral  commodi- 
ties which  we  produce  and  consume  to  vary- 
ing extent.  Of  these,  we  can  note  that  over 
the  oast  decade  the  U.S.  oercentacre  of  total 
world  production  has  declined  for  80"^  of 
the  commodities.  Clearly,  this  is  in  part  a 
function  of  significant  Increases  in  world 
production  meeting  an  increasing  world  de- 
mand, and  of  itself,  not  disturbing.  But  a 
further  look  at  domestic  production  statis- 
tics for  these  commodities  shows  that  the 
absolute  level  of  domestic  production  is  de- 
clining for  50 '"r  of  them. 

The  trends  in  production  are  not  parallel 
by  trends  in  con-sumotion  and  demand — 
quite  the  contrary.  Demand  has  decreased 
for  fewer  than  10 'r  of  these  commodities 
and  has  increased  or  remained  relatively 
stable  for  the  rest.  Increase  has  been  gen- 
erally in  both  total  requirements  and  in  per 
capita  requirements. 

For  example,  per  capita  requirement  for 
raw  steel  last  year  was  10%  greater  than  In 
1960.  By  the  year  2000.  the  USBM  estimates 
per  capita  reauirement  will  be  40 7r  greater 
than  now.  Total  requirement  for  raw  steel  is 
now  a  third  greater  than  in  1960  and  by  year 
2000  will  be  70%  greater  than  now. 


Per  capita  requirements  for  Iron  ore  In 
2000  will  be  nearly  30 ':^  greater  than  now; 
total  requirements  will  be  nearly  60  Tc 
greater.  Our  per  capita  consumption  of  en- 
ergy is  now  35  ^r  greater  than  in  1960  and 
total  requirements  are  mere  than  60% 
greater,  and  even  with  the  most  effective 
conservation  measures,  will  continue  to  rise 
in  the  future. 

With  declines  in  production  and  increases 
in  demand  we  have  seen  and  are  seeing  an 
increasing  reliance  on  foreign  production  of 
an  increasing  number  of  commodities  and 
in  larger  amounts.  Twenty  years  ago  there 
were  11  commodities  for  which  Imports  sup- 
plied more  than  50%;  last  5 ear  that  list  of 
commodities  numbered  25.  In  1960  imports 
were  10%  of  apparent  consumption;  In  1970 
15%.  and  today  about  20%.  For  more  than 
50%  of  the  principal  energy  and  mineral 
commodities  we  consume,  the  level  of  im- 
port dependency  over  the  past  decade  has 
been  and  is  increasing.  For  such  basics  as 
iron  ore  and  petroleum,  one  volume  of  im- 
ports has  doubled  in  the  past  decade.  Al- 
though the  percent  of  imports  of  apparent 
consumption  has  remained  stable  for  nearly 
half  of  the  commodities  we  consume,  for 
only  one  major  commodity — lead — has  a 
clear  trend  of  declining  dependence  been 
shown. 

The  same  trends  have  occurred  when  we 
consider  only  the  15  to  20  basic  raw  materials 
such  as  petroleum,  iron  ore.  aluminum,  cop- 
per, lead,  and  zinc. 

For  65%  of  these  domestic  consumption 
has  increased:  it  has  remained  stable  for 
18';  and  declined  for  the  same  percentage. 
By  contrast,  domestic  production  for  these 
most  critical  commodities  has  Increased  for 
only  12';.  remained  stable  for  40%  and 
declined  for  nearly  one-half.  Import  levels 
have  increased  for  60%  of  these  commodi- 
ties, remained  stable  for  30%,  and  have 
declined  for  only  10 ^  .  U.S.  exports  have 
increased  for  a  mere  6'".^  of  these  com- 
modities, remained  stable  for  47%,  and  de- 
clined for  47^;  .  Clearly  there  are  numerous 
and  real  benefits  accruing  from  international 
trade  and  interdependence.  Generally,  the 
mix  of  domestic  production  and  Imports  has 
been  determined  by  price,  and  this  market 
determination  has,  in  my  view,  served  the 
nation  well.  But  to  what  extent  has  our 
progressive  decline  in  production  and  in- 
crease in  importation  been  a  function  of 
competitive  pricing?  What  action,  as  a  matter 
of  policy,  are  we  taking  to  render  domestic 
production  less  competitive.  A  quadrupling 
of  foreign  oil  prices  since  1973  has  been 
marked  by  a  parallel  decrease  in  total 
domestic  energy  production  and  several  other 
commodities  show  the  same  recent  history. 

Production  must  obviously  be  preceded  by 
exploration,  discovery,  and  development. 
Although  we  lack  detailed  data  on  the 
volume  of  exploration  and  the  rate  of  dis- 
covery for  all  mineral  and  energy  commodi- 
ties, some  figures  nonetheless  are  Instructive. 
First,  the  case  of  metallic  minerals.  For  the 
period  of  1950  throuPh  1970.  an  average  of 
2.6  major  domestic  discoveries  per  year  were 
recorded.  Since  1970.  only  two  major  dis- 
coveries have  been  posted.  As  there  Is  an 
average  of  fome  7  years  from  discovery  to 
initial  production,  the  full  impact  of  this 
drastic  drop  In  metal  discoveries  has  yet  to 
hit  the  domestic  production  statistics. 

As  another  example  we  may  consider  oil 
and  natural  gas.  From  1956  down  through 
the  early  1970's  exploratory  drilling  dropped 
from  more  than  16,000  wells  per  year  to  fewer 
than  7,000.  With  the  drastic  decline  In 
domestic  exploration,  it  was  not  long  before 
discoveries,  reserve  additions,  and  reserves 
began  to  decline.  With  reserve  additions 
amounting  to  only  one-third  of  production, 
it  also  was  not  long  before  physical  decline 
in  production  began.  Only  in  the  past  five 


years  has  this  down-turn  In  domestic  oil  uid 
gas  exploration  been  reversed,  and  not  yet 
has  production  decline  been  reversed.  Even 
if  exploration  continues  to  •ccelerate.  the 
lags  from  discovery  to  production  mean 
several  years  will  be  Involved  m  reversing 
production  decline. 

Just  as  oil  and  gas  exploration  declines  of 
the  late  SO's  led  to  reserve  declines  In  the 
60's  and  production  declines  In  the  I970's  so 
will  similar  impacts  follow  from  exploration 
and  discovery  declines  in  metals  and  other 
mineral  resources. 

In  1975  our  Imports  of  non  fuel,  raw  and 
processed  minerals  equalled  our  exports. 
This  year  our  imports  will  exceed  exports  by 
»4  billion. 

Our  increases  in  crude  oil  imports  have 
"been  dramatically  presented:  in  the  oast  two 
years  that  increase  has  been  80  percent  (In 
current  dollars) . 

Our  increase  in  imports  of  raw  and 
processed  non  fuel  minerals  carries  Uttle  or 
no  public  perception;  in  the  past  two  years 
that  mcrease  has  been  40  percent. 

Clearly,  there  are  many  factors  Involved 
in  these  trends  in  production,  exploration. ' 
discovery.  Importation,  and  consumDtica. 
You  appreciate  these  and  it  is  not  my  inten- 
tion to  discount  any.  However.  I  would  like 
to  look  at  some  otl.er  trends  that  I  feel  are 
critical  but  perhaps  not  widely  evaluated. 

While  the  im.pact  of  constraining  legisla- 
tion, regulation,  and  policy  extends  to  all 
energy  and  mineral  activity,  it  is  most  dra- 
matic and  relative  to  the  Federal  Estate.  I 
shall  emphasize  the  Federal  Estate  because 
with  it's  public  visibility  it  is  the  first  candi- 
date for  manifestation  of  public  policy — an 
early  warning  system  if  you  will.  This  would 
not  be  an  exceptional  consequence  if  the 
one-third  of  the  U.S..  and  nearly  all  of  the 
submerged  continental  shelf  and  slope,  were 
not  the  repositories  of  such  a  significant  part 
of  our  future  mineral  and  energy  endow- 
ment. Nearly  half  of  the  identified  reserve 
of  fossil  fuels  is  in  the  Federal  Estate  and  an 
even  larger  percent  of  the  potential  fossil 
fuel  resources  are  federallv  owned.  Last  year 
the  Federal  Estate  contributed  a  bare  13 
percent  of  the  total  domestic  production  of 
energy,  the  bulk  of  which  came  from  off- 
shore of  Louisiana,  or  from  the  lands  leased 
in  the  1950's  and  1960's. 

The  Federal  Estate  further  holds  a  sub- 
stantial |>art  of  the  national  reserve  of  min- 
erals other  than  fuels  and  perhaps  the  bulk 
of  national  mineral  resources.  Of  some  26 
critical  non-fuel  minerals,  the  DOI  this  year 
ranked  the  Federal  Estate  potential  versus 
the  non-federal  potential  as  major  for  21;  a 
medium  potential  was  shown  for  4.  and  for 
only  one — graphite— was  the  Federal  vs.  non- 
federal potential  listed  as  minor. 

Last  year  nonfuel  mineral  production  from 
the  Federal  Estate  (public  and  acquired 
lands)  contributed  about  3%  of  U.S.  domes- 
tic production.  How  the  Federal  government 
allows  or  restricts  mineral  exploration  and 
development  on  the  Federal  Estate  will  be  a 
major  determinant  of  the  future  level  of 
domestic  production. 

Without  question,  the  Federal  government 
has  numerous  values  of  public  lands  to  con- 
sider in  addition  to  mineral  values.  Yet  the 
question  of  the  Federal  Estate  and  its  cur- 
rent and  future  role  in  carrying  its  share  of 
the  domestic  production  burden  is  appropri- 
ate. Ts  it  now  making  its  rightful  contribu- 
tion? Will  it  or,  indeed  can  it.  make  a  contri- 
bution in  the  future?  A  look  at  recent  and 
current  trends,  relative  to  the  Federal  Estate, 
suggests  that  despite  the  fact  that  a  most 
substantial  part  of  our  future  domestic  sup- 
ply of  energy  and  minerals  is  vested  in  the 
Federal  Estate.  It  will  probably  contribute 
even  less  in  the  near  future  than  It  has  In 
the  past  and  today. 
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Perhi^M  the  most  telling  expression  rela- 
tive to  the  Federal  Ilstate  has  been  the  trend 
In  aTallsblllty  of  federally-owned  mineral 
lands.  Laws  that  govern  development  and 
control  of  onshore  mineral  resources  on  Ped- 
entl  lands  can  be  divided  Into  two  basic  cate- 
gories— those  under  jurisdiction  of  the  Min- 
ing Law  of  1872  and  those  covered  by  Mineral 
Leasing  Laws,  most  notably  the  MLA  of  1920. 
These  mineral  laws  have  served  the  nation 
well,  at  least  until  recent  years.  The  Mining 
Law,  patterned  after  the  Homestead  Act,  en- 
courages prospecting  for  minerals  especially 
In  lands  not  specifically  known  to  contain 
mineral  deposits.  The  MLA  allows  for  leasing 
non-competltlvely  or,  in  arecu  where  valuable 
minerals  are  known  to  exist,  by  competitive 
bidding. 

Since  the  passage  of  these  Acts,  numerous 
congressional  acts  and  executive  policies 
have  placed  restrictions  on  the  availability 
of  federal  lands  for  mineral  exploration  and 
development.  These  range  from  formal  pro- 
hibition of  mineral  entry  or  leasing  to  vary- 
ing degrees  of  restriction.  Until  recent  years 
the  degree  of  restriction  was  reasonable  and 
Impact  on  mineral  availability  was  not  ex- 
tensive. However,  this  has  changed  drasti- 
cally in  the  past  few  years.  As  recently  as 
1968,  mineral  development  was  formally  pro- 
hibited or  severely  restricted  on  only  about 
18%'  of  the  Federal  lands.  Now  this  figure  Is 
well  above  60%.  In  fact,  at  present  only 
about  30%  of  Federal  lands  are  available 
with  no,  or  only  slight,  restrictions  and  a 
good  part  of  these  lands  that  are  available 
are  subject  to  agency  planning  which  in  itself 
commonly  discourages  mineral  exploration 
and  development.  Again,  It  is  the  fact  that 
one-third  of  the  land  area  of  the  U.S.  is  in 
the  Federal  Estate  and  concentrated  in  areas 
of  highest  mineral  wealth  that  makes  recent 
trends  In  land  availability  particularly 
threatening  to  future  domestic  mineral  and 
energy  sufficiency. 

A  recent  example  Is  Illustrative.  Recent 
discoveries  In  the  so-called  Overthrust  Belt 
of  Utah,  Wyoming  and  Idaho  constitute  a 
trend  that  may  well  be  the  most  significant 
new  oil  and  gas  trend  in  a  decade.  Recent 
reports  of  DOI  show  that  about  half  of  the 
trend  Is  either  withdrawn  from  leasing  or 
severely  restricted.  And  now  a  suit  has  been 
filed  in  federal  court  to  declare  void  all  leases 
on  Forest  Service  lands  since  1970,  because  yet 

another  regional  Impact  study — RARE  II 

has  not  been  completed.  For  a  nation  import- 
ing nearly  $50  billion  worth  of  energy  this 
year,  the  benefits  of  such  action  seem  distant 
to  me. 

Unless  exploration  access  as  well  as  a  defi- 
nite, even  if  small,  mineral  development  res- 
ervation can  be  assured,  we  shall  see  a  drastic 
reduction  in  the  already  relatively  minimum 
role  of  the  Federal  Estate  in  domestic  energy 
and  mineral  supply. 

Some  other  trends  are  worth  noting.  The 
availability  of  leasable  federal  minerals  is 
now  practically  nonexistent. 

Consider  this.  Since  1969,  we  have  leased 
on  the  average  only  about  7,000  acres  of  coal 
per  year;  for  the  eight  years  preceding  1969, 
we  leaaed  an  average  of  36,000  acres  per  year. 
A  six-year  moratorium  on  coal  leasing  per- 
sists. Future  coal  leasing,  if  and  when  it 
occurs,  wUl  be  subject  to  considerably  new 
constraints.  Even  burning  the  low  sulfur  coal 
of  the  west  will  require  scrubbers  to  remove 
sulfur  that  may  not  exist. 

These  actions  seem  remarkably  Inconsistent 
with  a  national  policy  of  massive  coal  pro- 
duction and  conversion.  Consider  some  other 
lauables.  since  1960,  wo  have  leased  130 
•crea  of  phosphate  lands;  for  the  eight  years 
prior  to  1069,  37,000  acres  were  leased.  Prom 
1061  through  1968,  we  leased  28.000  acres  or 
potash  lands  and  21,000  acres  of  sodium 
lands;  since  1969.  no  sodium  and  potash 
lands  have  been  leased.  For  all  the  other 
leaaables,  we  have  been  leasing  20  acres  per 
jwt  on  the  average  since  1060;  for  the  eight 


years  before  1969,  that  rate  was  2,000  acres 
per  year.  In  short,  Federal  leasing  now  equals, 
in  effect,  zero  leasing. 

These  trends  are  being  reflected  elsewhere. 
Since  1970,  the  number  of  -active  onshore 
leases  supervised  by  U.S.O.S.  has  been  declin- 
ing at  an  average  rate  of  5%  each  year,  com- 
pared to  the  number  of  leases  supervised  In 
the  late  1950's  and  1960's 

Leasing  in  another  important  sector  of 
the  public  domain — the  Outer  Continental 
Shelf — has  been  the  subject  of  extensive 
debate  In  recent  jwars.  Despite  extensive  liti- 
gation and  the  assumption  of  much  more 
elaborate  leasing  procedures,  the  pace  of 
leasing  in  the  70's  has  matched  or  exceeded 
that  of  the  1960's.  Approximately  3,000  tracts, 
largely  in  the  Ouif  of  Mexico,  have  been 
leased  since  1954;  nearly  half  of  this  acreage 
has  been  leased  since  1969.  Nevertheless, 
leasing  and  development  of  the  OCS  has  not 
been  at  a  pace  sufficient  to  arrest  production 
decline.  All  projections  of  which  I  am  aware, 
including  projections  in  the  President's  NEP, 
show  that  1985  production  of  oil,  gas  and 
liquids  from  the  OCS  will  be  below  current 
levels.  Despite  several  estimates  that  show 
the  bulk  of  the  nation's  remaining  oil  and 
gas  resources  to  lie  offshore,  only  about  3% 
of  the  Continental  Shelf,  or  2%  of  the  com- 
bined shelf  and  continental  slope,  has  been 
leased  to  date,  and  this  percentage  includes 
state  leases.  This  contrasts  rather  markedly 
with  the  approximately  30%  worldwide  off- 
shore areas  leased. 

In  conclusion,  let  me  again  state  that  I  am 
mindful  of  the  many  factors  that  determine 
the  rate  and  volume  of  energy  and  mineral 
materials  that  we  consume  and  the  mix  of 
domestic  production  and  imports  that  sup- 
port that  consumption.  These  factors  gen- 
erally vary  from  one  commodity  to  another, 
and  all  are  subjects  for  contingency  planning. 

The  point  I  have  attempted  to  make  per- 
haps is  not  a  specific  subject  for  contingency 
planning.  But  it  colors,  in  a  fundamental 
way,  those  factors  that  are. 

Undeniably,  our  overall  production  of 
energy  and  mineral  materials  and  our  do- 
mestic level  of  sufficiency  are  declining. 
While  we  may  d*ate  the  appropriate  mix 
of  domestic  sufficiency  and  foreign  depend- 
ence, clearly  It  Is  critical  that  the  nation 
be  able  to  determine  that  mix  on  the  basis 
of  choice  and  options.  But  If.  Indeed,  the 
declines  we  have  been  witnessing  in  recent 
years  mean.  If  only  In  part,  that  our  ability 
to  produce  Is  declining — which  I  believe  It 
Is — we  will  not  be  determining  degrees  of 
sufficiency  and  dependency  as  a  matter  of 
choice. 

And  this  alarms  me. 

In  1770  Professor  Alexander  Tyler  postu- 
lated cycles  of  democracy: 

"The  average  age  of  the  world's  great  civil- 
izations has  been  200  years.  These  nations 
have  progressed  thrbugh  this  sequence: 

Prom  bondage  to  spiritual  faith; 

From  spiritual  faith  to  great  courage; 

Prom  courage  to  liberty; 

Prom  liberty  to  abundance; 

From  abundanct  to  selfishness; 

Prom  selfishness  to  complacency; 

From  "complacency  to  apathy; 

From  apathy  to  dependence; 

Prom  dependence  back  again  to  bondage." 

This  cycle  Is  a  prophecy  of  doom.  The 
U.S.,  by  virtue  of  domestic  resources  and 
capability  can,  as  a  matter  of  policy,  deny 
it.  But,  in  my  vUw,  we  can  do  so  only  if 
we  possess  the  ability  to  produce  those  quan- 
tities of  energy  and  mineral  resources  we 
Judge  necessary.^ 


THE  "HEART"  OP  THE  HEART  OF 
TEXAS 

•  Mr.  TOWER.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a  com- 
pelling story  of  civic  pride  and  humani- 


tarian goodwill.  While  the  Congress  of 
the  United  States,  in  the  last  days  of  the 
session,  is  involved  with  the  worldly  is- 
sues of  a  rising  Federal  deficit,  threats 
of  wage  and  price  "standards"  and  the 
thought  of  a  breakthrough  in  years  of 
Middle  East  tensions,  I  think  it  is  re- 
freshing to  realize  that  even  during  times 
of  domestic  and  International  uncer- 
tainty, Americans  still  have  not  lost  their 
sense  of  obligation  to  their  fellow  man. 

Such,  Mr.  President,  is  certainly  the 
case  in  Marble  Falls,  Tex.,  just  outside 
the  State  Capitol  in  Austin.  In  that  com- 
munity, the  townspeople  have  initiated 
a  truly  remarkable  program  for  certain 
of  the  citizens  who  are  handicapped.  It 
should  make  that  town  swell  with  pride. 
And  it  should  make  the  rest  of  us  mind- 
ful of  what  can  be  done  in  the  spirit  of 
community  involvement  and  in  that 
old— almost  foi^otten— tradition  of 
brotherly  love. 

Mr.  Speaker,  I  a^  that  the  following 
article  written  by  Mr.  Carl  R.  Willeford 
be  printed  in  the  Record. 

The  "Heart"  of  the  Heart  of  Texas 
(By  Carl  R.  Willeford) 

Marble  Falls,  a  small  city  situated  on  the 
banks  of  the  Colorado  River  in  a  region  of 
the  Hill  Country  known  as  the  "Heart  of 
Texas."  is  unique  in  the  nation.  Through 
the  concern  the  citizens  of  Marble  Palls  have 
toward  the  handicapped,  they  stand  un- 
equalled in  making  these  special  members  of 
their  community  feel  welcomed. 

In  October  of  1977,  the  local  governing 
body  of  Marble  Palls  learned  that  the  City's 
po-iulatlon  had  almost  doubled  since  the 
1970  census  and  all  signs  pointed  to  con- 
tinued growth.  This  new  growth  acted  as  the 
Incentive  for  the  City  to  update  its  Compre- 
hensive Master  Plan.  Acting  quickly  and  de- 
cisively, the  local  leaders  decided  to  bypass 
the  outside  consulting  firms  of  previous 
years,  and  put  into  action  a  city-wide  group 
participation  program  that  would  allow  the 
citizens  themselves  to  have  the  active  role 
In  developing  the  new  Master  Plan.  The  City 
also  hired  a  Planning  Director  to  implement 
the  program.  Several  committees  were  cre- 
ated to  obtain  suggestions  directly  from  the 
local  citizens.  Then,  the  committees  would 
report  to  the  planner,  who  in  turn  would 
incorporate  the  responses  into  the  Master 
Plan. 

Determined,  the  Council  was  going  to  em- 
ploy every  method  at  their  disposal  to  find 
out  exactly  what  all  of  the  residents  of  their 
City  wanted.  As  a  result  of  the  responsibility 
and  Interest  the  cltlzeas  of  Marble  Palls  have 
toward  their  City,  125  people  volunteered  to 
participate  In  the  city-planning  effort. 

Following  the  examples  of  other  cities,  the 
usual  committees  on  Housing,  Human  Re- 
sources, Healh,  Public  Protection,  Parks  and 
Recreation,  Natural  Reeources,  Utilities,  Edu- 
cation, and  the  Economy  were  formed.  When 
the  planner  was  soliciting  volunteers,  handi- 
capped people  were  asked  to  serve  on  the 
Health  Committee,  but  there  was  a  general 
reluctance  and  lack  of  enthusiasm.  In  trying 
to  solve  this  perplexi:^  problem  of  why  the 
handicapped  were  unwilling  to  serve  on  a 
committee  that  they  themselves  would  bene- 
fit, it  was  determined  that  many  had  become 
disillusioned  from  previous  work  on  health 
committees. 

"I've  never  seen  a  health  committee  yet 
that  didn't  drop  everything  else  to  either 
promote  a  new  hospital,  or  expand  an  old 
one,"  said  one  handicapped  person.  Others 
responded  similarly,  "They  have  not  got 
enough  sense  to  realiee  that  building  hos- 
pitals takes  years — not  something  for  now." 
Virgil  Brown,  a  paraplegic  since  his  service 
in  World  War  II,  commented  further: 
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"When  my  wife  and  I  want  to  go  over  to 
Austin  or  San  Antonio  to  eat  out,  I  have  to 
park  outside  and  wait  for  Katie  to  run 
around  the  restaurant  to  see  If  they  can  ac- 
commodate my  wheelchair.  Sometimes  that 
can  be  rather  frustrating,  like  if  it  is  120 
degrees  in  the  shade,  or  pouring  down  rain. 
It's  times  like  these  that  a  new  hospital  Is 
the  furthest  thing  from  my  mind.  I'd  rather 
see  something  like  a  cheap,  simple  ramp. 
Something  that  could  be  done  now  and  at 
very  little  cost,"  he  added. 

It  was  this  comment  by  Mr.  Brown  that 
inspired  the  creation  of  a  new  committee. 
The  Citizen's  Committee  For  The  Handi- 
capped, that  would  deal  exclusively  with  the 
needs  of  the  handicapped.  Mr.  Brown  was 
asked  to  co-chair  the  Committee  along  with 
Mrs.  Donna  Spaar.  a  Special  Education 
teacher.  Many  of  the  other  members  of  the 
Committee  are  also  personally  involved  with 
the  handicapped,  either  themselves  or  mem- 
bers of  their  family  being  handicapped. 

With  the  help  of  the  new  Committee,  the 
planner  began  to  plan  the  City  so  that  the 
local  businesses  and  public  facilities  could 
accommodate  the  handicapped  and  more  im- 
portantly, to  design  a  methcd  to  let  the  han- 
dicapped know  that  these  facilities  were  bar- 
rier free  "at  a  glance."  The  plan,  however, 
needed  the  backing  of  the  City  Council,  the 
Chamber  of  Commerce,  and  the  local  busi- 
nesses. After  two  Intensive  meetings,  the  fol- 
lowing plan  was  set  Into  motion  to  gain  the 
needed  support- 

1.  Design  a  bumper  sticker  promoting  the 
City,  as  well  as,  spread  awareness  for  the 
needs  of  the  handicapped  by  linking  the  two 
together.  This  would  certainly  Incorporate 
the  support  of  the  City  Fathers. 

2.  In  order  that  the  business  person  will 
co-operate  by  removing  obstacles  that  bar 
the  handlcaped,  reward  them  with  a  large, 
ten  inch,  heart-shaped,  red  decal.  This  decal. 
If  placed  on  the  sign  or  window  of  the  busi- 
ness, will  allow  the  handicapped  to  see  It 
"at  a  glance"  and  know  that  It  is  barrier  free. 
This  Increase  in  business  by  those  who  are 
handicapped  will  also  please  the  business 
person.  "Heart"  decals  would  only  be  awarded 
after  careful  Inspection  of  compliance. 

Now  that  the  plan  had  been  decided  upon, 
the  Committee  in  full  force  visited  every 
business,  every  church  and  every  public  fa- 
cility In  the  City.  After  the  inspections  and 
business  owners  were  made  aware  of  the 
problems  of  the  handicapped,  offers  to  help 
by  making  the  necessary  Improvements  were 
extended. 

Once  the  business  person  was  made  awa»e 
of  the  obstacles  that  blocked  the  handi- 
capped, many  of  them  could  be  removed 
easily  and  inexpensively.  At  the  Post  Office, 
the  Committee  found  that  they  could  award 
a  "Heart"  if  only  the  door  would  be  adjusted 
to  close  slightly  slower.  The  Marble  Falls 
Postmaster  quickly  obliged.  She  had  simply 
not  been  aware.  While  visiting  one  of  the  lo- 
cal supermarkets,  the  Committee  could  glide 
up  the  beautiful  ramp,  enter  quickly  through 
the  automatic  door,  and  shop  leisurely  among 
the  wide,  cleared  aisles.  But,  with  groceries 
In  hand,  they  could  not  check  out.  The  space 
was  too  narrow  to  accommodate  a  wheelchair. 
The  store  owners  responded  by  widening  the 
spaces  by  moving  the  counters  as  little  as 
four  Inches  apart.  They  had  just  not  been 
aware ! 

In  both  Instances  there  had  been  no  costs 
or  materials  Involved,  merely  an  awareness 
by  the  businesses  to  recognize  the  special 
needs  of  part  of  their  Community.  Of  course, 
some  businesses  might  have  to  build  small 
ramps,  and  others  widen  restroom  doors;  but. 
the  awareness  prompted  by  a  small  group  of 
citizens  has  culminated  into  a  vision  that 
soon  all  businesses  and  public  facilities  will 
haye  the  means  to  accommodate  the  many 
various  kinds  of  handicapped,  not  Just  those 
who  are  confined  to  wheelchairs. 

To  help  Marble  Falls  succeed  In  this  effort. 


the  Chamber  of  Commerce  purchased  the 
bumper  stickers  for  the  Committee.  The  City 
Council  also  helped  by  adopting  building 
codes  that  all  new  businesses  and  public 
facilities  must  have  three  foot  wide  doors, 
not  only  at  the  entrance,  but  on  the  restroom 
doors  as  well.  The  handicapped  are  using  the 
proceeds  from  the  sale  of  the  bumper  stickers 
to  help  the  City  build  ramps  on  public  side- 
walks with  Green  Thumb  and  CETA  workers 
doing  the  labor. 

Through  the  campaign  of  a  new  and  In- 
novative Committee,  virtually  the  entire 
business  community,  other  local  residents, 
and  the  City  leaders  are  not  only  aware  of 
the  special  needs  of  the  handicapped,  but 
are  ta'rlng  action  to  make  them  feel  as  wel- 
comed members  of  the  Community.  Whether 
It  means  building  a  ramp,  or  merely  moving 
the  counters  further  apart;  Mcxble  Falls  is 
showing  the  nation  its  "Heart."  In  doing  so. 
the  City  is  making  a  plea  that  other  cities 
In  the  nation  will  Join  them  in  making  their 
community  awue  of  the  special  needs  of  the 
handicapped  by  tearing  down  the  barriers 
and  showing  a  "Heart."  Marble  Palls  Is  truly 
a  unique  City,  for  It  Is  the  "Heart"  of  the 
Heart  of  Texas. # 


STATE  DEPARTMENT  GRANTS 
RHODESIAN  VISAS 

•  Mr.  BAKER.  Mr.  President,  earlier  to- 
day I  entered  into  the  record  a  statement 
encouraging  the  Department  of  State  to 
anprove  the  applications  for  visas  for 
Prime  Minister  Ian  Smith  and  Rev. 
Sithole  of  Rhodesia.  While  I  will  not 
presume  any  cormection,  it  is  my  under- 
standing that  the  State  Department  an- 
nounced this  afternoon  that  these  visas 
will  in  fact  be  granted. 

I  commend  the  administration  for  this 
decision,  Mr.  President,  and  I  believe  that 
the  visit  to  the  United  States  of  the  offi- 
cials of  the  transitional  Government  in 
Rhodesia  will  be  of  significant  benefit 
and  contribute  greatly  to  an  informed 
debate  on  the  policies  of  this  Government 
regarding  that  tragic  conflict.  I  cannot 
help  but  note,  however,  that  this  is  a 
decision  the  administration  could  and 
should  have  made  over  2  weeks  ago.  I  am 
concerned  that  the  extended  period  of 
indecision  constituted  one  more  th'nly 
veiled  symbol  of  support  for  the  guerrilla 
forces  who  have  brought  war  to  Rho- 
desia. 

I  will  close  Mr.  President  by  again 
commending  the  distinguished  Senator 
from  California  (Mr.  Hayakawa)  who  is 
primarily  responsible  for  developing  this 
hopeful  initiative.* 


SCHOOL  BUSING  RULING 

•  Mr.  CHILES.  Mr.  President,  I  would 
like  to  take  a  moment  to  draw  my  col- 
leagups'  attention  to  an  imoortant  U.S. 
District  Court  ruling  on  the  issue  of 
busing  to  achieve  racial  balance  in 
schools.  Congress  has  expressed  its  in- 
tent in  the  matter  by  adopting  the  Eagle- 
ton-Biden  amendment  to  the  1978  La- 
bor-HEW  Approoriations  Act.  This  pro- 
vision, to  us  Senator  Eacleton's  words, 
was  aimed  at  stopping  the  "mechanistic" 
anproach  the  Department  of  HEW 
adODted  bv  calling  for  extensive  busing, 
based  solely  on  the  numbers  of  students 
of  each  race  attending  individual  schools. 
The  amendment  prohibits  the  use  of 
Federal  funds  to  require,  directly  or  in- 


directly, the  transportation  of  students 
for  compliance  with  title  VI  of  the  Civil 
Rights  Act  and  thus,  ended  the  Depart- 
ment's administrative  practice  of  with- 
holding local  education  agencies'  funds 
until  some  sort  of  "statistical"  racial 
balance  had  been  achieved  in  each 
school,  each  grade  level,  by  busing. 

In  the  case  of  the  school  district  of 
Marion  Countv,  Fla.,  the  Department 
sought  to  establish  a  precedent  which 
would  have  circumvented  the  intent  of 
Congress  in  adopting  the  Eagleton-Biden 
language.  Suit  was  filed  against  the 
school  board  on  the  basis  that  since  the 
Eagleton-Biden  provisions  precluded 
administrative  remedies  to  title  VI  vio- 
lations, the  Department  of  Justice  would 
have  to  pursue  the  matter  in  court.  \3S. 
District  Court  Judge  Charles  R.  Scott 
concluded  that  with  the  respect  to  the 
Eagleton-Biden  amendments,  the  ab- 
sence of  specific  reference  or  debate  con- 
cerning the  Government's  authority  to 
bring  a  title  Vl-based  lawsuit  evidences 
congressional  intent  that  such  suits  are 
not  a  viable  alternative  which  would  re- 
quire limitation  under  the  funding  proc- 
ess. 

I  would  like  to  commend  the  lower 
court  for  impeding  this  effort  to  take  a 
back  door  approach  on  busing  and  ex- 
press my  hope  that  this  ruling  would  be 
upheld,  should  the  matter  be  appealed  to 
a  higher  court.  The  Civil  Rights  Act  of 
1964  is  a  most  significant  step  to  end 
wholesale  segregation  in  our  Nation's 
schools  system;  it  is  a  disservice  to  the 
spirit  and  intent  of  that  worthwhile  leg- 
islation to  ignore  the  strides  local  edu- 
cation agencies  have  made  in  achieving 
an  integrated,  quality  education  system 
for  all  students,  just  to  insure  one  or  two 
schools  whose  student  bodies  do  not  re- 
flect racial  quotas  match  the  statistical 
balance  of  the  area.* 


IRVING  A.  LEVINE 

Mr.  MATHIAS.  Mr.  President,  in  1960. 
when  I  was  a  relatively  young  lawyer 
campaigning  for  election  to  the  other 
body,  and  was  shaking  hands  in  Silver 
Spring,  the  Democratic  precinct  chair- 
man appeared  on  the  scene  and  wel- 
comed me  to  the  neighborhood  in  a 
spirit  of  open  and  friendly  competition. 
From  that  first  encounter  a  long  and 
valuable  friendship  developed  which 
lasted  until  yesterday  when  Irving  A. 
Levine  was  stricken  by  a  fatal  heart 
attack. 

In  the  meantime  he  had  risen  to  mem- 
bership on  the  Court  of  Appeals  of 
Maryland  where  he  was  considered  by 
laymen  and  lawyers  in  the  words  of  Bal- 
timore Sun  columnist  Peter  Jay,  "one 
of  its  ablest  and  most  productive  mem- 
bers." Before  his  elevation  to  Maryland's 
highest  court  his  career  was  marked  by 
a  dedication  to  public  service  that  was 
characterized  by  his  early  participation 
in  the  political  process. 

I  ask  that  Mr.  Jays  column  comment- 
ing on  Judge  Levine's  contribution  to  the 
administration  of  justice  and  the  diflQ- 
culty  of  filling  his  shoes  be  printed  in 
the  Record. 

The  article  follows: 
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Or  A  Judge  and  His  Soccessoh 


In  wldltlon  to  depriving  his  friends,  fam- 
ily, and  the  state  of  a  popular  and  vigorous 
man,  the  sudden  death  on  Monday  of  Judge 
Irving  A.  Levlne  means  two  very  specific 
things  for  the  public  process  In  Maryland. 

It  means  that  the  sUte  Court  of  Appeals 
has  lost  one  of  its  ablest  and  most  produc- 
tive members,  as  well  as  one  of  the  members 
of  what  might  be  loosely  termed  its  liberal 
bloc.  It  also  means  the  beginning  of  the 
usual  political  pulling  and  hauling  over  his 
replacement,  a  process  which  was  already 
well  under  way  by  yesterday  morning,  only 
hours  after  Judge  Levlne's  fatal  heart  attack 
at  his  Bethesda  home. 

On  appearances,  at  least.  Judge  Levlne 
was  perhaps  the  least  likely  member  of 
Maryland's  highest  court  to  be  so  stricken. 
He  was  only  64,  physically  trim,  and  al- 
though he  was  known  as  a  high-pressure 
person,  he  was  also  a  tennis  player  and  a 
nonsmoker,  and  took  care  of  himself. 

But  he  was  better  known,  both  to  his  col- 
leagues on  the  court  and  to  members  of  the 
Maryland  legal  community,  for  his  quick 
Intelligence  and  well-written  opinions. 
Though  he  was  by  no  means  doctrinaire  in 
hla  approach  to  legal  Issues,  he  was  a  good 
Montgomery  county  liberal  by  Instinct,  and 
frequently  found  himself  casting  a  key  vote 
on  the  seven-member  court  as  It  grappled 
with  dlfllcult  cases. 

One  of  his  recent  oolnlons,  for  example, 
written  for  the  majority  on  a  4  to  3  deci- 
sion by  the  court,  held  the  confession  of  a 
convicted  murder  suspect  to  be  Inadmissible 
as  evidence  at  the  trial  because  the  suspect 
had  been  detained  by  police  for  more  than 
34  hours  before  he  was  formally  charged. 
(The  suspect  was  later  retried,  without  the 
confession,  and  convicted  again — an  indi- 
cation that  Justice  didn't  suffer  If  certain 
restraints  are  placed  on  police  procedures.) 

Judge  Levlne  also  wrote  several  opinions 
that  substantially  restricted  the  deflnltlon 
of  libel  and  slander  un^er  Maryland  law, 
thus.  In  practice,  expanding  freedom  of 
espreaslon. 
Well,  what  happens  now? 
If  this  were  not  the  middle  of  an  election 
campaign,  it  would  be  simple.  The  Judicial 
Selection  Commission  could  go  right  ahead, 
take  applications  from  lawyers  and  Judges 
interested  In  the  Court  of  Appeals,  and  send 
a  list  to  the  governor  for  appointment.  That 
may  happen  anyway,  but  there's  a  small 
potential  hitch. 

Under  a  recent  amendment  to  the  Mary- 
land Constitution,  appellate  judges  no 
longer  have  to  undergo  regular  elections. 
Instead,  they  are  now  subject  to  confirma- 
tion by  the  state  Senate.  If  they  are  con- 
firmed, their  names  must  then  aopear  on 
the  ballot,  but  they  run  only  "against  their 
records."  not  against  an  opponent. 

If  Acting  Governor  lee  were  to  appoint 
a  new  Judge,  the  appointee  would  probably 
be  expected  to  leave  his  current  position 
(whether  with  a  law  firm  or  on  one  of  the 
atate's  lower  courts)  and  begin  his  service 
Inunedlately  on  an  interim  basis.  But  if  the 
Senate  didn't  confirm  the  appointment  In 
the  few  days  available  to  It  next  January 
after  It  convenes  and  before  Mr.  Lee  leaves 
office,  the  Incoming  Oovernor— either  Harry 
Hughes  or  J.  Oienn  Beall,  Jr.— could  with- 
draw it  and  submit  the  name  of  a  prospec- 
tive Judge  of  his  own  choosing. 

That  could  represent  a  considerable  risk 
to  any  ^pointee,  especially  if  Mr.  Beau  the 
Republican  candidate,  were  to  be  elected 
Oovernor.  "I'll  be  darned  If  I'd  accept  an 
appointment  under  those  circumstances" 
said  one  appellate  Judge  yesterday. 

On  the  other  hand,  the  Court  of  Appeals 
need*  to  be  at  full  strength.  Cases  heard 
by  six  Judges  that  result  in  a  3  to  3  dead- 
lock must  be  re-argued,  at  considerable  ex- 
pense to  both  the  litigants  and  the  state 


(It  Is  possible,  however,  for  Chief  Judge 
Robert  Murphy  to  designate  Judges  from 
the  lower  court*  to  fill  in  on  the  Court  of 
Appeals,  either  for  specific  cases  or  for  a 
period  of  time.) 

On  the  Court  of  Appeals,  Judge  Levlne 
represented  a  district  encompassing  Mont- 
gomery county  and  the  four  Western  Mary- 
land counties;  his  successor  must  come  from 
the  same  district. 

The  most  likely  candidate  is  Judge  Rita 
C.  Davidson  of  the  Court  of  Special  Appeals, 
another  Montgomery  county  liberal,  who  If 
appointed  would  be  the  first  woman  to  serve 
on  Maryland's  highest  court.  (Her  appoint- 
ment would  alao  open  a  vacancy  on  the 
intermediate  court,  which  would  be  likely 
to  go  to  either  Judge  John  F.  McAulIffe  or 
Judge  David  L.  Cahoon  of  the  Montgomery 
county  circuit  court.) 

But  even  for  someone  as  well  qualified  as 
Judge  Davidson,  to  accept  an  interim  ap- 
pointment under  the  existing  circumstances 
would  not  be  without  an  element  of  risk.# 


^ 
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CHANGE  TO  DEMOCRACY  IN  SPAIN 

•  Mr.  HATCH.  Mr.  President,  the  United 
States  has  a  duty  to  provide  for  the  easy 
access  of  materials  which  would  show 
the  benefits  of  a  free  economy.  These 
materials  would  assist  in  the  fight  to 
check  the  growing  wave  of  Marxist 
thought  in  many  countries  experiencing 
their  first  taste  of  democracy.  Many  of 
these  nations  are  throwing  off  the  yoke 
of  a  totalitarian  state,  thus  they  are 
naive  in  the  ways  of  making  a  free  gov- 
ernment and  economy  function  in  to- 
day's society. 

I  had  the  opportunity  to  read  an  arti- 
cle concerning  this  topic  the  other  day 
and  its  impact  so  affected  me  that  I  felt 
I  should  share  this  with  my  colleagues" 
Last  February,  in  the  Christian  Science 
Monitor  an  editorial  appeared  entitled 
"Spain's  Thirst  for  Democratic  Ideas." 
Written  by  Dr.  Constantine  C.  Menges,  it 
exhorts  the  U.E.  Government  and  the 
private  sector  as  well  to  provide  ma- 
terials to  the  riew  managers  of  govern- 
ment in  Spain.  Mr.  Menges  reasons  that 
the  dominance  of  material  available  is 
pro-Marxist,  leaving  the  void  between 
the  totalitarian  state  and  the  free  econ- 
omy states  of  the  Western  World.  The 
new  managers  and  their  staffs  are  eager 
to  learn,  but  without  materials  they  will 
quench  their  thirst  with  the  wrong  ideas : 

Throughout  the  Spanish  government.  In 
the  departments,  the  autonomous  agencies 
and  government  corporations,  there  Is  a 
gradual  and  steady  replacement  of  the  Franco 
leadership  by  democratic  politicians  eager  to 
make  changes  for  the  better.  These  new  pub- 
lic managers  and  their  staffs  also  want  to 
know  more  about  the  methods  used  by  other 
countries  to  accomplish  similar  purposes,  so 
that  they  can  explore  whatever  might  be 
relevant  to  Spain. 

This  is  the  direction  that  the  foreign 
policy  should  take  in  these  areas.  The 
people  of  Spain  have  a  strong  economy, 
but  what  they  really  need  is  the  informa- 
tion in  how  to  make  it  grow  themselves. 
For  too  long  the  United  States  has  at- 
tempted to  "buy"  the  friendship  of  other 
nations,  when  what  they  desire  in  the 
long  run  is  the  advice  in  forming  their 
government  and  institutions,  but  to  still 
retain  the  ability  to  make  these  decisions 
themselves.  This  does  not  necessarily 
mean  that  they  must  be  inundated  with 
advisors  and  U.S.  volunteers,  what  it 


means  is  that  they  will  be  able  to  see  the 
advantages  of  a  fuee  economy  and  make 
the  decision  themselves. 

Mr.  President,  I  ask  that  the  article 
from  the  February  27,  1978,  edition  of 
the  Christian  Science  Monitor  by  Mr. 
Menges  be  printed  in  the  Record. 
The  article  follows : 
Spain's  Thirst  wdr  Democratic  Ideas 

(By  Constaatlne  C.  Menges) 
I  have  Just  returned  from  Spain  where  I 
studied  the  next  stages  In  the  transition  of 
35  million  people  to  democracy.  The  Spanish 
are  proud  of  their  unique  achievement  in 
replacing  a  long-entrenched  dictatorship  by 
using  their  own  political  traditions  and  the 
universal  heritage  of  democratic  values. 
Having  successfully  completed  the  first  polit- 
ical tasks,  Spain  is  now  turning  to  the  prac- 
tical question  of  economic  management  and 
Institutional  change. 

Difficult  times  Ha  ahead  for  Spain.  The 
economy  Is  In  serious  trouble;  It  must  first 
be  held  together  and  then  returned  to  vigor 
at  the  same  time  as  new  labor  unions,  em- 
ployer groups  and  other  Institutions  of 
pluralism  take  shape  to  replace  the  struc- 
tures of  the  dictatorship.  And,  In  spite  of  the 
budget  deficits,  the  new  leadership  hopes  to 
improve  the  way  In  which  the  major  gov- 
ernment agencies  function,  especially  those 
such  as  health,  education,  and  social  secu- 
rity and  tax  administration  which  have  an 
Immediate  and  direct  effect  on  millions  of 
individuals. 

As  a  result,  there  Is  an  Intellectual  open- 
ness and  curiosity  about  the  experiences  of 
other  countries  as  the  political  parties,  Indi- 
viduals and  the  press  debate  the  specific 
changes  which  should  be  made  in  the  ar- 
rangements inherited  from  the  Franco  peri- 
od. Popular  stores  are  filled  with  political 
books  not  avallkble  during  the  time  of  cen- 
sorship and  a  number  of  the  weekly  news 
magazines  carry  analytic  articles  discussing 
new  approaches  to  taxation.  Income  redistri- 
bution, health  care,  ioclal  Insurance,  the  en- 
tire range  of  practical  Issues. 

Most  of  the  newly  published  books  on 
public  Issues,  many  of  which  are  transla- 
tions, offer  Communist  or  Marxist  values, 
analysis  and  proposals  for  change.  As  a  re- 
sult there  Is  a  large  void  between  the  prac- 
tices of  the  former  Franco  regime  and  the 
Communist-Marxist  critique  because  almost 
none  of  the  rich  experience  and  thought  of 
the  democratic  countries  Is  directly  available 
to  a  new  generation  of  public  leaders  and 
managers. 

The  United  States  and  other  democratic 
countries  should  find  ways  to  make  the  best 
Ideas,  lessons  and  techniques  of  the  free 
social  market  economies  available  to  Spain. 
This  sharing  should  Include  both  the  broad 
theme  of  variations  In  the  relationship  of 
public  and  private  economic  power  as  well 
as  information  about  the  more  specific  tasks 
of  government.  The  democratic  experience 
since  World  War  III  has  produced  an  Inter- 
esting variety  of  new  approaches  which  try 
to  blend  private  sector  efficiency  with  public 
Interest  priorities  such  as  decent  living  con- 
ditions and  equal  opportunity  for  the  great- 
est number  of  citizens.  A  significant  and 
stimulating  literature  by  individuals  ol 
many  democratic  countries  describing  these 
reforms  and  their  results,  If  made  available 
soon,  could  provide  a  more  complete  spec- 
trum of  policy  Ideas  for  Spain's  citizens  and 
political  leaders. 

Even  tho>-gh  few  of  the  Individuals  cur- 
rently at  the  center  of  events  In  Spain  are 
able  to  sit  down  with  a  reading  list  in  politl- 
cal  economy,  their  staff  parliamentary  com- 
mittees, party  members  and  alert,  open- 
minded  writers  would  make  use  of  this  ma- 
terial because  they  have  a  thirst  for  new 
perspectives  and  Insights  which  they  can 
use.  This  applies  especially,  I  found,  to  the 
Democratic  Socialists  in  Spain  who  cling  to 
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a  general  belief  In  Marxism  while  making 
clear  that  they  recognize  not  only  the  politi- 
cal but  also  the  social  and  economic  failures 
produced  by  complete  government  economic 
management.  They  and  others  In  the  demo- 
cratic center  dare  to  move  beyond  old 
dogmas  and  they  want  to  know  about  new 
and  more  practical  economic  arrangements 
which  combine  the  maintenance  of  produc- 
tivity with  social  Justice. 

Throughout  the  Spanish  government.  In 
the  departments,  the  autonomous  agencies 
and  government  corporations,  there  is  a 
gradual  and  steady  replacement  of  the  Franco 
leadership  by  democratic  politicians  eager 
to  make  changes  for  the  better.  These  new 
public  managers  and  their  Immediate  staffs 
also  want  to  know  more  about  the  methods 
used  by  other  countries  to  accomplish  similar 
purposes,  so  that  they  can  explore  whatever 
might  be  relevant  to  Spain. 
•  The  United  States  should  focus  on  the  few 
tasks  of  government  and  share  relevant  as- 
pects of  its  experience  with  Spain  In  areas 
such  as  economic  management,  tax  collec- 
tion, health,  vocational  training,  education 
and  social  Insurance.  This  should  be  done 
through  email  and  brief  exchange  programs 
and  seminars  which  Involve  in-depth  dis- 
cussion of  similar  and  different  problems, 
prioritle-  and  solutions.  Ideally,  this  dialogue 
would  stimulate  bath  participants  and  pro- 
vide each  with  new  ideas  and  information. 
There  would  also  be  mutual  value  in  the 
growth  of  cooperative  relatlon^hios  among 
professionals  with  similar  resDonsIbllities 
such  as  educators,  health  care  professionals, 
labor  union  leader^;,  social  workers.  Journal- 
ists and  government  managers. 

These  suggestions  are  not  meant  as  an  aid 
program.  Spain  is  a  modern  country  with  a 
complex  economy  which  provides  a  majority 
of  its  people  with  a  European  standard  of 
living  and  social  services.  Instead,  my  pro- 
posal is  meant  to  stimulate  the  American 
Government  and  private  organizations  to 
shars  the'r  relevant  experiences.  Ideas  and 
methods  at  this  time  as  Spain  see'^s  ways  to 
make  its  government  more  effective.  The 
democratic  leaders  of  Sp-iln  can  then  use 
whatever  seems  most  helpful  in  accomplish- 
ing their  goals. 0 


SENATOR  PELL'S  ROLE  IN  THE  AC- 
QUISITION OF  THE  MTTSETTM  OF 
AFRICAN  ART  BY  THE  SMITH- 
SONIAN INSTITUTION 

•  Mr.  HAYAKAWA.  Mr.  President,  on 
October  8, 1978,  in  the  city  of  Providence, 
our  distinguished  colleague,  the  senior 
Senator  from  Rhode  Island,  will  be 
honored  by  the  Board  of  Trustees  and 
Director  of  Washington's  Museum  of 
African  Art  as  well  as  by  the  citizens  of 
his  home  State.  Senator  Pell  is  being 
recognized  for  the  key  role  he  played  in 
the  passaee  of  legislation  authorizing  the 
merger  of  the  Museum  of  African  Art 
with  the  Smithsonian  Institution.  As 
chairman  of  the  Senate  Committee  on 
Rules  and  Administration,  Senator  Pell 
presided  over  hearings  on  this  matter  of 
great  importance  to  the  cultural  and 
aesthetic  enrichment  of  our  Nation. 
With  his  strong  leadership,  the  way  was 
cleared  for  the  museum's  collpction  and 
its  historic  buildings — some  $10  million 
in  aggregate  value — to  be  presented  as  a 
gift  to  the  Nation. 

The  museum's  collection  of  7,000  ob- 
jects of  African  art,  one  of  the  most  im- 
portant in  the  United  States,  is  extreme- 
ly significant  as  a  reflection  of  the  an- 
cient creative  traditions  of  Africa,  the 
heritage  of  so  substantial  a  proportion 


of  America's  multiethnic  population.  But 
the  museum  is  also  important  because 
African  art  has  been  a  primary  source 
of  influence  on  the  principal  modem  art 
movements  of  our  time — cubism,  fau- 
vism,  and  German  expressionism. 

A  debt  of  gratitude  is  owed  to  Senator 
Pell  for  his  efforts  to  help  preserve  this 
institution  and  the  heritage  which  it 
represents,  and  I  am  pleased  to  have  this 
occasion  to  call  attention  to  the  Sena- 
tor's contribution.* 


THE  POSSIBILITY  OF  A  BREAKDOWN 
IN  SALT  n  NEGOTIATIONS 

•  Mr.  HATCH.  Mr.  President,  last  week 
Soviet  Foreign  Minister  Andrei  A. 
Gromyko  and  Secretary  of  State  Cyrus 
Vance  discussed  the  latest  answer  from 
Moscow  to  the  U.S.  proposal  at  the  SALT 
negotiations  in  Geneva.  These  negotia- 
tion have  been  going  on  for  quite  some 
time  and  recent  news  reports  indicate 
that  a  new  treaty  may  be  in  the  ofQng  in 
the  near  future. 

Should  a  new  agreement  be  reached,  it 
will  be  sent  to  the  Senate  for  ratification. 
This  has  been  the  reason  for  the  delay  in 
signing  a  new  agreement.  The  Founding 
Fathers  of  our  Nation  have  entrusted  the 
Senate  with  the  power  to  ratify  all 
treaties  entered  into  by  the  United 
States.  This  power  provides  a  check 
against  any  treaty  that  might  not  be  in 
the  best  interests  of  the  United  States. 
For  this  reason  the  executive  branch  of 
the  Government,  which  negotiates 
treaties,  must  attempt  to  arrive  at  a 
treaty  that  will  gain  the  necessary  two- 
thirds  of  the  Senate  for  approval. 

There  has  been  a  great  deal  of  discus- 
sion concerning  SALT  II  and  the  possible 
ramification  of  a  failure  to  arrive  at  a 
new  treaty.  In  the  September  20,  1978 
issue  of  the  Salt  Lake  Tribune  an  edito- 
rial appears  entitled  "Failiu-e  of  SALT 
II  Negotiations  Won't  Mean  Everything's 
Lost."  The  Tribune  has  taken  a  mod- 
erate position  on  the  issue  and  I  must 
commend  them.  It  would  be  better  for 
the  United  States  to  reject  a  treaty  that 
would  be  detrimental  to  our  security 
than  to  sign  one  for  the  sake  of  reaching 
an  agreement.  The  Tribune  points  out 
that: 

Would  SALT  II  faUure  trigger  an  Instant 
resumption  of  the  nuclear  arms  race  with 
billions  of  additional  dollars  being  spent  on 
superfiuous  weapons?  Would  It  mean  the  end 
of  detente  and  return  to  the  dangerous  tests 
of  national  will,  such  as  the  Berlin  blockade, 
that  preceded  it? 

Possibly  the  breakdown  of  SALT  n  would 
produce  both  scary  results.  But  the  chances 
are  better  that,  with  some  minor  adjust- 
ments, things  would  go  on  pretty  much  as 
they  have  under  the  first  SALT  treaty,  which 
it  should  be  remembered,  expired  almost  a 
year  ago. 

It  is  the  type  of  logical  thinking  that 
must  be  brought  to  the  attention  of  the 
American  public.  The  editorial  concludes 
with  some  sound  advice  for  all  con- 
cerned: 

For  the  sake  of  more  orderly  management 
of  the  balance  of  nuclear  terror,  a  SALT  II 
treaty  Is  by  all  means  desirable.  But  failure 
to  attain  one  won't  mean  that  aU  Is  lost. 

Mr.  President,  I  ask  that  the  above 


mentioned  editorial  be  printed  in  the 
Record. 
The  news  report  follows: 

Failuke  of  SALT  II  Negotiations  Woir"T 
Mean  Evixttkinc's  Lost 

Although  the  protracted  Strategic  Arms 
Limitation  Talks  (SALT  II)  are  continuing 
despite  strained  relations  between  the  United 
States  and  the  Soviet  Union.  It  is  not  far- 
fetched to  speculate  on  what  will  happen  it 
the  negotiations  fall  to  produce  an  accept- 
able new  treaty. 

Would  SALT  n  failure  trigger  an  instant 
resumption  of  the  nuclear  arms  race  with 
billions  of  additional  dollars  being  spent 
on  superfluous  weapons?  Would  it  mean 
the  end  of  detente  and  return  to  the  dan- 
gerous tests  of  national  wUl.  such  as  the 
Berlin   blockade,    that   preceded   it? 

Possibly  the  breakdown  of  SALT  n  would 
produce  both  scary  results.  But  the  chances 
are  better  that,  with  some  minor  adjust- 
ments, things  would  go  on  pretty  much  as 
they  have  under  the  first  SALT  treaty, 
which.  It  should  be  remembered,  expired 
almost  year  ago. 

As  noted  in  this  space  before.  SALT  1  did 
not  stop  the  nuclear  arms  race  but  merely 
redirected  it.  New  weapons  have  been  devel- 
oped and  old  ones  vastly  Improved  during  the 
more  than  five  years  since  SALT  I  was  signed. 
Without  a  treaty  limiting  the  numbers  and 
types  of  weapons  there  Is  reason  to  beUeve 
that  a  de  facto  balance  of  terror  would  be 
maintained,  dictated  by  financial  considera- 
tions and  the  horrible  reaUties  of  a  nuclear 
exchange. 

Charles  A.  Sorrels,  a  senior  fellow  at  the 
Brookings  Institution,  wrote  In  the  Wall 
Street  Journal  that  "If  the  SALT  II  talks 
I  sic)  broke  down,  a  principal  objective  of 
the  U.S.  would  be  to  establish  Incentives 
for  renewing  them,  combining  demonstrated 
will  to  compete  (in  the  arms  race)  with  an 
offer  of  restraint  to  be  reciprocated  .  .  ." 

If  that  kind  of  pclicy  was  followed  there 
would  be  only  slight  change  from  present 
conditions  wherein  the  original  treaty, 
though  expired,  is  still  adhered  to  by  mutual 
agreement  while  a  new  pact  Is  negotiated. 
The  difference  would  be  absence  of  a  formal 
agreement  mandating  stability  and  rough 
parity  of  nuclear  forces. 

There  are  those  who  believe  the  United 
States  would  be  better  off  without  a  SALT  II 
treaty.  They  assume  that  advanced  American 
technology  and  the  willingness  to  exploit  It 
would  assure  lasting  "supremacy"  over  the 
Soviet  Union  in  the  strategic  nuclear  weap- 
ons field.  Their  hopes  probably  would  not 
be  realized  any  more  than  the  fears  of  those 
who  see  a  wasteful,  out-of-control  arms  race 
beginning  as  soon  as  SALT  n  flops. 

For  the  sake  of  more  orderly  management 
of  the  balance  of  nuclear  terror,  a  SALT  n 
treaty  is  by  all  means  desirable.  But  faUure 
to  attain  one  won't  mean  that  all  is  lost.9 


TOWER  AMENDMENT  ON  AGRICUL- 
TURAL EXPORTS  TO  EX-IM  BANK 
BILL 

•  Mr.  PERCY.  Mr.  President.  I  am  a  co- 
sponsor  of  the  amendment  which  directs 
the  Export-Import  Bank  to  increase  Its 
activities  in  the  area  of  agricultural  ex- 
ports. As  our  trade  deficit  has  increased 
and  our  balance  of  payments  worsened, 
the  export  of  agricultural  goods  has  in- 
creasingly become  the  reliable  and  in- 
dispensable backbone  of  our  national  ex- 
port effort. 

Our  farmers  and  farming  industry 
have  become  the  world  leaders  in  pro- 
duction, efflciencv  and  innovation — a 
great  source  of  national  pi^de  as  well  as 
national  income.  Almost  one  out  of  every 


-*u,    wA&ab    lu      j-^iiiui,iamj  ouuiaiisis  m  opain  wno  Cling  to 


>    A  ^W«Vft\iF*«V| 


VAAIAV        WAAW       «kitf\fV%# 


AA€*UlWAA«ltA    AXIV^UAAAV.     X&A4^AV/UW    \JA^%«    VTUV   \^*    «r  VV>4>  ^ 


33446 


CONGRESSIONAL  RECORD  —  SENATE 


three  acres  under  cultivation  in  this 
country  are  producing  for  export  and  our 
surplus  In  agricultural  trade  is  $12  bil- 
lion, as  compared  with  an  overall  trade 
deficit  now  approaching  $30  billion. 

Even  the  nonmarket  countries  of  the 
Soviet  Union  and  mainland  China,  de- 
spite enormous  government  investments 
in  agriculture,  cannot  approach  the  effi- 
ciency and  success  of  U.S.  farmers  and 
must  turn  to  us  to  import  millions  of  tons 
of  agricultural  commodities.  We  should 
make  every  effort  to  take  advantage  of 
this  special  economic  strength. 

Mr.  President,  the  need  to  improve  our 
agricultural  export  programs  was  the 
subject  of  a  hearing  in  Chicago  last 
spring  chaired  by  my  distinguished  col- 
league from  Illinois,  Senator  Stevenson. 
Some  of  the  suggestions  made  at  that 
nearlng  were  later  incorporated  Into  the 
Agricultural  Export  Trade  Expansion  Act 
recently  passed  by  the  Senate,  which  had 
my  full  support.  I  was  interested  to  see 
that  the  President's  message  last  week 
on  the  promotion  of  U.S.  exports  high- 
lighted several  of  these  approaches. 

This  amendment  makes  it  clear  that 
the  resources  and  programs  of  the  Ex- 
port-Import Bank  should  be  available  as 
needed  to  supplement  the  activities  of 
other  Government  agencies.  It  is  another 
step  in  the  effort  to  facilitate  rather  than 
Impede  the  growth  of  American  exports, 
and  I  commend  the  distinguished  Sena- 
tor from  Texas  (Mr.  Tower)  for  initiat- 
ing this  amendment.* 


SALT  AND  ROSTOW   ARTICLE 

•  Mr.  BARTLETT.  Mr.  President,  there 
are  those  who  perceive  a  SALT  II  agree- 
ment, regardless  of  its  asymmetries,  as 
the  keystone  of  detente,  promising  to 
postpone  until  1985  any  reoccurrence  of 
the  cold  war.  To  those  of  my  colleagues 
who  share  this  line  of  reasoning,  I  would 
commend  an  article  by  Eugene  V.  Rostow 
entlUed  "SALT  II:  A  Soft  Bargain,  A 
Hard  SeU." 

In  his  essay,  Mr.  Rostow  places  SALT 
n  in  historical  perspective,  and  exposes 
many  misconceptions.  Above  all,  he  con- 
tends that  the  cold  war  did  not  end  with 
the  signing  of  SALT  I,  and  that  detente 
has  never  really  begun.  Under  the  terms 
of  SALT  I  he  states  that  the  Soviets 
developed  a  potentially  superior  MIRV- 
Ing  capability,  greatly  Improved  the  ac- 
curacy of  their  ICBM  forces— already 
superior  in  throw  weight — made  signifi- 
cant progress  in  their  antisubmarine 
warfare,  gave  a  mobile  capacity  to  some 
of  its  ICBM  force,  developed  an  antlsat- 
elUte  capability,  and  continued  to  spend 
20  times  the  amount  we  do  on  civil  de- 
fense. He  claims  that  we  waited  for  the 
Russians  to  match  our  own  restraint,  but 
it  has  never  come.  Mr.  Rostow  believes, 
as  it  now  appears,  that  SALT  I  permitted 
the  Soviets  to  further  their  strategic  po- 
sition relative  to  ours.  He  warns  that  this 
type  of  accommodation  we  can  ill  afford. 

Mr.  President.  I  ask  that  Mr.  Rostow  "s 
article  be  printed  in  the  Record, 

The  article  follows: 


SALT  n — A  Soft  Bargain,  a  Hard  Seix 
(By  Eugene  V.  Rostow  >) 

My  assignment  today  is  to  examine  the 
SALT  II  agreement  now  In  prospect,  and  to 
consider  whether  It  Is  in  the  national  secu- 
rity Interest  of  the  United  States. 

The  subject  of  nuclear  arms,  strategic  or 
tactical,  Is  Inherently  repulsive,  and  raises 
difficult  moral  Issues.  We  should  all  agree,  I 
am  sure,  that  it  would  be  better  to  have  a 
Treaty  abolishing  nuclear  arms  than  one 
which  alms  only  to  limit  them.  In  that  con- 
nection. It  Is  Important  to  mention  an  epi- 
sode every  American  should  recall  with 
pride:  the  1947  offer  of  the  Baruch  Plan, 
which  had  been  prepared  by  Dean  Acheson 
and  David  LlUenthal.  At  that  time,  we  had 
a  monopoly  of  nuclear  weapons.  If  we  had 
wished  to  do  so.  wt  could  have  commanded 
the  whole  world  to  do  our  bidding.  Instead, 
we  offered  to  put  our  nuclear  weapons  and 
all  we  knew  about  nuclear  science  into  the 
hands  of  an  International  agency,  which 
would  have  developed  nuclear  energy  for 
peaceful  uses.  The  Soviet  rejection  of  the 
Baruch  Plan,  along  with  Its  rejection  of  the 
Marshall  Plan  at  about  the  same  time,  was  a 
dlrmal  turning  point  in  the  history  of  the 
Cold  War,  a  signal  of  Stalin's  decision  that 
the  Soviet  Union  would  embark  on  an  im- 
perial course,  rather  than  continue  our 
World  War  II  alliance  through  programs  of 
peaceful  postwar  cooperation. 

The  proposal  of  the  Baruch  Plan  was  a 
singular  event — bold,  creative,  and  idealistic. 
I  venture  to  predict  that  when  the  nations 
are  tired  of  war  and  the  risk  of  war  again; 
bored  with  Empire;  and  exhausted  by  the  In- 
tricacies and  uncertainties  of  nuclear  calcu- 
lations, they  will  return  to  the  simple  Ideas 
of  the  Baruch  Plan   I  hope  so. 

Meanwhile,  because  of  the  Soviet  decision, 
we  have  no  choice  but  to  maintain  a  deter- 
rent nuclear  capability,  and  to  keep  alive  the 
hope  of  better  days  to  come. 

Our  meeting  today  Is  part  of  a  process  of 
persuasion  organized  by  the  Administration 
on  a  national  scale  to  explain  SALT  II  to  the 
American  people.  The  effort  is  directed  by  a 
group  of  political  and  public  relations  ex- 
perts in  the  White  House.  They  are  led  by 
Hamilton  Jordan,  and  generally  known  as 
the  SALT  Sellers. 

If  that  SALT  Sellers'  message  were  not  so 
fervent,  I  should  applaud  their  effort.  The 
government  should  take  pains,  I  believe,  to 
explain  Its  policies  to  the  people.  But  the 
SALT  Sellers'  campaign  is  excessive,  apoc- 
alyptic. They  claim  too  much  for  the  agree- 
ment. The  Administration  and  its  supporters 
portray  those  who  question  SALT  II  as 
monsters  of  iniquity  who  oppose  arms  con- 
trol and  detente  and  lust  for  nuclear  war 
with  the  Soviet  Union.  The  issue  presented 
by  SALT,  Senator  George  McGoverh  wrote 
recently,  is  that  "the  alternative  to  arms 
control  and  detente  Is  the  bankruptcy  and 
death  of  civilization."  The  literature  Is  full 
of  comparable  statements. 

Before  I  comment  on  the  security  conse- 
quences of  SALT  II,  let  me  clear  away  some 
of  these  highly  charged  political  matters,  so 
that  we  can  address  the  realities  of  the  SALT 
problem.  The  questions  raised  by  the  devel- 
opment of  nuclear  weapons  are  difficult  and 
Important.  They  should  not  be  loaded  down 
with  the  burden  of  political  myth. 
I 

For  nearly  a  century,  there  has  been  a  cur- 
rent of  opinion  in  Great  Britain,  the  United 
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States,  and  the  English-speaking  countries 
committed  to  the  belief  that  arms  limitation 
agreements  are  an  important  Instrument  of 
peace.  The  faith  Is  shared  In  Scandinavia 
and  the  Netherlands  and  It  Is  tenaciously 
held,  resisting  the  challenge  of  contrary  ex- 
perience. 

Thus  the  arguments  made  for  SALT  today 
are  exactly  the  same  as  those  put  forward  In 
behalf  of  the  Washington  Naval  Treaty  of 
1922  and  the  other  arms  limitation  and  arms 
reduction  arrangements  to  which  the  West- 
ern governments  devoted  so  much  time, 
attention,  and  hope  during  the  twenties. 

The  Washington  Naval  Treaty  and  its  pro- 
geny led  stralg^it  to  Pearl  Harbor.  We,  the 
British,  and  the  French,  lulled  by  the  Treaty, 
and  hard  pressed  in  any  event  to  find  money 
for  naval  building  programs,  let  our  navies 
slide.  We  did  not  build  our  full  quotas,  or 
modernize  our  ships.  The  Japanese  and  later 
the  Germans,  on  the  other  hand,  took  full 
advantage  of  their  quotas.  Some  of  us  can 
remember  what  the  phrase  "pocket  battle- 
ship" meant.  The  pocket  battleship  was  a 
cruiser  with  the  striking  power  of  a  battle- 
ship— a  powerful  modern  man-of-war  built 
within  the  tonnage  limits  of  the  Treaty. 

The  post-World  War  I  arms  limitation 
agreements — demilitarization  of  the  Rhine- 
land  and  the  various  naval  agreements — 
failed  to  prevent  World  War  II.  I  should  go 
further.  I  conclude  that  those  agreements 
helped  to  bring  on  World  War  II  by  reinforc- 
ing the  blind  and  wilful  optimism  of  the 
West,  thus  inhibiting  the  possibility  of  mili- 
tary preparedness  and  diplomatic  actions 
that  could  have  deterred  the  war. 

Despite  this  melancholy  history,  we  are  told 
everywhere  that  the  SALT  II  Treaty  now  In 
the  final  stages  of  negotiation  will  be  "politi- 
cally stabilizing;"  and  that  the  breakdown  of 
the  SALT  negotiations  or  the  rejection  of  the 
prospective  Treaty  by  the  Senate  would  "end 
detente."  "bring  bacK  the  Cold  War,"  Increase 
the  risk  of  nuclear  and  of  conventional  war 
and  revive  "the  arms  race"  which  would  cost 
us  another  $20,  $70  or  $100  billion. 

These  plausible  and  popular  assertions, 
which  tap  the  deepest  and  most  generous  In- 
stincts of  the  American  people,  are  entirely 
without  substance. 

Let  me  try  first  to  straighten  out  our  vo- 
cabulary for  talking  about  the  phenomena 
we  call  "Cold  War"  and  "detente."  Every  Issue 
of  every  newspaper  or  magazine,  every  pres- 
entation of  the  TV  or  radio  news,  speaks  of 
"the  Cold  War"  as  something  which  Is  over, 
and  of  "detente"  ae  a  political  reality — a 
fragile  reality,  which  might  be  snuffed  out  If 
we  talk  too  loudly  about  human  rights,  but 
a  reality  nonetheless.  Even  our  Secretary  of 
State  started  his  tour  of  duty  last  year  by  re- 
ferring to  "detente"  as  a  political  reality.  Tou 
will  notice  that  he  has  given  It  up.  He  talks 
about  "detente"  today  largely  as  an  aspira- 
tion of  American  foreign  policy,  not  as  an 
Improvement  in  Soviet-American  relations  or 
a  relaxation  of  tensions  which  has  actually 
taken  place. 

The  notion  that -iSovlet-Amerlcan  relations 
have  Improved  in  reoent  years;  that  the  Cold 
War  Is  over;  that  negotiation  has  been  sub- 
stituted for  confrontation,  and  all  the  rest 
of  President  Nixon's  Orwelllan  language  Is 
a  fiction — a  figment  of  President  Nixon's  po- 
litical imagination.  Everyone  yearned  to  be- 
lieve him,  and  many  people  did.  No  one,  after 
all,  wants  to  hear  the  unpleasant  news  that 
things  are  what  they  are.  Both  President 
Nixon's  successors  have  therefore  found  it 
expedient  to  follow  his  example  in  this  re- 
spect, although  their  styles  are  decidedly 
less  flamboyant. 

The  fact  Is  that  tl»e  Cold  War  Is  not  over. 
On  the  contrary.  It  1e  worse  than  it  has  ever 
been,  featured  "by  Soviet  threats  and  thrusts 
on  a  far  larger  scale  than  those  of  the  simple 
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days  of  the  Berlin  Airlift  and  the  crisis  In 
Greece.  But  as  things  got  worse,  we  Insist  on 
telling  each  other  that  they  are  getting  bet- 
ter. Nixon's  way  of  talking  about  Soviet- 
American  relations  has  become  a  habit.  It  has 
affected  not  only  what  we  say,  but  also  what 
we  think,  and  therefore  what  we  do. 

We  have  had  a  SALT  agreement  with  the 
Soviet  Union  since  1972.  it  expired  In  1977, 
but  we  and  the  Soviet  Union  announced  si- 
multaneously that  Its  terms  remain  In  effect, 
despite  the  provisions  of  an  American  statute 
which  specifies  that  the  United  States  can 
undertake  arms  limitation  obligations  only 
by  treaty  or  statute.  Par  from  stabilizing 
world  politics.  SALT  I  has  been  part  of  the 
most  turbulent  and  dangerous  period  of  the 
Cold  War. 

Let  me  recall  a  few  of  the  key  episodes  of 
the  period  which  the  present  Administration 
claims  was  stabilized  by  the  pervasive  In- 
fluence of  SALT  I. 

The  Soviet  Union  defaulted  on  Its  obliga- 
tions as  a  guarantor  of  the  peace  agreements 
of  1973  In  Indo-Chlna.  Those  agreements,  for 
which  Mr.  Kissinger  received  a  Nobel  Prize, 
were  treated  by  the  Soviet  Union  as  scraps  of 
paper.  The  final  North  Vietnamese  invasions 
of  South  Vietnam  in  1974  could  never  have 
taken  place  without  Soviet  equipment  and 
other  help. 

Secondly,  In  May.  1972,  the  Soviet  Union 
promised  President  Nixon  to  cooperate  with 
him  in  seeking  peace  in  the  Middle  East.  It 
violated  those  promises  by  supplying,  plan- 
ning, encouraging,  and  even  participating 
In  the  Arab  aggression  against  Israel  of  Octo- 
ber 1973.  For  the  Soviet  Union,  that  large- 
scale  war  was  a  strategic  answer  to  our  rap- 
prochement with  China  the  year  before.  It 
was  Intended  not  only  to  crush  Israel,  but 
also  to  outflank  NATO,  to  neutralize  Europe, 
and  to  drive  us  out  of  Europe  and  the  Medi- 
terranean. For  the  moment,  the  Soviet  plan 
was  defeated  by  the  brilliant  victory  of  Is- 
rael's armed  forces,  backed  by  supplies  from 
the  United  States.  But  the  Soviets  patiently 
pursue  their  strategic  goal. 

So  far  as  SALT  itself  Is  concerned.  Secre- 
tary of  State  Rogers  testified  to  the  Senate 
that  we  had  made  a  number  of  unilateral 
Interpretations  of  the  first  SALT  Treaty  and 
that  we  should  regard  any  breach  of  these 
policies  by  the  Soviet  Union  as  a  violation 
of  the  "spirit"  of  the  Treaty.  All  these  uni- 
lateral interpretations  of  the  Treaty  were 
violated  by  the  Soviet  Union.  We  did  noth- 
ing about  them. 

I  could  go  on  to  talk  about  the  Soviet  role 
In  the  Bangladesh  war.  In  Africa,  and  In" 
other  places.  But  the  point  Is  obvious  and 
by  now  beyond  dispute.  The  Soviet  Union  Is 
engaged  In  a  policy  of  Imoerlal  expansion  all 
over  the  world,  despite  the  supposedly  be- 
nign Influence  of  SALT  I,  and  Its  various 
commitments  of  cooperation  to  President 
Nixon  in  the  name  of  "detente."  The  Soviet 
Union  Is  pursuing  that  course  with  accelerat- 
ing momentum.  That  momentum — we  saw 
its  most  recent  manifestations  In  Yemen 
and  Afghanistan — results  from  two  related 
forces:  the  startling  buildup  of  Soviet  stra- 
tegic and  conventional  forces  during  the  last 
sixteen  years,  and  the  paralyzing  Impact  on 
American  politics  of  our  collapse  In  Viet- 
nam. 

The  growth  of  Soviet  military  power  dur- 
ing the  last  sixteen  years  is  without  paral- 
lel in  modern  history.  It  has  been  proceed- 
ing steadily  at  a  rate  of  at  least  4%  to  5% 
a  year  In  real  terms.  In  strategic  weapons, 
the  Soviet  rate  of  Increase  has  been  at  least 
8"c  a  year.  Increases  compounded  at  the 
rate  of  5%  or  8%  a  year  over  so  long  a  period 
make  the  Soviet  military  establishment  for- 
midable and  sinister.  Both  our  government 
and  the  British  government  have  said  for- 
mally that  the  Soviet  military  posture  and 
dispositions  are  offensive  In  character,  and 
cannot  be  explained  by  considerations  of 
defense. 
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At  the  moment,  the  Soviet  military  budget 
Is  40%  to  80%  more  per  year  than  oiu-  own 
in  real  terms.  All  such  estimates  and  com- 
parisons are  Inevitably  skewed  somewhat 
by  the  higher  pay  of  our  troops,  and  other 
special   features  of  our  society. 

Secretary  of  Defense  Brown  has  used  the 
metaphor  of  the  tortoise  and  the  hare  to 
describe  the  relative  military  positions  of  the 
United  States  and  the  Soviet  Union.  It  Is  an 
apt  metaphor.  We  were  ahead.  We  rested  on 
our  oars,  deceived  by  the  Illusion  of  "over- 
kill," and  cut  our  military  budgets  by  at 
least  50  Tr.  The  Soviets  continued  to  move 
ahead,  basing  their  programs  on  extensive 
research  of  extremely  high  quality.  Now  we 
are  behind  in  almost  every  relevant  cate- 
gory of  military  power— behind  In  produc- 
tion; behind  In  research;  and  behmd  In  pro- 
gramming. Although  the  country  is  becom- 
ing conscious  of  the  problem,  and  clearly 
favors  restoring  the  United  States  to  Its 
Number  1  military  position,  our  official  hare 
is  still  sleeping  under  the  tree. 

The  Carter  Administration  has  proposed 
an  Increase  of  omy  1.8%  a  year  In  the  defense 
budget,  and  even  that  figure  Is  the  subject 
of  heated  argument,  because  of  the  differ- 
ences between  "new  oBllgatlonal  authority," 
"authorization,"  "approprlatlcn."  and  "ex- 
penditure." Suffice  it  to  say  that  there  is  no 
way  we  could  catch  up  to  the  Soviet  Union 
at  the  rates  proposed  by  President  Carter  and 
the  Budget  Committees  of  Congress.  If  we 
move  only  at  that  pace,  we  shaU  continue 
to  fall  behind  in  most  of  the  relevant  cate- 
gories, thus  tacreaslng  the  risk  of  an  irre- 
versible slide  toward  war. 

I  believe  that  there  is  still  time  to  head 
off  the  collision  between  the  United  States 
and  the  Soviet  Union  foreshadowed  by  these 
trends.  Moderate  rearmament,  coupled  with 
a  vigorous  and  active  diplomacy  of  soUdar- 
ity  with  our  alUes  and  with  China  could 
stabilize  world  politics  by  containing  the 
Soviet  drive  for  hegemony.  We  and  our  allies 
together  with  China  and  other  countries 
which  perceive  the  Soviet  threat,  have  more 
than  enough  power  and  potential  power  to 
arrest  the  tide  of  anarchy,  and  restore  a  pat- 
tern of  world  order  based  on  the  Charter  of 
the  United  Nations.  But  that  goal  cannot 
be  ach'eved  unless  we  participate  as  leader  of 
the  effort.  Our  nuclear  arsenal  Is  the  mdls- 
pensable  foundation  for  any  such  program. 

The  success  of  such  an  effort  wUl  depend 
not  upon  SALT  treaties  but  upon  the  reality 
of  the  military  balance  and  the  energy,  self- 
confidence,   and   Imagination   of  our   diplo- 
matic campaign.  In  that  process,  arms  lim- 
itation  agreements  with   the   Soviet   Union 
could  play  a  modest  part,  if  they  are  genu- 
inely fair,  balanced,  and  verifiable,  and  are 
not  allowed  to  Induce  euphoria  about  "de- 
tente." But  such  agreements  cannot  signifi- 
cantly  alter   the   cost  of  our  defense   pro- 
grams.  We   must   undertake  now  to  snend 
quite  a  lot  of  money  to  restore  the  military 
balance.  For  years  to  come,  the  presence  or 
absence  of  SALT  II  would  not  Increase  the 
cost  of  defense  for  the  United  States  by  up 
to  $100  billion  as  proponents  of  SALT  claim 
Those  figures  of  extra  ccsts  If  the  SALT  ne- 
gotiation falls,  or  If  the  Senate  refuses  to 
consent  to  the  Treaty,  are  just  as  fanciful 
as  President  Nixon's  claims  of  "detente." 
n 
Now  let  me  turn  to  the  substance  of  our 
problem  today,  the  role  of  strategic  nuclear 
weapons  In  modern  politics  and  warfare  and 
how  SALT  IT,  as  it  has  been  described  to  us 
would  affect  our  security.  For  nuclear  weap- 
ons do  not  exist  in   isolation.  Their  func- 
tion can  b-  understood  only  In  relation  to 
the  entire  process   of  world  politics  as  we 
have  witnessed  It  since  the  Second  World 
War. 

It  Is  often  said  that  the  goal  of  our  nuclear 
forces  Is  deterrence — to  deter  the  use  of  or 
the  credible  threat  to  use  nuclear  weapons  in 


world  politics.  This  la  correct,  although  the 
proposition  Is  often  coupled  with  the  erro- 
neous assumption  that  deterrence  Is  alao  th« 
goal  of  Soviet  nuclear  policy. 

Our  policy  of  deterrence  necessarily  goes 
far  beyond  safeguarding  the  United  States 
against  the  possibility  of  nuclear  attack.  We 
must  aleo  provide  a  nuclear  guaranty  for  our 
Interests  la  many  parts  of  the  world,  and 
make  It  possible  to  defend  those  Interests 
by  diplomacy  or  by  conventional  forces. 

The  relationship  between  nuclear  and  con- 
ventional force  deterrence  Is  by  no  means 
simple,  or  mechanical.  But  It  Is  fimdamental. 
Effective  American  nuclear  deterrence  cannot 
alone  keep  the  Soviet  Union  from  using  con- 
ventional forces,  at  least  against  targets  they 
think  we  regard  as  secondary,  like  Vietnam 
or  Ethiopia.  In  most  such  situations,  except 
for  massive  attacks  on  our  most  vital  In- 
terests, like  Western  Europe  or  Japan,  de- 
fense has  to  be  provided  by  conventional 
forces,  at  least  in  the  first  Instance.  But  the 
absence  of  effective  American  nuclear  deter- 
rence would  have  a  disastrous  effect,  denying 
all  credibility  to  our  conventional  force 
deterrent. 

The  point  Is  brought  out  by  a  qttlck  review 
of  our  experience  with  the  problem  since 
1945. 

In  the  early  post-war  years,  we  bad  a 
monopoly  of  nuclear  weapons.  And  for  a 
decade  or  so  after  that — ^untll  the  middle 
or  late  sixties — we  had  overwhelming  nuclear 
superiority.  Nonetheless,  In  that  period  we 
had  to  deal  with  a  long  series  of  Soviet-man- 
aged attacks  on  our  Interests,  from  the  early 
threats  to  Iran,  Greece  and  Turkey  and  the 
Berlin  Airlift  to  the  war  In  Korea,  the  Cuban 
Missile  Crisis,  the  war  In  Indo-Chlna.  and 
the  recurrent  threats  to  our  Interests  In  the 
Middle  East  and  Africa. 

We  dealt  with  those  threats  by  diplomacy 
or.  when  diplomacy  failed,  by  the  use  of  or 
the  credible  threat  to  use  conventional  forces. 
But  the  nuclear  weapon  was  always  the  de- 
cisive factor  in  the  background.  During  the 
Berlin    airlift,    the   shadow   of   our    nuclear 
monopoly  kept  the  Soviets  from  firing  on  the 
allied  planes,  and  then  persuaded  the  Soviet 
Union  to  end  the  blockade.  The  exerclEC  had 
too  many  uncertainties  and  had  become  too 
risky,   so   the   Soviet   Union   gave  It   up.  In 
Korea,  despite  our  nuclear  monopoly,  we  used 
only  conventional  forces.  But  veiled  nuclear 
threats  altogether  credible  after  the  long  and 
bitter  war,  persuaded  the  North  Koreans  to 
come  to  Panmunjon  In  the  first  place,  and 
then   finally   brought   those   fantastic  nego- 
tiations at  least  to  the  point  of  an  armistice, 
which  has  held  for  more  than  twenty  years. 
The  essence  of  the  problem  is  Illustrated  by 
the  Cuban  Missile  Crisis  of  1962.  There,  the 
Soviet  Union  secretly  undertook  to  Introduce 
land-based    nuclear   missiles   Into   Cuba,   In 
violation  of  their  assurances  to  us.  and  In  the 
face  of  private  and  public  warnings  from  the 
President  of  the  United  States.  Such  action 
would  have  altered  the  basic  equation  of  nu- 
clear   deterrence,    and    gravely    affected    the 
credibility    and    effectiveness    of    American 
diplomatic  warnings  to  the  Soviet  Union.  At 
that  time,  we  had  unchallengeable  nuclear 
superiority.  If  there  had  been  a  nuclear  ex- 
change, the  Soviet  Union  would  have  suffered 
about  100  million  casualties  and  the  United 
States  10  million.  We  had  equally  obTlotis 
conventional  force  superiority  In  the  area.  If 
we  had  Invaded  Cuba,  the  Soviet  Union  could 
not   hare   opposed    the    invasion   effectively 
through  the  use  of  conventional  or  nuclear 
forces.  By  mobilizing  an  Invasion  force  in 
Florida  and  Instituting  a  limited  naval  block- 
ado  of  Cuba,  we  demonstrated  our  will  to 
Insist  on  the  evacuation  of  the  Soviet  mis- 
siles from  Cuba,  at  a  minimum.  Confronted 
oy  these  realities,  the  Soviet  Union  backed 
down. 

Since  1962,  the  Soviet  Union  has  been  en- 
gaged In  a  massive  military  buildup,  both  In 
nuclear  and  conventional  forces,  designed  to 
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xwerse  the  force  relationships  which  deter- 
mined the  outcome  of  the  Berlin  airlift,  the 
Korean  War,  and  the  Cuban  Missile  Crisis. 

The  first  result  of  that  buildup  was  evident 
In  Vietnam.  In  the  late  sixties  and  early  sev- 
enties, our  nuclear  superiority  was  no  longer 
so  evident  as  It  had  been  at  the  time  of  the 
Cuban  BUsslle  Crisis;  Indeed,  superiority  had 
given  way  to  stalemate.  Therefore  the  hints 
which  brought  the  Korean  War  to  an  end 
could  no  longer  determine  the  course  of 
events  in  Indo-China. 

This  is  the  true  moral  of  Vietnam,  above 
and  beyond  a  good  many  others  about  the 
failure  to  press  for  military  victory.  The  de- 
terioration of  our  nuclear  advantage  led  to 
the  erosion  of  oiu*  position,  and  profoundly 
affected  the  final  stages  of  the  conflict. 

Tliere  can  be  no  question  that  since  Viet- 
nam our  nuclear  position  has  slipped  from 
stalemate  to  the  borders  of  inferiority.  While 
the  experts  argue  about  whether  we  are  al- 
ready inferior  to  the  Soviet  Union  in  overall 
nuclear  power,  they  are  agreed  that  If  present 
trends  continue  we  shall  be  significantly  in- 
ferior— and  soon.  Some  careful  studies  con- 
tend that  the  strategic  force  relationships 
which  dominated  the  Cuban  Missile  Crisis 
will  soon  be  reversed,  unless  we  undertake  a 
crash  program  immediately — that  in  the 
event  of  a  nuclear  exchange  we  should  risk 
100  million  casualties,  and  the  Soviet  Union 
10  million.  It  is  not  difficult  to  anticipate 
what  would  happen  if  we  were  to  allow  such 
a  situation  to  develop.  A  perceptive  student 
of  the  problem  has  remarked  that  confront- 
ing such  a  scenario,  even  General  Curtis 
LcMay  would  advise  "accommodation."  Our 
foreign  policy  and  conventional  forces  would 
be  impotent,  and  we  would  acquiesce. 

It  Is  the  first  objective  of  Soviet  policy  to 
achieve  such  a  situation.  Soviet  leaders  be- 
lieve it  would  enable  them  to  determine  the 
future  course  of  world  politics. 

This — not  nuclear  war  itself — is  what  our 
nuclear  weapons  program  and  the  SALT  ne- 
gotiations are  all  about.  Many  tend  to  dis- 
miss the  vision  of  nuclear  war  as  unthink- 
able. But  the  vision  of  Soviet  political  coer- 
cion, backed  by  astronomic  nuclear  and  con- 
ventional forces,  is  far  from  unthinkable. 

Obviously,  no  such  situation  should  be 
allowed  to  develop.  No  President  of  the 
United  States  should  ever  be  put  Into  a 
corner  where  he  would  have  to  choose  be- 
tween the  surrender  of  vital  national  In- 
terests and  nuclear  holocaust. 

Thl«  U  the  political  and  military  context 
In  which  we  should  examine  the  SALT 
Treaty.  It  provides  the  benchmark  in  terms 
of  which  we  should  evaluate  the  SALT  pro- 
posals, when  they  are  finally  made.  What 
effect  will  SALT  II  have  on  the  race  between 
the  tortoise  and  the  hare?  Will  it  contribute 
to  the  restoration  of  our  second-strike  capa- 
bility, which  is  now  in  question,  or  will  it 
inhibit  ua  in  carrying  out  that  essential 
task? 

SALT  n,  Uke  SALT  I  and  the  Vladivostok 
Agreement  which  was  announced  In  1974  and 
then  withdrawn,  seeks  to  specify  eoual  So-'let 
and  American  ceilings  for  the  numbers  of 
launch  vehicles  and,  within  those  ceilings, 
for  the  number  of  missiles  which  can  be 
MIRVed.  It  does  not  attempt  to  limit  the 
number  of  warheads  each  fide  may  be  able 
to  launch,  or  the  throw-weight  of  the  vehi- 
cles, or  the  explosive  power  of  the  nuclear 
warheads.  The  root  of  this  paradoxical  state 
of  things  is  that  while  satellite  photography 
U  presumably  able  to  identify  the  number  of 
launchers  and  to  see  whether  they  are 
MIRVed  (although  this  li  more  doubtful)  it 
cannot  verify  throw-weight,  or  the  explosive 
power  of  warheads. 

But  second-strike  capability,  the  essence 
of  our  deterrent,  does  not  depend  upon  the 
number  of  nuclear  launchers  cr  upon  the 
number  of  missiles  which  have  been  MIRVed. 
It  depends  upon  a  combination  of  factors — 


the  number,  size,  and  accuracv  of  wirhea'^- — 
which  in  turn  depend  upon  the  throw-  weight 
and  guidance  systems  of  the  missiles. 

This  feature  of  the  draft  agreement  gives 
It  an  unreal  character  and  It  makes  it  more 
difficult  to  answer  the  fundamental  ques- 
tion— does  the  Agreement  permit  us  at  all 
times  to  maintain  an  unchallengeable  sec- 
ond-strike capability — that  Is,  to  threaten 
the  Soviet  Union  with  unacceptable  levels  of 
damage  If  It  should  attack  us  or  our  allies. 

The  propcstd  draft  agreement,  as  it  has 
been  authoritatively  anticipated  In  the  press, 
has  another  feature  which  should  be  noted 
at  the  outset.  It  deals  only  with  central 
strategic  systems  which  could  reach  the 
United  States.  As  Dean  Rusk  said  of  SALT  I, 
It  Is  a  dam  across  half  the  river.  We  have 
vital  permanent  Interests  In  Western  Eu- 
rope, Canada,  Mexico,  Japan,  and  other  allied 
nations,  and  many  other  places  can  become 
critically  Important,  depending  upon  circum- 
stance. It  docs  no  good  for  us  to  spend 
thousands  of  hours  fussing  with  the  con- 
troversy over  whether  the  Soviet  Backfire 
can  reach  the  United  States  while  the  plane 
also  threatens  Western  Europe  and  the  Mid- 
dle East.  For  us.  the  problem  Is  the  same. 

As  you  will  recall,  there  was  a  certain  asym- 
metry of  numbers  In  the  SALT  Interim 
Agreement  which  expired  last  Fall.  The 
Soviet  Union  was  allowed  to  have  more  and 
larger  missile  launchers  than  we  because  we 
thought  we  could  stay  ahead  In  MIRVlng 
and  In  accuracy. 

Six  fundamental  developments,  all  adverse 
to  our  interests  have  taken  place  since  1972, 
when  SALT  I  was  signed. 

First  the  Soviet  Union  has  made  extremely 
rapid  progress  In  MIRVlng  their  strategic 
missiles.  Since  their  missiles  have  more 
throwwelght  than  ours,  this  change  raises  the 
first  problem— how  many  warheads  are  they 
deploying  per  missile?  And  what  Is  the  de- 
structive power  of  each  warhead?  We  know 
that  some  of  their  MIRVed  land-based  mis- 
siles have  been  tested  with  as  many  as  8-10 
warheads,  although  ours  are  equipped  with 
not  more  than  3.  We  know  also  that  most 
warheads  now  in  the  Soviet  arsenal  have 
more  than  20  times  the  destructive  power 
of  our  warheads. 

Mr.  Paul  Warnke  and  other  spokesmen  for 
the  Administration  tell  us  that  we  still  have 
more  warheads  than  the  Soviet  Union,  and 
more  accurate  ones,  too.  I  shall  have  some- 
thing to  say  on  the  key  Issue  of  accuracy  In 
a  moment.  On  numbers,  however,  It  Is  leg- 
itimate to  question  the  assurance  of  the 
Administration.  Remember  that  we  are  talk- 
ing here  about  number  derived  from  the  In- 
terpretation at  intelligence  data.  The  best 
studies  I  know  throw  grave  dobut  upon  the 
soothing  conviction  of  Administration 
spokesmen.  While  the  Administration  never 
tells  us  that  the  warheads  on  which  they 
place  so  much  emphasis  are  much  smaller 
In  explosive  power  than  those  of  the  Soviet 
Union,  It  would  hardly  deny  the  fact  If 
pressed.  But  taie  SALT  Sellers'  literature  Is 
written  as  If  our  warheads  were  equivalent 
for  all  purposes  with  those  of  our  adversary. 
They  are  not. 

The  Administration  tells  us  that  the 
Soviet  advantage  In  throw-weight  and  ex- 
plosive power  Is  compensated  by  American 
advantages  in  numbers  of  nuclear  warheads, 
missile  accuracy,  and  the  numbers  and  ca- 
pabilities of  heavy  bombers.  The  difficulty 
with  these  claims  Is  that  the  compensating 
advantages  ane  all  disappearing,  and  dis- 
appearing rapidly. 

The  second  basic  change  In  the  situation 
since  1972  is  the  recent  Improvement  In  the 
accuracy  of  the  advanced  Soviet  missiles, 
developed  for  the  purpose  of  knocking  cut 
our  ICBM  foroes,  planes  on  the  ground,  and 
ships  In  harbor.  The  Soviet  government  is 
now  briefing  its  middle  level  leadership  sys- 
tematically to  the  effect  that  Soviet  science 
has   achieved   a   great   breakthrough;    that. 
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as  a  result,  the  Soviet  Union  is  now  superior 
to  the  United  States  in  military  power;  and 
that  the  effects  of  the  breakthrough  will 
soon  be  apparent  in  world  politics.  The  area 
of  "anti-missile  missiles"  4s  identified  as 
that  of  the  breakthrough:  that  is,  the  Issue 
of  the  accuracy  of  such  missiles. 

Third,  there  are  reports  of  corresponding 
importance  and  ^avity  about  recent  Soviet 
progress  In  anti-submarine  warfare.  With  the 
cancellation  Sot  the  B-1  placing  more  and 
more  respon^bllity  for  deterrence  on  our 
submarine  force,  these  reports  are  more  than 
disturbing. 

Fourth,  the  Sotlet  Union  has  made  some 
of  Its  ICBM  force  mobile,  despite  the  assur- 
ances given  to  the  Senate  on  that  subject 
when  SALT  I  was  ratified.  The  President  has 
said  that  the  Soviet  Union  is  already  deploy- 
ing mobile  ICBMs.  The  experts  agree  that  it 
is  In  a  position  to  deploy  them  quickly  and 
on  a  large  scale. 

Fifth,  recent  reports  of  Soviet  progress  in 
antl -satellite  satellites — ''iller  satellites. 
Such  progress  would  endanger  our  chief 
means  of  intelligence,  conununications,  and 
control.  Secretary  of  Defense  Brown  has  spo- 
ken out  several  times  recently  on  this  mat- 
ter, and  there  Is  no  need  for  me  to  under- 
score its  importance.  A  Soviet  attack  on  our 
satellites  could  be  made  without  killing  any 
people — and  It  could  leave  us  blind. 

Sixth,  we  must  note  the  significance  of 
Soviet  civil  defense  programs.  Even  if  im- 
perfect, these  programs  reduce  the  effective- 
ness of  our  deterrent. 

These  six  problems  alone — and  there  are 
others— transform  the  problem  of  strategic 
deterrence.  They  introduce  uncertainties  into 
the  calculations  which  have  been  the  basis  of 
our  policy  for  thirty  years.  Our  leaders  advise 
us  not  to  worry.  They  assure  us  that  the  So- 
viet rulers  will  still  be  restrained  by  knowl- 
edge of  our  capability  to  wreak  fearful  havoc 
on  their  society  in  retaliation  for  any  unac- 
ceptable action.  Our  leaders  tell  us  that  if  the 
Soviet-;  cross  certain  lines,  we  can  kill  mil- 
lions of  them  without  risk  to  ourselves. 

However  plausible  this  argument  may  have 
been  uo  to  the  time  of  the  Cuban  Missile  Cri- 
sis, it  has  long  since  lost  even  the  appearance 
of  conviction.  But  Secretary  of  Defense 
Brown,  Ambassador  Paul  Warnke,  and  other 
leaders  of  the  Administration  continue  to 
repeat  the  McNamara  Doctrine  as  gospel.  It 
remains  the  heart  of  their  argument  for 
SALT  II.  Indeed,  for  all  practical  purposes 
it  is  the  whole  of  It. 

The  Secretary  of  Defense  has  conceded 
that  the  Soviet  rush  forward  in  strategic 
weapons — both  in  numbers  and  in  tech- 
nology— may  make  our  ICBMs  vulnerable  to 
a  first  strike  in  the  near  future.  This  will 
not  mean  the  end  of  deterrence,  he  argues, 
because  we  can  always  respond  from  our 
submarines  against  Soviet  cities  (missiles 
launched  from  submarines  are  probably  not 
now  accurate  enough  to  hit  missiles  or  other 
military  targets).  This  argument  Is  of  dubi- 
ous comfort  when  our  fixed-site  and  vulner- 
able missiles  have  become  outclassed  in 
numbers,  size,  destructive  power,  and  sur- 
vivability by  Soviet  missiles;  when  we  have 
tossed  away  our  advantage  in  bombers,  and 
when  our  citizen  population  remains  unpro- 
tected while  the  Soviet  Union  has  persevered 
in  air  defense,  anti-ballistic  missile  pro- 
grams, and  in  civil  defense  and  evacuation 
procedures. 

I  have  always  had  the  greatest  difficulty 
In  accepting  Robert  McNamara's  theory  of 
mutual  assured  destruction  (MAD),  accord- 
ing to  which  we  and  the  Soviets  would  hold 
each  other's  cities  and  people  hostage,  thus 
preventing  any  first  strike,  and  neutralizing 
nuclear  weapons.  I  found  it  hard  to  imagine 
that  the  President  of  the  United  States  would 
actually  order  the  destruction  of  Moscow  or 
Leningrad,  whatever  the  provocation.  But  I 
find  such  a  step  nearly  Inconceivable  if  it 
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would  result  in  the  immediate  destruction  of 
New  York  and  Washington,  even  If  we  were 
reacting  to  the  destruction  of  our  ICBMs. 
Secretary  Brow;v*  threat  to  blow  up  Soviet 
cities  In  retaJlation  for  a  Soviet  first  strike 
against,«1ir  ICBMs  would  be  less  than  credi- 
ble-«  the  Soviets  had  enough  weapons  left 
Tn  reserve  to  blow  up  our  cities,  and  possessed 
substantial  enough  reserves  to  dominate  the 
post-war  world.  A  Soviet  arsenal  of  that  size 
and  technical  sophistication  wo\'ld  com- 
pletely neutralize  our  nuclear  forces  and 
eliminate  our  second-strike  capability.  It 
would  thereby  make  us  vulnerable  to  Soviet 
political  coercion. 

m 
How  does  the  Carter  Administration  pro- 
pose to  deal  with  these  emerging  realities, 
which  are  fundamental  to  the  safety  of  the 
Republic?  In  attempting  to  answer  this  ques- 
tion, we  cannot  consider  SALT  II  alone,  but 
must  examine  SALT  In  relation  to  the  de- 
fense budget — and  Indeed  to  our  foreign 
policy  as  a  whole. 

So  far  as  new  weapons  systems  are  con- 
cerned, the  record  of  the  Administration  is 
clear  and  consistent.  For  President  Carter, 
new  systems  are  like  bulls  in  a  bull  ring.  You 
know  when  the  bull  comes  in  that  he  is  going 
to  be  killed  sooner  of  later  by  the  matador, 
although  you  cannot  tell  when  or  how.  So  it 
has  been  with  President  Carter.  Our  first  new 
bomber  in  many  years — B-1 — has  been  can- 
celed. The  neutron  warhead,  which  might 
have  given  NATO  a  firm  shield  for  ten  years, 
has  been  remitted  to  the  shades.  The  United 
States  has  closed  down  the  Mlnuteman  III 
production  line  and  delayed  the  initial  op- 
erating capability  of  the  missile  which  was 
supposed  to  replace  it.  MX  is  on  Ice  for  the 
time  being.  Furthermore,  the  Trident  pro- 
gram has  been  stretched  out. 

The  record  is  the  same  in  the  area  of  con- 
ventional forces  and  conventional  weapons. 
The  President  assures  us  that  all  our  Treaty 
obligation";  are  still  firm,  and  that  we  stand 
squarely  behind  oi-r  allies  in  the  Pacific  as 
well  &'=.  in  the  Atlantic.  But  the  former  Chief 
of  Naval  Operations  has  testified  that  our 
Navy  cannot  o-"arantee  the  .=ea  lanes  beyond 
Hawaii,  Secretary  of  Defense  Brown  recently 
told  the  Japanese  that  we  could  not  assure 
the  naval  defense  of  Japan.  And  the  Admin- 
istration has  proposed  a  further  reduction  In 
the  Navy. 

In  short.  Secretary  of  Defen-'e  Brown's  cele- 
brated American  hare  is  still  asleep  while 
the  Soviet  tortoUe  moves  ahead  steadl'y.  pro- 
pelled by  the  pressures  of  vast  research  pro^ 
grams,  and  the  momentum  of  new  genera- 
tlon";  of  weapon  systems. 

Now,  we  are  told,  the  Administration  Is 
about  to  agree  to  a  SALT  agreement  whose 
terms,  couplei  with  re-ent  United  Spates 
program  decisions,  would  make  it  virtually 
impossible  to  maintain  crisis  stability  or 
rough  equivalence  or  to  reverse  nresentlv  un- 
favorable trends.  The  limitations  of  the 
three-year  protocol  to  the  Treaty  would  af- 
fect us  far  more  than  the  Soviets,  if  we 
decide  to  wake  up  from  our  sleep  during  that 
period.  We  have  not  introduced  a  new  mis- 
sile svstem  since  the  late  1960s,  while  the 
Soviets  have  subsequently  unveiled  five.  Fur- 
thermore, temporary  agreements  with  the 
Soviet  Union  tend  to  become  permanent— 
consider  the  case  of  SALT  I,  for  examnle. 
The  Administration  Is  pinning  its  hopes  "for 
deterrence  on  the  cruise  missile,  although 
It  has  not  yet  chosen  a  modern  instrument 
for  getting  the  cruise  missile  past  Soviet  air 
defense  systems.  Under  the  protocol  would 
we  ever  be  able  to  deploy  it?  And  could  we 
transfer  It,  or  transfer  the  technology  for 
making  it,  to  our  allies? 

At  the  moment,  as  Paul  Nltze  has  pointed 
out,  we  face  the  unattractive  task  of  nego- 
tiating SALT  III  while  having  no  modern 
bomber-cruise  missile  system  capable  of 
penetrating  Soviet  defenses,  no  foUow-on  to 


the  aging  and  vulnerable  Mlnuteman  sjrstem 
on  the  boards,  and  a  submarine  missile  force 
of  less  than  25  boats  at  sea,  each  constituting 
4  percent  of  our  reliable  second-strike  capa- 
bility, and  thus  worth  tremendous  Soviet  ef- 
forts to  negate. 

In  the  end,  many  of  the  proponents  of 
SALT  II  at  any  cost  fall  back  on  another 
argument  which  I  should  mention  in  con- 
cltislon.  It  is  better,  they  argue,  to  negotiate 
the  best  deal  the  Soviets  are  willing  to  give 
us,  and  thus  preserve  the  outward  forms  of 
detente,  because  the  strategic  nuclear 
balance  doesn't  make  any  difference  anyway. 
No  one  is  going  to  fire  nuclear  weapons,  they 
argue — so  why  worry? 

The  fallacies  of  this  argument,  and  its 
frivolity,  are  appalling,  even  in  an  age  which 
should  have  hardened  us  to  foolish  and  frivo- 
lous arguments.  International  politics  today, 
like  International  politics  yesterday,  and  a 
thousand  years  ago  cannot  be  dissociated 
from  the  real  power  balances  which  are  its 
matrix.  The  nuclear  balance  is  only  one  ele- 
ment in  the  equation.  But  in  the  Soviet  view, 
as  my  friend  and  colleague,  Paul  Nltze,  has 
recently  said,  "It  is  the  fulcrum  on  which  all 
the  other  levers  of  Influence — military,  poli- 
tical, and  economic — rest."  Can  any  prudent 
man  or  woman  seriously  advise  the  United 
States  government  that  the  Soviet  view  is 
wrong?  Or  that  the  United  SUtes  should 
Ignore  a  Soviet  warning  based  on  this  theory? 
With  the  Soviet  military  establishment  orga- 
nized and  eqtUpped  to  fight  and  win  nuclear 
wars,  could  we  resist  a  Soviet  ultimatum — or 
for  that  matter,  a  Soviet  attack  In  Europe, 
the  Middle  East,  Africa,  or  the  Par  East — 
under  the  threat  of  escalation  to  a  level  of 
violence  where  we  could  not  meet  the  chal- 
lenge? 

I  do  not  want  to  be  misunderstood.  I  do 
not  oppose  arms  limitation  agreements  with 
the  Soviet  Union  as  such.  On  the  contrary, 
I  think  that,  properly  designed,  they  might 
serve  a  constructive  purpose.  But  I  do  op- 
pose the  SALT  II  Agreement  as  it  appears 
to  be  emerging  from  the  negotiating  table, 
and  so  does  the  Committee  on  the  Present 
Dangjr,  of  which  I  am  an  officer.  In  our 
view,  the  Treaty  now  in  prospect  would  not 
prevent  the  So /let  Union  from  neutralizing 
our  second-strike  capability,  and  would  pre- 
vent us  from  restoring  the  nuclear  deter- 
rent on  which  national  security  ultimately 
depends. 

The  basis  for  our  security  is  not  the  Treaty 
but  the  strategic  force  deterrence  and  the 
strategic  and  conventional  force  balance. 
We  are  much  too  preoccupied  with  SALT, 
at  the  expense  of  our  concern  with  the 
realities  of  power.  I  have  Just  returned  from 
a  trip  to  Europe,  "ran,  and  China,  where 
I  talked  at  length  with  responsible  govern- 
mental leaders  I  c»n  a'^-re  you  that  their 
concern  was  with  the  adequacy  of  our  mili- 
tary establishment,  the  cohesiveness  of  our 
alliances,  and  the  rationality  and  dynamism 
of  our  foreign  policy— not  with  SALT,  ex- 
cept as  a  self-imposed  obstac'e  to  restoring 
our  military  strength.  Around  the  world, 
people  are  seriously  worried  about  our  state 
of  mind.  They  wonder  whether  we  have  the 
understanding  and  will  to  defend  ourselves 
and  our  interests  in  wor'.d  politics,  or 
whether  we  are  in  a  mood  of  suicidal  ap- 
peasement. As  the  brilliant  leader  of  a  mod- 
erate-sized country  In  Asia  said  recently, 
"the  greatest  external  threat"  to  the  security 
of  his  nation  "is  the  weakness  of  the  West 
The  West  is  paralyzed,  and  divided." 

Our  goal — the  goal  of  every  American — 
is  a  stable  peace,  and  Improved  relations 
with  the  Soviet  Union,  a  state  of  things 
based  on  mutual  and  reciprocal  respect  for 
the  rules  of  the-  Charter  of  the  United  Na- 
tions regarding  the  use  of  force.  This  Is 
what  we  mean  when  we  use  the  word 
"detente."  In  nearly  forty  years  In  or  near 
the  foreign  and  defense  policy  establishment 
of  the  United  States.  I  have  never  met  a 


person  who  was  not  for  detente  or  who 
favored  war  with  the  Soviet  Union.  The 
Russians  who  govern  the  Soviet  Union  are 
what  they  are.  They  will  not  change  and  we 
should  not  get  hysterical  about  th^m.  They 
take  advantage  of  every  opportunity  to  ex- 
pand their  power,  so  long  as  the  risks  are 
not  excessive.  As  they  say.  they  pusb  at  every 
open  door.  And  they  take  a  long  view.  We 
have  to  deal  with  them  calmly,  steadily, 
and  patiently,  with  an  eye  on  our  national 
Interests  around  the  world. 

The  kind  of  SALT  agreement  the  Admin- 
istration is  so  frantically  trying  to  sell  the 
country  Is  not  a  step  toward  detente  or  to- 
ward peace,  but  an  act  of  appeasement 
which  can  only  invite  more  Soviet  pressure 
and  more  risk.  It  would  freeze  us  in  a  posi- 
tion of  inferiority,  deny  us  the  opportunity 
to  redress  the  balance,  weaken  our  alliances, 
and  Isolate  us. 

It  would  be  a  step  toward  war.  not  peace.# 


ECONOMISTS   OPPOSE  THE   ROTH- 
KEMP  PROPOSAL 

•  Mr.  KENNEDY.  Mr.  President,  in  an- 
ticipation of  the  fortticoming  debate  on 
the  tax  biil.  Members  of  the  Senate  may 
be  interested  in  the  comments  of  a  num- 
ber of  distinguished  economists,  repre- 
senting opposition  from  all  sides  of  the 
political  and  philosophical  spectrum  with 
respect  to  one  of  the  issues  we  may  be 
facing— the  Roth-Kemp  proposals  for 
large  additional  tax  reductions. 

I  therefore  ask  that  a  selection  of  com- 
ments from  24  economists  may  be  printed 
in  the  Record. 

The  comments  follow: 

QtrOTATIONS     ON     THE     ROTH-KeICP     PsOPOSAI. 

1.  Gardner  Ackley,  Professor.  Department 
of  Economics.  University  of  Michigan: 

"The  deficit  would  grow  to  substantially 
above  present  levels.  It  could  easily  reach 
«80-100  billion. 

"In  my  view,  this  is  the  most  irresponsible 
policy  proposal — seriously  advanced  by  peo- 
ple who  should  know  better — that  I  can  re- 
call during  the  nearly  40  years  that  I  have 
been  closely  observing  or  participating  in  na- 
tional economic  policymaking.  I  am  ashamed 
of  my  profession  for  the  fact  that  a  handful 
of  its  members  have  suggested  or  endorse 
thlr.  policy. 

"The  notion  that  we  can  enjoy  the  "free 
lunch'  of  drastic  tax  cuts  without  expendi- 
ture cuts  is  both  absurd  and  dangerous." 

2.  Roy  Blough,  Former  Member,  Council 
of  Economic  Advisers : 

"To  summarize:  in  my  ooinion.  the  Roth- 
Kemp  proposal  would  not  have  the  beneficial 
effects  claimed  for  it  by  its  sponsors;  in- 
stead. It  would  have  adverse  and  possibly  dis- 
astrous effects  on  the  economy." 

3.  Or  Arthur  P.  Bums.  American  Enter- 
prise Institute  for  Public  Policy  Research: 

"If  we  now  had  a  massive  tax  reduction 
that  was  not  accompanied  by  a  large  reduc- 
tion In  governmental  spending,  the  chances 
are  that  the  effects  would  be  serious:  that 
is.  that  the  rate  of  inflation  would  be  mag- 
nified. 

"They  seek  to  cut  taxes  and  apparently 
believe  that  expenditure  will  take  care  of 
itself.  I  deem  it  unwise  to  take  that  chance." 

4.  Otto  Eckstein,  President.  Data  Re- 
sources, Inc. 

"The  Kemp-Roth  tax  cut  proposal  sharoly 
raises  the  risk  of  a  major  business  cycle  dis- 
turbance during  the  next  5  years. 

"It  has  also  been  argued  that  the  Kemp- 
Roth  proposal  would  give  such  elective  stim- 
ulus to  the  economy  that  the  direct  revenue 
loss  would  be  offset  through  enlargement 
of  the  tax  base.  Our  study  suggests  that  this 
is  most  unlikely.  Instead,  we  find  that  the 
Federal  deficit  would  be  enlarged  by  about 
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$100  billion  In  the  peak  year  of  1983,  and 
that  the  cumulated  Increase  In  the  national 
debt  would  be  $322  billion  over  the  next  S 
years." 

5.  Robert  Eisner,  Professor,  Department  of 
Economics,  Northwestern  University: 

"A  significant  but  modest  tax  cut  is  In 
order.  The  Kemp-Roth  bill  offers  a  tax  cut 
which  does  little  to  reduce  costs  and  Is  of 
such  large  magnitude  that  It  does  begin  to 
threaten  to  add  demand  pressures  to  the 
supply  factors  which  have  been  causing  the 
current  inflation." 

6.  Martin  Feldsteln,  President,  National 
Bureau  of  Economic  Research,  Inc.: 

"If  the  current  relative  level  of  real  Gov- 
ernment spending  Is  maintained  and  the 
money  supply  is  Increased  to  keep  real  in- 
terest rates  approximately  constant,  a  tax 
cut  of  the  magnitude  implied  by  the  Kemp- 
Roth  bill  would  be  very  inflationary." 

7.  William  J.  Pellner,  American  Enterprise 
Institute  for  Public  Policy  Research : 

"Despite  claims  occasionally  made,  it  would 
be  quite  unreasonable  to  proceed  on  the  as- 
sumption that  the  contemplated  tax  cuts 
will  not  reduce  the  tax  revenue.  Tax  rates 
can,  of  course,  be  high  enough  to  create  a 
presumption  that  in  response  to  a  rate  re- 
duction the  labor  and  the  capital  input  will 
rise  in  a  proportion  so  high  as  to  leave  the 
tax  revenue  unchanged  or  to  raise  it.  But 
any  claim  that  we  have  arrived  at  this  stage 
is  wholly  xinsubstantiated." 

8.  John  Kenneth  Galbraith,  Professor,  De- 
partment of  Economics,  Harvard  University: 

"Your  conservative,  now  radical,  col- 
leagues are,  I'm  afraid,  reacting  to  tax  re- 
duction as  some  adolescents  to  sex.  If  some 
la  good,  total  immersion  must  be  perfect. 
One  regrets,  on  occasion,  the  long  arm  ol 
Keynes. 

"The  notion  that  the  revenues  can  be  re- 
couped from  added  output  is,  of  course,  egre- 
gious and  Irresponsible  nonsense." 

9.  Alan  Oreenspan,  Townsend-Greenspan 
dsOo.,  Inc.: 

"Hence,  any  tax  program  must  be  associ- 
ated with  a  programmed  curbing  of  growth 
in  outlays." 

10.  David  L.  Grove,  Consulting  Economist 
and  President,  United  States  Council  of  the 
International  Chamber  of  Commerce,  Inc.: 

"While  it  might  very  well  be  an  experiment 
well  worth  trying  at  some  later  stage,  if  in- 
flation is  ever  brought  under  control,  I 
believe  it  would  be  most  dangerous  to  embark 
on  the  experiment  in  the  current  highly  In- 
flationary environment." 

U.  Walter  W.  Heller,  Professor.  Department 
of  economics.  University  of  Minnesota: 

"To  summarize,  then,  nothing  in  the  his- 
tory of  tax  cuts,  econometric  studies  of  tax- 
payer responses,  or  field  surveys  of  Incentives 
suggests  that  the  elTects  of  a  big  tax  cut  on 
the  supply  of  output  even  begin  to  match  Us 
effects  on  the  demand  for  output.  A  $1 14  bil- 
.llon  tax  cut  in  3  years  would  simply  over- 
whelm our  existing  productive  capacity  with 
a  tidal  wave  of  Increased  demand  and  sweep 
away  all  hopes  of  curbing  deficits  and  con- 
taining inflation.  Indeed,  it  would  soon  gen- 
erate soaring  deflcits  and  roaring  inflation." 

12.  Leon  H.  Keyserllng,  President,  Con- 
ference on  Economic  Progress: 

"Aa  the  proposal  imports  a  permanent 
change  In  the  Federal  tax  structure.  It  should 
be  viewed  in  the  long-range,  and  in  that 
perspective  I  view  It  as  entirely  unsound  and 
undesirable. 

"This  represents  flscal  irresponsibility  in 
the  extreme;  and  adopting  it  would  set  in 
motion  other  efforts  in  the  same  direction 
with  untold  evil  consequences  in  many 
directions." 

13.  Lawrence  R.  Klein,  Professor,  Depart- 
ment of  Economics,  University  of  Pennsyl- 
yania: 

"We  need  a  well-balanced,  steady  expan- 
sion rate,  directed  at  several  targets  simul- 
taneously. The  Kemp-Roth  proposals  are 
extreme:  they  deal  positively  with  some  prob- 


lems, negatively  with  others.  When  they  are 
bad,  they  are  vary  bad.  They  are  not  well- 
thought-out:  t^ey  are  very  unprofessional 
and  very  one-sided.  We  can  do  much  better 
by  taklni?  an  ootlon  between  the  status-quo 
anj  the  Kemp-Roth  extreme." 

14.  Arthur  Laffer,  Professor,  Department  of 
Finance  and  Business  Economics,  University 
of  Southern  California: 

"There's  more  than  a  reasonable  proba- 
bility that  I'm  wrong.  But  why  not  try  some- 
thing new?" 

15.  Arthur  M.  Okun,  senior  fellow,  The 
Brookings  Institution: 

"In  my  conildered  professional  Judg- 
ment, the  enactment  of  tax  cuts  of  t*-e  size 
proposed  in  the  Kemp-Roth  plan  with  no 
changes  In  Federal  spending  policies  would 
be  likely  to  have  disastrous  effects  on  the 
American  economy.  I  dare  say  that  it  "vould 
be  the  most  irrtsponslble  and  lll-concelved 
Pscal  action  taken  In  the  history  of  this 
Nation. 

"There  are,  to  be  sure.  Incentive  effects  of 
tax  cuts  that  point  toward  more  work-effort 
and  more  saving  but  there  are  also  income 
effects  that  operate  in  the  other  direction. 
When  people  receive  higher  after-tax  Incomes 
for  a  given  amount  of  work,  that  enables 
them  to  enjoy  more  leisure:  and  that  offsets 
much  of  the  influence  of  the  higher  reward 
from  additional  work. 

"Moreover.  I  have  dlfllcnlty  with  their 
political  strategy — If  they  believe  the  Fed- 
eral budget  needs  to  go  on  a  diet,  let  them 
offer  the  menu  to  shed  the  poundage  rather 
than  proposing  that  we  go  out  and  buy 
clothes  that  are  two  sizes  too  small." 

16.  JoBeph  A.  Pechman,  director  of  eco- 
nomic studies,  The  BrooVin^s  Institution: 

"The  more  likely  effect  of  the  Kemp-Roth 
bill  wouH  be  to  generate  an  extraordinarily 
large  Federal  deficit,  which  would  in  turn 
exacerbate  the  already  excessive  rate  of 
inflation.  Alternatively,  It  would  be  neces- 
sary to  cut  Federal  expenditures  drastically 
to  avoid  the  Inflationary  effects  of  such  a  tax 
cut,  but  the  authors  of  the  Kemp-Roth  bill 
have  not  linked  expenditure  reductions  with 
their  proposed  tax  cuts.  If  t^is  is  the  real 
agenda,  It  is  too  Important  to  remain 
hidden," 

17.  Rudolph  Penner.  V^merican  Enterprise 
Institute  for  Public  Policy  Research: 

"There  can't  be  two  or  three  or  four  times 
more  bang  in  a  Kemp-Roth  tax  cut  than 
we've  had  with  any  other." 

18.  Raymond  J.  Saulnler,  Professor, 
Barnard  College,  Columbia  University : 

"If  the  merits  of  a  deep  and  broadly  based 
cut  in  taxes  are  to  be  evaluated  Without 
contemplating  a  reduction  in  spending  in- 
crease;, I  must  say  it  would  be  a  wrong 
direction  for  public  policy  to  take  at  this 
time," 

19.  Robert  Solow,  Professor,  Department 
of  Economics,  Massachusetts  Institute  of 
Technology: 

"To  put  it  differently.  Representative  Kemp 
is  crediting  the  Revenue  Acts  of  1962,  1964 
and  1965  with  the  extra  tax  collections 
stemming  from  the  normal  growth  of  the 
economy,  the  Vietnam  war  boom,  and  the 
inflation  of  1966-68.  Unless  he  proposes  to 
legislate  a  war  as  well  as  a  tax  reduction, 
he  has  simply  misunderstood  the  process  of 
revenue  estimation." 

20.  Herbert  St«ln,  American  Enterprise  In- 
stitute for  Public  Policy  Research: 

"A  proposal  for  a  large  tax  cut  ordinarily 
raises  the  question  whether  we  can  'afford' 
It — usually  meaaing  whether  It  will  be  con- 
sistent with  balancing  the  budget  or  follow- 
ing a  sound  fiscal  policy  defined  In  some 
other  way.  The  discussion  of  Kemp-Roth  has 
been  diverted  from  this  question  by  the 
claim  that  the  bill  would  increase  the 
revenue,  in  which  case  the  question  of  af- 
fording it  would  not  arise.  If,  as  seems  com- 
pelling to  me,  the  Kemp-Roth  bill  would 
almost  certainlx  reduce  the  revenue  sub- 


stantially as  compared  with  what  it  would 
have  been,  this  question  has  to  be  faced." 

21.  James  Tobln,  professor,  Department  of 
Economics,  Yale  University : 

"The  Kemp-Roth  bill  Is,  in  my  opinion, 
an  irresponsible  and  dangerous  proposal.  The 
extravagant  claims  en  its  behalf  are  wholly 
speculative,  without  analytical  or  empirical 
foundation.  In  partletilar,  the  alleged  analogy 
to  the  Kennedy-Johnson  tax  cut  of  1964  Is 
Inaccurate  and  misleading." 

22.  Paul  A.  Volcker,  President,  Federal  Re- 
serve Bank  of  New  York : 

"I  nevertheless  cannot  support  the  Idea 
of  sharply  reducing  taxes  without  facing  up 
at  the  same  time  to  the  question  of  the 
appropriate  level  of  Government  spending 
in  the  light  of  those  tax  reductions. 

"The  effect  could  only  be  an  inappropri- 
ately large  deficit  and  stimulus  to  purchas- 
ing power  at  a  time  when  those  policies 
could  only  aggravate  infiatlonary  pressures 
and  stronger  demands  in  credit  markets. 
These  damaging  effects,  in  my  Judgment, 
would  in  present  circumstances  outweigh  the 
favorable  effects  that  might  otherwise  occur." 

23.  Henry  C.  Wallich,  Member,  Board  of 
Governors,  Federal  Reserve  System; 

"Tax  cuts  of  the  order  proposed  by  the 
Kemp-Roth  plan,  uncompensated  as  they 
are  by  expenditure  cuts.  I  regard  as  highly 
inflationary.  They  would  also  tend  to  drive 
up  interest  rates  and.  after  a  short  Joy  ride, 
plunge  the  economy  into  recession. 

"The  Kemp-Roth  tax-cut  proposals  are  not 
consistent,  in  my  opinion,  with  a  respon- 
sible flscal  policy." 

24.  Murray  J.  Welflenbaum,  Director,  Cen- 
ter for  the  Study  of  American  Business, 
Washington  University  in  St.  Louis: 

"Under  the  circumstances,  however,  I  am 
also  reluctant  to  endorse  those  econometric 
models  that  claim  that  the  Roth-Kemp  bill 
will.  In  a  short  period  of  time,  actually  in- 
crease Federal  revenues.  Frankly,  the  under- 
lying uncertainty  aa  to  how  millions  of  tax- 
payers will  react  in  their  economic  activities 
to  changes  in  tax  retes  Is  so  great  th?.t  no 
amount  of  econometric  analysis  will  suffice. 
What  IS  required.  In  my  estimation,  is  an 
accompanying  policy  of  restraint  on  Govern- 
ment spending. "« 


THE  DEFENSE  APPROPRIATION 

•  Mr.  HATHAWAY.  Mr.  President,  I 
very  much  appreciate  the  hard  work  of 
the  Appropriations  Committee  with  re- 
gard to  the  defense  appropriations 
measure,  the  Senate  report  on  which  is 
now  pending. 

I  am  particularly  appreciative  of  the 
efforts  of  Senator  Biennis,  distinguished 
chairman  of  the  Subcommittee  on  De- 
fense Appropriations  who,  pursuant  to 
my  request,  added  $4.8  milHon  to  the 
budget  to  fund  the  continuation  of  Lor- 
ing  Air  Force  Base  pending  a  reevalua- 
tion  of  the  strategic  value  of  Loring, 

I  am  also  pleased  to  see  that  the  bill 
also  contains  $13.2  million  for  the  con- 
tinued procurement  of  1,530  M-2  .50 
caliber  machine  guns,  produced  by  the 
Maremont  Corp.  of  Saco,  Maine.  This 
appropriation  will  insure  that  U.S. 
Army's  inventory  in  this  much  used 
weapon  does  not  become  depleted. 

I  am  confident,  Mr.  President,  that 
the  moneys  provided  in  this  appropria- 
tion will  enhance  the  security  of  this 
Nation.* 


THEATER  BALLISTIC  MISSILES 

Mr.  BARTLETT.  Mr.  President,  not 
since  the  Cuban  missile  crisis  of  1962. 
have  theater  balliBtic  missiles  attracted 
as  much  attention  as  they  do  now.  Then, 
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as  you  will  remember,  the  world  watched 
as  the  Soviet  Union  gradually  withdrew 
the  medium  range  ballistic  missiles 
(MRBM's)  it  had  secretly  deployed  to 
Cuba. 

Early  the  next  year,  partly  as  a  con- 
dition for  the  Soviet  missile  withdrawal 
from  Cuba,  the  United  States  withdrew 
it'j  own  Army  Jupiter  intermediate  range 
ballistic  missiles  (IRBM's)  from  Italy 
and  Turkey.  Later  in  1963,  the  United 
States  withdrew  its  Thor  intermediate 
range  ballistic  missiles  from  Great 
Britain  where  they  had  been  under  the 
joint  control  of  the  U.S. 'Air  Force  and 
the  Royal  Air  Force. 

Today,  the  Soviet  Union  is  now  de- 
ploying its  new  SS-20  mobile  interme- 
diate ranged  ballistic  missile.  This  mo- 
bile missile,  a  shorter  version  of  a  Soviet 
mobile  intercontinental  baUistic  missile 
(ICBM)  known  as  the  SS-16,  carries  up 
to  three  multiple  independently  targeted 
reentry  vehicles  (MIRV'si — warheads 
capable  of  destroying  London,  Paris,  or 
Peking.  With  a  single,  small  warhead, 
the  SS-20  could  even  strike  the  United 
States.  The  addition  of  the  SS-20  to  the 
force  of  Soviet  SS^4  Sandal  medium 
range  ballistic  missiles  and  SS-5  Skean 
intermediate  range  ballistic  missiles  has 
caused  tremendous  concern  in  Western 
Europe. 

Western  Europeans  are  bothered  by 
the  SS-20,  along  with  the  SS-4  and  SS-5, 
because  it  is  not  currently  the  subject  of 
arms  control  negotiations.  It  is  an  ex- 
ample of  a  "gray  area"  system  such  as 
the  Backfire  bomber — a  system  suffi- 
ciently flexible  to  handle  both  strategic 
and  tactical  missions  and  yet  not  limited 
at  SALT  because  of  ambiguities  about  its 
intercontinental  capabilities.  Europeans 
recognize  that  Soviet  targeting  of  me- 
dium and  intermediate  range  ballistic 
missiles  against  Western  Europe  and  the 
People's  Republic  of  china  not  only  frees 
more  Russian  intercontinental  weapons 
to  deter  and  dissuade  the  United  States, 
but  also  requires  the  United  States  and 
its  nuclear  allies  to  target  theater  and 
strategic  weapons  against  the  additional 
Soviet  theater  ballistic  missiles. 

The  close  relationship  between  stra- 
tegic and  theater  ballistic  missiles  was 
made  clear  to  Western  Europe  by  the 
"missile  gap"  controversy  of  the  early 
1960's.  The  large  number  of  Soviet 
ICBM's  predicted  by  President  Kennedy 
in  his  Presidential  campaign,  based  on 
an  Air  Force  analysis  of  Soviet  missile 
developments  following  Sputnik,  did  not 
immediately  materialize.  The  United 
States  thus  had  substantial  strategic  nu- 
clear superiority  during  the  subsequent 
Cuban  missile  crifis.  However,  the  mas- 
sive Soviet  missile  activity  which  the  Air 
Force  had  detected,  and  which  included 
some  ICBM  tests.  Involved  the  develop- 
ment and  deployment  of  large  numbers 
of  medium  and  intermediate  range  bal- 
listic missiles  which  immediately  posed 
a  serious  threat  to  our  NATO  allies.  To 
our  vital  European  allies,  these  missiles 
are  every  bit  as  "strategic"  as  are  Soviet 
intercontinental  ballistic  missiles  to  the 
United  States.  Our  "discovery"  that  the 
intercontinental  ballistic  "missile  gap" 
did  not  yet  exist  was  of  no  comfort  in 
Europe,  and  our  reserved  attitude  toward 


medium  and  intermediate  range  ballistic 
missiles  served  only  to  make  the  Amer- 
ican nuclear  umbrella  less  credible  to 
some  of  our  NATO  allies. 

One  should  remember  that  this  was  the 
period  in  which  Europe  began  its  exten- 
sive debate  over  whether  an  independent 
nuclear  force  was  required.  Following 
President  Kennedy's  decision  to  cancel 
the  Skybolt  missile,  upon  which  Britain 
had  planned  to  maintain  its  deterrent. 
President  Kennedy  put  forth  a  proposal 
at  the  Nassau  Conference  for  a  multilat- 
eral force  <MLP)  which  would  place  nu- 
clear weapons  on  ships  and  submarines 
manned  by  crewmembers  from  all  NATO 
nations  including  West  Germany,  but 
controlled  by  the  United  States.  The 
MLF,  however,  never  materialized. 
France  and  Great  Britain  continue  to 
maintain  small,  independent  nuclear  de- 
terrents, but  the  alliance  in  general  is 
vitally  dependent  on  the  American  nu- 
clear umbrella. 

Fears  about  the  reliability  of  that  nu- 
clear umbrella  were  expressed  by  West 
German  Chancellor  Helmut  Schmidt  re- 
cently in  an  address  before  the  Inter- 
national Institute  of  Strategic  Studies. 
He  noted  that  the  end  of  American  stra- 
tegic nuclear  superiority  "magnifies  the 
significance  of  the  disparities  between 
East  and  We?t  regarding  tactical  nuclear 
and  conventional  weapons."  Recogni- 
tion of  this  theater  imbalance  has 
prompted  remedial  measures  such  as  the 
recent  agreement  that  all  NATO*  mem- 
bers will  increase  their  defense  budgets 
by  3  percent.  To  some  degree,  enthusiasm 
about  cruise  mis'^iles,  particularly  the 
ground  launched  cruise  missile  (GLCM) 
was  promoted  by  the  possibility  that 
cruise  missiles  would  be  a  relatively  in- 
expensive counter  to  Soviet  theater  bal- 
listic missiles.  In  fact,  increased  alarm 
at  the  growth  of  the  Soviet  theater  bal- 
listic mi»-sile  force  reflects  the  accelerat- 
ing uncertainty  over  whether  the  cruise 
missile  will  prove  survivable  in  the  the- 
ater role  even  if  the  United  States  does 
not  accent  severe  cruise  missile  restraints 
at  SALT. 

■  Ballistic  missiles  are  those  launched 
on  a  trajectory  upward  and  are  generally 
rocket  powered,  in  contrast  to  cruise  mis- 
siles which  generally  employ  air-breath- 
ing jet  engines  and  wings  to  obtain  lift 
during  a  relatively  flat  flightpath.  Some 
missiles,  such  as  the  rocket-powered 
short  range  attack  missile  (SRAM)  have 
the  characteristics  of  both  ballistic  and 
cruise  missiles  depending  on  how  they 
are  deployed. 

The  International  Institute  of  Strate- 
gic Studies  defines  intercontinental  bal- 
listic missiles  (ICBM's)  as  those  with  a 
range  over  4,000  statute  miles.  Interme- 
diate range  ballistic  missiles  (IRBM's) 
have  ranges  between  4,000  and  1,500  stat- 
ute miles,  and  medium  range  ballistic 
missiles  (MRAM's)  have  ranges  between 
1,500  and  500  miles.  Ranges  below  500 
statute  miles  belong  to  short  range  bal- 
listic missiles  (SRBM's).  Cruise  missiles 
with  ranges  over  350  statute  miles  are 
generally  referred  to  as  long  range  cruise 
missiles  (LRCM's). 

At  present,  the  Soviet  Union  and  the 
United  States  are  negotiating  cruise  mis- 
sile limitations  in  the  SALT  n  protocol 


which  would  prohibit  cruise  missiles  with 
ranges  over  2,500  kilometers  (1,553  miles) 
and  ban  deployment  of  any  ground  and 
sea  or  submarine  launched  cruise  mis- 
siles, nuclear,  or  conventional,  with 
ranges  over  600  kilometers  (373  miles). 
No  such  restrictions  are  placed  on  groimd 
launched  ballistic  missiles  of  comparable 
ranges,  although  such  restrictions  are 
anticipated  in  SALT  III. 

At  present,  the  Soviet  Union  has  some 
600  medium  and  intermediate  range  bal- 
listic missiles.  The  United  States  and  its 
NATO  allies  have  none,  although  the 
French  have  18  of  their  SSBS-2  inter- 
mediate range  ballistic  missiles.  Both 
East  and  West  undoubtedly  deploy  apart 
of  their  submarine  launched  ballistic 
missiles  tSLBMS's)  against  European 
targets,  but  here  again  the  Sonet  Union 
has  the  lead  with  approximately  1,000 
SL6M  s.  of  which  950  are  modem  mis- 
siles limited  under  the  SALT  I  interim 
agreement  on  offensive  arms.  The  United 
States  has  656.  Great  Britain  64,  and 
Prance  64— a  total  for  the  West  of  784. 

The  Soviet  Union,  which  is  presently 
deploying  two  new  battlefield  missiles — 
the  SS-21  and  the  SS-22,  provides  ap- 
proximately 1,200  of  the  1,500  short  range 
ballistic  missiles  available  to  the  Warsaw 
Pact.  The  United  States  provides  about 
150  of  the  400  short  range  ballistic  mis- 
siles deployed  with  NATO  and  France. 

The  heart  of  the  Western  theater  bal- 
listic missile  force  consists  of  180  Persh- 
ing short  range  ballistic  missiles  whose 
450-mile  range  is  comparable  to  that  of 
the  Soviet  SS-I2  Scaleboard.  The  18 
French  SS-2  intermediate  range  ballis- 
tic missiles  are  comparable  to  the  100 
Soviet  SS-5  Skean  IRBM's,  however,  the 
West  has  nothing  like  the  3.000-mile 
mobile  SS-20,  which  with  an  additional 
stage  becomes  the  SS-16  ICBM. 

Recognition  that  NATO's  theater  bal- 
listic missile  force  has  not  kept  pace  with 
the  growth  in  Soviet  theater  nuclear 
capability  has  prompted  improvements 
in  the  Perishing  missile.  The  Perish- 
ing n  now  under  development  will  be 
more  accurate  and  may  be  deployed  with 
an  Earth  penetrating  warhead  to  be 
used  in  destroying  enemy  airfields.  The 
range  of  the  Perishing  II,  however,  will 
be  no  greater  than  that  of  earlier 
Pershings. 

The  United  States  is  now  considering 
the  advisability  of  developing  and  de- 
ploying medium  and/or  intermediate 
range  balUstic  missiles  with  NATO.  In 
addition  to  the  possibility  of  designing 
and  building  an  entirely  new  missile, 
thought  is  being  given  to  modifying  the 
Pershing  surface-to-surface  missile,  de- 
veloping a  ground  attack  version  of  the 
Patriot  air  defense  missile,  or  even  de- 
ploying versions  of  our  Polaris  or  Min- 
uteman  strategic  missiles.  In  addition  to 
funding  the  Pershing  n  program,  the 
Senate  Armed  Services  Committee  this 
year  authorized  an  additional  $2  milUon 
to  be  used  to  initiate  preliminary  design 
studies  for  a  medium-ranged,  mobile 
theater  ballistic  missile  system.  It  is  my 
hope  that  the  administration  will  con- 
tinue such  a  program  in  the  fiscal  year 
1980  budget  request. 

The  advantages  of  a  new  medium-  or 
intermediate-range  ballistic  missile  for 
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Europe  are  numerous.  Such  missiles 
would  be  able  to  counter,  and  therefore 
deter,  the  Soviet  theater  ballistic  missile 
force.  Taking  advantage  of  new  preci- 
sion guidance  technologies,  our  new 
theater  ballistic  missiles  could  attack 
heavily  defended  targets  now  intended 
for  our  dual  capable  attack  aircraft.  This 
would  reduce  aircraft  losses  and  free  a 
greater  number  of  aircraft  for  support 
of  NATO  ground  forces.  Also,  because  the 
vast  majority  of  NATO's  nuclear  weap- 
ons are  intended  for  short-ranged  artil- 
lery, the  addition  of  medium-  or  inter- 
mediate-ranged missiles  will  free  not  only 
aircraft,  but  also  strategic  systems  such 
as  Poseidon  submarines,  from  the  theater 
mission.  This  will  permit  these  strategic 
systems  to  strengthen  U.S.  strategic  de- 
terrence and  thus  enhance  the  credibility 
of  the  nuclear  umbrella.  In  any  case,  the 
warheads  on  the  Poseidon  SLBM  and  on 
many  aircraft  are  too  large  for  most 
tactical  uses.  Furthermore,  American 
commitment  to  a  new  theater  ballistic 
missile  may  serve  to  persuade  the  Soviet 
Union  to  negotiate  over  the  future  of 
such  systems  and  could  serve  as  a  bar- 
gaining chip  in  those  negotiations. 

In  the  next  year  or  so.  the  United 
States  will  be  contrasting  the  advantages, 
disadvantages,  and  cost  effectiveness  of 
various  theater  missiles,  ballistic,  and 
cruise.  The  outcome  of  that  analysis  will 
influence  not  only  American  tactical  nu- 
clear forces,  but  also  the  strategic  de- 
terrent posture  of  our  nuclear  allies. 

Like  the  United  States,  Great  Britain, 
and  Prance  are  presently  concerned 
about  the  viability  of  their  strategic  nu- 
clear forces.  Soviet  air  defenses  and  of- 
fensive missile  capability  threaten  the 
survivability  and  penetrability  of  their 
aging  bomber  forces,  and  French  fixed, 
land-based  missiles  are  increasingly 
vulnerable.  Unfortunately,  also  British 
and  French  submarine  launched  bal- 
listic missiles  lack  the  flexibility  needed 
for  theater  use,  and  are  extremely 
expensive. 

Mobile  land-based  missiles,  either  bal- 
listic or  cruise  or  both,  mav  offer  a 
flexible,  but  less  expensive  means  to 
shore  up  tactical  and  strategic  nuclear 
deterrence.  Cruise  missiles  offer  poten- 
tially lower  initial  cost,  some  additional 
flexibility  in  targeting,  and  additional 
difficulties  for  Warsaw  Pact  air  defenses. 
For  our  allies,  difficulties  in  some  tech- 
nologies and  in  satellite  mapping  may 
reduce  some  of  the  advantages  of  cruise 
missiles.  Ballistic  missiles  offer  nearly 
absolute  penetrability  and  rapid  target 
engagement.  The  overall  cost-effective- 
ness of  cruise  missiles  versus  ballistic 
missiles  against  different  types  of  targets, 
defended  and  undefended,  is  still  being 
studied.  In  my  opinion,  it  is  likely  that 
a  mixed-force  of  ballistic  and  cruise  mis- 
siles will  prove  most  cost  effective,  be- 
cause the  strengths  of  one  approach  com- 
pensate for  the  weakness  of  the  other 
and  thus  create  greater  difficulty  for 
Warsaw  Pact  defenses.  I  urge  my  col- 
leagues to  continue  support  for  theater 
ballistic  missile  research  and  develop- 
ment. 


UZ  CARPENTER  ON  ERA 

Mr.  WILLIAMS.  Mr.  President,  as  the 
Senate  Is  engaged  in  this  historic  debate 


on  the  extensitm  of  the  time  period  for 
ratification  of  the  equal  rights  amend- 
ment, I  would  like  to  place  before  the 
Members  of  this  body  some  comments 
by  a  remarkable  person,  Liz  Carpenter, 
who  is  cochair  of  ERAmerica. 

The  comments  contained  in  the  arti- 
cle "Raising  Consciousness  for  Mental 
Health"  is  the  outgrowth  of  a  seminar 
on  Stress  and  Families  sponsored  by  the 
National  Advisory  Committee  on  Mental 
Health  Services  and  Women,  the  Har- 
vard Study  Group,  and  the  Aspen  Insti- 
tute for  Humanistic  Studies.  Unfortu- 
nately, I  could  not  attend  and  have  the 
honor  of  participating  in  this  seminar, 
but  I  have  heard  firsthand  of  the  en- 
lightening experience  from  my  wife, 
Jeanette,  who  chaired  this  conference. 

I  think  it  is  of  value  to  this  debate 
to  consider  Ms.  Carpenter's  comments 
which  illustrate  some  of  the  philo- 
sophical underpinnings  of  what  the  3RA 
movement  is  all  about.  I  further  believe 
that  they  demonstrate  why  so  many 
women  like  Liz  Carpenter  who  have  been 
so  successful  in  combating  discrimina- 
tion in  their  own  lives,  and  through  their 
own  achievements,  are  working  so  tire- 
lessly for  the  passage  of  the  ERA  amend- 
ment. 

Mr.  President,  it  is  my  strongest  per- 
sonal belief  that  simple  justice  is  the 
most  compelling  argument  in  behalf  of 
ERA.  I  think  Ms.  Carpenter's  comments 
help  to  illuminate  that  most  clearly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  interview  with  Ms.  Carpen- 
ter, as  contained  in  the  magazine  "Eval- 
uation and  Change,"  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Raising  CoNsciotrSNESs  for  Mental  Health: 
An  Interview  With  Liz  Carpenter 
(By  Susan  Salasln) 
A  distinguished  social  activist  and  Journ- 
alist describes  the  who,  what,  when,  where, 
why,  and  how  of  converting  social  research 
findings  Into  effective  media  communications 
and  Influential  levels  for  public  policy  leg- 
islation. 

Salasin.  Ms.  Carpenter,  recently  at  a  lunch- 
eon for  women  concerned  about  the  passage 
of  ERA,  the  speaker  who  Introduced  you 
closed  by  saying,  "And  you  all  know  what 
I  mean  when  I  say  'the  force'  Is  back  In 
town."  Your  accomplishments  as  a  reporter, 
as  a  media  link  between  President  and  Mrs. 
Johnson  and  the  press,  as  a  founder  of  the 
National  Women's  Political  Caucus,  and  as 
co-chalr  of  ERamerlca  have  given  you  a  po- 
litical and  social  preeminence  that  few  can 
match.  May  I  ask,  how  do  you  see  yourself? 
Carpenter.  How  do  I  see  myself?  I  feel 
what  I  am  doing  l«  significant,  and  therefore 
I  enjoy  doing  It.  It  feeds  my  soul  and  pro- 
pels me  on.  I  believe  so  strongly  that  women 
today  are  coming  alive,  but  that  there  are 
certain  obstacles  In  the  way  that  prevent 
them  from  realizing  their  hopes  and  dreams, 
and  I  would  like  to  help  them.  That's  where 
I  can  pay  my  tithe  for  the  very  blessed  life 
I've  lived,  the  experiences  I've  enjoyed,  and 
the  knowledge  th*t  has  been  pumped  into 
me,  really,  through  circumstances.  No  par- 
ticular credit  Is  due  me;  I  Just  happened  to 
be  In  the  right  place  at  the  right  time  and 
was  shaped  by  certain  forces  that  made  me 
receptive  to  them. 

Salasin.  What  are  the  dominant  forces 
driving  you? 

Carpenter.  To  lome  degree,  Indignation. 
Indignation  that  has  come  about  through 


experience,  through  witnessing  the  new  ac- 
tivism of  women,  and  yet  hearing  from  so 
many  women  as  I  travel  about  the  country 
that  they  are  still  left  out.  So  often  the  dis- 
crimination is  intentional,  but  frequently 
It  -Is  totally  unintentional.  There's  been  a 
blindness  to  women  as  persons  since  the  birth 
of  this  nation.  It  would  have  made  a  hell  of 
a  lot  of  difference  if  John  Adams  and  Thomas 
Jefferson  and  Benjamin  Franklin  and  the 
Foundmg  Fathers  had  including  the  Pound- 
ing Mothers  among  them.  But  it  was  an  all- 
male,  all-white  group  that  met  in  Phila- 
delphia and  drew  up  the  Constitution; 
women  and  slaves  both  were  considered  chat- 
tels under  English  common  law,  and  that 
adaptation  was  made  In  forming  the  Ameri- 
can Constitution.  The  discrimination  in- 
herent In  this  historical  perspective  tends 
to  gnaw  at  women. 

As  we  meet  In  seminars  throughout  this 
nation — and  seminars  are  pulsating  now 
with  the  many  facets  of  "Who  Is  woman,  who 
is  today's  woman?"— many  facets  of  the 
women's  movement  begin  to  fall  Into  shape 
like  pieces  of  a  Jigsaw  puzzle.  I  think  the 
fact  that  I'm  57  years  old;  that  I  had  about 
35  years  of  experience  in  the  public  arena  of 
Washington,  seeing  It  as  a  reporter  and  then, 
on  the  other  side  of  the  pad  and  pencil,  as 
somebody  working  in  the  government  with 
the  Vice  President,  then  the  President  in  the 
White  House;  and  that  I  have  always  been 
the  kind  of  person  that  women's  groups  con- 
tacted for  whatever  they  wanted  from  gov- 
ernment— all  have  given  me  a  real  insight 
into  women's  needs.  Caught  up  In  the  excite- 
ment of  the  women's  movement — the  pas- 
sion of  Bella  Abzug,  the  wisdom  of  Shirley 
Chlsholm,  and  the  kind  of  deep  perception 
and  sensitivity  of  Gloria  Stenem — you  learn 
that  none  of  these  women  has  the  whole 
answer,  but  pieces  of  each  of  them  help  put 
it  together.  And  you  And  your  own  self. 

I'm  out  of  the  BlMe  Belt,  and  because  I 
had  all  the  visible,  approved  things,  like  two 
children,  a  husband,  and  grey  hair,  I  was 
acceptable  to  most  of  the  people  and  was 
given  a  podium  that  was  Just  waiting  for  me 
to  Jump  on.  To  have  failed  to  do  so  would 
have  let  down  my  sex,  and  really  would  have 
let  down  myself,  because  if  there's  going  to 
be  a  women's  movement  in  this  country, 
I  want  to  be  part  of  It. 

Salasin.  How  do  you  evaluate  yourself  per- 
sonally In  terms  of  your  pursuit  and  accom- 
plishment of  these  goals?  What  are  the 
standards  that  are  important  to  you? 

Carpenter.  It's  very  easy  to  get  OD'ed  on 
the  women's  movement.  I  find  that  It's  ad- 
dictive. So  much  needs  to  be  done.  There  is 
r,  heady  sense  of  advanturo  and  accomplish- 
ment in  charting  unexplored  territories. 
Every  piece  of  information  that  we  get  some- 
how makes  something  else  seem  clearer. 
We're  hunting  for  our  own  heads.  The  move- 
ment holds  a  person,  and  it  doesn't  let  go. 
Yet,  as  I  see  it  now,  we're  down  to  the  last 
stretch  In  the  ratification  of  the  Equal 
Rights  Amendment.  We  have  until  March  22, 
1979,  to  get  three  more  states  to  add  to  the 
35  that  have  ratl^ed  the  ERA,  and  It  Is  really 
rough  going.  Like  others  In  the  movement,  I 
worry  about  my  health  to  some  extent  be- 
cause I'm  pushing  myeelf  harder  than  I  ever 
have,  and  I  get  a  few  danger  signals  that  I 
shouldn't  push  myself  so  hard.  But  it's  very 
difficult  to  be  detached  when  I  feel  so  des- 
perately about  what  needs  to  be  done.  Women 
have  been  waiting  200  years  for  what  we 
are  now  so  close  to  accomplishing.  We're 
Important  to  the  moTement  and  needed  by 
It,  so  we  can't  put  it  aside. 

Salasin.  How,  particularly  as  a  woman, 
have  you  maintained  your  own  mental 
health  in  the  midst  of  a  set  of  circumstances 
like  this? 

Carpenter.  Laughter  is  the  balm.  I  was 
blessed  with  it  when  I  grew  up  In  a  big 
family  during  the  Depression.  I  had  to 
laugh.  My  family  had  a  delightful  sense  of 
humor  and,  because  there  were  a  number 
of  children,  we  kidded  each  other  and  we 
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didn't  take  things  all  that  seriously.  My  hus- 
band and  my  children  also  believed  in  what 
I  was  doing,  and  their  supportiveness  was 
helpful.  Now  that  I'm  alone  and  a  widow,  I 
have  more  time  to  go  out  and  do  these  things 
without  feeling  guilty.  I  do  get  very  tired.  I 
must  say,  when  I  learn  that  we've  lost  a  state 
or  that  some  mediocre  legislature  is  making 
It  very,  very  difficult,  I  think.  "Well,  we  Just 
aren't  going  to  win,"  and  that  makes  me 
very  depressed.  But  Just  about  the  time  that 
happens,  some  young  woman  will  walk  up  to 
me  at  a  meeting  and  say,  "I  want  to  thank 
you  for  all  you're  doing."  and  again  I  know 
that  I  am  doing  it  for  some  reason,  and 
somehow  that  pat  on  the  hand  makes  me 
take  a  deeper  breath  and  go  on 

Salasin.  It  would  appear  that  one  of  your 
special  geniuses  is  in  knowing  who  to  con- 
tact to  make  things  work  or  move.  Can  you 
tell  us  some  of  the  strategies  you  use.  or 
do  you  feel  you  play  it  by  ear.  particularly 
with  reference  to  ERA? 

Carpenter.  I  guess  my  best  teacher  was 
Lyndon  Johnson,  because  he  was  the  man 
who  was  the  number  one  graduate  of  Con- 
gress Into  the  White  House.  He  had  been  in 
Congress  34  years  before  he  went  to  the 
White  House,  so  he  knew  how  to  move  forces 
and  that  everybody  will  respond  to  some 
carrot  held  out  in  front  of  him. 

To  some  extent  that's  what  we've  tried  to 
da  in  ERAmerica.  We  have  put  together  a 
coalition  of  120  organizations,  not  all  of  the.n 
women's  organizations,  beginning  on  the 
alphabetical  list  with  the  Amalgamated 
Meatcutters  Union  and  going  through  the 
AFL-CIO.  the  Business  and  Professional 
Women's  Clubs,  the  League  of  Women  Voters 
and  on  down  to  Zonta  at  the  end.  The  coali- 
tion Includes  almost  every  organization  that 
has  ever  done  anything  for  human  progress 
In  this  country,  and  all  of  our  member  or- 
ganizations have  membership  at  the  state 
level. 

Right  now.  the  game  is  very  much  in  the 
state  legislatures,  where  we're  being  held 
back  In  Florida  by  2  votes,  in  North  Carolina 
by  2  votes,  and  in  South  Carolina  by  5  votes 
Making  a  change  in  about  16  legislators  in 
15  unratified  states  could  win  the  Equal 
Rights  j»mendment.  So,  in  the  states  where 
there'll  be  a  vote  before  this  fall,  we're  de- 
pending on  persuasion  and  finding  the  right 
person  at  the  grassroots  level  who  can  move 
each  of  these  men. 

Historically,  women  have  been  intimidated 
from  stepping  out  of  the  old  molds.  Some  of 
the  strongest  opponents  of  the  suffrage  strug- 
gle were  women.  They  used  a  lot  of  the  same 
arguments  that  the  antl-ERA  people  use: - 
that  women  would  be  masculinized  by  voting 
In  an  election;  that  suffrage  would  lead  to  all 
sorts  of  dangers:  that  women  would  become 
duplicate  voters  of  their  husbands.  The 
women  voter  was  pictured  by  all  the  car- 
toonists as  a  very  masculine  kind  of  person, 
and  was  laughed  at.  We're  going  through  a 
lot  of  that  again.  And  yet,  I  think  that  in 
five  years,  we'll  look  back  and  think  how  silly 
It  was  that  we  ever  argued  about  those  six- 
teen little  words— "Equality  of  rights  under 
the  law  shall  not  be  denied  or  abridged  .  .  . 
on  account  of  sex."  Sixteen  words  that  my 
friend,  columnist  Erir.a  Bombeck,  says 
"haven't  been  so  misunderstood  since  'one 
size  fits  all.'  " 

Salasin.  To  what  do  you  attribute  this  sort 
creation  of  social  programs  during  the  Great 
Society  era  also  ushered  In  the  era  of  pro- 
gram evaluation,  that  the  proliferation  of 
program  evaluation,  that  the  proliferation  of 
programs  in  education,  poverty,  and  so  many 
other  fields  heightened  consciousness  about 
making  programs  work,  which  then  opened 
the  door  to  the  evaluator.  You  were  In  the 
White  House  then.  What  was  the  mood  like? 
What  did  President  Johnson  really  have  In 
mind? 

Carpenter.  For  the  last  20  years  there  has 
human  beings,  and  if  poverty  or  disease  or 


ignorance  blighted  those  human  beings,  you 
did  not  take  care  of  them  Just  by  banding 
out  a  dole.  To  him  it  was  worth  the  Invest- 
ment of  some  money,  even  knowing  you  were 
going  to  have  some  losses  and  disappoint- 
ments among  those  people.  That's  what 
motivated  him  to  create  the  poverty  program, 
and  the  shame  of  it  is  that  it  was  probably 
much  more  successful  than  people  will  ever 
know.  Thirteen  million  people  were  lifted  off 
the  welfare  rolls  In  that  time,  but  the  whole 
focus  was  on  the  nightmare  and  frustrations 
of  Vietnam,  so  the  successes  of  the  Great 
Society  were  seldom  recognized.  At  the  time 
of  Johnson's  death,  millions  of  letters  poured 
into  the  LBJ  Library  from  people  who  were 
In  Headstart.  the  Job  Corps,  Medicare,  or 
health  programs,  or  who  had  somebody  in 
their  families  in  those  programs,  and  all  of 
these  people  had  been  helped  by  his  caring 
about  Individuals.  I  guess  it  boils  down  to 
what  you  think  government  Is  for.  Is  govern- 
ment's obligation  to  help  all  of  its  citizens 
live  up  to  their  greatest  potential?  I  think 
it  is. 

SAL4SIN.  Did  you  ever  hear  the  President, 
or  others  close  to  him.  expre5S  any  strong 
sentiment  regarding  the  evaluation  of  these 
Great  Society  programs? 

Carpenter.  Yes.  I  think  he  was  constantly 
evaluating  them,  although  we  were  so  busy 
at  the  first  stage,  getting  some  programs  off 
paper  and  Into  the  country,  that  it  was  hard 
to  stop  to  evaluate.  Two  formal,  major  eva- 
luations have  been  undertaken  since  the 
social  programs  of  the  Kennedy  and  Johnson 
Admlnlstratlo:is.  A  ma'or  symposium  at  the 
LBJ  Library  in  1976  brought  an  array  of  out- 
standing soeakers.  including  Vernon  Jordan, 
Arthur  Schlesinger.  Jr..  Wilbur  Cohen,  and 
Douglass  Cater,  a^id  a  published  critique 
resulted  on  all  aspects  of  those  domestic  pro- 
grams. Now  under  way  at  the  LBJ  School  of 
Public  Affairs  is  another  evaluation  on  the 
administrative  history  of  the  Johnson  years, 
taking  legislation  from  its  idea,  through  its 
creation.  Into  legislatlo'.i.  and  into  action.  It 
is  the  most  massive  study  to  follow  so  soon 
after  a  presidency. 

Sahsin.  Did  you  ever  see  any  evaluation 
results  directly  enter  Into,  or  be  considered 
in.  presidential  decision-making  during  the 
time  that  you  were  there? 

Carpenter.  We  didn't  speak  clinically  so 
much,  we  talked  in  terms  of  flesh  and  blood, 
and.  really,  risks.  We  did  know  that  everj-- 
thing  was  a  risk  and  that  we  were  not  deal- 
ing with  neat  and  tidy  statistics.  There  were 
goin?  to  be  some  Job  Corps  Hds  who  stole, 
and  there  were  going  to  be  some  Job  Corps 
kids  who  licked  their  past  problems,  learned 
skills,  and  got  Jobs.  Generally,  the  media 
would  always  focus  on  the  sordid  side  of 
the  picture,  but  nobody  thought  everj-thing 
was  goin<?  to  come  up  roses.  As  for  evalua- 
tion studies  and  results,  I  was  not  conscious 
of  them.  I'm  sure  that  there  were  studies 
made,  and  that  the  people  from  the  different 
departments  who  were  helping  plan  the  pro- 
prams  would  Include  seme  sort  of  sizing  up, 
but  "evaluation  resul's"  was  not  a  term  that 
was  part  of  the  White  House  lingo. 

Salasin.  You've  touched  on  one  problem 
that  I'd  like  to  explore  in  a  little  more  depth. 
Many  people  felt  that  a  lot  of  these  pro- 
grams were  oversold  In  the  media  initially, 
makln?  expectations  for  the  programs  so 
hi?h  that  the  public  was  then  dissatisfied 
with  more  modest,  incremental  gains  and 
ended  up  feeling  that  the  programs  were  a 
waste  of  money.  How  do  you  believe  one 
steers  a  middle  path?  How  would  you  tell 
the  story  in  such  a  way  that  hope  and  sup- 
port are  aroused  for  programs,  but  with  the 
sights  kept  clear  about  what  might  really  be 
accomplished  over  time? 

Carpenter.  Realistically,  you  have  to 
spoon-feed  the  media.  The  media  are  lazy 
when  It  comes  to  going  back  to  a  program 
and  seeing  what  happened,  which  is  often  a 


grey  area.  It's  easy  to  annotmce  the  pro- 
gram— to  cover  the  launching  pad — but  when 
you  come  back  a  year  later  and  ask  "What 
happened  In  the  lives  of  these  people?"  you 
really  are  getting  down  to  whether  the  pro- 
gram was  a  winner  or  a  loeer.  Reporters 
would  rather  cover  it  statistically,  a  simple 
story  like  "X  number  graduated  from  the 
Job  Corps  today,  compared  with  so  many 
that  entered  and  dropped  out."  They  have 
neither  the  patience  nor  the  assignment  to 
go  out  and  really  do  the  kind  of  reporting 
Job  that  would  help  evaluate  a  program.  As 
a  result.  I  think  that  people  lose  track  of 
programs,  and  that's  very  sad,  because  the 
results  are  often  exciting. 

Salasin.  What  do  you  think  those  who  are 
concerned  with  promoting  and  presenting 
an  accurate  image  of  these  programs  could 
do  to  deal  with  the  media,  given  the  prob- 
lems you've  Just  described? 

Carpenter.  It's  very  hard,  because  the 
people  who  are  involved  with  the  programs 
generally  are  not  inclined  to  hawk  them; 
they  do  not  know  how  to  deal  with  a  very 
btisy  press,  which  a  person  practically  has 
to  take  and  shake  and  shout  to  In  order  to 
tell  it  what's  happening.  In  the  White  House, 
we  found  that  the  best  techniques  was  for 
Mrs.  Johnson  to  go  out.  for  Instance,  and 
visit  a  Teachers  Corps  project  in  Appalachla. 
Because  she  was  news,  and  she  was  inter- 
ested, the  press  would  follow  along  with  her. 
In  such  a  situation  she  would  do  a  great 
deal  to  lift  those  statistics  off  the  paper. 
make  them  into  flesh  and  blood,  and  help 
get  the  story  across.  It  was  not  always  a 
totally  hapny  story,  but  we  were  dependent 
upon  our  First  Lady  to  define  the  situation. 
We  were  almost  staging  things,  in  the  best 
sense  of  the  word  We  were  picking  up  on 
"show  and  tell. "  saying.  "This  Is  what  Is 
happening."  and  we  just  hoped  and  prayed 
that  there  wouldn't  be  a  demonstrator  out 
front  who  would  detract  from  our  Idea  by 
calling  attention  to  another  subject. 

There  has  to  be  more  effort,  also,  to  try 
to  find  the  kind  of  press  that  wculd  be 
Interested,  laecause  the  story  may  not  al- 
ways have  the  best-known  byline.  Sometimes 
the  best  use  of  a  story  may  be  In  the 
trade  press;  sometimes  it  may  take  a  weU- 
placed  byline  article  by  one  of  the  people 
who  is  doing  the  evaluating  or  the  program- 
ming. Sometimes  you  can  lift  the  Important 
points  from  a  speech,  and  use  them  to 
provide  background  for  rexxjrters.  It  would 
be  an  unusual  reporter  who  came  In  with 
any  more  than  the  tools  of  asking  who.  what. 
when,  where,  why.  and  how.  The  reporter 
starts  off,  really,  terribly  Ignorant  because 
he  or  she  can't  know  about  everything.  He 
or  she  may  "ie  willing  tD  learn,  but  you  have 
to  time  your  story  right,  and  you  certainly 
have  to  serve  it  up  in  a  way  that  will  capture 
that  reporter's  Imagination. 

Often  the  best  way  Is  not  to  tell  the 
whole  story,  but  to  give  one  or  two  examples 
in  the  most  human  kinds  of  terms  you  can. 
I  think  of  a  young  social  worker  In  Texas 
who  really  brought  to  life  the  kind  of  Job 
she  had  by  saying,  "When  I  go  Into  a  pover- 
ty home,  I  have  learned  not  to  sit  on  the 
upholstered  couch,  because  there  are  fleas 
In  It.  I  know  when  I  look  at  a  baby's  crib, 
if  the  crib  Is  sitting  with  all  four  legs  in 
pans  of  water,  there  are  rats  there."  I  think 
that  kind  of  thing — a  word  picture — makes 
people  realize  the  plight  better  than  to  say 
there  are  500  families  living  on  Incomes  of 
less  than  $2,000  In  the  county. 

Salasin.  To  what  do  you  attribute  this  sort 
of  resistance  on  the  part  of  reporters  to  be 
more  aggressive  about  seeking  information? 

Carpenter.  For  the  last  20  years  there  has 
been  somewhat  of  a  tug-of-war  between  the 
print  media  and  the  picture  media,  and  the 
print  media  have  been  scared  they're  going 
to  be  run  out  of  business.  There's  a  place  lor 
both.  There's  a  big  difference  In  the  kind 
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of  story  each  can  tell.  You  know,  you're  lucky 
even  with  a  major  international  story  to 
have  as  much  as  three  minutes  on  a  televi- 
sion newscast,  yet  the  New  York  Times  or 
one  of  the  other  major  papers  will  deal 
with  It  at  much  greater  length.  I  think 
you  tell  different  kinds  of  stories  to  each; 
not  that  the  facts  won't  be  the  same,  but 
you  have  to  tailor  the  facts  to  the  different 
media.  The  press  has  been  going  through 
that  kind  of  frustration. 

It  also  tends  to  run  In  fads:  In  the  wake 
of  Watergate,  every  reporter  wanted  to  be 
Woodward  and  Bernstein.  Right  now,  every- 
one Is  In  a  stage  of  overdoing  the  CPA 
reporting  approach  on  every  public  serv- 
ant. People  want  honesty,  but  that's  not  all. 
Television  programs,  for  instance,  might 
think  they've  covered  "woman's  story"  if 
they've  done  a  documentary  on  "cancer 
and  women."  Even  that  story,  though,  in- 
dicates that  they're  still  more  Interested 
In  a  woman's  body.  It  sounds  brutal  when 
I  say  that,  given  what  a  menace  cancer  Is, 
but  the  day  the  media  start  wondering  about 
women's  brains,  about  what  were  thinking, 
that'll  be  the  day  that  we've  really  been  dis- 
covered. 

Sai^sin.  What  sources  of  information  do 
you  turn  to,  to  provide  backup  for  the 
kinds  of  stories  that  you  might  want  to  do? 
Do  you  ever  use  professional  Journals  and 
magazines,  other  newspaper  articles?  Do  you 
rely  more  on  well-placed,  key  Informants? 
How  do  you  seek  out  the  information  you 
need  when  you  decide  you  want  to  do  a  cer- 
tain kind  of  story? 

Carpenteh.  Often  I  hear  It  by  word  of 
mouth.  A  couple  years  ago,  though,  I  was  one 
of  the  few  journalists  at  a  meeting  of  the 
Stress  and  Families  Project  at  Harvard,  and 
I  Just  yearned  for  my  fellow  reporters  be- 
caiise  of  the  story  that  was  there.  For  me, 
the  story  was.  "My  gosh,  we're  really  finding 
the  key  to  why  women  are  depressed."  We 
are  finding  that  they  are  the  most  depressed 
If  they  are  at  the  bottom  of  the  economic 
ladder,  with  several  children,  and  an  assem- 
bly-line, boring  kind  of  Job.  And  these 
women  do  seek  help  quicker  than  men. 
They're  more  willing  to  find  help.  The  fact 
that  some  of  the  experts  also  said  that  one 
of  the  major  problems  is  that  women  have 
felt  like  second-class  citizens  for  so  long  was 
exciting  to  me  because  of  my  work  for  the 
Equal  Rights  Amendment.  What  if  we  could 
suddenly  say  emphatically  in  the  Constitu- 
tion, "You  are  equal"?  There  could  be  a  sort 
of  Joyous  rejuvenation  of  women  everywhere, 
a  lifting  of  spirits.  So  I  thought  there  were 
half  a  dozen  stories  sitting  around  that  semi- 
nar table,  but  how  to  get  the  reporter  to 
come  there  Is  very  difficult.  I  think  that  re- 
searchers often  have  to  ask  for  a  meeting 
with  a  newspaper's  editorial  board  and  say, 
"We  think  we  have  something  Interesting 
here,  and  we  hope  you'll  staff  it  with  knowl- 
edgeable, Interested  reporters."  That's  one 
way. 

Generally,  we  all  have  a  little  bit  of  Sher- 
lock Holmes  in  us.  My  own  attitude  is  that. 
If  I  read  something  or  hear  something  that 
excites  me,  I  want  to  pursue  It  further.  So, 
another  thing  to  do  would  be  to  throw  out 
a  few  of  the  hints  and  the  clues  to  lead  re- 
porters on.  Here  is  where  I  really  worry  about 
the  government  agency  that  doesn't  have  an 
excited  person  in  contact  with  the  press, 
making  a  survey  of  what  the  media  outlets 
In  the  area  are,  and  of  how  one  might  shape 
each  article  to  the  kind  of  audience  each 
outlet  has,  because  there's  a  different  audi- 
ence for  each  type  of  print  media,  and  dif- 
ferent ones  again  for  radio  and  television. 
There  are  Just  lots  of  ways  to  handle  a  story, 
but  tinless  an  agency  has  a  person  trained  In 
a  particular  field  who  thinks  like  a  news- 
paper reporter,  the  stories  In  that  field  don't 
get  out. 

Saimsin.  Most  public  officials  seem  to  dis- 
play a  kind  of  schizophrenia  regarding  re- 


search and  researchers,  or  evaluation  and 
evaluators.  On  the  one  hand,  they  seem  to 
feel  it  is  somehow  on  the  side  of  good  to  be 
Informed  about  the  latest  research  findings 
On  the  other  hand,  It  seems  that  about  the 
last  person  they  Would  want  to  consult  about 
what  to  do  would  be  a  researcher.  Investment 
In  research  Is  one  thing,  but  using  research 
findings  as  a  basis  for  action  Is  another.  Can 
you  comment  on  this  dilemma? 

Carpenter.  I  think  public  officials  may  be 
afraid  they'll  get  into  too  long  a  conversa- 
tion, because  researchers  are  so  scientifically 
accurate  that  they  feel  obliged  to  tell  you 
everything.  It  seems  to  me  that  the  re- 
searcher should  think  in  terms  of  "what  does 
it  really  mean  in  the  path  of  mankind-ever- 
upward,"  then  go  into  the  evidence  that 
brought  him  or  her  to  that  conclusion,  and 
not  be  apologetic  about  his  facts — to  be 
braver  about  wbere  the  findings  lead.  The 
usual  tendency  of  researchers,  however,  is  to 
water  things  down  more  than  public  officials 
or  newspapers  find  reasonable.  They  simply 
get  Into  too  many  modifying  clauses.  The 
heart  of  the  problem  is  for  the  researcher  to 
concentrate  on  seme  segment  for  public  con- 
sumption. Of  course,  he  or  she  can  continue 
to  write  Journal  articles  of  greater  depth  for 
fellow  researcheis  and  other  professionals  in 
the  field. 

Salasin.  In  the  case  of  your  work  for  ERA, 
do  you  believe  that  research  has  had,  or  will 
have,  anything  to  do  with  the  resolution  of 
what  Is  essentially  a  value  conflict?  Or,  to  re- 
state it,  don't  all  decisions  reaching  high  offi- 
cials Involve  value  conflicts,  in  which  re- 
search is  Irrelevant  unless  it  serves  their 
particular  cause? 

Carpenter.  I  don't  know  how  much  a  state 
legislator  Is  going  to  rely  on  research.  He  Is 
very  Ukely  Just  to  rely  on  who  is  sending  the 
most  mall,  or  on  the  degree  of  influence  the 
person  has  who  Is  stating  things.  When  in 
doubt,  he  may  do  the  cowardly  thing  We 
have  a  few  good  state  legislators,  but  our 
breed  of  public  servant  at  the  state  level  is 
very  low.  I  say  this  sadly,  after  talking  to 
many  people  at  tihe  state  level.  State  officials 
have  been  timid  and  have  felt  a  little  "slssl- 
fied"  if  they  talked  about  women's  Issues. 
There  are  legislators  who  simply  still  feel 
uncomfortable,  giggle,  blush,  when  you  talk 
to  them  straight  about  a  woman's  Issue.  Isn't 
it  silly  that  this  is  so?  But  it  Is  true.  They 
might  vote  for  scmething  for  nurses  If  it  is 
promoted,  as  It  traditionally  Is,  by  a  sole 
woman  legislator,  but  their  approval  is  based 
on  all  the  styllaed  reasons  that  have  gone 
into  making  women  feel  put  down  in  this 
country.  So  I  don't  feel  that  I'm  Involved  in 
any  really  heady  debate  on  values  at  the 
state  level.  I  think  I'm  Involved  In  arm- 
twisting,  and  I  might  as  well  face  it. 

Salasin.  Do  you  think  the  situation  Im- 
proves much  at  tte  federal  level? 

Carpenter.  Yes,  you  get  a  better  IQ.  The 
national  stage  also  provides  a  wider  spot- 
light than  the  statehouse.  Generally,  it  at- 
tracts persons  who  have  had  some  experi- 
ence at  the  state  level,  but  the  more  medi- 
ocre have  been  weeded  out.  This  Isn't  always 
true,  but  the  IQ  is  usually  higher. 

Salasin.  As  you  are  aware,  in  the  federal 
government  at  least  $27  billion  is  spent  an- 
nually on  federal  research  and  development. 
Over  $140  mlUloB  is  spent  on  evaluation  in 
the  various  areas  of  human  resources.  Ques- 
tions are  continually  raised  as  to  whether  the 
benefits  of  this  money  extend  to  policy- 
makers, service  providers,  and  the  general 
public.  I'd  like  to  explore  your  views  on  how 
the  scientific  research  community  can  bet- 
ter address  media  sources,  policy-makers, 
and  the  public. 

Carpenter.  Let  me  say,  generally,  you're 
absolutely  right  that  studies  that  are  very 
costly  and  done  by  very  fine  brains  often  end 
up  on  dusty  shelves.  I  have  a  feeling  that  sit- 
ting on  those  shelves  are  a  lot  of  really  bril- 
liant reports,  but  that  they  never  got  Into 


the  hands  of  the  policy-makers.  This  Is  real- 
ly a  waste,  and  scary  to  me.  I  think  of  the 
Critical  Choices  studies  that  Nelson  Rocke- 
feller's outfit  did.  Yet  government  has  never 
allowed  itself  to  project  its  thinking — as  the 
Rockefeller  reports  did — to  the  year  2000  and 
ask  "What  should  we  do  about  the  environ- 
ment?" and  "What  stiould  we  do  about  high- 
ways and  transportation  and  all  the  other 
problems  that  plagae  us?"  A  few  seminars 
were  held,  a  few  public  officials  heard  them, 
but  the  Critical  Choices  studies  were  never 
really  brought  under  the  noses  of  the  OOP's 
Wednesday  Group  or  the  Democratic  Study 
Group  or  other  kinds  of  avant-grade  forces 
In  the  Congress  that  are  more  studious,  that 
have  a  slightly  longer  attention  span,  and 
are  able  to  move  policy-makers.  Congress 
does  have  soul -searchers,  as  well  as  Just 
momentary  publicists,  but  getting  that  valu- 
able information  into  their  hands  still  takes 
an  awfully  good  public  Information  program. 

My  experience  tells  rj^e  that,  as  the  studies 
come  out.  when  'they're  timely,  a  trained 
publicist  or  press  ofllcer  who  knows  the  lan- 
guage of  the  press  should  summarize  the  re- 
sults and  tell  why  the  findings  are  Important. 
Then  It  would  be  good  to  find  friends  in  the 
public  arena  who  will  give  voice  to  these 
findings,  make  speeches  about  them.  Of 
course,  the  findings  should  be  presented  In 
the  best  form  possible  before  congressional 
committees.  I've  read  lots  of  testimony  before 
congressional  committees,  and  it  generally 
is  very  dull.  You  have  a  podium  there  with 
press  coverage.  Instead  of  your  witnesses  say- 
ing, as  usually  happen,  the  safest,  most  care- 
ful bureaucratic  thing,  I  would  urge  those 
testifying  to  follow  the  old  New  York  Dally 
News  rule:  "Hit  'em  in  the  eye  with  the 
lead — who  the  hell  reads  the  second  para- 
graph?" Now  that  may  be  against  the  nat- 
ure of  researchers,  but  it's  also  against  the 
nature  of  congressmen  to  listen  very  long. 

Salasin.  Let's  take  as  an  example  the  find- 
ings from  the  Stress  and  Families  Study.  As 
a  member  of  the  national  advisory  commit- 
tee for  this  study,  you  know  that  it  hits  on 
the  issues  you  care  about  the  most:  women, 
mental  health,  and  Justice.  It's  been  found 
that  poor  women  in  their  most  productive 
years,  ages  25  to  44,  with  small  children,  are 
at  the  greatest  risk  for  depression  and  that, 
by  and  large,  their  children  are  experiencing 
mental  illness  at  a  greater  rate  and  at  a 
younger  age  than  the  rest  of  the  population. 
How  do  you  believe  we  should  proceed  In 
terms  of  making  this  information  available? 

Carpenter.  I'd  look  for  every  hearing  on 
the  Hill  that  the  study  touches.  I  would 
find  the  best  possible  vrttness  I  could,  per- 
haps one  of  the  researchers,  and  she  might 
bring  along  an  example — a  depressed  woman 
who  knows  what  has  happened  to  her  and 
can  talk  about  it  in  simple  terms.  Very  few 
women  are  ever  Invited  to  testify  before  Con- 
gress. Anyone  can  testify  as  a  concerned 
citizen,  although  most  people  don't  know 
this  route  to  airing  their  problems  before  the 
public.  A  government  agency  can  be  more 
effective  if  it  presents  people  who  are  vic- 
tims. However  horrendous  and  crass  that 
might  sound,  it  helps  if  those  people  can  tell 
their  own  stories.  You  Just  have  to  embody 
findings  in  flesh  and  blood.  You  have  to 
warm  up  your  audience  to  people.  You  don't 
really  get  cozy  with  sterile  statistics. 

Salasin.  What  kinds  of  information  need 
to  be  conveyed  about  a  study  like  this?  How 
should  these  findings  about  the  plight  of 
women  be  presented  in  the  human,  flesh- 
and-blood  terms? 

Carpenter.  Would  love  to  see  somebody, 
perhaps  Dr.  Howard  Davis,  think  of — say — 
eight  examples,  title  his  speech  something 
like:  "Eight  Depressed  Women,"  and  tell 
what  they  are  like  1  would  like  to  see  a 
film  by  an  imaginative  producer  talk  about 
how  people  are  caught  in  depression  and 
how  they  find  their  way  out.  A  premiere  be- 
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fore  interested,  related  groups  could  get  at- 
tention. You  also  might  condense  the  study 
into  a  graph  and  send  it  to  the  White  House 
for  the  President  to  use  in  the  State  of  the 
Union  address.  He  won't  necessarily  use  it, 
but  someone  else  may  read  and  use  it.  We 
work  through  channels  too  much  in  govern- 
ment, and  often  the  person  at  the  top 
doesn't  want  that.  I  think  we've  got  to  break 
some  of  the  old  protocols  in  order  to  get  the 
story  out. 

Salasin.  Why  do  you  think  findings  like 
the  kind  I've  Just  described  should  be  com- 
municated? Is  It  Just  to  gain  support  for  a 
cause,  or  do  we  also  serve  the  public  In  some 
way  by  providing  this  kind  of  enlighten- 
ment? 

Carpenter.  The  first  and  most  Important 
reason  is  that  it's  wasting  money  If  we  don't. 
Why  should  we  Invest  In  finding  things  out 
if  we're  just  going  to  hoard  the  material? 
Second,  because  we  owe  that  to  our  country. 
If  we're  a  caring  nation,  wliich  we  certainly 
hope  we  are,  and  if  this  is  a  problem,  how 
are  we  going  to  solve  it  if  we  don't  first  de- 
fine the  problem?  Presenting  such  findings 
might  attract  all  kinds  of  followers.  I  can 
see  how  businesses  that  are  hiring  women  at 
low  levels  need  to  know  more  about  what 
kinds  of  persons  they're  dealing  with.  It 
might  help  them  in  personnel  problems  and 
planning  and  in  the  way  they  allocate  Job 
assignments  to  know,  for  Instance,  that  some 
blue-collar  woman  leads  a  grim,  morbid  life 
at  home  and  Is  on  the  verge  of  taking  an 
overdose  of  something  because  she  can  hard- 
ly stand  to  face  one  more  day  of  the  same 
thing.  Job  variations  should  be  available  to 
her.  Now.  who  should  know  it  more  than 
her  employer?  And  who  Is  going  to  help  him 
know  it  If  the  people  who  are  doing  the 
study  don't  tell  him? 

Salasin.  When  do  you  feel  these  findings 
should  be  communicated?  How  can  we  take 
advantage  of  circumstances  and  timing? 
When  is  the  best  time  to  fit  Into  other  news 
events?  Is  there  an  advantage  to  holding  onto 
findings  until  some  Judgment  is  made  that 
the  time  is  right,  or  more  right,  to  release 
them? 

Carpenter.  As  an  ordinary  rule.  I'd  say  re- 
lease the  findings  as  soon  as  they're  com- 
pleted or  within  two  or  three  davs.  If  you  can 
set  advance  press  releases  for  three  to  four 
days  ahead,  so  that  the  stories  can  be  done 
thoughtfully,  that's  a  help.  I've  always  felt 
that  Mondays  are  a  good  time  to  break  a 
story,  because  you  don't  have  as  much  com- 
petition. If  you  want  a  long,  thoughtful  story 
In  the  Sunday  paper,  you  have  to  get  It  to  the 
press  by  Tuesday.  There  are  arbitrary  dead- 
lines just  in  the  working  day  of  a  reporter. 

I  think  that  you  can  take  advantage  of  cir- 
cumstances and  timing.  Sometimes,  reading 
the  newspapers  and  seeing  what  other  events 
are  taking  place  might  give  you  an  opening 
or  an  interest.  If  something  came  to  light 
about  a  specific  area  having  a  high  rate  of 
depression  of  a  high  rate  of  suicides,  for  in- 
stance, it  seems  to  me  that  the  papers  in  that 
area  would  be  very  receptive  to  Pndings  that 
touched  on  that  subject.  Hooking  onto  an- 
other story — commenting  on  current 
stories— Is  a  very  good  technique  to  give  the 
reader  a  sense  of  relativity. 

Creating  a  regular  beat  for  reporters  can  be 
a  good  thing  when  you  don't  have  day-to-day 
news.  Tell  them,  for  example,  that  every 
Tuesday  afternoon  you  will  try  to  have  a 
story,  release  new  findings  or  a  different  set 
of  evaluation  reporters,  and  have  it  set  up  on 
a  regular  basis.  It  won't  always  make  big 
news,  but  at  least  you  will  get  a  following  of 
reporters  with  the  habit  of  checking  in.  Peo- 
ple doing  evaluation  don't  have  any  reporters 
checking  in.  I  think,  also,  a  researcher's  get- 
ting to  know  the  agency  information  officer  Is 
a  channel  for  getting  out  the  news.  The  re- 
searcher should  recognize  that  information 
officers  are  looking  for  stories  that  make  the 
department  alive. 


Salasin.  Given  the  kinds  of  findings  we're 
talking  about,  in  the  Stress  and  Families 
Project,  where  do  you  think  these  findings 
should  be  comunicated?  In  what  kinds  of 
medl-i?  What  geographic  locations?  You've 
touched  on  some  of  this  already,  like  In  a 
particular  workplace  where  there  might  l>e  a 
high  incidence  of  women  working  under 
these  sorts  of  circumstances,  but  I  wonder  If 
you  could  expand  on  that  point  a  little  bit? 

Carpenter.  Well,  I  think  Ms.  magazine  Is 
one  outlet.  They're  very  interested  In  every- 
thing new  that's  happening  to  women.  I 
think  that  the  New  York  Times  is  very  inter- 
ested in  everything  with  historic  perspective, 
and  this  study  is  a  "first."  Television  is  con- 
stantly preparing  documentaries,  and  some- 
times evaluators  can  provide  a  piece  of  Infor- 
mation that  fits  into  a  larger  subject.  If  pos- 
sible, it's  good  to  have  on  the  staff  somebody 
who  knows  the  kinds  of  documentaries  that 
are  In  the  works,  particularly  the  ones  on 
health.  That  person  could  look  at  a  health 
program  and  recognize  that  women's  mental 
health  fits  into  It,  and  thus  tie  the  findings 
to  the  larger  story.  This  takes  an  awful  lot  of 
vigilance,  and  It  isn't  something  that  a  scien- 
tist or  a  researcher  would  want  to  be  con- 
cerned with,  so  it  takes  a  reporter — a  leg  per- 
son who  see  things  through  the  eyes  of 
"what's  news" — to  be  constantly  apprised  of 
what  is  happening  In  the  laboratory. 

Salasin.  Are  there  many  such  people  that 
you  can  think  of? 

Carpenter.  Yes.  there  are  lots  of  them. 
There  are  more  out-of-work  reporters  than 
you  can  imagine!  And  it's  just  foolish  not  to 
have  somebody  who  does  think  like  the  press 
In  that  kind  of  Job.  Even  If  they  don't  know 
anything  about  research  and  evaluation. 
they  have  learned  how  to  ask  questions  and 
their  Job  Is  to  translate  what  the  researcher 
is  doing  for  a  wider  audience.  In  other 
words,  this  person  is  being  a  reporter  for  the 
reporters,  but  his  obligation  Is  to  the  re- 
searcher. It  seems  to  me  that  you've  got  to 
have  a  knowledgeable  public  information 
officer. 

If  I  were  handling  the  story  of  the  stress 
study,  I  woi  Id  want  to  expose  some  report- 
ers to  It,  and  Introduce  them  to  the  kinds  of 
people  who  did  the  studies,  because  all  of 
them  are  interesting.  I  found  myself  con- 
stantly fascinated  with  the  people  at  Har- 
vard who  were  sitting  around  that  seminar 
table  talking  a  different  tongue  than  1  was 
talking:  what  shaped  them,  what  made 
them,  where  did  their  interest  stop  and  some 
else's  have  to  begin?  But  knowledge  Just 
for  knowledge's  sake  isn't  worth  a  damn.  It  s 
simply  got  to  be  knowledge  for  human  be- 
ings' sake,  if  you  believe  in  the  human  race. 

There  could  also  be  a  guide  sheet  sent  out 
to  all  newspapers  that  says,  "If  you  are 
working  on  a  story  related  to  the  following 
problems,  this  Is  who  you  contact."  It 
would  give  the  names  of  persons  working  on 
the  mental  health  of  women,  the  health  fac- 
tors Involved  in  smoking,  and  all  the  differ- 
ent areas.  This  is  a  guide  sheet  that  an 
editor  can  tack  up  on  a  bulletin  board,  and 
then,  when  a  reporter  is  covering  a  suicide 
case  in  which  he  finds  that  the  victim  was 
depressed,  he  might  very  easily  call  you.  It's 
really  pretty  far-reaching  to  think  of  a 
newspaper  having  the  phone  number  of 
somecne  who  works  on  mental  stress  of 
women,  and  the  reporters  covering  the  police 
beat  being  able  to  call  svch  an  expert.  But 
that's  when  we'll  be  getting  somewhere: 
when  they  call  and  a<=k,  "Why?  What  were 
the  factors  that  shaped  this  tragic  flgiire?" 

Salasin.  You  touched  on  something  that 
has  continually  been  of  concern  to  me — 
why  newspapers  devote  so  little  relative  time 
and  space  to  social  sciences  in  general.  For- 
eign policy  and  local  news  seem  to  predomi- 
nate, to  make  up  the  bulk  of  the  news. 
Why,  when  there  is  a  human  interen  angle 
to  so  much  of  social  science  research,  Is  so 
little  space  devoted  to  It?  Is  It  because  re- 
search findings  are  not  translated  into  the 


human  terms  that  the  newspapers  can  pick 

up? 

Carpenter.  I  think  that  they  dont  have 
the  remotest  Idea  that  there  are  people  out 
there  studying  social  problems.  They're  Just 
beginning  to  learn  that.  Reporters,  except 
on  the  major  newspapers,  generally  are  not 
specialized  in  different  fields;  they  are  jug- 
gling a  story  on  a  beauty  queen  one  minute 
and  a  story  on  the  town  murder  the  next. 
But  I  believe  they  don't  know  what  Is  going 
on  in  social  research;  you  have  to  tell  tbem 
what  you're  doing,  and  you  have  to  some- 
how get  that  story  to  them. 

For  Instance,  copies  of  Evaluation  maga- 
zine could  be  sent  with  a  covering  letter  to 
25  n.-wspapers  in  the  country,  just  as  a  test, 
with  a  note  saying.  "Because  we  believe  you 
might  like  to  know  about  this."  Maybe  Eval- 
uation magazine  is  a  way  to  spread  the  word. 
Lifting  an  exceptional  article  out  of  it,  or 
putting  out  a  press  release  on  what  Is  In 
the  current  issue  would  be  helpful  to  a  news- 
paper, I  think;  it  might  Just  plant  the  kernel 
that's  needed.  Most  major  magazines,  like 
Redbook.  Ladies  Home  Journal  and  McCall's. 
pick  up  two  or  three  of  the  major  stories  In 
each  Issue  and  send  out  a  press  release  with 
a  copy  of  the  magazine,  maybe  five  days  be- 
fore the  magazine  is  published.  So,  lifting 
something  from  Evaluation  and  digesting  it 
for  a  newspaper  might  get  more  attention 
for  the  magazine  and  more  interest  In  the 
kind  cf  work  people  are  doing  for  it. 

Additionally,  you  could  offer  some  of  those 
pieces  for  reprint.  Or,  you  might  pick  out  the 
public  figures  who  handle  legislation  in  this 
field  and  send  them  reprints  with  a  note 
saying,  "Because  you  are  making  speeches 
on  this  subject,  you  might  like  to  use  this 
paragraph,  marking  the  paragraph  that 
might  lure  them  to  read  more  of  the  story. 
Representative  Paul  Rogers  speaks  before 
many  public  forums  and  is  an  authority  on 
health,  he  is  called  "the  voice  of  health"  In 
the  House.  Send  a  reprint  to  his  office,  to  his 
spfechwrlter.  and  say  that  perhaps  Rep. 
Rogers  would  like  to  refer  to  this  work  In 
some  study  group  or  In  a  forthcoming  speech; 
say,  "This  looks  like  it  would  lend  itself  to  a 
piece  of  a  speech."  He'd  appreciate  it.  And 
you'd  be  putting  it  before  somebody  who's 
going  to  present  it  before  the  press. 

S.iLASiN.  All  of  this  really  circles  around 
our  summing-up  topic:  the  Issue  of  how  the 
social  scientist  makes  his  Information  news- 
worthy, how  he  can  best  Impact  on  policy- 
makers, how  he  can  develop  better  methods 
to  make  his  resejirch  information  more  at- 
tractive. If  you  had  to  give  a  sort  of  free- 
associative  grand  overview  of  the  several  cen- 
tral and  most  powerful  instincts  you  rely  on 
as  a  Journalist  and  activist,  that  have  earned 
you  the  nickname,  "the  force,"  what  do  you 
think  these  would  boil  down  to? 

Carpenter.  Scientists  must  feel  that  what 
they  are  doing  is  significant  or  they  wouldn't 
be  pursuing  clue  after  clue  to  get  an  answer. 
The  time  comes  when  they  know  that  they've 
gotten  some  answer  and  that  they  can't 
stall  forever  in  getting  the  whole  answer.  I 
think  that  it's  at  this  point  that  they've  got 
to  excite  other  people,  and  they  have  an  obli- 
gation to  the  citizens  of  this  country  to 
share  the  knowledge  they  have.  To  hoard  It 
is  selfish.  To  fall  to  publicize  it  because 
they're  too  timid  is  ridiculous.  Lives  may  be 
made  less  happy  because  they  were  too 
frightened.  Nobody  is  going  to  come  around 
and  beg  for  this  information.  They  cannot 
Just  sit  there  like  they're  on  Mount  Olympus 
and  wait.  Nobody  wUl  come  by.  My  feeling 
is  that  the  scientist  who  falls  to  cast  his 
bread  upon  the  water  Is  really  committing  a 
major  sin,  and  he's  shortchanging  the  coun- 
try that  has  Invested  In  his  work.  I'm  trying 
to  shame  them  into  speaking  out — you  know, 
"What  are  you  waiting  for?  The  end  of  the 
world?  One  more  small  clue?  Don't  make  us 
have  to  choke  it  out  of  you."  They  should 
surely  feel  some  sense  of  obligation. 

I  feel  that  scientists,  If  their  knowledge 
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la  going  to  bave  any  worth  to  the  public, 
are  going  to  have  to  expose  themselves  to 
the  ways  that  others  in  the  world  think: 
the  media,  for  example.  Scientists  simply 
have  got  to  know  some  reporters.  And  they've 
got  to  be  around  them,  and  find  out  what 
makes  a  reporter  think.  It's  not  difficult  to 
get  to  know  members  of  the  press,  to  try  to 
figure  them  out.  Attend  their  functions  and 
talk  with  them,  invite  them  In  to  ask  ques- 
tions, have  a  round-table  and  tell  them,  "We 
want  to  get  to  know  you.  Ask  us  what  you'd 
like  to  know  about  what  we're  doing."  It 
might  be  very  revealing  to  a  group  of  re- 
searchers to  do  something  Just  that  simple. 
You'd  be  amazed  at  the  kinds  of  questions 
reporters  would  ask.  And  it  would  get  scien- 
tists thinking  about  what  It  is  that  reporters 
are  seeking  that  makes  a  good  story. 

Salasin.  Is  there  anything  that  you  would 
like  to  say  that  we  haven't  touched  on  so 
far? 

CAaPENTEB.  I  ought  to  say  that  I'm  !>o 
pleased  that  the  National  Institute  of  Mental 
Health  has  really  moved  Into  the  frontier, 
exploring  the  emotions  and  the  thought 
processes  that  shape  women.  It's  been  a  great 
unexplored  area,  and  I'm  terribly  excited 
about  the  potential  of  the  study,  because  I 
think  the  benefits  can  spill  out  In  the  mar- 
ketplace, spin  out  into  public  good  in  many 
ways  that  we  haven't  even  begun  to  guess. 

SAi^si>f.  I  agree. 

Caxpentzr.  The  Department  of  Commerce, 
which  ia  deeply  involved  In  all  facets  of 
business,  and  the  Department  of  Labor, 
which  is  Involved  In  how  people  are  used  in 
the  workforce,  should  be  vitally  interested  In 
factors  that  affect  persons  who  work,  and  In 
what  makes  them  tick.  Applying  findings 
from  the  stress  study  could  make  the  whole 
workplace  a  much  more  constructive  ivea 
and  the  workforce  considerably  happier.  I 
would  think  that  there  ought  to  be  a  meet- 
ing between  the  persons  who  are  the  most 
Involved  In  the  stress  study  of  women  witii 
persons  in  those  two  departments  to  talk 
about  how  the  study  can  be  applied  to  the 
areas  that  they're  responsible  for.  Why  not 
do  Just  that? 


THE  TAX  REVENUE  ACT  OF  1978 

Mr.  WALLOP.  Mr.  President,  the  Sen- 
ate will  soon  consider  H.R.  13511,  the 
Tax  Revenue  Act  of  1978.  When  the 
Revenue  Act  of  1978  comes  before  the 
Senate,  I  Intend  to  introduce  S.  3388  as 
a  floor  amendment  to  the  bill. 

Today,  I  would  like  to  give  the  Senate 
an  opportunity  to  consider  the  merits  of 
this  amendment,  so  that  when  the  next 
bin  comes  to  the  floor,  we  can  act  quickly 
to  adopt  this  needed  change  in  the  Tax 
Code.  The  amendment  addresses  the  tax 
treatment  given  cost-share  payments 
In  two  recently  enacted  environmental 
initiatives,  the  rural  abandoned  mines 
program  and  the  Rural  Clean  Water  Act. 
The  Internal  Revenue  Service  has  noti- 
fied the  Soil  Conservation  Service  that 
cost-share  payments  will  be  treated  as 
gross  taxable  income  in  each  program. 
Participation  in  these  voluntary  environ- 
mental programs  will  be  severely  re- 
stricted if  the  tax  treatment  Intended 
for  these  payments  is  not  clarified  by 
Congress.  My  amendment  will  allow  the 
cost-share  incentive  to  work  in  both  of 
these  needed  environmental  programs  by 
excluding  cost -share  payments  from 
gross  Income.  Without  such  a  solution, 
the  tax  burden  created  by  the  taxation 


of  cost-shares  as  gross  income  creates  a 
disincentive  that  will  surely  destroy  any 
hope  of  the  successful  implementation  of 
these  programs. 

The  amendment  is  graced  by  the  co- 
sponsorship  of  Senators  from  all  over 
the  country,  including  Senator  Metzen- 
BAUM  of  Ohio,  Senator  Mathias  of  Mary- 
land, Senator  Pord  of  Kentucky,  Senator 
Hodges  from  Arkansas,  Senator  Dome- 
Nici  of  New  Mexico,  and  Senator 
Melcher  from  Montana.  This  amend- 
ment is  distinguished  by  the  broad  sup- 
port it  has  received  from  environmental, 
farm,  water,  and  industrial  organiza- 
tions. Some  of  the  environmental  orga- 
nizations supporting  this  measure  in- 
clude the  National  Wildlife  Federation, 
the  Sierra  Club,  the  Environmental  Pol- 
icy Center,  and  Clean  Water  Action,  the 
Illinois  South  Project,  and  the  Appala- 
chian Coalition.  As  many  of  my  col- 
leagues remember  from  the  debate  on  the 
Surface  Mine  and  Reclamation  Act  of 
1977,  Environmental  Policy  Center  is  a 
national  spearhead  environmental  orga- 
nization which  gives  high  priority  to  sur- 
face mining  and  reclamation  problems. 
Environmental  Policy  Center  shares  my 
concern  that  legislation  is  needed  to 
change  the  tax  treatment  of  cost-shares 
in  the  rural  abandoned  mines  program  or 
else  this  reclamation  initiative  will  prove 
ineffective.  Over  half  of  the  acreage  eli- 
gible for  participation  in  the  reclamation 
activities  in  the  RAMP  program  lie  in 
the  Appalachian  States.  Recognizing  the 
importance  of  this  reclamation  program 
to  all  of  Appalachia,  the  Appalachian 
Regional  Commission  has  also  voiced  its 
support  of  this  amendment.  Finally,  the 
American  Mining  Congress  has  formally 
endorsed  this  legislation,  hoping  that  the 
enactment  of  the  provision  will  assist  the 
Soil  Conservation  Service  in  meeting  its 
rural  land  reclsmation  objectives. 

In  addition  to  the  Clean  Water  Ac- 
tion group,  other  water-related  organi- 
zations such  as  the  National  Water  re- 
sources Association  and  the  Metropoli- 
tan Water  District  of  Southern  Cali- 
fornia have  supported  this  legislation  as 
a  means  to  assist  the  implementation 
of  the  Rural  Clean  Water  Act.  A  reflec- 
tion of  agriculture's  interest  in  this  pro- 
gram is  demonstrated  by  the  support  of 
the  National  Farmers  Union  and  the 
American  Farm  Bureau  Federation  have 
given  this  amendment.  They  recognize 
that  the  Nation's  agricultural  producers 
can  only  benefit  from  successful  imple- 
mentation of  the  RAMP  and  Rural 
Clean  Water  Act. 

Mr.  President,  there  are  few  issues  that 
come  before  the  Senate  which  are  viewed 
in  such  a  favorable  light  by  so  many  di- 
verse interest  groups.  Environmental 
programs  are  frequently  characterized 
by  controversy  among  various  interest 
groups.  Fortunately  the  leaders  of  our 
Nation's  environmental,  farm,  water, 
and  mining  organizations  agree  that  the 
rural  abandoned  mines  program  and  the 
Rural  Clean  Water  Act  should  be  imple- 
mented as  intended  by  Congress  as  posi- 
tive incentive  oriented  programs  to  clean 
up  the  environment. 

Mr.  President,  I  believe  that  the  en- 
dorsement provided  by  a  wide  range  of 


interest  groups  and  the  support  given  by 
many  concerned  Senators  indicate  that 
this  amendment  is  noncontroversial.  It 
would  be  our  hope  that  it  could  be  ac- 
cepted by  the  distinguished  chairman  of 
the  Finance  Committee,  Senator  Long, 
and  my  good  friend  from  Nebraska,  Sen- 
ator Curtis,  the  ranking  minority  mem- 
ber of  the  committee.  I  call  on  other 
Senators  who  have  supported  beneficial 
environmental  farm  and  water-related 
legislation  in  the  past  to  assist  me  in 
passing  S.  3388  as  an  amendment  to  the 
Tax  Revenue  Act  of  1978  when  that  bill 
comes  before  the  Senate. 

By  enacting  this  legislation  the  Sen- 
ate will  provide  a  clear  signal  that  the 
Nation  remains  concerned  about  the 
problems  of  past  surface  mining  and  the 
quality  of  water  in  rural  areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  lettws  of  endorsement  for 
my  amendment  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

October  4,  1978. 
Hon.  Malcolm  Walm)p, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Waxlop:  We  are  writing  to 
commend  you  for  your  efforts  to  make  two 
critical  rural  environmental  programs  more 
effective  and  useful.  The  two  programs  are 
the  Rural  Abandoned  Mine  Program  (RAMP) 
and  the  Rural  Clean  Water  Program.  Both 
are  new  programs  designed  to  solve  severe 
water  pollution  and  other  environmental 
problems  faced  by  rural  America.  The  pur- 
pose of  RAMP  Is  to  help  landowners  restore 
and  reclaim  abandoned  minelands  and  to 
end  the  acid  mine  drainage  and  other  pol- 
lution problems  associated  with  abandoned 
mine  sites.  The  purpose  of  Rural  Clean  Water 
is  to  assist  farmers  and  other  landowners  in 
controlling  the  types  of  soil  erosion  which 
degrade  agricultural  and  silvlcultural  land 
and  which  make  farmers  and  foresters  major 
polluters  of  the  water. 

Both  programs  provide  cost  share  grants 
and  other  aid  to  rural  landowners  to  assist 
them  In  addressing  these  problems.  Such  as- 
sistance is  appropriate  for  two  reasons.  First, 
the  conservation  practices  to  be  encouraged 
by  these  programs  are  not  designed  to  In- 
crease significantly  the  profitability  of  the 
land  or  its  market  value.  Those  conservation 
practices  which  do  significantly  Increase 
profits — and  there  are  many — should  be  en- 
couraged by  other  means,  such  as  education. 
Second,  most  of  the  benefits  of  these  pro- 
grams will  accrue  to  downstream  users  and 
the  pubiic-at-large,  rather  than  the  Indi- 
vidual grant  recipients. 

Unfortunately,  the  Internal  Revenue  Serv- 
ice intends  to  treat  grants  under  this  pro- 
gram as  Income.  Tills  means  that  many 
landowners  who  accent  grants  will  be  nushed 
into  higher  tax  brackets  and  forced  to  pay 
higher  taxes  even  though  they  realize  little 
or  no  economic  gain  from  the  grant.  This 
circumstance  is  likely  to  frustrate  the  pur- 
pose of  the  RAMP  and  Rural  Clean  Water 
programs  and  to  penalize  those  landowners 
who  are  doing  the  most  to  Improve  the 
environment. 

We  understand  that  you  are  submitting 
an  amendment  to  the  tax  bill  to  correct  this 
situation.  The  Wallop  amendment  has  four 
elements. 

First,  It  would  exempt  RAMP  and  Rural 
Clean  Water  grants  from  the  gross  income  of 
the  grant  recipient. 

Second,  the  expenditure  of  grant  funds 


omcers  are  looking  for  stories  that  make  the 
department  alive. 


little  space  devoted  to  It?  Is  it  because  re- 
search findings  are  not  translated  Into  the 


surely  feel  some  sense  of  obligation. 
I  feel  that  scientists,  If  their  knowledge 
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would  not  be  treated  as  an  expense  or  capital 
expenditure  for  tax  purposes.  The  landowner 
would  realize  no  deductions  or  tax  credits 
from  the  use  of  grant  funds.  An  Investment 
of  the  landowner's  own  funds  would,  of 
course,  remain  eligible  for  appropriate  de- 
ductions or  credits. 

Third,  when  the  landowner  sold  or  trans- 
ferred his  land,  the  grants  he  received  and 
invested  would  not  affect  the  cost  basis  of 
the  land  for  capital  gains  purposes.  Any  In- 
creases in  land  "alue  resulting  from  RAMP  or 
Rural  Clean  Water  funds  would  be  taxable  as 
capital  gains  at  the  time  of  sale  or  transfer. 

Fourth,  these  provisions  would  only  apply 
to  RAMP  and  the  Rural. Clean  Water  pro- 
gram. Other  grant  programs,  with  different 
goals  and  economic  consequences,  would  not 
be  affected. 

The  organizations  Joining  in  this  letter  rep- 
resent a  broad  cross  section  of  agricultural 
and  environmental  interests.  We  support  the 
Wallop  amendment  as  a  sensible,  moderate 
and  carefully  thought  out  adjustment  to  the 
tax  code.  We  believe  It  will  go  a  long  way 
towards  making  rural  environmental  pro- 
grams work  as  intended  in  the  real  world. 

We  thank  you  for  your  efforts  and  urge 
your  colleagues  to  support  them. 
Sincerely, 

Larrt  Silverman. 

September  19,  1978. 
Hon.  Malcolm  Wallop, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  This  letter  Is  in  regard  to 
S.  3388 — A  Bill  to  Exclude  From  Gross  Income 
Payments  Made  Under  the  Rural  Abandoned 
Mines  Program,  introduced  by  you  on  Au- 
gust 9. 

The  American  Mining  Congress  supports 
this  legislation.  We  are  pleased  that  you  have 
expeditiously  acted  to  remedy  an  unforeseen 
problem  that  clearly  was  not  Intended  by 
the  authors  of  the  Abandoned  Mines  Recla- 
mation Program  contained  in  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977. 

On  April  11.  1978,  the  Soil  Conservation 
Service  proposed  regulations  implementing 
the  Rural  Abandoned  Mine  Program  author- 
ized by  Section  406  of  the  Surface  Mining 
Act.  As  of  this  date  the  SCS  regulations  have 
not  been  promulgated,  largely  because  of 
the  question  of  how  cost  sharing  payments 
to  participating  land  owners  will  be  treated 
for  Income  tax  purposes. 

By  letter  of  June  5,  1978,  the  Joint  National 
Coal  Association/American  Mining  Congress 
Committee  on  Surface  Mining  Regulations 
commented  on  the  proposed  regulations,  and 
a  copy  of  that  letter  is  enclosed  for  your  in- 
formation. Your  attention  is  respectfully  di- 
rected to  the  comments  on  page  two  of  the 
letter  which  expresses  the  Joint  Committee's 
concern  that  cost-share  payments  may  be 
taxed  as  ordinary  Income  by  the  Internal 
Revenue  Service.  The  Joint  Committee  stated 
that: 

".  .  .  such  an  Interpretation  would  seriously 
affect  the  viability  of  the  entire  RAMP  pro- 
gram and  should  be  vigorously  opposed". 

When  you  introduced  S.  3388,  you  stated: 

".  .  .  IRS  has  determined  that  cost  sharing 
under  the  Rural  Abandoned  Mines  Program 
will  be  treated  as  taxable  Income.  The  re- 
sult of  this  action  is  an  Increase  in  the  tax 
burden  of  participating  land  owners,  and  in- 
evitably it  will  deter  participation  in  the 
voluntary  RAMp  program." 

Clearly,  the  Internal  Revenue  Service's  de- 
termination thwarts  the  Intent  of  the  au- 
thors of  Section  406  of  the  Surface  Mining 
Act.  The  coal  Industry  fully  supports  the 
Acfs  rural  land  reclamation  objectives,  and 


we  are  hopeful  that  your  blU.  if  enacted.  wUl 
be  of  great  assistance  to  the  Soil  Conserva- 
tion Service  in  administering  this  important 
program. 
With  warmest  regards,  I  am. 
Sincerely, 

J.  Allen  Overton,  Jr., 

President. 

Octobek  2,  1978. 
Hon.  Malcolm  Wallop, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Wallop:  We  have  studied 
your  bin,  S.  3388,  and  are  pleased  to  report 
that  we  not  only  endorse  Its  provisions,  we 
urge  its  enactment. 

Further  we  commend  you  for  identifying 
this  legislative  need,  and  thank  you  for  the 
initiative  to  correct  a  deficiency  that  un- 
doubtedly would  make  the  program  Inoper- 
ative. 

The  positive  effect  that  this  legUlatlon  wlU 
have  to  encourage  participation  in  programs 
under  the  Cl-;an  Water  Act  cannot  be  under- 
stated, and  we  strongly  support  your  efforts 
in  this  Important  area  to  enhance  our  most 
precious  natural  resource. 
Sincerely  yours, 

J.  W.  O'Meaba, 
Executive  Vice  President. 


THE  TAX  REVENUE  ACT  OP  1978 

Mr.  WALLOP.  Mr.  President,  when  the 
Senate  considers  the  Revenue  Act  of 
1978,  I  intend  to  introduce  an  amend- 
ment which  would  require  foreign  in- 
vestors to  pay  capital  gains  on  the  sale 
or  exchange  of  agricultural  lands.  The 
Senate  is  already  familiar  with  the  issue 
of  foreign  investment  in  agricultural 
lands,  thanks  to  the  hard  work  done  by 
the  Senate  Agriculture  Committee  and 
the  passage  of  the  Agricultural  Foreign 
Investment  Act  of  1978.  Many  Senators 
familiar  with  this  issue  of  how  foreign 
investors  avoid  taxation  on  profits  from 
the  sale  of  agricultural  land  have  indi- 
cated their  strong  support  of  S.  3414. 
Over  30  Senators  have  agreed  to  cospon- 
sor  this  bill,  indicating  their  opposition 
to  the  present  tax  advantages  offered 
nonresident  alien  investors.  Today  I 
would  like  to  provide  for  the  Record,  and 
to  those  Senators  interested  in  the  sub- 
ject, some  studies  and  articles  that  review 
the  tax  treatment  given  foreign  investors 
in  farmlands. 

Many  Senators  have  been  alarmed  and 
amazed  that  foreign  investors  are  able 
to  purchase  U.S.  agricultural  lands  with 
the  knowledge  they  will  be  able  to  escape 
paying  capital  gains  taxes  on  the  sale  of 
these  properties.  For  those  interested  in 
the  subject  of  how  foreigners  escape 
paying  capital  gains  taxes,  I  would  like  to 
have  printed  in  the  Record  an  article 
that  appeared  in  International  Tax 
Management  Journal  entitled,  "How 
Foreigners  Invest  in  U.S.  Real  Estate." 

Mr.  Langer's  article  on  foreign  invest- 
ment in  U.S.  real  estate  deals  with  vari- 
ous tax  incentives  provided  foreign 
investors.  I  will  insert  just  those  portions 
of  the  article  that  illustrate  how  foreign 
investors  use  capital  gains  tax  loopholes 
to  gain  investment  advantage  over  do- 
mestic farmers.  I  would  also  like  to  have 
printed  for  the  benefit  of  my  colleagues 
a  portion  of  an  outstanding  piece  of  re- 


search by  the  Natural  Resources  Eco- 
nomics Division  of  the  U.S.  Department 
of  Agriculture  in  cooperation  with  the 
Corporate  Tax  Branch  in  the  Office  of 
International  Operations  of  the  Internal 
Revenue  Service.  The  study  is  titled, 
"Federal  Taxation  of  and  Incentives  for 
Foreign  Investment  in  U.S.  Real  Estate: 
All  Introduction  with  Emphasis  on  Farm 
Land."  It  was  printed  in  April  of  1978. 
One  of  the  most  useful  aspects  of  this 
study  is  an  estimation  of  the  tax  incen- 
tive provided  the  individual  foreign  in- 
vestors. The  study  calculates  present 
worth  of  capital  gains  tax  exemption. 
Obviously,  if  an  investor  knows  upon 
sale  of  land  or  other  assets,  he  will  not 
have  to  pay  a  capital  gains  tax,  he  is 
given  initial  advantage  over  potential 
investors  faced  by  capital  gains  taxes  on 
sale  of  that  land.  These  calculations  in- 
dicate how  the  avoidance  of  capital 
gains  taxes  can  make  a  significant  dif- 
ference the  amount  the  foreign  investor 
is  going  to  pay  for  agricultural  and 
ranch  land.  The  size  of  the  incentive 
given  the  foreign  investor  dei}ends  upon 
the  average  rate  of  appreciation  of  farm 
land  and  the  amount  of  time  the  land  is 
held. 

Let  me  give  you  one  example:  If  the 
farm  land  appreciates  at  an  8  percent 
rate  a  year,  the  foreign  investor  will  be 
willing  to  pay  4  to  15  percent  more  for 
farm  land  property  because  of  the  ex- 
emption for  capital  gains.  The  low  figure 
of  4  percent  assumes  an  effective  rate 
of  taxation  on  capital  gains  of  10  per- 
cent. The  high  figure  of  15  percent  as- 
sumes a  capital  gains  tax  of  30  percent. 
If  the  land  appreciates  at  10  percent  a 
year,  the  foreign  investor  would  be  will- 
ing to  pay  5.6  to  24  percent  more  than 
the  domestic  farmer  because  of  the  cap- 
ital gains  tax  exemption.  The  table  re- 
print in  this  article  will  allow  Senators 
from  various  States  to  determine  the  size 
of  the  incentive  provided  foreign  in- 
vestors as  it  relates  to  the  average  rate 
of  land  appreciation  in  each  county  of 
their  home  State. 

Finally,  I  think  it  is  most  useful  to 
have  printed  two  articles  that  have  re- 
cently come  out  on  the  issue  of  treaty 
abuse  and  abuse  of  provisions  of  the  Tax 
Code.  One  such  article  appeared  in  Tax 
Planning  International  Journal,  whose 
title  gives  a  very  honest  appraisal  of  the 
chaotic  tax  situation  we  face  in  dealing 
with  foreign  investors.  The  article  is  en- 
titled "Treaty  Shopping — the  Use  and 
Abuse  of  Tax  Treaties."  The  article  dis- 
cusses how  a  nonresident  alien  in  one 
country  can  shop  around  the  world  and 
decide  which  tax  treaty  will  provide  the 
most  favorable  benefits  to  his  investment 
scheme.  The  individual  can  then  proceed 
to  set  up  a  shell  corporation  in  Barbados, 
the  Netherlands,  the  Antilles,  or  some 
other  tax  haven. 

Another  article  that  appeared  is  en- 
titled, "Tax  Haven  for  Foreigners  Buying 
U.S.  Farm  Land."  It  once  agair  discusses 
how  provisions  in  the  U.S.  Tax  Code  and 
ill-conceived  tax  treaties  enable  foreign 
investors  to  reap  sizable  advantages  over 
domestic  farmers  when  they  invest  in 
U.S.  farmlands. 
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Finally,  I  would  like  to  have  printed  a 
study  done  for  me  by  the  Congressional 
Research  Service's  American  Law  Divi- 
sion, which  reviews  how  through  a  proc- 
ess of  oversight  and  neglect,  provisions 
allowing  foreign  investors  to  escape  pay- 
ing capital  gains  tax  became  a  part  of  our 
tax  code. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
various  articles  and  the  study  I  have 
mentioned. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

How  Foreigners  Invest  in  U.S.  Real  Estate 

THE   POSSXaiLITY    OF    A    TAX-FREE    CAPITAL    GAIN 
ON     SALE     OP     THE     PROPERTY 

(1)  U.S.  tax  consequences 
What  happens  when  the  foreign  corpora- 
tion decides  to  sell  the  property?  It  may  be 
possible  to  avoid  any  tax  on  the  capital  gain 
even  If  the  foreign  corporation  has  been  en- 
gaged In  U.S.  business.  Let's  look  at  some 
examples. 

EScample  (1) :  Global  N.V.  buys  unimproved 
lands  In  1975  for  $1,000,000  and  sells  it  in 
1978  for  »1,500,000.  During  the  Interim, 
Global  holds  the  property  solely  for  invest- 
ment and  does  nothing  to  develop  it.  Global 
doesn't  get  any  rental  income  from  the  prop- 
erty. It  makes  no  elections  to  be  taxed  on  a 
net  Income  basis  under  either  the  Code  or 
the  treaty. 

Result:  Global  Is  a  foreign  corporation  not 
engaged  m  U.S.  business.  It  is  entitled  to 
a  tax-free  capital  gain. 

Example  (2) :  Global  N.V.  buys  a  ware- 
house In  1975  for  $1,000,000  and  sells  it  in 
1978  for  $1,500,000.  At  all  times,  the  property 
Is  held  subject  to  a  net  lease  to  a  single 
tenant.  Prom  1976  through  1977,  Global 
elects  each  year  to  be  taxed  on  a  net  income 
basis  under  the  treaty.  It  makes  no  election 
for  1978. 

Result:  In  1978,  Global  is  a  foreign  corpora- 
tion not  engaged  In  U.S.  business.  It  pays  a 
30%  tax  on  Its  gross  rental  Income  earned 
m  1978.  The  gain  from  the  warehouse  sale 
Is  a  tax-free  capital  gain. 

Example  (3) :  Global  N.V.  buys  a  24-unlt 
apartment  building  in  1975  for  $1,000,000 
Its  sole  shareholder  is  Juan  Sanchez,  a  non- 
resident alien.  Prom  1975  to  1978.  Global 
pays  U.S.  tax  on  a  net  Income  basis,  but  not 
because  of  any  election.  It  does  so  because 
It  is  engaged  In  U.S.  business  and  its  income 
la  effectively  connected  with  its  US    busi- 

o?  oinh.J  M*,V^"5"=''^^  ^*"«  *"  °^  t'^*  Shares 
^L?^  }  ^J-  **  *  8:aln  of  $500,000  over  his 
cost  basis.  He  Js  not  present  In  the  United 
aiaies  ror  183  days  or  more  during  1978 

R«8ult:  The  gain  Is  not  effectively  con- 
nected with  the  conduct  by  Sanchez  of  a 

y.^".f  ,  .*''•  ^*  '^  entitled  to  a  tax-free 
capital  gam  on  the  sale  of  his  shares 

tJ^^Zl^^°\  ***"''  ""y*"  ""  unwilling 
f^rfi^^"  '*?f*^'  particularly  shares  of  a 
ZVFt  ^H'o^tK'n-  However,  some  transac- 
demlnH"*  ^'■J"^^^  *^»*  ^''y-  The  buyer  may 
So^or  hanv '*'**'*  ^'^'"'^  Indemnlflca- 
St  guarantees  as  well  as  a  dls- 

««^w^'M*^-  ^"*  ^**=*«  "  Example  (3). 
?or  h.     «V  ^»'°=hez  is  unable  to  And  a  buyw 

Inte«  .„tn  ''  ''■''■  ''"*^-  ^'^''*«*'»'  Global 
?or  I?  ^J:  ?''*"'"*  *°  ""  the  property 

$180,000  of  depreciation  deductions  U  $850,- 
000.  Th.  projected  gain  to  the  corporation 
to  therefore  $650,000.  »»"oii 

Shortly  before  the  closing  on  sale  of  the 
property.  Global  adopts  a  plan  of  complet^ 
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liquidation  under  Section  337.  The  sale  is 
then  completed  and  the  corporation  is  com- 
pletely liquidated  within  12  months  after 
adopting  the  plan. 

Result:  Global  pays  no  U.S.  income  tax  on 
Its  gain  from  the  sale.  It  may  have  some  tax- 
able income  to  the  extent  of  recapture  of 
excess  accelerated  depreciation. 

What  about  Sanchez?  There  is  no  U.S.  In- 
come tax  to  Sanchez  at  the  shareholder  level. 
He  Is  a  nonresident  alien  who  is  not  present 
In  the  United  States  for  183  days  or  more 
during  the  year  of  liquidation.  The  gain  is 
not  effectively  connected  with  the  conduct 
by  Sanchez  of  a  U.S.  business. 

Appendix   2 — Estimates    op   Tax    Incentives 

For  the  Individual  Foreign  Investor 
the  present  worth  of  exemption  from  tax 
on  capital  gains 
The  model  used  in  this  analysis  assumes 
an  Investor  who  is  security  minded,  inter- 
ested in  a  relatively  lorg  term  Investment, 
well  informed,  and  interested  in  productive 
land  used  for  caSh  crops  or  ranching."  The 
foreign  Investor  is  further  assumed  to  exam- 
ine historical  data  on  farmland  apprecia- 
tion and  rental  income  in  the  United  States 
as  a  whole  and  in  particular  regions  before 
making  a  Judgment  about  the  future.  We 
have  summarized  such  information  in  table 
1  for  the  United  States  and  four  farming  re- 
gions of  potential  Interest  to  foreign  inves- 
tors.- The  land  appreciation  for  1967-1977 
ranged  from  7  to  over  14  percent  per  year. 
The  conservative  investor  Is  ^nlikely  to  count 
on  such  favorable  rates  In  the  long  term 
future.  He  will  lock  at  earlier  periods  when 
real  farm  Income  and  farmland  appreciation 
were  generally  lower.  Considering  the  20  year 
period  1957  to  1977.  the  anticipated  future 
rates  of  land  appreciation  of  most  foreign 
Investors,  is  likely  to  be  covered  by  a  range 
of  6  to  10  percent. 

The  present  worth  of  future  appreciation 
of  the  land  investment  will  depend  on  the 
Investor's  rate  of  discount.  For  the  security- 
minded  investor  this  rate  should  be  at  least 
as  high  as  the  rate  at  which  he  can  borrow 
funds  secured  by  a  farm  mortgage.  We  as- 
sume a  discount  rate  of  10  percent,  somewhat 
higher  than  the  mld-1977  rate  on  farm 
mortgage  loans  m»de  by  life  Insurance  com- 
panies. 

If  the  foreign  investor  is  not  exempt  from 
the  capital  gains  tax,  the  present  value  of 


>  Paulsen,  Arnold,  Goals  and  Character- 
istics of  Foreign  Purchasers  of  Farmland  in 
the  U.S.  Also  Currle,  Craig  et  al.  Foreign  In- 
vestment in  Iowa  Farmland,  p.  124.  Both  in 
Foreign  Investment  in  U.S.  Real  Estate,  Eco- 
nomic Research  Service,  USDA  1976. 

=  Illinois  and  Mississippi  for  which  land 
values  are  displayed  in  table  1  are  among 
the  12  states  whiolh  prohibit  or  have  major 
limitations  on  fofelgn  landownership.  Illi- 
nois limits  individual  (but  not  corporate) 
foreign  la-downerBhip  to  six  years.  Missis- 
sippi prohibits  individual  (but  not  corpo- 
rate) alien  landownership  except  by  way  of 
security  for  a  debt.  The  data  for  Illinois  and 
Mississippi  are  shown  to  provide  a  basis  for 
anticipating  returns  for  cash  crop  areas  of 
the  cornbelt  and  the  Mississippi  Delta,  rather 
than  for  specific  states.  State  prohibitions 
and  limitations  on  alien  landownership  can 
be  avoided  by  a  variety  of  legal  methods. 
They  may  however  present  some  risk  and  ex- 
pense, especially  for  the  foreign  investor  who 
wishes  to  avail  himself  of  the  potential  tax 
advantages  available  to  foreign  investors  For 
details  see  Foreign  Direct  Investment  In  the 
U.S.  op  cit.  Vol.  8.  Appendix  M..  Land  Law. 


the  expected  capital  gains  will  be  reduced 
by  the  amount  of  the  capital  gains  tax.  The 
amount  of  the  reduction  will  depend  on  the 
investor's  income  tajsable  by  the  U.S.  in  the 
year  the  land  is  sold.  Taxable  Income  could 
be  quite  high  even  If  the  foreign  investor's 
sole  U.S.  based  income  Is  capital  gains  from 
farmland  investment.  For  example,  with  an 
annual  appreciation  nate  of  6  percent,  capital 
gains,  before  land  selling  costs,  from  an  in, 
vestment  of  $100,000  would  be  $79,000  after 
10  years,  and  $100,000  Is  only  a  fraction  of 
the  investment  requlifed  if  the  Investor  wants 
to  purchase  an  adequate  size  farm  unit  in 
a  cash  grain  or  ranching  area.  Allowing  for 
a  50  percent  reduction  of  long  term  capital 
gains  permitted  for  reporting  such  gains  as 
taxable  Income,  Joint  ownership  by  husband 
and  wife,  and  the  posiibillty  of  spreading  the 
sale  over  a  number  of  years  we  estimate  a 
tax  rate  on  capital  gains,  ranging  from  10  to 
30  percent. 

Given  the  foreign  Investors  anticipation  of 
future  farmland  appreciation,  his  rate  of  dis- 
count and  effective  tax  rate  on  long-term 
capital  gains,  the  calculation  of  the  present 
(discounted)  worth  of  the  capital  gains  tax 
Is  presented  in  table  3.'  We  show  the  present 
worth  of  the  capital  gains  tax  per  $100  In- 
vested assuming  a  discount  rate  of  10  per- 
cent. The  figures  in  teble  2  give  the  percent 
by  which  an  investor  will  reduce  the  pur- 
chase price  for  land  because  of  the  capital 
gains  tax.  Conversely,  the  figures  also  show 
how  many  percent  more  the  Investor  would 
be  willing  to  pay  for  farmland  If  he  were 
exempt  from  the  capital  gains  tax. 

Even  when  confined  by  the  range  of  our 
assumptions  the  present  worth  of  the  capi- 
tal gains  tax  shows  a  wide  range.  If  the  in- 
vestor discounts  future  Income  at  10  percent 
and  anticipates  average  annual  land  appreci- 
ation at  8  percent  the  Incentive  will  range 
from  about  $4  to  $16  per  hundred  dollars 
invested.  The  interpiietation  of  this  result 
is  that  under  the  assumptions  made,  the  for- 
eign Investor  would  Ue  willing  pay  4  to  15 
percent  more  for  farmland  property  because 
of  the  exemption  from  capital  gains.  The  in- 
centive would  be  no  more  than  9  percent  If 
the  investor  anticipates  at  6  percent  rate  of 
land  appreciation  and  could  be  as  high  as  24 
percent  if  he  expects  farmland  to  appreciate 
at  10  percent  over  an  Investment  period  of  20 


=  The  present  worth  cf  the  capital  gains  tax 
is  given  by: 

TX[0.95X103(l+r)=-1001 
(l-f)- 

where  T  is  the  proportion  of  capital  gains 
payable  as  tax. 

0.95  is  the  proportion  of  sales  proceeds 
retained  by  the  seller  after  payment  of  sales 
commission  and  other  sales  costs. 

r  is  the  annual  rata  of  land  appreciation. 

i  is  the  rate  of  discount. 

n  Is  the  number  of  years  the  Investment  is 
held. 

The  numerator  of  the  above  expression 
gives  the  amount  of  capital  gains  tax  due  on 
$100  Invested.  Since  this  tax  Is  due  n  years 
after  the  investment  Is  made,  the  denomi- 
nator discounts  the  tax  payment  to  an 
equivalent  present  value,  as  of  the  time  the 
investment  is  made.  The  quotient  is  the  pres- 
ent value  of  the  capital  gains  tax  per  $100 
Invested.  It  Is  the  percentage  by  which  the 
Investor  will  reduce  the  purchase  price  he 
bids  for  the  land  because  of  the  capital  gains 
tax.    • 
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Period 


Farms  and  grazing  land  rented  for  cash 

All  U.S.  Central  Central  Upper 

farm  real  Kansas  Illinois     Mississippi  Montana 

estate  wheat ■    cash  grain ^  Deltas  grazing* 


fears  (dollars): 

Spring  1977 456  402  2.513 

Spring  1967 161  173  655 

Spring  1957 93  118  379 


658 
333 
147 


Period 


Farms  and  grazing  land  rented  for  cith 

All  U.S.  Central  Central  Upper 

farm  real  Kansas  Illinois     Miit'stippi  Montun 

estate  wheat  ■    cash  grain :  I'alta  >  frsing ' 


Compound  annual   rate  of 
appreciation  (percent):' 

1S67-77.. 11.0  9  0 

1957-67 5.5  4.0 

1957-77 8.0  6.5 


14.5 
5.5 
10.0 


7.0 
8.S 
8.0 


12.5 
7.0 

lao 


'  Crop  Reporting  District  5,  Central  Kansas. 

=  Crop  Reporting  District  6,  Central  Illinois.  For  restrictions  on  alien  land  ownership  in  Illinois, 
see  appendix  footnote  2. 

3  Crop  Reporting  District  1,  Northwest  Mississippi.  For  restriction  on  alien  land  ownership  in 
Mississippi,  see  appendix  footnote  2. 

<  State  of  Montana  except  for  crop  Reporting  District  1,  Northwest  Montana,  where  value  and 
rentals  of  grazing  land  are  affected  by  recreational  demand  and  not  typical  of  the  rest  of  the  State. 


>  Rounded  to  the  nearest  half  percent 

Sources:  U.S.  farm  real  estate.  Farm  Real  Estate  Market  Devetopments.  Ca-9\,  July  1976  and 
Supplement  No.  2,  March  1977,  Economic  Research  Service.  USDA.  Farmland  rented  Iw  c«h 
annual  surveys  conducted  by  the  Economics,  Statistics,  and  Cooperatives  Service,  U.S  Department 
of  Agriculture. 


TABLE  2.— PRESENT  WORTH  OF  THE  CAPITAL  GAINS  TAX 
PER  $100  INVESTED  IN  FARMLAND,  DISCOUNTED  AT  10 
PERCENT  1 


Average  annual  rate  of  appreciation 
in  land  values 

6  percent       8  percent       10  percent 


Years  land  is  held: 

10 

15 

20 


J2.7-J8.1  $4.1-J12.2  S5.6-U6.9 
3.1-9.2  4.8-14.5  7.1-21.3 
3.0-9.1      5.1-15.3       8.0-24.0 


1  The  low  figure  in  each  cell  assumes  an  effective  rate  of  taxa- 
tion of  capital  gain  of  10  percent .  The  high  hgure  assumes  a  30- 
percent  rate.  See  footnote  3  for  method  of  calculation. 

Treaty  Shopping  :  The  Use  and  Abuse  of  Tax 
Treaties 

A  hypothetical  example  may  serve  to  illus- 
trate what  is  meant  by  "treaty  shopping  ". 
Assume  than  Juan  Sanchez,  a  citizen  and 
resident  of  Venezuela,  buys  a  portfolio  of  $1 
million  worth  of  U.S.  stocks.  Venezuela,  like 
some  two-thirds  of  all  Latin  American  coun- 
tries, taxes  its  residents  purely  on  a  territorial 
basis.  It  imposes  no  income  tax  on  foreign- 
source  income.  Thus.  Sanchez  will  pay  no 
Venezuelan  taxes  on  his  dividends  or  capital 
gains  from  the  U.S.  stocks.  Venezuela  gives 
him  no  foreign  tax  credit  for  taxes  he  pays 
abroad  so  he  is  anxious  to  pay  the  least  pos- 
sible amount  of  total  taxes  to  other  coun- 
tries. Assume  that  his  stocks  produce  an  aver- 
age dividend  yield  of  5  percent,  or  $50,000 
per  year.  Let  us  assume  that  he  is  astute  (or 
fortunate)  and  that  he  averages  capital  gains 
of  10  percent,  or  $100,000  per  year.  How  will 
Sanchez  be  taxed? 

If  he  Invests  directly — without  using  any 
Intervening  holding  company — he  will  pay 
30  percent  U.S.  withholding  taxes  on  the  divi- 
dends. I.e.  $15,000  per  year.  His  capital  gains 
will  be  tax  free.  There  is  one  serious  problem, 
however:  If  he  dies,  the  entire  portfolio  will 
be  subject  to  U.S.  estate  tax.  If  the  stocks 
are  then  worth  $2  million,  the  U.S.  estate  tax 
will  bo  about  $380,000. 

If  Sanchez  forms  a  holding  company  In  a 
nontreaty  country,  his  Income  taxes  will  re- 
main the  same,  but  by  doing  so  he  will  elim- 
inate the  estate  tax  problem. 

Suppose  that  his  holding  company  quali- 
fies as  an  international  business  company 
(hereinafter  "IBC")  in  Barbados  which  has 
a  favourable  income  tax  treaty  with  the 
United  States.'  Under  the  Barbados-U.S.  in- 
come tax  treaty,  dividends  ptUd  by  U.S.  cor- 
porations to  Barbadian  companies  attract 
only  15  percent  U.S.  withholding  tax  (in- 
stead of  the  statutory  30  percent  rate)  .- 

The  dividends  are  also  subject  to  Barba- 
dian tax,  but  the  Barbados  tax  rate  on  an 
IBC  is  only  2V2  percent  which  (for  technical 
reasons)  Is  not  paid  until  the  IBC  pays  divi- 
dends to  Sanchez,  Its  shareholder.-'  Thus,  by 
interposing  a  Barbadian  IBC  as  his  holding 
company,  Sanchez  not  only  eliminates  his 
potential  U.S.  estate  tax  problem,  but  he  also 
reduces  his  overall  tax  bill  from  $15,000  to 
less  than  $9,000.  He  saves  $6,000,  per  year. 


Footnotes  at  end  of  article. 


less  the  cost  of  maintaining  his  holding 
company. 

To  sum  up,  Sanchez  is  a  resident  of  Vene- 
zuela which  has  no  income  tax  treaty  with 
the  United  States.  He  is  not  a  resident  of 
Barbados  Individually.  He  has  made  his  hold- 
ing company  resident  in  Barbados  for  the 
purpose  of  using — or  abusing — the  Income 
tax  treaty  between  the  United  States  and 
Barbados.  Is  this  permitted?  The  answer  Is 
probably  yes. 

Despite  many  thousands  of  transactions 
Involving  various  types  of  treaty  shopping 
and  treaty  abuse,  there  are  still  no  clear 
guidelines  as  to  what  Is  permissible  and 
what  Is  not.  There  is  no  provision  In  the 
Internal  Revenue  Code  which  directly  seeks 
to  prevent  treaty  shopping.  However,  some 
general  rules  and  concepts  of  the  tax  law 
are  used  from  time  to  time  by  the  Internal 
Revenue  Service  to  attack  It. 

For  example.  It  Is  quite  clear  that  the  IRS 
does  not  recognize  a  nominee  as  the  owner 
of  an  asset.  Tf  Sanchez  bought  the  U.S. 
stocks  personally  and  registered  them  In 
the  name  of  a  Swiss  bank  as  his  nominee. 
the  IRS  would  treat  Sanchez  as  the  real 
owner  for  both  income  and  estate  purposes. 
However,  if  he  forms  an  offshore  holding 
company  to  own  them,  the  result  may  be 
quite  different. 

The  IRS  has  also  attacked  some  attemots 
at  treaty  shopping  on  the  ground  that  they 
were  sham.  It  used  that  argument  success- 
fully to  win  cases  against  Tngemar  Johans- 
son and  Aiken  Industries.  It  lost  a  similar 
attack  against  Perry  Bass.  Let  us  look  brlefiy 
at  these  cases: 

Ingemar  Johansson  was  a  world  heavy- 
weight boxing  champion  from  Sweden.  Al- 
though Sweden  had  an  Income  tax  treaty 
with  the  United  States,  its  provisions  did  not 
help  him.  In  order  to  try  to  take  advantage 
of  an  exemption  provision  contained  In  the 
Swlss-U.S.  Income  tax  treaty,  he  claimed 
that  he  had  become  a  resident  of  Switzer- 
land and  that  he  was  boxing  In  the  United 
States  as  an  employee  of  a  Swiss  corpora- 
tion. The  court  held  this  was  a  sham  and  It 
taxed  hlm.« 

In  1960.  Perry  Bass,  a  Texan,  transferred 
an  undivided  working  interest  in  oil  produc- 
ing properties  to  a  wholly  owned  Swiss  corpo- 
ration which  was  exempt  from  U.S.  tax  under 
the  Swlss-U.S.  Income  treaty.  The  Tax  Court 
held  that  the  Swiss  corporation  was  a  viable 
separate  entity  and  that  Bass  was  not  tax- 
able on  Its  income.  Everything  concerning 
the  maintenance  of  the  Swiss  corporation 
had  been  properly  done  and  It  had  acted  like 
a  viable  corporation.* 

[The  only  other  case  which  seems  to  deal 
with  the  question  of  treaty  shopping  in- 
volved the  Suez  Canal  Company.  The  Court 
of  Claims  held  that  it  was  an  Egjrptian  com- 
pany, not  French,  and  that  It  was  therefore 
not  entitled  to  benefits  under  the  Prench- 
U.S.  Income  tax  treaty.  By  way  of  question- 
able dictum,  the  court  added  that  since  the 
company  was  not  in  fact  subject  to  French 
taxes  it  was  not  entitled  to  any  benefits 
under  the  Prench-U.S.  treaty.  It  reasoned 
that  the  treaty  was  designed  to  prevent  dou- 


ble taxation  and  could  not  be  used  to  prevent 
any  taxation  at  all."  J 

A  1975  revenue  ruling  permlted  persoDs 
who  were  not  residents  of  the  Netherlands 
Antilles  to  form  an  Antilles  corporation  to 
Invest  In  U.S.  real  esrtate  through  a  U.S. 
limited  partnership.  It  recognized  the  right 
of  this  Antilles  corporation  to  certain  bene- 
fits under  the  Netherlands  Antilles — VS. 
income  tax  treaty.  Although  the  persons  who 
formed  the  Antilles  corporation  could  have 
become  limited  partners  Individually,  they 
would  then  have  had  to  file  Lndlvldual  VS. 
income  tax  returns.  The  Service  recognized 
that  as  one  of  the  acceptable  business  rea- 
sons for  permitting  the  Interposition  of  the 
Antilles  corporation.' 

Four  recent  letter  rulings  have  fact  pat- 
terns which  Involve  treaty  shopping.  One 
deals  with  a  Netherlands  finance  company 
owned  by  a  so-called  "country  Y  corpc»«- 
tlon".-'  The  other  three  deal  with  Netherlands 
Antilles  corporations  which  are  owned  re- 
spectively by  a  resident  of  Bermuda.'"  a  non- 
resident alien  from  an  undesignated  coun- 
try "  and  a  resident  of  Honduras.>=  Each 
ruling  involves  the  taxation  of  dividends  to 
be  paid  on  substantial  direct  ownership  of 
stock  in  a  U.S.  corporation. 

The  treaties  In  question  provide  for  a  15 
percent  rate  on  portfolio  dividends  and  a 
special  reduced  rate  of  5  percent  on  qualify- 
ing dividends  from  affiliates.  In  each  case, 
the  taxpayer  was  claiming  entitlements  to 
the  5  percent  rate.  Without  ever  discussing 
the  subject  of  treaty  shopping,  each  letter 
gives  tacit  approval  to  use  of  the  treaty. 

Each  cf  these  letter  rulings  carefully  points 
out  that  the  treaty  country  corporation  is 
under  no  obligation  to  turn  over  the  divi- 
dends it  receives  from  the  U.S.  affiliate  to  it* 
shareholder.  This  seems  to  be  an  attemff 
by  the  Service  to  distinguish  the  facts  from 
the  Aiken  Industries  case.  Since  each  treaty 
country  corporation  involved  Is  wholly-owned 
by  a  person  from  a  nontreaty  country  It 
would  seem  that  there  Is  really  not  a  mate- 
rial distinction. 

The  letter  ruling  Involving  the  Netherlands 
finance  company  makes  it  quite  clear  that 
"treaty  shopping"  was  a  key  purpose  for 
establishing  the  finance  company  in  the 
Netherlands.  It  states: 

"The  Netherlands  was  selected  for  Incorpo- 
ration because  it  Is  a  financial  center  that 
imposes  nt>  withholding  tax  on  interest  paid 
by  a  Dutch  entity  to  foreigners,  and  because 
of  its  favorable  internal  income  tax  structure 
and  extensive  network  of  tax  treaties  provid- 
ing for  favorable  treatment  of  Interest  In- 
come paid  to  Dutch  entitles."  " 

The  letter  ruling  involving  the  Antilles  cor- 
poration owned  100  percent  by  a  Bermuda 
resident  suggests  several  "business  reasons" 
for  this  structure,  including  the  favorable 
regulatory  tax  and  Investment  climate  In  the 
Netherlands  Antilles.  It  points  out  that  noth- 
ing would  require  the  Netherlands  Antilles 
corporation  to  turn  over  dividends  received 
by  it  to  any  other  person  or  entity  and  that 
the  Netherlands  Antilles  corporation  will 
exercise  dominion  and  control  over  the 
dividends." 
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Although  the  letter  riUlng  does  not  discuss 
treaty  shopping,  it  la  obvious  that,  If  the 
Bermuda  resident  Invested  directly  In  the 
United  States,^  the  rate  would  have  been  30 
percent.  We  thus  have  a  clear-cut  example 
of  what  Is  In  fact  treaty  shopping  approved 
In  a  private  ruling  by  the  Service. 

The  OECD  and  U.S.  model  Income  tax 
treaties  deal  with  the  question  of  treaty 
shopping  to  a  limited  degree.  Article  10  of  the 
1977  OECD  model  provides  that  the  reduced 
rate  of  withholding  on  dividends  to  either 
16  percent  or  5  percent  shall  apply  ".  .  .  if  the 
recipient  is  the  beneficial  owner  of  the  divi- 
dends ..."  The  same  language  also  applies  to 
articles  11  (interest)  and  12  (royalties).  This 
language  had  In  fact  been  added  in  the  re- 
vised text  of  these  articles  which  was  pub- 
lished by  the  OECD  in  1974. 

What  does  this  language  mean?  Paragraph 
12  of  the  new  commentary  on  article  10  indi- 
cates that  the  reduced  withholding  rate  In 
the  soitfce  country  Is  not  available  when  an 
Intermediary,  such  as  an  agent  or  nominee,  is 
Interposed  between  the  beneficiary  and  the 
payer  of  the  dividend,  unless  both  the  inter- 
mediary and  the  beneficial  owner  of  the 
dividend  are  resident  in  the  same  treaty 
country.  It  adds  that  countries  may  make 
this  language  more  explicit  during  bilateral 
negotiations. 

If  this  language  were  to  be  Incorporated 
Into  the  Swlss-TJ.S.  treaty  it  would  mean 
that,  when  a  dividend  Is  paid  from  the  USA 
to  a  Swiss  bank  acting  as  nominee  for  its 
client,  the  reduced  treaty  rate  would  be 
available  only  if  the  beneficial  owner  of  the 
dividend  Is  also  a  resident  of  Switzerland. 
In  the  case  of  Switzerland  that  result  is  al- 
ready achieved  under  the  withholding  reeu- 
latlona." 

Article  10  of  the  1977  OECD  model  does  not 
make  the  reduced  rate  of  tax  conditional 
upon  the  dividends  being  subject  to  tax  In 
the  country  of  residence.  This  question  can 
be  settled  by  bilateral  negotiations." 

The  commentary  on  article  10  draws  atten- 
tion to  a  hypothetical  case."  It  does  not  men- 
tion specific  countries.  By  doing  so,  however, 
the  example  can  be  made  clearer : 

Assume  that  the  beneficial  owner  of  divid- 
ends arising  in  the  United  States  Is  a  com- 
pany resident  in  Switzerland.  All  or  part  of 
the  capital  of  the  Swiss  company  Is  held  by 
shareholders  who  reside  outside  of  Switzer- 
land. It  Is  the  practice  of  the  Swiss  company 
not  to  distribute  its  profits  In  the  form  of 
dividends.  The  Swiss  company  enjoys  prefer- 
ential taxation  treatment  in  Switzerland  as 
a  private  investment  company  or  base 
company. 

Is  It  Justifiable  for  the  United  States  to 
allow  a  reduced  rate  of  tax  on  dividends  paid 
to  such  a  Swiss  holding  or  domiciliary  com- 
pany? The  commentary  does  not  take  a  posi- 
tion on  this  question.  It  merely  suggests  that 
it  may  be  aprroprlate  during  bilateral  treaty 
negotiations  to  agree  on  special  exceptions  to 
the  taxing  rules  laid  down  in  article  10  in  the 
ca«e  of  such  companies. 

The  Treasury  has  dealt  with  this  hypo- 
thetical case  in  its  U.S.  model  income  tax 
treaty  and  In  several  recent  treaties. 

For  example,  under  the  Iceland-U.S.  in- 
come tax  treaty.  If  Iceland  gives  preferential 
tax  rates  to  an  Investment  or  holding  com- 
pany, such  a  company  will  lose  Its  treaty 
benefits  with  respect  to  dividends,  interest, 
royalties  and  capital  gains  unless  more  than 
76  percent  of  the  capital  is  directly  or  in- 
directly owned  by  individual  residents  of 
Iceland  or  U.S.  citlssens." 

The  Treasury  Department's  technical  ex- 
planation of  the  treaty  indicates  that  the 
purpose  of  the  provision  is  to  deal  with  po- 
tential abuse  which  could  rise  if  the  combi- 
nation of  low  tax  rates  In  Iceland  and  re- 
duced U.S.  tax  rates  or  exemptions  would  en- 
able third  country  residents  to  realize  unin- 
tended benefits.'*" 
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Similar  treaty  language  appears  In  existing 
U.S.  Income  tax  treaties  with  Finland,-""  Nor- 
way -■'  and  Trinidad  --  and  In  the  1977  U.S. 
model  Income  tax  treaty.-"  Such  provisions 
also  appear  in  most  pending  treaties. '  Special 
treaty  provisions  deny  the  use  of  treaty  bene- 
fits to  Luxembourg  holding  companies  ^  and 
to  some  Netherlands  Antilles  companies.™ 
Given  sufficient  time,  the  Treasury's  treaty 
program  may  eventually  stop  third  country 
residents  from  utlng  treaty  country  Invest- 
ment and  holding  companies  to  obtain  unin- 
tended treaty  benefits. 

The  1976  Treasury  Department  Report  to 
the  Congress  on  Foreign  Portfolio  Invest- 
ment in  the  United  States  contains  some  In- 
teresting comments  on  the  use  of  tax  treaties 
by  residents  of  nontreaty  cotintrles.  It  states: 
".  .  .  Treaties  providing  for  reduced  with- 
holding rates  Induce  foreign  Investors  of 
countries  without  treaties  with  the  United 
States  to  form  either  personal  holding  com- 
panies or  trusts  in  the  foreign  treaty  Juris- 
diction In  order  to  have  their  Investments  In 
the  United  States  receive  favorable  with- 
holding tax  treatment.  These  entitles  are 
then  afforded  the  benefit  of  treaty  tax  rates 
applicable  to  the  jurisdictions  in  which  they 
are  op'eratlng."  -' 

Part  of  the  problem  may  be  that  we  do  not 
always  take  a  consistent  position  about  the 
use  of  treaties  by  unintended  beneficiaries. 
In  the  Interest  of  taxpayer  equity  it  must  be 
said  that  the  Congress  should  act  promptly 
to  terminate  the  unauthorized  use  of  all  U.S. 
tax  treaties  by  persons  not  Intended  to  ben- 
efit from  them.  Until  Congress  acts  effec- 
tively to  stop  treaty  shopping,  however,  there 
appears  to  be  no  reason  not  to  continue  to 
take  advantages  of  these  benefits  along  with 
others.  In  other  words,  the  answer  to  the 
basic  question  poeed  at  the  outset  appears 
to  be  that  Juan  Sanchez  Is  still  free  to  con- 
tinue treaty  shopping  by  using  an  Invest- 
ment or  holding  company  In  a  suitable  treaty 
country,  particularly  If  he  can  find  an  ac- 
ceptable business  reason  for  doing  so. 

What  could  be  done?  For  one  thing,  the 
Congress  could  enact  legislation  to  prevent 
such  treaty  abuse.  Treaties  and  federal  laws 
have  equal  standing  and,  unless  the  Congress 
says  otherwise,  the  latest  In  time  has  prior- 
ity. In  almost  all  cases,  the  Congress  has 
given  priority  to  treaties  over  federal  laws 
but  has  the  power  to  override  treaty  provi- 
sions if  it  so  chooses. 

Clearly,  U.S.  treaty  partners  might  be  very 
upset  If  the  Congress  unilaterally  enacted 
legislation  overriding  treaties.  However,  it 
is  doubtful  that  most  of  our  treaty  partners 
would  object  to  "anti-abuse  legislation" 
since  the  OECD  has  recently  called  upon  all 
of  Its  members  to  take  steps  to  prevent  the 
avoidance  and  evasion  of  taxes. 

The  law  could  follow  the  pattern  suggested 
by  our  recent  treaties  and  could  eliminate 
exemptions  and  reductions  of  U.S.  tax  for 
treaty  country  corporations  unless  they  are 
more  than  757c  owned  by  bona  fide  residents 
of  that  country  or  other  countries  having 
treaties  with  the  United  States  and  offering 
substantially  similar  benefits. 
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Tax    Haven    for    Foieicners    Buying    U.S. 

Faruland 

(By  David  Gersch) 

To  most  Americans,  the  Netherlands  An- 
tilles probably  conjure  up  Images  of  sunny 
beaches  and  happy  tourists  cultivating  high- 
priced  Caribbean  tans.  For  wealthy  Euro- 
peans, however,  the  Antilles  offer  much  more. 
"With  the  Antilles  as  an  offshore  base,"  An- 
tlllean  promotional  literature  proclaims, 
"foreigners  can  avail  themselves  of  a  sunny 
climate  In  U.S.  realty." 

Thanks  largely  to  the  U.S.  Treasury  De- 
partment, the  Antilles  are  a  tax  haven  where 
foreign  Investors  can  enjoy,  along  with  the 
sun  and  surf,  substantial  U.S.  tax  breaks  to 
shelter  their  Investments  In  American  land. 

The  Netherlands  Antilles,  consisting  of  two 
chains  of  Islands  in  the  West  Indies,  are  the 
most  flagrant  example  of  how  government 
encourages  foreign  Investment  In  U.S.  farm- 
land. Because  of  the  Islands'  favorable  treaty 
status,  a  corporation  formed  In  the  Antilles 
pays  no  U.S.  capital  gains  tax  on  the  sale  of 
American  lands.  Another  treaty  forbids  the 
Antilles  from  taxing  income  from  this  real 
estate.  Finally,  dividends  arising  from  the 
real  estate  profits  paid  by  the  Antillean  cor- 
poration to  Its  foreign  shareholders  are  also 
exempt  from  U.S.  taxes. 

U.S.  tax  arrangements  with  the  Nether- 
lands Antilles  are  lust  a  small  part  of  a  larger 
picture.  Over  the  past  two  decades,  the  Treas- 
ury ha  routinely  negotiated  tax  treaties 
creating  incentives  for  foreigners  buying  U.S. 
real  estate. 

According  to  one  recent  U.S.  Department 
of  Agriculture  study,  these  Incentives  enable 
a  foreigner  to  pay  from  12  percent  to  15  per- 
cent more  for  a  piece  of  farmland  than  a 
U.S.  farmer  and  get  the  same  net  return. 
These  tax  treaties  are  a  hidden  stimulant  to 
the  escalating  foreign  Investment  in  farm- 
land that  has  aroused  concern  in  the  farm 
states. 

In  the  Antilles,  these  treaty  benefits  are 
enhanced  by  that  country's  very  generous 
internal  tax  regulations  and  low  tax  rates. 
The  combination  of  these  low  rates  and 
treaty-created  exemptions  has  created  an  off- 
shore foreign  Investment  paradise  that  the 
Antilleans  are  quick  to  advertise. 

One  Antillean  trust  company,  Maduro  ti 
Curlel  NV,  sends  out  a  pamphlet  captioned 
"Strictly    Confidential    Memorandum,    Re: 
Tax-Sheltered  Investment  In  U.S.  Realty," 
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outlining    how    land    investment    schemes 
might  vork. 

The  Tax  Haven  Review,  another  Antillean 
promotional  item,  claims  that  "several  meth- 
ods of  depreciation  allowed  by  the  U.S.  fiscal 
authorities  can  shelter  the  cash  flow  Income 
[from  U.S.  land],  substantially  lowering  If 
not  eliminating  Income  tax  exposiu-e  (at  least 
In  the  early  years  of  ownership.) " 

The  ease  of  forming  Antillean  Investment 
companies,  plus  Increasingly  lucrative  oppor- 
tunities In  American  farmland,  has  proved  to 
be  a  spur  to  foreign  Investment  In  the  United 
States.  A  Government  Accounting  OflBce 
(GAO)  study  released  in  June  found  that,  in 
three  sample  California  counties,  "of  8,786 
acres  of  farmland  classified  as  foreign-owned, 
7,617  acres  (87  percent)  were  owned  by  cor- 
porations Incorporated  In  the  Netherlands 
Antilles." 

The  report  noted  the  possibility  that  Amer- 
ican Investors  might  also  be  tislng  these  An- 
tillean front  companies  to  buy  U.S.  farm- 
land. It  is  hard  to  find  out  for  sure,  however, 
because  Antillean  law  allows  shareholders  of 
Investment  corporations  there  to  remain 
anonymous. 

Exsmiples  of  foreign  Investors  using  An- 
tillean Investment  firms  have  peppered  the 
press  In  recent  months.  Typical  examples  in- 
clude the  purchase  of  a  large  pecan  operation 
in  New  Mexico  by  Swiss  interests  and  the 
purchase  of  25,000  acres  of  Georgia  farmland, 
both  through  Antillean  front  corporations. 

Apparently  the  Antilles  tax  haven  came 
about  partly  by  accident.  Shortly  after  World 
War  II,  the  U.S.  Treasury  began  negotiating 
special  tax  treaties  with  other  countries  to 
work  out  Inconsistencies  in  the  way  respec- 
tive tax  systems  affected  persons  In  one  coun- 
try doing  business  in  another. 

In  1948  the  Treasury  negotiated  such  a 
treaty  with  Holland,  and  seven  years  later 
this  pact  was  extended  to  the  Antilles,  Hol- 
land's former  colony.  Since  the  Antilles  have 
much  milder  tax  laws  than  Holland,  the  re- 
sult was  windfall  benefits  for  foreign  Inter- 
ests using  the  islands  as  a  staging  point  for 
their  Investments  In  the  United  States. 

By  1960,  Antillean  Investment  companies 
held  close  to  $6  million  worth  of  American 
assets.  Treasury  officials  were  well  aware  of 
the  loopholes.  In  a  1962  memo,  then-Treas- 
ury Undersecretary  Stanley  Surrey,  a  highly 
respected  tax  policy  expert,  wrote  of  the  An- 
tilles' "widespread  reputation  as  a  'tax  haven' 
with  laws  specially  designed  to  take  full  ad- 
vantage of  the  treaty  relationship  with  the 
United  States."  The  memo  pointed  out  that 
close  to  1,000  foreign  Investment  companies 
were  Incorporated  In  the  Antilles  at  th*t 
time. 

At  first.  Treasury  considered  ending  the 
U.S.  tax  accords  with  the  Antilles,  but  In 
the  end  settled  for  merely  modifying  certain 
provisions.  These  modifications  did  close 
some  of  the  loopholes  but  apparently — and 
Inexplicably — provided  a  new  one. 

It  still  Is  unclear  why  the  Treasury  did 
not  act  to  close  all  the  treaty  tax  breaks. 
The  records  of  the  Senate  Foreign  Relations 
Committee  suggest  that  both  the  committee 
and  the  Treasury  were  lobbied  by  attorneys 
representing  Investors  utilizing  Antilles 
corporations. 

Then,  Eis  now,  lobbying  efforts  tried  to 
play  on  old  fears  that  the  balance  of  pay- 
ments would  suffer  from  closing  tax  ad- 
vantages for  foreign  Investors.  New  York 
City  tax  attorney  Charles  Angulo  argued, 
for  example,  that  if  all  Antilles  treaty 
loopholes  were  closed,  the  United  States 
would  lose  out  on  $300  million  of  invest- 
ment from  abroad.  The  actual  figure  was 
closer  to  $20  million.  Surrey  estimated  later. 
In  any  case,  many  of  the  Antillean  treaty 
tax  loopholes  survived  Treasury's  brief 
scrutiny.  LMt  year  an  international  tax  ex- 
pert, Bruce  Zagarls,  wrote  that  the  "United 
States-Netherlands  Antilles  tax  treaty  and 
the   Antilles   tax   laws  provide   major   legal 


incentives  for  [the  Antilles  to  be  used]  as 
a  conduit  for  Investment  Ln  American  real 
estate." 

Other  tax  treaties  provide  similar  loop- 
holej.  A  recent  USDA  analysis  of  the  U.S. 
tax  treaty  with  West  Germany,  for  exam- 
ple, asserts:  "The  treaty  .  .  .  provides  the 
opportunity  for  a  German  investor  In  VS. 
real  estate  to  produce  higher  after-tax  re- 
turns than  a  U.S.  investor  faced  with  an 
identical    rate    of    return." 

Part  of  the  problem  Is  the  laxity  with 
which  the  Senate  has  screened  these  tax 
accords.  Like  other  International  agree- 
ments, tax  treaties  must  receive  Senate  ap- 
proval before  being  ratified  by  the  president. 
In  the  past,  the  Senate  has  often  rubber- 
stamped  tax  treaties  without  thorough  re- 
view. International  tax  law  is  complex  and 
forbidding  territory,  which  few  senators  are 
anxious  to  explore. 

Recently,  however,  the  Senate  has  shown 
a  change  of  heart.  On  June  23,  Senator 
Frank  Church  of  Idaho  led  a  group  of  col- 
leagues. Including  Iowa  Senator  Dick  Clark. 
In  a  fioor  fight  against  a  provision  in  a 
proposed  tax  treaty  with  the  United  King- 
dom that  could  have  granted  tax  breaks  for 
foreign-based  multinational  buying  XJS. 
farmland. 

Although  the  treaty  cut  back  some  exist- 
ing loopholes,  the  controversial  provision, 
article  9(4).  would  have  enabled  these  mul- 
tinational firms  to  Juggle  their  U.S.  In- 
come onto  the  books  of  their  overseas  op- 
erations, beyond  the  reach  of  state  tax 
collectors.  The  National  Farmers  Union 
charged  that  article  9(4)  would  allow  for- 
eigners "to  avoid  the  state  income  taxes  to 
which  American  farmland  owners  are  sub- 
ject." Senator  Clark  agreed,  adding  that  "the 
price  of  land  could  be  bid  up  and  the  degree 
of   absentee   ownership   could   rise." 

Although  t:  ;  Treasury  attempted  to  dis- 
miss these  concerns,  a  1975  USDA  study 
confirms  the  opponents'  apprehensions.  "Ver- 
tically Integrated  firms  have  the  capa- 
bility through  the  use  of  alert  internal  pric- 
ing." the  study  concluded,  "of  accruing 
profits  at  the  point  In  the  firm  at  which  the 
lowest  tax  rates  apply."  This  Is  exactly  the 
kind  of  finagling  that  the  treaty  would  have 
hindered  the  states  from  stopping. 

Such  studies  apparently  have  had  Impact 
at  the  Treasury.  The  department's  new  policy 
is  to  eliminate  major  real  estate  tax  breaks 
for  Investors,  a  Treasury  spokesperson  says, 
adding  that  existing  treaties  will  be  modi- 
fled  as  the  opportunity  arises. 

This  change  In  policy  is  encouraging,  but 
It  could  take  years  to  renegotiate  existing 
treaties.  Furthermore,  why  the  loopholes 
were  created  in  the  first  place  Is  a  question 
that  remains  unanswered. 

The  debate  over  article  9(4)  also  high- 
lighted the  administration's  lack  of  sensitiv- 
ity to  the  threat  posed  by  foreign  ownership 
of  American  farmland.  The  administration 
seems  to  welcome  foreign  Investment  re- 
gardless of  how  or  where  foreign  dollars  are 
used. 

Foreign  dollars  may  be  beneficial  on  Wall 
Street,  but  In  the  Farm  Belt  they  drive  up 
the  price  of  land  beyond  the  means  of  the 
ordinary  farmer.  Unfortunately,  economic 
experts  In  Washington  don't  seem  to  recog- 
nize the  problem  or  care  about  It. 

Though  It  received  little  notice  In  the 
press,  the  defeat  of  article  9(4)  signals  a 
renewed  congressional  Interest  In  matters 
of  foreign  farmland  Investment  and  Inter- 
national tax  policy. 

With  Senator  Church  (the  leader  of  the 
U.K.  treaty  fight)  moving  up  to  the  chair  of 
the  Foreign  Relations  Committee  next  year, 
it  Is  unlikely  the  foreign  Investors  In  UJ3. 
farmland  will  receive  any  special  tax  breaks 
in  future  treaties.  Existing  treaties,  such 
as  those  with  the  Netherlands  Antilles, 
should  receive  a  critical  scrutiny  that  has 
been  lacking  in  the  past. 


Why   Ake  NoNXESiDEitT  Auxan  Mot  Tajob 
ON  Cafttal  Gainb? 

Until  1936  nonresident  aliens  were  taxable 
on  their  capital  gains  which  were  earned 
in  the  United  SUtes.  Under  the  1913.  1910 
and  1918  income  tax  laws  capital  gains  uid 
losses  were  not  distinguished  from  ordinary 
income  for  piuposes  of  taxation.  Nonresident 
aliens  were  taxed  on  the  entire  net  Income 
received  from  sources  within  the  United 
States.  In  1921  Congress  provided  that  • 
taxpayer  might  elect  to  be  taxed  on  capital 
gains  at  a  special  12Vi  percent  rate.  Capital 
assets  were  defined  as  property  acquired  and 
held  for  profit  or  Investment  for  more  than 
two  years.  (Revenue  Act  of  1921.  section  306). 
In  section  217(a)  of  the  Revenue  Act  of  1921. 
"Gains,  profits,  and  Income  from  the  sale  of 
real  property  located  in  the  United  States" 
were  among  the  enumerated  Items  on  which 
a  nonresident  alien  was  subject  to  tax.  This 
would  seem  to  Indicate  that  nonresident 
aliens  were  not  subject  to  tax  on  their  capi- 
tal gains  from  the  sale  of  sectirltles.  The 
same  "sale  of  real  property"  language  was 
used  in  the  Revenue  Acts  of  1924,  1926,  1928, 
and  1932. 

In  1934  Congress  added  "gains,  profits,  and 
income  from  the  sale  of  personal  property" 
to  the  list  of  items  on  which  nonresident 
aliens  were  taxed.  (Section  119(a)(6),  Beva- 
nue  Act  of  1934) . 

In  1936  Congress  distinguished  between 
nonresident  aliens  engaged  In  a  trade  or 
business  In  the  United  States  and  those  with 
no  United  States  business  or  business  office. 
Ihose  nonresident  aliens  who  did  not  en- 
gage in  a  trade  or  business  within  the  United 
States  and  who  did  not  mamtain  an  office 
in  the  United  States  were  taxed  only  on 
interest,  dividends,  rents,  wages,  salaries, 
annuities,  and  periodical  gains,  profits  and 
income  at  a  special  rate  of  ten  percent.  (Sec- 
tion 211(a)  ).  Those  nonresident  aliens  who 
engaged  in  business  In  the  United  States  or 
maintained  an  office  in  this  country  would 
be  taxed  on  the  same  items  of  gross  Income 
and  at  the  same  rates  as  an  American  citi- 
zen. Gross  Income  in  the  case  of  a  non- 
resident alien  was  limited  to  income  from 
sources  within  the  United  States.  (Sections 
211(b)  and  212). 

The  committee  report  only  briefly  dis- 
cusses the  reasons  for  these  changes.  The 
House  Report  offered  this  brief  explana- 
tion: 

"In  section  211.  it  is  proposed  that  the  tax 
on  a  nonresident  alien  not  engaged  In  a 
trade  or  business  in  the  United  States  and 
therein,  shall  be  at  the  rate  of  10  percent 
on  his  gross  Income  from  Interest,  dividends, 
rents,  wages,  and  salaries  and  other  fixed 
and  determmable  Income.  This  tax  (In  the 
usual  case)  is  collected  at  the  source  by 
withholding  as  provided  for  In  section  143. 
Such  a  nonresident  will  not  be  subject  to 
the  tax  on  capital  gains.  Including  galna 
from  hedging  transactions,  as  at  present.  It 
having  been  found  impossible  to  effectually 
collect  this  latter  tax.  It  Is  believed  that 
this  exemption  from  tax  will  result  In  addi- 
tional revenue  from  the  transfer  taxes  and 
from  the  Income  tax  in  the  case  of  persons 
carrying  on  the  brokerage  business."  '■ 

The  Senate  Report  echoes  the  House 
Report.' 

Although  the  committee  reports  and  testi- 
mony at  the  hearings  Indicate  concern  with 
the  effect  of  capital  gains  taxes  on  foreign 
participation  in  the  securities  market,  the 
capital  gains  tax  on  the  sale  of  real  prop- 
erty was  also  eliminated  In  the  case  of  non- 
resident aliens  not  engaged  In  a  trade  or 


'  U.S.  Congress.  House.  Committee  on  Ways 
and  Means.  Revenue  Bill  of  1936.  74th  Cong. 
2d  Sess.  H.  Rept.  2475  ( 1936) . 

•U.S.  Congress.  Senate.  Finance  Commit- 
tee. Revenue  Bill  of  1936.  74th  Cong.  3d  Seas. 
S.  Rept.  2156  (1936). 
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buslnesa  In  the  United  States,  apparently 
without  comment. 

Changes  in  the  taxation  of  nonresident 
aliens  since  1936. 

Except  for  placing  a  celling  on  the  amount 
of  Income  that  could  be  taxed  under  the 
rules  for  nonresident  aliens  with  no  business 
or  office  within  the  United  States,  the  1938 
revenue  act  made  no  significant  changes  In 
the  taxation  of  nonresident  aliens. 

In  enacting  the  Revenue  Act  of  1938,  the 
Internal  Revenue  Code  of  1839,  and  the  First 
Revenue  Act  of  1941,  Congress  made  changes 
In  the  rate  of  tax  and  the  ceiling  on  the 
amount  of  Income  that  could  be  taxed  under 
the  rules  for  nonresident  aliens  with  no  busi- 
ness or  office  within  the  United  States.  In 
1942  the  category  of  nonresident  aliens  taxed 
under  the  special  rate  and  rules  was  rede- 
fined, eliminating  the  requirement  that  the 
alien   have   no   office   or   place   of   business 
within  the  United  States.  Whether  or  not  the 
person  was  engaged  In  a  trade  or  business 
within  the  United  States  became  the  decisive 
factor  m  how  a  nonresident  alien  was  taxed. 
The  next  major  change  in  the  taxation  of 
nonresident  aliens  occurred  in  1950.  Section 
213  of  the  Revenue  Act  of  1950  subjected 
nonresident  aliens  not  engaged  In  trade  or 
business    in    the    United    States    who   were 
present  in  the  United  States  for  less  than 
90  days  during  the  taxable  year  to  a  tax  on 
the   capital   gains   from  sales  or  exchanges 
which  occurred  during  the  person's  presence 
In  the  United  States.  Konresldent  aliens  not 
engaged  in  trade  or  business  in  the  United 
States  who  were  present  in  the  United  States 
for  more  than  90  days  during  the  taxable 
year  were  subjected  to  a  tax  on  any  capital 
gains  resulting  from  sales  or  exchanges  any 
time  during  the  taxable  year. 

The  Internal  Revenue  Code  of  1954  did  not 
bring  any  major  changes  to  the  taxation  of 
nonresident  aliens.  Nonresident  aliens  not 
engaged  in  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States  were  taxed  on 
specifically  enumerated  types  of  income,  not 
including  capital  gains  Income,  at  a  flat  rate 
of  30  percent.  Nonresident  aliens  not  engag- 
ing In  the  conduct  of  a  trade  or  business 
within  the  United  States  who  were  present  In 
the  United  States  90  days  or  more  were  sub- 
ject to  a  30  percent  tax  on  any  capital  gains 
resulting  from  the  sale  or  exchange  of  capital 
assets  allocable  to  sources  within  the  United 
States.  (I.R.C.  I  871).  If  the  same  Individual 
were  present  in  the  United  States  less  than 
90  days,  he  or  she  would  be  taxed  only  on  the 
capital  gains  resulting  from  transactions  ef- 
fected during  his  or  her  presence  in  the 
United  States  and  allocable  to  sources  within 
the  United  States.  Nonresident  aliens  who 
received  Income  In  excess  of  a  certain  amount 
and  those  who  engaged  in  a  trade  or  buslne.sa 
in  the  United  States  were  subject  to  tax  at 
the  regular  rates. 

The  next  Important  change  occurred  in 
1966  with  the  enactment  of  the  Foreign 
Investors  Tax  Act  of  1986.  Designed  to 
Increase  the  equity  of  tax  treatment  accorded 
foreign  investment,  the  1966  Act  dropped 
the  test  of  being  engaged  in  a  trade  or  brsl- 
nees  as  a  standard  for  determining  whether 
or  not  the  flat  rate  or  the  regular  inilvldual 
rates  would  be  applied  to  a  nonresident  alien. 
In  Its  place  the  "effectively  connected  In- 
come" test  was  adopted.' 

The  general  rule  for  determining  whether 
income  ia  effectively  connected  with  the  con- 
duct of  a  trade  or  business  In  the  United 
States  la  that  all  United  States  source  Income 
other  than  fixed  or  determinable  periodical 
income  la  treated  aa  effectively  connected. 

Fixed  or  determinable  periodical  Income 
Includes  Interest,  dividends,  rents,  salaries, 
wages,  premiums,  annuities,  compensation, 
remuneration  and  emoluments,  and  certain 
types  of  capital  gaina.  To  determine  whether 
fixed  or  determinable  periodical  Income  is 

»8  Mertena,  Law  of  Federal  Income  Taxa- 
tion g  4«,01;  Internal  Revenue  Code  Section 
871, 


effectively  connected,  two  factors  must  be 
examined:  (1)  1b  the  income  derived  from 
assets  used  in  or  held  for  use  In  the  conduct 
of  a  Unltel  States  business,  and  (2)  are  the 
activities  of  the  United  States  business  a 
material  factor  in  the  realization  of  the 
Income.  Consideration  Is  given  to  whether 
or  not  t^e  Income  or  asset  Involved  was 
accounted  for  through  the  trade  or  busi- 
ness.* 

Unier  this  scheme  a  nonresident  alien  who 
has  capital  gains  Is  taxed  at  regular  rates  If 
the  capital  galna  are  effectively  connected 
with  the  conduct  of  United  States  business. 
Other  capital  gains  which  are  not  efPec- 
tlvely  connected  with  a  trade  or  business 
are  taxed  only  if  the  Individual  is  present  In 
the  United  States  for  at  least  183  days  during 
the  taxable  year.'' 

Transactions  in  stocks  and  securities 
through  a  resident  broVer  without  more  do 
not  constitute  engaging  In  a  trade  or  busi- 
ness within  the  United  States.  In  certain 
case--;  deriving  Income  from  real  property  lo- 
cated within  the  United  States  and  held  for 
t^e  production  of  Income  miy  not  constitute 
engaging  in  a  trade  or  business  in  the  United 
States. 

Where  a  nonresident  aliens  ('erlves  Income 
from  real  property  In  the  United  States  (In- 
cluding rents  or  royalties  from  mines,  wells 
or  other  natural  deposits)  which  would  not 
otherwise  qualify  as  income  effectively  con- 
nected with  a  united  States  trade  or  busi- 
ness, the  nonresident  alien  may  elect  to  treit 
such  Income  as  income  effectively  connected 
with  the  conduct  of  a  United  States  trade  or 
business.  (Section  871  (d)."  Making  the  elec- 
tion means  that  the  nonresident  alien  will 
not  be  taxed  on  his  gross  real  property  In- 
come at  a  flat  rate  of  30  percent,  and  instead 
will  be  taxed  on  net  real  property  Income  at 
graduated  rates.  Tl>e  election  permits  the 
utilization  of  deductions  attributable  to  real 
property  income,  but  it  also  means  that  the 
nonresident  alien's  capital  gains  resulting 
from  the  sale  or  exchange  of  the  real  prop- 
erty will  be  subject  to  tax.  The  election  cm 
be  revoked  only  with  the  consent  of  the  Sec- 
retary of  the  Treasury.  If  the  election  Is  re- 
voked, a  new  election  cannot  be  made  for  five 
years  without  the  conisent  of  the  Treasury. 

Since  1966.  no  slgnlflcant  c^^anges  have 
been  In  the  taxation  of  nonresident  alien's 
capital  gains. 

Possible  ways  to  structure  a  law  to  provide 
for  taxation  of  nonresident  aliens'  capital 
gains  arising  from  real  property  transactions 
while  not  changing  the  manner  of  taxing 
capital  g->ins  arising  from  the  sale  of  per- 
sonal property. 

It  should  be  noted  that  In  many  cases  non- 
resident aliens  will  be  and  are  presently  taxed 
on  capital  gains  arising  from  real  property 
transactions.  Nonreslc'ent  aliens  who  are 
present  In  the  United  States  for  at  least  183 
days  of  the  taxable  year  are  taxable  on  all 
their  capital  gains  attributable  to  United 
States  source  Income.  Nonresident  aliens  who 
have  capital  gains  effectively  connected  with 
the  conduct  of  a  Uhlted  States  trade  or  busi- 
ness are  also  subject  to  taxation  on  those 
capital  gains.  Under  section  871(d)  of  the 
Internal  Revenue  Code,  a  nonresident  alien 
can  elect  to  be  taxed  on  capital  gains  arising 
from  real  property  transactions  on  property 
located  within  the  United  States. 


THE  RETIREMENT  OF  JUDGE  J, 
MILTON  QUARLES 

Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished jurist.  Judge  J.  Milton  Quarles 
of     Edgefield,     S.C,     retired     recently 

♦2  CCH,  Worldwide  Income  Taxes,  Group 
4,  United  States,  |  55. 

"Ibid.  Internal  Revenue  Code  Section  871 
(&)(2). 

•Section  882(d)  contains  the  parallel  pro- 
visions for  foreign  corporations. 


October  ^,  1978 

after  more  than  20  years  of  service  as 
probate  judge,  master  in  equity,  and  spe- 
cial referee  for  Edgefield  County,  S.C. 

During  his  long  career,  Judge  Quarles 
worked  tirelessly  for  all  the  people  of 
Edgefield  County.  His  strength  and  his 
dedication  as  a  judge  were  exemplary. 
He  always  rendered  fair  decisions  as  he 
strived  to  see  that  justice  was  done  in 
all  cases  brought  before  his  court. 

Judge  Quarles  was  always  sensitive  to 
the  needs  of  the  community.  He  carefully 
maintained  all  records  in  his  charge, 
making  sure  that  all  but  the  most  con- 
fidential were  available  to  the  public. 

Judge  Quarles  served  the  people  of 
Edeefield  County  well  and  constantly 
worked  for  their  well-being.  He  was 
greatly  respected  by  everyone  who  knew 
him,  and  his  tenure  on  the  bench  had  a 
profound  effect  on  thousands  of  lives. 

The  selflessness  and  dedication  of 
Judge  Quarles  were  fully  appreciated  by 
the  people  of  Edgefield  County,  and, 
when  he  stepped  down  from  the  bench, 
his  chair  was  retired  and  presented  to 
him. 

Mr.  President,  in  order  to  share  the 
newspaper  articles  and  remarks  concern- 
ing the  retirement  of  Judge  Quarles,  I 
ask  unanimous  consent  that  they  appear 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom   the   Edgefield   County    (S.C.)    Press. 

Aug.  10, 1978] 

Editorial  Comment  "Milton  Quarles" 

Many  well   deserved  accolades  are   being 

hurled  at  the  honorable  J.   Milton  Quarles 

as  he  nears  his  retirement. 

For  20  years  he  has  served  Edgefield  Coun- 
ty as  probate  Judge,  master  In  equity  and 
special  referee.  He  hae  done  so  with  a  great 
sense  of  responsibility  to  the  people  of  the 
county. 

While  he  has  held  a  keen  respect  for  the 
public's  right  to  know,  assuring  that  all  the 
records,  except  those  otherwise  ordained  by 
law,  are  public  and  fully  accessible,  he  has 
also  maintained  a  respect  for  privacy — a  thin 
tightrope  for  any  man  to  walk. 

The  county  bar  hae  commended  him  for 
his  "fair  and  Impartial  decisions". 

By  his  gracious  help  and  Interest  in  the 
historical  value  of  the  records  In  his  care. 
Judge  Quarles  has  made  Edgefield  a  place 
where  people'llke  to  ccme  to  search  for  their 
heritage. 

Although  he  Is  a  modest  man,  his  service 
to  the  county  Is  one  of  which  he  can  be  very 
proud. 

We  wish  him  and  Mrs.  Quarles  every  hap- 
piness In  this  new  phase  of  their  lives. 

We  also  extend  to  Mr.  O.  Glenn  Harllng, 
newly  elected  probate  Judge  who  will  take 
over  the  office,  a  successful  period  of  service. 

[Edgefield  County  Mews,  Aug.  10,  1978] 

Judge     Quarles     Honored     by     Local    Bar 

Association 

Judge  J.  Milton  Quarles,  Probate  Judge 
and  Master  for  Edgefield  County  for  over 
twenty  years,  was  recently  honored  by  the 
Edgefield  County  Bar  Association  with  a 
steak  dinner  at  Pine  Ridge  Country  Club. 
The  event,  which  was  occasioned  by  Judge's 
Quarles  forthcoming  retirement,  was  attend- 
ed by  all  members  of  the  local  bar. 

Several  members  noted  that  Judge  Quarles 
had  served  with  distinction  and  honor,  ren- 
dering fair  decisions  In  all  the  many  varied 
matters  which  have  come  before  his  court. 
All  expressed  their  appreciation  for  his  years 
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of  service  to  the  people  of  his  county  and 
wished  him  well  In  his  retirement  years. 

Following  the  dinner,  a  framed  resolution 
of    the    Bar    Association    was    presented    to 
Judge  Quarles.  The  text  of  the  resolution  Is 
as  follows: 
State  of  South  Carolina,  County  of  Edgefield: 

Whereas,  J.  Milton  Quarles  had  tirelessly 
served  in  his  capacity  as  Probate  Judge  and 
as  Master  and  Special  Referee  for  Edgefield 
County  for  a  period  of  over  20  years,  and. 

Whereas,  he  has  rendered  services  to  all 
members  of  the  Bar,  and  more  particularly 
to  the  Edgefield  County  Bar,  during  such 
time.  In  the  administration  of  estates,  as- 
sisting In  genealogical  searches,  performing 
marriages,  handling  guardianships,  render- 
ing fair  and  Impartial  decisions  In  partition, 
foreclosure  and  other  property  actions,  and 
many  other  related  duties  above  and  beyond 
his  role  as  Probate  Judge  and  Master,  and 

Whereas,  the  Edgefield  County  Bar  Asso- 
ciation desires  to  recognize  these  duties  and 
express  its  heartfelt  thanks  and  sincerity  to 
him  for  his  many  contributions. 

Now,  therefore,  be  It  resolved  that  the 
Edgefield  County  Bar  Association  expresses 
its  appreciation  to  the  said  J.  MUton  Quarles 
for  his  many  acts  and  deeds,  and  wishes  for 
him  many  happy  years  of  well-deserved  re- 
tirement. 

Dated  this  8th  day  of  August,  1978,  at 
Edgefield,  South  Carolina. 

Signed  and  attested: 
The  Edgefield  County  Bar  Association 
Joe  F.  Anderson 
Joe  P.  Anderson,  Jr. 
J.  Roy  Berry 
John  F.  Byrd,  Jr. 
Charles  W.  Coleman 
Henry  M.  Herlong,  Jr. 

[Prom  the  Edgefield  County  Press.  Sept.  5, 
1978] 
Judge  Quarles  Honored 
Probate  Judge  Milton  Quarles   was  hon- 
ored  by   the   Edgefield   County   Courthouse 
employees  last  Wednesday  with  a  surorlse 
luncheon  held  at  Pine  Ridge  Country  Club. 
The  flowers  for  the  occasion  were  sent  by  Mr. 
Quarles  children. 

Butch  Carter,  County  Administrator,  spoke 
highly  of  Mr.  Quarles  and  presented  him 
with  an  engraved  silver  mug.  Mr.  Charles 
Lybrand,  Chairman  of  the  Country  Council, 
retired  Mr.  Quarles'  chair,  which  will  be 
taken  to  the  Quarles  home.  Mr.  Jimmy 
Harllng  presented  a  beautiful  silver  tray  to 
the  Judge  which  was  engraved — J.  Mllto» 
Quarles,  Probate  Judge.  Edgefield  County 
1958-1978.  On  the  back.  "From  Courthouse 
Group"  had  been  engraved. 

Remarks  by  H.  O.  Carter 

Judge  Quarles,  It  Is  my  honor  to  have 
this  opportunity  to  recognize  you  as  you 
retire  from  many,  many  years  of  public  serv- 
ice to  the  citizens  of  Edgefield  County.  Not 
only  have  you  provided  service  and  assist- 
ance to  the  people  of  Edgefield  County,  but 
also  to  vlFltors  from  other  counties  In  South 
Carolina  and  even  visitors  from  out  of  state. 

You  have  carried  out  your  duties  as  Judge 
of  Probate  and  Master  admirably  and  ef- 
ficiently. This  Is  certainly  proven  by  the 
many  years  you  have  served  In  the  capacity 
and  by  the  confidence  bestowed  in  you  by 
the  citizens  of  our  county. 

I  think  many  of  us  are  not  aware  of  the 
tremendous  responsibility  that  goes  along 
with  this  position.  Each  decision  you  made 
affected  some  hum'n  being's  life,  not  to 
mention  the  extremely  large  sum  of  monies 
held  In  trust  by  you. 

Your  record  Indicates  that  you  have  al- 
ways abided  by  the  law  and  at  the  same 
time,  was  fair  and  Just  in  your  decisions 
and  actions. 

Your  absence  from  the  Probate  Judge  office 
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will  surely  be  felt  by  each  of  us  in  the  Coun- 
cil office  and,  I'm  sure,  by  all  the  cltlzena 
of  Edgefield  County. 

We  wish  for  you  and  your  family  many, 
many  years  of  happy,  leisure  retirement. 


THE  20TH  ANNIVERSARY  OP  SOUTH 
CAROLINA  EDUCATIONAL  TELE- 
VISION 

Mr.  THURMOND.  Mr.  President, 
South  Carolina  Educational  Television 
celebrates  its  20th  anniversary  this  year. 
The  anniversary  is  particularly  signif- 
icant as  it  was  recently  announced  that 
South  Carolina  ETV  holds  a  top  ranking 
position  not  only  in  the  United  States 
but  throughout  the  world. 

Because  of  the  tremendous  impact  all 
forms  of  the  media  have  on  our  lives,  it 
is  heartening  to  know  that  excellent  tel- 
evision is  readily  available  to  thousands 
of  people  on  both  open  and  closed  circuit 
telecasts. 

Today,  in  terms  of  overlapping  stu- 
dent attendance,  the  public  school  en- 
rollment for  ETV  instructifflti  exceeds 
1,500,000.  But  South  Carolina  ETV  does 
not  limit  itself  to  public  schools;  college 
courses  are  broadcast  for  students  as 
well  as  members  of  the  general  public. 

Not  only  does  South  Carolina  ETV 
telecast  academic  courses,  but  it  has  a 
full  program  of  specialized  training  and 
updating  in  such  varied  fields  as  law  en- 
forcement, medicine,  and  business.  These 
programs  are  transmitted  by  closed-cir- 
cuit lines  into  schools,  police  stations, 
and  business  offices  as  well  as  by  open- 
circuit  telecasts  from  the  various  ETV 
stations  around  South  Carolina. 

Mr.  President,  in  order  to  shsre  a  num- 
ber of  articles  about  South  Carolina  ETV 
with  my  colleagues,  I  ask  unanimous 
consent  that  they  appear  in  the  Recori. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

ETV  Leads  the  Field 
Despite  Its  gratifying  progress  in  recent 
years.  South  Carolina  seldom  has  been  In 
the  forefront  of  public  education.  But  In 
one  particular  field  educational  television, 
the  Palmetto  State  holds  a  top  ranking  not 
only  in  the  United  States  but  throughout 
the  world. 

This  month  is  an  appropriate  time  for  all 
South  Carolinians  to  Join  In  a  bit  of  horn- 
tooting  for  their  ETV  establishment.  Sep- 
tember marks  the  20th  anniversary  of  that 
1958  occasion  when  the  state's  first  tele- 
vised program  was  transmitted  (by  direct 
wire)  from  rudimentary  studios  Into  special 
classrooms  at  Columbia's  Dreher  High  School. 
Today,  public  school  enrollment  for  ETV 
Instruction,  measured  In  terms  of  overlap- 
ping student  attendance  for  various  courses, 
exceeds  1,500.000.  But  this  new  dimension  to 
teacMng  Is  only  one  aspect  of  the  total  ETV 
performance.  In  recent  years,  through  coop- 
eration w:th  the  University  of  South  Caro- 
lina, ETV  has  moved  effectively  into  the  field 
of  higher  education,  serving  not  only  col- 
lege and  university  students  but  members  of 
the  general  public  who  seek  to  extend  their 
educational  horizons. 

Furthermore,  S.C.  ETV  provides  a  continu- 
ing and  convenient  mechanism  for  the  dis- 
semination of  specialized  training  and 
updating  In  such  varied  fields  as  law  en- 
forcement, medlcilne.  business,  and  Indus- 
try—not only  through  closed-circuit  lines 
into  schools,  police  headquarters  and  other 


Installations  but  through  open-circuit  tele- 
casts from  the  various  ETV  stations  about 
the  state. 

South  CaroUnlans  can  take  particular 
pride  In  realization  that  a  number  of  na- 
tlonaUy  recognized  programs  are  jModuced 
and  originated  here  at  ETV  headquarters  In 
Columbia.  Among  them  are  such  bellrlngen 
as  William  P.  Buckley's  •■Firing  Line."  and 
that  favorite  of  the  youngatera,  "Studio  See." 

But  rather  than  reciting  the  ImpreasWe 
array  of  state,  regional,  and  national  creden- 
tials won  by  S.C.BTV,  we  render  our  edi- 
torial salute  on  this  20th  anniversary  by 
quoting  from  a  1975  New  York  Times  article 
which  puts  the  picture  tn  proper  perspec- 
tive: 

"It  win  come  as  a  surorlse  to  a  great  many 
northerners  to  learn  that  South  Carolina  en- 
Joys  probably  the  most  outstanding  educa- 
tional television  network  In  the  entire 
country." 

Anyone  who  doubts  the  accuracy  of  that 
assessment  need  only  observe  the  constant 
fiow  of  domestic  and  foreign  visitors  who 
fiock  here  to  see  educational  television  at 
Its  best. 

(Prom  the  Columbia  Record.  Sept.  5, 1978] 
Happy  Bibthday,  ETV 

An  anniversary  of  considerable  cultural 
significance  to  the  history  of  South  Carolina 
takes  place  this  week. 

It  was  exactly  20  years  ago  that  the  now 
highly  acclaimed  South  Carolina  Education- 
al Television  system  came  into  being. 

The  beginning  was  a  modest  one,  costing 
$65,000  and  involving  two  courses — ^French 
and  geometry — taught  over  a  closed  circuit 
to  300  students  at  Dreher  High  School  In  Co- 
lumbia. In  1978.  the  total  cost  Is  $11.8  mil- 
lion, including  $9.1  mlUlon  In  state  funds. 
The  closed-circuit  ETV  network  now  reaches 
throughout  the  state's  public  school  system 
with  a  wide  variety  of  courses  at  aU  educa- 
tional levels. 

As  an  instructional  aide,  ETV  still  gener- 
ates controversy.  In  the  hands  of  certain 
teachers,  teaching  certain  courses,  it  Is  a 
decided  plus.  There  is  evidence,  however, 
based  In  part,  on  first  hand  knowledge,  that 
In  some  schools  It  is  not  being  utilized  as 
fully  and  as  meaningfully  as  it  might.  In 
many  ways  Its  fullest  potential  as  a  teach- 
ing tool  has  yet  to  be  realized  in  South  Caro- 
lina. 

Fifteen  years  ago.  the  ETV  network  started 
Its  first  open  circuit  station  (WNTV  In 
Greenville) .  During  the  foUowlng  years,  open 
circuit  stations  signed  on  In  a  number  of 
communities.  Including  Columbia  (WRLK 
named  for  the  network's  first  executive  di- 
rector, the  late  R.  Lvnn  Kalmbach) . 

One  could  go  on  and  on  reciting  the  pleas- 
ures South  Carolinians  have  derived  from 
the  open  circuit  network.  Masterpiece  Thea- 
ter. Live  from  Lincoln  Center.  Great  Per- 
formances. Washington  Week  In  Review. 
Some  locally-produced  programs  like  Firing 
Line,  Studio  See.  I»well  Thomas  Remembers 
and  now  Cinematic  Eye  are  beamed  nation- 
ally. In  short,  taste  has  been  well  served. 

Unquestionably.  ETV's  open  circuit  has 
contributed  mlghtUy  to  the  state's  esthetic 
well-being. 

As  the  saying  goes,  you've  come  a  long 
way.  baby.  May  you  go  a  lot  further.  Happy 
anniversary. 

(From  the  Snartanbure  Herald- Journal, 

Sept.  17,  1978] 

Two  Good  Decades  For  S.C.'s  E-TV 

South  Carolina  is  recognized  for  superior- 
ity In  several  aspects  of  education. 

Among  these  are  Its  TEC  svstem.  Its  Voca- 
tional RehablMtatlon  Program,  and  Its  Edu- 
cational Television. 

E-TV  has  Just  celebrated  the  20th  anniver- 
sary of  Its  first  bronHcast.  shown  tn  two  class- 
rooms at  Dreher  High  School  in  Columbia. 


visions  ror  foreign  corporations. 


All  expressed  their  appreciation  for  his  years 
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SCETV  la  hlerbly  reputed,  not  only  through- 
out the  U.S.,  but  internationally  as  well.  It 
la  the  flagship  station  for  such  widely-known 
programs  as  "Lowell  Thomas  Remembers" 
and  William  P.  Buckley's  "Firing  Line." 

Its  own  production,  "Studio  See"  has  been 
shown  on  more  than  aoo  public  broadcasting 
stations. 

SCETTV  also  has  a  key  role  in  a  dramatic 
national  program  of  transmitting  by  satellite 
over  a  broad  geographic  area. 

It.  1976,  The  New  Tork  Times  said:  "It 
will  come  as  a  surprise  to  a  great  many  north- 
erners to  learn  that  South  Carolina  enjoys 
probably  the  most  outstanding  educational 
television   network  in  the  entire   country." 

Just  two  decades  ago,  that  network  was  lit- 
tle more  than  a  fantastic  concept  in  the  mind 
of  the  late  John  K.  Cauthen,  executive  direc- 
tor of  the  S.C.  Textile  Manufacturers  Assn. 

He  was  a  politically  astute,  knowledgeable, 
and  determined  man.  He  persuaded  the  lead- 
ership of  the  state  that  classroom  television 
could  become  a  great  teaching  tool. 

In  1968,  the  Public  Broadcasting  Service 
was  established,  interconnecting  all  the  na- 
tion's public  television  stations.  S.C.  ETV 
became  the  feeder  point  for  all  PBS  stations 
in  the  Southern  section  of  the  country. 

Its  open-circuit  channels  (Channel  29  in 
this  area)  offer  some  of  the  finest  cultural 
and  entertainment  programs  anywhere. 

Today,  SCBTV  airs  more  than  100  courses 
for  public  schools,  66  for  colleges  and  uni- 
versities; and  continulng-educatton  pro- 
grams In  medicine,  law  enforcement  and 
health  sciences. 

Alan  Plfer,  president  of  the  Carnegie  Cor- 
poration, declared  recently  that  "South  Caro- 
lina is  the  model  for  what  educational  tech- 
nolc„y  -.hould  and  can  do  in  meeting  educa- 
tional needs  of  our  changing  society." 

[From  the  Charleston  Evening  Post, 

Sept.  16,  1978] 

30    Years  or   SICETV 

The  South  Carolina  Educational  Television 
Network  celebrates  the  20th  anniversary  of 
its  first  educational  broadcast  this  week.  Its 
first  program  was  shown  in  two  classrooms  at 
Dreher  High  School  in  Columbia.  Today 
SCETTV  airs  more  than  100  courses  for  public 
schools,  es  courses  for  colleges  and  univer- 
sities, and  continuing  education  programs 
In  the  fields  of  medicine,  law  enforcement 
and  health  sciences. 

SCETTV  is  the  flagship  station  for  pro- 
grams show^  throughout  the  Southeast  and 
the  nation,  Including  "Lowell  Thomas  Re- 
members" and  "Firing  Line"  with  William 
F.  Buckley.  "Studio  See",  an  SCETV  produc- 
tion, has  been  shown  on  more  than  200 
public  broadcasting  stations. 

SCETV  also  has  contributed  to  the  success 
of  the  Spoleto  Festival.  Its  nightly  broad- 
casts shown  throughout  the  state  helped 
generate  interest.  The  network  taped  out- 
standing performances,  such  as  Qlan  Carlo 
Menotti's  "The  Consul." 

South  Carolina  enjoys  one  of  the  best  edu- 
cational television  networks  in  the  nation. 
SCETV  has  made  valuable  contributions  to 
the  citizens  of  South  Carolina,  and  Its 
achievements  should  be  recognized.  We  con- 
gratulate SCETV  on  its  20th  anniversary. 

[From  the  Beaufort  Gazette,  Sept.  4,  1978] 

FaoM  Tint  Station  to  a  Profzssional 

Network 

When  South  Carolina's  Educational  Tele- 
vision Network  began  20  years  ago,  no  one 
dreamed  It  would  come  to  be  such  a  sophis- 
ticated communications  system  serving  so 
many  South  Carolinians. 

S.C.  ETV  began  in  19S8  at  Dreher  High 
School  in  Columbia  and  consisted  of  closed 
circuit  leiaons  to  about  300  students.  To- 
day, farmers  and  surgeons,  kindergarteners 
and  senior  citizens  use  the  network.to  better 
their  BkllU  and  Uvea. 


The  achievements  of  the  network  are 
many,  and  the  beneficiaries  of  the  profes- 
sionalism are  the  people  of  South  Carolina. 

S.C.  ETV  which  has  a  station  in  Beaufort, 
WJWJ,  can  be  proud  of  Its  past  and  opti- 
mistic about  its  future. 

[Prom  the  YorkvUle  Enquirer,  Aug.  31,  1978] 

S.C.  ETV  To  Cei£BBAte  20th  Anniversary 
ItexT  Week 

During  the  1958  school  year  300  students 
were  taught  French  and  geometry  in  Colum- 
bia's Dreher  High  School.  They  were  partici- 
pants of  the  first  teaching  with  television 
equipment  in  South  Carolina's  history. 
Twenty  years  later  more  than  300  profes- 
sionals make  up  the  South  Carolina  Edu- 
cational Television  force  serving  the  Pal- 
metto State  via  eight  television  and  five  FB 
radio  stations,  pins  a  maze  of  instructional 
closed-circuit  television  channels. 

To  celebrate  20  years  of  learning  with 
television,  S.C.  ETV  will  broadcast  ETV  AT 
20,  five  90-mlnute  specials  the  week  of  Sep- 
tember 4  at  7:30  p.m.  live  from  the  Network 
Center  in  Columbia.  ETV  AT  20  is  an  excit- 
ing montage  of  entertainment  and  solid  In- 
formation. Locally  the  programs  can  be  seen 
on  ETV  30. 

S.C.  ETV's  Assistant  Director  of  Program- 
ming Jim  Welch  and  News  and  Public  Affairs 
Director  Beryl  Dakers  will  host  the  gala 
celebration  which  will  trace  the  beginnings 
of  Educational  Television  and  the  promise 
of  a  brighter  future  for  public  te'evlsion  in 
South  Carolina.  Viewers  will  have  a  special 
opportunity  throughout  the  week  to  phone 
in  pledges  to  join  the  ETV  Endowment  of 
South  Carolina,  a  nonprofit  organization 
dedicated  to  support  better  and  more  public 
television    programs    in    the   state. 

On  Monday,  Waach  and  ETV  Producer-Di- 
rector Linda  Durant  will  kick-off  ETV  AT 
20  with  the  premiere  of  a  production  by 
Durant  called  "20  Years  and  Counting."  The 
documentary  consists  of  the  fiavor  of  ETV 
with  emphasis  on  the  Network's  instruc- 
tional, continuing  education,  local  and  na- 
tional, and  radio  programming  accomplish- 
ments. Paces  from  the  past,  pioneer  televi- 
sion teachers  and  famous  faces  appear  as 
well.  And  the  program  is  not  without  humor. 
Several  bloopers  tliat  have  resulted  in  many 
laughs  by  ETV  staff  and  viewers  are 
included. 

"It's  a  smorgasbord  of  who  we  are  and 
where  we've  coma  from,"  says  Durant.  "I've 
been  at  ETV  for  10  years.  After  producing 
this  program,  I  have  a  new  sense  of  pride 
In  our  network  and  a  renewed  challenge 
to  continue  what  we  have  begun." 

ETV  President  and  General  Manager  Henry 
Cauthen  will  Join  host  Welch  after  the  debut 
of  "20  Years  and  Counting"  for  an  update 
on   the   future   of  ETV   in   South   Carolina. 

Tuesdays  ETTV  AT  20  brings  the  world  of 
the  mysterious  to  live  television  as  Welch 
and  Dakers  host  well-known  psychic  Mlckl 
Dahne  for  the  entire  90-mlnute  program. 
Viewers  who  make  a  p'edge  to  the  ETV 
Endowment  that  night  will  have  their  cards 
placed  In  a  fish  bowl.  Dahne  will  se'ect  cards 
at  random  and  raturn  viewers'  calls  live  on 
the  air. 

As  host  of  a  dally  radio  talk  show  in  Miami, 
Dahne  Is  popular  in  predicting  the  future 
with  a  90  per  cent  accuracy.  When  she  ap- 
peared on  ETV  three  years  ago,  estimates 
from  Southern  Bell  Indicated  80,000  phone 
calls  were  attemoted. 

The  world  of  magic  and  music  are  In  the 
spotlight  on  Wednesday  night's  ETV  AT  20. 
Master  magician  Dixie  Dooley,  an  expert  on 
the  life  of  the  great  Houdlnl,  will  perform 
several  feats.  His  specialties  Include  impos- 
sible levltations  and  an  escape  from  a  regula- 
tion straight  Jacket,  a  trick  made  famous  by 
Houdlnl,  and  still  considered  a  challenge 
each  time  It's  done. 

Franklin  Ashley  will  be  at  the  piano  with 
his  special  brand  of  jazz.  Ashley,  a  University 


of  South  Carolina  professor,  is  author  of  a 
study  of  James  Dickey,  who  will  also  join 
the  20th  anniversary  celebration.  Author 
Dickey's  national  appearance,  an  original 
poem  reading  at  Preslflent  Carter's  inaugura- 
tion, will  be  among  tbe  topics  of  discussion. 

Highlights  of  special  ETV  performances 
from  Dave  Brubeck  to  the  University  of 
South  Carolina  Concert  Choir  will  be  fea- 
tured Wednesday  and  throughout  the  week 
by  Co-host  Dakers,  Clyde  Green,  Director  of 
the  Office  of  ITV/Radlo  State  Department  of 
Education,  will  be  ansong  the  guests  with  a 
unique  look  at  the  growth  of  electronic  edu- 
cation in  the  state. 

ETV's  resident  of  tbe  prime  generation  and 
host  of  the  Network's  most  popular  weekly 
show  will  be  live  In  the  studio  Thursday 
night.  Willie  O.  Fredand,  "Willie  the  Dig- 
ger," charming  star  of  "The  Garden  Spot," 
will  be  ready  to  answer  viewer  questions  and 
solve  gardening  problems  in  just  a  few  sec- 
onds. Welch  and  Dakers  will  also  host  Robert 
Glazier,  President  of  the  Southern  Educa- 
tional Communications  Association  (SECA), 
and  Robert  Frlerson,  Station  Manager  of  ETV 
affiliate  WNSC  TV-30  In  Rock  Hill. 

SECA's  development  as  a  regional  net- 
work and  ETV's  involvement  in  establish- 
ing SECA  and  the  series  "Lowell  Thomas  Re- 
members" and  "Firing  Line"  will  be  traced 
by  Glazier.  As  one  of  ETV's  pioneers,  Frlerson 
will  talk  about  the  early  days  of  ETV  and  the 
challenges  of  ETV's  regional  station  centers 
in  Rock  Hill,  Sumter  and  Beaufort. 

ETV  AT  20  on  Friday  night  goes  back  in 
time  before  the  Network  was  a  glint  In  Its 
founder's  eye;  back  to  classic  films  such  as 
"Torni?nt."  Ingmar  Bergman's  first  screen- 
play. Benjamin  DunlUp,  host  of  "Cinematic 
Eye,"  and  now  a  national  public  television 
figure,  will  talk  about  his  series  making  its 
debut  across  the  country.  Three  years  ago 
"Cinematic  Eye"  made  its  premiere  In  South 
Carolina  as  a  serious  but  entertaining  college 
credit  course  of  film  criticism.  Today  the 
ETV  and  University  of  South  Carolina  series 
is  available  to  millions  of  public  television 
viewers. 

Bill  Terrell,  host  of  ETV's  Emmy  Award- 
winning  "Job  Man  Caravan,"  will  join  the 
festivities  with  a  look  at  the  Network's  pub- 
lic affairs  programs.  Columbia  native  and 
Jazz  guitarist  Terry  Bosen  will  liven  up  the 
party.  Bill  Hay,  Director  of  the  South  Caro- 
lina Educational  Radio  Network,  will  be  in- 
terviewed about  the  accomplishments  of  the 
network's  five  FB  stations  in  the  Palmetto 
State. 

In  all,  the  cream  of  the  crop  of  Educational 
Television  and  Radio  will  be  available  to 
viewers  of  S.C.  ETV  the  week  of  September 
4.  Phone  lines  will  be  open  every  night  for 
pledges  to  the  ETV  Endowment.  "ETV  AT 
20  will  be  the  culmination  of  years  of  hard 
work  and  pride."  says  Producer  Welch.  "It's 
a  firm  statement  of  oar  commitment  to  serve 
the  people  of  South  Carolina,  to  entertain, 
inform  and  to  additionally  tease  their  in- 
terest about  what  we  will  bring  them  In  the 
next  20  years." 

[Prom  Living  la  South  Carolina, 
September   1978] 
Learning  Lives! 

Len  Balthls,  a  17  year  old  rising  senior  at 
Wlnyah  High  School  In  Georgetown,  spent  a 
steamy  day  this  summer  playing  pool  and 
talking  with  friends  over  dinner  at  Pawleys 
Island,  much  like  thousands  of  other  South 
Carolina  teenagers.  But  Len's  day  at  the 
beach  was  spent  clothed  as  an  1850's  teenage 
heir  to  three  rice  plantations.  And  his  pool 
game  began  at  10  a.m.  and  dinner  conver- 
sation ended  at  5  p.m.  under  the  watchful 
eyes  of  a  South  Caroaina  Educational  Tele- 
vision Network  crew  video  taping  a  segment 
of  a  South  Carolina  history  lesson. 

Len  is  one  of  many  South  Carolinians  expe- 
riencing a  television  debut  as  tbe  S.C.  ETV 
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network  produces  more  and  more  dramatic 
presentations  and  fewer  "teacher  in  the  stu- 
dio" courses.  Both  modern  technology  and 
student  attention  spans  have  required  S.C. 
ETV  to  provide  more  sophisticated  produc- 
tions in  recent  years.  The  first  students  to 
take  French  or  Geometry  by  television  20 
years  ago  next  month  at  Dreher  High  School 
In  Columbia,  were  as  entranced  with  the 
television  Itself  as  with  the  information  pre- 
sented. Pew  of  today's  students  are  not  regu- 
lar TV  viewers.  Fortunately,  modem  equip- 
ment has  enabled  S.C.  ETV  to  provide  the 
Information  they  need  In  a  form  which  will 
keep  them  tuned  in  to  the  lesson. 

For  the  moat  part  this  results  in  drama- 
tizations of  everything  frbm  a  third  grade 
social  studies  lesson  to  driver  education 
Instruction — two  of  the  over  1100  programs 
to  be  produced  at  S.C.  ETV  this  year.  Port- 
able video  equipment  allows  these  drama- 
tizations to  be  placed  in  realistic  settings. 
Len's  pool  table  was  actually  located  in  a 
Pawleys  Island  beach  house.  However,  the 
building  was  authentic  enough  to  allow  its 
use  as  a  fashionable  middle  nineteenth  cen- 
tury gentlemen's  club. 

"Using- a  teenager  as  the  central  figure  In 
a  S.C.  history  lesson  about  rice  plantations 
and  their  Importance  to  the  state's  economy 
provides  the  student  someone  with  whom 
he  can  relate,"  notes  history  instructor  and 
coproducer  Danny  Pipes.  "Using  what  were 
old  rice  fields  at  Annandale  Plantation  for 
some  of  the  scenes  gives  the  student  an  accu- 
rate Idea  about  living  conditions  of  the 
time,"  he  continued. 

Instructional  television  Is  an  excellent 
resource  for  teaching  history,  according  to 
Pipes,  because  students  are  exposed  to  places 
they've  seen  In  the  past  or  may  see  In  the 
future.  The  television  presentation  makes 
these  familiar  places  come  alive  from  a  geo- 
graphical and  historical  aspect,  he  explained, 
and  may  encourage  the  student  to  study  his- 
torical locations  on  his  own.  Pipes  was  a 
social  studies  teacher  at  Heathwood  Hall  in 
Columbia  until  iolnln?  ETV  two  vears  ago. 

S.C.  ETV  is  also  "on  the  road"  In  South 
Carolina  and  elsewhere  to  bring  nroprams  for 
entertainment  or  information  at  home  dur- 
ing the  evening  hours.  As  its  production 
capabilities  have  grown,  the  network  has  be- 
come a  major  source  of  programming  for 
Public  Broadcasting  Service.  PBS  provides 
educational  television  stations  nationwide 
with  programs  such  as  Sesame  Street  and 
Washington  Week  In  Review.  S.C.  ETV  pro- 
duced programs  such  as  the  opera  The  Con- 
sul from  the  Spoleto  Festival,  the  children's, 
weekly  series.  Studio  See.  and  the  nopular 
Lowell  Thomas  Remembers  h'is  broiicht  eood 
reoDon'^e  from  ETV  viewers  throughout  the 
United  States. 

On  the  statewlf^e  level,  the  network  nro- 
vides  a  week-night  public  affairs  program. 
Seven  30,  where  you  can  call  in  your  Ques- 
tions to  prominent  public  figures.  Propxams 
on  gardening  (The  Garden  Soot),  wildlife 
(Carolina  Wildlife! ,  public  issues  (Palmetto 
Forum),  and  state  povemment  (leelolatlve 
Profile)  in  South  Csrolina  are  brought  Into 
your  home  by  S.C.  ETV. 

S.C.  ETV  also  provides  a  variety  of  continu- 
ing education  courses  including  a  complete 
Masters  in  Business  Administration  sequence 
in  cooperation  with  the  University  of  South 
Carolina.  Special  programs  for  business  and 
Industrial  managers,  law  enforcement  officials 
and  those  in  the  health  field  are  provided 
regularly. 

Schools  and  colleges  receive  programs  over 
a  special  closed  circuit  (cable)  system  as  well 
as  the  same  channels  which  bring  your  family 
the  evening  schedule:  WITV,  channel  7, 
Charleston:  WEBA-TV,  channel  14,  Allen- 
dale-Barnwell (with  power  provided  by 
Edisto  Electric  Cooperative) ;  WNTV,  channel 
29,  Greenville;  WJPM-TV,  channel  33,  Flor- 
ence (with  power  provided  by  Pee  Dee  Elec- 
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trie  CooperaUve) ;  WBLK-TV,  channel  36,  Co- 
lumbia; WJWJ-TV,  channel  16,  Beaufort; 
WBJA-TV,  channel  27,  Sumter  (with  power 
provided  by  Black  Hiver  Electric  Coopera- 
tive) ;  and  WNSC-TV,  channel  30,  Bock  HUl. 

The  network  also  offers  a  full  In-scbool  and 
at-home  listening  schedule  over  five  PM  radio 
stations:  WMPR,  Sumter;  WSCI,  Charleston; 
WEPR,  Greenville;  WLTR,  Columbia;  and 
WPRV,  Rock  Hill.  A  special  subchannel  on 
these  radio  stations  provides  the  state's 
visually  handicapped  persons  with  10  hours 
of  programming  each  day. 

A  final  component  of  the  statewide  com- 
munications system  is  a  24-hour  per  day 
weather  radio  service  which  alerts  South 
Carolinians  to  Immediate  and  future  weather 
conditions. 

(Prom  the  Independent/Daily  Mall.  Aug  20- 

26,  19781 

Major    Networks.     Educational    TV    Pace 

SLMII.AR  Operating  Concerns 

Columbia. — Educational  television  isn't 
totally  unlike  the  three  major  networks  in 
the  problems  it  faces. 

The  three  major  networks  aren't  the  only 
ones  sweating  out  weekly  program  ratings — 
South  Carolina's  Educational  network  does 
too. 

And  escalating  production  costs  which 
plague  these  networks  are  hitting  ETV  also. 

ETV  frequently  must  make  changes  accord- 
ing to  the  whims  of  the  public  it  serves, 
noted  Pat  Dressier,  director  of  Information 
and  publications.  She  related  the  following 
story  to  show  ETV's  concerns  over  what  the 
public  wants  and  expects  from  ETV  viewing : 

ETV  officials  made  the  decision  to  take  the 
quiet,  friendly  Mr.  Rogers,  who  starred  in  the 
"Mr.  Rogers"  show,  off  the  air  and  put  in  its 
place  a  fast  paced  children's  program,  "The 
Electric  Company."  There  was  more  than 
just  a  little  reaction  from  the  public. 

Letters  poured  in  from  upset  mothers  who 
claimed  they  needed  the  quiet  minutes  of 
"Mr.  Rogers"  show  for  their  children.  Such 
was  the  outcry  that  "The  Electric  Company" 
was  pulled  off  the  air  and  "Mr.  Rogers'  once 
again  had  a  place  in  the  afternoon  ETV 
lineup. 

"Whatever  your  personal  feelings  about  Mr. 
Rogers  might  have  been,"  Ms.  Dressier  said 
with  a  shrug,  "he  definitely  had  a  fan  club." 

But  entertainment  shows  aren't  the  only 
ways  ETV  responds  to  the  needs  of  the  tele- 
vision viewing  public.  Harvey  Teal,  chief 
supervisor  of  resource  development  for  South 
Carolina's  Instructional  Television  <ITV) 
network,  pointed  to  the  large  number  of 
series  ITV  offers  for  both  the  elementary 
school  child  and  the  college  student. 

ITV  first  got  its  start  in  1958  at  Dreher 
High  School  in  Columbia,  Teal  said.  Since 
that  time,  growth  has  miishroomed  to  the 
point  where  in  1977  there  were  more  than 
1,500,000  series  enrolled  students  in  the  South 
Carolina  schools.  The  number  includes,  of 
course,  students  who  are  enrolled  in  more 
than  one  series. 

ITV.  under  the  supervision  of  the  state  De- 
partment of  Education,  offers  programs  both 
on  open  circuit  viewing  which  is  available 
throughout  the  state  and  closed  circuit  view- 
ing which  is  available  only  at  individual 
schools  and  colleges.  Teal  said  ITV  relies  on 
help  from  advisory  committees  of  school  ad- 
mimstrators  and  teachers  in  scheduling  pro- 
grams for  student  viewing  on  both  closed 
circuit  and  open  circuit  television. 

Plans  are  being  made  to  expand  closed 
circuit  viewing  to  more  schools.  Teal  said. 
With  the  addition  of  new  equipment  which 
will  help  improve  signal  quality.  Teal  said, 
"I  can  see  nothing  but  continued  growth  for 
ITV.  As  the  years  have  passed,  we  have  ob- 
viously learned  more  about  television  for  in- 
structional use. 

"The  state  of  the  art  has  improved  all 
across  the  nation.  And  with  better  programs 


and  better  coverage,  we  can  reallstlcaUy  ex- 
I>ect  continued  growth  for  ITV." 

But  costs  of  programming  are  becoming 
more  and  more  prohibitive,  aald  Ms.  Dieaaier. 
Some  programs  which  have  been  acquired 
for  use  from  other  state  networks  are  oostliig 
twice  as  much  to  use  this  year. 

For  that  reason,  ETV  has  had  to  look  into 
additional  ways  to  get  funding  for  ite  needs. 

One  way  has  been  to  initiate  a  member- 
ship organization  for  ETV.  The  money  from 
the  memberships  would  be  used.  Ms.  Dressier 
said,  to  purchase  additional  series  for  the 
South  Carolina  ETV  network  and  to  help 
with  production  costs  for  locally  produced 
series. 

"If  the  prices  continue  to  go  up  as  they 
have,  then  we  are  going  to  have  to  cut  back. 
And  it's  hard  to  have  to  make  that  kind  of 
decUion  because  we  feel  that  all  our  shows 
are  Important.  The  only  solution  is  to.  of 
course,  find  additional  funding. 

"The  membership  organizations  are  one 
solution.  Its  a  way  for  the  people  of  South 
Carolina  to  pay  for  their  public  television." 

TV   Stars   in    Elememtast   School   Classes 

Eyes  turn  towards  the  door  as  the  televi- 
sion is  rolled  in.  The  children  wait  anxiously 
for  their  weekly  program  "Under  the  Blue 
Umbrella." 

But  the  show  Isn't  a  favorite  cartoon — It's 
a  social  studies  lesson. 

These  children  are  first  graders  at  Concord 
Elementary  School.  They  are  a  part  of  36,981 
pupils  throughout  the  state  who  are  receiv- 
ing their  "Under  the  Blue  Umbrella"  lesson 
on  South  Carolina  Instructional  Television 
(ITV). 

Although  ITV  Is  under  the  guidance  of  the 
South  Carolina  Dept  of  Education,  It  is 
shown  over  South  Carolina  Educational 
Television  (ETV),  explained  Dr.  Sandra 
Gunter,  "Under  the  Blue  Umbrella"  pro- 
ducer. 

"Everything  that  goes  into  the  public 
schools  must  be  designed  by  the  State  De- 
partment of  Education."  Dr.  Gunter  said. 
"ETV  provides  the  facilities  and  the  network 
for  the  show." 

Dr.  Gunter  has  developed  "Sandlapper's 
Comer "  and  "Under  the  Blue  Umbrella"  for 
ITV.  A  third  show,  "Under  the  Yellow  Bal- 
loon." Is  being  produced  for  airing  In  1980. 

"Sandlapper's  Corner  "  and  "Under  the  Blue 
Umbrella"  are  shows  which  are  designed  to 
teach  the  elementary  school  child  about  so- 
cial studies. 

"We  found  there  was  great  need  for  social 
studies  training  for  the  elementary  age 
child,"  explained  Dr.  Gunter.  "Yet,  many 
elementary  school  teachers  did  not  have 
backgrounds  in  social  studies  training.  For 
that  reason,  a  television  show  was  necessary." 

Dr.  Gunter  began  working  on  "Sandlapper's 
Comer"  in  1972.  The  show,  which  focuses 
on  historical  spots  throughout  the  state, 
aired  in  1974. 

There  are  30,  15  minute  shows  in  the 
"Sandlapper's  Comer"  series.  During  this 
past  school  year.  Dr.  Gunter  said  40.270  South 
Carolina  students  watched  the  program.  In- 
terest in  "Sandlapper's  Comer"  increases  an- 
nually, she  said,  much  to  her  surprise. 

"As  more  and  more  children  see  the  show, 
I  thought  that  maybe  it  wouldn't  be  shown 
as  often,"  she  explained.  "But,  Instead,  tbe 
show  is  picking  up  viewers.  More  and  more 
students  are  watching  it." 

In  fact,  "Sandlapper's  Comer"  has  been 
rated  as  high  as  the  sixth  most  used  series 
in  South  Carolina  public  schools.  Dr.  Otmter 
said. 

The  name  "Under  the  Blue  Umbrella" 
means  "everything  under  the  sky,"  Dr. 
Gunter  explained.  This  social  studies  series 
for  the  first  grade  student  is  shown  only 
during  the  second  part  of  the  school  year. 
"We  felt  like  the  students  wouldn't  be  ready 
for  the  show  until  after  they  had  been  In 
school  for  awhile." 
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"Under  the  Blue  Umbrella"  Is  family  ori- 
ented, said  Dr.  Qunter.  "It's  based  on  things 
the  family  needs  and  the  things  the  family 
membeia  do  together." 

In  one  episode  the  show  focused  on  four 
different  types  of  families — a  family  with 
two  parents  and  children;  a  family  with  one 
parent  and  two  children;  a  family  where  the 
child  lived  with  grandparents  and  a  family 
life  of  a  child  living  in  a  children's  home. 

"These  were  different  situations,"  said  Dr. 
Ounter.  "But  still  each  child  was  a  part  of 
a  family." 

Other  shows  in  the  series  concentrated  on 
family  life  In  different  parts  of  the  country, 
family  life  In  an  1850s  restored  village  in 
Georgia  and  family  life  on  a  farm. 

"Under  the  Blue  Umbrella"  has  been  picked 
up  by  a  munber  of  educational  TV  stations 
throughout  the  nation  to  be  used  In  other 
public  school  systems,  said  Dr.  Ounter. 

Mrs.  Martha  Azmann,  a  teacher  at  Ander- 
son's Concord  Elementary  School,  serves  on 
the  advisory  council  board  which  wrote  "Un- 
der the  Blue  Umbrella"  and  which  studies 
the  effectiveness  of  the  show. 

"The  show  is  written  on  the  child's  level 
and  has  children  in  it — both  of  which  are 
Important  for  a  child  this  age,"  Mrs.  Axmann 
explained.  "The  series  begins  with  learning 
about  'me,  myself  and  I'  and  the  child  In  the 
family.  The  show  branches  out  from  there 
Into  community  life  and  also  deals  with 
values  and  attitudes." 

Teachers. who  use  the  series  are  provided 
with  workbooks  for  the  teacher  and  for  each 
student,  Mrs.  Axmann  pointed  out.  The  use 
of  these  workbooks  in  planning  exercises  and 
activities  for  the  student  helps  save  the 
teacher  time  In  planning  for  lessons,  she  said. 

[From  the  The  State,  Sept.  4, 1978] 
B.C.   ETTV   OoES  IrvE   and  LrvELT   por   20th 

ANlnVERSABT 

The  last  time  she  was  here  on  TV,  80,000 
people  tried  to  call  her  and  knocked  out  the 
phone  circuits  in  three  states. 

1.00k  out  Ma  Bell,  'cause  Mlckl's  back  in 
town. 

Miami  psychic  Mlcki  Dahne  will  appear 
on  all  SCETV  channels  7:30-9  p.m.  Tuesday 
In  a  live  broadcast  that  Is  part  of  ETV  at 
20.  ETV's  ave-day  celebration  of  Us  20th 
anniversary. 

In  July  1976,  when  the  circuit  dust 
cleared.  Southern  Bell  account  manager 
Buddy  Bateman  wrote  to  Ms.  Dabne  that  the 
phone  calls  generated  by  her  appearances 
on  ETV  and  on  WIS-TV  and  Radio  In 
Columbia  "seriously  affected  our  long  dis- 
tance switching  center.  Aln-ost  all  of  our 
equipment  was  being  used  In  an  attempt  to 
process  yoiir  calls  which  meant  we  could 
not  properly  serve  our  other  subscribers." 

The  evening  show  produced  some  21,000 
phone  calls  from  aro"nd  V^e  state  (outside 
Columbia)  with  a  projection  of  some  80,000 
calls  attempted.  Phone  service  disruption 
throughout  South  Carolina  spilled  over  into 
North  Carolina  and  Georgia. 

ETV  has  planned  ahead  this  time.  Viewers 
Win  again  be  invited  to  call  with  questions 
for  Ms.  Dahne,  but  this  time  they'll  be  asked 
to  phone  and  leave  their  n!«me  and  n-'m- 
ber.  These  will  be  put  on  slips  in  a  flsh- 
bowl  and  Mrs.  Dahne  will  choose  as  many 
as  poMlble  to  call  back  live  on-thc-alr. 

Ms.  Dahne,  who  writes  for  The  National 
Enquirer  (which  claims  she  has  a  98  oercent 
accuracy  rate)  and  has  a  weekly  radio  show 
in  Miami,  credits  SCETV  with  supplying  her 
start  on  television  and  said  she  has  "very 
warm,  very  positive  feelings  about  SCETV.  I 
pray  for  them  every  night." 

She  has  all  sorts  of  things  she  wants 
to  try  on  the  show  other  than  Just  "read- 
ing" for  somebody,  things  like  starting 
watches  by  thought,  helping  people  take 
off  weight  ("We  took  287  lbs.  off  10  people 
over    Thanksgiving,    Chrlstmaa    and    New 


Year's."),  and  playing  what  she  calls  "men- 
tal charades"  wltb  callers. 

"TV  game  shows  are  psychic  games  but 
people  Just  don't  think  of  them  that  way," 
she  said,  and  if  you  consider  such  game 
shows  as  The  Match  Game  and  Family  Feud, 
you  realize  that  they  do  depend  on  making 
guesses  of  what  the  common  response  to  a 
given  stimulus  will  be. 

She's  not  shy  about  telling  you  of  the 
times  she's  been  right  in  her  predictions, 
which  Include  a  snow( !)  In  Miami,  the 
Canary  Islands  two-plane  crash.  Patty 
Hearst's  reappeaiance  and  the  time  of  it. 
Totle  Fields'  leg  amputation  and  later  death 
and  the  re-openlng  of  the  Congressional 
Committee  investigating  Kennedy's  assas- 
sination. 

Here  are  Ms.  Dahne's  predictions  made  for 
The  State  Thursday: 

About  SCETV:  "I  have  good  feelings  for 
them.  I  pick  up  a  lot  of  changes  In  personnel. 
I  feel  It's  gonna  be  a  betfer  year  than  last 
year  and  certainly  better  than  the  last  three 
years.  I  love  them  at  ETV  and  the  warmth  of 
the  people  in  South  Carolina.  I  think  ETV's 
gonna  grow. 

"I'm  still  concerned  about  that  same  part 
of  the  building— the  last  tlpie  I  said  that, 
there  was  a  fire  and  flood  (ETV  sources  con- 
firm an  electrical  fire  In  an  older  building) 
so  I  hope  I'm  wrong  but  I'm  still  concerned 
about  it.  Grants  will  be  larger  than  they  have 
been.  Programming  will  be  opening  up  a  lit- 
tle more  for  children.  They'll  start  showing 
better  films." 

About  South  Carolina:  "I'm  concerned 
about  your  governor  and  I  don't  even  know 
who  he  Is.  There  will  be  many  more  earth- 
quakes and  I'm  worried  about  South  Caro- 
lina and  an  earthquake.  Last  time  I  said  the 
Arabs  would  be  buying  up  South  Carolina 
and  they  are  and  this  will  continue.  Colum- 
bia will  continue  to  grow." 

About  the  near  future  In  general:  "This 
will  be  a  year  of  tremendous  experiments,  of 
medical  knowledge.  I'm  so  right  about  the 
kids;  now,  we're  watching  these  beautiful 
people  come  into  office.  There'll  be  a  runoff 
between  Kennedy  and  Ford.  I  love  Jerry 
Brown,  I  think  w»'re  gonna  hit  a  bad  slump 
In  the  fall. 

About  Patty  Hearst:  "I  predicted  three 
years  ago  that  Patty  Hearst  would  become  a 
heroine.  (A  nationwide  movement  is  work- 
ing for  ear^y  release  of  the  imprisoned  heir- 
ess.) She  won't  be  released  early,  but  she's 
going  to  get  away  with  it  because  of  who  her 
father  is,  her  sentencing  will  be  something 
light.  She'll  work  for  the  government  maybe 
or  in  a  position  in  the  church:  she'll  become 
very  religious,  she'll  run  the  gamut." 

On  herself:  "A  tremendous  amount  of 
fame  (that's  already  begun)  and  a  tremen- 
dous amount  of  love  not  from  one  person  but 
Just  from  people  who  can  identify  with  me." 

In  addition  to  the  ETV  appearance,  Ms. 
Dahne  will  Join  Joan  Barrett  on  WIS-TV's 
local  talk  show,  Carolina  Today,  at  9  a.m. 
Wednesday.  She  also  wants  to  give  some  pri- 
vate readings  while  she's  in  Columbia. 

Hosts  for  the  Ave  live  90-minute  specials 
this  week  are  ETVs  assistant  director  of  pro- 
gramming Jim  Wblch  and  news  and  public 
affairs  director  B»ryl  Dakers.  While  tracing 
ETV's  history,  th«y'll  also  pitch  for  pledges 
to  Join  the  ETV  Endowment,  a  non-profit  or- 
ganization supporting  public  television  in 
the  state. 

Other  guests  during  the  week  will  include 
ETV  president  and  general  manager  Henry 
Cauthen,  Monday;  magician  Dixie  Dooley, 
an  expert  on  Houdinl's  life  and  Illusions, 
Wednesday;  Willia  O.  Preeland,  of  ETV's  The 
Garden  Spot  and  author  of  the  About  Gar- 
dens column  In  The  State,  Thursday;  Uni- 
versity of  South  Carolina  professor  and  host 
of  Cinematic  Eye  Benjamin  Dunlap,  Friday. 


[Prom  The  Columbia  Record,  Sept.  2,  1978] 
ETV  Celebrates   2oth  Anniversary 

During  the  1958  sohool  year,  300  students 
were  taught  French  and  geometry  In  Colum- 
bia's Dreher  High  Scbool.  They  were  partici- 
pants of  the  first  teachlng-wlth-televlslon 
experiment  in  South  Carolina's  history. 

Twenty  years  later,  more  than  300  profes- 
sionals make  up  the  South  Carolina  Educa- 
tional Television  forae  which  serves  the  Pal- 
metto state  via  eight  television  stations,  five 
PM  radio  stations  and  a  maze  of  instruc- 
tional closed-circuit  television  channels. 

To  celebrate  20  years  of  learning  with 
television,  Channel  35  will  broadcast  "ETV  At 
20,"  five  90-mlnute  live  specials  at  7:30  p.m. 
Monday  through  Friday. 

Monday  evening's  presentation  will  be  "20 
Years  and  Counting."  The  documentary  con- 
sists of  the  fiavor  of  ETV  with  emphasis  on 
the  network's  instruotlonal,  continuing  edu- 
cation, local  and  national,  and  radio  pro- 
gramming accomplishments. 

Faces  from  the  past,  pioneer  television 
teachers  and  famous  faces  will  be  fea- 
tured. And,  the  program  is  not  without 
humor.  Several  bloopers  which  resulted  in 
many  laughs  by  ETV  staff  and  viewers  are 
included. 

Tuesday's  "ETV  At  20"  brings  the  world 
of  the  mysterious  to  live  television  along 
with  well-known  psychic  Mlckl  Dahne. 

As  host  of  a  dally  radio  talk  show  in 
Miami,  Dahne  Is  popular  for  her  predictions 
of  the  future.  When  she  appeared  on  ETV 
three  years  ago.  estimates  from  Southern 
Bell  indicated  80,000  phone  calls  were  at- 
tempted. 

The  world  of  magic  and  music  are  In  the 
spotlight  on  Wednes(tey  night.  Master  magic- 
ian Dixie  Dooley,  an  expert  on  the  life  of 
the  great  Houdinl.  will  perform  several  feats. 
His  specialties  Include  Imoosslble  levltations 
and  an  escape  from  a  regulation  straight 
Jacket. 

Franklin  Ashley  will  be  at  th<»  piano  with 
his  special  brand  of  Jazz.  Ashley,  a  University 
of  South  Carolina  professor,  Is  author  of  a 
study  of  James  Dickey,  who  also  will  Join 
the  20th  anniversary  celebration. 

Highlights  of  special  ETV  performances — 
from    Dave    Brubeck    to    the    University    of 
.  South  Carolina  Concert  Choir — will  be  fea- 
tured Wednesday. 

Thursday  night,  Vflllle  O.  Freeland,  star 
of  "The  tearden  Spot"  will  be  ready  to  an- 
swer viewer  questions  and  solve  gardening 
problems.  Robert  Glazier,  president  of  the 
Southern  Educational  Communications  As- 
sociation (SCEA),  and  Robert  Flerson,  sta- 
tion manager  of  ETV  affiliate  WNSC  TV-30 
In  Rock  Hill,  will  be  guests. 

SCEA's  development  as  a  regional  network 
and  ETV's  Involvement  in  establishing  SECA 
and  the  series  "Lowell  Thomas  Remembers" 
and  "Firing  Line"  will  be  traced  by  Glazier. 

As  one  of  ETV's  pioneers,  Flerson  will  talk 
about  the  early  days  of  ETV  and  the  chal- 
lenges of  ETV's  regional  station  centers  in 
Rock  Hill,  Sumter  and  Beaufort. 

"ETV  At  20"  on  Friday  night  goes  back  in 
time  before  the  network  was  a  gilnt  In  its 
founder's  eye — back  to  classic  films  such  as 
"Torment"  and  Ingmar  Bergman's  first 
screenplay.  Benjamin  Dunlap,  host  of  "Cine- 
matic Eye"  an-i  now  a  national  public  tele- 
vision figure,  will  talk  abou*  his  series  mak- 
ing Its  debut  across  the  country. 

Three  years  ago  "Cinematic  Eye"  made  its 
premiere  in  South  Carolina  as  a  serious  but 
entertaining  college  credit  course  of  film 
criticism.  Today  the  ETV  and  University  of 
South  Carolina  series  is  available  to  millions 
of  public  television  viewers. 

Bill  Terrell,  host  off  "Job  Man  Caravan," 
will  Join  the  festivities  with  a  look  at  the 
network's  puollc  affairs  programs,  and  Co- 
lumbia native  and  Ja^  guitarist  Terry  Rosen 
also  will  be  on  hand. 
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Bill  Hay,  director  of  the  South  Carolina 
Educational  Radio  Network,  also  will  be 
Interviewed  about  the  accomplishments  of 
the  network's  five  FM  stations  in  the  Pal- 
metto State. 

[Prom  the  Greenville  News,  August  27 
1978) 
ETV  TO  Celebrate  20th  Year  on  Ant 

On  Sept.  8,  1958,  the  first  educational  tele- 
vision program  was  broadcast  in  South  Caro- 
lina to  two  classrooms  at  Dreher  High  School 
in  Columbia. 

Twenty  years  later,  the  South  Carolina  ETV 
Network  Is  programming  statewide  more 
than  100  courses  for  the  public  schools,  more 
than  65  programs  for  colleges  and  universi- 
ties, continuing  education  for  medical,  law 
enforcement  and  health  sciences  personnel, 
and  public  radio  and  television  programming 
for  those  at  home. 

In  addition,  the  network  provides  special 
services  such  as  sub-channel  radio  program- 
ming for  the  visually  handicapped,  and  the 
statewide  weather  railo  system. 

Next  week  ETV  will  celebrate  its  20th  anni- 
versary with  a  series  of  90-mInute  live  pro- 
grams each  weeknight  from  7:30  to  9  o'clock. 
Highlights  from  the  network's  past  will  be 
Integrated  with  an  opportunity  for  the  public 
to  show  its  support  for  ETV  evening  programs 
by  contributing  to  the  ETV  Endowment  of 
South  Carolina. 

Special  guests  will  be  featured,  such  as 
psychic  Micki  Dahne  on  Tuesday,  SEVEN  30's 
most  popular  visitor  to  date,  and  on  Thurs- 
day, Willie  O.  Freeland,  Ivy  expert  and  host  of 
"The  Garden  Spot,"  the  program  on  ETV 
with  the  most  viewers  each  week. 

[From  the  Florence  Morning  News,  Sept.  6, 
1978] 

Thom  Anderson  Editorial 

The  South  Carolina  ETV  operation  is  cele- 
brating Its  20th  anniversary  this  week. 

They  got  off  to  a  good  start  with  their 
Monday  night  presentation  on  ETV  at  20,  a 
ninety  minute  special  each  evening  of  the 
week,  starting  in  the  regular  Seven  30  time 
slot. 

Specials  during  the  week  will  recall  some 
of  the  highlights  of  the  system's  operations 
over  the  years  and  give  some  idea  of  what  Is 
In  the  future. 

The  shows  are  Interesting  and  should  make 
South  Carolinians  proud.  Monday  they  re- 
minded us  how  much  material  produced  by 
the  state  ETV  people  had  gone  nationwide  on 
PBS.  It  Is  one  area  in  which  we  are  leadei;?. 

You  may  want  to  call  in  a  pledge  to  con- 
tribute to  the  endowment  for  public  televi- 
sion on  the  state  level  If  you  watch  during 
the  week.  They  will  give  you  a  toll-free  num- 
ber to  call  and  the  contribution  is  tax-de- 
ductible. 

Funds  from  corporations,  foundations  and 
the  state  endowment  mike  possible  their 
programming  such  as  Masterpiece  Theater, 
the  symphony  and  pops  concerts  and  many 
other  things  that  are  an  alternative  to  the 
sameness  of  commercial  television. 

[Prom  the  News-Reporter,  Sept.  6,  1978] 
ETV  Celebrates  20th  Anniversart 

During  the  1958  school  year  300  students 
were  taught  French  and  geometry  In  Colum- 
bia's Dreher  High  School.  They  were  partici- 
pants of  the  first  teaching  with  television  ex- 
periment in  South  Carolina's  history.  20 
years  later,  more  than  300  projrams  make 
up  the  South  Carolina  Educational  Televi- 
sion force  serving  the  Palmetto  state  via 
eight  television  and  five  FM  radio  stations, 
plus  a  maze  of  instructional  closed-circuit 
television  channels. 

To  celebrate  20  years  of  learning  with  tele- 
vision, S.C.  ETV  will  broadcast  ETV  AT  20, 
five  90-minute  specials  the  week  of  Septem- 
ber 4  at  7:30  pjn.  live  from  the  Network 


Center  in  Columbia.  ETV  AT  20  la  a  montage 
of  entertainment  and  solid  Information. 

S.C.  ETV's  Assistant  Director  of  Program- 
ming Jim  Welch  and  News  and  Public  Af- 
fairs Director  Beryl  Dakers  will  host  the  cele- 
bration which  win  trace  the  beginnings  of 
Educational  Television  and  the  promise  of  a 
brighter  future  for  public  television  in  South 
Carolina.  Viewers  will  have  a  special  oppor- 
tunity throughout  the  week  to  phone  in 
pledges  to  Join  the  ETV  Endowment  of  South 
Carolina,  a  non-profit  organization  dedicated 
to  support  better  and  more  public  television 
programs  in  the  state. 


PORT  SCOTT  NATIONAL  HISTORIC 
SITE.  KANSAS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  HJl. 
13797. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  13797)  to  authorize  establUh- 
ment  of  the  Fort  Scott  National  Historic 
Site,  Kansas,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  times  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  DOLE.  Mr.  President,  on  August  16 
the  senior  Senator  from  Kansas  and  I 
introduced  S.  3421.  That  bill  would  au- 
thorize the  Park  Service  to  take  over 
ownership  and  administration  of  historic 
old  Fort  Scott,  Kans.  Today,  the  Sen- 
ate has  the  House-passed  version  of 
that  legislation  before  it — which  has 
been  cleared  for  action  on  both  the 
majority  and  minority  side. 

H.R.  13797  will  assure  the  continued 
vitality  of  the  old  restored  fort  as  an 
important  link  between  the  citizens  of 
my  State  and  their  history.  The  old  fort 
has  a  tremendous  significance  in  the  his- 
tory of  my  State. 

When  this  project  was  conceived,  the 
city  of  Fort  Scott  was  to  ovim  and  operate 
the  fort.  Now,  the  restoration  is  in  its 
final  stages  and  all  Federal  moneys  re- 
quired for  the  fort  have  been  authorized 
and  appropriated. 

Unfortunately,  it  has  become  apparent 
that  the  city  of  Fort  Scott  cannot  effec- 
tively administer  and  operate  the  proj- 
ect. In  order  to  protect  the  Federal  in- 
vestment in  this  project  and  in  order  to 
insure  that  the  old  fort  will  meet  its 
potential  as  a  valuable  link  to  the  past, 
this  bill  provides  that  the  fort  will  be 
transferred  to  the  Park  Service. 

Mr.  President,  I  would  like  to  thank 
the  distinguished  chairman  and  the 
ranking  minority  member  of  the  Senate 
Energy  Committee,  Senators  Jackson 
and  Hansen,  and  the  distinguished  chair- 
man of  the  Parks  and  Recreation  Sub- 
committee, Mr.  Abourezk,  for  their  help 
and  assistance  in  this  matter.  As  they 
know,  this  project  has  been  the  subject 
of  a  great  deal  of  attention  from 
my  good  friend  and  fellow  member  of  the 
Kansas  delegation,  Joe  Skubitz.  I  know 
that  I  can  speak  for  him  in  thanking 
these  gentlemen  for  their  assistance.* 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  13797)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUSANVILLE     INDIAN     RANCHERIA 
TRUST  LANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Ben- 
ate  a  message  from  the  House  on  HJl. 
13991. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13991)  to  provide  for  the 
United  States  to  hold  in  trust  for  the  Susan- 
ville  Indian  Rancherla  of  Lassen  County, 
California,  approximately  one  hundred  and 
twenty  acres  of  land. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  time,  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  (H.R.  13991)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

KAKE,  ALASKA,  NATIVE  LANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  HJl. 
14026. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  14026)  to  provide  means  for 
the  acquisition  and  retention  of  title  to  cer- 
tain lands  by  the  village  corporation  orga- 
nized piu^uant  to  the  Alaska  Native  Claims 
Settlement  Act  for  the  Natives  of  the  vUlage 
of  Kake,  Alaska,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the  need 
for  this  legislation,  H.R.  14026,  is  clear 
and  is  the  only  viable  solution  to  a  seri- 
ous problem  presently  encountered  by 
the  Natives  of  Kake,  Alaska.  It  is  vitally 
important  that  the  Senate  act  to  clear 
this  legislation  so  that  the  entire  com- 
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mtmlty  of  Kake  Is  not  held  hostage  to 
Congress'  program  of  operation.  This 
legislation  is  the  necessary  resiilt  of  a 
problem  which  arose  subsequent  to  the 
enactment  of  the  Alaska  Native  Claims 
Settlement  Act  when  the  Kake  Tribal 
Corp.  undertook  the  construction  of  a 
cold  storage  plant  on  land  that  the  corpo- 
ration understood  would  be  conveyed  to 
them.  However,  it  was  later  determined 
that  about  1.09  acres  of  the  land  on 
which  the  construction  was  taking  place 
was,  in  fact,  beneficially  owned  by  the 
Kake  IRA  and  another  portion  of  the 
land,  although  presently  owned  by  the 
United  States,  could  be  required  to  be  re- 
conveyed  under  section  14(c)  of  the  Set- 
tlement Act  and  will  only  temporarily 
be  conveyed  to  the  Kake  Tribal  Corp. 

Since  construction  began,  the  corpora- 
tion has  invested  about  $500,000  in  the 
cold  storage  plant  suid  has  nearly  ex- 
hausted all  the  monies  it  received  under 
the  Settlement  Act.  The  plant  is  the 
major  economic  imdertaking  pursued  by 
the  corporation  and  would  serve  as  a 
basis  for  the  community's  economy  upon 
commencement  of  its  operation.  Further 
financing  of  the  project,  however,  is  jeop- 
ardized because  of  the  problems  with  the 
land  title.  The  Kake  IRA,  which  bene- 
ficially owns  part  of  the  land,  is  willing 
to  transfer  title  of  this  land  to  the  corpo- 
ration and  hEis  expressed  its  willingness 
through  resolutions  and  correspondence. 
Because  the  land  is  held  in  trust  by  the 
U.S.  Government  for  the  benefit  of  the 
IRA,  true  ownership  lies  with  the  Federal 
Oovemment  and  transfer  of  title,  there- 
fore, can  only  be  accomplished  through 
an  act  of  Congress.  The  same  action  is 
required  if  title  to  that  area  designated 
as  14(c)  land  is  to  remain  with  the  cor- 
poration. 

H  Jl.  14026  would  take  care  of  the  title 
problem  by  transferring  fee  simple  title 
of  the  approximately  1.09  acres  to  the 
Kake  IRA  so  that  the  IRA  may,  in  turn, 
transfer  title  to  the  Kake  Tribal  Cor- 
poration. The  bill  also  overrides  the 
requirements  of  section  14(c),  in  this 
special  case,  so  that  the  corporation  may 
retain  surface  title  to  this  land  that 
will  be  conveyed  imder  the  Settlement 
Act.  The  solution  Is  simple,  yet  very 
Important  to  the  completion  of  the 
cold  storage  plant  and  the  establish- 
ment of  a  source  of  employment  and 
economic  stability  for  the  community 
of  Kake. 

The  House  Subcommittee  on  Indian 
affairs  and  Public  Lands  held  hearings 
on  H.R.  14026  and  the  full  committee 
favorably  ordered  the  bill  reported  on 
September  20.  The  House  passed  the 
bill  on  Monday,  October  2,  by  voice  vote. 
I  would  hope  that  my  colleagues  could 
sympathize  with  the  pUght  of  the  Kake 
Natives  and  agree  to  pass  this  legisla- 
tion. H.R.  14026  has  the  support  of  both 
the  chairmen  and  the  ranking  minority 
members  of  the  Select  Indian  Affairs 
Committee  and  the  Energy  and  Natural 
Resources  Committee.  The  entire  Alas- 
kan ddegatlon  has  worked  hard  to  see 
this  bill  pass  and  I  commend  my  col- 
leagues, Senator  Oravkl  and  Congress- 
man Yoimo,  on  their  efforts  on  behalf 
of  the  Kake  community. 
•  Mr.  GRAVEL.  Mr.  President.  I  am 


very  pleased  to  join  with  my  colleague 
from  Alaska  in  urging  the  passage  of 
H.R.  14026.  Perhaps  what  pleases  me 
most  is  that  with  this  bill's  passage,  we 
will  be  assuring  the  creation  of  many 
new  jobs  for  the  residents  of  Kake, 
Alaska. 

The  intent  of  this  legislation  is  simple: 
It  allows  the  Kake  Indian  Reorganiza- 
tion Act  tribe  to  convey  title  to  a  piece 
of  property  held  in  trust  for  them  by  the 
Federal  Government  to  the  Alaska  Na- 
tive Claims  Settlement  Act  Village  Cor- 
poration. The  result:  the  village  cor- 
poration will  be  able  to  obtain  additional 
financing  to  complete  the  construction  of 
a  cold  storage  plant  in  the  village. 

Kake  is  a  community  without  an  eco- 
nomic base.  It  has  been  dependent  upon 
welfare,  State  and  Federal  jobs,  sea- 
sonal construction  jobs,  and  fishing.  As 
a  result  of  the  ANCSA,  the  village  has 
been  undergoing  a  continual  change  in 
lifestyle.  The  change,  or  rather  transi- 
tion, is  one  from  a  nearly  total  sub- 
sistence lifestyle  to  that  of  a  cash 
economy  with  all  of  its  trappings  and 
requirements.  This  transition  has 
placed  many  small  villages  such  as 
Kake  under  severe  pressure  to  make 
good  in  the  white  man's  world  or  lose 
much  of  what  they  have.  » 

Creating  jobs  in  such  a  community  is 
no  easy  task.  However,  the  leaders  of  this 
community  have  been  trying  to  find  ways 
in  which  they  can  keep  their  people  in 
the  village  and  provide  them  with  the 
financial  means  now  necessary  to  live  in 
rural  Alaska.  For  over  2  years  the  people 
of  Kake  have  been  in  the  process  of  con- 
structing a  cold  storage  facility  m  their 
village.  They  have  a  partially  completed 
building  which  will  store  1  million 
pounds  of  fish  in  the  building  and  200,000 
pounds  in  five  vans  plus  250,000  pounds 
of  bait  products  and  a  50-ton  icemaking 
capacity.  It  has  been  estimated  that  the 
cold  storage  plant,  in  an  off  season,  could 
make  in  excess  of  $400,000  and;  in  a  good 
season,  in  excess  of  $700,000. 

I  have  been  informed  that  the  corpora- 
tion has  been  discussing  the  project  with 
other  large  fishing  operations  and  have 
discussed  the  possibiUty  of  joint  ventures 
and  exporting  most  of  the  products  to 
foreign  countries.  There  is  a  small  fish- 
ing fleet  that  can  supply  any  and  all 
products  to  the  cold  storage  plant.  And, 
as  I  have  mentioned,  they  have  more 
than  enough  local  labor  to  process  their 
products. 

The  Kake  community  is  divided  into 
three  entities,  under  the  Bureau  of  In- 
dian Affairs,  the  Kake  IRA  owns  the 
cannery  and  its  property;  imder  a  mu- 
nicipality, the  city  of  Kake  which  gov- 
erns the  city;  under  the  Native  Claims 
Settlement  Act,  the  Kake  Tribal  Corp. 
which  has  the  natural  resources  in 
timber,  to  put  together  a  viable  eco- 
nomic development  plan  for  the  commu- 
nity of  Kake.  The  Kake  IRA  and  the 
Kake  Tribal  Corp.  has  moved  to- 
gether with  a  cooperative  attitude,  un- 
derstanding that  Kake  Tribal  Corp. 
must  be  a  separate  entity  from  all 
others  and  yet  understanding  that  it  is 
to  the  advantage  of  both  the  IRA  and 
the  corporation  (Kake  Fisheries)  to  be 
side  by  side  in  a  fishing  operation  to  al- 
low both  to  work  to  maximize  benefits  to 


the  people  of  Kake.  It  was  therefore  de- 
cided that  the  Kake  cold  storage  would 
be  built  next  to  the  Kake  cannery. 

When  construction  of  the  cold  storage 
facihty  began,  the  Kake  Tribal  Corp. 
was  imder  the  impression  that  they  were 
to  eventually  receive  title  to  the  land  on 
which  the  building  was  being  con- 
structed, under  thermovisions  of  the 
ANCSA.  The  initial  'Wiancing  for  the 
structure  came  from  corporation  funds 
paid  to  them  through  the  ANCSA.  It  be- 
came necessary  for  the  corporation  to 
obtam  additional  funding  to  complete 
the  structure.  During  this  process  a  title 
examination  was  conducted  and  it  was 
found  that  the  structure  was  in  fact  lo- 
cated partially  on  land  (approximately 
1.09  acres)  which  was  beneficially  owned 
by  the  Kake  IRA,  with  legal  title  being 
vested  in  the  United  States  in  trust  for 
the  IRA.  The  IRA  agreed  to  sell  this  1.09 
acres  to  the  corporation,  Kake  Fisheries. 
However,  it  was  the  opinion  of  the  sohc- 
itor  of  the  Department  of  the  Interior 
that  title  could  not  be  transferred  to  the 
corporation  without  an  act  of  Congress. 

In  this  regard,  t  ask  unanimous  con- 
sent that  a  statement  of^the  Department 
of  the  Interior  made  before  the  House  In- 
terior Committee  during  hearings  on  this 
bill   be   printed  here   for   the   Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  the  Interior, 
Washington.  D.C.,  September  13, 1978. 
Hon.  Morris  K.  Udall, 

Chairman,   Committee  on  Interior  and  In- 
sular Affairs,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  response  to 
your  Committee's  request  for  the  views  of 
this  Department  on  H.R.  14026,  a  bill  "To 
provide  means  for  the  acquisition  and  reten- 
tion of  title  to  certUn  lands  by  the  village 
corporation  organlzefl  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  for  the  Natives 
of  the  village  of  KaKe,  Alaska,  and  for  other 
purposes.". 

We  recommend  the  enactment  of  the  bill. 

Kake  Tribal  Corporation  was  Incorporated 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  (ANCSA)  Of  December  18,  1971  (85 
Stat.  688) .  The  prlncloal  economic  develop- 
ment project  launched  by  the  Kake  Tribal 
Corporation  was  the  construction  of  a  cold 
storage  plant  In  the  village.  To  date,  the 
Kake  Corporation  hat  Invested  about  $500,000 
In  this  project.  Including  practically  all  of 
the  funds  It  has  received  under  ANCSA. 

Construction  of  the  cold  storage  plant  Is 
well  advanced  on  a  site  adjacent  to  that 
occupied  by  the  fish  packing  plant  owned  by 
the  Organized  Village  of  Kake,  an  entity 
established  under  the  Indian  Reorganization 
Act  of  1934  (25  U.S.C.  476  and  477). 

H.R.  14026  applies  to  approximately  four 
acres  of  land  required  for  the  cold  storage 
plant.  When  construction  of  the  plant  was 
begun,  the  Kake  Tribal  Corooration  believed 
that  under  the  terme  of  ANCSA,  It  was  en- 
titled to  receive  unconditional  fee  simple 
title  to  the  surface  estate  In  the  land. 

This  turned  out  not  to  be  the  case.  Title 
examinations  disclosed  that  a  part  (about 
1.09  acres)  of  the  tract  on  which  the  plant 
Is  being  built  Is  owned  by  the  United  States 
In  trust  for  the  Orgnnlzed  Village  of  Kake. 
Another  part  (less  than  one  acre),  though 
prssently  owned  by  the  United  States  and 
destined  to  be  conveyed  Initially  to  the  Kake 
Tribal  Corporation,  consists  of  land  in  that 
category  which  the  corporation  Is  required 
to  reconvey  to  the  Organized  Village  of  Kake 
under  the  provisions  of  section  14(c)  of 
ANCSA  (43  U.S.C.  1618(C)  ). 
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Land  held  in  trust  by  the  United  States 
for  an  IRA  entity,  such  as  the  Organized 
Village  of  Kake,  can  only  be  disposed  of  pur- 
suant to  a  specific  Act  of  Congress.  There 
exists  no  general  provision  of  law  author- 
izing the  Secretary  of  the  Interior  or  the 
Organized  Village  of  Kake  to  convey  the 
portion  of  the  Village's  land  that  is  needed 
for  the  cold  storage  plant  being  constructed 
by  the  Kake  Tribal  Corporation,  even  though 
the  Organized  Village  of  Kake  has  adopted 
resolutions  expressing  Its  desire  for  such  a 
conveyance. 

A  third  portion  of  land  (about  2.2  acres) 
consists  of  Alaslca  State  owned  tidelands  ad- 
jacent to  the  above  lands  and  which  we 
understand  will  be  deeded  to  the  City  of 
Kake  from  the  State  and  then  from  the 
City  to  the  Organized  Village  of  Kake  pur- 
suant to  Alaska  State  Law  (AS  38.05.320). 
As  indicated  above,  there  Is  no  authority  for 
a  further  transfer  of  this  land  from  the 
Organized  Village  to  the  Village  Corporation. 

H.R.  14026  would  do  two  things  with  re- 
spect to  some  4  acres:  (1)  empower  and 
direct  the  Secretary,  upon  the  request  of  the 
Organized  Village  of  Kake,  to  convey  unre- 
stricted and  unencumbered  fee  simple  title 
to  that  entity,  so  that  it.  In  turn,  might 
convey  the  same  to  the  Kake  Tribal  Corpo- 
ration, and  (2)  override  the  reconveyance 
requirements  of  section  14(c)  of  ANCSA,  so 
as  to  permit  the  Kake  Tribal  Corporation 
to  retain  title  to  the  surface  estate  in  any 
such  lands  that  are  conveyed  to  it  under 
ANCSA. 

We  would  point  out  that  H.R.  14026  relates 
only  to  lands  within  the  tract  required  for 
the  cold  storaee  plant,  about  four  acres  in 
all,  and  provides,  upon  the  request  of  the 
Kake  IRA  entity,  for  conveyance  of  fee  simple 
title  to  any  lands  in  such  tract  that  are  bene- 
ficially owned  by  it.  The  Kake  IRA  entity  can 
then,  in  turn,  convey  the  lands  to  the  Kake 
Tribal  Corporation. 

A  legislative  solution  to  this  problem  Is 
urgent  for  the  Natives  of  Kake.  They  have 
Invested  the  great  part  of  what  they  have 
received  under  ANCSA  In  the  cold  storage 
plant.  Their  plans  contemplated  that  the 
plant  would  be  In  ooeration  by  now.  generat- 
ing Income  and  Jobs  for  the  village  corpo- 
ration. The  title  problems  have  prevented 
their  receiving  the  financing  they  need  to 
complete  the  plant,  and  now  threaten  to  col- 
lapse the  entire  project. 

If  the  Kake  Tribal  Corporation  and  its 
shareholders  are  to  be  spared  the  loss  of 
thousands  of  dollars  and  of  their  premier 
project  of  their  economic  development  pro- 
gram. It  is  essential  that  these  title  problems 
bo  solved  without  delay. 

The  Office  of  Management  and  Budget  has 
advised    that   there   Is   no   objection   to   the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

Forrest  J.  Gerard, 
Assistant  Secretary. 

Mr.  GRAVEL.  Mr.  President,  in  sum, 
this  bill  empowers  the  Secretary  of  the 
Interior  to  convey  title  of  this  parcel  to 
the  IRA  free  of  all  encumbrances  and 
further  allows  that  that  entity  may,  in 
turn,  convey  title  to  the  Kake  Tribal 
Corporation.  Further,  the  bill  overrides 
the  reconveyance  which  is  required  un- 
der section  14(c)  of  the  ANCSA.  Without 
such  provisions,  it  is  very  Ukely  that  the 
corporation  established  by  the  ANCSA 
will  collapse.  However,  with  this  bill's 
passage,  nearly  100  people  in  the  village 
will  have  meaningful  employment  and 
the  corporation  will  meet  its  obligation 
to  its  people.  I  fully  support  this  meas- 
ure and  urge  its  passage  by  the  Senate. 

Thank  you.  • 

The  PRESIDING  OFFICER,  The  bill 


is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  (H.R.  14026)  was  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THOMAS  JOSEPH  HUNTER  AND 
ROSE  HUNTER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  a  message  from  the 
House  on  H.R.  10600. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10600)  for  the  relief  of  Tboiuas 
Joseph  Hunter  and  Rose  Hunter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  the 
first  and  second  time  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  amendment.  If 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  readhig  of 
the  biU. 

The  biU  (H.R.  10600)  was  read  the 
third  time  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  pEissed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  TO  HOLD  H.R.   13650  AND 
H.R.  12171  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  as  H.R.  13650  and  HM.  12171 
are  received,  they  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


ORDER  FOR  COMMITTEE  TO  HAVE 
UNTIL  MIDNIGHT  TO  FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources have  until  midnight  tonight 
to  file  a  report  on  F.R.  12250, 
the  boundary  waters  canoe  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


REDUCED  LEADERSHIP  TIME 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row the  time  of  the  leaders  be  reduced 
to  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  I 
ask  unanimous  consent  that  after  the 
two  leaders  have  been  recognized,  Mr. 
Hart  be  recognized  for  not  to  exceed  15 

mmutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hoiu:  of  8:30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Friday. 
after  the  two  leaders  have  been  recog- 
nized imder  the  standing  order,  Mr. 
Leahy  be  recognized  for  not  to  exceed 
15  mmutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT  TO- 
MORROW—PUBLIC WORKS  VETO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  at  such 
time  as  the  President's  veto  message  on 
the  public  works  appropriation  bill  is 
received  from  the  House  of  Representa- 
tives, if  the  House  overrides,  the  distin- 
guished Senator  frmn  Louisiana  (Mr. 
Johnston)  be  authorized  at  that  time  or 
at  any  time  as  soon  as  possible  thereafter, 
to  proceed  to  the  consideration  of  that 
matter  and  that,  as  to  the  deliate  on  the 
override  in  the  Senate,  there  be  a  time 
agreement  as  follows: 

One  hour  under  the  control  of  Mr. 
Proxmire;  1  hour  under  the  craitrol  of 
Mr.  Nelson  ;  2  hours  to  be  equally  divided 
between  Mr.  Johnston  and  the  minority 
leader  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  talked  with  the  majority  leader 
of  the  House  this  afternoon.  Represent- 
ative Jim  Wright.  He  indicated  that  it 
was  his  understanding  that  the  veto  mes- 
sage will  be  sent  up  tomorrow  morning 
about  10  o'clock;  that,  in  that  case,  the 
House  would  proceed  at  about  noon  to 
the  matter:  and  that  if  the  House  over- 
rode the  President's  veto,  the  message 
would  be  immediately  sent  over  to  the 
Senate,  in  which  case  it  ought  to  be  re- 
ceived to  the  Senate  by  around  1:30  or 

2  o'clock.  Under  the  order  entered  just 
a  moment  ago,  Mr.  Johnston,  the  chair- 
man of  the  PubUc  Works  Appropria- 
tions Subcommittee  to  the  Senate,  would 
be  authorized  to  proceed  immediately 
to  take  up  the  matter  and  there  would 
be  a  time  agreement  thereon  which 
totals  4  hours,  if  all  the  time  were  to  be 
consiuned.  This  would  mean  that  a  vote 
would  occur  at  somewhere  between  5 
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and  6  o'clock  or  thereabouts,  depending 
on  when  the  measure  gets  over  to  the 
Senate  and  depending  upon  how  much 
-of  the  4  hours  is  taken. 

Am  I  correct?  

The  PRESIDING  OFFICER.  The  Sen- 

Mr.  ROBERiT  C.  BYRD.  I  thank  the 
Chair. 
Mr.  President,  I  yield  the  floor. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  8:30  tomor- 
row morning. 

There  is  one  order  for  the  recogni- 
-tion  of  a  Senator. 

DOD   APPROPBIATIONS   BIU. 

At  9  a.m.,  the  Senate  will  resume  con- 
sideration of  the  defense  appropriation 
bill,  at  which  time  Mr.  Hollings  will  be 
recognized  on  his  amendment,  on  which 
there  is  a  2-hour  time  limitation.  The 
vote  on  that  amendment  will  occur  at 
11  o'clock  or  prior  thereto  if  time  is 
yielded  back.  That  will  be  a  roUcall  vote. 
The  yeas  and  nays  already  have  been 
ordered. 

The  amendment  by  Mr.  Stevens,  on 
which  there  is  a  30-mlnute  time  limita- 
tion, will  then  be  called  up;  and  upon 
the  disposition  of  the  Stevens  amend- 
ment, the  amendment  by  Mr.  McGovern, 
on  which  there  is  a  10-minute  time  limi- 
tation, will  be  called  up.  That  will  be  a 
roUcall  vote,  I  am  satisfied.  The  bill  will 
then  go  to  third  reading  without  further 
amendment,  motion,  or  debate  and  will 
immediately  be  up  for  passage  without 
further  motion  or  debate  and  there  will 
be  a  rollcall  vote  on  final  passage,  it  al- 
ready having  been  ordered. 

TAX    BILL 

Upon  the  disposition  of  the  defense 
appropriations  bill  at  around  some- 
where between  12  and  1  o'clock.  I  should 
think,  or  around  noon,  give  or  take  a 
little,  the  Senate  will  take  up  the  tax  bill. 
There  Is  no  agreement  thereon  at  this 
time.  Numerous  rollcall  votes  could  en- 
sue. 

I  would  suggest  that  the  Senate  stay 
In  late  tomorrow  night,  as  late  as  the 
managers  of  the  bill  feel  that  they  can 
proceed,  and  that  we  come  in  early  Fri- 
day. We  will  have  the  vote  on  the  ERA 
extension  Friday  morning  as  already 
agreed  to  at  11  a.m.,  but  the  Senate  will 
be  on  the  tax  bill. 

The  PRESIDING  OFFICER.  That 
agreement  is  10  o'clock. 

Mr.  ROBERT  C.  BYRD.  Ten  o'clock. 
Very  well. 

Then  the  Senate  will  be  on  the  tax 
bill  the  remainder  of  the  day.  For  the 
most  part  other  measures  could  be  called 
up  if  cleared  by  all  sides  in  the  midst  of 
that  debate. 

But  then  on  Saturday  the  Senate  will 
be  in  at  9  o'clock,  and  if  the  tax  bill  has 
not  been  completed  by  then  the  Senate 
will  continue  debate  on  the  tax  bill  and 
hopefully  complete  the  bUl  after  those  2 
or  3  days  of  debate  and  amendments, 
probably  3  days. 

Mr.  President,  is  there  an  order  for  re- 
cess over  to  noon  Monday?  There  is  an 
order  to  come  in  on  Monday  at  a  certain 
hour.  I  am  not  sure  there  is  an  order  to 
recess  on  Saturday. 


The  PRESIDING  OFFICER.  There  is 
no  order  for  recess  on  Saturday  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  But  the  order 
is  to  convene  on  Monday  at  9  a.m.,  is 
that  correct? 

The  PRE^DING  OFFICER.  There 
is  no  order  for  convening  on  Monday. 

Mr.  ROBERT  C.  BYRD.  Yes,  there  is. 
I  have  an  order  to  con'ene  daily  next 
week  at  9  o'clock  all  through  the  week, 
6  days,  6  long  days.  The  Lord  created 
the  Earth  in  7,  but  we  are  going  to  work 
6. 

Mr.  BAKER.  He  rested  on  the  seventh. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
He  worked  6  days  and  rested  on  the 
seventh. 

The  PRESIDING  OFFICER.  The 
Journal  shows  an  agreement  for  Tues- 
day but  not  for  Monday. 

tTNANIMOtrS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  All  right.  I  ask 
unanimous  concent  that  when  the  Sen- 
ate completes  Its  business  on  Saturday 
it  stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  we  have  a  hear- 
ing tomorrow  on  an  issue  or  on  a  bill  that 
is  not  in  controversy  and  the  majority 
leader  and  the  minority  leader  have 
given  no  assurance  that  the  hearing  can 
proceed.  We  happen  to  have  about  seven 
Montana  people  who  have  come  in  for 
that  hearing  and.  if  we  are  faced  with 
an  objection  to  meeting  2  hours  after 
8:45  a.m.  we  have  a  problem,  Mr.  Presi- 
dent. I  would  like  assurance  that  on  a 
noncontroversial  issue  concerning  a 
wilderness  bill  in  the  State  of  Montana 
we  can  hold  our  hearing,  interrupted 
by  numerous  votes,  but  still  complete  it 
so  the  people  who  have  flown  in  here  at 
their  own  expense  can  be  assured  of 
presenting  their  point  of  view  on  the 
bill  and  get  it  concluded  tomorrow. 

Mr.  BAKER.  Mr.  President,  I  did  in- 
deed have  a  ccttiversation  with  the  dis- 
tinguished Senator  from  Montana  just 
a  few  moments  ago  here  on  the  floor 
when  he  asked  me  if  it  were  possible  to 
concur  in  a  unanimous-consent  request 
for  the  committee  to  meet  on  tomorrow 
beyond  the  2  hours  allocated  under  the 
rules.  I  advised  the  Senator  at  that  time 
that  at  this  hour  I  would  not  be  able  to 
contact  the  ranking  minority  member  on 
the  committee  to  ascertain  his  point  of 
view  and  I  felt  1  could  not  do  that  with- 
out consulting  with  him.  Now,  honestly, 
I  think  we  can  accommodate  that  re- 
quirement, and  I  will  promise  the  Sen- 
ator that  in  the  morning  I  will  try  my 
best  to  do  that.  I  have  every  expectation 
that  we  will  be  able  to  succeed.  The 
measure  that  is  described  to  me  in  our 
previous  conversation  is  not,  say,  the  d-2 
lands  bill  or  one  of  the  other  highly 
controversial  measures,  so  I  think  there 
is  every  expectation  that  we  can  accom- 
modate the  Senator's  request. 

But  I  honestly  cannot  do  it  tonight. 
So  I  would  hope  the  Senate  would  not 
object  at  this  point  and  instead  would 
renew  his  request  in  the  morning,  and  I 
pledge  to  him  I  will  do  my  very  best  to 
see  if  we  can  arrange  it  for  him. 


Mr.  MELCHER.  Mr.  President,  be- 
cause the  d-2  issue  is  controversial,  and 
because  there  was  objection  to  meeting 
after  the  2  hours  ttora.  the  point  of  time 
that  we  went  into  session,  it  is  now  neces- 
sary for  the  Committee  on  Energy  and 
Natural  Resources  to  repeat  the  votes 
taken  today  under  the  assumption  there 
was  not  any  objection.  So  our  hearing 
tomorrow  must  be  set  aside  during  that 
time  it  takes  for  the  Committee  on  En- 
ergy and  Natural  Resources  to  repeat  the 
votes  during  the  allowed  time,  during  the 
2  hours'  time,  which  necessitate  that  we 
set  aside  the  hearing  procedure  for 
awhile  to  allow  that  to  happen.  That  may 
take  an  hour  or  2  and  it  really  puts  us 
into  a  position  of  having  scheduled  a 
meeting  for  the  hearing  to  start  at  9  a.m. 
tomorrow  for  these  people  to  testify, 
which  will  probably  take  3  hours,  and  in 
order  for  the  Senate  committee  to  meet 
to  correct  what  was  interrupted  by  the 
objection  for  the  meeting  this  morning. 

So,  if  I  could  have  the  assurance  of 
the  minority  leader  and  the  majority 
leader  that  they  will  protect  my  interest 
on  this,  and  I  can  go  ahead  with  the  hear- 
ing, and  not  have  to  be  present  on  the 
floor  to  make  the  motion,  I  would  be  glad 
to  remove  any  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request.  But  let  me  say  to 
the  distinguished  Senator  that  in  the 
morning  if  the  distinguished  minority 
leader  can  clear  the  matter  on  his  side  I 
will  make  the  same  effort  on  my  side  to 
try  to  accommodate  the  Senator. 

Mr.  BAKER.  Mr.  President.  I  will  make 
an  effort  to  clear  that  as  best  I  can. 

Mr.  ROBERT  C.  BYRD.  If  I  could  do 
it  tonight  I  would  do  it. 

Mr.  MELCHER.  With  that  assurance 
I  withdraw  my  objection,  Mr.  President. 


ORDER  FOR  RECSESS  FROM  SATUR- 
DAY, OCTOBER  7, 1978.  UNTIL  MON- 
DAY, OCTOBER  9,  1978,  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  if  the  Senator 
has  no  objection,  that  when  the  Senate 
completes  its  business  on  Saturday  it 
stand  in  recess  until  the  hour  of  10 
o'clock  on  Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 


SENATE  TO  CONVENE  AT  9  A.M. 
MONDAY  THROUGH  SATURDAY 
OF  NEXT  WEEK 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  has  the  order  been  entered 
already  for  the  recess  of  the  Senate  daily 
until  9  o'clock  the  following  morning 
throughout  all  of  next  week,  including 
Saturday? 

The  PRESIDING  OFFICER.  The  order 
has  been  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  is  it.  If  there  be  no  further 
business  to  come  before  the  Senate,  I 
move,  in  accordance  with  the  order  pre- 
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viously  entered,  that  the  Senate  stand  in 
recess  until  the  hour  of  8:30  tomor- 
row morning. 

The  motion  was  agreed  to;  and  at  8:52 
p.m.,  the  Senate  recessed  until  tomor- 
row, Thursday,  October  5,  1978,  at  8:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  4,  1978: 

U.S.  Arms  Control  and  Disarmament 

Agenct 
Jane  CahlU  Pfelflfer,  oC  Connecticut,  to  be  a 
member  of  the  General  Advisory  Commit- 


tee of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency,  vice  Joseph  Martin,  Jr.,  re- 
signed. 

National  Council  on  the  Humantties 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Humani- 
ties for  terms  expiring  January  26.  1984: 

Charles  V.  Hamilton,  of  New  York,  vice 
Prank  Everson  Vandlver.  term  expired. 

Louis  J.  Hector,  of  Florida,  vice  Martin 
Luther  Kilson,  Jr.  term  expired.  _ 

M.  Carl  Holman.  of  the  District  of  Colum- 
bia, vice  Hanna  Holburn  Gray,  term  expired. 

Jacob  Neusner,  of  Rhode  Island,  vice  Shel- 
don H.  Solow,  term  expired. 

Mary  Beth  Norton,  of  New  York,  vice 
Richard  R.  St.  Johns,  term  expired. 


Sister  Joel  Read,  of  Wisconsin,  vice  Sidney 
Hook,  term  expired. 

Leon  Stem,  of  New  York,  vice  Irving  Krta- 
tol,  term  expired. 

Harriet    Morse    Zimmerman,    of    Georgia, 
vice  Jeffrey  Hart,  term  expired. 


CONFIRMATION 

Executive   nomination   confirmed   by 
the  Senate  October  4,  1978: 
The  Judicia«t 

Donald  E.  CBrlen.  of  Iowa,  to  be  tT.S.  dis- 
trict judge  for  the  northern  and  aoutbem 
districts  of  Iowa. 


HOUSE  OF  REPRESENTATIVES— ired/ie«dai/,  October  4,  1978 


The  House  met  at  10  a.m. 

Rev.  William  S.  Warford,  Protestant 
Chaplain.  Illinois  Veterans'  Home, 
Quincy,  HI.,  offered  the  following  prayer: 

God  of  our  Fathers,  who  gave  to  us 
this  wondrous  land  for  our  heritage,  we 
pray  Your  manifold  blessings  upon  it  and 
upon  us. 

We  thank  You  for  men  and  women 
willing  to  dedicate  themselves  in  service 
to  their  fellow  man.  Despite  pressures, 
they  labor  to  make  this  a  better  world 
than  they  found  it. 

Let  Your  presence  be  felt  in  this 
Chamber.  Give  to  these  men  and  women 
Your  wisdom  and  Your  courage.  Let  the 
glow  of  Your  love  make  bright  the  ob- 
scured paths  of  days  yet  to  come,  that  we 
may  stride  confidently  into  the  future. 
Let  us  know  the  comfort  of  Your  rod  and 
Your  staff.  Make  us  to  number  our  days 
that  we  may  be  given  hearts  of  wisdom. 

These  things  we  ask  in  the  name  of 
Christ,  Your  Son.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  oile  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  6503.  An  act  to  amend  the  Intercoastal 
Shipping  Act,  1933,  and  for  other  purposes; 

H.R.  9998.  An  act  to  provide  for  the  regu- 
lation of  rates  or  charges  by  certain  state - 
owned  carriers  in  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes; 
and 

H.R.  13692.  An  act  granting  the  consent  of 
Congress  to  the  Historic  Chattahoochee  Com- 
pact between  the  States  of  Alabama  and 
Georgia. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  bills  and  a  joint  resolution  of 
the  Senate  of  the  following  titles : 


S.  415.  An  act  to  amend  the  Anadromous 
Pish  Conservation  Act  to  include  fish  In  Lake 
Champlain  that  ascend  streams  to  spawn; 

S.  1215.  An  act  to  provide  for  grants  to 
tribally  controlled  community  colleges,  and 
for  other  purposes:  and 

S.J.  Res.  16.  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  P.  Davis. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1029.  An  act  to  authorize  the  Smith- 
sonian Institution  to  construct  museum  sup- 
port facilities. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  11733.  An  act  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the  United 
States  Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  in  rural  areas, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bUl  (H.R.  2329)  entitled  "An  act  to 
improve  the  administration  of  fish  and 
wildlife  programs,  and  for  other  pur- 
poses," disagreed  to  by  the  House;  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Culver,  Mr. 
Gravel,  Mr.  Hodges,  Mr.  Wallop,  and  Mr. 
McClure  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11733)  entitled  "An  act  to 
authorize  appropriations  for  the  con- 
struction of  certain  highways  in  accord- 
ance with  title  23  of  the  United  States 
Code,  for  highway  safety,  for  mass 
transportation  in  urban  and  in  rural 
areas,  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  for  title  I:  Senators 
Randolph,  Bentsen,  Moynihan,  Bur- 
dick,  Culver,  Stafford,  Chafee,  Eto- 
MENici,  and  McClure;  for  title  11:  Sena- 
tors Cannon,  Ford,  Magnuson,  and 
Schmitt;  for  title  HI:  Senators  Prox- 
MiRE,  Williams,  Sparkman,  McIntyrb, 
Brooke,  Garn,  and  Heinz;  and  for  title 


IV:  Senators  Bentsen  and  Hansen;  and 
for  title  IV  (planning)  of  the  House  en- 
grossed bill  all  of  the  aforementioned 
conferees  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested: 

S.J.  Res.  168.  Joint  resolution  designating 
and  authorizing  the  President  to  proclaim 
February  11,  1979.  as  "National  Inventors' 
Day." 


REV.  WILLIAM  S.  WARPORD 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FINDLEY.  Mr.  Speaker,  when  the 
pioneers  left  the  State  of  Massachusetts 
and  headed  for  the  Midwest,  they 
brought  with  them  names  for  new  com- 
munities; names  like  Pittsfield  and 
Greenfield,  and  they  brought  the  name 
of  Quinzy,  but  they  decided  to  mispro- 
nounce it  as  Quincy. 

The  community  that  bears  the  same 
name  as  that  distinguished  community 
in  Massachusetts  known  as  Quincy,  is 
the  home  of  our  guest  chaplain,  the  Rev- 
erend William  S.  Warford.  Reverend 
Warford  is  a  prominent  Illinois  clergy- 
man. For  the  past  13  years  he  has  served 
as  pastor  of  the  Illinois  Veterans'  Home 
in  Quincy,  HI.  He  serves  in  many  com- 
munity activities.  He  organized  the 
Western  Illinois  Council  on  Alcoholism. 
He  has  served  the  Illinois  Council  on 
Aging.  He  is  a  clergyman  who  works 
effectively  in  a  myriad  of  worthy  causes 
that  reach  well  beyond  what  normally 
are  considered  to  be  the  duties  and  re- 
sponsibihties  of  a  pastor.  He  enriches  his 
flock.  He  enriches  his  community  and  I 
count  it  a  great  privilege  to  know  he  is 
my  personal  friend. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  11318,  SMALL 
BUSINESS  ACT  AND  SMALL  BUSI- 
NESS INVESTMENT  ACT  AMEND- 
MENTS 

Mr.   ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "buUet"  symbol,  Le., 


recess  on  eaturaay. 


see  if  we  can  arrange  it  for  him. 


move,  in  accordance  with  the  order  pre- 
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may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
11318)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1974. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


HAPPY  BIRTHDAY,  MICKEY 
MOUSE! 

(Mr.  O'BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'BRIEN.  Mr.  Speaker,  the 
world's  most  popular  personality  is  50 
years  old  this  year.  He  made  his  screen 
debut  on  November  18,  1928,  as  the  star 
of  the  first  sound  cartoon  "Steamboat 
Willie,"  at  the  Colony  Theater  in  New 
York. 

Since  his  debut  five  decades  ago, 
Mickey  has  become  an  international  per- 
sonality whose  success  laid  the  financial 
foundation  upon  which  Walt  Disney 
built  his  creative  empire. 

For  this  reason,  we  owe  a  great  deal 
to  the  animated,  ubiQUltous  Mickey  be- 
cause without  the  wonderment  and  de- 
light of  Walt  Disney's  world,  millions  of 
Americans  would  be  the  poorer. 

It  is  not  often  that  we  honor  i,  mouse 
in  the  House,  but  in  this  situation,  an 
exception  is  warranted  because  few  en- 
titles hav !  done  more  to  uplift  the  spirits 
and  hearts  of  Americans  than  Walt 
Disney  and  his  miracle  mouse. 

Happy  birthday,  you  remarkable  ro- 
dent. 


MICKEY  MOUSE'S  50TH 
ANNIVERSARY 

(Mr.  MOORHEAD  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  in  my  district  there  is  a  resident 
of  prodigious  fame.  In  Prance,  he  is 
fondly  referred  to  as  Michel  Sourls;  in 
Sweden,  he  is  warmly  called  Musse  Pig; 
in  Italy,  he  Is  adoringly  tagged  Topolino 
and  in  America,  he  is  known  with  great 
love  and  affection  as  Mickey  Mouse. 

Mickey  was  bom  nearly  50  years  ago  on 
November  18,  1928.  Originally,  he  was 
the  child  of  Walt  Disney,  but  today,  he  is 
the  child  of  all  America,  indeed  the 
world. 

Despite  the  fact  that  Mickey  has  never 
been  franchlsed,  I  value  him  as  a  con- 
stituent because  of  his  renown,  his  good 
reputation,  his  unflagging  ebullience,  and 
his  indefatigable  wit.  I  value  Mickey 
because  of  all  the  beneficial  contributions 
he  has  made  to  the  well-being  of  so  many 
Americans. 

In  his  illustrious  career  as  an  interna- 
tional entertainer,  as  a  great  lover, 
scholar,  soldier,  sailor,  singer,  toreador, 
tycoon,  jockey,  prize  fighter,  automobile 
racer,  aviator,  fanner,  soothsayer, 
mirthmaker  and  solver  of  the  Insoluable, 
Mickey  has  created  more  merriment  and 
joy  than  any  of  his  peers;  he  has  pro- 
vided more  laughs  than  Congress  and  he 


has  titillated  more  funny  bones  than  the 
protruding  comers  of  desks. 

For  the  past  50  years,  Mickey  Mouse 
has  been  America's  most  animated  am- 
bassador of  goodwill.  He  helped  pull  the 
country  and  Its  citizens  out  of  the  Great 
Depression.  In  the  1930's,  his  fan  club 
numbered  more  than  1  million  members. 
No  doubt  some  of  my  colleagues  were 
members  of  that  group. 

The  password  of  the  Allied  Forces  on 
D-Day,  June  6,  1944,  was  "Mickey 
Mouse."  In  1965,  television  paid  tribute 
to  the  Great  Mickey  with  the  formation 
of  the  Mickey  Mouse  Club  and  a  band  of 
Mouseketeers. 

In  1959,  he  became  the  official  greeter 
at  Disneyland  and  Disney  World.  Since 
then  he  has  made  numerous  personal 
appearance  over  the  globe. 

It  is  with  a  degree  of  envy  that  I  notice 
he  is  able  to  appear  at  different  places  at 
tlie  same  time.  While  he  is  already  one  of 
the  world's  great  mirthmakers,  with  this 
ubiquity,  he  would  certainly  make  the 
world's  greatest  political  campaigner. 

I  am  only  glad  he  has  never  decided  to 
run  for  office,  especially  in  my  district. 
I  am  not  certain  I  could  compete  against 
an  omnipresent  and  universally  adored 
character. 

In  these  days  when  cynicism  is  much 
easier  and  more  chic  than  advocacy,  it 
is  often  a  simple  thing  to  make  fun  of 
Mickey  Mouse  as  being  Mickey  Mouse. 

However,  it  would  not  be  a  simple  task, 
nor  an  honest  one,  to  denigrate  and  ridi- 
cule his  contributions  to  the  millions  of 
persons  who  have  been  touched  by  his 
special  magic  during  the  last  five 
decades. 

It  has  been  said  that  next  to  an  abid- 
ing faith  in  providence,  that  a  good  and 
true  humor  is  most  comforting  and 
soothing  to  the  human  condition. 

During  the  past  half  century,  Mickey 
Mouse  has  labored  with  a  laugh  and  a 
twinkle  for  the  uplifting  of  our  souls, 
for  the  enlightening  of  our  hearts  and 
for  the  easing  of  our  responsibilities. 
He  has  unquestionably  made  Our  lives 
better. 

It  is  for  this  grand  and  beneficial 
design,  carried  out  with  glee  and  delight, 
that  we  salute  Mickey  Mouse  on  his 
50th  birthday. 

We  also  want  to  congratulate  his  sup- 
porting cast — the  people  who  give  fiair 
and  life  to  Midcey;  the  people  who  have 
labored  for  half  a  century  to  keep  their 
charge  in  good  health,  full  of  vibrancy, 
overflowing  with  brotherly  love  and  in 
step  with  the  times. 

We  take  much  enjoyment  in  extend- 
ing a  hearty  happy  birthday  to  a  truly 
original  American  character,  Mickey 
Mouse.  We  wish  for  him  another  50 
years  as  a  national  hero,  an  advocate 
of  warmth  and  happiness,  and  a  creator 
of  laughs  and  broad  smiles. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want 
to  join  in  expressing  my  commenda- 
tions on  this  historic  occasion,  but  I 
would  also  observe  something  else  that 
I  think  the  taxpayers  of  America  have 
learned  very  well,  and  that  on  too  many 


occasions  "Mickey  Mouse"  is  alive  and 
well  in  the  Congress. 


A  TRIBUTE  TO  WALT  DISNEY 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
during  a  43-year  Hollywood  career, 
which  spanned  the  development  of  the 
motion  picture  medium  as  a  contempo- 
rary American  art  form,  Walt  Disney,  a 
modern  Aesop,  established  himself  and 
his  product  as  a  genuine  part  of  Amer- 
icana. 

David  Low,  the  late  British  political 
cartoonist,  called  Disney  "The  most  sig- 
nificant flgure  in  graphic  arts  since 
Leonardo." 

One  of  Disney's  earliest  and  most 
famous  creations  was,  of  course,  Mickey 
Mouse.  No  other  character  created  by 
Disney  has  had  more  charm  and  appeal 
or  has  more  accurately  portrayed  the 
spirit  of  things  Dlsneyesque. 

That  ageless  mouse  will  be  50  years  old 
on  November  18  and  will  celebrate  his 
birthday  on  November  17  at  the  White 
House.  In  recognizing  this  event,  we  are 
in  reality  recognizing  the  entire  Won- 
derful World  of  Disney  and  its  universal 
popularity  based  on  the  virtues  of 
imagination,  optimism,  and  self-made 
success. 

Walt  Disney  and  Mickey  Mouse  are 
both  folk  heroes.  Together,  they  have 
touched  the  hearts,  minds,  and  emotions 
of  millions  of  Americans.  They  have 
brought  joy,  happiness,  and  a  universal 
means  of  communication  to  people  of 
all  nations. 

Certainly  that  iB  a  contribution  to  be 
lauded  and  appreciated  by  anyone  con- 
cerned with  the  well-being  of  mankind. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Speaker,  there  are 
those  critics  of  the  Congress  who  would 
suggest  it  is  entirely  appropriate  that 
this  organization  honor  the  famed  car- 
toon creature — Mickey  Mouse. 

These  same  detractors  would  un- 
doubtedly go  further  and  suggest  that 
Congress  is  the  best-financed  chapter  of 
the  Mickey  Mouse  Clubs  of  America. 

However,  if  they  were  being  fair,  they 
would  not  compare  the  Congress  with 
Mickey  Mouse  and  his  group,  Walt 
Disney  Enterprises. 

I  am  certain  there  are  many,  many 
Americans  who  devoutly  wish  the  prod- 
ucts of  Congress  were  as  tolerable  as 
tho%e  products  of  Walt  Disney  and 
Mickey. 

While  we  often  dispense  with  things 
laughable,  many  of  our  actions  result  in 
frustration,  anger,  and  dissatisfaction  for 
Americans.  This  cannot  be  said  of  things 
Disney,  for  things  Disney  are  eternally 
bright,  always  enchanting,  and  surfeited 
with  smiles. 

It  is,  therefore,  appropriate  for  this 
House  to  extend  best  birthday  wishes  to 
an  entity  which  has  a  perfect  poUtical 
rating,  Mickey  and  his  goofy  friends. 
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CONFERENCE  REPORT  ON  H.R.  12930, 
TREASURY-POSTAL  SERVICE  AP- 
PROPRIATIONS, 1979 

Mr.  STEED.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12930)  making  appropriations  for  the 
Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  independent  agencies, 
for  the  fiscal  year  ending  September  30. 
1979.  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  Ueu  of  the  re- 
port. 

The  Clerk  read  the'  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  ask 
the  Chair  about  the  order  of  business. 
It  was  the  impression  of  the  gentleman 
from  Maryland  that  the  unfinished  busi- 
ness before  the  House  was  the  votes  that 
were  put  off  on  yesterday. 

The  SPEAKER.  Conference  reports  are 
privileged  and  can  take  precedent  over 
unfinished  business.  The  House  will  con- 
sider the  Treasury-Postal  Service  appro- 
priations conference  report,  managed  by 
the  gentleman  from  Oklahoma  (Mr. 
Steed)  ;  the  Older  American  Act  amend- 
ments conference  report;  Environmental 
Protection  Agency  research  and  develop- 
ment amendments  conference  report; 
additional  Federal  judgeships  conference 
report;  and  Small  Business  Administra- 
tion authorizations  conference  report. 
These  are  all  conference  reports.  Follow- 
ing the  consideration  of  these  conference 
reports,  the  imfinished  business,  the  votes 
on  suspensions  from  yesterday,  will  take 
place. 

Mr.  BAUMAN.  I  thank  the  Chair. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa (Mr.  Steed)  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  read 
the  statement. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29,  1978.) 

Mr.  STEED  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  statement  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Oklahoma  (Mr.  Steed)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Ohio  (Mr.  Miller)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Steed). 

Mr.  STEED.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  glad  to  have  this 
conference  report  before  us  today.  I 
would  like  to  start  out  by  explaining  to 
the  Members  that  when  the  House  passed 
the  continuing  resolution  to  take  care  of 
the  arrival  of  the  fiscal  year  on  October  1, 
these  agencies  were  not  made  a  part  of  it. 


and,  therefore,  the  urgency  of  getting 
this  report  approved  and  signed  by  the 
President  was  made  more  urgent  than 
usual  because  there  are  certain  legislative 
requirements  placed  on  the  Treasury  in 
the  coming  year.  They  cannot  move  on  it 
until  this  conference  report  has  been 
accepted. 

The  report  contains  $8,983,261,000, 
which  is  $348,961,000  more  than  the 
House  flgure  and  $2,136,000  more  than 
the  Senate  flgiu-e. 

The  reason  for  most  of  this  increase 
is  in  the  fact  that  the  one-time  item  of 
$543  miUion  for  payments  to  the  States 
in  cormection  with  some  welfare  pay- 
ments which  had  to  be  added  in  the  Sen- 
ate pursuant  to  the  Social  Security  Act. 
The  item  was  not  ready  for  consideration 
when  the  bill  passed  the  House,  and  it 
was  added  on  over  that.  There  was  also 
a  reduction  brought  on  by  the  national 
defense  and  security  items  legislation 
not  being  finished,  and  therefore  $174,- 
100.000  that  was  provided  in  the  House 
bill  for  that  was  taken  out  of  the  bill 
leaving  this  net  increase  of  $348,961,000. 

There  are  certain  items  that  deal  with 
the  legislation  we  had  to  bring  back  in 
disagreement  to  be  voted  on  separately 
I  do  not  know  of  any  serious  objection  to 
the  remainder  of  the  bill.  The  conferees 
were  pretty  much  in  agreement  on  almost 
all  the  items.  There  are  some  who  feel 
that  maybe  we  did  not  cut  the  budget 
enough,  but  I  would  like  to  call  the  at- 
tention of  the  Members  to  the  fact  that 
these  agencies  mostly  are  the  Federal 
Government.  They  have  very  Uttle  to  do 
with  the  programs  of  the  Federal  Gov- 
ernment, and  therefore  this  budget  tradi- 
tionally has  always  been  a  very  tight 
budget.  We  think  we  have  brought  back 
a  very  tight  budget  this  year. 

Mr.  Speaker.  I  recommend  House  ap- 
proval of  the  conference  recommenda- 
tions. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
chairman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  as  one  of 
the  conferees  I  recall  that  in  the  confer- 
ence and  in  the  original  Senate  bill  the 
Senate  had  actually  legislated  on  an  ap- 
propriation bill  by  placing  a  5.5  percent- 
cap  on  blue-collar  workers.  I  understand 
that  matter  has  come  back  to  the  House 
in  disagreement,  and  the  House  will  be 
given  an  opportunity  to  work  its  will  as 
far  as  those  provisions  are  concerned. 

Mr.  STEED.  That  is  one  of  the  items 
that  we  have  brought  back  in  disagree- 
ment, because  ii  is  legislation  in  an  ao- 
propriation  bill  and  therefore  subject  to 
a  point  of  order  that  it  originated  here. 
So,  the  Members  will  be  given  an  op- 
portunity to  vote  separately  on  that  par- 
ticular amendment. 

Mr.  ADDABBO.  I  thank  the  chairman. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  yield  to  the  genUeman 
from  California. 

Mr.  RYAN.  Mr.  Speaker.  I  woidd  Uke 
to  ask  the  chairman,  with  respect  to 
these  Cambodian  refugees,  what  the  sit- 
uation is  in  this  bill  on  that. 

Mr.  STEED.  Well,  as  the  gentleman 


knows,  the  House  had  added  the  Cambo- 
dians and  Laotians  in  Southeast  Asia 
in  addition  the  Vietnamese.  Although 
we  understood  that  only  a  very  few  peo- 
ple were  actually  involved,  the  House 
made  it  more  inclusive  than  it  had  been 
heretofore  as  a  matter  of  equity. 

The  other  body  cut  out  all  of  it  except 
the  waiver  for  the  Vietnamese,  but  the 
conferees  have  prevailed  and  had  the 
House  version  restored.  Therefore,  the 
conference  report  recommends  that  the 
House  version  be  accepted. 

Mr.  RYAN.  We  have  then  what,  a  pro- 
vision for  the  inclusion  of  up  to — the  last 
I  saw — 7,500  Cambodian  refugees?  Is 
that  correct? 

Mr.  STEED.  Well,  it  does  not  have 
anything  to  do  with  how  many  refugees 
or  whether  they  can  come  in  or  not.  It 
only  authorizes  agencies  of  the  govern- 
ment to  employ  these  people  on  the 
Federal  work  force  if  they  desire.  With- 
out this  waiver,  even  though  they  do 
come  in  legally  as  refugees,  they  would 
not  te  allowed  to  work  for  the  Federal 
Government. 

Mr.  RYAN.  Is  it  limited  to  the  number 
of  refugees  who  can  be  employed  under 
this  bill? 

Mr.  STEED.  That  would  be  limited 
only  by  the  abiUty  of  those  who  need 
their  help  to  hire  somebody. 

Mr.  RYAN.  I  thank  the  gentleman 
from  Oklahoma. 

Mr.  STEED.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  Oklahoma  for 
yielding. 

I  would  Uke  to  say  from  the  beginning 
that  I  have  not  signed  the  conference 
report.  I  know  of  the  work  and  the  effort 
that  has  been  put  into  this  bill  by  the 
gentleman  from  Oldahoma  and  by  the 
staff  of  our  Treasury  and  Postal  Service 
Sut)committee  for  Appropriations,  Mr. 
Tex  Gunnels  and  Mr.  Bill  Smith. 

I  think  all  of  this  work  has  to  be  taken 
into  consideration,  but  there  are  other 
factors  we  also  have  to  take  into  con- 
sideration, and  one  is  that  we  do  have 
a  conference  report  that  is  $348.9  million 
over  the  House  bill.  I  believe  the  gentle- 
man from  Oklahoma  has  expressed  to 
the  House  why  we  have  such  a  high 
amount  over  the  House  bill.  It  is  because 
of  the  $543  miUion  for  the  Bureau  of 
Government  Financial  Operations  that 
was  not  included  in  the  original  House 
bill  for  HEW  claims. 

But  there  is  another  reason  why  the 
Federal  Government  needs  to  take  a 
fresh  look  at  what  we  are  taking  re- 
sponsibility for.  These  are  social  services 
programs  that  HEW  has  agreed  to  pay 
to  the  States.  It  would  be  difficult  for 
the  Federal  Government  to  get  out  of 
the  payment  at  the  present  time  because 
it  was  authorized  some  time  ago.  But  I 
think  we  need  to  look  at  such  items  as 
this  when  we  are  making  the  authoriza- 
tions. There  is  very  little  we  can  do  once 
it  reaches  this  point. 

But  still  there  was  another  reason  why 
I  did  not  sign  the  conference  report.  The 
Senate  had  agreed  to  a  2  percent  reduc- 
tion to  the  Treasury  and  Postal  Service 
appropriations  bill,  but  the  Senate  re- 
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ceded  to  the  House  conferees  and  wiped 
out  the  2  percent  reduction. 

We  have  put  in  a  lot  of  effort  attempt- 
ing to  reduce  spending  at  the  Federal 
level,  but  we  find  we  continuously  have 
conference  reports  that  are  returned  to 
the  House  and  the  Senate  that  are  over 
the  amount  of  the  bill  when  it  left  the 
House  or  Senate.  This  opportunity  of 
reducing  by  2  percent  was  there,  but  we 
had  conferees  from  the  Senate  that  were 
willing  to  back  away  and  recede  to  the 
House.  There  were  perfect  opportunities 
in  the  conferences  last  year  in  the  for- 
3ign  operations  bill  and  this  year  in  the 
public  works  bill  to  reduce  line 
items.  With  these  percentage  reductions 
some  line  items  need  not  be  reduced  at 
all,  while  others  can  be  reduced  up  to 
5  percent  under  the  language  of  the 
amendment.  We  make  a  list  with  high 
priority  items  at  the  top  and  the  low 
priority  items  at  the  bottom,  and  we  do 
not  change  any  of  the  amoimts  on  the 
high  priority  items  but  reduce  up  to  5 
percent  on  the  low  priority  items,  and 
we  average  2  percent,  even  then  it  is  only 
on  the  nonmandatory  spending. 

I  think  it  is  important  that  the  House 
realize  that  until  we  find  some  way  to 
reduce.spending  we  are  not  going  to  sat- 
isfy the  taxpayers.  I  am  not  that  happy 


with  how  we  make  a  2-percent  reduction, 
but  we  have  not  found  a  better  way.  I 
believe  it  is  essential  on  the  balance  of 
the  bills  that  will  be  coming  back  as  con- 
ference reports  to  the  House  that  we 
have  a  reduction  equal  to  what  the  House 
demanded  when  that  bill  left  the  House, 
and  that  would  be  to  reduce  the  total 
nonmandatory  sections  by  2  percent. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  we  are  being  asked  to 
recede  and  concur  with  a  Senate  provi- 
sion providing  for  a  cap  of  5.5  percent  on 
comparability  increases  for  blue  collar 
Federal  employees. 

We  are  asking  these  employees  to  sacri- 
fice salary  increases  that  they  would 
have  gotten  had  they  worked  in  the  pri- 
vate sector,  for  the  good  of  the  Nation. 
We  are,  however,  asking  certain  groups 
of  these  employees  to  make  greater  sacri- 
fices than  others. 

Unlike  Federal  employees  who  are  clas- 
sified according  to  the  GS  scale,  blue  col- 
lar employees  around  the  country  receive 
their  comparability  increases  at  differ- 
ent times  of  the  calendar  year.  Most  such 
workers  have  already  received  their  1978 
increases,  usually  exceeding  5.5  percent. 
And  I  note  here  that  for  blue  collar  em- 
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ployees,  the  increase  is  dependent  on 
their  regional  area.  Thus  many  employees 
around  tl^  country  have  gotten  increases 
in  excess  of  the  5.5-percent  limit  that  is 
now  being  imposed. 

But  some  employees,  including  those 
at  the  Long  Beach  Naval  Shipyard,  have 
not  received  their  1978  calendar  year 
comparability  increase.  When  they  do,  it 
will  now  be  limited  to  5.5  percent.  Clearly 
an  inequity,  the  problem  becomes  mag- 
nified when  one  considers  that  private 
sector  increases  have  been  greater  in  the 
Los  Angeles  area  than  in  other  parts  of 
the  country.  So  these  workers,  who  de- 
serve a  larger  increase  just  to  keep  pace, 
are  instead  receiving  among  the  smallest. 
This  is  simply  not  right  to  my  way  of 
thinking. 

A  much  more  equitable  approach  to 
the  implementation  of  this  5.5  percent 
pay  cap,  would  have  been  to  have  it  take 
effect  on  January  1,  so  that  all  Federal 
blue  collar  employees  were  treated 
equally.* 

•  Mr.  STEED.  Mr.  Speaker,  I  offer  the 
following  table  ia  connection  with  the 
bill,  H.R.  12930,  providing  appropria- 
tions for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  OfDce 
of  the^  President,  and  certain  independ- 
ent agencies  for  the  fiscal  year  ending 
September  30,  1979: 


New  budget  authority 


Conference  compared  with- 


Enacted,  fiscal    Estimates,  fiscal         House,  fiscal        Senate,  fiscal  Conference,  Fiscal  year  Fiscal  year 

year  1978  year  1979  year  1979  year  1979     fiscal  year  1979        1978  enacted       1979  estimate  House  bill 


TITLE  I— DEPARTMENT  OF  THE  J 

TREASURY  I 

Offlc*  of  th«  Secretary $30,314,000        $32,381,000        $31,125,000        $31,400,000 

Ftdtral  Law  Enforcement  Training 

Centar..     13,453,000  15,423,000  15,000,000  15,000,000 

Bureau  of  Government  Financial 

Operations 156,576,000        717,687,000        174,000,000        717,000  000 

Payments  to  the  government  of 

Gu 


$31,  300, 000 

15,000,000 

717, 000, 000 


+$986, 000 

+1,547,000 

+560, 424, 000 


-$1,081,000 
-423, 000 
-687,000 


+$175,000 


+543,000,000 


Guam 3,000,000 -3  000  000 

Bureau  of  Alcohol,  Tobacco,  and  J.uuu.uuu 

..Flfwmj....... 128,632,000         135,522,000         131,322,000         131,322,000         131,322,000         +2,690  000 

y.S.  Customs  Service 405,474,000         431,350,000         431,000,000         426,100,000         430,600  000       +25  126  000 

Bureau  of  Eniravini  and  Printing..  5,000,000 -5  000  000 

Bureau  of  the  Mint       41,000,000        44,274,000        43,o"dd,dd()        43,ddd,ddd  ■  """43VddoVddd'      +2'000000 

Bureau  of  the  Public  Debt 120.331,000         183,411,000         183,000.000         183,000,000         183,000,000       +62,669[000 

Internal  Revenue  Service: 

Salaries  and  expenses 129,908,000 

Taxpayers  service  and  returns 

processing 661,702,000 

Examinations  and  appeals 729, 164,000 

Investigations  and  collection..  444, 070, 000 


-4,200,000 
-750, 000 


-400, 000 


=  1,274,000  .. 
-411,000  .. 


135,670,000         135,000,000         135,000,000         135,000,000         +5,092,000 


694, 445, 000 
758, 185, 000 
459. 000, 000 


694, 000. 000 
758, 000, 000 
459, 000, 000 


694,  500,  000 
758, 000, 000 
458,  400, 000 


694, 500, 000 
758, 000, 000 
458, 700, 000 


+32, 798, 000 
+28, 836, 000 
+14, 630, 000 


-670,000 

+55. 000 
-185,000 
-300, 000 


+500, 000 

"-366,"d66" 


Total,    Internal    Revenue 
Service 1,964,844,000 


2. 047, 300, 000      2,046,000,000      2,045,900,000      2,045,200,000      +81,356,000  -1,100,000 


+200,000 


U.S.  Secret  Service 133,890,000        135,899,000         135.000,000        134,600,000 


134,800,000 


Total,  title  I,  new  budget 
(pbli  rational)  authority, 
Department  of  the  Treas- 
ury     3,002,514,000 


+910, 000 


-1,099,000 


-200, 000 


TITLE  II— U.S.  POSTAL  SERVICE 

Piymtnt  to  the  PosUI  Service  fund.    1, 787, 288, 000 

TITLE   III— EXECUTIVE   OFFICE  ===== 
OF    THE     PRESIDENT     AND 
FUNDS    APPROPRIATED    TO 
THE  PRESIDENT 


1,829,994,000     1,829,994,000     1,785,176,000     1,785,176,000 


-2,112,000 


-44,818,000        -44,818,000 


Compeflaatlon  of  the  President 

Office  of  Admiolstratlon 

The  White  House  Office 

EMcutive  rHidence 

Official   rHidence   of   the   Vice 

President 

Special  Hsislanee  to  the  President. 

Council  of  Economic  Advisers 

Council    on    Wage    and    Price 

Stilriiny 

Oomeitlebfllley  itiff 

National  Security  Council 

Office  of  Drug  Abuse  Policy 

Office  of  Management  and  Budget. 


250.000 

174,000 

17.580,000 

2,236,000 

121,000 
1, 327, 000 
2,018,000 

2,100,000 
1,850,000 
3,315,000 


250,000 
7,  279, 000 
16, 907, 000 
2,  575, 000 

129, 000 
1, 280, 000 
2,042,000 

1, 753, 000 
2,650,000 
3, 432, 000 


250, 000 

7,  279, 000 

16, 907, 000 

2, 575, 000 

129,  000 
1,280,000 

2,  0t2,000 

1,753,000 
2, 000, 000 

3,  400,  000 


-347,000  . 

+650,000 

.-.^■.^  -  — .—, -. --. +85,000 

1,200,000 -1,200,000 

31,199,000  28,353,000  28,000,000  28,200,000  28,200,000         -2,999,000 


250, 000 

7, 279, 000 

16,711,000 

2, 575, 000 

129, 000 
1,  280. 000 
2, 042, 000 

1, 753, 000 
2, 650, 000 
3, 400, 000 


250,000 
7, 279, 000 
16,711,000 
2,575,000 

129, 000 
1, 280, 000 
2, 042, 000 

1, 753, 000 

2,  500, 000 

3,  400, 000 


+7,105,000 
-869, 000 
+339,000 


-196,000 


-196,000 


+8,000  ."..,. 

-47,000  ^. 

+24,000  


-150,000 
-32,000 


-153,000 


+500,000 

+266,"6do" 


Senate  bill 


-$100,000 


+4,500,000 


+300. 000 


+300,000 


+200, 000 


3,743,247,000      3,189,447,000      3,727,322,000      3,732,222,000      +729.708,000        -11,025,000      +542,775,000         +4,900,000 


-150,000 


October  4,  1978 


CONGRESSIONAL  RECORD  — HOUSE 


33475 


New 

budget  authority 

Conference  compared  with— 

Enacted,  fiscal 
year  1978 

Estimates,  fiscal 
year  1979 

House,  fiscal 
year  1979 

Senate,  fiscal 
>ear  1979 

Conference, 
fiscal  year  1979 

Fiscal  year 
1978  enacted 

Fiscal  year 
1979  estimate 

House  b  II 

Senate  bill 

pffice  of  Federal  Procurement 
Policy 

Office  of  Telecommunications 
Policy 

Unanticipated  needs 

1. 890, 000 

8, 417. 000 
1,000.000 

4,  040,  000 
1.000,000  " 

2,  500,  000 

"i.odd.ooo"  ' 

4,010,000 

"i,  odd,  odd" 

3,000,000 

'id,dod,ddd\ 

+1.110,000 
-8,417.000  . 

-1.040.000 

+500,000 

-1,040,000 

Total,  title  III,  new  budget 
(obligational)  authority. 
Executive  Office  of  the 
President  and  funds  ap- 
propriated to  the  Presi- 


dent 

74. 707. 000 

71,690,000 

69,115,000 

71,309,000 

70,119,000 

-4.588,000 

-1,571,000 

+1.004,000           -1,190.030 

TITLE  IV-INDEPENDENT     ' 
AGENCIES 

Administrative  Conference  of  the 
United  States 

935,  000 

1,654,000 

220,  000 

1.  062,  000 

1,659,000 

232,  COO 

120,815,000 
(32,275,000) 

606,  03F.n00 

:   105,283,000 

1,  7S7  000 

20,  OCO  CDC 

I,  062,  000 

1,659,000 

232,  000 

1,  062,  000 

1,659,000 

232.000 

1, 062, 000 

1,659,000 

223, 000 

+  127,000  . 
-5.000  . 

-12,000  . 

Advisorv    Commission   on    Inter- 
governmental Relations.  

Advisory   Committee  on   Federal 
Pay _ 

-315.000  . 

Civil  Service  Commission: 

Salaries  and  expenses:  Ap- 
propriation  

n7,0?2.000 
(.32.382,000) 

606  467,  000 

2,165.828,000 

1.787.000 

20,  COO,  COO 

120  500,000 
132,275,000) 

606. 035,  000 

2.105,283,000 

1,787,000 

20.  000.  000 

120.500,000 
(32,275,000) 

606. 035, 000 

2,  105,  283,  000 

1,787,000 

20,  OCO,  000 

120,500  000 
(32,275,000) 

606,  035,  000 

2,  105.  283,  000 
1,787,000  . 
20,000,000  . 

-  3,  418  000 
(-107,000). 

-99,  568,  000  . 

-60,546.000  . 

(By  transfer)., 

Government  payment  tor  an- 
nuitants, employees  health 
benefits 

Payment  to  civil  service  re- 
retirement  and  disability 
fund 

Federal  Laboi  Relations 
Council 

Intergovernmental   personnel 

Total,        Civil        Service 

2,811.164,000 

2, 853. 920. 000 

2. 853, 605, 000 

441.  COO 
8.  000,  OOC 

7.549.000 

2,853,605,000 

441,000 
8,  224, 000 

7.  549, 000 

2.  853.  605, 000 

441,  000 
8,  000,  000 

7.  549.  000 

+42.  441.  000 

-50,000   . 
-  390,  OOC 

-386,000  . 

-315.000  . 

, 

rommittee  (or  Purchase  of  Prod- 
ucts and  Services  of  the  Blind 
and  Other  Severely  Handicapped 

361,000 
7,610,000 

7,  935, 000 

441,600 
8,  224,  OOC 

7,  549,  000 

-224.000  . 

-224.000 

Ceneral  Services  Administration: 
Disposal  of  surplus  real  and 
related  property,  operating 
expenses 

Federal  buildint  fund: 

Appropriation    for    con- 

21.150,000 

(113,978  000) 

(200,000.000) 

(100.473,000) 
(506,137,000) 

(472,  874, 000) 
(67,  500, 000) 

21,150,000 

(113,978,000) 

(200,000,000). 

(100,473.000) 
(506,137,000) 

(472,  874,  000) 
(67. 500, 000) 

+21, 150,  OOO 
(+44,  586, 000) 

+21.150,000 
(+96.  348. 000) 

+21.150,000 

Limitation  on  ava  lability 
of  revenue: 
Construction  of 

(63,  392, 000) 

(200, 000, 000) 

(98, 000  000) 
(487.  000.  000) 

(472,  804,  000) 
(68, 343, 000) 

(17,630,000) 

(200.  000,  000) 

(100,473,000) 
(506,137.000) 

(472,874,000) 
(69, 847, 000) 

(53.  780,  000) 

(200, 000, 000) 

(100,  473  000) 
(506,137.000) 

(472,  874,  000) 
(67,  500, 000) 

(+60,198,000) 

Alterations  and 

major  repairs 

Puichase  contract 

payments 

(+2,473,000). 
(+19,137.000). 

(+70.000). 
(-843,000) 

Rental  of  space 

Real  property  opera- 

Program  direction 
and  centralized 
service. — 

(-2,347,000). 

Totals,    Federal  * 

buildings    fund 
new  obligational 

authority.. 21,150,000  21,150,000        +21,150,000        +21,150,000        +21,150,000. 

(Limitations)..  (1,395.539,000)  (1.366,961.000)  (1,400,764.000)  (1,460,962,000)  (1,460,962,000)    (+65,423,000)    (+94,001,003)    (+60,198,000). 


Federal  Supply  Seruce. 


167, 080.  000 


167, 468,  000 


165,  000,  000 


165,  700,  000  165,  350,  000 


-1,730,000 


-2.118,003 


+350,000 


-350,000 


National   Archives   and    Records 
Service: 

Operating  expenses 69,  874,  000 

Records  declassification 1,  665,  000 


75,308,000 
1,565.000 


73.  000,  COO 
1,565,000 


74, 000. 000 
1,565,000 


74, 000, 000 
1,  565, 000 


+4, 126,  OCO 


-1, -08,000 


+1, 000, 000 


Total,     National     Archives 
and  Records  Service 


71,439,000 


76,  873,  000 


74,  565, 000 


75,565,000 


75,565,000         +4,126,000         -1,308,000         +1,000,000 


Automated  Data  and  Telecommun- 
ications Service,  operating  ex- 
penses  

Preparedness  activities: 

Federal  Preparedness  Agency, 

salaries  and  expenses 

Expenses,  Defense  Production 
Act 

General  activities: 

General  Management  and 
Agency  Operations,  salaries 
expenses 

Indian  trust  accounting 

Allowances  and  office  staff  for 
former  Presidents 

Administrative  and  staff  sup- 
port services 

Refunds  under  Renegotiation 
Act 


8,  490,  000 

40,  202,  000 
1,300,000 


8,673,000 

213,345,000 
4, 374, 000 


8,  500, 000 
213,345,000 


8,  500, 000 
39, 245, 000 


8,  500, 000 
39,  245, 000 


+  10,000 


-173,000 


-957, 000      - 174, 100, 000      -174, 100, 000 
-1.300,000  -4.374,000  


13,  599,  000 
2,  955,  000 

671,000 

83, 682, 000 

1,000,000 


14,  476,  000 
2, 658, 000 

771,  000 

91,390,000 


13,800,000 
2,  300, 000 

771,000 

87, 000, 000 


14,  800, 000 
2, 600, 000 


771,000 
91,000,000 


14, 800, 000 
2, 600, 000 

771,000 

90, 000, 000 


+1,201,000 
-356,000 

+100,000 

+6, 318, 000 

-1,000,000 


+324, 000 
-58,000 


+1,000,000 
+300,  OCO 


-1,390,000         +3,000,000 


-1,000,000 


Total,  general  activities 

Total,  General  Services  Ad- 
ministration  


101,907,000         109,295,000         103,871,000         109,171,000         108,171,000 


398,  353, 000 


587,577,000         572,830,000         426,880,000         425,530,000 


+6,264,000         -1,124,000         +4,300,000  -1,000,000 

+27,177,000      -162,047,000      -147,300,000  -1,350,000 
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New  budget  authority 


Enacted,  fiscal    Estimates,  fiscal 


Conference  compared  witti- 


,„,„  House,  fiscal        Senate,  fiscal  Conference.  Fiscal  vear  Fi.ral  u»ar 

year  1978  year  1979  year  1979  year  1979     fiscal  year  1979        1978  enac"d       1979  estl.)la?e 


House  bill 


Senate  bill 


Nitionil  Commission  on  Elec- 
tronic Fund  Trtnsferi 200  000 

Nitionil  Center  for  Productivity 
ind  Quility  of  Workin«  Life....  2,900,000 

U.S.  Tix  Court:  Saliries  and 
expensw, 8,188.000 

Oapirtmint  of  Oafensa: 

Dafensa  Civil  Prapiradnass 
AiaiKy: 
Oparitlon   ind   mainta- 

„ninca 70,600,000 

Rasairch.  shelter  survey, 
ind  marking 21,000,000 


8,  715,  000 


- -200,000 

2.700,000 -2,900,00a. 


-2, 700, 000 


8,  715,  000 


8,  715.  000 


8,715,000 


+527, 000 


77, 000, 000 
19, 500, 000 


77, 000, 000 
19,500,000 


77, 000,  000 
19,  500.  000 


Totil,    Dafanse    Civil 
Prapiradnass  Agency 

Total,   title    IV.    new  ~ 
budfat(obliritionil) 
luthority,  Indapand- 


77, 000, 000 
19,  500, 000 


+6, 400, 000 
-1,500,000 


91, 600, 000 


96,  500,  000 


96,  500, 000 


96,  500, 000 


96, 500,  000 


+4, 900, 000 


•"'»'•"''« ■    3.323,185,000      3,558,330,000      3,545,744,000      3,397,318,000      3,395,744,000      +72,559,000 


-162,586,000 


Grand  total,  titles  I, 
II,  III.  ind  IV'  New 
budfet  (obli(itional) 

■iS£E<::ii;EL:f  iS:iiS':iia:ii«.  ^'^s,  -™—  «"■■» 


-150.000,000  -1,574,000 


I 


395,539.000)  (1,366.961,000)  (1,4Q0:  764;  000)  (1,  460,'  962!  000)  (1,  460!  962!  m')    (4Vm.  000)  ■(+94,00i,  000)-(+66,-198,o66): 


+2, 136, 000 


Mr.  STEED.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
tjort. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  247,  nays  137 
not  voting  48,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Aldxander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N.Dak. 
Annuozlo 
Applegat« 
Aspln 
Ba'.dua 
Beard,  R.I. 
Belienaon 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Bo'.and 
Bollln« 
Bonloir 
Brademaa 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Burgener 
Burke.  Fla. 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  Phillip 


[Roll  No.  860] 

YEAS — 247 
Butler 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clay 
Cohen 
Collins,  ni. 
Conte 
Conyepg 
Corcoran 
Cornian 
Cotter 

Daniel,  ri.  W. 
DanlAlson 
Davis 
De'aney 
Delluma 
Denit 
Derrick 
Derwlnijkl 
Dicks 
Downey 
Drtnan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edwards,  Calif. 
Edwarde,  Okla. 
EL'.berg 
Emery 
English 
Erlenbom 
Evanis,  Colo. 
Fary 


Fascell 

Flndley 

Plah 

Fisher 

Flthlan 

FUppo 

Flood 

F".orlo 

Flowers 

Flynt 

Ford,  Tenn. 

Fow:er 

Fraser 

Prey 

Fuqua 

Garcia 

Oaydoe 

Glnn 

Gonzalez 

Gore 

Gradlson 

Green 

Guyer 

Hall 

Hamilton 

Haney 

Hannaford 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ireland 


Johnson.  Calif 

Johri:on.  Colo. 

Jones,  N.C. 

Jones,  OlUa. 

Jordan 

Kasteameler 

Kazen 

Kildee 

Kindness 

Kostmayer 

Le  Fante 

Lederer 

Leggett 

Lent 

Lloyd.  Calif. 

Long.  La. 

Long.  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McKlnney 

Madlgan 

Mahon 

Mann 

Markey 

Marks 

Marl  en  ee 

Marriott 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Mo;:ohan 

Moorhead.  Pa. 

Moss 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 


Archer 
Armstrong 
AuColn 
Badham 
Bafalis 
Barnard 
Baucris 
Bauman 
Beard.  Term. 
Bedell 
Bowen 
Brinkley 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burleson.  Tex. 
Burton,  John 
Cavanaugh 
Clausen, 
DonH. 


Myers,  Michael 

Natcher 

Nedzi 

Nichols 

Nix 

Nowak 

O'Brien 

OaV-ar 

Oberstar 

Obey 

Ott:nger 

Putten 

Ratterson 

PdttiEon 

Bease 

Pepper 

Ptrkins 

Pre:3:er 

Pfeyer 

Price 

Pritchard 

Qutllen 

Rahall 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roitenkowskl 

Rcybal 

Ruppe 

Ryan 

Santini 

Seheuer 

Sehulze 

Stlberllng 

Slkes 

NAYS— 137 

Clawson,  Del 

Cleve'.and 

Cc'eman 

ceuins,  Tex. 

Conable 

Cornell 

CCughiln 

Ctane 

Cuno^lngham 

D'Amours 

Denlel.  Dan 

d«  la  Garza 

Devlne 

Dodd 

Deman 

Edgar 

Edwards.  Ala. 

Ertel 

Evans.  Del. 

Evans,  Ga. 

Evans,  Ind. 


Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Trible 

Uda'.I 

UUman 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Waggon  ner 

Walsh 

Wampler 

Wat  kins 

Waxman 

Weiss 

Wha'  en 

White 

Whitehurst 

Wii.son,  Bob 

Wilson,  C.  H. 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Zablockl 

Zeferetti 


Hughes 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Kasten 

Kel  y 

Kemp 

Keys 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lehman 

Levitas 

Livingston 

Lloyd.  Tenn. 

Lott 

Luken 

Lundine 

McCIory 

McDonald 

Maguire 

Martin 


Mathiis 

Mattcx 

Mikva 

Miller.  Ohio 

Moffett 

Montgomery 

Moore 

Moorhead, 

CaUf. 
Mottl 

Myers.  Gary 
Myers,  John 
Neal 
Nolaa 
Panel  ta 
Pickle 
Poagt 
Pursa'.l 
Quayle 
Rallisback 
Regula 
Roberts 
Roustelot 
Rudd 
Runnels 

RUESO 


Satterfleld 

Sawyer 

Schroeder 

Sebelius 

Sharp 

Shuster 

Simon 

Skelton 

Snyder 

Stanee'and 

Stelger 

Stockman 

Strmp 

Symms 

Taylor 

Treen 

Volkmer 

Walker 

Weaver 

Wliltley 

Winn 

Wirth 

Wylie 

Young.  Fla. 

Young,  Mo. 


NOT  VOTING— 48 


Ambro 

Ammcrman 

Ashbrcok 

Ashley 

B'.ouin 

Bonker 

Burke,  Calif. 

Byron 

Chappell 

Cochran 

Comwell 

Dickinson 

Diggs 

Dingell 

Ford.  Mich. 

Goldwater 


Harkta 

Harrington 

Hightower 

Hillis 

Holland 

Ho  tztnan 

Jones,  Tenn. 

Kruejer 

Lujan 

McEwen 

McHugh 

McKay 

Milford 

Miller.  CaUf. 

Mitchell,  N.Y. 

Murphy,  m. 


Pettla 

Pike 

Quie 

Roe 

Sarasln 

Shipley 

Teague 

Thone 

Tson^as 

Tucker 

Walgren 

Whitten 

Wiggins 

Wilson.  Tex. 

Young,  Alaska 

Young,  Tex. 


Fen  wick 
Foley 
Forsythe 
Fountain 
Frenze'. 
Gammage 
Gephardt 
Giaimo 
Gibbons 
Oilman 
GUckman 
Goodling 
Grassley 
Gudger 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harsha 
Hollenbeck 
Holt 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ambro  with  Mr.  Ashbrook. 

Mr.  Ashley  with  Mr.  Hlllls. 

Mr.  Blouln  with  Mr.  Lujan. 

Mr.  Chappell   with  Mr.   McEwen. 

Mr.  Dingell  with  Mr.  Thone. 

Mr.  Ford  of  Michigan  with  Mr.  Wiggins. 

Ms.  Holtzman  with  Mr.  Young  of  Alaska. 

Mr.  Jones  of  Tennessee  with  Mr.  Mitchell 
of  New  York. 

Mr.  McHugh  with  Mr.  Dickinson. 

Mr.  Murphy  of  Illinois  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Teague  with  Mr.  Milford. 

Mr.  Whitten  with  Mrs.  Pettis. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Walgren. 

Mr.  Krueger  with  Mr.  Holland. 


Total,  General  Services  Ad- 
ministration  - 


398.353.000         587.577,000         572,830,000         426,880.000         425.530,000       +27,177,000      -162,047.000      -147,300,000  -1.350,000 
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Mrs.  Burke  of  California  with  Mr.  Harring- 
ton. 

Mr.  Dlggs  with  Mr.  Byron. 

Mr.  Cornwell  with  Mr.  Ooldwater. 

Mr.  Harkin  with  Mr  McKay. 

Mr.  Miller  of  California  with  Mr.  Tsongas. 

Mr.  Shipley  with  Mr.  Sarasln. 

Mr.  Roe  with  Mr.  Pike. 

Mr.  Bonker  with  Mr.  Tucker. 

Mr.  Ammerman  with  Mr.  Hightower. 

Mrs.  SCHRODER,  and  Messrs.  FO- 
LEY, GIAIMO.  CAVANAUGH,  WIRTH, 
LaFALCE,  MAGUIRE,  SKELTON, 
QUAYLE,  EDGAR,  LEHMAN,  NEAL, 
RAILSBACK,  SEBELIUS,  WINN, 
GUDGER,  YOUNG  of  Missouri,  JEF- 
FORDS, WHITLEY,  SAWYER,  WYLIE, 
LUNDINE,  PICKLE,  and  BUCHANAN 
changed  their  votes  from  "yea"  to  "nay." 

Mr.  MOSS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  Clerk  will  report  the  first 
amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  14:  Page  17.  line 
15,  strike  out  "The  revenues  and  collections 
deposited  Into  a  fund"  and  Insert  "For 
additional  expen=^es  necessary  to  carry  out 
the  purposes  of  the  fund  established." 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerl:  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  repoit  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  15:  Page  17,  line 
19.  Insert  "$21,150,000  to  be  deposited  into 
said  fund.  The  revenues  and  collections  de- 
posited Into  said  fund." 

MOTION    OFFERED    BY     MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
fron-  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  30:  Page  39,  line  14, 
Insert : 

Sec.  613.  (a)  No  part  of  the  funds  appro- 
priated for  the  fiscal  year  endln<;  September 
30,  1979,  by  this  Act  or  any  other  Act  may  be 
used  to  pay  the  salary  or  pay  of  any  individ- 
ual In  any  office  or  position  In  the  legislative, 
executive,  or  judicial  branch,  or  in  the  gov- 
ernment of  the  District  of  Columbia,  at  a 
rate  which  exceeds  the  rate  (or  maximum 
rate.  If  higher)  of  salary  or  basic  pay  payable 
for  such  office  or  position  for  September  30, 
1978,  If  the  rate  of  salary  or  basic  pay  for 
such  office  or  position  Is — 

(1)  fixed  at  a  rate  which  Is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level 


V  of  the  Executive  Schedule  under  section 
5316  of  title  5,  United  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic 
pay  for  such  level  V  (or  to  a  percentage  of 
such  a  maximum  rate)  by  reason  of  section 
5338  of  title  5,  United  States  Code,  or  any 
other  provision  of  law  or  congressional  reso- 
lution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  September 
30,  1978,  for  any  office  or  position  which  was 
not  In  existence  on  such  date  shall  be  deemed 
to  be  the  rate  or  maximum  rate  (as  the  C2ise 
may  be)  of  salary  or  basic  pay  payable  to 
Individuals  in  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

(1)  by  the  President.  In  the  case  of  any 
office  or  position  within  the  executive  branch 
or  In  the  government  of  the  District  of 
Columbia: 

(2)  jointly  by  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Sen- 
ate, in  the  case  of  any  office  or  position  with- 
in the  legislative  branch;  or 

(3)  by  the  Chief  Justice  of  the  United 
States,  in  the  case  of  any  office  or  position 
within  the  judicial  branch. 

(c)  For  purposes  of  administering  any 
provision  of  law,  rule,  or  regulation  which 
provides  retirement,  life  Insurance,  or  other 
employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  Imposes  any 
requirement  or  limitation,  on  the  basis  of  a 
rate  of  salary  or  basic  pay,  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

MOTION     offered     BY     MR.     STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following: 

Sec.  613.  (a)  No  part  of  the  funds  appro- 
priated for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  by  this  Act  or  any  other  Act 
may  be  used  to  pay  the  salary  or  pay  of  any 
individual  In  any  office  or  position  in  the 
legislative,  executive,  or  judicial  branch,  or 
in  the  government  of  the  District  of  Colum- 
bia, at  a  rate  which  exceeds  the  rate  (or  max- 
imum rate,  if  higher)  of  salary  or  basic  pay 
payable  for  such  office  or  position  for  Sep- 
tember 30.  1978.  if  the  rate  of  salary  or  basic 
pay  for  such  office  or  oositlon  is — 

( 1 )  fixed  at  a  rate  which  is  equal  to  or 
greater  than  the  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5.  United  States  Code,  or 

(2)  limited  to  a  maximum  rate  which  is 
equal  to  or  greater  than  the  rate  of  basic  pay 
for  such  level  V  (or  to  a  percentage  of  such 
a  maximum  rate)  by  reason  of  section  5308 
of  title  5.  United  States  Code,  or  any  other 
provision  of  law  or  congressional  resolution. 

(b)  For  purposes  of  subsection  (a),  the 
rate  or  maximum  rate  (as  the  case  may  be) 
of  salary  or  basic  pay  payable  for  September 
30.  1978,  for  any  office  or  position  which  was 
not  in  existence  on  such  date  shall  be  deemed 
to  be  the  rate  or  maximum  rate  (as  the  case 
may  be)  of  salary  or  basic  pay  payable  to  in- 
dividuals in  comparable  offices  or  positions 
for  such  date,  as  determined  under  regula- 
tions prescribed — 

( 1 )  by  the  President,  in  the  case  of  any 
office  or  position  within  the  executive  branch 
or  In  the  government  of  the  District  of  Co- 
lumbia: 

(2)  jointly  by  the  Speaker  of  the  House 
and  the  President  pro  tempore  of  the  Sen- 
ate, in  the  case  of  any  office  or  position  with- 
in the  legislative  branch;  or 


(3)  by  the  Chief  Justice  of  the  United 
States,  In  the  case  of  any  office  or  poaltlon 
within  the  judicial  branch. 

( c )  For  purposes  of  administering  any  pro- 
vision of  law.  rule,  or  regulation  which  pro- 
vides retirement,  life  insurance,  or  other 
employee  benefit,  which  requires  any  deduc- 
tion or  contribution,  or  which  Imposes  any 
requirement  or  limitation,  on  the  basis  of  a 
rate  of  salar}-  or  basic  pay.  the  rate  of  salary 
or  basic  pay  payable  after  the  application  of 
this  section  shall  be  treated  as  the  rate  of 
salary  or  basic  pay. 

Mr.  STEED  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  (Mr.  Steed) 
is  recognized  for  30  minutes  in  support 
of  his  motion. 

Mr.  STEED.  Mr.  Speaker,  this  amend- 
ment deals  with  an  action  by  the  other 
body  on  the  so-called  white  collar  pay 
cap.  What  we  are  doing  here  is  taking 
the  language  of  legislation  already 
passed  by  the  House  and  Senate  and 
which  is  now  on  the  President's  desk 
dealing  with  this  subject  and  making 
the  wording  in  this  bill  conform  to  that 
legislative  action. 

There  is  one  difference,  and  that  is  a 
legal  citation.  The  bill  that  was  passed 
and  went  down  to  the  White  House  had 
an  error  in  a  citation,  and  we  made  that 
correction.  But  otherwise  this  amend- 
ment, which  has  already  been  printed  in 
the  Record  and  is  in  the  conference  re- 
port, is  identical  with  the  wording  of  the 
bill  that  the  Congress  has  already  passed 
and  sent  to  the  White  House. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker.  I  thank 
the  gentlem.an  for  yielding. 

Now  that  we  have  kept  the  cap  in 
place  in  regard  to  those  receiving  more 
than  $47  500.  by  denying  comparability 
to  that  group  have  we  not  again  used 
grade  and  pay  compression  and  gradually 
worked  down  the  line  here  and  com- 
pressed the  pay  among  grades  18. 17.  and 
16.  As  those  salaries  now  get  closer  and 
closer  together,  have  we  not  proceeded 
again  to  eliminate  the  incentive  with  re- 
sr<ect  to  going  from  one  grade  to  the 
other  since  it  does  not  make  any  dif- 
ference now  whether  one  excels  because 
they  all  get  the  same  salary? 

Mr.  STEED.  I  think  the  gentleman 
is  probably  correct.  But  the  understand- 
ing of  what  we  are  doing  here  is  to  try 
to  take  the  decision  that  the  House  and 
the  Senate  have  already  made  on  this 
subject  and  make  a  technical  correction. 
I  am  sure  that  all  points  the  gentle- 
man brings  up  were  discussed  then,  and 
I  want  him  to  know  that  I  am  not  one 
of  the  ardent  advocates  of  this  type  of 
legislation.  I  am  just  trying  to  carry 
out  what  the  Congress  has  already  made 
plain  in  its  wishes.  I  thought  if  we 
were  going  to  have  this,  that  it  is  only 
fair  that  this  bill  conform  to  the  de- 
cision already  made. 


auiiiaua,  MO.      Kvanis,  coio. 
Burton,  Phillip  Fary 


Hyde 
Ireland 


Clau£«n, 
DonH. 


Etans,  Ga. 
E»aas,  lad. 


Hollenbeck 
Holt 


Walgren. 

Mr.  Krueger  wlthc  Mr.  Holland. 


33478 


CONGRESSIONAL  RECORD  — HOUSE 


October  4, 


1978 


Mr.  HARRIS.  Will  the  gentleman  yield 
further  on  that  point? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man's statement.  As  to  the  reluctance 
of  starting  this  process,  I  think  the  gen- 
tleman probably  recognizes,  as  I  do,  that 
this  is  a  bad  management  process  here. 
I  know  that  the  gentleman  in  a  way 
has  his  hands  tied  by  previous  congres- 
sional action.  I  want  to  indicate  my  op- 
position to  the  procedure,  and  I  be- 
lieve that  the  gentleman's  statements 
concur  with  mine,  that  it  is  a  bad  proc- 
ess to  start  but  there  is  very  little  that 
the  gentleman  in  the  appropriation  bill 
can  do  about  it. 

Mr.  STEED.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  statement. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Oklahoma  (Mr.  Steed). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  last  amendment 
In  disagreement. 

The  Clerk  read  as  follows: 
Senate  Amendment  No.  31:  Page  41,  line 
6,  Insert: 

Sec.  614.  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  by  this  Act  or  any  other 
Act  may  be  used  to  pay  for  any  increase 
In  the  salary  or  pay  of  any  individual  m 
any  office  or  position  to  the  extent  that 
such  Increase  is  attributable  to  that  portion 
of  any  adjustments  which  are  to  take  ef- 
fect during  such  fiscal  year  under— 

(1)  section  5305  of  title  5,  United  States 
Code; 

(2)  any  other  provision  of  law  if  such 
adjustment  is  determined  by  reference  to 
such   section  5305;    or 

(3)  section  5343  of  title  5,  United  States 
Code  (but  only  with  respect  to  prevail- 
ing rate  employees  described  in  section  5342 
(a)(2)  (A)  of  such  title). 

which  represents  an  Increase  in  excess  of 
5.5  percent  of  the  rate  of  salary  or  basic 
pay  payable  for  such  office  or  position  on 
September  30,  1978. 

Mr.  STEED  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oklahoma? 

There  was  no  objection. 

MOTION     OrrERED     BY     MR.     STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  31  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

Sec.  614.  (a)  No  part  of  any  of  the  funds 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  by  this  Act  or  any  other 
Act.  may  be  used  to  pay  the  salary  or  pay 
of  any  Individual  in  any  office  or  position  In 
an  amount  which  exceeds  the  rate  of  salary 
or  basic  pay  payable  for  such  office  or  posi- 
tion on  September  30,  1978.  by  more  than 
5.5  oercent,  as  a  result  of  any  adjustments 
which  take  effect  during  such  fiscal  year 
under — 


( 1 )  section  5805  of  title  5,  United  States 
Code; 

(2)  any  other  provision  of  law  if  such  ad- 
justment is  determined  by  reference  to  such 
Eectior.  5305;  or 

(3)  section  5343  of  title  5,  United  States 
Code,  if  such  adjustment  is  granted  pur- 
suant to  a  waee  sirvey  (but  only  with  re- 
spect to  prevailing  rate  employees  described 
in  section  5342(H  (2)  (A)  of  that  title). 

(ta)  For  the  purpose  of  administering  any 
provision  of  law,  rule  or  regulation  which 
provide-,  premium  pay,  retirement,  life  in- 
surance, or  other  emoloyee  benefit,  which  re- 
quires any  deduction  or  contribution,  or 
which  imposes  any  requireme-n  or  limitatiDn, 
on  the  basis  of  a  rate  of  salary  or  basic  pay. 
the  rate  of  salan,-  or  basic  pay  payable  after 
the  aaplication  of  this  section  .=^hail  be  treat- 
ed as  the  rate  of  salary  or  basic  pay. 
-•  The  managers  on  the  part  of  the  Senate 
will  move  to  cojirur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Mr.  STEED  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
fromOklahomji? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Oklahoma  (Mr.  Steed i 
is  recognized  for  30  minutes  in  support 
of  his  motion. 

Mr.  STEED.  Mr.  Speaker,  all  this  does 
is  to  brins  the  so-called  blue-collar 
amendment  attached  to  this  bill  by  the 
other  body  in  conformance  with  the  lan- 
guage that  has  already  been  approved  by 
the  House  in  the  military  arpropriation 
bill.  But,  in  the  military  bill,  it  only  ap- 
plied to  the  blue-collar  workers  in  the 
Department  of  Defense.  This  amend- 
ment here  extends  that  same  limitation 
to  all  blue-collar  workers  in  all  agencies 
of  the  Government.  So  the  other  body's 
insistence  on  this  amendment  rests  on 
the  fact  that  if  you  are  going  to  put  the 
blue-collar  workers  in  the  Military  Es- 
tablishment under  this  cap.  then  all  of 
the  other  blue-collar  workers  in  the 
Government  should  be  likewise  included. 
That  is  the  purpose  of  this  amendment. 
Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  now  we  are  not 
talking  about  the  $47,000  people :  we  are 
talking  about  the  workingman.  We  are 
saying  that,  regardless  of  the  cost-of- 
living  increase,  regardless  of  the  pres- 
sures on  the  family  budget,  we  are  going 
to  put  a  cap  on  the  working  blue-collar 
folks.  And  it  seems  to  me  that  this  is 
really  a  bad  way  for  the  Government,  in 
this  period  of  family  budget  crunches,  to 
treat  its  blue-collar  workers.  I  realize  the 
po'=ition  that  the  gentleman  is  in  on  this 
appropriation  bill,  because  of  the  mili- 
tary appropriations;  but  I  certainly 
would  want  to  go  on  record  thct  it  is  a 
very  unfortunate  move  that  we  have 
now.  By  this  move,  we  tell  every  blue- 
collar  worker  in  our  Government  that  we 
are  going  to  treat  him  with  something 
less  than  justice  in  this  period  of  real 
family  budget  crunch.  I  think  it  is  un- 
fortunate today  that  we  ratify  this  move 
Mr.  STEED.  Mr.  Speaker,  let  me  say 


this  to  the  gentleman:  I  was  not  in  sup- 
port of  the  action  in  the  military  bill 
either,  but  that  covered  about  75  percent 
of  all  of  the  blue-coUar  workers  in  the 
Federal  Government.  This  amendment 
onlv  deals  with  the  other  25  percent.  I 
would  feel  a  lot  more  comfortable  if  you 
put  a  cap  on  wages  that  would  include 
everybody  and  not  just  single  out  those 
working  for  the  Government. 

But  in  view  of  tihe  fact  that  the  Con- 
gress has  mandated  its  opinion  in  the  de- 
fense bill  and  in  spite  of  my  disagreement 
with  it.  I  think  there  is  no  way  one  can 
now  oppose  making  it  governmentwide. 
So,  that  is  why  we  are  bringing  this  back. 
We  also  felt  that  since  we  are  bringing  it 
back  as  a  separate  amendment  and  giv- 
ing the  House  another  opportunity  to 
express  itself  on  it,  that  is  about  the  best 
that  we  can  do  under  the  circumstances. 
Mr.  ADDABBO.  Mr.  Speaker,  will  the 
chairman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  I  had  in 
the  conference  offered  this  amendment, 
but  the  best  we  could  do  was  to  bring  it 
back  in  disagreement,  because  it  is  legis- 
lation on  an  appropriation  bill.  There 
have  been  no  hearings;  blue-collar  work- 
ers and  civil  service  employees  have  not 
had  the  opportunity  to  come  forward  and 
discuss  the  effect  tiiis  cap  would  have.  I 
hope  some  day  that  we  can  change  the 
rule  to  stop  this  type  of  legislation  in  an 
appropriation,  where  a  small  group  of 
conferees  are  legislating  the  will  of  the 
House.  I  hope  that  this  amendment  will 
be  rejected. 

Mr.  STEED.  The  gentleman  is  a  very 
valuable*  member,  and  ranking  majority 
member,  of  our  subcommittee,  and  has 
had  a  lot  to  do  with  putting  this  bill  to- 
gether. I  could  not  agree  with  him  more. 
It  would  make  our  job  a  lot  easier  and 
more  comfortable  if  we  had  a  way  to 
avoid  this  legislating  in  an  appropriation 
bill.  It  results  in  putting  us  into  disagree- 
ment with  the  legislative  committees.  We 
would  like  to  avoid  that  all  we  can,  but 
there  are  times  when  we  cannot  avoid  it. 
Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  I  want  to 
express  my  total  and  complete  agree- 
ment with  the  action  of  the  subcommit- 
tee in  agreeing  to  the  amendment  which 
is  now  being  di'^cusaed.  I  realize  there  are 
two  sides  to  the  question  in  some  re- 
spects, but  it  seems  to  me  that  the  chair- 
man has  brought  forth  a  recommenda- 
tion here  that  ought  to  be  approved  by 
the  House,  an(3  I  believe  it  will  be  over- 
whelmingly approved. 

It  was  approved  in  the  Senate  by  a 
vote  of  69  to  21,  and  approved  in  the 
House  on  the  defense  bill.  So,  I  hope 
Members  will  support  the  Committee  on 
Appropriations  in  regard  to  this  matter. 
The  defense  appropriations  bill  as 
passed  by  the  House  included  a  similar 
5.5-percent  pay  raise  cap  on  wage  board 
employees  of  the  Department  of 
Defense. 

The  Defense  Appropriations  Subcom- 
mittee believed  that  such  a  limitation 
was  necessary  because  about  three  quar- 
ters of  all  blue-collar  workers  are  em- 
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ployed  by  the  Department  of  Defense. 
These  workers  would  probably  have  re- 
ceived pay  increases  from  8  to  12  percent 
without  the  cap  while  other  workers,  in- 
cluding uniformed  personnel,  were 
limited  to  the  5.5  percent.  This  situation 
would  have  been  tolerable  were  it  not  for 
the  fact  that  most  wage  board  employees 
are  receiving  higher  pay  than  prevailing 
rates  for  comparable  work  within  a  local 
wage  area.  This  is  occurring  even  though 
the  wage  board  system  was  estabhshed  to 
use  the  locally  prevailing  rate  principle. 
The  reasons  why  this  happens  have 
been  well  documented  in  a  number  of 
studies. 

Without  discussing  these  in  detail,  I 
might  just  mention  that  they  include  a 
five-step  pay  schedule  with  the  prevail- 
ing rate  set  at  step  2,  but  most  workers 
being  paid  at  step  4  or  5.  Also,  a  problem 
is  a  provision  of  law  referred  to  as  the 
Monroney  amendment  which  allows 
wage  rates  to  be  improved  from  another 
part  of  the  country.  There  are  also  a 
number  of  other  features  which  can  and 
do  cause  the  Federal  Government  to  pay 
more  than  the  locally  prevailing  rate. 

Under  the  circumstances,  a  5.5-per- 
cent cap  seems  to  be  an  equitable  way  to 
proceed  pending  some  more  substantive 
changes  to  the  entire  wage  board  pay 
system.  This  action  will  reduce  the  Fed- 
eral budget  in  excess  of  $200  million  this 
fiscal  year. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  just  want 
to  join  my  colleague  from  Virginia  'Mr. 
Harris)  in  expressing  my  concern.  We 
have  singled  out  one  segment  of  the 
economy  to  put  on  wage  controls,  even 
though  we  have  other  laws  that  would 
require  them  to  receive  a  higher  cost-of- 
living  wage  increase.  I  think  it  is  really 
very  unfair  when  we  single  out  blue-col- 
lar workers. 

I  happen  to  represent  a  district  where 
these  people  do  an  outstanding  job  and 
are  just  as  hard  hit  by  inflation  as  any 
other  groups.  It  is  realty  the  same  a"s 
saying,  "We  are  going  to  control  your 
wages.  We  are  not  wiUing  to  do  that  with 
the  rest  of  the  economy." 

I  deeply  regret  that  this  is  the  action, 
but  I  am  realistic  about  any  chances  of 
overriding  it  on  the  House  floor. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  i,he  gentlewoman 
from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Speaker,  may 
I  point  out  that  as  chairwoman  of  the 
subcommittee  looking  into  the  situation 
with  respect  to  blue-collar  pay  and  wage 
matter.  We  do  know  there  are  changes 
We  spent  one  full  year  in  going  into  the 
matter.  We  do  know  f-ere  are  changes 
that  need  to  be  made  in  the  scale,  that 
there  are  several  changes  that  need  to 
be  made  in  overtime  pay  and  the  Mon- 
roney amendment  and  so  forth,  but  to 
drastically  cut  the  salary  at  5.5  percent 
is  taking,  without  question,  the  wrong 
step. 

Mr.  STEED.  May  I  say  to  the  gentle- 
woman that  the  issue  was  resolved  when 
tlie  mihtary  appropriation  bill  was  ap- 
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proved.  Since  that  covers  about  75  per- 
cent of  the  blue-collar  work  force,  it  puts 
us  in  a  very  awkv/ard  position  now  to 
say  that  the  other  25  percent  should  not 
be  treated  the  same  way  even  though 
we  have  been  opposed  to  the  act  in  the 
first  place.  So,  we  tried  to  do  what  we 
think  is  the  only  thing  we  could  have 
done  in  view  of  what  the  decision  the 
House  already  made  would  indicate. 

Mrs  SPELLMAN.  If  the  gentleman 
would  yield  further.  I  fullv  understand 
the  position  he  is  in,  and  do  not  con- 
sider him  to  be  a  villain  in  this  piece 
at  all.  He  is,  in  fact,  dealing  onlv  with 
the  25  percent,  but  I  do  think  that  the 
issue  is  one  which  is  larger  than  appears 
on  the  surface  The  whole  question  is 
whether  the  standing  committees, 
whether  the  committees  that  reallv  are 
involved  in  the  studies  and  understand 
every  little  nuance  of  each  of  these 
issues,  are  the  ones  to  make  the  legisla- 
tive decisions;  or  whether  legislative  de- 
cisions ought  to  be  imposed  by  the  Ap- 
propriations Committee. 

If  the  Appropriations  Committee  is 
going  to  change  the  legislation,  then 
maybe  we  do  not  even  need  the  standing 
committees,  or  maybe,  in  view  of  the  fact 
that  we  now  h-^ve  a  Budget  Committee 
setting  a  spending  ceilina:  it  is  the  Ap- 
propriations Comm.ittee  that  is  no  longer 
needed. 

Mr.  STEED.  I  would  be  more  fervently 
in  favor  of  the  legislation  staying  where 
it  belongs  than  with  me.  But  the  fact  that 
this  is  in  the  bill  now  does  not  preclude 
the  legislative  committee  from  taking 
another  type  of  action  if  it  saw  fit  to  do 
so. 

I  hope  the  time  will  come  when  our 
rules  will  be  so  written  that  those  of  us 
in  the  appropriation  processes  will  not 
have  these  sorts  of  problem.s  to  wrestle 
with.  We  have  enough  problems  with  the 
responsibilities  related  to  appropriations 
without  getting  into  these  other  areas. 
But  there  are  certain  problems  when  the 
House  backs  these  kinds  of  actions  and 
we  are  stuck  with  them.  And  the  legis- 
lative committee  is  in  the  same  boat  we 
are  on  this. 

Mrs.  SPELLMAN.  I  understand  the 
gentleman's  difficulties  in  this  case  and 
I  thank  him  for  his  comments. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Oklahoma  iMr.  SiEEn) . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  obiect 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  o.uorum  is  not  pre.sent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  284,  nays  111 
not  voting  37,  as  follows: 


Abdnor 
Alexander 
Ambro 

Anderson.  111. 
Andrews,  N.C. 
Annunzio 


[Boll  No. 

861 

YEAS— 284 

Applegate 

Badham 

Archer 

Bafalis 

Armstrong 

Barnard 

Ashbrook 

Baucus 

Aiipin 
AuColn 

Bauman 
Beard,  Tenn. 

Bedell 

Oons 

Natcher 

Beilenson 

Gradison 

Neai 

Benjamin 

Grassley 

Nedzl 

Bennett 

Green 

Nichols 

Bevill 

Gudger 

Nix 

Blanchard 

Guyer 

Nowak 

Boland 

Hagedorn 

O'Brien 

Boiling 

Hall 

Oakar 

Bonior 

Hamilton 

Obey 

Bonker 

Hammer- 

Panetta 

Bowen 

schmidt 

Patterson 

Brademas 

Hansen 

Pattison 

Breaux 

Harrington 

Pease 

Breckinridge 

Hefiel 

Pepper 

Brodhead 

Hollenbeck 

Perkins 

Brooks 

Horton 

Poage 

Braomfield 

Howard 

Prcyer 

Brown,  Calif. 

Huckaby 

Price 

Brown,  Mich. 

Hughes 

Pritchard 

Broyhill 

Hyde 

Purseii 

Burgener 

Ichord 

Quayle 

Burke.  Fla. 

Ireland 

Regula 

Burleson.  Tex. 

Jacobs 

Reuss 

Burlison.  Mo. 

Jeffords 

Rhodes 

Butler 

Jenkins 

Rinaldo 

Caputo 

Johnson.  Calif 

.  Risenhoover 

Carr 

Johnson.  Colo 

Roberts 

Carter 

Jones.  N.C. 

Robinson 

Cavanaugh 

Jones,  Okla. 

Rogers 

Cederberg 

Jordan 

Roncallo 

Ciawson,  Del 

Kasten 

Rooney 

Cleve  and 

Kelly 

Rose 

Cohen 

Kemp 

RostenkowsU 

Collins.  Tex. 

Kindness 

Rousselot 

Conable 

Kostmayer 

Roybal 

Conte 

LaFalce 

Rudd 

Corcoran 

Lagomarslno 

Runnels 

Gorman 

Latta 

Russo 

Cornell 

Le  Fante 

Ryan 

Cotter 

Lederer 

Satterfleld 

Coughlin 

Leggett 

Sawyer 

Crane 

Lent 

Scheuer 

Daniel.  Dan 

Livingston 

Schulze 

Danielson 

Lloyd.  Calif. 

Sebelius 

De:aney 

Lloyd.  Tenn. 

Seiberling 

Dent 

Long,  La. 

Sharp 

Derrick 

Lnng,  Md. 

Shuster 

Derwinski 

Lott 

Simon 

Devine 

Luken 

Skelton 

Dodd 

Lundine 

Skubltz 

Dornan 

McClory 

Slack 

Dnnan 

McCloskey 

Smith,  Nebr. 

Duncan.  Oreg. 

McCormack 

Snyder 

Duncan.  Tenn 

McDonald 

Staggers 

Early 

McEwen 

Stangeland 

Edgar 

McFall 

Stanton 

Edwards,  Okla 

McHugh 

Steed 

Eilberg 

McKinney 

Steiger 

Emery 

Madigan 

Stockman 

English 

Maguire 

Stratton 

Erienborn 

Mahon 

Studds 

Ertel 

Mann 

Stump 

Evans,  Colo. 

Markey 

Symms 

Evans,  Del. 

Marks 

Taylor 

Evans,  Ind. 

Marlenee 

Thompson 

Fary 

Marriott 

Thornton 

Fascell 

Martin 

Traxler 

Fenwick 

Mattox 

Treen 

Findley 

Mazzoli 

Tucker 

Fish 

Meeds 

Udall 

Fithian 

Meyner 

Ullman 

Flood 

Michel 

Vander  Jagt 

Florio 

Mikva 

VanUc 

Flowers 

Miller,  Ohio 

Volkmer 

Flynt 

Mineta 

Waggonner 

Foley 

Minish 

Walker 

Forsyihe 

Mollohan 

Wampler 

Fountain 

Montgomery 

Watkins 

Fowler 

Moore 

Weaver 

Frenzel 

Moorhead, 

Whitten 

Frey 

Calif. 

Wiggins 

Fuqua 

Moorhead,  Pa. 

Winn 

Gammage 

Mottl 

Wright 

Gaydos 

Murphy,  111. 

Wylie 

Gephardt 

Murphy.  N.y. 

Yates 

Ciaimo 

Murphy,  Pa. 

Yatron 

G  bbons 

Murtha 

Young.  Fla. 

Ginn 

Myers,  Gary 

Zablockl 

Glickman 

Myers,  John 

Goldwater 

Myers,  Michael 
NAYS— 111 

Addabbo 

Brown.  Ohio 

Cunningham 

Akaka 

Buchanan 

D'Amours 

Anderson. 

Burke.  Mass. 

Daniel,  R.W. 

Calif. 

Burton.  Phillip 

Davis 

Andrews, 

Byron 

de  la  Garza 

N.  Dak. 

Carney 

Dellums 

Ashley 

Cbisholm 

Dicks 

Ba'.dus 

Clausen, 

Downey 

Beard.  R.I. 

DonH. 

Eckhardt 

Biaggi 

Cay 

Edwards.  Ala. 

Bingham 

Coleman 

Edwards.  Calif. 

Boggs 

Collins,  ni. 

Evans,  Oa. 

Brinkley 

Conyers 

Fisher 
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Pllppo 

Ford,  Tenn. 

Fraser 

Garcia 

Gilman 

Gonzalez 

Goodling 

HanJey 

Hannaford 

Harris 

Harsha 

Hawkins 

Hefner 

Holt 

Holtzman 

Hubbard 

Jenrette 

Kastenmeier 

Kazen 

Keys 

Klldee 

Krebs 

Leach 

LevitBS 

McDade 
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Aznmerman 

Blouin 

Burke,  Calif. 

Burton,  John 

Chappell 

Cochran 

Cornwell 

Dickinson 

Diggs 

Dingell 

Ford.  Mich. 

Harkin 

Heckler 


McKay 

Mathls 

Metcalfe 

Mikulski     - 

Mitchell.  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 

Nolan 

Oberstar 

Ottinger 

Patten 

Pickle 

Pressler 

QulUen 

Rahall 

Railsbick 

Rangel 

Richmond 

Rod!  no 

Rosenthal 

Ruppe 

Schroeder 

Slkes 

Sisk 

NOT  VOTING—; 

Hightower 

Hillis 

Holland 

Jones,  Tenn, 

Krueger 

Lehman 

Lujan 

Milford 

Miller,  Calif. 

Moss 

Pettis 

Pike 

Qule 


Smith,  Iowa 

Solarz 

Spell  man 

Spence 

St  Germain 

Stark 

Steers 

Stokes 

Trible 

Vento 

Walsh 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wilson,  Bob 

Wilson.  C.  H. 

Wirth 

Wolff 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zeferettl 

37 

Roe 

Santinl 

Sarasin 

Shipley 

Teague 

Thone 

Tsongas 

Van  Deerlin 

Walgren 

Wilson,  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Santinl  with  Mr.  Thone. 

Mr.  Teague  with  Mr.  Hillis. 

Mr.  Jones  of  Tennessee  with  Mr.  Cochran 
of  Mississippi. 

Mr.  John  L.  Burton  with  Mr.  Dickinson. 

Mr.  Blouin  with  Mrs.  Heckler. 

Mr.  Ammerman  with  Mr.  Holland. 

Mr.  Chappell  with  Mr.  Milford. 

Mr.  Van  Deerlin  with  Mr.  LuJan. 

Mr.  Shipley  with  Mrs.  Pettis. 

Mr.  Roe  with  Mr.  Qule. 

Mr.  Hightower  with  Mr.  Sarasin. 

Mr.  Lehman  with  Mr.  Pike. 

Mr.  Dingell  with  Mr.  Moss. 

Mr.  Dlggs  with  Mr.  Harkin. 

Mr.  Ford  of  Michigan  with  Mr.  Walgren. 

Mr.  Miller  of  California  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Kruger  with  Mr.  Tsongas. 

Mrs.  Burke  of  California  with  Mr.  Cornwell. 

Messrs.  CARNEY,  BIAGGI.  QUTLLEN 
YOUNG  of  Missouri,  MOAKLEY,  Mc- 
DADE,  Ms.  KEYS,  and  Messrs.  STARK, 
HEFNER.  SIKES,  HANLEY,  LEVITAS. 
BURKE  of  Massachusetts,  RAHALL, 
KREBS,  and  CHARLES  H.  WILSON 
of  California  changed  their  votes  from 
"yea"  to  "nay." 

Messrs.  BRODHEAD,  BADHAM 
MARRIOTT.  McCORMACK,  and  GUD- 
GER  changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  motion  to  reconsider  the 
votes  by  which  action  was  taken  on  the 
conference  report  and  the  several  mo- 
tions is  laid  on  the  table. 

Mr.  WALKER.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  question  is  on  the  motion  to  re- 
consider the  votes  by  which  action  was 
taken  on  the  conference  report  and  the 
several  motions. 

Mr.  STEED.  Mr.  Speaker,  I  move  to  lay 
on  the  table  the  motion  to  reconsider. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
offered  by  the  gentteman  from  Oklahoma 
I  Mr.  Steed*  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  392,  nays  4, 
not  voting  36,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Ande-;on.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashley 
Asp'n 
AuCoin 
Bad  ham 
Bafalis 
Ba  dus 
Barnard 
Baucus 
Beard,  R,I. 
Beard.  Tenn. 
Bede.l 
Bellenton 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Bo  and 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brink. ey 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla, 
Burke.  Ma«5. 
Burleson,  Tex. 
Burhson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chisbom 
Clausen, 

Don  H. 
Clawson,  Del 
C  ay 

Cleveand 
Cohen 
Co  em  an 
Collins,  111. 
Co'lins.  Tex. 
Conable 
Conte 
ror'-oran 
Corman 


[Roll  No.  862] 

YEAS— 392 

Cornell 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 

Dan  el,  R.  W. 

Danielson 

Davis 

de  la  Garza 

De^aney 

DellumG 

Dent 

Derrick 

Derwmski 

Devine 

Diclis 

Dcdd 

Dornan 

Eownsy 

Drinan 

Dun'an.  Ore^. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edaar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Ef.berg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fenwick 

Fmdley 

Fish 

Fisher 

Flthian 

T~'.  ippo 

Flood 

F.orio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowier 

Fraser 

Prenzel 

Frey 

Fuciua 

Gammage 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gbbons 

Gilman 

G  nn 

Glickman 

Goldwater ' 

Gonzalez 

Gore 

Grad'son 

Grassley 

Green 

Gudger 

Guyer 

Hagedom 


Hall 

Hamilton 
Hammer- 
schmidt 
Han.ey 
Hannaford 
Hansen 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones,  N.C, 
Jones.  Okla. 
Jordan 
Kasten 
Ka.stenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Legtrett 
Lehman 
Lent 
Levitas 
L'vinrston 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Luken 
L\ind'ne 
McClory 
McCoskey 
McCormack 
M-Dadc 
McDonald 
M?Ewen 
McFall 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Mahon 
Mann 
Markey 
Marks 


Marlenee 

Pressler 

Stanton 

Marriott 

Prayer 

Stark 

Martin 

Price 

Steed 

Mathis 

Pritchard 

Steiger 

Matlox 

Purse  1 

Stockman 

Mazzoli 

Queyle 

Stokes 

Meeds 

Qule 

Stratton 

Meicaife 

QuUlen 

Studds 

Meyner 

Rahall 

stump 

Michel 

Rallsback 

S>-mms 

Mikulski 

Rangel 

Tay.or 

M  kva     . 
Miller.  Cftiio 

Rejula 

Thompson 

Reuss 

Thornton 

M  neta 

Rhodes 

Traxler 

Mmish 

Richmond 

Treen 

Mitche'l,  Md. 

Rinaldo 

Trible 

Mitchell,  N.Y. 

Risenhoover 

Tucker 

Moakley 

Roberts 

Udall 

Moffett 

Rollinson 

Ullman 

Mo  .ohan 

Rodino 

Vander Jagt 

Montgomery 

Rogers 

Vanik 

Moore 

Rooney 

Vento 

Moorhead, 

Rose 

Volkmer 

Calif. 

Rosenthal 

Waggonner 

Moorhead,  Pa. 

R03ten'<owski 

Walgren 

Moss 

Rousselot 

Walker 

Mottl 

Roybal 

Wa  sh 

Murphy.  111. 

Rufld 

Wampler 

Murphy,  N,Y, 

Ruppe 

Watkins 

Murphy,  Pa. 

Russo 

Waxman 

Murtha 

Ryan 

Weaver 

Mvers,  Gary 

Santinl 

WelsB 

Myers,  John 

Satterfield 

Whalen 

Myers,  M.chael 

Sawyer 

White 

Natcher 

S'heuer 

Whitehurst 

Neal 

Schroeder 

Whitley 

Nedzl 

Schulze 

Whitten 

Nichols 

Sebelius 

Wiggins 

Nix 

Se  berling 

Wilson.  Bob 

No' an 

Sharp 

Wilson,  C.  H. 

Nowak 

Shuster 

Winn 

O'Brien 

Sikes 

Wirth 

Dakar 

Simon 

WoIflT 

Oberstar 

Sisk 

Wricht 

Obey 

Skelton 

Wydler 

Ottineer 

Skubitz 

Wvlie 

Panetta 

Slack 

Yates 

Patten 

Smith,  Iowa 

Yatron 

Patterson 

Smith,  Nebr. 

Young.  Alaska 

Pease 

SnyMer 

Young,  F  a. 

Pepper 

Soltrz 

Young,  Mo. 

Perkins 

Spejice 

Zablocki 

Pickle 

St  {jermain 

Zeferetti 

Price 

Staggers 

Poage 

Stargeland 
NAYS^ 

Ashbrook 

Goodling 

Steers 

Bauman 

NOT  VOTING- 

-36 

Ammerman 

Dingell 

Roe 

Applegate 

Harjcin 

Roncalio 

B.ouin 

Hightower 

RunnelE 

Burke.  Calif. 

Holland 

Sarasin 

Burton,  John 

Ireland 

Shipley 

Chappell 

Jones.  Tenn. 

Spellman 

Cochran 

Krueger 

Teague 

Conyers 

Lujan 

Thone 

Cornwell 

Milford 

Tsongas 

"Daniel,  Dan 

Miller,  Calif. 

Van  Deerlin 

Dickinson 

Pattison 

Wilson.  Tex. 

Dlggs 

Pettis 

Young,  Tex. 

So  the  motion  to  lay  on  the  table  a  mo- 
tion to  reconsider  the  votes  by  which 
action  was  taken  on  the  conference  re- 
port and  on  the  several  motions  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 


Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  (H.R.  129 JO)  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen)  ,  Is  there  objection  to  the  request 
of  the  gentleman  from  Oklahoma? 

There  was  no  abjection. 


HAPPY  BIRTHDAY,  MICKEY  MOUSE 

(Mr.    ROUSSBLOT    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
world's  most  popular  personality  is  50 
years  old  this  fall.  He  began  his  career  on 
November  18,  1928.  as  the  star  of  the  first 
sound  cartoon,  "Steamboat  Willie."  Since 
that  debut  50  years  ago,  Mickey  Mouse 
has  become  one  of  the  most  well-known 
symbols  of  the  20th  century.  Mickey  is 
loved  by  children  of  all  ages,  from  tod- 
dlers to  their  great-grandparents. 

Mickey  Mouse  is  a  little  guy  born  out 
of  the  depression,  who  has  taught  us 
how  to  laugh.  Mickey  has  captured  our 
hearts  in  118  cartoon  shorts,  and  manv 
full  length  films.  He  brilliantly  portrayed 
a  variety  of  roles,  and  he  has  had 
the  untimely  ability  to  bring  smiles  to 
generation  after  generation  all  over  the 
world. 

At  the  peak  of  Mickey's  success  was  his 
starring  role  as  the  sorcerers  appren- 
tice in  "Fantasia."  This  movie  was  and 
still  is  a  major  artistic  innovation.  It  in- 
terpreted music  in  shapes,  colors,  move- 
ments, and  story.  The  animation  tech- 
niques used  were  years  ahead  of  their 
time  and  have  yet  to  be  matched. 

Not  only  did  Mickey  Mouse  entertain 
us  all  these  years,  but  he  has  done  great 
things  for  our  country  in  his  spare  time 
as  well.  During  World  War  II  the  Disney 
Studio  suspended  almost  all  commercial 
activity  and  concentrated  on  aiding  the 
war  effort.  Mickey  played  his  part  by  ap- 
pearing in  films  and  nosters.  supporting 
the  effort  and  ureinT  the  nurchase  of  war 
bonds.  And.  incredibly,  the  nassword  of 
the  Allied  Forces  on  D-day.  June  6.  1944. 
was  none  other  th^n  "Mickey  Mouse." 

After  all  these  ^ears  Mickev's  sche-^u'e 
has  not  slowed  down.  Today  he  still  re- 
mains very  busy,  he  is  the  official  host  at 
D'.sneyland  in  my  home  State  of  Cali- 
fornia, and  at  Walt  Disn°y  World  in  Flor- 
ida. He  appears  in  many  parades,  and 
other  special  activities,  makes  guest  ap- 
pearances on  "The  Wonderful  World  of 
Disney."  not  to  mention  being  the  emcee 
of  the  "New  Mickey  Mouse  Club  Show."" 
Mr.   Speaker,   if  Mickey  Mouse  were 
here  he  would   probably  tell  you   that 
he  owes  much  of  his  success  to  his  cre- 
ator, the  late  Walt  Di.sney.  Disnev  had  an 
imagination  that  could  only  be  labeled 
as  genius.  Walt  Disney  is  a  legend,  a 
folk  hero  of  the  20th  century.  His  world- 
wide popularity  was  based  on  his  imagi- 
nation, optimism  and  self-made  success 
in    our    free    enterprise    svstem.    Walt 
brought  more  joy  and  happiness  to  the 
hearts,  minds,  and  emotions  of  Ameri- 
cans than  any  other  man  in  the  past 
century  and  his  memory  continues  to  do 
so.  If  Walt  Disney  were  here  today  he 
would  probably  tell  you  that  he  owes 
much  of  his  great  success  to  that  little 
fellow  we  all  love— Mickey  Mouse.  One 
of  the  finest  tributes  to  Mickey  was  given 
by  Walt  when  he  said,  "I  hope  we  never 
lose  sight  of  one  fact  •  •  •  that  this  was 
all  started  by  a  Mouse." 

"Happy  Birthday  Mickey  Mouse."  "See 
ya  real  soon."  I  want  to  join  with  my 
colleagues  in  hoping  you  celebrate  manv 
many  more. 
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PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  6536,  DISTRICT 
OF  COLUMBIA  RETIREMENT  RE- 
FORM ACT 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers  on 
the  part  of  the  House  may  hive  until 
midnight  tonight  to  file  a  conference 
report  on  the  bill  iH.R.  6536)  to  estab- 
lish an  actuarially  sound  basis  for  fi- 
nancing retirement  benefits  for  police- 
men, firemen,  teachers,  and  judges  of 
the  District  of  Columbia  and  to  make 
certain  changes  in  such  benefits. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12255 
COMPREHENSIVE  OLDER  AMERI- 
CANS ACT  AMENDMENTS  OF  1978 


Mr.  BRADEMAS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill  <H.R. 
12255)    to  amend  the  Older  Americans 
Act  of  1965  to  provide  for  improved  pro- 
grams for  older  persons,  and  for  other 
purposes,   and   ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana  iMr.  Brademas'? 
Mr.  WALKER.  Mr.  Speaker.  I  object. 
The  SPEAKER  pro  tempore.  Objection 
is  heard. 
The  Clerk  will  read  the  report. 
The  Clerk  commenced  to  read  the  re- 
port. 

'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 22.  1978.) 

Mr.  WALKER  (during  the  reading). 
Mr.  Speaker.  I  am  sure  that  it  was  not 
intentional  on  the  part  of  the  reading 
clerk,  but  I  think  there  is  a  section  there 
beginning  with  303(bi,  under  which 
there  is  a  subparagraph  (2i,  that  was 
skipped  over  inadvertently. 

I  would  appreciate  having  that  section 
read. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  so  note. 

The  Clerk  continued  to  read  the  re- 
port. 

Mr.  BRADEMAS  i  during  the  reading  > 
Mr.  Speaker,  I  renew  mv  unanimous  con- 
sent request  that  further  reading  of  the 
conference  report  and  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore  (Mr. 
Mann)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  (Mr.  Brademas) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Vermont  (Mr  Jef- 
fords) will  be  recognized  for  30  minutes. 

The  Chair  recognized  the  gentleman 
from  Indiana  (Mr.  Brademas) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  report  to 
the  House  that  after  negotiations  in  con- 
ference between  the  Committee  on 
Human  Resources  of  the  other  body  and 


the  Committee  on  Education  and  Labor 
on  H.R.  12255,  the  Comprehensive  Older 
Americans  Act 'Amendments  of  1978,  we 
have  reached  an  agreement  which  is  em- 
bodied in  the  conference  report  now 
under  consideration. 

Mr.  Speaker.  I  want  first  to  express 
appreciation  for  the  efforts  of  the  mem- 
bers of  the  committee  who  have  worked 
and  cooperated  in  bringing  this  matter 
to  a  successful  resolution. 

In  particular.  Mr.  Speaker,  I  would 
like  to  thank  the  distinguished  chairman 
of  the  Education  and  Labor  Committee, 
the  gentleman  from  Kentucky  (Mr. 
PERKINS',  and  the  dist  ngu'shed  rank- 
ing minority  member  of  the  Education 
and  Labor  Comm-ttee.  Mr.  Quie.  for  their 
important  contributions  to  this  bill. 

Mr.  Speaker,  I  should  like  at  this  point 
to  express  my  appreciation  for  the  fine 
work  done  by  the  members  of  the  Sub- 
committee on  Select  Education  who 
served  as  conferees  on  this  measure,  Mr. 
Beard  of  Rhode  Island.  Mr.  Miller  of 
California.  Mr.  Kildee.  Mr.  Heftel.  Mr. 
Hav^-kins.  Mr.  BiAGcr,  Mr.  Jeffords,  and 
Mr.  Pressler. 

I  would  be  remiss,  Mr.  Speaker,  if  I 
did  not  al.so  thsnk  tho-.e  S^mte  mem- 
bers of  the  conference  committee  as  well, 
particularly  Mr.  Eacleton.  who  has  given 
outstanding  leadership  in  the  field  of 
legislation  to  benefit  America's  older 
citizens,  and  Mr.  Williams.  Mr.  Kennedy. 
Mr.  Cranston.  Mr.  Chafee.  Mr.  Haya- 
KAWA  and  Mr.  Javits. 

The  conference  report,  Mr.  Speaker,  is 
similar  in  many  respects  to  H.R.  12255. 
the  Comprehensive  Older  Americans  Act 
Amendments  of  1978,  which  the  House 
passed  on  May  15  by  an  overwhelming 
margin  of  361  to  6. 

The  crrifererce  rpnort  like  the  House 
bill,  would  extend  the  Older  Americans 
Act  of  1965  for  3  additional  years  and 
would  continue  the  authorizations  for 
title  II  of  the  Domestic  Volunteer  Service 
Act  of  1973.  entitled  "National  Older 
American  '^'olunteer  Programs."  for  3 
years  as  well. 

Total  authorizations  for  all  the  pro- 
grams extended  by  H.R.  12255  would  be. 
as  agreed  in  the  conference  measure. 
SI. 160  billion  for  fiscal  year  1979.  $1.3275 
billion  for  fiscal  year  1980.  and  $1,555 
biUion  for  fiscal  year  1981.  These  au- 
thorization levels.  Mr.  Speaker,  are 
slightly  lower  than  those  contained  in 
the  bill  passed  by  the  House. 

Briefly.  Mr.  Speaker,  let  me  address 
the  major  provisions  contained  in  the 
conference  agreement  on  H.R.  12255. 
administration  on  aging 

First,  the  importance  of  the  Admin- 
istration on  Aging  is  underscored  by 
designating  that  office  as  the  visible  ad- 
vocate for  the  elderly  in  the  Federal 
Government.  The  conference  report 
stresses  the  importance  of  maintaining 
the  Commissioner  on  Aging  in  a  posi- 
tion of  high  visibility. 

Second,  the  conference  report,  like  the 
House  bill,  would  strengthen  the  Fed- 
eral Council  on  Aging  in  two  ways.  The 
Council  would  have  an  independent  staff 
aopointe'l  bv  its  Chairman  and  the 
Commissioner  on  Aging  and  the  Secre- 
tary of  Health,  Education,  and  Welfare 


on  the  table  the  motion  to  reconsider,     cormak 


Giiyer 
Hagedom 


Markey 
Marks 


^Mr.    KuusaaLoi'   asicea    ana    was 
given  permission  to  address  the  House 


many  more. 


*^**'**»-^  WtUWCCll 


—     uic    v^ommmee    on 
Human  Resources  of  the  other  body  and 


Commissioner  on  Aging  and  the  Secre- 
tary of  Health,  Education,  and  Welfare 
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would  be  removed  as  ex  o^^ic'o  members 
of  the  Council,  allowing  the  Council  to 
become  a  more  independer.t  advocate  for 
the  elderly. 

STATE    AND    COMMUNITY    PROGRAMS    ON    AGING 

Third,  as  in  the  bill  which  the  House 
passed,  the  conference  report  'Arould  con- 
solidate the  administration  and  planning 
of  social  services  for  the  elderly,  includ- 
ing senior  centers  and  nutrition  pro- 
grams, under  title  III  of  the  act.  State 
and  Community  Programs  on  Aging. 

The  consolidation  is  an  effort  to  en- 
hance the  effectiveness  and  efficiency  of 
the  act  and  to  eliminate  much  of  the 
duplication  and  paperwork  which  have 
burdened  these  programs  in  the  past. 

Each  State  and  area  agency  on  aging 
would  develop  a  3-year  plan,  as  the  House 
bill  required,  for  social  services,  nutrition 
services  and,  where  appropriate,  senior 
centers  in  its  area. 

At  least  half  the  funds  allotted  for 
social  services  would  be  spent  on  services 
related  to  access,  such  as  transportation, 
outreach,  information  and  referral,  in- 
home  services  like  homemaker  and 
health  aides;  and  legal  services,  with 
some  funds  expended  in  each  of  these 
categories. 

In  addition,  each  State  would  be  re- 
quired to  spend  at  least  1  percent,  or 
$20,000,  whichever  is  greater,  of  its  social 
services  allotment  to  establish  and  oper- 
ate a  nursing  home  ombudsman  program. 

Mr.  Speaker,  the  conference  report 
provides  authorizations  for  State  and 
community  social  services  for  the  elderly, 
including  senior  centers,  as  follows: 
$300  million  for  fiscal  year  1979,  $360 
million  for  fiscal  year  1980,  and  $480 
million  for  fiscal  year  1981. 

These  authorizations  are  below  the 
total  level  of  funds  provided  separately 
In  the  House  bill  for  social  services, 
senior  centers,  legal  services,  and  om- 
budsman services. 

NUTKITION    SERVICES 

Fourth,  the  conference  report,  like  the 
House  bill,  would  consolidate  the  admin- 
istration of  nutrition  services,  both  con- 
gregate meals  and  home-delivered  meals, 
with  other  social  services  while  retaining 
separate  authorizations  for  the  two 
nutrition  programs.  The  authorizations, 
Mr.  Speaker,  are  identical  to  those 
passed  by  the  House:  for  congregate  nu- 
trition services,  $350  million  in  fiscal  year 
1979,  $375  million  in  fiscal  year  1980,  and 
$400  million  in  fiscal  year  1981;  and  for 
home-delivered  meals,  $80  million  in 
fiscal  year  1979,  $100  million  in  fiscal 
year  1980,  and  $120  million  in  fiscal  year 
1981. 

TRAINING,  RESEARCH,  AND  DISCRETIONARY 
PROJECTS 

Fifth,  the  conference  agreement  con- 
tains, as  did  the  House  bill,  a  provision 
requiring  the  Administration  on  Agmg 
to  develop  a  national  manpower  policy 
on  aging,  to  assess  gaps  in  manpower  and 
to  provide  grants  to  train  personnel  em- 
ployed in  programs  serving  the  elderly. 

Sixth,  the  conference  report  broadens 
the  model  project  authority  in  the  Older 
Americans  Act  to  emphasize  special  re- 
search and  demonstration  projects  in 
long-term  care,  as  provided  by  the  House 
bill.  The  Commissioner  on  Aging  would 


be  authorized  to  make  grants  to  programs 
which  would  provide  a  continuum  of 
services  designed  to  support  alternatives 
to  institutional  living. 

The  model  project  authority,  Mr. 
Speaker,  is  also  amended  by  the  confer- 
ence agreement  to  require  that  funds 
will  be  set  aside  for  area  agencies  en 
aging  to  provide  social  services  to  elderly 
people  during  a  major  disaster.  This  new 
provision  for  disaster  reimbursement  was 
also  included  in  the  bill  passed  by  ihe 
House. 

With  regard  to  programs  in  research 
and  model  projects,  the  conference 
agreement  contains  an  important  ele- 
ment from  the  House  bill:  that  no  re- 
search or  demonstration  funds  may  be 
transferred  to  offices  in  HEW  outside  the 
Administratiom  on  Aging,  nor  may  such 
funds  be  used  for  research  not  authorized 
by  the  Older  Americans  Act. 

COMMUNITY    SERVICE   EMPLOYMENT 

Seventh.  Mr.  Speaker,  the  conference 
report,  like  the  House  bill,  would  expand 
eligibility  for  the  Community  Service 
Employment  for  Older  Americans  pro- 
grams by  allowing  elderly  individuals 
with  incomes  up  to  125  percent  of  the 
poverty  level  to  participate. 

In  addition,  the  conference  agreement 
authorizes,  as  did  the  House  bill,  the 
SecretaiT  of  Labor  to  enter  into  an 
agreement  with  the  Environmental  Pro- 
tection Administration  to  establish  a 
Senior  Environmental  Employment 
Corps. 

The  authorizations  for  the  Community 
Service  Employment  Program  for  fiscal 
years  1979  through  1981  are  slightly  be- 
low those  passed  by  the  House:  S350 
million,  $400  million  and  $450  million 
respectively. 

INDIAN    TRIBES 

Eighth,  the  conference  agreement  au- 
thorizes direct  funding  for  Indian  tribes 
Like  the  House  bill,  this  measure  would 
give  tribes  the  option  to  apply  for  grants 
to  develop  their  own  services  for  elderly 
Indians.  For  this  program,  such  sums  as 
may  be  necessary  are  authorized  for  each 
of  fiscal  years  1979  through  1981,  pro- 
vided that  at  least  $5  million  are  appro- 
priated before  the  program  of  separate 
grants  to  Indian  tribes  becomes  effective. 

WHITE    HOtTSE    CONFERENCE    ON    AGING 

Ninth,  the  conference  report  includes 
the  provision  in  the  House  bill  author- 
izing the  President  to  call  a  White  House 
Conference  cm  Aging  in  1981  to  develop 
recommendations  for  further  research 
and  action  in  the  field  of  aging  and  to 
provide  a  forum  for  older  Americans  and 
others  for  the  development  of  a  national 
policy  on  aging. 

STUDY   OF  RADICAL  AND  ETHNIC  DISCRIMINATION 

Tenth,  the  conference  agreement, 
again  as  provided  by  the  House  bill,  re- 
quires the  U.S.  Commission  on  Civil 
Rights  to  undertake  a  study  of  discrimi- 
nation based  on  race  and  ethnic  back- 
ground in  federally  assisted  programs 
affecting  older  people.  The  Commission 
is  required  to  make  its  report  available 
to  the  Congress  and  to  the  President  no 
more  than  18  months  after  the  enact- 
ment of  this  legislation,  with  recom- 
mendations for  statutory  changes  and 
administrative  action. 


AGL   DtaCRIMINATION 


Eleventh,  the  conference  agreement 
contains  provisions  from  the  House  bill 
to  amend  the  Age  Discrimination  Act  of 
1975  in  several  important  ways.  This 
measure  explicitly  authorizes  a  private 
right  of  action  which  would  allow  per- 
sons who  feel  they  have  been  the  victims 
of  discrimination  because  of  age  to  seek 
judicial  redress,  following  the  exhaustion 
of  their  administrative  remedies. 

Mr.  Speaker,  in  order  to  insure  the 
continuation  of  services  to  elderly  per- 
sons, the  new  legislation  also  allows  the 
Secretary  of  HEW  to  bypass  state  agen- 
cies found  in  violation  of  the  Age  Dis- 
crimination Act  from  which  agencies 
funds  are  being  withheld  by  awarding 
program  funds  to  other  appropriate  pub- 
lic or  private  nonprofit  agencies. 

Mr.  Speaker,  administration  officials 
have  belatedly  advised  me  of  their  con- 
cern with  two  provisions  of  the  Age  Dis- 
crimination Act  amendments  retained 
in  the  final  version  of  the  bill:  the  re- 
quirement that  HEW  approve  resolu- 
tions issued  by  other  agencies  under  the 
Age  Discrimination  Act;  and  the  re- 
quirement that  every  agency  gather 
specific  age  data  on  its  programs,  sub- 
mit such  data  to  HEW,  and  that  HEW 
submit  a  report  to  Congress  evaluating 
the  report  of  each  agency. 

The  administration  feels  that  it  is  not 
appropriate  for  HEW  to  clear  the  regu- 
lations of  other  agencies,  and  that  the 
data  and  reporting  requirements  will 
substantially  increase  both  costs  and 
paperwork  burdens. 

However,  the  conferees  agreed  that 
the  Secretary  of  HEW,  charged  with  the 
primary  responsibility  to  implement  the 
prohibition  against  age  discrimination, 
should  play  an  important  coordinating 
role  to  assure  a  uniform  Federal  policy 
in  this  regard. 

I  am  confident  of  the  administration's 
willingness  to  enforce  the  Age  Discrimi- 
nation Act,  and  I  can  assure  the  Depart- 
ment that  the  Subcommittee  on  Aging 
will  monitor  this  situation  closely  to 
determine  if  future  legislative  action  is 
necessary. 

ACTION    PROGRAMS 

Twelfth,  and  last,  the  conference  re- 
port would  extend  for  3  years  the  na- 
tional older  American  volunteer  pro- 
grams administered  by  ACTION.  The 
authorizations  for  the  retired  senior 
volunteer  program  RSVP  are  as  fol- 
lows: Fiscal  year  1979,  $25  million;  fiscal 
year  1980,  $30  million;  and  fiscal  year 
1981,  $35  million.  For  the  foster  grand- 
parent and  senior  companion  programs, 
authorizations  are  fiscal  year  1979, 
$55  million;  fiscal  year  1980,  $62.5  mil- 
lion; and  fiscal  year  1981,  $70  million. 

Mr.  Speaker,  the  House  bill  raised  to 
$2  per  hour  the  stipend  for  volunteers  in 
the  foster  grandparent  and  senior 
comoanion  programs.  This  provision  is 
included  in  the  conference  agreement 
dependent  upon  adequate  appropriations 
to  finance  the  increase  in  stipend  with- 
out cutting  back  the  number  of  volun- 
teers in  the  programs. 

The  conference  agreement,  like  the 
House  bill,  also  extends  the  eligibility 
for  participation  in  these  programs  to 
individuals  with  an  income  no  greater 
than  125  percent  of  the  poverty  level. 
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CONCLUSION 

Mr.  Speaker,  to  insure  that  elderly 
persons  are  able  to  obtain  services  ap- 
propriate to  their  individual  needs,  I 
urge  Members  of  the  House  to  give  strong 
support  to  this  measure. 

This  legislation  builds  solidly  on  the 
achievements  of  State  and  community 
agencies  on  aging  to  plan,  coordinate, 
and  Provide  a  wide  range  of  services  to 
the  elderly. 

Mr.  Speaker,  in  conclusion,  I  would 
once  more  remind  my  colleagues  that  the 
measure  before  us  has  enjoyed  over- 
whelming bipartisan  support  during  its 
consideration  earlier  this  year.  I  trust 
that  there  will  be  equally  strong  sup- 
port on  both  sides  of  the  aisle  for  the 
conference  report  before  us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JEFFORDS.  Mr.  Spe?.ker  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report. 

I  also  want  to  commend  the  gentle- 
man from  Indiana  (Mr.  Braoemas* 
for  his  tremendous  work  on  this  bill,  as 
well  as  the  gentleman  from  Minnesota 
>Mr.  QuiEi  and  the  gentleman  from 
Kentucky  (Mr.  Perkins^  . 

Mr.  Speaker,  I  rise  to  strongly  sup- 
port the  conference  bill  on  the  Older 
Americans  Amendments  of  1978.  I  feel 
that  the  House  had  an  outstanding  bill 
and  the  conference  comprom'se  b'll 
does  nothing  to  diminish  my  judgment 
of  it.  The  bill  is  a  positive  step  forward 
for  the  elderly  of  this  Nation  regardless 
of  where  they  live. 

I  am  particularly  pleased  with  the  em- 
phasis that  the  bill  places  on  meeting 
services  and  improving  accessibility  and 
transportation  services  for  the  elderly.  I 
think  the  conferees  took  a  giant  step 
forward  in  that  the  rural  elderly  have 
just  as  many  needs  and  require  just 
as  much  assistance  as  those  elderly  per- 
sons living  in  urban  areas.  I  think  the  bill 
attempts  to  bring  balance  toward  both. 

I  am  also  particular!'-  pleased  tliat 
many  of  the  provisions  which  I  developed 
in  the  committee  were  retained  by  the 
conferees.  I  believe  that  the  accommoda- 
tions reached  move  toward  "reater 
flexibility  m  the  j.^rograms  and  will  ulti- 
mately result  in  better  services  for  all 
elderly  people. 

I  would  like  to  add  one  note  iust  to 
clarify  legislative  history.  I  would  like 
to  ask  the  gentleman  from  Indiana  (Mr. 
Brademas)  to  reaffirm  w'th  me  thst 
it  is  our  feeling  that  the  Congress  never 
intended  RSVP  to  be  a  poverty  program, 
and  that  ACTION  should  not  apply  pov- 
erty-type guidelines  to  either  the  selec- 
tion of  volunteers  or  the  selection  of 
projects  these  volunteers  will  serve.  For 
the  sake  of  legislative  history  it  should 
be  clear  that  it  is  our  intent  that  the 
ACTION  Agencv  should  issue  no  rules, 
regulations,  or  guidelines,  or  take  any  ad- 
ministrative action  designed  to  reshape 
RSVP  as  a  poverty  program. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  say  to  the 
gentleman  from  Vermont  (Mr.  Jeffords' 
that  the  interpretation  he  has  voiced  is 


accurate  and  one  with  which  I  as  chair- 
man of  the  subcommittee  concur. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  (Mr 
Brademas)  . 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  ( Mr.  Green  i  . 

Mr.  GREEN.  Mr.  Speaker.  I  simply 
want  to  commend  the  conferees  for  their 
excellent  work.  This  is  an  important 
piece  of  legislation. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  H.R.  12255,  the 
Older  Americans  Act  Amendments  of 
1978.  The  conference  agreem.ent  extends 
Older  Americans  Act  programs,  the  pro- 
gram of  commimity  service  employment 
for  older  Americans,  and  the  ACTION 
Foster  Grandparents.  Senior  Compan- 
ions, and  RSVP  programs  for  3  years, 
through  1981.  It  authorizes  a  3-year  total 
of  $4.1  billion  for  senior  citizen  programs. 
The  measure  also  amends  administra- 
tion of  the  social  services  and  nutrition 
i^ro<jrams  of  the  Older  Americans  Act  at 
both  the  Federal  and  local  levels. 

The  Older  Americans  Act.  wh'eh  be- 
came law  in  1965.  is  the  on'v  social  serv- 
ice nroeram  designed  solely  for  th\s 
countrVs  senior  citizen  pooulat'on.  It  .set 
forth  objectives  for  assisting  o^der  Amer- 
icans, and  estabhshed  the  Administra- 
tion on  Aginp  as  a  focal  nomt  agency  for 
older  people  at  the  Federal  level. 

The  conference  agreement  establishes 
a  new  nrogram  under  the  Older  Amer- 
icans Act  to  provide  home-delivered 
meals  to  the  e'derly:  strengthens  pro- 
grams for  training  personnel  in  the  field 
of  aging  bv  requiring  the  develonment  of 
a  national  mannower  policy  for  aging; 
creates  a  program  of  model  protects  in 
long-term  care  to  suanort  alternatives  to 
institutional  living;  provides  direct  fund- 
ing to  American  Indian  tribes  to  sunoort 
services  to  elderly  Indians:  strengthens 
the  Age  Discrimination  Act  bv  authoriz- 
inc  a  private  right  of  action  for  iudicial 
redress  of  fif*»  discrimination:  and  au- 
thorizes a  White  House  conference  on 
aging  in  1981. 

A'so  contained  are  Drov'S'ons  rpouinng 
that  each  nutrition  nroiect  "rovide  meals 
in  a  congregate  setting  and  that  home- 
delivered  meals  be  based  on  a  determina- 
tion of  need.  The  conference  measure  re- 
quires each  proipct  to  establish  nutreach 
activities:  specifies  that  guidelines  be 
issu°d  with  resaect  to  meal  charges:  and 
orovides  that  funds  from  meal  charges 
be  used  to  increase  the  number  of  meals 
served.  For  home-delivered  meals,  the 
conferees  aereed  that  area-w'de  agencies 
on  aging  must  give  con-iirierat'on  to  orga- 
nizations of  proven  ability  which  assure 
mantenance  of  effort  of  voluntary  sud- 
Dort.  The  lesislation  further  stipulates 
that  each  nroiect  provide  at  least  one 
"hot.  or  other  anoropriate"  meal  oer  dav. 
The  conferees  deleted  the  separate  au- 
thorization for  multinurpose  senior  cen- 
ters as  contained  in  the  House  bill,  but 
included  it  in  the  social  service  authori- 
zation. 

At  a  senior  citizens  workshop  I  con- 
ducted in  May  for  residents  of  the  18th 
Congressional  District,  representatives 
from  various  senior  citizens  organizations 
expressed   their  support  for  the  early 


enactment  of  this  legislation  to  improve 
the  quality  of  life  for  older  Americans. 

Not  only  will  this  legislation  help  us  to 
cultivate  the  vast  resource  we  have  in  our 
older  Americans,  but  it  lets  us  help  them 
in  other  aspects  of  their  lives.  Increased 
funding  for  senior  citizen  centers  allows 
States  and  local  jurisdictions  to  create 
new  centers  and  improve  existing  ones 
so  that  our  elderly  can  have  a  place  to 
go  and  be  with  friends,  meet  new  ones. 
and  join  m  activities  designed  for  their 
enjoyment.  The  centers  are  also  ideal 
places  for  seniors  to  find  out  about  the 
varied  services  this  act  will  provide  for 
them. 

In  addition,  special  counseling  will  be 
available  so  that  older  Americans  can 
find  out  about  programs  in  the  areas  of 
health,  welfare,  employment,  volunteer 
programs,  recreational  activities,  and 
legal  services.  Without  such  counseling, 
many  senior  citizens  would  not  know  . 
where  to  turn  to  take  advantage  of  the 
many  senices  the  Older  Americans  Act 
provides  for  them. 

The  legislation  before  us  today  will 
provide  a  variety  of  social  and  nutrition 
services  to  the  elderly  and  will  assist  in 
the  establishment  of  multipurpose  senior 
centers.  I  urge  my  colleagues  to  vote  in 
favor  of  the  conference  report  to  H.R. 
12255. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  <  Mr.  Abd- 
nori. 

Mr  ABDNOR.  Mr.  Speaker  I  rise  in 
support  of  the  conference  report  to  the 
Older  Americans  Act  Amendments  of 
1978.  This  legislation  is  indeed  important 
for  Americas  .seniors.  But  few  realize  just 
how  significant  this  is  for  the  rural  el- 
derly. 

For  the  first  time  both  Houses  of  Con- 
gre'^s  have  recognized  that  th°  ru»^l  el- 
dtriy  represent  more  than  a  third  of  the 
Nation's  elderly  population;  that  in  rural 
are?s.  1  out  of  every  5  Americans  is  over 
55  and  that  1  of  every  4  Americans  over 
65  live  on  farms  or  in  rural  communities 
with  populations  less  than  2.500.  There 
is  indeed  a  rural  America  and  a  good  part 
of  its  citizens  are  seniors. 

This  legislation  provides  a  rural  for- 
mula bv  which  each  State  reserves  from 
its  allotment  an  additional  5  percent  of 
what  is  currentlv  being  spent  for  seniors 
in  rural  areas.  This  should  improve  the 
quantiiv  and  quality  of  services  to  rural 
seniors,  but  it  is  not  the  whole  answer 
to  the  rural  eldeHy  problem. 

Serious  study  must  be  given  to  how 
difficult  and  expensive  it  is  to  deliver 
services  to  senior  adults  in  tru'v  rural 
areas;  that  is.  where  the  whole  State  is 
rural  or  virtually  rural  in  nature.  This 
legislation  requires  a  study  on  the  differ- 
ence in  costs,  service  delivery,  and  access 
between  rural  and  urban  areas.  More- 
over, model  rroiects  'n  rural  areas  are  to 
be  given  special  consideration. 

Mr.  Speaker,  the  Selpct  Committee  on 
Aging  conducted  several  Older  Ameri- 
cans Act  oversi<|ht  hearings  into  the 
problems  of  rural  elderly — one  was  in  my 
own  district.  I  am  very  pleased  to  see 
that  many  of  the  problems  of  rural  sen- 
iors are  now  being  addressed.  I  hoi>e  this 
is  only  the  beginning. 
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Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Biaggi)  ,  who 
has  made  very  significant  contributions 
to  this  legislation. 

Mr.  BIAGGI.  Mr.  Speaker,  I  congratu- 
late the  gentleman  from  Indiana  (Mr. 
Bradehas)  ,  the  chairman  of  the  subcom- 
mittee, who  is  responsible  for  the  proc- 
essing and  development  of  this  legisla- 
tion which  Is  so  essential  to  the  elderly 
of  this  country. 

Mr.  Speaker,  in  1965  when  the  Older 
Americans  Act  was  first  passed,  it  sig- 
naled the  beginning  of  a  new  policy  era 
In  this  Nation — the  special  needs  of  cur 
senior  citizens  were  recognized  in  Fed- 
eral legislation.  Today  we  consider  legis- 
lation which  demonstrates  clearly  the  ex- 
tent to  which  the  elderly  have  become 
a  force  In  this  Nation.  The  1978  amend- 
ments to  the  Older  Americans  Act  have 
lifted  this  legislation  and  our  commit- 
ment to  the  elderly  into  a  position  of 
prominence,  and  the  act  now  has  the 
necessary  equipment  to  become  the  pri- 
mary social  service  delivery  vehicle  for 
older  Americans. 

I  have  been  involved  with  this  legis- 
lation since  I  came  to  Congress.  I  was  a 
cosponsor  of  the  1972  amendments  which 
established  the  successful  title  VII  nutri- 
tion program.  In  1974  I  joined  as  an 
original  member  of  the  House  Select 
Committee  on  Aging.  Two  years  later  I 
became  chairman  of  the  Subcommittee 
on  Human  Services  which  has  as  its  pri- 
mary concern  monitoring  the  effective- 
ness of  the  act.  In  the  past  2  years,  I  have 
conducted  numerous  hearings  in  Wash- 
ington and  other  areas  around  the  Na- 
tion to  assess  if  the  act  was  achieving  its 
mandate  of  serving  the  needs  of  the 
elderly. 

Those  hearings  revealed  the  consensus 
from  the  aging  network  and  from  the 
elderly  themselves  that  the  act  was  strug- 
gling In  the  depths  of  mediocrity.  Some 
felt  the  act  was  frustrated  by  inadequate 
funding,  others  by  too  much  Federal 
meddling.  The  message  was  clear,  the 
1978  amendments  must  be  more  than 
token  actions — they  had  to  revive  the 
program  and  provide  it  with  the  means 
to  expand. 

I  Joined  the  gentleman  from  Indiana, 
the  chairman  of  the  Select  Education 
Subcommittee  (Mr.  Brademas)  as  an 
original  cosponsor  of  H.R.  12255.  I  par- 
ticipated in  all  the  hearings,  proposed 
various  amendments,  and  as  a  conferee 
worked  out  the  legislation  we  are  con- 
sidering today.  We  have  compromised, 
but  more  in  matters  of  philosophy  than 
substance.  I  feel  the  final  product  before 
you  Is  good  and  deserves  your  support. 
It  is  legislation  of  supreme  importance 
to  the  elderly  of  this  Nation,  it  confirms 
our  eflorts  to  keep  our  elderly  active  in 
their  communities. 

I  will  review  some  of  the  major  high- 
lights of  this  legislation: 

We  have  made  very  essential  improve- 
ments in  the  two  main  programs  author- 
ized by  this  legislation,  namely  the 
nutrition  and  community  service  em- 
ployment programs. 

The  nutrition  program  Is  perhaps  the 
most  successful  program  now  operating 


under  the  Older  Americans  Act,  The 
program  serves  450,000  meals  per  day  to 
seniors.  The  meals  provide  a  minimum 
of  one-third  of  the  required  daily  nu- 
trition allowance.  The  program  is  a  con- 
gregate one.  These  1978  amendments 
strengthen  it  considerably  by  increasing 
the  authorization  level  from  $275  million 
in  fiscal  year  1978  to  $350,  $375.  and  $400 
million  for  fiscal  year  1979.  1980,  and 
1981  respectively.  This  should  enable  nu- 
trition projecte  to  expand  and  serve  some 
of  the  800,000  seniors  who  are  currently 
waiting  to  participate  in  the  program. 

The  biggest  boost  to  the  nutrition  pro- 
gram is  the  establishment  of  a  separate 
national  home  delivered  meals  program. 
This  program  will  respond  to  the  greatly 
underserved  homebound  elderly  popula- 
tion. In  April  X977,  I  conducted  hearings 
which  disclosed  that  less  than  1  percent 
of  all  the  homebound  elderly  were  re- 
ceiving Federal  meals.  That  same  hear- 
ing revealed  that  as  many  as  25  percent 
of  all  those  in  nursing  homes  are  there 
due  to  an  inability  to  maintain  a  proper 
diet.  The  cost  of  institutionalizing  these 
persons  is  S300  to  $400  million  a  year.  For 
the  combined  amount  of  $200  million 
over  3  years  we  can  provide  home  deliv- 
ered meals  for  more  than  10,000  elderly 
and  allow  them  to  remain  home  and 
avoid  costly  and  inappropriate  institu- 
tionalization. 

Title  V.  the  community  services  em- 
ployment program,  which  provides  part 
time  employment  for  persons  over  the 
age  of  55  is  expanded  considerably.  Cur- 
rently it  is  authorized  at  $200  million. 
The  1978  amendments  increase  that  au- 
thorization to  $350.  $400.  and  $450  million 
in  the  next  3  years.  As  a  result,  the  pro- 
gram, which  has  been  cited  as  one  of  the 
most  cost  effective  employment  pro- 
grams in  existence,  will  be  authorized  to 
provide  part  time  employment  to  almost 
double  the  47,600  job  slots  over  the  next 
3  years.  This  should  step  up  the  respon- 
siveness of  the  Older  Americans  Act  to 
the  more  than  5  million  elderly  who  wish 
to  be  employed.  The  expansion  of  title 
V  program  is  consistent  with  this  Con- 
gress enactment  of  legislation  striking 
mandatory  retirement  at  age  65.  That 
legislation  curtailed  age  discrimination 
in  employment;  this  legislation  will  pro- 
vide employment  for  some  of  those  same 
people. 

In  addition  to  expanding  the  programs 
currently  operating  under  the  Older 
Americans  Act,  the  measure  significantly 
improves  the  aging  network  established 
in  the  legislation.  During  oversight  hear- 
ings on  the  measure,  we  heard  time  and 
time  again  about  the  problems  of  paper- 
work, fragmentation,  and  duplication. 
The  comprehensive  amendments  of  1978 
consolidate  the  local  administration  of 
the  social  services,  nutrition  programs 
and  multipurpose  senior  centers  under 
the  area  agency.  Previously,  the  nutri- 
tion programs  were  administered  by  the 
State  and  the  multipurpose  senior  cen- 
ters were  established  by  grants  from  the 
Administration  on  Aging.  This  consolida- 
tion should  result  in  reduced  paperwork 
and  better  planning  and  coordination  of 
resources  at  the  local  level. 


The  Comprehensive  Older  Americans 
Act  amendhients  mandate  that  50  per- 
cent of  each  AAA's  allotment  must  be 
expended  for  the  delivery  of  services 
associated  with  access,  in-home  services 
and  legal  services.  I  had  originally  op- 
posed the  provision  of  priority  services 
because  I  felt  that  the  local  areas  were 
in  the  best  position  to  determine  local 
needs  for  services.  Priority  services  were 
deleted  in  the  House  version  of  the  re- 
authorization of  the  Older  Americans  Act 
but  were  included  in  the  Senate  version. 
The  conferees  compromised  by  includ- 
ing the  services  and  providing  for  a  waiv- 
er if  an  area  agency  demonstrates  to  the 
State  agency  that  the  priority  services 
are  already  being  furnished  sufficiently 
to  meet  the  need  of  the  area.  I  still  sup- 
port my  position  that  the  decision  on  the 
use  of  funds  should  rest  with  the  local 
groups  delivering  the  social  services: 
however.  I  do  believe  that  the  waiver 
permits  flexibility  that  local  agencies  can 
work  with. 

Title  IV  of  the  Older  Americans  Act 
provides  for  training  and  research  pro- 
grams. The  purpose  of  the  programs  is  to 
train  personnel  to  deliver  services  unique 
to  needs  of  the  aged  and  to  develop  pro- 
grams that  would  be  of  benefit  to  the 
elderly.  Early  ii>  the  reauthorization 
process  I  proposed  that  the  title  IV  pro- 
grams train  personnel  to  deliver  services 
authorized  by  the  nutrition  and  multi- 
purpose senior  center  provisions.  I  am 
pleased  that  this  provision  is  in  the  final 
language.  It  will  serve  to  adequately 
train  personnel,  and  bolster  the  quality 
of  services  delivered  under  these  two 
programs. 

The  House  verskjn  of  the  Older  Ameri- 
cans Act  reauthorization  amendments 
provided  for  a  1-year  reauthorization  of 
the  ACTION  Older  American  Act  volun- 
teer programs.  Complaints  of  ACTION'S 
lack  of  commitment  to  these  programs, 
substantiated  by  its  failure  to  appeal 
budget  cuts  in  the  RSVP  program,  gen- 
erated the  support  for  putting  ACTION 
"on  notice."  The  conference  language  ex- 
tends the  program  for  3  years  but  the 
agreement  provides  for  regular  oversight 
of  ACTION'S  administration  of  the  Older 
Americans  Act  programs.  I  assure  you  I 
plan  to  participate  in  this  fully. 

H.R.  12255  provides  that  participants 
in  the  Senior  Companion/Foster  Grand- 
parent program  will  receive  an  increase 
in  their  stipends  or  allowances  for  the 
first  time  since  1969.  The  current  sti- 
pend, $1.60  an  hour,  will  be  raised  to 
$2  per  hour  providing  funds  appro- 
priated are  sufficient  to  maintain  not  less 
than  the  level  of  participants  serving  in 
the  programs  during  the  prior  fiscal  year. 
In  the  event  that  the  appropriations  are 
insufficient  for  an  increase  to  $2,  the 
Director  of  ACTION  must  increase  them 
to  the  extent  possible. 

The  original  House  bill  upgraded  the 
position  of  Commissioner  on  Aging  to 
Assistant  Secretary.  This  was  to  assure 
the  highest  aging  official  direct  access  to 
the  Secretary  of  Health,  Education,  and 
Welfare.  Thi?  provision  is  not  included 
in  the  final  language  of  the  report.  How- 
ever, I  did  receive  assurances  from  the 
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Secretary  of  Health,  Education,  and 
Welfare  that  current  access  problems 
would  be  taken  care  of  administratively. 
Perhaps  the  most  important  provision 
of  the  Comprehensive  Older  Americans 
Act  amendments  to  our  senior  citizen 
population  is  the  amendment  to  the  Age 
Discrimination  Act  of  1975.  The  measure 
provides  for  a  private  right  of  action  for 
violations  of  the  act,  eliminates  the  word 
"unreasonable"  from  the  statement  of 
purpose  of  the  act,  and  provides  for  an 
alternative  remedy  where  recipients  of 
Federal  funds  are  found  in  violation  of 
the  act.  The  Civil  Rights  Commission 
recently  completed  an  age  discrimina- 
tion in  Federal  programs  study.  The 
study  found  that  of  the  10  Federal  pro- 
grams it  examined,  all  10  were  guilty  of 
some  form  of  unjustified  age  discrimi- 
nation. 

The  increasing  number  of  elderly  in 
this  Nation  must  be  viewed  as  an  im- 
portant future  policy  consideration  for 
this  Nation.  Social  services  must  be  de- 
livered efficiently  and  effectively.  The 
Older  Americans  Act  has  the  potential 
to  do  this.  It  has  grown  from  a  $7.5  mil- 
lion program  in  1965  to  a  $1  billion  an- 
nual program:  These  increases  are  nec- 
essarv  to  meet  the  demands  of  a  graying 
population.  The  manner  in  which  we 
care  for  our  elderly  is  reflective  of  our 
society.  This  bill  is  one  we  can  be  proud 
of.  I  urge  its  overwhelming  passage  by 
this  House. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  VentqI  . 
Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  Comprehensive 
Older  Americans  Act  of  1978  conference 
committee.  I  commend  the  conferees,  es- 
pecially Renresentative  Brademas.  the 
manager  of  H.R.  12255. 

The  myriad  of  programs  within  this 
authorization  are  vital  to  people  in  our 
society  who  have  special  needs  associated 
with  aging. 

Of  special  interest  to  me.  and  I  am  sure 
other  House  Members,  is  the  "long-term 
ombudsman"  requirement  that  was 
agreed  upon.  Each  participating  Statt 
will  expend  1  percent  or  $20,000.  which 
ever  is  greater,  for  the  establishment  and 
operation  of  a  "long-term-care  ombuds- 
man." 

This  will  provide  a  special  advocate  for 
the  elderly  in  nursing  care  or  similar  con- 
dition to  monitor  and  prevent  the  neglect 
which  has  in  some  instances  occurred. 
Older  Americans  have  special  problems 
that  we  must  continue  striving  to  address. 
The  "meals  on  wheels"  in  this  legisla- 
tion fulfills  a  need  which  will  permit  the 
elderly  to  remain  in  a  home  environment 
without  the  necessity  of  nursing  home 
care.  It  represents  a  commonsense 
alternative,  which  will  reduce  overall 
costs  and  permit  a  degree  of  independ- 
ence which  the  Federal  Government 
should  encourage.  This  provision  is  quali- 
fied and  narrow,  but  it  demonstrates  rec- 
ognition of  the  desired  goal  of  providing 
the  opportunity  for  the  elderly  to  receive 
services  at  home. 

These  two  examples  are  some  examples 
of  the  major  modifications  reflected  in 


the  3-year  authorizations  of  the  Older 
Americans  Act. 

Important  as  weU  is  the  reauthoriza- 
tion of  the  basic  program  and  the  new 
funds  to  enforce  age  discrimination  that 
has  been  a  sore  point  for  too  long. 

Community  service  employment  pro- 
grams such  as  RSVP  and  the  Senior  En- 
vironment Employment  Corps  will  also 
be  encouraged  to  provide  transition  ve- 
hicles from  pubUc  to  private  employment 
opportunities  as  a  new  thrust. 

A  number  of  studies  are  [>roposed  in 
the  legislation  which  I  am  certain  will 
provide  needed  guidance  to  Congress  and 
the  American  people  as  to  the  impact  and 
needs  of  older  Americans,  and  certainly 
these  insights  will  complement  the  pro- 
posed White  House  Conference  on  Aging 
for  1981,  that  is  to  be  enacted  with  this 
measure. 

The  total  funding  level  represents  a 
modest  increase  as  we  recognize  the  very 
substantial  changes  in  the  age  of  our 
population,  which  is  increasingly  in  need 
of  the  services  envisioned  by  the  Older 
Americans  Act. 

I  urge  my  colleagues  to  provide  a  posi- 
tive vote  that  the  conference  report  de- 
serves, so  that  we  might  provide  hope  and 
dignity  to  the  elderly  that  have  sacrificed 
so  much  to  build  this  Nation  and  our 
society. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Vento)  for  his  remarks. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  chair- 
man of  the  Committee  on  Education  and 
Labor,  the  gentleman  from  Kentucky 
•  Mr.  Perkins>. 

Mr.  PERKINS.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  12255,  a  major  bill  to  provide  im- 
proved and  expanded  opportunities  for 
our  elderly  citizens. 

At  the  outset,  Mr.  Speaker,  I  wish  to 
pay  the  highest  compliments  to  the  dis- 
tinguished chairman  or  the  Subcommit- 
tee on  Select  Educaticn,  our  colleague, 
Jo'^N  Brademas.  His  active  and  concerned 
leadership  is  largely  responsible  for  the 
excellence  of  this  legislation.  I  would 
especially  commend  also  our  colleagues. 
Mario  Biaggi  for  his  work  in  helping  to 
develop  and  strengthen  important  com- 
ponents of  the  Older  Americans  Act,  and 
George  Miller  for  his  untiring  efforts  on 
behalf  of  the  nutrition  programs  for  the 
elderly. 

This  has  been  a  bipartisan  effort  and 
Al  Quie,  the  ranking  minority  member 
of  the  committee,  and  James  Jeffords, 
the  ranking  member  of  the  subcommit- 
tee, have  made  great  contributions. 
Members  of  the  committee  on  both  sides 
of  the  aisle  are  to  be  complimented. 

The  Committee  on  Education  and 
Labor  has  a  long  and  active  history  of 
concern  for  older  Americans,  recognizing 
their  special  problems  and  their  special 
contributions  to  this  country.  As  early  as 
1962.  the  committee  held  hearings  on  the 
establishment  of  an  agency  such  as  the 
present  Administration  on  Aging  and  on 
authorizing  special  programs  for  the 
aging  to  be  administered  by  such  an 
agency. 


Further  hearings  were  held  in  the  88th 
Congress  and  on  March  9, 1965,  the  Com- 
mittee on  Education  and  Labor  took  the 
lead  in  reporting  out  a  bill  to  establi^ 
the  Administration  on  Aging,  and 
research,  demonstration,  and  training 
programs  to  meet  the  special  needs  of 
the  aged.  That  bill  led  to  the  Older 
Americans  Act  of  1965. 

Our  committee  initiated  and  supported 
amendments  in  1967  and  1969  to  the 
Older  Americans  Act  which  strengthened 
State  agencies  on  aging  to  provide  more 
effective  leadership  and  advocacy  at  the 
State  level,  authorized  areawide  model 
project  programs,  provided  continued 
support  for  community  service  programs, 
and  added  foster  grandjiarent  and 
retired  senior  volunteer  programs  to  the 
act. 

A  resolution  to  authorize  the  1971 
White  House  Conference  on  Aging  was 
reported  by  the  committee  in  1968. 

In  1971,  the  committee  reported  leg- 
islation to  authorize  a  nutrition  pro- 
gram for  the  elderly  which  became  law 
in  March  1972,  and  is  now  serving 
nutritious  meals  to  over  200,000  older 
persons  daily. 

In  1972  and  1973,  the  committee  re- 
ported out  bills  providing  comprehen- 
sive amendments  to  the  Older  Americans 
Act.  These  bills  and  the  subsequent 
amendments  significantly  strengthened 
the  role  of  the  Administration  on  Aging 
as  a  focal  point  of  Federal  concern  for 
older  persons  and  ungraded  its  organiza- 
tional status,  created  a  Federal  Council 
on  Aging,  established  a  State  community 
coordinated  planning  and  service  system 
for  the  elderly,  provided  authority  to 
lease,  renovate,  and  construct  multipur- 
pose senior  centers,  and  expanded  most 
of  the  existing  programs  under  the  act. 

The  Older  Americans  Comprehensive 
Services  Amendments  of  1973  also  es- 
tablished the  older  Americans  commu- 
nity sen-ice  employment  program  and 
amended  several  education  and  library 
acts  to  provide  special  programs  for  the 
elderly.  In  1974.  the  committee  reported 
out  legislation  to  extend  and  improve 
nutrition  programs  for  the  elderly  which 
also  became  law.  In  1975,  with  enactment 
of  Pubhc  Law  94-135,  the  committee 
amendment  made  significant  improve- 
ments in  the  Older  Americans  Act.  par- 
ticularly in  the  title  IX  employment  pro- 
gram. That  act  also  contained  provisions 
prohibited  discrimination  in  federally 
assisted  programs  on  the  basis  of  age. 

The  Education  and  Labor  Committee 
is  deeply  concerned  with  the  implemen- 
tation of  the  act.  A  number  of  oversight 
hearings  have  been  held  recently  on  ma- 
jor issues  resulting  from  the  adminis- 
tration of  the  Older  Americans  Act  pro- 
grams and  this  excellent  bill  reflects  the 
committee's  extensive  study  and  work. 

As  the  record  clearlv  shows,  concern 
for  older  Americans  has  been  a  priority 
in  our  committee.  The  recently  enacted 
mandatory  retirement  bill  is  the  most  re- 
cent example  of  this.  Within  just  a  few 
days  with  final  enactment  of  this  confer- 
ence report  we  will  take  still  a  further 
step  to  better  meet  the  needs  of  our  el- 
derly citizens. 
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Mr.  Speaker,  the  report  before  the 
House  is  very  close  to  the  House-passed 
bill.  The  conferees  from  both  todies 
were  sensitive  to  budgetary  constraints 
and  where  possible  we  took  the  lower 
authorization  figure  from  the  respective 
bills. 

As  a  result,  the  total  dollar  authoriza- 
tion for  fiscal  vear  1979  in  the  confer- 
ence report — which  amount  to  81,160,- 
000,000— is  $110  million  le=s  than  the 
House  bill  and  $160  million  less  than  the 
Senate  version. 

A  similar  pattern  is  followed  in  fiscal 
year  1980  and  in  fiscal  year  1981  where 
the  total  dollar  authorizations  in  the 
conference  report  are  less  than  total  dol- 
lar authorizations  in  the  House-passed 
version  which  I  should  remind  my  col- 
leagues passed  the  House  by  a  vote  of 
361  to  6. 

Mr.  Soeaker,  as  is  always  the  case,  a 
bill  of  this  magnitude  is  the  result  of 
many  compromises.  The  conference  re- 
port does  not  contain  all  that  I  would 
have  hoped  for,  but  I  do  believe  we  have 
before  us  major  and  significant  improve- 
ments. 

One  of  my  concerns  over  the  years 
has  been  the  plight  of  the  rural  elderly. 
While  the  conference  report  does  not  go 
as  far  as  I  would  want  it  to  in  addressing 
this  continuing  problem,  it  does  contain 
a  number  of  improvements.  The  recort 
requires  States  to  make  greater  efforts 
in  meeting  the  needs  of  the  rural  elderly. 
Furthermore,  the  Commissioner  of  Aging 
is  directed  to  conduct  a  comprehensive 
study  on  the  needs  of  the  rural  elderly. 
That  study,  along  with  studies  which 
our  committee  will  be  conducting,  I  be- 
lieve, will  provide  a  basis  for  still  further 
legislative  action  on  behalf  of  the  rural 
elderly. 

I  am  pleased  the  conference  report 
contains  an  amendment  which  I  offered 
to  provide  assistance  to  the  elderly  who 
are  the  victims  of  disaster.  I  believe, 
however,  that  more  study  of  this  prob- 
lem is  needed  so  that  we  can  strengthen 
the  amendment  the  next  time  we  work 
on  the  Older  Americans  Act. 

One  of  the  major  thrusts  of  this  legis- 
lation is  to  consolidate  many  of  the  Old- 
er Americans  Act  programs.  This  will  re- 
duce redtape  and  paperwork  and  provide 
for  more  efficient  delivery  of  services 
with  the  end  result  that  we  will  reach 
more  elderly  citizens. 

Whenever  there  is  a  consolidation 
there  is  always  the  concern  that  existing 
good  local  programs  might  be  adversely 
affected.  We  have  built-in  safeguards 
for  such  nutrition  programs.  The  con- 
ference agreement  retains  the  provision 
In  the  House  bill  requiring  the  continued 
funding  of  existing  nutrition  projects 
if  the  projects  meet  the  requirements 
and  criteria  established  for  the  nutrition 
program. 

I  am  pleased  we  were  able  to  modify 
one  Senate  amendment  to  the  employ- 
ment program  which  may  very  well  have 
caused  considerable  problems.  The  Sen- 
ate amendment  directed  the  Secretary 
of  Labor  to  allocate  title  V  funds  to 
facilitate  transferring  of  individuals 
from  public  service  employment  of  the 
elderly  to  private  sector  jobs.  It  does  not 


seem  to  me  that  the  original  amendment 
recognized  the  nature  of  the  employ- 
ment program  for  the  elderly.  At  a  time 
when  we  still  have  a  totally  unaccept- 
able employment  figure,  it  is  not  realis- 
tic to  suggest  that  people  in  their  seven- 
ties and  eighties  be  expected  to  move 
into  private  employment.  On  the  other 
hand,  they  can  and  do  provide  under 
title  V  important  services  to  their  com- 
munities through  Green  Thumb  and 
other  such  program  sponsors.  The  con- 
ference report,  rather  than  mandating 
an  allocation  of  moneys,  simply  provides 
permissive  authority  for  the  expenditures 
of  funds  for  this  purpose. 

Mr.  Speaker,  this  is  an  excellent  bill, 
and  I  urge  unanimous  approval  of  the 
conference  report. 

•  Mr.  PEPPER.  Mr.  Speaker  today  the 
House  will.  I  trust,  give  its  final  approval 
to  one  of  the  most  important  bills  to 
come  before  the  95th  Congress  affecting 
the  elderly  in  our  country:  The  Com- 
prehensive Older  Americans  Act  Amend- 
ments 01  1978.  H.R.  12255. 

I  am  pleased  to  lend  my  support  to 
this  legislation,  which  represents  a  re- 
newed and  strengthened  commitment  by 
Congress  to  Improve  the  lives  of  older 
people.  More  than  a  billion  dollars  a  year 
is  authorized  for  each  of  the  next  3  years 
for  social  services,  nutrition,  training 
and  research,  and  part-time  employment 
for  millions  of  America's  elderly.  I  am 
gratified  that  the  compromise  version  re- 
flects quite  closely  the  recommendations 
made  earlier  this  year  by  the  Select  Com- 
mittee on  Aging,  which  I  have  the  priv- 
ilege to  chair. 

Some  of  the  major  improvements  in 
the  Older  Americans  Act  contained  in 
this  new  legislation  are  as  follows: 

A  3-year  extension  of  the  act,  with  au- 
thorizations totaling  almost  $4  billion; 
A  major  new  initiative  to  vastly  in- 
crease   home-delivered    meals    to    the 
homebound  elderly ; 

A  significant  streamlining  in  the  local 
and  State  administration  of  the  act,  to 
cut  down  on  redtape  and  paperwork; 

A  major  new  program  to  demonstrate 
better  ways  to  match  older  people  with 
the  long-term  care  services  they  need— 
a  complete  continuum  from  senior  cen- 
ters to  nursing  homes; 

A  strengthened  program  of  legal  serv- 
ices and  nursing  home  ombudsman  for 
the  elderly; 

Changes  irt  the  Age  Discrimination 
Act  that  will  make  it  easier  for  individ- 
uals discriminated  against,  because  of 
their  age  in  Federal  programs  to  get  re- 
lief: and 

Extension  of  older  volunteer  pro- 
grams in  ACTION  for  3  years. 

At  this  point.  Mr.  Speaker,  I  want  to 
call  special  attention  to  the  efforts  in 
this  process  of  the  gentleman  from  New 
York  (Mr.  B1.4.GG1)  who  serves  on  the  Se- 
lect Education  Subcommittee  and  chairs 
the  Aging  Subcommittee  on  Human 
Services.  The  gentleman  successfully  of- 
fered a  number  of  amendments  to  the 
bill,  considerably  strengthening  its  abil- 
ity to  assist  older  Americans  in  improv- 
ing their  lives,  which  are  retained  in  the 
conference  report.  The  gentleman's  com- 
mitment, his  persuasive  advocacy,  and 


his  diligence  in  this  unglamorous  but 
vital  process  is  deserving  of  special 
praise. 

I  also  wish  to  commend  the  gentleman 
from  Iowa  (Mr.  Blouin)  who  offered  a 
series  of  amendments  to  improve  the 
elder  volunteer  programs  under  ACTION. 
The  gentleman,  who  also  serves  on  both 
the  Agin?  and  the  Education  and  Labor 
Committees,  had  included  in  the  bill  an 
increase  in  the  stipend  for  foster  grand- 
parents and  senior  companions  from 
SI. 60  to  $2  an  hour.  This  would  be  the 
first  such  increaee  since  1968. 

Another  member  of  both  committees, 
the  gentleman  from  Connecticut  (Mr. 
SAR-isiN)  contributed  amendments  in 
commtttee  strengthening  the  bill's  pro- 
visions dealing  with  multipurpose  senior 
centers. 

Other  Aging  Committee  members 
serving  on  the  Education  and  Labor 
Committee,  and  who  assisted  in  the 
strengthening  of  the  legislation  are  the 
gentleman  from  Rhode  Island  (Mr. 
Beard)  and  the  genUeman  from  North 
Carolina  (Mr.  Akdrews"  . 

Thus  the  bill  under  consideration  to- 
day. Mr.  Speaker,  contains  major  ini- 
tiatives toward  assuring  a  decent,  con- 
tributing place  in  society  for  our  older 
citizens.  I  would  like  to  single  out  a  few 
provisions  of  the  conference  report  for 
special  attention  and  amplification, 

STREAMLINING  ADMINISTRATION 

H.R.  12255  makes  a  number  of  changes 
which  will  reduce  fragmentation  among 
programs  serving  the  elderly.  It  would 
consolidate  the  jidministration  of  what 
are  now  titles  III,  V,  and  VII  of  the  act, 
covering  social  services,  senior  centers, 
and  nutrition.  One  entity,  usually  the 
area  agency  on  aging,  would  be  given 
the  responsibility  for  all  of  these  pro- 
grams. There  should  be  one  agency  to 
coordinate  and  administer  these  pro- 
grams—and to  be  held  accountable  for 
results.  This  is  but  a  small  dent  in  better 
coordination  of  134  Federal  programs 
affecting  the  elderly.  The  bill  contains 
sufficient  safeguards.  I  believe,  to  assure 
that  ongoing  nutrition  protects  will  be 
able  to  continue  their  excellent  work. 

HOME-OELIVERED  MEALS 

Another  major  nutrition  initiative  is 
the  inclusion  of  a  separate  meals-on- 
wheels,  or  home-delivered-meals  pro- 
gram, to  be  operated  as  part  of  the  nu- 
trition program  of  the  act.  This  will  en- 
able thousands  of  older  Americans  who 
cannot  easily  leave  their  homes  to  re- 
ceive important  nutrition  services.  The 
program's  placement  within  the  overall 
nutrition  efforts  of  the  Older  Americans 
Act  will  enable  those  most  in  need  of 
home-delivered  meals  to  benefit  from 
them. 

SENIOR  CENTERS 

I  am  pleased  to  note,  Mr.  Speaker,  the 
increased  emphasis  in  the  bill  on  the  use 
of  multipurpose  senior  centers  as  focal 
points  for  service  delivery  under  the  act. 
One  important  change  is  the  ability  to 
use  senior  center  funds  for  staffing  of 
centers.  Funds  are  now  restricted  to  pay- 
ing for  alteration,  renovation,  and  new 
construction.  New  authority  is  also  added 
for  limited  new  construction,  where  no 
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existing  structure  is  adequate,  and  for 
acquisition  by  long-term  lease. 

Conferees  also  accepted  Senate  lan- 
guage permitting  mobile  units  to  be  used 
as  senior  centers. 

However,  the  separate  authorization 
for  senior  centers  was  deleted.  I  under- 
stand that  the  conferees  have  empha- 
sized the  importance  of  multipurpose 
.senior  centers  in  the  aging  network, 
and  have  noted  their  expectation  that 
area  agencies  will  continue  to  place 
appropriate  emphasis  on  their  develop- 
ment and  expansion. 

I  wish  to  add  my  voice  to  those  sen- 
timents. Members  of  the  Select  Com- 
mittee on  Aging  have  evidenced  special 
concern  over  the  potential  of  senior  cen- 
ters to  better  the  lives  of  older  Ameri- 
cans. Initial  funding  for  the  former  title 
V  of  the  act— and  later  growth  in  those 
funding  levels — came  about  in  large  part 
because  of  the  determined  efforts  of  sev- 
eral Aging  Committee  members,  includ- 
ing the  gentleman  from  California  (Mr. 

ROYBAL). 

I  would  also  like  to  point  out,  Mr. 
Sneaker,  that  one  of  the  three  categories 
of  service  on  which  an  area  agency  must 
spend  at  least  half  of  its  social  service 
funds  under  the  act  is  "access."  Although 
the  bill  describes  "access"  parenthetically 
as  "transportation,  outreach  and  in- 
formation and  referral."  I  submit  that, 
for  many  older  rersons,  a  senior  center 
is  the  main  pomt  of  access  to  all  other 
services  and  benefits.  This  is  recognized 
elsewhere  in  the  bill  where  centers  are 
singled  out  for  special  consideration  in 
designation  by  area  agencies  of  focal 
points  for  comprehensive  service  delivery 
in  the  community.  I  urge  the  Adminis- 
tration on  Aging  to  give  careful  con- 
sideration to  the  inclusion  of  senior 
center  expenditures  as  one  aspect  of 
"access"  in  formulating  regulations  to 
implement  this  new  law. 

HEALTH 

The  bill  before  us  includes  two  provi- 
sions which  grew  out  of  proposals  I 
introduced,  along  with  the  gentleman 
from  Maine  (Mr.  Cohen  >.  ranking 
minority  member  of  the  Aging  Commit- 
tee's Subcommittee  on  Health  and  Long- 
Term  Care,  which  I  also  chair. 

NURSING    HOME    OMBUDSMAN 

First,  the  bill  gives  statutory  under- 
pinning to  the  nursing  home  ombuds- 
man program,  which  his  been  carried 
out  under  the  model  projects  authority 
of  the  Administration  on  Aging,  subject 
to  the  discretion  of  the  Commissioner, 
The  State  agency  will  be  required  to 
establish  and  operate  a  long-term  care 
ombudsman  program,  either  directly  or 
by  contract  or  other  arrangement  with 
an  appropriate  public  agency  or  private 
nonprofit  organization.  However,  no  or- 
ganization which  is  responsible  for 
licensing  or  certifying  long-term  care 
services  in  the  State,  or  which  is  an  as- 
sociation or  affiliate  of  an  association  of 
long-term  care  facilities,  will  be  eligible 
to  operate  the  program. 

The  bill  sets  out  required  activities 
of  the  ombudsman  program  and  the 
State  agency,  including  requirements 
regarding  access  to  records  and  con- 
fidentiality. 


While  we  had  proposed  a  separate, 
substantial  authorization,  the  conferees 
have  adopted  the  Senate  provision  in 
this  regard,  requiring  the  expenditure  of 
at  least  1  percent  or  $20,000,  whichever 
is  greater,  of  each  State's  social  services 
funds  for  this  purpose.  While  I  pre- 
ferred the  House  provision,  I  am  con- 
fident that  the  approach  adopted  by  the 
conferees  will  nevertheless  provide  sub- 
stantially increased  funding  levels  for 
the  programs  carried  out  in  the  States. 

This  provision  will  make  clear  the  in- 
tent of  Congress  that  the  ombudsman 
program  should  have  separate,  defined 
authority.  This  distinction  must  be  pre- 
served intact. 

LONG-TERM  CARE  PROJECTS 

The  bill  also  includes  an  important 
section  providing  for  special  projects  in 
comprehensive  long-term  care.  This  pro- 
vision is  a  synthesis  of  proposals  put  for- 
ward by  the  gentleman  from  Maine  <  Mr. 
Cohen)  and  me,  and  by  others  in  both 
the  House  and  Senate.  The  conferees 
adopted  a  compromise  which,  in  my 
judgment,  retains  the  best  features  of  the 
House  and  Senate  provisions.  The  final 
version  would  authorize  the  Commis- 
sioner to  make  grants  to  selected  State 
agencies,  area  agencies  on  aging,  institu- 
tions of  higher  education  and  other  pub- 
lic agencies  and  private  nonprofit  orga- 
nizations, to  support  the  development  of 
comprehensive,  coordinated  systems  of 
community  long-term  care  for  older 
persons. 

There  is  dual  emphasis  upon,  first, 
services  designed  to  support  alternatives 
to  institutional  living,  and  second,  the 
assessment  of  need,  the  development  of  a 
plan  of  care,  and  the  referral  of  individ- 
uals in  the  delivery  of  long-term  care 
services,  including  noninstitutional  and 
institutional  services,  where  appropriate. 

As  my  colleagues  are  aware,  the  Select 
Committee  on  Aging  has  among  its  high- 
est priorities  the  development  of  alter- 
natives to  institutionalization  for  the 
elderly.  We  have  devoted  a  great  deal  of 
time  and  effort  to  the  expansion  of  home 
health  care,  for  example.  I  also  believe 
that  we  must  press  forward  to  promote 
coordination  in  the  delivery  of  services 
which  currently  exist,  and  to  insure  that 
elderly  people  have  assistance  in  obtain- 
ing the  services  they  need,  both  noninsti- 
tutional, community-based  services  and 
institutional  care,  where  that  is  neces- 
sary or  appropriate.  This  provision  can 
do  a  great  deal  to  accomplish  both  these 
goals:  The  creation  of  new  services  and 
the  more  effective  use  of  services  which 
now  exist.  It  is  most  important  that  el- 
derly persons  have  access  to  the  services 
they  need  when  they  need  them,  and  it 
is  appropriate  that  the  Administration  on 
Aging  have  a  major  role  in  this  process. 

AGE  DISCRIMINATION  ACT 

I  am  particularly  pleased,  Mr.  Speaker, 
that  the  conferees  have  retained  most  of 
the  amendments  in  the  House  bill  to  the 
Age  Discrimination  Act  (ADA)  of  1975. 

This  law  forbids  "unreasonable"  dis- 
crimination on  the  basis  of  age  in  feder- 
ally funded  programs.  In  a  study  com- 
pleted earlier  this  year,  the  U.S. 
Commission  on  Civil  Rights  concluded 
that  unjustified  age  discrimination  was 


present  in  every  one  of  10  major  Federal 
programs  it  examined.  The  Commission 
identified  a  number  of  changes  that  were 
needed  in  the  act  itself  before  it  goes  into 
effect.  These  changes,  as  a  result  of  an 
amendment  offered  by  Congressman 
BiACGi  in  full  committee,  were  incorpo- 
rated into  the  House  version  of  H.R. 
12255,  and  most  were  retained  in  the 
compromise  version  before  us  today. 
These  amendments  would  modify  the 
ADA  to— 

Eliminate  "unreasonable"  from  the 
act's  statement  of  purpose,  in  recognition 
of  the  fact  that  discrimination,  by  defi- 
nition, is  unreasonable. 

Permit  persons  harmed  by  violations 
of  the  ADA  to  pursue  a  private  civil  suit 
for  relief  and  permit  the  awarding  of 
attorney  s  fees  to  persons  who  are  suc- 
cessful in  such  suits. 

Rechannel  Federal  funds  for  agencies 
found  to  be  in  violation  of  the  ADA  to 
alternative  agencies,  so  that  compliance  ■ 
sanctions  do  not  harm  program  benefi- 
ciaries. 

Require  the  submission  to  Congress  of 
an  annual  report  on  progress  in  enforc- 
ing the  goals  of  ADA. 

Require  age-specific  data  collection  for 
beneficiaries  in  programs  where  it  is  not 
now  being  collected. 

Require  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  approve  ADA 
regulations  of  other  Federal  agencies,  to 
a -sure  consistency  from  one  agency  to 
another. 

One  ADA  amendment  not  approved  by 
the  conferees.  Mr.  Speaker,  would  have 
tightened  the  allowable  exemptions  to 
the  act.  The  present  exemptions  are  re- 
tained, but  I  believe  that  the  deletion  of 
the  word  "unreasonable"  from  the  act's 
statement  of  purpose  gives  a  good  indi- 
cation of  how  Congress  intends  the  exist- 
ing exemptions  to  be  interpreted.  The 
ADA  must  be  viewed  as  a  civil  rights 
statute.  As  such,  exceptions  to  it  must 
be  narrowly  construed.  I  am  particularly 
concerned  with  certain  excuses  for  not 
serving  older  people  put  forward  by  pro- 
gram managers  inteniewed  by  the  Civil 
Rights  Commission  in  preparing  its  re- 
port. They  include  the  so-called  cost- 
effectiveness  argument,  which  asserts 
that,  since  it  is  often  more  expensive  to 
reach  elder  clients,  a  program  could  rea- 
sonably conclude  that  it  could  concen- 
trate on  younger  persons.  Other  man- 
agers argue  that  the  existence  of  age- 
specific  programs,  such  as  the  commu- 
nity service  employment  program  for 
older  Americans,  justifies  other,  more 
general  programs,  such  as  those  funded 
under  the  Comprehensive  Employment 
and  Training  Act.  ignoring  the  needs  of 
older  applicants. 

Mr.  Speaker,  these  excuses  are  noth- 
ing more  than  that.  The  deletion  of  the 
word  "reasonable"  from  the  statement 
of  purpose  makes  that  clear.  Such  prac- 
tices are  discriminatory.  They  will  be 
prohibited  under  the  new  amendments. 

OTHER   IMPORTANT  CHANCES 

Numerous  other  provisions  of  the  con- 
ference report  deserve  mention.  Mr. 
Speaker.  I  will  single  out  only  a  few  of 
them. 

New  advocacy  responsibility  is  spelled 
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out  for  all  elements  of  the  aging  network, 
from  the  Commissioner  to  area  agencies. 
Assistance  will  be  available,  from  dis- 
cretionary funds  controlled  by  the  Com- 
missioner, when  a  presldentially  declared 
disaster  disrupts  services  to  older  people. 

States  will  be  required  to  develop  a 
specific  formula  for  distributing  the 
fund  allocated  to  them  under  the  act, 
and  to  publicize  the  formula  for 
comment. 

The  Commissioner  will  undertake  a 
study  to  determine  the  differences  in 
costs  of  delivering  services  in  rural  and 
urban  areas. 

Direct  funding  to  recognized  American 
Indian  tribes,  to  serve  their  elderly  pop- 
ulation, is  authorized  for  the  first  time. 

Older  volunteer  programs  under 
ACTION  are  extended  for  3  years,  rather 
than  the  1-year  period  in  the  House  bill, 
but  I  am  pleased  that  the  conferees  re- 
stated the  House's  intent  that  ACTION'S 
commitment  to  these  programs  will  re- 
ceive "special  scrutiny"  in  the  next  year. 
The  Select  Committee  on  Aging  will  do 
its  part  in  such  an  oversight  effort.  The 
increase  in  foster  grandparent  and  sen- 
ior companion  stipends,  as  I  noted,  is 
another  important  House  feature  re- 
tained in  conferenre. 

All  of  these  provisions,  Mr.  Speaker, 
reflect  recommendations  made  by  the 
Select  Committee  on  Aging  earlier  this 
year.  I  am  pleased  to  see  their  inclusion 
in  the  conferen-e  report. 

One  item  in  the  House-passed  version 
which  I  regret  was  not  included  by  the 
conferees  was  the  change  in  reporting 
authority  for  the  Commissioner  on 
Aging.  It  is  important,  however,  that  this 
decision  was  made  in  light  of  assurances 
by  the  Secretary  of  Health,  Education. 
and  Welfare  that  the  intent  of  the  House 
language — to  bring  greater  visibility  and 
independence  to  the  Administration  on 
Aging — would  be  accomplished  adminis- 
tratively. 

I  congratulate  the  House  conferees, 
particularly  the  gentleman  from  Ken- 
tucky (Mr.  Perkins)  and  the  gentleman 
from  Indiana  (Mr.  Brademas)  for  their 
invaluable  contributions  in  bringing  this 
major  bill  before  the  House. 

Mr.  Speaker,  the  Older  Americans  Act, 
even  with  the  improvements  in  orpo- 
rated  in  H.R.  12255,  will  not  solve  all  of 
the  health,  income,  and  housing  prob- 
lems of  senior  citizens  in  America.  There 
is  some  hope,  however,  that  more  people 
will  receive  services,  more  efficiently,  and 
that  the  renewed  advocacy  called  for  in 
this  legislation  will  bring  about  even 
better  conditions  for  older  people  every- 
where. 

I  urge  the  House  to  approve  this  es- 
sential legislation.* 

•  Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  rise  in  support  of  the  conference 
report  for  H.R.  12255,  to  amend  the 
Older  Americans  Act  of  1965  to  provide 
for  improved  programs  for  our  Nation's 
elderly  people.  I  wish  to  express  my  ap- 
preciation to  Mr.  Brademas,  Mr.  Jef- 
fords, and  the  other  House  conferees 
*ho  worked  so  diligently  to  achieve  the 
positions  expressed  in  the  House  bill. 

The  Older  Americans  Act  is  the  only 
Federal  social  service  program  which 
exclusively  addresses  itself  to  the  needs 


of  the  elderly.  I  believe  that  the  30  mil- 
hon  people  over  the  age  of  60  will  be 
better  served  by  the  provisions  of  the 
1978  amendments. 

One  of  the  most  important  improve- 
ments in  the  act  is  the  consolidation  of 
social  service,  nutrition,  and  multipur- 
pose senior  center  programs.  This  con- 
solidation will  eliminate  costly  duplica- 
tion and  overlapping  of  programs.  The 
expansion  of  the  State  and  area  plans 
to  cover  a  3-year  time  period  will  im- 
prove the  administration  of  all  the  pro- 
grams and,  for  the  first  time,  provide 
an  atmosphere  in  which  "comprehen- 
sive planning  and  coordination"  can 
actually  occur.  Both  the  consolidation 
and  extended  planning  period  will  insure 
that  more  funds  and  staff  time  will  be 
allocated  directly  to  older  Americans. 

The  nutrition  projects  funded  under 
the  Older  Amerirans  Act  have  received 
national  acclaim,  because  of  the  impact 
they  have  made  on  the  lives  of  thou- 
sands of  older  persons.  The  congregate 
meal  sites  provide  not  only  nutritious 
meals,  but  also  go  a  great  distance  to- 
ward reducing  isolation.  The  i  icrease 
in  the  authorization  ($350  million  in 
fiscal  year  1979,  $375  milhon  in  fiscal 
year  1980,  and  $400  milhon  in  fiscal  year 
1981)  will  allow  thousands  more  to  re- 
ceive the  benefits  of  this  program. 

Another  improvement  made  by  this 
year's  amendments  is  the  separate  au- 
thorization for  home-delivered  meals  It 
has  been  estimated  that  there  are  be- 
tween 3  and  4  million  "frail  elderly"  who 
are  homebound  and  would  greatly  bene- 
fit from  home-delivered  meals. 

I  am  sure  that  anyone  who  has  visited 
a  senior  center  realizes  the  incalculable 
benefits  they  provide  to  the  elderly.  Mod- 
ifications in  this  year's  legislation  for 
limited  new  construction  and  leasing  will 
make  these  centers  more  available.  And. 
for  the  first  time,  funds  are  available  for 
the  staffing  of  centers. 

Although  major  health  benefits  for 
the  elderly  are  contained  in  titles  XVIII 
and  XIX  of  the  Social  Security  Act, 
neither  medicare  nor  medicaid  provide 
the  total  range  of  medical  services  re- 
quired by  the  elderly.  The  1978  amend- 
ments take  one  step  in  improving  condi- 
tions by  providing  grants  to  authorized 
groups  to  develop  comprehensive  and  co- 
ordinated systems  of  community  long- 
term  care.  The  emphasis  of  this  model 
project  are  on  easing  the  elderly's  entry 
into  the  very  complex  health  system, 
providing  alternatives  to  institutional- 
ization, guaranteeing  that  they  receive 
the  appropriate  level  of  care,  and  moni- 
toring and  evaluating  the  adequacy  of 
the  services. 

The  community  service  employment 
program  has  been  one  of  the  finest  em- 
ployment programs  developed  by  the 
Federal  Government.  The  increased  au- 
thorization— $350  million  in  fiscal  year 
1979,  $400  million  in  fiscal  year  1980,  and 
$450  million  bi  fiscal  year  1981— is  well 
justified. 

The  conferees  of  both  the  House  and 
Senate  are  to  be  commended  for  their 
response  to  the  needs  of  the  rural  elderly. 
For  the  first  time,  the  allocation  formula 
recognizes  the  increased  expense  in  de- 
livering social  services  in  rural  areas  due 
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to  the  low  population  density  and  the 
broader  geographic  areas.  There  is  also 
a  special  emphasis  placed  on  outreach 
activities  in  the  rural  areas.  A  study  is 
also  authorized  to  specifically  address  the 
differences  in  costs,  service  delivery,  and 
access  between  rural  and  urban  a'-eas. 
Model  project  funds  will  also  be  utilized 
to  gain  a  better  understanding  of  the 
special  needs  of  the  rural  elderly.  The 
community  long-term -care  model  project 
also  specifies  that  there  is  an  equitable 
distribution  of  funds  between  urban  and 
rural  areas. 

For  all  these  reasons  and  others  that 
time  does  not  permit,  I  urge  your 
sup'^ort.» 

Mr.  WAMPLER.  I  rise  in  support  of 
the  conference  report  on  H.R.  12255  to 
amend  the  Older  Americans  Act  of  19S5 
to  provide  for  improved  programs  for 
older  persons.  I  wish  to  commend  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
and  the  gentleman  from  Minnesota  (Mr. 
QuiE)  and  other  House  conferees  for 
their  outstanding  efforts  in  represent- 
ing the  views  of  the  House  during  the 
conference  deliberations. 

As  the  ranking  minority  member  of  the 
Committee  on  Aging.  I  am  profoundly 
supportive  of  the  decision  of  the  con- 
ferees to  reauthorize  these  worthwhile 
programs  under  the  act  for  a  3  year  pe- 
riod and  to  include  the  programmatic 
reforms  necessary  to  secure  and  maintain 
the  maximum  independence  and  dignity 
of  our  Nation's  elderly  population. 

The  Older  Americans  Act  has  sym- 
bolized freedom  of  choice  in  opportuni- 
ties available  to  the  elderly — a  segment 
of  the  population  whose  needs  are  as 
individualized  and  diverse  as  younger 
groups.  For  many,  older  years  mean  con- 
tinued productivity  through  participa- 
tion in  the  community  service  employ- 
ment program  or  volunteer  programs. 
For  others,  retirement  may  mean  pur- 
suit of  avocational  or  leisure  activities 
provided  by  a  senior  center  or  continuing 
education  programs. 

For  some,  independent  living  may  be 
madei>possible  through  health  and  sup- 
portive social  services  provided  by  senior 
centers,  area  agencies  on  aging  and 
nutrition  projects.  Unfortunately,  older 
years  bring  poverty  or  loneliness  for 
many,  which  may  be  minimized  by  in- 
creased employment  opportunities,  con- 
gregate meals,  transportation,  and  other 
social  services  under  the  Older  Ameri- 
cans Act.  The  Older  Americans  Act  pro- 
grams are  an  investment  in  the  future 
well-being  of  all  segments  of  the  older 
population. 

The  major  reforms  contained  in  the 
Comprehensive  Older  Americans  Act 
Amendments  will  assist  State  and  local 
agencies  in  the  development  of  compre- 
hensive and  coordinated  services  under 
title  III  grants  for  State  and  community 
programs  on  aging,  which  will  include 
social  services,  congregate  and  home- 
delivered  nutrition  services,  multipur- 
pose senior  centers,  and  legal  services.  In 
recent  years  we  have  witnessed  an  expan- 
sion in  social  services  for  the  elderly 
through  the  national  network  of  State 
and  area  agencies  on  aging  and  the  par- 
ticipation of  senior  citizens  and  profes- 
sionals on  the  local  level. 
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Each  area  agency  on  aging  will  develop 
triennial  plans  for  the  development  and 
delivery  of  social  services  which  may 
include  health,  continuing  education  in- 
formation, homemaker  services,  counsel- 
ing, transportation,  housing  and  residen- 
tial repair,  legal  assistance,  preventive 
health,  long-term  care,  preretirement 
and  second  career  counseling.  At  least 
50  percent  of  the  social  service  allotment 
will  be  expended  for  the  delivery  of 
transportation  and  other  outreach  serv- 
ices such  as  home  services  and  legal  serv- 
ices. Area  plans  will  also  designate,  where 
feasible,  a  focal  point,  such  as  a  senior 
center  in  every  community  to  encourage 
coordination  of  services.  Outreach  efforts 
to  identify  eUgible  individuals,  with  spe- 
cial emphasis  on  the  rural  elderly,  will  be 
provided  by  area  agencies.  Area  agencies 
on  aging  in  my  own  district  in  southwest- 
ern Virgina  have  utilized  local  resources 
and  initiatives  to  reduce  the  barriers  of 
isolation  which  often  separate  the  rural 
elderly  from  the  mainstream  of  com- 
munity life. 

I  am  pleased  that  the  intrastate 
formula  for  allocation  of  title  III  funds 
for  rural  areas  must  be  105  percent  of  the 
fiscal  year  1978  funding  level,  which  will 
assure  the  underserved  rural  communi- 
ties of  needed  program  expansion.  The 
act  also  authorizes  a  study  to  determine 
unit  cost  differences  between  rural  and 
urban  service  delivery  and  a  study  of 
special  problems  of  the  rural  elderly.  This 
provision  as  well  as  the  new  rural  study 
under  discretionary  programs  will  great- 
ly enhance  the  responsiveness  of  the  act 
to  the  needs  of  the  rural  elderly. 

States  will  establish  a  statewide  long- 
term  care  ombudsman  program  to  in- 
vestigate and  resolve  complaints  relat- 
ing to  health,  safety,  and  welfare  of  el- 
derly residents  of  long-term  care  facil- 
ities. 

The  act  v.ill  also  be  improved  through 
the  congregate  meals  program  and  a  sep- 
arate authorization  for  home  delivered 
meals.  The  conference  agreement  en- 
courages participation  in  a  congregate 
meal  setting,  unless  homebound  by 
reasons  of  illness,  incapacitating  disa- 
bility, or  extreme  transportation  prob- 
lems. In  order  to  preserve  the  voluntary 
aspect  of  new  homebound  meals  pro- 
grams, the  conference  agreement  re- 
quires area  agencies  on  aging  to  give 
consideration  to  volunteer  organizations 
of  proven  ability  in  establishing  the 
homebound  meals  programs.  The  value 
of  the  nutrition  program  in  meeting  the 
health  and  socialization  needs  of  older 
Americans  will  be  further  augmented. 

The  conference  agreement  includes 
long-awaited  improvements  in  the  multi- 
purpose senior  center  program.  Under 
this  program,  more  than  1.500  centers 
have  been  established  or  improved  to 
provide  a  focal  point  for  information, 
social  services  and  a  bridge  to  the  com- 
munity through  meaningful  activities 
for  older  citizens.  In  addition  to  pro- 
visions for  acquisition  alteration  and 
renovation  of  existing  facilities  to  serve 
as  multipurpose  senior  centers.  States 
will  be  able  to  approve  the  construction 
of  new  facilities  in  areas  where  suitable 
facilities  are  not  available  for  leasing  as 
a  multipurpose  senior  center.  This  will 
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particularly  benefit  rural  areas  which 
may  have  a  scarcity  of  existing  buildings 
to  serve  as  senior  centers. 

The  multipurpose  senior  centers  will 
become  focal  points  for  the  provision  of 
a  broad  spectrum  of  services  such  as 
health,  social,  nutritional,  and  recrea- 
tional facilities  for  the  elderly. 

With  respect  to  critically  needed  legal 
assistance,  area  agencies  on  aging  will 
enter  into  agreements  with  providers  of 
legal  services  in  the  administration  of 
programs  designed  to  provide  legal  serv- 
ices to  elderly  individuals  with  social  or 
economic  needs. 

A  major  provision  of  H.R.  12255,  of 
which  I  am  profoundly  supportive,  is  the 
provision  for  assistance  to  elderly  victims 
of  weather-related  disasters.  I  am  es- 
pecially pleased  that  the  conference 
agreement  provides  for  reimbursement 
to  the  States  for  funds  made  available  to 
area  agencies  on  aging  to  assist  elderly 
victims  of  presidentially  declared  disas- 
ters. Hearings  conducted  bv  the  Com- 
mittee on  Aging  and  available  research 
demonstrate  that  the  impact  of  personal 
property  loss,  physical  injury  and  dis- 
rupted transportation  are  borne  most 
heavily  by  older  disaster  victims,  es- 
pecially the  frail  elderly.  Area  agencies 
on  aging  have  mobilized  expediently  and 
compassionately  to  provide  transporta- 
tion to  relief  centers,  expand  nutrition 
services,  home  delivered  meals,  home 
repair  and  assistance  in  completing  the 
myriad  of  applications  required  for  Fed- 
eral disaster  assistance. 

A  national  manpower  policy  in  aging, 
reflecting  the  present  and  future  needs 
for  training  personnel  is  contained  in 
title  IV  training,  research,  and  discre- 
tionary proiect  programs.  Comprehen- 
sive provisions  are  established  for  ap- 
praising personnel  and  special  training 
designed  to  meet  the  needs  of  service 
providers  in  rural  areas  and  conducting 
studies  related  to  the  problems  in  the  ad- 
ministration and  operation  of  transpor- 
tation services  for  the  elderly.  Special 
projects  in  comprehensive  long-term 
care  will  be  estabhshed  on  the  commu- 
nity level  to  support  alternctives  to  in- 
stitutional hving  under  title  IV.  The  act 
authorizes  community  long-term  care 
projects  to  assess  the  service  needs  of 
chronically  ill  or  disabled  older  persons, 
to  arrange  for  the  most  appropriate 
form  of  care,  and  reassess  those  needs 
periodically  to  facilitate  changes  in  serv- 
ices when  necessary.  This  provision 
would  allow  for  an  appropriate  place- 
ment of  patients  both  inside  and  outside 
institutions,  would  catalog  available 
services  within  the  community  and 
match  the  services  available  with  pa- 
tient needs. 

I  am  especially  supportive  of  the  con- 
ference agreement  provisions  to  expand 
and  improve  the  effectiveness  of  the 
community  service  employment  program 
in  meetings  the  needs  of  low-income 
older  persons.  Under  title  V  community 
service  employment  critically  needed  em- 
ployment opportunities  will  be  available 
to  older  persons  who  wish  to  supplement 
retirement  incomes  while  utilizing  their 
talents  and  skills  in  community  service. 
Innovative  alternatives  to  retirement, 
such  as  job  sharing  and  flexible  sched- 


uling designed  to  meet  the  needs  of  older 
workers  through  prime  sponsors  and 
private  sector  employers  are  included  in 
the  conference  agreement.  Title  V  also 
contains  provisions  for  the  transition  of 
individuals-employed  in  public  service  to 
employment  with  private  sector  business 
concerns.  The  stringent  income  eligibil- 
ity requirements  currently  enforced  in 
the  senior  community  service  employ- 
ment program  prohibit  many  older  citi- 
zens who  live  a  marginal  poverty  exist- 
ence from  participating  in  the  program. 
In  response  to  this  demonstrated  need, 
the  conference  agreement  raises  the  in- 
come eligibility  criterion  to  125  percent 
of  the  poverty  index. 

In  order  to  foster  coordination  of  em- 
ployment programs  for  the  elderly  on  the 
State  level,  national  contractors  will  sub- 
mit program  descriptions  to  State  agen- 
cies on  aging,  prior  to  establishing  new 
employment  projects.  The  hold  harmless 
level  for  national  contractors  will  be  up- 
dated to  June  30.  1978.  Fifty-five  percent 
of  amounts  in  excess  of  the  fiscal  year 
1978  appropriations  will  be  reserved  for 
the  States.  The  present  funding  level  for 
the  community  service  employment  pro- 
gram provides  47.500  part-time  commu- 
nity services  employment  positions  to 
low-income  persons  age  55  and  over  to 
supplement  their  retirement  income  by 
remaining  productive  members  of  soci- 
ety. The  cost  effectiveness  of  the  pro- 
gram to  the  community  was  illustrated 
by  testimony  provided  to  the  Subcom- 
mittee on  Retirement  Income  and  Em- 
ployment from  the  U.S.  Forest  Service 
which  estimates  that  S4.5  million  in  con- 
servation work  was  completed  in  1  year 
by  the  participants  in  this  agency's  Older 
Americans  Act  employment  program. 

"Ml.  Speaker,  I  trust  that  the  legislative 
reforms  contained  in  H.R.  12255  will  pro- 
vide older  Americans  of  today  and  the 
future  the  dignity,  security,  and  inde- 
pendence which  they  deserve.  Passage  of 
the  conference  report  on  H.R.  12255  will 
demonstrate  our  commitment  to  these 
goals. 

•  Mr.  GRASSLEY.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  this  impor- 
tant extension  of  the  Older  Americans 
Act.  As  a  cosponsor  of  the  legislation, 
and  a  member  of  the  Select  Committee 
on  Aging.  I  have  been  keenly  interested 
in  just  how  effectively  programs  provid- 
ing direct  services  to  the  Nation's  older 
citizens  have  been  administered.  This 
legislation,  of  course,  not  only  extends 
nutrition,  transportation,  and  other  cru- 
cial services  used  daily  by  hundreds  of 
thousands  of  our  senior  citizens  but,  in 
addition,  various  program  titles  are  con- 
solidated and  other  administratively 
oriented  changes  have  been  made  which 
ought  to  improve  further  the  adminis- 
tration of  these  basic  services. 

Of  particular  interest  is  the  authoriza- 
tion of  a  special  study  of  the  needs  of 
the  rural  elderly.  This  represents  our 
first  attempt  to  take  a  close  look  at  the 
special  problems  of  this  group  of  senior 
citizens  who,  because  of  frequent  isola- 
tion from  others,  and  the  lack  of  an  ef- 
fective rural  transportation  system,  sim- 
ply do  not  have  the  social  and  economic 
opportimities  that  those  living  in  urban 
areas  have. 
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Next  to  social  security  and  medicare, 
this  piece  of  legislation  probably  repre- 
sents the  most  significant  programs  we  in 
Congress  have  established  to  assist  senior 
citizens.  I,  therefore,  urge  each  of  my 
colleagues  to  vote  in  favor  of  the  Older 
Americans  Act  conference  agreement.* 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  would 
lilte  to  take  this  opportunity  to  make  a 
few  remarks  about  the  Comprehensive 
Older  Americans  Act  Amendments  of 
1978,  the  reauthorizing  legislation  for  the 
Older  Americans  Act.  I  believe  that  the 
record  will  show  that  in  the  13  years 
since  its  enactment,  substantial  progress 
has  been  made  in  identifying  the  prob- 
lems and  in  meeting  the  needs  of  this 
Nation's  23  million  elderly  citizens 
through  the  provisions  of  the  Older 
Americans  Act.  It  is  the  principle  statute 
aimed  specifically  at  improving  the  wel- 
fare and  enhancing  the  quality  of  life  of 
senior  citizens  through  the  implementa- 
tion of  programs  providing  such  essential 
benefits  as  nutritious  meals,  transporta- 
tion, legal  assistance,  and  employment. 

The  conference  committee,  composed 
of  members  of  the  House  Education  and 
Labor  Committee  and  the  Senate's  Com- 
mittee on  Human  Resources  deserve  our 
praise  for  their  diligence  in  seeking  to 
improve  the  operation  of  Older  Ameri- 
cans Act  programs.  As  a  member  of  the 
Select  Committee  on  Aging,  I  am  partic- 
ularly pleased  with  the  manv  significant 
contributions  to  the  reauthorization 
proccess  made  by  my  colleagues  and  I. 
We  spent  numerable  hours  laboriously 
evaluating  the  performance  of  Older 
Americans  Act  programs.  A  wide  range 
of  sources,  including  experts  in  the  field 
of  aging,  service  providers,  public  offi- 
cials, and  senior  citizens  themselves  were 
consulted  In  this  endeavor.  The  legisla- 
tive committees  and  the  conference  com- 
mittee undertook  a  monumental  task  in 
combining  and  synthesizing  the  input  re- 
ceived from  the  aging  committees  and 
other  concerned  spokespersons  and  orga- 
nizations. I  am  confident,  however,  that 
because  of  the  coordination  and  coopera- 
tion demonstrated  by  the  members  of 
the  conference  committee  with  the  sup- 
port of  both  Aging  Committees,  the  Older 
Americans  Act  will  invariably  become  a 
stronger,  more  effective  document. 

The  package  of  amendments  now  be- 
fore us  promises  to  maximize  both  the 
quantity  and  quality  of  supportive  serv- 
ices available  to  the  elderly  while  simul- 
taneously minimizing  the  cost  to  tax- 
payers. I  would  especially  like  to  com- 
mend those  changes,  such  as  the  consoli- 
dation of  title  V  and  VII  under  title  III, 
aimed  at  reducing  fragmentation  in  the 
delivery  of  the  services  provided  by  these 
programs.  The  funneling  of  program 
funds  through  the  aging  network  should 
reduce  administrative  costs,  thus  freeing 
more  resources  to  serve  more  elderly  citi- 
zens. Currently,  60  percent  of  title  VII 
funds  are  now  administered  In  this  man- 
ner. The  available  evidence  indicates 
that  this  process  has  been  successful  In 
streamlining  administration  and  has  im- 
proved and  expedited  the  provision  of 
nutritional  and  other  sunportive  services 
to  program  participants.  I  feel  certain 
that  consolidating  the  administration 
and  planning  of  titles  V  and  VH  under 


title  III  will  reduce,  if  not  eliminate,  the 
current  gaps  and  duplication  in  service 
delivery,  increase  efficiency,  and  ulti- 
mately promote  the  well-being  of  this 
Nation's  senior  citizens. 

I  am  most  pleased  with  the  increased 
authorization  levels  for  all  Older  Ameri- 
cans Act  programs.  All  testimony  re- 
ceived by  tlie  Aging  Committee  sup- 
ported the  need  for  more  funds,  simply 
because  existing  moneys  are  ridiculously 
inadequate  to  .serve  all  who  wish  to  par- 
ticipate in  Older  Americans  Act  pro- 
grams. 

The  availability  of  funds  for  limited 
new  construction,  staffing,  and  operation 
of  multipurpose  senior  centers  is  another 
new  provision  I  staunchly  supported.  Al- 
most equally  as  important  as  this 
amendment,  is  the  emphasis  contained 
in  the  legislation  on  multipurpose  senior 
centers  as  focal  points  for  service  deliv- 
ery. I  have  long  been  an  advocate  of  this 
concept,  as  another  means  of  more  effi- 
cient program  operation. 

I  am  also  delighted  that  three  of  the 
new  national  contractors  participating 
m  the  older  American  community  service 
employment  program  represent  minority 
groups. 

Despite  these  welcome  modifications 
in  the  act.  I  am  disappointed  that  lan- 
guage of  crucial  importance  to  the  poor 
end  minority  e'derly  was  omitted  from 
the  legislation.  For  example,  the  special 
emphasis  contained  in  the  model  proj- 
ects, the  nutrition,  and  the  older  Ameri- 
can community  service  employment  pro- 
visions and  the  stipulation  that  State 
agencies  on  aging  give  funding  priority 
to  area  agencies  that  have  significant 
concentrations  or  proportions  of  low-in- 
come and  minority  elderly  were  elimi- 
nated from  the  act.  As  a  Representative 
from  a  district  with  a  large  proportion  of 
minority  elderly  persons,  I  am  deeply 
concerned  that  the  elimination  of  this 
language  will  have  a  significant  impact 
on  my  elderly  constituents,  along  with 
the  other,  often  forgotten,  minority  el- 
derly individuals  residing  in  this  country. 
The  Commission  on  Civil  Rights  elo- 
quently defined  this  problem  in  their  re- 
port on  age  discrimination: 

Members  of  minority  groups,  women,  and 
handicapped  individuals  are  often  victims 
of  compounded  discrimination  based  on  age. 
sef.  race,  national  origin,  and  handicap.  .  .  . 
The  isolation,  limited  mobility,  educational, 
and  low  Income  status  that  characterize  the 
older  population  impose  dramatically  more 
burdens  for  Its  minority  members  who  have 
been  historically  deprived  of  the  opportu- 
nities and  benefits  that  should  be  available 
to  them.  Program  administrators  are  not  tak- 
ing sufficient  steps  to  take  into  account  the 
multiple  problems  faced  by  many  older  per- 
sons and  to  Increase  their' opportunities  for 
obtaining  needed  services  and  benefits. 

When  Congress  passed  the  Older 
Americans  Act  of  1965,  it  acknowledged 
that  persons  who  are  old  and  who  are 
members  of  minority  and  racial  grbups 
are  deserving  of  special  attention.  In 
addition,  program  administrators  were 
instructed  to  "give  full  and  special  con- 
sideration to  older  citizens  with  special 
needs  in  planning  such  programs,  and, 
pending  the  availability  of  such  pro- 
grams for  all  older  citi?ens,  give  priority 
to  the  elderly  with  the  greatest  economic 
and  social  need."  Despite  these  provi- 


sions, the  Subcommittee  on  Housing  and 
Consumer  Interests,  which  I  chair,  heard 
extensive  testimony  to  the  effect  that  the 
act  has  had  but  a  slight  impact  on  the 
lives  of  racial  and  ethnic  minorities. 

I  am  aware  that  many  of  my  col- 
leagues in  Congress  assert  that  the  Older 
Americans  Act  w»s  enacted  to  serve  the 
needs  of  all  elderly  persons,  regardless  of 
income  and  the  special  hardships  known 
to  be  experienced  by  the  poor  and  mi- 
nority elderly  in  securing  supportive 
services.  However,  I  have  a  different  per- 
spective of  the  proper  role  of  Govern- 
ment in  promoting  the  welfare  of  the 
elderly.  I  believe  that,  given  our  limited 
financial  resources,  the  Government 
should  tackle  our  most  urgent  problems 
first,  including  addressing  the  require- 
ments of  our  most  needy  elderly.  Our 
goal  should  be  to  widen  the  difference 
between  the  cost  to  the  Government  of 
providing  supportive  services  and  the 
benefits  accruing  to  recipients,  with  the 
latter  outweighing  the  former  by  as  great 
a  margin  as  postible.  This  will  insure 
that  optimal  allocation  of  Federal  re- 
.sources  as  well  as  improved  target  effi- 
ciency is  reaching  as  many  of  our  needy 
elderly  as  possible.  Therefore,  to  accom- 
plish these  objectives.  Older  Americans 
Act  funds  should  first  be  applied  to 
meeting  the  needs  of  our  poor  elderly 
and  those  further,  or  doubly  disadvan- 
taged by  language  and  cultural  barriers. 

In  conclusion.  I  would  like  to  mention 
several  positive  aspects  in  the  amend- 
ments which  should  impact  favorably  on 
the  minority  elderly.  First,  special  atten- 
tion must  be  given  tl^e  minority  elderly 
in  new  manpower  training  programs  de- 
signed to  improve  the  quality  of  the  staff 
administering  Older  Americans  Act  pro- 
visions. In  addition,  the  Federal  Council 
on  Aging  is  instructed  to  undertake  a 
study  which  must  include  an  analysis  of 
the  number  and  incidence  of  low-income 
and  minority  elderly  participants  in  Old- 
er Americans  Act  programs  and  the  Civil 
Rights  Commission  is  required  to  con- 
duct a  comprehensive  study  of  discrimi- 
nation based  on  race  'or  ethnic  back- 
ground in  any  Federal  program,  which 
affects  older  persons.  I  feel  certain  that 
these  two  studies  will  provide  over- 
whelming evidence  supporting  the  dis- 
proportionate representation  of  the  mi- 
nority elderly  in  Federal  programs, 
which  ought  to  spur  congressional  action 
to  more  adequately  address  the  needs  of 
the  minority  elderly  in  future  legisla- 
tion.* 

•  Mrs.  COLLINB  of  Illinois.  Mr. 
Speaker,  I  wish  to  express  my  enthusi- 
asm for  this  legislation  now  before  us 
which  extends  such  Older  Americans  Act 
programs  as  community  service  employ- 
ment for  older  Americans,  ACTION  Fos- 
ter Grandparents.  Senior  Companions 
and  RSVP  (retired  senior  volunteer 
program) .  This  legislative  extension, 
H.R.  12255,  also  amends  administration 
of  the  social  services  and  nutrition  pro- 
grams of  the  act  at  both  the  Federal 
and  local  levels. 

In  particular.  I  commend  the  confer- 
ence report  for  its  direction  that  the 
National  Information  and  Resource 
Clearinghouse  will  collect  information  on 
transportation  services  for  the  elderly 
in  addition  to  its  other  chores.  Repeat- 
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edly.  senior  citizen  groups  in  Chicago 
have  emphasized  the  importance  of  mo- 
bility to  being  able  to  continue  an  active 
self-reliant  life.  Without  special  access 
features  on  public  transportation  ve- 
hicles for  the  aged  and  the  handicapped, 
without  shelters  at  bus  stops  and  with- 
out security  guards  stationed  on  buses, 
the  life  of  the  elderly  is  reduced  to  frus- 
tration and  dependence.  The  clearing- 
house's involvement  in  collecting  trans- 
portation services  information  will  fa- 
cilitate improvements  in  this  area. 

Title  Ill's  social  services  provisions 
add  much-needed  health  screening  serv- 
ices, preretirement  and  second  career 
counseling  and  programs  designed  for 
the  unique  needs  of  the  disabled  elderly. 

A  proposal  that  I  have  supported  from 
its  inception  and  one  that  addresses  a 
crucial  need  has  been  included  in  H.R. 
12255 — home -delivered  meals  to  the  el- 
derly. I  also  strongly  favor  the  report's 
strengthening  of  programs  for  training 
personnel  in  the  field  of  aging  by  requir- 
ing the  development  of  a  national  man- 
power policy  for  aging.  Further,  White 
House  Conference  on  Aging  is  authorized 
in  the  bill  for  1981. 

I  urge  my  colleagues  to  join  me  in  ap- 
proving this  major  legislative  effort  in 
behalf  of  our  older  Americans.* 

•  Mr.  BONKER.  Mr.  Speaker,  I  rise  in 
support  of  the  Comprehensive  Older 
Americans  Act  of  1978  conference  re- 
port, which  will  provide  expanded  serv- 
ices to  older  people  across  the  country. 
I  would,  however,  like  to  stress  the  need 
for  special  consideration  by  State  and 
local  units  on  aging  in  allocating  funds 
to  senior  centers. 

I  see  great  potential  in  the  multipur- 
pose senior  center  concept  for  meeting 
basic  needs  as  well  as  stimulating  activ- 
ity and  involvement  in  the  community. 
However,  despite  its  value,  the  multi- 
purpose senior  center  concept  funded 
under  title  V  of  the  Older  Americans 
Act  in  1976,  has  remained  a  low  priority 
in  funding  appropriations.  Although 
title  V  funds  were  appropriated  for  ac- 
quiring, altering,  or  renovating  multi- 
purpose senior  centers,  part  B  of  title- V, 
which  permitted  grants  for  3  years  for 
initial  staffing,  was  allowed  to  expire. 

This  has  become  quite  a  problem  in 
my  district  in  Washington  State.  Specif- 
ically, three  rural  communities  have 
applied  for  construction  and  renovation 
funds  for  a  multipurpose  senior  center. 
However,  funding  is  extremely  limited 
and  block  grant  moneys  are  not  avail- 
able unless  the  senior  citizens  can  iden- 
tify enough  funds  to  meet  anticipated 
operating  and  staffing  costs.  This  situa- 
tion exemplifies  that  of  many  commu- 
nities across  the  Nation.  In  a  study  con- 
ducted by  the  Select  Committee  on 
Aging  of  400  area  agencies  on  aging,  it 
was  determined  that  over  75  percent  of 
the  senior  centers  in  their  respective 
areas  needed  additional  funds  to  cover 
basic  operating  costs. 

Although  many  centers  receive  funds 
under  titles  II  or  VII  of  the  act,  cover- 
age is  primarily  for  maintenance  of  the 
building  and  minimal  operating  costs. 
The  necessity  for  senior  centers  seems 
obvious  to  me.  However,  unless  funding 
is  allocated  to  provide  the  needed  serv- 


ices, there  is  no  point  in  funding  a  pro- 
gram to  construct  or  renovate  facilities. 
I  strongly  endorse  the  Select  Committee 
on  Aging  recommendations  to  allow 
special  consideration  for  senior  centers 
in  funding  allocations.* 
•  Mr.  HANNAFORD.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  to 
H.R.  12255,  the  Older  Americans  Act 
Amendments  of  1978.  In  doing  so,  I  ex- 
tend special  thanks  to  Congressman 
John  Brademas.  whose  able  direction  and 
assistance  contributed  to  legislation 
which  represents  a  welcome  victory  for 
the  city  of  Long  Beach.  Calif. 

As  I  testified  before  his  Subcommittee 
on  Select  Education  of  the  Education 
and  Labor  Committee  on  March  20, 1978. 
the  city  of  Long  Beach,  which  is  the 
largest  city  in  my  congressional  district, 
has  clearly  been  one  of  the  most  innova- 
tive cities  in  terms  of  its  programs  for 
the  elderly.  The  city  is  also  imique  in 
that  its  senior  citizen  population  exceeds 
20  percent  of  the  total  city  population. 

Long  Beach  has  been  working  very 
hard  to  become  an  area  agency  on  aging 
<AAA> .  and  on  March  14.  1978,  I  intro- 
duced H.R.  11527,  which  would  help  cities 
such  as  Long  Beach  to  obtain  that  desig- 
nation in  order  to  better  serve  their 
elderly.  The  conference  report  to  H.R. 
12255  contains  concepts  that  I  recom- 
mended in  my  legislation,  and  I  am 
proud  to  support  this  worthy  legislation. 

With  the  enactment  of  H.R.  12255, 
areas  of  general  purpose  local  govern- 
ment that  have  applied  for  AAA  designa- 
tion and  have  been  denied  such  designa- 
tion are  now  provided  with  an  appeals 
process.  Thus,  the  applying  unit  will  be 
given  the  right  to  a  hearing  under  the 
auspices  of  the  Commissioner  on  Aging, 
who  would  be  empowered  to:  First,  ap- 
prove the  State's  decision,  second,  dis- 
approve the  State's  decision,  or  third, 
take  other  appropriate  action. 

Another  important  revision  to  the 
Older  Americans  Act  of  1965  which  is 
contained  in  H.R.  12255  is  a  provision  to 
revise  a  trigger  mechanism  for  designat- 
ing units  of  general  purpose  local  gov- 
ernment as  planning  and  service  areas. 
H.R.  12255  makes  it  possible  for  any  unit 
of  general  purpose  local  government  hav- 
ing a  population  of  100.000  or  more  to 
have  the  option  of  seeking  designation 
as  a  PSA. 

I  commend  the  gentleman  from  Indi- 
ana for  his  work  on  this  legislation.* 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  GUYER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 


The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399.  nays  3, 
not  voting  30.  as  follows: 
[Roll  No.  863| 


Abdnor 

Addabbo 

Aka'^a 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderron   lU. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
.^shbrook 
Ashley 
.A=n  n 
AuCoin 
Badham 
Bafa^LS 
Ba  dus 
Barnard 
BaucuE 
Bacman 
Beard.  R  I. 
Beard.  Tenn. 
Bede'.I 
Beiienson 
Beniamjn 
Bennett 
Beviil 
Biaggi 
B.n'Jham 
B  anchard 
Hoggs 
B3  and 
Boiling 
Ben  or 
Bonker 
Eov  en 
Brademas 
Breaux 
Breckinridge 
Br.nk.ey 
Brodhead 
Brooks 
Broom  fie'.d 
Brown    Ca:if. 
Brown.  Mich 
Brown.  Ohio 
Broyhill 
Buchanan 
Burpener 
Burke.  F!a. 
Burke,  Mass. 
Bur:e=on.  Tex 
Biir.ison.  Mo. 
Burton.  John 
Burton.  Pluilip 
Butler 
Byron 
Caputo 
Carn?y 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisho  m 
Clausen, 

Don  ri. 
ClawEon,  Del 
C  ay 

Cleveland 
Cohen 
Coleman 
CoiUns,  ni. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornel] 
Cotter 
Coughlin 
Cunningham 
D  Amours 
Daniel.  Dan 
Cani»:.  R.  W. 
Danielson 
Davis 

de  la  Garza 
De.aney 


YEAS— 399 

Dent 

Jeffords 

Derrick 

Jenkins 

Derwinski 

Jenrette 

Devine 

Johnson.  Ctlii 

Dicks 

Johnson.  Co.o. 

Dodd 

Jones,  N.C- 

Doman 

Jones.  Ota. 

Downey 

Jones.  Tenn. 

Dnoan 

Jordan 

Duncan.  Tenn 

Ka.sten 

Ear  y 

Kastenmeier 

Eckhardt 

Kazen 

Ekigar 

Ke.ly 

Edwards.  Ala. 

Kemp 

Edwards.  Ca.i; 

Keys 

Edwards.  Okln 

Kildee 

Ei.berg 

Kindness 

Emery 

Koctmayer 

En7iish 

Krebs 

Erlenbom 

LaFalce 

Erte. 

LagomarslDO 

Evans.  Colo. 

Laita 

Evans.  Del. 

Leach 

Evans.  Ga. 

Lederer 

Evans.  Ind. 

Le  Pante 

Fary 

Leggeit 

Fa -cell 

Lehman 

Fen  wick 

Lent 

Fitd.ey 

Lerttas 

Fish 

Liv.ngsion 

Fisher 

Lloyd.  CaUf. 

Fiihian 

L.oyd.  Tenn. 

Flippo 

Long.  La. 

Flood 

Long.  Md. 

F.orio 

Lott 

Flowers 

Luken 

Flynt 

Lundine 

Foley 

McClory 

Ford.  Mich. 

McC.oskey 

Ford.  Tenn. 

McCormack 

Forsythe 

McCade 

Fountain 

McEwen 

Fowier 

McFall 

Fraser 

McHugh 

Frenre! 

McKay 

Frey 

McKmney 

Fiiqua 

Madigan 

Gammage 

Maguire 

Garc  a 

Uabon 

Gaydos 

Mann 

Gephardt 

Markey 

Gialmo 

Marks 

Gibbons 

Marlenee 

Gilman 

Marriott 

G:nn 

Martin 

G'.ickman 

Ma  this 

Goidwater 

Mattoz 

Gonzalez 

Mazzoll 

Goodling 

Meeds 

Gore 

Metcalfe 

Gradison 

Meyner 

Grassley 

Michel 

Green 

Mlkulskl 

Gudger 

MUford 

Guyer 

MUler.  Obio 

Hagedorn 

Mineta 

Ha'l 

Minisb 

Hamilton 

Mitchell.  Md. 

Hatnmer- 

MitcheU.N.T. 

schmidt 

Moakley 

Han.ey 

MofTett 

Hannaford 

Montgomery 

Har  en 

Moore 

Harkin 

Moorbead, 

Harr.ngton 

Ca.if. 

Harris 

Moorbead,  Pa. 

Harsha 

Mors 

Hawkins 

MotU 

Heckler 

Murphy,  ni. 

Hefner 

Murpby.  N.Y. 

Heftel 

Murphy.  Pa. 

Htllis 

Murttaa 

Holland 

Myers.  Gary 

Hollenbeck 

Myers.  John 

Holt 

Myers.  Mlcbael 

Ho.t7man 

Natcber 

Horton 

Neal 

Howard 

Nedzi 

Hubbard 

Nichols 

Huc'faby 

NlJt 

Hughes 

Nolan 

Hyde 

Nowak 

Ichord 

O'Brien 

Jacobs 

Dakar 

and  planning  of  titles  V  and  vn  under 


and  social  need."  Despite  these  provi- 


liaii^   ui  laiiuii    servicer    lur    iiie    ciueiiy 
in  addition  to  its  other  chores.  Repeat- 
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Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlaon 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preasler 

Preyer 

Price 

Pritchard 

Quayle 

Qule 

QulUen 

Rahall 

Rangel 

Re^ulB 

Reuss 

Rbotles 

Richmond 

RIna  do 

Rlsenhoover 

Roberts 

Robloson 

Rodlno 

Roe 

Ro-'ers 

Rooney 

Rose 

Rosenthal 

Rottenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 
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Ruaso 

Ryan 

San  tin! 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebellus 

Selberling 

Sharp 

Shuster 

Slkes 

S'mon 

Slsk 

Ske.ton 

Skubltz 

Sack 

Smith,  Iowa 

Emith,  Nebr. 

Snyder 

So:arz 

Spe'.lman 

SDen"e 

St  Germain 

Stampers 

Stangeland 

Santon 

Stark 

Steed 

Steers 

Steifer 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Tay'.or 

Thompson 

Thornton 


Traxler 

Treen 

Trib.e 

Tucker 

Udall 

Ul.man 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wamner 

Watklns 

Wa  man 

Weaver 

We'ss 

Whalen 

Wh'te 

Whltehurst 

Whitley 

Whltten 

Wilson.  Bob 

Wilson.  C.  H. 

WilEon,  Tex. 

W'rth 

Wo!«f 

Wrieht 

Wydler 

Wvie 

Yates 

Vatron 

Young,  Alaska 

Yoiin'?.  P  a. 

Young.  Mo. 

Zablocki 

Zeferettl 


NAYS— 3 
Collins.  Tex.       Crane  McDonald 

NOT  VOTING— 30 

Roncalio 


Ammerman 

Btouin 

Burke,  Calif. 

Cochran 

Corn  well 

Dellums 

Dickinson 

Dlggs 

DlngeU 

Dun. an,  Oreg 


Hlghtower 

Ire  and 

Krueger 

Lujan 

Mikva 

Miller,  Calif. 

MoIIohan 

Pettis 

Pursell 

Rallsback 


Runnels 

Sarasin 

Shipley 

Teague 

Thone 

Tsongas 

Wiggins 

Winn 

Young.  Tex. 


Clerk  announced   the  following 


The 
pairs: 

Mr.  Mollohan  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Ammerman  with  Mr.  Dickinson. 

Mrs.  Burke  of  California  with  Mr.  LuJan. 

Mr.  Dlngell  with  Mrs,  Pettis. 

Mr.  Dlggs  with  Mr.  Runnels. 

Mr.  Ireland  with  Mr.  Winn. 

Mr.  Blouln  with  Mr.  Sarasln. 

Mr.  Cornwell  with  Mr.  Pursell. 

Mr.  Dellums  with  Mr.  Rallsback. 

Mr.  Krueger  with  Mr.  Roncalio. 

Mr.  Hlghtower  with  Mr.  Wiggins. 

Mr.  Mlkva  with  Mr.  Tsongas. 

Mr.  Teague  with  Mr.  Shipley. 

Mr.  Miller  of  California  with  Mr.  Duncan 
of  Oregon. 

Mrs.  PENWICK  changed  her  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table. 


DIRECTINQ  CLERK  OP  HOUSE  OP 
REPRESENTATIVES  TO  MAKE 
CORRECTIONS  IN  ENROLLMENT 
OP  H.R.  12255 

Mr.  BRADEMAS.  Mr,  Speaker,  I  offer 
a  concurrent  resolution  (H.  Con,  Res 
730)  directing  the  Clerk  of  the  House  of 
Representatives  to  make  corrections  In 
the  enrollment  of  H.R,  12255,  and  ask 
unanimous  consent  for  its  immediate 
consideration  In  the  House. 


The  SPEAKBR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  730 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That,  in  the  en- 
rollment of  the  bill  (H.R.  12255)  to  amend 
the  Older  Americans  Act  of  1965  to  provide 
for  improved  programs  for  older  persons,  and 
for  other  purposes,  the  Clerk  of  the  House 
of  RepresentatlvoB  shall  make  the  following 
corrections: 

(1)  Redesignate  subsection  (1)  of  section 
205  of  the  Older  Americans  Act  of  1965.  as 
proposed  to  be  amended  by  section  102(e) 
(4 MB)  of  the  bill,  as  subsection  (h). 

(2)  In  subparagraphs  (B),  (D),  and  (H) 
of  section  307(a)  (13)  of  the  Older  Americans 
Act  of  1965,  as  proposed  to  be  amended  by 
section  103(b)  of  the  bill,  strike  out  "home- 
delivered"  each  place  It  appears  therein  and 
insert  In  lieu  thereof  "home  delivered". 

(3)  In  section  307(a)  (15)  (B)  (11)  of  the 
Older  Americans  Act  of  1965.  as  proposed  to 
be  amended  by  section  103(b)  of  the  bill, 
strike  out  "elderly"  and  insert  in  lieu  thereof 
"older". 

(4)  In  section  407(b)(2)  of  the  Older 
Americans  Act  ot  1965,  as  proposed  to  be 
amended  by  section  103(b)  of  the  bill,  strike 
out  "such  State  agency"  and  insert  in  lieu 
thereof  "the  State  agency". 

(5)  In  section  321(b)(1)  of  the  Older 
Americans  Act  of  1965.  as  proposed  to  be 
amended  by  section  103(b)  of  the  bill.  stril<e 
out  "provisions"  and  Insert  In  lieu  thereof 
"provision". 

(6)  In  section  4U (b)(2)(C)  of  the  Older 
Americans  Act  of  1965.  as  proposed  to  be 
added  by  section  104(b)  (2)  of  the  bill,  strike 
out  "persons"  and  Insert  in  lieu  thereof  "in- 
dividuals". 

(7)  In  the  last  sentence  of  section  502(e) 
of  the  Older  Americans  Act  of  1965,  as  pro- 
posed to  be  addefl  by  section  105(b)(2)  of 
the  bill,  strike  out  "is  authorized". 

(8)  In  section  506(a)(1)(B)  of  the  Older 
Americans  Act  of  1965,  as  proposed  to  be 
added  by  section  105(e)(1)(A)  of  the  bill, 
strike  out  "shall"  and  Insert  In  lieu  thereof 
"may". 

(9)  In  subsection  (a)  and  subsection  fb) 
of  section  301  of  the  bill,  strike  out  "feder- 
ally assisted"  each  place  It  appears  therein 
and  Insert  In  lieu  thereof  "federally- 
assisted". 

(10)  In  section  401  of  the  bill,  redesienate 
subsection  (d)  as  subsection  (e)  and  Insert 
after  subsection  (c)  the  following  new  sub- 
section: 

(d)  Section  305(b)  of  the  Age  Discrimina- 
tion Act  of  1975  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence- 
"Whenever  the  head  of  any  Federal  depart- 
ment or  agency  who  prescribes  regulations 
under  section  304  withholds  funds  pursuant 
to  subsection  (a) ,  be  may,  in  accordance  with 
regulations  he  shall  prescribe,  disburse  the 
funds  so  withheld  directly  to  any  public  or 
nonprofit  private  organization  or  agency 
or  State  or  political  subdivision  thereof 
which  demonstrates  the  ability  to  achieve 
the  goals  of  the  Federal  statute  authorizing 
the  program  or  activity  while  complying  with 
regulations  issued  under  section  304.". 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  concurrent 
resolution  be  dispensed  with,  and  that  it 
be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

Mr.  JEFFORDS,  Mr.  Speaker,  reserv- 
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ing  the  right  to  object,  and  I  shall  not 
object,  I  just  wanted  to  alert  the  Mem- 
bers on  this  side  of  the  aisle  that  I  have 
reviewed  the  concurrent  resolution  and 
the  corrections  contained  therein,  and 
they  are  consistent  with  the  understand- 
ing of  this  side  as  to  the  final  version  of 
the  House  bill  and  what  was  intended 
therein. 

Mr.  BRADEMA&  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  concurrent  res- 
olution is  necessary  in  order  to  correct 
some  omissions  and  printing  errors  in  the 
enrolled  bill. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of4he  gentleman 
from  Indiana? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  t» 
revise  and  extend  their  remarks  on  the 
subject  of  the  conference  report  on  H.R. 
12255,  Comprehensive  Older  Americans 
Act  Amendments  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  11302, 
ENVIRONMENTAL  RESEARCH  AU- 
THORIZATIONS 

Mr.  BROWN  Of  California.  Mr. 
Speaker,  I  call  up  the  conference  report- 
on  the  bill  (H.R.  11802)  to  authorize  ao  • 
propriations  for  environmental  research 
development,  and  demonstration  for  fis 
cal  year  1979,  and  far  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 20,  1978.) 

Mr.  BROWN  of  California  (during  the 
reading) ,  Mr,  Speaker,  I  ask  unanimous 
consent  that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Brown)  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown), 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 
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Mr.  Speaker,  I  rise  to  urge  the  adop- 
tion by  this  House  of  the  conference  re- 
port on  the  bill,  H.R.  11302,  to  authorize 
appropriations  for  environmental  re- 
search, development,  and  demonstration 
for  fiscal  year  1979.  This  bill  is  the  an- 
nual authorization  bill  for  the  research, 
development  and  demonstration  pro- 
grams of  the  Environmental  Protection 
Agency. 

This  conference  report  recommends 
authorizations  of  $400,564,000,  as  com- 
pared to  the  authorization  in  the  House 
bill  of  $433  million  and  the  authorization 
in  the  Senate  bill  of  $376  million.  As  you 
can  see.  we  have  reached  a  reasonable 
compromise  between  the  two  versions, 
and  I  urge  my  colleagues  to  vote  for  the 
adoption  of  this  report. 

Pursuant  to  its  jurisdiction  over  en- 
vironmental research  and  development, 
the  Subcommittee  on  the  Environment 
and  the  Atmosphere  of  the  Committee 
on  Science  and  Technology  held  hearings 
in  February  on  EPA's  programs.  The  re- 
sultant bill  was  reported  by  the  Commit- 
tee on  Science  and  Technologj'  on  March 
14,  1978  (H.  Rept.  95-985).  It  passed  the 
House  on  the  27th  of  April,  1978,  by  a 
vote  of  367  to  33,  and  authorized  $433 
million  as  I  mentioned  above.  On  the 
26th  of  May,  the  Senate,  by  voice  vote, 
passed  an  amended  version  of  the  bill, 
which  authorized  $376  million  for  re- 
search programs  in  support  of  EPA's  mis- 
sion. All  of  the  conferees  agreed  to  the 
report  before  us.  and  it  was  filed  on  the 
20th  of  September,  1978  (House  con- 
ferees were  Messrs.  Ambro.  Wirth,  Wal- 
gren, Watkins,  Walker,  Forsythe,  and 
myself;  Senate  conferees  were  Messrs. 
Culver,  Muskie,  Hart,  Wallop,  and 
McClurei  . 

Funds  authorized  in  this  bill  will  be 
used  for  research  projects  which  will  in 
turn  support  the  pollution  abatement 
mission  of  the  EPA.  We  all  know  that 
the  Environmental  Protection  Agency  is 
often  called  upon  to  make  regulatory  de- 
cisions based  on  sparse  information.  The 
Administrator  of  EPA,  Doug  Costle,  is 
poignantly  aware  of  this  himself,  as  he 
makes  clear  in  the  following  statement", 
which  was  in  a  letter  he  wrote  to  Senator 
Proxmire  dated  June  12,  1978: 

I've  had  to  make  too  many  billion  dollar 
decisions  over  the  last  year  without  the  crit- 
ical information  this  sort  of  investment  made 
five  years  ago  would  have  provided. 

The  same  idea  was  expressed  from  an- 
other point  of  view  by  a  witness  b?fore 
our  subcommittee,  Prof.  J.  Stuart  Hunter 
of  Princeton  University,  who  said: 

Data,  If  it  is  of  poor  quality,  becomes  itself 
a  pollutant  of  clear  thinking  and  rational 
decisions. 

These  two  quotations  illustrate  why  we 
feel  it  is  so  important  for  EPA  to  have  a 
solid,  well-funded  research  program.  We 
feel  adoption  of  this  conference  report 
will  be  a  step  in  that  direction,  and  I  urge 
your  vote  in  favor  of  it. 

I  want  to  address  another  subject,  and 
that  is  the  degree  to  which  EPA's  re- 
search programs  support  their  abate- 
ment activities.  I  believe  that  this  situa- 
tion is  much  better  now  than  it  used  to 
be.  There  seems  to  be  much  more  cooper- 
ation between  the  Office  of  Research  and 


Development  (ORD)  and  the  various 
program  offices.  For  instance,  at  hear- 
ing before  our  subcommittee  on  Septem- 
ber 13.  Tom  Jorling.  As.<;istant  Admin- 
istrator for  Water  and  Hazards  Mate- 
rials, testified  as  to  the  improvement  in 
relations  between  ORD  and  his  office: 

This  year  I  am  happy  to  report  the  ad  hoc 
discussions  have  resulted  in  a  great  deal  of 
support  from  ORD  to  assist  the  water  pro- 
grams .  .  .  This  assistance  includes  develop- 
ment of  test  methods  and  of  health  and  wa- 
ter quality  criteria  and  analysis  of  industrial 
wastes.  ORD  has  also  been  responsive  in  the 
support  of  land  treatment  and  of  the  regu- 
latory development  under  Section  301(h), 
a  section  of  the  new  1977  amendments  of  the 
Clean  Water  Act  .  .  .  Without  their  assist- 
ance, the  Office  of  Drinking  Water  would 
not  have  been  able  to  prepare  the  Agency's 
regulations.  What  I  am  detailing  is  a  closer 
relationship  between  the  program  offices  and 
ORD  than  occurred  previously. 

I  am  gratified  to  see  these  signs  of  in- 
creasing cooperation.  I  know  that  my 
colleagues  feel  the  same  way.  I  am  con- 
vinced that  a  major  reason  for  this  in- 
creased cooperation  is  the  annual  au- 
thorization process,  whereby  the  re- 
search program  is  given  careful  scrutiny 
each  year.  The  conference  report  before 
us  now  is  the  culmination  of  this  process 
for  fiscal  year  1979.  We  are  about  to  be- 
gin again  for  1980.  I  want  you  to  know 
that  we  are  going  to  continue  this  thor- 
ough oversight  of  EPA's  programs. 

As  an  example,  you  will  notice  that  we 
have  in  this  bill  allocated  the  funds  au- 
thorized among  the  variou.s  program 
categories.  We  feel  that  this  is  a  proper 
distribution  of  resources,  given  the  many 
missions  with  which  the  Agency  is  faced. 
In  order  to  keep  control  over  these  allo- 
cations, section  2(c)  of  the  bill  restricts 
the  transfer  of  funds  from  one  research 
program  to  another.  This  is  a  provision 
that  has  been  in  the  last  several  authori- 
zation bills  for  EPA. 

Mr.  Speaker,  I  would  now  like  to  say 
a  few  words  about  long-term  research. 
The  House,  the  Senate,  and  the  con- 
ferees have  agreed  on  the  importance  of 
long-term  research  to  the  Environmental 
Protection  Agency.  Certain  research  pro- 
grams need  continuity  to  provide  sta- 
bility to  Agency  activities.  Indeed,  many 
areas  of  vital  interest  to  EPA — atmos- 
pheric chemistry,  behavioral  toxicology, 
and  the  whole  question  of  the  cause  of 
cancer,  to  name  just  a  few — will  demand 
long-term  research  programs  if  progress 
is  to  be  made.  Notice  I  am  not  talking 
about  basic  research  or  academic  re- 
search, although  individual  projects 
could,  indeed,  be  very  basic  in  nature 
and  could  be  carried  out  at  academic  in- 
stitutions. I  am  talking  about  research 
directly  applicable  and  directly  applied 
to  the  Agency's  missions,  but  research 
which  is  also  carried  on  to  build  up  a 
solid,  unassailable  body  of  knowledge 
which  does  not  now  exist.  Such  research 
simply  cannot  be  conducted  in  an  on- 
again  off-again.  "pollutant  of  the  week" 
type  of  atmosphere.  There  are  a  great 
many  problem  areas  which  the  Agency 
is  going  to  be  facing  for  several  years. 
Each  of  those  areas  should  have  associ- 
ated with  it  a  long-term  research  plan. 
Problems  in  areas  such  as  atmospheric 
chemistry  and  the  others  mentioned 
above  are  simply  not  going  to  go  away 


overnight.  The  Agency  must  recognize 
this  and  plan  on  conducting  research 
accordingly.  I  want  to  assure  all  of  you 
that  we  intend  to  follow  up  on  this 
matter  to  make  sure  that  the  EPA  re- 
search program  is  genuinely  supportive 
of  their  needs  over  the  years  and  not 
just  their  needs  of  the  moment. 

At  the  same  time,  we  are.  of  course. 
cognizant  of  the  fact  that  an  Agency 
such  as  EPA  has  genuine  short-term  in- 
formation needs  which  must  be  served. 
The  nature  of  these  needs  is  such  that 
they  will  have  to  be  addressed  by  the 
staff  of  the  Office  of  Research  and  De- 
velopment. Nevertheless,  many  of  these 
needs  can  be  satisfied  by  assonbling  ex- 
isting information  as  opposed  to  begin- 
ning new  research  programs.  The  man- 
agement of  the  Office  of  Research  and 
Development  is  going  to  have  to  make  de- 
cisions continuously  as  to  how  to  handle 
short-term  information  requests.  We  in- 
tend to  continue  to  oversee  this  process  to 
insure  that  the  long-term,  fundamental 
mission  of  the  Agency  is  not  perverted  by 
short-term  demands. 

At  this  time.  Mr.  Speaker.  I  would  like 
to  address  several  specific  provisions  in 
the  conference  report. 

The  conferees  recommend  $82,925,000 
for  water  quality  activities  under  the 
Federal  Water  Pollution  Control  Act. 
Areas  specifically  emphasized  by  the 
conferees  include  development  of  envi- 
ronmentally sound  methods  to  control 
unwanted  water  weeds,  research  on  the 
Great  Lakes,  and  on  the  effects  of  dump- 
ing waste  in  the  ocean.  In  the  area  of 
R.  &  D.  on  pollution  control  the  conferees 
recommend  emphasis  on  control  of  non- 
point  source  pollution,  both  industrial 
and  urban  runoff,  as  well  as  research 
on  innovative  ways  of  handling  waste- 
water. 

The  conferees  agreed  to  recommend 
$20  million  for  the  safe  drinking  water 
research  program.  This  should  include 
$4  million  for  ground  water  research,  to 
be  assigned  to  the  Kerr  Laboratorj', 
which  the  Agency  has  designated  as 
their  principal  ground  water  research 
laboratorj-.  Pursuant  to  that,  the  con- 
ferees believe  that  the  research  program 
should  address  problems  that  are  wide- 
spread across  the  Nation,  such  as  salt- 
water intrusion  and  leachate  contamina- 
tion. The  conferees  also  believe  that  the 
Agency  should  direct  research  efforts 
into  areas  of  need  created  by  its  own 
regulatory  action,  such  as  the  need  for 
extra  water  treatment  to  meet  regula- 
tions promulgated  under  the  Safe  Drink- 
ing Water  Act. 

The  conferees  recommend  $159,952,000 
for  air  quality  research  activities  author- 
ized under  the  Clean  Air  Act.  The  con- 
ferees believe  that  this  funding  should 
support  rigorous  long-term  research  for 
improving  our  understanding  of  the  rela- 
tionship between  adverse  health  effects 
and  air  quality.  Also  in  this  category, 
funds  should  be  allocated  to  support  a 
major  study  of  air  pollution  in  the  Den- 
ver area,  which  has  unique  problems. 
This  conference  report  also  recommends 
that  in  the  energy-related  portion  of  the 
air  quality  research  program,  certain 
projects  which  the  administration  had 
recommended   be   transferred   to   DOE 
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shall  be  funded  instead  by  EPA.  This  is 
addressed  specifically  in  section  2(d)  of 
the  bill  as  modified  in  conference.  The 
conferees  Intend  that  the  EPA  shall  have 
the  resources  it  needs  to  carry  out  its 
mandates  under  the  Clean  Air  Act.  Spe- 
cifically, this  means  that  they  must  have 
the  resources  and  the  authority  to  con- 
duct full-scale  demonstrations  of  emis- 
sions control  technology. 

In  regard  to  this  matter,  I  would  like 
to  call  to  the  Members'  attention  a  survey 
reported  in  Pollution  Engineering  maga- 
zine for  July.  The  editors  of  that  maga- 
zine contacted  over  4,000  manufacturers 
of  equipment  and  components  related  to 
pollution  control  technology  and  queried 
them  as  to  the  helpfulness  of  various 
Federal  agencies.  The  following  table 
summarizes  the  results  of  the  poll.  It  is 
interesting  to  see  that  two-thirds  of  the 
respondents  see  EPA  as  helpful  in  sup- 
porting the  marlcet  for  control  technol- 
ogy. In  fact  EPA  is  seen  as  the  most 
helpful  Federal  agency  by  far.  On  the 
contrary,  DOE  is  seen  to  be  unhelpful  by 
60  percent  of  the  respondents.  This  is  not 
surprising,  and  not  too  damning,  be- 
cause DOE  is  not  primarily  in  the  busi- 
ness of  developing  control  technology. 
But  what  this  tells  us  is  that  we  are  right 
to  insist  on  EPA  having  a  lead  role  in  the 
development  of  emission  control  technol- 
ogy. 

Table — Rank  of  Federal  agencies  in  sup- 
porting the  market  for  environmental 
control  products  and  systems 

[In  percent] 


Agency 


Helpful  or 

somewhat 

helpful 


Not  helpful, 

Indifferent. 

or  hindrance 


EPA    67.8 

DOE 40.8 

CEQ 27.5 

DOC 50.8 

Interior 35.7 

HEW    26.4 


32. 
59. 
72. 
49. 
64. 


73.6 


Section  3  of  the  bill  contains  several 
special  authorizations.  Three  programs 
in  this  section  were  In  both  the  House 
and  the  Senate  bills — a  program  au- 
thorizing grants  for  long  term  research, 
an  authorization  for  a  gulf  coast  air 
quality  study,  and  a  special  study  of  the 
coordination  and  application  of  envi- 
ronmental research.  The  conferees  also 
agreed  to  a  new  subsection  3(d),  which 
had  been  added  by  the  Senate.  This  lan- 
guage provided  for  a  program  of  75  per- 
cent matching  grants  to  certain  qualified 
citizens'  groups  who  have  been  certified 
by  the  Governor  of  their  State  to  con- 
duct future  studies  of  the  environment 
and  the  quality  of  life  on  a  statewide 
basis.  The  conferees  accepted  the  basic 
Senate  language  with  certain  modifica- 
tions to  guarantee  that  the  funds  author- 
ized would  not  be  used  to  support  single 
Issue  advocacy  groups.  What  we  intend 
by  this  Is  that  these  groups  will  under- 
take studies  and  make  recommendations 
on  a  broad  range  of  issues,  and  not  get 
involved  In  questions  currently  in  con- 
tention. 


Section  4  contains  authorization  for 
programs  of  environmental  research  to 
be  carried  out  at  the  National  Bureau 
of  Standards.  These  are  the  only  funds 
not  directed  at  the  Environmental  Pro- 
tection Agency. 

Section  5  deals  with  certain  miscel- 
laneous reports  on  research  activities. 
It  was  not  amended  by  the  Senate. 

Section  6  has  to  do  with  staff  manage- 
ment and  allows  the  Agency  a  certain 
flexibility  in  meeting  its  staffing  needs. 
Specifically,  by  allowing  additional  slots 
for  certain  training  programs.  The  con- 
ferees agreed  to  accept  a  Senate  amend- 
ment giving  special  emphasis  to  educa- 
tion and  training  programs  for  women 
and  minority  groups. 

Section  7  of  the  bill  has  to  do  with  the 
reuse  of  wastewater.  It  authorizes  $15 
million  for  grants  to  demonstrate  tech- 
nologies or  techniques  to  increase  the 
availability  of  safe,  high  ouality  drinking 
water.  This  could  include  the  intercep- 
tion of  high  quality  water  destined  for 
agricultural  use.  the  use  of  that  water 
in  a  city  drinking  system,  and  then  a 
return  of  that  water  after  sufficient 
treatment  to  the  agricultural  use  for 
which  it  was  originally  intended. 

The  conference  report  does  not  include 
section  6  of  the  Senate-passed  bill,  which 
dealt  with  coordination  of  ocean  pollu- 
tion research,  development,  and  moni- 
toring. The  conferees  concluded  that  the 
current  interagency  coordinating  com- 
mittee now  developing  a  research  plan 
is  carrying  out  the  process  substantially 
similar  to  that  contemplated  under  the 
Senate  version  of  section  6.  I  want  to 
emphasize  that  we  intend  to  continue 
to  assure  ourselves  that  such  coordina- 
tion is,  in  fact,  occurring. 

Mr.  Speaker,  this  concludes  my  brief 
remarks  on  the  conference  report  before 
us  now.  I  have  not  attempted  to  cover  all 
of  the  items  in  detail;  they  are  covered 
more  completely  in  the  printed  report  of 
the  conferees.  House  Report  No.  95-1593. 
Once  again,  I  urge  your  votes  in  support 
of  this  conference  report. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  the  subcom- 
mittee for  his  work  on  this  bill  through- 
out this  session  of  Congress  and  particu- 
larly for  his  work  in  this  conference 
committee.  I  think  he  has  provided  out- 
standing leadership  in  the  area  of  en- 
vironmental research  and  development 
throughout  this  Congress. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  annual  EPA 
research  and  development  authorization 
bill,  HR.  11302.  The  conferees  agreed  to 
a  total  of  $400,564,000  which  may  be 
compared  with  the  House  authorization 
of  $433  million,  and  a  Senate  authoriza- 
tion of  $376  million.  This  bill  passed  the 
House  on  April  27,  1978,  on  a  recorded 
vote  of  367  to  33.  The  Senate  amended 
the  House  versic«i  of  the  legislation  and 
passed  it  by  a  voice  vote  on  May  26. 

I  would  like  to  stress  that  the  funds 
included  in  this  bill  will  not  be  used 
for  regulatory  purposes,  but  rather  are 
provided  to  conduct  environmental  re- 


search and  development.  Par  too  often  in 
the  past,  our  committee  has  discovered 
frequent  instances  of  EPA  regulations 
based  on  insufficient  knowledge.  It  is  the 
hope  of  our  committee  that  adequate  re- 
search will  lead  to  better  and  more  ac- 
ceptable regulatory  standards  in  the 
future.  In  fact,  this  belief  is  shared  by 
many  officials  within  the  EPA  itself.  In  a 
letter  from  EPA  Administrator  Douglas 
Costle  of  June  12,  1978,  he  said: 

I've  had  to  make  too  many  billion-dollar 
decisions  over  the  last  year  without  the 
critical  information  this  sort  of  Investment 
made  five  years  ago  would  have  provided. 

During  the  course  of  our  hearings,  this 
year,  one  of  our  witnesses.  Prof.  J.  Stuart 
Hunter  of  Princeton  University,  said: 

Data,  If  it  is  of  poor  quality,  becomes  It- 
self a  pollutant  of  clear  thinking  and  ra- 
tional decisions. 

Our  committee,  through  rigorous  over- 
sight hearings,  has  attempted  to  improve 
the  quality  and  the  coordination  of  EPA 
research  and  development  activities.  We 
have  also  attenipted  to  instill  within  the 
heads  of  the  various  regulatory  and  en- 
forcement divisions  of  EPA  an  under- 
standing that  research  and  development 
should  be  a  full  partner  in  any  of  their 
ongoing  efforts. 

The  chairman  of  our  subcommittee,  the 
gentleman  from  California,  has  fully  ex- 
plained the  results  of  the  conference,  and 
I  do  not  feel  that  I  have  to  reiterate  all 
the  details.  However,  there  is  one  par- 
ticular point  that  I  would  like  to  address 
for  a  moment.  Included  in  section  3  of 
the  bill  is  a  program  added  by  the  Senate 
which  provides  75  percent  matching 
grants  to  qualified  citizen's  groups  who 
have  been  certified  by  the  Governor  of 
their  State  to  conduct  future  studies  into 
the  environmental  quality  and  general 
quality  of  hfe  on  a  statewide  basis.  The 
House  conferees  were  first  reluctant  to 
accept  this  provision,  because  it  was 
neither  a  proposal  contained  in  the  Pres- 
ident's budget,  nor  had  it  been  the  sub- 
ject of  hearings  on  the  House  side. 
However,  during  the  course  of  the  con- 
ference we  were  persuaded  by  the  Senate 
that  this  is  an  idea  that  might  be  worth 
trying. 

We  did  accept  the  basic  Senate  premise 
with  certain  amendments.  I  want  to 
emphasize  that  the  funds  are  not  to  be 
used  to  support  single  issue  advocacy 
groups.  The  conferees  fully  intend  that 
the  groups  performing  these  studies  will 
represent  a  broad  cross-section  of  com- 
munity interest,  and  are  specifically  pro- 
hibited from  either  lobbying  activities  or 
litigation  involving  issues  before  the 
group.  It  is  our  hope  that  the  groups  will 
undertake  studies  and  make  recommen- 
dations on  a  broad  range  of  environ- 
mental quality  of  life  issues,  and  not  get 
involved  in  issues  which  are  the  subject 
of  public  controversy. 

Mr.  Speaker,  this  conference  report 
represents  a  reduction  of  more  than  $32 
million  below  the  House-passed  version 
of  the  bill.  It  is  for  research  and  develop- 
ment programs  which  we  believe  have 
specific  national  urgency  and  I  urge  the 
adoption  of  the  conference  report. 

(Mr.  WALKER  asked  and  was  given 
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permission    to    revise    and   extend   his 
remarks.) 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  congrat- 
ulate all  those  connected  with  the  con- 
ference report,  particularly  the  gentle- 
man from  Pennsylvania  <Mr.  Walker) 
for  the  work  he  has  done.  I  think  the 
most  outstanding  contribution  is  the  fact 
that  they  brought  us  back  a  bill  $32  mil- 
lion less  than  the  bill  that  left  the  House. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  annual  EPA  re- 
search and  development  authorization 
bill,  H.R.  11302.  When  the  House  first 
considered  this  bill,  on  April  27,  we  ap- 
proved $422  milUon  for  EPA  environ- 
mental R.  &  D.  efforts.  The  Senate  later 
amended  the  House-passed  version  of  the 
bill  and  approved  $376  million.  The  con- 
ferees have  agreed  to  a  total  authoriza- 
tion of  $400,564,000  which  is  a  reduction 
of  more  than  $32  million  from  the  orig- 
inal House  version  of  this  legislation. 

Included  in  this  authorization  are  $351 
million  for  the  Environmental  Protection 
Agency's  ongoing  research  and  develop- 
ment program;  $7  miUion  for  grants  in 
support  of  long-term  research:  $15  mil- 
lion for  a  waste  water  recychng  and  re- 
use demonstration  project;  $3  million  for 
grants  for  citizen's  studies  of  the  envi- 
ronmental and  quaUty  of  life  future  in 
the  various  States;  $1  million  for  the 
study  of  management  of  Federal  envi- 
ronmental research  and  development; 
and  $5  million  for  environmental  re- 
search to  be  conducted  at  the  National 
Bureau  of  Standards. 

Mr.  Speaker,  there  were  a  number  of 
issues  regarding  the  EPA  R.  &  D.  pro- 
gram which  surfaced  during  the  course 
of  hearings  held  by  the  Subcommittee  on 
the  Environment  and  the  Atmosphere 
and  while  they  have  not  all  been  resolved 
by  the  conferees,  I  believe  that  the  con- 
ference report  will  give  the  agency  far 
better  guidance  concerning  the  imple- 
mentation of  research  programs  during 
fiscal  year  1979. 

The  Committee  on  Science  and  Tech- 
nology has  been  generally  disturbed  at 
the  overlap  and  duplication  of  research 
and  development  efforts  within  the  Fed- 
eral Government  and  I  am  sure  that  the 
Subcommittee  on  the  Environment  and 
the  Atmosphere  will  continue  the  in- 
tensive oversight  activities  which  have 
marked  their  work  on  this  year's  budget 
request. 

Mr.  Speaker,  like  many  Members  of 
this  House,  I  have  received  complaints 
from  constituents  that  EPA  regulations 
have  been  frequently  made  without  suf- 
ficient data  to  justify  the  regulatory  ef- 
fort undertaken.  I  join  with  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
who  serves  as  the  ranking  minority 
member  on  the  Environment  and  Atmos- 
phere Subcommittee,  in  pointing  out  that 
only  through  a  general  improvement  of 
the  quality  and  coordination  of  research 
efforts  will  EPA  reach  a  point  where  they 
will  be  able  to  regulate,  not  only  in  a 
more  timely  fashion,  but  also  produce 
better  regulations  in  the  long  run. 


Mr.  Speaker,  I  would  like  to  take  just 
a  moment  to  commend  the  gentleman 
from  Pennsylvania  fMr.  Walker)  who 
has  done  an  excellent  job  in  this  Con- 
gress as  the  ranking  minority  member 
of  the  subcommittee.  He  brought  both  a 
new  approach  and  a  new  outlook  to  the 
problems  confronting  the  subcommittee 
and  throughout  the  Congress  I  have  ob- 
served that  he  has  done  an  excellent  job 
in  overseeing  complex  programs  and  re- 
solving difficult  issues.  His  efforts  are 
deeply  appreciated.  Finally.  Mr.  Speaker, 
I  would  also  like  to  commend  the  gentle- 
man from  Kansas  (Mr.  Winn)  and  the 
gentleman  from  New  Jersey  (Mr.  For- 
sythe)  who  also  serve  on  the  Environ- 
ment and  Atmosphere  Subcommittee 
and  who.  both,  have  contributed  much 
to  the  deliberations  of  that  subcommit- 
tee during  the  past  year. 

GENERAL   LEAVE 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  this  conference  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  yield  back  the  remainder  of 
my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  WYDLER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  Quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  15, 
not  voting  30,  as  follows: 
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YEAS— 387 

Abdnor 

Beilenson 

Burleson.  Tex. 

Addabbo 

Benjamin 

Burllson.  Mo. 

AVaka 

Benmett 

Burton,  John 

Alexander 

Bevill 

Burton,  Phillip 

Ambro 

Biaggi 

Butler 

Anderson, 

Bingham 

Byron 

Calif. 

Blanchard 

Caputo 

Anderson,  111. 

Boggs 

Carney 

AncJrews.  N.C. 

Bo. and 

Carr 

Andrews, 

Boiling 

Carter 

N.  Dak. 

Bonier 

Cavanaugh 

Annunzio 

Bonker 

Cederberg 

Applegate 

Bowen 

Chappell 

Archer 

Brademas 

Chisho'm 

Armstrong 

Breaux 

Clausen, 

Ashbrook 

Breckinridge 

Don  n. 

Ashley 

Brinkley 

Clawson.  Del 

AsD-n 

Brodhead 

Cay 

AuColn 

Brooks 

Clevelajid 

Badham 

Broom  fle'.d 

Cohen 

Bafalis 

Brown,  Calif. 

Co'.eman 

Baldus 

Brown.  Mich. 

Collina,  ni. 

Barnard 

Brown.  Ohio 

Coneble 

Baucus 

Broyhill 

Conte 

Bauman 

Buchanan 

Conyers 

Beard.  R.I. 

Burgener 

Corcoran 

Beard,  Tenn. 

Burke.  Fla. 

Corman 

Bedell 

Burke,  Mass. 

Cornell 

Cotter 
Cough!  in 
Cunningham 
Dan  el.  Dan 
Dan:e;,  R.  W. 
Uanie.son 
Davis 

de  la  Garza 
Deiiums 
Dent 
Cerrick 
Derwinski 
Devine 
Dicks 
Dodd 
Dornan 
Downey 
Dr:nan 

Duncan.  Greg. 
Early 
Eckhardt 
Edgar 

Edwards.  A^a. 
Edwards.  Calif. 
Fdwards.  Okla. 
Eilberg 
Emery 
EInglish 
E'  enbom 
Ertel 

Evan?.  Colo. 
Evans.  Del. 
Evan5.  Ga. 
Fary 
Fascel! 
Fenwick 
Findley 
Fish 
Fisher 
Flthian 
Flippo 
Fiood 
Florio 
Flowers 
Flj-nt 
Folev 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fointain 
Fowler 
Fra-er 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gaydos 
Gephardt 
G;a!mo 
Gibbons 
Gilman 
Ginn 
Glickman 
Gold  water 
Gon;aie7, 
Goodling 
Gore 
Gradison 
Grass.ey 
Green 
Gudger 
Guyer 
Hagedom 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hillis 
Holland 
HoUenbeck 
Hot 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Je  lords 
Jenkins 
Jenrette 


Johnson.  Ca'.lf. 

Johnson.  Colo 

Jones,  N.C. 

Jones.  Okla. 

Jcne;.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kldee 

Kindness 

Kos'mayer 

Krebs 

LaJPalce 

La?oniarslno 

Latta 

Le  Fame 

Lea'-h 

Lederer 

Leggett 

Leliman 

Lent 

Levitas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McClory 

McC  oskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Mevner 

M.chel 

Mikulskl 

Mikva 

Milford 

Miller,  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

MitcheU,  N.Y. 

Moakley 

Moffett 

Moilohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy.  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myt;rs.  Michael 
Natcher 
Neai 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Cakau- 
Oberslar 
Obey 
Ottmger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 


Press!  er 
Preyer 

Price 

Pritcbard 

Pursell 

Quie 

RahaU 

Railsback 

Bangel 

Begula 

Reuas 

Rhodes 

Ricbmond 

Rlna.do 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rosteakowsfct 

Rou:se.ot 

Roybal 

Ruppe 

Rusao 

Ryan 

Santinl 

Sawyer 

Scbeuer 

Schroeder 

Scbulze 

Sebelius 

Seiberllng 

Sharp 

Shuster 

Sikes 

Simon 

Sl£k 

Skelton 

Skubitz 

Sack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

SpeUman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Ste-.ger 

Stockman 

Siokes 

Stratton 

Studds 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Udall 

Uliman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

WeisE 

Whalem 

White 

Whitehurst 

WhlUey 

Whit  ten 

Wilson,  Bob 

Wilson,  Tex. 

Wtnn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fia. 

Young,  Mo. 

Zablockl 

Zeferetti 
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NATS— 15  There  was  no  objection.  fiscal  year  1979  budget,  which  reflected 

coiiuia,  Tex.      K«iiy                Rudd  The  Clerk  read  the  statement.  a  1.5-percent  reserve  to  enable  repur- 

crane                McDonald         Satt«rfleJd  (por  conference  report  and  statement,  chases  for  claims  occurring  only  in  fiscal 

Hajf°'               Quiilen             Symnis  ^ee  proceedings  of  the  House  of  Septem-  year  1979.  The  repurchase  reserve  calcu- 

Hansen             Roberts            Waggonner  ber  29,  1978.)  lation  amounts  to  a  difference  of  some 

NOT  VOTINO— 30  ^^-  SMITH  of  Iowa  (during  the  read-  $400  million  in  fiscal  year  1979  authori- 

*,r„^.rTT,.T,       n„„,.=„  T«„„    D„r„„..»<,  ^^"^ '  ^'"^  SpeakoT,  I  ask  unanimous  con-  zations  in  this  bill  as  compared  to  the 

Ammennaii        Duncan.  Tenn.  Runinels  „.   ^     j-                    -i,    x-     *.,                ,-          *  .......                    .      J*^, 

B.ouin              Harrington       Sarasin  sent  to  dispense  with  further  reading  of  administration  s    request.    There   is   no 

Burke,  Calif.      Hightower         Shipley  the  statement.  difference  in  the  program  cost;  this  bill 

Cochran            Krueger            Steers  The  SPEAKER  pro  tempore.  Is  there  merely  authorizes  budget  authority  for 

D°ASiours          Muiw,  Calif.      ThonT  objection  to  the  request  of  the  gentleman  all  anticipated  repurchases  of  guaran- 

Deianey            Moss  '               Tsongas  from  Iowa?  teed  loans  made  in  fiscal  year  1979,  even 

Dickiason         Pettis               Wiggins  There  was  no  objection.  if  the  repurchases  do  not  occur  until 

DiggS                       RiSMlhOOver         WUson,  C.H.  rrnpiiAi    ip*vp  IntPr  vpnr.; 

Dingell                 Roncalio             Young,  Tex.  general  leave  later  years. 

The  Clerk  announced  the  foUowine  ^r.  SMITH  of  Iowa.  Mr.  Speaker,  I  '=='  amendments  to  fiscal  year  1979  salary 

oaS               announced  the  following  ^^^  unanimous  consent  that  aU  Members  *''°  ^''^^''^^  iuTHORizATioNs 

M,  'Ar«™.,^=r.  «,itv,  M,  r/,,.v,«r,  r,f  Mi<=  "^^y  havc  5  legislatlvc  days  within  which  Of  the  total  salaries  and  expenses  for 

sls^pf  to  revise  and  extend  their  remarks  on  fiscal  year  1979  the  bill  allocates  $133,673 

Mr.  Dingell  with  Mr.  Dickinson.  this  conference  report,  and  that  I  may  million  for  10  specific  functions: 

Mrs.  Burke  of  California  with  Mrs.  Pettis.  include  extraneous  matter.  First,    $17    million    for    procurement 

Mr.  Diggs  with  Mr.  Sarasin.  The  SPEAKER  pro  tempore.  Is  there  assistance; 

Mr.  Blouln  with  Mr.  Lujan.  objection  to  the  request  of  the  gentleman  Second,   $23,385,000  for  management 

Mr.  Krueger  with  Mr.  Wiggins.  from  Iowa?  assistance; 

«'■  ««*i^""  T^^\^^-  f^^^}fJ\.    n.  There  was  no  objection.  Third,  $2,172,000  for  technical  assist- 

Mr.  Miller  of  California  with  Mr.  Tsongas.  r™,-,     o-n-c * ^o-o     „         <.„                  rm.        „„ 

Mr.  Hightower  with  Mr.  Harrington.  ^^    SPEAKER    pro    tempore.     The  ance:          ,^  ,„„„„„ ,      ^^              ,.         , 
Mr.  Cornwell  with  Mr.  Duncan  of  Ten-  gentleman  from  Iowa  (Mr.  Smith)   will  Fourth.  $2,300,000  for  the  execution  of 
nessce.  be  recognized  for  30  minutes,  and  the  advocacy^ '■functions ; 
Mr.  D'Amours  with  Mr.  Risenhoover.  gentleman     from     Massachusetts     (Mr.  Fifth,    $5    million   for    economic    re- 
Mr.  Delaney  with  Mr.  Roncalio.  Conte)  will  be  recognized  for  30  minutes,  search; 
Mr.  Charles  H.  Wilson  ol  California  with  The  Chair  now  recognizes  the  gentle-  Sixth,  $660,000  for  public  communica- 

**»»^*t*""        u  »  '"^^  ^'■°™  ^ow^  ^M'"-  Smith).  tions; 
Mr.  Moss  with  Mr.  Runnels.  j^r.  SMITH  erf  Iowa.  Mr.  Speaker,  I  Seventh,   $4,500,000   for   internal   ad- 
Mr.  DUNCAN  of  Oregon  changed  his  yield  myself  such  time  as  I  may  consume,  ministration  data  management; 
vote  from  "nay"  to  "yea."  I  ris3  in  strong  support  of  this  omni-  Eighth,  $17  millicsi  for  minority  small 
So  the  conference  report  was  agreed  bus  bill..  It  is  without  a  doubt  the  most  business,    including    management    and 
to.  comprehensive  small  business  bill  ever  technical  assistance; 

The  result  of  the  vote  was  announced  considered.  Ninth,  $53  million  for  finance  and  in- 

as  above  recorded.  id  sba  program  levels — fiscal  year  1979  vestment  functions;  and 

A  motion  to  reconsider  was  laid  on  the  xhe  bill  leaves  unchanged  existing  law  Tenth,  $8,000,000  for  matching  grants 

table.           establishing  program  levels  and  author-  to  small  business  (Jevelopment  centers, 

^^"^^~^^  izations  except  it  authorizes  $1,635  bil-  ^"^  ^"  additior^l  $650,000  for  the  ad- 

CONFERENCE  REPORT  ON  H.R.  11445,  lion  to  carry  out  the  program  levels,  an  ministration  of  the  small  business  de- 

SMALL    BUSINESS    ADMINISTRA-  increase  of  $28.25  million;  sets  the  au-  velopment  center  program. 

TION  PROGRAMS  AND  AUTHOR-  thorization  for  salaries  and  expenses  at  The  above  amounts  include  $1  million 

IZATIONS  $200  million  as  proposed  by  the  Senate,  ^°^  development  of  an  indicative  small 

Mr    SMITH  of  Iowa   Mr   Sneaker   I  an  increase  of  $12  million:  and  increases  business  data  base  to  enable  SBA  to 

mr.  QMiirt  01  iowa.  Mr.  speaKer,  1  ^,     nrneram  1pv»i  fnr  ripvpinnmpnt  rnm  Compile  a  list  of  basic  data  developed 

call  up  the  conference  report  on  the  bill  i^ne  program  leveiioroevelopment  com-  ,r   .            utilizinc  existing   novern- 

(H.R.  11445)  to  amend  the  Small  Busi-  ^^^^  guarantees  to  $100  million.  S  aVprivatf  Sfurces    but  it  prob- 

ness  Act  and  the  SmaU  Business  Invest-  I  want  to  stress  that  most  of  these  ^bi7N.in  reoulre  adSmCnal  independent 

ment  Act  of  1958.  and  ask  unanimous  authorizations  are  for  Federal  Govern-  Research  aTcomoilaSbvS^^^^ 

consent  that  the  statement  Of  the  man-  ment   guarante^   of   loans,   debentures  Td^L'sfwoTd'SSe^P^^^^^^^^^ 

agers  be  read  in  lieu  of  the  report.  and  bonds,  and  lor  some  direct  financial  formation  on  thp  small  business  snrh  as 

The  Clerk  read  the  title  of  the  bill.  assistance   to   small   business   concerns,  ft/ nam^and  addrffif  tvne  of  bSes 

The  SPEAKER  pro  tempore.  Is  there  Although    the    direct    financial    assist-  nuX^  of  emoloveffiet  cetera  Th  Hn-' 

Objection  to  the  request  of  the  gentlehian  ance    primaril^y  loans-results  in  Fed-  ™at  ,n  coXS  be  used  by  SBA  to 

from  Iowa?  eral  Government  spending  in  the  year  ^pippHvplv  rommnnlcatp  with  the  small 

Mr.   ROUSSELOT.   Mr.   Speaker,   re-  in  which  it  is  made,  in  the  aggregate  over  busfnel^comm^n^fcr  a^ 

serving   the   right   to   object,   will    the  90  percent  of  tl^se  loans  will  be  repaid  S  might  heuT  the  small  businlssTr 

gentleman  explain  what  we  are  about  to  m  subsequent  years  arid  thus  results  m  ^    ^  ^     ^^    j  proposed  regulations  and 

do  here?  income  to  the  Federal  Government  m  ^^u^if  cw,oii  h„cinoc.  ir>rm*- 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if  later  years^  In  addition,  SBA  programs  '.^La  program  lev'^s-fscal  year  isso 

the  gentleman  will  yield.  This  is  the  Om-  Provide   other  benefits   to   the  Federal  <3.  sba  program  levels    fiscal  year  iabo 

nibus  Small  Business  Act  of  1978.  It  con-  Government  such  as  the  ability  to  ob-  The    bill    establishes    the    following 

tains  a  number  of  proposals  that  were  tain  high  quality  goods  and  services  at  program  levels  for  fiscal  year  1980; 

combined  into  one  act.  Most  of  this  bill  reasonable,  competitive  prices.  Also,  SBA  Millions 

Is  as  it  passed  the  House    The  Senate  loans  are  often  used  to  create  new  jobs     7(a)  Business $4,125 

did  add  a  few  provisions,  however,  which  '"  the  borrower  s  business  and  to  expand                                                             

I  will  explain  in  due  course.  the  business.  Such  uses  of  loan  proceeds.  Direct    and    immediate    partici- 

Mr  noTTsesTTT  OT  To  tvio  wn  i,oo4„=ii„  naturally,  will  result  in  additional  tax           pation  -.- «» 

thJ^same?                                              basically  ^^^^^^^  ^^.^^  ^^^.^^^  ^^^  ^^^  ^^^^^^^           Guaranteed    3,630 

Mr.  SMITH  of  Iowa.  It  is  basically  the  ^*'*''  ^"^  }°'^^^ T'Tfl''  w.              '''^'   Handicapped 33 

same  as  passed  the  House.  It  also  should  be  noted  that  the  au-                       ^     . 

**,  T3<->TTcioT:rr  rtm  T  4.1,     1    4.1.           i.,  thorizations  provided  include  a  reserve  Direct     and     immediate     partici- 

rnn^fn^hufv^Tno,^^*"'''^^^''""^"  for  payment  Of  losses  or  claims  in  future            Potion    22 

man  for  his  explanation.  yg^rs,  not  just  for  payments  in  the  cur-        Guaranteed  , u 

Mr.  Speaker,  I  withdraw  my  reserva-  rent  year.  For  example,  the  reserve  for     „,,,   „„                                             :~ 

tion  of  objection.  regular  business  guaranteed  loans  pro-      *  '           ^ 

The  SPEAKER  pro  tempore.  Is  there  vided  herein  is  16  percent  of  the  program  Direct     and     immediate     particl- 

objection  to  the  request  of  the  gentleman  level.  This  percentage  is  the  rate  used           pation  73 

from  Iowa?  until  the  administration  submitted  its        Guaranteed 93 
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Direct     and 

pation   

Guaranteed  . 


Immediate     partlci- 


Investment  company  assistance. 


Direct     and 
pation    ... 
Guaranteed 


Immediate     partlci- 


7(1)  Solar  and  energy  conservation- 


Direct     and 

pation 

Guaranteed   . 


immediate     partici - 


30 
45 


Total   BLIP    4,809 


Immediate     particl- 


Direct     and 

pation   695 

Guaranteed   4.  114 

Disaster: 

Physical   (i\ 

Nonphysical    220 

Surety  bond  guarantees    (SBA  share 

of  program   levels) 2.700 

Pollution  control  bond  guarantees..  100 

'  Open  ended. 

To  carry  out  fiscal  year  1980  pro- 
gram levels,  the  bill  authorizes  $1,616 
million.  Of  this  amount,  $42  million  is 
to  carry  out  the  surety  bond  guaran- 
tees program;  $4  milhon  to  pay  claims  on 
prior  guarantees  on  the  defunct  lease 
guarantees  program;  and  $232  million 
for  salaries  and  expenses. 

(4)     SALARY    AND    EXPENSE   AUTHORIZATIONS   FOR 
fiscal    yeah     1980 

O'l  the  total  salaries  and  expenses  for 
fiscal  year  1980,  the  bill  earmarks  10 
specific  functions: 

First,  $18,700,000  for  procurement  as- 
sistance; 

Second,  $27,000,000  for  management 
assistance; 

Third,  $2,400,000  for  technical  assist- 
ance; 

Fourth,  $2,500,000  for  execution  of  the 
advocacy  function; 

Fifth,  $5,500,000  for  economic  re- 
search: 

Sixth,  $725,000  for  public  communica- 
tions; 

Seventh,  $7,400,000  for  internal  ad-" 
ministration  data  management; 

Eighth,  $17,200,000  for  minority  small 
business,  including  management  and 
technical  assistance; 

Ninth,  $58,300,000  shall  be  available 
for  finance  and  investment  functions- 
and 

Tenth,  $18,000,000  for  matching  grants 
to  Small  Business  Development  Centers, 
and  an  additional  $653,000  for  the  ad- 
ministration of  the  Small  Business  De- 
velopment Center  program. 

(SI     SBA    PROGRAM    LEVELS FISCAL    YEAR    1981 

The  bill  establishes  the  following  pro- 
gram levels  for  fiscal  year  1981: 

Millions 
7(a)    Business $4,545 


42 


50 
110 


Direct 
tion 
Guaranteed 


and    immediate    participa- 


Direct    and    Immediate    partlclpa- 

81  tion    

103         Guaranteed   


250     Development    companies. 


and    immediate    participa- 


Dlrect 

tion    545 

Guaranteed   4,000 


7(h)  Handlcapped- 


37 


Direct 
tion 
Guaranteed 


and    immediate    participa- 


25 
12 


25 
225 


Direct 
tion 
Guaranteed 


and    immediate    particlpa- 


75     Investment  company  assistance. 


Direct 
tion 
Guaranteed 


and    immediate    participa- 


28 
250 


7(1)      Solar 
tion    ... 


and     energy     conserva- 


75 


Direct 
tion 
Guaranteed 


and    immediate    particlpa- 


30 
45 


Total    BLIP 5,294 


and    immediate    participa- 


764 
4,530 

(1) 
242 


Direct 
tion 

Guaranteed    

Disaster; 

Physical 

Nonphysical 

Surety  Bond  guarantees   (SBA  share 

of   program   level) 3.500 

Pollution  control  bond  guarantees lio 

'■  Open  ended. 

To  carry  out  fiscal  year  1981  program 
levels,  the  bill  authorizes  $1,789  million. 
Of  this  amount  $59  million  is  to  carry 
out  the  surety  bond  guarantees  program; 
$4  million  to  pay  claims  on  prior  guar- 
antees on  the  defunct  lease  guarantee 
program;  and  $254  million  for  salaries 
and  expenses. 

(6)    SALARY   AND   EXPENSE   AUTHORIZATIONS   FOR 
FISCAL   YEAR    1981 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1981,  the  bill  earmarks  10 
specific  functions: 

First,  $20,600,000  for  procurement  as- 
sistance; 

Second,  $30,500,000  for  management 
assistance; 

Third,  $2,500,000  for  technical  assist- 
ance; 

Fourth,  $2,800,000  for  the  execution  of 
advocacy  functions; 

Fifth,  $6,100,000  for  economic  re- 
search ; 

Sixth,  $800,000  for  pubhc  communica- 
tions; 

Seventh,  $8,000,000  for  internal  ad- 
ministration data  management; 

Eighth,  $17,400,000  for  minority  small 
business,  including  management  and 
technical  assistance; 

Ninth,  $64,300,000  for  finance  and  in- 
vestment functions ;  and 

Tenth,  $20,000,000  for  matching  grants 
to  Small  Business  Development  Centers, 
and  an  additional  $650,000  for  the  ad- 
ministration of  the  Small  Business  De- 
velopment Center  program. 

(7)     SBA    PROGRAM    LEVELS FISCAL    YEAR    1982 

The  bill  establishes  the  following  pro- 
gram levels  for  fiscal  year  1982: 

Millions 
7(a)    Business $5,000 


175      7(i)  EOL 


28 
14 


204 


55 
120 


Direct 
tion 
Guaranteed 


and    immediate    partlclpa- 


90 
114 


278     Development  companies 


191 


and    immediate    participa- 


Direct 
tion    600 

Guaranteed   4,400 


Direct 
tion 
Guaranteed 


and    Immediate    participa- 


61 
130 


Investment  company  assistance 

Immediate   partlcipa- 


306 


and 


Direct 

tion    

Guaranteed 


31 
275 


7(1)  Solar  and  energy  conservation. 


75 


Direct 
tion 
Guaranteed 


and    Immediate    particlpa- 


30 
45 


Total  BLIP 5.818 

and    Immediate    participa- 


840 
4.978 

(') 
267 


Direct 
tion 

Guaranteed   

Disaster : 

Physical    

Nonphysical 

Surety  bond  guarantees   (SBA  share 

of  program  level) 4,000 

Pollution  control  bond  guarantees 125 

•  Open  ended. 

To  carry  out  fiscal  year  1982  program 
levels,  the  bill  authorizes  $1,943  million. 
Of  this  amount.  $69  million  is  to  carry 
out  the  surety  bond  guarantees  program: 
$4  million  to  pay  claims  on  prior  guar- 
antees on  the  defunct  lease  guarantee 
program;  and  $278  miUion  for  salaries 
and  expenses. 

<8I    SALARY   AND   EXPENSE    AUTHORIZATIONS   FOR 
FISCAL  YEAR   1982 

Of  the  total  salaries  and  expenses  for 
fiscal  year  1982.  the  bill  earmarks  10 
specific  fimctions: 

First,  $22,600,000  for  procurement  as- 
sistance; 

Second,  $33,300,000  for  management 
assistance: 

Third,  S2,800,000  for  technical  assist- 
ance; 

Fourth,  $3,100,000  for  the  execution  of 
advocacy  functions; 

Fifth,  $6,700,000  for  economic  re- 
search; 

Sixth,  $880,000  for  public  communica- 
tions; 

Seventh.  $9,200,000  for  internal  ad- 
ministration data  management; 

Eighth,  $17,600,000  for  minority  small 
business,  including  management  and 
technical  assistance; 

Ninth,  370,700,000  for  finance  and  in- 
vestment functions:  and 

Tenth,  $22,000,000  for  matching  grants 
to  Small  Business  Development  Centers, 
and  an  additional  $650,000  for  the  ad- 
ministration of  the  Small  Business  De- 
velopment Center  program. 

(9)     DISASTER    LOAN    INTEREST    RATES 

The  bill  provides  that  for  disasters  oc- 
curring from  October  1,  1978,  until  Oc- 
tober 1,  1982,  the  interest  rate  on  home- 
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owner  natural  disaster  loans  would  be 
3  percent  on  the  first  $55,000.  The  inter- 
est rate  on  all  other  natural  disaster 
loans  is  set  at  5  percent  on  the  first 
$250,000.  The  rate  on  any  natural  dis- 
aster loans  in  excess  of  these  special 
dollar  limitations  continues  at  cost-of- 
money  to  the  Federal  Government,  cur- 
rently 6%  percent. 

(10)     PRODUCT    DISASTER    LOANS 

The  bill  amends  SBA's  Product  Dis- 
aster Loan  Program  by  clarifying  that 
small  business  concerns  which  suffer  sub- 
stantial economic  injury  as  a  result  of 
being  unable  to  process  or  market  a  prod- 
uct due  to  disease  or  toxicity  in  the  pro- 
duct from  natural  or  other  causes,  are 
eligible  for  loan  assistance. 

(11)     LOAN    POOLING 

The  biU  authorizes  banks  and  private 
dealers  to  form  a  pool  of  any  type  of 
SBA  guaranteed  loans  and  to  issue  cer- 
tificates of  beneficial  ownership  in  such 
pools.  The  certificates  will  be  guaranteed 
by  SBA  in  advance  of  their  issuance  and 
sale  by  the  private  dealer  or  bank.  This 
is  a  pilot  program  and  will  automatically 
expire  on  January  1,  1980,  unless  ex- 
tended by  the  Congress.  Finally,  SBA  is 
required  to  report  to  the  Small  Busi- 
ness Committees  of  both  the  Senate  and 
the  House  on  the  implementation  of  this 
program  by  September  30,  1979,  so  that 
the  committees  can  evaluate  its  opera- 
tion. 

There  should  be  no  additional  cost  to 
the  Federal  Government  for  this  pro- 
gram. A  default  on  the  certificates  which 
would  be  the  subject  of  a  claim  against 
SBA  would  be  in  the  same  dollar  amount 
for  which  SBA  would  already  be  obli- 
gated under  their  guarantee  on  the  loans 
which  comprise  the  pool. 

To  safeguard  investors  and  the  Fed- 
eral Government,  SBA  should  institute 
proper  Internal  controls  and  affix  its  seal 
to  certificates  guaranteed ;  no  guarantee 
would  be  effective  until  the  SBA  seal  has 
been  affixed  by  SBA. 

(12)  LOCAL  DEVELOPMENT  COMPANY  DEBENTUKES 

The  bill  provides  for  the  formation  of 
development  companies  that  have:  First, 
a  full  time  professional  staff,  second,  ade- 
quate accounting,  legal,  and  business 
servicing  capabilities;  and  third,  an  ac- 
tive board  of  directors,  which  meets  on  a 
regular  basis  and  is  actively  Involved  in 
loan  decisions  and  loan  servicing.  In  ad- 
dition to  SBA's  authority  to  make  loans 
of  up  to  $500,000  to  the  development  com- 
pany for  each  small  business  '  be- 
ing assisted  by  the  Company, 
SBA  would  be  authorized  to  guar- 
antee debentures  Issued  by  development 
companies  with  the  above  three  capabil- 
ities. The  amount  of  the  debentures  to  be 
guaranteed  may  not  exceed  one-half  of 
the  project  cost.  The  remaining  one-half 
of  the  project  cost  would  be  required  to 
be  supplied  from  other  sources. 

(13)  PKOCUnMSNT   ASSISTANCE   FOR   ORGANIZA- 

TIONS or  HANDICAPPED 

The  bill  extends  the  authority  of  non- 
profit organizations  of  handicapped  indi- 
viduals to  participate  in  small  business 
procurement  set-asides,  but  restricts  the 
participation  to  fiscal  years  1979  and  1980 
and  limits  it  to  not  more  than  $100  mil- 
lion per  year.  In  addition,  it  requires  the 


SBA  to  monitor  and  evaluate  the  pro- 
gram; directs  the  Administrator  to  re- 
quire every  Federal  agency  and  depart- 
ment having  procurement  authority  to 
take  such  actions  as  the  Administrator 
deems  appropriate  if  the  Administrator 
and  the  Executiv^e  Director  of  the  Com- 
mittee for  the  Purchase  From  the  Blind 
and  Severely  Handicapped  find  that  the 
participation  erf  such  organizations  of 
handicapped  individuals  has  or  may 
cause  severe  economic  injury  to  for-profit 
small  businesses;  and  delays  until  not 
later  than  January  1,  1980,  the  require- 
ment that  SBA  prepare  and  transmit  to 
the  Small  Business  Committees  of  both 
the  Senate  and  the  House  a  report  on  the 
impact  on  for-profit  small  businesses  of 
contracts  awarded  to  such  organizations 
of  handicapped. 

(14)     ECONOMIC    INJURY    DISASTER    LOANS 

The  bill  amends  section  7(b)  (8)  of  the 
Small  Business  Act  to  clarify  the  intent 
that  energy  shortage  loans  be  made  avail- 
able to  those  small  businesses  injured  by 
any  type  of  an  energy  shortage,  regard- 
less of  the  cause  of  the  shortage,  but  ex- 
pressly declares  inehgible  those  small 
concerns  which  suffer  an  energy  shortage 
due  to  strikes,  embargoes  or  boycotts 
directly  against  them. 

(15)    RELATES  TO  THE  OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT 

The  bill  provides  that: 

First,  no  civfl  penalty  shall  be  pro- 
posed or  assessed  for  any  first-instance 
safety  or  health  violation  which  is  of  an 
other  than  serious  nature  if  the  employer 
cited  for  such  violation  has  10  or  fewer 
employees  and  if  the  inspection  which 
led  to  the  citation  of  such  first-instance 
violation  resulted  in  the  citation  of  such 
employer  for  less  than  10  violations; 

At  this  point  I  want  to  correct  a  tech- 
nical error  in  the  statement  of  the  man- 
agers of  this  conference  report  with 
respect  to  the  OSHA  amendment.  The 
explanatory  statement  in  the  conference 
report  implies  that  in  counting  violations 
for  the  purpose  of  applying  the  amend- 
ment, only  noneerious  violations  are  to 
be  counted.  This  is  not  correct.  As  is  ap- 
parent from  reading  the  language  of  the 
amendment,  all  violations,  including  seri- 
ous, willful,  repeat,  failure  to  abate,  and 
other  violations,  except  "de  minimis" 
violations,  are  to  be  counted  in  deter- 
mining whether  or  not  a  small  business 
employer  is  eligible  for  the  exemption. 

Second,  no  employer  who  has  10  or 
fewer  employees  shall  be  required  to 
maintain  the  log  of  occupational  injuries 
and  illnesses,  supplementary  records,  nor 
annual  summary  required  by  part  1904 
of  title  29  of  the  Code  of  Federal  Reg- 
ulations, except  when  the  employer  has 
been  notified  in  writing  that  he  or  she 
has  been  selected  to  participate  in  a  sta- 
tistical survey  of  occupational  injuries 
and  illnesses,  and  shall  be  required  to 
maintain  the  log  of  occupational  injuries 
and  illnesses;  and 

Third,  the  Secretary  of  Labor  is  di- 
rected to  conduct  a  study  of  the  collec- 
tion and  analysis  of  statistics  dealing 
with  work-related  injuries  and  illnesses, 
and  to,  no  later  than  12  months  after 
the  effective  date  of  this  subsection,  sub- 
mit his  study  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 


Representatives.  Such  study  shall  in- 
clude the  Secretary's  evaluation  of  the 
effectiveness  and  accuracy  of  such  pro- 
cedures in  determining  the  rate  of  in- 
cidence of  work-related  injuries  and  ill- 
nesses, especially  with  regard  to  em- 
ployers of  10  or  fewer  individuals. 

(16  1     SMALL    BUSINESS    DEVELOPMENT    CENTERS 

The  bill  provides  for  the  statutory  es- 
tablishment of  Small  Business  Develop- 
ment Centers  which  would  provide  man- 
agement, technical  and  technological  as- 
sistance to  small  businesses. 

The  bill  authorizes  SBA  to  make 
matching  grants  directly  to  any  qualify- 
ing State  government  or  agency  thereof, 
any  regional  entity,  any  State-chartered 
development  credit  or  finance  corpora- 
tion, any  land-grant  college  or  university, 
junior  or  community  colleges,  any  college 
or  school  of  business  engineering,  com- 
merce, or  agriculture,  or  to  any  corpora- 
tion formed  by  two  or  more  of  the  above 
to  provide  management,  technical  and 
technological  assistance  to  small  busi- 
ness. 

Grant  applicants  would  be  required  to 
obtain  matching  funds  on  a  50-50  basis 
from  non-Federal  sources  and  v/ould  be 
entitled  to  a  maximum  grant  based  on 
the  percent  of  the  population  to  be  served 
as  compared  to  the  total  population  of 
the  United  States. 

The  matching  funds  from  non-Federal 
sources  could  not  include  any  fees  from 
small  business,  but  they  could  include  in- 
direct costs  or  waived  overhead  for  up 
to  one-half  of  the  contribution  and  the 
balance  would  have  to  be  in  cash. 

The  bill  also  provides  that  in  order  to 
participate  in  the  Small  Business  De- 
velopment Center  program,  a  State  must 
submit  to  SBA  for  approval  a  plan  set- 
ting forth  the  budget,  the  region  to  be 
served,  the  services  to  be  rendered,  how 
such  services  will  be  delivered  by  each 
participating  university,  and  any  other 
assurances  that  SBA  may,  in  its  discre- 
tion, require. 

SBA  would  make  the  decision  on  which 
universities  or  other  applicants  are  eli- 
gible to  participate  in  the  State  plan. 

It  also  provides  that  centers  must  as- 
sist small  businesses  in  solving  problems 
concerning  operations,  manufacturing, 
engineering,  technology  exchange  and 
development,  personnel  administration, 
marketing,  sales,  merchandising,  finance, 
accounting,  business  strategy  develop- 
ment, and  other  matters  needed  by  small 
business  for  growth  and  expansion,  in- 
novation, increased  productivity  and 
management  improfvement,  and  for  de- 
creasing industry  concentration. 

A  State  center  must  make  its  services 
available  as  close  as  possible  to  small 
businesses  by  providing  extension  serv- 
ices and  utilizing  satelliie  locations  and 
State  and  Federal  small  business  related 
programs  whenever  possible. 

A  full-time  .^^taff.  including  a  State 
director,  businc'^s  analyst,  technology 
transfer  agents,  information  specialists, 
and  part-time  professional  people  must 
be  provided  by  a  State  center.  The  cen- 
ter also  .sha;;  have  access  to  laboratory 
and  adaptive  engineering  facilities. 

Services  of  a  State  center  shall  in- 
clude: one-on-one  counseling;  assisting 
in  technology  transfer;  maintaining  in- 
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formation  pertaining  to  Federal,  State, 
and  local  regulations  and  providing  tech- 
nology development  to  assist  small  con- 
cerns with  regulatory  compliance;  con- 
ducting and  coordinating  research  into 
technical  and  general  small  business 
problems;  providing  a  library  containing 
current  information  and  data  needed  by 
local  small  businesses;  maintaining  a 
working  relationship  with  private  con- 
sultants, the  financial  and  investment 
communities ;  and  small  business  groups ; 
and  conducting  surveys  for  local  small 
business  groups  to  develop  information 
pertaining  to  the  local  economy  and  the 
status  of  small  business  in  that  locality. 

A  State  center  shall  continue  to  mod- 
ify and  upgrade  its  services  in  order  to 
be  responsible  to  the  changing  needs  of 
the  small  business  community. 

Laboratories  operated  and  funded  by 
the  Federal  Government  shall  provide 
services  and  make  their  facilities  availa- 
ble to  centers  on  a  reimbursable  cost 
basis. 

National  Science  Foundation  funded 
innovation  centers  are  authorized  and 
directed  to  cooperate  with  Small  Busi- 
ness Development  Centers  in  their  activi- 
ties. The  National  Science  Foundation 
shall  submit  an  annual  report  to  Con- 
gress concerning  the  performance  of 
these  innovation  centers,  with  recom- 
mendations for  their  expansion  and  im- 
provement. 

It  also  authorizes  SBA  to  appoint  a 
National  Advisory  Board  consisting  of 
nine  members,  three  of  whom  would  be 
representatives  of  universities  and  six  of 
whom  would  be  representatives  of  the 
small  business  community.  The  board 
would  advise  SBA  on  the  operation  of  the 
operation  of  the  program. 

The  bill  also  authorizes  either  SBA  or 
a  firm  retained  by  SBA  to  evaluate  the 
Small  Business  Development  Center  pro- 
gram to  measure  quantitatively  and  qual- 
itatively the  impact  on  small  businesses 
and  the  socioeconomic  base  of  the  regions 
served. 

This  program  is  established  on  a  piloi 
base  during  fiscal  years  1979  through 
1982.  It  would  be  funded  with  grants  of 
S8  million.  S18  million,  $20  million,  and 
$22  million  to  the  centers  in  each  of  those 
fiscal  years,  respectively,  and  in  addi- 
tion SBA  would  be  authorized  $650,- 
000  per  year  for  administration  of  the 
program. 

(17)    SBA    ORGANIZATION 

The  bill  authorizes  the  Administrator 
to  appoint  six  Associate  Administrators 
as  follows : 

First,  an  Associate  Administrator  for 
Finance; 

Second,  an  Associate  Administrator  for 
Procurement  Assistance; 

Third,  an  Associate  Administrator  for 
Minority  Small  Business; 

Fourth,  an  Associate  Administrator  for 
Investment; 

Fifth,  an  Associate  Administrator  for 
Management  and  Technical  Assistance: 
and 

Sixth,  an  Associate  Administrator  for 
Disaster  Loan  Administration. 

SBA  now  is  authorized  four  associate 
administrators,  and  thus  the  bill  author- 
izes two  new  ones  and  specifies  the  duties 
of  both  the  old  and  the  new  ones. 


'18)   ADVOCACY   AND   ECONOMIC   RESEABCH 

The  bill  incorporates  title  II  of  Public 
Law  94-305  in  the  Small  Business  Act  as 
a  new  section  22. 

The  Chief  Counsel  for  Advocacy  would 
continue  to  have  five  basic,  statutory- 
duties: 

First,  serving  as  a  focal  point  for  the 
receipt  of  complaints,  criticisms,  and  sug- 
gestions concerning  the  policies  and  ac- 
tivities of  the  Administration  and  any 
other  Federal  agency  which  affects  small 
businesses; 

Second,  counseling  small  businesses  on 
how  to  resolve  questions  and  problems 
concerning  the  relationship  of  small  busi- 
ness to  the  Federal  Government; 

Third.  developing  proposals  for 
changes  in  the  policies  and  activities  of 
any  agency  of  the  Federal  Government 
which  will  better  fulfill  the  purposes  of 
the  Small  Business  Act  and  communicate 
such  proposals  to  the  appropriate  Fed- 
eral agencies; 

Fourth,  representing  the  views  and  in- 
terests of  small  businesses  before  other 
Federal  agencies  whose  policies  and  ac- 
tivities may  effect  small  business;  and 

Fifth,  enlisting  the  cooperation  and  as- 
sistance of  public  and  private  agencies, 
businesses,  and  other  organizations  in 
disseminating  information  about  the  pro- 
grams and  services  provided  by  the  Fed- 
eral Government  which  are  of  benefit  to 
small  businesses,  and  information  on  how 
small  businesses  can  participate  in  or 
make  use  of  such  programs  and  services. 

In  addition,  the  Chief  Counsel  would 
be  required  to  transmit  annually  to  the 
Congress  and  to  the  President  a  compre- 
hensive report  containing  findings  and 
specific  recommendations. 

Also,  the  SBA  Administrator  would  be 
assigned  the  responsibility  for  establish- 
ing and  maintaining  an  economic  data 
base  on  small  business  and  for  publish- 
ing annually  a  report  giving  a  compara- 
tive analysis  and  interpretation  of  the 
historic  trends  of  the  small  business  sec- 
tor as  reflected  by  such  data. 

(19  1     PRESIDENT'S    REPORT    ON    SMALL    BUSINESS 
AND   COMPETITION 

Each  January  the  President  would  be 
required  to  submit  a  "Report  on  Small 
Business  and  Competition,"  focusing  on 
the  economic  issues  that  affect  the 
strength  of  the  small  business  sector,  the 
efficiency  of  the  Nations  markets,  and 
the  state  of  competition  in  the  economy. 
This  report  would  examine  the  current 
role  of  small  business  in  the  economy; 
present  a  current  and  historical  perspec- 
tive of  the  economic  variables  influencing 
small  business;  identify  economic  trends 
affecting  small  business  and  the  state  of 
competition ;  examine  the  effects  of.  and 
problems  caused  by,  policies,  programs 
and  activities  of  the  Federal  Government 
on  small  business  and  competition  and 
recommend  legislative  and  administra- 
tive solutions  to  such  problems;  and  rec- 
ommend a  program  for  carrying  out 
small  business  economic  policy. 

(201     EXECUTIVE    LEVELS   FOR    SBA    OFFICIALS 

The  Chief  Counsel  for  Advocacy  is 
elevated  to  an  executive  level  IV  and  the 
two  new  Associate  Administrators  estab- 
lished at  executive  level  V. 


(21)    STUDY  OF  SMALL  BUSINESS  CKKDIT  tftXOB 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  E>eposit  In- 
surance Corporation,  in  consultation 
with  the  SBA  Administrator  and  the 
Bureau  of  the  Census,  are  directed  to 
study  the  credit  needs  of  small  business 
to  determine  the  extent  to  which  com- 
mercial banks  are  meeting  these  needs. 
Tlie  results  of  these  studies  are  to  t)e  re- 
ported to  Congress  no  later  than  October 
1,  1979.  and  shall  include  views  as  to  the 
feasibiUty  of  surveying  the  number  and 
dollar  amount  of  loans  made  to  small 
businesses  by  commercial  banking  in- 
stitutions. 

(221    VENTL'BC  CAPITAL  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

In  order  to  provide  additional  capital 
to  small  business,  the  bill  authorizes  the 
licensing  of  a  new  category  of  SBIC's 
which  would  provide  venture-type  in- 
vestments in  small  business  concerns. 
These  newly  licensed  SBIC's  (for  refer- 
ence designated  as  Venture  Capital  In- 
vestment Companies  or  VCIC's)  must 
have  at  least  $1,000,000  in  combined  pri- 
vate capital  and  surplus  at  the  time  of 
licensing.  SBA  would  guarantee  or  pur- 
chase debentures  of  VCIC's  up  to  300  per- 
cent of  their  capital  and  surplus,  but  not 
to  exceed  $35  million,  except  that  if  the 
V^CIC  has  one  or  more  SBIC's  as  a  parent, 
the  licensee  and  its  parent  company(s) 
combined  could  not  receive  more  than 
$55  million.  The  VCIC  debentures  would 
be  issued  for  terms  up  to  10  years  and 
bear  interest  at  4  percent  per  anum.  SBA 
would  be  authorized  *o  pay  to  the  holders 
of  such  debentures  the  difference  be- 
tween 4  percent  and  the  cost  of  money  to 
the  Fe(ieral  Government.  The  VCIC 
would  be  limited  to  a  9-percent  fixed  re- 
turn on  its  investments,  and  would  be  re- 
quired to  pay  to  SBA  15  percent  of  any 
capital  gain  realized  on  portfolio  secu- 
rities. 

If  the  VCIC  does  not  use  all  of  the  pro- 
ceeds of  the  federally  purchased  of  guar- 
anteed debentures  to  make  venture-type 
investments  in  small  concerns,  it  would 
be  required  to  reimburse  SB.\  for  the  in- 
terest subsidy  received  on  such  unused 
proceeds. 

(23  (WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS 

The  bill  authorizes  the  President  to 
convene  a  White  House  conference  on 
small  business  prior  to  June  30,  1980.  to 
examine  the  problems  and  develop  rec- 
ommendations. 

The  bill  also  requires  that  not  more 
than  1  year  from  the  date  on  which 
the  conference  is  convened,  a  final  re- 
port of  the  conference  be  submitted  to 
the  President  and  the  Congress.  The  re- 
port shall  include  the  findings  and  rec- 
ommendations of  the  conference  as  well 
as  proposals  for  any  legislative  action 
necessary  to  implement  the  recom- 
mendations of  the  conference.  The  final 
report  of  the  conference  shall  be  made 
available  to  the  public. 

Finally,  the  bill  authorizes  the  appro- 
priation of  $5  million  for  fiscal  year 
1979  to  pay  for  the  conference  and  pro- 
vides that  such  appropriations  shall  re- 
main available  until  expended. 
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This  bill  is  the  most  comprehensive  we 
ever  have  worked  on  In  the  Congress  re- 
lating to  small  business.  I  believe  that 
basically  it  is  a  good  bill  and  should  be 
supported  by  all  Members.  Some  of  the 
concepts  in  It  are  Innovative  and  may 
need  to  be  revised;  however,  I  believe 
that  we  must  address  the  problems  which 
are  causing  hundreds  of  thousands  of 
small  businesses  to  fail  annually,  and  to 
propose  solutions  to  these  problems. 

I  urge  all  Members  to  support  this  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report — to  accompany  H.R. 
11445 — and  I  urge  its  adoption.  The  con- 
ference report  represents  the  final  prod- 
uct of  hours  of  deliberation,  debate,  and 
compromise  between  the  managers  on 
the  part  of  both  Houses. 

The  managers  worked  hard  to  come  up 
with  a  satisfactory  compromise — one 
that  would  address  the  differing  con- 
cerns and  desires  expressed  in  the  House 
and  Senate  versions,  but  one  that  would 
also  fulfill  the  needs  of  the  Small  Busi- 
ness Administration  and  the  small  busi- 
ness community. 

This  Is  primarily  a  new  authorization 
bill  for  the  Small  Business  Administra- 
tion and  Its  programs.  Title  I  of  the  bill 
makes  minor  changes  in  the  fiscal  year 
1979  authorization  and  provides  pro- 
gram levels  and  authorizations  for  fiscal 
years  1980,  1981,  and  1982. 

The  version  of  the  bill  passed  by  the 
other  body  did  not  provide  specific  au- 
thorizations beyond  fiscal  year  1979.  Out 
of  respect  for  the  requirements  of  the 
Budget  Act  and  the  needs  of  the  Appro- 
priations Committee  and  subcommittees 
to  have  authorizations  well  in  advance, 
we  Insisted  on  a  multiyear  authorization 
bill;  and  we  prevailed.  The  other  body 
had  amended  fiscal  year  1979  authoriza- 
tions to  provide  additional  salary  and  ex- 
pense line-items  or  earmarks  for  specific 
SBA  functions.  This  approach  of  ear- 
marking by  category  and  subcategory  has 
already  been  adopted  in  the  conference 
report  on  the  SBA  appropriations  bill 
(H.R.  12934)  and  is  adopted  In  this  con- 
ference report  for  fiscal  years  1979 
through  1982. 

As  I  explained  last  April  during  +he 
House  debate  on  this  bill,  we  adopted  the 
line-item  program  level  approach  in 
Public  Law  95-89.  Hearings  we  have  held 
since  that  time  have  Indicated  that  it  has 
worked  and  will  continue  to  work.  We 
now  have  a  better  system  of  giving  SBA 
direction,  of  exercising  oversight,  and 
of  telling  the  Budget  Committees,  the 
Appropriations  Committees,  and  the 
small  business  community  just  what  the 
SBA  will  be  doing  in  the  foreseeable 
future. 

The  conference  report  also  makes 
some  changes  in  SBA's  disaster  loan 
Interest  rate — changes  meant  to  address 
concerns  expressed  by  the  Budget  Com- 
mittee and  the  administration.  Current 
law  provides  quite  generous  rates  for 
physical  disasters  occurring  between 
July  1.  1976.  and  October  1,  1978.  Under 


these  provisions  homeowners  pay  1 
percent  on  the  first  $10,000  and  3  per- 
cent on  the  next  $30,000.  Businesses  pay 
3  percent  on  the  first  $250,000.  These 
relatively  low  rates  have  resulted  in  an 
unprecedented  huge  demand  for  SBA 
disaster  loans. 

In  an  effort  to  alleviate  this  problem, 
the  conferees  agreed  to  raise  the  rates 
for  disasters  occurring  after  October  1, 
1978.  Under  the  new  rates,  businesses 
would  pay  5  percent  on  the  first  $250,000 
and  homeowners  would  pay  3  percent 
on  the  first  $55,000.  The  rate  for  amounts 
above  these  limitations  will  continue  to 
be  the  cost  of  money  to  the  Govern- 
ment— now  eVa  percent. 

The  Senate  version  of  this  bill  con- 
tained an  amendment  to  the  Occupa- 
tional Safety  and  Health  Act  which 
would  have  provided  to  employers  of  10 
or  less  a  fiat  exemption  from  the  act's 
provisions — this  was  the  so-called  Bart- 
lett  amendment.  Several  objections  were 
raised  to  this  amendment;  and,  during 
the  conference,  I  offered  a  compromise 
amendment  aimed  at  answering  the 
objections. 

The  original  Bartlett  amendment 
would  have  precluded  investigations  of 
the  exempted  employers  even  in  cases 
of  serious  physfcal  injuries  or  death.  My 
amendment  specifically  provided  that 
OSHA  may  investigate  actual  cases  of 
serious  physical  injuries  or  death  involv- 
ing workingplace  safety  at  an  exempted 
workplace. 

There  were  objections  that  the  orig- 
inal amendment  would  have  prohibited 
not  only  safety  inspection,  but  also 
health  inspections.  I  do  not  believe  that 
anyone  really  intended  that,  so  my 
amendment  specifically  provided  "the 
Secretary  may  conduct  health  investi- 
gations and  health  inspections." 

The  original  exemption  would  have 
precluded  a  safety  investigation  even  in 
the  event  of  an  employee  complaint  My 
amendment  permitted  such  an  investi- 
gation providing  that  the  complaint: 

First,  is  filed  with  the  Secretary  or  his 
authorized  representative  and  the  em- 
ployer; 

Second,  is  reduced  to  writing- 
Third,    sets    forth    with    "reasonable 
particularity  the  grounds  for  the  com- 
plaint; 

v,«>w  "^L^'. '^  ^*^^^  "P°^  a  reasonable 
belief  that  a  violation  of  a  safety  stand- 

ii?/v,^!l*?i?i*"^"^  ^^"Ser  exists:  and 
u  ^.•,..  ^*  ^^^  violation  creates  a  real 
probabihty   that   the   result   would   be 
death  or  seriouj  physical  harm 

In  addition  OSHA  could  have  in- 
spected upon  a  written  complaint  based 
upon  a  reasonable  belief  that  the  em- 
^^u^^  .^,?^  maintained  the  workplace 
with  willful  reckless  disregard  for  em- 
ployee",' safety. 

Objections  were  raised  that  the  origi- 
nal exemption,  albeit  inadvertently 
would  have  precluded  the  exempted 
employers  from  voluntarily  participat- 
ing in  the  various  OSHA  educational, 
training,  or  consultation  programs.  My 
amendment  specificallv  provided  that 
the  otherwise  exempted  employers  may 
voluntarily  participate  in  these  pro- 
grams. 

The    original    Bartlett    amendment 


,would  have  flatly  prohibited  all  citations 
^against  the  exempted  employers.  My 
amendment  permitted  citation  of  the 
otherwise  exempted  employers  in  cases 
where — 

First,  it  is  determined  that  a  violating 
condition  or  imminent  dangers  exists; 

Second,  that  it  creates  a  "real  proba- 
bility" that  the  result  would  be  death 
or  serious  physical  harm;  and 

Third,  that  the  employer,  exercising 
reasonable  diligence  should  have  known 
of  the  violation. 

In  addition,  a  citation  could  be  issued 
if  OSHA  determines  that  the  employer 
has  maintained  the  workplace  with  will- 
ful and  reckless  disregard  for  employee 
safety. 

Mr.  Speaker,  despite  the  fact  that  my 
compromise -answered  all  of  the  substan- 
tial objections  raised  and  despite  its  ac- 
ceptance by  the  majority  of  the  Senate 
conferees,  it  was,  I  am  sorry  to  report, 
rejected  by  the  House  managers.  In- 
stead, the  conferees  accepted  language 
which  merely  codifies  the  provision  con- 
tained in  the  Labor-HEW  appropriations 
bill — provisions  protecting  small  em- 
ployers from  citations  for  10  or  less  non- 
serious  first-instance  violations. 

Naturally,  I  preferred  my  own  amend- 
ment. It  would  have  provided  meaning- 
ful relief  from  OSHA  harassment  of 
small  firms.  But,  the  conference  report 
provision,  because  it  provides  for  a 
change  in  the  permanent  statute  rather 
than  an  appropriations  rider,  is  better 
than  nothing. 

Title  II  of  the  conference  substitute 
expands  with  limitations  and  extends 
through  fiscal  year  1982  SBA's  pilot  pro- 
gram for  establishing  small  business  de- 
velopment centers  to  provide  manage- 
ment and  technical  assistance  to  small 
businesses.  It  adopts  the  House  provi- 
sions for  50-50— rather  than  75  to  25— 
matching  grants  and  for  limiting  any 
one  State's  share  to  that  State's  propor- 
tionate population:  It  also  adopts  the 
other  body's  requirements  for  a  State 
plan,  phaifed-in  funding,  and  continual 
evaluation. 

Title  III  of  the  conference  substitute 
represents  a  continuation  of  our  efforts 
to  expand  and  upgrade  the  advocacy 
function  of  the  Small  Business  Admin- 
istration and  the  role  of  the  Chief  Coun- 
sel for  Advocacy.  Both  Houses  strongly 
agreed  that  the  advocacy  ♦function  had 
to  be  emphasized  and  strengthened.  Both 
Houses  had  passed  specific  and  sound 
provisions  for  doing  this.  Title  III  of 
the  conference  substitute  is  really  a  co- 
ordination of  the  House  and  Senate  pro- 
visions, rather  thap  a  compromise  be- 
tween them. 

Title  III  also  provides  statutory  au- 
thority for  changes  in  SBA's  internal 
organization.  Whereas  current  law  pro- 
vides for  only  four  Associate  Adminis- 
trators, this  title  provides  for  six  Asso- 
ciate Administrators — one  for  each  of 
the  six  major  categories  of  SBA's  duties 
and  responsibilities.  I  should  note  here 
that  while  the  conferees  accepted  the 
Senate  provision  for  adding  two  addi- 
tional Associate  Administrators,  we  re- 
jected the  Senate  provision  for  raising 
the  executive  levels  for  the  Associate 
Administrators. 
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Title  IV  of  the  conference  substitute 
authorizes  SBA  to  license  a  new  category 
of  small  business  investment  companies 
which  would  provide  venture-type  in- 
vestments in  small  business  concerns. 
These  newly  licensed  companies  must 
have  at  least  $1  million  in  private  capi- 
tal. The  SBA  can  guarantee  or  purchase 
debentures  of  up  to  300  percent  of  the 
private  capital;  SBA  would  put  up  $3  for 
each  $1  of  private  money — up  to  a  maxi- 
mum of  $35  million  per  company — at  a 
4  percent  interest  rate.  The  maximum 
interest  rate  that  could  in  turn  be 
charged  by  any  of  these  companies  to  a 
small  business  would  be  9  percent.  The 
SBA  would  be  entitled  to  15  percent  of 
any  capital  gain  realized  by  these 
companies. 

This  concept  for  a  new  tier  of  small 
business  investment  companies  origi- 
nated in  the  other  body.  Many  of  its 
more  generous  provisions  have  been  de- 
leted or  watered  down  by  the  conferees. 
Frankly,  however,  many  of  the  House 
managers  were  and  are  suspicious  of  it. 
We  recognize  small  business"  crying  need 
for  venture  capital,  but  we  are  not  en- 
tirely convinced  that  this  is  the  way  to 
go  about  it.  This  compromise  was  agreed 
to  largely  because  it  was  the  only  ve- 
hicle readily  available  within  the  bounds 
of  conference.  This  new  program  begs 
for  continual  and  close  oversight  and  I 
feel  confident  that  such  oversight  will  be 
forthcoming  from  our  Small  Business 
Committee. 

Finally,  title  V  of  the  bill  establishes 
the  statutory  framework  for  the  White 
House  Conference  on  Small  Business. 
This  title,  like  title  m,  represents  a  co- 
ordination of,  rather  than  a  compromise 
between,  the  desires  and  provisions  of 
the  two  Houses. 

In  summary,  Mr.  Speaker,  your  con- 
ferees have  worked  hard  to  resolve  the 
differences  between  the  two  Houses. 
While  we  have  made  concessions,  I  be- 
lieve we  have  ably  defended  and  abided 
by  the  House  desires  and  intent.  This 
conference  report  is  a  compromise,  but 
one  developed  and  accepted  only  after 
long  and  careful  deliberation.  Like  any 
compromise,  it  is  not  completely  satis- 
factory to  everyone;  but,  considered  in 
its  totality,  it  does  provide  a  sound  and 
workable  authorization  bill.  I  urge  its 
adoption. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    (Mr. 

CORMAN). 

Mr.  CORMAN.  Mr.  Speaker,  I  have 
strong  reservations  about  several  of  the 
provisions  of  H.R.  11445  as  was  amended 
by  the  Senate  and  reconciled  in  con- 
ference. I  was  a  conferee  on  the  bill  but 
did  not  sign  the  conference  report. 

The  Senate  insisted  on  a  wide  variety 
of  amendments  excessively  detailing  the 
organization  and  internal  functioning  of 
SBA,  stretching  the  Small  Business  Act 
to  assist  organizations  of  the  handi- 
capped with  Federal  procurements — be- 
yond the  benefits  of  the  Wagner-O'Day 
Act— to  the  threat  of  small  taxpaying 
businesses,  and  including  nongermane 
changes  to  the  occupational  safety  and 
health  program. 

The  most  troublesome  part  of  the  bill 
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is  title  IV,  venture  capitaL  This  title  es- 
tablishes an  additional  method  for  pri- 
vate investors  to  be  subsidized  by  the 
Federal  Government — ^venture  capital 
investment  companies,  or  VCIC's. 

Already  in  operation  are  federally  li- 
censed small  business  investment  com- 
panies, or  SBIC's.  SBIC's  were  intended 
to  finance  small  business  development 
by  equity  investments  and  long  term 
loans. 

Under  the  SBIC  program  the  F^eral 
Government  provides  up  to  $3  for  each 
private  doUar.  The  cost  to  the  SBIC  of 
the  Federal  money  is  the  Federal  bor- 
rowing rate,  currently  about  8.5  percent. 
More  attractive  arrangements  are  pro- 
vided the  SBIC's  for  venture  capital  in- 
vestments. If  a  SBIC  will  put  65  percent 
or  more  of  its  portfolio  into  equity  in- 
vestments, the  Federal  match  is  $4  to  $1. 
Unfortunately,  the  SBIC  funds  are  in- 
creasingly being  used  for  long  term  loans 
rather  than  venture  capital.  On  a  long 
term  loan  a  SBIC  can  lend  money  at 
interest  rates  up  to  15  percent  on  term 
of  up  to  20  years.  In  other  words,  SBIC's 
cannot  only  play  the  interest  spread  be- 
tween their  borrowing  and  lending  rates 
but  the  Federal  Government  provides 
three-fourths  of  the  lending  dollars. 

Now,  venture  capital  investment  com- 
panies are  supposed  to  succeed  where 
small  business  investment  companies,  in- 
cluding venture  capital  SBICs,  have 
failed.  In  fact,  SBIC's  can  set  up  a  VCIC 
subsidiary  using  SBIC  stock  purchased 
with  $4  to  $1  to  capitalize  partially  a 
VCIC  and  further  leverage  the  money  by 
a  3  to  1  match  under  the  VCIC  proposal. 

Although  this  new  investment  instru- 
ment is  specifically  intended  to  stimulate 
venture  capital  investments,  a  VCIC  need 
only  have  50  percent  of  its  portfolio  in 
equity  investments,  or  15  percent  less 
than  that  required  of  the  existing  ven- 
ture capital  SBIC's. 

The  other  half  of  their  funds  can  be 
used  for  financing  business  debt.  The 
VCIC's  would  borrow  their  money  from 
the  Federal  Government  at  4  percent,  a 
rate  less  than  half  the  present  Federal 
borrowing  rate.  VCIC's  could  then  lend 
the  money  to  small  businesses  at  up  to 
9  percent.  If  there  is  to  be  such  a  deep 
Federal  subsidy  why  not  make  this  4  per- 
cent money  available  directly  to  small 
businesses  rather  than  using  a  middle 
man  VCIC  whose  cut  is  up  to  5  percent. 

I  hope  my  colleagues  and  the  Presi- 
dent will  consider  carefully  the  implica- 
tions of  this  sweeping  legislation. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONABLE.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Anns  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396,  nays  10. 
not  voting  26,  as  follows: 


[Boll  No.  865| 
TEAS— 396 


Abdnor 

Addabbo 

AkakB 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Ba  falls 
Baidus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Biaggi 
Btn-rham 
Blanchard 
Boggs 
Bo  and 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
BreauT 
Breckinridge 
Br:ny  ey 
Brodhead 
Brooks 
Broomfield 
Brovin.  CaJir. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
BurliEon,  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
ChLsho  m 
Clausen. 
DonH. 
Clawson,  Dti 
Cay 

Cleveland 
Cohen 
Coeman 
Collins,  m. 
Conte 
Corcoran 
Cornell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Deianey 
Dellumns 
Dent 
Derrick 


Derwinskl 

Devine 

Dicks 

Dodd 

Domaa 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Eany 

Eckhardt 

Edgar 

Edwarda,  Ala. 

Edwards.  Caaf . 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenbom 

Erte. 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind, 

Fary 

Faicell 

Fen  wick 

Find.ey 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

F.orio 

Flowers 

FljTlt 

Foley 

Ford,  Mich. 
Ford.  Tenn, 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Garcia 
Gajdos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Giickman 
Gold  water 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
HaU 

Hamilton 
Hammer- 
schmidt 
Han  ey 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsh  a 
Heckler 
Hefner 
Heftel 
Hillis 
HoUand 
Hollenbeck 
Holt 

Ho  tzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 


JeakUu 

Jenrecte 

Johnaon.  Calif. 

Johnson,  Coio. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Kildee 

Kindne« 

Kostmayer 

Krebs 

Lagomarsioo 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Le  vitas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Lcmg,  La. 

Long.  Md. 

Lott 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFaU 

McHugh 

McKay 

McKinney 

Madigan 

MaTuire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Ma^zoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulakl 

Mikva 

Mil  ford 

MUler.  Ohio 

Mine  a 

Minisb 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Miirphy,  m. 
Murphy.  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzt 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
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Otunger 

Ruppe 

Trlble 

Panetta 

Russo 

Tucker 

Patten 

Ryan 

Udall 

Patterson 

Santinl 

Ullman 

Pattison 

Satterfleld 

Van  Deerlin 

Pease 

Sawyer 

Vander  Jagt 

Pepper 

Scheuer 

V  T.iik 

Perklne 

Schroeder 

Vento 

PlcUe 

Schulze 

Vo.kmer 

Pike 

Sebelius 

Waggonner 

Poage 

Se.benlng 

Wa  ?ren 

Press!  er 

Sharp 

Walker 

Preyer 

Shustcr 

Walsh 

Price 

Sikes 

Wampler 

Pritchard 

Skelton 

Watkins 

Pursell 

Skubltz 

Waxman 

Quayle 

Slack 

Weaver 

Qule 

Smith,  Iowa 

Weiss 

QuUlen 

Smith,  Nebr. 

Wha'.en 

Rahall 

Snyder 

White 

RaU«back 

Solarz 

Whitehurst 

Range! 

Spe'ilman 

Whitley 

Regula 

Spence 

Whitten 

Reusa 

St  Germain 

Wiggins 

Rhodes 

Staggers 

Wilson,  Bob 

Richmond 

Stange  and 

WUson,  C.  H. 

Rlnaldo 

Stanton 

Wilson,  Tex. 

Rlsenhoover 

Surk 

Winn 

Roberts 

Steed 

Wirth 

Roblnison 

Steers 

Wolff 

Rodino 

Steiger 

Wright 

Roe 

Stockman 

Wydler 

Rogers 

Stokes 

Wylie 

Roncalio 

Stratton 

Yates 

Rooney 

Studds 

Yatron 

Rose 

Stump 

Young,  Alaska 

Rosenthal 

Taylor 

Young.  F'.a. 

Rostenkowsk 

Thompson 

Young.  Mo. 

IV>useelot 

Thornton 

Zablockl 

Rudd 

Traxler 

Zeferettl 

Runnels 

Treen 

NAYS— 10 

Bellenaon 

Crane 

Myers.  Gary 

Collins,  Tex. 

Jacobs 

Symms 

Oonable 

Kelly 

Conn  an 

McDonald 

NOT  VOTINa- 

-26 

Ammerman 

Hawkins 

Sarasln 

Biouin 

Hlghtower  , 

Snip.ey 

Burke,  Calif. 

Krueger 

Simon 

Cochran 

LaFalce 

Sisk 

Conyers 

Leggett 

Teague 

Cornwall 

Lujan 

Thone 

Dickinson 

MUler,  Calif. 

Tsongas 

Dlggs 

Pettis 

Young,  Tex. 

DlngeU 

Roybal 

The  Clerk  announced  the  following 
pairs : 

Mr.  Ammerman  with  Mr.  Cochran  of 
Mississippi. 

Mr.  DlngeU  with  Mr.  Dickinson. 

Mrs.  Burke  of  California  with  Mrs.  Pettis. 

Mr.  Biouin  with  Mr.  Sarasln. 

Mr.  Krueger  with  Mr.  LuJan. 

Mr.  Tsague  with  Mr.  Thone. 

Mr.  Miller  of  California  with  Mr.  Shipley. 

Mr.  Hlghtower  with  Mr.  Tsongas. 

Mr.  Cornwell  wtih  Mr.  Leggett. 
.    Mr.  Diggs  with  Mr.  LaFalce. 

Mr.  Roybal  with  Mr.  Conyers. 

Mr.  Hawkins  with  Mr.  Simon. 

Mr.  JACOBS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  MOORE  and  Mr.  SETBERLING 
changed  their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  7843, 
OMNIBUS  JUDGESHIP  BILL 

Mr.  RODINO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7843)  to  provide  for  the  appointment  of 
additional  district  and  circuit  judges, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 


The  SPEAKER  pro  tempore  (Mr. 
Kazen)  .  The  Clerk  will  read  the  confer- 
ence report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 28,  1978.) 

The  SPEAKER  pro  tempore  (Mr. 
Kazen  i  .  The  Clerk  will  report  the  Sen- 
ate amendment. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert: 

That  (a)  the  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
two  additional  district  Judges  for  the  north- 
ern district  of  Alabama,  one  additional  dis- 
trict Judge  for  the  middle  district  of  Ala- 
bama, three  additional  district  judges  for  the 
district  of  Arizona,  two  additional  district 
judges  for  the  eastern  district  of  Arkansas, 
one  additional  district  Judge  for  the  northern 
district  of  California,  three  additional  dis- 
trict Judges  for  the  eastern  district  of  Cali- 
fornia, one  additional  district  Judge  for  the 
central  district  ot  California,  two  additional 
distrltc  Judges  for  the  southern  district  of 
California,  two  additional  district  Judges  for 
the  district  of  Colorado,  one  additional  dis- 
trict Judge  for  the  district  of  Connecticut, 
one  additional  district  Judge  for  the  northern 
district  of  Florida,  three  additional  district 
Judges  for  the  middle  district  of  Florida, 
five  additional  dlBtrlct  Judges  for  the  south- 
ern district  of  Florida,  five  additional  dis- 
trict Judges  for  the  northern  district  of 
Georgia,  one  additional  district  Judge  for  the 
southern  district  of  Georgia,  two  additional 
district  Judges  for  the  southern  district  of 
Illinois,  one  additional  district  Judge  for  the 
eastern  district  of  Illinois,  one  additional  dis- 
trict Judge  for  tbe  northern  district  of  In- 
diana, one  additional  district  Judge  for  the 
southern  district  of  Indiana,  one  additional 
district  Judge  for  the  southern  district  of 
Iowa,  one  additional  district  Judge  for  the 
district  of  Kansas,  two  additional  district 
Judges  for  the  eastern  district  of  Kentucky, 
four  additional  district  Judges  for  the  eastern 
district  of  Louisiana,  one  additional  district 
judge  for  the  middle  district  of  Louisiana, 
one  additional  district  judge  for  the  western 
district  of  Louisiana,  one  additional  district 
Judge  for  the  dtetrict  of  Maine,  two  addi- 
tional district  Judges  for  the  district  of 
Maryland,  four  additional  district  judges  for 
the  district  of  Massachusetts,  three  addi- 
tional district  juflges  for  the  eastern  district 
of  Michigan,  two  additional  district  judges 
for  the  western  district  of  Michigan,  one  ad- 
ditional district  Judge  for  the  district  of  Min- 
nesota, one  additional  district  Judse  for  the 
eastern  district  of  Missouri,  two  additional 
district  Judges  for  the  western  district  of 
Missouri,  one  additional  district  judge  for  the 
district  of  Nevada,  one  additional  district 
judge  for  the  district  of  New  Hampshire,  one 
additional  district  Judge  for  the  district  of 
New  Jersey,  one  additional  district  judge  for 
the  district  of  New  Mexico,  one  additional 
district  Judge  for  the  northern  district  of 
New  York,  one  additional  district  Judge  for 
the  eastern  district  of  New  York,  one  addi- 
tional district  Judge  for  the  eastern  district 
of  North  Carolina,  one  additional  district 
judge  for  the  middle  district  of  North  Caro- 
lina, one  additional  district  Judge  for  the 
western  district  of  North  Carolina,  one  addi- 
tional district  Judge  for  the  northern  district 
of  Ohio,  one  additional  district  judge  for  the 
southern  district  of  Ohio,  two  additional  dis- 
trict Judges  for  the  northern,  eastjrn,  and 
western  districts  of  Oklahoma,  two  additional 
district  Judges  for  the  district  of  Oregon,  two 
additional  district  Judges  for  the  middle  dis- 
trict of  Pennsyltania.  four  additional  dis- 
trict Judges  for  the  district  of  Puerto  Rico, 


three  additional  district  Judges  for  the  dis- 
trict of  South  Carolina,  one  additional  dis- 
trict Judge  for  the  district  of  South  Dakota, 
one  additional  district  judge  for  the  middle 
district  of  Tennessee,  three  additional  district 
Judges  for  the  northern  district  of  Texas,  one 
additional  district  Judge  for  the  eastern  dis- 
trict of  Texas,  five  additional  district  judges 
for  the  southern  district  of  Texas,  one  addi- 
tional district  Judge  for  the  western  district 
of  Texas,  one  additional  district  judge  for 
the  district  of  Utah,  two  additional  district 
Judges  for  the  eastarn  district  of  Virginia, 
two  additional  distriot  Judges  for  the  western 
district  of  Virginia,  one  additional  district 
judge  for  the  eastern  district  of  Washington, 
one  additional  district  judge  for  the  western 
district  of  Washington,  one  additional  dis- 
trict Judge  for  the  southern  district  of  West 
Virginia,  and  one  additional  district  judge 
for  the  western  dlstrift  of  Wisconsin. 

(b)  The  existing  district  Judgeship  for 
the  eastern  and  weatern  districts  of  Ken- 
tucky, heretofore  provided  for  by  section 
133  of  title  28  of  the  United  States  Code, 
shall  hereafter  be  a  district  judgeship  for 
the  eastern  district  of  Kentucky  only,  and 
the  present  incumtient  of  such  judgeship 
shall  henceforth  hold  his  office  under  sec- 
tion 133,  as  amended  by  this  Act. 

(c)  The  existing  district  JudgeshitJfor  the 
eastern  and  western  districts  of  Washing- 
ton, heretofore,  provided  for  by  section  133 
of  title  28  of  the  United  States  Code,  shall 
hereafter  be  a  district  judgeship  for  the 
western  district  of  Washington  'only,  and 
the  present  Incumbent  of  such  Judgeship 
sha'l  henceforth  hold  his  office  under  sec- 
tion 133,  as  amended  by  this  Act. 

(d)  In  order  that  the  table  contained  In 
section  133  of  title  28  of  the  United  States 
Code  wlM^  with  respect  to  each  district  there- 
in, reflect  the  changes  In  the  number  of 
Judgeships  made  by  section  1  of  this  Act, 
such  table  is  amended  to  read  as  follows: 
"Districts  I 

Alabama:  i  Judges 

Northern   6 

Middle    3 

Southern . '.     2 

Alaska    , 2 

Arizona    8 

Arkansas: 

Eastern    . 3 

Western  1 

Eastern  and  western 2 

California: 

Northern   12 

Eastern    6 

Central . 17 

Southern . 7 

Colorado    6 

Connecticut   . 5 

Delaware 3 

District  of  Columbia 15 

Florida: 

Northern   . 3 

Middle    - 9 

Southern . 12 

Georgia: 

Northern   , 11 

Middle    -- 2 

Southern  3 

Hawaii 2 

Idaho    , 2 

Illinois: 

Northern   . 15 

Eastern    3 

Southern . 2 

Indiana: 

Northern   . 4 

Southern  5 

Iowa: 

Northern   , i 

Southern , 2 

Northern  and  southern 1 

Kansas 5 

Kentucky: 

Eastern    , 5 

Western 3 
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Louisiana: 

Eastern    13 

Middle    2 

Western  5 

Maine   2 

Maryland 9 

Massachusetts    10 

Michigan: 

Eastern    13 

Western   4 

Minnesota   5 

Mississippi: 

Northern   2 

Southern  3 

Missouri : 

Eastern    • 4 

Western   s 

Eastern  and  western 2 

Montana    2 

Nebraska   3 

Nevada  3 

New    Hampshire 2 

New  Jersey lo 

New    Mexico 4 

New  York: 

Northern   3 

Eastern 10 

Southern  27 

Western  3 

North  Carolina: 

Eastern    3 

Middle    3 

Western    3 

North    Dakota 2 

Ohio: 

Northern   9 

Southern   q 

Oklahoma: 

Northern   1 

Eastern    1 

Western   2 

Northern,  eastern,  and  western 4 

Oregon  5 

Pe   nsvlvania: 

Eastern    19 

Middle    5 

Western   10 

Puerto   Rico 7 

Rhode  Island 2 

South   Carolina '__  8 

South    Dakota 3 

Tennessee: 

Eastern    3 

Middle    3 

Western  3 

Texas: 

Northern    9 

Eastern    4 

Southern  1^ 

Western   6 

Utah 3 

Vermont    2 

Virginia: 

Eastern    s 

Western   4 

Washington: 

Eastern    2 

Western   5 

West  Virginia: 

Northern    i 

Southern   3 

Northern  and  southern 1 

Wisconsin: 

Eastern    3 

Western   2 

Wyoming y 

Sec.  2.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  Judge  for  the  south- 
ern district  of  Florida,  one  additional  district 
judge  for  the  eastern  district  of  Kentucky, 
one  additional  district  judge  for  the  district 
of  Minnesota,  and  one  additional  district 
Judge  for  the  southern  district  of  West  Vir- 
ginia. The  first  vacancy  In  the  office  of  dis- 
trict judge  In  the  Judicial  districts  named  in 
this  section  occurring  five  years  or  more  after 
the  effective  date  of  this  Act  shall  not  be 
filled. 

Sec.  3.  The  Director  of  the  Afimlnlstratlve 
Office  of  the  United  States  Courts  is  author- 


ized to  place  five  positions  in  grade  16,  six 
positions  In  grade  17,  and  four  positions  in 
grade  18  of  the  General  Schedule,  in  lieu  of 
the  four  supergrade  positions  authorizel  by 
existing  law  and  three  positions  allotted  by 
t>-e  Civil  Service  Commission. 

Sec.  4.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  circuit  judgeship  for  the  first 
circuit,  two  additional  circuit  Judgeships  for 
the  second  circuit,  one  additional  circuit 
Judgeship  for  the  third  circuit,  three  addi- 
tional circuit  Judgeships  for  the  fourth  cir- 
cuit, two  additional  circuit  Judgeships  for  the 
sixth  circuit,  one  additional  circuit  Judgeship 
for  the  seventh  circuit,  one  additional  circuit 
judgeship  for  the  eighth  circuit,  ten  addi- 
tional circuit  Judgeships  for  the  ninth  circuit, 
one  additional  circuit  judgeship  for  the  tenth 
circuit,  and  two  additional  circuit  judgeships 
for  the  District  of  Columbia. 

Sec.  5.  That  section  41  of  title  28  of  the 
United  States  Code  Is  amended  to  read  In  part 
as  fcllovre: 

"The  twelve  Judicial  circuits  of  the  United 
States  are  constituted  as  follows : 
"Circuits  Composition 

•  •  •  •  • 
Fifth Alabama.  Florida.  Georgia. 

Mississippi,  Canal  Zone. 

•  •  •  •  • 
Eleventh Louisiana,  Texas. 

•  «  •  •  • 
Sec.  6.  On  the  effective  date  of  this  Act  the 

nine  active  circuit  judges  of  the  fifth  circuit 
whose  official  station  is  located  In  the  States 
of  .iMabama,  Florida.  Georgia,  and  Mississippi 
are  assigned  as  circuit  judges  of  the  fifth 
judicial  circuit  as  redesignated  by  this  Act: 
and  the  six  active  circuit  Judges  whose  official 
station  is  located  in  the  States  of  Louisiana 
or  Texas  are  assigned  as  circuit  judges  of  the 
eleventh  Judicial  circuit  as  constituted  by 
this  Act.  The  seniority  in  service  of  each  of 
the  Judges  so  assigned  shall  run  from  the 
date  of  his  original  appointment  to  be  a  Judge 
of  the  fifth  circuit  as  it  existed  prior  to  the 
effective  date  of  this  Act. 

Sec.  7.  A  circuit  judge  in  senior  status  of 
the  old  fifth  circuit  on  the  day  of  the  effec- 
tive date  of  this  Act  may  elect  to  be  assigned 
to  either  the  new  fifth  circuit  or  to  the  elev- 
enth circuit  and  he  shall  notify  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  of  the  election  made  by  him. 

Sec.  8.  Where  on  the  day  prior  to  the  effec- 
tive date  of  the  new  courts  of  appeal  created 
by  this  Act  any  appeal  or  other  proceeding 
has  been  filed  with  the  Circuit  Court  of  Ap- 
peals for  the  Fifth  Circuit  as  constituted  be- 
fore such  date — 

(1)  If  any  hearing  before  said  court  has 
been  held  in  the  case,  or  If  the  case  has  been 
submitted  for  decision,  then  further  proceed- 
ings in  respect  of  the  case  shall  be  had  in  the 
same  manner  and  with  the  same  effect  as  if 
this  Act  had  not  been  enacted. 

(2)  If  no  hearing  before  said  court  has 
been  held  in  the  case,  and  the  case  has  not 
been  submitted  for  decision,  then  the  appeal, 
or  other  proceeding,  together  with  the 
originil  papers,  printed  records,  and  record 
entries  duly  certified,  shall,  by  appropriate 
orders  duly  entered  of  record,  be  transferred 
to  the  circuit  court  of  appeals  to  which  it 
would  have  gone  had  this  Act  been  in  full 
force  and  effect  at  the  time  such  appeal  was 
taken  or  other  proceeding  commenced,  and 
further  proceedings  In  respect  of  the  case 
shall  be  had  In  the  same  manner  and  with 
the  Fame  effect  as  If  the  appeal  or  other  pro- 
ceeding had  been  filed  in  said  court. 

Sec.  9.  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
five  additional  Judges  for  the  fifth  circuit  as 
redei^ignated  herein  and  six  additional  Judges 
for  the  eleventh  circuit:  Provided,  That  the 
appointments  made  under  this  section  shall 
become  effective  on  the  date  specified  in  fec- 
tlon  12  of  this  Act:  And  provided  further. 


That  at  the  earliest  practicable  date  after 
the  date  of  enactment  of  this  Act  the  Presi- 
dent shall  submit  to  the  Senate  of  the  United 
States  bis  nominations  for  the  additional 
Judges  authorized  In  this  section  and  that 
after  such  submission  the  Senate  shall  pro- 
ceed to  consider  such  nominations  at  the 
earliest  practicable  date  prior  to  the  date 
specified  in  section   12  of  this  Act. 

Sec    10     Section   48   of    title    28   of    the 
United  States  Code  is  amended  to  read  In 
part  as  follows: 
"?  48.  Terms  of  court 

"Terms  or  sessions  of  courts  of  appeals 
shall  be  held  annually  at  the  places  listed 
below,  and  at  such  other  places  within  the 
respective  circuits  as  may  be  designated  by 
rule  of  court.  Each  court  of  appeals  may 
hold  special  terms  at  any  place  within  its 
circuit. 

"Circuits  Places 


Fifth Atlanta.  Birmingham,  Jacl^son, 

Jacksonville,      Miami,      and 
Montgomery. 
■  •  •  *  • 

EUeventh New  Orleans  and  Houston. 


Proi-ided.  however.  That  the  court  of  appeals 
of  the  new  fifth  circuit  Is  authorlssed  to  hold 
terms  or  sessions  of  court  at  New  Orleans 
until  such  time  as  adequate  facilities  for  the 
court  are  provided  at  Atlanta.". 

Sec.  11.  Section  46  of  title  28,  United  Statet 
Code,  is  amended  to  read  in  part  as  follows; 
"§  46.  Assignment  of  Judges;   panels;    hear- 
ings; quorum 

•  •  *  •  • 
"(C)  Ca.ses  and  controversies  shall  be  heard 

and  determined  by  a  court  or  panel  of  not 
more  tiian  three  judges,  unless  a  hearing  or 
rehearing  before  the  court  en  banc  is  ordered 
by  a  majority  of  the  circuit  Judges  of  the 
circuit  who  are  in  regular  active  service.  A 
court  en  banc  shall  consist  of  all  circuit 
Judges  of  the  circuit  in  regular  active 
service.". 

*  •  •  •  • 

Sec  12  The  creation  of  courts  of  appeals 
for  the  fifth  circuit  as  redesignated  herein 
and  for  the  eleventh  circuit  including  the 
exercise  of  .urisdiction  conferred  by  this  Act 
upon  those  courts  shall  become  effective  on 
October  1.  1977. 

Sec  13  In  order  that  the  table  contained 
in  section  44(a)  of  title  28.  United  States 
Code.  will,  with  respect  to  each  circuit  re- 
flect the  changes  in  the  number  of  Judge- 
ships made  by  sections  4.  5.  6.  and  S  of  this 
Act.  such  table  Is  amended  to  read  as  fol- 
lows; 

Number 
"Circuits  of  judges 


District   of  Columbia- 
First  

Second    

Third  

Fourth    

Fifth    ._ 

Sixth    

Seventh  

Eighth  

Ninth  

Tenth    

Eleventh   


11 

4 
11 
10 
10 
14 
11 

9 

9 
23 

8 
12." 


Sec.  14.  Within  one  year  from  the  date  on 
which  the  last  of  the  ten  new  judges  au- 
thorized by  this  Act  is  appointed  to  the 
court  of  appeals  for  the  ninth  Judicial  cir- 
cuit, the  Judicial  council  of  the  ninth  cir- 
cuit and  the  Judicial  Conference  of  the 
United  States  shall,  jointly  or  severally,  sub- 
mit to  the  Congress  recommendations  for 
such  rulemaking  authority  or  for  such  stat- 
utory amendments  as  may  be  necessary  to 
provide  for  the  effective  and  expeditious  ad- 
ministration and  disposition  of  the  business 
of  the  court. 
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Ssc.  16.  (a)  Section  1337,  of  title  28  of  the  trlct  Judges  for  the  southern  district  of  Flor-  "Districts                     | 

United  States  Code,  is  amended  to  read  as  ida,   five   additional   district  judges  for  the  Alabama:                     I                             Judges 

follows:  northern  district  of  Georgia,  one  additional         Northern 7 

■•I  1337.  Commerce    and    antitrust    regula-  district   judge   for   the  southern   district  of        Middle  -  3 

tlons;     amount    in     controversy,  Georgia,  three  additional  district  Judges  for        Southern 2 

PQg^g  the  northern  district  of  Illinois,  one  addl-     Alaslta   2 

...    ,   „^     ^.  .  .  .  .      ».   „  V.  .1  tional  district  judge  for  the  central  district     Arizona 8 

"(a)   The  district  courts  shall  have  orlgi-  ^^  minois.  one  additional  district  Judge  for  Arkansas: 

nal  jurisdiction  of  any  civil  sction  or  proceed-  t^e  northern  district  of  Indiana,  one  addi-         Eastern   3 

ing  arising  under  any  Act  of  Congress  reg-  ^j^j^^j  district  judge  for  the  southern  district         Western 1 

ulatlng  commerce   or  protecting  trade   and  ^^  mdiana.  one  additional  district  judge  for         Eastern  and  Western 2 

commerce  against  restraints  <ind  monopolies:  ^^^  southern  district  of  Iowa,  one  additional  California: 

Provided,  however.  That  the  district  courts  district  judge  for  the  district  of  Kansas,  two         Northern 12 

shall   have   original   jurisdiction   of   an   ac-  additional  district  judges  for  the  eastern  dis-         Eastern    6 

tlon  brought  under  and  by  virtue  of  para-  ^^^^^   ^f  Kentuclcy.  four  additional   district         Central    17 

?5'''^,L^^^v°^"*'o'°'J  ?.°.',  ''^IJT^i'  °^  ff";  Judges  for  the  eaetern  district  of  Louisiana,        southern -  7 

tlon  319^  chapter  8  of  title  -49  of  the  United  one  additional  district  Judre  for  the  middle     Colorado  -     6 

SUtes  Code,  only  If  the  matter  in  contro-  district  of  Louisiana,  one  additional  district     Connecticut  -        -  - 5 

versy  for  each  receipt  or  bill  of  lading  ex-  j^^ge  for  the  western  district  of  Louisiana,     Delaware  "'  3 

"•f^w.'^i'"*'"'."^'""'*  °^  interest  and  costs.  ^^^  additional  dUtrict  judge  for  the  district     District  of"coVumblaI..y 15 

(b)  Except  when  express  provision  there-  ^f  Maine,  two  additional  district  judges  for  Florida-   ■ 

for  is  otherwise  made  in  a  statute  of  the  ^he  district  of  Maryland,  four  additional  dis-  Kr^rtv,or„  1 

United  States,  where  a  plaintiff  who  files  trlct  judges  for  the  district  of  Massachusetts,        V;°hh,!      q 

the  case  under  and  by  virtue  of  paragraph  three  additional  district  judges  for  the  east-         S;,,?,,!,; i? 

(11)  of  section  20.  chapter  1,  or  section  319,  grn  district  of  Michigan,  two  additional  dis-         Southern 12 

chapter  8,  of  title  49  of  the  United  States  tji^t  judges  for  the  western  district  of  Mich-  Georgia. 

Code,  originally  in  the  Federal  courts  is  ft-  jgan,   one  additional  district  judge   for  the         Northern   - -  11 

nally  adjudged  to  be  entitled  to  recover  less  district  of  Minnesota,  one  additional  district         Middle    2 

than  the  sum  or  value  of  $10,000,  computed  judge  for  the  eastern  district  of  Missouri,  two         Southern   3 

without  regard  to  any  setoff  or  counterclaim  additional  district  judges  for  the  western  dis-      Hawaii    2 

to  which  the  defendant  may  be  adjudged,  trlct    of    Missouri,    one    additional    district     Idaho   ---  2 

and   exclusive   of   any   interests   and   costs,  judge  for  the  district  of  Nevada,  one  addi-  Illinois: 

the  district  court   may  deny   costs  to   the  tional  district  Judge  for  the  district  of  New         Northern   16 

plaintiff  and,  in  addition,  may  impose  costs  Hampshire,  two  additional  district  judges  for  Central     --  3 

on  the  plaintiff.".  the  district  of  New  Jersey,  one  additional  dis-         Southern 2 

(b)  Subsection  (b)  of  section  1445,  of  title  trict  judge  for  the  district  of  New  Mexico,  Indiana: 

28  of  the  United  States  Code,  is  amended  one  additional  district  judge  for  the  northern         Northern  --- 4 

by  striking  the  number  "$3,000"  and  sub-  district  of  New  York,  one  additional  district         southern  .     ._- 5 

stitutlng  therefor  the  number  "$10,000".  judge  for  the  eastern  district  of  New  York,  lowa- 

(c)  The  chapter  analysis  of  chapter  85,  one  additional  dUtrict  Judge  for  the  eastern  xmrthprn  1 
title  28,  is  amended  in  part  to  read  as  fol-  district  of  North  Carolina,  one  additional  dis-         southern. 2 

*•  '■"■let  Judge  for  the  middle  district  of  North  Northern  and"  s'outhemllllllll.II  1 

"1337.  Commerce  and  antitrust  regulations;  Carolina,  one  additional  district  Judge  for  the     Kansas  -  -- 5 

amount  in  controversy,  costs.".  western  district  of  North  Carolina,  one  addi-  Kentucky- 

Sec.  16.  Such  sums  as  may  be  necessary  to  tional  district  judge  for  the  northern  district  ^a^tprn  4 

carry  out  the  purposes  of  this  Act  are  here-  of  Ohio,  one  additional  district  Judge  for  the         w    tP  n   " 3 

by  authorized  to  be  appropriated.  southern  district  of  Ohio,  one  additional  dis-         western  .  -  

,,      „^^^,^    ,j      .        ^^  ^.  trlct  judge  for  the  western  district  of  Okla-      ,  Eastern  ana  western i 

Mr.    RODINO    (during    the   reading),  homa,  one  addlttonal  district  judge  for  the  Louisiana: 

Mr.   Speaker,   I  ask  unanimous  consent  northern    district   of    Oklahoma,    two    addi-         Eastern 13 

that  the   Senate   amendment   be   con-  tionai  district  judges  for  the  district  of  ore-        Middle  2 

sidered   as   read   and   printed   in   the  6°"'  t*°  additional  district  judges  for  the       western  - 5 

Record  middle  district  of  Pennsylvania,   four  addi-      Maine   2 

TV,»  QOTPAtrt-D   »,,«  f„^^„.„    T     *!.  tional    district    judges    for    the    district    of     Maryland 9 

The  SPEAKER  pro  tempore.  Is  there  Puerto  Rico,  three  additional  district  Judges     Massachusetts   10 

Objection  to  the  request  of  the  gentle-  for  the  district  of  south  Carolina,  one  addl-  Michigan: 

man  from  New  Jersey?  tlonal  district  judge  for  the  district  of  South         Eastern 13 

There  was  no  objection.  Dakota,  one  additional  district  judge  for  the         Western   --  4 

MOTION  orPEKD  BY  MR.  RODINO  ^Ifnl^t '^.'f,!,?'  of  Tennessee  three  additional     Minnesota 5 

district  Judges  for  the  northern  district  of  Mississippi: 

Mr.  RODINO.  Mr.  Speaker,  I  offer  a  Texas,  one  additional  district  judge  for  the  Northern —  -  2 

motion.  eastern  district  of  Texas,  five  additional  dis-  Southern  II.""..." 3 

The  Clerk  read  as  follows •  ^''''^^    Judges    for    the    southern    district    of  Missouri: 

.nTc^^°.n""Z'rV'''  "°T  Tf  ---Ts.^^'l'^orTe'xaronrjd"d1?lon^^^^  ^^feTn ---V-- -  t 

and   concur  In  the  Senate   amendment    to  trirt  inrio^p  fnr  th»  Hutri,-V  ^f  iTfov,   »„,„  oh^i  Western o 

Z^l'  "•^-  '"'  ""^  "''  ''--''--*•  -  t"inai"d'!tr[cT   u^grf^fthleastVn^'m  Mont^  ^'^^  """'"" I 

'°"°'"'-  of  Virginia,  two  additional  district  judges  for     Nebra.kt  " 3 

In  lieu  of  the  matter  proposed  to  be  in-  the  western  district  of  Virginia,  one  addl-     i!""' "='»^'* ^ 

serted  by  the  Senate  amendment,  insert  the  tlonal  district  judge  for  the  eastern  district     „!!'f  „„'""' ^'tio o 

foljofcing:  of  Washington,  one  additional  district  judge     ^,1^  jer^v  """" 11 

Thilv^a)  the  President  shall  appoint,  by  and  ^o'  the  western  district  of  Washington,  one     j^^^  Mexico I  4 

with  the  advice  and  consent  of  the  Senate,  additional   district   Judge   for   the   southern  New  York-                   " 

three  additional  district  Judges  for  the  north-  district  of  West  Virginia,  one  additional  dis-  „    n,     ' 

ern  district  of  Alabama,  one  additional  dis-  *'''<='^  Judge  for  the  eastern  district  of  Wiscon-         Nortnern 3 

trict  Judge  for  the  middle  district  of  Ala-  sin,  and  one  additional  district  judge  for  the         ^utnern 27 

bama.   three   additional   district  judges   for  western  district  of  Wisconsin.  w    f  "    , 

the  district  of  Arizona,  two  additional  dis-         <*")  l"^"  existing  district  judgeship  for  the     „    ,!  i''"  -- - ^ 

trlct  Judges  for  the  eastern  district  of  Arkan-  eastern  and  westtrn  districts  of  Washington,  ^°""  Carolina: 

sas,   one  additional   district   Judge   for   the  heretofore   provided   for   by   section    133   of         Eastern 3 

northern  district  of  California,  three  addi-  title  28  of  the  United  States  Code,  shall  here-         Western 3 

tional  district  Judges  for  the  eastern  district  after  be  a  district  judgeship  for  the  western         Middle    3 

Of  California,  one  additional  district  Judge  dUtrlct  of  Washington  only,  and  the  present     North   Dakota 2 

for     the     central     district     of     California,  incumbent  of  such  Judgeship  shall  hence-  Ohio: 

two    additional     district     judges     for     the  forth  hold  his  office  under  section   133,  as         Northern 9 

southern   district   of   California,    two   addl-  amended  by  this  Act.  Southern - 6 

tlonal  district  Judges  for  the  district  of  Col-         (c)   In  order  that  the  table  contained  in  Oklahoma: 

orado,  one  additional  district  judge  for  the  section  133  of  title  28  of  the  United  States         Northern 2 

district  of  Connecticut,  one  additional  dis-  Code    will,    with    respect    to    each    district  Eastern    .• 1 

trict  Judge  for  the  northern  district  of  Flor-  therein,  reflect  the  changes  in  the  number         Western 3 

Ida.  three  additional  district  Judges  for  the  of  judgeships   made   by  this   section,   such         Northern,  Eastern,  and  Western 2 

middle  dUtrlct  of  Florida,  five  additional  dis-  table  is  amended  to  read  as  follows:  Oregon ,. 6 


'«xi\.^  wA    bAic  wiAiLcu  kjuabca  wuui  Ld  ia  auLxiur- 


li   ui    iiiis  ncb:    Ana  prui;iaea  juriner,      oi  ine  court. 
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^Xs^m"'*'                                                 ia  ■'•  «««Pt  that  the  amendment  made  by  sec-  puted  without  regard  to  any  setoff  or  cotrn- 

MidriiP     !  tlon  136  shaU  not  be  effective  with  respect  to  terclaim  to  which  the  defendant  may  be  ad- 

Westem in  f*"*'  "^'^tnct  having  two  Judges  In  regular  ac-  judged  to  be  entitled,  and  exclusive  of  any 

Puerto  Rirn ^  tive  service  SO  long  as  the  district  Judge  hold-  Interes-t   and   costs,   the  district  court  may 

Rhode    Island I  !,"^.  ^^  position  of  chief  judge  of  any  such  deny  costs  to  the  olaintiff  and.  in  addition. 

Smith  raroiin; q  ^'^^'f*^  °"  ^"^"^  **^te  of  enactment  continues  may  Impose  costs  on  the  plaintiff.". 

iCu  h  Dako  a  ' %  to  hold  such  position".  ,b,  Subsection  (b)  of  s^tion  1445,  of  title 

T>nne<,«.t        r.  ^'^'^  ^    '^'  Section  46(c)  of  title  28  of  the  28  of  the  United  States  Code  is  amended  by 

Eastern                                                             q  tn.ted  States  Code  is  amended-  striking  out   "$3,000"  and  Inserting  in  Ueu 

Middle     in  the  first  sentence,  by  striking  out  thereof  "$10.000' 

Western                                                        I  i^'"^V°"      ^"^    Inserting    "panel"    in    lieu  (c)  The  item  relating  to  section  1337  In  the 

Texas-  thereof,  and  table  of  sections  for  chapter  85  of  title  28  of 

Northern                                                       o  ^V   I  striking  out  the  third  sentence.  the  United  States  Code  Is  amended  to  read 

sn,,tv;»^!; o  '^^  ^^^  heading  of  section  46  of  title  28  as  follows: 

Eastern     .i::ii:r.i:i:ili::r--      '\  '^,r'^^J^^l%^^!^'^'L  ''  *?.*«'*?.''  "y  "1337.  commerce  and  antitrust  regulations; 

western    HH       6  els'  i^fieu  thereof                   «>serting  "pan-  amount  in  controversy,  cSts.". 

,V^^^    --- 3  <c)  The  item  relating  to  section  46  in  the  Sec.  lO  Section  5108(c)  (3)  of  titles.  United 

Vermont   2  table  of  sections  for  chapter  3  of  title  28  of  ^*^'f  ^°'^^-  '*  amended  to  read  as  follows: 

^'I^inia:  the  United  States  Code  is  amended  by  strik-  ^«'^'  ,^^^   Director   of   the   Administrative 

Eastern    8  ,ng  out  "divisions"  and  inserting  "panels"  fn  ?^^\°^  :^*"' """!?*  ^^"^^  ^"''t^-  ''""-'^^t  to 

Western    4  ueu  thereof                                         »«»'«:"    m  the  standards  and  procedures  prescribed  by 

Washington:  gj-p    q    ^ny  court  of  appeals  having  more  ^^'^o^^f '*''•  *"*>'  P'*«^«  »  total  of  15  positions 

Weston I  ^^""    '5   ^^^'^-^   J"<lees   may   constitute   it  '" s.T\^{ 'l^V.^r  .. 

Wesern    5  self  into  administrative  units  comp'ete  with  .  Sec    ir  Notwithstanding  any  other  provl- 

West  Virginia:  such  facilities  and  staff  as  may  be  pres%Tbed  l'°l  °,  '^'^  *"/  ^^^  ^-^^  «^tion  and  section 

Northern    i  by  the  Administrative  Office  of  the  United  7q-o                 ''^^^  ^^^^   ^'"'^^  November   1, 

Southern    3  states  Courts,  and  may  perform  its  en  banc  Z-^    10   t-v. 

Northern  and  Southern 1  function  by  such  number  of  members  of  its  .    ■          }}^^^  ^^^  authorized  to  be  appro- 
Wisconsin:  en  banc  courts  as  may  be  prescribed  by  rule  ^11      '  !"1    ^""^  "  ^^^  ^  necessary  to 

Eastern    4  of  the  court  of  appeals  '^^^^  °"t  the  provisions  of  this  Act. 

Western    2  Sec.  7.  (a)  The  first  section  and  section  2  Mr.    RODINO    idurine   the   readinel 

Wyoming  i".  of  this  Act  shall  take  effect  immediat^lv  upon  Mr    Speaker    I  ask  iinanimnii*  VT^Tf'; 

SEC.  2.  The  President  shall  appoint,  by  and  J^^  Presidents  promulgation  and  publlca-  Th^t  t^e  motion  be  cSSred  as^^d 

with  the  advice  and  consent  of  the  Senate,  '°f.  °'  standards  and  guidelines  for  the  se-  and  prated  in  the  Reco^ 

one  additional  district  judge  for  the  eastern  '^^'°"-.  °"  tjie  basis  of  merit,  of  nominees  Th/ SPFA^F-R  ^rn  fl™,^        t    *u 

district  of  Kentucky,  one  additional  district  ^""^  '^"'^^'^  states  district  court  judgeships  me  tsFfeAraiR  pro  tempore.  Is  there 

Judge  for  the  district  of  Minnesota  one  addl-  authorised  by  this  Act.  Objection  to  the  request  of  the  genUe- 

tlonal  district  judge  for  the  northern  dis-  *^'  The  President  may  waive  such  stand-  man  from  New  Jersey? 

trict   of   Ohio,    and   one   additio.ial   aistrict  ards  and  guidelines  with  respect  to  any  nom-  There  was  no  objection. 

Judge  for  the  southern  district  of  West  Vlr-  '"ation    by    notifying    the    Senate    of    the  point  of  order 

glnia.  The  first  \acancy  in  the  oflice  of  dis-  reasons  for  such  waiver.  x/r^/>T /->r)v    »r      c        , 

trict  Judge  in  the  Judicial  districts  naneS  "^*  Following  the  promulgation  and  pub-  ^'^:  MCCIXJRY.  Mr.  Speaker,  I  make 

in  this  section  occurring  five  years  or  more  ''cation  of  such  standards  and  guidelines,  no  ^    P01"t    Of    order    on   section    6    Of    the 

after  the  effective  date  of  this  Act  shall  not  no'nination    or    appointment    to    a    United  amendment   which   is   being   offered   by 

be  filled.  States  district  court  Judgeship  may  be  in-  the   gentleman   from   New   Jersey    (Mr 

SEC.   3.    (a)    The  President  shall   appoint.  uf^'lTr'^^'^^l^'' "".^,1°^  ^^\T'^^^'^^''^'^  ^^^^'  ^O^NO). 
by  and  with  the  advice  and  consent  of  the  "tandardTnr^n  rt^n^i"              ,  °\Z'^^  T''  ^he  SPEAKER  pro  tempore.  The  gen- 
Senate,  one  additional  circuit  judgeship  for  tw"  section     ^"""^^'"^^  promulgated  under  tleman  will  state  it. 

smpf  for'\'he'secL7c^cmronf  add/tlofai  ''^'  '^'^  '^''-  °*^"  '^^^  the  first  section  ,   ^r.  McCLORY.  Mr.  Speaker.  I  make 

cfrcuit  Judge^Ap  for  the  tWrd  ctrcuU     hrei  ^'''^  '^'''°''  2.  shall  take  effect  on  the  date  ^^e  point  of  order  that  section  6  of  the 

"d"iUonaflt;cu?tjudg^e:h?pffo7the  fourth  °%^"^«'r"V°' '^^^  ^'^'^  f^^^v'^'^T    ^^"""-"^  1'  '^^  gentleman 

circuit,  eleven  additional  circuit  Judgeships  fff  fj^^  Congress-  from  New  Jersey  is  not  a  germane  modi- 

for  the  fifth  circuit,  two  additional  circuit  '''   I^^f  "°  '",  °^  ^^^  ^^"^  that  only  1  fication  of  the  House  bill  and  the  Senate 

Judgeships  for  the  sixth  circuit,  one  addi-  ^  \'^^^^  °^    ,        w   "^^^^  ^'^^  women  and  amendment  thereto.  Section  6  is  an  en- 

tional  circuit  judgeship  for  the  seventh  cir-  ° "^  *  s^ueeests^'hat  the^'l^sident    m  «.iPrt  "'■^^^'  "^*'  subject  introduced  under  color 

cult  one  additional  Circuit  judgeship  for  the  ing  inSulL  ?or  nomi^tiorto  the^F^^^^  °^  amendment  contrary  to  clause  7  of 

s%^oTrhe•rthn1  crt''onradd.^t"oi1!;  "'>  JudSTps%;Tatrd%^rhuVcl  git-e'^'u;  '•"le  XVI.  Section  6  is  not  what  is  com- 

circ'^.it  judgeshTfor  me  tenth  circtm^^^^^^^^^  considerations  to  qualified   individuals  re-  monly  known  as  a  nongermane  Senate 

two  additional  circuit  judgeships  for  the  Dis-  f  "^'f  ^  °^,  ■"^ce.  color,  sex,  religion,  or  na-  amendment  but  rather  is  a  nongermane 

trict  of  Columbia.  tional  origin.  House  amendment. 

(b)  In  order  that  the  table  contained  in  TT^itPrt^Qtlfti.^';^!"/^'''  ° Vi'**  ^®  °^^*^*  Section  6  treats  with  the  subject  of 

section  44(a)  of  title  28.  United  States  Code.  ^J}  Iw,-                                                  '"^'^  *"  "administrative     units."     Neither     the 

will,  with  respect  to  each  circuit,  reflect  the  House   bill   nor   the   Spnnte   amptiHmpnf 

Changes  in  the  number  of  Judgeships  made  by  "§  1337.  Commerce  and  antitrust  regulations;  ^°^p  ^/^^    that    suS     "X    S«la^ 

this  Act,  such  table  is  amended  to  read  as  amount  in  controversy,  costs  ^pnrimpnt  Hiri  Vr^ fi  o   „^  1 1  «f ^^^ 

follows:  ",a)   The  district  courts  shall  have  orlg-  ^,'"f"i'^f"L        ''^^■^^  *  "^"^  Hth  Cir- 

Number  inal  jurisdiction  of  any  civil  action  or  pro-  f"^*:  ^"^  '^^  creation  of  new  admmis- 

"Circuits                                              of  judges  ceeding  arising  under  any  Act  of  Congress  trative  units  are  very  different  subjects. 

District  of  Columbia .      n  regulating  commerce  or  protecting  trade  and  the  former  being  quite  fundamental  and 

First    III I-II.II     4  commerce  against  restraints  and  monopolies:  the     latter     being — In     the     chairman's 

Second  IIII    11  Provided,  however.  That  the  district  court  view — much  less  SO.  Moreover,  while  the 

Third 10  shall  have  original  jurisdiction  of  an  action  Senate  amendment  dealt  with  the  crea- 

Fourth 10  *'J°"e*>t  under  section  20(11)  of  part  I  of  tion   of   one   new   circuit,   the   pending 

Fifth .26  the  Interstate  Commerce  Act  (49  U.S.C  20  amendment  deals  with  all  cirruite 

Sixth                        .                                 11  ( U) )  or  -ection  219  of  part  'I  of  such  Act  (49  'i'nenameni,  aeais  wun  au  circuiis. 

Seventh   ir'I          I"!'"      9  U  S.C.  319),  only  if  the  matter  in  controversy  Finally,  section  6  sets  new  law  for  en 

Eighth I.IIIIII"    I      .1  .1      9  f'"'"  ^*ch  receipt  or  bill  of  lading  exceeds  banc  courts.  The  House  bill  did  not.  The 

Ninth ..IIIIII..III.              I      23  sio.ooo,  exclusive  of  Interest  and  costs.  Senate   amendment   did   not.   But   the 

Tenth IIIII.IIIIIIII."    8".  "(b)  Except  when  express  provision  there-  pending  amendment  says  that  the  num- 

.r,  ,  „  f"""  '^  Otherwise  made  In  a  statute  of  the  her  of  mpmhprs  of  an  pn  hnno  rnnrt  mav 
SEC  4.  Section  3  of  the  Act  entitled  "An  United  States,  where  a  plaintiff  who  flies  the  u^"^  "l  ^v  rntp  nf  rnnrt  rnrrpnV  W 
Act  to  provide  that  chief  Judges  of  circuit  case  under  section  20(11)  of  nart  I  of  the  ^.^1^  ^^  ^^}^  of  court  Current  law- 
courts  and  chief  Judges  of  district  courts  hav-  Interstate  Commerce  Act  (49  U.S.C.  20(11))  *'"ich  neither  body  has  sought  to 
ing  three  or  more  Judges  shall  cease  to  serve  or  section  219  of  part  II  of  such  Act  (49  change — requires  en  banc  courts  com- 
as such  upon  reaching  the  age  of  seventy"  US  C.  319) ,  originally  In  the  Federal  courts  Is  prised  of  all  the  judges. 
(Public  Law  85-593,  approved  August  6,  1958  finally  adjudged  to  be  entitled  to  recover  For  these  reasons,  section  6  is  not 
(72  Stat.  497)),  is  amended  by  striking  out  less  than  the  sum  or  value  of  $10,000,  com-  germane. 


middle  district  of  Florida,  Ave  additional  dls-     table  is  amended  to  read  as  follows : 
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The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  Jersey  (Mr.  Ro- 
DiNo)  wish  to  be  heard  on  the  point  of 
order? 

Mr.  RODmo.  I  do,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  is  recognized. 

Mr.  RODINO.  Mr.  Speaker,  I  urge,  first 
of  all,  that  the  matter  in  section  6  is 
wholly  appropriate  to  the  subject  matter 
of  the  bill,  which  includes  matters  per- 
taining to  all  11  circuits,  and  there  is  no 
issue  of  germaneness,  therefore.  If  it  is 
outside  of  the  scope  of  the  conference, 
that  is  not  relevant.  We  are  in  technical 
disagreement. 

Mr.  Speaker,  I  would  urge,  therefore, 
rejection  of  the  point  of  order. 

Mr.  McCLORY.  Mr.  Speaker,  I  just 
point  this  out,  as  I  did:  It  is  not  a  ques- 
tion of  technical  disagreement;  it  is  a 
question  that  there  was  nothing  in  the 
Senate  bill  and  nothing  in  the  House  bill. 
The  Senate  bill  did  provide  for  sphtting 
the  fifth  circuit.  I  guess  that  is  what  they 
are  trying  to  accomplish  here,  but  what 
in  fact  is  occurring  is  that  they  are  try- 
ing to  develop  an  administrative  proce- 
dure which  will  set  up  the  courts  them- 
selves without  any  law,  without  any  act 
on  the  part  of  this  body,  to  do  something. 

In  a  sense,  we  are  delegating  a  legis- 
lative authority  to  administrative  bodies 
of  the  courts  to  enact  legislation.  So,  it 
is  for  all  circuits  throughout  the  coun- 
try. It  is  something  that  is  entirely  new. 
It  is  new  in  the  Senate,  it  is  new  here, 
and  it  is  entirely  nongermane  as  far  as 
our  House  rul°s  are  concerned  in  my 
opinion,  Mr.  Speaker. 

Miss  JORDAN.  Mr.  Speaker,  may  I  be 
heard? 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentlewoman  from  Texas. 

Miss  JORDAN.  Just  briefly,  Mr. 
Speaker,  on  the  point  of  order,  the  ques- 
tion of  germaneness  is  Inappropriate  to 
be  raised  at  this  time.  This  bill  has  as  its 
total  subject  matter  the  creation  of  new 
district  court  Judges  and  the  creation  of 
circuit  judges,  so  "circuits"  is  viable, 
relevant  subject  matter  of  this  confer- 
ence. 

The  fact  that  this  compromise  proposal 
which  is  reported  in  the  technical  dis- 
agreement amendment  proposed  by  the 
gentleman  from  New  Jersey,  the  point 
that  we  did  not  talk  about  administrative 
units  when  the  bill  was  before  the  House, 
is  not  applicable  to  a  germaneness  ques- 
tion. The  question  of  circuits  was  a  ques- 
tion with  us,  and  we  can  do  anything 
within  the  context  of  that  general  sub- 
ject matter  of  circuits  which  is  desirable 
to  b«  done. 

This  particular  administrative  unit 
amendment  is  apropos  and  germane  to 
the  subject  matter  of  circuits.  The  gen- 
tleman from  Illinois  Is  arguing  the  scope 
of  the  conference  rather  than  a  point  of 
germaneness.  Mr.  Speaker,  on  the  issue 
of  germaneness,  the  gentleman  from  Illi- 
nois must  be  overruled. 

Mr.  McCLORY.  Mr.  Speaker,  may  I 
Just  respond  to  that  statement  simply  in 
this  way:  We  are  not  dealing  in  this  bill 
with  the  subject  of  circuits.  We  are  deal- 
ing with  the  subject  of  additional  district 
court  and  additional  circuit  court  Judges 


for  the  Federal  courts.  The  limited  effect 
of  the  legislation  before  us  was  an 
amendment  on  that  judgeship  bill  in  the 
Senate  with  respect  to  one  circuit,  not  all 
the  circuits ;  so  that  this  is  not  legislation 
dealing  with  division  of  the  circuits.  It  is 
legislation  dealing  with  additional 
judges. 

May  I  say  further  that  the  subject  of 
en  banc  courts  ie  something  upon  which 
this  body  had  better  legislate  independ- 
ently. I  do  not  see  how  we  could  possibly 
be  delegating  to  an  administrative  body 
authority  to  decide  legislation  with  re- 
spect to  what  is  and  what  is  not  an  en 
banc  court,  in  contradistinction  to  what 
the  law  presently  is,  which  is  to  the  effect 
that  all  of  the  circuit  judges  represent 
the  en  banc  court. 

The  SPEAKER  pro  tempore.  The 
Chair  is  ready  to  rule. 

The  Chair  agrees  with  the  gentle- 
woman from  Texas  on  the  essence  of  her 
argument.  The  essential  question,  since 
the  conferees  reported  in  disagreement, 
is  whether  the  proposed  motion  is  ger- 
mane to  the  Senate  amendment.  The 
Senate  amendment  was  much  broader 
than  the  House  version. 

The  Chair  has  a  little  difficulty  in 
really  pinpointing  the  point  that  the 
gentleman  from  Illinois  makes.  It  may 
be  that  he  intends  his  point  of  order  to 
lie  against  the  motion  under  rule 
XXVIII.  clause  5.  Clause  5(bH2)  of 
rule  XXVni  provides  that  a  point  of 
order  may  be  made  upon  the  offering  of 
a  motion  to  recede  and  concur  with  an 
amendment  in  an  amendment  of  the 
Senate  reported  from  conference  in  dis- 
agreement, but  only  if  the  Senate  amend- 
ment or  a  portion  thereof  as  proposed  to 
be  amended  by  such  motion  contains 
matter  which  would  not  have  been  ger- 
mane if  offered  to  the  House  bill  when  it 
was  under  consideration. 

The  Chair  would  note,  however,  that 
the  nongermane  Senate  matter  to  which 
the  gentleman  refers,  the  spUt  of  the 
5th  circuit  into  a  5th  and  an  11th  circuit, 
is  not  proposed  to  be  included  eyen  in 
modified  form  in  the  motion  offered  by 
the  gentleman  from  New  Jersey. 

The  amendment  proposed  to  the  Sen- 
ate amendment  provides,  in  section  6, 
for  the  establishment  of  administrative 
units  in  any  court  of  appeals  with  more 
than  15  active  judges,  but  deletes  any 
mention  of  an  adjustment  of  the  fifth 
circuit. 

Section  6  appears  to  the  Chair  to  be 
a  new  proposition,  not  a  modification  of 
the  portion  of  the  Senate  amendment 
dealing  with  the  fifth  circuit.  Therefore, 
a  point  of  order  under  clause  5  of  rule 
XXVIII  does  not  apply  in  this  instance. 

The  only  appropriate  test  is  whether 
the  entire  amendment  proposed  by  the 
gentleman  from  New  Jersey  in  his  mo- 
tion is  germane  to  the  Senate  amend- 
ment as  a  whole,  and  it  appears  to  the 
Chair  that  it  is  germane  since  the  Senate 
amendment  dealt  with  diverse  subjects 
including  appointment  of  additional  dis- 
trict and  circuit  judges,  a  split  of  the 
fifth  circuit,  assignments  and  terms  of 
the  courts,  and  jurisdictional  require- 
ments. 


For  all  of  these  reasons,  the  Chair  will 
very  respectfully  overrule  the  point  of 
order. 

The  gentleman  from  New  Jersey  fMr. 
RoDiNO)    is  recognized  for  30  minutes. 

Mr.  RODINO.  Mr.  Speaker,  no  con- 
cern of  the  Committee  on  the  Judiciary 
is  as  central  to  its  jurisdiction  as  the 
quality  of  justice  in  our  Federal  court 
system. 

And  today,  after  literally  years  of 
work  and  compromise,  I  believe  we  are 
in  a  position  to  achieve  a  landmark 
breakthrough  in  our  efforts  to  improve 
the  Nation's  judicial  machinery. 

Mr.  Speaker,  the  bill  we  report  from 
conference  today  represents  the  result 
of  an  effort  that  began  in  1972.  It  is  a 
bill  that  will  provide  152  new  Federal 
judgeships — 117  for  the  district  courts 
and  35  for  the  circuit  courts  of  appeals. 

And  it  will  mark  a  new  beginning,  as 
well,  in  the  method  of  selecting  district 
judgeships.  The  bill  calls  upon  the  Pres- 
ident to  promulgate  and  publish  stand- 
ards and  guidelines  for  selection,  on  the 
basis  of  merit,  of  nominees  for  the  dis- 
trict court  bench.  And  it  suggests  to  the 
President  that  he  give  due  consideration 
for  rlomination  to  qualified  individuals 
regardless  of  race,  color,  sex,  religion,  or 
national  origin. 

Mr.  Speaker,  there  can  be  nu  mistaking 
the  crisis  situation  facing  the  Federal 
courts.  Congress  has  not  acted  to  create 
additional  judgeships  in  a  decade.  Dur- 
ing that  same  period,  however,  the  judi- 
cial workload  has  increased  beyond  rea- 
sonable expectations. 

Some  historical  perspective  may  be 
useful:  In  1950,  there  were  92,000  cases 
filed  in  the  U.S.  district  courts.  By  1972, 
that  figure  had  risen  to  an  annual  level 
of  145,000  cases  and  had  reached  163,000 
cases  a  year  ago.  In  the  appellate  courts, 
the  situation  is  even  more  dire.  In  1967, 
the  year  before  the  Congress  last  acted 
to  provide  additional  circuit  judgeships, 
there  were  7,903  appeals  filed  in  the  cir- 
cuit courts.  That  was  an  average  of  90 
appeals  per  judge.  By  last  year,  how- 
ever, there  were  in  excess  of  19,000  total 
appeals  filed  or  an  alarming  average  of 
197  appeals  per 'judge. 

Mr.  Speaker,  obviously  simply  adding 
more  judgeships  cannot  be  viewed  as  a 
total,  comprehensive  solution  to  the 
problems  plaguing  our  court  system.  Ad- 
ditional administrative  remedies  must  be 
tried  and  new  tools  are  needed  in  ad- 
dition to  mere  manpower.  The  Judiciary 
Committee  has  already  undertaken  the 
task  of  processing  innovative  legislation 
to  place  these  tools  in  the  hands  of  the 
bench.  But  clearly,  no  case  can  be  made 
that  this  bill  is  not  desperately  needed 
at  this  time.  The  Chief  Justice  has 
warned  that  without  it  trials  of  civil 
cases  may  simply  come  to  a  halt  in  many 
parts  of  the  country.  The  chief  judges 
of  the  11  circuits  tell  us  that  without  im- 
mediate relief  the  quality  of  justice  in 
their  courts  may  be  compromised  to  con- 
stitutionally irtiaky  standards.  Clearly,  we 
must  act  now. 

Mr.  Speaker,  we  have  a  good  bill.  The 
conferees  have  met  steadily  since  April  11 
and  v,'e  have  crafted  this  legislation  care- 
fully. I  urge  the  House  to  agree  to  the 
motion   to  recede  and  concur  in  the 


( li  otai.  tvi]},  IS  amenaea  oy  siriKmg  out     less  tnan  tne  sum  or  value  of  $10,000,  com-     germane. 
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Senate  amendment  with  the  conference 
committee  amendment. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  (Mr.  Mazzoli). 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  chairman,  the  gentleman  from  New 
Jersey  iMr.  Rodinoi,  for  yielding  to  me 
and  I  rise  in  support  of  the  conference 
report,  and,  in  doing  so,  I  wish  to  pay 
tribute  to  our  chairman,  the  gentleman 
from  New  Jersey  (Mr.  Rodino),  and  to 
the  gentleman  from  Texas  (Mr.  Brooks) 
who  acted  as  chairman  6f  the  conference 
committee  for  several  of  the  meetings. 

This  conference  report  represents  a 
very  substantial  effort  on  the  part  of  the 
House  conferees,  I  think  we  have  brought 
to  the  House  of  Representatives,  from 
the  conference,  a  very  supportable  bill 
and  I  hope  the  House  votes  for  it  with 
enthusiasm.  Again  I  would  like  to  thank 
the  gentleman  from  New  Jersey,  our 
chairman  (Mr.  Rodino '.  for  the  leader- 
ship he  has  shown  in  this  matter. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 

Mr,  Speaker,  first  of  all,  I  want  to 
attest  to  the  diligence  and  the  hard  work 
of  the  Members  in  conference,  and  to 
indicate  that  our  distinguished  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  New  Jersey  (Mr. 
RoDiNo),  served  as  the  chairman  of  the 
conference  committee.  I  wish  to  pay 
tribute  also  to  all  of  those  who  partici- 
pated in  the  conference.  It  was  an  ex- 
tremely difficult  subject  to  deal  with  both 
with  regard  to  the  number  of  judges  and 
with  respect  to  the  other  subjects  that 
were  raised,  including,  I  might  say.  the 
subject  of  the  fifth  circuit,  upon  which 
there  was  strong  disagreement  but,  im- 
der  the  ruling  of  the  Chair,  I  guess  we 
have  enabled  that  subject  to  be  resolved. 

However,  Mr.  Speaker,  I  rise  in  op- 
position to  the  pending  amendment.  I 
did  not  sign  the  conference  report.  I 
would  urge  the  Members  to  reject  the 
pending  amendment  for  several  reasons. 
And  this  is  not  in  condemnation  of  those 
who  labored  with  our  counterparts  in  th^ 
other  body  over  very  difficult  subjects, 
but  I  do  so  for  three  specific  reasons. 

First  of  all.  there  are  too  many  judges 
that  are  included  in  the  conference  re- 
port. We  started  out  in  the  Committee  on 
the  Judiciary  with  a  subcommittee  that 
worked  diligently  on  this,  and  we  came 
up  with  a  total  of  81  judges— 81  Federal 
district  judees.  These  seemed  to  be  war- 
ranted on  the  basis  of  statistics,  on  the 
basis  of  the  resources  and  on  the  basis 
of  the  need. 

Now,  mind  you,  this  is  more  than 
double  the  figure  that  the  last  Congress 
was  authorizing.  In  the  last  Congress,  we 
could  not  even  get  a  bill  throueih  which 
would  provide  for  49  additional  judges, 
and  yet,  in  this  Congress,  just  months 
later,  we  decided  that  81  are  needed.  And 
I  supported  the  committee  on  that,  and 
went  along  with  that.  I  think  that  the 
staff  did  an  excellent  job  in  their  work 
in  investigating  the  larpe  request  for  ad- 
ditional Federal  court  judges. 

Then  when  we  got  to  the  full  commit- 
tee, the  number  went  up  to  110.  What  we 
did  was  to  lower  the  standards  which  we 


had  originally  adopted,  which  was  that 
of  400  weighted  case  filings  We  had  ap- 
plied that  standard  across  the  board,  to 
all  the  districts  throughout  the  coimtry, 
and  on  the  basis  of  that,  81  judges 
seemed  to  be  justified.  But  when  we  got 
to  the  committee,  we  lowered  the  stand- 
ard to  350,  and  it  was  applied  in  order 
to  come  up  with  110  additional  Federal 
judges,  plus  35  additional  circuit  court 
judges  and  court  of  appeals  judges. 

This  is  a  large  number  of  additional 
Federal  judges.  Today  we  have  398  Fed- 
eral district  court  judges.  By  adding  110, 
you  increase  the  number  by  m.ore  than 
25  percent.  That  large  number  of  judge- 
ships was  somewhat  offset,  however,  by 
a  provision  in  the  House  bill  for  their 
selection  on  the  basis  of  merit. 

Anyway,  when  we  met  with  the  Senate 
conferees,  a  motion  was  made  in  confer- 
ence— since  conferences  are  open  these 
days,  it  is  no  secret  what  happened — to 
this  effect:  "You  take  all  of  our  judges 
and  we  will  take  all  of  your  judges." 

Mr.  Speaker,  that  seemed  to  be  a  rather 
inappropriate  way  for  us,  as  studious  per- 
sons who  have  worked  diligently  on  this 
legislation,  to  resolve  the  differences. 

I  said.  "Why  do  we  not  om.it  all  of  the 
additional  judges  recommended  by  the 
Senate,  omit  all  of  the  extra  ones  which 
we  had  and  which  you  did  not  have,  and 
come  in  with  that  kind  of  recommenda- 
tion?" That  was  a  lot  sounder.  But  my 
proposition  was  rejected.  Instead  of  that, 
with  one  exception,  I  think,  we  accepted 
all  the  additional  judges  the  Senate 
passed:  and.  with  one  exception,  they 
accepted  all  the  House  passed,  and  we 
woimd  up  with  117  additional  Federal 
district  court  judges. 

Mind  you.  less  than  2  years  ago  we 
could  not  get  a  bill  through  this  Chamber 
providing  for  49  additional  judges.  Yet. 
here  a  few  months  later,  we  come  in  with 
a  bill  for  117  additional  Federal  judges. 

Mr,  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  briefly  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
regret  to  say  that  the  other  body  did  not 
take  all  of  the  judges  in  the  House  bill. 
The  distinguished  gentleman  from  Wyo- 
ming (Mr,  RoNCALio)  had  made  a  very 
good  case  for  appointing  another  district 
judgeship  for  h's  State,  and  the  Senate 
would  not  agree  to  it. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. 

Mr.  SEIBERLING.  Because  the  Sen- 
ators from  his  State  would  not  accept  it. 

Mr.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think  I  mentioned  that 
one  exception  was  made  on  each  side  to 
the  proposal  to  accept  all  of  the  addi- 
tional judgeships  voted  by  either  House. 

Mr.  Speaker,  let  me  get  to  my  second 
point,  and  that  is  this:  For  the  first 
time  we  were  going  to  provide  for  the 
merit  selection  of  Federal  district  court 
judges.  We  included  in  our  bill  from  the 
House  Committee  on  the  Judiciary  a 
method  for  the  selection  of  Federal  dis- 
trict court  judges  on  the  basis  of  merit. 
That  was  adopted  here  when  we  brought 
the  measure  to  the  House  under  suspen- 
sion of  the  rules. 


Then  when  the  motion  was  made  to 
go  to  conference.  I  offered  a  motion  to 
instruct  the  conferees  to  hold  fast  to 
the  House  position  with  regard  to  merit 
selection.  I  might  say,  incidentally,  that 
one  of  the  strongest  proponents  of  merit 
selection,  and  one  who  has  raised  that 
same  issue  here  more  recently  is  the  dis- 
tinguished gentleman  from  Ohio  (Mr. 
SEIBERLING  > .  Anyway,  by  a  very  decisive 
vote  of  321  to  19,  the  conferees  were  in- 
structed to  insist  on  the  House  language 
with  regard  to  merit  selection. 

Did  we  do  that?  No,  we  did  not  do 
that.  We  abandoned  the  requirement 
that  we  would  adopt  procedures.  Instead 
of  that,  we  substituted  the  meaningless 
language  that  the  President  is  going  to 
apply  standards  and  guidelines.  I  assume 
that  every  President  ever  since  the 
country-  was  created  r.  ppUed  some  stand- 
ards and  guidelines — I  hope  so — but 
there  are  no  procedures  for  the  impartial 
identification  of  individuals  of  merit  by 
which  the  people  can  evaluate  and  com- 
pare the  President's  nominees.  It  is  hard 
to  see  how  current  practice  fails  to  meet 
the  standards  and  guidelines  require- 
ment but  for  the  lack  of  formal  publica- 
tion of  the  present  guidelines. 

Mr.  Speaker,  in  summary,  with  regard 
to  that  subject,  we  failed. 

The  third  point  on  which  we  failed,  it 
seems  to  me,  is  with  respect  to  the  sub- 
ject  of  splitting   the   fifth  circuit. 

On  the  subject  of  the  fifth  circuit,  it 
was  a  very  difficult  subject,  and  I  know 
there  are  differences  of  opinion  there. 
For  those  of  us  in  the  House  who  did 
not  favor  dividing  the  fifth  circuit,  the 
compromise  raises  serious,  troublesome 
questions.  I  noted  these  questions  before 
in  my  statement  last  Thursday,  dissent- 
ing from  the  conference  report,  I  tried 
earlier  to  do  the  chairman  a  favor  by 
having  section  6  ruled  nongermane.  But 
unfortunately,  although  he  opposes  di- 
viding the  circuit,  he  opposed  my  elim- 
inating the  section.  Had  the  Chair  ruled 
the  amendment  defective  in  view  of  sec- 
tion 6,  I  would  have  offered  a  motion  of 
mv  own  to  recede  and  concur  with  an 
identical  amendment  except  for  the  de- 
letion of  section  6.  Then  we  could  have 
had  a  bill  free  of  the  problems  we  have 
created  for  the  fifth  circuit  and  all  other 
circuits  as  well.  There  is  no  question  in 
my  mind  that  the  Senate  would  have 
agreed  to  my  amendment,  having  no 
other  choice.  But  now  we  have  inten- 
tionally ambiguous  language  which  will 
be  used  by  judges  who  have  previously 
announced  that  they  disagree  with  the 
House  position  on  the  fifth  circuit.  How 
could  we  delegate  to  them  this  und^ned 
power  if  we  have  such  a  difference  of 
opinion?  I  fear  that  with  section  6  the 
judges  will  be  able  to  act  faster  than  we 
can  act  to  correct  their  mischief.  I  do  not 
like  to  see  the  House  position  imder- 
cut.  But  I  like  it  even  less  when  our  posi- 
tion is  undercut  by  delegating  our  legis- 
lative role  to  the  judiciary. 

Therefore,  Mr.  Speaker,  I  cannot  sup- 
port this  measure.  In  addition  to  these 
substantive  points,  we  should  consider 
the  costs.  When  we  talk  about  Inflation, 
when  we  talk  about  Federal  spending, 
think  about  the  estimated  $300,000  per 
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year  for  each  of  these  Federal  judges. 
This  adds  up  to  a  figure  of  $40  million 
to  150  million  a  year,  year  after  year 
after  year,  in  perpetuity. 

It  seems  to  me  that  that  is  the  kind 
of  Federal  extravagance  which  we  cer- 
tainly should  not  fall  for  at  this  time 
when  we  address  the  question  of  addi- 
tional Federal  judges. 

I  want  to  make  one  more  point.  We 
passed  a  bill  here  not  too  long  ago  which 
would  remove  diversity  of  citizenship 
jurisdiction  from  Federal  courts  which 
would  have  the  effect  of  reducing  the 
caseload  in  the  Federal  courts.  We  con- 
sidered a  bill  here  just  the  other  day  to 
augment  the  role  and  jurisdiction  of 
magistrates,  another  opportunity  for  the 
Federal  courts  to  handle  the  caseload 
without  requiring  more  judges,  and  we 
have  had  other  measures  to  try  to  re- 
duce the  caseload.  But  even  in  this  case 
with  regard  to  the  so-called  Carmack 
cases  which  are  filed  for  the  most  part 
only  in  the  district  court  of  Massa- 
chusetts we  did  not  even  keep  those 
"Federal  question"  cases  in  this  bill.  Nev- 
ertheless, we  created  an  extra  judgeship 
to  handle  these  Carmack  cases  which 
are  now  taken  away  from  the  court.  So 
on  and  on,  it  goes. 

I  say  that  we  have  failed  on  all  points, 
on  every  score,  and  I  think  we  would  do 
a  public  service  if  we  would  reject  this 
conference  report  and  start  over  again 
and  get  a  reasonable  number  of  Federal 
judges,  resolve  squarely,  openly,  and  un- 
ambiguously the  question  of  the  division 
of  the  circuits  and  retain  the  Carmack 
cases,  which  are  "Federal  question" 
cases,  for  the  Federal  courts.  As  we  con- 
tinue to  pass  laws  reducing  the  judicial 
workload,  we  must  ask  ourselves  why  we 
need  so  many  additional  judgeships.  We 
owe  it  to  the  taxpayers  and  we  owe  it 
to  the  courts  to  ask  logical  questions  like 
that.  But  few  are  asking,  and  no  one  Is 
answering. 

Last  Thursday,  when  the  conference 
report  was  filed,  I  submitted  dissenting 
views  for  the  record.  I  ask  that  these 
views  be  made  part  of  the  record  of  this 
debate. 

Dissenting  Vrews  or  Mr.  McClory— 
H.R.  7843  CoNl-ERENCE  Report 

Respectfully,  I  must  dissent  from  the  com- 
promise amendment  in  the  nature  of  a  sub- 
stitute that  wiu  be  offered  to  H.R.  7843,  the 
omnibus  Judgeship  bUl.  because  the  House 
conferees  failed  to  prevail  on  any  of  the 
three  major  Issues  to  be  resolved.  First,  the 
House  took  the  position  that  Judgeships 
should  not  be  created  solely  on  the  basis  of 
projected  needs.  The  compromise  amend- 
ment rejecte  that  position.  Second,  the  House 
took  the  position  that  dUtrlct  Judges  should 
be  selected  with  the  aid  of  merit  selection 
procedures  free  from  partisan  or  political 
influence.  The  compromise  amendment  guts 
the  House  proposal.  Third,  the  House  did 
not  favor  dividing  the  Fifth  Circuit.  The 
compromise  amendment,  if  it  has  any  dis- 
cernible meaning,  probably  rejects  the  House 
position.  In  addition,  to  these  House  defeats, 
the  maturation  of  various  alternative  solu- 
tions to  the  problem  of  overburdened  courts 
has  caused  rne  to  doubt  the  wisdom  of  this 
legislation.  Additional  Judgeships  are  needed 
but  not  in  such  excess.  There  follows  below 
a  more  detailed  explanation  of  my  objections. 

First,  the  compromise  amendment  contains 
too  many  district  Judgeships.  The  Members 
of  the  House  should  recall  that  the  ten 
Members  who  constituted  both  the  Judiciary 


subcommittee  and  the  House  conference 
committee  made  last  year  a  painstaking,  ob- 
jective study  of  the  needs  for  additional 
district  court  Judgeships.  On  study,  these 
ten  Members  unanimously  reached  the  con- 
clusion that  only  81  additional  district  court 
Judgeships  were  Justified:  H.R.  7843  as  intro- 
duced by  there  ten  Members,  embodied  their 
recommendation  to  the  full  Judiciary  Com- 
mittee. In  making  this  recommendation,  It 
is  interesting  to  note  that  several  of  these 
ten  Members  reaommended  against  Judge- 
ships in  their  own  States  even  though  such 
Judgeships  had  been  requested  by  the  Judi- 
cial Conference  or  by  local  Judges. 

Although  It  Is  difficult  to  generalize  from 
the  Subcommittee's  study  of  each  of  the  94 
districts,  two  principles  were  clear:  (1)  The 
Subcommittee  utilized  the  formerly  time- 
honored  standard  of  400  weighted  filings  per 
Judge  to  assess  the  district's  workload,  and 
(2)  the  Subcommittee  rejected  additional 
Judgeships  that  could  not  be  Justified  on 
the  basis  of  currant  needs  but  only  on  the 
bails  of  projected  needs. 

It  is  now  history  that  the  Subcommittee 
recommendations  were  rejected  in  full  com- 
mittee In  a  bipartisan  desire  to  add  Judge- 
ships to  service  constituents.  It  is  Important 
to  note,  however,  that  a  new  standard  was 
formulated  in  fashioning  the  Committee's 
recommendation  to  the  House.  Instead  of  the 
Subcommittee's  standard  of  400  welph*ed 
filings,  the  Committee  accep'ei  a  lower 
standard  if  350.  And  more  imoortant.  the 
Committee  did  not  reject  the  Subcommittee's 
policy  precluding  Judgeships  Justifiable  only 
on  fhe  basis  of  projected  neef^s. 

This  policy  against  additional  Judgeships 
based  solely  on  projected  needs  wa?  based 
on  several  significant  factors:  (1)  Tn  the 
past,  such  projections  by  the  Judicial  Con- 
ference had  proved  to  be  unreliable;  (2)  in 
the  present,  such  projections  were  again 
proving  to  be  unreliable:  (3)  the  projections 
In  question  were  made  only  in  16  of  the  94 
districts  as  a  political  favor  to  Justify 
certain  Judgeships  that  could  not  otherwise 
be  Justified:  (4)  the  projects  assumed  that 
Congress  would  pass  no  legislation  to  ease 
the  workload  whereas  Congress  was  then,  as 
now.  considering  bankruptcy  reform,  the 
abolition  of  diversity  Jurisdiction,  and  the 
Magistrates  Act,  oach  of  which  might  sig- 
nificantly ease  the  Judicial  workload:  and 
(5)  constitutionally,  Congress  cannot  repeal 
Judgeships  which  It  has  mistakenly  created 
on  the  basis  of  erroneous  assumptions. 

Thus,  when  the  Committee  ultimately 
recommended  110  additional  Judgeships  on 
the  basis  of  a  lowered  standard,  not  a  single 
Judgeship  was  Justlfled  on  the  basis  of  pro- 
jected needs.  And  Inasmuch  as  H.R.  7843 
passed  the  House  under  the  suspension  proce- 
dure which  precluded  further  amendment, 
tha<  became  the  House  position. 

In  conference,  the  Senate  pressed  for  the 
inclusion  of  nine  additional  Judgeships  ap- 
proved by  the  Senate  but  not  by  the  House. 
Only  one  of  these  nine  Judgeshlos  met  the 
lower  standard  applied  first  by  the  Judiciary 
Committee  and  then  by  the  House.  More- 
over, seven  of  the  nine  Judgeships  were  Justi- 
fiable solely  on  the  basis  of  projected  needs. 
In  four  of  the  seven  districts,  recently  re> 
leasei  statistics  were  showing  a  decline  In 
caseload  as  the  conferees  met  to  decide 
whether  to  accept  the  additional  Senate 
Judges'-lps.  In  fact,  so  discredited  had  the 
projected-needs  methodology  become  tbat  we 
had  already  recelTed  assurances  from  the 
Administrative  Office  of  the  United  States 
Courts  that  the  methodology  would  be  aban- 
doned in  the  future. 

I  circulated  a  memorandum  to  the  House 
conferees  analyzing  the  merits  of  the  nine 
Senate  Judgeships,  but  after  a  discussion  of 
whether  the  merits  of  these  Judgeships 
should  be  addressed,  the  majority  decided 
that  these  Judgeships  should  not  be  con- 
sidered on  their  individual  merits  but  should 


be  accepted  en  bloc.  But  before  the  House 
conferees  could  offer  a  motion  to  yield  on  all 
the  Senate  Judgeship*  en  bloc,  a  Senate  con- 
feree indicated  that  the  Senators  from  Wyo- 
ming would  prefer  not  to  have  an  additional 
Judgeship  for  that  district  as  provided  by  the 
House.  Thereupon,  in  order  to  be  symmetri- 
cal, it  was  agreed  to  accept  all  the  Judgeships 
with  two  exceptions.  The  additional  Judge- 
ship for  Wyoming  provided  by  the  House 
would  be  deleted,  and  the  additional  tempo- 
rary Judgeship  for  the  southern  district  of 
Florida  provided  by  the  Senate  would  be 
deleted. 

Although  the  net  result  of  this  was  only 
to  add  seven  Judgeships  to  a  bill  already  con- 
taining 110.  the  nature  of  the  discussion 
had  shown  that  we  had  gone  too  far.  In  def- 
erence to  the  majority  of  House  conferees. 
I  can  well  understanfl  their  plight.  We  had 
all  tried  to  be  reasonable,  and  for  that  we 
were  dunned  from  every  conceivable  quarter. 
We  had  exercised  OMr  courage  once,  for 
which  we  received  little  gratitude. 

That's  an  explanation.  Unfortunately,  it  Is 
not  a  Justification.  It  was  still  open  to  us  to 
defend  the  House  position  against  Judge- 
shlos predicated  solely  on  the  basis  of  pro- 
jected needs.  We  shonld  have  done  so. 

Moreover,  as  we  approach  the  end  of  the 
95th  Congress.  It  is  appropriate  to  reflect  on 
the  record  to  see  what  we  have  done  to  make 
federal  courts  more  efficient.  It  remains  clear 
that  federal  Judges  are  overburdened  and 
that  we  must  act  to  ajleviate  the  problem. 
However,  it  apoeirs  that  H.R.  7843  may  well 
be  an  overreaction  to  that  problem.  It  is  only 
one  of  several  bills  designed  to  alleviate  those 
burdens.  While  each  remedy  may  have  merit 
when  examined  In  isolation,  no  one  has  yet 
to  suggest  that  all  of  these  workload-reduc- 
tion remedies  are  commtlble  or  necessary. 
For  example,  H.R.  7843jH3uld  Increase  the 
number  of  district  Judgis  by  about  30'T  t 
Yet  the  House  passed  legislation  earlier  this 
year  to  decrease  the  workload  of  the  district 
Judges  by  25rr!  And  that  legislation— H.R. 
9622,  a  bin  to  abolish  diversity  Jurisdiction— 
still  has  a  good  chance  of  passing  the  Senate 
this  year. 

The  point  Is  that  t  have  heard  no  one 
even  suggest  that  we  need  to  decrease  the 
workload  of  the  courts  by  25%  while  increas- 
ing Judgepower  by  30%.  Perhaps  few  note  the 
relationship  of  these  two  bills  lest  Congress 
mike  the  wrong  choice  by  preferring  to  in- 
crease patronage  mher  than  to  decrease 
caseloads  by  allocating  State-law  cases  to 
State  courts. 

In  addition,  the  House  is  presently  to  con- 
s'der  another  much-needed  measure  to  re- 
duce Judicial  burdens.  S.  1613.  a  bill  to  per- 
mit maglstr-ttes  to  try  civil  cases  and  mis- 
demeanors with  the  consent  of  the  parties. 
Since  their  creation  in  1968,  magistrates 
have  given  valuable  assistance  to  Judges  In 
meeting  their  burdens.  Unfortunately, 
neither  their  past  contributions  nor  tV'elr 
future  contributions  were  properly  taken  into 
account  In  the  Judiciary  Committee  or  in 
conference  in  creiting  117  new  Judgeshlos. 

Proponents  of  the  migstrates  bill  and  of 
the  Judgeship  bill  should  not  be  allowed  to 
have  It  both  ways.  They  should  not  be  al- 
lowed to  create  Judgeships  as  if  magistrates 
did  not  exist  and  to  expand  magistrates'  au- 
thority to  hear  cases  bs  if  no  new  Judgeships 
would  be  created.  I  do  not  Intend  to  suggest 
that  the  diversity  bill  or  the  magistrates  bill 
Is  not  needed.  They  are  both  necessary  re- 
forms—changes that  should  be  made  apart 
from  their  Impact  on  Judicial  workloads.  The 
vice  I  see  Is  enacting  the  Judgeship  bill 
without  reference  to  the  impict  of  these 
much  needed  reforms.  In  my  opinion,  addi- 
tional Judgeships  should  be  created  only  as 
a  last  resort. 

The  conferees'  willingness  to  have  it  both 
ways  was  conclusively  Illustrated  by  their 
agreement  to  Section  9  of  the  compromise 
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amendment.  On  the  one  hand,  the  conferees 
agreed  to  one  additional  judgeship  for  Mass- 
achusetts because  of  the  staggering  number 
of  minor  Carmack  cases  and.  on  the  other 
hand,  agreed  to  rid  that  district  of  the 
trouble  of  handling  these  cases  by  increasing 
the  Jurisdictional  amount  for  this  class  of 
cases  so  that  they  will  have  to  be  heard 
in  the  State  court.  Thus  Massachusetts  was 
given  an  additional  Judgeship  to  handle 
cases  that  are  no  longer  there.  In  addition 
to  having  it  both  ways,  this  agreement  vio- 
lated the  principle  embodied  in  the  House- 
passed  diversity  bill  that  federal  cases  should 
be  heard  in  federal  courts  and  State  cases  In 
State  courts.  The  agreement  was  reached 
even  though  both  floor  managers  of  the 
diversity  bill  had  informed  the  conferees  by 
letter  that  such  an  agreement  would  be 
inconsistent  with  action  taken  by  the  House. 
To  this  conferee,  the  disposition  of  the 
Carmack  issue  illustrates  all  too  well  how,  in 
general  terms,  the  compromise  amendment 
fulfills — or  falls  to  fulfill — our  responsibility 
to  the  American  people. 

We  should  not  forget  that  only  two  short 
years  ago  the  House  Judiciary  Committee 
reported  a  district  Judgeship  bill  containing 
49  additional  Judgeships.  This  relatively 
minor  bill  was  Itself  blocked  for  political 
reasons  —  fear  that  President  Ford  might 
have  the  opportunity  to  make  49  appoint- 
ments— until  I  offered  an  amendment  to 
delay  the  effective  date  so  that  only  the 
newly  elected  President  could  make  the  ap- 
pointments. But  even  that  approach  did  not 
satisfy*  some  key  Members  on  the  majority 
side  of  the  aisle.  Since  it  was  possible  that 
President  Ford  might  win  the  election,  the 
bill  was  delayed  in  bringing  It  to  the  floor 
so  that  the  House  could  not  act  on  it  before 
sine  die  adjournment. 

Ironically,  those  who  delayed  then  now 
bring  us  this  bill— not  with  49  but  with  117 
district  Judgeships.  One  need  not  be  politi- 
cally astute  to  conclude  that  the  changes 
that  have  converted  opponents  of  49  Into 
supporters  of  117  occurred  less  In  the  Judicial 
branch  than  In  the  executive  branch. 

The  difference  Is  even  greater  than  it  ap- 
pears. The  diversity  bill  and  the  magistrates 
bill  were  not  In  contemplation  when  the  bill 
creating  49  Judgeships  was  found  to  be  po- 
litically unacceptable.  Today,  with  the  immi- 
nent enactment  of  these  workload-reducing 
bills  we  are  asked  to  support  the  creation  of 
117  additional  district  Judgeships.  That  ex- 
travagant number,  equal  to  30  percent  of  all 
current  Judgeships,  must  surely  embarrass 
the  bill's  supporters. 

A  similar  story  might  be  told  regarding 
circuit  Judgeships.  Whereas  there  was  not 
enough  time  in  the  last  Congress  to  process 
the  bin  creating  11  new  Judgeships,  this  bill 
would  create  35 — a  36  percent  increase  over 
the  97  circuit  Judgeships  now  existing. 

As  one  conferee  I  cannot  pretend  that  the 
Judicial  workload  of  the  last  two  years  can 
Justify  the  Congressional  about-face. 

Second,  the  compromise  amendment  crip- 
ples the  merit  selection  proposal  of  the 
House.  When  last  'ear  the  judgeship  bill  was 
in  subcommittee,  the  merit  selection  proposal 
was  defeated  on  two  separate  votes.  In  all, 
while  Mr.  Selberllng,  Mr.  Hughes,  Mr.  Cohen, 
and  I  favored  merit  selection.  Chairman  Ro- 
dlno.  Mr.  Brooks,  Mr.  Flowers,  Miss  Jordan, 
Mr.  Mazzoll,  and  Mr.  Wiggins  opposed  it.  In 
full  committee,  when  It  became  clear  that 
it  would  pass.  Chairman  Rodino  and  Mr. 
Mazzoll  switched  their  position  to  suoport 
it,  and  it  passed  20  to  12.  However,  after  the 
House  accepted  the  proposal  as  part  of  the 
Judgeship  bill,  I  moved  to  instruct  the  House 
conferees — the  group  of  ten  that  had  previ- 
ously rejected  it — to  insist  on  retaining  the 
merit  selection  proposal  as  passed. 

Although  the  House  voted  321  to  19  to  so 
instruct  the  House  conferees,  the  House  con- 
ferees quickly  agreed  to  a  compromise  with- 
out ever  requiring  the  Senate  conferees  to 


state    their   presumed   reasons   against   the 
House  prc^>osal. 

The  House  proposal  for  merit  selection 
basically  embraced  two  elements:  "guide- 
lines that  would  help  identify  Individuals  of 
merit  and  "procedures"  for  the  impartial  ap- 
plication of  those  gtiide'ines.  Such  guide- 
lines and  procedures  have  been  promulgated 
by  the  President  with  respect  to  court  of  ap- 
peals judges.  However,  the  Senate  has  insti- 
tutionally refused  to  cooperate  with  respect 
to  district  Judges.  But  the  majority  of  House 
conferees  thwarted  the  House's  attempt  to 
coax  the  Senate  into  line  by  striking  from 
the  House  proposal  the  "procedures"  for  im- 
partial application  of  the  guidelines.  Thus 
whatever  guidelines  might  be  written,  they 
need  only  be  interested  by  the  Senators 
themselves.  Tliis  hardly  meets  President 
Carter's  campaign  promise  that  "all  federal 
judges  •  •  •  should  be  appointed  strictly 
on  the  basis  of  merit  without  any  considera- 
tion of  political  aspect  or  influence."  To  place 
the  Senators  in  charge  of  policing  merit  se- 
lection is  like  putting  the  proverbial  fox  in 
charge  of  the  chicken  coop. 

The  fact  that  the  term  "guidelines"  has 
been  enlarged  to  "standards  and  guidelines" 
is  inconsequential,  for  it  was  clearly  ex- 
plained in  the  conference  that  "standards" 
means  "guidelines"  and  that  "guidelines" 
means  "standards"  and  that  neither  em- 
braces the  concept  of  "procedures". 

On  occasion.  Chairman  Rodino  has  de- 
scribed the  deletion  of  "procedures"  for  im- 
partial selection  and  the  addition  of  "stand- 
ards" to  guidelines  as  merely  semantic 
changes.  I  certainly  wish  they  were.  I  would 
like  nothing  better  than  to  preserve  the  es- 
sence of  the  House  proposal.  It  is  Imperative 
that  we  have  such  a  proposal  In  view  of  the 
fact  that  the  compromise  amendment  would 
create  more  Judgeships  at  one  time  than  ever 
before  In  our  history.  But  unfortunately. 
Chairman  Rodino  was  unable,  for  compelling 
personal  reasons,  to  attend  the  conference 
discussions  which  made  clear  that  these 
changes  were  not  semantic  but  substantive. 
And  in  the  end,  the  majority  tn  the  subcom- 
mittee last  year  that  wanted  no  merit  selec- 
tion propKSsal  at  all  favored  the  weak  compro- 
mise language  in  conference  while  those  fa- 
voring merit  selection  were  once  again  in 
the  minority. 

The  deletion  of  procedures  for  the  Impar- 
tial Identification  of  Individuals  of  merit 
means  that  the  House  proposal— endorsed 
321  to  19 — has  been  gutted.  Although  one 
element  has  been  retained — the  existence  cf 
standards  and  guidelines,  the  Indlspwnsible 
element  has  been  dropped.  Thus  under  the 
compromise  amendment,  a  Senator  need  only 
proclaim  his  nominee  to  be  qualified.  That 
result  differs  little  from  what  is  done  today. 
And  that  is  unfortunate.  For  the  most 
recent  three  year  period,  the  American  Bar 
Association  evaluates  that  Judicial  nominees 
totally  unqualified  outnumbered  those  ex- 
ceptionally well  qualified  by  two  to  one. 
Thus,  there  is.  indeed,  a  problem  that  needs 
to  be  addressed.  Procedures  for  impartial 
evaluation  of  prospective  nominees  would 
undoubtedly  help.  But  the  compromise 
amendment  merely  proposes  the  status  quo 
in  the  guise  of  reform.  In  view  of  the  un- 
precedented size  of  this  legislation,  the 
emasculation  of  the  House  merit  selection 
proposal  is  most  unfortunate. 

Third,  the  compromise  amendment  con- 
tains intentionally  unlnte'Jigible  and  highly 
mischievous  language  to  resolve  the  issue 
of  whether  to  divide  the  Fifth  Circuit  Into 
two  new  circuits.  The  intentional  ambiguity 
was  agreed  to  so  that  both  sides  could  claim 
total  victory  on  this  Issue.  But  since  legis- 
lation is  not  a  game  but  a  public  trust  by 
which  we  in  Congress  are  authorized  to  guide 
conduct,  there  is  something  unbecoming, 
even  Jurlsprudentlally  reprehensible,  in  is- 
suing legal  directives  that  we  cannot  explain 
and  agree  not  to  explain. 


That  would  be  enough  to  support  opposi- 
tion. But  my  doubts  run  beyond  moral  com- 
punction. As  with  the  issue  of  merit  selec- 
tion, I  favored  the  House  position,  here  that 
the  Fifth  Circuit  not  be  divided.  But  I  femr 
that  an  objective  and  Independent  onlooker 
could  reasonably  conclude  that  section  C  of 
the  compromise  amendment  Is  »  substantial 
rejection  of  the  House  position. 

One  might  start  with  the  fact  that  pre- 
viously the  Senate  Judiciary  Committee  had 
reported  out  bills  to  divide  the  Fifth  Circuit 
and  the  Ninth  Circuit  into  divisions  to  fa- 
cilitate the  adlmnlstratlon  of  Judicial  busi- 
ness. Such  divisions  were  authorized  to  have 
their  own  (a)  chief  Judge,  (b)  council,  (c) 
circuit  executive,  and  (d)  control  over  desig- 
nation and  assignment  of  Judges  within  Its 
division.  The  Senate  Judiciary  Committee 
Reports  cogently  argued  that  the  above  four 
features  were  necessary  for  administrative 
efficiency. 

In  conference.  Senate  conferees  pressed 
similar  proposals.  The  House  conferees  re- 
jected them  as  embodying  circuit  division 
tn  everything  but  express  designation.  But 
now  under  the  apparent  pressure  of  losing 
the  entire  biU  in  the  closing  days  of  this 
Congress,  the  House  conferees  have  suc- 
cumbed to  an  almost  identical,  albeit  less 
ornamented,  proposal.  The  circuit  would  be 
permitted  to  "constitute  itself  Into  admin- 
istrative units."  Perhaps,  those  of  us  who  do 
not  favor  circuit  division  can  argue  that 
"units"  is  something  far  different  from  "di- 
visions" I  hope  so.  But  I  do  not  see  the  va- 
lidity of  the  argument  now. 

I  am  also  concerned  that  the  use  of  the 
phrase  "constitute  itself  into"  implies  a 
structural  change  In  the  court  Itself.  And. 
of  course,  the  reference  to  "en  banc  courts" — 
the  plural — only  confirms  my  fear  that  a 
court  may  become  two  courts  under  this 
provision.  Thus.  I  am  led  to  doubt  that  the 
House  fared  well  on  this  issue. 

Tn  stmMnary,  T  must  dissent  for  the  above 
three  reasons :  (1  >  the  House  position  against 
creating  additional  Judgeships  solelv  on  the 
basis  of  projected  needs  was  rejected,  which 
is  particularly  aggravating  in  view  of  sub- 
stantial reductions  in  ludiclal  workloads  that 
win  result  from  the  passage  of  other  legisla- 
tion presently  under  active  consideration; 
(2)  the  House  position  In  favor  of  merit 
selection  was  gutted,  which  is  particularly 
troublesome  inasmuch  as  the  compromise 
amendment  offers  more  ludiclal  patronage 
than  ever  before  in  our  history,  and  (3)  the 
House  position  aeainst  dividing  the  Fifth 
Circuit  was  probably  defeated  by  the  adop- 
tion of  what  was  thoueht  to  be  intentionally 
ambiguous  lancuape  but  which  is  similar 
to  previous  Senate  legislation  and  conference 
proposals  which  had  the  effect  of  dividing 
the  Circuit. 

Mr.  WTGGTNS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  my  colleague 
on  the  Committee  on  the  Judiciary,  the 
gentleman  from  California  (Mr.  Wic- 
crNS) . 

Mr.  ■WIGGINS.  I  thank  the  gentle- 
man for  yielding.  I  hope  that  the  gen- 
tleman will  not  take  offense  if  I  use  his 
time  to  speak  in  opposition  to  the  posi- 
tion he  has  just  espoused. 

Mr.  Speaker,  a  conference  requires 
compromise;  that  is  why  we  reconvene 
to  reconcile  differences  in  points  of  view. 
When  the  House  votes  on  compromise 
language  worked  out  in  conference,  it 
should  also  do  so  in  a  spirit  of  compro- 
mise. 

I  support  the  compromise  substitute 
in  that  spirit.  It  does  not  contain  all 
that  I  would  wish.  I  believe  that  too 
many  judges  are  authorized  under  this 
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bill.  That  point  was  well  made  by  the 
gentleman  from  Illinois. 

It  is  true  that  the  compromise  sub- 
stitute moderates  in  some  respects  the 
language  which  the  House  would  have 
requested  on  merit  selection,  but,  after 
all.  that  is  entirely  cosmetic  anyway,  and 
it  matters  not  to  me  if  cosmetic  language 
is  moderated  to  some  esdtent. 

Third  and  perhaps  most  fundamen- 
tally, a  compromise  was  struck  with  re- 
spect to  the  fifth  circuit  which  is  neces- 
sary because  that  problem  was  the  sticky 
wicket  that  was  preventing  a  resolution 
of  this  most  important  bill.  The  deci- 
sion by  the  conferees  I  think  is  a  rational 
one.  It  allows  the  circuits  to  experiment 
by  rule  with  a  whole  new  problem,  and 
that  is  the  administrative  problem  of  cir- 
cuits containing  more  than  15  judges.  It 
is  presumptuous  of  us  to  know  what  the 
answer  to  that  problem  is,  and  dealing 
with  that  problem  by  rule,  which  can 
be  changed  if  it  turns  out  that  the  ex- 
periment is  wrong,  seems  to  me  to  be  a 
wholly  sensible  approach  to  the  problem. 

I  am  prepared  to  agree  with  my  dis- 
tinguished friend  that  the  House  con- 
ferees have  failed  if  he  insists  that  we 
adhere  to  all  of  the  positions  which  the 
House  adopted.  But,  Mr.  Speaker,  we 
would  be  failing  in  a  far  more  fundamen- 
tal way  if  we  defeated  a  bill  absolutely 
which  allows  for  the  appointment  of  vi- 
tally necessary  judges  to  conduct  the  ju- 
dicial business  of  this  country.  That  is 
the  overriding  reason  why  we  should 
move  forward.  In  my  opinion,  and  ap- 
prove the  pending  amendment. 

I  thank  the  gentleman  for  yielding. 

Mr.  McCLORY.  I  thank  the  gentleman. 

Mr.  TREEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  Mr.  Speaker,  I  am  abso- 
lutely amazed  at  what  we  have  done  in 
the  eastern  district  of  Louisiana.  It  is  a 
great  temptation  not  to  say  anything 
about  the  district  in  which  I  live,  es- 
pecially to  get  up  here  and  complain 
about  the  fact  that  we  are  getting  these 
additional  Judges.  But  I  am  absolutely 
appalled  that  what  we  are  doing  in  this 
bill  is  to  increase  the  number  of  judges 
for  the  eastern  district  of  Louisiana, 
which  is  essentially  New  Orleans  and  the 
surrounding  area,  from  9  to  13  judges. 
Presumably,  the  House  committee,  based 
upon  the  statistics  in  that  Judicial  dis- 
trict, determined  that  an  increase  from 
9  to  11,  that  Is.  an  Increase  of  2  judges, 
was  in  order.  I  am  wondering  what 
Justification  there  was  to  double  the 
number  of  those  judges,  to  give  in  to  the 
Senate.  I  understand  that  we  have  to 
compromise,  but  I  wonder  about  com- 
promises such  as  this,  as  indicated  by  the 
gentleman  from  Illinois,  where  we  Just 
say.  "Well,  we  will  give  you  all  the  judges 
you  want;  you  give  us  all  the  Judges  we 
want. 

Presumably,  this  is  supposed  to  be 
baaed  upon  some  Federal  analyses  of 
need  for  Federal  Judges.  When  I  started 
to  practice  law  in  the  eastern  district  of 
Ix)ulsiana,  we  had  two  Federal  Judges. 
OK,  that  was  28  years  ago.  but  I  think 


those  two  Federal  judges  carried  out 
their  duties  to  around  1954  or  1955,  when 
we  added  one.  Since  that  time  we  have 
broken  off  the  district,  the  middle  dis- 
trict of  Louisiana,  which  now  will  have 
two  judges  under  tliis  bill,  which  was  part 
of  the  eastern  district ;  so  for  that  same 
geographical  area  that  was  served  by  two 
judges  up  to  1954  or  1955,  we  will  now 
have  15  Federal  Judges. 

Mr.  Speaker,  I  am  not  a  member  of 
the  committee.  I  did  not  have  available 
to  me  the  statistics  and,  as  I  say,  I  pre- 
sume these  statistics  did  support  the  11 
judges  for  the  eastern  district;  but  I  can 
tell  you  this,  a  good  friend  of  mine  is  a 
Federal  judge,  I  will  not  name  him,  on 
that  bench  and  he  tells  me  that  addi- 
tional judges  in  the  eastern  district  are 
not  needed,  not  even  one  additional  judge 
is  needed,  and  that  is  a  judge  who  is 
faced  with  the  workload  in  that  district. 
He  says  that  the  number  of  judges  we 
have  are  amply  sufficient  to  take  care 
of  the  job.  Yet  we  are  in  this  bill  about 
to  increase  the  number  of  judges  for  the 
eastern  district  of  Louisiana  by  almost 
50  percent. 

I  know  that  we  have  caused  some  of 
the  problems  ourselves  by  adding  juris- 
diction, by  taking  more  and  more  dis- 
putes to  the  Federal  courts.  At  the  same 
time  over  the  years  we  have  cut  down 
the  jurisdiction.  We  have  curtailed  di- 
versity of  citizenship.  We  have  cut  down 
cm  other  things  and  given  the  magis- 
trates more  authority.  We  have  a  bunch 
of  magistrates  in  that  district. 

I  can  tell  you,  based  on  what  one  of 
the  Federal  judges  in  that  district  said, 
that  we  do  not  need  one  additional  judge 
in  the  eastern  district  of  Louisiana.  This 
bill  gives  us  4  more,  a  total  of  13. 

Mr.  Speaker,  for  that  reason,  I  am 
compelled  to  vote  against  this  conference 
report. 

Mt.  McCLORY.  Mr.  Speaker,  I  thank 
the  gentleman.  I  think  the  gentleman 
speaks  very  eloquently  in  providing 
sound  reasons  for  rejecting  the  motion 
of  the  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker,  we  did  not 
merely  swap  all  our  judges  for  all  of 
theirs.  We  eliminated  Wyoming  and  we 
knocked  out  a  sixth  judge,  a  temporary 
judge  for  Florida  Southern. 

And  we  added  judges  not  out  of  mere 
generosity,  but  because  the  caseload  fig- 
ures were  2  years  more  up  to  date  by  the 
the  time  we  reached  conference  and 
those  caseload  figures  were  rising.  I  do 
not  wish  the  House  to  believe  that  we 
merely  ignored  tlie  figures. 

In  eastern  Louisiana,  there  are 
weighted  filings  of  460  cases  per  judge. 
That  is  up  by  31  cases  per  judge  per  year 
since  we  looked  at  the  figures.  We  had 
1976  figures.  Now  1977  figures  are  avail- 
able. There  are  613  pending  cases  per 
judge — that  is  a  total  of  300  more  cases 
then  a  year  earlier.  The  figures  are  valid. 

And  let  me  make  the  following  points 
with  regard  to  the  fifth  circuit  and  merit 
selection. 

FIFTH  CIRCUIT 

The  Senate  bill  had  included  language 
to  divide  the  court  of  appeals  for  the 
fifth  circuit.  The  House  bill  had  no  such 
provision  and  quite  frankly  the  House 


position  was  in  opposition  to  the  pro- 
posed split  of  the  circuit.  We  felt  that 
such  a  major  legislative  initiative  should 
not  be  adopted  without  very  close  scru- 
tiny— which  time  had  not  permitted  in 
the  Judiciary  Committee.  And  we  felt  it 
would  be  unwise  to  Isolate  the  problems 
facing  one  circuit  without  addressing  in 
a  consistent,  uniform  fashion  the  same 
problems  facing  all  of  the  11  circuits. 

And  beyond  that,  hearings  before  the 
Judiciary  Subcommittee  uncovered  some 
serious  opposition  to  the  split,  including 
opposition  from  judges  on  the  bench 
itself. 

But  the  Senate  felt  strongly  that  some 
attention  be  paid  to  the  problems  of 
large  circuits,  and  we  agreed  it  would  be 
appropriate  to  address  it  in  this  bill.  And 
so  we  have  agreed  to  language  whereby 
any  court  of  appeals  having  more  than 
15  active  judges  may  constitute  itself 
into  administrative  units  and  may  per- 
form its  en  banc  function  by  a  lesser 
number  of  judges  as  the  circuit  may  pre- 
scribe by  rule.  But  we  have  not  per- 
mitted autonomous  divisions  and  we 
have  not  authorized  anything  the  Con- 
gress may  not  itself  review.  We  have  not 
authorized  more  than  one  en  banc  court 
per  circuit,  but  we  have,  I  feel,  gone  a 
way  toward  allowing  the  administrative 
flexibility  the  large  circuits  will  need  to 
cope  with  their  workloads  in  the  future. 

And  the  statement  of  managers  on 
page  9  makes  this  clear — that  we  do  not 
authorize  two  or  more  en  banc  courts: 

The  conferees  have  every  confidence  that 
the  language  in  section  6  will  allow  each 
circuit  to  administer  its  court  In  a  manner 
which  will  further  the  administration  of 
Justice.  The  Congress  always  has  the  power 
to  make  necessary  changes  by  appropriate 
legislation. 

That  is  in  the  report. 

The  Judiciary  Committee  had  on  its 
agenda  a  continuing  review  of  the  prob- 
lems facing  all  the  circuits,  and  if  re- 
vision of  the  circuit  It^es  is  indeed  neces- 
sary, it  is  a  matter  we  can  address  on  a 
national  basis.  But  we  will  do  so  only 
after  long  and  careful  and  thorough 
hearings.  I  believe  that  only  the  lan- 
guage of  the  conference  as  agreed  upon 
is  really  the  appropriate  step  now. 

MERIT  SHXCTION 

The  conference  agreed  to  clarifying 
language  based  upon  a  very  reasonable 
proposal  offered  by  the  gentleman  from 
Kentucky  <Mr.  MAzaoLi),  who  has  been 
in  the  forefront  of  this  issue  and  who  has 
been  a  leader  in  the  fight  for  merit  se- 
lection along  with  the  gentleman  from 
Ohio  (Mr.  Seiberlinq)  . 

The  language  we  adopted  merely 
clarifies  that  we  have  in  fact  called  upon 
the  President  to  publish  standards  and 
guidelines  for  the  merit  selection  of  dis- 
trict judges. 

The  words  "procedures  and  regula- 
tions" have  become  the  words  "stand- 
ards and  guidelines"  but  the  effect  is  the 
same,  the  intent  is  the  same  and  the 
language  is  agreeable  to  both  Houses. 
We  feel  this  language  is  not  only  ac- 
ceptable, but  is  in  keeping  with  what 
are,  frankly,  constitutional  realities.  We 
have  no  power  to  circumscribe  the  Presi- 
dent's nominating  authority,  or  to  in- 
fringe upon  the  Senate's  power  to  ad- 
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vise  and  consent.  But,  recognizing  this, 
we  nonetheless  have  provided  strong 
direction  to  the  President  and  we  feel 
the  conference  agreement  furthers  sig- 
nificantly the  cause  of  merit  selection. 
We  have  reached  a  sound  agreement 
that  deserves  the  support  of  the  House. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  RODINO.  The  gentleman  from 
Illinois  (Mr.  McClory),  has  his  own 
time,  I  believe. 

Mr.  McCLORY.  Mr.  Speaker,  if  I  may, 
I  would  just  make  this  one  statement: 
I  realize  the  need  for  some  additional 
judges.  It  is  the  surplusage  of  judges, 
the  extremely  large  number  of  judges, 
that  I  am  protesting. 

There  were  a  number  of  amendments 
that  were  offered  in  the  committee.  We 
rejected  them  because  we  only  con- 
sidered actual  needs  and  not  projected 
needs.  We  considered  the  latest  figures, 
as  the  gentleman  indicated,  but  when  we 
got  to  conference,  we  considered  and  ac- 
cepted Senate  judgeships  that  did  not 
meet  our  standards  and  which  could  only 
be  justified  on  the  basis  of  projected 
needs,  contrary  to  the  position  we  took 
in  subcommittee,  in  full  committee,  and 
here  on  the  floor. 

Mr.  Speaker,  I  would  Uke  to  ask  the 
gentleman  from  New  Jersey  (Mr. 
RoDiNo)  this  question:  It  is  estimated 
that  by  eliminating  diversity  of  citizen- 
ship as  the  basis  for  Federal  court  ju- 
risdiction, the  caseload  will  be  reduced 
nationwide  by  25  percent;  is  that  not  so? 

Mr.  RODINO.  Mr.  Speaker,  I  would 
remind  the  gentleman  that  while  we 
passed  that  bill  in  the  House,  it  has  not— 
and  may  well  not — pass  the  other  body. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
just  like  to  point  out  that  legislation  to 
reduce  the  caseload  by  25  percent  logi- 
cally undercuts  the  need  for  a  30 -percent 
increase  in  the  number  of  iudges. 

Mr.  RODINO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
strongly  support  the  conference  report 
and  commend  the  distinguished  chair- 
man (Mr.  RoDiNO)  and  acting  chairman 
(Mr.  Brooks)  of  the  conference  and  the 
other  conferees  for  an  outstanding  Job. 

This  is  an  important  moment.  Mr. 
Speaker,  and  I  am  proud  to  have  been  in- 
volved in  the  effort  to  improve  the  quality 
of  justice  in  America  and,  in  particular, 
to  provide  for  the  merit  selection  of  dis- 
trict court  judges. 

Mr.  Speaker,  I  will  not  respond  to  all 
the  points  made  by  the  gentleman  from 
Illinois  (Mr.  McClory),  but  as  a  co- 
author of  the  merit  selection  provisions 
which  passed  this  House  by  an  over- 
whelming majority,  I  would  just  like  to 
say  that  I  do  not  agree  with  the  gentle- 
man that  the  conferees  gutted  the  merit 
selection  provisions  of  the  House  bill. 

It  is  true  that  the  word,  "procedures," 
was  dropped  from  the  requirement  that 
the  President  establish  procedures  and 
guidelines  for  the  merit  selection  of 
judges  and  the  word,  "standards,"  was 
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substituted.  I  feel  that  the  word,  "proce- 
dures," would  have  strengthened  the  lan- 
guage of  the  bill.  But  there  is  no  way 
that  the  President,  having  promulgated 
standards  and  gtiidelines  for  the  merit 
selection  of  judges,  can  do  so  without 
establishing  some  sort  of  procedure  for 
implementing  those  standards  and  guide- 
lines. 

So  it  seems  to  me  that  provision  for 
such  a  procedure  is  inherent  in  the  con- 
ference report.  Therefore,  I  feel  that  this 
is  a  very  important  step  that  requires, 
for  the  first  time  in  our  history,  I  might 
add,  that  judges  be  nominated  on  the 
basis  of  merit. 

Mr.  Speaker,  I  would  like  to  point  out 
that  last  week  this  House  took  another 
step  to  promote  such  a  procedure,  by 
requiring,  in  the  Justice  Department 
authorization  bill,  that  the  Attorney 
General  establish  procedures  for  identi- 
fying individuals  who  meet  the  Presi- 
dent's standards  and  guidelines  and 
transmitting  the  names  of  those  he  has 
identified  to  the  President  and  to  the 
Senate.  While  that  does  not  bind  the 
President  in  any  way.  and  while  the  At- 
torney General  already  performs  a  simi- 
lar role,  putting  it  in  a  statute  moves 
us  a  little  more  toward  the  kind  of  for- 
malized procedure  we  had  in  mind. 

Therefore,  I  feel  that  this  conference 
report  does  in  fact  produce  a  new  situa- 
tion in  which  we  will  have  more  assur- 
ance that  Federal  judges  will  be  selected 
on  merit  than  we  have  had  in  the  past. 

Credit  should  go  to  the  American  Ju- 
dicature Society  and  to  the  American 
Bar  Association,  which  for  the  past  50 
years,  have  urged  adoption  of  a  merit 
selection  system. 

Credit  for  our  success  in  enacting  pro- 
visions for  merit  selection  at  this  par- 
ticular time  must  go  to  President  Carter 
who  promised  during  his  1976  Presiden- 
tial campaign: 

All  Federal  judges  .  .  .  should  be  appointed 
strictly  on  the  basis  of  merit  without  any 
consideration  of  political  aspect  or  Influence. 
We  can  no  longer  afford  tc  treat  the  admin- 
istration of  justice  as  political  patronage. 

Shortly  after  his  inauguration.  Presi- 
dent Carter  took  the  first  step  in  this 
direction  by  issuing  an  Executive  order. 
which  established  advisory  panels  in 
each  judicial  circuit  to  prepare  and  sub- 
mit to  the  President  a  list  of  names  of 
individuals  who  are  well  qualified  for 
appointment  as  court  of  appeals  Judges. 

President  Carter  then  wrote  letters  to 
Senators  individually,  urging  them  to 
establish  their  own  merit  selection  ad- 
visory panels  to  advise  them  on  possible 
nominees  for  district  court  judgeships  in 
their  States.  The  Senators  from  a  dozen 
or  so  States  have  established  such  merit 
selection  panels,  which  are  now  being 
used. 

The  bill  reported  out  by  the  Judiciary 
Committee  contained  the  Mazzoli-Sei- 
berling-McClory  amendment,  condition- 
ing the  creation  of  the  new  district  court 
judgeships  upon  the  President's  promul- 
gation of  "regulations  to  establish  pro- 
cedures and  guidelines"  for  the  selec- 
tion, on  the  basis  of  merit,  of  the  Judges 
for  the  newly  authorized  district  court 
judgeships.  On  February  7.   1978,  the 


House  of  Representatives  paned  the 
omnibus  judgeship  bUl  containing  that 
merit  selection  provision,  under  suspen- 
sion of  the  rules.  Two  days  later,  the 
House  voted  321  to  19  in  favor  of  the  Mc- 
Clory motion  to  instruct  the  craiferees 
to  insist  upon  the  House  merit  selecttcm 
provision.  The  conference  report,  on 
which  we  are  voting  today,  conditions 
the  creation  of  the  117  new  district  court 
judgeships  upon  the  President's  promul- 
gation of  "guidelines  and  standards"  for 
the  selection,  on  the  basis  of  merit,  of 
the  new  judges. 

The  House  also  spoke  on  merit  selec- 
tion last  Thursday,  when  it  approved  206 
to  151  the  Seiberling-McClory  amend- 
ment to  the  Justice  Department  authori- 
zation bill  to  require  the  Attorney  Gen- 
eral to  establish  and  implement  advisory 
procedures:  First,  for  the  identification 
of  exceptionally  well  qualified  individuals 
who  meet  the  merit  selection  "guidelines 
and  standards"  promulgated  by  the 
President;  and  second,  for  the  submis- 
sion of  their  names  to  the  President  and 
Senate  for  whatever  consideration  they 
deem  appropriate. 

There  is,  therefore,  no  question  about 
the  House's  intention  and  wish  that  the 
President  establish  merit  selection  "pro- 
cedures." 

Several  other  points  must  be  made 
about  the  merit  selection  provision  of 
the  conference  report. 

First,  the  distinguished  chairman  of 
the  Judiciary  Committee  has  said  that 
the  difference  between  "procedures  and 
guidelines"  and  "guidelines  and  stand- 
ards" is  merely  one  of  semantics. 

Second,  the  President  has  inherent 
constitutional  power  to  establish  merit 
selection  procedures.  He  does  not  need 
an  explicit  congressional  authorization 
or  mandate. 

Third,  in  my  opinion,  in  order  to 
implement  his  "guidelines  and  stand- 
ards," the  President  will  have  to  estab- 
lish and  implement  some  system — some 
procedures — whereby  he  decides  whose 
name  to  submit  to  the  Senate  as  a  nom- 
inee to  fill  a  particular  judicial  vacancy. 

Fourth,  from  his  own  standpoint,  the 
President  would  be  well  advised  to 
promulgate  "procedures"  for  merit  selec- 
tion. Of  course,  it  is  not  only  perfectly 
proper  for  the  President  to  consider  the 
views  and  recommendations  of  the  Sen- 
ate or  of  individual  Senators,  it  is 
unavoidable,  since  the  Senate  has  the 
constitutional  power  and  duty  to  advise 
on  and  consent  to  such  nominations. 
However,  the  President  is  not  required 
and  should  not  be  required,  through  cus- 
tom or  otherwise,  to  nominate  only  those 
individuals  selected  by  the  Senators. 

Fifth,  the  purpose  of  establishing  a 
merit  selection  system  is,  as  I  said  when 
the  House  approved  the  omnibus  Judge- 
ship bill,  "to  insulate  the  Judicial  selec- 
tion process  from  undue  poUtical  pres- 
sures." 

Sixth,  to  carry  out  the  spirit  of  the 
merit  selection  provisions,  the  President 
will  do  more  than  require  certain  mini- 
mal qualifications  such  as  a  reasonable 
number  of  years  of  experience  in  the 
active  practice  of  law,  good  reputation, 
and  good  health. 
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Finally,  President  Carter  will  have  an 
unprecedented  opportunity  to  shape  the 
face  of  Justice  for  a  whole  generation. 
The  judgeship  bill  will  create  117  new 
district  court  judgeships,  an  increase  of 
30  percent.  The  appointment  of  these 
new  judges  will — more  than  any  other 
action  President  Carter  can  take— affect 
the  quality  of  justice  in  America.  The 
public  needs  and  deserves  to  have  these 
judges  chosen  on  the  basis  of  merit  and 
free  of  undue  political  influence. 

Mr.  Speaker,  there  is  another  matter 
which  I  would  like,  as  one  of  the  con- 
ferees, to  bring  to  the  attention  of  the 
House.  For  many  judicial  districts,  and 
divisions.  Federal  law  permits  court  to  be 
held  at  any  of  several  specified  locations. 

In  response  to  the  increasing  caseloads 
and  the  diflSculties  in  equitably  allocating 
cases  among  judges  at  different  locations, 
some  district  courts  have  recently  or- 
dered that  cases  filed  at  one  location  be 
transferred  to  another  location. 

For  instance,  in  order  to  prevent  the 
one  district  judge  who  sits  in  Akron, 
Ohio,  from  being  swamped  by  a  dispro- 
portionately large  number  of  cases,  the 
district  court  for  the  northern  district  of 
Ohio  has  ordered  the  random  assignment 
of  all  cases  filed  in  Akron  and  Cleveland. 
Since  five  judges  sit  in  Cleveland,  the 
result  is  that  five -sixths  of  all  cases  filed 
in  Akron  will  be  assigned  to  Cleveland 
judges  and  one-sixth  of  all  cases  filed  in 
Cleveland  will  be  assigned  to  the  Akron 
judge,  unless  the  Individual  judges  can 
arrange  a  "swap"  of  cases. 

In  view  of  the  fact  that  the  authoriza- 
tion of  courthouses  at  several  locations 
within  a  judicial  district  or  division  is 
intended  for  the  benefit  and  convenience 
primarily  of  the  litigants,  attorneys,  wit- 
nesses, and  jurors,  and  secondarily  of  the 
judges,  cases  filed  at  one  location  should 
be  heard  and  tried  at  that  location,  \in- 
less  a  transfer  is  necessitated  by  special 
circumstances  or  ordered  pursuant  to  a 
proper  legal  motion. 

When  deciding  on  the  assignment  and 
utilization  of  judges,  including  the  new 
judges  authorized  by  this  act,  the  district 
courts  should  make  every  reasonable 
effort  to  allocate  the  caseload  equitably 
among  all  the  judges  of  the  court  while 
Insuring  that,  as  far  as  possible,  cases  are 
heard  and  tried  at  the  location  at  which 
they  are  filed.  In  general,  this  is  best 
accomplished  by  the  full-time  or  part- 
time  assignment  of  judges  to  specific  lo- 
cations as  necessary  to  accommodate  the 
cases  originating  in  each  such  location. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  from 
Illinois  (Mr.  McClory)  has  14  minutes 
remainlne.  and  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  has  18  minutes 
remaining. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 

York    (Ms.   HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  the  omnibus  Judgeship  bill. 

I  wish  to  compliment  the  conferees, 
and  especially  the  gentleman  from  New 
Jersey  (Mr.  Rodino),  the  very  distin- 


guished chairman  of  the  Committee  on 
the  Judiciary. 

This  conference  report,  which  creates 
117  Federal  judges  and  35  Federal  appel- 
late judges  nationwide,  would  signifi- 
cantly improve  the  quality  of  justice  in 
Federal  courts.  It  also  is  particularly  im- 
portant to  the  residents  of  New  York 
State. 

The  conference  report  would  create 
two  more  Federal  district  judgeships  in 
New  York — obe  in  the  northern  district 
and  one  in  the  eastern  district.  Both  are 
badly  needed. 

Since  1927,  when  the  northern  district 
was  created,  it  has  been  allocated  no  ad- 
ditional judgeships.  For  50  years,  the  dis- 
trict has  had  to  make  do  with  only  two 
judges  despite  the  fact  that  its  popula- 
tion has  risen  by  more  than  50  percent 
and  the  case  load  has  increased  accord- 
ingly. As  the  author  of  the  amendment 
adding  this  judgeship  in  the  House  Ju- 
diciary Committee,  I  am  particularly 
gratified  that  the  Conference  Committee 
has  recognized  the  need  for  it  and  de- 
cided to  retain  it  in  the  conference  re- 
port. 

The  problem  of  court  congestion  is 
especially  severe  in  the  eastern  district 
which,  with  over  7  million  people,  is  the 
third  most  populous  Federal  district  in 
the  United  States.  The  New  York  City 
Bar  Association  has  ronflrmed  the  prob- 
lem and  emphasized  the  need  for  correc- 
tive action.  The  one  additional  judgeship 
established  here  will  help  relieve  the 
crowded  court  calendars  in  the  eastern 
district. 

The  conference  report  also  creates  two 
additional  appellate  judgeships  in  the 
second  circuit  court  of  appeals,  which 
serves  the  entire  State  of  New  York. 
These  new  poeitions  will  help  cut  down 
backlogs  and  congestion  in  that  court 
and  expedite  the  final  disposition  of  cases 
that  are  appealed. 

When  courts  are  overworked  and  un- 
derstaffed, they  cannot  process  civil  or 
criminal  cases  promptly.  Justice  delayed 
is  often  justice  denied.  By  providing  ade- 
quate judicial  capacity,  this  conference 
report  will  help  assure  that  the  Federal 
courts  in  New  York  State  can  perform 
competently,  affectively  and  fairly. 

Mr.  RODINO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Jacobs)  . 

Mr.  JACOBS.  Mr.  Speaker,  it  is  alto- 
gether logical  that  this  conference  report 
would  involve  the  Judiciary,  because  it 
is  a  shining  example  of  the  U.S.  Gov- 
ernment's Parkinson's  law  at  work. 

Ironically,  this  legislation,  just  on  the 
district  court  level,  would  add.  I  think, 
about  117  additional  judgeships.  The 
most  conservative  figure  on  the  cost  per 
judge  we  hear  is  $250,000  a  copy  a  year 
for  the  taxpayers  to  pay. 

Now,  note  that  figure  of  117  additional 
judges,  and  look  over  the  national  debt 
for  the  last  10  years,  and  notice  that 
just  a  few  years  ago  the  deficit  or  the 
addition  to  the  national  debt  suddenly 
jumped  to  the  magnitude  of  $100  billion 
a  year.  And  note,  too,  that  the  principal 
issue  before  this  country  now  is  Inflation. 
I  do  not  know  of  anybody  who  disagrees 
with  that  any  more. 
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Look  at  the  coincidence.  One  hundred 
seventeen  new  district  judges,  about  $100 
billion  a  year  addition  to  the  national 
debt. 

It  has  been  sajd  that  the  diversity  of 
citizenship  jurisdiction  legislation  which 
passed  the  House  of  Representatives  this 
year  and  is  pending  before  the  Senate 
could  cut  the  caseload  by  25  percent  for 
all  of  the  Federal  courts.  At  the  same 
time,  I  hear  my  friend,  the  gentleman 
from  New  Jersey  (Mr.  Rodino)  say: 

But  that  has  not  yet  passed  the  Senate. 
The  25  percent  load  has  not  been  cut. 

Well,  why  has  it  not  passed?  I  will  tell 
you  why  it  has  not  happened.  Because 
it  is  easier  to  print  the  $50  billion  a  year 
from  now  to  eternity — if  we  last  that 
long  and  do  not  go  bankrupt  first — than 
it  will  cost  to  fund  these  additional 
judgeships. 

The  whole  country  is  asking  the  U.S. 
Congress  to  quit  wasting  t^e  taxpayers" 
money.  It  is  rather  like  the  people  storm- 
ing the  Bastille  and  Louis  XIV's  ordering 
more  icing  on  the  cake.  One  hundred  and 
seventeen  additional  district  court  polit- 
ical plums  in  this  legislation,  a  lot  of 
icing  and  a  cool  additional  $50  million 
per  year. 

Now,  we  have  a  new  Senate  office 
building  going  up.  I  have  heard  talk  that 
they  want  to  put  color  television  sets  in 
every  Congressman's  office  so  that  we  can 
watch  the  black  and  white  closed  circuit 
coverage  on  the  floor. 

Has  not  anybody  heard?  Has  not  any- 
body got  the  word? 

Six  or  seven  years  ago,  when  this  whole 
judge  thing  started,  I  served  on  the  Com- 
mittee on  the  Judiciary.  They  came  to  me 
from  the  subcommittee  that  was  han- 
dling this  bill  and  they  said: 

Look,  we  are  going  to  have  to  delete  a  re- 
quest for  a  district  Judgeship  In  Indianapolis. 
Do  you  have  any  objection? 

I  said,  "Let  me  look  at  the  figures." 
I  looked  at  the  figures,  my  friends,  and 
I  came  to  the  conclusion  that  four  Fed- 
eral  judges    in   Indianapolis   could   do 
enough  damage  by  themselves.  So  I  said : 

No,  I  do  not  have  any  objection.  I  have 
more  taxpayers  than  candidates  for  Federal 
Judge  In  the  11th  District  of  Indiana,  and 
I  will  be  very  happy  to  go  along  with  you. 

Well,  all  hell  broke  loose.  Newspapers 
back  home  reported  that  I  did  not  want 
to  do  anything  about  the  problems  of  the 
judiciary,  et  cetera,  et  cetera,  ad  nau- 
seam. But  I  got  a  very  subtle  message 
that  year,  just  before  the  1972  election. 
It  was  brought  to  my  attention  that  the 
Lugar  administration  in  Indianapolis, 
the  city,  had  a  man  they  wanted  to  place 
in  a  new  district  judge  job  and  if  I  did  not 
relent  and  back  down  and  get  them  that 
job,  I  would  lose  my  own  job.  Well,  I  did 
not,  and  I  did.  I  thought  it  was  rather 
•courageous.  My  mother  said  I  was  just 
stubborn.  But  the  fact  is  that  I  was 
gerrymandered  out  of  Congress  in  1972 
precisely  because  of  my  opposition  to 
adding  that  political  plum  at  that  time. 

Mr.  Speaker,  tiiere  is  going  to  be  a 
motion  for  a  previous  question  in  a  few 
minutes,  and  I  suggest  to  those  adminis- 
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trative  assistants  who  are  watching  this 
that  they  just  slip  in  and  tell  the  boss 
that  we  are  going  to  have  this  vote  on  the 
previous  question.  I  agree  with  those  who 
say  we  should  recommit  this  thing,  de- 
feat it  altogether,  and  let  our  judiciary 
brethren  and  sistren  go  back  to  confer- 
ence, sharpen  their  pencils,  and  chalk  up 
one  for  the  taxpayers.  But  at  least  on  this 
previous  question  I  ask  a  "no"  vote  so 
that  I  can  offer  the  amendment  that  I 
have  here  before  me  that  makes  my  sac- 
rifice of  willingly  giving  up  my  seat  in 
Congress  on  behalf  of  the  taxpayers  not 
in  vain. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ohio 
•  Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding 
the  time.  I  would  like  to  say  that  if  the 
overwhelming  feeling  that  I  was  experi- 
encing at  the  moment  were  not  shame, 
it  would  be  disappointment.  This  bill  was 
a  disappointment  as  it  was  being  proc- 
essed through  the  House  Judiciary  Com- 
mittee. It  was  a  disappointment  to  me  to 
see  how  the  pork  barrel  grew.  It  was  a 
disappointment  as  it  passed  the  House 
of  Representatives;  now,  it  is  worse. 

This  judicial  pork  barrel  bUl  incorpo- 
rates the  creation  of  judgeships  that 
have  been  delayed  for  years  and  years. 
Why  not  delay  it  longer  and  do  it  some- 
what right,  at  least?  I  would  certainly 
urge  defeat  of  the  conference  report,  but 
first  I  would  urge,  along  with  the  gentle- 
man from  Indiana,  the  defeat  of  the  mo- 
tion on  the  previous  question  so  that  he 
might  offer  his  motion  to  delete  that 
judgeship  in  Indiana.  His  sacrifice  need 
not  have  been  in  vain  as  far  as  I  am 
concerned,  because  I  think  it  was  a 
courageous  act  at  the  time  he  did  it,  and 
it  would  be  now. 

There  are  too  many  judgeships  in- 
cluded in  this  bill  that  are  not  needed. 
We  have  talked  about  the  additional 
judgeships,  the  additional  duties  under 
the  Magistrates  Act  for  magistrates  to 
take  some  more  of  the  burden  off  the 
Federal  district  judges.  We  have  talked 
about  the  diversity  jurisdiction  billr 
which  would  reduce  considerably  the 
case  load  in  Federal  district  courts,  but 
nobody  has  specifically  emphasized,  I 
guess,  the  bankruptcy  bill,  which  confer- 
ence report  cleared  the  House  the  other 
day  and  which  creates  judges— and  the 
bankruptcy  cases  are  more  numerous 
than  all  the  civil  and  criminal  cases  in 
the  Federal  district  courts  combined. 

What  are  these  judges  going  to  be  do- 
ing with  their  time  besides  playing  golf? 
We  know  that  the  flgures  that  we  had 
to  deal  with  in  the  committee,  and  since 
then  apparently  in  the  conference,  do 
indeed  include  projected  flgures  in  part 
instead  of  just  real  flgures.  I  think  we 
have  conflicting  information  in  many 
cases  about  whether  there  is  the  need  for 
an  additional  judgeship. 

This  bill  is  supportableonly  because 
of  the  goodies  in  it.  Each  Member  of  the 
House  of  Representatives  had  the  oopor- 
tunity  to  vote  "no"  on  it  when  the  bill 
passed  the  House  overwhelmingly,  and 
there  were  few  of  us  who  voted  affninst 
it.  I  think  it  is  time  we  awakened  to  the 
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need  to  be  responsible,  as  the  gentleman 
from  Indiana  has  suggested,  to  be  re- 
sponsible with  the  taxpayers'  dollars. 
Certainly,  this  is  an  expense  that  will  be 
ongoing. 

These  judges  in  these  judgeships,  once 
created,  will  be  here  for  a  long  time, 
much  longer  than  it  takes  to  complete 
action  on  the  diversity  jurisdiction  bill, 
to  eliminate  that  much  of  the  caseload. 
These  judges  will  be  around  for  life,  and 
if  they  are  not  aroimd  for  life  in  an  active 
capacity,  they  will  be  around  collecting 
their  retirement.  That  is  too  much  cost 
to  ask  the  American  taxpayers  to  assume 
for  the  pohtical  aggrandizement  of  those 
who  want  to  see  these  additional  judge- 
ships created. 

There  is  no  sense  in  it;  there  is  no 
reason.  It  is  time  to  call  a  halt  to  such 
excesses.  This  is  the  kind  of  excess  that 
causes  the  Congress  to  have  such  a  low 
regard  in  the  feelings  of  the  American 
public.  Why  not  now?  This  would  be  a 
responsible  time  to  say  "no"  to  something 
that  ought  not  to  be  done  on  such  a 
grand  scale. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illinois 
I  Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  worse  than 
doing  nothing  about  merit  selection  of 
judges  is  pretending  that  we  are  doing 
something.  We  have  here  the  form  of 
merit  selection,  but  vj  certainly  do  not 
have  the  substance.  The  language  of  this 
bill  requires  the  President  to  set  stand- 
ards and  guidelines  for  merit  selection 
which  apply  to  the  qualifications  which 
potential  judges  might  possess. 

Now  that  might  satisfy  some  people 
who  will  embrace  the  words  "merit  selec- 
tion" in  whatever  context,  but  it  is  utter 
nonsense  to  assume  this  will  provide 
merit  selection  because  we  are  looking 
not  only  for  qualifications,  although  we 
want  and  expect  to  get  those,  but  we  are 
looking  for  independence— independence 
from  the  Senator,  from  the  traditional 
source  of  bounty  for  theso  federal  judge- 
ships. 

I  filed  last  February  a  bill  which  is 
similar  to  many  others.  I  refer  to  H.R. 
11018.  It  provides  for  tl.a  establishment 
of  a  Commission  on  Federal  Judicial 
Nominations  and  this  would  be  inde- 
pendent of  the  Senators. 

Here  is  what  it  provides: 

Upon  learning  of  a  vacancy  In  its  Judicial 
district  for  the  office  of  United  States  district 
judge,  the  Commission  involved  shall  (1) 
give  public  notice  of  such  vacancy.  (2)  un- 
dertake an  active,  systematic,  and  broad 
search  for  qualified  persons,  and  (3)  provide 
an  opportunity  for  all  Interested  parties  to 
recommend  persons  to  be  considered  as  po- 
tential nominees,  but  no  Senator  shall,  di- 
rectly or  Indirectly,  propose  potential  nomi- 
nees to  a  Commission. 

That  is  merit  selection,  not  just  a  ges- 
ture toward  the  concept. 

The  way  to  be  a  Federal  judge  is  to 
know  one's  Senator  and  be  very  friendly 
with  him. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 


Mr.  SEIBERLING.  Of  course,  it  would 
be  nice  to  have  a  Commission.  My  two 
Senators  have  appointed  such  a  Com- 
mission. 

But  the  American  Bar  Association, 
which  for  50  years  has  been  plugging  for 
merit  selection  of  judges,  supports  this 
bill,  so  I  presume  they  feel  there  is  some 
merit  selection  procedure  provided 

Mr.  HYDE.  Mr.  Speaker,  if  I  may  re- 
claim my  time,  I  do  not  intend  to  abdi- 
cate my  judgment  to  the  ABA  or  anyone 
else.  My  commonsense  tells  me  what  is 
merit  selection  or  what  is  not.  My  view 
is  that  most  of  the  members  f  the  ABA 
would  like  to  be  judges  some  day. 

Also  it  is  fascinating  that  we  have 
finally  been  able  to  produce  these  152 
new  Federal  judgeships,  although  we 
have  known  of  the  urgency  for  many 
years.  At  least  under  this  present  ad- 
ministration we  have  found  the  time  and 
the  energj-  to  get  these  152  new  Federal 
judgeships  through.  While  I  understand 
the  administration's  preference  for  a 
fiexible  merit  system,  I  do  not  think  this 
bill  provides  it  at  all.  Therefore,  I  will 
be  constrained  to  vote  "no." 

Mr.  RODINO.  Mr.  Speaker,  I  believe 
that  the  gentleman  from  CaUfomia  has 
stated  the  case  very  eloquently  for  the 
adoption  of  this  motion.  I  believe  that 
when  we  consider  the  crisis  situation  the 
courts  are  now  facing  because  of  the 
mounting  caseload,  we  will  understand 
there  is  no  responsible  action  this  body 
can  take  other  than  to  adopt  this  motion. 
If  the  gentleman  from  Illinois  is  not 
going  to  use  any  more  time,  then  I  am 
going  to  move  the  previous  Question. 

Mr.  McCLORY.  Mr.  Speaker.  I  would 
yield  myself  1  additional  minute. 

I  would  like  to  say  this.  It  was  about 
at  this  period  in  the  last  Congress  that 
we  decided  not  to  act  upon  a  judgeship 
bill  which  would  have  created  49  addi- 
tional Federal  judges.  We  decided  at  that 
time,  at  least  the  leadership  decided  at 
that  time,  that  the  matter  could  wait 
until  early  the  following  year,  and  then 
we  could  take  action  on  the  subject. 

We  are  at  about  the  same  stage  in  the 
95th  Congress  but,  instead  of  49  addi- 
tional judgeships  there  are  152. 

What  I  say  is  we  would  be  very  wise 
either  not  to  act  on  this  at  this  time  or 
to  reject  this  motion,  and  that  we  should 
take  up  the  subject  in  January  or  Feb- 
ruary of  next  year  and  act  on  it  promptly 
and  reasonably,  with  a  reasonable  num- 
ber of  judges  and  not  the  excessive  num- 
ber contained  in  ihis  legislation. 

I  yield  back  the  balance  of  my  time 
and  I  urge  a  "no"  vote  on  the  motion  of 
the  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion  to  re- 
cede and  concur  with  an  amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  JACOBS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 
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The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  285,  nays  114, 
not  voting  33.  as  follows: 

[Roll  No.  866] 
YEAS— 285 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 

Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Archer 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard,  B.I. 
Bedell 
Beilenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Brad  em  as 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  FhllUp 
Butler 
Carr 

Cavanaugh 
ChappeU 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cohen 
Coleman 
CoUins,Ql. 
Conte 
Cornell 
Cotter 
Daniel  son 
Davis 

de  la  Oarza 
Delaney 
DeUums 
Dent 
Derrick 
Dicks 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
FUh 
FUher 
Flthlan 
Fllppo 
Flood 
Florlo 


Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 

Gammage 

Oarcla 

Oaydos 

Gibbons 

Oilman 

Ginn 

Gonzalez 

OoodUng 

Gore 

Green 

Oudger 

Hall 

Hammer- 

schmldt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlgbtower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ireland 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
KUdee 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Leggett 
Lehman 
Lent 

Uoyd,  calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Luken 
Lundlne 
McCormack 
McEwen 
McFall 
McHugh 
McKlnney 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marriott 
Martin 
MathU 
MazzoU 
Metcalfe 
Meyner 
Mlkulakl 
Mlneta 
MlnUh 
Mitchell,  Md. 
Motrett 
Moore 
Moorhead, 

Calif. 
Moor&ead,  Pa. 


Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Ottlnger 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Qule 

Quillen 

Rahall 

Railsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Russo 

Ryan 

Santlni 

Sawyer 

Scheuer 

Schroeder 

Seiberllng 

Sikes 

Simon 

Skelton 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers  - 

stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thornton 

Traxler 

Tritale 

Tucker 

Udall 

Vander  Jagt 

Vanik 

Vento 

volkmer 

Waggonner 

Walgren 

Walsh 

Watklns 

V^axman 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

Winn 

Wirth 


Wolff 

Yates 

Young,  Mo. 

Wright 

YCung,  Alaska 

Zablocki 

Wydler 

YCung,  Fla. 
N^AYS— 114 

Zeferettl 

Anderson, 

Glickman 

Murphy.  Pa. 

Calif. 

Goldwater 

Myers,  Gary 

Andrews, 

Gradlson 

Myers,  John 

N.  Dak. 

Grassley 

Myers,  Michael 

Applegate 

Guyer 

O'Brien 

Armstrong 

Hagedorn 

Oakar 

Ashbrook 

Hamilton 

Panetta 

Bauman 

Hansen 

Pickle 

Beard,  Tenn. 

Harkln 

Poage 

Bennett 

Hillis 

Pursell 

Bevili 

Holt 

Quayle 

Brinkley 

Hyde 

Regula 

Brown,  Ohio 

Ichord 

Robinson 

Byron 

Jacobs 

Rousselot 

Carney 

Jeffords 

Rudd 

Carter 

Jenkins 

Ruppe 

Cederberg 

Kasten 

Satterfleld 

Clawson,  Del 

Kelly 

Schulze 

Cleveland 

Keys 

Sebelius 

Collins,  Tex. 

Kindness 

Sharp 

Conable 

Latta 

Shuster 

Corcoran 

Laderer 

Skubltz 

Corman 

Lavitas 

Slack 

Crane 

Livingston 

Smith,  Nebr. 

Cunningham 

LOtt 

Stangeland 

D'Amours 

McClory 

Stanton 

Daniel,  Dan 

McCloskey 

Steiger 

Daniel,  R.  W. 

McDade 

Stockman 

Derwlnski 

McDonald 

Stump 

Devine 

McKay 

Symms 

Dornan 

Mbdigan 

Treen 

Duncan,  Tenn 

Marlenee 

Ullman 

Edwards,  Ala. 

Mattox 

Van  Deerlin 

Edwards.  Okla 

Michel 

Walker 

Evans,  Del. 

Miller,  Ohio 

Wampler 

Fenwick 

Mitchell,  N.Y. 

Weaver 

Plndiey 

MCllohan 

Wylie 

Forsythe 

Montgomery 

Yatron 

Gephardt 

MCttl 

NOT  VOTING- 

-33 

Ammerman 

Fraser 

Patterson 

Blouin 

Glaimo 

Pettis 

Burke.  Calif. 

Kemp 

Rlsenhoover 

Caputo 

KTueger 

Sarasin 

Cochran 

Lujan 

Shipley 

Conyers 

Meeds 

Slsk 

Cornwell 

Mlkva 

Teague 

Coughlln 

Mil  ford 

Thone 

Dickinson 

Miller,  Calif. 

Tsongas 

Diggs 

Moakley 

Wilson,  Tex. 

Dingell 

Obey 

Young,  Tex. 

vice,  and  there  were — yeas  292,  nays  112, 
not  voting  28,  as  follows: 


The  Clerk  announced  the  following 
pairs: 

Mr.  Glaimo  with  Mr.  Caputo. 

Mr.  Ammerman  with  Mr.  Kemp. 

Mr.  Blouin  with  Mrs.  Pettis. 

Mr.  Moakley  with  Mr.  Sarasin. 

Mr.  Shipley  with  Mr.  Thone. 

Mr.  Teague  with  Mr.  Milford. 

Mr.  Patterson  of  California  with  Mr. 
Coughlln. 

Mr.  Krueger  with  Mr.  Dickinson. 

Mrs.  Burke  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Cornwell  With  Mr.  Miller  of  California. 

Mr.  Dlggs  with  Mr.  LuJan. 

Mr.  Dingell  with  Mr.  Fraser. 

Mr.  Meeds  with  Mr.  Tsongas. 

Mr.  Obey  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Mlkva  with  Mr.  Slsk. 

Mr.  Conyers  with  Mr.  Rlsenhoover. 

Mr.  DUNCAN  of  Tennessee  and  Mr. 
LIVINGSTON  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  VOLKMER  and  Mr.  CHAPPELL 
changed  their  vote  from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  McCLOHY.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 


[Roll  No.  867] 

YEAS— 292 

Abdnor 

Fuqua 

O'Brien 

Addabbo  ■ 

Gammage 

Oberstar 

Akaka 

Garcia 

Obey 

Alexander 

Gephardt 

Ottlnger 

Ambro 

G'bbcms 

Patten 

Anderson,  111. 

GUman 

Patterson 

Andrews.  N.C. 

Ginn 

Pattison 

Annunzlo 

Gonzalez 

Pease 

Archer 

Goodllng 

Pepper 

Ashley 

Gore 

Perkins 

Aspln 

Green 

Pike 

AuCoin 

Gudger 

Pressler 

Bafalis 

Hall 

Preyer 

Baldus 

Hamilton 

Price 

Barnard 

Hammer- 

Pritchard 

Baucus 

schmidt 

Pursell 

Beard,  R.I.  f 
Bedell       "  ' 

Hanley 

Quayle 

Hannaford 

Quie 

Benjamin 

HarkUi 

Rahall 

Bennett 

Harrington 

Railsback 

BevUl 

Harris 

Rangel 

Bingham 

Harsha. 

Reuss 

Blanchard 

Hawkins 

Richmond 

Boggs 

Hefner 

Rlnaldo 

Boland 

Heftel 

Rlsenhoover 

BoUing 

Hightower 

Roberts 

Bonlor 

Holland 

Rodlno 

Bonker 

Hollenbeck 

Roe 

Brademas 

Holtzman 

Rogers 

Breaux 

Horton 

Roncallo 

Breckinridge 

Howard 

Rooney 

Brlnkley 

Hubbard 

Rose 

Brodhead 

Huckaby 

Rosenthal 

Brooks 

Hughes 

Rostenkowskl 

Brown,  Calif. 

Ichord 

Roybal 

Brown,  Mich. 

Ireland 

Runnels 

Buchancm 

Jenkins 

Russo 

Burgener 

Jenreite 

Ryan 

Burke.  Fla. 

Johnson,  Oallf 

Santlni 

Burke.  Mass. 

Johnson,  Colo. 

Sawyer 

Burllson,  Mo. 

Jones,  N.C. 

Scheuer 

Burton,  John 

Jones.  Okla. 

Schroeder 

Burton,  Phillip  Jones,  Tenn. 

Seiberllng 

Carr 

Jordan 

Sharp 

Carter 

Kastetimeier 

Shuster 

Cavanaugh 

Kazea 

Sikes 

Chappell 

Kilde* 

Simon 

Chlsholm 

Krebs 

Sisk 

Clay 

LaFalce 

Skelton 

Cohen 

Le  Fante 

Smith,  Iowa 

Co' em  an 

Leach 

Snvder 

Collins,  m. 

Le?gett 

Solarz 

Conte 

Lehman 

Spellman 

Corman 

Lent 

Spence 

Cornell 

Levltas 

St  Germain 

Cotter 

Lloyd,  Calif. 

Staggers 

D'Amours 

Lloyd,  Tenn. 

Stark 

Danielson 

Long,  La. 

Steed 

Davis 

Long.Md. 

Steers 

de  la  Garza 

Luken 

Stokes 

De'aney 

Lundijie 

Stratton 

Dellums 

McCloskey 

Studds 

Dent 

McCotmack 

Thompson 

Derrick         > 

McDade 

Thornton 

Dicks 

McEwen 

Traxler 

Dodd 

McFan 

Trlble 

Downey 

McHugh 

Tucker 

Drlnan 

McKay 

Udall 

Duncan,  Oreg. 

McKlaney 

Ullman 

Early 

Madigan 

Van  Deerlin 

Eckhardt 

Magulre 

Vander  Jagt 

Edgar 

Mahon 

Vanik 

Edwards,  Calif 

Mann 

vento 

Eilberg 

Markay 

Volkmer 

Emery 

Marks 

Waggonner 

B:ngash 

Marriott 

Walgren 

Ertel 

Ma  this 

Walsh 

Evans,  Colo. 

Mazzoll 

Watklns 

Evans,  Ga. 

Metcalfe 

Waxman 

Evans.  Ind. 

Meynar 

Weaver 

Fary 

Mllfoud 

Weiss 

Fascell 

Mlneta 

Whalen 

Fish 

Mlnlsh 

White 

Fisher 

Mitchell,  Md. 

Whitley 

Flthlan 

Moakley 

Whitten 

Fllppo 

Moffett 

Wiggins 

Flood 

Moore 

Wilson.  Bob 

Florlo 

Moorhead,  Pa. 

Wilson,  Tex. 

Flowers 

Moss 

Wirth 

Flynt 

Murpby,  111. 

Wolff 

Foley 

Murphy.  N.Y. 

Wright 

Ford.  Mich. 

Natcher 

Yates 

Ford,  Tenn. 

Neal 

Young,  Alaska 

Fountain 

Nedzl 

Young,  Fla. 

Fowler 

Nichols 

Young,  Mo. 

Fraser 

Nix 

zablocki 

Frenzel 

Nolan 

zeferettl 

Frey 

Nowak 
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NAYS— 1 12 


Anderson, 

Evans.  Del. 

MotU 

CaJif. 

Fenwick 

Murphy,  Pa. 

Andrews, 

Findley 

Murtha 

N.  Dak. 

Forsvthe 

Myers,  Gary 

Applegate 

Gaydos 

Myers,  John 

Armstrong 

Glickman 

Myers,  Michael 

Ashbrook 

Goldwater 

Oakar 

Badham 

Gradlson 

Panetta 

Bauman 

Grassley 

Pickle 

Beard,  Tenn. 

Guyer 

Poage 

Beilenson 

Hagedorn 

Quillen 

Bowen 

Hansen 

Regula 

Broomfleld 

Hillis 

Robinson 

Brown,  Ohio 

Holt 

Rousselot 

Broyhlll 

Hyde 

Rudd 

Burleson,  Tex. 

Jacobs 

Ruppe 

Butler 

Jeffords 

Satterfleld 

Byron 

Kasten 

Schulze 

Carney 

Kelly 

Sebelius 

Cederberg 

Keys 

Skubltz 

Clausen, 

Kindness 

Slack 

Don  H. 

Kostmayer 

Smith,  Nebr. 

Clawson.  Del 

Lagomarslno 

Stangeland 

Cleve.and 

Latta 

Stanton 

Collins,  Tex. 

Lederer 

Steiger 

Conable 

Livingston 

Stockman 

Corcoran 

Lott 

Stump 

Coughlln 

McClory 

Symms 

Crane 

McDonald 

Taylor 

Cunningham 

Marlenee 

Treen 

Darnel,  Dan 

Martin 

Walker 

Daniel,  R.  W. 

Mattox 

Wampler 

Derwlnski 

Michel 

Whltehurst 

Devine 

MUler,  Ohio 

Wilson.  C.  H. 

Dornan 

Mitchell,  N.Y. 

Winn 

Duncan.  Tenn 

MoUohan 

Wydler 

Edwards,  Ala. 

Montgomery 

Wylie 

Edwards.  Okla. 

Moorhead. 

Yatron 

Erlenborn 

Calif. 

NOT  VOTING- 

-28 

Ammerman 

Dingell 

Pettis 

Biaggi 

Glaimo 

Rhodes 

Blouin 

Heckler 

Sarasin 

Burke,  Calif. 

Kemp 

Shipley 

Caputo 

Krueger 

Teague 

Cochran 

Lujan 

Thone 

Conyers 

Meeds 

Tsongas 

Cornwell 

Mikulskl 

Young,  Tex. 

Dickinson 

Mlkva 

Dlggs 

MUler,  Calif. 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.    Blouin    for.    with    Mr.     Ammerman 
against. 
Mr.  Krueger  for,  with  Mr.  Dingell  against. 

Until  further  notice : 
Mr.  Glaimo  with  Mr.  Caputo. 
Mr.  Mlkva  with  Mr.  Cochran  of  Mississippi. 
Mrs.  Burke  of  California  with  Mr.  Dick- 
inson. 
Mr.  Biaggi  with  Mrs.  Pettis. 
Mr.  Cornwell  with  Mr.  Sarasin. 
Mr.  Dlggs  with  Mr.  Thone. 
Mr.  Conyers  with  Mr.  LuJan. 
Mr.  Shipley  with  Mr.  Kemp. 
Ms.  Mikulskl  with  Mr.  Teague. 
Mr.  Meeds  with  Mr.  Tsongas. 
Mr.  Miller  of  California  with  Mrs.  Heckler. 

So  the  motion  to  recede  and  concur 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  RODINO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  relating  to  the  conference  re- 
port on  the  bill  H.R.  7843,  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11733,  SURFACE  TRANSPOR- 
TATION ACT  OF  1978 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  11733)  to  authorize  appropria- 
tions for  the  construction  of  certain 
highways  in  accordance  with  title  23  of 
the  United  States  Code,  for  highway 
safety,  for  mass  transportation  in  urban 
and  in  rural  areas,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, disagree  to  the  Senate  amendment, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  John- 
son of  California,  Roberts,  Howard, 
Anderson  oi  California,  Roe,  Ullman, 

ROSTENKOWSKI,     CORMAN,    HaRSHA,    SHU- 
STER,    and    CONABLE. 

There  was  no  objection. 


permission  for  committee  on 
judiciahy  to  meet  tomorrow 
morning  until  12  o'clock 
noon  during   5-minute  rule 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  tha  Committee 
on  the  Judiciary  may  be  permitted  to 
mret  tomorrow  morning  until  12  o'clock, 
even  though  the  5-minute  rule  may  be 
in  effect. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  ask  my 
colleague  in  these  late  days  of  the  ses- 
sion, there  is  really  nothing  that  has 
come  out  of  the  Judiciary  Committee,  is 
there? 

Mr.  DANIELSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  certainly  concur 
with  many  of  the  things  that  are  im- 
plicit in  my  colleague's  comment,  but 
the  matter  under  consideration  is  a  bill 
involving  a  substance  known  as  Tris 
in  which  we  are  about  one-third  of  the 
way  through  the  bill  and  it  is  unfinished 
business  which  must  be  taken  care  of 
now  or  never. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  if  the  committee  is 
one-third  of  the  way  through  the  bill, 
the  committee  could  not  finish  it  to- 
morrow in  those  2  hours,  as  hard  as  it 
is  to  get  a  quorum  in  that  committee.  Is 
that  not  correct? 

Mr.  DANIELSON.  In  my  opinion  we 
would  be  able  to  finish  it  tomorrow  by 
12:00. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
further  reserve  the  right  to  object. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  would 
hope  the  gentleman  from  Ohio  would 
not  object.  This  is  a  bill  many  of  us  are 
interested  in,  and  according  to  the  gen- 
tleman from  California,  they  are  in  the 
midst  of  markup  on  this  bill  and  there 


is  a  good  possibility  it  could  be  reported 
from  the  full  committee  and  could  be 
considered  by  the  House  next  we^.  It  is 
something  of  vital  interest  to  many  parts 
of  our  country  and  our  economy,  and  I 
hope  the  gentleman  would  not  object. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  would 
say  there  are  many  events  on  the  floor 
that  are  going  to  be  of  rather  significant 
interest  to  many;  but  in  the  interest  of 
comity  I  will  not  object,  and  I  withdraw 
my  reservation  of  obje:tion. 

Mr.  DANIELSON.  I  thank  the  genUe- 
man. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  as  follows:  Pursu- 
ant to  clause  3,  rule  XXVll,  and  the 
order  of  the  House  of  September  27, 1978. 
the  Chair  will  now  put  the  question  on 
each  motion  on  which  further  proceed- 
ings were  postponed,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  13845;  H.R.  12917;  H.R.  12355, 
and  H.R.  3924. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  vote  after  the 
first  such  vote  in  this  series. 


PERISHABLE  AGRICULTURAL 
COMMODITIES  ACT 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill  H.R.  13845,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Richmond) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  13845,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  399.  nays  7, 
not  voting  26.  as  follows : 

[RollcallNo.  868] 
YEAS— 399 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 


Benjamin 

Bennett 

BevUl 

Biaggi 

Bingham 

Blanchard 

Boland 

Boiling 

Bonlor 

Boixker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown,  Ohio 

BroyhlU 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton.  John 


Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Chlsholm 
Clausen. 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
CX>hen 
Coleman 
CoUlns.  ni. 
Conable 
Conte 
Corcoran 
Gorman 
Cornell 
Cornwell 
Cotter 
Ooughlln 
Crane 

Cunningham 
D'AmouiB 


Florlo 


Moor&eBd,  Pa.    Wlrth 


The  vote  was  taken  by  electronic  de- 


Frey 


Nowak 


^%fjL9k  WW* 


from  New  Jersey? 
There  was  no  objection. 


lieara,  xenn.       liurieson,  xex.    «^Tane 


tleman  from  California,  they  are  in  the    Bedeii  Buritson.  mo.     cumxingiuun 


midst  of  markup  on  this  bill  and  there    BeUenson 


Burton,  John     D'Amoun 
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Danlal.Dan 
Daniel,  B.  W. 
Danlelson 
DavU 

de  la  Oarza 
Delaney 
DelluBU 
Dent 
Derrick 
Derwlnakl 
Devlne 
Dicks 
Dodd 
Doman 
Downey 
Drlnan 
Diincan,  Oreg. 
Duncan,  Tenn. 
Early 
Sklgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ell  berg 
Emery 
Englisb 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Qa. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
FUh 
Fiaher 
Flthlan 
Fllppo 
Flood 
Florlo 
nynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Qammage 
Garcia 
Oaydoe 
Gephardt 
Olalmo 
Gibbons 
Oilman 
Olnn 
Ollckman 
Ooldwater 
Gonzalez 
Goodllng 
Gore 
Gradlaon 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer' 
Schmidt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftei 
Hlghtower 
HUlU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughea 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 


Jones,  Okla. 

BahaU 

Jones,  Tenn. 

RaUsback 

Jordan 

Bangel 

Hasten 

Begula 

Kastenmeler 

Reuse 

Kazen 

Rhodes 

Kelly 

Richmond 

Keys 

Rlnaldo 

KUdee 

Rlsenhoover 

Kindness 

Roberts 

Krebs 

Robinson 

LaFalce 

Rodlno 

Lagomarslno 

Roe 

Latta 

Rogers 

Le  Fante 

Roncallo 

Leach 

Rooney 

Lederer 

Rose 

Leggett 

Rosenthal 

Lehman 

Rostenkowski 

Lent 

Rousselot 

Le  vitas 

Roybal 

Livingston 

Rudd 

Lloyd.  Calif. 

Runnels 

Lloyd,  Tenn. 

Ruppe 

Long,  La. 

Russo 

Long,  Md. 

Ryan 

Lott 

Santlnl 

Luken 

Satterfleld 

Lundlne 

Sawyer 

McClory 

Scheuer 

McCloskey 

Schroeder 

McCormack 

Schulze 

McDade 

Sebellus 

McEwen 

Selberllng 

McHugh 

Sharp 

McKay 

Shuster 

McKlnney 

Slkes 

Madlgan 

Simon 

Magulre 

Slsk 

Skelton 

Mann 

Slack 

Markey 

Smith,  Iowa 

Marks 

Smith,  Nebr. 

Marlenee 

Snyder 

Marriott 

Solarz 

Martin 

Spellman 

MatbU 

Spence 

Mattox 

St  Germain 

MazzoU 

Staggers 

Meeds 

Stangeland 

Metcalfe 

Stanton 

Meyner 

Stark 

Michel 

Steed 

Mlkulskl 

Steers 

Mlkva 

Stelger 

MUford 

Stockman 

MUler,  Ohio 

Stokes 

Mlneta 

Stratton 

Minlsh 

Studds 

Mitchell,  Md. 

Stump 

Mitchell,  N.T. 

Symms 

Moakley 

Taylor 

Mosett 

Thompson 

MoUohan 

Thornton 

Montgomery 

Traxler 

Moore 

Treen 

Moorhead, 

Trible 

Calif. 

Tucker 

Moorhead,  Pa. 

Udall 

Mottl 

Ullman 

Murphy,  111. 

Van  Deerlln 

Murphy,  N.Y. 

Vander  Jagt 

Murtha 

Vanlk 

Myers,  Gary 

Vento 

Myers,  John 

Volkmer 

Myers,  Michael 

Waggonner 

Natcher 

Walgren 

Neal 

Walker 

Nedzl 

Walsh 

Nichols 

Wampier 

Nix 

Watklns 

Nolan 

Waxman 

Nowak 

Weaver 

O'Brien 

Weiss 

Oakar 

Whalen 

Oberstar 

White 

Obey 

Whltehurst 

Ottlnger 

Whitley 

PanetU 

Whltten 

Patten 

Wiggins 

Patterson 

Wilson,  Bob 

Pattlson 

Wilson,  C.  H. 

Pease 

Wilson,  Tex. 

Pepper 

Winn 

Perkins 

Wlrth 

Pickle 

Wolff 

Pike 

Wright 

Poage 

Wylle 

Freaaler 

Yates 

Preyer 

Yatron 

Price 

Young,  Alaska 

Prttchard 

Young,  Fla. 

PurseU 

Young,  Mo. 

Quayle 

zablockl 

Qule 

Zeferettl 

QuUlen 

October  .4,  1978 


NAYS— 7 


BOggS 

KCstmayer 

Wydler 

Collins,  Tex. 

McDonald 

Grassley 

Murphy,  Pa. 

NOT  VOTING — 26 

Anmierman 

Eckhardt 

Pettis 

Blouln 

Flowers 

Sarasln 

Burke,  Calif. 

Heckler 

Shipley 

Caputo 

Kemp 

Skubitz 

Cochran 

Krueger 

Teague 

Conyers 

Lujan 

Thone 

Dickinson 

MCFall 

Tsongas 

Dlggs 

MUler,  Calif. 

Young,  Tex. 

Dlngell 

Moss 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote: 

Mr.  Krueger  and  Mr.  Dlngell  for,  with  Mr. 
Blouin  against. 

Until  further  notice: 
Mrs.  Burke  of  California  with  Mr.  Kemp. 
Mr.  McPall  with  Mr.  Caputo. 
Mr.  Teague  with  Mr.  LuJan. 
Mr.  Shipley  with  Mr.  Skubitz. 
Mr.  Miller  of  California  with  Mr.  Sarasln. 
Mr.  Dlggs  with  Mrs,  Pettis. 
Mr.  Conyers  with  Mr.  Thone. 
Mr.  Ammerman  with  Mrs.  Heckler. 
Mr.  Tsongas  with  Mr.  Flowers. 
J:r.  Eckhardt  with  Mr.   Cochran  of  Mis- 
sissippi. 

Mr.  Moss  with  Mr,  Dickinson. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  RICHMOND.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  976) 
to  amend  the  Perishable  Agricultural 
Commodities  Act,  1930,  relating  to  prac- 
tices in  the  mariteting  of  perishable  agri- 
cultural commodities,  a  bill  similar  to 
H.R.  13845,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Richmond),  indicated  the  Senate  bill  is 
similar  to  the  House  bill.  Does  the  gentle- 
man mean  it  is  similar  or  identical  to  the 
House  bill? 

Mr.  RICHMOND.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  basically 
similar. 

Mr.  ASHBROOK.  What  does  the 
gentleman  mean  by  "basically  similar"? 

Mr.  RICHMOND.  There  is  no  real  dif- 
ference between  the  two. 

Mr.  ASHBROOK.  No  substantive  dif- 
ference? 

Mr.  RICHMOND.  No  substantive  dif- 
ference whatsoever. 

Mr.  ASHBROOK.  There  is  nothing  in 
that  bill  that  would  not  be  germane? 

Mr.  RICHMOND.  Absolutely  nothing. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKBR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  ROUSSBLOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to  the 
gentleman  from  Kansas  (Mr.  Sebelius)  . 


Mr.  SEBELIUS.  Mr.  Speaker,  if  the 
gentleman  will  respond,  it  is  not  our 
intention  to  pass  the  Senate  bill  as  it 
stands? 

Mr.  RICHMOND.  No.  Mr.  Speaker,  if 
the  gentleman  from  California  will  yield, 
we  consider  that  language  nongermane 
to  our  bill,  and  that  will  be  stricken  from 
the  Senate  bill. 

Mr.  SEBELIUS.  Bo  we  are  striking  out 
everything  after  the  enacting  clause  in 
the  Senate  bill  that  is  before  the  House 
and  substituting  the  language  as  passed 
by  the  House? 

Mr.  RICHMOND.  The  gentleman  is 
correct. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  for  the  immediate  con- 
sideration of  the  Senate  bill? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  976 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sectiok  1.  (a)  Effective  January  1,  197B, 
section  1  of  the  Perl^able  Agricultural  Com- 
modities Act,  1930  (7  U.S.C.  499a) ,  is  amended 
by— 

(1)  in  subsection  (6),  striking  out  "$100,- 
000"  and  inserting  in  lieu  thereof  "$200,000"; 
and 

(2)  in  subsection  (7).  striking  out  "$100,- 
000"  and  inserting  in  lieu  thereof  "$200,000". 

(b)  Section  1  of  the  Perishable  Agricul- 
tural Commodities  Act.  1930,  is  further 
amended  by  inserting  in  subsection  (6)  im- 
mediately after  "(C)  no  person  buying  any 
commodity"  the  following:  "other  than  po- 
tatoes", except  that  no  person  buying  pota- 
toes for  processing  Bolely  within  the  State 
where  grown  shall  be  deemed  or  considered 
to  be  a  dealer  under  subsection  (6)  of  sec- 
tion 1,  as  amended  by  this  subsection,  until 
January  1,  1982. 

Sec.  2,  Section  3(b)  of  the  Perishable 
Agricultural  Commodities  Act,  1930  (7  U,S.C. 
499c (b) ) ,  Is  amended  by — 

(1)  striking  out  "$100"  In  the  third  sen- 
tence and  Inserting  la  lieu  thereof  the  follow- 
ing: "$300.  plus  $50  for  each  branch  or  addi- 
tional business  facility  operated  by  the  ap- 
plicant In  excess  of  twenty  such  facilities, 
as  determined  by  the  Secretary.  Total  an- 
nual fees  for  any  applicant  shall  not  exceed 
$1,000  In  the  aggregate"; 

(2)  Inserting  Immediately  before  the 
fourth  sentence  a  n«w  sentence  as  follows: 
"The  Secretary  may  assess  a  single  uniform 
license  fee  for  all  applicants,  or  the  Sec- 
retary may  assess  a  graduated  fee  b^sed  upon 
the  amount  or  type  of  business  conducted 
by  the  applicant  or  both."; 

(3)  Inserting  immediately  after  "re- 
ferred to  above:"  In  the  fourth  sentence  the 
following:  "Provided,  That  the  amount  of 
money  accumulated  and  on  hand  in  the  .spe- 
cial fund  at  the  end  of  <<ny  fiscal  year  shall 
not  exceed  25  percent  of  the  projected  budget 
for  the  next  following  fiscal  year:";   and 

(4)  inserting  "furpier"  immediately  after 
"Provided"  in  the  fourth  sentence. 

Sec.  3.  Section  3(b)  of  the  Farm  Labor 
Contractor  Registration  Act  of  1963,  as 
amended  (78  Stat.  920,  as  amended;  7  U.S.C, 
2042),  Is  amended — 

(a)  by  striking  out  the  word  "or"  at  the 
end  of  paragraph  (8) ,  strlkirig  out  the  period 
at  the  end  of  paragraph  (fl)  and  Inserting 
in  lieu  thereof  a  setalcolon  and  the  word 
"or";  and 
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(b)  by  adding  at  the  end  thereof  a  new 
paragraph  (10)  as  follows: 

"(10)  Any  person  who  would  be  required 
to  register  solely  because  they  are  engaged 
in  any  such  activity  solely  for  the  purpose  of 
supplying  full-time  students  or  other  persons 
whose  principal  occupation  is  not  farmwork 
to  detassel  hybrid  seed  corn  or  sorghum 
for  seed  and  to  engage  in  other  Incidental 
farmwork  for  a  period  not  to  exceed  four 
weeks  In  any  calendar  year:  Provided,  That 
such  students  or  other  persons  are  not  re- 
quired by  the  circumstances  of  such  activ- 
ity to  be  away  from  their  permanent  place 
of  residence  overnight:  Provided  further. 
That  such  full-time  students  or  other  per- 
sons, if  under  18  years  of  age,  are  not  engaged 
in  providing  transportation  in  vehicles 
caused  to  be  operated  by  the  contractor." 

MOTION    OFFERED    BY    MR,    RICHMOND 

Mr.  RICHMOND.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr,  Richmond  moves  to  strike  all  after  the 
enacting  clause  of  S,  976  and  Insert  in  lieu 
thereof  the  provisions  of  H,R,  13845,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Perishable  Agri- 
cultural Commodities  Act." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13845) 
laid  on  the  table. 


was 


GENERAL  LEAVE 


Mr.  RICHMOND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  13845,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


ADVI- 


RURAL  TRANSPORTATION 
SORY  TASK  FORCE 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12917,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Indiana  (Mr.  Fithian)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  12917,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352,  nays  49, 
not  voting  31,  as  follows: 


[RollcallNo.  869) 
YEAS— 352 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 


Ashbrook 

Ashley 

Aspin 

AuColn 

Bafalis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Bedell 

Bel.enson 

Benjamin 

Bennett 


BevUl 

Blaggl 

Bingham 

Bianchard 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brad  em  as 

Breaux 

Breckinridge 

Brlnkley 


Biodhead 
Broolu 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Cblsholm 
Clausen, 

DonH. 
Clay 
Cohen 
Coleman 
CoUlns,  ni. 
Conte 
Corcoran 
Connan 
Cornell 
Cornwell 
Cotter 
D 'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dicks 
DOdd 
Downey 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Pish 
Fisher 
Fithian 
Fllppo 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glaimo 
Oilman 
Ginn 
Ollckman 
Gonzalez 
Goodllng 
Gore 
Gradlaon 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammcr- 

schmldt 
Hanley 


Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftei 

Hlghtower 

Hlllis 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Keys 

Kildee 

Kindness 

Krebs 

LaFalce 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

Miller,  Ohio 

Mineta 

Minlsh 

MitcheU,  Md. 

Mitchell,  N.Y. 

Moakley 

Mofrett 

Molloban 

Montgomery 

Moore 

Moorhead,  Pa. 

Murphy,  m. 

Murphy,  N.Y. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 


Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressier 

Preyer 

Price 

Prltcbard 

Pursell 

Quayle 

Qule 

Qulllen 

Raball 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Bostenkowskl 

Roybal 

Runnels 

Santlnl 

Satterffeld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Slkes 

Simon 

SUk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampier 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


NAYS — 49 


Archer 

Gammage 

Myets,  Gary 

Badham 

Gibbons 

Patten 

Beard,  Tenn. 

Ooldwater 

Rousselot 

Broomfield 

Hansen 

Rudd 

Clawaon,  Del 

Jones,  N.C. 

Russo 

Cleveland 

Kostmayer 

Stockman 

OoUlns,  Tex. 

Lagomarslno 

Stratton 

Conable 

Luken 

Stump 

Coughlln 

McCloskey 

Crane 

McDonald 

Taylor 

Cunningham 

McKlnney 

Treen 

Derwinskl 

Mattox 

Walker 

Devlne 

MUford 

WhlUey 

Doman 

Moorhead, 

Wiggins 

Drlnan 

Calif. 

WUK>n,Bob 

Edwards,  Okla 

MotU 

Wydler 

Flynt 

Murphy,  Pa. 

NOT  VOTING— 31 

Ammerman 

Hughes 

Ruppe 

Blouln 

Jacobs 

Ryan 

Burke,  Calif. 

Kemp 

SarssUx 

Caputo 

Krueger 

Shipley 

Cochran 

Lujan 

Skubite 

Conyers 

MUler,  calif. 

Teague 

Dickinson 

Moss 

Tbone 

D;ggs 

Nolan 

Tsongas 

Dlngell 

Patterson 

Young,  Tex. 

Eckhardt 

Pettis 

Heckler 

Poage 

The  Clerk  announced  the  following 
pairs: 

Mr,  Hughes  with  Mr,  Sarasln. 

Mr,  Ammerman  with  Mr,  Lujan, 

Mr,  Blouln  with  Mrs,  Pettis, 

Mrs.  Burke  of  California  with  Mr,  Dickin- 
son, 

Mr,  Dlggs  with  Mr,  Cochran  of  Mississippi, 

Mr.  Dlngell  with  Mr.  Kemp, 

Mr,  Miller  of  California  with  Mr.  Thone, 

Mr,  Patterson  of  California  with  Mrs. 
Heckler. 

Mr,  Teague  with  Mr.  Caputo. 

Mr.  Shipley  with  Mr,  Skubitz. 

Mr.  Ryan  with  Mr.  Ruppe. 

Mr.  B^ueger  with  Mr,  Moss, 

Mr.  Nolan  with  Mr,  Eckhardt, 

Mr,  Tcongas  with  Mr,  Conyers. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  directing  the  Secretary  of  Agri- 
culture to  compile  and  publish  certain 
information  relating  to  Uie  adequacy  of 
a  transportation  system  to  meet  the 
needs  of  agriculture  and  rural  develop- 
ment in  the  United  States,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FITHIAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Agriculture  be  discharged  from  fur- 
ther consideration  of  the  Senate  biU 
(S.  1835)  requiring  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  ade- 
quacy of  the  Nation's  transportation 
system  to  meet  the  needs  of  American 
agriculture  and  rural  development,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  Congress 
hereby  finds  and  declares  that — 


JOnM.  N.O. 


QuUlen 


gentleman  from  Kansas  (Mr.  Sebelius)  .    "or";  and 
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(1)  an  adequate  transportation  system, 
composed  of  various  forms  of  transportation, 
is  essential  to  the  overall  success  of  the  Na- 
tion's agriculture,  rural  development,  and 
economic  stability; 

<2)  the  economical  and  efficient  movement 
of  agricultural  commodities  has  been  Im- 
peded by  a  shortage  of  railroad  freight  cars 
and  motor  trucks  and  by  the  deteriorated 
condition  of  many  rail  roadbeds  throughout 
the  United  States; 

(3)  the  economical  and  efficient  movement 
of  agricultural  commodities  is  threatened  by 
the  proposed  abandonment  of  thousands  of 
miles  of  railroad  lines  in  the  United  States; 

(4)  the  maintenance  of  an  efficient  and 
economical  transportation  system  in  rural 
America  hits  not  received  the  priority  atten- 
tion that  such  system  should  receive;  and 

(6)  the  Secretary  of  Agriculture  (herein- 
after referred  to  as  the  "Secretary")  should 
assume  a  more  active  role  In  representing 
the  Interests  of  agriculture  and  rural  devel- 
opment In  the  United  States  In  order  to  en- 
sure the  availability  of  an  adequate,  efficient, 
and  economical  transportation  system  suf- 
ficient to  meet  the  needs  of  agriculture  and 
rural  development  In  the  United  States. 

Sec.  2.  (a)  The  Secretary  shall  compile 
and  publish  an  initial  report  containing  the 
Secretary's  recommendations  for  a  railroad 
transportation  system  adequate  to  meet  the 
needs  of  American  agriculture.  The  Initial 
report  shall  Include,  but  not  be  limited  to, 
maps  that  identify  the  locations  in  the  sev- 
eral States  that  the  Secretary  determines 
should  receive  railroad  services  because  of 
their  importance  as  agricultural  production, 
marketing,  or  consuming  areas. 

(b)  The  report  required  to  be  published 
under  subsection  (a)  of  this  section  shall 
be  published  not  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  Act.  The  Secretary  shall  submit  copies 
of  such  report  to  Congress  and  make  the 
report  available  for  widespread  public  dis- 
tribution throughout  the  United  States  as 
soon  as  practicable  after  Its  publication 

Sue.  3.  (a)  Within  forty-flve  days  after  the 
publication  of  the  initial  report  required 
under  section  2(a)  of  this  Act,  the  Secretary 
shall  announce  dates  for  and  hold  public 
hearings  at  various  locations  throughout  the 
United  States  to  obtain  the  views  of  in- 
terested persons  on  such  Initial  report. 

(b)  Within  one  hundred  and  twenty  days 
after  the  publication  of  the  Initial  report  re- 
quired under  section  2(a)  of  this  Act,  the 
Secretary  shall  prepare  and  publish  a  sum- 
mary of  the  testimony  presented  at  the  pub- 
lic hearings  required  under  subsection  (a) 
of  this  section.  The  Secretary  shall  make  the 
summary  available  for  widespread  public  dis- 
tribution as  soon  as  practicable  after  its  pub- 
lication. *^ 

Sec.  4.  (a)  The  Secretary  shall  oreoare 
and  publish,  within  four  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act,  a  revised  report  containing  recom- 
mendations for  a  railroad  transportation 
system  adequate  to  meet  the  needs  of  Amer- 
ican agriculture.  In  preparing  such  revised 
report,  the  Secretary  shall  consider  the  tes- 
timony received  at  the  public  hearings  re- 
quired under  section  3(a)  of  this  Act. 

(b)  copies  of  the  revised  report  required 
under  subsection  (a)  of  this  section  shall  be 
submitted  to  Congress,  the  Secretary  of 
Transportation,  and  the  Chairman  of  the 
Interstate  Commerce  Commission.  The  Sec- 
retary shall  make  the  revised  reoort  available 
for  widespread  public  distribution  through- 
out the  United  States  as  soon  as  practicable 
after  Ita  publication. 

(c)  The  Secretary  shall  review  the  revised 
report  required  under  subsection  (a)  of  this 
section  from  time  to  time,  but  at  least 
once  every  three  years,  and  shall  make  such 
revtolons  therein  as  the  Secretary  deems 
necessary  or  appropriate,  after  considering 
changed  conditions  at  the  local,  national 
and  International  levels  that  may  have  af- 


fected American  agriculture,  rural  develop- 
ment, or  transportation. 

Sec.  5.  The  Secretary  shall  submit  a  report 
annually  to  Congress  regarding  the  capa- 
bility of  the  Nation's  transportation  system 
(Including  all  forms  of  transportation)  to 
meet  the  needs  of  American  agriculture  and 
rural  development.  The  Secretary  shall  iden- 
tify In  such  report  any  obstacles  that  may 
exist  In  meeting  such  needs.  Including,  but 
not  limited  to,  any  obstacles  that  may  exist 
to  the  movement  of  agricultural  commodi- 
ties in  domestic  and  international  markets. 
The  Secretary  shall  Include  in  such  report 
recommendations  for  such  legislative  or 
other  action  as  the  Secretary  deems  neces- 
sary or  appropriate  to  remove  such  obstacles. 

Sec.  6.  Whenever  the  Secretary  determines 
that  the  proceedings  of  any  Federal  agency 
including,  but  not  limited  to,  the  Depart- 
ment of  Commerce,  the  Department  of  State, 
the  Department  of  Transportation,  the  Civil 
Aeronautics  Board,  the  Federal  Maritime 
Commission,  and  the  Interstate  Commerce 
Commission  will  likely  affect  American  agri- 
culture or  rural  development,  the  Secretary 
shall,  to  the  extent  permitted  by  law  or 
regulation,  participate  in  such  proceedings 
as  an  advocate  for  an  efficient  and  econom- 
ical transportation  system  for  American 
agriculture  and  rural  development. 

Sec.  7.  The  provisions  of  this  Act  shall  be- 
come effective  October  1, 1978. 

MOTION   OFFERED   BY    MR.   FrTHIAK 

Mr.  FITHIAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FrrHiAN  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1835  and  insert  In 
lieu  thereof  the  provisions  of  H.R.  12917,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  directing 
the  Secretary  of  Agriculture  to  compile 
and  publish  certain  information  relat- 
ing to  the  adequacy  of  a  transportation 
system  to  meet  the  needs  of  agriculture 
and  rural  development  in  the  United 
States,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  iH.R.  12917)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  FITHIAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on 
the  bill  H.R.  12917,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  12355,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 


rules  were  suspended,  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  Senate  bill  (S.  2584)  to 
authorize  appropriations  to  the  Nuclear 
Regulatory  Commission  for  fiscal  year 
1979,  and  for  otiher  purposes,  a  similar 
bill  to  H.R.  12355. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2584 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  <the  United  States  of 
America  in  Congress  assembled, 

Section  1.  (a)  There  is  authorized  to  be 
appropriated  to  the  Nuclear  Regulatory  Com- 
mission (hereafter  In  this  Act  referred  to  as 
the  "Commission")  to  carry  out  its  func- 
tions and  authorities  under  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2017)  and  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
5875)  for  fiscal  year  1979,  to  remain  available 
until  expended,  $335,895,000  to  be  allocated 
as  follows: 

(1)  For  "Nuclear  Reactor  Regulation",  not 
more  than  $46,880,000  of  which  amount 
$1,070,000  in  addition  to  the  level  of  activity 
in  fiscal  year  1978  shall  be  available  exclu- 
sively for  the  Alternate  Fuel  Cycle  activities 
described  in  section  5  of  this  Act  and  $2,080,- 
000  shall  be  available  exclusively  for  Ad- 
vanced Reactors; 

(2)  For  "Standards  Development,"  not 
more  than  $14,94B,000,  of  which  amount 
$650,000  shall  be  available  exclusively  for 
Low  Level  Radiation  activities,  Including 
those  activities  described  in  section  3  of  this 
Act; 

(3)  For  "Inspection  and  Enforcement",  not 
more  than  $38,760,000; 

(4)  For  "Nuclear  Materials  Safety  and 
Safeguards,"  not  more  than  $27,240,0(X),  of 
which  amount  $8,127,000  shall  be  available 
exclusively  for  Nuclear  Waste  Dlsoosal  and 
Management  activities,  and  $540,000  In  ad- 
dition to  the  level  of  activity  in  fiscal  year 
1978  shall  be  available  exclusively  for  the  Al- 
ternate Fund  Fuel  Cycle  activities  described 
In  section  5  of  this  Act; 

(5)  For  "Nuclear  Regulatory  Research," 
not  more  than  $168,640,000,  of  which  amount 
$2,500,000  shall  be  available  exclusively  for 
the  Implementation  of  the  Improved  Safety 
Systems  Research  plan  required  by  section 
205(f)  of  the  Energy  Reorganization  Act  of 
1974  as  amended,  $4,448,000  shall  be  available 
exclusively  for  Nuclear  Waste  research  activ- 
ities, $330,000  in  addition  to  the  level  of  ac- 
tivity In  fiscal  year  1978  shall  be  available  ex- 
clusively for  the  Alternate  Fuel  Cycle  activi- 
ties described  In  section  5  of  this  Act,  and 
$18,833,000  shall  b«  available  exclusively  for 
Advanced  Reactor  Research; 

(6)  For  "Program  Technical  Support,"  not 
more  than  $13,480,000,  of  which  amount 
$160,000  In  addition  to  the  level  of  activity 
in  fiscal  year  1978  shall  be  available  to  the 
Office  of  International  Programs  exclusively 
for  the  Alternate  Fuel  Cycle  activities  de- 
scribed In  section  5  of  this  Act; 

(7)  For  "Program  Direction  and  Admin- 
istration," not  more  than  $27,950,000,  of 
which  amount  $225,000  shall  be  available  for 
equal  employment  opportunity  activities, 
including  support  of  four  positions  in  the 
Office   of   Equal   Employment   Opportunity; 

(b)  No  funds  may  be  transferred  from  any 
major  program  category  listed  In  subsection 
(a)    to  any  other  major  program  category 
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listed  In  such  subsection  If  the  total  of  the 
funds  so  transferred  from  that  particular 
category  would  exceed  $500,000,  and  no  funds 
may  be  transferred  to  any  major  program 
category  listed  in  subsection  (a)  If  the  total 
of  the  funds  so  transferred  to  that  particu- 
lar category  would  exceed  $500,000,  unless — 

(1)  a  period  of  thirty  calendar  days  has 
passed  after  the  Commission  has  transmitted 
to  the  appropriate  authorizing  committees 
of  the  Congress  a  written  report  containing 
a  full  and  complete  statement  concerning 
the  nature  of  the  transfer  involved  and  the 
reason  therefor;  or 

(2)  each  authorizing  committee  of  the 
Congress  referred  to  in  paragraph  (1),  be- 
fore the  expiration  of  such  period,  has  trans- 
mitted to  the  Commission  written  notice 
to  the  effect  that  such  Committee  has  no 
objection  to  the  proposed  action.  Such 
reallocation  may  be  made  notwithstanding 
the  limitations  of  subsection  (a) .  exceot  that 
no  reallocation  pursuant  to  this  subsection 
shall  detract  from  sums  specified  in  subsec- 
tion (a)  for  particular  activities  under  the 
major  program  categories.  In  no  event,  shall 
the  total  of  sums  reallocated  pursuant  to 
this  subsection  exceed  $10,000,000  or  15  per 
centum  of  the  program  from  which  or  to 
which  the  funds  are  transferred. 

Sec.  2.  (a)  Subsection  (bl  of  section  209 
of  the  Energy  Reorganization  Act  of  1974. 
as  amended.  Is  amended  by  adding  at  the 
end  thereof  the  following  sentence;  "Not- 
withstanding the  preceding  sentence,  each 
such  director  shall  keen  the  Executive  Di- 
rector fully  and  currently  Informed  concern- 
ing the  content  of  all  such  direct  communi- 
cations with  the  Commission.". 

(b)  Section  209  of  the  Enerey  Reorgani- 
zation Act  of  1974,  as  amended,  is  amended 
by  adding  a  new  subsection  (c)  to  read  as 
follows  and  redesignating  existing  subsec- 
tion (c)  accordingly: 

"(c)  The  Executive  Director  shall  report 
to  the  Commission  at  semiannual  pub'lc 
meetings  on  the  problems,  progress,  and 
status  of  the  Commission's  equal  employ- 
ment opportunity  efforts." 

Sec.  3.  (a)  The  Commission  and  the  Envi- 
ronmental Protection  Agency  are  authorized 
and  directed  to  conduct  a  o'-eliminqrv  n'^n- 
ning  study  and  develop  a  design  for  an  epi- 
demiological research  study  of  the  health 
effects  of  low  level  lonizin<j  radiation.  In 
the  conduct  of  such  planning  study,  the 
Commission  and  the  Environmental  Protec- 
tion Agency  shall  consult  with  appropriate 
scientific  organizations  and  Federal  and 
State  agencies. 

(b)  Within  thirty  days  after  the  date  of 
enactment  of  this  section,  the  Commission 
and  the  Environmental  Protection  Agency 
shall  submit  to  the  Congress  a  memoran- 
dum of  understanding  delineating  their  re- 
spective responsibilities  in  the  conduct  of 
the  planning  study  authorized  by  subsection 
(a)  of  this  section  and  allocating  the  sums 
authorized  for  this  purpose  by  section  1(a) 
(2)  of  this  Act.  On  or  before  April  1.  1979, 
such  agencies  shall  submit  a  report  to  the 
Congress  containing  the  results  of  such 
planning  study.  The  report  shall  include  an 
identification  of  the  respective  functions  of 
the  appropriate  agencies  and  organizations 
to  be  Involved  in  the  implementation  of  the 
epidemiological  research  study  as  designed. 

Sec.  4.  The  Commission  is  authorized  and 
directed  to  undertake  a  comprehensive  re- 
view of  the  existing  process  for  selection  and 
training  of  members  of  the  Atomic  Safety 
and  Licensing  Boards,  including,  but  not 
limited  to,  the  selection  criteria,  including 
qualifications,  the  selection  procedures,  and 
the  training  programs  for  Board  members. 
The  Commission  shall  report  to  the  Con- 
gress on  the  findings  of  such  review  by 
January  1,  1979,  and  shall  revise  such  selec- 
tion and  training  process  as  appropriate, 
based  on  such  findings. 

Sec.  5.  (a)  There  is  hereby  established 
within  the  personnel  of  the  Commission  a 


Fuel  Cycle  Evaluation  task  force  which  shall 
consist  of  representatives  of  appropriate 
Commission  program  offices  and  shall  report 
directly  to  the  Executive  DlrecTxjr  for  Oper- 
ations. Such  task  force  shall  monitor  and 
assist  the  domestic  International  studies  and 
evaluations  of  the  various  nuclear  fuel  cycle 
systems   currently   In   progress. 

(b)  The  Commission  shall  report  to  the 
Congress  semiannually  on  the  progress  of 
domestic  and  International  evaluations  of 
nuclear  fuel  cycle  systems  including,  but  not 
limited  to,  a  summary  of  the  information 
developed  by  and  available  to  the  Commis- 
sion on  the  health,  safety,  and  safeguards 
implications  of  the  leading  fuel  cycle  tech- 
nologies. 

Sec.  6.  (a)  The  Commission  is  authorized 
to  provide  grants  to  any  State  for  the  pur- 
pose of  conducting  an  Independent  State 
review  of  any  proposal  to  develop  a  long- 
term  storage  or  disposal  facility.  Including 
a  test  disposal  facility,  vrtthln  such  State 
for  high-level  radioactive  wastes,  non-hlgh- 
level  transuranium  contaminated  radioactive 
wastes,  or  Irradiated  nuclear  reactor  fuel. 

(b)  Any  person,  agency,  or  other  entity 
proposing  to  develop  a  facility  of  a  type  de- 
scrll>ed  in  subsection  (a)  of  this  section  shall 
notify  the  Commission  as  early  as  possible 
after  the  commencement  of  planning  for  a 
particular  proposed  facility.  The  Commission 
shall  m  turn  notify  the  Governor  and  the 
State  legislature  of  the  State  of  proposed 
situs  whenever  the  Commission  has  knowl- 
edge of  such  proposal.  At  any  time  after 
such  notification,  such  State  may  apply  for 
a  grant  under  this  section. 

(c)  The  Commission  shall  promulgate 
regulations  to  govern  the  issuance  of  grants 
under  this  section.  Such  regulations  shall 
include  provisions  governing  the  amount  of 
any  such  grants,  taking  Into  consideration 
the  proposed  level  of  State  review  and  the 
continued  development  of  the  proposed 
facility.  Any  grant  approved  pursuant  to  this 
section  shall  not  exceed  the  sum  of  $500,000, 
and  any  sums  received  by  the  State  in  excess 
of  Its  actual  costs  shall  be  reimbursed  to  the 
Commission. 

(d)  Beginning  in  fiscal  year  1979,  there  are 
authorized  to  be  appropriated  $500,000,  to  be 
available  until  expended,  for  the  purpose  of 
providing  the  assistance  authorized  by  sub- 
section (a)  of  this  section. 

Sec  7.  Title  n  of  the  Energy  Reorganiza- 
tion Act  of  1974,  as  amended.  Is  amended  by 
adding  at  the  end  thereof  a  new  section  to 
read  as  follows : 

"EMPLOYEE   PROTECTION 

"Sec.  210.  (a)  No  employer.  Including  a 
Commission  licensee,  an  applicant  for  a 
Commission  licensee,  an  applicant  for  a  Com- 
mission license,  or  a  contractor  or  a  sub- 
contractor of  a  Conunisslon  licensee  or  ap- 
plicant, may  discharge  any  employee  or 
otherwise  discriminate  against  any  employee 
with  respect  to  his  compensation,  terms, 
conditions,  or  privileges  of  employment  be- 
cause the  employee  (or  any  person  acting 
pursuant  to  a  request  of  the  employee)  — 

"  ( 1 )  commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  or  cause  to  be 
commenced  a  proceeding  under  this  Act  or 
the  Atomic  Energy  Act  of  1964,  as  amended, 
or  a  proceeding  for  the  administration  or 
enforcement  of  any  requirement  Imposed 
under  this  Act  or  the  Atomic  Energy  Act  of 
1954,  as  amended; 

"(2)  testified  or  Is  about  to  testify  in  any 
such  proceeding;  or 

"(3)  assisted  or  participated  or  Is  about 
to  assist  or  participate  in  any  manner  In 
such  a  proceeding  or  In  any  action  to  carry 
out  the  purposes  of  this  Act  or  the  Atomic 
Energy  Act  of  1954,  as  amended. 

"(b)(1)  Any  employee  who  believes  that 
he  has  been  discharged  or  otherwise  discrimi- 
nated against  by  any  person  In  violation  of 
subsection  (a)  may,  within  thirty  days  after 


such  violation  occurs,  file  (or  bAve  aaj  per* 
son  file  on  bis  behalf)  a  complaint  with  the 
Secretary  of  Labor  (hereln*fter  In  this  sab- 
section  referred  to  as  the  'Seoetary')  al- 
leging such  discharge  or  dlscrtminatlon.  Upon 
receipt  of  such  a  complaint,  the  Secretary 
shall  notify  the  person  named  In  the  com- 
plaint of  the  filing  of  the  complaint  and  the 
Commission. 

"(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragn^>h  (1).  the  Secretary  shaU 
conduct  an  Investigation  of  the  violation 
aUeged  in  the  complaint.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  and 
shall  notify  In  writing  the  complainant  (and 
any  person  acting  In  his  behalf)  and  the 
person  alleged  to  have  committed  such  vio- 
lation of  the  results  of  the  investigation 
conducted  pursuant  to  this  subparagraph. 
Within  ninety  days  of  the  receipt  of  such 
complaint  the  Secretary  shaU.  xinless  the 
proceeding  on  the  complaint  is  terminated 
by  the  Secretary  on  the  basis  of  a  settlement 
entered  Into  by  the  Secretary  and  the  person 
aUeged  to  have  committed  such  violation. 
Issue  an  order  either  providing  the  reUef 
prescribed  by  subparagraph  (B)  or  denying 
the  complaint.  An  order  of  the  Secretary 
shall  be  made  on  the  record  after  notice  and 
opportunity  for  public  hearing.  The  Secre- 
tary may  not  enter  Into  a  settlement  termi- 
nating a  proceeding  on  a  complaint  without 
the  participation  and  consent  of  the  com- 
plainant. 

"(B)  If.  in  response  to  a  complaint  filed 
under  paragraph  (1),  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  has 
occurred,  the  Secretary  shall  order  the  per- 
son who  committed  such  violation  to  (1) 
take  affirmative  action  to  abate  the  violation, 
and  (11)  reinstate  the  complainant  to  his 
former  position  together  with  the  compen- 
sation (including  back  pay),  terms,  condi- 
tions, and  privileges  of  his  employment,  and 
the  Secretary  may  order  such  person  to  pro- 
vide compensatory  damages  to  the  complain- 
ant. If  an  order  Is  Issued  under  this  para- 
graph, the  Secretary,  at  the  request  of  the 
complainant,  shall  assess  against  the  person 
against  whom  the  order  is  Issued  a  sum  equal 
to  the  aggregate  amount  of  all  coste  and 
expenses  (Including  attorneys'  and  expert 
witness  fees)  reasonably  Incurred,  as  deter- 
mined by  the  Secretary,  by  the  complainant 
for,  or  In  connection  with,  the  bringing  of 
the  complaint  upon  which  the  order  was 
Issued. 

"(c)(1)  Any  person  adversely  affected  or 
aggrieved  by  an  order  issued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  In 
the  United  States  co\irt  of  appeals  for  the 
circuit  in  which  the  violation,  with  respect 
to  which  the  order  was  Issued.  aUegedly  oc- 
curred. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  the  United  States  Code. 
The  commencement  of  proceedings  under 
this  subparagraph  shall  not,  unless  ordered 
by  the  court,  operate  as  a  stay  of  the  Secre- 
tary's order. 

"(2)  An  order  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (1)  shall  not  be  subject  to 
Judicial  review  in  any  criminal  or  other  civil 
proceeding. 

"(d)  Whenever  a  person  has  failed  to  com- 
ply with  an  order  issued  under  subsection 
(b)  (2).  the  Secretary  may  file  a  civil  action 
<n  t».^  U-^lted  States  district  court  for  the 
district  In  which  the  violation  was  found  to 
occur  to  enforce  such  order.  In  actions 
brought  under  this  subsection,  the  district 
courta  shall  have  Jurisdiction  to  grant  all 
appropriate  relief  Including,  but  not  limited 
to.  Injunctive  relief,  compensatory,  and  ex- 
emplary damages. 

"(e)(1)  Any  person  on  whose  behalf  an 
order  was  issued  under  paragraph  (2)  of  sub- 
section   (b)    may  commence   a  civil  action 
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t-u-  ^    ^    ■  .  r     "*"■"'•    »""    ^'■*"-      major  program  category  listed  m  subsection 

thirds  having  voted  m  favor  thereof )  the     (a)    to  any  other  major  program  category 
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against  the  person  to  whom  such  order  was 
Issued  to  require  compliance  with  such  order. 
The  appropriate  United  States  district  court 
shall  have  jurisdiction,  without  regard  to  the 
amount  In  controversy  or  the  citizenship  of 
the  parties,  to  enforce  such  order. 

"(2)  The  court,  in  Issuing  any  final  order 
under  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party  whenever 
the  court  determines  such  award  is  appropri- 
ate. 

"(f)  Any  nondlscretionary  duty  imposed 
by  this  section  shall  be  enforceable  in  a 
mandamus  proceeding  brought  under  section 
1361  of  title  28  of  the  United  States  Code. 

"(g)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who,  acting  without 
direction  from  his  employer  (or  the  employ- 
er's agent),  deliberately  causes  a  violation  of 
any  requirement  of  this  Act  or  of  the  Atomic 
Energy  Act  of  1954,  as  amended.". 

Sec.  8.  The  Commission  shall  report  to  the 
Congresa  on  January  1,  1979,  and  annually 
thereafter  on  the  use  of  contractors,  con- 
sultants, and  the  National  Laboratories  by 
the  Commission.  Such  report  shall  include, 
for  each  contract  Issued,  in  progress  or  com- 
pleted during  fiscal  year  1978,  Information  on 
the  bidding  procedure,  nature  of  the  work, 
amount  and  duration  of  the  contract,  prog- 
ress of  work,  relation  to  previous  contracts. 
and  the  relation  between  the  amount  of  the 
contract  and  the  amount  actually  spent. 

COOPZKATIVK   RESEARCH   FPNDINO 

Sic.  9.  Moneys  received  by  the  Commission 
for  the  cooperative  nuclear  research  pro- 
grams may  be  retained  and  used  for  salaries 
and  expenses  associated  with  those  programs, 
notwithstanding  the  provisions  of  section 
3617  of  the  Revised  Statutes  (31  U.S.C.  484) , 
and  shall  remain  available  until  expended. 
Punda  may  be  obligated  for  purposes  stated 
In  this  section  only  to  the  extent  provided 
In  appropriation  Acts. 

TBANSm  or  FUNDS 

8»c.  10.  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
the  work  for  which  the  appropriation  is  made, 
and  In  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriations  to 
which  transferred. 

APPROPRIATIONS 

Sn.  11.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  make  pay- 
ments under  this  Act  shall  be  effective  ex- 
cept to  such  extent  or  in  such  amounts  as 
are  provided  In  advance  in  appropriation 
Acts. 

Sie.  12.  Section  ll  e.  of  the  Atomic  Energy 
Act  of  19S4,  as  amended.  Is  amended  to  read 
as  follows: 

"e.  The  term  "byproduct  material'  means 
(1)  any  radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made  radio- 
active by  exposure  to  the  radiation  Incident 
to  the  process  of  producing  or  utilizing  spe- 
cial nuclear  material,  and  (2)  any  radio- 
active material  resulting  from  the  processing 
of  ores  prlmarUy  for  the  extraction  of  source 
material.". 

S«c.  13.  Section  81  of  the  Atomic  Energy 
Act  of  1964,  as  amended.  Is  amended  by  add- 
ing a  new  sentence  at  the  end  thereof  as 
follows:  "No  license  shall  be  required  by  the 
Commission  for  the  transfer,  receipt,  acqui- 
sition, ownership,  or  possession  of  byproduct 
material  as  defined  by  section  11  e.  (2)  of 
this  Act  until  three  years  from  the  date  of 
enactment  of  this  sentence.". 

Sic.  14.  Section  181  g.  of  the  Atomic  Energy 
Act  of  1964,  as  amended,  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"The  Department  of  Energy  may  accept 
donations  of  reclaimed  land  used  for  the  dis- 
posal of  byproduct  material  as  defined  in 
section  11  e.  (2)  of  this  Act.  Land  donated 
under  this  section  shall  not  be  subject  to  the 


provisions  of  title  III  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970,  nor  to  disposal  un- 
der the  Federal  I>roperty  and  Administrative 
Services  Act  of  1949,  as  amended.  The  Presi- 
dent shall  assign  custody  of  such  land  to  any 
agency  authorised  by  law  to  manage  land 
title  to  which  is  held  by  the  United  States.". 

Sec.  15.  Section  161  of  the  Atomic  Enefgy 
Act  of  1954,  as  amended,  is  further  amended 
by  adding  at  the  end  thereof  a  new  sub- 
section X.  as  follows: 

"X.  establish  by  rule,  regulation,  or  order, 
in  accordance  with  the  requirements  of  sec- 
tion 181  of  this  Act,  such  standards  and  in- 
structions as  the  Commission  may  deem 
necessary  or  desirable  to  ensure  that  funds 
will  be  made  available  by  a  licensee  to  per- 
mit the  timely  completion  of  all  require- 
ments established  by  the  Commission  for 
the  decommissioning,  decontamination,  and 
reclamation  and  long-term  maintenance 
and  monitoring  where  necessary  of  sites, 
structures,  and  equipment  used  In  connec- 
tion with  the  generation  or  disposal  of  by- 
product material  and  defined  in  section  11  e. 
(2)  of  this  Act". 

Sec.  16.  Section  274  b.  of  the  Atomic  En- 
ergy Act  of  1934.  as  amended,  is  amended 
by  adding  "as  defined  in  section  11  e.  (1)  of 
this  Act"  after  the  words  "byproduct  mate- 
rials" in  paragraph  (1);  by  adding  a  new 
paragraph  (2)  to  read  as  follows: 

"(2)    byproduct    materials   as   defined   in 
section   11   e.    (2)    of  this  Act."; 
and  by  renumbering  existing  paragraphs  (2) 
and  (3)   accordingly. 

Sec.  17.  Section  274  d.  (2)  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  is  amended 
to  read  as  follows : 

"(2)  the  Commission  finds  that  the  State 
program  is  in  accord  with  subsection  o.  of 
this  section  and  Is  in  all  other  respects  com- 
patible with  the  Commission's  program  for 
the  regulation  of  the  materials  covered  by 
the  proposed  agreement,  and  that  the  State 
program  Is  adequate  to  protect  the  public 
health  and  safety  with  respect  to  such  ma- 
terials.". 

Sec.  18.  Section  274  e.  of  the  Atomic  En- 
ergy Act  of  19S4.  as  amended,  is  amended 
by  adding  a  new  paragraph  (3)  to  read  as 
follows: 

"(3)  Prior  to  the  expiration  of  three  years 
from  the  date  of  enactment  of  this  para- 
graph, nothing  bi  this  Act  shall  preclude  the 
exercise  of  State  authority  over  byproduct 
material  as  defined  by  section  11  e.  (2)  of 
this  Act.  Except  as  otherwise  permitted  by 
Federal  law,  on  or  after  three  years  from 
such  date,  a  State  may  exercise  authority 
for  protection  of  the  public  health  and 
safety  from  radiation  hazards  associated 
with  such  byproduct  material  only  pursuant 
to  an  agreement  or  an  amendment  thereto 
entered  into  with  the  Commission  In  ac- 
cordance with  subsection  b.  of  tMs  section. 
Amendments  to  existing  agreements  to  pro- 
vide for  the  continuation  of  Sta<-e  authority 
over  such  byproduct  material  shall  be  sub- 
ject to  paragraohs  (1)  and  (2)  of  this  sub- 
section and  to  subsection  d,  of  this  section.". 

Sec  19.  Section  274  ].  of  the  Atomic  Energy 
Act  of  19.'54.  as  amended,  is  amended  by  In- 
senintr  after  the  words  "with  the  State"  the 
following:  ".  or  that  part  of  an  agreement 
respecting  any  of  the  materials  enumerated 
In  subsection  b.  of  this  section.". 

Sec.  20.  Section  274  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"o.  In  the  Ucanslng  and  regulation  of  by- 
product material  as  defined  by  section  11  e. 
(2)  of  this  Act  pursuant  to  an  agreement 
entered  Into  an  accordance  with  subsection 
b.  of  this  section,  a  State  shall  adopt  and  en- 
force substantive  standards  for  the  protection 
of  the  public  health  and  safety  from  radiation 
hazards  which  are  equivalent  to.  or  more 
stringent  than,  standards  adopted  and  en- 
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forced  by  the  Commission  for  the  same  pur- 
pose, including  requirements,  standards,  and 
criteria  promulgated  by  the  Commission  and 
the  Administrator  c*  the  Environmental  Pro- 
tection Agency  pursuant  to  sections  84,  85, 
and  275  of  this  Act.". 

Sec.  21.  Chapter  8  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  is  amended  by  add- 
ing a  new  section  88  to  read  as  follows: 

"Sec.  83.  RemediaI  Action,  Exemption,  and 
Enforcement. — 

"a.  Persons  otherwise  subject  to  the  re- 
quirement of  a  license  by  section  81  of  this 
Act  shall  be  exempt  from  such  requirement 
with  respect  to  the  ownership  and  possession 
of  byproduct  material  as  defined  in  section 
11  e.  (2)  of  this  Act  which  is  covered  by  a 
remedial  action  program  conducted  or  ap- 
proved by  the  Department  of  Energy. 

"b.  The  Commission  may  require,  by  rule, 
regulation,  or  order,  the  Department  of 
Energy  r  persons  exempted  by  subsection  a. 
of  this  section  or  section  81  ofathis  Act  from 
the  requirement  of  a  license  for  the  owner- 
ship or  possession  of  byproduct  material  as 
defined  in  section  11  e.  (2)  of  this  Act  to 
conduct  monitoring,  perform  remedial  work 
or  comply  with  such  other  measures  as  the 
Commission  deems  necessary  or  desirable  to 
protect  health  or  minimize  danger  to  life  or 
property  in  connection  with  the  disposal  and 
storage  of  such  byproduct  material :  Provided, 
however.  That  after  completion  of  a  remedial 
action  program  for  such  material  conducted 
or  approved  by  the  Department  of  Energy, 
any  requirement  Involving  significant  physi- 
cal modification  of  such  a  program  shall  be 
subject  to  concurrence  by  the  Secretary  of 
Energy:  And  provided  further.  That  should 
said  Secretary  fail  to  concur,  he  shall  provide 
notification  thereof  to  the  President  In  writ- 
ing and  If  the  President  determines  that 
compliance  with  such  requirement  Is  neces- 
sary to  adequately  protect  health  or  minimize 
danger  to  life  or  property,  such  requirement 
shall  take  effect. 

"c.  The  Commission  may  make  such  studies 
and  conduct  such  inspections  as  it  may  deem 
necessary  or  desirable  to  ensure  compliance 
with  rules,  regulations,  and  orders  Issued 
pursuant  to  subsection  b.  of  this  section. 
Persons  violating  any  such  rule,  regulation, 
or  order,  and  persons  refusing  to  permit  In- 
spections conducted  pursuant  to  this  sub- 
section, shall  be  subject  to  a  civil  penalty  In 
an  amount  equal  to  that  provided  by  sec- 
tion 234  a.  of  this  Act.  Notification  and  en- 
forcement of  such  penalty  shall  be  in  accord- 
ance with  sections  234  b.  and  c.  of  this  Act.". 

Sec.  22.  (a)  Chapter  8  of  the  Atomic 
Energy  Act  of  1954,  as  amenoed,  is  amended 
by  adding  at  the  end  thereof  a  new  section 
84  to  read  as  follows: 

"Sec.  84.  AuTHORiriES  or  Commission  Re- 
specting Certain  Byproduct  Material. — 
The  Commission  shall  ensure  that  the  man- 
agement of  any  byproduct  material  as  de- 
fined in  section  11  s.  (2)  of  this  Act  Is  car- 
ried out  In  such  a  manner  as — 

"(1)  the  Commission  deems  appropriate 
to  protect  the  public  health,  safety,  and  en- 
vironment from  radiological  and  nonradio- 
loglcal  hazards  associated  with  the  processing 
and  with  the  possession  and  transfer  of  such 
material; 

"(2)  conforms  with  the  applicable  stand- 
ards and  criteria  promulgated  by  the  Ad- 
ministrator of  the  Bnvlronmental  Protection 
Agency  under  section  275  of  this  Act;   and 

"(3)  conforms  to  general  requirements, 
established  by  the  Commission,  with  the  con- 
currence of  the  Administrator  of  the  En- 
vironmental Protection  Agency,  which  are 
at  least  comparable  to  requirements  appli- 
cable to  the  possession,  transfer,  and  dis- 
posal of  similar  haTinrdouR  material  under  the 
Solid  Waste  Disposal  Act,  as  amended.". 

(b)  The  table  of  contents  for  such  chapter 
8  is  amended  by  inserting  the  following  new 
item  after  the  Item  relating  to  section  83: 


iOEc.   o.    (a)     inere   is   nereby   established 
within  the  personnel  of  the  Commission  a 


nated  against  by  any  person  In  violation  of 
subsection  (a)  may,  within  thirty  days  after 


order  was  issued  under  paragraph  (2)  of  sub- 
section   (b)    may  commence   a  cItU  action 
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"Sec.  84.  Authorities  of  Commission  respect- 
ing certain  byproduct  material.". 

Sec.  23.  (a)  Chapter  19  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  Is  amended 
by  inserting  after  section  274  the  loUowlng 
new  section: 

"Sec  275.  Health  and  Environmental 
Standards  for  Urantcm  Mill  Tailings. — 

"a.  As  soon  as  is  practicable,  but  not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
of  the  Environmental  Protection  Agency 
(hereinafter  In  this  section  referred  to  as 
the  'Administrator')  shall,  by  rule,  promul- 
gate standards  and  criteria  of  general  ap- 
plication for  the  protection  of  the  public 
health,  safety,  and  the'  environment  from 
radiological  and  nonradlological  hazards  as- 
sociated with  the  processing  and  with  the 
possession  and  transfer  of  byproduct  ma- 
terial, as  defined  In  section  11  e.  (2)  of  this 
Act  at  sites  where  ores  are  processed  pri- 
marily for  their  source  material  content,  or 
at  sites  which  are  used  for  the  disposal  of 
such  byproduct  material. 

"b.  Such  generally  applicable  standards 
and  criteria  promulgated  pursuant  to  this 
section  for  nonradlological  hazards  shall 
provide  for  the  protection  of  human  health 
and  the  environment  as  required  by  sub- 
title G  of  the  Solid  Waste  Disposal  Act,  as 
amended:  Provided,  however.  That  no  nermit 
Issued  by  the  Administrator  is  required  un- 
der this  Act  or  the  Solid  Waste  Disposal  Act, 
as  amended,  for  the  processing,  possession, 
transfer,  or  disposal  of  byproduct  material, 
as  defined  in  section  11  e.  (2)  of  this  Act. 

"c.  The  Administrator  may  periodically 
revise  any  standard  or  criterion  promulgated 
pursuant  to  subsection  a.  of  this  section. 
Any  such  revision  shall  be  applied  upon 
license  renewal  to  persons  holding  on  the 
date  of  promulgation  of  such  revision  a  li- 
cense for  byproduct  material  as  defined  in 
section  11  e.  (2)  of  this  Act  issued  by  the 
Commission  or  by  a  State  exercising  author- 
ity pursuant  to  section  274  b.  (2)  of  this 
Act:  Provided,  however.  That  In  no  event 
shall  such  a  revision  be  applied  later  than 
five  years  from  the  date  of  promulgation 
thereof. 

"  d.  Implementation  and  enforcement  of 
the  standards  and  criteria  promulgated  pur- 
suant to  subsection  a.  of  this  section  shall  be 
the  responsibility  of  the  Commission  In  the 
conduct  of  its  licensing  activities  under  this 
Act.  States  exercising  authority  pursuant 
to  section  274  b.  (2)  of  this  Act  shall  imple- 
ment and  enforce  such  standar-^s  and  crlfrla 
In  accordance  with  subsection  o.  of  such 
section. 

"e.  Nothing  in  this  Act  applicable  to  bv- 
product  material  as  defined  In  section  11  e 
(2)  of  this  Act  shall  affect  the  authority  of 
.  ,;11"'"***'"**°'"  "n^er  the  Clean  Air  Act 
VJ  !?■  ^X  ^'^enled,  or  the  Federal  Water 
Pollution  Control  Act.  as  amended.". 

„/*u'  T?*  ***"*  °^  contents  for  chapter  19 
Of  the  Atomic  Energy  Act  of  1954,  as  amend- 

n»'n,  ,/™*"?f'*  ^^  inserting  the  following 
tZ27lT  ^^^   "*""   ""^""8   to   sec! 

"Sec.  275.  Health  and  environmental  stand- 
ards for  uranium  mill  tailings  " 

Art'^;  i!L^''*P*"  ^  «"  **>«  At<»»»c  Energy 
Act  of  1964,  as  amended.  Is  amended  by  add- 
ing a  new  section  85  to  read  as  follows: 

Tulf^r..^,L7,^^  Commission  may  require  by 
rule,  regulation,  or  order,  m  accordance  with 

Jh^n''""'!?"^"*^  °^  ^"»°«  181  of  this  Act, 
that  byproduct  material  as  defined  by  section 

*i  J.  I  °1  *^'^  **=*  ^  disposed  of  on  land 
to  which  title  has  been  transferred  to  the 
State  or  the  United  States  at  the  time  of 
termination  of  any  license  for  the  genera- 
tion or  possession  of  such  material  upon  flnd- 

ioVrofl'."^^  ?1"°''  *^  necessary  or  desirable 
to  protect  health  or  minimize  daneer  to  life 
or  property  in  connection  with  the  dis^o^sl 
Of  such  byproduct  material.  Any  such  rule 
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regulation,  or  order  shall  specify  standards 
for  the  transfer  of  title  to  such  land  to  the 
State  or  the  United  States,  Including:  (1) 
standards  to  assure  the  completion  prior 
to  the  transfer  of  title,  of  all  requirements 
established  by  the  Commission  for  the  de- 
commissioning, decontamination,  and  rec- 
lamation of  sites,  structures,  and  equipment 
on  the  land  which  are  used  In  connection 
with  the  generation  or  disposal  of  byproduct 
material  as  defined  In  section  11  a  (2)  of 
this  Act;  (2)  standards  to  minimize  the'  need 
for  future  remedial  work;  (3)  standards  to 
minimize  the  cost,  including  the  cost  to  the 
State  or  the  United  States,  for  any  long-term 
care;  and  (4)  standards  to  permit  the  res- 
ervation of  rights  by  the  transferor  to  the 
future  reprocessing  of  byproduct  material, 
as  defined  m  section  11  e.  (2)  of  this  Act, 
and  to  the  future  use  of  the  surface  or  sub- 
surface estate,  consistent  with  any  standards 
or  requirements  promulgated  by  the  Com- 
mission which  are  applicable  to  the  genera- 
tion, possession  of  transfer  of  byproduct  ma- 
terial, as  defined  in  section  11  e.  (2)  of  this 
Act.  This  section  shall  not  be  construed  as 
authorizing  or  requiring  the  transfer  of  title 
to  Indian  land." 

Sec.  25.  (a)  The  Commission,  in  coopera- 
tion with  the  Department  of  Energy,  is  au- 
thorized and  directed  to  conduct  a  study 
of  extending  the  Commission's  licensing  or 
regulatory  authority  to  Include  categories  of 
existing  and  future  Federal  radioactive  waste 
storage  and  disposal  activities  not  presently 
subject  to  such  authority. 

(b)  Each  Federal  agency,  subject  to  the 
provisions  of  existing  law,  shall  cooperate 
with  the  Commission  in  the  conduct  of  the 
study.  Such  cooperation  shall  Include  provid- 
ing any  necessary  access  to  existing  facilities 
and-  sites  and  providing  any  Information 
needed  to  conduct  the  study  which  the 
agency  may  have  or  be  reasonably  able  to 
acquire. 

(c)  On  or  before  March  1,  1979,  the  Com- 
mission shall  submit  a  report  to  the  Congress 
containing  the  results  of  the  study.  The  re- 
port shall  include — 

(1)  a  complete  listing  and  inventory  of 
all  radioactive  waste  storage  and  disposal  ac- 
tivities now  being  conducted  or  planned  by 
Federal  agencies; 

(2)  an  assessment  of  the  benefits  of  ex- 
tending the  Commission's  licensing  or  regu- 
latory authority  to  Include  categories  of  ex- 
isting and  future  Federal  radioactive  waste 
storage  and  disposal  activities  not  presently 
subject  to  such  authority; 

(3)  an  evaluation  of  the  relative  potential 
risk  to  the  public  health  and  safety  and  the 
environment  from  such  categories  of  existing 
and  future  Federal  radioactive  waste  stor- 
age and  disposal  activities: 

(4)  an  evaluation  of  the  feasibility  and 
cost  of  extending  the  Commission's  licensing 
or  regulatory  authority  to  include  such  cate- 
gories of  existing  and  future  Federal  radio- 
active waste  storage  and  disposal  activities. 
Including  the  technical  and  other  data  re- 
quirements for  licensing  or  reeulatlon  and 
the  likely  characteristics  of  the  Commis- 
sion's licensing  or  regulatory  program; 

(5)  an  evaluation  of  the  national  security 
implications  of  extending  the  Commission's 
licensing  or  regulatory  authority  to  include 
such  categories  of  existing  and  future  Fed- 
eral radioactive  waste  storage  and  disposal 
activities;  and 

(6)  the  Commission's  recommendations 
concerning  the  categories  of  existing  and 
future  Federal  radioactive  waste  storage  and 
disposal  activities.  If  any,  which  should  be 
made  subject  to  the  Commission's  licensing 
or  regulatory  authority  and  the  type  of  au- 
thority which  the  Commission  should  be 
granted. 

motion     offered    by     MR.     UDALL 

Mr,  UDALL.  Mr.  Speaker,  I  offer  a  mo- 
tion. 
The  Clerk  read  as  follows: 


Mr.  UDALL  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  2584  and  Insert  In 
lieu  thereof  the  text  of  HJEL  12356,  as  passed 
by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  ac- 
cordance with  section  261  of  the  Atomic 
Engery  Act  of  1954,  as  amended,  and  sec- 
tion 305  of  the  Eiiergy  Reorganization 
Act  of  1974,  as  amended,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  12355)  was 
laid  on  the  table. 


PUEBLO  INDIANS  OP  SANTA  ANA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3924,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  3924.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  for  the  immediate  consid- 
eration of  the  Senate  bill  (S.  2588)  to 
declare  that  the  United  States  holds  in 
trust  for  the  Pueblo  of  Santa  Ana  certain 
public  domain  lands,  a  bill  similar  to 
H.R.  3924. 

The  Clerk  read  the  tiUe  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2588 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  interest  of  the  United  States 
in  the  following  lands  situated  within  Sand- 
oval County  in  the  State  of  New  Mexico  are 
hereby  declared  to  be  held  by  the  United 
States  in  trust  for  the  benefit  and  use  of  the 
Pueblo  of  Santa  Ana: 

New  Mexico  PRiNcffAL  Merdan 
Township  13  North,  Bange  3  East 

Section  1 : 

Lots  1.  8,  9,  10,  South  half  north  half, 
South  half. 

Section  3: 

Lots  9,  10,  11,  12, 

South  half  north  half. 

South  half. 

Section  4: 

Lots  9,  10.  11.  12, 

South  half  north  half, 

South  half. 

Section  5:  All  of  that  portion  lying  east  of 
the  west  boundary  of  the  right-of-way  of 
New  Mexico  Highway  44, 

Section  9: 

East  half  west  half, 


»»Mjv,.w  wi  mo     airuiBcnt  man,  sxanoaros  aaoptea  ana  en-     Item  after  the  Item  relating  to  section  83: 
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East  half. 

Section  10:  All, 

Section  11:  All, 

SecUon  12:  All, 

Section  13:  All. 

Section  14:  All, 

Section  15:  North  half  northwest  quarter, 
southeast  quarter  northwest  quarter,  north- 
east quarter  southwest  quarter  northwest 
quarter,  north  half  northwest  quarter  souths 
west  quarter  northwest  quarter,  southeast 
quarter  northwest  quarter  southwest  quarter 
northwest  quarter,  north  half  northwest 
quarter  southeast  quarter  southwest  quarter 
northwest  quarter,  northeast  quarter  south- 
east quarter  southwest  quarter  northwest 
quarter,  northeast  quarter,  north  half  north- 
east quarter  northwest  quarter  northeast 
quarter  southwest  quarter,  north  half  north- 
east quarter  northeast  quarter  southwest 
quarter,  north  half  southwest  quarter  north- 
east quarter  northeast  quarter  southwest 
quarter,  southeast  quarter  northeast  quarter 
northeast  quarter  southwest  quarter,  north- 
east quarter  southeast  quarter,  north  half 
northwest  quarter  southeast  quarter,  south- 
east quarter  northwest  quarter  southeast 
quarter,  northeast  quarter  southwest  quar- 
ter northwest  quarter  southeast  onarter. 
north  half  northwest  quarter  southwest 
quarter,  southeast  quarter  noruiwest  quarter 
northwest  quarter  northwest  quarter  south 
east  quarter,  north  half  southeast  quarter 
southwest  quarter  northwest  quarter  south- 
east quarter,  northeast  quarter  northeast 
quarter  southwest  quarter  southeast  quarter, 
northeast  quarter  southeast  quarter  south- 
east quarter,  north  half  northwest  quarter 
southeast  quarter  southeast  quarter,  south- 
east quarter  northwest  quarter  southeast 
quarter  southeast  quarter,  north  half  south- 
west quarter  northwest  quarter  southeast 
quarter  southeast  quarter,  north  half  north- 
east quarter  southwest  quarter  southeast 
quarter  southeast  quarter,  north  half  south- 
east quarter  southeast  quarter  southeast 
quarter,  north  half  southeast  ouarter  south- 
east quarter  southeast  quarter  southwest 
quarter:  excluding  existing  rights-of-way. 

Section  23:  Northeast  quarter  northwest 
quarter  northwest  quarter,  northeast  quarter 
northwest  quarter  northwest  ouarter  north- 
west quarter,  north  half  northwest  ouarter 
northwest  quarter  northwest  quarter  north- 
west quarter,  north  half  northeast  quarter 
southeast  quarter  northwest  quarter  north- 
west quarter,  north  half  northeast  quarter 
northwest  quarter,  southeast  quarter  north- 
east quarter  northwest  quarter,  north  half 
southwest  quarter  northeast  quarter  north- 
west quarter,  southeast  quarter  southwest 
quarter  northeast  quarter  northwest  quar- 
ter, northeast  quarter  northeast  quarter 
southeast  quarter  northwest  ouarter,  north 
half  northwest  quarter  northeast  quarter 
southeast  quarter  northwest  quarter,  north 
half  northeast  ouarter.  «outheast  quarter 
northeast  quarter,  north  half  southwest 
quarter  northeast  quarter,  north  half  south- 
east quarter  southwest  quarter  UTtheast 
quarter,  southeast  ouarter  southeast  quar- 
ter southwest  Quarter  northeast  quarter, 
north  half  southwest  quarter  southeast 
quarter  southwest  ouarter  northeast  ouarter, 
north  half  northeast  quarter  southwest 
quarter  southwest  quarter  northeast  Quar- 
ter, northeast  quarter  northeast  quarter 
southeast  quarter,  northeast  quarter  north- 
west quarter  northeast  quarter  southeast 
quarter,  north  half  northwest  ouarter  north- 
west quarter  northea«t  ouarter  southeast 
quarter,  north  half  southeast  quarter  north- 
west quarter  northeast  ouarter  southeast 
quarter,  north  half  northeast  quarter  south- 
east quarter  northeast  Quarter  southeast 
quarter;  excluding  Rec.  PP  CL  10/10/16  and 
existing  rights-of-way. 

Section  24:  North  half,  southeast  quarter, 
northeast  quarter  southwest  quarter,  north 
half  northwest  Quarter  southwest  ouarter, 
southeast  quarter  northwest  quarter  south- 


west quarter,  north  half  southwest  quarter 
northwest  quarter  southwest  quarter,  south- 
east quarter  southwest  quarter  northwest 
quarter  southwest  quarter,  north  half  south- 
west quarter  southwest  quarter  northwest 
quarter  southwest  quarter,  north  half  north- 
east quarter  southwest  quarter  southwest 
quarter,  north  half  southeast  quarter  north- 
east quarter  southwest  quarter  southwest 
quarter,  north  half  southeast  quarter  south- 
west quarter,  southeast  quarter  southeast 
quarter  northwest  quarter  northeast  quarter, 
southeast  quarter  southwest  quarter:  ex- 
cluding existing  rights-of-way, 

Section  25:  North  half  northeast  quarter 
northeast  quarter  northeast  quarter  north- 
west quarter,  northeast  quarter  northeast 
quarter,  northeast  quarter  northwest  quar- 
ter northeast  quarter,  north  half  northwest 
quarter  northwest  quarter  northeast  quarter, 
northeast  quarter  northwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
southwest  quarter  northwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
northeast  quartet  southwest  quarter  north- 
west quarter  northeast  quarter,  north  half 
southwest  quarter  northwest  quarter  north- 
east quarter,  southeast  quarter  southeast 
quarter  northwest  quarter  northeast  quar- 
ter, 

Township  13  North,  Range  4  East 

Section  3 : 

Lots  4,  5,  6, 

West  half  northeast  quarter. 

Northwest  quarter. 

Section  4:  All;  Including  bed  of  Jemez 
River, 

Section  5: 

Lots  1.  2,  3,  4,  5 

Northwest  quarter  northwest  quarter, 

South  half  northwest  quarter. 

South  half, 

and  bed  of  Jemez  River, 

Section  6: 

Lots  1,  2,  3,  4, 

East  half  west  half, 

East  half, 

and  bed  of  Jemez  River, 

Section  7:  All, 

Section  8: 

Lots  3,  4,  5,        I 

North  half,        1 

Southwest  quatter. 

Southwest  quarter. 

Northwest   quarter  southeast  quarter. 

Section  9: 

Lots  5,  6,  7.  a,  and  bed  of  Jemez  River 
lying  north  of  the 

North  boundary  of  the  Angostura  Grant, 

Section  17: 

Lots  10,  11,  12,  13, 

Northwest  quarter, 

Section  18: 

Lots  2,  3, 

East  half  northwest  quarter. 

Northeast  quarter, 

Township  14  North  Range  3  East 

Section  6:  Bed  of  the  Jemez  River, 

Township  14  North,  Range  4  East 

Section  17:  All. 

Section  18:  East  half  east  half. 

Section  19 :  East  half  east  half. 

Section  20 :  All, 

Section  21:  West  half. 

Section  27:  Southwest  quarter  southwest 
quarter,  I 

Section  28:       I 

Northwest  quarter. 

South  half. 

Section  29:  All, 

Section  30:  East  half  east  half, 

Section  31 : 

East  half  northeast  quarter. 

Southwest  quarter  northeast  quarter. 

Northwest    quarter    northwest    quarter, 

South  half  northwest  quarter. 

South  half,  and  bed  of  Jemez  River, 

Section  33:  All, 

Section  34: 

South  half  northeast  quarter. 

Northwest  quarter. 


South  half,  1 

Section  35:  f 

Lot  9. 

West  half  southwest  quarter. 

Containing  16,249.M  acres  more  or  less. 

(b)(1)  The  lands  described  In  paragraph 
(2)  of  this  subsection  consisting  of  approxi- 
mately 2,240.14  acres  shall  continue  to  be 
subject  to  Public  Land  Order  873,  entitled 
"An  Order  Withdrawing  Public  Lands  for 
Use  of  the  Department  of  the  Army  in  Con- 
nection with  the  Jemez  Canyon  Dam  and 
Reservoir  Project",  Issued  by  the  Secretary 
of  the  Interior  on  November  14.  1952,  until 
such  lands,  or  any  portion  thereof,  are  deter- 
mined by  the  Secretary  of  the  Army  to  be  no 
longer  needed  for  the  purpose  for  which  the 
lands  were  reserved  under  such  order.  The 
Secretary  of  the  Artny  shall  publish  notice  of 
any  such  determination  in  the  Federal  Reg- 
ister. 

(2)  The  lands  described  in  subsection  (a) 
of  this  section  which  are  subject  to  Public 
Land  Order  873  are  the  following  lands: 
New  Mexico  Psincipal  Meridian 

Township  1^  North,  Range  3  East 

Section  1 : 

Lots  1,8,9.10, 

South  half  northeast  quarter. 

Southeast  quarter  northwest  quarter. 

Northeast  quarter  southwest  quarter. 

Section  5: 

Lots  1,  2,  3,  4, 

Northwest  quarter  northwest  quarter. 

Lots  1,  2,  3,  Northeast  t^uarter.  East  half 
northwest  quarter.  Northeast 

South  half  northwest  quarter. 

Southwest  quarter. 

West  half  southeast  quarter, 

Lot  5,  that  part  lying  north  of  the  east- 
west  quarter  section  line. 

Section  6: 

Lots  1,  2,  3, 

Northeast  quarter. 

East  half  northwest  quarter, 

Northeast  quarter  southwest  quarter. 

North  half  southeast  quarter. 

Southeast  quarter  southeast  quarter. 

Section  8: 

Lots  3,  4,  5, 

West^alf  northeast  quarter. 

Northwest  quarter. 

North  half  southwest  quarter. 

Northwest  quarter  southeast  quarter. 

Section  17:  . 
^     Lots  10  and  11, 

Lot  12,  that  part  lying  east  of  the  north- 
south  quarter  section  line, 

Township  14  North,  Range  4  East 

Section  31: 

Southwest  quarter  northeast  quarter, 

Northwest  quarter  northwest  quarter. 

South  half  northwest  quarter. 

South  half. 

Sec.  2.  The  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register  the  bounda- 
ries and  descriptions  of  the  lands  declared 
to  be  held  in  trust  by  this  Act. 

Sec.  3.  All  of  the  right,  title,  and  Interest 
of  the  United  States  in  all  minerals,  includ- 
ing gas  and  oil,  underlying  the  lands  hereby 
declared  to  be  held  In  trust  for  the  Pueblo  of 
Santa  Ana,  are  hereby  declared  to  be  held  by 
the  United  States  in  trust  for  the  benefit  and 
use  of  the  Pueblo  of  Santa  Ana. 

Sec.  4.  (a)  Nothing  in  this  Act  shall  de- 
prive any  person  of  any  valid  existing  right 
of  use,  possession,  contract,  right,  Interest,  or 
title  which  that  person  may  have  In  any  of 
the  trust  lands  wltWn  the  purview  of  this 
Act,  or  of  any  existlnf  right  of  access  to  pub- 
lic domain  lands  ovw  and  acros«  such  trust 
lands,  as  determined  by  the  Secretary  of  the 
Interior.  All  existing  mineral  leases  involv- 
ing lands  declared  to  be  held  In  trust  by  this 
Act,  including  oil  anfl  gas  leases,  which  may 
have  been  Issued  or  approved  pursuant  to 
Federal  law,  prior  to  enactment  of  this  Act, 
shall  remain  In  force  and  effect  in  accord- 
ance with  the  provisions  thereof.  Notwith- 
standing any  other  provisions  of  law,  all 


Of  such  byproduct  material.  Any  such  rule. 


lion. 
The  Clerk  read  as  follows: 


Section  9: 

East  half  west  half, 
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applications  for  mineral  leases  involving  such 
lands,  including  oil  and  gas  leases,  pending 
on  the  date  of  enactment  of  this  Act  shall 
be  rejected  and  the  advance  rental  payments 
returned  to  the  applicants. 

(b)  Those  persons  holding  grazing  per- 
mits from  the  United  States  Bureau  of  Land 
Management  in  the  grazing  unit  known  as 
the  Bernalillo  Community  Allotment  (Num- 
ber 551 ) ,  Sandoval  County,  New  Mexico  as  of 
the  date  of  enactment  of  this  Act  are  hereby 
granted  the  right  to  continue  those  grazing 
rights,  subject  to  all  otherwise  applicable 
terms,  conditions,  rules  and  regulations  of 
the  Bureau  of  Land  Management  governlnfj 
such  grazing  rights,  for  a  period  of  not  to 
exceed  ten  years.  Such  grazing  rights  shall 
be  administered  by  the  Bureau  of  Land  Man- 
agement in  accordance  with  applicable  rules 
and  regulations  governing  such  rights  on  the 
federal  public  domain,  and  may  be  canceled 
by  the  Bureau  of  Land  Management  In  ac- 
cordance with  Its  regulations  for  failure  to 
meet  the  terms  and  conditions  of  the  exist- 
ing permits,  or  failure  to  abide  by  applicable 
rules  and  regulations.  Grazing  fees  shall  be 
payable  by  the  permittees  to  the  Bureau  of 
Land  Management  at  prevailing  rates,  which 
fees  shall  be  remitted  by  said  Bureau  to  the 
Pueblo  of  Santa  Ana  within  30  days  of 
receipt.  Such  grazing  rights  shall  be  non- 
transferable, except  that  they  may  be  re- 
linquished at  any  time  to  the  Pueblo  of  Santa 
Ana.  In  the  event  of  cancellation  or  relin- 
quishment of  said  grazing  rights  as  pro- 
vided above,  such  rights  shall  not  be  renewed, 
nor  shall  any  new  permits  be  Issued :  Pro- 
vided, however,  That  no  grazing  fees  shall  be 
payable  by  the  said  existing  permittees  for 
the  first  five  years  foUowlnj  enactment  of 
this  Act. 

(c)  Subject  to  subsections  (a)  and  (b)  of 
this  section,  any  property  held  In  trust  under 
this  Act  for  the  Pvieblo  of  Santa  Ana  shall  be 
administered  in  accordance  with  the  laws 
and  regulations  applicable  to  other  property 
held  In  trust  by  the  United  States  for  the 
Indian  tribe  of  such  pueblo. 

Sec.  5.  (a)  Any  and  all  gross  receipts  de- 
rived from,  or  which  relate  to,  the  property 
declared  to  be  held  in  trust  by  this  Act 
which  were  received  by  the  United  States 
subsequent  to  the  acquisition  by  the  United 
States  of  such  property  and  prior  to  the  date 
of  the  enactment  of  this  Act  (Including  State 
school  lands  referred  to  In  section  7) ,  from 
whatever  source  and  for  whatever  purpose, 
shall,  as  of  the  date  of  enactment  of  this 
Act,  be  deposited  to  the  credit  of  the  Pueblo 
of  Santa  Ana  and  may  be  expended  by  such 
tribe  for  such  beneficial  programs  as  the 
tribal  governing  body  may  determine. 

(b)  All  gross  receipts  (including,  but  not 
limited  to,  bonuses,  rents,  and  royalties) 
hereafter  derived  by  the  United  States  from 
any  contract,  permit,  or  lease  referred  to  In 
section  4(a)  of  this  Act,  shall  be  adminis- 
tered in  accordance  with  the  laws  and  reg'.i- 
latlons  applicable  to  receipts  from  property 
held  In  trust  by  the  United  States  for  Indian 
tribes. 

Sec.  6.  All  property  declared  be  held  In 
trust  for  the  benefit  and  use  of  the  Pueblo 
of  Santa  Ana  pursuant  to  this  Act,  and  all 
the  receipts  therefrom  referred  to  in  section 
5  of  this  Act,  shall  be  exemnt  from  Fed- 
eral, State,  and  local  taxation  so  long  as 
such  property  is  held  in  trust  by  the  United 
States.  Any  distribution  of  such  receipts  to 
tribal  members  shall  neither  be  considered 
as  Income  or  resources  of  such  members 
for  purposes  of  any  such  taxation  nor  as 
Income  or  resources  or  otherwise  utilized 
as  the  basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to 
which  such  member  or  his  household  would 
otherwise  be  entitled  to  under  the  Social 
Security  Act  or  any  other  Federal  or  fed- 
erally assisted  program. 


Sec.  7.  (a)  For  the  purpose  of  InqiroTlng 
the  land  tenure  pattern  and  consolidating 
Santa  Ana  Puehlo  lands,  the  Secretary  of 
the  Interior  is  authorized  and  directed  to 
acquire,  by  purchase,  or  exchange,  under 
such  regulations  as  he  may  prescribe,  all 
State  school  lands  In  township  13  north, 
range  3  east,  sections  2  and  16;  township 
14  north,  range  3  east,  section  36;  and 
township  14  north,  range  4  east,  section  32, 
State  of  New  Mexico,  containing  2004.05 
acres,  more  or  less;  and  interests  therein, 
including  improvements,  mineral  rights, 
and  water  rights.  In  exercising  his  authority 
to  acquire  such  lands  by  exchange,  the 
Secretary  is  authorized  to  utilize  unap- 
propriated public  lands  In  the  State  of  New 
Mexico.  The  properties  so  exchanged  shall 
be  of  approximately  equal  value,  and  the 
Secretary  may  accept  cash  from  or  pay  cash 
to  the  State  of  New  Mexico  in  such  an  ex- 
change In  order  to  equalize  the  values  of  the 
properties  exchanged. 

(b)  The  Secretary  may  execute  any  title 
documents  necessary  to  effect  the  exchanges 
authorized  by  this  section. 

(c)  Title  to  all  lands  acquired  under  the 
provisions  of  this  section  shall  be  taken  In 
the  name  of  the  United  States  in  trust  for 
Santa  Ana  Pueblo. 

Sec  8.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act,  durtog  the  three  years  fol- 
lowing enactment  of  this  Act.  the  Secretary 
may,  after  giving  the  tribe  30  days  written 
notice  and  after  consulting  with  the  tribe, 
enter  on  the  lands  described  in  the  first  sec- 
tion of  this  Act  to  Identify,  investigate,  ex- 
amine, and  remove  any  paleontological  re- 
sources from  such  lands:  Provided,  That  no 
explorations,  surveys  or  excavations  shall  be 
authorized  within  a  200-yard  radius  of  the 
following  shrines  or  religious  sites: 

(1)  Santlyaku  'Ke  Kura  (Santiago's  Cor- 
ral); 

(2)  Santlyaku  Ka'me  (Santiago's  Home); 

(3)  Santlyakl   'Kalsru    (Santiago's  Field); 

(4)  'Tsltsl  Sruwll  (Water  Snake  Head) ; 

(5)  Tuyuuna  (Snake  Head  Shrine — Can- 
J Hon  Hill); 

(6)  Shayeka  Kauwatsesruma  (Hunter 
Shrine); 

(7)  'Kuyau  'Kapesru  (Old  Lady  Sits 
Shrine) ; 

(8)  Huchanlltse  (White  House  Shrine) ; 

(9)  Dya'dyu  Tsinautani    (Bobcat   Point); 

(10)  'Kasrerl  'Kumlyeisruma  (Clown 
Point) ; 

(11)  Chaplyu  'Ka'kuyanlsru  (Chaplyu's 
Trail); 

(12)  Shawltl'tsuyu  (Parrot  Point) ; 

(13)  Hane  'Kal  (Sacred  Clown  Society 
Shrine);   and 

(14)  Yusrkuma  (Corn  Cob  Shrine). 
Such  resources  so  removed  are  the  oroperty 
of  the  United  States  and  shall  be  adminis- 
tered under  laws  aopllcable  to  federally 
owned  resources.  Paleontological  resources  on 
such  lands  that  are  not  removed  from  the 
lands  pursuant  to  this  section  shall  be  man- 
aged In  a  manner  that  will  permit  the  great- 
est possible  public  benefit,  use  and  study  of 
the  resources,  consistent  with  tribal  law  and 
practices. 

(b)  Any  lands  excavated  pursuant  to  this 
section  shall  be  reclaimed  and  restored  to  Its 
original  condition  by  the  Secretary,  as  near 
as  he  determines  may  be  practicable. 

MOTION    offered    BY    MR.    UDALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Udall  moves  to  strike  all  after  the 
enacting  clause  of  S.  2588  and  Insert  in  lieu 
thereof  the  provisions  of  H.R.  3924,  as  passed, 
by  the  House. 

The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (HJl.  3924)  was 
laid  on  the  table. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT. 
1979 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  14042)  to  authorize  ap- 
propriations for  fiscal  year  1979  for  pro- 
curement of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes, 
and  other  weapons  and  for  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces,  to  prescribe  the  author- 
ized personnel  strength  for  each  active 
duty  component  and  the  Selected  Re-' 
serve  of  each  Reserve  component  of  the 
Armed  Forces  and  for  civilian  person- 
nel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Illinois  iMr.  Price)  . 

The  motion  was  agreed  to. 

IN    THE    committee    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  14042, 
with  Mr.  RosTENKOWSKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  When  the 
Committee  of  the  Whole  rose  on  Friday, 
September  29,  1978,  titles  II  throu^ 
VIII  had  been  considered  as  having  been 
read  and  open  to  amendment. 

Are  there  any  further  amendments  to 
titles  II  through  VIII? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of  the 
Committee  on  Armed  Services,  the  gen- 
tleman from  Illinois  (Mr.  Price)  . 

Mr.  Chairman,  as  you  know,  it  has 
been  my  intention  to  offer  an  amend- 
ment to  tliis  legislation  requiring  the 
Navy  to  conduct  a  study  on  several  mat- 
ters related  to  the  problem  of  occupa- 
tional exposure  to  asbestos  by  their  civil- 
ian and  military  employees. 

The  need  for  the  Government  to  move 
rapidly  on  the  asbestos  problem  is  great. 
A  study  just  completed  by  the  Natioinal 
Cancer  Institute  and  the  National  In- 
stitute of  Environmental  Health  Sci- 
ences, indicates  that  17  percent  of  all 
cancer  deaths  in  the  United  States  each 
year  will  be  associated  with  previous  ex- 
posure to  asbestos,  and  that  5  million 
workers  continue  to  breathe  significant 
amounts  of  asbestos  fibers  each  day.  Tlie 
Defense  Departmnt  employs  a  significant 
numbr  of  workers  who  are  exposed  to 
asbestos,  particularly  in  their  naval  ship- 
yards. 

Does  the  chairman  agree  with  me  that 
this  represents  a  serious  problem,  and 
one  that  needs  to  be  addressed? 
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Mr.  PRICE.  I  certainly  do.  It  is  a  seri- 
otis  problem.  The  Armed  Services  Com- 
mittee appreciates  the  efforts  of  the  gen- 
tleman from  California,  and  Mr.  Emery, 
of  Maine,  and  also  Congressmen  Hanna- 
roRD  and  Pattkrsoh  in  calling  attention 
to  the  problem.  You  have  made  an  im- 
portant contribution.  Oiu:  committee  is 
looking  into  the  matter.  The  Navy  has 
studies  imderway  and  we  Intend  to  follow 
developments  closely  and  try  to  ascertain 
those  same  things  that  the  Anderson 
amendment  is  designed  to  uncover.  I  will 
be  glad  to  share  with  the  gentleman  the 
reports  we  receive  from  the  Navy  or  other 
military  services  in  the  course  of  our 
review. 

I  might  also  point  out,  that  it  is  our 
imderstanding  that  a  naval  directive  in- 
sists that  their  worksites  meet  the  asbes- 
tos standard  that  OSHA  requires  of  the 
Drlv&tc  sector 

Mr.  ANDERSON  of  California.  The 
chairman  Is  correct  on  that  point.  And 
this  Is  part  of  the  problem.  The  Occupa- 
tional Safety  and  Health  Administration, 
and  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  have  both  rec- 
ommended the  establishment  of  more 
stringent  standards.  I  have  also  endorsed 
stricter  standards,  and  have  maintained 
that  the  Federal  Government  should  .see 
the  example  for  the  private  sector  in  es- 
tablishing these  healthier  requirements. 
It  pleased  me  to  see,  then,  that  the  first 
recommendations  report  issued  by  the 
Interagency  Task  Force  on  Workplace 
Safety  and  Health  said  that  where  safety 
is  concerned.  Federal  agency  worksites 
should  serve  as  models  for  private  sectc.n 
efforts.  Stricter  naval  standards  on  as- 
bestos would  be  right  in  line  with  this 
recommendation. 

Mr.  PRICE.  I  believe  you  will  find  that 
the  Navy's  present  standards  at  least 
meet  the  minimum  requirements  set  by 
OSHA. 

The  Navy  Itself  Is  further  studying 
their  procedures,  past  and  present,  re- 
lated to  the  handling  of  asbestos.  Th> 
Navy  has  had  one  study  in  progress  since 
1976.  It  is  examining  over  9,000  individ- 
uals. 

Mr.  ANDERSON  of  California.  I  ap- 
preciate that  fact,  Mr.  Chairman.  It  is 
one  of  the  reasons  I  will  not  offer  this 
amendment.  I  hope  the  Navy  sees,  and 
that  in  its  investigation  the  committee 
will  recognize,  that  it  is  not  just  the 
worker  exposed  to  fisbestos  who  is  liable 
to  become  sick.  We  need  a  program  that 
will  assure  the  health  and  well-being  of 
other  workers  located  In  the  area  where 
asbestos  is  being  handled.  The  possibil- 
ity of  periodically  monitoring  these 
"peripheral"  employees'  health,  should 
also  be  examined. 

Mr.  Chairman,  presently,  it  is  naval 
policy  to  use  substitute  materials  for 
asbestos  where  they  are  available  and 
appropriate.  It  Is  very  Important  to  me, 
and  was  central  to  this  amendment,  that 
we  learn  whether  the  price  of  the  sub- 
stitute may  make,  in  the  eyes  of  the 
Navy,  such  materials  inappropriate.  At 
what  point  does  the  cost  become 
prohibitive? 

Mr.  PRICE.  It  does  seem  to  me  that 
this  Is  a  matter  which  the  Navy  must 
address  and  that  the  final  decision  may 


have  to  be  made  by  the  Congress.  The 
committee  will  work  to  have  the  Navy 
and  the  GAO  clarify  this  question  in 
conducting  their  studies. 

Mr.  ANDER60N  of  California.  I 
thank  the  chairman.  Another  set  of 
employees  we  must  not  lose  sight  of, 
are  those  individuals  in  uniform  who 
are  serving  in  their  country's  defense 
aboard  ships  containing  asbestos.  They 
are  being  affected  by  the  final  matter 
my.  amendment  would  have  addressed. 
Currently,  the  Navy  does  not  remove 
asbestos  from  ships  during  their  regu- 
larly scheduled  overhaul,  unless  it  is 
clearly  in  unserviceable  condition.  It 
seems  to  me  that  asbestos  that  is  intact 
and  safe  when  the  ship  leaves  the  ship- 
yard, can  become  damaged,  and  thus 
a  health  hazard,  during  the  course  of 
normal  operation.  Wouldn't  it  be  pru- 
dent to  replace  the  material  before  a 
hazard-level  is  reached  jeopardizing  the 
health  of  our  military?  Asbestosis  has 
been  diagnosed  among  individuals  who 
were  exposed  for  only  one  day.  Delay- 
ing total  asbestos  removal  could  con- 
tribute greatly,  then,  to  the  incidence 
of  asbestos-related  diseases  we  will  be 
seeing  in  20  years. 

Doubtless,  this  could  be  achieved  only 
at  a  great,  though  as  yet  undetermined 
cost.  I  wonder  what  that  cost  would  be, 
and  how  this  cost  would  compare  with 
the  $318  million  in  claims  and  litigation 
currently  being  faced  by  the  Navy  in 
compensation  claims.  Of  course,  these 
economic  concerns  are  quite  apart  from 
the  human  suffering  in  sickness  and 
death,  that  can  be  caused  by  exposure 
to  asbestos. 

Mr.  PRICE.  The  gentleman  from  Cali- 
fornia raises  important  points  which 
must  be  examined.  Our  committee  has 
never  lost  sight  of  the  welfare  of  the  men 
and  women  in  the  Armed  Forces.  The 
Navy,  of  course,  has  a  responsibility  to 
consider  the  comparative  cost  of  various 
actions  it  might  take  and  also  to  con- 
sider the  effects  on  operational  readiness 
if  ships'  overhaul  periods  have  to  be 
extended.  I  think  it  is  important  to  get 
the  results  of  adequate  studies  before 
determining  how  to  proceed.  As  the 
gentleman  points  out,  it  is  possible  that 
1  day  of  exposure  could  result  in 
asbestosis.  We  want  to  be  sure  we  have 
confirmed  adequate  safety  procedures  so 
that  removal  of  asbestos  does  not  create 
those  hazards  we  are  trying  to  avoid. 

I  would  cautfc»n  those  concerned  also 
that  $300  million  in  claims  does  not 
necessarily  mean  $300  million  in  liability 
for  the  Government.  Before  the  tax- 
payers are  saddled  with  such  a  cost,  let  us 
be  very  sure  what  the  Government's 
liability  is. 

Certainly  our  committee  will  try  to  get 
to  the  bottom  of  these  issues.  I  say  again 
that  the  gentleman  has  performed  a 
valuable  servict  in  raising  these  ques- 
tions. 

Mr.  ANDERSON  of  California.  I  thank 
the  chairman,  and  look  forward  to  work- 
ing with  him  in  seeing  that  answers  are 
provided  to  the  questions  we  have 
brought  up  today.  If  they  had  been  asked 
years  ago,  countless  lives  would  have 
been  saved.  Their  answers  in  the  months 
ahead  will  form  the  core  of  the  cohesive 


asbestos  policy  so  badly  needed  by  the 
Navy  and  the  Nation. 

Mr.  TRIBLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  at  this  time  I  would 
like  to  engage  the  dialrman  of  the  Com- 
mittee on  Armed  Services,  the  gentle- 
man from  Illinois  (I^.  Price),  in  a 
colloquy. 

Mr.  Chairman,  there  has  been  much 
discussion  about  the  intent  and  conse- 
quences of  section  81 1  of  the  Defense  Ap- 
propriation Authorization  Act. 

I  would  ask  my  chairman  to  address 
this  matter  for  a  minute,  if  he  would. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  is  the  gentleman 
referring  to  the  SLEP  program? 

Mr.  TRIBLE.  I  am. 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  is  referring  to  the  SLEP  pro- 
gram, the  House  Armed  Services  Com- 
mittee recognizes  the  importance  of 
maintaining  a  viable  shipbuilding  capa- 
bility in  this  country  at  both  public  and 
private  shipyards. 

As  the  gentleman  is  aware,  the  General 
Accounting  OfHce  has  recently  completed 
a  report  which  discusses  cost  estimates 
of  tile  service  life  extension  program 
(SLEP)  on  four.o^  the  Navy's  older  air- 
craft carriers.  The  report  recommends 
that  the  decisioa  to  place  the  work  in  a 
public  or  private  yard  be  validated 
again  by  the  Navy. 

H.R.  14042  requires  that  the  Secretary 
of  the  Navy  conduct  a  least  cost  study 
comparing  the  costs  of  the  SLEP  at  a 
public  or  private  yard.  The  study  will 
also  consider  other  factors  in  making 
recommendations  for  assignment  of  the 
SLEP  to  a  shipyard. 

A  written  report  on  the  study  will  be 
reviewed  by  the  House  Armed  Services 
Committee.  The  committee  will  consider 
cost  as  well  as  other  factors  In  Its  con- 
sideration of  approval  for  work  to  com- 
mence on  the  SLEP  at  either  a  public  or 
private  shipyard. 

Mr.  TRTBIE.  Mr.  Chairman,  as  the 
author  of  section  Sll,  I  agree  with  the 
gpnti«»m8n  from  Illinois  that  the  Navy 
should  Include  all  relevant  factors  in 
makin?  its  least-cost  study.  It  was  for 
this  reason  that  I  carefully  drafted  the 
original  language  of  section  811  to  re- 
flect by  intention  that  the  Navy  should 
compute  the  costs  of  factors  such  as 
recruiting  and  training  new  employees  to 
overhaul  the  Saratoga  at  Philadelphia, 
the  erosion  of  the  shipbuilding  base  at 
NewsDort  News  and  the  other  shipyards 
which  would  lose  ships  to  Philadelphia, 
and  all  other  relevant  factors. 

It  was  for  this  and  other  reasons  that 
I  wrote  Secretary  of  the  Navy  Claytor 
on  June  27  of  this  year  to  bring  to  his 
attention  serious  deficiencies  which 
existed  in  the  original  Navy  cost  com- 
parison. In  my  letter,  I  went  into  great 
detail  to  explain  to  the  Secretary  what 
factors  I  expected  the  Navy  to  consider 
in  its  cost  comparison  and  what  infor- 
mation I  expected  the  Navy  to  furnish 
as  part  of  its  report, 

Subsequently,  on  July  19,  1978,  27 
members  of  the  House  Armed  Services 
Committee  wrote  a  similar  letter  to  the 
Secretary  in  which  they  criticized  the 
original  Navy  study  and  concluded: 
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We  trust  that  the  Navy  will  promptly  un- 
dertake a  more  tndepth  slep  study  and  supply 
the  detailed  information  requested  by  Con- 
gressman Trlble  so  that  the  Navy  can  pro- 
ceed with  the  important  service  life  extension 
program. 

Mr.  Chairman.  I  include  this  Armed 
Services  Committee  letter  of  July  19, 
1978,  and  my  original  letter  to  the  Sec- 
retary of  June  27,  1978,  in  the  Record 
as  a  clear  expression  of  the  intention  of 
the  majority  of  the  members  of  the 
House  Armed  Services  Committee  on 
what  the  Navy  should  consider  in  its 
least-cost  study,  including  which  items 
should  be  included  as  "other  factors." 

Mr.  Chairman,  the  letters  are  as 
follows : 

HotrsE  OF  Representatives, 
Washington,  D.C..  June  27, 1978. 
Hon.  W.  Graham  Claytor. 
Secretary  of  the  Navy,  Department  of  the 
Navy,  Washington,  D.C. 

Dear  Mr.  Secretary:  I  have  reviewed  your 
letter  of  June  7,  1978.  to  Chairman  Price  and 
the  Navy's  cost  comparison  study  of  the  pro- 
posed aircraft  carrier  Service  Life  Extension 
Program  (SLEP).  The  study  is  incomplete, 
misleading,  and  advances  conclusions  for 
which  there  is  no  documentation.  I  am 
shocked  that  the  Navy  would  propose  to 
satisfy  the  clear  mandate  of  the  House  of 
Representatives  with  such  a  sloppy  and  self- 
serving  study. 

To  Insure  the  facts  and  circumstances  of 
the  Navy's  recommendation  on  the  Saratoga 
are  made  available  to  the  Congress.  I  request 
that  you  respond  to  the  following  points. 

The  cost  figures  submitted  for  the  "basic 
shipbuilder  conversion  including  contract 
modification  allowances"  stand  alone  and 
the  study  falls  to  show  how  these  cost  figures 
were  derived.  Please  submit  detailed  infor- 
mation documenting  the  basic  ship  conver- 
sion costs  advanced  by  the  Navy's  study,  in- 
cluding but  not  limited  to,  the  methodology, 
definitions,  assumptions,  and  calculations 
employed  In  determining  the  work  package, 
manday  estimates,  adjusted  and  unadjusted 
labor  and  overhead  costs,  investment  costs 
in  idle  facilities  and  equipment,  corporate 
tax  loss,  design  and  engineering  costs,  aver- 
age hourly  wage  rates,  profits,  inflation,  es- 
calation, depreciation,  start-up  and  training 
costs,  crew  support  costs,  crew  impact  on 
support  facilities,  necessary  shipyard  facility 
improvements,  and  the  costs  of  incidental 
materials,  utilities,  facilities,  maintenance^ 
support,  labor  fringe  benefits,  and  any  other 
factors  Included  In  the  Navy's  study. 

On  what  evidence  does  the  Navy  base  the 
assertion  that  Newport  News  Shipbuilding 
(NNS)  cannot  perform  SLEP's  2,  3,  and  4.  I 
am  advised  by  NNS  that  the  yard  does  have 
the  capacity  and  desire  to  complete  this  work 
in  series  as  well  as  other  Navy  and  commer- 
cial work. 

Your  letter  indicates  that  "circumstances 
could  evolve  which  would  require  Newport 
News  to  contribute  to  the  (Trident]  efforts". 
Please  specify  these  circumstances  and  relate 
what  action,  if  any,  has  been  taken  to  inves- 
tigate this  possibility. 

The  SLEP  work  on  the  Saratoga  will  em- 
ploy more  than  2,000  skilled  shipyard  work- 
ers. The  Navy's  study  fails  to  specify  how 
Philadelphia  Naval  Shipyard  (PNS)  could 
hire  and  train  enough  employees  to  begin 
and  complete  this  work  on  time.  Please  ex- 
plain in  detail  how  this  can  be  accomplished 
and  contrast  your  conclusions  with  prior  ex- 
perience at  PNS. 

Does  the  U.S.  Department  of  Labor  agree 
with  the  Navy  that  the  Philadelphia  labor 
market  contains  a  sufficient  number  of  per- 
sons who  could  be  trained  to  do  this  work 
by  1980? 

Would  NNS  encounter  any  problems  in  em- 
ploying a  sufficient  number  of  skilled  em- 
ployees to  perform  this  work? 


In  announcing  his  recommendation.  Vice 
President  Mondale  indicated  assignment  of 
the  Saratoga  to  PNS  would  create  new  jobs 
at  that  shipyard.  In  view  of  the  fact  that 
Increasing  PNS  employment  was  a  major  fac- 
tor in  the  Navy's  recommendation  to  award 
the  Saratoga  to  PNS,  why  did  the  Navy  rec- 
ommend that  so  much  more  work  be  reserved 
for  the  ship's  force  at  PNS  than  at  NNS? 

Please  indicate  on  a  monthly  basis  by  trade 
and  skill  level  how  many  new  employees 
PNS  would  have  to  hire  to  be  ready  to  com- 
mence work  on  the  Saratoga  by  October.  1980. 
How  many  people  would  be  employed  dur- 
ing the  same  time  period  in  each  of  the 
trades  at  PNS  if  PNS  did  no  SLEP  work? 
How  will  the  need  for  these  new  employees 
fluctuate  as  work  on  the  Saratoga  progresses? 
By  trade  and  skill  level,  what  use  will  be 
made  of  the  workers  assigned  to  the  Sara- 
toga at  PNS  during  periods  of  reduced  de- 
mand for  their  services  on  the  SLEP  work? 
How  much  will  it  cost  the  Navy  to  keep  these 
idle  employees  on  the  public  payroll  during 
these  lull  periods? 

Tlie  Navy's  study  also  fails  to  discuss  the 
cost  of  recruiting  and  training  the  produc- 
tion workforce  at  PNS  for  the  Saratoga.  How 
much  will  it  cost  to:  (a)  recruit  and  (b) 
train  these  new  employees?  Did  the  Navy 
include  these  costs  in  its  study?  Would  there 
be  any  comparable  costs  at  NNS? 

How  long  will  it  take  to  recruit  and  train 
these  new  employees  in  each  of  the  shipyard 
trades  at  PNS? 

The  Navy's  study  asserts  that  ".  .  .  ship- 
yard manpower  constraints  require  that  1474 
of  the  2903  personnel  assigned  to  the  ship 
remain  with  the  ship  during  its  availability." 
Please  explain  in  detail  what  these  "con- 
.straints"  are  and  whv  a  much  .-.mailer  ship's 
force  would  be  retained  at  NNS.  I  am  ad- 
vised that  there  is  no  reason  why  the  same 
number  could  not  be  used  at  NNS  and  that 
during  the  second  USS  Enterprise  overhaul 
at  NNS  some  2,000  crewmen  were  utilized 
during  the  overhaul  period  of  approximately 
18  months. 

To  what  extent  do  the  "constraints"  at 
PNS  include  lack  of  sufficient  skilled  man- 
power? 

To  what  extent  do  these  "constraints"  In- 
clude the  inability  of  PNS  to  finish  the  work 
on  the  Saratoga  within  the  planned  28 
months  without  the  assistance  of  the  larger 
ship's  force? 

Would  the  Navy  perfer  to  retain  only  300 
members  of  the  ship's  crew  on  board  during 
the  overhaul  if  sufficient  skilled  manpower 
was  available  at  PNS? 

How  many  crew  members  would  remain  on 
shio  if  SLEP's  2,  3,  and  4  are  awarded  to 
PNS? 

Please  provide  a  detailed  explanation  and 
calculation  of  how  much  it  would  cost  to 
perform  the  SLEP  work  or  the  Saratoga  with 
a  ship's  force  of  300  at  PNS  or  of  1474  at  NNS. 
Missing  from  the  Navy's  study  was  any  dis- 
cussion of  the  cost  of  training  the  ship's 
force  to  perform  industrial  support  work. 
How  much  will  this  training  cost  and  did 
the  Navy  include  this  factor  in  its  analysis? 
How  many  fewer  mandays  would  be  required 
for  civilians  at  NNS  to  complete  the  same 
industrial  support  work  and  what  would  be 
tho  comparable  cost? 

What  evidence,  if  any.  does  the  Navy  have 
that  the  ship's  force  could  provide  the  same 
quality  of  industrial  support  work  which 
would"  be  available  at  NNS? 

What  uses  would  be  made  of  the  crew 
members  who  would  not  remain  with  the 
Saratoga  at  PNS  and  NNS? 

■your  letter  stated  that  the  retention  of  a 
larger  ship's  force  at  PNS  would  "result  In 
more  continuity  within  the  ship's  force  and 
enable  a  more  orderly  transition  to  an  ooer- 
ating  status  upon  completion  of  the  SLEP." 
How  is  this  conclusion  justified  In  light  of 
the  recommendations  of  the  GAO  study, 
"Changes  In  Navy  Ship  Overhaul  Practices 
Could  Improve  Fleet  Capability  said  Crew 
Effectiveness,"  In  which   the  OAO  recom- 


mended that  the  Secretary  of  Defense  direct 
the  Navy  to: 

"Reduce  ships'  crews  to  the  minimum 
number  essential  for  maintaining  safety  of 
the  ship  and  equipment  during  lengthy  over- 
haul periods; 

"Reassign  trained  and  experienced  sailors 
to  the  fleet  to  meet  critical  skill  manpower 
requirements:   (and) 

"Establish  the  necessary  managerial  poli- 
cies and  procedures  to  use  civilians  In  ship- 
yards to  do  work  now  being  done  by  ships' 
crews.  .  .  ." 

These  recommendations  were  made  because 
the  high  personnel  turnover  rate  of  crews 
reduced  the  perceived  advantage  of  retain- 
ing a  large  ship's  force — a  conclusion  direct- 
ly in  conflict  with  the  Navy's  argument  to 
retain  the  crew. 

In  the  same  study,  the  GAO  concluded 
"that  the  use  of  the  highly  trained  Naval 
personnel  to  do  industrial  tasks,  adminis- 
trative, and  support  functions  represents  a 
waste  of  training  and  experience  that  is 
needed  on  operational  ships  and  elsewhere  in 
the  Navy."  Why  did  the  Navy  disregard  this 
finding  in  the  recommendation  to  retain  1474 
crew  members  as  PNS? 

Please  quantify  by  career  specialty  how 
much  money  the  Navy  will  have  spent  to 
•rain  the  crew  members  who  remain  with 
the  Saratoga  to  i>erform  specialized  tasks 
other  than  overhauling  a  ship. 

To  what  extent  are  other  operational  ships 
and  other  units  of  the  Navy  experiencing 
manpower  shortages  in  the  career  fields  rep- 
resented by  the  retained  ship's  force?  How 
does  the  Navy  justify  retaining  these  crew 
members  with  the  ship  when  their  skills  are 
needed  elsewhere? 

Your  letter  states  that  the  recommenda- 
tion to  assign  the  Saratoga  to  PNS  was 
"based  upKjn  all  the  relevant  considerations 
of  cost,  operational  availability.  Industrial 
capacity,  and  minimization  of  potential  con- 
flict between  new  construction  and  the  SLEP 
program."  The  Navy's  study  does  not  discuss 
any  of  these  factors.  Please  provide  specific 
information  on  what  assumptions  and  con- 
clusions the  Navy  made  concerning  each  of 
these  factors  as  well  as  any  other  quantita- 
tive or  qualitative  factors  which  the  Navy 
may  have  considered.  In  addition,  please  in- 
dicate what  weight  the  Navy  attached  to  each 
of  these  factors  in  making  Its  recommenda- 
tion. 

What  is  the  Justification  for  constricting 
the  civilian  industrial  capacity  at  NNS  in  ex- 
change for  providing  1174  Naval  personnel 
with  experience  in  overhauling  one  aircraft 
carrier? 

The  discussion  of  potential  ship  overhaul 
transfers  to  enable  PNS  to  perform  the  SLE3» 
work  is  lacking  in  detail.  Please  provide  de- 
tailed information  on  each  of  the  twelve 
ships  involved,  including:  (a)  ship  number, 
name,  and  type;  ib)  scheduled  shlpyard(s), 
costs,  and  dates  for  overhaul  of  each  of  these 
ships  prior  to  any  decision  to  transfer  the 
work  to  PNS:  (c)  scheduled  cost  and  dates 
for  overhaul  of  each  of  these  ships  at  PNS; 
(d)  number  of  naval  and  civilian  mandays 
needed  to  complete  these  overhauls  at  PNS 
as  contrasted  with  the  originally  scheduled 
shipyards:  (e)  where  the  ships  would  be 
o-erhauled  if  PNS  does  no  SLEP's.  does 
SLEP's  2.  3.  and  4.  or  does  all  of  the  SLEP's: 
(f|  the  impact  of  the  transfer  of  these  ships 
to  PNS  on  the  originally  designated  ship- 
yards and  on  our  Industrial  capacity;  and 
(g)  the  date  on  which  a  decision.  If  any. 
was  made  to  transfer  work  on  any  of  these 
ships  to  PNS  and  the  Justification  for  such  a 
transfer. 

In  addition,  please  explain  why  more  ships 
are  needed  to  prepare  PNS  for  SLEP's  2.  3. 
and  4  than  to  prepare  for  the  Saratoga. 

Please  indicate  how  overhauling  four  de- 
stroyers will  properly  prepare  PNS  to  perform 
the  complex  task  of  overhauling  an  aircraft 
carrier  with  Its  unique  equipment  and  de- 
sign. 


ploying  a  sumcient  number  or  sKiued  em- 
ployees to  perform  this  work? 
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The  discussion  of  military  personnel  costs 
Is  also  Inadequate.  Speclflcally,  the  Navy's 
study  Indicates  that  It  will  cost  almost  three 
times  more  to  keep  a  crew  member  on  the 
Saratoga  at  NNS  than  at  PNS.  Why  are  the 
relative  crew  costs  higher  at  NNS  and  how 
did  the  Navy  calculate  each  of  the  factors 
which  were  Included  In  the  military  person- 
nel costs? 

Where  will  the  crew  members  who  remain 
with  Saratoga  be  housed  during  its  overhaul 
at  PNS  or  NNS?  How  much  will  it  cost  to 
house  these  crew  members? 

The  explanation  of  growth  reserves  and 
projected  escalations  Is  also  Inadequate  Why 
did  the  Navy  assume  different  base  months 
In  determining  escalation,  how  did  the  Navy 
calculate  the  cost  of  escalation,  and  why  does 
the  use  of  an  earlier  base  month  Increase 
total  costs  at  NNS? 

I  am  advised  that  the  Navy's  SLEP  project 
manager  recommended  that  NNS  overhaul 
the  Saratoga.  Please  provide  me  with  a  copy 
Of  the  report  In  which  this  recommendation 
was  made  and  of  all  other  relevant  materials 
reports,  letters,  documents,  memoranda  and 
other  materials  commenting  on  the  project 
manager's  report. 

Please  outline  In  detail  the  deficiencies  you 
round  In  the  project  manager's  report  and 
Justify  the  Navy's  decision  to  override  this 
recommendation. 

r.,\t"^.V'°  disturbed  by  the  apparent  failure 
Of  the  Navy  to  consider  the  relative  efficiency 
and  productivity  of  PNS  and  the  NNS.  Please 
dUcuss  in  detaH  why  the  Navy  did  or  did  not 
assume  that  NNS  could  overhaul  the  Saratoga 
m  fewer  mandays  and  the  basis  for  this 
assumption. 

PNS  Is  now  repairing  the  cruiser  Belknap 
I  am  advised  that  work  on  the  Belknap  has 
fallen  considerably  behind  schedule  and  that 
costs  are  exceeding  original  estimates.  What 
were  the  Navy's  original  cost  estimates  and 
work  schedule  for  the  Belknap?  Why  have 
these  delays  and  cost  overruns  occurred? 
*,.^!*5!*  explain  why  the  Navy  anticipates 
that  PNS  will  not  experience  the  same  sched- 
ule slippage  and  cost  overruns  with  the  Sara- 
toga as  have  occurred  with  the  Belknap. 

OMB  Circular  A-78  expresses  the  Govern- 
ment's general  policy  of  relying  upon  private 
enterprise  to  supply  its  need  for  products  and 
services  In  preference  to  engaging  m  com- 
mercial or  Industrial  activity.  This  Circular 
permits  the  Government  to  provide  a  com- 
mercial product  for  Its  own  use  only  if  the 
procurement  of  the  product  would  fall  with- 
in one  of  the  limited  exceptions  to  this  policy 
Specifically,  A-76  directs.  "Government  com- 
mercial activities  should  not  be  started  or 
continued  for  reasons  Involving  comparative 
costs  unless  savings  are  sufficient  to  Justify 
the  assumption  of  these  and  similar  risks  and 
uncertainties."  (emphasis  added)  Since  the 
Navy's  study  of  the  SLEP  failed  to  Identify 
any  costs  savings  from  assigning  the  Saratoga 
to  PNS  (OMB  Circular  A-76  requires  a  10 
percent  cost  savings  as  a  minimum  Justifica- 
tion and.  recently,  a  recommendation  was 
made  to  raise  this  to  25  percent  for  facilities 
and  materials),  please  explain  in  detail  how 
the  Navy  Justifies  Its  recommendation  to 
award  the  work  on  the  Saratoga  to  the  more 
expensive  Government  shlayard. 

What  "national  interests"  Justify  a  recom- 
mendation to  force  a  commerlcal  shlnyard  to 
lay  off  skilled  workers  to  allow  a  public  ship- 
yard to  start  a  new  activity  and  hire  new 
employees  at  a  greater  cost? 

WUl  the  assignment  of  the  Saratoga  to  PNS 
violate  the  Congressional  and  Department  of 
Defense  policy  of  performing  no  more  than 
70  percent  of  the  Navy's  ship  maintenance 
and  modernization  work  in  public  shipyards'" 
What  steps  wouW  the  Navy  have  to  take  to 
avoid  violating  this  policy? 

In  conclusion,  I  wish  to  underscore  my 
view  that  the  Navy's  SLEP  study  does  not 
Mtlsfy  the  requirements  of  my  "Saratoga 
Amendment"  to  the  FY-79  Defense  Authori- 


zation Act.  Unless  and  until  sufficient  detailed 
Information  is  supplied  by  the  Navy  with 
regard  to  the  aircraft  carrier  SLEP  and  the 
destroyer  modernization  program,  the  Navy 
cannot  proceed  with  these  important  pro- 
grams. *^ 

Accordingly,  1  request  that  the  Navy  forth- 
with prepare  and  deliver  to  me  and  to  the 
Chairman  of  the  House  and  Senate  Co  nmit- 
tees  on  Appropriations  and  Armed  Services 
by  July  12,  1978  a  complete  and  detailed  reply 
to  the  requests  for  information  which  I  have 
made  in  this  letter. 

I  further  request  that  you  closely  review 
the  preparation  of  the  least-cost  study  of  the 
destroyer  modwnlzatlon  program  to  Insure 
that  this  study  contains,  prior  to  its  submis- 
sion to  Congress,  information  sufficient  to 
satisfy  the  requirements  of  the  "SaratOKa 
Amendment." 
Sincerely, 

Paul  Trible. 

Washington,  D.C,  July  19, 1978. 
Hon.  W.  Graham  Clavtor, 
Secretary  of  the  Navy, 
Department  of  the  Navy, 
Washington,  D.O. 

Dear  Mr.  Secretary:  As  Members  of  the 
House  Armed  Services  Committee,  we  wish 
to  express  our  view  that  the  Navy's  study  of 
the  Service  Life  Extension  Program  for  air- 
craft carriers  does  not  satisfy  the  require- 
ments of  Section  811  of  the  1979  Department 
of  Defense  Appropriation  Authorization  Act 
The  Navy's  stody  lacks  essential  Informa- 
tion on  how  th«  cost  estimates  were  calcu- 
lated and  offers  no  real  Justification  for  the 
Navy's  decision  on  the  awarding  of  the  car- 
rier SLEP  work.  Moreover,  the  study  fails  to 
discuss  what  impact  the  award  of  the  SLEP 
work  will  have  on  the  70-30  sharing  doc- 
trine for  ship  overhaul  work  and  on  our  pri- 
vate and  public  ship  building  base. 

We   understand   that   our  colleague,   Paul 
Trible,  has  forwarded  to  you  a  letter  outlin- 
ing In  detail  the  many  deficiencies  in  the 
Navy's  study.   We  trust  that  the  Navy  will 
promptly  undertake  a   more   Indepth   SLEP 
study  and  supply  the  detailed  information 
requested  by  Congressman  Trible  so  that  the 
Navy  can  proceed  with  the  important  Serv- 
ice Life  Extension  Program. 
With  kind  regards  and  best  wishes, 
Very  sincerely, 
Sam  Stratton,  Charles  H.  Wilson,  Abra- 
ham  Kazen,   Jr.,   Larry  P.   McDonald, 
Dan  Daniel,  Richard  C.  White,  G.  V. 
Montgomery.  Harold  Runnels,  Richard 
H.  Ichord.  Charlie  Whitley,  Mendel  J. 
Davis,  Bill  Nichols,  Jack  Brinkley,  John 
B.    Breckinridge,    Bob    Stump.    Dave 
Treen,  G.  William  Whitehurst,  Robert 
W.    Daniel,   Jr.,    David   F.    Emery,   El- 
wood  H.  "Bud"  Hillis.  Donald  J.  Mitch- 
ell, Marjorle  Holt,  William  L.  Dickin- 
son. Floyd  Spence,  Robert  E.  Badham, 
Robin  Beard,  and  Bob  Wilson. 
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obligation  and,  before  the  expiration  of  a 
period  of  60  days  of  continuous  session  of 
Congress  after  the  date  on  which  such  notice 
is  transmitted  to  such  committees,  both 
Houses  of  Congress  adopt  a  concurrent  reso- 
lution approving  such  obligation.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  only  with  respect  to  proposed 
obligations  of  the  United  States  under  such 
Act  of  August  28,  1958,  of  which  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  are  notified  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  DOWNEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record.  I  will 
explain  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection, 

Mr.  DOWNEY,  Mr.  Chairman,  the 
amendment  I  am  offering  today  Is  de- 
signed to  put  teeth  into  the  congression- 
al review  of  future  Public  Law  85-804 
settlements  by  the  Department  of  De- 
fense which  exceed  $25  million.  It  stems 
from  my  belief  that  the  congressional  re- 
view of  the  recent  General  Dynamics 
and  Litton  settlements  was  woefully 
deficient. 

To  review:  $541  million  of  the  more 
than  $900  million  that  the  Navy  will  pay 
General  Dynamics  and  Litton  is  ex- 
traordinary contractual  relief  under 
Public  Law  85-804.  Enacted  in  1958,  this 
law  allows  the  Government  to  modify 
^ntracts  without  regard  to  Government 
contract  law  or  general  contract  law  if 
such  a  modification  will  "facilitate  the 
national  defense." 
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AMENDMENT   OFFERED   BY    MR.    DOWNEY 


Mr.  DOWNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey: 
Page  34,  line  14,  insert  "(a)"  before  "Not- 
withstanding". 

Page  35,  after  line  5,  insert  the  following 
new  subsection: 

(b)(1)  The  first  section  of  the  Act  entitled 
"An  Act  to  authorize  the  making,  amend- 
ment, and  modification  of  contracts  to  facili- 
tate the  national  defense",  approved  Au- 
gust 28,  1958  (Public  Law  85-804:  50  U  S  C 
1431),  is  amended  by  striking  out  the  period 
at  t^e  end  of  the  third  sentence  and  insert- 
ing in  lieu  thereof  ",  except  that,  in  the  case 
of  such  an  obligation  in  excess  of  $25,000,000 
pr-posed  to  be  made  by  the  Deoartment  of 
Defense,  the  authority  conferred  by  this  sec- 
tion shall  not  be  utilized  to  obligate  the 
United  States  unless  such  committees  have 
been  notified   In  writing  of  such  proposed 


Public  Law  85-804  provides  the  exec- 
utive branch  with  a  power  unmatched 
in  the  entire  realm  of  contract  law  and 
provides  it  with  vast  discretion  to  utilize 
this  power. 

In  1973,  Public  Law  85-804  was  amend- 
ed to  allow  a  one-House  veto  of  any  set- 
tlement above  $25  million  within  60  days 
of  House  and  Senate  Armed  Services 
Committee  notification. 

My  amendment  will  change  the  con- 
gressional review  mechanism  for  large 
DOD  settlements  from  a  one-House  veto 
to  a  two-House  approval  mechanism.  In 
the  future,  when  DOD  proposes  a  Public 
Law  85-804  settlement  above  $25  million, 
both  Houses  of  Congress  would  have  to 
pass  a  concurrent  resolution  of  approval 
within  60  days  of  committee  notification 
for  the  settlement  to  take  effect. 

I  offer  the  amendment  for  three  sim- 
ple reasons. 

We  must  make  the  use  of  Public  Law 
85-804  by  DOD  for  exceedingly  large 
claims  more  difficult  and  foreboding.  Let 
us  help  the  Government's  negotiators 
hang  tough  with  the  contractors  and 
hang  on  to  taxpayers'  dollars. 

We  must  force  the  Armed  Services 
Committees  and  the  Congress  to  focus 
on  instances  when  Public  Law  85-804  is 
used  very  liberally.  In  the  case  of  the  re- 
cent General  Dynamics  and  Litton  set- 
tlements, disapproval  resolutions  under 
the  current  procedure  were  tabled  in  the 
House  Armed  Services  Committee  with 
almost  no  debate  and  after  only  one  brief 
hearing  on  each  of  the  settlements.  The 
Senate  Armed  Services  Committee  did  no 


better.  Last  Friday,  my  distinguished  col- 
league Sam  Stratton  summed  up  the 
situation  when  he  said  that  this  was 
tantamount  to  "not  having  a  veto  at  all." 

This  amendment  will  not  glut  the  leg- 
islative calendar.  In  the  past  10  years, 
Public  Law  85-804  has  been  invoked  by 
DOD  for  contract  modifications  over  $25 
million  only  3  times:  In  1971  with  Lock- 
heed— $624  million— and  this  year  with 
General  Dynamics— $359  million— and 
Litton — $182  million. 

In  fact,  this  amendment  will  not  af- 
fect one  iota  the  primary  purpose  for 
Public  Law  85-804.  It  is  a  convenient  de- 
vice for  settling  small  contract  snarls.  Of 
the  more  than  3,000  Public  Law  85-804 
settlements  by  DOD  in  the  past  10  years, 
less  than  100  have  been  over  $50,000. 

Potential  Public  Law  85-«04  settle- 
ments with  Newport  News  and  Lockheed, 
that  may  even  dwarf  the  General  Dy- 
namics and  Litton  settlements,  are  now 
in  the  pipeline.  If  my  amendment  is  not 
adopted.  Congress  once  again  may  be 
denied  the  right  to  pass  judgment  di- 
rectly on  the  use  of  Public  Law  85-804  for 
large  claims. 

I  agree  with  my  colleagues  who  said 
last  Friday  that  the  deleting  funds  from 
the  authorization  bill  was  not  the  best 
way  to  raise  the  issue  of  the  General 
Dynamics  and  Litton  settlements. 

However,  it  was  the  only  way.  and  un- 
less my  amendment  is  adopted,  it  may 
remain  the  only  way  the  full  Congress 
can  exercise  its  right  to  vote  on  huge 
Public  Law  85-804  settlements. 

Mr.  Chairman,  I  am  submitting  other 
material  that  is  precedent  for  this  con- 
current resolution,  as  follows: 

According  to  the  Congressional  Re- 
search Service,  between  1932  and  1977, 
Congress  enacted  12  statutes  which  con- 
tain 17  concurrent  approval  provisions. 
Among  them  are: 

ENERGY  PRODUCTION  AND  CONSERVATION  ACT 
OF    1976 

Before  final  energy  conservation 
standards  for  new  buildings  could  be  en- 
forced, both  Houses  of  Congress  had  to 
pass  a  concurrent  resolution  of  approval 
within  90  days. 

ENERGY  POLICY  AND  CONSERVATION  ACT  OP  1975 

Energy  conservation  contingency  plans 
and  any  changes  in  the  plans  had  to  be 
approved  by  concurrent  resolution. 

EXIMBANK    AMENDMENTS    OF    1974 

Financial  assistance  to  Soviet  Union 
aggregating  $300  million  or  more  needed 
concurrent  resolution  of  approval. 

TRADE    ACT   OF    1974 

If  the  President  wanted  to  waive  the 
bill's  standards  for  most-favored-nation 
status  for  a  particular  country — for  a 
year— Congress  had  to  approve  by  con- 
current resolution. 

FEDERAL    HIGHWAY    ACT   OP    1956 

State  allocation  levels  for  interstate 
highway  funds  had  to  be  approved  by 
concurrent  resolution  every  4  years  for  a 
12-year  period. 

Mr.  STRATTON.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr,  Chairman.  I  think  the  amend- 
ment of  the  gentleman  from  New  York 
(Mr.  Downey)  is  a  reasonable  amend- 
ment. As  the  gentleman  pointed  out.  the 
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gentleman  and  I  went  down  to  defeat 
last  week  when  we  tried  to  exclude  from 
this  bill  money  that  had  been  included 
for  paying  these  ship  claims.  The  reason 
I  used  for  my  opposition  is  that  we  had 
not  been  guaranteed  by  the  Department 
of  Defense  that  they  had  found  a  way  of 
preventing  this  kind  of  thing  from  oc- 
curring in  the  future;  but  the  side  that 
opposed  us  said  that  the  Department  of 
Defense  had  indeed  discovered  a  method 
to  prevent  claims  of  this  kind  from  aris- 
ing in  the  future;  so  since  the  House  ap- 
parently accepted  their  point  of  view, 
what  we  hopefully  face  is  a  situation 
where  we  will  not  have  any  more  claims 
of  this  kind;  so  perhaps  the  amendment 
of  the  gentleman  from  New  York  will 
never  have  to  be  put  into  operation.  But 
we  are  still  confronting  in  this  bill  $209 
million  that  was  included  by  the  Com- 
mittee on  Armed  Services  as  part  of  a 
total  extraordinary  payment  of  over  $900 
million  to  two  shipbuilders,  without  any 
requirement  for  the  approval  of  both 
Houses  of  Congress. 

I  think  it  makes  sense  that  if  the 
Congress  is  going  to  permit  the  Depart- 
ment of  Defense  to  expend  $900  million, 
we  ought  at  least  to  have  a  vote  on  it. 
Under  the  present  arrangement,  how- 
ever, there  is  no  guarantee  it  will  even 
come  to  a  vote,  as  it  did  last  week  in  this 
Chamber.  We  have  votes  on  many  less 
expensive  programs  than  this  $900  mil- 
lion. Why  should  we  not  insist  on 
approving  this  kind  of  extraordinary 
bailout? 

All  that  the  gentleman  from  New  York 
is  suggesting  is  that  if  this  extraordinary 
arrangement  is  resorted  to  in  the  fu- 
ture, we  ought  within  60  days  to  insist 
that  it  be  approved  by  the  Congress  in 
the  same  way  that  we  authorize  other 
appropriations  of  money. 

If  we  are  to  believe  the  Department 
of  Defense,  this  kind  of  thing  is  not 
going  to  happen  again,  and  if  it  does,  it 
will  happen  very  rarely.  Well,  if  it  hap- 
pens that  the  Department  of  Defense  is 
over-optimistic  in  its  ability  to  prevent 
this  sort  of  thing,  and  it  turns  out  that 
we  end  up  getting  hundreds  of  millions 
of  dollars  through  this  extraordinary 
procedure,  the  very  least  that  ought  to 
be  done,  it  seems  to  me,  is  to  modify 
this  law  so  that  the  House  of  Represent- 
atives and  the  Senate  will  be  required 
to  approve  the  expenditure  of  this  kind 
of  money,  just  the  way  we  have  to  ap- 
prove the  expenditure  of  money  that  we 
spend,  for  example,  in  establishing  a 
board  to  look  into  rural  transportation 
needs  or  food  stamps  or  anything  else. 
Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  am  glad  to  yield  to 
my  friend,  the  gentleman  from  Missis- 
sippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
l3t  me  ask  the  gentleman,  Have  we  had 
hearings  on  the  Downey  amendment? 

Mr.  STRATTON.  We  have  not  had  any 
hearings  on  it,  but  I  think  the  House 
has  had  an  opportunity,  and  certainly 
the  committee  has  had  an  opportunity, 
to  examine  what  happens  in  this  case, 
and  my  feeling  is  that  the  amendment  is 
a  simple  one  and  a  sound  one. 


}Ax.  MONTGOMERY.  In  other  words, 
we  have  not  had  hearings  in  the  com- 
mittee: is  that  correct?  I  hope  this 
amendment  will  be  soundly  defeated 

Mr.  STRATTON.  No,  we  have  not.  -The 
gentleman  is  absolutely  correct 

Mr.  LLOYD  of  California,  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  oppositl(m  to 
the  amendment. 

Mr.  Chairman,  on  tJie  face  of  it,  what 
my  coUeague,  the  gentleman  from  New 
York  (Mr.  Downey),  is  saying  in  this 
amendment  sounds  very  sensible  and  if 
we  assume  that  aU  of  the  fault  lies  with 
those  diabolicaUy  clever  folks  who  con- 
tract with  the  poor  uninformed  Depart- 
ment of  Defense  and  its  people,  then 
indeed  we  ought  to  go  forward  and  agree 
to  this  amendment. 

But.  very  frankly,  the  people  who  are 
involved  in  these  negotiations  for  the 
settlement  of  claims  happen  to  be  aU 
kinds  of  people,  including  the  Congress 
itself.  And  therein  lies  the  tale. 

Now,  in  the  Litton  situation.  Uiis  House 
and  the  other  body  mandated  that  we 
would  use  a  new  system  to  design  ships, 
and  indeed  we  did.  We  went  down  to  Pas- 
cagoula.  and  we  built  ships  down  there 
with  Utton.  but  Litton  "didn't  know  a 
darned  thing  about  building  ships."  The 
end  product  of  that  was  that  we  had  tre- 
mendous overruns.  They  have  finally 
squared  themselves  away,  and  they  do  a 
good  job  today,  but  there  is  a  learning 
process  that  goes  into  it. 

In  addition  to  that,  I  see  this  merely 
as  an  extension  of  the  discussion  that  oc- 
curred on  the  Downey  amendment  of  a 
few  days  ago.  and  I  think  that  the  situ- 
ation was  clearly  resolved  by  this  House 
when  we  said  we  are  going  to  have  these 
kinds  uf  problems.  We  are  going  to  have 
them,  and  I  am  sure  they  will  occur  in 
the  future. 

I  am  unhappy  about  the  fact  that  we 
have  the  $15  million  a  copy  fix  for  the 
C-5.  but  we  had  to  do  it.  I  am  unhappy 
that  we  had  to  adjust  the  claims  with 
General  Dynamics  on  submarines,  but  we 
had  to  do  it  because  the  Navy  itself  has 
mandated  many  of  those  changes. 

The  problem  with  the  C-5  was  clearly 
through  an  insistence  on  the  part  of  the 
Air  Force  that  we  were  going  to  deliver 
that  aircraft  at  exactly  the  weight  they 
had  committed  themselves  to,  the  results 
of  which  were  that  any  aerodynamics 
engineer  could  have  told  us,  "You  have 
weakened  the  structure  so  perfectly" — 
and  we  did  it  perfectly,  by  the  way — 
"and  completely  that  you  can  be  assured 
that  it  will  cost  $15  million  to  strength- 
en it." 

If  we  had  just  taken  it  out  of  a  chunk 
of  the  wing,  we  could  have  done  it  a  lot 
cheaper.  Lockheed  did  a  hell  of  a  job 
on  the  C-5,  and  the  end  product  was  that 
they  had  to  come  in  and  make  the 
changes.  The  end  product  in  the  case  of 
the  ships  that  Litton  built  was  that 
Litton  had  to  come  in  and  go  through  a 
learning  process  in  order  to  build  these 
ships. 

•  We  go  through  this  routine  all  the 
time,  and  I  think  it  is  time  that  we  admit 
to  ourselves  that  it  is  going  to  happen 
again  to  us.  Let  us  guard  against  this 
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through  the  oversight  process,  and  let  us 
review  these  matters  with  an  under- 
standing of  what  is  already  provided  for 
In  this  kind  of  situation  Instead  of  try- 
ing to  mandate  that  these  errors  will  not 
occur. 

Mr.  Chairman,  we  cannot  legislate 
morality,  and  I  think  that  Is  precisely 
what  we  are  involved  in  here. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to 
the  gentleman  from  Connect:  ;ut. 

Mr.  DODD.  Mr.  Chairman,  I  would 
like  to  point  out  to  my  colleague,  the 
gentleman  from  California  (Mr.  Lloyd)  , 
that  I  am  in  agreement  with  him  on  this 
point. 

I  also  think  it  Is  worthwhile  to  men- 
tion the  fact  that  our  colleague,  the  gen- 
tleman from  New  York,  has  raised  an 
important  issue  here,  and  I  &m  not  sure 
he  is  entirely  wrong.  But  I  do  not  think 
this  is  the  proper  place  and  time  in 
which  to  write  Public  Law  85-804.  This 
was  a  piece  of  legislation  which  came 
about  as  a  result  of  the  action  of  another 
committee  of  this  Congress,  the  Com- 
mittee on  the  Judiciary,  along  with  the 
work  of  the  Committee  on  Government 
Operations.  I  think  it  is  entirely  proper 
that  those  two  committees,  the  commit- 
tees of  proper  jurisdiction,  ought  to  be 
the  ones  to  look  at  this  parti  :ular  law 
and  see  whether  or  not  we  can  imple- 
ment it  better  or  rewrite  it  in  such  a  way 
so  as  to  carry  out  the  intent  that  the 
gentleman  from  New  York  states. 

Second,  I  think  it  is  important  to  men- 
tion to  our  colleagues  here  today  that 
what  we  are  trying  to  do  is  to  encourage 
settlement,  not  to  encourage  court  ac- 
tion. Court  action  is  exactly  the  kind  of 
alternative  we  would  like  to  avoid,  given 
the  tremendous  cost  involved  In  that 
avenue.  I  thliik  that  to  discourage  settle- 
ment now  would  be  contrary  to  the  in- 
terests of  the  taxpayers  of  this  country 
who  are  the  ones  who  must  carry  the 
burden. 

For  those  two  reasons  I  would  suggest 
to  the  gentleman  from  New  York  (Mr. 
Downey)  and  the  gentleman  from  New 
York  (Mr.  Sthatton)  that  the  commit- 
tees of  proper  jurisdiction  look  at  this  In 
the  future. 

•  Mr.  PRICE.  Mr.  Chairman,  I  oppose 
the  amendment  of  the  gentleman  from 
New  York  (Mr.  Downey)  and  I  shall  be 
brief. 

To  begin  with,  the  House,  in  voting 
down  the  earlier  amendment  regarding 
the  shipbuilding  claims,  obviously  con- 
cluded that  the  present  procedure  was 
adequate.  It  would  be  entirely  incon- 
sistent to  vote  in  support  of  provisions 
under  the  present  law  and  then  to  turn 
around  and  say  that  the  law  is  Inade- 
quate. 

The  basic  law  itself  has  been  on  the 
statute  books  since  1958.  As  far  as  I 
know,  the  basic  law  has  been  used  spar- 
ingly and  worked  very  well.  A  modifi- 
cation in  1973,  known  as  the  Byrd 
amendment,  provides  for  the  review  by 
the  Armed  Services  Committees  such  as 
recently  took  place  on  the  Electric  Boat 
and  Litton  claims  settlements. 

It  may  be  found  that  further  modifi- 
cation of  the  law  is  desirable.  But  the 


House  floor  in  the  closing  days  of  a  ses- 
sion is  obviously  not  the  place  to  study 
complex  provisiotis  of  law. 

I  would  stress  that  this  law  is  not 
entirely  under  the  jurisdiction  of  the 
Committee  on  Armed  Services.  The 
Committees  on  Judiciary  and  Govern- 
ment Operations  have  important  re- 
sponsibilities in  this  area.  In  fact,  the 
original  bill  creating  Public  Law  85-804 
was  reported  from  the  Judiciary  Com- 
mittee. 

I  would  certainly  not  want  to  see  the 
law  changed  without  recognizing  the 
jurisdictional  prerogatives  of  these  other 
committees. 

Any  future  86-804  settlements  pro- 
posed— and  I  do  not  know  of  any  from 
the  Defense  Department  that  are  ex- 
pected— that  exceed  $25  million  could  not 
be  approved  until  the  passage  of  60  days 
of  continuous  seasion.  Therefore,  there  is 
no  danger  that  settlements  will  be  ef- 
fected during  the  adjournment.  There  is 
no  urgency  to  change  the  law  at  this 
time. 

I  would  also -point  out  that  when  we 
dispose  of  this  amendment  I  intend  to 
offer  an  amendment  which  is  a  modifica- 
tion of  a  Senate  provision  that  provides 
for  General  Accounting  OfHoe  audit  of 
the  Litton  and  Eaectric  Boat  settlements 
for  which  money  is  authorized  in  this 
bill.  That  amendment  will  require  GAO 
to  keep  the  committees  currently  in- 
formed of  the  results  of  the  audit  and 
submit  an  annual  report  to  the  Congress. 
It  also  provides  that  the  contractors  could 
not  receive  any  combined  total  profits  on 
the  contracts  on  which  the  settlements 
were  made.  So,  this  is  an  additional  safe- 
guard on  the  85-804  settlement  that  has 
been  approved. 

Finally,  I  would  bring  to  the  attention 
of  the  Members  a  letter  I  received  signed 
by  the  Deputy  Secretary  of  Defense,  the 
Honorable  Charles  W.  Duncan,  stating 
the  administration's  opposition  to  the 
amendment. 

Mr.  Duncan  states  that  the  amend- 
ment would  deprive  the  President  of  the 
use  of  the  authority  granted  to  him  by 
the  law  "on  matters  of  greatest  and  most 
urgent  import  to  the  national  defense." 
Five  years  have  passed  since  the  enact- 
ment of  the  oversight  provisions  of  Pub- 
lic Law  85-904  and  the  process  has 
worked  well.  Mr.  Duncan  states.  The 
Deputy  Secretary  also  obiects  that  the 
amendment  is  an  unconstitutional  inva- 
sion of  authority  normally  reserved  to  the 
Executive  and  notes  that  the  amendment 
comes  within  the  category  of  provisions 
that  the  President  objected  to  in  his  mes- 
sage to  the  Congress  concerning  the  use 
of  the  legislative  veto.  Certainly,  we  do 
not  want  anything  in  the  bill  which 
would  encourage  another  veto  of  this 
authorization  measure. 

Therefore,  I  ask  the  Members  to  oppose 
this  amendment. 

I  would  like  to  read  the  letter  from  the 
Deputy  Secretary  of  Defense: 

Deputy  Ssjcretary  of  Defense, 
Washington,  DC,  September  20, 1978. 
Hon.  Melvin  Price, 

Chairman.  House  Armed  Services  Committee, 
Washington,  DC. 

Dear  Mr.  Chairm..n:  We  understand  that 
an  amendment  has  been  offered  by  Repre- 
sentative Downey  to  H.R.  14042,  the  Depart- 
ment of  Defense  Appropriation  Authorization 


Act,  1979,  that  would  amend  Public  Law  85- 
804,  50  U.S.C.  S  1431  (3upp.  V  1975) ,  so  as  to 
delete  the  present  mechanism  under  which 
the  Congress  is  afforded  an  opportunity  to 
disapprove  certain  exercises  of  the  authority 
of  that  statute  and  substitute,  in  its  place, 
provisions  requiring  that  such  exercises  be 
affirmatively  approved  by  both  Houses  of  the 
Congress. 

The  Department  of  Defense  opposes  the 
enactment  of  this  amendment. 

In  Public  Law  85-804,  the  Congress  has 
vested  the  President  with  broad  authority 
and  discretion  to  take  contractual  actions 
"whenever  he  determines  that  such  action 
would  facilitate  the  national  defense."  The 
amendment  would  effectively  deprive  the 
President  of  the  use  of  that  authority  on 
matters  of  greatest  and  most  urgent  import 
to  the  national  defense.  Five  years  have 
passed  since  enactment  of  the  existing  pro- 
visions of  Public  Law  85-804  granting  over- 
sight to  the  Congress  with  respect  to  the 
use  if  that  authority.  We  believe  that  the 
present  process  works  well  and  has  served  the 
needs  of  both  the  Congress  and  the  Executive 
Branch. 

The  amendment  Is  Rlso  objectionable  be- 
cause It  Is  an  unconstitutional  delegation  of 
authority  specifically  reserved  to  the  Execu- 
tive by  Article  II.  Section  3  of  the  Constitu- 
tion. That  provision  charges  the  President 
to  "take  care  that  the  laws  be  faithfully 
executed."  Moreover,  the  amendment  comes 
within  the  category  of  provisions  to  which 
the  President  objected  in  his  message  to  the 
Congress  of  June  21.  1878  concerning  the  use 
of  the  "legislative  veto." 

For  all  the  foregoing  reasons,  we  urge  that 
this  amendment  not  be  approved  by  the 
Congress. 

Sincerely, 

Charles  W.  Duncan.0 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Downey)  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Downey)  there 
were — ayes  11,  noes  5. 

RECORDtD  VOTE 

Mr.  DODD.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN,  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  870] 

Addabbo  Ashley  Brown,  Calif. 

Alexander  Barnard  Burke,  Calif. 

Ambro  Bingham  Burton,  John 

Ammerman  Blanchtrd  Byron 

Anderson,  111.  Blouln  Caputo 

Andrews,  N.C.  Boland  Cederberg 

Applegate  Boiling  Chlsholm 

Archer  Bonker  Clawson,  Del 

Armstrong  Breaux  Clay 
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Cochran 

Conyers 

D'Amours 

Delaney 

Dickinson 

Dlggs 

DlngeU 

Drlnan 

Early 

Eckhardt 

Edgar 

Ell  berg 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Fish 

Ford,  Mich. 

Forsythe 

Eraser 

Gibbons 

Hagedorn 

Harrington 

Heckler 

Holland 

HoUenbeck 

Holt 

Huckaby 

Ireland 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

Kemp 


Krueger 

Leggett 

Lehman 

Lett 

Lujan 

Lundlne 

McClory 

McCIoskey 

McKay 

Martin 

Matbls 

Mazzoll 

Meeds 

Michel 

Mlkva 

Mllford 

Miller,  Calif. 

Mineta 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Neal 

Nedzl 

Pepper 

PettU 

Pickle 

Pike 

Preyer 

Quayle 

Railsback 

Reuss 

Richmond 

Rlsenhoover 

Roncalio 

Rosenthal 


BunnelB 

Ruppe 

Russo 

Ryan 

Santlnl 

Saras  In 

Scheuer 

Selberling 

Shipley 

ShuBter 

Slkes 

Slsk 

Skubitz 

Smith.  Nebr. 

Stanton 

Stokes 

Teaguc 

Thone 

Traxler 

Treen 

Tsongas 

Tucker 

Udall 

Wampler 

Waxman 

White 

Whitley 

Whltten 

Wilson,  C.  H. 

Wilson,  Tex. 

Yates 

Yatron 

Young,  Alaska 


Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  H.R.  14042,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  302  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Connecticut  (Mr.  Dodd)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  111,  noes  275, 
not  voting  46,  as  follows: 


Abdnor 
Andrews, 
N.  Dak. 
Ashbrook 
AuCoin 
Bedell 
Bingham 
BonJor 
Breckinridge 
Brink]  ey 
Brodhead 
Burton.  John 
Burton.  Phillip 
Oarr 

Cavanaugh 
Chappell 
Chlsholm 
CoUlns,  m. 
ColUnis,  Tex. 
Conte 
Cornell 
CornweU 
Dill  urns 
Derwlniski 
Downey 
Drinan 
Early 
Edgar 

Edwards.  Calif. 
Edwards.  Okla. 
Evans,  Ind. 
Fisher 
Fithian 
Florlo 
Garcia 


[Roll  No.  871] 

AYES— 111 

Glickman 

Oberstar 

Gore 

Ottinger 

HarkLn 

Panetta 

Hawkins 

Pattison 

Hefner 

Pike 

HoUzman 

Pressler 

Howard 

PrltcUard 

Hughes 

Pursell 

Jacobs 

Quayle 

Jenrette 

Rahall 

Jones,  N.C. 

Raneel 

Jordan 

Rlnaldo 

Kasten 

Rod  too 

Kastenmeler 

Roe 

Keys 

Roncalio 

KUdee 

Rosenthal 

Kostmayer 

Roybal 

Leach 

Russo 

Lent 

Ryan 

Lundlne 

Scheuer 

McHugh 

Schroeder 

Masuire 

SeiberlLng 

Markey 

Sharp 

Marks 

Smith,  Iowa 

MflttOX 

Solarz 

Meyner 

SpeUman 

Mlkulski 

Stark 

Mlnlsh 

Steers 

Mitchell,  Md. 

Stokes 

Moffett 

Stratton 

Mottl 

Studds 

Murphy,  Pa. 

Van  Ik 

Ne«l 

Vento 

Nolan 

Volkmer 

Nowak 

Walgrem 

Waxman 

Weaver 

Weise 


Addabbo 
Akaka 

Ale  ander 

Ambro 

Andeteon, 

Calif. 

Andrews,  N.C. 

Annunzlo 

Archer 

Ashley 

Asp  In 

Badham 

Ba'alis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Beilenison 

Benjamin 

Bennett 

BeviU 

Biaggi 

Blanchard 

Hoggs 

Bo' and 

Bo:img 

Bowen 

Brademas 

Breaux 

Brooks 

Broomfie'd 

Brown.  Calif. 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke.  Fla. 

Burke.  Mass. 

Burleson.  Tex. 

Burlison,  Mo. 

But;er 

BjTon 

Carter 

Cederberg 

C:ausen. 
DonH. 

c:aw?on.  Del 

Cleveland 

Cohen 

Coleman 

Conable 

Corcoran 

Corman 
Cotter 

Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W, 
'  Danielson 
Davis 

de  la  Garza 
Dent 
Derrick 
Devine 
Dicks 
Dodd 
Doman 
Duncan,  Oreg. 
Duncan,  Tenn. 
Edwards.  Ala. 
Etoery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evan'S,  Ga. 
Fary 
Fascell 
Fenwick 
Pindley 
Fish 
Fllppo 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 


Wbalen 

Wlrth 

Wydler 
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Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydoe 

Gephardt 

Glaimo 

Gibbons 

GUman 

Glnn 

Goldwater 

Gonzalez 

CK)Odling 

Gradison 

Grassley 

Green 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 

scbmidt 
Hanlcy 
Hannaford 
Hansen 
Harris 
Harsha 
Heffe! 
High  tower 
HUlls 
HoUand 
HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hvde 
Ichord 
Jenkins 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  Ok'a. 
Jones,  Tenn. 
Kazen 
Kelly 
Kindne-s 
Krcbs 
LaFalce 
Lagotnarsino 
Latta 
Le  Fante 
Lederer 
LeTPett 
Lehman 
Levitas 
L'lvin-iston 
Lloyd,  Calif. 
L'oyd.  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Luken 
McClory 
McCIoskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
MadigEin 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Ma  this 
Mazzoll 
Metcalfe 
Michel 
Miller,  Ohio 
Mineta 
Mitche'l.N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead.  Pa. 


Yat«a 


Murphy,  lU. 

Murphy.  N.Y. 

Murtba 

Myeie,  Gmry 

Myers,  John 

Myers,  Uicbael 

Natcher 

Nedzi 

Nichols 

Nix 

O'Brien 

Oakar 

Obey 

Patten 

Patterson 

Pease 

Perkins 

Pickle 

Poage 

Preyer 

Price 

Qule 

Quill  en 

Railsback 

Regula 

Reuss 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rogers 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Santini 

Saferfield 

Sawyer 

Schuize 

Sebelius 

Shuster 

Sikcs 

S-mon 

Skelton 

Snyder 

Spence 

St  Germain 

Staggers 

Stanpe'and 

Stanton 

Steed 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Waggonncr 

Walker 

Wa'sh 

Wampler 

Watkins 

White 

Whitehurst 

WhiUey 

Whltten 

Wiggins 

Wilson.  Bob 

Wi'scn.  Tex. 

Winn 

Wolff 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Youn?,  F'a. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


Delaney 

Dickinson 

Dlggs 

DlngeU 

Eckhardt 

EUberg 

Evans.  Colo. 

Ford.  Mich. 

Harrington 

Heckler 

Ireland 

.'effords 


Kemp 

Krueger 

Lujan 

Meeds 

Mikva 

IZ^ford 

Miller,  Calif. 

Moos 

Pepper 

Pettis 

Richmond 

Sarasin 


Shipley 

Slak 

Skubitz 

Slack 

Smith.  Nebr. 

Teague 

Tbone 

Traxler 

Ttongas 

WUsoD.  C.  H. 


NOT  VOTING — 46 
Ammerman        Blouln  Carney 

Anderson,  ni.     Bonker  Clay 

Applegate  Burke,  Calif.       Cochran 

Armstrong  Caputo  Conyers 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  EUberg  for.  with  Mr.  Teague  against. 
Mr.    Richmond    for,    with    Mr.    Krueger 
against. 

Mr.    Ammerman    for.    with    Mr.    Dingell 

against. 

Mr.  JONES  of  Oklahoma  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFEHED   BT    KB.    DORNAN 

Mr.  DORNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Dobnan:  Page 
39.  immediately  after  line  3.  Insert  the  fol- 
lowing new  section : 

PROHIBITION  ON  USE  OF  FUNDS  FOR  ABORTIONS 

Sec.  818  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  may  be  used  to 
pay  for  abortions  performed  by  any  means 
except  where  the  life  of  the  mother  is  In 
danger  if  the  fetus  is  carried  to  term,  nor 
may  such  funds  be  used  to  promote  or  en- 
courage abortion. 

POINT    OF    ORDER 

Mr.  DAVIS.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  amendment. 

Mr.  Chairman,  I  rise  to  make  a  point 
of  order  against  the  amendment  on  the 
basis  of  germaneness.  In  this  bill,  title  I 
authorizes  money  for  the  procurement 
of  major  weapons  systems  for  the  De- 
partment of  Defense. 

Title  II  authorizes  funds  for  R.  &  D.  by 
the  Department  of  Defense,  and  title  Vn 
authorizes  funds  for  Civil  Defense.  How- 
ever in  the  operation  and  maintenance 
of  hospitals,  medical  clinics,  payments 
for  the  services,  and  so  forth,  they  are 
operated  and  paid  for  out  of  the  O.  &  M. 
account  and  therefore  not  subject  for 
authorization  by  this  bill. 

The  amendment  was  introduced  like- 
wise on  the  appropriation  bill.  That  is 
where  it  should  have  been,  because  that 
is  where  the  moneys  are,  but,  Mr.  Chair- 
man, to  burden  this  bill  with  a  nonger- 
mane  amendment  going  to  a  limitation  of 
funds  that  are  not  authorized  by  this 
bill  is  improper,  and  I  would  hope  the 
Chair  would  sustain  the  point  of  order. 

•nie  CHAIRMAN.  Does  the  gentleman 
from  California  fMr.  Dornan)  care  to 
be  heard  on  that  point  of  order? 

Mr.  DORNAN.  Yes,  Mr.  Chairman. 

The  distinguished  gentleman  from 
South  Carolina  did  not  mention  title 
VHI.  If  my  colleagues  will  turn  to  title 
vni  of  this  bill  they  will  see  a  section 
entitled  "Extension  of  Authority  for  Spe- 
cial Pay  for  Health  Professionals."  This 
impacts  of  course  in  some  areas  on  abor- 
tion. On  page  29  they  will  see  the  head- 
ing "Ceiling  for  Payments  to  Physicians 
Under  CHAMPUS."  It  was  this  very  pro- 
gram that  first  called  my  attention  to 


cation  of  the  law  Is  desirable.  But  the     ment  of  Defense  Appropriation  Authorization 


Armstrong 


Breaux 


Clay 


fiono 

Nolan 

Volkmer 

Applegate 

Burke,  Calif. 

Cochran 

Garcia 

Nowak 

Walgrem 

Armstrong 

Caputo 

Conyen 

Under  CHAMPUS."  It  was  this  very  pro- 
gram that  first  called  my  attention  to 
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how  far  we  had  moved  In  supporting  and 
encouraging  abortion  with  Defense  dol- 
lars, because  it  was  under  this  program 
in  a  military  medical  journal  where  they 
began  to  outline  how  vigoriously  they 
were  going  to  move  in  the  area  of  abor- 
tion far  and  beyond  the  movement  we 
have  seen,  contrary  to  the  wishes  of  the 
President  and  of  Mr.  Califano  even  in 
HEW. 

So  I  believe  it  is  not  only  germane,  it 
is  super-germane  to  this  bill. 

Mr.  DAVIS.  Mr.  Chairman,  if  I  may 
respond,  I  would  say  that  this  is  legisla- 
tive language  that  is  needed  to  raise  the 
pay  and  provide  incentives  for  procure- 
ment almost  of  doctors,  one  might  say, 
but  to  say  that  the  money  in  this  bill,  that 
is  in  the  O.  &  M.  account,  is  the  money 
that  would  be  used  for  paving  of  abor- 
tions by  paying  for  clinical  facilities,  by 
paying  for  instruments,  and  by  paying 
for  the  operation  itself — that  would 
clearly  come  out  of  the  O.  &  M.  and  not 
under  the  authorization  of  this  bill. 

Mr.  DORNAN.  Mr.  Chairman,  one 
final  response.  1  would  not  have  offered 
a  mischievous  amendment  to  a  bill  that 
this  Congressman  desires  to  see  go 
through  as  expeditiously  as  any  bill  we 
have  discussed  since  I  have  been  here. 
I  checked  this  out  thoroughly  with  legis- 
lative counsel  over  several  days  and  they 
assured  me  it  was  germane. 

I  rest  and  accept  the  judgment  of  the 
Chair. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi) .  The  Chair  Is  ready  to  rule. 

The  Chair  has  examined  the  amend- 
ment offered  by  the  gentleman  from  Cali- 
fornia (Mr.  DoRNAN)  and  noted  the  ar- 
guments made  by  the  gentleman  from 
South  Carolina  (Mr.  Davis).  There  are 
in  title  VIII  authorizations  for  appropri- 
ations for  certain  programs  involving 
military  personnel  as  well  as  ceilings  for 
payments  and  limitations  with  respect 
to  the  expenditure  of  funds  involving  per- 
sonnel. It  is  for  this  reason  and  because 
of  the  specific  provisions  in  title  VIII 
mentioned  by  the  gentleman  from  Cali- 
fornia that  the  Chair  overrules  the  point 
of  order  and  sustains  the  germaneness 
of  the  amendment. 

The  gentleman  from  California  (Mr. 
DoRNAN)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  DORNAN.  I  thank  the  Chair. 

Mr.  Chairman,  I  meant  it  sincerely 
when  I  said  I  believe  this  bill  is  one  of  the 
most  important  pieces  of  legislation  we 
will  vote  upon.  I  have  recently  returned 
from  2¥i  weeks  in  the  Soviet  Union  with 
the  distinguished  gentleman  from  Cali- 
fornia (Mr.  Leggett)  and  I  can  assure 
this  body  that  we  saw  first  hand  the  ex- 
cellent status  of  the  Soviet  military 
forces,  at  least  those  that  we  were  allowed 
to  observe  in  the  seven  cities  that  we 
visited.  So  I  believe  we  must  have  as 
strong ^a  defense  as  Is  humanly  possible: 
as  strong  a  defense  as  we  have  ever  had 
in  the  history  of  this  great  and  freest  of 
nations. 

There  is  very  tragic  irony  this  tragedy 
of  using  Defense  dollars  to  snuff  out  un- 
born life.  The  President  of  the  United 
States  himself  in  one  of  his  very  effective 
town  meetings  in  my  city  of  Los  Angeles 


on  May  17  of  the  preceding  year,  1977, 
said  the  following  in  response  to  a  ques- 
tion by  a  Mrs.  Mary  Jergens.  Under 
direct  questioning  of  this  American  cit- 
izen who  asked  the  President  about  his 
endorsement  of  a  book  called  "Women  in 
Need,"  the  President  responded  to  her 
question  about  confusion  over  his  posi- 
tion on  abortion.  President  Carter  said 
very  clearly  and  succinctly  the  following : 
I  am  against  abortion.  I  think  abortion  Is 
wrong  and  I'm  doing  everything  I  can  as 
President  to  hold  down  the  need  for  abortion. 
I  don't  think  any  woman  and  her  partner 
ever  have  intercourse  In  order  to  create  a 
child  that's  going  to  be  destroyed  by  abor- 
tion. 

Please  note  carefully  the  words  of  the 
President  of  the  United  States.  This  is 
the  world  leader  who  unashamedly  in 
this  House,  standing  here  beneath  God's 
name  beneath  that  beautiful  inspiration 
on  the  marble  above  you  Mr.  Speaker, 
turned  to  a  great  Mohammedan  leader 
and  a  great  Jewish  leader  and  invoked 
the  words  of  Jesus  Christ  to  all  of  us: 
Blessed  are  the  peace  makers  because 
they  will  be  called  the  children  of  God. 
These  precious  defense  dollars  are  for 
keeping  peace  not  killing  the  children  of 
God.  Years  ago  we  dropped  the  title 
"War  Department"  and  started  to  use  the 
more  proper  title  "Defense  Department" 
for  those  who  serve  to  keep  a  fragile 
peace.  All  the  funds  authorized  in  our 
committee  work  here  is  to  keep  the^eace 
of  God,  not  to  kill  any  innocent  person 
born  or  waiting  to  be  bom  on  the  face  of 
the  Earth. 

To  use  our  President's  own  words  (No 
one)  "creates  a  child  that's  going  to  be 
destroyed  by  abortion."  The  President 
continued  on  May  17,  1977  to  remake, 
quote: 

Joe  Califano.  who  now  heads  up  the  De- 
partment of  HEW,  feels  the  same  way  I  do. 
And  we  proposed  that  the  government  not 
help  to  finance  abortions. 

I  might  add  that  I  am  still  trying  to 
find  out  what  exactly  Secretary  of  De- 
fense Brown  feels  about  this  life  and 
death  health  issue. 

The  President  continued,  and  I  will 
quote  again  exactly: 

And  we  proposed  that  the  government  not 
help  to  finance  abortions 

So,  I  am  not  In  favor  of  abortions  and  have 
never  been  in  favor,  and  I  think  if  you  read 
the  whole  book  and  read  the  whole  fore  ward, 
that  you  would  $ee  that  I  haven't  changed 
my  position. 

In  President  Carter's  final  words,  in  re- 
sponse to  a  frightening  statement  by 
Mary  Jergens  in  which  she  said  that  it 
was  projected  that  this  beautiful  and 
once  highly  ethical  countrv  of  ours  would 
have  3  million  abortions  by  1982, 
President  Carter's  response  was: 

I  think  any  abortions  are  too  much. 

And  so  do  I,  and  so  do  most  of  you  my 
distinguished  colleagues  especially  those 
of  you  who  serve  on  one  of  the  finest 
committees  in  the  House,  and  one  on 
which  I  hope  to  serve  some  day.  Eleven 
members  of  the  majority,  the  chairman 
making  it  12  have  voted  against  abortion. 
Every  one  of  the  minority  members  ex- 
cept one,  has  voted  to  restrict  abortions 


using  HEW  money.  I  know  that  you  will 
take  deserved  flack  in  your  districts  if 
you  are  willing  to  cut  off  funds  for  the 
poor  under  HEW  but  shrink  from  cutting 
off  death  with  defense  moneys. 

I  am  only  asking  you  to  do  what  you 
have  already  done  before,  to  protect  in- 
nocent life  and  be  consistent  in  that 
noble  struggle. 

I  can  tell  you  that  most  of  the  heads  of 
the  chaplains  in  the  services  have  writ- 
ten me  thanking  me  for  the  Dornan 
amendment  of  August  9.  I  said  mistak- 
enly on  the  floor  of  the  House  last  week 
that  I  had  not  received  any  negative 
mail,  but  that  I  found  since  was  not 
exactly  true.  I  have  received  three  rather 
rude  negative  letters. 

I  have,  however,  received  dozens  of  let- 
ters from  defenders  of  innocent  unborn 
life.  One  from  a  young  marine  captain 
I  treasure.  He  wrote, 

I  am  proud  to  put  on  my  uniform  again 
each  morning  for  the  defense  of  my  country 
because  now  our  defense  dollars  no  longer 
are  going  toward  paying  for  death,  but  rather 
towards  paying  for  protecting  the  peace. 

What  I  want  20  Members  to  do  tonight 
is  to  stand  tall  when  I  ask  for  a  record 
vote.  It  will  suffice  if  we  pass  this  by  a 
voice  vote. 

I  ask  the  Members  to  leave  the  cloak- 
rooms where  they  are  watching  the  great 
American  pastime  of  baseball  to  vote  an 
end  to  what  is  becoming  a  replacement 
American  pastime,  sitting  idly  by  watch- 
ing an  American  abortion  deathtoll  of 
one  to  one  and  a  half  million  babies  a 
year. 

Please  tonight  let  us  see  20  of  you 
stand.  As  I  said,  I  will  settle  for  a  voice 
vote,  but,  if  necessary,  again  I  will  ask 
for  that  God-loving  number  of  20  to 
stand  so  that  we  can  vote  on  this  simple 
but  vital  amendment.  And  please  re- 
member that  worldwide  military  funds 
for  abortions  were  cut  off  at  midnight 
last  Saturday  the  30th  of  September. 

The  Armed  Forces  of  the  United  States 
of  America  are  waiting  for  our  direc- 
tion. Let  us  move  in  the  direction  of  the 
angels — in  the  direction  of  life.  If  we 
desire  to  maintain  this  fragile  peace  that 
we  all  cherish  so  deeply — then  let  us 
remove  this  curse  of  paying  for  the  de- 
liberate killing  of  innocent  life  with  de- 
fense money  that  we  should  be  author- 
izing only  for  our  sacred  mission  of 
being  the  principal  guardians  of  liberty. 

Thank  you,  Mr.  Chairman. 

Mr.  DOWNEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dornan). 

Mr.  Chairman,  I  would  just  like  to 
take  1  minute.  I  understand  the  gentle- 
man's position  on  abortion,  and  I  am 
opposed  to  abortion,  also  but  I  cannot 
quite  see  the  logic  about  the  use  of  de- 
fense dollars  to  snuff  out  the  lives  of 
unborn  children  when  there  is  at  the 
same  time  ample  money  in  this  bill  to 
snuff  out  two-thirds  of  the  world's  living 
population, 

^r.  PRICE.  Mr.  Chairman,  I  move  to 
sfrike  the  requisite  number  of  words. 

Mr.  Chairman,  I  feel  that  the  abortion 
amendment  is  not  an  appropriate  one 
for  this  authorization  bill.  While  I  do  not 
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oppose  the  language  in  principle,  I 
strongly  oppose  placing  in  this  bill  an 
amendment  which  addresses  itself  solely 
to  operation  and  maintenance  funds.  It 
is  totally  inappropriate. 

In  the  interest  of  time,  we  are  making 
every  effort  to  produce  a  bill  which  will 
be  approved  without  the  necessity  of  a 
conference.  Thus,  I  trust  my  colleagues 
will  understand  our  position  and  assist 
us  in  enacting  this  needed  legislation  at 
the  earliest  possible  date.  To  that  end, 
let  us  limit  amendments  to  this  bill,  and 
particularly  this  one  which  more  appro- 
priately should  be  considered  in  connec- 
tion with  appropriations  legislation. 

As  we  all  know,  we  are  into  the  new 
fiscal  year  and  the  Department  of  De- 
fense is  operating  under  a  continuing 
resolution.  That  situation  should  not 
continue.  Thus,  I  ask  your  cooperation 
in  reporting  out  this  bill  in  a  form  ac- 
ceptable to  both  bodies.  The  amendment 
should  be  voted  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Dornan). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  DORNAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.   PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  Page  4, 
line  19,  strike  out  "September  30"  and  in- 
sert In  lieu  thereof  "October  31". 

Mr.  PRICE.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Price)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price  :  Page  34.  • 
after  line  12,  Insert  the  following  new  section 
(and  redesignate  the  succeeding  sections  ac- 
cordingly) : 

SEA-BASED     AIRCRAFT     PLATFORM     STUDY     FT7NDS 

Sec.  812.  The  unobligated  balance  of  $40,- 
000,000  authorized  to  be  appropriated  in 
section  201  of  the  Department  of  Defense 
Appropriation  Authorization  Act,  1978  (Pub- 
lic Law  95-79:  91  Stat.  323).  for  conducting 
comprehensive  evaluation  studies  of  sea- 
based  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  this  Act  be  available 
and  primarily  applied  toward  performing  any 
design  work  related  to  any  such  sea-based 
aircraft  platform  authorized  by  this  Act. 

Mr.  PRICE.  Mr.  Chairman,  I  ask  for 
a  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Price). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Price:  At  the 


end    of    the    bill,    add    the    following    new 

section : 

ABOLISHMENT  OF  WOMEN'S  ASMT  CORPS 

Sec.  818.  (a)  Section  605  of  title  10.  United 
States  Code,  Is  amended  by  striking  out  sub- 
section (d)  and  by  redesignating  subsection 
(e)  {IS subsection  (d). 

(b)  Chapter  307  of  such  title  Is  amended 
by  striking  out  section  3071  and  by  striking 
out  of  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  section 
3071. 

(c)  Chapter  331  of  such  title  is  amended— 

(1 )  by  striking  out  ";  Women's  Army 
Corps"  In  the  catchline  of  section  3209; 

(2)  by  striking  out  the  subsection  desig- 
nation  "(a)  "  at  the  beginning  of  subsection 

(a)  of  section  3209  and  striking  out  subsec- 
tion (b)  of  such  section; 

(3)  by  striking  out  section  3215; 

(4)  by  striking  out  "and  the  Women's  Army 
Corps"  in  clause  (1)  of  the  third  sentence 
of  section  3220;  and 

(5)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  ";  Women's 
Army  Corps"  In  the  item  relating  to  section 
3209  and  by  striking  out  the  item  relating 
to  section  3215. 

( d )  Chapter  335  of  such  title  is  amended — 

( 1 )  by  striking  out  ",  in  the  Women's  Army 
Corps,"  in  subsection  (a)  of  section  3283 
and  by  striking  out  "and  the  Women's  Army 
Corps"  in  subsection  (b)  of  such  section; 

(2)  by  striking  out  clause  (2)  of  section 
3296(b)  and  redesignating  clause  (3)  as 
clause  (2) ; 

(3)  by  striking  out  in  the  third  sentence 
of  section  3297(a)  "a  selection  board  con- 
sidering promotion-list  officers  of  the  Wom- 
en's Army  Corps  under  section  3300  (a)  or 

(b)  of  this  title  may  include  officers  of  the 
Regular  Army  in  that  corps  whose  regular  or 
temporary  grades  are  above  major,  and"; 

(4)  by  striking  out  section  3311;  and 

(5)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  the  item 
relating  to  section  3311. 

(e)  Chapter  337  of  such  title  Is  amended — 

( 1 )  by  striking  out  "and  the  Women's 
Army  Corps"  and  "or  corps,  as  the  case  may 
be"  in  the  first  sentence  of  section  33e3(g) 
and  by  striking  out  "or  the  V.-omen's  Army 
Corps"  In  the  second  sentence  of  such 
section: 

(2)  by  striking  out  "and  to  the  Women's 
Army  Corps"  in  section  3364(a); 

(3)  by  striking  out  "or  the  Women's  Army 
Corps"  and  "or  corps"  In  section  3364(bl; 

(4)  by  striking  out  "or  the  Women's  Army 
Corps"  In  section  3364(c)  each  time  it  ap- 
pears; and 

( 5 )  by  striking  out  the  second  sentence  of 
section  3383(b). 

(f)  Chapter  345  of  such  title  Is  amended 
by  striking  out  section  3580  and  by  striking 
out  In  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  sec- 
tion 3580. 

(g)  Section  3818  of  such  title  is  amended — 

(1)  by  striking  out  clause  (2)  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  member, 
of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  in  subsection  (c) . 

(h)  Section  3848(d)  of  such  title  is  amend- 
ed by  Inserting  "or"  before  "the  Army  Medi- 
cal Specialist  Corps"  and  by  striking  out  "or 
the  Women's  Army  Corps,". 

(i)  Section  3916(b)  of  such  title  Is 
amended — 

(1)  by  inserting  "and"  at  the  end  of 
clause  ( 1 ) ; 

(2)  by  striking  out  "Women's  Army  Corps," 
In  clause  (2); 

(3)  by  striking  out  the  semicolon  and  the 


word  "and"  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  a  period;  and 

(4)  by  striking  out  clause  (3). 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tin, 
nois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  I  ask  for  a 
vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offeret?  by  the  gentleman 
from  Illinois  (Mr.  Price)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BT    ICl.   PEICE 

Mr.  PRICE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price:  At  the 

end  of  the  bill  add  a  new  section  as  f oUows : 

AUDrr   AND    REVIEW    OF    CERTAIN    FUNDS 

Sec.  .  (a)  Any  funds  authorized  by  this 
or  any  other  Act  to  provide  reUef  to  con- 
tractors under  authority  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorize  the 
making,  amendment,  and  modiacatlon  of 
contracts  to  facilitate  the  national  defense", 
approved  August  28.  1958  (72  SUt.  972;  50 
U.S.C.  1431).  m  connection  with  contracts 
numbered  N00024-69-C-0283.  N00024-7a-C- 
0275,  N00024-71-C-0268.  and  N00024-74-C- 
0206  for  the  procurement  for  the  United 
States  of  landing  helicopter  assault  vessels 
(LHA),  DD-963  vessels,  and  SSN  688  nuclear 
attack  submarines,  and  paid  by  the  United 
States  to  such  contractors,  shall  be  subject 
to  such  audits  and  reviews  by  the  Comp- 
troller General  of  the  United  States  as  the 
Comptroller  General  shall  determine  neces- 
sary to  Insure  that  such  funds  are  used  only 
in  connection  with  such  contracts  and  to  in- 
sure that  the  prime  contractors  concerned 
do  not  realize  any  total  combined  profit  on 
such  contracts. 

(b)  No  funds  described  in  subsection  (a) 
may  be  used  to  provide  relief  to  any  con- 
trictor  described  in  subsection  (a),  in  con- 
nection with  contracts  described  in  such 
subsection,  to  the  extent  that  the  use  of 
such  funds  would  result  in  any  total  com- 
bined profit  on  such  contracts,  as  deter- 
mined by  the  Comptroller  General  of  the 
United  States. 

(c)  The  Comptroller  (General  of  the  United 
States  than  keep  the  appropriate  commit- 
tees of  the  Congress  currently  Informed 
regarding  the  expenditure  of  funds  referred 
to  in  subsection  (a)  and  shall  submit  to 
the  Congress  annually,  until  the  completion 
of  the  contracts  referred  to  in  subsection 
(a),  a  written  report  on  the  status  cf  the 
contracts  referred  to  in  subsection  (a),  on 
the  expenditure  of  the  funds  referred  to  in 
such  subsection,  and  on  the  results  of  the 
audits  and  reviews  conducted  by  the  Comp- 
troller General  under  authority  of  this 
section. 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  prmted  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Chairman,  I  ask  for  a 
vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Price)  . 

The  amendment  was  agreed  to. 
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Mr.  PRICE.  Mr.  Chairman,  I  have  op- 
posed extraneous  amendments  to  H.R. 
14042  with  the  aim  of  getting  the  au- 
thorization bill  passed  as  soon  as  pos- 
sible so  that  the  appropriation  process 
can  move  forward.  Our  planned  ad- 
journment date  is  less  than  2  weeks 
awav. 

With  this  aim  in  mind,  I  am  offering 
four  amendments  to  the  bill  which  re- 
late to  provisions  presently  in  the  Sen- 
ate bill. 

I  am  proposing  compromise  amend- 
ments which  would  normally  be  offered 
in  conference.  I  believe  that  they  can 
be  accepted  by  the  Senate.  We  can 
thereby  avoid  the  necessity  of  a  con- 
ference and  assure  passage  of  the  bill. 

The  first  amendment  merely  changes 
the  date  from  September  30,  1978,  to 
October  31,  1978  for  the  report  required 
from  the  Secretary  of  Defense  regard- 
ing the  executive  branch  decision  on 
development  of  a  survivable  land-based 
ICBM  system.  The  date  has  to  be 
changed  because  of  the  delay  in  final 
passage  caused  by  the  veto  of  the  origi- 
nal bill. 

The  second  amendment  would  add  to 
our  bill  the  original  section  812  of  the 
earlier  bill  vetoed  by  the  President.  The 
provision  allows  leftover  aircraft  plat- 
form study  funds,  authorized  in  an 
earlier  year,  to  be  used  toward  the  de- 
sign of  a  platform  authorized  in  the  bill. 
Our  committee  had  left  this  provision 
out  as  unnecessary.  However,  in  the 
spirit  of  comoromise,  I  am  moving  to 
retain  the  provision,  as  desired  by  the 
Senate.  Approximately  $6  million  is  left 
in  this  study  account  and  the  provision 
would  merely  allow  some  of  it  to  be  used 
for  design  work. 

The  third  amendment,  which  is  iden- 
tical to  that  adopted  by  the  Senate — 
with  some  very  minor  technical  correc- 
tions—would disestablish  the  Women's 
Army  Corps,  and  place  female  service 
members  on  equal  footing  with  their 
male  counterparts. 

The  amendment  is  supported  by  the 
administration  and  will  cause  no  in- 
creases in  budgetary  requirements. 

The  amendment  is  consistent  with  the 
action  previously  taken  by  the  House  in 
approving  modifications  to  the  Defense 
OlBcer  Personnel  Management  Act  (H.R. 
5503) .  Unfortunately,  that  bill  will  not  be 
considered  by  the  Senate  this  year. 

The  amendment  would  eliminate  the 
statutory  renulrement  for  a  separate, 
distinctive  corps  based  on  sex. 

The  fourth  amendment  relates  to  a 
General  Accounting  Office  audit  of  the 
contract  settlements  effected  by  Public 
Law  85-804.  These  are  the  contract  set- 
tlements which  were  the  subject  of  an 
earlier  amendment  and  for  which  the 
bill  provides  an  additional  $209  million 
in  authorization  to  cover  claims.  An 
amendment  to  provide  this  authoriza- 
tion was  approved  on  the  Senate  floor. 
I  believe  the  basic  purpose  of  having 
these  funds  audited  by  the  General  Ac- 
counting Office  has  merit.  However,  the 
wording  of  the  Senate  amendment  allows 
for  some  uncertain  interpretation.  I  have 
had  some  modifications  made  to  assure 
that  the  amendment  only  applies  to  those 
shipbuilders  involved  in  the  claims  set- 


tlement for  which  the  additional  $209 
million  is  provided  in  the  bill,  and  to  as- 
sure that  it  applies  only  to  specific  con- 
tracts covered  by  the  claims  settlement. 

The  amendment  provides  that  the 
funds  authorized  in  connection  with  the 
settlement  of  those  contracts  shall  be 
subject  to  audit  and  review  by  the  Comp- 
troller General  to  insure  that  such  funds 
are  used  only  in  connection  with  such 
contracts  and  that  they  do  not  result  in 
the  prime  contractors  realizing  any  total 
combined  profit  on  such  contracts.  It 
also  provides  that  the  Comptroller  Gen- 
eral keep  the  appropriate  committees  of 
Congress  currently  informed  on  the  ex- 
penditure of  funds  and  submit  annual 
reports  to  the  Congress  on  the  results  of 
his  audit  and  review. 

I  have  reviewed  this  modified  language 
of  the  amendment  with  the  Navy  and 
am  informed  that  it  is  acceptable  to  the 
Navy.  I  believe  that  this  amendment,  as 
modified,  will  still  be  acceptable  to  the 
Senate. 

Because  of  the  veto,  this  has  been  a 
long  and  difficult  process  for  us,  and  I 
have  tried  my  utmost  to  see  that  funds 
are  authorized  for  the  Department  of 
Defense  as  soon  as  possible. 

I  hope  the  Members  will  cooperate  with 
me  in  this  procedure. 

Mr.  Chairman,  there  has  been  some 
concern  expreseed  that  unless  the  De- 
fense authorization  bill  was  enacted  be- 
fore October  1,  1978,  a  "gap"  in  coverage 
would  result  with  respect  to  the  general 
provisions  that  extend,  for  2  years,  ex- 
piring authorities — including  special  pay 
and  bonuses  for  heath  professionals  and 
reenlistment  and  enlistment  bonuses  for 
enlisted  personnel  in  critical  skills.  In 
other  words,  for  example,  there  is  con- 
cern that  service  members  enlisted  be- 
tween September  30  and  the  date  of 
enactment  would  not  be  entitled  to,  even 
if  otherwise  eligible  for,  a  bonus.  Or  that 
health  profesBlonals,  for  example, 
normally  entitled  to  special  pay  would 
not  be  entitled  between  September  30 
and  the  date  of  enactment. 

However,  let  me  assure  those  who  are 
concerned — particularly  the  enlisted  per- 
sonnel who  are  considering  reenlistment 
and  the  health  professionals  who  are  ap- 
proaching their  end  of  obligated  serv- 
ice— that  this  is  not  the  case.  If  this  bill 
is  enacted  in  its  present  form  (with  re- 
gard to  the  extension  of  expiring  authori- 
ties), the  language  is  unambiguously 
clear  and  no  such  "gap"  in  coverage  will 
occur.  Certainly  these  provisions  were 
intended  from  the  beginning  of  consid- 
eration to  continue — unbroken — the  au- 
thority to  provide  special  pays  and  enter 
into  contractual  agreement  with  service 
members  in  critical  areas. 

Mr.  HANSEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  request  an- 
swers of  the  chairman  of  the  committee 
regarding  certain  provisions,  if  he  would 
so  indulge  me  for  a  moment,  regarding 
section  816  of  this  bill.  H.R.  14042. 

Mr.  Chairman,  considering  that  no 
implementing  legislation  has  been  either 
officially  submitted  to  nor  acted  upon  by 
the  U.S.  Congress,  is  it  your  opinion  that 
any  use  of  the  provision  allowing  for 
realinement  or  adjustment  for  defense 


purposes  only,  constitute  authority  for 
use  of  the  funds  to  compensate  for  ad- 
justments which  might  be  advocated  in 
anticipation  of  meeting  any  timetable 
deadlines  provided  by  the  Panama  Canal 
Treaties  of  1977? 

Mr.  PRICE.  This  bill  would  restrict 
funds  authorized  to  be  used  for  realine- 
ment to  those  only  for  defense  of  the 
zone  or  with  legislation  that  may  be  en- 
acted to  implement  the  treaties. 

Mr.  HANSEN.  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon  by 
the  U.S.  Congress  Is  it  your  opinion  that 
the  definition  of  the  word  defense  which 
is  used  in  section  816  of  the  bill  being 
considered  now  means  solely  an  impend- 
ing military  attack  or  a  direct  act  of  ag- 
gression by  a  foreign  power  and  does  not 
provide  for  any  use  of  the  funds  herein 
authorized  for  use  in  anticipation  of 
meeting;  any  timetables  or  deadlines  pro- 
vided by  the  Panama  Canal  Treaties  of 
1977? 

Mr.  PRICE.  For  the  actual  defense  of 
the  zone,  where  security  is  threatened. 

Mr.  HANSEN.'  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon 
by  the  U.S.  Congress  is  it  your  opinion 
that  section  816  specifically  exclude  any 
use  of  funds  provided  by  this  legislation 
for  implementation  of  the  Panama 
Canal  Treaties  of  1977? 

Mr.  PRICE.  Yes.  That  is  my  opinion. 

Mr.  HANSEN.  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon 
by  the  U.S.  Congress  is  it  your  opinion 
that  the  definition  of  the  word  defense 
which  is  used  in  section  816  of  this  bill 
means  solely  and  imminent  military  at- 
tack or  direct  act  ctf  aggression  by  a  for- 
eign power? 

Mr.  PRICE.  I  believe  defense  would 
include  a  threat  to  the  security  of  the 
zone. 

Mr.  HANSEN.  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon 
by  the  U.S.  Congress  is  it  your  opinion 
that  in  light  of  the  fact  that  no  imple- 
menting legislation  has  been  delivered 
formally  to  the  Congress  and  the  fact 
that  the  Congress  has  on  several  oc- 
casions specifically  stated  that  any  ex- 
penditure of  funds  to  implement  the 
Panama  Canal  Treaties  must  be  specifi- 
cally approved  by  the  entire  Congress, 
could  any  of  the  funds  be  spent  by  the 
use  of  a  contingency  fund  or  transfer 
of  funds,  or  the  repfograming  of  funds 
in  order  to  effect  the  implementation  of 
the  Panama  Canal  Treaties? 

Mr.  PRICE.  Except  pursuant  to  im- 
plementing legislation. 

Mr.  HANSEN.  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon  by 
the  U.S.  Congress  is  it  your  opinion  that 
in  light  of  section  816  could  any  funds 
be  spent  by  the  use  of  a  contingency 
fund,  emergency  fund,  the  transfer  of 
funds,  or  the  reprograming  of  fimds  in 
order  to  effect  the  implementation  of 
the  Panama  CanaJ  Treaties  (the  ter- 
mination of  U.S.  presence  in  the  Panama 
Canal  Zone) . 
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Mr.  PRICE.  Funds  could  only  be  used 
for  defense.  Any  other  use  would  require 
prior  congressional  approval  of  imple- 
menting legislation. 

Mr.  HANSEN.  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon 
by  the  U.S.  Congress  is  it  your  opinion 
that  none  of  the  fimds  authorized  in  this 
bill  may  be  used  to  terminate  U.S.  pres- 
ence in  the  Panama  Canal  Zone  or  facil- 
itate the  implementation  of  the  Panama 
Canal  Treaties  without  the  full  consent 
of  Congress? 

Mr.  PRICE.  That  is  my  opinion. 
Mr.  HANSEN.  Considering  that  no  im- 
plementing legislation  has  been  either 
officially  submitted  to  nor  acted  upon  by 
the  U.S.  Congress  is  it  your  opinion  that 
in  light  of  the  fact  that  no  formal  ap- 
propriation has  been  requested  by  the 
Department  of  Defense  for  the  purpose 
of  implementing  or  preparing  to  imple- 
ment the  Panama  Canal  Treaties  of  1977 
and  also  considering  the  fact  that  the 
Congress  is  due  to  recess  for  the  year  by 
the  end  of  next  week  is  it  not  in  your 
opinion  the  intent  of  the  committee 
when  considering  this  legislation  that  no 
expenditure  of  funds  be  allowed  by  the 
use  of  a  contingency  fund,  emergency 
fund,  the  transfer  of  funds,  or  the  re- 
programing  of  funds  for  any  purpose 
other  than  repelling  a  direct  act  of  ag- 
gression by  a  foreign  power  and  that  this 
legislation  does  not  provide  for  the  use 
of  funds  for  any  purpose  other  than  re- 
pelling a  direct  act  of  aggression  by  a 
foreign  power  and  that  this  legislation 
does  not  provide  for  the  use  of  funds  to 
facilitate  the  implementation  of  the  Pa- 
nama Canal  Treaties  by  allowing  the 
expenditure  of  funds  for  construction  in 
the  Panama  Canal  Zone  in  order  to  move 
the  193d  Infantry  Brigade  Headquarters, 
the  210th  Aviation  Battalion  or  other 
elements  of  our  military  command  with- 
in the  Panama  Canal  Zone  in  order  to 
facilitate  the  implementation  of  the  Pa- 
nama Canal  Treaties. 

Mr.  PRICE.  In  the  absence  of  Imple- 
menting legislation,  the  bill  would  au- 
thorize funds  only  for  the  defense  of  the 
zone. 

Mr.  HANSEN.  Again,  the  defense  of 
the  zone  as  stipulated  would  require  some 
sort  of  overt  threat  which  would  be  con- 
sidered to  be  of  such  significant  nature 
that  the  U.S.  military  forces  would  have 
to  meet  it  under  a  sense  of  urgency  as 
such? 

Mr.  PRICE.  Yes. 

Mr.  HANSEN.  Mr.  Chairman,  I  am  very 
grateful  for  the  gentleman's  indulgence. 
The  gentleman  from  Idaho  desired  to  be 
assured  there  can  be  no  action  taken 
which  would  constitute  implementation 
or  preparation  for  implementation  un- 
der the  guise  of  "defense"  considerations 
anything  less  than  outright  hostilities  or 
an  apparent  military  threat  to  the  secu- 
rity of  the  canal  and  our  military  forces. 

I  appreciate  receiving  such  assurance. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr. 
Brademas)    having  assumed  the  chair. 


Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Uniwi,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  14042)  to  authorize 
appropriations  for  fiscal  year  1979  for 
procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpe- 
does, and  other  weapons  and  for  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each 
active  duty  component  and  the  Selected 
Reserve  of  each  Reserve  component  of 
the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for 
civil  defense,  and  for  other  purposes, 
pursuant  to  House  Resolution  1368,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  22, 
not  voting  43,  as  follows: 


(Roll  No.  872] 

TEAS— 367 

Abdnor 

Bonior 

Coleman 

Addabbo 

Bonker 

Collins,  Tex. 

Akaka 

Bo  wen 

Conable 

Alexander 

Brademas 

Conte 

Ambro 

Breaux 

Corcoran 

Anderson, 

Brink!  ey 

Corman 

Calif. 

Brodhead 

Cornell 

Andrews,  N.C. 

Brooks 

Comwell 

Andrews, 

Broomfleld 

Cotter 

N.  Dak. 

Brown,  Calif. 

Coughlln 

Annunzlo 

Brown.  Mich. 

Crane 

Applegate 

Brown,  Ohio 

Cunningham 

Archer 

BroyhiU 

D'Amours 

Ashbrook 

Buchanan 

Daniel,  Dan 

Ashley 

Burgener 

Daniel,  R.  W. 

Aspin 

Burke,  Fla. 

Danielson 

AuCoin 

Burke,  Mass. 

Davis 

Badham 

Burleson,  Tex. 

de  la  Garza 

BafalU 

Burllson,  Mo. 

Dent 

Barnard 

BuUer 

Derrick 

Baucus 

Byron 

Derwinski 

Bauman 

Carney 

Devlne 

Beard,  R.I. 

Carr 

Dicks 

Beard,  Tenn. 

Carter 

Dodd 

BeUenson 

Cavanaugh 

Doman 

Benjamin 

Cederberg 

Dovraey 

Bennett 

Chappell 

Drlnan 

Bevill 

Clausen, 

Duncan,  Oreg. 

Blaggi 

DonH. 

Duncan,  Tenn 

Blanchard 

Clawson,  Del 

Early 

Boggs 

Cleveland 

Eckhardt 

Boland 

Cohen 

Edgar 

Edwards.  Ala. 

Latta 

Edwards,  Okla.  LeFuate 

Bohcru 

Emery 

Leach 

English 

Lederer 

Bodlno 

Erlenbom 

Leggett 

Sot 

Ertel 

Lehman 

Evans.  Del. 

Lent 

Boncallo 

Evans,  Ga. 

Le  vitas 

BooDcy 

Evans,  Ind. 

Livingston 

Boae 

Pary 

Uoyd.  Calif. 

Rowntltal 

PasceU 

Lloyd.  Tenn. 

RostenkowiU 

Fen  wick 

Long,  La. 

Bouaaelot 

Pindley 

Long,  Md. 

Budd 

Pish 

Lott 

BunneU 

PUher 

Luken 

Ruppe 

Fithian 

Lundine 

Rusao 

Flippo 

McClory 

Ryan 

Flood 

McCloskey 

Santinl 

Plorio 

McCormack 

Satterfield 

Flowers 

McDade 

Sawyer 

Flynt 

McDonald 

Scheuer 

Foley 

McEwen 

Schroeder 

Ford.  Mich. 

McPaU 

Schulse 

Ford.  Tenn. 

McHugh 

Sebelius 

Fowler 

McKay 

Sharp 

Praser 

McKinney 

ShuBter 

Frenzel 

Madigan 

Sikes 

Prey 

Mahon 

Simon 

Puqua 

Maun 

Skelton 

Gammage 

Markey 

Skubitz 

Gaydos 

Marks 

Smith,  Iowa 

Gephardt 

Marlenee 

Smith,  Nebr. 

Giaimo 

Marriott 

Snyder 

Gibbons 

Martin 

Solarz 

GUman 

Mathis 

Spellman 

Ginn 

Mattox 

Spence 

Glickman 

Mazzoli 

St  Germain 

Goldwater 

Meyner 

Staggers 

Gonzalez 

Michel 

Stangeland 

Gore 

MlkiilKkl 

Stanton 

Gradlson 

MUford 

Steed 

Grassley 

MUler,  Ohio 

Steers 

Green 

Mineta 

Stelger 

Gudger 

Minish 

Stockman 

Guyer 

Mitchell,  N.Y. 

Stratton 

Hagedorn 

Moakley 

Studds 

Hall 

Moffett 

Stump 

Hamilton 

Mollohan 

Symms 

Hammer- 

Montgomery 

Taylor 

schmidt 

Moore 

Thompson 

Hanley 

Moorhead, 

Thornton 

Hannaford 

Calif. 

Trailer 

Hansen 

Moorhead,  Pa. 

Treen 

Harkin 

Mottl 

Trible 

Harris 

Murphy,  ni. 

Tucker 

Harsha 

Murphy.  N.T. 

Udall 

Hawkins 

Murphy,  Pa. 

Oilman 

Hefner 

Murtha 

Van  Deerlin 

Heftel 

Myers,  John 

Vander  Jagt 

Hightower 

Myers,  Michae 

Vanik 

HUlis 

Natcher 

Vento 

Holland 

Neal 

Volkmer 

HoUenbeck 

Nedzi 

Waggonner 

Holt 

Nichols 

Walgren 

Horton 

Nix 

Walker 

Howard 

Nowak 

Walsh 

Hubbard 

O'Brien 

Wampler 

Huckaby 

Oakar 

Watkina 

Hughes 

Oberstar 

Waxman 

Hyde 

Panetta 

Weaver 

Ichord 

Patten 

Whalen 

Ireland 

Patterson 

White 

Jacobs 

Pattison 

Whitehurst 

Jeffords 

Pease 

WhiUey 

Jenkins 

Perkins 

Whitten 

Jenrette 

Pickle 

Wiggins 

Johnson.  Calif 

Pike 

Wilson,  Bob 

Johnson,  Colo. 

Poage 

WUson,  C.  H. 

Jones.  N.C. 

Pressler 

WUson.  Tex. 

Jones,  Okla. 

Preyer 

Winn 

Jones,  Tenn. 

Price 

Wirth 

Jordan 

Prltchard 

Wolff 

Kasten 

Pursell 

Wright 

Kazen 

Quayle 

Wydler 

Kelly 

Qule 

Wylie 

Keys 

QuUlen 

Yates 

KUdee 

Rahall 

Yatron 

Kindness 

Railsback 

Young,  Fla. 

Kostmayer 

Regula 

Young,  Mo. 

Krebs 

Reuss 

Young,  Tex. 

LaPalce 

Rhodes 

Zablockl 

LagomarsLno 

Rinaldo 
NAYS— 22 

zeferetti 

Baldus 

Holtzman 

Ottlnger 

Bedell 

Kastenmeler 

Rangel 

Bingham 

Maguire 

Roybal 

Chlsholm 

Metcalfe 

Seiberting 

Clay 

Mitchell.  Md. 

Stokes 

Collins,  m. 

Myers,  Gary 

Weiss 

Dellums 
Porsythe 

Nolan 
Obey 
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Ammennau 

Dingell 

Moss 

Anderson,  □!. 

Edwards,  Calif 

Pepper 

Armstrong 

EUberg 

Pettis 

Blouin 

Evans,  Colo. 

Richmond 

Boiling 

Fountain 

Sarasin 

Breckinridge 

Garcia 

Shipley 

Burke,  Calif. 

Ooodllng 

Sisk 

Burton,  John 

Harrington 

Slack 

Burton,  Phillip 

Heckler 

Stark 

Caputo 

Kemp 

Teague 

Cocbran 

Krueger 

Thone 

Conyers 

Lujan 

Tsongas 

Delaney 

Meeds 

Young,  Alaska 

Dickinson 

Mlkva 

Dlggs 

MUler.  Calif. 

The  Clerk  announced  the  following 
pairs: 
On  this  vote : 
Mr.  Eilberg  for,  with  Mr.  Richmond  against. 

Until  further  notice: 

Mr.  Ammerman  with  Mr.  Cochran  of  Mis- 
sissippi. 

Mr.  Pepper  with  Mr.  Ooodllng. 

Mr.  Krueger  with  Mrs.  Pettis. 

Mr.  Mlkva  with  Mr.  Thone. 

Mr.  Delaney  with  Mr.  Young  of  Alaska. 

Mr.  Phillip  Burton  with  Mrs.  Heckler. 

Mr.  Blouin  with  Mr.  Kemp. 

Mr.  Dingell  with  Mr.  Lujan. 

Mr.  John  L.  Burton  with  Mr.  Caputo. 

Mr.  Shipley  with  Mr.  Dickinson. 

Mr.  Teague  with  Mr.  Breckinridge. 

Mr.  Dlggs  with  Mr.  Anderson  of  Illinois. 

Mr.  Conyers  with  Mr.  Evans  of  Colorado. 

Mr.  Miller  of  California  with  Mr.  Edwards 
of  California. 

Mr.  Garcia  with  Mr.  Fountain. 

Mrs.  Burke  of  California  with  Mr.  Harring- 
ton. 

Mr.  Meeds  with  Mr.  Tsongas. 

Mr.  Slack  with  Mr.  Stark. 

Mr.  Moss  with  Mr.  Sarasin. 

Mr.  THOMPSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  Senate  bill  (S.  3486)  to 
authorize  appropriations  for  fiscal  year 
1979  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat  vehi- 
cles, torpedoes,  and  other  weapons  and 
for  research,  development,  test  and  eval- 
uation for  the  Armed  Forces,  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Se- 
lected Reserve  of  each  Reserve  compo- 
nent of  the  Armed  Forces  and  for  civilian 
personnel  of  the  Department  of  Defense, 
to  authorize  the  military  training  stu- 
dent loads,  to  authorize  appropriations 
for  civil  defense,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER  per  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3486 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Department  of 
Defense  Appropriation  Authorization  Act, 
1979". 


TITLE  I— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law,  in 
amounts  as  follows : 

AIRCRAFT 

For  aircraft:  for  the  Army,  $972,400,000; 
for  the  Navy  and  Marine  Corps,  $4,381,100,- 
000;  for  the  Air  Force,  $7,028,200,000. 

MISSII.ES 

For  missiles:  for  the  Army,  $738,100,000; 
for  the  Navy,  $1,683,700,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force,  $1,626,- 
500,000. 

NAVAL   VESSELS 

For  naval  vess«ls:  for  the  Navy  $4,470- 
500,000. 

TRACKED   COMBAT    VEHICLES 

For  tracked  combat  vehicles:  for  the  Army, 
$1,419,400,000;  for  the  Marine  Corps,  $24,- 
300,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy,  $366,800,000. 

OTHER    WEAPONS 

For  other  weapons:  for  the  Army,  $109,- 
000.000;  for  the  Navy,  $102,000,000;  for  the 
Marine  Corps,  $30,200,000;  for  the  Air  Force, 
$300,000. 

TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST.  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law,  in  amounts  as 
follows: 

For  the  Army,  $2,661,701,000. 

For  the  Navy  (Including  the  Marine  Corps) , 
$4,504,268,000. 

For  the  Air  Force,  $4,164,500,000,  of  which 
$10,000,000  may  He  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organiza- 
tion Airborne  Warning  and  Control  System 
(AWACS)  program,  but  such  $10,000,000 
may  not  be  obligated  or  expended  until  at 
least  one  member  country  of  the  North 
Atlantic  Treaty  Organization  (other  than 
the  United  Statee)  enters  into  a  contract 
to  purchase  the  AWACS  aircraft. 

For  the  Defense  Agencies,  $933,400,000.  of 
which  $27,600,000  Is  authorized  for  the  activ- 
ities of  the  Director  of  Test  and  Evaluation, 
Defense. 

extremely  low  FREQUENCY    (ELF) 
COMMtmiCATlON  SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to  be 
appropriated  by  this  Act  for  the  development 
of  the  Extremely  Low  Frequency  (ELF) 
communication  sjstem  may  be  obligated  or 
expended  for  the  development  of  such  system 
unless  the  President  certifies  to  the  Congress 
in  writing  that  the  use  of  funds  for  such 
purpose  is  in  the  national  Interest,  that  a 
site  has  been  selected  for  the  deployment  of 
such  system,  and  that  the  President  has  ap- 
proved such  site  for  the  deployment  of  such 
system,  and  in  no  event  may  any  of  the 
funds  authorized  to  be  appropriated  by  this 
Act  be  used  for  full  scale  development  or 
construction  of  another  test-bed  facility  for 
an  Extremely  Low  Frequency  (ELF)  commu- 
nication system. 

report  relating  to  development  op  sur- 
vivable  land-based  intercontinental,  b.\l- 
listic  missile  system 

Sec.  203.  The  Secretary  of  Defense  l^all, 
not  later  than  September  30,  1978,  report  "fe 
the  Committees  ©n  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  the 


decision  of  the  executive  branch  regarding 
full  scale  development  of  a  survlvable  land- 
based  intercontinental  ballistic  missile  sys- 
tem. In  the  event  that  no  final  decision 
regarding  such  matter  has  been  reached  by 
the  executive  branch  by  such  date,  the  Sec- 
retary of  Defense  shall — 

(1)  notify  such  committees  on  or  before 
such  date  that  no  final  decision  has  been 
reached  and  the  reasons  why  such  decision 
has  not  been  made; 

(2)  Inform  such  committees  of  the  tech- 
nical, political,  or  other  considerations  neces- 
sitating a  delay  in  making  such  decision; 

(3)  indicate  the  date  the  Secretary  believes 
a  final  decision  will  have  been  made  with 
respect  to  such  matter:  and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the  de- 
cision on  such  matter  (including  in  each 
such  report  Information  relating  to  the 
matters  contained  In  clauses  (2)  and  (3)  of 
this  section)  until  a  final  decision  by  the 
executive  branch  has  been  made  and  such 
committees  have  been  Informed  of  such 
decision. 

REPEAL  OF  FISCAL  YEAR  1978  AWACS  RESTRICTION 

Sec.  204.  Section  201  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1978  (Public  Law  95-79,  91  Stat.  323),  is 
amended  by  striking  out  ",  but  such  $15,700,- 
000  may  not  be  obliged  or  expended  until  at 
least  one  member  country  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States)  enters  Into  a  contract  to  pur- 
chase the  AWACS  aircraft". 

TITLE  III— ACTIVE  FORCES 

Sec.  301.  For  fiscal  year  1979,  each  com- 
ponent of  the  Armed  Forces  is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows : 

(1)  The  Army,  775,800. 

(2)  The  Navy.  523,500. 

(3)  The  Marine  Corps,  190,000. 

(4)  The  Air  Force,  566,400. 

TITLE  IV— RESERVE  FORCES 
Sec  401.  (a)  For  fiscal  year  1979,  the  Se- 
lected Reserve  of  each  Reserve  component 
of  ^.he  Armel  Forces  shall  be  programmed  to 
attain  an  average  strength  of  not  less  than 
the  following: 

( 1 )  The  Army  National  Guard  of  the  United 
States.  362.200. 

(2)  The  Army  Reserve,  195,750. 

(3)  The  Naval  Reserve,  87,000. 

(4)  The  Marine  Corps  Reserve,  33,000. 

(5)  The  Air  NatlonH  Guard  of  the  United 
States,  92,150. 

(6)  The  Air  Force  Reserve,  53,075. 

(7)  The  Coast  Guard  Reserve,  11,700. 

(b)  The  average  strength  prescribed  by 
subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  tlie  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(Other  than  for  training)  at  any  time  dur- 
ing the  fiscal  year,  and  (2)  the  total  num- 
ber of  individual  members  not  In  units  or- 
ganized to  serve  as  units  of  the  Selected  Re- 
serve of  such  component  who  are  on  active 
duty  (other  than  for  training  or  for  unsat- 
isfactory participation  In  training)  without 
their  consent  at  any  time  during  the  fiscal 
year.  Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  year,  the  average  strength  pre- 
scribed for  such  fiscal  year  for  the  Selected 
Reserve  of  such  Reserve  component  shall  be 
proportionately  Increased  by  the  total  au- 
thorized strength  of  such  units  and  by  the 
total  number  of  such  Individual  members. 

EDUCATIONAL     ASSISTANCE     PROGRAM     FOR 
ENLISTED   RESERVES 

Sec.  402.  (a)  Section  2132(b)(1)  of  title 
10,  United  States  Code,  relating  to  eligibility 
for  educational  assistance,  is  amended — 
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(1)  by  striking  out  "automatically  ex- 
tended by  two  years"  and  inserting  in  lieu 
thereof  "not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  anniversary" 
and  Inserting  in  lieu  thereof  "last  day  of  the 
terra". 

(b)  Section  2135  of  title  10,  United  States 
Code,  Is  amended  by  striking  out  "1978" 
and  Inserting  In  lieu  thereof  "1980". 

REENLISTMENT  BONUS  FOR  MEMBERS  OF 
SELECTED    RESERVE 

Sec.  403.  (a)  Subsection  (a)  of  section 
308b  of  title  37,  United  States  Code,  relating 
to  reenlistment  bonuses  for  members  of  the 
Selected  Reserve,  is  amended  to  read  as  fol- 
lows : 

"(a)  An  enlisted  member  of  a  reserve  com- 
ponent who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  ser.ice;  and 

"(2)  reenllsts  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  in  a  designated  military 
skill,  or  in  a  designated  unit,  as  determined 
by  the  Secretary  concerned,  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  in  subsec- 
tion (b).". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  Inserting  "an  amount  not  to 
exceed"  before  "$450",  before  "$900",  and 
before  "$150". 

(c)  Subsection  (g)  of  such  section  Is 
amended  by  striking  out  "1978"  and  insert- 
ing in  lieu  thereof  "1980". 

BONUS  FOR  ENLISTMENTS  IN  THE 
SELECTED  RESERVE 

Sec.  404.  (a)   Chapter  5  of  title  37,  United 
States  Code,   is  amended  by  inserting  after 
section  308b  the  following  new  section: 
"§  308c.  Special  pay:    bonus   for  enlistment 
In  the  Selected  Reserve 

"(a)  Any  person  who,  after  September  30, 
1978,  enlists  In  the  Selected  Reserve  of  the 
Ready  Reserve  of  an  armed  force  for  a  term 
of  enlistment  of  not  less  than  six  years,  is  a 
graduate  of  a  secondary  school,  and  has 
never  previously  served  in  an  armed  force 
may  be  paid  a  bonus  as  provided  in  sub- 
section (b). 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with 
regulations  prescribed  under  subsection  (c), 
excepc  that  the  amount  of  such  bonus  may 
not  exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  initial  active  duty 
for  training  of  such  person;  and 

"(2)  the  remainder  of  the  bonus  may  be 
paid  In  periodic  Installments  or  in  a  lump 
sum,  as  determined  by  the  Secretary  con- 
cerned. 

"(c)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secretary 
of  Defense  for  the  armed  forces  under  his 
Jurisdiction  and  by  the  Secretary  of  Trans- 
portation for  the  Coast  Guard  when  it  Is  not 
operating  as  a  service  In  the  Navy. 

"(d)  A  member  who  fails  to  participate 
satisfactorily  in  training  with  his  unit  dur- 
ing a  term  of  enlistment  for  which  a  bonus 
has  been  paid  to  him  under  this  section 
shall  refund  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  bonus  which 
has  been  paid  to  him  as  the  unexpired  part 
of  such  term  of  enlistment  bears  to  the 
total    length    of   such    term    of    enlistment. 

"(e)  The  Secretary  of  Defense  shall  sub- 
mit a  report  to  the  Congress  every  three 
months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving  a 
term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing 
each  unit  of  the  Selected  Reserve  of  the 
Ready  Reserve  to  which  any  such  member 


Is  assigned  at  the  time  of  such  report.  The 
first  such  report  shall  be  made  not  later 
than  December  31,  1978. 

"(f)  No  bonus  may  be  paid  under  this 
section  to  any  enlisted  member  who,  after 
September  30,  1980,  enlists  In  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting  after 
the  Item  relating  to  section  308b  the  follow- 
ing new  Item: 

"308c.  Special  pay:  boniis  for  enlistment  in 
the  Selected  Reserve.". 

RESTRICTION  ON  TRANSFER  FROM  READY  RESERVE 
TO    STANDBY    RESERVE 

Sec.  405.  (a)(1)  Section  269  of  title  10. 
United  States  Code,  relating  to  transfers 
from  the  Ready  Reserve,  is  amended — 

(A)  by  striking  out  "eligible  to  transfer" 
in  subsection  (a)  and  Inserting  In  lieu  there- 
of "transferred"; 

(B|  by  striking  out  the  colon  at  the  end 
of  the  third  sentence  In  subsection  (d)  and 
inserting  in  lieu  thereof  a  period; 

(C)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  in  the  Navy,  a 
member  In  the  Ready  Reserve  may  be  trans- 
ferred to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f)  and 
inserting  in  lieu  thereof  the  following: 

"(f)  A  Reserve  who  is  qualified  and  so  re- 
quests may  be  transferred  to  the  Retired  Re- 
serve under  regulations  prescribed  by  the 
Secretary  concerned  and.  in  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  apply  with  respect  to  a  member 
of  the  Ready  Reserve  of  an  Armed  Force  who 
served  on  active  duty  (other  than  for  train- 
ing) before  the  date  of  the  enactment  of 
this  Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Resene, 
is  amended — 

(1)  by  inserting  "(a)"  before  "Under  reg- 
ulations"; 

(2)  by  striking  out  "significance"  in  clause 
(1)  and  inserting  in  lieu  thereof  "signifi- 
cant"; and 

( 3 )  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  any  member  of  the  Ready 
Reserve  who  Is  designated  as  a  member  not 
to  be  retained  In  the  Ready  Reserve  as  a 
result  of  screening  under  subsection  (a) 
shall,  as  appropriate,  be  transferred  to  the 
Standby  Reserve,  discharged,  or,  If  such 
member  is  eligible  and  applies  therefor, 
transferred  to  the  Retired  Reserve.". 

(c)(1)  Section  511(b)  of  such  title,  relat- 
ing to  terms  of  enlistments  in  Reserve  com- 
ponents, is  amended — 

(A)  in  the  first  sentence — 

(I)  by  striking  out  "the  Secretary  con- 
cerned" and  inserting  in  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary 
of  Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
In  the  Navy";  and 

(II)  by  striking  out  "sections  451-473  of 
title  50.  appendix"  and  Inserting  in  lieu 
thereof  "the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451-473)";  and 

(B)  In  the  second  sentence — 

(I)  by  Inserting  "not  less  than"  In  clause 
(1)  before  "two  years"  and  by  adding  "and" 
at  the  end  of  such  clause: 

(II)  by  striking  out  clause  (2);  and 


(ill)  by  redesignating  clause  (3)  as  clause 
(2)  and  striking  out  "Standby  Reserve"  in 
such  clause  and  Inserting  In  lieu  thereof 
"Ready  Reserve". 

(2)  The  amendments  made  by  paragraph 
( 1 )  shall  not  apply  with  respect  to  a  person 
who  enlisted  as  a  Reserve  for  service  in  the 
Armed  Forces  under  section  511  (b)  of  title 
10.  United  States  Code,  before  the  date  of  the 
enactment  of  this  Act. 

(d)(1)  Chapter  37  of  such  title,  relating  to 
general  service  requirements,  is  amended  by 
adding  after  section  661  the  following  new 
section : 

"§  652.  Ready  Reserves:  requirement  of  noti- 
fication of  changes  of  status 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  Is  not  operating  as  a  service  In 
the  Navy,  each  member  of  the  Ready  He^erve 
who  is  not  a  member  of  the  Selective  Reserve 
shall  notify  the  Secretary  concerned  of  any 
change  in  such  member's  address,  marital 
status,  number  of  de|>endents,  or  civilian  em- 
ployment and  of  any  change  In  such  mem- 
ber's physical  condition  which  would  prevent 
him  from  meeting  the  physical  or  mental 
standards  prescribed  for  his  armed  force.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  651  the  follow- 
ing new  item: 

"652.  Ready  Reserves:  requirement  of  noti- 
fication of  change  of  status.". 

REPEAL    OF    REQUIREMENT   FOR    ANNUAL   REPORT 
ON    RESERVE   FORCES 

Sec.  406.  (a)  Section  264  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section ( c ) . 

(b)(1)  Section  279  of  such  title  is  re- 
pealed. 

( 2 )  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section  279. 
TITLE  V— CIVILIAN    PERSONNEL 

Sec.  501.  (a)  For  fiscal  year  1979,  the  De- 
partment of  Defense  Is  authorized  an  end 
strength  for  civilian  personnel  of  1.005,500. 

(b)  The  end  strength  for  civilian  personnel 
prescribed  in  subsection  (a)  of  this  section 
shall  be  apportioned  among  the  Department 
of  the  Army,  the  Department  of  the  Navy  ( in- 
cluding the  Marine  Corps),  the  Department 
of  the  Air  Force,  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  in  such  numbers  as  the 
Secretary  of  Defense  shall  prescribe.  The  Sec- 
retary of  Defense  shall  report  to  the  Con- 
gress within  sixty  days  after  the  date  of  the 
enactment  of  this  Act  on  the  manner  in 
which  the  initial  allocation  of  civilian  per- 
sonnel is  made  among  the  mUltary  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  include  the  rationale  for 
each   allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  Indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Security  Agency),  whether 
employed  on  a  full-time,  part-time,  or  inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  such  as  the  stay-in-school  cam- 
paign, the  temporary  summer  aid  program 
and  the  Federal  Junior  fellowship  program 
and  personnel  participating  In  the  worker- 
trainee  opportunity  program.  Whenever  a 
function,  power,  or  duty,  or  activity  Is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  de- 
partment or  agency  outside  of  the  Depart- 
ment of  Defense,  or  from  another  depart- 
ment or  agency  within  the  Department  of 
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DefeDM,  the  civilian  personnel  end  strength 
authorized  for  such  departments  or  agen- 
cies of  the  Department  of  Defense  affected 
shall  be  adjusted  to  reflect  any  increases  or 
decreases  In  civilian  personnel  required  as  a 
result  of  such  transfer  or  assignment. 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  In  excess  of 
the  number  authorized  in  subsection  (a)  of 
this  section,  but  such  additional  number  may 
not  exceed  1 14  percent  of  the  total  number  of 
civilian  personnel  authorized  for  the  De- 
partment of  Defense  by  subsection  (a)  of  this 
section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  authori- 
zation to  increase  civilian  personnel  strength 
under  the  authority  of  this  subsection. 

TITLE  VI— MILITARY  TRAINING  STU- 
DENT LOADS 
S63.  601.  (a)  For  fiscal  year  1979,  each 
component  of  the  Armed  Forces  Is  authorized 
an  average  military  training  student  load  as 
follows: 

(1)  The  Army,  50,738. 

(2)  The  Navy,  67,996. 

(3)  The  Marine  Corps.  21,324. 

(4)  The  Air  Force,  44,410. 

(6)  The  Army  National  Guard  of  the 
United  States,  11.793. 

(6)  The  Army  Reserve,  5,959. 

(7)  The  Naval  Reserve.  991. 

(8)  The  Marine  Corps  Reserve,  3,074. 

(9)  The  Air  National  Guard  of  the  United 
States,  2,471. 

(10)  The  Air  Force  Reserve,  1,184. 

(b)  In  addition  to  the  number  authorized 
for  the  Army  In  subsection  (a) ,  the  Army  is 
authorized  a  military  training  student  load 
for  fiscal  year  1979  of  not  less  than  17.205 
to  be  utilized  solely  for  One  Station  Unit 
Training. 

(c)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  in  subsection  (a)  of 
this  section  for  fiscal  year  1979  shall  be  ad- 
justed consistent  with  the  manpower 
strengths  authorized  In  titles  III,  IV,  and  V 
of  this  Act.  Such  adjustment  shall  be  appor- 
tioned among  the  Army,  the  Navy,  the  Ma- 
rine Corps,  and  the  Air  Force  and  the  Re- 
serve components  In  such  manner  as  the  Sec- 
retary of  Defense  shall  prescribe. 
XEoucnoN  on  kzalionment  or  the  training 

BASE 

Sec.  eoa.  (a)  Notwithstanding  any  other 
provision  of  law,  no  action  may  be  taken 
to  effect  or  Implement  any  substantial  reduc- 
tion of  the  training  base  (as  defined  In  sub- 
section (c) )  or  any  substantial  force  struc- 
ture realignment  of  the  training  base 
planned  as  a  part  of  the  fiscal  year  1979  De- 
fense manpower  program  unless  and  until 
the  provisions  of  subsection  (b)  are  com- 
piled with. 

(b)  No  action  described  in  subsection  (a) 
with  respect  to  a  substantial  reduction  or 
realignment  of  the  training  base  may  be 
taken  unless  and  until— 

(1)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
notifies  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  in  writing  of  the  specific 
reduction  or  realignment  oroposed; 

(2)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  deoartment  concerned 
certifies  that  such  reduction  or  realignment 
Is  In  the  best  Interest  of  the  national  se- 
curity and  provides  for  the  most  cost  effec- 
tive and  efficient  management  of  the  train- 
ing base,  both  in  time  of  peace  and  In  ability 
to  meet  mobilization  requirements;  and 

(3)  a  period  of  thirty  legislative  days  ex- 
pires following  the  date  on  which  the  noti- 
fication and  certification  referred  to  in 
clauses  (1)  and  (2)  have  been  submitted  to 
such  committees,  during  which  period  no 


irrevocable  action  may  be  taken  to  effect  or 
implement  such  reduction  or  realignment. 
For  the  purpose  of  clause  (3),  a  legislative 
day  is  a  day  in  which  either  House  of  Con- 
gress is  in  session. 

(c)  For  the  purposes  of  this  section,  the 
term  "training  base"  means  the  composite  of 
installations,  posts,  camps,  stations,  and 
bases  that  have  as  a  primary  or  secondary 
mission  the  conduct  of  formal  entry  level, 
advanced  individual,  or  specialty  training. 
TITLE  VII— CIVIL  DEFENSE 

AUTHORIZATION  FOR  DEFENSE  CIVIL 
PREPARgDNESS  AGENCY 

Sec.  701.  There  l8  hereby  authorized  to  be 
appropriated  for  the  programs  of  the  Defense 
Civil  Preparedness  Agency  for  fiscal  year 
1979  for  the  purpose  of  carrying  out  the  pro- 
visions of  the  Federal  Civil  Defense  Act  of 
1950  the  sum  of  $66,500,000. 

CIVIL  DEFENSE  STUDY 

Sec.  702.  (a)  From  the  funds  authorized 
to  be  appropriated  pursuant  to  section  701 
of  this  Act,  the  sum  of  $200,000  shall  be  used 
for  a  study  of  the  special  defense  needs  of 
areas  of  the  United  States  which  contain 
significant  elements  of  the  United  States 
strategic  nuclear  retaliatory  forces  or  sig- 
nificant defense-related  research  labora- 
tories or  facilities. 

(b)  The  study  provided  for  In  subsection 
(a)  shall  Include  the  following: 

(1)  An  identification  of  areas  of  the 
United  States  which,  because  they  contain 
significant  elements  of  the  United  States 
strategic  retaliatory  forces  or  significant  de- 
fense-related research  laboratories  or  facil- 
ities, are  prime  targets  in  case  of  a  nuclear 
attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed 
to  be  made  available  to  such  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
such  existing  evaouatinn  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  such 
areas  and  a  determination  of  the  potential 
costs  and  methods  of  financing  such  plans 
and  systems. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  such  area. 

(6)  A  determination  of  the  need  for  edu- 
cating, and  the  most  effective  methods  of 
educating,  the  public  in  such  areas  on  civil 
defense  matters. 

(c)  The  study  required  by  this  section 
shall  be  completed,  and  copies  shall  be  filed 
with  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives, 
before  April  1,  1979. 

TITLE  VIII— GENERAL  PROVISIONS 

EXTENSION  OF  AUTHORITY  FOR  SPECIAL  PAY  FOR 
HEALTH   PROFESSIONALS 

Sec  801.  (a)  The  second  sentence  of  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  amend 
chapter  5  of  title  37,  United  States  Code,  to 
revise  the  special  pay  structure  relating  to 
medical  officers  of  the  uniformed  services", 
approved  May  6,  1974  (88  Stat.  96;  37  U.S.C. 
302  note),  is  amended  to  read  as  follows: 
"The  authority  for  the  special  pay  provided 
by  the  amendments  made  by  the  first  section 
of  this  Act  shall  expire  on  September  30, 
1980.". 

(b)  Sections  30Ba(c)  and  303(c)  of  title 
37,  United  States  Code,  are  each  amended  by 
striking  out  "September  1978"  and  inserting 
in  lieu  thereof  "September  1980". 

AUTHORITY    FOR    ENLISTMENT    AND    REENLIST- 
MEKT   BONUSES 

Sec.  802.  (a)  (1)  Section  308(a)  of  title  37, 
United  States  Code,  is  amended — 

(A)  by  Inserting  "(1)"  after  "(a)"  and  by 
redesignating  paragraphs  (1),  (2),  (3),  and* 


(4)  As  subparagraphs  (A),  (B),  (C),and  (D), 
resrpectlvely; 

■.-/(B)  by  striking  out  "designated  as  having 
a  critical  military  skill"  in  paragraph  (1)  (B) 
(as  redesignated  by  subparagraph  (A))  and 
Inserting  in  lieu  thereof  "qualified  In  a  mili- 
tary skill  designated  as  critical";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph. 

"(2)  Notwithstanding  paragraph  (1)(B) 
of  this  subsection,  a  member  who  agrees  to 
train  and  reenllst  for  service  in  a  military 
skill  which,  at  the  time  of  that  agreement, 
is  designated  as  critical,  may  be  paid  the 
bonus  approved  for  that  skill,  at  the  rate  In 
effect  at  the  time  of  agreement,  upon  com- 
pletion of  training  and  qualification  in  that 
skill,  If  otherwise  qualified  under  this  sub- 
section and  even  If  that  skill  is  no  longer 
designated  as  critical  at  tjie  time  the  member 
becomes  eligible  for  payment  of  the  bonus.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1978. 

(b)  Sections  308(f)  and  308a(c)  of  title 
37.  United  States  Code,  are  each  amended  by 
striking  out  "September  30,  1978"  and  insert- 
ing In  lieu  thereof  "September  30,  1980". 

EXTENSION  or  AUTHOtlTY  FOR  SUBSISTENCE 
ALLOWANCE  FOR  MARINE  CORPS  PLATOON 
LEADER  CLASSES 

Sec.  803.  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowances  for  members  of 
the  Marine  Corps  officers  candidate  pro- 
grams", approved  November  24,  1971  (85  Stat. 
491;  37  U.S.C.  209  note) ,  Is  amended  by  strik- 
ing out  "September  30.  1978"  and  inserting 
In  lieu  thereof  "September  30.  1980". 

CAREER  SEA  PAY 

Sec.  804.  (a)(1)  Effective  October  1,  1978, 
chapter  5  of  title  37.  United  States  Code,  re- 
lating to  special  and  Incentive  pays.  Is 
amended  by  Inserting  after  section  305  the 
following  new  section: 
"§  305a.  Special  pay:  career  sea  pay 

"(a)  Under  regulations  prescribed  by  the 
President,  an  enlisted  member  of  a  uniformed 
service  who  is  entitled  to  basic  pay  and  who 
(1)  is  in  pay  Grade  E-4  or  above,  and  (2)  has 
served  more  than  three  years  of  sea  duty,  is 
also  entitled,  while  on  sea  duty,  to  special 
pay  at  the  applicable  rate  under  subsection 
(b). 

"(b)  (1)  For  sea  duty  performed  during  fis- 
cal year  1979  or  1980.  the  monthly  rates  for 
special  pay  under  subsection  (a)  are  as 
follows:  . 

I  Monthly 

"Years  of  sea  duty:     I  rate 

Over  3 , $25 

Over  5 , 35 

Over  12 55 

"(2)  For  sea  duty  nerformed  during  fiscal 
year  1981.  the  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 

i  Monthly 

rate 

Over  3 $25 

Over  5 35 

Over  7 . 45 

Over  12 -       65". 

(2)  Effective  October  1.  1981.  subsection 
(b)  of  section  305a  of  title  37,  United  States 
Code  (as  added  by  paragraph  (1),  is 
amended  to  read  as  follows : 

"(b)  The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 

(Monthly 
rate 

Over  3 -- $25 

Over  5 35 

Over  7 45 

Over  9 55 

Over  10 66 

Over  11 - — 75 

Over  12 — 100." 

(3)  In  determining  the  amount  of  sea  duty 
to  be  credited  to  an  enlisted  member  of  a 
uniformed  service   for  purposes   of  section 
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305a  of  title  37.  United  States  Code  (as  added 
by  paragraph  ( 1 ) ) ,  the  Secretary  concerned 
shall  credit  such  member  with  all  periods 
of  service  by  such  member  before  October  1. 
1978.  during  which  such  member  served  in  a 
sea  duty  status. 

(b)(1)  Section  305  of  such  chapter  is 
amended — 

(A)  by  striking  out  all  of  subsection  (a) 
that  precedes  the  table  therein  and  Insert- 
ing in  lieu  thereof  the  following: 

"(a)  Except  as  provided  by  subsections 
(b)  and  (c)  of  this  section,  under  regula- 
tions prescribed  by  the  President,  an  en- 
listed member  of  a  uniformed  service  who 
is  entitled  to  basic  pay  may.  while  on  duty 
at  a  designated  place  outside  the  48  con- 
tiguous States  and  the  District  of  Columbia, 
be  paid  special  pay  at  the  following  monthly 
rates:"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  A  member  receiving  special  pay  under 
section  305a  of  this  title  may  not  be  paid 
special  pay  under  this  section  for  the  same 
period  of  service.";  and 

(C)  by  striking  out  "sea  duty  or"  in  the 
section  heading. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended — 

(A)  by  striking  out  "sea  duty  or"  in  the 
item  relating  to  section  305;  and 

(B)  by  Inserting  after  such  Item  the  fol- 
lowing new  Item: 

"305a.  Special  pay:  career  sea  pay.". 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  October  1.  1978. 

(c)  Any  individual  who  on  September  30. 
1978.  is  an  enlisted  member  of  a  uniformed 
service  shall  be  eligible  to  receive  special  pay 
under  section  305(a)(1)  of  title  37.  United 
States  Code,  as  In  effect  on  September  30. 
1978.  for  any  period  of  sea  duty  performed 
by  such  individual  during  the  period  be- 
ginning on  October  1.  1978.  and  ending  on 
September  30.  1981,  for  which  such  Individ- 
ual does  not  receive  special  pay  under  sec- 
tion 305a  of  such  title  (as  added  by  subsec- 
tion (a)). 

CHIEF  OF  ARMY  DENTAL  CORPS;  AIR  FORCE  AS- 
SISTANT SURGEON  GENERAL  FOR  DENTAL 
SERVICES 

Sec.  805.  (a)  Section  3040(b)  of  title  10. 
United  States  Code.  Is  amended  by  Inserting 
after  the  first  sentence  thereof  the  following 
new  sentence:  "The  Assistant  Surgeon  Gen- 
eral is  Chief  of  the  Dental  Corps  and  is  re- 
sponsible for  making  recommendations  tq 
the  Surgeon  General  and  through  the  Sur- 
geon General  to  the  Chief  of  Staff  on  all 
matters  concerning  dentistry  and  the  dental 
health  of  the  Army.". 

(b)(1)    Chapter   307    of   title    10.    United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"§  3081.  Dental  Corps:  Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shall 
be  an  officer  of  that  corps  apoolnted  as  pre- 
scribed in  section  3040  of  this  title. 

"(b)  Under  such  regulations  as  the  Sec- 
retary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the 
direction  of  the  Chief  of  the  Dental  Corps. 
All  matters  relating  to  dentlstrv  shall  be  re- 
ferred to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Denal  Corps  shall— 

"(1)  establish  professional  standards  and 
policies  for  dental  practice; 

"(2)  initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corps  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve,  as  the  advisor  to  the  Office  of 
the  Surgeon  General  on  all  matters  relating 
directly  to  dentistry. 

"(d)  Under  such  regulations  as  the  Sec- 
retary  of   the  Army   may  prescribe,   dental 
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and  dental  auxiliary  personnel  throughout 
the  Army  shall  be  organized  into  units  com- 
manded by  a  designated  Dental  Corps  officer. 
Such  officer  will  be  directly  responsible  to 
the  commander  of  installations,  organiza- 
tions, and  activities  for  all  professional  and 
technical  matters  and  such  administrative 
matters  as  may  be  prescribed  by  regula- 
tion.". 

(2)    The  table  of  sections  at  the  begin- 
ning of  chapter  307  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  item : 
"3081.  Dental  Corps;  Chief,  functions.". 

(c)(1)    Chapter   807   of   title    10,    United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
'§  8081.  Assistant  Surgeon  General  for  Den- 
tal Services 

"There  is  an  Assistant  Surgeon  General 
for  Dental  Services  in  the  Air  Force  who  is 
appointed  by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
General  from  officers  of  the  Air  Ftorce  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067(b)  of  this 
title.  The  term  of  office  of  the  Assistant 
Surgeon  General  for  Dental  Services  is  four 
years  but  may  be  increased  or  decreased  by 
the  Secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  begin- 
ning of  chapter  807  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"8081.  Assistant  Surgeon  General  for  Dental 
Services.". 

CEILING    FOR    PAYMENTS    TO    PHYSICMNS   UNDER 
CHAMPUS 

Sec  806.  (a)(1)  Section  1079  of  title  10. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Payment  of  a  charge  for  physician 
services  for  which  a  claim  is  submitted  un- 
der a  plan  contracted  for  under  subsection 
(a)  may  be  denied  because  the  charge  is  in 
excess  of  a  predetermined  charge  level  based 
upon  customary  charges  made  for  similar 
services  in  the  same  locality  only  to  the  ex- 
tent that  such  charge  is  in  excess  of  the 
charge  level  that,  on  the  basis  of  statistical 
data  and  methodology  acceptable  to  the  Sec- 
retary of  Defense.  In  consultation  with  the 
Secretary  of  Health.  Education,  and  Welfare. 
is  equivalent  to  the  90th  percentile  of  the 
customary  charges  made  for  similar  services 
in  the  same  locality  during  the  last  preced- 
ing calendar  year  elapsing  before  the  start 
of  the  twelve-month  period  (beginning  July 
1  of  each  year)  in  which  the  claim  for  the 
payment  is  submitted.". 

(2)  Section  1086  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  apply  to  payments  for  physi- 
cian services  under  a  plan  contracted  for 
under  subsection  (a) .". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided  on 
or  after  the  first  day  of  the  first  calendar 
year  beginning  after  the  date  of  enactment 
of  this  Act. 

marine    corps    COMMANDANT — MEMBER    OF 
JOINT  CHIEFS  or  STAFF 

Sec  807.  Section  141  of  title  10.  United 
States  Code,  is  amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  sub- 
section (a) (3); 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)(4)  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)(4)  a  new 
clause  (5)  as  follows: 

"(5)  the  Commandant  of  the  Marine 
Corps."; 

(4)  striking  out  subsection  (c);  and 


(5)  redesignating  subsections  (d)  and  (e) 
as  subsections  (c)  and  (d),  respectively. 

ASSIGNMENT  OF  WOKEN  TO  NAVAL  VESSELS 

Sec.  808.  The  last  sentence  of  section  6016 
of  title  10.  United  States  Code,  relating  to 
restrictions  on  the  assignment  of  women 
memliers  of  the  Navy,  is  amended  to  read 
as  follows:  "However,  women  may  not  be 
assigned  to  duty  on  vessels  or  in  aircraft 
that  are  engaged  In  combat  missions  nor  may 
they  be  assigned  to  other  than  temporary 
duty  on  vessels  of  the  Navy  except  hospital 
ships,  transports,  and  vessels  of  a  similar 
classification  not  expected  to  be  assigned 
combat  missions.". 

MILrTARY    TRAINING    FOR    FEMALE    UNDEXCKADU- 
ATES  AT  MtUTAST  COLLEGES 

Sec  809.  (a)  The  Secretary  of  Defense  shall 
require  that  any  college  or  university  desig- 
nated by  the  Secretary  of  Defense  as  a  mili- 
tary college  shall,  as  a  condition  of  main- 
taining such  designation,  provide  that  quali- 
fied female  undergraduate  students  enrolled 
in  such  college  or  university  be  eligible  to 
participate  in  military  training  at  such  col- 
lege or  university,  but.  notwithstanding  any 
other  provision  of  law,  the  Secretary  of  De- 
fense may  not  require  that,  as  a  condition 
of  maintaining  such  designation  or  for  any 
other  purpose,  such  college  or  university  re- 
quire female  undergraduate  students  en- 
rolled in  such  college  or  university  to  par- 
ticipate in  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary  de- 
termines necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

NAVY    SHIPBUILDING   POLICY 

Sec.  810.  (a)  It  is  the  policy  of  the  United 
States  to  modernize  the  combatant  forces  of 
the  United  States  Navy  through  the  con- 
struction of  advanced,  versatile,  survivable. 
and  cost-effective  combatant  ships  in  suffi- 
cient numbers  and  having  sufficient  combat 
effectiveness  to  defend  the  United  States 
against  enemy  attack  and  to  carry  out  such 
other  missions  as  may  be  assigned  to  the 
Navy  by  law.  In  order  to  achieve  such  policy, 
the  Navy  should  develop  plans  and  programs 
for  the  construction  and  deployment  of  weap- 
on systems.  Including  naval  aviation  plat- 
forms, that  are  more  survivable.  less  costly, 
and  more  effective  than  those  presently  In 
the  Navy. 

(b)  In  order  that  the  Congress  may  be 
kept  currently  Informed  regarding  compli- 
ance with  the  policy  expressed  in  subsection 
(a),  the  President  shall  Include  in  all  re- 
quests made  to  the  Congress  for  the  author- 
ization of  any  ship  for  the  combatant  forces, 
including  any  aircraft  carrier,  (1)  his  con- 
clusions with  respect  to  the  survivability, 
cost  effectiveness,  and  combat  effectiveness 
of  such  ship.  ( 2 )  a  recommendation  whether 
such  ship  should  be  nuclear  or  conventional- 
ly powered,  and  (3)  the  reasons  for  such 
conclusions  and  recommendations 

(c)  Title  VIII  of  the  Department  of  De- 
fense Appropriation  AuthorlzaUon  Act  1976 
(88  Stat.  408) .  is  repealed. 

CARRIER   SERVICE   LITE   EXTENSION    PROGRAM   AND 
DDG-2   DESTROYER  CONVERSION 

Sec  811.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in 
subsection  ( b ) .  the  Secretary  of  the  Navy  may 
not  take  any  action  with  respect  to  the  use 
of  either  public  shipyards  or  private  ship- 
yards for  conversion,  overhaul,  or  repair  work 
under  the  Service  Life  Extension  Program 
(SLEP)  or  under  the  program  for  the  mod- 
ernization of  DDG-2  class  guided  missile  de- 
stroyers, or  for  the  employment  of  additional 
personnel  for.  or  the  transfer  of  additional 
personnel  to,  any  public  shipyard  as  a  part 
of  the  necessary  buildup  of  manpower  for 
carrying  out   either   such   program,   until — 

(1)  the  Secretary  of  the  Navy  conducts  a 
comprehensive  least-cost  approach  study  (A) 
comparing  the  costs  of  carrying  out  such 
programs  at  public  shipyards  with  the  costo 
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of  carrying  out  such  programs  at  private 
shipyards,  and  (B)  evaluating  such  other 
factors  as  the  Secretary  of  the  Navy  considers 
should  be  taken  Into  account  in  assigning 
work  in  connection  with  the  conversion, 
overhaul,  repair,  or  modernization  of  vessels 
to  public  or  private  shipyards; 

(2)  a  written  report  containing  the  results 
of  such  study  Is  submitted,  after  the  date  of 
the  enactment  of  this  Act,  to  the  Commit- 
tees on  Armed  Services  and  on  Appropria- 
tions of  the  Senate  and  the  House  of  Repre- 
sentatives; and 

(3)  a  period  of  sixty  days  of  continuous 
session  of  Congress  expires  following  the 
date  on  which  such  report  is  submitted  to 
such  committees. 

(b)  Nothing  in  this  section  shall  prevent 
the  Navy  from  conducting  advanced  plan- 
ning or  purchasing  long  lead  items  in  con- 
nection with  either  program  described  in 
subsection  (a)  so  long  as  such  planning  or 
purchasing  is  not  related  to  the  performance 
of  work  In  connection  with  either  such  pro- 
gram at  any  particular  shipyard. 

(c)  For  purposes  of  subsection  (a)  (3),  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die,  and  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  .such 
sixty-day  period. 

SEA-BASEO     AOtCKAFr     PLATFORM     STTJUY     PTTNDS 

Sbc.  812.  The.  unobligated  balance  of  $40,- 
000,000  authorized  to  be  appropriated  in  sec- 
tion 201  of  the  Department  of  Defense  Ap- 
propriation Authorization  Act,  1978  (Public 
Law  96-79;  91  Stat.  323),  for  conducting 
comprehensive  evaluation  studies  of  sea- 
based  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  this  Act  be  available 
and  primarily  applied  toward  performing  any 
design  work  related  to  any  such  sea-based 
aircraft  platform  authorized  by  this  Act. 

CTKITPICATIOK  OP  CLAIMS 

Sec.  813.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized 
to  be  appropriated  for  the  Department  of 
Defense  by  this  or  any  other  Act  shall  be  used 
for  the  purpose  of  paying  any  contract  claim, 
request  for  equitable  adjustment  to  con- 
tract terms,  request  for  relief  under  Public 
Law  8S-S04,  or  other  similar  request,  which 
exceeds  $100,000  unless  a  senior  company 
official  in  charge  at  the  plant  or  location 
involved  has  certified  at  the  time  of  submis- 
sion of  such  contract  claim,  request  for 
equitable  adjustment  to  contract  terms,  re- 
quest for  relief  under  Public  Law  85-804,  or 
other  similar  request,  that  such  claim  or  re- 
quest is  made  in  good  faith  and  that  the 
supporting  data  are  accurate  and  complete 
to  the  best  of  such  official's  knowledge  and 
belief.  The  requirements  of  this  section 
shall  not  apply  to  claims,  requests  for  equita- 
ble adjustment  to  contract  terms,  requests 
for  relief  under  Public  Law  85-804,  or  other 
similar  requests  submitted  before  the  date 
of  enactment  of  this  Act. 

RESTRICnOK  or  CONTRACTINO  OUT  COMMERCIAL 
AND  DTDITSTRIAL  TYPE  FDNCTIONS 

Sec.  814.  fa)  The  Secretary  of  Defense  shall 
submit  a  report  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives providing  the  details  of  any  pro- 
posed change  In  policy  or  regulations,  from 
those  In  effect  before  June  30.  1976,  regard- 
ing the  determination  of  whether  commer- 
cial or  Industrial  type  functions  at  Depart- 
ment of  Defense  Installations  located  In  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  Ouam  should 
be  performed  by  Department  of  Defense 
personnel  or  by  private  contractors  during 
the  period  beginning  on  October  I,  1978,  and 
ending  on  September  30, 1979, 

(b)  No  commercial  or  Industrial  type 
function  at  any  Department  of  Defense  in- 
stallation referred  to  in  subsection  (a)  shall 
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be  performed  by  private  contractors  unless 
such  contractor  performance  began  before 
the  date  of  the  enactment  of  this  Act  or 
performance  would  have  been  allowed  by  the 
policy  and  regulations  in  effect  before 
June  30,  1976.  The  prohibition  In  the  preced- 
ing sentence  shall  apply  until  the  end  of  the 
sixty-day  period  beginning  on  the  date  the 
report  required  by  subsection  (a)  is  re- 
ceived by  the  Committees  on  Armed  Services 
of  the  Senate  and  Hovise  of  Representatives. 

PROHIsmoN      OP      SALE      OP      CERTAIN      DEFENSE 
ARTICLES      FROM      DEPARTMENT      OF      DEFENSE* 
STOCKS 

Sec.  815.  (a)  Ohapter  49  of  title  10,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§975.  Prohibition  on  the  sale  of  certain  de- 
fense  articles   from   the   stocks   of 
the  Department  of  Defense 

"(a)  (1)  Except  as  provided  in  subsections 
(b)  and  (c),  the  sale  outside  the  Department 
of  Defense  of  any  defense  article  designated 
or  otherwise  claasined  as  Preposltloned  Ma- 
terial Configured  to  Unit  Sets,  as  decrement 
stock,  or  as  Preposltloned  War  Reserve 
Stocks  for  United  States  Forces  is  pro- 
hibited. 

"(2)  In  this  section,  'decrement  stock' 
means  such  stock  as  is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  readi- 
ness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the  sale 
outside  the  Department  of  Defense  of  a  de- 
fense article  described  In  subsection  (a)  if— 

"(n  he  determines  that  there  is  an  Inter- 
national crisis  affecting  the  national  secu- 
rity of  the  United  States  and  the  sale  of  such 
article  is  in  the  best  Interests  of  the  United 
States;   and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  article 
a  plan  for  the  prompt  replenishment  of  the 
stocks  of  such  article  and  the  planned  budget 
request  to  begin  Implementation  of  that 
plan. 

"(c)  fl)  Nothing  In  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been 
designated  for  replacement,  substitution  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocks. 

"(2)  Nothing  in  this  section  shall  Preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty 
Organization.". 

(b)  The  table  cf  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of  the 
Department  of  Defense.". 

ASSISTANCE   TO    1J80    OLYMPIC   WINTER   GAMES 

Sec.  816.  (a)  Notwlthstandlne  anv  other 
provision  of  law,  the  Secretary  of  Defense  Is 
authorized — 

(1)  to  provide  logistical  supoort  and  per- 
sonnel services  to  the  XIII  Olympic  winter 
games; 

(2)  to  lend  and  provide  eouloment  to 
officials  of  the  Lake  Placid  Olympic  Orga- 
nizing Committee:    and 

(3)  to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  is  authorised  to  be  appro-^rlated 
to  the  Secretary  of  Defense  for  fl«!cal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  be  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

REALIGNMENT    OF    MILTTARY    INSTALLATIONS    IN 
THE   CANAL    ZONE 

Sec.  817.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used  for 


the  realignment  of  any  military  Installation 
In  the  Canal  Zone  un;ess  such  use  Is  con- 
sistent with  the  responsibility  of,  and  neces- 
sity for,  the  United  States  to  defend  the 
Panama  Canal  or  with  legislation  which  may 
be  enacted  to  Implement  the  Panama  Canal 
Treaties  of  1977. 

TECHNICAL  AMENDMENT  RELATING  TO  THE 
LIMITATION  ON  NUMBER  OF  ADMIRALS  AND 
VICE  ADMIRALS  IN  THE  NAVY  AND  GENERALS 
AND  LIEUTENANT  CFNERALS  IN  THE  MARINE 
CORPS 

Sec.  818.  (a)  The  first  sentence  of  section 
5231(b)  of  title  10,  Uolted  States  Code,  is 
amended  by  striking  out  "the  active  list  of 
the  Navy"  and  Inserting  in  lieu  thereof  "ac- 
tive duty". 

(b)  Section  5232(b)  of  such  title  Is 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  inserting  In  lieu 
thereof  "active  duty". 

COMMISSARY    BAGGERS 

Sec.  819.  Notwithstanding  any  other  provi- 
sion of  law,  an  individual  who  performs  bag- 
ger or  carryout  service  for  patrons  of  a  com- 
missary of  a  military  department  may  not 
be  considered  to  be  an  employee  for  purposes 
of  the  Fair  Labor  Standards  Act  of  1938  by 
virtue  of  such  service  If  the  sole  compensa- 
tion of  such  Individual  for  such  service  Is 
derived  from  tips. 

ABOLISHMENT   OF  WOMEN'S   ARMY   CORPS 

Sec.  820.  (a)  Section  505  of  title  10.  United 
States  Code,  is  amended  by  striking  out  sub- 
section (d)  and  by  redesignating  subsection 
(e)  as  subsection  (c). 

(b)  Chapter  307  of  such  title  Is  amended 
by  striking  out  section  3071  and  by  striking 
out  of  the  table  of  sections  at  the  beginning 
of  such  chapter  the  item  relating  to  section 
3071. 

(c)  Chapter  331  of  such  title  Is  amended— 
(1)-  by    striking    out    ";    Women's    Army 

Corps"  in  the  catchllne  of  section  3209; 

(2)  by  striking  out  the  subsection  desig- 
nation "(a)"  at  the  beginning  of  subsection 

(a)  of  section  3209  and  striking  out  subsec- 
tion (b)  of  such  section; 

(3)  by  striking  out  section  3215; 

(4)  by  striking  cut  "and  the  Women's 
Army  Corps"  in  clause  (1)  of  the  third  sen- 
tence of  section  3220;  and 

(5)  by  striking  out  In  the  table  of  sections 
at  the  beglnnli^  of  such  chapter  ";  Women's 
Army  Corps"  In  the  Item  relating  to  section 
3209  and  by  striking  out  the  item  relating 
to  section  3215. 

(d)  Chapter  335  ot  such  title  Is  amended— 

(1)  by  striking  out  ",  In  the  Women's 
Army  Corps."  in  subsection  (a)  of  section 
3283  and  by  striking  out  "and  the  Women's 
Army  Corps",  in  subsection  (b)  of  such 
section; 

(2)  by  striking  out  clause  (2)  of  section 
3296(b)  and  redesignating  clause  (3)  as 
clause  (a) ;      - 

(3)  by  striving  out  In  the  third  sentence 
of  section  3297  fa)  "a  selection  board  con- 
sidering promotion-list  officers  of  the  Wom- 
en's Army  Corps  under  section  3300  (a)   or 

(b)  of  this  title  may  include  officers  of  the 
Regular  .^^y  1"  that  corps  whose  regular 
or  temporary  grades  are  above  major,  and"; 

(4)  by  striking  out  section  3311;  and 

(5)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  the  item 
relating  to  section  3311. 

(e)  Chapter  3^7  of  such  title  Is  amended— 

(1)  by  striking  out  "and  the  Women's 
Army  Corps"  and  "or  corps,  as  the  case  may 
be"  in  the  first  sentence  of  section  3363(g) 
and  by  striking  out  "or  the  Women's  Army 
Corps"  in  the  second  sentence  of  such  sec- 
tion; 

(2)  by  striking  out  "and  the  Women's 
Army  Corps"  In  section  3364(a) ; 

(3)  by  striking  out  "or  to  the  Women's 
Army  Corps"  and  "or  corps"  in  section  3364 
(b): 

(4)  by  striking  out  "or  to  the  Women's 
Army  Corps"  in  section  3364(c);  and 
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(5)  by  striking  out  the  second  sentence  of 
section  3383(b). 

(f )  Chapter  345  of  such  title  Is  amended  by 
striking  out  section  3580  and  by  striking  out 
in  the  table  of  sections  at  the  beginning  of 
such  chapter  the  item  relating  to  section 
3580. 

(g)  Section  3818  of  such  title  Is  amended — 

(1)  by  striking  out  clause  (2)  of  subsec- 
tion (a)  and  inserting  in  lieu  thereof  the 
following : 

"(2)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  member, 
of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  in  subsection  (c).    . 

(h)  Section  3848(d)  "^of  such  title  is 
amended  by  inserting  "or"  before  "the  Army 
Medical  Specialist  Corps"  and  by  striking  out 
"or  the  Women's  Army  Corps,". 

(1)  Section  3916(b)  of  such  title  is 
amended — 

( 1 )  by  inserting  "and"  at  the  end  of  clause 

(1); 

(2)  by  striking  out  "Women's  Army  Corps." 
in  clause  (2); 

(3)  by  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (2)  and 
inserting  in  lieu  thereof  a  period;  and 

(4)  by  striking  out  clause    (3). 

AUDIT    AND   REVIEW    OF   CERTAIN    FUNDS 

Sec.  821.  (a)  Any  funds  authorized  by  this 
or  any  other  Act  to  provide  relief  to  contrac- 
tors under  authority  of  the  first  section  of 
the  Act  entitled  "An  Act  to  authorize  the 
making,  amendment,  and  modification  of 
contracts  to  facilitate  the  national  defense", 
approved  August  28,  1958  (72  Stat.  972;  50 
U.S.C.  1431),  In  connection  with  contracts 
entered  into  prior  to  the  date  of  enactment 
of  this  section  for  the  procurement  for  the 
United  States  of  landing  helicopter  assault 
vessels  (LHA),  DD-963  vessels  and  SSN  688 
nuclear  attack  submarines,  and  paid  by  the 
United  States  to  such  contractors,  shall  be 
subject  to  such  audits  and  reviews  by  the 
Comptroller  General  of  the  United  States  as 
the  Comptroller  General  shall  determine 
necessary  to  Insure  that  such  funds  are  used 
only  In  connection  with  such  contracts  and 
to  Insure  that  the  prime  contractors  con- 
cerned do  not  realize  any  total  overall  profit 
on  such  contracts. 

(b)  No  funds  described  In  subsection  (a) 
may  be  used  to  provide  relief  to  any  con- 
tractor described  in  subsection  (a),  in  con- 
nection with  any  contract  described  In  such 
subsection,  to  the  extent  that  the  use  of  such 
funds  would  result  In  any  profit  on  such 
contract,  as  determined  by  the  Comptroller 
General  of  the  United  States. 

(c)  The  Comptroller  General  of  the  United 
States  shall  keep  the  appropriate  commit- 
tees of  the  Congress  currently  informed 
regarding  the  expenditure  of  funds  referred 
to  in  subsection  (a)  and  shall  submit  to  the 
Congress  annually,  until  the  completion  of 
the  contracts  referred  to  in  subsection  (a), 
a  written  report  on  the  status  of  the  con- 
tracts referred  to  in  subsection  (a),  on  the 
expenditure  of  the  funds  referred  to  In  such 
subsection,  and  on  the  results  of  the  audits 
and  reviews  conducted  by  the  Comptroller 
General  under  authority  of  this  section. 

MOTION  OFFERED  BY  MR.  PRICE 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Price  moves  to  strike  all  after  the 
enacting  clause  of  S.  3486  and  insert  in  lieu 
thereof  the  provisions  of  H.R.  14042  as  passed, 
as  follows : 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Appropriation  Authoriza- 
tion /^.ct,  1979". 

TITLE  I— PROCUREMENT 
Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 


for  procurement  of  aircraft,  missiles,  naval 
vessels,  tracked  combat  vehicles,  torpedoes, 
and  other  weapons,  as  authorized  by  law,  in 
amounts  as  follows : 

aircraft 

For  aircraft:  for  the  Arrmy,  $972,400,000; 
for  the  Navy  and  Marine  Corps.  $4,381,100,- 
000;  for  the  Air  Force.  $7,028,200,000. 
missiles 

For  missiles:  for  the  Army,  $738,100,000; 
for  the  Navy,  $1,583,700,000;  for  the  Marine 
Corps,  $23,100,000;  for  the  Air  Force,  $1,626,- 
500,000. 

NAVAL   VESSELS 

For  naval  vessels:  for  the  Navy,  $4,470,- 
500,000. 

TRACKED  COMBAT  VEHICLES 

For  tracked  combat  vehicles :  for  the  Army, 
$1,419,400,000;  for  the  Marine  Corps,  $24,- 
300,000. 

TORPEDOES 

For  torpedoes  and  related  support  equip- 
ment: for  the  Navy.  $366,800,000. 

OTHER  WEAPONS 

For  other  weapons:  for  the  Army,  $109,- 
000.000;  for  the  Navy,  $102,000,000:  for  the 
Marine  Corps,  $30,200,000;  for  the  Air  Force, 
$300,000. 

TITLE  11 — RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Sec.  201.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1979  for  the 
use  of  the  Armed  Forces  of  the  United  States 
for  research,  development,  test,  and  evalua- 
tion, as  authorized  by  law.  In  amounts  as 
follows : 

For  the  Army.  $2,661,701,000. 

For  the  Navy  (Including  the  Marine 
Corps) .  $4,504,268,000. 

For  the  Air  Force,  $4,164,500,000,  of  which 
$10,000,000  may  be  obligated  and  expended 
only  for  the  North  Atlantic  Treaty  Organi- 
zation Airborne  Warning  and  Control  Sys- 
tem (AWACS)  program,  but  such  $10,000,000 
may  not  be  obligated  or  expended  until  at 
least  one  member  country  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States)  enters  Into  a  contract  to 
purchase  the  AWACS  aircraft. 

For  the  Defense  Agencies.  $933,400,000,  of 
which  $27,600,000  is  authorized  for  the  ac- 
tivities of  the  Director  of  Test  and  Evalua- 
tion. Defense. 

EXTREMELY    LOW    FREQUENCY      (ELF) 
COMMUNICATION    SYSTEM 

Sec  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency 
(ELF)  communication  system  may  be  obli- 
gated or  expended  for  the  development  of 
such  system  unless  the  President  certifies 
to  the  Congress  In  writing  that  the  use  of 
funds  for  such  purpose  is  In  the  national 
interest,  that  a  site  has  been  selected  for 
the  deployment  of  such  system,  and  that 
the  President  has  approved  such  site  for  the 
deployment  of  such  system,  and  in  no  event 
may  any  of  the  funds  authorized  to  be  ap- 
propriated by  this  Act  be  used  for  full  scale 
development  or  construction  of  another  test- 
bed  facility  for  an  Extremely  Low  Frequency 
(ELF)    communication  system. 

REPORT  RELATING  TO  DEVELOPMENT  OF  StWVIV- 
ABLE  LAND-BASED  INTERCONTINENTAL  BAL- 
LISTIC   MISSILE   SYSTEM 

Sec.  203.  The  Secretary  of  Defense  shall, 
not  later  than  October  31,  1978,  report  to 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives 
the  decision  of  the  executive  branch  regard- 
ing full  scale  development  of  a  survlvable 
land-based  Intercontinental  ballistic  missile 
system  In  the  event  that  no  final  decision 
regarding  such  matter  has  been  reached  by 
the  executive  branch  by  such  date,  the  Sec- 
retary of  Defense  shall — 

(1)  notify  such  committees  on  or  before 
such  date  that  no  final  decision  has  been 


reached  and  the  reasons  why  such  decision 
has  not  been  made; 

(2)  Inform  such  committees  of  tbe  tecSi- 
nlcal,  political,  or  other  considerations  ne- 
cessitating a  delay  In  making  such  decision; 

(3)  indicate  tbe  date  the  Secretary  be* 
Ueves  a  final  decision  will  have  been  made 
with  respect  to  such  matter:   and 

(4)  submit  a  report  to  such  committees 
once  every  30  days  on  the  status  of  the 
decision  on  such  matter  (including  In  eacb 
such  report  information  relating  to  tbe 
matters  contained  in  clauses  (2)  and  (3) 
of  this  section)  until  a  final  decision  by  the 
executive  branch  has  been  made  and  such 
committees  have  been  Informed  of  sucb 
decision. 

REPEAL  OF  FISCAL  YEAR   1978  AWACS  RfSTRICTIOM 

Sec.  204.  Section  201  of  the  Department 
of  Defense  Appropriation  Authorization 
Act,  1978  (Public  Law  95-79,  91  Stat.  323), 
is  amended  by  striking  out  ",  but  such  $15,- 
700.000  may  not  be  obligated  or  ezpendeid 
until  at  least  one  member  country  of  tbe 
North  Atlantic  Treaty  Organization  (other 
than  the  United  States)  enters  Into  a  con- 
tract   to   purchase    the   AWACS  aircraft". 

TITLE  III — ACTIVE  FORCES 

Sec.  301. — For  fiscal  year  1979,  each  com- 
ponent of  the  Armed  Forces  is  authorized  an 
end  strength  for  active  duty  personnel  as 
follows : 

( 1 )  The  Army,  775,800. 

(2)  The  Navy.  523.550. 

(3)  The  Marine  Corps,  190.000. 

(4)  The  Air  Force,  566,400. 
■nTLE   IV— RESERVE   FORCES 

Sec  401.  (a)  For  fiscal  year  1979,  the  Se- 
lected Reserve  of  each  Reserve  component 
of  the  Armed  Forces  shall  be  programmed 
to  attain  an  average  strength  of  not  less 
than  the  following: 

(1)  The  Army  National  Guard  of  the 
United  States.  362,200. 

(2)  The  Army  Reserve,  195,750. 

(3)  The  Naval  Reserve.  87.000. 

(4)  The  Marine  Corps  Reserve,  33,000. 

(5)  The  Air  National  Guard  of  tbe  United 
States,  92,150. 

(6)  The  Air  Force  Reserve,  53,075. 

(7)  The  Coast  Guard  Reserve,  11,700. 
(b)    The   average   strength   prescribed  by 

subsection  (a)  of  this  section  for  the  Se- 
lected Reserve  of  any  Reserve  component 
shall  be  proportionately  reduced  by  (1)  the 
total  authorized  strength  of  units  organized 
to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty 
(Other  than  for  training)  at  any  time  during 
the  fiscal  year,  and  (2)  the  total  number  of 
individual  members  not  In  units  organized 
to  serve  as  units  of  the  Selected  Reserve 
of  such  component  who  are  on  active  duty 
(other  than  for  training  or  for  unsatisfac- 
tory participation  In  training)  without  their 
consent  at  any  time  during  the  fiscal  year. 
Whenever  such  units  or  such  Individual 
members  are  released  from  active  duty  dur- 
ing any  fiscal  ye^ir,  the  average  strength 
prescribed  for  such  fiscal  year  for  the  Se- 
lected Reserve  of  such  Reserve  component 
shall  be  proportionately  increased  by  the 
total  authorized  strength  of  such  units  and 
by  the  total  nimiber  of  such  Individual 
members. 

EDUCATIONAL     ASSISTANCE     PROGRAM    FOR 

ENLISTED 

Sec.  402.  (a)  Section  213a(b)(l)  of  title 
10.  United  States  Code,  relating  to  eligibility 
for  educational  assistance.  Is  amended — 

(1)  by  striking  out  "automatically  ex- 
tended by  two  years"  and  inserting  in  lieu 
thereof  "not  less  than  six  years";  and 

(2)  by  striking  out  "eighth  anniversary" 
and  Inserting  in  lieu  thereof  "last  day  of  the 
term". 

(b)  Section  2135  of  title  10.  United  States 
Code,  Is  amended  by  striking  out  "1978"  and 
inserting  In  lieu  thereof  "1980". 


.^i?f^i?o^M,*°^P!'"^'"*"*!?*  "^  Defense  In-         Sec.  817.  None  of  the  funds  authorized  to 
staUatlon  referred  to  In  subsection  (a)  shall     be  appropriated  by  this  Act  shall  be  used  for 


(4)   by  strlklng^  out  "or  to  the  Women's 
Army  Corps"  In  section  3354(c);  and 
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mXXNUSTHENT  BOITUS  FOR  MEMBEES  OF 
SELECTED  RESESVE 


Sec.  403.  (a)  Subsection  (a)  of  section 
308b  of  title  37,  United  States  Code,  relating 
to  reenllstment  bonuses  for  members  of  the 
Selected  Reserve,  Is  amended  to  read  as  fol- 
low*: 

"(a)  An  enlisted  member  of  a  reserve 
component  who — 

"(1)  has  completed  less  than  ten  years  of 
total  military  services;   and 

"(2)  reenllsts  or  voluntarily  extends  his 
enlistment  for  a  period  of  three  years  or  for 
a  period  of  six  years  In  a  designated  military 
skill,  or  m  a  designated  unit,  as  determined 
by  the  Secretary  concerned,  in  the  Selected 
Reserve  of  the  Ready  Reserve  of  an  armed 
force; 

may  be  paid  a  bonus  as  provided  In  subsec- 
tion (b).". 

(b)  Subsection  (b)  of  such  section  Is 
amended  by  inserting  "an  amount  not  to 
exceed"  before  "$450",  before  "$900",  and 
before  "$150". 

(c)  Subsection  (g)  of  such  section  Is 
amended  by  striking  out  "1978"  and  insert- 
ing In  lieu  thereof  "1980". 

BONUS  FOB  ENLISTMENTS  IN  THE 
SELECTED  RESERVE 

Sec.  404.   (a)  Chapter  6  of  title  37,  United 
States  Code,  is  amended  by  inserting  after 
section  308b  the  following  new  section : 
"§308c.  Special  pay:    bonus  for  enlistment 
In  the  Selected  Reserve 

"(a)  Any  person  who,  after  September  30, 
1978,  enlists  in  the  Selected  Reserve  of  the 
ready  Reserve  of  an  armed  force  for  a  term 
of  enlistment  of  not  less  than  six  years.  Is 
a  graduate  of  a  secondary  school,  and  has 
never  previously  served  In  an  armed  force 
may  bo  paid  a  bonus  as  provided  in  sub- 
section (b). 

"(b)  The  amount  and  method  of  payment 
of  a  bonus  to  be  paid  under  subsection  (a) 
shall  be  determined  in  accordance  with  regu- 
lations prescribed  under  subsection  (c),  ex- 
cept that  the  amount  of  such  bonus  may 
not  exceed  $2,000  and — 

"(1)  one-half  of  the  bonus  shall  be  paid 
upon  completion  of  the  Initial  active  duty 
for  training  of  such  person;  and 

"(3)  the  remainder  of  the  bonus  may  be 
paid  In  periodic  Installments  or  in  a  lump 
sum,  as  determined  by  the  Secretary  con- 
cerned. 

"(c)  This  section  shall  be  administered 
under  regulations  prescribed  by  the  Secre- 
tary of  defense  for  the  armed  forces  under 
his  Jurisdiction  and  by  the  Secretary  of 
Transportation  for  the  Coast  Guard  when  It 
Is  not  operating  as  a  service  in  the  Navy. 

"(d)  A  member  who  fails  to  participate 
satisfactorily  in  training  with  his  unit  dur- 
ing a  term  of  enlistment-  for  which  a  bonus 
has  been  paid  to  him  under  this  section 
shall  refund  an  amount  which  bears  the 
same  ratio  to  the  amount  of  the  bonus 
which  has  been  paid  to  him  as  the  unexpired 
part  of  such  term  of  enlistment  bears  to 
the  total  length  of  such  term  of  enlistment. 

"(e)  The  Secretary  of  defense  shall  sub- 
mit R  report  to  the  Congress  every  three 
months  stating  the  number  of  members  of 
the  Selected  Reserve  of  the  Ready  Reserve 
who  at  the  time  of  such  report  are  serving 
a  term  of  enlistment  for  which  a  bonus  has 
been  paid  under  this  section  and  listing  each 
unit  of  the  Selected  Reserve  of  the  Ready 
Reserve  to  which  any  such  member  is  as- 
signed at  the  time  of  such  report.  The  first 
such  report  shall  be  made  not  later  than 
December  31,  1978. 

"(f)  No  bonus  may  be  paid  under  this  sec- 
tion to  any  enlisted  member  who,  after  Sep- 
tember 30,  1980.  enlists  In  the  Selected  Re- 
serve of  the  Ready  Reserve  of  an  armed 
force.". 

(b)   The  table  of  sections  at  the  begin- 


ning of  such  chapter  is  amended  by  insert- 
ing after  the  item  relating  to  section  308b 
the  following  new  item: 

"308c.  Special  pay:  bonus  for  enlistment  in 
the  Selected  Reserve.". 

RESTRICTION  ON  TRANSFER  FROM  READY  RESERVE 
TO  STANDBY  RESERVE 

Sec.  405.  (a)(1)  Section  269  of  title  10, 
United  States  Code,  relating  to  transfers  from 
the  Ready  Reserve,   Is  amended — 

(A)  by  striking  out  "eligible  to  transfer"  in 
subsection  (a)  and  inserting  in  lieu  thereof 
"transferred'  ; 

(B)  by  striking  out  the  colon  at  the  end 
of  the  third  sentence  in  subsection  (d)  and 
Inserting  m  lieu  thereof  a  period; 

(C)  by  striking  out  subsection  (e)  and 
inserting  in  lieu  thereof  the  following: 

"(e)  Subject  to  subsection  (g)  and  under 
regulations  prescribed  by  the  Secretary  of 
Defense,  and  by  the  Secretary  of  Transporta- 
tion with  respect  to  the  Coast  Guard  when 
It  Is  not  operating  as  a  service  in  the  Navy, 
a  member  in  the  Ready  Reserve  may  be  trans- 
ferred to  the  Standby  Reserve.";  and 

(D)  by  striking  out  subsection  (f)  and 
Inserting  in  lieu  thereof  the  following: 

"(f)  A  Reserve  who  is  qualified  and  so 
requests  may  be  transferred  to  the  Retired 
Reserve  under  regulations  prescribed  by  the 
Secretary  concerned  and,  in  the  case  of  the 
Secretary  of  a  military  department,  approved 
by  the  Secretary  of  Defense.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  with  respect  to  a  member 
of  the  Ready  Reserve  of  an  Armed  Force  who 
served  on  active  duty  (other  than  for  train- 
ing) before  the  date  of  the  enactment  of 
this  Act. 

(b)  Section  271  of  such  title,  relating  to 
continuous  screening  of  the  Ready  Reserve, 
is  amended — 

(1)  by  Inserting  "(a)"  before  "Under  regu- 
lations"; 

(2)  by  striking  out  "significance"  in  clause 
(1)  and  inserting  in  lieu  thereof  "signifi- 
cant"; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Under  regulations  to  be  prescribed  by 
the  Secretary  of  Defense,  and  by  the  Secre- 
tary of  Transportation  with  respect  to  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy,  any  member  of  the 
Ready  Reserve  who  Is  designated  as  a  mem- 
ber not  to  be  retHned  in  the  Ready  Reserve 
as  a  result  of  screening  under  subsection  (a) 
shall,  as  appropriate,  be  transferred  to  the 
Standby  Reserve,  discharged,  or,  if  such 
member  is  eligible  and  applies  therefor, 
transferred  to  the  Retired  Reserve.". 

(c)(1)  Section  511(b)  of  such  title,  relat- 
ing to  terms  of  enlistments  in  Reserve  com- 
ponents, is  amended — 

(A)  in  the  first  sentence— 

(1)  by  striking  out  "the  Secretary  con- 
cerned" and  Inserting  in  lieu  thereof  "the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy";  and 

(11)  by  striking  out  "sections  451-473  of 
title  50,  appendix"  and  inserting  In  lieu 
thereof  "the  Military  Selective  Service  Act 
(50  U.S.C.  App.  451-473)  ";  and 

(B)  in  the  second  sentence — 

(i)   by  inserting  "not  less  than"  in  clause 

(1)  before  "two  years"  and  by  adding  "and  " 
at  the  end  of  such  clause: 

(11)  by  striking  cut  clause  (2);  and 

(ill)  by  redesignating  clause  (3)   as  clause 

(2)  and  striking  out  "Standby  Reserve"  in 
such  clause  and  inserting  In  lieu  thereof 
"Ready  Reserve". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  not  apply  with  respect  to  a  person 
who  enlisted  as  a  Reserve  for  service  in  the 
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Armed  Forces  under  section  611(b)  of  title 
10,  United  States  Code,  before  the  date  of  the 
enactment  of  this  Act. 

(d)(1)  Chapter  3f7  of  such  title,  relating 
to  general  service  requirements,  is  amended 
by  adding  after  section  651  the  following  new 
section: 

"§  652.  Ready  Reserves:  requirement  of  noti- 
fication of  change  of  status 

"Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  and  by  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is^^not  operating  as  a  service  in 
the  Navy,  each  member  of  the  Ready  Reserve 
who  is  not  a  member  of  the  Selective  Reserve 
shall  notify  the  Secretary  concerned  of  any 
change  in  such  member's  address,  marital 
status,  number  of  dependents,  or  civilian 
employment  and  of  any  change  in  such  mem- 
ber's physical  condition  which  would  prevent 
him  from  meeting  the  physical  or  mental 
standards  prescribed  for  his  armed  force.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  after 
the  item  relating  to  section  651  the  following 
new  item: 

"652.  Ready  Reservee:  requirement  of  noti- 
fication of  change  of  status.". 

REPEAL    op    REqtTIREMENT    FOR    ANNtJAL    REPORT 
ON   RESERVE   FORCES 

Sec.  406.  (a)  Section  264  of  title  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
section (c). 

(b)(1)  Section  279  of  such  title  Is  repealed. 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  11  of  such  title  Is  amended  by 
striking  out  the  item  relating  to  section  279. 

TITLE  V— CIVILIAN  PERSONNEL 

Sec.  501.  (a)  For  pscal  year  1979,  the  De- 
partment of  Defense  is  authorized  an  end 
strength  for  civilian  personnel  of  1,005,500. 

(b)  The  end  strength  for  civilian  personnel 
prescribed  in  subsection  (a)  of  this  section 
shall  be  apportioned  among  the  Department 
of  the  Army,  the  Department  of  the  Navy  (In- 
cluding the  Marine  Corps),  the  Department 
of  the  Air  Force,  and  the  agencies  of  the 
Department  of  Defense  (other  than  the  mili- 
tary departments)  16  such  numbers  as  the 
Secretary  of  Defense  *hall  prescribe.  The  Sec- 
retary of  Defense  shall  report  to  the  Con- 
gress within  sixty  days  after  the  date  of  the 
enactment  of  this  Act  on  the  manner  in 
which  the  initial  allocation  of  civilian  per- 
sonnel Is  made  among  the  military  depart- 
ments and  the  agencies  of  the  Department  of 
Defense  (other  than  the  military  depart- 
ments) and  shall  Include  the  rationale  for 
each  allocation. 

(c)  In  computing  the  authorized  end 
strength  for  civilian  personnel  there  shall  be 
Included  all  direct-hire  and  indirect-hire 
civilian  personnel  employed  to  perform  mili- 
tary functions  administered  by  the  Depart- 
ment of  Defense  (other  than  those  performed 
by  the  National  Secnrity  Agency),  whether 
employed  on  a  full-time,  part-time,  or  inter- 
mittent basis,  but  excluding  special  employ- 
ment categories  for  students  and  disadvan- 
taged youth  ,*uch  as  the  stay-in  school  cam- 
paign, therkemporary  summer  aid  program 
and  the  Kederal  Junior  fellowship  program 
and  personnel  participating  In  the  worker- 
trainee  opportunity  program.  Whenever  a 
function,  power,  or  duty,  or  activity  is  trans- 
ferred or  assigned  to  a  department  or  agency 
of  the  Department  of  Defense  from  a  depart- 
ment or  agency  outside  of  the  Department  of 
Defense,  or  from  another  department  or 
agency  within  the  Department  of  Defense, 
the  civilian  personnel  end  strength  author- 
ized for  such  departments  or  agencies  of  the 
Department  of  Defense  affected  shall  be  ad- 
Justed  to  reflect  any  Increases  or  decreases  in 
civilian  personnel  required  as  a  result  of  such 
transfer  or  assignment. 
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(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  Is  necessary  In  the 
national  Interest,  he  may  authorize  the  em- 
ployment of  civilian  personnel  in  excess  of 
the  number  authorized  in  subsection  (a)  of 
this  section,  but  such  additional  number 
may  not  exceed  1  ',4  percent  of  the  total  num- 
ber of  civilian  personnel  authorized  for  the 
Department  of  Defense  by  subsection  (a)  of 
this  section.  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  Increase  civilian  personnel 
strength  under  the  authority  of  this  sub- 
section. 

TITLE  VI— MILITARY  TRAINING  STU- 
DENT LOAPS 
Sec.  601.  (a)  For  fiscal  year  1979,  each 
component  of  the  Armed  Forces  is  author- 
ized an  average  military  training  student 
load  as  follows: 

( 1 )  The  Army,  50,738. 

(2)  The  Navy,  57,996. 

(3)  The  Marine  Corps,  21,324. 

(4)  The  Air  Force,  44,410. 

(5)  The  Army  National  Guard  of  the 
United  States,  11,793. 

(6)  The  Army  Reserve,  5,959. 

(7)  The  Naval  Reserve,  991. 

(8)  The  Marine  Corps  Reserve,  3,074. 

(9)  The  Air  National  Guard  of  the  United 
States,  2,471. 

(10)  The  Air  Force  Reserve,  1,184. 

(b)  In  addition  to  the  number  authorized 
for  the  Army  in  subsection  (a),  the  Army 
is  authorized  a  military  training  student 
load  for  fiscal  year  1979  of  not  less  than  17,- 
205  to  be  utilized  solely  for  On  Station  Unit 
Training. 

(c)  The  average  military  training  student 
loads  for  the  Army,  the  Navy,  the  Marine 
Corps,  and  the  Air  Force  and  the  Reserve 
components  authorized  In  subsection  (a)  of 
this  section  for  fiscal  year  1979  shall  be  ad- 
Justed  consistent  with  the  manpower 
strengths  authorized  In  titles  III,  IV,  and  V 
of  this  Act.  Such  adjustment  shall  be  appor- 
tioned among  the  Army,  the  Navy,  the  Ma- 
rine Corps,  and  the  Air  Force  and  the  Re- 
serve components  in  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

REDUCTION   OR  REALIGNMENT   OF   THE   TRAINING 
BASE 

Sec.  602.  (a)  Notwithstanding  a.ny  other 
provision  of  law,  no  action  may  be  taken  to 
effect  or  Implement  any  substantial  reduc- 
tion of  the  training  base  (as  defined  in  sub- 
section (c)  )  or  any  substantial  force  struc- 
ture realignment  of  the  training  base 
planned  as  a  part  of  the  fiscal  year  1979, 
Defense  manpower  program  unless  and  until 
the  provisions  of  subsection  (b)  are  com- 
piled with. 

(b)  No  action  described  In  subsection  (a) 
with  respect  to  a  substantial  reduction  or  re- 
alignment of  the  training  base  may  be  taken 
unless  and  until — 

(1)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
notifies  the  Committees  on  Armed  Services 
and  Appropriations  of  the  Senate  and  House 
of  Representatives  In  writing  of  the  specific 
reduction  or  realignment  proposed; 

(2)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
certifies  that  such  reduction  or  realignment 
is  In  the  best  Interest  of  the  national  secu- 
rity and  provides  for  the  most  cost  effective 
and  efficient  management  of  the  training 
base,  both  In  time  of  peace  and  In  ability 
to  meet  mobilization  requirements;  and 

(3)  a  period  of  thirty  legislative  days  ex- 
pires following  the  date  on  which  the  notifi- 
cation and  certification  referred  to  In  clauses 
(1)  and  (2)  have  been  submitted  to  such 
committees,  during  which  period  no  Irrev- 
ocable action  may  be  taken  to  effect  or  Im- 
plement such  reduction  or  realignment. 
For  the  purpose  of  clause  (3),  a  legislative 
day  Is  a  day  In  which  either  House  of  Con- 
gress Is  In  session. 


(c)  For  the  purposes  of  this  section,  the 
term  "training  base"  means  the  composite 
of  Installations,  posts,  camps,  stations,  and 
bases  that  have  a  primary  or  secondary  mis- 
sion the  conduct  of  formal  entry  level,  ad- 
vanced individual,  or  specialty  training. 
TITLE   Vn— CIVIL    DEFENSE 

AtTTHORIZATION    FOR    DEFENSE    CIVIL    PIZPARB)- 
NESS    AGENCY 

Sec.  701.  There  Is  hereby  authorized  to  be 
appropriated  for  the  programs  of  the  Defense 
Civil  Preparedness  Agency  for  fiscal  year  1979 
for  the  purpose  of  carrying  out  the  provi- 
sions of  the  Federal  Civil  Defense  Act  of 
1950  the  sum  of  $96,500,000. 

CIVIL    DEFENSE    STUDY 

Sec.  702.  (a)  From  the  funds  authorized 
to  be  appropriated  pursuant  to  section  701 
of  this  Act.  the  sum  of  $200,000  shall  be  used 
for  a  study  of  the  special  defense  needs  of 
areas  of  the  United  States  which  contain  sig- 
nificant elements  of  the  United  States  stra- 
tegic nuclear  retaliatory  forces  or  significant 
defense-related  research  laboratories  or  facil- 
ities. 

(b)  The  study  provided  for  In  subsection 
(a)  shall  Include  the  following: 

( 1 )  An  identification  of  areas  of  the  United 
States  which,  because  they  contain  signifi- 
cant elements  of  the  United  States  strategic 
nuclear  retaliatory  forces  or  significant  de- 
fense-related research  laboratories  or  facili- 
ties, are  prime  targets  in  case  of  a  nuclear 
attack. 

(2)  A  determination  of  what  civil  defense 
evacuation  and  shelter  plans  and  warning 
systems  are  now  available  or  are  proposed 
to  be  made  available  to  such  areas. 

(3)  An  evaluation  of  the  effectiveness  of 
such  existing  evacuation  and  shelter  plans 
and  warning  systems. 

(4)  A  determination  of  the  feasibility  of 
establishing  more  effective  evacuation  and 
shelter  plans  and  warning  systems  for  such 
areas  and  a  determination  of  the  potential 
costs  and  methods  of  financing  such  plans 
and  systems. 

(5)  A  detailed  analysis  of  the  specific  ef- 
fects of  a  nuclear  attack  on  each  such  area. 

(6)  A  determination  of  the  need  for  edu- 
cating, and  the  most  effective  methods  of 
educating,  the  public  in  such  areas  on  civil 
defense  matters. 

(c)  The  study  required  by  this  section 
shall  be  completed,  and  copies  shall  be  filed 
with  the  Committees  on  Armed  Services  of 
the  Senate  and  Ho\ise  of  Representatives, 
before  April  1,  1979. 

TITLE  Vni— OENERAL  PRO'VISIONS 

EXTENSION  OF  AUTHORITy  FOR  SPECIAL  PAY  FOR 
HEALTH    PROFESSIONALS 

Sec  801.  (a)  The  second  sentence  of  sec- 
tion 2  of  the  Act  entitled  "An  Act  to  amend 
chapter  5  of  title  37.  United  States  Code,  to 
revise  the  special  pay  structure  relating  to 
medical  officers  of  the  uniformed  services", 
approved  May  6.  1974  (88  Stat.  96;  37  U.S.C. 
302  note),  is  amended  to  read  as  follows: 
"The  authority  for  the  special  pay  provided 
by  the  amendments  made  by  the  first  section 
of  this  Act  shall  expire  on  September  30, 
1980.". 

(b)  Sections  302a(c)  and  303(c)  of  title 
37,  United  States  Code,  are  each  amended  by 
striking  out  "September  1978"  and  Inserting 
in  lieu  thereof  "September  1980". 

AUTHORITY     FOR     ENLISTMENT     AND     REENLIST- 
MENT   BONUSES 

SEC.  802.  (a)  (1)  Section  308(a)  of  title  37, 
United  States  Code,  is  amended — 

(A)  by  inserting  "(1)"  after  "(a)"  and  by 
redesignating  paragraphs  (1),  (2),  (3),  and 
(4)  as  subparagraphs  (A),  (B),  (C),  and 
(D) ,  respectively; 

(B)  by  striking  out  "designated  as  having 
a  critical  military  skill"  In  paragraph  (1)  (B) 
(as  redesignated  by  subparagraph  (A) )  and 
Inserting  In  lieu  thereof  "qualified  In  a  mili- 
tary skill  designated  as  critical";  and 


(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  paragraph  (1)(B) 
of  this  subsection,  a  member  who  agrees  to 
train  and  reenllst  for  service  in  a  military 
skill  which,  at  the  time  of  that  agreement, 
is  designated  as  critical,  may  be  paid  the 
bonus  ^proved  for  that  skill,  at  the  rate  in 
effect  at  the  time  of  agreement,  upon  com- 
pletion of  training  and  qualification  In  that 
skill.  If  otherwise  qualified  under  this  sub- 
section and  even  if  that  skill  is  no  longer 
designated  as  critical  at  the  time  the  member 
becomes  eligible  for  payment  of  the  bonus.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1,  1978. 

(b)  Sections  308(f)  and  308a (c)  of  title  37, 
United  States  Code,  are  each  amended  by 
striking  out  "September  30,  1978"  and  Insert- 
ing In  lieu  thereof  "September  30,  1980". 

EXTENSION  OF  AUTHORrTY  FOR  SUBSXSTEItCE 
ALLOWANCE  FOR  MARINE  CORPS  PLATOON 
LEADER   CLASSES 

Sec.  803.  The  Act  entitled  "An  Act  to  pro- 
vide subsistence  allowances  for  memtiers  of 
the  Marine  Corps  officer  candidate  programs", 
approved  November  24,  1971  (85  Stat.  491;  37 
U.S.C.  209  note ) ,  is  amended  by  striking  out 
"September  30,  1978"  and  Inserting  In  lieu 
thereof  "September  30, 1980". 

CAREER  SEA  PAT 

Sec.  804.  (a)(1)  Effective  October  1,  1978, 
chapter  5  of  title  37,  United  States  Code, 
relating  to  special  and  incentive  pays.  Is 
amended  by  Inserting  after  section  305  the 
following  new  section : 
"9  305a.  Special  pay:  career  sea  pay 

"(a)  Under  regulations  prescribed  by  the 
President,  an  enlisted  member  of  a  uniformed 
service  who  Is  entitled  to  basic  pay  and  who 
(1)  is  in  pay  grade  E-4  or  above,  and  (2) 
has  served  more  than  three  years  of  sea  duty, 
is  also  entitled,  while  on  sea  duty,  to  special 
pay  at  the  applicable  rate  under  subsection 
(b). 

"(b)(1)  For  sea  duty  performed  during 
fiscal  year  1979  or  1980,  the  monthly  rates  for 
special  pay  under  subsection  (a)  are  aa 
follows : 

"Years  of  sea  duty:  Monthly  rate 

Over  3 $25 

Over  5 35 

Over  12 65 

"(2)  For  sea  duty  performed  during  fiscal 
year  1981,  the  monthly  rates  for  special  pay 
under  subsection   (a)  are  as  follows: 
"Years  of  sea  duty :  Monthly  rate 

Over  3 $25 

Over  5 35 

Over  7 45 

Over  12 55". 

(2)  Effective  October  1,  1981,  subsection 
(b)  of  section  305a  of  title  37,  United  States 
Code  (as  added  by  paragraph  (1 ) ) ,  Is  amend- 
ed to  read  as  follows : 

"(b)    The  monthly  rates  for  special  pay 
under  subsection  (a)  are  as  follows: 
"Years  of  sea  duty :  Monthly  rate 

Over  3 $2S 

Over  5 35 

Over  7 46 

Over  9 56 

Over  10 65 

Over  11 75 

Over  12 100". 

(3)  In  determining  the  amount  of  sea  duty 
to  be  credited  to  an  enlisted  member  of  a 
uniformed  service  for  purposes  of  section 
305a  of  title  37.  United  SUtes  Code  (as  added 
by  paragraph  ( 1 ) ) ,  the  Secretary  concerned 
shall  credit  such  member  with  all  periods  of 
service  by  such  member  before  October  1, 
1978,  during  which  such  member  served  In  a 
sea  duty  status. 

(b)(1)  Section  305  of  such  chapter  Is 
amended — 

(A)  by  striking  out  all  of  subsection  (a) 
that  precedes  the  table  therein  and  Inserting 
In  lieu  thereof  the  following : 
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"(a)  Except  as  provided  by  subsections  (b) 
and  (c)  of  this  section,  under  regulations 
prescribed  by  the  President,  an  enlisted  mem- 
ber of  a  uniformed  service  who  is  entitled 
to  basic  pay  may,  while  on  duty  at  a  des- 
ignated place  outside  the  48  contiguous 
States  and  the  District  of  Columbia,  be  paid 
special  pay  at  the  following  monthly  rates:"; 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection  : 

"(c)  A  member  receiving  special  pay  under 
section  3S0a  of  this  title  may  not  be  paid 
special  pay  under  this  section  for  the  same 
period  of  service.";  and 

(C)  by  striking  out  "sea  duty  or"  in  the 
section  heading. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended — 

(A)  by  striking  out  "sea  duty  or"  in  the 
Item  relating  to  section  305:  and 

(B)  by  inserting  after  such  item  the  fol- 
lowing new  Item: 

"305a.  Special  pay:  career  sea  pay.". 

(3)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  October  1,  1978. 

(c)  Any  individual  who  on  September  30, 
1978,  is  an  enlisted  member  of  a  uniformed 
service  shall  be  eligible  to  receive  special  pay 
under  section  305(a)(1)  of  title  37,  United 
States  Code,  as  in  effect  on  September  30, 
1978,  for  any  period  of  sea  duty  performed 
by  such  individual  during  the  period  begin- 
ning on  October  1,  1978,  and  ending  on  Sep- 
tember 30,  1981.  for  which  such  individual 
does  not  receive  special  pay  under  section 
305a  of  such  title  (as  added  by  subsection 
(a)). 

CHIEF  OP  ARMY  DENTAL  CORPS;  AIR  FORCE  AS- 
SISTANT StniGBON  GENERAL  FOR  DENTAL  SERV- 
ICES 

Sec.  805.  (a)  Section  3040(b)  of  title  10, 
United  States  Code,  Is  amended  by  inserting 
after  the  first  sentence  thereof  the  following 
new  sentence:  "The  Assistant  Surgeon  Gen- 
eral is  Chief  of  the  Dental  Corps  and  Is  re- 
sponsible for  making  recommendations  to 
the  Surgeon  General  and  through  the  Sur- 
geon General  to  the  Chief  of  Staff  on  all 
matters  concerning  dentistry  and  the  dental 
health  of  the  Army.". 

(b)(1)    Chapter  307  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"§  3081.  Dental  Corps:  Chief,  functions 

"(a)  The  Chief  of  the  Dental  Corps  shall 
be  an  officer  of  that  corps  appointed  as  pre- 
scribed m  section  3040  of  this  title. 

"(b)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  all  dental 
functions  of  the  Army  shall  be  under  the 
direction  of  the  Chief  of  the  Dental  Corps. 
All  matters  relating  to  dentistry  shall  be 
referred  to  the  Chief  of  the  Dental  Corps. 

"(c)  The  Chief  of  the  Dental  Corps  shall— 

"(1)  establish  professional  standards  and 
policies  for  dental  practice; 

"(2)  initiate  and  recommend  action  per- 
taining to  organization  requirements  and 
utilization  of  the  Dental  Corns  and  dental 
auxiliary  strength,  appointments,  advance- 
ment, training  assignment,  and  transfer  of 
dental  personnel;  and 

"(3)  serve  as  the  adviser  to  the  Office  of 
the  Surgeon  General  on  all  matters  relating 
directly  to  dentistry. 

"(d)  Under  such  regulations  as  the  Secre- 
tary of  the  Army  may  prescribe,  dental  and 
dental  auxiliary  personnel  throughout  the 
Army  shall  be  organized  into  units  com- 
manded by  a  designated  Dental  Corps  officer. 
Such  officer  will  be  directly  responsible  to 
the  commander  of  Installations,  organiza- 
tions, and  activities  for  all  professional  and 
technical  matters  and  such  admlilstrative 
matters  as  may  be  prescribed  by  regulation". 

(2)  The  table  of  sections  at  the  beginning 
of  chaoter  307  of  title  10.  United  Suites  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
"3081.  DenUl  Corps:  Chief,  functions.". 


(c)(1)    Chapter   807   of   title    10,   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"§  8081.  Assistant  Surgeon  General  for  Den- 
tal Services 

"There  is  an  Assistant  Surgeon  General  for 
Dental  Services  In  the  Air  Force  who  is  ap- 
pointed by  the  Secretary  of  the  Air  Force 
upon  the  recommendation  of  the  Surgeon 
General  from  officers  of  the  Air  Force  above 
the  grade  of  major  who  are  designated  as 
dental  officers  under  section  8067(b)  of  this 
title.  The  term  of  office  of  the  Assistant 
Surgeon  General  for  Dental  Services  Is  four 
years  but  may  be  increased  or  decreased  by 
the  Secretary  of  the  Air  Force.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  807  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  Item; 

"8081.  Assistant  Surgeon  General  for  Dental 
Services.". 

CEILING    FOR    PAYMENTS    TO    PHYSICIANS    UNDER 
CHAMPUS 

Sec.  806.  (a)(1)  Section  1079  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Paymdht  of  a  charge  for  physician 
services  for  which  a  claim  is  submitted  under 
a  plan  contracted  for  under  subsection  (a) 
may  be  denied  because  the  charge  is  in  excess 
of  a  predetermined  charge  level  based  upon 
customary  charges  made  for  similar  services 
In  the  same  locality  only  to  the  extent  that 
such  charge  Is  in  excess  of  the  charge  level 
that,  on  the  basis  of  statistical  data  and 
methodology  acceptable  to  the  Secretary  of 
Defense,  In  consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare,  is  equiv- 
alent to  the  90th  percentile  of  the  customary 
charges  made  for  similar  services  in  the 
same  locality  during  the  last  preceding  cal- 
endar year  elapsing  before  the  start  of  the 
twelve-month  period  (beginning  July  1  of 
each  year)  In  which  the  claim  for  the  pay- 
ment is  submitted.". 

(2)  Section  1088  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  The  provisions  of  section  1079(h)  of 
this  title  shall  apply  to  payments  for  physi- 
cian services  under  a  plan  contracted  for 
under  subsection  (a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  claims  sub- 
mitted for  payment  for  services  provided  on 
or  after  the  first  (lay  of  the  first  calendar 
year  beginning  after  the  date  of  enactment 
of  this  Act. 

MARINE    CORPS    COMMANDANT MEMBER    OF 

JOINT   CHIEFS   OF    STAFF 

Sec.  807.  Section  141  of  title  10,  United 
States  Code,  is  amended  by — 

(1)  striking  out  "and"  at  the  end  of  sub- 
section (a) (3); 

(2)  striking  out  the  period  at  the  end  of 
subsection  (a)(4)  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"; 

(3)  adding  after  subsection  (a)(4)  a  new 
clause  (5)  as  follows: 

"(5)  the  Commandant  of  the  Marine 
Corps."; 

(4)  striking  out  subsection  (c);  and 

(5)  redesignating  subsection  (d)  and  (e) 
as  subsections   (c)    and   (d),  respectively. 

assignment  of  women  to  naval  vessels 
Sec.  808.  TTie  last  sentence  of  section  6015 
of  title  10,  United  States  Code,  relating  to 
restrictions  on  the  assignment  of  women 
members  of  the  Navy,  is  amended  to  read  as 
follows:  "However,  women  may  not  be  as- 
signed to  duty  on  vessels  or  in  aircraft  that 
are  engaged  In  combat  missions  nor  may  they 
be  assigned  to  other  than  temporary  duty 
on  vessels  of  the  Navy  except  hospital  ships, 
transports,  and  vesjels  of  a  similar  classifica- 
tion not  expected  to  be  assigned  combat 
missions.".  { 


MILirART   TRAINING   TOR   FEICALE   UNDER- 
GRADUATES   AT    M&ITARY    COLLEGES 

Sec.  809.  (a)  The  Secretary  of  Defense 
shall  require  that  any  college  or  university 
designated  by  the  Secretary  of  Defense  as  a 
military  college  shall,  as  a  condition  of  main- 
taining such  designation,  provide  that  quali- 
fied female  undergraduate  students  enrolled 
m  such  college  or  university  be  eligible  to 
participate  in  military  training  at  such  col- 
lege or  university,  but,  notwithstanding  any 
other  provision  of  law,  the  Secretary  of 
Defense  may  not  require  that,  as  a  condi- 
tion of  maintaining  such  designation  or  for 
any  other  purpose,  such  college  or  univer- 
sity require  female  undergraduate  students 
enrolled  in  such  college  or  university  to  par- 
ticipate in  military  training. 

(b)  The  Secretary  of  Defense  shall  pre- 
scribe such  regulations  as  the  Secretary 
determines  necessary  or  appropriate  to  carry 
out  the  provisions  of  this  section. 

NAVY   SHIPBUILDING   POLICY 

Sec.  810.  (a)  It  Is  the  policy  of  the  United 
States  to  modernize  the  combatant  forces 
of  the  United  States  Navy  through  the  con- 
struction of  advanced,  versatile,  survlvable, 
and  cost-effective  combatant  ships  in  suffi- 
cient combat  effectiveness  to  defend  the 
United  States  against  enemy  attack  and  to 
carry  out  such  other  missions  as  may  be 
assigned  to  the  Navy  by  law.  In  order  to 
achieve  such  policy,  the  Navy  should  develop 
plans  and  programs  for  the  construction  and 
deployment  of  weapon  systems.  Including 
navai  aviation  platforms,  that  are  more  sur- 
vlvable, less  costly,  and  more  effective  than 
those  presently  in  the  Navy. 

(b)  In  order  that  the  Congress  may  be 
kept  currently  Informed  regarding  compli- 
ance with  the  policy  expressed  in  subsection 
(a),  the  President  shall  Include  In  all 
requests  made  to  the  Congress  for  the 
authorization  of  any  ship  for  the  combatant 
forces.  Including  any  aircraft  carrier,  (1) 
his  conclusions  with  respect  to  the  surviv- 
ability, cost  effectiveness,  and  combat  effec- 
tiveness of  such  ship,  (2)  a  recommendation 
whether  such  ship  should  be  nuclear  or  con- 
ventionally powered,  and  (3)  the  reasons  for 
such  conclusions  and  recommendations. 

(c)  Title  vni  of  the  Department  of 
Defense  Appropriation  Authorization  Act, 
1975  (88  Stat.  408).  is  repealed. 

CARRIER   SERVICE    LIFE    EXTENSION    PROGRAM 
AND    DDG-2    DESTROYER    CONVERSION 

Sec.  811.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  as  provided  In 
subsection  (b),  the  Secretary  of  the  Navy 
may  not  take  any  action  with  respect  to  the 
use  of  either  public  shipyards  or  private 
shipyards  for  conversion,  overhaul,  or  repair 
work  under  the  Service  Life  Extension  Pro- 
gram (SLEP)  or  under  the  program  for  the 
modernization  of  DDO-2  class  guided  mis- 
sile destroyers,  or  for  the  employment  of 
additional  personnel  for,  or  the  transfer  of 
additional  personnel  to,  any  public  ship- 
yard as  a  part  of  the  necessary  buildup  of 
manpower  for  carrying  out  either  such  pro- 
gram, until — 

(1)  the  Secretary  of  the  Navy  conducts  a 
comprehensive  least-cost  approach  study  (A) 
comparing  the  costs  of  carrying  out  such 
programs  at  public  shipyards  with  the  costs 
of  carrying  out  such  programs  at  private 
shipyards,  and  (B)  evaluating  such  other 
factors  as  the  Secretary  of  the  Navy  con- 
siders should  be  taken  into  account  In  as- 
signing work  In  connection  with  the  conver- 
sion, overhaul,  repair,  or  modernization  of 
vessels  to  public  or  private  shipyards; 

(2)  a  written  report  containing  the  results 
of  such  study  Is  submitted,  after  the  date  of 
the  enactment  of  this  Act.  to  the  Committees 
on  Armed  Services  and  on  Appropriations  of 
the  Senate  and  the  Houee  of  Representatives; 
and 
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(3)  a  period  of  sixty  days  of  continuous 
session  of  Congress  expires  following  the  date 
on  which  such  report  is  submitted  to  such 
committees. 

(b)  Nothing  in  this  section  shall  prevent 
the  Navy  from  conducting  advanced  plan- 
ning or  purchasing  long  lead  items  in  con- 
nection with  either  program  described  in 
subsection  (a)  so  long  as  such  planning  or 
purchasing  is  not  related  to  the  performance 
of  work  in  connection  with  either  such  pro- 
gram at  any  particular  shipyard. 

(c)  For  purposes  of  subsection  (a)  (3).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  days,  on  which  either  House  is  not 
in  session  because  of  an  adjourr.ment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  such  sixty- 
day  period. 

sea-based    AIRCRAFT    PLATFORM    STUDY    FUNDS 

Sec.  812.  The  unobligated  balance  of  $40  - 
000,000  authorized  to  be  appropriated  in  sec- 
tion 201  of  the  Department  of  Defense  Ap- 
propriation Authorization  Act.  1978  (Public 
Law  95-79;  91  Stat.  323),  for  conducting 
comprehensive  evaluation  studies  of  sea- 
based  aircraft  platforms  shall  after  the  date 
of  the  enactment  of  this  Act  to  be  available 
and  primarily  applied  toward  performing  any 
design  work  related  to  any  such  sea-basea 
aircraft  platform  authorized  by  this  Act. 

CERTIFICATION    OF    CLAIMS 

Sec.  813.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  authorized 
to  be  appropriated  for  the  Department  of  De- 
fense by  this  or  any  other  Act  shall  be  used 
for  the  purpose  of  paying  anv  contract  claim 
request  for  equitable  adjustment  to  contract 
terms,  request  for  relief  under  Public  Law 
85-804,  or  other  similar  request,  which  ex- 
ceeds $100,000  unless  a  senior  company  offi- 
cial in  charge  at  the  plant  or  location  in- 
volved has  certified  at  the  time  of  submission 
Of  such  contract  claim,  request  for  equitable 
adjustment  to  contract  terms,  request  for  re- 
lief under  Public  Law  85-804,  or  other  simi- 
lar request,  that  such  claim  or  request  is 
made  in  good  faith  and  that  the  supporting 
data  are  accurate  and  complete  to  the  best 
or  such  official's  knowledge  and  belief  The 
requirements  of  this  section  shall  not  apply 
to  claims,  requests  for  equitable  adjustment 
to  contract  terms,  requests  for  relief  under 
s^^h,^  tt  HV^^°*■  °'  °^^^'  ^''""a'-  requests 
this"ct  ^^^  '^"^^  °^  enactment  of 

RESTRICTION  ON  CONTRACTING  OUT  COMMERCIAL 
AND    INDUSTRIAL    TYPE    FUNCTIONS 

«„h^;,®^*-  '^'  The  Secretary  of  Defense  Shall 
submit  a  report  to  the  Committees  on  Armed 
Serylces  of  the  Senate  and  House  of  Renre- 
sentatiyes  providing  the  details  of  any  pro- 
posed change  in  policy  or  regulations;  fVom 
those  In  effect  before  June  30,  1976  regard- 
ing the  determination  of  whether  commercial 
or  industrial  type  functions  at  Department 
of  Defense  installations  located  in  any  State 
the  District  Of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  Guam  should  be  per- 
formed by  Department  of  Defense  personnel 
or  by  private  contractors  during  the  period 
beginning  on  October  i,  1978.  and  ending 
on  September  30,  1979.  «:"uing 

(b)  No  commercial  or  industrial  type  func- 
tion at  any  Department  of  Defense  installa- 
tion referred  to  in  subsection  (a)  shall  be 
performed  by  private  contractors  unless  such 
contractor  performance  began  before  the 
aate  of  the  enactment  of  this  Act  or  per- 
formance would  have  been  allowed  by  the 
policy  and  regulations  in  effect  before  June 
30.  1976.  The  prohibition  In  the  preced- 
ing sentence  shall  apply  until  the  end  of 
the  sixty-day  period  beginning  on  the  date 
the  report  required  by  subsection  (a)  is  re- 
ceived by  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives. 
CXXIV 2109— Part  25 
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PROHIBrrlON  ON  SALE  OF  CERTAIN  DEFENSE 
ARTICLES  FROM  DEPARTMENT  OF  DEFENSE 
STOCKS 

Sec.  815   (a)  Chapter  49  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■§  975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of 
the  Department  of  Defense 
"(a)  (1)  Except  as  provided  In  subsections 
(b)    and   (c),  the  sale  outside  the  Depart- 
ment of  Defense  of  any  defense  article  de- 
signated or  otherwise  classified  as  Preposi- 
tioned  Material  Configured  to  Unit  Sets,  as 
decrement  stock,  or  as  Prenositioned  War  Re- 
serve Stocks  for  United  States  Forces  Is  pro- 
hibited. 

"(2)  In  this  section,  'decrement  stocks' 
means  such  stock  as  Is  needed  to  bring  the 
armed  forces  from  a  peacetime  level  of  readi- 
ness to  a  combat  level  of  readiness. 

"(b)  The  President  may  authorize  the 
sale  outside  the  Department  of  Defense  of  a 
defense  article  described  In  subsection  (a) 
if— 

"  ( 1 )  he  determines  that  there  is  an  Inter- 
national crisis  affecting  the  national  security 
of  the  United  States  and  the  sale  of  such 
article  is  in  the  best  interests  of  the  United 
States;  and 

"(2)  he  reports  to  the  Congress  not  later 
than  60  days  after  the  transfer  of  such  article 
a  plan  for  the  prompt  replenishment  of  the 
stocks  of  such  article  and  the  planned 
Dudget  request  to  being  implemenutlon  of 
that  plan. 

"(c)(1)  Nothing  in  this  section  shall  pre- 
clude the  sale  of  stocks  which  have  been 
designated  for  replacement,  substitution,  or 
elimination  or  which  have  been  designated 
for  sale  to  provide  funds  to  procure  higher 
priority  stocks. 

"(2)  Nothing  in  this  section  shall  preclude 
the  transfer  or  sale  of  equipment  to  other 
members  of  the  North  Atlantic  Treaty  Orga- 
nization." 

( b  I  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"975.  Prohibition  on  the  sale  of  certain  de- 
fense articles  from  the  stocks  of  the 
Department  of  Defense.". 

ASSISTANCE  TO  198  0  OLYMPIC  WI^fTER  GAMES 

Sec.  816.  (a)  Notwithstanding  anv  other 
provision  of  law,  the  Secretary  of  Defense  is 
Siuthorized — 

( 1 1  to  provide  logistical  support  and  per- 
sonnel services  to  the  XIII  Olympic  winter 
games; 

(2)  to  lend  and  provide  equipment  to  offi- 
cials of  the  Lake  Placid  Olympic  Organizing 
Committee:  and 

(3)  -to  provide  such  other  services  as  the 
Lake  Placid  Olympic  Organizing  Committee 
may  consider  necessary  and  the  Secretary 
may  consider  advisable. 

(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  of  Defense  for  fiscal  year 
1979  an  amount  not  to  exceed  $2,000,000  for 
the  purpose  of  carrying  out  subsection  (a). 
No  funds  may  be  obligated  or  expended  for 
such  purpose  unless  specifically  appropriated 
for  such  purpose. 

REALIGNMENT    OF    MILITARY    INSTALLATIONS    IN 
THE  CANAL  ZONE 

Sec.  817.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  shall  be  used 
for  the  realignment  of  any  military  installa- 
tion in  the  Canal  Zone  unless  such  use  is 
consistent  with  the  responsibility  of,  and 
necessity  for,  the  United  States  to  defend  the 
Panama  Canal  or  with  legislation  which  may 
be  enacted  to  Implement  the  Panama  Canal 
Treaties  of  1977. 


TECHOTCAL  AMENDMENT  RELATIKC  TO  THE  tlM- 
rlATION  ON  NUMBER  OF  AOIOBALS  A1»D  VICE 
ADMIRALS  IN  THE  NAVY  Am  CEMXKALS  AMD 
LIEUTENANT  GENERALS  IN  THE  MAUVX  COBP8 

coff^w  ^^'  <a)  The  first  sentence  of  secUon 
5231(b)  of  title  10.  United  States  Code  ia 
amended  by  striking  out  "the  active  llrt'  of 
the  Navy"  and  Inserting  In  Ueu  thereof  "ac- 
tive duty". 

(b)  Section  5232(b)  of  such  tlUe  la 
amended  by  striking  out  "the  active  list  of 
the  Marine  Corps"  and  inserting  In  Ueu 
thereof  "active  duty". 

COMMISSARY   BAGGERS 

Sec.  819.  Notwithstanding  any  other  provi- 
sion of  law  an  individual  who  performa  bae- 
ger  or  carryout  service  for  patrons  of  a  com- 
nUssary  of  a  military  department  may  not  be 
considered  to  be  an  employee  for  purposes  of 
the  Fair  Labor  Standards  Act  of  1938  by 
virtue  of  such  service  if  the  sole  compensa- 
tion of  such  individual  for  such  service  la 
derived  from  tips. 

ABOLISHMENT  OF  WOMEN'S  ARMY  CORPS 

Sec.  820.  (a)  Section  605  of  title  10.  United 
States  Code.  Is  amended  by  striking  out  sub- 
section  (d)  and  by  redesignating  subsection 

(e)  as  subsection  (d). 

(b)  Chapter  307  of  such  title  U  amended 
by  striking  out  section  3071  and  by  strtklna 
out  of  the  table  of  sections  at  the  beginning 
of  ^such  chapter  the  item  relating  to  sectl^ 

(c)  Chapter  331  of  such  title  is  amended— 

(1)  by  striking  out  ";  Women's  Army 
Corps  ■  in  the  catchllne  of  section  3209- 

(2)  by  striking  out  the  subsection  designa- 
tion "(a) "  at  the  beginning  of  subsection  (a) 
of  section  3209  and  striking  out  subsection 
( b )  of  such  section; 

(3)  by  striking  out  section  3215; 

(4)  by  striking  out  "and  the  Women's 
Army  Corps"  in  clause  (1)  of  the  third  sen- 
tence of  section  3220;  and 

(5)  by  striking  out  in  the  table  of  sections 
at  the  beginning  of  such  chapter  ";  Women's 
Army  Corps'  in  the  item  relating  to  section 
3209  and  bv  striking  out  the  Item  relatlne 
to  section  3215. 

(d)  Chapter  335  of  such  title  Is  amended— 

( 1 )  by  striking  out  ",  In  the  Women's  Army 
Corps,"  in  subsection  (a)  of  section  3283  and 
by  striking  out  "and  the  Women's  Army 
Corps"  m  subsection  (b)  of  such  section: 

(2)  by  striking  out  clause  (2)  of  section 
3296(b)  and  redesignating  clause  (3)  as 
clause  (2); 

(3)  by  striking  out  in  the  third  sentence  of 
section  3297(a)  "a  selection  board  consider- 
ing promotion-list  officers  of  the  Women's 
Army  Corps  under  section  3300  (a)  or  (b)  of 
this  title  may  include  officers  of  the  Regular 
Army  In  that  corps  whose  regular  or  tem- 
porary grades  are  above  major,  and"; 

(4)  by  striking  out  section  3311;  and 

(5)  by  striking  out  In  the  table  of  sections 
at  the  beginning  of  such  chapter  the  Item 
relating  to  section  3311. 

(e)  Chapter  337  of  such  title  Is  amended— 

(1)  by  striking  out  "and  the  Women's 
Army  Corps"  and  "or  corps,  as  the  case  may 
be"  in  the  first  sentence  of  section  3363(g) 
and  by  striking  out  "or  the  Women's  Army 
Corps"  In  the  second  sentence  of  such  sec- 
tion; 

(2)  by  striking  out  "and  to  the  Women's 
Army  Corps"  In  section  3364(a) ; 

(3)  by  striking  out  "or  the  Women's  Army 
Corps"  and  "or  corps"  In  section  33e4(b); 

(4)  by  striking  out  "or  the  Women's  Army 
Corps"  In  section  3364(c)  each  time  It  ap- 
pears; and 

(5)  by  striking  out  the  second  sentence  of 
section  3383(b). 

(f)  Chapter  345  of  such  title  is  amended 
by  striking  out  section  3680  and  by  striking 
out  In  the  table  of  sections  at  the  beginning 
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of  such  chapter  the  Item  relating  to  section 
3580. 

(g)  Section  3818  of  such  title  Is  amended — 

(1)  hy  striking  out  clause  (2)  of  subsec- 
tion (a)  and  inserting  In  lieu  thereof  the 
following : 

"(2)  the  appointment  of  a  female  warrant 
officer,  or  the  enlistment  of  a  female  member, 
of  the  Regular  Army.";  and 

(2)  by  striking  out  "of  the  Women's  Army 
Corps"  In  subsection  (c). 

(h)  Section  3848(d)  Of  such  title  Is 
amended  by  Inserting  "or"  before  "the  Army 
Medical  Specialist  Corps"  and  by  striking  out 
"or  the  Women's  Army  Corps,". 

(1)  Section  3916(b)  of  such  title  is 
amended — 

(1)  by  Inserting  "and"  at  the  end  of  clause 

(1): 

(2)  by  striking  out  "Women's  Army  Corps," 
In  clause  (2); 

(3)  by  striking  out  the  semicolon  and  the 
word  "and"  at  the  end  of  clause  (2)  and  In- 
serting In  lieu  thereof  a  period;  and 

(4)  by  striking  out  claxise  (3). 

ATTDIT   AND   REVIEW    OP   CERTAIN   FUNDS 

Sec.  821.  (a)  Any  funds  authorized  by  this 
or  any  other  Act  to  provide  relief  to  con- 
tractors under  authority  of  the  first  section 
of  the  Act  entitled  "An  Act  to  authorize  the 
making,  amendment,  and  modification  of 
contracts  to  facilitate  the  national  delense", 
approved  August  28,  1958  (72  Stat.  972;  50 
U.S.C.  1431),  In  connection  with  contracts 
numbered  N00024-69-C-0283,  N00024-70-C- 
0275,  N00024-71-C-0268,  and  N00024-74-C- 
0206  for  the  procurement  for  the  United 
States  of  landing  helicopter  assault  vessels 
(LHA) ,  DD-963  vessels,  and  SSN  688  nuclear 
attack  submarines,  and  paid  by  the  United 
States  to  such  contractors,  shall  be  subject 
to  such  audits  and  reviews  by  the  Comp- 
troller General  of  the  United  States  as  the 
Comptroller  General  shall  determine  neces- 
sary to  Insure  that  such  funds  are  used  only 
In  connection  with  such  contracts  and  to 
Insure  that  the  prime  contractors  concerned 
do  not  realize  any  total  combined  profit  on 
such  contracts. 

(b)  No  funds  described  In  subsection  (a) 
may  be  used  to  provide  relief  to  any  con- 
tractor described  In  subsection  (a) ,  In  con- 
nection with  contracts  described  In  such 
subsection,  to  the  extent  that  the  use  of  such 
funds  would  result  In  any  total  combined 
profit  on  such  contracts,  as  determined  by 
the  Comptroller  General  of  the  United 
States. 

(c)  The  Comptroller  General  of  the  United 
States  shall  keep  the  appropriate  commit- 
tees of  the  Congress  currently  Informed  re- 
garding the  expenditure  of  funds  referred  to 
In  subsection  (a)  and  shall  submit  to  the 
Congress  annually,  until  the  completion  of 
the  contracts  referred  to  in  subsection  (a) .  a 
written  report  on  the  status  of  the  contracts 
referred  to  in  subsection  (a),  on  the  expend- 
iture of  the  funds  referred  to  In  such  sub- 
section, and  on  the  results  of  the  audits 
and  reviews  conducted  by  the  Comptroller 
General  under  authority  of  this  section. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  14042)  was 
laid  on  the  table. 


mous  consent  that  in  the  engrossment  of 
the  House  amendment  to  the  Senate  bill 
S.  3486,  the  (^lerk  be  authorized  to  cor- 
rect section  numbers  and  punctuation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  obiection. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS  AND  PUNC- 
TUATION IN  ENGROSSMENT  OP 
HOUSE  AMENDMENT  TO  S.  3486 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unanl- 


GENERAL  LEAVE 


Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


DESIGNATING  BUILDING  IN  RUS- 
SELLVILLE.  ARK.,  AS  THE  "HENRY 
R.  KOEN  FOREST  SERVICE  BUILD- 
ING" 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  be  discharged  from  further 
consideration  of  the  Senate  bill  (S.  2801) 
to  designate  the  building  known  as  the 
Ozark  National  Forest  Headquarters 
Building  in  Russellville,  Ark.,  as  the 
"Henry  F.  Keen  Forest  Service  Build- 
ing." and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows : 

S.  2801 
Be  it  enactei  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  in  RuBsellville,  Arkansas,  commonly 
known  as  the  Ozark  National  J'orest  Head- 
quarters Building,  shall  hereafter  be  known 
and  designated  as  the  "Henry  R.  Koen  Forest 
Service  Building".  Any  refrence  in  a  law. 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  that  building 
shall  be  held  to  be  a  reference  to  the  "Henry 
R.  Koen  Forest  Service  Building". 

•  Mr.  FOLEY.  Mr.  Speaker,  this  bill 
would  authorize  the  naming  of  the  Ozark 
National  Forest  Headquarters  Building 
in  Russellville,  Ark.,  as  the  "Henry  R. 
Koen  Forest  Service  Building." 

Henry  R.  Koen  was  for  three  decades 
a  major  force  in  the  conservationist 
move  to  protect  the  Ozark  National  For- 
est. He  was  supervisor  of  that  forest  for 
21  years.  During  his  tenure,  hundreds  of 
thousands  of  acres  were  added  to  the 
forest,  and  he  directed  the  planting  of 
millions  of  trees.  He  also  initiated  a  pro- 
gram, including  a  system  of  towers,  tele- 
phones, and  personnel,  that  was  success- 
ful in  the  fight  against  forest  fires. 

Henry  Koen  was  also  instrumental  in 
the  development  of  the  State  forestry 
commission  and  for  legislation  which 
earmarked  timber  severance  revenues 
for  that  commission. 

His  concern  for  our  forests  benefitted 
not  only  the  Ozark  National  Forest,  but 
every  forest  in  the  Nation.  His  hfe  as 
a  conservationist  serves  as  an  excellent 


model  of  service  to  our  society  and  our 
environment. 

I  believe  it  is  fitting  that  the  Forest 
Service  Headquarters  Building  of  the 
Ozark  National  Forest  be  named  in  his 
memory,  ^urge  my  colleagues  to  support 
enactment  of  this  bill.*  ■ 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I'm  most  appreciative  for  the 
distinguished  chairman  of  the  Agricul- 
ture Committee,  lilr.  Foley,  for  his  initia- 
tive in  bringing  this  bill  to  the  floor.  Also 
I  thank  my  friend  and  colleague  Mr. 
Thornton  for  his  cooperation.  As  the 
sponsor  of  legislation  to  designate  the 
Ozark  National  Forest  Headquarters 
building,  in  Russellville,  Ark.,  as  the 
"Henry  R.  Koen  Forest  Service  Build- 
ing," I  would  like  to  take  a  few  minutes 
to  share  with  my  colleagues  the  many 
reasons  why  this  gentleman's  name  is  so 
deserving  of  this  special  tribute. 

Henry  R.  Koen,  now  deceased,  com- 
piled a  most  distinguished  record  during 
his  lifetime.  Bom  in  the  center  of  the 
Ozarks,  he  joined  the  Forest  Service  in 
1913,  as  a  ranger  in  the  Sylamore  district 
of  the  Ozark  National  Forest,  and  spent 
the""next  40  years  trying  to  conserve  our 
forestry  resources. 

For  almost  half  of  his  life,  he  chose  to 
serve  the  Forest  Service  in  an  exceptional 
fashion.  The  citizens  of  Russellville, 
Ark.,  have  selected  him  overwhelmingly 
for  this  honor  not  only  for  his  length  of 
service,  but  for  the  number  of  his  accom- 
plishments. During  his  illustrious  career, 
he  earned  the  respect  of  all  those  who 
had  the  pleasure  of  working  with  him. 

It  would  be  impossible  in  the  time 
alloted  to  enumerate  all  the  endeavors  on 
which  he  left  his  mark,  however,  let  me 
str»g  that  he  is  Widely  recognized  as  the 
"FSaher  of  Forestry  in  Arkansas."  As 
supervisor  of  the  Ozark  National  Forest 
for  a  longer  period  than  any  other  per- 
son, a  total  of  17  years,  he  rendered 
indefatigable  service  and  fought  a 
lonely  battle  for  the  cause  of  conserva- 
tionism  in  the  Ozarks.  Furthermore,  he 
brought  to  the  area  a  unique  and  deep 
understanding  of  the  problems  of  for- 
estry which  included  innovative  and  pre- 
ventive measures  to  halt  the  disastrous 
spread  of  forest  fires.  Henry  Koen  dis- 
played remarkable  foresight,  since  under 
his  direction,  hundreds  of  thousands  of 
acres  were  added  to  the  forest  during  an 
era  when  timber  was  plentiful.  His  per- 
sonal dedication  toward  the  development 
of  the  Arkansas  State  Forestry  Commis- 
sion must  be  underscored. 

It  is  interesting  to  note  that  in  1950, 
because  of  his  significant  attainments, 
the  Henry  R.  Koen  Experimental  Forest 
was  named  in  his  honor.  Even  during  his 
service  as  a  Boone  County  Representative 
in  the  Arkansas  Legislature,  Henry  R. 
Koen's  overriding  concern  remained  the 
preservation  of  Arskansas'  forests. 

On  a  personal  note,  I  would  like  to 
mention  that  my  father,  who  was 
engaged  in  the  timber  and  lumber  busi- 
ness, was  a  good  friend  of  Henry  Koen, 
and  I  can  still  recall  the  discussions  the 
two  of  them  had  concerning  forest  man- 
agement practices.  I  also  am  pleased  that 
I,  too,  remember  Mr.  Koen  and  his  con- 
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tribution  to  the  management  and  preser- 
vation of  our  national  forests. 

The  naming  of  the  Forest  Service 
Headquarters  Building  in  Russellvllie 
.  Ark.,  as  the  Henry  R.  Koen  Forest 
Service  Building  is  truly  befitting  tor  a 
man  who  devoted  his  entire  adult  life  to 
insuring  that  our  national  forest  system 
would  be  enjoyed  by  many  future  gener- 
ations of  Americans.* 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


PERSONAL    EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  wish 
the  Record  to  show  that  I  was  unavoida- 
bly detained  during  rollcall  No.  872  on 
the  bill  H.R.  14042,  Department  of  De- 
fense Appropriation  Authorization  Act, 
1979;  had  I  been  present,  I  would  have 
voted  "aye." 


MAGISTRATE    ACT    OF    1978 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  Senate  bill  (S.  1613) 
to  improve  access  to  the  Federal  courts 
by  enlarging  the  civil  and  criminal  juris- 
diction of  United  States  magistrates,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman  from   Wisconsin    (Mr.  Kasten- 

MEIER)  . 

The  motion  was  ageed  to. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  Senate  bill  S. 
1613,  with  Mr.  Cornwell  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday.  October  2,  1978,  all 
time  for  general  debate  had  expired, 
and  the  committee  amendment  in  the 
nature  of  a  substitute  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point. 

Are  there  any  amendments? 

AMENDMENT      OFFERED      BY      MR.      KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kastenmeier- 
Page  15,  line  10,  strike  out  "April  30,  1978" 
and  insert  In  lieu  thereof  "January  1,  1979". 

Page  18.  line  21,  strike  out  "1978"  and  In- 
sert In  lieu  thereof  "1979". 


Page  18,  line  24,  strike  out  "1978"  and  In- 
sert in  lieu  thereof  "1979". 

Mr.  KASTENMEIER.  Mr.  Chairman 
this  will  not  take  5  minutes. 

Mr.  Chairman,  in  brief,  this  amend- 
ment modifies  the  appropriation  and  au- 
thorization sections  of  the  bill  to  con- 
form to  the  House  budget  rules.  I  sought 
a  waiver  from  the  House  Budget  Com- 
mittee and  failed  to  obtain  one.  Subse- 
quently, I  agreed  before  the  Rules  Com- 
mittee to  introduce  this  amendment. 

The  amendment  also  provides  that 
the  bill's  section  relating  to  merit  selec- 
tion will  become  effective  on  January  1, 
1979.  This  does  not  conflict  with  my 
agreement  with  the  Budget  Committee 
because  no  costs  are  involved  with  the 
procedures  set  forth  in  the  bill.  This 
separate  effective  date  is  necessary  be- 
cause many  magistrates  will  be  up  for 
reappointment  in  1979.  The  1968  Magis- 
trates Act  was  implemented  in  1971,  and 
a  large  group  of  magistrates  was  named 
to  8 -year  terms  at  that  time. 

Mr.  RAILSBACK.  Would  the  gentle- 
men yield  for  a  question?  I  agree  with 
your  statement  on  the  need  for  immedi- 
ate implementation  of  merit  selection 
procedures. 

It  is  mv  impression  that  the  legal  as- 
pects of  this  legislation  would  take  effect 
immediately  upon  date  of  enactment 
The  magistrates  are  out  there  already; 
some  of  them  are  already  doing  what 
this  legislation  allows.  I  would  like  to 
make  it  clear  that  there  will  not  be  an  in- 
terim period— between  the  date  of  en- 
actment and  October  1,  1979 — during 
which  the  legal  effects  of  this  bill  would 
be  held  in  limbo. 

The  reason  for  this  is,  as  relates  to 
the  magistrates  who  are  already  work- 
ing in  the  svstem,  we  are  not  talking 
about  any  costs  at  all.  Thus  an  au- 
thorization or  appropriation  is  not 
necessary. 

I  agree  with  the  Budget  Committee 
that  any  authorization  or  appropria- 
tion of  new  money,  for  some  of  the 
things  mentioned  in  the  Congressional 
-Budget  Office  report  can  wait  until 
October  1, 1979. 

Mr.  KASTENMEIER.  I  am  in  total 
agreement  with  your  observations. 
Thank  you  for  clarifying  an  ambiguous 
point— the  new  power  granted  to  magis- 
trates by  this  legislation  take  effect  im- 
mediately upon  the  date  of  enactment. 
The  authorization  and  appropriation  of 
additional  funds  to  carry  out  the  pur- 
poses of  this  act  do  not  take  place  prior  to 
October  1, 1979. 

Mr.  Chairman.  I  know  of  no  opposition 
to  this  amendment.  I  would  appreciate 
an  "aye"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  rMr.  Kastenmeier). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments? 

AMENDMENT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wiggins:   On 


page  11,  strike  lines  1-14,  and  insert  In  Ueu 
thereof  the  following  new  language: 

"(5)  Notwithstanding  the  provisions  of 
paragraphs  (3)  and  (4)  of  this  subsection. 
at  the  time  of  reference  to  a  magistrate  by 
the  clerk  of  court  under  paragraph  (2)  of 
this  subsection,  the  parties  may  further  con- 
sent to  appeal  directly  to  the  appropriate 
United  States  Court  of  Appeals  in  the  same 
manner  as  an  appeal  from  any  other  Judg- 
ment of  a  district  court.  In  this  circumstance 
the  consent  of  the  parties  aUows  a  magis- 
trate designated  to  exercise  civil  Jurisdiction 
under  paragraph  (1)  of  this  subsection  to 
direct  the  entry  of  Judgment  of  the  district 
court  in  accordance  with  the  Federal  Rules 
of  Civil  Procedure.  Nothing  In  this  paragraph 
shall  be  construed  as  a  limitation  on  any 
party's  right  to  seek  review  by  the  Supreme 
Court  of  the  United  States  pursuant  to  Sec- 
tion 1254  of  this  title." 

Mr.  WIGGINS  "during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  obiecUon  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
Mr.  WIGGINS.  Mr.  Chairman,  this 
amendment  would  do  two  things:  First, 
it  would  correct  an  ambiguity.  It  appears 
thai  that  "further  consent"  which  is  re- 
quired by  this  subsection  is  for  the  magis- 
trate to  enter  final  judgment,  but  the 
intent  of  the  drafters  is  that  further  con- 
sent is  required  in  order  to  appeal  di- 
rectly to  the  court  of  appeals  and  that 
the  judgment  entered  by  the  magistrate 
regardless  whether  the  appeal  is  to  the 
district  court  or  the  court  of  appeals  is 
final.  For  purposes  of  a  direct  appeal  to 
the  court  of  appeals  it  is  important  that 
the  magistrate's  judgment  be  that  of  the 
district  courts. 

Second,  in  order  to  prevent  gamesman- 
ship on  the  part  of  attorneys,  parties 
should  give  their  consent  as  to  where 
their  appeal  should  go  when  they  con- 
sent to  go  before  the  magistrate.  The  way 
the  bill  now  reads,  the  parties  may  agree 
to  skip  over  the  district  court  and  go 
directly  to  the  court  of  appeals  and  may 
consent  to  this  any  time  "prior  to  the 
entry  of  judgment."  However,  the  likeli- 
hood of  such  consent  would  be  faint  be- 
cause the  litigant  who  may  be  losing  may 
well  want  to  change  his  mind  and  go  to 
the  district  court,  or  the  relationship 
may  have  broken  dowTi  and  the  parties 
in  the  middle  of  a  lawsuit  may  not  even 
be  speaking  to  each  other,  let  alone  con- 
sent to  do  what  one  party  requests  The 
appeal  route  should  be  decided  upon  by 
the  parties  when  they  elect  to  use  a  mag- 
istrate and  that  is  what  this  amend- 
ment so  provides. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  arh  familiar  with  the  amendment, 
and  I  certainly  have  no  objection  to  it. 
As  far  as  I  know,  there  are  no  objections 
to  it  on  our  side. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 
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Mr.  KASTENMEIER.  Mr.  Chairman.  I 
know  of  no  opposition  on  this  side  to  the 
gentleman's  amendment. 

I  certainly  agree  with  it.  We  had  a 
colloquy  in  the  full  committee  on  at 
least  one  of  the  two  points  involved,  if 
not  both  of  them;  and  we  developed  an 
understanding  that  an  amendment  of 
this  type  would  be  in  order. 

Mr.  Chairman,  I  compliment  the 
gentleman  from  California  (Mr.  Wig- 
gins) on  the  amendment. 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  urge  an  "aye"  vote  on  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentleman 
from  California  (Mr.  Wiggins)  . 

The  amendment  was  agreed  to.    = 

AMENDMENT  OFFERED  BY  MR.  WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  olfered  by  Mr.  Wiggins:  Page 
18,  immediately  after  line  18,  Insert  the 
following  new  section : 

Sec.  9.  (a>(l)  Subsections  (a)  and  (b) 
of  section  1332  of  title  28,  United  States 
Code,  are  amended  by  striking  out  "SIO.OOO" 
and  Inserting  In  lieu  thereof  "(25.0(X)". 

(2)  Section  1332(a)  of  title  28.  United 
States  Code.  Is  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para- 
graphs (2)  through  (4),  and  all  references 
thereto,  as  paragraphs  (l)  through  (3),  re- 
spectively. 

^)  The  section  heading  for  section  1332 
of  title  28,  United  States  Code,  is  amended 
by  striking  out  "Diversity  of  citizenship" 
and   Inserting   in   lieu   thereof   "Alienage". 

(4)  The  Item  relating  to  section  1332  In 
the  table  of  sections  for  chapter  85  of  title 
28,  United  States  Code,  Is  amended  by  strik- 
ing out  "Diversity  of  citizenship"  and  in- 
serting in  lieu  thereof  "Alienage". 

(b)(1)    Section  1331  of  title  28,  United 
States  Code,   is   amended   to   read   as   fol- 
lows: 
"{ 1331.  Federal  question 

"The  district  courts  shall  have  original 
Jurisdiction  of  all  civil  actions  wherein  the 
matter  in  controversy  arises  under  the  Con- 
stitution, laws,  or  treaties  of  the  United 
States.". 

(2)  The  item  relating  to  section  1331  in  the 
table  of  sections  for  chapter  85  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  ";  amount  in  controversy;  costs". 

(c)(1)  Section  1332(c)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 1441"  and  inserting  in  lieu  thereof  "sec- 
tion 1336". 

(2)  Section  1332(d)  of  title  28,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "section"  the  following:  "and 
section  133S  of  this  title". 

(3)  Section  1335(a)(1)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out 
",  of  diverse  citizenship  as  defined  in  sec- 
tion 1332  of  this  title."  and  inserting  in  lieu 
thereof  "of  diverse  citizenship". 

(4)  Section  1335  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  For  purposes  of  this  section,  the  term 
'claimants  of  diverse  citizenship'  means 
claimants  who  are — 

"(1)  citizens  of  different  States; 

"(2)  citizens  of  a  State  and  citizens  or 
subjects  of  a  foreign  state; 

"(3)  citizens  of  different  States  and  In 
which  citizens  or  subjects  of  a  foreign  state 
are  additional  parties;  or 


"(4)  a  foreign  state,  as  defined  in  section 
1603(a)  of  this  title,  and  citizens  of  a  State 
or  of  different  States.". 

(5)  Section  1342(1)  of  title  28,  United 
States  Code,  Is  amended  by  striking  out 
"diversity  of  citizenship"  and  inserting  in 
lieu  thereof  "alienage". 

(6)  Section  1391(a)  of  title  28,  United 
States  Code,  is  amended — 

(A)  by  striking  out  "wherein  Jurisdiction 
Is  founded  only  on  diversity  of  citizenship"; 
and 

(B)  by  striking  out  "in  which  the  claim 
arose"  and  inserting  in  lieu  thereof  "in  any 
Judicial  district  in  which  a  substantial  part 
of  the  events  or  omissions  giving  rise  to  the 
claim  occurred,  or  a  substantial  part  of  prop- 
erty that  is  the  subject  of  the  action  is  situ- 
ated". 

(7)  Subsection  (b)  of  sectioivl391  of  title 
28,  United  States  Code,  is  repealed,  and  sub- 
sections (c)  through  (f)  of  such  section,  and 
all  references  thereto,  are  redesignated  as 
subsections    (b)    through    (e),    respectively. 

(8)  Subsection  (b)  of  section  1441  of  title 
28,  United  States  Code,  Is  repealed,  and  sub- 
sections (c)  and  (d)  of  such  section,  and 
all  references  thereto,  are  redesignated  as 
subsections   (b)    and   (c),  respectively. 

(9)  (A)  Section  23(a)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2072(a))  is 
amended — 

(I)  by  striking  out  "subject  to  the  provi- 
sions of  section  1331  of  title  28,  United  States 
Code  as  to  the  amount  in  controversy,";  and 

(II)  by  striking  out  the  period  at  the  end 
thereof  and  by  Inserting  in  lieu  thereof  ": 
Provided.  That  the  matter  in  controversy  ex- 
ceeds the  sum  or  value  of  $10,000.  exclusive 
of  Interest  and  costs,  except  that  no  such 
sum  or  value  shall  be  required  in  any  such 
action  brought  against  the  United  States, 
any  agency  thereof,  or  any  officer  or  employee 
thereof  in  his  olBclal  capacity.". 

(B)  Section  23  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2072)  is  amended  by 
redesignating  subsection  (b)  as  subsection 
(c)  and  by  inserting  immediately  after  sub- 
section   (a)    the  following  new  subsection: 

"(b)  Except  when  express  provision  there- 
for is  otherwise  made  In  a  statute  of  the 
United  States,  where  the  plaintiff  Is  finally 
adjudged  to  be  entitled  to  recover  less  than 
the  sum  or  value  of  $10,000.  computed  with- 
out regard  to  any  setoff  or  counterclaim  to 
which  the  defendant  may  be  adjudged  to  be 
entitled,  and  exclusive  of  interests  and  costs, 
the  district  conrt  may  deny  costs  to  the 
plaintiff  and.  in  addition,  may  Impose  costs 
on  the  plaintiff.". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  any  civil  action  commenced 
on  or  after  the  date  of  enactment  of  this 
Act. 

Redesignate  the  following  sections  accord- 
ingly. 

Mr.  WIGGINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  WIGGINS.  Mr.  Chairman,  I  will 
explain  briefly  what  thi,   amendment  is. 

This  amendment  simply  inserts  the 
text  of  a  bill  which  has  previously 
passed  the  House  by  an  overwhelming 
vote.  It  also  passed  the  committee  by  an 
overwhelming  vote. 

The  only  purpose  in  adding  the  text  of 
that  bill  to  this  pending  proposal  is  to 
facilitate  its  consideration  in  the  other 
body. 


Mr.  Chairman,  t  do  not  believe  that 
there  is  any  controversy  at  all  in  this 
House  about  this  amendment,  and  I 
would  urge  an  affirmative  vote  on  it. 

pr.  RAILSBACK.  Mr.  Chairman,  will 
tHe  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  compliment  the  gentleman 
in  the  well  for  offering  an  amendment 
which  I  think  is  designed  to  make  cer- 
tain that  an  action  taken  by  the  House 
by  something  like  a  2-to-l  vote  earlier 
will  have  a  chance  for  enactment  into 
law. 

Mr.  Chairman,  I  know  of  no  objections 
on  our  side.  At  least,  nobody  has  called 
to  my  attention  »ny  objections  to  the 
amendment.  Therefore,  Mr.  Chairman, 
I  am  happy  to  accept  it. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I.  too,  would  like  to  indicate  my  support 
for  the  amendment.  I  think  it  is  appro- 
priate, and  it  gives  us  another  opportu- 
nity, which,  indeed,  the  House  should 
have,  to  have  its  Will  prevail. 

Mr.  Chairman.  1  know  of  no  objection 
to  the  amendment  on  our  side  of  the 
aisle. 

Mr.  WIGGINS.  Mr.  Chairman.  I  thank 
the  gentleman,  and  I  urge  an  affirmative 
vote  on  the  rending  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  California  (Mr.  Wiggins). 

The  amendment  was  agreed  to. 
•  Mr.  SEIBERLING.  Mr.  Chairman,  it 
is  with  reluctance'  that  I  rise  in  opposi- 
tion to  the  Magistrates  Act  of  1978.  I 
have  the  deepest  respect  and  fondness 
for  the  Judiciary  Committee,  which  re- 
ported this  bill  and  upon  which  I  have 
the  honor  to  serve,  and  for  the  distin- 
guished   manager    of    this    bill     (Mr. 

KASTENMEIER)  . 

My  dissenting  views  in  the  committee 
report  explain  mv  opposition  to  the  Mag- 
istrates Act  of  1978,  and  I  will  take  only 
a  moment  of  the  House's  time  to  sum- 
marize my  views. 

S.  1613  is  unconstitutional.  I  believe, 
because  it  would  give  article  III  judicial 
power  to  magistrates  in  violation  of  the 
constitutional  requirement  that  only  ar- 
ticle III  judges  may  exercise  article  III 
judicial  power.  The  Constitution  does 
not  give  the  Congress  or  the  Courts  the 
authority  to  delegate  article  III  judicial 
power  to  magistrlttes  or  anyone  else. 

The  Justice  Department  and  the  Ju- 
diciary Committee  conclude  that  the 
bill  is  constitutional  because  it  would  not 
force  any  individual  to  surrender  his  or 
her  right  to  a  trial  by  an  article  III  dis- 
trict court  judge.  In  other  words,  the 
bill's  advocates  claim  that  no  one's 
rights  are  infringed  since  there  can  be 
no  trial  by  a  magistrate  unless  the  par- 
ties consent  or  waive  their  rights  to  have 
their  case  decided  by  a  judge. 

Underlving  the  argument  in  favor  of 
constitutionality  is  the  implicit  assump- 
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tion  that  the  requirement  of  an  article 
III  judge  is  a  "personal  right"  which— 
like  the  right  to  a  jury  trial  in  certain 
cases  or  the  privilege  against  self- 
incrimination — the  individual  may  exer- 
cise or  waive. 

The  assumption,  of  course,  is  errone- 
ous. The  "judicial  power"  clause  of  the 
Constitution  is  not  an  "individual  right" 
or  "personal  right"  belonging  to  the 
parties  in  cases  pending  in  article  III 
courts. 

Instead,  the  "judicial  power"  clause 
is  a  requirement  of  the  Constitution 
which,  in  effect,  creates  a  right  for  so- 
ciety, for  "the  people,"  who  have  a 
legitimate  interest  in  the  administration 
of  justice  and  in  the  proper  functioning 
of  the  courts.  The  public  has  the  right  to 
have  the  Constitution  obeyed.  While  the 
public  does  not  have  a  right  to  force  an 
individual  to  exercise — or  to  waive — his 
or  her  personal  rights,  the  public  does 
have  the  right  to  have  the  Government 
function  in  the  manner  specified  in  and 
required  by  the  Constitution.  While  an 
individual  may  waive  his  or  her  personal 
rights,  the  individual  may  not  waive  the 
rights  of  the  public  or  the  requirements 
of  the  Constitution  including  the  "judi- 
cial power"  clause. 

While  my  opposition  to  the  Magis- 
trates Act  of  1978  is  based  principally  on 
the  issue  of  constitutionality,  there  are 
other  reasons  why  I  believe  the  bill 
should  be  rejected  by  the  House. 

The  bill  authorizes  district  court 
judges  to  select  other  persons  who  will 
exercise  judicial  power.  That  is  allowing 
judges  to  select  judges.  All  persons  who 
are  to  be  authorized  to  exercise  article 
III  judicial  power  in  the  Federal  district 
courts  should  be  appointed  by  the  Pres- 
ident by  and  with  the  advice  and  con- 
sent of  the  Senate.  Does  Congress  under- 
stand that  in  this  bill  it  is  being  asked  to 
relinquish  control— through  the  Senate's 
appointment  role— over  who  is  able  to 
exercise  the  judicial  power  of  the  district 
courts? 

Finally,  this  bill  is  unnecessary  in  light 
of  the  imminent  completion  of  congres- 
sional action  on  the  omnibus  judgeshig 
bill.  With  the  creation  of  117  new  Fed- 
eral district  court  judgeships,  the  case- 
load of  the  district  judges  will  be  greatly 
reduced.  What  justification  can  there  be 
for  creating,  in  addition,  a  whole  new 
class  of  judge-appointed  judges,  with  all 
the  extra  costs  that  will  entail.  At  the 
very  minimum,  we  should  authorize  no 
new  Federal  magistrates  until  after  the 
new  district  judges  are  appointed  and  we 
see  what  the  effect  is  on  the  efficiency 
of  the  district  courts.* 

•  Mr.  SANTINI.  Mr.  Chairman,  I  rise  in 
support  of  S.  1613— we  have  before  us 
the  Magistrates  Act  of  1978,  a  bill  which 
is  deserving  of  our  support  and  approval. 
The  bill  passed  the  Senate  by  a  unani- 
mous voice  vote. 

The  legislation  was  amended  in  both 
subcommittee  and  the  full  Judiciary 
Committee  and  I  would  say  that  we  have 
made  improvements  over  the  Senate 
version. 

As  amended,  S.  1613  expands  the  au- 
thority of  U.S.  magistrates  to  try  civil 
cases  and  certain  less  serious  criminal 


offenses  where  the  parties  consent  to  the 
exercise  of  that  jurisdiction. 

While  there  is  certainly  some  cost 
involved,  the  expedition  of  these  cases 
would  certainly  result  in  a  cost  savings, 
as  compared  to  waiting  for  these  cases 
to  be  heard  by  the  district  court  judge. 

The  bill  has  been  widely  endorsed  by 
the  Justice  Department,  the  Judicial 
Conference  of  the  United  States,  the 
American  Bar  Association,  the  American 
Trial  Lawyers  Association,  the  American 
College  of  Trial  Lawyers,  the  Legal  Serv- 
ices Corporation,  and  several  bar  asso- 
ciations. 

I  would  urge  my  colleagues  to  support 
this  bill. 

Many  Members  have  received  corre- 
spondence from  court  reporters  in  their 
districts  urging  support  of  the  Santini 
amendment  to  this  bill.  Let  me  emphasize 
that  the  Santini  amendment  is  incorpo- 
rated in  the  bill  as  it  is  before  us  today. 
Nevertheless,  to  clear  up  some  questions 
about  the  provision.  I  would  like  to  ex- 
plain the  amendment  and  the  rationale 
behind  it. 

During  markup  of  S.  1613  in  the  Sub- 
committee on  Courts,  the  subcommit- 
tee adopted  my  amendment  which  is  en- 
compassed in  section  (4)(c)(6>  of  the 
bill  before  us.  With  my  colleagues'  per- 
mission. I  would  like  to  read  the  provi- 
sion of  the  bill  and  provide  some  clarifi- 
cation of  certain  points.  The  section 
reads : 

Any  proceeding  conducted  by  a  United 
States  magistrate  under  this  suhsection  shall 
be  taken  down  by  a  court  reporter  aipolnted 
pursuant  to  section  753  of  this  title.  If  a 
district  judge  in  such  a  proceeding  would 
have  been  provided  a  court  renorter  imder 
section  753.  unless  the  parties  with  the  ap- 
proval of  the  judge  or  magistrate  agree  spe- 
cifically to  the  contrary.  Reporters  referred 
to  in  the  preceding  sentence  may  be  trans- 
ferred for  temporary  service  in  any  district 
court  of  the  judicial  circuit  for  reporting 
proceedings  under  this  subsection,  of  for 
other  reporting  duties  in  such  district  court. 

This  provision  applies  to  those  pro- 
ceedings which  would  have  been  heard 
by  a  district  judge  but  have  been  re- 
ferred to  a  magistrate  by  approval  of  the 
parties  and  the  judge. 

Under  current  law.  section  753  pro- 
vides that  all  proceedings  in  criminal 
cases  had  in  open  court  shall  be  taken 
down  by  a  court  reporter,  appointed 
pursuant  to  that  section  and  that  all 
proceedings  in  other  cases  had  in  open 
court  shall  be  taken  down  by  a  court  re- 
porter, unless  the  parties  with  the  ao- 
proval  of  the  judge  shall  agree  specifi- 
cally to  the  contrary. 

To  make  it  absolutely  clear  that  sec- 
tion 753  would  apply  to  proceedings  un- 
der this  section,  the  provision  includes 
language  consistent  with  section  753 
which  would  allow  parties  with  the  ap- 
proval of  the  judge  to  waive  the  use  of 
a  court  reporter.  This  would  preclude 
the  necessity  of  using  a  court  reporter 
in  relatively  unimportant  nroceedings 
where  a  transcript  would  not  likely  be 
needed. 

Each  U.S.  magistrate  already  has  ac- 
cess to  tape  recording  equipment  for  use 
in  proceedings  conducted  under  3060(f) 
and  3401(e)   of  title  18,  United  States 


Code.  With  respect  to  reportng  of  pro- 
ceedings, these  sections  are  not  modified 
by  the  biU. 

The  bill  would  not  require  a  1-to-l 
ratio  of  reporters  to  magistrates.  Addi- 
tional court  reporters  would  be  ap- 
pointed only  in  such  numbers  as  would 
be  needed  and  would  be  approved  by  the 
Judicial  Conference  of  the  United  States. 

The  committee  report  contains  lan- 
guage clarifying  the  provisions,  which 
includes  the  following: 

Implicit  in  this  language  Is  that  the  par- 
ties may  agree  to  alternative  means  of  pre- 
serving a  record  of  the  proceedings  such 
as  by  electronic  or  sound  recording  devices. 

This  would  allow  the  magistrate  and 
parties  to  agree  to  use  such  alternative 
means  if.  for  example,  a  court  reporter  is 
not  immediately  available  to  the  magis- 
trate and  the  matter  is  of  so  little  impor- 
tance that  the  time  lost  in  waiting  for 
a  reporter  to  become  available  would  be 
impractical. 

The  committee  has  recognized  that 
the  most  important  factor  to  be  consid- 
ered is  the  accuracy  of  the  transcript. 
Every  American  citizen  has  a  constitu- 
tionally guaranteed  right  to  justice.  That 
justice  can  only  be  served  if  these  pro- 
ceedings result  in  accurate  transcripts. 
If  a  crucial  word  is  blocked  out  or  can- 
not be  understood,  the  accuracy  of  any 
subsequent  transcript  of  that  proceed- 
ing could  be  questionable.  Or.  there  are 
instances  when  sound  recording  equip- 
ment fails  to  operate  correctly  and  goes 
unnoticed  until  the  proceeding  has  been 
completed.  What  kind  of  transcript 
could  this  yield? 

While  the  committee  report  provides 
that  the  parties  and  magistrate  could 
agree  to  no  record  at  all,  this  practice 
is  not  encouraged.  It  is  not  always  pos- 
sible to  foresee  whether  a  decision  may 
be  appealed.  Without  a  transcript  or  any 
record,  the  appellate  court  has  nothing  to 
guide  it. 

In  summary,  I  would  say  that  this 
provision  is  aimed  at  protecting  the  con- 
stitutional rights  of  the  parties  involved 
in  proceedings  under  this  section. 

At   this   point.   I  request  permission 
to  have  the  section  of  the  committee's 
report  dealing  with   this  provision  in- 
serted in  the  Record  at  this  point. 
Reprint   From    House    Report   95-1364 

S.  1613 
6.  Paragraph  (c)(6). — This  paragraph  re- 
quires that  a  court  reporter  take  down  pro- 
ceedings conducted  under  subsection  (c) 
if  such  a  reporter  would  be  present  were 
the  case  tried  in  the  district  court. 

The  use  and  appointment  of  a  court  re- 
porter will  be  determined  pursuant  to  exist- 
ing law.  Presently  all  court  reporters  for 
district  courts  are  appointed  pursuant  to  the 
Court  Reporters  Act  of  1944  (28  U.S.C.  S  753) . 
Magistrates  are  not  mentioned  In  section 
753.  The  purpose  of  paragraph  (c)(6)  Is  to 
make  clear  that  additional  court  reporters 
may  be  necessary  and  when  necessary  should 
be  provided  for  the  purpose  of  being  used  by 
a  magistrate. 

Nevertheless,  the  proposed  legislation  is 
sensitive  to  costs  and  does  not  Intend  an 
undue  burden  to  be  placed  on  the  parties. 
For  this  reason  it  is  provided  In  this  para- 
graph that  the  parties,  with  the  approval 
of  the  magistrate  or  district  Judge,  may  agree 
"to  the  contrary".  Implicit  In  this  language 
Is  that  the  parties  may  agree  to  alternative 
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means  of  preserving  a  record  of  the  proceed- 
ings such  as  by  electronic  or  sound  record- 
ing devices.  Although  the  committee  does 
not  encourage  this  practice,  the  parties  (with 
the  approval  of  the  magistrate  or  Judge) 
also  may  waive  their  right  to  a  recording  of 
any  kind. 

Also,  a  court  reporter  may  be  transferred, 
within  the  circuit,  to  a  place  of  need.  Fur- 
ther, In  large  geographic  areas  which  are 
sparsely  populated,  reporters  appointed  pur- 
suant to  this  section  could  travel  the  circuit 
providing  services  for  several  part-time  mag- 
istrates. In  addition,  under  section  753,  tem- 
porary reporting  services  may  be  used  or 
contractural  reporting  services  provided.  This 
language  Is  not  Intended  to  require  that  one 
reporter  be  appointed  for  each  magistrate  or 
that  there  be  a  level  of  reporters  for  magis- 
trates different  than  those  used  by  district 
Judges.  Additional  reporters  may  be  ap- 
pointed for  use  by  the  magistrate  In  such 
numbers  as  shall  be  determined  from  time 
to  time  by  the  Judicial  Conference  of  the 
United  States. 

Considering  the  Important  nature  of  the 
evidentiary  proceedings  entrusted  to  magis- 
trates by  the  Magistrates  Act  of  1976  and 
the  Increased  range  of  duties  authorized  In 
the  present  bill,  It  appears  that  some  further 
court  reporting  services  will  be  needed  by 
the  magistrates.  To  the  extent  that  the  use 
of  magistrates  enables  the  courts  to  conduct 
a  greater  number  of  proceedings  and  to  dis- 
pose of  a  greater  volume  of  cases,  there  will 
necessarily  have  to  be  an  Increase  In  support 
services,  such  as  court  reporters,  simply  to 
process  the  Increased  output. 

Present  proceedings  conducted  by  a  mag- 
tetrate  under  3060(f)  and  3401(e)  of  title 
18,  United  States  Code,  are  not  affected. 
That  Is  to  say  a  magistrate  may  continue 
to  use  a  court  reporter  or  suitable  sound 
recording  equipment  as  Is  deemed  appropri- 
ate.« 

The  CHAIRMAN.  Are  there  additional 
amendments?  If  not,  the  question  is  on 
the  committee  amendment  in  the  n-ature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr.  Brade- 
MAs)  having  assumed  the  chair,  Mr. 
CoRNWELL,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  Sen- 
ate bill  (S.  1613)  to  improve  access  to 
the  Federal  courts  by  enlarging  the  civil 
and  criminal  jurisdiction  of  United 
States  magistrates,  and  for  other  pur- 
poses, pursuant  to  House  Resolution 
1322,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
men  in  the  nature  of  a  substitute  adopted 
by  the  Committee  of  the  Whole?  If^iot, 
the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  third  reading  of  the  Senate 
bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  and  was  read  the  third 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  Senate  bill. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  323,  nays  49, 
not  voting  60,  as  follows: 

[HoUcallNo.  873] 
YEAS— 323 


Abdnor 

Eckhardt 

Kasten 

Addabbo 

Btlgar 

Kastenmeler 

Akaka 

Edwards,  Ala. 

Kazen 

Alexander 

Edwards,  Calif 

Keys 

Ambro 

Edwards,  Okla 

Kildee 

Anderson, 

Emery 

Krebs 

Calif. 

English 

LaFalce 

Andrews,  N.C. 

Erlenborn 

Lagomarslno 

Andrews, 

Eftel 

Le  Fante 

N.  Dak. 

Evans,  Del. 

Leach 

Annunzlo 

Evans,  Ga. 

Lederer 

Archer 

Evans,  Ind. 

Lent 

Ashley 

Pary 

Levitas 

Aspln 

Fascell 

Livingston 

AuCoin 

Penwick 

Lloyd,  Calif. 

Baldus 

PIndley 

Lloyd,  Tenn. 

Barnard 

Pish 

Long,  La. 

Baucus 

Fisher 

Lott 

Beard,  R.I. 

Plthian 

Luken     <■ 

Bedell 

PIlppo 

Lundine 

Ben'amin 

Flood 

McClory 

Bevlll 

Florio 

McCloskey 

Blaggi 

Flowers 

McCormack 

Bingham 

Flynt 

McDade 

Boggs 

Foley 

McFall 

Boland 

Ford,  Tenn. 

McHugh 

Bonker 

Porsythe 

McKay 

Bowen 

Fountain 

McKinney 

Brademas 

FCwler 

Madigan 

Breaux 

Praser 

Mahon 

Brlnkley 

PTenzel 

Mann 

Brodhead 

Prey 

Marks 

Brown,  Ci'lf, 

Fuqua 

Mar'enee 

Brown,  Mich. 

Gtemmage 

Marriott 

Brown,  Ohio 

Glaydos 

Martin 

Broyhlll 

Oephardt 

Mathis 

Buchanan 

Gibbons 

Mazzoll 

Burke,  Fla. 

Oilman 

Metcalfe 

Burke.  Mass. 

Oinn 

Meyner 

Burleson.  Tex. 

Ooldwater 

Michel 

Burlison,  Mo. 

Gonzalez 

Mikulskl 

Burton,  Phillip  Ooodllng 

MlUord 

Butler 

Qradison 

Mineta 

Byron 

Qrassley 

Minish 

Carney 

Green 

Mitchell.  N.Y. 

Carter 

Oudger 

Moakley 

Cavanaugh 

Ouyer 

Mollohan 

Cederberg 

Ha£!eJorn 

Montgomery 

ChappeU 

Hbll 

Moore 

Chlsholm 

Hamilton 

Moorhead, 

Clausen. 

Hammer- 

Calif. 

EtonH. 

schmldt 

Moorhead.  Pa. 

Clawson,  Del 

Henley 

Murphy.  111. 

Cleveland 

Hhnnaford 

Murphy,  N.Y. 

Cohen 

Harkin 

Murtha 

Coleman 

Harris 

Myers,  John 

Collins,  111. 

Harsha 

Myers,  Michael 

Collins,  Tex. 

Hfefner 

Natcher 

Conable 

Heftel 

Neal 

Conte 

HJghtower 

Nedzl 

Corcoran 

Hblland 

Nichols 

Corman 

Hbilenbeck 

Nix 

Cornell 

Hblt 

Nolan 

Cornwell 

Hbrton 

Nowak 

Cotter 

HCward 

O'Brien 

Coughlln 

Hubbard 

Oberstar 

Cunn'n^ham 

Huckaby 

Obey 

D'Amours 

HUghes 

Ottlnger 

Daniel,  Dan 

Hyde 

Panetta 

Daniel.  R.  W. 

lehord 

Patten 

Danielson 

Ireland 

Patterson 

Davis 

Jlcobs 

Pattiso^ 

de  la  Garza 

Jtffords 

Perkins 

Dent 

JSnkins 

Pike 

Derrick 

Jenret'e 

Pressler 

Derwlnskl 

JOhnson,  Calif 

Preyer 

Devine 

Johnson,  Colo. 

Price 

Dicks 

JOnes,  N.C. 

Pritchard 

DDwney 

Jones,  Okla. 

Pursell 

Duncan,  Tenn 

JOnes,  Tenn. 

Quayle 

Early 

Jordan 

Quie 

QuUlen 

Sharp 

Vander  Jagt 

Rahall 

Shuster 

Vanik 

Railsback 

Slkes 

Vento 

Rangel 

Simon 

Volkmer 

Regula 

Skelton 

Waggonner 

Reuss 

Smith,  Iowa 

Walgren 

Rhodes 

Snyder 

Walker 

Rinaldo 

So!  are 

Walsh 

Risenhoover 

Spellman 

Warn  pier 

Robinson 

Spence 

Watkins 

Rodino 

St  Germain 

Waxman 

Roe 

Staggers 

Whalen 

Rogers 

Stangeland 

Whitehurst 

Roncalio 

Stanton 

Whitley 

Rooney 

Stark 

Whitten 

Rose 

Steed 

Wiggins 

Rosenthal 

Steers 

WUson,  Tex. 

Rostenkowskl 

Steiger 

Winn 

Rousselot 

Stokes 

Wlrth 

Runnels 

Stratton 

Wolff 

Ruppe 

Studds 

Wright 

Russo 

Taylor 

Wylie 

Ryan 

Thompson 

Yates 

Santlnl 

Thornton 

Yatron 

Sawyer 

Traxler 

Young,  Mo. 

Scheuer 

Treen 

Zablockl 

Schroeder 

Trible 

Zeferettl 

Schulze 

Tucker 

Sebellus 

Ullmtn 
.  NAYS— 49 

Applegate 

Kelly 

Oakar 

Ashbrook 

Kindness 

Pease 

Bafalls 

Kostmayer 

Poage 

Bauman 

Latta 

Roberts 

Beilenson 

Lehman 

Roybal 

Bennett 

Long,  Md. 

Rudd 

Bonlor 

McDanald 

Satterfleld 

Carr 

McEwen 

Selberling 

Crane 

Magiilre 

Stump 

Dellums 

Markey 

Symms 

Dodd 

Mattox 

Weaver 

Dornan 

Miller,  Ohio 

Weiss 

Drlnan 

Mitcliell,  Md. 

White 

Glickman 

Moffeitt 

Wydler 

Gore 

Mottl 

Young,  Fls. 

Hansen 

Murphy,  Pa. 

Holtzman 

Myerl,  Gary 

NOT  VOTING— 60 

Ammerman 

Dlgga 

Pepper 

Anderson,  111. 

DingSll 

Pettis 

Armstrong 

Duncan,  Oreg. 

Pickle 

Badham 

EUbetg 

Richmond 

Beard,  Tenn. 

Evans,  Colo. 

Sarasin 

Blanchard 

Ford.  Mich. 

Shipley 

Blouin 

Garcia 

Sisk 

Boiling 

Glatiao 

Skubitz 

Breckinridge 

Harrington 

Slack 

Brooks 

Hawkins 

Smith,  Nebr, 

Broomfleld 

Heckler 

Stockman 

Burgener 

Hillis 

Teague 

Burke,  Calif. 

Kemp 

Thone 

Burton,  John 

Kruejer 

Tsongas 

Caputo 

Leggatt 

Udall 

Clay 

Lujaa 

van  Deerlin 

Cochran 

Meeds 

Wilson,  Bob 

Conyers 

Mikva 

WUson,  C.H. 

Delaney 

Miller,  Calif. 

Young,  Alaska 

Dickinson 

Moss 

Young,  Tex. 

The  Clerk  announced  the  following 
pairs; 

Mr.  Ellberg  with  Mrs.  Pettis. 

Mr.  Richmond  wltai  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Ammerman  with  Mr.  Thone. 

Mr.  Slack  with  Mrs.  Heckler. 

Mr.  Teague  with  Mr.  Kemp. 

Mr.  Shipley  with  Mr.  Lujan. 

Mr.  Dlngell  with  Mr.  Caputo. 

Mr.  Blouin  with  Mr.  Dickinson. 

Mr.  Dlggs  with  Mr.  Harrington. 

Mr.  Conyers  with  Mr.  Tsongas. 

Mr.  Miller  of  California  with  Mr.  Sarasin. 

Mr.  Garcia  with  Mr.  Anderson  of  Illinois. 

Mrs.  Burke  of  California  with  Mr.  Badham. 

Mr.  Meeds  with  Mr.  Broomfleld. 

Mr.  Moss  with  Mr.  Young  of  Alaska. 

Mr.  Delaney  with  Mr.  Beard  of  Tennessee. 

Mr.  Clay  with  Mr.  Hillis. 

Mr.  Glalmo  with  Mr.  Bob  Wilson. 

Mr.  Hawkins  with  Mr.  Stockman. 

Mr.  Krueger  with  Mr.  Skubitz. 

Mr.  Meeds  with  Mr.  Leggett. 

Mr.  Mlkva  with  Mr.  Caputo. 

Mr.  Brooks  with  MT.  Burgener.  , 

Mr.  John  L.  Burton  with  Mr.  Slsk. 

Mr.  Pepper  with  Mr.  Charles  H.  Wilson  of 
California. 
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Mr.  Udall  with  Mr.  Pickle. 
Mr.  Ford  of  Michigan  with  Mr.  Duncan  of 
Oregon. 
Mr.  Blanchard  with  Mr.  Evans  of  Colorado. 

Mr.  LEHMAN  and  Mr.  LONG  of  Mary- 
land changed  their  vote  from  "yea"  to 
"nay." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent'  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  and 
to  include  extraneous  matter  on  the  Sen- 
ate bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

APPOINTMENT   OF   CONFEREES   ON    S.    1613 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill  <S.  1613)  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  jurisdiction  of  U.S.  magis- 
trates, and  for  other  purposes,  and  re- 
quests a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Kastenmeier, 
Danielson,  Santini,  Ertel,  Railsback, 
Butler,  and  Wiggins. 

There  was  no  objection. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OF  1978 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  13059)  au- 
thorizing the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood- 
control,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  13059,  with 
Mr.  Barnard  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  October  2,  1978,  all 
time  for  general  debate  had  expired  and 
the  bill  was  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  amendments? 

AMENDMENT    OFFERED    BY    MR.    NOWAK 

Mr.  NOWAK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Nowak:   Page 


49,  after  line  9,  Insert  the  following  new  sec- 
tion: 

Sec.  117.  (a)  The  Galveston  Channel  40- 
foot  project  for  navigation  in  Galveston  Bay, 
Texas,  authorized  In  accordance  with  section 
201  of  the  Flood  Control  Act  1965  (Public 
Law  89-297),  is  hereby  modified  to  provide 
that  the  non-Federal  interests  shall  contrib- 
ute 25  per  centum  of  the  costs  of  areas  re- 
quired by  initial  and  subsequent  disposal  of 
spoil,  and  of  necessary  retaining  dikes,  bulk- 
heads, embankments,  levees,  and  spillways 
therefor.  Credit  shall  be  allowed  in  connec- 
tion with  the  above  project  in  an  amount 
equal  to  the  reasonable  expenditure  made  by 
non-Federal  Interests  in  the  acquisition  of 
spoil  areas  and  construction  of  necessary  re- 
taining dikes,  bulkheads,  embankments,  lev- 
ees, and  spUU-ays  prior  to  the  date  of  enact- 
ment of  this  section. 

(b)  The  requirements  for  appropriate  non- 
Federal  interests  to  contribute  25  per  centum 
of  the  construction  costs  as  set  forth  in  sub- 
section (a)  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  that  for  the  area  to  which  such  con- 
struction applies,  the  State  of  Texas,  inter- 
state agencies,  municipalities,  and  other 
appropriate  political  subdivisions  of  the 
State  and  Industrial  concerns  are  partici- 
pating in.  and  in  compliance  with,  an  ap- 
proved plan  for  the  general  geographical 
area  of  the  dredging  activity  for  construc- 
tion, modification,  expansion,  or  rehabili- 
tation of  waste  treatment  facilities  and  the 
Administrator  has  found  that  applicable 
water  quality  standards  are  not  being  vio- 
lated. 

Renumber  the  succeeding  sections  accord- 
ingly. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  NOWAK.  Mr.  Chairman,  this 
amendment  would  modify  the  Galveston 
Channel  navigation  project  to  provide 
that  the  Federal  Government  shall  con- 
tribute 75  percent  of  the  costs  of  neces- 
sary contain  spoil  disposal  areas.  The  re- 
quirement for  non-Federal  interests  to 
contribute  25  percent  would  be  waived 
upon  a  finding  by  the  Administrator  of 
the  Environmental  Protection  Agency 
that  for  the  area  to  which  the  construc- 
tion of  the  disposal  areas  applies,  the 
State  of  Texas,  interstate  agencies,  mu- 
nicipalities and  other  political  subdivi- 
sions of  the  State  and  industrial  con- 
cerns are  in  compliance  with  an  ap- 
proved plan  for  the  construction  of 
waste  treatment  facilities,  and  that  ap- 
plicable water  quaUty  standards  are  not 
being  violated. 

This  provision  is  the  same  as  that  ap- 
proved by  Congress  for  navigation  proj- 
ects in  the  Great  Lakes  in  1970,  and  in 
various  other  projects  since  then.  It  rec- 
ognizes the  traditional  Federal  responsi- 
bility to  maintain  navigation  and  ad- 
justs the  cost  sharing  accordingly  when 
changed  circumstances  make  it  neces- 
sary to  construct  contained  disposal 
areas  for  dredged  material  rather  than 
disposing  of  it  in  open  water. 

I  urge  adoption  of  the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  NOWAK.  I  yield  to  t^e  gentleman 
from  New  York. 

Mr.  ROBERTS.  Mr.  Chairman,  we  have 
studied  the  gentleman's  amendment. 
This  was  an  oversight  on  the  part  of  the 
committee,  and  it  should  have  been  in- 
cluded. It  puts  this  project  in  the  same 
situation  as  other  projects.  I  am  happy 
that  the  gentleman  offered  the  amend- 
ment. 

Mr.  NOWAK.  I  thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  genUe- 
man  from  CaUfomia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
it  is  my  understanding  that  the  gen- 
tleman's amendment  deals  with  a  situa- 
tion in  the  Galveston  Bay  area  of  Texas, 
and  it  is  similar  to  other  provisions  we 
have  in  the  bill  deaUng  with  the  handling 
of  some  of  the  dredged  material.  There- 
fore, we  find  that  it  should  have  been  in- 
cluded originally  in  the  bill,  and  we  are 
willing  to  accept  it  on  this  side. 

Mr.  NOWAK.  I  thank  the  genUeman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Nowak)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFESED    BY    MR.    MURPHY    OF 
NEW     YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mttrphy  of  New 
York:    Page   38,   line    16.   after   "(e)"  insert 

Page  39.  after  line  6.  insert  the  following: 
"(2)  The  Secretary  of  the  Army,  acting 
through  the  Corps  of  Engineers,  is  hereby  au- 
thorized and  directed  to  undertake  construc- 
tion of  Stage  I.  New  York  City  Water  Tunnel 
No.  3,  substantially  in  accordance  with  the 
plans  contained  in  the  appendix  to  the  re- 
port of  the  Division  Engineer  on  the  North- 
eastern United  States  Water  Supply  Study, 
Part  II.  Technical  Report,  Section  C,  dated 
July  1977.  subject  to  the  review  and  approval 
of  such  plans  by  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  There 
Is  authorized  to  be  appropriated  for  initia- 
tion and  partial  accomplishment  of  this  sec- 
tion the  sum  not  to  exceed  $150,000,000. 

"(3)  Prior  to  the  construction  of  the  proj- 
ect authorized  pursuant  to  subsection  (2)  of 
this  section,  the  Secretary  of  the  Army,  acting 
through  the  Corps  of  Engineers,  shall  enter 
into  an  agreement  with  the  appropriate  non- 
Federal  interests  which  provides  that  (I) 
such  non-Federal  interests  shall  repay  the 
costs  of  the  construction  cf  such  nroject  In 
accordance  with  the  provisions  of  the  Water 
Supply  Act  of  1958  (Public  Law  85-500):  (2) 
such  non -Federal  interests  will  provide  the 
Secretary  with  the  lands,  easements,  and 
right-of-way  necessary  for  the  Secretary  to 
construct  such  project:  and  (3)  after  such 
construction  Is  completed,  all  right,  title,  and 
Interest  of  the  United  States  shall  be  con- 
veyed to  such  non-Federal  Interests  who 
thereafter  operate  and  maintain  such 
project." 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  my  amendment  will  provide 
for  funding  for  the  desparately  needed 
rehabilitation  of  the  greater  metropoli- 
tan New  York  City  water  supply  system. 

Historially,  urban  water  supply  has 
traditionally  been  the  responsibility  of 
local  government.  In  recent  years  how- 
ever, development  of  new  supply,  treat- 
ment and  transmission  has  become  in- 
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creaslngly  expensive  and  difficult  of  at- 
tainment. Tlie  supplies  readily  obtain- 
able within  the  jurisdiction  of  cities 
have,  for  the  most  part,  already  been 
developed.  New  sources  are  at  increas- 
ingly greater  distances  from  the  users; 
are  across  jurisdictional  boundaries,  and 
require  extensive  transmission  facilities 
and  sophisticated  treatment.  These 
parameters  lead  naturally  to  the  emer- 
gence of  integrated  regional  systems 
with  the  attendant  capabilities  for  more 
efficient  resource  management,  but  with 
the  added  need  for  substantial  capital 
outlays. 

The  time  has  come  when  the  national 
Interest  is  best  served  by  maintaining 
and  enhanring  the  viability  of  our  great 
urban  centers  through  the  provision  of 
sufficient,  dependable  water  supplies. 

In  the  East,  it  has  been  commonly 
understood  that  urban  water  supply  is 
not  a  problem  because  of  the  abundance 
of  water  and  that  the  area  is  water 
"rich."  While  the  East  is  not  lacking  in 
rainfall,  except  during  periods  of  drought 
similar  to  that  which  occurred  during 
the  1960's,  the  major  urban  water  supply 
problem  is  the  transportation  of  water 
from  available  sources  to  the  point  of 
population  density.  Costly  conduits, 
sometimes-  over  a  hundred  miles  in 
length  are  required  to  bring  water  to 
distribution  systems  that  are  now  de- 
crepit from  age,  overuse,  and  lack  of 
maintenance.  The  burden  of  cost  to  as- 
sure safe,  reliable  water  supply  in  these 
areas  Is  overwhelming. 

In  1965,  the  89th  Congress  recognized 
that  assuring  adequate  supplies  of  water 
for  the  great  metropolitan  centers  of  the 
United  States  had  become  a  problem  of 
such  magnitude  that  the  welfare  and 
prosperity  of  this  country  required  the 
Federal  aovemment  to  assist  in  the 
solution  of  water  supply  problems.  The 
Congress  passed  Public  Law  89-298  au- 
thorizing the  Se:retary  of  the  Army  to 
prepare  plans  to  meet  the  long-range 
water  needs  of  the  northeastern  United 
States.  This  act  authorized  the  U.S. 
Army  Corps  of  Engineers  to  prepare 
plans  which  could  provide  for  the  con- 
struction, operation,  and  maintenance  of 
facilities  to  accomplish  this  goal. 

In  July  1977,  the  corps  completed  its 
studies  which  encompassed  the  Wash- 
ington, New  York,  and  the  Eastern 
Massachusetts -Rhode  Island  Metropoli- 
tan areas.  This  Northeastern  United 
States  Water  Supply  Study  (NEWS) 
concluded  that  immediate  action  should 
be  taken  In  all  three  locations  if  critical 
supply  situations  are  to  be  averted. 

The  Metropolitan  New  York  area  has 
a  long  history  of  providing  creative,  in- 
novative'solutions  for  Its  water  supply 
needs.  Beginning  with  the  development 
of  the  Croton  system  and  expanding  to 
the  Catsklll  and  finally  the  Delaware 
systems,  the  results  have  been  acclaimed 
the  world  over  as  feats  of  a  people's  de- 
termination to  overcome  their  problems. 

Because  of  New  York  City's  location, 
surrounded  by  .>^alt  water  and  having 
limited  groundwater  resources,  the  water 
supply  system  had  to  take  advantage  of 
the  nearest  surface  water  sources.  This 
began  with  development  of  the  Croton 


River  within  the  Hudson  River  basin.  As 
demands  increased,  the  system  was  ex- 
panded and  at  present,  includes  sources 
over  100  miles  from  the  city. 

The  city,  recognizing  that  additional 
source  of  supply  was  only  one  part  of  the 
problem,  took  steps  to  assure  that  addi- 
tional water  could  be  transported  when 
available  from  its  main  supply  storage 
(Kensico  keservoir)  to  the  demand  cen- 
ter by  initiating  design  of  city  tunnel  No. 
3.  This  tunnel  which  is  planned  to  be 
constructed  in  stages  phased  to  meet  the 
growing  demand  for  water  throughout 
the  city  of  New  York,  would  augment  the 
capacity  of  the  city's  primary  water  de- 
livery system  and  make  it  possible  to  re- 
habilitate th^  existing  system  for  reliable 
and  continued  service. 

Nineteen  reservoirs  located  in  three 
drainage  basins  in  eight  counties  of  up- 
state New  York  comprise  the  existing 
sources  on  New  York  City's  water  supply 
system.  The  yield  of  these  19  reservoirs 
in  the  total  s^-stem  is  1,291  million  gal- 
lons per  day. 

The  city  of  New  York  has  developed  its 
present  water  system  over  a  period  of 
some  140  years  an'^  this  entire  system 
has  been  built  entirely  by  New  York 
funds  but  now,  as  I  have  mentioned  ear- 
lier, it  has  become  increasingly  expensive 
and  difficult  for  municipalities  to  expand 
their  water  supply  system  by  themselves. 

My  amendment  will  provide  New  York 
City  with  a  loan  from  the  Federal  Gov- 
ernment, not  a  hand-out. 

Presently,  water  is  collected  from  three 
major  basins  and  transmitted  to  the  city 
by  underground  tunnels  of  extensive 
length  and  complexity.  This  system  has 
served  the  city  well  and  is  the  major 
building  block  for  a  much-needed  re- 
habilitated water  supply  system  capable 
of  developing  and  delivering  the  quality 
of  water  needed  by  a  great  metropolitan 
center  as  we  enter  the  21st  century. 

This  system  is  the  largest  municipal 
water  supply  system  in  the  world — both 
in  terms  of  people  served  and  in  terms 
of  water  used.  And,  it  could  fail. 

The  Board  of  Water  Supply  wrote  to 
the  Mayor  that  "the  existing  facilities 
have  reached  the  limit  of  their  capacity 
to  deliver  water  where  it  is  most  needed. 
The  present  facilities  are  so  fully  com- 
mitted that  a  cessation  of  flow  in  any  of 
them  would  ca-eate  a  situation  of  grave 
proportions." 

The  present  state  of  the  New  York  City 
municipal  water  supply  system  is  such 
that  it  lacks  adequate  delivery  capacity, 
sufficient  pressure  in  times  of  stress,  and 
just  plain  reliability. 

Water  demands  upon  the  system  will 
continue  to  increase.  Whether  the  de- 
mands are  met  through  the  proposed 
Hudson  River  taking  project  or  from 
conservation  practices,  new  conveyance 
facilities  are  critical  to  obtaining  any 
increased  yield  from  the  system. 

Particularly  in  the  summer,  the  city's 
water  supply  demands  are  too  great  far 
the  existing  tunnels  to  handle. 

Many  experts  have  said  that  the  tun- 
nels and  pipes  that  carry  New  York  City 
water  have  eroded  to  the  point  that  their 
operating  days  are  numbered.  It  is  a  mat- 
ter of  sheer  age.  Tunnel  No.  1  was  built 


in  1917.  Tunnel  No.  2  was  completed  in 
1936.  There  appears  to  be  no  techniralh 
feasible  way  to  repair  these  faciliticE 
except  to  drain  them  of  water,  close  them 
down  and  do  the  work.  It  has  also  been 
pointed  out  that  the  metal  valves  inside 
the  tunnels  that  control  the  flow  of  water 
are  worn  down  and  must  be  replaced 
The  construction  of  the  third  city  tunnel 
is  to  adequately  provide  a  sure  source  of 
water  to  the  residents  of  New  York  City. 
If  the  third  city  water  tunnel  is  not  com- 
pleted, New  York  City  faces  an  unimag- 
inable disaster,  ttie  disaster  being  8  mil- 
lion people  could,  in  fact,  be  without 
water.  There  could  be  a  massive,  un- 
imaginable evacuation. 

The  city  initiated  construction  of  tun- 
nel No.  3  in  1970  and  expended  nearly 
$200  million  when  construction  was 
halted  in  1975  by  the  city's  fiscal  crisis. 
However,  the  city  has  continued  to  au- 
thorize funds  for  maintenance  of  the 
completed  portions  of  the  tunnel  ($20 
miUion  in  fiscaUyear  1978) . 

Construction  of  the  third  city  tunnel 
will  do  many  good  things: 

First.  It  will  provide  the  necessary  in- 
creased delivery  capacity  critical  to  ob- 
taining any  increased  yield  from  the  sy.s- 
tem  to  meet  reasonable  demands  of  the 
population. 

Second.  It  will  help  to  provide  ade- 
quate prefeure  for  such  low  points  in  thr 
system  as  Brooklyn,  Queens,  and  Rich- 
mond. 

Third.  It  will  provide  an  opportui^it> 
to  shut  down  and  repair  the  present  sys- 
tem without  interruption  of  service. 

City  officials  have  said  that:  "If  either 
of  the  tunnels  collapse,  over  half  of  the 
city  could  lose  its  water  supply.  The  engi- 
neers are  afraid  if  they  are  forced  to 
close  some  of  the  tunnel  valves — which 
have  never  been  shut — they  would  never 
be  able  to  get  them  open  again."  Accord- 
ing to  the  board  of  water  supply,  con- 
structing the  first  two  stages  of  tunnel 
No.  3  would  add  sufficient  backup  secu- 
rity to  the  existing  system  to  eliminate 
any  possibility  of  disaster. 

The  Army  Corps  of  Engineers,  the 
Governor  of  the  State  of  New  York,  the 
elected  officials  of  the  local  governments 
involved,  the  representatives  of  the  ma- 
jority of  the  public  interest  and  27  envi- 
ronmental organizations  In  southeastern 
New  York,  the  business  and  union  inter- 
ests and  citizens  ti  general  have  publicly 
offered  support  for  construction  of  stage  I 
of  the  third  city  tunnel  and  the  first  step 
of  the  corps'  process  for  development 
of  new  supply. 

Given  the  fact  that  the  New  York  City 
system  does  have  problems  and  could  fail 
bringing  untold  harm,  construction  of 
the  third  city  tunnel  will  provide  the 
solution  necessary  to  the  security,  health, 
and  welfare  of  the  8  million  citizens 
affected. 

Mr.  ADDABBO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Addabbo) . 

Mr.  ADDABBO.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  New  York  (Mr. 
Murphy)  for  offering  this  amendment. 
Water  conduits  have  been  a  very  seri- 
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ous  question  for  New  York.  The  fact  is 
that  we  have  had  several  close  disasters 
with  some  of  the  old  tunnels  and  some 
water  conduits  actually  cracking  and 
causing  great  damage.  We  are  also  ex- 
periencing some  serious  water  pollution 
problems  and  cases  of  waters  becoming 
infected. 

I  commend  the  gentleman  from  New 
York  (Mr.  Murphy).  I  think  this  is  an 
important  amendment  and  urge  its  adop- 
tion. 

Mr.  MURPHY  of  New  York.  I  thank 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Addabbo)  . 

Mr.  NOWAK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Nowak)  . 

Mr.  NOWAK.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  my 
colleague  and  good  friend.  Jack  Murphy. 

According  to  the  1973  National  Water 
Commission  report,  75  percent  of  the  Na- 
tion's population  now  lives  in  metropoH- 
tan  areas.  Another  13  percent  live  in 
nearby  communities.  By  the  year  2000.  it 
is  expected  that  the  proportion  of  the 
population  in  metropolitan  areas  will 
have  grown  to  85  percent. 

The  water  resources  available  to  meet 
future  metropolitan  needs  are  Umited. 
The  Nation's  use  of  water  has  increased 
by  two-thirds  from  dailv  withdrawals  of 
just  over  200  billion  gallons  in  1950  to 
an  estimated  339  billion  gallons  in  1971. 

The  costs  of  providing  metropolitan 
water  supplies  are  high  and  are  escalat- 
ing rapidly  at  a  time  when  immediate 
problems  exert  such  great  pressure  on 
available  revenues  that  the  capital  in- 
vestment required  for  long-range  water 
supply  development  is  simply  not  avail- 
able. 

Nor  is  the  development  of  new  supply 
the  only  water  need.  Urban  areas  must 
provide  for  the  distribution  of  developed 
supplies  over  ever-increasing  distances. 
And.  in  addition,  the  extensive  systems 
which  have  provided  our  cities  with  the 
quality  and  quantity  of  water  unknown, 
to  the  rest  of  the  world  are  aging.  Across* 
the  Nation,  local  governments  are  faced 
with  the  need  for  extensive  system  re- 
habilitation on  which  depends  not  only 
the  quality  of  community  life,  but  the 
very  economic  survival  of  urban  America. 

New  York  City  is  requesting  authoriza- 
tion for  a  long-term  Federal  loan  which 
will  allow  work  to  begin  on  completion 
of  stage  1  of  city  water  tunnel  No.  3. 
The  Corps  of  Engineers  recommends  this 
construction,  and  the  proposal  has  the 
full  support  of  Governor  Carey. 

It  is  anticipated  that  every  penny  ad- 
vanced by  the  Federal  Government  for 
this  project  will  be  repaid  with  interest 
and  that  the  infrastructure  of  one  of  the 
world's  great  cities  will  receive  a  tre- 
mendously important  assist. 

The  House  of  Representatives  which 
has  long  taken  the  lead  in  seeking  solu- 
tions to  the  major  water  problems  of  this 
Nation  can— by  sypporting  the  Murphv 
amendment — demonstrate  its  continued 
interest  in  the  development  of  one  of  our 
most   valuable   natural   resources   and, 


more  particularly,  as  that  development 
relates  to  the  critical  problems  of  urban 
population. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment.  The 
gentleman  says  that  this  will  cost  $500 
million.  Again,  we  do  not  have  the  com- 
plete specifications  on  this  project.  It  is 
a  good  project  and  we  would  like  to  work 
out  something. 

AMENDMENT  OFFEBED  BT  MR.  ROE  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MURPHY  OF  NEW 
YORK 

Mr.  ROE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roe  to  the 
amendment  offered  by  Mr.  Murphy  of  New 
York:  Page  39.  section  "  (2)  "  of  Mr.  Murphy's 
amendment,  last  line,  substitute  "$2,000,000" 
for  "$150,000,000". 

Mr.  ROE.  Mr.  Chairman,  as  my  good 
friends  from  New  York  have  pointed  out, 
the  city  has  a  vast  supply  of  water  on  tap 
from  a  network  of  upstate  reservoirs,  but 
what  the  city  really  needs  is  this  third 
city  water  tunnel.  This  tunnel  is  ab- 
solutely necessary  to  insure  the  reliabihty 
of  the  delivery  system  from  the  upstate 
sources. 

The  two  existing  turmels,  one  carrying 
water  under  the  West  Side  of  Manhattan 
and  the  other  under  the  East  Side  have 
been  operating  for  61  and  42  years  re- 
spectively without  ever  being  closed  for 
inspection  or  repairs.  As  it  has  already 
been  pointed  out,  if  either  of  them  were 
to  fail,  entire  sections  of  the  city  would 
go  thirsty. 

A  third  tunnel  would  cormect  the  pres- 
ent two  at  78th  Street  in  Manhattan 
and  then  proceed  to  Astoria,  Queens,  and 
Red  Hook,  Brooklyn,  where  a  smaller 
main  now  carries  water  to  Staten  Island. 
The  city  would  then  provide  full  service 
to  all  boroughs  with  any  two  tunnels. 
New  York  City  has  already  spent  $200 
million  of  its  own  money  on  the  third 
tunnel  and  stopped  only  when  the  capital 
budget  evaporated  in  the  1975  fiscal 
crisis.  An  infusion  of  Federal  money 
would  at  least  enable  the  city  to  complete 
the  hookup  to  Astoria. 

The  money  we  are  allocating  to  New 
York  City  is  not  a  handout — it  is  a  loan. 
It  will  be  paid  back  with  interest  on  the 
same  terms  as  all  the  other  money  New 
York  has  borrowed  and  is  repaying  the 
Federal  Government.  By  lending  New 
York  City  money,  the  Federal  Govern- 
ment actually  makes  money. 

More  importantly,  should  one  of  the 
existing  tunnels  fail,  a  very  real  disaster 
would  befall  the  people  of  New  York. 
Whole  sections  of  the  city  would  be  com- 
pletely without  water  affecting  millions 
of  people. 

The  third  city  water  tunnel  has  the 
overwhelming  endorsement  of  the  Army 
Corps  of  Engineers.  27  environmental  or- 
ganizations, the  Governors  of  adjacent 
States,  and  the  majority  of  the  pubhc 
and  business  interests  within  the  city  as 
well  as  the  citizens  in  general. 


I  very  strongly  endorse  granting  New 
York  City  this  loan  in  order  for  the  city 
to  complete  this  very  vital  project. 

Mr.  ROBERTS.  Mr.  Chauroan,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentl«nan 
from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from  New 
Jersey  (Mr.  Roe),  for  working  out  a 
compromise  we  can  Uve  with.  We  have  to 
have  a  great  deal  of  plarming  before  we 
authorize  the  entire  amount  of  money. 
This  is  a  huge  project  for  our  largest 
city. 

I  am  happy  to  recommend  and  accept 
the  gentleman's  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, my  original  thought  was  to  oppose 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Mukfhy)  as 
it  was  offered  in  the  amount  of  $150 
million  because,  as  has  been  stated  the 
total  funding  involved  would  be  in  the 
vicinity  of  about  $500  million.  Further- 
more, the  whole  project  has  a  potential 
of  costing  somewhere  between  $4  and  $5 
billion.  On  the  other  hand.  Mr.  Chair- 
man. I  have  met  with  some  of  the  peo- 
ple from  New  York  and  they  have 
pointed  out  the  fact  that  in  that  area 
of  the  country  there  is  presently  devel- 
oping a  pending  water  crisis. 

On  balance.  I  think  that  the  amend- 
ment offered  by  the  gentleman  from 
New  Jersey  (Mr.  Roe)  to  the  amend- 
ment offered  by  the  genUeman  from 
New  York  (Mr.  Murphy)  is  acceptable 
m  that  It  at  least  will  permit  going  for- 
ward with  the  advanced  study  and 
design  phases  of  the  project  prior  to  any 
major  commitment  toward  the  con- 
struction of  it.  Therefore.  I  am  perfectly 
willing  to  accept  the  gentleman's 
amendment. 

Mr.  CARTER.  Mr.  Chairman.  wiU  the 
distinguished  gentleman  yield? 

Mr  ROE.  I  would  be  dehghted  to  yield 
to  the  distinguished  gentleman  from 
Kentucky  (Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Chairman.  I  wish 
to  thank  the  gentleman  from  New  Jersej' 
'  Mr_  Roe  )  for  yielding  to  me  at  this  time 
so  that  I  may  express  my  strong  support 
for  the  Water  Resources  Development 
Act  (H.R.  13059)  and  I  want  especially 
to  commend  the  distinguished  members 
of  the  committee  for  their  fine  work  on 
this  legislation. 

In  April  1977,  Mr.  Chairman,  a  dev- 
astating flood  nearly  tore  the  heart  out 
of  southeastern  Kentucky.  Virtually 
every  person  in  Bell.  Harlan.  Knox,  and 
Wnitley  Counties  was  touched  in  some 
way  by  this  disaster.  Thousands  of  fami- 
lies were  left  homeless,  and  personal  and 
economic  losses  were  staggering.  Al- 
though floods  are  an  annual  threat  along 
the  Cuinberland  Rivpr  Vallev,  the  April 
1977  disaster  was  the  worst  on  record. 

The  residents  of  this  area,  with 
characteristic  strength  and  courage, 
have  rebuilt  their  homes  and  businesses 
out  of  the  mud  and  debris.  They  have 
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pieced  together  their  lives  again  with  re- 
markable determination.  They  feel, 
however,  that  some  action  needs  to  be 
taken  to  minimize  in  years  to  come  the 
threat  of  the  floods  that  they  have 
faced  in  the  past. 

I  believe  that  their  feelings  are  justi- 
fied, and  I  believe  that  the  value  of 
human  life  needs  to  be  taken  into  con- 
sideration here. 

I  have  been  working  in  support  of  leg- 
islation to  provide  an  increased  level  of 
protection  against  flooding  in  this  area, 
and  I  am  pleased  that  this  bill  pro- 
vides that  authority.  Section  147  au- 
thorizes the  Corps  of  Engineers  to  un- 
dertake measures  to  assist  the  commu- 
nities along  the  Upper  Cumberland 
River — Pineville,  Barbourville,  Harlan, 
Cumberland,  Williamsburg,  Evarts. 
Loyall,  Wallins  Creek,  and  others — in 
improving  flood  protection. 

I  have  pointed  out  the  need  for  this 
legislation  in  various  committee  sessions, 
and  many  residents  of  Kentucky  have 
also  presented  testimony  concerning  the 
problem. 

The  people  who  live  in  the  communi- 
ties along  the  Upper  Cumberland  River 
have  made  every  effort  at  the  local  level 
to  improve  protection  for  their  homes 
and  businesses.  I  feel  that  we  should  do 
our  part  by  helping  them  to  accomplish 
what  they  are  unable  to  do  by  them- 
selves. This  bill  shows  a  recognition  of 
the  severe  problem,  and  it  enables  the 
Corps  of  Engineers  to  provide  some  of 
the  assistance  that  is  so  desperately 
needed. 

I  urge  my  colleagues  to  support  this 
Important  legislation  so  that  we  can  pro- 
ceed as  soon  as  possible  with  appropri- 
ate flood  protection  measures. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROE.  I  am  happy  to  yield  to  the 
disting\ilshed  gentleman  from  Texas 
(Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  just 
wish  to  say  that  I  have  talked  to  the 
gentleman  from  New  York  (Mr. 
Murphy),  because  I  wanted  to  be  sure 
that  we  are  only  talking  about  a  total  of 
$25  million,  and  not  $150  million  plus 
$25  million. 

Mr.  ROE.  The  gentleman  is  correct, 
although  I  am  sure  the  city  of  New  York 
would  like  to  have  the  $25  million  in 
addition  to  another  $150  million,  but 
this  is  only  for  $25  million. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man. 

Mr.  OREEN.  Mr.  Chairman,  I  rise  in 
support  of  the  Murphy  amendment  to 
H.R.  13059,  the  Water  Resources  Devel- 
opment Act  of  1978,  as  modified  by  the 
Roe  amendment.  This  amendment  would 
authorize  the  expenditure  of  .1(25  million 
for  the  first  stage  of  construction  of  New 
York  City  water  tunnel  No.  3. 

Water  tunnel  No.  3  would  augment 
the  distribution  of  water  to  New  York 
City  from  the  Hudson  River  project. 
Unfortunately,  the  bill  before  us  does 
not  contain  any  authorization  of  con- 
struction funding  for  water  tunnel  No. 
3.  the  Roe  amendment  would  provide 


$25  million  for  stage  1  construction  of 
this  tunnel. 

I  want  to  emphasize  that  water  tun- 
nel No.  3  is  a  necessity,  not  a  luxury,  for 
New  York  City.  The  city  presently  has 
two  tunnels  through  which  its  water 
flows.  Water  tunnel  No.  1  was  built  in 
1917,  and  tunnel  No.  2  was  built  in  1936. 
Due  to  the  liigh  demand  for  water  in 
New  York  City,  neither  of  these  tunnels 
has  ever  been  closed  for  maintenance 
work.  Indeed,  the  section  valves  in  both 
tunneL.  which  are  designed  to  close  off 
sections  of  the  tunnels  for  inspection 
and  repair,  have  never  been  used  for  fear 
they  would  stick  in  the  closed  position. 

Mayor  'Sdward  Koch  emphasized  the 
critical  implications  of  a  breakdown  in 
either  of  the  aging  tunnels  in  a  recent 
letter  to  me: 

According  to  the  City's  Board  of  Water 
Supply,  now  part  of  the  New  York  City  De- 
partment of  Environmental  Protection,  parts 
of  both  tunnels  exhibit  severe  flow  and  de- 
livery problems.  Were  Tunnel  No.  1  to  close 
for  some  reason.  Manhattan  would  be  with- 
out an  adequate  water  supply.  Failure  of 
Tunnel  No.  2  would  leave  Brooklyn  and 
Queens  almost  totally  without  water. 

In  view  of  such  potential  catastrophes. 
New  York  City  began  construction  of 
City  Water  Tunnel  To.  3  in  1970.  To  date, 
the  city  has  spent  nearly  $200  million  for 
Stage  1  construction  and  has  budgeted 
$20  million  for  fiscal  year  1979.  For  each 
of  fiscal  years  1980  through  1982,  the  city 
intends  to  spend  $30  million. 

The  contributions  made  by  the  city 
will  be  enough  only  to  maintain  portions 
of  the  tunnel  already  built.  Actual  tun- 
neling of  Stage  1  of  the  tunnel  is  90  to  95 
percent  complete.  The  estimated  cost  of 
completing  Stage  1  of  the  13.7-mile  tun- 
nel is  $450  to  $500  million. 

I  share  the  concern  of  my  colleague 
from  New  York  City,  Mr.  Murphy,  that 
additional  studies  of  Water  Tunnel  No.  3 
would  be  a  wasteful  contribution  to  es- 
calating project  costs.  Further  delay  of 
this  project  is  simply  indefensible. 

The  $25  million  provided  in  the  Roe 
amendment  to  facilitate  completion  of 
Stage  1  is  not  a  gift  from  the  Federal 
Government  to  New  York  City.  My  col- 
leagues should  be  aware  that  what  we 
are  talking  about  here  is  a  loan.  The  city 
would  repay  the  $25  million  in  project 
costs  plus  interest  pursuant  to  the  pro- 
visions of  the  Water  Supply  Act  of  1958. 

In  closing,  I  want  to  point  out  that  the 
addition  of  this  $25  million  loan  to  the 
Water  Resources  Development  Act  will 
not  tilt  the  bill  in  favor  of  New  York  or 
the  Northeast.  Of  the  $1.25  billion  au- 
thorized in  this  legislation,  only  1.8  per- 
cen  of  what  was  previously  authorized, 
or  $23.7  million,  will  fund  projects  in 
New  York  State. 

This  money  is  critically  needed  to  help 
avert  a  potential  water  supply  crisis  in 
New  York  City.  The  time  to  plan  for  such 
a  contingency  is  now — not  later,  after  a 
shortage  has  occured. 

Completion  of  Water  Tunnel  No.  3 
cannot  be  considered  optional  for  New 
York  City.  I  urge  my  colleagues  to  vote 
in  favor  of  this  amendment  so  that  this 
vital  protect  can  move  forward. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Roe)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFVERED    BY    MR.    FriHIAN 

Mr.  FITHIAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ptthian:  Page 
39,  after  line  22,  insert  the  following: 

"(c)  The  Lafayeitte  Dam  and  Reservoir, 
Wabash  River,  Indiana,  authorized  by  sec- 
tion 204  of  the  Flood  Control  Act  of  1965 
(Public  Law  89-298),  is  not  authorized  after 
the  date  of  enactment  of  this  Act." 

Mr.  FITHIAN.  Mr.  C^halrman,  I  ask 
the  Members  of  the  House  to  accept  this 
deauthorization  which  has  been  accept- 
ed by  the  other  aide,  supported  both  by 
our  senior  Senator,  the  Democrat,  Sen- 
ator Birch  Bayh,  and  the  junior  Sena- 
tor,    the     Republican,     Senator     Dick 

LUGAR. 

There  are  several  compelling  reasons 
for  deauthorization  of  the  Lafayette 
Lake  Project. 

First,  The  Indiana  congressional 
delegation  is  strongly  in  favor  of  deau- 
thorization, as  both  U.S.  Senators  and 
10  of  the  11  Congressmen  support  de- 
authorization. 

Second.  The  Indiana  House  of  Repre- 
.sentativs  and  the  State  senate  recently 
.passed  a  resolution  deauthorizing  the 
project  at  the  State  level,  by  votes  of  89 
to  4  and  32  to  14  respectively.  Governor 
Otis  Bowen  signed  this  resolution  on 
February  21,  1977.  The  State  has,  there- 
fore, officially  withdrawn  all  support 
from  the  project. 

Third.  The  Congress  blocked  funds  for 
the  project  in  fiscal  year  1977  and  no 
funds  have  been  requested  for  fiscal  year 
1978  and  fiscal  year  1979. 

Fourth.  The  Army  Corps  of  Engineers 
has  placed  the  project  on  the  inactive 
list. 

Fifth.  The  Office  of  Management  and 
Budget  in  the  past  indicated  that  it  did 
not  oppose  immediate  deauthorization  of 
the  project. 

Sixth.  The  project  is  environmentally 
unsound  and  economically  infeasible. 

Seventh.   The   general   public   is   de- 
cisively opposed  to  this  project. 
.    Eighth.  The  project  cannot  and  will 
not  be  constructed. 

In  addition,  the  lack  of  deauthoriza- 
tion of  the  project  is  causing  special 
problems  in  Tippecanoe  County.  With- 
out Federal  deauthorization.  State  and 
local  officials  will  not**  pursue  alterna- 
tives such  as  a  State  park  or  recrea- 
tional area.  Neither  State  nor  local  offi- 
cials are  willing  or  able  to  commit  funds 
for  an  area  in  which  a  Federal  project  is 
still  authorized. 

Significantly,  there  are  many  other 


October  U,  1978 


CONGRESSIONAL  RECORD— HOUSE 


problems  caused  by  the  lack  of  deau- 
thorization. These  include: 

First.  The  uncertainty  of  deauthoriza  - 
tion  keeps  the  county,  private  develop- 
ers, and  residents  of  the  Lafayette  Lake 
area  in  a  constant  dilemma.  There  is  a 
definite  lack  of  initiative  for  develop- 
ment when  the  threat  of  the  lake  re- 
mains. People  are  reluctant  to  build  onto 
their  present  homes.  There  is  a  flat  pro- 
hibition against  new  construction  in  the 
area,  except  on  existing  lots.  No  new 
subdivisions  are  permitted. 

Second.  The  Wildcat  Valley  is  gradu- 
ally becoming  a  "depressed  area,"  not 
only  in  the  markeplace  definition  of  the 
term,  but  also  in  the  potential  and  prom- 
ise which  such  a  productive  and  valuable 
area  would  normally  achieve  for  itself. 

Third.  County  officials  have  adopted 
a  band-aid  approach  to  bridge  and  road 
structures  in  the  area;  for  example,  con- 
struction of  temporary  structures.  There 
is  a  great  reluctance  by  the  county  to 
make  major  improvements  or  build  per- 
manent structures  in  areas  that  could 
later  be  condemned. 

Fourth.  Local  farmers  who  work  the 
land  in  the  proposed  take  area  are  un- 
willing to  take  the  financial  risks  neces- 
sary to  purchase  equipment,  land  and 
generally  improve  their  farming  opera- 
tion. Full  production,  therefore,  is  not 
obtained. 

Fifth.  The  Board  of  County  Commis- 
sioners concluded  that— 

The  most  significant  damage  being  done 
by  authorizations  Is  the  personal  sense  of 
loss  Incurred  by  the  residents  of  the  Wild- 
cat Valley.  To  live  under  the  constant  fear 
of  being  forced  from  their  homes  is  a  se- 
vere cross  to  bear. 

I  Strongly  believe  that  it  would  be  un- 
fair and  unjust  for  the  Lafayette  com- 
munity to  have  to  wait  8  years  until 
Federal  deauthorization  is  accomplished 
under  the  provisions  of  section  12  of 
Public  Law  93-251.  This  law  states  that 
only  projects  which  have  not  received 
funding  for  8  consecutive  years  could  be 
candidates  for  deauthorization.  Immedi- 
ate deauthorization  is  a  practical  means 
to  resolve  not  only  the  day-to-day  prob- 
ems  in  the  Wildcat  Valley  but  also  the 
long-range  pressing  problems  of  agri- 
cultural, commercial,  residential,  and 
recreational  planning  for  the  entire  area. 

It  is  in  the  Senate  bill,  and  as  I  said 
is  supported  by  both  of  the  Senators 
from  the  State  of  Indiana. 

Mr.  Chairman,  I  include  the  following 
correspondence  for  the  information  of 
the  Members : 
Congress  of  the  UNrrEO  States, 

House  of  Representatives, 
Washington.  D.C.,  August  29.  1977. 
Hon.  Floyd  Fithian, 
1205  Longworth  Office  Building, 
Washington,  D.C. 

Dear  Floyd:  Reference  is  made  to  your 
letter  urging  my  support  for  the  Lafayette 
Lake  deauthorization  as  included  In  the  Sen- 
ate version  of  H.R.  5885.  the  River  Basin 
Authorization  Bill. 

While  it  Is  not  yet  clear  just  how  we  will 
attempt  to  resolve  the  Senate-House  differ- 
ences on  the  subject  of  Locks  and  Dam  26, 
I  understand  your  concern  for  the  deauthori- 
zation of  the  Lafayette   Lake  project,   and 
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will  do  all  I  can  to  be  of  assistance. 
Best  regards. 
Sincerely, 


Ray. 


U.S.   Senate,   Committee  on   En- 
vironment AND   Pttblic  Works. 

Washington,  D.C.  August  5,  1977. 
Hon.  Floyd  Fithian. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Colleague:  I  was  glad  to  get  your  re- 
cent letter  indicating  your  strong  interest 
in  the  proposal  for  deauthorizing  the  Lafay- 
ette Dam  project  In  Indiana. 

As  you  will  now  know,  there  is  some  ques- 
tion as  to  just  when,  and  in  what  form,  the 
House  will  approve  legislation  on  which  to 
go  to  conference  with  our  Water  Resources 
Development  Act. 

You  may  be  sure,  however,  that  I  will  do 
my  best  to  accommodate  your  wishes  for  re- 
tention of  the  Lafayette  deauthorization 
when  the  conference  Is  scheduled. 

With  official  esteem  and  personal  regards. 
I  am 

Truly. 

Jennings  Randolph,  Chairman. 

Secretary  of  the  Army, 
Washington,  DC,  May  14, 1977. 
Hon.  Floyd  F^thlan, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Fithian:  The  Secretary  of  the  In- 
terior referred  to  me  your  letter  dated  Febru- 
ary 28.  1977,  requesting  support  for  H.R. 
4071.  95th  Congress.  1st  Session,  a  bill  "To 
deauthorize  the  Lafayette  Dam  and  Reser- 
voir, Wabash  River.  Indiana." 

A  report  request  on  H.R.  4071  from  the 
House  Committee  on  Public  Works  and 
Transportation  was  received  by  the  Depart- 
ment of  the  Army  and  was  forwarded  to  ihe 
Corps  of  Engineers  for  preparation  of  a  re- 
port. At  present,  the  Office  of  the  Chief  of 
Engineers  is  preparing  a  proposed  report  on 
behalf  of  the  Army.  After  clearance  by  the 
Office  of  Management  and  Budget,  we  will 
send  the  report  formally  to  the  Committee 
in  response  to  its  request. 

As  an  exception  to  our  normal  policy  of 
not  providing  an  Army  position  prior  to  co- 
ordinating a  report  with  OMB,  I  can  tell  you 
that  the  Army  does  not  oppose  deauthori- 
zation of  the  Lafayette  Lake  project  in  view 
of  the  withdrawal  of  State  support. 

As  you  noted  in  yonr  letter,  Lafayette  Lake 
Is  an  "inactive"  project.  There  are  no  funds 
for  the  project  in  the  President's  Fiscal  Year 
1978  budget,  and  we  have  no  plans  to  rec- 
ommend inclusion  of  funds  for  the  project 
in  subsequent  budgets. 
Sincerely, 

Clifford  L.  Alexander,  Jr. 

U.S.  Senate, 
Committee  on  Environment 

AND  Public  Works, 
Washington,  D.C,  July  18. 1977. 
Hon.  Floyd  Ftthian, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  :  I  was  glad  to  get  your 
recent  letter  and  I  appreciate  your  reminding 
me  In  that  way  of  your  interest  In  the  pro- 
posal for  deauthorization  of  the  Lafayette 
Dam  project  in  Indiana. 

I  fully  supported  the  termination  proposal 
when  it  was  submitted  to  my  Water  Re- 
sources Subcommittee  for  Inclusion  in  S.  1529 
and  when  the  bill  was  before  the  Senate. 

It  is  not  clear  at  this  point  Just  when,  or 
in  what  form,  the  legislation  wiU  go  to  con- 
ference since  some  of  the  major  elements  of 
our  bill  have  now  been  introduced  Inde- 


pendently In  the  House,  as  I  am  «ure  you 
are  aware.  I  can  assure  you  now,  however, 
that  I  will  work  for  retention  of  the  La- 
fayette deauthorization  In  whatever  meas- 
ure ultimately  becomes  the  conference 
vehicle. 

Most  sincerely, 

Mike  Oravel, 
Chairman,  Subcommittee  on 

Water  Resources. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  am  in  deep  sympathy  with  the  gen- 
tleman as  far  as  his  situation  is  con- 
cerned; but  this  is  an  authorizing  bill 
and  not  a  deauthorizing  bill. 

Mr.  Chairman,  we  already  have  estab- 
lished a  deauthorizing  process  in  section 
12  of  the  1974  Flood  Control  Act.  All  of 
those  projects  which  have  not  been 
funded  for  a  period  of  8  years  can  be 
deauthorized  under  its  provisions. 

I  am  not  going  to  take  the  time  of  my 
colleagues  at  this  i>oint,  Mr.  Chairman; 
but  I  find  the  amendment  objectionable, 
and  I  certainly  urge  its  defeat. 

Mr.  DON  H.  CTLAUSEN.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

out   an   adequate    water  supply.   Failure   of 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  This  committee  has  an 
established  procedure  for  deauthorizing 
projects.  This  procedure  works — over  450 
projects  have  been  deauthorized  in 
accordance  with  this  procedure. 

In  order  to  have  a  fair  and  equitable 
way  to  rescind  prior  approvals  of  water 
resources  projects,  we  must  be  consistent 
in  our  approach  to  deauthoriza tions. 
Section  8  of  the  1974  Water  Resources 
Development  Act  established  that  equita- 
ble methodology.  I  supported  that  pro- 
vision in  1974  and  I  support  it  now.  I 
think  the  gentleman's  amendment  could 
jeopardize  our  earlier  hard  work  to  solve 
these  difficult  decisions  relating  to  deau- 
thorization of  projects. 

Therefore.  Mr.  Chairman,  I  urge  my 
colleagues  to  defeat  the  amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  wiU  the 
gentleman  jrield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  FITHIAN.  Mr.  Chairman,  may  I 
ask  the  gentleman  this  question:  Is  it, 
then,  the  position  of  the  committee  that 
the  people  in  the  area  in  the  State  of 
Indiana  must  then  wait  6  years  prior  to 
deauthorization,  for  that  is  the  situation, 
as  I  take  it.  from  the  chairman  of  the 
subcommittee  and  the  distinguished 
ranking  member? 

Mr.  DON  H.  CLAUSEN.  That  is  the 
established  procedure.  I  am  assuming 
from  what  the  gentleman  says  that  a 
couple  of  years  have  elapsed  since  there 
were  funds  actually  available  in  the  ap- 
propriation bill;  is  that  correct? 

Mr.  FITHIAN.  If  the  gentleman  wiU 
yield  further,  that  is  correct. 

I  would  like  to  say  that  it  seems  to  me 
that  the  gentleman  has  spoken  to  equity. 
It  seems  to  me  that  we  are  locked  into 
a  mere  procedure.  There  is  no  prospect 
of  this  project's  ever  being  built,  and 
everybody  admits  that  and  recognizes 
that.  Therefore,  what  we  are  saying  is 
that  because  of  some  procedure  that  we 
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have  adopted,  we  at  the  Federal  level 
should  be  then  locked  in  to  perpetuating 
an  inequity  at  the  local  level  when  we 
all  know  it  is  not  going  to  be  constructed. 
I  do  not  really  see  how  we  seek  justice  if 
we  always  revert  back  to  the  AE  rule. 

Mr.  DON  H.  CLAUSEN.  I  defer  to  the 
other  gentleman  from  Indiana,  Mr.  John 
T.  Myers,  who  has  a  different  point  of 
view.  I  am  sure  he  will  be  addressing 
that,  so  I  yield  back  the  remainder  of 
my  time. 

Mr.  JOHN  T.  MYERS.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  regret  that  I  must 
take  the  floor  this  evening  to  be  opposing 
the  amendment  offered  by  my  friend, 
neighbor,  and  colleague  from  the  Second 
District  of  Indiana  (Mr.  Fithian)  . 

This  particular  reservoir  is  shared,  as 
the  gentleman  has  presented  to  you,  by 
both  of  us.  The  dam  would  be  built  in 
the  second  district  represented  by  the 
gentleman,  and  about  two-thirds  of  the 
storage  area  for  that  reservoir  would  be 
in  his  congressional  district.  About  one- 
tlilrd  of  the  storage  area  would  be  in  my 
congressional  district,  and  I  will  admit 
most  of  the  benefits  would  accrue  to  my 
congressional  district  because  of  the 
flood  control  provided  by  this  reservoir. 

The  reservoir  was  authorized  in  1965. 
When  the  gentleman  from  Indiana  (Mr. 
Fithian)  came  to  Congress  4  years  ago, 
he  soon  came  to  me  and  asked  me  to  help 
get  funds  for  the  reservoir,  which  I  did. 
He  was  then  in  full  support  of  Lafayette 
Lake.  Since  that  time  he  has  had  a 
change  of  mind,  which  everyone  is  en- 
titled to,  and  I  shall  not  question  his 
right  to  do  this.  But  I  do  not  know  of  a 
single  reservoir  in  the  country  about 
which  there  is  not  some  controversy; 
do  you? 

It  Is  true  the  present  Governor  of 
Indiana  is  opposed  to  this  reservoir,  and 
about  any  other  that  might  be  built  in 
the  State  of  Indiana,  but  the  mayor  of 
the  city  of  Lafayette  where  the  reservoir 
and  the  dam  is  to  be  built  talked  to  me 
last  Sunday,  and  he  urged  me  to  tell 
the  Members  that  he  still  supports  the 
reservoir  because  it  is  going  to  be  needed 
not  only  for  flood  control  but  for  future 
water  needs,  for  municipal  and  industrial 
water  for  the  city  of  Lafayette.  The 
mayor  Is  a  Democrat.  He  is  of  the  same 
party  as  the  gentleman  from  Indiana 
(Mr.  Fithian)  .  The  Governor  is  a  Re- 
publican, of  the  same  party  as  I  am.  But 
as  the  Members  can  see,  this  is  not  a 
political  Issue. 

I  see  no  advantage  whatsoever  to  de- 
authorizing  at  this  time.  The  gentleman 
in  his  letter  and  statement  today  states 
that  It  Is  not  fair  to  the  people  who  own 
land  In  the  area,  that  they  want  to  build 
a  subdivision  and  homes.  The  area  we 
are  talking  about  is  in  the  flood  plains. 
How  often  have  we  heard  arguments  here 
that  we  should  not  allow  people  to  build 
in  flood  plains,  to  develop  where  they  will 
have  losses  from  floods.  So  this  does  not 
make  any  argument.  Are  we  going  to 
grant  permits  to  have  people  build  in 
flood  plains  and  then  come  back  and 
have  to  guarantee  loan  guarantees  for 
flood  control  for  these  people?  It  does 
not  make  any  sense  to  say.  Yes.  they 


should  have  the  right  to  build  in  flood 
plains  in  this  area. 

The  opponents  of  the  reservoir  suggest 
that  we  buy  the  land  that  would  be 
flooded.  They  want  to  buy  that  land  and 
then  make  it  into  a  park  area.  So  again 
the  people  occupying  the  area  are  not 
going  to  be  able  to  use  it  if  it  is  to  be 
made  into  parkland.  Eo  even  the  op- 
ponents are  undecided  about  what  they 
want  to  do.  They  are  not  objecting  to 
taking  the  land  away  from  the  land- 
owners: they  are  just  objecting  to  buy- 
ing flood  control  for  the  people  who  live 
in  my  area  and  on  down  the  Mississippi, 
on  down  to  New  Orleans. 

There  is  a  procedure  for  deauthoriza- 
tion.  No  one  can  make  the  prediction 
today  that  this  reservoir  is  not  going  to 
be  built.  I  am  of  a  different  opinion.  I 
think  sometime  in  the  future  we  are  go- 
ing to  have  to  build  this  both  for  flood 
control  and  municipal  and  industrial 
water  as  well. 

I  realize  the  hour  is  late.  I  am  not 
going  to  take  any  more  time.  I  regret 
there  is  a  difference  of  opinion  and  judg- 
ment here  between  the  gentleman  from 
Indiana  <Mr.  Ftthian)  and  myself — and 
others — but  I  urge  that  the  Members 
follow  the  longstanding  procedure  es- 
tablished by  this  Congress — a  procedure 
for  deauthorizing  public  works  or  water 
projects.  This  is  not  the  way  to  do  that. 
If  you  open  the  door  here  and  say,  "Well, 
we  will  help  good  old  Floyd  out  because 
he  is  a  good  friend  of  mine" — I  wish  I 
could  help  him;  if  he  were  right,  I  would. 
But  if  you  open  the  door  here,  where 
are  you  going  to  stop? 

If  we  violate  the  procedure  established 
by  this  House,  where  are  we  going  to 
stop?  So  I  urge  a  "no"  vote  on  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Fithian)  . 

The  amendment  was  rejected. 
•  Mr.  RUPPE.  Mr.  Chairman,  I  rise  in 
support  of  the  recommendations  of  the 
Committee  on  Public  Works  and  Trans- 
portation with  respect  to  H.R.  13059.  the 
Water  Resources  Development  Act  of 
1978.  I  appreciate  the  difficulty  that 
committee  has  had  in  evaluating  reports 
resulting  from  congressionally  author- 
ized studies  when  such  reports  prepared 
for  consideration  by  the  Congress  are 
indefinitely  held  by  the  Office  of  Man- 
agement and  Budget  without  any  indica- 
tion of  the  administration's  position  on 
these  matters. 

One  such  issue  involves  a  project  for 
extension  of  the  navigation  season  on  the 
Great  Lakes  and  Saint  Lawrence  Seaway 
as  set  forth  in  a  report  of  the  Chief  of 
Engineers  dated  November  16,  1977.  Ac- 
tually that  report  and  section  101  fa) 
authorization  would  now  provide  con- 
gressional approval  for  winter  naviga- 
tion support  by  the  Federal  Government 
consistlris  of  existing  structural  and 
nonstructural  operational  measures, 
such  as  icebretking,  to  support  a  navi- 
gation season  on  the  upper  four  Great 
Lakes  and  their  connecting  channels  to 
about  January  31. 

This  proposal  is  part  of  a  more  en- 
compassing and  involved  survey,  under- 


way since  1970,  that  will  advise  on  the 
feasibility  of  yenr-round  navigation 
throughout  the  entire  Great  Lakes-sea- 
way system  with  the  objective,  if  eco- 
nomically and  environmentally  accept- 
able, of  opening  iip  the  lakes  to  ocean 
commerce  year  round. 

Since  the  inception  of  this  effort  I  have 
withheld  full  endorsement  of  operations 
until  able  to  obtain  reasonable  assur- 
ances that  this  effort  would  be  cost  bene- 
ficial, that  it  would  materially  stimulate 
the  economy  of  the  Great  Lakes  region 
and  of  the  Nation  with  due  regard  for 
the  legitimate  concerns  of  affected  local 
citizens,  that  both  the  social/human  and 
environmental  effects  of  winter  naviga- 
tion wejfr responsibly  addressed,  and  that 
in  thagvent  any  unacceptable  adverse 
effects™re  encountered  that  would  sig- 
nificantly affect  Great  Lakes  water  levels 
and  fiows  regimes  or  riparian  interests, 
vessel  movements  would  be  terminated 
or  satisfactorily  adjusted. 

To  assist  me  in  essential  appraisals, 
I  and  my  colleagues,  and  Corps  of  En- 
gineers project  managers,  have  had  the 
benefit  of  Generftl  Accounting  Office 
formal  reports  issued  in  1973  and  1976 
with  two  subsequent  f ollowup  or  monitor- 
ing reviews.  The  latest  of  these  reviews 
that  I  requested  was  in  my  hands  as  re- 
cently as  April  1978  and  has  provided 
me  with  reasonable  satisfaction  that  the 
concerns  I  outlined  have  been  addressed 
including  the  establishment  of  a  2.7  bene- 
fit/cost ratio  for  the  program  authorized 
by  H.R.  13059. 

Additionally  and  after  vigorous  prod- 
ding on  my  partover  the  years  the  cogni- 
zant Winter  Navigation  Board  through 
its  various  work  groups  has  tackled  sig- 
nificant environmental  issues  with 
greater  interest  and  vigor.  A  plan  of 
study  and  appraisal  is  established  that 
will  be  conducted  concurrently  with  the 
first  3  years  of  operation.  This  includes  a 
special  study  of  shore  erosion  and  struc- 
tural damage  contentions  in  the  St. 
Mary's,  St.  Clair  (and  Lake  St.  Clair), 
and  Detroit  River  sectors.  Hopefully  any 
necessary  corrective  construction  pro- 
posals would  follow  promptly.  With  the 
cooperation  of  the  Department  of  In- 
terior through  the  initiative  of  its  Fish 
and  Wildlife  Service  I  have  promoted  the 
organization  of  a  cooperative  State-Fed- 
eral-citizen  team  that  will  be  engaged  in 
a  continuing  environmental  assessment 
of  the  Great  Lakes  ecosystem,  including 
the  effects  of  winter  navigation  in  its 
efforts. 

With  an  eye  to  the  future  I  have  also 
promoted  an  effort  to  continue  the  exist- 
ence of  the  Winter  Navigation  Board,  a 
mechanism  established  by  the  Corps  of 
Engineers  at  the  inception  of  the  current 
demonstration  program.  Such  a  board 
will  serve  as  a  coordinating  overseer  of 
the  activities  it  first  set  in  motion  as 
an  independent  body  or  in  the  alterna- 
tive will  serve  under  the  aegis  of  another 
established  coordinating  mechanism 
such  as  the  Great  Lakes  Basin  Commis- 
sion. 

In  summary  then  I  support  this  pro- 
gram as  long  as  it  materially  contributes 
to  the  economic  welfare  of  the  Great 
Lakes  region  and  of  the  Nation  and  is 
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consistent  with  national  transportation 
policies  that  foster  fast,  safe  and  efiS- 
cient  systems  at  the  lowest  cost  including 
the  efficient  utilization  and  conservation 
of  the  country's  resources — with  due  re- 
gard for  human  or  social  effects  in  the 
local  areas  of  operation. 

I  would  make  brief  reference  to  sec- 
tion 174,  that  begins  to  address  a  human 
relaitons  issue  that  has  been  pleading 
for  equity  since  1973.  I  can  best  express 
my  support  for  this  shoreline  damage 
and  indemnification  study  in  the  words 
of  a  witness  to  this  subject  at  a  hearing 
this  past  June  which  ■  asserted  that  ac- 
tion of  this  kind  "will  help  restore  th? 
confidence  of  a  group  of  people  who  have 
felt  that  their  own  Government  has  'let 
them  down'  and  broken  its  promises." 
He  further  asserted  that  "Justice  de- 
layed is  justice  denied"  with  reference 
to  his  age  that  made  him  even  more 
aware  of  the  truth  in  these  words.  Our 
own  Committee  on  Foreign  Affairs  mem- 
bers expressed  shock,  during  hearings  in 
1973,  that  the  United  States  should  cloak 
itself  in  the  immunity  from  liability  en- 
joyed by  the  International  Joint  Com- 
mission whenever  it  may  act  to  the 
detriment  of  the  citizens  of  this  country. 

I  only  trust  that  the  authorization, 
dependent  upon  future  appropriations, 
will  not  inhibit  the  Corps  of  Engineers 
in  directing  other  ongoing  but  related 
efforts  toward  accomplishment  of  the 
final  cost  assessment  effort.  I  would  urge 
my  successors  to  focus  on  this  matter 
in  the  months  ahead. 

I  thank  the  chairman  of  the  Public 
Works  Committee  for  the  consideration 
they  have  given  to  the  Nation's  needs 
and  to  matters  of  particular  concern 
to  me. 

I  urge  my  colleagues  to  support  and 
pass  this  authorization  bill.» 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  13059,  the  Water  Resources  Devel- 
opment Act  of  1978.  I  would  like  to  con- 
gratulate the  Committee  on  Pubhc 
Works  and  Transportation  for  their 
hard  work  and  dedication.  I  know  th^t 
the  Senate  has  been  bringing  a  great 
amount  of  pressure  upon  the  committee 
to  go  to  conference  on  H.R.  8309— the 
Navigation  Development  Act — even 
though  they  added  nearly  100  sections 
to  that  bill — in  essence  expanding  H.R. 
8309  to  include  a  water  resources  devel- 
opment act.  However,  the  public  works 
leadership  wisely  recognized  that  no 
House  initiatives  would  be  enacted  if 
they  accepted  the  Senate's  offer  of  a 
conference,  unless  we  pass  H.R.  13059, 
combine  it  with  H.R.  8309,  and  then  go 
to  conference  since  there  will  be  no  other 
water  resources  initiatives  this  Congress. 

Mr.  Speaker,  the  projects  contained 
in  this  bill  will  provide  valuable  flood 
control,  navigation,  hydroelectric  power, 
economic  development  and  recreation 
benefits  to  our  Nation.  The  authoriza- 
tions are  in  response  to  requests  for  help 
from  our  citizenry — based  upon  a  real 
need  for  help.  The  administration  would 
have  us  believe  that  these  projects  have 
no  merit — that  they  provide  nothing  but 


poUtical  benefit.  Apparently,  they  have 
never  experienced  the  devastation  of  a 
flood  and  the  human  suffering  it  causes. 

Fortunately,  the  Committee  on  Public 
Works  and  Transportation  does  recog- 
nize the  need  for  these  projects  and  that 
is  why  H.R.  13059  is  before  us  today.  It 
is  a  bill  which  responds  to  the  people 
who  need  our  help. 

In  my  own  district,  the  committee  has 
included  a  provision  which  I  sponsored 
which  directs  the  Corps  of  Engineers  to 
replace  the  existing  bridge  across  Cane 
Creek  in  Logan  County,  Ark. 

As  a  result  of  the  construction  of  the 
Dardanelle  Lock  and  Dam.  a  county 
highway  bridge  in  Logan  County  across 
Cane  Creek  was  adversely  affected.  Relo- 
cation studies  concerning  the  structure 
were  made  and  coordinated  by  the  Corps 
of  Engineers  with  local  officials.  Subse- 
quently, an  agreement  was  entered  into 
which  provided  for  the  abandonment  and 
removal  of  the  bridge  in  view  of  the 
availability  of  alternative  transportation 
access,  low  traffic  levels  and  the  cost  of 
replacement. 

However,  more  recent  review  has  indi- 
cated that  the  construction  of  the  bridge 
would  have  a  significant  beneficial  effect 
on  the  economic  condition  of  this  rural 
area,  which  lost  more  than  14.000  acres 
of  agricultural  lands  to  the  project.  The 
bridge  would  provide  a  means  for  com- 
mercial feed  and  poultry  trucks  as  well 
as  milk  tenders  to  serve  their  respective 
interests.  From  a  standpoint  of  recrea- 
tion, the  bridge  would  provide  a  direct 
access  to  the  Cane  Creek  public  use  rec- 
reation area,  tying  into  the  new  Arkan- 
sas River  bridge  which  is  now  being 
built  at  Clarksville.  There  is  considerable 
room  for  development  of  these  facilities 
to  provide  greatly  expanded  recreational 
opportunities  once  transportation  to  the 
site  has  been  improved.  Section  164 
makes  possible  the  recreational  and  eco- 
nomic benefits  that  were  not  clearly  un- 
derstood when  the  original  decision  not 
to  relocate  was  made. 

Mr.  Chairman,  H.R.  13059,  the  Water 
Resources  Development  Act  of  1978  is  an 
initiative  which  responds  to  the  requests 
of  our  citizens  for  help.  I  recommend  it 
to  my  colleagues  and  lu'ge  their  favorable 
consideration. 

AMENDMENT     OFFERED     BY     MR.     M'CLORY 

Mr.  McCLORY.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClory  :  Page 
77.  after  Une  3.  Insert  the  following  new 
section : 

Sec.  170.  (a)  The  Brst  section  of  Public 
Law  92-367  is  amended  by  repealing  the 
final  sentence. 

(b)  The  second  sentence  of  section  2  of 
Public  Law  92-367.  (86  Stat.  606)  is  amended 
by  striking  the  "and"  after  "inspection"  and 
striking  the  period  after  "property"  and  in- 
serting in  lieu  thereof  the  following:  "and 
(5)  dams  located  within  a  State  having  an 
approved  program  under  section  8  of  this 
Act.". 

(c)  Public  Law  92-367  (86  Stat.  506)  Is 
amended  further  by  adding  at  the  end  there- 
of the  following  new  sections: 

"Sec.  7.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 


referred  to  as  the  'Secretary'),  •is.000.000 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30.  1979.  September  30.  1980.  and  Sep- 
tember 30.  1981.  Sums  appropriated  under 
this  section  shall  be  distributed  annually 
among  the  States  on  the  foUowlng  basis: 
one-third  equally  among  those  States  that 
have  established  dam  safety  programs  ap- 
proved under  the  terms  of  section  of 
this  Act.  and  two-thirds  In  proportion  to 
the  number  of  dams  located  in  each  State 
that  has  an  established  dam  safety  program 
under  the  terms  of  section  8  of  this  Act  to 
the  number  of  dams  In  all  States  with  such 
approved  programs,  ^n  no  event  shall  funds 
distributed  to  any  State  under  this  section 
exceed  50  per  centum  of  the  reasonable  cost 
for  implementing  an  approved  dam  safety 
program  in  such  State. 

"Sec.  8.  (a)  In  m-der  to  encourage  the 
establishment  and  maintenance  of  effective 
programs  intended  to  assure  dam  safety  to 
protect  human  life  and  property,  the  Sec- 
retary shall  provide  assistance  under  the 
terms  of  section  7  of  this  Act  to  any  State 
that  establishes  and  maintains  a  dam  safe- 
ty program  which  is  approved  under  this ' 
section.  In  evaluating  a  State's  dam  safety 
program,  under  the  terms  of  subsections  (b) 
and  (c)  of  this  section,  the  Secretary  shall 
assure  himself  that  such  program  Includes 
the  following : 

"(1)  a  procedure  whereby,  prior  to  any 
construction,  the  plans  for  any  dam  wUl  be 
reviewed  to  provide  reasonable  asstirance 
of  the  safety  and  integrity  of  such  dam 
over  its  intended  life; 

"(2)  a  procedure  to  determine,  during 
and  following  construction  and  prior  to 
operation  of  each  dam  built  in  the  State, 
that  such  dam  w^lil  be  operated  In  a  safe 
and  reasonable  manner: 

"(3)  a  procedure  to  inspect  every  dam 
within  such  State  at  least  once  every  two 
years; 

"(4)  a  procedure  for  more  detailed  and 
frequent  safety  inspections,  if  warranted; 

"(5)  the  State  has  or  can  be  expected 
to  have  authority  to  require  those  changes 
or  modifications  in  a  dam,  or  Its  operation, 
necessary  to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  to 
develoji  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
fails  or  for  which  failure  Is  imminent  to- 
gether with  an  identification  for  those 
dams  where  failure  could  be  reasonably  ex- 
pected to  endanger  human  life,  of  the 
maximum  area  that  could  be  inundated  in 
the  event  of  the  failure  of  such  dam,  as 
well  as  Identification  of  those  necessary 
public  facilities  that  would  be  affected  by 
such  inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  re- 
pairs or  other  changes  needed  to  maintain 
the  integrity  of  any  dam  wUl  be  undertaken 
by  the  dam's  owner,  or  other  responsible 
party;  and 

"(8)  the  State  has  or  can  be  expected 
to  have  authority  and  necessary  funds  to 
make  immediate  repairs  or  other  changes 
to.  or  removal  of,  a  dam  In  order  to  pro- 
tect human  life  and  property,  and  If  the 
owner  does  not  take  action,  to  take  appro- 
priate action  as  expeditiously  as  possible. 

"(b)  Any  program  which  is  submitted  to 
the  Secretary  under  the  authority  of  this 
section  shall  be  deemed  approved  one  hun- 
dred and  twenty  days  following  the  receipt 
by  the  Secretary  unless  the  Secretary  de- 
termines that  such  program  falls  to  reason- 
ably meet  the  requirements  of  subsection 
(a)  of  this  section.  If  the  Secretary  deter- 
mines such  a  program  cannot  be  approved, 
he  shall  immediately  notify  such  State  in 
writing,  together  with  his  reasons  and  those 
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changes  needed  to  enable  such  plan  to  be 
approved. 

"(c)  The  Secretary  shall  review  period- 
ically the  Implementation  and  effectiveness 
of  approved  State  dam  safety  programs. 
In  the  event  the  Secretary  nnds  that  a  State 
programs  under  this  Act  has  proven  Inade- 
quate to  reasonably  protect  human  life  and 
property,  he  shall  revoke  approval  of  such 
State  program  and  withhold  assistance  un- 
der the  terms  of  section  7  of  this  Act  until 
Ruch  State  program  has  been  reapproved. 

"Sec.  9.  Tl\pre  Is  authorized  to  be  appro- 
priated In  the  fiscal  year  ending  September 
30,  1979,  or  any  fiscal  year  thereafter  and 
remain  available  the  sum  of  (20,000,000  to  be 
placed  In  a  revolving  fund  by  the  Secretary, 
such  funds  to  be  available  for  loans,  on  terms 
established  by  the  Secretary,  to  any  owner 
for  any  dam  required  to  make  repairs,  to  re- 
place, or  to  make  other  safety  improvements 
In  such  dam  under  any  safety  program  ap- 
proved under  section  8  of  this  Act,  If  such 
owner  can  demonstrate  to  the  Secretary  that 
other  funds  are  not  reasonably  available. 

"Sec.  10.  The  head  of  any  agency  of  the 
United  States  that  owns  or  operates  a  dam, 
or  proposed  to  construct  a  dam  in  any  State, 
shall,  when  requested  by  such  State,  consult 
fully  with  such  State  on  the  design  and 
safety  of  such  dam  and  allow  officials  of  such 
State  to  participate  with  officials  of  such 
agency  In  all  safety  inspections  of  such  dam. 

"Sec.  U.  The  Secretary  shall,  at  the  request 
of  any  State  that  has  or  Intends  to  develop 
a  dam  safety  program  under  section  8  of  this 
Act,  provide  training  for  State  dam  safety 
Inspectors.  There  is  authorized  to  be  appro- 
priated to  carry  out  this  section  $1,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $500,000  during  each  of  fiscal  years  end- 
ing September  30,  1980  and  September  30, 
1981. 

"Sec.  13.  The  Secretary,  in  cooperation  with 
the  National  Bureau  of  Standards,  shall  un- 
dertake a  program  of  research  in  order  to 
develop  improved  techniques  and  equipment 
for  rapid  and  effective  dam  inspection,  to- 
gether with  devices  for  the  continued  moni- 
toring of  dams  for  safety  purposes.  The  Sec- 
retary shall  provide  for  State  participation 
in  such  research  and  periodically  advise  all 
States  of  the  results  of  such  research.  There 
Is  authorized  to  be  appropriated  to  caj-ry  out 
this  section  91,000,000  for  each  of  the  fiscal 
years  ending  September  30,  1979,  September 
30, 1980,  and  September  30, 1981.". 

Renumber  succeeding  sections  and  refer- 
ences thereto  accordingly. 

Mr.  McCLORY  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Chairman,  the 
first  amendment  I  offer  arises  out  of  a 
local  situation  in  my  congressional  dis- 
trict Involving  a  non-Federal  dam — to 
be  more  specific,  a  dam  which  was  pri- 
vately constructed  and  Is  presently 
owned  and  operated  by  a  private  prop- 
erty owners'  association.  However  the 
situation  in  my  own  district  is  charac- 
teristic of  a  problem  that  is  national 
In  scope.  It  appears  that  my  constituency 
is  among  the  first  to  encounter  the  prob- 
lem and  it  is  Quite  likely  that  similar 
circumstances  will  occur  with  greater 
frequency  in  other  districts  unless  this 
body  arrives  at  some  sort  of  solution. 

Before  continuing.  I  would  like  to  pin- 
point the  critical  situation  in  the  area 
of  dam  safety  which  I  have  attempted 
to  address  with  this  amendment.  A  na- 


tional program  of  Inspection  of  non- 
Federal  dams  was  commenced  by  the 
Army  Corps  of  Engineers  at  the  direction 
of  the  President  in  December  1977,  under 
the  authority  of  Public  Law  92-367,  the 
National  Dam  Inspection  Act  of  1972. 

Early  results  found  that  more  than  10 
percent  of  the  dams  inspected  were  haz- 
ardous and  this  high  ratio  of  unsafe 
dams  is  expected  to  continue.  Many  non- 
Federal  dams  have  been  built  where  no 
safety  or  construction  requirements  ap- 
ply. A  noted  expert  in  the  area  of  dam 
safety  has  testified  that  at  least  28  per- 
cent of  the  non-Federal  dams  have  been 
constructed  under  such  circumstances. 

The  dilemma  we  face  is  that  once  a" 
dam  is  determined  to  be  unsafe  by  the 
initial  inspection,  most  often  funds  are 
not  available  for  the  necessary  remedial 
measures  in  the  way  of  rehabilitation 
and  repair.  Funds  may  not  even  be  avail- 
able for  the  detailed  engineering  stud- 
ies necessary  to  ascertain  the  partic- 
ular structural  deficiences  of  the  dam 
prior  to  repair,  which  is  the  case  in  my 
district. 

The  reason  funds  are  not  available  is 
principally  because  almost  all  of  the 
approximately  50,000  major  dams  in  the 
country  are  non-Federal  dams.  Eighty- 
nine  percent  of  our  Nation's  dams  are 
owned  by  State  governments  or  munici- 
palities that  may  not  have  the  budgetary 
resources  to  undertake  repairs,  or  by  pri- 
vate entities  which  often  do  not  control 
the  assets  necessary  to  finance  structural 
rehabilitation.  Bo,  the  predicament  we 
are  faced  with  is  that  as  more  and  more 
dams  are  being  identified  as  unsound,  it 
is  becoming  apparent  that  many  dam 
owners  are  unable  to  finance  corrective 
action,  frequently  in  the  millions  of  dol- 
lars, to  prevent  their  dams  from  failing. 

I  certainly  do  not  need  to  point  out  the 
tremendous  toll  in  lives  lost  and  property 
damaged  as  a  result  of  recent  dam  fail- 
ures. Buffalo  Creek,  W.  Va.,  Rapid  City, 
S.  Dak.,  the  Teton  Dam  in  Idaho,  and 
Toccoa  Falls,  Ga..  are  tragic  reminders  of 
recent  disasters  associated  with  dam 
failures;  three  of  these  dams  were  non- 
Federal  structures.  Since  1930  over  100 
major  dams  hare  collapsed,  killing  hun- 
dreds of  people  and  causing  destruction 
to  property  worth  literally  billions  of 
dollars. 

The  potential  for  the  same  sort  of 
destruction  still  exists.  In  its  1974  na- 
tional inventory,  the  corps  classified 
roughly  20,000  dams  as  "hazardous," 
meaning  that  40  percent  of  the  dams 
across  the  country  are  so  located  that 
failure  of  the  dam  or  misoperation  of  the 
discharge  facilities  could  result  in  loss  of 
human  life  and  appreciable  property 
damage. 

Yet,  the  great  majority  of  these  dams 
have  not  received  even  a  cursory  examin- 
ation under  the  inspection  program  ini- 
tiated less  than  a  year  ago.  Furthermore, 
of  the  dams  that  have  been  inspected,  we 
are  realizing  that  the  State,  municipal, 
and  private  owners  cannot  fund  the 
necesssary  repairs  as  I  have  already 
pointed  out. 

It  seems  clear  that  the  primary  respon- 
sibility for  the  inspection  and  regulation 
for  safety  of  non-Federal  dams  should  be 
assumed  by  the  States.  Unfortunately, 


many  States  are  aorely  deficient  in  this 
area.  Well  kncnvn  dam  safety  experts, 
the  Secretary  of  the  Army  and  the 
General  Accounting  Office  all  have 
testified  before  the  Environmental  En- 
ergy, and  Natural  ii^sources  Subcom- 
mittee of  the  Government  Operations 
Committee,  that  a  substantial  number 
of  States  have  inadequate  or  nonex- 
istent safety  programs,  insufficient  staff 
to  perform  inspections  and  minimal 
funding. 

In  its  February  1978  report  on  dam 
safety,  the  Government  Operations  Com- 
mittee Included  in  its  recommendations, 
the  following  provisions: 

That  the  States  should  be  encouraged  and 
assisted  by  the  Pedeml  Government  to  create 
and  Improve  their  dam  safety  programs; 

That  the  Congress  should  consider  whether 
this  should  Include  any  federal-financial 
assistance; 

That  minimum  standards  must  be  devel- 
oped for  state  programs; 

That  consideration  be  given  to  a  low  cost 
federal  loan  program  directed  to  rehabilita- 
tion and  repair;  and 

That  federal  dam  building  agencies  devise 
training  and  instruction  programs  for  state 
dam  safety  program  personnel. 

My  amendment  is  designed  to  act  as 
an  incentive  for  States  to  establish  and 
implement  effective  dam  safety  programs 
and  it  incorporate*  many  of  the  recom- 
mendations of  the  Government  Opera- 
tions Committee.  First,  the  proposal  au- 
thorizes $15  million  for  the  next  3  fiscal 
years  to  be  made  available  on  a.  matching 
basis  to  States  with  approved  dam  safety 
programs.  Second,  It  outlines  the  criteria 
upon  which  State  programs  will  be  ap- 
proved by  the  Secretary  of  the  Army  act- 
ing through  the  Chief  of  Engineers. 

Third,  the  amendment  authorizes  $20 
million  to  be  replaced  in  a  revolving  fund 
for  the  purpose  of  low-interest  loans  to 
be  made  available  to  the  owner  of  any 
dam  required  to  repair,  replace,  or  make 
other  safety  improvements  under  an  ap- 
proved State  dam  safety  program.  In 
addition,  the  amendment  provides  fund- 
ing for  training  programs  for  State  dam 
safety  inspectors.  Finally,  the  amend- 
ment authorizes  research  in  order  to 
develop  improved  techniques  and  equip- 
ment for  effective  dam  inspection. 

The  amendment  which  was  printed  in 
the  Record  on  Sepitember  19,  resembles 
a  bill  introduced  in  the  other  body  by 
Senator.  James  McCltjre  of  Idaho,  who 
serves  on  the  Public  Works  and  Environ- 
ment Committee  in  the  Senate.  The  Mc- 
Clure  bill.  S.  2437  was  adopted  by  the 
Senate  by  a  voice  vote  on  June  9th. 

My  amendment  deletes  the  more  con- 
troversial provisions  of  the  McClure  bill. 
The  two  principal  differences  should  be 
mentioned  at  this  point.  The  McClure 
bill  establishes  a  Federal  dam  safety 
review  board  responsible  for  reviewing 
safety  standards  and  procedures  in  the 
construction  and  operation  of  Federal 
dams  and  for  monitoring  implementa- 
tion of  State  programs.  I  felt  another 
Federal  agency  was  largely  unnecessary 
and  accordingly,  these  functions  were 
placed  under  the  Secretary  of  the  Army. 

Perhaps  the  most  important  distinc- 
tion to  be  drawn  between  these  two 
pieces  of  legislation  is  that  my  amend- 
ment does  not  include  provisions  involv- 
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ing  the  serious  question  of  liability  in- 
surance for  dam  owners.  The  proper  role 
of  the  Federal  Government  in  guaran- 
teeing dam  liability  is  a  complicated 
problem  which  deserves  serious  study 
and  in-depth  consideration  by  the  House 
Committee  on  Public  Works. 

I  would  like  to  say  that  in  offering  this 
amendment,  it  is  certainly  not  my  inten- 
tion to  circumvent  consideration  of  the 
proposal  in  the  House  Public  Works  Com- 
mittee. It  is  my  understanding  that  the 
log  jam  of  bills  that  plagues  every  com- 
mittee late  in  the  session  prevented  con- 
sideration of  dam  safety  legislation.  I 
have  previously  spoken  with  both  the 
chairman  and  the  ranking  minority 
member  on  the  committee  about  my 
amendment,  and  I  urge  them  as  well  as 
the  rest  of  the  members  serving  on  the 
Public  Works  Committee  to  consider  the 
favorable  action  taken  in  the  Senate, 
and  the  report  of  the  Government  Op- 
erations Committee  and  act  upon  the 
merits  of  my  proposal. 

The  National  Dam  Safety  Act,  enacted 
by  the  Congress  in  1972,  was  an  attempt 
to  deal  wtih  the  problem  of  dam  safety 
on  a  nationwide  basis.  Unfortunately, 
implementation  of  Public  Law  92-367 
was  virtually  ignored  by  the  executive 
branch.  The  fundamental  provision  of 
the  law,  namely,  inspection  of  all  dams, 
was  not  even  commenced  until  5  years 
after  enactment  following  the  failure  of 
the  Toccoa  Falls  Dam  in  1977. 

Since  late  last  year,  the  inspections 
that  have  been  performed  have  revealed 
a  high  percentage  of  unsafe  dams.  Si- 
multaneously, we  have  discovered  that 
many  owners  of  dams,  who  ought  to  be 
responsible  for  repairs,  lack  the  financial 
capabilities  to  make  them.  By  providing 
Federal  incentives  for  States  to  imple- 
ment effective  dam  safety  programs,  my 
amendment  is  an  attempt  to  resolve  this 
predicament  which  will  repeatedly  pre- 
sent itself  in  other  districts.  My  amend- 
ment applies  the  principle  of  the  old 
adage,  "an  ounce  of  prevention  is  worth 
a  pound  of  cure,"  to  the  area  of  dam 
safety.  And  I  urge  my  colleagues  to  dem- 
onstrate their  sound  judgment  and  fore- 
sight in  supporting  this  amendmertt 
before  another  major  dam  failure  is 
brought  upon  by  a  lack  of  adequate  in- 
spection procedures  or  an  absence  of 
funding  for  repair  and  rehabilitation  of 
existing  structures. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from 
Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  my 
distinguished  colleague  makes  a  good 
point;  but  the  gentleman  keeps  saying 
"non-Federal  or  state." 

Is  it  not  true  the  gentleman's  amend- 
ment is  designed  to  go  on  private  prop- 
erty, nonpublic  private  property? 

Mr.  McCLORY.  I  say  to  the  chairman, 
my  amendment  does  both.  It  applies  to 
State  owned  dams  and  municipalilty 
owned  dams.  Also,  the  revolving  fund 
would  relate  to  privately  owned  dams  as 
well,  so  it  would  cover  the  whole  gamut 
of  publicly  and  privately  owned  dams. 

It  would  also  provide  for  dam  inspec- 
tion programs  and  contains  other  pro- 


visions that  are  rather  comprehensive, 
but  which  I  think  are  essential  in  order 
for  us  to  resolve  the  problems  resulting 
from  this  1972  dam  inspection  program, 
in  which  we  mandated  dam  inspections 
throughout  the  country.  Now  we  are 
turning  up  daily  with  problems  of  dams 
considered  unsafe  on  the  basis  of  the 
corps  initial  inspections. 

So  I  might  say  that  in  my  district, 
for  instance,  where  the  corps  and  the 
Illinois  Water  Resources  Board  have  or- 
dered the  lowering  of  the  water  level  of 
Lake-in-the-Hills  we  are  in  a  distress- 
ing situation,  a  very  unhealthy  condi- 
tion. The  bottom  of  the  lake  is  noy  ex- 
posed, and  all  kinds  of  unhealthy  as- 
pects have  developed  as  a  result  of  this 
lowering  of  the  water  level.  So  it  is 
quite  an  urgent  situation. 

I  might  say  that  the  Property  Owners 
Association  has  come  up  with  some 
money  of  its  own,  but  to  come  up  with 
sufficient  money  in  this  kind  of  a  situ- 
ation is  extremely  difficult. 

This  is  authorizing  legislation;  we  are 
not  appropriating  money  here.  We  are 
authorizing  these  funds  on  a  very  fair 
basis,  it  seems  to  me,  on  the  basis  of 
matching  funds  as  between  the  Federal 
Government  and  the  State  with  regard 
to  State  and  municipally  owned  dams 
and  on  the  basis  of  a  revolving  fund  with 
regard  to  repairs  that  might  be  needed, 
including  those  that  might  be  made  by 
private  property  owners  on  privately 
owned  dams. 

So  I  urge  the  leadership  members  of 
the  committee  to  accept  this  amendment 
and  provide  the  kind  of  help  that  is 
earnestly  and  urgently  needed  by  my 
constituents. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  McClory) 
has  expired. 

I  On  request  of  Mr.  Roberts,  and  by 
unanimous  consent.  Mr.  McClory  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  ROBERTS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  we  cannot  even  get  the 
necessary  money  to  take  care  of  the  pub- 
licly owned  dams,  and  while  I  sympathize 
with  the  private  owners  of  procerty, 
there  is  certainly  no  way  we  can  do  this. 
I  certainly  will  have  to  oppose  the  gen- 
tleman's amendment. 

I  hope  we  will  look  at  the  amendment 
to  be  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  ,  which  will 
take  care  of  the  publicly  owned  prop- 
erty. That  will  stretch  us,  and  probably 
tliat  is  all  the  money  we  can  get. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  McClory) 
has  again  expired. 

(By  unanimous  consent.  Mr.  McClory 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  have  been  reading  a  copy  of  the  gentle- 


man's letter  that  he  had  written  to  the 
committee  chairman,  the  gentleman 
from  California  (Mr.  Johhson),  and  It 
states  that  the  State  of  Illinois  Is  pre- 
cluded under  statute  from  providing 
funds  for  privately  owned  dams  except 
in  instances  where  there  is  an  emergency 
involving  loss  of  life  and  property  when 
a  dam  fails. 

I  conclude  from  that  that  this  would 
be  an  after-the-fact  set  of  circum- 
stances, and.  therefore,  I  would  have  to 
ask  the  gentleman  this  question: 

Is  there  a  known  precedent  for  this 
kind  of  a  request  on  privately  owned 
dams  in  the  country,  or  would  this  be 
precedent-setting  ? 

Mr.  McCLORY.  Mr.  Chairman.  I  think 
the  whole  subject  is  unprecedented,  be- 
cause we  have  not  heretofore  ordered 
the  Corps  of  Engineers  to  inspect  all 
these  dams.  So  I  think  it  may  be  prece- 
dent-setting, but  I  think  it  is  going 
to  be  characteristic  of  what  we  are  going 
to  see  happening  and  of  what  is  happen- 
ing all  over  the  country. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  am,  of  course,  sympathetic  with  the 
gentleman's  request. 

I  have  to  state,  however,  as  the  sub- 
committee chairman  has  said,  that  we 
have  not  had  the  kind  of  in-depth  eval- 
uation of  where  this  would  lead  us. 

I  for  one  would  personally  pledge  my- 
self to  take  a  hard  look  at  this  problem 
next  year,  because  I  think  we  are  break- 
ing new  groimd  as  far  ac  dam  safety  is 
concerned.  There  is.  of  course,  a  prime 
responsibility  for  us  to  deal  with  the 
public  sector  and  with  government- 
owned  reservoirs,  and  I  would  certainly 
work  with  the  gentleman  next  year  in 
getting  hearings  in  depth  on  this  sub- 
ject. 

AMENDMENT     OFFERED     BY     MR.     SHtTSTER     AS    A 

suBsrrruTE  fob  the  amendment  offered 

BY  MR.  M'CLORY 

Mr.  SHUSTER.  Mr.  Chairman,  I  of- 
fer an  £m:iendment  as  a  substitute  for 
the  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Shttsteb  as  a 
substitute  for  the  amendment  offered  by 
Mr  McClory:  Page  91.  after  line  16.  insert 
the  following ; 

Sec  199.  <a)  Section  4  of  the  Act  entitled 
"An  Act  to  authorize  the  Secretary  of  the 
Army  to  undertake  a  national  program  of 
Inspection  of  dams",  approved  August  8.  1972 
(Public  Law  92-367;  33  tJ.S.C.  467s),  Is 
amended  by  inserting  "(a)"  immediately 
after  "Sec.  4.",  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  In  any  case  where  the  Secretary  de- 
termines that  a  dam  inspected  under  this 
subdivision  thereof,  or  any  other  such  public 
subdivision  thereof,  or  anv  other  such  public 
agency  or  instrumentality  Is  in  such  a 
hazardous  condition  that  it  Is  a  danger  to 
human  life  or  property,  the  Secretary  Is  au- 
thorized to  restore  such  dam  to  a  safe 
condition  if  the  State,  political  subdivision, 
or  other  public  agency  or  Instrumentality 
owning  such  dam,  agrees  prior  to  any  such 
restoration  (1  )  to  repay  to  the  United 
States,  over  a  period  not  to  exceed  50  years 
from  the  date  of  comoletlon  of  the  restora- 
tion, all  costs  of  such  restoration,  together 
with  Interest,  at  a  rate  computed  in  accord- 
ance with  section  301(b)  of  the  Water  Sup- 
ply Act  of  1958,  and  (2)  to  maintain  such 
dam  upon  completion  of  such  restoration  in 
a  safe  condition.". 
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(b)  The  first  section  of  Public  Law  92-367 
U  amended  by  repealing  the  final  sentence. 

(c)  The  second  sentence  of  section  2  of 
Public  Law  92-367  (88  Stat.  506). is  amended 
by  striking  the  "and"  after  "inspection"  and 
striking  the  period  after  "property"  and  In- 
serting in  Ueu  thereof  the  following:  "and 
(6)  dams  located  within  a  State  having  an 
approved  program  under  section  8  of  this 
Act.". 

(d)  Public  Law  92-367  (86  Stat.  506)  Is 
amended  further  by  adding  at  the  end  there- 
of the  following  new  sections : 

"Sec.  7.  There  Is  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
referred  to  as  the  'Secretary'),  $15,000,000 
for  each  of  the  fiscal  years  ending  September 
30,  1979,  September  30,  1980.  and  September 
30,  1981.  Sums  appropriated  under  this  sec- 
tion shall  be  distributed  annually  among  the 
States  on  the  following  basis:  one-third 
equally  among  those  States  that  have  estab- 
lished dam  safety  programs  approved  under 
the  terms  of  section  8  of  this  Act,  and  two- 
thirds  In  proportion  to  the  number  of  dams 
located  In  each  State  that  has  an  established 
dam  safety  program  under  the  terms  of  sec- 
tion 8  of  this  Act  to  the  number  of  dams  In 
all  States  with  such  approved  programs.  In 
no  event  shall  funds  distributed  to  any  State 
under  this  section  exceed  50  per  centum  of 
the  reasonable  cost  for  Implementing  an  ap- 
proved dam  safety  program  In  such  State. 

"Sec.  8  (a)  In  order  to  encourage  the  estab- 
lishment and  maintenance  of  effective  pro- 
grams Intended  to  assure  dam  safety  to  pro- 
tect human  life  and  property,  the  Secretary 
shall  provide  assistance  under  the  terms  of 
section  7  of  this  Act  to  any  State  that  estab- 
lishes and  maintains  a  dam  safety  program 
which  Is  approved  under  this  section.  In  eval- 
uating a  State's  dam  safety  program,  under 
the  terms  of  subsections  (b)  and  (c)  of  this 
section,  the  Secretary  shall  assure  himself 
that  such  program  Includes  the  following: 

"  (I )  a  procedure  whereby,  prior  to  any  con- 
struction, the  plans  for  any  dam  will  be  re- 
viewed to  provide  reasonable  assurance  of 
the  safety  and  Integrity  of  such  dam  over  Its 
Intended  life; 

"(2)  a  procedure  to  determine,  during  and 
following  construction  and  prior  to  opera- 
tion of  each  dam  built  in  the  State,  that  such 
dam  will  be  operated  in  a  safe  and  reasonable 
manner; 

"  (3)  a  procedure  to  Inspect  every  dam  with- 
in such  State  at  least  once  every  two  years; 

"(4)  a  procedure  for  more  detailed  and  fre- 
quent safety  inspections,  if  warranted; 

"(6)  the  State  has  or  can  be  expected  to 
have  authority  to  require  those  changes  or 
modifications  in  a  dam,  or  its  operation,  nec- 
essary to  assure  the  dam's  safety; 

"(6)  the  State  has  or  can  be  expected  to 
develop  a  system  of  emergency  procedures 
that  would  be  utilized  in  the  event  a  dam 
falls  or  for  which  failure  is  imminent  to- 
gether with  an  identification  for  those  dams 
where  failure  could  be  reasonably  expected 
to  endanger  human  life,  of  the  maximum 
area  that  could  be  inundated  In  the  event  of 
the  failure  of  such  dam,  as  well  as  identifica- 
tion of  those  necessary  public  facilities  that 
would  be  affected  by  such  Inundation; 

"(7)  the  State  has  or  can  be  expected  to 
have  the  authority  to  assure  that  any  repairs 
or  other  changes  needed  to  malntafti  the  in- 
tegrity of  any  dam  will  be  undertaken  by 
the  dam's  owner,  or  other  responsible  party; 
and 

"(8)  the  State  has  or  can  be  expected  to 
hare  authority  and  necessary  funds  to  make 
Immediate  repairs  or  other  changes  to,  or  re- 
moval of,  a  dam  In  order  to  protect  human 
life  and  property,  and  If  the  owner  does  not 
take  action,  to  take  appropriate  action  as 
expeditiously  as  possible. 


"(b)  Any  program  which  Is  submitted  to 
the  Secretary  under  the  authority  of  this  sec- 
tion shall  be  deemed  approved  one  hundred 
and  twenty  days  following  Its  receipt  by  the 
Secretary  unless  the  Secretary  determines 
that  such  program  falls  to  reasonably  meet 
the  requirements  of  subsection  (a)  of  this 
section.  If  the  Secretary  determines  such  a 
program  cannot  be  approved,  he  shall  Imme- 
diately notify  such  State  in  writing,  together 
with  his  reasons  and  those  changes  needed  to 
enable  such  plan  to  be  approved. 

"(c)  The  Secretary  shall  review  periodically 
the  implementation  and  effectiveness  of  ap- 
proved State  dam  safety  programs.  In  the 
event  the  Secretary  finds  that  a  State  pro- 
gram under  this  Act  has  proven  inadequate 
to  reasonably  protect  human  life  and  proo- 
erty,  the  Secretary  shall  revoke  approval  "of 
such  State  program  and  withhold  assistance 
under  the  terms  of  section  7  of  this  Act  until 
such  State  program  has  been  reapproved.". 

Renumber  succeeding  sections  and  refer- 
ences thereto  accordingly. 

Mr.  SHUSTER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  substitute  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  SHUSTER.  Mr.  Chairman,  it  is 
with  some  reluctance  that  I  offer  this 
substitute  in  effect  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory)  . 

I  am  very  sympathetic  with  the  prob- 
lems which  the  gentleman  from  Illinois 
has  outlined,  and  yet  I  have  great  diffi- 
culty as  a  member  of  the  Committee  on 
Public  Works  and  Transportation  with 
the  notion  that  we  are  breaking  this  new 
ground  and  providing  Federal  funding 
for  private  dams  without  giving  very, 
very  careful  consideration  to  such  a  prec- 
edent-setting move  by  this  body. 

So  the  substitute  which  I  offer  differs 
essentially  in  two  respects  from  that  of- 
fered by  the  gentleman  from  Illinois. 
First,  it  does  not  provide  funding  for 
private  dams.  It  limits  the  funding  to 
public  dams.  And,  second,  and  very  Im- 
portantly in  my  judgment,  it  requires  a 
payback  from  the  authorities  or  facili- 
ties which  receive  these  Federal  funds,  a 
payback  with  interest  over  a  period  of 
time,  up  to  50  years. 

Now,  there  Is  no  question  in  my  mind 
that  there  is  a  serious  problem  in  this 
country.  There  have  been  dam  failures 
which  have  claimed  lives  and  have  cost 
millions  of  dollars  in  property  damage. 
And  it  is  true  that  the  corps  has  inspected 
many  dams  across  the  United  States.  A 
frightening  large  number  have  been 
Identified  as  hazardous  to  the  public  wel- 
fare. In  my  own  congressional  district, 
in  the  city  of  Altoona,  there  is  a  public 
impounding  dam,  and  the  corps  has  indi- 
cated that  the  rehabilitation  measures 
necessary  to  correct  deficiencies  would 
cost  the  city  of  Altoona  in  excess  of  $2 
million.  I  wouJd  like  to  be  able  to  find 
that  money  for  a  city  in  my  congressional 
district  without  their  having  to  pay  it 
back,  without  their  having  to  pay  any 
interest  on  it.  And  yet  I  cannot  say,  in 
good  conscience— as  a  member  of  the 
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committee  which  has  seriously  consid- 
ered this  matter  now  for  many  weeks  and 
months — that  we  should  turn  over  to  lo- 
calities funds  to  solve  these  problems 
without  requiring  the  payback.  On  the 
other  hand,  I  think  we  must  do  some- 
thing. We  must  do  something  to  make 
funds  .available  so  that  these  hazardous 
dams  can  be  repaired. 

So  it  seems  to  me  that  a  reasonable 
compromise  here,  at  least  for  starters,  is 
to  limit  this  to  public  dams,  first,  and, 
second,  to  require  a  payback,  thereby 
making  this  a  fiscally  responsible  meas- 
ure. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  commend  the 
gentleman  for  his  substitute  because  I 
think  it  goes  as  far  as  we  can  possibly 
go,  within  our  legal  scope.  I  am  not  sure 
we  can  even  fund  all  of  those  projects, 
but  at  least  it  stavs  within  the  public 
sector,  and  so  is  a  reasonable  first  step. 
Mr.  SHUSTER  I  thank  the  gentleman. 
Mr.  ROBERTS.  Mr.  Chairman,  I  must 
advise  my  distinguished  colleague,  the 
gentleman  from  Illinois,  that  we  gave  it 
much  thought,  and  we  had  to  make  it 
fit  the  law.  I  think  it  is  something  worth- 
while, and  I  ara  happy  to  accept  the 
gentleman's  substitute.  ^ 

Mr.  SHUSTER.  I  thank  the"  gentleman. 
I  know  the  gentleman  has  looked  at 
the  specific  problem  in  Altoona,  Pa., 
which  I  referred  to,  and  the  public  dam 
there.  And  would  the  gentleman  agree 
with  me  that  this  is  the  kind  of  project 
that  should  be  funded  under  this  pro- 
gram? 

Mr.  ROBERTS.  Not  only  this,  but  we 
have  several  other  public  projects,  and 
we  will  be  very  -fortunate  to  take  care 
of  those  which  have  already  been  con- 
demned. 

Mr.  SHUSTER.  Does  the  distinguished 

chairman  agree  with  me  that  the  type 

of  project  I  have  outlined  in  Altoona,  Pa., 

should  be  funded  under  this  program? 

Mr.  ROBERTS.  Certainly.  It  is  publicly 

owned,  it  has  a  pay-back  provision,  and 

should  be  funded. 

Mr.  SHUSTER.  I  thank  the  gentleman. 

Mr.   McCLORY.   Mr.   Chairman,   will 

the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  very  pleased  in- 
deed to  note  that  my  initiative  has  con- 
tributed to  the  substitute  amendment 
that  is  being  offered  by  the  gentleman 
from  Pennsylvania. 

I  would  like  to  pose  this  question  to 
the  gentleman:  The  dam  in  my  congres- 
sional district  is  owned  by  a  property 
owners'  association,  which  is  wholly 
located  within  the  municipal  boundaries. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  expired. 

(On  request  of  Mr.  McClohy  and  by 
unanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  McCLORY.  Is  it  my  imderstanding 
that,  if  the  property  owners'  association 
would  convey  the  water  and  the  dam  to 
the  municipality,  that  then  the  munici- 
pality would  qualify  under  the  gentle- 
man's amendment? 

Mr.  SHUSTER.  That  is  correct.  That 
is  my  understanding.  It  would  then  be 
a  publicly  owned  dam  and  it  would 
qualify. 

Mr.  McCLORY.  So  that  the  dam  lo- 
cated in  my  congressional  district,  just 
as  the  dam  located  in  the  gentleman's 
congressional  district,  would  qualify  for 
this  Federal  loan,  grant,  or  condemna- 
tion program? 

Mr.  SHUSTER.  That  Is  my  under- 
standing. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. I  will,  of  course,  support  the  sub- 
stitute amendment  that  the  gentleman 
offers,  and  my  amendment  as  amended 
by  the  substitute. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
on  the  basis  of  the  explanation,  we  are 
prepared  to  accept  the  gentleman's  sub- 
stitute amendment. 

Mr.  SHUSTEP..  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Shuster)  as  a 
substitute  for  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr 
McClory)  . 

The  amendment  offered  as  a  substi- 
tute was  agreed  to. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMEKDMEVT  OPTEREB   BY    MR.    M'CLORY 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloby:  Page 
78,  line  9,  immediately  after  "Sec.  173."  insert 
"(a)". 

Page  78,  after  line  17,  Insert  the  foUowing 
new  subsection : 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  Inspect 
the  Lake-ln-the-Hills  Dam,  Lake-ln-the 
Hills,  Illinois,  and  perform  detailed  engi- 
neering studies  to  determine  the  structural 
Integrity  of  the  dam  and  spillway.  A  report 
shall  be  submitted  to  Congress,  and  a  copy 
thereof  furnished  the  Illinois  Department  of 
Transportation.  Division  of  Water  Resources, 
setting  forth  the  results  of  such  Inspection 
and  recommendations  of  the  Secretary  of  the 
Army  of  the  necessary  measures  to  assure 
the  safety  of  the  dam,  spillway,  and  sur- 
rounding areas. 

Mr.  McCLORY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
CXXIV 2110— Part  25 
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Illinois  (Mr.  McClort)  is  recoftnlzed  for 
5  minutes  in  support  of  his  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  Is  this  the  amend- 
ment that  would  request  a  study  into  the 
matter  that  the  gentleman's  previous 
amendment  was  directed  toward? 

Mr.  McCLORY.  WeU,  it  is  an  amend- 
ment that  is  virtually  identical  with  the 
other  language  on  page  78,  but  it  ap- 
plies to  the  dam  in  my  district,  whereas 
section  173  applies  to  the  dam  in  an- 
other congressional  district. 

Mr.  ROBERTS.  I  see  nothing  wrong 
with  the  gentleman's  amendment.  It  is 
a  study,  and  I  see  nothing  wrong  with  it. 
As  far  as  I  am  concerned,  I  am  willing  to 
accept  it. 

Mr.  McCLORY.  I  thank  the  gentleman. 

Mr.  HARSHA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask  the 
author  of  the  amendment— this  is  the 
first  time  I  have  seen  the  amendment, 
and  it  is  not  clear  to  me — is  he  striking 
out  section  173? 

Mr.  McCLORY.  No.  I  am  adding  this 
to  it.  just  following  section  173.  I  men- 
tioned section  173  because  my  amend- 
ment follows  the  same  pattern  as  section 
173. 

Mr.  HARSHA.  Mr.  Chairman,  I  have 
no  objection  to  the  amendment. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentleman 
from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
in  light  of  the  explanation  we  have  no 
problem  with  the  amendment.  We  will 
be  glad  to  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory). 

The  amendment  was  agreed  to. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  the  floor  at  this 
time  to  have  a  colloquy  with  the  dis- 
tinguished chairman  of  the  Public  Works 
Committee,  and  ask  him  if  he  is 
acquainted  with  the  problem  in  Mr. 
Ottinger's  district  and  out  in  Seattle  and 
up  in  my  district,  in  the  parkway,  where 
the  OMB  apparently  has  made  some  kind 
of  rule  interrupting  authorization  of 
funds  of  a  project  up  there.  I  was  won- 
dering if  the  chairman  can  assure  me 
that  he  will  look  into  this  problem. 

Mr.  ROBERTS.  Mr.  Chairman.  I  am 
somewhat  familiar  with  the  problems  of 
both  those  projects.  Of  course,  the  dis- 
tinguished chairman  of  the  full  commit- 
tee would  have  to  make  that  decision, 
but  I  would  be  happy  to  request  the 
gentleman  to  ask  our  Investigations  and 
Oversight  Committee  to  look  into  the 
matter  and  give  the  gentleman  a  report. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman. 

Mr.  BONIOR.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  heard  in  this 

brief  discussion  of  the  bill  some  remarks 

about  procedures,  and  I  rise  in  strong 


oppo6iti(Hi  to  this  bill.  It  is  with  regret 
that  I  do  that,  but  I  have  some  serious 
objections  with  what  is  being  brought 
forward  here. 

Mr.  Chairman,  the  U.S.  Army  Corps  of 
Engineers  has  established  an  elaborate 
set  of  procedures  to  approve  projects. 
These  include  many  opportunities  for  re- 
view within  the  corps  to  insure  that  the 
proposed  project  is  economically,  struc- 
turally, and  environmentally  sound.  It 
also  allows  many  opportimities  for  com- 
ment by  the  general  public.  State  and 
local  governments,  other  Federal  agen- 
cies, and  interested  parties  such  as  en- 
vironmental groups.  While  this  process 
does  not  insure  that  all  projects  are  per- 
fect, it  allows  for  better  review  and  mini- 
mizes the  possibiUties  that  the  projects 
will  nm  into  problems  in  the  future, 
especially  court  cases. 

This  bill  shortchanges  this  process  by 
authorizmg  many  projects  which  have 
not  been  completely  reviewed  by  the 
corps.  Of  the  51  projects  authorized  for 
construction,  37  have  not  been  reviewed 
by  the  Chief  of  Engineers.  Forty-one  per- 
cent of  the  funds  for  projects  in  this 
bill— $511.7  million— have  not  been  ap- 
proved by  the  Chief  of  Engineers. 

PROJECTS  AUTHORIZED  FOR  CONSTRUCTION 
WITHOCT  REPORT  OF  CRIEr 

Halstead.  Kans..  $4  million. 

Cabin  Creek,  Ky.,  $21.8  mllUon. 

Parker  Lake,  okla.,  $28.4  million. 

Savannah  Harbor.  Ga..  $6.6  mlUlon. 

Brazos  Harbor.  Tex..  $15.9  million. 

Oakland  Outer  Harbor.  Calif..  $20J  million. 

John's  Creek  Tributary.  Tenn..  $10  million. 

Ceasar  Creek  water  supply,  Ohio.  $33 
million. 

Sacramento  River  bank  protection,  Calif., 
$25  million. 

Saginaw  River,  Mich., »?. 

East  Fork  Lake  water  supply,  Ohio,  $16.5 
million. 

Cherry  Street  and  Walnut  Street  Bridges, 
MasslUon.  Ohio.  $1.5  million. 

Port  Randall  Dam — Lake  Francis  Case 
pumped  storage,  S.  Dak.,  $30  mUllon 
( partial ) . 

Fifteen  Mile  Bayou  and  Eight  MUe  Creek, 
Alaska,  $20  million. 

Sedro  Wooley.  Wash.,  $12  million. 

Charleston  Harbor  extension,  S.C.,  $4.0 
miUion. 

Harlan  County  Lake  recreation  facilities. 
Nebr..  $4.8  mllUon. 

Corte  Madera  unit  4.  Calif..  $?. 

Niobrara  Hlghwav  No.  14,  Nebr.  $1.6  mil- 
lion. 

Yazoo  River,  Miss  .  $.2  million  annually. 

Tug  Pork,  W.  Va..  et  al  $100  million;  Tug 
Fork,  W.  Va.  et  al  dredging.  $10  mUlion. 

Water  supply  Intake  facility,  Springfield. 
S.  Dak.,  $2  million. 

Port  Toulouse  bank  protection,  Ala.,  |2 
million. 

San  Juan.  P.R.,  $13.5  miUion. 

Moundvllle,  Ala.,  $?. 

Lake  George,  Ind..  $3.9  million. 

Cox's  Park.  Ky..  $.65  million. 

Dover  Creek.  $1.3  million. 

Zumbro  River,  Minn..  $1.8  million. 

Cottonwood  Branch  road  crossing.  Tex., 
$2  million. 

Cane  Creek  Bridge,  Ark.,  $.35  million. 

Albert  Lea  Lake,  Minn.,  $4  mlUion. 

Washington  Aqueduct,  District  of  Co- 
lumbia. $.18  million. 

St.  Thomas.  VI,  water  supply,  $4  miUlon. 
Old   River.   La..   $?. 

Mississippi  River  Gulf  Outlet.  La.,  $94.5 
million. 
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Total.  t4Be  million  (plus  amount  unspeci- 
fied In  blU). 

This  bill  also  authorizes  16  projects  for 
phase  I  design  of  which  10  have  not  been 
reviewed  and  cleared  by  the  chief.  Before 
phase  I  design  Is  authorized,  current  policy 
requires  a  feasibility  study  by  the  Chief  of 
Engineers  that  establishes  that  the  project 
Is  englneerlngly  feasible,  economic,  and  en- 
vironmentally acceptable. 

PaOJXCTB  AtrrHORTZXD  FOR  PHASE  I  DESIGN 
WITHOUT  A  FBASIBILrrT  BTVDt  REPORT  FROM 
THZ  CHIXr  or  tMOINXXSS 

[Dollar  amount  for  study  only.] 

Red  Bank  and  Fancher  Creeks,  Calif.,  $.3 
million. 

Mamaroneck  and  Sheldrake  River  Basins, 
N.Y.  and  Byran  River,  Conn.,  $1.1  million. 

Harrlsburg,  Pa.,  $.6  million. 

Sacramento  River  navigation,  Calif.,   •?. 

Ashtabula  Harbor,  Ohio,  $7. 

Cresceint  City  Harbor,  Calif.,  (.4  million. 

Kaw  Lake,  Okla.,  $1  million. 

Tenklller  Ferry  Lake,  Okla.,  $1  million. 

Englewood  Lake,  Okla.,  $1.1  million. 

New  York  City  water  supply,  N.Y.,  $10  mil- 
lion. 

Total,  $16.7  million. 

Twelve  percent  of  the  funds  for  proj- 
ects— $144.69  million — have  never  been 
studied  by  the  corps  at  any  level,  and 
yet,  we  are  authorizing  over  $140  million 
for  construction.  These  projects  have 
had  absolutely  no  ooportunity  for  public 
comment  or  agency  review  and  have  not 
had  any  environmental  impact  studies 
done. 

PROJECTS  ATTTHORIZED  FOR  PHASE  1  DESIGN 
WrrHOUT  ANY  FEASIBILITY  STtJDY  REPORT 
FROX  THE  CORPS 

Sacramento  River  Navigation,  Ca. 
Ashtabula  Harbor,  OH. 
Crescent  City  Harbor,  CA  $.4  M. 
Kaw  Lake,  OK  $1  M. 
Tenklller  Ferry  Lake,  OK  $1  M. 
Englewood  Lake,  OK  $1.1  M. 

PROJECTS  AUTHORIZED  FOR  CONSTRUCTION 
WITHOUT  REPORT  FROM  THE  CORPS 

Ceasar  Creek  Water  Supply,  OH  $33  M. 

Sacramento  River  Bank  Protection,  CA 
$26  M. 

East  Fork  Lake  Water  Supply,  OH  $16.5  M. 

Cherry  Street  and  Walnut  Street  Bridges, 
Massllon,  OH  $1.6  M. 

Sedro  Woolley,  WA  $12  M. 

Charleston  Harbor  Extension,  SC  $4.5  M. 

Harlan  County  Lake  Recreation  Facilities, 
NE  $4.8  M  (No  official  Corps  report). 

Corte  Madera  Unit  4,  CA  $. 

Niobrara  Highway  No.  14,  NE  $1.6  M. 

Yazoo  River,  MS  $.2  M  annually. 

Fort  Toulouse  Bank  Protection,  AL  $2  M. 

San  Juan,  PR  $13.6  M. 

Moundvllle,  AL  $. 

Lake  George,  IN  $39  M. 

Coz-B  Park,  KY  $.66  M. 

Dover  Creek  $1.3  M. 

Cottonwood   Branch   Road   Crossing,   TX 
$2M. 
Cane  Creek  Bridge,  AR  $.36  M. 
Albert  Lea  Lake,  MN  $4  M. 
Washington  Aqueduct,  D.C.  $.18  M. 
St.  Thomas,  VI  Water  Supply  $4  M. 
Lynnhaven  Inlet,  VA  $1.6  M. 

Shedardstown,  Bridge,  On  Yazoo  River,  MS 
$36  M. 

Bluewater  Ditch,  East  St.  Louis  II,  $2.2  M. 

\yinQna,  MN  Bridge,  $.58  M. 

Yaquina  Bay,  OR  $2.2  M. 

Mllllgan  Water  Supply,  TX  $27,023. 

$144.69  M  Including  3.6  M  for  Phase  1 
studies. 

In  addition,  there  are  many  other  proj- 
ects in  various  stages  of  review  by  the 


corps  including  a  number  which  have  not 
been  approved  by  the  Secretary  of  the 
Army  for  a  variety  of  reasons. 

PROJECTS    WITH    THE    SECRETARY    OP    THE    ARMY 
THAT  HAVE  NOT  BEEN  SENT  TO  OMB 

Des  Moines  River  Basin.  lA  and  MN,  $7.9M. 
Cazenovla  Creek,  NY  $1.6M. 
San  Francisco  Harbor,  CA  $10.7M. 
Hocking  River,  OH  $7.6M. 
Oakland  Harbor.  CA  $20.3M. 
Chehalls  River  Basin,   WA  $1M    (phase   1 
authorization). 

PROJECTS  WITH  THE  CHIEF  OF  ENGINEERS 

Eight  Mile  Creek,  ARK,  Fifteen  Mile  Bayou, 
ARK  $20.2M. 

PROJECTS  WITH  THE  CHIEF  OF  ENGINEERS 

Halstead,  KA  $4M. 

Cabin  Creek,  WV  $21.8M. 

Parker  Lake,  OK  $28.4M. 

Savannah  Harbor,  OA  $6.6M. 

New  York  Water  Tunnel,  NY  $10M. 

Fort  Randall  Dam-Lake,  SD  $30M  (partial) . 

Zumbro  River,  MN  $1.8M  (out  to  states  and 
agencies  for  review) . 

Westchester  County  Streams,  NY  and  CT 
$1.1M. 

Harrlsburg,  PA  $.82M. 

PROJECTS     WITH     DISTRICT     ENGINEER'S     REPORT 
THAT  HAVE  BEEN  3ENT  TO  DIVISION  ENGINEER 

Brazos  Harbor,  TX  $15.9M. 
Burlington  Dam,  ND  $30M. 

PROJECTS  WITHOUT  COMPLETE  DISTRICT 
ENGIlfEERS   REPORT 

Red  Bank  and  Fancher  Creek,  CA  $.32M 
(phase  1) . 

Johns  Creek  Tributary,  TN  $10M  (not  ex- 
pected to  be  finished  until  Fall  1980). 

Milton.  PA  $2.5M  (study  stopped  when  it 
appeared  the  projact  would  not  be  cost  effec- 
tive). 

Galveston  Harbor,  TX  $25M. 

The  committee  states  that  one  of  the 
reasons  for  authorizing  these  projects 
before  they  have  completed  the  review 
process  is  that  the  Office  of  Management 
and  Budget  (OMB)  is  holding  projects 
up,  that  over  the  last  2  years  only  one 
project  has  been  su'imitted  to  Congress. 
While  it  may  be  true  that  OMB  did  hold 
up  review  of  some  projects  while  the 
President  was  developing  his  water  pol- 
icy, OMB  has  made  reports  to  the  Sec- 
retary of  the  Army  on  most  of  these 
projects.  The  problem  is  that  the  Secre- 
tary has  not  sent  them  to  Congress. 
OMB  is  holding  only  six  projects  pres- 
ently and  one  of  those  it  has  had  for 
only  1  week.  The  authorizations  for  those 
projects  only  amount  to  $73.65  million 
out  of  bill  which  authorizes  over  $1.2 
billion. 

PROJECTS  PENDING  APPROVAL  BY  THE  OFFICE   OF 
MANAGEMENT  AND  BUDGET 

Pembina  River.  $.43  M. 

Greenville  Harbor,  MS  $20.4  M. 

Great  Lakes-St.  Lawrence  Seaway  Winter 
Navigation  $6.1  M. 

Cleveland  Harbor,  OH  $30.4  M. 

Pembina  River,  $.43  M. 

Binlngham  Waster  Water  Treatment,  NY 
$73.65  M. 

However,  authorization  of  projects 
without  adequate  review  is  not  the  only 
modification  in  the  authorization  proc- 
ess. This  bill  authorizes  eight  projects 
witliout  knowing  the  costs  of  the  proj- 
ects. 

SectiQp  103. — rtiase  I  authorizations  of 
navigation  on  Sacramento  River;  enlarge- 
ment of  Ashtabula  Harbor. 

Section    122. — Levee    protection    for   Lake 


Pontchartraln  in  Jeffetson  Parish  (modifica- 
tion of  the  existing  authorization) . 

Section  143. — Modification  of  the  author- 
ization for  the  Burlington  Dam  and  Reser- 
voir on  the  Souris  River  in  North  Dakota  $30 
million  is  authorized  lor  initiation  and  par- 
tial accomplishment  ot  the  modification  au- 
thorized by  this  section  but  no  total  of  the 
modified  project  is  llsttd. 

Section  151. — Actions  as  may  be  necessary 
to  correct  slope  erosion  along  the  banks  of 
the  Coosa  River  in  Ekmore,  Ala. 

Section  155. — Actions  as  may  be  necessary 
to  correct  slope  failures  and  erosion  along 
banks  of  Black  Warrior  River  near  Mound- 
vllle, Ala. 

Section  133. — Operation  and  maintenance 
of  sand  bypassing  facility  as  part  of  a  navi- 
gation facility  at  Santa  Cruz  Harbor,  Calif, 
at  100  percent  Federal  cost. 

Section  172. — Modification  of  an  author- 
ized flood  control  project  on  the  lower  Mis- 
sissippi River  which  allows  the  corps  to  con- 
struct auxiliary  structures  or  other  measures 
to  insure  the  stability,  dependability,  and 
safety  of  the  Old  River  Control  Complex  in 
Louisiana. 

Section  184. — (Added  during  full  commit- 
tee markup)  Compensation  to  owners  of 
wells  which  are  damaged  by  corps  construc- 
tion on  a  major  waterway. 

In  addition,  11  percent  of  the  proj- 
ects—$140,753  million— alter  the  local 
cost  sharing  provisions.  The  corps  has 
established  a  complex  set  of  regulations 
which  outline  what  cost  a  local  com- 
munity should  cover  as  part  of  the  proj- 
ect. This  bill  alters  the  provisions,  giving 
some  communities  a  huge  subsidy.  Fed- 
eral regulations  should  be  the  same  for 
all  areas  of  the  country.  If  one  commu- 
nity has  to  raise  a  portion  of  the  cost 
locally,  other  communities  building  sim- 
iliar  projects  should  be  required  to  as 
well. 

CORPS'    POLICIES   ON   COST    SHARING 

The  corps'  policies  in  this  regard  are 
quite  plain  and  are  spelled  out  in,  "Di- 
gest of  Water  Resources  Policies,"  De- 
partment of  the  Army.  Office  of  the  Chief 
of  Engineers  dated  January  1975.  Page 
A-113  lists  the  local  responsibilities  in 
flood  control  projects : 

(b)  Local  flood  protection. — Local  Interests 
are  required  to  provide  all  lands,  easements, 
rights-of-way  and  all  alterations  and  reloca- 
tions to  utUlties,  streets,  bridges,  buildings, 
storm  drains,  and  other  structures  and  Im- 
provements; hold  and  save  the  United  States 
free  from  damages  due  to  the  construction 
works;  and  assure  operation  and  maintenance 
of  the  works  after  completion.  These  require- 
ments are  known  as  the  "a-b-c"  requirements 
of  local  cooperation  from  their  general  de- 
scription in  section  103  of  the  1936  PTC  Act. 
Changes  to  railroad  bridges  and  approaches 
are  100  percent  Fedetal  expense  as  author- 
ized by  section  3  of  Public  Law  526,  79th 
Congress. 

Page  102  lists  the  local  responsibilities 
for  dredged  materials : 

11-6  Dredged  material  disposal. — In  plan- 
ning new  navigation  projects,  the  present 
■  policy  is  to  require  local  interests  to  provide 
without  cost  to  the  United  States  all  suitable 
areas  required  for  initial  and  subsequent  dis- 
posal of  dredged  material  and  all  necessary 
retaining  dikes,  bulkheads,  and  embank- 
ments therefor,  or  the  costs  of  such  retaining 
works. 

Page  A-47  contains  the  following  chart 
listing  the  local  cost-sharing  responsi- 
bilities: 
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Construction  cost 
participation  (percent) 


Project  purpose 


Federal 


Land,  easements, 
Non-Federal    rights-of-way.        Operation]  and 
cash    and  relocations  maintenance 


Navigation: 

Commercial — Genera'       navi- 
gation facilities 100 

Commercial— Terminal     faci- 
lities, berthing 0 

Recreation — General     naviga- 
tion facilities 50 

Recreation— Service    lacilities, 

docks,  slips 0 

Flood  control : 

Major  reservoirs 100 

Local  protection— Structural...  100 

Local      protection— Nonstruc- 
tural   80 

Small  reservoirs  in  lieu  of  local 
protection 100 

Major  drainage 50 

Beach  erosion  control: 

Federally  owned  shores 100 

Public-owned  shores 50 

Private  shores— Publicly  used.  50 

Private       shores— Nonpublic 
use 0 

Public  shore  parks 70 


0    Non-Federal Federal. 

100 do Non-FederaL 

50 do Federal. 

lOO do Non-Federal. 

0    Federal Federal. 

0    Non-Federal Non-Federal. 

20    Shared 


0    Non-Federal. 
50 do 


Do. 
Do. 
Do. 


100    Federal Federal. 

50    Non-Federal Non-Federal. 

50 do Do. 


100 
30 


...do., 
...do.. 


Do. 
Do. 


Construction  cost 
participation  (percent) 


Project  purpose 


Federal 


Non-Federal 
cash 


Land,  easementi, 
ri|hts-ol-way. 
and  relocations 


Operations  aid 
maintenance 


Hurlcan  flood  protection: 

Single  purp(»c 

Combined  with  beach  erosion.. 

Hydroelectric  power 

Water  supply 

Irrigation 

Recreation: 

Reservoir  projects — Separable 
costs 

Reservoir  proiects— Joint  costs. 

Nonreservoir  projects 

Enhancement  of  recreational  fish 
and  wildlife  and  anadromous  fish: 

Separable  costs 

Joint  costs 

Anadromous  fsh— Federal  pro- 
gram  

Anadromous  fish— Otiier 

Enhancement  of  commercial  fish: 

Excluding  anadromous  fish. 
Preservation  of  endangered  species. 
Aquatic  plant  control : 

Reserach,  planning,  evaluation. 

Control 

Wastewater  management  planning. 


70 
70 
100 
100 
50 


50 
100 
50 


75 
100 

100 

75 

100 

100 

too 

70 
75 


30 do Do. 

30 do Do. 

Repay  

Raw 

50 Do. 

SO Do. 

federal. Federal. 

50    Non-Federal Non-Fedcftf. 

25 Do. 

0    Federal Federal. 

0 do Do. 

25 Non-Federal. 

0    Federal Fedreal. 

0 Do. 

0 

30 

25 


Source:  Digest  of  Water  Resources  Policies,  p.  A-47,  January  1977. 

In  spite  Of  these  clear  cost-sharing  requirements,  this  bill  waives  cost  sharing  In  a  number  of  cases 


Section 
of  bill    Project 


Cost 


108 


111 
115 


120 
131 


101 


116 


118 
119 


125 


140 


142 


145 


Mobile  Harbor,  Ala.,  waives  the  25-percent  local  match  on  dredge  spoil 
disposal 

Noyo,  Mendocino  County,  Calif.,  waives  the  -5-percent  local  match  on 
dredjedisposal 

Stamford  Harbor,  Conn.,  waives  the  25-percent  iKai  match  on  dredge 
disposal 

Intercoastal  Waterway,  Fla.,  waives  the  25-percent  local  match  on  dredge 
disposal _  . 

Brunswick  Harbor,  Ga.,  waives  the  25-percent  local  matcli  on  dredge 
disposal 

Savannah  Harbor,  Ga.,  local  interests  shall  be  reimbursed  at  Federal 
expense  of  moving  or  modifying  docks,  bulkheads,  warehouses,  and 
towers  necessary  for  construction 

East  Fork  Trinity  River,  Tex.,  Federal  Government  is  to  reimburse  the 
Milhgan  Water  Supply  Corp.,  for  the  cost  of  locating  a  3-in.  waterline 
downstream ; 

Mamaroneck  Harbor,  N.Y.,  Federa  share  of  dredging  should  be  80  percent, 
usu^lly  25  percent. 

Wenatchee,  Wash.,  flood  control  project,  authorues  the  Corps  to  acquire 
land,  easements,  righls-of-way.  and  to  carry  out  relocations  subject  to 
a  legally  binding  agreement  that  lo  al  interest  will  repay  these  costs  in 
not  more  than  50  equal  annual  installments  including  interest  on  the 
unpaid  balance.  Usually  the  local  community  must  provide  these  lands 
prior  to  construction 

Yazoo  River,  Miss.,  alteration  of  the  Shepardstown  Bridge  entirely  at 

Federal  cost 

133  Santa  Cruz  Calif,  100  percent  FederaMunding  for  a  sand^bypassing  facility. 
137  Winona,  Minn.,  100  percent  Federal  funding  for  changes  in  2  bridges  as 
part  of  a  flood  control  project 

Buhne  Point,  Calif.,  100  percent  Federal  funding  for  protection  works  to 
prevent  shoreline  erosion  damage  to  public  and  private  facilities.  Nor- 
mally would  be  50  percent  local  funding  and  100  percent  local  funding 
if  the  private  facilities  were  not  open  for  public  use 

Harland  County  Lake  Republic  River.  Nebr.,  replace,  renovate,  and  up- 
grade existing  Federal  faclities  and  provide  for  operations  and  main- 
tenance including  dredging,  construction  of  breakwaters,  replacement 
and  extension  of  outdated  water  access  facilities  all  at  100  percent 
Federal  cost 

Niobrara,  Nebr.,  relocation  of  existing  State  highway  No.  12  through  ihe 
relocated  town  with  necessary  connection  to  highway  No.  14  (does  not 
mention  local  participation  inthecosts— 20  yr  after  project) 


(') 
(') 
(') 
(>) 
(') 

U.  800,  000 

27, 023 
(') 


3. 600, 000 


510,000 
1,000,000 

4,  800, 000 
1, 600, 000 


Section 
of  bill 


Project 


Cost 


147 


150 


156 
141 


112 


113 


149 
162 


164 
165 


184 
188 


197 


Big  Sandy  River  and  Cumberland  River  in  Kentucky  and  West  Virginia, 
100-percent  Federal  funding  for  flood  control  including  Federal  purchase 
of  easements  and  right-of-way  as  well  as  dredging,  clearing  in  order  to 
protect  against  a  flood  of  the  magnitude  of  the  April  1977  flood  which 
occurs  only  once  in  more  than  100  yr.  In  addition  the  Congress  states 
that  the  benefits  exceed  the  costs 

Missouri  River  Springfield,  S.  Oak.,  100-percent  Federal  funding  to  relo- 
cate the  water  supply  intake  facility  which  is  subject  to  severe  sedi- 
mentation  

Lake  George  Hobart,  Ind.,  demonstration  project  for  the  removal  of  silt, 
aquatic  growth  and  other  material  at  100-percent  Federal  funding 

Intracoastal  Waterway,  N.C..  100-percent  fun  mg  for  three  bridges  be- 
cause the  State  of  North  Carolina  says  it  cannot  afford  to  pay  25  percent 
of  the  costs 

Lynnhaven  inlet  near  Virginia  Beach,  Va.,  the  Federal  Government  shall 
repay  the  local  government  for  100  percent  of  the  costs  of  repairing  the 
channel  that  had  scour  holes  as  a  result  ot  increased  velocity.  Presently 
Corps  cannot  reimburse  local  government.  Local  communities  are 
required  to  not  hold  the  United  States  accountable  lor  damages,  ttever 
asked  the  Corps  to  repair  the  damage . 

Massillon,  Ohio,  authorize  the  Corps  to  repair  and  reconstruct  two  bridges. 
Only  mentions  that  locals  shall  own  and  operate  as  free  bridges  after- 
ward leading  to  the  assumption  that  they  are  not  responsible  tor  any  of 
the  repair  costs 

Greens  Bayou  near  Houston.  Tex.,  declares  that  a  bridge  is  eligible  lor 
alternation  even  though  this  overrides  Coast  Guard  practice 

RKhester,  Minn.,  flood  control  project  changes  m  bridges  including  right- 
of-way  and  relocations  at  100-percent  Federal  costs      

Cane  Creek,  Logan  County,  Ark.,  replacement  of  a  bridge  apparently  at 
100-percent  Federal  costs 

Albert  Lea  Lake.  Freeborn  County,  l^inn.,  demonstration  project  tor 
removal  of  silt  and  aquatic  growth  at  100-percent  Federal  tunding 

Compensation  to  owners  of  wells  that  were  damaged  by  major  waterway 
construction 

Replacement  and  expansion  of  existing  lock  near  Merauz.  La.,  at  gulf  of  the 
Mississippi,  100-percent  Federal  costs  of  nght-ot-way  acquisition,  lands 
easements,  and  relocations  of  residences,  industries,  and  utilities  as 
well  as  bridges  and  tunnels 

Little  Calument  River,  III.,  local  interests  only  have  to  pay  25  percent  of  the 
costs  of  maintenance  of  the  channel,  usually  they  pay  100  percent 


2,000,000 
3,900,000 

19,  276, 000 


1,600,000 

1.500.000 
400,000 

1.890.000 
350,000 

4, 000, 000 
(') 

94,500.000 
(') 


Total  costs 143,800,000 


'  No  amount  listed. 

Perhaps  the  worst  changes  in  normal 
corps'  procedures  are  the  alterations  in 
cost-benefit  ratios.  One  of  the  best  ways 
to  insure  that  corps'  projects  are  cost 
effective  is  to  require  that  the  benefits 
from  the  project  outweigh  its  costs.  This 
bill  sets  the  precedent  of  having  Con- 
gress determine  what  the  cost-benefit 
ratios  of  a  project  are,  often  with  no 
evidence  justifying  that  determination. 
In  addition,  the  bill  requires  the  corps 
to  include  certain  regional  development 
benefits  when  determining  cost-benefit 
ratios.  In  the  past  the  corps  has  not  done 


■  No  percentage  that  is  attributable  to  cost  not  usually  paid  for  by  the  Federal  Government  is 
listed.  Overall  cost  1110,000,000. 


this  because  a  benefit  to  one  region 
might  harm  the  economy  of  another  re- 
gion. These  are  not  mere  adjustments 
in  ratios.  These  changes  mean  that  some 
economically  unsound  projects  will  be 
authorized  and  funded.  One  such  proj- 
ect will  cost  $100  million  while  the  total 
cost  of  another  could  reach  $2.3  billion. 

EXAMPLES     OF     ALTERATIONS     IN     COST-BENEFIT 
RATIOS  IN  THIS  BILL 

Section   101   Gulfport  Harbor,  Miss.: 
For  the  purposes  of  economic  evaluation 
of  this  project  the  benefits  from  such  open 
water  disposal  shall  be  deemed  to  be  at  least 
equal  to  the  costs  of  such  disposal. 


Section  107  Sacramento  River,  Calif.: 

The  evaluation  and  Justification  of  the 
project  shall  be  based  on  the  overall  benefits 
and  costs  of  all  project  elements. 

Section  135  Trinity  River,  Tex.: 

Direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  Include 
estimates  of  net  regional  income  benefit  for 
the  region  surrounding  the  Trinity  River 
using  the  l:est  available  techniques  and  data 
to  quantify  such  benefits,  and  to  identify, 
display  and  use  such  regional  benefits  to  the 
Trinity  River  region  on  an  equal  basis  with 
national  economic  development  benefits  for 
the  purposes  of  computing  the  economic 
Justification  of  this  project. 


ratios.  In  the  past  the  corps  has  not  done    equal  to  the  costs  of  such  disposal. 


Justification  of  this  project. 
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In  this  project,  the  Army  claims  that  such 
benefits  are  not  calculable,  but  are  Intended 
to  make  uneconomic  projects  appear  to  be 
economically  Justified.  Local  beneficiaries 
defeated  a  bond  Issue  In  1973  that  was  In- 
tended to  defray  the  small  non-Federal  costs 
of  the  project. 

Section  136  Colorado  River,  Tex. : 

The  benefits  attributable  to  the  diversion 
channel  shall  be  deemed  to  at  least  equal 
Its  costs. 

Section  147(c)  Big  Sandy  River.  Ky.,  and 
W.  Va.,  and  Cumberland  River,  Ky. : 

Congress  hereby  finds  that  the  benefits  at- 
tributable to  the  objectives  set  forth  in  sec- 
tion 209  of  the  Flood  Control  Act  of  1970 
exceed  the  costs  of  the  fiood  control  measures 
authorized  by  this  section. 

Section  175  Schuylkill  River  Basin  near 
Pottstown,  Pa.: 

Congress  hereby  finds  that  the  application 
of  provisions  of  section  209  of  the  Flood  Con- 
trol Act  of  1970  result  in  the  benefits  from 
flood  control  measures  authorized  by  this 
act  exceed  their  economic  cost. 

The  bill  also  provides  $57.6  million  for 
initial  stages  of  development  of  water 
supply  facilities  and  regional  water  con- 
veyance systems.  These  would  all  be  100- 
percent  Federal  funding.  This  type  of 
project  is  presently  a  local  responsibility 
although  Federal  loans  are  available.  The 
final  costs  on  these  projects  will  be  much 
higher. 

rtrNBiNo  roR  water  supply  PAciLrriEs  in  this 

BILL 

Portions  of  Section  103  would  provide  100 
percent  Federal  funding  for  the  construction 
of  treatment  facilities  and  regional  convey- 
ance system  of  water  for  Kaw  Lake,  TenkiUer 
Perry  Lake,  and  Englewood  Lake.  $3.1  million 
is  authorized  for  phase  1  desle-n  for  these 
projects  and  another  $6  million  is  authorized 
for  advanced  engineering  and  design  for  the 
projects  after  the  completion  of  phase  1.  Sec- 
tion 106  authorizes  $33  million  for  100  per- 
cent funding  for  public  water  supply  system 
for  Caesar  Creek,  Ohio  and  section  110  makes 
similar  provisions  for  East  Fork  Lake,  Ohio 
at  a  cost  of  $16.6  million.  Together  these 
sections  provide  $57.6  million  for  100  percent 
funding  for  water  supply  systems  which  other 
communities  must  provide  at  least  100  per- 
cent local  funding.  Water  supply  requires 
100  percent  non-Federal  reimbursement,  and 
drinking  water  treatment  and  conveyance 
facilities  such  as  those  authorized  in  the 
bill  are  considered  a  non-Federal  responsi- 
bility. Federal  Loans  are  available  to  assist 
local  communities  especially  those  under 
$10,000  to  finance  these  facilities,  along  with 
grants  where  necessary  to  keep  costs  to  water- 
users  to  acceptable  levels.  In  addition,  no 
reference  is  made  to  water  conservation  meas- 
ures as  a  goal  of  these  water  supply  systems. 

The  committee  estimates  that  the  cost 
of  the  authorizations  in  the  bill  is  about 
$1.25  billion.  However,  many  of  their  cost 
estimates  are  not  up  to  date  and  do  not 
take  Into  account  the  cost  of  Inflation. 
The  Congressional  Budget  Office  esti- 
mated the  effects  of  inflation  by  the  time 
the  projects  were  built  and  estimates  the 
total  cost  of  the  new  authorizations  and 
studies  In  the  bill  to  be  about  $2  billion. 
This  does  not  Include  the  costs  of  projects 
already  authorized  but  modified  by  this 
bin  including  a  oroject  which  could  cost 
$2.3  billion.  It  does  not  reflect  the  final 
costs  of  these  projects  either.  Once  the 
Federal  Government  invests  funds  Into 
a  project,  rarely  are  the  funds  to  com- 


plete the  project  denied.  There  are  many 
such  projects  in  this  bill  which  will  in- 
crease -the  true  cost  of  the  bill  dramat- 
ically. The  phase  1  authorizations  for 
planning  and  design  amount  to  $33.5 
million.  There  are  11  projects  in  this  bill 
which  have  some  estimates  of  total  costs. 
The  authorized  costs — $140.91  million — 
amount  to  only  11  percent  of  the  final 
costs  of  $1.25  billion. 


Project 


Cost  au- 
thorized 
by  bill     Total  Cost  > 


Harrisbufg,  Pa W25,000  J66.2M 

Chehalis  River.  Wash. IM  54. 1  M 

Jekyll  Island,  Ga 615,000  3.6  M 

Red  Bank  and  Fancher  Creeks,  Calif.  325,000  4.  2  M 

Tenkiller  Lake,  Okia IM  100  M 

Mamaronek  and  Sheldrake  Streams, 

N.Y 1.14  M  30.4  IVI 

McNary  lock  and  dam.  Ofegon 75  M  548  M 

Fort  Randall  Dam— Late  Francis. 

S.  Dak 30  M  270  M 

Burlington  Dam 30  M  92  M 

Kaw  Lake,  OkIa 1  IVI  82  IVI 

Total 140,91  M      1,254.3  M 


1 1978  cost  figures. 

Already,  there  is  a  tremendous  back- 
log of  authoriaed  projects  which  have 
not  been  funded.  The  corps'  backlog  of 
such  projects  is  258  with  a  price  tag  of 
$10,746  billion.  I  find  it  difficult  to  justify 
authorizing  new  projects  of  questionable 
merit  in  light  of  this  backlog. 

There  are  some  other  questionable 
projects  in  this  bill.  It  authorizes  a  proj- 
ect which  was  vetoed  by  President  Ford 
because  it  was  not  cost-effective.  Sev- 
enty-five percent  of  the  benefits  from 
one  project  would  go  to  the  DuPont  Corp. 
at  a  cost  of  $23  million  to  the  American 
public.  In  many  cases,  it  reimburses  local 
governments  for  projects  they  have  al- 
ready undertaken.  It  even  provides  $1.5 
million  to  repair  a  bridge  constructed 
in  conjunction  with  a  Federal  project  in 
1951.  There  is  a  project  which  the  Con- 
gress is  authorizing  which  the  local  peo- 
ple voted  against  raising  local  matching 
funds  for.  In  addition,  many  of  these 
projects  have  .  serious  environmental 
problems. 

The  public  is  upset  about  the  waste 
of  their  hard  earned  tax  dollar,  and 
rightfully  so.  I  believe  that  Congress  has 
a  responsibility  to  its  constituents  to 
make  sure  that  the  projects  we  authorize 
are  cost-effective,  meet  social  needs,  and 
do  not  destroy  our  environment.  I  do  not 
believe  that  this  legislation  fulfills  that 
responsibility.  I  hope  that  my  colleagues 
agree  with  me  and  will  join  me  in  op- 
posing this  bill. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Peniuylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  simply 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Michi- 
gan (Mr.  BoNioR) ,  now  in  the  well  and  to 
also  congratulate  the  gentleman  for  his 
distinguished  work  on  this  particular 
subject,  and  to  commend  the  gentleman 
for  his  minority  views  in  the  report, 
which  I  believe  are  very  helpful,  and  I 


hope  that  my  colleagues  will  read  those 
remarks  and  understand  the  impact  of 
the  legislation  that  we  will  soon  be  voting 
on. 

I  hope  we  will  vote  down  this  legisla- 
tion. 

I  rise  in  opposition  to  the  Water  Re- 
sources Development  Act  of  1978,  H.R. 
13059.  As  a  member  of  the  Public  Works 
and  Transportation  Committee,  I  would 
like  to  disassociate  myself  from  the  phi- 
lanthropy embodied  in  this  legislation. 

Frankly,  I  feel  our  constituents  would 
be  outraged  at  some  of  the  provisions  in 
this  bill,  recognizing  that  we  are  expect- 
ing a  $38.8  billion  budget  deficit  for  the 
next  fiscal  year.  Provisions  in  this  bill 
should  also  outrage  many  of  our  col- 
leagues who  have  worthy  projects  au- 
thorized in  H.R.  13059.  Adding  nonworthy 
projects,  approved  solely  on  the  basis  of 
political  decisions.  Is  indefensible.  If  this 
bill  is  sent  to  the  President  with  some  of 
these  budget-busting  boondoggles,  it 
would  be  a  prime  candidate  for  the  veto. 

I  feel  that  the  Federal  Government  has 
a  legitimate  and  important  role  in  pro- 
viding financial  help  for  water  resource 
development.  But  1  also  feel  that  this 
role  is  demeaned  by  using  H.R.  13059 
as  a  vehicle  for  dispensing  favors  at  the 
cost  of  our  taxpayers. 

In  his  minority  views  printed  in  the 
report  accomj^nying  this  legislation,  my 
colleague  fr(^  Michigan  (Mr.  Bonior) 
documented  provisions  of  this  bill  which 
are  unjustified.  Some  provisions  subvert 
the  project  review  process.  Others  waive 
provisions  in  law  which  protect  the  pub- 
lic purse  from  being  raided,  such  as  cost- 
benefit  ratio  standards.  Some  projects  in 
this  bill  have  open-ended  authorizations. 
And  other  provisions  in  H.R.  13059  waive 
local  matching  requirements,  a  virtual 
cash  Christmas  present  to  a  few  select 
local  communities  with  enough  political 
inffuence  in  the  Public  Works  and  Trans- 
portation Committee  to  allow  a  free  ride. 

I  urge  my  colleagues  to  read  these 
minority  views.  Bills  such  as  this  one  are 
responsible  for  giving  water  resource  bills 
a  bad  reputation.  This  bill  is  not  only  an 
embarrassment,  it  is  bad  public  policy.  It 
deserves  to  be  soundly  rejected  or  re- 
turned to  the  committee  for  pruning. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  would 
like  to  associate  myself  also  with  his  re- 
marks. 

I  personally  believe  that  if  we  are  ever 
going  to  achieve  a  balanced  buclget,  we 
will  have  to  look  pretty  hard  at  some  of 
the  bills  we  have  been  authorizing  rou- 
tinely over  the  years.  It  Is  clear  to  me 
that  the  gentleman  from  Michigan  (Mr. 
Bonior)  has  done  just  that.  It  is  my  hope 
that  the  rest  of  the  committee  follows 
his  lead  and  excises  some  of  the  things 
that  we  really  do  not  need. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BONIOR.  I  am  happy  to  yield  to 
the  gentleman  from  Virginia  (Mr. 
Fisher)  . 

Mr.  FISHER.  Mr.  Chairman,  I  also 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Michi- 
gan (Mr.  Bonior)  who  is  now  in  the  well 
and  to  commend  him  for  his  minority 
statement  in  the  report  on  this  subject, 
which  is,  I  believe,  far  and  away  the  most 
perceptive  and  comprehensive  statement 
I  have  seen  on  this  subject.  I  have  fol- 
lowed this  field  closely  for  many,  many 
years  and  urge  my  colleagues  to  follow 
the  lead  that  the  gentleman  has  laid 
out  for  us. 

Mr.  BONIOR.  Mr.  Chairman,  I  thank 
the  gentleman.  The  gentleman  is  very 
generous  and  I  thank  him  for  his  re- 
marks. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  13059,  the  Water  Resources  De- 
velopment Act  of  1978.  This  measure  au- 
thorizes the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes. 

One  of  the  most  important  sections  in 
this  bill  authorizes  the  construction  of  a 
flood  control  protection  program  on  the 
South  Fork  of  the  Zumbro  River  at 
Rochester,  Minn. 

Just  3  months  ago.  7  inches  of  rain  in 
less  than  6  hours  sent  flood  waters  6  feet 
deep  wirling  through  the  city  of 
^Rochester.  The  rampaging  South  Fork 
of  the  Zumbro  River  left  five  people  dead 
and  caused  damage  estimated  at  $50 
million. 

Flash  flooding  knocked  out  power  and 
telephone  service  to  parts  of  Rochester, 
blocked  roads  to  the  city  and  forced  the 
evacuation  of  more  than  4,000  persons. 

The  swollen  Zumbro  continued  to  rise 
at  the  rate  of  1  foot  an  hour  as  volunteers 
and  police  used  boats  to  search  house-to- 
house  for  people  who  were  stranded.  At 
the  crest  of  the  flood  of  Rochester,  a  rec- 
ord 29.400  cubic  feet  per  second  of  water 
rushed  through  the  city.  According  to 
the  U.S.  Geological  Survey,  that  com- 
pares with  the  level  equal  to  the  flow  of 
the  Mississippi  River  in  southeastern 
Minnesota  during  the  summer. 

By  all  accounts,  it  was  a  100-year  flood. 
Thousands  of  homes  were  damaged. 
Eighteen  large  businesses  sustained  dam- 
age; several  of  those  were  located  in  five 
shopping  centers. 

Rochester  and  Olmsted  County  were  a 
part  of  a  major  Presidential  disaster  dec- 
laration and  the  Federal  Disaster  Assist- 
ance Administration  was  on  duty  to 
administer  aid  to  the  suffering  and 
needy.  The  Department  of  Housing  and 
Urban  Development  granted  housing 
assistance  to  more  than  1,000  people 
whose  homes  were  damaged  or  destroyed 
by  the  floods. 

Rochester  has  been  hit  with  other 
major  fioods  in  1965,  1962,  1955,  and 
1974,  but  none  was  as  vicious  and  de- 
structive as  the  one  at  Rochester  on  July 
6,  1978.  Since  1951,  the  South  Fork  of  the 


Zumbro  River  has  left  its  banks  11  times, 
an  average  of  one  flood  every  1.5  years. 

Rochester  is  subject  to  substantial 
damage  of  periodic  flooding  from  the 
Zumbro  River,  because  it  meanders 
through  the  heart  of  the  city  and  because 
four  tributaries  all  merge  within  the  city. 
One-third  of  Rochester  is  located  on  the 
fiood  plain. 

Areas  subject  to  inundation  contain 
high-value  residential  and  business  de- 
velopments together  with  public  fa- 
cilities, including  hospitals,  schools, 
churches,  cultural  centers,  streets,  sew- 
age treatment  facilities,  and  a  munici- 
pal water  pumping  plant. 

I  urge  the  support  of  my  colleagues 
for  H.R.  13059,  and  its  recommendation 
that  we  immediately  authorize  flood 
control  construction  for  Rochester  based 
on  the  plans  substantially  approved  by 
the  Army  Corps  of  Engineers'  Board  of 
Review  on  April  5,  1978.  The  corps  has 
said  that  if  the  flood  project  it  is  plan- 
ning had  been  constructed  on  the  night 
of  July  6,  damage  to  personal  property 
and  public  buildings  would  have  been 
minimal. 

The  recommended  plan  for  construc- 
tion consibLs  of  9.3  miles  of  channel 
modifications,  2.6  miles  of  levees,  inte- 
rior drainage  facilities,  continued  main- 
tenance of  fiood  regulations,  flood  in- 
surance eligibility,  fiood  warning  sys- 
tem, and  fish  and  wildlife  compensation 
measures  as  well  as  recreational  develop- 
ments. 

The  overall  flood  protection  plan  for 
Rochester  and  vicinity  includes  a  com- 
plementary plan  now  being  developed 
by  the  Soil  Conservation  Service.  It  calls 
for  a  system  of  seven  headwaters  reser- 
voirs and  land  treatment  measures.  SCS 
plans  are  being  developed  to  fit  the 
corps'  plan. 

It  is  my  hope  that  this  project  which 
has  a  benefit  cost  ratio  of  1.3  will  be- 
come law.  If  approved,  we  have  the  op- 
portunity to  help  people  and  reduce  fur- 
ther risk  of  suffering  and  death.  Roches- 
ter has  "lucked  out"  many  times  in  the 
past  with  only  minor  flooding,  but  there 
have  been  occasions  where  damage  was 
severe.  On  July  6,  the  city  fell  prey  to 
the  rampaging  waters  of  the  Zumbro 
River  and  its  tributaries:  The  luck  ran 
out. 

It  can  happen  in  Rochester  again.  Im- 
plementing a  workable  flood  control 
project,  as  envisioned  in  H.R.  13059,  will 
help  protect  this  city  of  57,000  from  fur- 
ther threats  of  destruction  and  death. 

I  also  want  to  touch  briefly  on  two 
other  projects  that  are  of  vital  concern 
in  this  bill. 

The  first  is  a  $4.9  million  flood  control 
project  on  the  Root  River  Basin  at 
Houston,  Minn.  Like  so  many  other  small 
communities  in  southeastern  Minnesota, 
the  Houston  area  suffered  major  damage 
due  to  springtime  flooding  on  the  Root 
River  in  1965.  The  city  of  1,100  people 
is  consistently  threatened  by  springtime 
flooding  as  well  as  summertime  cloud- 
bursts. Tons  of  agricultural  topsoil  are 
lost  when  the  river  spills  over  its  bank^. 


In  1965,  flood  waters  crept  into  the  city 
of  Houston,  damaging  several  businesses 
and  causing  damage  in  the  millions. 

In  the  wake  of  this  disastrous  flooding, 
the  Chief  of  Engineers  has  recom- 
mended, and  I  strongly  agree,  that  the 
levee  project  will  help  protect  against 
future  flooding. 

Last,  section  137  of  the  bill  modifies 
the  project  for  flood  protection  at 
Winona.  Minn.,  authorized  in  1971,  to 
provide  that  changes  to  two  bridges 
within  the  city  limits  made  necessary  by 
the  project  and  its  present  plan  of  pro- 
tection shall  be  accomplished  at  Federal 
expenses  at  an  estimated  cost  of 
$580,000. 

In  1971,  during  early  stage  of  plan- 
ning the  fiood  control  project,  the  Corps 
of  Engineers  advised  Winona  County  and 
the  Minnesota  Highway  Department 
that  the  final  flood  control  plan  would 
not  affect  bridge  work  on  county  State- 
aid  Highway  17  crossing  over  Bums  Val- 
ley Creek.  The  corps  fiu-ther  said  that 
the  flood  control  project  could  be  modi- 
fied so  it  would  be  compatible  with 
bridge  construction.  Having  received 
this  assurance,  local  interests  went 
ahead  with  construction  of  the  new 
bridge,  satisfying  corps  standards. 

In  1975,  the  corps  raised  their  flood 
protective  dike  standards  from  50  to  200 
years  (standard  flood  project).  As  a  re- 
sult, the  city  of  Winona  found  that  the 
corps'  designs  finished  in  1976  for  the 
flood  control  project  affecting  Burns 
Valley  Creek  required  further  bridge 
alterations. 

Accordingly,  this  section  makes  the 
replacement  and  alteration  of  the 
bridges  a  Federal  responsibility  at  this 
particular  project. 

All  in  all,  the  three  projects  I  have 
spotlighted  will  help  to  protect  several 
thousand  people.  In  addition,  cost  bene- 
fit ratios  are  favorable  and  cannot  be 
looked  upon  as  a  waste  of  Federal 
money.  Rather  they  are  an  investment 
in  protecting  people's  lives  and  property. 
I  strongly  urge  the  House  to  approve 
this  bUl. 

Mr.  COLEMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  city  of  St.  Joseph, 
Mo.,  has  been  working  on  a  river- 
front park  in  conjunction  with  the 
Corps  of  Engineers  since  1963.  When 
the  project  was  initiated,  St.  Joseph 
agreed  to  share  the  cost  of  this  project 
50  50  with  the  Federal  Government.  At 
that  time,  it  was  understood  by  the  par- 
ties that  the  city  would  be  given  credit 
for  the  cost  of  the  land  it  had  acquired 
for  the  project.  Until  October  3.  1977. 
the  value  of  the  land  contributed  by  the 
local  sponsor  was  always  eUglble  to  be 
coimted  towards  the  local  share.  On  that 
date,  however,  the  corps  revised  its  pre- 
vious policy.  The  corps  calls  this  a  "rein- 
terpretation  of  statutory  authority"  but 
it  should  be  called — as  the  citizens  of  St. 
Joseph  view  it — "changing  the  rules  in 
the  middle  of  the  game."  A  number  of 
projects  have  already  been  constructed 
by  the  corps  under  this  statutory  au- 
thority, but  it  does  not  intend  to  make 
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any  effort  to  collect  additional  moneys 
from  those  commimities,  because  their 
projects  have  already  been  completed. 
It  seems  most  inequitable  to  reinterpret 
the  law,  apply  It  retroactively,  but  then 
only  to  certain  projects.  The  city  negoti- 
ated in  good  faith  with  the  corps.  It  will 
have  to  come  up  with  an  additional 
$65,350  if  we  allow  the  corps  to  go  back 
on  its  original  agreement.  I  feel  that  St. 
Joseph  should  be  treated  no  differently 
than  any  other  cities  which  began  their 
projects  under  the  same  statutory  au- 
thority, but  enjoy  the  good  fortune  of 
having  completed  their  projects  before 
the  corps  reinterpreted  the  law. 

The  Senate  has  adopted  an  amend- 
ment to  H.R.  8309  which  would  rectify 
the  problem  which  St.  Joseph,  Mo.,  is 
presently  experiencing.  It  is  also  my  un- 
derstanding that  section  181  of  H.R. 
13059.  In  more  general  terms,  resolves 
this  problem  as  well  and  that  the  report 
language  on  H.R.  13059  states  specifical- 
ly that  the  St.  Joseph  project  is  cov- 
ered by  this  section.     . 

I  would,  therefore,  call  on  the  chair- 
man and  conferees  on  this  bill  to  sup- 
port allowing  the  city  of  St.  Joseph  and 
the  Corps  of  Engineers  to  go  ahead  with 
the  Riverfront  Park  project  under  the 
terms  of  their  agreement  which  was  in 
effect  prior  to  October  3,  1977,  when  the 
corps  revised  its  policy  and  I  support 
the  Senate  version  which  specifically 
resolves  this  issue  for  the  city  of  St. 
Joseph. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  gentleman  from  Missouri  (Mr.  Cole- 
man) testified  before  the  committee  and 
made  reference  to  this  matter.  In  re- 
sponse to  his  request  and  the  request  of 
other  members  the  committee  adopted 
a  general  amendment  to  correct  this 
problem  and  it  appears  in  section  181  of 
the  bill.  And,  as  he  has  previously  al- 
luded, the  committee  report  lists  the 
project  of  the  gentleman  as  an  example 
the  type  of  recreational  facility  author- 
ized by  the  general  amendment. 

Mr.  Chairman,  I  certainly,  for  one, 
will  accede  to  the  gentleman's  request 
and  advance  this  matter  in  conference 
when  we  go  to  conference,  because  I 
think  what  the  gentleman  has  stated 
with  regard  to  the  Senate  version  does 
coincide  with  the  objective. 

I  would  also  add  that  If  the  local  in- 
terests would  convey  title  to  the  land  to 
the"  Federal  Government,  the  city  could 
apply  the  value  of  this  land  to  a  portion 
of  the  local  contribution  for  the  project. 

Mr.  Chairman,  I  would  ask  the  gentle- 
man whether  that  sort  of  arrangement 
could  be  worked  out  with  the  local  en- 
tity. That  would  be  helpful,  of  course. 

Mr.  COLEMAN.  Mr.  Chairman,  in 
answer  to  the  gentleman,  I  will  have  to 
explore  that  matter,  because  the  city 
would  like  to  have  the  value  of  the  land 
used  as  a  contribution  toward  matching 
funds.  We  wUl  explore  that  with  the  city 


officials.  In  any  event,  the  Senate- 
adopted  language  which  I  hope  the  con- 
ferees will  con^der.  It  would  clarify  this 
whole  matter. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  California  (Mr. 
Don  H.  Clausen)  .  If  the  local  interests 
donated  the  land  to  the  city,  it  could  cer- 
tainly be  made  a  part  of  the  project  and 
then  they  would  receive  that  type  of 
credit  for  it. 

Mr.  COLEMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  (Mr. 
Roberts)  and  the  gentleman  from  Cali- 
fornia (Mr.  Don  H.  Clausen)  . 

Mr.  LIVINGSTON,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Mis- 
souri (Mr.  CoiEMAN)  for  allowing  me 
these  few  moments  to  speak  in  behalf  of 
the  Water  Resources  Development  Act  of 
1978.  I  also  would  like  to  take  this  op- 
portunity to  extend  my  personal  thanks 
to  the  Public  Works  Committee  leader- 
ship, Chairman  Johnson,  Bill  Harsha, 
Ray  Roberts,  and  Don  Clausen  for  their 
outstanding  work  on  this  bill. 

Over  the  past  weeks  I  have  heard  nega- 
tive comments  for  a  variety  of  reasons 
regarding  the  bill's  contents.  Just  briefly 
I  would  like  to  touch  upon  one  major 
aspect  of  the  legislation — it  flood  pre- 
vention provisions. 

My  district  is  in  southern  Louisiana, 
an  area  that  has  been  devastated  three 
times  by  floods  since  1965.  I  daresay 
without  the  future  assistance  of  public 
works  flood  prevention  measures,  the 
First  Congressional  District  of  Louisiana, 
and  those  of  many  of  my  colleagues,  will 
again  experience  the  heartbreak  of  nat- 
ural disaster. 

I  know,  firsthand,  the  devastation  of  a 
flood.  And  I  tell  my  colleagues  that  this 
bill's  benefits/cost  figures,  whatever  they 
may  be,  always  understate  a  project's 
worth  to  the  Nation — to  our  people. 

I  urge  the  support  of  H.R.  12928  and 
commend  again  the  committee's  work  in 
providing  protection  to  so  many  of  our 
Nation's  communities  through  flood 
protection. 

AMENDMENT    OFFERED    BY    MR.    VOLKMER 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer:  Page 
85,  following  Una  12,  Insert  the  following 
new  section: 

Sec.  185.  Section  221  of  the  Flood  Control 
Act  of  1970  (P.L.  91-611),  as  amended  (42 
U.S.C.  1962  d-5b)  Is  further  amended  as 
follows : 

Insert  the  following  new  sentence  at  the 
end  of  section  221(b)  :  "Where  the  non-Fed- 
eral Interest  is  the  State  Itself,  performance 
and  payment  of  damages  may  be  contingent 
upon  the  legislative  appropriations  process 
of  the  States." 

Delete  the  period  at  the  end  of  the  sen- 
tence contained  In  section  221(f)  and  add 
the  following  words  at  the  end  of  that  sen- 


tence: "or  to  contract  with  non-Federal 
Interests  for  water  supply  storage  under  the 
Water  Supply  Act  a(f  1958  (Public  Law  85- 
5(X)).  as  amended,  (43  U.S.C.  39b)  or  for 
recreational  development  under  the  provi- 
sions of  the  Federal  Water  Project  Recrea- 
tion Act  of  1965  (public  Law  83-722),  as 
amended  (16  U.S.C.  4601-12  et  seq.)". 
Renumber  succeeding  sections  accordingly. 

Mr.  ROBERTS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record,  and 
I  ask  that  the  gentleman  explain  it. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  VOLKMER,  Mr.  Chairman,  this 
amendment  to  this  water  projects  bill 
authorization  does  not  cost  you  a  penny. 
It  does  not  cost  anybody  any  money.  It 
just  makes  sense.  It  is  plain  old  common- 
sense. 

This  amendment  was  adopted  in  the 
Senate,  and  when  the  Senate  added  title 
IV  to  the  Navigation  Development  Act, 
it  approved  an  important  change  to  the 
Flood  Control  Act  of  1970.  Since  the  pro- 
visions of  the  Bentsen-Eagleton  amend- 
ment are  not  included  in  H.R.  13059,  my 
amendment  proposes  to  do  so.  and  I 
would  like  to  direct  my  colleagues'  atten- 
tion to  a  problem  that  affects  18  States. 

Section  221  of  the  Flood  Control  Act 
as  presently  written  into  law  requires  the 
Corps  of  Engineers  to  enter  into  con- 
tractual agreements  with  State  or  local 
sponsors  of  Corps  of  Engineers  projects, 
and  these  agreements  establish  condi- 
tions for  cost-sharing  and  spell  out  other 
details  of  cooperative  agreements. 

The  problem,  Mr.  Chairman,  is  that 
in  some  States,  as  in  Missouri,  it  is  illegal 
or  unconstitutional  for  officers  of  the 
State  to  enter  into  such  agreements.  In 
the  Ninth  District  of  Missouri,  in  my  dis- 
trict, for  example,  we  have  the  Long 
Branch  Lake  Oproject.  That  project  is 
presently  a  httle  better  than  72  percent 
complete,  and  the  dam  will  be  completed 
this  year.  Recreational  development  has 
been  authorized,  txut  under  the  Federal 
Water  Project  Recreation  Act  of  1965,  50 
percent  local  cost-sharing  is  required  for 
all  recreation  development  and  fish  and 
wildlife  management,  as  it  should  be. 

In  1969,  the  Missouri  General  Assem- 
bly passed  the  Missouri  Water  Project 
Recreation  Act  to  enable  the  State  to 
enter  into  the  necessary  cost-sharing 
agreements  with  the  Federal  Govern- 
ment Corps  of  Engineers.  The  State, 
however,  cannot  enter  into  formal  con- 
tracts until  the  general  assembly  under 
that  law  also  passed  an  instructional 
joint  concurrent  resolution  in  1976, 
which  it  did  on  Long  Branch.  When  this 
was  done  and  the  contracts  drawn  up, 
the  Corps  of  Engineers  general  counsel 
did  not  approve  the  agreement  because 
repayment  obligations  remained  contin- 
gent upoHafurther  legislative  appropria- 
tions. •  •  ♦ 

What  we  have  here  is  a  Catch  22  situ- 
ation. The  Federal  law  requires  the  con- 
tractual obligation  binding  upon  the 
State.  The  State  constitution,  however, 
says  that  one  legislative  body  cannot  bind 
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another  beyond  the  2  years.  Eighteen 
States  have  that  constitutional  provision 
which  I  think  is  very  sound  in  sound 
government.  So  recreational  develop- 
ment must  be  carried  out  as  part  of  the 
authorization.  A  cost-sharing  contract 
must  be  entered  into  for  this  pur- 
pose under  Federal  law.  However,  the 
only  entity  in  this  case,  the  State,  which 
can  realistically  be  expected  to  pay  the 
development  costs  is  ineUgible  to  partici- 
pate, because  of  a  State  constitutional 
provision.  My  amendment  would  remedy 
this  unworkable  situation. 

In  the  State  of  Texas,  as  was  brought 
out  in  the  Congressional  Record  when 
the  Senator  from  Texas  in  the  other 
body  offered  the  amendment,  the  State 
constitution  estabhshes  a  $400,000  ceil- 
ing on  Uability  claims  against  the  State. 
For  the  past  3  years  Texas  has  been 
negotiating  with  the  corps  seeking  to 
reach  an  agreement  under  section  221  for 
the  State  to  provide  dredge  disposal  sites. 
Although  neither  the  State  nor  the  corps 
can  foresee  the  circumstances  under 
which  liability  damage  could  exceed  the 
$400,000  imposed  by  the  State  constitu- 
tion, the  open-end  liability  provisions  of 
section  211  in  the  present  Federal  law 
prohibits  the  two  parties  from  reaching 
an  agreement. 

Texas  and  Missouri  are  only  two  ex- 
amples where  this  situation  exists.  The 
other  States  are  West  Virginia,  North 
Carolina,  Kentucky,  Ohio,  Indiana, 
Kansas,  Colorado,  Tennessee,  Florida, 
Oklahoma,  Nebraska,  Illinois,  Arkansas, 
New  York,  Virginia,  and  Arizona. 

My  amendment,  however,  will  pro- 
vide that  in  these  States  where  there 
is  not  sufficient  authority  to  enter  into  an 
open-end  agreement,  the  extent  of  the 
State  liability  will  be  limited  to  that  pro- 
vided for  in  the  State  law  or  State  con- 
stitution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(By  unanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  this.is 
identical  language  to  that  which  was 
adopted  in  the  Senate. 

I  would  like  to  point  out  that  there  are 
presently,  as  I  have  been  informed,  this 
was  all  brought  about  by  Utigation  which 
started  in  the  State  of  Kentucky  where 
there  were  several  projects  underway  and 
a  coalition  which  were  opposed  to  the 
project  brought  suit  against  the  corps, 
the  United  States  and  the  State  of  Ken- 
tucky to  prohibit  the  funding,  because 
the  agreements  were  in  violation  of  the 
Constitution.  As  a  result,  at  the  present 
time  the  Corps  of  Engineers  will  not  en- 
ter into  any  such  agreements  with  any 
of  the  States. 

I  have  been  informed  that  the  follow- 
ing projects  are  being  held  up: 

The  Big  Walnut  project  in  Indiana. 

Deercreek  Lake  in  Ohio. 

Dillon  Lake  in  Ohio. 

Pete  Creek  Lake  in  Ohio. 

C.  J.  Brown  Dam  and  Reservoir  in 
Ohio. 

Michael  J.  Kerwin  Dam  and  Reservoir 
in  Ohio. 
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Alamo  Lake  in  Ariz(»ia,  and  the  John 
H.  Kerr  project  in  Virginia. 

Mr.  Chairman,  as  I  say.  there  are  two 
projects  in  Missouri,  the  Smithfleld  proj- 
ect in  the  district  adjoining  mine  and 
also  Long  Branch,  which  is  in  my  dis- 
trict, was  brought  to  my  attention. 

Now,  if  we  do  not  correct  tiiis  in  this 
section,  I  would  like  to  briefly  point  out 
what  is  going  to  happen,  what  my  people 
back  in  my  district  are  going  to  see.  They 
are  going  to  see  a  dam  built  with  mil- 
lions of  dollars  of  their  money — not  F^- 
eral  money  but  their  money,  taxpayers' 
money;  but  it  is  going  to  be  dry.  They 
are  not  going  to  put  any  water  In  it,  be- 
cause you  cannot  put  the  water  in  it  un- 
til you  have  the  pubhc  recreational  docks 
underway  in  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  again  ex- 
pired. 

•  By  unanimous  consent,  Mr.  Volkmer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  VOLKMER.  Mr.  Chairman,  as  a 
result,  what  you  will  see  there,  they  will 
see  a  dam  built  with  millions  of  dollars 
laying  dry  until  the  agreement  is  worked 
out  between  the  State  and  the  FMeral 
Government  and  it  cannot  be  done.  One 
of  two  things  will  happen.  Either  our 
State  Constitution  in  Missouri  is  cor- 
rected, and  that  cannot  be  done  easily, 
as  we  all  know,  it  takes  a  couple  years. 
It  could  not  be  done  in  any  circum- 
stances until  1980  right  now. 

The  other  is  that  we  change  this  little 
provision  in  the  Federal  law  which  the 
Corps  of  Engineers  has  agreed  to  do, 
which  will  not  cost  you  one  penny,  which 
will  not  cost  them  one  penny,  which 
makes  sense. 

Mr.  Chairman,  I  move  adoption  of 
the  amendment. 

Mr.  ROBERTS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  section  221  of  the  Flood 
Control  Act  of  1970  requires  that  non- 
Federal  interests  enter  into  a  binding 
contract,  meaning  a  contract  enforc- 
able  at  law,  to  perform  their  required 
cooperation  in  connection  with  the 
Corps  of  Engineers  water  resources  proj- 
ect. For  example,  if  they  purchase  water 
supply  storage  space  in  a  reservoir,  they 
must  agree  to  repay  the  cost  over  a  pe- 
riod of  time. 

The  gentleman's  amendment  would 
allow  a  State  to  make  those  obligations 
to  repay  subject  to  an  appropriations 
committee  of  the  State.  Of  course,  the 
corps  or  the  Government  cannot  take 
that  illusory-type  contract.  If  the  State 
legislature  did  not  appropriate  the  funds, 
the  State  would  not  owe  the  money.  It 
would  not  be  liable;  yet  it  would  be  en- 
titled to  use  the  storage  space  construct- 
ed at  Federal  expense  for  that  purpose. 

My  State  is  one  of  those  States.  We 
have  no  problem  with  the  Corps  of  Engi- 
neers. We  have  been  able  to  comply,  as 
most  of  the  others  have,  through  such 
devices  as  setting  up  poUtical  subdivi- 
sions or  bonding  with  the  taxing  au- 
thority. If  the  gentleman's  State  can 
issue  bonds,  they  can  comply  with  the 
contract. 

We  are  aware  of  this  problem.  There  is 
a  section  221  provision  in  the  Senate  bill. 


It  almost  corrects  the  situaticm  wttbout 
lea\inK  the  Corps  of  i!Ji«iueers  hanging 
out  in  the  breeze. 

Mr.  Chairman,  if  the  gentleman  win 
withdraw  his  amendment,  I  am  sure  we 
will  try  to  work  out  something  with  my 
colleague  who  introduced  the  bill  over 
on  the  Senate  side  in  the  conference 
Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment.  I  regret 
that  I  must  do  so  but  I  feel  strongly  that 
there  needs  to  be  uniformity  in  the  con- 
tractual commitments  made  for  water  re- 
source development  projects.  When  Fed- 
eral moneys  are  invested  in  a  project  cer- 
tain commitments  are  made.  However,  If 
the  gentleman's  amendment  was  adopted, 
non-Federal  interests  would  not  be 
bound  by  any  legal  requirement  to  per-, 
form  the  required  local  cmnmitments.  In 
essence,  they  would  be  saying  to  the  Fted- 
eral  Government,  I  will  execute  my 
part  of  the  largain  when  I  feel  like  it. 

Section  221  requires  that  non-Federal 
interests  enter  into  binding  agreements 
to  execute  the  terms  and  conditions  nec- 
essary to  carry  out  their  obUgations 
in  the  construction  of  a  water  resource 
project.  It  was  formulated  in  order  to 
insure  that  commitments  made  at  the 
time  of  the  authorization  of  a  project 
would  be  honored  when  it  came  time 
to  construct  the  project.  This  was 
necessary,  because  prior  to  the  adoption 
of  section  221  large  expenditures  of  Fed- 
eral moneys  for  planning  and  design  of 
projects  were  made  but  as  the  nroiect 
was  about  to  be  constructed  the  local 
sponsors  often  reneged  on  their  commit- 
ments. The  effect  of  this  was  to  have 
the  Federal  Government  make  a  sig- 
nificant investment  in  a  project  which 
was  not  going  to  be  built.  I  believe  that 
it  is  equitable  to  require  binding  com- 
mitments to  participate  in  these  proj- 
ects—especially when  the  taxpayers  are 
providing  at  least  80  percent  of  the 
costs. 

Mr.  Chairman,  in  the  past  it  was  the 
absence  of  section  221  th:.t  stopped 
projects.  Section  221  has  worked;  to 
adopt  the  gentleman's  amendment 
would  re*  urn  us  to  the  old  days  of  squan- 
dering money  and  time  on  projects  that 
would  not  be  built. 

Mr.  Chairman,  this  is  a  provision  that 
works  and  regretably  I  must  oppose  the 
gentleman's  amendment  for  it  is  im- 
wise  and  could  have  a  deleterious  effect 
on  the  program  and  lead  to  the  ex- 
penditure of  Federal  dollars  in  a  waste- 
ful manner.  I  urge  my  colleagues  to  de- 
feat the  amendment. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  am  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  ask  this  question  of  the 
gentleman  on  the  matter  of  the  "squan- 
dering of  Federal  dollars": 

In  the  first  place,  we  are  talking  about 
contracts  between  two  governmental 
bodies,  the  State  and  the  Federal  Gov- 
ernment through  the  Corps  of  Engi- 
neers, are  we  not? 
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Mr.  DON  H.  CLAUSEN.  The  answer 
Is  "yes". 

Mr.  VOLKMER.  That  is  all  my 
amendment  goes  to,  just  the  State  gov- 
ernment. 

Now,  I  do  not  care  what  State  govern- 
ment It  is,  the  State  government  is 
funded  solely  by  the  same  taxpayers  who 
fund  the  Corps  of  Engineers.  Who  is 
the  money  being  bartered  away  or  given 
away  to,  other  than  the  same  people  who 
are  paying  it  in,  whether  it  goes  to  a 
State  project  or  a  Federal  project? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, the  gentleman  addresses  the  State 
tax  sources,  but  we  are  talking  about  tax 
dollars  which  come  from  the  Nation  as 
a  whole  suid  the  people  that  provide  that 
money  expect  that  it  will  be  spent 
wisely— this  is  why  section  221  was 
enacted.  I  have  found  on  the  basis  of  our 
own  experience  that  there  are  a  number 
of  projects  where  we  did  not  have  the 
kind  of  a  commitment,  prior  to  221,  that 
Insured  that  a  project  would  be  built, 
and  as  a  consequence  the  Corps  of  Engi- 
neers was  expending  a  number  of  dollars 
for  various  engineering  designs;  then 
when  it  came  time  for  local  interests  to 
provide  their  share,  the  commitment 
was  simply  not  there  and  the  project 
died. 

Mr.  VOLKMER.  Mr.  Chairman,  my 
next  question  is  this:  What  do  we  do  in 
my  situation  in  Missouri  where  we  have 
a  constitutional  prohibition? 

In  other  words,  as  far  as  the  legislative 
body  Is  concerned,  one  legislative  body 
cannot  bind  another,  nor  can  the  Gov- 
ernor or  one  of  his  department  heads 
bind  by  agreement  beyond  the  2  years 
of  the  legislative  body. 

Are  we  then  forever  prohibited  under 
the  Federal  law — and  the  courts  are  now 
so  Interpreting,  and  my  attorney  general 
has  so  Interpreted — so  that  we  can  never 
have  any  arrangement  with  the  Corps  of 
Engineers  to  have  any  such  co-sharing 
agreements  for  public  recreational  facili- 
ties on  Corps  of  Engineers  projects?  Un- 
less something  is  done,  there  lust  will 
not  be  any  such  agreements.  Would  the 
gentleman  agree  with  me  on  that? 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
the  gentleman  from  Texas  (Mr.  Roberts) 
has  offered  a  number  of  alternatives,  and 
I  will  yield  to  him  for  a  further  explana- 
tion. 

Mr.  ROBERTS.  Mr.  Chairman,  there 
are  alternatives.  They  can  certainly  issue 
bonds.  They  can  Issue  bonds  in  advance; 
they  can  put  up  the  money  in  advance. 

Ut.  VOIKMER.  No:  they  cannot. 

Mr.  ROBERTS.  Mr.  Chairman,  I  urge 
the  Members  to  oppose  this  amendment. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  say  to  the  gentleman  from 
Texas  (Mr.  Roberts)  again  that  they 
cannot  do  that. 

Mr.  ROBERTS.  Mr.  Chairman,  I  ask 
for  a  no  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Volkmer)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Volkmer) 
there  were — ayes  4,  noes  26. 

So  the  amendment  was  rejected. 
•  Mr.   LEOQETT.   Mr.    Chairman,    as 
chairman  of  the  House  Subcommittee 


on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  I  would  like  to  give 
my  support  to  the  water  resources  proj- 
ects authorization  H.R.  13059  which  is 
before  us  today. 

Water  resources  in  the  form  of  lakes, 
reservoirs,  groundwater,  rivers,  and  es- 
tuaries are  perhaps  the  most  valuable 
asset  of  any  nation.  Huge  quantities  of 
fresh  water  are  needed  for  domestic  and 
industrial  uses,  and  a  major  part  of  both 
essential  transportation  and  recrea- 
tional interests  are  supported  by  a  sys- 
tem of  waterways  and  lakes.  The  value 
of  our  Nation's  water  resources  in  these 
terms  is  readily  obvious  to  one  and  all. 

However,  it  is  perhaps  less  obvious 
that  water  resources  are  equally  impor- 
tant to  the  maintenanre  of  fish  and  wild- 
life populations.  Most  species  of  fish  and 
wildlife  are  totally  dependent  not  only 
on  the  availability  of  water  but  on  the 
availability  of  the  right  kind  of  water. 
For  example,  wading  birds  cannot  sur- 
vive without  water  of  suitably  shallow 
depth  with  a  firm  bottom  sediment  to 
stand  on,  fishing  birds  cannot  feed  on 
and  fish  cannot  live  in,  water  which  is 
too  turbid  and  lull  of  silt,  salmon  cannot 
swim  up  a  stream  to  spawn  if  there  is  a 
dam  with  no  flsh  ladder,  animals  such 
as  deer  cannot  drink  from  a  stream  if  its 
banks  are  too  high  and  steep. 

The  relationship  between  water  re- 
sources projects  which  alter  the  quality 
of  the  water  environment  and  fish  and 
wildlife  conservation  has  long  been  rec- 
ognized. In  past  years  projects  have  gen- 
erally been  carefully  designed  and  car- 
ried out  in  sudi  a  way  as  to  minimize 
any  damage  to  fish  and  wildlife  and  to 
enhance  the  fish  and  wildlife  values  of 
newly  modified  waterways  or  lakes 
where  possible.  This  has  been  done 
chlefiy  through  the  application  of  the 
Fish  and  Wildlife  Coordination  Act. 

Unfortunately  several  factors  have 
prevented  the  optimum  provision  of  con- 
servation measures  for  fish  and  wildlife 
in  many  water  resources  project  plans. 

The  most  important  problem  prevent- 
ing such  optimum  conservation  is  the 
difficulty  of  estimating  the  value  of  fish 
and  wildlife  resources  when  performing 
a  cost-benefit  analysis.  The  values  of 
water-borne  commerce,  and  commercial 
and  domestic  water  supplies  are  readily 
estimated  with  precision,  while  the  value 
of  recreational  facilities  may  also  be 
estimated  although  with  a  somewhat 
larger  margin  for  error.  However,  the 
benefit  of  maintaining  viable  popula- 
tions of  fish  and  wildlife  is  truly  inesti- 
mable exrept  wtth  regard  to  hunting  and 
fishing  values.  Therefore,  although  we 
may  all  recognize  that  conservation  of 
flsh  and  wildlife  is  critically  important 
in  maintaining  the  quality  of  life  on  our 
planet,  too  little  account  is  often  taken 
of  the  need  for  conservation  in  the  plan- 
ning of  a  water  resources  project.  The 
costs  of  modifying  water  projects  to 
mitigate  damages  to  fish  and  wildlife  are 
readily  apparent,  while  the  benefits  of 
mitigation  are  very  difficult  to  assess  and 
usually  grossly  underestimated.  There- 
fore, there  is  always  a  temptation  to 
minimize  the  mitigation  aspects  of  a 
project  in  order  not  to  create  apparent 
adverse  cost-benefit  ratios. 


Additional  problems  are  encountered 
in  maximizing  conservation  efforts  dur- 
ing the  development  of  water  projects 
because  the  adverse  effects  of  the  project 
are  often  not  and  in  fact  cannot  be  iden- 
tified until  relatively  late  in  the  project 
development  or  even  until  after  its  com- 
pletion. This  problem  arises  because  our 
knowledge  of  the  relationships  between 
fish  and  wildlife  wall-being  and  the  many 
subtle  characteristics  of  their  water  en- 
vironment is  highly  imperfect.  Minor 
changes  in  the  water  environment,  such 
as  a  change  in  the  type  of  silt  carried 
by  a  river,  or  a  small  change  in  salt  con- 
tent, can  have  profound  effects  on  fish 
and  wildlife  that  even  with  the  best 
scientific  knowledge  could  not  be  pre- 
dicted in  advance. 

H.R.  13059  has  many  Important  pro- 
visions which  go  a  long  way  towards  al- 
leviating these  problems. 

Perhaps  the  most  important  provision 
of  H.R.  13059  is  the  establishment  of  a 
means  by  which  the  adverse  effects  of 
water  projects  on  flsh  and  wildlife  can  be 
mitigated  expeditiously,  even  if  these 
effects  are  only  identified  after  the  proj- 
ect is  completed.  The  bill  provides  that 
up  to  10  percent  of  the  cost  of  any  proj- 
ect or  $7.5  million  whichever  is  lower  can 
be  added  to  the  cost  of  the  project  by 
the  Secretary  of  the  Army  at  any  time 
for  the  purpose  of  mitigating  damage  to 
fish  and  wildlife.  However,  funds  could 
not  be  approorlated  for  this  purpose 
unless  the  additional  cost  is  approved  by 
resolutions  adopted  by  the  Senate  En- 
vironment and  Public  Works  Committee, 
and  the  House  Public  Works  and  Trans- 
portation Committee.  Presently,  any  such 
necessary  or  desirable  mitigation  meas- 
ures require  an  act  of  Congress  to 
authorize  the  additional  costs  and  a  sec- 
ond act  appropriating  funds  before  de- 
tailed planning  and  engineering  studies 
can  proceed.  The  mitigation  provision  in 
H.R.  13059  would  shorten  the  time  re- 
quired for  approval  of  mitigation  meas- 
ures, and  consequemtly  reduce  delays  in 
development  of  the  water  project  Itself. 
It  would  also  reduce  the  possibility  that 
some  small  but  important  mitigation 
measures  may  not  be  proposed  for  action 
In  order  to  avoid  such  delays. 

It  should  be  noted  that  the  $7.5  mil- 
lion ceiling  on  mitigation  measures  is  a 
very  conservative  one  that  will  not  be 
sufficient  to  mitigate  losses  due  to  some 
large  projects.  However,  it  is  with  the 
smaller  projects  that  mitigation  meas- 
ures are  most  prone  to  be  ignored  because 
of  the  need  for  congressional  action.  The 
10  percent  ceiling  on  mitigation  costs 
adopted  under  this  provision  would  also 
insure  full  congressional  action  in  any 
proposal  where  the  mitigation  costs  were 
more  than  an  insignificant  fraction  of 
the  total  project  costs. 

Beside  the  general  authority  for  miti- 
gation measures  H.R.  13059  contains 
numerous  provisions  in  which  mitigation 
measures  are  included  as  an  integral  part 
of  the  project  itself.  For  example,  the 
Smith ville  Lake  project  in  Missouri  will 
include  replacement  of  the  Trimble 
Wildhfe  Area,  a  key  waterfowl  habitat, 
the  Obion  Creek  modifications  in  west 
Kentucky  will  include  acquisition  of 
6,000  acres  of  land  for  flsh  and  wildlife 
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management,  and  the  advanced  engi- 
neering design  of  the  Sacramento  River 
ship  channel  deepening  in  California  will 
include  various  mitigation  measures  in- 
cluding perhaps  a  submerged  sill  to  pre- 
vent saUne  water  intrusion  in  upriver 
areas. 

The  phase  I  advanced  engineering  de- 
sign study  of  the  Sacramento  River  deep- 
water  ship  channel  authorized  $750,000 
by  H.R.  13059  is,  I  believe,  a  particularly 
worthy  project.  Sacramento  is  a  rapidly 
growing  port  fulfilling  a  valuable  role  in 
moving  goods  and  produce  to  and  from 
the  central  valley  of  California.  Unfor- 
tunately, the  present  channel  is  too  shal- 
lov/  for  the  most  modem  vessels  when 
fully  loaded,  and  shippers  have  been 
forced  to  adopt  the  wasteful  system  of 
partially  loading  vessels  at  Sacramento 
and  topping  off  the  load  at  other  west 
coast  ports.  Often  the  vessels  are  topped 
off  with  cargo  brought  by  road  or  rail  to 
the  coast  from  the  Sacramento  area. 
This  procedure  1^  energy  wasteful  and 
more  time  consOming  and  costly  than 
would  be  the  oftse  if  the  ships  could  be 
fully  loaded  in  Sacramento. 

Deepening  the  Sacramento  River  deep- 
water  ship  channel  will  have  significant 
national  economic  benefits  but  will  also 
have  some  actual  or  potential  harmful 
environmental  effects  particularly  the 
potential  saline  water  intrusion  into 
freshwater  areas  and  the  loss  of  marsh- 
land. It  is  with  pleasure,  however,  that 
I  note  that  the  advanced  engineering 
study  will  include  studies  of  the  neces- 
sary replacement  of  marshland  and  de- 
velopment of  a  design  for  a  submerged 
sill  to  prevent  saline  water  intrusion.  I 
am  satisfied  that  with  these  mitigation 
measures  the  channel  deepening  can  be 
carried  out  without  significant  loss  of 
flsh  and  wildlife  or  environmental  degra- 
dation. 

Another  worthy  provision  of  H.R. 
13059  also  Involves  the  Sacramento 
River.  This  provision  adds  several  sec- 
tions of  the  banks  and  levees  of  the  river 
to  those  included  in  the  Corps  of  Engi- 
neers existing  authority  to  construct 
bank  works  for  flood  control  and  erosion 
protection.  This  addition  is  necessary 
to  prevent  water  releases  from  the 
Shasta  Dam  from  causing  serious  ero- 
sion and  downstream  sediment  deposi- 
tion. This  project  also  includes  a  speciflc 
authorization  for  mitigation  of  flsh  and 
wildlife  losses. 

H.R.  13059  is  an  omnibus  bill  contain- 
ing many  provisions  and  covering  numer- 
ous projects  touching  on  all  areas  of  the 
Nation.  It  does  great  credit  to  my  col- 
leagues on  the  Public  Works  Committee 
and  particularly  to  my  colleague  from 
California,  Chairman  Johnson,  that  they 
have  once  again,  as  we  have  come  to 
expect  from  other  years,  produced  a  sin- 
gle bill  which  so  admirably  serves  the 
needs  of  all  parts  of  the  Nation  for  essen- 
tial water  resources  projects. 

H.R.  13059  is  a  particular  achievement 
for  two  reasons.  First,  because  it  contains 
many  sound  environmental  provisions. 
Second,  because  this  year  due  to  execu- 
tive branch  inaction  the  committee  was 
faced  with  the  unenviable  task  of  con- 
sidering essential  water  projects  at  an 
earlier  stage  of  review  than  normal. 


I  am  extremely  happy  to  give  H.R. 
13059  my  full  support.* 

•  Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  would  like  to  encourage  my  House  col- 
leagues to  approve  the  Water  Resources 
Development  Act  of  1978  which  includes 
language  authorizing  the  important 
Logan-Nelsonvllle  (Ohio)  flood  control 
projects. 

I  direct  the  attention  of  the  House  to 
page  30  of  the  bill  where  the  bill  author- 
izes the  U.S.  Army  Corps  of  Engineere 
to  imdertake  flood  control  projects  at 
Logan  and  NelsonTille,  Ohio,  at  an  esti- 
mated cost  of  $7,650,000. 

Approval  of  this  particular  section  of 
the  bill  is  absolutely  essential  to  the  eco- 
nomic welfare  and  continued  business 
and  industrial  growth  of  the  Hocking 
Valley.  For  more  than  a  decade  the  joint 
communities  of  Logan  and  Nelsonville 
have  pursued  every  available  means  to 
initiate  meaningful  flood  control  pro- 
grams along  the  Hocking  River.  The  his- 
tory of  the  projects  are  marked  with  one 
step  of  progress,  but,  then,  two  steps  of 
setbacks  and  unnecessary  administrative 
delays.  The  commimities  have  faced 
many  bureaucratic  obstacles  in  getting 
this  legislation  to  the  floor  of  the  House, 
but  their  efforts  have  never  weakened  or 
faltered.  It  Is  due  to  the  perserverance 
of  those  who  support  this  work  that  the 
Water  Resources  Act  before  the  House 
today  includes  language  authorizing 
Logan-Nelsonville. 

It  is  in  that  spirit  of  extending  Fed- 
eral asistance  to  those  who  need  it  most 
that  I  ask  the  House  to  approve  the 
Logan  and  Nelsonville  flood  ccmtrol  au- 
thorization. 

I  would  also  hke  to  underscore  the  im- 
portance of  House  approval  of  this  bill 
since  the  measure  includes  language  di- 
recting the  corps  to  inspect  the  struc- 
tural stability  of  Buckeye  Lake  Dam  and 
levee.  Such  a  study  is  paramount  to  cor- 
rective steps  being  undertaken  by  the 
corps  to  assure  the  safety  and  soimdness 
of  the  dam. 

Both  the  Logan-Nelsonville  work  and 
the  Buckeye  Dam  study  are  In  direct  re- 
sponse to  bills  we  introduced.  I  am  grate- 
ful for  action  on  our  measures  by  the 
House  PubUc  Works  and  Transportation 
Committee  and  I  want  to  express  my  sin- 
cere appreciation  to  the  memt>ership  of 
that  committee  for  its  role  in  bringing 
the  Water  Resources  Development  Act 
to  the  House  floor  at  this  time.* 

The  CHAIRMAN.  Are  there  any 
further  amendments?  If  not,  the  ques- 
tion is  on  the  committee  amendment  in 
the  nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bradeuas) 
having  assumed  the  chair.  Mr.  Barnard, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  13059) 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes,  pursuant 


to  House  Resolution  1325,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole.  

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment m  the  nature  of  a  substitute 
adopted  by  the  Committee  <tf  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    BECOlIMrr    OFFEBED    BT 
MRS.    FCMWICK 

Mrs.  FENWICK.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  bill? 

Mrs.  FENWICK.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mrs.  Penwick  moves  to  recommit  the  bUl, 
H.R.  13059.  to  the  Committee  on  PubUc 
Works  and  Transpwrtatlon. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 
The  motion  to  recommit  was  rejected. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  ol 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ^yeas  303,  nays  73. 
not  voting  56,  as  follows: 
I  Roll  No.  8741 
YEAS — 303 
Abdnor  Boggs  Collins,  ni. 

Addabbo  Boland  Corcoran 

Akaka  Bonker  Corman 

Alexander  Bowen  ComweU 

Ambro  Brademai  Cotter 

Anderson,  Breaux  Coughlla 

Calif.  Briukley  Cimnlngbam 

Andrews.  N.C.     Brown,  Calif.      Daniel,  Dan 
Andrews.  Brown.  Ohio       Daniel.  R.  W. 

N.  Dak.  Buchanan  Danlelson 

Annunzlo  Burgener  Davis 

Applegate  Burke.  Fla.         de  la  Oarza 

Archer  Burke,  Mass.      Dent 

Armstrong  Burleson,  Tex.    DerwlnsU 

Ashbrook  Burllson,  Uo.     Dicks 

Ashley  Burton,  John     Doman 

AuColn  Burton.  PhUUp  Dimcan,  Oreg. 

Badham  Butler  Duncan.  Tenn. 

Bafails  BfToa  Eckbardt 

Baldus  Carney  Bdwards  Ala 

Barnard  Carter  Bdwards,  Calif. 

Baucus  Cavanaugh         Edwards.  Okla. 

Bauman  Cederberg  English 

Beard.  R.I.  Chapi>ell  Erlenbom 

Beard,  Tenn,      Chtshoim  Brtel 

Benjamin  Clausen,  Evans.  Del. 

Bennett  Don  H.  Evans,  Oa. 

Bevlll  Clawson,  Dd      Fary 

Btaggl  Cleveland  Flndley 

Bingham  Coleman  nippo 


cnairraan  or  ine  House  suDcommlttee    adverse  cost-benefit  ratios. 


6,000  acres  of  land  for  fish  and  wildlife 


earlier  stage  of  review  than  normal.        control,  and  for  other  purposes,  pursuant    BiSghwn 
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Flood 

Long,  La. 

Robinson 

Plorto 

Long,  Md. 

Rodino 

Flowers 

Lott 

Roe 

Flynt 

Lundlne 

Rogers 

Foley 

McClory 

Roncallo 

Ford,  Tenn. 

McCormack 

Rooney 

Fountain 

McDade 

Rose 

Fowler 

McEwen 

Rostenkowskl 

Fraser 

McFall 

Rouftselot 

Prenzel 

McHugh 

Roybal 

Puquft 

McKay 

Rudd 

Oammage 

McKlnney 

Runnels 

Oaydos 

Mahon 

Ruppe 

■Qlbbons 

Mann 

Russo 

ailman 

Marks 

Ryan 

Olnn 

Marlenee 

Santlnt 

OUckman 

Marriott 

Satterfield 

Ooldwater 

Mathis 

Sawyer 

Oonzalez 

Metcalfe 

Scheuer 

Ctoodllng 

Meyner 

Schroeder 

Oor; 

Michel 

Sebellus 

Oreen 

Mlkulskl 

Shuster 

Oudger 

MUford 

Slkes 

Ouyer 

MUler,  Ohio 

Simon 

Hagedorn 

MlneU 

Syelton 

Hall 

Mlnlsh 

Smith,  Iowa 

Hamilton 

Mitchell.  Md. 

Snyder 

Hammer. 

Mitchell,  N.Y. 

Solarz 

Schmidt 

Moakley 

SpelJman 

Hanley 

MoUohan 

Spence 

Hannaford 

Montgomery 

8t  Germain 

Hansen 

Moore 

Staggers 

Harris 

Moorhead, 

stangeland 

Harsha 

Calif. 

Stanton 

Hawkins 

Moorhead,  Pa. 

Steed 

Hefner 

Murphy,  HI. 

Stokes 

Henel 

Murphy.  N.Y. 

Stratton 

Hlghtower 

Murphy,  Pa. 

Stump 

Holland 

Murtha 

Symms 

HoUenbeck 

Myers,  Gary 

Taylor 

Holt 

Myers,  John 

Thompson 

Holtzman 

Myers,  Michael  Thornton 

Horton 

Natcher 

Traxler 

Howard 

Neal 

Treen 

Hubbard 

Nichols 

Trlble 

Huckaby 

Nix 

Tucker 

Ichord 

Nowak 

Udall 

Ireland 

O'Brien 

Vander  Jagt 

Jenkins 

Oakar 

Vanlk 

Jenrette 

Oberstar 

Waggonner 

Johnson.  Calll 

.  Ottlneer 

Walgren 

Johnson,  Colo 

Panetta 

Walsh 

Jones,  N.C. 

Patten 

Wampler 

Jones,  Okla. 

Patterson 

Watklns 

Jones,  Tenn. 

Pepper 

Weaver 

Jordan 

Perkins 

Weiss 

Kastenmeier 

Pike 

White 

Kazen 

Poage 

Whltehurst 

Keys 

Pressler 

Whitley 

Kindness 

Preyer 

Whitten 

Krebs 

Price 

Wilson,  Bob 

LaFalce 

Pritchard 

Wilson,  Tex. 

Lagomarslno 

Pursell 

Winn 

Latta 

Qule 

Wirth 

Le  Fante 

QuUlen 

Wolff 

Leach 

Rahall 

Wright 

Lederer 

Rallsback 

Wydler 

Leggett 

Rangel 

Yatron 

Lent 

Regula 

Young.  Mo. 

Levltas 

Rhodes 

Young,  Tex. 

Livingston 

Rlnaldo 

Zablocki 

Lloyd,  calif. 

Rlsenhoover 

zeferettl 

Lloyd,  Tenn. 

Roberts 
NAYS— 73 

Bedell 

Evans.  Ind. 

MazzoU 

Bellenson 

Pascell 

Moffett 

Blanchard 

Pen  wick 

Mottl 

Bonlor 

Fisher 

Nedzl 

Brodhead 

Plthlan 

Obey 

Brown.  Mich. 

Forsythe 

Pattlson 

BroyhlU 

Gephardt 

Pease 

Carr 

Gradlson 

Reuss 

Cohen 

Grassley 

Rosenthal 

Collins,  Tex. 

Harkln 

Selberllng 

Conable 

Huehes 

Sharp 

Conte 

Hyde 

Stark 

Conyers 

Jacobs 

Steers 

ComeU 

Jeffords 

Stockman 

Crane 

Kelly 

Studds 

D'Amour* 

KUdee 

Vento 

Deilums 

Kostmayer 

Volkmer 

Derrick 

Lehman 

Walker 

Oevlne 

McCloskey 

Waxman 

Dodd 

McDonald 

Whalen 

Downey 

Madlgan 

Wylle 

Drlnan 

Magulre 

Yates 

Early 

Markey 

Young,  Pla. 

Edgar 

Martin 

Emery 

Mattox 
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Ammerman 

Asptn 

Boiling 

Anderson.  HI. 

Bloutn 

Breckinridge 

Brooks 

Broomfleld 

Burke,  Calif. 

Caputo 

Clay 

Cochran 

Delaney 

Dickinson 

Diggs 

Dingell 

Eilberg 

Evans,  Colo. 

Fish 

Ford,  Mich. 

Frey 

Garcia 

Giaimo 


Harrington 

Heckler 

Hlllfes 

Kasten 

Kemp 

Krueger 

Lujan 

Luktn 

Meeds 

Mikva 

Mlll»r,  Calif. 

Moss 

No:an 

Pettis 

Pickle 

Quafle 

Richmond 


Sarasin 

Schnlze 

Shipley 

Sisk 

Skubitz 

Slack 

Smith.  Nebr. 

Steiger 

Teague 

Thone 

Tsongas 

UUman 

Van  Deerlin 

Wiggins 

Wilson,  C.  H. 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Eilberg  with  Mr.  Cochran  of  Massachu- 
setts. 

Mr.  Richmond  with  Mr.  Thone. 

Mr.  Ammerman  with  Mrs.  Pettis. 

Mr.  Slack  with  Mr.  Kemp. 

Mr.  Teague  with  Mrs.  Heckler. 

Mr.  Shipley  with  Mr.  Lujan. 

Mr.  Dingell  with  Mr.  Caputo. 

Mr.  Blouln  with  Mr.  Dickinson. 

Mr.  Diggs  with  Mr.  Tsongas. 

Mr.  Clay  with  Mr.  Barasln. 

Mr.  MUler  of  Calllornla  with  Mr.  Young  of 
Alaska. 

Mr.  Garcia  with  Mr.  Anderson  of  Illinois. 

Mrs.  Burke  of  California  with  Mr.  Schulze. 

Mr.  Meeds  with  Mr.  Frey. 

Mr,  Moss  with  Mr.  Hillls. 

Mr.  Delaney  with  Mr.  Steiger. 

Mr.  Krueger  with  Mr.  Kasten. 

Mr.  Brooks  with  Mr.  Quayle. 

Mr.  Mikva  with  Mr.  Wiggins. 

Mr.  Ford  of  Michigan  with  Mr.  Skubitz. 

Mr.  Giaimo  with  Mr.  Pish. 

Mr.  Nolan  with  Mr.  Broomfleld. 

Mr.  Pickle  with  Mrs.  Smith  of  Nebraska. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Breckinridge. 

Mr.  Ullman  with  Mr.  Aspln. 

Mr.  Van  Deerlin  with  Mr.  Harrington. 

Mr.  Evans  of  Colorado  with  Mr.  Luken. 

Mr.  DODD  and  Mr.  BROWN  of  Michi- 
gan changed  their  vote  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  revise  and  extend  my  remarks 
and  include  extraneous  matter  on  the 
bill  just  passed,  &nd  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  8309,  NAVIGATION  DEVELOP- 
MENT ACT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  title  of  H.R.  8309. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resc^ution  1325,  H.R.  8309 
is  considered  as  having  been  taken  from 
the  Speaker's  table  with  the  Senate 
amendments  thereto,  Senate  amend- 
ments numbered  \.  4,  5,  6,  and  7  shall 


be  considered  as  having  been  disagreed 
to;  Senate  amendments  numbered  2  and 
3  shall  be  considered  as  having  been 
agreed  to;  Senate  amendment  No.  8  shall 
be  considered  as  having  been  concurred 
in  with  an  amendment  inserting  in  lieu 
of  said  Senate  amendment  the  text  oi 
H.R.  13059,  as  passed  by  the  House,  and 
the  House  shall  be  considered  as  having 
insisted  upon  disagreement  to  Senate 
amendments  numbered  1.  4,  5,  6,  and  7, 
and  having  insisted  uoon  its  amendment 
to  Senate  amendment  No.  8  and  having 
requested  a  conference  with  the  Senate 
thereon. 

Without  objection  the  Chair  appoints 
the  following  conferees : 

Messrs.  Johnsoii  of  California, 
Roberts,  Breaux,  Gikn.  Mineta,  Harsha, 
Don  H.  Clausen,  Uixman,  Rostenkow- 
SKi,  Burleson  of  Texas,  Waggonner, 
Jones  of  Oklahoma.  Conable,  and 
Frenzel. 

As  an  additional  conferee,  Mr.  Blouin, 
solely  for  consideration  of  those  portions 
of  section  102  and  103  of  the  House  bill 
and  modifications  thereof  committed  to 
conference. 

There  was  no  objection. 

A  similar  House  bill  (H.R.  13059)  was 
laid  on  the  table. 
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REPRESENTATIVE  BONIOR'S  VIEWS 
ON  H.R.   13059  ON  TARGET 

•  Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  the  views  of 
my  friend  and  colleague  Representative 
David  Bonior  on  the  Water  Resources 
Development  Act,  H.R.  13059.  These 
views  were  published  in  the  committee 
report  accompanying  this  irresponsible 
legislation. 

My  colleague  has  done  a  great  job  of 
detective  work  in  uncovering  many  pro- 
visions hidden  in  this  bill  which  are 
clearly  contrary  to  the  public  interest.  I 
urge  my  colleagues  to  review  the  follow- 
ing minority  views,  and  vote  against  this 
unjustifiable  and  infiationary  bill: 

Minority  Views  of  Hon.  David  E.  Bonior 
This  will  provides  for  a  number  of  needed 
and  worthwhile  water  resources  projects  as 
well  as  making  some  needed  administrative 
changes.  However,  it  Etlso  authorizes  some 
economically  and  environmentally  unsound 
projects.  Even  more  importantly,  it  alters 
pasi,  corps  practices  especially  in  the  area  of 
cost-benefit  ratios  and  cost-sharing.  While 
the  exceptions  made  in  these  particular  cases 
may  be  Justified  on  other  than  economic 
ground.".  I  believe  that  these  provisions 
create  a  very  bad  precedent  which  could  be 
applied  in  future  projects.  The  public  is  upset 
about  the  waste  and  inefficiency  in  the  Fed- 
eral Government,  and  rightfully  so.  They  do 
not  support  spending  millions  of  their  hard- 
earned  tax  dollars  for  projects  which  will 
benefit  only  a  few  large  landowners  or  major 
corporations.  We.  as  members  of  this  commit- 
tee, have  a  responsibility  to  the  taxpayers  to 
make  sure  that  the  projects  which  we  au- 
thorize are  cost-effective,  meet  social  needs 
and  do  not  destroy  our  environment.  I  do  not 
believe  that  this  legislation  fulfills  that  re- 
sponsibility. 

I  know  that  many  projects  that  are  author- 
ized are  never  funded  often  because  they  are 
unsound  projects.  However,  I  do  not  believe 
that  is  a  sufflcient  reason  for  neglecting  our 
responsibility  to  prevent  the  authorization  of 
wasteful  projects.  The  best  way  to  stop  these 
projects  is  to  make  sura  that  they  are  never 


authorized  In  the  first  place.  Already,  there 
is  a  tremendous  backlog  of  authorized  proj- 
ects which  have  not  been  funded.  The  corps' 
backlog  of  such  projects  is  253  with  a  cost  of 
$10,746  billion.  I  find  it  difficult  to  Justify 
authorizing  new  projects  of  questionable 
merit  In  light  of  this  backlog. 

ADEQUATE  REVIEW  BY  CORPS 

In  order  to  insure  that  projects  are  eco- 
nomically Justified  and  meet  the  needs,  the 
corps  has  set  up  a  detailed  review  process. 
This  committee  authorizes  a  study  of  the 
problem  and  asks  for  a  corps'  recommenda- 
tion before  proceeding  with  authorization 
for  phase  1  design  or  construction.  Within 
the  corps,  the  project  must,  be  reviewed  by 
the  District  Engineer,  the  Division  Engineer, 
the  Board  of  Rivers  and  Harbors,  the  Chief 
of  Engineers,  the  Secretary  of  the  Army,  and 
then  sent  to  the  Office  of  Management  and 
Budget.  Within  this  process,  there  is  a  30- 
day  period  for  public  comment  and  a  90-day 
period  for  comment  by  the  Governor  of  the 
State  and  affected  Federal  agencies  once  the 
report  is  viewed  by  the  Board  of  Rivers  and 
Harbors.  This  complex  review  process,  while 
it  may  be  lengthy,  insures  that  all  affected 
parties  have  input  into  the  process  and  re- 
duces the  chances  of  bad  projects  being 
authorized.  If  we  have  set  up  such  a  complex 
process,  I  believe  that  we  should  use  it.  Many 
of  the  projects  authorized  by  this  bill  have 
not  completed  that  process.  By  authorizing 
them  now  instead  of  waiting  for  them  to 
complete  this  process,  we  are  in  many  cases 
denying  public  Imput  and  comment  "by  af- 
fected State  and  local  governments  as  well 
as  other  Federal  agencies.  These  comments 
could  be  very  useful  and  alleviate  future 
problems  with  the  project.  In  many  cases, 
we  are  authorizing  projects  without  suffi- 
cient knowledge  of  the  costs  and  long-term 
consequences.  Many  of  the  authorizations 
do  not  specify  what  the  commitment  of  the 
local  governments  to  the  project  is  and  what 
costs  they  will  entail.  Unfortunately,  past 
experience  has  shown  that  in  later  bills,  we 
may  have  to  authorize  modifications  ind 
future  funding  that  might  not  be  neces-^iry 
if  we  had  waited  until  the  review  process 
was   complete   before   authorizing   it. 

Of  the  51  projects  authorized  for  construc- 
tion. 37  have  not  been  reviewed  and  ap- 
proved by  the  Chief  of  Engineers.  Many  of 
these  authorizations  are  based  on  no  Fed- 
eral study  at  all,  while  others  are  authorized 
in  spite  of  an  unfavorable  review  by  the 
corps.  These  37  projects  have  an  estimated 
cost  of  almost  $550  million  without  allowlnc 
for  inflation.  '' 

PROJECTS    AtJTHORIZED    FOR    CONSTRUCTION 
WITHOUT    REPORT    OF    CHIEF 

Halstead,  Kans.,  $5  million. 
Cabin  Creek,  Ky.,  $26.9  million. 
Parker  Lake,  Okla.,  $28.4  million. 
Savannah  Harbor.  Ga.,  $6.6  million. 
Brazos  Harbor,  Tex.,  $15.9  million. 
Oakland  Outer  Harbor.  Calif.,  $26.3  million 
John's  Creek  Tributary,  Tenn.,  $10  million 
Ceasar    Creek    water    supply,    Ohio,    $19 
million. 

Sacramento  River  bank  protection,  Calif 
$25  million. 

Saginaw  River,  Mich.,  $?. 

East  Fort  Lake  water  supply.  Ohio.  $16  5 
million. 

Cherry  Street  and  Walnut  Street  Bridges 
Massilon,  Ohio,  $1,5  million. 

Fort  Randall  Dam— Lake  Francis  Case 
pumped  storage,  S.  Dak.,  $30  million 
(partial). 

Fifteen  Mile  Bayou  and  Eight  Mile  Creek 
Alaska,  $20  million. 

Sedro  Wooley,  Wash.,  $12  million. 

Charleston  Harbor  extension,  S.C.,  $4  5 
million. 

Harlan  County  Lake  recreation  facilities 
Nebr.,  $4.8  million. 

Corte  Madera  unit  4,  Calif.,  $'. 

Niobrara  Highway  No.  14,  Nebr..  $16 
million. 
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Vazoo  River,  Miss.,  $2  million  annually. 

Tug  Pork,  W.  Va.,  et  al  $100  million;  Tug 
Fork,  W.  Va.  et  al  dredging,  $10  million. 

Water  supply  intake  faculty,  Springfield 
S.  Dak..  $2  million. 

Fort  Toulouse  bank  protection,  Ala.,  $2 
million. 

San  Juan,  P.R.,  $13.5  million. 

Moundvllle,  Ala.,  $? 

Lake  George,  Ind.,  $3.9  million. 

Cox's  Park,  Ky.,  $.65  million. 

Dover  Creek,  $1.3  million. 

Zumtiro  River.  Minn.,  $18.8  million. 

Cottonwood  Branch  road  crossing,  Tex..  $2 
million. 

Cane  Creek  Bridge,  Ark.,  $.35  million. 

Albert  Lea  Lake,  Minn.,  $4  million. 

Washington  Aqueduct,  District  of  Colum- 
bia, $.18  million. 

St.  Thomas,  VI,  water  supply,  $4  million. 

Old  River.  La..$? 

Mississippi  River  Gulf  Outlet,  La.,  $94.8 
million. 

Total,  $541.38  mUllon  (plus  amount  un- 
specified in  blU). 

This  bill  also  authorizes  16  protects  for 
phase  I  design  of  which  10  have  not  been  re- 
viewed and  cleared  by  the  chief.  Before  phase 
I  design  is  authorized,  current  nollcy  requires 
a  feasibility  study  by  the  Chief  of  Engineers 
that  establishes  that  the  project  Is  engineer- 
ingly  feasible,  economic,  and  environ- 
mentally acceptable. 

PROJECTS  AUTHORIZED  FOR  PHASE  I  DESIGN 
WrrHOUT  A  FEASIBILITY  STUDY  REPORT  FROM 
THE  CHIEF  OF  ENGINEERS 

[Dollar  amount  for  study  only.] 

Red  Bank  and  Fancher  Creeks,  Calif.,  $.3 

million. 

Mamaroneck  and  Sheldrake  River  Basins, 
N.Y.  and  Bryan  River.  Conn..  $1.1  million. 

Harrisburg.  Pa..  $.8  million. 

Sacramento  River  navigation,  Calif.,  $  ?. 

Ashtabula  Harbor.  Ohio   $  ?. 

Crescent  City  Harbor,  Calif.,  $.4  million. 

Kaw  Lake.  Okla..  $1  million. 

Tenkiller  Perry  Lake,  Okla.,  $1  million. 

Englewood  Lake,  Okla.,  $1.1  million. 

New  York  City  water  supply,  N.Y.,  $10  mil- 
lion. 

AUTHORIZING   PROJECTS   WITHOUT  COSTS   LISTED 

I  do  not  believe  that  the  Congress  should 
authorize  projects  for  which  we  do  not  know 
the  costs  Involved.  There  are  many  such 
cases  in  this  bill : 

Section  103.— Phase  I  authorizations  of 
navigation  on  Sacramento  River;  enlarge- 
ment of  Ashtabula  Harbor. 
•  Section  122. — Levee  protection  for  Lake 
Pontchartrain  in  Je^erson  Parish  (modifica- 
tion of  the  existing  authorization). 

Section  143. — Modification  of  the  au- 
thorization for  the  Burlington  Dam  and 
Reservoir  on  the  Sourls  River  In  North  Da- 
kota $30  million  is  authorized  for  Initiation 
and  partial  accomnllshment  of  the  modifica- 
tion authorized  by  this  section  but  no  total 
of  the  modified  project  is  listed. 

Section  151. — Actions  as  may  be  necessary 
to  correct  slope  erosion  along  the  banks  of 
the  Coosa  River  in  Ekmore.  Ala. 

Section  155. — Actions  as  may  be  necessary 
to  correct  slope  failures  and  erosion  along 
banks  of  Black  Warrior  River  near  Mound- 
vllle. Ala. 

Section  133. — Operation  and  maintenance 
of  sand  bvpassing  facUitv  as  part  of  a  naviga- 
tion facility  at  Santa  Cruz  Harbor,  Calif,  at 
100  percent  Federal  co^t. 

Section  172.— Modification  of  an  author- 
ized flood  control  protect  on  the  lower  Mis- 
sissippi River  which  allows  the  corps  to  con- 
struct auxiliary  structures  or  other  measures 
to  insure  the  stability,  dependability,  and 
safety  of  the  Old  River  Control  Compl'ex  in 
Louisiana. 

Section  184.— (Added  during  fuU  commit- 
tee markup)  Compensation  to  owners  of 
wells  which  are  damaged  corps  construction 
on  a  major  waterway. 


In  numerous  sections  of  the  bUl.  the  25 
percent  local  match  for  disposal  of  dredg- 
ing spoil  is  waived  but  no  cost  to  the  Fed- 
eral Government  Is  listed. 

I  believe  that  we  should  know  the  costs 
associated  with  all  of  these  projects  before 
authorizing  them.  In  addition,  in  many  proj- 
ects we  have  authorized  only  a  portion  of  the 
construction  costs  in  this  bUI  and  wlU  have 
to  authorize  the  remainder  in  future  bills. 
We  should  know  what  the  total  cost  of  a 
project  is  going  to  be  before  authorization. 
There  are  two  glaring  examples  of  where 
this  bill  will  ultimately  lead  to  the  com- 
mitment of  a^lditional  millions  of  dollars, 
they  are:  Section  101.  the  McNary  Lock  and 
Dam  on  the  Columbia  River  in  Oregon  which 
is  authorized  for  $75  million  when  the  true 
cost  which  was  contained  in  the  first  draft 
of  the  bill  is  $548  mUlion  and  section  114. 
the  Fort  Randall  Dam  Lake  Francis  project. 
South  Dakota  where  $30  million  is  authorized 
but  where  the  total  cost  will  be  $257.9  mU- 
lion. In  addition  to  these  examples,  the  au- 
thorization of  many  phase  1  projects  will 
lead  to  addditional  authorization  for  con- 
struction of  the  project. 

COST-BENEFIT    RATIO 

One  Of  the  best  ways  to  insure  that  corps 
projects  are  cost  effective  is  to  require  that 
the  benefits  from  the  project  outweigh  its 
costs.  The  Appropriations  Committee  re- 
quires that  projects  have  at  least  a  cost- 
benefit  rato  of  I  in  order  to  have  funds  ap- 
propriated. This  bill  sets  the  precedent  of 
having  the  Congress  determine  what  the  cost- 
benefit  ratios  of  a  project  are  often  with 
no  evidence,  at  least  to  this  member  of  the 
committee,  justifying  that  determination. 
In  addition,  the  bill  requires  the  corps  to  in- 
clude certain  regional  development  benefits 
as  benefits  when  determining  the  cost-benefit 
ratios.  The  following  are  some  of  the  ex- 
amples in  this  bill: 

Section   101   Gulfport  Harbor,  Miss.: 
For  the  purposes  of  economic  evaluation 
of  this  project  f-e  benefits  from  such  open 
water  disposal  shall  fce  deemed  to  be  at  least 
equal  to  the  costs  of  such  disposal. 
Section  107  Sacramento  River,  Calif.: 
The   evaluation    and    justification    of   the 
project  shall  be  based  on  the  overall  benefits 
and  costs  of  all  project  elements. 
Section  135  Trinity  River.  Tex.: 
Direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  include 
estimates  of  net  regional  Income  benefit  for 
the  region  surrounding  the  Trinity  River  us- 
ing the  best  available  techniques  and  data 
t3  quantify  such   ber.efits.  and  to  identify, 
display  and  use  such  regional  benefits  to  the 
Trinity  River  region  on  an  equal  basis  with 
national  economic  development  benefits  for 
the    purposes    of    computing   the   economic 
justification  of  this  project. 

In  this  project,  the  Army  claims  that  such 
benefits  are  not  calculable,  but  are  intended 
to  make  uneconomic  projects  appear  to  be 
economically  justified.  Local  beneficiaries 
defeated  a  bond  issue  in  1973  that  was  in- 
tended to  defray  the  small  non-Federal  costs 
of  the  project. 
Section  136  Colorado  River.  Tex.: 
The  benefits  attributable  to  the  diversion 
channel  shall  be  deemed  to  at  least  equal  its 
costs. 

Section  147(c)  BI?  «»andy  River,  Ky.,  and 
W.  Va.,  and  Cumberland  River,  Ky.: 

Congress  hereby  finds  that  the  benefits 
attributable  to  the  objectives  set  forth  In 
section  209  of  the  Flood  Control  Act  of  1970 
exceed  the  costs  of  the  fiood  control  measures 
authorized  by  this  section. 

Section  175  Schuylkill  River  Basin  near 
Pottstown,  Pa.: 

Congress  hereby  finds  that  the  application 
of  provisions  of  section  209  of  the  Flood 
Control  Act  of  1970  result  In  the  benefits 


minion. 


xugiiway     wo.      14,     Nebr.,     $16 


wells  which  are  damaged  corps  construction 
on  a  major  waterway. 


of   provisions   of   section   209   of   the   Flood 
Control  Act  of  1970  result  in  the  beneSU 
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from  flood  control  measures  authorized  by 
thla  act  exceed  their  economic  costs. 

ALTERATIONS    IN    LOCAL    COST    SHARING 

Past  water  resources  legislation  and  corps 
practices  have  determined  what  percentage 
Of  the  costs  of  a  project  the  local  govern- 
ments should  pay.  I  believe  that  all  projects 
should  require  that  the  local  governments 
pay  those  costs.  It  Is  only  fair  that  If  one 
community  must  pay  them,  all  communities 
must. 

The  corps'  policies  In  this  regard  are  quite 
p-laln  and  are  spelled  out  in,  "Digest  of  Water 
Resources  Policies,-  Department  of  the 
Army,  Office  of  the  Chief  of  Engineers  dated 

TABLE  A-b-1 


I 

October  J^,  1978 


January  1975.  Page  A-113  lists  the  local  re- 
sponsibilities in  flood  control  projects: 

(b)  Local  flood  protection. — Local  Interests 
are  required  to  provide  all  lands,  easements, 
rights-of-way  and  all  alterations  and  reloca- 
tions to  utilities,  streets,  bridges,  buildings, 
storm  drains,  and  other  structures  and  Im- 
provements; hold  and  save  the  United  States 
free  from  damages  due  to  the  construction 
works;  and  assufe  operation  and  mainte- 
nance of  the  works  after  completion.  These 
requirements  are  known  as  the  "a-b-c"  re- 
quirements of  local  cooperation  from  their 
general  description  In  section  103  of  the  1936 
FTC  Act.  Changes  to  railroad  bridges  and 
approaches  are  100  percent  Federal  expense 

-CORPS  OF  ENGINEERS  COST-SHARING  IN  WATER  RESOURCES 


as  authorized  by  section  3  of  Public  Law  526 
79th  Congress. 

Page  102  lists  the  local  responsibilities  for 
dredged  materials: 

11-6  Dredged  material  disposal. — In  plan- 
ning new  navigation  projects,  the  present 
policy  is  to  require  local  interests  to  provide 
without  cost  to  the  United  States  all  suitable 
areas  required  for  initial  and  subsequent  dis- 
posal of  dredged  material  and  all  necessary 
retaining  dikes,  bulkheads,  and  embank- 
ments therefor,  or  tha  costs  of  such  retaining 
works. 

Page  A-47  contains  the  following  chart 
listing:  the  local  cost-faring  responsibilities: 
PROJECTS 


Project  purpose 


Construction  cost 
participation  (percent) 

~- Land,  easements, 

Non-Federal    rights-of-way.         Operations  and 
federal  cash    and  relocations       maintenance 


nsvi- 


Ntvlittion: 

Commercial— Genertl 
gitlon  facilities 

Commercial— Terminal    facil- 
ities, berthing 

Recreation— General     navica-' 
tion  facilities 

Recreation— Service  facilities".' 

docks,  slips    

Flood  control: 

Major  reservoirs 

Local  protection- Structural'"' 

Local      protection— Nonstruc- 
tural  

Small  reservoirs  in  lieu  ofiocal" 
protection 

Major  drainage .■. 

Beach  erosion  control : 

Federally  owned  shores 

Public-owned  shores "'. 

Private  shores— Futlicly  used 

Private        shores— Nonpublic 
use 

Public  shore  Farks.     . 


100 
0 

50 

0 

100 
100 

80 

100 
SO 

100 
SO 

so 

0 
70 


0    Non-Federal Federal. 

100 do Non-Federal. 

50 do Federal. 

100 do Non-Fedeml. 

0    Federal Federal 

0    Non-Federal Non-Federal. 


Project  purpose 


Construction  cost 
participation  (percent) 

" Lard,  easements, 

c   .     ,  Non-Federal    ri^ts-of-way.         Operations  and 
tederal  cash    and  relocations       maintenance 


20    Shared 


0    Non-Federal. 
50 do 


Do. 

Do. 
Do. 


100    Federal Federal 

50    Non-Federal Non-Federal 

50 do Do. 


100 
30 


-do 

.do 


Do. 
Do. 


Hurricane  flood  protection: 

Sinfle  rurpose 

Combined  with  beach  erosion.. 

Hydroelectric  tower 

Water  supply [' 

Irrifation    ]['/_ 

Recreation' 

Reservoir   projects— Separable 
costs : 

Reservoir  projects— Joint  costsi 

Nonreservoir  projects 

Enhancen-ent  of   recreational   tsh 
and  wilclife  and  anadromous  fish: 

Separable  costs 

Joint  crsts "' 

Anadromous  f.sh— Federal  pro-" 
gram.__ 

Anadromous  fsh— Other 

Enhancen-ent  of  commercial  fsh: 

Excluding  anadromous  fsh. 
Preservation  of  endangered  species 
Aquatic  plant  control: 

Research,  planning,  evaluation 

Control 

Wastewater  management  planning? 


70 
70 
100 
100 
50 


50 
100 
50 


30 do 

30    ....do 

Repay  

Repay  

50 " 


Do. 
Do. 


Do. 


75 
100 

100 
75 
100 

100 

100 
70 
75 


50 Oo. 

Federal Federal. 

50    Non-Federal Non-Federal. 

25 Do. 

0    Federal Federal. 

0 do Do. 

25 Non-Federal. 

0    Federal Federal. 


0 
30 
25 


Do. 


Source:  Digest  of  Water  Resources  Policies,  p.  A-47,  January  1977  ' 

In  spite  of  these  clear  cost-sharing  requirements,  this  bill  waives  cost  sharing  In  a  number  of  cases. 


Section 
of  bill 


Project 


108 
111 
115 
120 
131 


Cost 


^d^''*  "1'''°''  *''"  "*'*"  ""  "'P"""' '""'  '"='':''  0"  tlfedge  spoil 


Novo,  Mendocino  County,  Caiit., 'waives  Yhe  25-perceni  Vocal  match  on' 

dredge  disposal 

Sttmhra^HtiboT,  Conn.,  waives  't'h'e  25"-"p"e"rcint  To'cai  "matchondredge" 

'"dij"oVa'l"  *"•"*'>'•  ^''••*»'»«  thB"25-'per'c'e'nt'li)cai  inatc'h  bndfedge' 


(') 
(') 
<') 
(') 


Section 
of  bill 


Project 


Cost 


101 


(■) 


27, 123 
(') 


^'dis'**''a'i  ""*""•  ^'^  *"''"''i»  25-percent  localmatch  on  "dredge 

Savannah  'Harbor,  Ga.,  local  intera's't's' shalT  be' 'reim'bu'rs'e'd  at  Federal 

expanse  of  moving  or  modifying  docks,  bulkheads,  warehouses  and 

,.<    -  to*!.'"  njcassary  for  construction 52  800  enn 

116    E"t  Fork  Trinity  River,  Tex.,  Federal  Government  is  to  reimburse  the'    "■"""■•"" 
Milligan  Water  Supply  Corp.,  for  the  cost  of  locating  a  3-in.  waterlme 
oownstraam. 

118  Mamaroneck  Harbor,  N.Y.,  Fede'r'ai s'hare'o'l'd'r'e'd'grn'gshou'rd'beS'o percent 

usually  25  percent.... ' 

119  Wanatchee,  Wash.,  flood  control' proj'ec't,"  'a'u'tfio'riVe's'the  Corp's  to  acquTre 

land,  easements,  rights-of-way,  and  to  carry  out  relocations  subject  to 
a  legally  binding  agreement  that  local  interests  will  repay  these  costs  in 
not  rnore  than  50  equal  an  ual  installments  including  interest  on  (he 
unpaid  balance,  t^iually  the  local  community  must  provide  these  lands 

prior  to  construction 

Ya»o  River,  Miss.,  alternation  of  t'lie  ShepardstowiiBri'ge'entirery  "at 

rB06f8l  COJl.  .  .  ,  . -1     cnn     Ann 

133    Santa  Crui  Catif   100  percent  Fidi'ril'tu'ridi'ng'f'o'r'a  sand-bypassing  facility" 

137    Winona,  Minn.,  iOO  percent  Federal  funding  lor  changes  in  2  bridges  as  

_  _       part  of  a  flood  control  project  . 

Buhne  Point,  Calif.,  100  percent  Fe'derai 'fu'n"ding'f"o"r"pr6t'e'ctro'n'  "works  to 
prevent  shoreline  erosion  damage  to  public  and  private  facilities  Nor- 

iTIh!  S?  '?. ^.P"""'  l«"  '"""'"«  '"I  100  percent  local  funding 
If  the  private  facilities  were  not  open  for  public  use 

./.US-"".""'  '•r"?  ''?^'''''''=  "'*"•  N'br.,  replace,  "renovate.andun". 
?.J:!,!'!'*'i'''.'^"'!"L'"'''""  •""  »">"'''•  ^<"  operations  and  main- 
tenance Including  dredging,  construction  of  breakwaters,  replacement 
federal  co't""       '""'^'^  *»'•'  «"»  facilities  all  at  100  percent 


140 


142 


(') 


510,000 


1,  000,  000 


145 


147 


4,  SOO,  000 


r.i^..;?!^-  '•'."«•'"'"  0'  •»"<i"«  state  highway  No.  12  through  the 
Jf:?.-     I     ■    with  necessary  connection  to  highway  No.  14  (does  not 
BirJIJS"'^"  "•'!]';>''•"?" '""'•"»"-20y' after  project)  1600  000 

Big  Sandy  Riyer  and  Cumberland  River  in  Kentucky  and  West  V   ginia" " 


>  No  amount  listed. 


150 


156 
141 


112 


113 


149 
162 
164 
165 
184 
188 


197 


(=) 


19. 276,  000 


100-percent  Federal  funding  for  flood  control  including  Federal  purchase 
of  easements  and  right-of-way  as  well  as  dredging,  clearing  in  order  to 
protect  against  a  flood  of  the  magnitude  of  the  April  1977  flood  which 
occurs  only  once  in  more  than  100  yr.  In  addition  the  Congress  states 
that  the  benefits  exceed  the  costs 

Missouri  River,  Springfield,  S.  Dak.,  i6d.perc"e"nt"Feder3l"f"undi"n"g""to"r"eio-" 
cate  the  water  supply  intake  fa;ility  which  is  subject  to  severe  sedi- 
mentation   2  000  000 

Lake  George,  Hobart,  Ind.,  demonstration  projecl"f"or  "thi"r"e"movaf  "ofs'iit" 

iJZl^.,V,°w'i  ""*  °^i"n "l!f/'"  '•  '00-percent  Federal  funding  . . .'.      3,  900,  000 

I ntracoastal  Waterway.  N.C.,  100-percent  funding  for  three  bridges  be- 
cause the  State  of  North  Carolina  says  it  cannot  afford  |o  pay  25  percent 
otthecosts_^ 

Lynnhaven  inlet  near  Virginia  "Be'ac"h","Va.","t"h"e""F"e"d"e"iai"(iov'er"n"m"e"n"t"s"h"3rr 
repay  the  local  goi/ernment  tor  100  percent  of  the  costs  of  repairing  the 
channel  that  had  scour  holes  as  a  result  of  increased  velocit"  Presently 
Corps  cannot  reimburse  local  government.  Local  xmm'unities  are 
required  to  not  hold  the  United  States  accountable  for  damages  Never 
asked  the  Corps  to  repaii  the  damage i  finn  nnn 

Massillon,  Ohio,  authorize  the  Corps  to  repair  and  reconstr"uc"t"t"wo "bridges " 
Only  mentions  that  locals  shall  own  and  operate  as  free  bridges  after- 
ward leading  to  the  assumption  th;t  they  are  not  respensible  for  any  of 
the  reapir  costs  i  ^n  nnn 

Greens  Bayou  near  Holiton.'fex;,  "de'ciires  Ihat'a  b'ridie'i's'eiigible'for" 
alteration  even  though  this  overrides  Coast  Guard  praotice  400  000 

Rochester,  Minn.,  flood  control  project  changes  in  bridges  including"  riB"h"t"-' 
of-way  and  relocations  at  100-percent  Federal  costs.  .  I  890  000 

Cane  Creek.  Logan  County  Ark.,  replacement  of  a  bridge  ap'parently  "at" 
100-percent  Federal  costs .      t-p         j    i  350000 

Albert  Lea  Lake,  Freeborn  County,  Minn.,  'demonstraiion"p"rojecV"for' 
removal  of  silt  and  aquatic  growth  at  100-percent  Federal  funding  4  000  000 

Compensation  to  owners  of  wells  that  were  damaged  by  major  waterwav"       '       ' 
construction '  ,,. 

Replacement  and  expansion  of  existing' fock  near  Mera"u'z,Va.'"at'g'ulf  "of  tiie' 
Mississippi,  100-percent  Federal  costs  of  right-of-way  acquisition  lands 
easements,  and  relocations  of  residences,  industries,  and  utilities  as 
well  as  bridges  and  tunnels    94  500  000 

Little  Calument  River,  III,  local  interests  only  have  to  pay"l"5"  percent  of"  the" 
costs  of  maintenance  of  the  channel,  usually  they  pay  100  percent  (1) 


t- 


T""!"''' i 143,800,000 


These  cost-sharing  modiflcatlons  relieve  a 
number  of  specific  communities  of  costs  that. 
under  existing  law  and  practice,  other  com- 


listed 

munltles  must  pay  for  similar  projects. 
Within  this  bill,  la  some  cases  the  normal 
local   share  provisions  are   retained   and   in 


i^6.Z?Tc!tnmm%T'''' '°  "^' "'" """""  "'"  "" "' '''  '''"'^  '^o^'-'"^"' ' 


other  cases  they  are  waived.  All  communities 
should  be  treated  the  Same  way  under  Fed- 
eral laws. 
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CONSTRUCTION   OF   WATER   StJPPLY   FACIUTIES 

I  am  also  concerned  by  parts  of  section  103 
which  would  provide  100  percent  Federal 
funding  for  the  construction  of  treatment 
facilities  and  regional  conveyance  system  of 
water  for  Kaw  Lake.  Tenkiller  Perry  Lake,  and 
Englewood  Lake.  $3.1  million  is  authorized 
for  phase  1  design  for  these  projects  and  an- 
other $5  million  is  authorized  for  advanced 
engineering  and  design  for  the  projects  after 
the  completion  of  phase  1.  Section  106  au- 
thorizes $19  million  for  100  percent  funding 
for  public  water  supply  system  for  Caesar 
Creek,  Ohio  and  section  110  makes  similar 
provisions  for  East  Fork  Lake,  Ohio  at  a  cost 
of  $16.5  million.  Together  these  sections  pro- 
vide $43.6  million  for  100  percent  funding  for 
water  supply  systems  which  other  communi- 
ties must  provide  at  least  100  percent  local 
funding.  Water  supply  requires  100  percent 
non-Federal  reimbursement,  and  drinking 
water  treatment  and  conveyance  facilities 
such  as  those  authorized  in  the  bill  are  con- 
sidered a  non-Federal  responsibility.  Federal 
Loans  are  available  to  assist  local  commu- 
nities especially  those  under  $10,000  to  fi- 
nance these  facilities,  along  with  grants 
where  necessary  to  keep  costs  to  water  users 
to  acceptable  levels.  In  addition,  no  reference 
is  made  to  water  conservation  measures  as  a 
goal  of  these  water  supply  systems. 

LARGE  PORTIONS  OF  BENEFITS  ACCRtTlNG  TO  ONLY 
A  FEW  INDIVIDUALS  OR  CORPORATIONS 

I  believe  that  the  Federal  Government 
should  not  be  authorizing  and  funding  proj- 
ects which  benefit  only  a  few  individuals  or 
corporations  at  a  huge  cost  to  the  American 
taxpayer.  I  agree  with  the  Senate  that  it  is 
an  equitable  national  policy  that  such  recip- 
ients should  be  required,  at  least  through 
local  agencies,  to  share  directly  in  the  proj- 
ect's costs,  since  they  will  be  direct  and  ma- 
jor beneficiaries.  In  such  cases,  I  agree  that 
the  local  government  should  be  required  to 
cover  at  least  50  percent  of  the  costs  and 
would  urge  the  corps  to  do  a  study  of  this 
problem. 

It  is  my  understanding  that  we  have  au- 
thorized such  a  project  in  this  bill.  Gulfport 
Harbor  in  Mississippi.  This  project  would 
widen  and  deepen  the  harbor  for  a  distance 
of  9  miles  so  that  it  can  accommodate  larger 
ships.  This  project  would  require  the  removal 
of  27  million  cubic  yards  of  material  which 
would  be  dumped  in  the  ocean.  75  percent  of 
the  benefits  from  this  project  are  attributa- 
ble to  the  E.  I.  DuPont  de  Nemours  &  Co. 
plant  under  construction.  I  cannot  support 
the  authorization  of  such  a  project  without 
a  substantially  increased  local  cost  sharing, 
es^ecla'lv  conside'-ing  that  the  Congress  has 
determined  that  the  benefits  of  the  project 
outweigh  the  costs. 

Section  193  states  that  no  funds  from  local 
and  State  Interests  may  be  accepted  or  ex- 
tended unless  such  acceptance  and  expendi- 
ture has  been  specifically  authorized  for  that 
project  by  law.  I  do  not  see  why  the  Con- 
gress needs  to  require  that  additional  funcis 
cannot  be  contributed  to  a  project  without 
specific  authorization.  It  is  my  understand- 
ing that  the  Appropriations  Committee  has 
always  had  the  ability  to  accept  additional 
funds  and  has  not. 

I  strongly  support  section  177  which  de- 
authorlzes  study  resolutions  which  have  not 
been  funded  during  the  90th  Congress  and 
any  subsequent  Congress  prior  to  the  96th 
Congress.  This  will  help  eliminate  paperwork 
and  the  survey  resolution  can  always  be  re- 
authorized. Section  178  which  requires  the 
corps  to  compile  all  of  the  water  resource 
development  laws  since  November  8,  1966.  I 
strongly  support  this  section  because  It  will 
make  it  easier  to  follow  these  laws. 

CONCLTTSION 

In  conclusion,  this  bill  authorizes  $1.25 
billion  in  projects.  Of  that  amount: 


Forty-five  percent  (»567.08  million)  have 
not  been  approved  by  the  Chief  of  Engineers: 

Thirteen  percent  ($161.08  million)  modify 
the  cost-benefit  ratios  not  Including  the  ef- 
fects on  two  previously  authorized  projects; 

Twelve  percent  ($143,753  milUon)  alter 
local  cost-sharing  provisions;  and 

Three  percent  ($43.6  million)  provide  100- 
percent  funding  for  water  supply  systems. 

Over  50  percent  of  the  projects  In  this  bill 
either  have  not  been  approved  by  the  Chief 
of  Engineers,  after  cost-benefits  ratios  or 
alter  local  cost-sharing  plans  not  including 
those  projects  which  do  not  have  costs  listed 
or  which  the  effects  on  previously  author- 
ized projects  is  not  known. 

In  addition,  many  of  these  projects  have 
environmental  problems  which  could  delay 
the  projects  even  If  they  are  built,  adding  to 
the  costs.  This  only  relates  to  the  costs  for 
this  year's  authorization  and  not  the  final 
costs  of  the  projects  in  this  bill. 

I  cannot  support  this  bill  which  makes 
few  efforts  to  reform  oiu-  water  policy.  In- 
crease cost  efficiency  or  protect  our  environ- 
ment. We  can  eliminate  many  porblems  In 
the  future  by  not  authorizing  the  projects 
of  questionable  merit  in  this  bill.  While  I 
would  like  to  support  many  of  the  projects 
in  this  bill,  I  cannot  support  the  bill  be- 
cause of  the  numerous  problems  with  it.c 


TERMINATING  AUTHORIZATION  OF 
NAVIGATION  PROJECT  ON  COL- 
UMBIA SLOUGH,  OREG. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and  Trans- 
portation be  discharged  from  further 
consideration  of  the  bill  (H.R.  13803)  to 
terminate  the  authorization  of  the  navi- 
gation project  on  the  Columbia  Slough, 
Oreg.,  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

Mr.  DON  H.  CLAUSEN.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  do  so  for 
the  purpose  of  getting  further  clarifica- 
tion. The  gentleman  has  discussed  this 
matter  with  the  committee,  and  this 
deals  with  the  Columbia  Slough  naviga- 
tion project  in  the  Portland  area  and 
what  he  seeks  is  a  deauthorization  of  the 
navigation  inactive  project  in  order  that 
a  low-level  bridge  may  be  constructed.  Is 
that  correct? 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield,  this  is  a  bill  which  would 
deauthorize  the  navigation  project  on  the 
Columbia  Slough  which  was  authorized 
in  1950.  Deauthorization  is  supported  by 
all  of  the  members  of  the  Oregon  con- 
gressional delegation  in  the  House  and 
the  Senate  on  both  sides,  by  the  city  of 
Portland,  the  county  of  Multnomah,  and 
the  port  of  Portland.  It  is  opposed  by 
some  members  of  the  yacht  club  and 
some  landowners  along  the  slough,  but 
it  is  a  project  that  has  been  authorized 
since  1950.  There  has  been  no  activity 
whatsoever  on  it.  It  meets  the  4-year 
statute;  it  meets  the  8-vear  statute:  and, 
indeed,  it  will  meet  the  28-year  statute. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  committee  this  morning  took  action 
vacating  their  position  and  supports  to 
the  unanimous  consent  request. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

HJl.  13803 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled,  Tbat  the 
navigation  project  on  the  Columbia  Slougta. 
Oregon,  authorized  by  section  101  of  the 
River  and  Harbor  Act  of  1950  (64  Stat.  167) 
is  not  authorized  after  the  date  of  enact- 
ment of  tills  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  THE  AGREEING  TO  THE 
SENATE  AMENDMENTS  TO  THE 
BILL  H.R.  112,  AMENDING  THE  IN- 
TERNAL REVENUE  CODE  OF  1954 

Mr.  DODD,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1715)  on  the  resolution 
•  H.  Res.  1349)  providing  for  the  agree- 
ing to  the  Senate  amendments  to  the  bill 
<H.R.  112)  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  reduce  the  excise 
tax  on  the  investment  income  of  private 
foundations  from  4  percent  to  2  percent, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


NATIONAL  PARiCS  AND  RECREATION 
ACT  OF  1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  discharged  from  further  considera- 
tion of  the  Senate  bill  (S.  791)  to  au- 
thorize additional  appropriations  for  the 
acquisition  of  lands  and  interests  in  lands 
within  the  Sawtooth  National  Recrea- 
tion Area  in  Idaho,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  SEBELIUS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  for  the  pur- 
pose of  asking  the  gentleman  from  Cali- 
fornia if  he  would  explain  to  the  House 
the  situation  of  what  we  are  up  to. 

Mr.  PHILLIP  BURTON.  If  the  genUe- 
man  will  yield,  the  situation,  simply 
stated,  is  that  the  bill  we  passed  earlier 
had  been  subject  to  a  few  minimal  sen- 
atorial complaints,  and  this  is  an  effort 
to  provide  a  supplemental  amendment. 
This  would  deal  with  a  few  minimal  sen- 
atorial complaints  about  the  legislation 
passed  earlier  by  the  House  by  a  margin 
on  the  order  of  9  or  10  to  1. 

Mr.  SEBELIUS.  The  list  I  have  in  my 
hand,  as  I  showed  the  gentleman,  is  the 
list  of  changes  that  we  made  in  working 
with  the  Senate? 

Mr.  PHILLIP  BURTON.  That  is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 


w  1M«V4       \t%Jm  ~ 


iuiMi  snare  provisjcns  are   retained  and   In     eral  laws. 


1.U   i;uiiuiu8ion,    inis    Dill    auinonzes    $l.:2o 
billion  In  projects,  or  that  amount: 


Mr.  EspeaKer,  i  wiwiaraw  my  reserva- 
tion of  objection. 


Mr.  SEBKUus.  1  yield  to  tiie  gentle- 
man from  California. 
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Mr.  ROUSSEU>T.  1  appreciate  the 
gentleman's  yielding. 

Is  this  the  giant  omnibus  park  blU  we 
have  before  us? 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man will  yield,  that  is  correct. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further,  we  are  dividing  it? 

Mr.  SEBELIUS.  We  are  dividing  some 
of  the  things  that  were  in  the  original 
bill,  yes. 

Mr.  ROUSSELOT.  We  are  dividing  the 
bill?  Did  It  get  too  big? 

Mr.  SEBELIUS.  No.  In  fact,  we  worked 
with  the  Senate  in  trying  to  accomplish 
good  for  all  of  the  Members  and  for  the 
good  of  the  coimtry. 

Mr.  ROUSSELOT.  For  good  of  the 
countrv?  nnoHni>8s. 

Mr.  SEBELIUS.  Mr.  Sneaker.  I  with- 
draw mv  reservation  of  objection. 

The  SPEAKER.  Is  there  ob'ectlon  to 
the  reauest  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  oblectlon. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  791 
Be  it  enacted  bt/  the  Se^nfe  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
13  of  tbe  Act  of  Aueust  22,  1972  (86  Stat 
612;  16  U.S.C.  460aa-12)  Is  amended  bV  strlk- 
Ih!?  "Sl!).no2  000"  and  Inserting  In  lieu  there- 
of "$47,802,000". 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker.  I  ask  unanimous 
consent  to  dispense  with  further  reading 
of  the  Senate  bill  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

AMKNDMXNT  OFFERED  BY  MK.  PHILLIP  BTTBTON 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillip 
BtniTOK: 

Strike  all  after  the  enacting  clause  and 
insert  In  lieu  thereof: 

SHOHT  TITLE  AND  TABLE  OP  CONTENTS 

..»^?'"'"'  *•  ■"*•*  *<=*  "^y  l^e  Cited  as  the 
National  Parks  and  Recreation  Act  of  1978". 

TABLE  or  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents 
Sec.  2.  Definition. 

Sec.  3.  Authorization  of  aoproprlatlons. 
TITLE   I— DEVELOPMENT   CEILING 
INCREASES 
Sec.  101.  Specific  increases. 

Agate  Fossil  Beds  National  Monument 

AndersonvUle  National  Historic  Site. 

Andrew  Johnson  National  Historic  Site 

Blscayne  National  Monument 

Capitol  Reef  National  Park. 

Carl  Sandburg  Home  National  Historic  Site. 

Cowpens  National  Battle^ound  Site 

DeSoto  National  Memorial. 

Port  Bowie  National  Historic  Site 

Frederick  Douglass  Home,  District  of 
coiuxnota. 

Grant  Kohrs  Ranch  National  Historic  Site 
Guadalupe  Mountains  National  Park 
Gulf  Islands  National  Seashore. 
Harper's  Perry  National  Historical  Park 
Hubbell   Trading   Post   National   Historic 

Indiana  Dunes  National  LaVeshore 
John  Mulr  National  Historic  Site. 


I 

October  |,  1978 


Lands    in    Prince    Georges    and    Charles 
Counties,  Maryland. 
Longfellow  National  Historic  Site. 
Pecos  National  Monument. 
Perry's   Victory   and    International    Peace 
Memorial. 
San  Juan  Island  National  Historical  Park. 
Sitka  National  Monument. 
Statue  of  Liberty  National  Monument. 
Thaddeus  Kosciuszko  Home  National  His- 
toric Site. 
Tuskegee  Institute  National  Historic  Site. 
■Whlskeytown-Shasta-Trlnity  National 

Recreation  Area. 

•William    Howard   Taft    National    Historic 
Site. 

Wilson's  Creek  National  BattleHeld. 
TITLE    II— ACQUIS'TION    CEILING 
.  INCREASES 
Sec  201.  Acquisition  ceilings. 
Big  Cypress  National  Preserve. 
Buffalo  National  River. 
.^,  Cumberland  Jsltnd  National  Seashore. 
Sec.  202.  Sawtooth  National  Recreation  Area. 

TITLE  III— BOUNDARY  CHANGES 
Sec.  301.  Revision  of  boundaries. 

Bent's  Old  Fort  National  Historic  Site. 
Cape  Cod  National  Seashore. 
Chlrlcahua  National  Monument. 
City  of  Refuge  National  Historical  Park. 
Coronado  National  Memorial. 
Elsenhower  National  Historic  Site. 
Fort  Caroline  National  Memorial. 
George    Washington    Birthplace    National 
Monument. 
Great  Sand  Dunes  National  Monument. 
Gulf  Islands  National  Seashore. 
Hawaii  Volcanoes  National  Park. 
John  Day  Fossil  Beds  National  Monument. 
Monocacy  National  Battlefield. 
Montezuma  Castle  National  Monument. 
Oregon  Caves  National  Monument. 
Salem  Maritime  National  Historic  Site. 
Theodore     Roosevelt     National     Memorial 
Park. 

Tumacacorl  National  Monument. 
Tuzlgoot  National  Monument. 
White  Sands  National  Monument. 
William    Howard    Taft    National    Historic 
Site. 

Wind  Cave  National  Park. 
Sec.  302.     Maps  and  descriptions. 
Sec.  303.     Acquisition  and  disposal  of  lands 
Sec.  304.     Other  authorities. 
Sec.  305.     Name  cfcange;  City  of  Refuge  Na- 
tional Historical  Park. 
Sec.  306.     Black  Hammock  Island. 
Sec.  307.     Allegheny    Portage    Railroad    Na- 
tional Historic  Site  and  Johns- 
town Flood  National  Memorial. 
Sec.  308.     Fort    Laramie    National    Historic 

Site. 
Sec.  309.    Fort  Union  Trading  Post  National 

Historic  Site. 
Sec.  310.    Addition  of  Dorchester  Heights  to 
the  Boston  National  Historical 
Park. 
Sec.  311.     Fort  Clatsop  National  Memorial. 
Sec.  312.    Adams  National  Historic  Site,  Mas- 
sachusetts. 
Sec.  313     AddltlonofEppes  Manor  to  Peters- 
burg National  Battlefield. 
Sec.  314.     Addition  of  Mineral  King  Valley  to 

Sequoia  National  Park. 
Sec.  315.     Cuyahoga  Valley  National  Recrea- 
tion Area. 
Sec.  316.     Delaware  Water  Gap  National  Rec- 
reation Area. 
Sec.  317.     Golden  Gate  National  Recreation 

Area. 
Sec.  318.     Point  Reyes  National  Seashore. 
Sec.  319.    Antletam  National  Battlefield. 
Sec.  320.     Chesapeake  and  Ohio  Canal  Na- 
tional Historical  Park. 
Sec.  321.     Allbates  Flint  Quarries  and  Texas 
Panhandle  Pueblo  Culture  Na- 
tional Monument. 


Sec.  322.    Fire  Island  National  Seashore. 


Sec.  323.    Cumberland  Island  National  Sea- 
shore. 

TITLE  rV— WILDERNESS 
Sec.  401.    Designation  of  areas. 
Sec.  402.    Map  and  description. 
Sec.  403.     Cessation  of  certain  uses. 
Sec.  404.    Administration. 
Sec.  405.    Savings  provisions. 

TITLE  V— ESTABLISHMENT  OF  NEW  AREAS 
AND  ADDITIONS  TO  NATIONAL  TRAILS 
SYSTEM 

Subtitle  A — Partes,  Seashores,  Etc. 

Sec.  501.    Guam  National  Seashore. 

Sec.  502.     Pine  Barrens  Area,  New  Jersey. 

Sec.  503.     Edgar  Allan  Poe  National  Historic 
Site. 

Sec.  504.     Saint  Fault  Church,  Eastchester. 

Sec.  505.     Kaloko-Honokohau  National  His- 
torical Park. 

Sec.  506.    Palo  Alto  Battlefield  National  His- 
toric Sit«. 

Sec.  507.    Santa  Monica  Mountains  National 
Recreation  Area. 

Sec.  508.     Ebey's  Landing  National  Historical 
Reserve. 

Sec.  509.    Friendship  Hill  National  Historic 
Site. 

Sec.  510.     Thomas   Stone    National   Historic 
Site. 

Sec.  511.     Maggie  L.  Walker  National  Historic 
Site. 

Sec.  512.     Crow  Creek  Village  National  His- 
toric Site. 
Subtitle  B— Trails 

Sec.  551.  Amendments  to  National  Trail  Sys- 
tems Act. 

TITLE  VI— MISCELI4ANEOUS  PROVISIONS 
Sec.  601.  Facilities  at  Yellowstone  National 

Park. 
Sec.  602.  Rldgelands  Area  study. 
Sec.  603.  Preservation  of  historical  and  arch- 
aeological data. 
Sec.  604.  New  area  studies,  general  manage- 
ment plans,  and  contracts. 
Sec.  605.  Oak  Creek  Canyon  and  Chlrlcahua 

National  Monument  Studies. 
Sec.  606.  Land  and  Water  Conservation  Fund 
accomplishments  reporting  date. 
Sec.  607.  Hells  Canyon  National  Recreation 

Area. 
Sec.  608.  Irvine     Coaat-Laguna,      California 

study. 
Sec.  609.  Theodore  Roosevelt  Inaugural  Na- 
tional Historic  Site. 
Sec.  610.  Theodore  Roosevelt  National  Park. 
Sec.  611.  Badlands  National  Park. 
Sec.  612.  Albert   Elnsijeln   Memorial. 
Sec.  613.  Pearson-Skubltz  Big  Hill  Lake. 
Sec.  614.  Advisory  Council  on  Historic  Pres- 
ervation. 
TITLE  VII— WILD  AND  SCENIC  RIVERS 
ACT  AMENDMENTS 
Subtitle  A — Addition  of  Segments 
Sec.  701.  Addition    of   Pere   Marquette   Seg- 
ment. 
Sec.  702.  Addition  of  Rio  Grande  Segment. 
Sec.  703.  Addition  of  Bkaglt  Segments. 
Sec.  704.  Addition   of   Upper   Delaware   Seg- 
ment; special  provisions. 
Sec.  705.  Addition  of  Middle  Delaware  Seg- 
ment. 
Sec.  706.  Addition  of  the  American  Segment. 
Sec.  707.  Addition  of  Missouri  Segment. 
Sec.  708.  Addition  of  Saint  Joe  Segments. 

Subtitle  B — Studies 
Sec.  721.  Designation    of    the    Kern    River 

(North  Fork)  for  study. 
Sec.  722.  Designation    of    the    Loxahatchee 

River  for  study. 
Sec.  723.  Designation  of  the  Ogeechee  River 

for  study. 
Sec.  724.  Designation  Of  certain  segment  of 
the  Salt  River  for  study. 
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Sec.  725.  Designation  of  the  Verde  River  for 

study. 
Sec.  726.  Designation  of  the  San  Francisco 

River  for  study. 
Sec.  727.  Designation  of  Fish  Creek  for  study. 
Sec.  728.  Designation    of    Black    Creek    for 

study. 
Sec.  729.  Designation  of  the  Sheepscott  River 

study. 
Sec.  730.  Designation  of  the  Cacapon  River 

for  study. 
Sec.  731.  Designation  of  the  Escatawpa  River 

for  study. 
Sec.  732.  Designation   of   the   Myakka   River 

for  study. 
Sec.  733.  Designation   of  Soldier    Creek    for 

study. 
Sec.  734.  Designation  of  Red  River  for  study. 
Sec.  735.  Authorization  for  study. 
Sec.  736.  Study  period. 

Subtitle  C — Authorization  for  Funding 
Sec.  751.  Eleven  Point  River. 
Sec.  752.  Rogue  River. 
Sec.  753.  Saint  Croix  River. 
Sec.  754.  Salmon  River. 
Sec.  755.  Chattooga  River. 

Subtitle  D — Amendments  to  Public  Law 
90-542 
Sec.  761.     Technical  amendments. 
Sec.  762.    Federal  lands;  cooperative  agree- 
ments. 
Sec.  763.    Miscellaneous    technical    amend- 
ments. 
Sec.  764.  Lease  of  Federal  Lands. 
TITLE  VIII— RECOGNITION  OF  THE  HON- 
ORABLE WILLIAM  M.  KETCHUM 
Sec.  801.     Recognition  of  the  Honorable  Wil- 
liam M.  Ketchum. 
TITLE      IX— JEAN      LAFITTE      NATIONAL 
HISTORICAL  PARK 

TITLE   X URBAN  PARK   AND   RECREA- 

nON  RECOVERY  PROGRAM 
■nTLE  XI— NEW  RIVER  GORGE  NATIONAL 
RIVER  DEFINITION 
Sec.  2.  As  used  In  this  Act,  excent  as  other- 
wise specifically  provided,  the  term  "Secre- 
tary" means  the  Secretary  of  the  Interior. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  3.  Authorizations  of  moneys  to  be  ap- 
propriated under  this  Act  shall  be  effective 
on  October  1,  1978.  Notwithstanding  any 
other  provision  of  this  Act,  authority  to  en- 
ter Into  contracts,  to  incur  obligations,  or 
to  make  payments  under  this  Act  shall  be 
effective  only  to  the  extent,  and  In  such 
amounts,  as  are  provided  In  advance  In  ap- 
propriation Acts. 

TITLE  I— DEVELOPMENT  CEILING 
INCREASES 

SPECIFIC    INCREASES 

Sec  101.  The  limitations  on  funds  for 
development  within  certain  units  of  the  Na- 
tional Park  System  and  affiliated  areas  are 
amended  as  follows: 

(1)  Agate  Fossil  Beds  National  Monument, 
Nebraska:  Section  4  of  the  Act  of  June  5, 
1965  (79  Stat.  123),  Is  amended  by  changing 
"$1,842,000"  to  "$2,012,000". 

(2)  AndersonvUle  National  Historic  Site, 
Georgia;  Section  4  of  the  Act  of  October  16, 
1970  (84  Stat.  989).  Is  amended  by  chang- 
ing "1,605,000"  to  "$2,205,000  for  develop- 
ment.", and  by  deleting  "(March  1969 
prices),  for  development,  plus  or  minus  such 
amounts,  if  any,  as  may  be  justified  by 
reason  of  ordinary  fiuctuatlon  in  construc- 
tion costs  as  indicated  by  engineering  cost 
indices  applicable  to  the  types  of  construc- 
tion Involved  herein.". 

(3)  Andrew  Johnson  National  Historic 
Site,  Ttennessee:  Section  3  of  the  Act  of 
December  ll,  1963  (77  Stat.  350)  is  amended 
by  changing  "$266,000"  to  "$286,0000". 

(4)  Blscayne  National  Monument,  Florida: 
Section  5  of  the  Act  of  October  18,  1968  (82 
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Stat.  1188),  is  amended  by  changing  "$2 - 
900,0000"  to  "$6,565,000". 

(5)  Capitol  Reef  National  Park,  Utah:  Sec- 
tion 7  of  the  Act  of  December  18,  1971  (85 
Stat.  739),  is  amended  by  changing  "tl,052  - 
700  (April  1970  prices)  "  to  "$1373,000  for  de- 
velopment.", and  by  deleting  "for  develop- 
ment, plus  or  minus  such  amounts,  if  any, 
as  may  be  Justified  by  reason  of  ordinary 
fluctuations  in  construction  costs  as  Indi- 
cated by  engineering  cost  indexes  appUcable 
to  the  types  of  construction  involved 
herein.". 

(6)  Carl  Sandburg  Home  National  Historic 
Site,  North  CaroUna:  Section  3  of  the  Act  of 
October  17,  1968  (82  Stat.  1154),  is  amended 
by  changing  "$952,000"  to  "$1,662,000". 

(7)  Cowpens  National  Battleground  Site, 
South  Carolina:  Section  402  of  the  Act  of 
April  11,  1972  (86  Stat.  120),  is  amended  by 
changing  "$3,108,000"  to  "$5,108,000". 

(8)  De  Soto  National  Memorial,  Florida: 
Section  3  of  the  Act  of  March  11,  1948  (62 
Stat.  78),  as  amended.  Is  further  amended  by 
changing  "$175,000"  to  "$292,000". 

(9)  Port  Bowie  National  Historic  Site,  Ari- 
zona :  Section  4  of  the  Act  of  August  30,  1964 
(78  Stat.  681),  Is  amended  by  deleting  $550,- 
000  to  carry  out  the  purposes  of  this  Act.'', 
and  Inserting  in  lieu  thereof:  "$85,000  for 
land  acquisition  and  $1,043,000  for 
development". 

(10)  Frederick  Douglass  Home,  District  of 
Columbia:  Section  4  of  the  Act  of  Septem- 
ber 5,  1962  (76  Stat.  435).  Is  amended  by 
changing  "$413,000"  to  "$1,350,000". 

( 11 )  Grant  Kohrs  Ranch  National  Historic 
Site,  Montana:  Section  4  of  the  Act  of  Au- 
gust 25,  1972  (86  Stat.  632),  Is  amended  to 
read  as  follows:  "Sec.  4.  There  are  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act,  but  not  to  exceed  $752,000  for  land 
acquisition  and  not  to  exceed  $2,075,000  for 
development";  the  additional  sums  herein 
authorized  for  land  acquisition  may  be  used 
to  acquire  the  fee  simple  title  to  lands  over 
which  the  United  States  has  acquired  ease- 
ments or  other  less  than  fee  Interests. 

(12)  Guadalupe  Mountains  National  Park. 
Texas:  Section  6  of  the  Act  of  October  15, 
1966  (80  Stat.  920),  is  amended  by  changing 
"$10,362,000"  to  "$24,715,000",  and  by  adding 
the  following  new  sentence  at  the  end  of  the 
section :  "No  funds  appropriated  for  develop- 
ment purposes  pursuant  to  this  Act  may  be 
expended  for  Improvemente  Incompatible 
with  wilderness  management  within  the  cor- 
ridor of  the  park  leading  to  the  summit  of 
Guadalupe  Peak.". 

(13)  Gulf  Islands  National  Seashore,  Flor- 
ida-Mississippi: Section  11  of  the  Act  of  Jan- 
uary 8,  1971  (84  Stat.  1967) ,  Is  amended  by 
changing  "$17,774,000"  to  "$24,224,000"  and 
by  deleting  the  phrase  "(June  1970  prices) 
for  development,  plus  such  amounts,  if  any. 
as  may  be  justified  by  reason  of  ordinary  fluc- 
tuations in  construction  ccsts  as  indicated  by 
engineering  costs  indices  applicable  to  the 
types  of  construction  Involved  herein.",  and 
Inserting  in  lieu  thereof  "for  development". 

(14)  Harper's  Perry  National  Historical 
Park,  Maryland-West  Virginia:  Section  4  of 
the  Act  of  June  30.  1944  (58  Stat.  845),  Is 
amended  further  by  changing  "$8,690,000" 
to   "$12,385,000". 

(15)  Hubbell  Trading  Post  National  His- 
toric Site,  Arizona:  Section  3  of  the  Act 
of  August  28,  1965  (79  Stat.  584),  is  amended 
by  changing  "$962,000"  to  "$977,000". 

(16)  Indiana  Dunes  National  Lakeshore, 
Indiana:  Section  10  of  the  Act  of  November 
5.  1966  (80  Stat.  1312).  Is  amended  by  chang- 
ing "$8,500,000"  to  "$9,440,000". 

(17)  John  Mulr  National  Historic  Site. 
California:  Section  3  of  the  Act  of  August 
31,  1964  (78  Stat.  753),  Is  amended  by  strik- 
ing out  "$300,000  for  land  acquisition  and 
restoration  of  the  buildings  thereon."  and 


Inserting  m  lieu  thereof  "$224,000  for  land 
acquisition  and  $1,285,000  for  drevelopment". 

(18)  For  the  preservation  and  |MY>tection 
of  certain  lands  in  Prince  Oeorge*  aad 
Charles  Counties,  Maryland:  Section  4  of 
the  Joint  resolution  of  Octobo'  4,  1961  (76 
Stat.  783)  is  amended  by  inserting  "(a)" 
after  "Sec.  4."  and  by  adding  the  foUowlng 
new  subsection  (b)  at  the  end  thereof: 

"(b)  In  addition  to  such  other  stuns  aa 
have  been  appropriated  for  such  puipoees, 
there  Is  authorized  $2,000,000  for  develop- 
ment.". 

(19)  Longfellow  National  Historic  Site. 
Massachusetts:  Section  4  of  the  Act  of  Octo- 
ber 9,  1972  (86  Stat.  791),  is  amended  Dy 
changing  "$586,000  (May  1971  prices)"  to 
"$682,000  for  development.",  and  by  deleting 
"of  the  area,  plus  or  minus  such  amounts. 
If  any.  as  may  be  Justified  by  reason  of  ordi- 
nary fluctuations  In  construction  costs  as 
indicated  by  engineering  cost  Indices  appli- 
cable to  the  types  of  construction  Involved 
herein.". 

(20)  Pecos  National  Monument,  New  Mex- 
ico: Section  3  of  the  Act  of  June  28,  1965 
(79  Stat.  195),  is  amended  by  changing 
■•$500,000"  to  "$2,375,000". 

(21)  Perry's  Victory  and  International 
Peace  Memorial,  Ohio:  Section  4  of  the  Act 
of  October  26,  1972  (86  Stat.  1181).  is 
amended  by  changing  "$6,177,000"  to  "$9,- 
327.000". 

(22)  San  Juan  Island  National  Historical 
Park.  Washington:  Section  4  of  the  Act  of 
September  9,  1966  (80  Stat.  737),  is  aoiended 
by  changing   "$3,542,000"  to  "$5,575,000". 

(23)  Sitka  National  Monument,  Alaska: 
S3Ctlon  3  of  the  Act  of  October  18,  1972 
(86  Stat.  904),  is  amended  by  changing 
"$691,000  (June  1971  prices)"  to  "■$1,571,000", 

by  changing  the  comma  following  ""develop- 
ment"  to  a  period,  and  by  deleting  the  re- 
mainder of  the  sentence  following  said 
period. 

(24)  Statue  of  Liberty  National  Monu- 
ment, New  York -New  Jersey:  Section  1  of 
the  Joint  resolution  of  August  17,  1965  (79 
Stat.  543).  Is  amended  by  changing 
"$6,000,000  "  to  "$24,000,000"'. 

(25)  Thaddeus  Kosciuszko  Home  National 
Hiotoric  Site,  Pennsylvania:  Section  3  of  the 
Act  of  October  21.  1972  (86  Stat.  1046),  is 
amended  by  changing  "$592,000"  to 
•■$742,000  ". 

(26)  Tuskegee  Institute  National  Historic 
Site,  Alabama:  Section  104(e)  of  the  Act  of 
October  26.  1974  (88  Stat.  1463).  is  amended 
by  changing    "$2,722,000"  to  "$2.862,000"". 

(27)  Whiskeytown-Shasta-Trlnlty  Na- 
tional Recreation  Area.  California:  Section 
10  of  the  Act  of  November  8,  1965  (79  Stat. 
1295),  U  amended  by  changing  "$22,700,000" 
to  ••$24,649,000'. 

(28)  William  Howard  Taft  National  His- 
toric Site,  Ohio:  Section  3  of  the  Act  of 
December  2,  1969  (83  Stat.  273).  is  amended 
by  changing    "$318,000"  to  "$1 .888.000". 

(29)  Wilson's  Creek  National  Battlefield, 
Missouri:  Section  3  of  the  Act  of  December 
16,  1970  (84  Stat.  1441 ) ,  Is  amended  by  chang- 
ing "$2,285,000  (March  1969  prices)."  to 
"$5,640,000.",  and  deleting  the  remaining  por- 
tion of  the  sentence  following  the  period. 

TITLE  II — ACQUISITION  CEUINO 
INCREASES 

ACQUISITION    CEILINGS 

Sec.  201.  The  limitations  on  appropria- 
tions for  the  acquisition  of  lands  and  Inter- 
ests therein  within  certain  units  of  the  Na- 
tional Park  System  are  amended  as  foUows: 

(1)  Big  (Cypress  National  Preserve,  Florida: 
Section  8  of  the  Act  of  October  11,  1974  (88 
Stat.  1258),  Is  amended  by  changing 
"$116,000,000"  to  "$156,700,000". 

(2)  Buffalo  National  River,  Arkansas:  Sec- 
tion 7  of  the  Act  of  March  1,  1972  (86  SUt. 
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44).  la  ftm«nded  by  changing  "(30,071.500" 
to  "$39,948,000". 

(3)  Cumberland  laland  National  Seashore, 
Georgia :  Section  10  or  the  Act  of  October  2'j. 
1972  (86  8Ut.  1066).  is  amended  by  chang- 
ing "$10,600,000"  to  "$28,500,000". 

SAWTOOTH  NATIONAL  RECKEATION  AREA 

Sec.  202.  Section  13  of  the  Act  of  August  22, 
1972  (88  Stat.  612),  Is  amended  by  changing 
"$19,802,000"  to  "$47,802,000". 

TITLE  in— BOUNDARY   CHANGES 

REVISION    OF    BOUNDARIES 

Sec.  301.  The  boundaries  of  the  following 
units  of  the  National  Park  System  are  revised 
as  follows,  and  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary, but  not  exceed  the  amounts  specified 
in  the  following  paragraphs  for  acquisitions 
of  lands  and  interests  in  lands  within  areas 
added  by  reason  of  such  revisions : 

(1)  Bent's  Old  Fort  National  Historic  Site, 
Colorado:  to  add  approximately  six  hundred 
and  twenty-two  acres  as  generally  depicted 
on  the  map  entitled  "Boundary  Map.  Bent's 
Old  Port  National  Historic  Site,  Colorado  ", 
numbered  417-80,007-A,  and  dated  June 
1976:  $842,000. 

(2)  Cape  Cod  National  Seashore,  Massa- 
chusetts: To  add  approximately  thirteen 
acres  and  to  delete  approximately  sixteen 
acres  as  generally  depleted  on  the  map  en- 
titled "Cape  Cod  National  Seashore  Boundary 
Map",  numbered  609-60,015  and  dated  Feb- 
ruary 1978. 

(3)  Chlrlcahua  National  Monument,  Ari- 
zona: To  add  approximately  four  hundred 
and  forty  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map.  Chlrlcahua 
National  Monument,  Arizona",  numbered 
145-80,002,  and  dated  August  1977:  $294  000. 

(4)  City  of  Refuge  National  Historical 
Park,  Hawaii:  To"  add  approximately  two 
hundred  and  four  aeries  as  generally  depicted 
on  the  map  entitled  "Boundary  Map,  City  of 
Refuge  National  Historical  Park.  Hawaii", 
numbered  416-20,  007-C.  and  dated  May 
1978:   $7,400,000. 

(5)  Coronado  National  Memorial,  Arizona: 
To  add  approximately  three  thousand  and 
forty  acres  and  delete  aporoxlmately  twelve 
hundred  acres  as  generally  depicted  on  the 
map  entitled  "Land  Status  Map  01,  Coro- 
nado National  Memorial,  Cochise  Coi'nty, 
Arizona",  numbered  8630/80,001,  and  dated 
October  1977:  $1,410,000. 

(6)  Elsenhower  National  Historic  Site, 
Pennsylvania:  To  add  approximately  one 
hundred  ninety-five  and  eighty-three  one- 
hundredths  acres  as  generally  depicted  on 
the  map  entitled  '(Boundary  Map,  Elsen- 
hower National  Historic  Site,  Adams  County 
Pennsylvania",  numbered  446-40,001B,  and 
dated  April  1978:  $166,000. 

(7)  Port  Caroline  National  Memorial.  Flor- 
ida: To  add  approximately  ten  acres  as  gen- 
erally depicted  on  the  map  entitled  "Bound- 
ary Map.  Port  Caroline  National  Memorial, 
Florida",  numbered  8310/80,000-A.  and  dated 
April  1978:  $170,000. 

(8)  Oeorge  Washington  Birthplace  Na- 
tional Monument,  Virginia:  To  add  approxi- 
mately eighty-two  and  twenty-flve  one- 
hundredths  acres  as  generallv  depicted  on 
the  map  entitled  "Boundary  Map,  George 
Washington  Birthplace  NaUonal  Memorial, 
Virginia",  numbered  332-30,000-B  and  dated 
September  1978:  $460,000. 

(9)  Great  Sand  Dunes  National  Monu- 
ment, Colorado:  To  add  approximately  one 
thousand  one  hundred  and  nine  acres  as 
generally  depicted  on  the  map  entitled 
"Boundary  Map,  Great  Sand  Dunes  National 
Monument.  Colorado",  numbered  140-80,001- 
A.  and  dated  November  1974:  $166,000. 

(10)  Gulf  Islands  National  Seashore,  Mls- 
slsslppl-Plorida:  To  add  approximately  six 
hundred  acres  as  generally  depicted  on  the 
map  entitled  "Boundary  Map,  Gulf  Islands 


National  Seashore,  Mississippi-Florida",  num- 
bered 20,006,  and  dated  April  1978:  $300,000. 

(11)  Hawaii  Volcanoes  National  Park,  Ha- 
waii: To  add  approximately  two  hundred 
sixty-nine  acres  as  generally  depicted  on  the 
map  entitled  "Bovindary  Map,  Hawaii  Vol- 
canoes National  Park,  Hawaii"  numbered 
80,000,  and  dated  August  1975:  $562,000. 

(12)  John  Day  Ftossll  Beds  National  Monu- 
ment, Oregon:  T©  add  approximately  one 
thousand  four  hundred  and  eleven  acres,  and 
to  delete  approximately  one  thousand  six 
hundred  and  twenty  acres  as  generally  de- 
pleted on  the  map  entitled  "Boundary  Map, 
John  Day  Fossil  Beds  National  Monument, 
Oregon",  numbered  177-30,000-B,  and  dated 
May  (1978:  $3,500,000.  The  Act  of  October  26, 
1974  (88  Stat.  1481),  which  designates  the 
John  Day  Fossil  Beds  National  Monument  Is 
amended  by  deleting  the  second  proviso  of 
section  101(a)  (2). 

(13)  Monocacy  National  Battlefield  Mary- 
land :  To  add  approKimately  five  hundred  and 
eighty-seven  acres  as  generally  depicted  on 
the  map  entitled,  "Boundary  Map,  Monocacy 
National  Battlefield",  numbered  894-40,001 
and  dated  May  1978:  $3,500,000. 

(14)  Montezuma  Castle  National  Monu- 
ment, Arizona:  To  add  approximately  thir- 
teen acres,  and  to  delete  approximately  five 
acres  as  generally  depicted  on  the  map  en- 
titled "Montezuma  Castle  National  Monu- 
ment, Arizona",  numbered  20,006,  and  dated 
April  1978. 

(15)  Oregon  Caves  National  Monument. 
Oregon:  To  add  approximately  eight  acres  as 
generally  depicted  on  the  map  entitled 
"Oregon  Cave.  Oregon"  numbered  20,000, 
and  dated  April  1978:  $107,000. 

(16)  Salem  Maritime  National  Historic 
Site,  Massachusetts:  To  add  approximately 
fifteen  one-hundredths  of  an  acre  as  generally 
depicted  on  the  map  entitled  "Salem  Mari- 
time National  Historic  Site  Boundary  Map", 
numbered  373-80,010,  and  dated  February 
1978:  $67,500. 

(17)  Theodore  Roosevelt  National  Memo- 
rial Park,  North  Dakota:  To  add  approxi- 
mately one  hundred  and  forty-six  acres,  and 
delete  approximately  one  hundred  and  sixty 
acres  as  generally  depicted  on  map  entitled 
"Boundary  Map  Theodore  Roosevelt  National 
Memorial  Park-North  Unit  McKenzle 
County/North  Dakota",  numbered  387/80020, 
and  dated  July  1971. 

(18)  Tumacacorl  National  Monument,  Ari- 
zona :  To  add  approximately  seven  acres,  and 
delete  approximately  eleven-hundredths  of 
an  acre  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  Tumacacorl  National 
Monument,  Arlzon$"  numbered  311-80,000- 
A,  and  dated  March  1978:  $24,000. 

(19)  (A)  Tuzigoot  National  Monument, 
Arizona:  To  add  approximately  seven  hun- 
dred and  ninety-one  acres  as  generally  de- 
pleted on  the  map  entitled  "Master  Prooosal, 
Tuzigoot  National  Monument",  numbered 
378-30,n00D,  and  dated  January  1973- 
$1,350,000. 

(B)  The  Secretary  is  authorized  to  ac- 
quire by  donation,  purchase  with  donated  or 
appropriated  funda,  exchange  or  otherwise 
and  subject  to  such  terms,  reservations,  con- 
ditions applied  to  the  acquired  lands  as  he 
may  deem  satisfactory,  the  lands  and  Inter- 
ests in  lands  that  are  Included  within  the 
boundaries  of  the  Tuzigoot  National  Monu- 
ment as  revised  by  this  paragraph.  When  so 
acquired,  they  shall  be  administered  in  ac- 
cordance with  provisions  of  law  generally  ap- 
plicable to  units  of  tl'e  National  Park  System, 
including  the  Act  ot  August  25,  1916  (39  Stat. 
535). 

(C)  In  exercising  his  authority  to  acquire 
such  lands  and  interests  In  lands  by  ex- 
change, the  Secretary  may  accept  title  to 
any  non-Federal  property  within  the  bound- 
aries of  the  natlonul  monument  and  In  ex- 
change therefor  he  may  convey  to  the  grantor 
of  such  property  any  federally  owned  prop- 


erty under  his  Jiirlsdjctlon  In  the  State  ot 
Arizona.  The  values  of  the  properties  so  ex- 
changed either  shall  be  approximately  equal, 

or  If  they  are  not  approximately  equal  the 
values  shall  be  equalized  by  the  payment 
of  cash  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require. 

(20)  White  Sands  National  Monument,  New 
Mexico :  To  add  approximately  three  hundred 
and  twenty  acres,  and  delete  approximately 
seven  hundred  and  slKty  acres  as  generally 
depicted  on  the  map  entitled  "Boundary  Map, 
White  Sands  National  Monument.  New  Mex- 
ico", numbered  142/20,010-A,  and  dated 
November   1973. 

(21)  William  Howard  Taft  National  His- 
toric Site,  Ohio:  To  add  approximately  three 
acres  as  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  William  Howard  Taft 
National  Historic  Site.  Ohio",  numbered  448- 
40,021.  and  dated  January  1977. 

(22)  Wind  Cave  National  Park,  South 
Dakota:  To  add  aoproxlmately  two  hundred 
and  twenty-eight  acres  as  generally  depicted 
on  the  man  entitled  "Boundary  Man,  Wind 
Cave  National  Park,  South  Dakota",  num- 
bered 108-80,008,  and  dated  July  1977: 
$227,000. 

MAPS   AND   DtSCRIPTIONS 

Sec.  302.  Within  twelve  months  after  the 
date  of  the  en<ic<-ment  of  this  Act.  the  Secre- 
tary shall  publish  in  the  Federal  Register  a 
detailed  map  or  other  detailed  description  of 
the  lands  dc'ded  or  excluded  from  any  area 
pursuant  to  section  301. 

ACQUISmON    AND   OISPOSAL    OF    LANDS 

Sec.  303.  (a)  Within  the  boundaries  of  the 
areas  as  revised  In  accordance  with  section 
301.  the  Secretary  Is  authorized  to  acquire 
lands  and  Interests  therein  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
exchange,  or  transfer  from  any  other  Federal 
agency.  Lands  and  Interests  therein  so  ac- 
quired shall  become  part  of  the  area  to  which 
they  are  added,  and  shall  be  subjected  to 
all  laws,  rules,  and  regulations  applicable 
thereto.  When  acquiring  any  land  pursuant 
to  this  title,  the  Secretary  mav  acquire  any 
such  land  subject  to  the  retention  of  a  right 
of  use  and  occupancy  for  a  term  not  to  exceed 
twenty-flve  years  or  for  the  life  of  the  owner 
or  owners.  Lands  owned  by  a  State  or  political 
subdivision  thereof  may  be  acquired  only  by 
donation. 

(b)  (1)  Lands  and  Interests  therein  deleted 
from  any  area  pursuant  to  section  301  may  be 
exchanged  for  non-Federal  lands  within  the 
revised  boundaries  of  such  area,  or  trans- 
ferred to  the  Jurisdiction  of  any  other  Federal 
agency  or  to  a  State  or  political  subdivision 
thereof,  without  monetary  consideration,  or 
be  administered  as  public  lands  by  the  Secre- 
tary, as  the  Secretary  may  deem  appropriate. 

(2)  In  exercising  the  authority  contained 
In  this  section  with  resoect  to  lands  and 
interests  therein  deleted  from,  any  such  area 
which  were  acquired  from  a  State,  the  Secre- 
tary may,  on  behalf  Of  the  United  States, 
transfer  to  such  State  ejccluslve  or  concurrent 
legislative  Jurisdiction  over  such  lands,  sub- 
ject to  such  terms  and  conditions  as  he  may 
deem  appropriate,  to  be  effective  upon  ac- 
ceptance thereof  by  the  State. 

(c)  It  Is  the  established  policy  of  Congress 
that  wilderness,  wildlife  conservation,  and 
park  and  recreation  v$lues  of  real  property 
owned  by  the  United  States  be  conserved, 
enhanced,  and  developed.  It  is  further  de- 
clared to  be  the  policy  of  Congress  that  un- 
utilized, underutilized,  or  excess  Federal  real 
property  be  timely  studied  as  to  suitability 
ftor  wilderness,  wildlife  conservation,  or  park 
and  recreation  purposes.  To  Implement  this 
policy,  the  Secretary,  the  Administrator  of 
General  Services,  and  the  Director  of  the 
Office  of  Management  and  Budget  shall  estab- 
lish a  system  with  appropriate  procedures  to 
permit  the  Secretary  full  and  early  opportu- 
nity to  make  such  studies  and  propose  appro- 
priate recommendations  to  disposing  agen- 
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cles  for  consideration  In  connection  with 
determinations  of  further  utilization  or  dis- 
posal of  such  property  under  existing  law. 
Each  affected  executive  agency  Is  authorized 
and  directed  to  provide  to  the  Secretary  such 
advice  and  information  relating  to  such 
studies  as  the  Secretary  may  request. 

OTHER    AUTHORITIES 

Sec.  304.  The  authorities  In  this  title  are 
supplementary  to  any  other  authorities  avail- 
able to  the  Secretary  with  respect  to  the  ac- 
quisition, development,  and  administration 
of  the  areas  referred  to  in  section  301. 

NAME   change;    CITY   OF   REFUGE   NATIONAl. 
HISTORICAL    PARK 

Sec.  305.  The  Act  of  July  21,  1955  (69  Stat. 
376)  is  hereby  amended  to  redesignate  the 
City  of  Refuge  National  Historical  Park  as  the 
Puuhonua  o  Honaunau  National  Historical 
Park. 

BLACK    HAMMOCK    ISLAND 

Sec  306.  The  lot  on  Black  Hammock  Is- 
land, Identified  by  warranty  deed  numbered 
70-56903,  recorded  among  the  land  records 
of  Duval  County,  Florida,  on  November  23 
1970,  owned  by  the  Federal  Government! 
shall,  pursuant  to  the  Act  of  December  18 
1967  (81  Stat.  656;  16  U.S.C.  19g.  19h).  be 
deeded  to  the  National  Park  Foundation  to 
be  sold  at  fair  market  value.  The  proceeds 
of  such  sale  shall  be  remitted  to  the  Na- 
tional Park  Service  for  land  acquisition  and 
development  of  the  Fort  Caroline  National 
Memorial. 

ALLEGHENY  PORTAGE  RAILROAD  NATIONAL  HIS- 
TORIC SITE  AND  JOHNSTOWN  FLOOD  NATIONAL 
MEMORIAL 

Sec.  307.  (a)  The  Secretary  Is  authorized 
to  revise  the  boundaries  of  the  Allegheny 
Portage  Railroad  National  Historic  Site  and 
Johnstown  Flood  National  Memorial  in 
Pennsylvania  to  add  approximately  five  hun- 
dred and  twenty-six  acres  and  sixty-seven 
acres  respectively.  Sections  302  and  303  of 
this  Act  shall  be  applicable  to  such  bound- 
ary revision. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes  there  are  au- 
thorized to  be  appropriated  not  more  than 
$2,743,000  for  land  acquisition  and  $4,280,- 
000  for  development  to  carry  out  the  pur- 
poses of  this  section. 

FORT    LARAMIE    NATIONAL    HISTORIC    SITE 

Sec  308.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  revise  the  boundaries 
and  change  the  name  of  the  Fcrt  Laramie 
National  Monument,  Wyoming,  and  for  other 
purposes",  approved  April  29.  1960  (74  Stat. 
83),  Is  amended  to  read  as  follows:  "That 
In  order  to  preserve  the  sites  of  historic 
buildings  and  roads  associated  with  Fort 
Laramie,  the  boundaries  of  the  Fort  Laramie 
National  Historic  Site  shall  hereafter  com- 
prise the  area  generally  depicted  on  the  map 
entitled  'Boundary  Map,  Fort  Laramie  Na- 
tional Historic  Site',  numbered  375-90.001, 
and  dated  September  1977.  The  map  shall  be 
on  file  and  available  for  public  Inspection  In 
the  office  of  the  National  Park  Service  De- 
partment of  the  Interior". 

(b)  The  first  sentence  of  section  2  of  such 
Act  Is  amended  by  inserting  between  the 
words  "boundary"  and  "described'  the 
phrase  "as  deplcte<J  on  the  map.". 

rORT   UNION   TRADING    POST   NATIONAL    HISTORIC 
SITE 

Sec  309.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  authorize  establishment 
or  the  Fort  Union  Trading  Post  National  His- 
toric Site,  North  Dakota  and  Montana,  and 
for  other  purposes",  approved  June  20,  1966 
(80  Stat.  211).  is  amended  by  deleting  "lo- 
cated in  Williams  County,  North  Dakota   and 

f,!;"  ,.,^Ji?'"°"*'  '^"^^  ^^'^  interests  in  lands 
in    Williams    County,    North    Dakota,    and 

fn  .?!  tv,^""",*^'  Montana."  and  Inserting 
Ncrhnl  /""^  "located  in  the  States  of 
North  Dakota  and  Montana."  and  by  deleting 
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"400  acres"  and  Inserting  In  lieu  thereof 
"570  acres  as  generally  depicted  on  the  map 
entitled  'Pert  Union  Trading  Post,  Montana- 
North  Dakota',  numbered  436-80.025.  and 
dated  February  1977". 

(b)  Section  4  of  such  Act  is  amended  by 
deleting  "$613,000  for  the  acquisition  of  lands 
and  Interests  In  lands  and  for  the  develop- 
ment" and  Inserting  in  Ueu  thereof  "$280,000 
for  the  acquisition  of  lands  and  $4,416,000  for 
development". 

ADDITION      OP      DORCHESTER      HEIGHTS      TO      THE 
BOSTON     NATIONAL     HISTORICAL     PARK 

Sec  310  (a)  Section  2(a)  of  the  Boston 
National  Historical  Park  Act  of  1974  (88  Stat 
1181)  Is  amended— 

(1)  in  paragraph  (6)  by  strUcing  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (7)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  '-  and"- 
and 

(3)  by  Inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Dorchester  Heights.  Boston.". 

(b)  Section  3(a)  of  such  Act  Is  amended— 

(1)  in  paragraph  (3)  by  Inserting  "and" 
after  the  semicolon; 

(2)  by  striking  out  "(4)  Dorchester 
Heights;  and";  and 

(3)  by  striking  out  "(5)"  and  inserting  in 
lieu  thereof  "(4)". 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
acquisition  of  lands  or  Interests  in  lands  des- 
ignated by  subsection  (a)  of  this  section  as 
a  component  of  the  Boston  National  Histor- 
ical Park,  and  for  the  development  of  such 
component. 

(d)  Section  2(d)  of  such  Act  is  amended 
by  deleting  the  period  at  the  end  of  the  last 
sentence  and  inserting:  "and  the  Secretary 
Is  authorized  to  grant,  in  accordance  with 
such  terms  and  conditions  as  he  deems  nec- 
essary and  consistent  with  the  purposes  of 
this  Act.  easements  and  rights-of-way  to  the 
Commonwealth  of  Massachusetts  or  any  po- 
litical subdivision  thereof  including  the 
Boston  Redevelopment  Authority  for  pur- 
poses of  the  vehicular,  oedestrlan  and  utility 
access  to  that  portion  of  the  Boston  Navy 
Yard  outside  thn  boundaries  of  the  Park. 
Such  grants  of  easements  and  rights-of-way 
shall  be  upon  the  express  condition  that  the 
grantee  convey  to  the  United  States  the 
property  known  as  Building  No.  107,  being  a 
part  of  the  Boston  Navy  Tard  and  owned  by 
the  Boston  Redevelopment  Authority.". 

FORT    CLATSOP    NATIONAL    MEMORIAL 

Sec.  311.  Section  2  of  the  Act  of  May  29 

1958    (72  Stat.   153;    16  U.S.C.  450mm-l),  Is 
amended  to  read  as  follows: 

"Sec  2.  The  Secretary  of  the  Interior  shall 
designate  for  inclusion  In  Port  Clatsop  Na- 
tional Memorial  land  and  Improvements 
thereon  located  in  Clatsop  County,  Oregon 
which  are  associated  with  the  winter  en- 
campment of  the  Lewis  and  Clark  Expedi- 
tion, known  as  Port  Clatsop.  Including  the 
site  of  the  salt  cairn  (specifically,  lot  number 
18.  block  1.  Cartwrlght  Park  Addition  of  Sea- 
side, Oregon)  utilized  by  that  expedition  and 
adjacent  portions  of  the  ol!«  trail  which  led 
overland  from  the  fort  to  the  coast:  Pro- 
vided. That  the  total  area  so  designated  shall 
contain  no  more  than  one  hundred  and  thirtv 
acres."  •' 

ADAMS  NATIONAL  HISTORIC  STTE,  MASSACHUSETTS 

Sec  312.  (a)  In  order  to  preserve  for  the 
benefit,  education,  and  inspiration  of  present 
and  future  generations  the  birtholace  of 
John  Adams  and  John  Qulncy  Adams,  the 
Secretary  is  authorized  to  accept  the  convey- 
ance, without  monetary  consideration,  of  the 
property  known  as  the  John  Adams  Birth- 
place at  133  Franklin  Street,  and  the  property 
known  as  the  John  Qulncy  Adams  Birthplace 
at  141  Franklin  Street,  In  Qulncv,  Massa- 
chusetts, together  with  such  adjacent  real 
property  as  may  be  desirable,  for  administra- 
tion as  part  of  the  Adams  National  Historic 


Site  In  Qulncy.  Massachusetts.  Togetber 
with,  or  following  such  conveyance,  the  Sec- 
retary is  authorized  to  accept  the  convey- 
ance, without  monetary  consideration,  of 
furnishings  and  personal  property  relating  to 
such  birthplaces,  after  consultation  with  ap- 
propriate officials  of  the  city  of  Qulncy  and 
with  the  owner  or  owners  of  such  fumlahlngs 
and  personal  property. 

(b)  The  Secretary  shall  administer  the 
properties  acquired  pursuant  to  subsection 
(a)  of  this  section  as  part  of  ttie  Adams  Na- 
tional Historic  Site  in  accordance  with  this 
section  and  the  provisions  of  law  generally 
applicable  to  national  historic  sites,  includ- 
ing the  Act  of  August  25.  1916  (39  Stat.  535) 
and  the  Act  of  August  21.  1935  (49  Stat.  666) . 

ADDITION    OF    EPPES    MANOR   TO    WTTMSXCWi 
NATIONAL    BATTLEFTEUJ 

Sec.  313.  (a)  The  Secretary  is  authorized  to 
acquire  the  historic  Eppes  Manor,  and  such 
other  lands  adjacent  thereto,  not  to  exceed 
twenty-five  acres,  for  addition  to  the  Peters- 
burg National  Battlefield,  as  generally  de- 
picted ot.  the  map  entitled  "Petersburg  Na- 
tional Battlefield.  Virginia",  numbered  AFMA 
80,001.  and  dated  May  1978. 

lb)  There  are  hereby  authorized  to  l>e  ^- 
proprlated  not  to  exceed  $2,200,000  to  carry 
out  the  purposes  of  this  section. 

ADDITION  OP  MINERAL  KING  VALLEY  TO  SEQUOIA 
NATIONAL   PARK 

Sec  314.  (a)  It  is  the  purpose  of  this  sec- 
tion to — 

( 1 )  assure  the  preservation  for  this  and 
future  generations  of  the  outstanding  nat- 
ural and  scenic  features  of  the  area  com- 
monly known  as  the  Mineral  King  Valley  and 
previously  designated  as  the  Sequoia  Nation- 
al Game  Refuge  and 

1 2 1  enhance  the  ecological  values  and  pub- 
lic enjoyment  of  such  area  by  adding  such 
area  to  the  Sequoia  National  Park. 

(b)(1)  In  order  to  add  to  the  Sequoia 
National  Park  (hereinafter  in  this  section 
referred  to  as  the  "park")  a  certain  area 
known  as  Mineral  King  Valley  possessing 
unique  natural  and  scenic  values,  there  is 
hereby  established  as  part  of  such  park  all 
lands,  waters,  and  interests  therein,  con- 
stituting approximately  sixteen  thousand 
two  hundred  acres  designated  before  the 
date  of  the  enactment  of  this  Act  as  the 
S::quoia  National  Game  Refuge  and  as 
depicted  on  the  drawing  entitled  "Bound- 
ary Map.  Sequoia-Kings  Canyon  National 
Park",  numbered  102-90.000  and  dated  April 
1975.  A  copy  of  such  drawing  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director,  National  Park 
Service,  Department  of  the  Interior.  After 
advising  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  in  writing,  the  Secretary  is 
authorized  to  make  minor  revisions  of  the 
boundaries  of  the  park  when  necessary  by 
pub-lcatlon  of  a  revised  drawing  or  other 
boundary  description  in  the  Federal  Register. 
(2)  The  Sequoia  National  Game  Refuge  is 
hereby  abolished  and  the  Secretary  of  Agri- 
culture shall  transfer,  without  considera- 
tion, to  the  administrative  Jurisdiction  of 
the  Secretary,  the  area  constituting  such 
refuge,  and  any  unexpended  funds  available 
for  purposes  of  management  of  the  refuge 
shall  be  available  for  purposes  of  manage- 
ment of  the  park. 

(c)  |1)  Within  the  boundaries  of  the  area 
added  to  the  park  pursuant  to  this  section, 
the  Secretary  may  acquire  lands  and  inter- 
ests in  lands  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange. 
or  transfer  from  other  Federal  departments 
or  agencies. 

(2)  Where  the  private  use  of  any  property 
acquired  pursuant  to  this  subsection  would, 
in  the  Judgment  of  the  Secretary,  be  com- 
patible with  the  purposes  of  this  section,  the 


x..„  c.iu  wiuiitana,  •  ana  Dy  deleting 
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Secretary  may,  as  a  condition  of  such  ac- 
qulBltlon,  permit  the  owner  or  owners  of 
such  property  to  retain  for  themselves  and 
their  successors  or  assigns  rights  of  use  and 
occupancy.  Such  rights  of  use  and  occupancy 
shall  be  for  not  more  than  twenty-five  years 
or  for  a  term  ending  at  the  death  of  the 
owner  or  his  or  her  spouse,  whichever  is 
later.  The  owner  shall  reserve  such  rights  and 
elect  the  term  to  be  reserved  on  the  date  of 
acquisition  of  the  property.  Except  for  so 
much  of  the  property  as  Is  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  Its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner. 

(3)  A  right  of  use  and  occupancy  retained 
pursuant  to  paragraph  (2)  may  be  termi- 
nated by  the  Secretary  upon  his  determina- 
tion that  the  property  or  any  portion  thereof 
Is  being  used  In  a  manner  which  is  incom- 
patible with  the  purposes  of  this  section. 
Such  right  shall  terminate  by  operation  of 
law  upon  notification  by  the  Secretary  to 
the  holder  of  the  right  of  such  determina- 
tion and  tendering  to  him  the  amount  equal 
to  the  fair  market  value  of  that  portion 
which  remains  unexpired  eis  of  the  date  of 
such  tender.  In  the  case  of  any  property 
which  was  used  for  noncommercial  purposes 
during  the  ten  calendar  years  Immediately 
preceding  the  enactment  of  this  Act,  the 
commercial  use  of  such  property  subsequent 
to  the  enactment  of  this  Act  shall  be  treated 
as  incompatible  with  the  purpose  of  this 
section.  In  the  case  of  any  property  which 
was  used  for  commercial  purposes  at  any 
time  during  the  ten  calendar  years  Im- 
mediately preceding  the  enactment  of  this 
Act,  any  substantial  change  or  expansion 
of  such  commercial  use  subsequent  to  the 
enactment  of  this  Act  without  the  express 
approval  of  the  Secretary  shall  be  treated  as 
Incompatible  with  such  purposes. 

(4)  In  exercising  his  authority  to  acquire 
property  under  this  section,  the  Secretary 
shall  give  prompt  and  careful  consideration 
to  any  offer  made  by  an  Individual  owning 
property  within  the  park  to  sell  such  property 
if  such  Individual  notifies  the  Secretary  that 
the  continued  ownership  of  such  property 
Is  causing,  or  would  result  in,  undue  hard- 
ship. Nothing  In  this  section,  or  in  any  other 
provision  of  law,  shall  prevent  the  Secretary 
from  exercising  his  authority  to  acquire 
property  referred  to  In  this  subsection  at 
any  time  after  the  date  of  the  enactment  of 
this  Act. 

(5)  If  any  Individual  tract  or  parcel  of 
land  acquired  is  partly  inside  and  partly 
outside  the  boundaries  of  the  park  the  Secre- 
tary may.  In  order  to  minimize  the  payment 
of  severance  damages,  acquire  the  whole  of 
the  tract  or  parcel. 

(6)  If  the  management  plan  prepared 
under  subsection  (e)  provides  for  improved 
access  to  the  area  added  to  the  park  under 
this  section,  the  Secretary  is  authorized  to 
acquire,  by  donation,  purchase  with  donated 
or  appropriated  funds,  exchange  or  transfer 
from  other  Federal  departments  or  agencies. 
the  area  comprising  the  road  from  State 
Route  198  to,  and  within,  the  Mineral  King 
Valley  together  with  a  right-of-way  for  such 
road  of  a  width  sufficient  to  Include  improve- 
ments to  the  road  and  all  bridges,  ditches, 
cuts,  and  fills  appurtenant  thereto,  but  not 
exceeding  a  maximum  average  width  of  two 
hundred  feet.  Property  acquired  from  the 
State  or  any  political  subdivision  thereof 
may  be  acquired  by  donation  only.  With  re- 
gard to  routes  of  access  to  and  within  the 
Mineral  King  Valley,  the  Secretary  shall  take 
such  measures  as  are  necessary  to  protect 
against  the  effects  of  slltatlon  on  the  eco- 
system of  the  park. 

(7)  The  Secretary  shall  report  to  the  com- 
mittees of  the  Congress  named  In  subsection 
(b)(1)  the  action  taken  by  him  pursuant 
to  this  subsection.  Such  report  shall  con- 


tain information  sufficient  to  inform  such 
committees  of — 

(A)  the  acquisitions  made  by  him  pursu- 
ant to  this  subsection  during  the  period 
covered  by  such  report; 

(B)  his  reasons  why  all  of  such  property 
authorized  to  be  acquired  and  not  so  ac- 
quired as  of  the  date  of  such  report.  If  any, 
have  not  been  acquired;  and 

(C)  his  schedule  of  a  timetable  for  the 
acquisition  of  such  property  referred  to  In 
subparagraph  (B). 

Such  report  shall  be  submitted  before  the 
expiration  of  the  second  fiscal  year  begin- 
ning after  the  date  on  which  the  comprehen- 
sive management  plan  Is  submitted  to  the 
committees  of  Congress  pursuant  to  sub- 
section (e) . 

(d)(1)  The  area  added  to  the  park  by 
this  section  shall  be  admlnlste/ed  in  accord- 
ance with  this  section  and  the  provisions  of 
law  generally  applicable  to  units  of  the  Na- 
tional Park  System  including  the  Act  of 
August  25.  1918  (39  Stat.  535;  16  U.S.C.  and 
following)  and  the  Act  of  September  25. 
1890  (26  Stat.  478;  16  U.S.C.  41  and  follow- 
ing) .  Any  other  statutory  authority  available 
to  the  Secretary  for  the  conservation  and 
management  of  wildlife,  wildlife  habitat,  and 
natural  resources  may  be  utilized  to  the 
extent  he  finds  such  authority  will  further 
the  purposes  of  this  section. 

(2)  (A)  Except  In  the  case  of  a  lease  or 
permit  which  the  Secretary  determines  to 
be  Incompatible  with  the  administration  of 
the  park  pursuant  to  this  section,  any  lease 
or  permit  on  Federal  land  within  the  area 
added  to  the  park  under  this  section  which 
Is  in  effect  immediately  before  the  enact- 
ment of  this  Act  shall  continue  In  effect 
pursuant  to  its  terms  and  conditions  follow- 
ing the  expansion  of  the  park  under  this 
section. 

(B)  In  the  case  of  a  lease  or  permit  which 
is  continued  under  subparagraph  (A) ,  upon 
notice  to  the  Secretary  by  the  lessee  or  per- 
mittee of  his  Intention  to  seek  renewal  or 
extension  of  such  lease  or  permit,  the  lease 
or  permit  shall  be  reviewed  by  the  Secre- 
tary, and  may  be  renewed  or  extended  for 
an  additional  period  of  five  years.  Any  such 
lease  or  permit  shall  be  reviewed  at  the  end 
of  such  renewal  or  extension  period  and  may 
also  be  renewed  or  extended  in  the  same 
manner  for  additional  five-year  periods 
thereafter.  Any  renewals  or  extensions  of 
leases  or  permits  shall  be  granted  only  to 
those  persons  who  were  le.«!sees  or  permittees 
of  record  on  the  date  of  enactment  of  this 
Act,  and  any  such  lease  or  permit  shall  pro- 
vide that  the  lease  or  permit  may  be  termi- 
nated by  the  Secretary  at  any  time  If  the  Sec- 
retary determines  that  such  lease  or  permit 
Is  Incompatible  with  the  administration  of 
the  park  pursuant  to  this  section  or  that 
the  land  is  needed  for  park  purposes. 

(3)  The  Act  of  December  14,  1974  (88 
Stat.  1660)  Is  amended  by  inserting  the  fol- 
lowing new  section  after  section  4: 

"Sec.  5.  Notwithstanding  any  other  pro- 
vision of  law.  any  federally  owned  lands  In- 
corporated wltbln  the  boundaries  of  Seauola 
National  Park  subsequent  to  the  dite  of  en- 
actment of  this  Act,  which  entail  project 
works,  development,  linds.  or  facilities  which 
are  componente  of  Federal  Power  Commis- 
sion Project  Numbered  298.  shall  be  subject 
to  all  provisions  of  this  Act.". 

(e)  (1)  Wlthjn  two  years  from  the  date  of 
enactment  of  this  Act.  the  Secretary.  In  co- 
operation with  the  State  of  CallfornU.  shall 
develop  and  submit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  a  comprehen- 
sive management  plan  for  the  area  added  to 
the  park  under  this  section.  In  the  prepa- 
ration of  such  plan,  the  Secretary  shall  give 
appropriate  consideration  to  the  need  for  the 
development  of  additional  recreational  op- 


portunities and  other  public  uses  which  are 
consistent  with  sound  environmental  man- 
agement of  the  area  and  the  policies  of  the 
National  Park  Service. 

(2)  (A)  In  preparing  the  comprehensive 
management  plan  required  by  this  subsec- 
tion and  in  preparing  any  subsequent  re- 
vision of  such  plan,  the  Secretary  shall  pro- 
vide for  full  public  participation  and  shall 
consider  the  comments  and  views  of  all  in- 
terested agencies,  organizations,  and  individ- 
uals. 

(B)  For  purposes  of  Insuring  such  full 
public  participation,  the  Secretary  shall  pro- 
vide reasonable  advance  notice  to  State  and 
local  governments.  Interested  Federal  agen- 
cies, private  organizations,  and  the  gen- 
eral public  of  hearings,  workshops,  meetings, 
and  other  opportunities  available  for  such 
participation.  Such  notice  shall  be  pub- 
lished In  newspapers  of  general  circulation 
In  the  localities  affected  by  the  development 
and  management  of  the  park,  published  In 
the  Federal  Register,  and  communicated  by 
other  appropriate  means.  The  Western  Re- 
gional Advisory  Coonmittee  of  the  National 
Park  Service  (or  a  subcommittee  thereof) 
shall  also  be  utilized  for  purposes  of  faclU- 
tatiiig  public  involvement. 

(C)  The  Secretaries  or  Directors  of  all  Fed- 
eral departments,  agencies,  and  conunlssions 
having  a  relevant  expertise  are  hereby  au- 
thorized and  directed  to  cooperate  with  the 
Secretary  in  his  development  of  such  plan 
and  to  make  such  studies  eis  the  Secretary 
may  request  on  a  cost  reimbursable  basis. 

(D)  In  preparing  the  comprehensive  man- 
agement plan  required  by  this  subsection, 
the  Secretary  shall  consider  technical  in- 
formation and  other  pertinent  data  assem- 
bled or  produced  h(y  field  studies  or  investi- 
gations conducted  separately  or  Jointly  by 
the  technical  and  administrative  personnel 
of  the  Federal  and  State  agencies  involved  in 
order  to  insure  the  permanent  conservation 
of  wildlife  within  lihe  area  added  to  the  park 
by  this  section.  Except  in  emergencies,  rules 
and  re?ulat'ois  pertaining  to  the  manaee- 
ment  of  wildlife  within  the  area  added  to  the 
park  bv  this  section  shall  be  put  into  effect 
only  after  consultation  with  the  State  of 
California. 

(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  acquisition  of  land  and  Interests 
therein  described  in  this  section. 

(g)  Effective  upon  the  transfer  referred 
to  in  subsection  (b)  (2) ,  Public  Law  85-648 
(72  Stat.  604;  16  U.S.C.  4.'ia-3)  and  section 
6  of  the  Act  of  July  3,  1926  (44  Stat.  821; 
16  U.S.C.  688)  are  hereby  repealed.  The  re- 
peal of  such  section  6  shall  not  be  construed 
to  prohibit  or  prevent  the  Secretary  from 
exercising  any  authority  applicable  to  the 
national  parks  resoectlng  the  protection  of 
birds,  game,  or  other  wUd  animals. 

(h)  At  such  time  as  Walt  Disney  Produc- 
tions shall  agree  to  transfer  title  to  any  lands 
owned  by  the  corporation  within  Mineral 
King  Valley,  and  to  hold  the  United  States 
permane'^tlv  free  fr-m  pnv  Uabtlltv  under  or 
associated  with  the  permit  Issued  to  It  on 
January  10.  1966,  as  amended  and  revised, 
(1)  the  Secretary  of  Agriculture  shall  termi- 
nate the  permit,  and  (11)  the  Secretary  of 
the  Treasury  is  authorized  to  ijay  Walt  Dis- 
ney Productions  iMt  to  exceed  $1,200,000  as 
full  reimbursement  of  funds  expended  by  it 
under  the  terms  of  the  permit,  including 
costs  incurred  for  land  acquisition  within 
Mineral  King  Valley.  Nothing  in  this  sub- 
section or  any  payment  made  hereunder  shall 
constitute  an  admission  or  acceptance  of 
any  liability  on  the  part  of  the  United  States. 

CUYAHOGA    VALLEY    NATIONAL    RECREATION    AREA 

Sec.  31''.  (a)  Section  2(a)  of  the  Act  of  De- 
cember 27,  1974,  entitled  "An  Act  to  provide 
for  the  establishment  of  the  Cuyahoga  Valley 
National  Recreation  Area"  (88  Stat.  1784)  Is 
amended  by  striking  out   "Boundary  Map, 
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Cuyahoga  Valley  National  Recreation  Area, 
Ohio,  numbered  90,000-A,  and  dated  Septem- 
ber 1976"  and  Inserting  in  lieu  thereof 
"Boundary  May,  Cuyahoga  Valley  National 
Recreation  Area,  Ohio,  numbered  90,001-A 
and  dated  May  1978,". 

(b)  Section  6(a)  of  such  Act  is  amended 
by  striking  out  "$41,100,000"  and  Inserting  In 
lieu  thereof  "$70,100,000". 

(c)  The  first  sentence  of  section  6(b)  of 
such  Act  Is  amended  to  read  as  follows :  "For 
the  development  of  the  recreation  area,  in- 
cluding improvements  of  properties  acquired 
for  purposes  of  this  Act,  there  Is  authorised 
to  be  appropriated  not  more  than  $7,000,000". 

(d)  Section  2(e)  of  suc"h  Act  U  amended 
by  adding  the  following  at  the  end  thereof: 
"In  applying  this  subsection  with  respect  to 
lands  and  Interests  therein  added  to  the 
recreation  area  by  action  of  the  Nlnety-Plfth 
Congress,  the  date  'January  1,  1978,'  shall  be 
substituted  for  the  date  'January  1,  1975,'  in 
each  place  it  appears.". 

(e)  Section  4(f)  of  such  Act  is  amended 
by  inserting  "(or  intergovernmental  orga- 
nization)" after  "local  government"  in  each 
place  It  appears  and  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Assistance 
under  this  subsection  may  include  payments 
for  technical  aid.". 

(f)  Section  2(a)  is  further  amended  by 
striking  the  period  at  the  end  thereof  and 
adding  the  following,  ":  Prot^tded,  That  with 
respect  to  the  property  known  as  the  Hy- 
draulic Brick  Company  located  in  Inde- 
pendence, Ohio,  the  Secretary  shall  have  the 
first  right  of  refusal  to  purchase  such  prop- 
erty for  a  purchase  price  not  exceeding  the 
fair  market  value  of  such  property  on  the 
date  it  Is  offered  for  sale.  When  acquired 
such  property  shall  be  administered  as  part 
of  the  recreation  area,  sublect  to  the  laws 
and  regulations  applicable  thereto.". 

DELAWARE    WATER    GAP    NATIONAL    RECREATION 
AREA 


_    Sec.  316.  Section  2(a)  of  the  Act  entitled 
An  Act  to  authorize  establishment  of  the 
Delaware    Water    Gap    National    Recreation 
Area,    and    for    other    purposes",    approved 
September  1,  1965  (79  Stat.  612)  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Beginning  on  the  dai.e  of  the  enactment  of 
the  National  Parks  and  Recreation  Act  of 
1978,  the  Secretary  of  the  Interior  is  author- 
ized to  acquire  for  purposes  of  the  recreation 
area  established  under  this  Act  all  lands  and 
interests      therein      within      the      exterior 
boundaries  of  the  area  depicted  on  the  draw- 
ing referred  to  In  this  subsection  (including 
any  lands  within  such  exterior  boundaries 
designated  for  acquisition  by  the  Secretary 
of  the  Army  in  connection  with  the  project 
referred  to  In  this  subsection).  In  exercising 
such  authority,  the  Secretary  of  the  Interior 
may  permit  the  retention  of  rights  of  use  and 
occupany  In  the  same  manner  as  nrovlded  In 
the  case  of  acquisitions  by  the  Secretary  of 
the  Army  under  subsection  (d).  On  the  date 
of  enactment  of  the  National  Parks  and  Rec- 
reation Act  of  1978,  the  acquUition  authori- 
ties of  any  other  Federal  agency  contained  in 
this  subsection  shall  terminate  and  the  head 
of  any  other  Federal  agency  shall  transfer  to 
the    Secretary   of   the    Interior   Jurisdiction 
over  all  lands  and  Interests  therein  acquired 
by  said  agency  under  the  authority  of  this 
Act,   or  any  other  authority  of  law   which 
lands  are  within  the  exterior  boundaries  of 
the  area  depicted  on  the  drawing  referred 
to  in  this  subsection.  On  the  date  of  enact- 
ment of  the  National  Parks  and  Recreation 
Act  of  1978,  all  unexpended  balances  avail- 
able   to     any    other    Feieral    agency    for 
acquisition    of    land    within    the    exterior 
boundaries  referred  to  in  the  preceding  sen- 
tence shall  be  transferred  to  the  Secretary 
of  the  Interior  to  be  used  for  such  purposes 
In   carrying   out   his   acquisition   authority 
under  this  section  the  Secretary  shall  give 
priority  to  the  following  • 


"(1)  completion  of  acquisition  of  lands 
for  which  condemnation  proceedings  have 
been  started  pursuant  to  the  authorization 
of  the  project  referred  to  in  this  subsection; 
"(2)  acquisition  of  lands  of  beneficial 
owners,  not  being  a  corporation,  who  in  the 
judgment  of  the  Secretary  would  suffer  hard- 
ship if  acquisition  of  their  lands  were 
delayed: 

"(3)  acquisition  of  lands  on  which,  in  the 
judgment  of  the  Secretary,  there  is  an 
Imminent  danger  of  development  that  would 
be  incompatible  with  the  purposes  of  the 
recreation  area; 

"(4)  acquisition  of  lands  of  beneficial 
owners,  not  being  a  corporation,  who  are 
willing  to  sell  their  lands  provided  they  are 
able  to  continue  to  use  it  for  noncommercial 
residential  purposes  for  a  limited  period  of 
time  which  will  not.  in  the  ludgment  of  the 
Secretary,  unduly  interfere  with  the  develop- 
ment of  public  use  facilities  for  such  na- 
tional recreation  area,  pursuant  to  the  au- 
thorization for  such  area; 

"(5)  acquisition  of  scenic  easements  when. 
In  the  Judgment  of  the  Secretary,  such  ease- 
ments are  sufficient  to  carry  out  the  purposes 
for  which  such  national  recreatlcn  area  was 
authorized;  and 

"(6)  acquisition  of  lands  necessary  to  pre- 
serve the  integrity  of  the  recreation  area". 

GOLDEN  GATE  NATIONAL  RECREATION  AREA 

Sec.  317.  (a)  Subsection  2(a)  of  the  Act 
of  October  27,  1972  (86  Stat.  1299)  as 
amended  (16  U.S.C.  459) ,  is  further  amended 
to  read  as  follows:  "(a)  The  recreation  area 
shall  comprise  the  lands,  waters,  and  sub- 
merged lands  generally  depicted  on  the  map 
entitled  Revised  Boundary  Map,  Golden  Gate 
National  Recreation  Area',  numbered  NRA- 
GG-80.003-K  and  dated  October  1978.  The 
authority  of  the  Secretary  to  acquire  lands 
in  the  tract  known  as  San  Francisco  Asses- 
sors  Block  number  1592  shall  be  limited  to 
an  area  of  not  more  than  one  and  nine- 
tenths  acres.". 

(b)  Section  3(1)  of  such  Act  Is  amended 
to  read  as  follows: 

"(i)  New  construction  and  development 
within  the  boundaries  described  In  section 
2(a)  on  lands  under  the  administrative  ju- 
risdiction of  a  department  other  than  that 
of  the  Secretary  is  prohibited,  except  that 
improvements  on  lands  which  have  not  been 
transferred  to  his  administrative  Jurisdiction 
may  be  reconstructed  or  demolished.  Any 
such  structure  which  Is  demolished  may  be 
replaced  with  an  Improvement  of  similar  size, 
following  consultation  with  the  Secretary  or 
his  designated  representative,  who  shall  con- 
duct a  public  hearing  at  a  location  in  the 
general  vicinity  of  the  area,  notice  of  which 
shall  be  given  at  least  one  week  prior  to  the 
date  thereof.  The  foregoing  limitation  on 
construction  and  development  shall  not 
apply  to  expansion  of  those  facilities  known 
as  Letterman  General  Hospital  or  the  West- 
ern Medical  Institute  of  Research.". 

(c)  Subsection  3(J)  of  such  Act  is  amended 
to  read  as  follows : 

"(J)  The  owner  of  Improved  residential 
property  or  of  agricultural  property  on  the 
date  of  its  acquisition  by  the  Secretary  under 
this  Act  may,  as  a  condition  of  such  acquisi- 
tion, retain  for  himself  and  his  or  her  heirs 
and  assigns  a  right  of  use  and  occupancy  for 
a  definite  term  of  not  more  than  twenty-five 
years,  or.  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of  his 
or  her  spouse,  whichever  Is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  is  wholly  or  partly  donated  to  the 
United  States,  the  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  acquisition  minus  the  fair 
market  value  on  that  date  of  the  right  re- 
tained by  the  owner.  A  right  retained  pursu- 
ant to  this  section  shall  be  subject  to  ter- 
mination by  the  Secretary  upon  hU  or  her 
determination  that  it  is  being  exercised  in 
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a  manner  inconsistent  with  the  purposes  of 
this  Act.  and  it  shall  terminate  by  operation 
of  law  upon  the  Secretary's  notifying  the 
holder  of  the  right  of  such  determlnaUon 
and  tendering  to  him  or  her  an  amount  equal 
to  the  fair  market  value  of  that  portion  of 
the  right  which  remains  unexpired.  Where 
appropriate  in  the  discretion  of  the  Secre- 
taiy.  he  or  she  may  lease  federally  owned  land 
(or  any  interest  therein)  which  has  been  ac- 
quired by  the  Secretary  under  this  Act,  and 
which  was  agricultural  land  prior  to  Its  ac- 
quisition. Such  lease  shall  be  subject  to  such 
restrictive  covenants  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.  Any  land 
to  be  leased  by  the  Secretary  under  this  sec- 
tion shall  be  offered  first  for  such  lease  to 
the  person  who  owned  such  land  or  who  was 
a  leaseholder  thereon  Immediately  before  its 
acquisition  by  the  United  SUtes.". 

(d)  In  subsection  3(k)  of  such  Act,  follow- 
ing "June  1.  1971,"  Insert  "or.  In  the  case  of 
areas  added  by  action  of  the  Ninety-fifth 
Congress.  October  1,  1978. ";  and  at  the  end 
of  the  subsection,  add  the  following  new  sen- 
tence: "The  term  'agricultural  property  as 
used  m  this  Act  means  lands  which  are  In 
regular  use  for  agricultural,  ranching  or 
dairying  purposes  as  of  January  1  1978*  to- 
gether with  residential  and  other  structures 
related  to  the  above  uses  of  the  property  as 
such  structures  exist  on  said  date." 

(e)  Section  3  of  such  Act  la  amended  by 
adding  the  following  at  the  end  thereof- 

"(n)  The  Secretary  shall  accept  and  shall 
manage  in  accordance  with  this  Act.  any  land 
and  improvements  adjacent  to  the  recreation 
area  which  are  donated  by  the  State  of  Cali- 
fornia or  its  political  subdivisions  The 
boundaries  of  the  recreation  area  shall  be 
changed  to  Include  such  donated  lands 

"(o)  In  acquiring  those  lands  authorized 
by  the  Ninety-fifth  Congress  for  the  purposes 
of  this  Act,  the  Secretary  may,  when  agreed 
upon  by  the  landowner  Involved,  defer  pay- 
ment or  schedule  payments  over  a  period  of 
ten  years  and  pay  interest  on  the  unpaid 
balance  at  a  rate  not  exceeding  that  paid  by 
the  Treasury  of  the  United  States  for  bor- 
rowing purposes." 

(f)  Section  4  of  such  Act  Is  amended  by 
adding  the  following  at  the  end  thereof: 

"(e)  No  fees  or  admission  charges  shall  be 
levied  for  admission  of  the  general  public 
to  the  recreation  area  except  to  portions 
under  lease  or  permit  for  a  particular  and 
limited  purpose  authorized  by  the  SecreUry. 
The  Secretary  may  authorize  reasonable 
charges  for  public  transportation  and  for 
a  period  not  exceeding  five  years  from  the 
date  of  enactment  of  this  legislation,  for 
adnussion  to  the  sailing  vessel  Balclutha. 

"(f )  Notwithstanding  any  other  provisions 
of  law.  in  the  administration  of  those  parcels 
of  property  known  as  Haslett  Warehouse. 
Cliff  House  Properties  and  Louis*  ResUurant. 
the  Secretary  shall  credit  any  proceeds  from 
the  rental  of  space  in  the  aforementioned 
properties  to  the  appropriation.  If  any,  bear- 
ing the  cost  of  their  administration,  main- 
tenance, repair  and  related  expenses  and  also 
for  the  maintenance,  repair  and  related  ex- 
penses of  the  vessels  and  the  adjacent  piers 
composing  the  National  Maritime  Museum, 
for  major  renovation  and  park  rehabUiUtlon 
of  those  buUdlngs  Included  In  the  Port 
Mason  Foundation  Cooperative  Agreement, 
and  for  a  coordinated  public  and  private  ac- 
cess system  to  and  within  the  recreation  area 
and  other  units  of  the  national  park  system 
In  Marin  and  San  Francisco  Counties:  Pro- 
vided. That  surplus  funds.  If  any.  will  be 
deposited  Into  the  Treasury  of  the  United 
States :  Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  In  the  admin- 
istration of  said  parcels  the  Secretary  may. 
If  he  deems  appropriate,  enter  Into  a  contract 
for  the  management  of  said  parcels  of  prop- 
erty with  such  terms  and  conditions  as  will 
protect  the  Government's  interest,  with  ex- 
cess funds  being  used  as  set  worth  above.". 


to  this  BUbsectlon.  Such  report  BhaU  con-     development  of  additional  recreational  op-     amended  by  striking  out   "Boundary  Map, 


priority  to  the  following: 


.»».!»« Liuii  uy   me  oecreiary  upon  his  or  her 
determination  that  it  Is  being  exercised  in 


protect  the  Government's  Interest,  with  ex- 
cess funds  being  used  as  set  worth  above.". 
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(g)  Section  5(b)  of  such  Act  Is  amended  by 
changing  the  word  "fifteen"  to  "seventeen", 
ponrr  rztes  national  seashore 

Sec.  318.  (a)  Section  2(a)  of  the  Act  of 
September  13,  1962  (76  Stat.  538)  as  amended 
(16  U.S.C.  460)  Is  further  amended  as  fol- 
lows: 

"Sec.  2.  (a)  The  Point  Re^es  National  Sea- 
shore shall  consist  of  the  lands,  waters,  and 
submerged  lands  generally  depicted  on  the 
map  entitled  'Boundary  Mao,  Point  Reves 
National  Seashore',  numbered  612-80,008-E 
and  dated  May  1978. 

"The  map  referred  to  In  this  section  shall 
be  on  file  and  available  for  public  Inspection 
In  the  Offices  of  the  National  Parle  Service, 
Department  of  the  Interior,  Washington,  Dis- 
trict of  Columbia.  After  advising  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  In  writ- 
ing, the  Secretary  may  make  minor  revisions 
of  the  boundaries  of  the  Point  Reyes  Na- 
tional Seashore  when  necessary  by  publica- 
tion of  a  revised  drawing  or  other  boundary 
description  in  the  Federal  Register.". 

(b)  Section  5(a)  of  such  Act  Is  amended 
to  read  as  follows : 

"Sec.  6.  (a)  The  owner  of  Improved  prop- 
erty or  of  agricultural  property  on  the  date 
of  Its  acquisition  by  the  Secretary  under  this 
Act  may,  as  a  condition  of  such  acquisition, 
retain  for  himself  and  his  or  her  heirs  and 
assigns  a  right  of  use  and  occupancy  for  a 
definite  term  of  not  more  than  twenty-five 
years,  or.  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of 
his  or  her  spouse,  whichever  is  later.  The 
owner  shall  elect  the  term  to  be  reserved. 
Unless  the  property  is  wholly  or  partly  do- 
nated to  the  United  States,  the  Secretary 
shall  pay  to  the  owner  the  fair  market  value 
of  the  property  on  the  date  of  acquisition 
miniu  the  fair  market  value  on  that  date  of 
the  right  retained  by  the  owner.  A  right  re- 
tained pursuant  to  this  section  shall  be 
subject  to  termination  by  the  Secretary  upon 
his  or  her  determination  that  it  is  being 
exercised  in  a  manner  Inconsistent  with  the 
purposes  of  this  Act,  and  it  shall  terminate 
by  operation  of  law  upon  the  Secretary's 
notifying  the  holder  of  the  right  of  such 
determination  and  tendering  to  him  or  her 
an  amount  equal  to  the  fair  market  value  of 
that  portion  of  the  right  which  remains  un- 
expired. Where  appropriate  In  the  discretion 
of  the  Secretary,  he  or  she  may  lease  feder- 
ally owned  land  (or  any  interest  therein) 
which  has  been  acquired  by  the  Secretary 
under  this  Act,  and  which  was  agricultural 
land  prior  to  its  acquisition.  Such  leue  shall 
be  subject  to  such  restrictive  covenants  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act.  Any  land  to  be  leased  by  the 
Secretary  under  this  section  shall  be  offered 
first  for  such  lease  to  the  person  who  owned 
such  land  or  was  a  leaseholder  thereon  im- 
mediately before  its  acquisition  by  the  United 
States.". 

(c)  In  subsection  6(b)  of  such  Act,  fol- 
lowing "September  1,  1969,"  insert  "or,  in 
the  case  of  areas  added  by  action  of  the 
Ninety-fifth  Congress.  May  1,  1978,";  and  at 
the  end  of  the  subsection,  add  the  following 
new  sentence:  "The  term  'agricultural  prop- 
erty' as  used  in  this  Act  means  lands  which 
were  in  regular  use  for,  or  were  being  con- 
verted to  agricultural,  ranching,  or  dairying 
purooses  as  of  May  1,  1978,  toget>^er  with 
residential  and  other  structures  related  to 
the  above  uses  of  the  property.". 

(d)  Section  6  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  (c)  to 
read  as  follows: 

"(c)  In  acquiring  those  lands  authorized 
by  the  Ninety-fifth  Congress  for  the  pur- 
poses of  this  Act,  the  Secretary  may,  when 
agreed  upon  by  the  landowner  involved,  defer 
payment  or  schedule  payments  over  a  period 


of  ten  years  and  pay  Interest  on  the  unnald 
balance  at  a  rate  not  exceeding  that  paid  by 
the  Treasury  of  tlje  United  States  for  borrow- 
ing purposes.". 

(e)  Section  8  Of  such  Act  Is  renumbered 
section  9  and  the  following  new  section  is 
inserted  after  section  7: 

"Sec.  8.  The  Secretary  shall  cooperate  with 
the  BoUnas  Public  Utilities  District  to  pro- 
tect and  enhance  the  watershed  values  with- 
in the  seashore  The  Secretary  may.  at  his 
or  her  discretion,  permit  the  use  and  occu- 
pancy of  lands  added  to  the  seashore  by 
action  of  the  Ninety-fifth  Congress  by  the 
utilities  district  for  water  supply  purposes, 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  are  consistent  with  the  pur- 
poses of  this  Act.". 

ANTIETAM    NATIONAL   BATTLEFIELD 

Sec.  319.  (a)  In  furtherance  of  the  pur- 
poses of  the  Act  entitled  "An  Act  to  provide 
for  the  protection  and  preservation  of  the 
Antletam  Battlefield  In  the  State  of  Mary- 
land", approved  April  22,  1960  (74  Stat.  79). 
and  others  Acts  relative  thereto,  the  Secre- 
tary Is  hereby  authorized  to  acquire  only 
scenic  easements  over  the  additional  lands 
generally  depicted  on  the  map  entitled 
"Boundary  Map  Antletam  National  Battle- 
field, Washington  County,  Maryland,"  num- 
bered 302-80,005-A  and  dated  June  1977. 

(b)  The  Antletam  National  Battlefield  Site 
established  pursuant  to  such  Act  of  April  22, 
1960,  Including  only  scenic  easements  ac- 
quired pursuant  to  subsection  (a)  of  this  sec- 
tion, Is  hereby  redesignated  the  "Antletam 
National  Battlefield".  The  boundaries  of  such 
battlefield  are  hereby  revised  to  include  the 
area  generally  depicted  on  the  map  refer- 
enced in  subsection  (a)  of  this  section,  which 
shall  be  on  file  and  available  for  public  In- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior. 

CHESAPEAKE    AND    OHIO    CANAL    NATIONAL    HIS- 
'  TDRICAL    PARK 

Sec.  320.  Section  8(b)  of  the  Act  of  January 
8.  1971  (84  Stat.  1978)  is  amended  by  chang- 
ing "$20,400,000"  to  "$28,400,000".  The  boun- 
daries of  the  park  are  revised  to  Include 
approximately  800  additional  acres:  Pro- 
vided, however.  That  such  additions  shall 
not  Include  any  properties  located  between 
30th  Street  and  Thomas  Jefferson  Street  in 
the  northwest  section  of  the  District  of 
Columbia. 

ALIBATES    FLINT    QCAHRIES    AND    TEXAS    PANHAN- 
DLE   PUEBLO    CULTURE    NATIONAL    MONUMENT 

Sec.  321.  (a)  The  first  section  of  the  Act 
of  August  31,  1965  (79  Stat.  587)  is  amended 
by  adding  at  tho  end  thereof  the  following: 
"The  national  monument  shall  comprise  the 
area  generally  depicted  on  the  map  entitled 
•Boundary  Map,  AUbates  Flint  Quarries', 
numbered  4382-*0,021,  and  dated  November 
1976.  Minor  boundary  adjustments  may  be 
made  from  time  to  time  by  the  Secretary.". 

(b)  Section  3  of  such  Act  Is  amended  by 
deleting  "$260,000"  and  inserting  "$4,291,000" 

(c)  The  Act  of  August  31,  1965  (79  Stat. 
587)  Is  hereby  amended  to  redesignate  the 
AUbates  Flint  Quarries  and  Texas  Panhan- 
dle Pueblo  Culture  National  Monument  as 
the  AUbates  Flint  Quarries  National  Monu- 
ment. 

FIRE  ISLAHD  NATIONAL  SEASHORE 

Sec  322.  (a)  Subsection  1(b)  of  the  Act 
of  September  11,  1964  (78  Stat.  928),  as 
amended,  is  further  amended  to  read  as 
follows : 

"(b)  The  boundaries  of  the  national  sea- 
shore shall  extend  from  the  easterly  bound- 
ary of  the  main  unit  of  Robert  Moses  State 
Park  eastward  to  Moriches  Inlet  and  shall 
Include  not  only  Fire  Island  proper,  but  also 
such  Islands  and  marshlands  in  the  Great 
South  Bay,  Bellport  Bay,  and  Moriches  Bay 
adjacent  to   Fire  Island   as  Sexton  Island, 


West  Island,  Holllns  Island,  Ridge  Island, 
Pelican  Island,  Pattersquash  Island,  and 
Reeves  Island  and  such  other  small  and  ad- 
jacent islands,  marshlands,  and  wetlands  as 
would  lend  themselves  to  contiguity  and 
reasonable  administration  within  the  na- 
tional seashore  and.  In  addition,  the  waters 
surrounding  said  area  to  distances  of  one 
thousand  feet  in  the  Atlantic  Ocean  and  up 
to  four  thousand  fe«t  in  Great  South  Bay 
and  Moriches  Bay  and,  in  addition,  main- 
land terminal  and  headquarters  sites,  not  to 
exceed  a  total  of  twelve  acres,  on  the  Patcho- 
gue  River  within  Suffolk  County,  New  York, 
all  as  delineated  on  a  map  identified  as  'Fire 
Island  National  Seashore',  numbered  OGP- 
0004,  dated  May  1978.  The  Secretary  shall 
publish  said  map  in  the  Federal  Register, 
and  it  may  also  be  examined  in  the  offices 
of  the  Department  of  the  Interior.". 

(b)  Section  2  of  such  Act  is  amended  by — 

(1)  striking  out  "with  one  exception,"; 

(2)  striking  out  "the  sole  exception"  and 
substituting  "an  exception,";  and 

(3)  adding  the  following  new  subsection 
at  the  end  thereof: 

"(g)  Notwithstanding  the  limitations  of 
subsection  (e)  — 

"(1)  the  authority  of  the  Secretary  to 
condemn  undeveloped  tracts  within  the  Dune 
District  as  depicted  on  map  entitled  'Fire 
Island  National  Seashore'  numbered  OGP- 
0004  dated  May  1978,  is  suspended  so  long 
as  the  owner  or  owners  of  the  undeveloped 
property  therein  maintain  the  property  In  Its 
natural  state. 

(c)  Section  7(b)  of  such  Act  is  amended  by 
striking  the  phrase  "Brookhaven  town  park 
at",  and  Inserting  in  lieu  thereof:  "Ocean 
Ridge  portion  of". 

(d)  Section  10  of  such  Act  is  amended  by 
striking  "$18,000,000",  and  Inserting  in  lieu 
thereof  "$23,000,000". 

CUMBERLAND  ISLAND  NATIONAL  SEASHORE 

Sec.  323.  Section  1  of  the  Act  of  October  23, 
1972  (86  Stat.  1066) ,  Is  amended  bv  changing 
the  phrase  "numbered  CU''S-40.000B,  and 
dated  June  1971,",  tc  read  "numbered  GUIS 
40,000D,  and  dated  January  1978,". 
TITLE  IV— WILDERNESS 
DESIGNATION  OP  AREAS 

Sec  401.  The  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat. 
890;  16U.S.C.  1132(c)),  and  shall  be  adminis- 
tered by  the  Secret  aiy  in  accordance  with  the 
applicable  provisions  of  the  Wilderness  Act: 

(1)  Buffalo  National  River,  Arkansas, 
wilderness  comprising  approximately  ten 
thousand  five  hundred  and  twenty-nine  acres 
and  potential  wilderness  additions  compris- 
ing approximately  twenty-five  thousand  four 
hundred  and  seventy-one  acres  depicted  on  a 
map  entitled  "Wildsrness  Plan,  Buffalo  Na- 
tional River,  Arkansas",  numbered  173- 
20,036-B  and  dated  March  1975,  to  be  known 
as  the  Buffalo  National  River  Wilderness 

(2)  Carlsbad  Cav#rns  National  Park,  New 
Mexico,  wilderness  comprising  approximately 
thirty-three  thousand  one  hundred  and 
twenty-five  acres  and  potential  wilderness 
additions  comprising  approximately  three 
hundred  and  twenty  acres,  depicted  on  a  map 
entitled  "Wilderness  Plan,  Carlsbad  Caverns 
National  Park,  New  Mexico,"  numbered  130- 
20,003  B  and  dated  January  1978,  to  be  known 
as  the  Carlsbad  Caverns  Wilderness.  By 
January  1,  1980,  the  Secretary  shall  review 
the  remainder  of  the  Park  and  shall  report 
to  the  President,  in  accordance  with  section 
3(c)  and  (d)  of  the  Wilderness  Act  (78  Stat. 
891;  16  U.S.C.  1132(c)  and  (d)),  his  recom- 
mendations as  to  the  suitability  or  nonsuit- 
ability  of  any  adittional  areas  within  the 
Park  for  preservatlaoi  as  wilderness,  and  any 
designation  of  such  areas  as  wilderness  shall 
be  accomplished  in  accordance  with  said  sub- 
sections of  the  Wilderness  Act. 
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(3)  Everglades  National  Park,  Florida, 
wilderness  comprising  approximately  one 
million  two  hundred  and  ninety-six  thousand 
five  hundred  acres  and  potential  vsrilderness 
additions  comprising  approximately  eighty- 
one  thousand  nine  hundred  acres,  depicted 
on  a  map  entitled  "Wilderness  Plan,  Ever- 
glades National  Park,  Florida",  numbered 
160-20,011  and  dated  June  1974.  to  be  known 
as  the  Everglades  Wilderness. 

(4)  Guadalupe  Mountains  National  Park. 
Texas,  wilderness  comprising  approximately 
forty-six  thousand  eight  hundred  and  fifty 
acres,  depicted  on  a  map  entitled  "Wilder- 
ness Plan,  Guadalupe  Mountains  National 
Park,  Texas",  numbered  •166-20,006-B  and 
dated  July  1972,  to  be  known  as  the  Guada- 
lupe Mountains  Wilderness. 

(5)  Gulf  Islands  National  Seashore,  Flor- 
ida, and  Mississippi,  wilderness  comprising 
approximately  one  thousand  eight  hundred 
acres  and  potential  wilderness  additions 
comprising  approximately  two  thousand 
eight  hundred  acres,  depicted  on  a  map  en- 
titled "Wilderness  Plan,  Gulf  Islands  Na- 
tional Seashore.  Mississippi,  Florida",  num- 
bered 635-20,01&-A  and  dated  March  1977, 
to  be  known  as  the  Gulf  Islands  Wilderness. 

(6)  Hawaii  Volcanoes  National  Park,  Ha- 
waii, wilderness  comprising  approximately 
one  hundred  and  twenty-three  thousand 
one  hundred  acres  and  potential  wilderness 
additions  comprising  approximately  seven 
thousand  eight  hundred  and  fifty  acres,  de- 
picted on  a  map  entitled  "Wilderness  Plan, 
Hawaii  Volcanoes  National  Park,  Hawaii" 
numbered  124-20,020  and  dated  April  1974i 
to  be  known  as  the  Hawaii  Volcanoes  Wilder- 
ness. 

(7)  Organ  Pipe  Cactus  National  Monu- 
ment. Arizona,  wilderness  comprising  ap- 
proximately three  hundred  and  twelve  thou- 
sand six  hundred  acres  and  potential  wil- 
derness additions  comprising  approximately 
one  thousand  two  hundred  and  forty  acres, 
depicted  on  a  man  entitled  "Wilderness 
Plan,  Organ  Pipe  Cactus  National  Monu- 
ment, Arizona",  numbered  157-20.001-A  and 
dated  January  1978,  to  be  known  as  the 
Organ  Pipe  Cactus  Wilderness. 

(8)  Theodore  Roosevelt  National  Memo- 
rial Park,  North  Dakota,  wilderness  com- 
prising approximately  twenty-nine  thou- 
sand nine  hundred  and  twenty  acres,  de- 
pleted on  maps  entitled  "Theodore  Roose- 
velt National  Memorial  Park.  North  Dakota" 
(North  Unit  and  South  Unit)  numbered 
387-20,007-E  and  dated  January  1978.  to  be 
known  as  the  Theodore  Roosevelt  Wilder-, 
ness. 

MAP   AND    DESCRIPTION 

Sec.  402.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  in  this 
title  shall  be  on  file  and  available  for  pub- 
lic insoection  in  the  office  of  the  Director 
of  the  National  Park  Service,  Department  of 
the  Interior,  and  In  the  Office  of  the  Superin- 
tendent of  each  area  de^lgnatci  In  t>ils  title. 
As  soon  as  practicable  after  this  Act  takes 
effect,  maps  of  the  wilderness  areas  and 
descriptions  of  their  boundaries  shall  be 
filed  with  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  resources  of  the  United  States  Sen- 
ate, and  such  maps  and  descriptions  shall 
have  the  same  force  and  effect  as  If  included 
In  this  Act:  Provided,  That  correction  of 
clerical  and  typographical  errors  in  such 
maps   and   descriptions   may   be   made. 

CESSATION   OF   CERTAIN    USES 

Sec.  403.  Any  lands  which  represent  poten- 
tial wilderness  additions  In  this  title,  upon 
publication  in  the  Federal  Register  of  a  notice 
by  the  Secretary  that  all  uses  thereon  pro- 
hibited by  the  Wilderness  Act  have  ceased 
shall  thereby  be  designated  wilderness.  Lands 
designated  as  potential  wilderness  additions 
shall  be  managed  by  the  Secretary  insofar  as 
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practicable  as  wilderness  until  such  time  as 
said  lands  are  designated  as  wilderness. 

ADMINISTRATION 

Sec.  404.  The  areas  designated  by  this  Act 
as  wilderness  shall  be  administered  by  the 
Secretary  of  the  Interior  In  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness,  except  that  any  reference  In 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  effective  date  of  this  Act,  and, 
where  appropriate,  any  reference  to  the  Sec- 
retary of  Agriculture  shall  be  deemed  to  be 
a  reference  to  the  Secretary  of  the  Interior. 

SAVINGS   PROVISIONS 

Sec  405.  Nothing  in  this  title  shaU  be 
construed  to  diminish  the  authority  of  the 
Coast  Guard,  pursuant  to  sections  2  and  81 
of  title  14,  United  States  Code,  and  title  1  of 
the  Ports  and  Waterways  Safety  Act  of  1972 
(33  use.  1221),  or  the  Federal  Aviation 
Administration  to  use  the  areas  designated 
wilderness  by  thU  Act  within  the  Everglades 
National  Park,  Florida;  and  the  Gulf  Islands 
National  Seashore,  Florida  and  Mississippi, 
for  navigational  and  maritime  safety  pur- 
poses. 

TITLE  V— ESTABLISHMENT  OP  NEW 
AREAS  AND  ADDITIONS  TO  NATIONAL 
TRAILS  SYSTEM 

Subtitle  A— Parks.  Seashores,  Etc. 

GUAM    NATIONAL   SEASHORE 

Sec.  501.  (a)  The  Secretary,  through  the 
Director  of  the  National  Park  Service,  shall 
revise  and  update  the  National  Park  Service 
study  of  the  Guam  National  Seashore  and, 
after  consultation  with  the  Secretary  of  the 
Djpartment  of  Defense  and  the  Governor  of 
Guam,  shall  transmit  the  revised  study 
within  two  years  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  including  his 
recommendations  and  a  series  of  options  for 
congr?ssional  consideration  each  of  which— 

(1)  will  encompass  the  area  from  AJayan 
Bay  to  Nlmltz  Beach  including  Cocos  and 
Anac  Tsiands  and  extending  Inland  as  far  as 
the  Pena  Valley  Reservoir  and  Mount  Sasa- 
laguan.  and 

(2)  if  Implemented,  will  afford  protection 
to  the  natural  and  historic  resources  of  the 
area  as  well  as  providing  visitor  access  and 
Interpretive  services. 

(b)  The  Secretary,  and  the  Secretary  of 
the  Department  of  Defense,  shall  take  such 
actions  as  they  may  deem  appropriate  within 
their  existing  authorities  to  protect  the  re- 
source values  of  the  bubmerged  lands  within 
the  area  of  the  study  referred  to  in  subsec- 
tion (a)  of  this  section. 

PINE  BARRENS  AREA,  NEW  JERSEY 

Sec  502.  (a)  For  the  purposes  of  this  sec- 
tion— 

(1)  The  term  "Pine  Barrens"  means  the 
area  within  the  State  consisting  of  aoproxi- 
mately  nine  hundred  and  seventy  thousand 
acres,  described  by  the  "Land  and  Water 
Line"  appearing  at  Plate  D  of  the  1976  Bureau 
of  Outdoor  Recreation  Report  (Department 
of  the  Interior)  entitled  "New  Jersey  Pine 
Barrens:  Concepts  for  Preservation"  (re- 
ferred to  hereinafter  in  this  section  as  the 
"1976  BOR  Report"). 

(2)  The  term  "State"  moans  the  State  of 
New  Jersey. 

(b)  The  Secretary  shall  prepare  and,  after 
appropriate  public  hearings  (at  least  one 
of  which  shall  be  held  within  the  Pine  Bar- 
rens!, submit  to  Congress  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  a  plan  to  conserve  the  natural  resource 
values  of  the  Pine  Barrens,  Congress  shall 
have  the  power  to  disapprove  such  plan 
within  one  hundred  and  eighty  days  of  Its 
submission.  If  the  Governor  of  the  State 


notifies  the  Secretary  In  writing  that  th« 
State  wishes  to  participate  In  the  prepara- 
tion of  the  plan,  the  Secretary  and  such 
officers  or  citizens  of  the  State  as  the  Qot- 
ernor  may  designate  shall  jointly  prepare 
the  plan.  If  the  States  does  not  so  partici- 
pate, the  Secretary  shall  consult  with  the 
Governor  during  the  preparation  of  the  plan. 

(c)  The  plan  shaU— 

( 1 )  Provide  for  a  resource  assesament 
which  determines  the  overall  carrying  ca- 
pacity of  the  Pine  Barrens.  Such  resource 
assessment  shall  include  but  not  be  limited 


(A)  water  supply  and  water  quality; 

(B)  natural  hazards,  including  fire; 

(C)  endangered,  unique,  and  unusual 
plants,  animals,  fish,  and  blotlc  communi- 
ties; 

(D)  ecological  factors  relating  to  the  pro- 
duction and  enhancement  of  blueberry  and 
cranberry  production  and  other  agricultural 
activity; 

(E)  air  quality; 

(F)  scenic,  esthetic,  and  open  space  re- 
sources of  the  Pine  Barrens  together  with  a 
determination  of  the  overall  policies  re- 
quired to  maintain  and  enhance  these  re- 
sources; 

(O)  the  outdoor  recreation  resources  and 
potentials  together  with  a  determination  of 
policies  required  to  utilize,  protect,  and  en- 
hance these  resources  and  potentials:  and 

(H)  existing  land  use  patterns  throughout 
the  Pine  Barrens,  as  well  as  alternative  bene- 
ficial uses  of  the  Pine  Barrens. 

(2)  Propose  boundaries  for  the  following 
areas,  which  shall  be  based  upon  the  assess- 
ments referred  to  in  subparagr^>hs  (A) 
through  (H)  of  paragn^h  (1)  of— 

(A)  the  overall  Pine  Barrens  region,  with 
due  consideration  given  the  "lAnd  and  Water 
Line"  of  the  1976  BOR  Report,  which  shoxild 
be  comprehensively  managed  so  as  to  con- 
serve, protect,  or  enhance  the  ecological, 
wildlife,  historical,  agricultural,  scenic,  rec- 
reational, cultural,  and  educational  resources 
of  the  Pine  Barrens,  and 

(B)  those  subareas  within  such  region 
which  are  of  critical  ecological  importance 
and  with  respect  to  which  Immediate  ac- 
tions should  De  taken  by  the  State  or  the 
Federal  Government,  or  both,  in  order  to 
protect  such  subareas  from  uses  which  are 
incompatible  with  the  conservation,  protec- 
tion, and  enhancement  of  the  natural  re- 
sources of  such  subareas. 

(3)  Recommend  State  and  Federal  actions 
which  should  be  implemented  to  conserve, 
protect,  and  enhance  the  natural  resource 
values  of  the  Pine  Barrens. 

(d)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  to  the  Secretary 
for  the  purposes  of  carrying  out  the  plan- 
ning activities  required  under  subsection 
(c) .  Prom  amounts  so  appropriated,  the  Sec- 
retary shall  reimburse  the  State  for  reason- 
able costs  Incurred  by  the  State  in  partici- 
pating in  the  Joint  preparation  of  the  plan. 

(e)  Pursuant  to  the  intent  of  this  section, 
the  Secretary  shall  acquire  certain  lands 
within  the  Pine  Barrens  which  are  mani- 
festly of  critical  ecological  Importance.  Such 
lands  shall  Include,  but  not  be  limited  to, 
the  area  known  as  "the  Plains"  and  de- 
scribed on  pages  2  and  21  of  the  1976  BOR 
Report,  and  may  be  acquired  prior  to  the 
completion  of  the  plan.  Any  lands  so  ac- 
quired shall  be  managed  by  the  Secretary  in 
a  manner  appropriate  to  conserve,  protect, 
and  enhance  the  natural  resource  values  of 
the  land  until  such  time  as  he  believes  it  in 
the  best  Interests  of  proper  ecological  man- 
agement to  transfer  such  land  to  a  qualified 
SUte  or  multljurlsdictlonal  Pine  Barrens 
management  agency  having  the  authority 
and  capability  to  plan  for  and  manage  land 
comprehensively  In  the  Pine  Barrens  region. 
If  the  Secretary  wishes  to  make  such  a  trans- 
fer of  any  land  acquired  under  this  section, 
he  shall  make  such  transfer  conditional  upon 
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»pproprl»t«  ecological  management  prac- 
tices, enforceable  by  a  right  of  reverter  to 
the  United  States. 

(f)  For  the  purposes  of  acquiring  land 
described  In  subsection  (e),  there  are  au- 
thorized to  be  appropriated  not  to  exceed 
•25,000.000. 

CDGA>   AXXAN   POE   NATIONAL   HISTORIC   SITE 

Sic.  603.  (a)  In  recognition  of  the  literary 
importance  attained  by  Edgar  Allan  Poe, 
there  Is  hereby  authorized  to  be  established 
the  Edgar  Allan  Poe  National  Historic  Site. 

(b)  The  Secretary  Is  authorized  to  acquire 
by  donation,  purchase  or  exchange  the  lands 
and  buildings  within  the  area  described  In 
subsection  (c) .  The  lands  and  buildings  ac- 
quired by  the  Secretary  under  this  section 
shall  comprise  the  Edgar  Allan  Poe  National 
Historic  Site  and  shall  be  administered  by  the 
Secretary  through  the  National  Park  Service. 
The  Secretary  shall  administer,  maintain, 
protect,  and  develop  the  site  subject  to  the 
provisions  of  law  generally  applicable  to  na- 
tional historic  sites. 

(c)  The  lands  and  buildings  specified  in 
subsection  (b)  comprise  that  area  of  Phila- 
delphia, Pennsylvania,  known  as  the  Poe 
House  complex  and  includes  the  house  at  the 
rear  of  630  North  Seventh  Street,  the  adjoin- 
ing three-story  brick  residence  on  the  front 
of  the  land  backing  up  to  and  including  the 
building  at  632  North  Seventh  Street,  and  the 
North  Oarden  of  approximately  seven  thou- 
sand and  eighty  square  feet  and  the  South 
Oarden  of  approximately  nine  thousand  three 
hundred  and  fifty  square  feet. 

(d)  As  soon  as  the  Secretary  finds  that  a 
substantial  portion  of  the  acquisition  au- 
thorized under  subsection  (b)  has  been  com- 
pleted, he  shall  establish  the  Edgar  Allen  Poe 
National  Historic  Site  by  publication  of  no- 
tice thereof  in  the  Federal  Register. 

(e)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  ^ 
carry  out  the  provisions  of  this  section. 

SAINT  PAUL'S  CHTTRCH,  EASTCHESTER 

Sec.  604.  (a)  In  order  to  preserve  and  pro- 
tect Saint  Paul's  Church,  Eastchester,  in 
Moiint  Vernon,  New  York,  for  the  benefit  of 
present  and  future  generations,  the  Secretary 
may  accept  any  gift  or  bequest  of  any  prop- 
erty or  structure  which  comprises  such 
church  and  any  other  real  or  personal  prop- 
erty located  within  the  square  bounded  by 
South  Columbus  Avenue,  South  Third  Ave- 
nue, Edison  Avenue,  and  South  Pulton  Ave- 
nue, In  Mount  Vernon,  New  York,  Including 
the  cemetery  located  within  such  square 
and  any  real  property  located  within  such 
square  which  was  at  any  time  a  part  of  the 
old  village  green,  now  in  Mount  Vernon, 
New  York. 

(b)  Any  property  acquired  under  subsec- 
tion (a)  shall  be  administered  by  the  Sec- 
retary acting  through  the  National  Park 
Service,  in  accordance  with  this  section  and 
provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  approved  August  25,  1916  (16  U.S.C. 
1  and  following)  and  the  Act  approved  Au- 
gust 21,  1936.  The  Secretary,  in  carrying  out 
the  provisions  of  such  Acts  (I)  shall  give 
particular  attention  to  assuring  the  comple- 
tion of  such  structural  and  other  repairs  as 
he  considers  necessary  to  restore  and  pre- 
serve any  property  acquired  in  accordance 
with  this  section,  and  (11)  may  enter  into 
cooperative  agreements  with  other  public 
or  private  entities  for  the  management,  pro- 
tection, development,  and  interpretation,  in 
whole  or  in  part,  of  the  property  so  acquired. 

KALOKO-HONOKOHAV    NATIONAL 
HISTORICAL  PARK 

Sec.  606.  (a)  In  order  to  provide  a  center 
for  the  preservation,  interpretation,  and 
perpetuation  of  traditional  native  Hawaiian 
activities  and  culture,  and  to  demonstrate 
historic  land  use  patterns  as  well  as  to  pro- 
vide a  needed  resource  for  the  education  en- 


Jojrment,  and  appreciation  of  such  tradi- 
tional native  Hawaiian  activities  and  culture 
by  local  residents  and  visitors,  there  is  es- 
tablished the  Kaloko-Honokohau  National 
Historical  Park  (hereinafter  in  this  section 
referred  to  as  the  "park")  in  Hawaii  com- 
prising approximately  one  thousand  thrne 
hundred  acres  as  generally  depicted  on  the 
map  entitled  "Paloko-Honokohau  National 
Historical  Park",  numbered  KHN-80,000,  and 
dated  May  1978,  which  shall  be  on  file  and 
available  for  public  inspection  in  the  appro- 
priate offices  of  the  National  Park  Service, 
Department  of  the  Interior. 

(b)  Except  for  any  lands  owned  by  the 
State  of  Hawaii  or  its  subdivisions,  which 
may  be  acquired  only  by  donation,  the  Sec- 
retary Is  authorised  to  acquire  the  lands  de- 
scribed above  by  donation,  exchange,  or  pur- 
chase through  the  use  of  donated  or  appro- 
priated funds,  notwithstanding  any  prior 
restriction  of  law. 

(c)  The  Secretary  shall  administer  the  park 
in  accordance  with  this  section  and  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  national  park  system.  Including  the 
Acts  approved  August  25,  1916  (39  Stat.  535; 
16  U.S.C.  461-467),  and  August  21,  1935  (49 
Stat.  666;  16  U.S.C.  461  et  seq.),  and  generally 
In  accordance  with  the  guidelines  provided 
in  the  study  report  entiled  "Kaloko-Hono- 
kohau" prepared  by  the  Honokohau  Study 
Advisory  Commission  and  the  National  Park 
Service,  May  1974,  OPO  690-514. 

(d)  (1)  Tn  administering  the  park  the  Sec- 
retary may  provide  traditional  native  Hawai- 
ian accommodations. 

(2)  The  Secretary  shall  consult  with  and 
may  ent^r  into  a  cooperative  management 
agreement  with  the  State  of  Hawaii  for  tne 
management  of  the  submerged  lands  within 
the  authorized  park  boundary,  following  the 
marine  management  policies  of  the  State  of 
Hawaii. 

(2)  Commercial,  recreational,  and  subsist- 
ence fishing  and  shoreline  food  gathering 
activities  as  well  as  access  to  and  from  the 
Honokohau  small  boat  harbor  by  motor  boats 
and  other  water  craft  shall  be  permitted 
wherever  such  activities  are  not  inconsistent 
with  the  purpoces  for  which  the  park  is 
established,  subject  to  regulation  by  the  Sec- 
retary. 

(4)  The  Secretary  shall  consult  with  and 
may  enter  into  agreements  with  other  gov- 
ernmental entitles  and  private  landowners  to 
establish  adequate  controls  on  air  and  water 
quality  and  the  scenic  and  esthetic  values 
of  the  surrounding  land  and  water  areas.  In 
consulting  with  and  entering  into  any  such 
agreements,  the  Secretary  shall  to  the  maxi- 
mum extent  feasible  utilize  the  traditional 
native  Hawaiian  Ahupua's  concept  of  land 
and  water  management. 

(e)  In  carrying  out  the  purposes  of  this 
section  the  Secretary  is  authorized  and  di- 
rected to  employ  native  Hawallans. 

(f)(1)  There  is  hereby  established  the 
Kaloko-HonoVohau  Na  Hoa  Pill  O  Kaloko- 
hau  (The  PrlendB  of  Kaloko-Honokohau) ,  an 
Advisory  Commission  for  the  park.  The  Com- 
mission shall  be  composed  of  nine  members, 
appointed  by  the  Secretary,  at  least  five  of 
whom  shall  be  selected  from  nominations 
provided  by  native  Hawaiian  organizations. 
All  members  of  the  Commission  shall  be 
residents  of  the  State  of  Hawaii,  and  at  least 
six  members  shall  be  native  Hawallans.  Mem- 
bers of  the  Commission  shall  be  appointed 
for  five-year  terms  except  that  initial  ap- 
pointment (s)  shall  consist  of  two  members 
appointed  for  a  term  of  five  years,  two  for 
a  term  of  four  years,  two  for  a  term  of  three 
years,  two  for  a  term  of  two  years,  and  one 
for  a  term  of  one  year.  No  member  may  serve 
more  than  one  term  consecutively. 

(2)  The  Secretary  shall  designate  one  mem- 
ber of  the  Commission  to  be  Chairman.  Any 
vacancy  in  the  Commission  shall  be  filled  by 
appointment  for  the  remainder  of  the  term. 

(3)  Members  of  the  Commission  shall  serve 


without  compensation.  The  Secretary  is  au- 
thorized to  pay  the  expenses  reasonably  in- 
curred by  the  Commission  in  carrying  out  its 
responsibilities  under  this  section  on  vouch- 
ers signed  by  the  Chairman. 

(4)  The  Superintendent  of  the  park,  the 
National  Park  Service  State  Director,  Hawaii, 
a  person  appointed  by  the  Governor  of 
Hawaii,  and  a  person  appointed  by  the  mayor 
of  the  county  of  Htwali,  shall  serve  as  ex- 
offlclo  nonvoting  members  of  the  Commission. 

(5)  The  Commission  shall  advise  the  Di- 
rector, National  Park  Service,  with  respect  to 
the  historical,  archeologlcal,  cultural,  and 
interpretive  programs  of  the  park.  The  Com- 
mission shall  afford  particular  emphasis  to 
the  quality  of  tr?dltional  native  Hawaiian 
culture  demonstrated  In  the  park. 

(6)  The  Commission  shall  meet  not  less 
than  twice  a  year.  Additional  meetings  may 
be  called  by  the  Chairman. 

(7)  The  Advisory  Commission  shall  termi- 
nate ten  years  after  the  date  of  enactment 
of  this  Act. 

(g)^There  are  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $25,000,000  for  ac- 
quisition and  $1,000,000  for  development. 

PALO  ALTO  BATTLEFIEU]  NATIONAL  HISTORIC  SITE 

"Sec.  506.  (a)  In  order  to  preserve  and  com- 
memorate for  the  benefit  and  enjoyment  of 
present  and  future  generations  an  area  of 
unique  historical  significance  as  one  of  only 
two  important  battles  of  the  Mexican  War 
fought  on  American  soil,  the  Secretary  is  au- 
thorized to  establish  the  Palo  Alto  Battlefield 
National  Historic  Site  In  the  State  of  Texas. 

(b)  For  the  purposes  of  this  section,  the 
Secretary  is  authorleed  to  acquire  by  dona- 
tion, purchase,  or  exchange,  not  to  exceed 
fifty  acres  of  land!  and  Interests  therein, 
comprising  the  initial  unit.  In  the  vicinity  of 
the  site  of  the  battle  of  Palo  Alto,  at  the 
Junction  of  Farm  Roads  1847  and  611,  6.3 
miles  north  of  Brownsville,  Texas.  The  Sec- 
retary shall  complete  a  study  and  recom- 
mend to  the  Congress  such  additions  as 
are  required  to  fully  protect  the  historic  in- 
tegrity of  the  battlefield  by  June  30,  1979. 
The  Secretary  shall  establish  the  historic  site 
by  publication  of  a  notice  to  that  effect  In 
the  Federal  Register  at  such  time  as  he  de- 
termines that  sufficient  property  to  constitute 
an  administrate  unit  has  been  acquired. 
Pending  such  establishment  and  thereafter, 
the  Secretary  shall  administer  the  property 
acquired  pursuant  to  this  section  In  accord- 
ance with  this  section  and  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  System,  Including  the  Act  of  August  25, 
1916  (39  Stat.  535)  and  the  Act  of  August  21, 
1935  (49  Stat.  666). 

(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
lands  and  interests  in  lands  and  $200,000  for 
development  to  carry  out  the  provisions  of 
this  section. 

SAI^A     MONICA     MOUNTAINS    NATIONAL 
RECREATIONAL     AREA 

Sec  507.   (a)   The  Congress  find  that — 

(1)  there  are  significant  scenic,  recrea- 
tional, educational,  scientific,  natural,  arch- 
eologlcal, and  public  health  benefits  pro- 
vided by  the  Santa  Monica  Mountains  and 
adjacent  coastline  area; 

(2)  there  Is  a  national  Interest  in  protect- 
ing and  preserving  these  benefits  for  the 
residents  of  and  visitors  to  the  area;  and 

(3)^ the  State  of  California  and  its  local 
units  of  government  have  authority  to  pre- 
vent or  minimize  adverse  uses  of  the  Santa 
Monica  Mountains  and  adjacent  coastline 
area  and  can,  to  a  great  extent,  protect  the 
health,  safety,  and  general  welfare  by  the 
use  of  such  authority. 

(b)  There  Is  hereby  established  the  Santa 
Monica  Mountains  National  Recreation  Area 
(hereinafter  referred  to  as  the  "recreation 
area").  The  Secretary  shall  manage  the  rec- 
reation area  in  a  manner  which  will  preserve 
and  enhance  its  $cenlc,  natural,  and  historl- 
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cal  setting  and  its  public  health  value  as  an 
airshed  for  the  Southern  California  metro- 
politan area  while  providing  for  the  recrea- 
tional and  educational  need  of  the  visiting 
public. 

(c)(1)  The  recreation  area  shall  consist 
of  the  lands  and  waters  and  interests  gener- 
ally depicted  as  the  recreation  area  on  the 
map  entitled  "Boundary  Map,  Santa  Monica 
Mountains  National  Recreation  Area,  Cali- 
fornia, and  Santa  Monica  Mountains  Zone", 
numbered  SMM-NRA  80,000,  and  dated  May 
1978,  which  shall  be  on  file  and  available  for 
inspection  in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  Wash- 
ington, District  of  Columbia,  and  In  the 
offices  of  the  General  Services  Administra- 
tion in  the  Federal  Office  Building  In  West 
Los  Angeles,  California,  and  In  the  main 
public  library  In  Ventura,  California.  After 
advising  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resoiurces  of  the  United 
States  Senate,  in  writing,  the  Secretary  may 
make  minor  revisions  of  the  boundaries  of 
the  recreation  area  when  necessary  by  pub- 
lication of  a  revised  drawing  or  other  bound- 
ary description  in  the  Federal  Register. 

(2)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary, 
after  consultation  with  the  Governor  of  the 
State  of  California,  the  California  Coastal 
Commission,  and  the  Santa  Monica  Moun- 
tains Comprehensive  Planning  Commission, 
shall  commerce  acquisition  of  lands,  im- 
provements, waters,  or  Interests  therein 
within  the  recreation  area.  Such  acquisition 
may  be  by  donation,  purchase  with  donated 
or  appropriated  funds,  transfer  from  any 
Federal  agency,  exchange,  or  otherwise.  Any 
lands  or  Interests  therein  owned  by  the 
State  of  California  or  any  political  subdivi- 
sion thereof  (including  any  park  district  or 
other  public  entity)  may  be  acquired  only 
by  donation,  except  that  such  lands  acquired 
after  the  date  of  enactment  of  this  section 
by  the  State  of  California  or  its  political  sub- 
divisions may  be  acquired  by  purchase  or 
exchange  If  the  Secretary  determines  that 
the  lands  were  acquired  for  purposes  which 
further  the  national  interest  In  protecting 
the  area  and  that  the  purchase  price  or  value 
on  exchange  does  not  exceed  fair  market 
value  on  the  date  that  the  State  acquired 
the  land  or  interest.  Notwithstanding  any 
other  provision  of  law,  any  Federal  property 
located  within  the  boundaries  of  the  recrea- 
tion area  shall,  with  the  concurrence  of  the 
head  of  the  agency  having  custody  thereof, 
be  transferred  without  cost,  to  the  adminis- 
trative Jurisdiction  of  the  Secretary  for  the 
purposes  of  the  recreation  area. 

(3)  The  Administrator  of  the  General 
Services  Administration  is  hereby  authorized 
and  directed  to  transfer  the  site  generally 
known  as  Nike  Site  78  to  the  Secretary  for 
inclusion  in  the  recreation  area:  Provided, 
That  the  county  of  Los  Angeles  shall  be  per- 
mitted to  continue  to  use  without  charge 
the  facilities  together  with  sufficient  land  as 
In  the  determination  of  the  Secretary  shall 
be  necessary  to  continue  to  maintain  and 
operate  a  fire  suppression  and  training 
facility  and  shall  be  excused  from  payment 
for  any  use  of  the  land  and  facilities  on  the 
site  prior  to  the  enactment  of  this  Act.  At 
such  time  as  the  county  of  Los  Angeles, 
California,  relinquishes  control  of  such  facili- 
ties and  adjacent  land  or  ceases  the  operation 
of  the  fire  suppression  and  training  facility, 
the  land  and  facilities  shall  be  managed  by 
the  Secretary  as  a  part  of  the  recreation 
area. 

(d)  (1)  Within  six  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
identify  the  lands,  waters,  and  Interests 
within  the  recreation  area  which  must  be 
acquired  and  held  In  public  ownership  for 
the  following  critical  purposes:  preservation 
of  beaches  and  coastal  uplands;  protection 


of  undeveloped  inland  stream  drainage 
basins;  connection  of  existing  State  and 
local  government  parks  and  other  publicly 
owned  lands  to  enhance  their  potential  for 
public  recreation  use;  protection  of  existing 
park  roads  and  scenic  corridors,  including 
such  right-of-way  as  Is  necessary  for  the 
protection  of  the  Mulholland  Scenic  Park- 
way Corr^r;  protection  of  the  public  health 
and  welfaje;  and  development  and  inter- 
pretation Of  historic  sites  and  recreation 
areas  in  connection  therewith,  to  include, 
but  not  be  limited  to,  parks,  picnic  areas, 
scenic  overlooks,  hiking  trails,  bicycle  trails, 
and  equestrian  trails.  The  Secretary  may 
from  time  to  time  revise  the  identification 
of  such  areas,  and  any  such  revisions  shall 
become  effective  In  the  same  manner  as 
herein  provided  for  revisions  in  the  bound- 
aries of  the  recreation  area. 

(2)  By  January  1,  1980,  the  Secretary  shall 
submit,  in  writing,  to  the  committees  refer- 
red to  in  subsection  (c)  and  to  the  Com- 
mittees on  Appropriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
Indicate — 

(A)  the  lands  and  areas  Identified  in 
paragraph  (1), 

(B)  the  lands  which  he  has  previously 
acquired  by  purchase,  donation,  exchange, 
or  transfer  for  the  purpose  of  this  recreation 
area, 

(C)  the  annual  acquisition  program 
(including  the  level  of  funding)  recom- 
mended for  the  ensuing  five  fiscal  years,  and 

(D)  the  final  boundary  map  for  the 
recreation  area. 

(e)  With  respect  to  improved  properties, 
as  defined  In  this  section,  fee  title  shall  not 
be  acquired  unless  the  Secretary  finds  that 
such  lands  are  being  used,  or  are  threatened 
with  uses,  which  are  detrimental  to  the  pur- 
poses of  the  recreation  area,  or  unless  each 
acquisition  is  necessary  to  fulfill  the  pur- 
poses of  this  section.  The  Secretary  may 
acquire  scenic  easements  to  such  improved 
property  or  such  other  Interests  as,  in  his 
Judgment  are  necessary  for  the  purposes  of 
the  recreation  area. 

(f)  For  the  purposes  of  this  section,  the 
term  "improved  property"  means — 

(1)  a  detached  single-family  dwelling,  the 
construction  of  which  was  begun  before 
January  1.  1976  (hereafter  referred  to  as 
"dwelling"),  together  with  so  much  of  the 
land  on  which  the  dwelling  is  situated  as 
is  In  the  same  ownership  as  the  dwelling 
and  as  the  Secretary  designates  to  be  reason- 
ably necessary  for  the  enjoyment  of  the 
dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use,  together  with  any 
structures  necessary  to  the  dwelling  which 
are  situated  on  the  land  so  designated,  and 

(2)  prcierty  developed  for  agricultural 
uses,  together  with  any  structures  accessory 
thereto  as  were  used  for  agricultural  pur- 
poses on  or  before  January  1,  1978. 

In  determining  when  and  to  what  extent 
a  property  is  to  be  treated  as  "Improved 
property"  for  purposes  of  this  section,  the 
Secretary  shall  take  into  consideration  the 
manner  of  use  of  such  buildings  and  lands 
prlcr  to  January  1,  1978,  and  shall  desig- 
nate such  lands  as  are  reasonably  necessary 
for  the  continued  enjoyment  of  the  property 
in  the  same  manner  and  to  the  same  extent 
as  existed  prior  to  such  date. 

(g)  The  owner  of  an  Improved  property, 
as  defined  In  this  section,  on  the  date  of  its 
acquisition,  as  a  condition  of  such  acqui- 
sition, may  retain  for  herself  or  himself,  her 
or  his  heirs  and  assigns,  a  right  of  use  and 
occupancy  of  the  Improved  property  for  non- 
commercial residential  or  agriculture  pur- 
poses, as  the  case  may  be,  for  a  definite  term 
of  not  more  than  twenty-five  years,  or.  In 
lieu  thereof,  for  a  term  end  tog  at  the  death 
of  the  owner  or  the  death  of  her  or  his 
spouse,  wlilchever  Is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  the 


property  is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner.  A  right  retained  by  the  owner  pur- 
suant to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  de- 
termination that  it  is  being  exercised  In  a 
manner  inconsistent  with  the  purposes  of 
this  section,  and  it  shall  terminate  by  opera- 
tion of  law  upon  notification  by  the  Secre- 
tary to  the  holder  of  the  right  of  such  deter- 
mination and  tendering  to  him  the  amount 
equal  to  the  fair  market  value  of  that  por- 
tion which  remains  unexpired. 

(h)  In  exercising  the  authority  to  acquire 
property  under  this  section,  the  Secretary 
shall  give  prompt  and  careful  consideration 
to  any  offer  made  by  an  todlvldual  owning 
property  within  the  recreation  area  to  sell 
such  property,  If  such  individual  notifies 
the  Secretary  that  the  continued  ownership 
of  such  property  is  caustog,  or  would  result 
in,  undue  hardship. 

(1)  The  Secretary  shall  administer  the 
recreation  area  In  accordance  with  this  Act 
and  provisions  of  laws  generally  applicable 
to  units  of  the  National  Park  System,  includ- 
ing the  Act  of  August  25,  1916  (39  Stat.  535; 
16  use.  1  et  seq).  In  the  administration 
of  the  recreation  area,  the  Secretary  may 
utilize  such  statutory  authority  available 
for  the  conservation  and  management  of 
wildlife  and  natural  resources  as  appropriate 
to  carry  out  the  purpose  of  this  section. 
The  fragile  resource  areas  of  the  recreation 
area  shall  be  administered  on  a  low-Intensity 
basis,  as  determined  by  the  Secretary. 

(J)  The  Secretary  may  enter  Into  cooper- 
ative agreements  with  the  State  of  Califor- 
nia, or  any  political  subdivision  thereof,  for 
the  rendering,  on  a  reimbursable  basis,  of 
resiue.  firefighting,  and  law  enforcement 
services  and  cooperative  assistance  by  near- 
by law  enforcement  and  fire  preventive 
agencies. 

(k)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  to  accept 
donations  cf  funds,  property,  or  services 
from  individuals,  foundations,  corporations, 
or  public  entities  for  the  purpose  of  land 
acquisition  and  providing  services  and  fa- 
cilities which  the  Secretary  deems  consistent 
with  the  purposes  of  this  section. 

(li  By  January  1,  1981.  the  Santa  Monica 
Mountains  National  Recreation  Area  Ad- 
visory Commission,  established  by  this  sec- 
tion, shall  submit  a  report  to  the  Secretary 
which  shall — 

(1)  assess  the  capability  and  willingness 
of  the  State  of  CalLfomia  and  the  local  units 
of  government  to  manage  and  operate  the 
recreation  area, 

(2)  recommend  any  changes  in  ownership, 
management,  and  operation  which  would 
better  accomplish  the  purposes  of  this  sec- 
tion, and 

(3)  recommend  any  conditions,  Joint  man- 
agement agreements,  or  other  land  use  mech- 
anisms to  be  contingent  on  any  transfer  of 
land. 

(m)  The  Secretary,  after  giving  careful 
consideration  to  the  recommendations  set 
forth  by  the  Advisory  Commission,  shall,  by 
January  1 ,  1982,  submit  a  report  to  the  Com- 
mittees referred  to  in  subsection  (c)  which 
shall  incorporate  the  recommendations  of 
the  Advisory  Commission  as  well  as  set  forth 
the  Secretary's  recommendation.  Such  re- 
port shall — 

(1)  assess  the  benefits  and  costs  of  con- 
tinued management  as  a  unit  of  the  National 
Park  System, 

(2)  assess  the  capability  and  wUlingness  of 
the  State  of  California  and  the  local  units 
of  government  to  manage  and  operate  the 
recreation  area,  and 

(3)  recommend  any  changes  in  ownership, 
management,  and   operation   which   would 
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better  accomplish  the  purposes  of  this  sec- 
tion. 

(n)  (1)  The  Secretary  shall  request  the 
Santa  Monica  Mountains  Comprehensive 
Planning  Commission  to  submit  a  compre- 
hensive plan,  prepared  in  accord  with  this 
section  and  title  7.75  of  the  California  Gov- 
ernment Code  (commencing  with  section 
67460) ,  for  the  Santa  Monica  Mountains  Zone 
generally  depicted  on  the  map  referred  to  in 
subsection  (c)  of  this  section  for  approval. 

(2)  The  comprehensive  plan  shall  include, 
In  addition  to  the  requirements  of  California 
State  law — 

(A)  an  Identification  and  designation  of 
public  and  private  uses  which  are  compatible 
with  and  which  would  not  significantly  im- 
pair the  significant  scenic,  recreational,  edu- 
cational, scientific,  natural,  archeologlcal, 
and  public  health  benefits  present  in  the 
zone  and  which  would  not  have  an  adverse 
Impact  on  the  recreation  area  or  on  the  air 
quality  of  the  south  coast  air  basin; 

(B)  a  specific  minimum  land  acquisition 
program  which  shall  include,  but  not  be  lim- 
ited to,  fee  and  less  than  fee  acquisition  of 
strategic  and  critical  sites  not  to  be  acquired 
by  the  Federal  Government  for  public  recrea- 
tional and  other  related  uses;  and  a  program 
for  the  complementary  use  of  State  and  local 
authority  to  regulate  the  use  of  lands  and 
waters  within  the  Santa  Monica  Mountains 
Zone  to  the  fullest  extent  practicable  con- 
sistent with  the  purposes  of  this  section;  and 

(C)  a  recreation  transportation  system 
which  may  Include  but  need  not  be  limited 
to  existing  public  transit. 

(3)  No  plan  submitted  to  the  Secretary 
under  this  section  shall  be  approved  unless 
the  Secretary  finds  the  plan  consistent  with 
paragraph  (2)  and  finds  that— 

(A)  the  planning  commission  has  afforded 
adequate  opportunity,  including  public  hear- 
ings, for  public  involvement  in  the  prepara- 
tion and  review  of  the  plan,  and  public  com- 
ments were  received  and  considered  in  the 
plan  or  revision  as  presented  to  him; 

(B)  the  State  and  local  units  of  govern- 
ment Identified  in  the  plan  as  responsible  for 
Implementing  its  provisions  have  the  neces- 
sary authority  to  implement  the  plan  and 
such  State  and  local  units  of  government 
have  Indicated  their  intention  to  use  such 
authority  to  Implement  the  plan; 

(C)  the  plan.  If  implemented,  would  pre- 
serve significant  natural,  historical,  and 
archeologlcal  benefits  and,  consistent  with 
such  benefits,  provide  Increa'-ed  recreational 
opportunities  for  persons  residing  In  the 
greater  Los  Angeles-Southern  California 
metropolitan  area;  and 

(D)  implementation  of  the  plan  would  not 
have  a  serious  adverse  Impact  on  the  air 
quality  or  public  health  of  the  greater  Los 
Angeles  region. 

Before  making  his  findings  on  the  air 
quality  and  public  health  Impacts  of  the 
plan,  the  Secretary  shall  consult  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(4)  Following  approval  of  the  plan  with 
respect  to  the  Santa  Monica  Mountains  Zone, 
upon  receipt  of  adequate  assurances  that  all 
aspects  of  that  Jurisdiction's  Implementation 
responsibilities  will  be  adopted  and  put  into 
effect,  the  Secretary  shall — 

(A)  provide  grants  to  the  State  and 
through  the  State  to  local  governmental 
bodies  for  acquisition  of  lands,  waters,  and 
Interests  therein  Identified  in  paragraph  (2) 
(B),  and  for  development  of  essential  public 
facilities,  except  that  such  grants  shall  be 
made  only  for  the  acquisition  of  lands, 
waters,  and  interests  therein,  and  related 
essential  public  facilities,  for  park,  recreation, 
an^  conservation  purposes;    and 

(B)  provide  sublect  to  agreements  that  In 
the  opinion  of  the  Secretary  will  assure  addi- 
tional preservation  of  the  lands  and  waters 
or  the  zone,  such  funds  as  may  be  necessary 


to  retire  bonded  Indebtedness  for  water  and 
sewer  and  other  utilities  already  Incurred  by 
property  owners  which  In  the  opinion  of  the 
Secretary  would  if  left  outstanding  contrib- 
ute to  further  development  of  the  zone  In 
a  manner  inconsistent  with  the  approved 
plan  develoned  by  the  planning  commission. 
No  grant  for  acquisition  of  land  may  be 
made  under  svbparagraph  (A)  unless  the 
Secretary  receives  satisfactory  assurances 
that  such  lands  acquired  under  subparagraph 
(A)  shall  not  be  converted  to  other  than 
park,  recreation,  and  conservation  purposes 
without  the  approval  of  the  Secretary  and 
without  provision  for  suitable  replacement 
land. 

(5)  Grants  under  this  section  shall  be 
made  only  upon  application  of  the  recipient 
State  and  shall  be  In  addition  to  any  other 
Federal  financial  assistance  for  any  other 
program,  and  stall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  deems  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. Any  Juflsdlctlon  that  Implements 
changes  to  the  approved  plan  which  are  in- 
conoletent  with  the  purposes  of  this  section, 
or  adopts  or  aoquiesces  In  changes  to  laws, 
regulations,  or  policies  necessary  to  Imple- 
ment or  protect  the  appro"ed  plan,  without 
approval  of  the  Secretary,  may  be  liable  for 
reimbursement  of  all  f"nds  previously 
granted  or  available  to  It  under  the  terms 
of  this  section  without  rep;ard  to  such  addl- 
t'onal  terms  and  conditions  or  other  re- 
quirements of  law  that  may  be  aopllcable 
to  such  grants.  Dvrlng  the  life  of  the  plan- 
ning commission,  chanp-es  to  the  plan  must 
be  submitted  by  the  planning  commission 
to  the  Secretary  f-^r  appro"al.  No  s"ch  ap- 
plication for  a  grant  may  be  made  after  the 
date  five  years  from  the  date  of  the  Secre- 
tary's R-'p'O"^!  ryt  t^p  rilin. 

(o)  The  head  of  any  Federal  agency  having 
direct  or  indirect  jurisdiction  over  a  proposed 
Federal  or  federally  assisted  un''ertay'ng 
in  the  lands  and  waters  with'n  the  Santa 
Monica,  Mountains  Zone,  generally  depicted 
on  the  map  referred  to  In  subsection  (c), 
and  the  head  of  any  Federal  agencv  having 
authority  to  llce»>se  or  permit  any  under- 
taVlng  In  such  lands  and  waters  shall,  prior 
to  the  approval  of  the  expenditure  of 
any  Federal  funds  on  such  undertaking 
or  prior  to  the  issuance  of  any  li- 
cense or  permit,  as  the  case  may  be,  afford 
the  Secretary  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking 
and  shall  give  due  consideration  to  any  com-; 
ments  made  by  the  Secretary  and  to  the  ef- 
fect of  such  undertaking  on  the  "findings" 
and  purposes  of  this  section:  Provided,  That 
no  such  expen{!lture  shall  be  approved  nor 
shall  any  such  license  or  permit  be  Issued 
which,  In  the  Judgment  of  the  Secretary, 
would  be  Inconsistent  with  the  purposes  of 
this  section  or  the  comprehensive  plan  ap- 
proved by  the  Secretary. 

(p)  The  Secretary  shall  gl"e  full  con- 
sideration to  tbe  recommendations  of  the 
California  Department  of  Parks  and  Rec- 
reation, the  Santa  Monica  Mountains  Com- 
prehensive Planning  Commission,  and  the 
California  Coastal  Commission. 

(q)(l)  There  Is  hereby  established  the 
Santa  Monica  Mountains  National  Recrea- 
tion Area  Advisory  Commission  (herein- 
after referred  t©  as  the  "Advisory  Commis- 
sion"). The  AdTlsory  Commission  shall  ter- 
minate ten  years  after  the  date  of  estab- 
lishment of  the  recreation  area. 

(2)  The  Advisory  Commission  shall  be 
composed  of  the  following  members  to  serve 
for  terms  of  five  years  as  follows: 

(A)  one  member  appointed  by  the  Gov- 
ernor of  the  State  of  Cillfornla; 

(B)  one  meniber  appointed  by  the  mayor 
of  the  city  of  Lot  Angeles: 

(C)  one  member  appointed  by  the  Board 
of  Supervisors  of  Los  Angeles  County; 


(D)  one  member  appointed  by  the  Board 
of  Supervisors  of  Ventura  County;  and 

(E)  five  member*  appointed  by  the  Sec- 
retary, one  of  whom  shall  serve  as  the  Com- 
mission Chairperson. 

(3)  The  Advisory  Conmilsslon  shall  meet 
on  a  regular  basis.  Notice  of  meetings  and 
agenda,  shall  be  published  in  local  news- 
papers which  have  a  distribution  which 
generally  covers  the  area.  Commission 
meetings  shall  be  held  at  locations  and  in 
such  a  manner  as  to  insure  adequate  public 
involvement.  Such  locations  shall  be  in  the 
region  of  the  Santa  Monica  Mountains  and 
no  more  than  twenty-five  miles  from  It. 

(4)  Members  "of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred In  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairperson. 

(5)  The  Secretary,  or  his  or  her  designee, 
shall  from  time  to  time  but  at  least  semi- 
annually, meet  and  consult  with  the  Advisory 
Commission  on  matters  relating  to  the  de- 
velopment of  this  recreation  area  and  with 
respect  to  carrying  out  the  provisions  of  this 
section. 

(r)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
acquisition  of  lands  and  interests  in  land 
within  the  boundaries  of  the  recreation  area 
estibllshed  under  this  section,  but  not  more 
than  $15,000,000  for  fiscal  year  1979, 
$40,000,000  f^r  fiscal  year  1980,  $46,- 
000,000  for  fiscal  year  1981,  $10,000,000  for 
fiscal  year  1982,  and  $16,000,000  for  fiscal 
year  1983,  such  sums  to  remain  available 
until  expended.  For  grants  to  the  State  pur- 
suant to  subsection  (n)  there  are  authorized 
to  be  approprl'ted  not  more  than  $10,- 
000,000  for  fiscal  year  1979,  $10,000,000  for 
fiscal  year  1980.  $5.000  000  for  fiscal  year 
1981,  and  $5,000,000  for  fiscal  year  1982,  such 
sums  to  remain  available  until  expended. 
For  the  authorizations  made  In  this  sub- 
section, any'  amounts  authorized  but  not  ap- 
propriated in  any  fiscal  year  shall  remain 
available  for  appropriation  in  succeeding 
fiscal  years. 

(s)  For  the  development  of  essential  pub- 
lic facilities  In  the  recreation  area  there  are 
authorized  to  be  appropriated  not  more  than 
$500,000.  The  Congress  expects'that,  at  least 
until  assessment  of  the  report  required  by 
subsection  (t),  any  further  development  of 
the  area  shall  be  accomplished  by  the  State 
of  California  or  local  units  of  government, 
subject  to  the  approval  of  the  Director,  Na- 
tional Park  Service. 

(t)  Within  two  years  from  the  date  of  es- 
tablishment of  the  recreation  area  pursuant 
to  this  section,  the  Secretary  shall,  after  con- 
sulting with  the  Advisory  Commission,  de- 
velop and  transmit  to  the  Committees  re- 
ferred to  In  subseortlon  (c)  a  general  man- 
agement plan  for  the  recreation  area  con- 
sistent with  the  objectives  of  this  section. 
Such  plan  shall  Indicate — 

(Da  plan  for  visitor  uA  Including  the  fa- 
cilities needed  to  accommodate  the  health, 
safety,  education  aad  recreatlcn  needs  of  the 
public;      ' 

(2)  the  location  »nd  estimated  costs  of  all 
facilities; 

(3)  the  projected  need  for  any  additional 
facilities  within  the  area; 

(4)  any  additions  or  alterations  to  the 
boundaries  of  the  recreation  area  which  are 
necessary  or  desirable  to  the  better  carry- 
ing out  of  the  purooses  of  this  section;  and 

(5)  a  plan  for  preservation  of  scenic,  ar- 
cheologlcal and  natural  values  and  of  fragile 
ecological  areas. 

EBEY'S   LANDING    NATXONAI.   HISTORICAL  RESERVE 

Sec.  508.  (a)  There  is  herebv  established 
the  Ebey's  Landing  National  Historical  Re- 
serve  (hereinafter)    referred  to  as  the  "re- 
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serve").  In  order  to  preserve  and  protect  a 
rural  community  which  provides  an  un- 
broken historical  record  from  nineteenth 
century  exploration  and  settlement  In  Puget 
Sound  to  the  present  time,  and  to  commem- 
orate— 

(1)  the  first  thorough  exploration  of  the 
Puget  Sound  area,  by  Captain  George  Van- 
couver, in  1792; 

(2)  settlement  by  Colonel  Isaac  Neff  Ebey 
who  led  the  first  permanent  settlers  to 
Whldbey  Island,  quickly  became  an  impor- 
tant figure  In  Washington  Territory,  and  ul- 
timately was  killed  by  Haldahs  from  the 
Queen  Charlotte  Islands  during  a  period  of 
Indian  unrest  in  1857; 

(3)  early  active  settlement  during  the 
years  of  the  Donation  Land  Law  (1850-1855) 
and  thereafter;  and 

(4)  the  growth  since  1883  of  the  historic 
town  of  CoupevlUe. 

The  reserve  shall  include  the  area  of  approx- 
imately eight  thousand  acres  identified  as 
the  Central  Whldbey  Island  Historic  Dis- 
trict. 

(b)  (1)  To  achieve  the  purpose  of  this  sec- 
tion, the  Secretary,  In  cooperation  with  the 
appropriate  State  and  local  units  of  gen- 
eral government,  shall  formulate  a  compre- 
hensive plan  for  the  protection,  preserva- 
tion, and  interpretation  of  the  reserve.  The 
plan  shall  identify  those  areas  or  zones  with- 
in the  reserve  which  would  most  appropri- 
ately be  devoted  to — 

(A)  public  use  and  development; 

(B)  historic  and  natural  preservation;  and 

(C)  private  use  subject  to  appropriate  local 
zoning  ordinances  designed  to  protect  the 
historical  rural  setting. 

(2)  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Secre- 
tary shall  transmit  the  plan  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives. 

(c)  At  such  time  as  the  State  or  appro- 
priate units  of  local  government  having  Juris- 
diction over  land  use  within  the  reserve  have 
enacted  such  zoning  ordinances  or  other  land 
use  controls  which  in  the  Judgment  of  the 
Secretary  will  protect  and  preserve  the  his- 
toric and  natural  features  of  the  area  In  ac- 
cordance with  the  comprehensive  plan,  the 
Secretary  may,  pursuant  to  cooperative 
agreement — 

(1)  transfer  management  and  administra- 
tion over  all  or  any  part  of  the  prciperty  ac- 
quired under  subsection  (d)  of  this  section 
to  the  State  or  appropriate  units  of  local 
government; 

(2)  provide  technical  assistance  to  suclr 
State  or  unit  of  local  government  In  the 
management,  protection,  and  Interpretation 
of  the  reserve;  and 

(3)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  any  other 
provision  of  law.  to  such  State  or  local  unit 
of  government  for  the  annual  costs  of  oper- 
ation and  maintenance,  including  but  not 
limited  to,  salaries  of  personnel  and  the  pro- 
tection, preservation,  and  rehabilitation  of 
the  reserve  except  that  no  such  grant  may 
exceed  50  per  centum  of  the  estimated  an- 
nual cost,  as  determined  by  the  Secretary,  of 
such  operation  and  maintenance. 

(d)  The  Secretary  is  authorized  to  acquire 
such  lands  and  interests  as  he  determines 
are  necessary  to  accomplish  the  purposes  of 
this  section  by  donation,  purchase  with 
donated  funds,  or  exchange,  except  that  the 
Secretary  may  not  acquire  the  fee  simple 
title  to  any  land  without  the  consent  of  the 
owner.  The  Secretary  shall.  In  addition,  give 
prompt  and  careful  consideration  to  any 
offer  made  by  an  Individual  owning  property 
within  the  historic  district  to  sell  such  prop- 
erty, If  such  Individual  notifies  the  Secretary 
that  the  continued  ownership  of  such  prop- 
erty Is  causing,  or  would  result  in,  undue 
hardship. 

Lands  and  Interests  therein  so  acquired 


shall,  so  long  as  responsibility  for  manage- 
ment and  administration  remains  with  the 
United  States,  be  administered  by  the  Secre- 
tary subject  to  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535),  as  amended 
and  supplemented,  and  in  a  manner  con- 
sistent with  the  purpose  of  this  section. 

(e)  If,  after  the  transfer  of  management 
and  administration  of  any  lands  pursuant  to 
subsection  (c)  of  this  section,  the  Secretary 
determines  that  the  reserve  is  not  being  man- 
aged In  a  manner  consistent  with  the  pur- 
poses of  this  section,  he  shall  so  notify  the 
appropriate  officers  of  the  State  or  local  unit 
of  government  to  which  such  transfer  was 
made  and  provide  for  a  ninety-day  period  in 
which  the  transferee  may  make  such  mod- 
ifications in  applicable  laws,  ordinances, 
rules,  and  procedures  as  will  be  consistent 
with  such  purposes.  If,  upon  the  expiration 
of  such  ninety-day  period,  the  Secretary  de- 
termines that  such  modifications  have  not 
been  made  or  are  inadequate,  he  shall  with- 
draw the  management  and  administration 
from  the  transferee  and  he  shall  manage 
such  lands  in  accordance  with  the  provisions 
of  this  section. 

(f)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $5,000,000  to  carry 
out  the  provisions  of  this  section. 

FRIENDSHIP    HILL    NATIONAL    HISTORIC   SITE 

Sec.  509.  (a)  The  Secretary  Is  authorized 
to  establish  the  Friendship  HIU  National 
Historic  Site  In  the  State  of  Pennsylvania, 
Including  the  former  home  of  Albert  Gal- 
latin, as  depicted  on  the  map  entitled 
"FRHI-aoooO"  dated  February  1978.  Said 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  Director,  Na- 
tional Park  Service.  Washington,  District  of 
Columbia.  The  Secretary  Is  authorized!  to  ac- 
quire such  land,  improvements,  and  any 
personal  property  of  cultural  and  historical 
value  thereon  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 

(b)  Pending  establishment  of  the  site 
and  thereafter  the  Secretary  shall  adminis- 
ter property  acquired  pursuant  to  this  sec- 
tion in  accordance  with  the  Act  of  August 
25.  1916  (39  Stat.  535;  16  VS.C.  1,  2-4),  as 
amended  and  supplemented,  and  the  Act 
of  August  21,  1935  (49  Stat.  666;  16  U.S.C. 
461-467) ,  as  amended. 

(c)  (1)  "^ere  are  hereby  authorized  to  be 
appronrlated  from  the  Land  and  Water  Con- 
servation Fund,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purpose  of  this  sec- 
tion. 

(7)  For  the  develonment  of  essential  fa- 
cilities there  are  authorised  to  be  a^nronrl- 
ated  for  the  fiscal  year  ending  September  30, 
1980,  and  for  succeeding  fiscal  years,  such 
sums  as  may  be  ncessary  to  carry  out  the 
purooses  of  this  section,  but  not  to  exceed 
$100,000.  Within  three  years  from  the  effec- 
tive date  of  this  section,  the  Secretary  shall 
develoD  and  transmit  to  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
a  general  management  plan  for  the  use  and 
development  of  the  site  consistent  with  the 
purposes  of  this  section.  Indicating — 

(A)  the  lands  and  Interests  In  lands  ad- 
jacent or  related  to  the  site  which  are  deemed 
necessary  or  desirable  for  the  purposes  of 
resource  protection,  scenic  Inteerity,  or  man- 
agement and  administration  of  the  area  in 
furtherance  of  the  purposes  of  this  section 
and  the  estimated  cost  thereof; 

fB)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be 
accommodated  In  accordance  with  the  pro- 
tection of  Its  resources;  and 

(C)  the  location  and  estimated  cost  of 
facilities  deemed  necessary  to  accommodate 
such  visitors  and  uses. 

THOMAS   STONE    NATIONAL    HISTORIC   SrtE 

Sec.  510.  (a)  The  Secretary  is  authorized 
to  acquire  by  donation,  exchange,  or  pur- 


chase with  donated  or  appropriated  funds, 
the  Thomas  Stone  home  and  grounds,  luown 
as  Habre-de-Venture,  located  on  Bose  HUI 
Road  near  La  Plata  in  Charles  County,  Mary- 
land, for  establishment  as  the  Thomas  Stone 
National  Historic  Site. 

(b)  The  national  historic  site  shall  be 
established  by  the  Secretary  by  the  publica- 
tion of  notice  to  that  effect  in  the  FMeral 
Register  at  such  time  that  be  determines  he 
has  sufficient  ownership  to  constitute  an 
administrable  unit.  After  such  publication, 
the  site  shall  be  administered  by  the  Sect«- 
tary  pursuant  to  the  provlElons  of  this  sec- 
tion and  the  provisions  of  the  Act  of  Au- 
gust  25,  1916  (39  Stat.  535),  as  amended  and 
supplemented  (16  U.S.C.  1  et  seq.),  and  the 
Act  of  August  21,  J93S  (49  SUt.  666:  16 
U.S.C.  461-467) . 

(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $600,000  for  the  ac- 
quisition of  lands  and  interests  therein  and 
not  to  exceed  $400,000  for  development. 

MAGGIE    L.    WALKER    NATIONAL    BISTOKIC    STTK 

Sec  511.  (a)  The  Secretary  is  authorized 
to  establish  the  Maggie  L.  Walker  National 
Historic  Site  (hereinafter  in  this  section 
referred  to  as  the  "historic  site")  In  the  city 
of  Richmond,  Virginia. 

(b)  The  historic  site  shall  comprise  the 
area  extending  east  from  the  western  bound- 
ary of  the  Maggie  L.  Walker  House  at  113 
East  Leigh  Street  in  Richmond.  Virginia,  to 
Third  Street  and  extending  north  from  an 
east-west  line  which  coincides  with  the  front 
property  line  of  such  house  to  an  east -west 
line  which  coincides  with  the  north  side  of 
the  alleyway  immediately  at  the  rear  of  such 
house.  Following  timely  notice  in  writing  to 
the  Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  of  his  intention  to  do  eo,  the 
Secretary  may  make  minor  revisions  in  the 
boundaries  of  the  historic  site  by  publica- 
tion of  a  map  or  other  revised  boundary  de- 
scription in  "the  Federal  Register. 

(c)  Within  the  boundaries  of  the  historic 
site,  the  Secretary  may  acquire  lands  and 
Interests  therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  exchange,  or 
transfer  from  any  other  Federal  agency.  Any 
property  within  such  boundaries  owned  by 
the  State  of  Virginia  or  any  political  sub- 
division thereof  may  be  acquired  only  by 
donation. 

(d)  When  the  Secretary  determines  that 
lands  and  interests  therein  have  been  ac- 
quired in  an  amount  sufficient  to  constitute 
an  admlnisterable  unit,  he  shall  esUbllsh 
the  historic  site  by  publication  of  a  notice  to 
that  effect  in  the  Federal  Register.  Pending 
such  establishment  and  thereafter,  the  Sec- 
retary shall  administer  the  historic  site  in 
accordance  with  the  Act  of  August  25,  1916 
(39  Stat.  535) ,  as  amended  and  supplemented 
(16  U.S.C.  1,  2-4),  and  the  Act  of  August  21, 
1935  (49  Stat.  666),  as  amended  (16  US.C. 
461  et  seq).  Funds  available  for  the  historic 
site  shall  be  available  for  restoration  and 
rehabilitation  of  properties  therein  In  ac- 
cordance with  cooperative  agreements  en- 
tered into  pursuant  to  section  2(e)  of  the 
Act  of  August  21,  1935,  supra. 

(e)(1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section,  but 
not  more  than  $795,000  for  acquisition  of 
lands  and  Interests  in  land  and  not  more 
than  $500,000  for  the  development  of  essen- 
tial facilities. 

(2)  Within  three  complete  fiscal  years  from 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  develop  and  transmit  to  the 
Committees  referred  to  in  subsection  (b)  a 
general  management  plan  for  the  historic  site 
consistent  with  the  purposes  of  this  section. 
Such  plan  shall  Indicate — 
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(I)  facilities  needed  to  sccommodate  the 
healtb,  safety,  and  education  needs  of  the 
public; 

(II)  the  location  and  estimated  cost  of  all 
faculties;  and 

(ill)  the  projected  need  for  any  additional 
faculties, 
cmow  CBZEX  vnxAOX  national  historic  sits 

Sxc.  6ia.  (a)  In  order  to  preserve  the  pre- 
historic Indian  site  referred  to  as  the  Crow 
Creek  VUlage  and  generally  located  near  the 
confluence  of  Crow  Creek  and  the  old  Mis- 
souri River  channel  In  Buffalo  County,  south 
Dakota,  there  Is  hereby  established  the  Crow 
Creek  VUlage  National  Historic  Site  (here- 
inafter referred  to  as  the  "historic  site"). 

(b)  within  six  months  of  the  date  of  en- 
actment of  this  section,  the  Secretary  shall 
establish  the  boundaries  of  the  historic  site, 
which  shall  not  exceed  five  hundred  acres, 
by  publication  of  the  boundaries  or  other 
description  In  the  Federal  Register,  and  by 
submission  of  a  map  depleting  the  estab- 
lished boundaries  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate 
and  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives. 

(c)  Within  the  boundaries  of  the  historic 
Bite,  the  Secretary  Is  authorized  to  acquire 
lands  and  we^^rs,  or  Interests  therein  by  do- 
nation, transfer,  purchase  with  donated  or 
appropriated  funds,  or  exchange,  except  that 
any  lands  and  waters  or  Interests  therein 
owned  by  the  State  of  South  Dakota  or  any 
political  subdivision  thereof  may  be  acquired 
only  by  donation. 

(d)  The  Secretary  shall  administer  the 
property  acquired  pursuant  to  this  section 
In  accordance  with  the  provisions  of  the 
Act  of  August  2S,  1916  (39  Stat.  535).  as 
amended  and  supplemented,  and  the  Act  of 
Augtist  31,  1935  (49  Stat.  666),  as  amended 
and  supplemented. 

(e)  Nothing  In  this  section  shall  be  con- 
strued as  prohibiting  the  Secretary  of  the 
Army,  after  consultation  with  the  Secretary, 
from  taking  such  measures  as  he  deems 
necessary  to  provide  for  erosion  control 
within  the  historic  site.  The  Secretary  and 
the  Secretary  of  the  Army  shall  cooperate 
to  ensure  the  compatible  operation  of  the 
historic  site  and  the  existing  facilities  oper- 
ated by  the  United  States  Army  Corps  of 
Engineers. 

(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Subtitle  B— Trails 

Sec.  661.  The  National  Trails  System  Act 
(83  SUt.  919:  16  U.S.C.  1241),  as  amended, 
la  f\irther  amended  as  follows: 

(1)  In  section  2(a)  after  "promote"  insert 
"the  preservation  of,";  and  after  "outdoor 
areas"  insert  "and  historic  resources". 

(3)  In  section  3(a)  delete  "(U)"  and  the 
remainder  of  the  sentence  and  insert  "(11) 
secondarily,  within  scenic  areas  and  a^ong 
historic  travel  routes  of  the  Nation,  which 
are  often  more  remotely  located.". 

(3)  In  section  3(b)  delete  "and  scenic" 
and  Insert  ",  scenic  and  historic". 

(4)  In  section  3  redesignate  subsection 
"(c)"  as  "(d)",  and  Insert  a  new  subsection 
(c)  as  follows: 

"(c)  National  historic  trails,  established 
as  provided  in  section  6  of  this  Act,  which 
will  be  extended  trails  which  follow  as 
closely  as  possible  and  practicable  the  orig- 
inal trails  or  routes  of  travel  of  national 
hUtorlcal  slgnlflcance.  Designation  of  such 
trails  or  routes  shall  be  continuous,  but  the 
estebllahed  or  developed  trail,  and  the  ac- 
quisition thereof,  need  not  be  continuous 
on  site.  National  hUtorlc  trails  shall  have 
as  their  purpose  the  Identification  and  pro- 
tecUon  of  the  historic  route  and  its  historic 
remnants  and  artifacts  for  pub'lc  use  and 
enloyment.  Only  those  selected  land  and 
water  based  components  of  an  historic  trail 
which   are  on  federally  owned  lands  and 


which  meet  the  national  historic  trail 
criteria  estab'lahed  in  this  Act,  are  estab- 
lished as  initial  Federal  protection  compo- 
nents of  a  natkjnal  historic  trail.  The  ap- 
propriate Secretary  may  subsequently  certify 
other  lands,  as  protected  segments  of  an 
historic  trail  upon  application  from  State 
or  local  governmental  agencies  or  private 
interests  involved  If  such  segments  meet  the 
national  historic  trail  criteria  estab'lshed  In 
this  Act  and  such  criteria  supplementary 
thereto  as  the  appropriate  Secretary  may 
prescribe,  and  are  administered  by  such 
agencies  or  interests  without  expense  to  the 
United  States.". 

(5)  In  the  new  section  3(d)  delete  "or 
national  scenic"  and  Insert  ",  national  scenic 
or  national  historic". 

(6)  Change  the  title  of  section  6  to  read 

"NATIONAL  SCENIC  AND  NATIONAL  HISTORIC 
TRAILS". 

(7)  In  section  B(a) ,  Insert  In  the  first  sen- 
tence after  the  word  "scenic"  the  words  "and 
national  historic"  and  change  the  second 
sentence  to  read:  "There  are  hereby  estab- 
li*ed  the  following  National  Scenic  and 
National  Historic  Trails:". 

(8)  In  section  5(a)(1),  in  the  first  sen- 
tence, after  the  word  "Appalachian",  insert 
"National  Scenic",  and  in  section  5(a)  (2),  In 
the  first  sentence,  after  "Pacific  Crest",  In- 
sert "National  Scenic". 

(9)  In  section  5(a),  delete  paragraph  (3) 
and  Insert  in  lieu  the  following  new  para- 
graphs: 

"(3)  The  Oregon  National  Historic  Trail,  a 
route  of  approximately  two  thousand  miles 
extending  from  Bear  Independence,  Missouri, 
to  the  vicinity  of  Portland,  Oregon,  following 
a  route  as  depicted  on  maps  Identified  as 
'Primary  Route  of  the  Oregon  Trail  1841- 
1848",  In  the  Department  of  the  Interior's 
Oregon  Trail  study  report  dated  April  1977, 
and  which  shall  be  on  file  and  available  for 
public  Inspection  In  the  office  of  the  Director 
of  the  National  Park  Service.  The  Trail  shall 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(4)  The  Mormon  Pioneer  National  His- 
toric Trail,  a  route  of  approximately  one 
thousand  three  hundred  miles  extending 
from  Nauvoo,  Illinois,  to  Salt  Lake  City, 
Utah,  following  the  primary  historical  route 
of  the  Mormon  Trail  as  generally  depicted  on 
a  map,  Identified  as,  'Mormon  Trail  Vicinity 
Map,  figure  2"  In  the  Department  of  the  Tn- 
terlor  Mormon  TraU  study  report  dated 
March  1977,  and  which  shall  be  on  file  and 
available  for  public  inspection  In  the  cfllce 
of  the  Director,  National  Park  Service,  Wash- 
ington, D.C.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior. 

"(5)  The  Continental  Divide  National 
Scenic  Trail,  a  ttall  of  approximately  thirty- 
one  hundred  miles,  extending  from  the  Mon- 
tana-Canada border  to  the  New  Mexico- 
Mexico  border,  following  the  approximate 
route  depicted  on  the  map,  identified  as 
'Proposed  Continental  Divide  National  Scenic 
Ttair  In  the  Department  of  the  Interior  Con- 
tinental Divide  Trail  study  report  dated 
March  1977  and  which  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Chief,  Forest  Service.  Washington, 
D.C.  The  Continental  Divide  National  Scenic 
Trail  shall  be  administered  by  the  Secretary 
of  Agriculture  la  consultation  with  the  Sec- 
retary of  the  Interior.  Notwithstanding  the 
provisions  of  section  7(c) .  the  use  of  motor- 
ized vehicles  on  roads  which  will  be  desig- 
nated segments  of  the  Continental  Divide 
National  Scenic  Trail  shall  be  permitted  in 
accordance  with  regulations  prescribed  by 
the  appropriate  Secretary. 

"(6)  The  North  Country  National  Scenic 
Trail,  a  trail  of  approximately  thirty-two 
hundred  miles,  extending  from  eastern  New 
York  State  to  the  vicinity  of  Lake  Saka- 
kawea  in  North  Dakota,  following  the  ap- 
proximate route  depicted  on  the  map  identi- 


fied as  'Proposed  North  Country  Trall-Vlcln- 
Ity  Map'  in  the  Department  of  the  Interior 
'North  Country  Tmll  Report',  dated  June 
1975.  The  map  shall  be  on  file  and  avaUable 
for  public  Inspection  in  the  office  of  the  Di- 
rector, National  Park  Service,  Washington, 
D.C.  The  trail  shall  be  administered  by  the 
Secretarv  of  the  Interior. 

"(7)  The  Lewis  «nd  Clark  National  His- 
toric Trail,  a  trail  of  approximately  three 
thousand  seven  hundred  miles,  extending 
from  Wood  River,  Dllnols,  to  the  mouth  of 
the  Columbia  River  In  Oregon,  following  the 
outbound  and  Inbound  routes  of  the  Lewis 
and  Clark  Expedition  depicted  on  maps  Iden- 
tified as  'Vicinity  Map,  Lewis  and  Clark 
Trail'  study  report  dated  April  1977.  The  map 
shall  be  on  file  and  available  for  public  In- 
spection In  the  offices  of  the  Director,  Na- 
tional Park  Service,  Washington,  D.C.  The 
trail  shall  be  administered  by  the  Secretary 
of  the  Interior. 

"(8)  The  Idltarod  National  Historic  Trail, 
a  route  of  approximately  two  thousand  miles 
extending  from  Seward,  Alaska,  to  Nome, 
Alaska,  following  the  routes  as  depicted  on 
maps  identified  as  'Seward-Nome  Trail',  In 
the  Department  of  the  Interior's  study  report 
entitled  'The  Iditarod  Trail  (Seward-Nome 
Route)  and  other  Alaskan  Gold  Rush  Trails' 
Dated  September  1977.  The  map  shall  be  on 
file  and  available  for  public  Inspection  in  the 
office  of  the  Director,  National  Park  Service, 
Washington,  D.C.  The  trail  shall  be  admin- 
istered by  the  Secretary  of  the  Interior. 

(10)  In  section  5(b)  after  "national 
scenic"  wherever  it  appears  Insert  "or  na- 
tional historic";  m  the  first  sentence  after 
the  phrase  "Secretary  of  the  Interior,"  insert 
"through  the  agency  most  likely  to  admin- 
ister such  trail,";  delete  the  third  sentence 
and  delete  that  portion  of  the  fourth  sen- 
tence which  precedes  the  numerical  listing, 
and  Insert  in  lieu  the  following:  "The  studies 
listed  In  subsection  (c)  of  this  section  shall 
be  completed  and  submitted  to  the  Congress, 
with  recommendations  as  to  the  suitability 
of  trail  designation,  not  later  than  three  com- 
plete fiscal  years  from  the  date  of  enact- 
ment of  their  addition  to  this  subsection,  or 
from  the  date  of  enactment  of  this  sentence, 
whichever  is  later.  Such  studies,  when  sub- 
mitted, shall  be  printed  as  a  House  or  Sen- 
ate document,  and  $hall  include,  but  not  be 
limited  to:". 

(11)  In  section  8(b)(3)  after  the  semi- 
colon add  "and  in  the  case  of  national  his- 
toric trails  the  report  shall  Include  the  rec- 
ommendation of  the  Secretary  of  the  Inte- 
rior's National  Park  S"stem  Advisory  Board 
as  to  the  national  historic  significance  based 
on  the  criteria  developed  under  the  Historic 
Sites  Act  of  1935  (49  Stat,  e"?*?;  U.S.C.  461);". 

(12)  In  section  3(b)(8)  delete  the  word 
"and"  at  the  end  of  the  sentence;  In  section 
5(b)  (9)  change  the  period  at  the  end  of  the 
sentence  to  a  semicolon:  and  at  the  end  of 
section  5(b)  add  the  following  new  para- 
graohs:  ^ 

"(10)  the  anticipated  impact  of  public  out- 
door recreation  use  on  the  preservation  of  a 
proposed  national  historic  trail  and  its  re- 
lated historic  or  archeologlcal  features  and 
settings.  Including  the  measures  proposed  to 
ensure  evaluation  and  preservation  of  the 
values  that  contribute  to  their  national  his- 
toric significance;  aad 

"(11)  to  qualify  for  deslpiatlon  as  a  na- 
tional historic  traU,  a  trail  must  meet  all 
three  of  the  following  criteria: 

"(A)  It  must  be  a  trail  or  route  established 
by  historic  use  and  must  be  historically  sig- 
nificant as  a  result  of  that  use.  The  route 
need  not  currently  exist  as  a  discernible  trail 
to  qualify,  but  Its  location  must  be  suffi- 
ciently kntftvn  to  permit  evaluation  of  public 
recreation  and  historical  Interest  potential. 
A  designated  trail  should  generally  accurately 
follow  the  historic  route,  but  may  deviate 
somewhat  on  occasion  of  necessity  to  avoid 
difficult  routing  through  subsequent  develop- 
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ment,  or  to  provide  some  route  variation 
offering  a  more  pleasurable  recreational  ex- 
perience. Such  deviations  shaU  be  so  noted 
on  site.  TraU  segments  no  longer  possible  to 
travel  by  traU  due  to  subsequent  develop- 
ment as  motorized  transportation  routes  may 
be  designated  and  marked  onslte  as  segments 
which  link  to  the  historic  traU. 

"(B)  It  must  be  of  national  slgnlflcance 
with  respect  to  any  of  several  broad  facets  of 
American  history,  such  as  trade  and  com- 
merce, migration  and  settlement,  or  mllltery 
campaigns.  To  qualify  as  nationally  signifi- 
cant, historic  use  of  the  traU  must  have  had 
a  far-reaching  effect  on  broad  patterns  of 
American  culture.  Trails  significant  In  the 
history  of  native  Americans  may  be  Included. 

"(C)  It  must  have  significant  potential  for 
public  recreational  use  or  historical  mtetest 
based  on  historic  interpretation  and  appre- 
ciation. The  potential  for  such  use  is  gen- 
erally greater  along  roadless  segments  devel- 
oped as  historic  trails,  and  at  historic  sites 
associated  with  the  traU.  The  presence  of 
recreation  potential  not  related  to  historic 
appreciation  Is  not  sufficient  justification  for 
designation  under  this  category.". 

(13)  In  section  5(c),  add  the  f (blowing  at 
the  end  thereof: 

"(20)  Overmountaln  Victory  Trail,  extend- 
ing from  the  vicinity  of  Ellzabethton,  Ten- 
nessee, to  Kings  Mountain  National  MlUtary 
Park.  South  Carolina.". 

(14)  In  section  5  delete  subsection  (d). 
and  insert  a  new  section  5(d)  to  read  as 
follows: 

"(d)  The  Secretary  charged  with  the  ad- 
ministration of  each  respective  trail  shall, 
within  one  year  of  the  date  of  the  addition 
of  any  national  scenic  or  national  historic 
trail  to  the  System,  and  within  sixty  days  of 
the  enactment  of  this  sentence  for  the  Ap- 
palachian and  Pacific  Crest  National  Scenic 
Trails,  establish  an  advisory  council  for  each 
such  trail,  each  of  which  councils  shall  ex- 
pire ten  years  from  the  date  of  Its  establish- 
ment. The  appropriate  Secretary  shall  con- 
sult with  such  council  from  time  to  time 
with  respect  to  matters  relating  to  the  traU, 
Including  the  selecUon  of  rights-of-way, 
standaros  for  the  erection  and  maintenance 
of  markers  along  the  trail,  and  the  adminis- 
tration of  the  trail.  The  members  of  each 
advisory  council,  which  shall  not  exceed 
thirty-five  in  number,  shall  serve  for  a  term 
of  two  years  and  without  compensation  as 
such,  but  the  Secretary  may  pay,  upon 
vouchers  signed  by  the  chairman  of  the 
council,  the  expenses  reasonably  Incurred  by 
the  council  and  Its  members  In  carrying  out 
their  responsibilities  under  this  section. 
Members  of  each  council  shall  be  appointed 
by  the  appropriate  Secretary  as  follows: 

"(1)  a  member  appointed  to  represent  each 
Federal  department  or  Independent  agency 
administering  lands  through  which  the  trail 
route  paisses,  and  each  appointee  shall  be 
the  person  designated  by  the  head  of  such 
department  or  agency; 

"(11)  a  member  appointed  to  represent 
each  State  through  which  the  trail  passes, 
and  such  appointments  shall  be  made  from 
recommendations  of  the  Governors  of  such 
States: 

"(ill)  one  or  more  members  appointed  to 
represent  private  organizations,  Including 
corporate  and  Individual  landowners  and 
land  users,  which  In  the  opinion  of  the  Sec- 
retary, have  an  established  and  recognized 
Interest  in  the  trail,  and  such  appointments 
shall  be  made  from  recommendations  of  the 
heads  of  such  organizations:  Provided.  That 
the  Appalachian  Trail  Conference  shall  be 
represented  by  a  sufficient  number  of  per- 
sons to  represent  the  various  sections  dl  the 
country  through  which  the  Appalachian 
Trail  passes:  and 

"(Iv)  the  Secretary  shall  designate  one 
member  to  be  chairman  and  shall  fill  vacan- 
cies In  the  same  manner  as  the  original 
appointment.". 


(IS)  In  section  5  add  a  new  subsection 
(e)  as  follows: 

"(e)  Within  two  complete  fiscal  yean  of 
the  date  of  enactment  of  legislation  deslg- 
naUng  a  trail  ab  part  of  the  system,  and 
within  two  complete  fiscal  years  of  the  date 
of  enactment  of  this  subsection  for  the 
Pacific  Crest  and  Appalachian  Trails;  the 
responsible  Secretary  shall,  after  full  con- 
sultation with  affected  Federal  land  manag- 
ing agencies,  the  Governors  of  the  affected 
States,  the  relevant  advisory  council  estab- 
lished pursuant  to  section  5(d) ,  and  the  Ap- 
palachian Trail  Conference  in  the  case  of  the 
Appalachian  Trail,  submit  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate, 
a  comprehensive  plan  for  the  acquisition, 
management,  development,  and  use  of  the 
trail.  Including  but  not  Umlted  to.  the  fol- 
lowing Items: 

"(1)  specific  objectives  and  practices  to  be 
observed  in  the  management  of  the  trail,  in- 
cluding the  Identlflcatlon  of  all  significant 
natural,  historical,  and  cultural  resources  to 
be  preserved  (along  with  high  potentUl  his- 
toric sites  and  high  potential  route  segments 
In  the  case  of  national  historic  trails),  de- 
tails of  anticipated  cooperative  agreements 
to  be  consummated  with  other  entities,  and 
an  identified  carrying  capacity  of  the  trail 
and  a  plan  for  its  implementation; 

"(2)  an  acquisition  or  protection  plan,  by 
fiscal  year,  for  all  lands  to  be  acquired  by 
fee  title  or  lesser  interest,  along  with  detaUed 
explanation  of  anticipated  necessary  cooper- 
ative agreements  for  any  lands  not  to  be 
acquired;  and 

"(3)  general  and  site-specific  development 
plans,  including  anticipated  costs.". 

(16)  In  section  6  in  the  first  sentence 
delete  "or  national  scenic"  and  insert  ".  na- 
tional scenic  or  national  historic",  and  in 
the  second  sentence  delete  "or  scenic"  and 
Insert  ".  national  scenic,  or  national  his- 
toric". 

(17)  In  section  7(a)  in  the  flrst  sentence 
delete  "National  Scenic  Trails"  and  Insert 
"national  scenic  and  national  historic  trails"; 
In  two  Instances  in  subsection  (b).  and  in 
the  flrst  sentence  of  subsection  (c).  after 
"scenic".  Insert  "or  national  historic";  in  the 
fourth  sentence  of  subsection  (c),  after 
"trail,"  insert  "and  within  any  high  poten- 
tial historic  sites  and  high  potential  route 
segments  of  any  national  historic  traU";  in 
subsection  (c)  in  the  second  proviso,  after 
"recreation"  delete  "or  scenic"  and  insert  ". 
national  scenic,  or  national  historic";  and  in 
the  fifth  sentence  after  "recreation"  delete 
"and  scenic"  and  insert  ",  national  scenic, 
and  national  historic";  in  subsection  (d) 
after  "recr«?atlon"  delete  "or  scenic"  and  in- 
sert ",  national  scenic,  or  national  historic"; 
In  subsection  (e)  after  "scenic"  In  both  m- 
stances  where  it  appears  insert  "or  national 
historic";  in  subsection  (h)  In  the  first  sen- 
tence after  "recreation"  delete  "or  scenic" 
and  Insert  ",  national  scenic,  or  national  his- 
toric", and  in  the  second  sentence  after 
"scenic"  Insert  "or  national  historic";  in  sub- 
section (1)  after  "recreation"  delete  "or 
scenic"  and  insert  ",  national  scenic,  or  na- 
tional historic". 

(18)  In  section  7(c)  at  the  end  of  the 
fourth  sentence  insert  the  following:  "Where 
a  national  historic  trail  foUows  existing  pub- 
lic roads,  developed  rights-of-way  or  water- 
ways, and  similar  features  of  man's  nonhls- 
torlcally  related  development,  approTimating 
the  original  location  of  a  historic  route,  such 
segments  may  be  marked  to  faciUUte  re- 
tracement  of  the  historic  route,  and  where 
a  national  historic  trail  parallels  an  existing 
public  road,  such  road  may  be  marked  to 
commemorate  the  historic  route.". 

(19)  In  section  7(e).  in  the  first  proviso, 
delete  "within  two  years". 

(30)  In  section  7(g),  delete  the  second 
proviso  entirely. 


(21)  At  the  end  of  subaeetlon  7(g)  ardd 
the  foUowing  new  sentence:  "For  n^ttwrwl 
historic  trails,  direct  Federal  acqulatuon  for 
trail  purposes  shall  be  limited  to  thoae  areas 
Indicated  by  the  study  report  or  by  the  cofn- 
prehenstve  plan  as  high  potential  route  seg- 
ments or  high  potential  historic  sites.". 

(22)  In  section  8  in  the  first  sentence  of 
subsection  (a)  after  "establishing  park,  f cr- 
est, and  other  recreation"  insert  "and  his- 
toric "  and  after  "administered  by  States,  and 
recreation"  insert  "and  historic";  and  at  Oie 
end  of  the  first  sentence  insert  the  foUow- 
ing: "The  Secretary  is  also  directed  to  en- 
courage SUtes  to  consider,  in  their  comiire- 
henslve  statewide  historic  preservation  plans 
and  proposals  for  financial  aimlitta ncf  for 
State,  local,  and  private  projects  submitted 
pursuant  to  the  Act  of  October  15,  1088  (80 
Stat.  915) .  as  amended,  needs  and  opportimi- 
ties  for  establishing  historic  trails.". 

(23)  In  section  10.  strike  "(a)  (1)"  and  In- 
sert in  Ueu  thereof  "(a) ";  strike  "the  subse- 
quent fiscal  year"  and  Insert  in  lieu  thereof 
"subsequent  fiscal  years";  strike  the  p«rm- 
graph  numbered  "(2)"  in  its  entirety;  and 
add  a  new  "subsection  (c)"  as  foUows: 

"(c)  There  is  hereby  authorised  to  be  ap- 
propriated such  sxnas  as  may  be  necessary  to 
implement  the  provisions  of  this  Act  relating 
to  the  trails  designated  by  paragraphs  5(a) 
(3).  (4).  (5).  (6).  (7).  and  (8):  ProvUled. 
That  no  such  funds  are  authorised  to  be 
appropriated  prior  to  October  1.  1979;  And 
provided  further.  That,  notwithstanding  any 
other  provisions  of  this  Act  or  any  other  prx)- 
vlslons  of  law.  no  funds  may  be  expended  for 
the  acquisition  of  lands  or  interests  in  lands 
for  the  Continental  Divide  National  Scenic 
Trail,  the  Oregon  National  Historic  TraU.  the 
Mormon  Pioneer  National  Historic  TraU.  the 
Lewis  and  Clark  National  Historic  TraU.  and 
the  Iditarod  National  Historic  TraU. 
TITLE  VI— MISCELLANBOXTS  PBOVTSIONS 

FACILrnES   AT   YELLOWSTONE   NATIONAL  PABX 

Sec.  601.  (a)  The  Secretary  is  hereby  au- 
thorized to  acquire  and  upgrade  the  conces- 
sion facilities  owned  by  the  TeUowstone  Park 
Company  at  Yellowstone  NaUonal  Park  in 
the  State  of  Wyoming. 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

RIDGELANDS  AREA   BTT7DT 

Sec.  602.  (a)  In  order  to  consider  preserving 
in  their  natural  condition  appropriate  seg- 
ments of  the  Rldgelands  east  of  San  Ftan- 
clsco  Bay  for  protection  of  the  area's  unique 
ecology  and  topography  and  for  pubUc  out- 
door recreation,  the  Secretary  shaU  study, 
investigate,  and  formulate  recommendations 
on  the  feaslbUlty  and  desirabiUty  of  estab- 
lishing such  area  as  a  unit  of  the  National 
Park  System.  The  Secretary  shaU  consult 
with  the  Secretary  of  Agriculture,  the  Chief 
of  Engineers.  Department  of  the  Army,  and 
any  other  appropriate  Federal  agencies,  as 
well  as  with  the  East  Bay  Regional  Park  Dis- 
trict, the  Association  of  Bay  Area  Govern- 
ments, and  other  State  and  local  bodies  and 
officials  involved,  and  shaU  coordinate  the 
study  with  applicable  local  and  State  pi»n« 
and  planning  activities  relating  to  the  Ridge- 
lands.  Federal  departments  and  agencies  are 
authorized  and  directed  to  cooperate  with  the 
Secretary  and.  to  the  extent  permitted  by 
law.  to  furnish  such  statistics,  data,  reports, 
and  other  material  as  the  Secretary  may  deem 
necessary  for  purposes  of  the  study. 

(b)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  one  year  after  the  date  of 
enactment  of  this  Act.  a  report  of  hla  find- 
ings and  recommendations.  The  report  of  the 
Secretary  shaU  contain,  but  not  be  Umlted 
to.  findings  with  respect  to— 

( 1 )  the  scenic,  scientific,  historic,  natural, 
and  outdoor  recreation  values  of  the  Rldge- 
lands. including  their  use  for  walking,  blk- 
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Jug,  horseback  riding,  bicycling,  swimming, 
picnicking,  camping,  forest  management,  fish 
and  wildlife  management,  educational  ex- 
hibiting, and  scenic  and  historic  site  preser- 
vation; 

(2)  the  type  of  Federal,  State,  and  local 
programs  that  are  feasible  and  desirable  In 
the  public  Interest  to  preserve,  develop,  and 
make  accessible  for  public  use  the  values 
identified; 

(3)  the  relationship  of  any  recommended 
national  park,  recreation  area,  or  wilderness 
area  to  existing  or  proposed  Federal,  State, 
and  local  programs  to  manage  in  the  public 
interest  the  natural  resources  of  the  entire 
San  Francisco  Bay  area; 

(4)  alternative  means  of  restoring  and  pre- 
serving the  values  Inherent  in  the  area  under 
present  ownership  patterns;  and 

(6)  the  development  of  public  land  poli- 
cies consistent  with  the  protection  of  private 
open  space  land. 

(c)  There  are  hereby  authorized  to  be  ap- 
propriated such  Slims  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

PSZSZavATION   OF   HISTOBICAL  AND 
ARCHBOLOGICAi:,   DATA 

Sre.  603.  (a)  Section  7(b)  of  the  Act  of 
June  27.  1B80  (74  Stat.  220;  16  U.S.C.  469), 
is  amended  by  striking  out  "and"  following 
"1077;"  and  by  striking  out  the  period  at  the 
end  thereof  and  substituting  the  following 
";  •500,000  tn  fiscal  year  1979;  and  $1,000,000 
in  fiscal  year  1980.". 

(b)  Section  7(c)  of  such  Act  is  amended 
by  striking  out  "and"  following  "1977;"  and 
by  striking  out  the  period  at  the  end  thereof 
and  substituting  the  following  ";  $3,000,000 
in  fiscal  year  1970;  and  $3,000,000  In  fiscal 
year  1980.". 

(c)  Section  7  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(d)  Beginning  with  fiscal  year  1979,  sums 
appropriated  as  provided  in  this  section  shall 
remain  available  until  expended.". 

KEW   AUA   BTTTDnSS,    GEKESAL   MANAGEMENT 
PLANS,  AND  CONTRACTS 

Sec.  604.  The  Act  entitled  "An  Act  to  im- 
prove the  administration  of  the  National  Park 
System  by  the  Secretary  of  the  Interior,  and 
to  clarify  the  authorities  applicable  to  the 
System,  and  for  other  purposes"  (84  Stat. 
826)   is  amended  as  follows: 

(1)  At  the  end  of  section  8  add  the  fol- 
lowing ; 

"For  the  purposes  of  carrying  out  the 
studies  for  potential  new  Park  System  units 
and  for  monitoring  the  welfare  of  those  re- 
sources, there  are  authorized  to  be  appro- 
priated annually  not  to  exceed  $1,000,000. 
For  the  purposes  of  monitoring  the  welfare 
and  Integrity  of  the  national  landmarks, 
there  are  authorized  to  be  appropriated  an- 
nually not  to  exceed  $1,600,000.". 

(2)  In  section  9,  change  "eleven"  to 
"twelve". 

(3)  Delete  section  12(b)  and  insert  in  lieu 
the  following: 

"(b)  General  management  plans  for  the 
preservation  and  use  of  each  unit  of  the  Na- 
tional Park  System,  including  areas  within 
the  national  capital  area,  shall  be  prepared 
and  revised  In  a  timely  manner  by  the  Di- 
rector of  the  National  Park  Service.  On  Jan- 
uary 1  of  each  year,  the  Secretary  shall  sub- 
mit to  the  Congress  a  list  indicating  the  cur- 
rent sutus  of  completion  or  revision  of  gen- 
eral management  plans  for  each  unit  of  the 
National  Park  System.  General  management 
plans  for  each  unit  shall  include,  but  not  be 
limited  to; 

"(1)  meastires  for  the  preservation  of  the 
area's  resources; 

"(2)  indications  of  types  and  general  in- 
tensities of  development  (Including  visitor 
circulation  and  transportation  patterns,  sys- 
tems and  modes)  associated  with  public  en- 
joyment and  use  of  the  area,  including  gen- 
eral locations,  timing  of  implementation, 
and  anticipated  costs; 
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"(3)  Identification  of  and  Implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  unit;  and 

"(4)  Indications  of  potential  modifications 
to  the  external  boundaries  of  the  unit,  and 
the  reasons  therefor.". 

(4)  In  section  12(c)  delete  "or  exceeding 
five  years'  and  Insert  "or  of  five  years  or 
more". 

OAK  CREEK  CANYON  AND  CHIRICAHTJA  NATIONAL 
MONUMENT    STUDIES 

Sec.  605.  (a)  In  recognition  of  the  need 
for  and  desirability  of  protecting  the  Oak 
Creek  Canyon,  Yavapai,  and  Soldiers  Wash- 
Mormon  Canyon  areas  In  Arizona  as  a  unit 
or  units  of  the  national  park  system,  the  Sec- 
retary, In  cooperation  with  the  Secretary  of 
Agriculture  where  national  forest  lands  are 
involved,  shall  conduct  a  study  to  determine 
a  suitable  boundary  for  such  unit  or  units 
of  the  System,  including  the  areas  referred 
to  herein  togather  with  such  lands  as  may  be 
appropriate  to  provide  for  their  protection 
and  administration  as  a  national  monument 
or  other  unit  of  the  National  Park  System. 
Such  study  shall  be  conducted  in  consulta- 
tion with  appropriate  units  of  local  govern- 
ment concerned  and  the  Sedona-Oak  Creek 
Canyon  Interagency  Task  Force.  Such  study 
shall  take  Into  account  existing  patterns  of 
use  and  activities  In  the  area  and  the  possible 
adverse  impacts  a  National  Monument  desig- 
nation in  the  area  would  have  on  multiple 
use  activities  Important  to  the  local  econ- 
omy. 

(b)  The  Secretary,  in  cooperation  with  the 
Secretary  of  Agriculture  where  national  for- 
est lands  are  Involved,  shall  conduct  a  study 
of  the  boundary  of  Chlrlcahua  National 
Monument,  Arizona,  to  determine  the  ap- 
propriate location  of  a  boundary  line  for 
additions  to  the  monument  which  Includes 
such  highly  scenic  features  as  Cochise  Head 
and  which  is  located  to  the  extent  practica- 
ble on  natural  topographic  features. 

(c)  A  report  of  each  study  conducted  pur- 
suant to  subsections  (a)  and  (b)  of  this  sec- 
tion shall  be  submitted  by  the  Secretary  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  not  later  than  one  year 
following  the  date  on  which  funds  are  ap- 
propriated for  the  purpose  of  the  study. 
Each  report  shall  Include  a  map  or  other  de- 
scription of  the  boundary  determined  as  a 
result  of  the  study,  a  description  of  the  nat- 
ural, scenic,  and  cultural  features  within 
the  boundary,  and  the  recommendation  of 
the  Secretary  with  respect  to  such  further 
legislation  as  may  be  appropriate. 

LAND  AND  WATER  CONSERVATION  FUND 
ACCOMPLISHMENTS  REPORTING  DATE 

Sec.  606.  (a)  The  first  sentence  of  section 
6(f)  (7)  of  the  Land  and  Water  Conservation 
Fund  Act  (78  Stat.  897)  Is  amended  by  in- 
serting ",  so  as  to  be  received  by  the  Secre- 
tary no  later  than  December  31,"  after  the 
word  "transmit". 

(b)  The  third  sentence  of  such  section 
6(f)  (7)  of  such  Act  is  amended  by  striving 
out  the  period  and  inserting  In  lieu  thereof 
"by  no  later  than  March  1  of  each  year.". 

HELLS  CANYON  NATIONAL  RECREATION  AREA 

Sec.  607.  The  words  "September  1975"  in 
section  1(b)  of  the  Act  of  December  31,  1975 
(Public  Law  94-199),  are  deleted  and  re- 
placed with  the  words  "May  1978."  to  clarify 
that  the  boundary  between  Saulsberry  and 
Freezeout  Saddles  is  the  hydrologlc  divide. 

IRVINE   COAST-LACUNA,   CALIFORNIA  STUDY 

Sec.  608.  (a)  In  order  to  consider  preserv- 
ing in  its  natural  condition,  the  Irvine  Coast- 
Laguna  area,  California  from  Newport  Beach 
to  Laguna  Beach  as  generally  depicted  on  the 
map  entitled  "Irvine  Coast-Laguna  Study 
Area",  numbered  IRV-90,000.  and  dated  June 
1978,  and  in  order  to  consider  protection  of 
the  area's  unique  ecology  and  topography,  Its 


watershed  and  marine  environment,  and 
public  outdoor  recreation  opportunities,  the 
Secretary  shall  study,  investigate,  and  for- 
mulate recommendations  on  the  feasibility 
and  desirability  of  establishing  such  area  as 
a  unit  of  the  National  Park  System,  such 
as  a  park,  recreation  area,  or  seashore.  The 
Secretary  shall  ionsiflt  with  other  appropri- 
ate Federal  agencies,  as  well  as  with  the 
appropriate  State  and  local  bodies  and  offi- 
cials Involved,  and  shall  coordinate  the  study 
with  applicable  local  and  State^  plans  and 
planning  activities  relating  to  the  area.  Fed- 
eral departm-ents  and  agencies  are  authorized 
and  directed  to  cooperate  with  the  Secre- 
tary and,  to  the  extent  permitted  by  law  to 
furnish  such  statistics,  data,  reports,  and 
other  material  as  tlw  Secretary  may  deem 
necessary  for  purposes  of  the  study. 

(b)  The  Secretary  shall  submit  to  the 
President  and  the  Congress  of  the  United 
States,  within  six  months  after  the  date  of 
enactment  of  this  section,  a  report  of  his 
findings  and  recommendations.  The  report 
of  the  Secretary  shall  contain,  but  not  be 
limited  to,  findings  with  respect  to — 

(1)  the  scenic,  scientific,  natural,  and 
outdoor  recreation  values  of  the  Irvine  Coast- 
Laguna  area: 

(2)  the  type  of  Federal,  State,  and  local 
programs  that  are  feasible  and  desirable  in 
the  public  Interest  to  preserve,  develop,  and 
make  accessible  for  public  use  the  values 
identified:  and 

(3)  the  relationship  of  any  recommended 
national  park,  recreation  area,  or  seashore 
area  to  existing  or  proposed  Federal,  State, 
and  local  programs  to  manage  in  the  public 
interest  the  natural  resources  of  the  entire 
Irvine  Coast-Laguna  area. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated $50,000  to  carry  out  the  provisions 
of  this  section. 

THEODORE  ROOSEVELT  INAtTGtJRAL  NATIONAL 
HISTOtlC   SITE 

Sec.  609.  The  first  section  of  the  Act  en- 
titled "An  Act  to  proTlde  for  the  acquisition 
and  preservation  of  the  real  property  known 
as  the  Ansley  Wilcox  House  In  Buffalo,  New 
York,  as  a  national  historic  site",  approved 
November  2,  1966  (Public  Law  89-708),  is 
amended  by  striking  out  "at  no  expense  to 
the  United  States"  and  inserting  In  lieu 
thereof  "at  no  direct  operating  expense  to 
the  Department  of  the  Interior,". 

THEODORE    HOOSEVlLT    NATIONAL    PARK 

Sec  610.  The  area  formerly  known  as  the 
"Theodore  Roosevelt  National  Memorial 
Park",  established  by  the  Act  of  April  25, 
1947  (61  Stat.  52),  shall  henceforth  be 
known  as  the  "Theodore  Roosevelt  National 
Park". 

BADLANDS    NATIONAL    PARK 

Sec.  611.  The  area  formerly  known  as  the 
"Badlands  National  Monument",  established 
by  Presidential  Proclamatli^  of  January  25. 
1939  (53  Stat.  2521),  shalf  Henceforth  be 
known  as  the  "Badlands  National  Park". 

ALBERT   EINSTtIN    MEMORIAL 

Sec.  612.  The  Secretary  of  the  Interior  is 
authorized  to  convey  for  nominal  considera- 
tion to  the  National  Academy  of  Sciences, 
United  States  Reservation  332A,  located  on 
the  south  side-of  Square  Numbered  88  be- 
tween 21st  Street,  22d  Street  and  Constitu- 
tion Avenue  in  the  District  of  Columbia  to 
erect  and  maintain  a  Memorial  to  Albert 
Einstein.  The  title  to  said  property  shall 
remain  with  the  National  Academy  of  Sci- 
ences so  long  as  the  property  is  used  for 
access.  At  such  time  as  the  property  is  no 
longer  used  for  memorial  purposes  or  public 
access  is  restricted,  title  to  said  property 
shall  revert  to  the  Uhlted  States. 

PEARSON-SKLTBITE   BIG    HILL   LAKE 

Sec.  613.  The  project  for  fiood  protection 
on  Big  Hill  Creek",  Kansas,  authorized  by  the 
Flood  Control  Act  of  1862,  Public  Law  87-874. 
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shall  hereafter  be  known  and  designated  as 
the  "Pearson -Skubltz  Big  Hill  Lake".  Any 
reference  in  a  law,  map,  regulation,  docu- 
ment, or  record,  or  other  paper  of  the  United 
States  to  such  project  shall  be  held  to  be  a 
reference  to  the  "Pearson-Skubltz  Big  Hill 
Lake". 

ADVISORY    COUNCIL    ON    HISTORIC    PRESERVATION 

Sec.  614.  Section  212(a)  of  the  Act  of 
October  15,  1966  (80  Stat.  915),  as  amended 
(16  use.  470).  Is  further  amended  by  add- 
ing the  following  at  the  end  thereof: 

"There  are  authorized  to  be  appropriated 

not  to  exceed  $2,250,000  in  fiscal  year  1980." 

TITLE    VII— W;LD    and    SCENIC     RIVERS 

ACT  AMENDMENTS 

Subtitle  A — Addition  of  Segments 

ADDITION    OF    FERE    MARQUETTE    SEGMENT 

Sec.  701.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(16)  Pere  Marquette,  Michigan. — The 
segment  downstream  from  the  junction  of 
the  Middle  and  Little  South  Branches  to  its 
Junction  with  United  States  Highway  31  as 
generally  depicted  on  the  boundary  map 
entitled  'Proposed  Boundary  Location,  Pere 
Marquette  Wild  and  Scenic  River,';  to  be 
administered  by  the  Secretary  of  Agricul- 
ture. After  consultation  with  State  and  lo- 
cal governments  and  the  Interested  public. 
the  Secretary  shall  take  such  action  as  is 
provided  for  under  subsection  (b)  with  re- 
spect to  the  segment  referred  to  in  this  para- 
graph within  one  year  from  the  date  of  en- 
actment of  this  paragraph.  Any  development 
or  management  plan  prepared  pursuant  to 
subsection  (b)  shall  include  provisions  for 
the  dissemination  of  information  to  river 
users  and  regulation  of  recreational  and 
other  uses  of  the  river  as  necessary  to  pro- 
tect its  scenic,  historic,  and  scientific  values. 
For  the  purposes  of  carrying  out  the  provi- 
sions of  this  Act  with  respect  to  the  river 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  not  more  than 
$8,125,000  for  the  acquisition  of  lands  or  in- 
terests In  lands  and  $402,000  for  develop- 
ment.". 

ADDITION  or  RIO  GRANDE  SEGMENT 

Sec.  702.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(17)  Rio  Grande,  Texas. — The  segment 
on  the  United  States  side  of  the  river  from 
river  mile  842.3  above  Mariscal  Canvon  down- 
stream to  river  mile  651.1  at  the  Terrell-Val 
Verde  County  line;  to  be  administered  by 
the  Secretary  of  the  Interior.  The  Secretary 
shall,  within  two  years  after  the  date  of  en- 
actment of  this  paragraph,  take  such  action 
with  respect  to  the  segment  referred  to  In 
this  paragraph  as  is  provided  for  under  sub- 
section (b).  The  action  required  by  such 
subsection  (b)  shall  be  undertaken  by  the 
Secretary,  after  consultation  with  the  United 
States  Commissioner.  International  Bound- 
ary and  Water  Commission.  United  States 
and  Mexico,  and  aopropriate  officials  of  the 
State  of  Texas  and  Its  political  subdivisions. 
The  development  plan  required  by  subsec- 
tion (b)  shall  be  construed  to  be  a  general 
management  plan  only  for  the  United 
States  side  of  the  river  and  such  plan  shall 
Include,  but  not  be  limited  to,  the  estab- 
lishment of  a  detailed  boundary  which  shall 
Include  an  average  of  not  more  than  160 
acres  per  mile.  Nothing  in  this  Act  shall 
be  construed  to  be  in  conflict  with 

"(A)  the  commitments  or  agreements  of 
the  United  States  made  by  or  In  Dursuance 
of  the  treaty  between  the  United  States  and 
Mexico  regarding  the  utilization  of  the  Colo- 
rado and  Tlluana  Rivers  and  of  the  Rio 
Grande.  sUned  at  Washington,  February 
1944  (59  Stat.  1219).  or 

'■(B)  the  treaty  between  the  United  States 
and   Mexico   regarding   maintenance   of   the 


Rio  Grande  and  Colorado  River  as  the  Inter- 
national boundary  between  the  United  States 
and  Mexico,  signed  November  23,  1970. 
For  purposes  of  carrying  out  the  provisions 
of  this  Act  with  respect  to  the  river  desig- 
nated by  this  paragraph,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary,  but  not  more  than  $1,650,000  for 
the  acquisition  of  lands  and  Interests  in 
lands  and  not  more  than  $1,800,000  for  devel- 
opment.". 

ADDITION    OP    SKAGIT   SEGMENTS 

Sec.  703.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(18)  SKAGrr,  Washington. — The  segment 
from  the  pipeline  crossing  at  Sedro-Woolley 
upstream  to  and  including  the  mouth  of  Ba- 
con Creek;  the  Cascade  River  from  its  mouth 
to  the  Junction  of  its  North  and  South  Porks; 
the  South  Fork  to  the  boundary  of  the  Gla- 
cier Peak  Wilderness  Area;  the  Sulattle  River 
from  its  mouth  to  the  boundary  of  the  Gla- 
cier Peak  Wilderness  Area  at  Milk  Creek;  the 
Siuk  River  from  its  mouth  to  its  Junction 
with  Elliott  Creek;  the  North  Fork  of  the 
Sauk  River  from  its  Junction  with  the  South 
Fork  of  the  Sauk  to  the  boundary  of  the 
Glacier  Peak  Wilderness  Area;  as  generally 
depicted  on  the  boundary  map  entitled 
■Skagit  River — River  Area  Boundary';  all  seg- 
ments to  be  administered  by  the  Secretary  of 
Agriculture.  Rip-rapping  related  to  natural 
channels  with  natural  rock  along  tbe  shore- 
lines of  the  Skagit  segment  to  preserve  and 
protect  agricultural  land  shall  not  be  con- 
sidered inconsistent  with  the  values  for 
which  such  segment  Is  designated.  After 
consultation  with  affected  Federal  agencies. 
State  and  local  government  and  the  inter- 
ested public,  the  Secretary  shall  Uke  such 
action  as  is  provided  for  under  subsection  (b) 
with  respect  to  the  segments  referred  to  in 
this  paragraph  within  one  year  from  the  date 
of  enactment  of  this  paragraph;  as  part  of 
such  action,  the  Secretary  of  Agriculture 
shall  inve'tigate  that  portion  of  the  North 
Fork  of  the  Cascade  River  from  its  conflu- 
ence with  the  South  Fork  to  the  boundary  of 
the  North  Cascades  National  Park  and  if 
such  portion  is  found  to  qualify  for  inclu- 
sion It  shall  be  treated  as  a  component  of  the 
Wild  and  Scenic  Rivers  Svstein  designated 
xinder  t*>is  section  upon  publication  by  the 
Secretary  of  notification  to  that  effect  in  the 
Federal  Register.  For  the  purposes  of  carry- 
ing out  the  pro'-is'on':  of  this  Act  with  re- 
spect to  the  rl-er  desl^a+cd  by  this  par;»- 
graph  there  are  authorized  to  be  anproprlated 
not  more  than  $11,734,000  for  the  acquisi- 
tion of  lands  or  interest  In  lands  and  not 
more  than  $332,000  for  development.". 

addition    of   TTPPER    DELAWARE    SEGMENT; 
SPECIAL    PROVISIONS 

Sec.  704.  (a)  Section  3fa^  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(19)  Upper  Delaware  River,  New  York 
AND  Pennsylvania. — The  pe^Tnent  of  the 
Up"er  Delaware  River  from  the  confluence  of 
the  Ea-'t  and  West  branches  below  Hancock. 
New  York,  to  the  existing  railroad  bridge 
immediately  downstream  from  Cherry  I"=l<<nd 
in  the  "iclnlty  of  Sparrow  Bu=h.  New  York, 
as  depicted  on  the  boundary  map  entitled 
•The  Upper  Delaware  S"enlc  and  Re-reational 
River',  dated  ^pril  1978;  to  be  administered 
by  the  Secretary  of  the  Interior.  Subsection 
(b)  of  this  section  shall  not  applv,  and  the 
boundaries  and  clas'iflcctlons  of"  the  river 
shall  be  as  specified  on  the  man  referred  to 
in  the  preceding  sentence,  except  to  the  ex- 
tent that  puch  boundaries  or  classifications 
are  modified  pursuant  to  section  705(c)  of 
the  National  Parks  and  Recreation  Act  of 
1978.  Such  boundaries  and  classifications 
shall  be  published  In  the  Federal  Register 
and  shall  not  become  effective  until  ninety 
days  after  they  have  been  forwarded  to  the 
committee  on  Interior  and  Insular  Affairs  of 


the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate.  For 
purposes  of  carrying  out  the  provisions  of 
this  Act  with  respect  to  the  river  designated 
by  this  paragraph  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary.". 

(b)(1)  Notwithstanding  any  requirement 
to  the  contrary  contained  in  section  6(c)  of 
the  Wild  and  Scenic  Rivers  Act.  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
publish  m  the  Federal  Register  general 
guidelines  for  land  and  water  use  control 
measures  to  be  developed  and  Implemented 
by  the  appropriate  officials  of  the  States  of 
New  York  and  Pennsylvania  (hereinafter  re- 
ferred to  as  the  "directly  affected  States"), 
by  the  local  political  subdivisions,  and  by  the 
Delaware  River  Basin  Commission  (herein- 
after referred  to  as  the  "Conunieslon").  The 
Secretary  shall  provide  for  participation  in 
the  development  of  the  said  general  guide- 
lines by  all  levels  of  State,  county,  and  local 
government,  and  concerned  private  individ- 
uals and  organizations,  and  also  shall  seek 
the  advice  of  the  Upper  Delaware  Citizens 
Advisory  Council  established  in  subsection 
(f)  (hereinafter  referred  to  as  the  "Advisory 
Council").  In  each  of  the  directly  affected 
States,  prior  to  publication  of  such  general 
guidelines,  public  hearings  shall  be  con- 
ducted by  the  Secretary  or  his  designee,  in 
the  region  of  the  Upper  Delaware  River  desig- 
nated by  subsection  (a)  (hereinafter  In  this 
section  referred  to  as  the  "Upper  Delaware 
River""). 

(2)  The  Secretary  may  from  time  to  time 
adopt  amended  or  revised  guidelines  and 
shall  do  so  In  accordance  with  the  provisions 
of  paragraph  ( 1 )  hereof. 

(c)(1)  Within  three  years  from  the  date 
of  the  enactment  of  this  Act,  the  Secretary, 
in  cooperation  with  the  Commission,  the  Ad- 
visory Council,  the  directly  affected  States 
and  tiielr  concerned  political  subdivisions 
and  other  concerned  Federal  agencies,  shall 
develop,  approve,  and  submit  to  the  Gover- 
nors of  the  directly  affected  States  a  man- 
agement plan  (hereinafter  In  this  section 
referred  to  as  the  "management  plan"  or 
"the  plan")  for  the  Upper  Delaware  River 
which  shall  provide  for  as  broad  a  range  of 
land  and  water  uses  and  scenic  and  recrea- 
tional activities  as  shall  be  compatible  with 
the  provisions  of  this  section,  the  Wild  and 
Scenic  Rivers  Act.  and  the  general  guidelines 
for  land  and  water  use  controls  promulgated 
by  the  Secretary  under  the  provisions  of 
subsection  (b). 

(2)  The  plan  shall  apply  to  the  Upper 
Delaware   River  and   shall   set   forth — 

(A)  r.  map  showing  detailed  final  landward 
boundaries,  and  upper  and  lower  termini  of 
the  area  and  the  specific  segments  of  the 
river  classified  as  scenic  and  recreational,  to 
be  administered  in  accordance  with  such 
classifications; 

( B )  a  program  for  management  of  existing 
and  future  land  and  water  use,  including  the 
application  of  available  management  tech- 
niques: 

(C)  an  analysis  of  the  economic  and  en- 
vironmental costs  and  benefits  of  imple- 
menting the  management  plan,  including 
any  impact  of  the  plan  upon  revenues  and 
costs  of  local  government; 

(D)  a  program  providing  for  coordinated 
implementation  and  administration  of  the 
plan  with  proposed  assignment  of  respon- 
sibilities to  the  appropriate  governmental 
unit  at  the  Federal,  regional.  State,  and  local 
levels;  and 

(E)  such  other  recommendations  or  provi- 
sions as  shall  be  deemed  appropriate  to  carry 
out  the  purposes  of  this  section. 

(3)  Immediately  followlne  enactment  of 
this  Act.  the  Secretary,  through  the  National 
Park  Service  or  such  other  deslemee.  shall 
develop  and  Implement  such  Interim  pro- 
grams as  he  shall  deem  necessary  and  appro- 


uiic  area  s  unique  ocoiogy  ana  topography,  its      Flood  Control  Act  or  1»62,  PUDlic  Iaw  87-B74, 
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prlmte  to  protect  the  Upp«r  Delaware  River 
■ad  Its  environs  and  to  protect  the  public 
health  and  safety.  Such  Interim  programs 
shall  include  provisions  for  information  to 
river  users,  education  and  interpretation 
activities,  and  regulation  of  recreational  use 
of  the  river. 

(4)  To  enable  the  directly  affected  States 
and  their  political  subdivisions  to  develop 
and  implement  programs  compatible  with  the 
management  plan,  the  Secretary  shall  pro- 
vide such  technical  assistance  to  the  said 
States  and  their  political  subdivisions  as  be 
deems  appropriate. 

(6)  The  Secretary  shall  promote  public 
awareness  of  and  participation  in  the  devel- 
opment of  the  management  plan,  and  shall 
develop  and  conduct  a  concerted  program 
to  this  end.  Prior  to  final  approval  of  the 
management  plan,  the  Secretary  shall  hold 
two  or  more  public  hearings  In  the  Upper 
Delaware  River  region  of  each  directly 
affected  State. 

(6)  Uuon  approval  of  the  management 
plan  bv  the  Secre^arv,  it  shall  be  nubllshed 
m  the  Federal  Register  and  shall  not  become 
effective  until  ninety  days  after  It  shall  have 
been  forwarded  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  ard  Natural  Resources  of 
the  United  States  Senate.  The  plan  shall  be 
admlrlstered  by  the  Secretary  in  accordance 
with  the  proi'l«lon^  of  this  section  and  the 
Wild  and  Scenic  Rivers  Act.  The  Secretary 
Is  herebv  granted  such  authority  as  may 
be  required  to  implement  and  administer 
said  plan. 

(d)  Notwithstanding  any  orovlslon  of  the 
Wild  and  Scenic  Rivers  Act,  the  Secretary 
may  not  acquire  more  than  a  total  of  four 
hundred  and  fifty  acres  of  land  and  inter- 
ests in  land  for  access,  development  sites, 
the  preservation  of  scenic  quslltie^,  or  for 
any  other  purposes:  Provided.  That  the  Sec- 
retary may  acquire  additional  land  and  in- 
terests In  land  for  such  purnoses  not  In  ex- 
cess of  one  thousand  acres  If  such  additional 
acquisition  is  recommended  and  provided 
for  in  the  management  plan  as  finally  ap- 
proved by  the  Secretary.  The  limitations 
contained  In  this  section  shall  not  apply 
under  the  circumstances  set  forth  in  sub- 
section (e)  (4)  of  this  section.  Prior  to  ac- 
quisition of  any  land  or  Interests  in  land 
which  has  been  used  for  buslne's  purposes 
during  the  annual  period  Immediately  pre- 
ceding the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  first  make  such  ef- 
forts as  he  deems  reasonable  to  acquire  ease- 
ments or  restrictive  covenants,  or  to  enter 
into  any  other  appropriate  agreements  or 
arrangements  with  the  owners  of  said  land, 
consistent  with  the  purposes  of  this  section. 

(e)(1)  For  the  purpose  of  protecting  the 
Integrity  of  the  Upper  Delaware  River,  the 
Secretary  shall  review  all  relevant  local  plans, 
laws,  and  ordinances  to  determine  whether 
they  substantially  conform  to  the  approved 
management  plan  provided  for  in  subsection 
(c)  and  to  the  general  guidelines  promul- 
gated by  the  Secretary  pursuant  to  subsec- 
tion (b).  Additionally,  the  Secretary  shall 
determine  the  adequacy  of  enforcement  of 
such  plans,  laws,  and  ordinances.  Including 
but  not  limited  to  review  of  bi'lldln^  per- 
mits and  zoning  variances  granted  by  local 
governments,  and  amendments  to  local  laws 
and  ordinances. 

(2)  The  purpose  of  such  reviews  shall  be 
to  determine  the  degree  to  which  actions  by 
local  governments  are  compatible  with  the 
purposes  of  this  section.  Following  the  ap- 
proval of  the  management  plan  and  after 
a  reasonable  period  of  time  has  elapsed, 
but  not  less  than  two  years,  upon  a  finding 
by  the  Secretary,  that  such  plans,  laws,  and 
ordinances  are  nonexistent,  are  otherwise 
not  In  conformance  with  the  management 
plan  or  guidelines,  or  are  not  being  enforced 
In  such  manner  as  will  carry  out  the  pur- 


poses of  this  section  (as  determined  by  the 
Secretary),  the  Secretary  may  exercise  the 
authority  available  to  him  under  the  pro- 
visions of  paragraph  (4)  hereof. 

(3)  To  faziUtate  administration  of  this 
section,  the  Secretary  may  contract  with  the 
directly  affected  States  or  their  political  sub- 
divisions to  provide,  on  behalf  of  the  Secre- 
tary, professional  services  necessary  for  the 
review  of  relevant  local  plans,  laws,  and  ordi- 
nances, and  of  amendments  thereto  and  vari- 
ances therefrom,  and  for  the  monitoring  of 
the  enforcement  thereof  by  local  govern- 
ments having  Jurisdiction  over  any  area  In 
the  region  to  which  the  management  plan 
applies.  The  Secretary  shall  notify  the  appro- 
priate State  or  local  officials  as  to  the  results 
of  his  review  under  this  section  within  forty- 
five  days  from  the  date  he  receives  notice  of 
the  local  government  action. 

(4)  In  those  sections  of  the  Upper  Dela- 
ware River  where  such  local  plans,  laws,  and 
ordinances,  or  amendments  thereto  or  vari- 
ances therefrom,  are  found  by  the  Secretary 
not  to  be  In  conformance  with  the  guidelines 
or  the  management  plan  promulgated  pursu- 
ant to  subsections  (b)  and  (c)  of  this  section, 
respectively,  or  are  not  being  enforced  in  such 
manner  as  will  carry  out  the  purposes  of  this 
section  (as  determined  by  the  Secretary),  the 
Secretary  is  her*y  authorized  to  acquire 
land  or  Interests  In  land  In  excess  of  the  acre- 
age provided  for  la  subsection  (d)  of  this  sec- 
tion. Land  and  interests  in  land  acquired 
pursuant  to  this  subsection  shall  be  restricted 
to  the  geographical  area  of  the  local  govern- 
mental unit  falling  to  conform  with  the  said 
guidelines  or  manngement  plan,  and  shall  be 
limited  to  those  lands  clearly  and  directly  re- 
quired. In  the  Judgment  of  the  Secretary,  for 
protection  of  the  objectives  of  this  Act.  The 
total  acreage  of  land  and  Interests  In  land 
acquired  pursuant  to  this  subsection  shall 
not  In  any  event  exceed  the  limitations  con- 
tained In  section  «(a)  of  the  Wild  and  Scenic 
Rivers  Act.  This  subsection  shall  apply  not- 
withstanding the  first  sentence  of  section  6 
(c)  of  the  Wild  and  Scenic  Rivers  Act.  Not- 
withstanding any  limitation  on  amounts  au- 
thorized to  be  appropriated  for  acquisition  of 
land  and  interests  in  land  which  Is  contained 
In  section  3(a)  (21)  of  the  Wild  and  Scenic 
Rivers  Act  or  In  any  other  provision  of  law, 
there  are  authorlaed  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
subsection. 

(f)  (1)  At  the  earliest  practicable  date  fol- 
lowing enactment  of  this  Act,  but  no  later 
than  one  hundred  and  twenty  days  there- 
after, there  shall  be  established  an  Upper 
Delaware  Citizens  Advisory  Council.  The  Ad- 
visory Council  shall  encourage  maximum 
public  Involvement  in  the  development  and 
implementation  of  the  plans  and  programs 
authorized  by  thl$  section.  It  shall  report  to 
the  Commission  and  the  Secretary  from  time 
to  time  during  preparation  of  the  manage- 
ment plan.  Following  completion  of  the  man- 
agement plan.  It  shall  report  to  the  Secretary 
and  the  Governors  of  the  directly  affected 
States  no  less  frequently  than  once  each  year 
Its  recommendations,  If  any,  for  Improvement 
In  the  programs  authorized  by  this  Act.  or  In 
the  programs  of  other  agencies  which  may 
relate  to  land  or  water  use  In  the  Upper  Dela- 
ware River  region. 

(2)  Membership  on  the  Advisory  Council 
shall  consist  of  seventeen  members  appointed 
as  follows :  there  ihall  be — 

(A)  six  members  from  each  of  the  directly 
affected  States  appointed  by  the  Secretary 
from  nominations  submitted  by  the  legisla- 
tures of  the  respective  counties  and  ap- 
pointed such  that  two  members  shall  be  from 
each  of  Orange.  Delaware,  and  Sullivan 
Counties, "New  York,  and  three  members  shall 
be  from  each  of  Wayne  and  Pike  Counties, 
Pennsylvania  (at  least  one  appointee  from 
each  county  shall  be  a  permanent  resident 
of  a  munlclpallt];  abutting  the  Upper  Dela- 
ware River) ; 


(B)  two  members  appointed  at  large  by 
each  Governor  of  a  directly  affected  State; 
and 

(C)  one  member  appointed  by  the  Secre- 
tary. 

The  Secretary  shall  designate  one  of  the 
aforesaid  members  to  serve  as  Chairperson  of 
the  Advisory  Council  who  shall  be  a  perma- 
nent resident  of  one  of  the  aforementioned 
counties.  Vacancies  oh  the  Advisory  Council 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made.  Members 
of  the  Advisory  Council  shall  serve  without 
compensation  as  such,  but  the  Secretary  Is 
authorized  to  pay  expenses  reasonably  in- 
curred by  the  Advisory  Council  in  carrying 
out  Its  responslbilittes  under  this  Act  on 
vouchers  signed  by  the  Chairman. 

(g)  With  respect  to  the  land  and  water  in 
areas  which  are  not  owned  by  the  United 
States  but  which  are  within  the  boundaries 
of  the  segment  of  th«  Delaware  River  desig- 
nated as  a  wild  and  icenic  river  under  sub- 
section (a),  the  Secretary  is  authorized  to 
enter  Into  contracts  with  the  appropriate 
State  or  political  subdivisions  thereof  pur- 
suant to  which  the  Secretary  may  provide 
financial  assistance  to  such  State  or  political 
subdivision  for  purposes  of — 

( 1 )  enforcing  State  and  local  laws  In  such 
areas,  and 

(2)  removing  solid  waste  from  such  areas 
and  disposing  of  such  waste. 

(h)  Nothing  In  this  section  shall  be  con- 
strued as  limiting  the  right  to  fish  and  hunt 
on  any  of  the  lands  or  waters  within  the 
boundaries  of  the  Upper  Delaware  River  in 
the  manner  provided  in  section  13  of  the 
Wild  and  Scenic  Rivers  Act. 

(1)  There  are  hereby  authorized  to  be  ap- 
propriated to  carry  out  tji»  mirposes  of  this 
section  such  sums  as  nii.v  f'"  nt-ressary. 

(J)  Where  any  provision  of  •■.he  Wild  and 
Scenic  Rivers  Act  Is  inconsistent  with  any 
provisions  of  this  section,  the  provision  of 
this  section  shall  govern.  In  applying  the  pro- 
visions of  section  6(g)(3)  of  the  Wild  and 
Scenic  Rivers  Act,  with  regard  to  "Improved 
propwrty",  the  date  specified  therein,  shall, 
for  purposes  of  the  river  designated  in  this 
Act,  be  the  date  of  enactment  of  this  Act 
(rather  than  January  1,  1967). 

ADOmON  OF  MtDDLC  DELAWARE  SEGMENT 

SEC.  705.  Section  8(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(20)    E>ELAWARE,  NHW  YORK,  PENNSYLVANIA, 

AND  New  Jersey. — Tlie  segment  from  the 
point  where  the  river  crosses  the  northern 
boundary  of  the  Delaware  Water  Gap  Nation- 
al Recreation  Area  to  the  point  where  the 
river  crosses  the  southern  boundary  of  such 
recreation  area:  to  be  administered  by  the 
Secretary  of  the  Interior.  For  purposes  of  car- 
rying out  this  Act  with  respect  to  the  river 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  such  sums  as  may 
be  necessary.  Action  required  to  be  taken 
under  subsection  (b)  of  this  section  with 
respect  to  such  segment  shall  be  taken  within 
one  year  from  the  date  of  enactment 
of  this  paragraph,  except  that,  with  respect 
to  such  segment,  in  lieu  of  the  boundaries 
provided  for  in  such  subsection  (b),  the 
boundaries  shall  be  the  banks  of  the  river. 
Any  visitors  facllitleB  established  for  pur- 
poses of  use  and  enjoyment  of  the  river 
under  the  authority  of  the  Act  establishing 
the  Delaware  Water  Gap  National  Recreation 
Area  shall  be  compatible  with  the  purposes 
of  this  Act  and  shall  be  located  at  an  ap- 
propriate distance   from  the  river.". 

ADDmON  OF  THE  AMERICAN  SEGMENT 

Sec.  706.  Section  8(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(21)  American.  California. — The  North 
Fork  from  a  point  0.3  miles  above  Heath 
Springs  downstream  to  a  point  aoproxlmately 
1,000  feet  upstream  cf  the  Colfax-Iowa  Hill 
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Bridge,  Including  the  Gold  Run  Addition 
Area,  as  generally  depicted  on  the  map  en- 
titled 'Proposed  Boundary  Maps'  contained 
In  Appendix  I  of  the  document  dated  Janu- 
ary 1978  and  entitled  'A  Proposal :  North  Pork 
American  Wild  and  Scenic  River"  published 
by  the  United  States  Forest  Service,  Depart- 
ment of  Agriculture;  to  be  designated  as  a 
wild  river  and  to  be  administered  by  agencies 
of  the  Departments  of  Interior  and  Agricul- 
ture as  agreed  upon  by  the  Secretaries  of 
such  Departments  or  as  directed  by  the 
President.  Action  required  to  be  taken  under 
subsection  (b)  shall  be  taken  within  one 
year  after  the  date  of  the  enactment  of  this 
paragraph;  in  applying  such  subsection  (b) 
in  the  case  of  the  Gold  Run  Addition  Area, 
the  acreage  limitation  specified  therein  shall 
not  apply  and  in  applying  section  6(g)(3), 
January  1  of  the  calendar  year  preceding  the 
calendar  year  in  which  this  paragraph  is 
enacted  shall  be  substituted  for  January  1, 
1967.  For  purposes  of  carrying  out  the  pro- 
visions of  this  Act  with  respect  to  the  river 
designated  by  this  paragraph,  there  are  au- 
thorized to  be  appropriated  not  more  than 
$850,000  for  the  acquisition  of  lands  and  In- 
terests In  land  and  not  more  than  $765,000 
for  development.". 

addition    of    MISSOITRI    SEGMENT 

Sec.  707.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof : 

"(22)  Missouri  River.  Nebraska.  South 
Dakota. — The  segment  from  Ga-'ins  Point 
Dam,  South  Dakota,  fifty-nine  miles  down- 
stream to  Ponca  State  Park,  Nebraska,  as 
generally  depicted  in  the  document  entitled 
'Review  Report  for  Water  Resources  Develop- 
ment. South  Dakota,  Nebraska.  North 
Dakota,  Montana',  prepared  by  the  Division 
Engineer,  Missouri  River  Division.  Corps  of 
Engineers,  dated  August  1977  (hereinafter 
in  this  paragraph  referred  to  as  the  'Aueust 
1977  Report') .  Such  segment  shall  be  admin- 
istered as  a  recreational  river  by  the  Secre- 
tary. The  Secretary  shall  enter  Into  a  writ- 
ten cooperative  agreement  with  the  Secre- 
tary of  the  Army  (acting  through  the  Chief 
of  Engineers)  for  construction  and  mainte- 
nance of  bank  stabilization  work  and  appro- 
priate recreational  development.  After  nub- 
ile notice  anU  consultation  with  the  State 
and  local  governments,  other  Interested 
organizations  and  associations,  and  the 
interested  public,  the  Secretary  shall  take 
such  action  as  is  required  pursuant  to  sub- 
section (b)  within  one  year  from  the  date 
of  enactment  of  this  section.  In  administer- 
ing such  river,  the  Secretary  shall,  to  thfe 
extent,  and  in  a  manner,  consistent  with 
this  section — 

"(A)  provide  (i)  for  the  construction  by 
the  United  States  of  such  recreation  river 
features  and  streambank  stabilization  struc- 
tures as  the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  deems 
necessary  and  advisable  in  connection  with 
the  segment  designated  by  this  paragraph, 
and  (II)  for  the  operation  and  maintenance 
of  all  streambank  stabilization  structures 
constructed  In  connection  with  such  segment 
(Including  both  structures  constructed 
before  the  date  of  enactment  of  this  para- 
graph and  structures  constructed  after  such 
date,  and  including  both  structures  con- 
structed under  the  authority  of  this  section 
and  structures  constructed  under  the 
authority  of  any  other  Act);  and 

"(B)  permit  access  for  such  pumping  and 
associated  pipelines  as  may  be  necessary  to 
assure  an  adequate  supply  of  water  for  own- 
ers of  land  adjacent  to  such  segment  and  for 
fish,  wildlife,  and  recreational  uses  outside 
the  river  corridor  established  pursuant  to 
this  paragraph. 

The  streamba.:k  structures  to  be  constructed 
and  maintained  under  subparagraph  (A) 
shall  Include,  but  not  be  limited  to,  struc- 
tures at  such  sites  as  are  specified  with  re- 


spect to  such  segment  on  pages  62  and  63 
of  the  Augtist  1977  Report,  except  that  sites 
for  such  structures  may  be  relocated  to  the 
extent  deemed  necessary  by  the  Secretary  of 
the  Army  (acting  through  the  Chief  of  En- 
gineers) by  reason  of  physical  changes  In  the 
river  or  river  area.  The  Secretary  of  the  Army 
(acting  through  the  Chief  of  Engineers)  shall 
co"dltlon  the  construction  or  maintenance 
of  any  streambank  stabilization  structure  or 
of  any  recreational  river  feature  at  any  site 
under  subparagraph  (A)  (1)  upon  the  avail- 
ability to  the  United  States  of  such  land  and 
interests  In  land  in  such  ownership  as  he 
deems  necessary  to  carry  out  such  construc- 
tion or  maintenance  and  to  protect  and  en- 
hance the  river  In  accordance  with  the  pur- 
poses of  this  Act.  Administration  of  the  river 
segment  designated  bv  this  para'-raoh  shall 
be  in  coordination  vrlth,  and  pursiuuit  to  the 
advice  of  a  Recreational  River  Advisory 
Group  which  may  be  established  by  the  Sec- 
retary. Such  Group  may  include  in  its  mem- 
bership, representatives  of  the  affected 
States  and  political  subdivisions  thereof,  af- 
fected Federal  agencies,  and  such  organized 
prl-ate  groups  as  the  Secretary  deems  de- 
sirable. Notwithstanding  the  authority  to 
the  contrary  contalT^ed  in  subsection  6(a)  of 
this  Act.  no  land  or  interests  in  land  may 
be  acquired  without  the  consent  of  the 
owner:  Provided,  That  rot  to  exceed  5  per 
centum  of  the  acreaee  within  the  desiccated 
river  bount'arles  ma"  be  acoulred  in  less 
than  fee  title  without  the  consent  of  the 
owner,  in  such  Instance  of  t^e  Secretary's 
determination  that  actl'-ltles  are  occurring, 
or  threatening  to  occur,  thereon  which  con- 
.=t!tute  serlnus  dama"e  or  threat  to  the  in- 
tegrity of  the  river  corridor,  in  accordance 
with  the  values  for  w^lch  this  river  was  des- 
ignated. For  purpo'^es  of  carryins;  out  the 
provisions  of  this  Act  with  respect  to  the 
rivr  desl^natel  by  this  oaraeraoh.  there  are 
authorized  to  be  anproprlated  not  to  exceed 
$21,000,000.  for  acquisition  of  lands  and  In- 
terests In   lands  and  for  development.". 

Sec.  708.  Section  3(a)  of  the  Wild  and 
Scen'c  Rivers  Act  Is  amended  by  addln?  the 
following  new  paraaranh  at  the  end  thereof: 

"(23)  Saint  Joe,  Idabo. — ^The  segment 
above  the  confluence  of  the  North  Fork  of 
tbe  Saint  Joe  River  to  Spruce  Tree  Camp- 
ground, as  a  recreational  river:  the  segment 
above  Spruce  Tree  Campground  to  Saint  Joe 
Lake,  as  a  wild  river,  as  generallv  depicted 
on  the  map  entitled  "Saint  Joe  River  Cor- 
ridor Map"  on  file  with  the  Chief  of  the  For- 
est Service  and  dated  September  1978:  to  be 
administered  by  the  Secretary  of  Agriculture. 
Notwithstanding  any  other  provision  of  law, 
the  classification  of  the  Saint  Joe  River  un- 
der this  paragraph  and  the  subsequent  devel- 
opment plan  for  the  river  prepared  by  the 
Secretary  of  Agriculture  shall  at  no  time  in- 
terfere with  or  restrict  the  maintenance,  use, 
or  access  to  existing  or  future  roads  within 
the  adjacent  lands  not  Interfere  with  or  re- 
strict present  use  of  or  future  construction 
of  bridges  across  that  portion  of  the  Saint 
Joe  designated  as  a  "recreational  river"  un- 
der this  paragraph.  Dredge  or  placer  mining 
shall  be  prohibited  within  the  banks  or  beds 
of  the  main  stem  of  the  Saint  Joe  and  its 
tributary  streams  In  their  entirety  aljove  the 
confluence  of  the  main  stem  with  the  North 
Fork  of  the  river.  Nothing  in  this  Act  shall  be 
deemed  to  prohibit  the  removal  of  sand  and 
gravel  above  the  high  water  mark  of  the 
Siint  Joe  River  and  Its  tributaries  within 
the  river  corridor  by  or  under  the  authority 
of  any  public  body  or  its  agents  for  the  pur- 
poses of  construction  or  maintenance  of 
reads.  The  Secretary  shall  take  such  action 
as  Is  required  under  subsection  (b)  of  this 
section  within  one  year  from  the  date  of 
enactment  of  this  paragraph.  For  the  pur- 
poses of  this  river,  there  are  authorized  to 
be  appropriated  not  more  than  $1,000,000  for 
the  acquisition  of  lands  or  Interest  in  lands.". 


SubtlUe  B — studies 


DESICNATION  OF  TKE  KEN  KIVCS    (MOBTH  rOUC) 
FOE    STUOT 

Sec.  721.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(59)  Kern,  Calipoenia. — The  main  stem 
of  the  North  Fork  from  Its  source  to  Isa- 
bella Reservoir  excludng  its  tributaries.". 

designation  of  the  loxahatchce  aiv^ 

FOR    STUDY 

Sec.  722.  Section  5(a)  of  the  WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(60)  LcxAHATCHEE,  FLOEmA. — The  entire 
river  including  Its  tributary.  North  Fork.". 

DESIGNATION    OF   THE   OCEECHEE    BIVEE   FOK 
STUDY 

Sec.   723.   Section   5(a)    of  the   WUd  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 
"(61)   OcEECHEE,      GEoaciA. — ^The      entire 

river.". 

DESIGNATION  OF  CERTAIN  SEGMENT  OF  THE 
SALT  RTVEB  FOE  STUDY 

Sec.  724.  (Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(62)  Salt,  Aeizona. — The  main  stem 
from  from  a  point  on  the  north  side  of  the 
river  intersected  by  the  Port  Apache  Indian 
Reservation  boundary  ( north  of  Buck  Moun- 
tain) downstream  to  Arizona  State  Highway 
288". 

DESIGNATION  OF  TKE  VEEDE  EIVEB  FOR  STUDY 

Sec.  725.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(63)  Vesoe,  Arizona. — The  main  stem 
from  the  Prescott  N3itionaI  Forest  boundary 
near  Paulden  to  the  vicinity  of  Table  Moun- 
tain, approximately  14  miles  above  Horseshoe 
Reservoir,  except  for  the  segment  not  In- 
cluded In  the  national  forest  between  Clark- 
dale  and  Camp  Verde,  North  segment.". 

designation  of  the  SAN  FRANCISCO  EIVKK 
FOE  study 

Sec.  726.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"•(64)  San  Francisco.  Arizona. — The  main 
stem  from  confluence  with  the  Gila  up- 
stream to  the  Arizona-New  Mexico  border, 
except  for  the  segment  between  Clifton  and 
the  Apache  National  Forest.". 

designation  OF  FISH  CREEK  FOE  STUDY 

Sec.  727.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(65)  FISH  Creek.  New  York. — ^The  en- 
tire East  Branch.". 

designation    of   black    creek   foe    STUDY 

Sec.  728.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(66)  Black  Creek.  Mississippi. — ^The 
segment  from  Big  Creek  Landing  in  Forrest 
County  downstream  to  Old  Alexander  Bridge 
Landing  in  Stone  County.". 

DESIGNATION  OF  THE  SHEEPSCOTT  EIVEK 
FOB  STUDY 

Sec.  729.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(67)  Sheepscott,  Maine. — The  main  stem 
from  and  Including  Its  headwaters  to  the 
village  of  Sheepscott  including  the  West 
Branch.". 

DESIGNATION  OF  THE  CACAPON  RIVER  FOE  STUDY 

Sec.  730.  Section  5(a)  of  the  Wild_and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(68)  Cacapon,  West  Viecinia. — ^The  en- 
tire river.". 
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DBSION ATXOVr  OF  TH"  K<?CATAWPA  RIVER  FOR 

8TUDT  ^ 

Sec.  731.  Section  b(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof : 

"(69)  EscATAWPA,  Alabama  and  Missis- 
sippi.— The  segment  upstream  from  a  point 
approximately  one  mile  downstream  from 
the  confluence  of  the  Escatawpa  River  and 
Jackson  Creek  to  a  point  where  the  Esca- 
tawpa River  Is  Joined  by  the  Yellowhouse 
Branch  In  Washington  County,  Alabama, 
near  the  town  of  Deer  Park.  Alabama;  and 
the  segment  of  Brushy  Creek  upstream  from 
this  confluence  with  the  Escatawpa  to  Its  con- 
fluence with  Scarsborough  Creek.". 

DESIGNATION'  OF  THE  MYAKKA  RIVER  FOR  STUDY 

Sec.  732.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(70)  Myakka,  Florida. — The  entire 
river.". 

designation  of  soldier  creek  for  STtTDY 

Sec.  733.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

"(71)  Soldier  Creek.  Alabama. — The  seg- 
ment beginning  at  the  point  where  Soldier 
Creek  Intersects  the  south  line  of  section  31. 
township  7  south,  range  6  east,  downstream 
to  a  point  on  the  south  line  of  section  6, 
township  8  south,  range  6  east,  which  point 
Is  1,332  feet  west  of  the  south  line  of  section 
5,  township  8  south,  range  6  east  in  the 
county  of  Baldwin.  State  of  Alabama.". 

DESIGNATION   OF  RED   RIVER   FOR   STUDY 

Sec  734.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  adding  the 
following  paragraph  at  the  end  thereof: 

"(72)  Red.  Kentucky. — The  segment  from 
Highway  numbered  746  (also  known  as 
Spradlln  Bridge)  In  Wolf  County,  Kentucky, 
downstream  to  the  point  where  the  river 
descends  below  seven  hundred  feet  above 
sea  level  (in  Its  normal  flow)  which  point 
Is  at  the  Menifee  and  Powell  County  line 
Just  downstream  of  the  Iron  bridge  where 
Kentucky  Highway  numbered  77  passes  over 
the  river." 

ATMHORIZATION    FOR    STUDIES 

Sec.  735.  Paragraph  (3)  of  section  5(b)  of 
the  Wild  and  Scenic  Rivers  Act  Is  redesig- 
nated as  paragraph  (4)  and  is  amended  by 
striking  out  "$2,175,000"  and  substituting 
"$4,060,000".  Such  paragraph  Is  further 
amended  by  adding  the  following  at  the  end 
thereof:  "There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  conducting  the 
studies  of  the  rivers  named  In  subparagraphs 
(69)  through  (72)  such  sums  as  may  be 
necessary.". 

STUDY  PERIOD 

Sec.  736.  Section  5(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  Inserting  the 
following  new  paragraph  after  paragraph 
(2): 

"(3)  The  studies  of  the  rivers  named  In 
paragraphs  (69)  through  (72)  of  subsection 
(a)  shall  be  completed  and  reports  submitted 
thereon  not  later  than  Ave  full  fiscal  years 
after  the  date  of  the  enactment  of  this  para- 
graph. The  study  of  rivers  named  In  para- 
graphs (62)  through  (64)  of  subsection  (a) 
shall  be  completed  and  the  report  thereon 
submitted  by  not  later  than  April  1981.". 

Subtitle  C — Authorizations  for  Funding 

ILEVXN  POINT  RIVER 

Sec  761.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
"Eleven  Point,  Missouri,  $4,906,500"  and  sub- 
stituting "Eleven  Point,  Missouri.  $10,407  - 
000". 

BOGUS  RIVXB 

Sec  782.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 


'jaogue,    Oregon.    $12,447,200"    and    subsU- 
tutlng  "Rogue.  Oregon.  $15,147,000". 

SAINT  CROIX  RIVER 

Sec.  753.  (a)  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking 
out  "Saint  Croix,  Minnesota  and  Wisconsin, 
$11.768,550'  and  substituting  "Saint  Croix, 
Minnesota  and   Wisconsin.   $21,769,000". 

(b)  Lands  donated  by  the  Northern  States 
Power  Company  for  Inclusion  with! in  the 
Saint  Croix  River  in  Minnesota  and  Wiscon- 
sin shall  not  be  considered  as  Federal  land 
owned  in  fee  simple  for  the  purposes  of  sec- 
tion 6(b)  of  the  Wild  and  Scenic  Rivers  Act: 
Provided,  however.  That  this  exception  shall 
not  apply  in  any  Instance  In  which  the 
owner  of  lands  oRers  to  donate  an  Interest 
sufficient  to  protect  the  natural  values  of 
the  river  to  the  Secretary. 

SALMON    RIVER 

Sec  754.  Section  16(a)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  striking  out 
"Salmon.  Middle  Fork.  Idaho,  $1,237,100"  and 
substituting  "Salmon.  Middle  Fork.  Idaho 
$1,837,000". 

CHATTOOGA    HIVER 

Sec.  755.  Section  3(a)  (10)  of  the  Wild  and 
Scenic  Rivers  Act  (relating  to  the  Chattooga 
River  in  North  Carolina.  South  Carolina,  and 
Georgia)  is  amended  by  striking  out  "$2,000.- 
000"  and  inserting  in  lieu  thereof  "$5  200  - 
000". 

Subtitle  D — Amendments  to  Public  Law 
90-542 

TECHNICAL    AMENDMENTS 

Sec.  761.  Section  2(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
"without  expense  to  the  United  States"  and 
by  adding  the  following  at  the  end  thereof: 
"Upon  receipt  of  an  application  under  clause 
(11)  of  this  subsection,  the  Secretary  shall 
notify  the  Federal  Energy  Regulatory  Com- 
mission and  publish  such  application  In  the 
Federal  Register.  Bich  river  designated  under 
clause  (11)  shall  b»  administered  by  the  State 
or  political  subdivision  thereof  without  ex- 
pense to  the  United  States  other  than  for 
administration  and  management  of  federally 
owned  lands.  For  purposes  of  the  preceding 
sentence,  amounts  made  available  to  any 
State  or  political  subdivision  under  the  Land 
and  Water  Conservation  Act  of  1965  or  any 
other  provision  of  law  shall  not  be  treated  as 
an  expense  to  the  United  States.  Nothing  in 
this  subsection  shall  be  construed  to  provide 
for  the  transfer  to.  or  administration  by.  a 
State  or  local  authority  of  any  federally 
owned  lands  which  are  within  the  bound- 
aries of  any  river  included  within  the  system 
under  clause  (11).". 

FEDERAL      LANDS;      COOPERATIVE     AGREEMENTS 

Sec  762.  Section  12(a)  of  the  Wild  and 
Scenic  Rivers  Act  Is  amended  by  striking  out 
the  first  sentence  thereof  and  substituting: 
"The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  head  of  any  other 
Federal  departmefit  or  agency  having  Juris- 
diction over  any  itnds  which  Include,  border 
upon,  or  are  adjacent  to.  any  river  included 
within  the  National  Wild  and  Scenic  Rivers 
System  or  under  consideration  for  such  in- 
clusion. In  accordance  with  section  2  (a)  (11). 
3(a).  or  5(a).  shall  take  such  action  respect- 
ing management  policies,  regulations,  con- 
tracts, plans,  permits.  Federal  as:lstance  and 
other  Federal  actions  affecting  such  lands, 
following  the  data  of  enactment  of  this  sen- 
tence, as  may  be  necessary  to  protect  such 
rivers  in  accordance  with  the  purpo:es  of  this 
Act.  Such  Secretary  or  other  department  or 
agency  head  shall,  where  appropriate,  enter 
Into  written  cooperative  agreements  with  the 
appropriate  State  or  local  official  for  the 
planning,  administration,  and  management 
of  Federal  lands  which  are  within  the 
boundaries  of  any  rivers  for  which  approval 
has  been  granted  under  section  2(a)  (11).". 


MISCELLANEOUS    TECHNICAL    AMENDMENTS 

Sec  763.  (a)  Sectlo«j3(b)  of  the  Wild  and 
Scenic  Rivers  Act  is  amended  by  Inserting 
after  "one  year  from  the  date  of  this  Act" 
the  following:  "(except  where  a  different 
date  Is  provided  In  subsection  (a) ) ", 

(b)  Section  6(g)  (3)  of  such  Act  Is  amended 
by  inserting  after  "January  1,  1967,"  the  fol- 
lowing "(except  where  a  different  date  Is 
specifically  provided  by  law  with  respect  to 
any  particular  river)". 

(c)  Section  16(b)  of  such  Act  is  deleted  in 
its  entirety,  and  section  16(a)  Is  renumbered 
as  section  16. 

LEASE    OF    FEDERAL    LANDS 

Sec  764.  The  Wild  and  Scenic  Rivers  Act 
is  amended  by  adding  the  following  new 
section  after  section  14 : 

"Sec  14A.  (a)  Where  appropriate  In  the 
discretion  of  the  Secretary,  he  may  lease  fed- 
erally owned  land  (or  any  Interest  therein) 
which  Is  within  the  Boundaries  of  any  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System  and  which  has  been  acquired 
by  the  Secretary  under  this  Act.  Such  lease 
shall  be  subject  to  such  restrictive  covenants 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

"(b)  Any  land  to  be  leased  by  the  Secretary 
under  this  section  shall  be  offered  first  for 
such  lease  to  the  per:on  who  owned  such 
land  Immediately  before  Its  acquisition  by 
the  United  States.". 

TITLE   VIII— RECOGNITION   OF   THE 
HONORABLE  WIIiJAM  M.  KETCHUM 

Sec  801.  WithlH  the  War  In  the  Pacific 
National  Historical  Park.  Guam,  and  the 
American  Memorial  Park,  Saipan,  the  Secre- 
tary, acting  through  the  Director  of  the  Na- 
tional Park  Service,  and  in  consultation  with 
the  Governor  of  each  area,  is  authorized  to 
provide  in  each  of  these  parks  some  form  of 
appropriate  recognition  of  the  outstanding 
contributions  and  untiring  commitments  of 
the  late  Congressman  William  M.  Ketchum 
of  California  toward  the  needs  of  the  people 
of  the  insular  areas.  Fully  cognizant  of  sac- 
rifices that  sometimes  must  be  made  In  order 
to  preserve  the  basic  principles  of  democracy. 
Congressman  Ketchum  personally  experi- 
enced the  devastations  of  war,  as  he  served 
with  distinction  in  the  United  States  mili- 
tary during  the  Second  World  War  In  the 
Pacific  Theater  and  during  the  Korean  Con- 
flict. Congressman  Ketchum.  an  individual 
of  strong  principle  and  commitment, 
through  his  leadership  and  active  participa- 
tion In  the  United  States  Congress,  made 
substantial  and  Invaluable  contributions  to 
ths  political  and  economic  growth,  develop- 
ment, and  well-belnj  of  American  Samoa, 
Guam,  the  Northern  Mariana  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands.  In  particular,  he  will  be 
remembered  for  the  key  role  he  played  in  the 
passage  of  the  historic  Covenant  to  establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  political  union  with  the  United 
States. 

TITLE   IX— JEAN  LAFITTE  NATIONAL 
HISTORICAL   PAI^ 

Sec  901.  In  order  to  preserve' for  the  edu- 
cation, inspiration,  and  benefit  of  present 
and  future  generations  significant  examples 
of  natural  and  historical  resources  of  the 
Mississippi  Delta  region  and  to  provide  for 
their  interpretation  In  such  manner  as  to 
portray  the  development  of  cultural  diver- 
sity in  the  region,  there  is  authorized  to  be 
established  in  the  State  of  Louisiana  the 
Jean  Lafltte  National  Historical  Park  and 
Preserve  (hereinafter  referred  to  as  the 
"park").  The  park  shall  consist  of  (1)  the 
area  of  approximately  twenty  thousand  acres 
generally  depicted  on  the  map  entitled 
"Baratarla  Marsh  Unit-Jean  Lafitte  National 
Historical  Park  and  Preserve"  numbered 
9O,OO0B  and  dated  ApTll^l978,  which  shall  be 
on  file  and  available  for  public  Inspection  in 
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the  office  of  the  National  Park  Service,  De- 
partment of  the  Interior;  (2)  the  area  known 
as  Big  Oak  Island;  (3)  an  area  or  areas  with- 
in the  French  Quarter  section  of  the  city  of 
New  Orleans  as  may  be  designated  by  the 
Secretary  of  the  Interior  for  an  interpretive 
and  administrative  facility;  (4)  the  Chalm- 
ette  National  Historical  Park;  and  (5)  such 
additional  natural,  cultural,  and  historical 
resources  In  the  French  Quarter  and  Garden 
District  of  New  Orleans,  forts  in  the  delta 
region,  plantations,  and  Acadian  towns  and 
villages  In  the  Saint  Martlnvllle  area  and 
such  other  areas  and  sites  as  are  subject  to 
cooperative  agreements  In  accordance  with 
the  provisions  of  this  title. 

Sec.  902.  (a)  Within  the -Baratarla  Marsh 
Unit  the  Secretary  is  authorized  to  acquire 
not  to  exceed  eight  thousand  acres  of  lands, 
waters,  and  Interests  therein  (hereinafter 
referred  to  as  the  "core  area") .  as  depicted 
on  the  map  referred  to  In  the  first  section 
of  this  Title,  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange. 
The  Secretary  may  also  acquire  by  any  cf 
the  foregoing  methods  such  lands  and  inter- 
ests therein.  Including  leasehold  Interests, 
as  he  may  designate  in  the  French  Quarter  of 
New  Orleans  for  development  and  operation 
as  an  interpretive  and  administrative  facil- 
ity. Lands,  waters,  and  Interests  therein 
owned  by  the  State  of  Louisiana  or  any  polit- 
ical subdivision  thereof  may  be  acquired  only 
by  donation.  Jn  acquiring  property  pursuant 
to  this  Title,  the  Secretary  mav  not  acquire 
rights  to  oil  and  gas  without  the  consent  of 
the  owner,  but  the  exercise  of  such  rights, 
shall  be  subject  to  such  regulations  as  the 
Secretary  may  promulgate  In  furtherance  of 
the  purposes  of  this  Title. 

(b)  With  respect  to  the  lands,  waters,  and 
Interests  therein  generally  depicted  as  the 
"park  protection  zone"  on  the  map  referred 
to  in  the  section  of  this  Title,  the  Secretary 
shall,  no  later  than  six  months  from  the 
date  of  enactment  of  this  Act.  in  consultation 
with  the  affected  State  and  local  units  of 
government,  developed  a  set  of  guidelines  or 
criteria  applicable  to  the  use  and  develop- 
ment of  properties  within  the  park  protec- 
tion zone  to  be  enacted  and  enforced  by  the 
State  or  local  units  of  government. 

(c)  The  purpcse  of  any  guideline  developed 
pursuant  to  subsection  (b)  of  this  section 
shall  be  to  preserve  and  protect  the  following 
values  within  the  core  area: 

(1)  fresh  water  drainage  patterns  from  the 
park  protection  zone  into  the  core  area; 

(2)  vegetative  cover; 

(3)  Integrity  of  ecological  and  blclogical 
systems;  and 

(4)  water  and  air  quality. 

(d)  Where  the  State  or  local  units  of  gov- 
ernment deem  It  appropriate,  they  made  cede 
to  the  Secretary,  and  the  Secretary  is  au- 
thorized to  accept,  the  power  and  authority 
to  confect  and  enforce  a  program  or  set  of 
rules  pursuant  to  the  guidelines  established 
under  subsection  (b)  of  this  section  for  the 
purpose  of  protecting  the  values  described  In 
subsection  (c)  of  this  section. 

(e)  The  Secretary,  upon  the  failure  of  the 
State  or  local  units  of  governments  to  enact 
rules  pursuant  to  subsection  (b)  of  this  sec- 
tion or  enforce  such  rules  so  as  to  protect 
the  values  enumerated  in  subsection  (c)  of 
this  section,  may  acquire  such  lands,  servi- 
tudes, or  Interests  In  lands  within  the  park 
protection  zone  as  he  deems  necessary  to  pro- 
tect the  values  enumerated  In  subsection  (c) 
of  this  section. 

(f)  The  Secretary  may  revise  the  bound- 
aries of  the  park  protection  zone,  notwith- 
standing any  other  provision  of  law.  to  in- 
clude or  exclude  properties,  but  only  with 
the  consent  of  Jefferson  Parish. 

Sec.  903.  Within  the  Barataria  Marsh  Unit. 

the  owner  or  owners  of  improved  property 

used  for  noncommercial  residential  purposes 

on  a  year-round  basis  may.  as  a  condition 
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of  the  acquisition  of  such  property  by  the 
Secretary,  elect  to  retain  a  right  of  use  and 
occupancy  of  such  property  for  noncommer- 
cial residential  purposes  If,  In  the  Judgment 
of  the  Secretary,  the  continued  use  of  such 
property  for  a  limited  period  would  not  un- 
duly Interfere  with  the  development  or  man- 
agement of  the  park.  Such  right  of  use  and 
occupancy  may  be  either  a  period  ending  on 
the  death  of  the  owner  or  his  spouse,  which- 
ever occurs  last,  or  a  term  of  not  more  than 
twenty-five    years,    at    the    election    of    the 
owner.  Unless  the  property  is  donated,  the 
Secretary  shall   pay   to  the  owner   the  fair 
market  value  of  the  property  less  the  fair 
market  value  of  the  right  retained  by  the 
owner.  Such  right  may  be  transferred  or  as- 
signed and  may  be  terminated  by  the  Secre- 
tary, If  he  finds  that  the  property  is  not  used 
for     noncommercial     residential     purposes 
upon  tender  to  the  holder  of  the  right  an 
amount  equal  to  the  fair  market  value  of 
the  unexpired  term.  As  used  in  this  section, 
the  term  "Improved  property"  means  a  sin- 
gle-family,   year-round    dwelling,    the    con- 
struction of  which  was  begun  before  Janu- 
ary   1.    1977,    which    serves    as    the    owner's 
permanent  place  of  abode  at  the  time  of  its 
acquisition   by   the  United   States,   together 
with  not  more  than  three  acres  of  land  on 
which  the  dwelling  and  appurtenant  build- 
ings are  located  which  the  Secretary  finds 
is  reasonably  necessary  for  the  owner's  con- 
tinued use  and  occupancy  of  the  dwelling. 
Sec.  904.  In  furtherance  of  the  purposes  of 
this  Title,  and  after  consultation  with  the 
Commission  created  by  section  907  of  this 
Title,   the   Secretary  Is  authorized   to  enter 
into  cooperative  agreements  with  the  own- 
ers of  properties  of  natural,  historical,  or 
cultural  significance,  including  but  not  lim- 
ited to  the  resources  described  in  paragraphs 
(1)   through  (5)   of  the  first  section  of  this 
Title,  pursuant  to  which  the  Secretary  may 
mark,     interpret,     restore    and/or     provide 
technical  assistance  for  the  preservation  and 
interpretation  of  such  properties,  and  pur- 
suant  to  which  the  Secretary  may  provide 
assistance    including    management    services, 
prcgram    implementation,    and    Incremental 
financial   assistance  In   furtherance  of   the 
standards    for    administration    of    the    park 
pursuant  to  section  906  of  this  Title.  Such 
agreements  shall  contain,  but  need  not  be 
limited   to.   provisions   that   the    Secretary, 
through    the    National    Park    Service,    shall 
have  the   right  of  access  at  all   reasonable 
times  to  all  public  portions  of  the  property 
covered  by  such  agreement  for  the  purpose 
of   conducting   visitors  through  such  prop- 
■  erties  and  Interpreting  them  to  the  public, 
and    that   no   changes  or   alterations  shall 
be  made  in  such  properties  except  by  mutual 
agreement   between   the   Secretary   and   the 
other  parties  to  such  agreements.  The  agree- 
ments may  contain  specific  provisions  which 
outline  in  detail  the  extent  of  the  participa- 
tion  by   the   Secretary   In   the   restoration, 
preservation,    interpretation,    and    mainte- 
nance of  such  properties. 

Sec.  905.  Within  the  Baratarla  Marsh  Unit, 
the  Secretary  shall  permit  hunting,  fishing, 
(including  commercial  fishing),  and  trap- 
ping in  accordance  with  applicable  Federal 
and  State  laws,  except  that  within  the  core 
area  and  on  those  lands  acquired  by  the 
Secretary  pursuant  to  section  902(c)  of  this 
Title,  he  may  designate  zones  where  and 
establish  periods  when  no  hunting,  fishing,  or 
trapping  shall  be  permitted  for  reasons  of 
public  safety.  Except  In  emergencies,  any 
regulations  of  the  Secretary  promulgated 
under  this  section  shall  be  put  Into  effect 
only  after  consultation  with  the  appropriate 
fish  and  game  agency  of  Louisiana. 

Sec  906.  The  Secretary  shall  establish  the 
park  by  publication  of  a  notice  to  that  effect 
In  the  Federal  Register  at  such  time  as  he 
finds  that,  consistent  with  the  general  man- 
agement plan  referred  to  in  section  908.  suf- 
ficient lands  and  Interests  therein  (1)   have 


been  acquired  for  InterpreUve  and  admin* 
istrative  facilities.  (11)  are  being  protected  In 
the  core  area,  and  (Hi)  have  been  made  the 
subject  of  cooperative  agreemente  pursuant 
to  section  904.  Pending  such  establishment 
and  thereafter  the  Secretary  shall  admhiister 
the  park  in  accordance  with  the  provisions 
of  this  lltle.  the  Act  of  August  25,  1916  (39 
Stat.  535),  the  Act  of  August  21,  1935  (49 
Stat.  666 ) ,  and  any  other  statutory  author- 
ities available  to  him  for  the  conservation 
and  management  of  natural,  historical,  and 
cultural  resources. 

Sec  907.  (a)  There  Is  established  the  Delta 
Region  Preservation  Commission  (herein- 
after referred  to  as  the  "Commission"), 
which  shall  consist  of  the  following: 

( 1 )  two  members  appointed  by  the  Goyer- 
nor  of  the  State  of  Louisiana; 

(2)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by  the 
President  of  Jefferson  Parish; 

(31  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by  the 
Jefferson  Parish  Council; 

(4)  two  members  appointed  by  the  Secre- 
tary from  recommendations  submitted  by  the 
mayor  of  the  city  of  New  Orleans; 

(5)  one  member  appointed  by  the  Secretary 
from  recommendations  submitted  by  the 
commerlcal   fishing  Industry; 

(6)  three  members  appointed  by  the  Secre- 
tary from  recommendatiO--.s  submitted  by 
local  citizen  conservation  organizations  in 
the  delta  region;  and 

(7)  one  member  appointed  by  the  Chair- 
man of  the  National  Endowment  for  the  Arts. 

(b)  Members  of  the  Commission  shall 
serve  without  compensation  as  such.  The 
Score '.ary  Is  authorized  to  pay  the  expenses 
reasonably  incurred  by  the  non-Federal 
members  of  the  Commission  in  carrying  out 
their  duties. 

(c)  The  function  of  the  Commission  shall 
be  to  advise  the  Secretary  in  the  selection 
of  sites  for  inclusion  In  the  park,  in  the  de- 
velopment and  Implementation  of  a  general 
management  plan,  and  In  the  development 
and  implementation  of  a  comprehensive  In- 
terpretive program  of  the  natural,  historic, 
and  cultural  resources  of  the  region.  The 
Commission  shall  Inform  interested  members 
of  the  public,  the  State  of  Louisiana  and  Its 
political  subdivisions,  and  interested  Federal 
agencies  with  respect  to  existing  and  pro- 
posed actions  and  programs  having  a  ma- 
terial effect  on  the  perpetuation  of  a  high- 
quality  natural  and  cultural  environment  in 
the  delta  region. 

(d)  The  Commission  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  its  mem- 
bers: Provided.  That  any  recommendation  of 
the  Commission  that  affects  the  use  or  de- 
velopment, or  lack  thereof,  of  property  lo- 
cated solely  within  a  single  parish  or  munici- 
pality shall  have  the  concurrence  of  a  ma- 
jority of  the  members  appointed  from  rec- 
ommendations submitted  by  such  parish  or 
municipality. 

le)  The  Directors  of  the  Heritage  Con- 
servation and  Recreation  Service  and  the 
National  Park  Service  shall  serve  as  ex  officio 
members  of  the  Commission  and  provide 
such  staff  support  and  technical  services  as 
may  be  necessary  to  carry  out  the  functions 
of  the  Commission. 

Sec  908  (a)  Effective  October  1,  1979.  there 
is  authorized  to  be  appropriated,  to  carry 
out  the  provisions  of  this  Title,  not  to  exceed 
$50,0000.000  from  the  Land  and  Water  Con- 
servation Fund  for  acquisition  of  lands,  wa- 
ters, and  Interests  therein  and  such  sums 
as  necessary  for  the  development  of  essential 
facilities. 

(b)  Within  three  years  from  the  date  of 
enactment  of  this  Title,  the  Secretary,  after 
consultation  with  the  Commission,  shall  sub- 
mit to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives, 
and  the  Committee  on  Energy  and  Natural 
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Resources  of  the  Senate  a  general  manage- 
ment plan  for  the  park  Indicating — 

(1)  tranaportation  alternatives  for  public 
access  to  the  park; 

(2)  the  niunber  of  visitors  and  tj^es  of 
public  uee  within  the  park  which  can  be 
accommodated  In  accordance  with  the  pro- 
tection of  its  resources; 

(3)  Uie  location  and  estimated  cost  of 
facilities  deemed  necessary  to  a^conunodate 
such  visitors  and  uses;  and 

(4)  a  statement  setting  forth  the  actions 
which  have  been  and  should  be  taken  to  as- 
sure appropriate  protection,  interpretation, 
and  management  of  the  areas  known  as  Big 
Oak  Island  and  Couba  Island. 

Sec.  909.  The  area  described  in  the  Act  of 
October  9,  1962  (76  Stat.  755)  as  the  "Chal- 
mette  National  Historical  Park"  is  hereby 
redesignated  as  the  Chalmette  Unit  of  the 
Jean  Lantte  National  Historical  Park.  Any 
references  to  the  Chalmette  National  His- 
torical Park  shall  be  deemed  to  be  references 
to  said  Chalmette  Unit. 

Sbc.  910.  By  no  later  than  the  end  of  the 
first  full  fiscal  year  following  the  date  of 
enactment  of  this  section,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  a  compre- 
hensive report  with  recommenda';ions  as  to 
sites  within  the  Mlsslsslpol  River  Delta  Re- 
gion which  constitute  nationally  significant 
examples  of  natural  resources  within  that 
region. 

TITLE  X— URBAN  PARK  AND  RECREATION 
RECOVERY  PROGRAM 

SHORT  TrrLZ 

Sec.  1001.  This  title  may  be  cited  as  the 
"Urban  Park  and  Recreation  Recovery  Act 
of  1978." 

mroiNGs 
Sec.  1002.  The  Congress  finds  that — 

(a)  the  quality  of  life  In  urban  areas  Is 
closelv  related  to  the  availability  of  fully 
functional  park  and  recreation  system^,  in- 
cluding land,  facilities,  and  service  programs; 

(b)  residents  of  cities  need  close-to-home 
recreational  opportunities  that  are  adequate 
to  specialized  urban  demands,  with  parks  and 
facilities  properly  located,  developed,  and 
maintained; 

(c)  the  greatest  recreational  deficiencies 
with  respect  to  land,  facilities,  and  programs 
are  found  in  many  large  cities,  especially  at 
the  neighborhood  level; 

(d)  Inadequate  financing  of  urban  recrea- 
tion programs  due  to  fiscal  difficulties  in 
many  large  cities  has  led  to  the  deteriora- 
tion of  facilities,  nonavailability  of  recrea- 
tion services,  and  an  Inability  to  adapt  rec- 
reational programs  to  changing  circum- 
stances: and 

(e)  there  is  no  existing  Federal  assistance 
program  which  fully  addresses  the  needs  for 
physical  rehabilitation  and  revltallzatlon  of 
these  park  and  recreation  systems. 

Sec  1003.  The  purpose  of  this  Title  is  to 
authorize  the  Secretary  to  establish  an  urban 
park  and  recreation  recovery  pro-rram  which 
would  provide  Federal  grants  to  economically 
hard-pressed  communities  specifically  for  the 
rehabilitation  of  critically  needed  recrea- 
tion areas,  facilities,  and  development  of  im- 
proved recreation  programs  for  a  period  of 
five  years.  This  short-term  program  is  in- 
tended to  complement  existing  Federal  pro- 
grams such  as  the  Land  and  Water  Conser- 
vation Fund  and  Community  Development 
Grant  Programs  by  encouraging  and  stimu- 
lating local  governments  to  revitalize  their 
park  and  recreation  systems  and  to  make 
long-term  commitments  to  continuing  main- 
tenance of  these  systems.  Such  assistance 
shall  be  subject  to  such  terms  and  condi- 
tions as  the  Secretary  considers  appropriate 
and  in  the  public  Interest  to  carry  out  the 
purposes  of  this  Title; 


DsriNmoNS 

Sec.  1004.  When  used  in  this  Title  the 
term — 

(a)  "recreational  areas  and  facilities" 
means  Indoor  or  outdoor  parks,  buildings, 
sites,  or  other  facilities  which  are  dedicated 
to  recreation  purposes  and  administered  by 
public  or  private  nonprofit  agencies  to  serve 
the  recreation  needs  of  community  residents. 
Emphasis  shall  be  on  public  facilities  readily 
accessible  to  residential  neighborhoods.  In- 
cluding multiple-use  community  centers 
which  have  recreation  as  one  of  their  primary 
purposes,  but  excluding  major  sports  arenas, 
exhibition  areas,  and  conference  halls  used 
primarily  for  commercial  sports,  spectator, 
or  display  activities: 

(b)  "rehabilitation  grants"  means  match- 
ing capital  grants  to  local  governments  for 
the  purpose  of  rebuilding,  remodeling,  ex- 
panding, or  developing  existing  outdoor  or 
Indoor  recreation  areas  and  facilities,  in- 
cluding improvements  in  park  landscapes, 
buildings,  and  support  facilities,  but  exclud- 
ing routine  maintenance  and  upkeep  activi- 
ties; 

(c)  "innovation  erants"  means  matching 
grants  to  local  governments  to  cover  costs  of 
personnel.  faclUtle*.  equipment,  supplies,  or 
services  designed  to  demonstrate  innovative 
and  cost-effective  ways  to  augment  park  and 
recreation  opportunities  at  the  neighborhood 
level  and  to  address  common  problems  re- 
lated to  facility  operations  and  improved  de- 
livery of  recreation  service,  and  which  shall 
exclude  routine  operation  and  maintenance 
activities; 

(d)  "recovery  action  program  grants" 
means  matching  grants  to  local  governments 
for  development  of  local  park  and  recreation 
recovery  action  programs  to  meet  the  re- 
quirements of  this  title.  Such  grants  will  be 
for  resource  and  needs  assessment,  coordina- 
tion, citizen  Involvement  and  planning,  and 
program  development  activities  to  encourage 
public  definition  of  goals,  and  develop  pri- 
orities and  strategies  for  overall  recreation 
system  recovery: 

(e)  "maintenance"  means  all  commonly 
accepted  practices  necessary  to  keep  recrea- 
tion areas  and  facilities  operating  In  a  state 
of  good  repair  and  to  protect  them  from 
deterioration  resulting  from  normal  wear  and 
tear; 

(f)  "general  purpose  local  government" 
means  any  city,  coflnty.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  cf  a  State,  including  the 
District  of  Colvmbla.  and  insular  areas; 

(g)  "special  purpose  local  government" 
mens  any  local  or  regional  special  district, 
public-purpose  corporation  or  other  limited 
political  subdivision  of  a  State,  Including  but 
not  limited  to  park  authorities;  park,  con- 
servation, water  or  sanitary  districts;  and 
school  districts; 

(h)  "private,  nonprofit  agency"  means  a 
community-based,  nonprofit  organizition, 
corporation,  or  association  organized  for  pur- 
poses of  providing  recreational,  conservation, 
and  educational  services  directly  to  urban 
residents  on  either  a  neighborhood  or  com- 
munitywlde  basis  through  voluntary  dona- 
tions, voluntary  labor,  or  public  or  private 
grants; 

(1)  "State"  means  any  State  of  the  United 
States  or  any  Instrumentality  of  a  State  ap- 
proved by  the  Governor;  the  Commonwealth 
of  Puerto  Rico,  and  insular  areas;  and 

(J)  "Insular  areae"  means  Guam,  the  Vir- 
gin Islands,  American  Samoa,  and  the  North- 
ern Mariana  Islands. 

Sec.  1005.  (a)  Eligibility  of  general  purpose 
local  governments  for  assistance  under  this 
Title  shall  be  based  upon  need  as  determined 
by  the  Secretary.  Within  one  hundred  and 
twenty  days  after  the  effective  date  of  this 
Title,  the  Secretary  shall  publish  In  the  Fed- 
eral Register,  a  list  of  the  local  governments 


eligible  to  participate  In  this  program,  to  be 
accompanied  by  a  discussion  of  criteria  used 
In  determining  eligibility.  Such  criteria  shall 
be  based  upon  factors  which  the  Secretary 
determines  are  related  to  deteriorated  recrea- 
tional facilities  or  systems,  and  physical  and 
economic  distress,  and  many  Include  but 
shall  not  be  limited  to,  overcrowded  or  sub- 
standard housing  conjlitions,  current  youth 
unemployment,  minority  population,  age  of 
housing,  net  Increase  In  per  capita  Income, 
population  growth,  unemployment  rate,  and 
rate  of  growth  In  employment  per  centum  at 
or  below  poverty  level. 

(b)  Notwithstanding  the  list  of  eligible 
local  governments  established  In  accordance 
with  subsection  (a),  the  Secretary  Is  also  au- 
thorized to  establish  eligibility,  at  his  discre- 
tion and  In  accord  with  the  findings  and  pur- 
pose of  this  Title,  to  other  general  purpose 
local  governments  in  standard  metropolitan 
statistical  areas  as  defined  by  the  Census: 
Provided,  That  grants  to  these  discretionary 
applicants  do  not  exceed  in  the  aggregate  15 
per  centum  of  funds  appropriated  under  this 
Title  for  rehabilltatloD,  innovation,  and  re- 
covery action  program  grants. 

(c)  The  Secretary  shall  a'so  establish  pri- 
ority criteria  for  project  selection  and  ap- 
proval which  consider  such  factors  as — 

(1)  population; 

(2)  age  and  condition  of  existing  recreation 
areas  and  facilities; 

(3)  demonstrated  deficiencies  In  access  to 
neighborhood  recreation  opportunities,  par- 
ticularly for  minority,  and  low-and  moder- 
ate-Income residents; 

(4)  public  participation  in  determining  re- 
habilitation or  development  needs; 

(5)  the  extent  to  which  a  project  supports 
or  complements  target  activities  undertaken 
as  part  of  a  local  government's  overall  com- 
munity development  and  urban  revltallzatlon 
program; 

(6)  the  extent  to  which  a  pronosed  project 
would  provide  employment  opportunities  for 
minorities,  youth,  and  low-  and  moderate- 
income  residents  in  the  project  nelehborhood 
and/or  would  provide  for  participation  of 
neighborhood,  non-profit  or  tenant  organiza- 
tions In  the  proposed  rehabilitation  activity 
or  in  subsequent  maintenance,  staffing,  or 
supervision  of  recreation  areas  and  facilities; 
and 

(7)  the  amount  of  State  and  private  sup- 
port for  a  pro'e  t  as  evidenced  by  commit- 
ments of  non-F  deral  resources  to  project 
construction  or    peratton. 

GRANTS    T'       IMPLEMENT    PROGRAM 

Sec.  1006.  (8>  The  Secretary  Is  authorized 
to  provide  70  p  .r  centum  matching  rehabili- 
tation and  Inn  .vatlve  grants  directly  to  eli- 
gible general  pirpose  local  governments  upon 
his  approval  of  applications  therefor  by  the 
chief  executives  of  such  governments. 

(1)  At  the  discretion  of  such  applicants, 
and  If  consistent  with  an  approved  applica- 
tion, rehabilitation  and  Innovation  grants 
may  be  transferred  In  whole  or  In  part  to 
independent  special  purpose  local  govern- 
ments, private  nomrofit  agencies  or  county 
or  regional  park  authorities:  Provided.  That 
assisted  recreation  areas  and  facilities  owned 
or  managed  by  them  offer  recreation  oppor- 
tunities to  the  general  population  within  the 
Jurisdictional  boundaries  of  an  eligible  ap- 
plicant. 

(2)  Payments  may  be  made  only  for  those 
rehabilitation  or  innovative  prolects  which 
have  been  approved  by  the  Secretarv.  Such 
pa-/:>ients  may  be  made  from  time  to  time  In 
keeping  with  the  rate  of  progress  toward  the 
satisfactory  completion  of  a  project,  except 
that  the  Secretary  may.  when  appropriate, 
make  advance  payments  on  approved  re- 
habilitation and  Innovative  projects  In  an 
amount  not  to  exceed  20  per  centum  of  the 
total  project  cost. 

(3)  The  Secretary  may  authorize  modifi- 
cation of  an  approved  project  only  when  a 
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grantee  has  adequately  demonstrate  that 
such  modification  Is  necessary  because  of 
circumstances  not  foreseeable  at  the  time  a 
project  was  proposed. 

(b)  Innovation  grants  should  be  closely 
tied  to  goals,  priorities,  and  implementation 
strategies  expressed  in  local  park  and  recrea- 
tion recovery  action  programs,  with  partic- 
ular regard  to  the  special  considerations 
listed  In  section  1007(b)(2). 

LOCAL   COMMTTMENTS    TO    SYSTEM    RECOVERY 
AND    MAINTENANCE 

Sec.  1007.  (a)  As  a  requirement  for  project 
approval,  local  governments  applying  for  as- 
sistance under  this  Title  shall  submit  to  the 
Secretary  evidence  of  their  commitments  to 
ongoing  planning,  rehabilitation,  service,  op- 
eration, and  maintenance  programs  for  their 
park  and  recreation  systems.  These  commit- 
ments win  be  expressed  In  local  park  and 
recreation  recovery  action  programs  which 
maximize  coordination  of  all  community  re- 
sources, Including  other  federally  supported 
urban  development  and  recreation  pro- 
grams. During  an  Initial  interim  period  to 
be  established  by  regulations  under  this 
Title,  this  requirement  may  be  satisfied  by 
local  government  submissions  of  preliminary 
action  programs  which  briefly  define  objec- 
tives, priorities,  and  Implementation  strate- 
gies for  overall  system  recovery  and  mainte- 
nance and  commit  the  applicant  to  a  sched- 
uled program  development  process.  Following 
this  Interim  period,  all  local  applicants  shall 
submit  to  the  Secretary,  as  a  condition  of 
eligibility,  a  five-year  action  program  for  park 
and  recreation  recovery  that  satisfactorily 
demonstrate : 

( 1 )  systematic  identification  of  recovery 
objectives,  priorities,  and  Implementation 
strategies : 

(2)  adequate  planning  for  rehabilitation 
of  specific  recreation  areas  and  facilities.  In- 
cluding projections  of  the  cost  of  proposed 
prolects; 

(3)  capacity  and  commitment  to  assure 
that  facilities  provided  or  Improved  under 
this  Title  shall  thereafter  continue  to  be  ade- 
quately maintained,  protected,  staffed,  and 
supervised; 

(4)  intention  to  maintain  total  local  pub- 
lic outlays  for  park  and  recreation  purposes 
at  levels  at  least  equal  to  those  in  the  year 
preceding  that  In  which  grant  assistance  is 
sought  beginning  In  fiscal  year  1980  except 
In  any  case  where  a  reduction  in  park  and 
recreation  outlays  Is  proportionate  to  a  re- 
duction In  overall  spending  by  the  applicant; 
and 

(5)  the  relationship  of  the  park  and  re-  " 
creation  recovery  program  to  overall  com- 
munity development  and  urban  revltallza- 
tlon efforts. 

Where  appropriate,  the  Secretary  may  en- 
courage local  governments  to  meet  action 
program  requirements  through  a  continuing 
planning  process  which  Includes  periodic 
Improvements  and  updates  in  action  pro- 
gram submissions  to  eliminate  identified 
gaps  in  program  Information  and  policy 
development. 

(b)  Action  programs  shall  address,  but  are 
not  limited  to  the  following  considerations: 

(1)  Rehabilitation  of  existing  recreational 
sites  and  facilities.  Including  general  system- 
wide  renovation;  special  rehabilitation  re- 
quirements for  recreational  sites  and  facili- 
ties In  areas  of  high  population  concentra- 
tion and  economic  distress;  and  restoration 
of  outstanding  or  unique  structures,  land- 
scaping, or  slmll.ar  features  in  parks  of  his- 
torical or  architectural  significance. 

(2)  Local  commitments  to  innovative  and 
cost-effective  programs  and  projects  at  the 
neighborhood  level  to  augment  recovery  of 
park  and  recreation  systems.  Including  but 
not  limited  to  recycling  of  abandoned  schools 
and  other  public  buildings  for  recreational 
purposes;  multiple  use  of  operating  educa- 
tional and  other  public  buildings;  purchase 


of  recreation  services  on  a  contractual  basis; 
use  of  mobile  facilities  and  recreational,  cul- 
tural, and  educational  programs  or  other 
Innovative  approaches  to  improving  access 
for  neighborhood  residents;  integration  of 
recovery  program  with  federally  assisted 
projects  to  maximize  recreational  opportu- 
nities through  conversion  of  abandoned  rail- 
road and  highway  rights-of-way,  waterfront, 
and  other  redevelopment  efforts  and  such 
other  federally  assisted  projects  as  may  be 
appropriate;  conversion  of  recreation  use  of 
street  space,  derelict  land,  and  other  public 
lands  not  now  designated  for  neighborhood 
recreational  use;  and  use  of  various  forms  of 
compensated  and  uncompensated  land  regu- 
lation, tax  inducements,  or  other  means  to 
encourage  the  private  sector  to  provide 
neighborhood  park  and  recreation  facilities 
and  programs. 

The  Secretary  shall  establish  and  publish  in 
the  Federal  Register  requirements  for  prep- 
aration, submission,  and  updating  of  local 
park  and  recreation  recovery  action  pro- 
grams. 

(c)  RECOVERY  Action  Program  Grants. — 
The  Secretary  is  authorized  to  provide  up  to 
50  per  centum  matching  grants  to  eligible 
local  applicants  for  program  development 
and  planning  specifically  to  meet  the  objec- 
tives of  this  Title. 

STATE   ACTION   INCENTIVE 

Sec.  1008.  The  Secretary  is  authorized  to 
Increase  Federal  implementation  grants  au- 
thorized In  section  1006  by  providing  an  ad- 
ditional match  equal  to  the  total  match  pro- 
vided by  a  State  of  up  to  15  per  centum  of 
total  project  costs.  In  no  event  may  the  Fed- 
eral matching  amount  exceed  85  per  centum 
of  total  project  cost.  The  Secretary  shall 
further  encourage  the  States  to  assist  him 
In  assuring  that  local  recovery  plans  and 
programs  are  adequately  implemented  by 
coojjerating  with  the  Department  of  the  In- 
terior in  monitoring  local  park  and  recrea- 
tion recovery  plans  and  programs  and  in  as- 
suring consistency  of  such  plans  and  pro- 
grams, where  appropriate,  with  State  recrea- 
tion policies  ais  set  forth  In  statewide  com- 
prehensive outdoor  recreation  plans. 

MATCHING    REQTJIREMENTS 

Sec.  1009.  The  non-Federal  share  of  project 
costs  assisted  under  this  Title  may  be  de- 
rived from  general  or  s-eclal  purpose  State 
or  local  revenues.  State  categorical  grants, 
special  appropriations  by  State  legislatures, 
donations  of  land,  buildings,  or  building  ma- 
terials and/or  In-klnd  construction,  tech- 
nical, and  planning  services,  but  not  from 
any  Federal  grant  program  other  than  gen- 
eral revenue  sharing  and  the  community  de- 
velopment block  grant  program.  Reasonable 
local  costs  of  action  program  development  to 
meet  the  requirements  of  section  1007(a)  of 
this  Title  may  be  used  as  part  of  the  local 
match  only  when  local  applicants  have  not 
received  program  development  grants  under 
the  authority  of  section  1007(c)  of  this  Title. 
The  Secretary  shall  encourage  States  and 
private  interests  to  contribute,  to  the  maxi- 
mum extent  possible,  to  the  non-Federal 
share  of  project  costs. 

CONVERSION    OF   RECREATION    PROPERTY 

SEC.  1010.  No  property  Improved  or  devel- 
oped with  assistance  under  this  Title  shall, 
without  the  aprroval  of  the  Secretary,  be 
converted  to  other  than  public  recreation 
uses.  The  Secretary  shall  approve  such  con- 
version only  If  he  finds  It  to  be  in  accord  with 
the  current  local  park  and  recreation  re- 
covery action  program  and  only  upon  such 
conditions  as  he  deems  necessary  to  assure 
the  provision  of  adequate  recreation  prop- 
erties and  opportunities  of  reasonably  equiv- 
alent location  and  usefulness. 

COORDINATION    OF    PROGRAM 

Sec.  1011.  The  Secretary  shall  (a)  coordi- 
nate the  urban  park  and  recreation  recovery 
program  with  the  total  urban  recovery  effort 


and  cooperate  to  the  fullest  extent  poiiSlble 
with  other  Federal  departments  and  agen- 
cies and  with  State  agencies  which  admin- 
ister programs  and  policies  affecting  urban 
areas,  including  but  not  limited  to,  programs 
in  housing,  urban  development,  natural  re- 
sources management,  employm3nt,  transpor- 
tation, community  services,  and  voluntary 
action;  (b)  encourage  maximum  coordina- 
tion of  the  program  between  appropriate 
State  agencies  and  local  applicants;  and  (c) 
require  that  local  applicants  include  pro- 
visions for  participation  of  community  and 
neighborhood  residents  and  for  public-pri- 
vate coordination  in  recovery  planning  and 
project  selection. 

Atrorr  bequisements 
Sec.  1012.  Each  recipient  of  assistance  un- 
der this  Title  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion of  project  undertakings  in  connection 
with  which  assistance  under  this  Title  is 
given  or  used,  and  the  amount  and  nature 
of  that  portion  of  the  cost  of  the  project 
or  undertaking  supplied  by  other  sources, 
and  such  other  records  as  will  facilitate  an 
effective  audit.  The  Secretary,  and  the  Comp- 
troller General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  the  recipient  that  are  pertinent 
to  assistance  received  under  this  Title. 

AUTHORIZATION    O?    APPROPRIATIONS 

Sec.  1013  There  are  hereby  authorized  to 
be  appropriated  for  the  purposes  of  this 
Title,  not  to  exceed  $150,000,000  for  each  of 
the  fiscal  years  1979  through  1982.  and 
$125,000,000  In  fiscal  year  1983.  such  sums  to 
remain  available  until  expended.  Not  more 
than  3  per  centum  of  the  funds  authorized 
in  any  fiscal  year  may  be  used  for  grants 
for  the  development  of  local  park  and  rec- 
reation recovery  action  programs  pursuant  to 
sections  1007(a)  and  1007(c).  and  not  more 
than  10  per  centum  may  be  used  for  Inno- 
vation grants  pursuant  to  section  6  of  this 
Title.  Grants  made  under  this  Title  for  proj- 
ects in  any  one  State  shall  not  exceed  in  the 
aggregate  15  per  centum  of  the  aggregate 
amount  of  funds  authorized  to  be  appropri- 
ated In  any  fiscal  year.  For  the  authoriza- 
tions made  in  this  subsection,  any  amounts 
authorized  but  not  appropriated  in  any  fis- 
cal year  shall  remain  available  for  appro- 
priation in  succeeding  fiscal  years. 

Notwithstanding  any  other  provision  of 
this  Act.  or  any  other  law,  or  regulation, 
there  is  further  authorized  to  be  appropri- 
ated $250,000  for  each  of  the  fiscal  years  1979 
through  1983.  such  sums  to  remain  available 
until  expended,  to  each  of  the  Insular  areas. 
Such  sums  will  not  be  subject  to  the  match- 
ing provisions  of  this  se-tlon,  and  may  only 
be  subject  to  such  conditions,  reports,  plans, 
and  aereements,  if  any,  as  determined  by  the 
Secretary. 

LIMITATION    OF    USE    OF    FUNDS 

Sec.  1014.  No  funds  available  under  this 
Title  shall  be  used  for  the  acquisition  of  land 
or  interests  in  land. 

sunset   and   reporting   PROVISIONS 

Sec.  1015(a)  Within  ninety  days  of  the  ex- 
piration Of  this  authority,  the  Secretary  shall 
report  to  the  Congrers  on  the  overall  impact 
of  the  urban  park  and  recreation  recovery 
program. 

(b)  On  December  31,  1979,  and  on  the 
same  date  In  each  year  that  the  recovery  pro- 
gram Is  funded,  the  Secretary  shall  reoort 
to  the  Congress  on  the  annual  achievements 
of  the  innovation  grant  program,  with  em- 
phasis on  the  nationwide  Implications  of  suc- 
cessful Innovation  projects. 
TITLE  XI— NEW  RIVER  GORGE  NATIONAL 
RIVER 

Sec.  1101.  For  the  purpose  of  conserving 
and       interpreting      outstanding      natural. 
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scenic,  and  historic  values  and  objects  In  and 
around  the  New  River  Oorge  and  preserving 
as  a  free-flowing  stream  an  Important  seg- 
ment of  the  New  River  In  West  Virginia  for 
the  benefit  and  enjoyment  of  present  and 
future  generations,  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") shall  establish  and  administer  the 
New  River  Gorge  National  River.  The  Secre- 
tary shall  administer,  protect  and  develop  the 
national  river  In  accordance  with  the  provi- 
sions of  the  Act  of  August  25,  1916  (39  Stat. 
S35;  16  U.S.C.  1  et.  seq.),  as  amended  and 
supplemented;  except  that  any  other  statu- 
tory authority  available  to  the  Secretary  for 
the  preservation  and  management  of  natural 
resources  may  be  utilized  to  the  extent  he 
finds  such  authority  will  further  the  pur- 
poses of  this  Title.  The  boundaries  of  the 
national  river  shall  be  as  generally  depicted 
on  the  drawing  entitled  "Proposed  New  River 
Gorge  National  River"  numbered  NERI- 
20,002,  dated  July  1978,  which  shall  be  on  file 
and  available  for  public  inspection  In  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior. 

Sxc.  1102.  (a)  Within  the  boundaries  of  the 
New  River  Oorge  Nat'onal  River,  the  Secre- 
tary may  acquire  lands  and  waters  or  Inter- 
ests therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  transfer,  or 
exchangfc.  Lands  owned  by  the  State  of  West 
Virginia  or  a  political  subdivision  thereof 
may  be  acquired  by  donation  only.  The  au- 
thority of  the  Secretary  to  condemn  In  fee. 
Improved  properties  as  defined  In  subjection 
(c)  of  this  section  shall  not  be  Invoked  as 
long  as  the  owner  of  such  improved  prop- 
erty holds  and  uses  It  In  a  manner  com- 
patible with  the  purposes  of  this  Title.  The 
Secretary  may  acquire  any  such  Improved 
property  without  the  consent  of  the  owner 
whenever  he  finds  that  such  property  has 
undergone,  since  January  1,  1978,  or  Is  Im- 
minently about  to  undergo,  changes  in  land 
use  which  are  Incompatible  with  the  pur- 
poses of  the  national  river.  The  Secretary 
may  acquire  less  than  fee  Interest  In  any 
Improved  or  unimproved  property  within  the 
boundaries  of  the  national  river. 

(b)  On  non-Pederally  owned  lands  within 
the  national  river  boundaries,  the  Secretary 
Is  authorized  to  enter  into  cooperative  agree- 
ments with  organizations  or  individuals  to 
mark  or  interpret  properties  of  significance 
to  the  history  of  the  George  area. 

(c)  For  the  purposes  of  this  Act,  the  term 
"Improved  property"  means  (1)  a  detached 
single  family  dwelling,  the  construction  of 
which  was  begun  before  January  1,  1977 
(hereafter  referred  to  as  "dwelling") ,  together 
with  so  much  of  the  land  on  which  the 
dwelling  Is  situated,  the  said  land  being  in 
the  same  ownership  as  the  dwelling,  as  the 
Secretary  shall  designate  to  be  reasonably 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use,  together  with  any  structures 
necessary  to  the  dwelling  which  are  situated 
on  the  land  so  designated,  or  (U)  property 
developed  for  agricultural  uses,  together  with 
any  structures  accessory  thereto  which  were 
so  used  on  or  before  January  1,  1977,  or  (111) 
commercial  and  small  business  properties 
which  were  so  used  on  or  before  January  1 , 
1977.  the  purpose  of  which  Is  determined  by 
the  Secretary  to  contribute  to  visitor  use  and 
enjoyment  of  the  national  river.  Tn  deter- 
mining when  and  to  what  extent  a  property 
Is  to  be  considered  an  "Improved  property", 
the  Secretary  shall  take  Into  consideration 
the  manner  of  use  of  such  buildings  and 
landi  prior  to  January  1,  1977,  and  shall 
designate  such  lands  as  are  reasonably  neces- 
sary for  the  continued  en'oyment  of  the 
property  In  the  same  manner  ani  to  the  same 
extent  as  existed  prior  to  such  date. 

(d)  The  owner  of  an  Improved  property. 
as  defined  In  this  Tl'^'e.  on  the  date  of  its 
acquisition,  as  a  cond'tton  of  such  acoul«:l- 
tlon.  may  retain  for  hlm^lf.  his  heirs  and 
assigns,  a  right  of  use  and  occupancy  of  the 


improved  property  for  noncommercial  resi- 
dential, or  agricultural  purposes,  or  the  con- 
tinuation of  existing  commercial  operations, 
a>;  the  case  may  be,  for  a  definite  term  of 
not  more  than  twenty-five  years,  or,  in  lieu 
thereof,  for  a  term  ending  at  the  death  of 
the  owner  or  the  death  of  his  spouse,  which- 
ever is  later.  The  owner  shall  elect  the  term 
to  be  reserved.  Unless  the  property  Is  wholly 
or  partially  donated,  the  Secretary  shall  pay 
to  the  owner  the  fair  market  value  of  the 
property  on  the  date  of  its  acquisition,  l?ss 
the  fair  market  value  of  the  property  on  that 
date  of  the  right  retained  by  the  owner.  A 
right  retained  by  the  owner  pursuant  to  this 
section  shall  be  sBb'ect  to  termination  by  the 
Secretary  upon  his  determination  that  it  is 
being  exercised  in  a  manner  incons!stent  with 
the  purposes  of  this  Title,  and  it  shall  termi- 
nate by  operation  of  law  upon  notification 
by  the  Secretary  to  the  holder  of  the  right  of 
such  determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that  portion  which  remains  unexpired. 

Sec.  1103.  (a)  Within  two  years  from  the 
date  of  enactment  of  this  Title,  the  Secretary 
shall  submit,  In  WTltlng,  to  the  House  Com- 
mittee on  Tntericr  and  Tnsular  Affa'rs,  the 
Senate  Committee  on  Energy  and  Natural 
Resources  and  to  the  Committees  on  Appro- 
priations of  the  United  States  Congress,  a 
detailed  plan  which  shall   Indicate— 

(1)  the  lands  and  areas  which  he  deems 
essential  to  the  protection  and  pub'lc  enjoy- 
ment of  the  natural,  scenic,  and  h'storlc 
values  and  objects  of  this  national  river; 

MM  f-ie  lands  which  he  ha^  prevlovly 
acquired  by  purchase,  donation,  exchange, 
or  transfer  for  the  purpose  of  this  national 
river:  and 

(ill)  the  annual  acquloltlon  program  (In- 
cluding the  level  of  funding)  which  he  rec- 
ommend? for  the  ensuing  four  fiscal  years. 

(Iv)  the  feasibility  and  suitability  of  In- 
cludlig  within  the  boundaries  of  the  na- 
tional river,  the  section  of  the  New  River 
from  PayetteviUe  to  Gauluey  Bridge,  and 
reasons  therefor. 

Sec.  1104.  The  Secretary  shall  on  his  own 
initiative,  or  at  the  request  of  any  local  gov- 
ernment having  Jurisdiction  over  land  lo- 
cated in  or  adjacent  to  the  Gorge  area,  as- 
sist and  consult  with  the  appropriate  offi- 
cials and  employees  of  such  local  govern- 
ment In  establishing  zoning  laws  or  ordi- 
nances which  wUl  a?slst  In  achieving  the 
purpoEes  of  this  Title.  In  providing  assistance 
pursuant  to  this  eectlon,  the  Secretary  shall 
endeavor  to  obtain  provlslon.«!  In  such  zoning 
law-  or  ordinances  which — 

(1)  have  tho  effect  of  restricting  Incompat- 
ible commercial  and  industrial  use  of  all 
real  property  In  or  adjacent  to  the  Gorge 
area: 

(2)  aid  in  preserving  the  character  of  the 
Gorge  area  by  appropriate  restrictions  on 
the  use  of  real  property  In  the  vicinity.  In- 
cluding, but  not  limited  to,  restrictions  un- 
on  building  and  construction  of  all  types: 
signs  and  billboards;  the  burning  of  cover; 
cutting  of  timber;  removal  of  topsoil.  <=and, 
or  gravel,  dumping,  storage,  or  piling  of 
refuse;  or  any  other  use  which  would  detract 
from  the  esthetic  character  of  the  Gorge 
area-  and 

(3)  have  the  etfect  of  providing  that  the 
Secretary  shall  receive  advance  notice  of  any 
hearing  for  the  purpose  of  granting  a  vari- 
ance and  any  variance  grafted  under,  and  of 
any  exception  made  to,  the  application  of 
such  law  or  ordinance. 

Sec.  1105.  (a)  notwithstanding  any  other 
provision  of  law,  no  surface  mining  of  any 
kind  shall  be  permitted  on  federally  owned 
lands  within  the  boundary  of  the  national 
river  where  the  subsurface  estate  Is  not  fed- 
erally owned.  Underground  ml-"lng  on  such 
lands  may  be  permitted  by  the  Secretary 
only  if — 

(1)  the  mining  operation  will  have  no  sig- 
nificant adverse  Impact  on  the  nubile  use 
and  enjoyment  ot  the  national  river; 


(2)  the  mining  operation  will  disturb  the 
minimum  amount  of  surface  necessary  to  ex- 
tract the  mineral;  and 

(3)  the  surface  1«  not  significantly  dis- 
turbed, unless  there  is  no  technologically 
feasible    alternative. 

(b)  The  harve^tine  of  timber  on  federally 
owned  lands  wlthta  the  national  river 
boundary  Is  nrohlblttd,  except  Insofar  as  It  Is 
necessary  for  the  Secretary  to  remove  trees 
for  river  access,  historic  sites,  primitive 
campgrounds,  scenlo  vistas,  or  as  may  be 
necessary  from  time  to  time  for  reasons  of 
public  health  and  safiety. 

(c)  The  owner  of  a  mineral  estate  subject 
to  this  section  who  believes  he  has  suffered 
a  loss  by  operation  of  this  section,  may  bring 
an  action  only  in  a  United  States  district 
court  to  recover  Just  compensation,  which 
shall  be  awarded  if  the  court  finds  that  such 
loss  constitutes  a  ttkin?  of  property  com- 
pensable under  the  Constitution. 

Sec.  110''.  The  Secretary  may  permit  hunt- 
Ini  and  fishing  on  lands  and  water  under  his 
.lurlsdlcticn  within  the  boundaries  of  the 
New  River  Gorge  National  River  in  accord- 
ance with  applicable  Federal  and  State  laws, 
and  he  may  designate  zones  where,  and  es- 
tablish periods  when,  no  hunting  or  fish- 
ing shall  be  nermltted  for  reason-  of  public 
safety,  administration,  fish  or  wildlife  man- 
agement, or  public  use  and  enjoyment.  Ex- 
cept in  emergencies,  any  rules  and  regula- 
tio-s  of  the  Secretary  pursuant  to  this  sec- 
t  on  shall  be  nut  Into  effect  only  after  con- 
-ultatlon  with  the  aooropriate  State  agency 
responsible  for  hunting  and  fishing  activi- 
ties. 

Sec  1107.  The  Pecleral  Enere-y  Regulatory 
Commission  shall  not  license  the  construc- 
tion of  any  dam,  water  conduit,  reservoir, 
powerhouse  transmission  line,  or  other  prol- 
ect  wo'i's  under  the  Federal  Power  Act  (41 
Stat.  1063)  as  amended  (16  U.S.C.  791a  et 
seq.).  on  or  directly  affecting  the  New  River 
Gorge  National  River,  and  no  department 
or  agency  of  the  United  States  shall  assist 
by  loan,  grant,  licenfe,  or  otherwise  in  the 
construction  of  any  water  resources  prolect 
that  would  have  a  direct  and  adverse  effect 
on  the  values  for  which  such  river  was  estab- 
lished, as  determined  by  the  Secretary.  Noth- 
ing contained  in  the  foregoing  sentence,  how- 
ever, shall  preclude  licensing  of,  or  assist- 
ance to.  developments  below  or  above  the 
New  River  Gorge  National  River  or  on  any 
stream  tributary  thereto  which  will  not  In- 
vade the  area  or  diminish  the  scenic,  rec- 
reation, and  flsh  and  wildlife  values  pres- 
ent in  the  area  on  the  date  of  this  section. 
No  department  or  agency  of  the  United  States 
shall  recommend  authorization  of  any  water 
resources  prolect  that  would  have  a  direct 
and  adverse  effect  on  the  values  for  which 
such  river  was  established,  as  determined  by 
the  Secretary,  or  request  appropriations  to 
begin  construction  on  anv  such  project 
whether  heretofore  or  hereafter  authorized. 
wltho-'t  advising  the  Secretary  in  writing 
of  its  Intention  to  do  sa  at  least  sixty  days 
in  advance,  and  without  specifically  report- 
ing to  the  Congress  la  writing  at  the  time  It 
makes  its  recommendation  or  request  in 
what  respect  construction  of  such  project 
wonid  be  In  conflict  with  the  purposes  of 
this  section  and  would  effect  the  national 
river  and  the  values  to  be  protected  by  it 
under  this  section. 

SEC  1108.  Section  5<a)  of  the  Act  of  Octo- 
ber 2  1968  (82  Stat.  910)  is  hereby  amended 
to  provide  for  study  of  three  principal  tribu- 
taries of  the  New  River  in  West  Virginia,  by 
addlag  the  following  new  paragraphs: 

"(73)  Bluestone.  Wtest  Virginia.— From  Its 
headwaters  to  its  confluence  with  the  New. 
"(71)  Oaulev,  West  Virginia.— ''ncludlng 
the  tributaries  of  the  Meadow  and  the  Cran- 
b-rrv.  from  the  headwaters  to  Its  confluence 
with  the  New. 

"(75)  Greenbrier,  West  Virclnla— Prom  its 
headwaters  to  Its  confluence  with  the  New.". 
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Sec.  1109.  Within  three  years  from  the  date 
of  enactment  of  this  Title,  the  Secretary 
shall  develop  and  transmit  to  the  Senate 
Committee  on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Interior  and  In- 
sular Affairs,  a  general  management  plan  for 
the  protection  and  development  of  the  na- 
tional river  consistent  with  the  purposes  of 
this  Title,  Indicating — 

(1)  measures  for  the  preservation  of  the 
area's  resources; 

(2)  indications  of  types  and  general  in- 
tensities of  development  (Including  visitor 
circulation  and  transportation  patterns,  sys- 
tems and  modes)  associated  with  public  en- 
joyment and  use  of  the  area,  including  gen- 
eral locations,  timing  of  implementation, 
and  anticipated  costs; 

(3)  Identification  of  and  implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  unit;  and 

(4)  indications  of  potential  modifications 
to  the  external  boundaries  of  the  unit,  and 
the  reasons  therefor. 

Sec.  1010.  The  Secretary  of  the  Army  shall 
cooperate  with  the  Secretary  of  the  Interior 
concerning  the  water  requirements  of  the 
national  river.  The  Secretary  of  the  Army 
shall  provide  for  release  of  water  from  the 
Bluestone  Lake  project  consistent  with  that 
project's  purposes  and  activities  in  sufficient 
quantity  and  In  such  manner  to  facilitate 
protection  of  biological  resources  and  recrea- 
tional use  of  the  national  river. 

Sec  nil.  For  the  pumoses  of  part  C  of 
the  Clean  Air  Act,  the  State  may  redesignate 
the  national  river  only  as  class  I  or  class  II. 

Sec  1112.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  purnoses  of  this  Title,  but  not 
to  exceed  $20,000,000  for  the  acquisition  of 
lands  and  interest's  in  lands,  and  not  to  ex- 
ceed $500,000  for  development. 

TITLE  XII— FORT  SCOTT  NATIONAL 
HISTORIC  SITE 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in 
order  to  commemorate  the  significant  role 
played  by  Fort  Scott  in  the  opening  of  the 
West,  as  well  as  the  Civil  War  and  the  strife 
in  the  State  of  Kansas  that  preceded  it.  the 
Secretary  of  the  Interior  may  acquire  by 
donation  the  land  and  interests  in  land,  to- 
gether with  buildings  and  Improvements 
thereon,  known  as  Fort  Scott,  located  In  the 
city  of  Fort  Scott,  Bourbon  County,  Kansas: 
Provided,  that  the  buildings  so  acquired 
shall  not  Include  the  structure  known  as. 
"Lunette  Blair". 

Sec.  2.  When  the  site  of  Fort  Scott  has 
been  acquired  by  the  United  States  as  pro- 
vided in  section  1  of  this  Act,  the  Secretary 
of  the  Interior  shall  establish  such  area  as 
the  Fort  Scott  National  Historic  Site,  by  pub- 
lication of  notice  and  boundary  map  thereof 
in  the  Federal  Register. 

Sec  3.  The  Secretary  of  the  Interior  shall 
administer,  protect,  develop,  and  maintain 
the  Fort  Scott  National  Historic  Site  subject 
to  the  provisions  of  the  Act  entitled  "An  Act 
to  establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916 
(39  Stat.  535),  as  amended  and  supple- 
mented, and  the  provisions  of  the  Act  en- 
titled "An  Act  to  provide  for  the  preserva- 
tion of  historic  America  sites,  buildings, 
objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21.  1935  (49  Stat.  666). 

Sec.  4.  Sections  3  and  4  of  the  Act  entitled 
"An  Act  to  provide  for  the  commemoration 
of  certain  historical  events  In  the  State  of 
Kansas,  and  for  other  purposes",  approved 
August  31,  1965  (79  Stat.  588).  as  amended, 
are  hereby  repealed :  Provided,  That  all  obli- 
gations pursuant  to  contracts  for  the  devel- 
opment and  construction  of  Port  Scott  here- 
tofore entered  Into  by  the  city  of  Port  Scott 
to  be  paid  with  funds  under  the  authority 


of  section  3  of  the  aforesaid  Act.  shall  be 
assumed  by  the  Secretary:  Provided  fur- 
ther. That  any  remaining  balance  of  funds 
appropriated  pursuant  to  section  4  of  the 
Act  of  August  31,  1965,  as  amended,  shall  be 
available  for  the  purposes  of  carrying  out 
this  Act. 

Sec  5.  In  addition  to  such  sums  as  might 
be  made  available  to  the  historic  site  by  the 
preceding  section,  effective  October  1,  1979, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
development  of  the  Fort  Scott  National  His- 
toric Site,  as  provided  In  this  Act. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Speaker.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZATION  TO  POSTPONE 
VOTES  OTHERWISE  IN  ORDER  ON 
TUESDAY,  OCTOBER  10,  1978,  TO 
THURSDAY,   OCTOBER    12,    1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  any  votes  other- 
wise in  order  on  Tuesday  next  mav  be 
postponed  until  Thursday,  October  12. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  RHODES.  Mr.  Speaker,  reserving 
the  right  to  object,  as  I  understand,  the 
situation  is  that  there  will  be  no  votes 
on  Monday  and  no  votes  on  Wednesday. 
The  majority  leader  is  asking  that  any 
votes  which  might  orcur  on  Tuesday  also 
be  carried  over  until  Thursday,  so  that 
the  membership  will  understand  that  if 
thev  are  necessarilv  absent  from  the 
Capitcl  of  the  United  States  on  Monday. 
Tuesday,  or  Wednesday,  that  there  will 
be  no  votes.  Is  that  the  effect  of  the 
gentleman's  reouest? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
distinguished  minority  leader  will  yield, 
the  gentleman  is  exactly  correct  in  that 
there  will  not  be  any  session  on  Monday 
and  since  there  will  be  no  votes  by  prior 
agreement  on  Wednesday,  it  seems  ap- 
propriate that  we  should  al'ow  pny  votes 
otherwise  appropriate  on  Tuesday  to  go 
over  to  Thursday,  so  Members  would 
know  in  advance  when  the  votes  would 
occur.  If  this  unanimous-consent  request 
is  agreed  to,  the  Members  would  be  sure 
there  would  be  no  votes  on  substantive 
matters.  Conceivably,  there  could  be 
votes  under  a  procedural  matter,  if  it 
could  not  be  handled  under  the  rule;  but 
there  would  be  no  votes  on  substantive 
legislation  on  Monday,  Tuesday,  or 
Wednesday. 

Mr.  RHODES.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
reserve  the  right  to  object. 

Mr.  Speaker,  may  I  ask  the  majority 
leader,  will  this  unusual  Tuesday  inac- 
tivity in  any  way  affect  the  adminis- 
tration's votes,  or  bills  the  administra- 


tion wishes  passed?  I  am  interested  in 
the  administration's  position. 

Mr.  WRIGHT.  Itfr.  Speaker,  if  the 
gentleman  will  yield,  I  am  aware,  as  he 
always  is,  the  gentleman  has  a  grave 
and  serious  concern.  I  cannot  respond 
with  knowledge  as  to  whether  any  ad- 
ministration positions  would  be  ad- 
versely or  favorably  affected;  but  I  think 
the  gentleman  could  be  certain  that  we 
will  try  to  conduct  all  the  business  we 
can  and  get  routine  business  behind  us, 
so  that  we  may  be  prepared  to  vote  for 
or  against  the  administration,  or  any- 
body or  anything  else  we  might  want  to 
vote  for  or  against  on  TTiursday  next 

Mr.  DERWINSKI.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  my 
point  is  that  any  frustration  with  delays 
should  be  aimed  at  the  Speaker  and  the 
majority  leader,  rather  than  our  beloved 
President. 

Mr.  WRIGHT.  Upon  my  back  I  gladly 
take  all  opprobrium  and  blame  and 
hereby  absolve  the  President  for  this 
decision. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  as  I  understand  the 
request  of  the  majority  leader,  we  will 
not  be  putting  over  any  procedural  votes, 
only  those  on  substantive  matters,  un- 
til Thursday. 

Mr.  V^TRiGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  I  think  that  is 
all  we  really  can  do  under  the  rules,  if 
we  were  to  proceed  and  continue  with 
the  legislative  program  we  might  expect 

Mr.  BAUMAII.  Mr.  Speaker.  I  am  un- 
able to  hear  the  majority  leader  because 
of  constant  noise  behind  me. 

Would  the  gentleman  repeat  his 
statement? 

The  SPEAKER  pro  tempore.  Would 
the  gentlemen  surrounding  the  gentle- 
man from  Maryland  be  orderly. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  as  the 
gentleman  from  Maryland  is  aware,  it 
would  be  impossible  to  conduct  business 
without  at  least  the  conceivable  possi- 
bUity  of  some  procedural  vote  that  would 
be  allowed  under  the  rules. 

The  gentleman  from  Maryland  is  more 
conversant  with  those  rules  than  almost 
anybody  else  in  the  House.  For  that  rea- 
son I  would  not  deign  to  presume  to  ad- 
vise the  gentleman  from  Maryland  with 
respect  to  the  possibilities  that  exist  un- 
der the  Rules  of  the  House:  but  beyond 
that,  no  votes  on  substantive  matters 
and  no  votes  on  legislation;  that  is  the 
essence  of  the  imanimous-consent  re- 
quest. 

Mr.  BAUMAN.  Mr.  Speaker,  as  the 
gentleman  from  Texas  knows,  the  Com- 
mittee on  Rules  will  be  voting  on  several 
resolutions  dealing  with  procedural  mat- 
ters. It  is  my  understanding  these  also 
would  not  be  brought  up  on  Tuesday  or 
Wednesday  for  votes. 

I  am  speaking  about  resolutions  that 
would  allow  an  extra  day  of  suspensions 
and  give  the  Speaker  unlimited  power 
of  recess  and  possibly  even  the  power  to 
take  from  the  table  Senate-passed  House 
bills  and  Senate  amendments.  I  would 
think  those  are  major  matters  that  ought 
to  be  left  for  debate  on  Thursday  rather 
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than  to  be  treated  as  procedural  matters 
to  be  voted  on  Tuesday  or  Wednesday. 

Mr.  WRIGHT.  I  will  say  to  the  gentle- 
man that  the  Speaker  has  Just  advised 
me  that  It  Is  the  plan  to  bring  those  re- 
quests up  on  Friday  of  this  week. 

Mr.  BAUMAN.  I  see. 

Mr.  YOXJNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  pose  this  question  to 
the  very  distinguished  malority  leader: 

When  the  majority  leader  made  the 
comment  some  days  ago  about  setting 
October  14  as  a  very  definite  target  for 
sine  die  adjournment,  was  this  delay  of 
voting  taken  into  consideration,  and 
would  this  have  any  effect  one  way  or 
the  other  on  a  sine  die  adjournment 
resolution? 

Mr.  WRIGHT.  Mr.  Speaker,  this  was 
taken  Into  consideration.  It  is  our  belief 
that  those  matters  remaining,  assuming 
expeditious  action  in  the  other  bodv  on 
the  tax  bill  and  one  or  two  other  matters, 
could  be  accommodated  by  votes  on 
Thursday.  Friday,  and  Saturday  of  next 
week,  permitting  our  adjournment  on 
target  on  Saturday,  October  14. 

As  recently  as  yesterdav  the  majority 
leader  of  the  Senate  (Senator  Byri) 
reiterated  his  belief  that  the  Senate 
would  be  able  to  complete  its  schedule  in 
time  for  adjournment  on  October  14.  It 
is  my  opinion  that  if  the  Senate  can  do  it, 
we  certainly  can  do  it  as  well. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  assume  the  majority  leader  means,  of 
course,  sine  die  adjournment,  as  opposed 
to  an  adjournment  for  recess? 

Mr.  WRIGHT.  Mr.  Speaker,  in  the 
context  In  which  we  have  been  talking, 
sine  die  adjournment  is  exactly  what  we 
hope  and  intend  to  achieve  on  the  14th 
of  October.  The  gentleman  is  aw?  re  that 
nobody  can  give  him  an  ironclad  prom- 
ise. We  hope  it  can  be  done.  We  are 
striving  to  achieve  it.  we  believe  it  is 
possible,  and  we  Intend  to  work  toward 
that  end. 

There  are  things  that  conceivably 
could  happen  that  would  throw  It  off  the 
track,  but  we  hope  those  things  will  not 
happen. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  thank  the  distinguished  majority 
leader. 

Mr.  BAUMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


AMENDING  AUTHORIZATION  OF 
ESTABLISHMENT  OF  PORT  UNION 
TRADING  POST  NATIONAL  HIS- 
TORIC BITE,  NORTH  DAKOTA  AND 
MONTANA 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 


discharged  from  further  consideration  of 
the  Senate  bill  (S.  491)  to  amend  the 
Act  entitled  "An  Act  to  authorize  estab- 
lishment of  the  Fort  Union  Trading  Post 
National  Historic  Site,  North  Dakota  and 
Montana,  and  for  other  purposes",  ap- 
proved June  20,  1966  (80  Stat.  211),  and 
for  other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  491 

Be  it  enacted  hy  the  Senate  and.  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  entitled  "An  Act  to 
authorize  establishment  of  the  Fort  Union 
Trading  Post  Nttlonal  Historic  Site.  North 
Dakota  and  Montana,  and  for  other  pur- 
poses", approved  June  20,  1966  (84  Stat.  211) , 
Is  amended  to  read  as  follows : 
"That.  In  order  to  commemorate  the  signifi- 
cant role  played  by  Port  Union  as  a  fur 
trading  post  on  the  upper  Missouri  River,  the 
Secretary  of  the  Interior  may  acquire  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  or  otherwise,  the  historic  re- 
mains of  Port  Union  In  the  States  of  North 
Dakota  and  Montana,  as  he  may  deem  neces- 
sary to  accomplish  the  purposes  of  this  Act: 
Provided,  That  the  total  areas  so  acquired 
shall  not  exceefl  four  hundred  and  fifty 
acres.". 

Sec.  2.  The  Act  Is  further  amended  by  re- 
pealing section  4  In  Its  entirety  and  by  add- 
ing the  following  new  section  4: 

"Sec.  4.  The  Secretary  may  not  expend 
more  than  $73,000  from  the  Land  and  Water 
Conservation  Pund  for  land  acquisition  nor 
more  than  $8.42T.O0O  for  the  development  of 
facilities  at  the  site:  Provided,  That  no  funds 
for  the  development  of  said  facilities,  shall 
be  authorized  prior  to  October  1.  1978:  Pro- 
vided further.  That  no  funds  may  be  ex- 
pended for  reconstruction  of  historic  re- 
mains for  Port  Union  unless  the  Secretary  of 
the  Interior  has  determined,  on  the  basis  of 
historical  documtntatlon  satisfactory  to  him, 
that  such  reconstruction  can  be  accom- 
plished with  a  minimum  of  conjecture.". 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Senate 
bill  be  considered  as  read  and  printed  In 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  ask  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) what  we  are  doing  here  in  this  bill. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  this  unani- 
mous-consent request  is  a  commonplace 
procedure.  It  conforms  with  the  House- 
passed  bill,  and  that  bill  passed  the  House 
by  a  margin  of  about  9  to  1.  This  is  being 
considered  in  terms  of  the  omnibus  bill. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKBR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSBLOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Kansas  (Mr.  Sebelius)  ex- 
plain to  me  what  this  bill  does? 


Mr.  SEBELIUS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  actually  in- 
cludes provisions  that  were  contained  in 
the  omnibus  bill. 

Mr.  ROUSSELOT.  I  thought  we  spUt 
that  two  ways. 

Mr.  SEBELIUS.  That  is  right.  This  is 
the  other  way. 

Mr.  ROUSSELOT.  So  what  we  have 
done  now  is  to  split  it  three  ways? 

Mr.  SEBELIUS.  Perhaps  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) could  explain  it.  To  the  best  of  my 
knowledge,  there  is  only  a  two-way  split, 
but  maybe  there  Ie  something  lingering 
around  here  that  we  have  not  set  our 
hands  on. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  will 
the  gentleman  from  California  (Mr. 
Phillip  Burton)  explain  what  we  have 
done  here?  Is  this  divided  or  split  among 
three  bills? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  it  is  divided. 
We  did  not  include  this  in  our  earlier 
unanimous-consent  request. 

Mr.  ROUSSELOT.  Which  piece  does 
this  include? 

Mr.  PHILLIP  BURTON.  This  includes 
the  Redwood  National  Park  and  a  num- 
ber of  other  very  important  pieces  of 
legislation  that  have  been  authored  by 
and  approved  by  the  House. 

Mr.  ROUSSELOT.  The  Redwood  Na- 
tional Park,  amongst  others? 

Mr.  PHILLIP  BURTON.  Yes. 

Mr.  ROUSSELOT.  Is  that  in  this  third 
bill? 

Mr.  PHILLIP  BURTON.  Yes. 

Mr.  ROUSSELOT.  What  does  it  in- 
clude besides  the  Redwood  National 
Park? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  am  delighted  to  welcome  again  for  the 
second  time  our  distinguished  colleague, 
the  gentleman  from  Southern  California 
(Mr.  ROUSSELOT),  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  ROUSSELOT.  I  am  glad  to  find 
out  what  is  going  on.  California  is  my 
State,  too.  I  just  wondered  what  is  in 
the  bill  besides  the  Redwood  National 
Park. 

Mr.  PHILLIP  BURTON.  This  permits 
consideration,  as  optional  and  addi- 
tional, the  Redwoo'd  National  Park,  the 
San  Antonio  Missions,  the  Golden  Gate 
National  Recreational  Area,  and  a  num- 
ber of  other  very  important  national 
considerations. 

Mr.  ROUSSELOT.  So  it  is  now  in  three 
bills,  or  what? 

Mr.  PHILLIP  BURTON.  Four. 

Mr.  ROUSSELOT.  Four? 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOrr.  Further  reserving 
the  right  to  object,  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  The  Thomas  Stone 
National  Historic  Bite,  in  Maryland,  is 
in  this  bill  also. 

Mr.  ROUSSELOT.  It  is  in  this  one, 
too? 

My  colleague,  the  gentleman  from 
Idaho,  wants  to  know  about  the  St.  Joe 
compromise. 

Mr.  PHILLIP  BURTON.  It  is  not  in 
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this  bill.  It  is  in  the  one  we  previously 
approved. 

Mr.  ROUSSELOT.  So  where  is  it  now? 

Mr.  PHILLIP  BURTON.  It  is  on  its 
way  to  the  Senate. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  that  is  the  one  we  just  approved' 

Mr.  PHILLIP  BURTON.  That  is  right. 

Mr.  ROUSSELOT.  It  is  in  the  other 
bill. 

It  certainly  is  a  clear-cut  evaluation  of 
what  we  are  doing  here.  I  appreciate  my 
colleague  explaining  this  in  detail. 

Mr.  PHILLIP  BURTON.  We  are  always 
grateful  to  the  gentlemd,n  from  San  Ma- 
rino for  his  contribution  to  the  efforts 
of  the  committee  upon  which  I  did  not 
realize  the  gentleman  served  until  the 
last  2  months. 

Mr.  ROUSSELOT.  The  Speaker  feels 
I  am  on  too  many  committees  already, 
but  I  am  thinking  of  joining  the  gen- 
tleman's committee. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  DERWINSKI.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  this'pro- 
cedure  been  cleared  with  the  gentleman's 
little  brother? 

Mr.  PHILLIP  BURTON.  No.  But  it  does 
include  the  previously  agreed  upon  unan- 
imous-consent request  for  Kosciusko  and 
his  contribution  to  the  commonwealth 
and  our  country. 

Mr.  DERWINSKI.  My  question  is,  has 
this  been  cleared  with  the  gentleman's 
little  brother? 

Mr.  PHILLIP  BURTON.  I  can  only  re- 
spond that  I  do  not  understand  the 
gentleman's  question. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

MOTION    OFFERED    BT    MR.    PHILLIP    BT7RT0N 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Phillip  Burton  moves  to  strike  out  all 
after  the  enacting  clause  of  the  Senate  bill 
S.  491,  and  to  Insert  In  lieu  thereof  the  fol- 
lowing : 

DEFINITION 

SECTION  1.  As  used  In  this  Act,  except  as 
otherwise  specifically  provided,  the  term 
"Secretary"  means  the  Secretary  of  the  Inte- 
rior. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  this  Act,  authority  to  enter  Into  con- 
tracts, to  Incur  obligations,  or  to  make  pay- 
ments under  this  Act  shall  be  effective  only 
to  the  extent,  and  m  such  amounts,  as  are 
provided  in  advance  In  appropriation  Acts. 
TITLE  I— PORT  UNION  TRADING  POST 
NATIONAL  HISTORIC  SITE 

Sec.  101.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  authorize  establishment 
of  the  Port  Union  Trading  Post  National  His- 
toric Site,  North  Dakota  and  Montana,  and 
for  other  purpose?",  approved  June  20,  1966 
(80  Stat.  211),  Is  amended  by  deleting  "lo- 
cated in  Williams  County,  North  Dakota,  and 
such  additional  lands  and  interests  In  lands 
In  Williams  County,  North  Dakota,  and 
Roosevelt  County,  Montana,"  and  Inserting 
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In  Ueu  thereof  "located  In  the  SUtes  of  North 
Dakota  and  Montana,"  and  by  deleting  "400 
acres"  and  Inserting  in  lieu  thereof  "570 
acres  as  generally  depicted  on  the  map  en- 
titled 'Fort  Union  Trading  Post.  Montana- 
North  Dakota',  numbered  436-80.02S,  and 
dated  February  1977". 

(b)  Section  4  of  such  Act  la  amended  by 
deleting  "$613,000  for  the  acquisition  of  lands 
and  Interests  in  lands  and  for  the  develop- 
ment" and  Inserting  In  lieu  thereof  "9280,000 
for  the  acquisition  of  lands  and  $4,416,000 
for  development". 

TITLE  n— REDWOOD  NA'HONAL  PARK 
Sec.  201.  Section  10  of  the  Act  of  October  2, 
1968  (82  Stat.  934) ,  is  amended  by  adding  the 
following  at  the  end  thereof:  "There  are 
hereby  authorized  to  be  appropriated  $5,000,- 
000  for  development  of  the  park  established 
under  this  Act;  such  amount  shall  be  in  addi- 
tion to  other  amounts  available  for  such  pur- 
poses.". 

TITLE  III— PAUL  H.  DOUGLAS  INDIANA 
DUNES  NATIONAL  LAKESHORE 
Sec.  301.  The  Indiana  Dunes  National 
Lakeshore,  authorized  to  be  established  by 
the  Act  entitled  "An  Act  to  provide  for  the 
establishment  of  the  Indiana  Dunes  National 
Lakeshore,  and  for  other  purposes",  ap- 
proved November  5,  1966  (80  Stat.  1309), 
shall  be  known  and  designated  hereafter  as 
the  "Paul  H.  Douglas  Indiana  Dunes  Na- 
tional Lakeshore".  Any  reference  to  the 
Indiana  Dunes  National  Lakeshore  in  any 
law,  regulation,  map,  record,  or  other  paper 
of  the  United  States  shall  be  deemed  a  ref- 
erence to  such  lakeshore  as  the  "Paul  H. 
Douglas  Indiana  Dunes  National  Lakeshore". 
TITLE   IV— WILDERNESS 

DESIGNATION  OF  AREA 

Sec  401.  The  following  lands  are  hereby 
designated  as  wilderness  In  accordance  with 
section  3(c)  of  the  Wilderness  Act  (78  Stat 
890;  16  US.C.  n32(c)),  and  shall  be  admin- 
istered by  the  Secretary  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act: 

(1)  Crater  Lake  National  Park,  Oregon, 
wilderness  comprising  approximately  one 
hundred  and  twenty-seven  thousand  five 
hundred  acres,  depicted  on  a  map  entitled 
"Wilderness  Plan,  Crater  Lake  National  Park, 
Oregon",  numbered  106-20,006-P  and  dated 
May  1978,  to  be  known  as  the  Crater  Lake 
Wilderness. 

MAP   AND    DESCRIPTION 

Sec.  402.  A  map  and  description  of  the 
boundaries  of  the  area  designated  in  this 
title  shall  be  on  file  and  available  fcr  public 
inspection  In  the  office  of  the  Director  of 
the  National  Park  Service.  Department  of  the 
Interior,  and  in  the  Office  of  the  Superin- 
tendent of  the  area  designated  in  this  title. 
As  soDn  as  practicable  after  this  Act  takes 
effect,  a  map  of  the  wilderness  area  and  a 
description  of  its  boundaries  shall  be  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  He- 
source-  of  the  United  States  Senate,  and 
such  map  and  description  shall  have  the  same 
force  and  effect  as  If  Included  in  this  Act: 
Provided.  That  correction  of  clerical  and 
typographical  errors  in  such  map  and  de- 
scription may  be  made. 

ADMINISTRATION 

Sec.  404.  The  area  designated  by  this  Act 
as  wilderness  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness,  except  that  any  reference  in 
such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  Act,  and. 
where  appropriate,  any  reference  to  the  Sec- 
retary of  Agriculture  shall  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 


TITLE   V— SAN   ANTONIO   MISSIONS 
NAIIONAL   HI8"rOBICAL   PARK 

Sec  501.  (a)  In  order  to  provide  for  the 
preservation,  restoration,  and  interpretation 
of  the  Spanish  Missions  of  S«in  Antonio. 
Texas,  for  the  benefit  and  enjoyment  of 
present  and  future  generations  of  Americans, 
there  is  hereby  established  the  San  Antonio 
Missions  National  Historical  Park  (here- 
after in  this  section  referred  to  as  the 
"park")  consisting  of  Concepcion,  San  Jose. 
San  Juan,  and  Espada  Missions,  together 
with  areas  and  features  historically  associ- 
ated therewith,  as  generally  depicted  on  the 
drawing  entitled  '"Boundary  Map,  San  An- 
tonio Missions  National  Historical  Park", 
numbered  930-80,022-C  and  dated  May  1978. 
which  shall  be  on  file  and  available  for  public 
Inspection  In  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior,  and  in 
the  offices  of  the  Superintendent  of  the  park. 
After  advising  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 
ate and  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives,  in  writing,  the  Secretary 
may  make  minor  revisions  of  the  boundaries 
of  the  park  when  necessary  by  publication 
of  a  revised  drawing  or  other  boundary  de- 
scription In  the  Federal  Register. 

(b)  For  the  purposes  of  this  section,  the 
Secretary  is  authorized — 

( 1 )  to  acquire  by  donation,  purchase  with 
donated  or  appropriated  funds,  or  exchange, 
lands  and  interests  therein  constituting  the 
following  generally  described  areas  in  the 
historic  missions  district  of  the  city  of  San 
Antonio.  Texas — 

(A)  Mission  San  Jose  y  San  Miguel  de 
Aguayo; 

(B)  Mission  Nuestra  Senora  de  la  Purlslma 
Concepcion  de  Acuna; 

(C)  Mission  San  Francisco  de  la  Espada; 

(D(  Espada  Acequla,  the  section  of  ap- 
proximately five  mUes  along  the  west  side 
of  and  parallel  to  the  San  Antonio  River; 

(E)  Espada  Dam  and  Aqueduct; 

(P)  Mission  San  Juan  Caplstrano; 

(G)  San  Juan  Acequla,  on  the  east  side 
of  the  San  Antonio  River;  and 

(H)  such  lands  and  Interests  therein 
which  the  Secretary  determines  are  neces- 
sary or  desirable  to  provide  for  public  access 
to,  and  interpretation  and  protection  of.  the 
foregoing:  and 

(2)  to  enter  cooperative  agreements  with 
the  owners  of  any  historic  properties,  in- 
cluding properties  referred  to  in  paragr^h 
(1),  in  furtherance  of  the  purposes  of  this 
section. 

Each  agreement  under  paragraph  (3)  ahaU 
provide  among  other  things  that  the  owner 
wUl  hold  and  preserve  the  historic  property 
in  perpetuity  and  will  not  undertake  or 
permit  the  alteration  or  removal  of  historic 
features  or  the  erection  of  markers,  struc- 
tures, or  buUdlngs  without  the  prior  con- 
currence of  the  Secretary,  and  that  the  pub- 
lic shall  have  reasonable  access  to  those 
portions  of  the  property  to  which  access  Is 
necessary  in  the  judgment  of  the  Secretary 
for  the  proper  appreciation  and  Interpre- 
tation of  Its  historical  and  architectural 
value.  Pursuant  to  such  cooperative  agree- 
ments and  notwithstanding  any  other  pro- 
vision of  law  to  the  contrary  the  Secretary 
may,  directly  or  by  contract,  construct,  re- 
construct, rehabilitate,  or  develop  such 
buildings,  structtires,  and  related  faculties 
including  roads,  trails,  and  other  interpre- 
tive facilities  on  real  property  not  In  Fed- 
eral ownership  and  may  maintain  and 
operate  programs  in  connection  therewith 
as  he  deems  appropriate  Any  lands  or  inter- 
est therein  owned  by  the  CatboUe  Arch- 
diocese of  San  Antonio,  the  State  of  Texas, 
or  any  political  subdivision  of  such  State, 
Including  the  San  Antonio  River  Authority, 
may  be  acquired  by  donation  only. 
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(c)(1)  with  the  exception  of  any  prop- 
erty deemed  necessary  by  the  Secretary  for 
visitor  fscilltles  or  administration  ot  the 
park,  any  owner  or  owners  ol  improved 
property  on  the  date  of  Its  acquisition  by 
the  Secretary  may,  as  a  condition  of  such 
acquisition,  retain  for  themselves  and  their 
successors  or  assigns  a  right  of  use  and  oc- 
cupancy of  the  property  for  noncommercial 
residential  purposes,  for  twenty-five  years, 
or.  In  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  his  spouse,  which- 
ever Is  later.  The  owner  shall  elect  the  term 
to  be  reserved.  The  Secretary  shall  pay  to 
the  owner  the  fair  market  value  of  the 
property  on  the  date  of  such  acquisition 
less  the  fair  market  value  on  such  date  of 
the  right  retained  by  the  owner. 

(2)  A  right  of  use  and  occupancy  retained 
or  enjoyed  pursuant  to  this  subsection  may 
be  terminated  with  respect  to  the  entire 
property  by  the  Secretary  upon  his  deter- 
mination that  the  property  or  any  portion 
thereof  had  ceased  to  be  used  for  noncom- 
mercial residential  purposes  and  upon 
tender  to  the  holder  of  a  right  an  amount 
equal  to  the  fair  market  value,  as  of  the 
date  of  tender,  of  that  portion  of  the  right 
which  remains  unexpired  on  the  date  of 
termination. 

(3)  The  term  "Improved  property,  as 
used  In  this  subsection,  shall  mean  a  de- 
tached, noncommercial  residential  dwelling, 
the  construction  of  which  was  begun  before 
January  1,  1978  (hereinafter  referred  to  as 
a  dwelling)  is  situated,  the  said  land 
being  in  the  same  ownership  as  the  dwelling, 
aa  the  Secretary  shall  designate  to  be  rea- 
sonably necessary  for  the  enjoyment  or  the 
dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use,  together  with  any 
structures  accessory  to  the  dwelling  which 
are  situated  on  the  land  so  designated. 

(d)  The  Secretary  is  authorized  and  di- 
rected to  take  prompt  and  appropriate  action 
in  accordance  with  the  provisions  of  this 
section  and  any  cooperative  agreement  here- 
under to  assure  the  protection  and  preserva- 
tion of  the  historical  and  architectural  values 
of  the  missions  and  the  areas  and  features 
historically  associated  therewith  within  the 
boundaries  of  the  park.  The  park  shall  be 
administered  by  the  Secretary  In  accordance 
with  this  section  and  provisions  of  law  gen- 
erally applicable  to  units  of  the  National 
Park  System,  including  the  Act  of  August  25, 
1916  (39  Stat.  635;  16  U.S.C.  1  et  seq.)  and 
the  Act  of  Augtist  21,  '935  (49  Stat.  666;  16 
U.S.C.  461-467) . 

(e)(1)  There  is  hereby  authorized  to  be 
established  by  the  Secretary,  a  San  Antonio 
Missions  Advisory  Commission.  The  Com- 
mission shall  be  composed  of  seven  members, 
each  appointed  for  a  term  of  two  years  by 
the  Secretary,  as  follows: 

(A)  one  member  to  be  appointed  from  rec- 
ommendations made  by  the  Governor  of  the 
State  of  Texas; 

(B)  one  member  to  be  appointed  from  rec- 
ommendations made  by  the  County  Commis- 
sioners of  Bexar  Conuty,  Texas; 

(C)  one  member  to  be  appointed  from  rec- 
ommendations made  by  the  City  Council  of 
the  City  of  San  Antonio,  Texas; 

(D)  one  member  to  be  appointed  to  repre- 
sent non-Federal  property  owners  whose 
property  is  operated  and  maintained  in  ac- 
cordance with  cooperative  agreements  with 
the  Secretary  pursuant  to  subsection  (b) 
(3): 

(E)  one  member  from  the  membership  of 
a  local  conservation  or  historical  organiza- 
tion; and 

The  Secretary  shall  designate  one  member 
to  be  Chairman  of  the  Commission  and  may 
flu  any  vacancy  in  the  same  manner  In  which 
the  original  appointment  was  made. 

(3)  Members  of  the  Commission  shall  serve 
without  compensation  aa  such,  but  the  Sec- 


retary may  pay  expenses  reasonably  incurred 
by  the  Commission  and  may  reimburse  mem- 
bers tor  reasonable  expenses  incurred  In 
carrying  out  their  responsibilities  under  this 
section  on  vouohers  signed  by  the  Chair- 
man. 

(3)  All  appointments  to  the  Commission 
shall  be  made  by  the  Secretary  within  six 
months  after  the  date  of  the  enactment  of 
this  Act  and  the  Secretary,  or  his  designee, 
shall  trom  time  to  time,  but  at  least  semi- 
annually, meet  and  consult  with  the  Ad- 
visory Commlsslcn  on  matters  relating  to 
the  park  and  with  respect  to  carrying  out  the 
provisions  of  this  section. 

(4)  Unless  extended  by  Act  of  Congress, 
this  Commission  shall  terminate  ten  years 
after  the  date  of  Its  first  meeting  with  the 
Secretary  or  his  designee. 

(f)(1)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion, but  not  more  than  $10,000,000  for  the 
acquisition  of  lands  and  interests  In  lands. 

(2)  For  the  development  of  essential  pub- 
lic faculties  theie  are  authorized  to  be  ap- 
propriated not  more  than  $500,000.  Within 
one  year  from  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  develop  and  trans- 
mit to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  a  final  master  plan  for  the 
development  of  the  park  consistent  with 
the  objectives  of  this  section,  indicating  (A) 
the  facilities  needed  to  accommodite  the 
health,  safety,  and  interpretive  needs  of  the 
visiting  public;  (B)  the  location  and  esti- 
mated cost  of  all  facilities;  and  (C)  the  oro- 
Jected  need  for  any  additional  facilities 
within  the  park. 

TITLE    VI— SAWTOOTH    NATIONAL 
RECREATION  AREA 

Sec.  602.  Section  l3  of  the  Act  of  August 
22,  1972  (86  Stat.  612),  Is  amended  by  chang- 
ing   "$19,802,000"    to    "$47,802,000". 

TITLE  VII— GOLDEN  GATE  NATIONAL 
RECBEATION  AREA 

Sec.  701.  (a)  Subsection  2(a)  of  the  Act 
of  Otcober  27,  1972  (86  Stat.  1299),  as 
amended  (16  U.S.C.  459),  is  further  amended 
to  read  as  follows:  "(a)  The  recreation  area 
shall  comprise  the  lands,  waters,  and  sub- 
merged lands  generally  depicted  on  the  map 
entitled  'Revised  Boundary  Map.  Golden  Gite 
National  Recreation  Area",  numbered  NRA- 
GG-80,003-L  and  dated  October  3,  1978.  The 
Secretary  is  authorized  to  acquire  approxi- 
mately ten  acreg  at  the  Playland-at-the- 
Beach  arei  within  the  recreation  area.". 

(b)  Section  3(1)  of  such  Act  is  amended 
to  read  as  follows: 

"(1)  New  construction  and  development 
within  the  boundaries  described  in  section 
2(a)  on  lands  under  the  administrative  Juris- 
diction of  a  department  other  than  that  of 
the  Secretary  Is  prohibited,  except  that  im- 
provements on  lands  which  have  not  been 
transferred  to  his  administrative  Jurisdic- 
tion may  be  reconstructed  or  demolished. 
Any  such  structure  which  is  demolished  may 
be  replaced  with  an  improvement  of  simi- 
lar size,  following  consultation  with  the  Sec- 
retary or  his  designated  representative,  who 
shall  conduct  a  public  hearing  at  a  location 
in  the  general  vicinity  of  the  area,  notice 
of  which  shall  be  given  at  least  one  week 
prior  to  the  date  thereof.  The  foregoing  lim- 
itation on  construction  and  development 
shall  not  apply  to  expansion  of  those  facil- 
ities known  as  Lttterman  General  Hospital 
or  the  Western  Medical  Institute  of 
Research.". 

(c)  Subsection  3(J)  of  such  Act  is 
amended  to  read  as  follows : 

"(J)  The  owner  of  improved  residential 
property  or  of  aaricultural  property  on  the 


date  of  its  acquisition  by  the  Secretary  under 
this  Act  may,  as  a  oondltlon  of  such  acqui- 
sition, retain  for  himself  and  his  or  her  heirs 
and  assigns  a  right  of  use  and  occupancy  for 
a  definite  term  of  not  more  than  twenty-flve 
years,  or.  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  cJwner  or  the  death  of  his 
or  her  spouse,  whichever  is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partly  donated  to  the 
United  States,  the  Stcretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  property 
on  the  date  of  acquisition  minus  the  fair 
market  value  on  that  date  of  the  right  re- 
tained by  the  owner.  A  right  retained  pursu- 
ant to  this  section  Bhall  be  subject  to  ter- 
mination by  the  Secretary  upon  his  or  her  de- 
termination that  it  is  being  exercised  in  a 
manner  Inconsistent  with  the  purposes  of 
this  Act,  and  it  shall  terminate  by  operation 
of  law  upon  the  Secretary's  notifying  the 
holder  of  the  right  of  such  determination  and 
tendering  to  him  or  ber  an  amount  equal  to 
the  fair  market  value  cf  that  portion  of  the 
right  which  remains  unexpired.  Where  appro- 
priate in  the  discretion  of  the  Secretary,  he 
or  she  may  lease  federally  owned  land  (or  any 
Interest  therein)  which  has  been  acquired  by 
the  Secretary  under  this  Act,  and  which  was 
agricultural  land  prior  to  its  acquisition. 
Such  lease  shall  be  subject  to  such  restrictive 
covenants  as  may  be  necessary  to  carry  out 
the  purposes  of  thie  Act.  Any  land  to  be 
leased  by  the  Secretary  under  this  section 
shall  be  offered  first  tor  such  lease  to  the  per- 
son who  owned  such  land  or  who  was  a  lease- 
holder thereon  Immediately  before  its  acqui- 
sition by  the  United  States.". 

(d)  In  subsection  8(k)  of  such  Act,  follow- 
ing "June  1,  1971,"  insert  "or,  in  the  case  of 
areas  added  by  action  of  the  Ninety-fifth 
Congress,  October  1,  1978,";  and  at  the  end  of 
the  subsection,  add  the  following  new  sen- 
tence: "The  term  'agricultural  property"  as 
used  in  this  Act  maans  lands  which  are  in 
regular  use  for  agricultural,  ranching,  or 
dairying  purposes  as  of  January  1,  1978,  to- 
gether with  residential  and  other  structures 
related  to  the  above  uses  of  the  property  as 
such  structures  exist  on  said  date." 

(e)  Section  3  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(n)  The  Secretary  shall  accept  and  shall 
manage  In  accordance  with  this  Act,  any  land 
and  Improvements  adjacent  to  the  recreation 
area  which  are  donated  by  the  State  of  Cali- 
fornia or  its  political  subdivisions.  The 
boundaries  of  the  recreation  area  shall  be 
changed  to  include  such  donated  lands. 

"(o)  In  acquiring  those  lands  authorized 
by  the  Ninety-fifth  Congress  for  the  pur- 
poses of  this  Act,  the  Secretary  may,  when 
agreed  .upon  by  the  landowner  Involved, 
defer  payment  or  schedule  payments  over  a 
period  of  ten  years  and  pay  interest  on  the 
unpaid  balance  at  a  rate  not  exceeding  that 
paid  by  the  Treasury  of  the  United  States 
for  borrowing  purposas." 

(f)  Section  4  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(e)  No  fees  or  admission  charges  shall 
be  levied  for  admission  of  the  general  public 
to  the  recreation  area  except  to  portions 
under  lease  or  permit  for  a  particular  and 
limited  purpose  authorized  by  the  Secre- 
tary. The  Secretary  may  authorize  reason- 
able charges  for  public-  transportation  and, 
for  a  period  not  exceeding  five  years  from 
the  date  of  enactment  of  this  legislation, 
for  admission  to  the  sailine;  vessel  Balclutha. 

"(f)  Notwithstandin"?  any  other  provi- 
sions of  law.  In  t>>e  administration  of  those 
parcels  of  property  known  as  Haslett  Ware- 
house. Cliff  House  Properties  and  Louis'  Res- 
taurant, the  Secretary  shall  credit  any  pro- 
ceeds from  the  rental  of  soace  in  the  afore- 
mentione''  propertle'*  to  the  aoDronriatlon 
if  any.  bearing  the  cost  of  their  administra- 
tion, maintenance,  repair  and  related  ex- 
penses and  also  for  the  maintenance,  repair 
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and  related  expenses  of  the  vessels  and  the 
adjacent  piers  comprising  the  Maritime  His- 
toric Park,  for  major  renovation  and  park 
rehabilitation  of  those  buildings  Included 
in  the  Fort  Mason  Foundation  Cooperative 
Agreement,  and  for  a  coordinated  public  and 
private  access  system  to  and  within  the  rec- 
reation area  and  other  units  of  the  national 
park  system  in  Marin  and  San  Francisco 
Counties:  Provided,  That  surplus  funds,  if 
any,  will  be  deposited  into  the  Treasury  of 
the  United  States:  Provided  further.  -That 
notwithstanding  any  other  provision  of  law. 
In  the  administration  of  said  parcels  the 
Secretary  may,  if  he  deems  approoriate. 
enter  Into  a  contract  for  the  management 
of  said  parcels  of  property  with  such  terms 
and  conditions  as  will  protect  the  Govern- 
ment's interest,  with  excess  funds  being 
used  as  set  forth  above.". 

(g)  Section  5(b)  of  such  Act  Is  amended 
by  changing  the  word  "fifteen"  to  "seven- 
teen". 

TITLE  VIII— THOMAS  STONE  NATIONAL 
HISTORIC  SITE 
Sec.  801.  (a)  The  Secretary  is  authorized  to 
acquire  by  donation,  exchange,  or  purchase 
with  donated  or  appropriated  funds,  the 
Thomas  Stone  home  and  grounds,  known  as 
Habre-de-Venture,  located  on  Rose  Hill  Road 
near  La  Plata  in  Charles  County,  Maryland, 
for  establishment  as  the  Thomas  Stone  Na- 
tional Historic  Site. 

(b)  The  national  historic  site  shall  be  es- 
tablished by  the  Secretary  by  the  publication 
of  notice  to  that  effect  in  the  Federal  Register 
at  such  time  that  he  determines  he  has  suffi- 
cient ownership  to  constitute  an  admlnis- 
trable  unit.  After  such  publication,  the  site 
shall  be  administered  by  the  Secretary  pur- 
suant to  the  provisions  of  this  section  and 
the  provisions  of  the  Act  of  August  25,  1916 
(39  Stat.  535) ,  as  amended  and  supplemented 
(16  U.S.C.  1  etseq.),and  the  Act  of  August  21, 
1935  (49  Stat.  666;  16  U.S.C.  461-467) . 

(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  hereby  authorized  to  be  appro- 
priated not  to  exceed  $600,000  for  the  acqui- 
sition of  lands  and  interests  therein  and  not 
to  exceed  $400,000  for  development. 
TITLE  IX— RECOGNinON  OP  THE  HONOR- 
ABLE WILLIAM  M.  KETCHUM 

Sec.  901.  Within  the  War  In  the  Pacific  Na- 
tional Historical  Park,  Guam,  and  the  Amer- 
ican Memorial  Park,  Saipan,  the  Secretary, 
acting  through  the  Director  of  the  National 
Park  Service,  and  in  consultation  with  the 
Governor  of  each  area,  is  authorized  to  pro? 
vide  in  each  of  these  parks  some  form  of  ap- 
propriate recognition  of  the  outstanding  con- 
tributions and  untiring  commitments  of  the 
late  Congressman  William  M.  Ketchum  of 
California  toward  the  needs  of  the  people  of 
the  Insular  areas.  Fully  cognizant  of  sacrifices 
that  sometimes  must  be  made  in  order  to  pre- 
serve the  basic  principles  of  democracy.  Con- 
gressman Ketchum  personally  experienced 
the  devastations  of  war,  as  he  served  with 
distinction  in  the  United  States  military  dur- 
ing the  Second  World  War  in  the  Pacific 
Theater  and  during  the  Korean  Conflict.  Con- 
gressman Ketchum,  an  individual  of  strong 
principle  and  commitment,  through  his  lead- 
ership and  active  participation  in  the  United 
States  Congress,  made  substantial  and  in- 
valuable contributions  to  the  political  and 
economic  growth,  development,  and  well- 
being  of  American  Samoa,  Guam,  the  North- 
ern Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Islands.  In 
particular,  he  will  be  remembered  for  the  key 
role  he  played  In  the  passage  of  the  historic 
Covenant  to  establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  political 
union  with  the  United  States. 

TITLE  X— EBEY'S  LANDING  NATIONAL 
HISTORICAL  RESER'VE 

Sec.  1001.  (a)  There  is  hereby  established 
the    Ebey's    Landing     National     Historical 


Reserve  (hereiiuifter  referred  to  aa  the 
"reserve") ,  in  order  to  preserve  and  protect 
a  rural  community  which  provides  an  un- 
broken historical  record  from  nineteenth 
century  exploration  and  settlement  In  Puget 
Sound  to  the  present  time,  and  to  com- 
memorate— ■ 

(1)  the  first  thorough  exploration  of  the 
Puget  Sound  area,  by  Captain  George  Van- 
couver, in  1792; 

(2)  settlement  by  Colonel  Isaac  Neff 
Ebey  who  led  the  first  permanent  settlers  to 
Whldbey  Island,  quickly  became  an  impor- 
tant figure  In  Washington  Territory,  and 
ultimately  was  killed  by  Haldahs  from  the 
Queen  Charlotte  Islands  during  a  period 
of  Indian  unrest  In  1857; 

(3)  early  active  settlement  during  the 
years  of  the  Donation  Land  Law  (1850- 
1855)  and  thereafter;  and 

(4)  the  growth  since  1883  of  the  historic 
town  of  Coupevllle. 

The  reserve  shall  include  the  area  of  ap- 
proximately eight  thousand  acres  Identified 
as  the  Central  Whldbey  Island  Historic  Dis- 
trict. 

(b)(1)  To  achieve  the  purpose  of  this 
section,  the  Secretary,  In  cooperation  with 
the  appropriate  State  and  local  imlts  of 
general  government,  shall  formulate  a  com- 
prehensive plan  for  the  protection,  preserva- 
tion, and  interpretation  of  the  reserve.  The 
plan  shall  identify  those  areas  or  zones 
within  the  reserve  which  would  most  ap- 
propriately be  devoted  to — 

(A)  public  use  and  development; 

(B)  historic  and  natural  preservation- 
and 

(C)  private  use  subject  to  appropriate 
local  zoning  ordinances  designed  to  protect 
the  historical  rural  setting. 

(2)  Within  eighteen  months  following 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  transmit  the  plan  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives. 

(c)  At  such  time  as  the  State  or  ap- 
propriate units  of  local  government  hav- 
ing Jurisdiction  over  land  use  within  the 
reserve  have  enacted  such  zoning  ordinances 
or  other  land  use  controls  which  in  the 
Judgment  of  the  Secretary  will  protect  and 
preserve  the  historic  and  natural  features 
of  the  area  in  accordance  with  the  com- 
prehensive plan,  the  Secretary  may,  pursuant 
to  cooperative  agreement — 

(1)  transfer  management  and  administra- 
tion over  all  or  any  part  of  the  property 
acquired  under  subsection  (d)  of  this  sec- 
tion to  the  State  or  appropriate  units  of 
local  government; 

(2)  provide  technical  assistance  to  such 
State  or  unit  of  local  go.ernment  in  the 
management,  protection,  and  interpretation 
of  the  reserve;  and 

(3)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  any  other 
provision  of  law,  to  such  State  or  local  unit 
of  government  for  the  annual  costs  of  opera- 
tion and  maintenance,  including  but  not 
limited  to,  salaries  of  personnel  and  the  pro- 
tection, preservation,  and  rehabilitation  of 
the  reserve  except  that  no  such  grant  may 
exceed  50  per  centum  of  the  estimated  an- 
nual cost,  as  determined  by  the  Secretary,  of 
such  operation  and  maintenance. 

(d)  The  Secretary  is  authorized  to  acquire 
such  lands  and  interests  as  he  determines 
are  necessary  to  accomplish  the  purposes  of 
this  section  by  donation,  purchase  with 
donated  funds,  or  exchange,  except  that  the 
Secretary  may  not  acquire  the  fee  simple 
title  to  any  land  without  the  consent  of  the 
owner.  The  Secretary  shall,  in  addition,  give 
prompt  and  careful  consideration  to  any  of- 
fer made  by  an  individual  owning  property 
within  the  historic  district  to  sell  such  prop- 
erty, if  such  individual  notifies  the  Secretary 
that  the  continued  ownership  of  such  prop- 


erty Is  causing,  or  would  result  In,  undue 
hardship. 

Lands  and  interests  therein  so  acquired 
shall,  so  long  as  responsibility  for  manage- 
ment and  administration  remains  with  the 
United  States,  be  administered  by  the  Sec- 
retary subject  to  the  provisions  of  the  Act 
of  August  25,  1916  (39  Stat.  535) ,  as  amended 
and  supplemented,  and  In  a  manner  con- 
sistent with  the  purpose  of  this  section. 

(e)  If,  after  the  transfer  of  management 
and  administration  of  any  lands  pursuant 
to  subsection  (c)  of  this  section,  the  Secre- 
tary determines  that  the  reserve  is  not  being 
managed  in  a  manner  consistent  with  the 
purposes  of  this  section,  he  shall  so  notify 
the  appropriate  officers  of  the  State  or  local 
unit  of  government  to  which  such  transfer 
was  made  and  provide  for  a  ninety-day  pe- 
riod in  which  the  transferee  may  make  such 
modifications  in  applicable  laws,  ordinances, 
rules,  and  procedures  as  will  be  consistent 
with  such  purposes.  If,  upon  the  expiration 
of  such  ninety-day  period,  the  Secretary  de- 
termines that  such  modifications  have  not 
been  made  or  are  Inadequate,  he  shall  with- 
draw the  management  and  administration 
from  the  transferee  and  he  shall  manage 
such  lands  in  accordance  with  the  provisions 
of  this  section. 

(f)  There  is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $5,000,000  to  carry 
out  the  provisions  of  this  secdon. 

TITLE    XI — CAPE    COD    NATIONAL 

SEASHORE 

Sec.  1101.  Section  9  of  the  Act  of  August  7, 

1961    (75  Stat    284).  as  amended,  is  further 

amended  by  changing  "$33,500,000"  to  ''838,- 

000.000  ■- 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


CONGRESSMAN        McDONALD       ON 

TARGET  IN  OPPOSING  CARTER'S 

LEAA  NOMINEE 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  worst  nominations  to  come  down  the 
pike  in  the  past  2  years,  and  we  have  had 
a  number  of  them,  is  the  Carter  choice 
for  Administrator  of  the  Law  Enforce- 
ment Assistance  Administration  (LEAA) . 
Dean  Nerval  Morris  is  about  the  worst 
possible  choice  which  could  have  been 
conceived.  His  record  is  one  of  extreme 
leftist  pronouncements,  condoning  law- 
breaking  on  a  wide  scale  while  advocating 
throwing  the  book  at  the  law-abiding 
citizens  who  own  and  legally  and  prop- 
erly use  firearms. 

As  a  member  of  the  Judiciary  Com- 
mittee's Subcommittee  on  Crime,  I  have 
more  than  passing  interest  in  this  office 
since  this  subcommittee  has  oversight  on 
the  LEAA.  It  would  be  like  the  fox  guard- 
ing the  chickens.  We  have  enough  liberal, 
fuzzv  thinkers  in  Goverrunent  now.  We 
don't  need  one  more. 


•v 
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My  good  friend  and  colleague,  the  gen- 
tleman from  Georgia  (Mr.  McDonald) 
appeared  at  the  confirmation  hearings 
and  opposed  this  nomination.  Charac- 
teristically, Mr.  McDonald's  remarks 
were  perceptive,  accurate,  and  to  the 
point.  Tou  will  recall  that  Larrt 
McDonald  prophetically  told  of  the  in- 
famous backgroimd  of  another  Carter 
appointee,  Andrew  Young.  He  warned 
that  Andrew  Young  would  make  exactly 
the  kind  of  ludicrous  statements  and 
actions  which  have  marked  his  imfor- 
timate  tenure  as  Ambassador  to  the 
United  Nations. 

I  urge  that  all  of  the  Members  of  the 
House  read  this  most  perceptive  analysis 
of  Dean  Norval  Morris  who  certainly 
would  be  the  enemy  of  all  Americtui  citi- 
zens who  own  firearms  as  well  as  being 
the  exact  opposite  of  the  law  and  order 
type  we  should  have  heading  that  im- 
portant agency.  Mr.  McDonald's  testi- 
mony was  as  follows: 
Statemekt  op  Hon.  Larrt  P.  McDonald  in 
Relation  to  the  Hearings  on  the  Confir- 
mation or  Dean  Norval  Morris  as  Admin- 
istrator OP  the  Law  Enforcement  Assist- 
ance Administration,  September  29,  1978 

Mr.  Chairman  and  distinguished  Senators 
of  the  Committee : 

Let  me  first  express  my  appreciation  for  the 
opportunity  to  contribute  to  these  Hearings. 
The  position  for  which  the  nominee  Is  being 
considered  carries  with  it  enormous  discre- 
tionary power  over  the  expenditure  of  nearly 
two  thirds  of  a  billion  dollars  annually.  The 
purpose  of  the  expenditure  Is  said  to  be  the 
"Improvement  and  strengthening  of  law  en- 
forcement and  criminal  justice." 

After  a  decade  of  existence,  during  which 
the  Law  Enforcement  Assistance  Administra- 
tion has  spent  six  billion  dollars,  we  find  that 
the  federal  presence  is  strongly,  even  Intru- 
sively felt  at  the  state  and  local  levels  of  law 
enforcement  and  criminal  Justice.  However, 
we  also  find  that  crime  has  been  essentially 
unaffected  by  these  efforts. 

In  reviewing  some  of  the  published  works 
of  the  nominee.  Dean  Norval  Morris,  I  find 
that  while  much  of  what  he  has  to  say  is  of 
philooophic  or  academic  Interest,  much  Is 
also  completely  out  of  step  with,  or  contrary 
to,  the  views  of  our  citizens  and  even  of  the 
Congreea. 

Por  example,  Dean  Morris  takes  a  highly 
cavalier  attitude  towards  state  and  local  laws 
which  support  moral  standards  which  bore 
him,  yet  he  has  told  this  ComnUttee,  "You 
don't  want  a  moral  neuter  in  this  Job," 
thereby  indicating  that  it  is  all  a  question  of 
whose  moral  standards  are  to  be  supported 
by  law. 

Dean  Morris  delivers  his  opinions  In  the 
form  of  "ukases,"  which  are  imperial  decrees. 
It  is  his  own  choice  of  word,  let  us  empha- 
size, and  I  am  not  certain  that  we  are  pre- 
pared to  accept  imperial  edicts.  In  any  event, 
let  us  be  clew  that  It  is  not  the  function  of 
the  L.E.A.A.  Administrator  to  Impose  his 
moral  choices  upon  us  or  to  determine  the 
propriety  of  state  and  local  laws. 

Anyone  who  occupies  the  position  of 
L.E.A.A.  Administrator  win  have,  next  year 
alone,  about  MSO  million  with  which  to  bring 
about  a  shift  in  law  enforcement  priorities. 
Over  the  past  ten  years.  Dean  Morris  has  con- 
sistently expressed  his  belief  that  gun-con- 
trol measures  leading  to  "a  disarmed  popu- 
lace" must  be  a  top-priority  federal  goal. 

As  he  states  In  "The  Honest  Politician's 
Oulde  to  Crime  Control."  pages  63-71,  "Our 
five  ukases  on  guns  are  designed  for  domes- 
tic disarmament.  The  task  is  prodigious.  It 
BMiy  take  a  decade."  In  sharp  contrast  to  his 
permlsalveneaa    In    other    directions.    Dean 


Morris  seeks  "severe  penal  sanctions"  to  en- 
force citizen  dlsannament.  While  even  as- 
serting, "there  can  be  no  right  of  privacy" 
where  his  gun-control  laws  are  concerned, 
he  states,  "We  are  confident  this  offends  no 
Constitutional  sanctity." 

Hopefully,  the  members  of  this  Congress 
will  question  his  rather  dismissal  of  the  Bill 
of  Rights. 

Many  of  Dean  Morris'  other  freely-ex- 
pressed views  are  debatable.  Those  given  to 
theological  disputation  may  be  Intrigued 
with  his  assertion  that  the  existence  of  the 
Mafia  Is  no  more  susceptible  to  proof  than 
is  the  existence  cf  God.  However,  this  does 
not  address  the  problem  of  organized  crime 
In  a  manner  which  most  people  would  con- 
sider helpful. 

If  these  Hearings  have  been  reported  cor- 
rectly, then  this  Committee  has  been  treated 
to  the  spectacle  of  Dean  Morris'  efforts  to  re- 
pudiate, modify,  or  otherwise  put  distance 
between  himself  and  his  widely-published 
views,  and/-r  to  claim  that  he  would  not 
dream  of  allowing  these  opinions  to  Intrude 
upon  his  official  behavior. 

Whether  or  not  these  efforts  represent  an 
attempt  to  adapt,  chameleon-Uke,  to  the  po- 
litical coloration  of  the  Committee  Is  a 
question  this  Committee  is  fully  capable  of 
deciding.  More  to  the  point,  we  must  keep  In 
mind  that  Dean  Morris  was  nominated  on 
the  basis  of  his  attitudes  and  opinions  as 
expressed  over  the  past  decade  or  so.  We  must 
remember  the  vow  made  by  this  Adminis- 
tration to  conduct  a  vendetta  against  pri- 
vately-owned flraarms.  We  must  be  aware 
that  the  Institution  headed  by  Dean  Morris 
has  been  a  welUprlng  of  anti-gun  propa- 
ganda. Dean  Mortis'  close  associate  and  col- 
laborator, Franklin  Zlmrlng,  has  stated  fiat 
out,  with  regard  to  citizens  who  believe  they 
have  a  right  to  possess  firearms  so  long  as 
they  are  not  criminally  misused,  "We're  com- 
ing to  get  their  guns." 

For  all  of  these  substantial  reasons,  I  be- 
lieve It  would  be  naive  to  assume  that  Dean 
Morris  will  abandon  his  principles  for  any 
longer  than  It  may  take  to  secure  Senate 
confirmation.  Once  In  office,  he  will  receive 
encouragement,  support,  and  political  pro- 
tection from  those  who  nominated  him  be- 
cause they  share  his  views  on  gun-control 
and  other  matters. 

Earlier  this  year,  as  you  know,  we  in  the 
House  reacted  strongly  to  the  efforts  of  an 
appointed  Administration  official  to  slip 
through  a  gun-ccntrol  program  which  the 
Congress  had  repeatedly  and  categorically 
rejected.  Yet  this  nominee  is  dedicated  to 
precisely  that  sort  of  program.  Surely  there 
Is  no  need  to  invite  repeated  confrontations 
of  this  nature. 

In  sum.  Dean  Morris  may  well  be  suited 
to  an  academic  post  dealing  with  theory  and 
experimentation.  However,  he  is.  by  his  own 
statements,  manifestly  unsuitable  for  the 
position  of  Administrator  of  the  Law  En- 
forcement Assistance  Administration.  I  urge 
the  rejection  of  the  name  now  placed  in 
nomination  before  you. 


THE  DECLINE  OP  THE  DOLLAR 

(Mr.  RUDD  aeked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  the  decline 
of  the  dollar  is  even  more  dramatic  evi- 
dence of  the  need  for  Congress  to  end 
Federal  deficits  and  balance  the  budget. 

We  can  wait  no  longer. 

Recurring  Federal  deficits  have  great- 
ly increased  the  world  dollar  supply. 

Our  foolish  renunciation  of  the  gold 
standard  several  years  ago  allowed  fur- 


ther upheard-of  increases  in  the  world 
dollar  Supply. 

A  run  on  the  dollar,  started  by  foreign 
central  banks  that  now  hold  more  than 
$120  billion  of  U.S.  securities,  could  cause 
a  major  financial  collapse  in  our  country. 

Congress  must  face  and  rectify  this 
situation  now. 

I  would  like  to  include  a  good  analysis 
of  this  situation  at  this  point  in  the 
Record : 

(From  Dollars  and  Sense,  National  Tax- 
payers Union,  September  1978] 
The   Decline   and   Pall   of   the   American 
Dollar 
(ByMartcHulbert) 

For  twenty-five  years  after  World  War  Two, 
the  dollar  was  "as  good  as  gold."  Tod'«y.  that 
Is  no  longer  true.  The  dollar  has  fallen  to 
levels  which  would  have  seemed  impossible 
only  a  few  years  ago.  The  dollar,  as  Stanley 
Karnow  has  put  it,  is  only  a  pale  green  shad- 
ow of  its  former  self. 

The  collapse  of  the  dollar  means  that  you 
must  pay  higher  prices  for  Imported  goods. 
If  you  bijy  a  1978  Datsun  or  Toyota  today, 
you  win  pay  $500  more  for  it  than  when  the 
'78  models  were  first  Introduced.  Tourists  are 
also  painfully  aware  of  the  dollar's  reduced 
purchasing  power.  In  Tokyo,  a  cup  of  coffee 
costs  $3. 

the  dollar  and  "conventional  wisdom" 

The  dollar's  plunge  is  the  result,  we  are 
constantly  told,  of  conditions  beyond  con- 
trol. If  It  weren't  for  OPEC,  so  the  story  goes, 
the  dollar  would  be  strong.  The  massive  U.S. 
balance  of  payments  deficit  Is  blamed  on 
high-priced  oil. 

It  takes  only  a  few  moments  of  refiection 
to  recognize  the  emptiness  of  that  explana- 
tion. Japan  and  West  Germany,  both  of 
whom  must  import  all  of  their  oil,  have  large 
trade  surpluses.  The  United  States,  on  the 
other  hand,  has  to  import  only  47  percent 
of  its  oil.  Indeed,  in  spite  of  a  13  percent  de- 
cline In  U.S.  oil  imports  over  the  past  year, 
the  dollar  has  nevertheless  fallen  more  than 
40  percent  against  the  Japanese  yen  alone. 

SXTPPLY,    DEMAN*   and   THE    DOLLAR 

The  depreciating  dollar  is  a  simple  matter 
of  supply  and  demand:  there  just  are  too 
many  dollars  In  the  world  economy.  A  declin- 
ing dollar  tells  us  in  no  uncertain  terms  that 
those  holding  dollars  abroad  want  to  hold 
them  no  more. 

Can  the  Increased  world  supoly  of  dollars 
be  attributed  to  a  United  States'  balance  of 
trade  deficit?  No. 

The  balance  of  trade,  which  measures  ex- 
ports and  imports  of  goods  and  services,  has 
been  In  surplus  for  most  of  the  last  decade. 
ThO'e  so  ready  to  blame  oil  prices  should  look 
at  the  years  l973-19'/6.  where  In  spite  of  the 
quadrupled  oil  prices,  the  United  States  still 
managed  to  export  more  goods  and  services 
than  it  imported. 

The  balance  of  payments,  however,  is  the 
statistic  to  look  at,  for  it  measures,  in  addi- 
tion to  goods  and  services,  the  shifts  of  capi- 
tal into  and  out  of  ttie  United  States.  It  has 
been  consistently  la  deficit.  In  fact,  the 
United  States  has  had  a  balance  of  payments 
deficit  for  virtually  every  year  since  the  1950s. 

For  many  years  this  deficit  was  Justified 
due  to  the  "dollar  shortage"  abroad.  During 
this  era,  foreign  governments  and  Importers 
were  eager  to  buy  any  dollars  the  U.S.  pro- 
duced. But  by  the  end  of  1976,  the  foreign 
market  in  dollars  had  reached  Its  saturation 
point.  ^Nevertheless,  the  U.S.  Increased  the 
wcrld's  dollar  supply  In  1977  by  an  additional 
$35  billion.  The  foreign  owners  of  dollars  re- 
belled, forcing  the  dollar  down.  This  year  the 
U.S.  will  flood  the  World  markets  with  yet 
another  $30  billion.  No  wonder  the  dollar  is 
falling. 
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who's    TO    BLAME    POR    THE    DOLLAR'S    DECLINE? 

Can  the  dollar's  decline  be  blamed  on  Con- 
gress' failure  to  pass  energy  legislation?  No. 
The  passage  of  Carter's  energy  legislation 
could  at  best  have  only  a  psychological  effect 
on  the  exchange  value  of  the  dollar.  This  is 
because  a  reduction  in  our  expenditures  for 
oil  would  similarly  reduce  OPEC's  deposits  of 
Petrodollars  in  this  country.  Our  balance  of 
trade  would  be  reduced,  yet  our  balance  of 
payments  would  probably  stay  about  the 
same  size.  The  long  term  effect  on  the  dol- 
lar's value  could  be  minimal. 

OPEC  is  being  used  as  a  scapegoat  with 
which  to  blame  the  dollars  decline.  The  fact 
that  the  administration  anid  the  media  focus 
upon  oil  Imports  serves  to  disguise  the  true 
causes  of  the  dollar's  deprlcatlon. 

As  reported  last  year  in  Dollars  &  Sense, 
there  is  reason  to  believe  that  the  energy 
crisis  is  in  fact  a  disguised  financial  crisis. 
Now,  ironically,  the  energy  crisis  is  being 
blamed  for  causing  that  financial  crisis  itself! 

VlTien  the  conventional  explanations  for 
the  dollar's  decline  are  so  palpably  false,  it 
behooves  us  to  examine  that  decline  more 
carefully.  As  we  see  it,  the  correct  explana- 
tion must  focus  on  two  sets  of  interests,  one 
political  and  one  financial.  Together,  they 
support  an  increasing  supply  of  dollars  in 
the  world. 

POLITICS  AND  THE  DOLLAR 

The  relationship  between  government 
budget  deficits  and  the  supply  of  dollars  is 
very  direct.  A  budget  deficit  can  be  financed 
In  only  two  ways:  through  net  savings  in  the 
economy  (an  excess  of  savings  over  invest- 
ment) or  through  a  balance  of  payments  de- 
ficit. Because  the  excess  of  savings  over  In- 
vestment is  relatively  fixed  from  year  to 
year,  an  Increase  In  the  government's  budget 
deficit,  as  a  rule,  translates  dollar  for  dollar 
into  an  Increased  supply  of  dollars  in  the 
world. 

A  comparison  of  the  budget  and  balance 
of  payments  deficits  is  revealing. 

During  periods  of  relative  economic  pros- 
perity (e.g.  1971-74,  1977)  investment  takes 
up  most  of  the  savings,  and  the  sizes  of  the 
two  deficits  correspond  closely.  During  pe- 
riods of  slower  economic  activity,  as  during 
the  recession  cf  1974-75,  there  is  an  excess 
of  savings.  It  is  only  when  there  Is  a  large 
excess  of  savings  that  a  government  deficit 
does  not  translate  directly  into  a  balance  of 
payments  deficit.  That  is  why  the  $70.2  bil- 
lion government  deficit  in  1975  did  not  trans- 
late into  an  equally  large  balance  of  pay- 
ments deficit.  Yet  as  the  U.S.  economy- 
emerged  from  the  recession,  and  Investment 
picked  up,  the  budget  deficit  remained  al- 
most as  large,  and  consequently  had  to  be 
financed  through  a  larger  balance  of  pay- 
ments deficit.  The  result  was  a  skyrocketing 
deficit  In  1977.  Congress  is  projecting  a  gov- 
ernment deficit  for  1978  in  excess  of  $40 
billion.  Barring  another  recession,  we  will 
be  increasing  the  world's  supply  of  dollars 
by  an  almost  equal  amount. 

Congress  and  the  President  have,  by  run- 
ning the  government  increasingly  beyond  Its 
means,  created  incredibly  powerful  constitu- 
encies for  that  spending.  Even  after  the  re- 
cession ended,  and  the  conventional  eco- 
nomic rationales  for  such  large  deficits  no 
longer  existed,  our  government  did  not  have 
the  political  backbone  to  cut  spending. 

Congress  and  the  President  have,  in  the 
process,  placed  the  United  States  economy 
in  an  increasingly  vulnerable  position.  Con- 
trary to  the  old  political  slogan,  we  do  not 
"owe  the  national  debt  to  ourselves."  Foreign 
central  banks  have  bought  up  Treasury 
securities  and  now  own  more  than  $120 
billion  worth. 

A  small  but  dramatic  example  of  our  re- 
sulting vulnerability  came  this  past  April. 
Foreign  banks,  which  the  Treasury  expected 
to  continue  buying  Its  bonds  with  the  dollars 


they  held.  Instead  decided  to  sell  $3  billion 
of  the  Treasury  bonds  they  held  and  Invest 
that  money  In  the  stock  market.  The  Federal 
Reserve  Bank  was  left  with  the  no-wm 
choice  between  buying  up  those  securities, 
and  thus  fueling  inflation,  or  letting  their 
price  drop,  and  thus  letting  Interest  rates 
rise.  As  Martin  Mayer  virrote  in  the  August 
Issue  of  Atlantic,  foreign  banks  ''can  vir- 
tually dictate  the  price  the  American  gov- 
ernment— and  thus  American  businesses  and 
homeowners  and  consumers — must  pay  to 
borrow." 

Congress  and  the  Administration  could 
cut  our  balance  of  payments  deficits  signifi- 
cantly by  cutting  our  government's  budget 
deficits.  But  to  do  so  they  would  have  to 
make  tough  political  choices.  Rather  than  do 
that,  they  have  taken  the  easy  way  out — by 
settling  for  a  cheaper  dollar  abroad  and  In- 
flation here  at  home — while  shifting  the 
blame  for  their  failures  to  oil  prices  and 
OPEC. 

BANKS    AND    THE    DOLLAR 

The  supply  of  dollars  in  foreign  hands  Is 
now  estimated  to  be  about  $600  biUlon.  Be- 
sides the  $120  billion  in  Treasury  bonds, 
there  are  about  $480  billion  in  what  has  be- 
come known  as  the  Eurodollar  market.  The 
size  of  this  Eurodollar  market  cannot  be 
completely  blamed  on  Congress  and  the 
President.  They  can  be  blamed  for  creating 
the  conditions  which  made  it  possible. 

We  must  turn  to  an  examination  of  inter- 
national banking  to  understand  the  phenom- 
enal growth  of  the  Eurodollar  market.  Por 
a  variety  of  reasons,  the  banks  can  realize 
much  higher  rates  of  return  in  international 
lending  than  to  domestic  lending.  The  Fed- 
eral Reserve  Board  places  Interest  rate  ceil- 
ings and  reserve  requirements  on  the  banks' 
domestic  operations.  Neither  of  these  limita- 
tions exists  on  their  International  opera- 
tions. As  a  result,  the  banks  can  not  only 
create  larger  amounts  of  credit  abroad  with 
a  given  amount  of  actual  dollars,  but  they 
can  also  realize  much  greater  profit  on  what 
credit  they  do  create. 

THE    DOLLAR   AS    A    RESERVE   CXntRENCT 

The  Eurodollar  market's  growth  was  af- 
fected for  many  years  by  another  interna- 
tional monetary  role  played  by  the  dollar. 
The  historical  dominance  of  the  U.S.  econ- 
omy in  the  world  means  that  the  dollar 
serves  as  the  world's  major  reserve  currency. 
Other  countries  use  dollars  as  the  store  of 
wealth  to  back  up  their  own  currencies,  and 
international  trade  is  by  and  large  conducted 
In  dollars,  not  in  the  local  currencies  of  the 
countries  Involved.  OPEC  oil,  for  example,  is 
priced  and  sold  in  dollars,  regardless  of  who 
Is  buying  it. 

As  long  as  there  was  a  "dollar  shortage"  in 
the  world,  every  available  dollar  produced  by 
the  United  States  was  grabbed  by  foreign 
countries  either  to  be  used  as  reserve  against 
their  currencies  or  to  purchase  exports  from 
the  United  States.  In  other  words,  so  long  as 
there  was  a  "shortage."  the  banks  had  fierce 
competitors  abroad  for  a  relatively  small 
supply  of  dollars. 

In  the  late  1960s  and  early  1970s  that  "dol- 
lar shortage"  came  to  an  end.  It  was  marked 
by  the  collapse  of  the  Bretton  Woods  mone- 
tary agreement  of  1944.  Under  that  agreement 
the  value  of  the  dollar  was  guaranteed  by 
the  U.S.  government:  dollars  could  be  re- 
deemed for  gold  at  the  U.S.  Treasury.  But  as 
the  dollar  shortage  turned  Into  a  dollar  glut, 
more  and  more  foreigners  began  to  convert 
their  dollars  into  gold.  In  1971,  Richard 
Nixon  renounced  the  gold  standard  and  the 
dollar's  convertibility.  The  dollar  since  then 
has  been  tied  to  nothing.  And  because  it  Is 
tied  to  nothing,  there  is  no  limit  to  the 
growth  of  the  supply  of  dollars.  Unlike  gold, 
dollars  can  be  created  by  the  twirl  of  a  print- 
ing press. 


THE   ETTRODOLLAR  EXPLOSION 

The  renunciation  of  the  gold  standard  bad 
the  eflect  of  allowing  unheard-of  increases 
In  the  world's  dollar  supply.  As  such,  it  was 
a  completely  irrational  respionse  to  a  crisis 
that  was  itself  created  by  too  many  dollars. 
Why  was  the  gold  standard  renounced? 

It  was  renounced  because  the  multina- 
tional financial  corporations  recognized  the 
huge  profits  that  awaited  ihem  In  interna- 
tional lending.  To  have  malnUined  the  gold 
standard  would  have  required  a  drasUc 
dampening  of  the  U.S.  production  of  dollars 
and,  consequently,  would  have  nipped  In  the 
bud  this  banking  potential  overseas. 

The  Eurodollar  market  in  1965  was  only 
$16.3  billion.  By  1970.  as  the  doUar  shortage 
came  to  an  end  but  before  the  gold  standard 
was  renounced,  the  market  had  grown  only 
to  $83  bUUon.  Since  1971,  with  all  limits 
on  the  growth  of  the  dollar  supply  gone,  the 
Eurodollar  market  has  literally  exploded  to 
an  estimated  $480  to  $500  biUion!! 

The  reserves  that  back  up  this  huge 
amount  were  of  course  created  by  US.  bal- 
ance of  payments  deficits.  And  for  that  Con- 
gress and  the  President  have  a  share  of  the 
blame.  But  once  a  threshold  amount  was 
reached,  and  the  r^old  standard  renounced, 
credit  creation  took  over.  According  to  James 
H.  Hugon,  economist  for  the  Comptroller  of 
the  Currency,  the  actual  dollar  reserves  back- 
ing up  the  Eurodollar  market  may  be  as 
small  as  $10  billion.  That's  a  ratio  of  about 
1:50.  or  2  percent.  In  other  words,  the  banks 
have  created  about  50  times  more  credit 
than  they  have  in  dollars.  And  Business  Week 
reoorts  that  "it  may  really  be  that  the  Euro- 
dollar markets  can  grow  to  any  size  needed 
to  satisfy  demand."  Banks  in  the  United 
States,  on  the  other  hand,  with  reserve  re- 
quirements as  high  as  16  percent,  can  create 
much  less  credit  with  the  dollars  they  have. 
No  wonder  the  banks  went  multinational 
and  created  the  Eurodollar  market. 

THE  EURODOLLAR  MARKET  AND  THE  DOLLAR 

Given  an  almost  infinite  possible  expan- 
sion of  credit  in  the  Eurodollar  market.  It  Is 
fatuous  to  blame  oil  prices  and  the  lack  of  a 
U.S.  energy  bill  for  the  dollar's  decline. 
Credit  creation  has  been  largely  responsible 
for  the  Increased  supply  of  dollars  which  lias 
led  to  the  dollar's  decline. 

As  Geoffrey  L.  Bell,  senior  adviser  to  J. 
Henry  Schroder  Wagg  &  Co.,  put  It,  "there  is 
no  way  In  which  the  recent  chani^es  in  cur- 
rency values  can  be  accounted  for  by  trade 
flows  or  inflation  differentials." 

Given  this  huge  supply  of  dollars  floating 
around  the  Euro-currency  markets,  foreign 
governments  are  helpless  to  stop  the  decline 
of  the  dollar  against  tl'elr  currencies  if  the 
banks  decide  to  sell  dollars.  Last  year,  for 
example.  European  and  Japanese  govern- 
ments spent  some  $35  billion  of  their  curren- 
cies trying  to  stop  the  decline  of  the  dollar, 
and  yet  the  dollar  still  depreciated  by  some 
30  to  40  percent.  In  Just  the  last  week  of 
July.  1978,  Japan  spent  200  billion  yen  try- 
ing to  curb  the  fall  of  the  dollar,  and  it 
nevertheless  fell  by  8  percent. 

PRorrrs  abroad  vs.  profits  at  home 

This  Incredible  expansion  of  international 
banking  activity  has  been  crucial  for  the 
banks'  growth.  Foreign  lending  by  the  top 
12  U.S. -based  multinational  banks  has  in- 
creased at  a  30.4  percent  rate  per  year  since 
1970,  compared  to  only  a  8.8  percent  annual 
increase  in  domestic  lending.  Indeed,  over 
95  percent  of  the  Increase  in  earnings  for 
the  top  12  U.S.  banks  from  1970-1975  re- 
sulted from  their  internationid  operations. 

Not  only  has  foreign  lending  grown  faster 
than  domestic  lending,  the  banks  have  real- 
ized a  much  greater  profit  on  their  interna- 
tional operations.  The  top  12  U.S.  banks  In 
1976  bal  loaned  only  32%   of  their  aaaeta 
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abroad  yet  foreign  loans  accounted  for  63% 
of  their  earnings.  The  top  two  banks,  Bank 
of  America  and  First  National  City  Bank, 
in  fact  took  losses  on  their  domestic  opera- 
tions In  197G,  receiving  their  entire  profits 
from  foreign  ooerations.  David  Rockefeller's 
Chase  Manhattan  Bank  received  78%  of 
Its  earnings  from  international  lending. 

THE     UMmD     STATES'     ECONOMIC     POTENTIAL 

What  we  are  witnessing  Is  a  massive  shift 
of  capital  away  from  the  United  States. 
Though  the  declining  economic  potential  In 
the  U.S.  has  been  caused  by  other  factors 
beslnes  Eurodollar  expansion,  there  can  be 
no  doubt  that  the  outflow  Investment  caol- 
tal  makes  it  more  and  more  difficult  for  the 
United  States  to  maintain  a  strong  economy 
and  a  strong  dollar. 

If  foreign  Investment  in  the  U.S.  were  at 
a  higher  level,  there  would  be  a  greater  de- 
mand for  the  dollars  produced  each  year. 
If  the  U.S.  provided  the  opportunities  for 
profitable  Investment  competitive  with  inter- 
national lending,  the  consequences  of  the 
U.S.  Increasing  the  dollar  supply  would  not 
nearly  be  so  pernicious.  But  the  very  crea- 
tion of  surplus  dollars  directly  leads  to  a  de- 
clining economic  potential  here  at  home.  And 
oa  that  potential  declines,  there  Is  that  much 
more  Incentive  for  the  banks  to  shift  capital 
abroad.  The  United  States'  economy  is  caiaght 
in  a  Catch-a2  situation.  In  order  to  preserve 
profitability,  much  more  Investment  Is 
needed.  But  in  order  to  compete  for  that  ad- 
ditional Investment,  It  must  promise  a  high 
rate  of  return  on  Investment. 

To  break  out  of  that  Catch-22,  our  gov- 
ernment must  make  a  concerted  effort  to  in- 
crease the  relative  attractiveness  of  Invest- 
ment In  the  U.S.  Current  government  pro- 
grams, however,  far  from  promoting  such  ef- 
forts, in  fact  hinder  them.  As  George  Glider 
has  written  in  the  Sept.,  1978  issue  of 
Harper's: 

"Economic  policy  focusses  on  stimulating 
aggregate  demand  for  existing  products 
rather  than  on  promoting  the  supply  of  new 
ones.  Investment  credits  and  rapid  deprecia- 
tion allowances  favor  the  recreation  of  cur- 
rent capital  stock  rather  than  the  creation  of 
new  forms  of  capital  and  modes  of  produc- 
tion. Antitrust  activity  is  directed  chiefly 
against  successful  competitors  (IBM)  rather 
than  against  indiistries  that  refuse  to  com- 
pete (the  steel  Industry)  .  .  .  Our  taxation 
and  subsidy  systems  artfully  cushion  failure, 
reward  the  creativity  and  resourcefulness 
chiefly  of  corporate  lawyers  and  accountants, 
and  wait  hungrily  in  ambush  for  all  unex- 
pected and  thus  unsheltered  business  suc- 
cess." 

Until  the  government  reverses  this  trend, 
the  economic  potential  of  the  VS.  will  con- 
tinue to  be  less  than  abroad,  and  our  econ- 
omy will  continue  to  be  starved  for  capital. 

LOAH  DBUAND  ABaOAO:    THE  CASE  Or  THE  LDC'S 

The  Irony  of  this  situation  should  be  ob- 
vious. At  a  time  when  the  U.S.  economy  is 
being  starved  for  capital,  the  U.S.  banks  are 
Kwash  with  liquidity.  New  Tork  City,  for  ex- 
ample, had  to  struggle  to  borrow  from  Its 
banks,  yet  those  same  banks  were  at  the  same 
time  extending  large  numbers  of  Incredibly 
rlBky  loans  to  the  Third  World  countries. 

It  Is  revealing  to  look  at  the  patterns  of 
bank  lending  in  the  less-developed  countries 
(IjDCs).  Banking  Involvement  In  the  LDCs 
tells  vm  much  about  the  shape  of  the  emerg- 
ing new  world  economic  order. 

Becaxue  of  quadrupled  oil  prices,  OPEC 
enjoys  a  massive  trade  surplus,  on  the  order 
of  $40  to  ISO  billion  per  year.  Consequently, 
the  oll-conmunlng  nations  have  an  equally 
large  deficit  to  the  OPEC  countries.  And  most 
of  that  deficit  is  focussed  in  the  LDCs. 

Having  received  massive  deposits  of  Petro- 
dollars, the  banks  recycled  large  amounts  to 
the  LOCb  so  that  they  In  turn  could  finance 


their  balance  at  payments  deficits.  The  bor- 
rowed money  IS  spent  by  the  LDCs  for  OPEC 
oil,  then  deposited  by  OPEC  in  the  commer- 
cial banks,  and  Is  relent  by  the  banks  to  the 
LE)Cs.  In  this  pfocess,  the  banks  have  become 
the  middlemen,  the  Insurer  of  all  parties.  The 
U.S.  banks  now  have  as  much  as  $70  billion 
loaned  to  the  IiDCs,  over  a  third  of  the  total 
amount  they  have  loaned  abroad. 

The  nature  of  these  loans  Is  unique.  Loans 
to  corporations,  for  example,  are  usually 
self -liquidating,  which  means  that  the  loans 
are  invested  in  ventures  which  automatically 
create  the  means  to  repay  the  Interest  and 
principal.  The  LDCs,  however,  have  used  the 
loans  to  pay  for  their  trade  deficits.  I.e.,  fi- 
nance current  consumption.  The  loans  have 
not  been  used,  ss  a  rule,  to  finance  long-term 
development.  Indeed,  79  percent  of  the  loans 
to  the  LDCs  by  private  banks  mature  in  five 
years  or  less!  As  a  result,  the  countries  will 
be  In  no  position  to  service  the  debt  at  the 
termination  of  the  loans.  The  LDCs  simply 
have  to  take  out  further  loans  to  service  the 
debt  previously  Incurred. 

American  Express  has  estimated  that  In 
1977  one  out  ot  every  four  dollars  borrowed 
by  the  LDCs  was  used  to  service  already-ex- 
isting debt.  They  estimate  that  by  1980,  one 
out  of  every  two  dollars  borrowed  will  be 
used  to  service  debt.  As  the  LDCs  Increasingly 
place  themselves  In  debt  to  the  banks,  they 
commit  themselves  to  greater  debts  In  the 
future. 

This  Is  ideal  for  the  banks,  since  It  guaran- 
tees a  continuing  opportunity  for  high  prof- 
Its.  And  It  is  not  unique  to  the  LDCs.  Italy 
and  the  United  Kingdom  and  (to  a  lesser  de- 
gree) most  of  the  Southern  European  na- 
tions, have  all  borrowed  heavily  from  the 
Eurodollar  markets  in  the  last  five  years.  They 
are  expected  to  continue  borrowing  large 
amounts.  Interest  charges  alone  on  Italy's 
outstanding  debt  currently  amounts  to  $1  bil- 
lion a  year. 

The  catch  In  all  this  is  that  as  the  banks 
expose  themselves  more  and  more  In  lending 
to  governments,  they  have  a  greater  stake  In 
maintaining  the  economic  vitality  of  the 
countries  involved.  What  threats  are  there  to 
that  vitality? 

DANGER    SIGNS? 

The  biggest  threat  to  the  soundness  of  the 
multl-blUlon  dollar  debt  pyramid  Is  a  reduc- 
tion in  prices.  Not  only  would  a  reduction  In 
prices  place  large  strains  on  the  debtor  coun- 
tries In  serving  their  existing  debt,  it  also 
would  reduce  the  potential  for  the  banks  to 
loan  more  and  more  capital  to  them  In  the 
future.  In  order  to  prevent  that  eventuality, 
the  banks  want  to  increase  the  money  supply 
still  further. 

Among  the  major  industrialized  nations, 
the  U.S.  has  pursued  one  of  the  most  rapid 
monetary  growth  policies  since  1974.  In  the 
wake  of  the  quadrupling  of  oil  prices  that 
year.  Western  Burope  and  Japan  Imposed 
more  austere  monetary  polices  than  did  the 
U.S.  The  result  was  that  their  expenditures 
for  Imports  fell  dramatically,  resulting  In 
large  trade  surplusses.  The  LDCs'  balance  of 
payments  deficit  grew  to  $29.5  billion  in  1974, 
due  largely  to  the  Increased  oil  prices.  By 
1975,  the  LDCs'  balance  of  payments  deficit 
had  grown  to  $41  billion — a  problem  the 
banks  blame  on  the  slowdown  In  the  growth 
of  the  world's  money  supply  caused  by  Japan 
and  Western  Europe's  policies. 

There  Is  thus  a  strong  financial  Interest  in 
forcing  these  .surplus  countries  to  pursue 
more  rapid  monetary  growth.  A  declining  dol- 
lar does  Just  that.  It  Induces  Western  Europe 
and  Japan  to  increase  their  money  supplies 
in  order  to  prevent  their  exports  from  be- 
coming more  eipenslve.  This  In  turn  in- 
creases their  expenditures  for  Imports. 

Conventional  trade  theory  would  point  out 


that  a  falling  dollar  also  adversely  affects 
other  nations'  economies  besides  surplus 
countries,  thus  msklng  their  exports  more 
ex^enslve  in  the  U.S.  and  American  exports 
relatively  cheaper  In  their  countries.  If  so, 
then  a  falling  dollar  does  little  to  preserve 
the  economic  vitality  of  the  countries  in- 
debted to  the  banks.  Yet  an  examination  of 
what  has  actually  occurred  reveals  another 
story.  The  dollar  has  significantly  declined 
only  against  the  Japanese  yen,  German  mark, 
and  Swiss  franc^the  currencies  of  those 
countries  that  ware  supposedly  placing  a 
damper  on  world  trade.  The  other  countries' 
currencies  have  either  depreciated  just  as 
fast  as  the  dollar  or  even  faster.  Indeed,  44 
of  the  world's  currencies  are  pegged  to  the 
dollar,  so  that  a  decline  of  the  dollar  does 
nothing  to  harm  their  export  earnings.  Of 
the  currencies  which  are  freely  floating 
a?alnst  the  dollar,  most  have  declined  even 
faster. 

INFLATION  VS.  ECONOMIC  GROWTH 

But  does  the  increase  In  the  world's  mone- 
tary supply  translate  Into  real  economic 
growth — i.e.  into  genuine  growth  in  world 
trade?  It  appears  on  the  face  of  It  that  the 
banks  have  confused  Inflation  with  economic 
growth.  How  can  that  be? 

This  confusion  becomes  comprehensible 
when  we  realize  that  the  banks  are  not  so 
much  concerned  with  #he  present  real  value 
of  their  loans,  but  Instead  with  their  nomi- 
nal value.  The  banks  don't  care  If  the  in- 
creased "volume"  of  world  trade  derives  from 
Inflation  or  real  Increases  in  demand.  As  long 
as  the  price  tag  on  that  volume  Increases,  a 
country's  ability  to  service  debt  is  Increased 
and  the  banks'  potential  for  further  loans  is 
maintained — even  if  the  real  value  of  those 
loans  Is  less. 

The  Overseas  Development  Council  has 
concluded  that  "wwldwlde  Inflation  has  sub- 
stantially reduced  the  present  real  value  of 
the  LDC'S  debt  burden.  Due  mainly  to  In- 
flation, the  ratio  of  debt  outstanding  to  ex- 
ports of  nonoU  exnortlng  LDCs  rose  only  8% 
in  1972-6."  The  backs  appear  to  be  success- 
ful If  their  loans  are  good  on  the  books,  l.e 
are  all  regularly  serviced.  Prom  that  perspec- 
tive, inflation  Is  relatively  benign  to  the 
banks.  We  are  suffering  inflation  while  the 
banks  maintain  their  opportunities  for  profit 
In  international  lending. 

HOW   THE   BANKS   PEAL    WITH   DEVALUATION 

Conventional  economic  theory  tells  us  that 
banks,  because  they  are  net  monetary 
creditors,  are  in  fact  hurt  by  the  devaluation 
of  a  currency.  But  though  the  banks  are 
net  creditors  as  a  whole,  they  need  not  be 
creditors  In  each  of  the  various  currencies. 
And,  as  It  turns  out,  the  banks  are  not  net 
creditors  in  dollars.  They  braced  themselves 
for  the  dollar's  decline  by  spreading  their 
assets  among  a  number  of  currencies. 

This  Is  to  be  expected.  As  speculators  In 
the  International  currency  exchanges,  they 
would  be  poor  bankers  Indeed  If  they  let 
themselves  lose  massive  amounts  due  to 
the  devaluation  of  the  dollar.  Thus,  the 
banks  are  not  being  hurt  by  the  decline  of 
the  dollar:  their  dofllar  liabilities  are  dwin- 
dling Just  as  fast  or  faster  than  their  dollar 
assets. 

THE    DOLLAK,    SDR'S,    AND    THE    IMF 

in  the  loig-run,  the  dollar  is  dead.  With 
a  currency  market  allowing  for  a  theoretical- 
ly infinite  expansion  of  credit,  a  growing 
need  for  an  increased  nominal  value  of 
world  trade,  and  a  Congress  unwilling  to  cut 
back  Us  government  deficits,  the  supply  of 
dollars  in  the  world  can  only  grow  and 
grow.  And  there  appears  to  be  no  way  that 
demand  for  dollars  could  ever  catch  up.  The 
price  of  the  dollar,  no  matter  what  the 
short-term  fluctuations,  will  In  the  long-run 
keep  going  down. 
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As  it  keeps  declining,  the  need  for  dol- 
lars as  a  reserve  currency  will  fall  as  well. 
Something  else  will  have  to  step  In  and  take 
Its  place.  No  other  single  country's  cur- 
rency Is  In  large  enough  a  supply  to  fill  such 
a  role.  This  void  creates  a  huge  financial 
power  vacuum  into  which  the  banks  stand 
ready  to  enter.  What  the  multinational  fi- 
nancial leaders  would  like  to  replace  the 
dollar  with  as  the  world's  reserve  currency 
Is  the  Special  Drawing  Rights  (SDRs)  of  the 
International  Monetary  Fund  (IMF).  The 
SDRs  would  serve  the  same  role  as  did  gold 
under  the  Bretton  Woods  agreement,  except 
you  can't  print  gold.  As  a, paper  gold,  SDRs, 
like  the  dollar  at  present,' could  be  printed, 
at  the  whims  of  whomever  controls  it. 

HYPER-INPLATION    IN   THE    U.S. 

The  most  dangerous  of  the  risks  Inherent 
in  the  present  situation  is  a  banking  col- 
lapse. A  2%  reserve  against  loans  Is  a  small 
margin  Indeed  against  any  loss  of  confidence 
In  the  financial  system.  Significant  default 
could  send  investors  clamoring  for  their  de- 
posits only  to  find  that  there  are  no  re- 
serves to  back  them  up.  And  It  Is  sobering 
to  be  reminded  that  International  banks 
can  and  do  collapse.  Both  the  Franklin  Na- 
tional Bank,  the  20th  largest  bank  In  the 
U.S.  at  the  time,  and  the  Herstatt  Bank  of 
West  Germany,  went  bankrupt  in  1974. 

When  confronted  with  a  run  on  their 
banks,  what  recourse  would  the  bankers 
have?  They  would  have  to  turn  to  their  cen- 
tral banks  In  their  home  countries.  In  the 
Basle  Agreement  of  1974,  the  central  banks 
of  the  ten  largest  industrial  nations  agreed 
that  they  would  be  the  "lenders  of  last 
resort"  In  case  of  liquidity  crises  of  the 
foreign  branches  of  their  countries'  banks. 
This  means  that  in  the  event  of  any  run 
on  the  banks,  the  central  banks  will  Just 
print  more  money.  By  now  the  pattern  be- 
gins to  emerge:  crisis  that  are  caused  by 
madly  printing  dollars  are  "resolved"  by 
madly  printing  more  dollars. 

With  this  "safety  net"  strung  out  be- 
neath them,  the  banks  are  now  free  to 
create  even  more  credit  through  new  loans. 
This  will  reduce  their  margin  of  reserves 
even  further.  As  a  result,  the  banking  sys- 
tem and  the  debt  pyramid  It  has  created 
win  become  Increasingly  vulnerable  to  both 
depositor  and  borrower  loss  of  confidence. 
Increasingly  trivial  events  will  be  capable 
of  sending  Shockwaves  throughout  the  sys- 
tem and  possibly  sending  that  debt  pyramid 
crumbling  to  the  ground. 


ONE  HUNDREDTH  ANNIVERSARY  OF 
CURRY  COLLEGE  OP  MILTON, 
MASS, 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  at  the  outset  of  Curry  College's 
second  centurv,  Dr.  William  L.  Bovle.  Jr., 
was  installed  as  the  12th  president  of  the 
college  on  September  13. 

Curry  College  of  Milton,  Mass.,  has 
completed  a  distinguished  centenary  of 
service  since  its  foundation  as  a  small 
suburban  college  south  of  Boston.  Curry 
is  now  a  thriving  college  of  1,200  stu- 
dents with  a  strong  reputation  for  aca- 
demic quality. 

I  wish  now  to  insert  for  the  Record 
and  to  associate  myself  fully  with  the 
text  of  President  Boyle's  inaugural  ad- 
dress celebrating  the  100th  anniversary 
of  the  school's  founding: 


inaugural  address,  prxsmemt  botle,  cxtrrt 
College,  September  13,  1978 
In  case  anyone  has  not  yet  beard  the 
good  news.  Ciirry  CoUege  In  this  its  centen- 
nial 1978-79  academic  year  hw  truly  "ar- 
rived"— and  its  future  is  extremely  bright! 
All  of  us  associated  with  this  strong,  vener- 
able New  England  institution  and  involved 
in  helping  assure  its  meaningful  future  are 
proud  and  enthusiastic  to  be  in  Curry's 
service. 

Founded  in  1879  and  currently  serving  a 
relatively  full  complement  of  some  1,200  stu- 
dents  in  all,  Curry  wUl  be  actively  celebrating 
its  centennial  throughout  t^e  -romlslng  new 
academic  year  now  before  us.  WhUe  relatively 
old  in  years,  Curry  College  todmy  remains 
young  and  responsive  in  deed  and  promise  as 
it  begins  its  second  century  of  providing 
quality  individualized  education  to  each  and 
every  one  of  Its  able  students.  All  this,  plus 
fine  facilities,  sound  management,  a  distin- 
guished faculty,  a  splendid  metropolitan  yet 
suburban  Boston  location,  and  the  almost 
unique  distinction  currently  among  New 
England  coUeges  of  having  fiUly  occupied 
dormitories,  bodes  well  for  both  my  official 
launching  as  the  12th  president  of  the  coUege 
and  for  the  exciting  future  progress  we  shall 
make  together. 

As  you  know,  this  particular  presidential 
inauguration  was  Intended  from  the  outset 
to  be  sblctly  a  Curry  College  "family"  affair. 
Deliberately,  low  key  and  conducted  with 
warm,  pervasively  loyal  feelings  for  our  in- 
stitution. It  Is  meant  primarily  for  the  col- 
lege community — here  present  and  soon  to 
be  reached  via  the  printed  word,  literally 
around  the  world.  I  refer  within  that  com- 
munity not  only  to  Curry  students  and 
alumni,  of  course,  but  every  one  of  Its  board 
members,  faculty,  staff,  friends,  and  neigh- 
bors— In  a  word,  everyone  who  really  "cares" 
about  this  fine  old  coUege. 

As  a  long-established  and  worthy  New 
England  Institution,  Curry  College  can  look 
back  today  upon  its  first  century  of  educa- 
tional service  with  Justifiable  pride.  Along 
with  its  distinguished  founder,  Boston's  Dr. 
Samuel  Silas  Curry,  and  Mrs.  Curry,  the  ros- 
ter of  persons  associated  with  our  institution 
during  its  formative  years  reads  like  a  ver- 
itable "who's  who"  of  prominent  New  Eng- 
landers.  For  example,  Alexander  MelvUle 
Bell,  father  of  the  Inventor  of  the  telephone, 
was  an  associate  founder,  as  you  probably 
know.  His  famous  son,  Alexander  Graham 
Bell,  served  as  chancellor  for  over  a  decade 
and  a  half.  Our  Initial  board  Included  such 
luminaries  as  Thomas  Bailey  Aldrlch,  the  Rt. 
Rev.  PhUlps  Brooks,  and  WlllUm  Dean 
Howells. 

In  terms  of  basic  Institutional  philosophy, 
moreover,  it  was  Dr.  Curry  himself  who  set 
Curry  College  and  Its  successive  generations 
of  stufients  upon  a  successful  and  consistent 
student-focused  educational  course  by  stress- 
ing quality  individualized  education  from 
the  very  start  eis  the  keystone  of  our  socially 
useful,  professionally-oriented  curriculum. 
In  fact,  let  me  quote  brlefiy  here  from  Dr. 
Curry,  in  a  reflective  passage  printed  on  the 
back  of  your  Inaugural  program:  "Respect 
your  Ideals.  Dare  to  dream,  but  be  not  an  idle 
dreamer.  Dare  to  do  wbat  you  dream.  Search 
your  heart  to  know  what  you  most  desire  to 
do,  then  do  It,  for  you  cin  become,  by  per- 
severance, what  you  long  to  be.  Whatever 
longing  is  within  you.  consider  prophetic  of 
power,  and  persevere  in  the  development  of 
yourself."  That  quotation  Is  one  worth  re- 
membering! 

Dr.  Curry  always  saw  the  academic  en- 
deavor bearing  hla  name  as  an  effective,  use- 
ful Instrument  primarily  designed  to  help 
each  of  its  students  discover  what  they  truly 
are,  instead  of  the  internal  collections  of 
what  he  termed  "confusion,  chaos,  and  dis- 


cord" they  sometimes  may  have  bdlevsd 
themselves  to  be  and,  further,  to  help  tbaaa 
students  communicate  clearly  and  harmoni- 
ously to  others  their  Innermost  selves  as  tbey 
discover  and  so  as  true  professionals  wbat 
they  really  want  to  achieve  in  life. 

I  am  proud  to  say  that  Curry's  activist.  In- 
dividualized approach  to  quaJlty  educatUm, 
alocg  with  its  strong  academic  stress  upon 
creative  personal  expression,  has  continued 
over  a  century  with  noted  success.  I  am  fuUy 
confident  that  a  hundred  years  from  now  not 
only  Curry  CoUege  but  this  basic  student- 
centered  institutional  philosophy,  early  act 
forth  by  Dr.  Curry,  will  continue  on  this 
campus  with  ever-increasing  exceUenoe, 
relevance,  and  vigor. 

As  to  Curry's  present  and  especially  its  fu- 
ture, which  is  now  largely  In  our  own  hands, 
the  college  continues  to  be  a  most  worthy 
academic  institution,  ever  stronger  and  re- 
sponsive to  the  real  educational  and  per- 
sonal needs  of  each  Individual  student  it 
serves.  It  wUl  continue  to  emphastse  selected, 
personalized,  quaUty  academic  programs 
which  featvire  the  traditional  liberal  arts 
plus  those  which  Integrate  the  Uberal  arts 
with  actual  experience,  done  with  a  con- 
sistently useful  professional  orientation. 
Moreover,  the  college  has  remained  proudly 
Independent  and  deliberately  smaU  over  the 
years,  and  it  shall  likely  remain  so  In  the  fu- 
ture— athough  I  for  one  would  like  to  see 
the  total  number  of  students  served  gradu- 
ally grow  from  the  1200  or  so  of  today  to  ap- 
proximately 1600.  I  expect  to  see  too  a  re- 
newed exploration  soon  of  highly  selective 
quality  graduate  degree  programs  which 
might  be  offered  right  here  at  Curry  College! 

In  all,  however,  Curry  will  continue  to 
maintain  Its  overall  academic  focus  as  a 
proud  four-year  institution  by  doing  a  reU- 
tively  few  things,  such  as  management,  edu- 
cation, nursing,  fine  arts,  and,  of  course, 
commumcation.  among  our  other  fine  pro- 
grams, extremely  well.  Through  doing  this, 
Curry  has  developed  and  maintained  an  In- 
stitutional clarity  as  weU  as  a  strong  national 
and  New  England  repuUUon  for  academic 
quality. 

Furthermore,  Curry  College  wUl  retain  its 
basic  residential  character  over  the  years 
ahead,  and  continue  to  Improve  Its  facili- 
ties, definitely  including  its  dormitories. 
HappUy,  progress  has  been  made  already  in 
this  area  during  my  time  with  you.  The  col- 
lege must  also  serve  with  ever  Increased 
effectiveness  and  In  a  variety  of  ways  its 
able  non-resident  as  well  as  its  resident  stu- 
dents. Belatedly,  I  foresee  a  continuing  en- 
rollment growth  here  of  quality  students  of 
all  ages,  especially  via  our  varied  and  crea- 
tive center  for  lifelong  learning  endeavors. 
Perhaps  no  better  endorsement  of  the  over- 
all success  and  urefulness  of  Curry's  basic 
operational  concept,  of  course,  in  these 
times  of  loudly-cited  shrinking  collegiate 
enrollments  generally,  is  our  previously  men- 
tioned relatively  full  complement  of  over 
1.200  able  students  currently  attending  this 
institution,  partlctUarly  the  majority  of 
campus  residential  students  doing  so  on  a 
full-time  basis.  The  real  essence  of  success, 
after  aU,  is  that  proverbial  "bottom  line"  of 
service  well  rendered,  the  place  where  words 
give  way  to  accomplishments! 

Indeed,  Curry  College  is  a  venerable  New 
England  academic  institution  which  knows 
where  it  has  been,  where  it  is  at.  and  where 
it  IS  going,  which  In  Itself  may  tend  to  make 
It  a  relative  rarity  in  academic  1978-79.  This 
is  a  positive  reality,  by  the  way,  which  has 
to  be  conveyed  clearly  to  all  our  pubUcs  with 
Increased  and  innovative  media  impact. 

Now  and  in  the  future,  moreover,  Curry 
win  pursue  the  following  familiar  person- 
alized educational  objectives,  which  I  have 
embellished  upon:  To  reinforce  in  each  and 
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every  one  of  our  students  an  active  thirst 
for  and  love  of  learning,  plus  a  development 
of    those    learning    skills    so    increasingly 
necessary  these  days  for  a  productive  life- 
time of  Inquiry;  to  contribute  to  the  individ- 
ualized development  of  critical,  construc- 
tive thought  as  well  as  appreciative,  sensi- 
tive interaction  with  other  people  and  the 
environment;  to  help,  as  Dr.  Curry  himself 
might  well  have  put  it  were  be  with  us 
today,  Curry  students  intelligently  develop 
their  own  individual  capabilities  to  relate 
effectively  to  an  ever-changing  society,  to 
continually  teach  themselves,  and  to  direct 
their  lives  so  that  their  respective  potential 
as  unique,  useful  individuals  Is  maximized; 
and  to  prepare  our  students  to  perform  most 
competently    and    with    personal    integrity 
upon  graduation  in  successful  varied  careers 
of  their  choice  or  In  leading  graduate  schools. 
Certainly  the  main  points  of  Curry  Col- 
lege's own  latest  "Acadamlc  Postiire  State- 
ment," also  embellished  with  my  own  in- 
puts, should  be  cited  briefly  too  as  a  guide  to 
our  bright  institutional  present  and  future. 
Curry's  clear  and,  again,  specifically  student- 
oriented  institutional  mission  is:  "To  edu- 
cate competent  beginning  professionals  in 
selected  fields  of  endeavor  who  are  grounded 
in  the  qualities  and  abilities  fostered  by  the 
liberal  arts."  Our  germane  principles  of  im- 
plementation here,  familiar  too  but  impor- 
tant to  us  all,  are  that  liberal  arts  and  pro- 
fessional studies  at  Curry  be   fully   Imple- 
mented; that  both  experimental  learning  and 
Classroom  learning  take  place  concurrently; 
that  life  experience  as  well  as  college  experi- 
ence be  seen  as  deserving  of  academic  credit; 
and  that  the  students  of  Curry  College  have 
the  option  of  selecting  a  traditionally  struc- 
tured or  an  individually  planned  program  of 
study. 

So,  with  pride  in  one  hundred  years  of 
history  behind  us  and  with  a  clear  institu- 
tional view  toward  a  strong  present  as  well  as 
a  bright  future  for  Curry,  I  pledge  every 
best  effort  throughout  my  presidency,  one 
happily  launched  at  the  outset  of  the  col- 
lege's 1078-70  centennial  year  celebration,  to 
maxlmlee  our  traditional  individualized  aca- 
demic quality,  and  varied  supportive  services 
a*  well,  In  the  education  of  each  and  every 
Curry  student,  and  In  so  doing,  maximizing 
the  strength,  fiscal  stability,  overall  reputa- 
tion, and  social  usefulness  of  the  entire  in- 
stitution. The  coming  challenges  facing  us 
and  most  small.  Independent  colleges  in 
America  will  be  many,  of  course,  but  we  here 
shall  overcome  them  and  prevail  I  This  co- 
lege,  after  all,  will  be  essentially  what  we 
who  "care,"  working  proudly  together  with 
a  renewed  spirit  of  zest,  enthusiasm,  and  en- 
lightened forward  momentum,  make  it— In 
our  centennial  academic  year  and  well  be- 
yond. In  this  vital  endeavor,  I  sincerely  ask 
for  your  cooperation,  friendship,  and  support 
as  Curry  College,  now  tnily  "arrived"  as  a 
venerable  and  worthy  New  England  institu- 
tion, one  already  strong  relative  to  clear  in- 
stitutional objectives  and  sense  of  mission, 
increasingly  becomes  truly  great.  Thank  you. 


ENDANGERED  SPECIES  ON  THE 
COLORADO  RIVER 

(Mr.  EVANS  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extrane- 
ous matter.) 

•  Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
this  Congress  has  spent  countless  hours 
considering  water  resources  development. 
It  is  fast  becoming  expert  on  the  water 
problems  of  the  West  and  especially  the 
problems  facing  the  arid  Colorado  River 
Basin. 

The  Colorado  River  is  the  lifeline  of 
one-twelfth  of  the  Nation's  land  mass.  It 


provides  the  water  supply  for  17  million 

westerners  in  seven  States  and  Mexico. 
Five  million  homes  in  the  southern  Cali- 
fornia area  depend  on  Colorado  River 
water.  In  the  upper  basin  area  of  Wyo- 
ming, Colorado,  Utah,  and  New  Mexico 
development  of  coal,  oil,  gas,  uranium, 
and  other  minerals  is  dependent  upon 
continued  access  to  Colorado  River 
water. 

The  Endangered  Species  Act  as  pres- 
ently construed  by  the  courts  represents 
one  of  the  most  serious  threats  the  Colo- 
rado River  has  faced. 

I  would  like  to  relate  to  this  body  the 
background  of  what  I  believe  is  a  well  in- 
tended act  of  Congress,  but  distorted  by 
the  Federal  bureaucracy  and  manipu- 
lated by  those  opposing  further  develop- 
ment and  use  of  Colorado  River  water. 

On  AprU  24,  1978,  the  Fish  and  Wild- 
life Service  of  the  Department  of  the  In- 
terior proposed  a  rule  to  determine  if  the 
two  Colorado  River  fish,  the  bonytail 
chub  and  the  razorback  sucker,  should  be 
placed  on  the  endangered  and  threat- 
ened species  list.  The  action  was  taken 
because  of  alleged  alteration  and  destruc- 
tion of  the  habitat  which  had  greatly 
reduced  the  populations  of  both  species. 
In  addition,  it  was  stated  that  the  present 
possible  modification  of  the  habitat,  that 
is,  water  diversion  projects,  would  fur- 
ther threaten  the  species. 

An  environmental  impact  assessment 
of  the  proposed  determination  of  endan- 
gered status  for  the  bonytail  chub  and 
the  razorback  sucker  was  prepared  by  the 
Fish  and  WildUfe  Service. 

In  that  assesBment,  the  Department  of 
the  Interior  stated  that,  historically,  the 
bonytail  chub  was  found  throughout  the 
large  turbid  mainstream  rivers  of  the 
Colorado  Basin.  The  habitat  alternates 
between  swift  water  canyons  and  slow 
meandering  sandy  bottom  stretches.  The 
chub's  preferred  habitat  appeared  to  be 
the  eddies  adjacent  to  fairly  swift  cur- 
rents. Because  the  Colorado  River  has 
been  greatly  altered  by  dams  and  diver- 
sions of  both  mainstream  and  tributar- 
ies, much  of  the  bonytail's  original 
habitat  has  been  eliminated. 

Although  large  adult  bonytails  exist  in 
Lakes  Meade  and  Mohave,  no  young  have 
been  found.  The  Fish  and  Wildlife  Serv- 
ice does  suggest  that  some  of  the  decline 
in  chub  population  may  be  due  to  inter- 
specific competition.  Introduced  species 
appear  to  be  the  most  likely  reasons  for 
the  decline. 

The  razorback  sucker  is  also  found 
throughout  the  Colorado  River  Basin. 
The  razorback  prefers  slow  backwater 
areas  where  it  feeds  on  the  bottom.  Large 
numbers  of  adtilt  razorbacks  have  been 
found  In  Lakes  Meade,  Mohave,  and  Ha- 
vasu.  Spawning  has  been  observed,  but 
no  juveniles  have  been  found. 

The  assessment  asserts  that  the  bony- 
tail chub  and  the  razorback  sucker  are 
confined  to  the  larger  river  habitats  of 
the  Upper  Colorado  Basin  near  Delta, 
the  Green  River  to  the  Wyoming  border, 
the  Yampa  River  in  Colorado,  the  Gila 
River  and  Its  larger  tributaries  in  Ari- 
zona, and  portions  of  the  Little  Colorado 
River  in  Arizona. 

At  least  20  Federal  water  projects  are 
proposed,  in  some  stage  of  prelmplemen- 
tation,  or  adjacent  to  areas  where  the 


species  occur.  It  Includes  17  proposed 
projects  by  the  Bureau  of  Reclamation 
and  three  by  the  Federal  Power  Com- 
mission. 

LIST  or  Projects 

1.  Sa very-Pot  Hook  in  Colorado  and  Wyo- 
ming. 

2.  Sublette  in  Wyoming. 

3.  Bonneville  In  Utah. 

4.  Ute  IndUn  in  Xftah. 
6.  Upalco  in  Utah. 

6.  Uintah  in  Utah. 

7.  Yellow  Jacket  in  Colorado. 

8.  Orand  Valley  in  Colorado, 
e.  San  Miguel  In  Oolorado. 

10.  Frultland  Mesa  In  Colorado. 

11.  Domlnlquez  in  Colorado. 

12.  Uncompahgre  In  Colorado. 

13.  Dolores  in  Colorado. 

14.  CRSP  Power  Peaking  in  Colorado  and 
Utah. 

15.  Western  Energy  Expansion. 

16.  Dallas  Creek  in  Colorado. 

17.  West  Divide  In  Colorado  and  Utah. 

18.  Cross  Mountain-Juniper  Springs  In 
Colorado. 

19.  Tamcola  in  Colorado. 

20.  Sheephom. 

The  assessment  contends  that  the  ef- 
fects of  these  dams  reach  up  to  50  miles 
below  the  actual  structure,  and  that  com- 
mon impacts  associated  with  the  dams 
include  the  dampening  of  extreme  fluc- 
tuations in  temperature  flow,  reduction 
of  silt  loads,  and  Increases  In  salt. 

Section  7  of  the  Endangered  Species 
Act  requires  all  Federal  agencies  insure 
that  actions  authorized,  funded,  or  car- 
ried out  by  them  not  jeopardize  the  con- 
tinued existence  of  the  species,  or  re- 
sult in  the  destruction  or  modification 
of  the  critical  habitat. 

If  any  projects  will  adversely  modify 
the  habitat,  those  prolects  would  have  to 
be  redesigned  to  eliminate  the  detrimen- 
tal aspects  of  the  projects.  If  this  is 
impossible,  the  project  may  have  to  be 
abandoned. 

COLORADO   RXVEX   SQT7AVlmSR 

To  complicate  the  matter,  a  rare  spe- 
cies of  minnow,  the  Colorado  River 
Squawflsh  has  already  been  placed  on 
the  endangered  list,  and  as  of  Septem- 
ber 14,  1978,  has  had  a  critical  habitat 
proposed  more  than  COO  miles  of  river  in 
eastern  Utah  and  western  Colorado.  The 
Identified  rivers  are:  Colorado,  Green, 
Yampa,  and  Gunnison. 

The  proposal  to  make  the  Colorado 
squawfi^sh  endangered  was  issued  March 
11,  1967,  and  It  finally  came  under  pro- 
tection In  1974.  Five  million  dollars  had 
been  appronrlated  for  the  squawflsh  re- 
covery program. 

At  one  time,  the  souawflsh  was  so  com- 
mon that  it  was  used  as  fertilizer  and  was 
speared  with  pitchforks  in  irrigation 
canals.  It  is  considered  by  fishermen  as  a 
trash  fish;  inedible.  In  1962.  Federal  and 
State  fish  offlciall  conducted  a  major 
eradication  program  in  the  Flaming 
Gorge  Reservoir  in  Wyoming.  Everything 
from  dynamite  to  chemical  controls  was 
used. 

The  squawfish  feeds  almost  exclusively 
on  other  Psh.  including  the  bonytail 
chub,  and  the  razorback  sucker.  Hence, 
by  protecting  the  sauawfish,  we  are  en- 
dangering the  other  two  fish. 

COLORADO   WATER  RtSOURCE   DEVELOPMENT 

The  squawflsh  and  chub  are  already 
beginning  to  affect  economic  and  water 
development  on  Colorado's  western  slope. 
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The  Colorado  River  Water  Conserva- 
tion District,  the  majw  water  develop- 
ment agency  In  western  Colorado,  has 
t^Dplied  to  the  Federal  Energy  Regulatory 
Commission  for  a  preliminary  permit  to 
Investigate  the  feasibility  of  a  proposed 
Juniper-Cross  Motmtain  hydroelectric 
project  on  the  Yampa  River  In  Moffat 
County,  Colo.  The  Department  of  the  In- 
terior responded  to  the  permit  request 
with  the  following : 

In  our  opinion  the  construction  of  the 
Jimiper-Cross  Mountain  Dam  woxild  have  sig- 
nificant adverse  Impact  on  the  endangered 
endemic  fisheries  of  the  Yampa  and  Green 
River  systems.  Activities  necessary  to  com- 
plete the  planning,  such  as  core  drilling,  road 
building,  etc.,  would  have  significant  adverse 
Impacts  on  these  endangered  species.  At  the 
present  time.  It  Is  likely  the  Department 
would  oppose  the  construction  of  the  project. 
This  is  based  upon  the  anticipated  destruc- 
tion of  habitat  considered  to  be  critical  to 
two  endangered  species,  the  Colorado  River 
squawfish  and  the  humpback  chub. 

FERC  would  describe  this  correspond- 
ence as  part  of  the  consultation  process. 
With  the  language  in  the  act  so  strongly 
in  favor  of  the  endangered  species,  the 
so-called  consultation  process  is  not  one 
of  mutual  discussion  and  exchange;  in- 
stead, it  is  a  process  of  threats  and  ulti- 
matums. 

The  river  district  plans  the  construc- 
tion of  several  reservoirs  on  the  Yampa 
and  White  Rivers,  and  an  the  main  stem 
of  the  Colorado  River  and  its  tributaries. 
Construction  would  allow  for  hydro- 
generation  of  electrical  energy,  irrigation 
of  arid  lands,  storage  of  water  for  use  in 
connection  with  energy  development,  oil 
shale  and  coal,  and  other  beneficial  uses 
for  people,  including  municipal  and  light 
industrial  uses. 

There  is  no  specific,  scientific  evidence 
which  explains  the  decline  of  these  spe- 
cies. They  exist  in  adult  populations  in 
various  parts  of  the  river,  pools,  and  res- 
ervoirs; however,  it  is  not  known  which 
changes  in  the  chemistry,  physics,  or  bio- 
logical conditions  of  the  water  affect 
their  reproduction.  It  is  unclear  to  what 
extent  the  actual  stocking  practices  of 
the  Fish  and  Wildlife  Service  with  game 
trout  are  affecting  these  four  endangered 
species.  It  is  also  uncertain  If  one  endan- 
gered species,  for  example  the  Colorado 
squawflsh,  is  destroying  the  young  and 
larvae  of  the  other  endangered  species, 
for  example  the  chub  and  the  sucker.  And 
finally,  it  is  unknown  as  to  how  their 
habitat  can  be  preserved. 

We  are  being  asked  to  stop  all  develop- 
ment in  the  Colorado  River  Basin  for  fish 
of  no  commonly  accepted  worth,  when 
we  do  not  know  what  is  endangering 
them,  and  we  are  uncertain  what  mitiga- 
tion could  save  them. 

Clearly,  placing  the  bonytail  chub  and 
razorback  sucker  on  the  endangered  and 
threatened  species  list,  and  the  proposed 
critical  habitat  for  the  already  listed 
Colorado  River  squawflsh  makes  the  En- 
dangered Species  Act  a  critical  issue  in 
future  water  resources  and  economic  de- 
velopment in  the  Colorado  River  Basin. 

The  Colorado  River  Water  Conserva- 
tion District  has  given  notice  of  intent  to 
file  suit  with  the  Department  of  the  In- 
terior. The  district  argues  that  stocking 
exotic  or  game  fish  by  the  State  and  Fed- 
eral agencies  is  contributing  to  the  de- 


struction of  threatened  species  or  those 
proposed  for  endangered  and  threatened 
status.  The  conservancy  district  claims 
the  Fish  and  WildUfe  Services'  policy  of 
stocking  predators  is  causing  the  decline 
of  these  species;  not  dams,  diversion  and 
irrigation. 

TVA  ACAXmr  RILL 

The  Supreme  Court  in  a  decision  oi- 
titled  Tennessee  Valley  Authority  versus 
Hill  (June  1978)  has  made  it  imperative 
that  Congress  reevaluate  the  Endangered 
Species  Act.  The  Court  literally  inter- 
preted section  7  of  the  act,  that  is,  no 
Federal  activity  can  take  place  which 
jeopardizes  the  continued  existence  of  an 
endangered  species  or  in  any  way  de- 
stroys or  modifies  the  habitat  that  is  de- 
termined to  be  critical.  The  Court's  ban 
is  unqualified;  therefore,  all  species  listed 
have  a  first  priority  over  all  other  Federal 
activities.  The  Court  allowed  a  perma- 
nent injunctlcm  to  remain  in  idace,  even 
though  the  dam  was  80  percent  complete 
at  an  expenditure  of  $116  million.  The 
Court  disregarded  the  House  Appropria- 
tions Committee  yearly  review  of  the 
dam's  progress,  its  awareness  of  efforts  to 
prevent  the  destruction  of  the  endan- 
gered species,  and  its  continued  appro- 
priation of  money  for  the  dam. 

The  majority  made  it  clear  that  the 
difference  between  the  1966  Endangered 
Species  Act  and  the  new  legislation  of 
1973  that  is  critical  to  this  issue  was  the 
removal  of  the  langxiage:  "in  so  far  as  is 
practical  and  consistent  with  their  pri- 
mary purposes.  Federal  agencies  should 
preserve  the  habitats  of  such  endangered 
species  on  lands  imder  their  jurisdic- 
tion." The  removal  of  that  language  from 
section  7.  the  Court  felt,  was  a  clear 
signal  that  the  first  and  only  priority, 
regardless  of  cost,  is  the  preservation  of 
the  endangered  species. 

LEGISLATION 

Nowhere  in  the  Court  opinion,  was  the 
major  issue  addressed.  Is  there  a  mecha- 
nism for  attempting  to  evaluate  the  value 
of  the  biological  entity  versus  the  eco- 
nomic, social,  and  poUtical  value  of  the 
project  which  is  going  to  be  halted? 

There  are  several  attempts  presently 
to  create  that  structure.  The  question 
Congress  must  address  is :  Can  the  act  be 
amended  in  a  way  which  still  provides  a 
means  of  identifying,  evaluating,  and 
protecting  endangered  species  without 
creating  a  structure  that  can  be  manipu- 
lated to  stop  the  development  of  essential 
water  and  energy  and  transportation  sys- 
tems in  this  country. 

The  difficulty  of  striking  that  balance 
cannot  deter  our  efforts  to  clearly  define 
the  congressional  mtent  and  illummate 
the  national  consensus  on  costs  and 
benefits  of  our  endangered  species 
commitment.* 


STATUS   OF   THE    CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEAR  1979 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  swidress  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marics  and  include  extraneous  matter.) 
•  Mr.  GIAIMO.  Mr.  Speaker,  the  new 
1979  fiscal  year  began  October  1.  Ttie 
House  Budget  Committee  has  today  no- 
tified the  Speaker  of  the  House  on  the 


current  level  of  budget  authority  and 
estimated  outlays  and  revenues  in  rela- 
tion to  the  second  budget  reaolutkm  act 
in  place  on  September  21.  Throughout 
the  year  this  current  level  will  be  up- 
dated and  compared  to  the  aecood  reBo- 
lution  as  Congress  completes  further 
spending  actions. 

In  order  to  keep  Congress  advised  of 
the  effect  of  its  sjiending  aiwi  revenue 
actions  compared  to  the  overall  totals 
set  in  the  second  budget  resolution,  aec- 
tlon  308(b)  of  the  Congressional  Budget 
Act  of  1974  requires  periodic  reports  to 
be  Issued  to  the  Congress.  As  chairman 
of  the  House  Budget  Committee,  from 
time  to  time,  I  submit  to  Confess  these 
parliamentarian's  status  reports  reflect- 
ing the  current  level.  Under  the  Budget 
Act,  Congress  is  prohibited  from  consid- 
ering any  legislation  that  would  cause 
the  spending  total  in  the  second  resolu- 
tion to  be  exceeded  or.  the  revenue  floor 
to  tte  breached. 

The  first  report  of  the  fiscal  year  re- 
flects permanent  appropriations  and 
trust  funds,  outlays  from  balances  of 
prior-year  budget  authority,  and  spend- 
ing legislation  that  has  already  been  en- 
acted this  session  affecting  fiscal  year 
1979.  Tius  includes:  Fiscal  year  1979  ap- 
pit^rlations  bills  for  transportation,  mil- 
itary construction,  and  District  of  Co- 
lumbia, as  well  as  three  sun>lemental 
appropriations  bills  for  fiscal  year  1978 
(with  fiscal  year  1979  impact).  In  addi- 
tion, entitlement  legislation  and  other 
mandatory  items  requiring  further  ap- 
propriations action  are  included  in  the 
current  level  report. 

Amounts  remaining  include  $182,004 
milUon  in  budget  authority.  $102,622  mO- 
Uon  in  outlays;  and  $21,900  million  in 
revenues  when  compared  to  the  aggre- 
gates in  the  second  resolution. 

A  copy  of  my  letter  to  the  Speaker  and 
of  the  committee's  report  are  attached: 

COICMITTEE  ON  THE  BUDGET. 

Washington.  D.C.,  October  3,  197$. 
Hon.  Thomas  P.  CNenx,  Jr.. 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Deas  Mb.  Speakeb:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  its  responsibilities  imder  Sec.  311 
of  the  Ck>ngressionaI  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of  rev- 
enues and  spending.  I  am  herewith  transmit- 
ting the  status  report  under  H.  Con.  Bes. 
683.  the  Second  Budget  Resolution  for  FY 
1979.  This  report  refiects  the  resolution  of 
September  21.  197P.  and  estimates  of  budget 
authority,  outlays  and  revenues  based  on  all 
completed  action  on  spending  and  revenue 
measures  as  of  close  of  legislative  business 
October  2,  1978. 
Sincerely. 

Bobekt  W.  Oxaxmo. 

Chairman. 

REPORT  TO  THE  SPEAKER  OF  THE  U.S.  HOUSE  OF  REPRE- 
SENTATIVES FROM  THE  COMMITTEE  ON  THE  BUDGET  ON 
THE  STATUS  OF  THE  FISCAL  YEAR  197S  CONGRESSIONAL 
BUDCrr  ADOPTED  IN  H.  CON.  RES.  683  (REFLECTING 
COMPLETED  ACTION  AS  OF  OCT.  2,  1978) 

|ln  milliofis  of  doUirsI 

BinUM 
luthonty      Outlayi     Revenues 

Appropriate  levH SSS.SSO     4<7,S00       448,700 

Current  level 373,646     384,878       470,600 

Amount  remaining 182,004      102,622         21.900 


ine  v;oioraao  River  is  the  lifeline  of 
one-twelfth  of  the  NaUon's  land  mass.  It 


proposed,  in  some  stage  of  prelmplemen- 
tation,  or  adjacent  to  areas  where  the 


xiic  ot^uawiioii  aiiu  ciiuu  arc  uircaa^ 

beginning  to  affect  economic  and  water 
development  on  Colorado's  western  slope. 


exotic  or  game  fish  by  the  State  and  Fed- 
eral agencies  is  contributing  to  the  de- 


House  Budget  Committee  has  today  no- 
tified the  Speaker  of  the  House  on  the 


Amount  remiining ISZ,004      102,622         21,900 
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BTTDOXT  AUTBOKITT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
•183,004  million  for  Ascal  year  1970,  If  adopt- 
ed and  enacted,  would  cause  the  impropriate 
level  of  budget  authority  for  that  year  as  set 
forth  In  H.  Con.  Res.  683  to  be  exceeded. 
oirrLATs 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $102,622  million 
for  fiscal  year  1979,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  683 
to  be  exceeded. 

REVEMTTXS 

Any  measure  that  would  result  in  a  rev- 
enue loss  exceeding  $21,900  mUllon  for  fiscal 
year  1979,  If  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  in  H.  Con. 
Res.  683. 

COKcaxssiONAL  Budget  OmcE, 

U.S.  Congress, 
Waahington.  D.C.,  October  3. 1978. 

Hon.  ROBBT  N.  QiAIMO, 

Chairman,  Committee  on  the  Budget, 
V.S.  House  of  Revresentatives, 
Waahington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  section 
306(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supoortlng  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comoarison  with  the  appropriate 
levels  for  those  items  contained  In  the  most 
recently  agreed  to  concurrent  resolution  on 
the  1079  budget.  This  report  for  fiscal  year 
1070  Is  tabvtlated  as  of  close  of  business  Oc- 
tober 2,  1078. 

Since  the  first  Parliamentarian  report  for 
flacal  year  1070  yesterday,  two  veterans  ben- 
efit bills  have  cleared  Congress  for  the  Pres- 
ident's signature.  Also,  the  President  has 
signed  several  bills  into  law. 

[In  million  of  dollanl 


Budfct 
luthorlty      Outlays     Revanuei 


»"ll!{S5i--v— «:;-.w;— .:-   ^^^•'^    311.608     470, 600 
Z.  Entmamant  authority  and 

othar  mandatory  itami 
raqulrinf  furttiar  appro- 
priation action 44.627       38.952 

3.  Continulni  raiolutlon  au- 

thority  

4.  Confaranca     arcamanti 

ratl(iadbybothHou»ai..     36,967      34.319  


Currant  laval 373.646      384,878       470,600 

Saeondconcurrant  raiolutlon.  555,650  487.500  448  700 
Amount  ramainini: 

Undarcaillni 182,004     102.622 

Ovar  floor 21,900 


Sincerely, 


Alice  M.  Rivlin, 

Director. 


PARLIAMENTARIAN  STATUS  REPORT  SUPPORTING  DETAIL, 
FISCAL  YEAR  1979  AS  OF  CLOSE  OF  BUSINESS  OCT.  2,  1978 

(In  mlllionil 


Budiat 
authority 


Outlays 


Enactad: 

Parmanant  appropriation*  and 

Ifuitfundi      265,068      243,810 

Outlayi  from  balancai  of  prior 
yaar  authority  aiMclatad 
with  appropriation  bllli  not 
yat  Includad  In  Parliiman- 
tirlan  raport: 

Ubofftw^ 21.084 

Trsaiury-Pottal  Sarvica 304 

Foralin  auiitanea 2,623 

lirtf'ror 4.829 

IXhflM 27,386 


Budget 
authority 


Outlays 


Offsattini  racaipts  (in- 
cludini  amounts  lener- 
at«d  by  currant  appro- 
priation action) -55.135      -55.135 

Enactad  this  sassion: 

Appropriation  legislation: 

Urient  stpplemental  ap- 
propriaions,  airiculture, 
1978  (Public  Law  95- 
330) 7 

Transportation  Appropri- 
ations, 1979  (Public  Law 
95-335). 8,802         15,493 

Black  luni  supplemental 
appropiations.  1978 
(Public  Law  95-332) 25 

2d  supptomantal  appro- 
priationi,  1978  (Public 
Law  95-355) 40  970 

Military  aonstruction  ap- 
propriaf  ons,  1979  (Pub- 
lic Law  85-374) 3,881  3,155 

District  of  Columbia  ap- 
propriations, 1979  (Pub- 
lic Law  65-373) 258  287 

Legislativt  branch  appro- 
priation!. 1979  (Public 
Law  95-391) 1,118  1.146 

HUD,  indapendent  agen- 
cies appropriations,  1979 

(Public  Law  95-392) 67,911         44,788 

Other  spendini  legislation; 

Emergenct  Agricultural 
Act  (Puliic  Law  95-279).  -42  699 

Civil  sarvlte: 

Survivor       annuities 

(Piilic  Law  95-317) l 

Restofatlon  of  certain 
survivor  annuities 
(Public  Law  95-318).  3  5 

Agricultural     Credit     Act 

Public  law  95-334) -16 

New  York  City  bonds  loan 
guarantee  fee  ccllectlons 
(Public  Law  95-339) -3  -3 

Outer  Cortinental  Shelf 
Lands  Act  amendments 
(Public  Law  95-372) 150  150 

Civil  service  retirement 
credit  for  Japanese 
Ame.lcais  Interned  dur- 
ing World  War  I  (Public 
Law  95-382) 1  (>) 

Total,  enacted 292,052       311,608 

11.  Entitlement  authorKy  and  other  mandatory  items  requiring 
further  appropriation  action: 
Function  050: 

Retired  ray 10.127         10,086 

Claims 90  87 

Civilian  aad  military  pay 

raises 2,278  2,219 

Survivor  keneht  reforms, 
retired  l^iiitary  person- 
nel (Public  Law  95-397) 
(anticipated  supplemen- 
tal)   17  17 

Function  ISO: 

Payment  tt  Foreign  Service 
retiremtnt  trust  fund....  25  25 

Offseting  receipts —25  —25 

Pay  raise  limitation:  Ex- 

port-imfort  Bank 1 

Function  300:  Oregon  and  Cali- 
fornia grant  lands 48  7 

Function  350:  Pay  raise  limita- 
tion: Federal  Crop  Insurance 

Corporation {■■) 

Function  370: 

Pay  raise  fimltatlon: 
Fedeial    home    loan 

bai*s 1 

Fedeitl  Savings  and 
Loan        Insurance 

Corporation (i) 

Function  400: 

Retired  pay.  Coast  Guard..  174  174 

Pay  raise  limitation: 

Panama  Canal 1 

SL  Lgwrence  Seaway 

Corporation (i) 

Function  500: 

Grants  to  States  for  sxlal 

services 2  578  1,903 

Human  dtveiopment,  so- 
cial seriKces J785  2785 

Unemployment  trust  fund, 

training 723 

Function  550: 

Retired  p%,  Public  Health 

Service 65  46 

Grants  to  States  for  med- 
icaid       11,253  8,036 

Payment  to  health  care 

trustfuld 7,764  7,764 

Offseting  receipts -7,764       -7,764 

Pay  raise  limitation,  hos- 
pital Insurance  trust 
fund 4 


PARLIAMENTARIAN  STATl*  REPORT  SUPPORTING  DETAIL. 
FISCAL  YEAR  1979  AS  OF  CLOSE  OF  BUSINESS  OCT.  2.  1978 

(Inmillionsj 


Budget 
authority 


Outlays 


Function  600: 

Food  stamp  prMram  (an- 
ticipated supflemental)..  143  143 
Child   nut'ition   programs 
(anticipated  wpplemen- 

tal) , 96 

Payment  to  social  security 

trust  fund  (OUSDI) 761  761 

Offsetting  receipts -761  -761 

Supplemental  security  in- 
come prograit 5,558  5.484 

Special  beneFiti  for  dis- 
abled coal  miners 1.017  921 

Assistance  paydents  pro- 
gram        6,663  5,040 

Federal    unemployment 

benefits  (FU») 885  870 

Special  benefits,  DOL: 

Retirement. 3  3 

Federal  employees 228  228 

Black  lung  disatillty  trust 

fund , 422  378 

Offsetting  rKeipts -96  -96 

Payment  to  rallnad  retire- 
ment trust  fuld 313  313 

Offsetting  rKeipts -313  -313 

Regional   rail  transporta- 
tion protactlv*  account..  25  25 
Pay  raise  limitation: 
Social   secirity  trust 

fund(0A6l) 74 

Civil    service    retire- 
ment trult  fund 1 

Railroad    Mtlremant 

trustfun4 1 

Railroad    retirement 

eccount.. 1 

Function  700: 

Veterans   compensation 
f    and    pension!    (antici- 
pated supplemental) 267 

Veterans  readjustment 
benefits   (alticipated 

supplemental) 431  280 

Veterans  diiabllty  bene- 
fits increase,  H.R.  11886 
(anticipated  stipplamen- 

tal) 563  520 

Housing  assistance  for 
disabled  veterans,  H.R. 
12028  (antlcifated  sup- 
plemental)..,.   8  8 

Function  800: 

Payment  to  civil  service 

trustfund 2,406  2,406 

Offsetting  raceipts -2,406       -2,406 

Function  920:  Allowance  for 
civilian  agency  pay  raise 1, 000  980 

Total,  entitlement  author- 
ity       44,627         38,952 

III.  Continuing  resolution  autlnrity 

IV.  Conference  agreements  ratified  by 

both  Houses: 

Agriculture  appropriations,  1979 
(H.R.  13125) „ 18,290         13,738 

Public  works  appropriations, 
1979  (H.R.  12928) 10,160  9,470 

State,  Justice,  Commerce  ap- 
propriations, 197B  (H.R. 
129-34) 8,515         11,111 

Foreign  Service  offictrs-special 
annuity  computation  (H.R. 
12598) 1  1 

Total,  conference  agree- 
ments       36,967         34,319 

Total  current  level,  as  of 

Oct.  2, 1978 373,646       384,878 

Concurrent  resolution  of  Sept, 23, 1978. .    555, 650       487,  500 

Amount  remaining: 

Over  celling 

Under  ceiling...... 182,004       102,622 


>  Less  then  $500,000. 

<  Requires  authorizing  legislation  for  fiscal  year  1979. 

Note:  Detail  may  not  add  due  to  rounding.  • 
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A  RIDE  ON  THE  BUS  WILL  CAUSE 
TAXPAYER  FUSS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  CSoldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  our 
ofiBces  receive  loads  of  mail  everyday, 
including  many  publications  from  trade 
associations  with  an  interest  in  Govern- 
ment programs.  Last  week  I  happened 
to  glance  through  the  newspaper  of  the 
American  Public  Transit  Association, 
when  I  stumbled  across  a  most  interest- 
ing article. 

In  Detroit,  Mich.,  passenger  buses  will 
soon  feature  posters  of  artwork  and  po- 
etry, along  with  all  the  advertisements 
for  cigarettes,  alcoholic  beverages,  and 
personal  care  products.  According  to  the 
transit  system's  general  manager: 

Our  goal  Is  to  make  riding  public  transit  a 
more  enjoyable  experience  and  the  poetry 
and  art  bus  cards  will  add  a  warm  personal 
touch. 

An  example  of  the  poetry  to  which 
Detroit's  90  million  annual  bus  riders 
will  be  exposed  is  William  Stafford's 
"Eskimo  Sled": 

In  the  back — Steady  dogs 
In  the  middle — Idiot  dogs 
In  the  front — One  strong  Smart  Dog. 

It  is  a  beautiful  poem  Mr.  Speaker.  I 
understand  verse  on  this  order  will  be 
portrayed  on  transit  buses  in  a  number 
of  other  major  cities  in  the  near  future. 

While  it  is  the  intention  of  the  transit 
authority  to  "create  a  more  pleasant 
atmosphere"  for  its  riders,  I  took  note  of 
the  fact  that  funding  for  these  poetr>- 
cards  with  artwork  is  being  arranged  for 
by  the  taxpayer.  Under  section  6  of  the 
1964  Urban  Mass  Transportation  Act. 
the  U.S.  Department  of  Transportation 
has  made  a  $62,225  grant  for  this  pro- 
gram. 

Let  me  say,  Mr.  Speaker,  that  I  am 
all  in  favor  of  promoting  the  arts  and 
broadening  our  cultural  heritage  in 
America.  But  I  am  not  so  sure  the  tax- 
payers had  any  idea  their  annual  pay- 
ments to  the  Federal  Treasury  would  be 
used  to  display  artwork  and  poems  on 
the  bus.  Whatever  happened  to  the  pri- 
ority of  upgrading  the  safety  of  our 
passenger  transit  vehicles?  Have  we 
abandoned  our  commitment  to  making 
buses  easier  for  the  handicapped  to  use' 
I  can  think  of  a  few  communities  which 
could  have  used  this  $62,225  for  vans  to 
transport  senior  citizens  in  locations 
where  ordinary  public  transportation  is 
not  available. 

It  is  commendable  that  a  number  of 
private  organizations  have  contributed 
to  the  art  and  poetry  in  motion  program 
We  in  Government  want  to  encourage 
their  efforts,  and  our  tax  laws  are  struc- 
tured to  give  them  an  incentive  to  take 
on  projects  of  this  type.  But  since  DOT 
has  made  its  grant  already,  I  would 
only  suggest  that  it  consider  making  a 
poster  for  one  of  my  own  original  poems: 

While  going  from  here  to  there 

A  passenger  sure  had  a  scare. 

Whaf  s  this  on  the  bus? 

A  taxpayer  fuss! 

Our  public  officials  beware!  « 
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A  SCIENTIFIC  EVALUATION  OF  THE 
NITRITE  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Wampler)  is 
recognized  for  10  minutes. 
•  Mr.  WAMPLER.  Mr.  Speaker,  this 
morning  I  sponsored  a  press  conferen.e 
in  the  House  Agriculture  Committee 
room  to  permit  a  task  force  of  eminent 
American  s.ientists  from  CAST  (The 
Coimcil  on  Agricultural  Science  and 
Technology)  to  give  their  views  and 
comments  on  'the  Newbeme  (MIT>  Re- 
port on  the  Effect  of  Dietary  Nitrite  in 
the  Rat."  and  "The  Draft  Proposals 
Made  by  the  Food  and  Drug  Administra- 
tion and  the  United  States  Department 
of  Agriculture  for  Action  on  Nitrite 
Based  on  the  Newbeme  Report." 

I  was  happy  to  see  a  number  of  my 
colleagues  present  at  that  news  confer- 
ence, as  it  dealt  with  proposed  Federal 
legulatory  actions  the  scientific,  so.ial, 
and  economic  foimdations  of  which  are 
seriously  disputed. 

Inasmu  h  as  a  goodly  number  of  my 
colleagues  did  not  attend  this  news  con- 
ference, I  include  the  general  text  of  the 
remarks  made  by  CAST  scientists  at  the 
news  conference  in  the  Record  for  the 
ready  reference  of  those  who  could  not 
attend  this  meeting: 

Scientists  Comment  on  NrrarrE  Issue 

Ames.  Iowa. — In  1972.  FDA  pointed  out 
that  ■•Without  nitrate,  bacon  is  salt  pork, 
frankfurters  are  bratwurst  (fresh  uncured 
sausage ) '  and  ham  is  salty  warmed-over 
roast  pork.  ..."  The  FDA-USDA  proposals 
made  in  August  1978  for  phasing  out  nitrate 
due  to  its  alleged  carcinogenicity,  however, 
imply  that  products  without  nitrite  would 
be  the  same  as  current  products  with  nitrite 
except  for  the  lack  of  nitrite  and  the  in- 
creased hazards  from  spoilage  and  food 
poisoning. 

IMPACTS  OF  A  NITRITE  BAN 

According  to  Richard  V.  Lechowich  of  Vir- 
ginia Polytechnic  Institute  and  State  Univ- 
ersity, "the  fact  is  that  if  nitrite  were  banned, 
consumers  would  be  presented  with  new 
products  that  would  not  look,  smell,  or  taste 
like  the  cured  products  now  known.  Without 
^nitrite,  there  would  be  no  frankfurters  or 
wieners,  no  Vienna  sausage,  no  bacon,  no 
corned  beef,  no  deviled  ham.  no  pastrami,  no 
canned  ham.  no  chopped  luncheon  meats,  no 
cold  cuts.  Also  eliminated  would  be  all  kosher 
cured  meat  products." 

Lechowich  headed  two  different  task  forces 
of  scientists  appointed  by  the  Council  for 
Agricultural  Science  and  Technology  (CAST) 
to  evaluate  the  nitrite  Issue.  CAST  is  an  as- 
sociation of  25  food  and  agricultural  science 
societies. 

Dan  I.  Padberg,  an  economist  from  the 
University  of  Illinois  on  the  CAST  task 
forces,  says  that  "In  the  absence  of  nitrite 
the  added  expenses  of  handling  uncured  meat 
as  fresh  would  be  significant,  but  the  prin- 
cipal economic  effects  would  result  from  the 
changes  in  acceptabUity  of  the  products  to 
consumers.  Consumers  would  not  like  some 
products  without  nitrite,  and  these  would 
disappear.  The  preference  for  others  would 


1  Note  to  editors :  FDA's  description  of  brat- 
wurst as  "fresh  uncured  sausage"  is  not  quite 
correct.  Actually  there  are  at  least  two  kinds 
of  bratwurst.  One  is,  Indeed,  fresh  uncured 
sausage.  The  kind  that  resembles  frank- 
furters, however,  is  cooked  uncured  sausage. 
There  are  also  current  reports  of  a  cured 
cooked  sausage  being  marketed  as  bratwurst. 


be  reduced,  and  sales  would  eonsequentir  de- 
crease. Probably  none  would  be  pKfenvd 
without  nitrite  because  If  thU  preference 
existed  they  would  already  be  sold  in  th*t 
way.  Losses  to  producers,  processors,  and  con- 
sumers from  loss  of  nitrite  in  meat  curing 
would  be  several  bUlion  dollars  In  each  tector. 

"As  I  see  it."  says  Padberg.  "the  Implica- 
tions of  withdrawal  of  nitrite  would  be  very 
different  from  the  imollcatlons  of  withdrawal 
of  substances  such  as  Red  No.  2  and  cycla- 
mates.  Withdrawal  of  these  substances  had 
little  effect  on  product  variety  available  to 
consumers,  and  there  was  general  popular 
support  for  the  tnitlaUves  that  led  to  these 
bans.  At  present,  most  consumers  probably 
do  not  understand  what  nitrite  is.  what  It 
does  in  meat  curing,  or  what  would  happen  if 
It  were  withdrawn  Disappearance  of  the  fa- 
mili_r  products,  however,  would  bring  quick 
understanding,  and  widespread  poUtlcal  re- 
action among  consumers  could  be  expected 
to  be  added  to  the  complaints  of  producen 
and  processors." 

Robert  E.  Rust,  extension  meat  specialist 
at  Iowa  State  University,  notes  that  the  loss 
of  cured  meats  would  affect  the  planning  of 
one-fourth  to  one-third  of  aU  meals.  "Par- 
ticularly hard  hit."  he  says,  "would  be  the 
lunch  box  and  picnic  meals.  Cook  books 
would  need  to  be  rewritten. 

"If  nitrite  were  banned."  says  Rust,  "the 
consumer  education  program  required  to  in- 
form people  about  substitute  meal  planning 
and  the  new  meat  and  safety  requirements 
would  require  an  estimated  ten-fold  in- 
crease in  personnel  and  materUls  for  sev- 
eral years." 

Rust  points  out  that  "A  further  conse- 
quence of  a  ban  of  nitrite  would  be  the  de- 
\elopment  of  black-market  operations  to 
produce  the  products  certain  consumers  de- 
sire. There  would  also  be  an  increase  in 
home  curing  operations.  Both  of  these  de- 
velopments would  be  associated  with  an  in- 
crease in  the  hazard  of  botulism  because 
some  of  the  curing  would  be  poorly  done. 
There  are  frequent  outbreaks  of  botulism 
from  home-cured  meats  in  Europe  where 
nitrite  either  is  not  used  or  is  used  with 
poor  control." 

"The  FDA-USDA  proposal  to  warn  con- 
sumers about  the  possible  hazard  of  cured 
meat  products  during  the  phase-out  of  ni- 
trite." adds  Padberg.  "would  no  doubt  be 
received  favorably  by  consumers,  the  princi- 
pal reason  probaljly  "being  that  the  label  tells 
them  that  some  government  agency  is  look- 
ing after  their  safety  so  that  they  don't  need 
to  worry  about  It  themselves.  A  few  con- 
sumers read  the  labels,"  he  says,  "but  most 
don't." 

NrrmrrE  a  botitlism  preventtve 
Lechowich.  a  specialist  on  lx)tullsm,  says 
that  "Botulism  is  fatal  In  about  Sflf'r  of  the 
cases  reported  from  ingestion  of  meat  prod- 
ucts." but  he  points  out  that  there  are  very 
few  deaths  due  to  botulism  in  the  United 
States.  "Our  safety  record  Is  excellent."  he 
saj-s.  'At  present,  the  principal  cause  of 
lx)tulism  in  the  United  States  Is  consump- 
tion of  vegetables,  followed  by  fruits  and 
meats  in  that  order.  Without  proper  use  of 
nitrite  in  meat  curing,  consumption  of  meat 
could  become  the  leading  cause  of  twtuUsm 
in  the  United  States,  as  it  is  In  Europe. 

"Recent  evidence  that  an  infectious  form 
of  botulism  is  a  cause  of  'sudden  death'  in 
infants."  says  Lechowich,  "leads  to  the  sug- 
gestion that  to  deal  with  this  haizard  the 
practice  of  adding  small  quantities  of  ni- 
trite to  the  milk  fed  to  infants  is  a  logical 
possibility  for  experimental  testing.  This 
practice,  like  the  addition  of  nitrite  to  meat. 
would  have  no  appreciable  effect  on  the  life- 
time exposure  to  nitrite,  but  it  could  save 
some  lives.  Current  evidence  indicates  that 
no  more  than  2':  of  the  nitrite  to  which 
the  body  is  exposed  is  due  to  cured  meats. 
Almost  all  of  the  remainder  is  produced  in 
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tli«  body  by  normal  body  processes.  Obvi- 
ously, then,"  be  says,  "there  Is  little  we  can 
do  to  reduce  our  exposure  to  nitrite  by  elimi- 
nating the  use  of  sodium  nitrite  In  meat 
curing." 

TKK  CANCXa   HAZAHD 

Nitrite  Is  a  very  reactive  Ion.  Most  of  the 
nitrite  abeorbed  by  the  blood  stream  from 
the  digestive  tract  probably  reacts  with 
hemoglobin  and  changes  It  to  metbemoglo- 
bln,  which  does  not  carry  oxygen  to  the 
body  (the  hemoglobin  Is  eventually  regen- 
erated). But  some,  according  to  Phillip  Is- 
senberg  of  the  Eppley  Cancer  Institute  at 
the  University  of  Nebraska  Medical  Center, 
may  react  with  certain  organic  nitrogen 
compounds  to  produce  N-nltroso  com- 
pounds. "N-nltroso  compounds  as  a  class," 
says  Issenberg,  "are  highly  potent  carcino- 
gens In  experimental  animals  and  are  pre- 
sumed similarly  carcinogenic  In  humans  al- 
though there  is  crurently  no  evidence  that 
any  human  cancer  in  the  United  States  has 
resulted  from  exposure  of  the  human  popu- 
lation to  such  compounds  in  food  and  other 
environmental  sources." 

Issenberg  points  out  that  "In  addition  to 
preformed  N-nltroso  compounds  (including 
nltrosamlnes)  that  are  Inhaled  from  the 
air.  Ingested  in  the  food,  and  derived  from 
other  environmental  sources,  there  Is  prob- 
ably some  synthesis  of  these  compounds  In 
the  human  body  from  the  nitrite  normally 
produced  In  the  digestive  tract.  With  by  far 
the  major  part  of  the  nitrite  being  produced 
in  the  digestive  tract,  most  of  the  exposure 
to  N-nltroso  compounds  as  well  as  nitrite 
may  well  be  due  to  formation  of  these  com- 
pounds in  the  body. 

"We  have  no  knowledge  of  the  significance 
of  nitrite  as  a  cause  of  human  cancer,"  says 
Issenberg,  "but  we  must  raise  an  objection 
to  the  estimates  of  human  cancer  risk  de- 
veloped on  the  basis  of  Newberne's  data  by 
FDA  and  USDA  for  consumption  of  nitrite  In 
cured  meats.  The  PDA-U8DA  estimates  are 
of  very  dubious  validity  because  some  of 
them  are  considerably  higher  than  the  inci- 
dence of  all  cancers  from  all  causes  that 
arise  In  the  lymph  system  in  the  human 
population  in  the  United  States.  If  we  take 
into  account  the  Information  that  less  than 
one-flftieth  of  the  total  exposure  of  the 
human  body  to  nitrite  is  due  to  cured  meats, 
and  If  nitrite  from  all  sources  contributes 
equally  to  the  incidence  of  cancers  in  the 
lymph  system,  the  PDA-USDA  estimates  are 
10  to  460  or  more  times  higher  than  the  esti- 
mate we  derive  from  human  data  on  the  as- 
sumption that  all  cancers  arising  in  the 
lymph  system  are  caused  by  nitrite." 

THB    NATIONAL   CANCER   POLICY   ISStTE 

The  FDA-U8DA  proposals  to  phase  out  the 
use  of  nitrite  In  meat  curing  are  mandated 
by  the  Delaney  Clause,  which  is  a  part  of 
food  and  drug  law.  "This  legislation,"  says 
David  Clayson  of  the  Eppley  Cancer  Insti- 
tute of  the  University  of  Nebraska  Medical 
Center,  "does  not  constitute  a  national  can- 
cer policy,  but  Its  effects  on  government  reg- 
ulation extend  far  beyond  the  stated  pur- 
pose of  preventing  the  addition  to  foods  of 
substances  found  to  cause  cancer  In  humans 
or  animals. 

"We  do  have  a  de  facto  national  cancer 
policy."  says  Clayson,  "in  the  position  that 
seems  to  be  uniformly  adopted  by  regula- 
tory agencies  that  a  substance  that  produces 
cancer  in  any  amount  no  matter  how  large 
will  also  produce  cancer  In  any  amount  no 
matter  how  small.  PDA  and  USDA  defend 
this  policy  m  their  proposals  to  ban  nitrite. 

"This  policy."  says  Clayson.  "is  a  con- 
venient scientific  hypothesis  that  we  don't 
know  how  to  verify.  But  we  do  have  some 
evidence  that  leads  us  to  question  the 
validity  of  applying  it  as  a  general  rule  We 
know,  for  example,  that  certain  chemicals 


behave  differently  In  the  body  at  low  doses 
than  at  high  doses.  That  Is.  the  ^vay  the 
body  handles  them  chemically  depends  on 
the  dose. 

"I  have  speat  my  entire  career  studying  the 
chemical  Induction  of  cancer."  says  Clayson. 
"and  I  feel  strongly  that  we  must  protect 
ourselves  aigalnst  risks  from  cancer  and 
other  afflictions  due  to  unnecessary  exposure 
to  chemicals.  But  at  the  same  time  I  am 
afraid  that  when  we  have  Delaney  Clauses 
and  de  facto  national  cancer  policies  that 
cause  us  to  take  actions  that  are  not  scien- 
tifically sound  and  are  not  clearly  In  the 
national  Interest  we  are  headed  for  trouble. 
In  my  opinion,  if  we  don't  take  action  soon 
to  develop  a  national  cancer  policy  based 
on  the  best  understanding  science  can  offer, 
the  Incessant  alarms  in  the  mass  media 
about  this  or  that  chemical  being  a  carcino- 
gen can  only  lessen  the  public's  concern 
about  health  risks  due  to  chemicals  that 
produce  cancer.  This  will  Inhibit  the  further 
study  of  chemically  Induced  cancer,  and  it 
could  ultimately  lead  to  abandoning  at- 
tempts to  protect  public  health  from  unnec- 
essary risks  caused  by  chemicals." 

THE  NEWBERNE  STUDY 

"The  Newberne  study  with  rats,"  according 
to  Issenberg,  "is  flawed  by  some  deficiencies 
In  statistical  analysis  and  by  inadequate  re- 
porting of  the  experimental  details  including 
the  content  ct  nitrite  and  nltrosamlnes  in 
the  diets  and  water  as  consumed."  Nonethe- 
less, the  results  of  the  experiment  as  a  whole 
are  considered  by  Issenberg  and  other  mem- 
bers of  the  CAST  task  lorce  that  reviewed 
the  study  to  support  Newberne's  conclusion 
that  "Despite  the  somewhat  less  than  con- 
vincing case  that  nitrite  Is  lymphomagenlc  In 
Sprague-Dawley  rats,  one  cannot  escape  the 
distinct  Impression  that  nitrite  does  affect 
the  lymphoretlcular  system  of  the  rat.  .  .  . 
While  these  observations  require  some  con- 
sideration, the  data  are  only  suggestive  and 
the  biological  significance  of  nltrlte-assocl- 
ated  lesions  of  the  lymphoretlcular  system 
Is  unclear.  There  are  suggestions,  however,  of 
sufficient  magnltudt/  and  the  study  used 
sufficient  animals  to  raise  questions  about 
the  widespread  use  of  relatively  high  con- 
centrations In  our  food  supply." 

"Although  we  agree  with  Newberne's  con- 
clusion." says  Tssenberg,  "we  must  take  issue 
with  the  FDA-USDA  position  that  the  New- 
berne study  is  a  positive  finding  of  nitrite 
carcinogenicity  against  which  there  are  no 
relevant  negative  findings.  The  FDA-USDA 
review  of  the  literature  has  overlooked  cer- 
tain findings  that  do  not  agree  with  the  re- 
sults of  the  Newberne  study.  Further,  the 
FDA-USDA  contention  that  Newberne's  data 
'show  that,  even  without  evidence  of  the 
formation  of  nltrosamlnes,  nitrites  produced 
a  statistically  significant  increase  in  cancer 
In  the  test  animals'  Is  misleading.  The  New- 
berne report  gives  no  analyses  for  nltros- 
amlnes, and  even  If  such  analyses  had  been 
given  one  oould  not  tell  whether  the 
lymphomas  in  the  rats  were  caused  by 
nltrosamlnes,  nitrite,  or  some  other  sub- 
stance related  to  nitrite." 

Michael  Oallo.  a  toxicologlst  and  Director 
of  Life  Sciences  with  the  consulting  firm 
of  Booz,  Allen,  and  Hamilton,  points  out  that 
"Lymphoid  tumors  are  relatively  common  In 
Wlstar  rats  but  not  In  rats  of  the  Sprague- 
Dawley  strain,  which  Newberne  used.  New- 
berne found  a  relatively  high  Incidence  of 
lymphomas  in  the  rats  of  the  several  groups 
that  received  no  additions  of  nitrite  In  either 
diet  or  water.  The  lymphoid  tumors  in  these 
rats  were  Initiated  by  some  unknown  agent, 
perhaps  a  virus.  The  still  greater  Incidence 
of  these  unusual  tumors  In  rats  receiving 
nitrite,  at  the  same  time  as  there  was  no 
appreciable  increase  In  the  numerous  other 
kinds  of  tumors  observed,  suggests  that, 
where    lymphoid    tumors    were    concerned. 
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nitrite  was  acting  as  a  modifying  agent — an 
agent  that  modlfles  the  incidence  of  tumors 
that  are  initiated  by  some  other  agent." 
Clayson  points  out  in  this  connection  that 
"It  has  been  known  for  many  years  that 
even  food  is  a  modifying  agent.  More  than 
30  years  ago.  Tannenbaum  found  that  per- 
mitting mice  to  Ingest  Increasing  quantities 
of  food  Increased  the  incidence  of  mammary 
vlrsus-lnltlated  tumors  and  benzo(a)pyrene- 
Inltlated  skin  tumors  and  sarcomas." 

Kash  Patll,  a  statistician  with  the  Univer- 
sity of  Nebraska  Medical  School,  points  out 
that  the  overall  statistical  analysis  of  the 
Newberne  data  is  of  dubious  validity  because 
the  nitrite  effects  are  not  independent  of 
litter  effects,  a  requirement  In  statistical 
theory  for  assigning  probabilities.  Patll  made 
statistical  tests  on  each  of  the  six  groups  of 
rats  within  which  comparisons  of  the  nitrite 
effect  on  lymphomas  may  be  made,  and  he 
reports  that  "I  found  the  effect  of  nitrite  on 
lymphomas  was  significant  at  the  1  in  20 
probability  level  In  only  one  comparison,  and 
this  comparison  Is  not  statistically  valid  be- 
cause the  two  groups  of  rats  receiving  nitrite 
were  from  different  litters  than  the  group 
that  did  not  receive  nitrite."  He  notes  also 
that  "There  are  Indications  from  the  narra- 
tive of  the  Newberne  report  that  all  the  rats 
receiving  a  given  treatment  were  treated  as  a 
single  homogeneous  group  Instead  of  being 
assigned  to  blockB  in  which  one  or  more  rats 
receiving  each  of  the  treatments  being  com- 
pared were  present.  "If  this  is  the  way  the 
experiment  was  conducted."  says  Patll,  "none 
of  the  statistical  comparisons  are  theoreti- 
cally valid.  We  are  unable  to  say  what  the 
probabilities  would  be,  but  the  level  of  sig- 
nificance would  be  lower  than  any  of  those 
calculated." 

TASK  FORCE   MEMBERS 

The  persons  named  In  the  foregoing  text 
participated  In  the  review  of  the  Newberne 
study  and  the  FDA-USDA  proposals,  Lecho- 
wlch,  Issenberg,  and  Padberg  were  members 
of  the  task  force  that  produced  the  report  on 
"Nitrite  in  Meat  Curing:  Risks  and  Benefits." 
Additional  participants  in  this  task  force 
were  Robert  G.  Cassens,  University  of  Wis- 
consin; Joseph  G,  Sebranek.  Iowa  State  Uni- 
versity: John  V.  Bpencer,  Washington  State 
University:  and  Robert  M.  Terrell,  Texas 
A  &  M  University .0 
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THE  CONTINUING  TRAGEDY  OF  OC- 
CUPATIONAL HAZARDS  AND  DIS- 
EASE 

The  SPEAKER  per  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  during 
the  month  of  June,  the  Chicago  Sun- 
Times  printed  a  series  of  articles  on  the 
dangers  of  working  in  many,  many  in- 
dustries across  the  country,  as  well  as  the 
lack  of  enforcement  of  health  and  safety 
laws  by  the  Occupational  Safety  and 
Health  Administration.  The  first  of  those 
articles  follows,  as  well  as  a  copy  of  the 
Sun-Times  editorial  on  this  subject, 
which  appeared  in  the  June  18,  1978. 
edition : 

The  Working  WorNDED 
(By  Bruce  IngersoU) 

Millions  of  Americans  are  trading  their 
health  for  a  payc&eck. 

In  trying  to  make  a  living,  they  are  work- 
ing their  way  into  an  early  grave.  No  matter 
what  their  hours,  the  graveyard  shift  Is  their 
only  shift. 

Every  year,  116,000  workers  succumb  to 
some  deadly  form  of  occupational  disease  or 
they   are   crushed,   electrocuted,    burned   or 


gtussed  to  death  in  an  Industrial  accident. 
Yesterday's  toll  was  315  dead;  today's  toll 
may  drop,  but  tomorrow's  more  than  likely 
will  make  up  for  It. 

Anthony  Mazzocchl.  vice  president  of  the 
Oil.  Chemical  and  Atomic  Workers  Interna- 
tional Union,  Insists  that  these  victims  were 
really  "consigned  to  economic  capital  pun- 
ishment." Premature  death,  sudden  or  lin- 
gering, was  the  sentence  they  drew  fcr  tolling 
In  the  poisonous  funjes  of  a  chemical  plant, 
for  going  high  up  on  a  scaffold,  for  ladling 
out  molten  steel. 

"It's  roulette,"  Mazzocchl  said.  "You  take 
your  chances  with  your  life.  It's  your  Job  or 
your  life,  and  that's  a  fact  Ifa  the  workplace." 
Nearly  5.2  million  Americans  are  injured 
on  the  Job  or  afflicted  with  occupation  dis- 
eases every  year,  according  to  the  latest  gov- 
ernment survey,  but  the  actual  figure  may 
be  as  high  as  10  million. 

These  are  the  working  wounded — the  men 
and  women  who  are  maimed  or  otherwise 
disabled,  who  are  partially  deafened  by  the 
clatter  of  canneries  and  the  clanging  of 
forges,  who  are  laid  low  by  a  whiff  of  hydro- 
gen sulphide  or  repeated  exposure  to  lead 
dust. 

For  these  workers,  the  Occupational  Safety 
and  Health  Act  of  1970  has  been  a  sham — a 
promise  never  kept. 

Ostensibly.  Congress  wanted  to  assure  safe 
and  healthful  working  conditions  for  every- 
body, no  matter  whether  he  riveted  steel  or 
she  carded  cotton.  The  OSHA  law,  however, 
has  not  stopped  the  carnage.  It  deserves 
credit  only  for  a  slight — and  statistically  de- 
batable— drop  in  Injuries,  illnesses  and 
deaths. 

The  Occupational  Safety  and  Health  Ad- 
ministration, the  agency  In  the  Labor 
Department  that  was  created  to  Implement 
the  act,  has  never  had  the  money  and  thus 
the  manpower  to  do  what  Congress  had  in 
mind. 

As  a  result,  22  million  Americans — one  out 
of  four  workers — are  now  exposed  to  at  least 
one  of  the  toxic  substances  regulated  by 
OSHA.  As  many  as  50  million  may  have  been 
similarly  exposed  In  the  past.  What  makes 
this  so  disturbing  Is  that  the  perils  of  work- 
ing with  many  of  these  substances  have 
been  known  for  years,  even  centuries,  as 
these  examples  show : 

Lead. — It  may  have  been  the  first  Indus- 
trial health  hazard  to  be  recognized.  The 
Romans  sent  criminals  to  the  lead  mines, 
knowing  It  would  be  a  death  sentence.  Benja- 
min Franklin  studied  the  symptoms  of  lead  . 
poisoning.  And  Dr.  Alice  Hamilton,  Chicago's 
pioneer  In  occupational  health,  documented 
cases  of  lead  colic  and  palsy  among  smelter 
workers  and  bathtub  enamelers  In  1910. 

Yet.  today  a  million  workers  are  Inhaling 
lead  dust  and  vapor.  The  worst-off  have  to 
endure  severe  anemia,  stomach  disorders, 
reproductive  damage,  tremors,  dulled  senses 
and  Increased  Irritability. 

What  the  Romans  knew  about  lead 
poisoning  was  no  help  to  Henry  Chadwell.  34. 
an  employee  at  the  NL  Industries  lead 
smelter  at  Beech  Grove.  Ind.,  "My  old  lady 
can  tell  when  I'm  running  high  lead,"  he 
said.  "I  get  grouchy  and  every  time  she  says 
something  I  bite  her  head  off." 

Chadwell  has  not  worked  since  February. 
"My  abdomen  hurt  all  the  time  like  sharp 
gas  pains.  You  can't  sleep;  you  can't  do 
nothing.  It's  a  matter  of  record  that  lead  at- 
tacks your  kidneys  and  your  nervous  re- 
fiexes.  At  one  time,  I  fought  Golden  Gloves. 
I  used  to  be  quick,  but  now  I  can't  hit  any- 
thing that  ain't  sitting  still." 

Benzo(a)pyrene.— In  1775,  Sir  Perclvall 
Pott,  the  English  surgeon,  discerned  a  high 
rate  of  scrotal  cancer  among  the  chimney 
sweeps  of  London;  yet  today  18.000  coke- 
oven  workers  In  U.S.  steel  mills  are  exposed 
to  the  same  cancer-causing  agent.  ben20(a)- 


pyrene.  These  workers  are  dying  of  kidney 
cancer  ly^  times  more  frequent  than  their 
fellow  steelworkers. 

Silica. — During  the  Depression.  470  men 
dropped  dead  while  tunneling  through  a 
West  Virginia  mountain  of  almost  pure  silica. 
They  were  the  victims  of  silicosis,  a  lung 
disease,  and  many  of  them  were  burled  In 
a  nearby  field,  two  or  three  to  a  grave.  To- 
day, more  than  45  years  later,  the  lessons  of 
this  disastrous  project  are  bemg  relearned 
at  foundries  and  other  workplaces  where  1.1 
million  workers  are  breathing  In  silica. 

Arsenic,  etc. — Today,  some  130  years  after 
arsenic  W3s  pinpointed  as  the  cause  of  can- 
cer among  copper  furnacemen.  1.6  million 
Americans  are  exposed  to  arsenic.  And  the 
list  goes  on :  Today,  85  years  after  benzidine 
and  other  amines  were  found  to  cause  blad- 
der cancer  among  Germany  dye  makers, 
"thousands  of  American  workers  are  still 
literally  sloshing  in  them."  according  to  Jo- 
seph K.  Wagoner,  cancer  specialist  for  OSHA. 

Noise. — More  than  30  years  ago,  an  Italian 
physician  named  Ramazzlnl  described  how 
copper  workers  were  going  deaf  from  their 
hammering.  Yet  today  one  out  of  three 
workers  are  being  bombarded  by  noise  levels 
above  the  OSHA  limit. 

For  George  Holmes,  62,  efforts  to  quiet 
Ford  Motor  Co.'s  metal-stjmplng  plant  at 
Chicago  Heights  came  too  late.  He  has  lost 
half  of  his  hearing.  He  once  sang  in  the 
church  choir  but  had  to  drop  out.  He  couldn't 
hear  well  enough  to  carry  a  tune. 

Even  with  a  hearing  aid.  Holmes  cannot 
use  the  telephone  or  enjoy  television.  When 
he  Is  In  the  back  yard,  his  wife  has  to  send 
out  the  dog  to  fetch  him  for  supper.  Siid 
Holmes:  "It's  Just  half  of  life — that's  what 
It  is." 

Asbestos. — By  1930  it  had  been  well-docu- 
mented that  asbestos  causes  asbestosls,  a 
scarring  of  the  lungs  similar  to  silicosis.  By 
1955.  It  had  been  documented  that  asbestos 
causes  lung  cancer  and,  by  1960.  that  It 
causes  mesothelioma,  an  Invariably  fatal 
cancer  of  the  chest  or  abdominal  lining. 

Over  the  years,  however,  as  many  as  11 
million  Americans  have  been  exposed  to  this 
so-called  "miracle  mineral"  of  3.000  uses,  in- 
cluding brake  linings,  insulation  and  the 
nose  cones  of  soacecraft.  Only  recentlv  did 
the  government  begin  warning  these  work- 
ers that  they  had  been  playing  roulette  with 
their  lives. 

Accidents. — A  flying  wood  chip  in  the  eye 
of  a  Pilgrim  ax-man  may  have  been  the  first 
Industrial  accident  In  this  country.  Even  to- 
day, logging  Is  plagued  by  a  high  accident 
rate. 

More  than  70  years  have  elapsed  since 
Sinclair  Lewis,  author  of  "The  Jungle,"  ex- 
posed the  horrendous  loss  of  life  and  limb  In 
Chicago's  slaughterhouses  and  sausage  fac- 
tories, but  today  meat-packing,  mech4nl2«d 
or  not,  Is  still  maiming  men  and  women.  Of 
all  Industries.  It  has  the  highest  rate  of  in- 
juries and  illnesses. 

Another  muckraker,  William  Hard,  wrote 
"Making  Steel  and  Killing  Men"  and  tallied 
up  the  casualties  at  U.S.  Steel  Corp.'s  South 
Works — 46  killed  end  368  disabled  In  1906. 
Today,  steel  workers  are  still  being  disabled, 
and  they  are  still  dying. 

And  a  disproportionate  number  of  blacks 
are  doing  the  dying.  Just  as  the  newest  Im- 
migrants once  did.  They  are  dotag  the  dirtiest 
work,  tolling  in  the  fumes  and  heat  of  coke 
ovens.  In  1971,  for  example,  blacks  held  91 
per  cent  of  the  coke-oven  Jobs  In  the  Pitts- 
burgh area,  and  they  died  of  cancer  far  more 
frequently  than  their  fellow  steel  workers. 

Accidents  continue  to  take  their  toll.  too. 
Nobody  knows  better  than  Mrs.  Audrey  Press. 
Her  husband  and  son  were  killed  within  12 
months  of  each  other  in  Youngstown  Sheet 
and  Tube  Co.'s  East  Chicago  mill. 

When  a  fatality  occurs,  management  In  the 


mills  and  other  Industries  Is  Inclined  to 
blame  the  dead  man  for  his  death.  The  bosses 
will  call  him  careless  or  accident-prone.  They 
will  fault  him  for  not  abiding  by  the  com- 
pany rules  on  safety  and  health. 

In  some  cases,  the  bosses  are  right.  But 
labor  officials  are  Just  as  inclined  to  blame 
management.  They  will  accuse  the  bosses  of 
an  overweanlng  preoccupation  with  profits — 
with  the  bottom  line.  They  will  berate  the 
bosses  for  sacrificing  workers  to  boost  pro- 
duction. The  truth,  it  usually  turns  out.  Ues 
somewhere  in  between. 

Last  year,  industry  spent  t2.9  bllUon  on 
health  and  safety,  according  to  McGraw-HUl 
Publication  Co.  This  amounted  to  only  2.1 
per  cent  of  total  capital  Investment.  More- 
over. It  was  down  from  2.8  per  cent  in  1972. 

The  steel  companies  spent  $41  million  last 
year,  down  from  $193  million  in  1972.  "There 
are  two  ways  to  look  at  this,"  said  David 
Simmons,  secretary  of  the  Chicago  Area  Com- 
mittee on  Occupational  Safety  and  Health. 
"The  steel  companies  solved  most  of  their 
problems  In  1972,  or  they  soon  realized  that 
OSHA  was  going  to  be  a  toothless  Uger.  I 
prefer  the  latter  explanation." 

Even  if  OSHA  had  the  might  and  man- 
power to  force  Industry  to  eliminate  all  the 
historic,  well-known  hazards,  workers  would 
still  keep  on  dying.  Slnmions  pointed  out. 
This  is  because  neither  government  officials 
nor  medical  researchers  can  keep  abreast  of 
all  the  new  toxic  chemicals  coming  on  the 
market.  The  proliferation  of  new  chemical 
formulations  and  new  processes  has  heaped 
thousands  of  hazards  upon  all  the  old  hae- 
ards:  asbestos,  lead,  coal  dust,  silica,  arsenic. 
The  government's  list  of  carcinogens 
(cancer-causing  agents)  numbers  2.128,  and 
its  registry  of  toxic  chemicals,  28.000.  The 
United  States  may  lead  the  world  In  the 
mastery  of  modern  technology,  but  Its  grasp 
of  new  health  hazards  Is  still  medieval. 

"When  you're  dealing  with  life  and  death — 
with  cancer  or  no  cancer — there's  no  place 
In  our  society  for  the  concept  of  presuming  a 
chemical  Innocent  until  It's  proven  carcino- 
genic." said  OSHA's  Wagoner. 

With  the  backlog  of  untested  chemicals 
growing  dally,  the  workers  are  the  ones  who 
serve  as  guinea  pigs.  It  amounts  to  a  system 
of  human  experimentation. 

"Why  Is  It  that  all  (occupational  disease) 
epidemics  are  discovered  by  the  workers?" 
said  Mazzocchl.  "A  body  In  the  morgue  is  the 
empirical  evidence  that  doctors  require." 

He  and  other  labor  leaders  Insist  that  the 
worker  has  the  right  to  know  the  perils  of  the 
chemical  or  substance  he  Is  working  with. 
"Ninety  per  cent  of  the  cancers  are  environ- 
mentally caused,"  Mazzocchl  said.  "We  can 
conduct  the  best  cancer-prevention  program 
going  If  we  win  the  right  to  know  and  the 
right  to  act  on  our  knowledge." 

Many  companies  would  prefer  to  keep  not 
only  the  worker  In  the  dark  but  also  the 
regulatory  agencies.  For  years,  compames 
have  been  tight-lipped  about  many  new 
chemicals,  arguing  that  their  formulas  are 
trade  secrets. 

Last  year,  it  took  workers  at  a  Lathrop 
(Calif.)  pesticide  plant  to  bare  one  cru- 
cial secret — DBCP  (dlbromocbloropropane) 
causes  sterility.  They  were  talking  one  day 
when  they  suddenly  realized  none  of  them 
had  sired  any  children  for  several  years.  Only 
after  sperm  tests  showed  half  the  men  to  be 
sterile  did  It  come  out  that  one  DBCP  pro- 
ducer, Dow  Chemical  Co..  had  known  for  20 
years  that  the  chemical  causes  reproductive 
failure  m  laboratory  animals. 

"If  money  Is  Involved,  those  who  know 
won't  tell,"  said  A.  P.  Orosplron.  president  of 
the  Oil,  Chemical  and  Atomic  Workers.  He 
then  corrected  himself.  "Oh.  they  (Dow)  did 
publicize  It — In  an  obscure  pharmaceutical 
Journal." 

OSHA  and  Its  sister  agency,  the  National 
Institute  of  Occupational  Safety  and  Health, 
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sound  the  aler^  whenever  a  new  hazard  crops 
up.  "We  used  to  have  problems  of  the  month, 
now  Its  looks  as  If  we  have  problems  of  the 
week,"  said  Edward  Baler,  deputy  institute 
director. 

One  of  the  latest  problems  of  the  week  is 
NIAX,  a  chemical  catalyst  used  In  the  man- 
ufacture of  polyurethane  foam.  At  5  of  10 
plants  using  NIAX,  numerous  workers  have 
been  complaining  about  urologlcal  disorders 
and  plns-and-needles  sensations  In  their 
h«nd  and  feet.    - 

NIAX,  It  turns  out,  deadens  the  nerves 
leading  to  the  bladder.  The  workers  cannot 
sense  when  their  bladders  are  full,  making 
them  susceptible  to  urinary  infections  and 
kidney  damage. 

The  dreadful  question  Is,  what's  next  after 
MIAJC7  So  far,  nobody  has  been  known  to  die 
from  NIAX  exposure.  Will  the  next  hazard 
prove  deadly?  Will  It  cause  sterility  like 
DBJP7  Or  mutations  In  the  offspring  of 
wc  rkers? 

Or  will  It  seep  out  of  the  workplace  and 
affect  the  public  at  large?  The  perils  of  poly- 
vinyl chloride,  for  example,  did  not  stop  at 
the  plant  gate.  In  three  Ohio  towns  with 
PVC  plants,  state  health  officials  detected  a 
rash  of  birth  defects.  And  the  townsmen 
showed  an  abnormally  high  rate  of  tumors 
of  the  central  nervous  system. 

Orosplron,  the  union  president,  maintains 
that  this  practice  of  treating  workers  as  gui- 
nea pigs,  unwitting  as  It  may  be,  can  no 
longer  be  tolerated. 

"As  I've  said  before,  If  we  can  age  bourbon, 
scotch  and  other  whiskies  for  12  years,  we  can 
at  least  test  chemicals  five  years  before  we 
put  them  to  use.". 

Danoek — AND  Death — On  the  Job 

Congress  best  Intentions  aren't  worth  the 
paper  the  Federal  Register  is  printed  on 
If  programs  with  worthy  goals  are  not  given 
the  wherewithal  to  deliver. 

Eight  years  ago,  Congress  approved  the 
Occupational  Health  and  Safety  Act,  a 
measure  designed  to  guarantee  the  safety 
of  the  U.S.  workplace. 

The  grotesque  failure  of  that  legislation— 
and  the  appalling  toll  In  lives  and  health 
that  results — has  been  documented  by  Sun- 
Times  reporters  Bruce  Ingersoll  and  Michael 
Plannery,  whose  series  begins  today. 

The  landscape  that  series  paints  Is  peopled 
with  grisly  characters: 

Male  chemical-plant  workers  who  develop 
breasts  because  they  have  been  overexposed 
to  powerful  hormones  on  their  Jobs. 

Coke-oven  workers  suffering  such  high 
Intake  of  pollutants  that  they  die  of  kidney 
cancer,  for  example,  at  Ty,  times  the  rate 
for  other  steelworkers. 

Plastics  workers  whose  handling  of  one 
commonly  used  compound  has  apparently 
led  to  severe  nervous-system  disorders. 

Saving  workers  from  such  needless  grief 
is  the  Job  of  the  Occupational  Safety  find 
Health  Administration,  an  agency  created  by 
that  1970  congressional  action.  Yet  OSHA, 
plagued  by  insipid  direction  in  past  admin- 
istrations and  piddling  budgets  even  now, 
has  failed  to  do  that  necessary  Job. 

OSHA's  new  director,  Eula  Bingham,  has 
made  a  fairly  auspicious  start  toward  turn- 
ing the  agency  around  from  nitpicking  to 
solid,  hard-hitting  safety  enforcement.  Yet, 
as  Ingersoll  and  Flannery  point  out,  the 
national  "constituency"  Bingham  must  do 
more  to  protect  is  enormous: 

Perhaps  as  many  as  10  million  American 
workers  hurt  on  the  Jobs  or  ravaged  by 
occupational  diseases  every  year — 115,000 
killed,  directly,  or  indirectly.  Life,  it  seems, 
is  cheaper  than  safety.* 
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THE  PLIGHT  OF  THE  BERNSHTEIN 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  McHugh)  is 
recognized  for  5  minutes. 
•  Mr.  McHUGH.  Mr.  Speaker,  It  is  my 
privilege  to  Join  today  In  a  "vigil  for  free- 
dom" sponsored  by  the  Union  of  Councils 
for  Soviet  Jewry,  a  vigil  on  behalf  of 
Soviet  Jewish  families  and  individuals 
who  are  being  detained  in  the  U.S.S.R.  as 
a  result  of  the  repressive  emigration 
policies  of  the  Soviet  Union. 

The  Helsinki  Final  Act,  which  the  So- 
viet Union  signed  in  1975,  committed  35 
signatory  nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights,  including  the  rea.nification  of  di- 
vided families  whose  r  embers  live  in 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countries. 

The  Soviet  Union's  disregard  for  the 
human  rights  provisions  of  the  accords 
has  immeasurable  human  suffering,  and 
I  wish  to  draw  attention  today  to  the  ex- 
ample of  just  one  family  that  lives  in 
torment  because  of  repressive  Soviet 
practices.  Roman  Lazarevich  Bernshtein 
lives  in  Moscow,  and  wishes  to  emigrate 
to  Israel  to  join  his  73-year-old  mother 
Sarah,  who  suffers  from  a  heart  ailment 
and  has  no  one  to  help  her.  She  arrived 
in  Israel  in  1975,  and  has  been  trying 
ever  since  to  help  her  only  son  leave  the 
Soviet  Union.  He  was  refused  permission 
because  he  had  been  recalled  into  the 
army  as  an  engineer  for  2  years  of  serv- 
ice, and  the  5  year  waiting  period  after 
military  service  would  not  expire  until 
1976.  In  1976,  when  the  long  awaited  date 
arrived,  he  again  applied  for  a  visa  and 
again  was  refused,  in  a  clearly  capricious 
action  by  a  Soviet  immigration  official. 

His  mother  writes  from  Israel: 

On  my  knees.  I  beg  you  to  help  me  In  my 
agonizing  torments.  Help  me  to  regain  my 
dearly  beloved  son  while  I  am  still  alive — 
the  son  whom  I  alone  raised  and  cared  for 
since  he  was  three  years  old,  because  his 
father  died  la  World  War  II  at  Stalingrad. 

It  is  my  earnest  hope  that  the  outcry 
of  our  vigil  against  such  human  suffering 
will  move  the  Soviet  Union  to  comply 
with  the  Helsinki  Final  Act  and  assist  in 
reuniting  the  Bernshtein  family  and  all 
other  families  in  similar  circumstances.* 


LEGISLATION  DIRECTING  SECRE- 
TARY OF  INTERIOR  TO  ACQUIRE 
CERTAIN  LANDS  FOR  BENEFIT  OF 
MILLE  LACS  BAND  OP  CHIPPEWA 

INDIANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  is 
recognized  for  5  minutes. 
O  Mr.  NOLAN.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  directs  the 
Secretary  of  the  Interior  to  acquire  a 
small,  25 -acre  parcel  of  land  which  is 
situated  in  Mille  Lacs  County,  Minn. 
Upon  acquisition,  this  land  will  be  held 
in  trust  for  the  Mille  Lacs  Band  of  Chip- 
pewa Indians  who  reside  nearby.  This 
legislation,  which  has  been  simultane- 
ously introduced  in  the  Senate  by  my 
distinguished  colleague,  Mrs.  Humphrey, 
will  serve  to  dispel  all  confusion  over 
rightful  ownership  of  this  tiny  tract  of 


land — confusion  which  dates  back  as  far 
as  1871. 

The  25-acre  plot  to  which  I  refer  is 
generally  reierfed  to  as  Government  lot 

4.  Lot  4  was  patented  to  the  State  of 
Minnesota  on  May  13,  1871,  pursuant  to 
the  Swampland  Act  of  September  28, 
1850.  The  property  la^t<«passed  by  deed 
from  the  State  to  the  take  Superior  and 
Mississippi  Railroad  Co. — subsequently 
designated  as  the  St.  Paul  &  Duluth 
Railway  Co. — which  in  turn  deeded  it  to 
the  Northwestern  Improvement  Co.  This 
company  then  conveyed  lot  4  to  Mr.  E.  L. 
Trask  who  owned  the  land  in  1901.  By  a 
contract  for  deed,  Mr.  A.  P.  Jorgenson 
obtained  lot  4  from  Mr.  Trask  in  April 
of  1901.  Some  years  later,  this  land  was 
conveyed  to  Mr.  Sherman  A.  Holbert. 
The  confusion  over  the  rightful  owner- 
ship of  lot  4  finds  its  foundation  in  Joint 
Resolution  No.  40,  which  was  passed  by 
the  U.S.  Congress  on  May  27,  1898,  and 
which  "perpetually  reserved  the  above 
property — lot  4 — as  a  burial  place  for 
the  Mille  Lacs  Indians,  with  the  right 
to  remove  and  reinter  thereon  the  bodies 
of  those  buried  on  other  portions  of  said 
former  reservation." 

Government  lot  4  was  never  conveyed 
to  the  United  3tates  to  be  held  in  trust 
for  the  Mille  Lacs  Chippewa  Indian  com- 
munity despite  Joint  Resolution  40  and 
several  attempts  by  A.  P.  Jorgenson  to 
sell  this  property  to  the  United  States. 
Consequently,  title  was  further  conveyed 
to  its  present  owner,  S.  A.  Holbert,  who 
in  recent  years  has  undertaken  efforts  to 
develop  lot  4  and  adjacent  properties. 

In  the  course  of  the  aforementioned 
development  efforts,  an  appearance  by 

5.  A.  Holbert  and  others  before  the  Mille 
Lacs  County  Planning  Commission  was 
necessitated  to  address  a  provision  of 
local  ordinance.  This  meeting  was  also 
attended  by  Mr.  Arthur  Gahbow,  chair- 
man of  the  Mille  Lacs  Chippewa  commu- 
nity. Mr.  Gahbow's  historical  investiga- 
tion of  the  area  of  Mille  Lacs  Lake,  upon 
which  is  located  lot  4,  had  revealed  the 
existence  of  Joint  Resolution  40.  and  it 
was  his  conviction  that  lot  4  rightfully 
belonged  to  the  Mille  Lacs  Chippewa 
community. 

I  agree  with  Mr.  Gahbow  and,  despite 
the  fact  the  abstract  of  title  to  lot  4  does 
not  make  reference  to  the  existence  of 
Joint  Resolution  40  of  1898,  Mr.  Holbert 
also  believes  rightful  c/nership  of  lot  4 
belongs  to  the  Mille  Lacs  Reservation. 
Furthermore,  it  is  unanimous  amongst 
all  parties  involved  that  lot  4  should  be 
acquired,  indeed,  must  be  acquired  by  the 
United  States  to  be  held  in  trust  for  the 
Chippewa  Indians  Residing  at  Mille  Lacs. 

The  status  of  lot  4  has  created  un- 
necessary and  undue  hardships  for  all 
parties  involved.  I  have  heard  reports 
claiming  Sherman  Holbert  is  a  developer 
oblivious  to  the  concerns  of  local  Indian 
residents  while,  on  the  other  side.  Art 
Gahbow  is  an  Indian  who  delights  in 
thwarting  the  development  efforts  of 
non-Indians — nothing  could  be  further 
from  the  truth.  The  real  culprit  in  this 
case  is  the  Federal  Government  which,  in 
its  infinite  wisdom,  reserved  Government 
lot  4  for  the  Indians  but  did  not  actually 
acquire  and  pay  for  it.  Hence,  lot  4  be- 
longs to  Sherman  Holbert  because  he 
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paid  for  it;  and  it  belongs  to  the  Chip- 
pewa Indians  because  legislative  mandate 
reserved  it  from  them  in  1898. 

The  regisiation  1  am  introducing  today 
again  mandates  the  acquisition  of  Gov- 
ernment lot  4  by  the  United  States  from 
Sherman  Holbert  to  be  placed  in  trust 
for  the  Chippewa  Indians  residing  at 
Mille  Lacs.  This  legislation  has  met  with 
the  approval  of  both  the  Indian  com- 
munity and  Sherman  Holbert.  It  is  time 
we  settle  this  matter  once  and  for  all 
rather  than  marking  time  while  the  U.S. 
Government  makes  up  its  mind  and  both 
Uie  Indians  at  Mille  Lacs  and  Mr.  Hol- 
bert sit  in  limbo  wondering  when  the 
saga  will  end. 

Following  is  a  draft  of  this  legisla- 
tion which  I  hope  will  be  the  short  and 
sweet  end  to  a  long  and  sometimes  bit- 
ter engagement : 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  The  Secretary  of  the  In- 
terior is  authorized  and  directed  to  acquire 
by  purchase  the  following  described  lands, 
together  with  such  lands  adjacent  thereto 
as  the  Secretary  may  determine  necessary: 
Government  Lot  4.  Section  28,  Township  43 
North,  Range  27  West,  Fourth  Principal 
Meridian,  Mille  Lacs  County,  Minnesota. 

(b)  Lands  acquired  by  the  Secretary  pur- 
suant to  subsection  (a)  shall  be  held  by 
the  United  States  In  trust  for,  and  for  the 
benefit  and  use  of,  the  Mllle  Lacs  Band  of 
the  Minnesota  Chippewa  Indians. 

Sec.  2.  There  Is  authorized  to  be  appro- 
priated such  sum  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act.  The  pur- 
chase price  of  said  lands  shall  be  em  amount 
equal  to  their  fair  market  value.# 


INTRODUCTION  OF  LEGISLATION 
TO  TRAIN  APDC  RECIPIENTS  TO 
BE  HOME  HEALTH  AIDES  AND 
HOMEMAKERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Rogers)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ROGERS.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  to  authorize" 
several  large-scale  demonstration  proj- 
ects for  the  training  and  employment  of 
AFDC  recipients  as  homemakers  and 
home  health  aides,  in  order  to  increase 
the  availability  of  alternatives  to  institu- 
tional care  for  aged  and  disabled  persons 
in  the  medicaid  and  medicare  programs. 

This  bill  is  a  companion  piece  to  legis- 
lation introduced  in  the  Senate  by  the 
chairman  of  the  Subcommittee  on  Health 
of  the  Finance  Committee,  Senator  Tal- 
madge  of  Georgia. 

We  currently  spend  staggering 
amounts  of  money  in  this  country  for 
nursing  home  care,  over  half  of  it 
through  the  medicaid  program.  Yet  study 
after  study  indicates  that  a  substantial 
number  of  persons  in  nursing  homes 
either  do  not  need  to  be  there  or  could 
have  avoided  ending  up  there  if  adequate 
services  had  been  available  in  the  com- 
munity to  provide  homemaker,  shopping, 
home  health,  and  similar  kinds  of  serv- 
ices. At  the  same  time,  we  have  a  number 
of  people  on  our  welfare  rolls  who  would 


welcome  the  opportimity  to  be  trained 
to  provide  useful  and  necessary  care,  and 
to  be  able  eventually  to  be  employed  at 
a  rewarding  and  satisfactory  job  in  the 
health  field.  I  think  these  two  problems 
can  both  be  effectively  addressed  if  we 
take  some  of  the  mothers  and  unem- 
ployed fathers  on  APDC,  and  using  the 
expertise  of  our  State  health  agencies, 
train  them  to  provide  necessary  health 
and  homemaker  services  to  keep  the 
elderly  and  disabled  in  the  commimity 
and  out  of  nursing  homes. 

My  own  State  of  Florida  has  indicated 
interest  in  participating  in  a  project  for 
the  training  and  employment  of  AFDC 
recipients  as  homemakers  and  home 
health  aides.  They  have  been  impressed, 
as  have  I,  with  the  experience  of  the 
State  of  New  Mexico  where  they  experi- 
mented with  a  similar  program. 

The  legislation  would  authorize  dem- 
onstration projects  in  eight  States  for  up 
to  5  years.  The  State  health  services 
agency  designated  by  the  Governor 
would  carry  out  the  project.  The  Federal 
Government  would  pay  for  90  percent 
of  the  cost  of  the  project  through  title 
XIX — medicaid.  Following  completion  of 
the  training,  the  AFDC  recipients  would 
be  employed  by  pubhc  and  nonprofit 
agencies  and  organizations,  such  as  State 
or  local  health  departments,  to  provide 
supportive  services  to  the  aged,  disabled 
retarded,  and  others  who  might  face  in- 
stitutionalization unless  services  are 
available  in  the  community. 

I  beUeve  this  kind  of  program  has 
promise.  It  should  be  tried  on  a  large 
enough  scale  that  it  can  be  properly 
evaluated.  It  is  my  hope  that  the  legisla- 
tion I  am  introducing  today  will  be  the 
first  step  in  the  right  direction.* 


IN  OPPOSITION  TO  THE  STATE  DE- 
PARTMENT'S DECISION  TO  GRANT 
A  VISA  TO  IAN  SMITH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  5  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  to  express  my  strong  disagreement 
with  the  administration's  ill-advised  de- 
cision to  grant  a  visitor's  visa  to  Ian 
Smith,  and  his  cohorts  in  the  renegade 
government  that  has  ruled  Rhodesia  ille- 
gaUy  since  1965.  While  I  understand  and 
identify  with  the  administration's  good 
intentions  to  seek  a  peaceful  end  to  this 
tragic  conflict.  I  fail  to  see  what  can  pos- 
sibly be  gained  by  caving  in  under  the 
pressures  of  those  who  fail  to  see  oppres- 
sion for  what  it  is  and  instead  are  fooled 
by  a  charade  of  black  masks  in  a  theatre 
of  the  absurd. 

There  has  been  much  talk  of  the  need 
for  the  United  States  to  demonstrate  its 
even-handedness  against  charges  that  in 
consulting  with  the  leaders  of  the  Patri- 
otic Front,  we  are  taking  sides  in  the 
fighting  rather  than  seeking  a  peaceful 
transition  to  majority  rule.  The  issue, 
however,  has  less  to  do  with  what  "side" 
we  are  on  than  with  what  kind  of  future 
we  envision  for  an  independent  Zim- 


babwe. Are  we  serious  about  our  belief  in 
free  elections  leading  to  majority  rule 
and  an  end  to  all  forms  of  racial  dis- 
crimination? If  the  answer  is  yes.  then 
we  cannot  in  good  conscience  lend  any 
support,  symbolic  or  substantive  to  the 
so-called  "internal  agreement"  signed  in 
Salisbury  on  March  3  by  Ian  &nith  and 
three  imelected  black  leaders.  For  this 
agreement,  as  some  of  us  who  follow 
events  in  southern  Africa  accurately 
predicted  in  a  letter  to  the  President  on 
March  20,  is  not  a  formula  for  majority 
rule,  but  is  rather  a  cosmetic  device  to 
perpetuate  the  status  quo  and,  as  such 
remains  a  "recipe  for  civil  war." 

In  the  absence  of  a  genuine  transition 
to  majority  rule,  no  subterfuge  will  suc- 
ceed in  lending  an  aura  of  legitimacy  to 
the  Smith  regime.  The  only  one  who  will 
be  fooled  by  the  Smith  visit  is.  perhaps, 
Ian  Smith  himself,  who  somehow  seems 
to  believe  that  if  he  can  draw  on  the 
sympathy — and  i>erhaps  the  latent 
racism — of  certain  misguided  Americans, 
he  can  somehow  hold  on  a  little  longer  to 
one  of  the  last  remnants  of  colonial 
privilege  in  Africa. 

Under  these  circumstances  our  respon- 
sibility consists  in  making  it  clear  to  Mr. 
Smith  that  we  do  not  share  his  illusions 
about  the  future  and  that  the  sooner  he 
comes  to  terms  with  reality,  the  better 
it  will  be  for  all  Zimbabweans,  black  and 
white,  who  will  ultimately  have  to  learn 
to  Uve  together  as  equals. 

I  call  on  the  administration  to  reverse 
this  unfortimate  decision  in  the  interests 
of  seeking  an  early  end  to  this  tragic 
conflict.* 


EXPORT  REGULATIONS.  DO  THEY 
HELP  OR  HURT  THE  AMERICAN 
ECONOMY? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  15  minutes. 
•  Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  September  211  commented  briefly  on 
the  great  sue  ess  of  Chicago's  recent  In- 
ternational Machine  Tool  Show,  the 
largest  trade  fair  ever  assembled  in  the 
United  States.  I  emphasized  that  the  rec- 
ord volume  of  business  generated  by 
tills  show  clearly  demonstrates  the  con- 
fidene  and  faith  business  men  and 
women  have  in  the  strength  of  our 
economy — a  strength  fostered  in  great 
measure  by  effective  legislative  action 
on  the  part  of  this  Democratic  Congress 
and  the  economic  policies  of  President 
Carter. 

However,  the  machine  tool  industry 
relies  on  both  domestic  and  foreign  mar- 
kets to  survive.  ITiat  this  show  drew 
more  than  100.000  business  people  from 
all  over  the  world  suggests  this.  But 
while  the  tool  industry  can  meet  the 
needs  of  its  domestic  markets,  the  in- 
dustry is  repeatedly  frustrated  in  its  at- 
tempts to  effectively  compete  in  foreign 
markets  because  of  ill-advised  and  strin- 
gent interpretations  of  many  of  our  ex- 
port regulations. 

Export  markets  are  vital  to  the  tool 
industry  because  world  markets  are  not 
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as  subject  to  our  mercurial  domestic 
business  cycles  where  production  orders 
double  in  times  of  prosperity  but  plimge 
drastically  when  national  growth  rates 
level  off. 

Therefore,  in  order  to  survive,  this  in- 
dustry needs  to  become  closely  linked  to 
world  markets  and  business  cycles  In 
other  countries  to  counteract  the  fluc- 
tuations of  our  domestic  market. 

Unfortunately  and  ironically  the 
American  tool  industry  is  prevented 
from  attempting  to  stabilize  employment 
and  production  schedules  because  of  the 
restrictive  export  regulations  of  its  own 
Oovemment.  Specifically,  the  adminis- 
tration of  multi-lateral  export-control 
regulations,  COCOM,  is  both  ineffective 
and  destructive  to  the  American  econ- 
omy and  American  industry. 

For,  on  the  one  hand,  we  have  Eastern 
European  nations  eager  to  order  ad- 
vanced American  machine  tools.  How- 
ever, on  the  other  hand,  we  have 
COCOM  regulations  which  delay  and 
block  applications  for  export  licenses 
and  often  work  to  destroy  effective  com- 
merce between  American  industry  and 
foreign  markets. 

Again — a  point  that  bears  repeating — 
is  this  is  a  commerce  that  can  only  en- 
hance the  economic  stability  of  the 
United  States. 

Admittedly,  the  priniciple  of  export 
regulations  is  not  wrong.  These  controls 
are  useful  and  necessary  at  times.  But 
in  some  cases,  as  with  the  machine  tool 
industry,  COCOM  regulations  are  inter- 
preted by  agencies  and  departments  of 
our  government,  particularly  the  De- 
partment of  Defense,  in  the  narrowest 
terms  possible. 

It  seems  that  regulations  that  were 
designed  to  provide  a  clear  vision  for 
American  foreign  policy  and  the  Ameri- 
can economy  are  being  interpreted  my- 
opically,  sometimes  blindly  and  often 
irresponsibly. 

For  it  is  naive  at  best  and  foolish  at 
worst  to  assume  that  COCOM  regulations 
prevent  these  countries,  many  o*  which 
are  socialist  nations,  from  obtaining  the 
benefits  of  modem  manufacturing  tech- 
nology. Instead,  our  Government  pro- 
hibits American  companies  from  selling 
technological  products  that  are  readily 
available  throughout  the  Western  World. 

When  hamstrung  by  stringent  Ameri- 
can export  regulations,  these  Eastern 
European  nations  just  buy  from  someone 
else,  as  did  the  Soviet  Union  when  it  ob- 
tained even  more  sophisticated  equip- 
ment from  other  countries  after  being 
denied  an  export  license  for  American 
equipment.  I  was  even  told  of  a  French 
Journalist  who  thanked  some  Americans 
for  oiu"  country's  cancellation  of  a  sub- 
stantial Soviet  computer  sale  since  the 
order  then  went  to  a  French  company. 
We  need  to  look  closely  at  export  regula- 
tions that  mock  rather  than  protect  the 
government  that  designed  them. 

There  are  myriad  instances  where  ex- 
port regtilations  have  hurt  not  helped 
American  industry,  but  a  few  examples 
will  illustrate  how  some  export  regxila- 
tions  are  being  poorly  administered.  Last 


April  our  own  Commerce  Department 
sponsored  an  exhibit  of  American  tool 
machine  builders  at  a  machine  tool  ex- 
position in  Moscow. 

However,  four  major  American  tool 
compaines  were  unable  to  participate  at 
this  exhibit,  one  sponsored  by  its  own 
government,  because  they  received  their 
export  licenses  too  late  to  ship  their 
machines  to  Moscow. 

In  most  European  countries,  export  li- 
censes are  obtained  in  a  matter  of  weeks, 
but  in  America  it  takes  several  months 
or  even  years  or  never  to  get  them. 

Another  COCOM  error  in  judgment 
surfaced  at  Chicago's  recent  trade  fair. 
An  Hungarian  official  was  standing  in 
front  of  his  country's  exhibit  of  a  multi- 
axis  numerically  controlled  machine. 
These  sophisticated  machines  have  been 
available  in  the  United  States  for  some 
time,  and  several  years  ago  the  Hun- 
garians tried  to  buy  them  here.  But  they 
could  not  because  of  unnecessarily 
stringent  interpretations  of  our  export 
regulations. 

So,  they  just  developed  the  technology 
themselves.  They  developed  it  so  well 
that  the  Hungarians  are  now  marketing 
that  machine  in  the  United  States. 
Indeed,  necessity  is  the  mother  of  inven- 
tion, but  must  another  country's  need 
mother  our  own  inventions?  This  is  a 
strange  paradox  indeed !  First,  our  export 
regulations  close  a  market  for  American 
industry.  Then  the  domestic  market  is 
further  eroded  bv  competition  from  for- 
eign industry  selling  equipment  that  was 
inspired  and  created  by  American 
industry. 

I  am  asking,  Mr.  Speaker,  that  we 
address  ourselves  to  these  serious  conse- 
quences for  American  industry  and  the 
American  economy  when  export  controls 
are  unwisely  considered  and  adminis- 
tered. These  are,  I  believe,  the  kinds  of 
"export  conBequences"  that  the  Presi- 
dent, in  his  statement  of  September  28. 
directed  "the  Departments  of  Com- 
merce, State,  Defense,  and  Agriculture  to 
take  •  •  *  fully  into  account  when  con- 
sidering the  use  of  export  control  for 
foreiBm  policy  purposes."  Specifically,  he 
said  that — 

Weight  wUl  be  given  to  whether  the  goods 
In  question  are  also  available  from  countries 
other  than  the  United  States. 

This  is  clearly  the  case  for  the  Amer- 
ican tool  industry,  and  I  ask  why  these 
obviously  dangerous  consequences  for  the 
American  economy  are  not  being  taken 
into  account  in  our  Giovernment's  use  of 
export  controls?* 


October  A,  1978 


A  VIGIL  FOR  FREEDOM:  VLADIMIR 
AND  MARIA  SLEPAK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  be  participating  in  a  "Vigil  for 
Freedom,"  a  project  organized  by  my 
distinguished  colleague,  Representative 
Brodhead.   I  regret,  however,  that  the 


capricious  emigration  policies  of  the 
Soviet  Union  necessitate  such  a  project 
for  the  third  consecutive  session  of  Con- 
gress. I  took  part  in  the  first  vigil,  en- 
titled "Orphan*  of  the  Exodus,'"  which 
was  inaugurated  in  the  94th  Congress  by 
Representatives  Eilberg  and  Holtzuan. 
In  the  first  session  of  this  Congress,  I 
participated  in  "Helsinki's  Unfulfilled 
Promise,"  which  was  sponsored  by  Rep- 
resentative Drikan.  I  only  wish  that  this 
vigil  in  behalf  of  Soviet  Jewish  families 
and  individuals  denied  the  right  to  eml- 
grsfte  need  not  be  repeated  next  year  and 
that^^he.  Soviet  Government  would  finally 
begin  to  abide  by  the  humanitarian 
pledges  they  undertook  in  Helsinki. 

Mr.  Speaker,  last  year  I  rose  to  speak 
to  my  colleagues  about  the  plight  of  an 
extraordinary  and  courageous  Moscow 
couple — Vladimir  and  Maria  Slepak.  I 
related  that  the  Slepaks  and  their  son, 
Leonid,  had  been  waiting  to  emigrate  to 
join  Maria's  mother  in  Israel  since  1970. 
Since  1977,  they  have  also  been  sepa- 
rated from  thdr  eldest  son,  Aleksandr, 
who  was  allowed  to  join  his  American 
wife  in  Israel.  Last  year,  I  told  my  col- 
leagues how  the  entire  Slepak  family 
was  the  target  of  systematic  harassment 
by  Soviet  authorities.  Unfortunately, 
since  my  participation  in  the  last  vigil, 
the  Slepaks'  lives  have  undergone  great 
and  tragic  upheavals. 

After  his  close  friend  Anatoly  Scha- 
ransky  was  arrested  in  March  1977, 
Vladimir  Slepak  took  his  place  in  the 
Moscow  Helsinki  monitoring  group  as  a 
representative  of  the  Jewish  emigration 
movement.  He  became  an  active  member 
and  helped  to  compile  many  of  the 
group's  documents  on  Soviet  violations 
of  the  Helsinki  accords. 

Driven  to  desperation  by  8  long  years 
of  visa  refusals,  the  Slepaks,  on  June  1, 
1978,  hung  from  their  apartment  bal- 
cony a  banner  protesting  their  forced 
family  separation.  They  were  immedi- 
ately arrested  and  charged  with  the 
crime  of  "malicious  hooliganism."  On 
June  21,  1978,  Vladimir  became  the  13th 
Helsinki  monitor  to  be  convicted  and  was 
sentenced  to  5  years  in  internal  exile. 
Maria's  trial  was  not  held  until  July  26, 
1978,  and  she,  too,  was  found  guilty.  Her 
sentence,  however,  was  Suspended  and, 
at  least,  the  couple  will,  be  able  to  be 
together  in  Siberia.  \ 

This  family's  ordeal  does  not  end 
here:  Leonid,  20  years  old,  is  threatened 
with  prosecution  on  charges  of  draft 
evasion  and  the  Slepaks'  apartment  in 
central  Moscow — a  stopping  place  for 
visiting  Americiui  and  Western  support- 
ers of  htunan  rights  activists — may  be 
taken  awaiy  from  them. 

It  is  unfathomable  to  me  that  the 
government  of  one  of  the  world's  mighti- 
est powers  should  be  so  threatened  by  a 
single  family  that  it  stops  at  nothing  to 
literally  destroy  that  family.  As  I  said 
on  the  House  floor  the  day  Vladimir  was 
convicted,  the  "crime"  of  the  Slepaks 
was  to  try  to  exercise  their  rights.  They 
were  bold  enough  to  stage  a  brief  dem- 
onstration demanding  the  right  to  emi- 
grate. In  the  eyes  of  the  Soviet  authori- 
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ties,  this  constitutes  "malicious  hooli- 
ganism." But  the  maUce  is  neither  Maria 
nor  Vladimir  Slepak's.  It  is  the  Soviet 
Government's.* 


MULTIPLE   USE   OP  PUBLIC   LANDS 
IS  VITAL  IN  ARIZONA 

(Mr.  RUDD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  RUDD.  Mr.  Speaker,  I  have  sub- 
mitted my  comments  to  the  U.S.  Forest 
Service,  in  connection  with  its  RARE  n 
wilderness  project,  in  wiiich  I  informed 
the  Forest  Service  of  the  great  impor- 
tance of  returning  all  lands  in  its  RARE 
n  inventory  to  multiple  use  for  the  bene- 
fit of  all  the  people. 

The  RARE  II  inventory  consists  of 
more  than  1.9  million  acres  of  Arizona 
land  within  the  National  Forest  System, 
which  is  roadless  and  undeveloped  ac- 
cording to  the  Forest  Service. 

This  acreage  has  been  included  in  the 
inventory  for  study  as  possible  wilder- 
ness, and  the  public  comment  period  on 
the  project  closes  on  October  6. 

Mr.  Speaker,  this  Arizona  Forest  Serv- 
ice land  has  all  been  evaluated  by  the 
Department  of  Energy,  and  found  to  be 
important  to  our  Nation's  future  energy 
needs.  Some  of  the  acreage  is  of  critical 
importance  because  of  its  uranium 
potential. 

In  addition,  the  timber  resources  on 
this  land  are  vital  to  our  Nation's  econ- 
omy. According  to  data  provided  in  the 
Forest  Service's  own  Environmental 
Statement  on  the  RARE  II  project,  the 
Arizona  acreage  contains  428.5  million 
board  feet  per  year  of  soft  wood  growing 
stock.  More  than  6.9  million  board  feet 
per  year  are  harvested  for  wood  prod- 
ucts. Site  productivity  is  also  significant 
on  much  of  this  acreage 

Cattle  growers  have  a  vital  stake  in 
the  multiple  use  of  Arizona  forest  lands. 
Grazing  permits  will  be  unduly  threat- 
ened by  wilderness  designation  of  any 
of  the  acreage  now  used  for  grazing. 


About  182,310  animsd  unit  months  of 
grazing  are  currently  taking  place  on 
the  RARE  II  forest  lands  in  Arizona. 

Motorized  and  nonmotorized  recrea- 
tion would  also  be  severely  affected  by 
wilderness  rather  than  continued  mul- 
tiple uje  allocation  of  these  forest  lands. 

About  127,500  recreation  visitor  days 
occur  in  these  areas  each  year.  It  is 
obvious  that  the  wilderness  concept, 
which  greatly  restricts  access  to  public 
lands — especially  to  the  old,  the  handi- 
capped, and  those  who  cannot  afford 
horse  or  mule  travel — will  substantially 
reduce  public  enjoyment  of  these  na- 
tional forest  areas. 

I  conducted  a  survey  of  all  households 
in  Arizona's  Fourth  Congressional  Dis- 
trict on  this  issue  last  year,  asking  my 
constitutents  whether  they  wanted  more 
forest  areas  designated  as  wilderness. 
Responses  were  received  from  20,000 
households  representing  more  than  60,- 
000  people,  which  is  an  excellent  return 
according  to  professional  poling  stand- 
ards. More  than  90  percent  of  the  re- 
sponses opposed  any  further  wilderness 
designation  of  public  lands  in  Arizona. 

I  have  compiled  a  tract-by-tract  table, 
showing  all  the  important  resources 
available  to  the  people  in  Arizona's  na- 
tional forests  under  the  current  multiple 
use  concept,  along  with  the  various  al- 
ternatives proposed  by  the  Forest  Serv- 
ice for  action  under  this  RARE  n 
wilderness  project. 

This  resource  information,  and  the 
potential  impact  of  the  action  that 
would  be  taken  by  the  Forest  Service  un- 
der each  of  the  10  alternatives,  clearly 
show  the  need  to  return  all  the  RARE  II 
acreage  to  multiple  use,  rather  than  al- 
locating any  of  it  to  wilderness. 

Such  action  will  not  preclude  wilder- 
ness areas  in  Arizona  national  forests, 
which  are  now  niunerous.  There  are  cur- 
rently more  than  600,000  acres  of  Ari- 
zona land  within  the  Federal  wilderness 
system,  and  tens  of  thousands  of  addi- 
tional acres  still  retain  all  the  pristine 
characteristics  of  wilderness. 

Land  that  is  now  in  a  pristine  wilder- 
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ness  state  will  stay  that  way  tmder  the 
multiple  use  concept,  if  the  public  wants 
it  to  remain  imdeveloped  and  it  is  prop- 
erly manager  by  the  Forest  Service. 

I  would  Uke  to  include  the  Forest 
Service's  10  proposed  alternatives  for  ac- 
tion under  the  RARE  n  project,  along 
with  the  resource  table  lowing  the  pos- 
sible impact  of  those  alternatives  and 
the  current  vital  importance  of  the  Ari- 
zona forest  lands  under  multiple  use 
management,  at  this  point  in  the 
Record: 

Rabe  n  Altexnativks 

Alternative  A — No  action  is  to  be  taken  at 
the  present  time;  allocation  decisions  for  the 
inventoried  roadless  areas  wUl  continue  to 
be  made  through  the  Forest  Service  land 
management  planning  process. 

Alternative  B — All  of  the  Inventoried 
roadless  areas  are  allocated  to  nonwllderness 
uses. 

Alternative  C — Output  of  commodities  Is 
emphasized  by  allocating  roadless  areas  with 
high  resource  values  to  nonwllderness  uses, 
but  consideration  is  also  given  to  areas  with 
particularly  high  wilderness  attributes  rat- 
ings. 

Alternative  D — WUdemess  attributes  are 
emphasized  through  Identification  of  road- 
less areas  with  high  attribute  ratings  for 
wilderness,  but  consideration  is  also  given 
to  areas  with  especially  high  resource  values. 

Alternative  E — ^Low-level  achievement  of 
landform,  ecosystem,  wildlife,  and  acceesi- 
bllity  representation  is  identified  for  wUder- 
ness. 

Alternative  F — A  moderate-level  achieve- 
ment for  the  same  characteristics  as  alter- 
native E  is  identified  for  wilderness;  further 
planning  Is '  proposed  for  additional  areas 
with    high   wilderness   attribute   ratings. 

Alternative  G — A  high-level  achievement 
of  the  same  characteristics  as  alternatives  E 
and  F  is  Identified  for  wilderness. 

Alternative  H — Appropriate  roadless  areas 
are  Identified  for  either  wilderness  or  al- 
located to  nonwllderness  uses,  reflecting  the 
Forest  Service's  perception  of  regional  and/or 
local  issues. 

Alternative  I— Wilderness  attributes  are 
emphasized  by  identifying  roadless  areas  with 
high  attribute  ratings  for  wilderness  while 
giving  secondary  consideration  to  very  high 
resource  outputs. 

Alternative  J — All  of  the  inventoried  areas 
are  Identified  for  wilderness. 


Area  code — Area  name 


RARE  II  Alternatives! 


H 


I 


J 


APACHE-SITGREAVES  NATIONAL  FOREST 

3128— Escudilla  Mountain.. 

NA       NW      W         NW      NW      NW      NW      NW      NW  "W 
3129— Black  River  Canyon 

NA       NW      W        W        W        NW      FP       NW      NW      W 
3130- Centerfire 

NA       NW      W         W         W         NW      FP        NW      NW      W 
3131— Bear  Wallow. 

NA       NW      W        W        NW      FP       NW      NW      W        W 
3132— Nolan 

NA       NW      FP        W         NW      FP        NW      NW      W       'W'" 
3133— Campbell  Blue. 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W 
3134-Mother  Hubbard.     . 

NA       NW      W        W        NW      FP       NW      NW      W        NW 
313S-Painted  Bluffs..  .. 

NA       NW      NW      NW      NW      NW      NW      NW      W         W 
3136— Mitchell  Peak 

NA       NW      NW      NW      NW      NW      NW      NW      NW  '"w"' 
3137— Pipeslem 

ffA       NW      NW      NW      NW      NW      NW      NW      W     "w" 
3138— Hell  Hole 

NA       NW      NW      NW      W        W        W         NW      W    '"w    ' 
3139— Lower  San  Francisco 

NA       NW      NW      FP       NW      FP       W        W         Fp"'"w'" 

Footnote  at  end  of  tables. 


Timber 

Livestock, 
crazinc 
(«uin)< 

Recreation 

Enerty 

Gross 
acres 

Growing 

stock 

(W/yr): 

Programed 
harvest 

Site  pro- 
ductivity 
(clacre/yr)» 

Motor 

Nonmotor 
(rvd)5 

Oil 
Ris 

Ura- 
nium 

Hy- 
dro' 

Minerals 

4.100 

5,000,000 

0 

40 

0 

0 

1,000 

CP 

NCP 

NCP 

No. 

11,630 

10.000,000 

0 

30 

400 

0 

1.000 

CP 

NCP 

NCP 

No 

13. 101 

5,000,000 

0 

30 

400 

0 

0 

CP 

NCP 

NCP 

No. 

9,590 

10, 000, 000 

0 

30 

700 

0 

1.000 

CP 

NCP 

NCP 

Na 

6.640 

5,000,000 

0 

26 

600 

0 

0 

CP 

NCP 

NCP 

No. 

7,020 

5,000,000 

0 

26 

800 

0 

0 

CP 

NCP 

NCP 

Ho. 

2,100 

0 

0 

26 

200 

0 

0 

CP 

NCP 

NCP 

No. 

42,910 

0 

0 

0 

5,600 

0 

1,000 

CP 

NCP 

NCP 

No. 

35, 670 

5,000,000 

0 

13 

2,300 

0 

1,000 

CP 

NCP 

NCP 

No. 

34, 370 

5,000,000 

0 

0 

2,000 

0 

1,000 

CP 

NCP 

NCP 

No. 

15, 470 

0 

0 

13 

1.900 

0 

1,000 

CP 

NCP 

NCP 

No. 

59,330 

5,000,000 

0 

26 

4,900 

0 

1,000 

CP 

NCP 

NCP 

No. 
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Aru  code— Area  name 


Timber 


Recrettion 


RARE  II  Alternatives  I 


Energy 


Gross 
acres 


Growint 

stocl< 

(bf/yr)» 


Programed 
harvest 
(bf/yr)2 


Site  pro- 
ductivity 
(cf/acre/yr)3 


Livestock, 
erazint 
(aum)* 


APACHE— SITGREAVES   NATIONAL   FOREST— Continued 


3140-S*lt  House.. 

NA  NW 
3141— Hot  Air 

NA  NW 
3142— Sunset 

NA      NW 


NW 

"nw" 
"n"w" 


FP 

NW' 
NW" 


NW      FP 

"nw"'"nw' 
■nw'""w" 


NW 
NW" 

"w" 


NW 
NW" 

NW" 


W 

"nw" 
"nW 


22, 270 
31,700 
29,  040 


10, 000, 000 

5, 000,  000 

0 


Total 324,941 

COCONINO  NATIONAL  FOREST  ^^^^^^ 


70, 000, 000 


3040— Jack's  Canyon 

NA      NW     NW 

3041— East  Clear  Creek. . 
NA      NW      NW 


NW 

"nw" 


3042— Barl)ershop  Canyon. 

NA      NW      NW      NW 

lyoi 
NA       NW      NW      NW 


NW 

"nw" 
"nw" 
'nw' 


NW 

"nw" 
"n'w" 
'nw' 


NW 

'n"w" 
'n'w" 
'n'w" 


NW 

'n'w" 
"n'w" 
"n'w' 


NW 

"n"w" 
"n'w" 
"n"w" 


5,010 
1,730 
1,290 
870 
24,910 


3043— Lower  Jacks  Canyon 

NA      I 
3044— Hackbertj 

««    J**-   '**      ''''       ''''       NW      fP  "'W"K'fl"'ii""vi 

3045— Wet  Beaver goon 

„„      NA      NW      FP       FP       NW      FP  ""w'""""n"w"'w'      "w ""'  ' 

3046— FoMil  Springs 

,».,    J*       NW      FP        FP        NW      FP      'w""'n'w     "W"  """W" 
3047— West  Clear  Creek 

NA       NW      W         NW      NW      NW     'n'w""w"n"""W  """"w 


3048— Strawberry  Crater  South 
NA      NW      W        NW 

3049— San  Francisco  Peaks 

NA      NW      NW      W 

3050-Kendrlck  Mountain 

NA      NW     W        NW 


NW 

"n'w' 
'n'w' 


NW 

'fp" 

"n'w' 


NW 

'w" 

'wii' 


NW 

n'w' 
"nw" 


w 

"w" 
"w" 


14,  090 
33,  660 

8,050 
17,  980 

2,200 


30S1—Padre  Canyon 9  oin 

^,      NA       NW      NW      NW      NW      NW      NW"""n"w""'n"vv"""w""' " 

30S2— Sycamore  Canyon  Wilderness  contiiuous 2  650 

NA      NW      NW      W        NW     Tp       nw      NW    "w     '"w"'" 

3053— Red  Rock  Secret  Mountain 47  400 

,,        NA      NW      NW      W        W        W        W        W    """w     ""w     "  ' 

3054— Rattlesnake 32  87n 

,«„    J*^.     JH*      NW      FP       NW      FP"'"n'w"'n'w"""w"  """w" 

3055— Walker  Mountam a  040 

,n«    uN*      NW      NW      NW      NW      NW"""n'w""n"w""n"w"""w  ""' 

3056— House  Mountain 20  77(1 

«,«    J^^       NW      NW      NW      NW      NW      NW""'n'w"'n"vv'"'w"""-  ' 

3057— Cimarron  Hills c,  7m 

^.    »"**..    5*      NW      FP       NW    ""F"p""n'w""n"w""w'""""w"""'  ' 

305S— Boulder  Canyon 4  ten 

w.    cI'^.NW      NW      W        NW      F"p""'n"w""n"w'""w""""w    "" 
305»-Strawberry  Crater  North 1  790 

NA       N*      W         W         NW      FP        NW""|S"W"'"W"""""W""""  ' 

ToUl 

CORONADO  NATIONAL  FOREST  ' 

3109-Chiricahua  Wilderness  Contiiuous 60  150 

„m    u,V.      '*!!!'     ^^       ff      NW  FP      W        W""""W"  ""'«"■'         ■ 

311D-Whitmire  Canyon c.  non 

,..,    .NA      NW      NW      FP       NW  F'p""n"w"'n"w"'"w""""'w""""  ' 

3112— North  End. yi  ccn 

„.,   ^NA     NW    NW    NW    NW  m"W'm"tvN"'vi"'       • 

3113 -Mount  Wrightson ?>;  i7n 

NA      NV?     W       NW      W      ""W"""W"  """"n"w"""n"w"""w    ■         ' 
3114-Tumacacorl ci  tan 

«i.    dI!,*,^'!,*.  N*      NW      NW      N"w""w""""'n"w""'n"w""w"""  ' 

31I5-Pi]arlta  No.  1 in  7?n 

«,c    iJ,*-1.*,'**      NW      NW      NW"""n'w"""|!('w""n'w"""w""""  ' 

3116-PajaritaNo.  2 c  snn 

«„    ^^^     J?*?      *         NW      NW  ""n"w"""n'w""'n'w""n'w""w"""  ' 

3117— Miller  Peak 20  tin 

„,.»'**.!!'*,    *      *      nw"f"p""n'w"'w  ""W"  "w""'       • 
3118— Brushy  Peak 

„,«    ^''*.    jy      NW      NW      NW    'n"w""n'W  ""n'w"""NW"""W 
3119— Canelo  Hills 

««L   yli^NW      NW      NW      NW  "'N'w""N'w"""N"yv"""N"yv"""W 

31*0— Whetstone «  cm 

«„     c"*.    ,NW      NW      NW      NW"'nw""n'w""n'w"'fp""w""  ' 

3121— Santa  Teresa 

,i«    »!f*^JI.*      NW      W        N'W'FP  "  "W"     "NW"""W'"  "VV" 
3122— Winchester 

,i,^*-r'*'?     "*     ''''      NW'"fp""n"w  "  N'w    "W ""'  "w 

3123— Mount  Graham si  n<in 

^i,.-/.".^      H'!'.    "".NW      NW  "NW'"W"     ""NW'F'P     ""W  "-  ' 

3124— <ial|uro  Wijderness  Contiguous 22,130 


7,  500, 000 

15, 000, 000 

15, 000, 000 

10,  000, 000 

0 

0 

0 

0 

0 

35,  000, 000 

30,  000, 000 

0 

0 

110,000,000 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


253,  820      222,  500,  000 


8,480 
8,650 


27, 160 
14, 100 


11,560 


«,<^.!!iJ   »■"*      "*      NW"     NW      NW      NW      n"w"""n"w""w" 
3125— Little  Rlncon 

»«  D."*    J*  ^f**     NW  n"w""n"w'"n"w'""n'w"""w""""w" 

3126 — Rlncon  Mountains rp  qin 

„«    «"*.".*      "*      NW      NW  N"w""n"w"""w"""n"w"""w"""  ' 

3127- K«ne  Sprinn e,  n^n 

,«y^'*\J*y    *.-.NW      NW  N"w""n'w""'n'w""n"w"""w""""  ' 

3200— Bunk  Robinson  Peak 710 

,»n,     n"*      "J*     tUf      NW      NW      NW""n"w—N-W—n"w""w"""" 

3201— Draioon  Mountains 31  un 

»n.     rl^      "X.."*      NW      NW      NW"-n"w""n"w""FP"""w""  "  ' 

3901— Galiure  Additions 

NA      NW      NW      FP      "NW"""f'p'""'nw""w " 


FP      W 


61,590 


10,  000,  000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1,  500,  000 
11,500,000 
10, 000, 000 
17,500,000 

0 
0 

2,  000, 000 

0 

0 

10, 000, 000 


0 
0 
0 
0 
0 
0 
0 
0 
2,000,000 
1, 000, 000 
1,500,000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


T'**' --..  552,920 

Footnote  at  end  of  tables. 


62,  500, 000         4,  500, 000 


26 
26 

0 


2S 
2$ 
25 

15 
10 
15 
15 
10 
IS 

zs 

25 

IS 
15 

25 
15 

15 
15 
10 
10 

0 


40 

0 

0 

30 

10 

10 

10 

0 

10 

10 

10 

15 

5 

50 
5 

e 
0 

25 
0 
0 

10 


Nonmotor    Oil/     lira-    Hy- 
Motor        (rvd)i    Ras     nium    dro«    Minerals 


4,200 
3,100 
6,000 


33,100 


200 

0 

0 

0 

3,600 

300 

100 

1,300 

300 

100 

0 

700 

100 

200 

2,500 

700 

1,800 

700 

600 

0 


1,000 
0 
1,000 
0 
0 
0 
0 
0 
0 
0 
0 

200 
0 

100 
0 
0 

300 

0 

0 

1,000 


500 
2,900 
2,500 

0 
1,700 
1,100 
1,200 

0 
1,800 
2,900 
14,  20Q 
1, 200^ 
2,700 

0 
3,400 
1,000 


0 

0 

0 

0 

0 

1,000 

1,000 

0 

1,000 

2,000 

1,000 

800 

2,200 

1,000 

200 

0 


8,700  14,000 


500 
5,200 
17,400 
10,500 


0 

0 

1,000 

1,000 


1,000  CP 
1,000  CP 
1,000    CP 


11,000 


1,'000 . 1 

1,000  I 

1,000  I 

1,000  I 

600  CP 

800  I 

100  I 

100  I 

0  CP 

200  CP 

100  CP 

100  I 

0  I 

400  I 

100  I 

100  I 

200  I 

0  CP 

200  CP 

0  CP 


13, 200     3, 600         7, 100 


1,000  CP 

2,000  CP 

2,000  CP 

5,000  CP 

ij^  CP 

4,000  CP 

2,000  CP 

0  CP 

1,000  CP 

1,000  I 

2,000  CP 

2,000  CP 

1,800  CP 

14,000  CP 

200  CP 

1,000  CP 

2,000  CP 

0  CP 

1,000  CP 

7,000  CP 

2,000  CP 


79,400    26,200       54,000 


NCP  NCP  No. 
NCP  NCP  No. 
NCP     NCP    No. 


fNCP  NCP  No. 

NCP  NCP  No. 

CP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

CP  NCP  Yes. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 


NCP  NCP  No. 

NCP  NCP  No. 

CP  NCP  Yes. 

NCP  Yes. 

NCP  Yes. 

NCP  Yes. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

CP  NCP  Yes. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 

NCP  NCP  No. 


CP 
CP 
CP 
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FOREST  SERVICE  RARE  II  PROJECT  IN  ARIZONA-Continued 

Area  code -Area  name Timber Recreation  tM,„ 

RARE  II  Alternatives' Growing        Programed  Site  pro-      Livestock,  "~ 

"a        B        C         i)        F         T         r         H         i i ?,7i.'             ,J^ii             5i7*!j  ^^ductivity  grazing                Nonmotor  Oil/  Ur»-  Hy- 

^        "        '^         "        ^         "^         '^         "         '         J  at""             (''f/yr)J             (bf/yr)>  (d/acre/yr)3  (aum)'  Motor  (rvd)»  Ras  nium  d^•  MliMraU 

KAIBAB  NATIONAL  FOREST 

3050— Kendrick  Mountain 4,310       18,000.000                      0  s  i  am  n  i  im  rp  mpp  mpd  m. 

NA       NW      W         NW      NW      NW      NW      NW      W         W  ".uwi.wiu                         u  o  1,300  0  1,  IM  CP  NCP  NCP  No. 

3060-Kanab  Creek 73,330                    0                    0  0  900  0  7  mn  hfp 

NANWFPFPWWWWWW  !«J0  2,000 NCP 

3061— Coconino  Rim g  510         6,500,000            300  000  40  SOO  n  im  I  ui  npd  v— / 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  ■  ™.  >«~              juu,uuu  w  MM  0  100  I  VI  NCP  Ym/ 

cnti- 

3062— Saddle  Mountain _ 39190                    0                    0  0  100  n  7m  1  «i  np»  S!* 

NA       NW      NW      FP        NW-     FP        W         W         W         W  IW  0  700  I  VI  NCP  Do. 

3063— Red  Point 7,960        10,000,000             700,000  50  0  0  n  I  vi  nirp  iv, 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  /w,  uw  3U  u  0  0  1  VI  NCP  Do. 

3064— Big  Ridge 8,850       10,000,000           800  000  40  0  0  n  1  vi  urp  rv, 

NA      >IW      NW      NW      NW      NW      NW      NW      NW      W  «iu,uuu  w  u  U  0  I  VI  NCP  Do. 

3065— Burro  Canyon. 20,510                       0                       0  0  500  0  n  1  «i  nirp  iv. 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  3UU  u  u  I  VI  NCP  Do. 

3066-Willis  Canyon 8,730                    0                    0  0  96  0  0  I  VI  nop  n« 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  w  a.D  u  u  I  VI  NCP  Do. 

Total ■  171,390        44,500,000          1,800,000 sTilo  0  ilwo" 

PRESCOTT  NATIONAL  FOREST  " 

""'-'|K;''";J1S""W-"""w""""NW-"-FP""""NW-"NW""-W-"""w    "-  "■"''          "■^•"^                       "  60  300  200  700  CP  NCP  NCP  No. 

'°"-*Sf"'Sr-W--""NW"""NW-NW"""NW-NW"-NW-""W--  '■""                         "                         "  0  100  100  500  CP  NCP  NCP  No. 

3082-Con^nellMounta,ns.....^.....„....^.....„....^.....^.._„...  9,040                      0                     6  0  900  100  200  CP  NCP  NCP  No. 

3083— Sheridan  Mountain _ _._ ___ 37,380                     0                    0  0  4  100  200  3nn  rp  Nrp  Nrp  No 

NA       NW      NW      NW      NW      NW      NW      NW      W         W  '  ^^  "CP  No. 

3084-G|ramteMountam....^.....^.^...„....^.^.._..._..._  8,580         1,500,000                      0  50  400  1,000  3,000  CP  CP  NCP  Yes. 

""''-'n^ 'n*^"-N-W-"w""""""n"w"--FP"""w--  "W"""""W-  ""W"--  ''■'"                       "                       »  0  2,300  200  1,000  CP  NCP  NCP  No. 

'°''~'Nf^"w""""N"w"--N-W-""N"W-"-N-W---N"w"""N"w--N"w""-W-""  "' *"                       *                       '  0  1, 300  300  1,000  CP  CP  NCP  Yes. 

'°''-T~"nw'''w---'nw"-"nw'''nW-""NW"''nW--"nw""w"""  '■'"•                       »                       "  "  600  200  400  CP  CP  NCP  Yes. 

3088— Woodchute 5,540             500,000                       0  70  300  100  300  CP  NCP  NCP  No 

NA         W         NW      NW      NW      NW      NW      NW      NW      W  'u  «ju  luu  juu  l,f  r»l,K  NLI-  NO. 

3089— Black  Canyon 10,420         2,000,000                      0  50  100  100  200  CP  NCP  NCP  No 

NA       NW      W         NW      NW      NW      NW      NW      NW      W  ^^  "'''^  "^"^  ^°- 

'^'^"%r-^--W-m-W-m-m-W-^-  ''""       '■°~'""                "  '"  ''"^  ™  «»  ^'  -*"  '*'=•'  "»• 

'°"-';;r'L'-'^''-'NW"""NW"""NW--"NW'--NW"""NW"""w"""  "■'«"                         "                         »  °  500  200  300  CP  NCP  NCP  No. 

3092— Arnold  Mesa 28,000                    0                    0  0  300  1  000  1  DOO  rp  npp  npp  no 

NA       NW      W         W         NW      FP       NW      NW      W        W  '  '  ^^  ^^^  "CP  No. 

3093-Pme  Mountain  Wildern^essConlt^iguous...^.^...^.^...^.....^....  2,910                     •                     0  0  100  100  100  CP  NCP  NCP  No. 

3094-SyMmore^CanyonWild^emess^C^onti^uouS-.^.^_.._^.^....^.^...^....  8,280                      0                      0  0  400  100  300  CP  NCP  NCP  No. 

3095-BHnd  Indian  C,^..^..^..^..^..^..^..._^...  27,040         1,500,000                      0  50  3,400  500  3,000  CP  CP  NCP  Yes. 

Total 221,  700        17, OOP, OOP 0 0  24,100  4,600  12,900 

TONTO  NATIONAL  FOREST 

3017-Pme  Mountain  Wilderness  co^ntiguous^....^^^^  7,050                      0                     0  0  1,000  100  100  CP  NCP 

3018— Superstition  Wilderness  contiguous 32,160                      0                      0  0  700  100  0  CP  rP  NCP  Yn 

NA       NW      NW      FP       NW      FP       NW      NW      W        W 

301^Sierra  Ancha  Wilderness  contiguous ___  11,520            500,000            300,000  23  300  100  200  CP  I  NCP  Yes/ 

NA      NW      NW      NW      NW      NW      NW      NW      NW      W  critical 

3020— Lime  Creek _._  43,050                      0                      0  0  4,000  100  300  CP  NCP  NCP  No 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  '  "• 

3021— Hell's  Gate _.._ 30,400            500,000                      0  15  2,400  100  100  CP  NCP  NCP  No. 

NA       NW       NW      W         NW      FD        NW       NW      W        W  ' 

3022— S:!ome __ _ 30,470             500,000             300,000  23  2,200  100  200  CP  VI  NCP  Yes/ 

NA       NW      NW      NW      NW      NW       NW      NW      NW      W  critical 

302J-Cherry  Creek 12,130                      0                      0  0  1,400  0  100  CP  VI  NCP  Yes/ 

NA      NW      NW      NW      NW      NW      NW      NW      NW      W  criticaL 

3024-Boulder _.  45,000         5,000,000                       0  23  2,900  200  300  CP  CP  NCP  Yes 

NA       NW      NW      NW      NW      NW      NW       NW      W         W 

3025— Four  peaks 55,010        5,000,000                    0  23  1,600  0  300  CP  NCP  NCP  No 

NA       NW      NW      W         NW      FP        W         NW      W         W  w  ur 

3026— Goldfield 16,930                      0                     0  0  0  0  100  CP  NCP  NCP  No. 

NA       NW      W         NW      NW      NW      NW      NW      NW      W 

3027— Black  Cross 6,290                      0                     0  8  100  0  100  CP  NCP  NCP  No 

NW      W        NW      NW      NW      NW      NW      NW      W        W 

3028— Horse  Mesa 10,450                    •                    0  0  200  0  100  CP  NCP  NCP  No. 

NA      NW      W         NW      NW      NW      NW      NW      W        W 

3029— Salt 41,290                      10  0  5,500  200  400  CP  I  NCP  Yes/ 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  '  "(tkal 

3030-Picacho 7,200                      0                      0  0  400  100  300  CP  1  CP  Yes/ 

NA       NW      NW      NW      NW      NW      NW      NW      NW      W  critical 

3016— Mazatzal  Wilderness  contiguous 83,750             500,000                       0  15  6,500  200  200  CP  NCP  NCP  No. 

NA       NW      FP       FP       NW      FP       NW      W        W        W 

3092-Arnold  Mesa..  320                     0                     t  0  0  0  100  CP  NCP  NCP  No. 

NA      NW      W        W         NW      FP       NW      NW      W        W 

Total 433,020       12,000,000            600.000 29,200  Tloo  2,900 

Grand  total 1, 957, 791      428,500,000         6,900,000 182,310    35,700  91,800 

'  NA  =  No  action.  NW=Non  wilderness.  FP=Further  planning.  W=Wllderness.  •  Aum=animal  unit  months. 

J  Bf/yr=board  feet  per  year.  ^Rvd= recreation  visitor  days. 

!  Cf/acre/yr=cubic  feet  per  acre  per  year.  •CP=commercial  potentiaL  NCP= no  commercial  potential.  ■■=impoftanL  V-=yery  impoitant. 
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PERSONAL  EXPLANATION 


(Mr.  CORNWELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  CX>RNWELL.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  in  the 
affirmative  on  the  following  pieces  of 
legiAlaUon:  H.R.  12930,  H.R.  12251  H.R. 
11302,  and  Hit.  7843.  ' 

Temporary  poor  health  forced  my 
absence  from  the  House  Chambers  on 
these  votes.  However,  my  strong  belief 
in  the  need  of  these  blUs  is  well  known 
both  by  my  colleagues  and  by  my  con- 
stituents. 


CONFERENCE  REPORT  ON 
H.R.  6536 

Mr.  DIOOS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6536)  to  establish  an  actuar- 
ially sound  basis  for  financing  retire- 
ment benefits  for  policemen,  firemen, 
teachers,  and  judges  of  the  District  of 
Columbia  and  to  make  certain  changes 
in  such  benefits. 
CoNrxRENCC  Report  (H.  Reft.  No.  95-1713) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6S36)  to  establish  an  actuarially  sound  basis 
for  financing  retirement  benefits  for  police- 
men, firemen,  teachers,  and  Judges  of  the 
District  of  Columbia  and  to  make  certain 
changes  in  such  benefits,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  reconunend  to  their  re- 
spective Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  in- 
sert the  following: 

SHORT  TITI,E  AND  TABLE  OF  CONTENTS 

Section  1.  This  Act,  with  the  following 
table  of  contents,  may  be  cited  as  the  "Dis- 
trict of  Columbia  Retirement  Reform  Act". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
TITLE   I— FINANCING   OP   RETIREMENT 
BENEFITS 
Part  A — Findings  and  Purpose;  Definitions 
Sec.  101.  Findings  and  purpose. 
Sec.  102.  Definitions. 

Part  B — Establishment  of  Retirement 
Board  and  Retirement  Funds 

Sec.  121.  District  of  Columbia  Retirement 
Board. 

Sec.  122.  District  of  Columbia  Police  Officers 
and  Plre  Fighters'  Retirement 
Fund. 

Sec.  123.  DUtrict  of  Columbia  Teachers'  Re- 
tirement Fund. 

Sec.  124.  District  of  Columbia  Judges'  Re- 
tirement Fund. 

Sec.  126.  Management  of  Retirement  Funds. 

Sec.  126.  Payments  from  Funds. 

Part  C — Financing  op  Retirement  Benefits 

Sec.  141.  Limitation  on  Investment  of  Re- 
tirement Funds. 

Sec.  142.  Determination  of  Federal  and  Dis- 
trict of  Columbia  payments  to 
the  Funds. 

Sec.  143.  Information  about  retirement  pro- 
grams. 

Sec.  144.  Federal  and  District  of  Columbia 
payments  to  the  Funds. 

Sec.  146.  Reduction  in  Federal  Contribution 
for  excessive  cost  of  Police  Offi- 
cers and  Fire  Fighters'  Disability 
Retirement. 

Sec.  146.  Conforming  amendments. 


Sec. 

161. 

Sec. 

162. 

Sec. 

163. 

Sec. 

164. 

Sec. 

165. 

Sec. 

166. 

Sec. 

167. 

Sec. 

168. 

Sec. 

169. 

Part 

Sec. 

181. 

Sec. 

182. 

Sec. 

183. 

Sec. 

184. 

Sec. 

185. 

Sec. 

186. 

Sec. 

187. 

Sec. 

188. 

Part  D — Reporting  and  Disclosure 
Requirements 

Personal    financial    disclosure    by 
Beard  members. 

Annual  reports. 

Retirement  program  summary  de- 
scription. 

Filing  reports  and  furnishing  infor- 
mation to  participants. 

Reporting  of  participants'   benefit 
rights. 

Public  Information. 

Retention  of  records. 

Additional  information. 

Criminal  penalties. 

E — ^Fiduciary  Responsibility ; 
Civil  Sanctions 

Fiduciary  responsibility. 

Liability    for    breach    of    fiduciary 
duty. 

Exculpatory  provisions;    insurance. 

Prohibition  against  certain  persons 
holding  certain  positions. 

Bonfllng. 

Limitation  of  actions. 

Civil  enforcement. 

Claims  procedure. 

TITLE  II— CHANGES  IN  RETIREMENT 

BENEFITS 

Part  A — Police  Officers  and  Fire  Fighters' 

Retirement  Benefits 
Sec.  201.  Salary  base  period  for  computation 

of  annuity. 
Sec.  202.  Creditable  service  for  full-time  of- 
ficials of  employee  organizations. 
Sec.  203.  Requirements   for   optional   retire- 
ment. 
Sec.  204.  Disability  retirement. 
Sec.  205.  Recovery  from  disability. 
Sec.  206.  Survivor's  annuities. 
Sec.  207.  Deterred  annuities. 
Sec.  208.  Interest  on  refunds  and  on  deposits 

for  prior  service  credit. 
Sec.  209.  Cost-of-living  adjustments  of  an- 
nuities. 
Sec.  210.  Authority    to    waive    collection    of 

overpayments. 
Sec.  211.  Commencing   date   of  payment  of 

annuities. 
Sec.  212.  Payment  of  annuities  to  minors  and 

mental  Incompetents. 
Part  B — Teachers'  and  Judges'  Retirement 

Benefits 
Sec.  251.  Cost-of-Ilvlng  adjustments  of  teach- 

Judges'  annuities. 
Sec.  252.  Cost-cf-llvlng       adjustments       of 

Judges'  annuities 
Sec.  253.  Interest  on  teachers'  refunds  and 

deposits. 
Sec.  254.  Interest  on  Judges'  redeposlts. 
Sec.  255.  Restoration   of   teachers'    annuities 
In  the  event  of  predeceased  ben- 
eficiaries. 
Sec.  256.  Termination  of  teachers'  disability 
annuities      based      on      outside 
earned  income. 
TTTLE     I— FINANCING    OP     RETIREMENT 

BENEFITS 
Part  A — Findings  and  Purpose;  Definitions 
finbincs  and  purpose 
Sec.  101.  (a)  The  Congress  finds  that  the 
retirement  benefits  authorized  by  various 
Acts  of  Congress  for  the  police  officers,  fire 
fighters,  teachers,  and  Judges  of  the  District 
of  Columbia  have  not  been  financed  on  an 
actuarially  sound  basis.  Neither  Federal  pay- 
ments to  the  District  nor  District  of  Colum- 
bia appropriations  have  taken  Into  account 
the  long-term  financial  requirements  of  the 
District's  retirement  programs.  As  a  result 
the  annual  budget  cost  to  the  District  of 
Columbia  for  annuities  and  refunds  of  de- 
ductions Is  growing  at  a  rapid  rate  and,  in 
the  case  of  the  retirement  program  for  police 
officers  and  Art  fighters,  is  predicted  to  ex- 
ceed the  cost  of  salaries  for  active  police  offi- 
cers and  fire  flfhters  by  the  year  2000. 
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(b)  It  Is  the  purpose  of  this  title— 

( 1 )  to  estiibllsh  separate  retirement  Funds 
for  police  officers  and  fire  fighters,  for  teach- 
ers, and  for  Judges  of  the  District  of  Colum- 
bia; 

(2)  to  establish  a  Retirement  Board  with 
responsibility   for  managing   these  Funds; 

(3)  to  require  that  these  Funds  be  man- 
aged on  an  actuarially  sound  basis  in  ordei 

.  to  provide  proper  financing  for  the  benefits 
to  which  the  District's  retired  police  offi- 
cers and  fire  fighters,  teachers,  and  Judges 
are  entitled; 

(4)  to  require  that  the  Retirement  Board 
comply  with  reporting  and  disclosure  re- 
quirements similar  to  those  Imposed  under 
the  Employee  Retirement  Income  Security 
Act  of  1974;  and 

(5)  to  provide  for  Federal  payments  to 
these  Funds  to  help  finance,  in  part,  the 
liabilities  for  retirement  benefits  incurred 
by  the  District  of  Columbia  prior  to  the  es- 
tablishment of  self-government  under  the 
District  of  Columbia  Self-Government  and 
Governmental   Reorganization   Act. 

DCFINmONS 

Sec.  102.  As  used  In  this  title: 

(1)  The  term  "Mayor"  means  the  Mayor 
of  the  District  of  Columbia. 

(2)  The  term  "Council"  means  the  Coun- 
cil of  the  District  of  Columbia. 

(3)  The  term  "Speaker"  means  the  Speak- 
er of  the  House  of  Representatives. 

(4)  The  term  "President  pro  tempore" 
means  the  Presiflent  pro  tempore  of  the 
Senate. 

(5)  The  term  "Board"  means  the  District 
of  Columbia  Retirement  Board  established 
by  section  121  of  tbls  Act. 

(6)  The  term  "Custodian  of  Retirement 
Funds"  means  the  Board,  except  that  until 
such  time  as  the  members  of  the  Board 
are  first  elected  and  the  Board  certifies 
pursfent  to  section  121(h)  that  It  Is  as- 
suming responsibility  for  the  Funds  estab- 
lished by  this  title,  the  term  "Custodian 
of  Retirement  Funds"  means  the  Director 
of  the  Office  of  Budget  and  Financial  Man- 
agement of  the  District  of  Columbia  (estab- 
lished by  Organlaitlon  Order  Numbered  30, 
Commissioner's  Order  Numbered  72-ao, 
Aoril  5,  1972  (D.C.  Code,  title  1— Appen- 
dix)). 

(7)  The  term  "retirement  program" 
means — 

(A)  the  program  of  aHniiilJles  and  other 
retirement  and  disability  benefits  for  mem- 
bers and  officers  of  the  Metropolitan  Police 
force  and  the  Fire  Denartment  of  the  Dis- 
trict of  Columbia,  but  does  not  include 
the  program  of  annunltles  and  other  retire- 
ment apd  disability  benefits  for  members 
and  offidftrs  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or 
the  United  States  Secret  Service  Division, 
under  the  Policemen  and  Firemen's  Retire- 
ment and  Disability  Act; 

(B)  the  program  of  annuities  and  other 
retirement  and  dltabiUty  benefits  for  Judges 
of  the  courts  of  the  District  of  Columbia 
under  subchapter  HI  of  chapter  15  of  title 
II  of  the  District  of  Columbia  Code:  or 

(C)  the  program  of  annuities  and  other 
retirement  and  dijabllity  benefits  for  teach- 
ers in  the  public  day  schools  of  the  District 
of  Columbia. 

(8)  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  Ameri- 
can Samoa,  Guam,  Wake  Island,  and  the 
Canal  Zone. 

(9)  The  term  "party  In  Interest"  means— 

(A)  Any  person  (including  a  member  of 
the  Board)  having  fiduciary  responsibilities 
under  this  title; 

(B)  any  person  providing  services  to  a 
Fund; 

(C)  the  government  of  the  District  of 
Columbia; 

(D)  an  employee  organization;  and 
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(E)  a  spouse,  ancestw,  lineal  descendant, 
or  spouse  of  a  lineal  descendant  of  any 
Individual  described  in  subparagraph  (A) 
or  (B). 

(10)  The  term  "Fund"  means  the  District 
of  Columbia  Police  Officers  and  Plre  Fighters' 
Retirement  Fund  established  by  section  122. 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund  established  by  section  123,  or  the 
District  of  Columbia  Judges'  Retirement 
Fund  established  by  section  124. 

(11)  The  term  "current  value"  means  fair 
market  value  where  available  (as  determined 
In  good  faith  by  a  fiduciary  in  accordance 
with  regulations  promulgated  by  the  Board) 
or  otherwise  the  fair  value  (as  determined  in 
good  faith  by  a  fiduciary  in  accordance  with 
regulations  promulgated  by  the  Board),  as- 
suming an  orderly  liquidation  at  the  time  of 
such  determination. 

(12)  The  term  "future  value"  means  a 
liability  for  a  given  prior  fiscal  year  expressed 
In  terms  of  the  price  level  expected  to  pre- 
vail In  a  given  future  fiscal  year,  adjusted  at 
the  rate  of  inflation  used  with  regard  to 
determinations  made  under  section  I42(ak 
(1).  ^ 

(13)  The  term  "qualified  public  accoimt- 
ant "  means  a  person  who  Is  a  certified  pub- 
lic accountant,  certified  by  a  regulatory  au- 
thority of  a  State. 

(14)  The  term  "enrolled  actuary"  means 
an  actuary  enrolled  under  subtitle  C  of  title 
III  of  the  Employee  Retirement  Income 
Security  Act  of  1974. 

(15)  The  term  "security"  means  a  security 
as  defined  in  section  2(1)  of  the  Securities 
Act  of  1933. 

(16)  The  term  "employee  organization" 
means  any  labor  union  or  any  organization 
of  any  kind,  or  any  agency  or  employee  rep- 
resentation committee,  association,  group, 
or  plan,  in  which  Individuals  covered  by  a 
retirement  program  participate  and  which 
exists  for  the  purpose,  In  whole  or  In  part,  of 
dealing  with  the  government  of  the  District 
of  Columbia  concerning  such  retirement  pro- 
gram. 

(17)  The  term  "teacher"  means  a  teacher 
as  defined  in  section  13  of  the  Act  entitled 
"An  Act  for  the  retirement  of  public-school 

teachers  In  the  District  of  Columbia"  ap- 
proved August  7,  1946  (DC.  Code,  sec.  31- 
733). 

(18)  The  term  "Judge"  means  a  Judge  as 
defined  in  section  11-1561(1)  of  title  11  of 
the  District  of  Columbia  Code. 

(19)  The  term  "participant"  does  not  In- 
clude an  officer  or  member  of  the  United 
States  Park  Police  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division,  to  whom  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
applies,  and,  unless  the  context  requires 
otherwise,  the  term  "beneficiary"  does  not 
Include  a  beneficiary  under  such  Act  of  any 
such  officer  or  member. 

Part     B — Establishment     of     Retirement 
Board  and  Retirement  Funds 

district  of  COLUMBIA  RETIREMENT  BOARD 

Sec  121.  (a)  There  is  established,  as  an 
Independent  agency  of  the  government  of  the 
District  of  Columbia,  a  board  of  trustees  to 
be  known  as  the  District  of  Columbia  Retire- 
ment Board  which  shall  have  exclusive  au- 
thority and  discretion  (subject  to  the  re- 
quirements of  this  title)  to  manage  and  con- 
trol the  Funds  established  by  this  title. 

(b)(1)  The  Board  shall  consist  of  eleven 
members  selected  as  follows : 

(A)  One  member  or  officer  of  the  Metro- 
politan Police  force  of  the  District  of  Colum- 
bia, to  be  elected  by  the  members  and  officers 
of  the  Metropolitan  Police  lorce. 

(B)  One  retired  member  or  officer  of  the 
Metropolitan  Police  force  of  the  District  of 
Columbia,  to  be  elected  by  the  retired  mem- 
bers and  officers  of  the  Metropolitan  Police 
force. 

(C)  One  member  or  officer  of  the  Plre  De- 
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partment  of  the  DlsMct  of  Columbia,  to  be 
elected  by  the  members  and  offlcets  of  the 
Plre  Department. 

(D)  One  retired  member  or  officer  of  the 
Plre  Department  of  the  District  of  Columbia, 
to  be  elected  by  the  retired  members  and 
officers  of  the  Fire  Department. 

(E)  One  teacher  in  the  public  day  schools 
of  the  District  of  Columbia,  to  be  elected  by 
the  teachers  of  the  public  day  schools  of  the 
District  of  Columbia. 

(P)  One  teacher  in  the  public  day  schools 
of  the  District  of  Columbia  who  is  retired, 
to  be  elected  by  the  retired  teachers  of  the 
public  day  schools  of  the  District  of  Co- 
lumbia. 

(G)  Two  Individuals  appointed  by  the 
Council  of  the  District  of  Columbia. 

(H)  Three  Individuals  appointed  by  the 
Mayor. 

A  vacancy  on  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  selection  was 
made. 

(2)  The  first  election  of  the  Board  mem- 
bers described  In  subparagraphs  (A)  through 
(F)  of  paragraph  (1)  shall  be  conducted 
within  six  months  after  the  date  of  the  en- 
actment of  this  title  In  accordance  with 
regulations  which  the  Mayor  shall  promul- 
gate. Thereafter,  elections  shall  be  conducted 
by  the  Board.  In  any  such  election,  voting 
shall  be  by  secret  ballot,  and  each  Individual 
to  be  represented  on  the  Board  by  the  winner 
of  such  election  shall  be  eligible  to  vote  in 
such  election. 

(3)  (A)  Except  as  provided  in  subpara- 
graph (B),  the  members  of  the  Board  shall 
each  serve  a  term  of  four  years,  except  that 
a  member  selected  to  fill  a  vacancy  occurring 
prior  to  the  end  of  the  term  for  which  his 
predecessor  was  selected  shall  only  serve 
until  the  end  of  such  term.  A  member  may 
serve  after  the  expiration  of  his  term  untU 
his  successor  has  taken  office. 

(B)  Of  the  members  of  the  Board  who  are 
first  selected — 

(i)   two  shall  serve  for  a  term  of  one  year, 

(11)  three  shall  serve  for  a  term  of  two 
years, 

(HI)  three  shall  serve  for  a  term  of  three 
years,  and 

(iv)  three  shall  serve  for  a  term  of  four 
years. 

as  determined  by  lot  at  the  first  meeting  of 
the  Board. 

(4)  No  individual  shall  serve  more  than 
two  terms  as  a  member  of  the  Board,  except 
that  an  individual  serving  less  than  two 
years  of  a  term  to  which  some  other  individ- 
ual was  originally  selected  shall  be  eligible 
for  two  full  terms  as  a  member  of  the  Bsard 
and  an  individual  serving  two  years  or  more 
of  a  term  to  which  some  other  individual  was 
originally  selected  shall  be  eligible  for  only 
one  full  term  as  a  member  of  the  Board. 

(5)  Any  Individual  who  was  selected  as  a 
member  of  the  Board  under  subparagraph 
(A),  (C),  or  (E)  of  paragraph  (1)  and  who 
ceases  to  be  a  member  or  officer  of  the  Metro- 
politan Police  force,  a  member  or  officer  of 
the  Fire  Department,  or  a  teacher,  as  the 
case  may  be,  may  not  continue  as  a  member 
of  the  Board. 

(6)  No  member  of  the  P.oard  may  hold  or 
be  a  candidate  for  any  elective  office  In  the 
District  of  Columbia. 

(7)  No  member  of  the  Board  may  have  any 
personal  interest,  direct  or  Indirect  (except 
as  a  participant  in  a  retirement  program). 
In  any  transaction  Involving  assets  of  tbe 
Funds  estobllshed  by  this  title  and  shill 
otherwise  comply  with  the  standards  of  con- 
duct applicable  to  fiduciaries  In  the  District 
of  Columbia,  as  well  as  those  standards  of 
conduct  established  by  part  E  of  this  title. 

(8)  Not  less  than  two  of  the  members  of 
the  Board  appointed  by  the  Mayor  under 
paragraph  ( 1 )  shall  be  Individuals  who  have 
professional  work  experience  in  the  bankln;3. 
Insurance,  or  Investment  Industry. 


(9)  Any  member  of  tbe  Board  may  be  re- 
moved from  tbe  Board  by  a  vote  of  two-thlnte 
of  the  members  of  the  Board  for  a  breach  of 
fiduciary  responslbUlty  with  respect  to  a 
Fund  or  for  a  violation  of  section  i94. 

(10)  The  Board  shall  elect  one  member  of 
the  Board  to  be  chairman  of  the  Board.  The 
chairman  shall  be  elected  for  a  term  of  one 
year,  but  may  be  removed  from  such  position 
by  a  vote  of  two-thirds  of  the  membcre  of  the 
Board. 

(11)  The  Director  of  the  Office  of  Budget 
and  Financial  Management  of  the  District 
of  Columbia  shall  be  an  ex  officio  member 
of  the  Board,  but  shall  not  vote,  shall  not  be 
eligible  to  be  elected  chairman  of  the  Boant, 
and  shall  not  be  coimted  for  purposes  of  a 
quorum. 

(c)  Subject  to  the  avalUbUity  of  appropri- 
ations therefor,  each  member  of  the  Board 
shall  be  entitled  to  receive  the  hourly  equiv- 
alent of  the  annual  rate  of  pay  In  affect  for 
the  highest  step  of  grade  GS-IS  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5. 
United  States  Code,  for  each  hour  such  mem- 
ber Is  engaged  In  the  actual  performance  of 
duties  vested  In  the  Board,  except  that  any 
member  of  the  Board  who  Is  a  full-time  offi- 
cer or  employee  of  the  District  of  Columbia 
or  tbe  United  States  shall  not  be  entitled  to 
receive  pay  under  this  subsection  for  per- 
formance of  duties  vested  In  tbe  Board. 

(d)  (1 )  The  Board  shaU  meet  at  least  once 
each  calendar  quarter  at  a  regular  and  spec- 
ified time.  It  shall  meet  at  such  other  times 
as  the  chairman  or  any  three  members  of  tbe 
Board  may  prescribe. 

(2)  Any  six  members  shaU  constitute  a 
quorum  for  the  transaction  of  the  business 
of  the  Board. 

(3)  Except  as  otherwise  provided  m  this 
title,  action  of  the  Board  sbaU  be  determined 
by  a  majority  vote  of  the  members  present 
and  voting. 

(e)  The  Board  shaU  from  time  to  time 
promulgate  rules  and  regulations,  adopt  res- 
olutions, issue  directives  for  the  administra- 
tion and  transaction  of  Its  business  and  for 
the  control  of  the  Funds  established  by  this 
title,  and  perform  such  other  functions  as 
may  be  necessary  to  carry  out  Its  responsi- 
bilities under  this  title. 

(f)(1)  All  administrative  expenses  in- 
curred by  the  Board  In  carrying  out  this 
title.  Including  compensation  for  the  mem- 
bers of  the  Board,  shall  be  paid  out  of  funds 
appropriated  for  such  purpose. 

(2)  The  budget  prepared  and  submitted 
by  the  Mayor  pursuant  to  section  442  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  shall  in- 
clude recommended  expenditures  at  a  rea- 
sonable level  for  the  forthcoming  fiscal  year 
for  the  administrative  expenses  of  the  Board. 

(3)  The  Mayor  and  the  Council  may  es- 
tablish the  amount  of  funds  which  will  be 
allocated  to  the  Board  for  administrative  ex- 
penses, but  may  not  specify  the  purposes 
for  which  such  funds  may  be  expended  or 
the  amounts  which  may  be  expended  for  the 
various  activities  of  the  Board. 

(g)(1)  The  Board  shall  engage  the  services 
of  competent  Investment  counsel  or  counsels 
who  shall  be  qualified  under  the  Investukent 
Advisors  Act  of  1940.  Such  Investment  coun- 
sel or  counsels  shall  be  fiduciaries,  to  tbe 
extent  designated  by  the  Board,  with  respect 
to  services  rendered  to  the  Board.  Such  fidu- 
ciary relationship  shall  be  specified  in  a  writ- 
ten agreement  between  the  Investment  coun- 
sel or  counsels  and  the  Board. 

(2)  The  Board  may  appoint  such  staflT  as 
It  considers  necessary  to  enable  It  to  carry 
out  Its  responsibilities  under  this  title.  The 
stalT  of  the  Board  shall  be  appointed  subject 
to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  shall  be  paid  In  accord- 
ance with  the  provisions  of  chapter  61  and 
subchapter  III  of  chapter  63  of  such  title 
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relating  to  claaslflcatlon  and  General  Sched- 
ule pay  rates,  except  that  no  stafT  member 
may  receive  pay  in  excess  of  the  annual  rate 
of  basic  pay  In  effect  for  OS-16  of  the  Gen- 
eral Schedule  under  section  5332  of  title  6, 
United  States  Code. 

(b)  Not  more  than  ninety  days  after  all 
initial  members  of  the  Board  have  been  se- 
lected in  accordance  with  subsection  (b)  of 
this  section,  the  Board  shall  certify  in  writ- 
ing to  the  Director  of  the  Office  of  Budget 
and  Financial  Kfanagement  of  the  District 
of  Columbia  that  the  Board  Is  assuming  re- 
sponsibility for  the  Funds  established  by 
this  title. 

DISTRICT  or  COLUMBIA  POLICE  OITICEBS  AND  FIRE 
rlGHTEKS'    RETIREMENT   FUND 

Sec.  122.  (a)  There  is  established  a  fund 
to  be  known  as  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  into  which  shall  be  deposited  the  fol- 
lowing, which  shall  constitute  the  assets  of 
the  Fund: 

(1)  Any  amount  paid  to  the  Custodian  of 
Retirement  Funds  pursuant  to  the  last  sen- 
tence of  subsection  (d)(1)  or  to  subsection 

(c)  (6)  of  the  Policemen  and  Flremens'  Re- 
tirement and  Disability  Act  or  pursuant  to 
the  proviso  in  the  paragraph  under  the  head- 
ing "Policemen  and  Firemen's  Relief  Fund" 
in  the  Act  of  June  14,  1936. 

(2)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(3)  Any  return  on  Investment  of  the  assets 
of  such  Fund.  After  September  30,  1978,  or 
after  the  end  of  the  thirty-day  period  be- 
ginning on  the  date  on  which  funds  are  first 
appropriated  to  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retire- 
ment Fund,  whichever  Is  later,  all  payments 
of  annuities  and  other  retirement  and  dis- 
ability benefits  (including  refunds  and 
lump-sum  payments)  under  the  Policemen 
and  Firemen  s  Retirement  and  Disability  Act 
shall  be  made  from  the  Fund  (except  for 
any  such  payment  which  is  made  to  an  offi- 
cer or  member  of  the  United  States  Park 
Police  force,  the  Executive  Protective  Serv- 
ice, or  the  United  States  Secret  Service 
Division,  or  to  a  beneficiary  of  any  such  offi- 
cer or  member. 

(b)(1)    The    last   sentence   of   subsection 

(d)  (1)  of  the  Policemen  and  Firemen's  Re- 
tirement and  Disability  Act  (D.C.  Code,  sec. 
4-624(1) )  is  amended  by  striking  out  "Such" 
and  inserting  In  lieu  thereof  "In  the  case 
of  a  member  who  is  an  officer  or  member 
of  the  Metropolitan  Police  Force  or  Fire 
Department  of  the  District  of  Columbia, 
such  deductions  and  withholdings  shall 
be  paid  to  the  Custodian  of  Retirement 
Funds  (as  defined  in  section  102(6)  of  the 
District  of  Columbia  Retirement  Reform 
Act)  and  shall  be  deposited  In  the  District 
of  Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund  established  by  section  122 
(a)  of  such  Act;  and  in  the  case  of  any  other 
member,  such". 

(3)  The  proviso  in  the  paragraph  under 
the  heading  "Policemen  and  Flremens'  Re- 
lief Fund"  in  the  Act  of  June  14,  1936  (D.C. 
Code,  sec.  4-602),  is  amended  by  inserting 
immediately  before  the  period  the  following: 
",  except  that  all  moneys  required  to  be  de- 
posited with  respect  to  officers  and  members 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  shall 
be  paid  to  the  CustodUn  of  Retirement 
Funds  (as  defined  in  section  102(8)  of  the 
District  of  Columbia  Retirement  Reform 
Aot)  for  d^>08it  In  the  District  of  Columbia 
Police  Officers  and  Fire  Fighters'  Retirement 
Fund  eatabllahed  by  section  122(a)  of  such 
Act", 

(3)  The  Act  entitled  "An  Act  to  credit  ac- 
tive service  in  the  military  or  naval  forces 
of  the  Unltwl  States  in  determining  eligibil- 
ity for  and  the  amount  of  beneflta  from  the 
policemen  and  firemen's  relief  fund,  District 


of  Columbia",  approved  July  21,  1947  (D.C. 
Code,  sec.  4-504«l),  Is  amended  by  Inserting 
"or  the  District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement  Fund  (estab- 
lished by  section  122(a)  of  the  District  of 
Columbia  Retliement  Reform  Act) "  imme- 
diately after  "District  of  Columbia,"  the  first 
place  It  appears. 

(c)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  shall  take 
effect  at  the  end  of  the  ninety-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act.  The  amendment  made  by  para- 
graph (3)  of  such  subsection  shall  take  effect 
on  such  date  of  enactment. 

DISTRICT    OF    COIiTTMBIA    TEACHERS'    RETIREMENT 
FUND 

Sec.  123.  (a)  There  Is  established  a  fund 
to  be  known  as  the  District  of  Columbia 
Teachers'  Retirement  Fund  Into  which  shall 
be  deposited  the  following,  which  shall  con- 
stitute the  assets  of  the  Fund: 

(1)  Any  amount  paid  to  the  Custodian 
of  Retirement  Funds  pursuant  to  the  Act  en- 
titled "An  Act  for  the  retirement  of  public- 
school  teachers  in  the  District  of  Columbia", 
approved  August  7,  1946,  or  under  the  Act 
entitled  "An  Act  to  authorize  certain  teach- 
ers in  the  public  schools  of  the  District  of 
Columbia  to  count  as  creditable  service  for 
retirement  purposes  certain  periods  of  au- 
thorized leave  without  pay  taken  by  such 
teachers  for  educational  purposes",  approved 
June  27,  1960. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  (c). 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 

(4)  Any  return  on  Investment  of  assets  of 
such  Fund. 

Annuities  and  other  retirement  and  disability 
benefits  (including  refunds  and  lump-sum 
payments)  payable  from  the  District  of 
Columbia  teachers'  retirement  and  annuity 
fund  established  by  section  2  of  the  Act  of 
August  7,  1946,  shall  continue  to  be  paid  from 
such  fund  until  all  amounts  In  such  fund 
have  been  expended  or  transferred  under 
subsection  (c)  to  the  District  of  Columbia 
Teachers  Retirement  Fund,  and  thereafter 
such  benefits  shall  be  paid  from  the  District 
of  Columbia  Teachers'  Retirement  Fund. 

(b)(1)  The  Act  entitled  "An  Act  for  the 
retirement  of  public-school  teachers  In  the 
District  of  Columbia",  approved  August  7, 
1946,  is  amended — 

(A)  In  the  first  section  (D.C.  Code,  sec. 
31-721)  — 

(I)  by  adding  at  the  end  of  the  first  para- 
graph the  following  new  sentence:  "After 
the  end  of  the  ninety-day  period  beginning 
on  the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act,  any 
amounts  deducted  and  withheld  pursuant  to 
this  paragraph  shall  be  paid  to  the  Custodian 
of  Retirement  Funds  (as  defined  in  section 
102(6),  of  such  Act)  for  deposit  In  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
established  by  section  123(a)  of  such  Act."; 
and 

(II)  in  the  first  sentence  of  the  second  para- 
graph, by  striking  out  "Collector  of  Taxes, 
District  of  Columbia,"  and  Inserting  In  lieu 
thereof  "Custodian  of  Retirement  Funds"; 

(B)  In  section  2  (D.C.  Code,  sec.  31-722), 
by  striking  out  "The"  in  the  first  sentence 
and  Inserting  in  lieu  thereof  "Until  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of 
Columbia  Retlrament  Reform  Act,  the"; 

(C)  in  clause  (11)  of  paragraph  (1)  of  sec- 
tion 5(b)  (D.C.  Code,  sec.  31-725(b)  (1)  (11), 
by  striking  out  "returned  to  the  teachers' 
retirement  and  annuity  fund  established  un- 
der section  2  of  this  Act"  and  Inserting  In 
lieu  thereof  "repaid  to  the  Custodian  of 
Retirement  Funds  (as  defined  In  section 
102(6)   of  the  District  of  Columbia  Retire- 


ment Reform  Act)  for  deposit  in  the  District 
of  Columbia  Teachers'  Retirement  Fund  es- 
tablished by  section  123(a)  of  such  Act"; 

(D)  in  section  0(»)  (D.C.  Code,  sec.  31-729 
(a))  by  striking  otit  "deposit  in  the  fund" 
in  the  second  proviso  and  inserting  In  lieu 
thereof  "repay  to  the  Custodian  of  Retire- 
ment Funds  (as  defined  in  section  102(6)  of 
the  District  of  Columbia  Retirement  Reform 
Act)  for  deposit  in  the  District  of  Columbia 
Teachers'  Retiremont  Fund  established  by 
section  123(a)  of  such  Act,"; 

(E)  In  clause  (11)  otjsection  9(b)  (1)  (D.C. 
Code,  sec.  31-729(b)  (1) ),  by  striking  out 
"returned  to  the  teachers'  retirement  and 
annuity  fund  established  under  section  2  of 
this  Act"  and  inserting  in  lieu  thereof  "re- 
paid to  the  Custodian  of  Retirement  Funds 
(as  defined  in  section  102(6)  of  the  District 
of  Columbia  Retirement  Reform  Act)  for 
deposit  in  the  District  of  Columbia  Teachers' 
Retirement  Fund  eatablished  by  section  123 
(a)  of  such  Act":  and 

(P)  m  section  17  (D.C.  Code,  sec.  31-737) 
by  Inserting  "(including  any  assets  of  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  the 
District  of  Colun^la  Retirement  Reform 
Act)"  Immediately  after  "Act". 

(2)  Section  4  of  the  Act  entitled  "An  Act 
to  Increase  annuities  payable  to  certain  an- 
nuitants from  the  District  of  Columbia 
teachers'  retirement  and  annuity  fund,  and 
for  other  purposes",  approved  September  2, 
1958  (D.C.  Code,  seo.  31-744),  is  amended  by 
Inserting  Immediately  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"until  such  time  as  all  amounts  in  such 
fund  have  been  expended  or  transferred 
under  section  123(c)  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  to  the  Dis- 
trict of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  such 
Act  and  thereafter  from  the  District  of  Co- 
lumbia Teachers'  Retirement  Fund". 

(3)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  in  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  pe- 
riods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27,  1960  (D.C.  Code,  sec. 
31-745),  Is  amended  by  striking  out  "the 
deposit  by  such  teacher  to  the  credit  of  the 
teachers'  retirement  and  annuity  fund  of  the 
District  of  ColumblB"  and  Inserting  In  lieu 
thereof  "payment  by  such  teacher  to  the 
Custodian  of  Retirement  Funds  (as  defined 
in  section  102(6)  of  the  District  of  Columbia 
Retirement  Reform  Act) ,  for  deposit  In  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123(a)  of  such 
Act,". 

(c)  Notwithstanding  any  other  provision  of 
law,  any  asset  held  in  the  District  of  Colum- 
bia teachers'  retirement  and  annuity  fund  es- 
tablished by  section  2  of  the  Act  of  August  7, 
1946,  may  be  transferred  to  the  District  of 
Columbia  Teachers'  Retirement  Fund  estab- 
lished by  subsection  (a) . 

(d)  The  amendments  made  by  subsection 
(b)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

DISTRICT    or    COLUMBIA    JUDGES' 

retirement  fund 
Sec  124.  (a)  Ther*  is  established  a  fund  vo 
be  known  as  the  District  of  Columbia  Judges' 
Retirement  Fund  Into  which  shall  be  depos- 
ited the  following,  which  shall  constitute  the 
assets  of  the  Fund: 

(1)  Any  amount  deposited  pursuant  to 
subchapter  III  of  chapter  15  of  title  11  of  the 
District  of  Columbia  Code. 

(2)  Any  asset  transferred  to  such  Fund 
under  subsection  (c). 

(3)  Any  amount  appropriated  for  such 
Fund  under  part  C  of  this  title. 
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(4)  Any  return  on  investment  of  the  assets 
of  such  Fund. 

(b)(1)  Section  11-1561(4)  of  title  11  of 
the  District  of  Columbia  Code  Is  amended  by 
striking  out  "Judicial  Retirement  and  Sur- 
vivors Annuity  Fund  as  provided  In  sec- 
tion 11-1570"  and  Inserting  In  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act". 

(2)  Section  ll-1563(a)  of  such  title  11  is 
amended  by  striking  out  "deposited  In  the 
fund  In  accordance  with  procedures  estab- 
lished by  the  Commissioner"  and  inserting 
in  lieu  thereof  "paid  to  the  Custodian  of 
Retirement  Funds  (as  defined  in  section  102 
(6)  of  the  District  of  Columbia  Retirement 
Reform  Act)  for  deposit  In  the  fund". 

(3)  Section  ll-1564(d)  (4)  of  such  title  11 
Is  amended  in  the  first  sentence  by  striking 
out  "Judicial  Retirement  and  Survivors  An- 
nuity Fund"  and  Inserting  In  lieu  thereof 
"Judges'  Retirement  Fund  established  by 
section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act". 

(4)  Section  11-1570  of  such  title  11  is 
amended — 

(A)  in  subsection  (a)  — 

(I)  in  the  first  sentence,  by  Inserting  Im- 
mediately before  the  period  "until  such  time 
as  all  amounts  In  such  Fund  have  been  ex- 
pended or  transferred  to  the  District  of  Co- 
lumbia Judges'  Retirement  Fund  established 
by  section  124(a)  of  the  District  of  Columbia 
Retirement  Reform  Act";  and 

(II)  by  striking  out  the  second  and  third 
sentences  and  Inserting  In  lieu  thereof  the 
following:  "Thereafter  the  retirement  sala- 
ries, annuities,  refunds,  and  allowances  pro- 
vided for  In  this  subchapter  shall  be  paid 
from  such  Fund."; 

(B)  In  subsection  (b)  — 

(I)  by  striking  out  "such  funds"  and  In- 
serting In  lieu  thereof  "the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivors 
Annuity  Fund"; 

(II)  by  striking  out  "from  the  fund"  and 
Inserting  In  lieu  thereof  "under  the  first 
sentence  of  subsection  (a)  ";  and 

(ill)  by  striking  out  "fund"  the  second 
place  It  appears  and  Inserting  in  lieu  thereof 
"District  of  Columbia  Judicial  Retirement 
and  Survivors  Annuity  Fund";  and 

(C)  In  subsection  (dj ,  by  Inserting  "(In- 
cluding moneys  In  the  District  of  Columbia 
Judges'  Retirement  Fund)"  Immediately 
after  "subchapter". 

(c)  Notwithstanding  any  other  provision 
of  law,  any  asset  held  in  the  District  of  Co- 
lumbia Judicial  Retirement  and  Survivors 
Annuity  Fund  may  be  transferred  to  the 
District  of  Columbia  Judges'  Retirement 
Fund  established  by  subsection  (a) 

(d)  The  amendments  made  by  subsec- 
tion (b)  shall  take  effect  at  the  end  of  the 
ninety-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

MANAGEMENT  OF  RETIREMENT  FUNDS 

Sec.  125.  (a)  The  Custodian  of  Retirement 
Funds  shall  be  the  custodian  of  the  assets 
of  each  Fund  established  by  this  title  and 
shall  manage  and  Invest  such  assets  in  ac- 
cordance with  this  title. 

(b)  The  assets  of  each  Fund  shall  be  kept 
separate  from  other  moneys  which  may  be 
under  the  control  of  the  Custodian  of  Re- 
tirement Funds,  but  need  not  be  kept  sepa- 
rate from  the  assets  of  the  other  Funds  If  the 
Board  determines  that  commingling  of  such 
assets  Is  advisable  for  Investment  purposes. 

(c)  The  Board  shall  maintain.  In  an  ap- 
propriate depository,  a  cash  reserve  for  the 
Funds  In  an  amount  determined  by  the 
Board  to  be  sufficient  to  meet  current  out- 
lays for  annuities  and  other  retirement  and 
disability  benefits  authorized  to  be  paid  from 
such  Funds. 


PATMENTS  FROM  THE  FUNDS 

Sec  126.  The  Mayor  shall  notify  the  C\is- 
todian  of  Retirement  Funds  of  any  payments 
to  be  made  from  the  Funds  established  by 
this  title  for  annuities  or  other  retirement 
or  disability  benefits  (including  refunds  and 
lump-sum  payments),  and  the  Custodian  of 
Retirement  Funds  shall  make  such  payments 
from  the  appropriate  Fund. 

PART  C — Financing  of  Rettrekknt  BEmErrrs 

LIMITATION   ON    INVESTMENT    OF  RmRKlUIfT 

FUNDS 

Sec.  141.  (a)  The  assets  of  the  Fimds  estab- 
lished by  this  title  may  not  be  invested  in 
the  following : 

( 1 )  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  Indebtedness  of  the  govern- 
ment of  the  District  of  Columbia,  the  gov- 
ernment of  the  Commonwealth  of  Virginia,  or 
the  government  of  the  State  of  Maryland,  or 
the  government  of  any  political  subdivision 
thereof,  or  of  any  entity  subject  to  control  by 
any  such  government  or  any  combination  of 
any  such  governments. 

( 2 )  Obligations  fully  guaranteed  as  to  the 
payment  of  both  principal  and  interest  by 
the  government  of  the  District  of  Columbia, 
the  government  of  the  Commonwealth  of 
Virginia,  or  the  government  of  the  State  of 
Maryland,  or  the  government  of  any  political 
subdivision  thereof,  or  of  any  entity  subject 
to  control  by  any  such  government  or  any 
combination  of  any  such  governments. 

(3)  Real  property  in  the  District  of  Co- 
lumbia. Virginia,  or  Maryland. 

(4)  Loans,  mortgages,  bonds,  notes,  bills. 
or  certificates  of  indebtedness  secured,  in 
whole  or  In  part,  by  real  property  in  the 
District  of  Columbia,  Virginia,  or  Maryland 

(b)  Until  such  time  as  the  members  of 
the  Board  are  first  selected  and  the  Board 
certifies  pursuant  to  section  121(h)  that  it 
Is  assuming  responsibility  for  the  Funds 
established  by  this  title,  the  assets  of  such 
Funds  may  only  be  Invested  in  the  following: 

( 1 )  Interest-bearing  bonds,  notes,  bills,  or 
certificates  of  Indebtedness  of  the  United 
States  Government,  or  obligations  fully  guar- 
anteed as  the  payment  of  botb  principal  and 
interest  by  the  United  States  Government. 

(2)  Interest-bearing  certificates  of  deposit 
issued  by  national.  State,  or  District  of  Co- 
lumbia savings  and  loan  institutions. 

DETERMINATION    OF    FEDERAL    AND    DISTRICT    OF 
COLUMBIA    PAYMENTS    TO    THE    FUNDS 

Sec.  142.  (a)  (1)  The  Board  shall  engage  an 
enrolled  actuary,  who  may  be  the  enrolled 
actuary  engaged  pursuant  to  section  162(a) 
•  (4)  (A),  who  shall,  on  the  basis  of  the  entry 
age  normal  cost  funding  method  and  in  ac- 
cordance with  generally  accepted  actuarial 
principles  and  practices,  make  the  following 
determinations  with  respect  to  each  Fund : 

(A)  At  the  times  specified  in  paragraph 
(2).  the  actuary  shall  determine  the  level 
percentage  of  payroll,  expressed  as  a  per- 
centage (hereinafter  in  this  title  referred 
to  as  the  "net  normal  cost  percentage"), 
which  shall  be  the  percentage  such  that  the 
amount  equal  to  the  product  of  such  per- 
centage and  the  present  value  of  future 
compensation  for  participants  in  the  retire- 
ment program  were  paid  annually  Into  the 
Fund  from  the  date  of  hire  of  each  par- 
ticipant In  the  retirement  program  until 
the  date  of  such  participant's  death,  retire- 
ment, or  other  withdrawal  from  employ- 
ment covered  by  the  retirement  program  is 
equal  to  the  amount  of  the  difference  be- 
tween (1)  the  present  value  of  the  future 
benefits  payable  from  the  Fund  to  such 
group,  and  (il)  the  present  value  of  all 
future  employee  contributions  to  the  Fund. 

(B)  At  the  times  specified  In  paragraph 
(2).  the  actuary  shall  determine  the  amount 
(hereinafter  In  this  title  referred  to  as  the 


"accrued  actuarial  liability")  that  !•  tbe  dif- 
ference between  (i)  the  present  value  (as  of 
the  line  of  the  determination)  of  tbe  future 
benefits  payable  from  the  Fund,  and  (ii)  tbe 
sum  of — 

(I)  the  present  value  of  all  future  em- 
ployee contributions  to  the  Fund;  and 

(II)  ttie  product  of  the  net  normal  coat 
percentage  and  the  present  value  of  future 
compensation  for  participants  in  the  letitv- 
ment  program." 

(C)  At  tbe  times  specified  in  paragraph 
(2),  the  enrolled  actuary  shall  determine 
the  current  value  of  the  assets  in  tbe  Fund. 

(D)  Each  year,  not  later  than  60  days 
prior  to  the  date  on  which  the  Mayor  is  re- 
quired to  submit  the  annual  budget  for  the 
government  of  the  District  of  Columbia  to 
the  Council  under  section  442(a)  of  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act,  the  en- 
rolled actuary  shall  determine — 

(1)  an  estimate  of  the  current  »nnn^]  ac- 
tive duty  payroll; 

(11)  the  amount  (hereinafter  In  this  title 
referred  to  as  the  "future  Federal  obliga- 
tion") that  is  the  amount  of  tbe  present 
value  of  the  sum  of  the  amounts  authorised 
by  section  144(a)  to  be  appropriated  to  the 
Fund  for  fiscal  years  beginning  on  or  after 
the  date  of  the  determination;  and 

(ill)  the  amount  (hereinafter  in  this  title 
referred  to  as  the  "net  pay-as-you-go  cost") 
that  Is  the  difference  between  (I)  the 
amount  of  the  obligation  of  the  Fund  during 
the  next  fiscal  year  for  the  payment  of  bene- 
fits payable  from  the  Fund  during  such 
year,  and  (II)  the  amount  of  employee  con- 
tributions to  tbe  Fund  for  such  year. 
The  actuary  shall  also  determine  such  addi- 
tional Information  as  the  Board  may  require 
in  order  to  make  tbe  determinations  speci- 
fied in  paragraph  (4)  and  in  subsection  (b). 

(2)  The  actuary  engaged  by  the  Board 
pursuant  to  paragraph  (1)  shall  make  the 
determinations  described  in  subparagraphs 
(A),  (B),  and  (C)  of  such  paragraph  at  the 
following  times: 

(A)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  Act. 

(B)  Upon  a  request  by  the  Board  or  by  tbe 
Director  of  the  Office  of  Management  and 
Budget. 

(C)  Not  later  than  the  end  of  the  ninety- 
day  period  beginning  on  tbe  first  day  of  the 
third  fiscal  year  occurring  after  the  fiscal 
year  In  which  the  last  such  determination 
was  made  pursuant  to  any  subparagrapb  of 
this  paragraph. 

(3)  On  the  basis  of  the  most  recent  deter- 
minations made  under  paragraph  (1),  tbe 
enrolled  actuary  shall  certify  to  the  Board 
each  year,  at  a  time  specified  by  tbe  Board, 
the  following  information  with  respect  to 
each  Fund  for  the  next  fiscal  year: 

(A)  The  net  normal  cost,  which  shall  be 
computed  as  the  product  of  the  net  normal 
cost  percentage  and  the  estimate  by  the 
actuary  of  the  current  annual  active  duty 
payroll. 

(B)  The  accrued   actuarial  liability. 

(C)  The  current  value  of  assets  In  the 
Fund. 

(D)  The  future  Federal  obligation. 

(E)  The  net  pay-as-you-go  cost. 

(F)  The  unfunded  actuarial  liability,  which 
shall  be  computed  as  tbe  difference  between 
the  accrued  actuarial  liability  and  the  sum 
of  the  current  value  of  the  assets  in  the 
Fund  and  the  future  Federal  obligation. 

(4)  The  Board  shall  determine — 

(A)  the  amount  of  tbe  Federal  payment 
for  the  next  fiscal  year  for  each  Fund  author- 
ized to  be  appropriated  under  section  144(a); 
and 

(B)  on  the  basis  of  the  most  recent  certi- 
fication submitted  by  the  enrolled  actuary 
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under  paragraph  (3) ,  the  amount  of  the  Dis- 
trict payment  for  the  next  fiscal  year  for  each 
Fund,  as  described  under  subsection  (b). 

(b)(1)(A)  For  the  District  payment  for 
each  Fund  for  each  fiscal  year  through  fiscal 
year  2003,  the  Board  shall  determine — 

(I)  the  unfunded  actuarial  liability  for 
such  Fund  as  of  the  end  of  fiscal  year  2003; 

(II)  the  tmfunded  actuarial  liability  as  of 
October  I,  1B78,  In  future  value  as  of  the  end 
of  fiscal  year  2003  for  such  Fund;  and 

(III)  the  amount  equal  to  the  lesser  of  (I) 
the  net  pay-as-you-go  cost,  and  (II)  the  sum 
of  the  net  normal  cost  and  the  amount  of 
annual  Interest  (computed  at  the  valuation 
rate  used  In  the  determination  under  sub- 
section (a)(1)  on  the  unfunded  actuarial 
liability,  as  computed  under  subsection  (a) 
(3)(F). 

(B)  If  the  amoimt  determined  under  sub- 
paragraph (A)  (1)  is  equal  to  the  amount 
determined  under  subparagraph  (A)  (li),  the 
amount  of  the  District  payment  for  the  fiscal 
year  for  such  Fund  shall  be  the  amount  de- 
termined under  subparagraph  (A)  (HI). 

(C)  If  the  amount  determined  under  sub- 
paragraph (A)  (1)  Is  greater  than  the  amount 
determined  under  subparagraph  (A)  (11),  the 
amount  of  the  District  payment  for  the  fiscal 
year  for  such  Fund  shall  be  the  amount 
-iqxial  to  the  sum  of  (1)  the  amount  deter- 
mined under  subparagraph  (A)  (HI) ,  and 
(11)  the  amount  of  the  level  amortization 
payment  that,  If  paid  annually  Into  the 
Fund  through  the  next  ten  fiscal  years  (and 
accrued  at  the  rate  of  Interest  used  In  the 
determinations  under  subsection  (a)(1)), 
would  reduce  the  amount  determined  under 
subparagraph  (A)(1)  to  the  amount  deter- 
mined under  subparagraph  (A)  (U)  by  the 
end  of  such  ten  fiscal  years. 

(D)  If  the  amount  determined  under  sub- 
paragraph (A)  (11)  Is  greater  than  the 
amount  determined  under  subparagraph  (A) 
(1) ,  the  amount  of  the  District  payment  for 
such  Fund  shall  be  the  amount  determined 
under  subparagraph  (A)  (111)  reduced  by  the 
amount  of  the  level  amortization  payment 
that,  If  paid  annually  for  the  next  10  years, 
would  have  a  future  value  as  of  the  end  of 
fiscal  year  2003  equal  to  the  dlHJerence  be- 
tween the  amount  determined  under  sub- 
paragraph (A)  (11)  and  the  amount  deter- 
mined under  subparagraph   (A)(1). 

(E)  The  amount  of  a  District  payment  de- 
termined under  subparagraph  (C)  may  not 
exceed  the  amount  determined  under  sub- 
paragraph (A)  (HI)  by  more  than  10  percent 
of  the  net  pay-as-you-go  cost.  In  the  case  of 
a  payment  to  the  District  of  Columbia  Police 
Officers  and  Fire  Fighters'  Retirement  Fund, 
or  by  more  than  30  percent  of  the  net  pay- 
•a-you-go  cost,  m  the  case  of  a  payment  to 
the  District  of  Columbia  Teachers'  Retire- 
ment Fund  or  to  the  District  of  Columbia 
Judges'  Retirement  Fund. 

(F)  Determinations  under  subparagraph 
(A)  shall  be  made  In  accordance  with  gen- 
erally accepted  actuarial  principles  and  prac- 
tices. 

(2)  The  amount  of  the  District  payment 
to  each  Fund  for  fiscal  year  2004  and  for 
each  fiscal  year  thereafter  shall  be  the  sum 
of  (A)  the  net  normal  cost,  and  (B)  the 
amount  of  annual  Interest  (computed  at  the 
valuation  rate  used  m  the  determination 
pursuant  to  subsection  (a)(1))  on  the  un- 
funded actuarial  liability. 

(c)(1)  On  the  basis  of  the  most  recent 
determlnaUons  made  under  subsection  (a) 
(4).  the  Board  shall— 

(A)  not  later  than  March  16  of  each  year 
t^ugh  calendar  year  2002,  submit  to  the 
President  and  to  the  Congress  a  request  for 
appropriation  of  the  Federal  payment  for 
the  next  fiscal  year  for  each  Fund-  and 

„«*  ™\.l!.t*  it"  w'"  ^°  ***y  P^'o""  t°  the  date 
on  which  the  Mayor  Is  required  to  submit 
the  annual  budget  for  the  government  of  the 
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District  of  Colijmbla  to  the  Council  under 
section  442(a)  «f  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act,  certify  to  the  Mayor  and  the 
Council  the  amount  of  the  District  payment 
for  each  Fund. 

(2)  The  Mayor,  in  preparing  each  annual 
budget  for  the  District  of  Columbia  pursuant 
to  section  442(a)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act,  and  the  Council  of  the  Dis- 
trict of  Columbia,  In  adopting  each  annual 
budget  In  accordance  with  section  446  of 
such  Act,  shall  include  In  such  budget  not 
less  than  the  full  amount  certified  by  the 
Board  under  paragraph  (1)(B)  as  being  the 
amount  of  the  District  payment  for  the  next 
fiscal  year  for  each  Fund.  The  Mayor  and 
the  Cornell  may  comment  and  make  recom- 
mendations concerning  any  such  amount  cer- 
tified by  the  Board. 

(d)(1)  Whenever  any  change  In  benefits 
under  a  retirement  program  is  made,  the 
Mayor  shall  engage  an  enrolled  actuary,  who 
may  be  the  enrolled  actuary  engaged  pur- 
suant to  section  162(a)(4)(A),  to  estimate 
the  effect  of  such  change  In  benefits  over  the 
next  five  fiscal  years  on  (A)  the  net  normal 
cost  percentage  with  respect  to  the  retire- 
ment program,  (B)  the  accrued  actuarial 
liability  with  respect  to  the  retirement  pro- 
gram, (C)  the  net  pay-as-you-go  cost  with 
respect  to  the  retirement  program,  and  (D) 
the  level  of  the  District  payments  to  the 
Fund.  The  Mayor  shall  transmit  the  esti- 
mates of  the  actuary  under  the  preceding 
sentence  to  the  Board  and  to  the  Speaker 
and  the  President  pro  tempore,  and  such 
change  in  benefits  may  not  go  into  effect 
until  the  end  of  the  thirty-day  period  be- 
ginning on  the  date  such  transmittals  are 
completed. 

(2)  In  the  even*  a  change  In  benefits  under 
a  retirement  program  is  made  that  increases 
the  present  value  of  benefits  payable  from 
the  Fund,  a  level  amortization  payment  for  a 
period  not  to  exceed  25  years  shall  be  paid 
by  the  District  to  the  Fund  such  that  the 
present  value  of  the  sum  of  such  level 
amortization  payments  equals  the  increase 
In  the  present  value  of  such  benefits.  Such 
payments  shall  be  made  in  addition  to  any 
other  payment  to  the  Fund  requlrell  to  be 
made  by  the  District,  and  such  increase  In 
present  value  of  benefits  payable  from  the 
Fund  and  such  payments  shall  be  dis- 
regarded in  calculating  the  unfunded  ac- 
tuarial liability  under  subsection  (b)  (1)  (A). 

(e)  Whenever  the  amount  authorized  to 
be  appropriated  to  the  District  of  Columbia 
Police  Officers  anfl  Fire  Fighters'  Retirement 
Fund  for  any  fiscal  year  under  section  144 
(a)(1)  is  reduced  under  section  145(c),  the 
District  shall,  beginning  with  the  next  fiscal 
year,  pay  a  level  amortization  payment  to 
such  Fund  for  a  period  not  to  exceed  ten 
years  such  that  the  present  value  (deter- 
mined as  of  the  beginning  of  the  fiscal  year 
for  which  such  authorization  Is  reduced)  of 
the  sum  of  such  level  amortization  payments 
equals  the  amount  of  such  reduction.  Such 
payments  shall  be  made  in  addition  to  any 
other  payment  to  such  Fund  required  to  be 
made  by  the  District  and  shall  be  disregarded 
in  calculating  the  unfunded  actuarial 
liability  under  subsection  (b)(1)(A). 

(f)  The  Comptroller  General  of  the  United 
States  shall  have  access  to  all  books,  ac- 
counts, records,  reports,  files  and  other  papers 
necessary  to  carry  out  the  responsibility  of 
the  Comptroller  General  under  section  738 
(a)  of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act 
and  under  section  144(e)  of  this  Act. 

INFORMATION    ABOUT    RETIREMENT    PROGRAMS 

Sec.  143.  Upon  a  request  of  the  Board,  the 
Mayor  shall  furnish  to  the  Board  such  in- 
formation  with   respect   to  retirement  pro- 


grams to  which  this  title  applies  as  the  Board 
considers  necessary  to  enable  It  to  carry  out 
Its  responsibilities  under  this  title  and  to 
enable  the  enrolled  actuary  engaged  pur- 
suant to  section  142(a)  to  carry  out  the 
responsibilities  of  the  enrolled  actuary  under 
this  title. 

FEDERAL   AND   DISTRICt  OF   COLTTMBIA   PAYMENTS 
TO  THE  FUNDS 

Sec.  144.  (a)  Thera  Is  authorized  to  be  ap- 
propriated from  the  revenues  of  the  United 
States  for  fiscal  year  1979  and  for  each  fiscal 
year  thereafter  through  fiscal  year  2003 — 

( 1 )  as  the  Federal  payment  to  the  District 
of  CO'Iumbia  Police  OlBcers  and  Fire  Fighters' 
Retirement  Fund,  the  sum  of  $49,270,000, 
reduced  by  the  amount  of  any  reduction  re- 
quired under  section  145(c) ; 

(2)  as  the  Federal  payment  to  the  District 
of  Columbia  Teachers'  Retirement  Fund,  the 
sum  of  $15,510,000;  wid 

(3)  as  the  Federal  payment  to  the  District 
of  Columbia  Judges'  Retirement  Fund,  the 
sum  of  $220,000. 

(b)  (1)  Amounts  appropriated  as  a  Federal 
payment  to  a  Fund  established  by  this  title 
shall  not  be  subject  to  apportionment  and 
shall  be  deposited  In  ttie  appropriate  Fund 
not  more  than  thirty  days  after  they  are  ap- 
propriated or  thirty  flays  after  the  beginning 
of  the  fiscal  year  for  which  they  are  appro- 
priated, whichever  is  later. 

(2)  Amounts  appropriated  as  a  District  of 
Columbia  payment  to  a  Fund  established  by 
this  title  shall  be  deposited  In  the  appropri- 
ate Fund  in  equal  qunrterly  Installments,  the 
first  of  which  shall  be  made  on  the  first  day 
of  the  first  quarter  of  the  fiscal  year,  or  on 
the  first  day  thereafter  that  funds  for  such 
Installment  become  available,  and  the  re- 
mainder of  which  shall  be  made  on  the  first 
day  of  succeeding  quarters  of  the  fiscal  year, 
or  on  the  first  day  thereafter  that  funds  for 
such  Installments  become  available. 

(c)  If  at  any  time  the  balance  of  any  Fund 
established  by  this  title  Is  not  sufficient  to 
meet  all  obligations  against  such  Fund,  such 
Fund  shall  have  a  claim  on  the  revenues  of 
the  District  of  Columbia  to  the  extent  neces- 
sary to  meet  such  obligations. 

(d)  If,  for  any  fiscal  year,  the  Mayor  and 
the  Council  do  not  carry  out  the  require- 
ments of  subsections  (c)(2).  (d).  and  (e)  of 
section  142  with  respect  to  a  Fund,  no  funds 
authorized  to  be  approorlated  for  such  Fund 
by  this  section  shall  be  available  for  such 
Fund  for  such  fiscal  year. 

(e)(1)  In  the  year  2003,  the  Comptroller 
General  shall  determine  whether  the  Fed- 
eral share  with  respect  to  each  Fund  has 
been  paid  in  full  by  payments  made  pursu- 
ant to  appropriations  authorized  under  sub- 
section (a)  of  this  eectlon  or,  in  the  case 
the  District  of  Columbia  Police  Officers  and 
Fire  Fighters'  Retirement  Fund,  by  pay- 
ments made  or  to  be  made  under  section 
142(e). 

(2)  For  the  purposes  of  this  subsection, 
the  term  "Federal  share",  with  respect  to 
a  Fund,  means  the  accrued  unfunded  liabH- 
Ity  as  of  October  1.  1978,  for  members  re- 
tired prior  to  January  2,  1975  and  benefi- 
ciaries of  such  members. 

REDUCTION  IN  FEDERAL  CONTRIBUTION  FOR  EX- 
CESSIVE COST  OF  POLICE  OFFICERS  AND  FIRE 
FIGHTERS'    DtSABILITT    RETIREMENT 

Sec.  145.  (a)  After  January  1  and  before 
March  1  of  each  year  beginning  with  calen- 
dar year  1981  and  ending  with  calendar  year 
2002,  the  enrolled  actuary  engaged  pursuant 
to  section  142  shall,  with  respect  to  the  Dis- 
trict of  Columbia  Bo'ice  Officers  and  Fire 
Fighters'  Retirement  Fund — 

( 1 )  determine  the  estimated  present  value 
(as  of  the  date  of  tha  determination)  of  the 
cost  to  the  Fund  of  the  future  benefits  pay- 
able  from  such   Fund  for  disability  retlre- 
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ments  under  subsections  (f)(1)  and  (g)(1) 
of  the  Police  and  Firemen's  Retirement  and 
Disability  Act  to  those  officers  and  members 
of  the  Metropolitan  Police  force  and  the 
Fire  Department  of  the  District  of  Columbia 
who  first  became  such  officers  or  members 
on  or  before  the  end  of  the  ninety-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act  and  who  were  not  retired  on 
the  first  day  of  the  preceding  calendar  year; 

(2)  determines  the  estimated  present 
value  (as  of  the  date  of  the  determination) 
of  the  cost  to  the  Fund  of  the  benefits  re- 
ferred to  In  paragraph  (1)  determined  as 
if  such  officers  and  members  retire  or  had 
retired  under  the  provisions  of  subsection 
(f)(2)  or  (g)(5)  of  such  Act.  as  in  effect 
on  the  day  after  the  end  of  the  ninety-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  except  that  In  making 
determinations  under  this  paragraph,  the 
enrolled  actuary  shall  not  take  into  account 
reductions  pursuant  to  subsection  (J)  (3)  of 
Police  and  Firemen's  Retirement  and  Dis- 
ability Act;   and 

(3)  state  whether  the  ratio  of  the  amount 
determined  under  paragraph  (1)  to  the 
amount  determined  under  paragraph  (2)  Is 
greater  than  1.02. 

The  enrolled  actuary  shall  report  the  de- 
terminations and  statement  made  under 
paragraphs  (1)  through  (3)  for  any  year 
to  the  Board  and  to  the  Comptroller  General 
of  the  United  States  not  later  than  March  1 
of  such  year. 

(b)(1)  The  Board  and  the  Comptroller 
General  shall  each  transmit  a  copy  of  each 
report  by  the  enrolled  actuary  under  sub- 
section (a)  to  the  Speaker,  the  President 
pro  tempore,  the  Mayor,  and  the  Council  not 
later  than  March  31  of  the  year  In  which  the 
report  is  made,  and  each  shall  submit  com- 
ments on  such  report. 

(2)  The  Comptroller  General  shall  Include 
in  his  comments  on  each  such  report  trans- 
mitted under  paragraph  (1)  a  statement  of 
whether  the  determinations  and  calculation 
made  by  the  enrolled  actuary  under  sub- 
section (a)  were  made  In  conformance  with 
generally  accepted  actuarial  practices  and 
principles  and  whether  such  determinations 
and  statement  fairly  present  in  all  material 
respects  the  amounts  described  in  paragraphs 
(1)  and  (2)  of  such  subsection. 

(c)  Notwithstanding  any  other  provision 
of  this  Act.  with  respect  to  the  fiscal  year 
commencing  in  any  calendar  year  in  which 
a  report  of  the  enrolled  actuary  under  sub- 
section (a),  as  transmitted  to  the  Congress 
in  accordance  with  subsection  (b).  Includes  a  , 
statement  by  the  enrolled  actuary  under  " 
paragraph  (3)  of  subsection  (a)  that  the 
ratio  of  the  estimates  determined  under 
paragraphs  (1)  and  (2)  of  such  subsection 
Is  greater  than  1.02.  the  amount  authorized 
by  section  144(a)(1)  to  be  appropriated  to 
the  Fund  for  such  fiscal  year  shall  be  re- 
duced. Such  reduction  shall  be  an  amount 
equal  to  the  product  of  the  amount  specified 
In  such  section  and  the  ratio  of  the  number 
of  officers  and  members  of  the  Metropolitan 
Police  force  and  the  Fire  Department  of  the 
District  of  Columbia  who  retired  during  the 
preceding  calendar  year  under  subsections 
(f)(1)  and  (g)(1)  of  the  Policemen  and 
Firemen's  Retirement  and  Disability  Act  to 
the  number  of  officers  and  members  of  the 
Metropolitan  Police  force  and  the  Fire  De- 
partment of  the  District  of  Columbia  who 
first  became  such  members  prior  to  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  who 
retired,  died,  withdrew  by  taking  out  a  lump 
sum  payment,  or  separated  from  active  duty 
while  eligible  for  a  deferred  annuity  under 
the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  during  such  year. 

(d)(1)   Notwithstanding  any  provision  of 


the  Policemen  and  Firemen's  Retirement 
and  Disability  Act  or  any  other  provision  of 
this  Act.  in  any  case  in  which  any  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia retires  during  calendar  year  1070  or 
any  subsequent  calendar  year  ttirough  cal- 
endar year  2001  under  subsection  (f)(1)  or 
(g)  (1)  of  the  Policemen  and  Firemen's  Dia- 
abUlty  Act.  the  Board  of  Police  and  Fire 
Surgeons  shall  determine,  within  a  reason- 
able time  and  in  accordance  with  regulations 
which  the  Mayor  shall  promulgate,  the  per- 
centage of  Impairment  of  such  officer  or 
meml>er  and  shiU  report  such  percentage  of 
impairment  to  the  Police  and  Firemen's 
Retirement  and  Relief  Board.  In  the  case  of 
such  officer  or  member,  such  Board  shall 
determine,  within  a  reasonable  time,  the 
percentage  of  disability  of  such  officer  or 
meml>er  giving  due  regard  to — 

(A)  the  nature  of  the  Injury  or  disease: 

(B)  the  percentage  of  Impairment  reported 
pursuant  to  the  preceding  sentence; 

(C)  the  position  in  the  Metropolitan  Po- 
lice force  or  the  Fire  Depirtment  of  the 
District  of  Columbia  held  by  the  officer  or 
member  immediately  prior  to  such  officer 
or  member's  retirement; 

(D)  the  age  and  years  of  service  of  the  of- 
ficer or  memt>er;  and 

( E)  any  other  factor  or  circumstance  which 
may  affect  the  capacity  of  the  officer  or  mem- 
ber to  earn  wages  or  engage  in  gainful  ac- 
tivity in  his  disabled  condition,  including 
the  effect  of  the  disability  as  It  may  naturally 
extend  Into  the  future. 

(2)  The  Police  and  Firemen's  Relief 
Board,  on  or  before  January  31  of  each  cal- 
endar year  from  1980  through  2002.  shall 
make  available  to  the  Comptroller  General 
and  the  enrolled  actuary  all  determinations 
(Including  reUted  documents  and  Informa- 
tion) made  during  the  preceding  calendar 
year  pursuant  to  paragraph  (1)  of  this  sub- 
section In  order  to  enable  the  Comptroller 
General  and  the  enrolled  actuary  to  make 
the  determinations  and  statement  required 
by  this  section. 

CONFORMING    AMENDMENTS 

Sec  146.  (a)  (1)  Section  7  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public- 
school  teachers  In  the  District  of  Columbia'', 
approved  August  7,  1946  (D.C.  Code,  sec. 
31-727) ,  Is  repealed. 

(2)  Section  14  of  such  Act  of  August  7, 
1946  (DC.  Code,  sec.  31-734),  is  amended — 

(A)  in  the  third  sentence,  by  striking  out 
"The"  and  Inserting  In  lieu  thereof  "Until 
such  time  as  all  amounts  In  the  teachers'  re- 
tirement and  annuity  fund  have  been  ex- 
pended or  transferred  to  the  District  of 
Columbia  Teachers'  Retirement  Fund  estab- 
lished by  section  123(a)  of  the  District  of 
Columbia  Retirement  Reform  Act.  the";  and 

(B)  by  striking  out  the  fourth  sentence. 

(3)  Section  15  of  such  Act  of  August  7. 
1946  (DC.  Code,  sec.  31-735),  Is  repealed. 

(b)  The  proviso  in  the  fourth  paragraph 
(relating  to  District  government  retirement 
and  relief  funds)  under  the  heading  "Com- 
pensation and  Retirement  Fund  Expenses"  In 
the  Act  of  July  31,  1953  (D.C.  Code.  sec.  31- 
716a).  Is  repealed. 

(c)(1)  Section  7  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school  teach- 
ers In  the  District  of  Columbia",  approved 
January  15,  1920  (D.C.  Code.  sec.  31-707).  Is 
amended  by  striking  out  the  second  and  third 
sentences  of  the  first  paragraph. 

(2)  Section  14  of  such  Act  of  January  15. 
1920  (DC.  Code,  sec.  31-715).  Is  amended  by 
striking  out  the  third  and  fourth  sentences. 

(3)  Section  15  of  such  Act  of  January  IS, 
1920    (D.C.   Code,   sec.   31-716).   Is   repealed. 
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Sec.  161.  (a)  Each  member  of  the  Board 
shall,  within  ninety  6a.yz  of  his  selection  as 
a  member  of  the  Board  and  not  later  ttian 
April  30  of  each  year  thereafter,  submit  to 
the  Mayor,  the  CouncU.  the  Speaker,  and  the 
President  pro  tempore  a  personal  financial 
disclosure  statement  with  respect  to  the  pre- 
ceding calendar  year.  Such  statement  sliall 
be  in  such  form  as  the  Council  may  by  regula- 
tion require  and  shall  contain  such  informa- 
tion with  respect  to  the  member's  financial 
condition  as  the  Council  may  by  regulation 
require.  Including  the  following  informa- 
tion: 

(1)  The  amount  and  source  of  all  income 
(as  defined  in  section  61  of  Ute  Internal 
Revenue  Code  of  1954)  received  during  the 
year. 

(2)  The  Identity  and  category  of  value  of 
each  liability  owed,  directly  or  Indirectly, 
that  exceeds  $2,500  as  of  the  last  day  of  the 
year  (excluding  any  mortgage  that  secures 
real  property  that  is  the  principal  residence 
of  such  memt>er) . 

(3)  The  Identity  and  category  of  value  ol 
any  property  held,  directly  or  Indirectly,  In 
a  trade  or  business  or  for  Investment  or  the 
production  of  Income  that  has  a  fair  market 
value  of  not  less  than  $1,000  as  of  the  last 
day  of  the  year. 

(4)  The  Identity  and  category  of  value  of 
any  transaction,  whether  direct  or  indirect, 
in  securities  or  commodities  futures  during 
the  year  in  excess  of  $1,000  (excluding  any 
gift  to  any  tax-exempt  organization  described 
infection  501(c)  (3)  of  the  Internal  Revenue 
Code  of  1954).  and  the  Identity,  date,  and 
category  of  value  of  any  purchase  or  sale, 
whether  direct  or  indirect,  of  any  interest  in 
real  or  tanglbl<>  personal  property  during  the 
year  the  value  of  which  exceeds  $1 ,000  at  the 
time  of  such  purchase  or  sale  (excluding  any 
purchase  or  sale  of  any  property  that  is  the 
principal  residence  of  such  meml>er  or  that 
is  used  as  furnishings  for  such  principal  resi- 
dence). 

(5)  The  nature  and  extent  of  any  interest 
during  the  year  in  any  bank,  insurance  com- 
pany, or  other  financial  institution,  or  in  any 
brokerage  or  other  securities  or  investment 
company. 

(6)  The  nature  and  extent  of  any  employ- 
ment during  tt?e  year  by  any  bank,  insurance 
company,  or  other  financial  institution,  or 
by  any  brokerage  or  other  securities  or  In- 
vestment company. 

A  member  shall  not  be  required  to  submit  a 
personal  financial  disclosure  statement  to  the 
Speaker  and  the  President  pro  tempore  for 
calendar  years  and  calendar  year  2003. 

(b)  For  purposes  of  paragraphs  (2),  (3), 
and  (4)  of  subsection  (a),  the  memiier  re- 
porting need  not  specify  the  actual  amotint 
or  value  of  each  Item  required  to  be  reported 
under  such  paragraphs,  but  shall  indicate 
which  of  the  following  categories  such 
amount  or  value  is  within: 

( 1 )  Not  more  than  $5,000. 

(2)  Greater  than  $5,000  but  not  more  than 
$15,000. 

(3)  Greater  than  $15,000  but  not  more  than 
$50,000. 

( 4 )  Greater  than  $50,000  but  not  more  than 
$100,000. 

(5)  Greater  than  $100,000. 

ANNtTAL  REPOBTS 

Sec.  162.  (a)(1)(A)  The  Board  shall  pub- 
lish an  annual  report  for  each  fiscal  year 
(beginning  with  fiiscal  year  1970)  with  re- 
spect to  each  retirement  program  to  which 
this  title  applies  and  with  respect  to  the 
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Fund  for  such  retirement  program.  Such  re- 
port shall  be  filed  with  the  Mayor,  the  Coun- 
cil, the  Speaker,  and  the  President  pro  tem- 
pore In  accordance  with  section  164(a)  and 
shall  be  made  available  and  furnished  to 
participants  and  beneficiaries  In  accordance 
with  section  164(b). 

(B)  The  annual  report  shall  include  the 
Information  described  in  subsect'ons  (b), 
(c),  (d),  and  (e)  and,  when  applicable,  sub- 
section (f ) ,  and  shall  also  Include— 

(I)  the  financial  statement  and  opinion 
required  by  paragraph  (3)  of  this  subsection: 
and 

(II)  the  actuarial  statement  and  opinion 
required  by  paragraph  (4)  of  this  subsection. 

(3)  If  some  or  all  of  the  information 
needed  to  enable  the  Board  to  comply  with 
the  requirements  of  thU  title  is  maintained 
by— 

(A)  an  Insurance  carrier  or  other  organi- 
zation which  provides  some  or  all  of  the 
benefits  under  the  retirement  program,  or 
holds  assets  of  the  Fund  for  such  retirement 
program  In  a  separate  account; 

(B)  a  bank  or  similar  institution  which 
holds  some  or  all  of  the  assets  of  the  Fund 
In  a  common  or  collective  trust  or  a  separate 
trust,  or  custodial  account;  or 

(C)  the  Mayor  (or  the  Police  and  Fire- 
men's Retirement  and  Relief  Board,  estab- 
lished pursuant  to  section  122  of  the  Act  of 
September  3,  1974,  in  carrying  out  the 
Mayor's  responsibilities  under  the  Policemen 
and  Firemen's  Retirement  and  Disability 
Act); 

such  carrier,  organization,  bank,  or  institu- 
tion, or  the  Mayor,  shall  transmit  and  certify 
the  accuracy  of  such  information  to  the 
Board  within  one  hundred  and  twenty  days 
after  the  end  of  the  fiscal  year  (or  such  other 
date  as  may  be  prescribed  under  regulations 
of  the  Board) . 

(3)  (A)  Except  as  provided  in  subpara- 
graph (C),  the  Board  shall  engage  an  inde- 
pendent qualified  public  accountant  who 
shall  conduct  such  examination  of  any  finan- 
cial statements  of  the  Fund,  and  of  other 
books  and  records  of  the  Fund  or  the  retire- 
ment program,  as  the  accountant  may  deem 
necessary  to  enable  the  accountant  to  form 
an  opinion  as  to  whether  the  financial  state- 
ments and  schedules  required  to  be  Included 
In  the  annual  report  by  subsection  (b)  of 
this  section  are  presented  fairly  in  confirm - 
Ity  with  generally  accepted  accounting  prin- 
ciples applied  on  a  basis  consistent  with  that 
of  the  preceding  year.  Such  examination 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  and  shall 
Involve  such  tests  of  the  books  and  records 
of  the  Fund  and  the  retirement  program  as 
are  considered  necessary  by  the  independent 
qualified  public  accountant.  The  Independ- 
ent qualified  public  accountant  shall  also 
offer  his  opinion  as  to  whether  the  separate 
schedules  specified  in  subsection  (b)  (2)  of 
this  section  and  the  summary  material  re- 
quired under  section  164(b)(2)  present 
fairly,  and  in  all  material  respects,  the  infor- 
mation contained  therein  when  considered 
In  conjunction  with  the  financial  statements 
taken  as  a  whole.  The  opinion  by  the  in- 
dependent qualified  public  accountant  shall 
be  made  a  part  of  the  annual  report. 

(B)  In  offering  his  opinion  under  this 
section,  the  accountant  may  rely  on  the  cor- 
rectness of  any  actuarial  matter  certified  to 
by  an  enrolled  actuary  if  he  so  states  hia 
reliance. 

(C)  The  opinion  required  by  subparagraph 
(A)  need  not  be  expressed  as  to  any  state- 
ments required  by  subsection  (b)  (2)  (O) 
prepared  by  a  bank  or  similar  institution  or 
Insurance  carrier  regulated  and  supervised 
and  subject  to  periodic  examination  by  a 
Bute  or  Federal  agency  If  such  statements 


are  certified  by  the  bank,  similar  Institution, 
or  insurance  carrier  as  accurate  and  are 
made  a  part  of  the  annual  report. 

(4)  (A)  The  Board  shall  engage  an  enrolled 
actuary  who  shall  be  responsible  for  the 
preparation  of  the  materials  comprising  the 
actuarial  statement  required  under  subsec- 
tion (d)  of  this  section. 

(B)  The  enrolled  actuary  shall  utilize  such 
assumptions  and  techniques  as  are  necessary 
to  enable  him  to  form  an  opinion  as  to 
whether  the  contents  of  the  matters  re- 
ported under  subsection  (d)  of  this  section — 

(I)  are  In  the  aggregate  reasonably  related 
to  the  experience  of  the  Fund  and  the  re- 
tirement program  and  to  reasonable  expec- 
tations; and 

(II)  represent  his  best  estimate  of  antici- 
pated experience  under  the  Fund  and  the 
retirement  program. 

The  opinion  by  the  enrolled  actuary  shall  be 
made  with  respect  to,  and  shall  be  made  a 
part  of,  each  annual  report. 

(C)  In  making  a  certification  under  this 
section,  the  enrolled  actuary  may  rely  on 
the  correctness  of  any  accounting  matter 
under  subsection  (b)  as  to  which  any  quali- 
fied public  accountant  has  expressed  an 
opinion  if  he  so  states  his  reliance. 

(b)(1)  An  annual  report  under  this  sec- 
tion shall  include  a  financial  statement  con- 
taining a  statement  of  assets  and  liabilities, 
and  a  statement  of  changes  in  net  assets 
available  for  benefits  under  the  retirement 
program,  which  shall  Include  details  of  reve- 
nues and  expenses  and  other  changes  aggre- 
gated by  general  source  and  application.  In 
the  notes  to  financial  statements,  disclosures 
concerning  the  following  Items  shall  be  con- 
sidered by  the  accountant:  A  description  of 
the  retirement  program,  including  any  sig- 
nificant changes  In  the  retirement  program 
made  during  the  period  and  the  impact  of 
such  changes  on  benefits;  the  funding  pol- 
icy (Including  the  policy  with  respect  to 
prior  service  cost),  and  any  changes  in  such 
policy  during  the  year;  a  description  of  any 
significant  changes  in  benefits  made  during 
the  period;  a  description  of  material  lease 
commitments,  other  commitments,  and  con- 
tingent llablUtJes;  a  description  of  agree- 
ments and  traneactlons  with  persons  known 
to  be  parties  in  interest;  and  any  other  mat- 
ters necessary  to  fully  and  fairly  present  the 
financial  statements  of  the  Fund. 

(2)  The  statement  required  under  para- 
graph (1)  shall  have  attached  the  following 
information  in  leparate  schedules: 

(A)  A  staten»ent  of  the  assets  and  liabil- 
ities of  the  Fund,  aggregated  by  categories 
and  valued  at  their  current  value,  and  the 
same  data  displayed  in  comparative  form  for 
the  end  of  the  previous  fiscal  year. 

(B)  A  statement  of  receipts  In  and  dis- 
bursements from  the  Fund  during  the  pre- 
ceding twelve-month  period,  aggregated  by 
general  source  and  application. 

(C)  A  schedule  of  all  assets  held  for  In- 
vestment purposes,  aggregated  and  Identified 
by  Issuer,  borrower,  or  lessor,  or  similar  party 
to  the  transactlDn  (Including  a  notation  as 
to  whether  such  party  Is  known  to  be  a 
party  in  interest),  maturity  date,  rate  of 
Interest,  collateral,  par  or  maturity  value, 
ccst,  and  current  value. 

(D)  A  schedule  of  each  transaction  involv- 
ing a  person  known  to  be  a  party  in  interest, 
the  identity  of  such  party  In  interest  and  his 
relationship  or  that  of  any  other  party  in 
interest  to  the  Fund,  a  description  of  each 
asset  to  which  the  transaction  relates;  the 
purchase  or  selling  price  in  case  of  a  sale 
or  purchase,  the  rental  in  case  of  a  lease, 
or  the  Interest  rate  and  maturity  date  in 
case  of  a  loan;  expenses  incurred  In  connec- 
tion with  the  transaction;  the  cost  of  the 
asset,  the  current  value  of  the  asset,  and  the 
net  gain  or  loss  on  each  transaction. 
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(E)  A  schedule  of  all  loans  or  fixed  income 
obligations  which  were  in  default  as  of  the 
clcse  of  the  fiscal  year  or  were  classified  dur- 
ing the  year  as  uncollectable  and  the  follow- 
ing information  With  respect  to  each  loan 
on  such  schedule  (Including  a  notation  as  to 
whether  parties  involved  are  known  to  be 
parties  In  Interest)  :  The  original  principal 
amount  of  the  loan,  the  amount  of  princi- 
pal and  interest  received  during  the  report- 
ing year,  the  unpaid  balance,  the  Identity 
and  address  of  the  obligor,  a  detailed  descrip- 
tion of  the  loan  (including  date  of  making 
and  maturity.  Interest  rate,  the  type  and 
value  of  collateral,  and  other  material 
terms),  the  amount  of  principal  and  Inter- 
est overdue  (if  any)  and  an  explanation 
thereof. 

(P)  A  list  of  all  leases  which  were  in  de- 
fault or  were  classified  during  the  year  as 
uncollectable  and  the  following  information 
with  respect  to  each  lease  on  such  list  (in- 
cluding a  notation  as  to  whether  parties  in- 
volved are  known  to  be  parties  in  Interest)  : 
The  type  of  property  leased  (and,  in  the  case 
of  fixed  assets  such  as  land,  buildings,  and 
leasehold.'!,  the  looatlon  of  the  orooerty); 
the  Identity  of  tha  lessor  lessee  from  or  to 
whom  the  Fund  is  leasing;  the  relationship 
of  such  lessors  and  lessees,  if  any,  to  the 
Fund,  the  government  of  the  District  of  Co- 
lumbia, any  employee  organization,  or  any 
other  party  in  Interest;  the  terms  of  the 
lease  regarding  rent,  taxes,  insurance,  re- 
pairs, expenses,  and  renewal  options;  the  date 
the  leased  property  was  purchased  and  its 
cost;  the  date  the  property  was  leased  and 
Its  approximate  value  at  such  date,  the  gross 
rental  receipts  during  the  reporting  period, 
expenses  paid  for  the  leaded  property  during 
the  reporting  period,  the  net  receipts  from 
the  lease,  the  amounts  in  arrears,  and  a 
statement  as  to  what  steps  have  been  taken 
to  collect  amounts  due  or  otherwise  remedy 
the  default. 

(G)  The  most  recent  annual  statement  of 
assets  and  liabiUtieB  of  any  common  or  col- 
lective trust  maintained  by  a  bank  or  similar 
institution  in  which  some  or  all  of  the  assets 
of  the  Fund  are  held,  of  any  separate  account 
maintained  by  an  insurance  carrier  in  which 
some  or  all  of  the  asets  of  the  Fund  are  held, 
and  of  any  separate  trust  maintained  by  a 
bank  as  trustee  in  which  some  or  all  of  the 
assets  of  the  Fund  are  held,  and  in  the  case  of 
a.  separate  account  or  a  separate  trust,  such 
other  Information  as  may  be  required  by  the 
Board  in  order  to  comply  with  this 
subsection. 

(H)  A  schedule  of  each  reportable  trans- 
action, the  name  of  each  party  to  the  trans- 
action (except  that,  in  the  case  of  an  acqui- 
sition or  sale  of  a  security  on  the  market,  the 
report  need  not  identify  the  person  from 
whom  the  security  was  acquired  or  to  whom 
it  was  sold)  and  a  dtscription  of  each  asset  to 
which  the  transaction  applies;  the  purchase 
or  selling  price  In  case  of  a  sale  or  purchase, 
the  rental  in  case  of  a  lease,  or  the  interest 
rate  and  maturity  date  in  case  of  a  loan;  ex- 
penses Incurred  in  connection  with  the  trans- 
action; the  cost  of  the  asset,  the  current 
value  of  the  asset,  and  the  net  gain  or  loss  on 
each  transaction. 

(3)  For  purposes  of  subparagraph  (H)  of 
paragraph  (2),  the  term  "reportable  transac- 
tion" means  a  transaction  to  which  the  Fund 
Is  a  party  and  which  is — 

(A)  a  transaction  involving  an  amount  in 
excess  of  3  percent  of  the  current  value  of  the 
assets  of  the  Fund; 

(B)  any  transaction  (other  than  a  trans- 
action respecting  a  securltv)  which  Is  part  of 
a  series  of  transactions  with  or  in  conjunc- 
tion with  a  person  Ih  a  fiscal  year.  If  the  ag- 
gregate amount  of  such  transactions  exceeds 
3  percent  of  the  current  value  of  the  assets 
of  the  Fund; 
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(C)  a  transaction  which  is  part  of  a  series 
of  transactions  respecting  one  or  more  secu- 
rities of  the  same  issuer,  if  the  aggregate 
amount  of  such  transactions  in  the  fiscal  year 
exceeds  3  percent  of  the  current  value  of  the 
assets  of  the  Fund;  or 

(D)  a  transaction  with  or  in  conjunction 
with  a  person  respecting  a  security,  if  any 
other  transaction  with  or  in  conjunction 
with  such  person  In  the  fiscal  year  respecting 
a  security  is  required  to  be  reported  by  reason 
of  subparagraph  (A). 

(c)  The  Board  shall  furnish  as  a  part  of  an 
annual  report  under  this  section  the  follow- 
ing information: 

(1)  The  number  of  individuals  covered  by 
the  retirement  program. 

(2)  The  name  and  address  of  each  mem- 
ber of  the  Board. 

(3)  Except  in  the  case  of  a  person  whose 
compensation  is  minimal  (as  determined 
under  regulations  of  the  Council,  which 
regulations  the  Council  shall  initially  pro- 
mulgate within  ninety  days  after  the  date 
of  the  enactment  of  this  Act)  and  who  per- 
forms solely  ministerial  duties  (as  deter- 
mined under  such  regulations) ,  the  name  of 
each  person  (including  any  consultant, 
broker,  trustee,  accountant,  insurance  car- 
rier, actually  administrator.  Investment 
counsel,  or  custodian  who  rendered  services 
to  the  Board  or  who  had  transactions  with 
the  Board)  who  directly  or  indirectly  re- 
ceived compensation  from  the  Board  during 
the  preceding  year  for  services  rendered  to 
the  Board  or  the  participants  or  beneficiaries 
of  the  retirement  program  for  which  a  Fund 
was  established,  the  amount  of  such  com- 
pensation, the  nature  of  his  services,  his 
relationship,  if  any,  to  the  District  of  Co- 
lumbia government  or  any  employee  organi- 
zation, and  any  other  officer,  position  or 
employment  he  holds  with  any  party  in  in- 
terest. 

(4)  An  explanation  of  the  reason  for  any 
change  in  appointment  of  any  accountant. 
Insurance  carrier,  enrolled  actuary,  or  in- 
vestment counsel  appointed  by  the  Board. 

(5)  Such  other  financial  and  actuarial  In- 
formation as  the  Council  may  by  regulation 
prescribe. 

(d)  An  annual  report  under  this  section 
for  a  fiscal  year  shall  include  a  complete 
actuarial  statement  applicable  to  the  fiscal 
year  which  shall  include  the  following  In- 
formation : 

(1)  The  date  of  the  actuarial  valuation 
applicable  to  the  fiscal  year  for  which  the  re- 
port is  filed. 

(2)  The  date  and  amount  of  the  payments 
to  the  Fund  for  the  fiscal  year  for  which  the 
report  is  filed  and  contributions  for  prior 
fiscal  years  not  previously  reported,  includ- 
ing payments  by  the  participants,  the  United 
States,  and  the  District  of  Columbia. 

(3)  The  following  information  applicable 
to  the  fiscal  year  for  which  the  report  is 
filed: 

(A)  The  amounts  determined  under  sec- 
tion 142(a)  (1). 

(B)  The  accrued  liabilities. 

(C)  An  identification  of  benefits  not  In- 
cluded in  the  calculation. 

(D)  A  statement  of  the  other  facts  and 
actuarial  assumptions  and  methods  used  to 
determine  costs. 

(E)  A  Justification  for  any  change  in  ac- 
tuarial assumptions  or  cost  methods. 

(4)  The  number  of  participants  and  bene- 
ficiaries covered  by  the  retirement  program. 

(5)  A  certification  of  the  amount  of  the 
payments  to  the  Fund  necessary  to  reduce 
the  accumulated  funding  deficiency  to  zero. 

(6)  A  statement  by  the  enrolled  actuary  of 
any  change  in  actuarial  assumptions  made 
with  respect  to  the  Fund  during  the  year. 

(7)  A  statement  by  the  enrolled  actuary 
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of  the  estimated  current  value  of  vested 
benefits  under  the  retirement  program. 

(8)  A  statement  by  the  enrolled  actuary 
that  to  the  best  of  his  knowledge  the  report 
is  complete  and  accurate. 

(9)  A  copy  of  the  opinion  required  by 
subsection  (a)(4). 

(10)  Such  other  information  regarding 
the  retirement  program  as  the  Council  may 
by  regulation  require. 

(11)  Such  other  Information  as  the  en- 
rolled actuary  may  determine  is  necessary  to 
fully  and  fairly  disclose  the  actuarial  posi- 
tion of  the  Fund. 

The  actuary  shall  make  an  actuarial  valu- 
ation of  the  Fund  for  every  third  fiscal  year, 
unless  he  determines  that  a  more  frequent 
valuation  Is  necessary  to  support  his  opinion 
under  subsection  (a)  (4)  of  this  section. 

(e)  A  report  under  this  section  for  a  fiscal 
year  shall  Include  a  statement  prepared  by 
the  Board  of — 

(1)  the  relative  riskiness  of  the  Invest- 
ments during  the  fiscal  year  of  the  assets  of 
the  Fund; 

(2)  a  comparison  of  the  average  return  on 
the  Investments  of  the  Fund  during  ths 
year  with  the  average  return  on  the  invest- 
ments of  other  public  pension  funds  during 
the  year  that  have  comparable  asset  valua- 
tion; and 

(3)  the  average  dally  balance  of,  and  the 
average  rate  earned  by,  assets  of  the  Fund 
in  each  of  any  time  or  demand  deposits  dur- 
ing the  year. 

(f )  If  some  or  all  of  the  benefits  under  the 
retirement  program  are  purchased  from  and 
guaranteed  by  an  Insurance  company,  in- 
surance service,  or  other  similar  organiza- 
tion, a  report  under  this  section  shall  Include 
a  statement  from  such  insurance  company, 
service,  or  other  similar  organization  cover- 
ing the  fiscal  year  and  enumerating — 

(1)  the  premium  rate  or  subscription 
charge  and  the  total  premium  or  subscrip- 
tion charges  paid  to  each  such  carrier,  in- 
surance service,  or  other  similar  organization 
and  the  approximate  number  of  persons  cov- 
ered by  each  class  of  such  benefits;  and 

(2)  the  total  amount  of  premiums  received, 
the  approximate  number  of  persons  covered 
by  each  class  of  benefits,  and  the  total  claims 
paid  by  such  company,  service,  or  other  or- 
ganization; dividends  or  retroactive  rate  ad- 
justments, commissions,  and  administrative 
service  or  other  fees  or  other  specific  acquisi- 
tion costs  paid  by  such  company,  service,  or 

•  other  organization;  any  amounts  held  to  pro- 
vide benefits  after  retirement;  the  remainder 
of  such  premiums;  and  the  names  and  ad- 
dresses of  the  brokers,  agents,  or  other  per- 
sons to  whom  commissions  or  fees  were  paid, 
the  amount  paid  to  each,  and  for  what  pur- 
pose. 

If  any  such  company,  service,  or  other  or- 
ganization does  not  maintain  separate  ex- 
perience records  covering  the  specific  groi-ps 
It  serves,  the  report  shall  include.  In  lieu  of 
the  Information  required  by  paragraph  (2), 
a  statement  as  to  the  basts  of  its  premium 
rate  or  subscription  charge,  the  total  amount 
of  premiums  or  subscription  charges  received 
from  the  Fund,  and  a  copy  of  the  financlil 
report  of  the  company,  service,  or  other  or- 
ganization and,  if  such  company,  service,  or 
organization  Incurs  specific  costs  in  connec- 
tion with  the  acquisition,  or  retention  of 
any  particular  Fund  or  Funds,  a  detailed 
statement  of  such  costs. 

RETIREMENT     PROGRAM     SUMMARY     DESCRtPTION 

Sec  163.  (a)  (1)  A  summary  description  of 
each  retirement  program  to  which  this  Act 
applies  shall  be  furnished  to  participants 
and  beneficiaries  as  provided  in  section  164 


(b).  The  B\munary  description  shall  Include 
the  Information  specified  In  subsection  (b) 
of  this  section,  shall  be  written  In  a  manner 
calculated  to  t>e  understood  by  the  average 
participant  or  beneficiary,  and  shall  be  suJB- 
clently  acctirate  and  comprehensive  to  rea- 
sonably apprise  such  participants  and  bene- 
ficiaries of  tbeir  rights  and  obligations  under 
the  retirement  program. 

(2)  A  sununary  of  any  material  modifica- 
tion in  the  terms  of  the  retirement  program 
and  any  change  In  the  Information  required 
under  subsection  (b),  written  in  a  manner 
calculated  to  be  understood  by  the  average 
participant  or  beneficiary,  shall  be  fumlabed 
In  accordance  with  section  164(b)(1), 

(b)  Each  summary  description  of  a  retire- 
ment program  shall  contain  the  following  In- 
formation: The  name  and  type  of  adminis- 
tration of  the  retirement  program:  the  name 
and  address  of  the  chairman  of  the  Board, 
who  shall  be  the  agent  of  the  Board  (or  the 
service  of  legal  process;  the  name,  title,  and 
address  of  each  member  of  the  Board;  a  de- 
scription of  the  relevant  provisions  of  ap- 
plicable collective  bargaining  agreements; 
the  retirement  program's  requirements  re- 
specting eligibility  for  participation  and 
benefits;  a  description  of  the  provisions  pro- 
viding for  nonforfeitable  pension  benefits; 
circumstances  which  may  result  In  disquali- 
fication, IneliglMllty,  or  demal  or  loss  of 
benefits;  the  Identity  of  any  organization 
through  which  benefits  are  provided;  the 
procedures  to  be  followed  In  presenting 
claims  for  benefits  under  the  retirement  pro- 
gram; and  the  remedies  available  under  the 
retirement  program  for  the  redress  of  claims 
that  are  denied  In  whole  or  In  part. 

FTLING  BEPORTS  AND  rURNISHING  INTORICATION 
TO    PARTICIPANTS 

Sec.  164.  (a)(1)  the  Board  shall  file  with 
the  Mayor,  the  Council,  the  Speaker,  and  the 
President  pro  tempore — 

(A)  the  annual  reports  for  a  fiiscal  year 
within  two  hundred  and  ten  days  after  the 
end  of  such  year; 

(B)  a  copy  of  each  summary  description  of 
a  retirement  program  within  one  year  after 
the  date  of  the  enactment  of  this  Act;  and 

(C)  a  revised  summary  description  of  a 
retirement  program,  incorporating  any  ma- 
terial modification  in  the  terms  of  the  retire- 
ment program,  incorporating  any  material 
modification  in  the  terms  of  the  retirement 
program,  within  sixty  days  after  such  modi- 
fication is  adopted  or  occurs. 

The  Mayor  shall  make  copies  of  such  retire- 
ment program  descriptions  and  annual  re- 
ports available  for  public  inspection  In  an 
appropriate  location.  The  Board  shall  also 
furnish  to  the  Mayor,  the  Council,  the 
Speaker,  and  the  President  pro  tempore,  upon 
request  any  documents  relating  to  the  re- 
tirement program  or  the  Fund,  including  any 
bargaining  agreement,  trust  agreement,  con- 
tract, or  other  Instrument  under  which  the 
retirement  program  or  Fund  is  operated. 

(2)  (A)  The  Mayor  or  the  Council  may  re- 
ject any  filing  under  this  section  within 
thirty  days  of  such  filing — 

(I)  upon  determining  that  such  filing  Is 
incomplete  for  purposes  of  this  part;  or 

(II)  upon  determining  that  there  is  any 
material  qualification  by  an  accountant  or 
actuary  contained  In  an  opinion  submitted 
pursuant  to  secton  162(a)(3)(A)  or  section 
162(a)(4)  (B). 

(B)  If  the  Mayor  or  the  Council  rejects  a 
filing  of  a  report  under  subparagraph  (A), 
and  if  a  revised  filing  satisfactory  to  the 
Mayor  or  the  Council  is  not  submitted  within 
forty-five  days  after  the  determination  under 
subparagraph  (A)  to  reject  the  filing  is  made, 
and  If  the  Mayor  or  the  Council  considers  it 
In  the  best  interest  of  the  participants,  then 
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tbe  Uayor  or  the  Council  may  take  any  one 
or  more  of  tbe  following  actions: 

(I)  Retain  an  Independent  qualified  public 
accountant  on  behalf  of  the  participants  to 
perform  an  audit. 

(II)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

(ill)  Bring  a  civil  action  for  such  legal  or 
equitable  relief  as  may  be  appropriate  to  en- 
force the  provisions  of  this  title. 
The  Board  shall  permit  any  accountant  or 
actuary  so  retained  to  Inspect  whatever  books 
and  records  of  the  Fund  are  necessary  for 
such  audit. 

(3)  (A)  Either  House  of  Congress  may  re- 
ject any  filing  under  this  section  within 
thirty  days  of  such  filing  by  adopting  a  reso- 
lution stating  that  such  House  has  deter- 
mined— 

(i)  that  such  filing  is  Incomplete  for  pur- 
poses of  this  part;  or 

(11)  that  there  is  any  material  qualification 
by  an  accountant  or  actuary  contained  in  an 
opinion  submitted  pursuant  to  section  162 (a) 
(3)  (A)   or  section  162(a)(4)(B). 

(B)  If  either  House  of  Congress  rejects  a 
report  under  subparagraoh  (A)  and  if  either 
a  revised  filing  Is  not  submitted  within  forty- 
five  days  after  adoption  of  the  resolution 
under  subparagraph  (A)  rejecting  the  initial 
filing  or  such  revised  filing  Is  relected  by 
either  House  of  Congress  by  adoption  of  a 
resolution  within  thirty  days  after  submis- 
sion of  the  revised  filing,  then  either  House 
of  Congress  may,  If  It  deems  it  In  the  best 
Interests  of  the  participants,  take  any  one  or 
more  of  the  following  actions; 

(I)  Retain  an  Independent  qualified  public 
accountant  on  behalf  of  the  participants  to 
perform  an  audit. 

(II)  Retain  an  enrolled  actuary  on  behalf 
of  the  participants  to  prepare  an  actuarial 
statement. 

The  Board  and  the  Mayor  shall  permit  any 
accountant  or  actuary  so  retained  to  inspect 
whatever  books  and  records  of  the  Fund  and 
the  retirement  program  are  necessary  for  per- 
forming such  audit  or  preparing  such  state- 
ment. 

(C)  If  a  revised  filing  is  rejected  under 
subparagraph  (B)  or  if  a  filing  required  un- 
der this  title  is  not  made  by  the  date  speci- 
fied, no  funds  appropriated  for  the  Fund 
with  respect  to  which  such  filing  was  re- 
quired as  part  of  the  Federal  payment  may  be 
paid  to  the  Fund  until  such  time  as  an  ac- 
centable  filing  Is  made.  For  purposes  of  this 
subparagraph,  a  filing  is  unacceptable  if, 
within  thirty  days  of  its  submission,  either 
House  of  Congress  adopts  a  resolution  dis- 
approving such  filing. 

(b)  Publication  of  the  summary  retirement 
program  descriptions  and  annual  reports 
shall  be  made  to  participants  and  benefici- 
aries as  follows: 

(1)  The  Board  shall  furnish  to  each  par- 
ticipant, and  to  each  beneficiary  receiving 
benefits  under  the  retirement  program,  a 
copy  of  the  summary  retirement  program  de- 
scription and  all  modifications  and  changes 
referred  to  in  section  163(a)  within  ninety 
days  after  he  becomes  a  participant  or  in 
the  case  of  a  beneficiary,  within  ninety  days 
after  he  first  receives  beneflta.  The  Board 
shall  furnish  to  each  participant,  and  to 
each  beneficiary  receiving  benefits  under  the 
retirement  program,  every  fifth  year  an  up- 
dated summary  retirement  program  descrip- 
tion described  In  section  163  which  Integrates 
all  retirement  program  amendments  made 
within  such  five-year  period,  except  that  In  a 
case  where  no  amendments  have  been  made 
to  a  retirement  program  during  such  five-year 
period  this  sentence  shall  not  apply.  Notwith- 
standing the  foregoing  sentence,  the  Board 
shall  furnish  to  each  partlcloant,  and  to  each 
beneficiary  receiving  benefits  under  the  re- 
tirement program,  the  summary  retirement 


program  description  described  In  section  183 
every  tenth  yea>.  If  there  Is  a  modification 
or  change  described  In  section  163(a),  a 
summary  description  of  such  modification 
or  change  shall  be  furnished  to  each  partici- 
pant and  to  each  beneficiary  who  Is  receiving 
benefits  under  the  retirement  program  not 
later  than  two  hundred  and  ten  days  after 
the  end  of  the  fiscal  year  In  which  the  change 
Is  adopted. 

(2)  The  Board  shall  make  copies  of  the 
latest  annual  report  and  of  any  bargaining 
agreement,  trxiat  agreement,  contract,  or 
other  Instruments  under  which  the  retire- 
ment program  oi  the  Fund  is  operated  avail- 
able for  examination  by  any  participant  or 
beneficiary  In  the  principal  office  of  the  Board 
and  In  such  other  places  as  may  be  necessary 
to  make  available  all  pertinent  Information 
to  all  partlcl-?ants  (Including  such  places  as 
the  Council  may  by  regulation  prescribe). 

(3)  Within  two  hundred  and  ten  days 
after  the  close  of  the  fiscal  year,  the  Board 
shall  furnish  to  each  participant,  and  to  each 
beneficiary  receiving  benefits  under  the  re- 
tirement program,  a  copy  of  the  statements 
and  schedules  described  In  subparagraphs 
(A)  and  (B)  of  section  ie2(b)(2)  for  such 
fiscal  year  and  such  other  material  as  Is 
necessary  to  fairly  summarize  the  latest 
annual  report. 

(4)  The  Board  shall,  upon  written  request 
of  any  participant  or  beneficiary,  furnish  a 
copy  of  the  latest  updated  summary  retire- 
ment program  description,  the  latest  annual 
report,  and  any  bargaining  agreement,  trust 
agreement,  contract,  or  other  Instruments 
under  which  the  retirement  program  or  Fund 
Is  operated.  The  Board  may  make  a  reason- 
able charge  to  cover  the  cost  of  furnishing 
such  copies.  The  Council  may  by  regulation 
prescribe  the  maximum  amount  that  will 
constitute  a  reasonable  charge  under  the 
preceding  sentence. 

(c)  The  Council  may  by  regulation  require 
that  the  Board  furnish  to  each  participant 
and  to  each  beneficiary  receiving  benefits 
under  the  retirement  program  a  statement  of 
the  rights  of  participants  and  beneficiaries 
under  this  title. 

aEPORTING    OF    PARTICIPANT'S    BENEFIT    RIGHTS 

Sec.  165.  (a)  The  Board  shall  furnish  to  any 
participant  or  beneficiary  who  so  requests  In 
writing,  a  statement  Indicating,  on  the  basis 
of  the  latest  available  Information — 

(1)  the  total  benefits  accrued,  and 

(2)  the  nonforfeitable  retirement  benefits, 
if  any,  which  have  accrued,  or  the  earliest 
date  on  which  benefits  will  become  nonfor- 
feitable. 

(b)  A  participant  or  beneficiary  Is  not  en- 
titled to  receive  more  than  one  report  under 
subsection  (a)  during  any  twelve-month 
period. 

PUBtIC    INFORMATION 

Sec.  166.  (a)  Bxcept  as  provided  in  subsec- 
tion (b),  the  contents  of  the  descriptions, 
annual  reports,  statements,  and  other  docu- 
ments filed  with  the  Mayor,  the  Council,  the 
Speaker,  and  th»  President  pro  tempore  pur- 
suant to  this  part  shall  be  public  Informa- 
tion, and  the  Mayor,  the  Council,  the  Speaker, 
and  the  President  pro  tempore  shall  each 
make  such  documents  available  for  Inspec- 
tion In  an  appropriate  location.  The  Mayor, 
the  Council,  the  Speaker,  and  the  President 
pro  tempore  may  use  the  Information  and 
data  in  such  documents  for  statistical  and 
research  purposes  and  may  compile  and  pub- 
lish such  studies,  analyses,  reports,  and  sur- 
veys based  thereon  as  may  be  considered 
appropriate. 

(b)  Information  described  In  section  165 
(a)  with  respect  to  a  participant  or  bene- 
ficiary of  a  retirement  program  may  be  dis- 
closed only  to  the  extent  that  Information 
respecting  that  participant's  or  beneficiary's 


benefits  under  title  n  of  the  Social  Security 
Act  may  be  disclosed  under  such  Act. 

(c)  Except  to  the  extent  that  information 
which  Is  protected  from  public  disclosure 
under  subsection  (b) ,  or  which  relates  to  per- 
sonnel matters  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy,  is  involved,  all  meetings  of 
the  Board  shall  be  open  to  the  public. 

RETENTIDK    OF    RECORDS 

Sec.  167.  The  Board  shall  maintain  records 
on  the  matters  required  to  be  disclosed  by 
this  title  which  will  provide  in  sufficient  de- 
tail the  necessary  baelc  Information  and  data 
from  which  the  required  documents  may  be 
verified,  explained,  or  clarified,  and  checked 
for  accuracy  and  completeness,  shall  Include 
vouchers,  worksheets,  receipts,  and  applica- 
ble resolutions  in  tuch  records,  and  shall 
keep  such  records  available  for  examination 
for  a  period  of  not  less  than  six  years  after 
the  filing  date  of  the  documents  based  on 
the  Information  which  they  contain.  Except 
to  the  extent  that  Information  Is  Involved 
which  Is  protected  from  public  disclosure  un- 
der section  166(b),  fill  such  records  shall  be 
available  for  Inspection  by  the  public. 

ADDITIONAL  INFORMATION 

Sec.  168.  (a)  In  addition  to  the  Information 
specifically  required  to  be  furnished  by  this 
part,  the  Board  shall  furnish  promptly  such 
additional  Information  as  the  Mayor,  the 
Council,  the  Speaker,  or  the  President  pro 
tempore  may  request.  , 

(b)  The  Board  shall,  at  regular  intervals 
to  be  determined  by  the  Board,  compile  and 
publish  all  regulations  then  In  effect  which 
were  Issued  by  the  Board  or  the  Council  un- 
der this  title. 

CRIMINAL   PENALTIES 

Sec.  169.  Whoever  willfully  violates  any 
provision  of  this  part  (other  than  sections 
165  and  168),  or  any  regulation  or  order  Is- 
sued under  any  such  provision,  shall  be  fined 
not  more  than  $5,000  or  imprisoned  not  more 
than  one  year,  or  both,  execpt  that  In  the 
case  of  such  a  violation  by  a  person  not  an 
Individual  such  person  shall  be  fined  not 
more  than  $100,000. 

Part  E — Fiduciary  Responsibility  Civil; 
Sanctions 
fiduciary  responsibilities 

Sec  181.  (a)(1)  The  Board  and  each 
member  of  the  Board  shall  discharge  respon- 
sibilities with  respect  to  a  Fund  as  a  fiduciary 
with  respect  to  such  Fund.  The  Board  may 
designate  one  or  mare  other  persons  who  ex- 
ercise responsibilities  with  respect  to  a  Fund 
to  exercise  such  responsibilities  as  a  fiduciary 
with  respect  to  such  Fund.  The  Board  shall 
retain  such  fiduciary  responsibility  for  the 
exercise  of  careful,  skillful,  prudent,  and  dili- 
gent oversight  of  any  person  so  designated  as 
would  be  exercised  by  a  prudent  Individual 
acting  In  a  like  capacity  and  familiar  with 
such  matters  under  like  circumstances. 

(2)  A  fiduciary  shall  discharge  his  duties 
with  respect  to  a  Fund  solely  in  the  Interest 
of  the  participants  and  beneficiaries  and — 

(A)  for  the  exclusive  purpose  of  providing 
benefits  to  participants  and  their  benefici- 
aries; 

(B)  with  the  care,  skill,  prudence,  and  dili- 
gence under  the  circumstances  then  prevail- 
ing that  a  prudent  Individual  acting  In  a 
like  capacity  and  familiar  with  such  matters 
would  use  In  the  conduct  of  an  enterprise 
of  a  like  character  and  with  like  alms; 

(C)  by  diversifying  the  Investments  of  the 
Fund  so  as  to  minimize  the  risk  of  large 
losses,  unless  under  the  circumstances  It  Is 
clearly  prudent  not  to  do  so;  and 

(D)  In  accordanoe  with  the  provisions  of 
law,  documents,  and  Instruments  governing 
the  retirement  program  to  the  extent  that 
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such  documents  and  Instruments  are  consist- 
ent with  the  provisions  of  this  title. 

(b)  In  addition  to  any  liability  which  he 
may  have  under  any  other  provision  of  this 
part,  a  fiduciary  with  respect  to  a  Fund  shall 
be  liable  for  a  breach  of  fiduciary  responsi- 
bility of  another  fiduciary  with  respect  to  the 
same  Fund — 

(1)  If  he  knowingly  participates  In,  or 
knowingly  undertakes  to  conceal,  an  act  or 
omission  of  such  other  fiduciary,  knowing 
such  act  or  omission  Is  a  breach  of  fiduciary 
responsibility; 

(2)  If,  by  his  failure  to  comply  with  sub- 
section (a)  (2)  In  the  administration  of  his 
specific  responsibilities  which  give  rise  to  his 
status  as  a  fiduciary,  he  has  enabled  such 
other  fiduciary  to  commit  a  breach  of  fiduci- 
ary responsibilities;  or 

(3)  If  he  has  knowledge  of  a  breach  of 
fiduciary  responsibility  by  such  other  fiduci- 
ary, unless  he  makes  reasonable  efforts  under 
the  circumstances  to  remedy  the  breach. 

(c)  Except  as  provided  In  subsection  (f), 
a  fiduciary  with  respect  to  a  Fund  shall  not 
cause  the  Fund  to  engage  In  a  transaction. 
If  he  knows  or  should  know  that  such  trans- 
action constitutes  a  direct  or  Indirect — 

(1)  sale  or  exchange,  or  leasing,  of  any 
property  between  the  Fund  and  a  party  In 
Interest; 

(2)  lending  of  money  or  other  extension  of 
credit  between  the  Fund  and  a  party  in 
Interest; 

(3)  furnishing  of  goods,  services,  or  facili- 
ties between  the  Fund  and  a  party  in  inter- 
est; or 

( 4 )  transfer  to,  or  use  by  or  for  the  benefit 
of,  a  party  in  Interest,  of  any  assets  of  the 
Fund. 

(d)  A  fiduciary  with  respect  to  a  Fund 
shall  not — 

(1)  deal  with  the  assets  of  the  Fund  In  his 
own  interest  or  for  his  own  account; 

(2)  In  his  Individual  or  In  any  other  capac- 
ity act  In  any  transaction  Involving  the  Fund 
on  behalf  of  a  party  (or  represent  a  party) 
whose  Interests  are  adverse  to  the  Interests 
of  the  Fund  or  the  Interests  of  Its  partici- 
pants or  beneficiaries;  or 

(3)  receive  any  consideration  for  his  own 
personal  account  from  any  party  dealing 
with  such  Fund  In  connection  with  a  trans- 
action Involving  the  assets  of  the  Fund. 

(e)  A  transfer  of  real  or  personal  property 
by  a  party  In  Interest  to  a  Fund  shall  be 
treated  as  a  sale  or  exchange  If  the  property 
Is  subject  to  a  mortgage  or  similar  Hen  which 
the  Fund  assumes  or  If  It  Is  subject  to  a 
mortgage  or  similar  Hen  which  a  party  In  . 
mterest  placed  on  the  property  within  the 
ten-year  period  ending  on  the  date  of  the 
transfer 

(f)  The  prohibitions  provided  m  subsec- 
tion (c)  shall  not  apply  to  any  of  the  fol- 
lowing transactions : 

(1)  Contracting  or  making  reasonable  ar- 
rangements with  a  party  In  interest  for  office 
space,  or  legal,  accounting,  or  other  services 
necessary  for  the  establishment  or  opera- 
tion of  the  Fund,  If  no  more  than  reasonable 
compensation  Is  paid  therefor. 

(2)  The  Investment  of  all  or  part  of  a 
Fund's  assets  In  deposits  which  bear  a  rea- 
sonable Interest  rate  in  a  bank  or  similar 
financial  institution  supervised  by  the 
United  States  or  a  State,  if  such  bank  or 
other  Institution  Is  a  fiduciary  of  such 
Fund  and  If  such  Investment  Is  expressly  au- 
thorized by  regulations  of  the  Board  or  by  a 
fiduciary  (other  than  such  bank  or  institu- 
tion or  affiliate  thereof)  who  is  expressly  em- 
powered by  the  Board  to  make  such  invest- 
ment. 

(3)  The  providing  of  any  ancillary  service 
by  a  bank  or  similar  financial  institution  su- 
pervised by  the  United  States  or  a  State  if 
such  bank  or  other  institution  is  a  fiduciary 
of  such  Fund  and  if — 


(A)  such  b«n]c  or  almllar  «»timi^«i  insu. 
tution  has  adopted  adequAte  Internal  safe- 
guards  which  aasure  tlutt  the  proffaUng  of 
such  ancillary  aerrloe  is  eonsiatent  with 
sound  banking  and  financial  practice,  ■■  de- 
termined by  Federal  or  State  axtperriaarj  au- 
thority, and 

(B)  the  extent  to  which  such  ancillary 
service  is  provided  is  subject  to  ^>ectflc 
guidelines  Issued  by  such  bank  or  Miiwnai- 
financial  Institution  (as  determined  by  the 
Mayor  after  consultation  with  Federal  and 
State  supervisory  authority),  and  adherence 
to  such  guidelines  would  reasoxubly  preclude 
such  bank  or  similar  financial  institution 
from  providing  such  ancillary  serrloe  (1) 
in  an  excessive  or  unreasonable  manner,  and 
(ii)  in  a  manner  that  would  be  inconsistent 
with  the  best  Interests  of  participants  and 
beneficiaries  of  the  retirement  program. 
Such  ancillary  services  shall  not  be  prorlded 
at  more  than  reasonable  compensation. 

(4)  The  exercise  of  a  privilege  to  convert 
securities,  to  the  extent  provided  in  regula- 
tions of  the  Council,  but  only  if  tbe  Fund 
receives  no  less  than  adequate  consideration 
pursuant  to  such  conversion. 

(5)  Any  transaction  between  a  Fund  and 
a  common  or  collective  trust  fund  or  pooled 
Investment  fund  maintained  by  a  party  in 
Interest  which  Is  a  bank  or  trust  company 
supervised  by  a  State  or  Federal  agency,  or  a 
pooled  investment  f \iud  of  an  insurance  com- 
pany qualified  to  do  business  in  a  State,  if — 

(A)  the  transaction  is  a  sale  or  purchase 
of  an  interest  in  tbe  Fund; 

(B)  the  bank,  trust  company,  or  insurance 
company  receives  not  more  than  reasonable 
compensation;  and 

(C)  such  transaction  Is  expressly  permitted 
by  the  Board  or  by  a  fiduciary  (other  th  n 
the  bank,  trust  company,  insurance  com- 
pany, or  an  affiliate  thereof)  who  has  au- 
thority to  manage  and  control  tbe  assets  of 
the  Fund. 

(g)  Nothing  in  subsection  (c)  shall  be 
construed  to  prohibit  any  fiduciary  from— 

(1)  receiving  any  benefit  to  which  he  may 
be  entitled  as  a  participant  or  beneficiary 
In  the  retirement  program,  so  long  as  the 
benefit  is  computed  and  paid  on  a  basis 
which  Is  consistent  with  tbe  terms  of  the 
retirement  program  as  applied  to  all  other 
participants  and  beneficiaries; 

(2)  receiving  any  reasonable  compensa- 
tion for  services  rendered,  or  for  the  reim- 
bursement of  expenses  properly  and  actually 
Incurred,  in  tbe  performance  of  bis  duties 
with  respect  to  the  Fund;  or 

(3)  serving  as  a  fiduciary  in  addition  to 
being  an  officer,  employee,  agent,  or  other 
representative  of  a  party  m  interest. 

liability   for   breach    of   FmUCIABT   OXTTT 

Sec  182.  (a)  Any  person  who  is  a  fiduciary 
with  respect  to  a  Fund  who  breaches  any  of 
the  responsibilities,  obligations,  or  duties  im- 
posed upon  fiduciaries  by  this  title  shall  be 
personally  liable  to  make  good  to  such  Fund 
any  losses  to  the  Fund  resulting  from  each 
such  breach  and  to  restore  to  such  Fund  any 
profits  of  such  fiduciary  which  have  been 
made  through  use  of  assets  of  the  Fund  by 
the  fiduciary  and  shall  be  subject  to  such 
other  equitable  or  remedial  relief  as  the  court 
may  deem  appropriate.  Including  removal  of 
such  fiduciary. 

(b)  No  fiduciary  shall  be  liable  with  re- 
spect to  a  breach  of  fiduciary  duty  under  this 
title  if  such  breach  was  committed  before 
he  became  a  fiduciary  or  after  he  ceased  to 
bo  a  fiduciary. 

EXCULPATORY    PROVISIONS;    INSURANCE 

Sec.  183.  (a)  Any  provision  in  an  agree- 
ment or  instrument  which  purports  to  relieve 
a  fiduciary  from  responsibility  or  liability  for 
any  responsibility,  obligation,  or  duty  under 


this  part  shall  l>e  void  as  against  public 
policy. 

(b)  Nothing  in  this  subpart  sball  pre- 
clude— 

(1)  tbe  Board  from  purchasing  insurance 
for  its  fiduciaries  or  for  Itself  to  cover  lia- 
bility or  losses  occurring  by  reason  of  the  act 
or  omission  of  a  fiduciary.  If  such  insurance 
permits  recourse  by  the  insurer  against  tbe 
fiduciary  in  the  case  of  a  breach  of  a  fidu- 
ciary obligation  by  such  fiduciary; 

(2)  a  fiduciary  from  purcliaslng  insurance 
to  cc'ver  liability  under  this  part  from  and 
for  bis  own  account:  or 

(3)  an  employee  organization  from  pur- 
cbasing  insurance  to  cover  potential  liability 
of  one  or  more  persons  who  serve  in  a  Judi- 
ciary capacity  with  regard  to  the  Fund  from 
which  the  annuities  and  other  retirement 
and  disability  benefits  of  the  members  of 
such   employee   organization   are   paid. 

PROHIBrnON  AGAINST  CEKTAIir  PERSONS 
HOLDINC  CEETAIN   POSmONS 

Sec.  184.  (a)  No  person  who  has  been  con- 
victed of,  or  has  been  Imprisoned  as  a  result 
of  hla  conviction  of,  robbery,  bribery,  extor- 
tion, embezzlement,  fraud,  grand  larceny, 
burglary,  arson,  a  felony  violation  of  Federal 
or  State  law  involving  substances  defined  in 
section  102(6)  of  tbe  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970. 
murder,  rape,  kidnaping,  perjury,  assault 
with  intent  to  kill,  any  crime  described  in 
section  9(a)  (1)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  eOa-9(a)(l)),  a  vio- 
lation of  any  provision  of  this  Act.  a  violation 
of  section  302  of  the  Labor-Management  Re- 
lations Act,  1947  (29  U3.C.  186).  a  vlolaUon 
of  chapter  63  of  title  18,  Umted  States  Code, 
a  violation  of  section  874,  1027.  1503.  150S. 
1506.  1610.  1951.  or  1954  of  title  18.  United 
States  Code,  a  violation  of"  tbe  Labor-Man- 
agement Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401) .  or  conspiracy  to  commit  any 
such  crime  or  attempt  to  commit  any  such 
crime,  or  a  crime  m  which  any  of  the  fore- 
going crimes  U  an  element,  shall  serve  <Mr  be 
permitted  to  serve — 

(1)  as  a  fiduciary.  Investment  counsel, 
agent,  or  employee  of  any  Fund  established 
by  this  title:  or 

(2)  as  a  consultant  to  any  Fund  estab- 
lished by  this  title: 

during  or  for  five  years  after  such  con- 
viction or  after  the  end  of  such  impris- 
onment, whichever  is  the  later,  unless 
prior  to  the  end  of  such  five-year  pe- 
riod, in  the  case  of  a  person  so  convicted 
or  Imprisoned,  his  citizenship  rights,  having 
been  revoked  as  a  result  of  such  conviction, 
have  been  fully  restored,  or  the  Board  of 
Parole  of  the  United  States  Etepartment  of 
Justice  determines  that  such  person's  serv- 
ice In  any  capacity  referred  to  in  paragraph 
(1)  or  (2)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Board  of  Parole 
shall  hold  an  administrative  hearing  and 
shall  give  notice  of  such  proceeding  by  cer- 
tified mall  to  the  State,  county,  and  Federal 
prosecuting  officials  in  the  Jurisdiction  or 
Jurisdictions  In  which  such  person  was  con- 
victed. The  Board  of  Parole's  determination 
In  any  such  proceeding  shall  be  final.  No 
person  shall  knowingly  permit  any  other  per- 
son to  serve  in  any  capacity  referred  to  in 
paragraph  (1)  or  (2)  in  violation  of  this 
subsection.  Notwithstanding  the  preceding 
provisions  of  this  subsection,  no  corporation 
or  partnership  will  be  precluded  from  acting 
as  an  administrator,  fiduciary,  officer,  trustee, 
custodian,  counsel,  agent,  or  employee,  of 
any  Fund  established  by  this  title,  or  as  a 
consultant  to  any  Fund  established  by  this 
title,  without  a  notice,  hearmg,  and  deter- 
mination by  such  Board  of  Parole  that  such 
service  would  be  Inconsistent  with  tbe  m- 
tention  of  this  section. 

(b)  Whoever  willfully  violates  this  seoUon 
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shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  one  year,  or  both, 
(c)  For  the  purposes  of  this  section: 

(1 )  A  person  shall  be  deemed  to  have  been 
"convicted"  and  to  be  under  the  disability 
of  "conviction"  from  the  date  of  entry  of  the 
Judgment  of  the  trial  court  or  the  date  of 
the  final  sustaining  of  such  Judgment  on 
appeal,  whichever  is  the  later  event. 

(2)  The  term  "consultant"  means  any  per- 
son who,  for  compensation,  advises  or  rep- 
resents a  Fund  or  who  provides  other  assist- 
ance to  such  Fund  concerning  the  operation 
of  such  Fund. 

(3)  A  period  of  parole  shall  not  be  con- 
sidered as  part  of  a  period  of  Imprisonment. 

BONDING 

Sec.  185.  (a)(1)  Each  fiduciary  of  a  Fund 
established  by  this  title  and  each  person  who 
handles  funds  or  other  property  of  sucn  a 
Fund  (hereinafter  In  this  section  referred  to 
as  "Fund  offlclal")  shall  be  bonded  as  pro- 
vided In  this  section,  except  that  no  bond 
shall  be  required  of  a  fiduciary  (or  of  any  di- 
rector, officer,  or  employee  of  such  fiduciary) 
If  such  fiduciary — 

(A)  Is  a  corporation  organized  and  doing 
business  under  the  laws  of  the  United  States 
or  of  any  State; 

(B)  Is  authorized  under  such  laws  to  exer- 
cise trust  powers  or  to  conduct  an  Insurance 
business; 

(C)  la  subject  to  supervision  or  examina- 
tion by  Federal  or  State  authority;  and 

(D)  has  at  all  times  a  combined  capital  and 
surplus  In  excess  of  such  a  minimum  amount 
as  may  be  established  by  regulations  Issued 
by  the  Council,  which  amount  shall  be  at 
least  $1,000,000. 

Subparagraph  (D)  shall  apply  to  a  bank  or 
other  financial  institution  which  is  author- 
ized to  exercise  trust  powers  and  the  deposits 
of  which  are  not  Insured  by  the  Federal  De- 
posit Insurance  Corporation  only  If  such  bank 
or  institution  meets  bonding  or  similar  re- 
quirements under  State  law  which  the  Coun- 
cil determines  are  at  least  equivalent  to  those 
Imposed  on  banks  by  Federal  law. 

(3)  (A)  The  amount  of  such  bond  shall  be 
the  lesser  of  10  percent  of  the  amount  of  the 
fund?  handled  by  such  fiduciary  and  $650,000, 
except  that  the  amount  of  such  bond  shall 
be  at  least  $1,000. 

(B)  The  Mayor,  after  notice  and  opportu- 
nity for  hearing  to  such  fiduciary  and  all 
other  parties  In  Interest  to  such  Fund,  may 
waive  the  $600,000  limit. 

(C)  The  amount  of  such  bond  shall  be  set 
at  the  beginning  of  each  fiscal  year. 

(3)  For  purposes  of  fixing  the  amount  of 
such  bond,  the  amount  of  funds  handled 
shall  be  determined  by  the  fund*  handled  by 
the  person,  group,  or  class  to  be  covered  by 
such  bond  and  by  the  predecessor  or  prede- 
cessors, ir  any,  during  the  preceding  report- 
ing year,  or  if  the  Fund  has  no  preceding 
reporting  year  under  this  title,  the  amount 
of  funds  to  be  handled  during  the  current 
reporting  year  by  such  person,  group,  or  class, 
estimated  as  provided  in  regulations  to  be 
prescribed  by  the  Council. 

(4)  Such  bond  shall  provide  protection  to 
the  Fund  against  loss  by  reason  of  acts  of 
fraud  or  dishonesty  on  the  part  of  the  Fund 
offlclal.  directly  or  through  connivance  with 
others. 

(6)  Any  bond  shall  have  as  surety  thereon 
a  corporate  surety  company  which  Is  an  ac- 
ceptable surety  on  Federal  bonds  under  au- 
thority granted  by  the  Secretary  of  the 
Treasury  pursuant  to  sections  6  through  13 
of  title  6.  United  States  Code.  Any  bond  shall 
be  In  a  form  or  of  a  tvoe  aoproved  by  the 
Council,  including  individual  bonds  or  sched- 
ule or  blanket  forms  of  bonds  which  cover 
I.  group  or  class. 

(b)  It  shall  be  unlawful  for  any  Fund 
offlclal  to  receive,  handle,  disburse,  or  other- 
wise exercise  custody  or  control  of  any  of  the 
funds  or  other  property  of  any  Fund  without 


being  bonded  as  required  by  subsection  (a), 
and  it  shall  be  unlawful  for  any  Fund  official 
or  any  other  person  having  authority  to  di- 
rect the  performance  of  such  functions  to 
permit  such  functions,  or  any  of  them,  to 
bo  performed  by  any  Fund  offlclal  with  re- 
spect to  whom  the  requirements  of  subsec- 
tion (a)  have  not  been  met. 

(c)  It  shall  be  unlawful  for  any  person 
to  procure  any  bond  recjulred  by  subsection 
(a)  from  any  surety  or  other  company  or 
through  any  agent  or  broker  In  whose  busi- 
ness operations  the  Fund  or  any  party  In 
Interest  in  the  Fund  has  any  control  or  sig- 
nificant financial  interest,  direct  or  indirect. 

(d)  Nothing  la  any  other  provision  of  law 
shall  require  any  person  required  to  be 
bonded  as  provided  in  subsection  (a)  because 
he  handles  funds  or  other  property  of  a 
Fund  to  be  bonded  insofar  as  the  handling 
by  such  person  ol  the  funds  or  other  property 
of  such  Fund  is  concerned. 

(e)  The  Council  shall  prescribe  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

LIMITATION  ON  ACTIONS 

Sec.  186.  (a)  No  action  may  be  com- 
menced under  this  title  with  respect  to  a 
fiduciary's  breach  of  any  responsibility, 
duty,  or  obligation  under  this  part,  or  with 
respect  to  a  violation  of  this  part,  after  the 
earlier  of — 

(1)  six  years  after  (A)  the  date  of  the 
last  action  which  constituted  a  part  of  the 
breach  or  violation,  or  (B)  in  the  case  of  an 
omission,  the  latest  date  on  which  the 
fiduciary  could  have  cured  the  breach  or 
violation;  or 

(2)  three  years  after  the  earliest  date  (A) 
on  which  the  plaintiff  had  actual  knowledge 
of  the  breach  or  violation,  or  (B)  on  which 
a  report  from  which  he  could  reasonably 
be  expected  to  have  obtained  knowledge  of 
such  breach  or  violation  was  filed  with  the 
Mayor,  the  Council,  the  Speaker,  or  the  Pres- 
ident pro  tempore  under  this  title; 

except  that  in  the  case  of  fraud  or  conceal- 
ment, such  an  action  may  be  commenced  not 
later  than  six  years  after  the  date  of  discov- 
ery of  such  breach  or  violation. 

ClVIt  ENFORCEMENT 

Sec.  187.  (a)  A  civil  action  may  be 
brought — 

( 1 )  by  a  participant  or  beneficiary — 

(A)  for  the  relief  provided  for  a  sub- 
section (b)  this  »ectlon,  or 

(B)  to  recover  benefits  due  to  him  under 
the  terms  of  this  retirement  program,  to 
enforce  his  rights  under  the  terms  of  the 
retirement  program,  or  to  clarify  his  rights 
to  future  benefits  under  the  terms  of  the  re- 
tirement program; 

(2)  by  a  partialpant  or  beneficiary  or  the 
District  of  Columbia  for  appropriate  relief 
under  section  182;  or 

(3)  by  a  partialpant  or  beneficiary  or  the 
District  of  Columbia  (A)  to  enjoin  any  act 
or  practice  which  violates  any  provision  of 
this  title  or  the  terms  of  a  retirement  pro- 
gram, or  (B)  to  obtain  other  appropriate 
equitable  relief  ( I)  to  redress  any  such  viola- 
tions, or  (11)  to  enforce  any  provision  of  this 
title  or  the  terms  of  a  retirement  program. 

(b)  If  the  Board  fails  or  refuses  to  com- 
ply with  a  request  for  any  information  which 
the  Board  is  required  by  this  title  to  fur- 
nish to  a  participant  or  beneficiary  (unless 
such  failure  or  refusal  results  from  matters 
reasonably  beyond  the  control  of  the  Board) 
by  mailing  the  information  requested  to  the 
last  known  addre»s  of  the  requesting  partic- 
ipant or  beneficiary  within  thirty  days  after 
such  request,  than  the  Board  may,  in  the 
court's  discretion,  be  liable  to  such  partici- 
pant or  beneficiary  in  the  amount  of  up  to 
$100  a  day  from  the  date  of  such  failure  or 
refusal,  and  the  court  may  order  the  Board 
to    provide    the    required    information    and 
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may  In  its  discretion  order  such  other  relief 
as  it  considers  proper. 

(c)  The  Board  may  sue  and  be  sued  under 
this  title  as  an  entity.  Service  of  summons, 
subpena,  or  other  legal  process  of  a  court 
upon  the  chairman  of  the  Board  In  his  ca- 
pacity as  such  shall  con-stltute  service  upon 
the  Board. 

(d)  In  any  action  under  this  title  by  a 
participant,  beneficiary,  or  fiduciary,  the 
court  in  its  discretion  may  allow  a  reason- 
able attorney's  fee  and  costs  of  action  to 
either  party. 

CLAIMS  PROCEDURE 

Sec  188.  In  accordance  with  the  regula- 
tions of  the  Council,  the  Mayor  shall  pro- 
vide to  any  participant  or  beneficiary  who 
has  a  claim  for  benefits  under  a  retirement 
program  denied — 

( 1 )  adequate  written  notice  of  such  denial, 
setting  forth  the  specific  reasons  for  such 
denial  in  a  manner  calculated  to  be  under- 
stood by  such  participant  or  beneficiary;  and 

(2)  a  reasonable  opportunity  for  a  full 
and  fair  review  of  the  decision  denying  such 
claim. 

TITLE  II— CHANOES  IN  RETIREMENT 
BEBTEFITS 

Part  A — Police  Officers  and  Fire  Fighters' 

Retirembnt  Benefits 

salary  base  period  for  compctation 

of  annuity 

Sec.  201.  Paragraph  (17)  of  subsection  (a) 

Of  the  Policemen  and  Firemen's  Retirement 

and  Disability  Act  (DC.  Code,  sec.  4-521(17) ) 

is  amended — 

(1)  by  striking  out  "twelve  consecutive 
months  of  police  or  fire  service,"  and  insert- 
ing in  lieu  thereof  "thirty-six  consecutive 
months  of  police  or  Are  service  In  the  case  of 
a  member  who  Is  an  officer  or  member  of  the 
Metropolitan  Police  lorce  or  the  Fire  Depart- 
ment of  the  District  of  Columbia  and  who 
first  becomes  such  a  member  after  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of  Co- 
lumbia Retirement  Reform  Act,  or  over  any 
twelve  months  of  police  or  fire  service  in  the 
case  of  any  other  member,";  and 

(2)  by  Inserting  "Or  thirty-six  consecutive 
months,  as  the  case  may  be,"  immediately 
after  "twelve  consecutive  months"  the  second 
place  It  appears. 

CREDITABLE    SERVICE    FOR    FULL-TIME    OFFICIALS 
OF    EMPLOYE*  ORGANIZATIONS 

Sec  202.  (a)  Subsection  (c)  of  the  Police- 
men and  Firemen's  ttetirement  and  Disabil- 
ity Act  (D.C.  Code,  sac.  4-523)  is  amended  by 
redesignating  paragraphs  (6)  and  (7)  of  such 
subsection  as  paragraphs  (7)  and  (8),  re- 
spectively, and  by  ineerting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  (A)  Any  period  of  time  during  which  a 
member  who  is  an  orfflcer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia  Is  on 
approved  leave  wltl»ut  pay  to  serve  as  a 
full-time  officer  or  employee  of  a  labor  or- 
ganization shall  be  considered  to  be  police 
or  fire  service  for  purposes  of  this  section  if 
such  member  files  an  election  In  accordance 
with  subparagraph  (B)  and  makes  payments 
as  described  In  subparagraph  (C).  The  basic 
salary  In  effect  at  any  time  for  the  grade 
In  which  a  member  was  serving  at  the  time 
he  entered  on  approved  leave  described  In 
the  preceding  sentence  shall  be  considered 
to  be  the  basic  salary  In  effect  for  such  mem- 
ber for  purposes  of  this  section  if  the  period 
of  time  when  such  member  is  on  approved 
leave  Is  considered  to  be  police  or  fire  service 
under  this  paragraph. 

"(B)  To  be  eligible  to  have  any  period  of 
approved  leave  described  in  subparagraph 
(A)  considered  to  be  police  or  fire  service 
for  purposes  of  this  Bectlon.  a  member  de- 
scribed in  such  subparagraph  must,  not  later 
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than  the  end  of  the  sixty-day  period  com- 
mencing on  the  day  such  member  enters  on 
such  approved  leave  or  the  effective  date  of 
this  paragraph,  whichever  occurs  later,  file 
an  election  with  the  Mayor  to  have  such 
period  of  approved  leave  considered  to  be 
police  or  fire  service  for  purposes  of  this 
section. 

"(C)(1)  To  have  any  period  of  approved 
leave  described  in  subparagraph  (A)  occur- 
ring after  the  effective  date  of  this  section 
considered  to  be  police  or  fire  service,  a  mem- 
ber described  in  such  subparagraph  must 
each  month  deposit  with  the  Custodian  of 
Retirement  Funds  (as  defined  In  section 
102(c)  of  the  District  of  Columbia  Retire- 
ment Reform  Act)  for  depdslt  in  the  District 
of  Columbia  Police  Officers  and  Fire  Fighters' 
Retirement  Fund  established  by  section 
122(a)  of  such  Act  a  sum  equal  to  one- 
twelfth  the  annual  new-entrant  normal 
cost  of  the  annuity  of  a  member  receiving 
the  basic  salary  in  effect  during  such  month 
for  the  grade  in  which  such  member  was 
serving  at  the  time  such  member  entered 
on  svich  leave. 

"(11)  To  have  any  period  of  approved  leave 
described  in  subparagraph  (A)  which  oc- 
curred before  the  effective  date  of  this  sec- 
tion considered  to  be  police  or  fire  service,  a 
member  described  In  such  subparagraph 
must  deposit  with  the  Custodian  of  Retire- 
ment Funds  (as  defined  In  section  lC2(c) 
of  the  District  of  Columbia  Retirement  Re- 
form Act)  for  deposit  In  the  District  of 
Columbia  Police  Officers  and  Fire  Fighters 
Retirement  Fund  established  by  section  122 
(a)  of  such  Act.  In  a  manner  to  be  deter- 
mined by  the  Mayor,  a  sum  equal  to  the 
new-entrant  normal  cost  of  the  annuity  of  a 
member  receiving  the  basic  salary  In  effect 
during  the  period  of  such  leave  for  the  grade 
In  which  such  member  was  serving  at  tho 
time  such  member  entered  on  such  leave. 

"(Ill)  The  Mayor  shall  make  an  annual 
determination  of  the  new-entrant  normal 
cost  for  purposes  of  clauses  (1)  and  (11)  ac- 
cording to  Information  supplied  by  the 
actuary  retained  pursuant  to  section  142  of 
the  District  of  Columbia  Retirement  Reform 
Act. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'employee  organization'  means  any 
organization  of  any  kind,  or  any  Eijency  or 
employer  representation  committee  or  plan, 
m  which  members  or  officers  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  participate  and 
which  exists  for  the  purpose.  In  w^ole  or  in 
part,  of  dealing  with  the  government  of  th^ 
District  of  Columbia  concerning  grievances, 
labor  disputes,  wages,  rates  of  pay.  hours  of 
employment,  or  conditions  of  work.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

REQUIREMENT    FOR    OPTIONAL    RETIREMENT 

Sec  203.  (a)  Subsection  (h)(1)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code,  sec.  4-528(1))  Is 
amended — 

(1 )  by  striking  out  "who  completes  twenty 
years  of  police  or  fire  service"  and  inserting 
In  lieu  thereof  "who  is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  and 
first  becomes  such  a  member  after  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of  Co- 
lumbia Retirement  Reform  Act  and  who  com- 
pletes twenty-five  years  of  police  or  fire  serv- 
ice and  attains  the  age  of  fifty  years  and 
any  other  member  (other  than  a  member  who 
is  an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  who  first  becomes  such 
a  member  after  the  end  of  such  ninety-day 
period)  who  completes  twenty  years  of  police 
or  fire  service.":  and 

(2)  by  striking  out  "twenty  years:    Pro- 


vided" and  Inserting  In  lieu  thereof  "(A) 
twenty-five  years,  in  the  case  of  a  member 
who  becomes  a  member  after  the  end  of 
such  ninety-day  period,  or  (B)  twenty  years, 
in  the  case  of  any  other  member:  Provided" . 

(b)(1)  Paragraph  (2)  of  subsection  (b) 
of  the  Policemen  and  Firemen's  Retirement 
and  DlsabUlty  Act  (D.C.  Code,  sec.  4-528)  Is 
amended  by  striking  out  "in  subsectlcn  (h)," 
and  Inserting  in  lieu  thereof  "under". 

(2)  Paragraph  (3)  of  such  subsection  U 
amended  by  striking  out  "of  this  subsection 
(h)". 

DISABILITY    RETIREMENT 

Sec.  204.  (a)  Subsection  (g)  of  the  Police- 
men and  Firemen's  Retirement  and  Disabil- 
ity Act  (D.C.  Code,  sec.  4-527)  Is  amended — 

(1)  m  paragraph  (2),  by  striking  out  "In 
any  case  In  which  the  proximate  c&use  of  an 
Injury  incurred  or  disease  contracted  by  a 
member"  and  inserting  in  lieu  thereof  "In 
any  case  Involving  a  member  who  Is  an  offi- 
cer or  member  of  the  United  States  Park 
Police  force,  the  Executive  Protective  Serv- 
ice, or  the  United  States  Secret  Service  Di- 
vision, In  which  the  proximate  cause  of  an 
injury  Incurred  or  disease  contracted  by  the 
member";  and 

'2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"  (4)  A  member  who  is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Flie 
Department  of  the  District  of  Columbia  may 
not  retire  and  receive  an  annuity  under 
this  subsection  on  the  basis  of  the  aggra- 
vation In  the  performance  of  duty  of  an 
injury  Incurred  or  a  disease  contracted  in 
the  performance  of  duty  unless — 

"(A)  in  the  case  of  the  aggravation  of  a 
disease,  the  disease  was  reported  to  the  Board 
of  Police  and  Fire  Surgeons  within  thirty 
days  after  the  disease  was  first  diagnosed;  or 

"(B)  in  the  case  of  the  aggravation  of  an 
injury,  the  Injury  was  reported  to  the  Board 
of  Police  and  Fire  Surgeons  within  seven 
da>-s  after  the  mjury  was  Incurred  or.  if  the 
memb^r  was  unable  (as  determined  by  such 
Board)  as  a  result  of  the  injury  to  report 
the  injury  within  such  seven-day  period, 
within  seven  days  after  the  member  became 
able  (as  determined  by  such  Board)  to  report 
the  injury. 

The  burden  of  establishing  inability  to  re- 
port an  injury  In  accordance  with  subpara- 
graph (B)  within  seven  days  after  such 
Injury  was  Incurred  and  of  establishing  that 
such  injury  was  reported  within  seven  days 
after  the  end  of  such  Inability  shall  be  on  the 
member  claiming  such  inability.  Any  report 
under  this  paragraph  shall  Include  adequate 
medical  documentation.  Nothing  In  this 
paragraph  shall  be  deemed  to  alter  or  affect 
any  administrative  regulation  or  require- 
ment of  the  Metropolitan  Police  force  or  the 
Fire  Department  of  the  District  of  Columbia 
with  respect  to  the  reporting  of  any  injury 
incurred  or  aggravated,  or  any  disease  con- 
tracted or  aggravated.  In  the  performance  of 
duty.". 

(b)(1)  Subsection  (f)  of  such  Act  (D.C. 
Code,  sec.  4-526)  Is  amended — 

(A)  by  striking  out  "Whenever"  and  In- 
serting In  lieu  thereof. 

"(1)  Except  as  provided  In  paragraph  (2). 
whenever";  and 

(B)  by  adding  at  the  end  thereof  tb» 
following  new  paragraph: 

"(2)  Whenever  any  member  who  is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninety-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  the  District  of  Columbia  Retirement  Re- 
form Act  completes  five  years  of  police  or 
fire  service  and  Is  found  by  the  Mayor  to 
have  become  disabled  due  to  Injury  received 
or  disease  contracted  other  than  In  the  per- 
formance of  duty,  which  disability  precludes 
further  service  with  his  department,  such 
member  shall  be  retired  on  an  annuity  which 
shall  be  70  per  centum  of  his  basic  salary  at 


the  time  of  ret'-ement  multiplied  by  the 
percentage  of  disability  for  such  member  as 
determined  In  accordance  with  subsection 
(g)(5)  :B)  (11)  of  this  section,  except  that 
Euch  annuity  shall  not  be  less  than  30  per 
centum  of  his  basic  salary  at  the  time  of 
retirement.". 

(2)  Subsection  (g)  of  such  Act.  as  amended 
by  subsection  (a)  of  this  section,  is  further 
amended — 

(A)  In  paragraph  (1),  by  striking  out 
"Whenever"  and  Inserting  In  lieu  thereof 
"Except  as  provided  in  paragraph  (5),  when- 
ever"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  (A)  Whenever  any  member  who  Is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  and  who  first  becomes  such  a 
member  after  the  end  of  the  ninety-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  the  District  of  Columbia  Retirement  Re- 
form Act  is  injured  or  contracts  a  disease  In 
the  performance  of  duty  or  such  Injury  or 
disease  is  aggravated  by  such  duty  at  any 
time  after  appointment  and  such  Injury  or 
disease  or  aggravation  permanently  disables 
him  for  the  performance  of  duty,  he  shall 
upon  retirement  for  such  disability,  receive 
an  annunlty  computed  in  accordance  with 
subparagraph  (B). 

"  ( B )  ( i )  In  the  case  of  any  member  who 
retires  under  this  paragraph  or  paragraph 
(2(  of  subsection  (f).  the  Board  of  Police 
and  Fire  Surgeons  shall  determine,  within  a 
reasonable  time  and  in  accordance  with  reg- 
ulations which  the  Mayor  shall  promulgate, 
the  percentage  of  Impairment  for  such  mem- 
ber and  shall  report  such  percentage  of  im- 
pairment to  the  Police  and  Firemen's  Retire- 
ment and  R3lief  Board. 

"(11)  In  the  case  of  any  member  described 
in  clause  d).  the  Police  and  Firemen's  Re- 
tirement and  Relief  Board  shall  determine 
within  a  reasonable  time  the  percentage  of 
disability  for  such  member  giving  due  re- 
gard to — 

"(I)    the  nature  of  the  injury  or  disease. 

"(II)  the  percentage  of  impairment  re- 
ported pursuant  to  clause  ( 1 ) . 

"(Ill)  the  fKJsition  in  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  held  by  the  member 
immediately  prior  to  his  retirement. 

"(IV)  the  age  and  years  of  service  of  the 
member,  and 

"(V)  any  other  factors  or  circumstances 
which  may  affect  the  capacity  of  the  mem- 
ber to  earn  wages  or  engage  In  ^Inful  ac- 
tivity In  his  disabled  condition,  including 
the  effect  of  the  disability  as  it  may  naturally 
extend  into  the  future. 

"(ill)  The  percentage  of  impairment  or 
the  percentage  of  disability  for  a  member 
to  whom  this  paragraph  applies  may  be  re- 
determined at  any  time  prior  to  the  time 
such  member  reaches  the  age  of  fifty  and 
his  annuity  adjusted  accordingly. 

"(Iv)  The  annuity  of  a  member  who  Is  re- 
tired under  this  paragraph  shall  be  70  per 
centum  of  his  basic  salary  at  the  time  of 
retirement  multiplied  by  the  percentage  of 
disability  for  such  member  as  determined 
in  accordance  with  clause  (ii).  except  that 
such  annuity  shall  not  be  less  than  40  per 
centum  of  his  basic  salary  at  the  time  of 
retirement. 

"(V)  For  purposes  of  this  paragraph — 

"(I)  the  term  'impairment'  means  any 
anatomic  or  functional  abnormality  or  loss 
existing  after  maximal  medical  rehabilitation 
has  been  achieved;  and 

"(II)  the  term  'disability  means  any  ac- 
tual or  presumed  reduction  in  or  absence  of 
ability  to  engage  In  gainful  activity  which 
Is  caused,  in  whole  or  in  part,  by  an  Im- 
pairment." 

(c)  The  amendment  made  by  paragraph 
(1)  of  subsection  (a)  shall  not  apply  with 
respect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department  of 


(2)    by  striking  out  "twenty  years.    Pro-     shall  be  70  per  centum  of  his  basic  salary  at     palltan  Police  force  or  the  Fire  Department  of 
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tbe  District  of  Columbia  who  apply  for  dis- 
ability retirement  under  subsection  (g)  of 
the  Policemen  and  Firemen's  Retirement  and 
Disability  Act  prl<w  to  the  end  of  the  nlnety- 
«tay  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  The  amendment  made 
by  paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  Injuries  Incurred  or 
diseases  first  diagnosed  prior  to  the  end  of 
such  ninety-day  period. 

aZCOVZIT  FROM  DISABILrTT 

8ec.  206.  (a)(1)  Subsection  (J)(l)  of  the 
Policemen  and  Firemen's  Retirement  and 
DlaablUty  Act  (D.C.  Code,  sec.  4-630(1))  Is 
amended  In  the  first  sentence  by  striking  out 
"shall  cease"  and  all  that  follows  In  such 
sentence  and  Inserting  In  lieu  thereof  "shall 
cease   ■ 

"(A)  upon  reemployment  In  the  depart- 
ment from  which  he  was  retired. 

"(B)  one  year  from  the  date  of  the  medical 
examination  showing  such  recovery, 

"(C)  one  year  from  the  date  of  the  deter- 
mination that  he  Is  so  restored,  or 

"(D)  in  the  case  of  an  annuitant  who  was 
an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  and  who  first  became 
such  a  member  after  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Retire- 
ment Reform  Act,  upon  a  refusal  by  such 
annuitant  to  accept  an  offer  of  reemploy- 
ment in  the  department  from  which  he  was 
retired  at  the  same  grade  or  rank  as  he  held 
at  the  time  of  his  retirement, 
whichever  is  earliest.". 

(2)  (A)  Such  subsection  (J)  (l)  is  amended 
In  the  second  sentence  by  striking  out  "In 
each  of  the  two  succeeding  calendar  years" 
and  inserting  in  lieu  thereof  ",  in  each  of 
two  succeeding  calendar  years  in  the  case  of 
an  annuitant  who  was  an  officer  or  member 
of  the  United  States  Park  Police  force,  Exec- 
utive Protection  Service,  or  the  United  States 
Secret  Service  Division,  or  in  any  calendar 
year  in  tbe  case  of  an  annuitant  who  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia.". 

(B)  Subsection  (J)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  (A)  If  any  annultast  who  is  retired 
under  subsection  (f)  or  (g),  who  prior  to 
such  retirement  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia,  and 
who  first  became  such  a  member  after  the 
end  of  the  ninety-day  period  beginning  on 
the  date  of  the  enactment  of  the  District 
of  Columbia  Retirement  Reform  Act,  re- 
ceives, directly  or  indirectly,  income  from 
wages  or  self-employment,  or  both,  in  any 
calendar  year  after  the  calendar  year  in 
which  he  retired— 

"(1)  In  an  amount  in  excess  of  the  differ- 
ence between  70  per  centum  of  the  current 
earnings  limitation  and  the  amount  of  an- 
nuity payable  to  such  annuitant  during 
such  year  under  each  such  subsection  prior 
to  the  reductions  provided  for  in  this  para- 
graph, then  (except  as  provided  in  subpara- 
graph (D) )  the  annuity  of  such  annuitant 
shall  be  reduced  by  60  cents  for  each  $1.00  of 
such  Income  received  during  such  year  in 
excess  of  such  difference;    and 

"(11)  In  an  amotmt  in  excess  of  the  differ- 
ence between  the  current  earnings  limita- 
tion and  the  amount  of  annuity  payable  to 
such  annuitant  during  such  year  under  each 
such  subsection  prior  to  the  reductions  pro- 
vided for  in  this  paragraph,  then  (except 
as  provided  in  subparagraph  (D) )  the  an- 
nuity of  such  annuitant  shall  be  further 
reduced  by  20  cents  for  each  $1.00  of  such 
Income  received  during  such  year  m  excess 
of  such  difference. 

(B)    For   the   purposes   of   subparagraph 


(A),  the  term  "current  earnings  limitation", 
with  respect  to  an  annuitant,  means  the 
greater  of — 

"(1)  the  current  annual  salary  for  the 
position  which  such  annuitant  held  immedi- 
ately prior  to  the  retirement  of  such  annui- 
tant; or 

"(11)  the  current  entry  level  salary  for 
active  officers  and  members,  divided  by  .7. 

"(C)  The  reductions  provided  for  in  sub- 
paragraph (A)  shall  be  made  as  follows: 

"(1)  Such  reductions  shall  be  pro  rated 
over  a  period  of  twelve  consecutive  months, 
with  equal  amounts  withheld  from  each  pay- 
ment of  annuity  during  such  twelve-month 
period. 

"(11)  The  twelve-month  period  during 
which  such  reduction  is  made  shall  begin 
as  soon  after  the  end  of  the  calendar  year 
.  Involved  as  Is  administratively  practicable 
(as  determined  In  accordance  with  regula- 
tions which  the  Mayor  of  the  District  of 
Columbia  shall  promulgate). 

"(D)  If  the  Mayor  of  the  District  of  Colum- 
bia determines  that  the  level  of  Income  of  an 
annuitant  whose  annuity  would  otherwise 
be  reduced  in  accordance  with  subparagraph 
(A)  has  decreased  significantly  (other  than 
in  accordance  with  normal  Income  fluctua- 
tions for  such  annuitant)  during  the  period 
In  which  such  reduction  would  occiu-,  the 
Mayor,  may  authorize  the  withholding  dur- 
ing such  period  or  any  portion  thereof  of 
such  le^er  amount  than  the  amount  pre- 
scribed In  such  subparagraph  as  the  Mayor 
considers  appropriate  or  the  Mayor  may 
waive  the  requirements  of  subparagraph  (A) 
If  he  finds  that  circumstances  Justify  such 
waiver. 

"(C)  (1)  Any  annuitant  who  Is  retired  un- 
der subsestlon  (f)  or  (g)  and  who  prior  to 
such  retirement  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  shall 
at  such  times  as  the  Mayor  of  the  District  of 
Columbia  shall  by  regulation  prescribe,  sub- 
mit to  the  Mayor  a  notarized  statement  con- 
taining such  Information  as  the  Mayor  shall 
by  regulation  require  with  respect  to  the  In- 
come received  by  such  annuitant  from 
wages  or  self-employment,  or  both.  After 
examining  such  statement,  the  Mayor  may 
require  such  annuitant  to  submit  to  the 
Mayor  a  further  notarized  statement  con- 
taining such  additional  Information  with 
respect  to  the  Income  received  by  such  an- 
nuitant from  wages  or  self-employment,  or 
both,  as  the  Mayer  deems  appropriate. 

"(11)  Any  annuitant  described  In  clause 
(1)  who  willfully  furnishes  materially  false 
Information  with  respect  to  his  Income  in 
any  statement  required  to  be  submitted 
under  such  claus*  shall  forfeit  all  rights  to 
his  disability  annuity.  Any  such  annuitant 
who  refuses  or  otherwise  willfully  falls  to 
timely  submit  sxich  statement  as  required 
by  this  subsection,  payment  of  the  annuity 
to  such  annuitant  shall  cease  and  such 
annuitant  shall  not  be  eligible  to  receive 
such  annuity  or  any  part  thereof  for  the 
period  beginning  on  the  date  after  the  final 
day  for  timely  filing  of  such  statement  and 
ending  on  the  date  on  which  the  Mayor 
receives  such  statement.  Nothing  in  this 
clause  shall  affect  any  rights  to  a  survivor's 
annuity  under  subsection  (k)  based  upon 
the  service  of  suoh  annuitant.". 

(b)  Subjection  (m)  (2)  of  such  Act  (D.C. 
Code,  sec.  4-533(2) )  is  amended — 

(1)  by  inserting  "(A)"  before  "If  a 
member"; 

(2)  by  striking  out  the  last  sentence  of 
such  subsection  and  adding  after  "is  based." 
the  following:  "The  Commissioner  shall  not 
require  employment  questionnaires  under 
subsection  (J)  (3)  (C)  or  the  medical  ex- 
amination of  such  member  under  subpara- 
graph (B)  after  such  member  reaches  the 
age  of  fifty.";  and 


(3)  by  adding  at  the  end  of  such  sub- 
section the  following  new  subparagraph: 

"(B)  The  Mayor  shall,  by  regulation, 
require  any  annuitant  who  was  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of 
Columbia  and  who  retired  before,  on,  or 
after  the  date  of  the  enactment  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act 
under  subsection  (f)  or  (g)  of  this  section 
to  undergo,  during  each  twelve-month  period 
following  the  effective  date  of  this  subpara- 
graph, at  least  one  medical  examination  of 
the  disability  upon  which  the  annuitant's 
retirement  under  subsection  (f)  or  (g)  is 
based.  No  such  annuitant  shall  be  required 
under  such  regulations  to  undergo  a  medical 
examination  during  any  such  twelve-month 
period  during  which  the  annuitant  was 
required  to  undergo  a  medical  examination 
under  this  subsection  in  connection  with 
such  annuitant's  employment.  Such  annual 
examination  shall  be  carried  out  by  the 
Board  of  Police  and  Fire  Surgeons  or  by  a 
physician  designated  by  the  Board. 

"(2)  Such  regulations  shall  further  pro- 
vide for  notification  by  the  Board  of  Police 
and  Fire  Surgeons  to  each  such  annuitant  as 
to  the  time  and  place  for  such  examination 
and  the  consequenoes  of  failure  to  appear 
and  submit  to  such  examination. 

"(3)  In  any  case  In  which  the  requirement 
to  undergo  a  medical  examination  under  this 
section  would  impose  on  an  annuitant  an 
undue  hardship  because  of  the  physical  or 
mental  condition  of  such  annuitant,  the 
Mayor,  by  regulation,  shall  provide  other 
means  sufficient  to  determine  the  continu- 
ance of  the  disability  on  which  such  an- 
nuitant's retirement  under  subsection  (f )  or 
(g)  Is  based. 

"(4)  Such  regulations  shall  further  pro- 
vide that,  m  any  case  Involving  any  such 
member  so  retired  who  refuses  or  otherwise 
falls  to  undergo  any  medical  exam  required 
by  this  section,  payment  of  the  annuity  to 
such  member  shall  cease  and  such  member 
shall  not  be  eligible  to  receive  such  an- 
nuity or  any  part  thereof  for  any  period 
commencing  on  the  day  next  following  the 
day  on  which  such  member  was  required  to 
undergo  such  examination,  and  ending  on 
the  date  on  which  such  member  undergoes 
such  examination.  Nothing  In  this  paragraph 
shall  be  construed  as  affecting  any  rights  to 
a  survivor's  annuity  under  subsection  (k) 
based  upon  the  service  of  such  member.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  at  the  end  of 
the  ninety-day  period  beginning  on  the 
date  of  enactment  of  this  Act.  The  amend- 
ment made  by  paragraph  (2)  (B)  of  subsec- 
tion (a)  shall  apply  with  respect  to  Income 
from  wages  or  self -employment,  or  both,  re- 
ceived directly  or  indirectly  during  calen- 
dar year  1978  or  the  calendar  year  after  the 
year  In  which  the  member  retires,  whichever 
Is  later,  and  any  calendar  year  thereafter. 

SURVIVOR'3   ANNUITIES 

Sec.  206.  (a)(1)  Subsection  (k)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act  (D.C.  Code,  sec.  4-531)  is 
amended — 

(A)  In  paragraph  (2)  — 

(I)  by  Inserting  "(A)"  Immediately  after 
"40  per  centum"  the  second  place  It  appears, 
and 

(II)  by  striking  out  "computed,"  and  in- 
serting In  lieu  thereof  "computed  In  the  case 
of  a  member  who  was  an  officer  or  member 
of  the  United  States  Park  Police  force,  the 
Executive  Protective  Service,  or  the  United 
States  Secret  Service  Division,  or  (B)  of  the 
adjusted  average  pay  of  such  former  mem- 
ber in  the  case  of  a  member  who  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia;";  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows : 
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"(3)  Each  surviving  child  or  student-child 
of  any  member  who  dies  before  retirement, 
or  of  any  former  member  who  dies  after  re- 
tirement, shall  be  entitled  to  receive  an  an- 
nuity equal  to  the  smallest  of — 

"(A)  in  the  case  of  a  member  or  former 
member  who  Is  survived  by  a  wife  or  hus- 
band— 

"(1)  60  per  centum  of — 

"(I)  the  members  average  pay  at  the  time 
of  death,  or 

"(II)  the  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  In  the  case  of  a  member  who  was 
an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  in  the  case  of  a  member  who 
was  an  officer  or  member  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia, 

divided  by  the  number  of  eligible  children; 

"(11)  $1,548;  or 

"(111)  $4,644  divided  by  the  number  of 
eligible  children;  and 

"(B)  In  the  case  of  a  member  or  former 
member  who  is  not  survived  by  a  wife  or 
husband — 

"(I)  75  per  centum  of — 

"(I)  the  member's  average  pay  at  the  time 
of  death,  or 

"(11)  the  basis  upon  which  the  former 
member's  annuity  at  the  time  of  death  was 
computed  in  the  case  of  a  member  who  was 
an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,  or  the  adjusted  average  pay  of  the 
former  member  In  the  case  of  a  member 
who  was  an  officer  or  member  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia, 
divided  by  the  number  of  eligible  children; 

"(11)  $1,860;  or 

"(ill)  $5,580  divided  by  the  number  of  eli- 
gible children.". 

(2)  Subsection  (a)  of  such  Act  (D.C.  Code, 
sec.  4-521)  Is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  of  such  subsection  and  in- 
serting in  lieu  thereof  the  following:  ",  in 
the  case  of  a  member  who  was  an  officer  or 
member  of  the  United  States  Park  Police 
force,  the  Executive  Protective  Service,  or 
the  United  States  Secret  Service  Division, 
or  the  surviving  husband  of  a  member  or 
former  member  who  was  a  member  or  officer 
of  the  Metropolitan  Police  force  or  the  Fire 
Department  of  the  District  of  Columbia  if — 

"(A)  he  was  married  to  such  member  or 
former  member  (1)  while  she  was  a  mem- 
ber, or  (11)  for  at  least  one  year  Immediately 
preceding  her  death,  or 

"(B)  he  is  the  father  of  Issue  by  such 
marriage.";  and 

(B)  by  Inserting  the  following  new  para- 
graph Immediately  after  paragraph   (17): 

"(18)  The  term  'adjusted  average  pay' 
means  the  average  pay  of  a  member  who  was 
an  officer  or  member  of  the  Metropolitan  Po- 
lice force  or  the  Fire  Department  of  the  Dis- 
trict of  Columbia  Increased  by  the  per  cen- 
tum increase  (adjusted  to  the  nearest  one- 
tenth  of  1  per  centum  in  the  Consumer  Price 
Index  for  All  Urban  Consumers,  published  by 
the  Bureau  of  Labor  Statistics,  between  the 
month  m  which  such  member  retires  and 
the  month  Immediately  prior  to  the  month 
in  which  such  member  dies.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  survivor  an- 
nuities under  the  Policemen  and  Firemen's 
Retirement  and  Disability  Act  for  survivors 
of  officers  or  members  of  the  Metropolitan 
Police  force  or  the  Fire  Department  of  the 
District  of  Columbia  which  commence  on  or 
after  the  first  day  of  the  first  month  which 
begins  after  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 


DETEBaZD  ANNurruis 
Sec.  207.  (a)  (1)  The  PoUcemen  and  Fire- 
men's   Retirement    and    Disability    Act    is 
amended — 

(A)  by  redesignating  subsections  (1) 
through  (r)  as  subsections  (m)  through  (s), 
respectively;  and 

(B)  by  inserting  immediately  after  sub- 
section (k)  the  following  new  subsection: 

"DEFERRED   ANNT7ITIE8 

"(1)(1)  Except  as  provided  In  paragraph 
(2) ,  any  member  who  Is  an  officer  or  member 
of  the  Metropolitan  Police  force  or  the  Plre 
Department  of  the  District  of  Columbia  who 
completes  five  years  of  police  or  fire  service 
and  who  is  thereafter  separated  from  bU 
department,  except  for  retirement  under  sub- 
section (f),  (g),  or  (h),  shall  be  entiUed  to 
an  annuity  commencing  on  the  first  day  of 
the  month  during  which  such  member  at- 
tains the  age  of  fifty-five  or  on  the  first  day 
of  the  first  month  beginning  after  such  mem- 
ber's separation  from  his  department,  which- 
ever month  occurs  later.  Such  annuity  shall 
be  computed  at  the  rate  of  2>/4  per  centum 
of  his  average  pay  for  each  year  of  service 
up  to  twenty  years  of  service  and  at  the  rate 
of  3  per  centum  of  his  average  pay  for  each 
year  of  service  after  twenty  years  of  service 
or,  in  the  case  of  a  member  who  first  became 
such  a  member  after  the  end  of  the  ninety- 
day  period  beginning  on  the  date  of  the 
enactment  of  the  District  of  Columbia  Re- 
tirement Reform  Act.  after  twenty-five  years 
of  service,  except  that  such  annuity  may  not 
exceed  80  per  centum  of  the  average  pay  of 
such  member. 

"(2)  (A)  Any  member  who  is  an  officer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of 
Columbia  who  completes  five  years  of  police 
or  fire  service  and  who  is  thereafter  separated 
from  his  department  (other  than  a  member 
who  retires  under  subsection  (f),  (g),  or 
(h))  may  elect,  at  the  time  of  his  separa- 
tion, to  receive  a  refund  of  the  amount  of 
deductions  made  from  his  salary  under  thli 
section.  Receipt  of  such  refund  by  the  mem- 
ber shall  void  all  annuity  rights  under  this 
section. 

"(B)(1)  Any  member  who.  by  electing  to 
receive  a  refund  under  subparagraph  (A), 
loses  annuity  rights  under  this  section,  may 
reestablish  all  such  rights  at  any  time  prior 
to  attaining  the  age  of  fifty-five  by  redeposit- 
ing  the  amount  of  such  refund  plus  inter- 
est computed  in  accordance  with  paragraph 
(3). 

"(11)  If  any  member  who  receives  a  refund 
under  subparagraph  (A)  is  subsequently  re- 
appointed to  any  department  whose  mem- 
bers come  under  this  section  and  elects,  at 
the  time  of  such  reappointment,  to  redepostt 
the  amount  refunded  to  him  under  sub- 
paragraph (A)  plus  Interest  computed  in 
accordance  with  paragraph  (3) ,  then  credit 
shall  be  allowed  under  this  section  for  5uch 
member's  prior  period  cf  service.  Such  redf- 
poslt  (and  the  required  Interest  thereon) 
may.  at  the  election  of  the  member,  be  made 
In  a  lump  sum  or  In  not  to  exceed  60  monthly 
installments,  except  that  if  the  member  di  >s 
before  depositing  the  full  amount  due  under 
the  preceding  sentence,  the  requirements  of 
such  sentence  shall  be  deemed  to  have  been 
met. 

"(3)  The  Interest  which  Is  required  by 
paragraphs  (2)  (B)  (1)  and  (11)  of  this  sub- 
section and  by  paragraph  (2)  (B)  of  subsec- 
tion (d)  to  be  paid  by  a  member  who  rede- 
poslts  the  amount  of  previously  refunded 
deductions  shall  be  compv,ted  as  follows: 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  Is  equal  to  the  average  rate 
of  return  on  Investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund  (established  by 
section  122  of  the  District  of  Columbia  Re- 


tirement Reform  Act)  for  the  period  begin- 
ning on  tbe  first  day  of  the  first  month  which 
begins  after  the  end  of  the  service  with 
respect  to  which  the  redeposlt  Is  made  and 
ending  in  the  last  day  of  the  month  which 
precedes  tbe  month  during  which  he  re- 
deposlts  the  refund  If  he  makes  a  lump  sum 
payment  or  during  which  he  makes  the  first 
monthly  payment  if  he  makes  monthly  pay- 
ments, except  that  for  so  much  of  any 
such  period  which  precedes  October  1.  1980, 
the  average  rate  of  interest  on  interest-bear- 
ing obligations  of  the  United  States  form- 
mg  a  part  of  the  public  debt  (adjusted  to 
the  nearest  one-eighth  of  1  per  centum) 
shall  be  used  in  determining  the  Interest 
rate  to  be  paid  on  redeposits  under  this 
section. 

"(B)  Interest  shall  be  payable  for  tbe  peri- 
od beginning  on  the  first  day  of  tbe  first 
month  which  begins  after  the  end  of  the  pe- 
riod of  service  with  respect  to  which  the  re- 
deposit  is  made  and  ending  on  the  last  day 
of  tbe  month  which  precedes  the  month 
during  which  he  redeposits  the  refund. 

"(C)  If  a  member  elects  to  make  his  rede- 
poslt in  monthly  installments,  each  monthly 
payment  shall  include  Interest  on  that  por- 
tion of  the  refund  which  is  then  being  rede- 
posited.". 

(2)  Subsection  (k)  of  such  Act  (D.C.  Code. 
4-531),  as  amended  by  section  206  of  this 
Act.  is  further  amended — 

(A)  in  paragraph  (2)  — 

(I)  by  striking  out  "or"  the  first  place  It 
appears,  and 

(II)  by  Inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(1)  (regardless  of  whether  such  member  is 
receiving  such  annuity  at  tbe  time  of 
death) ,"  immediately  after  "after  retire- 
ment,"; 

(B)  in  paragraph  (3)  — 

(I)  by  striking  out  "or"  the  second  place  it 
appears,  and 

(II)  by  Inserting  "or  of  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(1)  (regardless  of  whether  such  member  is 
receiving  such  annuity  at  the  time  of 
death),"  immediately  after  "after  retire- 
ment,"; and 

(C)  in  paragraph  (6)  — 

(I)  by  striking  out  ",  may,"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "may". 

(II)  by  inserting  ",  and  any  member  en- 
titled to  receive  an  annuity  under  subsection 
(I)  of  this  section  may  at  the  time  such 
annuity  com.inences,"  immediately  after 
"such  retirement,"  In  the  first  sentence, 

(III)  by  striking  out  "the  retired  annui- 
tant's" in  the  first  sentence  and  inserting  in 
lieu  thereof  "such  member's". 

(iv)  by  striking  out  "tbe  retiring"  in  the 
proviso  in  the  first  sentence  and  inserting  in 
lieu  thereof  "such", 

(V)  by  striking  out  "retiring"  in  the  second 
and  fourth  sentences, 

( vi)  by  striking  out  "retirement"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "elec- 
tion", and 

(vil)  by  striking  out  "or  (h)"  in  the  last 
sentence  and  Inserting  in  lieu  thereof  "(h), 
or  ( 1 ) ,  as  the  case  may  be". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

INTEREST    ON   RETtTNOS   AND   ON    DEPOSITS   FOR 
PRIOR    SERVICE   CREDIT 

Sec.  208.  (a)  (1)  Subsection  (d)  of  the  Po- 
licemen and  Firemen's  Retirement  and  Dis- 
ability Act  (D.C.  Code.  sec.  4-624)  Is 
amended — 

(A)  in  paragraph  (2)  — 

(1)  by  striking  out  "Any  member  coming 
under  the  provisions  of  this  section"  and  In- 
serting In  lieu  thereof  "(A)  Any  member  who 
is  an  officer  or  member  of  the  United  States 
Park  Police  force,  the  Executive  Protective 
Service,  or  the  United  States  Secret  Service 
Division,";  and 
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(11)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph. 

"(B)  Any  member  who  is  an  oflBcer  or 
member  of  the  Metropolitan  Police  force  or 
the  Fire  Department  of  the  District  of  Co- 
lumbia with  less  than  five  years  of  police  or 
fire  service  who  Is  separated  from  his  de- 
partment, except  for  retirement  under  sub- 
section (f),  (g),  or  (h),  shall  be  refunded 
the  amount  of  the  deductions  made  from  his 
salary  under  this  section.  The  receipt  of  pay- 
ment of  such  deductions  by  such  member 
shall  void  all  annuity  rights  under  this  sec- 
tion, except  that  if  such  member  is  sub- 
sequently reappointed  to  any  department 
whose  members  come  under  this  section  and 
such  member  elects,  at  the  time  of  such  re- 
appointment, to  redeposit  the  amount  re- 
funded to  him  pursuant  to  the  preceding 
sentence  plus  interest  computed  in  accord- 
ance with  subsection  (1)  (3) ,  then  credit  shall 
be  allowed  under  this  section  for  the  prior 
period  of  service.  Such  redeposit  (and  the 
Interest  required  thereon)  may  be  made,  at 
the  election  of  the  member,  in  a  lump  sum 
or  in  not  to  exceed  60  monthly  Installments, 
except  that  If  such  member  dies  before  de- 
positing the  full  amount  due  under  the  pre- 
ceding sentence,  the  requirements  of  such 
sentence  shall  be  deemed  to  have  been  met."; 

(B)  In  the  proviso  at  the  end  of  paragraph 
(3).  by  inserting  Immediately  before  the 
period  ",  except  that  if  the  member  was  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  Dis- 
trict of  Columbia,  no  payment  shall  be  made 
If  no  natural  person  is  determined  to  be  en- 
titled thereto";  and 

(C)  In  paragraph  (4)  — 

(1)  by  striking  out  "after  retirement",  and 
(11)    in   the   proviso   at  the  end  of  such 

paragraph  by  inserting  ",  except  that  if  the 
member  was  an  officer  or  member  of  the 
Metropolitan  Police  force  or  the  Fire  De- 
partment of  the  District  of  Columbia,  no  pay- 
ment shall  be  made  If  no  natural  person  is 
determined  to  be  entitled  thereto"  immedi- 
ately before  the  period. 

(2)  Paragraph  (6)  of  subsection  (c)  of 
such  Act  (D.C.  Code,  sec.  4-523(5))  Is 
amended  to  read  as  follows: 

"(S)  (A)  A  member  shall  be  allowed  credit 
for  government  service  performed  prior  to 
appointment  in  any  of  the  departments 
mentioned  In  subsection  (a)  (1)  of  this  sec- 
tion, if  such  member  deposits  a  sum  equal  to 
the  entire  amount,  including  interest  (if 
any),  refunded  to  him  for  such  period  of 
government  service.  A  member  who  is  an 
officer  or  member  of  the  Metropolitan  Police 
force  or  the  Fire  Department  of  the  District 
of  Columbia  shall  deposit  such  sum,  plus 
interest  computed  in  accordance  with  sub- 
paragraph (B),  with  the  Custodian  of  Re- 
tirement Funds  (as  defined  in  section  102 
(6)  of  the  District  of  Columbia  Retire- 
ment Reform  Act)  for  deposit  In  the  District 
of  Columbia  Police  Officers  and  Fire  Fight- 
ers' Retirement  Fund  established  by  section 
122(a)  of  such  Act.  All  other  members  shall 
deposit  such  sum  with  the  Mayor  of  the  Dis- 
trict of  Columbia  for  credit  to  the  revenues 
of  the  District  of  Columbia.  If  the  member 
so  elects,  he  may  deposit  the  total  amount 
of  such  refund  In  monthly  installments  not 
exceeding  twenty-four,  except  that  in  the 
case  of  a  member  who  is  an  officer  or  mem- 
ber of  the  United  States  Park  Police  force, 
the  Executive  Protective  Service,  or  the 
United  States  Secret  Service  Division,  such 
monthly  installments  shall  be  of  equal 
amounts.  No  deposit  shall  be  required  for 
days  of  unused  sick  leave  credited  under 
sutwectlon  (h)  of  this  section. 

"(B)  Interest  required  on  deposits  under 
this  paragraph  for  members  who  are  officers 
or  members  of  the  Metropolitan  Police  force 
or  the  Fire  Department  of  the  District  of 
Columbia  shall  be  computed  as  follows: 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 


of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Police  Officers  and  Fire 
Fighters'  Retirement  Fund  (established  by 
section  122  of  the  District  of  Columbia  Re- 
tlremsnt  Reform  Act)  for  the  period  begin- 
ning on  the  first  day  ol  the  first  month 
which  begins  after  the  end  of  the  service 
with  respect  to  which  the  deposit  is  made 
ani  ending  on  tbs  last  day  of  the  month 
which  precedes  the  month  during  which  the 
deposit  is  made  If  he  makes  a  lump-sum 
payment  or  during  which  he  maizes  the  first 
monthly  payment  if  h3  makes  monthly  pay- 
ments, except  that  for  so  much  of  any  such 
period  which  pretedes  October  1,  1980.  the 
average  rate  of  interest  on  Interest-bearing 
obligations  of  the  United  States  forming  a 
part  of  the  public  debt  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  shall 
be  used  in  determining  the  Interest  rate  to 
be  paid  on  deposits  under  this  paragraph. 

"(11)  Interest  stall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
period  of  service  with  respect  to  which  the 
deposit  is  made  and  ending  on  the  last  day 
of  the  month  which  precedes  the  month 
during  which  the  deposit  is  made. 

"(Ill)  If  a  member  elects  to  make  his  de- 
posit in  monthly  Installments,  each  monthly 
payment  shall  Include  interest  on  that  por- 
tion of  the  refund  which  is  then  being  re- 
deposlted.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  The  amendments  made  by 
paragraph  (2)  of  subsection  (a)  shall  not 
apply  with  respect  to  deposits  made,  in  whole 
or  In  part,  prior  to  the  end  of  such  90-day 
period. 

COST-OF-LIVING    AOJUSTMENTS    OF    ANNUITIES 

Sec.  209.  (a)(1)  The  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  is 
amended — 

(A)  by  redesignating  subsections  (m) 
through  (s),  as  redesignated  by  section  20'7 
(a)(1)(A)  of  thle  Act,  as  subsections  (n) 
through  (t),  repectlvely;  and 

(B)  by  inserting  Immediately  after  sub- 
section (1),  as  added  by  the  amendment 
made  by  section  207(a)(1)(B)  of  this  Act, 
the  following  new  subsection: 

"COST-OP-LIVING     ADJUSTMENTS    OP     ANNUITIES 

"(m)(l)  Each  month  the  Mayor  of  the 
District  of  Columbia  shall  determine  the  per 
centum  change  in  the  price  index.  On  the 
basis  of  this  determination,  and  effective  the 
first  day  of  the  third  month  which  begins 
after  the  price  index  shall  have  equaled  the 
rise  of  at  least  3  per  centjm  for  three  con- 
secutive months  over  the  price  index  for  the 
base  month  each  annuity  payable  under  this 
section  which — 

"(A)  Is  payable  to  a  survivor  of  a  member 
who  was  an  officer  or  member  of  the  United 
States  Park  Pollcs  force,  the  Executive  Pro- 
tective Service,  or  the  United  States  Secret 
Service  Division,  and 

"(B)  has  a  commencing  date  on  or  before 
such  effective  date,  shall  be  Increased  by  1 
per  centum  plus  the  per  centum  rise  in  the 
price  index.  For  purposes  of  this  paragraph, 
the  term  'base  month'  means  the  month 
for  which  the  price  inrlex  showed  a  per  cen- 
tum rise  forming  the  basis  for  a  cost-of-liv- 
ing annuity  Increase  under  this  paragraph, 
except  that,  until  the  first  cost-of-living  an- 
nuity increase  under  this  paragraph,  the  base 
month  shall  be  the  last  month  which  was 
the  base  month  for  purposes  of  subsection 
(k)  (7)  before  Its  repeal  by  section  209(b)  of 
the  District  of  Columbia  Retirement  Reform 
Act. 

"(2)  With  respect  to  any  annuity  payable 
under  this  section  which  is  payable  to  a 
member  who  was  an  officer  or  member  of 
the  Metropolitan  Police  force  or  the  Fire  De- 


partment of  the  District  cf  Columbia,  or  to 
a  survivor  of  any  suoh  member,  the  Mayor 
shall— 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
psr  centum  change  in  the  price  index  pub- 
lished for  December  of  the  preceding  year 
over  the  price  index  published  for  June  ot 
the  preceding  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  change  la  the  price  index  pub- 
lished for  June  of  such  year  over  the  price 
index  published  for  December  of  the  preced- 
ing year. 

"(3)  If  in  any  year  the  per  centum  change 
determined  under  either  paragraph  (2)  (A) 
or  (2)  (B)  indicates  a  rise  in  the  price  in- 
dex, then — 

"(A)  in  the  case  of  an  increase  under 
paragraph  (2)  (A).  (1)  each  annuity  de- 
scribed in  paragraph  (2)  having  a  commenc- 
ing date  not  later  than  March  1  of  such  year 
shall,  effective  such  March  1,  be  Increased 
by  the  per  centum  cbange  computed  under 
such  paragraph,  adjusted  to  the  nearest 
one-tenth  of  1  per  centum,  and  (II)  each 
annuity  described  in  »uch  paragraph  having 
a  commencing  date  aXter  such  March  1  but 
before  the  effective  date  of  the  next  Increase 
in  annuities  under  this  paragraph  shall,  ef- 
fective such  commencing  date,  be  Increased 
by  such  per  centum  dhange,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum,  or 

"(B)  In  the  case  of  an  increase  under 
paragraph  (2)(B),  (i)  each  annuity  de- 
scribed In  paragraph  (2)  having  a  commenc- 
ing date  not  later  than  September  1  of  such 
year  shall,  effective  such  September  1,  be  In- 
creased by  the  per  centum  change  computed 
under  such  paragraph,  adjusted  to  the  near- 
est one-tenth  of  1  per  centum,  and  (11)  each 
annuity  described  in  iuch  paragraph  having 
a  commencing  date  after  such  September  1 
but  before  the  effectife  date  of  the  next  in- 
crease in  annuities  under  this  paragraph 
shall,  effective  such  commencing  date,  be  In- 
creased by  such  per  centum  change,  adjusted 
to  the  nearest  one-tenth  of  1  per  centum. 

"(4)  The  monthly  installment  of  annuity 
after  adjustment  under  this  subsection  shall 
be  fixed  at  the  nearest  dollar,  except  that 
such  installment  shall  after  adjustment  re- 
flect an  increase  of  at  least  $1. 

"(5)  For  purposes  Cf  this  subsection,  the 
term  'price  index'  means  the  Consumer  Price 
Index  for  all  Urban  Consumers  published 
monthly  by  the  Bureau  of  Labor  Statistics." 

(2)  Subsections  (m)  (2)  and  (3)  of  the 
Policemen  and  Firemen's  Retirement  and 
Disability  Act,  as  addfed  by  the  amendment 
made  by  paragraph  (1)(B)  of  this  subsec- 
tion, shall  apply  (A)  to  any  Increase  after 
the  effective  date  of  such  amendment  in  an- 
nuities payable  under  subsection  (k)  of  such 
Act,  except  that  with  respect  to  the  first  date 
after  the  effective  date  of  such  amendment 
on  which  the  Mayor  is  to  determine  a  per 
centum  change  for  the  purpose  of  such  an 
increase,  such  per  centum  change  shall  be 
determined  by  computing  the  change  in  the 
price  index  published  for  the  month  Imme- 
diately preceding  sudh  first  date  over  the 
price  index  published  for  the  last  month 
which  was  the  base  month  for  purposes  of 
subsection  (k)  (7)  of  the  Policemen  and  Fire- 
men's Retirement  and  Disability  Act  before 
the  repeal  of  such  subsection  by  subsection 
(b)  of  this  section,  and  (B)  to  any  increase 
in  each  annuity  payable  under  such  Act  hav- 
ing a  commencing  date  after  the  effective 
date  of  such  amendment. 

(b)  Subsection  (k)  (7)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act 
(D.C.  Code,  sec.  4-531(7) )  is  repealed. 

(e)  Section  301  of  the  District  of  Colum- 
bia Police  and  Fireman's  Salary  Act  of  1953 
(D.C.  Code,  sec.  4-518)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  This  section  shall  not  apply  with  re- 
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spect  to  officers  and  members  of  the  Metro- 
politan Police  force  or  the  Fire  Department 
of  the  District  of  Columbia  who  retire  after 
the  effective  date  of  this  subsection.". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

AUTHORITY    TO    WAIVE    COLLECTION    OF 
OVERPAYMENTS 

Sec.  210.  Subsection  (o)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act, 
as  amended  by  section  205(c)  of  this  Act 
and  redesignated  by  section  209(a)  (1)  (A)  ol 
this  Act  (D.C.  Code,  sec.  4-533).  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Except  in  a  case  of  fraud  against  the 
District  of  Columbia,  the  Mayor  may  waive 
collection  of  any  amount  less  than  $100 
which  was  paid  to  an  annuitant  in  excess  of 
the  amount  to  which  such  annuitant  was 
entitled  under  this  section.". 

COMMENCING    DATE   OF    PAYMENT   OP   ANNUITIES 

Sec.  211.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act, 
as  redesignated  by  section  209(a)(1)(A)  of 
this  Act  (D.C.  Code,  sec.  4-534),  is  amended 
by  inserting  after  "accrues  monthly"  In  par- 
agraph (1)  the  following:  "(except  that  an 
annuity  accrues  over  any  portion  of  a  month 
after  the  commencing  date  of  such  annuity 
but  before  the  first  day  of  the  next  month 
and  is  payable  for  such  month  in  an  amount 
pro  rated  in  a  manner  to  be  determined  by 
the  Mayor) ". 

PAYMENT    OP    ANNUTTIES    TO    MINORS    AND 
MENTAL    INCOMPETENTS 

Sec.  212.  Subsection  (p)  of  the  Policemen 
and  Firemen's  Retirement  and  Disability  Act, 
as  redesignated  by  section  209(a)(1)(A)  of 
this  Act  and  amended  by  section  211  cf  this 
Act  (D.C.  Code,  sec.  4-534),  is  amended  by 
redesignating  paragraphs  (2)  and  (3)  of  such 
subsection  as  paragraphs  (3)  and  (4),  re- 
spectively, and  by  inserting  after  paragraph 
(1)  the  following  new  paragraph: 

"(2)  Payment  due  a  minor,  or  an  individual 
mentally  Incompetent  or  under  other  legal 
disability,  may  be  made  to  the  person  who  is 
constituted  guardian  or  other  fiduciary  by 
the  law  of  the  State  of  residence  of  the  claim- 
ant or  is  otherwise  legally  vested  with  the 
care  of  the  claimant  or  his  estate.  If  a  guard- 
ian or  other  fiduciary  of  the  individual  under 
legal  disability  has  not  been  appointed  under 
the  law  of  the  State  of  residence  of  the  claim- 
ant, payment  may  be  made  to  any  person 
who,  in  the  Judgment  of  the  Mayor,  is  re- 
sponsible for  the  care  of  the  claimant,  and 
the  payment  bars  recovery  by  any  other 
person.". 

Part  B — ^Teachers'  and  Judges'  Retirement 

Benefits 

cosT-or-LiviNc  adjustments  op  teachers' 

annuities 

Sec.  251.  (a)(1)  Section  21(b)  of  the  Act 
entitled  "An  Act  for  the  retirement  cf  public 
school  teachers  in  the  District  of  Columbia" 
approved  August  7,  1946  (D.C.  Code.  sec.  31- 
739a(b) )  is  amended  to  read  as  follows- 

"(b)  (1)  The  Mayor  shall— 

"(A)  on  January  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the  per 
centum  change  In  the  price  index  published 
for  December  of  the  preceding  year  over  the 
price  index  published  for  June  of  the  pre- 
ceding year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
per  centum  change  in  the  price  index  pub- 
lished for  June  of  such  year  over  the  price 
index  published  for  December  of  the  preced- 
ing year. 

'(2)  If  in  any  year  the  per  centum  chanee 
determined  under  either  paragraph  (l)(A) 
or  (1)  (B)  indicates  a  rise  in  the  price  index 
then — 

"(A)  m  the  case  of  an  Increase  under  para- 


graph (2)  (A),  (I)  each  annuity  described  in 
paragraph  (2)  having  a  cDmmencing  date  not 
later  than  March  1  of  such  year  shall,  effec- 
tive such  March  1,  be  Increased  by  the  per 
centum  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  one-tenth  of 
1  per  centum,  and  (11)  each  annuity  described 
in  such  paragraph  having  a  commmclng  date 
after  such  March  1  but  before  the  effective 
date  of  the  next  Increase  In  annuities  under 
this  paragraph  shall,  effective  such  com- 
mencing date,  be  Increased  by  such  per 
centum  change,  adjusted  to  the  nearest  one- 
tenth  of  1  per  centum,  or 

"(B)  In  the  case  of  an  Increase  under  para- 
graph (2)(B),  (1)  each  annuity  described  in 
paragraph  (2)  having  a  commencing  date  not 
later  than  September  1  of  such  year  shall, 
effective  such  September  1,  be  Increased  by 
the  per  centum  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  one-tenth 
of  1  per  centum,  and  (11)  each  annuity  de- 
scribed In  such  paragraph  having  a  com- 
mencing date  after  such  September  1  but 
before  the  effective  date  of  the  next  Increase 
in  annuities  under  this  paragraph  shall,  ef- 
fective such  commencing  date,  be  Increased 
by  such  per  centum  change,  adjusted  to  the 
nearest  one-tenth  of  1  per  centum.". 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  to  any  increase  after  the 
effective  date  of  such  amendment  in  annui- 
ties payable  from  the  District  of  Columbia 
technical  retirement  and  annuity  fund  estab- 
lished by  section  2  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school 
teachers  in  the  District  of  Columbia",  ap- 
proved August  7,  1976  or  from  the  District 
of  Columbia  Teachers'  Retirement  Fund 
established  by  section  123(a)  of  this  Act. 
except  that  with  respect  to  the  first  date 
after  the  effective  date  of  such  amendment 
on  which  the  Mayor  is  to  determine  a  per 
centum  change,  such  j>er  centum  change 
shall  be  determined  by  commltlng  the 
change  In  the  price  Index  published  for  the 
month  Immediately  preceding  such  first 
date  over  the  price  index  published  for  the 
last  month  before  such  effective  date  for 
which  the  price  index  showed  a  per  centum 
rise  forming  the  basis  for  a  cost-of-living 
annuity  increase  under  section  21(b)  of  such 
Act  of  August  7,  1946,  as  in  effect  immediately 
before  the  amendment  of  such  section  by 
paragraph  (1). 

(b)  Section  21(c)  of  the  Act  entitled  "An 
Act  for  the  retirement  of  public-school  teach- 
ers in  the  District  of  Cclumbia,"  approved 
August  7,  1946  (DC.  Code,  sec.  31-739a(c)). 
is  amended — 

( 1 )  by  striking  out  "governed  by  the  com- 
mencing date  of  each  annuity  payable  from 
the  fund  as  the  effective  date  of  an  In- 
crease" and  inserting  in  lieu  thereof  "as 
provided  in  subsection  (b)(2)";  and 

(2)  by  striking  out  "from  the  fund"  In 
paragraph  ( 1 )  of  such  section. 

(c)  The  amendments  made  by  subsections 
(a)   and  (b)   shall  take  effect  at  the  end  of 

the  ninety-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

COST-OP-LIVINC    adjustments   OF   JUDGE'S 
ANNUrriES 

Sec.  253.  (a)  Section  11-1571  (a)  of  title 
11  of  the  District  of  Columbia  Code  Is 
amended  by  inserting  ",  or  who.  before  the 
next  such  Increase  first  becomes  payable 
under  such  section,  receives  such  salary  or 
annuity,  either"  Immediately  after  "salary 
or  annuity". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  at  the  end  of  the  ninety- 
day  period  bsglnning  on  the  date  of  the 
enactment  of  this  Act. 

INTEREST  ON  TEACHERS'  REFUNDS  AND  DEPOSITS 

Sec.  253.  (a)  (1)  The  first  section  of  the  act 
"An  Act  for  the  retirement  of  public-school 
teachers  In  the  District  of  Columbia",  ap- 
proved August  7.  1946  (DC.  Code.  sec.  31- 
721)  is  amended — 

( 1 )  in  the  first  paragraph  by  inserting  "or 


the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Eteform  Act.  whichever 
Is  earlier"  immediately  before  the  period  at 
the  end  of  the  provision  In  the  second  sen- 
tence: and 

(2 )  In  the  second  para£n4>h — 

(A)  in  the  first  sentence — 

(1)  by  striking  out  "at  3  per  centum  per 
annum  compounded  as  of  December  31  of 
each  year"  and  inserting  in  lieu  thereof 
"computed  in  accordance  with  section  34 
(a)  of  this  Act"  and 

(II)  by  striking  out  "an  interest  rate  of  S 
per  centum  per  anniun  compoimded  annu- 
ally" and  Inserting  In  lieu  thereof  "the  in- 
terest rate  computed  In  accordance  with  sec- 
tion 24(a)  of  this  Act";  and 

(B)  in  the  second  sentence,  by  inserting 
"to  the  date  of  such  death  or  separation  or 
the  end  of  the  90-day  period  beginning  on  the 
date  of  enactment  of  the  District  of  Colum- 
bia Retirement  Reform  Act.  whichever  is 
earlier"  immediately  after  "are  made". 

(2)  Section  lA(b)  of  such  Act  (DC.  Code 
sec.  31-721a(b)  )  Is  amended  by  striking  out 
"with  interest  at  4  per  centum  compounded 
annually"  in  the  first  sentence  and  Inserting 
In  lieu  thereof  ".  with  Interest  computed  In 
accordance  with  section  24(b)  of  this  Act,". 

(3)  Section  8  of  such  Act  (D.C.  Code.  sec. 
31-728)  is  amended  in  the  first  paragraph — 

(A)  in  the  second  proviso  In  the  sixth 
sentence — 

( i )  by  striking  out  "the  accumulated  con- 
tributions and  Interest"  and  Inserting  In  lieu 
thereof  "( i )  the  accumvdated  contributions", 
and 

(11)  by  Inserting  immediately  before  the 
colon  at  the  end  of  such  proviso  ".  and  (2) 
Interest  thereon  computed  In  accordance 
with  section  24(b)  of  this  Act";  and 

(B)  in  the  seventh  sentence,  by  striking 
out  'with  interest  at  3  per  centum  per  an- 
num compounded  annually". 

(4)  Section  9(a)  of  such  Act  (D.C.  Code. 
sec.  3l-729(a)  )   Is  amended — 

(A)  in  the  first  proviso — 

(I)  by  inserting  "(computed  to  the  date  of 
separation  or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act.  whichever  is  earlier) "  Immediately  after 
"thereon",  and 

(II)  by  inserting  "(computed  to  the  date 
of  separation  or  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act.  whichever  Is  earlier)  "  immediately  after 
"interest"  the  second  time  it  appears; 

(B)  In  the  second  proviso,  by  Inserting 
"(including  the  interest  thereon)  plus  In- 
terest computed  In  accordance  with  section 
24(c)  of  this  Act"  Immediately  before  the 
colon  at  the  end  of  such  proviso;  and 

(C)  In  the  third  proviso,  by  striking  out  •", 
with  interest  at  3  per  centum  compounded 
annually". 

(5)  Section  10(f)(3)  of  such  Act  (D.C. 
Code.  sec.  31-730(f)  (3) )  Is  amended  by  In- 
serting after  "interest"  the  first  time  It  ap- 
pears ",  earned  prior  to  the  end  of  the  90-day 
period  beginning  on  the  date  of  the  enact- 
ment of  the  District  of  Columbia  Retirement 
Reform  Act". 

(6)  Such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  24  (a)  For  purposes  of  determining 
the  amount  available  to  purchase  an  annuity 
under  the  second  paragraph  of  the  first 
section  of  this  Act,  interest  shall  be  deemed 
to  accrue  on  deposits  at  the  following  rates 
for  the  following  periods; 

"(1)  Prior  to  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act,  Interest  shall  accrue  at  the  rate  of  3  per 
centum  per  annum  compounded  as  of  De- 
cember 31  of  each  year. 

"(2)  For  the  period  beginning  at  the  end 
of  the  90-day  period  beginning  on  the  date 


I AMn  tne  case  of  an  increase  under  para-  (i )  m  the  first  paragraph  by  inserting  "or 
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of  the  enactment  of  the  District  of  Columbia 
Retirement  Reform  Act  and  ending  on  Sep- 
tember 30,  1980,  Interest  shall  accrue  at  a 
rate  which  (as  determined  by  the  Mayor  of 
the  District  of  Columbia)  is  equal  to  the  av- 
erage rate  of  Interest  on  Interest-bearing  ob- 
ligations of  the  United  States  forming  a  part 
of  the  public  debt  (adjusted  to  the  nearest 
one-eighth  of  1  per  centum) . 

"(3)  After  CXstober  1,  1980,  Interest  shall 
accrue  at  an  annual  rate  which  (as  deter- 
mined by  the  Mayor  of  the  District  of  Col- 
umbia) Is  equal  to  the  average  annual  rate 
of  retxirn  on  Investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund  established  by  section  123  of  the  Dis- 
trict of  ColTimbla  Retirement  Reform  Act. 

"(b)  Interest  required  on  deposits  under 
section  lA  or  8  of  this  Act  or  under  the  Act 
of  June  27,  1960,  shall  be  computed  as 
follows: 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  Is  equal  to  the  average  rate 
of  return  on  investment  (adjusted  to  the 
nearest  one-eighth  of  1  per  centum)  for  the 
District  of  Columbia  Teachers'  Retirement 
Fund  (established  bv  section  123  of  the  Dis- 
trict of  Columbia  Retirement  Reform  Act) 
for  the  period  beginning  on  the  first  day  of 
the  first  month  which  begins  after  the  mid- 
point of  the  period  with  respect  to  which 
the  deposit  is  made  and  ending  on  the  last 
day  of  the  month  which  precedes  the  month 
during  which  the  deposit  Is  made  If  he  makes 
a  lump-sum  payment  or  during  which  he 
makes  the  first  payment  If  he  makes  install- 
ment deposits,  except  that — 

"(A)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  October  1,  1980.  the  average  rate  of 
interest  on  interest-bearing  obligations  of  the 
United  States  forming  a  part  of  the  public 
debt  (adjusted  to  the  nearest  one-eighth  of 
1  per  centum)  shall  be  used  in  determining 
the  interest  rate  to  be  paid  on  deposits;  and 

■•(B)  for  so  much  of  any  such  period  which 
occurs  prior  to  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Re- 
form Act,  the  rate  of  3  per  centum  a  year, 
compounded  annually,  shall  be  used  In  deter- 
mining the  Interest  rate  to  be  paid  on  de- 
posits. 

"(2)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  midpoint  of 
the  period  with  respect  to  which  the  deposit 
is  made  and  ending  on  the  last  day  of  the 
month  which  precedes  the  month  during 
which  the  deposit  is  made. 

"(3)  If  a  teacher  elects  to  make  his  de- 
posit in  installments,  each  payment  shall  in- 
clude interest  on  that  portion  of  the  refund 
which  Is  then  being  redeposlted. 

"(c)  Interest  required  on  deposits  under 
section  9(a)  of  thU  Act  shall  be  computed 
as  follows : 

"(1)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  is  equal  to  the  average  rate  of 
return  on  investment  (ad)usted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Teachers'  Retirement  Fund 
(established  by  section  123  of  the  District 
of  Columbia  Retirement  Reform  Act)  for  the 
period  beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  depoait  is  made  if  he  makes  a 
lump  sum  payment  or  during  which  he  makes 
the  first  payment  if  he  makes  installment  de- 
posiU.  except  that— 

"(A)  for  so  much  of  any  such  period  which 
occurs  between  the  end  of  the  90-day  period 


beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  October  1,  1980,  the  average  rate  of 
Interest  on  interest-bearing  obligations  of 
the  United  States  forming  a  part  of  the 
public  debt  (adjusted  to  the  nearest  one- 
eighth  of  1  per  ceatum)  shall  be  used  in  de- 
termining the  interest  rate  to  be  paid- on 
deposits;  and 

"(B)  for  so  much  of  any  such  period  which 
occurs  prior  to  the  end  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Oolumbla  Retirement  Re- 
form Act.  the  rate  of  3  per  centum  a  year, 
compounded  annually,  shall  be  used  In  de- 
termining the  interest  rate  to  be  paid  on 
deposits. 

"(2)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made. 

"(3)  If  a  teacher  elects  to  make  his  de- 
posit In  Installments,  each  payment  shall 
Include  Interest  on  that  portion  of  the  re- 
fund which   is  then  b3lng  redeposlted". 

(b)  The  Act  entitled  "An  Act  to  authorize 
certain  teachers  in  the  public  schools  of  the 
District  of  Columbia  to  count  as  creditable 
service  for  retirement  purposes  certain  pe- 
riods of  authorized  leave  without  pay  taken 
by  such  teachers  for  educational  purposes", 
approved  June  27.  1960  (D.C.  Code.  sec. 
31-745) ,  is  amended — 

(A)  by  striking  out  "and  Interest";  and 

(B)  by  Inserting  immediately  before  the 
colon  at  the  beginning  of  the  proviso  "plus 
interest  computed  In  accordance  with  sec- 
tion 24(b)  of  such  Act  of  August  7,  1946". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  at  the  end  of  the  90- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act. 

INTEREST  ON  JUDGES'  REDEPOSITS 

Sec.  254.  (a)  Subchapter  III  of  chapter  15 
of  the  District  of  Columbia  Code  is 
amended — 

(1)  in  section  11-1561— 

(A)  In  paragraph  (9)  (C)  by  inserting  Im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
District  of  Columbia  Retirement  Reform 
Act.  whichever  Is  earlier",  and 

(B)  In  paragraph  (10)  (C)  by  Inserting  im- 
mediately before  the  semicolon  at  the  end 
thereof  "or  the  end  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  the 
District  of  Columbia  Retirement  Reform 
Act.  whichever  is  earlier";  and 

(2)  In  section  H-1569(c)  by  Inserting  "or 
the  end  of  the  90-day  period  beginning  on 
the  date  of  the  enactment  of  the  District  of 
Columbia  Retirement  Reform  Act,  which- 
ever is  earlier"  Immediately  after  "such 
judge"  and  before  the  comma. 

(b)  Such  subchapter  III  Is  further 
amended — 

(1)  in  section  ll-1563(b),  by  striking  out 
"at  4  per  centum  per  annum  to  December  31, 
1917.  and  3  per  centum  per  annum  there- 
after, compounded  on  December  31  of  each 
year"  and  inserting  in  lieu  thereof  "com- 
puted In  accordance  with  section  11-1564 
(d)(2)"; 

(2)  by  amending  section  ll-1564(d)  (2)  to 
read  as  follows : 

"(2)  Interest  on  deposits  under  this  sub- 
section and  section  ll-1567(b)  shall  be  com- 
puted as  follows: 

"(A)  Interest  shall  be  paid  at  a  rate  which 
(as  determined  by  the  Mayor  of  the  District 
of  Columbia)  Is  equal  to  the  average  rate  of 
return  on  Investment  (adjusted  to  the  near- 
est one-eighth  of  1  per  centum)  for  the  Dis- 
trict of  Columbia  Judges'  Retirement  Fund 
(established  by  seotlon  124  of  the  District  of 
Columbia  Retirement  Reform  Act)    for  the 


period  beginning  on  tjie  first  day  of  the  first 
month  which  begins  after  the  end  of  the 
service  period  with  respect  to  which  the  de- 
posit Is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made  if  he  makes  a 
lump  sum  payment  or  during  which  he 
makes  the  first  payment  If  he  makes  in- 
stallment deposits,  except  that — 

"(1)  for  so  much  of  any  such  period  which 
occurs  between  the  eod  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of 
the  District  of  Columbia  Retirement  Reform 
Act  and  October  1.  1980.  the  average  rate  of 
Interest  on  interest-bearing  obligations  of 
the  United  States  forming  a  part  of  the  pub- 
lic debt  (adjusted  to  the  nearest  one-eighth 
of  1  per  centum)  shall  be  used  In  determin- 
ing the  Interest  rate  to  be  paid  on  deposits; 

"(11)  for  sa  much  of  any  such  period  which 
occurs  between  January  1,  1948.  and  the 
end  of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  the  District  of  Co- 
lumbia Retirement  Reform  Act,  the  rate  of  3 
per  centum  a  year,  compounded  annually, 
shall  be  used  In  determining  the  Interest 
rate  to  be  paid  on  deposits;  and 

"(III)  for  so  much  of  any  such  period 
which  occurs  prior  to  January  1,  1948,  the 
rate  of  4  per  centum  a  year,  compounded 
annually,  shall  be  used  In  determining  the 
interest  rate  to  be  paid  on  deposits. 

"(B)  Interest  shall  be  payable  for  the  pe- 
riod beginning  on  the  firs.t  day  of  the  first 
month  which  begins  after  the  end  of  the 
S3rvice  period  with  respect  to  which  the  de- 
posit Is  made  and  ending  on  the  last  day  of 
the  month  which  precedes  the  month  during 
which  the  deposit  Is  made. 

"(C)  If  a  Judge  elects  to  make  his  deposit 
In  Installments,  each  payment  shall  Include 
Interest  on  that  portion  of  the  refund  which 
Is  then  being  redeposlted. 
Interest  may  not  be  charged  for  a  period  of 
separation  from  the  service  which  began  be- 
fore October  31,  1956.";  and 

(3)  In  section  ll-ia67(b),  by  striking  out 
"at  4  per  centum  per  annum  to  December  31, 
1947.  and  3  per  centum  per  annum  thereafter, 
compounded  on  December  31  of  each  year" 
and  inserting  In  lieu  thereof  "computed  In 
accordance  virlth  section  ll-1564(d)  (2)". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  at  the  end  of  the  90-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

RESTORATION    OF    TEACHtRS'    ANNUITIES    IN   THE 
EVENT  OF  PREDECEASED  BENEFICIARIES 

Sec.  255.  (a)  Section  5(b)  of  the  Act  en- 
titled "An  Act  for  the  retirement  of  public 
school  teachers  In  the  District  of  Columbia" 
approved  August  7,  1946  (DC.  Code,  sec. 
31-725(b) ),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  the  event  an  Individual  designated 
as  a  surviving  widow  or  widower  or  as  a  sur- 
vivor annuitant  under  this  subsection  prede- 
ceases the  teacher  designating  such  Individ- 
ual, the  annuity  of  such  teacher  shall, 
effective  the  day  after  the  death  of  such  In- 
dividual, be  the  amount  It  would  have  been 
If  no  such  beneficiary  had  been  named.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1978.  or  at 
the  end  of  the  nlnetyday  period  beginning 
on  the  date  of  the  enactment  of  this  Act, 
whichever  Is  later. 

TERMINATION   OF  TEACHERS'   DISABILITY   ANNUI- 
TIEr.  BASED  ON  OUTSIDE  EARNED  INCOME 

Sec.  256.  Section  4  of  the  Act  entitled  "An 
Act  for  retirement  of  public  school  teachers 
In  the  District  of  Columbia"  approved  Au- 
gust 7,  1946  (DC.  Code,  sec.  31-724)  Is 
amended  by  Inoretlng  after  the  second  para- 
graph thereof  the  following  new  paragrapn: 

"Notwithstanding  tl»e  foregoing  provisions 
of  this  section,  if  during  any  calender  year 
an  annuitant  who  Is  receiving  a  disability  an- 
nuity under  this  section  and  who  has  not 
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reached  retirement  age  (as  defined  in  sec- 
tion 3)  receives  Income  from  wages  or  self- 
employment,  or  both,  in  an  amount  not  less 
than  80  per  centum  of  the  current  rate  of 
pay  of  the  position  occupied  by  the  annuitant 
before  retirement,  the  annuity  of  such  an- 
nuitant shall  be  terminated  by  the  Board  of 
Education  effective  January  1  of  the  first 
calendar  year  after  such  calendar  year,  ex- 
cept that  this  sentence  shall  not  apply  with 
respect  to  Income  received  during  the  year 
In  which  the  annuitant  retired.  The  annuity 
of  any  annuitant  whose  annuity  Is  termi- 
nated under  the  preceding  sentence  shall  be 
restored,  at  the  rate  which  would  have  been 
In  effect  but  for  such  termination,  effective 
January  1  of  any  year  following  a  year  during 
which  the  amount  of  such  annuitant's  in- 
come from  wages  and  self -employment  Is  less 
than  80  per  centum  of  the  current  rate  of  pay 
of  the  position  occupied  by  the  annuitant 
before  retirement,  or  effective  immediately  if 
the  Board  of  Education  determines  that,  out- 
side of  normal  fluctuations  In  such  annui- 
tant's income  such  annuitant's  income  Is  re- 
duced to  a  level  which  on  an  annual  basis  is 
less  than  80  per  centum  of  such  current  rate 
of  pay.". 
"And  the  Senate  agree  to  the  same. 

Abraham  Ribicoff, 

Thomas  P.  Eagleton, 

Jim  Sasser, 

Charles  McC.  Mathias,  Jr., 

Charles  H.  Percy, 
Managers  on  the  Part  of  the  Senate. 

Charles  C.  Dices,  Jr., 

Ronald  V.  Dellums, 

Walter  E.  Fauntroy, 

Romano  L.  Mazzoli, 

Stewart  B.  McKinney, 

Charles  W.  Whalen,  Jr. 
Managers  on  the  Part  of  the  House. 

Joint  Explanatory   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6536)  submit  the  following  joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  out  all  the 
House  bin  after  the  enacting  clause,  and  In- 
serted a  substitute  text. 

The  Committee  of  Conference  has  agreed 
to  a  substitute  for  both  the  House  bill  and 
the  Senate  amendment  to  the  text  of  the  bill. 
Except  for  clarifying,  clerical,  and  conform- 
ing changes,  the  differences  are  noted  below : 

name   of   FUNDS 

The  House  bill  named  the  retirement  fund 
for  police  and  firemen  as  the  "District  of 
Columbia  Policemen  and  Firemen's  Retire- 
ment Fund". 

The  Senate  amendment  styled  the  fund 
as  the  "District  of  Columbia  Police  Officers 
and  Fire  Fighters'  Retirement  Fund". 

The  Conference  substitute  (Sec.  102(10)) 
conforms  to  the  Senate  amendments. 

TRANSFER     OF     MONEYS     FROM     CURRENT    FUNDS 

The  House  bill  required  that  current 
moneys  In  the  Teachers'  Retirement  and 
Annuity  Fund  and  in  the  Judicial  Retire- 
ment and  Survivor  Annuity  Fund  shall  be 
used  to  pay  current  benefits  until  expended. 

The  Senate  amendment  contained  similar 
provisions,  but  allows  the  transfer  of  assets 
from  the  present  teachers'  and  Judges'  fund 
to  the  new  Fund  created  by  this  Act  without 
first  requiring  the  liquidation  of  present 
funds  to  pay  current  benefits. 

The  Conference  substitute  (Sees.  123  (a) 
and  (c),  124  (a)  and  (c))  conforms  to  the 
Senate  amendment. 
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DEPOSITS  rem  csedit  of  unused  sick  leave 
The  House  bill  retained  the  provisions  of 
current  law  and  does  not  require  a  deposit 
to  re-purchase  retirement  credits  for  unused 
sick  leave  of  police  and  firefighters. 

The  Senate  amendment  repealed  present 
law  and  required  such  a  deposit. 

The  Conference  substitute  (Sec.  207(a) 
( 1 ) )   conforms  to  the  House  bill. 

RESTRICTIONS  ON  INVESTMENT  OF  FUND  ASSETS 

The  House  bill  prohibited  Investment  of 
funds  in  D.C,  Maryland,  or  Virginia  govern- 
ment bonds,  real  estate,  mortgages  secured 
by  real  estate,  or  agencies. 

The  Senate  amendment  prohibited  invest- 
ment of  funds  only  In  D.C.  Maryland,  or 
Virginia  government  bonds  and  agencies. 

The  conference  substitute  (Sec.  207(a) 
(1)  )  conforms  to  the  House  bill. 

METHOD  OF  FUNDING 

The  House  bill  provided  for  a  net  level 
percentage  system  of  funding. 

The  Senate  amendment  provided  for  a 
modified  net  normal  cost  method  of  funding. 

The  Conference  substitute  (Sees.  142  and 
145)  conforms  to  the  Senate  amendment, 
amended  (1)  to  allow  the  District  of  Co- 
lumbia to  benefit  from  savings  resulting 
from  better  management  of  the  retirement 
program;  (2)  to  provide  for  a  liquidation 
by  the  Federal  Government  of  the  unfunded 
liability  on  October  1,  1978  (rather  than 
January  2.  1975,  as  provided  In  the  Senate 
amendment)  for  those  employees  retired 
prior  to  January  2,  1975;  and  (3)  to  provide 
for  certain  reductions  In  the  Federal  author- 
ization. These  reductions  occur  If  the  man- 
agement of  the  police  and  fire  retirement 
program  allows  current  abuses  to  persist. 
thus  causing  the  cost  of  the  Conference  sub- 
stitute to  exceed  102  percent  of  the  cost  of 
the  Senate  provision. 

ADDITIONAL  ACTUARIAL  DATA 

The  Senate  amendment  authorized  the 
Retirement  Board  to  require  the  enrolled 
actuary  to  provide  additional  data  at  the 
Board's  request. 

The  House  bill  contained  no  such  provi- 
sions. 

The  Conference  substitute  (Sec.  144(e)) 
conforms  to  the  Senate  amendment. 

The  House  bill  required  the  Mayor  and 
Council  to  Include  In  their  annual  budgets 
the  amount  requested  by  the  Retirement 
Board. 

The  Senate  amendment  required  the 
Mayor  and  the  Council  to  Include  in  their 
annual  budgets  at  least  the  amount  re- 
■  quested  by  the  Board,  and  also  allowed  them 
to  include  comments  and  recommendations 
on  the  budget  amount. 

The  Conference  substitute  (Sec.  142(b) 
( 2 ) )  conforms  to  the  Senate  amendment. 

authorized  APPROPRIATIONS 

As  the  Federal  payment  toward  the  Fund, 
the  House  bill  authorized  total  appropria- 
tions of  $768,900,000  between  Fiscal  Year 
1978  and  Fiscal  Year  2003.  The  Senate 
amendment  authorized  a  total  of  $2,001,- 
250,000  between  Fiscal  Year  1978  and  Fiscal 
Year  2003.  The  conference  substitute  author- 
izes total  appropriations  of  $1,625,000,000 
for  Fiscal  Years  1979  through  2003. 

On  a  yearly  basis,  the  Federal  payment 
authorized  In  the  House  bill  was  $47,700,000 
for  Fiscal  Year  1978  and  declining  amounts 
for  each  year  thereafter.  The  Senate  amend- 
ment authorized  $80,500,000  for  Fiscal  Year 

1978  and  each  succeeding  year  through  2003. 
The  Conference  substitute  provides   (Sec. 

144)  for  an  authorized  appropriation  of  $65 
million    Federal    payment    for    Fiscal    Year 

1979  and  each  succeeding  year  through  2003. 

PAYMENT  OF  FEDERAL  CONTBIBUTIONS 

The  House  bill  provides  for  annual  pay- 
ment of  Federal  contributions  within  30 
days  of  the  beginning  of  the  fiscal  yew. 


The  Senate  amendment  provides  for  quar- 
terly payments  within  30  days  of  the  begin- 
ning of  each  quarter. 

The  Conference  substitute  (Sec.  144(b) 
(1) )  conforms 'to  the  House  bill. 

TERMINATION  OF  RTPOKT  REQUIRE MEMTS 

The  Senate  amendment  terminated  in  the 
year  2003  (when  Federal  contributions 
ceased)  the  requirement  of  Board  members 
to  file  personal  disclosure  statements  with 
the  Speaker  and  the  President  pro  tempore. 

The  House  bill  contained  no  such  provi- 
sion. 

The  Conference  substitute  (Sec.  161(a)) 
conforms  to  the  Senate  amendment. 

LIABIHTY    FOR    BREACH   OF   PIOUCIAKY   DUTT 

The  House  bill  exempted  a  fiduciary  from 
liability  for  breaches  of  fiduciary  committed 
before  or  after  his  tenure  as  a  fiduciary. 

The  Senate  amendment  provided  that  a 
former  fiduciary  would  not  be  released  from 
liability  for  a  breach  of  fiduciary  duty  that 
occurred  while  the  Individual  was  a  fiduciary. 

The  Conference  substitute  (Sec.  182(b)) 
conforms  to  the  House  bill. 

funds     for     CREDIT     FOR     UNION     SERVICIS 

The  House  bill  required  the  deposit  with 
the  Custodian  of  Retirement  Funds  of  funds 
to  purchase  police  and  fire  fighters'  retire- 
ment credit  for  full-time  union  services. 

The  Senate  amendment  required  the  de- 
posit of  such  funds  with  the  Retirement 
Board. 

The  Conference  substitute  (sec.  202(a)  (6) 
(C)(1))   conforms  to  the  House  bill. 

ELICIBILrTY    FOR    INCREASED    ANNUITY    RATE 

The  House  bill  maintained  the  provisions 
of  current  law  which  increases  the  annuity 
rate  for  police  and  fire  fighters  from  2.5  per- 
cent to  3.0  percent  after  20  years  of  service. 

The  Senate  amendment  increased  the  serv- 
ice requirement  to  25  years. 

The  Conference  substitute  (Sees.  203(a) 
and  207(ai(l))  conforms  to  the  Senate 
amendment,  with  a  modification  restricting 
its  application  to  only  those  members  hired 
90  days  after  the  date  of  enactment  of  this 
Act. 

APPLICABILITY    OF    PERCENTAGE    OF    DISABtLITT 
DETERMINATIONS 

The  House  bill  applied  the  new  Percentage 
of  Disability  System  only  to  those  hired  90 
days  after  the  date  of  enactment. 

The  Senate  amendment  applied  the 
changes  to  current  employees. 

The  Conference  substitute  (Sec.  204(b)  (2) , 
204(b)  (5)  )   conforms  to  the  House  bill. 

DETERMINATION  OF  IMPAIRMENT  AND  DISABIUTT 

The  Senate  amendment  required  that  the 
Board  of  Police  and  Fire  Surgeons  shall  de- 
termine "within  a  reasonable  lime"  the  per- 
centage of  impairment  and  of  disability  of 
any  member  retired  under  this  Act. 

The  House  bill  contained  no  such  provi- 
sion. 

The  Conference  sut>stltute  (Sec.  204(b) 
(5))   conforms  to  the  Senate  amendment 

The  House  bill  provided  that  the  percent 
of  disability  provisions  shall  not  apply  to 
injuries  of  police  and  fire  fighters  incurred, 
or  applications  filed,  prior  to  90  days  after 
enactment  of  this  Act. 

The  Senate  substitute  provided  that  the 
percent  of  disability  provisions  shall  be- 
come effective  90  days  after  enactment  of 
this  Act. 

The  Conference  substitute  (Sec.  204(c)) 
conforms  to  the  House  bill. 

APPLICABILITY    OF    INCOME    REOTTCTION   RtOXS 

The  House  bill  applied  the  rules  for  re- 
ducing police  and  fire  fighters  disabiUty  an- 
nuities, based  on  outside  earned  income  to 
employees  hired  90  days  after  the  date  of 
enactment  of  this  Act. 

The  Senate  amendment  applied  the  rules 
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to  those  employees  retired  90  days  after  the 
d«te  of  enactment. 

The  Conference  substitute  (Sec.  206(a)  (2) 
(B))  conforms  to  the  House. bill. 

LIMlrATIOir   ON    OUTSIDE    EARNED   INCOME 

The  House  bill  provided  for  a  police  or  lire 
fighter  disability  retiree  to  be  considered  to 
be  recovered  from  a  disability  If  the  dis- 
ability retiree's  earning  power  was  restored. 
The  bill  also  provided  for  a  reduction  In  the 
annuity  of  76  cents  for  each  dollar  earned 
over  the  current  salary  of  the  retiree's  last 
position  held. 

The  Senate  amendment  provided  for  no 
recovery  from  disability  based  on  Income. 
Also,  the  Senate  amendment  provided  for 
a  reduction  In  an  annuity  of  50  cents  for  each 
dollar  earned  over  seventy  percent  of  the 
current  salary  of  the  last  position  held,  and 
70  cents  for  each  dollar  earned  over  the 
•  urrent  salary  of  the  last  position  held.  Fi- 
nally, the  Senate  amendment  permitted 
higher  ouUide  income  for  retirees  from  the 
lowest  pay  grades. 

The  Conference  substitute  (Sec.  205(a) ) 
conforms  to  the  Senate  amendment,  with 
an  amendment  to  retain  the  House  bill's  pro- 
visions for  recovery  from  disability. 

INCOME    REPORTS    OF    DISABLED    RETIREES 

The  House  bill  required  the  Mayor  to 
specify  the  time  and  contents  of  income 
reports  required  of  police  and  flre  fighter 
disability  annuitants. 

The  Senate  amendment  required  filing 
such  reports  between  January  1  and  March  1, 
and  set  minimum  standards  for  same. 

The  Conference  substitute  (Sec.  205(a)  (2) 
(C)(i))   conforms  to  the  House  bill. 

PENALTY    FOR    NON-COMPLIANCE    WITH    INCOME 
REPORTING    RBQT7IREMENT 

The  House  bill  terminated  disability  an- 
nuities In  all  cases  of  willful  non-compli- 
ance with  Income  reporting  requirements. 

The  Senate  amendment  terminated  dis- 
ability annuities  in  cases  of  willful  falsi- 
fication of  annual  Income  reports,  and  sus- 
pended such  annuities  until  corrected  re- 
port is  filed,  in  cases  of  other  forms  of  willful 
non-compliance. 

The  Conference  substitute  (Sec.  206(a)  (2) 
(C)  (li) )  conforms  to  the  Senate  amendment. 

ANNUAL     PHYSICAL    EXAMINATIONS 

The  House  bill  required  annual  medical 
examinations  of  police  and  fire  fighters' 
disability  retirees. 

The  Senate  amendment  directed  the  Mayor 
to  issue  regulations  requiring  such  annual 
examinations,  and  provided  for  notice,  waiver 
of  the  examination,  and  time  of  same. 

The  Conference  substitute  (Sec.  206(b) ) 
conforms  to  the  Senate  amendment,  amended 
to  delete  the  provisions  for  waivers  of  such 
examinations  in  cases  of  permanent  dls- 
billty. 

ErrECTIVB    DATES   OP    EARNED    INCOME 
LIMITATIONS 

The  House  bill,  to  meet  the  thrust  of  out- 
side income  earned  by  police  and  fire  fighters 
annuiunts  after  their  disability  retirement, 
applied  limits  to  income  earned  in  the  year 
after  the  year  of  enactment  of  this  Act. 

The  Senate  amendment  applied  the  lim- 
its to  income  earned  in  years  after  a  mem- 
ber's retirement. 

The  Conference  substitute  (Sec.  205(c)) 
conforms  to  the  Senate  amendment,  with  an 
amendment  to  exempt  income  earned  In  the 
year  In  which  a  member  retires. 

ACE    REQUIRED    FOR    DEFERRED    ANNUrTY 

The  House  bUl  provided  that  a  police  or 
fire  fighter  who  had  been  a  member  at  least 
6  years,  but  who  terminated  employment 
prior  to  normal  retirement  requirement, 
would  receive  a  deferred  annuity  at  age  65. 

The  Senate  amendment  required  that  a 
member  attain  age  66  to  receive  a  full  de- 
ferred annuity,  but  allowed  a  member  to  re- 


ceive an  actuarlally-reduced  annuity  begin- 
ning at  age  50. 

The  Conference  substitute  (Sec.  207(a) 
(1 ) )  conforms  to  tHe  House  bill. 

APPLICABILITY     OF     OOST     OF     LIVING     INCREASES 

The  House  bill  applied  the  new.  cost-of- 
living  increases  for  annuities  to  members 
who  retire  after  enactment  of  this  Act. 

The  Senate  amendment  applied  the  new 
cost  of  living  Increases  to  current  as  well  a; 
to  future  retirees. 

The  Conference  substitute  (Sec.  209)  con- 
forms to  the  House  bill. 

RULES   FOR   APPLYING   COST   OF   LIVING    INCREASES 
FOR    TEACHERS    AND    JUDGES 

The  House  bill  granted  the  full  cost  of 
living  Increases  to  those  who  retire  after 
the  effective  date  of  the  Increase. 

The  Senate  amendment  pro-rated  the 
amount  of  cost  of  living  Increase  based  on 
the  number  of  days  that  had  elapsed  after 
the  effective  date  of  the  Increase. 

The  Conference  substitute  (Sees.  251  and 
252)  conforms  to  the  House  bill. 

TERMINATION    OF   TEACHER'S    DISABILITY 
AMENDMENT 

The  Senate  amendment  terminated  a 
teacher's  disability  annuity  prior  to  normal 
retirement  age  if  the  teachers  earning  power 
is  comparable  to  the  current  rate  of  pay  of 
the  position  occupied  at  the  time  the  teacher 
retired  on  disability. 
The  House  bill  contained  no  such  provision. 
The  Conference  lubstltute  (Sec.  251(c)) 
conforms  to  the  Senate  amendment. 

Abraham  Ribicoff, 

Thomas  F.  Eagleton, 

Jim  Sasser. 

Charles  McC.  Mathias,  Jr.. 

Charles  H.  Percy, 

Managers  on  the  Part  of  the  Senate. 

Charles  C.  Diggs,  Jr., 

Ronald  V.  Dellums, 

Walter  E.  Pauntroy, 

Romano  L.  Mazzoli, 

Stewart  B.  McKinney, 

Charles  W.  Whalen,  Jr., 
Managers  on  the  Part  of  the  House. 


CONFERENCE  REPORT  ON  H.R.  11318 

Mr.  ADDABBO  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  11318)  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 
Conference  Report  (H.  Rept.  No.  95-1714) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11318)  to  amend  th«  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  insert  the 
following: 

TITLE    I— AMENDMENTS    TO    THE    SMALL 

BUSINESS  INVESTMENT  ACT   OF   1958 
Chapter  1 

Sec.  101.  Section  303(c)(1)  of  the  Small 
Business  Investment  Act  of  1958  is  amended 
to  read  as  follows: 

"(1)  shares  of  nonvoting  stock  (or  other 
corporate  securities  having  similar  charac- 
teristics) ,  provided— 

"(1)  dividends  are  preferred  and  cumula- 
tive to  the  extent  of  3  per  centum  of  par 
value  per  annum; 

"(11)  on  liquidation  of  redemption  the 
Administration  is  entitled  to  the  preferred 


payment  of  the  par  value  of  such  securities; 
and  prior  to  any  distribution  (other  than 
to  the  Administration)  the  Administration 
shall  be  paid  any  amounts  as  may  be  due 
pursuant  to  subparagraph  (1)  of  this  para- 
graph; 

(ill)  the  purchase  price  shall  be  at  par 
value  and,  In  any  one  sale,  $50,000  or  more; 
and 

"(iv)  the  amount  ot  such  securities  pur- 
chased and  outstanding  at  any  one  time  shall 
not  exceed — 

"(A)  from  a  company  licensed  on  or  before 
October  13,  1971,  200  per  centum  of  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  such  company,  or 

"(B)  from  any  such  company  licensed  after 
October  13,  1971,  and  having  a  combined 
paid-in  capital  and  paid-in  surplus  of  less 
than  $500,000,  100  per  centum  of  such  capital 
and  surplus,  or 

"(C)  from  any  such  company  licensed  after 
ODtober  13,  1971,  and  having  a  combined  pri- 
vate paid-in  capital  and  paid-in  surplus  of 
$500,000  or  more,  200  per  centum  of  such 
capital  and  surplus. 

"The  amount  of  such  securities  purchased 
by  the  Administration  In  excess  of  100  per 
centum  of  such  capital  and  surplus  from 
any  company  described  in  clause  (A)  or  (C) 
may  not  exceed  an  amount  equal  to  the 
amount  of  its  funds  invested  in  or  legally 
committed  to  be  invested  in  equity  secu- 
rities. For  the  purposes  of  the  subsection 
the  term  "equity  securities'  means  stock  of 
any  class  (Including  preferred  stock)  or 
limited  partnership  Interests,  or  shares  In 
a  syndicate,  business  trust.  Joint  stock  com- 
pany or  association,  mutual  corporation,  co- 
operative or  other  joint  ventures  for  profit, 
or  unsecured  debt  instruments  which  are 
subordinated  by  their  terms  to  all  other 
borrowings  of  the  Issuer.". 

Sec.  102.  The  last  sentence  of  section  308 
(b)  of  the  Small  Business  Investment  Act 
of  1958  is  amended  to  read  as  follows:  "Such 
companies  are  authorleed  to  invest  funds 
not  reasonably  needed  for  their  operatioiis  In 
direct  obligations  of,  or  obligations  guaran- 
teed as  to  princlpSl  and  interest  by,  the 
United  States,  or  In  certificates  of  deposit 
maturing  within  one  y«ar  or  less.  Issued  by 
any  institution  the  accounts  of  which  are 
Insured  by  the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  In  savings  ac- 
counts of  such  Institutions.". 

Sec.  103.  The  last  sentence  of  section  317 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec.  104.  Section  301  (d)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended 
by  inserting  "or  formed  as  a  limited  part- 
nership,"  immediately  nfter  "statutes,". 

Sec.  105.  Section  302(a)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows: 

"Sec.  302.  (a)  The  combined  private  paid- 
in  capital  and  paid  In  surplus  of  any  com- 
pany licensed  pursuant  to  sections  301  (c) 
and  (d)  of  this  Act  shBll  not  be  less  than 
$150,000,  provided  however,  that  the  com- 
bined private  paid-in  capital  and  paid-in 
surplus  of  any  company  licensed  on  or  after 
October  1,  1979  pursuant  to  section  301  (c) 
and  (d)  of  this  Act  slmll  be  not  less  than 
$500,000.  In  all  cases,  such  capital  and  sur- 
plus shall  be  adequate  to  assure  a  reasonable 
prospect  that  the  company  will  be  operated 
soundly  and  profitably,  $nd  managed  active- 
ly and  prudently  in  accordance  with  Its 
articles.". 

ChaftSr  2 

Sec.  110.  Section  410(4)  of  the  Small  Busi- 
ness Investment  Act  of  lfl68  Is  amended  by — 

( 1 )  deleting  the  word  "or"  after  the  phrase 
"conditions  of  the  conliact,";   and 

(2)  deleting  the  period  after  the  phrase 
"fails  to  make  prompt  payment"  and  Insert- 
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Ing  in  lieu  thereof,  "or  (D)  is  an  agent,  inde- 
pendent agent,  underwriter,  or  any  other 
company  or  individual  empowered  to  act  on 
behalf  of  such  person.". 

Sec.  111.  Section  4I1  of  the  Small  Busi- 
ness Investment  Act  of  1968  is  amended  to 
read  as  follows : 

"Sec.  411.  (a)  The  Administration  may, 
upon  such  terms  and  conditions  as  it  may 
prescribe,  guarantee  and  enter  Into  commit- 
ments to  guarantee  any  surety  (the  terms 
and  conditions  of  said  guarantees  and  com- 
mitments may  vary  from  surety  to  surety  on 
the  basis  of  the  Administration's  experience 
with  the  particular  surety)  against  loss,  as 
hereinafter  provided,  as  the  result  of  a  breach 
of  the  terms  of  a  bid  bond,  payment  bond, 
performance  bond,  or  bonds  ancillary  and 
coterminous  therewith,  by  a  principal  on  any 
contract  up  to  $1,000,000,  subject  to  the 
following  conditions: 

"(1)  the  person  who  would  be  the  prin- 
cipal of  the  bond  Is  a  small  business  concern; 

"(2)  the  bond  Is  required  In  order  for  such 
person  to  bid  on  a  contract,  or  to  serve  as  a 
orime  contractor  or  subcontractor  there  n; 

"(3)  such  person  is  not  able  to  obtain  such 
bond  on  reasonable  terms  and  conditions 
without  a  guarantee  under  this  section; 

"(4)  the  Administration  determines  that 
there  is  a  reasonable  expectation  that  such 
person  will  perform  the  covenants  and  con- 
ditions of  the  contract  with  respect  to  which 
the  bond  Is  required; 

"(5)  the  contract  meets  requirements  es- 
tablished by  the  Administration  for  feasi- 
bility of  successful  completion  and  reason- 
ableness of  cost;  and 

"(6)  the  terms  and  conditions  of  any  bond 
guaranteed  under  the  authority  of  this  part 
are  reasonable  In  light  of  the  risks  involved 
and  the  extent  of  the  surety's  participation. 

"(b)  Subject  to  the  provisions  of  this  sec- 
tion, in  connection  with  the  Issuance  by  the 
Administration  of  a  guarantee  to  a  surety 
as  provided  by  subsection  (a),  the  Adminis- 
tration may  agree  to  Indemnify  such  surety 
against  a  loss  sustained  by  such  surety  in 
avoiding  or  attempting  to  avoid  a  breach  of 
the  terms  of  a  bond  guaranteed  by  the  Ad- 
ministration pursuant  to  subsection  (a); 
provided,  however — 

"(1)  prior  to  making  any  payment  under 
this  subsection,  the  Administration  shall 
first  determine  that  a  breach  of  the  terms  of 
such  bond  was  imminent; 

"(2)  no  payment  by  the  Administration 
pursuant  to  this  subsection  shall  exceed  10 
per  centum  of  the  contract  price  unless  the 
Administrator  determines  that  a  greater  pay- 
ment should  be  made  as  a  result  of  a  finding 
by  the  Administrator  that  the  surety's  loss 
sustained  In  avoiding  or  attempting  to  avoid 
such  breach  was  necessary  and  reasonable; 
and 

"(3)  no  new  agreements  to  indemnify  shall 
be  entered  into  pursuant  to  this  subsection 
subsequent  to  two  years  after  the  date  of  Its 
enactment. 

"(c)  Any  guarantee  or  agreement  to  in- 
demnify under  this  section  shall  obligate  the 
Administration  to  pay  to  the  surety  a  sum 
not  to  exceed  (1)  in  the  case  of  a  breach 
of  contract,  90  per  centum  of  the  loss  in- 
curred and  paid  by  the  surety  to  or  on  be- 
half of  the  obligee,  or  to  labor  and  material- 
men, in  fulfilling  the  terms  of  the  contract 
as  the  result  of  the  breach;  or  (2)  In  a  case 
to  which  subsection  (6)  applies,  the  amount 
determined  under  subsection  (b). 

"(d)  The  Administration  may  establish 
and  periodically  review  regulations  for  par- 
ticipating sureties  which  shall  require  such 
sureties  to  meet  Administration  standards 
for  underwriting,  claim  practices,  and  loss 
ratios. 

"(e)  Pursuant  to  any  such  guarantee  or 
agreement,  the  Administration  shall  reim- 
burse the  surety,  as  provided  in  subsection 
(c)  of  this  section,  except  that  the  Adminis- 
tration shall  be  relieved  of  all  liability  if— 


"(1)  the  surety  obtained  such  giiarantee 
or  agreement,  or  applied  for  such  reimburse- 
ment, by  fraud  or  material  misrepresentation, 
or 

"(2)  the  total  contract  amoimt  at  the  time 
of  execution  of  the  bond  or  bonds  exceeds 
$1,000,000. 

"(f)  The  Administration  may,  upon  such 
terms  and  conditions  as  it  may  prescribe, 
adopt  a  procedure  for  reimbursing  a  surety 
for  Its  paid  losses  billed  each  month,  based 
upon  prior  monthly  payments  to  such  surety, 
with  subsequent  adjustments  after  such  dis- 
bursement. 

"(g)  The  Administration  may  at  all  reason- 
able times  audit  in  the  offices  of  a  participat- 
ing surety  all  documents,  files,  books,  records, 
and  other  material  relevant  to  the  Adminis- 
tration's guarantee,  commitments  to  guaran- 
tee, or  agreements  to  Indemnify  any  surety 
pursuant  to  this  section. 

"(h)  The  Administration  shaU  administer 
this  Part  on  a  prudent  and  economically  Jus- 
tifiable basis  and  establish  such  fee  or  fees 
for  small  business  concerns  and  premium  or 
premiums  for  sureties  as  It  deems  reasonable 
and  necessary,  to  be  payable  at  such  time 
and  under  such  conditions  as  may  be  deter- 
mined by  the  Administration. 

"(1)  The  provisions  of  section  402  shaU 
apply  In  the  administration  of  this  section.". 

Sec.  112.  Section  502  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  adding 
at  the  end  of  paragraph  (4)  the  following 
new  sentence:  "Community  injection  funds 
may  be  derived,  in  whole  or  in  part,  from — 

"(A)  State  or  local  governments; 

"(B)  banks  or  other  financial  institutions; 

"(C)  foundations  or  other  not-for-profit 
institutions;  or 

"(D)  a  small  business  concern  (or  its  own- 
ers, stockholders,  or  affiliates)  receiving  as- 
sistance through  bodies  authorized  under 
this  title.". 

TITLE  II— AMENDMENTS  TO  THE  SMALL 

BUSINESS  ACT 

Chapter  1 

Sec.  201.  Section  2  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)(1)  With  respect  to  the  Administra- 
tion's business  development  programs  the 
Congress  finds — 

"(A)  that  the  opportunity  for  full  par- 
ticipation In  our  free  enterprise  system  by 
socially  and  economically  disadvantaged 
persons  is  essential  if  we  are  to  obtain  social 
and  economic  equality  for  such  persons  and 
•improve  the  functioning  of  our  national 
economy; 

"(B)  that  many  such  pers-ns  are  socially 
disadvantaged  because  of  their  identification 
as  members  of  certain  groups  that  have  suf- 
fered the  effects  of  discriminatory  practices 
or  similar  invidious  circumstances  over  which 
they  have  no  control; 

"(C)  that  such  groups  Include,  but  are  not 
limited  to.  Black  Americans.  Hispanic  Amer- 
icans, Native  Americans,  and  other  minori- 
ties; 

"(D)  that  It  is  In  the  national  interest  to 
expeditiously  ameliorate  the  conditions  of 
socially  and  economically  disadvantaged 
groups; 

"(E)  that  such  conditions  can  be  improved 
by  providing  the  maximum  practicable 
opportunity  for  the  development  of  small 
business  concerns  owned  by  members  of 
socially  and  economically  disadvantaged 
groups; 

"(F)  that  such  development  can  be  mate- 
rially advanced  through  the  procurement  by 
the  United  States  of  articles,  equipment, 
supplies,  services,  materials,  and  construc- 
tion work  from  such  concerns;  and 

"(G)  that  such  procurements  also  benefit 
the  United  States  by  encouraging  the  expan- 
sion of  suppliers  for  such  procurements, 
thereby  encouraging  competition  among 
such  suppliers  and  promoting  economy  in 
such  procurements. 


"(2)  It  is,  therefore,  the  purpose  of  section 
8(a)  to— 

"(A)  foster  business  ownership  by  Indi- 
viduals who  are  both  socially  and  economi- 
cally disadvantaged; 

"(B)  promote  the  competitive  vUblUty  of 
such  firms  by  providing  such  available  con- 
tract, financial,  technical,  and  management 
assistance  as  may  be  necessary;  and 

"(C)  clarify  and  expand  the  program  for 
the  procurement  by  the  United  States  of 
articles,  equipment,  supplies,  services,  mate- 
rials, and  construction  work  from  small 
business  concerns  owned  by  socially  and 
economically  disadvantaged  indlvlduala.". 

Sec.  202.  (a)  Section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a))  is  amended 
to  read  as  follows: 

"Sec  8(a)(1).  It  shall  be  the  duty  of  the 
Administration  and  it  is  hereby  empowered, 
whene.-er  it  determines  such  action  Is  nec- 
essary or  appropriate — 

"(A)  to  enter  into  contracts  with  the 
United  States  Government  and  any  depart- 
ment, agency,  or  officer  thereof  having 
procurement  powers  obligating  the  Adminis- 
tration to  furnish  articles,  equipment,  sup- 
plies, services,  or  materials  to  the  Govern- 
ment or  to  perform  construction  work  for 
the  Government.  In  any  case  in  which  the 
Administration  certifies  to  any  officer  of  the 
Government  having  procurement  powers 
that  the  Administration  is  competent  and 
responsible  to  perform  any  specific  Govern- 
ment procurement  contract  to  be  let  by  any 
such  officer,  such  officer  shall  be  authorized  In 
his  discretion  to  let  such  procurement  con- 
tract to  the  Administration  upon  such  terms 
and  conditions  as  mav  be  agreed  upon  be- 
tween the  Administration  and  the  procure- 
ment officer.  Whenever  the  Administration 
and  such  procurement  officer  fill  to  agree, 
the  matter  shall  be  submitted  for  deter- 
mination to  the  Secretary  or  the  head  of  the 
appropriate  department  or  agency  by  the 
.Administrator; 

"(B)  to  enter  Into  contracts  with  such 
agency,  as  shall  be  designated  by  the  Presi- 
dent within  60  days  after  the  effective  date 
of  this  paragraph,  to  furnish  articles,  equip- 
ment, supplies,  services,  or  materials,  or  to 
perform  construction  work  for  such  agency. 
In  any  case  in  which  the  Administration  cer- 
tifies to  any  officer  of  such  agency  having 
procurement  powers  that  the  Administra- 
tion is  comoetent  and  responsible  to  per- 
form any  specific  procurement  contract  to  be 
let  by  any  such  officer,  such  officer  shall  let 
such  procurement  contract  to  the  Admin- 
istration upon  such  terms  and  conditions 
?s  may  be  agreed  upon  between  the  Admin- 
istration and  the  procurement  officer.  If  the 
Administration  and  such  procurement  officer 
fail  to  agree  on  such  terms  and  conditions, 
either  the  Admin'stration  or  such  officer 
shall  promptly  notify,  in  wTiting,  the  head 
of  such  agency.  The  head  of  such  agency 
.shall  have  five  da- s  <exc'U5ii'e  of  Saturdays. 
Sundays,  and  legal  holidays)  to  establish 
the  terms  and  conditions  upon  which  such 
procurement  contract  may  be  let  to  the  Ad- 
ministration, and  shall  communicate  in  writ- 
ing to  the  Administration  the  terms  and 
conditions  so  es»a*^lished  Within  five  days 
(exclusive  of  Saturdays.  Sundays,  and  leeal 
holidays)  after  the  receipt  of  such  written 
communication,  the  Admlnlstrnion  shall 
decide  whether  to  perform  such  procurement 
contract  or  withdraw  Its  prior  certification 
that  the  Administration  is  competent  and 
responsible  to  perform  such  contract;  and 

"(C)  To  arrange  for  the  performance  of 
such  procurement  contracts  by  negotiating 
or  otherwise  letting  subcontracts  to  socially 
and  economically  disadvantaged  small  busi- 
ness concerns  for  construction  work,  serv- 
ices, or  the  manufacture,  supply,  assembly 
of  such  articles,  equipment,  supplies,  ma- 
terials, or  parts  thereof,  or  servicing  or  proc- 
essing in  connection  therewith,  or  such 
management   services  as  may  be  necessary 
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to   enable   the   Admlnstratlon    to   perform 
such  contracts. 

"No  contract  may  be  entered  Into  under 
paragraph (B)   after  September  30,  1980. 

"(2)  Notwithstanding  subsections  (a)  and 
(c)  of  the  first  section  of  the  Act  entitled 
'An  Act  requiring  contracts  for  the  con- 
struction, alteration,  and  repair  of  any  pub- 
lic building  or  public  work  of  the  United 
States  to  be  accompanied  by  a  performance 
bond  protecting  the  United  States  and  by 
additional  bond  for  the  protection  of  persons 
furnishing  material  and  labor  for  the  con- 
struction, alteration,  or  repair  of  said  public 
buildings  or  public  work.'  approved  August 
24,  1936  (49  Stat.  793),  no  small  business 
concern  shall  be  required  to  provide  any 
amount  of  any  bond  as  a  condition  of  receiv- 
ing any  subcontract  under  this  subsection 
if  the  Administrator  determines  that  such 
amount  is  inappropriate  for  such  concern 
in  performing  such  contract:  Provided,  That 
the  Administrator  shall  exercise  the  author- 
ity granted  by  the  paragraph  only  if — 

"(A)  the  Administration  takes  such  meas- 
ures as  It  deems  appropriate  for  the  protec- 
tion of  persons  furnishing  materials  and 
labor  to  a  small  business  receiving  any  bene- 
fit pursuant  to  this  paragraph; 

"(B)  the  Administration  assists,  insofar  as 
practicable,  a  small  business  receiving  the 
benefits  of  this  paragraph  to  develop,  within 
a  reasonable  period  of  time,  such  financial 
and  other  capability  as  may  be  needed  to 
obtain  such  bonds  as  the  Administration 
may  subsequently  require  for  the  successful 
completion  of  any  program  conducted  under 
the  authority  of  this  subsection; 

"(C)  the  Administration  finds  that  such 
small  business  is  unable  to  obtain  the  req- 
uisite bond  or  bonds  from  a  surety  and 
that  no  surety  is  willing  to  issue  such  bond 
or  bonds  subject  to  the  guarantee  provisions 
of  Title  rv  of  the  Small  Business  Invest- 
ment Act  of  1968;  and 

"(D)   the  small  business  is  determined  to 
be  a  start-up  concern  and  such  concern  has 
not  been  participating  in  any  program  con- 
ducted under  the  authority  of  this  subsec- 
.  tlon  for  a  period  exceeding  one  year. 

"This  paragraph  shall  not  apply  after 
September  30,  1980. 

"(3)  Any  small  business  concern  selected 
by  the  Administration  to  perform  any  Fed- 
eral Oovemment  procurement  contract  to 
be  let  pursuant  to  this  subsection  shall, 
when  practicable,  participate  in  any  negotia- 
tion of  the  terms  and  conditions  of  such  con- 
tract. 

"(4)  For  purposes  of  this  section,  the  term 
socially  and  economically  disadvantaged 
small  business  concern'  means  any  small 
business  concern — 

"(A)  which  is  at  least  61  per  centum 
owned  by  one  or  more  socially  and  economi- 
cally disadvantaged  Individuals;  or,  in  the 
case  of  any  publicly  owned  business,  at  least 
51  per  centum  of  the  stock  of  which  is  owned 
by  one  or  more  socially  and  economically 
disadvantaged  individuals;  and 

"(B)  whose  management  and  daUy  busi- 
ness operations  are  controlled  by  one  or  more 
of  such  individuals. 

"(6)  Socially  disadvantaged  individuals  are 
those  who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  becau?e  of 
their  Identity  as  a  member  of  a  group  with- 
out regard  to  their  mdlvtdual  qualities. 

"(6)  Economically  disadvantaged  individ- 
uals are  those  aoclally  disadvantaged  individ- 
uals whoae  abUlty  to  compete  in  the  free 
enterprise  system  has  been  impaired  due  to 
dlmlnlshMl  capital  and  credit  opportunities 
as  compared  to  others  In  the  same  business 
area  who  are  not  socially  disadvantaged.  In 
determining  the  degree  of  diminished  credit 
and  capital  bpportunlties  the  Administration 
shall  cooslder,  but  not  be  limited  to.  the 
asseto  and  net  worth  of  such  socially  dis- 
advantaged individual. 

"(7)  No  unall  business  concern  shall  be 
deemed  eligible  for  any  assistance  pursuant 


to  this  subsection  unless  the  Administration 
determines  that  with  contract,  financial, 
technical,  and  management  support  the 
small  business  concern  will  be  able  to  per- 
form contracts  which  may  be  awarded  to 
such  concern  under  paragraph  (1)(C)  and 
has  reasonable  prospects  for  success  In  com- 
peting in  the  private  sector. 

"(8)  All  determinations  made  pursuant  to 
paragraphs  (4),  (5),  (6)  and  (7),  shall  be 
made  by  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Owner- 
ship Development. 

"(9)  Within  ninety  days  after  the  effective 
date  of  this  paragraph,  the  Administration 
shall  publish  in  the  Federal  Register  rules 
setting  forth  those  conditions  or  circum- 
stances pursuant  to  which  a  firm  previously 
deemed  eligible  by  Uie  Administration  may 
be  denied  assistance  under  the  provisions  of 
this  subsection:  Provided,  That  no  such  firm 
shall  be  denied  total  participation  in  any 
program  conducted  under  the  authority  of 
this  subsection  without  first  being  afforded 
a  hearing  on  the  record  in  accordance  with 
chapter  5  of  title  5,  United  States  Code. 

"(10)  The  Administration  shall  develop 
and  implement  an  outreach  program  to  in- 
form and  recruit  small  business  concerns  to 
apply  for  eligibility  for  assistance  under  this 
subsection. 

"(11)  To  the  maximum  extent  practicable, 
construction  subcontracts  awarded  by  the 
Administration  pursuant  to  this  subsection 
shall  be  awarded  within  the  county  or  State 
where  the  work  Is  to  be  performed. 

"(12)  To  the  maximum  extent  practicable 
the  Associate  Admlhlstrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment shall  submit,  no  less  frequently 
than  annually,  a  year  estimate  of  the  dollar 
amounts  and  types  of  contracts  required  for 
the  efficient  use  of  any  program  conducted 
under  the  authority  of  this  subsection,  to 
each  agency  which  may  participate  in  such 
program.". 

(b)  Not  later  than  June  30,  1980,  the  Gen- 
eral Accounting  Offloe  shall  submit  to  the 
Congress  a  report  which,  with  respect  to  pro- 
visions of  paragraphs  (1)  (B)  and  (2)  of  sec- 
tion 8(a)  of  the  Small  Business  Act,  shall 
evaluate  the  Implementation  of  such  provi- 
sions and  whether  such  Implementation  fur- 
thered the  purposes  under  section  2(e)  of  the 
Small  Business  Act. 

Sec.  203.  Section  2(o)  of  the  Small  Business 
Act  is  amended  by  inserting  "(1) "  after  "(c) 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(2)  (A)  With  respect  to  the  programs  au- 
thorized by  section  7(1)  of  this  Act,  the  Con- 
gress finds — 

(I)  that  ownership  and  control  of  pro- 
ductive capital  is  concentrated  In  the 
economy  of  the  United  States  and  certain 
groups,  therefore,  own  and  control  little 
productive  capital; 

(II)  that  certain  groups  in  the  United 
States  own  and  control  little  productive 
capital  because  they  have  limited  oppor- 
tunities for  small  business  ownership; 

(ill)  that  the  broadening  of  small  busi- 
ness ownership  amonf  groups  that  presently 
own  and  control  little  productive  capital  is 
essential  to  provide  for  the  well-being  of  this 
Nation  by  promoting  their  increased  par- 
ticipation In  the  free  enterprise  system  of 
the  United  States; 

(Iv)  that  such  deyelopment  of  business 
ownership  among  gro«ps  that  presently  own 
and  control  little  productive  capital  will  be 
greatly  facilitated  through  the  creation  of 
a  small  business  ownership  development 
program,  which  shall  provide  services,  in- 
cluding, but  not  limited  to,  financial, 
management,  and  technical  assistance. 

(V)  that  the  power  to  let  sole  source 
Federal  contracts  pursuant  to  section  8(a) 
of  the  Small  Business  Act  can  be  an  effec- 
tive procurement  assistance  tool  for  develop- 
ment of  business  ownership  among  groups 


that  own  and  control  little  productive 
capital;  and 

(vi)  that  the  procurement  authority  un- 
der section  8(a)  of  the  Small  Business  Act 
shall  be  iised  only  as  a  tool  for  developing 
business  ownership  among  groups  that  own 
and  control  little  productive  capital. 

(B)  It  is,  therefore,  the  purpose  of  the 
programs  authorized  by  section  7(J)  of  this 
Act  to — 

(I)  foster  business  ownership  by  in- 
dividuals in  groups  that  own  and  control 
little  productive  capital;  and 

(II)  promote  the  con^jctltive  viability  of 
such  firms  by  creating  a  small  business  and 
capital  ownership  develc^ment  program  to 
piovide  such  available  financial,  technical, 
and  management  assistance  as  may  be  neces- 
sary.". 

Sec.  204.  Section  7(J)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(J)(l)  The  Administration  shall  provide 
financial  assistance  to  public  or  private  or- 
ganizations to  pay  all  or  part  of  the  cost 
of  projects  designed  to  provide  technical  or 
management  assistance  to  Individuals  or 
enterprises  eligible  for  assistance  under 
sections  7(1),  7(J)(10),  and  8(a)  of  this  Act, 
with  special  attention  to  small  businesses 
located  In  areas  of  high  concentration  of 
unemployed  or  low-income  individuals,  to 
small  businesses  eligible  to  receive  contracts 
pursuant  to  section  8(a)   of  this  Act. 

"(2)  Financial  assistance  under  this  sub- 
section may  be  provided  for  projects,  includ- 
ing, but  not  limited  to — 

"(A)  planning  and  research,  including 
feasibility  studies  and   market  research; 

"(B)  the  identification  and  development  of 
new  business  opportunities; 

"(C)  the  furnishing  of  centralized  serv- 
ices with  regard  to  public  services  and  Fed- 
eral Government  programs  Including  pro- 
grams authorized  under  sections  7(1),  7(J) 
(10),  and  8  (a)  of  this  Act; 

"(D)  the  establishment  and  strengthen- 
ing of  business  service  agencies,  including 
trade  associations  and  cooperatives;  and 

"(E)  the  furnishings  of  business  counsel- 
ing, management  training,  and  legal  and 
other  related  services,  with  special  emphasis 
on  the  development  of  management  train- 
ing programs  using  th*  resources  of  the 
business  community,  including  the  develop- 
ment of  management  training  opportunities 
in  existing  business,  and  with  emphasis  in  all 
cases  upon  providing  management  training 
of  sufficient  scope  and  duration  to  develop 
entrepreneurial  and  managerial  self-suffi- 
ciency on  the  part  of  the  individuals  served. 
"(3)  The  Administration  shall  encourage 
the  placement  of  subcontracts  by  businesses 
with  small  business  concerns  located  in  areas 
of  high  concentration  of  unemployed  or  low- 
Income  Individuals,  with  small  businesses 
owned  by  low-Income  individuals,  and  with 
small  businesses  eligible  to  receive  contracts 
pursuant  to  section  8(a)  of  this  Act.  The 
Administration  may  proTlde  incentives  and 
assistance  to  such  businesses  that  will  aid 
In  the  training  and  upgrading  of  potential 
subcontractors  or  other  small  business  con- 
cerns eligible  for  assistance  under  sections 
7(1),  7(J),  and  8(a)    of  this  Act. 

"(A)  An  advisory  committee  composed 
of  five  high-level  officers  from  five  United 
States  businesses  and  five  representatives  of 
minority  small  businessss  shall  be  created 
to  facilitate  the  achievement  of  the  purposes 
of  this  paragraph.  The  members  of  the  ad- 
visory committee  shall  be  appointed  by  the 
President.  The  chairman  of  the  advisory 
committee,  who  shall  be  designated  by  the 
President  shall  report  annually  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  advisory  committee. 

"(B)  The  General  Accounting  Office  shall 
evaluate  the  activities  taken  by  the  Admin- 
istration to  achieve  the  purpose  of  this  para- 
graph and  evaluate  the  success  of  these  ac- 
tivities   In    achieving    the    purposes   of   this 
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paragraph.  The  General  Accounting  Office 
shall  report  to  the  Congress  by  January  1, 
1981.  and  at  any  time  thereafter  at  the  dis- 
cretion of  the  Comptroller  General,  on  the 
findings  of  this  evaluation  and  shall  make 
recommendations  on  actions  needed  to  im- 
prove the  Administration's  performance 
pursuant  to  this  paragraph. 

"(4)  The  Administration  shall  give  pref- 
erence to  projects  which  promote  the  owner- 
ship, participation  in  ownership,  or  manage- 
ment of  small  businesses  owned  by  low-In- 
come individuals  and  small  businesses  eli- 
gible to  receive  contracts  pursuant  to  section 
8(a)  of  this  Act. 

"(5)  The  financial  assistance  authorized 
for  projects  under  this  subsection  includes 
assistance  advanced  by  grant,  agreement,  or 
contract. 

"(6)  The  Administration  is  authorized  to 
make  payments  under  grants  and  contracts 
entered  into  under  this  subsection  in  lump 
sum  or  installments,  and  in  advance  or  by 
way  of  reimbursement,  and  in  the  case  of 
grants,  with  necessary  adjustments  on  ac- 
count of  overpayments  or  underpayments. 

"(7)  To  the  extent  feasible,  services  under 
this  subsection  shall  be  provided  in  a  loca- 
tion which  Is  easily  accessible  to  the  in- 
dividuals and  small  business  concerns  served. 

"(8)  The  General  Accounting  Office  shall 
provide  for  an  independent  and  continuing 
evaluation  of  programs  under  sections  7(1), 
7(J)  and  8(a)  of  this  Act,  including  full  in- 
formation on.  and  analysis  of,  the  character 
and  Impact  of  managerial  assistance  pro- 
vided, the  location,  income  characteristics, 
and  extent  to  which  private  resources  and 
skills  have  been  involved  in  these  programs. 
Such  evaluation  together  with  any  recom- 
mendations deemed  advisable  by  the  Comp- 
troller General  shall  be  reported  to  the  Con- 
gress by  January  1,  1981,  and  at  any  time 
thereafter  at  the  discretion  of  the  Comp- 
troller General. 

"(9)  The  Administration  shall  take  such 
steps  as  may  be  necessary  and  appropriate. 
In  coordination  and  cooperation  with  the 
heads  of  other  Federal  departments  and 
agencies,  to  insure  that  contracts,  subcon- 
tracts, and  deposits  made  by  the  Federal 
Government  or  with  programs  aided  with 
Federal  funds  are  placed  in  such  way  as  to 
further  the  purposes  of  sections  7(1),  7(J), 
and  8(a)  of  this  Act. 

"(10)  There  Is  established  within  the  Ad- 
ministration a  small  business  and  capital 
ownership  development  program  (hereinafter 
the  'Program')  which  shall  provide  assistance 
exclusively  for  small  business  concerns  eligi- 
ble to  receive  contracts  pursuant  to  section 
8(a)  of  this  Act.  The  management  of  the 
Program  shall  be  vested  in  the  Associate  Ad- 
ministrator for  Minority  SmEdl  Business  and 
Capital  Ownership  Development  who  shall 
also  manage  all  other  services  and  activities 
authorized  under  sections  7(J)  and  8(a)  ot 
this  Act. 

"(A)  The  Program  shall — 

"(1)  assist  small  business  concerns  partici- 
pating In  the  Program  to  develop  comprehen- 
sive business  plans  with  specific  business  tar- 
gets, objectives,  and  goals; 

"(11)  provide  for  such  other  nonflnancial 
services  as  deemed  necessary  for  the  estab- 
lishment, preservation,  and  growth  of  small 
business  concerns  participating  in  the  Pro- 
gram, including  but  not  limited  to  (I)  loan 
packaging,  (II)  financial  counseling,  (III) 
accounting  and  bookkeeping  assistance.  (IV) 
marketing  assistance,  and  (V)  management 
assistance; 

"(ill)  assist  small  business  concerns  par- 
ticipating In  the  Program  to  obtain  equity 
and  debt  financing; 

"(Iv)  establish  regular  performance  moni- 
toring and  reporting  systems  for  small  busi- 
ness concerns  participating  In  the  Program 
to  assure  compliance  with  their  business 
plans; 

"(v)  analyze  and  report  the  causes  of  suc- 


cess and  failure  of  small  business  concerns 
participating  in  the  Program;  and 

"(vl)  provide  assistance  necessary  to  help 
small  business  concerns  participating  in  the 
Program  to  procure  surety  bonds,  with  such 
assistance  including,  but  not  limited  to,  (I) 
the  preparation  of  application  forms  re- 
quired to  receive  a  surety  bond,  (II)  special 
management  and  technical  assistance  de- 
signed to  meet  the  specific  needs  of  small 
bvislness  concerns  participating  In  the  Pro- 
gram and  which  have  received  or  are  apply- 
ing to  receive  a  surety  bond,  and  (III)  prepa- 
ration of  all  tonus  necessary  to  receive  a 
surety  bond  guarantee  from  the  Administra- 
tion pursuant  to  title  IV,  part  B  of  the  Small 
Business  Investment  Act  of  1958. 

"(B)  Small  business  concerns  eligible  to 
receive  contracts  pursuant  to  section  8(a)  of 
this  Act  shall  participate  in  the  Program. 

"(C)  No  small  business  concern  shall  re- 
ceive a  contrsu:t  pursuant  to  section  8(a)  of 
this  Act  unless  the  Program  is  able  to  provide 
such  small  business  concern  with,  but  not 
limited  to,  such  management,  technical,  and 
financial  services  as  may  be  necessary  to  pro- 
mote the  competitive  viability  of  the  small 
business  concern  within  a  reasonable  period 
of  time. 

"(11)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital  Owner- 
ship Development  shall  be  responsible  for  co- 
ordinating and  formulating  policies  relating 
to  Federal  assistance  to  small  business  con- 
cerns eligible  for  assistance  under  section  7 
(1)  of  this  Act  and  small  business  concerns 
eligible  to  receive  contracts  pursuant  to  sec- 
tion 8(a)  of  this  Act.". 

Sec.  205.  Section  7(k)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  the  words 
"7(1)  and  7(J)"  and  inserting  in  lieu  thereof 
"7(1).  7(J),  and  8(a)". 

Sec.  206.  Section  4(b)  of  the  Small  Business 
Act  is  amended  by  striking  "Associate  Ad- 
ministrator for  Minority  Small  Business" 
where  it  appears  therein  and  by  substituting 
the  following:  "Associate  Administrator  for 
Minority  Small  Business  and  Capital  Owner- 
ship Development". 

Sec.  207.  Nothing  in  this  chapter  is  in- 
tended to  duplicate  or  limit  any  programs  or 
projects  administered  by  the  Department  of 
Commerce. 

Chapter  2 

Sec.  211.  Section  8(d)  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"(d)(1)  It  Is  the  policy  of  the  United 
States  that  small  business  concerns,  and 
small  business  concerns  owned  and  controlled 
by  socially  and  economically  dii^advantaged 
individuals,  shall  have  the  maxlmtmi  practi- 
cable opportunity  to  participate  in  the  per- 
formance of  contracts  let  by  any  Federal 
agency. 

"(2)  The  clause  stated  in  paragraph  (3) 
shall  be  included  in  all  contracts  let  by  any 
Federal  agency  except  any  contract  which — 

"(A)   does  not  exceed  910,000; 

"(B)  including  all  subcontracts  under 
such  contracts  will  be  performed  entirely 
outside  of  any  State,  territory,  or  possession 
of  the  United  States,  the  District  of  Colum- 
bia, or  the  Commonwealth  of  Puerto  Rico;  or 

"(C)  is  for  services  which  are  personal  in 
nature. 

"(3)  The  clause  required  by  paragraph  (2) 
shall  be  8is  follows : 

"  '(A)  It  is  the  policy  of  the  Un'ted  States 
that  small  business  concerns  and  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  indi- 
viduals shall  have  the  maximum  prac- 
ticable opportunity  to  participate  In  the  per- 
formance of  contracts  let  by  any  Federal 
agency. 

"'(B)  The  contractor  hereby  agrees  to 
carry  out  this  policy  in  the  awarding  of  sub- 
contracts to  the  fullest  extent  consistent 
with  the  efficient  performance  of  this  con- 
tract. The  contractor  further  agrees  to  co- 


operate in  any  studies  or  surreys  as  111*7  he 
conducted  by  the  United  States  Small  Biisl- 
neas  Administration  or  the  awarding  sgencj 
of  the  United  States  as  may  be  neeessuy  to 
determine  the  extent  of  the  contractor's  com- 
pliance with  this  clause. 

"  '(C)  As  used  In  this  ccmtrsct,  tbe  tenn 
"small  business  concern"  shall  mean  a  small 
business  as  defined  pursuant  to  section  3  at 
the  Small  Business  Act  and  relevant  regu- 
lations promulgated  pursuant  thereto.  The 
term  '(small  business  concern  owned  sod 
controlled  by  socially  and  eooaomlcsUj  dis- 
advantaged indlTlduals"  shall  mean  »  saull 
business  concern — 

"  '(1)  which  Is  at  least  51  per  centum 
owned  by  one  or  more  socially  and  econom- 
ically disadvantaged  Individuals;  or.  In  tlie 
case  of  any  publicly  owned  bualneas.  at  lesst 
51  per  centum  of  the  stock  of  which  Is  owned 
by  one  or  more  socially  and  eoonomicslly 
disadvantaged  Individuals;  and 

"  '(11)  whose  management  and  dally  busi- 
ness operations  are  controlled  by  one  or  more 
of  such  individuals. 

"  "The  contractor  shall  presume  that  so- 
cially and  economically  disadTsntaged  Indi- 
viduals include  BlaC!£  Americans.  Hispanic 
Americans,  Native  Americans,  and  other  mi- 
norities, or  any  other  IndlTldual  found  to 
be  disadvantaged  by  the  Administration  pur- 
suant to  section  8(a)  of  the  SmaU  Busineas 
Act. 

"  '(D)  Contractors  acting  in  good  faith  may 
rely  on  written  representations  by  their  sub- 
contractors regarding  their  status  as  either 
a  small  business  concern  or  a  small  business 
concern  owned  and  controlled  by  socially  and 
economically  disadvsuitaged  individuals.' 

"(4)  (A)  Each  solicitation  of  an  offer  for 
a  contract  to  be  let  by  a  Federal  agency 
which  is  to  be  awarded  pursuant  to  the  nego- 
tiated method  of  procurement  and  which 
may  exceed  $1,000,000,  In  the  case  of  a  con- 
tract for  the  construction  of  any  public 
facility,  or  $500,000,  in  the  case  of  all  other 
contracts,  shall  contain  a  clause  notifying 
potential  offering  companies  of  the  provi- 
sions of  this  subsection  relating  to  contracts 
awarded  pursuant  to  the  negotiated  method 
of  procurement. 

"(B)  Before  the  award  of  any  contract  to 
be  let,  or  any  amendment  or  modification  to 
any  contract  let,  by  any  Federal  agency 
which — 

"(1)  is  to  be  awarded,  or  was  let,  pursuant 
to  the  negotiated  method  of  procurement, 

"(11)  Is  required  to  Include  the  clause 
stated  in  paragraph  (3) , 

"(111)  may  exceed  $1,000,000  In  the  case 
of  a  contract  for  the  construction  of  any 
public  facility,  or  $500,000  In  the  case  of  aU 
other  contracts,  and 

"(iv)  which  offers  subcontracting  possibil- 
ities, the  apparent  successful  offeror  shall 
negotiate  with  the  procurement  authority  a 
subcontracting  plan  which  incorporates  the 
information  prescribed  in  paragraph  (6). 
The  subcontracting  plan  shall  be  Included 
in  and  made  a  material  part  of  the  contract. 

"(C)  If,  within  the  time  limit  prescribed 
in  regulations  of  the  Federal  agency  con- 
cerned, the  apparent  successful  offeror  falls 
to  negotiate  the  subcontracting  plan  re- 
quired by  this  paragraph,  such  offeror  shall 
become  Ineligible  to  be  awarded  the  con- 
tract. Prior  compliance  of  the  offeror  with 
other  such  subcontracting  plans  shall  be 
considered  by  the  Federal  agency  in  deter- 
mining the  responsibility  of  that  offeror  for 
the  award  of  the  contract. 

"(D)  No  contract  shall  be  awarded  to  any 
offeror  unless  the  procurement  authority 
determines  that  the  plan  to  be  negotiated 
by  the  offeror  pursuant  to  this  paragraph 
provides  the  maximum  practicable  oppor- 
tunity for  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
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dlvldu&ls  to  pwrtlelpkte  In  the  performance 
of  the  contract. 

"(E)  Notwithstanding  any  other  provision 
of  law.  every  Federal  agency  in  order  to  en- 
courage, subcontracting  opportunities  for 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  the  so- 
cially and  economically  disadvantaged  In- 
dividuals as  defined  In  paragraph  (3)  of  this 
subsection,  is  hereby  authorized  to  provide 
such  incentives  as  such  Federal  agency  may 
deem  appropriate  in  order  to  encourage  such 
subcontracting  opportunities  as  may  be  com- 
mensurate with  the  efficient  and  economical 
performance  of  the  contract:  Provided,  That, 
this  subparagraph  shall  apply  only  to  con- 
tracts let  pursuant  to  the  negotiated  method 
of  procurement. 

"(S)  (A)  Eaeh  solicitation  of  a  bid  for  any 
contract  to  be  let,  or  any  amendment  or 
modification  to  any  contract  let.  by  any 
Federal  agency  which — 

"(1)  Is  to  be  awarded  pursuant  to  the  for- 
mal advertising  method  of  procurement, 

"(11)  is  required  to  contain  the  clause 
stated  in  paragraph  (3)  of  thU  subsection. 

"(ill)  may  exceed  $1,000,000  in  the  case 
of  a  contract  for  the  construction  of  any 
public  facility,  or  $500,000,  In  the  case  of  all 
other  contracts,  and 

"(iv)  offers  subcontracting  possibilities. 
shall  contain  a  clause  requiring  any  bidder 
who  is  selected  to  be  awarded  a  contract  to 
submit  to  the  Federal  agency  concerned  a 
subcontracting  plan  which  incorporates  the 
information  prescribed  in  paragraph  (6). 

"(B)  If,  within  the  time  limit  prescribed 
In  regulations  of  the  Federal  agency  con- 
cerned, the  bidder  selected  to  be  awarded 
the  contract  falls  to  submit  the  subcontract- 
ing plan  required  by  this  paragraph,  such 
bidder  shall  become  ineligible  to  be  awarded 
the  contract.  Prior  compliance  of  the  bidder 
with  other  such  subcontracting  plans  shall 
be  considered  by  the  Federal  agency  in  de- 
termining the  responsibility  of  such  bidder 
for  the  award  of  the  contract.  The  subcon- 
tracting plan  of  the  bidder  awarded  the  con- 
tract shall  be  included  in  and  made  a  mate- 
rial part  of  the  contract. 

"(6)  Each  subcontracting  plan  required 
under  paragraph  (4)  or  (5)  shall  include— 
"(A)  percentage  goals  for  the  utilization 
as  subcontractors  of  small  business  con- 
cerns and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  Individuals; 

"(B)  the  name  of  an  individual  within  the 
employ  of  the  offeror  or  bidder  who  will  ad- 
minister the  subcontracting  program  of  the 
offeror  or  bidder  and  a  description  of  the 
duties  of  such  individual: 

"(C)  a  description  of  the  efforts  the  of- 
feror or  bidder  will  take  to  assure  that  small 
business  concerns  and  small  business  con- 
cerns owned  and  controlled  by  the  socially 
and  economically  disadvantaged  individuals 
win  have  an  equitable  opportunity  to  com- 
pete for  subcontracts; 

"(D)  assurances  that  the  offeror  or  bidder 
will  Include  the  clause  required  by  paragraph 
(2)  of  this  subaectlon  In  all  subcontracts 
which  offer  further  subcontracting  oppor- 
tunities, and  that  the  offeror  or  bidder  will 
require  all  subcontractors  (except  small  busi- 
ness concerns)  who  receive  subcontracts  in 
excess  of  $1,000,000  In  the  case  of  a  contract 
for  the  construction  of  any  public  facility  or 
In  excess  of  $800,000  in  the  case  of  all  other 
contrmcta,  to  a<lopt  a  plan  similar  to  the  plan 
required  under  paragraph  (4)  or  (6) ; 

"(E)  •ssurances  that  the  offeror  or  bidder 
will  submit  such  periodic  reports  and  coop- 
erate in  any  studies  or  surveys  as  may  be  re- 
quired by  the  Federal  agency  or  the  Adminis- 
tration in  order  to  determine  the  extent  of 
compliance  by  the  offeror  or  bidder  with  the 
subcontracting  plan;  and 
"(F)  »  recitation  of  the  types  of  records  the 


successful  offeror  or  bidder  will  maintain  to 
demonstrate  procedures  which  have  been 
adopted  to  comply  with  the  requirements  and 
goals  set  forth  In  this  plan,  including  the 
establishment  of  source  lists  of  small  busi- 
ness concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals;  and 
efforts  to  Identify  and  award  subcontracts  to 
such  small  business  concerns 

"(7)  The  provisions  of  paragraphs  (4),  (5), 
and  (6)  shall  not  apply  to  offerors  or  bidders 
who  are  small  business  concerns. 

"(8)  The  failure  cf  any  contractor  or  sub- 
contractor to  comply  In  good  faith  with— 

"(A)  the  clause  contained  In  paragraph  (3) 
of  this  subsection,  or 

"(B)  any  plan  required  of  such  contractor 
pursuant  to  ths  authority  of  this  subsection 
to  be  Included  In  Its  contract  or  subcontract, 
shall  be  a  material  breach  of  such  contract  or 
subcontract. 

"(9)  Nothing  contained  in  this  subsection 
shall  be  construed  to  supersede  the  require- 
ments of  Defense  Manpower  Policy  Number 
4A  (32A  CFTi  Chap.  1)  or  any  successor 
policy. 

"(10)  In  the  case  of  contracts  within  the 
provisions  of  paragraphs  (4),  (5),  and  (6), 
the  Administration  Is  authorized  to — 

"(A)  assist  Federal  agencies  and  businesses 
In  complying  with  their  responsibilities 
under  the  provisions  of  this  subsection,  In- 
cluding the  formulation  of  subcontract- 
ing plans  pursuant  to  paragraph  (4); 

"(B)  review  any  solicitation  for  any  con- 
tract to  be  let  pursuant  to  paragraphs 
(4)  and  (5)  to  determine  the  maximum 
practicable  opportunity  for  small  business 
concerns  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  Individuals  to  participate  as 
subcontractors  In  the  performance  of  any 
contract  resulting  from  any  solicitation,  and 
to  submit  Its  fixidlng»,  which  shall  be  advisory 
In  nature,  to  the  appropriate  Federal  agency; 
and 

"(C)  evaluate  compliance  with  subcon- 
tracting plans,  either  on  a  contract-by-con- 
tract basis,  or  In  the  case  contractors  hav- 
ing multiple  contracts,  on  an  aggregate  basis. 
"(11)  At  the  conclusion  of  each  fiscal  year, 
the  Administration  shall  submit  to  the  Sen- 
ate Select  Commute*  on  Small  Business  and 
the  Committee  on  Small  Business  of  the 
House  of  Representatives  a  report  on  sub- 
contracting plans  found  acceptable  by  any 
Federal  agency  whjch  the  Administration 
determines  do  not  contain  maximum  prac- 
ticable opportunities  for  small  business  con- 
cerns and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  Individuals  to  participate  In 
the  performance  of  contracts  described  in  this 
subsection.". 

Chapter  3 
Sec.  221.  Section  16  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  of  sub- 
section (f)  the  following  new  subsections: 
"(g)  The  head  of  each  Federal  agency 
shall,  after  consultation  with  the  Administra- 
tion, establish  goals  for  the  participation  by 
small  business  concerns,  and  by  small  busi- 
ness concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  In- 
dividuals, In  procurement  contracts  of  such 
agency  having  values  of  $10,000  or  more. 
Goals  established  unSer  this  subsection  shall 
be  Jointly  established  by  the  Administration 
and  the  head  of  each  Federal  agency  and 
shall  realistically  rtflect  the  potential  of 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  Individuals 
to  perform  such  contracts  and  to  perform 
subcontracts  under  such  contracts.  Whenever 
the  Administration  and  the  head  of  any  Fed- 
eral agency  fall  to  agree  on  established  goals, 
the  disagreement  shall  be  submitted  to  the 


Administrator  of  the  Ofllce  of  Federal  Pro- 
curement Policy  for  final  determination. 

"(h)  At  the  conclusion  of  each  fiscal  year, 
the  head  of  each  Federal  agency  shall  report 
to  the  Administration  on  the  extent  of  par- 
ticipation by  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals  In  procurement  con- 
tracts of  such  agency.  Such  reports  shall 
contain  appropriate  Justifications  for  failure 
to  meet  the  goals  established  under  subsec- 
tion (g)  of  this  section.  The  Administration 
shall  submit  to  the  Select  Committee  on 
Small  Business  of  the  Senate  and  the  Com- 
mittee on  Small  Business  of  the  House  of 
Representatives  information  obtained  from 
such  reports,  together  with  appropriate  com- 
ments. 

"(I)  Nothing  In  this  Act  or  any  other  pro- 
vision of  law  precludes  exclusive  small  busi- 
ness set-asldes  for  procurements  of  archi- 
tectural and  engineering  services,  research, 
development,  test  and  evaluation,  and  each 
Federal  agency  is  authorized  to  develop  such 
set-asldes  to  further  the  Interests  of  small 
business  In  those  areas. 

"(J)  Each  contract  for  the  procurement  of 
goods  and  services  which  has  an  anticipated 
value  of  less  than  $10,000  and  which  Is  sub- 
ject to  small  purchase  procedures  shall  be 
reserved  exclusively  for  pmall  business  con- 
cerns unless  the  contracting  officer  Is  unable 
to  obtain  offers  from  two  or  more  small  busi- 
ness concerns  that  are  competitive  with 
market  prices  and  In  terms  of  quality  and 
delivery  of  the  goods  or  services  being  pur- 
chased. In  utilizing  small  purchase  proce- 
dures, contracting  officers  shall,  wherever 
circumstances  permit,  choose  a  method  of 
payment  which  minimizes  paperwork  and 
facilitates  prompt  payment  to  contractors. 

"(k)  There  Is  hereby  established  in  each 
Federal  agency  having  procurement  powers 
an  office  to  be  known  ac  the  ''Office  of  Small 
and  Disadvantaged  Business  Utilization.' 
The  management  of  each  such  office  shall  be 
vested  In  an  officer  or  employee  of  such  agen- 
cy who  shall — 

"(1)  be  known  as  the  'Director  of  Small 
and  Disadvantaged  Business  Utilization'  for 
such  agency, 

"(2)  be  appointed  bjr  the  head  of  such 
agency. 

."(3)  be  responsible  only  to,  and  report 
directly  to,  the  head  of  such  agency  or  to 
his  deputy, 

"(4)  be  responsible  for  the  Implementation 
and  execution  of  tl^e  functions  and  duties 
under  sections  8  and  16  of  this  Act  which 
relate  to  such  agency, 

"(5)  have  supervisory  authority  over  per- 
sonnel of  such  agency  to  the  extent  that  the 
functions  and  duties  of  such  personnel  relate 
to  functions  and  duties  under  sections  8  and 
15  of  this  Act, 

"(6)  assign  a  small  business  technical  ad- 
viser to  each  office  to  which  the  Administra- 
tion has  assigned  a  procurement  center  rep- 
resentative— 

"(A)  who  shall  be  a  full-time  employee 
of  the  procuring  activity  and  shall  be  well 
qualified,  technically  trained  and  familiar 
with  the  supplies  or  sarvlces  purchased  at 
the  activity,  and 

"(B)  whose  principal  duty  shall  be  to  as- 
sist the  Administration  procurement  center 
representative  In  his  duties  and  functions 
relating  to  sections  8  and  15  of  this  Act. 
and 

"(7)  cooperate,  and  consult  on  a  regular 
basis,  with  the  Administration  with  respect 
to  carrying  out  the  functions  and  duties  de- 
scribed In  paragraph  (4)  of  this  subsection. 
This  subsection  shall  not  apply  to  the  Ad- 
ministration." 

Sec.  222.  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  Is  authorized  and 
directed,  pursuant  to  the  authority  conferred 
by  Public  Law  93-400  and  subject  to  the 
procedures  sat  forth  in  such  Public  Law,  to 
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promulgate  a  single,  simplified,  uniform  Fed- 
eral procurement  regulation  and  to  estab- 
lish procedures  for  insuring  compliance  with 
such  provisions  by  all  Federal  agencies.  In 
formulating  such  regulations  and  procedures 
the  Administrator  of  the  Office  of  Federal 
Procurement  Policy  shall,  in  consultation 
with  the  Small  Business  Administration,  con- 
duct analyses  of  the  impact  on  small  busi- 
ness concerns  resulting  from  revised  pro- 
curement regulations,  and  incorporate  Into 
revised  procurement  regulations  simplified 
bidding,  contract  performance,  and  contract 
administration  procedures  for  small  business 
concerns. 

Sec.  223.  (a)  For  any  contract  to  be  let  by 
any  Federal  agency,  such  agency  shall  pro- 
vide to  any  small  business  concern  upon  its 
request — 

(1)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract; 

(2)  the  name  and  telephone  number  of  an 
employee  of  such  agency  to  answer  questions 
with  respect  to  such  contract;  and 

( 3 )  adequate  citations  to  each  major  Fed- 
eral law  or  agency  rule  with  which  such 
business  concern  must  comply  in  jjerform- 
Ing  such  contract. 

(b)  Subsection  (a)  shall  not  apply  to  any 
contract  or  subcontract  under  such  con- 
tract which — 

( 1 )  will  be  performed  entirely  outside  any 
State,  territory,  or  possession  of  the  United 
States,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico;  or 

(2)  is  for  services  which  are  personal  In 
nature. 

Sec  224.  (a)  For  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Ad- 
ministration; 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  the  term  "agency"  by  section 
551(1)  of  title  5,  United  States  Code,  but 
dees  not  Include  the  United  States  Postal 
Service  or  the  General  Accounting  Office. 

(3)  the  term  "Government  procurement 
contract"  means  any  contract  for  the  pro- 
curement of  any  goods  or  services  by  any 
Federal  agency. 

(b)  Section  3  of  the  Small  Business  Act 
is  amended  by  Inserting  "(a)"  after  "Sec. 
3."  and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(b)  For  purposes  of  this  Act,  any  refer- 
ence to  an  agency  or  department '  of  the 
United  States,  and  the  term  'Federal  agency", 
shall  have  the  meaning  given  the  term 
'agency'  by  section  551(1)  of  title  5.  United 
States  Code,  but  does  not  Include  the  United 
States  Postal  Service  or  the  General  Account- 
ing Office.". 

Chapter  4 

Sec.  231.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  inserting  after  the 
phrase  "The  Administration  is  empowered  to 
make  loans  to  enable  small-business  con- 
cerns" the  phrase  ",  or  small-business  con- 
cerns 100  percent  owned  and  controlled  by 
an  Indian  tribe  as  defined  In  section  4(a)  of 
the  Indian  Self -Determination  and  Educa- 
tion Assistance  Act.". 

Sec.  232.  Section  15(f)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "Sep- 
tember 30,  1979"  pnd  inserting  in  lieu  thereof 
"September  30,  1980". 

Sec.  233.  Section  15  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"  (1 )  ( 1 )  The  President  shall,  not  later  than 
October  1.  1979,  transmit  to  the  Select  Com- 
mittee on  Small  Business  and  the  Committee 
on  Armed  Services  of  the  Senate  and  to  the 
Committee  on  Small  Business  and  the  Com- 
mittee on  Armed  Services  of  the  House  of 
Representatives  a  report  on  the  labor  surplus 
area  procurement  program  under  this  section 
and  the  manpower  policy  described  in  sub- 
paragraph (1).  Such  report  together  with 
recommendations,  shall  include,  but  not  be 
limited  to — 
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"(A)  an  analysis  of  the  effectiveness  of 
such  labor  surplus  area  procurement  pro- 
gram, including  Its  effectiveness  In  creating 
Jobs  in  the  areas  of  high  unemployment  and 
the  method  by  which  labor  markets  are  clas- 
sified and  designated  as  labor  surplus  areas; 

"(B)  its  potential  benefits  to  federal.  State 
and  local  governments,  including  tax  benefits, 
reductions  In  federal  payments  to  labor  sur- 
plus areas,  and  reductions  in  State  unem- 
plojmaent  costs  where  such  Information  Is 
available; 

"(C)  its  potential  costs,  Including  Its  Im- 
pact on  the  efficient  utilization  of  federal 
resources.  Its  effect  on  the  local  economy  of 
non-labor  surplus  areas.  Its  Impact  on  small 
business  concerns  not  In  labor  surplus  areas 
to  the  extent  such  Information  Is  available, 
and  Its  Impact  on  contract  costs  to  the  fed- 
eral goveriunent;  and 

"(D)  with  respect  to  the  Implementation 
by  the  Department  of  Defense  of  Defense 
Manpower  Policy  Number  4A  (32A  CFR  Chap- 
ter 1)  or  any  successor  policy,  in  addition  to 
the  matters  required  by  subparagraphs  (A), 
(B),  and  (C),  Information  concerning  the 
Impact  on  such  matters  of  the  expenditure 
of  any  funds  which  were  available  for  pro- 
curement and  which  were  not  obligated  for 
expenditure  on  September  30,  1977. 

And  the  Senate  agree  to  the  same. 

J.  P.  AOOABBO, 

Neal  SMrrH. 
Fehnand  St  Gebmain. 
Tom  Steed. 
James  C.  Corman. 
Fred  Richmond, 
Richard  Nolam, 
Henry  Gonzalez. 
Wtche  Fowler.  Jr.. 
Joe  McDade. 
Silvio  O.  Conte, 
R.  Kasten. 
Millicent  Penwick. 
Managers  on  the  Part  of  the  House. 

Gaylord  Nelson. 
Thomas  J.  McIntyre. 
Sam  Ncnn. 

William  D.  Hathaway. 
John  Culver. 
Lowell    Weicker,   Jr., 
Dewey  Bahtlett, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Comment  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
a'nd  the  Senate  at  the  conference  on  the 
Amendment  of  the  Senate  to  the  Bill  (H.R. 
11318)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958  submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explana- 
tion of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  cf  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
principal  differences  among  the  House  bill, 
the  Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  Conferees,  and  minor  draft- 
ing and  clarifying  changes. 

( 1 »   the  mesbic  program 
(o)  Preferred  stork  leverage 

The  House  bill  allows  MESBICs  formed 
as  corporations  to  sell  twice  as  much  pre- 
ferred stock  to  SBA  as  Is  presently  allowed. 
The  amount  of  this  preferred  stock  leverage 
Is  limited  to  200  percent  of  the  qualified 
paid-in  capital  and  the  amount  purchased 


by  SBA  In  excess  of  100  percent  of  such  c^>- 
ital  cannot  be  greater  In  amount  than  the 
MESBICs  outstanding  equity  Investments. 
In  addition  this  part  allows  a  MESBIC  which 
has  received  preferred  stock  leverage  to  make 
distributions  to  Its  sharebolders  wltbout 
the  need  of  paying  any  "differential  costs" 
to  the  SBA,  provided  it  is  current  on  aU 
dividend  obligations  owing  to  SBA. 

The  House  bill  also  requires  that  for  any 
one  sale  of  preferred  stock  to  SBA,  it  must 
be  In  an  amount  of  $50,000  or  more. 

The  Senate  blU  allows  MESBICs  to  sell 
their  preferred  stock  to  SBA  in  tbe  fol- 
lowing amounts: 

(A)  For  a  licensee  licensed  on  or  before 
October  13,  1971,  200  per  centum  of  its  pri- 
vate paid-in  capital; 

(B)  For  a  licensees  licensed  after  October 
13,  1971,  100  per  centum  of  Its  private  cap- 
ital If  such  capital  Is  less  than  $500,000  or 
200  per  centum  of  Its  private  capital  if  such 
capital  is  $500,000  or  more. 

The  Senate  bUl  also  allows  MESBICs  which 
sell  their  preferred  stock  to  SBA  to  make 
distributions  to  its  shareholders  without 
the  need  of  paying  any  differential  costs  to 
SBA  or  of  being  current  on  dividend  obliga- 
tions owed  to  SBA.  In  addltlcKi,  upon 
liquidation  or  redemption  ot  the  preferred 
stock  SBA  Is  entitled  to  the  preferred  pay- 
ment of  the  par  value  of  the  preferred  stock 
and  any  unpaid  dividends  but  only  to  tbe 
extent  that  retained  earnings  shall  permit. 

The  Senate  bill  does  not  place  any  dollar 
minimum  on  the  sale  of  preferred  stock  to 
SBA  In  a  single  transaction. 

Tbe  conference  substitute  adopts  the 
House  provisions  with  amendment  that 
defines  equity  In  terms  Including  subtx'- 
dlnated,  unsecured  debt  and  adopts  the 
Senate  provisions  regarding  tbe  amount  of 
preferred  stock  which  may  be  purchased  by 
the  agency  from  a  MESBIC. 

(b)  Investment  of  Idle  Funds 
The  House  bill  allows  MESBICs  to  Invest 
their  temporarily  idle  funds  In  certificates 
of  deposit  that  mature  within  <Hie  year  or 
less,  or  In  FDIC  or  FSLIC  instired  institu- 
tions. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
House  provision. 

(c)  Sale  of  Debentures 

The  House  bill  allows  the  SBA  to  pur- 
chase debentures  from  MESBICs  which  car- 
ry an  interest  rate  of  3  percent  or  3  percent 
below  the  cost  of  money  to  the  Ocvemment. 
whichever  is  greater,  for  the  first  five  years 
of  the  term  of  the  debenture.  This  provi- 
sion, in  effect,  gives  a  3  percent  subsidy  in 
the  interest  rate  for  tbe  first  five  years  of 
the  term. 

The  Senate  bill  authorizes  the  SBA  to  buy 
debentures  from  MESBICs  which  bear  a 
3  percent  interest  rate  for  the  full  term. 

The  conference  substitute  adopts  the 
House  provision. 

(d)  MESBICs  EsUblished  As  Partnerships 

The  House  bill  allows  MESBICs  to  form 
as  limited  partnerships. 

The  Senate  bill  contains  no  similar  provi- 
sion. 

The  conference  substitute  adopts  the 
House  provision. 

(e)  Private  Paid-in  Ci4>ital 
The  Senate  bill  provides  that  SBICs  and 
MESBICs  licensed  after  September  1,  1979, 
shall  have  private  paid-in  capital  or  not 
less  than  $500,000  and.  In  all  cases,  such 
capital  must  be  adequate  to  reasonably  as- 
sure the  success  of  the  Investment  com- 
pany. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  aAopts  tbe 
Senate     provision,     with     an     amendment 
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changing  the  referenced  date  to  October  1, 
1070. 

(3)  THB  StntCTT  BOND  GUARANTEE  PROGRAM 

The  Senate  bill  amends  the  Surety  Bond 
Guarantee  Program: 

(A)  To  allow  SBA  to  enter  into  guarantee 
agreements  with  surety  bond  companies  on 
either  a  case-by-case  basis  or  on  a  broader 
multiple  bond  basis.  It  also  allows  SBA  to 
reimburse  a  surety  when  the  surety  has 
Incurred  expenses  to  prevent  a  breach; 

(B)  To  clarify  SBA's  authority  to  pay  up 
to  90  percent  of  a  loss  Incurred  and  paid  by 
a  surety  as  a  result  of  a  breach  of  one  of  the 
bonds  guaranteed  by  SBA; 

(C)  To  enable  SBA  to  establish  regula- 
tions governing  the  sureties  who  participate 
In  Its  program; 

(D)  To  set  forth  the  clrciunstances  under 
which  SBA  can  refuse  to  honor  Its  guarantee: 
that  Is,  fraud,  material  representation,  or 
excessive  coverage; 

(E)  To  enable  SBA  to  make  advance  pay- 
ments against  a  surety's  losses; 

(P)  To  enable  SBA  to  audit  a  participating 
surety; 

(O)  To  clarify  the  right  of  SBA  to  estab- 
lish fees  to  be  paid  It  by  the  bond  applicants 
and  premiums  to  be  paid  it  by  the  sureties; 
and 

(H)  Redefine  "surety"  to  Include  an 
agent,  underwater,  or  any  other  company  or 
Individual  empowered  to  act  on  behalf  of 
such  person. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provisions  but  adds  "independent  agent" 
within  the  definition  of  surety;  retains  exist- 
ing provisions  of  law  which  the  Senate  bill 
deleted  but  which  pertain  to  SBA's  obliga- 
tion to  review  the  reasonableness  of  the 
bonds  it  guarantees  and  limits  the  "immi- 
nent breach"  provision  to  a  two-year  pilot 
program  and  requires  that  SBA's  certifies 
that  a  breach  is  Imminent.  SBA's  exposure 
under  such  provision  cmnot  exceed  10  per- 
cent of  the  price  of  the  contract  for  which 
the  bond  was  is«ued  unless  the  Administra- 
tion determines  that  it  is  necessary  and  rea- 
sonable to  exceed  that  10  percent  limit  in 
order  to  avoid  a  breach.  If  payments  are 
made  to  prevent  a  breach  and  the  breach  is 
prevented,  the  SBA  must  be  reimbursed 
money  advanced  under  this  provision. 

(3)  THE  8(A)  PROORAM 

The  House  bill  recites  Congressional  find- 
ings and  purposes  relative  to  this  program. 
These  findings  basically  establish  the  pre- 
mise that  many  individuals  are  socially  and 
economically  disadvantaged  as  a  result  of 
being  identified  as  members  of  certain 
groups,  including  but  not  limited  to,  Black 
Americans  and  Hispanic  Americans.  A  fur- 
ther finding  la  that  it  is  in  the  national 
interest  to  expeditiously  Improve  the  con- 
dition of  the  disadvantaged  and  that  this 
purpose  can  be  materially  advanced  through 
the  Federal  purchasing  system. 

The  Senate  bill  contain*  findings  that 
small  businesses  owned  by  socially  and  eco- 
nomically disadvantaged  persons  have  de- 
veloped slowly  and  that  among  such  busl- 
neaaes  are  minority  small  businesses,  which 
through  lack  of  comprehensl"e  assistance, 
have  been  unable  to  overcome  negative  con- 
ditions impactln"  unon  them  Also.  Congress 
finds  that  it  la  in  the  national  Interest  to 
expeditiously  ameliorate  these  negative  con- 
ditions faced  by  many  minority  and  other 
socially  and  economically  disadvantaged 
busineeses.  The  procurement  authority 
under  Section  8(a)  of  the  Small  Business 
Act  will  be  used  only  as  a  tool  for  helping 
to  develon  these  businesses. 

The  conference  substitute  adoots  the  House 
findings  with  amendment.  The"  amendment 
Includes  mention  of  "Native  Americans" 
along  with  Black  Americans  and  Hispanic 


Americans.  By  "Native  Americans"  the  Con- 
ferees mean  native  American  groups,  such  as, 
American  Indians,  Eskimos,  Aleuts,  and  na- 
tive Hawalians.  ^rther  the  conference  sub- 
stitute states  that  many  persons  are  socially 
disadvantaged  because  of  their  Identification 
as  a  member  of  certain  groups  including,  but 
not  limited  to.  Black  Americans  and  Hispanic 
Americans,  Native  Americans  and  other  mi- 
norities that  have  suffered  the  effects  of  dis- 
criminatory practices  or  similar  indivldious 
circumstances  ovtr  which  they  have  no  con- 
trol. In  other  words,  in  many,  but  not  all, 
cases  status  as  a  minority  can  be  directly 
and  unequivocally  correlated  with  social  dis- 
advantagement  and  this  condition  exists  re- 
gardless of  the  individual,  personal  qualities 
of  that  minority  person.  The  conference  sub- 
stitute varies  from  the  House  bill  Insofar 
as  the  House  provision  also  equates  eco- 
nomic disadvantage  to  racial  and  ethnic  mi- 
nority status. 

With  respect  tc  program  eligibility  both 
the  House  and  Senate  kills  require  that  a 
small  business  applicant  must  be  51  percent 
owned  and  operated  by  a  socially  and  eco- 
nomically disadvantaged  person  or  persons. 

The  House  bill  creates  a  rebuttable  pre- 
sumption that  Black  Americans  and  Hispanic 
Americans  are  both  socially  and  economically 
disadvantaged  unless  the  Administration,  on 
the  basis  of  substantial  evidence,  establishes 
that  such  an  individual  has  not  experienced 
business  impediments  as  the  result  of  being 
a  member  of  a  group  presumed  to  be  so- 
cially and  economically  disadvantaged.  An 
individual  who  la  not  a  member  of  a  group 
presumed  to  be  disadvantaged  nevertheless 
can  establish  social  and  economic  disadvan- 
tage If  the  application  can  demonstrate  to 
SBA's  satisfaction  that  he  or  she  has  experi- 
enced impediments  In  the  business  world 
which  are  not  generally  common  In  kind 
or  degree  to  all  snail  business  people,  and 
which  result  from  both  economic  and  social 
causes  over  which  such  Individual  has  no 
control. 

The  Senate  bill  defines  concerns  eligible 
for  contracts  as  those  which  are  at  least  51 
percent  owned  and  operated  by  a  socially 
and  economically  disadvantaged  person  or 
persons,  and  having  a  reasonable  prospect  of 
success  in  competing  In  the  private  sector. 
Economic  disadvantage  for  a  new  biis'ness 
concern  would  be  determined  by  consider- 
ation of  liquid  net  assets  owned  by  the  in- 
dividual. Economic  disadvantage  for  an 
existing  concern  would  be  determined  by 
consideration  of  the  position  of  the  business 
relative  to  other  businesses  In  the  same  In- 
dustry, and  by  the  liquid  net  assets  owned 
by  the  Individual.  Social  disadvantage  would 
be  determined  by  consideration  of  whether 
the  Individual  has  been  deprived  of  the  op- 
portunity to  develop  and  maintain  a  com- 
petitive position  In  the  economy  due  to  cul- 
tural bias,  general  economic  deprivation,  or 
other  similar  causes. 

The  conference  substltue  adopts  the  House 
provisions  with  an  amendn^ent.  The  amend- 
ment replaces  the  rebuttable  presumption 
language  by  stating  that  socially  dlsad- 
vaoitaged  persons  are  those  who  have  been 
sub)ected  to  racial  or  ethnic  prejudice  or 
cultural  bias  (regardless  of  their  Individual 
qualities  or  personal  attributes)  because 
they  have  been  Identified'  as  a  member  of 
certain  groups  that  have  generally  suffered 
from  prejudice  or  bias. 

Tn  other  words,  because  of  present  and 
past  discrimination  many  minorities  have 
suffered  social  dlsadvantjgement. 

However,  the  Conferees  realize  that  other 
Americans  may  also  suffer  from  social  dls- 
advantagement  because  of  cultural  bias.  For 
example,  a  poor  Appalachian  white  person 
who  has  never  had  the  opportunltv  for  a 
quality  education  or  the  ability  to  expand  his 
or  her  cultural  horizons,  may  similarly  be 
found  socially  disadvantaged,  provided  that 


the  conditions  leading  to  such  disadvantage- 
ment  are  beyond  the  ability  of  the  person 
to  control. 

With  respect  to  economic  disadvantage, 
the  Conferees  agree  that  an  economically 
disadvantaged  person  is  one  who  Is  socially 
disadvantaged  and  whose  ability  to  com- 
pete •  •  •  credit,  as  compared  to  others  In 
the  same  business  area  who  are  nut  socially 
disadvantaged.  According  to  the  substitute 
language  a  person  must  be  found  socially 
disadvantaged  before  a  determination  of 
economic  disadvantage  can  be  made.  The 
Conferees  intend  that  the  assets  and  net 
worth  of  the  applicant  will  be  evaluated 
along  with  other  factors,  on  the  basis  of 
the  applicant's  business  as  compared  to  oth- 
ers In  the  same  field  who  are  not  suffering 
from  social  Impediments. 

As  It  relates  to  the  economic  status  of  the 
applicant,  the  SBA  shall  develop  standards, 
along  major  Industry  lines,  which  recognize 
the  historic  past  discrimination  of  minori- 
ties in  their  efforts  to  participate  in  the  free 
enterprise  system.  The  standards  must  not 
deny  admission  to  the  8(a)  program  to  ap- 
plicants merely  because  they  have  managed 
to  acquire  a  quality  education.  Indeed,  such 
an  education  may  be  a  prerequisite  for  the 
development  of  a  viable  business.  Nor  shall 
past  or  present  employment  by  itself  be  used 
as  criteria  for  denial  of  an  applicant's  admis- 
sion to  the  program.  Applicants  who  have 
managed  In  this  manner  to  prepare  them- 
selves to  successfully  participate  in  the  free 
enterprise  system  should  not  be  denied  ad- 
mission to  the  8(a)  program  for  business 
development  for  having  done  so. 

In  addition  to  determining  social  and  eco- 
nomic disadvantage  the  Conferees  agree  that 
no  one  be  found  eligible  for  the  program 
unless  the  SBA  determines  that  it  has  the 
requisite  contract,  financial,  and  manage- 
ment assistance  to  promote  the  competitive 
viability  of  the  firm  within  a  reasonable  pe- 
riod of  time  and  that  with  such  assistance, 
the  firm  does  have  the  potential  to  success- 
fully complete  the  program.  The  Conferees 
recognize  that  not  all  persons  will  make 
successful  business  persons,  with  or  without 
SBA  assistance. 

In  addition  to  provide  for  uniformity  in 
program  administration  all  determinations 
as  to  eligibility  must  be  made  by  one  per- 
son— the  Associate  Administrator  for  Minor- 
ity Small  Business  and  Capital  Ownership 
Development. 

The  Conferees  intend  that  the  primary 
beneficiaries  of  this  program  will  be  minori- 
ties but  that  the  authorities  given  SBA  pur- 
suant to  this  subsection  and  section  7(J)  (10) 
will  be  used  solely  for  economic  and  busi- 
ness development  and  not  merely  to  channel 
contracts  at  a  random  pace  to  a  preconceived 
group  of  ellgibles  for  the  sake  of  social  or 
political  goals. 

Other  provisions  of  the  conference  substi- 
tute increase  SBA's  ability  to  develop  dis- 
advantaged firms  and  Include:  (a)  an  ap- 
pellate procedure  In  the  event  a  Federal 
agency  refuses  to  give  a  contract  require- 
ment to  SBA  for  use  in  the  8(a)  program; 
(b)  a  two-year  pilot  program  wherein  the 
President  will  designate  an  agency  with 
which  SBA  will  have  increased  authority  to 
negotiate  for  anv  contract  requirement  It 
selects  for  use  in  the  8(a)  program:  (c)  a 
two-year  pilot  program  whereby  SBA  can 
waive  all  Federal  bonding  requirements  for 
Its  8(a)  contractors  who  are  start-ups  and 
In  the  program  for  one  vear  or  less  and  pro- 
vided the  following  conditions  are  met:  (1) 
the  firm  cannot  secure  the  requisite  bond 
needed  for  the  Job  with  or  without  an  SBA 
guarantee  of  the  bond;  (2)  SBA  will  take 
such  steps  as  may  be  appropriate  to  protect 
suppliers  and  laborers  of  the  8(a)  firm;  (3) 
SBA  determines  that  the  firm  has  the  poten- 
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tlai  of  becoming  bondable  If  assisted  for  a 
limited  period  of  time  by  the  bond  waiver. 
The  Conferees  intend  that  this  authority 
be  sparingly  used  as  a  business  development 
tool  and  only  then  with  the  expressed  con- 
currence of  the  Administrator.  Further, 
every  situation  where  a  bond  is  waived 
should  be  thoroughly  documented  to  in- 
clude, but  not  be  limited  to,  the  precise  rea- 
sons why  a  surety  has  refused  to  grant  the 
bond  In  question.  The  agency  should  then 
commit  itself  to  such  reasonable  actions  as 
may  be  necessary  to  overcome  the  re<isons 
for  the  denial  received  by  the  small  firm 
benefiting  from  the  waiver. 

Finally,  the  conference  substitute  gives 
due  process  guarantees  to  all  firms  in  the 
program.  Once  a  firm  is  certified  as  eligible 
it  cannot  be  terminated,  graduated  or  in 
any  other  way  removed  from  participation 
in  the  program,  without  the  opportunity  for 
a  full  hearing  on  the  record  according  to 
the  terms  of  the  Administrative  Procedure 
Act  at  the  option  of  the  firm.  Within  90  days 
after  enactment  of  the  bill,  SBA  must  pub- 
lish its  final  rules  Implementing  this  provi- 
sion and  all  other  provisions  relating  to  the 
8(a)  program  found  In  the  conference  sub- 
stitute. 

The  Senate  bill  amends  Section  7(J)  of  the 
Small  Business  Act  to  extend  the  financial 
management,  technical  and  other  services 
outlined  In  that  section  to  those  individuals 
and  enterprises  eligible  to  receive  contracts 
under  Section  8(a)  of  the  Act. 

Section  7(J)(3)(A)  creates  an  advisory 
committee  comprised  of  five  representatives 
of  U.S.  businesses  and  five  representatives  of 
minority  small  business.  It  is  the  purposes  of 
the  advisory  committee  to  facUitate  and  fur- 
ther encourage  the  placement  of  subcontracts 
with  eligible  businesses,  and  to  foster  the  de- 
velopment and  training  of  these  firms.  Eligi- 
ble business  concerns  Include  those  located 
in  areas  of  high  concentration  of  unemployed 
or  low-Income  individuals,  and  with  those 
businesses  eligible  for  assistance  under  Sec- 
tion 8(a)  of  the  Act.  Members  of  the  advisory 
committee  are  appointed  by  the  President, 
and  the  chairman  shall  submit  an  annual  re- 
port of  the  advisory  committee  activities  to 
both  the  President  and  Congress. 

In  Section  7(J)(3)(B),  the  General  Ac- 
counting Office  Is  directed  to  evaluate  Ad- 
ministration activities  and  the  success  of 
these  activities  in  encouraging  the  place- 
ment of  subcontracts  with  these  businesses. 
A  report  of  findings  is  to  be  submitted  to  the 
Congress  no  later  than  January  1,  1980,  with 
additional  evaluation  submitted  at  the  dis- 
cretion of  the  Comptroller  General. 

Section  7(J)  (8)  directs  the  General  Ac- 
counting Office  to  provide  a  continuing  evalu- 
ation of  all  programs  outlined  under  Section 
7(1),  7(J),  and  8(a).  These  studies  are  to  in- 
clude consideration  of  the  quality  of  man- 
agement assistance  and  the  utilization  of 
private  resources  in  these  programs.  An 
evaluation  with  recommendations  shall  be 
submitted  to  the  Congress  not  later  than 
January  i,  1980,  with  additional  evaluations 
to  be  submitted  at  the  discretion  of  the 
Comptroller  General. 

Section  7(J)  (10)  establishes  the  small  busi- 
ness and  capital  ownership  development  pro- 
gram. The  program  is  to  provide  assistance 
exclusively  to  Section  8(a)  business  con- 
cerns. A  Director  of  Small  Business  and  Capi- 
tal Ownership  Development,  appointed  by  the 
President,  with  the  advice  and  consent  of  the 
Senate,  shall  manage  the  program,  ns 
well  as  all  other  services  authorized  in  Sec- 
tion 7(J) .  The  Director  shall  be  an  Executive 
level  IV  position. 

The  program  shall  assist  8(a)  businesses 
In  developing  comprehensive  business  plans; 
provide  such  nonfinancial  services  as  deemed 
necessary.  Including  loan  packaging,  finan- 
cial counseling,  accounting  and  bookkeeping 
assUtance;  assist  such  businesses  in  obtain- 
ing equity  and  debt  financing;  establish  per- 


formance monitoring  and  reporting  systems 
to  assure  that  participants  ccmiply  with  their 
business  plans;  analyze  the  cause  of  the  suc- 
cess or  failure  of  participating  businesses; 
and  provide  all  necessary  assistance  in  the 
procurement  of  surety  bonds. 

No  small  business  shall  receive  an  8(a) 
contract  unless  the  program  is  able  to  provide 
those  services  necessary  to  promote  the  com- 
petitive viability  of  that  concern,  within  a 
reasonable  amount  of  time. 

Section  7(1)  (11)  makes  the  Director  re- 
sponsible for  the  coordination  and  formula- 
tion of  policies  relating  to  Federal  assistance 
to  small  business  concerns  eligible  for  such 
assistance  under  either  Section  7(1)  or  8(a). 

The  House  bill  has  no  similar  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment.  The 
amendment,  among  other  things,  places  this 
program's  administration  and  the  manage- 
ment of  the  8(a)  program  under  the  present 
Associate  Administrator  for  Minority  Small 
Business  whose  title  is  changed  to  Associate 
Administrator  for  Minority  Small  Business 
and  Capital  Ownership  Development. 

(5)    STTBCONTRACTXNC 

The  House  bill  requires  all  bidders  and  of- 
ferors on  both  formally  advertised  and  nego- 
tiated procurements  to  submit  sununary 
plans.  The  low  bidder  and  apparent  success- 
ful offeror  are  required  to  negotiate  a  final 
plan  with  the  procuring  authority. 

The  summary  plan  and  offering  company's 
compliance  with  previous  plans  is  considered 
by  the  procuring  authority  in  determining 
the  responsibility  of  the  company.  No  con- 
tract is  awarded  unless  the  procuring  au- 
thority determines  that  the  final  plan  pro- 
vides the  maximum  practicable  opportunity 
for  small  businesses  and  small  businesses 
owned  and  controlled  by  the  socially  and 
economically  disadvantaged  to  participate  In 
performance  of  contract. 

In  the  House  bill  the  Information  required 
by  the  final  plan  is  as  follows: 

( 1 )  Percentage  goals  for  small  business  and 
socially  and  economically  disadvantaged 
small  business;  (2)  the  name  of  an  individual 
to  administer  the  program;  (3)  a  description 
of  how  the  firm  will  provide  subcontracting 
opportunities;  (4)  contractor  required  to  no- 
tify procuring  authority  If  it  enters  Into  sub- 
contracting over  »50,000  with  nonsmaU  busi- 
ness; (5)  a  description  of  how  the  company 
will  make  procuring  procedures  simple  for 
small  business;  (6)  a  list  of  the  types  of  rec- 
ords the  company  will  keep;  (7)  a  representa- 
tion that  the  company  will  include  a  similar 
s\ibcontractlng  clause  In  all  subcontracts  over 
$500,000;  (8)  a  representation  that  the  com- 
pany will  cooperate  with  SBA  In  studies;  and 
(9)  a  representation  that  the  company  will 
submit  reports  to  the  procuring  authority  or 
to  the  SBA. 

The  House  bill  also  authorizes  SBA  to  par- 
ticipate In  the  negotiation  of  the  final  sub- 
contracting plan.  If  SBA  disagrees  with  the 
procuring  authority  over  the  acceptability  of 
the  plan,  it  can  hold  up  contract  award  by 
appealing  to  the  head  of  the  procuring 
agency  for  modification  of  the  plan. 

Finally,  the  procuring  agencies  are  author- 
ized to  provide  Incentives  to  encourage  sub- 
contracting opportunities  for  small  and  small 
disadvantaged  businesses.  For  purposes  of 
the  subcontracting  program,  disadvantaged 
businesses  are  those  51  %  owned  and  con- 
trolled by  Black  Americans,  Hispanic  Amer- 
icans, other  minorities  and  8(a)  firms. 

The  Senate  bill  distinguishes  between 
formally  advertised  and  negotiated  procure- 
ments. Only  the  low  bidder  on  a  formally 
advertised  procurement  is  required  to  submit 
a  subcontracting  plan.  Only  those  offerors  in 
the  competitive  range  on  a  negotiated  pro- 
curement are  required  to  submit  plans. 

Any  proposal  of  an  offeror  on  a  negotiated 
procurement  that  does  not  contain  a  plan  is 


considered  non-responsive  to  the  aoUdtatioo. 
Prior  compliance  of  the  offeror  with  prevtoua 
plans  is  used  In  determining  the  reqxmalbU- 
Ity  of  the  offeror  for  award  of  the  oontraet. 
The  plan  is  considered  an  Important  fmetor 
In  the  selection  of  the  offeror  to  be  awantod 
the  contract. 

If  the  low  bidder  on  a  formally  adverttaed 
procurement  fails  to  submit  a  plan  within 
the  specified  time  requirements,  such  bidder 
becomes  ineligible  for  award. 

The  information  required  by  the  Senate 
bill  to  be  Included  in  the  plan  is  as  follows: 
(1)  Percentage  goals  for  small  bualneaaee 
and  socially  and  economically  disadvantaged 
small  businesses:  (2)  the  name  of  the  indi- 
vidual to  administer  the  program;  (3)  a  de- 
scription of  how  the  firm  will  provide  subcon- 
tracting opportunities;  (4)  a  representation 
that  the  firm  will  include  a  similar  subcon- 
tracting clause  in  aU  subcontracts  over  9500.- 
000;  (5)  a  representation  firm  will  cooperate 
with  SBA  and  the  procuring  agencies  In  com- 
pliance studies. 

Finally,  under  the  Senate  bill  SBA  Is  au- 
thorized to  (1)  assist  Federal  agencies  and 
businesses  in  complying  with  their  responsi- 
bilities under  the  law,  including  formulation 
of  subcontracting  plans;  (2)  review  solicita- 
tions for  contracts,  determine  maximum 
practicable  opportunity  for  small  business 
and  disadvantage  small  businesses  to  par- 
ticipate as  subcontractors,  and  report  find- 
ings (advisory)  to  the  procuring  agency:  (3) 
evaluate  compliance  with  subcontracting 
plans;  (4)  report  to  Senate  and  House  com- 
mittees by  SBA  on  those  plans  found  ac- 
ceptable by  procuring  authorities  but  luxac- 
ceptable  by  SBA. 

The  conference  substitute  basically  adopts 
the  Senate  provision  for  formally  advertised 
procurements  and  the  House  provision  for 
negotiated  procurements.  The  House  require- 
ment of  a  summary  plan  was  deleted.  For 
negotiated  procurements  the  Conferees 
agreed  upon  placing  a  notice  in  the  solicita- 
tion that  the  successful  offeror  would  be 
required  to  negotiate  a  subcontracting  plan. 
Failure  by  such  offeror  to  negotiate  a  plan 
will  result  In  that  offeror  being  found  in- 
eligible to  receive  the  contract.  Additionally, 
the  offeror's  prior  performance  under  previ- 
ous plans  win  be  used  in  considering  whether 
It  is  a  responsible  contractor. 

It  is  the  intent  of  the  conferees  that  these 
subcontracting  requirements  are  not  to  be 
construed  as  being  limited  to  competitively 
negotiated  procurements.  Each  year  execu- 
tive agencies  award  large  anaounts  of  non- 
competitive negotiated  (sole  source)  con- 
tracts which  provide  opportunities  for  sub- 
contracting. Federal  agencies  should  make 
provisions  to  Insure  that,  prior  to  the  award 
of  such  contracts,  contractors  be  required 
to  submit  contracting  plans. 

The  House  also  receded  to  the  provision 
in  the  Senate  bill  requiring  certain  informa- 
tion to  be  included  in  subcontracting  plans 
except  that  the  item  In  the  House  bill  that 
requires  the  contractoi  to  provide  a  list  of 
the  types  of  records  It  will  keep  is  added  to 
the  Senate  provision. 

The  Conferees  intend  that  SBA  and  pro- 
curing agencies  will  coordinate  their  report- 
ing requirements  to  avoid  unproductive  du- 
plication or  contradiction. 

The  House  recedes  to  the  Senate  provisions 
dealing  with  the  role  of  SBA  In  the  subcon- 
tracting area.  The  Conferees  intend  that  the 
newly  created  Director  of  Small  and  Dis- 
advantaged Business  ntUlzation  (see  para- 
graph (8)),  shall  work  together  with  the 
procurement  olScer  in  any  negotiations  of 
subcontracting  plans. 

Finally,  the  conference  substitute  basi- 
cally adopts  the  House  definition  of  socially 
and  economically  disadvantaged  for  the  sub- 
contracting program,  but  does  add  the  term, 
"Native  Americans"  after  Black  and  Hispanic 
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Ameiicaaa.  The  clause  makes  reference  to 
"otber  minorities"  and  It  Is  tbe  conferees' 
Intent  that  all  Federal  agencies  uniformly 
Interpret  tbe  term  "other  minorities."  Their 
direction  for  doing  so  shall  be  provided  by 
the  Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership  De- 
velopment who  Is  responsible  under  the 
terms  of  the  newly  proposed  7(J)(ll)  for 
coordinating  and  formulating  policy  relat- 
ing to  Federal  assistance  to  disadvantaged 
buslnessM. 

The  Conferees  recognize  the  difficulty  that 
prime  contractors  might  have  in  determin- 
ing whether  a  firm  Is  owned  and  controlled 
by  a  socially  and  economically  disadvan- 
taged person.  Contractors  miy  therefore  rely 
on  written  representations  by  their  small 
business  subcontractors  that  they  are  either 
a  small  business  or  a  small  business  owned 
an(^.  controlled  by  a  socially  and  economi- 
cal y  disadvantaged  person.  The  Conferees 
recommend  that  for  purposes  of  effective  im- 
plementation of  this  program,  the  Small 
Business  Administration,  in  cooperation  with 
Federal  buying  agencies,  should  develop  an 
expedited  procedure  by  which  It  can  re- 
ceive challenges  to  these  written  repre- 
sentations and  review  the  eligibility  of  small 
subcontractors. 

(6)  COALS  rOR  SMALL  BTTBINEBS  COKTRACTINO 

The  Senate  bill  requires  Federal  agencies 
to  consult  with  SBA  In  establishing  realistic 
goals  for  small  business  participation  in  Fed- 
eral contracts.  Disagreements  would  be  sub- 
mitted to  the  Office  of  Federal  Procurement 
Policy  for  final  determination.  Agencies 
would  be  required  to  report  to  SBA  on  the 
contract  dollars  awarded  to  small  business 
together  with  reasons  why  goals  were  not 
met.  SBA  would  provide  this  information 
to  the  Senate  and  House  Small  Business 
Committees,  together  with  Its  comments  as 
to  why  any  goals  were  not  met. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  adopts  the  Sen- 
ate provision  but  adds  the  requirement  that 
Federal  agencies  consult  with  SBA  In  es- 
tablishing realistic  goals  for  disadvantaged 
•business  p.nd  that  reports  by  Federal 
agencies  Include  Information  on  goals  set 
for  disadvantaged  firms. 

(7)     PROCTTREMCNT   BET-ASn>E   rOS   SMALL 
BUSINESS 

The  Senate  bill  specifically  authorizes  Fed- 
eral agencies  to  reserve  for  small  business 
contracts  for  research,  development,  test  and 
evaluation  and  contracts  having  an  estimated 
dollar  value  under  $10,000. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  but  extends  the  set-aside  au- 
thority to  contracts  for  architectural  and 
engineering  services. 

(8)  omcz  or  small  business  utilization 
The  Senate  bill  establishes  in  each  Federal 
agency  having  procurement  powers  an  "Of- 
fice of  Small  Business  Utilization,"  to  be  di- 
rected by  an  employee  of  that  agency,  who 
would  report  directly  to  the  head  of  the 
agency  or  his  deputy  (i.e.,  the  second  rank- 
ing person  in  that  agency).  The  Director 
would  be  responsible  for  implementing  pro- 
grams under  sections  8  (subcontracting)  and 
IS  (prime  contracting)  of  the  Small  Business 
Act,  Including  (i)  supervising  personnel 
within  the  agency  whose  duties  Involve  those 
sections  of  the  Small  Business  Act;  (2)  as- 
signing technical  advisors  in  the  agency  to 
assist  SBA  personnel  and  (3)  cooperating 
with  SBA  in  Implementing  the  Small  Busi- 
ness Act.  The  Director's  actions  will  be  su- 
pervised and  controlled  by  the  head  of  the 


agency  or  the  second  ranking  person  therein, 
as  the  case  may  be. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision,  but  changes  the  title  of  the 
office  and  director  to  "Office  of  Small  and  Dis- 
advantaged Business  Utilization"  and  "Direc- 
tor of  Small  and  Disadvantaged  Business 
Utilization."  The  Conferees  note  the  unsatis- 
factory performance  of  agencies  where  the 
small  business  programs  have  been  sepa- 
rated from  the  disadvantaged  business  pro- 
grams and  wish  to  ameliorate  such  condi- 
tions by  merging  these  functions  in  all  agen- 
cies in  a  uniform  fashion. 
(9)  simplifting  procurement  regulations 

The  Senate  bill  directs  the  Office  of  Federal 
Procurement  Polloy,  In  promulgating  a  single, 
simplified,  uniform  procurement  regulation, 
to  consult  with  SBA  in  analyzing  small  busi- 
ness Impact  and  simplifying  procurement 
procedures  for  small  business. 

The  House  bill  contains  no  comparable 
provision. 

The  conference  substitute  adopts  the 
Senate  provisions,  but  consolidates  the  two 
sections  of  the  Senate  bill. 

(10)     ACCESS    TO    contract   INFORMATION    BY 
SMALL    BUSINESS 

The  Senate  bill  directs  procuring  agencies 
to  provide  to  small  business  adequate  bidding 
information,  agency  contracts,  and  citations 
to  pertinent  laws  and  regulations. 

The  House  bill  contains  no  similar  pro- 
vision. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

(Ill     INDIRECT   FEDERAL    PROCUREMENT 

The  House  bill  adds  a  new  section  to  the 
Small  Business  Act  which  provides  that  no 
form  of  Federal  Onanclal  assistance  may  be 
provided  to  any  applicant.  If  such  assistance 
Is  used  in  any  procurement,  unless  the  appli- 
cant agrees  to: 

(A)  utilize  small  and  disadvantaged  busi- 
nesses to  the  masclmum  extent  practicable 
for  such  procurement;  and 

(B)  If  subcontracts  are  to  be  let,  to  include 
the  "best  effort*"  subcontracting  clause 
found  in  Section  ail  of  the  House  version  of 
the  Bill. 

These  provisions,  however,  do  not  apply  to 
applicants  who  are  also  small  business  con- 
cerns nor  do  they  apply  to  any  contract  (fi- 
nanced with  Federal  assistance)  which  does 
not  exced  $500,000  or  is  to  be  performed  out- 
side of  the  United  States. 

The  willful  failure  of  any  applicant  to 
comply  with  thes«  provisions  results  in  ter- 
mination of  the  %deral  assistance. 

Finally,  the  section  allows  SBA  to  obtain 
such  periodic  reports  from  Federal  agencies 
as  it  deems  neceseary  to  determine  the  ex- 
tent of  compliance  with  this  subsection. 

The  Senate  has  ao  similar  provision. 

The  House  recedes  to  the  Senate. 

However,  the  Conferees  request  that  SBA 
develop.  In  cooperation  with  other  agencies, 
an  estimate  of  the  use  of  small  and  dis- 
advantaged business  concerns  by  recipients 
of  Federal  flnanclH  assistance  as  referred  to 
in  the  House  provision.  In  accomplishing  this 
task,  SBA  is  not  to  Impose  increased  report- 
ing requirements  on  such  recipients. 

(12)     LABOR    SURPLUS    AREA    PROCUREMENT 

The  House  bill  conclusively  establishes 
that,  notwithstanding  the  traditional  May- 
bank  Amendment,  the  labor  surplus  area  pro- 
gram established  by  Public  Law  96-89,  applies 
to  purchases  made  by  the  Department  of 
Defense.  The  Houae  bill  also  extends  the  sun- 
set provision  for  the  program  for  an  addi- 
tional year. 

The  Senate  has  no  similar  provision. 

The     conference     substitute    adopts    the 


House  provision  ext«ndlng  the  sunset  date 
for  an  additional  yeaf . 

Moreover,  the  conference  substitute  re- 
quires tbe  President  to  submit  a  report  to 
the  Small  Business  aad  Armed  Services  Com- 
mittees of  both  Houses  not  later  than  Octo- 
ber 1,  1979  on  the  labor  surplus  area  procure- 
ment program. 

The  report  mandated  under  this  section 
is  Intended  to  provide  an  analysis  of  the 
effectiveness  of  the  labor  surplus  area  pro- 
gram. In  measuring  its  effectiveness,  the 
President  should  evaluate  all  Federal  agen- 
cies' utilization  of  the  program,  including 
an  evaluation  of  the  specific  reasons  for  the 
level  of  such  utilization.  In  addition,  the 
efficacy  of  the  program's  purpose,  that  Is, 
reducing  unemployment  in  areas  of  high 
unemployment,  should  be  explored  with  re- 
spect to  both  Its  present  and  potential  op- 
eration. 

The  report  should  also  Include  an  analysis 
of  the  method  now  used  by  the  Department 
of  Labor  to  identify  and  designate  labor  sur- 
plus areas  and  whether  such  method  is  ap- 
propriate in  view  of  the  stated  purposes  of 
the  program. 

The  report  must  contain  a  comparison  of 
all  present  and  potential  benefits  derived  or 
to  be  derived  from  the  program  in  relation 
to  its  current  and  future  additional  costs 
to  the  Federal  purchMe  system,  if  any. 

With  respect  to  the  Department  of  De- 
fense the  report  should  include,  in  addition, 
specific  information  regarding  the  extent  to 
which  the  Department  has  utilized  the  pro- 
gram with  respect  to  fiscal  year  1977  unobli- 
gated funds  and  such  other  funds  which  are 
not  limited  as  to  ttelr  obligation  by  the 
Maybank  Amendment. 

The  Conferees  are  concerned  with  the 
DOD's  utilization  of  partial  labor  surplus 
area  procurements.  While  the  Department 
has  often  reported  that  It  finds  program  use 
difficult,  and  the  conferees  acknowledge  that 
defense  procurement  may  raise  special  prob- 
lems, the  conferees  aire  never  the  less  con- 
cerned that  DOD's  procurement  last  year 
exceeded  $55  billion  and  its  partial  set-aside 
awards  totaled  only  six  tenths  of  1%.  All 
applicable  law  and  regulations  regarding  the 
use  of  partial  labor  surplus  set-asides  should 
be  fully  complied  with  by  all  federal  de- 
partments and  agencies,  and  the  report  re- 
quired by  this  section  should  therefore  also 
include  an  extensive  review  of  the  DOD's 
participation  in  this  aspect  of  the  overall 
program.  The  conferees  further  intend  that 
the  Department  will  make  available  to  the 
Small  Business  Committees  of  both  Houses, 
quarterly  reports  detailing  the  number  and 
dollar  value  of  contracts  let  as  partial  labor 
surplus  area  set-asldes  as  compared  to  the 
number  and  dollar  value  of  formally  adver- 
tised awards  made  during  that  period. 
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Henrt  Gonzalez, 

WtchePowlek,  Jr. 

Joe  McDade, 
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R.  Kasixn, 

Millicbnt  Fenwick, 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Rahall,  for  October  10,  11  (if  any 
quorums  or  rollcall  votes),  12,  and  13 
(if  not  back,  on  accoimt  of  official  busi- 
ness). 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  graiited  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  to  rev.se  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  GrOLDWATER,  for  5  minutes,  today. 

Mr.  Archer,  for  5  minutes,  today. 

Mr.  Wampler,  for  10  minutes,  today. 

Mr.  Miller  of  Ohio,  for  1.0  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  McHuGH,  for  5  minutes,  today. 

Mr.  Nolan,  for  5  minutes,  today. 

Mr.  Rogers,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  5  minutes, 
today. 

Mr.  RosTENKOwsKi,  for  15  minutes 
today. 

Mr.  Fascell,  for  5  minutes,  today. 


EXTENSION   OF   REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  RuDD,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,724.63. 

Mr.  Trible,  to  Include  extraneous 
matter  with  his  remarks  on  the  defense 
appropriation  bill  in  the  Committee  of 
the  Whole. 

Mr.  Ruffe,  to  revise  and  extend  at 
the  end  of  the  debate  on  the  Fithian 
amendment  in  the  Committee  of  the 
Whole  today. 

Mr.  Green,  to  revise  and  extend  his 
remarks  immediately  before  the  vote  on 
the  Shuster  substitute  to  the  Murphy  of 
New  York  amendment  on  H.R.  13059  in 
the  Committee  of  the  Whole  today. 

Mr.  Edgar,  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mat- 
ter on  H.R.  13059,  Water  Resources  De- 
velopment Act  of  1978. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  include  extra- 
neous matter:) 

Mr.  Buchanan. 

Mr.  Steers. 

Mr.  Michel. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  Derwinski. 

Mrs.  Holt. 

Mr.  Kemp. 

Mr.  Oilman. 


Mr.  Hansen  in  three  instances. 
Mr.  Pressler  in  two  instances. 
Mr.  Dornan  in  two  instances. 

Mr.  GOODLING. 

Mr.  Hyde. 

Mr.  Symms  in  two  instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous material : ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  AuCoiN. 

Mr.  Eraser. 

Mr.  Vento. 

Mr.  Blouih. 

Mr.  Rodino. 

Ms.  Oakar  in  two  instances. 

Mr.  Lehman. 

Mr.  Ryan  in  two  instances. 

Mr.  Cavanaugh  in  two  instances. 

Mr.  McDonald  in  five  instances. 

Mr.  SiSK. 

Mr.  Ottinger. 

Mr.  Hamilton. 

Mr.  Drinan. 

Mr.  Young  of  Missouri. 

Mr.  Nolan. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Breckinridge  in  two  instances. 

Mr.  Dodd. 

Mrs.  Schroeder. 

Mr.  Simon  in  three  instances. 

Mr.  TsoNGAs  in  six  instances. 

Mr.  Garcia. 

Mr.  Moffett  in  two  instances. 

Mrs.  Spellman  in  two  instances. 

Mr.  Rahall. 

Mr.  Gephardt. 

Ms.  Keys. 

Mr.  Fisher. 


ENROLLED  BILLS  SIGNED 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of  the 
following  title  was  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  168.  Joint  resolution  designating 
and  authorizing  the  President  to  proclaim 
February  11,  1979.  as  "Natl~n»l  inventors' 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 


SENATE   ENROLLED   BILLS   SIGNED 

The  SPEAKER  announced  h's  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  2916.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972  to  extend 
the  programs  of  assistance  under  that  Act 
for  drug  abuse  prevention,  education,  treat- 
ment, and  rehabilitation,  and  for  other  pur- 
poses; and 

S.  3384.  An  act  to  require  foreign  persons 
who  acquire,  transfer,  or  hold  Interests  in 
agricultural  land  to  report  such  transactions 
and  holdings  to  the  Secretary  of  Agriculture 
and  to  direct  the  Secretary  to  analyze  In- 
formation contained  in  such  reports  and 
determine  the  effects  such  transactions  and 
holdings  have,  particularly  on  family  farms 
and  rural  communities,  and  for  other  pur- 
poses. 


Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  follow- 
ing titles,  which  were  thereupon  signed 
by  the  Speaker: 

H.R.  1337.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  excise 
tax  on  certain  trucks,  buses,  tractors,  et 
cetera,  home  production  of  beer  and  wine, 
refunds  of  the  taxes  on  gasoline  and  special 
fuels  to  aerial  applicators,  and  partial  roll- 
overs of  lump  sum  distribution; 

H.R.  10965.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  the  Inter- 
state Commerce  Act  and  related  laws  as  sub- 
title IV  of  title  49,  United  States  Code. 
"Transportation";  and 

H.R.  12603.  An  act  to  amend  the  Great 
Lakes  Pilotage  Act  of  i960  In  order  to  relieve 
the  restrictive  qualification  standards  for 
United  States  registered  pUots  on  the  Great 
Lakes. 


ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  17  minutes  pjn.) 
the  House  adjourned  until  tomorrow, 
Thursday,  October  5,  1978,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5088.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  list  of  contract  award  dates  for  the  period 
September  15.  197B-December  15,  1978,  pur- 
suant to  10  use  139;  to  the  Committee  on 
Armed  Services. 

5089.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U3.C. 
112b:  to  the  Committee  on  International 
Relitions. 

5090  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development.  Department  of 
State,  transmitting  a  report  on  the  program- 
ming and  obligation  of  funds  for  relief  and 
rehabilitation  assistance  to  victims  of  the 
March  4.  1977.  Romanian  earthquake,  pur- 
suant to  section  495D(e)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended:  to  the  Com- 
mittee on  International  Relations. 

5091.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  to  the  United 
Kingdom  (transmittal  No.  78-67),  pursuant 
to  section  36(b)  of  the  Arms  E^rport  Con- 
trol Act:  to  the  Committee  on  International 
Relations. 

5092.  A  letter  from  the  Secretary  of  Health, 
Educition.  and  Welfare,  transmitting  the 
annual  report  on  health  manpower  short- 
ages and  the  use  of  National  Health  Service 
Corps  programs,  pursuant  to  section  336 
of  the  Public  Health  Service  Act,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

5093.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
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energy  program  to  be  beld  October  4,  1978, 
In  Pftrls;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

6094.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  report  on  the  Depart- 
ment's experience  under  section  501  of  the 
Department  of  Energy  Organization  Act, 
which  prescribes  certain  administrative  pro- 
cedures for  the  Department's  rulemakings, 
pursuant  to  section  505  of  the  act;  to  the 
Committee  on  the  Judiciary. 

5095.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
veterans  vocational  rehabilitation,  pursuant 
to  section  307  of  Public  Law  95-202;  to  the 
Committee  on  Veterans'  Aifairs. 

5096.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  revised  final  regula- 
tions establishing  standards  for  determining 
when  it  would  be  contrary  to  the  best  in- 
terests of  a  child,  on  whose  behalf  a'lplica- 
tion  has  been  made  for  aid  to  needy  families 
with  children,  to  require  cooperation  in  es- 
tablishing paternity  and  securing  child  sup- 
port, pursuant  to  section  208(d)  (1)  of  Public 
Law  94-88;  to  the  Committee  on  Ways  and 
Means. 

6097.  A  letter  from  the  Comn^^roUer  General 
of  the  United  States,  transmitting  the  annual 
reoort  on  OAO's  audits  of  enerpy  informa- 
tion (EMD-78-88.  October  4,  1978).  pur- 
suant to  section  602(f)  of  Public  Law  94-163: 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign 
Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  export  of  products 
banned  by  U.S.  regulatory  agencies.  (Rept. 
No.  95-1688).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  EDWARDS  of  California:  Committee  on 
the  Judiciary.  H.R.  14030.  A  bill  to  provide 
more  effectively  for  the  use  of  interpreters 
In  courts  of  the  United  States  and  for  other 
purnoses;  with  amendment  (Rept.  No.  95- 
1687).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13047.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide  for 
a  special  tax  accounting  rule  for  the  redemn- 
tion  of  trading  stamps  and  coupons;  with 
amendment  (Rept.  No.  95-1707).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. H.R.  7201.  A  bin  to  amend  subsection 
(a)  of  section  2737  of  title  10,  United  States 
Code,  and  for  other  purposes  (Rept.  No.  95- 
1708).  Referred  to  the  Committee  of  the 
Whole  House  on   the   State   of   the   Union 

Mr.  DIGGS:  Committee  of  conference. 
Conference  recort  on  H.R.  6536  (Rept.  No.  95- 
1713).  Ordered  to  be  printed. 

Mr.  ADDABBO:  Committee  of  conference. 
Conference  report  on  H.R.  11318  (Rept.  No. 
9^-1714) .  Ordered  to  be  printed. 

Mr.  DODO:  Committee  on  Rules.  House 
Resolution  1349.  Resolution  providing  for 
the  agreeing  to  the  Senate  amendments  to 
the  bill  (HJR.  112)  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  excise 
tax  on  the  investment  income  of  private 
foundations  from  4  percent  to  2  percent. 
(Rept.  No.  95-1715).  Referred  to  the  House 
Calendar. 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILL3  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  fcdlows: 

Mr.  E"LBERG:  Committee  on  the  Judi- 
ciary. S.  2294.  An  act  for  the  relief  of  Joselyn 
Buccat  Lalley  and  Jodelyn  Buccat  Lalley. 
(Rept.  No.  95-1888).  Referred  to  the  Com- 
mittee  of   the   Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  224  8.  An  act  for  the  relief  of 
Susanna  Shu-hul  Jean.  (Rept.  No.  95-1689). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1618.  An  act  for  the  relief  of  Sang 
Yun  Yoon.  (Rept.  No.  95-1690).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1563.  An  act  for  the  relief  of  Do 
Sook  Park.  (Rept.  No.  95-1691).  Referred  to 
the    Committee   of    the    Whole   House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1401.  An  act  for  the  re'lef  of  Elvl 
Engelsmann  Jensen.  (Rept.  No.  95-1692). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  ETLBERG:  Committee  on  the  Judi- 
ciary. S.  1166.  An  act  for  the  relief  of  Maria 
Elena  Jumalon  (Rept.  No.  95-1693) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1165.  An,  act  for  the  relief  of  Chester 
Chun  Ket  Young  (also  known  as  Chun-Kit 
Yeung)  (Rept.  No.  95-1694).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  ETLBERG:  Committee  on  the  Judi- 
ciary. S.  1154.  An  act  for  the  relief  of  Jim 
Syen  Suh  (Rept.  No.  95-1695).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  inc.  An  act  for  the  relief  of  Juanlta 
Blnablse  (Rept.  No.  95-1696K  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  E-'LBERG:  Committee  on  the  Judi- 
ciary. S.  973.  An  act  for  the  relief  of  Young- 
Shlk  Kim  (Rept.  No.  95-1697).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  612.  An  act  for  the  relief  of  Tlmmy 
Lao  Olavere  (Rept.  No.  9'5-1698) .  Referred  to 
the  Committee  ot  the  Whole  House. 

Mr,  EILBERG:  Committee  on  the  Judi- 
ciary. S.  ,S79.  An  act  for  the  relief  of  Tmelda 
C.  Jayag  Potter  (Rept.  No.  95-1699) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EJLBERG:  Committee  on  the  Judi- 
ciary. S.  337.  An  act  for  the  relief  of  Mlrlama 
Jones  (Rept.  No.  95-1700).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1484.  An  act  for  the  relief  of  Michael 
Bruce  Holland  (Kept.  No.  95-1701).  Referred 
to  the  Commltee  of  the  Whole  House. 

Mr.  EJLBERG:  Committee  on  the  Judi- 
ciary. S.  391.  An  act  for  the  relief  of  Brlgltte 
Marie  Harwood  (Rept.  No.  95-1702) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  142.  An  act  for  the  relief  of  Caspar 
Louis  Sayou  (Rept.  No.  95-1703).  Referred  to 
the  Committee  M  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  1826,  An  act  for  the  relief  of 
Kaincosh-Pard  Bullock  and  her  son.  Kami 
Bullock  (Rept.  No.  95-1704).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. S.  2379.  An  act  for  the  relief  of  Jesusa 
Navarro  Romero  and  Antonio  Angeles  Romero 
(Rept.  No.  95-1705).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.    EILBERG;    Committee   on   the   Judi- 


ciary. S.  2509.  An  act  for  the  relief  of  Rodolfo 
N.  Arrlola  (Rept.  NO.  95-1706).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  9660.  A  bill  for  the  relief  of  Her- 
mina  Jormigos  (Rept.  No.  95-1709).  Referred 
.to  the  Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  1424.  A  bDl  for  the  relief  of  Jesus 
Reveles  y  Rivera;  with  amendment  (Rept. 
No.  95-1710) .  Referred  to  the  Committee  of 
the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  11953.  A  bill  for  the  relief  of 
Lunette  Joyce  Clarke;  with  amendment 
(Rept.  No.  95-1711).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  11405.  A  bill  for  the  relief  of 
Maryrose  and  Rosemary  Evangellsta;  with 
amendment  (Rept.  No.  95-1712).  Referred  to 
•«the  Committee  of  the  Whole  House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
or  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  CAPUTO: 

H.R.  14221.  A  bill  to  direct  the  Secretary  of 
Transportation  to  conduct  a  study  with 
respect  to  the  con»tructlon  of  a  railroad 
freight  tunnel  In  the  New  York  City  area;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  KINDNESS: 

H.R.  14222.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  Improve  the  quality 
of  agency  rulemaking  by  establishing  a  uni- 
form procedure  for  the  congressional  review 
of  agency  rules,  to  expand  the  opportuni- 
ties for  public  participation  in  agency  rule- 
making, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Rules  and  the  Judiciary. 
By  Mr,  MADIQAN. 

H.R.   14223.  A  bill  to  designate  a  certain 
Federal    building   In   Bloomlngton,   111.,    the 
"Leslie  C.  Arends  Building";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  NOLAN: 

H.R.  14224.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  acquire  cer- 
tain lands  for  the  benefit  of  the  Mille  Lacs 
Band  of  the  Minnesota  Chippewa  Indians; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ROBINSON: 

H.R.  14225.  A  bill  to  establish  the  author- 
ized area  of  Shenandoah  National  Park;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ROGERS : 
H.R.  14226.  A  bill  to  provide  for  demon- 
stration programs  to  train  and  employ  AFDC 
recipients  as  homemakers  and  home  health 
aides;  Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

By  Mr.  SATTBRPIELD; 
H.R.  14227.  A  bill  to  delay  any  action 
which  may  be  tak«n  by  the  Secretary  of 
Agriculture  respecting  nitrites  used  as  a  food 
preservative  on  the  basis  of  any  carcinogenic 
effect  nitrites  may  be  represented  to  have; 
to  the  Committee  on  Agriculture. 

H.R.  14228.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  re- 
imbursement of  physicians'  services  In  teach- 
ing hospitals;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce, 


October  h,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33645 


By  Mr.  SEIBERLING  (for  himself  and 
Mr.  Levitas)  : 
H.R.  14229.  A  bill  to  provide  coverage  under 
the  Federal  old-age,  survivors  and  disability 
Insurance  system  for  all  Members  of  Con- 
gress  and   other   ofiBcers   and   employees   in 
the   legislative  branch  of  the  Government; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STEERS: 
H.R.  14230.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  bene- 
fits payable  to  certain  individuals  who  on 
December  31,  1974,  had  at  least  10  years  of 
railroad  service  and  also  were  fully  Insured 
under  the  Social  Security  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.    14231.    A   bill   to    authorize   Federal 
agencies  to  lease  space  for  and  otherwise  as- 
sist in  the  establishment  of  day  care  center 
facilities  for  the  children  of  their  employees; 
Jointly,  to  the  Committees  on  Education  and 
Labor,  and  Government  Operations. 

By  Mr.  ROGERS  (for  himself  and  Mr. 
Davis)  : 
H.R.  14232.  A  bill  to  amend  Public  Law 
93-233  to  delay  for  1  year  the  amendments 
made  to  the  Social  Security  Act  respecting 
teaching  hospitals;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  BLANCH ARD  (for  himself,  Mr. 
MiNETA,  Mr.  Duncan  of  Oregon,  and 
Mr.  Railsback)  : 
H.R.  14233.  A  bill  to  require  authorization 
of   new    budget   authority   for    Government 
programs  at  least  every  10  years,  to  provide 
for  review  of  Government  programs  every  10 
years,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Rules,  and  Government  Op- 
erations. 

By  Mr.  DORNAN: 
H.R.  14234.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tax  re- 
ductions and  reforms;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Government 
Operations,  and  Rules. 

By  Mr.  CARTER  (for  himself  and  Mr. 
Skubitz)  : 
H.R.  14235.  A  bill  to  strengthen  and  im- 
prove the  early  and  periodic  screening,  diag- 
nosis, and  treatment  program,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    CARTER    (for    himself,    Mr. 
Evans  of  Georgia,  Mr.  Robinson.  Mr. 
McDade,  Mr.  Krueger,  Mr.  Kindness, 
Mr.  Patten,  Mr.  Leach,  Mr.  Collins 
of  Texas,  Mrs.  Spellman,  Mr.  Young 
of  Missouri,  Mr.  Schulze,  Mr.  Davis. 
and  Mr.  Kazen)  : 
H.R.  14236.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  re- 
imbursement    of     physicians'     services     In 
teaching  hospitals;   Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  CARTER  (for  himself,  Mr.  Maz- 
zoli,  Mr.  Natcher,  Mr.  Snyder,  Mr. 
Perkins,     Mr.     Breckinridge,     and 
Mr.  Hubbard)  : 
H.R.  14237.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  re- 
imbursement    of     physicians'     services     In 
teaching  hospitals;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 
By  Mr.  GINN: 
H.R,  14238.  A  bill  to  facilitate  the  enforce- 
ment  by  the  Coast  Guard  of  laws  relating  to 
the  importation  of  marihuana,  cocaine,  and 
heroin,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  CHARLES  WILSON  of  Texas; 
H.R.  14239.  A  hill  to  authorize  the  Corps 
of  Engineers  to  establish  and  develop  sepa- 
rate campgrounds  for  senior  citizens  at  lakes 
and  reservoirs  under  the  Jurisdiction  of  the 
corps  and  to  require  that  such  a  campground 


be   established   and   developed   at   the   Sam 
Rayburn  Dam  and  Reservoir;    to  the  Com- 
mittee on  Public  Works  and  Tran^ortatlon. 
By  Mr.  DRINAN  (for  himself  and  Mr. 
Howard  ) : 
H.R.  142J0.  A  bill  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  use  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By  Mr.  GINN : 
H.R.  14241.  A  bill  entitled  "Economic  De- 
velopment    Program     Consolidation     Act"; 
Jointly,  to  the  Committees  on  Banking,  Pi- 
nance  and  Urban  Affairs,  Public  Works  and 
Transportation,  and  Government  Operations. 
By  Mr.  SYMMS  (for  himself,  Mr.  Dent, 
Mr.  QuATLE,  Mr.  Crane,  Bir.  Robin- 
son, Mr.  Stump,  Mr.  Goodling,  Mr. 
Duncan   of  Oregon,   Mr.   Rose,   Mr. 
Buchanan,    Mr.    Pattison    of    New 
York,   and  Mr.   Patterson   of  Cali- 
fornia) : 
H.R.  14242.  A  bill  to  provide  for  the  issu- 
ance of  gold  medallions,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By    Mr.    BONIOR    (for    himself,    Mr. 
Akaka,  Mr.  Alexander.  Mr.  Ambro, 
Mr.    Ammerman,    Mr.    Anderson    of 
Illinois,    Mr.   Balous,    Mr.   Barnard, 
Mr.  Baucus.  Mr.  Beard  of  Rhode  Is- 
land, Mr.  Beard  of  Tennessee,   Mr. 
Bedell,  Mr.  Beilenson,  Mr.  Benja- 
min, Mr.  BEvui.  Mr.  Bincbam.  Mr. 
Blanchard.  Mrs.  Boggs,  Mr.  Bonker, 
Mr.     Bowen,     Mr.     Brademas,     Mr. 
Brinklet,  Mr.  Brodhead,  Mr.  Burg- 
ener,   and   Mr.   Burke  of  Florida)  : 
H.J.  Res.  1147.  Joint  resolution  authorizing 
and  requesting   the   President  to  designate 
the  7-day  period  beginning  on  May  28,  1979, 
as  "Vietnam  Veterans  Week";   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    BONIOR    (for    himself,    Mrs. 
Burke   of   California,   Mr.  John  L. 
Burton,    Mr.    Butler,    Mr.    Carney, 
Mr.  Carr,  Mr.  Carter,  Mr.  Chappell, 
Mrs.  Chisholm,  Mr.  Clay,  Mr.  Conte, 
Mr.  CoNTERS,  Mr.  Corcoran  of  Illi- 
nois, Mr.  CoRMAN,  Mr.  Cornell,  Mr. 
Corrada,  Mr.  D'Amours,  Mr.  Robert 
W.    Daniel.   Jr.,    Mr.   de   Lugo,   Mr. 
Dent,  Mr.  Derwinski,  Mr.  Derrick, 
Mr.  DiNCELL,  Mr.  Dornan,  and  Mr. 
Downey  ) : 
H.J.  Res.  1148.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate  the 
"T-day  period  beginning  on  May  28,  1979,  as 
•  Vietnam  Veterans  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BONIOR  ( for  himself.  Mr.  Dri- 
NAN.  Mr.  Edgar,  Mr.  Edwards  of  Cali- 
fornia, Mr.  EiLBERC,  Mr.  Emery.  Mr. 
English.  Mr.  Fauntroy.  Mrs.  Fen- 
wick,    Mr.    Fish,    Mr.   FrrniAN,   Mr. 
Flood.  Mr.  Plorio,  Mr.  Ford  of  Michi- 
gan,  Mr.   Praser.   Mr.   Frenzel,   Mr. 
Gammage,   Mr.  Garcia,  Mr.  Gaydos, 
Mr.    GiAiMo,    Mr.    Glickman,    Mr. 
Green.  Mr.  Guyer,  Mr.  Hall,  and  Mr. 
Hanley) : 
H.J.  Res.  1149.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate  the 
7-day  period  beginning  on  May  28,  1979,  as 
"Vietnam  Veterans  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  BON'OR  (for  himself,  Mr.  Han- 
sen, Mrs.  Heckler,  Mr.  Hefner,  Mr. 
Heftel.  Mr.  Hillis,  Mrs.  Holt.  Ms. 
Holtzman,  Mr.  Horton,  Mr.  Howako, 
Mr.  Hughes,  Mr.  Hyde,  Mr.  Ichord, 
Mr.  Jacobs,  Mr.  Jeffords,  Mr.  Jen- 
kins. Mr.  Johnson  of  California. 
Mr.  Jones  of  Tennessee,  Mr.  Kazen, 
Mr.  Kemp.  Mr.  Kildee.  Mr.  Kind- 
ness,   Mr.    KOSTMAYER,    Mr.    Kasten, 

and  Mr.  Kxebs)  : 


B.J.  Res.  1 150.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate  tbe 
7-day  period  beginning  on  May  28.  1979.  as 
"Vietnam  Veterans  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    BONIOR     (for    himself.    Mr. 

Krueger.     Mr.     Lacomarsino,     Mr. 

Leach.  Mr.  Lederer,  Mr.  Levitas.  Mr. 

Livingston.  Mr.  Lloyd  of  California, 

Mrs.  Lloyd  of  Tennessee.  Mr.  Long  of 

Maryland,   Mr.   Lott,   Mr.   Lundike. 

Mr.    McDonald,    Mr.    McEwen,    Mr. 

McHuGH,       Mr.       McKnTNXY.       Mr. 

Maguire,  Mr.  Marks,  Mr.  IiIatbis,  Mr. 

Mattox.  Ms.  Mikulski.  Mr.  Mceva. 

Mr.      MnxER     of     California.      Mr. 

Mitchell    of    Maryland,    and    Mr. 

MOFFETT)  : 

H.J.  Res.  1151.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate  the 
7-day  period  beginning  on  May  28.  1979.  a« 
"Vietnam  Veterans  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    BONIOR    (for    himself.    Mr. 
Montgomery,     Mr.     Moorhead     ot 
Pennsylvania,  Mr.  Mottl,  Mr.  Mua- 
PHY  of  nilnols,  Mr.  Michael  O.  Mt- 
ERS.     Mr.     Neal.     Mr.     Nedki,     Mr. 
Nichols,   Mr.   Nix,   Mr.   Nolan,  Mr. 
NowAK.    Ms.    Oakar,   Mr.    Obixstak, 
Mr.  O'Brien,  Mr.  OmNCEa,  Mr.  Pat- 
ten,   Mr.    Patterson    of    California, 
Mr.  Pattison  of  New  York,  Mr.  Per- 
kins,   Mr.    Poage,   Mr.   Preyeb,   Mr. 
Price,  and  Mr.  PRircHARo)  : 
H-J.   Res.    1152.   Joint   resolution   author- 
izing and  requesting  the  President  to  desig- 
nate the  7-day  period  beginning  on  May  28, 
1979.   as   "Vietnam   Veterans  Week";    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BONIOR  (for  himself,  Mr.  Pur- 
sell.  Mr.  QuAYLE,  Mr.  Quie,  Mr.  Ra- 
HALL.   Mr.    Railsback,   Mr.    Rangel, 
Mr.    Rhodes.    Mr.    Richmond,    Mr. 
RisENHOovER,     Mr.    Robinson,     Mr. 
Rodino.   Mr.  Roe,  Mr.  Rooney,  Mr. 
RUDD.    Mr.    RUPPE,    Mr.    Russo,    Mr. 
Satterfield,      Mr.       Sawyer,      ISx. 

SCHECEH.  Mr.  SCHULZE,  Mr.  Sebclius, 
Mr    Sharp,   Mr.   Shuster,   and   Mr. 
Simon)  : 
H.J.  Res.  1153.  Joint  resolution  authorizing 
and   requesting   the   President   to   designate 
the  7-day  period  beginning  on  May  28,  1979, 
as  "Vietnam  Veterans  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    BONIOR    (for    himr«lf,    Mr. 
Skelton.  Mr.   Slack,  Mr.   Smith  of 
Iowa.    Mr.    SoLARZ,    Mrs.    Spellman, 
Mr.  Stagsers,  Mr.  Stark,  Mr.  Steed, 
Mr.  Steers,  Mr.  Steiger,  Mr.  Stokes, 
Mr.     Stratton,     Mr.     Stuods,     Mr. 
Stump,  Mr,  Taylor,  Mr,  Teacue,  Mr. 
Thornton,  Mr.  Traxler,  Mr.  Tucker, 
Mr.  Udall,  Mr.  Vento,  Mr.  Volkmer, 
Mr.  Walgren,  and  Mr.  Wampler)  : 
H.J.   Res.    1154.   Joint   resolution   author- 
izing and  requesting  the  President  to  desig- 
nate the  7-day  period  beginning  on  May  28, 
1979,  as    "Vietnam  Veterans  Week";   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    BONIOR    (for    himself,    Mr. 
Watkins,  Mr.  Waxman,  Mr.  Weaver, 
Mr.   WHiTEHtJasT,   Mr.  WrrxEN,  Mr. 
Bob  Wilson,  Mr.  Charles  Wilson  of 
Texas,   Mr.   Winn,  Mr.   Wolff,   Mr. 
Wright,   Mr.   Wydler,   Mr.   Yatron, 
Mr.  Young  of  Alaska,  Mr.  Young  of 
Missouri,    Mr.    Zablocki,    and    Mr. 
Zeferetti)  : 
H.J.  Res.  1155.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  7-day  period  beginning  on  May  28,  1979, 
as  "Vietnam  Veterans  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By    Mr.    BONIOR    (for    himself.    Mr. 
MURTHA,  Mr.  ASPtN,  Mr.  Cavanaxtgh, 

Mr.  CoRNWEix,  Mr.  Dooo,  Mr.  Ebtxi., 
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Mr.  Qaax,  Mr.  Hakkin,  Mr.  Jones  of 
OUaboma,    Mr.   LaFalce,   Mr.   Pa- 
MxiTA,  and  Mr.  Pbessler)  : 
H.J.  Bm.   1156.   Joint   resolution   author- 
ing and  requesting  the  President  to  desig- 
nate the  7-day  period  beginning  on  May  28, 
1979.  as  "Vietnam  Veterans  Week";   to  the 
Committee  on  Post  Office  and  ClvH  Service. 
By  Mr.  NEAL  (for  himself,  Mr.  Beuss, 
and  Mr.  Stanton)  ; 
HJ.  Bes.  1167.  Joint  resolution  to  amend 
section  8  of  the  Export-Import  Bank  Act  of 
1946;  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  WHITE  (for  himself,  Mr.  An- 
miNzio,  Mr.  Benjamin,  Mr.  Bowen, 
Mr.  BuKGENEK,  Mr.  Collins  of  Texas, 
Mr.    Dan    Daniel,    Mr.    Duncan    of 
Tennessee,      Mr.      Porstthe,      Mr. 
OaASSLET,  Mr.  Habsha,  Mrs.  Lloyd 
of    Tennessee,    Mr.    Madigan,    Mr. 
MOTTL,  Mr.   RxTPPE,  Mr.   Sikes,  Mr. 
WHrTEHUKST,  Mr.  Young  of  Florida 
and  Mr.  Runnels)  : 
H.J.  Res.  1168.  Joint  resolution  prcposlng 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  the  level  of 
toUl  expenditures  of  the  United  States  for 
any  fiscal  yeir  shall  not  exceed  the  level  of 
total  revenues  of  the  United  States  for  such 
fiscal  year  and  for  the  dUposition  of  sub- 
sequent deficits,  and  that  the  gross  Federal 
debt  be  reduced  by  open-market  operations; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  RAHALL  (for  himself,  Mr.  An- 
kunzio,  Mr.  Beasd  of  Rhode  Island, 
Mrs.  Heckler,   and  Mr.   Vento)  : 
HJ.  Res.  Res.  1159.  Joint  resolution  to  au- 
thorize National  Shut-in  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  DIOOS  (for  himself,  Mr.  Ham- 
ilton,  Mr.   Bingham,   Mr.   Bonker, 
Mr.    Buchanan,    Mrs.    Collins    of 
IllinoU,  Mr.  Pascell,  Mr.  Praser,  Mr. 
Harrimoton,  Mr.  Maguire,  Mr.  Nix, 
Mr.  Steers,  and  Mr.  Whalen)  : 
H.  Con.  Res.  729.  Concurrent  resolution  In 
support    of    the    United    Nations    Security 
Council  plan  for  the  Independence  of  Nami- 
bia;   to    the    Committee    on    International 
Relations. 

By  Mrs.  COLLINS  of  Illinois. 
H.  Con.  Res.  731.  Concurrent  resolution 
stating  the  sense  of  the  Congress  that  the 
Helsinki  monitoring  groups  should  be  nomi- 
nated for  the  Nobel  Peace  Prize;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  GONZALEZ    (for  himself.  Mr. 
Ambso,  Mr.  Appleoate,  Mr.  AuCoin, 
Mr.  Bedell,  Mr.  Bingham,  Mr.  Bo- 
Land,    Mr.   Bonker,   Mr.   Brown   of 
Callfomla,  Mr.  Burke  of  Florida,  Mr. 
John  L.   burton,  Mr.   Cavanaugh. 
Mrs.  Collins  of  Illinois,  Mr.  Cor- 
mix,  Mr.  Davis,  Mr.  Dent,  Mr.  Der- 
rick,  Mr.   Ertel,   Mr.   Fascell,   Mr. 
Fisher,  Mr.  Flowers,  Mr.  Flynt,  Mr. 
FuQUA,  Mr.  Qatoos,  and  Mr.  Oore)  : 
H.  Bes.  1396.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Oalvez  to  the 
Independence  of  the  United  States;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GONZALEZ   (for  himself,  Mr. 
Hannapord,  Mr.  Hansen,  Mr.  Harkin, 
Ms.    HoLTZMAN,    Mr.    Howard,    Mr. 
Hubbard,  Mr.  Ichord,  Mr.  Jenrette. 
Mr.  Jones  of  Oklahoma,  Mr.  Kildee. 
Mr.  LBvrTAs,  Mr.  Long  of  Louisiana, 
Mr.    LujAN,    Mr.    McCloskey,    Mr. 
Mann,  Mr.  Mazzoli,  Mr.  Meeds,  Mrs. 
Mkynbr,  Ms.  Mikulski,  Mr.  Mikva, 
Mr.  MiNiSH,  Mr.  Milfobd,  Mr.  Moak- 
LBT,  and  Mr.  Mopfett)  : 
H.  Raa.  1397.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Oalvez  to  the 
independence  of  the  United  States;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GONZALEZ   (for  himself,  Mr. 
MoLLOHAN,   Mr.   Murphy   of   Penn- 
sylvania, Mr.  Murphy  of  New  York, 


Mr.  Morphy  of  Illinois.  Mr.  Murtha. 
Mr.    PATTERSON    of    California,    Mr. 
RHODEE,    Mr.    RiNALDO,    Mr.    Rodino. 
Mr.  RopENTHAL,  Mr.  Rudd,  Mr.  Russo, 
Mr.    Staggers.    Mr.    Stratton,    Mr. 
Symms,  Mr.  Taylor,  Mr.  Tucker,  Mr. 
VaNIK,  Mr.  VOLKMER,  Mr.  Watkins. 
Mr.  Charles  Wilson  of  Texas,   Mr. 
Yatron,  Mr.  Young  of  Florida,  and 
Mr.  ZeF ERETTi)  : 
H.  Bes.   1398.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Galvez  to  the 
independence  of  the  United  States;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   GONZALEZ    (for  himself,  Mr. 
Akaka,  Mr.  Gorman.  Mrs.  Spellman, 
Mr.  Jones  of  Tennessee.  Mr.  Dodd. 
Mr.  Maguire,  Mr.  Moss.  Mr.  Nowak. 
Ms.  Oakar,  Mr.  Carr.  Mr.  Del  Claw- 
son,  Mr.  Wiggins.  Mr.  Traxler,  Mr. 
McCorMack,  Mr.  Hamilton,  and  Mr. 
MooRHEAD  of  Pennsylvania )  : 
H.  Res.  1399.  Resolution  to  recognize  the 
contribution  ol  Bernardo  de  Galvez  to  the 
independence  of  the  United  States;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   GONZALEZ    (for   himself,   Mr. 
Jacobs,  Mr.  Broyhill.  Mr.  Leggett, 
Mr.    Nichols.    Mr.    Alexander,    Mr. 
Beard  of  Rhode  Island.  Mr.  Long  of 
Maryland,     Mr.     St     Germain.     Mr. 
Carney,  Mr.  Seiberling.  Mr.  Baldus. 
Mr.  Hammerschmidt,  Mr.  McDonald. 
Mr.  Yates.  Mr.  Gibbons.  Mrs.  Lloyd 
of    Tennessee,    Mr.     McEwen,    Mr. 
OiLMAK.  Mr.   Kelly,   Mr.   Pike,  Mr. 
Harris,  Mr.  Perkins,  Mr.  Slack,  and 
Mr.  Fraser)  : 
H.  Res.  1400.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Galvez  to  the 
independence  of  the  United  States;    to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.   GONZALEZ    (for  himself,  Mr. 
Roncauo,  Mr.  Edwards  of  California, 
Mr.  SMITH  of  Iowa,  Mr.  Giaimo,  Mr. 
Johnson  of  California,  Mr.  Runnels, 
Mr.  Evans  of  Colorado,  Mr.  Burke  of 
Massachusetts,  Mr.  Sisk,  Mr.  Wolfe, 
Mr.  Patten,  Mr.  Dingell,  Mr.  Mathis, 
Mr.     CiHAPPELL,     Mr.     McKay,     Mr. 
ScHEU«R,   Mr.   Brown   of  Michigan, 
Mr.     RoYBAL,     Mr.     Zablocki,     Mr. 
RooneT.      Mr.      Breckinhi-'Ge,      Mr. 
Biaggi,  Mr.  Nedzi,  and  Mr.  Bennett)  : 
H.  Res.  1401.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Galvez  to  the 
independence  of  the  United  States;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GONZALEZ    (for  himself,  Mr. 
Phillip  Burton,  Mr.  Eckhardt,  Mr. 

HlGHTOfWER,    Miss    JORDAN,    Mr.    MaT- 

Tox,    Mr.    PoAGE,    Mr.    Roberts.    Mr. 
Udall,  Mr.  Wright,  Mr.  Carter.  Mr. 
Hawkivs,  Mr.  Ashey,  Mr.  Annunzio, 
Mr.  Duncan  of  Oregon,  Mr.  Ford  of 
Michigan,  Mr.  Ginn,  Mr.  Anderson 
of  California,  Mr.  Don  H.  Clausen, 
Mr.  Dicks.  Mr.  Rogers,  Mr.  Rolling, 
Mr.  W«iss,  Mr.  Brademas.  and  Mrs. 
Chisholm)  : 
H.  Res.  1402.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Galvez  to  the 
independence  of  the  United  States;    to  the 
Committee  on  post  Office  and  Civil  Service. 
By  Mr.  GONZALEZ    (for  himself,  Mr. 
Waooonner,       Mr.       Drinan,       Mr. 
Hanlet,  Mr.  Skelton,  Mr.  Daniel- 
son,    and    Mr.    Studds)  : 
H.  Res.  1403.  Resolution  to  recognize  the 
contribution  of  Bernardo  de  Oalvez  to  the 
Independence  of  the  United  States;   to  the 
Committee  on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


By  Mr.  NOUAN: 

H.R.  14243.  A  bill  for  the  relief  of  Dr. 
Eleazar  Brlones;  to  the  Committee  on  the 
Judiciary. 

H.R.  14244.  A  bill  for  the  relief  of  Antonio 
J.  Marfori,  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STEERS: 

H.R.  14245.  A  biU  for  the  relief  of  Erllnda 
and  Romulo  Cayetano;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WHITE : 

H.R.  14246.  A  bill  for  the  relief  of  Harding 
C.  Hays  and  Imo:rene  D.  Hays;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

554.  The  SPEAKER  presented  a  petition 
of  the  Southwestern  North  Carolina  Plan- 
ning and  Economic  Development  Commis- 
sion, Bryson  City,  N.C.,  relative  to  designa- 
tion of  additional  wilderness  areas,  which 
was  referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 


HJl.  11274 
By  Mr.  MAGUIRE: 
— Page  18,  after  line  21,  Insert  the  following: 
Sec.  7.  Part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  Is  amended — 

(1)  by  striking  out  "$2,500"  each  place  It 
appears  In  section  425(a)  (1) ,  428(b)(1)(A), 
428A(a)  (1)(A),  anfl  428A(a)  (2)  (A) ,  and  In- 
serting In  lieu  thereof  "$3,500";  and 

(2)  in  sections  425(a)(2),  428(b)(1)(B), 
428A(a)  (1)(A),  and  428A(a)  (2)  (A)  — 

(A)  by  striking  out  "$7,500"  each  place 
It  apoears  and  inserting  in  lieu  thereof 
"$10,500"; 

(B)  by  striking  out  "$15,000"  each  place 
It  appears  and  Inserting  In  lieu  thereof  "an 
amount";  and 

(C)  by  Inserting  "equal  to  $18,000  reduced 
by  the  amount,  If  any,  by  which  $3,000  ex- 
ceeds the  total  of  all  such  loans  made  to  such 
person  before  he  became  a  graduate  or  pro- 
fessional student"  after  "before  he  became  a 
graduate  or  professional  student)  "  each  place 
It  appears. 

Sec  8.  Part  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  It  amended  by  adding  after 
section  427  the  following  new  section: 
"collection  of  loans  by  the  federal 
government 

"Sec.  427A.  (a)  (1)  An  eligible  lender  or  a 
borrower  may  elect  to  have  a  loan  made  In 
accordance  with  this  part  collected  by  the 
Secretary  of  the  Treasury  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  and 
the  Commissioner,  as  provided  In  this  section. 
Any  such  election  shall  be  made  not  later 
than  twelve  weeks  after  the  date  on  which 
the  borrower  ceases  to  carry  at  an  eligible 
Institution  at  least  one-half  of  the  normal 
full-time  academic  workload  as  determined 
by  the  institution.  In  a  manner  prescribed  by 
the  Commissioner. 

"(2)  The  Commissioner  shall  promptly  no- 
tify a  borrower  whc  has  made  an  election  or 
with  respect  to  whom  an  election  has  been 
made  by  an  eligible  lender  under  paragraph 
(1),  of  such  election  and  the  corresponding 
repayment  status  and  obligations  of  the  bor- 
rower specified  under  this  section. 

"(b)(1)  The  Oommlssloner  shall  make  an 
agreement  with  any  eligible  lender  which 
Holds  a  loan  with  respect  to  which  an  elec- 
tion has  been  made  under  subsection  (a). 
whlclT  provides  that — 

"(A)  the  lender  will  transmit  to  the  Com- 
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missloner  all   documents  necessary  for  the 
collection  of  such  loan; 

"(B)  the  Commissioner  will  make  an  an- 
nual payment  to  such  lender  of  an  amount 
equal  to  the  amount  computed  under  sub- 
section (d),  to  the  extent  that  amounts  are 
appropriated  from  the  fund  established  by 
subsection   (f);   and 

"(C)  the  Commissioner  will  be  bound  by 
the  terms  of  the  agreement  made  between 
the  lender  and  the  borrower. 

"(2)  The  Commissioner  shall  not  make  an 
agreement  under  paragraph  (1 )  with  a  lender 
(other  than  a  credit  union)  unless  he  Is  as- 
sured that  such  lender  does  not  discriminate 
by  pattern  or  practice  against  any  particular 
cla^s  or  category  of  students  by  requiring 
that,  as  a  condition  to  the  receipt  of  a  loan, 
the  student  or  his  family  maintains  a  busi- 
ness relationship  with  the  lender. 

"(c)(1)  With  respect  to  each  loan  for 
which  an  agreement  is  made  under  this  sec- 
tion, the  Commissioner  shall — 

"(A)  transmit  to  the  Secretary  such  Infor- 
mation as  may  be  required  to  enable  the  Sec- 
retary to  carry  out  the  duties  established 
under  paragraph  (2); 

"(B)  make  a  payment  not  later  than  July 
15  of  each  year  to  the  lender  of  an  amount 
equal  to  the  amount  computed  under  sub- 
section (d).  to  the  extent  that  amounts  are 
appropriated  from  the  fund  established  by 
subsection  (f);  and 

"(C)  take  enforcement  and  collection 
measures  in  the  case  of  a  delinquent  pay- 
ment referred  by  the  Secretary  under  para- 
graph (2) (C). 

"(2)  The  Secretary  shall — 

"(A)  make  available,  with  any  Informa- 
tion and  directions  relating  to  the  filing  of 
a  Federal  income  tax  return,  a  table  con- 
taining the  amounts  stated  in  subsection 
(e)(1)  for  which  borrowers  may  be  liable, 
and  such  other  information  as  may  be  nec- 
essary for  a  borrower  to  compute  the  amount 
of  his  annual  payment  under  such  subsec- 
tion; 

"(B)  keep  records  of  the  amounts  repaid 
with  respect  to  each  loan  for  which  an  agree- 
ment is  made  under  this  section,  and  trans- 
mit to  each  borrower  an  annual  statement 
of  his  loan  balance;  and 

"(C)  refer  each  case  of  a  delinquent  pay- 
ment to  the  Commissioner  for  enforcement 
and  collection. 

"(d)  The  amount  of  the  annual  payment 
made  by  the  Commissioner  to  a  lender  under 
subsection  (c)  (1)  (B)  for  a  loan  for  which  an 
agreement  Is  made  under  this  section  shall 
be  equal  to  the  amount  for  which  the  bor-  , 
rower  is  liable  under  subsection  (e)(1)  for 
the  preceding  taxable  year,  plus  Interest  on 
such  amount  during  the  period  from  April  15 
until  the  date  on  which  the  annual  payment 
Is  made,  at  the  rate  applicable  to  the  unpaid 
principle  balance  of  the  loan  plus  the  special 
allowance  rate. 

"(e)(1)  In  any  case  In  which  an  agree- 
ment is  made  with  respect  to  a  loan  under 
subsection  (b)(lj,  the  student  borrower 
shall  be  liable  annually  for  an  amount  equal 
to  the  lesser  of  (A)  the  income  contingent 
amount  for  the  taxable  year,  and  (B)  the 
amount  necessary  to  be  paid  at  the  end  of 
the  taxable  year  or  during  the  taxable  year 
if  earlier  repaid,  or  to  be  deducted  and  with- 
held during  the  taxable  year  (in  a  case  \n 
which  the  borrower  makes  an  election  under 
paragraph  (5)  (A) ),  to  fully  satisfy  the  obli- 
gation of  the  borrower  to  the  lender. 

"(2)  For  purposes  of  this  subsection,  the 
term  'income  contingent  amount'  means  the 
sum  of — 

"(A)  $35  for  each  $1,000,  or  portion  there- 
of, orfi^inally  borrowed; 

"(B)  one-half  of  one  percent  of  the  excess 
(not  to  exceed  $10,000)  of  the  borrower's 
assessable  Income  for  the  taxable  year  over 
$8,500,  for  each  $500,  or  portion  thereof  orig- 
inally borrowed;  and 

"(C)  one  percent  of  the  excess  of  the 
borrower's  assessable  income  for  the  taxable 


year  over  $18,500,  for  each  $500,  or  portion 
thereof,  originally  borrowed. 

"(3)  (A)  £:ach  borrower  making  repayment 
of  a  loan  pursuant  to  the  method  provided 
In  this  section  shall  make  an  annual  pay- 
ment equal  to  any  excess  of — 

"(I)  the  amount  for  which  such  borrower 
Is  liable  for  the  taxable  year  under  para- 
graph ( 1 ) ,  over 

"(11)  the  amount  deducted  and  withheld 
from  such  borrower's  wages  during  the  tax- 
able year  under  paragraph  (5) . 

"(B)  Any  payment  due  under  subpara- 
graph (A)  shall  be  made.  In  a  manner  pre- 
scribed by  the  Secretary,  not   later  than — 

"  ( i )  the  date  on  or  before  which  the  bor- 
rower's Federal  income  tax  return  is  required 
to  be  filed  for  the  taxable  year;  or 

"(11)  April  15  for  the  preceding  calendar 
year,  if  such  borrower  is  not  required  to  file 
such  a  return. 

"(4)  (A)  The  Secretary  shall  refund  to  each 
borrower  maklr.;;  repayment  of  a  loan  pur- 
suant to  the  method  provided  in  this  section 
at  such  time  and  In  such  manner  as  the  Sec- 
retary provides  by  regulation,  an  i»:nount 
equal  to  any  excess  of  the  amount  deter- 
mined in  clause  (li)  of  paragraph  (3)  (A)  for 
a  taxable  year,  over  the  amount  determined 
in  clause  (i)  of  paragraph  (3)  (A)  for  such 
taxable  year. 

"(B)  The  Secretary  shall  notify  a  borrower 
who  has  made  the  final  payment  on  his  lo?n. 
that  the  borrower's  obligations  with  respect 
to  his  loan  have  been  fulfilled  and  that  no 
further  payments  will  be  due. 

"(5)  (A)  Each  employer  required  by  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1954  to  deduct  and  withhold  amounts  upon 
wages  shall  deduct  and  withhold  upon  the 
wages  of  a  borrower  making  repayments  -un- 
der this  section  amounts  determined  on  the 
basis  of  tables  prescribed  by  the  Secrjlary 
under  subparagraph  (D).  If  such  borrower 
elects  in  a  manner  prescribed  by  the  Secre- 
tarv.  to  have  amounts  deducted  and  v.!th- 
held. 

"(B)  Deducting  and  withholding  of 
amounts  shall  begin  when  a  borrower  first 
receives  wages  after  making  an  election 
under  subparagraph  (A).  If  an  employer 
fails  after  such  an  election  to  deduct  and 
withhold  an  amount  In  violation  of  this 
paragraph,  and  theerafter  such  amount  Is 
paid  by  the  student  borrower,  such  amount 
shall  not  be  collected  frcm  such  employer. 
Nothing  in  the  preceding  sentence  shall  re- 
lieve an  employer  from  liability  for  any  pen- 
alties for  such  failure  to  deduct  and  with- 
hold. 

"(C)  The  Secretary  shall  by  regulation 
establish  a  method  for  a  borrower  making  an 
election  under  this  paragraph  to  report  his 
repa\inent  status  and  the  date  on  which  his 
repajTnent  period  begins  to  employers  for 
purposes  of  deducting  and  withholding  of 
amounts  under  subparagraph  (A).  Such  a 
report  shall  be  made  when  a  borrower  makes 
an  election  under  subparagraph  (A) . 

"(D)  The  Secretary  shall  by  regulation 
prescribe  tables  establishing  amounts  to  be 
deducted  and  withheld  under  subparagraph 
(A).  Such  tables  shall  be  designed  so  that 
the  total  of  the  amounts  withheld  from  a 
borrower's  wages  during  a  taxable  year  will 
approximately  equal  the  amount  for  which 
the  borrower  is  liable  for  such  taxable  year 
under  paragraph  ( 1 ) . 

"(E)  Each  employer  required  to  deduct 
and  withhold  amounts  upon  wages  under 
subparagraph  (A)  shall  make  payment  of 
such  amounts  to  the  Secretary,  at  such  time 
and  in  such  manner  as  the  Secretary  pre- 
scribes, and  no  such  employer  shall  be  liable 
to  any  other  person  for  the  amount  of  any 
such  payment. 

"(F)  Amounts  paid  to  the  Secretary  under 
subparagraph  (D)  shall  be  deposited  In  the 
fund  established  by  subsection  (f)  (1). 

"(G)  Any  employer  who  fails  to  deduct 
and  withhold  amounts  upon  wages  when  re- 
quired by  this  paragraph  shall  be  liable  to 


the  Secretary  for  a  penalty  of  an  amount 
equal  to — 

"(I)  5  percent  of  any  amounts  which  the 
emplojer  negligently  falls  to  deduct  and 
withhold:  and 

"(11)  50  percent  of  any  amounts  which  the 
employer  willfully  or  fraudulently  falls  to 
deduct  and  withhold. 

"(H)  The  Secretary  shall  promulgate  such 
regulations  as  are  necessary  to  administer 
this  paragraph. 

"(6)   For  purposes  of  this  subsection — 

"(A)  the  term  'wages'  means  wages  as  de- 
fined by  section  3401(a)  of  the  Internal 
Revenue  Code  of  1954; 

"(B)   the  term  'assessable  income'  means — 

"(i)  in  the  case  of  an  unmarried  individ- 
ual, such  individual's  adjusted  gross  income; 

"(il)  in  the  case  of  a  married  individual 
who  does  not  file  a  Joint  return  under  section 
6013  of  the  Internal  Revenue  Code  of  1954 — 

"(I)  if  such  Individual's  adjusted  gross 
income  equals  or  exceeds  the  adjusted  gross 
income  of  such  individual's  spouse,  the  ad- 
justed gross  income  of  such  individual;  and 

"(II)  if  such  individual's  adjusted  gross 
Income  is  less  than  the  adjusted  gross  In- 
come of  such  individual's  spouse,  one-half 
the  combined  adjusted  gross  incomes  of  such 
individual  and  such  individual's  spouse; 

"(iii)  in  the  case  of  a  married  individual 
who  files  a  joint  return  under  section  6013  of 
the  Internal  Revenue  Code  of  1954,  one-half 
the  total  adjusted  gross  income  of  the  indi- 
vidual and  his  or  her  spouse;  and 

"(Iv)  In  the  case  of  an  individual  not  re- 
quired to  file  a  Federal  income  tax  return,  an 
amount  equivalent  to  amounts  determined 
under  clauses  (I),  (11),  and  (iii).  as  estab- 
lished by  the  Secretary  in  regulations; 

"(C)  the  term  'adjusted  gross  income' 
means  adjusted  gross  income  as  defined  by 
section  62  of  the  Internal  Revenue  Code  of 
1954; 

"(D)  marital  status  shall  be  determined 
in  the  same  manner  as  marital  status  is 
determined  under  section  143  of  the  Inter- 
nal Revenue  Code  of  1954; 

"(E)   the  term  'taxable  year'  means — 

"(1)  a  taxable  year  as  defined  by  section 
441(b)  of  the  Internal  Revenue  Code  of  1954, 
or  a  calendar  year  in  the  case  of  a  borrower 
who  IS  not  required  to  file  a  Federal  income 
tax  return  for  a  taxable  year,  which  begins 
after  the  start  of  the  repayment  period;  and 

"(11)  that  part  of  a  taxable  year  as  de- 
fined by  such  section  441(b),  or  a  calendar 
year,  as  the  case  may  be.  which  follows  the 
start  of  the  repayment  period;  and 

"(F)  the  term  'repayment  period'  means 
the  period  referred  to  In  section  427(a) 
(2)(B). 

"(f)(1)  There  is  created  on  the  books  of 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Guaranteed  Student 
Loan  Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  'fund')  which  shaU  be  ad- 
ministered by  the  Commissioner. 

"(2)  The  fund  shall  consist  of  amounts 
deposited  in  the  fund  frcm — 

"(A)  amounts  deducted  and  withheld 
from  wages,  as  provided  in  subsection  (a) 
(S)(E); 

"(B)  payments  made  by  student  borrowers 
under  subsection  (e)(3(A);  and 

"(C)  appropriations  made  pursuant  to 
subsection  (g) . 

"(3)  Moneys  in  the  fund  may  be  used  only 
for  the  purpose  of  making  the  payments  to 
eligible  lenders  provided  for  in  agreements 
made  under  subsection  (b)(1),  and  for  the 
purpose  of  making  refunds  to  borrowers  un- 
der subsection  (e)(4)(A).  Moneys  from  the 
fund  shall  be  available  for  such  purposes 
only  when  appropriated  therefor,  and  such 
appropriations  shall  be  made  without  fiscal 
year  limitation. 

"(g)  There  are  authorized  to  be  appro- 
priated to  the  fund  such  amcunts  as  maj 
be  necessary  from  time  to  time  to  make  the 
payments  required  to  be  made  by  the  Com- 
missioner under  subsection  (c)(1)(B). 
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"(h)  All  proTlaloiu  of  this  part  not  Incon- 
■lat«nt  with  this  section  shall  apply  to  loans 
to  which  this  section  applies." 

Sw:.  9.  (a)  Section  427(a)  (2)  of  such  Act 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (H)  ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (I)  and  Inserting  in  lieu 
thereof  ";  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sul^ragraph : 

"(J)  provides  that  the  lender  or  the  bor- 
rower may  elect  (not  later  than  twelve  weeks 
after  the  date  on  which  the  borrower  ceases 
to  carry  at  on  eligible  Institution  at  least 
one-half  of  the  normal  full-time  academic 
workload  as  determined  by  the  Secretary  of 
the  Treasury  and  the  Commissioner  pursuant 
to  an  agreement  with  the  Commissioner  un- 
der section  4a7A(b)  (1).  and  that  the  repay- 
ment by  the  borrower  of  a  loan  for  which 
such  an  agreement  is  made  shall  be  made  in 
accordance  with  section  427A(e)." 

(b)  Section  428(b)(1)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (O) ; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (P)  and  Inserting  In  Ueu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(Q)  provides  that  the  lender  or  the  bor- 
rower may  elect  (not  later  than  12  weeks 
after  the  date  on  which  the  borrcwer  ceases 
to  carry  at  an  eligible  Institution  at  least 
one-half  of  the  normal  full-time  academic 
workload  as  determined  by  the  Institution) 
to  have  the  loan  collected  by  the  Fecretary  of 
the  Treasury  and  the  Commissioner  pursuant 
to  an  agreement  with  the  Commissioner  un- 
der section  427A(b)  (1).  and  that  the  repay- 
ment by  the  borrower  of  a  loan  for  which 
such  an  agreement  Is  made  shall  be  made 
in  accordance  with  section  427A(e)." 

Sec.  10.  (a)  Section  427(c)  of  such  Act  Is 
amende'1  by  striking  out  "The"  and  Insert- 
ing In  Ueu  thereof  "Except  In  the  case  of  a 
loan  the  repayment  of  wh'ch  Is  made  pur- 
suant to  an  agreement  made  under  section 
427A(b)(l).the". 

(b)  Section  428(b)  (1)(L)  of  such  Act  Is 
amended  by  Inserting  ",  except  In  the  case 
of  a  loan  the  repayment  of  which  Is  made 
pursuant  to  an  pgreement  made  under  sec- 
tion 427A(b)  (1)."  after  "provides  that". 

Sec.  11.  (a)  Section  427(a)  (2)  (B)  of  such 
Act  Is  amended — 

(1)  by  Inserting  "and  exceot  In  the  ca^e 
of  a  loan  the  repayment  of  which  Is  made 
pursuant  to  an  pgreement  made  under  sec- 
tion 427A(b)(l)"  after  "(except  as  provided 
in  subsection  (c) ":  and 

(2)  In  clause  (U)  by  Inserting  "(except  In 
the  case  of  a  loan  the  repayment  of  which 
Is  made  pursuant  to  an  agreement  made 
under  section  427A(b)(l))"  after  "fifteen 
years". 

(b)  Section  428(b)(1)  of  such  Act  Is 
amended — 

(1)  In  subparawaoh  (D)(ll).  bv  inserting 
"and"  after  "paragraph"  and  inserting  In 
lieu  thereof  a  comma,  and  by  Inserting  ",  and 
except  In  the  case  of  a  loan  the  repayment 
of  which  Is  made  pursuant  to  an  agreement 
made  under  pectlon  427A(b)  (i)"  after  "sub- 
paragraph (M)  of  this  paragraph". 
_^  (2)  In  subparagraph  (E).  by  striking  out 
and"  after  "paragraph"  and  inserting  in  Ueu 
thereof  a  comma,  and  by  inserting  ",  and 
except  In  the  case  of  a  loan  the  repayment  of 
which  )s  made  pursuant  to  an  agreement 
made  under  section  427A(b)  (1)"  after  "sub- 
paragraph (M)  of  this  paragraph". 

Sec.  12.  Section  438(b)  of  such  Act  s 
amended — 

(1)  m  paragraph  (1)  by  striking  out  "A" 
and  Inserting  m  Ueu  thereof  "Except  as  may 
be  otherwise  provided  in  paragraph  (5),  a": 

(2)  In  paragraph  (2)  (A),  by  striking  out 


October  4,  1978 


"paragraph  (4)"  and  Inserting  In  Ueu  there- 
of "paragraphs  (4)  and  (5)"; 

(3)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7)  respectively; 
and 

(4)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph : 

"(5)  The  special  allowance  computed  ac- 
cording to  paragraph  (2)  (A)  shall  be  re- 
duced by  one-half  per  centum  with  respect 
to  all  eligible  loans  held  by  a  lender  for 
which  agreements  have  been  made  under 
section  427A(b)(l).  The  Commissioner  may 
provide  by  regulation  for  the  annual  pay- 
ment of  special  allowances  with  respect  to 
such  loans  In  Ueu  of  the  quarterly  payments 
prescribed  by  paregraph  (1)." 

Sec.  13.  Part  B  of  title  IV  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ADVISORY    PANEL 

"Sec.  440A.  (a)  There  Is  hereby  established 
an  advisory  panel  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Panel')  which  shall 
be  composed  of  the  foUowlng  twelve  mem- 
bers: 

"(1)  two  individuals  who  administer  the 
National  Direct  Student  Loan  Program  at  In- 
stitutions of  higher  education; 

"(2)  two  representatives  of  institutions 
of  higher  education  which  participate  In  a 
loan  program  under  this  part; 

"(3)  one  representative  of  an  Institution 
of  higher  education  which  does  not  partici- 
pate in  a  loan  program  under  this  part; 

"(4)  two  academics  famUlar  with  student 
assistance  programs; 

"(5)  one  representative  each  from  the 
Department  of  Health,  Education,  and  Wel- 
fare, and  the  Department  of  the  Treasury; 
"(6)  one  former  student  borrower  of  a 
loan  made  or  insured  under  this  part,  or  one 
representative  of  a  student  organization- 

"(7)  one  representative  from  the  Student 
Loan  Marketing  Association;  and 

"(8)  one  representative  of  eligible  lenders. 
"(b)  The  members  of  the  Panel  shall  be 
appointed  by  the  Speaker  and  the  minority 
leader  of  the  House  of  Representatives,  and 
the  majority  and  minority  leader  of  the 
Senate.  Appointment  of  a  member  shall  be 
made  only  with  the  approval  of  3  of  such 
appointing  Individuals. 
"(c)  The  Panel  Shall — 
"(1)  review  the  adequacy  of  the  specal 
allowance  under  section  438  to  draw  suffi- 
cient capital  Into  loan  programs  under  this 
part,  and  consider  an  Incremental  special  al- 
lowance which  Is  graduated  to  provide  addi- 
tional incentives  for  higher  loan  volumes 
handled  by  an  eligible  Instiutlon- 

"(2)  review  the  feasibility  of  instituting  a 
student  loan  bank  of  last  resort,  with  at- 
tention to  the  problems  of  avoiding  substi- 
tution for  currently  offered  loans; 

"(3)  consider  such  other  questions  as  It 
deems  appropriate. 

"(d)  The  Panel  shall  report  to  Congress 
not  later  than  one  year  after  the  date  of 
the  enactment  of  this  section  on  its  find- 
ings with  respect  to  the  Items  reviewed  and 
considered  under  subsection    (c)  " 

Redesignate  the  following  sections  ac- 
cordingly. 


H.R.   11488 
By  Mr.  VENTO : 
— Page  133,  strike  out  the  close  quotation 
marks  and  the  period  following  in  line  25 
and  Insert  after  that  line  the  following: 

"(c)  In  approving  applications  under  sec- 
tion 605  after  October  1.  1978,  lor  projects  for 
outpatient  facilities,  the  Secretary  may,  not- 
withstanding section  645(1),  require,  in  the 
case  of  a  leased  facility,  that  the  term  of  the 
lease  of  the  faculty  be  not  less  than  twenty 
years.". 


H.R.  12370 


HJt.    11488 
By  Mr.  DORNAN: 
—Page  97,  Insert  after  line  24  the  following- 

(1)   Section  1513(b)  is  amended  by  adding 
at  the  end  the  following: 

"(5)  The  HSP  of  a  health  systems  agency 
shall  Include  a  statement  of  the  effect  that 
achievement  of  the  goals  of  the  HSP  will 
have  on  the  requirements  placed  on  the 
practice  of  medicine  by  the  Oath  of  Hippo- 
crates (as  restated  In  Geneva,  Switzerland 
in  1948  by  the  World  Medical  Association) 
and  the  A^P  of  a  health  systems  agency  shall 
Include  a  statement  of  the  effect  that 
achievement  of  the  objectives  In  the  AIP 
will  have  on  such  requirements." 


By  Mr.  DOBNAN: 
—Page  14,  line  19,  strike  out  "before  the  pe- 
riod a  semicolon"  and  all  that  follows 
through  line  23  and  insert  in  Ueu  thereof  the 
foUowIng:  "the  following:  ';  and  $136,400,000 
for  the  fiscal  year  ending  September  30. 
1979'.". 

Page  15,  Une  1,  strike  out  "a  semicolon" 
and  all  that  follows  through  Une  4  and  in- 
sert in  lieu  thereof  the  following:  "the  fol- 
lowing: ';  and  $3,000,000  for  the  fiscal  year 
ending  September  30,  1979'.". 

Page  15,  Une  7,  strike  out  "before  the  period 
a  comma"  and  all  that  foUows  through  Une 
11  and  Insert  in  lieu  thereof  the  following: 
■■the  following:  ',  and  $68,500,000  for  the  fis- 
cal year  ending  September  30,  1979'.". 

Page  15,  Une  14,  strike  out  "before  the  pe- 
riod a  semicolon"  and  all  that  follows 
through  Une  17  and  insert  In  lieu  thereof  the 
following:  "the  foUowlng:  ';  and  $600,000  for 
the  fiscal  year  ending  September  30.  1979'.". 
—Page  15,  Insert  after  line  17  the  foUowlng: 
(C)  Section  1001(a)  Is  amended  by  insert- 
ing ■■(1)"  after  "operation  of",  and  (2)  by 
inserting  before  the  period  a  comma  and  the 
following:  "or  (2)  projects  .which  provide 
counseling  respecting  the  Alternatives  to 
abortion." 

—Page  15,  Insert  after  Une  17  the  foUowlng; 
(C)  Section  1006  is  amended  by  adding  at 
the  end  the  foUowlng  new  subsection:  "(d) 
The  Secretary  may  not  deny  an  application 
for  a  grant  or  contract  under  this  Title  on 
the  basis  that  the  applicant  does  not  provide 
abortion  services,  sterilization,  or  counseling 
respecting  contraception." 
—Page  15,  Insert  after  line  17  the  following: 
(C)  Section  1008  is  amended  by  adding  at 
the  end  the  following:  "No  grant  or  con- 
tract authorized  by  this  Title  may  be  made 
or  entered  into  with  an  entity  which  di- 
rectly or  Indirectly  provides  abortion,  abor- 
tion counseling,  or  abortion  referral  services." 
— (C)  Section  1006  is  amended  by  adding  at 
the  end  the  following  new  subsection:  "(d) 
an  application  for  a  grant  or  contract  under 
section  1001,  1002,  or  1003  shaU  contain 
assurances  satisfactory  to  the  Secretary  that 
each  physician  who  provides  services  under 
the  program  or  project  for  which  the  grant 
or  contract  Is  applied  for  will  comply  with 
applicable  requirements  of  state  law  respect- 
ing the  reporting  of  pregnancy  of  an  unwed 
minor." 


H.R.   12442 


By  Mr.  NEAL: 
—Page  6,  on  line   14,  strike  out  "or". 

Page  6,  strike  out  Une  18  and  Insert  in  lieu 
thereof  the  following: 

"published;  or 

■■(3)  by  notice  published  in  the  Federal 
Register  state  that  other  approaches  (such 
as  a  voluntary  Industry  program)  are  being 
considered  to  reduce  the  risk  being  addressed 
by  the  proceedings  and  specify  the  time 
period  within  which  the  proceedings  will  be 
continued  or  terminated.". 
—Page  6,  on  Une  16,  insert  a  comma  after 
"standard^'. 

Page  6,  on  Une  17,  Insert  "either"  after 
■'whlch^'. 

Page  6.  strike  out  Une  18  and  Insert  In 
Ueu  thereof  the  following: 
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published  or  the  proceeding  begun  by  such 
notice  published  pursuant  to  subsection  (b) 
will  be  terminated  without  publication  of 
such  proposed  standard. 

The  reasons  referred  to  in  paragraph  (2) 
may  Include  a  statement  that  the  Commis- 
sion is  considering  other  approaches  (such  as 
a  voluntary  consumer  safety  standard  adopt- 
ed by  persons  who  would  be  subject  to 
such  proposed  standard)  to  eliminate  the 
unreasonable  risk  of  injury  that  is  the  sub- 
ject of  such  proceeding.". 

H.R.   13471 
By  Mr.  BLANCHARD: 

— Page  102,  immediately  after  line  13,  in- 
sert the  following  new  section: 

Sec.  311.  Section  9  of  the  International 
Banking  Act  of  1978  (P.L.  95-369)  Is  amend- 
ed by  Inserting  "(a)"  immediately  after 
"Sec.  9."  and  by  inserting  at  the  end  there- 
of the  following  new  subsection : 

"(b)  (1)  Every  branch  or  agency  of  a  for- 
eign bank  and  every  commercial  lending 
company  controlled  by  one  or  more  foreign 
banks  or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank  shall  conduct 
its  operations  in  the  United  States  In  full 
compliance  with  provisions  of  any  law  of 
the  United  States  on  any  State  thereof 
which — 

"(A)  prohibit  discrimination  against  any 
Individual  or  other  person  on  the  basis  of 
the  race,  color,  religion,  sex,  marital  status, 
age,  or  national  origin  of  (1)  such  individual 
or  other  person  or  (11)  any  officer,  director, 
employee,  or  creditor  of,  or  any  owner  of  any 
Interest  In,  such  individual  or  other  person; 
and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  in  the  State 
in  which  such  branch  or  agency  or  com- 
mercial lending  company,  as  the  case  may 
be,  Is  doing  business 

"(2)  No  application  for  a  branch  or  agency 
shall  be  approved  by  the  Comptroller  or  by 
a  State  bank  supervisory  authority,  as  the 
case  may  be,  unless  the  entity  making  the 
application  has  agreed  to  conduct  all  of  its 
operations  in  the  United  States  in  full  com- 
pliance with  provisions  of  any  law  of  the 
United  States  or  any  State  thereof  which— 

■■(A)  prohibit  discrimination  against  In- 
dividuals or  othei  persons  on  the  basis  of 
the  race,  color,  religion,  sex.  marital  status, 
age,  or  national  origin  of  (I)  such  individual 
or  other  persons  or  (ii)  any  officer,  director, 
employee,  or  creditor  of,  or  any  owner  of  any 
interest  in,  such  individual  or  other  person; 
and 

■■(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  In  the  State 
in  which  the  entity  to  be  established  is  to 
do  business.". 

Page  198.  Immediately  after  line  4,  Insert 
the  following: 

TITLE  XX— BRANCHES  OP  FOREIGN 
BANKS 

Sec.  2001.  Section  9  of  the  International 
Banking  Act  of  1978  (P.  L.  95-369)  Is 
amended  by  inserting  "(a)"  immediately 
after  ■'Sec.  9."  and  by  Inserting  at  the  end 
thereof  the  following  new  subsection: 

■■(b)  (1)  Every  branch  or  agency  of  a  for- 
eign bank  and  every  commercial  lending 
company  controlled  by  one  or  more  foreign 
banks  or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank  shall  conduct  its 
operations  In  the  United  States  in  full  com- 
pliance with  provisions  of  any  law  of  the 
United  States  or  any  State  thereof  which— 

■'(A)  prohibit  discrimination  against  any 
individual  or  other  person  on  the  basis  of 
the  race,  color,  religion,  sex,  marital  status, 
age.  or  national  origin  of  (I)  such  Individual 
or  other  person  or  (11)  any  officer,  director, 
employee,  or  creditor  of,  or  any  owner  of 
any  Interest  in,  such  individual  or  other  per- 
son; and 

"(B)    apply   to   national    banks  or   State- 


chartered  banks  doing  business  in  the  State 
in  which  such  branch  or  agency  or  com- 
mercial lending  company,  as  the  case  may 
be.  Is  doing  business. 

■■{2)  No  application  for  a  branch  or  agency 
shall  be  approved  by  the  Comptroller  or  by  a 
State  bank  supervisory  authority,  as  the 
case  may  be,  unless  the  entity  making  the 
application  has  agreed  to  conduct  all  of  its 
operations  In  the  United  States  in  full  com- 
pliance with  provisions  of  any  law  of  the 
United  States  or  any  State  thereof  which — 

"(A)  prohibit  discrimination  against  in- 
dividuals or  other  persons  on  the  basis  of  the 
race,  color,  religion,  sex.  marital  status,  age. 
or  national  origin  of  (i)  such  individual  or 
other  person  or  (11)  any  officer,  director,  em- 
ployee, or  creditor  of,  or  any  owner  of  any 
interest  in,  such  Individual  or  other  per- 
son; and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  In  the  State 
In  which  the  entity  to  be  established  is  to  do 
business.". 


H.R.  13778 
By  Mr.  BROWN  of  Ohio: 
(To   the  amendment  in  the   nature  of  a 
substitute   offered    by   Mr.   Brooks.) 
—Page   36,   line   3,   add   the  following   new 
section   and   redesignate   the  following  sec- 
tions accordingly: 

"LIMITATION    ON    APPROPRIATIONS 

'Sec.  503.  Appropriations  to  operate  pro- 
grams In  the  Department  for  any  fiscal  year 
may  not  be  more  than  the  amounts  made 
available  to  the  department  to  the  previous 
fiscal  year  plus  an  amount  equal  to  125  per 
centum  of  the  Increase  in  the  Consumer  Price 
Index  for  the  previous  calendar  year." 
and  amend  the  table  of  contents. 
—P.  40,  strike  subsection  (c),  lines  23 
through  25,  and  redesignate  the  following 
sections  accordingly. 

The  amendment  removes  the  provision  of 
the  Act  which  increases  the  government- 
wide  pool  of  supergrades  from  3301  to  3365 
thereby  requiring  that  the  new  positions  in 
the  department  at  the  GS-16  to  GS-18  levels 
be  taken  from  existing  resources. 
—P.  44.  strike  lines  6  and  7  and  insert  the 
following: 

"Sec.  601.  The  provisions  of  this  Act  shall 
take  effect  on  October  1  of  any  fiscal  year 
in  which  projected  revenues  and  outlays  for 
the  Federal  government  are  In  balance." 
—P.  44.  strike  lines  6  and  7  and  insert  the 
following: 

.  "Sec.  601.  The  provisions  of  this  Act  shall 
take  effect  upon  the  enactment  of  legisla- 
tion to  codify  Title  20  of  the  United  States 
Code." 

H.R.  13778 
By  Mr.  ERLENBORN : 

(To   the  amendment   In   the  nature  of  a 
substitute  offered  by  Mr.  Brooks.) 
— P.   4,  strike  lines   7-9   and  renumber  the 
following  subparagraphs  accordingly. 
— P.  4.  strike  lines  18  through  21. 
— P.  4,  strike  Une  22  through  Une  6,  p.  6. 
— P.  5.  line  18.  strike  the  comma  after  "school 
system".  Insert  a  period  and  strike  all  that 
follows  through  Une  19. 
—P.  6.  line  7,  Insert  the  following  after  the 
period :  "The  Immediate  staff  of  the  Secretary 
shall    be    limited    to    not    more    than    six 
persons." 

— P.  6.  strike  lines  8  through  21. 
— P.  6,  line  23.  strike  "six"  and  insert  In  lieu 
thereof  "four". 

P.  7.  line  3,  strike  "seven"  and  insert  "five". 
— P.    7,    strike    line    15    and    renumber   the 
following  subparagraphs  accordingly. 
— P.  7,  Une  17,  Is  amended  to  read  as  follows: 

"(5)    planning  and  evaluation  functions; 
and^' 

— P.  7.  strike  lines  19-21. 
— P.  8,  strike  lines  4  through  9. 


— P.  9.  strike  Une  21  and  all  that  follows 
through  line  24,  p.  11. 

P.  16,  strike  lines  7  and  8  and  redesignate 
the  following  subparagraphs  accordingly. 
— P.  12  strike  lines  16  through  25.  Page  13, 
strike  lines  1  through  3.  Amend  the  table  of 
contents  accordingly. 

—P.  13,  after  line  3,  Insert  the  following  new 
section: 

FUNCTIONS    RELA-riNC    TO    TOUTH    AND    JOB 
-TRAINING 

Sec.  210.  (a)  There  shall  be  in  the  Depart- 
ment an  Office  to  administer  youth  and  Job 
training  functions  whose  director  shaU  re- 
port directly  to  the  Secretary  and  shall  be 
one  of  the  principal  officers  established  by 
section  202  of  this  Act. 

( b)  Notwithstanding  the  provisions  of  sec- 
tion 422  of  this  Act,  the  Secretary  shaU  dele- 
gate to  the  director  of  the  office  created  by 
this  section  all  functions,  other  than  admin- 
istrative and  support  functions,  vested  in  the 
Secretary  by  section  305,  as  redesignated  by 
this  amendment,  of  this  Act. 

Redesignate  the  foUowlng  sections  and 
references  thereto  and  conform  the  table  of 
contents  accordingly. 

Page  20,  after  line  21.  Insert  the  following 
new  section : 

TRANSFERS    FROM    THE   DEPARTMENT    OF   LABOR 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  aU  functions  of 
the  Secretary  of  Labor^ 

( 1 )  with  respect  to  Job  training  and  work 
experience  and  the  Job  Corps  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973; 

(2)  with  respect  to  youth  employment 
demonstration  programs  and  with  respect 
to  the  Youth  Adult  Conservation  Cori>s 
under  such  Act;  and 

(3)  with  respect  to  the  Work  Incentive 
Program  under  part  C  of  title  IV  of  the  Social 
Security  Act. 

Redesignate  the  following  sections  and 
references  thereto  and  conform  the  table  of 
contents  accordingly. 

—P.  13,  strike  line  4  and  all  that  follows 
through  page  15.  line  17. 

—P.  13.  strike  lines  16  through  18  and  re- 
number the  following  subsections  accord- 
ingly. 

— P.  13,  strike  lines  24  and  25  and  renumber 
the  following  subsections  accordingly. 
— P.  14.  line  12  through  15  are  amended  to 
read  as  follows : 

■•(c)(1)  The  Council  shall  have  twenty 
members  appointed  by  the  President,  with  a 
majority  to  be  non-Federal  elected  public 
officials  or  appointed  non-Federal  officials 
responsible  for  education  matters  at  the 
local  and  State  levels.  The  Council  shall  In- 
clude membership  from  each  of  the  foUow- 
lng categories:" 

—P.  15,  line  13,  insert  the  following  new 
subsection  and  redesignate  the  following 
subsections  accordingly : 

"(d)  No  more  than  ten  members  of  the 
Council  shall  be  from  any  one  poUtical 
party." 

— P.  15,  lines  16  and  17,  subsection  (f),  as 
redesignated  by  this  amendment,  is  revised 
to  read  as  foUows : 

■■(f)  The  Council  shall  terminate  Septem- 
ber 30.  1981. •■ 

— P.  15,  after  line  15  insert  the  foUowlng  new 
subsection  and  redesignate  subsection  "(e)" 
as  subsection  "(f)": 

"(e)  No  more  than  ten  members  of  the 
Council  may  be  from  any  one  political 
party." 

— P.  17,  strike  lines  3  through  5  and  redesig- 
nate the  following  paragraphs  accordingly. 
— P.  17,  strike  lines  16  through  18  and  re- 
designate the  following  paragraphs  accord- 
ingly. 

— P.  18,  Une  19,  strike  the  comma  and  Insert 
in  Ueu  thereof  a  period. 

— P.  19,  strike  line  6  and  all  that  follows 
through  Une  4,  page  20.  Amend  the  table  of 
contents  accordingly. 
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— p.  23.  strike  lines  4  through  7  and  redesig- 
nate subsection  "(e)"  as  subsection  "(d)". 
— P.  33,  strike  lines  14  through  19  and  amend 
the  table  of  contents  accordingly. 
— P.  24,  strike  lines  11  through  18,  redesig- 
nate the  following  sections  accordingly  and 
amend  the  table  of  contents. 
— On  P.  24,  after  the  period  on  line  23,  in- 
sert : 

"Provided  that  rules  and  regulations,  other 
than  Interpretive  rules  and  regulations  not 
having  the  force  of  law,  may  not  continue 
in  effect  beyond  three  years  from  the  date 
of  enactment  of  this  section." 
— P.  44,  insert  the  following  after  line  2: 

"Sec.  611.  Notwithstanding  any  section  of 
this  Act,  Including  but  not  limited  to  sec- 
tions 210  and  302,  no  funds  shall  be  expended 
by  any  agency  of  the  Federal  government  to 
authorize,  implement,  or  execute  the  trans- 
fer of  functions  or  personnel  of  the  Secre- 
tary of  Defense  or  the  Department  of  De- 
fense relating  to  the  operation  of  schools  for 
overseas  dependents  of  personnel  of  the 
Department  of  Defense." 
— Pago  44,  Insert  the  following: 

"TITLE  VII— LIMPTATIONS 

"Sic.  701.  Notwithstanding  any  authority 
granted  to  the  Secretary  or  the  President  by 
any  provision  of  this  Act,  by  chapter  9  or 
title  6,  United  States  Code,  or  by  anv  other 
provision  of  law,  the  following  functions  or 
programs  shall  not  be  transferred  to  the  De- 
partment except  by  Act  of  Congress  enacted 
after  the  date  of  enactment  of  this  Act: 

"Functions  vested  in  the  Secretary  of  the 
Interior  or  the  Department  of  the  Interior 
relating  to  the  education  of  Indians,  Alaskan 
Natives,  and  Aleuts." 
—Page  44,  Insert  the  following : 

"TITLE  VII— LIMITATIONS 

"Sec.  701.- Notwithstanding  any  authority 
granted  to  the  Secretary  or  the  President  by 
any  provision  of  this  Act,  by  chapter  9  of 
title  6,  United  States  Code,  or  by  any  other 
provision  of  law.  the  following  functions  or 
programs  shall  not  be  transferred  to  the 
Department  except  by  Act  of  Congress  en- 
acted after  the  date  of  enactment  of  this 
Act: 

"Functions  vested  In  the  Secretary  of  De- 
fense or  the  Department  of  Defense  relating 
to  the  education  of  dependents  of  military 
and  Defense  Department  personnel." 
— Page  44,  Insert  the  following: 

"TITLB  Vn— LIMITATIONS 

"Sec.  701.  Notwithstanding  any  authority 
granted  to  the  Secretary  or  the  President  by 
any  provision  of  this  Act,  by  chapter  9  of 
title  6,  United  States  Code,  or  by  any  other 
provision  of  law,  the  following  functions  or 
programs  shall  not  be  transferred  to  the  De- 
partment except  by  Act  of  Congress  enacted 
after  the  date  of  enactment  of  this  Act: 

"Functions , vested  in  the  Director  of  the 
National  Science  Foundation  or  the  National 
Science  Foundation  related  to  science  educa- 
tion." 
—Page  44,  insert  the  following : 

"TITLE  VII— LIMITATIONS 

"Sec.  701.  Notwithstanding  any  authority 
granted  to  the  Secretary  or  the  President  by 
any  provision  of  this  Act,  by  chapter  9  of 
ttile  5,  United  States  Code,  or  by  any  other 
provision  of  law,  the  following  functions  or 
programs  shall  not  be  transferred  to  the  De- 
partment except  by  Act  of  Congress  enacted 
after  the  date  of  enactment  of  this  Act : 

"Functions  vested  In  the  Secretary  of  Agri- 
culture or  the  Depertment  of  Agriculture 
related  to  child  nutrition  and  school  feedlnK 
programs," 


H.R.  13778 
By  Mr.  McCLOSKEY: 
(Amendment   to   the   substitute   amend- 
ment.) 

—On  page  44,  strike  out  lines  6  and  7  and 
laaert  in  lieu  thereof  the  foUowing: 


"Sec.  601.  (a)  The  provisions  of  this  Act 
shall  take  effect  on  the  90th  calendar  day 
after  the  Director  of  the  Office  of  Manage- 
ment and  Budget  has — 

"(1)  identified  and  reported  to  the  Com- 
mittees on  Appropriations  of  the  House  of 
Representatives  and  of  the  Senate  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  the 
actual  costs  for  Uscal  year  1978  and  the  num- 
ber of  authorlaed  personnel  positions  on 
September  30,  1978,  of  the  programs,  opera- 
tions, and  activities  transferred  to  the  De- 
partment by  this  Act;  and 

"(2)  certified  to  those  Committees  that  the 
budget  requested  by  the  President  for  the 
Department  for  the  first  complete  fiscal  year 
after  the  provisions  of  this  Act  take  effect  Is 
less  than  the  actual  costs  identified  and  re- 
ported In  paragraph  (1),  and  that  the  num- 
ber of  authorized  personnel  positions  re- 
quested for  such  fiscal  year  Is  less  than  the 
number  of  such  positions  identified  and  re- 
ported in  paragraph  ( 1 ) . 

"(b)  Notwithstanding  subsection  (a),  the 
provisions  of  thU  Act  shall  in  no  event  take 
effect  prior  to  October  1,  1979." 


H.R.  13778 


By  Mr.  QUAYLE : 

(To  the  amendment  offered  by  Mr.  Brooks 
In  the  nature  of  a  substitute.) 
— page  4,  line  9,  replace  semi-colon  with 
comma,  then  Insart,  "however,  control  of  our 
educational  process  should  be  at  the  local 
rather  than  federal  level;" 

Redesignate  succeeding  lines  accordingly. 
— page  4,   line  16,  replace  seml-colon  with 
comma,  then  Insert  "however,  in  so  doing, 
control  of  our  educational  process  should  be 
at  the  local  rather  than  federal  level;" 

Redesignate  succeeding  lines  accordingly. 
— Page   4.   line    17,   replace   seml-colon  with 
comma,  then  Insert  "however,  control  of  our 
educational  process  should  be  at  the  local 
rather  than  federal  level;" 

Redesignate  succeeding  lines  accordingly. 
—Page  5,  line  6,  replace  period  with  comma 
then  insert  "to  supplement  and  complement 
the  efforts  of  state  and  local  governments, 
the  private  sector,  public  and  nonpublic  edu- 
cational Institutions,  public  or  private  non- 
profit educational  research  institutions, 
community-based  organizations,  and  parents 
to  Improve  the  quality  of  education,  while 
acknowledging  the  right  of  State,  local,  and 
tribal  governments  and  public  and  nonpublic 
educational  Institutions  to  formulate  pol- 
icies, choose  curricula,  decide  administra- 
tive questions,  and  choose  program  content 
with  respect  to  their  educational  programs 
without  Interference  by  the  Federal  Govern- 
ment". 

Redesignate  succeeding  lines  accordingly. 
— Page  6,  line  7,  replace  period  with  comma, 
then  Insert  "who  shall  Impose  a  minimum  of 
paperwork  and  reporting  requirements  on 
state  and  local  governments  and  public  and 
nonpublic  educational  institutions  in  the 
collection  and  analysis  of  such  information". 

Redesignate  succeeding  lines  accordingly. 
—Page  6,  line  23,  strike  word  "six"  Insert 
"two". 

—Page  7,   line   13,  strike  "(1)    intergovern- 
mental relations  functions;" 
— page   7.   line   14,  strike   word   "functions" 
and  the  semicolon,  insert  "and  public  rela- 
tions functions;" 

— page  7,  line  16,  strike  "(1)  public  in- 
formation functions; " 

— page  7,  line  17,  strike  "(5)  planning, 
evaluaton,  and  policy  development  func- 
tions; and 

—page  7,  line  19,  strike  "(6)  monitoring 
and  assisting  Involvement  in  the  develop- 
ment and  implementation  of  departmental 
programs." 

— Page  9.  line  14,  replace  period  with  com- 
ma,  then   insert   "however,    control    of   our 


educational  process  should  be  at  the  local 
rather  than  federal  Itvel." 
— page  9,  at  line  1,  Insert  a  new  section  205 
to  read 

"OMSITDSMAN 

Sec.  205.  There  shall  be  in  the  Department 
of  Education  an  ombudsman  to  local  school 
districts  who  shall  function  specifically  as 
an  advocate  for  th«  positions  of  the  local 
and/or  state  school  boards  and/or  depart- 
ments of  education  or  equivalent  bod(ies), 
to  the  Department." 

Redesignate  succeeding  sections  and  table 
of  contents  accordingly. 

— Page  12,  at  line  1,  Insert  a  new  section  209 
to  read 

"OFFICE    OF    EDUCATION 

Sec.  209  (a)  (1)  There  is  established  In 
the  Department  an  Office  of  Indian  Educa- 
tion, to  be  administered  by  the  Assistant 
Secretary  for  Indian  Education  appointed 
under  Section  202(0).  The  Secretary  shall 
designate  an  Assistant  Secretary  for  Indian 
Education — 

(2)  The  Assistant  Secretary  for  Indian 
Education  shall  perform  such  additional 
duties  and  exercise  Buch  additional  powers 
as  the  Secretary  may  prescribe. 

(b)  The  transfer  of  functions  from  the 
Secretary  of  the  Interior  or  the  Department 
of  the  Interior  shall  not — 

( 1 )  modify  or  eliminate  any  eligibility  re- 
quirements for  participation  in  programs  ad- 
ministered by  the  Secretary  of  the  Interior 
of  the  Department  of  Interior  which  were 
In  existence  on  the  day  before  the  date  of 
enactment  of  this  Act;  or 

(2)  alter  in  any  way  the  trust  responsi- 
bility of  the  United  States  for  Indians, 
Alaskan  Natives,  or  Aleuts. 

(c)  In  carrying  put  his  responsibilities 
under  this  Act,  the  Assistant  Secretary  for 
Indian  Education  shall — 

(1)  consult  regularly  with  the  Assistant 
Secretary  for  Indian  Affairs  of  the  Depart- 
ment of  the  Interior  In  order  to  assure  the 
efficient  operation  of  programs  for  Indian 
education  and  to  coordinate  the  provisions 
of  support  services  by  the  Department  of 
the  Interior;  and 

(2)  take  such  steps  as  may  be  appropriate 
to  increase  the  level  of  local  control  of  In- 
dian education  by  Indians,  Alaskan  Natives, 
and  Aleuts. 

(d)  Not  later  thaB  three  years  after  the 
effective  date  of  this  Act,  and  every  three 
years  thereafter,  the  Secretary,  after  con- 
sultation with  the  Assistant  Secretary  for  In- 
dian Education  and  with  affected  Indian 
tribes,  Indian  organizations,  and  other 
groups,  shall  transmit  to  the  Congress  a 
comprehensive  plan  for  the  education  of 
Indians,  Alaskan  Natives  and  Aleuts. 

Sec.  211. 
— Page  13,  line  4,  strike  "International  Ad- 
visory Council  on  Education." 

Redesignate  the  succeeding  sections  and 
table  of  contents  accordingly, 
— Page   17,   Insert  at  line  22,  a  new   (S)    to 
read: 

"(S)  under  the  Woodrow  Wilson  Inter- 
national Center  of  Saholars — Fellowship  and 
Guest  Scholar  Programs." 

Redesignate  all  succeeding  lines  and  sec- 
tions accordingly. 

— Page    17,   Insert  at   line  22   a   iipw    (S)    tc 
read: 

"(S)  under  the  Alcohol  and  Drug  Abuse 
Education  Act." 

Redesignate    succesdlng    sections    accord- 
ingly 
—Page   19,  insert  at  line  6,  a   (7)    to  read: 

"(7)  all  functions  vested  In  the  President's 
Council  on  Physical  Fitness." 

Redesignate  all  succeeding  sections  ac- 
cordingly 

— Page  20,  at  line  22,  Insert  a  new  section 
305  to  read: 
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"transfers  from  the  national  science 
foundation 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  programs, 
established  prior  to  the  effective  date  of  this 
Act,  of  the  National  Science  Foundation  or 
its  Director  relating  to  science  education 
pursuant  to  section  3(a)  (1)  of  the  National 
Science  Foundation  Act  of  1950,  except  those 
programs  ( 1 )  of  fellowships  and  tralneeshlps 
integral  to  the  support  of  scientific  research 
and  development  or  (2)  relating  to  ethical, 
value,  and  science  policy  issues  or  to  com- 
municating science  values  to  nonsclentlsts. 

(b)  The  Secretary  is  authorized  to  conduct 
the  programs  transferred  by.  subsection  (a) 
of  this  section. 

(c)  In  conducting  the  programs  transferred 
by  subsection  (a)  of  this  section,  the  Sec- 
retary shall  consult,  as  appropriate,  with  the 
Director  of  the  National  Science  Foundation. 

(d)  Nothing  In  this  section  is  intended  to 
repeal  or  limit  the  authority  of  the  National 
Science  Foundation  to  initiate  and  conduct 
programs  not  established  prior  to  the  ef- 
fective date  of  this  Act  under  section  3(a)  (1) 
of  the  National  Science  Foundation  Act  of 
1950." 

— ^Page  20,  at  line  22,  Insert  a  new  section 
305  to  read: 

"transfers  from  the  department  of  com- 
merce 

"Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Appalachian  Vocational  and 
Educational  programs  ooerating  under  the 
Office  of  Economic  Development  at  the  De- 
partment of  Commerce." 

Redesignate    all    succeeding    sections    ac- 
cordingly. 
— Page  20,  Insert  a  new  section  305  to  read: 

"TRANSFER     FROM     THE     DEPARTMENT     OF     COM- 
MERCE 

"Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  U.S.  Merchant  Marine 
Academy." 

Redesignate  all  succeeding  sections  ac- 
cordingly. 

— Page  20,  at  line  22,  insert  a  new  section 
305  to  read : 

"There  are  heieby  transferred  to  and 
vested  in  the  Secretary  all  functions  relating 
to  payments  to  the  1890  land  grant  colleges 
and  Tuskegee  Institute." 

Redesignate  all  succeeding  sections  ac- 
cordingly. 

— Page  20,  at  line  22,  Insert  a  new  section 
305  to  read : 

"Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Youth  Conservation  Corps 
training  program  operating  under  the  Con- 
servation Service  at  the  Department 
of  Agriculture." 

Redesignate  the  succeeding  sections  ac- 
cordingly. 

—Page  20,  at  line  22,  Insert  a  new  section 
305  to  read: 

"Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  basic  and  applied  research  from 
the  Science  and  Education  Administration 
at  the  Department  of  Agriculture." 

Redesignate  all  succeeding  sections  ac- 
cordingly. 

— page  25,  line  8,  insert  a  new  subsection 
"(c)  to  read 

"(c)  All  rules  and  regulations  promulgated 
by  the  Secretary  in  the  course  of  duty  shall 
not  infringe  on  the  prerogatives,  rights  and 
authority  of  the  local  educational  units." 

Redesignate  succeeding  lines  accordingly. 
— page  26.  at  the  end  of  Section  424.  line  6, 
Insert  the  following  new  subsection  a  new 
"(d)"  to  read 

"(d)  (1)  No  rule  promulgated  by  the  Sec- 
retary to  administer  and  manage  the  func- 
tions vested  in  the  Secretary  or  the  Depart- 


ment shall  be  effective  for  more  than  four 
years  after  the  date  of  such  promulgation. 

(2)  No  rule  the  effect  of  which  is  con- 
tinued pursuant  to  section  S05(a)  of  this 
Act  shall  be  effective  for  more  than  four 
years  after  the  effective  date  of  this  Act. 

(3)  Nothing  in  this  subsection  shall  pre- 
vent the  Secretary  from  repromulgatlng  a 
rule  which  would  otherwise  expire  pursuant 
to  the  provisions  of  this  subsection,  but  any 
such  repromulgatlon  shall  be  conducted  in 
accordance  with  applicable  provisions  of  laws 
as  if  such  rule  were  being  proposed  for  the 
first  time." 

Redesignate  succeeding  lines  accordingly. 

H.R.  13778 
By  Mr.  RYAN: 
(Amendments  to  the  amendment  in  the 
nature     of     a     substitute     offered     by     Mr. 
Brooks) 

—Page  9,  strike  8  and  9  and  Insert  in  lieu 
thereof  "functions  belating  to  elementary, 
secondary,  and  postsecondary  education"; 
and  in  line  11  strike  the  word  "and"  and  in- 
sert in  lieu  thereof  ","  and  in  line  12  before 
the  word  "education"  insert  the  word  "Post- 
secondary". 

— Page  9,  line  16,  strike  "punctions  relatinc 
TO  postsecondary  education"  and  all  that 
follows  through  line  20. 

— Page  13,  line  4  strike  "intergovernmental 
advisory  council  on  education"  and  all  that 
follows  through  page  15.  line  17. 
—Page  22.  line  17  and  line  18,  strike  the 
words  "not  to  exceed  one  hundred  and  forty 
Individuals; •■  and  insert  in  lieu  thereof:  "not 
to  exceed  ninety  seven  Individuals;  ' 
— Page  13.  line  4,  strike  "Intergovernmental 
Advisory  Council  on  Education"  and  Insert 
in  lieu  thereof  "National  Board  of  Educa- 
tion" and  on  line  6  and  following,  strike 
"Intergovernmental  Advisory  Council  on 
Education  (hereinafter  referred  to  as  the 
•Council").  The  Council"  and  insert  In  lieu 
thereof : 

"National  Board  of  Education  (hereinafter 
referred  to  as  the  "Board").  The  Board" 

Conforming  amendments 

Page  13,  line  12,  strike  the  word  "Coun- 
cil" and  insert  in  lieu  thereof  "Board" 

Page  14.  line  12,  strike  the  word  "Council" 
and  Insert  in  lieu  thereof  "Board" 

Page  15,  line  4,  strike  the  word  "Council" 
and    insert    In    lieu    thereof    "Board" 

Page  15,  line  6,  strike  the  word  "Council" 
and  insert  in  lieu  thereof  "Board" 

Page  15.  line  12.  strike  the  word  "Council" 
and  Insert  in  Ueu  thereof  "Board" 
,    Page  15,  line  15,  strike  the  word  "Council" 
and  insert  in  lieu  thereof  "Board" 

Page  15,  line  16.  strike  the  word  "Council" 
and  insert  in  lieu  thereof  "Board" 


H.R.   13778 
By  Mr.  WALKER: 
( Amendment  to  the  amendment  In  the  na- 
ture of  a  subnitute  offered  by  Mr.  Brooks.) 
—Page  20.  after  line  21,  insert  the  following: 

transfers   FROM   THE   DEPARTMENT  OF 

education 
Sec.  305.  Tl:ere  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  Nutrition  Education  Experimental 
or  Demonstration  Projects  vested  in  the  Sec- 
retary of  Agriculture  or  the  Department  of 
Agriculture  by  the  Child  Nutrition  Act  of 
1966. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks.) 
—Page  20,  after  line  21,  insert  the  foUowlng: 
transfers  from  the  department  of 
agriculture 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  Grants  for  l^ectal  Agricultural  Re- 


search vested  In  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  by  section 
2(c)  of  Public  Law  89-106,  as  ainended  by 
section  1414  of  Public  Law  96-113. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  BaooRs.) 
— Page  20,  after  line  21,  insert  the  foUowing: 

transfers      from      the      department      OF 

agriculture 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  Higher  Education-Land-Gr&nt 
Colleges  and  Universities  vested  in  the  Sec- 
retary of  Agriculture  or  the  Department  of 
Agriculture  by  the  MorriU  Act  of  1882,  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Bsooks.) 
—Page  20,  after  line  21,  insert  the  foUowing: 

transfers  from  the  department  or 
agriculture 

Sec.  305.  There  are  hereby  transfen«d  to 
and  vested  in  the  Secretary  all  fimctlons 
relating  to  Rural  Development  Research 
vested  in  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Rural  De- 
velopment Act  of  1972,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr 
Brooks.) 

— Page  20,  after  line  21,  insert  the  following: 

transfers  from  the  department  of 

agriculture 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  Payments  to  1890  Land-Grant 
Colleges  and  Tuskegee  Institute  vested  in  the 
Secretary  of  Agriculture  or  the  Department 
of  Agriculture  by  section  1445  of  the  Na- 
tional Agricultural  Research,  Extension  and 
Teaching  Policy  Act  of  1977,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
Brooks.  ) 

— Page  20.  after  line  21,  Insert  the  following: 

transfers  from  the  department  of 

agriculture 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  Cooperative  Forestry  Research 
vested  in  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Coopera- 
tive Forestry  Research  Act  of  October  10, 
1962,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
Brooks.) 

— Page  20,  after  line  21,  Insert  the  following: 

transfers  from  the  department  of 

agriculture 

Sec.  306.  There  are  hereby  transfemd  to 
and  vested  in  the  Secretary  aU  functions 
relating  to  the  Basic  and  Applied  Agricul- 
tural Research  vested  in  the  Secretary  of 
Agriculture  or  the  Department  of  Agricul- 
ture by  the  Research  and  Marketing  Act  of 
1946,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr. 
BaooKS.) 
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— Pag«  20,  after  line  21,  Insert  the  following: 

nUNSTESS   FROM    THE    DEPARTMENT    OF 
AGRICULTURE 

SBC.  306.  Tbere  are  hereby  transferred  to 
and  Tested  In  the  Secretary  all  functions 
relating  to  the  Cooperative  Extension  Service 
vested  in  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Smith- 
Lever  Act,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  table  of 
contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks.) 
— Page  20,  after  line  21.  insert  the  following: 

TRANSFERS    FROM   THE    DEPARTMENT    OF 
AORICtn:.TURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Youth  Conservation  Corps 
vested  In  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Youth 
Conservation  Corps  Act  of  1970,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks.) 
— Page  20,  after  line  21,  insert  the  following: 

TRANSFERS   FROM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  Forestry  Research  vested  in  the 
Secretary  of  Agriculture  or  the  Department 
of  Agriculture  by  the  Basic  Research  Grants 
Act. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks. ) 
— Page  20.  after  line  21,  insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
AGRICULTintE 

Sec.  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  Porrestry  Cooperative  Research 
vested  in  the  Secretary  of  Agriculture  or  the 
Department  of  Agriculture  by  the  Mc- 
Sweeney-McNary  Forest  Research  Act  of  1928, 
as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks. ) 
— Page  20.  after  line  21.  insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT    OF 
AGRICULTURE 

Sec  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  Nutritional  Training  and  Educa- 
tion vested  In  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  by  the 
National  School  Lunch  Act. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the 
nature    of    a    substitute    offered    by    Mr. 
Brooks.  ) 
—Page  20.  after  line  21.  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OP 

AGRICULTURE 

Sic.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  State  Administrative  Expenses 
for  Child  Nutrition  vested  in  the  Secretary 
of  Agriculture  or  the  Department  of  Agri- 
culture by  the  Child  Nutrition  Act  of  1966. 
as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  In  the 


nature     of    a    substitute    offered    by    Mr. 

BROOKS.) 

— Page  20.  after  line  21.  insert  the  following: 

TRANSFERS   FROM   THE   DEPARTMENT   OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  Special  Milk  Program  for 
Children  vested  in  the  Secretary  of  Agricul- 
ture or  the  Department  of  Agriculture  by 
the  Child  Nutrition  Act  of  1966,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment   to    the   amendment   in   the 
nature     of     a    substitute    offered    by    Mr. 
Brooks.  ) 
— Page  20,  after  line  21.  insert  the  following: 

TRANSFERS   FROM   THE  DEPARTMENT   OF 
AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  National  School  Lunch  Pro- 
gram vested  In  the  Secretary  of  Agriculture 
or  the  Department  of  Agriculture  by  the  Na- 
tional School  Lunch  Act  of  1946,  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  Table  of 
Contents  accordingly. 

(Amendment   to    the   amendment   In   the 
nature     of     a     Substitute     offered     by     Mr. 
Brooks.) 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT   OF 
AGRICULTURE 

Sec  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  equipment  assistance  for  school 
food  service  programs  vested  in  the  Secre- 
tary of  Agriculture  or  the  Department  of 
Agriculture  by  the  Child  Nutrition  Act  of 
1966,  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment    to   the   amendment   In   the 
nature     of     a     substitute     offered     by     Mr. 
Brooks.) 
— Page  20,  after  line  21.  insert  the  following: 

TRANSFERS   FROM   THE   DEPARTMENT 
or    AGRICULTURE 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
relating  to  the  School  Breakfast  Program 
vested  in  the  Secretary  of  Agriculture  or 
the  Department  of  Agriculture  by  the  Child 
Nutrition  Act  of  1966  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accorcUngly. 

(Amendment  to  the  amendment  in  the 
nature    of    a    substitute    offered    by    Mr. 

BROOKS.) 

— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE    DEPARTMENT 
OF   LABOR 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  Apprentice  Outreach  Programs 
vested  in  the  Secretary  of  Labor  or  the 
Department  of  lAbor  by  the  Comprehensive 
Employment  and  Training  Act  of  1973.  as 
amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  In   the 
nature    of    a    substitute     offered    by    Mr. 
Brooks.) 
— Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS     FROM    THE     DEPARTMENT    OF     LABOR 

Sec  306.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  Apprenticeship  Training  vested 
In  the  Secretary  of  Labor  or  the  Department 
of  Labor  by  the  National  Apprenticeship  Act 
of  1937. 


Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment   to  the  amendment   in   the 
natura    of    a    substitute    offered     by    Mr. 
Brooks.) 
—Page  20.  after  line  21.  insert  the  following: 

transfers    from     THE    DEPARTMENT    OF    LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  Job  Corps  vested  in  the  Sec- 
retary of  Labor  or  the  Department  of  Labor 
by  Title  IV  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1937.  as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  <4ianges  In  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Brooks.) 
— Page  20.  after  line  21,  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OF  LABOR 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  Doctoral  Dissertation  and  Small 
Grant  Research  Program  vested  In  the  Sec- 
retary of  Labor  or  the  Department  of  Labor 
by  Title  III  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Brooks.) 
— Page  20,  after  line  21.  Insert  the  following: 

TRANSFERS  FROM  THE  DEPARTMENT  OF  LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions  re- 
lating to  the  Institutional  Grants  Program 
vested  in  the  Secretary  of  Labor  or  the  De- 
partment of  Labor  by  Title  III  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks.) 
— Page  35.  after  line  14,  Insert  the  follow- 
ing new  section : 

.     WrrHHOLOING    OF   FUNDS 

Sec  439.  (a)  Prior  to  the  Issuance  of  any 
delcslon  pertaining  to  the  withholding  of 
any  funds,  on  the  basis  of  statutory  require- 
ment, allocable  to  any  State  or  local  govern- 
ment or  State  or  local  educational  agency  the 
Secretary  shall  transmit  such  decision  to 
the  Congress. 

(b)  No  decision  by  the  Secretary  to  with- 
hold funds  otherwise  allocable  to  any  State 
or  local  government  or  to  any  State  or  local 
educational  agency  vnder  any  program  trans- 
ferred to  the  Department  shall  be  effective. 
If.  within  30  legislative  days  after  notice 
of  such  proposed  dtcislon  is  transmitted  to 
the  Congress,  either  House  of  Congress  adopts 
a  resolution  stating  In  substance  that  it  dis- 
approves such  decision. 

(c)  For  purposes  of  subsection  (b),  the 
term  "legislative  days"  does  not  Include  any 
calendar  day  on  which  both  Houses  of  the 
Congress  are  not  In  session. 

Conform  the  tabl«  of  contents  accordingly. 

(Amendment  to  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  Mr.  Brooks.) 
—Insert  at  the  end  of  Title  IV  the  following 
new  section : 

Sec  439.  The  Secretary  is  authorized  to 
utilize  remedial  urograms  to  promote  equal 
opportunity  within  education,  and  Issue 
rules,  regulations,  standards,  guidelines,  rec- 
ommendations and  orders  for  purposes  of 
compliance  with  such  programs  provided 
that  such  programs  do  not  utilize  any  ratio, 
quota  or  other  numerical  requirement  re- 
lated to  race,  creed,  color,  national  origin 
or  sex  to  require  »ny  Individual  or  entity 
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to  take  any  action  with  respect  to  (1)  the 
hiring  or  promotion  policies  or  practices  of 
such  individual  or  entity,  or  (2)  the  admis- 
sion policies  or  practices  of  such  Individual 
or  entity. 

Conform  the  Table  of  Contents  accordingly. 

(Amendment   to   the   amendment  in   the 
nature    of    a    substitute    offered    by    Mr. 
Brooks.) 
—Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE     DEPARTMENT    OF    LABOR 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating to  the  Comprehensive  Employment 
and  Training  programs  vested  In  the  Sec- 
retary of  Labor  or  the  Department  of  Labor 
by  the  Comprehensive  Employment  and 
Training  Act  of  1973,  amended  and  the 
Emergency  Jobs  and  Unemployment  Assist- 
ance Act  of  1974. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  Table  of 
Contents  accordingly. 

(Amendment   to  the  amendment  in  the 
nature     of    a    substitute    offered    by    Mr. 
Brooks.) 
— Page  20.  after  line  21.  insert  the  following: 

TRANSFERS    FROM     THE    DEPARTMENT    OF    LABOR 

Sec  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions  re- 
lating   to    the    Employment    and    Training 
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Research  and  Development  Projects  vested 
In  the  Secretary  of  Labor  or  the  Dq>artnient 
of  Labor  by  Title  in  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  and 
Part  C,  Title  IV  of  the  Social  Security  Act. 
as  amended. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  In  the  Table  of 
Contents  accordingly. 

(Amendment   to   the  amendment   In   the 
nature    of    a    substitute    offered    by    Mr. 
Brooks.) 
—Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM    THE     DEPARTMENT    OF    LABOR 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  functions 
relating  to  the  Youth  Employment  and 
Training  Program  vested  in  the  Secretary  of 
Labor  or  the  Department  of  Labor  by  the 
Youth  Employment  and  Demonstration 
Projects  Act  of  1977. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendment  in  the 
nature    of    a    substlttue    offered    by    Mr. 
Brooks.) 
—Page  20,  after  line  21,  Insert  the  following: 

TRANSFERS    FROM     THE     DEPARTMENT    OF    LABOR 

Sec.  305.  There  are  hereby  transferred  to 
and  vested  in  the  Secretary  all  fimctlons  re- 
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Uting  to  the  National  On-tbe-Job  Training 
Program  vested  in  the  Secretary  at  Vmbor  at 
the  Department  of  Labor  by  the  Compte- 
hensive  Employment  and  Trainlnc  Act  of 
1973.  "^ 

Redesignate  the  stibsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 

(Amendment  to  the  amendmait  In  tlie 
nature  of  a  substitute  offered  bv  Mr 
Bbooks.) 

— i'age  23.  after  line  13,  Insert  the  foUowinic 
new  section: 

DISTRIBUTIOM  OF  PSasOmfKL 

Sec.  402.  The  administrative  (non-teach- 
ing) personnel  authorized  to  carry  out  the 
purposes,  functions  and  responsibiUties  of 
the  Department  may  be  allocated  and  dis- 
tributed within  the  Department  as  the  Sec- 
retary may  deem  to  be  necessary  or  appro- 
priate, so  long  as  not  less  than  ei^ty  (80) 
percent  of  all  authorized  admlnistraUve 
(non-teaching)  personnel  are  assigned  to 
the  four  principal  officers  at  Level  IV  nor 
more  than  fifteen  (16)  percent  of  aU  au- 
thorized personnel  are  aligned  to  the  four 
principal  officers  at  Level  V,  and  not  more 
than  five  (5)  percent  of  all  authorized  per- 
sonnel are  reserved  to  the  Offices  of  the  Sec- 
retary and  the  Undersecretary. 

Redesignate  the  subsequent  sections  and 
make  conforming  changes  in  the  Table  of 
Contents  accordingly. 
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PRESSLER  SEEKS  STUDENT  IDEAS 
OP  EDUCATIONAL  FINANCING 


HON.  LARRY  PRESSLER 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  PRESSLER.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

PRESSLER  Seeks  Student  Ideas  on 

EDUCATIONAL    FINANCING 

Congressman  Larry  Pressler  asks  his  fellow 
Congressmen  to  consider  overhauling  the 
student  aid  program.  A  new  student  loan 
program  co-sponsored  by  Congressman  Larry 
Pressler  and  Michael  Harrington  (D-Mass.) 
would  benefit  students  from  farm  and  mid- 
dle-income families.  Pressler  and  Harrington 
have  pointed  out  that  these  students  fre- 
quently cannot  qualify  for  many  types  of 
student  financial  assistance. 

"Educating  the  minds  and  hands  of  our 
young  people  is  one  of  our  greatest  national 
priorities.  We  loan  billions  of  dollars  to  for- 
eign countries  at  very  low  interest  rates.  We 
loan  money  to  buy  farms  and  businesses.  But 
when  it  comes  to  educating  one's  mind  at  the 
post-secondary  level,  we  are  very  tight- 
fisted."   said   Pressler. 

"A  lot  of  students — both  vocational  and  in 
college— live  on  a  near  poverty  budget.  I  am 
not  advocating  any  give-aways,  but  I  do 
think  we  need  to  reorganize  the  entire  stu- 
dent loan  program,"  Pressler  said.  I  also 
strongly  support  the  grant  program  and  the 
work-study  program. 

Under  the  Pressler-Harrington  bill,  which 
is  now  before  the  House  Ways  and  Means 
Committee,  a  student  would  be  able  to  sign 
an  agreement  with  the  Internal  Revenue 
Service  for  a  federal  loan.  The  loan  would  be 
repaid  to  the  IRS  over  a  30  year  period  at  two 


percent  of  the  student's  gross  income  After 
the  first  year  of  college,  the  student  could 
receive  up  to  $5,000  per  year  in  the  form  of  a 
loan.  d^)ending  on  costs. 

Pressler  and  Harrington  said  In  a  recent 
television  appearance  their  plan  would  have 
the  following  advantages: 

(1)  The  lengthy  and  complicated  means 
test  which  discriminates  against  many  stu- 
dents would  be  eliminated.  Since  any  stu- 
dent willing  to  sign  the  IRS  agreement  could 
participate  in  the  program,  students  from 
farm  and  middle-income  families  would  not 
be  at  a  disadvantage. 

(2 )  Students  would  have  a  longer  period  to 
repay  than  at  present  and  they  could  repay 
the  loan  when  their  Incomes  are  higher.  The 
current  10-year  repayment  period  makes  it 
difficult  for  young  people  to  repay  loans  at  the 
same  time  they  are  trying  to  buy  homes  or 
■start  families  and  businesses. 

(3)  The  loan  default  rate  would  be  lower 
under  the  proposed  plan  because  IRS  would 
automatically  collect  repayments.  Currently, 
a  large  percentage  of  student  loans  are  not 
repaid,  but  under  the  Pressler  plan,  an  IRS 
entry  woud  be  established  and  delinquents 
would  be  easy  to  track  down.  If  a  student 
moved  from  state  to  state,  his  or  her  IRS 
records  would  remain  constant,  thus  elimi- 
nating many  of  the  problems  with  loan 
defaults. 

(4)  The  bill  would  provide  wider  options 
for  students. 

Pressler  emphasized  that  he  is  a  strong 
supporter  of  the  Middle  Income  Student 
Assistance  Act  and  of  some  limited  form  of 
tuition  tax  credits  to  assist  students  or  par- 
ents who  are  paying  for  higher  education.  As 
a  member  of  the  Education  Committee,  he 
has  strongly  advocated  expanding  work- 
study  programs  and  grant  money  for  stu- 
dents in  need.  Any  student  wishing  to  com- 
ment on  financial  aid  programs  should  write 
to  Congressman  Larry  Pressler.  c/o  Educa- 
tion Committee.  United  States  Congress 
Washington,  D.C.  20615. 


RANSOM  ELI  OLDS— THE  FATHER 
OP  THE  AMERICAN  MOTOR  CAR 
INDUSTRY 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4.  1978 

•  Ms.  OAKAR.  Mr.  Speaker,  on  Thurs- 
day, October  19,  1978.  the  Rotary  Club 
of  Cleveland,  Ohio  is  hcmoring  the  man 
who  is  the  father  of  the  American  motor 
car  industry.  Ransom  Eli  Olds. 

Bom  in  Geneva,  Ohio,  Olds  was  a  true 
genius  in  the  tradition  of  our  giants  of 
industry.  Between  1899  and  1904,  Olds 
set  the  foundation  of  a  new  industry, 
that  in  the  next  25  years  was  to  become 
the  largest  in  the  United  States.  He  and 
the  men  he  gathered  around  him,  de- 
vised and  put  into  use  radical  new  meth- 
ods of  production,  marketing,  and  cus- 
tomer service.  The  concentration  of  raw 
materials ;  the  appointment  of  suppliers 
to  make  even  the  most  complex  compo- 
nents; the  production  assembly  line;  the 
testing,  the  development  of  an  engineer- 
ing staff  to  impi*ove  performance;  the 
establishment  of  local  franchise  dealers; 
appointment  of  foreign  distributors;  the 
intensive  use  of  advertising  to  suppoit 
mass  marketing;  distribution  of  repair 
parts;  instructions  to  buyers  and  cus- 
tomer service — all  were  introduced  by 
the  Olds  Motor  Works  during  these  his- 
toric years.  These  procedures  were  widely 
copied  by  other  car  manufacturers  like 
Henry  Ford  and  these  are  the  procedures 
in  use  throughout  the  American  motor 
car  industry  to  this  day. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  •bullet"  symbol,  i.e. 


(Amenoment  to  the  amendment  In  the     of  1937. 


or  sex  to  require  may  inuiviuuai   ui 
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Olds  preceded  Henry  Ford  in  produc- 
ing a  low  price  car  for  the  general  pub- 
lic. His  famous  "Curved-wash"  Oldsmo- 
bile  is  one  of  the  great  classics.  It  is  a 
tribute  to  his  genius  and  foreslghtedness 
that  the  Oldsmoblle  is  one  of  the  very 
few  cars  that  has  enjoyed  continuous 
production. 

That  is  why,  Mr.  Speaker,  we  are 
honoring  Ransom  Ell  Olds  on  October  19. 
He  truly  is  the  father  of  the  American 
motor  car  industry,  and  the  "Merry  Olds- 
mobile"  is  with  us  today.* 


lOI 


EXTENSIONS  OF  REMARKS 

AGAINST  "AGEISM" 


\> 


A   TRIBUTE  TO  POPE  JOHN  PAUL  I 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  OILMAN.  Mr.  Speaker,  the  world 
was  numbed  by  shock  and  sorrow  this 
past  week  bv  the  sudden,  traeic,  un- 
believable passing  of  the  Pope,  John  Paul 
I,  after  only  34  days  as  supreme  pontiff 
of  the  Roman  Catholic  Church. 

Pew  times  in  the  history  of  mankind 
has  an  Individual  so  completely  captured 
the  hearts  of  so  may  people  in  such  a 
brief  span  of  time.  FYom  the  moment 
Albino  Cardinal  Luciani  steoperl  onto  the 
balconv  of  St.  Peter's  as  Pope  John  Paul 
I  on  August  26,  the  world  was  charmed 
by  the  Infectious,  unforgettable  smile 
that  was  so  symbolic  of  this  man's  warm 
personality. 

Bv  the  slmnlicity  of  his  coronation, 
and  by  the  informality  of  his  papal  au- 
diences. Pope  John  Paul  gave  the  world 
a  picture  of  humility  and  closeness  to 
humanity  which  the « world  so  sorely 
needs.  Archbishop  Manuel  Menendez  of 
Argentina  related  an  illuminating  inci- 
dent, stating  that  "the  other  day  on  a 
street  in  Rome  a  little  boy  was  asked  if 
he  loved  the  Pope  and  he  said  'Yes.'  He 
was  asked  why.  'Because  I  understand 
everything  he  says.'  "  John  Paul,  in  his 
brief  reign,  brought  all  of  us.  Catholic 
and  non-Catholic,  closer  to  a  spiritual 
awareness  by  his  unpretentiousness  and 
love. 

Although  John  Paul  did  not  have  the 
weeks  and  months  to  issue  any  major 
decrees,  although  John  Paul  did  not  have 
the  years  to  bring  about  structural 
change,  the  world  he  tragically  left  so 
soon  will  not  be  the  same  without  him. 
"His  warmth,  openness,  and  obvious 
holiness  seemed  to  offer  so  much  to  a 
world  in  need  of  hope."  said  Archbishop 
John  Roach  of  Minnesota. 

Because  of  the  brevity  of  his  reign 
John  Paul  did  not  make  any  decisions 
which  may  have  evoked  criticism.  This 
may  be  his  greatest  legacy,  for  his  mem- 
ory can  thus  serve  as  a  beacon  to  help 
bring  the  world  closer  together. 

Mr.  Speaker,  the  passing  of  John 
Paul  I  leaves  our  Nation  with  a  great 
sense  of  loss. 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  BINGHAM.  Mr.  Speaker,  a  wise 
and  articulate  E"okesman  for  senior  citi- 
zens in  New  York's  22d  Congressional 
District  is  Paul  Leith  ol  Coop  City,  Bronx, 
N.Y.  Eighty-four  years  of  age,  he  has 
been  writing  and  lecturing  for  many 
years  and  is  a  member  of  the  Geron- 
tological Society  of  the  Ignited  States  and 
various  other  senior  citizens'  organiza- 
tions. 

In  the  following  article,  which  ap- 
peared in  the  Bronx  Press-Review  and 
the  Coop  City  Times,  he  comments  on  a 
recent  column  by  Abigail  Van  Buren 
("Dear  Abby") : 

Fighting  Negvtive  Myths  About  Senior 
Citizens 

(By  Paul  Lelth) 

Geronotologlsle  (they  study  aging  and 
older  people)  are  agreed  tnat  society  shouid 
give  older  people  a  chance  to  use  for  the 
benefit  of  society  the  wisdom  they  acquire 
over  the  years.  But  Abigail  Van  Buren  ("Dear 
Abby")  slanders  older  people  by  endorsing 
the  negative  viefs  of  a  man  of  80. 

"Dear  Abby,"  a  syndicated  columnist, 
heads  her  August  5,  1978  column  In  the  New 
York  Evening  Past:  "Philosophy  from  a  wise 
old  bird."  This  "wise  old  bird"  signs  his  let- 
ter: "Got  It  made  at  80."  He  writes:  "If  you 
are  80.  and  spill  soup  on  your  tie,  or  take 
another  man's  hBt  by  mistake,  you  Just  say 
"I'm  80,  you  know"  and  nobody  will  say  a 
thing.  If  you  act  silly,  you're  in  your  sec- 
ond childhood.  This  "wise  old  bird"  con- 
tinues: "If  you  make  It  to  80,  you  can  talk 
back,  argue,  dlstgree  and  Insist  on  having 
your  own  way  because  every  body  thinks  you 
are  getting  a  little  soft  in  the  head." 

The  writer  of  this  article  will  soon  be  85 
and  he  repudiates  emphatically  this  selfish, 
obnoxious  and  a|itl-soclal  view  of  this  "wise 
old  bird". 

Many  people  see  some  older  people  In 
wheelchairs  or  leaning  on  canes  and  then 
say  that  all  older  people  are  physically  bro- 
ken down.  Many  people  see  that  some  older 
people  are  sometimes  forgetful  (aren't  other 
people  also  forgetful?)  and  then  say  that 
older  people  are  "getting  a  little  sick  In  the 
head,"  as  our  "wise,  old  bird"  puts  It.  They 
attribute  to  an  entire  group  the  character- 
istics of  a  small  number  of  that  group. 
That  Is  what  Is  meant  by  a  stereotype. 

Dr.  Robert  N.  Butler,  Director  of  the  Na- 
tional Institute  on  Aging,  coined  the  word 
"ageism"  In  1969.  In  "Aging  and  Mental 
Health:  Positive  Psychosocial  Approaches" 
(Published  by  C.  V.  Moseby,  St.  Louis,  1973), 
Robert  N.  Butler  and  Myrna  L.  Lewis  define 
ageism,  "as  a  process  of  systematic  stereo- 
typing of  and  dlBcriminatlon  against  people 
because  they  are  old.  Just  as  racism  and 
sexism  accomplish  this  with  skin  color  and 
gender.  Old  people  are  categorized  as  senile, 
rigid  In  thought  and  manner,  old-fashioned 
In  morality  and  ikllls  .  .  .  Ageism  allows  the 
younger  generations  to  see  older  people  as 
different  from  themselves;  thus  they  subtly 
cease  to  identify  with  their  elders  as  human 
beings."  ,- 

Since  ageism  1^' widely  spread  throughout 
our  society,  even '^qme  older  people  succumb 
to  It.  So  does  out  ^STse,  old  bird." 

Many  popular  shows  on  TV  reflect  the 
stereotyping  of  »nd   discrimination  against 
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older  people.  They  reflect  the  policy  of  so- 
ciety to  place  older  people  on  the  shelf,  to 
provide  only  tol.en  programs  to  meet  the 
services  and  other  needs  of  older  people,  and 
to  Isolate  older  people  from  the  mainstream 
of  lire  in  America.  However,  some  efforts  are 
being  made  to  utilize  the  media  to  combat 
ageism.  The  National  Council  on  Aging  and 
the  Advertising  Council  have  been  running 
ads  on  TV  and  la  subway  cars  to  fight 
rgeism.  For  Information,  write:  Mr.  Jack 
Os30is::y,  Executive  Director,  National  Coun- 
cil on  Aging,  1828  L  Street,  N.W.,  Wash- 
ington, D.C.  20036.  The  Gray  Panthers  have 
a  Media  Watch  to  monitor  and  protest 
agilnst  stereotyping  of  older  people  on  TV 
and  In  other  media.  For  Information,  write: 
R:s.  Lydla  Bragger,  Gray  Panthers  Media 
Watch,  1841  Broadway,  Room  300,  New  York, 
N.Y.  10023. 

Readers  should  Insist  that  the  media  pre- 
sent a  correct  Image  of  older  people,  and  not 
only  their  weaknesses.  They  should  "accen- 
tuate" the  positive,  and  emphasize  the 
strengths  of  older  people.  And  above  all, 
society  should  provide  older  people  with  op- 
portunities to  utUlze  these  strengths,  so 
that  they  may  lead  meaningful  lives,  mean- 
ingful to  themselves  and  to  the  rest  of 
society. 

Young  and  middle-aged  adults  should 
keep  In  mind  that  only  5  percent  of  men 
and  women  65  years  of  age  and  over  are  In 
Institutions  (nursing  homes,  homes  for  the 
aged,  etc.).  And  keep  In  mind,  also,  the 
brilliant  contributions  during  their  later 
years  of  Michelangelo,  of  Pablo  Casals,  of 
Grandma  Moses,  of  Albert  Einstein  and 
jnany  other  older  people.  Given  the  oppor- 
tunity, how  many  other  older  people  would 
rise  to  the  heights? 

It  Is  tragic  that  a  widely  syndicated  col- 
umnist "Dear  Abby"  should  spread  the 
poison  of  stereotyping  older  people.  Down 
with  the  stereotype!  Down  with  Ageism!  I 
urge  readers  who  detect  this  poison  in  any 
of  the  media  to  write  to  them  in  protest.  You, 
toe,  can  help!© 
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A  RESOLUTION  DESIGNATING  THE 
CITY  OF  SOUTH  SAN  FRANCISCO 
AS  A  SISTER  CITY  OP  LUCCA, 
ITALY 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  RYAN.  Mr.  Speaker,  under  the 
leave  to  extend  my  rem'^rks  in  the 
Record,  I  include  the  following: 

On  October  16  a  s-^ecial  celebration 
will  be  held  in  the  city  of  South  San 
Francisco  in  my  congressional  district 
in  California.  This  celebration  will  touch 
the  lives  of  all  the  residents  of  that  fine 
city  for  on  that  day  the  city  of  South 
San  Francisco,  Calif.,  and  the  city  of 
Lucca,  Italy,  will  be  formally  declared 
sister  cities.  I  would  like  to  submit, 
^therefore,  the  resolution  passed  by  the 
City  Council  of  South  San  Francisco  in 
recognition  of  this  special  event. 

Whereas,  the  citizens  of  South  San 
Francisco  have  demonstrated  a  spirit  and 
enthusiasm  to  rekindle  and  honor  their 
heritage:  and 

Whereas,  the  City  of  South  San  Francisco 
was  predominately  settled  by  Italians,  and 
is  still  commonly  thought  of  as  an  Italian 
community;  and 


Whereas,  there  are  numerous  cultural,  civic 
and  educational  organizations  of  Italian 
origin  actl.ely  working  within  the  City;  and 

Whereas,  the  City  of  Lucca  has  approved 
the  Sister  City  affiliation  with  the  City  of 
South  San  Francisco:  and 

■Whereas,  both  the  Cities  of  South  San 
Francisco  and  Lucca  wish  to  promote  a 
greater  understanding  and  unity  among  our 
citizens,  and  to  sponsor  activities  to  these 
ends;  and 

Whereas,  the  essence  of  the  Sister  City 
program  Is  to  foster  the  spirit  of  freedom  and 
civic  progress  through  the  interchange  of 
Ideas  and  experiences;   now.  therefore,  be  It 

Resolved.  That  the  City  Council  of  the 
City  of  South  San  Francisco'hereby  approves 
and  designates  the  City  of  South  San 
Francisco  as  a  Sister  City  of  Lucca.  Italy. 

Mr.  Speaker,  I  know  it  will  be  mean- 
ingful for  the  people  in  South  San 
Francisco  and  Lucca  to  share  a  kinship 
even  though  they  are  separated  by  many 
miles.* 


U.S.  SUGAR  POLICY 


HON.  RICHARD  NOUN 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  in  remarks 
which  I  inserted  in  the  Record  on  Sep- 
tember 15,  1978,  I  stated  that  Carter  ad- 
ministration sugar  policy — as  embodied 
in  the  Ways  and  Means  version  of  the 
sugar  bill  pending  before  the  House — 
contributed  to  hunger  and  malnutrition 
in  the  world.  By  encouraging  cash  crop- 
ping of  sugar  for  export  by  developing 
nations,  the  administration's  sugar  pol- 
icy seriously  impairs  food  security  in 
these  countries. 

Julius  Katz,  Assistant  Secretary  of 
State,  recently  took  exception  to  my  re- 
marks. Katz  claims  that,  as  with  Min- 
nesota sugar  production,  the  heavy  in- 
vestment in  sugar  production  in  develop- 
ing nations  prevents  a  shift  to  alterna- 
tive crops.  For  developing  nations  to 
stop  growing  sugar,  Katz  states,  would 
cause  serious  rural  unemployment.  Katz 
also  believes  that  developing  nations 
have  no  realistic  alternative  to  planting 
sugar. 

Assistant  Secretary  Katz's  claims 
sidestep  tlie  basic  questions  I  have  raised. 
In  Minnesota,  sugar  beet  producers  have 
organized  into  cooperatives  in  order  to 
refine  and  market  their  sugar.  Proceeds 
from  the  sale  of  refined  sugar  are  shared 
proportionately  by  producers.  In  devel- 
oping nations,  however,  the  foreign  ex- 
change earned  by  sugar  exports  is  usu- 
ally siphoned  off  into  the  hands  of  a  few 
wealthy  sugar  barons  and  is  not  used  for 
basic  development  purposes. 

Furthermore,  the  wage  rates,  health 
and  safety  regulations  followed  in  Min- 
nesota beet  fields  are  substantially  bet- 
ter and  require  additional  exoenditures 
by  producers  as  compared  to  the  condi- 
tions in  developing  nations.  For  sugar 
workers  in  the  Philippines,  Dominican 
Republic  and  Brazil,  vages  are  at  sub- 
poverty  levels  and  health  and  safety  reg- 
ulations are  minimal.  Katz  utterly  fails 
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to  note  the  human  costs  of  producing 
sugar  in  these  developing  nations. 

The  so-called  economical  and  efficient 
production  of  sugar  in  the  Philippines, 
Dominican  Republic,  and  Brazil  is 
achieved  by  taking  it  out  of  the  hides  of 
their  people.  This  appears  to  be  the 
standards  of  efficiency  to  which  Katz 
wants  to  hold  U.S.  producers.  The  U.S. 
consumers,  in  whose  behalf  Katz  pre- 
sumes to  speak,  should  realize  that  cheap 
imported  sugar  is  attainable  only  at 
great  hiunan  cost  abroad. 

It  should  be  emphasized,  however,  that 
even  when  the  price  of  sugar  was  high  a 
few  years  ago.  sugar  workers  in  devel- 
oping nations  did  not  receive  the  bene- 
fits. In  several  of  these  countries  real 
wages  have  fallen  while  hunger  arid  mal- 
nutrition have  increased. 

Assistant  Secretary  Katz  offers  only 
two  bleak  alternatives  for  sugar  workers 
in  devploping  nations:  Either  continue  at 
jobs  with  meager  wages  and  poor  work- 
ing conditions  or  face  unemployment. 
Katz  has  failed  to  realize  that  adminis- 
tration sugar  policy  benefits  primarily 
the  rich  and  powerful  abroad— as  is  the 
case  with  sugar  exports  from  the  Philip- 
pines, the  Dominican  Republic,  and  Bra- 
zil. Therefore,  no  incentive  exists  for  the 
governments  of  these  countries  to  seri- 
ously develop  alternative  crops  or  to 
undertake  a  basic  economic  development 
program  which  promotes  increased  self- 
reliance,  rather  than  remaining  vulner- 
able to  the  volatile  price  swings  in  the 
international  commodities  trade. 

Instead  of  settling  for  Katz'  equally 
bleak  alternatives,  the  House  should  pass 
sugar  legislation  which  will  adequately 
restrict  the  flow  of  imported  sugar  into 
the  United  States.  Such  action  will  give 
the  sugar  barons  abroad  the  economic 
incentive  they  need  to  begin  using  the 
foreign  exchange  from  sugar  exports  for 
basic  development  purposes.  By  adopt- 
ing such  a  sugar  bill.  Congress  will  make 
clear  that  U.S.  sugar  producers  are  not 
to  be  driven  down  to  the  economic  level 
of  sugar  workers  in  developing  nations.* 


FOSTER  RIDGE :  A  TRIBUTE  TO  THE 
LATE  WILLIAM  FOSTER 


HON.  MARJORIE  S.  HOLT 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  4,  1978 

Mrs.  HOLT.  Mr.  Speaker,  WiUiam 
Foster  of  Crofton,  Md.,  who  died  Decem- 
ber 17.  1976,  has  been  honored  by  his 
colleagues  in  marine  affairs.  Mr.  Foster 
joined  the  U.S.  Navy  Hydrographic 
Office  in  1944,  and  spent  many  years  on 
ocean  surveys  carried  out  under  the 
auspices  of  that  Office.  He  conducted 
many  survevs  aboard  Navy  vessels  and 
later  served  a  number  of  years  as  the 
Director  of  the  Survey  Division.  His  last 
position  was  as  scientific  staff  ass'stant 
to  the  Director,  Directorate  of  Opera- 
tions, the  U.S.  Naval  Oceanographic 
Office  in  Suitland,  Md.  He  retired  De- 
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cember  31, 1974,  after  more  than  30  years 
in  Federal  service. 

I  bring  this  to  your  attention  today 
because  of  the  honor  bestowed  upon  Mr. 
Foster  by  the  U.S.  Board  of  Geographic 
Names.  His  colleagues  thought  it  fitting 
that  a  significant  underseas  feature  be 
named  in  his  honor.  Accordingly,  an 
undersea  ridge  in  the  North  Atlantic 
at  54°30'N.  and  25°30'W.  rising  from 
about  1,800  fathoms  at  the  base  to  a 
minimum  reported  depth  of  955  fathoms 
< 5,000-foot  rise)  has  been  named  Fos- 
ter Ridge.  Significantly,  this  ridge  lies 
just  to  the  east  of  Maury  Channel, 
named  for  the  U.S.S.  Maury,  a  vessel  on 
which  Mr.  Foster  served  many  times. 

I  feel  that  this  tribute  is  appropriate 
because  of  the  nature  of  the  undersea 
feature.  A  ridge  is  defined  as  a  long,  nar- 
row elevation  of  the  sea  floor  with  steep 
sides  and  irregular  topography.  The 
ridge  is  not  unlike  Bill  Poster,  one 
among  many  and  yet  very  distinct  and 
clearly  identifiable,  who  gave  special 
character  to  his  field  of  hydrographic 
studies. 

I  am  glad  that  his  colleagues  recog- 
nized Mr.  Foster's  accomplishments  and 
services  to  his  country  by  naming  this 
undersea  feature  Foster  Ridge.* 


WOMEN'S  EARNINGS  IN  1975 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  on  Au- 
gust 30.  1978.  an  article  entitled  "Area 
Leads  Nation  in  Women's  Income"  ap- 
peared in  the  Washington  Post.  The  title 
is  optimistic,  but  the  report  it  describes 
shows  that  in  most  large  metropolitan 
areas  women  earned  at  least  $5,000  less 
in  1975  than  men  with  comparable  ed- 
ucation who  also  worked  full  time,  all 
year. 

As  we  work  to  improve  the  status  of 
women  in  this  country.  I  think  it  is  im- 
portant that  we  look  to  economic  indi- 
cators such  as  this  Bureau  of  Labor 
Statistics  report.  Although  some  women 
have  made  significant  advances  in  the 
labor  market,  most  women  are  still  in 
largely  sex-segregated  occupations;  and 
these  "women's  jobs"  are  undervalued. 
Occupational  segregation  and  many 
other  factors  together  result  in  the  data 
summarized  in  BLS  Report  536.  "Work 
Experience  and  Earnings  in  1975  by  State 
and  Area." 

BLS  Report  536  is  derived  from  data 
in  the  Survey  of  Income  and  Education, 
a  1976  survey  requested  by  Congress 
from  HEW.  This  survey  is  one  of  the  first 
large  enough  to  break  down  into  stand- 
ard     metropolitan      statistical      areas 

•  SMSA's).  SMSA's  are  large  metropoli- 
tan areas  defined  for  purposes  of  mean- 
ingful statistical  comoarisons.  This  sur- 
vey, while  meaningful,  is  not  directly 
comoarable  with  other  labor  force 
estimates. 
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BLS  Report  536  shows  the  following 
breakdown  of  median  earnings  for  men 
and  women  in  Minnesota  and  in  the 
Mlnneapolls-St.  Paul  SMSA  In  1975: 
Minnesota: 

All  men $12,  693 

Male  college  grads 16,888 

All  women 7,397 

Female  college  grads 10,988 

MinneapoUs-St.  Paul: 

All   men 14,058 

Male  college  grads 17,588 

All  women 7,944 

Female  college  grads 11,  075 

BLS  Report  536,  "Work  Experience 
and  Earnings  in  1975  by  State  and  Area," 
is  available  from:  Current  Employment 
Analysis,  U.S.  Bureau  of  Labor  Statis- 
tics, Washington,  D.C.  20212.  It  may  also 
be  requested  from  BLS  regional  offices. 
Minnesotans  can  write  to:  BLS  Regional 
Office,  230  South  Dearborn  Street,  Chi- 
cago, lU.  60604. 

Judy  Mann's  article,  "Area  Leads  Na- 
tion in  Women's  Income,"  follows: 
[Prom  the  Washington  Post,  Aug.  30,  1978] 

Arsa  Leads  Nation  in  Women's  Income 
(By  Judy  Mann) 

Women  in  the  Washington  metropolitan 
area  who  work  lull  time  the  year  around 
have  a  higher  median  Income  than  women 
anywhere  else  In  the  country,  according  to 
a  survey  soon  to  be  released  by  the  U.S. 
Bureau  of  Labor  Statistics. 

The  median  annual  Income  for  all  wom- 
en In  the  Washington  area  was  $9,958,  al- 
most $2,600  more  than  the  median  for  women 
In  the  nation  as  a  whole.  New  York  City 
women  ranked  second  in  the  country,  fol- 
lowed by  women  In  Detroit. 

Washington  area  women  college  graduates 
ranked  third  in  earnings  in  the  nation,  be- 
hind New  York  City,  $13,824,  and  Detroit, 
$12,938.  Women  college  graduates  working 
full  time  In  Washington  had  a  median  in- 
come In  1975,  the  income  year  surveyed,  of 
$12,916. 

While  the  earnings  of  women  in  this 
area  are  among  the  highest  in  the  country, 
they  lag  far  behind  the  earnings  of  men, 
according  to  the  survey.  The  median  Income 
for  all  men  working  full  time  in  the  area 
was  $18,670,  and  for  men  college  graduates. 
It  was  $22,675.  Earnings  of  area  men  also  ex- 
ceded  the  national  median,  which  was  $12,770 
for  all  men  and  $17,891  for  male  college 
graduates. 

A  labor  bureau  economist  who  has  ana- 
lyzed the  study  attributed  the  high  earn- 
ings of  women  here  to  "a  high  proportion 
Of  professional  and  managerial  Jobs  avail- 
able In  this  area  in  government,  private  in- 
dustry and  trade  associations." 

Oeorge  Orler,  a  private  consultant  who 
specializes  In  population  and  housing  mar- 
ket analysis  and  is  particularly  familiar  with 
Washington-area  demographics,  pointed  to 
the  "government  and  the  high  salaries  paid 
here  and  the  industries  that  feed  on  It  (the 
government)  which  have  a  tremendous  de- 
mand for  skilled  personnel,  particularly 
clerical  personnel.  This  reflects.  I  think  par- 
ticularly secretarial  and  clerical  wages  and 
the  good  wages  paid  that  kind  of  worker 
there." 

"I'd  like  to  think  that  (the  high  earning 
level)  reflects  the  tremendous  utilization 
of  women  in  professional  positions.  I  think 
that's  truer  here  than  elsewhere,  but  I  think 
there  are  still  unequal  opportunities  for 
women.  It's  better  here  than  elsewhere  in 
part  because  of  the  government  and  the 
tendency  of  government  to  practice  what  It 
preaches.  Equal  opportunity  is  more  likely  to 
to  be  practiced  here,  not  that  it  always  is 
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But  I  think  basically  a  lot  of  this  Is  secre- 
tarial Jobs. 

The  Bureau  of  Labor  Statistics  study  of 
158,500  households  nationwide  is  the  first 
such  survey  large  enough  to  break  down  into 
standard  metropolitan  statistical  areas,  ac- 
cording to  economists  familiar  with  it.  It  pro- 
vides documentation  for  the  widely  held 
belief  that  women  In  Washington  have  rela- 
tively high  earnings  and  that  this  is  a  major 
force  in  the  local  economy,  since  about  half 
the  women  here  work  full  or  part  time. 

Grler  said  tl*e  high  income  of  women 
"helps  to  account  for  the  very  high  house- 
hold Incomes  here.  It  boosts  the  market  for 
real  estate  and  the  prices  for  real  estate. 
It  also  makes  for  the  large,  natural  market 
for  shopping  centers.  With  the  declining 
household  size,  the  declining  birthrate,  a  lot 
of  these  childless  couples  may  have  moderate 
incomes  but  they  have  a  lot  of  disposable 
Income." 

Ruth  Crone,  director  of  human  resources 
for  the  Council  of  Governments,  said  she  was 
not  surprised  at  the  high  earnings  of  women 
here.  "Incomes  generally  are  higher  here 
than  any  place  In  the  country,  but  every- 
thing else  Is  relatively  expensive  too.  While 
it  may  seem  to  someone  In  Des  Moines  that, 
gee,  women  are  really  making  terrific  in- 
comes, how  much  of  It  Is  expendable  income? 
I'm  not  sure  Ifs  as  grand  and  glorious  as  it 
seems." 

The  median  earnings  for  all  women  in  New 
York  City  was  $9,479,  placing  it  second,  and 
for  men  it  was  $13,056.  In  Detroit,  which 
ranked  third,  women  had  a  median  earning 
of  $9,302  compared  to  $15,257  for  men. 

Figures  for  several  other  major  cities 
showed  that  women  in  Los  Angeles  had  me- 
dian earnings  of  $8,507,  men  $13,831;  Chicago 
women  earned  $8,630,  men  $14,584;  San  Fran- 
cisco women  were  paid  $9,187.  men  $16,089. 

The  median  income  for  all  full-time  work- 
ing women  In  the  United  States  in  1975  was 
$7,531  and  for  women  college  graduates  it 
was  $10,861.  The  Tampa-St.  Petersburg  area 
of  Florida  had  the  lowest  median  Incomes  of 
any  standard  metropolitan  statistical  area, 
for  both  men  and  women,  according  to  the' 
survey.  Women  tbere  were  paid  $7,020  a  year 
and  men  $11,130.  The  labor  economist  attrib- 
uted the  low  earnings  in  part  to  the  high 
proportion  of  eldarly  and  retired  people  living 
In  that  area. 

Statistics  for  women  working  part  time 
and  for  the  percentage  of  household  Income 
generated  by  married  women  were  not  imme- 
diately available.* 


HON.  TOM  J.  KENNAMER,  DOOR- 
KEEPER OF  HOUSE,  INTERRED  IN 
ALABAMA 


HON.  JOHN  BUCHANAN 

OF    ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4,  1978 

•  Mr.  BUCHANAN.  Mr.  Speaker,  I  have 
been  made  increasingly  aware  that  a  sad 
event  that  took  place  during  our  August 
recess  escaped  the  attention  of  many  of 
our  colleagues  and  associates,  and  so  I 
take  this  moment  to  report  the  death  of 
the  former  Doorkeeper  of  the  House,  the 
Honorable  Tom  J.  Kennamer,  and  to  pay 
my  respects  to  his  memory. 

Tom  was  born  in  Alabama,  and  he  was 
returned  to  his  native  soil  for  internment 
in  Elmwood  Cemetery  in  Birmingham  on 
August  19  last. 

Tom  had  died  in  Houston,  Tex.,  3  days 
earlier,  following  several  years  of  failing 
health. 
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Thirty  years  ago  Kennamer  had  called 
Monett,  Mo.,  home^  and  the  great  former 
Congressman  De\»ey  Short  brought  him 
to  Washington  and  sponsored  his  election 
as  Doorkeeper  of  the  83d  Congress.  And 
during  other  Congresses  he  served  as 
Minority  Doorkeeper. 

He  was  a  prominent  national  figure  in 
Republican  gatherings  and  he  served  as 
Sergeant  at  Arms  for  the  tempestuous 
Republican  National  Convention  in 
Chicago  in  1952. 

Held  in  great  respect  and  affection  by 
his  coworkers,  Tom  suffered  a  heart  at- 
tack in  1964,  and  returned  to  find  he  had 
been  replaced  as  a  minority  staff  officer. 

During  his  retirement,  Tom  had  suf- 
fered a  number  of  illnesses,  saddest  of 
which  was  the  loss  of  his  eyesight.  He 
was  blessed  with  the  gentle  attentions  of 
his  wife,  the  former  Emma  St.  John  of 
Birmingham,  Ala.,  whom  he  affection- 
ately called  "Babe." 

Kennamer  was  proud  of  his  associa- 
tion in  the  Masonic  order.  He  is  survived 
by  two  daughters,  Carolyn  Hume  and 
Ellen  Sullivan,  and  five  grandchildren. 
Three  brothers  also  survive  him,  George 
S.  Kennamer  of  San  Diego,  Calif.,  Julian 
C.  Kennamer  of  Louisville,  Ky.,  and  Vic- 
tor Kennamer  of  Sterling,  Va.,  who  was 
also  for  many  years  in  the  employ  of  the 
House  of  Representatives. 

I  know  I  express  the  sentiments  of 
many  friends  here  at  the  Capitol  when 
I  extend  to  those  dear  ones  who  have  sor- 
rowed after  his  death,  our  sincere  sym- 
pathies at  the  passing  of  Tom  J. 
Kennamer.* 


MIAMI'S  CUBAN  EXILES 


HON.  WILUAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday,  October  4,  1978 

•  Mr.  LEHMAN.  Mr.  Speaker,  an  ar- 
ticle which  appeared  recently  in  the 
Canadian  magazine,  McLean's,  de- 
scribed the  current  efforts  of  Miami's 
Cuban  exiles  to  discredit  and  ultimately 
bring  down  the  Castro  regime. 

There  are  two  factions  at  work  among 
the  Cuban  exiles.  There  are  those  who 
have  resorted  to  terrorist  activities,  and 
there  are  those  who  believe  in  working 
more  peacefully  through  international 
organizations  like  the  United  Nations 
and  the  World  Court.  One  of  the  leaders 
of  this  second  group  is  Manolo  Reyes, 
a  very  prominent  and  well-respected 
member  of  the  Cuban  community  of 
Miami. 

Manolo  Reyes  is  dedicated  to  the  res- 
toration of  democracy  in  his  native 
country.  To  accomplish  this  goal,  he  has 
held  steadily  to  legitimate  democratic 
means  and  has  rejected  terrorism. 

I  am  sure  my  colleagues  will  find  the 
following  article  very  informative. 
The   Enemy   Grows   Older:    And,   if  Cuba's 
Exiles  Are  Right.  More  Vulnerable 
(By  William  Lowther) 

Manolo  Reyes  pushed  a  loaded  .38  across 
his  desk.  For  a  man  with  his  name  on  a 
death  list  he  looked  awfuUv  confident.  "Do 
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you  think  they'll  take  me  easy?"  he  asked. 
A  macho  gesture,  a  touch  of  cowboy.  But 
the  atmosphere  in  Little  Havana  that  has 
convinced  him  to  carry  a  gun  is  real 
enough.  At  54,  the  laugh  and  worry  lines 
mingle  in  his  face.  He  speaks  with  a  lilting 
Spanish  accent: 

"The  killings  began  about  four  years  ago. 
It  was  a  Good  Friday.  Jose  de  la  Torriente 
was  the  first  one.  He  was  an  old  man.  They 
shot  him  In  his  own  house  and  left  behind 
a  list  of  10  names.  Since  then,  six  of  the 
men  on  that  list  have  been  assassinated.  A 
seventh  committed  suicide.  An  eighth  had 
his  legs  blown  off.  There  is  only  me  and 
one  other  left  on  the  hit. parade.  No  one 
has  been  caught.  But  all  of  us,  all  the  men 
on  the  list  had  only  one  enemy — Fidel.  And 
he  has  agents  here." 

"Here"  is  Miami,  specifically  the  huge 
Cuban  ghetto  known  as  Little  Havana,  home 
to  more  than  half  the  700,000  Cubans  who 
live  in  exile  in  the  United  States.  They  have 
bjen  described  as  the  best-trained  army  of 
terrorists  in  the  world  today,  and  they  pos- 
sess an  enormous  potential  for  violence 
against  the  detested  Castro  regime  and  Its 
supporters.  They  have  been  here  for  18  years, 
since  they  fled  or  were  forced  out  when 
Fidel  Castro  led  his  ragged  rebel  troops  down 
from  the  Sierra  Maestra  hills  to  turn  their 
island  into  a  Communist  stronghold.  And 
not  since  the  death  of  John  F.  Kennedy  (in 
which  some  suggest  they  played  a  sinister 
role)  has  anyone  in  a  position  of  real  power 
considered  the  exiles  to  have  any  chance  to 
return,  victoriously,  to  overthrow  the 
"dictator." 

At  one  time  nearly  60  percent  of  the 
Cuban  men  in  the  Miami  area  were  in  the 
pay  of  the  Central  Intelligence  Agency 
(CIA)  and  received  intense  tuition  as  guer- 
rilla fighters.  But  that  connection  ended 
years  ago— they  have  been  on  their  own  for 
a  good  decade,  their  violence  and  hatred 
smouldering.  They  are  fiercely  anti-Com- 
munist, bursting  with  rage  against  Castro. 
The  years  of  frustration  since  th?  disastrous 
Bay  of  Pigs  fiasco,  the  abortive  CIA-backed 
attack  on  Cuba  in  1961,  have  blinded  many 
of  them  to  reason. 

But  now,  curiously,  the  society  in  micro- 
cosm believes  again  tliat  it  has  a  part  to 
play  in  international  affairs.  It  believes  that 
Castro  is  overstepping  the  boundaries  of  his 
power,  at  home  and  abroad.  The  Cubans  in 
exile  say  that  not  since  the  early  'eOs  has 
the  time  been  more  opportune  to  strike  out 
again  against  the  man  thev  call,  with  bitter 
familiarity,   "Fidel." 

There  are  dozens  of  factions  and  groupings 
among  the  exiles,  but  basically  they  fall  into 
two  schools.  One,  led  by  men  like  Manolo, 
wants  to  combat  the  Communists  through 
strictly  legal  political  means— thro-gh 
Washington,  the  United  Nations,  the  World 
Court.  Others  believe  that  diplomatic  pres- 
sure is  a  waste  of  time.  They  want  to  attack 
the  Castro  regime  at  home  and  abroad  with 
violence.  They  have  formed  a  "secret  army" 
which  has  conducted  literally  dozens  of 
bombings  against  pro-Castro  targets.  They 
have  kidnapped  and  murdered  Cuban  offi- 
cials. They  have  blown  up  an  airliner,  killing 
all  aboard,  and  they  have  launched  fiotlllas 
of  highly  armed  speedboats  to  harass  Cuban 
and  Soviet  shipping  in  the  Caribbean.  Even 
now  four  men  are  waiting  to  stand  trial  on 
charges  that  they  violated  the  U.S.-Cuban 
neutrality  laws  by  preparing  "a  military  and 
naval  expedition"  against  the  territory  and 
dominion  of  the  Republic  of  Cuba. 

This  summer  colncldentally,  through  a  set 
of  unrelated  circumstances,  both  the  violent 
and  the  nonviolent  factions  in  Miami  have 
fresh  hope  for  damaging  the  Castro  regime. 
They  see  new  ways  emerging  for  them  to 
Influence  events. 
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The  bearded  revolutionary  has  become  vul- 
nerable, they  say,  as  a  result  of  his  adven- 
turism in  Africa.  Cuba,  by  most  estimates, 
now  has  well  over  40,000  soldiers  on  that 
continent.  For  a  poor  albeit  well  subsidized 
country  with  fewer  than  10  million  people, 
it  is  a  huge  commitment  to  foreign  wars 
from  which  the  only  gain  is  likely  to  be  of 
a  spurious  ideological  nature.  Allowing  for 
the  difference  in  populations,  the  Cuban 
venture  is  on  the  same  scale  as  the  United 
States'  in  Vietnam  in  1968.  It's  fair  to  say 
that  every  Cuban  family  has  a  relative  or  at 
least  knows  a  soldier  in  Africa. 

Not  surprisingly,  this  is  leading  to  a  good 
deal  of  quiet  dismay  and  uneEtslness  at  home. 
At  least  that  is  what  the  exiles  in  Miami 
believe.  The  intelligence  they  receive  from 
relatives  and  sources  back  on  the  island  Indi- 
cates that  dissatisfaction  is  growing.  But 
there  Is  no  obvious  pressure  to  "bring  the 
boys  home."  This  is  partly  because  the  Com- 
munist system  is  well  enough  organized  to 
stamp  out  the  fires  of  rebellion  before  they 
catch  hold,  and  partly  because  of  high  un- 
employment at  home.  Work  is  scarce  and 
Africa  is  a  chance  for  promotion  and  equal- 
ity. Most  Cubans  are  mullato  or  black  yet 
nearly  all  the  top  Jobs  in  Havana  are  held 
by  whites.  Colored  soldiers,  especially  Junior 
officers,  are  far  commoner  in  the  units  in 
Africa  than  in  the  Cuban  forces  as  a  whole. 
Thus  race  plays  its  part. 

In  the  back  bar  of  Centro  Vasco,  Little 
Havana's  classiest  restaurant,  a  Bay  of  Pigs 
veteran  explained:  "You  see  Fidel,  he  has 
this  charisma.  He  is  a  genius.  We  don't  deny 
that.  A  genius,  but  an  evil  genius.  He  holds 
the  people  under  a  spell.  The  spell  could  be 
broken  by  his  death.  There  is  no  one  of 
stature  to  succeed  him.  No  one  can  take  his 
place.  If  we  could  kill  him  now  it  would  be 
possible  to  rally  the  people  to  revolt.  With 
all  that  is  happening  in  Africa,  the  time  is 
right  for  action.  We  must  let  the  Cuban 
people  back  home  know  that  we  are  still 
ready  and  prepared  to  help  them." 

The  world  is  a  very  different  place  viewed 
from  the  neat,  narrow  streets  of  Little  Ha- 
vana. Ideas  that  seem  absurd  elsewhere  take 
on  new  reason  when  explained  over  cafe 
cubano  in  the  crowded  sidewalk  bars.  You 
can  easily  believe  that  you  are  In  the  real 
thing,  the  real  Havana,  and  forget  that  It's 
a  transplant.  Virtually  no  English  is  spoken 
in  the  shops  and  caf^s.  The  Spanish  culture 
thrives.  Stores  with  statues  of  saints,  stone- 
studded  crosses  and  religious  paraphernalia 
flourish.  Old  men  gather  in  dusty  little 
squares  to  play  dominoes.  The  gourmets  agree 
that  Little  Havana  restaurants  serve  Cuban 
food  superior  to  those  "back  home."  Black 
bean  soup  and  variations  on  paella  are  the 
specialties. 

Back  of  the  main  street — the  Tamiami 
Trail — are  bright  rows  of  white  and  pastel 
stucco  houses.  There  is  a  safe  and  secure 
air.  It  looks  like  a  good  place  to  bring  up  the 
kids.  It's  hard  to  believe  that  It's  also  a 
hotbed  of  plots,  counter-plots  and  conspir- 
acy. But  it  is. 

For  the  last  few  months,  a  fragile  peace 
seems  to  have  fallen  over  the  area.  There 
have  been  no  bombings,  murders  or  kidnap- 
pings in  the  Cuban  community.  The  list 
with  Manolo's  name  on  It  would  appear  to 
have  been  put  on  the  shelf.  And  the  state 
and  federal  anti-terrorists  squads  who  keep 
a  close  watch  on  the  community  believe  they 
know  why  It's  so  quiet.  In  off-the-record 
talks,  police  officers  acknowledge  that  Castro 
does  indeed  have  agents  In  Miami.  They  were 
all  working — Manolo  still  Is — to  tackle 
Castro  through  such  International  organiza- 
tions as  the  UN  and  World  Court.  Those  who 
favor  terror  tactics  see  what  might  be  called 
the  "Manolo  faction"  as  a  waste  of  time,  a 
hindrance.  They  want  to  discourage  that  ap- 
proach at  any  price. 
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Eighty  percent  of  the  100  and  more  bomb- 
ings and  killings  In  the  Miami  area  since 
1974  remain  unsolved.  Congressloiuil  bear- 
ings, grand  Juries  and  the  like  have  been 
markedly  ineffective.  However,  when  arrests 
are  made  or  convictions  banded  down,  tbe 
persons  Involved  turn  out  to  be  known  mem- 
bers of  the  community  with  long  records  of 
anti-Castro  activity.  So  the  current  lull  In 
terrorism  has  been  caused,  the  police  believe, 
by  two  factors.  First,  several  exile  leaders 
with  records  of  violence  are  now  awaiting 
trial  on  a  variety  of  terrorist  charges  and 
police  say  their  sympathetic  colleagues  are 
lying  low  so  as  not  to  prejudice  the  cases. 
Second,  and  equally  important,  there  are  in- 
dications that  the  pro-attack  group  Is  con- 
centrating its  efforts  directly  against  Cuba, 
110  miles  away.  Buoyed  by  the  belief  that 
the  oople  are  fed  up  with  Castro's  Africa 
policies,  the  exiles  want  to  mike  the  most 
of  what  could  be  a  passing  opportunity. 

"I  really  would  put  absolutely  nothing 
past  them."  says  one  leader  of  the  state's 
anti-terrorist  squad.  A  Cuban  himself,  he 
adt^s:  "These  people  are  very  Intelligent  and 
quite  fanatical.  They  are  prepared  to  lose 
their  lives,  to  become  martyrs  for  the  only 
cause  that  means  anythmg  to  them." 

Their  record  is  quite  extraordinary.  The 
four  men  now  awaiting  trial  on  charges  of 
violating  American  neutrality  laws — Ar- 
mando Lopez  Estrada.  Pedro  Oil,  Juan  Arce 
and  I?ldoro  Pineiro — were  arrested  after  po- 
lice found  a  weapons  cache  and  three  power- 
boats they  said  were  to  be  used  in  a  naval 
raid  on  Cuba.  Among  weapons  In  the  haul: 
a  20mm  cannon,  a  50-calibre  machine  gun, 
a  30-calibre  machine-gun  and  five  ab-15 
automatic  rifies.  They  have  claimed  that  In 
conducting  raids  on  Cuba  they  were  "pursu- 
ing a  legitimate  goal  of  the  U.S.  government." 
The  prc^e^utor  in  turn  argues  that  the 
United  States  does  not  sanction  private  ar- 
mies. "Fifteen  years  ago.  perhaps,  the  U.S.  did 
give  approval  for  raids."  he  said.  "Now  there 
is  no  authorization  and  this  amounts  to  a 
recruitment  of  a  private  or  secret  army."  It 
is  reflective  of  the  atmosphere  and  mood  of 
Miami,  however,  that  up  to  this  point  the 
legal  system,  as  applied  locally,  has  tended  to 
work  in  favor  of  the  Cubans  and  turn  a  blind 
eye  to  raids  into  the  Caribbean.  Even  now  the 
betting  is  that  the  four  will  eventually  have 
their  case  dismissed  on  some  legal  tech- 
nicality. 

The  naval  expeditions  are  aimed  at  keep- 
ing the  Cuban  authorities  disturbed  and  on 
edge.  A  couple  of  random  examples:  On  Feb- 
ruary 12.  1976.  when  the  Soviet  freighter 
Dzhordano  Bruno  was  sitting  motionless  35 
miles  off  Cuba's  north  coast,  a  small  boat 
raced  up  and  raked  it  with  heavy  machine- 
gun  fire.  The  Soviets  said  no  one  was  injured. 
About  two  months  later,  two  Cuban  fishing 
boats  were  similarly  attacked.  This  time,  one 
fisV-erman  was  killed. 

But  It  is  the  exile  community's  more 
visible  acts  of  terrorism  that  get  the  pub- 
licity. Perhaps  the  most  noted  came  in  Oc- 
tober, 197S.  when  a  Cubana  airliner  was 
rabotsLged  en  route  to  Cuba  from  Barbados. 
Seventy-three  people  were  kUled. 

But  as  the  police  point  out  It's  not  just 
those  who  serve  Castro  but  also  those  who 
op'TO-e  terrorist  actions  In  general  who  fall 
victim  to  the  renegades.  Emlllo  Mlllan.  news 
dire;tor  of  Miami's  most  popular  Spanish- 
language  radio  station,  bad  his  legs  blown 
off  when  he  turned  on  the  Ignition  of  a  car — 
shortly  after  broadcasting  an  editorial  plead- 
ing for  an  end  to  terrorism.  It  happened  two 
years  ago  but  although  several  known  terror- 
ists have  been  questioned  (one  of  them  failed 
a  lie  detector  test)  no  one  has  been  con- 
victed. 

Leaders  of  the  terrorist  bands  are  hard  to 
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IdentUy.  However  a  pediatrician,  Dr.  Orlando 
Bosch,  has  emerged  as  a  major  figure.  He  was 
caught  In  firing  a  bazooka  at  a  Polish  ship 
m  Miami  harbor  in  1968  and  was  sentenced 
to  10  years  In  prison.  lieleased  on  parole  after 
four  years,  he  returned  to  the  movement  and 
Is  now  under  arrest  In  Venezuela  charged 
along  with  three  other  men  In  connection 
with  the  Cubana  airliner  bombing. 

Many  of  the  pro-violence  Cubans  have  con- 
nections with  the  Bay  of  Pigs  Fighters  Asso- 
ciation Assault  Brigade  2506,  formed  by  in- 
vasion veterans.  To  a  man  they  are  fiercely 
antl-Castro. 

In  a  dimly  lit  bar  Just  off  a  Little  Havana 
side  street,  two  of  the  men  who  once  worked 
for  the  CIA  and  conducted  raids  against 
Cuba  talked  into  the  early  morning  hours 
recently  about  their  hopes.  Roberto  Car- 
ballo — a  dramatic,  dashing  Individual  with 
thick  black  wavy  hair,  shirt  opened  to  show 
an  ornate  sliver  cross — said:  "I  don't  believe 
that  the  present  Cuban  regime  can  exist 
without  Fidel.  He  controls  everything.  If  he 
were  gone,  If  he  were  killed,  all  that  he  has 
done  would  crumble.  Have  you  seen  the  pic- 
tures of  him  lately  He  has  a  big  fat  paunch 
now.  And  he  Is  one  of  the  biggest  liars  alive. 
I  waa  at  the  Bay  of  Pigs  Invasion.  I  was  the 
only  member  of  the  brigade  to  escape  after 
we  were  captured.  You  know  there  were  only 
1,260  of  us  landed,  106  were  killed.  Fidel  said 
that  we  killed  only  92  of  his  troops  but  that 
waa  a  He.  We  killed  about  800  of  them.  I  my- 
self saw  them  carrying  the  bodies  away  in 
trucks." 

Urbano  Menendez,  a  big  man  with  a  gentle 
face,  added:  "It  Is  so  easy  to  fight  Fidel  In 
Miami.  All  you  have  to  do  Is  talk  about  It 
and  nothing  else.  But  it  will  be  another 
thing  If  the  real  chance  Is  presented  again 
for  us  to  Invade  the  Island.  We  are  always 
asking  ourselves  how  many  of  the  Cuban  men 
here  would  really  stand  and  fight.  Of  course 
It  depends  on  who  blows  the  horn.  In  the 
end  you  can  only  really  know  for  yourself. 
Many  of  our  people  have  done  very  well  In 
America.  They  are  successful  and  wealthy 
businessmen.  Would  they  give  that  uo  to  go 
back  to  Cuba.  We  can't  turn  back  the  clock. 
Things  have  changed  a  great  deal." 

Indeed.  Things  are  still  changing.  Manolo 
Reyes  put  away  his  gun.  We  were  talking  in 
his  plush  little  office — refrigerated  bar  and 
mirror-fronted  desk— on  the  third  fioor  of 
the  hospital  where  he  works  as  vice-president 
In  charge  of  communications  and  patient 
relations.  A  self-promoter,  he  has  testified 
12  times  In  the  last  eight  years  before  Con- 
gress as  a  "leader  of  the  Cuban  community 
In  exile." 

His  schemes  for  bringing  down  Castro 
through  complex  arguments  and  unlikely 
power  plays  in  Washington  and  New  York 
are  trotted  out  with  over-practised  fiuency. 
It's  not  from  these  dubious  ploys  that  Ma- 
nolo will  ever  hurt  Cuba,  rather  it's  from 
one  of  his  other  pursuits — the  welfare  of 
the  exiled  community.  For  he  has  led  a  drive 
to  persuade  the  patriotic  Cubans  to  take  out 
American  citizenship.  "I  decided  that  as  a 
special  tribute  to  the  United  States  I  would 
convince  my  brothers  to  become  Americans. 
Dow  this  mean  we  are  renouncing  our  roots 
our  country,  our  history?  No.  You  love  and 
always  will  love  the  mother  who  gave  you 
your  body  and  soul,  but  you  also  love  the 
woman  who  helps  you  raise  your  children. 
YOU  cannot  compare  them.  Cuba  is  our 
mother,  America  Is  our  wife." 

In  1976.  when  Manolo  started  his  drive 
30,000  Cuban  exiles  became  Americans.  Last 
year  another  22,000  took  the  oath  of  allegl- 
•nce.  Thla  year  at  least  as  many  are  ex- 
pected to  follow  suit.  The  result  Is  that  for 
the  first  time  since  they  went  into  exile 
the  Cubans  have  become  a  voting  political 
force.  They  are  gathering  clout  In  Congress 
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Their  ballots  can  be  relied  upon  to  elect 
antl-Castro  candidates  who  will,  through 
the  committees  and  caucuses,  fight  against 
any  Washington-Havana  reconcllatlon  and 
recognition. 

It  Is  at  least  partly  as  a  result  of  a  national 
sentiment  against  Cuban  troops  in  Africa 
that  President  Jimmy  Carter  is  now  taking 
the  hardest  line  of  his  own  administration 
to  label  the  islanC  as  a  Soviet  satellite  to- 
tally under  the  Kremlin's  thumb.  In  so 
doing.  Carter  haa  rejected  the  friendship 
overtures  Castro  has  been  making  with  In- 
creasing frequency  this  year.  This  latest  de- 
velopment has  came  as  a  sweet  relief  to 
Little  Havana.  For  the  president  started  his 
regime  with  moves  towards  Cuba.  Diplomats 
were  swapped,  treaties  signed,  agreements 
reached  on  fishing  and  freedom  of  passage. 
Now,  with  the  Impasse  over  Africa,  relations 
again  look  ready  to  slump. 

Last  word  from  Manolo:  "The  Cuban  peo- 
ple are  not  Communists  at  heart.  What  are 
Cuban  boys  doing  fighting  in  Africa?  Cuba 
is  famous  for  rum,  the  conga  and  maracas. 
We  are  not  warriors."  • 
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legislative  process  has  been  significant, 
and  I  welcome  the  opportunity  to  share 
this  information  with  my  colleagues.* 


THE  COURT  REPORTER'S  CONTRI- 
BUTION 


HON.  JIM  SANTINI 

or    NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  SANTINI.  Mr.  Speaker,  recently  it 
was  my  privilege  to  address  the  33d  an- 
nual convention  of  the  U.S.  Court  Re- 
porters Association  which  represents 
those  stalwart  men  and  women,  the 
silent  people,  who  are  the  official  court 
reporters  in  the  U.S.  district  courts.  I 
believe  it  is  appropriate  to  share  with 
this  distinguished  body  some  of  what  I 
have  learned  about  this  very  profes- 
sional organization. 

Its  officers  and  legislative  represent- 
atives are  hard-working  court  reporters 
who  are  proud  of  their  profession,  and 
equally  proud  to  be  an  integral,  vital 
part  of  the  Federal  judicial  system.  By 
means  of  continuing  education  pro- 
grams, the  association  constantly  seeks 
to  have  the  already  substantial  skills  of 
Federal  court  reporters  upgraded,  so 
that  the  transcripts  which  they  produce 
will  accurately  reflect  the  torrents  of 
words  which  daily  flood  the  trial  arena. 

The  association  has  cooperated  with 
the  Judicial  Conference  and  the  Admin- 
istrative Office  of  the  U.S.  Courts  in  es- 
tablishing high  standards  of  qualifica- 
tion for  the  appointment  of  reporters 
in  the  district  courts. 

Their  legislative  representatives  with 
whom  I  have  consulted  on  S.  1613,  the 
Magistrates  Act  of  1978,  are  sincere, 
dedicated,  knowledgeable  men,  possess- 
ing a  firm  resolve  that  the  district 
courts  and  affiliated  courts,  such  as  the 
magistrate  courts,  must  have  only  the 
best  court  reporting  services  in  order 
that  all  litigants,  rich  and  poor,  will  be 
afforded  equal  protection  under  the  law. 

The  diligence  and  determination  with 
which  this  very  small  organization  bat- 
tles against  impossible  odds  truly  exem- 
plifies the  American  spirit  that  what  can 
be  done  will  be  done.  Their  contribu- 
tion to  the  judicial  system  through  the 


PROBLEMS   WITH  AUTOMATIC   IN- 
CREASES  IN   MINIMUM   WAGE 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  aEPRESENTATIVES 
Wednesday,  October  4,  1978 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  dur- 
ing the  consideration  of  H.R.  3744,  the 
minimum  wage  bill,  in  September  1977, 
I  at  that  time,  expressed  my  sincere  con- 
cern over  the  automatic  increases  in  the 
minimum  wage  and  the  possible  effect  of 
these  increases  on  the  Nation's  economy 
and  inflation. 

As  you  will  recall,  I  had  prepared  an 
amendment  which  I  intended  to  offer, 
had  the  indexing  provision  of  H.R.  3744 
been  accepted  by  the  House.  My  amend- 
ment would  have  mandated  continued 
congressional  oversight  of  future  in- 
creases in  the  miniijium  wage.  It  would 
have  insured  that  the  Congress  had  the 
opportunity  to  study  the  Nation's  eco- 
nomic picture  before  an  increase  in  the 
minimum  wage  took  place.  However, 
since  the  House  took  action  striking  the 
indexing  provision  from  the  bill  and  the 
lack  of  support  from  my  colleagues  for 
my  amendment,  I  did  not  offer  my 
amendment. 

I  felt  then  as  I  still  do,  that  it  is  the 
responsibility  of  Congress  to  insure  that 
we  do  not  contribute  to  the  inflationary 
spiral  by  permitting  automatic  increases 
to  become  effective  when  the  economy 
cannot  handle  such  increases.  My  amend- 
ment, among  other  things,  would  have 
given  the  Congress  a  30 -day  period  in 
which  to  consider  a  resolution  of  disap- 
proval of  increases  in  the  minimum  wage, 
which  if  passed  bv  either  legislative  body 
would  have  precluded  the  increase  in  the 
minimum  wage. 

It  is  my  understanding  that  earlier  this 
year.  Federal  Reserve  Board  Chairman, 
William  Miller,  stated  to  the  Joint  Eco- 
nomic Committee: 

The  minimum  wage  has  been  inflationary. 
The  Increase  at  the  beginning  of  this  year 
was  quite  large  percentage-wise  and  imme- 
diately showed  up  in  a  number  of  sectors — 
the  Service  sector  particularly — In  the  econ- 
omy and  contributed  to  our  inflation.  I 
would  personally  welcome  anyway  possible 
to  defer  or  change  what  Is  going  to  happen 
next  January  1  to  put  it  off  for  a  couple  of 
years  or  something  so  that  we  do  not  have 
another  burst  of  Inflationary  Impact  running 
through  a  sector  of  tha  economy. 

It  is  my  understanding  from  the  Joint 
Economic  Committee  that  it  has  been 
estimated  that  increases  in  the  minimum 
wage  have  added  approximately  1  per- 
cent to  the  rate  of  initiation. 

I  certainly  do  not  deny  that  people 
who  are  existing  on  the  minimum  wage 
do  not  deserve  a  realiBtic  wage;  however, 
it  may  well  be  that  the  growth  in  infla- 
tion is  hitting  the  people  who  need  the 
help  the  most  by  robbing  them  of  their 
increases. 
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It  appears  that  the  very  thing  I  feared 
the  most  during  our  consideration  of  Uie 
minimum  wage  bill  has  occurred — these 
automatic  increases  are  hurting  this 
Nation's  economy.  This  should  be  a  l*»s- 
son  to  the  Congress  hat  we  must  not 
shirk  our  responsibility  to  the  American 
people  by  refusing  to  deal  with  difficult 
emotional  legislation  such  as  minimum 
wage  increases  on  a  yearly  basis.* 


REMARKS      OF      THE      PRESIDENT 
AWARDING  CONGRESSIONAL 

SPACE      MEDAL      OF      HONOR 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  4,  1978 
•  Mr.  TEAGUE.  Mr.  Speaker,  the  Pres- 
ident of  the  United  States,  recentlv  hon- 
ored six  American  astronauts  with  the 
Congressional  Space  Medal  of  Honor 
for  exceptionally  meritorious  efforts  and 
contributions  to  the  welfare  of  the  Na- 
tion and  of  mankind.  These  men  have  led 
the  way  in  opening  the  frontiers  of  space 
to  mankind.  For  the  benefit  of  my  col- 
leagues, I  am  including  in  the  Record  the 
text  of  the  President's  remarks  at  the 
Congressional  Space  Medal  of  Honor 
ceremony  at  Kennedy  Space  Center  on 
October  1,1978. 

Thank  you  very  much. 

Governor  Askew,  Senator  Chiles,  Senator 
Stone.  Senator  Stevenson,  who  is  the  Chair- 
man of  the  Subcommittee  on  Energy  and 
Technology,  Congressman  Tiger  Teague — 
who  is  the  retiring  Chairman  of  the  Com- 
mittee on  Science  and  Technology,  and  who 
has  done  so  much  to  bring  our  space  pro- 
gram to  our  nation  and  who  wrote  the  leg- 
islation establishing  the  Space  Medal  of 
Honor —  ( Applause )  — Con  gressman  F^iqua, 
Congressman  Gibbons,  Congresswoman 
Boggs,  ladles  and  gentlemen;  many  of  you 
who  have  helped  In  past  years  to  make  the 
achievements  commemorated  this  afternoon 
possible:  this  Is  one  of  the  most  exciting 
events  of  my  life. 

For  a  number  of  weeks  since  I  planned  to 
come  here,  I  have  been  thrilled  at  the 
prospect  of  meeting  these  famous  men  on  my 
right  who  have  done  so  much  to  inspire  all 
those  who  love  our  country  and  who  have 
confidence  In  the  future  of  human  beings. 

A  few  minutes  ago,  we  watcheri  a  simu- 
lated takeoff  and  flight  of  Apollo  XI.  And  my 
palms  are  still  sweating  with  excitement  and 
nervousness  and  I  might  say  that  I  was  not 
the  only  one.  The  astronauts'  palms  were 
sweating  even  more  than  mine.  (Laughter.) 

I  believe  It  Is  accurate  to  say  that  we  are 
here  today  to  recognize  and  honor  six 
American  Pioneers  of  the  farthest  and  high- 
est of  all  frontiers,  the  frontier  of  space.  We 
honor  them  for  Individual  human  qualities, 
dedication,  skill,  extraordinary  courage.  But 
we  do  more  than  that.  What  those  men 
have  done  Is  the  most  visible  part  of  a  vast 
and  continuing  collective  accomplishment  of 
many  people. 

Tens  of  thousands  of  Americans,  many  of 
you  Including  scientists,  engineers,  admin- 
istrators, skilled  workers,  others,  have  con- 
tributed directly  to  the  success  of  the  Ameri- 
can space  enterprise.  They  in  turn  have  had 
the  support  of  an  entire  nation  and  the  good 
wishes  of  an  entire  planet. 

The  glory  that  belongs  to  the  six  recipients 
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this  afternoon  of  the  Space  Medal  of  Honor 
belongs  equally  to  those  who  helped  them, 
and  In  a  real  sense,  to  all  humanity  who 
prayed  for  them  and  who  supported  them. 

This  does  not  diminish  the  glory  of  these 
American  heroes.  It  enlarges  their  glory.  It 
is  fitting  that  these  ceremonies  take  place 
today  on  the  twentieth  anniversary  of  the 
founding  of  the  National  Aeronautics  and 
Space  Administration.  And  It  Is,  of  course, 
fitting  that  they  take  place  here  where  the 
ships  that  took  men  to  the  moon  were 
launched  and  where  we  will  take  our  next 
great  step  Into  space  with  the  first  filght  of 
the  space  shuttle,  which  I  sincerely  hope  will 
be  before  my  next  birthday.  (Applause) 

I  have  every  assurance  from  those  Involved 
that  there  will  be  no  slippage  in  the  present 
schedule  as  It  now  stands.  (Applause)  The 
age  of  space,  as  Dr.  Prosch  said,  can  now 
be  characterized  as  having  reached  the 
threshold  of  its  maturity.  It  began  21  years 
ago  this  week  with  the  launching  of  Sput- 
nik I.  That  remarkable  achievement  gal- 
vanized our  own  space  efforts.  We  have  met 
the  challenge  fully,  and  Indeed,  we  have  gone 
far  beyond  that  challenge.  And  as  Americans, 
we  are  proud  of  these  achievements  and  glad 
of  the  benefits  that  have  been  brought  to 
our  Nation  and.  Indeed,  to  the  entire  world. 

We  speak  often  of  progress.  But  there  is 
nothing  in  scientific  and  technological  ex- 
perience to  compare  with  the  enormous  leaps 
we  have  made  In  the  brief  span  of  the  two 
decades  of  the  space  age. 

We  have  performed  what  any  generation 
would  have  considered  miracles.  We  have 
taken  the  stuff  of  fantasy  and  dreams  and  we 
have  turned  it  into  accomplishment  and 
reality. 

The  dreams  of  a  few  visionaries  have  be- 
come a  part  of  the  every -day  life  of  hundreds 
of  millions  of  people.  Consider  what  we  have 
done  in  Just  one  quarter  of  a  human  life- 
time. We  have  put  men  in  orbit  around  the 
earth  and  around  the  moon.  We  have  put 
machines  in  orbit  around  the  earth,  the 
moon,  the  sun,  and  the  planet  Mars.  We  have 
learned  to  maneuver  in  space,  to  dock  ships 
together  in  space  and  even  to  walk  in  space. 

On  board  Sky  Lab  we  have  learned  to  live 
and  work  in  a  weightless  environment  for 
many  weeks  at  a  time.  We  have  begun  the 
exploration  of  the  inner  planets  and  the 
outer  planets. 

Two  American  Vikings  have  been  sending 
back  valuable  scientific  data  from  the  sur- 
face of  Mars  for  more  than  two  years. 

Pioneer  X  has  passed  Jupiter  and  is  on  its 
way  to  Interstellar  space.  It  will  be  the  first 
tangible  product  of  human  hands  to  leave 
the  solar  system.  Its  flight  time  may  turn 
out  to  be  longer  than  the  life  of  civilization 
that  launched  it.  Of  course.  Its  destination 
is  unknown.  But  like  the  entire  effort  of 
space  exploration.  It  Is  a  striking  symbol  of 
human  curiosity,  human  Ingenuity  and  the 
very  human  desire  to  communicate  with 
others. 

Of  course,  the  greatest  event  of  aU,  we 
went  to  the  surface  of  the  moon,  not  once, 
but  six  times.  And  each  time,  the  astronauts 
returned  safely  to  their  home  planet.  Earth, 
and  to  their  home  country,  the  United  States 
of  America.  (Applause) 

In  the  years  since  a  man  took  that  one 
small  step,  the  giant  leap  it  represented  has 
almost  come  to  be  taken  for  granted.  Yet, 
at  the  outset,  many  doubted  It  could  be  done 
at  all.  And  many  more  doubted  It  could  be 
done  In  so  short  a  time.  But  it  was  done. 
And  It  was  done  magnificently. 

The  goal  was  met.  This  great  space  center 
is  deservedly  named  for  the  man  who  sum- 
moned his  fellow  citizens  to  an  extraordinary 
adventure.  President  John  F.  Kennedy. 
(Applause) 

We  went  to  the  moon.  In  part,  as  a  matter 
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of  national  pride.  But  when  we  got  there, 
we  discovered  something  very  Interesting. 
Through  the  eyes  ..nd  the  cameras  of  the 
astronauus,  we  looked  back  at  the  earth, 
above  the  strange  horizon  of  the  moon  In  a 
pitch  black  sky.  we  saw  our  own  world  as  a 
single  delicate  glo'oe  of  swirling  blue  and 
white,  green,  brown,  from  the  perspective  of 
space;  our  planet  has  no  national  boundaries. 

It  is  very  beautiful,  but  it  is  also  very 
fragile.  It  Is  the  special  responslbUity  of  the 
human  race  to  preserve  It.  Of  aU  the  things 
we  have  learned  from  our  explorations  of 
space,  none  has  been  more  important  than 
this  perception  of  the  essential  unity  of  our 
world. 

I  learned  this  morning  that  while  I  was 
at  Camp  David  with  President  Sadat  and 
Prime  Minister  Begin,  that  scientists  at  Cal 
Tech  discovered  a  new  tnin<  planet  whose 
orbit  comes  between  that  of  earth  and  that 
of  Mercury.  The  new  mini  planet  has  Just 
been  named  Ra  Shalom,  Ra  being  the  Egyp- 
tian Sun  God.  and  as  you  know,  Shalom 
being  the  word  for  peace. 

This  I  think  vividly  demonstrates  that  we 
on  earth  have  a  responsibility  to  unify  the 
people  of  the  world  in  peace  and  harmony 
and  preserve  the  lives  of  those  that  were 
observed  so  distantly  by  the  astronauts  from 
the  moon. 

Space  has  brought  us  a  great  deal  of  hu- 
man knowledge  and  also  a  great  deal  of 
technical  knowledge.  It  may  also  have 
brought  \is  a  measure  of  wisdom.  Today  we 
celebrate  the  accomplishments  of  the  past. 
In  the  spirit  of  the  men  we  honor;  we  also 
look  toward  the  future,  a  future  that  Is  as 
exciting  as  anything  that  has  gone  on  before. 

The  first  great  era  of  the  space  age  is  over. 
The  second  is  about  to  begin.  It  will  come 
into  Its  own  with  the  new  space  shuttle,  the 
heart  of  our  new  space  transportation  system 
when  it  becomes  operational. 

With  its  ability  to  lift  a  payload  of  up  to 
32  tons  into  orbit  on  mission  after  mission, 
the  shuttle  will  give  us  a  regular  frequent 
and  economical  access  to  space.  Like  the  sea, 
the  land  and  the  air.  the  space  will  become 
an  environment  in  which  human  beings  can 
live  and  work  for  the  welfare  of  their  own 
species. 

Paradoxically,  the  most  exciting  thing 
about  the  space  shuttle  is  that  It  will  make 
our  use  of  space  in  the  future  routine  and 
perhaps  not  very  exciting. 

The  first  generation  of  space  activities  was 
driven  in  large  part  by  a  single  exciting 
transcendent  goal,  the  quest  for  the  moon. 
In  the  second  generation,  thanlts  to  the 
versatility  of  the  shuttle,  our  activities  in 
space  will  be  enormotisly  varied. 

We  have  invested  so  far  some  $100  billion 
over  the  history  of  our  American  space  pro- 
grams. It  Is  now  time  for  us  to  capitalise 
on  that  major  Investment  even  more.  We 
have  already  reaped  many  practical  benefits 
from  space.  Over  the  next  generation,  these 
benefits  will  Increase  geometrically. 

Communication  sa^xlUtes  have  already 
made  global  communications  Instantaneovts, 
reliable,  cheap.  They  have  brought  remote 
areas  of  the  earth  out  of  their  Isolation.  We 
will  continue  to  develop  them. 

Weather  satellites  have  already  saved  bil- 
lions of  dollars,  thousands  of  lives  through 
early  warnings  of  hurricanes  and  floods.  We 
will  continue  to  develop  them.  We  have 
greatly  strengthened  our  nationtil  security 
through  defen-e  space  applications.  We  will 
continue  to  develop  these  capabilities. 

Photo  reconnaissance  satellites  have  be- 
come an  Important  stabilizing  factor  in  world 
affairs  in  the  monitoring  of  arms  control 
agreements.  They  make  an  Immense  contri- 
bution to  the  fecurlty  of  all  nations.  We 
shall  continue  to  develop  them. 

Earth  resources  satellites  have  already 
proved  their  value  to  many  countries  through 
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remote  sensing.  They  tell  us  about  every- 
thing from  the  location  of  mineral  and 
energy  depoelts  to  the  condition  of  our  crops, 
from  the  motion  of  Icebergs  to  the  health  of 
the  oceans. 

We  win  continue  to  develop  and  to  use 
these  satellites  for  the  benefit  of  all  people 
of  the  world. 

Aboard  the  shuttle  on  many  of  Its  missions 
will  be  the  European-built  laboratory,  the 
space  lab.  Scientists  of  many  nations  will 
use  the  space  lab  to  do  research  in  all 
branches  of  science  and  engineering.  No  one 
can  say  where  this  research  will  lead,  but 
carefully  selected  experiments  could  yield 
direct  benefits  In  the  coming  decades. 

I  am  often  asked  about  space  factories, 
solar  power  satellites  and  such  other  large- 
scale  engineering  projects  in  space  In  my 
Judgment,  It  is  too  early  to  commit  the  Na- 
tion to  such  projects.  But  we  will  continue 
the  evolving  development  of  our  technology, 
taking  intermediate  steps  that  will  keep  open 
possibilities  for  the  future. 

During  the  period  of  the  Saturn-Apollo 
missions,  we  were  pilgrims  in  space,  ranging 
far  from  home  In  search  of  knowledge.  Now 
we  will  become  sbephards  tending  our  tech- 
nological flocks,  but  like  the  shepherds  of 
old,  we  will  keep  our  eyes  fixed  on  the 
heavens. 

We  are  committed  to  tne  practical  use  of 
space.  But  we  are  equally  committed  to  the 
scientific  exploration  of  the  solar  system  and 
the  universe. 

In  the  1980s,  the  1990s,  we  will  continue 
the  direct  reconnaissance  of  the  solar  sys- 
tem. Through  the  eyes  of  our  remote  cam- 
eras, we  will  see  Mars  and  Venus,  Jupiter 
and  its  moons,  Saturn  with  its  moons  and 
rings,  and  comets  and  asteroids. 

The  study  of  other  planets,  their  climate, 
geology,  geophysics,  perhaps  their  biology, 
will  Increase  our  understanding  of  our  own 
planet.  We  will  seek  to  learn  more  about  the 
sun. 

Many  missions  will  aim  at  this  goal  in  the 
years  to  come.  In  one  of  them,  an  Instru- 
mental probe  will  Journey  far  above  the 
plane  of  the  solar  system  to  look  down  at 
the  never  before  seen  polar  regions  of  the 
sun. 

And  finally,  we  will  look  out  from  earth's 
orbit  to  the  very  end  of  the  universe,  no- 
tably by  means  of  the  space  telescope. 

In  its  orbit  300  miles  above  the  earths 
surface,  the  space  telescope  will  at  last  let 
us  see  a  universe  without  Interference  from 
the  earth's  orbit-obscuring  atmosphere. 

It  will  be  the  centerpiece  of  astronomy  for 
the  decade  beginning  in  the  mid-elghtles. 
Its  contributions  may  dwarf  all  but  the  most 
fundamental  discoveries  of  the  past,  leading 
to  a  quantum  growth  In  our  understanding 
of  the  basic  nature  of  time,  matter  and 
energy. 

In  the  coming  generation,  the  scope  and 
the  range  of  our  space  activities  will  reflect 
the  range  of  our  requirements  and  interests 
as  a  vigorous,  responsible  and  free  society 

Those  activities  will  be  measured  against 
all  the  needs  of  our  country.  We  will  be  en- 
couraging other  countries  to  participate  both 
in  the  work  and  in  its  benefits.  But  we  will 
not  give  up  the  leadership  of  the  United 
States  in  space.  (Applause) 

And  finally,  let  me  say,  in  the  last  anal- 
ysis, the  challenge  of  space  takes  us  very 
close  to  the  heart  of  things.  It  brings  us  face 
to  face  with  the  mysteries  of  creation,  of 
matter,  of  energy,  of  life  itself.  The  men  we 
honor  today  met  that  challenge  and  they  are 
equal  to  It.  Our  Nation  met  that  challenge 
and  was  equal  to  It.  And  in  the  final  two 
decades  of  the  twentieth  century,  America 
will  reach  out  once  more  to  the  beauty  and 
to  the  mystery  of  space,  and  once  again, 
America,  you  and  I,  will  be  equal  to  that 
great  task.  Thank  you  very  much.  (Applause) 
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HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  BLOUIN.  Mr.  Speaker,  within  the 
next  few  days  lliis  Chamber  will  begin 
consideration  of  the  proposed  Cabinet 
level  Department  of  Education.  Only  last 
week,  the  other  body  passed  this  measure 
(S.  991)  by  a  comfortable  margin  and  I 
am  hopeful  that  the  House  will  follow 
suit.  Mr.  Speaker,  I  do  want  to  bring  to 
the  attention  of  this  body,  the  fact  that 
an  amendment  was  accepted  on  the  Sen- 
ate floor  which  removed  from  the  bill,  the 
transfer  of  the  education  programs  for 
American  Indians  administered  by  the 
Bureau  of  Indian  Affairs.  The  acceptance 
of  this  amendment  conforms  S.  991  in 
this  regard,  to  the  language  of  the  bill 
which  will  be  before  the  House. 

Mr.  Speaker,  I  have  spoken  out  against 
inclusion  of  these  programs  several 
times — at  subcommittee  and  committee 
levels  during  the  consideration  of  H.R. 
13778.  Although,  I  have  cosponsored  both 
of  these  measures  and  strongly  support 
the  creation  of  a  new  Department  of 
Education,  My  reservations  about  any 
transfer  of  Indian  education  programs 
remain  equally  strong — as  evidenced  by 
my  remarks  in  the  June  29  Congres- 
sional Record. 

Fortunately,  the  voices  of  those  of  us 
who  feel  that  a  transfer  of  BIA  pro- 
grams to  the  new  department  would  be 
a  mistake  have  not  gone  unheard.  The 
House  Subcommittee  on  Legislation  and 
National  Security  removed  the  BIA  pro- 
grams from  consideration  of  a  new  De- 
partment. Additionally,  the  full  Govern- 
ment Operation*  Committee  has  twice 
rejected  attempts  at  reinclusion.  Now, 
the  Senate  has  confirmed  the  convic- 
tions of  myself  and  my  fellow  Members 
by  their  similar  action. 

In  view  of  the  fact  the  bill  will  be  be- 
fore this  body  in  the  next  few  days,  I 
thought  it  wouia  be  beneficial  for  the 
Members  of  the  House  to  be  aware  of 
tliose  arguments  that  both  the  House 
Government  Operations  Committee  and 
now  the  other  body,  found  persuasive  in 
removing  the  Bureau  of  Indian  Affairs 
education  programs.  Only  through  care- 
ful examination  can  the  complexity  of 
the  issue  be  made  simple.  Only  by  under- 
standing these  itsues  can  the  member- 
ship understand  why  over  90  percent  of 
the  Indian  people  oppose  this  transfer. 

The  Bureau  of  Indian  Affairs,  an  en- 
tirely unique  Federal  agency,  currently 
operates  over  200  schools,  which  are 
equally  unique  In  our  Nation's  educa- 
tional experience.  The  Bureau  has  only 
one  constituent  group — Indians.  Fur- 
thermore, this  Indian  clientele  is  the 
only  group  in  the  United  States  to  have 
a  legal,  and  nearly  contractual,  relation- 
ship with  the  United  States  which  re- 
quires the  provision  of  services.  This  duty 
on  the  part  of  the  Federal  Government 
is  often  summed  up  by  the  term,  "trust 
responsibility".  While  catch  phrases  are 
often  well  and  good,  in  this  instance,  sim- 


ple phrases  grafted  onto  proposed  meas- 
ures are  woefully  inadequate.  The  "trust 
responsibility"  is  a  living,  growing  con- 
cept, almost  a  "gut  level"  thing,  which 
is  understood  by  Indians  and  those  who 
work  with  them,  yet  very  difficult  to  ade- 
quately formSize  in  writing.  The  Bureau 
is  the  only  Federal  agency  which  has  had 
experience  in  working  with,  protecting, 
and  advocating  for  this  trust  responsi- 
bility over  the  past  100  years.  While  there 
have  been  problems  with  BIA  perform- 
ance in  education  matters.  HEW,  and 
specifically  the  Office  of  Education,  does 
not  imderstand  the  trust  responsibility 
or  the  advocacy  role.  Nothing  in  any  pro- 
posal relating  to  Indians  in  a  new  De- 
partment, which  win  be  a  collection  of 
varying  interests  and  doctrines  has  given 
any  indication  that  services  would  be 
protected  or  improved. 

BIA  schools  are  unique  by  virtue  of 
their  very  existence.  Those  that  exist  on 
reservations  are  usually  isolated,  or 
require  special  facilities  to  enable  Indian 
students  to  attend  (dormitories) .  Those 
off-reservation  serve  a  special  population 
of  kids  (that  is,  social  force  outs).  I 
know  from  personal  experience  that  this 
system,  one  of  the  largest  in  the  Nation, 
exists  under  social,  cultural,  and  physical 
conditions  unlike  any  other  American 
school  system  today.  I  am  convinced 
that  the  uniqueness  of  these  schools  war- 
rants, at  the  very  least,  careful  consid- 
eration of  their  proposed  transfer,  not 
the  hasty,  "worry  about  problems  tomor- 
row" approach  that  has  been  rejected  by 
the  House  Government  Operations  Com- 
mittee, and  by  the  Senate. 

As  has  been  pointed  out  time  and 
again,  Indian  education,  at  the  reserva- 
tion level,  is  a  service  inextricably  inter- 
twined with  others.  The  school  principal 
is  an  educator,  postmaster,  and  expert 
on  all  BIA  programs  (such  as  social  serv- 
ices, land  management,  road  mainte- 
nance, water  questions,  and  so  forth) .  He 
acts  as  the  local  advocate  in  area  office 
matters.  He  takes  complaints  on  all  BIA 
questions  to  the  proper  authorities  and 
he  gets  results,  largely  because  he  is  part 
of  the  BIA  system.  All  of  this  would  be 
severed  if  BIA  education  were  removed. 

Of  course,  the  support  services  situa- 
tion is  not  all  one  wfiy.  BIA  schools  exist 
in  a  partnership  with  other  BIA  divi- 
sions. The  Maintenance  Division  pro- 
vides maintenance  for  all  other  BIA  divi- 
sions including  the  schools.  The  same 
goes  for  social  services  and  others.  The 
provision  of  these  vital  services  would 
be  irreparably  disrupted  if  a  transfer 
were  attempted.  Tlie  suggestion  that 
these  support  services  be  transferred 
over  is  unrealistic,  since  tliese  compo- 
nents also  provide  services  for  other 
equally  vital  BIA  program  areas.  The 
duplication  of  such  support  components 
would  greatly  increase  expense  and  con- 
fusion, and  in  this  day  of  cost  cutting, 
such  duplication  is  untenable. 

The  foregoing  are  some  of  the  reasons 
for  the  exclusion  of  the  Bureau  educa- 
tion programs.  Other  reasons  have  been 
uncovered  in  the  past  2  years  of  study  of 
Indian  education,  conducted  by  the 
House  Committee  on  Education  and 
Labor.  With  the  overwhelming  weight  of 
the  evidence  so  obviously  against  such  a 
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transfer,  the  question  should  never  have 
been  in  doubt.  However,  the  lure  of  the 
numbers  of  education  personnel,  which 
the  BIA  would  contribute  to  the  new 
Department,  and  the  frustrations  which 
some  Members  have  felt  in  dealing  with 
the  BIA,  have  combined  to  make  this 
transfer  controversial.  The  fact  that  the 
House  Government  Operations  Commit- 
tee and  Senate  rejected  the  transfer  has 
demonstrated  the  ability  of  Congress  to 
reason  through  a  complex  problem.  The 
action  by  both  Chambers  to  include  titles 
in  the  elementary  and  secondary  educa- 
tion reauthorization  bills  (H.R.  15  and  S. 
1753)  which  substantially  reorganize  and 
redirect  the  Bureau  of  Indian  Affairs 
Education  Division,  has  additionally 
demonstrated  that  the  Congress  can 
address  serious  problems  in  other  than 
a  simplistic  fashion.  Both  actions  have, 
I  think,  shown  the  Indian  community 
the  depth  of  congressional  concern  over, 
and  commitment  to,  the  plight  of  the 
Indian  student.  I  am  sure  that,  should 
they  be  called  on  to  do  so,  the  Members 
of  the  House  will  ratify  the  actions  of  its 
Government  Operations  Committee  and 
its  companion  body.  No  other  action 
could  do  more  to  foster  the  faith  of  our 
Indian  citizens  in  our  system  of  govern- 
ment.* 


RACKETEERING  IN  THE  SALE  AND 
DISTRIBUTION  OP  CIGARETTES 


HON.  JOHN  M.  MURPHY 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  3,  1978 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  commend  my  colleagues  in  the 
House  for  their  swift  consideration  and 
approval  of  H.R.  8853  which  is  similar  in 
substance  to  my  own  bill  H.R.  1031.  This 
measure  seeks  to  create  a  Federal  crim- 
inal statutory  framework  to  assist  Fed- 
eral and  State  authorities  in  combating 
interstate  traffic  and  racketeering  in 
bootleg  cigarettes.  I  authored  a  similar, 
and  somewhat  more  restrictive  version  of 
the  legislation,  due  in  large  part  to  the 
great  magnitude  of  the  problem  in  my 
own  State  of  New  York. 

This  is  indeed  a  rather  unique  legisla- 
tive problem,  in  that  ^here  are  no  cur- 
rently existing  statutes  on  the  Federal 
books  which  directly  relate  to  interstate 
shipment  of  cigaretts,  except  for  one 
which  regulates  mail-order  distribution. 
Yet  the  problem  is  most  definitely  one  of 
interstate  commerce,  and  one  which  pro- 
vides a  most  lucrative  source  of  income 
for  the  organized  crime  figures  who  have 
capitalized  on  the  lack  of  Federal  juris- 
diction. To  illustrate  the  scope  of  the 
money  being  channeled  into  organized 
crime,  I  would  point  out  that  my  own 
State  of  New  York  estimates  the  loss  in 
cigarette  tax  revenues  in  1976  to  be  $72.3 
million— followed  by  a  $43  million  loss 
in  Texas,  $35  million  each  in  Florida  and 
Pennsylvania— for  a  total  of  $337  million 
lost  in  tax  revenues,  mostly  to  organized 
crime. 


EXTENSIONS  OF  REMARKS 

The  legislative  approach  presented  in 
the  bill  passed  yesterday  is  reasonable; 
it  fills  a  long-vacant  void  in  the  Federal 
criminal  code;  and  it  deserves  the  total 
support  of  the  Congress  in  its  immediate 
enactment  and  clearance  for  the  Presi- 
dent's signature.* 


SOVIET    MANIA    FOR    CONQUEST 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  features  of  the  Palos  HUls  Citizen 
publication,  serving  a  number  of  com- 
munities in  southwest  Cook  County,  ni., 
is  a  column  by  a  local  civic  leader,  Mr 
Earl  Potter. 

In  his  column  of  September  28.  Mr. 
Potter  discusses  the  long-term  foreign 
policy  problems  created  by  the  Soviet 
Union  which  we  must  face  up  to  in  a 
realistic  fashion.  I  wish  to  insert  his 
column  at  this  point: 

Palos  Hills  Today 
(By  Earl  Potter) 

The  examples  of  the  Baltic  Nations,  East- 
ern Europe.  China.  Cuba,  Viet  Nam,  Laos, 
Cambodia,  Ethiopia,  Angola,  and  Mozam- 
bique has  taught  neither  the  leaders  nor  the 
people  of  our  nation  the  lesson  that  we  must 
learn  if  we  are  not  to  be  annihilated  within 
a  decade !  That  lesson  is  that  the  communist 
insanity  is  indeed  a  malignant  and  over- 
whelming threat  to  our  nation  and,  Indeed, 
to  our  individual  lives.  A  large  percentage 
of  our  own  population  has  fallen  victim  to 
a  madness  that  clouds  their  minds  and 
causes  them  to  misread  the  terrifying  hand- 
writing on  the  wall— the  handwriting  that 
says  "we  will  bury  you." 

In  their  madness,  they  refuse  to  recognize 
that  the  Soviet  Union  is  the  instrument  of 
this  homicidal  mania  that  is  dedicated  to  the 
absolute  conquest  of  the  entire  world,  es- 
pecially the  United  States,  and  that  if  this 
belligerent  onslaught  succeeds,  the  changes 
it  will  bring  to  the  lives  of  free  men  are 
indescribably  horrible! 

A  study  of  what  happened  in  each  of  the 
nations  above  once  they  were  forced  into 
the  Marxist  gamebag  is  imperative  if  you 
are  to  understand  what  fate  awaits  you  when 
Old  Glory  is  struck  to  be  replaced  by  the 
hammer  and  sickle.  First,  the  conquerors 
will  select  from  our  own  red  quislings  the 
most  ruthless  and  compliant  individuals  to 
run  the  show  for  them.  Their  orders  and 
rules  will  be  backed  up  by  the  guns  and 
bayonets  of  red  troops  from  the  USSR,  plus 
the  domestic  "people  army"  of  American 
traitors  whose  twisted  minds  will  support 
the  red  tyrants.  Soon  every  person  who 
the  reds  suspect  will  be  rounded  up  for  ques- 
tioning and  "people  trials,"  most  to  be  shot 
on  the  spot,  the  remainder  to  be  sent  to  slave 
camps. 

This  number,  based  on  the  examples  cited. 
will  be  anywhere  from  2  to  15  percent  of  our 
total  population,  which  would  be  from  four 
million  to  33  million  of  us.  Those  who 
avoided  such  fate  would  be  r-duced  to  a 
state  of  helpless  terror  by  what  was  hap- 
pening around  them — anybody  who  pro- 
tested any  action  of  the  new  tyrants  would 
disappear  without  trial,  and  protest  march- 
ers would  be  wiped  out  by  machine  gun  fire. 
The  economy  would  be  a  shambles — all 
businesses  would  be  seized  by  the  new  red 
government,  all  shops  and  stores  confiscated, 
and  production  of  everything  from  food  to 
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fuel  would  cease  until  the  reds  managed  to 
reorganize  the  economy  along  communist 
lines. 

The  middle  class  would  suffer  the  most — 
their  livelihood  gone,  their  homes  seized  or 
destroyed  by  howUng  mobs  of  welfare 
clients,  those  not  alresuly  rounded  up  by 
the  "peoples  militia"  would  find  themselves 
in  a  nightmare  beyond  their  their  ima^na- 
tion.  The  churches  would  be  destroyed  or 
turned  into  warehouses  and  all  of  our  Ideas 
of  human  dignity  and  freedom  would  be 
wiped  out  forever. 

The  above  described  is  not  fantasy — It  has 
h^pened  over  and  over  again,  and  there  are 
witnesses  aplenty  who  were  there  and  who 
have  descrilied  it  to  all  who  would  listen! 
The  most  eloquent  of  all  such  witnesses. 
Alexander  Solzhenltsyn,  has  repeatedly  tried 
to  warn  us  of  what  is  coming  if  we  dcn't  wake 
up,  but  we  close  our  ears  to  him.  All  of  our 
retired  military  leaders  have  also  tried  to  teU 
us  that  we  are  losing  the  race  for  military 
superiority  against  the  reds,  but  our  lunatic 
"lilserals"  who  control  our  media  play  down 
such  vital  information.  As  a  result,  we  vote 
the  addle-pated  people  who  have  led  us  into 
this  peril  back  into  office  time  and  again. 

Remember  that  all  of  the  troubles  vexing 
you  today — inflation,  taxes.  Immorality, 
crime,  etc.  wUl  be  as  nothing  compared  to 
what  tomorrow  is  certain  to  bring  if  we  don't 
come  to  our  sense  mighty  quick.  As  some  wise 
man  of  antiquity  once  said,  "none  are  so 
blind  as  those  who  wiU  not  see."  Our  Ube  are 
certainly  in  that  category,  and  if  we  persist 
in  refusing  to  see,  cur  children  and  our  chil- 
dren's children  will  pay  an  excruciating  price 
for  our  f olly.9 


THE  CASE  Of  MR.  YURI  KOCHAROV- 
SKY  WHO  IS  DETAINED  IN  THE 
SOVIET  UNION 


HON.  BRUCE  F.  CAPUTO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  CAPUTO.  Mr.  Speaker,  I  am 
pleased  to  participate  in  the  "Vigil  for 
Freedom"  which  is  sponsored  by  the 
Union  of  Councils  of  Soviet  Jewry  on 
behalf  of  Soviet  Jewish  families  and  in- 
dividuals who  have  been  victimized  by 
the  U.S.S JR.'s  repressive  eougration  ix)li- 
cies. 

The  Soviet  Union  has  clearly  not  ful- 
filled its  commitment  to  the  principles 
set  forth  in  the  Helsinki  agreement,  that 
is,  to  facilitate  freer  movement  of  people 
and  speedy  reunification  of  families. 

Today  I  would  like  to  bring  to  my  col- 
leagues' attention  the  case  of  Yuri 
Kocharovsky,  an  engineer  from  the  city 
of  Sverdlovsk.  Kocharovsky  has  applied 
six  times  for  an  emigration  visa  but  has 
had  no  success.  He  is  the  only  member 
of  the  early  group  of  Jewish  protesters 
in  Sverdlovsk;  the  others  were  allowed 
to  emigrate  to  Israel  long  ago. 

The  denial  of  Kocharovsky's  visa  is 
attributed  to  the  fact  that  he  had  access 
to  state  secrets  9  years  ago.  According  to 
Soviet  law.  there  is  a  5-year  waiting 
period  for  those  with  top  secret  clearance 
to  emigrate. 

It  is  my  hope  that  by  focusing  our  at- 
tention on  the  plight  of  Kocharovsky  and 
other  Soviet  Jews  we  may  facilitate  their 
emigration.  We  must  continue  to  express 
a  U.S.  policy  that  reflects  our  great  con- 
cern for  the  condition  of  Soviet  Jewry.* 
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IRONIC  LOSS  OF  JOBS 


HON.  LES  AaCOIN 

or  ourcoN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  AuCOIN.  Mr.  Speaker,  I  rise  to- 
day to  point  out  an  irony  that  could 
wind  up  costing  the  United  States  a 
great  deal. 

There  are  growing  signs  that  the 
Chinese  are  looking  toward  the  West  for 
the  technology  to  support  Its  unprece- 
dented industrialization  program.  Fore- 
most among  the  technology  China  needs 
is  the  know-how  to  develop  oilfields. 

For  this  technology,  China  appears 
willing  to  pay  a  good  price — including 
possibly  exchanging  barrels  of  oil  for 
the  ability  to  tap  it. 

This  prospect  has  stirred  great  an- 
ticipation in  our  country,  as  evidenced 
by  the  surge  of  stories  appearing  in  our 
newspapers  and  magazines.  At  least  four 
U.S.  oil  companies  have  expressed  in- 
terest in  undertaking  some  kind  of  joint 
venture  with  the  Chinese  to  extract  what 
is  estimated  at  between  50  and  75  billion 
barrels  of  oil  offshore  from  China. 

The  irony  laced  throughout  this  up- 
beat news  is  that  we  are  talking  about 
development  of  a  large  magnitude,  devel- 
opment that  requires  adequate  financ- 
ing. We  are  talking  about  financing  on  a 
long-term,  fixed-rate  basis.  We  are 
talking  about  financing  of  a  type  offered 
by  the  U.S.  Export-Import  Bank  and 
few  others  in  our  coimtry.  Because  Ex- 
imbank  financing  is  not  available  to 
U.S.  exporters  dealing  with  the  Peo- 
ple's Republic  of  China,  we  face  the 
very  real  possibility  that  those  U.S.  oil 
companies,  if  they  are  successful  in  land- 
ing development  options  in  China,  will 
be  forced  to  shop  overseas  for  their 
financing.  That  means  that  the  jobs  to 
make  the  hardware  to  support  this  oil- 
field development  most  probably  would 
be  in  the  country  providing  the  financ- 
ing. 

For  a  nation  suffering  staggering  trade 
deficits  such  as  ours,  this  Ironic  loss  of 
Jobs  Is  unthinkable.  More  important,  it 
Is  avoidable— if  we  take  the  steps  to  in- 
sure that  U.S.  exporters  of  goods  and 
services  have  adequate  tools  so  they  are 
competitive  In  world  markets. 

In  the  case  of  China,  much  Is  at  stake. 
There  are  Immediate  "big  ticket"  items 
to  export.  One  estimate  places  the  devel- 
opment pricetag  for  a  single  oilfield 
at  around  $1  billion.  Just  as  important, 
we  need  to  move  to  assure  our  Nation  a 
market  share  of  Chinese  business  as  this 
sleeping  giant  awakens  in  the  modern 
industrial  world. 

I  would  like  to  take  this  opportunity  to 
insert  Into  the  Conorkssional  Record  a 
recent  news  release  from  the  United 
States-China  Trade  Council  that  predicts 
record  Sino-Unlted  States  trade  in  1978, 
but  warns  U.S.  exporters  must  be  more 
aggressive.  I  could  not  agree  more. 

President  Carter  has  pointed  the  way 
toward  a  vigorous  U.S.  export  policy,  in- 
cluding attention  to  adequate  financing, 
removal  of  unnecessary  export  controls 
and  approval  of  certain  Joint  ventures. 


EXTENSIONS  OF  REMARKS 

No  better  plice  exists  on  earth  to 
apply  our  aggressive  national  export 
policy  than  China. 

The  article  follows : 

Trade   Council   Predicts  Record  China 
Trade 

Washington,  DX3.,  September  14. — On  the 
eve  of  his  departure  for  Peking  for  Important 
talks  with  China's  trade  leaders,  Christopher 
H.  Phillips.  President  of  the  National  Council 
for  U.S.-Ohlna  Trade,  today  predicted  record 
trade  with  the  People's  Republic  of  China  in 
1978. 

"Two-way  Slno-U.S.  trade  could  reach  $1 
billion  or  more  this  year,"  Phillips  said. 

The  previous  high  In  PRC-U.S.  China  trade 
was  set  in  1974  when  It  was  (933.8  million. 

"Trade  of  $1  billion  or  more  with  the 
People's  Republic  of  China  would  represent 
a  tripling  of  last  year's  trade,"  said  the 
Council's  president. 

Phillips  expressed  the  trade  projections  as 
a  range  of  possible  figures,  with  a  minimum 
of  $950  million  and  a  maximum  level  of  $1.2 
billion.  Of  the  lower  figure,  U.S.  exports 
would  comprise  |650  million,  and  imports 
from  China  $300  million. 

In  the  higher  projection,  exports  to  the 
People's  Republic  of  China  could  reaoh  $900 
million,  and  Imports  from  China,  $350 
million. 

Agricultural  exports  to  China,  principally 
wheat,  cotton,  anfl  soybean  oil,  will  account 
for  almost  $500  million  of  U.S.  exports  to  the 
People's  Republic  of  China  this  year. 

Among  manufactured  items  supplied  by 
U.S.  firms  to  the  PRC  in  1978,  Phillips 
pointed  to  petroleum-related  equipment, 
construction  machinery,  computers,  scientific 
equipment,  and  polyester  staple  as  being  the 
main  categories. 

U.S.    MANUFACTtntERS    MUST    BE    MORE 
AGGRESSIVE 

While  expressing  optimism  about  trade 
prospects  with  the  PRC  over  the  next  three 
years,  Phillips  said  he  felt  U.S.  companies 
could  be  more  aggressive  than  they  had 
been  In  doing  business  with  China. 

"The  success  of  U.S.  oil  companies  in  their 
efforts  with  the  PEC  should  not  overshadow 
the  lack  of  solid  movement  In  other  sectors 
of  our  export  trade,"  said  Phillips. 

He  pointed  to  the  recent  $1.8  billion  sale 
of  steel  plant  to  the  Chinese  by  the  Japanese, 
the  talks  on  a  $2  billion  steel  plant  with  the 
British,  and  the  recent  sale  of  $1  billion  or 
so  of  coal  mlnlrk  equipment  by  European 
companies. 

"Failure  of  the  U.S.  government  to  obtain 
changes  in  the  Eximbank  legislation  that 
would  authorize  credit  facilities  for  com- 
panies selling  to  the  PRC  and  the  apparent 
lack  of  interest  by  the  governments  of  both 
sides  In  resolving  the  claims/assets  issue  is 
not  helping  the  development  of  our  export 
trade  with  China,"  said  Phillips. 

Companies  should  be  more  thorough  In 
their  approach  to  China  he  added. 

Slno-U.S.  trade  over  the  past  seven  years, 
since  it  began  in  1971,  is  as  follows: 
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DR.  THOMAS  J.  CONNORS,  JR.,  VA'S 
OUTSTANDING  HANDICAPPED  EM- 
PLOYEE FOR  1978 


SING-AMERICAN  TRADE, 

1971-77 

[In  millions] 

U.S. 

U.S. 

exports 

imports 

Total 

1971 

4.9 

4.9 

1972 

63.5 

32.4 

95.9 

1973 

740.2 

64.9 

805.1 

1974 

819.1 

114.7 

933.8 

1975 

303.6 

158.4 

461.9 

1976 

135.4 

201.0 

336.4 

1977 

171.3 

1 

202.7 

374.0 

HON.  CHRISTOPHER  J.  DODD 

OF   CONKECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  DODD.  Mr.  Speaker,  Dr.  Thomas 
J.  Connors,  Jr.,  of  Coventry,  Conn.,  has 
been  selected  as  the  Veterans'  Adminis- 
tration's Outstanding  Handicapped  Em- 
ployee for  1978.  In  a  ceremony  this  week. 
Dr.  Connors,  a  counseling  psychologist  at 
the  Hartford  VA  regional  ofBce  and  a 
quadriplegic,  will  receive  one  of  the  10 
Outstanding  Handicapped  Federal  Em- 
ployee of  the  Year  Awards  for  1978. 

An  individual  who  overcame  adversity 
in  dedicating  his  life  to  assisting  and  in- 
spiring others,  I  am  proud  to  share  with 
you  Dr.  Connor's  record  of  achievement. 

The  summer  before  his  sophomore  year 
at  Fairfield  University,  Tom  Connors  was 
severely  injured  in  ft  diving  accident.  He 
broke  his  neck,  lost  the  use  of  his  arms 
and  legs,  and  came  close  to  dying.  Tom's 
physical  and  emotional  rehabilitation 
was  long — ZVz  years — and  arduous.  But 
according  to  Tom,  the  greatest  difficulty 
was  in  convincing  others  of  his  ability  to 
cope  with  disability. 

With  the  support  and  care  of  his  family 
and  friends  Tom  held  onto  his  dream  of 
finishing  college  and  in  January  1961  he 
reenroUed  at  Fairfiald,  becoming  the  first 
quadiplegic  to  attend  college  under  Con- 
necticut 'Vocational  Rehabilitation  spon- 
sorship. 

In  1964,  Tom  Connors  graduated  from 
Fairfield  with  two  BA  degrees,  one  in 
history  and  another  in  psychology.  Hav- 
ing chosen  psychology  for  a  life's  work, 
he  continued  graduate  studies  at  Fair- 
field. Upon  earning  a  master's  degree, 
Tom  returned  to  his  home  in  New  Haven. 
Unable  to  find  a  position,  he  volunteered 
to  counsel  high  school  dropouts  through 
an  inner-city  community  action  group. 
His  employment  ended  when  he  became 
bedridden  for  a  year  with  a  hip  abscess. 
Desiring  to  continue  his  studies,  Tom 
entered  the  Ph.  D.  la-ogram  in  psychology 
at  the  University  of  Connecticut.  In  1976 
he  earned  his  doctorate  with  a  thesis  on 
attitudinal  barriers  toward  disabled  per- 
sons. 

•While  undertaking  his  studies,  Tom 
went  to  work  for  the  'Veterans'  Adminis- 
tration regional  office  in  Hartford.  From 
the  outset,  he  assumed  more  than  the 
average  counseling  load  and  continues  to 
carry  it  today.  One  of  the  first  severely 
handicapped  employees  with  the  Hart- 
ford 'VA,  Dr.  Connors  has  been  instru- 
mental in  promotii«  the  hiring  of  others 
with  severe  disabilities.  He  has  conduct- 
ed sensitivity  sessions  for  VA  employees 
and  has  provided  consultation  to  man- 
agement on  the  problem  of  architectural 
barriers.  His  greatest  impact  comes  in 
the  1-to-l  counseling  he  performs 
with  veterans  and  dependents  of  vet- 
erans where  his  understanding  of  the 
problems  of  disability,  his  charismatic 
personality,  and  his  expert  knowledge  of 
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rehabilitation  have  made  the  difference 
in  improving  their  Uves. 

Dr.  Connors  has  devoted  his  life  to- 
ward giving  the  disabled  equal  access  in 
transportation,  education,  employment, 
and  housing.  Dr.  Connors  refers  to  his 
work  at  the  VA  as  "doing  what  I  enjoy 
and  getting  paid  for  it."  Hartford  VA 
officials  call  his  performance  a  "profound 
source  of  inspiration  and  encourage- 
ment." 

In  addition  to  his  work  at  the  VA,  Dr. 
Connors  is  cochairman  of  the  Connecti- 
cut Coordinating  Committee  on  the 
Handicapped.  He  is  also  currently  in- 
volved in  a  research  project  with  two 
professors  at  the  University  of  Connect- 
icut on  attitudes  toward  disability. 

As  an  expert  in  rehabilitation  psy- 
chology. Dr.  Connors  has  proven  him- 
self to  be  an  invaluable  asset  to  the 
important  health  and  social  service  pro- 
grams being  conducted  by  the  VA  in 
Hartford  and  has  ably  demonstrated  that 
it  is  ability — not  disability — that  counts 
in  meeting  the  highest  standards  of  a 
Federal  civil  servant. 

I  congratulate  Dr.  Connors  for  his  out- 
standing achievements  on  behalf  of  the 
handicapped.* 


EXTENSIONS  OF  REMARKS 

BALANCE (S)    OF  POWER  SERIES 
BOOK  ni  (J)  —INDIAN  OCEAN 


GINA  MARCON  HONORED  BY 
ITALIAN-AMERICAN  FEDERATION 
OF  SAN  MATEO  COUNTY 


HON.  LEO  J.  RYAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  RYAN.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

On  Saturday,  October  7,  Gina  Marcon  will 
be  honored  by  the  Italian-.\merican  Federa- 
tion of  San  Mateo  County.  I  would  like  to 
take  this  opportunity,  therefore,  to  bring 
to  the  attention  of  my  Colleagues  the  out- 
standing example  her  participation  in  com- 
munity life  provides  us  all. 

Gina  Marcon  was  born  in  San  Mateo.  Cali- 
fornia in  1921,  moved  to  Sacile,  Italy  near 
Venice  and  returned  to  this  country  in  1939 
to  settle  in  the  beautiful  City  of  San  Mateo. 

She  married  Primo  Marcon  in  1941,  raised 
three  fine  daughters,  Anna  Marie.  Linda  and 
Antonette,  and  became  the  grandmother  of 
seven  wonderful   grandchildren. 

Gina  actively  and  unsparingly  contributed 
her  time  and  effort  to  community  projects 
including  raising  funds  for  many  San  Mateo 
County  charities.  She  has  participated  as  a 
member  of  the  Italian-American  Federation 
of  San  Mateo  County,  as  a  member  of  Colum- 
bia Lodge  No.  1940,  Sons  of  Italy  In  San  Ma- 
teo and  as  a  member  of  the  Italian  Catholic 
Federation  of  San  Carlos.  She  has  worked 
as  a  faithful  and  loyal  committee  person  and 
without  her,  the  difncult  tasks  would  not  get 
done. 

Gina  has  helped  many  young  Italian  Amer- 
icans of  San  Mateo  County  become  familiar 
with  our  community  and  adjust  to  life  in 
America. 

I  think  it  is  fitting  that  in  light  of  the 
above,  the  members  of  the  Italian-American 
Federation  commend  Gina  Marcon  as  a  fine 
Italian  American  and  a  credit  to  her  com- 
munity.0 


HON.  JOHN  B.  BRECKINRIDGE 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  October  4.  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  Indian  Ocean  is  a  vast  region  of 
growing  controversy.  It  is  an  area  of  in- 
creasing strategic  importance,  owing  to 
its  vital  sea  lanes  necessary  to  the  trans- 
portation of  oil  and  other  resources,  and 
to  the  prospect  of  a  continuing  expan- 
sion in  those  waters  of  the  growing  naval 
power  of  the  Soviet  Union. 

Earlier  in  this  Regional  Balance  series, 
conflict  in  the  Horn  of  Africa  was  shown 
to  be  important  not  only  in  regional 
terms,  but  in  terms  of  a  global  strategy 
of  Soviet  power  projection.  The  Indian 
Ocean,  impinging  on  that  region,  is  ob- 
viously a  prime  target  in  any  such  ex- 
pansion. 

Today's  article,  "Naval  Arms  Limita- 
tion in  the  Indian  Ocean,"  by  Richard 
Haass,  provides  a  detailed  analysis  of  the 
problems  involved  in  putting  a  cap  on  de- 
ployments there,  and  shows  how  past  So- 
viet activities  in  littoral  areas  are  cause 
for  concern  about  the  future  balance  of 
power  in  the  Indian  Ocean.  To  this  con- 
cern may  now  be  added  recent  indica- 
tions of  future  instability  in  Iran. 

The  article,  which  first  appeared  in 
Survival,  March/April  1978,  follows: 
Naval  Arms  Limitation  in  the 
Indian  Ocean 
(By  Richard  Haass) 

(Note. — The  author  Is  a  former  US  Con- 
gressional aide  and  now  a  Research  Associate 
at  the  IISS.) 

The  Carter  Administration,  as  part  of  its 
overall  aim  of  negotiating  a  number  of 
formal  arms-control  agreements,  has  placed  a 
surprising  emphasis  on  bringing  about  a 
naval  arms  limitation  agreement  between 
the  United  States  and  the  Soviet  Union  In 
the  Indian  Ocean.  On  several  occasions  the 
President  has  advocated  either  the  complete 
■demilitarization'  of  the  ocean  or,  more  mod- 
estly, an  arrangement  effecting  some  degree 
.of  'mutual  military  restraint'  between  the 
super-powers.  Towards  this  end  a  Joint  So- 
viet-American working  group  was  estab- 
lished in  March  1977;  to  date,  four  negotiat- 
ing sessions  have  taken  place. 

This  diplomatic  activity  comes  after  a 
decade  of  major  political,  economic  and  mili- 
tary change  In  this  part  of  the  world.  Along- 
side a  build-up  of  power,  military  and  other- 
wise, by  the  states  of  the  Indian  Ocean  area 
has  been  an  Increase  in  the  deployment  of 
military,  and  especially  naval,  power  in  the 
Indian  Ocean  by  external  states.  This  growth 
in  naval  presence — mainly  on  the  part  of  the 
United  States,  the  Soviet  Union,  and 
France — has  at  once  been  a  cause  of  the 
area's  new  Importance  and  its  reflection.' 

The  recent  diplomatic  focus  also  follows 
a  period  of  evolving  American  interest  in 
the  Indian  Ocean  and  its  littoral  since  the 
announcement  made  a  decade  ago  by  Britain 
of  her  intention  to  withdraw  from  'East  of 
Suez'.  The  fear  that  this  withdrawal  would 
result  In  a  political-military  vacuum  easily 
exploited  by  the  Soviet  Union  was  wide- 
spread, and  was  exacerbated  by  the  estab- 
lishment in  1968  of  a  Soviet  naval  presence 
in  the  Indian  Ocean.  At  the  same  time,  the 
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United  States  was  Increasing  her  involve- 
ment In  this  area  owing  to  a  growing  de- 
pendence upon  the  oU  of  the  Persian  Gulf 
and  a  network  of  other  economic,  political 
and  security  concerns  in  the  Oulf,  South 
Asia  and  Africa. 

Fears  of  another  kind — that  the  Indian 
Ocean  would  'go  the  way  of  the  Mediterra- 
nean' and  become  the  scene  of  another  cost- 
ly and  potentially  dangerous  super-power 
military  competition — were  also  common. 
This  prospect  gave  rise  to  efforts  to  have  the 
Indian  Ocean  declared  a  'Zone  of  Peace',  free 
of  great  power  military  rivalry,  presence  and 
bases,  as  well  as  nuclear  weapons.  Although 
adopted  by  the  United  Nations  General  As- 
sembly in  1971.  the  Zone  of  Peace  resolution 
has  had  little  impact.-  External  states,  in- 
cluding both  super-ix>wers,  have  withheld 
support,  claiming  that  the  peace  zone  would 
deny  them  their  legitimate  right  to  deploy 
forces  on  behalf  of  their  interests.  Local 
states,  despite  the  apparent  unity  on  the  is- 
sue, lack  not  only  the  physical  means  to 
enforce  the  terms  of  a  peace  zone  but,  and 
perhaps  more  fundamentally,  lack  the  mini- 
mum political  community  of  interests  need- 
ed if  the  peace  zone  is  to  have  even  a  chance 
of  being  realized.  Smaller  states  around  the 
ocean's  periphery  see  little  advantage  In  ex- 
changing the  present  low  level  balance  of 
forces  of  external  states  for  the  potential 
domination  of  a  strong  local  power:  several 
locally  powerful  states,  concentrating  on  in- 
creasing their  military  inventories,  have  done 
little  to  dispel  the  idea  that  the  'zone  of 
peace',  by  excluding  the  forces  of  outside 
states,  would  be  to  their  own  favour. 

An  alternative  approach  to  Indian  Ocean 
arms  control  lies  in  naval  arms  limitation 
talks  (nalt).  As  with  the  peace  zone  pro- 
posal, the  purpose  is  confined  to  affecting 
deployments  of  military  (and  mostly  naval) 
forces,  along  with  their  support  faculties, 
of  external  states  In  the  Indian  Ocean.  Thus, 
any  Indian  Ocean  nalt  agreement  would 
have  no  direct  impact  on  the  overall  naval 
inventories  of  any  party,  nor  would  it  limit 
the  scope  of  non-naval  activities  in  the  area. 
The  basic  difference  between  the  two  ap- 
proaches to  arms  control  is  one  of  degree 
rather  than  focus :  the  peace  zone  would  end 
the  military  presence  of  external  states  in 
the  Indian  Ocean,  a  nalt  agreement  would 
only  limit  it. 

EARLY   INITlATrVES 

Until  recently,  the  strongest  and  most 
persistent  advocates  of  an  Indian  Ocean  nalt 
pact  were  to  be  found  in  the  United  States 
Senate  There,  supporters  favoured  an  agree- 
ment both  to  prevent  a  naval  arms  race  be- 
tween the  super-powers  in  the  Indian  Ocean 
and  as  a  means  of  postponing  or  preventing 
the  oroposed  additional  construction  to  the 
American-operated  facility  on  the  British- 
owned  Island  of  Diego  Garcia  After  losing 
a  direct  vote  on  the  proposed  expansion  of 
the  facility  in  1975.  Senate  opponents  of 
Diego  Garcia  succeeded  in  delaying  the  re. 
lease  of  construction  funds  for  several 
months,  during  which  time  the  State  De- 
partment was  instructed  to  seek  an  Indian 
Ocean  arms-control  agreement  with  the  So- 
viet Union.  In  April  1976.  the  Department 
of  State  rejected  this  Congressional  man- 
date, arguing  that  to  seek  Indian  Ocean  arms 
control  at  the  time  when  the  Soviet  Union 
was  'violating'  detente  In  Angola  would  ap- 
pear to  countenance  such  behaviour,  thereby 
undermining  general  efforts  to  create  a 
world  order  consistent  with  American  in- 
terests.' 

While  the  advent  of  the  Carter  Admin- 
istration has  apparently  ended  the  period 
of  executive  resistance  in  the  United  States 
to  the  notion  of  Indian  Ocean  arms  control, 
the  attitude  of  the  Soviet  Union  has  been. 
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and  continues  to  be,  less  clear.  In  June  1971 
Secretary  Brezhnev  released  what  many  In- 
terpreted as  a  trial  balloon  on  the  entire  Is- 
sue In  the  midst  of  a  speech  to  'voters'  of 
his  local  district.  After  criticizing  the  al- 
leged double  standard  of  the  United  States 
In  objecting  to  the  global  activities  of  the 
Soviet  Navy  but  not  to  those  of  her  own. 
Brezhnev  went  on  to  say  'we  have  never 
considered  It  an  ideal  situation  to  have  the 
fleets  of  the  great  powers  plying  the  seas  for 
long  periods  at  great  distances  from  their 
own  shores.  We  are  prepared  to  resolve  thli 
problem,  but  on  an  equal  footing'.' 

It  is  difficult  to  know  how  much  to  make 
of  this  statement  since  It  coincided  with  an 
absence  of  specific  Soviet  willingness  to  re- 
spond to  American  initiatives  concernlnuj  the 
Indian  Ocean.  One  explanation  is  that  Brezh- 
nev meant  it  to  apply  to  the  Mediterranean 
rather  than  the  Indian  Ocean;  another  is 
that  he  was  testing  receptivity  to  the  idea 
within  the  Soviet  military  establishment 
where,  according  to  some  observers,  there  has 
been  considerable  disagreement  as  to  the 
proper  role  and  cost  of  the  Soviet  Navy.  But 
whatever  the  reason,  Brezhnev's  comment 
was  not  followed  by  any  specific  Soviet  Initi- 
ative on  behalf  of  naval  arms  control.  In 
1978,  however,  there  appeared  to  be  a  revival 
of  Soviet  interest:  In  September  the  Soviet 
Foreign  Minister  tabled  in  the  United  Na- 
tions a  working  document  Incorporating 
many  of  the  major  previous  Soviet  arms- 
control  Initiatives,  an  entire  section  of  which 
was  devoted  to  the  Indian  Ocean.  Specifically, 
and  following  an  ambivalent  stance  towards 
the  peace  zone  and  the  by  now  requisite  de- 
nunciation of  all  foreign  bases  In  the  Indian 
Ocean,  the  document  stated  that,  assuming 
all  such  bases  were  prohibited,  the  Soviet 
Union  "will  be  prepared  to  seek,  together 
with  other  powers,  for  ways  to  reduce,  on  a 
reciprocal  basis,  t^e  military  activities  of 
non-littoral  states  on  the  Indian  Ocean  and 
directly  adjacent  regions"."  More  recently,  and 
despite  reports  of  progress  In  the  Soviet- 
American  forum,  continued  Soviet  emplia- 
sls  on  the  "base"  Issue  raises  the  question  of 
whether  the  Soviet  Union  is  more  Interested 
in  currying  favour  with  certain  littoral  states 
than  in  achieving  a  formal  arms-control 
agreement  with  the  United  States." 

NO   ARMS    RACE 

The  question  of  Soviet  interest  is  not  the 
only  one  affecting  the  prospects  of  reaching 
an  Indian  Ocean  arms-limitation  agreement. 
Equally  central,  if  not  more  so.  are  questions 
as  to  Its  purpose,  form,  and  basic  desira- 
bility. The  first  of  these,  that  of  purpose.  Is 
not  without  its  irony,  as  the  Initial  reason 
for  seeking  an  agreement — to  avoid  a  naval 
arms  race  anticipated  In  the  absence  of  a 
formal  agreement — has  not  come  about. 
While  the  increase  in  the  level  of  deployed 
naval  force  in  the  Indian  Ocean  of  both  the 
United  States  and  the  Soviet  Union  In  the 
late  19808  was  dramatic — partly  because  of 
the  contrast  with  previously  low  or  non- 
existent levels — the  subsequent  rate  of 
growth  has  not  only  slowed  down  but  has 
halted. 

Moreover,  there  la  little  to  demonstrate 
that  the  pattern  of  American  presence  is  due 
(or  is  in  reaction)  to  that  of  the  Soviet 
Union,  or  vice  versa.  While  in  times  of  crisis, 
such  as  during  the  1971  South  Asian  war  or 
the  October  1973  Middle  East  conflict,  surge 
deployments  of  one  affected  those  of  the 
other,  there  Is  no  pattern  Indicating  a  stra- 
tegic or  general  long-term  pattern  of  action 
and  reaction.  On  the  contrary,  each  would  be 
there  for  Its  own  sake  even  in  the  absence  of 
the  other.  American  naval  presence  demon- 
strates important  Interests  In  continued  ac- 
cess to  oil.  unimpeded  use  of  the  eea.  and  a 
commitment  to  stability  In  the  littoral,  as 
well  as  a  potential  American  capability  to  act 
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on  behalf  of  these  Interests.  Similarly,  the 
Soviet  Navy  in  the  Indian  Ocean  appears 
largely  to  be  providing  support  for  Soviet 
diplomatic  aims  ©f  gaining  influence  at  the 
expense  of  China  and  the  United  States, 
while  on  the  whole  it  lacks  suflBcient  size  or 
capability  to  carry  out  any  effective  anti- 
shipping  or  anti-submarine  missions  often 
ascribed  to  It  by  Western  analysts.' 

CEILINGS    ON    NAVAL    FORCES 

It  would  be  incorrect  to  view  the  aim  of 
Indian  Ocean  arms  control  as  one  of  seeking 
reciprocal  reductions  in  naval  presence.  The 
level  of  presence  it  already  quite  low.  and  re- 
ductions offer  little  benefit  or  utility  in  terms 
of  arms  control,  and  might  actually  exacer- 
bate the  difflcultlts  of  negotiating  an  agree- 
ment. Moreover,  the  existing  level  of  forces 
and  facilities  is  barely  sufficient  to  carry  out 
the  assigned  missions  of  diplomatic  repre- 
sentation, demonstrations  of  ability  to  pro- 
tect Interests,  and  to  cope  with  minor  con- 
tingencies; reductaons  would  only  leave  re- 
maining forces  inadequate  to  their  tasks,  es- 
pecially as  the  iibility  of  several  littoral 
states  to  project  military  power  Into  and 
across  the  ocean  Is  developing  rapidly.  Per- 
haps of  most  Importance  is  that  reductions, 
reciprocal  or  otliarwlse,  would  raise  serious 
policy  questions  for  the  United  States  In 
light  of  her  almost  total  reliance  on  sea- 
based  forces  to  exert  a  direct  military  influ- 
ence in  this  area— one  which  is  closer  to  non- 
naval  forces  of  the  Soviet  Union  and  in 
which  the  Soviet  Onion  h's  begun  to  demon- 
strate a  greater  capability  for  Intervention 
notably  in  Africa. 

The  appropriate  task  of  Indian  Ocean  naval 
limitations  is  to  freeze,  or  place  a  ceiling  on, 
presence  rather  than  seek  a  reduction.  The 
most  difficult  hindrance  to  setting  such  quan- 
titative or  qualitative  restraints  Is  likely  to 
stem  from  the  fundamental  asymmetry  in 
the  structure  and  missions  of  the  fleets  of 
the  two  countries.  The  United  States  Navy. 
for  example,  built  for  a  broad  range  of  mis- 
sions and  responsibilities,  has  at  its  heart 
13  attack  aircraft  carriers,  some  162  other 
major  surface  combatants,  and  78  attack 
submarines,  68  of  which  are  nuclear  powered. - 
With  global  alliances  and  commitments,  and 
a  growing  dependence  upon  sea-transported 
imports,  the  US  Navy  remains  oriented  to- 
wards missions  of  sea-control  and  projection. 
The  Soviet  Navy,  possessing  a  larger  num- 
ber of  ocean-going  surface  combatants  (230) 
as  well  as  a  greater  number  of  attack  sub- 
marines (167,  39  of  which  are  nuclear)."  but 
continuing  to  lack  significant  sea-based  air 
power  and  distant  projection  capability,  em- 
phasizes, besides  diplomatic  functions,  a  mis- 
sion of  sea-denial  rather  than  sea-control. 

Within  the  context  of  the  Indian  Ocean, 
one  can  more  easily  see  the  implications  for 
arms  control  of  these  mission  and  Inventory 
asymmetries.  Since  1949,  the  United  States 
has  maintained  three  ships  in  the  area  (as- 
signed to  the  Middle  East  Force  positioned  in 
the  Persian  Gulf)  on  a  nearly  permanent 
basis,  and  periodically  (about  every  three  to 
four  months)  dispatches  a  carrier  or  major 
surface  unit  task  force  from  the  Seventh 
(Pacific)  Fleet  into  the  Indian  Ocean  for  a 
series  of  port-calls  and  cruises  and  perhaps 
exercises.  For  the  most  part,  the  American 
presence  lacks  the  capability  to  cope  with  a 
major  attack  on  sea-lanes,  but  is  capable  of 
handling  small  cliallenges  and  carrying  out 
limited  projection  missions.  For  support  of 
these  vessels  the  United  States  has  depended 
most  on  Subic  Bay  (Philippines),  and  to  a 
lesser  extent  on  access  to  local  ports  (notably 
Bahrein)  and  auxiliary  and  supply  ships  in- 
cluded in  task  fortes.  In  the  future,  the  ca- 
pability and  henco  role  of  Diego  Garcia  as  a 
fieet  support  facility  will  Increase  and  re- 
place, at  least  in  part,  these  other  arrange- 
ments. 

Since  1968,  the  Soviet  Union  has  main- 
tained a  naval  presence  in  the  Indian  Ocean 
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on  a  virtually  permanent  basis.  On  average, 
the  Soviet  presence  consists  of  some  six  to 
ten  surface  combatants,  one  or  two  sub- 
marines, and  another  ten  or  so  supply  and 
auxiliary  vessels.  The  mix  of  surface  ships 
usually  consists  of  One  or  two  cruisers,  a 
number  of  destroyers  and  destroyer  escorts, 
and  a  minesweeper.  (There  are  also  Soviet 
fishing  vessels,  oceanographlc  and  space  sup- 
port ships,  and  merchant  ships,  some  of 
which  are  certain  to  have  Intelligence  and 
other  quaslmllltary  functions.)  For  support, 
the  Soviet  fleet  in  the  Ocean  Is  going  through 
a  period  of  transition  owing  to  the  loss  of 
the  facilities  at  Berbera  and  elsewhere  in 
Somalia  that  were  th«  major  elements  of  the 
Soviet  support  infrastructure.  The  Soviet 
Union  also  depends  on  a  large  number  of 
supply  ships,  local  anchorages,  and  access  to 
local  ports;  whether  South  Yemeni  facilities 
at  Aden  or  Socotra,  or  facilities  elsewhere, 
will  be  Improved  by  the  Soviet  Union  remains 
to  be  seen. 

Given  these  realities,  potential  definitions 
of  ceilings  for  an  agi«ement  are  difficult  to 
establish.'"  A  purely  quantitative  celling — 
for  example  based  upon  "ship-days" — Is  too 
crude  to  be  of  much  vse  as  It  totally  ignores 
the  relative  capabilities  of  vessels  included. 
Using  a  ship-day  standard,  one  aircraft  car- 
rier staying  in  the  Indian  Ocean  for  one  week 
would  count  as  seven  ship-days,  as  would 
one  small  destroyer  staying  one  week  or 
seven  destroyers  each  staying  one  day.  Any 
effort  to  establish  common  ship-day  sub- 
ceilings  would  be  made  virtually  Impossible 
owing  to  the  lack  of  identical  or  even  similar 
ships  and  fleet  Inventories. 

More  promising  is  an  agreement  based 
upon  "ship-ton-days",  a  form  of  measure- 
ment which  takes  into  account  not  only 
quantitative  factors  (the  number  of  ships 
and  the  duration  of  atay)  but  also  qualita- 
tive ones,  to  the  extent  that  tonnage  can  be 
said  to  relate  dlpoctly  to  quality  or  capability 
Each  country  would  be  given  a  total  for 
"ship-ton-days  per  ye»r",  within  which  each 
country  would  have  the  freedom  to  mix  num- 
bers and  types  of  ships,  as  well  as  the  dura- 
tion of  stay,  so  long,  as  the  number  of  ship- 
ton-days  remained  below  the  quota  fixed  for 
the  year  (see  table  1). 

TABLE  l.-MODEL  FOR  A  UNITED  STATES-U.S.S.R.  INDIAN 
OCEAN  SHIP-TON-DAY  AGREEMENT 

[Based  on  maximum  12.5  milli»n  ship-ton-days '  per  year  per 
country,  surface  combatants  only] 
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Number  of  ships— Type  Tonnage 

United  States:  ) 

1— MEF  flagship  (La  Salle); . .  8  040 

2— Destroyers  (DO-Knox  diss)  ;  4'  lOO 

1— Kitty-Hawk-class  CV 80]  800 

1— CGN  (Bainbridge-class). . .  8  580 

1— rocnti-class  DDG 5'  800 

1— Spiuance-class  DD 7800 

1—Knox-class  DE  (Frigate). .    4^  100 

Total  (million  ship-ton-days  per 

year)" 12.626 

Soviet  Union: 

1— Kara-Class  cruiser  CLG 10,000 

2— Krivak-class  DDG's '3,900 

1-Skory-cla^s  DD 3  lOO 

1— Alligator-class  LST 5,800 

2— Natya-class  minesweepsrs s650 

Total  (million  ship-ton-days  per 

year)' 10-22 


Duration 
(days) 


365 
365 
60 
30 
90 
90 
90 


365 
365 
365 
365 
365 


I  1  Ship-ton-day  equals  number  of  ships  times  tonnage  per 
ship  times  duration  of  stay  in  days;  thus  1  ship  with  a  tonnage 
of  2,500  staying  4  days  equals  10.000  shio-ton-days 

All  tonnage  full-load,  except  La  Salle,  which  is  light-load, 
owing  to  flag-ship  role  and  virtual  noncombatant  status 

3  Each. 

<  The  U.S.  mix  reflects  the  virtual  permanence  of  the  3-ship 
IVIiddle  Fast  Force  (ll/IEF),  plus  the  pattern  of  augmenting  on 
the  average  3-times-per-year  presence  with  deployments  from 
the  7th  Fleet.  The  mix  given  provides  for  3  augmented  task 
forces,  each  to  be  in  the  Indian  Ocean  for  1  mo.  2  would  be  a 
carrier  task  force,  and  I  a  major  surface  combatant  but  non- 
carrier  force.  In  all  cases,  the  lugmented  force  would  include 
4  major  combatants.  In  addition,  such  forces  usually  have  an 


oiler,  which  has  been  excluded  as  a  noncombatant.  In  addition, 
the  small  amount  by  which  the  United  States  exceeds  the  maxi- 
mum could  be  eliminated  by  shortening  1  of  the  patrols  by  a 
tew  days,  or  by  having  short  periods  with  orlv  1  DD  0^  station 
In  the  MEF,  easily  arranged  by  rotation  schedules.  Also,  it  is 
not  necessary  for  totals  to  be  equal. 

5  The  Soviet  total  does  not  assume  that  each  ship  will  stay 
in  the  Indian  Ocean  the  entire  year,  but  reflects  an  average 
Soviet  presence  in  recent  years.  There  is  room  tor  growth  by 
several  combatants;  it  is  also  possible  that  some  of  the  unused 
ship-days  would  be  accounted  for  by  additional  minesweepers 
or  by  extra  support  allowance. 

Clearly,  the  basic  weakness  of  this  ap- 
proach Is  the  fact  that  tonnage  and  capabil- 
ity do  not  correlate  exactly.  There  Is  little 
meaning  In  the  statement  that  an  American 
aircraft  carrier,  which  when  fully  loaded 
weighs  eight  times  more  tha-n  a  Soviet  /faro- 
class  cruiser,  is  eight  times  more  useful  or 
capable  than  the  Soviet  ship.  Similarly,  the 
flagship  of  the  US  Middle  East  Force,  al- 
though weighing  several  times  more  than 
a  Soviet  destroyer,  lacks  any  comparable  mil- 
itary capability.  In  addition,  military  capa- 
bility is  but  one  measure  of  a  ship's  utility; 
tonnage  is  even  less  of  a  guide  to  utility  In 
communications  or  Intelligence. 

There  are  other  problems.  A  limit,  how- 
ever defined,  on  surface  combatants  will  have 
no  direct  effect  on  the  number  of  subma- 
rines, which  in  any  case  pose  serious  prob. 
lems  for  verification  when  deployment,  rather 
rines.  which  in  any  case  pose  serious  prob- 
lems also  result  from  any  attempts  to  con- 
strain armament,  be  it  the  type  or  range. 
Other  difficult  questions  Involve  the  inclu- 
sion In  any  agreement  of  non-combatant  ves- 
sels which  are  assigned  a  supporting  role,  and 
the  related  problem  of  defining  the  status  of 
non-combatants  other  than  support  vessels. 
Among  the  latter  are  oceanography  ships  car- 
rying out  work  with  possible  anti-submarine 
warfare  (asw)  implications,  fishing  vessels 
with  intelligence  functions,  and  space  re- 
covery and  support  ships.  In  addition,  large 
merchant  ships  can  be  used  to  transport 
troops  or  military  equipment  across  the 
oceans  to  places  on  the  littoral.  All  of  these 
examples  involve  non-naval  units  which  can 
be  and  often  are  engaged  in  activities  having 
military  applications;  their  exclusion  from  an 
Indian  Ocean  nalt  agreement,  while  easing 
problems  of  negotiability,  potentially  creates 
problems  of  a  resulting  imbalance  of  forces. 

What  might  be  the  most  critical  consid- 
eration of  all  is  that  of  supporting  facilities. 
Clearly,  the  control  or  use  of  facilities  out- 
side the  borders  of  one's  own  country  is  an 
emotive  subject.  Prom  the  outset,  the  elim- 
ination of  all  foreign  military  bases  has 
been  central  to  both  the  Zone  of  Peace  move-  ' 
ment  and  to  Soviet  pronouncements  on  the 
Indian  Ocean.  But  what  actually  constitutes 
a  base?  In  the  past,  the  Soviet  Union  tended 
to  view  Diego  Garcia  as  a  base,  and  therefore 
to  be  prohibited  In  the  framework  of  any 
arms-control  agreement,  while  regarding 
Berbera  as  something  other  than  a  base  and 
hence  as  acceptable.  Yet  neither  provided 
all  the  functions  of  a  fully-fledged  base, 
which  by  definition  includes  major  repair 
and  supply  capacities  as  well  as  facilities  to 
handle  troops  and  equipment.  All  the  same, 
a  common  definition  would  be  needed,  dis- 
tinguishing between  a  base  and  a  facility 
on  the  one  hand,  and  ownership,  control  and 
access,  on  the  other.  Only  then  could  negoti- 
ations move  on  to  the  more  basic  matter  of 
what,  if  any,  constraints  should  be  placed  on 
facilities  within  the  agreement. 

The  matter  has  been  further  comolicated 
by  the  Soviet  loss  of  access  to  facilities  in 
Berbera.  Whereas  before  there  was  the  pos- 
sibility of  agreement  being  reached  on  a 
freeze  in  the  level  of  supoort  facilities— the 
American  facility  of  Diego  Garcia  being 
'balanced'  by  the  Soviet  access  to  Berbera— 
no  such  'trade-off'  now  exists.  One  ootion 
in  an  agreement  is  to  allow  the  Soviet  Navy 
a  large  number  of  support  vessels,  anchor- 
ages, and  perhaps  'special  access'  to  the  fa- 
cilities of  any  single  littoral  state.  The  alter- 
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native  option — that  of  setting  severe  con- 
stralnu  on  the  level  of  support  facilities 
permissible  In  an  agreement,  thus  forcing 
the  United  States  to  accept  m-ijor  limits  on 
her  use  of  Diego  Garcia  to  the  point  of 
having  to  give  it  up  entirely — would  be 
far  less  attractive  to  American  Interests. 
Indeed,  the  basic  desirability  of  the  agree- 
ment would  be  called  Into  question  by  such 
a  limitation. 

At  a  minimum,  placing  constraints  on 
facilities  could  prove  to  be  an  expensive 
decision.  Pacllty  lllmlts  would  affect  the 
level  of  naval  vessel  presence.  As  symbols  of 
a  state's  concern  for  interests,  and  as  a  guar- 
antee of  the  ability  to  act  If  need  be,  facil- 
ities can  In  fact  substitute  to  a  certain  ex- 
tent for  actual  naval  forces.  A  reduction  In 
one  might  well  necessitate  an  Increase  In  the 
other. 

The  question  of  the  fate  of  facilities  In 
any  Indian  Ocean  arms  limitation  agree- 
ment is  of  particular  relevance  to  the  United 
States  because  of  Diego  Garcia.  The  impor- 
tance of  the  facility  has  risen  as  doubts  over 
the  continued  access  to  the  Sublc  Bay  base 
in  the  Philippines  have  multiplied.  Diego 
Garcia,  an  island  which  is  owned  by  Brit- 
ain, is  free  of  the  disadvantages  usually 
associated  with  foreign  facilities,  yet  remains 
a  symbol  of  both  American  Interest  in  the 
area  and  caoabllity  to  act.  In  the  event  of 
a  crisis,  it  will  be  useful  In  supporting  mili- 
tary activities  in  the  area — whether  such 
activities  involve  supply  of  vessels,  staging 
reconnaissance  aircraft,  providing  cDmmunl- 
cations.  or  intelligence  functions.  In  peace- 
time and  crisis  alike.  Dieeo  Garcia  would 
re-iuce  the  need  for  floating  presence  or 
deployments;  in  a  crisis,  it  would  provide 
an  assured  canacity  for  American  response 
to  a  wide  ran?e  of  contingencies — includ- 
ing those  which  mieht  arl^e  from  forces  and 
capabilities  possessed  by  either  the  Soviet 
Union  or  littoral  states  not  covered  by  any 
naval  arms  control  pact. 

AGREEMENT    ON     PRINCIPLES 

In  all  of  these  matters,  questions  would 
arise  on  the  need  for  assured  verification,  as 
well  as  the  need  to  establish  some  form  of 
standing  mechanism  to  oversee  the  aqrree- 
ment.  Yet  there  Is  a  danger  of  becoming  too 
involved  in  the  minutiae  of  any  prooosal. 
of  attempting  to  account  for,  and  balance, 
every  single  unit,  asymmetry  and  contin- 
pency.  In  the  process,  the  objective  of  plac- 
ine:  a  cellin-;  on  today's  presence,  and  of  pre- 
venting a  future  naval  arms  race,  could  well 
be  lost.  As  a  result,  and  In  light  of  the  cur- 
rent approximate  balance  of  Soviet  and 
American  naval  presence  at  a  relatively  low- 
level  and  the  problems  Inherent  In  attempt- 
ing to  negotiate  an  exact  agreement,  the 
Immediate  aim  of  establishing  a  ceiling  on 
current  presence  levels  and  avoiding  a  major 
Increase  misht  best  be  served  by  seeking  a 
"less  than  explicit"  agreement  between  the 
two  countries  embracing  the  following  prln- 
ciDles: 

The  two  parties.  In  lleht  of  their  own 
interests  and  those  of  the  littoral  states,  seek 
to  avoid  a  naval  arms  race  In  the  Indian 
Ocean. 

In  light  of  those  riehts  belonelng  to  all 
states  under  existing  international  law.  both 
the  United  States  and  the  Soviet  Union  have 
the  rieht  to  establish  a  naval  presence  in 
the  Indian  Ocean. 

With  respect  to  the  above  two  points,  the 
two  countries  agree  that  the  present  config- 
uration of  presence  for  each  is  adequate,  and 
they  win  not  go  beyond  it.  Within  or  under 
this  ceiling,  each  party  Is  free  to  determine 
the  specific  nature  of  deployments  and  fa- 
cilities. (Details  of  the  numbers  and  types 
of  deployments  and  facilities  wou)d  be  added 
to  the  extent  possible  and  necessary.) 

In  order  to  oversee  this  arrangement,  the 
two  agree  to  the  creation  of  a  "standing  com- 
mittee for  Indian  Ocean  arms  control"  to 
meet  at  regular  Intervals. 
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The  arrangement  will  remain  In  force  for 
five  years,  although  should  circumstances  of 
special  security  concerns  arise,  each  side  Is 
free  to  increase  its  deployments  temporarily 
so  long  as  advance  notice  Is  given  to  tbe 
other.  During  such  periods  tbe  standing  com- 
mittee shall  remain  in  seseion,  and  after 
such  periods  deployments  are  to  return  to 
normal  levels.  In  addition,  during  tbe  five- 
year  perlcxl  the  parties  shall  endeavour  to 
consider  other  limitations  on  naval  presence 
enlarge  tbe  participation  In  the  arrangement 
to  Include  other  external  states  and  littoral 
states,  and  seek  ways  to  curtail  other  forms 
of  competition  in  tbe  area  of  the  Tn«n»n 
Ocean. 

Such  a  framework  of  principles,  intended 
as  a  guide  rather  than  as  an  actual  proposal, 
has  no  explicit  mechanism  for  its  enforce- 
ment. But  neither  state  would  want  to  be 
seen  violating  the  agreement  for  reasons  of 
'credit  rating',  and,  which  is  more  to  the 
point,  because  both  would  want  to  avoid 
offending  littoral  states  who  will  be  watching 
the  behaviour  of  the  super-powers  closely. 
In  addition,  there  is  the  Inherent  inhibition 
brought  about  by  fear  of  the  opposite  party's 
response;  thus,  the  Soviet  Union  is  aware 
that  a  major  change  In  her  presence  will 
probably  bring  about  some  corresponding 
change  In  American  presence,  and  vice 
versa. 

One  means  of  strengthening  tbe  frame- 
work of  principles  would  be  to  undertake  a 
series  of  bilateral  confidence-building  meas- 
ures. The  aim  of  such  measures  Is  to  reduce 
the  uncertainty  basic  to  such  a  general  ar- 
rangement. In  normal  times,  and  using  tbe 
standing  committee  as  a  forum,  the  two 
countries  could  agree  to  provide  each  other 
with  advance  notification  of  entry  and  visits 
of  vessels;  of  timing,  location  and  scope  of 
exercises  along  with  provisions  for  observes; 
and  inspection  of  facilities.  The  number, 
size,  location  and  nature  of  exercises  might 
also  be  regulated. 

An  agreement  placing  a  celling  on  cur- 
rent levels  of  naval  deployments  and  sup- 
port facilities  in  the  Indian  Ocean  of  the 
super-powers  should  t)e  possible.  On  the 
other  hand,  if  polltcal  or  technical  matters 
prevent  a  formal  agreement,  there  is  little 
reason  to  expect  a  sudden  increase  in  pres- 
ence. A  tacit  arrangement,  dictated  as  much 
by  political  calculations  and  inventory 
limitations  as  by  choice,  could  continue  the 
existing  de  facto  situation  of  stabilized  levels 
of  presence.  Moreover,  in  light  of  the  grow- 
ing military  capability  of  several  local  states 
and  an  Increasing  Soviet  dls-'osition  to  inter- 
vene in  the  littoral,  such  flexibility  for  the 
United  States  may  not  be  unwelcome. 

FOOTNOTES 

■  It  Is  useful  to  distinguish  between  the 
Indian  Ocean  and  the  Indian  Ocean  area. 
The  Indian  Ocean,  covering  an  expanse  of 
some  75  million  square  kilometers,  is  simply 
the  world's  third  largest  body  of  water.  The 
Indian  Ocean  area  includes  not  only  the 
ocean,  but  also  Its  extensions-  -the  Persian 
Gulf,  the  Gulf  of  Oman,  the  Gulf  of  Aden, 
and  so  on — as  well  as  the  Islands  within  the 
ocean  and  the  countries  forming  its  shores. 

■  The  original  resolution  (2832,  XXVI) .  en- 
titled "Declaration  of  the  Indian  Ocean  as 
a  Zone  of  Peace,  was  passed  by  the  United 
Nations  General  Assembly  (UNGA)  on  16 
December  1971.  Debates  of  the  Ad  Hoc  Com- 
mittee on  tl\e  Indian  Ocean,  established  by 
UNGA  resolution  2992  (XXVH)  ol  December 
1972,  have  been  published  annually,  be- 
ginning in  1973,  as  UNGA  Official  Records: 
Supplement  No.  29. 

"■' Congressional  Record  11  September  1975, 
p.  S. 15891  and  6  May  1978,  p.  S.6626. 

>PTavda.  12  June  1971  (CDSP,  13  July 
1971). 

■■See  Soi-tef  News  (London),  19  October 
1976.  p  365. 

'•This  may  have  chaneed.  Describing  a 
gradual  approach  as  "useful  and  effective", 
Pravda  recently  stated  that  during  the  first 
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carrier  torce.  In  all  cases,  the  lusmented  force  would  include 
4  major  combatants.  In  additior,  such  forces  usually  have  an 
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or  stAbUlzatlon  phase  of  a  pact  the  two 
must  agree  to  prohibit  the  Introduction  of 
new  weapon  systems,  freeze  naval  and  air 
force  deployment  levels,  and  renounce  the 
construction  of  new  bases  or  the  expansion 
of  existing  ones.  (S.  Vladlmlrov,  'An  Urgent 
Problem',  Pravda,  18  January  1978.) 

'  See,  for  example,  OeoSrey  Jukes,  The  In- 
dian Ocean  in  Soviet  Naval  Policy  (London: 
UBS,  Adelphl  Paper  No.  87,  1972)  or  Oles  M. 
Smolansky  'Soviet  Entry  into  the  Indian 
Ocean:  An  Analysis'  in  Alvln  Cottrell  and 
R.  M.  Burrell  (eds).  The  Indian  Ocean:  Its 
Political,  Economic  and  Military  Importance 
(New  York:  Praeger,  1972) . 

»  The  Military  Balance  1977-1978  (London: 
nSS.  1977),p.  0. 

» Ibid.,  p.  9. 

">  For  a  discussion  of  measurement  criteria, 
see  'Means  of  Measuring  Naval  Power  With 
Special  Reference  to  US  and  Soviet  Activities 
in  the  Indian  Ocean',  prepared  for  the  sub- 
committee on  the  Near  East  and  South  Asia 
of  the  Committee  on  Foreign  Affairs,  12  May 
1974.  See  also  Barry  M.  Blechman  The  Con- 
trol 0/  Naval  Armaments  (Washington,  D.C.: 
Brookings  Institution,  1975);  Alvln  J.  Cot- 
trell and  Walter  F.  Hahn,  iTidian  Ocean  Naval 
Limitations  (New  York:  National  Strategy 
Information  Center,  1976);  and  Dale  R. 
Tahtlnen.  Arms  in  the  Indian  Ocean  (Wash- 
ington, D.C.:  American  Enterprise  Institute, 
1977).* 


FEDERAL    FUNDING    OF    URANIUM 
MILL  CLEANUP  IS  A  GOOD  START 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  October  3,  1978 

•  Mr.  VENTO.  Mr.  Speaker,  the  House 
of  Representatives  took  an  important 
step  toward  regulating  nuclear  waste 
when  it  approved  the  bill  providing  that 
the  Federal  Government  should  pay  90 
percent  of  the  costs  of  cleaning  up  radio- 
activity at  abandoned  uranium  mill  sites. 
As  a  cosponsor,  I  am  confident  that  the 
bill's  passage  means  that  Congress  is 
facing  up  to  the  reality  of  nuclear  waste 
disposal,  a  problem  which  has  haunted 
our  country  for  decades  and  now  threat- 
ens to  become  a  Frankenstein's  monster. 
Hopefully,  the  90 -percent  subsidy  will 
encourage  individual  States  to  take  the 
initiative  in  removing  these  hazardous 
materials  or  stabilizing  them. 

Mill  tailings,  which  have  caused  seri- 
ous problems  in  places  like  Grand  Junc- 
tion. Colo.,  are  part  of  the  nuclear  waste 
cycle.  I  only  wish  we  could  have  effec- 
tively dealt  with  other  aspects  of  the  nu- 
clear waste  question,  so  important  to  the 
orderly  development  of  nuclear  power 
and  weapons. 

Mill  tailings  are  a  sandlike,  radioac- 
tive byproduct  of  the  uranium  mining 
process,  most  of  which  was  used  for  de- 
fense-related programs.  Tailings  contain 
elements  which  take  thousands  of  years 
to  lose  their  radioactivity.  During  this 
time,  the  tailings  produce  radon  gas 
which,  if  Inhaled  in  large  concentra- 
tions, can  increase  the  risk  of  lung 
cancer.  Tailings  also  produce  gamma 
radiation  which  can  cause  cancer  under 
extensive  exposure.  In  addition,  many 
forms  of  radiation  are  soluble  in  water 
and  can  contaminate  surfaces  and 
ground  water. 
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This  bill  gives  the  Nuclear  Regulatory 
Commission  control  over  the  tailings, 
not  just  the  milling  process  which  pro- 
duces them.  Under  the  old  law,  after 
termination  of  the  NRC  milling  license, 
the  NRC  loses  its  authority  to  control 
the  tailings,  which  can  remain  hazardous 
for  up  to  1  billion  years.  This  bill  will 
enable  the  NRC  to  license  the  tailings 
at  the  tailings  sites  and  authorizes  the 
Environmental  Protection  Agency  to  set 
general  standards  to  protect  the  en- 
vironment outside  the  boundaries  of  the 
tailings  management  sites. 

It  is  a  good  start.* 


J 
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PERSONAL  EXPLANATION 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

e  Mrs.  SCHROEDER.  Mr.  Speaker.  I  was 
unavoidably  absent  when  the  House 
voted  on  the  Downey  amendment  to  the 
revised  defense  authorization  bil'i  (H.R. 
14042)  on  Friday,  September  29.  This 
amendment  would  have  deleted  $209  mil- 
lion to  be  used  in  the  payment  of  ship- 
building claims  to  Litton  Industries  and 
General  Dynamics.  Had  I  been  able  to  be 
present,  I  would  have  voted  "aye." 

The  settlement  of  these  claims  pro- 
posed by  the  Navy  and  acquiesced  to  by 
the  Armed  Services  Committee  sets  a 
very  bad  precedent.  Why  do  we  even 
bother  to  write  contracts?  They  are 
worthless  before  the  ink  dries.  This  set- 
tlement only  further  undermines  the  in- 
tegrity of  the  contract  process.  The  ad- 
judication should  be  continued.  Beyond 
that,  the  settlement  provides  no  incen- 
tives to  force  contractors  to  tighten 
management  practices  and  hold  down 
costs  in  the  future.  It  should  be  pointed 
out  that  authorizing  the  $209  million 
balance  to  pay  off  the  $931  million  settle- 
ment does  not  necessarily  put  this  issue 
completely  behind  us.  The  dollar  settle- 
ment is  by  no  means  fixed.  This  settle- 
ment is  based  upon  the  current  estimated 
cost  to  complete  these  ships,  but  the 
actual  cost  at  completion  may  vary  sub- 
stantially. 

The  General  Accounting  Office  in  their 
testimony  on  the  General  Dynamics 
agreement  pointed  out  that  the  estimated 
costs  to  complete  the  contracted  for 
SSN's  may  be  excessively  optimistic. 
They  testified  that  assumptions  on  the 
labor  hours  and  labor  wage  rates  upon 
which  the  final  estimated  costs  were 
based  were  not  warranted  in  light  of  the 
contractor's  recent  experience.  The  esti- 
mated cost  of  completion  was  compiled 
assuming  a  7-percent-per-year  increase 
in  labor  rates,  even  though  Electric  Boat 
wage  settlements  have  averaged  10.7 
percent  annually.  That  difference  alone 
could  amount  to  an  additional  $110  mil- 
lion overrun.  In  addition,  the  GAO  also 
considers  two  other  assumptions  involved 
in  the  estimate  of  total  labor  hours — the 
attrition  rate  and  the  skill  level  mix- 
to  be  largely  pie  in  the  sky.  General 
Dynamics  has  stated  that  all  of  the  set- 


tlement's assumptions  must  be  proved 
correct  if  its  $2.67  billion  cost  completion 
estimate  is  to  be  achieved.  If  they  are 
not,  the  Navy  and  the  American  taxpayer 
will  incur  additional  liabilities  under  the 
proposed  settlements.  I  am  not  sure  when 
we  will  ever  learn  our  lesson  and  over- 
come our  myopia  as  tc  what  weapon 
systems  will  ultimately  cost. 

The  Navy  has  simply  taken  the  path 
of  least  resistance  to  get  the  ships  in- 
volved. That  is  their  major  concern.  And 
why  should  not  they  if  Congress  can  so 
blithely  cough  up  almost  $1  billion  in 
largely  unsubstantiated  claims.* 


DI  BUON  BERVIZIO 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  BEPRESENTA'nVES 

Wednesday,  October  4,  1978 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
October  20,  the  sixth  150  Years  "DI  Buon 
Servizio"  dinner  will  be  held  in  Scars- 
dale,  N.Y.  The  honorees  of  this  year's 
dinner  are:  Dr.  Ralph  Santini,  Dr. 
Robert  Minervifti,  Judge  Richard 
Daronco  and  Dominick  "Chip"  Revellese. 
Chairing  the  event  will  be  Nick  Ragusa. 

Chip  Revellese,  a  Yonkers  resident,  has 
certainly  made  his  mark  on  community 
activities.  A  40-year  toember  of  Local  456 
of  the  Teamsters  and  Chauffeurs  Union, 
Chip  served  as  trustee,  business  agent 
and  secretary-treasurer  prior  to  his  re- 
tirement in  February  of  1976. 

A  tireless  worker  on  behalf  of  United 
Cerebral  Palsy,  Chip  served  as  labor 
chairman  for  the  organization's  telethon 
in  1973  and  continues  his  support  of 
"Handicapped  in  Progress." 

During  State  Senator  John  "Chippy" 
Flynn's  tenure  as  mayor  of  Yonkers,  Chip 
held  the  post  of  human  rights  commis- 
sioner. He  is  also  a  former  trustee  of  the 
Enrico  Fermi  Foundation  and  was  a  co- 
chairman  of  that  foundation's  1967 
breakfast  Chip  is  on  the  board  of  direc- 
tors of  the  renaissance  drug  program 
and  was  named  honorary  Yonkers  Fire 
Chief  in  1973:  he  is  also  a  lifetime  mem- 
ber of  the  city's  PBA. 

Among  the  organitations  which  have 
honored  Chip  are:  the  Renaissance  Proj- 
ect, National  Conference  of  Christians 
and  Jews,  American  Committee  on  Ital- 
ian Migration,  United  Cerebral  Palsy,  the 
Yonkers  Fire  Department,  Park  Hill  Boys 
Club,  National  Society  of  Professional 
Engineers,  Westchester  County  Police 
Conference,  Anthony  Tocci  Scholarship 
Foundation  and  the  International  Asso- 
ciation of  Fire  Fighters. 

Another  honoree  is  Judge  Richard 
Daronco,  acting  justice  of  the  New  York 
Supreme  Court.  Prior  to  this  appoint- 
ment, he  served  as  family  court  judge, 
administrative  judge  and  county  court 
judge — he  was  well  suited  to  those  posts 
after  years  of  experience  as  North  Pel- 
ham  trustee,  acting  mayor  and  town  at- 
torney for  Pelham. 

Richard  is  also  active  in  local  and 
county  affairs.  He  is  a  member  of  the 
Pelham  Volunteer  Fireman's  Association, 
the  Pelham  Knights  of  Columbus.  St. 
Catherine's  Parish  Holy  Name  Society. 


ages,  and  perhaps  'special  access'  to  the  fa- 
cilities of  any  single  littoral  state.  The  alter- 
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Pelham  Men's  Club  Board  of  Directors. 
Pelham  Civic  Association  and  the  White 
Plains  YMCA  Board  of  Directors.  He  is 
also  on  the  advisory  council  on  criminal 
justice  at  lona  College  and  the  board  of 
directors  of  the  Westchester-Putnam 
Council  of  the  Boy  Sscouts  of  America. 
Prior  to  this,  Richard  was  secretary  of 
the  New  York  State  Association  of  Com- 
munity Mental  Health  Boards,  chairman 
of  the  1968-69  Pelham  Cancer  Crusades, 
Pelham  chairman  of  the  Boys'  Town  of 
Italy  benefit  (1969-70)  and  the  advisory 
committee  for  the  Pelham  Association 
for  Kids.  Another  of  his  talents  is  seen 
in  his  leadership  of  the  "Bar  Philhar- 
monicats"— the  dixieland  band  that  en- 
tertains at  bar  association  festivities. 

The  director  of  surgery  and  vice  chief 
of  staff  at  Yonkers  General  Hospital,  Dr. 
Robert  Minervini,  is  another  honoree.  Dr. 
Minervini,  a  Yonkers  native,  is  a  highly 
respected  member  of  the  medical  com- 
munity who  is  past  president  of  the  Yon- 
kers Practitioners  Club  and  the  Yonkers 
Academy  of  Medicine. 

Another  physician.  Dr.  Ralph  Santini, 
is  among  the  honorees.  An  Italian  by 
birth.  Dr.  Santini  served  his  internship 
at  Yonkers  General  Hospital  and  began 
his  practice  in  Yonkers  in  1962.  He  was 
knighted  by  the  Italian  Goverment  in 
1975  due  to  his  outstanding  achieve- 
ments. Both  he  and  Dr.  Minervini  are 
diplomates  of  the  American  Board  of 
Surgery,  fellows  of  the  American  College 
of  Surgeons  and  members  of  the  Ameri- 
can Medical  Association.* 


A  SHANTYTOWN  WITH  PRIDE 


HON.  DON  EDWARDS 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4,  1978 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  many  of  us  here  in  the  House 
of  Representatives  have  been  deeplv 
concerned  by  the  South  African  Gov- 
ernment's action  to  demolish  Cross- 
roads. 

It  is  the  South  African  Government's 
policy  to  allow  black  men  to  work  in 
the  cities,  but  to  require  their  wives  and 
children  to  live  in  the  so-called  home- 
lands. This  policy  allows  the  families 
to  be  together  for  only  2  or  3  weeks  out 
of  the  year. 

Crossroads  is  the  black  squatters 
camp  established  near  Capetown  so 
that  these  families  could  be  rcanited 
and  live  together.  It  has  developed  into 
a  real  community  complete  with  schools, 
churches,  and  medical  facilities.  There 
is  no  reason  for  it  to  be  destroyed. 

A  good  friend  of  mine,  Peter  Grothe, 
recently  wrote  in  the  Washington  Pest 
of  his  visit  to  Crossroads.  The  arlicle  is 
an  excellent  one  and  I  commend  it  to 
the  attention  of  my  colleagues  The 
article  follows: 

A    SHANTYTOWN     WITH    PRIDE 

(By  Peter  Grothe) 

In  "Cry,  the  Beloved  Country,"  Alan 
Paten's  classic  novel  about  Sojih  Africa, 
the  black  clergyman  says  about  the  whites: 

""I  have  one  great  fear  in  my  heart,  that 
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one  day  when  they  are  turned  to  loving, 
they  will  find  we  are  turned  to  hating." 

Those  words  were  written  32  years  ago.  As 
events  like  the  recent  shooting  by  the  South 
African  riot  police  at  Crossroeds,  a  black 
squatters'  community  outside  Capetown, 
would  suggest,  the  South  African  govern- 
ment Is  trymg  Its  best  to  make  a  prophet 
out  of  Paton. 

Crossroads  is  a  shantytown  of  3.000  shacks 
housing  approxlmatley  20,000  blacks.  The 
government  has  promised  to  bulldoze  Cross- 
roads within  the  very  near  future.  What  is 
It  about  Crossroads  that  has  «o  profoundly 
moved  so  many  of  us  International  visitors 
who  have  been  there?  It  is  a  squatters'  camp, 
which  connotes  poverty  and  squalor,  but  it 
is  much  more. 

It  is  a  model  of  community  development 
and  community  pride.  And  most  important, 
and  perhaps  most  threatening  to  the  re- 
gime. It  Is  a  model  of  what  black -white  rela- 
tions could  be  in  South  Africa.  The  relations 
between  the  blacks  and  the  white  church 
workers  and  white  social  workers  at  Cross- 
roads are.  to  recall  Patron's  words,  "lovely 
beyond  any  singing  of  It." 

The  blacks  built  shacks  of  corrugated  Iron 
in  the  scrub  and  sand  dunes  near  the  Cape- 
town airport.  They  painted  the  outsides, 
wallpapered  the  insides.  laid  down  solid 
flooring.  They  planted  vegetable  gardens. 
They  built  two  schools,  two  churches  and 
an  adult  center  where  literacy  classes  are 
taught. 

Crossroads,  until  the  police  started  ar- 
resting people,  was  not  a  depressing  place. 
It  had  a  vitality  and  vibrancy  about  It. 
According  to  a  study,  94  percent  of  the 
^eac:s  of  households  are  employed,  either 
in  Capetown  or  in  the  economic  infrastruc- 
ture of  Crossroads.  In  short.  Crossroads  is 
a  going  concern.  It  provides  housing  in  a 
city  desperately  short  of  housmg.  It  is  a 
viable  conununlty,  making  an  economic 
contribution.  There  has  been  virtually  no 
crime.  Why  then  has  the  government  pledged 
to  demolish  it? 

The  answer  is  that  the  very  existence  of 
Crossroads  strikes  at  the  heart  of  the  gov- 
ernmen»^  policy  of  separate  development. 
Under  that  policy,  the  70  percent  of  the 
population  that  Is  black  will  live  In  the  so- 
called  "Independent  homelands,"  which  will 
constitute  13  percent  of  the  land.  The  men 
can  live  legally  In  the  cities  on  a  year-to- 
year  contract  basis,  but  the  great  majority 
of  the  families  must  remain  In  the  home- 
lands and  can  only  see  the  men  two  to  three 
■  weeks  a  year.  Thus,  most  of  the  women 
and  children  are  at  Crossroads  Illegally, 
and  the  hu-bands  are  guilty,  according  to 
the  government,  "of  harboring  their  wives 
and  children." 

"Yes,  I  am  here  illegally,  so  that  our  chil- 
dren and  I  can  live  with  my  husband,"  a 
mother  of  four  told  me  three  weeks  ago.  "I 
wonder  whether  our  government  ministers 
would  be  content  to  see  their  families  two 
weeks  a  year.  I  am  having  to  go  outside  the 
law  in  order  to  uphold  my  marriage  vows." 

A  woman  leader  said.  "We  Just  had  a  meet- 
ing with  220  women,  and  we  vowed  to  stay 
In  our  shacks  with  our  children  when  the 
bulldozers  come.  We  can't  fight  the  police. 
We  have  no  arms.  But  we  are  prepared  to 
die  here." 

If  the  women  do  what  they  vowed  to  do, 
Crossroads  could  become  a  flashpoint,  an- 
other SharpvlUe  or  Soweto,  and  It  Is  doubt- 
ful that  the  impact  could  be  contained 
within  South  Africa's  borders.  There  have  al- 
ready been  demonstrations  and  prayer 
meetings  about  Crossroads  In  northern 
Europe.  The  American  government  has 
made  representations  to  Pretoria,  and  last 
week  17  members  of  the  House  of  Rep- 
resentatives pleaded  for  the  saving  of  Cross- 
roads. Rep.  Andrew  Magulre  (D-N.J.)  said 
the   demolition   of  Crossroads   would   be   ^ 
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cause  cilibre  in  this  country  and  through- 
out the  world.  It  would  have  a  algnlflcant 
impact  on  the  current  debate  in  the  Con- 
gress and  in  the  nation  on  American  In- 
vestments in  South  Africa." 

Alter  an  intensive  month  of  speaking 
with  whites  and  blacks  throughout  South 
Africa.  I  was  struck  by  the  fact  that  the 
black  and  white  communities  seem  to  l>e 
ships  that  pass  In  the  night.  Very  little 
real  communication  takes  place.  The  Afri- 
kaners maintain  their  strange  mixture  of 
piety  and  callousness  and  the  blacks — es- 
pecially the  younger  ones — seem  to  be  be- 
coming more  bitter  and  militant.  It  Is  not 
Inconceivable    that    Crossroads — or    another 

Crossroads  a  year  or  two  down  the  road 

could  spark  an  exnloslon.0 


VIGIL  FOR  FREEDOM 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  October  4,  1978 

•  Mr.  MIKVA.  Mr.  Speaker.  I  wish  I 
could  say  that  I  am  pleased  to  partici- 
pate in  the  "Vigil  For  Freedom"  spon- 
sored by  the  Union  of  Councils  for 
Soviet  Jewry  on  behalf  of  the  Soviet 
Jews  and  other  Soviet  individuals  who 
are  detained  in  the  U.S.S.R.  because  of 
the  Soviet  Union's  repressive  emigra- 
tion policies.  But,  I  would  be  much  more 
pleased  if  the  Soviet  Union  lived  up  to 
the  commitments  made  in  the  Helsinki 
Accords,  and  made  these  demonstrations 
of  public  support  unnecessary. 

In  1975,  35  nations  signed  the  Helsinki 
accords.  The  accords  represented  a 
commitment  to  pursue  poUcies  consist- 
ent with  basic  principles  of  hiunan 
rights  including  the  reunification  of 
divided  families  whose  members  live  in 
different  countries,  religious  freedom, 
minority  rights,  and  free  travel  between 
countries.  Unfortimately,  the  Soviet 
Union  has  disregarded  the  human  rights 
provisions  of  Helsinki. 

Today,  I  would  like  to  bring  to  the 
attention  of  the  House  of  Representa- 
tives the  case  of  Abe  and  Gita  Stolar.  It 
is  a  case  that  I  have  been  working  on 
for  a  number  of  years  because  I  think 
it  represents  one  of  the  most  glaring 
examples  of  the  Soviet  Union's  total 
insensitivity  to  basic  himian  rights. 

In  June  of  1975,  the  Stolars  received 
exit  visas  for  Israel.  But  on  June  19, 
after  they  had  taken  seats  on  a  plane 
to  fly  to  Vienna  to  complete  the  first  leg 
of  their  journey  to  Israel,  they  were  re- 
moved bodily  from  the  plane  by  the 
KGB  and  denied  permission  to  leave  the 
Soviet  Union.  As  a  result,  they  were  left 
completely  distitute  since  they  had  al- 
ready given  up  their  apartment  and 
shipped  their  possessions  to  Israel. 

This  case  is  particularly  appalling  be- 
cause Mr.  Stolar  is  a  U.S.  citizen  who 
was  born  in  Chicago.  Moreover,  the 
pretext  for  the  KGB  action  was  so 
transparently  false  that  it  is  almost  im- 
imaginable.  The  KGB  fabricated  a  story 
that  Mrs.  Stolar  was  party  to  state 
secrets  even  though  she  never  had  a 
security  clearance  and  retired  3  years 
before  they  attempted  to  leave  the 
Soviet  Union. 
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The  human  rights  argument  on  behalf 
of  the  Stolars  could  not  be  made  more 
poignantly  than  it  was  expressed  in  a 
1975  letter  from  Mr.  Stolar's  sister  in 
Israel,  Eva  Meltz.  I  would  like  to  share 
part  of  that  letter  today: 

I  earnestly  appeal  to  you  to  help  my 
brother  Abe  Stolar  and  his  family — his  wife 
and  son  to  be  allowed  to  exercise  their  hu- 
man and  lawful  rights,  guaranteed  by  the 
Helsinki  Declaration. 

This  long  suffering  family,  which  lost  both 
parents  and  many  relatives  In  the  Stalin 
death  camps  and  Hitler  Ohettoes,  now  find 
themselves  In  a  nightmarish  state:  They 
have  been  deprived  of  all  rights,  have  no 
home,  no  financial  means  and  no  Soviet  doc- 
uments of  any  kind. 

It  is  quite  clear  that  they  cannot  last 
long  In  their  present  conditions  for  there  Is 
a  limit  to  Just  how  much  mockery,  persecu- 
tion, cruelty  and  oppression  a  human  being 
can  take.  Considering  the  fact  that  Abe 
Stolar  was  born  In  the  U.S.,  lived  there 
the  first  19  years  of  his  life,  and  is  an  Amer- 
ican citizen,  I  sincerely  hope  that  the  sorry 
plight  of  this  family  will  find  a  heartfelt  and 
broad  response  among  the  American  people 
and  Its  official  representatives  ....  I  ask 
you  to  join  In  the  efforts  to  convince  the 
Soviet  authorities  to  allow  an  American  citi- 
zen and  his  family  their  elementary  rights 
of  freedom  to  move  from  country  to  country 
to  rejoin  their  families. 

I  hope  that  in  the  next  Congress  we 
will  be  able  to  announce  the  arrival  of 
the  Stolars  in  Israel  along  with  the 
thousands  of  others  Soviet  Jews  who  wish 
to  emigrate.  It  would  be  a  great  mo- 
ment if  next  year  the  Congress  could 
have  a  "Celebration  of  Freedom"  rather 
than  a  "Vigil  for  Freedom."* 


ICC  PROPOSAL  DRAWS  COMMENT 
FROM   TRAFFIC   WORLD 


HON.  ROBERT  A.  YOUNG 

OP   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 

under  the  leave  to  extend  mv  remarks  in 

the  Record,  I  include  the  following: 

Mr.  Speaker,  the  September  22,  1978, 
issue  of  TrafBc  World  magazine  contains 
a  thoughtful  editorial  on  a  proposal  by 
the  Interstate  Commerce  Commission  to 
operate  the  public  tariff  file  on  a  con- 
tractual basis  by  a  non-Government 
entity. 

As  the  magazine  editorial  observes,  this 
change  in  ICC  procedure  could  have  se- 
rious and  far-reaching  implications.  For 
that  reason.  I  would  like  to  share  the 
editorial  with  my  colleagues: 
A  PuNCTioi*  THE  ICC  Should  Not  "Contract 
Otrr" 

Under  pressure  by  the  Carter  Administra- 
tion to  reduce  the  number  of  people  It  em- 
ploys, the  Interstate  Commerce  Commission 
Is  quietly  moving  to  entrust,  under  a  con- 
tractual arrangement,  the  management  of  Its 
Public  Tariff  File  to  non-government  people. 

We  have  learned  that  the  Commission's 
proposed  1980  budget— its  budget  for  the 
fiscal  year  beginning  October  1,  1979— which 
was  sent  to  the  Office  of  Management  and 
Budget  earlier  this  month  for  aporoval  or 
revision  before  transmittal  of  it  to  Congress, 
calls  for  the  letting  of  a  contract,  to  some 
Individual  or  organization  in  the  private  sec- 
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tor,  for  performance  of  the  services  now  and 
heretofore  performed  by  ICC  personnel  in  the 
Public  Tariff  File  room.  The  suggestion  that 
the  ICC  "contract  out"  the  operation  of  the 
Public  Tariff  File  as  a  means  of  reducing  the 
ICC  workload  was  made  by  the  agency's 
Bureau  of  Traffic  in  an  open  public  confer- 
ence held  by  the  Commission  on  August  7 
(T.  W.,  Aug.  14,  p.  21) .  Later,  the  Commission 
voted  to  implement  this  suggestion,  but  did 
not  announce  publicly  Its  intention  to  do 
such  Implementing. 

The  proposed  ICJC  budget  for  1980,  we  have 
been  advised,  proTldes  for  removal  of  40  or 
more  employes  from  the  ICC  payroll,  so  a»to 
bring  its  employe  total  down  to  about  2,000. 
The  Public  Tariff  File  presently  provides  Jobs 
for  eight  or  nine  person's,  who.  presumably, 
would  be  transferred  to  other  positions  or 
would  be  dismissed. 

Fearful  that  the  Public  Tariff  File  opera- 
tion might  fall  into  the  hands  of  an  in- 
dividual or  organization  more  interested  in 
making  money  than  in  serving  the  public,  a 
coalition  of  Interested  persons  who  have 
been  using  these  facilities  for  many  years  in 
representing  (and  providing  services  for) 
thousands  of  shippers  and  carriers  and  others 
in  the  U.S.A..  is  giving  serious  consideration 
to  the  feasibility  of  entering  into  a  joint 
arrangement — the  formation  of  a  non-profit 
company  to  continue  to  provide  services  for 
the  public  in  the  same  manner  that  the  serv- 
ices have  been  provided  under  ICC  manage- 
ment. The  parties  to  the  proposed  coalition 
would  be  pledged  to  do  this.  It  could  draw 
on  the  expertise  of  carriers  by  rail,  motor 
and  water  and  of  forwarders,  with  assistance 
by  various  trade  publications,  in  assembling 
personnel  of  wide  experience  and  training  in 
the  reading  of  tariffs,  in  rate  watching,  and 
in  reporting  and  kindred  services. 

The  coalition  has  suggested  that  a  name 
such  as  "Interstate  Tariff  Filing  Services"  be 
used  in  the  tendering  of  a  bid  to  the  ICC.  as- 
suming that  the  Commission  will  announce, 
by  publication  in  the  Federal  Register  (prob- 
ably very  soon),  an  invitation  to  bid  on  the 
rendering  of  such  services.  While  specifica- 
tions the  ICC  may  set  forth  are  unknown 
at  this  time,  we  understand  that  plans  are 
being  drawn  up  to  outline  the  technical 
details  of  the  services  to  be  performed  by  a 
successful  bidder. 

The  possibilities  for  "contracting  out"  this 
type  of  service,  presumably  to  a  profit-mak- 
ing organization,  could  lead  to  serious  con- 
sequences. For  example,  a  successful  but  un- 
principled bidder  would  be  able,  unless  his 
actions  were  carefully  policed,  to  place  em- 
ployes in  position  to  receive  priority  in  as- 
certaining rate  or  t'iriff  filing's  as  they  are 
received  In  the  Public  Tariff  File  room  By 
giving  out  such  data  on  recel-it,  through  af- 
flllate'i  channels,  t^e  successful  bidder  con- 
ceivably could  notify  promptly  any  or  all 
clients  affected  by  rate  or  tariff  filings  well 
In  advance  of  tlrae  strictures  normally  im- 
posed, under  existing  procedures. 

In  view  of  the  ICC's  General  Rules  of 
Practice,  particularly  as  to  the  need  for  fil- 
ing "verified  complaints"  In  rail-oriented 
proceedings  (49  CT'R  1100.40  et  seq.)  within 
the  12-day  limit,  expeditious  notification  of 
Interested  persons  about  rate  changes  be- 
comes a  matter  of  tremendous  Importance 
to  those  persons.  Presumably,  any  "for- 
profit"  organization  placing  a  b"d  would,  if 
successful,  take  steps  to  control  the  flow  of 
data  so  as  to  servs  its  own  interests  first,  yet 
without  materially  affecting  the  rights  of 
others  except  as  to  time.  To  u«ers  of  the 
Public  Tariff  File,  the  time  element  In  tariff 
watching  is  extremely  Important. 

It  would  be  diSlcult.  if  not  Impossible,  to 
set  up  adequate  safeguards  against  the  use 
of  the  Public  Tariff  File,  by  an  ingenious  con- 
tractor, to  advanoe  his  own  pecuniary  inter- 
ests. For  example,  there  probably  would  be 
no  effective  way  to  prove  existence  of  an  im- 
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proper  connection  between  contractor  "ABC" 
and  carrier  "XYZ"  or  some  other  interested 
entity  if  they  resort  to  some  clever  way  of 
interchanging  tariff  Information.  The  mere 
fact  that  "ABC"  is  the  contractor  authorized 
to  provide  all  Public  Tariff  File  services  to 
the  public  becomes  an,  opportunity  for  "ABC" 
to  make  known  the  availability  of  Its  serv- 
ices. 

The  Public  Tariff  Pile  was  established  by 
the  ICC  more  than  30  years  ago,  when  the 
Commission  found  a  need  for  it  In  the  public 
Interest.  Removal  from  the  ICC  payroll  of  the 
employes  needed  to  perform  this  service 
would  be  a  "peanutty*  and  undesirable  econ- 
omy gesture,  in  view  of  the  existence  of  many, 
much  greater  opportunities  for  eliminating 
waste  in  other  areas  of  the  federal  govern- 
ment and  even  in  some  ICC  areas  outside  of 
tariff  files.  'Wasteful  use  of  manpower  (or 
womanpower)  in  the  government  is  easy  to 
find.  At  least  one  ICC  member.  Commissioner 
George  M.  Stafford,  13  not  in  sympathy  with 
the  idea  of  "contracting  out"  the  Public 
Tariff  File  management.  He  has  doubts  about 
the  ability  of  any  contractor  to  demonstrate 
sound  basics  and  famJllarlty  with  tariffs  and 
filing  procedures. 

The  Commission  should  keep  in  mind  that 
one  of  the  reasons,  perhaps  the  sole  reason, 
for  the  establishment  of  the  Public  Tariff 
File  was  that  there  was  a  great  demand  by  the 
public  for  access  to  and  use  of  the  agency's 
Official  Tariff  File.  The  heavy  public  use  of 
the  Commission's  own  tariff  file  interfered 
with  the  Commission's  work,  and  so  It  de- 
cided, "in  the  public  Interest,"  to  set  up  the 
Public  Tariff  File.  This  Is  still  needed,  under 
the  ICC's  management. 

Earnestly  do  we  hope  that  the  Commission 
will  reconsider  and  reverse,  at  the  earliest 
possible  moment,  its  decision  to  make  man- 
agement of  the  Public  Tariff  File  a  non-gov- 
ernment operation.  We  think  all  readers  of 
Traffic  World  should  be  Interested  in  this 
matter  and  we  urge  them,  in  their  own  in- 
terest, to  make  known  their  feelings  about 
the  situation  to  the  ICC  chairman  and  Influ- 
ential legislators,  and  to  do  so  without 
delay.% 


October  4,  1978 


CONGRESSIONAL  SPACE  MEDAL  OF 
HONOR  AWARDED  TO  ASTRONAUTS 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  on  Sun- 
day, October  1,  1978.  at  Kennedy  Space 
Center,  the  President  honored  our  Na- 
tion's astronauts  and  our  space  program 
when  he  named  six  astronauts  to  receive 
the  Congressional  Space  Medal  of  Honor, 
the  first  such  medal  ever  awarded  by  th° 
United  States.  Those  who  received  the 
medal  are:  Neil  A.  Armstrong.  Frank 
Borman.  Charles  Conrad.  Jr.,  John  H. 
Glenn,  Jr..  Virgil  I.  Grissom  (posthu- 
mous) ,  and  Alan  B.  Shepard,  Jr. 

The  award,  authorized  by  the  Con- 
gress in  1969.  is  conferred  "to  any  'astro- 
naut who  in  the  performance  of  his 
duties  has  distinguished  himself  by  ex- 
ceptionally meritorious  efforts  and  con- 
tributions to  the  welfare  of  the  Nation 
and  of  mankind'." 

I  am  including  in  the  Record  the  cita- 
tions for  the  award  for  each  of  the 
recipients. 

Neil  Aldek  Armstrong 

By  direction  of  the  President.  Nell  A.  Arm- 
strong Is  awarded  tl»e  Congressional   Space 


Medal  of  Honor  for  exceptionally  meritorious 
efforts  and  contributions  to  the  welfare  of 
the  Nation  and  of  mankind. 

In  March  1966,  commanding  Gemini  8  in 
earth  orbit,  Armstrong  was  the  first  person 
to  dock  one  space  vehicle  with  another,  a 
technique  that  would  be  essential  to  carry- 
ing out  the  later  lunar  landing.  Shortly  after 
docking,  a  malfunctioning  thruster  in  the 
control  system  caused  the  two  craft  to  start 
rolling.  After  undocklng,  the  Gemini  rolled 
faster.  Armstrong  analyzed  the  difficulty  cor- 
rectly, and  even  on  the  verge  of  dizzy  dis- 
orientation Initiated  the  action  necessary  to 
overcome  the  failure  and  land  the  spacecraft 
safely.  As  commander  of  Apollo  11.  he  made 
the  first  landing  on  the  moon.  Equipment 
malfunctions,  added  to  hazardous  and  un- 
anticipated terrain,  again  threatened  de- 
struction. Armstrong  overrode  the  automatic 
system  and  personally  piloted  the  lunar 
module  past  the  original  landing  site  to  a 
safer  area,  where  he  put  the  craft  down 
gently  with  only  thirty  seconds  of  fuel  re- 
maining. Once  more  his  professional  skills 
and  unshakable  nerves  had  saved  a  mission 
and  averted  disaster.  Perhaps  a  third  of  the 
human  race,  certainly  the  largest  audience  in 
the  history  of  television,  watched  his  first 
steps  on  the  moon,  united  as  never  before  by 
an  awareness  of  a  new  era  In  the  history  of 
mankind,  by  pride  in  what  mankind  had 
accomplished,  admiration  for  the  United 
States  of  America,  and  hopes  and  prayers  for 
the  safe  return  of  Armstrong  and  his  crew. 
With  steady,  cool  professionalism,  repeatedly 
overcoming  hazards,  Nell  Armstrong  became 
the  first  to  walk  on  a  celestial  body  other 
than  our  earth,  bringing  great  credit  upon 
himself,  his  Nation,  and  mankind. 

Frank  Borman 

By  direction  of  the  President,  Colonel 
Frank  Borman,  USAF  (Ret.),  is  awarded  the 
Congressional  Space  Medal  of  Honor  for  ex- 
ceptionally meritorious  efforts  and  contribu- 
tions to  the  welfare  of  the  Nation  and  of 
mankind. 

Frank  Borman  commanded  the  Gemini  7 
and  Apollo  8  space  missions  which  signifi- 
cantly hastened  and  facilitated  achievement 
of  the  manned  lunar  landing  objective.  Prob- 
lems with  the  development  of  hardware 
caused  major  modifications  to  each  of  these 
missions  close  to  launch  time,  necessitating 
extensive  replannlng  and  retraining.  Bor- 
man's  meticulous  attention  to  detail  and 
tireless  pursuit  of  excellence  contributed  to 
the  achievement  of  all  objectives  on  both 
missions.  In  December  1965,  commanding 
Gemini  7,  he  proved  that  man  is  physicaiiv 
capable  of  staying  In  space  and  performing 
useful  work  for  the  length  of  time  needed  for 
a  round  trip  to  the  moon.  In  December  1968. 
Apollo  8,  under  Borman's  command,  first 
made  that  round  trip.  In  a  Christmas  Eve 
telecast  from  lunar  orbit,  Borman  and  his 
crew  read  the  story  of  creation  from  Genesis 
and  showed  millions  of  watchers  around  the 
world  views  of  earth  that  they  had  never 
seen  before.  This  moving  demonstration  of 
technological  achievement  and  peaceful  In- 
tent heightened  the  stature  of  our  Nation 
throughout  the  world  community.  Colonel 
Borman's  career  as  an  astronaut  refiects  great 
credit  upon  himself,  his  service,  and  all  man- 
kind. 

Charles  Conrad,  Jr. 
By  direction  of  the  President,  Captain 
Charles  Conrad,  Jr.,  USN  (Ret.),  is  awarded 
the  Congressional  Space  Medal  of  Honor  for 
exceptionally  meritorious  efforts  and  contri- 
butions to  the  welfare  of  the  Nation  and  of 
mankind. 

From  August  1965  through  June  1973 
Astronaut  Conrad  participated  In  four  space 
flights  of  Increasing  duration,  complex- 
ity, and  achievement.  Following  two 
flights    In    Project    Gemini,    Conrad    com- 
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manded  Apollo  12  and  made  man's  second 
landing  on  the  moon.  In  May  and  June  1973, 
he  commanded  the  first  crew  to  man  Skylab 
and  led  the  lengthy,  dangerous,  and  strenu- 
ous activities  that  were  necessary  to  repair 
damage  inflicted  on  the  orbital  workshop 
during  launch  and  thereby  save  the  two-bll- 
lion-dollar  program.  Skylab  had  arrived  In 
orbit  without  thermal  protection  and  with 
Inoperable  solar  power  panels.  Internal  tem- 
peratures of  130'^  P  were  threatening  to  dam- 
age supplies  and  equipment,  as  well  as  pre- 
clude extended  habitation.  Conrad  and  Jo- 
seph P.  Kerwin  deployed  a  stopgap  svinshade 
and  the  Internal  temperature  dropped.  Later, 
in  an  unprecedented  three  and  one-half 
hours  of  work  outside  the  spacecraft,  they 
freed  a  jammed  solar  power  panel,  which 
thereafter  produced  electricity  to  power  the 
experiments  performed  by  three  crews.  The 
actions  of  Conrad  and  his  crew  made  possible 
five  months  of  productive  science  and  ex- 
perimental processing  of  materials  In  space. 
His  career  as  an  astronaut,  climaxed  by  the 
rescue  of  the  Skylab  program,  reflected  great 
credit  upon  himself  and  materially  advanced 
the  welfare  of  the  Nation  and  of  mankind. 

John  Herschel  Glekn,  Jb. 
By  direction  of  the  President,  Colonel  John 
H.  Glenn,  Jr.,  USMC  (Ret.).  Is  awarded  the 
Congressional  Space  Medal  of  Honor  for  ex- 
ceptionally meritorious  efforts  and  contribu- 
tions to  the  welfare  of  the  Nation  and  of 
mankind. 

John  Glenn  was  the  first  American  to  orbit 
the  earth.  His  successful  three-orbit  flight  on 
Friendship  7  in  February  1962,  In  the  third 
manned  mission  In  project  Mercury,  went  far 
toward  eliminating  the  lead  held  by  the 
Soviets  In  s..>ace.  He  demonstrated  the  value 
of  the  human  pilot  in  space  when  an  atti- 
tude-control thruster  malfunctioned.  He 
experimented  with  the  various  means  avail- 
able to  compensate  for  the  faulty  device, 
selected  the  most  economical  mode,  and  flew 
the  remainder  of  the  mission  manually.  An 
erroneous  warning  light  then  signaled  to  the 
ground  net  that  the  spacecraft's  heatsbield 
was  unlocked.  The  ground  controllers  devised 
a  possible  method  for  retaining  the  heat- 
shield,  which  was  essential  for  a  safe  re- 
entry, and  Glenn  executed  the  new  proce- 
dure with  remarkable  calm.  He  continued 
to  control  attitude  manually  during  descent 
until  his  fuel  supply  ran  out,  after  which 
the  craft  began  a  dangerous  oscillation. 
Glenn  had  decided  to  dampen  the  oscillation 
by  deploying  the  drogue  parachute  early, 
'when  the  parachute  popped  out  automati- 
cally. He  returned  to  a  Nation  and  a  world 
which  seized  on  him  as  a  major  hero.  This 
difficult  role  he  handled  with  the  same  polite 
dignity  that  he  brought  to  all  his  assign- 
ments. John  Glenn's  career  as  an  astronaut 
reflects  great  credit  upon  himself,  his  serv- 
ice, and  his  Nation. 

Virgil  Ivan  Grissom 

By  direction  of  the  President,  Lieutenant 
Colonel  Virgil  I.  Grissom,  USAF,  is  awarded 
the  Congressional  Space  Medal  of  Honor 
(posthumously)  for  exceptionally  meritori- 
ous efforts  and  contributions  to  the  welfare 
of  the  Nation  and  of  mankind. 

Prom  July  1961  to  January  1967.  Astronaut 
Grissom  participated  in  two  space  flights  and 
lost  his  life  during  preparation  for  a  third. 
In  a  time  of  relatively  primitive  space  hard- 
ware, he  piloted  the  second  manned  Mercury 
mission.  After  landing  in  a  choppy  sea,  equip- 
ment failure  caused  the  hatch  to  be  jet- 
tisoned prematurely.  Moving  quickly,  Gris- 
som took  to  the  waves  as  water  entered  the 
sinking  spacecraft. 

As  commander  of  the  flrst  manned  Oeminl 
flight  In  March  1965,  Grissom  demonstrated 
and  evaluated  the  capabilities  of  the  space- 
craft and   launch   vehicle   system   and   the 
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procedures  necessary  for  the  support  of  sub- 
sequent long-duration  and  rendezvous  mis- 
sions. On  January  27,  1967,  while  training  to 
command  the  first  manned  Apollo  mission, 
he  and  his  two  crewmates  died  In  a  flash  fire 
that  swept  through  their  spacecraft  atop 
the  launch  vehicle.  That  accident  led  di- 
rectly to  a  rededlcatlon  of  effort  by  the  Na- 
tional Aeronautics  and  Space  Admlnistrm- 
tlon's  government-industry-university  team, 
which.  In  turn,  produced  the  successful 
lunar  landing  program,  in  his  death,  as  in 
his  life.  Virgil  Grissom  significantly  advanced 
the  exploration  of  space  and  the  prestige  of 
his  Nation. 

Alan  Babtlett  Sheparo.  Jb. 
By  direction  of  the  President.  Rear  Ad- 
miral Alan  B.  Shepard,  Jr..  USN  (Ret.),  Is 
awarded  the  Congressional  Space  Bledal  of 
Honor  for  exceptionally  meritorious  efforts 
and  contributions  to  the  welfare  of  the  Na- 
tion and  of  mankind. 

Alan  Shepard  was  this  Nation's  flrst  man 
to  venture  into  space.  He  was  boosted  Into 
a  hostile  environment  on  the  tip  of  a  bal- 
listic missile  when  the  medical  effects  of 
extended  weightlessness  and  radiation  were 
still  unknown.  His  successful  suborbital 
flight  demonstrated  that  this  country  lacked 
neither  the  courage  nor  the  technology  to 
compete  in  the  new  arena  of  space.  As  bead 
of  the  Astronaut  Office  during  project 
Gemini,  he  was  a  key  participant  in  space- 
craft development  and  operations.  As  com- 
mander of  Apollo  14,  Shepard  showed  the 
highest  qualities  of  leadership.  By  extending 
virtually  every  dimension  of  lunar  opera- 
tions, his  mission  enlarged  the  capabilities 
of  the  lunar  science  program.  His  long  and 
productive  career  as  an  astronaut  reflects 
credit  upon  himself,  his  service,  and  his 
Nation .« 


THE  CASE  FOR  THE  NATURAL 
GAS  BILL 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Wednesday.  October  4,  1978 

O  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  report  for 
October  4.  1978.  into  the  Congressional 
Record : 

The  Case  for  the  Natural  Gas  Bill 

For  30  years  the  United  States  has  strug- 
gled unsuccessfully  with  natural  gas  policy. 
In  the  next  few  days  Congress  will  have  an 
opportunity  to  come  to  grips  with  this  key 
aspect  of  the  nation's  energy  plan  as  It  takes 
action  on  the  natural  gas  bill. 

For  several  reasons,  I  hope  that  the  bill  is 
passed.  Our  present  natural  gas  pwlicy  Is 
highly  unsatisfactory.  Supplies  of  gas  are 
Inadequate  In  many  parts  of  the  country, 
including  Indiana,  and  the  incentives  neces- 
sary to  increase  production  are  lacking.  Un- 
der current  law  a  two-tier  market  system 
exists.  There  Is  no  single  national  market 
with  uniform  prices  and  supplies.  Depending 
on  whether  the  gas  Is  marketed  between 
states  (Interstate'  or  within  one  of  the  gas- 
producing  states  (intrastate),  its  cost  and 
availability  vary  from  region  to  region.  The 
unregulated  intrastate  market  tends  to 
starve  the  regulated  interstate  market. 

The  compromise  natural  gas  bill  would  in- 
crease the  supply  of  gas  by  abolishing  the 
outmoded  two-tier  market  system  and  creat- 
ing in  its  place  a  single  national  market  with 
new  and  certain  incentives  for  producers. 
Substantial  additional  quantities  of  gas 
would  fiow  to  non-producing  states  at  prices 
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below  those  of  alternate  fuels  such  as  for- 
eign oil,  liquid  natural  gas  and  synthetic 
natural  gas.  There  could  be  a  30  Vr  Increase  in 
the  availability  of  Interstate  gas  by  1985. 
Indiana  and  other  gas-poor  states  would  no 
longer  have  to  suffer  shortages  while  other 
areas  had  more  than  they  needed.  Home 
hook-ups  could  be  resumed  throughout  the 
nation  and  Industrial  users  would  be  able 
to  count  on  the  delivery  of  gas  without 
Interruption. 

The  bill  would  have  other  benefits,  too.  It 
would  reduce  and  simplify  the  regulatory 
burden  of  gas  producers.  The  bill  embodies 
the  principle  of  gradual  deregulation  and 
would  lift  controls  from  almost  all  newly 
discovered  gas  after  six  years.  In  the  Interim 
It  would  substitute  ceiling  prices  for  the 
tens  of  thousands  of  pages  of  regulations  and 
court  decisions  in  current  law,  spelling  out  In 
a  specific  manner  what  prices  the  producers 
could  expect.  No  gas  policy  can  be  completely 
free  of  complexity,  but  the  bill  would  set 
up  reasonably  clear  and  distinct  classifica- 
tions and  would  ultimately  lead  to  decontrol. 

The  bin  would  cast  lines  well  beyond  the 
natural  gas  market  and  would  have  a  direct 
effect  on  the  nation's  economic  health.  Im- 
ported oil  is  one  of  the  largest  contributors 
to  the  trade  deficit,  which  Is  now  running  at 
an  astounding  rate  of  $42  billion  per  year, 
the  highest  in  our  history.  The  bill  would 
result  In  a  dally  savings  of  1.4  million  bar- 
rels of  Imported  oil  by  1985  and  would  re- 
duce the  trade  deficit  by  $6  billion  to  $8 
billion  per  year.  Another  of  our  economic 
problems  Is  the  slide  of  the  dollar,  and  one 
of  the  main  reasons  for  it  Is  the  belief  abroad 
that  we  do  not  have  the  will  to  forge  a 
national  energy  plan.  Unless  Congress  acts 
on  the  bill  favorably  and  without  delay, 
pressure  on  the  dollar  will  continue  to  build 
and  its  value  may  be  depressed  even  further 
against  other  currencies.  Of  course,  both 
the  trade  deficit  and  the  slide  of  the 
dollar  cause  a  substantial  amount  of  infla- 
tionary pressure. 

It  must  be  acknowledged  that  prices  for 
natural  gas  would  rise  under  the  bill  Just 
as  they  would  under  any  forseeable  policy. 
Continued  use  of  the  two-tier  market  sys- 
tem and  reams  of  confusing  regulations 
would  drive  gas  prices  up  in  the  future  just 
as  it  has  In  the  past.  With  the  bill,  however. 
Increases  should  be  gradual  enough  to  avoid 
serious  consequences  for  the  economy.  In 
any  case,  higher  prices  would  discourage  im- 
ports and  encourage  conservation  and  pro- 
duction. Prices  of  gas  to  Industrial  users, 
upon  whom  would  be  thrown  the  bulk  of  the 
new  costs,  would  be  lower  than  those  of  fuel 
oil  and  less  than  those  of  gas  under  Immedi- 
ate deregulation.  Also,  the  bill  would  afford 
special  protection  to  residential  consumers. 
Their  price  increases  would  not  be  small, 
but  they  would  be  smaller  than  under  a  con- 
tinuation of  the  present  system. 

Finally,  the  bill  represents  a  genuine  com- 
promise, balancing  producer  and  consumer 
interests,  the  overregulatlon  of  the  past  and 
the  economic  hardship  of  Immediate  dereg- 
ulation, and  other  competing  regional  and 
political  considerations.  Failure  to  approve 
the  bill  would  mean  that  another  session  of 
Congress  would  end  without  a  natural  gas 
policy  or  a  national  energy  plan.  Oil  imports 
would  Increase,  the  trade  deficit  would  re- 
main too  large,  the  dollar  would  lose  an 
important  source  of  strength,  and  gas  sup- 
plies would  still  be  uncertain. 

The  bin  would  not  re?olve  all  the  intrica- 
cies of  natural  gas  policy.  It  would  not  en- 
tirely please  anyone.  It  would  certainly  not 
be  the  last  effort  on  behalf  of  a  national 
energy  plan.  But  It  would  be  much  better 
than  the  present  system,  and  it  is  urgently 
needed.9 
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HON.  JOHN  B.  BRECKINRIDGE 

or    KENTUCKY 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Wednesday.  October  4,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
an  important  element  in  the  strategic 
equation  is  the  comparative  strengths 
and  weaknesses  of  the  systems  of  gov- 
ernment which  give  political  form  and 
expression  to  the  superpowers  now  fac- 
ing each  other.  As  previous  selections 
have  explained,  questions  of  stability, 
succession,  and  legitimacy  of  rule  influ- 
ence the  ability  of  a  nation  to  bring  its 
resources  to  bear  in  strategic  competi- 
tion one  with  another. 

Different  forms  of  government  also 
present  different  strengths  and  weak- 
nesses. Although  Americans  acknowledge 
that  our  open  system  of  checks  and  bal- 
ances may  act  to  inhibit  decisive  action, 
we  have  in  the  past  found  strength  in 
the  broad  base  of  our  decisionmaking 
processes. 

The  following  article  by  Jerry  P. 
Hough,  "Political  Participation  in  the 
Soviet  Union,"  compares  the  political 
systems  of  the  United  States  and  the 
Soviet  Union,  from  the  standpoint  of 
citizen  involvement,  and  raises  the  pos- 
sibility that  American  strengths  in  this 
regard  may  be  matched  in  practical 
terms  by  the  Soviet  Union. 

The  first  part  of  Mr.  Hough's  article, 
which  first  appeared  in  Soviet  Studies, 
January  1976,  follows: 

Political  Participation  in  the  Soviet  Union 
(By  Jerry  F.  Hough) 

In  many  ways  one  of  the  crucial  questions 
for  an  understanding  of  the  Soviet  Union  Is 
the  nature  of  the  role  of  political  participa- 
tion In  the  political  system.  To  what  extent 
can  people  speak  out?  To  what  extent  are 
they  drawn  into  committees  and  councils 
which  have  an  impact  on  their  place  of  work 
and  residence?  To  what  extent  do  they  par- 
ticipate in  what  we  would  call  local  or  na- 
tional policy-making?  And,  of  course,  what 
Impact  does  such  participation  have  upon 
decisions  which  are  taken? 

In  recent  years,  a  number  of  scholars  have 
treated  the  tall  of  Khrushchev  as  a  water- 
shed In  the  history  of  citizen  participation  In 
the  Soviet  Union.  Khrushchev's  Introduction 
of  the  concept  of  the  "all-people's  state",  his 
advocacy  of  the  gradual  transfer  of  functions 
from  state  to  public  organizations,  his  in- 
sistence that  millions  of  citizens  be  drawn 
into  part-time  work  in  the  Soviets,  the  other 
governmental  agencies  and  the  public  or- 
ganizations (some  of  them  newly-created i  — 
all  of  these,  it  it  said,  reflected  his  "popu- 
lism" "The  first  secretary  formed  an  alliance 
with  the  people  against  bureaucracy  ...  [He] 
encouraged  a  measure  of  popular  participa- 
tion in  the  execution  if  not  the  formula- 
tion of  public  policy."  ' 

According  to  tills  line  of  analysis,  Brezhnev 
and  Kosygln  embody  the  successful  counter- 
revolution of  the  bureaucrats— of  the 
"clerks".  In  ZblgBlew  Brzezlnski's  phrase. =  In 
this  view,  the  present  leaders  (and  those  they 
represent)  are  Imbued  with  the  career  offi- 
cial's sense  of  rationality,  and  they  distrust 
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the  dilettantism,  Irregularity,  unpredictabil- 
ity, and  amateur  ii^terference  in  decision- 
making that  they  believe  participation  to 
involve : 

For  Khrushchev  the  Impulsive  adventurer, 
fervent  ideologue,  "democratic  popularizer", 
and  restless  pragmaCist — the  means  of  socio- 
political organizaticoi  and  advance  empha- 
sized public-spiritedness  and  participation  in 
societal  and  administrative  affairs.  By  con- 
trast, for  the  more  cautious,  faceless,  and 
systematic  Brezhnev  and  Kosygln  .  .  .  the  so- 
lution lies  in  bureaucratic  Instrumentalities 
perfected  according  to  the  principles  of  sci- 
entific Communism  and  the  law  of  economic 
development.' 

And,  in  fact,  it  IB  argued,  "since  Khru- 
shchev's fall  the  new  leadership  has  reex- 
amined and  curtailed  the  excessive  practice 
of  drawing  rank-and-file  members  and  the 
general  public  into  the  work  of  party  and 
state  organs."  * 

Yet,  while  there  Is  a  widespread  impression 
of  a  post-Khrushchev  counter-revolution 
against  popular  participation  In  decision- 
making, little  systematic  research  has  ac- 
tually been  conducted  on  the  subject,  and  a 
few  voices  have  been  raised  to  challenge  the 
views  expressed  in  the  last  paragraph."  This 
is  a  question  that  deserves  far  more  careful 
study  than  it  has  hitherto  received,  and  this 
article  Is  an  attempt  to  conduct  some  of  the 
initial,  exploratory  groundwork  for  such  a 
study. 

The  empirical  core  of  the  article  will  be  a 
rather  detailed  examination  of  the  evidence, 
both  ideological  and  statistical,  that  seems 
pertinent  for  an  analysis  of  the  trends  in 
political  participation  in  the  Khrushchev  and 
Brezhnev  periods.  It  will  attempt  to  test  some 
of  the  hypotheses  about  the  trends  in  polit- 
ical participation  cited  earlier.  However,  the 
most  important  questions  about  Soviet  polit- 
ical participation  are  qualitative  rather  than 
quantitative  in  nature,  and  they  Involve  com- 
parisons among  political  systems  more  than 
comparisons  over  time  within  one  political 
system.  The  exploration  of  these  questions  is 
not  a  simple  matter  of  examining  official  So- 
viet statements  and  statistics;  rather,  it  re- 
quires the  most  careful  thought  about  the 
methodology  of  comparing  subtle  phenomena 
across  political  systems.  A  short  article  of  this 
type  can  scarcely  analyse  this  matter  in  a 
comprehensive  manner,  but  the  second  part 
of  this  article  will  at  least  try  to  indicate 
some  of  the  considerations  that  are  impor- 
tant for  such  an  analysis. 


In  some  respects  the  removal  of  Khru- 
shchev In  1964  did  bring  change  in  Soviet 
policies  with  respect  to  public  participation. 
On  the  ideological  level,  a  number  of  lead- 
ing Soviet  scholars  (sometimes  reversing 
earlier  positions)  began  to  speak  not  of  the 
■withering  away  of  the  state',  but  of  the  need 
for  'the  preservation  of  the  leading  role  of 
the  state'."  Moreover,  although  the  virtues 
of  the  state  have  been  extolled,  post-Khru- 
schchev  leaders  have  seldom  used  the  phrase 
'the  all-people's  state'.  (One  scholar  analys- 
ing the  Soviet  system  in  these  terms  in  1973 
had  to  go  back  to  1964  to  find  a  Brezhnev 
quotation  employing  the  term.' 

These  theoretical  reformulations  have  been 
accompanied  by  organizational  change  as 
well.  The  Union  of  Sports  Unions  and  Or- 
ganizations— the  most  dramatic  example  of 
the  transfer  of  governmental  functions  to 
public  organizations- — was  transformed  once 
more  into  a  State  Committee  for  Sports 
and  Physical  Culture.  A  voluntary  Volgograd 
trade  union  regional  committee  (obkom) 
of  the  machine-building  industry,  which  had 
been  hailed  in  1962  as  part  of  a  new  trend 
in  trade  union  work,  was  discovered  to  have 
three  full-time  staff  members  on  a  1973 
visit.  (The  change  had  occurred  about  five 
years    earlier,    its    chairman    stated."    The 
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number  of  totally  voluntary  departments  of 
the  Soviets  in  the  Russian  Republic  declined 
from  6.212  on  1  January  1964  to  5,037  in  1969." 

Yet.  if  the  fall  of  Khrushchev  unquestion- 
ably did  have  an  impact  on  policies  with  re- 
spect to  citizen  participation,  we  must  be 
very  careful  in  specifying  the  nature  of  this 
impact.  In  the  ideological  realm,  for  exam- 
ple, it  would  be  quite  wrong  to  suggest  that 
the  Khrushchev  Ideological  innovations 
have  been  totally  reversed.  Scholars  fre- 
quently continue  to  speak  of  the  'all-people's 
state',  and  one  authority  recently  has  in- 
sisted that  'as  a  basic  principle,  all  authors 
unquestionably  recognize  the  existence  of 
two  basic  stages  of  the  development  of  the 
Soviet  state:  the  stage  of  the  state  of  the 
dictatorship  of  the  proletariat  and  the  stage 
of  the  all-people's  state'.'"  This  author  used 
the  term  'people's  power'  (narodovlastie)  to 
describe  the  Soviet  system,  and  he  defined 
'power'  (vlast)  as  the  ability  to  compel  (not 
simply  Influence  another  to  carry  out  one's 
will— an  ability  that  may  be  exercised 
through  legal  authority  or  persuasion  but 
which  is  always  backed  uo  by  force.'' 

The  most  responsible  Soviet  spokesmen  us- 
ually avoid  such  phrases  as  'people's  power' 
or  'all-people's  state',  but  thev  consistently 
treat  the  present  period  as  a  quite  distinct 
one:  the  period  of  'developed  socialism'  (raz- 
vityt  sotsializm).  This  special  period,  it  is 
said,  is  the  product  of  the  'scientific-techni- 
cal revolution',  and  it  Is  explicitly  stated  that 
this  revolution  'influences  the  forms  and 
methods  of  the  organization  of  social-politi- 
cal life,  as  well  as  the  active  enlistment  of 
the  toilers  in  participation  in  governmental 
affairs  and  in  social-political  activities'.  In 
particular,  the  rising  educational  level  asso- 
ciated with  this  revolution  is  seen  as  cre- 
ating a   citizenry  that  'clearly    [can]    carry 
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out  the  functions  of  governmental  leader- 
ship In  a  qualified,  competent  manner'.'= 

Finally,  it  is  contended  that  the  growth  in 
the  ability  of  the  public  to  participate  In  po- 
litical affairs  in  the  period  of  developed  so- 
cialism has  been  accompanied  by  the  party's 
determination  to  encourage  such  particina- 
tion :  *^ 

"The  KPSS  consistently  carries  out  meas- 
ures to  perfect  democratic  institutions  in  all 
spheres  of  public  and  state  life.  Each  Soviet 
man  has  the  guaranteed  opportunity  to  take 
part  in  the  discussion  and  decision  of  im- 
portant problems  of  national,  republican, 
oblast.  city,  or  raion  scale.  Besides  that,  lii 
their  work  collectives  Soviet  people  daily  de- 
cide a  multitude  of  questions  connected  with 
the  administration  of  their  enterprises,  insti- 
tutions, and  organizations."  '■' 

Words,  of  course,  can  be  very  chean.  It  Is 
hard  to  forget  that  the  Great  Purge  occurred 
immediately  after  (and  to  some  extent  simul- 
taneously with)  the  introduction  of  the  pres- 
e:it  Soviet  Constitution  and  a  most  volumi- 
nous discussion  of  the  democratic  processes 
and  protection  of  individual  rights  supposed- 
ly guaranteed  by  it.  However,  if  the  argument 
IS  about  the  nature  of  the  words,  the  nature 
of  the  ideology,  then  a  change  of  phraseology 
should  not  lead  us  to  claim  a  retreat  from 
Ideological  commitment  to  popular  partici- 
pation—especially when  the  changes  involve 
a  Westernization  of  phraseology,  as  the  dis- 
cussion moves  from  one  of  'withering  away 
to  one  of  the  impact  of  education  in  'devel- 
oped socialism'.  After  all,  Khrushchev's  'all- 
people's  state'  and  'transition  to  communism' 
scarcely  promised  a  quick  disappearance  of 
the  state  (let  alone  the  party),  and  it  is  not 
insignificant  that  the  man  wiio  first  used  the 
phrase  'developed  socialism'  in  print  (Fedor 
Burlatskv)  is  the  same  scholar  who  was  most 
clasely  associated  in  print  with  the  phrase 
all-people's  state'.^* 
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T-he  statistics  of  the  post-Khrushchev  ue- 
rlod  also  indicates  a  continuation  of  the  rise 
in  Citizen  participation  that  began  tn  the 
mid-1960s  (see  Table  I) .  To  be  su^the  rate 
of  increase  in  most  types  of  participation  has 
been  slower  in   the  last  decade  than  it  was 

^  .  kP?""""^  °'*^  ''"'  "  *»«*  been  strik- 
ingly higher  than  the  increase  in  the  adult 
population.  Indeed,  it  has  been  particularly 
high,  given  the  fact  that  the  group  enterine 
young  adulthood  in  recent  fears  has  been 

Wor  d  War  II  ,Thus.  the  much-pubUclzed 
decline  in  the  number  of  new  Admissions 
into  the  party  is,  as  Table  2  suggesu  the 
result  not  of  a  decrease  in  the  percentage  of 
"real"  eligibles  admitted  into  the  party  but 
a  decrease  in  the  pool  of  eligibles  from  which 
party  members  are  usually  drawn.") 

Moreover,  while  the  Brezhnev  era  has  not 
been  noted  for  creating  new  organizations 
designed  to  draw  the  citizens  into  public 
hfe  (eg.,  the  drushiny).  there  have  been  a 
number  of  actions  taken  that  do  facilitate 
the  access  of  at  least  some  citizens  into  the 
decision -making  process  For  example  la 
1969  a  Kolkhoz  Council  was  created  at  the 
centre  and  at  the  raion,  oblast.  and  repub- 
lic level  as  well.  These  councils  were  headed 
by  the  top  agricultural  administrator  at  each 
level,  and,  at  the  all-Union  level  at  least  the 
Councils  membership  was  overwhelminely 
administrative  or  professional  in  occupation 
The  125  members  in  1969  included  25  region- 
al, republican,  or  central  administrators  56 
kolkhoz  chairmen.  18  middle-level  kolkhoz 
administrators.  II  kolkhoz  professionals  6 
link-leaders  and  senior  shepherds,  and  only 
8  rank-and-file  kolkhozniki.'-  Nevertheless 
to  the  extent  that  they  have  been  effective", 
the  Councils  do  give  over  65.000  persons  a 
preater  opportunity  to  provide  advice  to  the 
top  agricultural  officials  at  each  level." 


Group 


Percent 

increase, 

1954-55      1954-63 


Percent 

increase, 

1963-64      1963-72 


1972-73 


Adult  population  1 120  751  000 

Party  members  and 

candidates  s 6,864,864 

Deputies  to  local  Soviets '..  l  536  310 

Trade  union  members  «...  40  240  000 


16      140,000,000 


10,387,196 

I,  958,  565 

68, 175,  600 


51 
27 
60 


12       156,507,828 


14,821,031 

2, 193, 086 

98, 000, 000 


Group 


Percent 

increase, 
1954-55      1954-63 


Percent 

increase. 
1963-64      1963-72 


1972-73 


17 


43 
12 

44 


22. 000,  000 
4.  300,  000 


Komsomol  members  ■'  ..  18  825  324 

Contrcllers' '       '  :q 

Activists  in  independent 

orsanizations ' (7\                       2n  rmn  nnn 

'>'""'i"-'iki' — -  0 :::::.::::  ^IZ.m 


41 
109 

25 
27 


31, 000, 000 
9,000,000 

25, 000,  000 
7,  000, 000 


r9'VA;av'n  ,'or?e:i'r„'r„"r,'^'";r    '  ?'°.l?  Pf'l-'J? ''".o  ov'er  so  p.'rcln,"S 


19;J;,'nor.,J^?eS^o?^19y|i-?ra?da^'^'lTn'f2V  fe^p^f  °'^'  "'"'"">'  '♦-'^'■^-■'  <"•' 

1972  ni!°p.  n"  '"'  '963-Petrovichiv,  op.  cit.,  p.  iU:  figure  for  1972-"Partunaya  zhizn". 

-  Figure  for  1954-"Komsomorskaya  pravda,"  Mar.  20, 1954,  translated  in  "The  Current  Digest 

TABLE  2-PARTY  SATURATION  BY  AGE  GROUP.  1965,  1967 

1973 


iQ7n  /■■'ci,,  »         .-I ,  Ktii>.<iiii  111  ijjj  lu  10  percent  in  i»bi  to 

1970(  Slavny  put  lenjnskogo  komsomcia"  (M.,  1974),  vol.  II,  pp.  469  580) 

Mar  1*5  197°3  p^I       '*°"""''"''''"  ""'  "°-  '^'  "•  '"'  •'«''""°'  I9'J-"Sovehkaya  Rossiya". 

■  Apparently. 
^  '^Figure  for  1964-Chkhikvad7e,  op.  c.t.,  p.  84;  figure  (or  1970-"PartMnaya  zhiin."  1970.  no.  13 

,o;/'«F« '°;19"-V-  E.  Poletaev  (ed).,  "Rabochi.  klass  SSSR"  (M.,  1969),  p.  425;  figura  for 
19/1— F.  S.  Razarenov  (comp.),  "Narodnomu  druzhinmku'   (M..  1973).  p.  115. 


jln  percenti 


Age  group 


18  to  25 
26  to  40 
41  to  50. 
51  plus.. 


1965 


3.1 

11.0 

10.7 

5.5 


1967 


2.2 
11.5 
11.8 

6.5 


1973 


2.5 
11.2 

13.0 
8.0 


Total. 


7.9 


8.3 


8.9 


Sources:  The  age  distribution  of  party  members  is  found  m 
Partiinaya  'Hi'n",  1965,  no.  10.  p.  13:  1967,  no.  19,  pp  9,  16 
InH  i«-i  '  ■  ".•  ''■  J^.^.H'  distribution  of  the  population  m  1965 
and  1967  is  extrapolated  from  1959  and  1970  census  data  (••Itoji 
vsesovu;noi  perpisi  naselemya  1970  fodd"  (M.,  1972)  vol  II 
f,L  .rP>- J^«  ^BJ  distiibution  of  the  population  :n  1973  comes 
roni    Narodnoe  khozyaistvo  SSSR  v  1973  g."  (M     1973)  n   34 

bv  th?,  ■.Ihi.  "•  ',"h  ^°-  *  '""  <"S':""'0"  <"  the  questions  raised 
i/„!h  '^l^ls-'ncluding  a  breakdown  by  sex  in  1973-can  be 
Union  'LiZ'''  ^-  "'"^8^'  "^"^^  Saturation"  n  the  Soviel 
fainsod  '"  ^  '"S'"°'"l   "ol^i^e  lor    Prof.   Metle 
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Similarly,  the  granting  of  the  right  of  con- 
trol (pravo  kontrolya)  to  the  party  organi- 
zations of  educational  and  scientific  institu- 
tions—while often  interpreted  as  a  strength- 
ening of  party  control— has  probably  resulted 
primarily  in  the  admission  of  less  elite  ele- 
ments into  the  decision-making  processes 
of  these  bodies.  In  the  higher  educational  in- 
stitutions, for  example,  the  rector  had  been 
advised  by  a  scholarly  council  composed  of 
the  Institute's  or  university's  administrators 
and  leading  professors.  To  a  large  extent, 
this  council  has  been  a  committee  of  party 
members  (192  of  the  233  members  of  the 
scholarly  councils  in  Tomsk  were  party  mem- 
bers in  1973'^'),  but  the  party  organization 
as  a  whole  is  much  less  elite  In  nature,  con- 
taining, on  the  average,  42  percent  of  the 
institution's  faculty.-"'  Even  the  party  bureau 
(the  party  committee  in  large  institutes)  in- 
cludes not  only  full  professors  and  adminis- 
trators, but  also  students,  graduate  students. 
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and  Junior  faculty  as  well.  Moreover,  the 
party  committee,  unlike  the  scholarly  coun- 
cil, need  not  wait  for  the  rector  to  initiate 
an  issue,  and.  in  case  of  disagreement  with 
the  rector,  it  can  take  the  dispute  to  the  dis- 
trict party  committee.  If  the  party  com- 
mittee has  become  a  more  important  centre 
of  discussion  and  decision,  it  may  well  be 
that  younger  viewpoints  are  now  better 
heard  and  represented.  (A  professor  dis- 
cussing this  question  in  private  conversa- 
tion cited  a  curriculum  decision  in  which 
this  had,  in  fact,  occurred.) 

Probably  most  important  of  all  has  been 
the  emphasis  placed  by  the  post-Khrushchev 
leadership  upon  the  need  for  science,  spe- 
cialized knowledge,  and  information  feed- 
back.-' While  this  development  may  have 
served  to  undercut  the  rationale  for  some  un- 
informed public  interference  in  the  politi- 
cal-administrative process."  it  has  surely 
also  accelerated  the  use  of  outside  scholars 
and  specialists  as  consultants  (not  only  as 
paid  consultants,  but  also  as  members  of  the 


caiiici,      ik/9      uiioiiiiiaii      aLaLcu." 
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and  specialists  as  consultants  (not  only  as 
paid  consultants,  but  also  as  members  of  the 
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various  voluntary  commissions  and  coun- 
cils) .  It  has  also  contributed  in  a  major  way 
to  the  development  of  pollcy-orlented  re- 
search by  these  persons  and  to  Its  legitimacy 
as  a  source  of  Information  for  policy-makers. 

The  creation  of  the  Council  of  Kolkhozy, 
the  granting  of  the  pravo  kontrolya  to  the 
party  organizations  of  sclenttflc-educatlonal 
Institutions,  and  the  Increased  emphasis 
upon  scientific  Information  may  have  been 
prlmarly  of  benefit  to  potential  participants 
in  'middle-class'  (really  upper-stratum)  oc- 
cupations, but  the  statistical  evidence  sug- 
gests that  the  trend  towards  greater  work- 
er-peasant participation  which  began  In  the 
Khrushchev  period  continued  after  his  re- 
moval (see  Table  3) . 

Some  of  the  evidence  relating  to  worker- 
peasant  political  participation  Is  particularly 
suspect  because  of  quirks  In  the  Soviet  defi- 
nitions of  'worker'  and  'peasanf.=i  However, 
the  pattern  is  also  present  In  cases  In  which 
this  definitional  problem  Is  rather  minimal 
(e.g..  In  the  percentage  of  workers  selected 
as  deputies  to  the  city  soviet)  or  non-existent 
(as  In  the  private  count  of  workers  and 
peasants  who  became  deputies  to  the  Su- 
preme Soviet).  It  Is  also  found  In  a  number 
of  other  cases  not  Included  In  Table  3.  For 
example,  the  number  of  workers  and  peasants 
(defined  In  Western  terms)  Identified  among 
the  full  members  of  the  republican  party 
central  committees  Increased  from  5.2  per- 
cent In  1961  to  7.6  percent  In  1971.-' 

Some  could  argue  that  all  of  the  evidence 
presented  about  political  participation  in 
the  Soviet  Union  Is  completely  suspect— sus- 
pect to  the  point  of  demonstrating  nothing 
about  the  trends  In  participation.  It  Is  well 
established  that  In  the  Stalin  period  official 
statistics  on  the  subject  were  grossly  inflated. 
For  example,  a  Soviet  sociologist,  Yu.  E. 
Volkov,  asserts  that  25.000  persons  were  listed 
as  the  aktiv  of  the  standing  committees  of 
the  local  Soviets  In  Sverdlovsk  oblast  In  1954. 
but  that  'In  practice,  as  an  Inve'tlgatlon  we 
conducted  In  that  year  with  Yu.  G.  Sudnitsyn 
showed,  these  "activists"  were  In  a  majority 
of  cases  listed  only  on  paper.  .  .  .  With  a 
few  exceptions,  the  standing  committees  did 
not  work  in  practice'.^"  One  could  contend 
that  the  expansion  In  participation  during 
the  last  decade  Is  simply  an  Increase  In  the 
number  of  'paper  activists'  and  that  hard- 
to-measure  changes  In  political  atmosphere 
have  been  far  more  significant  in  defining 
(and  reducing)  the  significance  of  citizen 
participation  m  the  Soviet  Union. 

TABLE    3.— WORKER-PEASANT     PARTICIPATION     IN     THE 
U.S.S.R.,  1954-73 

[In    percentage    of    total    group    Involvement] 


Group 


1954-55    1963-64    1972-73 


Pirty  members  (percent  of  work- 
er! and  kolkhoiniki)  i 49.1         53  8         55  4 

Party  members  (percent  of  work- 
ers aloneV 32.0         37.3  40  7 

Deputlts  to  local  Soviets  (percent 
of  workers)' 10.6         26.9  39.3 

Deputies  to  city  Soviets  (percent 
Ofwofkers)' 27.7  47.2  59.5 

Deputies  to  Supreme  Soviet  (pe- 
cent  of  workers  and  peasants, 
narrowly  defined)' 11.0         20.0         36  0 

Deputies  to  Supreme  Soviet  (per- 
cent of  workers  and  peasants, 
reasonably  defined) ' 14.0        32.0        42  0 


13/0 —    rariitniyB  inun  ,     la/j,  no.  It.  p.  id. 

"  Fijures  for  1955  and  1963— Poletaev,  op.  cil.,  p.  405:  fieiire 
for  1973-"Pravda,"  June  23,  1973,  p.  3. 


lUI    17fJ riBVUll,       JUIIO  £J,    t9/J,    p.  J. 

'  Fiiures  for  1955  and  1%3— Poletaev,  op.  cit.,  p.  405;  fijure 
for  1973-"Pravda,"  June  23,  1973,  p.  3. 

<  These  percentages  were  based  upon  the  author's  own  count 
from  the  press  at  the  lime  of  the  1954,  1962,  and  1974  elections 
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to  the  Supreme  Soviet.  The  narrow  definition  excludes  anyone 
with  any  supeivisory  (esponsiblity.  However,  Western  censuses 
Qu  not  include  foremen  and  subforemen  among  whiie-collar 
employees,  and  surely  the  link  leaders  and  starsliie  catego  les 
in  agriculture  and  (he  brigadier  and  starshiecatetories  inindu.try 
are  peasants  and  workers  by  any  reasonatle  comparative  den- 
ni.ion.  They  are  induifcd  m  the  last  entry  in  the  table.  However, 
even  the  '  reasonatly  defined"  workers  and  peasants  exclude 
industrial  foremen  and  agricultural  brigadiers  and  heads  of 
|ivestocl<  farms  on  the  ground  that  these  positions  are  increas- 
1  igly  reserved  for  the  technically  trained. 

It  is,  of  course,  within  the  realm  of  possi- 
bility that  such  a  contention  is  accurate,  for 
the  published  Soviet  statistics  clearly  are  in- 
flated. Lower  officials  have  little,  if  any,  in- 
centive to  purge  non-active  'activitists'  from 
their  lists,  and  the  number  of  meaningful 
participants  is  far  lower  than  officially 
claimed.  The  number  of  influential  partici- 
pants is  still  lower  Whether  Soviet  authori- 
ties discus.s  the  earliest  forms  of  participa- 
tion I 'Pioneer  self-administration'  in  the 
schools),  the  later  types  of  participation  in 
public  work  such  as  house  committees  or  the 
drushiny.  or  tht  presumably  more  important 
types  of  participation  such  as  membership 
in  the  party  or  selection  as  a  deputy  to  the 
local  soviet,  they  always  report  the  existence 
not  only  of  activists  who  are  'up  to  their 
ears'  ipo  makualiku)  in  work,  but  also  of  the 
'eternal  passives' — those  'who  stand  at  the 
side'.-"  The  situation  can  teach  the  extreme 
of  council  members  in  young  people's  dormi- 
tories being  'at  times'  appointed  by  the  adult 
superior  of  the  clormitory  (the  vospitateV)  or 
being  elected  without  their  knowledge  or 
consent.  'It  is  not  astonishing  that  after 
such  "elections"  |onlyl  one  or  two  activists 
remain  in  the  council  after  six  months.'  -■ 

Yet,  if  the  question  is  simply  one  of  trends, 
it  can  be  very  forcefully  argued  that  the  bur- 
den of  proof  is  upon  those  who  doubt  the 
direction  of  the  change.  Soviet  participation 
statistics  (including  those  of  the  Khrushchev 
era)  have  always  overstated  the  degree  of 
participation,  but  they  need  not  be  regarded 
as  totally  fraudulent.  The  mere  possibility 
that  a  statistioal  rise  in  participation  may 
be  accomplished  by  a  decline  in  its  meaning- 
fulness  does  not  require  us  to  assert  that 
this  is  a  certainty  or  even  a  probability. 
Western  observers  have  been  so  obsessed  by 
the  fear  of  being  'taken  in'  by  Soviet  prop- 
aganda that  they  have  too  often  based  their 
Judgements  about  the  Soviet  Union  on  the 
worst  conceivable  possibility,  not  on  the  most 
probable. 

Those  arguing  that  there  has  been  a  decline 
In  the  meaningfulness  of  political  participa- 
tion In  the  Soviet  Union  despite  the  statis- 
tical evidence,  must  contend  with  two  basic 
facts.  First,  the  educational  level  of  the  So- 
viet population  is  increasing — and  fairly  rap- 
Idly  at  that.  The  proportion  of  the  popula- 
tion with  at  least  some  high-school  (sec- 
ondary) education  has  risen  from  26  percent 
In  1959  to  48  percent  In  1970— and  to  59 
percent  for  the  urban  population  and  to 
nearly  90  percent  in  the  age  group  under  30. 
The  percentage  with  a  complete  secondary 
education  or  better  has  increased  from  14 
percent  In  1959  to  24  percent  In  1970— and  to 
33  percent  In  the  urban  areajs.  If  we  Insist 
that  the  scale  »nd  meaningfulness  of  citizen 
participation  has  declined  In  the  face  of  this 
type  of  rise  In  educational  level,  we  are  pos- 
tulating a  rather  striking  development  In  the 
light  of  what  we  have  learned  about  the  re- 
lationship of  f»rtlclpatlon  and  education  In 
the  West  and  In  the  Soviet  Union,  and  this 
is  In  the  face  of  a  reported  rise  In  the  quan- 
tity of  participation.  It  Is  a  possibility,  but 
not  one  for  which  we  have  any  real  evidence. 

Second,  there  Is  one  type  of  political  par- 
ticipation that  is  visible  to  us  in  the  West— 
the  articles  and  books  that  appear  In  print. 
Here  we  need  not  rely  on  statistics  alone 
(although  those  on  the  number  of  letters 
to  editors  shov  the  same  continued  growth 
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in  participation  observed  in  other  areas) ,  but 
we  can  read  the  debates  for  ourselves  and 
Judge  their  nature.  If  we  do  this,  we  find  that 
(with  the  exception  of  a  few  cf  these  on  the 
past)  nearly  all  the  debates  are  richer  and 
freer  than  they  were  under  Khrushchev.  The 
documentation  which  can  be  used  to  support 
arguments  Is  fuller,  the  freedom  to  aggregate 
complaints  and  proposals  is  greater.  Propos- 
als or  criticisms  of  the  status  quo  sometimes 
must  be  phrased  with  care,  and  the  most  rad- 
ical ones  may  be  restricted  to  specialized 
Journals  or  books  (the  change  in  the  con- 
tents of  books  has  been  especially  striking) , 
but  there  are  few  Ideas  that  cannot  be  ex- 
pressed In  print  in  one  fcrm  or  the  other. 
The  increase  In  freedom  of  withln-system  ex- 
pression has  been  less  than  many  Intellec- 
tuals anticipated — cr  hoped  for — In  1965,  but 
we  are  comparing  the  experience  of  the 
Brezhnev  period  with  the  experience  of  the 
early  1960s — not  with  the  hopes  of  1965. 
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were  15-19  in  age.  17.100.000  who  were  20-24, 
13,800,000  were  25-29  (these,  of  course,  were 
those  born  during  World  War  II) .  and  21.100.- 
000  were  30-34  (Itogi  isesoyu-.noi  pcrcpisi 
nascleniya  1970  goda  (M.,  1972),  vol  II  n 
13). 

•■■Formally,  persons  may  join  the  partv 
at  the  age  of  18.  but  since  World  War  II  few 
have  been  permitted  to  become  party  mem- 
bers until  their  mid-  or  late-twenties.  (This 
fact  is  suggested  in  Table  2  and  is  also  con- 
firmed by  an  examination  of  the  biographies 
of  the  742  Supreme  Soviet  deputies  of  the 
last  15  years  who  joined  the  party  after  1946. 
If  anythinq.  these  deputies  should  be  atypic- 
ally  ■political"  in  their  attitudes  and  be- 
haviour, but  they  joined  the  partv  at  the 
average  age  of  29.4  years.  The  biographies  can 
be  found  in  the  volumes  of  Dcputaty  Verk- 
homogo  Sovcta  published  by  Izvestiva  Pub- 
lishing House.  Moscow,  shortiv  after  the  1958. 
1962.  1966.  and  1970  elections  to  the  Su-^ 
preme  Soviet.)  Wliat  has  been  happening 
smce  the  late  1960s  has  been  the  passage  of 
the  babies  of  World  War  II  and  the  immedi- 
ate postwar  period  through  the  vears  during 
which  party  adtnission  is  normal. 

'■    Praida.  29  November  1969,  pp.  1-2. 
"Partiinaya  shi-n'.  1973.  no.  11,  pp.  44-47, 
This  article  provides  a  good  summarv  of  the 
work  of  the  councils. 
"Ibid..  1973.  no.  6.  p.  35. 
■"Ibid..  1973.  no.  7,  p.  14. 
=  '  See  Peter  H   Soloman,  Jr..  Specialists  in 
Soviet    Policy-Making:    Criminologists    and 
Criminal  Policy  in  the  1960's  (Columbia  Uni- 
versity:    Doctoral     dissertation,     1973).   and 
Donald  V.  Schwartz.  'Recent  Soviet  Ad,apta- 
tions  of  System   Theory  to   Administrative 
Theory'.   Journal   of   Comparative   Adminis- 
tration,   vol.    V.    no.    2    (August    1973),    pp. 
233—64. 

=-'  T.  H.  Rigby  goes  so  far  as  to  say  that  'in 
more  .ind  more  areas  of  Soviet  life,  effective 
decision  making  is  coming  to  mean  profes- 
sional decision  making,  and  this  is  clearly 
Incompatible  with  the  detailed  supervi  ion 
and  control  by  party  officials  or  by  the  "party 
masses"'  (T.  H.  Rlgbv,  Communist  Party 
Membership  in  the  U.S.S.R.  1917-1967 
(Princeton.  N.J..  1968),  p.  525). 

"The  basic  problem  is  that  the  chairmen, 
lower  administrative  personnel,  and  trained 
specialists  are  counted  as  'collective  farmers' 
rather  than  'white-collar  employees',  while 
sovkhoz  and  MTS  'peasants'  are  "counted  in 
the  'worker'  category.  (Sovkhoz  and  MTS  ad- 
ministrators and  professionals  have  con- 
sidered 'white-collar  employees'.)  As  a  con- 
sequence, the  abolition  of  the  MTS  In  1958 
arbitrarily  threw  a  large  number  of  people 
from  the  'worker'  to  'kolkhoznlk'  category, 
while  the  transformation  of  many  kolkhozy 
into  sovkhozy  has  had  precisely  the  opposite 
Impact. 

A  .second  problem  Is  that,  at  least  In  the 
past,  statistics  on  class  compoltlon  of  (say) 
party  membership  referred  not  to  current 
occupation  but  to  the  occupation  which  the 
person  held  at  the  time  of  entrance  into  the 
party.  A  leading  Soviet  schol.ir  insists  that 
this  practice  is  no  longer  followed,  but  I 
have  not  found  confirmation  In  printed 
Soviet  sources. 
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A  third  problem  Is  that  at  the  time  of  the 
1970  census  a  number  of  menial  white-collar 
occupations  were  transferred  to  the  worker 
category,  the  most  notable  of  them  being 
prodavets  or  sales  clerk  (Itogi  vsesoyusnoi 
perepisi  nascleniya  1970  goda,  vol.  VI,  p.  4). 
A  comparison  of  the  original  estimates  of  the 
number  of  workers  In  the  Narodnoe  khozy- 
aistvo  SSSR  statistical  handbooks  with  the 
post- 1970  reworked  estimates  Indicates  that 
as  many  as  a  million  and  a  half  people  were 
involved.  However,  relatively  few  of  this  type 
of  personnel  have  been  deputies  or  even  party 
members,  but  the  post-1970  growth  In  worker 
component  in  the  party  is  small  enough  to  be 
accounted  for  entirely  by  this  redefinition. 

-'This  calculation  is  based  on  only  10  of 
the  republics,  for  my  examination  of  the 
press  of  the  other  republics  In  1961  was  not 
thorough  enough  to  permit  identification  of  a 
sufficient  number  of  their  Central  Committee 
members.  The  proportion  of  members  identi- 
fied was  the  same  in  each  year — 93.6'", 

-■  Yu.  E.  Volkov.  Tak  roihdaetsya  kommu- 
nisticheskoe  samoupravlenie  (M.,  1965),  p. 
118. 

-"^  For  pupil  participation  In  the  schools  see 
N.  G.  Ogurtsov  and  V.  P.  Aleksandrova.  Vos- 
pitanie  obshchestvennoi  aktivnosti  uchash- 
clnkhsya  (Minsk.  1972),  pp.  81-82,  146  For 
party  members,  see.  for  example.  Pravda  4 
July  1973.  p.  2.  For  sociological  work  on  dep- 
uties, see  Volkov.  op.  cit.,  pp.  130-6. 

' Molodoi  kommunist,  1973.  no.  4   p    3i  ^ 


ULYSSES  "BUZZ"  LUPIEN  OUT- 
STANDING HANDICAPPED  FED- 
ERAL EMPLOYEE  OF  THE  YEAR 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4.  1978 
•  Mrs.  SPELLMAN.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  re-ognize  in 
the  Congress  of  the  United  Stafs  Mr 
Ulysses  "Buzz "  Lupien.  a  resident  of 
mv  (district,  who  is  receiving  an  Out- 
.standing  Handicapped  Federal  Employee 
of  the  Year  Award.  Mr.  Luoien  is  a  fi- 
nancial economist  in  the  Security  and 
Exchange  Commission's  Directorate  of 
Economic  and  Policy  Research.  Although 
cerebal  palsy  has  impaired  his  speech, 
gait  and  use  of  hands,  he  consistently 
performs  his  duties  in  an  outstanding 
manner,  and  is  regularly  assigned  impor- 
tant priority  projects  at  the  Commission. 

Mr.  Lupien's  service  at  the  SEC  would, 
alone,  justify  commendation.  However, 
his  rast  achievements,  and  current  pro- 
fessional and  civic  involvements  clearly 
show  how  very  special  a  person  Mr.  Lu- 
pien  is.  He  earned  a  B.A.  at  the  Johns 
Hopkins  University  and  was  admitted  to 
the  Phi  Beta  Kappa  honorary  scholastic 
association.  In  addition,  he  is  currently 
pursuing  graduate  studies  in  economics 
at  the  University  of  Maryland. 

There  can  be  no  doubt  that  Mr.  Lupien 
is  a  capable  and  dedicated  civil  servant, 
and  we  are  all  grateful  for  his  exemplary 
service.  As  a  member  of  the  Maryland 
Development  Disabilities  Council,  he  also 
reveals  his  concern  for  others  and  sets 
a  standard  for  all  of  us.  By  living  in 
this  vital  and  involved  manner,  Mr.  Lu- 
pien shows  us  that  with  enough  perse- 
verance, gumption  and  zest  for  life,  a 
serious  handicap  can  be  as  inconsequen- 
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tial  as  a  person  is  willing  to  make  it. 
Mr.  Lupien  is  an  inspiration  for  all  of 
us,  and  a  special  blessing  for  my 
community. 

Mr.  Speaker,  I  know  my  colleagues  join 
in  offering  our  w  armest  and  most  sincere 
congratulations  to  Mr.  Ulysses  Lupien  on 
his  selection  as  an  Outstanding  Handi- 
capped Federal  Employee  of  the  Year, 
and  our  best  wishes  for  a  future  which 
1  am  sure  will  be  bright.* 


CLARIFICATION  OF  TREATMENT  OF 
CONTRIBUTION  IN  AID  OF  CON- 
STRUCTION TO  PEPCO 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN"  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4,  1978 

«  Mr.  FISHER.  Mr.  Speaker.  I  want  to 
express  my  support  of  H.R.  11741.  a  bill 
to  clarify  the  treatment  for  income  tax 
purposes  of  contributions  in  aid  of  con- 
struction to  regulated  electric  or  gas 
public  utilities  which  the  House  passed 
on  Otcober  3.  This  bill  will  place  elec- 
tric and  gas  public  utihties  on  the  same 
basis  as  water  and  sewerage  utilities  by 
permitting  them  to  treat  contributions 
that  are  made  to  assist  construction  as 
contributions  to  capital  rather  than  as 
income  to  the  utility.  I  am  particularly 
interested  in  this  bill  because  of  its  effect 
on  the  Washington  Metropolitan  Area 
Transit  Authority,  familiarly  known  as 
Metro. 

Metro  has  an  agreement  with  the  local 
electric  utility.  Potomac  Electric  Power 
Co.,  under  which  Metro  makes  con- 
tributions to  PEPCO  to  assist  in  the  con- 
struction of  electrical  facilities  needed 
by  the  rapid  rail  .system.  When  the 
agreement  was  signed,  the  Internal 
Revenue  Service  did  not  have  a  clear 
position  on  the  treatment  of  such  con- 
tributions. If  they  were  considered  in- 
come for  PEPCO  they  would  be  subject 
to  Federal  income  tax,  but  if  they  were 
considered  contributions  to  capital  the 
tax  treatment  would  be  different.  The 
Metro-PEPCO  agreement  provided  that 
Metro  would  have  to  make  up  any  extra 
expense  PEPCO  incurred  in  the  case  of 
an  imfavorable  ruling  from  the  IRS. 

In  January,  1978.  the  IRS  held  that 
payments  that  PEPCO  received  as  con- 
tributions in  aid  of  construction  from 
Metro  had  to  be  considered  income  and 
subject  to  tax.  The  immediate  cost  to 
Metro  for  PEPCO's  extra  liabilities  as 
of  the  end  of  1977  was  to  be  $1.6  miUion. 
The  projected  additional  cost  to  Metro 
for  planned  work  that  PEPCO  will  be 
doing  over  the  years  is  about  $27  mil- 
lion. Without  legislation  to  supersede  the 
IRS  ruling.  Metro  will  have  to  pay  the 
extra  costs,  as  will  others  with  similar 
agreements  or  the  utilities  themselves. 
Under  the  terms  of  the  1976  Tax  Reform 
Act.  however,  parallel  situations  in- 
volving water  and  sewerage  utilities  are 
already  granted  the  more  favorable  non- 
taxable contributions  to  capital  treat- 
ment for  contributions  to  their  con- 
struction. 
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As  one  of  the  cosponsors  of  H.R.  11741, 
I  am  pleased  with  the  approval  of  this 
bill  by  the  House.  It  is  a  reasonable 
clarification  of  the  treatment  of  con- 
tributions to  electric  and  gas  utilities 
and  puts  them  on  the  same  basis  as 
water  and  sewerage  utilities.* 


THE  COMMUNIST  ASSAULT  ON 
NICARAGUA 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  McDonald.  Mr.  Speaker,  the 
turmoil  has  died  down  in  Nicaragua  and 
my  hope  is  that  the  fighting  will  stop, 
but  I  am  doubtful  on  that  point.  Certain 
parties  have  had  their  appetites  whetted, 
such  as  the  so-called  "volunteers"  from 
Panama  and  others  are  gathering  for  a 
new  onslaught.  And  while  there  is  a  lot 
of  talk  about  a  "third  force"  and  the 
non-Communist  opposition  to  Somoza,  it 
Is  abundantly  clear  what  will  happen 
should  he  be  toppled  by  force.  The  San- 
danistas  are  the  ones  with  the  guns  and 
the  Communist  backing  from  Cuba,  and 
history  shows  that  well  disciplined  Marx- 
ists always  prevail  over  non-Communist 
forces,  lacking  guns  and  organization.  We 
do  not  need  a  new  Communist  nation  in 
Central  America.  Therefore,  I  feel  the 
following  item  from  America's  Future  of 
September  22,  1978,  is  worth  noting  in 
this  regard.  The  item  follows: 

The  Communist  Assault  on  Nicaragua 

Americans  are  getting  a  heavy  dose  of  news 
from  Nicaragua  these  days,  most  of  It  sym- 
pathetic to  guerrilla  attempts  to  overthrow 
the  regime  of  President  Anastaslo  Somoza. 
In  both  TV  and  newspaper  accounts,  the 
guerrillas  are  portrayed  as  rag-tag  defenders 
of  the  poor  and  the  oppressed,  battling 
bravely  against  the  troops  of  the  ruthless 
Somoza  dictatorship. 

There  Is  another  side  of  the  story,  however, 
that  Is  mostly  neglected  by  the  U.S.  news 
media.  And  It  has  to  do  with  the  classic 
Communist  tactics  being  used  to  overthrow 
the  Nlcaraguan  government  and  replace  It 
with  the  first  Soviet  and  Cuban-backed 
Marxist  regime  In  the  heart  of  Central 
America. 

Prom  one  of  the  several  hundred  Nlcara- 
guans  held  hostage  for  two  days  at  the  Na- 
tional Palace  In  Managua  last  month  has 
come  a  flrst-'hand  story  of  Just  how  the  Com- 
munist guerrillas  are  trying  to  terrorize  In- 
nocent civilians  to  gain  their  ends.  The 
hostage.  Luis  Pallals.  a  member  of  the  Nlcara- 
guan Chamber  of  Deputies,  told  how  the 
guerrillas  lined  several  men  and  women  cap- 
tives against  a  well  and  threatened  them 
repeatedly  with  execution. 

At  one  point  during  the  ordeal,  the  legisla- 
tor managed  to  engage  a  girl  guerrilla  leader 
of  about  22  In  a  conversation.  Asked  why 
the  guerrillas  did  not  lay  down  their  arms 
and  seek  power  through  peaceful  elections, 
the  girl  replied:  "Never.  Our  goal  is  to  re- 
place the  military  people  In  Nicaragua  and 
to  have  the  Sandlnlsta  (the  Marxist  guer- 
rilla movement)  take  over  the  army."  Asked 
why.  the  girl  leader  said  the  Sandinistas  were 
determined  not  to  make  the  "mistake"  of 
ths  late  Marxist  President  of  Chile.  Salvador 
AUende,  by  working  through  what  she  called 
"the  bourgeoisie." 
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Pallals  said  Americans  should  understand 
what  really  is  happening  in  his  country.  '  This 
is  a  fight  to  destroy  all  chance  of  democracy 
in  Nicaragua.  Of  course,  there  is  much  prog- 
ress yet  to  be  made  toward  complete  democ- 
racy as  you  know  It  In  the  United  States, 
but  we  are  working  toward  that  goal.  The 
Communists  don't  want  U3  to  have  freedom 
to  choose  our  way  of  life.  They  want  to  dic- 
tate their  terms  at  the  point  of  a  gun — a 
Soviet-made  machlnegun." 

Pallals  said  he  is  convinced  that  the  great 
majority  of  Nlcaraguans  opposes  any  kind 
of  Communist  takeover  "now  that  they  know 
where  the  Marxists  are  and  what  they  want. 
The  guerrillas  are  not  fighting  against 
Somoza,  they  are  fighting  against  the  whole 
structure  of  the  country.  ...  We  feel  Nicara- 
gua should  not  fall  to  Communism.  We  don't 
want  this  Communism. "• 
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NASA  ADMINISTRATOR'S  ADDRESS 
AT  AWARD  OF  CONGRESSIONAL 
SPACE  MEDAL  OF  HONOR 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  4,  1978 

•  Mr.  TEAGUE.  Mr.  Speaker,  the  Con- 
gressional Space  Medal  of  Honor  was 
presented  for  the  first  time  to  six  deserv- 
ing astronauts  by  the  President  of  the 
United  States. 

I  am  including  in  the  Record  the  text 
of  the  remarks  of  Dr.  Robert  A.  Frosch, 
Administrator  of  the  National  Aeronau- 
tics and  Space  Administration,  when  he 
introduced  the  President  at  the  Congres- 
sional Space  Medal  of  Honor  ceremony 
at  Kennedy  Space  Center  on  October  1, 
1978. 

Remarks  of  Dr.  Frosch 

Mr.  President,  it  is  an  honor  to  have  you 
here  on  your  blrttiday  to  celebrate  the  twen- 
tieth anniversary  of  the  National  Aeronau- 
tics and  Space  Administration  and  for  the 
first  presentation  of  the  Congressional  Space 
Medal  of  Honor.  NASA  people  have  been 
privileged,  not  only  to  continue  and  to 
advance  the  20th  century  transportation 
revolution  of  aeronautics,  but  to  par- 
ticipate In  laying  the  foundations  of  the 
future  human  adventure  In  and  use  of  space. 

We  will  be  seen,  not  as  a  technological 
Incident  of  the  20th  century,  but  as  founders 
of  a  future  activity  of  mankind,  an  activity 
of  continuing  aiid  growing  importance  to 
the  human  race. 

No  matter  how  much  the  technology 
changes,  (and  the  shuttle  system  will  be  an 
Important  change),  the  early  accomplish- 
ments will  always  be  remembered  (as  a 
child's  first  steps  are  always  remembered  no 
matter  how  graat  the  later  accomplish- 
ments.) 

The  path  of  civilization  has  been  a  hard 
one  over  the  eons.  Cultures  have  risen  and 
sunk  back,  philosophies  have  waxed  and 
waned,  monuments  have  been  built  and  have 
slowly  eroded  away.  The  true  marks  and 
memories  of  a  civilization  are  not  only  found 
in  Its  physical  creations,  and  how  it  cares 
for  Itself  and  Its  people,  but  in  the  progress 
it  has  contributed  toward  liberation  of  the 
mind  from  the  oonstrair.ing  horizons  of  the 
past.  One  major  force  has  been  the  growth 
of  scientific  knowledge  through  the  exercise 
of  human  reason. 

The  spirit  of  man  aspires  to  the  stars. 
Every  generation  has  looked  out  at  the  uni- 
verse in  search  of  faith,  of  hope,  of  beauty, 
of  adventure,  and  of  the  power  of  knowledge 


In  our  generation,  a  very  few  have  taken  the 
first  brave  steps  out  there  to  begin  the  great 
human  adventure  of  using  and  understand- 
ing the  universe  beyond  the  earth.  To  honor 
those  recent  accomplishments,  and  to  lead 
our  way  Into  America's  next  decades  of  space. 
It  is  my  privilege  to  Introduce  the  President 
of  the  United  State«.0 


AMERICA'S    MAGINOT    LINE 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  SISK.  Mr.  Speaker,  there  are  few 
symbols  in  this  world  that  still  have  the 
power  to  inspire;  the  Statue  of  Liberty 
has  that  power.      I 

Give  me  your  tired,  yiour  poor 

Your   huddled   masses   yearning   to   breathe 

free  .  .  . 
The  wretched  refuse  of  your  teeming  shore. 
Send  these. 

The  homeless,  tempsst-tossed. 
Tome. 
I  lift  my  lamp  beside  the  golden  door. 

Forty-seven  million  immigrants  have 
come  to  the  United  States  since  the 
founding  of  the  Reoublic.  They  have 
come  in  hope,  to  bu'M  a  n^w  and  better 
life,  to  take  part  in  the  great  democratic 
experiment,  to  become  Americans. 

But  there  is  a  new  system  of  immigra- 
tion to  the  United  States,  and  it  has  been 
growing  dramatically  in  the  past  few 
years.  It  has  largely  superseded  the  old 
one.  This  new  system  has  grown  entirely 
outside  of  our  laws,  in  conflict  with  our 
most  basic  beliefs,  and  without  our 
knowledge. 

Bv  now  it  has  become  so  widespread 
that  we  must  be  aware  of  it.  And  whether 
we  call  his  new  system  illegal  immigra- 
tion or  undocumented  immii?ration,  its 
most  salient  feature  is  injustice. 

There  is  no  justice  in  any  of  it. 

There  is  no  justice  to  the  legal  immi- 
grants, the  47  million  people  who  have 
obeved  the  rules,  waited  in  the  lines, 
studied  the  documents,  and  earned  their 
citizenship. 

There  is  no  justice  in  it  for  Americans, 
particularly  the  poorest  Americans,  who 
have  had  their  wages  depressed  and  their 
taxes  raised,  their  social  services 
stretched  beyond  the  limit,  and  their 
natural  resources  disappear  faster  than 
they  can  afford. 

There  is  no  justice  for  the  criminals 
who  feed  off  of  this  system,  the  smug- 
glers, the  forgers,  the  virtual  slave  trad- 
ers who  are  seldom  caught  and  punished. 

Nor  is  there  any  justice  for  the  illegal 
aliens  themselves,  who  must  endure  in- 
credible abuses,  and  live  as  outlaws. 

There  is  no  justice  in  allowing  this 
system  to  continue.  We  are  doing  no  one 
any  favors.  This  system  perpetuates  one 
cruelty  after  another. 

If  we  think  the  illegal  immigration 
system  is  anything  but  another  form  of 
organized  crime,  we  are  fooling  our- 
selves. 

The  illegal  subculture  has  spawned  a 
variety  of  flourishing  businesses  in  most 
of  our  major  cities,  dealing  with  fraudu- 
lent documents  and  forgery.  Some  are 
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involved  in  smuggling  people,  which  can 
be  as  profitable  as  smuggling  drugs.  The 
illegal  aliens  have  broken  one  kind  of 
law;  the  criminal  organizations  who 
specialize  in  these  operations  have  brok- 
en every  sort  of  rule  of  conduct  we  have 
on  our  law  books.  In  our  sympathy  for 
the  plight  of  the  beleaguered  alien,  we 
have  completely  overlooked  the  criminal 
aspects  of  those  who  support  this  sys- 
tem. There  has  been  no  justice  for  them, 
either. 

Nor  is  there  any  justice  for  the  Amer- 
ican citizens  and  legal  nesidents.  Who 
pays  the  most  for  the  existence  of  this 
system?  The  poorest  of  Americans,  who 
are  often  among  the  unemployed  minor- 
ities. They  pay  several  times  over,  in 
taxes,  in  lost  social  services,  in  lost  jobs — 
the  unemployment  rate  among  minor- 
ities in  our  cities  is  as  high  as  it  is  in 
any  Third  World  city. 

The  working  poor  are  also  victimized — 
by  working  conditions  that  labor  inter- 
ests have  fought  for  50  years  to  improve 
and  are  now  sliding  bacl:ward.  The  vast 
pool  of  cheap,  exploitable  labor  under- 
cuts advances  we  have  made  for  the 
benefit  of  the  worker. 

As  long  as  this  system  continues,  there 
will  be  no  justice  for  the  legal  minori- 
ties— they  will  be  caught  in  the  crossfire. 
The  more  fraudulent  documents  in  cir- 
culation, the  more  the  documents  will  be 
devalued,  and  the  more  cultural  preju- 
dice will  be  turned  against  them.  Those 
who  truly  care  about  the  civil  liberties  of 
our  native  and  naturalized  minorities 
would  be  well  advised  to  look  at  the 
system  that  most  endangers  them. 

The  danger  to  the  country  is  appar- 
ent even  now,  but  the  cause  is  not.  The 
cause  is  rooted  in  the  population  expan- 
sion in  the  poor  countries  that  is  driv- 
ing these  people  to  And  somewhere  else 
to  go.  There  are  close  to  1  billion  people 
on  this  globe  living  in  abject  poverty. 
Next  year,  there  will  be  about  75  mil- 
lion more  of  them  looking  for  shelter, 
food,  energy,  and  employment,  and  what 
will  happen  the  year  after  that?  With 
nearly  40  percent  of  the  world's  popu- 
lation under  the  age  of  15,  can  we  not 
see  what  is  happening? 

We  have  a  limited  country.  We  have 
only  so  much  water  and  land,  only  so 
many  resources.  The  U.S.  resources  are 
finite.  We  have  a  system  of  democracy 
that  we  treasure,  but  democracy  can  only 
function  if  the  numbers  of  people  are  in 
relative  balance  with  available  resources. 

With  the  influx  of  illegal  immigrants, 
we  may  double  our  ^-opulation  and  re- 
source use  in  about  44  years.  Our  use  of 
energy,  for  instance,  will  aproach  26  bil- 
lion barrels  of  oil  equivalent  per  year, 
four  times  the  current  consumption  of 
the  rest  of  the  world  combined. 

Americans  are  not  unaware  of  the  in- 
justice of  the  immigration  system.  A  re- 
cent Roper  poll  shows  that  91  percent  of 
all  Americans  favor  an  "all  out  effort  to 
stop"  illegal  immigration.  The  pollsters 
themselves  were  astonished;  such  una- 
nimity on  any  social  issue  is  unprece- 
dented. People  know  the  situation  is  dan- 
gerous; the  sparks  are  already  appearing 
in  the  way  of  border  and  urban  clashes, 
and  it  may  be  only  a  matter  of  time  be- 
fore civil  violence  occurs. 
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If  we  continue  our  present  policy  of 
pretending  that  the  problem  is  not  there 
because  we  cannot  obtain  hard  figures  to 
analyze,  we  can  safely  anticipate  the 
worst. 

What  can  we  do?  First,  we  must  rec- 
ognize that  the  illegal  alien  system  is  rid- 
dled with  injustices,  from  top  to  bottom. 
We  can  recognize  which  legislative  steps 
must  be  taken  to  protect  the  rights  of 
our  people.  We  can  take  corrective  mea- 
sures so  that  the  Immigration  and  Nat- 
uralization Service  can  do  its  real  job: 
The  processing  of  legal  immigrants  and 
refugees  and  helping  people  to  become 
American  citizens. 

History  has  given  us  warnings  and 
vivid  illustrations  of  the  costs  of  ignor- 
ing those  warnings.  As  our  colleague, 
Mr.  Wolff  has  said : 

"We  really  have  a  Maginot  line.  It  is 
outflanked,  overflown,  and  infiltrated. 
And  you  know  what  happened  to  the 
French.  The  American  people  have  given 
as  a  mandate." 

Mr.  Speaker,  what  are  we  going  to  do 
with  it?  • 


WHAT  ARE  WE  DOING  ABOUT 
PRODUCTIVITY  ? 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  MICHEL.  Mr.  Speaker,  an  article 
in  the  Chicago  Tribune  just  happened 
to  catch  my  eye  the  other  day  and  I  want 
to  share  its  message  with  you. 

American  productivity  is  steadily  de- 
teriorating. Our  high  standard  of  living 
has  been  made  possible  by  "sustained 
productivity  improvement. '  But  produc- 
tivity has  slowed  to  such  a  rate  that  the 
Council  of  Economic  Advisors  has  said 
that  it  is  "one  of  the  most  significant 
economic  problems  of  recent  years." 

If  this  process  continues,  living  stand- 
ards will  fall,  taxes  will  rise,  prices  will 
go  up  and  our  entire  way  of  life  will  be 
"destroyed  as  surely  as  if  we  were  victims 
of  a  military  attack. 

But  what  is  the  Congress  doing  about 
this? 

What  programs  and  policies  has  the 
Congress  created  to  help  Americans,  to 
give  them  incentive  to  produce,  to  aid 
those  who  are  willing  to  take  the  neces- 
sary risks  in  the  hope  of  reward? 

Mr.  Speaker,  I  urge  you  to  appoint  a 
select  committee  to  look  into  th's  ques- 
tion— and  to  suggest  ways  in  which  we 
can  do  something  about  it. 

Productivity  Office  Is  Dead.  Alert 

Unheeded 

(By  John  Cunniff) 

New  York. — In  the  name  of  efficiency, 
many  areas  of  the  federal  bu'ea"c- 
racy  might  be  laid  to  rest,  but  that  which 
was  burled  this  past  weekend  hardly  was  the 
proper  one. 

So  far  Is  as  known,  the  National  Center 
for  Productivity  and  Quality  of  Work  Life 
didn't  even  will  Its  vital  organs  to  another 
agency. 

All  it  left  was  Its  studies,  and  the  warning 
it  referred  to  constantly  throughout  Its 
three-year  life:  Production  efficiency,  which 


33675 

helped  build  and  support  the  American  way 
of  life  l.s  deteriorating. 

Everyone  piously  acknowledges  the  dan- 
gers. In  Its  1973  report  to  the  President,  for 
example,  the  Council  of  Economic  Advisers 
called  it  "one  of  the  most  significant  eco- 
nomic problems  of  recent  years." 

But  it's  almost  ignored.  In  its  final  report, 
the  center  commented  that  "although  this 
slowdown  affects  almost  every  major  eco- 
nomic Lssue.  policymakers  have  paid  inade- 
quate attention  to  It." 

Consi'ier  first,  in  the  center's  final  words 
to  the  President  and  Congress,  what  produc- 
tivity increases  have  meant  to  the  country: 

"Americans,  throughout  history,  have  en- 
joyed a  steadily  rising  standard  of  living.  The 
economy  has  expanded,  new  jobs  have  been 
created,  choices  have  been  broadened,  and 
rewards  have  increased. 

"The  average  American  today  consumes 
greater  amounts  and  varieties  of  goods  and 
services,  performs  less  backbrealcing  work, 
and  has  more  leisure  time  than  the  genera- 
tions before. 

"This  better  life  was  made  possible  by  sus- 
tained productivity  Improvement — a  contin- 
uing ability  to  produce  more  in  less  time  and 
with  fewer  resources." 

Now  consider  some  of  the  things  produc- 
tivity increases  could  mean  to  the  country 
right  now: 

A  higher  standard  of  living,  economic 
growth,  control  of  inflation,  international 
competitiveness,  funds  for  the  environment. 
relief  from  poverty,  support  for  the  aged, 
more  leisure  and  better  health  .  .  . 

And  finally,  thlr.k  of  what  concei%'ably 
could  happen  to  the  country  If  productivity 
fails  to  gain  and  perhaps  actually  declines: 

Living  standards  would  fall,  taxes  might 
rise,  prices  would  soar.  Jobs  would  decline, 
wages  would  become  stagnant,  and  conceiv- 
ably, the  entire  American  way  of  life.  Includ- 
ing its  Institutions,  might  crumble.^ 


RAILROAD  RETIREMENT  AND  SO- 
CIAL SECURITY:  A  MATTER  OF 
SIMPLE  EQUITY 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4.  1978 

•  Mr.  STEERS.  Mr.  Sneaker,  until  en- 
actment of  the  1974  Railroad  Retirement 
Act  Amendments  of  1974.  railroad  em- 
ployees and  their  dependents  were  eli- 
gible for  railroad  retirement  benefits  as 
well  as  social  security  annuities  if  they 
worked  the  minimal  10  years  for  the  rail- 
road industry.  With  enactment  of  the 
1974  law.  25  years  of  railroad  service  was 
necessary  to  receive  the  dual  benefit. 

This  in  effect  changed  the  rules  gov- 
erning retirement  in  midstream;  130.000 
railroad  employees  suddenly  found  that 
retirement  income  they  had  paic  for  and 
counted  on  no  longer  existed. 

Because  these  employees  were  no 
longer  working  actively  for  the  railroads, 
their  interests  were  not  taken  into  caa- 
sideration  in  the  haste  to  pass  the  1974 
railroad  amendments. 

Last  year,  both  Senator  Domenici  and 
Congressman  Lujan  introduced  legisla- 
tion which  I  am  reintroducing  today  that 
less  than  25  ye^rs,  but  more  than  10 
years  for  the  railroads  prior  to  the  1974 
amendments  to  be  eligible  for  full  bene- 
fits under  the  railroad  retirement  pro- 
gram and  the  Social  Security  Act.  It 
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would  also  be  retroactive  to  January  1, 
1975,  the  effective  date  of  the  1974 
amendments. 

While  the  cost  of  this  legislation  would 
be  less  than  $30  million  the  first  year,  its 
impact  on  the  individual  retiree  would 
be  immeasurable.  I  am  hopeful  that  my 
colleagues  will  understand  the  simple 
fairness  that  this  measure  asks.* 


DANGER   OF   CARBON   DIOXIDE 
EMISSIONS 


HON.  LEO  J.  RYAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  RYAN.  Mr.  Speaker,  the  impor- 
tance of  carbon  dioxide  emissions  to  the 
atmosphere  must  be  emphasized  in  our 
national  energy  planning.  The  dangers 
associated  with  increasing  use  of  fossil 
fuels  negate  the  short-term  benefits  from 
the  use  of  readily  available  fossil  fuels. 

If  we  must  use  these  fossil  resources, 
perhaps  we  should  find  ways  to  remove 
the  carbon  dioxide  at  the  source.  If  that 
is  not  possible  or  cost  effective,  then  we 
may  have  to  assign  higher  priorities  to 
the  rapid  development  of  energy  sources 
that  do  not  add  to  the  carbon  dioxide 
levels  in  the  atmosphere.  Such  nonpol- 
luting  energy  resources  are:  solar,  geo- 
thermal,  fusion,  magnetohydrodynamics, 
and  ocean  thermal  energy  conversion. 

An  article  in  Science  on  August  4, 
1978.  by  geology  Prof.  Dewey  M.  Mc- 
Lean, of  Virginia  Tech  entitled  "A  Ter- 
minal Mesozoic  'Greenhouse:'  Lessons 
from  the  Past"  discusses  global  warm- 
ing resulting  from  a  carbon  dioxide-in- 
duced greenhouse  conditions  which  he 
theorizes  led  to  mass  extinctions  of  life 
forms  about  225  million  years  ago.  He 
thinks  that  a  sudden  warming  Induced  by 
rapidly  rising  carbon  dioxide  levels 
"would  potentially  impose  on  us  condi- 
tions comparable  to  those  that  termi- 
nated a  geologic  era."  The  implications 
are  provocative  and  worth  considering  in 
our  energy  policy  development  over  the 
long  term. 

I  insert  an  article  that  appeared  In  the 
Washington  Star  on  Seotember  27,  1978, 
which  discusses  Professor  McLean's 
views  on  the  carbon  dioxide  issue.  I  com- 
mend this  article  to  the  attention  of  my 
colleagues. 

The  article  follows: 
Professor  Links  Dinosaur's  Death  to 
Warming  Trends 

Richmond.— A  fresh  look  at  fossils  from 
65  million  years  ago  convinced  Dewey 
M.  McLean  that  heat,  not  cold,  wiped  out  the 
dinosaurs.  The  Virginia  Tech  geology  profes- 
sor sees  frightening  Implications  for  our  time 

If  he's  right  about  that  primal  catastrophe 
his  findings  could  mean  not  only  trouble  for 
Preslden',  Carter's  energy  policy,  but  our  verv 
way  of  life.  ' 

McLean  theorizes  the  mass  extinction  of 
dlnosaours— and  other  animals— that  marked 
the  end  of  the  Earth's  Mesozoic  era  were 
caused  by  a  global  warming  trend. 

He  believes  that  warming  trend— a  rela- 
tively brief  one  according  to  his  conclusions 
baaed  on  fossil  studies— was  trlKeered  bv  «. 
"/il"^^'  ""■""'^  '''°^''"' '"  the  Ksphere 
years-wlth    little    proof-that    burning    of 
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coal,  oil  and  gas  by  an  energy-guzzling  soci- 
ety and  the  felling  of  lush,  tropical  forests 
could  unleash  Just  such  a  disastrous  "green- 
house effect." 

McLean,  however,  is  perhaps  the  first  sci- 
entist to  offer  historical  precedent  for  Just 
such  an  occurrence  in  the  fossii  record  from 
precise  time  dinosaurs  suddenly  disappeared 
65  million  years  a^. 

He  said  his  research  supports  the  conclu- 
sion of  another  geologist,  W.  S.  Broecker. 
that  "a  natural  warming  coupled  with  warm- 
ing due  to  carbon  dioxide  in  the  atmosphere 
will  present  us  with  a  climatic  surprise  in 
the  first  decade  of  tlie  next  century — abrupt 
global  warming." 

What  it  all  may  mean  is  that  the  black 
Angus  steer  and  other  familiar  plants  and 
animals  we  raise  for  food  could  go  the  way  of 
the  lumbering  three-horned  Trlceratops — 
before  we  grasp  what  is  happening. 

"Before  the  middle  of  the  next  century  we 
couid  be  in  the  initial  stages  of  what  could 
be  a  major  greenhouse  (effect),"  McLean 
warned.  "Global  warming  is  going  to  cause 
us  great  problems." 

In  a  recent  Science  magazine  article,  he 
suggested  the  melting  of  the  polar  ice  masses 
could  raise  ocean  levels,  inundating  the 
Earth's  populous  lew-lying  regions. 

But  the  worst  effect  of  global  warming 
could  be  a  reproductive  failure  among  the 
large  mammals  less  adapted  to  tropical  con- 
ditions than  humans. 

"I  came  to  the  conclusion  that  the  same 
phenomenon  that  triggered  the  late  Mesozoic 
extinctions  65  million  years  ago  is  being 
duplicated  by  humenity  today."  said  McLean. 

McLean's  research  may  help  fuel  the  con- 
troversy over  the  wisdom  of  President  Car- 
ter's policy  to  promote  the  burning  of  coal 
until  the  nation  develops  a  better  energy 
source. 0 
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UNITED   STATES    SHOULD   LIFT 
VIETNAM  EMBARGO 


HON.  PAUL  SIMON 

OT   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

Mr.  SIMON.  Mr.  Speaker,  the  Louis- 
ville Courier-Journal  had  an  editorial 
the  other  day  which  makes  eminent 
good  sense. 

I  am  pleased  to  note  that  great  news- 
paper's recommendation  that  the  United 
States  should  consider  lifting  the  Viet- 
nam embargo,  and  I  am  also  pleased  that 
they  have  noted  the  leadership  provided 
on  this  issue  by  Congressman  G.  V. 
Montgomery. 

It  is  in  our  own  self-interest  to  improve 
relationships  with  the  Government  at 
Hanoi.  If  we  do  that,  we  do  not  suggest 
that  we  agree  with  them  on  everything 
any  more  than  we  agree  with  the  Gov- 
ernment of  the  People's  Republic  of 
China  or  the  Government  of  the  Soviet 
Union  or  any  government  with  which 
we  have  diplomatic  and  trade  relations. 

The  war  is  over.  Let  us  build  construc- 
tively for  a  real  peace  which  can  only 
come  when  nations  communicate  with 
each  other. 

I  hope  my  colleagues  will  read  the  edi- 
torial. 

[From  the  Loulevllle  Courier-Journal, 

Sept.  21,  1978] 

U.S.  Should  Coksider  Lifting  Vietnam 

Bmbarco 
President  Carter  missed  a  chance  last  week 
to  stabilize  the  U.S.  position  In  Southeast 
Asia  when  he  extended,  without  comment, 


the  trade  embargo  against  Vietnam.  As  we 
have  learned  In  Cuba,  small  nations  denied 
trade  with  the  West  often  are  virtually  forced 
to  turn  to  the  Soviets  for  markets  and  essen- 
tial Imports. 

Hanoi  avoided  total  reliance  on  the  Soviet 
Union  in  the  past  by  being  equally  open  to 
China.  But  the  war  with  Chinese-backed 
Cambodia  closed  that  option.  For  now,  Russia 
Is  the  only  trading  partner  available  to  Viet- 
nam unless  we  signal  to  our  regional  part- 
ners our  acceptance  of  Hanoi  Into  normal 
commerce. 

Vietnam  recently  has  done  much  to  pave 
the  way  for  normalization  of  relations  with 
the  United  States.  It  has  dropped  demands 
for  reconstruction  aid  and  seems  to  be  co- 
operating fully  in  identifying  the  bodies  of 
American  servicemen  missing  in  action.  Con- 
gressman G.  V.  Montgomery's  report  on  his 
recent  MIA  delegation  trip  to  Hanoi  recom- 
mends that  Washington  consider  resuming 
negotiations  for  normalization. 

So  far,  the  Vietnamese  have  made  conces- 
sions without  positive  response  on  our  part. 
If  we  are  dragging  our  feet  to  avoid  offending 
China,  which  considers  Vietnam  a  Soviet 
pawn,  then  we  are  ignoring  the  chance  that 
both  China  and  the  U.S.  would  be  better  off 
if  Vietnam  were  not  forced  into  closer  con- 
tact with  Russia. 

If  Mr.  Carter  does  not  take  the  Initiative. 
Congress  should  addreBS  this  Issue  soon.  It's 
time  to  put  the  unhappy  war  behind  us,  as 
we  did  with  Germany  and  Japan  after  World 
War  II.  Even  more  importantly,  Vietnam  Is 
the  key  to  stability  in  Southeast  Asia.  So  we 
should  not  lag  in  meeting  Hanoi  halfway  in 
its  obvious  efforts  to  be  an  independent 
nation,  free  of  the  suffocating  Soviet  em- 
brace. 


TRIBUTE  TO  BELTSVILLE 
LA   CEIBA  PROJECT 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  wish 
to  take  this  opnortunity  to  recognize  in 
the  Congress  of  the  United  States  the 
efforts  of  the  Beltsville  La  Ceiba  project. 
This  organization  consists  of  a  dedicated 
group  of  people  in  Beltsville,  Md.  who 
have  undertaken  a  fundraising  and  gen- 
eral support  effort  for  a  vocational  school 
in  La  Ceiba.  Honduras. 

The  school,  located  in  an  area  of  ex- 
treme malnutrition,  disease,  and  illiter- 
acy, will  educate  local  Honduran  youth 
in  necessary  agricultural  and  home  eco- 
nomic skills  to  enable  them  to  work  to- 
ward a  more  productive  and  self-sustain- 
ing community. 

In  a  "kick-off"  fundraising  event,  the 
Beltsville  community  has  scheduled  a 
walkathon  for  Sunday,  October  8,  1978. 
They  hope  to  collect  more  than  $20,000 
for  the  La  Ceiba  school  through  this  ef- 
fort. In  addition  to  financial  assistance, 
the  Beltsville  citizens  will  provide  tech- 
nical assistance  in  agriculture,  home  eco- 
nomics, auto  mechanics,  and  building 
trades.  They  will  also  provide  books  and 
other  printed  materials  to  establish  a 
comprehensive  library  to  cover  all  foui 
vocational  fields.  Their  goal  is  to  initiate 
a  people-to-people  bridge  of  understand- 
ing between  the  citizens  of  Beltsville  and 
La  Ceiba. 

The  participants  In  the  Beltsville-La 
Ceiba  project  truly  deserve  commenda- 
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tion.  Their  initiative  has  brought  about 
a  special  tie  between  peoples  which 
neither  distance  nor  language  can  sever. 
Their  concern  and  sensitivity  to  the  suf- 
ferings of  others  has  also  enriched  our 
own  community  as  well  and  they  should 
be  proud  of  their  accomplishments. 

I  wish  to  offer  my  congratulations  and 
best  wishes  for  success  to  the  citizens  of 
Beltsville  and  La  Ceiba  for  a  successful 
project.* 


AMERICA  MAGAZINE,  THE  NATIONAL 
CATHOLIC  WEEKLY,  CASTIGATES 
PRESIDENT  MARCOS  OF  THE 
PHILIPPINES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  DRINAN.  Mr.  Speaker,  the  con- 
tinuing repression  of  freedom  in  the 
Philippines  has  been  noted  once  again  in 
a  significant  editorial  in  the  October  7. 
1978,  issue  of  America,  the  national 
Catholic  weekly  edited  by  the  Jesuits  of 
the  United  States. 

The  editorial  notes  that  after  6  years 
since  the  declaration  of  martial  law,  the 
"rationalizations  of  the  Marcos  apolo- 
gists have  worn  embarrassingly  thin." 

The  editorial  from  America  magazine 
follows ; 

A  Philippine  Anniversary 

On  September  21  of  this  year  the  people 
of  the  Philippines  once  again  observed  a  sad 
anniversary.  On  that  day  six  years  ago,  their 
President.  Ferdinand  E.  Marcos,  declared  mar- 
tial law  in  their  republic.  It  was  a  measure 
the  President  described  as  a  response  to  a 
crisis,  necessary  to  protect  the  nation's  secu- 
rity against  insurrection.  But  the  crisis  has 
been  conveniently  stretched  by  Mr.  Marcos 
until  it  has  become  a  way  of  life.  Despite 
such  cosmetic  gestures  as  managed  referen- 
dums  and  the  fraudulent  election  of  a  legis- 
lative assembly.  Mr.  Marcos  exercises  dicta- 
torial power  over  what  was  once  a  liberal 
republic.  In  fact,  as  his  regime  moves  into 
the  seventh  year  of  its  self-styled  "constitu- 
tional authoritarianism,"  the  dictatorship 
threatens  to  become  a  dynasty.  The  First 
Lady  of  the  Philippines,  Imelda  Romualdez 
Marcos,  appears  ready  to  yield  to  "popular 
demand  ■  and  become  Deputy  Prime  Minister 
with  the  right  of  succession  to  her  husband. 
(She  has  also  been  nominated  by  the  Chief 
Justice  of  the  Supreme  Court  for  the  Nobel 
Peace  Prize  )  It  has  become  transparently 
clear  that  the  fundamental  oblectlve  of  mar- 
tial law  in  the  Philippines  is,  and  has  been 
from  the  beginning,  the  perpetuation  of  the 
Marcoses  in  power. 

In  1972,  Mr.  Marcos  Justified  the  imposition 
of  martial  law  on  two  main  grounds:  the 
danger  of  insurrection  and  the  need  for  radi- 
cal social  and  economic  reform.  Six  years 
later,  it  seems  only  fair  to  ask  what  the 
Marcos  Government,  exercising  the  full 
powers  of  martial  law,  has  accomplished  in 
its  campaign  against  insurrection  and  its  pro- 
motion of  social  and  economic  reform. 

In  1972,  Mr.  Marcos  cited  several  distinct 
sources  of  insurrection.  Chief  among  these 
was  the  Maoist-inspired  New  People's  Army 
operating  chiefly  in  Luzon,  but  the  Philip- 
pine President  also  noted  the  .sporadic  vio- 
lence of  Muslim  rebels  in  the  southern 
Philippines  as  well  as  a  mysterious  right- 
wing  plot  to  overthrow  the  Government  by 
assassinating  the  President.  Despite  the  fact 
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that  the  two  chief  field  commanders  and  the 
principal  ideologue  of  the  New  People's  Army 
were  captured  by  Government  forces  In  the 
last  two  years,  the  back  of  the  guerrilla 
movement  has  not  been  broken  as  the  Gov- 
ernment had  claimed.  Instead,  Its  numbers 
have  grown  as  more  young  people,  embittered 
by  the  harsh  repression  of  the  Marcos  regime, 
have  Joined  the  guerrillas.  The  Muslim  rebels 
reacted  strongly  against  the  imposition  of 
martial  law,  and  their  movement  grew  Into  a 
major  war  for  secession  that  has  exacted  a 
heavy  toll  In  lives  and  material  resources  and 
dislocated  well  over  a  million  and  a  half 
refugees.  The  true  facts  of  the  so-called 
rightist  conspiracy  remain  difficult  to  deter- 
mine, but  the  American  gunman  who  con- 
fessed his  part  in  the  plot  and  then  impli- 
cated the  sons  of  two  of  Mr.  Marcos's  prin- 
cipal rivals  has  been  pardoned  by  the  Presi- 
dent and  has  settled  comfortably  in  the 
Philippines,  set  up  In  business  by  the  chief 
of  Mr.  Marcos's  military  Intelligence  and 
married  to  the  daughter  of  one  of  Mr. 
Marcos's  generals.  (The  ways  of  martial  law 
are  strange  indeed.) 

The  radical  social  and  economic  reforms 
that  Mr.  Marcos  claimed  would  make  the 
Philippines  a  "new  society"  have  not  touched 
the  basic  problem  of  redistribution  of  wealth 
in  the  Philippines.  The  economic  empires  of 
a  few  of  Mr.  Marcos's  enemies  were  dis- 
mantled and  a  much  heralded  program  of 
land  reform  was  launched.  Six  years  later,  the 
condition  of  the  ordinary  workers  has  actu- 
ally deteriorated  because  of  rampant  Infla- 
tion. Enormous  fortunes  have  been  made  by 
individuals  and  groups  linked  to  the  Marcos 
family.  The  wealth  of  the  Philippines  re- 
mains concentrated  within  a  small  circle  of 
families,  only  now  they  are  completely  sub- 
servient to  the  Marcos  interests. 

Throughout  the  past  six  years,  the  prin- 
cipal source  of  protest  against  the  repres- 
sion of  the  Marcos  Government  has  come 
from  individuals  and  groups  within  the 
Catholic  Church.  There  is  little  doubt  about 
the  harshness  of  the  repression:  Illegal  de- 
tention of  political  prisoners  and  the  use  of 
torture  have  been  documented  by  a  num- 
ber of  international  groups,  including  the 
International  Commission  of  Jurists  and 
Amnesty  International.  But  Mr.  Marcos  has 
cleverly  sought  to  divide  the  church  In  Its 
opposition  to  him.  and  to  some  extent  he 
has  succeeded.  The  all-purpose  accusation 
of  "subversive  activity"  Is  used  to  Intimidate 
all  critics.  Government  action  against  Cath- 
olic institutions  is  a  danger  that  inhibits 
many  Philippine  bishops.  But  there  are 
courageous  voices  that  continue  to  be  raised 
in  protest,  and  they  have  gained  atten- 
tion and  respect  in  the  international  com- 
munity. The  rationalizations  of  the  Marcos 
apologists   have   worn    embarrassingly   thin. 

At  the  present  time,  U.S.  policy  toward 
the  Philippines  is  hedged  In  ambiguity.  Un- 
der pressure  from  Congress,  the  Department 
has  criticized  violations  of  human  rights  by 
the  Philippine  Government,  criticism  that 
has  been  angrily  rejected  by  Mr.  and  Mrs. 
Marcos  as  a  form  of  moral  imperialism.  But 
Washington  persists  In  its  belief  that  U.S. 
military  bases  in  the  Philippines  are  essen- 
tial to  our  defense  posture  in  that  part  of 
the  world  and  is  currently  involved  in  nego- 
tiations on  the  terms  under  which  the  bases 
will  continue  there.  Although  the  United 
States  does  not  pay  rent  for  Its  bases  to  any 
other  country  with  whom  it  has  a  mutual 
defense  treaty,  Mr.  Marcos  Is  reportedly  hold- 
ing out  for  compensation  in  excess  of  the 
$1  billion  once  offered  by  then  Secretary  of 
State  Henry  A.  Kissinger. 

It  is  time  for  the  Carter  Administration  to 
take  another  look  at  U.S.  involvement  In 
the  Philippines.  The  cost  In  dollars  necessary 
to  support  the  Marcos  dictatorship  Is  high. 
The  cost  in  national  integrity  and  human 
rights  is  even  higher. • 
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A  VISA  FOR  IAN  SMITH 


HON.  WILUAM  F.  GOODUNG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  4,  1978 

•  Mr.  GOODLING.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  that  appeared  in 
Wednesday's  Washington  Post.  With 
regard  to  American  foreign  policy  to- 
ward Southern  Africa,  it  points  out  what 
is  sadly  becoming  more  the  rule  and  less 
the  exception  to  it. 

In  spite  of  what  is  purportedly  a  neu- 
tral policy  stance  on  the  Rhodesian 
situation,  we  again  see  an  alarming  in- 
consistency on  the  part  of  administra- 
tion oflScials.  The  State  Department  and 
our  U.N.  delegation  could  hardly  be  ac- 
cused of  being  timid  when  it  comes  to 
showing  their  displeasure  with  the  Ian 
Smith  government.  But  when  faced  with 
the  senseless  slaughter  of  missionaries 
and  other  Innocents  on  numerous  oc- 
casions, the  State  Department  declines 
substantive  comment.  On  the  occasion 
of  the  shooting  down  of  a  civilian  air- 
liner and  the  murder  of  most  of  its  sur- 
viving passengers,  the  State  Department 
again  emitted  an  embarrassing  silence. 
One  might  ask  the  question:  "Are  some 
more  human  than  others?",  in  order  to 
find  an  explanation  for  the  silence  of 
our  otherwise  human  rights-oriented 
administration. 

What  is  equally  disturbing  is  the  fact 
that  the  President  has  seen  fit  to  defy 
the  will  of  27  U.S.  Senators  who  have  a 
legitimate  interest  in  the  exchange  of 
views  with  Mr.  Smith  and  his  govern- 
ment. As  Members  of  Congress,  we  have 
the  privilege  and  responsibility  to  shape 
the  burden  of  policymaking  with  the 
President. 

Of  course,  it  cannot  be  denied  that 
there  are  deep  and  troubling  faults  with 
the  ideological  essence  of  both  sides  in 
the  Rhodesian  struggle.  It  is  not  my 
intention  to  place  a  halo  of  rightousness 
and  goodness  on  the  collective  heads  of 
the  Smith  government.  The  point  is  that 
both  sides  deserve  a  hearing  and  the 
President  should  direct  the  State  De- 
partment to  issue  the  appropriate  visas 
to  Mr.  Smith  and  his  associates. 

I  would  now  like  to  share  with  my 
colleagues   the   following: 

A  Visa  for  Ian  Smith 

It  is  a  shabby  game  the  United  States  is 
playing  with  Ian  Smith,  prime  minister  of 
Rhodesia,  over  his  attempt  to  visit  the 
United  States.  Invited  two  weeks  ago  by 
friendly  senators  to  present  his  case  for  more 
American  support,  he  was  expected  to  arrive 
this  week.  But  the  State  Department,  other- 
wise the  champion  of  an  open  visa  policy, 
has  so  far  refused  him  permission  to  come. 
Why? 

The  State  Department  says  that  to  honor 
Mr.  Smith's  Rhodesian  passport  would  vio- 
late the  sanctions  voted  against  his  "Illegal" 
government  by  the  United  Nations.  Yet  the 
passports  of  Rhodesian  students  are  regu- 
larly accepted,  and  the  legal  loophole  of  "ex- 
ceptional humanitarian  grounds"  surely  fits 
a  visit  by  someone  trying  to  end  a  bitter 
war.  Must  the  United  States  be  "purer"  than 
Zambia,  which  has  several  times  admitted 
Mr.  Smith?  President  Carter  himself  has  sug- 
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gested  giving  him  a  tourist  visa,  which  would 
not  Imply  recognition  of  his  regime.  But  the 
State  Department,  claiming  that  a  visit  now 
would  undermine  "delicate  negotiations," 
defers  decision.  Th\XB  does  It  nourish  the 
suspicion  that  It  wishes  to  keep  Mr.  Smith 
from  expanding  the  ranks  of  those  who  feel 
the  American  aim  Is  to  promote  a  guerrilla 
victory. 

Yesterday,  news  reports  indicated  that  the 
State  Department  might  cotislder  granting  a 
visa  If  Mr.  Smith  agreed  to  attend  the  ad- 
ministration's long-sought  all-parties  con- 
ference. If  It  is  all  right  for  the  Department 
to  try  to  win  Mr.  Smith  and  his  black  col- 
leagues in  Salisbury  to  the  American  course, 
then  Mr.  Smith  should  have  the  reverse  op- 
portunity. And  if  the  department  wants  to 
practice  persuasion,  let  it  simply  co-sponsor 
the  senators'  invitation.  After  all,  more  than 
a  visa  Is  Involved.  The  main  reason  the 
Salisbury  government  has  resisted  American 
policy  Is  its  fear  that  the  tJnited  States  is 
too  committed  to  pleasing  certain  countries 
In  black  Africa  to  give  a  moderate  govern- 
ment with  whites  in  it  a  fair  shake.  That 
fear  is  only  confirmed  by  the  visa  shell  game. 

Finally,  one  must  ask  how  it  looks  to  the 
guerrillas  to  see  the  United  States  treating 
Ian  Smith  like  dirt.  The  other  day  the  guer- 
rillas shot  down  a  civilian  Rhodeslan  air- 
liner and  then  murdered  some  survivors  of 
the  crash.  Does  not  the  diplomatic  gesture 
reinforce  the  atrocity  by  proclaiming  white 
Rhodeslans  pariahs  who  somehow  exist  out- 
side the  bounds  of  ordinary  civilities?  This 
is  a  desperate  time  in  Rhodesia — a  time  to 
give  first  priority  to  halting  a  war  that 
threatens  tragedy  for  blacks  as  well  as 
whites.  That  means,  in  this  Instance,  show- 
ing Ian  Smith — and  everyone  else  In  Rho- 
desia/Zimbabwe—that  the  United  States  has 
the  whites'  legitimate  Interests  at  heart.  That 
Is  what  the  visa  question  is  really  about.* 


A  TRIBUTE  TO  CHRISTOPHER 
COLUMBUS 


HON.  ANTHONY  TOBY  MOFFETT 

or  CONNECTICUT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4,  1978 
•  Mr,  MOFFETT.  Mr.  Speaker,  we 
honor  the  Italian  voyager  Christopher 
Columbus,  whose  Journey  from  Spain 
culminated  with  his  arrival  In  the  West 
Indies  on  October  12.  1492.  Columbus' 
arrival  marked  the  first  major  European 
expedition  to  cross  the  Atlantic  Ocean 

Christopher  Columbus  was  bom  In 
Genoa.  Italy,  In  about  1451.  As  a  youth 
he  worked  at  his  father's  trade,  but  he 
was  always  drawn  to  the  sea.  making 
consistently  longer  excursions  and  gain- 
ing Impressive  seafaring  experience. 
columbuB'  future,  however,  lay  in  ful- 
fllllng  his  dream  for  what  he  always 
called  the  "Enterprise  of  the  Indies."  a 
theory  based  on  the  Idea  of  sailing  west 
to  reach  the  East. 

Columbus  went  first  to  Portugal,  for 
financial  support  of  his  plan.  The  Portu- 
ltl*f  7°^"  declined  his  appeal,  so  he 
went  to  England,  where  he  was  again 
rebuffed.  Finally  he  went  to  Spain,  where 
V  w*,,  i!i?**  ^^  support  of  Queen 
Isabella.  The  Queen  directed  the  matter 
to  her  accountant  who  organized  funds 
necessary  to  finance  the  voyage.  The 
Spanish  monarchs  aU  agreed  to  Colum- 
Dus  terms  after  3  months  of  negotia- 
tions, and  consequently  provided  him 
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with  ships  and  crew.  In  addition.  Colum- 
bus was  supplied  with  necessary  provi- 
sions lor  the  possibility  of  an  encounter 
with  an  unfamiliar  civilization. 

Columbus  commanded  a  fleet  consist- 
ing of  three  small  ships,  the  Nina,  Pinta, 
and  the  Santa  Maria.  For  more  than  2 
months  the  ships  sailed;  Columbus  be- 
came anxious  awaiting  the  sight  of  land. 
When  at  last  the  three  ships  reached 
their  destination,  Columbus  believed  that 
they  were  among  islands  of  the  Orient. 
They  were  unaware  that  it  was  in  fact 
not  the  land  for  which  they  originally 
sailed,  but  an  entirely  new  land. 

The  achievement  of  Christopher 
Columbus  was  unprecedented;  the  con- 
sequences of  his  voyage  were  enormous. 
Columbus'  discoveries  were  followed  by 
permanent  and  dispersed  settlement. 

The  significance  of  Columbus  Day  is 
that  it  is  an  appropriate  celebration  to 
commemorate  the  challenge  of  discov- 
ery, and  of  exploration.  "Columbus  Day" 
is  now  celebrated  as  a  holiday  in  the 
United  States  and  13  Latin  American 
countries. 

We  honor  Christopher  Columbus  for 
his  courage,  and  for  his  foresight.  All 
Americans  owe  him  a  debt  of  gratitude. 
Italian  Americans— in  fact,  all  Ameri- 
cans— can  be  proud  of  this  indispensable 
contribution  to  the  development  of 
Western  Civilization.* 


THE  WORLD  BANK  RECONSIDERED 

HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  came 
across  a  most  disturbing  article  reveal- 
ing outrageous  and  totally  unacceptable 
conduct  on  the  part  of  the  World  Bank 
and  calling  for  swift  and  decisive  action 
on  the  part  of  the  Members  of  Congress. 
The  article  is  found  in  the  September  25 
issue  of  Barron's  and  is  entitled  "Down 
a  Rathole?:  The  World  Bank  is  Lend- 
ing Money  to  Laos,  Vietnam." 

The  article,  Mr.  Speaker,  brings  to 
light  that  "many  of  the  social  reforms 
that  the  Bank  is  funding  involve  foster- 
ing the  spread  of  socialism  and  commu- 
nism." It  goes  on  to  point  out  that  the 
United  States  no  longer  has  an  effective 
veto  power  over  which  government  get 
IDA  loans  (International  Development 
Association)  or  any  other  ^ank  money, 
even  though  the  United  Stakes  provides 
37  percent  of  the  IDA  funds  and  25  per- 
cent of  the  Bank's.  More  specifically, 
Mr.  Speaker,  the  International  Develop- 
ment Agency  recently  had  the  audacity 
to  loan  $60  million  to  Vietnam  to  "fi- 
nance a  scheme  for  the  Communist  gov- 
ernment to  seize  land  from  farmers  in 
the  south  and  force  them  into  communes 
of  about  75  families  each. "  And  if  that 
were  not  enough,  Mr.  Speaker,  the  Bank 
is  "encouraging  energy  development  in 
Vietnam,  with  the  aim  of  self-sufficiency 
within  10  to  15  years"  and  is  also  propos- 
ing a  project  "for  rehabilitation  and  ex- 
pansion of  the  Di  An  Railways  Work- 
shop near  Ho  Chi  Minh  City.  The  cost 
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is  tentatively  estimated  at  $80  million. 
Meanwhile,  Vietnam  has  obtained  $33 
million  for  reconstruction  from  India, 
the  largest  single  recipient  of  World 
Bank  (IDA)  funds;  India  plans  to  give 
,  Vietnam  another  $50  million  for  the  same 
purpose."  In  addition,  "the  Bank  ap- 
proved an  IDA  loaji  of  $8.2  million  last 
year  to  Laos,  and  now  is  mulling  two 
more  IDA  loans  for  Laos." 

To  add  insult  to  injury,  Mr.  Speaker, 
an  American  is  President  of  the  World 
Bank,  Mr.  Robert  McNamara,  presiding 
over  these  giveaways,  through  fieecing  of 
the  American  taxpayer,  to  bank -roll 
totalitarian  regimee.  And  giveaways  are 
precisely  what  these  loans  are.  As  the 
article  points  out,  the  loans  run  for  50 
years  with  a  10-year  grace  period,  and, 
except  for  an  administrative  charge  of 
three-quarters  of  1  percent,  are  interest- 
free.  This  comes  at  a  time  when  young 
American  families  are  paying  10 1/2  per- 
cent compounded  interest  for  home 
mortgages.  Moreover,  as  a  Congressional 
Research  Service  study  has  found: 

The  Bank  Is  doing  relatively  little  to  help 
the  poor  and  that  retform  projects  may  not 
generate  the  foreign  exchange  needed  to 
repay  the  amounts  of  money  borrowed.  In 
short,  the  Bank  Is  seen  as  presiding  over 
the  buildup  of  debts  which  will  ultimately 
be    defaulted. 

Mr.  Speaker,  did  more  than  57,000 
young  Americans  give  their  lives  to  en- 
able the  free -market  economies  of  the 
world  to  bank-roll  the  totalitarian,  col- 
lectivist  regimes  of  Vietnam  and  Laos? 
Even  as  these  outrageous  and  immoral 
giveaways  continue,  hundreds  of  MIA's 
may  still  be  languiahing  in  stifiing  dun- 
geons. What  incentive  do  the  Vietnamese 
have  to  negotiate  for  our  MIA's  when 
they  can  obtain  funding,  virtually  with- 
out any  strings  attached,  from  the 
World  Bank? 

Mr.  Speaker,  the  Immoral  practices  of 
the  World  Bank  are  an  affront  to  Amer- 
ican taxpayers.  I  urge  my  fellow  col- 
leagues to  support  Congressman  Wil- 
liam Young's  amendment  to  the  appro- 
priations bill  for  the  World  Bank  which 
seeks  to  establish  human  rights  consid- 
erations in  connection  with  all  loans. 
This  absolutely  essential  amendment 
has  been  deleted  1^  the  House-Senate 
conference  committee  report;  I,  there- 
fore, exhort  my  fellow  colleagues  to  vote 
down  the  report.  If  no  such  amendment 
is  included  in  the  appropriations  bill, 
Mr.  Speaker,  then  we  have  no  choice  but 
to  cut  off  all  appropriations  to  the  IDA 
and  the  World  Bank.  This  must  be  done 
in  the  name  of  decency  and  honor.  If 
we  do  not  take  concrete  measures  to  ex- 
press our  righteous  indignation,  then, 
Mr.  Speaker,  we  betray  the  very  princi- 
ples and  ideals  on  which  our  Republic 
was  founded. 

At  this  point,  I  include  in  the  Record 
the  shocking  article  from  the  Septem- 
ber 25,  1978,  edition  of  Barron's: 
Down    a    Rathole?— The    World    Bank    Is 
Lending  Money   to  Laos,   Vietnam 
(By  Shirley  Hobbs  Schelbla) 

Washington. — The  new  social  season  will 
open  today  with  a  round  of  parties  for  the 
delegates  of  130-odd  countries  assembled 
here  for  the  annual  meeting  of  the  Inter- 
national Monetary  Fund  and  the  World  Bank. 
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They've  been  flown  in  and  booked  at  luxuri- 
ous hostelries  at  the  two  organizations'  ex- 
pense, all  in  the  name  of  relieving  global 
poverty. 

In  between  the  parties  and  speeches,  theyll 
take  up  the  most  serious  piece  of  business 
confronting  the  Bank:  to  double  its  callable 
capital,  now  at  $30  billion,  with  $7  billion 
promised  by  the  U.S.  This  week,  moreover. 
Congress  is  expected  to  take  final  action  on 
an  appropriation  for  the  World  Bank.  In  re- 
sponse to  a  request  for  $2.2  billion,  the  House 
approved  $1.5  billion,  up  from  nearly  $1.2 
billion  voted  last  year  (as  we  went  to  press, 
measure  was  pending  in  the  Senate).  The 
total  includes  $1.2  billion  for  the  Bank's  soft 
loan  window,  the  International  Development 
.^EEOciation.  Rep.  Clarence  Long  (D..  Md.), 
chairman  of  the  Appropriations  Subcommit- 
tee on  Foreign  Operations  &  Related  Agen- 
cies, tried  unsuccessfully  to  reduce  that  fig- 
ure to  $900  million. 

IDA  loans,  which  are  virtual  giveaways,  are 
burgeoning.  They  run  for  50  years,  with  a 
10-year  grace  period,  and,  except  for  an  ad- 
ministrative charge  of  three-quarters  of  1  •;; , 
are  interest-free.  These  loans  go  directly  to 
governments,  which  sometimes  then  relend 
the  money  at  rates  as  high  as  177o. 
little  help  for  the  poor 

Friends  of  the  World  Bank,  notably  the 
Carter  Administration,  claim  that  it's  good 
public  policy  to  emphasize  multilateral  over 
bilateral  foreign  aid.  In  this  way.  or  so  runs 
the  argument,  lenders  may  achieve  reforms 
that  would  be  politically  impossible  other- 
wise. But  Congress  is  having  second  thoughts 
about  what  the  World  Bank  is  trying  to 
achieve.  For  one  thing,  the  Congressional  Re- 
search Service  has  found  that  the  Bank  is  do- 
ing relatively  little  to  help  the  poor  and  that 
reform  projects  may  net  generate  the  foreign 
exchange  needed  to  repay  the  amounts  of 
money  borrowed.  In  short,  "The  Bank  is  seen 
as  presiding  over  the  build-up  of  debts  which 
will  ultimately  be  defaulted."  <On  June  30. 
loans  on  the  books  totaled  $47.8  billion.)  To 
make  matters  worse,  many  of  the  social  re- 
forms that  the  Bank  is  funding  involve 
fostering  the  spread  of  socialism  and 
communism. 

The  U.S.  no  longer  has  an  effective  veto 
over  which  governments  get  these  subsidies 
or  any  other  Bank  money.  Though  it  has  con- 
tributed 37';  of  IDA'S  funds  and  25'^;  of  the 
Banks  the  U.S.  controls  only  23';  of  the  vot- 
ing power. 

FULL  accounting  LACKING 

Loans  to  such  countries  as  Laos  and  Viet- 
nam have  gone  forward  despite  negative  U.S. 
votes,  which,  by  the  way,  will  not  be  obliga- 
tory for  four  other  loans  to  Vietnam  and  two 
to  Laos  currently  pending  at  the  Bank.  To 
gain  Congressional  approval  of  a  multimil- 
lion-dollar appropriation  for  the  World  Bank 
last  year.  President  Carter  promised  negative 
votes  only  during  fiscal  1978,  and  the  projects 
won't  be  ready  to  go  before  the  directors  by 
then. 

By  the  same  token,  the  White  House  found 
an  escape  clause  In  its  pledge  to  Congress 
that  the  U.S.  director  of  the  Bank  would  vote 
against  loans  for  the  production  of  such  sur- 
plus commodities  as  citrus  fruits,  palm  oil 
and  sugar.  As  a  result,  a  negative  vote  was 
cast  for  only  two  out  of  nine  such  loans,  all 
of  which  won  approval. 

The  U.S.  can't  even  effectively  keep  track  of 
what  happens  to  the  money  it  contributes. 
According  to  the  U.S.  Comptroller  General, 
the  Secretary  of  the  Treasury  has  failed  to 
carry  out  the  directive  of  the  Foreign  Assist- 
ance Act  of  1973  to  work  through  the  U.S.  di- 
rector of  the  Bank  to  obtain  a  full  accounting 
of  what  is  done  with  World  Bank  money.  Al- 
though the  Bank  has  fiooded  the  lawmakers 
with  material.  It  sheds  little  light  on  what 
they  want  to  know. 

Rep.  Long,   for  example,   complains  that 
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they've  been  unable  to  determine  what 
money  went  to  whom  for  individual  projects. 
While  the  Bank  boasts  that  contracts  are 
awarded  under  international  competitive 
bidding.  It  adds  that  awards  are  made  on  the 
basis  of  the  lowest  evaluated  bid.  We  asked 
John  King,  a  Bank  procurement  expert,  what 
there  is  to  evaluate  If  the  bidders  are  quali- 
fied and  their  proposals  meet  specifications. 
He  said  that  some  might  meet  them  better 
than  others. 

CmzEN  OF  THE  WORLD 

In  return  for  its  huge  contributions,  the 
U.S.  has  Insisted  upon  an  American  presi- 
dent. The  theory  Is  that  he  will  Icok  out  for 
U.S.  interests.  But  those  who  have  talked 
with  Robert  S.  McNamara  (he  v/ouldn't  see 
us)  say  he  views  himself  as  a  citizen  of  the 
world;  Rep.  C.  W.  (Bill)  Young  (R..  Fla). 
ranking  minority  member  of  the  Aonropria- 
tlons  Subcommittee,  calls  him  a  super-sov- 
ereign, responsible  to  no  one. 

On  this  score,  the  Congressional  Research 
Service  studv  has  noted :  "Robert  McNamara 's 
presidency,  1968-present.  has  be'n  character- 
ized as  a  period  In  which  develo-'inent  has 
come  to  be  seen  as  social  change"  He's  now 
embarking  on  a  third  five-year  term,  re- 
portedly with  a  likely  salary  bo-st  from 
$116  000  to  *15".O0O.  Under  McNamara's  ten- 
ure, the  Bank's  lendiig  has  zoomed  from  less 
than  $1  billion  r>er  year  to  $8.7  billion. 

As  such  events  suggest,  the  World  Bfl"k 
has  chaneed  a  prsat  deal  since  it  oncned  f"r 
business  in  1947.  At  that  time.  Its  mission 
was  to  helo  the  free  world  recover  from 
World  War  TI:  hence  its  formal  name,  the 
International  Bark  for  Reconstri'ctlon  k 
Develooment  Tn  1962.  it  adried  the  ^ott  loan 
window,  and  IDA'S  virtual  giveaways  are  mov- 
in  an  omino"s  direction. 

IDA'S  recent  $60  million  loan  to  Vietnam 
is  a  case  in  point.  The  snnthern  part  of 
Vietnam  l«i  the  ngrirultura)  henH'and  of  the 
nation,  and  most  of  the  land  is  privatelv 
owned.  Barron's  has  obtninert  two  conflden- 
tj2i  World  BiT7k  reports  whicfi  show  that  one 
of  the  main  ditdosps  of  the  loan  is  to  f'n»t)ce 
a  scheme  for  the  Communist  government  to 
sei^e  land  from  farmers  in  t^e  south  and 
force  th^m  Into  cooperatives  (communes)  of 
about  75  families  each. 

BORROWER    audits   ITSELF 

The  project  involves  a  dam  on  the  Saigon 
River  and  irrigation  and  drainage  ditches. 
The  money  would  go  directly  to  the  Viet- 
namese government,  which  then  would  le^'y 
user  charges  on  the  newlv  formed  coopera- 
tiyes.  According  to  the  Bank  reoort.  the  proj- 
ect also  is  linked  to  the  forced  resettlement 
of  four-five  million  people  by  the  end  of  1980 
in  New  Economic  Zones  in  the  south. 

According  to  the  report,  the  co-op  develop- 
ment will  have  three  phases.  At  first  there 
will  be  loose  forms  of  work  teams  for  work 
exchange  or  mutual  aid.  With  the  establish- 
ment of  co-ops.  part  of  a  member's  compen- 
sation will  be  related  to  the  amount  of  land 
he  contributes.  When  the  government  owns 
all  the  land,  a  member's  pay  will  hinge  solely 
on  the  amount  of  work  he  does.  The  govern- 
ment will  tell  the  co-op  members  how  much 
they  can  produce  and  what  they  can  charge. 

Both  reports  warn  that  because  of  the  pos- 
sibility of  rebellion  among  farmers,  the  loan 
is  very  risky. 

There  is  another  risk  which  the  reports  fail 
to  mention.  Recent  newspaper  reports  indi- 
cate that  Vietnam  is  either  at  war  or  on  the 
verge  of  it.  Barron's  asked  John  Merrlam,  the 
Bank's  director  of  information  and  public 
affairs,  about  the  institution's  longstanding 
policy  of  not  lending  to  a  country  at  war.  He 
said  that  Vietnam  appears  to  be  Involved 
only  in  border  sklrmi=^hes.  but  that.  In  any 
event,  the  Bank  will  lend  to  a  country  en- 
gaged in  hostilities  so  long  as  they  won't 
Interfere  with  a  project. 

'While  the  Bank  asserts  that  it  requires  in- 
dependent  audits    for   its   projects,   such   a 


33679 

policy  Is  Impossible  in  a  Communist  country. 
But  the  Bank  staff  claims  that  the  auditing 
procedures  of  the  Vietnamese  government 
are  completely  satisfactory.  In  other  words,  it 
is  okay  If  the  government  audits  Itself. 

The  $60  million  loan  Is  designed  to  Increase 
the  production  of  rice.  When  an  IDA  mission 
visited  Vietnam  a  year  ago,  it  found  that  an 
irrigation  scheme  for  sugar  cane  would  cost 
about  $150  million  and  that  another  $300 
million  would  be  needed  for  factories,  power 
transmission  lines,  roads  and  housing.  The 
mission  found  that  this  scheme  was  not  as 
well  prepared  as  the  one  for  rice,  and  the  gov- 
ernment agreed  to  postpone  development. 
Despite  opposition  of  the  US.  Congress  to  any 
loans  encouraging  sugar  production,  the 
Bink  is  keeping  this  on  the  back  burner. 

NEW    POWER    PLANTS    CONSIDESCD 

According  to  the  report,  the  Institution 
plans  future  discussions  with  Vietnam  over 
arrangements  for  transforming  southern  ag- 
riculture along  the  lines  of  what  it  calls  the 
succes-ful  Socialist  model  jn  the  north. 
(Overall,  the  Bank  is  eyeing  $10  billion  worth 
of  worldwide  agricultural  projects  for  possi- 
ble financing  That  could  mean  a  lot  of 
iransformation.  i 

To  bolster  its  program  for  cooperatives. 
Vietnam  is  placing  new  emphasis  on  rural 
electrification  The  World  Bank  expecu  to 
send  a  mission  there  in  November  or  Decem- 
ber to  discuss  a  loan  for  that  purpose.  The 
idea  is  to  build  two  hydro-electric  power 
plants  of  70  megawatts  each  as  an  addition 
to  the  Da  Nhim  project  near  Da  Lat,  built  by 
the  South  Vietnamese  government. 

Nicholas  Gibbs.  the  Bank's  chief  expert  on 
Vietnam,  says  he's  already  been  there  for  a 
preliminary  look.  While  in  Hanoi,  he  visited 
the  Australian.  British  and  Japanese  em- 
bassies to  discuss  the  posrIbUity  of  co- 
financing.  The  Japanese  appeared  the  most 
interested,  perhaps  because  Japan  helped 
finance  the  existing  plant. 

Gibbs  reveals  that  the  Bank  is  encouraging 
energy  development  in  Vietnam,  with  the 
aim  of  self-sufficiency  within  10  or  15  years. 
Accordingly.  IDA  is  weighing  a  coal  project 
estimated  to  cost  between  $50  and  $G0  mil- 
lion. A  Bank  mi-ssion  is  scheduled  to  go  to 
Vietnam  in  November  to  determine  foreign 
exchange  costs  and  the  amount  and  sources 
of  equipment  for  development  of  a  mine  in 
Quang  Ninh  Province,  near  Hal  Phong. 

Gibbs  says  that  Vietnam  appears  to  have 
offshore  oil  and  giis  potential,  but  he  asked 
the  Bank  to  hold  off  on  proposed  financing 
for  an  exploration  project  estimated  to  cost 
$10  million.  The  country  now  is  wcrking  di- 
rectly with  a  number  of  oil  companies,  and 
also  is  negotiating  with  Prance,  Germany, 
Italy  and  Norway. 

At  the  annual  meeting  here.  World  Bank 
officials  expect  to  discuss  with  representa- 
tives of  Hanoi  the  financing  of  industrial 
rehabilitation.  A  Bank  "identification  mis- 
sion" already  has  visited  the  country  and 
completed  its  report,  which  is  unavailable 
either  to  the  US.  director  of  the  Bank  or  to 
members  of  Congress. 

When  we  talked  with  Gibbs,  a  representa- 
tive of  the  United  Nations  Development  Pro- 
gram was  in  Hanoi,  expecting  to  sign  an 
agreement  to  put  up  $2  million  to  study  a 
proposed  Bank  project  for  rehabilitation  and 
expansion  of  the  Di  An  Railways  Workshop 
near  Ho  Chi  Minh  City.  The  cost  Is  tenta- 
tively estimated  at  $80  million. 

Meantime,  Vietnam  has  obtained  $33  mU- 
llon  for  reconstruction  from  India,  the  larg- 
est single  recipient  of  World  Bank  (IDA) 
funds;  India  plans  to  give  Vietnam  another 
$50  million  for  the  same  purpose. 

HUMAN     RIGHTS    STANDARD 

As  word  of  the  World  Bank's  financing  for 
Vietnam  spreads.  Rep.  Young  sajrs  that  op- 
position from  veterans'  groups,  mindful 
that  50,(X)0  young  Americans  gave  their  lives 
to   prevent    the   spread    of   Communism    to 
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South  Vietnam,  Is  mounting.  His  amend- 
ment to  the  appropriation  bill  passed  by  the 
House  says  that  the  President  shall  Instruct 
the  U.S.  director  to  seek  a  change  In  the 
Bank's  .^rtlcles  of  Agreement  to  establish 
human  rights  standards  to  be  considered  In 
connection  with  all  loans. 

Over  the  negative  vote  of  the  U.S.  director, 
Edward  R.  Fried,  the  Bank  approved  an 
IDA  loan  of  $8.2  million  last  year  to  Laos 
(Lao  People's  Democratic  Republic)  for 
small  Irrigation  schemes,  breeding  pigs  and 
improving  the  quality  of  seeds.  In  contrast 
to  his  simple  negative  vote  for  the  Vietnam 
loan.  Pried  explained  to  the  Board  that  the 
U.S.  objected  on  grounds  of  violations  of 
human  rights  by  Laos,  The  Bank  now  Is 
mulling  two  more  IDA  loans  for  Laos. 

OVERRULED    BY    WASHINGTON 

There's  a  saying  that  the  Bank  takes  tax 
money  from  poor  people  In  rich  nations  to 
give  to  rich  people'  in  poor  nations,  and 
what  happened  to  a  tubewell  for  Irrigation 
in  Bangladesh  furnishes  a  case  In  point. 
Rep.  Long  cited  a  report  by  the  Center  for 
International  Policy  which  says  that  Dacca 
Fibers  won  a  $12  million  contract  to  supply 
pumpsets  for  the  tubewell,  although  another 
company  had  reportedly  offered  to  provide 
them  at  the  World  Bank's  original  cost  esti- 
mate of  $9  minion.  At  this  point,  the  Dacca 
staff  of  the  Bank  urged  that  the  project  be 
postponed  or  cancelled,  but  It  was  overruled 
by  Washington.  According  to  the  Center, 
Dacca  Fibers  Is  owned  by  Jahural  Islam,  re- 
puted to  be  Bangladesh's  richest  citizen. 

Such  activities  are  one  reason  why  Con- 
gress Is  Insisting  upon  obtaining  more  in- 
formation from  the  Bank.  In  response  to 
growing  crltlcsm  of  Us  disclosure  policy,  the 
Bank  has  started  to  make  public  a  quarterly 
summary  of  proposed  loans.  The  first  issue, 
published  in  July,  gave  only  sketchy  data. 

As  noted  earlier,  the  Foreign  Assistance 
Act  of  1973  said  that  the  President,  acting 
through  the  U.S.  representative  to  the  Bank, 
should  seek  establishment  of  an  independ- 
ent review  and  evaluation  system.  It  also 
directed  the  U.S.  Comptroller  General  to 
prepare  auditing  and  reporting  standards 
to  help  in  formulating  the  terms  of  refer- 
ence for  a  review  and  evaluation  group,  and 
periodically  review  audit  reports  and  re- 
lated information  and  report  to  Congress  and 
the  President. 

LACK    OF   TRAINIKG 

In  a  report  issued  In  early  June,  Comp- 
troller Oeneral  Elmer  Staats  found  that  the 
Operations  Evaluations  Department  formed 
by  the  Bank  conforms  with  neither  the  For- 
eign Assistance  Act.  nor  the  standards  he 
stressed.  The  staff  is  recruited  from  within 
the  Bank,  he  declared,  and  "is  not  provided 
with  guidance  or  training  in  basic  evalua- 
tion techniques." 

The  Department  has  been  reviewing  proj- 
ects completed  since  1972,  but  no  current 
ones.  "The  Director-General  [who  heads  the 
Department]  informed  us  that  the  reviews 
focus  on  completed  projects  which  were  ap- 
proved five  to  seven  years  earlier  and  that 
Bank  practices  followed  at  that  time  may 
not  be  relevant  to  current  practices  .  .  ." 

The  Department's  Annual  Review  of  Proj- 
ect Performance  Audit  Results,  dated  Feb- 
ruary 1978.  states  that  it  is  based  on  findings 
regarding  loans  totaling  $1.3  billion  for  70 
projects.  It  explains  that  it  doesn't  identify 
the  projects  because  the  Bank  is  accountable 
only  to  Its  "shareholders,"  its  member  gov- 
ernments. But  U.S.  Congressmen  have  been 
unable  to  learn  the  identity  of  the  projects 
cited.  Although  the  U.S.  director  of  the  Bank 
got  a  report  which  identified  the  projects,  he 
Is  precluded  by  Presidential  Executive  Or- 
der 11662.  Issued  by  President  Nixon  In  March 
1972.  from  making  it  available  to  members 
of  Congress. 

The  dearth  of  useful  information  makes 
It  virtually  Impossible  to  tell  what  the  Bank 
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Is  doing.  It  is  known,  however,  that  the  U.S. 
has  contributed  $5.6  billion,  not  counting  the 
sum  voted  recently  by  the  House.  And  that, 
as  Rep.  Young  points  out,  "doesn't  even  in- 
clude the  $7  billion  in  callable  capital  which 
the  Congress  ha3  appropriated  for  the  World 
Bank.  It  is  this  'callable  capital,'  i.e.,  the 
full  faith  and  credit  of  the  United  States, 
which  gives  the  World  Bank  so  much  finan- 
cial stability." 

Without  doubt,  however  the  Bank's  staff 
has  been  highly  successful  in  eliminating 
poverty  at  home.  When  Congress  complained 
that  Bank  salaries  for  U.S.  employes  were 
tax-free,  the  latter  started  paying  taxes;  the 
Bank  simply  raised  their  pay  by  the  amount 
of  taxes  paid.  McNamaras  salary  has  been 
mentioned.  The  senior  vice  president  now 
grosses  $106,950  The  U.S.  executor  director 
gets  $83,830.  That  compares  with  $66,000  for 
U.S.  cabinet  members  and  $57,000  for  mem- 
bers of  Congress.  The  Bank  also  makes  loans 
to  its  staff  members  at  below-market  rates.* 
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VISA  TO  IAN  SMITH 


HON.  JOHN  BUCHANAN 

OF    ALABAMA 

IN  THE  HOUSS  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  BUCHANAN.  Mr.  Speaker,  the 
Department  of  State  today  anounced  its 
intention  to  grant  a  visa  to  Ian  Smith  to 
visit  the  United  States.  While  I  cer- 
tainly have  mixed  reactions  about  this 
visit  because  Mr.  Smith  has  consistently 
opposed  majority  rule  in  Rhodesia,  I 
believe  the  Department  exercised  good 
judgment  in  issuing  this  visa. 

The  United  Btates  has  continued  to 
play  the  honest  broker  in  an  effort  to 
establish  a  true  and  lasting  peace  in 
Zimbabwe  which  will  protect  the  rights 
of  all  the  people  in  that  troubled  land, 
both  black  and  white. 

As  such,  we  can  ill  afford  to  turn  our 
backs  on  any  opportunity  which  might 
result  in  a  peaceful  solution. 

I  continue  to  believe  that  an  all  party 
conference,  as  proposed  by  the  Anglo- 
American  plan,  is  the  best  route  toward 
a  cessation  of  hostilities  and  toward  elec- 
tions in  which  all  individuals  can  partici- 
pate. It  is  my  hope  that  during  his  visit, 
Mr.  Smith  can  be  convinced  to  partici- 
pate in  such  a  conference. 

In  my  judgment,  the  people  of  Rho- 
desia, black  and  white,  want  a  democratic 
form  of  government  and  if  given  the 
opportunity  would  reject  overwhelmingly 
other  forms  of  government  which  some 
might  espouse. 

For  my  own  part,  I  will  pray  that  a 
peaceful  solution  can  be  found  which 
will  permit  the  people  of  Rhodesia  to 
determine  their  own  future  and  that  the 
upcoming  visit  will  contribute  to  that 
goal. 

I  would  call  to  the  attention  of  my  col- 
leagues the  following  statement  released 
by  the  Department  of  State  concerning 
the  issuance  of  this  visa. 

Statement  From  Department  of  State 

As  you  know,  Ian  Smith  and  the  members 
of  the  Salisbury  Executive  Council  have 
sought  permission  to  visit  the  U.S.  in 
response  to  an  invitation  issued  by  twenty- 
seven  members  of  the  U.S.  Senate. 

After  careful  and  extensive  review,  the 
Department  of  State  has  decided  on  an 
exceptional  basis  to  grant  that  request. 


In  reaching  its  dtcislon.  the  Department 
weighed  a  number  of  complex  and  serious 
considerations  on  all  sides  of  the  issue.  Ulti- 
mately, we  have  decided  to  make  an  excep- 
tion in  this  instance  and  grant  the  requested 
Visas  because  we  believe  the  visit  can  con- 
tribute to  the  process  of  achieving  a  settle- 
ment of  the  Rhodeslan  conflict,  to  which  the 
Administration  remains  entirely  committed. 
Moreover,  we  are  mindful  of  the  need  to  hear 
all  points  of  view  on  an  issue  of  this  Impor- 
tance, as  well  as  the  distinguished  source  of 
the  Invitation.  We  believe  that  the  visit  can 
contribute  to  the  American  public's  under- 
standing of  this  complicated  matter  and  to 
their  support  of  our  search  for  an  equitable 
and  enduring  settlement. 

It  is  important  that  the  reasons  for  our 
involvement  in  efforts  to  settle  the  Rhodeslan 
conflict  and  our  rola  in  the  negotiations  be 
clearly   understood,   both   here   and   abroad. 

For  the  last  18  months,  the  United  States 
has  participated  Jointly  with  the  United 
Kingdom  in  a  major  diplomatic  initiative 
aimed  at  ending  the  Increasingly  bloody  con- 
flict in  Rhodesia  and  establishing  a  basis  for 
a  peaceful  and  orderly  transition  to  majority 
rule. 

We  have  not  favored  one  side  or  the  other 
in  that  conflict.  We  have  resisted  efforts  by 
both  sides  to  make  our  role  a  partisan  one. 
We  have  not,  Por  example,  accepted  the  de- 
mands by  the  external  parties  that  they  be 
given  a  dominant  role  in  the  critical  transi- 
tion period  leading  up  to  elections.  Similarly, 
we  have  not  endorsed  the  arrangements  of 
the  internal  settlement,  because  those  ar- 
rangements do  not  oiler  all  parties  the  oppor- 
tunity to  participate  equitably  in  free  and 
fair  elections  held  in  peaceful  circumstances. 

What  we  have  supported  throughout  our 
negotiating  initiative  is  an  arrangement  that 
would  assure  the  people  of  Zimbabwe  their 
right  to  choose  their  own  government  in  elec- 
tions that  are  manifestly  fair  and  impartial. 

Our  efforts  in  pursuing  that  goal  have  been 
unstinting.  United  States  and  British  envoys. 
Including  Secretaries  Vance  and  Owen  and 
Ambassador  Young,  have  traveled  hundreds 
of  thousands  of  miles  in  their  attempts  to 
reconcile  the  differences  among  parties. 

We  have  done  so  because  the  parties  have 
continued  to  wish  us  to  play  that  role.  One  of 
the  last  hopes  for  a  peaceful  resolution  of  the 
Rhodeslan  conflict  lies  in  the  determination 
of  the  British  and  American  governments  to 
pursue  every  avenue  that  might  lead  to  a 
settlement. 

Our  gioal  remains  unchanged.  Moreover,  we 
are  convinced  that  the  achievement  of  it  has 
become  even  more  urgent. 

As  the  situation  in  Rhodesia  becomes  more 
and  more  critical,  we  believe  it  is  important 
that  we  take  every  conceivable  opportunity  to 
help  the  parties  to  raconcile  their  differences 
and  to  bring  to  an  end  the  bloodshed  and 
suffering. 

The  visit  of  Mr.  Smith  and  other  members 
of  the  Executive  Council  to  this  country  can 
provide  just  such  art  opportunity.  We  want 
to  renew  our  discussions  with  them  in  order 
to  make  it  clear  that  what  we  are  seeking  for 
Rhodesia  Is  not  a  solution  that  gives  ad- 
vantages to  one  population  group  over  an- 
other, but  rather  one  that  offers  the  best 
hope  to  all  Rhodesians  to  live  under  condi- 
tions of  peace  and  Justice. 

We  are  confldent  that  in  their  other  con- 
tacts here  the  members  of  the  Executive 
Council  will  receive  the  same  message:  that 
the  achievement  of  peace  in  Zimbabwe  re- 
quires the  willingness  of  all  parties  to  negoti- 
ate their  differences. 

Reflecting  our  nation's  commitment  to 
freedom  of  speech  and  the  importance  of 
public  debate  we  believe  that  the  visit  can 
enhance  public  understanding  of  the  situ- 
ation in  Rhodesia  and  of  the  various  solu- 
tions being  offered. 

It  is  important  that  we  miss  no  opportuni- 
ty, however  remote  it  may  seem,  to  settle  this 
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Increasingly  brutal  and  dangerous  war.  Our 
decision  to  admit  Mr.  Smith  in  this  Instance 
does  not  mean  that  we  will  cease  to  observe 
our  responsibilities  as  a  member  of  the 
United  Nations  under  the  Security  Council's 
resolution  on  Rhodesia.  It  does  not  imply 
U.S.  recognition  of  our  support  for  the  pres- 
ent Rhodeslan  Administration;  nor  does  it 
represent  an  endorsement  of  the  internal 
settlement  proposed  by  the  Salisbury  Group. 
Rather,  it  reflects  our  urgent  desire  at  this 
crucial  stage  to  leave  no  stone  unturned,  and 
no  opportunity  ignored  to  further  our  efforts 
to  end  this  bloodshed  and  suffering  and  to 
achieve  the  overriding  objective  of  a  peace- 
ful and  orderly  transition  to  majority  rule 
with  respect  for  the  rights  of  all.0 


AGRICULTURAL  RESEARCH  FUNDS 


HON.  THOMAS  S.  FOLEY 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  4,  1978 
•  Mr.  FOLEY.  Mr.  Chairman,  H.R.  13989 
is  a  bill  requested  by  the  administration. 
It  would  correct  a  technical  error  in  the 
statutory  formula  for  allocation  of  agri- 
cultural research  funds  to  the  17  pre- 
dominantly black  land-grant  colleges 
and  universities  which  are  eligible  to  re- 
ceive funds  under  the  act  of  August  30, 
1890,  26  Stat.  417.  This  correction  does 
not  affect  the  aggregate  funding  level  but 
simply  corrects  the  allocation  of  funds 
among  these  institutions.  Enactment  of 
this  bill  would  not  result  in  any  increase 
in  Federal  expenditures. 

Between  1967  and  1978,  Congress  made 
agricultural  research  funds  available  to 
the  1890  land-grant  colleges  and  univer- 
sities, including  Tuskegee  Institute,  pur- 
suant to  grant  authority  contained  in 
Public  Law  89-106.  These  funds  were 
gradually  increased  over  the  years  in 
order  to  enable  these  institutions  to 
gradually  increase  their  research  capa- 
bilities. As  a  result,  each  of  these  insti- 
tutions has  developed  a  recognizable  re- 
search capability  through  the  hiring  of 
highly  qualified  personnel  and  acquisi- 
tion of  improved  equipment  and  facili- 
ties. In  order  for  these  institutions  to 
continue  their  development,  it  is  impor- 
tant both  that  aggregate  funding  be  con- 
tinued at  a  stable  level  and  that  the  allo- 
cation of  funds  to  each  institution  be 
such  that  no  one  institution  receives  less 
funds  than  it  was  allocated  for  fiscal  year 
1978. 

The  present  statutory  formula  was 
devised  by  the  Department  of  Agricul- 
ture and  included  as  section  1445(b)  of 
the  Food  and  Agriculture  Act  of  1977. 
It  was  intended  to  guarantee  continuity 
in  the  agricultural  research  programs  at 
the  1,890  schools  by  providing  that  the 
funding  base  established  for  each  school 
in  fiscal  year  1978  would  carry  forward 
into  fiscal  1979  and  future  years.  How- 
ever, the  present  formula  fails  in  that 
purpose  and,  if  not  revised,  will  result 
in  the  receipt  by  the  several  1,890  insti- 
tutions of  amounts  which  vary  from 
those  which  Congress  intended  and  for 
which  these  institutions  have  budgeted. 

Those  schools  whose  funding  would  be 
decreased  under  the  present  formula 
would  be  required  to  reduce  their  re- 
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search  programs.  Staflf,  including  highly 
trained  professionals,  would  have  to  be 
released.  Research  programs  painstak- 
ingly developed  over  several  years  would 
be  destroyed.  And  the  Department  would 
be  hampered  in  its  efforts  to  assist  in 
building  the  agricultural  research  pro- 
grams at  these  schools  as  part  of  a 
strong  national  agricultural  research 
program. 

This  amendment  to  section  1445(b)  of 
the  Food  and  Agriculture  Act  of  1977 
will  enable  each  of  the  l.sgfl  institutions 
to  continue  its  agricultural  research  pro- 
gram at  the  intended  funding  level  by 
providing  for  the  allocation  of  funds, 
up  to  the  total  amount  made  available 
in  fiscal  year  1978,  in  the  same  propor- 
tions as  applied  in  that  year.  Further, 
this  amendment  would  provide  that  any 
funds  appropriated  over  and  above  the 
fiscal  year  1978  level  be  aUocated  under 
a  formula  patterned  upon  section 
1444(b)  (2>  of  the  Food  and  Agriculture 
Act,  under  which  extension  funds  are 
allocated  to  the  1,890  schools.  This  for- 
mula is  also  similar  to  the  formulas  used 
for  allocation  of  funds  to  State  agricul- 
tural experiment  stations  under  the 
Hatch  Act.  and  allocation  of  State  co- 
operative extension  funds  under  the 
Smith-Lever  Act. 

Mr.  Chairman,  this  is  a  good  bill.  It 
is  needed  to  preserve  the  integrity  of  our 
national  agricultural  research  effort  and 
I  urge  my  colleagues  to  support  it.» 


THE  DAY  INNOVATION  DIED 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPEESENTATIVES 
Wednesday,  October  4,  1978 

•  Mr.  GEPHARDT.  Mr.  Speaker,  John 
W.  Hanley,  president  of  the  Monsanto 
Co.  of  St.  Louis,  recently  addressed  the 
Houston  Club  in  Texas  on  the  subject  of 
Federal  policies  and  what  they  are  doing 
to  American  business  and  our  society.  I 
nrge  you  and  my  colleagues  to  reflect  on 
his  comments  regarding  Federal  tax 
policy,  the  impact  of  regulations,  and  the 
need  for  Congress  to  take  notice  of  the 
problems,  which  are  most  aptly  entitled, 
"The  Day  Innovation  Died." 

The  Day  Innovation  Died 

Seeing  many  people  here  today  with  whom 
Monsanto  has  a  business  and  professional  re- 
lationship reinforces  my  belief  that  we  In 
St.  Louis  and  you  in  Houston  have  a  great 
deal  in  common. 

Cj-nics  might  say,  "Yes,  both  places  are 
hotter  than  soup  in  the  summer."  They  might 
add  that  our  two  baseball  teams  are  not  so 
hot. 

But  I  shrug  off  those  disrespectful  com- 
ments and  point  to  our  mutual  good  sense 
in  promoting  an  aggressive,  diversified  busi- 
ness community  in  our  respective  home- 
towns. 

I  applaud  our  mutual  good  taste  in  cover- 
ing two  of  the  world's  greatest  sports  em- 
poria — the  Astrodome  and  Busch  Stadium — 
with  Monsanto's  Astroturf . 

The  fact  that  yours  was  the  first  com- 
mercial installation  was  a  stroke  of  luck  for 
both  Monsanto  and  Houston.  Monsanto  got 
a  catchy  name  for  one  of  Its  new  products. 
And  Judge  Roy  Hofheinz.  having  discovered 
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that  grass  wouldn't  grow  after  the  ilome  was 
painted,  got  a  ready-made  solution  to  his 
problem. 

The  Astros  as  well  as  other  baseball  and 
football  teams  might  have  played  In  the  dirt 
for  some  time  if  Monsanto  hadn't — a  long 

time  before   the  birth  of  the  Astrodome 

committed  the  necessary  years  of  research 
and  development  to  come  up  with  synthetic 
playing  surfaces.  Industrial  Innovation  takes 
time.  It's  not  unusual,  as  you  know,  for  a 
successful  Innovation  to  be  a  decade  or  longer 
in  the  making. 

That  brings  me  to  the  subject  I'd  like 
to  review  with  you  today — innovation — ^the 
status  of  innovation  in  the  United  States 
in  1978. 

Assume  for  a  moment  that  10  years  ago 
today  all  U£.  Industrial  Innovation  had 
stopped.  Just  imagine  for  a  moment  that 
September  26.  1968.  was  the  day  Innova- 
tion died. 

In  the  short  run.  we  wouldn't  have  noticed 
much  change.  But  today,  life  would  be  quite 
different. 

Air  transportation  would  not  be  so  com- 
fortable without  jumbo  or  wide-body  Jets. 
Nor  could  pilots  rely  on  the  improved  safety 
features  that  make  flying  in  the  VS.  safer 
than  going  to  a  rock  concert. 

As  for  your  health,  the  innovations  that 
never  were  would  range  from  laser  surgery 
to  soft  contact  lenses,  low -cholesterol  egg 
substitutes,  synthetic  heart  valves  and  on 
and  on. 

Our  families  would  forego  the  fire  protec- 
tion offered  by  inexpensive  home  smoke  de- 
tectors. The  term  "home  computer"  would 
sound  ridiculous,  because  computers  would 
still  be  huge,  expensive,  difficult  machines. 

Even  large  businesses  would  find  these 
computers  less  useful  without  today's  im- 
proved data  communications  systems. 

Of  course,  one  might  argue  that  those  lost 
innovations  would  make  little  difference 
since  we  wouldn't  know  what  we  were  miss- 
ing. 

But  we  could  hardly  miss  the  economic 
distress  generated  by  the  absence  of  Inno- 
vation. Productivity  gains  would  have  all 
but  disappeared  while  inflation  and  trade 
deficits  climbed.  More  innovative  nations 
would  grab  away  our  position  as  the 
world's  technologj-  leader.  American  Jobs 
would  be  lost  to  more  efficient  foreign  com- 
petitors. American  stDckholders  and  savers 
would  see  their  holdings  dwindle  because  of 
inflation  and  international  devaluation  of 
the  dollar. 

But  wait  a  minute.  Aren't  we  faced  with 
all  of  those  problems  today?  Well,  you  and 
the  great  majority  of  Americans  know  that. 
in  fact,  we  are. 

Obviously,  Innovation  did  not  drop  dead 
precisely  10  years  sigo  today.  Yet  a  strong 
case  can  be  made  that,  during  that  10  years, 
U.S.  innovation  has  lagged  far  behind  his- 
torical levels.  And  this  lag  has  been  a  major 
contributor  to  our  present  economic  Ills, 
which  we  cannot  hope  to  alleviate  unless  we 
boost  our  innovation  rate. 

That's  why  I  believe  that  our  Nation's 
most  serious  shortage  today  Involves  not 
energy  or  raw  materials  or  Jobs,  but  Inno- 
vation. 

This  afternoon,  I'd  like  to  examine  with 
you  the  evidence  of  what  I  regard  as  a 
critical  shortage  of  innovation.  I'll  discuss 
how  policies  of  the  Federal  Government  con- 
tribute to  the  lag.  and  how  overregulatlon 
can  have  an  especially  chilling  effect  on  In- 
novation. Finally.  I  will  suggest  a  plan  of 
action  which  I  believe  can  help  the  Nation 
out  of  this  dilemma. 

Innovation  is  a  commodity  that  defies  di- 
rect precise  measurement — so  we  must  resort 
to  proxy  measurements.  Let  me  give  yo\l  a 
few  that  indicate  the  dimensions  of  the 
problem. 
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The  nation's  total  research  and  develop- 
ment expenditures  In  constant  dollars  have 
declined  by  about  5  percent  since  the  late 
Sixties,  while  expenditures  for  basic  research 
are  down  more  than  10  percent. 

Industrial  R  and  D  spending  since  the 
late  Sixties  has  risen  a  little  faster  than  in- 
flation, but  expenditures  for  basic  research 
have  declined  more  than  20  percent. 

R  and  D  spending  here  has  slipped  from  3 
percent  of  the  gross  national  product  in  1965 
to  about  2  percent  a  decade  later,  while 
Japan  and  West  Germany  have  made  sub- 
stantial Increases,  and  the  Soviet  Union  has 
pushed  well  above  3  percent. 

Foreign  Inventors  now  receive  about  twice 
as  many  U.S.  patents  each  year  as  they  did 
In  1968.  while  the  number  of  foreign  patents 
Issued  to  American  Inventors  has  declined. 
Granted,  these  are  imperfect  ways  to  guage 
what's  happening  to  Innovation  in  this  coun- 
try, but  they  do  point  out  that  we're  headed 
in  the  wrong  direction.  Furthermore,  it's 
hard  to  ignore  the  indications  that  the  very 
nature  of  industrial  R  and  D  Is  changing. 
Technical  resources  are  being  moved  away 
from  long-term  basic  research  toward  short- 
term  improvements  In  existing  products  and 
processes. 

Where  does  this  lead?  One  example  Is  sug- 
gested by  an  Incident  that  happened  In  St. 
Louis  Just  this  summer.  The  board  of  direc- 
tors of  Eastern  Airlines  met  in  my  city,  which 
Is  headquarters  for  two  major  aircraft  manu- 
facturers. Prank  Borman,  the  president  of 
Eastern,  defended  his  company's  decision  to 
purchase  a  fleet  of  French-made  A-300  pas- 
senger Jets. 

Mr.  Borman  said:  "What  concerns  me  is 
that  U.S.  technology  that  once  was  the  best 
in  the  world  has  not  kept  pace.  The  A-300  is 
here  when  we  need  It." 

I'm  sure  that  the  business  leaders  of  the 
Southwest — especially  here  in  the  nation's 
energy  capital — don't  have  to  be  convinced 
that  innovation  means  growth  and  benefits 
for  everyone.  You  see  that  all  around  you. 
In  fact,  where  would  the  Sun  Belt  be  today 
without  a  commercial  Innovation  known  as 
air  conditioning? 

A  study  by  Data  Resources  Incorporated 
shows  the  broad  economic  benefits  of  Inno- 
vation. Companies  which  are  heavy  R  and  D 
spenders,  compared  to  all  manufacturers. 
were  found  to  Increase  employee  productiv- 
ity 75  percent  faster  while  they  raised  prices 
only  one-flfth  as  much.  Furthermore,  they 
created  Jobs  120  percent  faster. 

So  It  should  concern  every  citizen  when 
somethlnrj  happens  that  affects  the  innova- 
tion rate.  The  Federal  government— as  ubiq- 
uitous as  gravity— cannot  help  but  affect 
innovation  for  better  or  worse  at  every  turn. 
Sensitive  to  this  fact,  the  Carter  admin- 
istration has  initiated  a  cabinet-level  review 
of  how  federal  policies  affect  Innovation. 
Also,  a  subcommittee  of  the  Senate  Com- 
merce, Science  and  Transportation  Commit- 
tee has  begun  exploring  the  connections 
among  U.S.  trade  deficits,  federal  policies  and 
industrial  innovation. 

There  won't  be  any  lack  of  areas  to  study. 
For  instance,  innovation  requires  venture 
capital  which  has  been  short  since  the  bear 
market  of  1974.  In  1969,  almost  700  small 
technology-oriented  companies  raised  new 
capital  in  the  nation's  money  markets.  In 
1B7S.  only  four  such  companies  found  public 
financing  and  last  year  it  was  still  only  30. 
So  the  demands  placed  on  capital  markets 
In  part  by  federal  deficit  spending  cannot  be 
Ignored  as  a  barrier  to  Innovation. 

Federal  tax  policies  flrjure  heavily  in  our 
country's  output  of  Innovation  because  they 
shape  the  overall  investment  climate.  The 
U.S.  ranks  far  below  other  industrialized 
countries  on  percentage  of  national  output 
reinvested  in  productive  capacity.  It's  no 
coincidence  that  we  also  tax  capital  gains 
and  stock  dividends  more  harshly  than  most 
industrialized  nations. 
Federal  antitrust  laws  create  still  another 
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worry  for  Innovators.  Their  new  technology 
may  be  too  successful  and  precipitate  law- 
suits. 

But  when  it  oomes  to  frustrating  would- 
be  Innovators,  nothing  beats  the  federal  reg- 
ulatory process.  For  starters,  there  Is  the 
staggering  drain  en  financial  resources.  Econ- 
omist Murray  Weldenbaum,  director  of 
Washington  University's  Center  for  the 
Study  of  American  Business,  calculates  that 
regulatory  compliance  will  cost  business  al- 
most $100  billion  in  1979  alone. 

Regulation  injects  new  uncertainties  into 
the  already  risky  business  of  innovation. 

Will  regulatory  approvals  take  so  long  that 
millions  in  sales  will  be  lost — as  well  as  the 
competitive  lead? 

Win  the  approval  process  cost  so  much 
that  a  useful  innovation  meant  to  serve  a 
small  market  can  never  be  profitable? 

Will  the  fruits  of  Innovation  be  lost  en- 
tirely because  of  a  needless  product  ban 
based  on  filmsy  evidence? 

These  are  not  hypothetical  situations. 
They  can  be  demonstrated  all  too  readily. 

Take  the  pharmaceutical  Industry.  Almost 
everyone  will  agree  that  we  must  proceed 
with  proper  caution  on  new  drugs.  But  at 
what  point  should  we  begin  asking  who  is 
looking  after  the   public  interest? 

A  pharmaceutical  company  in  the  U.S. 
may  wait  one  to  four  years  for  approval  of 
a  new  drug  application.  Since  It  also  takes 
several  years  to  develop  a  modern  drug,  half 
the  patent  life  may  be  gone  before  the  prod- 
uct even  reaches  the  marketplace.  In  fact, 
approval  In  the  U.S.  generally  lags  so  far 
behind  other  countries  that  American  phar- 
maceutical comp»nles  have  established  man- 
ufacturing units  abroad  in  part  so  as  not  to 
lose  out  on  foreign  sales. 

The  upshot  Is  that  Jobs  and  capital  in  these 
instances  are  exported  while  fewer  effective 
drugs  are  made  available  here.  In  the  15 
years  preceding  1962,  there  were  641  new 
drugs  Introduced  in  this  country.  But  the 
next  15  years  have  produced  only  247  new 
drugs. 

A  similar  situation  exists  In  the  agricul- 
tural chemical  Industry.  The  Fifties  saw 
about  20  new  ptstlcldes  enter  the  market. 
The  Sixties  also  produced  about  20.  But  from 
1971  to  1977,  only  three  or  four  truly  new 
products  reached  the  market. 

Monsanto's  experience  with  its  Roundup 
herbicide  tells  the  story  well.  Roundup  was 
developed  In  1970  after  15  years  of  research. 
Its  unique  chemistry  destroys  perennial 
weeds  right  down  to  their  roots.  Yet  Round- 
up is  about  as  toxic  as  table  salt.  It  breaks 
down  quickly  in  the  soil,  won't  migrate  to 
adjacent  areas,  and  leaves  no  residue  in  the 
crops. 

It  was  1975  before  Roundup  received  U.S. 
regulatory  approval  for  use  with  any  major 
grain  crops.  Three  years  later,  we're  still 
waiting  for  approval  for  use  with  other  crops. 
One  of  the  ironies  of  this  case  Is  that  regula- 
tion has  slowed  ttie  Introduction  of  a  pesti- 
cide that  Is  envlnonmentally  more  attractive 
than  many  of  those  now  on  the  market. 

I  doubt  whether  there  Is  any  more  effective 
way  to  klU  an  Innovative  spirit  than  by 
scaring  it  to  death.  I  can  testify  firsthand 
that  a  product  ban  based  on  flimsy  evidence 
can  do  Just  that. 

We  at  Monsanto  were  shocked  when  the 
federal  government  banned  our  Cycle-Safe 
bottle  for  carbonnted  soft  drinks.  This  plas- 
tic bottle,  which  took  10  years  to  develop, 
first  received  regulatory  approval  In  1975. 
Shoppers  In  the  test  markets  loved  It  because 
It  was  lightweight  and  shatter-resistant.  And 
since  It  was  recyoSable  and  potentially  refill- 
able,  it  was  an  innovation  that  could  help 
solve  our  nation's  litter  problem. 

The  raw  materials  for  making  Cvcle-Safe 
included  a  chemical  called  acrylonltrlle.  This 
has  been  u?ed  In  food-contact  apollcatlons 
for  more  than  30  years.  But  a  1977  study 
Indicated  that,  in  massive  doses,  it  might 
cause  cancer  In  rats. 
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Monsanto  researcbers,  using  the  most  so- 
phisticated testing  equipment  available  to- 
day, cannot  find  any  trace  of  acrylonltrlle 
leaching  into  the  beverage  under  realistic 
conditions.  But  the  regulators  say  that  if 
the  bottles  were  filled  with  acetic  acid  and 
stored  for  six  montlB  at  120  degrees  Fahren- 
heit, infinitesimal  amounts  of  the  chemical 
could  leach  into  the  solution.  Never  mind 
that  a  carbonated  beverage  stored  at  120  de- 
gress would  burst  the  bottle  in  a  few  weeks — 
and  that  a  child  would  have  to  drink  3.000 
quarts  of  beverage  every  day  for  a  year  to 
equal  the  dose  of  acrylonltrlle  fed  to  the 
rats. 

Despite  the  remoteness  of  the  risk,  the 
regulators  chose  to  Ignore  the  bottle's  con- 
siderable real  and  potential  benefits.  The 
federal  government  said  Cycle-Safe  must  go. 

Monsanto  Is  still  appealing  that  decision 
in  the  courts.  I  think  we  will  win — long 
after  the  victory  will  have  any  value  be- 
yond establishing  the  principle  that,  with- 
out proper  balancing  of  risks  against  bene- 
fits, such  government  decisions  are  foolish 
and  capricious. 

In  the  meantime,  though,  our  three  Cycle- 
Safe  plants  have  closed,  eliminating  nearly 
one  thousand  Jobs.  We  have  written  off  a 
good  many  millions  of  dollars,  including  $20 
million  worth  of  equipment  and  facilities. 

Tills  shock  persuaded  us — If  we  needed 
any  further  persuasion — that  business  cannot 
stand  Idle  while  regulatory  agencies  destroy 
Innovative  products  without  attempting  to 
weigh  the  risks  against  the  benefits.  Thus, 
Monsanto  has  initiated  a  broad  communica- 
tions program  through  which  we  hope  to 
bring  a  greater  sense  of  balance  to  the  na- 
tional debate  over  industry  regulation. 

Not  surprisingly,  the  Cycle-Safe  episode 
also  helped  turn  more  of  Monsanto's  R  and 
D  resources  away  fpom  Innovation  and  to- 
ward defense  of  other  products. 

Just  yesterday  In  St.  Louis,  we  dedicated 
a  new  $12  million  toxicology  laboratory  where 
product  safety  testing  will  be  done.  In  the 
past,  we  found  it  more  economical  to  con- 
tract with  outside  laboratories  for  such  test- 
ing. But  today  there  aren't  enough  contract 
labs  to  handle  all  the  toxlcological  testing 
needed  to  satisfy  government  regulations. 

Monsanto  is  not  alone  in  this.  Another 
large  chemical  company  reports  that  its 
spending  for  defenclve  research — research 
that  will  never  produce  any  new  knowledge 
or  products — has  gone  up  five  times  faster 
than  spending  for  Innovative  research  in  re- 
cent years. 

The  Industrial  Research  Institute,  an  as- 
sociation of  manufacturers  with  research  fa- 
cilities, surveyed  its  members  and  found  an 
alarming  rate  of  Increase  in  the  proportion 
of  R  and  D  spending  that  goes  to  meet  regu- 
latory requirements.  Innovation  will  decline 
rapidly  If  this  trend  isn't  changed. 

Now  please  understand  me:  I  am  not  call- 
ing for  the  elimination  of  regulation. 

I  am  not  disagreeing  with  the  underlying 
social  goals  of  protecting  the  consumer,  the 
worker  and  the  environment. 

But  good  sense  must  define  a  point  of  bal- 
ance. We  cannot  go  on  Ignoring  the  impact 
that  government  regulation  is  having  on 
American  innovation. 

As  Treasury  Secretary  Michael  Blumenthal 
has  said.  "Our  technological  supremacy  Is 
not  mandated  by  heaven." 

What  can  we  do.  then,  to  safeguard  our 
technological  preeminence  before  it  Is  too 
late?  I  would  encourage  every  member  of  the 
Houston  Club — and  every  American  business 
leader — to  seriously  consider  these  three 
points  for  immediate  action. 

Point  one:  We  must  support  the  Carter 
administration's  effort  to  learn  how  federal 
policies  help  or  hinder  industrial  innova- 
tion—and to  identify  positive  steps  toward 
encouraging  Innovation. 

The  White  House  study,  headed  by  Com- 
merce Secretary  Juanita  Kreps.  will  include 
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input  from  business  and  Industry.  This  will 
be  gathered  through  such  groups  as  the 
Business  Roundtable.  the  Conference  Board, 
the  Industrial  Research  Institute,  and  ad  hoc 
advisory  panels.  If  you  are  contacted  for  In- 
formation, your  views,  or  even  a  commit- 
ment of  your  time,  I  urge  you  to  extend  your 
fullest  cooperation. 

Point  two:  We  must  voice  our  concern 
about  the  innovation  lag  on  Capitol  Hill. 

It's  encouraging  that  Senators  Howard 
Cannon  and  Adlai  Stevenson  of  the  Com- 
merce, Science  and  Transportation  Commit- 
tee have  shown  interest.  It's  high  time  for 
the  entire  Congress  to  take  notice. 

Sharp  illustrations  of  the  problem  drawn 
from  your  own  business  will  get  attention. 
Monsanto  has  tried  this  and  found  eager 
listeners.  We've  also  suggested  some  specific 
legislative  actions  that  I'd  like  to  mention 
today. 

One  is  an  investment  tax  credit  for  indus- 
trial research  and  development  expenditures. 
R  and  D  Is  an  Investment  In  a  productive 
future.  Our  tax  laws  should  encourage  large 
and  small  corporations  to  devote  more  re- 
sources to  innovation. 

We  have  also  suggested  that  Congress  es- 
tablish a  formal  system  of  reviewing  all 
regulatory  agencies  every  three  years.  Con- 
gress should  determine  whether  each  agency 
is  properly  weighing  the  benefits  of  proposed 
regulations  against  the  costs  and  the  impact 
on   industrial   innovation. 

Point  three:  We  must  take  this  issue  to 
the  people — to  your  associates  and  friends — 
because  low  public  awareness  decreases  the 
likelihood  of  positive  action  In  Washington. 

The  public  is  like  Mrs.  Einstein,  when  she 
was  asked  If  she  could  make  sense  of  her 
husband's  theories. 

"I  understand  the  words,"  she  said,  "but  I 
don't  always  understand  the  sentences." 

Our  task  is  to  explain  the  sentences — to 
demonstrate  that  inflation,  low  productivity 
gains,  trade  deficits  and  lost  Jobs  are  all 
linked  to  innovation  lag.  We  must  carry  this 
message  to  the  public  through  grass-roots 
political  action,  through  the  news  media, 
public  speaking  engagements  and  personal 
contacts.  Given  the  facts,  the  public  can  be 
depended  on  to  reach  sensible  conclusions, 
and  ultimately  to  influence  the  decision  mak- 
ers in  Washington. 

Our  nation  is  well-versed  In  the  politics  of 
energy,  economy,  environment,  worker  and 
consumer  safety.  Now  we  must  give  as  much 
attention  to  the  politics  of  innovation,  be- 
cause this  will  determine  our  ability  to 
achieve  all  the  other  national  goals. 

American  innovation  has  earned  us  the 
title  of  the  greatest  problem -solving  society 
ever.  This  is  not  the  time  to  relinquish  that 
title.  We  must  move  quickly  and  decisively 
to  reverse  the  innovation  lag. 

Ten  years  hence,  we  don't  want  to  look 
back  and  say  that  this  was  the  day  innova- 
tion died.9 


PORK-FLAVORED  TURKEYS 


HON.  NICK  JOE  RAHALL  II 

OF    WEST    VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
like  to  make  my  colleagues  aware  of  a 
letter  I  sent  today  to  the  Washington 
Star,  in  regards  to  their  position  on  the 
public  works  appropriation  bill. 
Congress  of  the  Unfted  States. 

HotJSE  op  Representatives. 
Washington.  D.C..  October  4  1978 
Editor.  Washington  Star: 

Dear  Edftor:  I  am  writing  In  reference  to 


EXTENSIONS  OF  REMARKS 

your  editorial  of  Octotoer  2.  entitled.  "Capitol 
Hill's  pork-flavored  turkeys";  to  express  my 
reasons  for  supporting  the  Public  Works 
Appropriations  Bill  and  my  support  for  a  veto 
override. 

First  of  all,  your  editorial  failed  to  point 
out  the  fact,  that  the  Public  Works  Bill  Is 
$879  Million  under  the  President's  own 
budget.  It  is  $364  Million  under  the  proposed 
1978  appropriations,  and  $181  Million  under 
the  original  cost  envisioned  by  the  House  of 
Representatives.  Expensive?  Yes,  but  you 
should  take  a  good  look  at  what  the  money 
is  being  spent  on. 

As  the  Congressman  from  the  Fourth  Dis- 
trict of  West  Virginia.  I  represent  an  ex- 
tremely rural,  mountainous,  and  highly  flood- 
prone  region.  In  April  of  1977.  southern  West 
Virginia  was  hit  by  a  devastating  flood.  In 
the  weeks  that  followed,  the  Federal  Govern- 
ment spent  over  $104  Million  on  recovery 
efforts. 

Contained  in  this  Public  Works  Bill  is  a 
total  of  $20.7  Million  for  short  and  long  term 
flood  protection  for  the  residents  of  the  Tug 
Valley,  who  had  their  homes  and  businesses 
destroyed  by  the  flood  waters.  In  lieu  of  the 
constant  statement  that  this  bill  is  inflation- 
ary, it  must  be  stated  that  the  savings  to  the 
country  from  flood  damage  and  other  beneflts 
from  this  measure,  reduce  inflationary  pres- 
sures, with  realized  benefits  of  over  $7  for 
every  $1  spent. 

Frankly.  I  do  not  understajid  the  position 
of  your  newspaper  and  the  positions  of  other 
opinion-makers  who  scream  "Pork-barrel"  at 
every  Public  Works  BUI  that  comes  out  of 
Congress.  However,  I  would  like  to  invite  you 
and  your  entire  staff  to  Join  me  In  West 
Virginia  after  the  next  fiood  occurs.  You  can 
spend  your  time  shoveling  mud  from  the 
homes  of  men  and  women  who  spend  every 
day  of  their  lives  digging  the  coal  that  will 
make  sure  your  home  is  nice  and  warm  this 
winter.  You  will  also  experience  the  frustra- 
tion of  having  to  rebuild  the  region's  econ- 
omy with  numerous  government  loans;  at 
great  cost  to  the  American  taxpayer. 

With  warm  regards,  I  am 
Sincerely. 

Nick  J.  Rahall.  n. 

Member  of  Congress, 
4th  District — West  Virginia.^ 


PERSONAL  EXPLANATION 


HON.  ABNER  J.  MIKVA 

of    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  be  present  on  the  House  floor  for 
rollcall  votes  851  through  859,  because 
of  prior  commitments  in  the  10th  Con- 
gressional District.  Had  I  been  present, 
I  would  have  voted  as  follows. 

On  Thursday,  September  28:  "no"  on 
rollcall  851,  the  conference  report  on 
H.R.  9214,  IMF  Supplementary  Financ- 
ing Facility;  "yes"  on  rollcall  852,  the 
Seiberling  amendment  to  H.R.  12005, 
Justice  authorization,  to  require  the  At- 
torney General  to  establish  procedures 
for  identifying  individuals  who  meet  the 
standards  promulgated  by  the  President 
for  the  merit  selection  of  Federal  district 
court  judgeships  and  to  submit  their 
names  to  the  President  and  Senate  with 
respect  to  each  vacancy  in  the  oflBce  of 
a  district  court  judgeship;  "yes"  on  roll- 


33683 

call  853,  H.R.  12005.  Justice  authoriza- 
tion; and,  "yes"  on  rollcall  854,  the  con- 
ference report  on  H.R.  12934.  State- 
Justice-Commerce  appropriations. 

On  Friday,  September  29:  "Yes"  on 
rollcall  856,  the  motion  (Smith,  Iowa) 
to  concur,  with  amendment,  to  Senate 
amendment  No.  9  to  H.R.  12934,  State- 
Justice -Commerce  appropriations:  "yes" 
on  rollcall  857,  the  motion  'Swth,  Iowa) 
to  recede  from  disagreement  and  concur, 
with  amendment  to  Senate  amendment 
No.  123;  "yes"  on  rollcall  858,  House  Res- 
olution 1348  providing  for  the  consider- 
ation of  H.R.  10909,  Clinical  Laboratory 
Improvement  /»ct;  and,  "yes"  on  rollcall 
859,  the  Downey  amendment  to  HJl. 
14042,  fiscal  year  1979  DOD  authoriza- 
tion, to  delete  $209  million  for  shipbuild- 
ing claims  settlements. 

On  Wednesday,  October  4.  I  would 
have  voted  "yes"  on  rollcall  No.  863,  the 
conference  report  on  the  Older  Ameri- 
cans Act.9 


A  TRIBUTE  TO  CASIMIR  PULASKI 


HON.  ANTHONY  TOBY  MOFFETT 

OF    CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4.  1978 

•  Mr.  MOFFETT.  Mr.  Speaker,  Pulaski 
Day  honors  one  of  the  most  famous  Poles 
of  his  day — a  man  who  gave  his  life  so 
that  America  might  be  a  free  Nation. 

Pulaski  was  bom  to  wealth  and  stature 
in  1748,  the  son  of  a  Polish  count.  For- 
saking the  glamour  and  assurance  of  a 
stable  and  comfortable  life,  Pulaski  in- 
stead enlisted  himself  in  the  support  of 
the  move  to  free  Poland  from  the  dom- 
ination of  Czarist  Russia.  He  partici- 
pated in  numerous  battles,  leading  the 
fight  against  the  Czarist  government. 
Even  in  1772,  when  he  was  forced  to 
escape  from  Poland  to  Turkey  to  avoid 
capture,  Pulaski  organized  to  fight  the 
Russians. 

In  1775,  he  traveled  to  Paris  where  he 
learned  of  the  American  Revolution.  It 
was  in  Paris  that  he  met  Benjamin 
Franklin,  who  immediately  acknowledged 
Pulaski's  talent  for  leadership  and  his 
zeal  for  freedom.  Franklin  forwarded  a 
letter  of  recommendation  to  George 
Washington;  the  Commander  in  Chief 
was  so  favorably  impressed  by  Pulaski's 
accomplishments,  he  urged  him  to  come 
to  America.  Washington  then  recom- 
mended to  the  Continental  Congress  that 
Pulaski  be  given  the  authority  to  organize 
the  cavalry.  Pulaski  eventually  reached 
the  rank  of  brigadier  general,  and  estab- 
lished himself  as  the  father  of  our  cav- 
alry. 

For  2  years,  Pulaski  fought  bravely  in 
the  cause  of  freedom  for  this  country.  He 
died  in  battle,  at  the  siege  of  Savannah, 
in  October  1779.  Pulaski's  vigor  in  his 
support  of  the  Revolution  is  illustrated 
by  his  quote: 

I  came  here  to  sacrifice  everything  for  the 
independence  of  America.  I  wish  to  live  in  • 
free  country,  and  before  I  settle  down  here, 
I  wish  to  fight  for  that  country's  freedom. 


-^^      ,  Indicated   that,    In   massive   doses,    It   might         The  White  House  study,  headed  bv  Com- 
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Pulaski  Day  is  recognized  and  cele- 
brated not  only  by  Polish  descendants, 
but  by  all  citizens.  We  honor  the  memory 
of  this  famous  Pole  on  the  day  of  his 
death,  and  salute  Casimir  Pulaski,  sol- 
dier for  freedom.* 


BIG  LABOR'S  POLITICAL  HIT  LIST 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  4,  1978 
•  Mr.  HANSEN.  Mr.  Speaker,  this  week 
the  U.S.  News  and  World  Report  in  an 
article  entitled  "Labor  Takes  Aim  At  Its 
Enemies"  listed  me  as  one  that  union 
bosses  were  devoting  large  amounts  of 
time  and  money  to  defeat.  This  article 
points  out  the  behavior  of  special  inter- 
est groups  at  their  worst  which  I  think 
should  be  given  maximum  exposure  to 
the  American  people.  I  submit  for  the 
Record  my  press  release  on  this  matter 
dated  October  4,  1978  and  the  article 
from  the  October  9,  1978  issue  ox  U.S. 
News. 

Big  Labor  Takes  Aim  at  Hansen 
Washington.  D.C— Idaho  Congressman 
George  Hansen  was  cited  this  week  by  a 
national  news  magazine  as  one  of  the  top 
5  targets  of  organized  labor.  The  October  9th 
Issue  of  U.S.  News  and  World  Report  In 
an  article  entitled  "Labor  Takes  Aim  At  Its 
Enemies"  listed  Hansen  as  one  of  the  key 
Republicans  that  union  bosses  were  devot- 
ing large  amounts  of  time  and  money  to 
defeat. 

The  article  stated  .  .  .  "Unions  report  that 
they  are  pending  hundreds  of  thousands 
of  dollars  this  year  In  efforts  to  defeat  Re- 
publican opponents."  It  went  on  to  point 
out  that  one  of  the  main  reasons  labor 
leaders  had  taken  aim  at  Hansen  was  be- 
cause .  .  .  "he  founded  the  'Stop  OSHA' 
campaign  against  government  control  of 
health  and  safety  in  the  workplace." 

Rep.  Hansen  said  he  was  not  surprised 
that  big  labor  has  listed  him  as  one  of  their 
main  targets.  He  noted  that  earlier  this 
year  union  leader  George  Meany  had  at- 
tacked him  directly  and  through  various 
labor-backed  organizations  his  OSHA  work 
but  for  his  opposition  to  the  union-sup- 
ported Panama  Canal  Treaties.  Hansen  said 
his  flght  against  federal  gun  controls,  his 
opposition  to  unlon-sponsorftd  boycotts  of 
farm  products,  and  his  votes  against  situs 
picketing.  Labor  Reform  and  federal  welfare 
legislation  have  further  provoked  the  union 
bosses  even  though  Idaho  workmen  agree 
with  him  more  than  with  Meany. 

The  2nd  District  Congressman  stated  that 
organized  labor  has  singled  him  out  and 
tried  to  attack  him  numerous  times  through 
their  'front  groups'  such  as  the  Consumer 
Federation  of  America  (CFA)  and  the  Envi- 
ronmental Action  Committee  which  Issues 
the  so-called  "dirty  dozen"  list  each  election. 
and  campaign  cause.  Hansen  has  been 
targeted  in  this  election  by  all  these  groups. 

"CFA  has  participated  in  commercial  boy- 
cotts of  beef  and  sugar,"  he  noted,  "In  addi- 
tion to  Caesar  Chavez  and  his  union-sup- 
ported boycotts,  or  threatened  boycotts,  of 
lettuce,  grapes  and  potatoes.  Such  activities 
are  In  addition  to  big  labor  disastrous  boy- 
cott of  wheat  shipments  to  the  Soviet  Union 
which  was  so  costly  to  the  American  farm 
economy." 

"I  stand  for  cuts  In  big  government  and  an 
end  to  deficit  spending."  Hansen  said.  "Big 
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Labor  In  turn  pushes  for  more  welfare,  in- 
creased government  control  and  through 
various  ill  advised  prcgrams  help  cause  In- 
flation and  higher  taxes." 

The  'U.S.  Newe'  article  also  pointed  out 
that  the  union  at-tack  comes  on  two  fronts. 
Not  only  do  they  contribute  money"  .  .  . 
unions  remain  unequaled  in  their  ability  to 
produce  people  to  work  in  campaigns  of  those 
they  support.  Money  is  the  of  what  we  can 
give,  stated  AFL-CIO  spokesman  Ben  Albert, 
our  best  asset  is  manpower." 

Rep.  Hansen  said  their  efforts  have  been 
quite  apparent  in  Idaho.  Since  1974.  unions 
have  contributed  an  identified  $100,003  in 
the  2nd  Congressional  District  elections 
alone  and  this  does  not  take  into  account 
the  untold  amount  of  Inkind  a-^sistance 
through  manpower  brought  in  form  around 
the  country  to  work  for  union-backed  can- 
didates in  the  Congressional  race. 

He  noted  that  his  efforts  to  stop  a  union- 
backed  federal  takeover  of  the  nation's  safety 
and  health  programs  have  not  only  put  him 
on  the  political  'hit'  list,  but  have  caused  a 
great  reactionary  effort  among  Labor  bosses 
to  save  OSHA  as  witnessed  by  a  huge  national 
convention  recently  held  in  Washington,  D.C. 
for  that  purpose.  Over  1200  delegates  met  to 
organize  an  AFL-CIO  effort  to  repel  attacks 
on  the  Job  safety  sgency. 

"A  nationwide  battle  is  brewing  which 
labor  hopes  to  win  by  capturing  key  legisla- 
tive districts  that  are  currently  controlled  by 
their  opposition.  The  2nd  district  of  Idaho 
is  one  of  those  targets  and  the  people  should 
be  aware  that  the  union  bosses  want  them  in 
their  back  pockets,"  Hansen  concluded. 

Labor  Takes  Aim  At  Its  Enemies 

Unions  are  learning  that  politicians  can  be 
fickle  friends  once  in  office.  Result:  Old  allies 
are  being  forsaken,  even  as  labor  seeks  the 
defeat  of  longtime  opponents. 

One  labor  union  refuses  to  donate  money 
this  year  to  any  member  of  Congress  who 
voted  for  natural-gas  deregulation.  Another 
union  put  a  similar  ban  on  candidates  favor- 
ing a  tuition  tax  credit.  A'third  group  now 
says  "No"  to  anyone  who  opposed  an  increase 
in  the  minimum  wage. 

These  examples  reflect  a  growing  trend 
among  America's  frustrated  labor  leaders. 
They  watched  helplessly  over  the  past  two 
years  as  some  members  of  Congress,  elected 
with  union  money  and  manpower,  voted  to 
defeat  legislation  favored  by  labcr.  Now  the 
unions  are  seeking  revenge. 

"We  no  longer  want  to  support  people  who 
don't  support  us,"  says  William  DuChes=i. 
vice  president  of  the  Amalgamated  Clothing 
and  Textile  Workers  Union.  "Traditionally, 
we  have  given  money  to  some  candidates  w"e 
viewed  as  the  les$er  of  two  evils.  But  those 
days  are  gone." 

Thus,  a  number  of  labor's  traditional 
Democratic  allies  on  Capitol  Hill,  including 
Senator  Dick  Clark  of  Iowa  and  Representa- 
tive Abner  J.  Mikva  of  Illinois,  are  not  get- 
ting quite  as  much  support  from  labor  as 
they  anticipated  In  their  campaigns  for  re- 
election. 

At  the  same  time,  there  will  be  no  slack- 
ening In  labor's  battle  with  Its  traditional 
foes.  Unions  report  that  they  are  spending 
hundreds  of  thousands  of  dollars  this  year 
m  efforts  to  defeat  Republican  opponents  of 
organized  labor.  Among  them: 

Senator  Strom  Thurmond  (R-S.C),  who 
has  stiff  opposition  from  Democrat  Charles 
"Pug"  Ravenel.  At  last  count,  Ravenel  had 
received  at  least  $46,000  in  labor  contribu- 
tions. 

Senator  Robert  Griffin  (R-Mlch.),  co-au- 
thor of  the  1959  landrum-Grlffln  Act  aimed 
at  union  corruption.  Labor  leaders  are  put- 
ting their  weight  behind  Democrat  Carl 
Levin. 

Senator  Jesse  Helms  (R-N.C),  whose  con- 
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trlbutlons  from  right-wing  groups  outside 
the  state  have  become  a  campaign  issue.  As 
a  result,  Helms's  Democratic  opponent,  John 
In-jram,  recently  refused  a  $5,000  check  from 
the  AFL-CIO. 

Senator  John  Tower  (R-Tex.),  whose  op- 
position to  unions  hae  prompted  labor  to  en- 
dorse his  Democratic  opponent,  Robert 
Krueger. 

Representative  George  Hansen  (R-Idabo), 
who  founded  the  "Stop  OSHA"  campaign 
against  government  control  of  health  and 
safety  in  the  workplace. 

Representative  John  Cunningham  (R- 
Wash.),  who  is  considered  part  of  the  new 
wave  of  young  conservatives. 

BIG    MONEY    F«OM    THE    RIGHT 

Labor's  determination  to  defeat  conserva- 
tive Republican  incumbents  comes  amid  a 
dramatic  rise  in  campaign  fund-raising  by 
busine-s  and  conservative  groups.  The  AFL- 
CIO  estimates  that  these  groups  are  con- 
tributing 50  million  dollars  to  conservative 
candidates  in  1978.  That  compares  with  8.2 
million  in  union  spending  on  congressional 
candidates  in  1976 — a  figure  that  may  be  ex- 
ceeded this  year. 

Although  the  outcome  In  1976  was  an 
overwhelmingly  Democratic  Congress,  labor 
officials  later  regretted  many  of  their  endorse- 
ments They  were  outraged  when  the  95th 
Congresst  defeated  a  number  of  key  labor 
bills,  including  one  measure  designed  to 
revise  federal  labor  law  and  another  that 
would  have  permlttefl  pickets  from  a  single 
union  to  shut  down  an  entire  construction 
site. 

These  setbacks  initially  prompted  union 
leaders  to  discuss  ways  rf  punishlns  those 
members  of  Congress  who  labor  felt  had 
double-crossed  them.  When  the  picketing 
bill  was  defeated,  for  example,  officials  of  the 
AFL-CIO's  building-trades  department 
drafted  a  "hit  list"  of  20  former  allies  in 
Congress  whom  they  vowed  to  defeat  In 
1978. 

Making  good  on  vows  of  retaliation  is 
more  easily  said  than  done,  however.  AFL- 
CIO  leaders  can  name  only  one  Democratic 
incumbent.  Representative  John  Breckin- 
ridge of  Kentucky,  who  was  defeated  In 
the  primary  election  by  a  labor-backed  ot3- 
ponent.  Instead,  -some  unions  simply  walked 
away  from  former  Democratic  allies  In  Con- 
gress, endorsing  no  candidates  In  those 
races. 

President  William  Wlnolslnger  of  the  In- 
ternational Association  of  Machinists  offered 
the  most  dramatic  eiample  of  this  strategy 
on  September  25,  when  he  announced  that 
his  union  would  not  support  any  member  of 
Congress  who  voted  fbr  a  compromise  meas- 
ure deregulating  natural  gas.  He  said  this  in- 
cluded Iowa's  Senator  Clark,  a  personal 
friend. 

"We  are  not  compiling  a  hit  list."  Wln- 
pisinger  said.  "We  simply  won't  support 
vacillating  congressmen  or  senators.  You 
might  call  it  a  kind  of  moratorium  for  Elec- 
tion Day  for  many  of  our  supposed  friends. 
For  too  long  now.  the  American  trade-union 
movement  has  spent  Its  coin  of  credibility  by 
supporting  candidates  who  often  turn  out  to 
be  fair-weather  friends." 

Wlnpisinger  has  found  many  like-minded 
labor  leaders  on  this  Issue.  Among  them  Is 
Herbert  H.  Mabry,  president  of  the  Georgia 
AFL-CIO,  who  refused  to  allow  the  state 
labor  body  to  endorse  any  of  Georgia's  In- 
cumbent Democrats.  This  Includes  Senator 
Sam  Nunn,  who  backed  a  filibuster  against 
the  labor-law  bill. 

Mabry  fears  labor  will  lose  Its  lobbying 
power  In  Congress  If  unions  continue  to  back 
disloyal  Democrats.  "I  don't  think  we  should 
reward  people  who  vote  against  us  with  an 
endorsement,"  he  sayj.  "If  we  do,  why  should 
congressmen  stick  their  necks  out  for  us?" 

Other  unions  adopting  similar  policies  In- 
clude the  American  Federation  of  Teachers, 
which   refuses  to   endorse   any  former  ally 
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who  voted  for  tuition  tax  credits  for  parents 
of  private-school  students,  and  the  Service 
Employes  International  Union,  which  Is  un- 
willing to  help  anyone  who  opposed  a  higher 
minimum  wage. 

Several  building-trades  and  maritime 
unions,  likewise,  have  abandoned  old  friends, 
among  them  Representative  Mlkva.  Federal 
Election  Commission  records  show  that  the 
Illinois  Democrat  got  $2,300  from  the  marl- 
time  unions  in  1976.  But  Mlkva  later  opposed 
a  bill  requiring  a  portion  of  imported  oil  to 
be  carried  by  American-flag  ships. 

NOT   A    VENDETTA 

Forsaking  old  allies  Is  a  discomforting  act 
for  some.  Greg  Humphrey,  co-legislative  di- 
rector of  the  Teachers,  declines  to  name  the 
lawmakers  his  union  cut  adrift  on  the  ground 
that  he  is  not  "running  a  vendetta." 

Dan  Mundy.  lobbyist  for  the  AFL-CIO 
building  and  construction-trades  depart- 
ment, also  refuses  to  mention  names  for  a 
similar  reason.  "In  a  couple  of  cases,  I  have 
told  congressmen.  I  hope  you  get  re-elected, 
but  we  are  not  going  to  lielp  you  this  time 
around,'  "  he  remarks. 

This  same  dilemma  keeps  many  other 
union  leaders  from  breaking  off  ties  with 
members  of  Congress  who  voted  against 
labor's  wishes  on  key  bills.  Victor  Kamber. 
chief  AFL-CIO  lobbyist  on  the  labor-law  bill, 
explains:  "As  much  as  labor  people  might 
like  to.  how  do  you  walk  away  from  someone 
whose  opponent  is  a  no-good  bum?" 

So.  while  some  Democrats  have  been  aban- 
doned by  one  or  two  unions,  most  are  re- 
ceiving continued  support  from  other  labor 
organizations.  Senator  Clark  Is  an  example. 
Clark's  aides  report  that  he  has  received 
more  than  $73,000  in  union  contributions — 
including  $10,000  from  the  Machinists — de- 
spite his  stand  on  natural  gas. 

STATE-BY-STATE     DECISION 

The  AFL-CIO  also  cannot  stop  its  autono- 
mous state  affiliates  from  endorsing  candi- 
dates who  have  betrayed  labor.  AFL-C:0  Po- 
litical Director  Alexander  E.  Barkan  was 
angered  when  he  learned  that  labor  leaders 
in  Buffalo  were  backing  conservative  Repre- 
sentative Jack  Kemp   (R-N.Y.). 

"Kemp  votes  against  us,  then  parades  as 
a  friend  of  labor,"  Barkan  recently  bellowed 
at  a  labor  meeting.  "Kemp's  a  double-plated, 
triple-coated,  four-flushing,  five-ply  phony." 

Barkan  also  was  embarrassed  last  summer 
when  he  realized  that  he  was  to  be  the  host 
at  a  luncheon  for  Texas  Democrat  Krueger, 
who  publicly  opposes  the  labor-law  bill.  The 
luncheon  was  canceled,  but  the  AFL-CIO 
still  supports  Krueger. 

Krueger  is  one  of  five  opponents  of  labor- 
law  legislation  who  has  been  endorsed  by 
state  AFL-CIO  groups,  a  situation  that  up- 
sets some.  "It  makes  us  look  like  fools,"  says 
Kamber.  AFL-CIO  officials  say  they  are  sup- 
porting Krueger  only  because  his  opponent. 
Tower,  "is  so  bad  "  on  labor  issues. 

Money  Is  labor's  biggest  problem  in  its 
campaigns  against  conservative  candidates 
such  as  Tower.  A  Federal  Election  Commis- 
.slon  report  In  September  listed  conservative 
political-action  groups  as  the  top  five  fund- 
raisers in  the  country.  The  AFL-CIO  was 
ranked  eighth.  Unions  have  raised  13  5  mil- 


lion dollars  for  political  contributions  since 
the  start  of  1978. 

The  unions  also  are  losing  ground  to  busi- 
ness. When  campaign-finance  rules  were 
tightened  In  1974.  labor  claimed  twice  as 
many  fund-raising  committees  as  did  busi- 
ness. Now  there  are  700  corporate  groups, 
versus  250  for  labor. 

UNEQt7ALED     MANPOWER 

Although  the  figures  demonstrate  that 
labor  Is  no  longer  the  nation's  most  well- 
financed  special-interest  group,  unions  re- 
main unequaled  In  their  ability  to  produce 
people  to  work  m  campaigns  of  those  they 
support. 

"Money  Is  still  the  least  of  what  we  can 
give,"  claims  Ben  Albert,  spokesman  for  the 
AFL-CIO's  Committee  on  Political  Educa- 
tion. "Our  best  asset  Is  manpower. "9 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  reo.uires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 5,  1978,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

OCTOBER  6 

9:00   a.m. 

.  Agriculture,  Nutrition,  and  Forestry 

To  consider  the  nomination  of  Robert 
W.  Feragen,  of  Virginia,  to  be  Admin- 
istrator of  the  Rural  Electrification 
Administration. 

324  Russell  Building 
Foreign  Relations 

Western   Hemisphere   Affairs   Subcommit- 
tee 
To  continue  to  receive  testimony  on  U.S. 
relations  with  Latin  America. 

4221  Oirksen  Bu-lding 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  oversight  hearings  on  Inter- 
national housing  programs. 

5302  Dlrksen  Building 


Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
M.  Athalie  Range,  of  Florida,  to  be  a 
Memt>er  of  the  Board  of  Directors  of 
the  National  Railroad  Passenger  Cor- 
poration. 

235  Russell  Building 

Joint  Economic 

To  hold  hearings  on  the  September  em- 
ployment-unemployment situation. 

6226  Dlrksen  Building 
2:00  p.m. 
Conferees 

On  S.  2570,  authorizing  funds  through 
FY  1979  for  the  Comprehensive  Em- 
ployment and  Training  Act. 

EF-IOO.  Capitol 
OCTOBER  7 
9:00  a.m. 
Conferees 

On  S.  2570,  authorizing  funds  through 
FY  1979  for  the  Comprehensive  Em- 
ployment and  Training  Act. 

S-207,  Capitol 
OCTOBER  9 
9:30  a.m. 

Human  Resources 

Health    and   Scientific   Research   Subcom- 
mittee 
To   hold   hearings    on    national    health 
insurance  programs. 

4232  Dlrksen  BuUding 
OCTOBER  10 
9:00  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold   hearings  on  alleged  abuses  in 
U.S.  Marine  Corps  recruiting  practices. 
1114  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  consider  the  nomination  of  Richard 
M.  Freeman,  of  Illinois,  to  be  a  Mem- 
ber of  the  Board  of  Directors  of  TVA. 
4200  Dirksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  national  health 
Insurance  programs. 

4232  Dirksen  Building 
OCTOBER  11 
9:00  a.m. 

Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  continue  hearings  on  alleged  abuses 
in  U.S.  Marine  Corps  recruiting  prac- 
tices. 

OCTOBER  12 
10:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume   hearings  on  the  quality  of 
care  in  nursing  homes  participating  In 
Medicaid  and  Medicare  programs. 

3302  Dlrksen  Building 

OCTOBER  13 

9:30  a.m. 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  resume  hearings  on  national  health 
insurance  programs. 

4232  Dlrksen  Building 
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The  House  met  at  10  a.m. 

Rev.  Fred  E.  Rogers,  First  Assembly  of 
God,  Milton,  Pla.,  offered  the  following 
prayer : 

Good  morning  Lord,  we  love  you,  what 
have  You  got  planned  for  today'  We 
want  to  be  part  of  it.  * 


We  ask  Your  guidance  for  these  Thy 
servants  as  they  take  up  the  tasks  as- 
signed them.  Lead  them  in  the  paths  of 
righteousness  for  we  know  that  sin  is  a 
reproach  to  any  people  but  righteousness 
exalts  a  Nation. 

Help  our  leaders  in  their  pursuits  of 


peace.  May  they  follow  the  Prince  of 
Peace  who  came  to  bring  peace  on  Earth 
and  said  blessed  are  the  peacemakers. 
We  ask  Your  spirit  to  lead  them,  because 
they  that  wait  upon  the  Lord  shall  re- 
new their  strength.  O,  Lord,  teach  us  all 
to  wait. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the    floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e^ 
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We  ask  this  in  the  name  of  our  Savior. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  10600.  An  act  for  the  relief  of  Thomas 
Joseph   Hunter   and  Rose  Hunter; 

H.R.  13797.  An  act  to  authorize  establish- 
ment of  the  Port  Scott  National  Historic 
Site,   Kansas,   and   for  other  purposes; 

H.R.  13991.  An  act  to  provide  for  the  United 
States  to  hold  In  trust  for  the  SusanvUle 
Indian  Rancherla  of  Lassen  County,  Calif., 
approximately  one  hundred  and  twenty  acres 
of  land;  and 

H.R.  14026.  An  act  to  provide  means  for  the 
acquisition  and  retention  of  title  to  certain 
lands  by  the  village  corporation  organized 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  for  the  Natives  of  the  village 
of  Kake,  Alaska,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12930)  entitled  "An  act  making  appro- 
priations for  the  Treasury  Department, 
the  United  States  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1979, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  2640)  entitled  "An  act  to  reform  the 
civil  service  laws." 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
In  which  the  concurrence  of  the  House 
is  requested  a  blU  of  the  House  of  the 
following  title  : 

H.R.  11870.  An  act  to  amend  the  Act  of 
July  19.  1940.  to  authorize  additional  ap- 
propriations,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  555)  entitled 
"An  act  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations 
of  the  Federal  Government,  to  imple- 
ment certain  reforms  in  the  operation  of 
the  Federal  Government  and  to  preserve 
and  promote  the  integrity  of  public  of- 
flclals  and  institutions,  and  for  other 
purposes,"  agrees  to  a  conference  re- 
quested by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Ribicoff.  Mr.  Jackson,  Mr 
MusKiE.  Mr.  Percy,  and  Mr.  Javits  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 


REV.  PRED  E.  ROGERS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIKES.  Mr.  Speaker,  today  we  are 
privileged  to  have  as  visiting  pastor  to 
deliver  the  prayer  for  the  opening  of 
today's  session  of  Congress,  the  Reverend 
Fred  E.  Rogers.  Brother  Rogers  is  pastor 
of  the  First  Assembly  of  God  Church  in 
Milton,  Fla.,  in  my  congressional  district. 

Reverend  Rogers  has  demonstrated 
exceptional  leadership  in  God's  cause  in 
Milton  and  Santa  Rosa  County.  His  de- 
voted efforts  for  the  advancement  of 
God's  kingdom  have  earned  for  him  the 
designation  of  Santa  Rosa  County's 
"Man  of  the  Year."  This  is  a  highly 
significant  achievement  for  a  man  of  the 
cloth,  and  it  denotes  the  wide  range  of 
his  activities  for  good  and  for  progress. 
I  have  heard  him  on  previous  occasions 
and  I  have  always  been  impressed  with 
his  sincerity  and  the  manner  in  which 
he  demonstrates  the  strength  of  his  con- 
victions. In  his  messages  he  reaches  out 
to  all  people.  In  his  work  he  aids  and 
comforts  and  inspires,  in  God's  name 
and  with  God's  help,  people  in  all  walks 
of  life.  I  am  sure  that  the  Members  of 
the  House  join  me  in  expressing  our 
pleasure  in  his  presence  and  for  his  mes- 
sage today. 
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MINORITY  LEADER.  MR.  RHODES, 
EXPRESSES  SUPPORT  FOR  H.R. 
13778,  DEPARTMENT  OF  EDUCA- 
TION   ORGANIZATION    ACT 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  H.R. 
13778.  the  Department  of  Education  Or- 
ganization Act,  The  other  body  passed 
its  version  of  that  legislation.  S.  991.  on 
September  28.  I  think  this  is  important 
legislation  and  hope  that  the  majority 
leadership  will  schedule  it  for  consid- 
eration by  the  House  before  adjourn- 
ment of  the  95th  Congress. 


THE  CASE  OP  ALLA  AND  EMANUEL 
SMFLIANSKY  WHO  ARE  DETAINED 
IN  THE  SOVIET  UNION 

(Mr.  KILDEE  asked  and  was  given 
permiscion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KILDEE.  Mr.  Speaker.  I  am  proud 
to  join  in  the  "Vigil  for  Freedom"  spon- 
sored by  the  Union  of  Councils  for  Soviet 
Jewry  on  behalf  of  Soviet  Jewish  families 
and  individuals  who  are  being  detained 
in  the  Soviet  Union  as  a  result  of  that 
government's  repressive  emigration 
policies. 

In  1975,  35  nations  signed  the  Helsinki 
Pinal  Act.  which  committed  the  35 
signatory  nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights,  including  the  reunification  of 
divided  families  whose  members  live  in 
different  countries,  for  humanitarian 
reasons,  and  free  travel  between  coun- 


tries. Unfortunatelly,  the  Soviet  Govern- 
ment has  regarded  the  human  rights  pro- 
visions of  the  final  act  as  empty 
promises. 

Today.  I  bring  to  the  attention  of  my 
colleagues  in  the  Congress  the  case  of 
Alia  and  Emanuel  Smeliansky  of  Moscow, 
\>ho  have  for  nearly  8  years  been  trying 
to  obtain  permission  from  Soviet  author- 
ities to  emigrate  to  Israel,  joining  Alla's 
sister  there. 

Emanuel  Smeliansky  is  a  44-year-old 
metallurgical  engineer.  When  the  family 
applied  for  visas  in  1970,  he  lost  his  posi- 
tion, as  did  his  wife,  who  was  an  Intourist 
guide.  Not  only  was  permission  denied 
and  their  jobs  forfeited,  but  he  also  was 
sentenced  to  10  days  of  detention  and 
sent  to  Butyrka.  In  January  1976, 
Emanuel  sent  this  statement  to  the  heads 
of  the  Western  governments: 

with  your  signing  of  the  Helsinki  declara- 
tion, you  solemnly  undertook  to  observe  the 
fulfillment  of  the  hiimanltarlan  principles  of 
the  defense  of  human  rights  Inscribed 
herein.  We  therefore  feel  compelled  to 
draw  your  attention  to  the  blatant  violation 
by  the  U.S.S.R.  of  ttese  principles  In  regard 
to  our  family,  who  Have  been  unsuccessfully 
trying  for  over  Ave  years  to  obtain  permis- 
sion to  emigrate  to  Israel  to  Join  the  re- 
mainder of  our  family.  Our  appeals  over  the 
whole  of  this  period  to  all  levels  of  authority 
have  been  utterly  Ignored. 

In  addition  to  those  violations  of  their 
human  rights  mentioned  earlier,  the 
Smeliansky  family  also  has  suffered  un- 
reasonable harassment,  unceasing  sur- 
veillance, confiscation  of  mail,  and 
special  punishment  levies  of  heavy  taxes. 

The  Smeliansky  family  now  also  in- 
cludes a  5-year-old  son  and  Emanuel  is 
attempting  to  make  a  living  after  having 
finally  found  work  as  a  janitor.  It  is  my 
hope  that  this  vigil  of  freedom  will  serve 
a.s  a  source  of  encouragement  for  this 
family  and  all  others  who  are  persever- 
ing under  similar  circumstances  in  the 
Soviet  Union,  and  it  is  my  request  that 
the  Smeliansky  family  be  allowed  to 
emigrate  as  is  their  right  under  the 
Helsinki  Final  Act  and  the  provisions 
of  the  Universal  Declaration  of  Human 
Rights  adopted  by  the  United  Nations 
General  Assembly  in  1948. 


MISSTATEMENT  OF  FACTS  BY  SEC- 
RETARY OF  THE  NAVY  PAUL 
NITZE 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARR.  Mr.  Speaker.  I  noted  this 
morning  on  the  "Today  Show"  that  Mr. 
Paul  Nitze  is  once  again  bad  mouthing 
the  military  capability  of  the  United 
States.  Included  in  his  remarks  were  flat- 
out  inaccuracies  and  misstatements  of 
the  facts  about  the  military  capability 
of  the  United  States  and  the  ability  of  it 
to  defend  itself. 

I  want  to  alert  the  Members  of  the 
House  that  this  afternoon  I  will  be  dis- 
tributing a  response  to  Mr.  Nitze's  state- 
ment on  the  "Today  Show"  this  morn- 
ing. Copies  of  it  will  be  available  in  the 
press  gallery  by  1  o'clock. 
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PERSONAL  EXPLANATION 


(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  MIKVA.  Mr.  Speaker,  I  had  to 
leave  the  House  before  the  conclusion 
of  the  Wednesday,  October  4,  session  in 
order  to  return  to  my  congressional  dis- 
trict to  attend  a  conference  on  airport 
noise.  As  a  result,  I  missed  the  votes  on 
final  passage  of  the  fiscal  year  1979  De- 
partment of  Defense  Authorization  and 
the  Water  Research  and  Development 
Act.  Had  I  been  present,  I  would  have 
voted  "yes"  on  the  Defense  Department 
authorization — roUcall  No.  872.  I  am 
pleased  that  the  House  has  agreed  to 
eliminate  the  funding  for  another  unnec- 
essary nuclear  carrier.  I  would  have 
voted  "no,"  however,  on  final  passage  of 
the  Water  Resources  Act — rollcall  No. 
874 — because  it  contains  many  wasteful 
and  unneeded  water  projects.* 


RESIGNATION  AS  MEMBER  AND  AP- 
POINTMENT AS  MEMBER  OF 
BOARD  OF  TRUSTEES  OF  JOHN 
F.  KENNEDY  CENTER  FOR  THE 
PERFORMING  ARTS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Board  of  Trustees  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts : 
Washington,  D.C. 
September  20,  1978. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  enjoyed  the  op- 
portunity to  serve  on  the  Board  of  Trustees 
of  the  Kennedy  Center,  but  since  I  will  not 
be  returning  to  the  96th  Congress.  I  am 
resigning  from  the  Board  of  Trustees,  effec- 
tively Immediately  so  that  a  successor  can 
be  named  promptly. 
With  best  wishes.  I  am. 
Sincerely  yours, 

Albert  H.  Quie. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  2(a),  Public  Law  85-874. 
as  amended,  the  Chair  appoints  as  a 
member  of  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts  the  gentleman  from 
Pennsylvania.  Mr.  McDade,  to  fill  the 
existing  vacancy  thereon. 


CONFERENCE  REPORT  ON  H.R.  12932. 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS 

Mr.  YATES.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (H.R. 
12932)  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  and  for  other  purposes, 
ar^  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 29. 1978.) 

Mr.  YATES  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
IlUnois? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Yates)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  House  a  conference  report  on  the  bill 
H.R.  12932,  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1979.  and  for  other 
purposes. 

The  conference  report  provides  for  a 
total  of  $11,578,692,000  in  new  budget 
authority. 

This  is  $1,299,775,000  below  the  budget 
estimate. 

The  bill  is  $1,111,852,000  below  the 
House  allowance. 

It  is  $12,279,000  more  than  the  Senate 
allowance.  The  decrease  below  the  House 
allowance  is  accounted  for  mainly  be- 
cause of  a  decrease  in  the  level  for  the 
strategic  petroleum  reserve. 

In  total,  the  conference  agreement  in- 
cludes $4,713,752,000  for  programs  for 
the  Department  of  Energy.  Of  that 
amount  over  $3  billion  is  for  the  stra- 
tegic petroleum  reserve. 

The  conference  report  provides  for 
protecting  and  preserving  the  people's 
resources,  and  it  goes  over  the  budget 
,where  it  is  necessary  that  this  be  done, 
particularly  for  agencies  whose  primary 
responsibility  is  the  improvement  of  our 
natural  resources  and  for  the  energy 
program. 

The  agreement  provides  increases  over 
the  budget  of  $80.9  million  for  the  Forest 
Service;  $12.8  milhon  for  the  Bureau 
of  Land  Management;  $21  million  for 
the  Heritage  Conservation  and  Recrea- 
tion Service;  $12.1  million  for  the  Fish 
and  Wildlife  Service;  $13,500,000  for  the 
National  Park  Service;  $56,232,000  for 
the  Geologic  Survey;  $61.1  million  for 
the  Bureau  of  Indian  Affairs;  $22,875,000 
for  the  Office  of  Territorial  Affairs;  and 
$13,982,000  for  Indian  Health  and  Edu- 
cation. 

Mr.  Speaker,  the  major  reductions  in 
the  budget  requests  are  made  in  the  en- 
ergy area ;  but  I  want  to  assure  the  House 
that  this  is  not  to  be  taken  as  any  indica- 
tion that  the  conferees  have  not  provided 
all  the  fimds  that  they  believe  to  be 
necessary  to  advance  and  foster  the  en- 
ergy requirements  of  our  country.  The 
reductions  are  mainly  as  a  result  of  pro- 
gram delays  or  the  availability  of  carry- 


over funds;  funds  that  have  not  been 
spent  in  prior  years. 

A  reduction  of  $1,243,610,000  was  made 
for  the  strategic  petroleum  reserve,  and 
the  reason  for  that  was.  unfortunately — 
and  I  stress  that  word — the  program 
continues  to  lag.  As  far  as  our  committee 
was  able  to  see,  there  is  no  intention  by 
the  agency  to  obligate  the  money  that 
was  reduced  before  fiscal  year  1980.  Mr. 
Speaker.  $75  million  was  reduced  from 
the  Naval  Petroleum  Reserves  No.  1  and 
2  because  of  reduced  pipeline  needs  and 
other  savings.  A  reduction  of  over  $200 
million  in  State  and  local  conservation 
grant  programs  was  made  because  of  the 
availability  of  carryover  fiscal  year  1978 
funds.  The  funds  were  contingent  upon 
authorizing  legislation;  and,  Mr. 
Speaker,  that  authorizing  legislation  has 
not  yet  been  passed  by  the  Congress. 

I  would  have  liked  to  have  brought  to 
the  House  a  bill  which  was  unanimous  in 
all  respects;  but,  unfortunately,  there  is 
one  point  on  which  I  find  myself  in  dis- 
agreement with  my  friends  on  my  sub- 
committee. The  Senate  has  added  an 
amendment  which  has  been  brought  back 
in  technical  disagreement;  an  amend- 
ment which  provides  that  notwithstand- 
ing any  provisions  of  the  National  En- 
vironmental PoUcy  Act  of  1969,  construc- 
tion of  certain  features  of  the  Upper 
Colorado  River  storage  project  the  Colo- 
rado River  Basin  salinity  control  project, 
and  the  southern  Nevada  water  proj- 
ects, which  are  presently  authorized, 
shall  be  allowed  to  proceed  if  a  final 
environmental  impact  statement  has 
been  filed  on  any  such  feature. 

Mr.  Speaker,  I  am  going  to  offer  an 
amendment  to  recede  and  concur  in  the 
amendment  of  the  Senate.  It  is  my 
responsibility  as  chairman  of  the  confer- 
ees to  make  that  motion  inasmuch  as  my 
subcommittee  has  taken  that  position; 
but  then  I  propose  to  try  to  upset  the 
action  of  my  friends  on  my  subcommittee 
and  to  urge  the  defeat  of  the  Senate 
amendment. 

If  that  occurs.  I  will  then  offer  a  mo- 
tion to  insist  on  the  House's  position.  It  is 
my  position  that  the  amendment  does 
not  belong  in  this  appropriation  bill;  or. 
for  that  matter,  in  any  appropriation 
bill  because  it  sets  aside  the  National 
Environmental  Protection  Act  if  a  final 
environmental  impact  statement  has 
been  filed. 

Mr.  Speaker,  the  change  is  legislative, 
and  it  should  be  considered  by  the  au- 
thorizing committee 

Mr.  EDGAR.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  congratulate  the  gentleman  from  Illi- 
nois (Mr.  Yates)  for  his  statements  on 
this  particular  provision  of  the  bill.  I 
will  join  the  gentleman  in  trying  to  vote 
the  disagreement  language  down  so  that 
he  can  offer  his  amendment. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  provisions  of  the  conference 
report  to  accompany  H.R.  12932,  which 
would  effectively  exclude  the  Granite 
Reef  transmission  system,  the  Havasu 
pumping  unit,  the  Salt-Gila  aqueduct. 
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the  Diamond  Fork  power  system,  the  Le- 
land  Bench  Unit,  the  Prove  River  Unit, 
the  Dallas  Creek  project,  Dolores  proj- 
ject,  and  San  Juan-Chama  project  from 
coverage  under  the  National  Environ- 
mental Policy  Act  of  1969. 

These  sections  should  be  eliminated 
from  the  report  for  two  reasons:  they 
violate  the  procedures  and  rules  of  the 
House  of  Representatives,  and  they  vio- 
late the  letter  pnd  ihe  spirit  of  the  Na- 
tional Environmental  Policy  Act. 

Procedurally,  the  Appropriations  Com- 
mittee does  not  have  the  authority  to 
create  these  sections.  First,  the  projects 
involved  are  funded  from  public  works 
and  transportation  appropriation 
money;  any  discussion  of  the  projects  in 
this  appropriations  bill  is  nongermane. 
Second,  and  most  importantly,  appro- 
priations bills  cannot,  by  the  rules  of 
the  House,  legislate.  The  sections  of  the 
report  involved  here  do  not  directly  pro- 
mote or  restrict  the  use  of  any  money 
contained  within  the  Interior  appropria- 
tions bill;  the  purpose  of  the  sections 
are,  quite  clearly,  to  establish  for  these 
projects  and  future  projects,  a  legislative 
change  to  open  up  exemptions  from  the 
National  Environmental  Policy  Act.  This 
move  is  in  direct  confrontation  with 
NEPA,  and  it  is  a  matter  deserving  in 
and  of  itself  congressional  hearings  by 
the  necessary  authorizing  committees. 
To  handle  the  matter  otherwise  is  to 
sneak  through  awareness  a  major  change 
to  a  landmark  law. 

With  respect  to  NEPA,  we  should  re- 
member that  section  102(2)  (c)  insists 
that  an  environmental  impact  statement 
be  filed  for  any  major  Federal  action  sig- 
nificantly affecting  the  environment.  It 
can  be  seen  from  several  court  decisions, 
like  Lee  v.  Resor,  348  F.  Supp.  389,  1972, 
that  this  provision  can  be  applied  retro- 
actively. That  argument  cannot  be  an 
issue  here. 

Kleppe  v.  Sierra  Club,  426  U.S.  390. 
1976,  resolves  the  question  of  whether  or 
not  a  comprehensive  environmental  im- 
pact statement  must  be  prepared  when- 
ever the  cumulative  impact  of  several 
projects  may  show  greater  and  unex- 
pected environmental  degradation  than 
the  simple  sum  total  of  the  environmen- 
tal impact  of  each  individual  project.  Be- 
cause of  the  legal  structure  and  the  De- 
partment of  Interior's  acknowledgement 
that  activities  contemplated  for  this  re- 
gion may  have  significant  cumulative  or 
synergistic  environmental  impacts  on 
the  stream  flow  regimes  in  the  river  bas- 
in, the  level  of  salinity,  fish  and  wildlife 
resources,  recreational  opportunities, 
and  energy  development  patterns  in  the 
area,  the  Department  has  officially  rec- 
ognized the  need  for  a  comprehensive 
EIS  for  these  projects. 

Why.  then,  the  strong  push  to  exempt 
the  Colorado  River  Basin  projects  from 
coverage  under  NEPA?  Not  because  the 
projects  have  already  undergone  sub- 
stantial construction;  in  fact,  the  final 
environmental  impact  statement  has  not 
been  completed  for  several  of  the  proj- 
ects. Essentially,  the  move  is  afoot  be- 
cause its  promoters  do  not  want  to  wait 
another  2  years  (the  estimated  time  it 
would  take  to  complete  a  comprehensive 
EIS)  to  start  the  projects,  especially  in 


light  of  the  fact  that  several  of  the  proj- 
ects have  already  undergone  site  specific 
environmental  impact  analysis.  But  2 
more  years  in  exchange  for  comprehen- 
sive, effective  environmental  planning 
and  the  possibility  of  saving  mpney  on 
future  proposed  projects  hardly  seems 
worth  the  potential  damage  which  may 
be  caused  if  the  House  of  Representatives 
permits  these  sections  to  remain  as  part 
of  the  conference  report. 

I  would  also  like  to  call  my  colleagues' 
attention  to  several  other  sections  of 
NEPA  which  are  oft  forgotten  but  which 
nonetheless  refresh  in  our  minds  the 
spirit  of  the  law; 

Sec.  101(a).  The  Congress,  recognizing  the 
profound  Impact  of  man's  activity  on  the  in- 
terrelations of  all  components  of  the  natural 
environment  .  .  .  declares  that  It  Is  the 
continuing  policy  of  the  Federal  Govern- 
ment ...  to  use  Bl'.  practicable  means  and 
measures  .  .  .  (to)  fulfill  the  social,  eco- 
nomic, and  other  requirements  of  present 
and  future  generations  of  Americans. 

The  purpose  of  NEPA  is  not  to  halt  the 
construction  of  projects  like  those  in  the 
river  basin.  It  is,  rather,  to  consider 
their  cost-effectiveness,  the  environmen- 
tal soundness  of  their  design,  and  to 
make  certain  there  are  no  preferable 
available  alternatives. 

It  is  time  for  all  of  us  to  learn  that  im- 
patience is  a  luxury  we  can  no  longer 
afford.  The  Colorado  River  Basin  is  be- 
coming more  and  more  heavily  taxed  by 
a  rapidly  growing  population.  It  is  more 
essential  now  than  ever  to  assure  that 
every  Federal  dollar  spent  in  this  region 
is  spent  wisely  and  to  the  best  advantage 
of  the  current  and  future  generations  of 
that  area.  I.  therefore,  urge  my  col- 
leagues to  join  with  me  in  voting  to  re- 
move these  sections  from  the  conference 
report. 

Mr.  YATES.  The  conferees  agreed  on 
a  total  of  $500,987,000  for  the  Bureau  of 
Land  Management  <BLM) .  This  is  an  in- 
crease, exclusive  of  deferring  appropria- 
tions for  fire  costs  to  a  subsequent  sup- 
plemental, of  $38,063,000.  The  increases 
recommended  by  the  conferees  are  part 
of  the  House  committee's  initiative  to 
substantially  improve  the  management 
of  the  lands  and  resources  under  the 
jurisdiction  of  the  BLM.  The  public  lands 
must  be  managed  in  a  manner  that  will 
protect  the  environment  and  provide 
food,  timber,  and  outdoor  recreation. 

The  conference  agreement  includes  a 
total  of  $737,023,000  for  the  Land  and 
Water  Conservation  Fund.  Of  this 
amount,  $369,790,000  is  for  grants  to  the 
States,  an  increase  of  $51,711,000  above 
the  amount  provided  by  the  Senate  and 
an  increase  of  $64,096,000  above  the 
amount  appropriated  for  fiscal  year  1978. 

An  additional  $100  million  has  been 
provided  for  Redwoods  National  Park. 
This  makes  a  total  of  $301  million  which 
has  been  provided  to  date  for  payment  to 
landowners  in  this  park  expansion  which 
was  accomplished  by  a  legislative  taking, 
the  cost  of  which  is  estimated  to  be  be- 
tween $359  million  to  $600  million  plus. 
The  total  amount  to  be  paid  the  land- 
owners will  be  determined  by  the  U.S. 
courts.  A  total  of  $60  million  is  provided 
for  the  Historic  Preservation  Fund,  an 
increase  of  $15  million  over  the  fiscal  year 
1978  program. 


The  conferees  provided  $100,000  for  an 
additional  cooperative  fish  and  wildlife 
research  lab  in  Georgia  and  $10'0,000  for 
a  similar  unit  in  the  State  of  Wyoming. 
The  conferees  have  agreed  upon  a  total 
amount  of  $18,721,000  for  the  endangered 
species  program.  Of  that  amount,  $3  mil- 
lion is  grants  to  States,  and  the  balance 
of  $15,721,000  is  not  to  become  available 
for  obligation  until  enactment  of  author- 
izing legislation. 

The  conferees  agreed  on  a  total  of 
$380,079,000  for  operation  of  the  national 
park  system.  This  includes  a  substantial 
increase  above  fiscal  year  1978  and  the 
budget  estimate  in  the  park  manage- 
ment program.  The  employees  in  the  na- 
tional parks  and  the  superintendents  of 
the  national  parks  are  some  of  the  best 
qualified,  dedicated  employees  in  the 
Federal  service.  It  is  important  that  the 
management  of  the  Park  Service  provide 
them  with  full  support  as  they  perform 
their  duties. 

For  Park  Service  construction,  the 
conferees  agreed  on  a  total  of  $118,488,- 
000.  This  is  a  reduction  of  $2,840,000  be- 
low the  budget  request.  It  is  important 
that  the  Park  Service  develop  a  construc- 
tion program  that  refiects  the  priorities 
of  those  closest  to  the  park — the  park 
superintendents,  and  the  regional  direc- 
tors. 

For  the  Geological  Survey  the  con- 
ferees agreed  on  an  amount  which  con- 
tinues a  strong  program  in  mapping, 
mineral  resource  surveys,  water  resource 
investigation,  and  conservation  of  lands 
and  minerals.  In  the  National  Petroleum 
Reserve  in  Alaska  an  additional  $15  mil- 
lion is  provided  for  Barrow,  Alaska,  gas 
exploration  and  development.  This  is  a 
reduction  of  $20.1  million  below  the 
amount  provided  by  the  Senate.  The  ad- 
ditional $15  million  over  the  House  is  to 
complete  necessary  work  on  wells  that 
already  have  been  drilled.  No  new  wells 
are  provided  for  within  the  allowance. 
The  conferees  agree  that  the  Department 
of  the  Interior  must  undertake  a  study  of 
alternative  fuel  supply  and  distribution 
systems  to  assure  that  proceeding  with 
additional  gas  fie'd  work  is  the  best  way 
of  supplying  fuel  and  utility  services  to 
the  Barrow  area. 

For  the  Bureau  of  Mines  the  conferees 
agreed  to  add  $16  million  above  the  House 
and  budget  amount  to  continue  the  Bu- 
reau of  Mines'  mined  land  demonstra- 
tion programs  in  the  anthracite  area  of 
Pennsylvania  and  the  bituminous  area  of 
Pennsylvania  and  Illinois.  Offsetting  re- 
ductions were  made  in  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment Abandoned  Mine  Reclamation 
Fund. 

For  the  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  regulation  and 
technology  program,  the  conferees  agreed 
to  a  funding  level  that  will  support  22 
mineral  institutes  In  lieu  of  the  three 
regional  centers  of  excellence  proposed 
by  the  House.  The  Secretary  has  an- 
nounced the  establi^ment  of  20  such  in- 
stitutes. The  conferees  understand  that 
the  States  of  Michigan  and  Alabama  will 
be  the  States  which  would  be  awarded 
the  next  institute  program  grants  based 
on  a  merit  selection. 

For  the  Bureau  of  Indian  Affairs  the 
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conferees  have  agreed  on  a  total  of 
$1,034,559,000.  This  provides  the  BIA 
adequate  resources  to  continue  to  admin- 
ister the  trust  responsibilities  of  the 
United  States  to  the  Indian  people  under 
its  jurisdiction. 

The  conferees  agreed  to  restore  a 
Senate-proposed  reduction  of  $12.6  mil- 
lion for  payment  of  post-World  War  II 
claims  against  the  United  States  by  the 
people  of  Micronesia.  A  procedure  has 
been  adopted  that  will  insure  proper 
processing  and  payment  of  these  claims. 

The  conferees  agree  that  all  opera- 
tions of  the  Office  of  Aircraft  Services 
pertaining  to  the  State  of  Alaska  should 
be  conducted  from  the  Anchorage, 
Alaska,  office. 

For  the  Forest  Service,  the  conferees 
agreed  to  continue  the  level  of  support  of 
approximately  81  percent  of  the  RPA  in 
the  majority  of  activites  funded  under 
the  forest  land  management  account  es- 
tablished for  fiscal  year  1979.  This  con- 
tinues the  initiative  established  by  the 
Congress  in  fiscal  year  1978  in  order  to 
bring  down  the  price  of  lumber  for  the 
housing  programs. 

The  conferees  urge  the  Forest  Service 
to  provide  for  maximum  sustained  yield 
harvest  from  the  national  forest  that 
would  result  in  more  timber  and  more 
lumber  and  lower  housing  prices  in  1981 
and  1982. 

I  would  also  like  to  point  out  that 
increases  totaling  $65,848,000  above  the 
House  allowance  were  agreed  to  for 
the  fire  presuppression  program.  It  is  the 
conferees'  intent  that  in  the  future 
the  Forest  Ser-vice  budget  in  advance 
for  the  presuppression  program  and 
apply  the  normal  fiscal  and  management 
controls  to  the  program. 

Earlier  I  alluded  to  reductions  made  in 
the  Department  of  Energy.  The  conferees 
also  agreed  to  major  energy  initiatives 
above  amounts  requ:sted  in  the  budget. 
Major  acceleration  of  demonstration 
plants  for  Sovent  Refined  Coal  I  and  II, 
which  would  produce  clean  synthetic 
fuels  from  coal,  is  recommended,  adding 
$81  million  over  the  budget.  An  amount 
of  $15  million  over  the  budget  is  included 
for  beginning  a  demonstration  of  above 
ground  processing  of  oil  shale.  The  option 
of  building  a  second  high  Btu  gasifica- 
tion demonstration  plant  is  also  included. 
These  demonstration  initiatives  will  go 
a  long  way  toward  establishing  the  tech- 


nical, economic,  and  environmental  con- 
tribution of  synthetic  fuels  to  the  na- 
tion's energy  future.  To  assist  in  estab- 
lishing advanced  energy  technologies,  the 
conferees  also  recommended  an  increase 
of  $7  million  to  establish  comprehensive 
loan  guarantee  and  financial  support 
programs  for  those  technologies.  Finally, 
the  conferees  agreed  to  accelerate,  above 
the  budgeted  amounts,  research  on  tech- 
nologies to  better  recover  oil  and  gas  sup- 
plies and  to  conserve  energy. 

For  Indian  health,  the  conferees  have 
agreed  on  a  total  of  $560,789,000.  It  is 
very  important  that  the  Indian  Health 
Service  develop  a  new  construction 
priority  system  before  any  additional 
construction  is  recommended.  The  con- 
ferees agree  that  if  the  Indian  Health 
Service  is  unable  to  develop  such  a  sys- 
tem, the  managers  will  take  steps  to  pro- 
vide assistance  comparable  to  that  pro- 
vided for  the  BIA  school  construction 
program  in  fiscal  year  1978.  The  Indian 
Health  Service  has  in  two  instances  sup- 
ported programs  that  involve  leasing  of 
facilities  rather  than  outright  construc- 
tion by  the  Service.  Hearings  will  be  held 
during  the  fiscal  year  1980  budget  process 
regarding  that  policy. 

A  total  of  $7,852,000  is  provided  for  the 
Institute  of  Museum  Services.  This  is 
$100,000  above  the  budget  request  and  it 
will  permit  the  Institute  to  hire  five  ad- 
ditional employees  who  shall  be  well 
qualified  in  Federal  grant  program  man- 
agement. 

Mr.  Speaker,  a  total  of  $108,577,000  is 
recommended  for  the  Smithsonian  Insti- 
tution. 

Mr.  Speaker,  at  this  time  I  want  to  ex- 
press my  personal  regrets  at  the  loss  to 
the  Smithsonian  Institution  of  one  of  the 
members  of  its  Board  of  Regents  who  has 
served  so  well  in  that  capacity  since  May 
1964.  Of  course,  I  refer  to  our  good  friend, 
the  most  distinguished  and  able  chair- 
man of  the  Committee  on  Appropriations, 
the  gentleman  from  Texas,  Mr.  George 
Mahon.  I  know  that  just  as  the  House 
and  the  Congress  and  the  country  will 
miss  the  contributions  that  he  has  made 
over  the  years,  so,  too,  will  the  Smith- 
sonian Institution  miss  the  many  con- 
tributions that  he  made  as  a  Regent. 

For  the  National  Gallery  of  Art,  a  total 
of  $19,041,000  is  recommended.  This  pro- 
vides the  total  amount  requested  for  the 
exhibition  program  so  that  the  beautiful. 


new  east  building  can  be  properly  used 
for  its  primary  purpose  of  mounting  ex- 
hibitions of  great  art. 

Small  reductions  have  been  made  in 
the  amounts  requested  for  the  National 
Endowment  for  the  Arts  and  the  Hu- 
manities. The  Senate  had  proposed  pro- 
viding $1,400,000  each  for  White  House 
Conferences  on  the  Arts  and  the  Hu- 
manities with  the  funding  to  be  taken 
from  the  programs  of  the  Endowments. 
Other  White  House  conferences  have 
been  directly  funded.  The  managers 
agree  that  they  will  be  willing  to  consider 
budget  requests  which  provide  a  proper 
level  of  funding  for  such  conferences. 

Amendment  No.  103,  reported  in  tech- 
nical disagreement,  provides  that  the 
Fish  and  Wildlife  Service  shall  not  Im- 
plement or  enforce  the  use  of  steel  shot 
in  connection  with  the  hunting  of  water- 
fowl in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation 
and  enforcement. 

Amendment  No.  104,  also  reported  in 
technical  disagreement,  requires  the  De- 
partment of  Energy  to  amend  the  im- 
ported residual  fuel  oil  regulations  to 
allow  the  State  of  Michigan  and  the  east 
coast  market  a  50  percent  entitlement  in- 
stead of  the  current  30  percent.  The  ad- 
ministration had  announced  a  proposal 
to  increase  the  entitlement  to  100  per- 
cent. The  new  entitlement  percentage 
W'ould  be  effective  from  July  1.  1978  to 
July  1.  1979.  It  also  eliminates  reverse 
entitlements  for  domestic  refiners  and  for 
Virgin  Island  refiners  provided  the  fuel 
oil  is  not  shipped  from  the  Virgin  Islands 
in  foreign  flag  tankers. 

Mr.  Speaker,  this  is  a  good  conference 
report.  It  continues  making  Important 
improvements  in  our  land  and  water  re- 
sources and  continues  the  preservation 
and  protection  of  our  parks  and  wildlife. 
It  lays  the  foundation  for  the  expanded 
production  of  energy  and  mineral  re- 
sources, and  improves  the  health  and 
welfare  of  the  Indian  people.  It  expands 
the  cultural  heritage  of  the  Nation.  I 
strongly  urge  the  adoption  of  this  con- 
ference report  by  the  House. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord I  ask  unanimous  consent  to  include  a 
table  comparing  new  obligational  au- 
thority recommended  in  the  bill  for  1979, 
and  the  respective  recommendations  con- 
tained in  the  House  and  Senate  bills  in 
comparison  thereto    The  table  follows: 


DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL.  FISCAL  YEAR  1979 

(Fiscal  years! 


New  budget  authorrty- 


Conlerence  compared  witti — 


Enacted  1978    Estimates  1979         House  1979        Senate  1979 


Conference 

1979       1978  enacted        1979  estimate 


House  bill 


Senate  bill 


TITLE  I— DEPARTMENT  OF  THE 
INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 

Management  of  lands  and  resources J3C6,955,  000       J275,368.000    $295,315,000      $27<.991,000      1286,853,000    -$20,102,000 

Acquisition,  construction,  and  main- 
tenance   18,707,000  17.683,000  19,758,000         18,683,000         19.011,000  +304,000 

Public  lands  development  roads  and 
trails  (appropriation  to  liquidate  con- 
tract authority) (1,924,000) (-1.924,000). 

Payments  in  lieu  of  taxes 100,000,000        105,000,000       105,000,000       105,000,000       105,000,000       -(-5, 000, 000  _ 

Oregon  and  California  grant  lands  (indef- 
inite, appropriation  of  receipts) 56,500,000  58,250,000         58,250,000         58,250  000         58,250.000       +1,750,000. 

Range  in  provements  (indefinite,  appro- 
priation of  receipts) 9,172,000       10,900,000  10,900,000         10,900,000         10,900,000       +1,728,000  . 


+$11,485,000 
-rl,  328, 000 


-$8,462,000    +$11,862,000 
-747, 000  +328, 000 


At'lV    ^A  vx^j,  m&Al. 


r  Ui      tllCT    X3U1CIXU     UA     XAlViiail     £^&i.c»A*o 


Range  in  provements  (indefinite,  appro- 
priation of  receipts) 


9,172,000        10,900,000 


10, 900, 000 


10, 900, 000         10, 900, 000        +1,  728, 000 
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New  budget  authority- 


Conference  compared  witli— 


Enacted  1978    Estimates  1979         House  197»        Senate  1979 


Conference 
1979 


1978  enacted       1979  estimate 


TITLE    I— DEPARTMENT    OF    THE 
INTERIOR— CONTINUED 

LAND  AND  WATER  RESOURCES-CON. 

Rwrcition  developmtnt  and  operation  of 
rKfUtion  fKtlities  (Indefinite,  special 
fund) ... 

Service  cliarges.  deposits,  and  forfeitures 
(indefinite,  special  lund) 

Working  capital  fund 

Misce,.aneous  trust  funds  (indefinite) 


House  bill 


Senate  bill 


300,000 

11,531,000 
2, 000, 000 
100,  00 


300, 000 
20,  523, 000 

'""'io6,"c66" 


300,  ox 
20,  523, 000 

"'"ioo.oot" 


300,  000 
20,  523, 000 

"'ioo.'doo' 


300,  000 
20, 523,  000 

""' idd.odo" 


+8, 992, 000 
-2, 000,  >.00 


Total.  Bureau  of  Land  Management        505,  265, 000       488, 124,  000 510, 146,  OOC 488,747,000       500,9  7,000        -4,328,000         +12,813,000        -9,209,000 


Office  of  Water  Researcli  and 
Tectinology 

Salaries  and  expenses 

Total,  Land  and  Water  Resources. 

FISH  AND  WILDLIFE  AND  PARKS 


Heritage  Conservation  and 
Recreation  Service 

Salaries  and  expenses 

Land    and    Water    Conservation    Fund 

(indefinite) 805,000,  too 

H.storic  preservation  fund 45,000  000 


+12,190,000 


25,307,000         27,154,000         31,057,000 26,842,000         28,357,000        +3,050,000         +1,203,000  -2,700,000        +1,515.  COO 


530,572,000        515,278,^00        541,203,000        515.589,000        529,294^_    -U78J00        +14,016,000        -11,909,000      +13,705,000 


17,736,000         20,978,000  17,874,000  14,874,000 


14,874,000 


-2, 862, 000 


-6, 104, 000  -3, 000, 000 


725, 000,  000 
45, 000,  000 


645,  841,  000 
60, 000,  0» 


690,194,000 
100, 000,  000 


Total,  Heritage  Conservation  and 
Recreation  Service 867,  736,  000 

U.S.  Fisti  and  Wildlife  Service         ' 

Resource  management 177,C82,000  191,937  000 

Construction  and  anadromous  fish 68, 660, 000  89  943  000 

Migratory    bird    conservation    account 

(definite,  repayable  advance) 10, 000, 000  10, 000, 000 

Development  and  operation  of  recreation 

facilities  (indefinite,  special  fund) 150, 000  150  000 


737, 025, 000      -67,  975, 000 
60,000,000      +15,000,000 


+12,025,000 
+  15,000,000  . 


+91, 184, 000      +46, 831, 000 
-40,000,000 


790,978,000        723,715.000        805,068,000        811,899,000      -55,837,000        +20,921,000        +88,184,000        +6,831,000 


196,695,000 
16, 153,  001 

10, 000,  ooe 

150,000 


194,  508,  000 
96,  479,  000 

10,  000, 000 

150,  000 


196,129,000 
97,  856,  000 

10,000,000 

150,  000  . 


+  19,047,000 
+29, 196,  000 


+4, 192,  000 
+7, 913, 000 


-566,  000 
+  1,703,000 


+  1,621,000 
+1,377,000 


Total,    U.S.    Fish    and    Wildlife 
Service 255,892,000 


National  Park  Service 

Operation  of  the  national  park  system. 

Construction 

Road     construction    (appropriation    to 


J92,030,000        302,998,000        301,137,000        304.135,000      +48,243,000        +12, 105, 000         +1, 137, 000        +2, 998, 000 


341, 282, 000 
161,  442,  000 


363,714,000 
121, 328,  000 


382,317.000 
111,775,000 


367,631,000 
130,391,000 


380, 079, 000 
118,488,000 


liquidate  contrKt  authority) (30  198  271)  / 

Planning,  development,  and  operation  of  * '"' " ^ 

jecreation  facilities  (indefinite,  special 

H  468, 000  15,478,000  15,478,000  15,478,000 


+38,  797, 000 
-42, 954, 000 

-30,198,271). 


+16,365,000 
-2, 840, 000 


-2, 238, 000      +12, 448, 000 
+6,713,000      -11,903,000 


3, 855, 000 


fund) 
John  F.  Kennedy  Center  for  the  Perform- 
ing Arts 

Total,  National  Park  Service 

Total,  Fish  and  Wildlife  and  Parks. 
ENERGY  AND  MINERALS 
Geological  Survey 

Surveys,  Investifatlons,  and  research 

Exploration  of  national  petroleum  reserve 
inAlMka 209,541,000 

Total,  Geological  Survey 585,440,000 

Bureau  of  Mines 


4, 066.  000 


4,  055, 000 


4, 055, 000 


15, 478, 000 
4, 055, 000 


+1,010,000 
+200, 000 


-11,000 


521,047,000        504,586,000        513,625,000        517,555,000        518,100,000        -2, 947, 000        + 13, 514, 000  +4, 475, 000  +545, 000 

1, 644, 675,  OOP     1JJ7^4^000_2,  540J38Toor'l7623.  ^^°'  0°^X6"34ril47oor~-10;"54i;  ror"^-r46T4a  ror^^-Tgnir  ^000 


375,899,000 


398,363,000        419,689,000        395,127,000        409,095,000      +33,1%,  000        +10,732,000        -10,594,000      +13,968,000 
185,548,000        216.048,000        251,998.000        231.048.000      +21.507,000        +45.500,000        +15,000,000      -20,950,000 


583,911,000       635,737,000       647,125,000       640.143,003      +54,703,000       +56,232,000         +4,406,000       -6,982,000 


atndto'.™Vn.Sr,uVhn>i,-v\ "«'^'»''"»        'JH^^'S™       "^'S"'™       "8. 058, 000        147,007,000      +8,807,000 


Helium  fund  (permanent  authority) 
Total,  Bureau  of  Mines 


iV^i^'XXX        lJ';.bb/,U00        118,058,000        147,007,000      +8,807,000         +25,678  000 
";500^00 -471500! 000 


+14,340,000      +28,949,000 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Regulation  and  technology 30,880,000         43,661000 

Abandoned  mine  reclamation  fund  (defi- 
nite, trust  fund) 36,647,000         70,861,000 


138,200.000        168,829.000        132.667,000        118.058.000        147.007,000        +8.807,000        -21,822,000        +14,340,000      +28,949,000 


Total,   Office  of  Surface  Mining 
Reclamation  and  Enforcement.  . 


Total,  Energy  and  Minerals. 

INDIAN  AFFAIRS 

Bureau  of  Indian  Affairs 


39,344,000         48,944.000         53,944,000      +23,064,000 
77,851,000         78,451,000         61,451,000      +24,804,000 


+10,283,000        +14,600,000        +5,000,000 
-9,410,000        -16,400,000      -17,000,000 


67,527,000        114,522,000        117,195,000        127,395,000        ^[15.395,000      +47,868,000  +873,000  -1,800,000       -12,000,000 


791,167,000       867,262,000       885,599,000       892.578.000       902.545,000    +111.378,000       +35.283,000       +16,946,000       +9,967,000 


Operation  of  Indian  Programs 725  261  000 

Construction 67, 144' 000 

Road  construction 75,335  000 


761,  256, 000 
86,  815,  000 
71,410,000 


791,  092,  000 
116,265,000 
74,  010,  000 


755,  337,  000 
117,254,000 
76,  753,  000 


774,  752,  000 
126,  554,  000 
79,  253,  000 


Road  construction  (appropriation  to  iiqui- 
date  contract  authority) (22,912,000)  / 

Alaska  native  fund in  nm  nnn  in  nnnnnn V^Kkkki^n '-^k- kkk- kkk ;;-;;;a-;;li-    >■ 


Trust  funds  (definite)... 
Trust  funds  (Indefinite). 


Total,  Bureau  of  Indian  Affairs. 


30, 000,  000  30,  000,  000  30,  000,  000  30.  000,  000  30  000  000 

J'SSS'SSS  3,000,000  3.000.000  3.000,000  3;000'000 

23,000,000  21,000,000  21.000.000  21.000.000  21,000!000 

923,  740, 000  ' 


+49,491.000 
+  59.  410.  000 
+3,  918,  000 

-22,912,000). 

-2,  odd,"  odd' 1 


+13,496,000        -16,340,000      +19,415,000 

+39,  739,  000        +10,  289,  000        +9,  300,  000 

+7,  843,  000  +5,  243,  000        +2,  500,  000 


1^^973^^  000    1,035.367,000    1.003.344.000    1.034,559.000    +110.819.000        +61.078.000  -808,000      +31.215.000 
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New  budget  authority- 


Conference  compared  with- 


Enacted  1978    Estimates  1979         House  1979        Senate  1979 


(inference 
1979 


TERRITORIAL  AFFAIRS 

Office  of  Territorial  Affairs 

Administration  of  territories 

Permanent  appropriation  (special  fund).. 
Transferred  from  other  accounts  (special 

fund) 

Trust  Territory  of  the  Pacific  Islands. 


1978  enacted       1979  estimate 


House  bill 


Senate  bill 


Micronesian  Claims  Fund _... '....'.  _'       '  12  600  000 

Total,  Office  of  Territorial  Affairs.. 
SECRETARIAL  OFFICES 
Office  of  the  Solicitor 

Salaries  and  expenses. 15,173,000         14,895,000 

Office  of  the  Secretary 


*^'J«'SSSx        «,«6,000         53,523,000         49.423,000         52,023,000  -34,512  000 

(336,000) (-336,000). 

(938,000) ,    „.„,  nnn^ 

103.705,000        106,920,000        115, 578,000"     "i66,'898,"o66'ii4,'6d8,'666"  +10,903:000 


+2, 587, 000 


-1.500,000        +2,600,000 


12,  600, 000 


+7,688,000             -970,000        -1^7,' 710  666' 
+  12,600,000        +12,600,000 .....     -H2,600.000 


190,240,000        156,356,000        181,701,000 156,321,000        179,231.000       -11,009,000        +22,875,000  -2,470,000      +22,910,000 


14,  585, 000         14, 394, 000         14, 585, 000 


-588,000 


-310, 000 


+191.000 


Departmental  Management 37,033,000  40  607  000 

Salaries  and  expenses (22,851,000)  (24,597'000) 

Departmental  operations (14,182,000)  (16,010  000) 

Salaries  and  expenses  (special  foreign 

currency  program).... 1,000,000  1,000,000 


42,  391, 000 
(26,  381,  000) 
(16,010,000) 

1,000.000 


Total,  0ffic3  of  the  Secretary. 
Total,  Secretarial  Offices 


41,545,000  42,200,000        +5,167,000         +1.593  000 

?H?S'222)  (26,350,000)    (+3,499,000)      (+1,753  000) 

(15,350,000)  (15,850,000)    (+1,668,000)          (-160]  000) 

1,000,000  1,000,000 


-191,000  +655,000 

(-31,000)        (+155,000) 

(-160,000)        (+500,000) 


38,033,000         41,607,000         43,391,000 


53,  206,  000         56. 502.  000         57.  976, 000 


Total,  title  I.  new  budget  (oblisational) 


42,  545, 000 
56,139.^' 


43, 200,  000 
1>1. 785.  OOO" 


+5,167,000 
+4,^79.000 


+1,593.000 
+  1.  283.000~ 


-191.000 
-191,o6o~ 


+655.000 

+i46|obr 


authority.  Department  of  the  Interior..    4.133,600,000    4,156,473,000    4,  2^2, 1E4.  CCO    4, 248.  f  31.  CCO    4,  ;37.e^f.crO    +2f?.r/p.CC0      +lfl,r7f,CC0       +E5, -64,000     +89.017.000 

Consisting  of:  ~  ^ 


Appropriations .     4.133,600,000    4,108,973,000    4,242,184,000    4,248,531000    4  337  548  000    +203  948  000      .4-??8  STS 

Definite  appropriations 3.213.379.000    3  257  ?7?  nnn    V  a(;9  Ki7  nnn    V/ijic«'SS    ?';7,'2,S'2X     lici'l^V^      TSf??;5' 


000 


Definite  appropriations....      3,213,379,000    3,257,272,000    3,  469!  642!  000    3!  431,' 636' 000    3'473'S2'000    +260'443'000      I2165M000 
Indefinite  appropriations...       920,221,000       851,701,000       772  542  000       816  895'Md      '8^i?5r'SS    Tf«'Ji^SS      ^,,'^^'SSS 


Permanent  contract  authority 47  500  1 

Memoranda:  Appropriations  to  liqui- 
date contract  authority (55,034,271) (-55,034  271) 

Title  I,  new  budget  (obligational)  author-  '  ~ 
ity  and  appropriations  to  liquidate  con- 
tract authority 4,188,634,271     M56,473,000    4,242,184,000    4,248,531,000    4,337,548,000    +148,913,729      +181.075,000 

TITLE  II— RELATED  AGtNCIES 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Forest  protection  and  utilization: 

Forest  land  management 

Forest  research . 

State  and  private  forestry  cooperation. 


+95,  364, 000 
+4, 180, 000 


,UUO        772,542,000        816,895,000        863,726,000       -56,495,000        +12,025,000        +91  184!  000      4-46' 
1,000 -47,500,000 ..' 


+89, 017, 000 
+42. 186. 000 
,831,000 


+95, 364. 000      +89. 017, 000 


750,  694,  000 
105,  790,  000 
53,  699,  000 


689,  624,  000 
102,152,000 
41,755,000 


626,  720, 000 
110,718.000 
57,  676.  000 


672. 128, 000 
104,  002,  000 
48, 260, 000 


Total,  Forest  protection  and  uti- 
lization  

Construction  and  land  acquisition. 

Youth  Conservation  Corps 

Forest  roads 

Forest  roads  and  trails 

Forest  roads  and  trails  (appropriation  to 


682,892,000      -67,802,000  -6,732,000        +56.172,000      +10,764  000 

108,166,000        +2,376,000         +6.014,000  -2.552,000        +4  164  000 

54,460,000  +761.000        +12.705,000  -3.216,000        +6  200'000 


910,183,000       833,531,000        795,114,000        824,390,000       845,518,000      -61,665,000        +11,987,000        +50,404,000      +21,128,000 


41,  093,  000 

60, 000, 000 

212.115,000 

187,224,000 


19,  545, 000 

60,  000,  000 

243,  466,  000 

173,922,000 


43,  550, 000 

60,  OOC,  000 

243,  466,  000 

224,  275, 000 


24.118,000 

60,  000,  000 

243,  466,  000 

191,131,000 


35,  845,  000 

60,000,000 

243,  466,  000 

224, 275, 000 


liquidate  contract  authority) (78,781,000)...  f-78  781  000^ 

Timber  salvage  sales V'niWri^ Vkrikkkk kkkkkkk-  ''    :°:'Jii'^.> 

Acquisition  of  lands  for  national  forests: 
Special  acts  (special  fund,  indef  nite. 


-5,248.000        +16,300,000  -7,705,000      +11,727,000 

+50,353,  O00'^'!.;.'^.";.';."!.'.."+33,'i44, 606' 


+31,351,000 
+37,051,000 


Acquisition  of  lands  to  complete  land 
exchanges  (special fund,  indefinite) 
Ranfeland  improvements  (special  fund, 

indefinite) 

Assistance  to  States  (or  tree  improvement! 
Construction  and  operation  of  recreation 

facilities  (indefinite,  special  fund) 
Bights  of  way  (indefinite) 


165, 000 
38,  000 

5, 200,  000 
1,  409, 000 

4, 084,  000 


.  160, 000 

242, 000 

6,  374,  000 
1,  409,  000 

3, 459, 000 
100,000 


3,  000,  000 

415,000 

239, 000 

5,  400,  000 
1,  508, 000 

3,  459,  000 
100,000  . 


3,000,000 
160,000 
239,000 


3,000,000 
385,000 
2  39,000 


5,  400,  000 
1,  508, 000 

3, 459,  000 


5,  400, 000 
1,  508, 000 

3, 459. 000 
100.000 


+3, 000.  000 

+220, 000 

+201,000 

+200,000 
+99,000 

-625,000 
+100,000 


+3.000,000 

+225,  000 

-3,000 

-974,000 
+99,000 


-30,000 


+225, 000 


+100.000 


Total,  Forest  Service 1,421,511,000    1,342,208,000    1,380,  526, 000    1,  356. 871,  000    1, 423, 195, 000 

DEPARfMENT  OF  ENERGY  


+1,684,000        +80,987,000        +42,669,000      +66,324,000 


Fossil  energy  research  and  development..        631,950  000 

Fossil  enerfy  construction 72,800  000 

Energy  production,  demonstration,  and 

distribution 186,847,000 

Energy  conservation ""'  "    "" 

Economic  Repulatory  Administration. 

Strategic  petroleum  reserve 

Energy  Information  Administration... 


637,451,000 
50,  350,  000 


614,704,000 
27,139,000 


594.  753, 000 
163, 919, 000 


576,888,000       -55.062,000        -60,563,000        -37,816,000 
99,709,000      +26,509,000        +49,359,000        +72,570,000 


-17,885,000 
-64, 210, 000 


::o.  n„  „A„  ^55'5??'S2S  182,881,000  188,581,000  16°,181,000  -17,666,000  -85,511,000        -13,700,000      -19.400  000 

^^i'olf'^^  ^P,'P^-°°°  89A001.000  754,031,000  707,101,000  +113,077,000  -220  £30  000       -189  900  000       -46  930  000 

94,855,000  98,933,000  94,733,000  94,733,000  94,733,000  -122  COO  -4  200  000          '"■=""■"*         «,3«,uuu 

3,179,889,000  4,250.464,000  4.084,624,000  3,006,854,000  3,006,854,000  -173,035,000  -1,243  610  COO  -1077  770"o6o           

50,654,000  53,406,000  59,286,000  59,286,000  59,286,000  -1-8  632  COO          -4  119  000        '       '       '         ' 


Total,  Department  of  Energy 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

Indian  health  services 442,010  000 

Indian  health  facilities 71,257:000 

Total,  Indian  health 513,267,000 

Office  of  Education 

Indian  education 59,732,000 


4.811,019,000    6,283,026,000     5,960,368,000    4,862,157,000    4,713,752,000      -97.267,000-1,569.274,000-1,246.616.000     -148.405.000 


472. 852, 000 
69,  955,  000 


490. 048. 000 
70,  555, 000 


481, 127, 000 
76, 960,  000 


483, 829. 000 
76, 960, 000 


+41,819,000 
+5,  703,  000 


+  10,  977,  000 
+7,  005, 000 


-6. 219.  000 
+6, 405. 000 


+2. 702, 000 


542,807.000        560,603,000       558,087,000        560,789,000      +47.522.000        +17,982,000 


+186.000        +2,702,000 


75,735,000  73,735,000  71,735,000  71,735,000      +12,003,000  -4,000,000 


-2, 000. 000 


iQtil,  Bureau  of  Indian  Affairs. 


923,740,000        973,481,000    1,035,367,000    1,003,344,000    1,034,559,000    +110,819,000        +61.078,000 


-808,000      +31,215.000 
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DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AQENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1979— CONTINUED 
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■Fiscal  years) 

— 

New 

budget  authority- 

- 

Conference  compared  with— 

Enacted  1978 

Estimates  1979 

House  197J 

Senate  1979 

Conference 
1979 

1978  enacted 

1979  estimate           House  bill 

Senate  bill 

TITLE  II— RELATED  AGENCIES— Con. 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE— Con. 

Offic*  of  the  Auistint  Secretary  for  Edu- 
cation 

Institute  of  Museum  Services.. 

4, 010, 000 

7,  752, 000 

7,752,000 

8, 000, 000 

7, 852, 000 

+3, 842, 000 

1  \r\i\  f\i\n 

-148,000 

+14,082,000          -1,714,000 

Total,  Department  of  Health,  Edu- 
cation, and  Welfare 

577,  009, 000 

626,  294, 000 

642. 090, 001 

637, 822,  000 

640, 376, 000 

+63, 367,  000 

+?,  554, 000 

INDIAN  CLAIMS  COMMISSION 
Salaries  and  expenses 

I,  764, 000 

-1,764,000  . 
+6,  579,  000 

NAVAJO  AND  HOPI  INDIAN  RELOCA- 
TION COMMISSION 

Salaries  and  expenses 

2, 173, 000 

13, 129,  000 

8,  752, 00« 

8, 692,  000 

8, 752, 000 

-4,377,000  . 

=  :=::=::=  =  z::^  =;  :^  3 

-5,000 

t::^=:=:^:=r==  = 

+60, 000 

SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 

Museum  programs  and  related  research 
(special  foreign  currency  program) 

93, 393, 000 

4, 000, 000 
1, 857, 000 

2,  500,  OCO 

2,  425,  000 

325, 000 

96,  307,  000 

3,  700,  000 
2,  218,  000 

3, 900,  000 

3,100,000 

575,  000 

96,841,C0e 

3, 700,  000 
2, 000,  000 

3.  900,  000 

2, 100,  000 

575,  000 

95,  540,  000 

3, 700,  000 
2,  000,  000 

3, 900,  000 

1, 960,  000 

575,  000 

96,  302,  000 

3,  700, 000 

2,  000,  000 

3,  900,  000 
2, 100, 000 

575, 000 

+2, 909,  000 

-300,000  . 
+  143,000 

+1,400,000  . 
-325,000 
+250,000  _ 

-539,000 

+762, 000 

Science  information  exchange 

-218,000  . 

Construction  and  improvements.  National 
Zoological  Park 

Restoration  and  renovation  of  buildings 

-1,000,000  . 

+150,000 

Construction ._ 

Subtotal 

104,  500,  000 

109,  800,  000 

109,116,000 

107,  665,  000 

108,  577, 000 

+4. 077, 000 

-1,223,000             -539,000 

+912,  000 

Salaries  and  expenses.  National  Gallery 
of  Art 

15,  679, 000 
1,  286, 000 

19,  305,  000 
1,317,000 

19,  305,  000 
1,  567,  000 

18, 455,  000 
1,  567,  000 

19,  041,  000 
1,  567,  000 

+3,  362, 000 
+281, 000 

-264,000            -264,000 
+250,000  

+586, 000 

Salaries  and  expenses,  Woodrow  Wilson 
International  Center  for  Scholars 

Total,  Smithsonian  Institution 

121,465,000 

130,  422,  000 

129,  988,  000 

127,687,000 

129, 185,  000 

+7,720,000 

-1,237,000 

-803,  000 

+1,498,000 

NATIONAL     FOUNDATION     ON     THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 


Salaries  and  expenses 

Administrative  expenses. 
Matching  grants 


89,450,000        102,160,000        102,160,000        102,160,000        102,160,000      +12,710  000 

8,900,000  10,000,000  10,000.000  9,550,000  9,775.000  +875.000 

25,500,000         37,500,000         37.500,000         37,500,000         37,500,000      +12,000  000 


-225,  000 


-225,  000 


+225, 000 


Total.    National    Endowment   for 
theArtS 123,850,000        149,660,000        149,660,000        149,210,000        149,435,000      +25,585,000 


-225,  000 


-225,  000 


+225,  000 


National  Endowment  for  the  Humanities 


Salaries  and  expenses.... 
Administrative  expenses. 
Matching  grants 


88,075,000        100,300,000         98,300,000         97,800,000         98,300,000      +10,225,000  -2  000  000 

8,200,000  10,800,000  10,800,000  9,950,000  10,246,000        +2  046  000  -554  000 

25,000,000         34,500,000         36,500,000         36,500,000         36,500,000      +11,500,000         +2  000  000 


-554,000 


+500,000 
+296, 000 


Total,  National  Endowment  for  the 
Humanities... 121,275,000        145,600,000         145,600,000        144,250,000         145,045,000      +23,771,000  -554,000 


-554,  000 


+796,  000 


Total,  National  Foundation  on  the 
Arts  and  the  Humanities 245, 125, 000        295,  260, 000        295,260,000        293,460,000        294, 48'.  000      +49.356,000 


-779.000 


-779,000        +1,021,000 


COMMISSION  OF  FINE  APTS 
Salaries  and  expenses 


243, 000 


264,  000 


263,  000 


263,  000 


263,  000 


+20, 000 


-1,000 


ADVISORY     COUNCIL     ON     HISTORIC 
PRESERVATION 

Salaries  and  expenses _ 


1, 137, 000 


1,  553,  000 


1,178,000 


1, 178, 000 


1, 178,  000 


+41,000 


-375, 000 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Salaries  and  expenses 


2, 057, 000 


1,  939, 000 


1,936,000 


1,991,000 


1, 963,  000 


-94,  000 


+24, 000 


+27,  000 


-28, 000 


FRANKLIN  DELANO  ROOSEVELT 
MEMORIAL  COMMISSION 

Salaries  and  expenses 


25,000 


20,  000 


20,  000 


20, 000 


20,  000 


-5,000 


JOINT     FEDERAL-STATE     LAND     USE 
PLANNING  COMMISSION  FOR  ALASKA 

Salaries  and  expenses 


712,000 


594, 000 


594, 000' 


356,  000 


594, 000 


-118,000 


+238, 000 


PENNSYLVANIA  AVENUE  DEVELOP- 
MENT CORPORATION 

Salaries  and  expenses 

Land  acquisition  and  development  (bor- 
rowing authority) 

Public  development __, 


1,323,000 

7,  500, 000 
12,  354, 000 


1,  530, 000 

13,400,000 
12,  355,  000 


1,  630, 001 


J      ., 


630, 000 


1,630,000 


+307, 000 


+100,  000 


13,400,000  13,400,000  13,400,000        +5,900,000 

12,355,000         12,355,000         12,355,000  +1,000 


Total,  Pennsylvania  Avenue  De' 
velopment  Corporation 


21,177,000         27,285,000         27,385,000         27,385,000         27,385,000        +6,208,000 


+100,000 
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New  budget  authority- 


Conference  compared  with — 


Enacted  1978    Estimates  1979         House  1979        Senate  1979  1979       1978  enacted       1979  estimate 


House  bill 


Senate  bill 


FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

Petroleum  Reserves  (indefinite,  special 

fund)  (by  transfer) _(56U0Oj0O)^^.  .^^^__ „ . (-561.200.000). 

Total, -title  II,  new  budget  (obligational)  ^ 

authority,  related  agencies 7.205,417,000    8,721,994,000    8,448,360,000    7,317,882,000    7,241,144.000      +35,727,000- 


Consisting  of: 

Appropriations 7,197,917,000  8,708,594,000  8, 434  £60  000 

Definite  appropriations 7,188,430,000  8,658,259,000  8  425  347  COO 

Indefinite  appropriations...            9.487,000  10,335,000  9  613' 000 

Borrowing  authoiity 7,500,000  13,400,000  13'400'000 

iVlemoranda :  Appropriations  to  liqu 


-1,  480,850,000  -1,207,216,000      -76,738.000 


7,  304,  482,  000 

7,  2S5, 224, 000 

9,  258,  000 

13,400,000 


7, 227,  744. 000 

7,218,161,000 

9,  583,  000 

13,  400,  000 


+29,827,000  -1,480,850.000  -1.207.216,000  -76  738  000 

+29,  731,  COO  - 1.  480.  058.  000  - 1,  207, 186, 000  -77  063'  000 

..t^'SSS             -'52,000              -30,000  +325: 000 

+5,£00,000       .     _ 


date  contract  authority (78,781,000) / 


78,781,000) 


Title  II,  new  budget (oblipational) author- 
ity and  appropriations  to  liquidate  con- 


tract authority 7,284,198,000    8,721,994,000    8,448,360,000     7,317,882,000    7,241,144,000       -43,054,000  -1.480.850.000  -1.207,216.000      -76,738.000 

RECAPITULATION  ~  


■Jl,  339^^7^000  1?.  878^467.  000  12,690,544,000  11,  566,  413,  OOP  11,  578,  692,000    +239,675,000  -1,299,775,000  -1,111,852,000      +12.279.000 


Total,  new  budget  (obligational)  author- 
ity, all  titles 

Consisting  of: 

Appropriations 11,331,517,000  12,817.567.000  12.677.144.000  11.553,013,000  11  565  292  000    +233  775  000  - 

Definite  appropriations.   ..  10,401,809,000  11,955,531,000  11,894,989,000  10  726  860  000  10  691  983  000    +2"o  174  OM  - 

Indefinite  appropriations...        929,708.000  862,036,000        782,155,000       826,153,000        873  309  000      -56' 399' 000 

l°,m°,"nT„V."„''',°'''r-;K --.--"            7.500,000  13,400,000          13,400000          13  400  000          13  ioo'.Si        -^5'900'000 

Permanent  contract  authority 47  500  000                                                                                     -r.., -^u,  uw  . 

Memoranda:  Appropriations  to  liquidate  '       '  " 

contract  authority (133,815,271) _ (-133.815,271) 


-1,252,275,000 

•1,263,548.000 

+11,273,000 


-1,111.852, 

-1.203.006, 

+91, 154, 


000  +12,279.000 
000  -34,877,000 
000      +47, 156. 000 


-47,500,000 


Grand  total,  new  budget  (obliga- 
tional) authority  and  appropiia- 
tions     to     liquidate     contract 


authority 11,472.832,271  12,878,467.000  12,690,544.000  11,566,413,000  11,578.692,000    +105,859.729  -1.299,775,000  -1,111,852.000      +12.279,000 


GENERAL    LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  the  bill,  H.R.  12932,  and  to  in- 
clude extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  YATES.  Mr.  Speaker,  if  there  are 
questions,  I  will  be  glad  to  answer  them. 
If  not,  I  defer  to  my  distinguished  friend, 
the  ranking  Member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report.  The  chairman  has,  I 
think,  explained  it  in  some  detail,  and 
it  is  comforting  to  know  that  we  are 
substantially  under  the  budget  request 
proposed  by  the  President. 

I  want  to  compliment  all  of  the  mem- 
bers on  the  subcommittee  for  the  con- 
tributions they  have  made.  Each  one  of 
them  represents  an  important  aspect  of 
this  bill,  and  they  have  all  played  a  part. 
■We  are  privileged  to  have  a  fine  group 
of  people  working  with  us  at  the  staff 
level  on  both  the  majority  and  minority 
sides.  They  worked  together;  they 
worked  devotedly;  and  they  worked 
without  partisanship. 

I  want  to  close  these  brief  remarks  by 
once  again  paying  tribute  to  our  col- 
league, the  gentleman  from  Colorado 
(Mr.  Evans)  who  has  served  so  long  and 
so  ably  on  the  committee.  ITiis  will  be  his 
last  appearance  on  the  floor  as  a  member 
of  this  subcommittee,  and  we  shall  miss 
his  devotion,  miss  his  insight,  and  miss 
the  great  contributions  that  he  has  con- 
stantly made  over  the  years  to  make  this 
a  better  bill  and  to  make  ours  a  better 
country  by  husbanding  our  natural  re- 
sources in  such  great  style.  We  will  miss 


him.  'We  wish  him  well  in  his  new  career. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  H.R.  12932  making 
appropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  fiscal 
year  1979  and  to  urge  its  adoption  by 
the  full  House. 

Mr.  Speaker,  the  Members  of  this 
House  should  be  aware  that  this  was  a 
most  difficult  conference  to  resolve  our 
differences  with  the  Senate.  The  entire 
conference  spanned  a  period  of  over  2 
weeks.  Yet  the  end  product  which  we 
bring  to  you  today  is,  I  believe,  one  you 
can  support  enthusiastically.  It  is  a  bill 
that,  despite  our  compromises  with  the 
Senate,  remains  $1.2  billion  below  the 
Presidents  budget  request.  And  while  it 
reflects  substantial  reductions  below  the 
budget,  we  were  careful  to  protect  those 
programs  which  the  Members  of  the 
House  supported  in  our  version  of  the 
bill. 

The  reduction  below  the  budget  rests 
primarily  with  the  cut  in  the  strategic 
petroleum  reserve  which  we  did  reduce 
by  over  $1  billion.  This  reduction  was 
made  only  after  we  received  hard  infor- 
mation that  the  Department  of  Energy 
could  not  possibly  obligate  this  money 
in  the  coming  year.  Nevertheless,  we  did 
provide  $3  billion  for  this  vital  program. 

The  committee  continues  to  be  con- 
cerned that  the  program  is  rurming  6 
months  behind  schedule  in  acquiring 
supplies.  As  it  stands  now,  there  are  suffi- 
cient funds  to  allow  for  the  purchase  of 
267  million  barrels  of  oil  in  the  coming 
year.  Our  target  is  500  million  barrels  in 
the  ground  by  1980  and  the  Department 
of  Energy  should  make  every  effort  to 
meet  that  goal. 

Mr.  Speaker,  the  items  funded  here 
touch  every  fabric  of  our  national  life. 
This  is  the  major  resource  bill  that  will 
come  before  you  this  year.  It  is  a  bill 
that  you  can  vote  for  and  take  back  to 


your  constituents  with  pride.  I  hope  you 
will  support  its  passage. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  House  a 
very  serious  situation  which  affects  my 
district  but  which  I  think  also  affects 
many  districts.  It  is  an  inequity  I  am 
sure  your  committee  did  not  intend  to 
create  by  your  restriction  on  the  use  of 
historic  preservation  grant  funds.  H.R. 
12932  states  that: 

None  of  the  funds  in  this  appropriation 
may  be  used  for  grants  for  renovation  of 
State  and  local  government  buildings  still 
in  use  for  governmental  purposes. 

Over  the  history  of  this  program,  the 
amount  of  funds  appropriated  has  been 
relatively  small.  In  order  to  spread  the 
use  of  funds  to  as  many  worthy  projects 
as  possible,  applicants  were  encouraged 
to  stage  their  construction  work  and 
apply  for  grants  for  each  scheduled 
stage.  This  system  assured  that  appro- 
priated funds  would  be  promptly  applied 
to  work  ready  to  begin,  with  the  under- 
standing that  projects  would  continue  to 
be  funded  from  future  years  appropria- 
tions assuming  that  they  complied  with 
all  of  the  appropriate  standards  and 
expectations,  subject  to  an  adequate  ap- 
propriation from  Congress. 

If  H.R.  12932  has  the  effect  of  cutting 
off  funding  during  one  of  these  later 
stages  of  a  project  because  it  is  a  pub- 
licly owned  building,  I  do  not  think  that 
this  is  fair  to  those  communities  who 
have  relied  on  that  continued  funding. 
Certainly,  if  the  program  were  abolished, 
these  commimities  would  not  be  entitled 
to  continued  support.  But  here,  where 
there  are  funds,  increased  funds  in  fact 
(from  $45  million  in  fiscal  year  1978  to 
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$60  million  in  fiscal  year  1979),  and 
where  the  buildings  are  listed  on  the  Na- 
tional Register  of  Historic  Places  and 
remain  otherwise  eligible  under  the  au- 
thorizing legislation,  these  communities 
that  have  in  good  faith  and  with  what 
would  seem  to  be  a  reasonable  expection 
planned  for  continued  stages  of  their 
projects  to  be  fimded  should  not  now  be 
completely  cut  off. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PICKLE.  I  am  deUghted  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man and  I  have  discussed  this  matter 
previously.  I  think  the  gentleman  has  a 
valid  complaint  on  behalf  of  his  constit- 
uents. 

I  want  the  gentleman  to  know  the 
action  of  our  subcommittee  pertained  to 
the  fiscal  year  1979  and  we  hope  to  years 
beyond  that;  but  insofar  as  programs 
that  were  begun  before  the  flscsJ  year 
1979  and  for  commitments  that  have 
been  made,  as  is  the  case  with  respect 
to  the  instances  that  the  gentleman  has 
described,  we  are  advised  that  there  are 
funds  that  have  not  yet  been  obligated 
by  the  agency  which  I  think  would  still 
be  available  for  use  under  continuing 
programs  of  the  kind  that  the  gentleman 
has. 

Also,  on  behalf  of  the  committee,  I 
certainly  would  hope  and  expect  that 
some  relief  would  be  accorded  to  the  gen- 
tleman's constituents. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  his  comments. 

May  I  engage  the  gentleman  further  in 
colloquy  here? 

Would  that  determination  be  made  by 
the  Department  of  Interior  Heritage 
Conservation  and  Recreation  Service? 

Mr.  YATES.  Yes;  that  comment  per- 
tains to  the  agency  that  has  control  of 
the  funds. 

Mr.  PICKLE.  In  order  that  this  body 
can  have  an  additional  picture  of  this 
situation,  and  I  do  appreciate  the  gen- 
tleman's comments,  I  have  in  mind  one 
particular  instance  where  a  small  rural 
county  was  restoring  its  courthouse,  an 
80-  or  90-year-old  building.  They  spe- 
cifically went  this  route,  because  the 
State  historical  commission  said,  "We 
encourage  you  to  do  it." 

They  talked  it  over  and  decided  that 
that  was  the  route  they  would  go.  They 
went  through  two  stages.  They  have  now 
gone  through  the  third  stage  in  this  proj- 
ect. Now  we  have  whacked  them  off  with 
this  legislation.  If  funds  would  be  avail- 
able down  the  street  for  discretionary  de- 
termination by  the  Department  of  the 
Interior,  then  some  relief  can  be  given 
those  who  in  bona  fide  good  faith  entered 
into  this  project  at  the  invitation  of  us, 
the  Government,  so  they  can  at  least 
complete  the  project. 

I  recognize  that  there  may  have  been 
some  abuses,  but  there  have  been  many 
wonderful  examples  of  restorations  that 
did  occur. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
Ueman  will  yield  further,  it  is  our  under- 
standing there  are  still  approximately 
$20  million  to  $25  million  in  unobligated 
funds  from  prior  fiscal  years.  It  is  from 
these  funds  we  would  expect  that  pro- 
grama  such  as  those  described  by  the 


gentleman  will  be  able  to  have  their  proj- 
ects completed. 

As  I  indicated  before,  it  is  the  inten- 
tion of  the  committee  that  such  reserva- 
tions as  were  placed  on  expenditures 
under  the  programs  will  be  applied  to 
the  fiscal  year  1$79  and  beyond. 

Mr.  PICKLE.  Mr.  Speaker,  I  think  that 
statement  of  the  chairman  would  be  very 
helpful.  I  hope  it  would  then  give  the 
clear  intent  of  the  committee  to  the 
agency  down  the  street,  the  Department 
of  Interior,  that  we  should  finish  those 
good  projects  that  have  been  started  for 
restoration  of  government  buildings  still 
in  use  by  State  and  local  governments. 

Mr.  Speaker,  I  thank  the  gentleman 
very  much. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Louisiana 
(Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker,  this  con- 
ference report  contains  a  provision  that 
did  not  exist  in  the  House  bill.  The  pro- 
vision was  added  by  the  junior  Member 
from  Louisiana  from  the  other  body  (Mr. 
Johnston)  ,  to  this  appropriation  bill  to 
amend  the  entitlements  program  as  it 
affects  residual  fuel  oil. 

The  House  has  never  had  an  opportu- 
nity to  vote  or  address  this  item  or  any- 
thing similar  to  it. 

A  stronger  amendment  on  this  par- 
ticular subject  was  intended  to  be  offered 
by  myself  and  the  gentleman  from  Illi- 
nois (Mr.  Russo)  to  the  DOE  authoriza- 
tion bill.  H.R.  U392,  which  the  leader- 
ship has  thus  far  refused  to  bring  to  the 
House  floor. 

The  passage  of  this  conference  report 
would  make  that  amendment  we  in- 
tenied  to  offer  moot.  The  provision  in 
this  conference  report  significantly  dif- 
fers from  the  amendment  I  intended  to 
offer  along  with  the  gentleman  from  Illi- 
nois (Mr.  Russo),  and  it  also  is  signifi- 
cantly different  from  the  original  amend- 
ment on  this  subject  reported  out  of 
the  Committee  an  Energy  and  Natural 
Resources  of  the  Senate  on  May  10,  1978. 
The  provision  in  this  conference  re- 
port was  offered  by  the  junior  Member 
from  Louisiana  in  the  other  body  as  a 
compromise.  The  DOE  originally  pro- 
posed a  change  In  the  fuel  oil  entitle- 
ment program  to  give  a  full  entitlement 
subsidy  to  importers  of  foreign  refined 
residual  fuel  oil,  and  also  adjusted  avail- 
able license  fee  free  tickets. 

The  Moore-Rusjo  amendment  would 
have  prohibited  this  full  entitlement 
subsidy  to  increase  the  entitlement  sub- 
sidy for  foreign  refined  residual  fuel  oil. 
The  compromise  that  exists  in  this 
conference  report  gives  50  percent  of 
what  the  Department  of  Energy  intended 
or  a  total  of  a  20-percent  increase  over 
the  present  entitlement  program.  As  a 
matter  of  principle,  I  still  oppose  even 
this  compromise. 

This  is  not  a  consumer  issue,  as  it  has 
been  couched  by  the  Department  of  En- 
ergy; it  is  really  nothing  more  than  a 
marketing  problem  between  major  oil 
companies  and  the  importers  of  residual 
fuel  oil.  There  is  not  a  pending  price  in- 
crease to  those  who  use  residual  fuel  oil 
on  the  east  coast  to  make  this  change 
necessary. 

Additionally,  residual  fuel  oil  prices  on 
the    east   coast   are   not   substantially 


higher  at  all  than  in  other  parts  of  the 
country.  A  Library  of  Congress  study 
shows  that  from  M»y  1975  to  December 
1977,  the  average  price  of  east  coast 
residual  fuel  oil,  exoept  for  1  month,  has 
been  less  than  the  average  residual  fuel 
oil  price  for  all  other  regions  of  the  coun- 
try taken  together. 

The  Department  of  Energy's  own  in- 
formation administration  study,  dated 
July  1978,  shows  the  east  coast  prices  are 
approximately  equaJ  to  the  rest  of  the 
Nation.  The  same  study  shows  that  resid- 
ual fuel  oil  prices  in  the  Pacific  Coast  re- 
gion and  the  Mountain  States  are  signifi- 
cantly higher  than  paid  on  the  east  coast. 

A  second  major  point  is  the  fact  that 
we  are  subsidizing  foreign  imports  by 
$151  million  a  year  under  this  com- 
promise. That  is  hurting  our  balance  of 
payments  and  domestic  producers  and 
refiners. 

Third,  the  rest  of  the  country  is  going 
to  have  to  pay  this  $151  million.  Con- 
sumers all  over  the  rest  of  the  country 
are  going  to  pay  for  this  subsidy  through 
increases  in  prices  of  domestically  refined 
petroleimi  products  and  for  no  good 
reason. 

Last  in  the  States  that  are  eligible  to 
receive  this  20-percent  increase  in  sub- 
sidy, there  is  a  real  question  whether  or 
not  those  consumers  are  ever  going  to  re- 
ceive a  passthrough  of  this  entitlement 
change,  or  whether  they  are  ever  going  to 
receive  any  of  these  benefits. 

The  system  is  ripe  today,  as  it  has  been 
ever  since  this  program  has  been  in  effect, 
to  have  the  subsidy  that  is  supposed  to  be 
passed  through  to  the  consumers  soaked 
up  before  it  ever  reaches  the  consumer  by 
foreign  refiners  or  Iv  foreign  importers. 

A  good  example  is  in  1976,  when  a  30- 
percent  entitlement  change  was  given. 
Only  in  1  month  did  the  prices  to  the 
consumer  drop.  Then  they  rose  again, 
and  they  have  been  higher  ever  since 
than  they  were  before  the  entitlement 
change. 

The  hard,  cold  facts  do  not  prove  that 
this  is  ever  passed  through  to  the  con- 
sumers, so  it  is  not  a  consumer  issue. 

Mr.  Speaker,  in  conclusion,  I  point  out 
that  this  is  something  that  is  a  problem 
between  major  oil  companies  and  im- 
porters of  residual  fuel  oil.  It  is  going  to 
raise  the  price  by  $151  million  a  year  to 
consumers  in  this  Nation  of  domestic 
petroleum  products  to  finance  foreign 
products  coming  into  this  country.  That 
is  not  going  to  help  our  balance  of  pay- 
ments or  our  consumers.  It  only  helps 
importers  or  foreign  refiners  of  fuel  oil. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE),  a  member  of  the 
committee. 

Mr.  CONTE.  Mr.  Speaker,  let  me  speak 
in  answer  to  my  good  friend,  the  gentle- 
man from  Louisiana  (Mr.  Moore)  .  And 
I  want  to  say  that  he  is  my  good  friend, 
and  I  really  appreciate  that  he  is  not 
going  to  press  this  issue  all  the  way.  The 
gentleman  has  spoken  and  given  his 
views,  and  I  appreciate  those  views,  but  I 
feel  that  I  should  tell  our  side  of  the 
story,  very  briefly. 

I  think  the  main  thrust  of  this  amend- 
ment is  the  equity.  "Hie  equity  is  a  para- 
mount thing. 

Back  on  June  15,  in  a  statement  to  the 
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press,  Mr.  Schlesinger  said  this,  and  I 
quote: 

In  1977  the  percentage  of  Kast  Coast  petro- 
leum demands  that  received  entitlement 
benefits  was  only  81 7f,  compared  to  virtually 
complete  bentflts  In  other  parts  of  the  coun- 
try. 

So  we  can  see  the  importance  and  the 
equity  in  this  amendment. 

And  he  said : 

After  the  proposed  action,  the  amount  of 
East  Coast  petroleum  demand  being  sub- 
sidized through  the  entitlements  program 
would  increase  to  94  percent. 

Yet,  that  is  below  the  rest  of  the  coun- 
try. 

The  east  coast  has  not  had  a  fair 
shake  here.  All  we  are  asking  is  that  we 
be  treated  equally;  we  are  not  asking 
for  special  breaks. 

Second,  it  should  be  emphasized  that 
the  compromise  was  worked  out  by  the 
House  and  by  the  Senate  in  good 
faith— good  faith  by  both  sides.  Both 
sides  gave  up  part  of  what  they  wanted. 
And  that  is  what  a  compromise  is  all 
about.  Our  entitlement  value  was  raised 
from  30  to  50  percent  rather  than  100 
percent.  Therefore,  our  benefits  will  be 
smaller,  much  smaller,  under  the  com- 
promise, and  the  cost  to  the  rest  of  the 
Nation  will  be  less.  However,  the  other 
side  agreed  to  support  revoking  the  63- 
cent-per-barrel  import  fee,  which  will 
help  to  increase  the  value  of  the  entitle- 
ment which  we  are  receiving.  Both  sides 
again  gave  up  something,  and  as  a  result, 
we  have  a  very  fair  compromise. 

Third,  the  issue  has  been  delayed  for 
so  long  that  unless  it  is  resolved  satis- 
factorily at  this  time,  prices  for  consum- 
ers on  the  east  coast  and  parts  of  the 
Midwest  will  be  going  up,  and  this 
means  higher  electricity  bilk  for  con- 
sumers and  higher  costs  of  users  of  resid- 
ual oil. 

Mr.  Speaker.  I  have  here  a  lengthy 
statement  on  the  entitlement  program. 
Because  I  think  a  lot  of  the  Members  of 
of  the  House  really  do  not  understand 
what  the  entitlement  program  is  all 
about  and  how  the  entitlement  program 
affects  the  rest  of  the  United  States. 
I  will  submit  this  statement  for  the 
Record. 

The  material  referred  to  is  as  follows : 


Residual  Oil  Entitlements  Compromises 
On  August  9,  1978.  the  Senate  amended  the 
Department  of  the  Interior  Appropriations 
bill  to  provide  a  compromise  solution  to  the 
residual  oil  entitlements  problem.  The 
House  must  now  decide  whether  or  not  to 
accept  the  Senate  position  in  conference 
committee  and  then  on  the  floor.  This 
memorandum  provides  a  comparison  of  the 
present  regulations,  the  Department  of 
Energy's  proposed  new  regulations  and  the 
Senate  compromise. 

I.  The  folowlng  is  a  summary  of  the  three 
proposals : 

A.  The  present  regulations  provide  for: 

(1)  A  30%  entitlement  on  every  barrel 
of  imported  residual  oil.  currently  worth 
about  49f  a  barrel. 

(2)  Payment  of  the  so-called  "Reverse  En- 
titlement" by  domestic  refiners  selling  re- 
sidual fuel  into  PAD  I  {the  Eist  Coast)  in 
quantities  over  5,000  barrels  a  day.  This 
reduces  their  entitlement  benefit  by  50%  or 
about  81  f  a  barrel. 

B.  The  proposed  DOE  regulations  would 
provide: 

(1)  A  100%  entitlement  less  63;  domestic 
refinery  protection,  worth  about  94c  a  barrel, 
on  imported  residual  oil. 

(2)  Elimination  of  the  "Reverse  Entitle- 
ment." 

(3)  A  choice  for  Amerada  Hess,  the  Virgin 
Island  refiner,  between  being  either  domestic 
or  foreign  for  purposes  of  both  the  Jones  Act 
and  the  Entitlement  Program.  This  would 
eliminate  the  Hess  advantage  in  buying 
cheap  crude  oil  as  a  domestic  refiner  and 
using  cheap  shipping  as  a  foreign  refiner. 

C.  The  Senate  compromise  provides: 

(1)  A  50%  entitlement  on  every  Imported 
barrel  worth  about  80c. 

(2)  Elimination  of  the  "Reverse  Entitle- 
ment." 

(3)  A  choice  for  Amerada  Hess  to  be  either 
a  domestic  refiner  and  pay  the  cost  of  Jones 
Act  shipping  or  continue  to  use  foreign  bot- 
toms and  also  continue  to  pay  the  50%  "Re- 
verse Entitlement." 

(4)  Agreement  by  the  Administration  to 
revoke  the  63c  a  barrel  Import  fee  if  the  com- 
promise is  passed.  The  effective  date  of  the 
compromise  would  be  retroactive  to  July  1, 
1978,  and  remain  in  force  until  July  1,  1979, 
when  the  regulations  would  revert  to  those 
in  effect  at  the  present  time. 

II.  These  are  the  comparative  Impacts  of 
the  three  proposals : 

A.  The  current  regulations  provide  a  49<'  a 
barrel  benefit  for  East  Coast  resid  users  with 
State  by  state  benefits  as  listed  on  the  at- 
tached sheet  in  the  first  column. 

B.  It  should  be  kept  in  mind  that  as  of 
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May  1,  1978.  the  fee  free  tickets  that  allowed 
the  importation  without  Import  fee  of  for- 
eign refined  resid  began  phasing  out.  With- 
out some  form  of  remedy  as  provided  either 
by  the  new  regulations  or  the  compromise 
these  fees  would  add  about  44c  a  barrel  neu- 
tralizing the  benefit  of  the  30%  entitlement 
For  state  by  state  Impacts  see  column  two. 

C.  The  Senate  Compromise  provides  an  80c 
a  barrel  benefit  during  the  coming  year  with 
state  by  state  Impacts  as  listed  In  column 
three.  Key  to  the  compromise  is  the  commit- 
ment of  both  Secretary  Schlesinger  and 
Stuart  Elzenstadt  to  urge  the  President  to 
extend  fee  free  licenses  to  all  residual  oil 
Importer  applicants  until  July  1.  1979.  should 
the  compromise  be  enacted. 

D.  The  proposed  new  regulations  provide 
a  94c  a  barrel  benefit  which  amounts  to  about 
60%  of  a  full  entitlement.  This  Is  because 
the  Import  fee  problem  is  solved  by  allowing 
the  fee  to  go  into  effect,  thereby  reducing 
the  entitlement  value  by  63c  from  the  100% 
level.  State  by  state  values  of  the  new  regula- 
tions are  listed  in  column  4. 

E.  Thus,  the  compromise  provides  about 
70';  o/  the  increase  in  benefits  that  would  be 
derived  from  the  neic  regulations. 

P.  The  cost,  per  gallon,  to  other  petroleum 
products  such  as  gasoline  or  dlstUlale. 
amount  to  less  than  one  tenth  of  one  cent  in 
the  case  of  the  compromise  and  to  about  1.3 
tenths  of  a  cent  per  gallon  In  the  case  of  the 
new  regulations. 

G.  In  addition  to  somewhat  higher  bene- 
fits, the  new  regulations  have  the  advantage 
of  being  permanent  whereas  the  compromise 
would  last  for  a  year. 

H.  The  compromise  has  the  advantage  of 
bringing  a  swift  conclusion  to  the  issue  so 
that  an  element  of  certainty  can  enter  the 
market  place.  If  the  threat  of  a  block  on  the 
new  regulations  is  sustained  for  any  length 
of  time,  part  of  the  benefits  of  the  new  regu- 
lations will  be  lost.  This  would  result  from 
the  fact  that  the  current  uncertainty  about 
prices  has  caused  both  buyers  and  sellers  of 
resid  to  hold  back  on  the  purchase  and  sale 
of  this  product.  Continued  delay  into  the 
heating  season  could  result  In  higher  prices 
and  even  spot  shortages. 

I.  The  figures  on  the  attached  sheet  may 
appear  to  be  lower  than  anticipated.~Thls 
results  from  the  drastic  downward  slide  of 
the  value  of  an  entitlement  over  the  past 
two  months.  The  entitlement  value  is  vola- 
tile and  may  even  increase  due  to  OPEC 
price  increases  in  December.  Regardless  of 
this  fact,  the  essential  relative  values  listed 
in  this  analysis  are  correct. 


Stale 


Current 
regulations^ 
Current        less  import  Senate 

regulations  fees       compromise 


(1) 


(2) 


(3) 


Florida 

Georgia.. 

South  Carolina^ 

North  Carolina . 

Virginia 

West  Virginia 

District  of  Columbia  and  Mary- 
land  

Delaware 

Pennsylvania. .  _ 

New  Jersey 


42.7 
5.2 
3.4 
3.3 

18.3 
.9 

15.2 

5.3 

23.1 

26.6 


2.5 

-.7 

-.3 

-1.0 

.7 


66.0 
5.9 
4.2 
2.7 

27.4 


22.7 

8.3 

32.3 

39.4 


New  DOE 

regulations 

(4) 

76.5 

6.3 

4.6 

2.4 

31.5 

.6 

26.1 

9.7 

36.4 

45.2 

State 


Current 

regulations  - 

Current        less  import 

regulations  fees 


(1) 


(2) 


Senate 
compromise 

(3) 


t4ew  DOE 
regulations 

(4) 


New  York __ 

Connecticut 

Massachusetts 

Rhode  Island  - 

New  Hampshire... 

Vermont 

Maine. 

Subtotal,  New  England. 


73.3 


4.0 


112.4 


130.0 


15.5 

37.9 

1.9 

2.7 

.5 
5.3 


2.3 

0 
0 

-.1 
.2 


23.7 

58. 5 

2.6 

3.9 

.5 

7.9 


63.8 


3.2 


97.1 


112.0 


Jn'd*dis'jMl'/tV,?%VK%"L'.';!m„Tr'l,^.'"'''''  m'  "MTiI,""'''?'  °'  '""^  entitlements  on  gasoline         ■  Note  that  every  figure  represents 
and  distillate  at  1976  consumption  rates  using  May  1978  entitlements  values.  indicates  that  import  fees  more  than 


a  price  increase  over  current  regulations.  A  negative  number 
cancel  the  30*^;  entitlement  benefit. 


Mr.  McDADE.  Mr.  Speaker.  I  yield  2        Mr.  BAUMAN.  Mr.  Speaker.  I  wish  to 
,™","'^^l  tothe  gentleman  from  Mary-    compliment  the  conferees  on  this  confer- 


land  (Mr.  Bauman). 


ence  report,  and  particularly  the  provi- 


sion dealing  with  the  use  of  steel  shot  in 
waterfowl  himting.  The  section  of  the 
report  to  which  I  refer  reads  as  follows : 
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Sec.  306.  No  funds  appropriated  by  this  Act 
shall  be  available  for  the  Implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting 
of  waterfowl  In  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory  au- 
thority approves  such  implementation  and 
enforcement. 

Mr.  Speaker,  as  one  who  has  been 
strongly  opposed  to  the  Interior  Depart- 
ment's ban  on  the  use  of  lead  shot,  I  am 
pleased  that  the  other  body  and  the  con- 
ferees have  acted  to  allow  each  State  to 
decide  this  ban  on  their  own  initiative. 
Testimony  before  the  Subcommittee  on 
Fish  and  Wildlife  on  which  I  have  the 
honor  to  serve  has  shown  that,  at  least 
in  Maryland,  the  use  of  steel  shot  has 
been  both  ineffectual  as  a  conservation 
measure  and  highly  costly  to  individual 
hunters,  because  of  the  scarcity  of  such 
ammimition. 

At  a  hearing  held  in  Easton  earlier  this 
year  numerous  hunters  testified  to  the 
effects  of  last  year's  lead  shot  ban  which 
was  imposed  on  the  Eastern  Flyway  for 
the  first  time.  Thousands  of  waterfowl 
were  crippled  but  not  killed  by  steel  shot, 
whereas  lead  shot  would  have  been  effec- 
tive. I  remain  unconvinced  that  lead  shot 
has  been  proven  to  poison  waterfowl  and 
many  technical  experts  can  be  found  on 
both  sides  of  the  question. 

At  least  the  pending  amendment  allows 
each  State  to  decide  for  themselves  and 
I  hope  that  the  State  of  Maryland  will 
take  advantage  of  this  and  lift  the  ban 
on  the  use  of  lead  shot  for  the  coming 
hunting  season. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
to  thank  both  the  gentleman  from  Illi- 
nois (Mr.  Yates)  and  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  for 
giving  us  a  very  reasonable  bill.  It  is  so 
reasonable  that  I  may  even  vote  for  it. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  wish  to  express  my 
appreciation  to  the  distinguished 
gentleman  from  California  for  that 
assurance. 

Mr.  FLOWERS.  Mr.  Speaker,  I  wish 
to  express  my  wholehearted  support  for 
the  efforts  of  the  conferees  on  the  Inte- 
rior appropriations.  In  particular,  I 
want  to  congratulate  Sid  Yates  for  a 
Job  very  well  done.  For  the  last  2  years, 
I  have  had  the  great  pleasure  of  work- 
ing with  Sid  on  the  fossil  energy  re- 
search and  development  programs  of  the 
Department  of  Energy.  The  cooperation 
that  has  been  achieved  between  our  sub- 
committees is  in  the  best  traditions  of 
the  Congress  and,  more  than  that,  has 
made  a  real  contribution  to  improving 
our  Nation's  ability  to  use  its  fossil  fuels 
in  an  efficient  and  environmentally 
acceptable  fashion. 

One  of  the  most  notable  initiatives 
has  been  the  development  of  the  SRC 
processes.  For  some  time  Sid  and  I  have 
been  aware  of  the  promise  of  the  SRC  I 
solids  process  and  the  timeliness  for  Its 
demonstration,  which  was  authorized 
last  year.  This  year,  a  demonstration 
plant  for  the  sister  process.  SRC  II,  for 
producing  liquids  was  authorized.  The 
ApproprlaUons    Committee    has    acted 


boldly  with  substantial  appropriations 
for  both  plants  to  permit  speedy  imple- 
mentation by  the  administration. 

On  a  smaller  research  and  develop- 
ment level,  we  have  worked  together  this 
year  to  initiate  new  or  expanded  efforts 
in  peat  gasification,  thermionic  conver- 
sion, advanced  fuel  cells,  coal  prepara- 
tion, micellar  polymer  flooding  for  en- 
hanced oil  recovery,  the  extraction  of 
gas  from  the  Devonian  shales  and  west- 
ern gas  sands,  and  a  hydroretorting 
process  for  shale  oil  extraction.  These 
new  activities  are  not  all  simple  in- 
creases but  in  the  cases  of  thermionics 
and  shale  oil  hydroretorting  are  exam- 
ples of  prudent  redirection  of  the  pro- 
grams. In  the  gasification  and  direct 
combustion  programs  the  decision  was 
made  to  decrease  the  programs  substan- 
tially. To  accomplish  this  objective  some 
were  reduced  to  make  way  for  the  new. 
In  summary,  I  think  our  efforts  to 
work  together  on  the  fossil  energy  pro- 
grams has  been  very  productive  and 
personally  satisfying  to  me.  I  recom- 
mend the  adoption  of  this  conference 
report. 

Mr.  BOLAND.  Mr.  Speaker,  I  support 
this  conference  report.  The  report  appro- 
priates an  amount  that  is  $1.1  billion  be- 
low the  amount  in  the  House  bill  and  $1.3 
billion  less  than  the  administration's 
budget  request.  Ttiis  Congress  has  closely 
examined  the  budgetary  requirements  of 
the  Departments  of  Energy  and  Interior 
and  related  agencies.  The  conference  re- 
port appropriates  the  necessary  funds  for 
the  operation  of  these  important  agen- 
cies without  including  superfluous  funds 
and  throwaway  dollars.  There  is  no  fat 
in  this  bill.  We  are  heeding  the  mandate 
of  the  people  to  cut  spending  wherever 
and  whenever  possible. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  the  conference 
compromise  on  the  oil  entitlements  issue. 
The  50  percent  entitlement  on  imported 
oil  authorized  by  the  conference  report 
strikes  a  happy  balance  between  the  pres- 
ent entitlement  regulations  and  the  reg- 
ulations proposed  by  the  Department  of 
Energy  last  summer.  I  must  be  candid 
and  admit  that  I  would  rather  have  seen 
the  proposed  DOE  regulations  imple- 
mented. The  present  compromise,  how- 
ever, if  compromise  there  must  be,  is  a 
good  one  and  I  wholeheartedly  support 
it. 

The  entitlements  question  is  of  great 
concern  to  me,  both  as  a  Member  from 
Massachusetts  and  as  cochairman  of  the 
New  England  Congressional  Caucus. 
Some  have  characterized  the  program  as 
an  aid  package  to  the  New  England  and 
Middle  West  States.  Nothing  could  be 
farther  from  the  truth.  New  England,  for 
example,  is  forced  to  import  over  80  per- 
cent of  its  residual  oil  from  foreign  re- 
fineries. Without  the  entitlements  pro- 
gram. New  England  would  receive  vir- 
tually none  of  the  benefits  of  lower- 
priced  domestic  oil.  The  pricing  relief 
contained  in  this  conference  will  restore 
a  semblance  of  equality  between  New 
England  and  the  energy-rich  areas  of 
this  Nation. 

Mr.  Speaker,  DOE's  intent  with  the  en- 
titlements program  was  to  eliminate  the 
fundamental  inequity  between  consumers 
dependent  on  imported  residual  fuel  oil 


and  those  who  have  access  to  lower  cost- 
domestically  refined  supplies  in  other 
areas  of  the  country.  The  regiilations 
proposed  last  summer  aimed  to  do  just 
that.  The  compromise  in  this  report  ob- 
tains for  New  England  85  percent  of  the 
benefits  which  would  have  been  available 
under  the  regulations  proposed  by  DOE. 
New  England  is  not  yet  on  an  energy  par- 
ity with  the  rest  of  the  country,  but  this 
report,  with  the  entitlements  compro- 
mise, is  a  step  in  that  direction.  I  support 
the  conference  report  and  I  urge  my  fel- 
low Members  to  do  the  same. 
•  Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Speaker,  the  Interior  appropria- 
tions bill,  H.R.  12932,  contains  an  appro- 
priation for  the  Pennsylvania  Avenue 
Development  Corporation  of  $13.4  mil- 
lion for  land  acquisition  and  condemna- 
tion purposes. 

I  would  like  to  share  with  my  col- 
leagues the  letter  I  wrote  to  Chairman 
Yates  to  clarify  whether  unused  funding 
could  be  used  for  other  land  acquisition 
and  development,  as  well  as  his  response 
to  me: 

September  14,  1978. 
Hon.  Sidney  R.  Yates, 

Chairman,  Subcommittee  on  Interior,  Com- 
m.ittee  on  Appropriations,  House  of  Rep- 
resentatives,   Washington,   D.C. 

Dear  Mr.  Chairman:  As  you  know,  H.R. 
12932  contains  an  appropriation  for  the 
Pennsylvania  Avenue  Development  Corpo- 
ration of  $13.4  million  for  land  acquisition 
and  condemnation  purposes. 

It  is  my  understanding  that  should  the 
appropriation  not  be  required  for  the  area 
between  13th  and  14th  Streets  on  Pennsyl- 
vania Avenue,  it  still  can  be  used  for  other 
land  acquisition  and  development.  Also,  all 
things  being  equal,  the  Corporation  would 
automatically  give  priority  to  any  develop- 
ment plan  which  might  be  Implemented 
without  the  use  of  appropriated  money. 

Am  I  not  correct  on  these  two  points? 
And  should  I  be  wrong.  Is  there  any  way 
to  Include  this  type  of  language  in  the  cur- 
rent conference  report? 

I  appreciate  your  attention  to  and  assist- 
ance on  this  matter. 
Sincerely, 

Charles  Wilson. 

Congress  op  the 

United  States, 
House  of  Reprbsentatives, 
Committee   on   Apphopr:ations, 
Washington.  D.C,  September  19,  1978. 
Hon.  Charles  Wilson, 
Longworth  Building, 
Washington,  D.C. 

Dear  Charlie:  I  have  recelvjd  your  letter 
of  September  14  concerning  Pennsylvania 
Avenue  Development  Corporation. 

The  pending  FY  197B  appropriation  (H.R. 
12932)  does  Include  $13.4  million  for  land 
acquisition  and  development,  as  stated  In 
the  budget  request  and  the  House  report 
(95-1251),  is  Intended  for  acquisitions  be- 
tween 13th  and  16th  Streets.  If,  however, 
such  funds  were  not  needed  in  this  area,  the 
Corporation  could  apply  for  a  reprogram- 
mlng  of  the  funds. 

Because  of  the  complexity  involved  in 
choosing  a  plan,  it  Is  not  likely  that  the 
question  of  the  use  of  appropriated  or  pri- 
vate funds  would  be  the  only  important 
element  in  the  decision. 

I  hope  this  response  clarifies  the  matter 
for  you. 
With  best  regards. 
Sincerely, 

Sidney  R.  Yatfs, 
Chairman,    SubcoJtimittee    on    Interior 
Subcommittee  on  Interior  and  Related 
Agencies.% 
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Mr.  McDADE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  YATES.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
FuQUA) .  The  question  is  on  the  confer- 
ence report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  382,  nays  12, 
not  voting  38,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  B.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
Bevill 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  PhUllp 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson,  Del 
Clay 
Cleveland 


(Roll  No.  875] 

YEAS — 382 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dlugell 
Dodd 
Dornan 
Drinan 

Duncan,  Ore?. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Flthlan 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Glnn 
Gllckman 


Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd,  Calif. 


Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Ma  this 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

Mikva 

Mil  ford 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 


Collins,  Tex. 
Crane 
Evans,  Ind. 
Fen  wick 


Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Qulllen 

Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

NAYS — 12 

Frenzel 
McCormack 
McDonald 
Martin 


Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Bolarz 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stoclunan 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

tniman 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wilson.  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wyile 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablocki 

Zeleretti 


MUIer,  Ohio 
Myers.  Gary 
Thornton 
Van  Deerlin 


NOT    VOTING— 38 


Ambro 

Ammerman 

Bedell 

Beilenson 

Blouin 

Breckinridge 

Burke,  Calif. 

Caputo 

Chisholm 

Cochran 

Conyers 

Dellums 

Dlggs 


Downey 

Edwards,  Calif. 

Eilberg 

Ford.  Mich. 

Garcia 

Gialmo 

Harrington 

Hollenbeck 

Krueger 

Lujan 

Luken 

Miller,  Calif. 

Moss 


Nedzi 

Pettis 

Sarasin 

Schulze 

Shipley 

Spellman 

Teague 

Thone 

Whalen 

Wiggins 

Wilson.  Tex. 

Young,  Tex. 


The  Clerk  announced   the   following 

pairs : 

Mr.  Ambro  with  Mr.  Wiggins. 

Mr.  Gialmo  with  Mr.  Thone. 

Mrs.  Chisholm  with  Mrs.  Pettis. 

Mr.  Eilberg  with  Mr.  Hollenbeck. 

Mr.  Miller  of  California  with  Mr.  Caputo. 

Mr.  Shipley  with  Mr.  Schulze. 

Mr.  Edwards  of  California  with  Mr.  Whalen. 

Mr,  Teague  with  Mr.  Sarasin. 

Mr.  Ammerman  with  Mr.  Lujan. 

Mr.  Nedzi  with  Mr.  Breckinridge. 

Mrs.  Spellman  with  Mr.  Dellums. 

Mr.  Blouin  with  Mr.  Harrington. 

Mr.  Downey  with  Mr.  Dlggs. 

Mr.  Ford  of  Michigan  with  Mr.  Luken. 

Mrs.  Burke  of  California  with  Mr.  Moss. 

Mr.  Krueger  with  Mr.  Bedell. 


Mr.    Charles    Wilson    of   Texu   with    Mr. 
Garcia. 
Mr.  Conyers  with  Mr.  BeUenson. 

Mr.  BENNETT  and  Mr.  GORE 
changed  their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  IN  OISAGUEEKEMT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  4:  Page  5,  line  7, 
strike  "remain"  and  insert  "be  immediate- 
ly". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  9:  Page  8,  line 
1.  strike  "$645,841,000"  and  Insert  "«690 - 
194,000". 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
"$737,025,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  17:  Page  8,  line  24. 
insert:  "Provided.  That  not  to'  exceed 
$12,000,000  of  the  amount  provided  for  State 
assistance  may  be  available  as  a  contingency 
reserve  to  be  administered  by  the  Secretary 
to  meet  unforeseen  needs  of  the  States.". 

motion    OFFERED    BY     MR.     YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  there- 
in. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  21:  Page  9.  line  16, 
insert:  "Provided.  That  not  to  exceed  $3.(X)0.- 
000  may  be  available  as  a  discretionary  re- 
serve to  be  administered  by  the  Secretary  for 
special  or  innovative  preservation  pro- 
grams.". 

motion    offered    by    MR.    YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein 


Appropriations    Committee    has    acted     dependent  on  imported  residual  fuel  oil 


suocommniee  on  interior  ana  neiaiea 
Agencies.^ 


%j>iti;iwuiau 


i-iiuyu,  v^uill. 


ivir.  i^rucger  wiin  oir.  ueaeii. 


tne  senate  numbered  21  ana  concur  tnerein 
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with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  In- 
sert the  following:  ":  Provided  further.  That 
not  to  exceed  $1,000,000  may  be  available 
aa  a  discretionary  reserve  to  be  administered 
by  the  Secretary  for  special  or  innovative 
preservation  programs". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  Page  10,  line 
16,  insert;  ":  Provided  further,  That  $15,- 
000,000  shall  be  available  only  upon  enact- 
ment of  S.  2899  or  similar  legislation  reau- 
thorizing section  15  of  the  Endangered  Spe- 
cies Act  of  1973.". 

MOTION  OITERED  BT  MR.   TAXES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yatss  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  In- 
sert the  following:  ":  Provided  further.  That 
$15,721,000  shall  be  available  only  upon  en- 
actment of  legislation  reauthorizing  section 

16  of  the  Endangered  Species  Act  of  1973". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wlU  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  24:  Page  11,  line  2 
strike  "98,163,000"  and  Insert  "$96,479,000,"! 

MOTION    OrrSREO   BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
"$97,866,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  26:  Page  13  line 
16.  insert:  "$367,631,000:  Provided,  That 
$90,000  shall  be  available  for  the  National 
Park  Service  to  assist  the  Town  of  Harpers 
Perry  for  police  force  use.". 

MOTION   OITERED   BY   MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment 
Insert  the  following:  ":  Provided  further 
That  $90,000  shall  be  available  for  the  Na- 
tional Park  Service  to  assist  the  Town  of 
Harpers  Perry.  West  Virginia  for  police  force 
use". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

Senate  amendment  No.  33:   Page  17    line 

17  strike  out  "$132,667,000"  and  insert 
"$118,068,000,". 


motion    offered   by    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 
"$147,007,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  34:  Page  17,  line  18, 
strike  out  "$108,842,000,"  and  Insert  "$97,- 
733,000,". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"$123,282,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  35;  Page  18,  line  17, 
strike  out  "$39,344,000"  and  Insert  "$48,- 
944,000. '. 

MOTION  offered  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Us  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  proposed  by  said  amendment  Insert 
"$53,944,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  36:  Page  18.  line  22, 
strike  out  "$77,851,000"  and  insert  "$78,- 
451,000,". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  36  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "$61,451,000". 

The  motion  w$.s  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  disa- 
greement. 

The  Clerk  reafl  as  follows : 

Senate  amendment  No.  39:  Page  20,  line 
12  Insert:  ":  Provided  further.  That  none  of 
these  funds  shall  be  expended  as  matching 
funds  for  programs  funded  under  section 
103(a)  (1)  (B)  (HI)  of  the  Vocational  Educa- 
tion Act  of  1963  as  amended  by  the  Act  of 
June  3,  1977  (Public  Law  95-40) .  ". 


MOTION  OFFEtED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  a3  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  nimibered  39  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  disa- 
greement. 

The  Clerk  read  aa  follows : 

Senate  amendment  No.  40:  Page  20,  line  22 
strike  out  "$116,265,000"  and  insert  "$117,- 
254,000,". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows;  In  Ueu  of 
the  sum  proposed  by  said  amendment  Insert 
"$126,554,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  disa- 
greement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  41:  Page  21,  line  7 
strike  out  "$74,010,000"  and  Insert  "$76,753  - 
000,". 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"$79,253,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  48 :  Page  30,  line  22 
Insert : 

Sec.  109.  Notwithstanding  the  provisions  of 
the  Act  of  July  1,  1933  (47  Stat.  564;  25  U.S.C. 
386a) ,  any  adjustment  or  elimination  by  the 
Secretary  of  the  Indebtedness  (including  In- 
terest thereon)  of  tha  Hydaburg  Cooperative 
Association  to  the  United  States  shall  be 
Immediately  effective. 

MOTION  offered  BY  MR.   YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No,  49:  Page  31,  line  3, 
Insert : 

Sec.  110.  (a)  Notwithstanding  any  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190  (42  U.S.C. 
4321  et  seq.),  construction  of  any  feature  of 
the  Upper  Colorado  River  Storage  Project  as 
authorized  by  the  Act  of  April  11,  1056,  as 
amended,  shall  proceed  If  a  final  Environ- 
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mental  Impact  Statement  has  been  filed  on 
such  feature. 

(b)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969. 
Public  Law  91-190  (42  U.S.C.  4321  et  seq), 
the  Colorado  River  BaBln  Salinity  Control 
Projects,  as  authorized  by  Public  Law  93-320, 
and  construction  of  any  feature  of  the  Cen- 
tral Arizona  Project  as  authorized  by  Public 
Law  90-537,  September  30,  1968  (43  U.S.C. 
1501  et  seq.) ,  shall  proceed  if  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
such  feature. 

(c)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969, 
Public  Law  91-190  (42  U.S.C.. 4321  et  seq.), 
construction  of  any  feature  of  the  Southern 
Nevada  Water  F>roJect  as  authorized  by  Public 
Law  89-292  (43  U.S.C.  616ggg),  as  amended, 
shall  proceed  If  a  final  Environmental  Im- 
pact Statement  has  been  filed  on  any  such 
feature. 

MOTION    offered    BT    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Yates)  is  rec- 
ognized for  30  minutes. 

Mr.  YATES.  Mr.  Speaker,  I  demand 
that  the  question  be  divided. 

The  SPEAKER  pro  tempore.  The  ques- 
tion will  be  divided. 

The  question  is,  "Will  the  House 
recede  from  disagreement  to  Senate 
amendment  49?" 

All  those  in  favor  say  "aye,"  all  those 
in  opposition  say,  "no." 

The  "ayes"  have  it. 

PARLIAMENTARY    INQUIRIES 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DINGELL.  Mr.  Speaker,  the  ques- 
tion was  a  division  of  the  question,  and 
I  must  observe  that  we  have  not  yet  been 
informed  of  the  fashion  in  which  my 
good  friend,  the  chairman  of  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Yates),  wishes  to  have  the  question 
divided. 

The  SPEAKER  pro  tempore.  The  ques- 
tion was  put,  and  the  House  has  decided 
to  recede. 

The  gentleman  from  Illinois  (Mr. 
Yates)  is  recognized  for  30  minutes. 

Mr.  YATES.  Mr.  Speaker,  have  I  been 
recognized? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Yates)  has 
been  recognized  for  30  minutes. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Illinois  (Mr.  Yates) 
yield  for  a  parliamentary  inquiry? 

Mr.  YATES.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Colorado  (Mr.  Evans) 
for  a  parliamentary  inquiry. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
it  is  my  understanding  the  question  will 
be  divided ;  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
question  has  been  divided,  and  the  House 
has  receded. 


Mr.  YATES.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YATES.  Mr.  Speaker,  respecting 
the  time  division,  the  Chair  has  recog- 
nized the  gentleman  from  Illinois  for  30 
minutes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  YATES.  Mr.  Speaker,  does  that 
mean  the  gentleman  from  Pennsylvania 
(Mr.  McDade)  will  be  recognized  for  30 
minutes? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Permsylvania  (Mr.  Mc- 
Dade) will  be  recognized  for  30  minutes 
as  well. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  parlia- 
mentary inquiry? 

Mr.  YATES.  Mr.  Speaker.  I  refuse  to 
yield  at  the  moment  in  order  that  I  may 
explain  for  the  gentleman  from  Colo- 
rado (Mr.  Evans)  what  I  consider  to  be 
the  situation. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized. 

Mr.  YATES.  Mr.  Speaker,  the  situa- 
tion will  be  as  follows : 

By  agreement  with  the  distinguished 
gentleman  from  Pennsylvania  (Mr.  Mc- 
Dade), the  1-hour  time  that  will  be 
available  for  discussion  of  this  issue  will 
be  divided,  and  30  minutes  of  that  time  is 
to  be  controlled  by  the  gentleman  from 
Illinois. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  YATES.  And  the  other  30  minutes 
is  to  be  controlled  by  the  gentleman 
from  Pennsylvania  (Mr.  McDade),  who 
represents  those  who  favor  adopting  the 
Senate  amendment,  receding  and  con- 
curring in  the  Senate  amendment. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
chairman  of  the  subcommittee  yield? 

Mr.  YATES.  I  yield  to  my  good  friend, 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  I  think 
we  have  a  misunderstanding  only  with 
respect  to  the  time  allotted  under  the 
rules  of  the  House.  Under  this  procedure 
I  am  entitled,  on  authority,  to  30  min- 
utes, which  is  half  the  time.  So  I  would 
suggest  to  my  friend,  the  gentleman 
from  Illinois  (Mr.  Yates),  that  we  are 
bound  by  rules,  and  that  the  gentleman 
from  Illinois  controls  30  minutes  and  I 
control  30  minutes. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man is  right.  However.  I  thought  we  had 
an  agreement  in  a  colloquy  yesterday 
that  the  gentleman  and  I  were  going  to 
reoresent  those  who  oppose  the  Senate 
amendment  and  yield  an  equal  amount 
of  time  to  those  who  favor  the  Senate 
amendment. 

If  my  understanding  of  that  agree- 
ment is  wrong.  I  withdraw  that  request, 
and  I  will  tell  the  gentleman  who  favors 
the  Senate  position  that  I  will  try  to 
make  as  much  time  available  to  them  as 
I  use  myself.  I  will  ask  the  gentleman,  is 
that  satisfactory? 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
will  the  gentleman  yield? 


Mr.  YATES.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
I  would  like  to  ask  the  Chair  a  question. 

When  the  question  was  divided,  has 
there  lieen  an  action  on  either  issue,  the 
receding  or  concurring? 

The  SPEAKER  pro  tempore.  The 
House  has  receded. 

Mr.  EVANS  of  Colorado.  I  see.  The 
Chair  informs  me  that  the  House  has 
receded. 

So,  Mr.  Speaker,  the  question  then  be- 
fore us  is  the  second  half  of  the  question; 
is  that  correct? 

Mr.  YATES.  No,  no.  Mr.  Speaker,  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YATES.  Mr.  Speaker,  all  the  gen- 
tleman from  Illinois  requested  was  a 
division  of  the  question.  There  was  no 
receding.  There  was  no  motion  made  to 
recede. 

The  SPEAKER  pro  tempore.  The 
House  has  receded. 

Mr.  YATES.  Mr.  Speaker,  may  we  hear 
the  Chair's  ruling?  The  House  is  not  in 
order. 

The  SPEAKER  pro  tempore.  When  the 
gentleman  asked  for  a  division  of  the 
motion  to  recede  and  concur,  the  Chair 
put  the  question  on  receding.  The  Chair 
did  put  the  question,  and  the  House 
receded. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man from  Illinois  was  not  aware  of  the 
fact  that  the  Chair  was  putting  the 
question  because  of  the  tumult  in  the 
House. 

I  think  there  ought  to  be  a  vote  on  the 
question  of  receding  at  such  time  as  the 
debate  is  terminated  on  that  question, 
and,  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  such  vote  as  took  place  on  the 
question  of  receding  be  vacated. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois  (Mr.  Yates)? 

Mr.  EVANS  of  Colorado.  I  object. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  appeal  the  ruling  of  the 
Chair. 

The  SPEAKER  pro  tempore.  There  is 
no  ruling  to  appeal. 

Mr.  DINGELL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DINGELL.  Mr.  Speaker.  I  did  not 
hear  a  vote  on  any  part  of  the  question 
of  receding  and  concurring,  nor  did  I 
hear  a  vote  on  the  motion  to  divide  the 
question.  My  parliamentary  inquiry  is: 
Is  it  not  necessary  that  such  a  vote  take 
place  either  on  the  motion  to  recede  and 
concur  or  on  the  motion  for  a  division  of 
the  question? 

The  SPEAKER  pro  tempore.  The  Chair 
put  the  question  on  receding. 

Mr.  YATES.  Mr.  Speaker,  we  caimot 
hear  the  Speaker.  I  demand  that  the 
House  be  put  in  order,  Mr.  Speaker,  so 
that  we  know  what  is  going  on. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  withdraw  my  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
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tleman  from  Colorado  (Mr.  Evans) 
withdraws  his  objection  to  vacating  the 
proceedings  whereby  the  House  receded. 
Is  there  objection? 

Mr.  YATES.  Mr.  Speaker,  has  the 
Chair  ruled  that  the  question  has  been 
divided? 

The  SPEAKER  pro  tempore.  Yes. 

Mr.  YATES.  Mr.  Speaker,  we  now  ad- 
dress ourselves  to  the  question  of  re- 
ceding; is  that  correct? 

The  SPEAKER  pro  tempore.  Without 
objection,  the  House  will  return  to  that 
question. 

Mr.  YATES.  Does  the  House  recede 
without  a  vote,  Mr.  Speaker? 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  vacating  the  action  whereby 
the  House  receded? 

Mr.  DINGELL.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend  to 
object,  I  do  so  solely  for  the  purpose  of 
laying  out  the  parliamentary  situation. 

As  I  understand  it,  it  is  possible  to  di- 
vide the  question  by  unanimous-consent 
request.  Subsequent  to  that,  on  the  di- 
vided question  the  House  may  either  vote 
seriatim  on  the  question  as  divided,  or 
the  House  may  then  vote  on  a  preferen- 
tial motion  to  recede  and  concur  with  an 
amendment. 

Am  I  correct  in  that? 

The  SPEAKER  pro  tempore.  If  the 
question  is  divided 

Mr.  DINGELL.  Mr.  Speaker,  I  cannot 
hear  the  Chair. 

Mr.  YATES.  Mr.  Speaker,  I  cannot 
hear  the  Chair. 

The  SPEAKER  pro  tempore.  If  the 
question  were  not  divided,  the  most  pref- 
erential motion  would  be  to  recede  and 
concur,  which  is  the  original  motion. 

Mr.  DINGELL.  No.  As  I  understand  it, 
Mr.  Speaker,  there  is  no  motion  pending 
at  this  time  to  recede  and  concur.  The 
question  of  receding  and  concurring,  as 
I  understand  the  ruling  of  the  Chair,  has 
already  been  divided. 

So  we  have  before  us  two  questions 
now.  First  is  on  receding,  and  the  second 
is  on  concurring. 

Am  I  correct  or  incorrect? 

The  SPEAKER  pro  tempore.  The  Chair 
is  asking,  is  there  a  imanimous-consent 
request  to  vacate  the  proceedings  where- 
by the  House  voted  to  recede? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  so  move. 

Mr.  YATES.  Mr.  Speaker,  I  have  al- 
ready made  that  unanimous-consent 
request. 

Mr.  McDADE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  like  to  put 
this  parliamentary  inquiry :  If  the  Chair 
now  moves  to  the  question  of  concur- 
rence, the  time  is  divided,  and  I  am  en- 
titled to  30  minutes.  Whether  it  is  on  the 
question  of  receding  and  concurring  or 
receding  and  dividing  the  question,  I  am 
entitled  to  30  minutes;  is  that  correct? 

The  SPEAKER  pro  tempore.  The  divi- 
sion of  the  time  is  the  same. 

Mr.  McDADE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  DINGELL.  Mr.  Speaker,  in  order 
to  get  some  appreciation  of  where  we 
are  and  what  we  are  doing,  it  is  my  un- 
derstanding—and if  the  Chair  can  re- 
spond to  this  question,  I  think  we  can 
travel  together  out  of  this  thicket  in 


which  we  reside — that  there  has  been  a 
division  of  the  question  at  this  particu- 
lar point;  is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  DINGELL.  Now,  at  the  conclusion 
of  that,  then  there  is  recognition  for 
some  of  the  Members  who  control  the 
time,  I  assume  the  gentleman  from  Illi- 
nois <Mr.  Yates  >,  the  chairman  of  the 
subcommittee,  and  also  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  to 
share  the  time;  is  that  correct? 

The  SPEAKE31  pro  tempore.  That  is 
correct. 

Mr.  DINGELL.  Can  the  Chair  advise 
me  how  much  time  they  will  control? 

The  SPEAKER  pro  tempore.  One  hour. 

Mr.  DINGELL.  One  hour. 

The  SPEAKER  pro  tempore.  Thirty 
minutes  each. 

Mr.  DINGELL.  Each  side,  as  I  under- 
stand it.  will  control  30  minutes  of  that 
time? 

The  SPEAKER  pro  tempore.  Yes. 

Mr.  DINGELL.  Can  the  Chair  advise 
me  whether  or  not  a  motion  to  substitute 
a  dilTerent  action  by  this  body  would  be 
in  order?  In  other  words,  a  motion  to 
drop  the  language  striking  the  require- 
ments of  an  areawide  or  basin-wide 
impact  statement  under  the  National 
Environmental  Policy  Act,  at  what  point 
would  that  either  become  necessary  or 
possible? 

The  SPEAKER  pro  tempore.  If  the 
question  had  not  been  divided  the  House 
could  vote  on  the  motion  to  recede  and 
concur,  and  another  motion  would  be  in 
order  if  that  motion  were  defeated. 

Mr.  DINGELL.  At  what  point,  Mr. 
Speaker,  would  that  motion  be  in  order? 

The  SPEAKER  pro  tempore.  After  the 
first  motion  is  defeated. 

Mr.  DINGELL.  After  the  first  motion 
is  defeated? 

The  SPEAKER  pro  tempore.  Correct. 

Mr.  DINGELL.  In  other  words,  after 
the  first  motion  is  defeated,  then  a  mo- 
tion to  concur  with  an  amendment  would 
be  in  order  after  the  first  motion  to  con- 
cur is  rejected? 

The  SPEAKER  pro  tempore.  The  Chair 
would  state  that  the  gentleman  from  Il- 
linois has  asked  for  a  division  of  the 
question. 

Mr.  DINGELL.  That  is  correct. 

PARLIAMENTARY  INQUIRY 

Mr.  YATES.  A  parliamentary  inquiry 
on  that,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  YATES.  The  parliamentary  situa- 
tion that  we  have  now  provides  for  con- 
sideration of  the  question  of  whether 
the  House  shall  recede,  is  that  correct? 

The  SPEAKER  pro  tempore.  If  the 
unanimous-consent  request  is  granted  to 
vacate  proceedings  whereby  the  House 
receded. 

Mr.  YATES.  I  am  sorry,  I  did  not  un- 
derstand the  Chair.  Was  the  answer  in 
the  affirmative? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  HBnois  has  made  a  de- 
mand that  the  question  be  divided  and 
the  House  has  receded. 

Mr.  YATES.  Mr.  Speaker,  may  I  start 
again?  Before  I  put  that  unanimous- 
consent  request.  In  view  of  the  fact  that 


there  is  a  reservation  of  objection,  I  have 
made  a  motion  to  recede  and  concur  as 
I  was  obliged  to  do  by  direction  of  the 
vote  of  my  subcommittee  in  the  con- 
ference. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  YATES.  Now,  in  the  event  that  the 
motion  is  voted  down,  will  It  be  appropri- 
ate at  that  time  for  the  gentleman  from 
Michigan  (Mr.  Dingell)  to  offer  a  mo- 
tion to  concur  with  an  amendment? 

The  SPEAKER  pro  tempore.  Inasmuch 
as  the  question  has  been  divided,  the 
House  is  going  to  have  to  make  the  deci- 
sion. 

Mr.  YATES.  The  House  is  what? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  has  asked  for  a  divi- 
sion of  the  question. 

Mr.  YATES.  The  gentleman  from  Il- 
linois has  withheld  that.  As  I  understood, 
there  was  a  reservation  of  objection.  The 
question  I  would  like  to  ask  is,  at  what 
point  is  it  proper  for  the  gentleman  from 
Michigan  to  offer  a  motion  to  concur 
with  an  amendment? 

The  SPEAKER  pro  tempore.  If  the 
House  recedes,  a  motion  to  concur  with 
an  amendment  would  be  in  order  and 
would  take  precedence  over  a  motion  to 
concur  in  the  Senate  amendment. 

PARLIAMENtARY  INQUIRY 

Mr.  RHODES.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RHODES.  Mr.  Speaker,  I  am 
thoroughly  confused.  It  was  my  under- 
standing that  there  had  been  a  division 
of  the  question,  and  the  question  now  be- 
fore the  House  is  whether  or  not  the 
House  would  recede. 

The  SPEAKER  pro  tempore.  The 
House  has  receded  unless  it  vacates  that 
action. 

Mr.  RHODES.  And  there  seems  to  be 
some  doubt  as  to  whether  that  is  the 
situation. 

The  SPEAKER  pro  tempore.  There 
was  a  division  of  the  question.  The  House 
did  act  and  did  recede. 

Mr.  RHODES.  The  House  acted  on  re- 
ceding? 

The  SPEAKER  pro  tempore.  On  re- 
ceding. 

Mr.  RHODES.  SO  the  House  is  now 
receded? 

The  SPEAKER  pro  tempore.  Yes. 

Mr.  RHODES.  So  the  question  is  on 
concurring  with  the  Senate  amendment, 
and  it  is  my  understanding  that  is  the 
motion  of  the  highest  preference,  and 
there  is  no  motion  which  can  be  made  to 
recede  with  an  amendment  which  is  of 
higher  preference. 

The  SPEAKER  pro  tempore.  The  mo- 
tion to  concur  with  a  proper  amendment 
would  be  preferential. 

Mr.  RHODES.  I  thank  the  Chair. 

Mr.  YATES.  Would  that  motion  be  ap- 
propriate at  this  point,  or  are  we  still  de- 
bating the  question  of  receding? 

The  SPEAKER  pro  tempore.  The 
House  has  receded. 

Mr.  YATES.  But  Mr.  Speaker,  I  have 
the  impression  that  I  asked  vmanimous 
consent  that  the  action  of  the  House 
to  recede  be  vacated. 

The    SPEAKER    pro    tempore.    The 
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Chair  has  put  that  question,  "Is  there 
objection." 

Mr.  YATES.  There  has  been  no  objec- 
tion. As  I  understand  it,  Mr.  Speaker, 
there  has  been  no  objection. 

The  SPEAKER  pro  tempore.  There 
has  been  no  objection,  but  many  reserva- 
tions of  objection. 

Mr.  McDADE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  believe  we  are  at 
the  point,  parliamentarily,  where  the 
chairman  can  now  put  the  preferential 
motion  with  the  amendment  by  the  gen- 
tleman from  Michigan  to  concur  in  the 
Senate  amendment.  At  th&t  point,  the 
issue  is  divided.  The  gentleman  from 
Illinois  has  30  minutes,  and  I  have  30 
minutes.  Debate  occurs,  and  the  House 
works  its  will. 

So,  if  we  just  stop  where  we  are  and 
offer  the  motion  to  concur  with  the 
amendment  by  the  gentleman  from 
Michigan,  then  we  have  the  issue  before 
us  with  30  minutes  of  debate  on  either 
side,  and  we  can  work  our  will. 

Mr.  YATES.  Is  that  the  parliamentary 
situation,   Mr.   Speaker? 

The  SPEAKER  pro  tempore.  That 
would  be,  yes. 

Mr.  YATES.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  is  recognized. 

Mr.  YATES.  I  beg  the  Chair's  pardon. 

The  SPEAKER  pro  tempore.  No  ob- 
jection is  heard. 

Does  the  gentleman  from  Illinois  per- 
sist in  his  request  to  vacate  proceedings? 

Mr.  YATES.  The  gentleman  from  Il- 
linois requests  unanimous  consent  to 
withdraw  his  request. 

The  SPEAKER  pro  tempore.  That 
does  not  require  unanimous  consent. 

Mr.  YATES.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

There  is  now  a  motion  to  concur  be- 
fore the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  understood  the  gentleman  from 
Illinois  wanted  to  withdraw  his  motion 
to  recede.  Is  that  correct? 

Mr.  YATES.  No,  Mr.  Speaker,  I  do 
not  withdraw  my  motion  to  recede. 

The  SPEAKER  pro  tempore.  The  cur- 
rent question  then  is  will  the  House  con- 
cur with  the  Senate  amendment.  Does 
any  Member  have  a  preferential  motion? 

Mr.  YATES.  That  is  correct.  Is  there 
a  time  period  allowed  for  that  for  de- 
bate? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  will  be  recognized 
for  30  minutes  on  any  preferential  mo- 
tion, 30  minutes  on  each  side. 

Mr.  DINGELL.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

As  I  understand  it  now,  the  gentleman 
from  Illinois  has  asked  unanimous  con- 
sent that  he  be  permitted  to  withdraw 
his  motion  to  recede.  Is  that  correct? 

Mr.  YATES.  Mr.  Speaker,  a  parlia- 
mentary inquiry.  As  I  understand  the 
parliamentary  situation,  there  is  a  divi- 
sion and  the  House  is  now  considering 
the  question  of  receding.  Is  that  correct? 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  withhold? 

The  Chair  would  suggest  that  we  va- 
cate   all    proceedings    on    the    Senate 


amendment  No.  49  and  start  all  over 
again. 

Is  there  objection  to  vacating  the  prior 
proceedings? 

There  was  no  objecticm. 

The  Clerk  will  report  the  Senate 
amendment  No.  49. 

The  Clerk  read  as  follows: 

Senate  atnencUnent  No.  49:  Page  31,  line  3, 
insert: 

Sec.  110.  (a)  Notwithstanding  any  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190  (42  U.S.C.  4321 
et  seq.),  construction  of  any  feature  of  the 
Upper  Colorado  River  Storage  Project  as  au- 
thorized by  the  Act  of  April  11,  1956.  as 
amended,  shall  proceed  If  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
such  feature. 

(b)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969, 
Public  Law  91-190  (42  U.S.C.  4321  et  seq.), 
the  Colorado  River  Basin  Salinity  Control 
Projects,  as  authorized  by  Public  Law  93- 
320,  and  construction  of  any  feature  of  the 
Central  Arizona  Project  as  authorized  by 
Public  Law  90-537,  September  30,  1968  (43 
U.S.C.  1501  et  seq.),  shall  proceed  if  a  final 
Environmental  Impact  Statement  has  been 
filed  on  such  feature. 

(c)  Notwithstanding  any  provisions  of  the 
National  Environmental  Policy  Act  of  1969, 
Public  Law  91-190  (42  U.S.C.  4321  et  seq), 
construction  of  any  feature  of  the  Southern 
Nevada  Water  Project  as  authorized  by  Pub- 
lic Law  89-292  (43  U.S.C.  616ggg).  as 
amended,  shall  proceed  If  a  final  Environ- 
mental Impact  Statement  has  been  filed  on 
any  such  feature. 

MOTION    OFFERED    BY    MB.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 

motion. 
The  Clerk  read  as  follows: 
Mr.   Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Yates)  is  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
will  be  recognized  for  30  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  a  parlia- 
mentary inquiry.  Will  the  gentleman 
from  Hhnois  yield  for  a  parUamentary 
inquiry? 

.  Mr.  YATES.  No,  Mr.  Speaker,  I  decline 
to  yield. 

I  will  say  to  my  good  friend,  the  gen- 
tleman from  Michigan,  the  reason  I  de- 
cline to  yield  at  this  point — and  I  pro- 
pose to  yield  to  the  gentleman  in  a  few 
minutes — is  that  I  do  not  want  to  get 
into  that  parliamentary  snarl  again. 
What  I  want  to  do  at  this  point  is  ex- 
plain the  situation  to  the  House  and  then 
yield  to  the  gentleman  from  Michigan 
for  his  inquiry. 

I  consider  this  question  such  a  funda- 
mental question  that  it  ought  to  be  de- 
bated fully,  and  that  is  the  reason  that 
I  am  attempting  to  let  the  House  know 
what  the  situation  is.  At  the  appropriate 
time  I  will  yield  to  the  gentleman. 

I  want  to  tell  the  House  that  I  regret 
very  much  the  time  that  we  spent  in 
trying  to  iron  this  parliamentary  sit- 
uation out  but  it  was  my  purpose,  rather 
than  moving  into  the  motion  to  concur 
immediately,  to  have  at  least  a  few  min- 
utes of  debate  in  order  that  the  House 
would  know  what  the  issue  is. 

As  I  said,  it  is  a  very  fundamental 
question.  I  want  to  use  a  portion  of  my 


time,  at  this  time,  in  order  to  describe 
the  issue. 

Mr.  Speaker,  this  is  another  ques- 
tion that  involves  water  projects,  and 
this  is  a  matter  of  utmost  importance 
to  the  Members  from  the  West,  the 
water  "starved"  area  of  the  Nation. 

Mr.  Speaker,  I  am  not  against  water 
projects.  As  the  Members  know,  I  have 
supported  the  public  works  appropria- 
tions bill,  the  veto  of  which  is  going 
to  come  on  for  a  vote  after  the  discus- 
sion or  perhaps  in  the  middle  of  the 
discussion  on  this  conference  report. 

I  support  that  bill,  because  I  believe 
those  are  necessary  water  projects  and 
I  believe  that  is  a  good  bill. 

This  amendment  to  the  Interior  De- 
partment's appropriation  bill  I  consider 
to  be  a  bad  amendment  for  a  number 
of  reasons,  and  I  want  to  tell  the  House 
why  at  this  time  before  we  attempt  to 
move  through  the  parliamentary  thicket 
that  will  follow. 

Let  me  explain  first  what  the  Senate 
amendment  does. 

The  distinguished  Senator  from  Neva- 
da, Senator  Cannon,  in  the  other  body, 
offered  an  amendment  which  was  not 
germane  to  the  Interior  Department  ap- 
propriations bill.  It  more  logically 
should  be  a  part  of  the  public  works  ap- 
propriations bill.  And  because  that  bill 
was  threatened  with  a  veto — veto  that 
actually  occurred — Members  of  the  oth- 
er body  decided  that  they  would  not 
place  that  issue  in  the  vehicle  in  which 
it  was  an  appropriate  part  and  instead 
made  it  a  part  of  this  appropriation  bill. 
The  Senate  voted  on  the  question  of 
germaneness  in  order  to  make  it  part 
of  the  Interior  appropriation  bill. 

Now,  having  done  that,  the  Senate 
could  just  as  well  have  made  it  a  part 
of  the  District  of  Columbia  appropria- 
tions bill,  it  could  have  made  it  a  part  of 
the  HEW  appropriations  bill,  or  it  could 
have  made  it  a  part  of  any  other  vehicle. 
The  Senate  decided  that,  rather  than 
taking  a  chance  of  including  that  in  the 
bill  that  was  to  be  vetoed,  they  would 
find  some  less  controversial  vehicle  and 
try  to  obtain  an  approval  of  their  amend- 
ment in  that  bill. 

Now,  what  is  that  amendment?  There 
are  four  projects  that  are  currently  go- 
ing on  in  the  West,  four  water  projects. 
There  is  the  Upper  Colorado  River 
storage  project,  the  Colorado  River  Basin 
salinity  control  project,  the  central 
Arizona  project,  and  the  southern  Ne- 
vada water  project. 

The  question  that  is  involved  relates  to 
the  requirement  of  the  National  Envi- 
ronmental Protection  Act  for  basinwide 
environmental  impact  statements.  There 
is  a  serious  question  as  to  whether  a 
Colorado  River  basinwide  environmental 
impact  statement  is  required  under  the 
law.  If  that  is  required  under  the  law  it 
will  take  from  1  to  2  years,  at  least,  to 
provide  that  basinwide  environmental 
impact  statement. 

The  Members  from  the  West,  in  order 
to  expedite  the  construction  of  the  dams 
and  to  obviate  the  necessity  for  requiring 
that  regionwide  environmental  impact 
statement  proposed  the  amendment, 
through  Senator  Cannon,  to  preclude  the 
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reglonwide  environmental  impact  state- 
ment for  the  Colorado  basin. 

The  amendment  will  permit  the  con- 
struction of  dams  to  go  ahead  with  only 
site  specific  environmental  impact  state- 
ments for  each  of  the  construction  proj- 
ects. The  refusal  to  require  the  basinwide 
environmental  Impact  statement  does 
away  with  the  overall  review  of  what  the 
impact  of  dam  construction  to  the  entire 
basin  will  be. 

The  requirement  under  the  amend- 
ment now  will  only  be  to  provide  the 
information  as  to  what  the  effect  on  the 
environment  will  be  with  respect  to  each 
of  those  dams  under  construction;  and 
set  aside  the  question  as  to  whether  or 
not  the  law  requires  a  regional  impact 
statement. 

In  order  to  assure  that  a  regional  im- 
pact statement  shall  be  provided,  the  en- 
vironmental defense  fund  has  filed  suit 
in  the  District  Court  to  require  that  there 
shall  be  that  regional  environmental 
impact  statement.  When  the  environ- 
mental defense  fund  filed  that  suit,  it 
sparked  a  move  m  the  Senate  which 
resulted  in  the  amendment  that  the 
Senate  adopted  and  which  is  now  a  part 
of  the  conference  report,  the  question 
upon  which  is  now  before  the  House. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  do  not  want  to  detract  from  the 
gentleman's  excellent  explanation;  but 
I  understood  the  gentleman  to  say  that 
there  was  a  question  as  to  whether  a 
comprehensive  basinwide  environmental 
Impact  statement  was  required  by  law. 
Mr.  Speaker,  I  have  In  my  hand  a 
letter  from  the  Secretary  of  the  Interior 
which  says  that  they  have  concluded 
that  such  a  regional  comprehensive 
statement  is  required  by  law.  In  other 
words,  there  is  no  question  about  it  as 
far  as  the  Department  of  the  Interior 
is  concerned. 

Mr.  YATES.  That  is  correct,  I  would 
say  to  the  gentleman.  I  believe  that,  but 
there  has  been  some  question  as  to 
whether  the  Department  of  the  Interior 
will  Insist  upon  that  position  or  whether 
it  is  going  to  try  to  compromise  that 
position  with  Members  from  the  West 
to  try  to  work  out  some  compromise  to 
expedite  that  question. 

It  was  after  the  Department  of  the 
Interior  indicated  that  it  was  not  going 
to  insist  upon  that  position  that  the 
environmental  defense  fund  filed  its  ac- 
tion in  the  Federal  court. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  there  is 
need  for  explicit  accuracy  in  the  use  of 
words  by  us  in  this  matter. 

My  good  friend,  the  gentleman  from 
California  (Mr.  Brown),  has  a  letter 
from  the  Secretary  of  the  Interior  re- 
garding regional  Impact  statements.  The 
basinwide  statement  involves  everything 
from  the  upper  Colorado  River  in  the 
northern  part  of  Wyoming  all  the  way 
to  Nevada.  The  reglonwide  statements 
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there  is  no  question  about.  The  require- 
ment for  a  river  basinwide  environ- 
mental impact  statement  is,  I  think,  the 
issue  before  us. 

Mr.  YATES.  That  is  correct. 

Mr.  Speaker,  let  me  just  continue  for 
a  moment,  if  I  may. 

We  know  what  the  effect  of  dam  con- 
struction on  the  Colorado  River  has  been. 
We  know  about  the  conversion  of  the 
water,  through  its  passage  from  its  upper 
regions  down  to  Mexico  into  a  most 
saline  condition.  The  Government  of 
Mexico  complained  as  to  the  quality  of 
the  water  by  the  time  the  water  from  the 
Colorado  River  arrives  in  Mexico.  We 
know  that  the  water  is  extremely  saline. 

In  1974,  as  a  result  of  the  complaints 
of  the  Government  of  Mexico,  the  Con- 
gress passed  a  bill  for  the  creation  of  a 
water  desalinization  plant  to  reconvert 
the  water  so  as  to  give  it  some  semblance 
of  purity. 

The  purpose,  as  I  see  it.  of  the  basin- 
wide environmental  impact  statement, 
rather  than  having  a  hit-or-miss  policy 
which  is  what  the  Senate  amendment 
would  provide  for,  would  be  to  determine 
what  the  effect  of  dam  construction  will 
be  upon  the  quality  of  water  and  the 
quantity  of  water  in  the  Colorado  River 
I  consider  that  to  be  a  necessary  achieve- 
ment, a  necessary  bit  of  information 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  YATES.  I  yield  to  the  distin- 
guished gentleman  from  Arizona. 

Mr.  RHODES,  I  thank  the  chairman 
for  yielding. 

I  am  sure  my  good  friend,  the  genrle- 
man  from  Illinois  (Mr.  Yates ),  is  aware 
of  the  fact  that  the  question  which  he 
mentioned  of  the  quality  of  water  in  the 
Colorado  basin  has  been  studied  und 
studied  and  studied.  I  do  not  know  any 
subject  in  the  country  which  has  re- 
ceived more  attention  than  the  quality 
of  water  in  the  Colorado  basin.  It  was 
studied  before  the  upper  Colorado  stor- 
age project  was  authorized;  it  was 
studied  before  the  central  Utali  -.nd 
central  Arizona  projects  were  author- 
ized. There  was  a  basinwide  study  com- 
pleted by  the  Bureau  of  R«>clamation 
There  has  been  a  West  Side  study.  Ever 
since  I  have  been  in  the  water  business, 
we  have  been  appropriating  money  for 
studies  of  the  Colorado  River  basin.  The 
gentleman  surely  does  not  contend  that 
this  basin  needs  to  be  studied  further. 

I  am  sure  he  Is  also  aware  that  each 
of  the  features  he  talks  about— the  con- 
struction of  the  central  Arizona  and 
central  Utah— have  all  had  environ- 
mental impact  statements,  and  in  those 
statements  the  entire  subject  of  water 
availability  and  water  quality  are  also 
considered. 

Mr.  YATES.  If  the  gentleman  will  per- 
mit me  to  regain  my  time,  let  me  say 
that  if  what  the  gentleman  says  is  true 
if  there  has  been  that  regional  study  of 
the  Colorado  basin  already,  obviously 
there  is  nothing  to  fear  in  the  court  suit 
and,  therefore,  there  is  no  need  for  this 
amendment,  because  the  study  has  al- 
ready been  completed. 

What  I  am  concerned  about  is  the 
quality  of  that  water.  The  Rer.tleman 


knows  as  well  as  1  how  the  condition  of 
that  water  is  converted  into  an  ex- 
tremely saline  condition  as  a  result  of 
the  dams  that  have  been  constructed 
along  the  Colorado  River. 

parhameWtary  inquiry 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  EVANS  of  Colorado.  I  am  in- 
formed that  the  gentleman  from  Illinois 
(Mr.  Yates)  has  a  half  hour  and  the  dis- 
tinguished gentleman  from  Pennsylvania 
(Mr.  McDade)  has  a  half  hour.  We  are 
hoping  that  somebody  will  yield  time  to 
us  to  argue  the  contrary  to  what  the  gen- 
tleman from  Illinois  will  argue,  and  I  do 
not  know  how  much  time  the  gentleman 
has  left. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Yates)  has  17 
minutes  remaining. 

Mr.  EVANS  of  Colorado.  I  thank  the 
Speaker. 

Mr.  YATES.  I  will  assure  the  gentle- 
man from  Colorado  (Mr.  Evans)  that  I 
will  give  him  time. 

The  question  is,  therefore,  a  very  fun- 
damental one.  I  do  not  know  why  this 
question  is  in  an  appropriations  bill.  I  do 
not  know  why  it  is  not  in  a  legislative  bill. 
It  involves  so  very  fundamental  a  ques- 
tion of  environmental  purpose  that  it 
ought  to  be  considered  by  the  legislative 
committee  rather  than  be  considered  by 
the  Senate  first  and  then  by  the  House 
next,  without  benefit  of  any  hearings 
There  were  no  hearings  on  this  question 
in  the  Senate.  It  was  offered  on  the  floor 
of  the  Senate  without  any  hearings  in 
any  committee.  The  distinguished  Sen- 
ator from  Maine  (Mr.  Muskie)  objected 
very  vehemently  to  the  fact  that  his  com- 
mittee has  had  no  opportunity  to  review 
the  question.  I  make  that  same  argument 
here  today.  I  do  not  want  the  Appropria- 
tions Subcommittee,  of  which  I  have  the 
honor  to  chair,  to  be  the  vehicle  for  this 
particular  amendment.  I  think  it  is  a 
subject  that  ought  to  be  the  object  of 
very  intense  scrutiny  by  the  legislative 
committee. 

For  all  these  reasons,  Mr.  Speaker  I 
urge  that  the  motion  to  recede  and  con- 
cur be  voted  down. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  gentleman  from  Colorado  (Mr 
Evans) . 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  am  going  to  try  in  a  brief  period  of  time 
to  tell  you  why  the  Senate  took  the  ac- 
tion It  did.  It  did  so  at  the  request  of 
many  of  us  in  the  House. 

This  involves  the  Colorado  River.  The 
Colorado  River  has  been  the  subject  of 
water  wars  for  year  after  year  after  year. 
Our  history  is  replete  with  it.  These  bat- 
tles have  been  solved  mostly  by  the 
Colorado  River  Compact  of  1922,  the 
Mexican  Water  Treaty  of  1944,  the 
Colorado  River  Basin  Compact  dividing 
the  water  among  the  upper  basin  States, 
and  the  Colorado  River  Storage  Act  of 
1956. 

More  than  20  years  have  passed  since 
that  last  act  was  passed.  We  have  a 
number    of    projects    that    are    being 
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planned.  We  have  a  number  of  projects 
under  construction. 

I  want  to  be  clear  that  every  one  of 
these  projects,  every  single  one  of  them, 
before  they  can  go  into  construction, 
have  to  file  a  satisfactory  environmen- 
tal impact  statement — every  one  of 
them.  Even  with  the  Senate  amendment, 
they  would  have  to  file  an  environmen- 
tal Impact  statement. 

Various  groups  of  environmentalists 
have  filed  suit  in  the  Federal  district 
court  against  construction  of  these  proj- 
ects until  there  has  been  a. river  basin 
wide  environmental  impact  statement 
filed. 

What  could  we  do?  It  is  late  in  the 
session.  The  court  is  a  friendly  coiu-t  to 
the  environmentalists,  I  might  say,  and 
we  face  a  long  delay  on  these  projects  un- 
less we  do  something ;  so  we  went  to  the 
Senate  and  asked  for  this  amendment. 

The  study  these  people  want  to  have 
done,  that  the  Interior  Department 
agreed  should  be  done,  is  a  study  that 
would  cover  a  1,400-mile  river,  that  con- 
tains 28  major  tributaries,  that  covers 
over  242,000  square  miles,  with  8  percent 
of  the  entire  continental  land  mass  of  the 
lower  United  States.  It  includes  7  States 
and  17  million  people. 

Now,  such  a  river  basin  wide  environ- 
mental study  is  mind  boggling  to  my 
mind.  Environmentalists  say  they  can  do 
it  in  2  years.  They  say  it  will  only  cost 
$4.5  million.  That  is  in  addition  to  the 
site  specific  environmental  impact  stud- 
ies that  each  one  of  these  projects  and 
their  features  will  have  to  file.  In  addi- 
tion to  the  usual  EIS  matters,  it  will 
have  to  consider  a  multitude  of  alterna- 
tive projects  and  assess  the  effect  of 
each  one  as  compared  to  others  and 
then  find  out  what  the  impact  of  each 
would  be,  not  just  simply  locally,  but 
on  the  entire  Colorado  River,  clear  to 
the  California  border. 

I  doubt  the  study  can  be  done.  I  doubt 
the  study  would  be  meaningful.  I  doubt 
the  study  could  be  done  in  2  years.  I 
doubt  the  study  would  cost  only  $4.5  mil- 
lion. 

Now,  if  we  do  allow  a  study  on  the  en- 
tire river  basin,  who  is  going  to  control 
the  Colorado  River?  Either  the  Depart- 
ment of  Interior  or  the  President's  Do- 
mestic Council,  one  or  the  other— not  the 
States,  and  such  control  will  rule  regard- 
less of  the  interstate  compacts  and  re- 
gardless of  the  laws  this  Congress  has 
passed  in  the  development  of  this  river 
area. 

If  any  construction  is  delayed,  we  know 
the  construction  costs  are  escalating 
about  12  percent  per  year.  If  you  have  1 
year's  delay,  you  have  12  percent  added 
on  to  these  construction  costs.  Two  years 
means  25  percent.  Three  years  means 
37 '/2  percent,  and  4  years  means  a  50- 
percent  escalation  in  costs.  These  cost 
increases  could  price  some  projects  out  of 
existence,  and  for  others  make  the 
repayments  beyond  the  means  of  the 
beneficiaries. 

We  have  asked  for  this  amendment, 
and  the  Senate  put  it  in,  so  that  we  could 
lay  to  rest  the  arguments  as  to  whether 
such  a  study  is  required.  If  we  accept  this 
amendment,  all  Colorado  River  projects 
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will  have  to  have  site  specific  studies, 
but  not  a  river  basin  wide  study. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  EVANS  of  Colorado.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
do  I  understand  what  the  gentleman  is 
telling  the  House  to  be  that  this  amend- 
ment does  not  affect  in  the  slightest  the 
requirement  of  the  environmental 
impact  law,  NEPA.  that  environmental 
impact  statements  will  have  to  be  pre- 
pared and  filed  on  each  project? 

Mr.  EVANS  of  Colorado.  That  is 
correct. 

Mr.  DUNCAN  of  Oregon.  Do  I  under- 
stand the  gentleman  is  further  telling  us 
that  those  have  been  completed  with 
respect  to  two  projects  and  are  in  their 
final  stage  with  respect  to  at  least  two 
other  projects? 

Mr.  EVANS  of  Colorado.  Yes,  sir. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
if  the  gentleman  will  yield  further, 
would  the  gentleman  also  tell  me,  my 
understanding  is  that  this  question  of  a 
requirement  for  a  river  basin  wide 
impact  statement  is  presently  before  the 
courts  and  that  no  decision  has  been 
rendered;  is  that  correct? 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
in  this  case,  yes. 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi) .  The  time  of  the  gentle- 
man from  Colorado  has  expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Colorado  (Mr.  Evans). 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker. 
so  that  as  I  understand  the  law,  the  Con- 
gressman and  the  people  affected  by  this 
will  concur  and  support  NEPA  to  the 
extent  of  requiring  environmental  im- 
pact statements  on  each  project. 

The  delay  appears  to  be  imposed  by  a 
pending  court  case  which  has  not  yet 
been  decided  and  which  would  impose  a 
requirement  for  an  additional  impact 
statement,  river  basin  wide,  superimposed 
on.  the  environmental  impact  statements 
that  have  already  been  made. 

Mr.  EVANS  of  Colorado.  That  is 
correct. 

Mr.  DUNCAN  of  Oregon.  Is  there  any 
assurance  anybody  could  give  us  that  if 
we  went  ahead  with  the  river  basin  im- 
pact statement,  there  would  not  then  be 
a  reouest  for  a  nationwide  impact  state- 
ment? 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  would  like  to  comment  on  one  aspect 
of  what  the  gentleman  from  Oregon  (Mr. 
Duncan)  has  said. 

If  a  precedent  is  established  in  the 
Colorado  River  that  we  cannot  have  fu- 
ture construction  on  that  river  without 
a  riverwide  environmental  impact  state- 
ment, then  anybody  who  has  a  project 
on  the  Missouri  River,  the  Platte  River, 
the  Mississippi  River,  the  Ohio  River,  or 
the  Columbia  River  faces  exactly  the 
same  thing  down  the  road  in  the  future 
if  the  House  does  not  accept  this  amend- 
ment. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield  for  an  additional 
question? 


Mr.  EVANS  of  Ccdorado.  I  yield  to  the 
gmtleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
would  the  gentleman  tell  us  what  water 
storage  projects  the  people  in  the  upper 
basin  have,  to  take  advantage  of  the 
water  that  has  been  allocated  to  them  as 
a  result  of  the  agreements  the  gentleman 
mentioned  earlier? 

Mr.  EVANS  of  Colorado.  Rather  than 
list  these  projects,  let  me  simply  give 
the  gentleman  my  understanding. 

B«r.  DUNCAN  of  Oregon.  I  am  talk- 
ing about  the  ones  that  have  been  com- 
pleted. 

Mr.  EVANS  of  Colorado.  We  have  proj- 
ects which  are  in  construction  process 
and  in  the  planning  stage,  and  if  we  do 
not  go  ahead  and  produce  and  develop 
them  so  we  can  use  these  waters — the 
States  in  the  upper  basin  of  the  Colo- 
rado may  sometime  down  the  road  stand 
to  lose  the  water  that  is  covered  by  these 
interstate  compacts.  If  we  do  not  put  this 
water  to  some  use  in  a  reasonable  period 
of  time,  people  could  declare  that  we 
have  abandoned  this  right  and  others 
could  take  it  over  by  adverse  possession. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
is  my  understanding  correct,  or  is  my  as- 
sumption correct  that  the  people  in  the 
Upper  Colorado  Basin  have  never  been 
able  to  fully  utilize  the  water  allocated 
to  them  in  these  compacts? 

Mr.  EVANS  of  Colorado.  The  genUe- 
man  is  absolutely  correct. 

If  we  delay  using  the  water  covered 
in  these  projects,  we  might  find  that 
in  the  future  the  price  would  be  far  be- 
yond our  abihty  to  pay. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New  York 
I  Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague,  the  gen- 
tleman from  Illinois  (Mr.  Yates),  for 
yielding  this  time  to  mc. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
Senate  amendment.  As  the  gentleman 
stated,  this  amendment  constitutes  leg- 
islation in  an  appropriations  bill  which 
is  contrary  to  the  rules  of  the  House.  I 
might  also  mention  that  this  amendment 
is  nongermane. 

The  members  of  the  Committee  on 
Merchant  Marine  and  Fisheries  who 
fashioned  the  National  Environmental 
Policy  Act.  or  NEPA,  were  not  even  ac- 
corded an  opportunity  to  review  the 
merits  of  this  questionable  provision. 
This  amendment  would  amend  the  Na- 
tion's premiere  environmental  statute 
without  benefit  of  hearings  by  any  ap- 
propriate committee  of  either  House  of 
Congress. 

I  have  everv  respect  for  our  Committee 
on  Appropriations  and  Its  members,  but 
I  submit  that  the  rules  of  the  House  have 
been  circumvented,  and  the  members 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  of  which  I  am  chairman, 
have  had  their  prerogatives  abrogated  in 
an  unseemly  manner. 

In  reference  to  the  amendment  itself, 
it  pertains  to  the  vast  Colorado  River 
Basin,  which  is  in  an  area  fraught  with 
the  most  severe  problems.  Not  one  of  the 
nine  projects  which  would  be  exempted 
from  a  comprehensive  environmental 
impact  statement  stands  by  itself.  They 
are  interrelated. 
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In  the  opinion  of  many  environmen- 
talists and  many  inhabitants  of  the  Colo- 
rado River  Basin,  a  comprehensive  en- 
vironmental Impact  statement  is  urgently 
needed  to  ascertain  the  overall  impact 
which  the  nine  projects  would  have  on 
the  Colorado  River  Basin.  These  other 
projects,  I  will  relate  right  now,  are  not 
affected  by  this  lawsuit,  and  we  will  move 
forward  with  them.  They  are  as 
follows: 

The  central  Arizona  project,  first 
stage;  the  central  Utah  project,  Jensen 
unit;  the  central  Utah  project,  Straw- 
berry aqueduct  and  collection  system 
of  Bonneville  unit;  the  Lyman  project; 
and  Navaho  Indian  irrigation  project; 
the  San  Juan-Chama  project;  the  Po- 
Joaque  unit;  and  the  southern  Nevada 
water  project,  second  stage. 

Those  are  not  affected. 

"Hien  we  have  the  following  four  proj- 
ects: 

The  Colorado  River  Basin  salinity 
control  project — Coachella  Canal  unit; 
the  Colorado  River  Basin  salinity  con- 
trol project— Las  Vegas  wash  unit;  the 
Colorado  River  Basin  salinity  control 
project— Paradox  Valley  unit;  and  the 
Colorado  River  Basin  salinity  control 
project — Grand  Valley  unit. 

Those  are  not  affected  by  this  lawsuit, 
and,  therefore,  they  will  move  forward. 
But  a  serious  waste  of  our  tax  dollars 
can  and  probably  will  occur  if  major 
construction  is  carried  out  prematurely 
with  a  resultant  need  to  spend  additional 
sums  needed  to  rectify  the  damage 
caused  by  excessive  salinity,  absence  of 
suflBclent  water  to  operate  planned  proj- 
ects, and  the  loss  of  critical  fish  and 
wUdlife  habitat. 

The  amendment  is  a  blank  check  to 
those  who  would  build  without  regard 
for  the  environment  or  expenditure  of 
tax  revenues.  I  think  the  amendment  is 
poor  legislation.  It  circumvents  estab- 
lished legislative  wisdom  and  abrogates 
procedures  set  up  by  the  House  rules, 
and  I  hope  we  vote  no  to  that  amend- 
ment and  also  to  insist  on  the  House 
language. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  DUNCAN  of  Oregon.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  my  understanding  is  that 
aU  of  these  projects  have  gone  through 
the  legislative  process,  and  I  would  like 
to  suggest  that  our  failure  to  act  here  to- 
day Is  going  to  have  a  very  significant 
impact  on  projects  that  have  already 
been  approved.  I  do  not  think  that  the 
gentleman's  committee  has  been  consult- 
ed by  the  court  or  will  be  consulted  by 
the  court  whose  decisions  will  have  a 
very  dramatic  impact  on  the  interpreta- 
tion of  NEPA  and  its  impact  on  all  of  the 
water  projects  throughout  the  country 

Mr  MURPHY  of  New  York.  I  under- 
stand what  the  gentleman  is  saying  I 
specifically  referred  to  the  projects  that 
are  not  aCTected  by  this  lawsuit,  and  only 
to  9  that  are  interrelated  and  a  total  of 
11  that  are  exempted,  and  we  should 
have  the  proper  procedures  to  protect  the 
area. 
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MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
liis  secretaries. 


ANNOUNCEMENT  BY  THE  SPEAKER 
The  SPEAKER.  The  Chair  at  this  time 

will  lay  before  the  House  the  President's 

veto  message. 
At  the  conclusion  of  the  vote  on  the 

veto  message,  we  will  return  to  further 

consideration  of  the  conference  report  on 

H.R.  12932. 

PARIIAMENTARY  INQUIRY 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  wUl 
state  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
the  precedents  of  the  House,  is  it  not  nec- 
essary that  a  quorum  be  present  when  a 
veto  message  of  the  President  is  laid  be- 
fore the  House? 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  the  Chair  will  enter- 
tain such  a  motion. 


CALL  OF  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  876] 

Ambro  Flowers  Preyer 

Ammerman  Fraser  Rallsback 

Applegate  Gibbons  Rose 

Blouln  Harrington  Runnels 

Burke.  Calif.  Heckler  Ruppe 

Burton,  John  Hollenbeck  Sarasln 

Butler  Ireland  Scheuer 

Byron  Kasten  Schulze 

Caputo  Krueger  Shipley 

Clay  Lujan  Skubltz 

Cochran  McKlnney  Stark 

Conyers  Mathls  Teague 

Crane  Mllford  Thone 

Davis  Miller,  Calif.  Tucker 

Derwinskl  Neal  Waxman 

Dlggs  Ottlnger  Whalen 

Downey  Pepper  Wiggins 

Drlnan  Pettis  Wilson,  C.  H. 

Flthlan  Pike 

The  SPEAKER.  On  this  rollcall  376 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ENERGY  AND  PUBLIC  WORKS  AP- 
PROPRIATIONS FOR  FISCAL  YEAR 
1979— VETO  MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-393) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

Today  I  am  returning  H.R.  12928,  the 
Energy  and  Water  Development  Appro- 
priations bill,  to  the  Congress  without  my 
approval.  This  bill  would  hamper  the 
Nation's  ability  to  control  inflation,  elim- 
inate waste  and  make  the  government 
more  efficient. 

I  respect  the  hard  work  and  good  in- 
tentions of   the  Members   of   Congress 


who  have  prepared  this  legislation.  I 
share  with  ths  Congress  a  commitment 
to  a  strong  program  of  water  resource 
development.  Wise  development  and 
management  of  watei  resources  are 
vital  to  American  agriculture's  continued 
prosperity,  and  to  community  and  eco- 
nomic development  in  key  areas  of  our 
Nation.  I  have  proposed  $2.5  billion  this 
year  to  support  nearly  300  water  proj- 
ects— including  twenty-six  project  starts, 
the  first  proposed  by  any  President  in 
four  years.  Much  of  the  water  develop- 
ment funding  in  this  bill  is  sensible  and 
necessary. 

H.R.  12928  also  contains  energy  re- 
search and  development  programs  which 
are  important  to  our  Nation's  energy 
future.  These  appropriations  are  gen- 
erally in  accord  with  national  needs,  and 
I  support  them. 

But  this  bill  also  contains  provisions 
for  excessive,  wasteful  water  projects  and 
ill-advised  limitations  on  efficient  pro- 
gram management;  these  require  that  I 
disapprove  H.R.  12928  in  its  present  form. 

The  bill  would  require  expenditures  on 
water  projects  which  have  already  been 
evaluated  objectively  and  found  to  be 
unsound  or  to  fall  short  of  planning,  de- 
sign and  environmental  assessment  re- 
quirement. These  requirements  are  essen- 
tial to  ensure  that  tax  dollars  are  well 
spent  and  that  future  cost  over-runs  and 
litigation  are  avoided.  The  bill  attempts 
to  mandate  an  unnecessary  major  in- 
crease in  the  size  of  the  Federal  bureauc- 
racy. And  it  uses  funding  procedures 
which  conceal  Irom  the  taxpayers  the 
true  size  of  excessive  Federal  spending 
commitments. 

In  its  present  form,  this  bill  appears  to 
appropriate  less  than  my  FY  1979  Budg- 
et. In  fact,  however,  it  commits  the  Fed- 
eral government  to  27  additional  new 
projects  and  reinstates  six  projects 
halted  last  year— three  for  construction 
and  three  for  planning.  These  added 
water  projects  represent  a  total  long- 
term  commitment,  including  inflation, 
of  $1.8  billion  in  excess  of  those  I  pro- 
posed. Yet  only  a  little  more  than  $100 
million  is  appropriated  in  this  bill  for 
these  projects. 

ADMINISTRATION'S  197»  REQUEST  FOR  WATER  RESOURCE 
PROJECTS  COMPARED  WITH  AMOUNTS  CONTAINED  IN 
H.R.  12928 

{In  millions  of  dollars] 
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Presi- 
dent's 
Request 


Bill    Difference 


Number  of  Projects: 

New  Construction  Starts.            26  53  +27 

Six  projects  halted  Ijst 
year* 6  +6 

Total 

1979      Appropriation      fcr 
Projects: 
New  Construction  Starts. 
Six  projects  fialted  list 
year* 

Total 

Actual  Total  Cost  of  Projecfc: 
New  Construction  Starts. 
Six  projects  halted  last 
year* 

Total. 640        2,407  1,767 


'Includes  three  projects  funded  for  construction  (total  cost: 
$302  million)  and  three  prtjects  funded  for  further  study  (total 
cost:  )284  million). 


26 

S9 

+33 

640 

104 

-536 

8 

+8 

640 

112 

-528 

640 

1,821 

+1,181 

586 

+586 

Purchasing  water  projects  on  the  in- 
stallment plan  does  not  reduce  their  cost 
to  American  taxpayers.  Nor  does  it  justify 
funding  projects  which  fail  to  meet  rea- 
sonable standards.  We  can  achieve  an 
efficient  Budget  only  if  we  are  prepared 
to  admit  the  true  costs  of  the  actions  we 
take. 

No  challenge  the  Congress  and  the 
Executive  Branch  must  face  together  is 
more  painful  than  the  exercise  of  budg- 
etary discipline  in  each  individual  case. 
But  only  consistent,  determined  disci- 
pline will  enable  us  to  achieve  our  shared 
objectives  of  controUing  inflation,  bal- 
ancing the  budget  and  making  govern- 
ment more  efficient.  The  action  I  am 
taking  today  is  part  of  that  effort. 

This  appropriations  bill  is  a  true  and 
difficult  test  of  our  resolve  to  discipline 
the  Federal  budget.  Each  bit  of  addi- 
tional spending  always  looks  small  and 
unimportant  against  the  total  Federal 
budget.  The  temptation  to  look  the  other 
way  in  each  case  is  always  great.  But 
both  Congress  and  the  Executive  Branch 
must  recognize  that  there  is  no  one 
single  dramatic  act  which  will  control 
the  budget.  Budgetary  control  must  be 
achieved  by  the  cumulative  impact  of 
hard  choices  such  as  the  one  I  am  pre- 
senting to  the  Congress  today. 

Following  are  my  specific  objections  to 
thisbiU: 

— Funding  is  reinstated  in  this  bill  for 
unsound  water  projects.  Six  projects 
not  funded  last  year  by  the  Congress 
after  thorough  review  determined 
them  to  be  unwise  investments  would 
receive  funding  this  year.  The  six 
projects  would  cost  more  than  $580 
million  to  complete.  Three  of  these 
would  be  funded  for  construction 
and  three  for  further  study,  even 
though  no  additional  analysis  is 
needed  to  augment  the  exhaustive 
information  now  available.  One  of 
the  projects  funded  for  further  stud.v 
would  require  an  investment  of  over 
$1  million  per  farm  family  served. 
The  majority  of  another  "study" 
project's  water  supply  "benefits"  are 
to  serve  one  catfish  farm  and  several 
"potential"  catfish  farms.  One  proj- 
ect funded  for  construction,  whose 
major  benefit  category  is  flatwater 
recreation,  would  be  the  sixth  Corps 
of  Engineers  reservoir  in  a  50-mil" 
radius.  American  taxpayers  simply 
should  not  be  forced  to  fund  projects 
which  provide  such  questionable 
public  benefits. 

—The  bill  commits  the  Federal  Gov- 
ernment to  excessive  new  water 
project  construction  starts.  I  re- 
quested funds  for  26  new  water 
project  construction  starts  costing 
a  total  of  $640  million,  including  an 
allowance  for  inflation.  This  is  the 
first  time  a  President  has  recom- 
mended new  starts  in  four  years. 
This  request  was  well-considered 
and  refiects  my  commitment  to  a 
strong  continued  program  of  water 
resource  development.  I  believe 
these  initiatives  are  of  high  priority 
in  meeting  agricultural,  flood  dam- 
age reduction,  economic  develop- 
ment,    environmental     and     other 


needs.  However,  the  bill  goes  far 
beyond  this  large  request.  It  includes 
initial  funding  for  an  additional  27 
projects  which,  allowing  for  infla- 
tion would  add  $1.2  billion  in  total 
costs:<rin  addition  to  unacceptable 
long-term  budgetary  impact,  many 
of  these  projects  lack  required  plan- 
ning or  engineering  information, 
present  unresolved  economic  or  en- 
vironmental problems,  fail  to  meet 
legal  requirements  or  meet  low- 
priority  needs. 

There  are  competing  uses  for  every 
Federal  dollar  and  difficult  choices  must 
be  faced.  Every  program  in  government, 
no  matter  how  vital,  must  focus  first  on 
matters  of  highest  priority.  The  Presi- 
dent and  the  Congress  must  join  in  this 
difficult  effort.  Particularly  with  taxes 
and  inflation  a  major  concern  of  every 
American,  I  cannot  support  undertaking 
expenditures  such  as  a  $412  million 
project  where  planning  is  incomplete, 
or  a  $117  million  project  which,  without 
adequate  consideration  of  the  concerns 
of  local  farmers  or  of  the  availability  of 
less  damaging  alternatives,  would  take 
large  amounts  of  valuable  farm,  pasture, 
and  forest  land  out  of  production  and 
displace  140  people.  Other  projects 
funded  in  excess  of  my  recommendations 
pose  similar  serious  problems. 

— 7  would  be  forced  to  enlarge  the 
Federal  bureaucracy  substantially 
unnecessarily.  This  bill  would  man- 
date the  hiring  of  more  than  2,300 
additional  Federal  employees  in  the 
Corps  of  Engineers  and  the  Bu- 
reau of  Reclamation— far  exceed- 
ing actual  need.  This  requirement 
is  inconsistent  with  efficient  pro- 
gram management  and  would  cause 
growth  in  this  segment  of  the  Fed- 
eral workforce  that  would  be  diffi- 
cult to  reverse. 
—The  true  costs  of  the  bill  far  exceed 
the  amounts  appropriated.  1  believe 
that  funds  to  meet  the  full  cost  of 
all  new  water  projects  should  be 
appropriated  when  the  decision  to 
go  forward  is  made  so  that  the  true 
cost  to  the  taxpayer  is  known  and 
considered.  Appropriating  the  full 
amount  also  helps  ensure  that,  once 
a  project  is  begun,  funds  are  avail- 
able to  permit  speedy,  efficient  com- 
pletion. This  bill  continues  the  prac- 
tice of  committing  the  government 
to  major  flnancial  investments  for 
what  appears  on  the  surface  to  be 
very  small  appropriations.  Thus,  in 
making  a  relatively  small  appropria- 
tion of  $103.6  million  for  new  water 
project  construction,  H.R.  12928  is 
actually  committing  the  government 
to  total  expenditures  of  $1.8  billion. 
At  the  same  time,  adding  new  starts 
each  year  without  taking  their  full 
costs  into  account  greatly  increases 
the  risk  that  budget  pressures  in  the 
future  will  cause  costly  delays. 
— By  eliminating  funding  for  the 
Water  Resources  Council,  the  bill 
would  seriously  impair  efforts  to  bet- 
ter coordinate  water  resources  pro- 
grams. The  Water  Resources  Coun- 
cil, composed  of  all  the  agencies  with 
water  programs,  is  our  best  assur- 


ance of  consistent  and  efficient  im- 
plementation   of    water    programs 
throughout    the    government    and 
close    working    relationships    with 
other  levels  of  govenunent.  The  Ad- 
ministration's   new    water    policy 
stresses    the    need    for    systematic 
management  of  water  resource  pro- 
grams and  for  increased  coordina- 
tion with  state  and  local  govern- 
ments, and  Congress  recognized  the 
importance  of  these  objectives  and 
of  the  Water  Resources  Council  in 
reauthorizing  the  Council  and  its 
small  staff  this  year. 
I  am  pleased  to  note  that  the  energy 
research  and  development  portions  of 
the   bill   are  acceptable  and  meet  im- 
portant national  needs.  In  a  constructive 
step,  this  bill  provides  that  decisions  on 
the  Clinch  River  Breeder  Reactor  proj- 
ect— or  possible  alternatives — will  be  de- 
termined in  the  Department  of  Energy 
authorization  bill,  the  appropriate  place 
to  resolve  this  issue. 

Vital  energy  programs  and  sound 
water  development  investments  are  im- 
portant and  shared  goals  of  the  Congress 
and  my  Administration. 

Yet  the  American  people  have  the  right 
to  expect  that  their  government  will  pur- 
sue these  goals  effectively,  efficiently  and 
with  the  budgetary  disciphne  and  care- 
ful planning  essential  to  reduce  inflation 
and  continue  economic  growth.  Citizens 
rightly  demand  sound  programs  to  meet 
their  needs.  They  rightly  demand  re- 
straint and  judgment  in  the  allocation 
of  public  funds.  And  they  expect  those 
of  us  in  pubhc  office  to  demonstrate  the 
courage  needed  to  face  hard  choices. 

I  call  upon  the  Congress  to  join  me  in 
meeting  our  shared  responsibility  to  the 
American  people.  I  urge  you  to  revise  this 
bill  expeditiously  so  that  vital  water  and 
energy  programs  can  continue  unham- 
pered by  waste  and  inefficiency. 

JiKMY  Carter. 
The  White  House,  October  5.  1978. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal. 

The  question  is.  Will  the  House  on  re- 
consideration pass  the  bill,  the  objections 
of  the  President  to  the  contrary  notwith- 
standing? 

The  gentleman  from  Alabama  (Mr. 
Bevill)  is  recognized  for  1  hour. 

Mr.  BEVILL.  Mr.  Speaker,  I  intend  to 
yield  17  minutes  to  the  distinguished 
gentleman  from  South  Carolina.  Mr. 
Butler  Derrick. 

I  intend  to  yield  23  minutes  to  the  gen- 
tleman from  Indiana  (Mr.  John  T. 
Myers)  ,  the  ranking  member  of  this  sub- 
committee. 

I  intend  to  yield  myself  20  minutes. 

Mr.  Speaker,  at  this  time  I  yield  the  17 
minutes  to  the  distinguished  gentleman 
from  South  Carolina,  Mr.  Butler  Der- 
rick, for  debate. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from.  Pennsyl- 
vania (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  there  are 
more  Members  than  usual  gathered  in 
the  House  now  because  of  the  emotion 
that  this  bill  has  created  during  the  last 
2  weeks.  In  particular,  in  the  last  48 
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I  respect  the  hard  work  and  good  In- 
tentions of   the  Members  of  Congress 


'Includes  three  projects  funded  for  construction  (total  cost: 
S302  million)  and  three  prtjects  funded  for  further  study  (total 
cost:  $284  million). 
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hours  there  has  been  a  great  deal  of 
movement  on  this  particular  legislation 
on  both  sides.  As  the  speaker  beginning 
the  discussion  on  this  particular  veto,  I 
would  urge  my  colleagues  to  support  the 
President  of  the  United  States,  for  sev- 
eral specific  reasons,  and  sustain  his 
veto,  sending  the  legfelation  back  to  the 
committee. 

I  would  like  to  draw  my  colleagues*  at- 
tention to  a  chart  which  has  just  been 
displayed  hi  front  of  us  and  which  clari- 
fies one  of  the  most  misunderstood  com- 
ments about  this  bill.  The  Committee  on 
Appropriations,  in  its  final  passage  of 
the  conference  report,  indicated  that  it's 
conference  report  was  fiscally  under 
the  President's  budget  and  that  it  was 
not  a  "budget-buster." 

I  would  like  to  draw  attention  to  the 
fact  that  while  they  are  technically  cor- 
rect, that  statement  is  essentially  wrong. 
It  is  wrong  for  the  following  reasons : 

Added  to  this  bill  are  six  projects  that 
we  deleted  1  year  ago.  If  those  projects 
move  to  construction,  they  will  cost  the 
American  taxpayer  at  least  $568  million 
to  complete.  If  we  add  to  that  the  cost 
of  construction  of  the  28  projects  the 
President  brought  forward,  suggesting 
to  all  of  us  that  he  does  support  water 
projects  which  are  environmentally  and 
economically  justifiable.  These  projects 
cost  $640  million,  fully-funded.  If  we 
add  to  that  the  list  of  27  projects,  mak- 
ing a  total  of  53  new  projects,  plus 
6  old  projects,  we  find  ourselves  looking 
at  a  total  figure  of  some  $2.4  billion. 

The  funding  Is  reinstated  for  the  six 
projects.  The  bill  contains  commitments 
for  53  new  starts  which  would  cost 
$1.8  billions  to  complete.  Add  to  that 
the  following  Important  things:  The 
bill  mandates  that  we  Increase  the 
Federal  bureaucracy  by  2,300  employees. 
It  mandates  that  the  administration  hire 
those  2,300  employees  even  though  many 
of  us  have  been  concerned  about  the 
swelling  of  the  Federal  bureaucracy. 

It  also  mandates  that  the  Water  Re- 
source Council  be  elmlnated.  The  elim- 
ination of  the  Water  Resource  Council 
would  seriously  Impair  efforts  to  better 
coordinate  the  water  resource  program 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
has  expired. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  . 

Mr.  EDGAR.  Finally,  Mr.  Speaker, 
there  is  a  very,  very  important  concept 
at  work— a  policy  question  which  I  hope 
all  of  us  win  look  at.  The  committee 
traditionally  has  given  us  a  bill  on  the 
Installment  plan.  They  suggest  that  if 
we  put  $104  mUlIon  In  this  bill.  It  is 
not  Inflationary.  They  fall  to  point  out 
that  that  $104  million  represents  some 
$1.8  billion  hi  new  commitments  that 
the  American  taxpayer  is  going  to  have 
to  put  out  for  those  projects.  It  is  the 
difference  between  full  funding  of  the 
projects  that  we  do  on  all  other  Federal 
projects  and  an  Installment  plan  proc- 
ess which  they  are  suggesting  In  this  bill. 

Mr.  Speaker,  I  hope  our  colleagues  will 
look  carefully  at  this  legislation,  look 


at  the  specific  points,  and  read  the  Presi- 
dent's message.  I  ask  that  the  Members 
sustain  the  President's  veto. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  in  the  well,  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar). 

I  want  also  to  point  out  that  this  legis- 
lation that  is  Involved  in  this  effort  to 
override  the  President's  veto  fails  to  pro- 
vide funds  for  the  United  States  Water 
Resources  Council,  which  has  really 
brought  about  a  coherent  national  water 
policy.  This  override  would  have  that 
result. 

Mr.  Speaker,  I  rise  today  in  strong  sup- 
port of  the  President's  decision  to  veto 
the  fiscal  year  1979  public  works  appro- 
priations bill. 

Mr.  Speaker,  the  President  has  re- 
turned the  bill  to  us  with  his  veto  and  a 
strong  message  that  this  bill  violates  both 
his  budgetary  and  economic  policy  re- 
quirements and  his  well-considered 
policies  with  regard  to  future  water  re- 
source development.  I  think  it  is  incum- 
bent upon  us  to  take  most  seriously  this 
request  by  the  President  and  to  over- 
whelmingly sustain  this  veto  with  the 
knowledge  that  what  we  do  will  be  a  clear 
indicator  of  the  course  that  this  Con- 
gress wishes  to  follow  regarding  the 
budget,  the  economy  and  the  future  of 
water  resource  planning,  management, 
and  development. 

Frankly,  it  would  be  easy  for  us  to 
simply  regard  this  as  a  struggle  between 
the  President  and  the  Congress  over  who 
is  right  on  specific  water  projects  or  as  a 
regional  matter  in  which  the  President 
has  taken  sides  under  the  banner  of 
budget  restraint.  However,  such  a  posi- 
tion would  not  be  consistent  with  the 
facts  nor  would  they  represent  the  stance 
I  believe  appropriate  for  Congress  to 
make  with  the  American  public  regard- 
ing its  intentions  on  either  the  budget 
or  water  resource  development. 

By  returning  this  bill  to  us,  the  Presi- 
dent has  taken  an  action  which  will  re- 
strain the  growth  of  the  Federal  Govern- 
ment, insure  a  sound  and  reasoned  water 
resource  development  policy,  and  has 
shown  his  willingness  to  continue  a 
mutually  constructive  relationship  in  this 
difficult  area. 

Mr.  Speaker,  I  might  feel  differently 
on  this  question  if  the  President  had  re- 
fused to  endorse,  as  a  general  matter,  any 
new  water  resource  development.  This  is 
not  the  case.  The  President  has  recom- 
mended in  his  fiscal  year  1979  budget 
the  inclusion  of  26  new  construction 
starts  for  water  resource  development. 
These  new  starts,  totally  absent  from  a 
Presidential  request  for  the  past  4  years, 
signal  a  welcome,  open  attitude  on  the 
part  of  the  administration  to  support 
projects  where  they  are  justified  in  the 
broad  public  interest.  These  new  starts, 
interestingly  enough,  represent  the  most 
new  starts  recommended  by  any  Presi- 
dent since  1967.  These  items,  in  my  view, 
make  it  clear  that  the  situation  we  face 


here  is  not  one  of  an  intransigent  Presi- 
dent confronting  a  Congress  over  the 
issue  of  funding  or  not  funding  future 
water  resource  development.  This  admin- 
istration does  not  have  a  "no  new  starts" 
poUcy. 

Similarly,  there  is  no  question  in  my 
own  mind,  after  having  examined  the 
record,  that  there  is  no  regional  bias  in- 
herent in  either  the  President's  action 
on  this  budget  or  in  his  water  policy 
overall.  In  fact,  if.  anything,  there  is  an 
adequate  attention  given  to  those  items 
which  are  of  major  concern  to  my  area  of 
the  country.  That  lack  of  emphasis  now 
is  certainly  a  continuation  of  a  historical 
and  perhaps  justifiable  emphasis  given 
to  the  arid  regions  of  the  country.  Never- 
theless, it  is  completely  inappropriate  to 
characterize  either  the  President's  policy 
or  this  budget  as  one  which  brings  war 
on  any  region  of  the  country.  Under 
either  the  President's  budget  request,  or 
the  greatly  increased  amounts  inserted 
in  the  congressional  appropriations  proc- 
ess, the  Western  part  of  the  United  States 
will  derive  the  most  substantial  share  of 
the  spending. 

President  Carter's  objections  to  this 
bill  are  numerous  and  substantial,  and 
I  believe  they  provide  overwhelming 
reason  for  us  to  sustain  the  veto  and 
reexamine  this  bill  in  cooperation  with 
the  administration.  First,  the  bill  rein- 
states six  of  the  so-called  "Hit  List" 
projects  which  were  not  funded  by  Con- 
gress last  year  following  strong  Presi- 
dential objection.  These  six  projects, 
which  along  with  three  others  were  the 
only  projects  out  of  hundreds  examined 
by  the  President  to  gain  his  final  and 
total  opposition,  represent  projects 
whose  merits  are  few  and  are  simply  a 
waste  of  taxpayers  money. 

Second,  compounding  this  problem. 
Congress  has  reacted  to  one  of  the  bold- 
est initiatives  by  any  President  in  recent 
years  in  water  resource  policy  by  bal- 
looning the  size  of  the  long-term  obliga- 
tion created  by  this  bill  by  the  amount 
of  $1.8  billion.  The  President's  initiatives 
of  which  I  speak  are,  of  course,  his 
justified  effort  to  establish  and  articu- 
late a  comprehensive  national  water 
policy  and  his  proposal  in  this  year's 
budget  request  to  lull  fund  26  new  con- 
struction starts.  Ttie  President's  policy 
includes  ideas  which  have  been  dis- 
cussed and  recommended  over  the  years, 
but  which  nevertheless  have  never  been 
articulated  as  national  policy  until  now. 
The  Presidential  request  for  26  new  con- 
struction starts  for  water  development 
projects  represents  a  bold  departure 
from  the  no  new  starts  policy  of  the 
past.  I  believe  it  is  folly  for  us  to  take 
advantage  of  this  attempt  on  the  part 
of  the  President  to  indicate  his  desires 
to  have  a  continuing  program  in  a 
period  where  the  abilities  of  this  Presi- 
dent or  this  Congress  to  truly  control 
the  budget  is  so  limited. 

It  seems  entirely  inappropriate  to  add 
a  long-term  obligation  of  $1.8  billion  at 
this  time.  This  would  be  perhaps  more 
understandable  if  the  projects  added  to 
create  the  obligation  were  themselves 
clearly  meritorious  and  ready  for  fund- 
ing at  this  time,  but  such  is  not  the 
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case.  Of  the  projects  added  by  Congress 
many  of  them  have  no  final  impact 
statement,  and  in  some  cases  not  even 
a  draft.  Others  have  no  final  planning 
report,  and  still  others  occupy  low  pri- 
orities for  spending  in  a  time  when 
budgetary  restraint  should  be  a  byword. 
Inadequate  planning,  detrimental  en- 
vironmental impacts  or  a  failure  to  com- 
ply with  basic  legal  requirements  are  all 
components  in  a  formula  which  has  in 
the  past  and  will  in  the  future  lead  to 
prolonged  litigation,  cost  overruns,  and 
the  frustration  with  major  developmental 
activities  which  all  of  us  should  seek  to 
avoid.  The  27  projects  added  by  Congress 
(to  the  administration's  already  gener- 
ous request  for  26  new  construction 
starts)  not  only  create  unacceptable 
future  budgetary  obligations,  but  they 
begin  construction  on  projects  which  in 
many  respects  are  inappropriate  envi- 
ronmentally, legally,  or  In  terms  of  plan- 
ning and  design. 

They  also  continue  the  practice  where- 
by a  project  costing  many  millions  of 
dollars  is  begim  in  the  first  year  for  only 
a  tiny  percentage  of  the  overall  cost.  For 
example,  one  project  in  the  bill  projected 
to  cost  $412,000,000,  yet  only  $500,000  is 
provided  in  this  bill.  This  down  payment 
is  miniscule  compared  to  the  size  of  the 
mortgage  the  taxpayers  are  being  obli- 
gated to  pay  for  this  project.  I  do  not 
believe  we  should  continue  to  buy  water 
projects  on  the  installment  plan. 

The  full  funding  proposal  that  the 
President  carries  out  in  his  own  budget 
request  is  not  something  new.  In  fact  it 
is  used  in  virtually  every  major  capital 
expenditure  program  engaged  in  by  the 
Federal  Government,  including  military 
spending,  space  spending,  the  construc- 
tion of  hospitals  and  public  buildings, 
and  numerous  others.  It  is  a  well  ac- 
cepted and  sensible  accounting  method 
which  not  only  makes  information  avail- 
able to  the  public,  but  shows  that  amount 
in  terms  of  its  full  budgetary  impact  in 
the  year  that  the  taxpayers  actually  as- 
sume the  burden. 

Third  and  equally  disturbing  is  the 
failure  in  this  bill  to  refuse  to  fund  the 
U.S.  Water  Resources  Council.  The 
Council,  which  was  intended  from  its  in- 
ception to  be  the  prime  coordinator  re- 
garding water  resource  policy  among 
Federal  agencies,  and  the  prime  agency 
for  interface  between  the  Federal  Gov- 
ernment and  States  and  regional  water 
resource  planning  organizations,  simply 
should  not  be  discontinued  this  year.  I 
believe  that  many  States,  many  River 
Basin  Commissions,  and  many  water  or- 
ganizations share  this  view.  Indeed,  I  was 
a  strong  supporter  of  the  Council  when 
the  Interior  Committee  passed  the  fiscal 
year  1979  authorizing  bill  this  year.  The 
Interior  and  Insular  Affairs  Water  Power 
Subcommittee  on  which  I  have  served 
had  reservations  concerning  the  WRC, 
that  is  why  we  cut  their  funds  and  will 
review  closely  in  the  future  their  progress 
to  achieve  the  initial  goals  of  the  Water 
Resources  Planning  Act.  It  is  an  irony  of 
history  that  the  most  common  criticism 
of  the  Water  Resources  Council,  through 
the  years,  has  been  the  failure  of  Presi- 
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dents  to  invest  power  and  confidence  In 
the  Council's  activities. 

Yet  in  the  first  year  when  a  President, 
through  water  policy,  has  provided  just 
such  faith  and  confidence.  Congress  re- 
sponds by  terminating  funding.  Even 
more  ironic  is  the  fact  that  a  prime  ra- 
tionale for  such  discontinued  funding  is 
to  save  the  taxpayers  money.  I  scarcely 
think  that  the  taxpayers  will  breathe  a 
sigh  of  rehef  when  they  learn  that  Con- 
gress has  eliminated  the  48  positions  and 
$1.3  million  for  the  Water  Resources 
Council,  when  it  learns  at  the  same  time 
that  Congress  has  ordered  the  expansion 
of  the  Federal  water  resources  bureauc- 
racy by  2.300  uidividuals  and  added  $1.8 
billion  to  the  long-term  obUgation  of  the 
American  taxpayers  for  water  resource 
projects. 

This  last  point  is  extremely  troubling 
to  me.  I  am  appalled  that  the  bill  would 
require  the  President  to  hire  an  addi- 
tional 2,300  Federal  employees  despite 
his  insistence  that  they  are  not  needed.  I 
just  do  not  beUeve  the  citizens  of  this 
country  want  us  to  require  the  addition 
of  2,300  employees.  I  urge  my  colleagues 
to  join  me  in  beating  back  this  unwise 
attempt  to  permanently  expand  the  Fed- 
eral water  bureaucracy.  It  is  unwise  and 
unnecessary. 

Overall,  I  think  the  issue  before  us  is 
the  sort  of  signal  that  this  Congress 
wishes  to  send  to  the  American  people 
and  the  administration  with  regard  to 
future  water  resource  policy  and  our  re- 
sponsibility for  dealing  with  Federal 
budget  and  economic  matters.  The  Presi- 
dent has  taken  the  initiative  over  the 
past  year  to  set  a  priority  on  water  re- 
source management  and  to  articulate  a 
policy  which  can  be  well  considered  by 
Congress  and  the  American  public.  I 
think  our  response  to  this  policy  and  to 
the  initiatives  the  President  has  taken 
in  this  year's  budget  request  should  be 
something  more  than  reconfirmation  of 
the  old  way  of  doing  business  and  the 
burdening  of  the  American  taxpayer 
with  projects  that  are  not  only  Ill-ad- 
jised  but  in  excess  of  our  ability  to  tax 
and  spend  over  the  coming  years. 

Our  signal  should  be  one  which  is 
substantially  more  constructive;  one 
which  refiects  our  desire  to  work  to- 
gether with  an  admhiistration  which 
has  taken  an  initiative  on  the  water  pol- 
icy and  given  a  signal  through  its  budget 
request  this  year  that  it  is  not  against 
water  resource  development  in  the  least 
so  long  as  it  is  well  justified  and  well 
planned.  No  test  of  congressional  pri- 
macy is  at  stake  here,  for  Congress  will 
certainly  retain  its  traditional  capabil- 
ity to  make  final  decisions  with  regard 
to  appropriations. 

The  President's  role,  as  I  see  it,  will 
be  substantially  better  defined  in  the 
future  by  virtue  of  the  Presidential  eval- 
uation criteria  used  to  formulate  his 
budget  request.  Any  difference  in  future 
years,  as  in  this  year,  can  be  worked  out 
in  sound  committee  compromises.  It  is 
only  unfortunate  that  this  year's  com- 
promise should  follow  the  veto.  Never- 
theless, I  think  it  is  inevitable  that  a 
compromise  will  take  place,  and  believe 


that  m  sustaining  this  veto  is  in  the  best 
Interests  of  the  Nation  in  many  regaxdB 
Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  impfflB 
(Mr.  MixvA) . 

Mi.  MIKVA.  Mr.  Speaker,  sometimes 
our  perception  of  an  issue  overtakes 
the  facts.  I  suspect  that  the  American 
people  and  perhaps  many  of  my  col- 
leagues will  not  remember  in  time  which 
27  projects  were  added  and  which  26 
projects  were  urged  by  the  President  or 
even  which  of  the  6  "hit"  projects  should 
have  been  funded  or  which  should  not 
have  been  funded. 

But  what  is  observed  by  the  American 
people  and  what  I  hope  will  be  observed 
by  at  least  one-third  of  this  body  is  that 
we  either  mean  what  we  say  about  slow- 
ing down  on  Federal  spending  and  liv- 
ing within  the  budget  that  we  set  or 
we  do  not.  When  we  continue  to  do  busi- 
ness as  we  have  traditionally  done  on 
most  projects  of  this  type,  we  are  clearly 
weakening  our  economy  and  defeating 
our  purpose. 

Some  of  us  swallow  hard  when  we  vote 
for  legislation  that  cuts  down  on  proj- 
ects that  we  would  like  to  see.  but  we 
cannot  really  mean  our  rhetoric  about 
eliminating  waste  if  we  come  in  with 
a  "budget-buster"  such  as  this  one.  Take 
the  question  of  incremental  funding.  We 
put  in  1  year's  funding  and  let  the  rest 
of  the  years  slip  on  by  down  the  road. 
We  cannot  justify  that  action  when  we 
decide  what  the  priorities  will  be  based 
only  on  who  is  asking  for  it  and  what 
parochial  interests  would  be  benefited 
rather  than  on  what  the  national  in- 
terests should  be. 

For  those  reasons.  I  hope  that  the  per- 
ception that  the  American  people  get 
when  this  veto  is  sustained  is  that  the 
Congress  does  mean  business.  They  do 
understand  that  the  question  is  not  be- 
tween the  spenders  and  the  savers,  but 
what  our  priorities  ought  to  be.  And  the 
priorities  in  this  country  are  not  re- 
fiected  in  an  "old  poUtics"  bill  such  as 
this  one  the  President  has  vetoed. 

PtTBUC  WORKS  VETO 

For  the  past  2  years,  the  public  works 
appropriation  has  provoked  more  con- 
troversy, outrage  and  breast-beating 
than  any  other  bill  to  come  before  the 
Congress.  Enough  blood  has  been  let  in 
the  battles  over  the  Derrick-Conte 
amendment  to  the  fiscal  year  1978  ap- 
propriation, the  Edgar  amendment  to 
the  fisca.  year  1979  appropriation  to  fiJl 
one  of  the  water  projects  contained  in 
the  bill. 

It  has  been  said  that  the  two  activi- 
ties civilized  people  should  never  see  are 
the  making  of  sausage  and  the  making 
of  laws.  That  aphorism  is  particularly 
appropriate  today,  because  the  fiscal 
year  1979  pubUc  works  appropriation 
contains  enough  pork  for  a  lifetime  of 
sausage.  For  the  taxpayers  of  this  coun- 
try, however,  the  bill  for  these  water 
projects  is  more  suitable  to  buying  caviar 
than  pork  sausage. 

I  do  not  think  the  record  of  the  Con- 
gress in  spending  money  for  water  proj- 
ects represents  one  of  our  prouder  ef- 
forts. In  fact.  I  think  one  of  the  most 
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Important  reasons  for  supporting  the 
President's  veto  is  to  eliminate  once  and 
for  all  the  sorry  spectacle  of  a  Congress 
talking  fiscal  responsibility  out  of  one 
side  of  Its  mouth  and  voting  "aye"  on 
Inordinately  wasteful  and  unnecessary 
water  projects  out  of  the  other  side  of 
its  mouth. 

This  veto  must  be  sustained  because 
it  could  signal  the  beginning  of  a  new 
way  of  doing  business.  Should  projects 
get  money  because  of  personal  friend- 
ships and  powerful — but  unrepresenta- 
tive— local  Interests?  Should  the  costs 
of  water  projects  be  hidden  by  appro- 
priating funds  for  Just  1  year  on  a 
project  that  takes  5  or  10  years  to  com- 
plete? Should  the  policy  decisions  af- 
fecting one  of  our  most  precious  nat- 
ural resources — water — be  managed  by 
dam-builders,  catfish  farmers  and 
jrachtsmen?  I  think  not — I  think  the 
American  people  think  not. 

The  bill,  quite  frankly,  is  an  outrage. 
I  do  not  know  if  promises  were  made  to 
the  President  to  delete  forever  the  six 
water  projects  dropped  from  last  year's 
public  works  bill.  But,  I  do  know  that 
the  six  projects  will  cost  more  than  half 
a  billion  dollars  to  complete,  and  that 
one  of  the  six  projects  is  potentially  use- 
ful to  only  one  catfish  farm.  Another 
one  of  the  six  projects  will  benefit  just 
69  landowners  to  the  tune  of  $1  million 
per  person. 

There  are  other  provisions  in  the  bill 
which  are  as  objectionable  as  the  six 
previously  dropped  projects,  however. 
The  bill  funds  27  new  construction  starts 
costing  a  total  of  $1.2  billion.  One  of 
the  projects  is  not  authorized  at  all;  11 
have  not  fulfilled  preconstruction  legal  or 
contractual  requirements;  one  requires  a 
treaty  with  Canada  which  has  not  yet 
been  negotiated;  and  five  are  for  recrea- 
tional boat  harbors.  These  projects  would 
be  difficult  to  justify  even  if  we  had  a  $40 
billion  budget  surplus,  but  when  we  have 
a  $40  billion  deficit  they  reach  the  point 
of  becoming  insults  to  the  taxpayer. 

The  most  creative  aspect  of  the  public 
works  appropriation  conference  report 
is  the  accounting  methods  used.  Pro- 
ponents of  the  legislation  disingenuouslv 
point  out  that  the  bill  is  under  budget. 
I  applaud  the  optimism  inherent  in  that 
statement;  but  the  bill  is  only  under 
budget  if  we  stop  construction  on  all 
the  projects  in  the  bill  after  1  year 
and  leave  53  partially  constructed  dams 
and  harbors  dotting  the  countryside.  Al- 
though this  result  may  be  more  environ- 
mentally desirable,  it  makes  a  mockery 
of  the  budget  process.  Once  construction 
begins,  the  Federal  Government  will  be 
committed  to  completing  the  projects. 
Thus,  when  the  real  costs— the  full  con- 
struction costs — are  calculated,  the  1- 
year  funding  contained  In  the  bill  of  $103 
million  balloons  up  to  $1.8  billion.  I 
suggest  that  this  compares  unfavorably 
to  the  total  $640  million  cost  of  complet- 
ing the  26  new  projects  recommended  by 
the  President. 

Old  traditions  die  hard,  and  there  is 
no  older  tradition  in  the  Congress  than 


the  idea  that  water  resource  projects  do 
not  have  to  meet  budget  requirements, 
or  environmental  requirements  or  such 
legislative  niceties  as  requiring  author- 
izations before  money  is  appropriated. 
But  this  is  one  tradition  undeserving  of 
any  nostalgia.  It  is  a  tradition  of  waste 
and  inefficiency,  and  deserves  to  be 
ended.  I  urge  my  colleagues  to  vote  to 
sustain  the  President's  veto  by  voting 
"no"  on  this  motion. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  my  colleague, 
the  gentleman  from  Iowa 

Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  the  gentleman's  remarks. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
motion  to  override  the  Presidential  veto 
of  H.R.  12928,  the  fiscal  year  1979  energy 
and  water  development  appropriations 
bill. 

Mr.  Speaker,  I  believe  that  there  are 
two  fundamental  issues  raised  by  this 
Presidential  veto.  The  first  is  the  merit 
of  certain  provisions  of  the  appropria- 
tions measure  Itself.  The  second  involves 
the  basic  orientation  of  Federal  water 
policy. 

In  his  veto  message  to  the  House,  the 
President  stated  that  H.R.  12928,  in  its 
present  form,  would  "hamper  the  Na- 
tion's ability  to  control  inflation,  elim- 
inate waste  and  make  the  Government 
more  efficient."  I  agree. 

In  my  view,  prudent  development  and 
management  of  our  Nation's  water  re- 
sources are  essential  to  the  growth  and 
prosperity  of  our  country,  and  I  acknowl- 
edge that  H.R,  12928  contains  funding 
for  both  energy  R.  &  D.  programs  and 
water  resource  projects  which  are 
needed.  However,  this  does  not  negate 
the  fact  that  the  bill  also  contains  pro- 
visions which  constitute  unacceptable 
public  policy  and  reflect  a  water  resource 
development  philosophy  which  is  con- 
trary to  the  basic  precepts  of  good  gov- 
ernment and  a  disservice  to  the  Ameri- 
can taxpayer. 

Specifically,  H  R.  12928  is  deficient  in 
several  critical  areas. 

First,  it  restores  funding  for  six  un- 
necessary water  projects  that  Congress 
agreed  to  terminate  last  year  after  a 
comprehensive  review  deemed  them 
unworthy  of  further  Federal  support. 
These  projects,  which  will  cost  more  than 
$580  million  to  complete,  have  poor  cost/ 
benefit  ratios  and  do  not  meet  acceptable 
water  policy  criteria.  One  project  will 
primarily  benefit  just  one  catfish  farm. 
Another  would  irrigate  only  69  farms  at 
a  cost  to  the  Federal  Government  of 
more  than  $1  million  per  estate,  with 
each  farmer's  share  of  the  repayment  be- 
ing only  $71,000  payable  over  50  years 
without  interest.  And,  yet  another  proj- 
ect's major  benefit  is  fiatwater  recrea- 
tion in  an  area  which  already  contains 
three  completed  Federal  reservoirs  and 
two  others  under  construction,  all  within 
a  50-mile  radius. 

How  can  one  justify  such  a  use  of  tax- 
payer dollars? 

Second,  the  bill  doubles  the  number 
of  new  construction  starts  proposed  by 


the  President,  bringing  the  total  of  new 
starts  in  fiscal  year  1979  to  53  projects 
costing  $1.2  billion.  Many  of  these  proj- 
ects have  not  been  fully  planned,  are  not 
economically  sound  or  are  very  low- 
priority  investments.  For  example, 
surely  the  construction  of  yacht  harbors 
with  Federal  dollars  would  rank  low  on 
the  average  taxpayer's  list  of  national 
priorities. 

Third,  the  bill  would  "expand  the  Fed- 
eral bureaucracy  by  more  than  2,300 
additional  employees.  It  requires  that  the 
Army  Corps  of  Engineers  and  the  De- 
partment of  Interior's  Bureau  of  Recla- 
mation hire  these  employees  to  work  on 
public  works  projects,  many  of  which 
lack  economic  justifications.  How  can 
any  Member  of  Congress  ask  his  or  her 
constituents  to  help  with  an  additional 
$200  million  in  taxes  in  order  to  fund 
questionable  water  projects  whose  by- 
product will  be  enlargement  of  the  Fed- 
eral bureacracy? 

Fourth,  the  bill  would  increase  the  1979 
outlay  for  water  projects  over  the  Presi- 
dent's original  recommendations  for  that 
period,  and  it  would  raise  future  Federal 
spending  commitments  by  $1.8-  billion. 
One  of  the  cost  factors  which  is  most  of- 
ten cited  in  support  of  the  reclamation 
projects  is  the  repayment  question.  The 
impression  has  been  left  by  several 
speakers  today  that  reclamation  projects 
repay  themselves  over  time.  I  would  like 
to  take  a  few  moments  to  address  this 
contention. 

It  is  true  that  under  reclamation  law 
the  costs  allocated  to  a  project  for  irri- 
gation are  reimbursable  However,  there 
are  some  very  significant  adjustments 
or  manipulations  involved  in  arithmetic 
to  support  this  statement.  For  instance, 
as  a  typical  example,  take  a  look  at  the 
O'Neill  unit  which  is  under  construction 
in  the  Niobrara  River  Basin  of  Nebraska. 
The  total  estimated  cost  of  this  project  is 
$192  million  of  which  $181  million  is  al- 
located to  irrigation.  However,  irrigators 
are  required  to  pay  only  $45  million  of 
this  $181  million,  just  about  25  percent 
of  the  allocated  costs.  Furthermore,  they 
have  50  years  to  make  the  payment  and 
the  interest  rate  Is  zero.  The  other  75 
percent  of  the  costs  involved — still  with- 
out interest — are  paid  by  consumers  re- 
ceiving power  from  six  main-stem  Mis- 
souri River  Corps  of  Engineers  dams  and 
reservoirs.  No  power  is  generated  at  the 
O'Neill  imit  nor  on  the  Niobrara  River. 
The  irrigators  are  allowed  to  pay  only  25 
percent  of  the  costs  because  their  pay- 
ment obligation  is  based  on  an  "ability- 
to-pay"  calculation,  biased  in  the  irri- 
gators' favor. 

It  should  also  be  added  that  the  costs 
paid  for  by  power  consumers  is  spread 
over  an  unbelievable  time  period.  In  the 
Missouri  River  Basin,  for  example,  irri- 
gation assistance  for  the  projects  will 
not  begin  to  be  paid  until  after  2048  and 
will  not  be  fully  repaid  until  2152.  Re- 
member, this  debt  Is  carried  on  the  books 
at  0-percent  interest  which  as  the  Na- 
tional Water  Commission  indicated  is  a 
tremendous  subsidy. 

And  fifth,  the  bill  eliminates  the  Water 
Resources  Council  which  was  attempting 
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to  bring  some  rationality  and  cost-effec- 
tiveness to  the  planning  of  future  water 
resource  projects.  I  believe  we  desperate- 
ly need  a  process  whereby  water  project 
requests  are  thoroughly  screened  to  de- 
termine if  they  are  in  fact  compatible 
with  the  national  interest.  The  Water 
Resources  Council  was  directing  an  ef- 
fort to  set  up  more  stringent  guidelines 
for  computation  of  cost-benefit  analyses 
and  to  require  front-end  funding  proce- 
dures which  do  not  disguise  or  distort 
the  true  costs  of  a  project.  An  effective 
review  process  could  encourage  States 
and  localities  to  provide  more  funds,  or 
even  in  many  cases  assume  a  minimal 
share,  as  evidence  of  their  own  strong 
commitment  to  a  project. 

Mr.  Speaker,  this  leads  me  to  the  sec- 
ond fundamental  issue  involved  in  the 
debate — the  future  direction  of  Federal 
water  policy. 

My  concern  about  H.R.  12928  goes  be- 
yond my  objection  to  specific  provisions 
of  one  appropriations  measure.  It  also 
involves  the  basic  philosophy  which  un- 
derlies the  authorization  and  funding  of 
water  resource  projects. 

When  the  Reclamation  Act  of  1939 
was  enacted,  water  resource  development 
was  critical  to  meet  vital  agricultural 
and  community  development  needs.  To- 
day the  situation  is  much  different,  yet 
Congress  has  been  slow  to  acknowledge 
this  fact  and  to  adapt  to  changing  times 
and  conditions. 

As  a  result,  almost  imperceptibly  over 
time.  Congress  has  become  wedded  to  a 
water  resource  development  philosophy 
which  can  no  longer  be  justified  in  light 
of  the  needs  of  contemporary  America. 
Thus,  over  the  years,  the  national  per- 
spective has  all  too  often  been  sacrificed 
to  political  expediency  as  Congress  has 
rather  routinely  approved  and  funded 
water  resource  projects  which  have  con- 
siderable political  mileage  for  individual 
Members  in  their  home  districts  and 
States,  but  which  may  not  be  justifiable 
in  terms  of  our  overall  spending  prior- 
ities. To  a  large  extent,  this  parochial 
policy  was  facilitated  by  a  series  of  ad- 
ministrations which  have  practiced  a 
policy  of  nonintervention  in  this  tradi- 
tional area  of  congressional  prerogative. 
Such  tacit  consent  by  the  executive 
branch  certainly  added  an  additional 
aiu-a  of  legitimacy  to  an  increasingly 
questionable  practice. 

This  is  not  to  say  that  all  water  proj- 
ects are  unwarranted.  To  be  sure,  many 
such  projects  are  legitimate  government 
investments.  The  task  before  the  Con- 
gress and  the  Executive  is  to  devote 
greater  effort  to  delineating  acceptable 
criteria  for  determining  which  projects 
are  truly  justifiable  on  economic,  safety, 
and  environmental  grounds.  Pork  barrel 
considerations  should  be  separated  from 
the  tangible  economic  and  social  benefits 
which  might  accrue  to  our  Nation. 

Mr.  Speaker,  I  believe  that  today  the 
House  has  a  significant  opportunity  not 
only  to  reduce  Federal  spending  and 
eliminate  waste  from  the  budget,  but  also 
to  reorient  national  policy.  A  vote  to  sus- 
tain the  Presidential  veto  of  H.R.  12928 


is  a  vote  against  inflation  and  waste,  and 
against  inequity  and,  in  some  cases,  spe- 
cial interest.  It  would  send  a  signal  to 
the  American  people  that  the  Congress 
is  prepared  to  rethink  traditional  proce- 
dures and  standards  in  light  of  current 
conditions  and  needs  and  to  place  a 
higher  priority  on  societal  value  than  on 
individual  poUtical  advantage. 

I  urge  my  colleagues  to  vote  to  sustain 
this  veto  and  send  H.R.  12928  back  to 
committee  for  the  changes  that  must  be 
made  so  that  a  new  bill  can  be  expediti- 
ously returned  to  the  House  fioor  for  pas- 
sage prior  to  adjournment.  The  new  bill 
can  and  will  more  closely  refiect  the  Na- 
tion's real  water  resource  needs  and  the 
public's  demand  for  more  responsible 
Federal  spending. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Brodhead). 

Mr.  BRODHEAD.  Mr.  Speaker,  I  think 
one  of  the  most  unfortunate  aspects  of 
this  whole  discussion  is  the  innuendoes, 
the  rumors,  the  implied  threats,  that  if 
people  do  not  go  along  with  this  bill,  if 
people  do  not  support  this  bill,  that  it  is 
going  to  cost  their  districts  and  cost  their 
States.  I  do  not  think  this  is  any  way  to 
pass  a  piece  of  legislation.  That  is  not 
the  way  we  pass  other  pieces  of  legisla- 
tion around  here.  Other  committees  re- 
port our  bills  and  have  them  considered 
on  their  merits  without  the  use  of 
threats.  And  I  know  that  the  distin- 
guished gentleman  from  Alabama,  the 
chairman  of  the  subcommittee,  has  no 
part  in  this,  nor  does  the  leadership  of 
this  House,  but,  unfortunately,  some 
Members  of  this  House  and  some  staff 
people  are  saytag  that  if  we  do  not  go 
along  with  this,  it  means  that  this  bill 
or  this  other  project  is  going  to  be 
torpedoed. 

I  think  these  things  must  be  consid- 
ered on  their  merits.  I  think  we  can  set 
an  important  precedent  for  considering 
these  matters  on  their  merits  by  voting 
to  sustain  the  veto  on  this  bill. 

Mr.  DERRICK.  Mr.  Speaker,  I  would 
like  to  ask  the  chairman  of  the  commit- 
■tee  if  he  might  let  me  take  about  5  min- 
utes of  my  time  toward  the  end,  rather 
than  insisting  that  I  take  it  all  at  one 
time. 

Mr.  BEVILL.  Mr.  Speaker,  the  chair- 
man will  not  accede  to  the  gentleman's 
request.  The  gentleman  has  one-third  of 
the  time,  and  this  is  the  best  way  to  do  it. 

Mr.  DERRICK.  It  is  my  understanding 
that  the  gentleman  will  force  me  to  take 
it  all  right  now? 

Mr.  BEVILL.  The  chairman  will  force 
the  gentleman  to  take  it  all  right  now. 

Mr.  DERRICK.  That  is  what  I  thought. 
I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman     from     Connecticut      (Mr. 

MOFFETT)  . 

Mr.  MOFFETT.  Mr.  Speaker,  the 
American  public  is  not  going  to  be  fooled 
by  this  vote  one  way  or  another.  They 
will  know  whether  we  are  serious  about 
stopping  bureaucracy-building,  about 
deficit  spending  and  about  all  of  the 


rhetoric  that  has  been  heard  from  every 
Member  of  this  House. 

It  was  said  by  many  of  our  colleagues 
when  the  Kemp-Roth  biU  was  up  for 
consideration,  that  this  was  a  test  of 
those  approaches  to  government,  and 
that  Howard  Jarvis  was  at  least  spiritu- 
ally in  this  Chamber.  Well,  he  is  back 
again  today,  and  we  would  hope  to  have 
the  same  kind  of  consistency  that  was 
insisted  upon  in  the  earlier  vote. 

When  we  had  these  votes  in  the  past, 
on  the  Edgar  amendment  and  on  the 
Derrick -Conte  amendment,  it  closely  re- 
sembled a  generational  vote.  We  have 
seen  the  younger,  newer  Members  gen- 
erally vote  in  one  direction,  and  we  have 
seen  people  who  have  been  here  for  a 
while  vote  in  the  other  direction.  I  would 
ask  my  colleagues  who  have  come  here  in 
recent  years  to  continue  the  spirit  that 
we  thought  we  began  in  the  early  1970's. 
to  try  to  bring  some  constructive  change 
in  this  system.  Do  not  be  bought  off  by 
the  different  things  that  are  being  said  to 
Members  about  what  projects  they  will 
have  or  what  projects  they  will  not  have 
in  the  future. 

I  would  ask  my  colleagues  and  friends 
who  have  been  here  a  while  to  try  to 
give  us  a  hand  today  in  bringing  a  change 
to  this  system  and  to  the  process  that  we 
use  to  handle  the  people's  money.  Every- 
one knows  that  this  vote  is  more  than  a 
test  of  what  projects  are  going  to  be 
approved  this  year  or  next  year.  It  is  a 
test  of  how  this  House  will  liandle  the 
people's  money  in  this  year,  in  the  next 
5  years,  in  the  next  10  years  and  in  the 
next  20  years. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE) . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
strongly  support  the  President's  veto  of 
this  Public  Works  bill,  and  to  urge  my 
colleagues  to  sustain  that  veto. 

This  is  a  bad  bill ;  it  is  an  inflationary 
bill ;  it  is  a  special  interest  bill.  The  Presi- 
dent was  absolutely  right  in  rejecting  it; 
and  I  sincerely  hope  that  this  House  and 
this  Congress  do  not  have  too  much  false 
pride  to  admit  that  a  mistake  has  been 
made — a  horribly  expensive  mistake. 

We  are  now  fast  approaching  election 
day  and  members  of  both  parties  are 
running  around  their  districts  decrying 
infiation  and  its  effects.  They  are  promis- 
ing to  fight  infiation;  to  slow  it;  to  kill  it. 
Well  I  submit,  Mr.  Speaker,  that  we  need 
look  no  further  than  this  bill  to  find  a 
way  to  fulfill  those  campaign  promises. 

If  there  has  ever  been  an  infiationary 
measure  emerge  from  this  or  any  other 
Congress,  this  is  it. 

This  bill  contains  53  new  water  proj- 
ects; and  it  also  contains  6  that  had 
wisely  been  deleted  last  year.  It  will  add 
$1.8  billion  to  Federal  commitments  to 
future  public  works  spending. 

It  ignores  the  need  for  fiscal  restraint. 
It  ignores  the  need  for  weighing  costly 
expenditures    with    sound    cost-benefit 
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ratios.  And  of  equal  importance,  if  not 
more  so,  it  completely  ignores  the  crying 
need  to  protect  our  environment  and 
the  ecology.  On  many  of  these  projects 
there  is  no  final  environmental  impact 
statement. 

The  President's  decision  to  veto  this 
bill  and  the  current  effort  to  sustain  that 
veto  is  not,  despite  some  emotional 
claims  to  the  contrary,  a  "war  on  the 
West."  It  is  significant  that  seven  West- 
em  Governors  support  the  President's 
veto — the  chief  executives  of  Nevada, 
Nebraska,  Wyoming,  New  Mexico,  Ore- 
gon, Idaho  and  South  Dakota.  These  peo- 
ple know  a  boondoggle  when  they  see  it; 
they  know  a  turkey  when  they  see  it; 
they  recognize  a  turkey  that  has  grown 
so  fat  and  so  consumptive  with  greed, 
that  it  has  to  be  killed.  We  can  and 
should  kill  that  turkey,  today;  and  we 
can  use  that  dead  bird  to  provide  a  rare 
banquet  for  the  hard-pressed  taxpayers 
of  this  Nation. 

I  do  not  intend  to  recite  today  every- 
thing that  is  wrong  with  this  bill.  I 
could  use  the  rest  of  this  day,  the  rest 
of  this  Congress,  probably  the  rest  of 
this  decade,  doing  that.  But,  I  would  like 
to  mention  some  of  the  worst  boondog- 
gles we  are  being  asked  to  review. 

Lukfata  Lake  in  eastern  Oklahoma  is 
supposed  to  be  a  flood  protection  and 
water  supply  project.  It  is  not  only  eco- 
nomically marginal,  it  inundates  1,680 
acres  of  wildlife  habitat  and  bottomland 
hardwood  forest.  There  are  severe  water 
quality  problems;  and  worst  of  all,  most 
of  the  water  supply  benefits  would  go  to 
a  catfish  farm  and  some  potential  cat- 
fish farms.  The  remainder  would  go  to 
the  future  supply  for  a  small  town  with 
questionable  growth  potential.  This 
would  cost  the  Federal  Government  $34 
million. 

For  one  Yatesville  Lake  project  in 
Kentucky,  the  major  benefit  claimed  is 
flatwater  recreation,  yet  water  quality 
problems  could  jeopardize  this  use — and 
even  the  need  for  additional  flatwater 
recreation  has  been  questioned.  It  would 
force  relocation  of  93  cemeteries,  213 
dwellings,  6  churches,  and  4  commercial 
buildings,  It  win  Inundate  6,000  acres 
causing  loss  of  flsh  and  wildlife  habitat. 
The  estimated  Federal  cost  of  this  pro- 
ject would  be  $62  million. 

The  Prultland  Mesa  project  in  Colo- 
rado Is  supposedly  for  irrigation— but 
only  69  landowners  will  benefit.  It  would 
decrease  the  water  quality  in  the  lower 
Colorado  River  Basin.  The  lands  ben- 
efited are  located  at  high  altitudes  with 
a  short  growing  season.  The  estimated 
Federal  cost  of  this  project  $88.2  million 
The  narrows  unit  in  Colorado  Is  an- 
other so-called  Irrigation  project.  But  it 
would  dislocate  642  people  and  their  com- 
munity. It  would  adversely  affect  whoop- 
ing crane  and  sand  hill  crane  habitat. 
The  whooping  crane  Is  an  endangered 
species,  and  the  sand  hill  crane  is  a 
thr^tened  species.  Over  40  historical  and 
archaeloglcal  sites  would  be  destroyed 
^ere  is  substantial  local  opposition  to 
the  project.  Preferable  alternatives  may 
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fits  that  are  claimed  by  the  proponents. 
Even  flood  control  benefits  are  turning 
out  to  be  less  than  originally  estimated. 
The  Federal  cost  of  this  project,  $162.3 
million. 

The  Savery  Pot  Hook  in  Colorado  and 
Wyoming  will  benefit  only  106  existing 
farms.  It  would  increase  the  salt  content 
in  the  Colorado  River.  The  area  has  a 
short  growing  season.  Approximately 
20,000  acres  of  wildlife  habitat  would  be 
modified  or  eliminated  affecting  deer,  elk, 
antelope,  and  sage  grouse.  The  cost  of 
this  project  to  the  Federal  Government, 
$74.5  million. 

For  the  Bayou  Bodcau  levee  project  in 
Louisiana,  only  60  landowners  will  bene- 
fit at  a  Federal  investment  of  $240,000 
each.  The  project  will  eliminate  1,560 
acres  of  wildlife  habitat  and  11.6  acres  of 
fishing  streams.  The  estimated  cost  of 
this  project  to  the  Federal  Government 
is  $15.5  million. 

And  before  closing,  Mr.  Speaker,  I 
would  like  to  ask  one  more  question  of  my 
colleagues — how  can  you  go  home  and 
tell  your  constituents,  our  taxpayers,  that 
you  are  for  less  Government  and  more 
efficient  Government,  if  you  vote  to  over- 
ride the  veto  of  a  bill  that  will  require 
enlarging  the  Federal  bureaucracy  by 
more  than  2,300  full-time  employees? 

Mr.  Speaker,  earlier  this  year,  the 
House  voted  for,  in  effect,  a  5-percent  cut 
in  the  Labor-HEW  appropriations.  We 
said.  "Oh,  we  can't  afford  so  much  spend- 
ing for  the  elderly,  the  sick,  the  disadvan- 
taged." We  said,  "We  can't  afford  so 
much  health  research,  education  for  our 
young,  help  for  the  underprivileged."  Oh, 
no.  We  could  not  afford  that.  Are  we  now 
going  to  say  we  can  afford  this  boon- 
doggle? 

When  the  people  said  they  wanted  a 
rollback  in  social  security  taxes,  we  said, 
"Sorry,  we  can't  afford  that."  When  the 
people  said,  as  they  have  been  saying  for 
years,  that  they  want  national  health 
insurance,  we  said  time  and  again — and 
we  are  still  saying,  "Oh  no,  we  can't 
afford  that." 

When  the  Vietnam  war  veterans  asked 
for  the  same  benefits  that  went  to  the 
World  War  H  vets,  we  said,  "Sorry,  times 
have  changed,  we  can't  afford  that." 

Well,  we  have  before  us  a  bill  that  pro- 
vides almost  $2  billion  worth  of  proj- 
ects— environmentally  and  economically 
unsound  projects — that  have  been  pro- 
posed and  approved  out  of  little  more 
than  back-scratching.  These  projects  are 
still  alive  simply  because  one  Member  or 
group  of  Members  wanted  to  give  some- 
thing to  another  Member  or  group  of 
Members. 

Can  we  tell  our  constituents  that  we 
can  afford  that^-after  we  have  said  no 
to  so  many  legitimate  requests?  The  an- 
swer to  that  question  is  obvious,  Mr. 
Speaker.  It  i$  time  to  put  the  lid  on  the 
pork  barrel.  We  can  do  that  by  voting 
to  sustain  this  veto;  and  I  urge  my  col- 
leagues to  do  BO. 

The  press  has  reported  that  certain 
Members  of  the  congressional  leadership 
have  accused  the  President  of  acting  like 
an  ostrich— putting  his  head  in  the  sand. 
I  submit,  that  in  this  case,  the  President 


is  acting  like  an  eagle.  From  a  bird's-eye 
view  he  spotted  a  predator  (a  bit  of 
vermin)  and  he  swooped  down  to  deliver 
a  serious  wound.  It  is  up  to  us  now  to  de- 
liver the  death  blow. 
Let  us  support  our  President. 
Mr.  DERRICK.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illinois 
(Mr.  Michel). 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from  Il- 
linois (Mr.  MICHEL),  the  distinguished 
minority  whip. 

Mr.  MICHEL.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  there  is  nothing  new 
in  my  taking  the  well  to  speak  for  the 
minority. 

It  is  not  unique,  but  somewhat  out  of 
character  for  me  to  speak  for  a  minority 
of  both  the  majority  and  minority 
parties. 

I  do  not  suspect  I  can  turn  any  vote 
around  on  the  Democratic  side  of  this 
Issue,  for  you  have  all  been  subject  to 
the  greatest  pressures  already.  Your 
leaders  both  in  this  body  and  the  other 
are  all  against  your  President. 

I  cannot  imagine  if  the  situation  were 
reversed  that  we  Republicans  would  treat 
our  President  that  way. 

Be  that  as  it  may,  we  Republicans  with 
only  a  third  of  the  membership  of  this 
House  have  no  control  over  the  flow  of 
events  around  here.  We  simply  do  not 
have  the  votes. 

Occasionally  we  can  be  instrumental  in 
the  outcome  when  we  all  stick  together 
on  our  side  of  the  aisle  and  pick  up  a 
sufficient  number  on  your  side  to  prevail 
on  a  partisan  issue. 
But  this  is  not  a  partisan  issue. 
I  do  not  take  the  view  that  this  is  the 
time  to  "stick  It  to  the  President,"  be- 
cause those  who  would  are  not  on  the 
right  side  of  the  issue  so  far  as  the  vast 
majority  of  the  American  people  are  con- 
cerned. 

Now  having  said  that,  I  do  not  want 
to  be  rafshooned  on  this  issue  any  more 
than  the  rest  of  you— and  you  know  what 
I  am  talking  about. 

The  true  test  of  the  President's  com- 
mitment to  reaJly  take  the  bull  by  the 
horns  in  fighting  inflation  is  yet  to  come. 
If  he  needs  to  be  buttressed  or  encour- 
aged to  do  so,  let  it  begin  with  this  bill. 
Now  I  may  be  wrong,  but  I  do  not  see 
the  American  people  out  there  whooping 
it  up  for  this  Congress.  And  if  this  veto 
is  overriden,  the  American  people  are 
going  to  be  even  less  enamored  with 
what  we  are  doing  around  here. 
I  can  see  and  hear  it  now: 

It  was  business  as  usual  In  the  Congress 
again  today. 

That,  my  friends.  Is  what  the  public  is 
fed  up  with. 

Those  who  support  my  view  are  not 
condemning  everything  In  this  bill. 
There  is  more  good  than  bad  in  it  and  I 
sympathize  with  those  members  of  the 
committee  who  worked  so  long  and  hard 
to  put  it  together. 

There  are  Members  on  both  sides  with 
good  and  sufficient  reasons  to  vote  to 
override,  but  not  two-thirds  of  our 
Members. 

Recognizing  that  I  am  still  speaking 
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for  a  minority  point  of  view  as  I  have 
often  had  to  do,  I  submit  that  a  vote 
to  sustain  is  a  more  defensible  vote  than 
many  of  you  realize  and  I  urge  you  to 
vote  with  me. 

The  SPEAKER.  The  gentleman's  time 
has  expired. 

Mr.  MICHEL.  Mr.  Speaker,  I  think  I 
had  2  minutes.  I  had  a  minute  yielded 
over  here. 

The  SPEAKER.  The  gentleman's  time 
has  expired. 

Mr.  MICHEL.  I  could  not  have  been 
speaking  for  2  minutes. 

The  SPEAKER.  The  Chair  was  very 
lenient  with  the  gentleman. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton). 
^Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  suspect  that  I  do  not  have  a  reputation 
for  being  unduly  concerned  about  spend- 
ing. But,  I  must  assert  that  I  think  the 
President's  action  in  this  respect  deserves 
our  support.  There  is  not  a  person  serv- 
ing in  this  Chamber  who  does  not  fully 
recognize  that  it  is  very  difficult  for  any 
of  us  to  speak  when  projects  affecting 
one  or  another  of  our  many  colleagues' 
districts  are  affected. 

But  no  one  can  believe  that  the  Presi- 
dent himself  did  not  have  to  be  con- 
cerned as  to  whether  or  not  he  would 
risk  his  newly  found  strength  on  a  mat- 
ter so  intimately  involving  so  many 
Members. 

I  on  occasion  have  to  manage  bills. 
They  are  not  very  expensive  compared 
to  a  lot  of  bills  that  come  before  this 
body,  but  they  cost  a  little,  and  I  want 
to  make  this  one  flat  statement.  I  am 
concerned  about  inflation.  I  have  found 
myself  in  the  unbelievable  position  where 
I  am  worrying  about  cutting  $1  million 
here  to  $250,000  there  so  I  can  hopefully 
provide  some  kind  of  support  in  a  small 
way  to  those  who  believe  we  have  to  put 
some  kind  of  constraints  on  how  much 
we  are  authorizing  or  spending. 

So  I  really  come  down  to  this  final 
observation.  I  come  from  a  public  works 
State.  I  come  from  a  State  that  needs 
water  development.  It  is  precious  to 
those  of  us  in  the  West  and  in  the  South. 
But  I  submit  that  those  Members  who 
vote  to  override  this  veto  do  an  enormous 
disservice  to  the  idea  that  public  works 
and  water  development  are  in  the  inter- 
est of  the  country,  as  I  believe  they  are 
under  ordinary  circumstances.  I  urge 
that  the  President's  veto  be  sustained. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  (Mr.  Davis)  . 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  President's  veto  of  the  En- 
ergy and  Water  Development  Appropria- 
tions Act. 

Most  of  us  will  agree  that  economy  in 
Government  is  an  idea  whose  time  has 
come;  as  a  matter  of  fact  It  Is  long  over- 
due. We  cannot  just  talk  about  economy 
in  Government;  we  must.  In  effect,  put 
our  money  where  our  mouths  are. 

This  is  not  a  flght  between  the  Presi- 
dent and  Congress  over  water  projects  for 
funding;  it  is  a  fight  in  which  Congress 


and  the  President  should  be  Joining 
hands. 

As  our  economy  gains  strength,  we 
must  steadily  reduce  the  Federal  deficit. 
We  must  cut  wasteful  and  inefficient  pro- 
grams from  the  budget  In  order  to  make 
room  for  the  really  important  priorities. 
Yet,  this  bill  is  clearly  a  step  In  the 
wrong  direction. 

What  about  the  provision  of  this  bill 
which  would  require  the  Corps  of  Engi- 
neers and  Bureau  of  Reclamation  to  hire 
an  additional  2,300  full-time  Federal 
employees  regardless  of  need? 

Govenunent  efficiency  requires  sound 
management  of  the  Federal  work  force. 
We  should  look  to  the  President  for  this 
management,  and  we  should  support  his 
efforts  to  keep  down  the  size  of  the  bu- 
reaucracy. We  should  not  mandate  pay- 
roll growth  in  these  agencies  to  the  tune 
of  more  than  $50  million  a  year,  espe- 
cially when  those  responsible  for  manag- 
ing these  agencies  have  said  that  they  can 
execute  the  President's  program  with- 
out adding  new  people.  We  on  the  Hill 
like  to  talk  about  spending  on  the  part 
of  Executive  agencies  and  thrift  on  our 
part.  Yet,  we  are  here  mandating  future 
spending  in  imcountable  millions. 

What  sense  does  It  make  to  restore 
funds  for  projects  which  were  wisely  de- 
leted from  funding  last  year  and  whose 
ultimate  construction  cost,  including  in- 
flation, would  be  close  to  $600  million 
when  all  of  them  have  serious  deficien- 
cies? One  of  them  would  only  return  50 
cents  on  each  dollar  of  investment  even 
at  the  low,  authorized  discount  rate — 
and  that  investment  amounts  to  the 
equivalent  of  more  than  $1  million  each 
for  only  69  farm  families.  It  has  already 
been  fully  studied— there  is  simply  no 
reason  to  keep  it  on  the  status  of  con- 
tinued study,  inching  its  way  toward 
wasteful  future  construction. 

.Another  of  these  projects — this  one  a 
flood  control  project— would  beneflt  only 
about  150  landowners  at  a  Federal  in- 
vestment of  almost  $100,000  each.  It 
would  eUminate  almost  1,600  acres  of 
wildlife  habitat,  and  would  not  produce 
sufficient  economic  benefits  to  offset  the 
environmental  loss. 

This  bill  would  do  much  more  than 
just  throw  more  money  at  projects  which 
should  never  have  been  started  in  the 
first  place.  It  would  add  27  new  water 
project  construction  starts  to  the  26 
which  the  President  recommended  after 
carefully  weighing  the  size  of  the  com- 
mitment which  the  budget  could  bear  in 
the  next  few  years.  It  would  commit  $1.2 
billion  more  than  the  $640  million  the 
President  recommended  for  new  water 
project  construction. 

Some  of  my  colleagues  have  said  that 
the  price  tag  on  this  bill  comes  In  below 
the  President's  budget.  WeU,  we  are 
playing  games  with  numbers.  When  a 
bill  adds  27  new  starts  to  the  26  which 
the  President  proposed,  and  when  it  re- 
stores funding  for  six  costly  projects  that 
the  President  opposed,  it  has  got  to  cost 
the  taxpayers  more. 

And  this  bill  would  do  just  that.  The 
bill  only  appears  less  costly,  because  it 


appropriates  only  the  first  year  down- 
payment  on  new  starts,  and  provides  only 
incremental  funds  to  inch  along  the  six 
projects  which  were  deleted  last  year. 
The  President  proposed  full  fundings 
including  estimated  inflation  while  the 
project  is  being  built — for  his  new  starts. 
This  approach  provides  a  clear  under- 
standing of  the  total  effect  of  budget 
proposals,  and  complete  disclosure  of 
the  spending  commitments  made  by 
Government.  It  is  an  example  of  govern- 
ment honesty  to  the  American  people. 
It  Increases  efficiency  by  allowing  proj- 
ects to  be  completed  on  an  optimum 
schedule.  And  by  Insuring  that  full  proj- 
ect costs  are  considered  when  a  decision 
is  made  to  begin  construction,  full  fund- 
ing allows  more  certainty  that  commit- 
ments will  fall  within  future  budget 
limitations. 

But  we  all  know  that  Incremental 
funding  allows  major  spending  commit- 
ments to  creep  up  on  the  American  tax- 
payer. And  we  should  all  face  the  fact 
that  if  we  override  this  veto,  we  will  be 
mortgaging  future  budgets  with  $1.2  bil- 
lion of  excess  new  water  project  starts. 

In  a  time  when  uncontrollable  expend- 
itures eat  up  almost  three-quarters  of 
our  Federal  budget  dollar,  we  simply 
have  to  exercise  discipline  on  how  we 
spend  that  remaining  quarter.  The  Pres- 
ident has  proposed  a  healthy  investment 
in  water  project  development.  He  has 
proposed  that  investment  after  judging 
water  projects  against  a  sensible  set  of 
criteria.  Some  of  the  projects  this  biU 
would  fund  might  be  good  candidates 
for  construction  in  future  years.  But  we 
must  curb  our  appetite  for  water  proj- 
ects this  year  if  we  are  to  avoid,  next 
year  and  the  years  after  that,  budget 
deficits  which  will  fuel  inflation,  and 
will  fuel  too  the  indignation  of  taxpayers 
who  want  to  be  sure  that  every  one  of 
their  tax  dollars  is  invested  wisely. 

The  American  people  elected  Jimmy 
Carter,  because  he  promised  to  cut  down 
on  waste  and  spending.  ITie  people  are 
demanding  the  same  thing  of  their  Con- 
gress, and  it  is  time  we  recognized  this 
in  the  area  of  public  works. 

It  is  high  time  that  we  considered  this 
legislation  on  the  basis  of  what  is  good 
for  our  Nation  as  a  whole,  it  is  time  that 
we  gave  some  forethought  to  what  is 
good  for  the  dollar. 

We  have  spent  ourselves  to  the  point 
where  infiation  is  a  constant  fact-of-life. 
We  have  debased  the  dollar  to  the  point 
where  American  service  people  in  Europe 
are  objects  of  charity.  We  must  reverse 
our  direction,  and  I  hope  that  this  Con- 
gress, in  its  dying  days,  will  take  a  first 
step  in  that  direction. 

Charity  is  not  the  only  thing  that  be- 
gins at  home.  So  does  self  discipline.  And 
it  is  high  time  we  showed  some  of  it  in 
our  vote  on  this  water  projects  spending 
bill. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
V,2  minutes  to  the  gentleman  from  CaU- 
fomia  (Mr.  Miller)  . 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  think  the  effort  to  sustain  the 
President  is  a  very  important  one.  I  think 
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if  we  fail  to  sustain  this  veto,  we  must 
understand  we  are  making  a  downpay- 
ment  on  some  projects  that  are  going  to 
be  very,  very  expensive  projects  which 
are  going  to  get  harder  and  harder  to 
finance  in  the  future. 

Let  me  present  to  the  Members  a  little 
experience  we  have  had  in  California 
with  the  largest  reclamation  district  in 
the  country,  the  "Cadillac"  of  all  rec- 
lamation districts.  The  utility  rate- 
payers in  California  are  now  faced  with 
a  400-percent  increase  in  power  costs 
because  the  project  did  not  pay  for  itself 
like  they  said  it  would.  In  fact,  an  Inte- 
rior Department  audit  has  shown  a  pro- 
jected 18  billion  deficit. 

Those  water  users  who  said  they  were 
going  to  pay  all  the  project  costs  back 
will,  in  fact,  pay  back  only  18  percent  of 
those  costs.  So  the  Federal  Goverxunent 
must  recoup  its  deficit  by  going  to  the 
utility  ratepayers  and  say:  "While  we 
once  guaranteed  you  cheap  power,  we 
must  now  increase  your  costs  400 
percent." 

The  seemingly  small  amounts  in  this 
year's  budget  is  only  a  downpayment 
because  there  are  so  many  hidden  costs 
in  financing  water  projects.  The  bene- 
ficiaries of  these  projects  will  not  be 
required  to  pay  any  interest  on  the  loans 
made  available  to  them.  They  will  enjoy 
subsidized  water  from  the  projects. 
There  will  be  cost  overruns.  So,  even  the 
President's  estimate  of  $1.8  billion 
in  excess  of  the  budget  is  a  very  con- 
servative figure. 

Members  ought  to  understand  that  we 
do  not  know  the  cost-benefit  ratios  for 
many  of  these  projects  because  the 
definite  plan  report  or  EIS  for  some  of 
these  projects  is  still  incomplete.  In  some 
cases,  there  has  been  no  land  certifica- 
tion to  determine  what  acreage  is  worth 
irrigating  and  what  is  not.  So,  we  do  not 
know  the  repayment  capacity  of  these 
project  beneficiaries.  Reclamation  law 
requires  a  land  certification  study,  and  a 
formal  repayment  contract  before  con- 
struction commences.  So,  It  is  very  clear 
that  we  do  not  know,  for  these  contro- 
versial projects,  what  we  are  building, 
whom  it  will  benefit,  how  much  will  be 
repaid,  or  how  many  billions  of  dollars 
will  be  passed  along  to  the  utility  users 
and  the  general  taxpapers,  who  are 
being  told  these  projects  will  "pay  for 
themselves." 

I  ask  Members  to  sustain  the  veto. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  North 
Carolina  (Mr.  Martin)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  had  intended 
to  yield  a  minute  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Michel) 
and  inadvertently  it  was  not  allocated  to 
him  so,  Mr.  Speaker,  I  would  like  to  yield 
that  minute  to  the  gentleman  from  North 
Carolina  (Mr.  Mariik)  . 

The  SPEAKER.  The  gentleman  from 
North  Carolina  (Mr.  Martin)  Is  recog- 
nized for  1  ^/t  minutes. 

Mr.  MARTIN.  Mr.  Speaker,  I  do  not 
think  this  bill  should  pass  until  it  Is 
trimmed  back. 

First,  it  nibbles  at  the  edge  of  the  Con- 
stitution In  mandating  the  hiring  of  2,300 
new  Federal  employees  at  an  average  cost 
of  about  $25,000.  It  is  not  recommended 


that  a  Member  try  to  defend  that  trav- 
esty in  public,  back  home,  between  now 
and  November  7,  especially  on  the  heels 
of  a  recent  vote  to  reduce  Federal  em- 
ployment to  where  it  was  in  January 
1977. 

Second,  it  reflects  the  long-overdue  ac- 
ceptance of  full  funding  for  these  proj- 
ects. We  now  have  full  funding  for  air- 
craft carriers,  and  for  just  about  every- 
thing else.  It  is  plain  foolishness  to 
continue  the  charade  of  incremental 
funding — putting  huge  projects  on  the 
public's  Mastercharge.  The  only  legisla- 
tive advantage  is  that  it  keeps  Members 
with  projects  already  under  construction 
wedded  to  next  year's  deals;  and  the 
next. 

Third,  this  bill  spends  $1.8  billion  we 
do  not  have  to  spend,  with  money  we  do 
not  have  at  all.  That  is  money  we  will 
have  to  print  or  borrow  and  which,  if 
borrowed,  will  cost  $139  million  a  year  in 
interest,  at  7'/2  percent.  If  printed,  it  will 
cost  the  same  thing  by  devaluing  the 
currency. 

Fourth,  the  added  projects  in  this  bill 
are  generally  wasteful.  We  must  talk  in 
generalities  to  avoid  stepping  on  toes.  To 
be  illustrative,  there  is  one  beauty  which 
trades  about  20,000  acres  of  farmland  to 
be  flooded  for  about  20,000  of  someone 
else's  acres  to  be  Irrigated  with  a  cost- 
benefit  ratio  of  4  to  1:  Costs,  4;  benefits, 
1.  Another  has  costs,  7;  benefits,  zero.  A 
third  shows  costs,  2;  benefits,  1.  A  fourth 
shows  costs,  5;  benefits,  zero;  and  so 
forth.  These  are  not  pennant-winning 
scores.  Many  are  calculated  on  the  basis 
of  favorable  Interest  rates  that  they  can- 
not get,  due  to  the  Inflation  which  they 
will  further  aggravate. 

Fifth,  these  added  costs  will  fuel  Infla- 
tion. And,  Inflation  Is  rimning  more  than 
double  the  interest  or  discount  rate  used 
to  calculate  some  of  these  projects'  costs. 
If  we  can  exercise  self -discipline  on  this 
bill,  but  if  we  can  decline  to  irrigate 
farmland  at  a  million  dollars  a  farm  and 
refuse  megabucks  for  potential  catfish 
farms  we  signal  our  willingness  to  fight 
back  against  inflation  that  is  now  rip- 
ping apart  the  economic  and  social  fabric 
of  this  Nation.  To  pass  this  bill  with  all 
its  baubles  is  to  signal  an  abandonment 
of  the  very  Belf-discipllne  and  self- 
restraint  that  are  essential  to  the  sur- 
vival of  this  democracy. 

Back  when  1  was  a  county  commis- 
sioner In  North  Carolina,  we  had  experi- 
ence with  those  who  would  propose  new 
programs  or  expansions.  Invariably  they 
would  show  us  how  to  approve  their  huge 
Increase  so  as  to  start  late  In  the  year, 
say  the  last  couple  of  months,  and  avoid 
the  property  tax  Increase  during  that 
election  year.  Fortunately,  we  flgured  out 
that  the  first  year's  fractional  startup 
costs  would  commit  us  to  unstoppable 
tax  Increases  in  future  years.  So  we  re- 
spectfully declined. 

Now,  let  me  offer  a  modest  proposal  to 
those  who  truly  feel  these  targeted  proj- 
ects are  needed.  Why  do  not  we  change 
the  authorization  formula? 

Let  us  limit  the  Federal  funding  so  as 
not  to  exceed  the  realistic  benefits  of 
each  project.  That  way  a  project  costing 
$120  million,  with  $20  million  in  real 
benefits  would  qualify  for  a  Federal  pub- 
lic works  outlay  of  $20  million,  and  it 


would  have  a  1-to-l  cost-benefit  ratio 
for  that  $20  million — and  no  more. 

The  other  $100  million  could  then  be 
raised  by  and  within  the  grateful  State 
or  locality  where  any  other  needs  would 
be  received  or  perceived. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker  and  Members  of  the 
House,  we  are  presented  here  this  morn- 
ing with  probably  the  greatest  opportu- 
nity we  will  have  this  year  to  prove  to 
the  American  people  that  we  are  serious 
about  bringing  down  the  almost  11 -per- 
cent annual  infiation  rate.  One  of  the 
primary  causes  of  this  inflationary  rate, 
as  we  all  know,  is  excessive  Federal 
spending.  This  is  a  wonderful  opportu- 
nity, not  only  figuratively,  but  realis- 
tically, to  cut  back  on  Federal  spending 
by,  I  think,  about  $1.8  billion. 

It  is  still  over  the  President's  suggested 
figure  that  he  gave  back  in  January  of 
this  year. 

I  ask  you  and  I  beg  you  to  help  us  sus- 
tain the  veto  in  order  to  prove  to  the 
American  people  that  the  Congress  of 
the  United  States  Is  serious  about  bring- 
ing an  end  to  infiation. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oklahoma  (Mr.  Watkins)  . 

Mr.  WATKINS.  Mr.  Speaker,  I  have 
just  1  minute  in  order  to  try  to  make 
two  points. 

Mr.  Speaker,  20  years  ago  the  Govern- 
ment made  a  promise  to  the  people  of 
southeastern  Oklahoma  and  western 
Arkansas  that  if  they  would  not  go  along 
with  the  building  of  the  huge,  mammoth 
Millwood  Dam,  that  the  Government 
would  build  six  smaller  dams  that  would 
contribute  toward  the  control  of  fiooding 
and  improve  the  economic  conditions  in 
that  area.  Five  of  those  projects  have 
been  built  and  one  has  not  been  built — 
the  Lukafata  Dam.  The  Government 
has  not  kept  its  commitment  to  those 
people,  and  we  are  saying  that  they 
are  entitled  to  have  this  dam  built,  to 
have  a  study  made  in  order  to  find  out 
the  most  economical  and  feasible  way 
to  build  it. 

The  second  point  is  how  can  We  go  to 
the  American  people  and  how  can  the 
administration  go  to  the  American  peo- 
ple and  say  that  this  bill  is  inflationary 
when  they  have  Increased  the  amount 
of  money  that  is  going  to  foreign  coun- 
tries to  build  the  Identical  kind  of  proj- 
ects, but  will  not  build  the  projects  for 
the  American  people.  Foreign  projects 
that  do  not  require  an  economic  benefit 
study,  which  do  not  require  an  environ- 
mental impact  statement,  or  which  do 
not  have  to  meet  the  requirements  of  the 
Endangered  Species  Act,  which  have 
been  required  of  needed  projects  for 
our  people. 

I  ask  you  for  your  vote  to  override  this 
veto. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Utah  (Mr.  Marriott)  . 

Mr.  MARRIOTT.  Mr.  Speaker,  I  re- 
cently received  a  letter  from  the  Presi- 
dent of  the  United  States  telling  us  that 
there  are  three  reasons  he  should  veto 
this  bill. 

One  reason  he  gave  was  that  we  were 
adding  six  new  water  projects. 
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Mr.  Speaker,  I  have  a  great  deal  more 
confidence  in  the  committee  and  in  their 
judgment  than  I  do  in  those  people  in 
the  White  House. 

Second,  what  has  changed  since  we 
voted  for  this  bill  and  passed  this  bill  a 
while  back  unanimously?  What  new  in- 
formation has  come  to  us  which  would 
have  us  change  our  position?  There  is 
none,  I  submit. 

Third,  Mr.  Speaker,  there  is  more  In- 
flation being  caused  by  minimum  wage 
and  social  security  increases,  10  times 
more  inflation,  than  we  are  going  to  get 
out  of  this  bill. 

It  seems  to  me  that  the  President  says 
that  we  have  to  balance  the  budget.  The 
President's  own  proposal  is  that  we  keep 
spending  at  a  rate  of  22  percent  of  gross 
national  product. 

Mr.  Speaker,  this  is  not  a  budget-bal- 
ancing bill.  The  President  is  not  asking 
us  to  cut  anything.  This  Is  a  question  of 
whether  or  not  we  want  to  allocate  the 
money  to  a  worthwhile  purpose.  I  submit 
that  for  every  dollar  we  spend  on  these 
projects,  we  get  $3  back. 

Mr.  Speaker,  I  ask  the  Members  to 
defeat  the  veto. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  aU  of 
these  projects  which  are  on  the  so-called 
hit  list,  maybe  six  or  seven,  will  cost  less 
than  $1  billion,  perhaps  $500  or  $600  mil- 
lion; and  they  will  pay  for  themselves 
many  times  over. 

Therefore,  the  arguments  that  this  bill 
is  inflationary  and  pork-barrel  legisla- 
tion when  people  and  their  property  are 
being  washed  away  and  their  businesses 
destroyed  is  all  hogwash. 

Mr.  Speaker,  in  my  section  of  the 
country  the  people  owe  some  $100  mil- 
lion to  the  Small  Business  Administra- 
tion, the  business  people  do. 

We  are  trying  to  hold  those  waters 
back  so  that  those  children  and  those 
people  can  live  and  survive  and  have  a 
decent  standard  of  living. 

Mr.  Speaker,  the  best  vote  which  can 
be  cast  here  today  will  be  one  to  override 
this  veto,  and  I  hope  we  override. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  l  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  as 
one  of  the  more  fiscally  conservative 
Members  of  this  body  to  urge  the  over- 
ride of  a  phony  fiscal  veto. 

There  is  an  enormous  difference  be- 
tween spending  taxpayer  dollars  to 
build  assets  for  America  and  giveaways 
with  nothing  to  show  for  them. 

If  the  President  needs  to  improve  his 
image  on  the  nightly  news  by  flexing  his 
fiscal  macho,  let  him  do  it  by  getting 
Government  off  the  backs  of  the  Ameri- 
can people  where  Government  does  not 
belong.  Let  him  lead  in  reducing  bu- 
reaucracy, in  reforming  the  welfare  mess, 
in  stopping  the  unnecessary  Govern- 
ment giveaways  which  do  not  create 
public  assets. 

Mr.  Speaker,  let  us  not  be  a  party  to 
the  President's  public  relations  cam- 
paign by  curtailing  vital  flood  control 
and  energy  research  projects.  Flood  con- 
trol and  water  development  projects  can 
best  be  performed  in  the  public  sector. 


This  is  the  proper  province  of  Govern- 
ment, so  let  us  vigorously  do  what  only 
Governmrait  can  do. 

Let  us  support  public  works  projects 
that  build  pubUc  assets  for  our  children 
for  generations  to  come. 

And  if  the  President  gets  around  to  re- 
ducing Government  in  the  many  spheres 
where  it  need  not  be,  let  us  support  him 
for  the  substance  of  those  efforts,  but  not 
for  the  polishing  of  his  image  at  the  ex- 
pense of  America's  future. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Colorado  (Mr.  Evans)  . 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  would  like  to  speak  briefiy  to  the  Colo- 
rado projects  which  the  President  dis- 
agrees with.  Two  of  these  projects  had 
been  on  the  hit  list  last  year  and  are 
inserted  in  the  bill  this  year  with  the 
request  for  $75,000  each  to  study  the 
possibilities  of  answering  the  President's 
objections  raised  last  year.  We  want  to 
go  back  to  the  drawing  boards,  and  yet 
the  President  is  treating  these  projects  as 
though  we  were  trying  to  go  the  way  we 
were  last  year,  and  that  is  not  correct. 
Another  Colorado  project  was  objected 
to  on  five  grounds  and  was  pulled  back 
last  year  for  restudy.  The  Bureau  of 
Reclamation  studied  all  five  of  those 
grounds  and  gave  the  project  a  clean 
bill  of  health.  The  people  upstairs  on  the 
other  end  of  Pennsylvania  Avenue  dis- 
agreed with  the  experts  in  that  regard. 
Finally,  to  agree  to  a  policy  of  funding 
the  entire  cost  of  projects  when  they  are 
first  brought  into  consideration  for  the 
Congress  disturbs  me  deeply.  It  grants 
too  much  power  to  the  President,  and  I 
hope  the  veto  is  overridden. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Colorado  (Mr.  Johnson)  . 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  HUnois. 

Mr.  HYDE.  Mr.  Speaker,  the  very  core 
of  the  President's  objection  to  the  pubfic 
,  works  bill  is  six  specific  water  projects. 
I  will  not  attempt  to  argue  the  merits  or 
demerits  of  those  projects,  but  I  will  use 
them  as  an  example  of  what  we  could 
have  been  doing  today. 

In  March  of  1977,  Caldwell  Butler, 
Charles  Bennett,  and  I  introduced  a 
constitutional  amendment  that  would 
create  a  Presidential  line  item  veto,  to 
make  our  appropriations  process  more 
effective  and  responsible. 

Under  present  law,  the  President  may 
either  sign  or  veto  a  bill,  but  he  cannot 
pick  and  choose  the  good  parts  from  the 
bad.  We  could  not  have  a  better  example 
of  the  necessity  for  such  a  process  than 
the  public  works  bill.  With  the  item  veto, 
the  President  could  veto  those  programs 
he  feels  are  wasteful  and  low-priority, 
without  totally  sacrificing  vital  legisla- 
tion. 

The  Constitution  now  permits  only  the 
all-or-nothing  procedure.  Article  I  reads : 
Every  bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate 
shall,  before  It  becomns  a  law,  be  presented 
to  the  President  of  the  United  States;  If  he 
approves  he  shall  sign  It,  but  If  not  he  shaU 
return  It.  with  his  objections  to  that  House 
In  which  it  shall  have  originated  . . . 


State  governments  are  way  ahead  of 
the  Federal  Government  when  it  comes 
to  the  Item  veto.  Forty-four  States  have 
provided  their  Governors  with  the  item 
veto,  and  all  indicaticMis  are  that  it  works 
well  in  those  States  by  permitting  the 
Governors  to  approve  bills  while  ti^ij^tng 
those  sections  which  they  find  unaccept- 
able. Surely  the  item  veto  would  wortc 
just  as  well  on  the  Federal  level. 

If  the  President  had  the  use  of  the  item 
veto,  he  could  tiave  speciflcaJly  vetoed 
those  items  he  disapproved  of  and 
signed  the  remainder  of  the  bill  into  law. 
Instead,  we  are  faced  with  a  media  event 
from  a  President  who  promised,  during 
his  campaign,  that  he  would  not  even 
attempt  to  govern  by  veto. 

Congress  will  always  retain  the  power 
to  override  an  item  veto,  so  we  would  not 
be  adding  to  the  "Imperial  Presidency," 
but  we  would  be  permitting  a  process  of 
legislative  fine-timing  that  can  only  bet- 
ter serve  the  taxpayers.  It  would  provide 
one  more  important  measure  of  responsi- 
biUty  on  the  entire  appropriations  proc- 
ess. 

I  am  not  optimistic  that  the  other  body 
will  greet  this  progressive  legislation  very 
warmly,  as  it  would  render  less  effective 
their  penchant  for  turning  public  works 
legislation  into  a  Christmas  tree.  The 
gentlemen  from  the  other  body  delight  in 
ornamenting  bills  with  their  pet  projects 
and  the  President  must  literally  "take  it 
or  leave  it"  in  terms  of  a  total  veto  or 
acceptance.  Providing  the  item  veto  to 
the  President  would  be  more  effective 
than  his  powers  of  recission  and  deferral 
and  would  help  restore  confidence  in  the 
legislative  process. 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, this  veto  on  the  part  of  the  President 
is  an  arrogant  act.  It  presumes  that  all 
previous  studies  and  acts  with  respect  to 
the  disputed  projects  were  inadequate 
and  improperly  motivated.  That  should 
in  itself  be  an  affront  to  the  Congress. 

In  Colorado  the  water  projects  under 
study  will  ultimately  provide  the  water 
that  will  be  required  to  meet  the  needs  of 
oil  shale  and  coal  development.  Without 
impounded  water  there  can  be  no  de- 
velopment of  those  resources.  The  Nar- 
rows project  has  been  part  of  the  Mis- 
souri Basin  studies  and  part  of  the  water 
policy  of  this  Nation  since  1948.  These 
are  not  ripoffs  but  they  are  wise  policy 
developed  over  many  years  by  the  best 
minds  available,  in  my  opinion. 

The  veto  refiects  a  disdain  for  the  Con- 
gress and  bias  and  vindictiveness  toward 
a  region  that  did  not  support  the  Presi- 
dent in  the  last  election.  I  ask  for  an 
override  of  the  veto. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Colorado 
(Mr.  Wirth)  . 

Mr.  WIRTH.  Mr.  Speaker,  none  of 
these  projects  are  in  the  district  that  I 
represent,  but  many  are  in  my  State  and 
region.  So.  I  want  to  present  to  my  col- 
leagues an  argument  on  behalf  of  the 
Rocky  Mountain  region. 

We  have,  as  the  gentleman  from 
Colorado  (Mr.  Johnson)  has  noted,  ex- 
tensive reserves  of  coal  and  oil  shale.  The 
key  to  the  development  of  these  re- 
serves— for  everybody  In  this  Chamber 
and  for  the  whole  country — Is  water,  and 
the  key  to  the  orderly  development  of 


oi  aoout  fZ5,000.  It  is  not  recommended    lie  works  outlay  of  $20  million,  and  it     adding  six  new  water  projects. 


-- -..^  xovEi  ucvciupmeni  projects  can 
oest  be  performed  in  the  public  sector. 
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that  water  Is  the  control  of  the  water.  If 
we  are  imable  to  build  these  projects  and 
publicly  control  that  water  and  publicly 
direct  the  growth  that  is  going  to  come 
from  that  energy  development,  it  is 
"Katie,  bar  the  door"  for  the  Rocky 
Mountain  region. 

On  behalf  of  that  region  of  the  coun- 
try, I  would  urge  my  colleagues  to  vote 
to  override  the  veto. 

In  all  likelihood,  President  Carter  will 
veto  the  public  works  appropriations  bill 
today.  An  override  vote  is  scheduled 
later  this  week.  Although  the  debate  on 
the  issue  has  now  assumed  dimensions 
comparable  to  the  natural  gas  issue,  I 
would  like  to  share  my  perspective  on  the 
pros  and  cons  of  the  water  projects,  and 
their  impact  on  the  Rocky  Mountain 
West. 

I  write  this  as  one  whose  environ- 
mental record  is  among  the  strongest  in 
the  Congress,  and  as  one  who  Is  ex- 
tremely concerned  about  the  size  of  the 
Federal  budget.  Yet  as  a  Representative 
from  one  of  the  fastest  growing  States  in 
the  Union,  I  am  convinced  that  the  Presi- 
dent's veto  should  be  overridden.  Let  me 
explain. 

First.  Water  is  the  llfeblood  of  the 
West.  John  Oxmther  once  said,  "Touch 
water  In  the  West  and  you  touch  every- 
thing." In  contrast  to  other  areas  of  the 
country,  the  West  is  a  semlarid  region 
usually  receiving  only  a  quarter  of  the 
precipitation  that  falls  elsewhere.  For 
example,  while  Gteorgia  has  52  Inches  of 
precipitation  annually,  Colorado  ex- 
periences only  14  inches  of  moisture. 
Equally  Important,  most  of  Colorado's 
moisture  comes  from  snowpack  which 
will  melt  and  run  off  our  mountains  in  a 
60-  to  90-dav  period.  Storage  of  this 
water  Is  essential  to  every  major  city,  in- 
dustry, or  Irrigated  farm.  Without  stor- 
age, there  Is  no  effective  way  to  utilize  the 
water  to  whksh  Colorado  Is  entitled. 

Second.  Colorado  and  other  western 
States  have  enjoyed  a  relatively  healthy 
economy  because  of  the  strength  and 
diversity  of  different  economic  sectors. 
This  diversity  is  attributable  in  part  to 
the  way  In  which  water  has  been  allo- 
cated to  the  various  economic  sectors. 
Agriculture,  mining,  tourism  and  recrea- 
tion, commerce,  and  manufacturing  have 
each  made  important  and  balanced  eco- 
nomic inputs  to  Colorado.  In  our  quest 
for  stability  and  balance,  agriculture  has 
been  the  State's  most  long-standing  in- 
dustry: not  only  has  it  made  important 
contributions  to  national  and  world  food 

°*iL  w,.^"*  **  ^"  *^o  heloed  the  West 
establish  a  viable  rural  lifestyle,  open 
»P»ce-  and  a  ouallty  environment. 

Third.  The  Western  projects  being  op- 
posed by  the  President  are  largely  for 
irrigation.  The  President  has  said  the 
projects  are  economically  unsound. 
go»n|in«,to  benefit/cost  analyses.  The 
President  has  sometimes  cited  envlron- 
I?*"*!lL'**'**'"  "  *  source  of  his  opposi- 
Uon.  The  inference  Is  that  the  projects 
are  strictly  pork  barrel  in  nature  and  of- 

J.^^lJ^  "^^'  ^^^^'^  "  social  benefits. 
fKri?"^-  ^"^«  «»^<*  b«  further  from 
the  truth.  The  opponents  of  such  proj- 

S^^f4«J?J«  P'«"«*fd  distorted,  often 
?,n-?^J2?^.  '^^'^^  arguments  without 
understanding  or  testing  the  fundamen- 


tal rationale  by  which  Congress  has  pre- 
viously supported  such  projects. 

First.  Congress  has  long  recognized 
that  important  public  and  social  values 
inherent  in  a  strong  rural  economy. 
Starting  with  the  1902  Reclamation  Act, 
extending  through  the  1956  Colorado 
River  Basin  Storage  Act,  to  the  author- 
ization of  these  water  projects,  there  has 
been  a  recognition  that  irrigation  not 
only  provided  important  food  and  fiber 
for  the  Nation  but  that  it  helped  to  bal- 
ance the  West's  economies,  that  is  pre- 
served open  space  and  environmental 
quality,  and  that  it  strengthened  rural 
lifestyles  and  opportunities. 

Congress  has  repeatedly  understood 
that  agriculture  standing  alone  could  not 
compete  with  other  economic  sectors — 
for  example,  energy  conversion  indus- 
tries and  cities — to  buy  and  develop  wa- 
ter. There  was  a  clear  recognition  that 
without  assistance  to  the  fanner,  he 
would  not  get  his  fair  share  of  the  water. 
For  that  reason.  Congress  established 
special  self-supporting  river  basin 
funds — from  the  sale  of  hydroelectric 
power — to  assist  irrigators  in  paying 
back  Federal  projects.  Few  people  real- 
ize that  most  Western  irrigation  projects 
have  repaid  to  the  Federal  Treasury  84 
cents  on  the  dollar  through  user  fees  and 
river  basin  power  funds  and  have  not 
been  a  drain  to  the  Federal  Treasury.  I 
doubt  there  are  many  other  Federal  pro- 
grams that  have  returned  that  high  an 
amount  to  the  Federal  Treasury.  Never- 
theless, these  projects  are  constantly  at- 
tacked as  being  "pork  barrel." 

The  sad  truth  is  that  if  the  irrigation 
projects  attacked  by  the  President  are 
not  built,  other  private  water  develop- 
ments will  take  their  place,  using  the 
water  for  other  purposes  that  may  not 
always  be  in  the  public  interest  not  con- 
sistent with  overall  growth  and  land  use 
objectives  of  the  Western  States.  Perhaps 
some  waters  will  be  utilized  for  trans- 
basin  diversions  by  cities  that  can  always 
outbid  irrigators.  Or  perhaps  for  use  in 
coal-fired  powerplants — for  production 
and  transmission  of  electricity  to  other 
parts  of  the  country— by  utilities  that 
have  a  clear  competitive  advantage.  I 
would  also  question  whether  private 
water  development  provides  the  same 
protections  and  opportunities  as  public 
projects.  With  public  water  projects  will 
usually  come  access  and  recreational 
opportunities,  mitigation  of  impacts  to 
wildlife,  minimum  streamflows.  flood 
control  and  stipulations  as  to  how  the 
water  can  be  u»ed.  In  contrast,  private 
projects  afford  few.  if  any,  such 
protections. 

Are  we  prepared  to  look  only  at  bene- 
flt/cost  tests?  Should  remaining  water 
resources  always  go  to  the  highest 
bidder?  Are  there  not  equally  important 
considerations  affecting  the  public  inter- 
est that  deserve  consideration?  I  would 
submit  that  the  future  of  Colorado  and 
the  West  is  dependent  on  irrigation — 
and  its  associated  benefits — being  given 
a  fair  share  of  our  water  resources.  If 
agriculture  is  frozen  out,  as  the  Presi- 
dent proposes,  adverse  impacts  to  the 
West's  economy  and  environment  will  be 
felt  for  a  long  time. 

I  urge  you  to  support  the  conference 
report  and  vote  to  override  a  Presidential 


veto.  This  will  permit  the  longstanding 
policies  of  Congress  to  go  forward. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Alexander)  . 

Mr.  ALEXANDER.  Mr.  Speaker,  this  is 
an  issue  where  the  Rddle  picked  the  tune. 
A  public  works  bill  sounds  inflationary — 
Mikva,  "perception  of  the  American 
people."  Whether  it  is,  or  not,  is 
irrelevant  to  the  image  makers. 

Mr.  Rafshoon  needed  a  bill  for  the 
President  to  veto  so  that  a  Presidential 
image  of  being  an  Inflation  fighter  could 
be  projected  to  the  American  people. 

Actually  the  veto  of  the  public  works 
bill  and  the  projection  of  this  inflation 
fighter  image  takes  the  place  of  a  non- 
existent anti-inflation  policy. 

I  can  name  a  dozen  bills  that  have 
passed  this  House  with  the  President's 
support  that  were  really  inflationary. 
Beginning  last  year  with  the  social  secu- 
rity bill  that  increases  taxes  for  every 
business  in  American  and.  therefore,  in- 
creases the  prices  to  every  consumer  in 
America  and  ending  last  week  with  the 
antinoise  bill  that  will  increase  the  price 
of  airline  tickets  for  every  person  that 
uses  the  airlines  in  this  country. 

If  the  President  is  concerned  about  in- 
flation, why  does  he  support  $2  billion  in 
foreign  aid  for  public  works  projects 
overseas,  at  little  or  no  interest  rates; 
while  he  is  denying  loans  to  fellow 
Americans,  every  dime  of  which  will  be 
paid  back  with  full  interest. 

The  veto  of  the  pubUc  works  bill  has 
nothing  to  do  with  Inflation. 
On  the  surface.  It  is  a  poll  pleaser. 
Under  the  surface  it  is  a  power  grab  to 
seize  water  policy  determination  from 
Congress  and  bureaucratize  it  within  the 
administration : 

I  urge  my  colleagues  to  override  the 
President. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Foreign  Operations  Subcommittee 
has  compiled  a  list  of  foreign  aid  proj- 
ects which  the  President  supports  while 
he  is  denying  assistance  to  Americans. 

In  opposing  the  public  works  bill,  the 
administration  manifests  a  double  set  of 
standards:  one  standard  for  U.S.  public 
works  projects,  which  it  opposes  as  infla- 
tionary; another  standard  for  foreign 
public  works  projects,  whose  inflationary 
impacts  do  not  bother  the  administra- 
tion at  all. 

Following  is  a  list  of  over  $2  billion 
worth  of  foreign  aid  public  works  prol- 
ects  flnanced  by  the  multilateral  devel- 
opment banks,  some  of  which  Instead  of 
helping  the  poor  go  to  make  millionaires 
and  multimillionaires  in  many  under- 
developed coimtrles. 

In  the  flscal  year  1979  foreign  aid 
appropriation  bill,  the  conferees  have 
agreed  on  U.S.  funding  for  the  multi- 
lateral development  banks  of  over  $2.5 
billion,  most  of  it  to  fund  foreign  public 
works  projects  of  various  kinds:  dams, 
hydropower  facilities,  irrigation  works, 
flood  control,  highways,  railroads,  port 
developments,  airports,  telecommunica- 
tions networks,  urban  water  and  sewage 
systems,  and  other  projects.  Some  of 
these  are  50-year  loans  at  zero  percent 
interest,  and  many  of  these  foreign  pub- 
lic works  projects  are  far  worse  boon- 
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doggies  than  anything  alleged  in  the 
appropriations  bill  for  U.S.  public  works. 
Here  is  an  example  from  Bangladesh 
witnessed  by  two  Americans'  who  spent 
a  couple  of  years  observing  how  World 
Bank  public  works  projects  beneflt  the 
rich,  not  the  poor.  The  two  Americans, 
in  a  report  prepared  for  the  Center  for 
International  Policy,  found  that  the 
chief  beneflciary  of  an  IDA  tubewell  irri- 
gation project  was  Jahural  Islam,  re- 
portedly the  richest  person  in  Bangla- 
desh. The  tubewells  are  distributed  first 
to  those  with  political  clout,.then  to  those 
with  the  highest  bribes,  typically  the 
largest  landlords.  The  landlords  use  the 
tubewells  for  their  own  acreage,  selling 
water  at  high  rates  to  the  peasants.  They 
then  take  advantage  of  their  monopoly 
on  water  to  buy  the  land  around  them, 
causing  an  increase  in  the  number  of 
landless  peasants. 

Public    Works    Projects    by    the   Interna- 
tional Financial  iNSTiTtrrioNS — 1977 

ASIAN   DEVELOPMENT   BANK 1977   PUBLIC 

WORKS    PROJECTS 

Country  and  purpose,  terms  of  loan,  and 
amount 

Afghanistan;  hydropower;  l'~c,  40  years  to 
repay;   $9  million. 

Bangladesh;  Irrigation;  l''c,  40  years;  $24 
million. 

Indonesia;  Irrigation;  8^c,  15-25  years; 
$20.5  million. 

Indonesia;  port  development;  B'^c,  15-25 
years;   $17.5  million. 

Korea;  flood  control  and  irrigation;  8'"t, 
15-25   years;    $45   million. 

Malaysia;  port  expansion;  BCc,  15-25  years; 
$10  million. 

Nepal;  irrigation;  l^r,  40  years;  $3.4 
million. 

Pakistan;  irrigation;  I'T'r,  40  years;  $31.5 
million. 

Pakistan;  hydropower;  8%,  15-25  years; 
$38  million. 

Papua  New  Guinea;  hydropower;  8'"r,  15- 
25  years;   $2.7  million. 

Philippines';  irrigation;  8'>,  15-25  years; 
$22.0  million. 

Philippines;  hydropower;  Sn.  15-25  years; 
$29.0  million. 

Sri  Lanka;  hydropower;  1<Z,  40  years- 
$17.5  million. 

Sri  Lanka;  irrigation;  1%,  40  years;  $24.0 
million. 

Thailand;  hydropower;  B7c,  15-26  years; 
$47.0  million. 

Total  Asian  Development  Bank  public 
works  projects  for  1977,  $341.1   million. 

Note— U.S.  share  of  paid-in  and  callable 
capital  equals  9.2 ->.  U.S.  share  of  Asian 
Development  Fund,  equals  14.0%. 

Source:  Asian  Development  Bank  Annual 
Report,  1977. 

WORLD     BANK — 1977     PUBLIC     WORKS     PROJECTS 

Egypt;  irrigation  and  drainage;  8.2  q^,  20 
years;  $27.0  million;  4.2^r,  24  years;  $12  0 
million. 

Greece;  irrigation  and  flood  control;  8.2 '7 
15  years;  $35.0  million. 

Indonesia;  irrigation;  8.2"^.  20  years;  $63.0 
million. 

Indonesia;  irrigation;  8.2'~r,  20  years;  $35  0 
million. 

Kenya;  irrigation;  8.2rc.  20  years;  $334.0 
million. 

Korea;  irrigation;  8.5^7,  16  years;  $95  0 
million. 

Korea;  irrigation;  8.990  12  years;  $29.0 
million. 


••■Bangladesh:  Aid  to  the  Needy?".  Center 
for  International  Policy,  May  1978.  Betsy 
Rartmann  and  James  Boyce.  pp.  7-8. 


Malaysia;  Irrigation;  8.2°'<:,  17  yean;  $89.0 
million. 

Morocco;  Irrigation;  8.7%,  13  years;  $41.0 
million. 

Philippines;  Irrigation;  BiTc.  20  years; 
$50.0  million. 

Philippines;  irrigation;  8.5%,  10  years; 
$15.0  million. 

Romania;  irrigation;  B.S^'r.  14  years;  $60.0 
million. 

Thailand;  irrigation;  82%.  20  years;  $66.0 
million. 

Tunisia;  flood  control,  bydrc^ower;  8.2%, 
20  years;  $42.0  million. 

Yugoslavia;  irrigation;  8.7%.  15  years;  $64.0 
million. 

Ghana;  hydropower;  8.6%.  20  years;  $39.0 
million. 

Guatemala;  hydropower:  8.2%.  17  years; 
$55.0  million. 

Panama;  hydropower;  8.2%,  17  years;  $42.0 
million. 

Tanzania;  hydropower;  4.9%.  25  years; 
$30.0  million. 

Algeria;  port  development;  8.2%,  17  years; 
$80.0  million. 

Cameroon;  port  development;  8.9%,  20 
years;  $15.0  million. 

Honduras;  port  development;  4.5%.  24 
years;  $12  million. 

Indonesia;  port  development:  8.7%,  20 
years;  $32  mlUion. 

Mauritius;  port  development;  4.7%,  35 
years;  $3.6  million. 

Senegal;  port  development;  4.2%,  24  yean; 
$6.0  million. 

Total  World  Bank  public  works  projects  for 
1977,  $1,000.6  million. 

Note. — U.S.  share  of  paid-in  and  callable 
capital,  25.2%. 

Source:  World  Bank  annual  report,  1977. 

INTER-AMERICAN        DEVELOPMENT       BANK — 1977 
PUBLIC  WORKS    PROJECTS 

Country  and  purpose,  terms  of  loan,  amount 

BrazU;  hydropower;  8%,  20  years  to  repay; 
$69.8  million. 

Colombia;  hydropower;  8%,  20  years;  $70.0 
million. 

Eucador;  irrigation;  1%,  In  10  year  grace 
period;  2%,  in  30-year  repayment  period: 
$11.8  million. 

El  Salvador;  hydropower;  1%,  in  lO-year 
grace  period;  2%,  in  30-year  repayment  pe- 
riod; $45.4  million;  8%,  25  years;  $45.0  mil- 
lion. 

Guyana;  flood  control  and  Irrigation;  1%, 
10-year   grace    period;    2%,    30-year    repay- 
ment period;  $49.5  million. 
■  Jamaica;    irrigation;   2%,  38  years;    $12.5 
million. 

Mexico;  irrigation;  8.4%.  20  years;  $54.0 
million. 

Mexico:  irrigation;  8%.  20  years:  $41.5  mil- 
lion. 

Panama;  hydropower:  8%,  26  years;  $98.0 
inlllion. 

Total  Inter-American  Development  Bank 
public  works  projects  for  1377,  $497.5  mUUon. 

Note. — U.S.  share  of  paid-in  and  callable 
capital  equals  36%;  U.S.  share  of  Fund  for 
Special  Operations  equals  55  % . 

Source :  Inter-American  Development  Bank 
annual  report,  1977. 

INTERNATIONAL      DEVELOPSIENT      ASSOCIATION 

1977     PUBLIC     WORKS    PROJECTS 

Country  and  purpose,  terms  of  loan,  amount 

Bangladesh:  irrigation;  0.75%,  50  years; 
$21.0  million. 

Bangladesh;  irrigation;  0.75%,  50  years; 
$16,0  million. 

Chad;  irrigation;  0.75%,  50  years;  $12.0 
million. 

Chad;  irrigation;  0.76%,  60  years;  $8.0 
million. 

India;  irrigation;  0.76%,  60  years;  $23.0 
million. 

Kenya;  irrigation;  0.76%.  50  years;  $6.0 
million. 

Nepal;  irrigation;  0.76%,  60  years;  $9.0 
million. 


Pakistan;  flood  control  and  Irrigation; 
0.76%,  50  years;  $40.0  mUUon. 

Srt  Lanka;  irrigation:  0.75%,  60  yean; 
$19.0  mUllon. 

Srt  Lanka;  irrigation;  0.76%.  60  yttaw.  $6J0 
mUlion. 

Malawi;  hydropower:  0.75%,  50  years;  $8.0 
mUlion. 

Burma;  port  development;  0.75%,  50  years; 
$10.0  mUllon. 

Cameroon;  port  development:  0.75%,  60 
yeairs;  $10.0  million. 

Honduras:  port  development;  0.75%,  60 
years:  $6.0  million. 

Total,  International  Development  Asaoda- 
tion  public  works  projects  for  1977.  $192^) 
mUlion. 

Non. — U.S.  share  of  IDA  oontrlbutions 
equals  28%. 

Source:   Wortd  Bank  annual  report.  1977. 

Asian  Development  Bank,  $341.1   mUUon. 

Inter-American  Development  Bank,  $497.5 
million. 

World  Bank,  $1,000.6  mlUlon. 

International     Development     Association, 
$192.0  mUlion. 
Total,  $2,031.2  mlUion. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
California  (Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  just  want  to  say  to  all  of  us 
that  if  we  just  stop  and  take  a  look  at  our 
own  immediate  districts,  the  regions,  the 
States,  and  the  Nation  that  we  represent 
in  the  50  States  and  territories,  if  we 
would  take  time  out  to  take  a  look  at 
those  areas,  we  would  see  that  the  public 
works  projects  over  the  years  have  pro- 
vided the  local  areas,  regional  areas,  the 
States,  the  Nation,  and  the  territories,  a 
great  period  of  prosperity.  I  do  not  tiiink 
this  is  inflationary.  Each  year  I  have 
been  here  we  have  had  a  program  about 
the  same  size  for  the  last  20  years  that 
I  have  served  on  these  authorization 
committees  of  the  Committee  on  Public 
Works  and  the  Committee  on  the  In- 
terior. All  these  projects  fell  in  line. 
This  year  is  no  different.  We  called  for 
about  $3  billion  to  carry  on  this  pro- 
gram, so  I  think  this  program  should  be 
supported. 

I  hope  you  will  all  vote  to  override 
the  President's  veto. 

Mr.  JOHN  T.  BUYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  <Mr.  Don  H.  Clausen). 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
this  confrontation  between  the  Congress 
and  the  President  is  totally  unnecessary. 

The  Congressional  Budget  Control  and 
Impoundment  Act  of  1974  gave  the  Pres- 
ident the  tools  he  needs  to  propose  to 
the  Congress  changes  in  specific  proj- 
ects and  programs.  Instead  of  using  these 
specific  provisions  of  law,  he  instead 
chose  to  veto  the  entire  bill,  a  bill  that 
contains  many  worthwhile  projects  and 
programs.  Considering  the  total  appro- 
priations in  the  bill  and  the  importance 
of  these  programs.  I  believe  a  vote  to 
override  the  President's  veto  is  com- 
pletely Justified. 

The  projects  included  in  the  public 
works  appropriations  bill  are  an  invest- 
ment this  Nation  makes  in  its  own 
future.  We  must  remember  that  the  proj- 
ect cost  allocated  to  mimlcipal  and  in- 
dustrial water  supply  and  irrigation  for 
our   important   agricultural   lands  are 


understanding  or  testing  the  fundamen- 


I  urge  you  to  support  the  conference 
report  and  vote  to  override  a  Presidential 


interest,  and  many  Df  these  foreign  pub- 
lic works  projects  fire  far  worse  boon- 


oangiaaesn:  Am  to  the  Needy?",  Center 
for  International  Policy,  May  1978,  Betsy 
Hartmann  and  James  Boyce,  pp.  7-8. 


million. 
Nepal;    irrigation;    0.76 Tc   60   years;    ^9.0 

milMon. 
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repaid   by   the   beneficiaries   of   these 
supplies. 

California  Is  a  perfect  example  of  the 
value  and  success  of  the  water  manage- 
ment Investments  we  have  made  in  past 
years.  Calif omia,  ^ould  be  virtually  a 
desert  today  had  we  not  had  the  fore- 
sight to  make  these  investments  and 
create  what  is  now  one  of  the  most 
productive  agricultural  areas  in  the 
world  and  a  stable  supplier  of  food  to 
millions  of  people.  Much  the  same  state- 
ment could  be  made  to  describe  most  of 
the  Western  States  of  our  great  Nation. 

I  am  going  to  predict  here  and  now 
that  a  potential  water  shortage  and 
crisis  is  in  the  making.  We  must  con- 
tinue to  be  foreslghted  and  wise  enough 
to  continue  these  investments  in  water 
resources,  to  make  certain  that  we  can 
continue  to  have  the  kind  of  economic 
growth  that  we  must  have  if  we  are  to 
meet  the  needs  of  our  people  and  to 
retain  our  leadership  position  in  the 
world. 

Furthermore,  It  is  important  to  note 
that  over  60  percent  of  the  funds  con- 
tained In  this  bill  are  for  research  pro- 
grams in  the  development  of  alterna- 
tive energy  supplies — particularly  in  the 
areas  of  solar,  fusion,  and  geothermal 
energy.  This  is  the  only  appropriations 
bill  we  consider  where  we  require  that 
the  benefits  exceed  the  costs  in  a  tangible 
and  quantitative  way  and,  given  its 
comprehensive  nature,  its  prompt  enact- 
ment Is  vital  to  our  nation. 

Mr.  Speaker,  I  urge  the  Members  of 
this  body  to  override  the  veto. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Washington  (Mr.  McCormack),  a  mem- 
ber of  the  very  prestigious  Committee 
on  Science  and  Technology. 

Mr.  McCORMACK.  Mr.  Speaker,  If  we 
are  serious  about  stopping  inflation,  we 
had  better  get  serious  about  reducing  our 
oil  Imports.  This  must  be  done  by  In- 
creasing energy  production  from  domes- 
tic energy  sources. 

This  bUl  funds  most  of  the  Depart- 
ment of  Energy  Research  and  Develop- 
ment programs,  a  fact  that  has  been 
generally  ignored.  However,  if  this  veto 
Is  sustained  and  we  are  forced  to  proceed 
with  the  standard  continuing  resolution, 
a  broad  spectrum  of  energy  projects  will 
be  delayed  or  cut  or  seriously  damaged. 

Solar  energy  research  and  develop- 
ment will  be  cut  by  $83  million  this  year. 

Oeothermal  energy  research  in  Ha- 
waii. CalUomia,  and  New  Mexico  will 
be  cut  about  $50  million. 

Fusion  research,  such  as  involved  in 
the  recent  advances  at  Princeton  Univer- 
sity, about  $30  million. 

Bioconversion,  R.  U  D.  will  be  cut 
about  $23  million. 

Low  head  hydro  projects,  as  in  New 
England,  will  be  cut  $18  million. 

Basic  energy  sciences  research  at  var- 
ious universities  will  be  cut  and  dam- 
aged. The  ocean  thermal  gradients  pro- 
gram at  Johns  Hopkins  University  will 
not  be  funded.  High  energy  physics  will 
suffer.  Isabelle  at  Brookhaven,  the  en- 
ergy double-saver  at  Fermllab,  and  the 
intense  neutron  source  at  Argonne  Na- 
tional Lab  will  all  fall  behind. 

Admiral    Rlckover's    advanced    light 


water  breeder,  which  the  President  re- 
quested will  not  be  funded,  nor  the  new 
spent  fuel  storage  facility. 

This  is  a  partial  list  of  the  energy  proj- 
ects that  will  be  cut,  delayed,  or  dam- 
aged if  this  veto  is  sustained. 

This,  Mr.  Speaker,  is  not  the  "moral 
equivalent  of  war."  In  fact,  the  best  way 
to  fight  inflation,  and  to  do  something 
meaningful  to  solve  the  problems  of  the 
energy  crisis  is  to  override  the  President's 
veto. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker  I 
yield  1  minute  to  the  gentleman  from 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
since  this  year  began,  the  Members  of 
this  House  have  been  subjected  to  two 
very  serious  intensive  lobbying  efforts; 
one  is  in  the  caee  of  trying  to  sustain  the 
veto  on  this  Public  Works  bill.  The  other 
was  just  the  opposite.  It  was  a  tremen- 
dous lobbying  effort  to  pass  the  largest 
foreign  aid  bill  in  the  history  of  the 
United  States,  which  includes  public 
works  projects,  irrigation,  and  water 
management  projects  all  over  the  world. 

This  report  which  I  am  holding  in  my 
hand  tells  about  billions  of  dollars  worth 
of  public  works  projects  that  are  going 
to  be  financed  through  the  World  Bank 
and  the  International  Development  As- 
sociation, using  American  dollars. 

In  1978.  the  public  works  projects  of 
the  World  Bank  were  in  excess  of  $4 
billion. 

There  are  191  projects  pending  right 
now  before  the  World  Bank  and  IDA  to 
use  our  money,  the  taxpayers'  money,  for 
water  management  projects,  such  as  ir- 
rigation in  Afghanistan,  irrigation  in  In- 
dia, two  projects  on  irrigation  in  India. 
The  most  recent  World  Bank  loans  made 
with  our  money  just  a  few  months  ago 
was  for  Vietnam.  A  $60  million  water 
management  project  almost  identical  to 
the  ones  here  at  home  which  the  Presi- 
dent says  we  cannot  afford.  Oh  consist- 
ency, where  art  thou? 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah  (Mr. 
McKay)  . 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
California  fMr.RoussELOT) . 

Mr.  ROUSSBLOT.  Mr.  Speaker.  I  will 
vote  to  override  the  President's  veto,  be- 
cause I  think  he  is  wrong. 

First  of  all,  the  bill  that  the  President 
sent  up  here  this  year  was  $800  million 
more  than  this  bill  we  are  talking  about 
right  now,  so  let  us  not  have  anyone  tell 
us  this  is  a  vote  for  economy,  because 
it  is  not. 

During  the  last  several  years  the  con- 
struction costs  under  this  bill  have  gone 
down  from  $2.1  to  $1.8  billion.  That  is  a 
reduction.  We  are  then  voting  for  a  re- 
duction beyond  what  the  President  rec- 
ommended. 

Mr.  Speaker,  I  urge  the  Members  to 
override  the  veto. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  Appronriations,  the 
gentleman  from  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  I  have  no 
parochial  interest  in  the  bill  which  is  be- 
fore us,  but  as  (diairman  of  the  Commit- 
tee on  Appropriations  I  wish  to  say  that 
I  do  take  pride  in  the  efforts  which  we 
have  made  as  a  committee  and  as  a  Con- 


gress in  undertaking  to  deal  responsibly 
with  the  President's  budget. 

We  have  been  compelled  to  handle  13 
major  bills,  and  on  those  13  major  bills 
for  the  current  fiscal  year  of  1979  we  will 
have  a  reduction  in  the  President's 
budget  of  about  $6  billion. 

Now,  it  will  be  said  that  some  of  these 
cuts  are  paper  cuts.  Some  of  them  are 
paper  cuts,  but  generally  they  are  not. 
When  this  session  is  concluded  next 
week,  or  whenever  it  is  concluded,  we  will 
be  substantially  below  the  President's 
budget. 

The  vetoed  bill  Is  a  balanced  bill.  It  is 
well  balanced,  and  it  can  be  supported  by 
people  who  believe  in  the  philosophy  of 
George  Mahon  of  restraint  in  Federal 
spending.  It  can  be  supported  by  those 
who  believe  in  fiscal  integrity  and  those 
who  are  generally  regarded  as  fiscal  con- 
servatives. It  can  be  supported  by  those 
who  look  into  the  future  and  who  say 
that  our  future  depends  somewhat  upon 
the  land,  the  preservation  of  the  land, 
the  preservation  of  water,  and  the  preser- 
vation of  the  resources  of  this  country. 

Mr.  Speaker,  this  bill  goes  in  that  di- 
rection. It  ought  to  be  supported,  the  veto 
should  be  overriden,  and  I  rise  in  strong 
support  of  the  proposal  to  override  the 
President's  veto. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  just 
want  to  take  my  time  to  say,  "welcome" 
to  Jimmy  Carter.  "Welcome  to  the  ranks 
of  those  who  are  concerned  about  big 
spending.  Welcome  to  the  ranks  of  those 
who  have  finally  discovered  that  the 
American  people  are  more  than  a  little 
upset  by  what  is  going  on  in  Washing- 
ton." 

Who  would  have  thought  a  few  days 
ago  that  Howard  Jarvis  and  Jimmy  Car- 
ter would  get  in  bed  together?  The  bed 
may  well  collapse,  for  all  I  know,  and  it 
will  undoubtedly  be  a  short  alliance. 
Nevertheless,  I  want  to  compliment  the 
President  and  welcome  him  for  his  new- 
found concern  about  inflation.  But  is  this 
the  proper  bill  to  attack? 

Here  is  a  President  who  has  recently 
given  us  one  of  the  biggest  foreign  aid 
bills  in  history.  $10  billion  this  year,  a 
President  who  has  been  trying  to  push 
through  a  $2.5  billion  make-work  jobs 
bill  that  has  been  rejected  by  the  House 
Committee  on  Government  Operations. 
He  wants  to  have  at  least  $9  billion  or 
$10  billion  for  CETA  this  year.  He  is  talk- 
ing about  compulsory  national  health  in- 
suiance  next  year.  Apparently  to  the 
President,  none  of  that  is  inflationary. 
But  we  should  welcome  him  anyway. 

I  also  hope  that  when  the  time  comes, 
those  of  us  who  have  consistently  op- 
posed deficit  spending  will  recall  this 
day,  and  that  many  of  our  liberal  col- 
leagues over  here  who  today  have  been 
temporarily  converted  will  join  us  in  the 
battle  to  save  money  for  the  American 
taxpayer.  It  would  be  a  glorious  day  it 
that  ever  comes  about.  I  doubt  it  will,  but 
if  image  is  all  important  in  politics,  this 
day  will  go  down  aE  one  of  the  most  im- 
portant in  the  career  of  Jimmy  Carter,  a 
momentary  convert  to  the  anti-inflation 
battle. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
yield  myself  5  minutes. 
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Mr.  Speaker,  I  suppose  the  battlelines 
are  pretty  well  drawn  today.  That  is 
probably  a:i  understatement. 

Heavy  lobbying  has  been  occurring 
here  in  the  Capitol  in  the  last  2  weeks. 
There  could  not  have  been  a  Cabinet 
meeting  in  the  last  2  weeks,  because  its 
members  have  all  been  busy  on  the  phone 
calling  Members  of  Congress.  Last  night 
on  our  side  in  the  cloakroom,  our  Re- 
publican Members  were  lined  up  to  an- 
swer calls  from  the  President. 

I  have  never  seen  over  the  years  the 
number  of  vetoes  that  have  come  down 
the  path  from  the  White  House  as  heavy 
lobbying  and  the  kind  of,  and  the  type 
of  lobbying  that  we  have  had  on  this 
bill. 

I  come  today  in  support  of  overriding 
this  veto.  I  have  no  projects  in  the  bill 
so  my  concern  is  not  one  of  personal 
benefit.  But  this  is  the  bill  that  this 
country  needs.  I  am  concerned  when  I 
hear  the  inflationary  argument,  because 
we  are  all  concerned  about  inflation.  I 
will  take  the  well  and  vote  with  the 
President  every  time  that  he  is  willing 
to  cut  inflation.  And  I  would  in  this  case, 
if  that  were  the  case,  but  this  bill,  as  we 
can  see  right  here  on  the  chart,  is  not 
a  bill  of  inflation.  I  do  not  care  how  you 
cut  it,  the  President  is  going  to  have 
more  money  in  his  bill.  I  am  going  to 
speak  to  the  Members  on  my  side  of  the 
aisle  who  I  join  many,  many  times  in 
cutting  spending  by  both  Democrat  and 
Republican  Presidents— and  I  would  be 
joining  those  Members  today  if  it  were 
really,  honestly  the  issue.  But  if  this 
veto  is  sustained  today,  the  alternative 
is  probably  two:  We  will  have  a  con- 
tinuing resolution,  pretty  much  at  last 
year's  level,  probably.  There  could  be 
anything  in  it,  but  it  would  be  higher 
than  this  bill  provides;  not  only  more 
nioney  in  the  appropriation,  but  more 
outlays.  But  assuming,  for  a  moment,  the 
President  should  write  that  bill  as  he 
would  like  to,  this  is  what  it  would  be.  It 
would  be  almost  $1  billion  more  than  the 
bill  before  you.  Some  Members  are  going 
to  say,  "Oh,  yes.  but  you  are  mixing 
oranges  and  apples."  They  say,  "We  will 
vote  against  that  too."  Does  anyone  really 
believe  if  the  veto  is  sustained,  that  the 
bill  recommended  by  the  President  could 
be  defeated?  The  actual  outlay  of  the 
President's  bill  will  be  almost  $200  mil- 
lion more  than  this  bill  he  has  vetoed. 
His  outlays  will  be  inflationary,  not  our 
bill. 

There  is  one  other  issue  that  some 
people  have  talked  about,  and  that  is  the 
issue  of  jobs.  It  is  true  that  we  have  pro- 
vided for  some  jobs  that  the  President 
does  not  have  in  his  budget.  But  it  would 
be  wrong  to  say  that  these  are  new  em- 
ployees or  new  faces  in  Federal  employ- 
ment. In  this  bill,  I  say  to  my  friends  on 
the  Republican  side,  who  say,  "I  vote  for 
less  Government"— and  I  do,  too— the 
kinds  of  jobs  that  we  say  must  be  filled 
can  be  transferred  within  the  agencies  of 
the  Federal  Government.  Remember, 
this  is  not  new  employees.  It  merely  says 
that  we  have  employees  for  dam  safety. 
In  the  past  5  years  we  have  had  4 
dams  fail  in  this  country,  with  over  200 
losses  of  life.  Are  you  going  to  say  that 
existing  dams  are  not  to  Be  inspected? 


We  are  not  going  to  insist  on  having  new 
employees.  Not  new  employees,  but  ex- 
isting employees  doing  these  jobs. 

The  remedy  for  this  is  not  veto.  It  is 
recission.  I  can  promise  the  Members 
that  I  will  vote  to  rescind  and  probably 
this  committee  and  probably  this  Con- 
gress would  go  along  in  this  instance. 
Some  of  the  jobs  are  for  EPA.  the  Envi- 
ronmental Protection  Agency.  The  Pres- 
ident does  not  want  those  jobs.  We  have 
to  have  impact  statements  prepared,  not 
necessarily  new  employees,  just  fill  those 
jobs  with  existing  employees  presently 
on  the  payroll. 

The  pork-barrel  argument  has  been 
used.  My  friends,  I  talked  with  a  young 
man  the  other  day  who  is  20  years  old. 
a  iunior  in  colleee.  At  12,  he  was  or- 
phaned, he  and  a  brother  and  a  sister  a 
111, tie  Dit  older.  And  his  inheritance  has 
been  160  acres  of  river  bottom  farmland. 
His  only  source  of  income  is  what  the 
farm  can  produce.  Last  year  about  two- 
thirds  of  that  was  washed  out.  The  only 
way  he  can  complete  his  college  educa- 
tion is  from  the  revenue  from  this  farm, 
which  happens  to  be  on  the  river  bottom. 
Because  he  was  washed  out  last  year,  he 
had  to  borrow  money.  He  told  me : 

You  can  tell  those  people  In  Washington 
they  may  consider  flood  control  as  pork  bar- 
rel legislation,  flood  control  could  protect  my 
right  to  an  education,  but  it  Is  not  pork  barrel 
to  me.  Flood  control  can  save  people's  lives, 
you  might  tell  them  it  is  pork  barrel,  and 
you  might  tell  families  of  loved  ones  of  those 
who  lost  their  lives  in  floods  that,  but  I  do 
not  think  you  can  convince  them. 

I  want  to  say,  in  conclusion,  this:  I 
realize  that  there  are  some  newer  Demo- 
crat Members,  who  would  Uke  to  support 
the  President.  And  I  cannot  fault  them 
for  that.  I  do  not  blame  them  for  want- 
ing to  be  loyal  to  their  President.  It 
would  be  poor  poUtics  if  they  were  not. 
But  I  do  resent  the  calls  that  are  coming 
as  to  why  you  should  vote  for  the  Presi- 
dent today;  some  of  the  promises  and 
threats  that  have  been  made  by  the 
White  House.  I  have  never  seen  lobbying 
along  this  line.  We  passed  a  conference 
report  yesterday  that  will  create  152  new 
judges.  After  this  intensive  lobbyirte  and 
promises  by  the  White  House,  I  ifi  not 
sure  152  new  judges  will  be  enitigh. 

To  the  people  on  the  Democrat  llde 
who  want  to  support  the  President.  I  say 
they  should  support  him  when  he  is  right. 
And  the  people  on  the  Republican  side 
who  say.  "Fiscal  responsibihty  is  my  chief 
concern,"  I  do  not  fault  you.  This  bill  is 
smaller  than  the  President  requests.  I 
have  been  with  you.  But  this  is  not  in  is- 
sue today.  This  issue  is  the  responsibility 
of  the  Congress  to  write  legislation.  It  is 
the  responsibility  of  the  Congress  to  pro- 
tect this  legislation,  protect  the  rights  of 
the  House,  as  we  have  traditionally  al- 
ways done.  Democrat  and  Republican 
Presidents  alike.  Vote  to  override  the  veto 
for  our  country's  sake. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker,  I  urge  my 
colleagues  to  override  the  President's  ill- 
considered  veto  of  this  vital,  carefully 
drawn  legislation. 

Our  colleagues  on  the  House  and  Sen- 


ate Appropriations  Committees  struggled 
long  and  hard  to  produce  a  bill  which 
responsibly  meets  the  President's  stand- 
ards and  they  have  succeeded  admirably. 
The  bill  which  was  passed  by  the  House 
and  Senate  is  $8<9  millitm  below  the 
budget  request:  $364  milUon  below  the 
1978  appropriation;  and  $181  million  lie- 
low  the  bill  initially  passed  by  the  House. 
Of  the  so-called  hit  list  projects  to  which 
the  President  was  so  opposed,  two  of  the 
eight  are  eliminated  completely  and  only 
three  are  funded  for  construction. 

The  Congress  has  gone  more  than  half- 
way to  meet  the  President's  objections. 

Far  more  important,  however,  is  the 
issue  of  who  should  determine  what  is 
best  for  the  national  good  in  public 
worlu.  Traditionally,  the  decision  on 
local  public  works  projects  such  as  these 
has  rested  in  the  hands  of  Congress  and 
its  authorizing  committees.  By  this  veto. 
the  President  is  usurping  a  legislative 
prerogative. 

In  my  congressional  district,  over  40 
years  ago.  the  old  Civilian  Conservation 
Corps  began  a  flood  project  along  the 
upper  Walliull  River,  in  Orange  County, 
N.Y.  But  the  CCC  soon  ran  out  of  fimds 
and  never  completed  that  project.  Be- 
cause the  project  was  not  completed,  and 
because  the  CCC  allowed  debris  to  remain 
on  the  riverbanks,  the  flood  conditions 
worsened.  During  Hurricane  Agnes  in 
1972  alone,  over  $12  million  of  damage 
was  done  to  the  crops  and  land  of  the 
muckland  growers  struggling  to  eke  out  a 
living  along  the  Walkill  River  Valley. 

The  Walkill  River  flooding  is  a  case  in 
point  where  the  Federal  Goverrmient  by 
neglect  worsened  a  situation  which  it  has 
a  clear  moral  responsibihty  to  rectify. 
The  growers  accompanied  me,  hat  in 
hand,  to  the  House  and  Senate  subcom- 
mittee hearings  on  this  bill  last  spring. 
The  members  of  the  congressional  com- 
mittees were  concerned;  the  project  was 
thoroughly  analyzed  and  it  was  deter- 
mined that  flood  control  was  direly 
needed. 

However,  the  executive  advisers  in  the 
White  House,  who  undoubtedly  have 
never  closely  examined  the  substantial 
damages  caused  by  the  WalLcill  River, 
have  decided  that  this  carefully  drawTi 
legislation  is  "inflationary." 

I  ask  my  colleagues  to  consider  if  forc- 
ing our  farmers  into  bankruptcy,  if  hav- 
ing two-thirds  of  the  onions  consumed 
east  of  the  Mississippi  wiped  out  by  re- 
peated floods,  and  having  families  that 
have  had  their  lives  and  souls  placed  into 
the  soil  and  then  washed  away  by  rising 
waters,  if  that  is  not  inhationary.  Flood- 
ing of  the  Wallldll  River  area  has  become 
virtually  an  annual  event.  The  Govern- 
ment must  act  now  to  alleviate  this 
distress. 

Mr.  Speaker,  far  from  being  inflation- 
ary or  "pork-barrel  legislation."  this  is 
substantive,  responsive  legislation.  The 
committee  has  sought  to  meet  the  Presi- 
dent's criteria  halfway.  The  President  is 
wrong  in  attempting  to  throw  out  the 
baby  with  the  bathwater. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  voting  to  override  this 
ill-conceived  veto. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self 4  minutes. 


Admiral    Rlckover's    advanced    light 


have  made  as  a  committee  and  as  a  Con- 


yield  myself  5  minutes. 


ivir.  ofca&ci,  x 


--.O..UB  uctnib  are  not  to  De  inspected?        Our  colleagues  on  the  House  and  Sen-    self  4  minutes. 
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Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
I  yield  1  additional  minute  to  the  gentle- 
man from  Alabama  (Mr.  Bevill). 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  supporters 
of  the  public  works  bill,  like  me,  have 
been  charged  with  budget  busting,  with 
saddling  the  Oovernment  with  unac- 
ceptable debt,  with  causing  inflation, 
with  torpedoing  Just  and  reasonable  ad- 
ministration water  policy  criteria,  we 
have  been  charged  with  unsavory  wheel- 
ing and  dealing,  using  water  projects  to 
gain  advantage,  with  pandering,  with 
muscling,  with  playing  hardball,  and 
Ood  knows  what  else. 

This  Is  a  very  emotional  issue,  and 
there  has  been  a  lot  of  shoving  and  push- 
ing, but  Mr.  Speaker,  I  am  very  afraid 
we  are  in  danger  of  obscuring  what  is 
really  going  on  here. 

The  President  has  just  vetoed  critically 
needed  legislation.  The  President  has 
scuttled  60  percent  of  the  Department 
of  Energy's  vital  research  and  develop- 
ment effort;  he  has  set  back  the  only 
productive  energy  supply  policy  we  will 
get  this  year;  he  has  effectively  stopped 
the  orderly  process  of  developing  the 
Nation's  water  resources,  its  badly  needed 
hydroelectric  development,  municipal 
and  agricultural  water  supply  require- 
ments, its  annual  requirements  for  flood 
control. 

He  has  done  so,  I  am  afraid,  to  save 
face;  he  has  done  so  because  he  could 
not  back  away  from  a  position  he  ce- 
mented 2  years  ago.  and  that  is  that 
the  administration  is  to  be  the  final  ar- 
biter of  what  the  national  water  policy 
Is  going  to  be;  and  that  the  Congress 
is  to  stand  by  and  give  Presidential  judg- 
ment its  passive  stamp  of  approval. 

We  did  not  stand  by  last  year  when  we 
restored  some  of  the  projects  Mr.  Carter 
wanted  to  terminate;  we  did  not  stand  by 
when,  in  our  public  works  conference  re- 
port, the  conferees  agreed  that  the  Con- 
gress retains  the  right  to  select  water  re- 
source projects  for  funding. 

If  supporters  for  override  are  being  ac- 
cused of  a  disagreeable  show  of  muscle, 
or  doing  anything  that  can  be  construed 
as  revealing  strength,  so  be  It,  for 
strength  Is  called  for  in  this  situation. 
We  badly  need  the  strength  of  a  unified 
body  to  override  this  veto.  We  need  all 
the  muscle  we  can  get  for  a  very  good 
cause,  for  this  veto  does  not  reflect  a  well 
considered  apprajsal  of  the  merits  of  this 
legislation;  this  veto  is  not  the  rational 
capstone  of  an  effective  debate  between 
the  Congress  and  the  Executive  over  wa- 
ter policy,  for  there  has  been  no  debate. 

No  Cabinet-ranking  official  represent- 
ing the  President  has  ever  appeared  be- 
fore the  public  works  authorizing  or  ap- 
propriating committees  to  give  testimony, 
or  to  stand  the  tests  of  congressional 
scruUny  regarding  the  so-called  admin- 
istration water  criteria  we  were  forced  to 
digest  just  as  we  introduced  the  House 
bill  on  the  House  floor. 

This  is  an  age-old  test  of  wiU,  a  test  of 
the  Executive  checks  on  congressional 
power;  some  pushing  and  shoving. 


The  chairman  of  my  Public  Works  Ap- 
propriations Subcommittee,  Tom  Bevill, 
put  it  very  well  last  month  before  we 
passed  the  pubUc  works  conference  report 
when,  after  reviewing  in  detail  the  work 
and  care  we  put  into  this  legislation  he 
said: 

I  submit  that  this  bill  represents  a  respon- 
sible and  deliberate  exercise  of  legislative 
power. 

I  submit  that  this  veto  fails  to  show  an 
equivalent  exercise  of  Executive  power, 
and  I  urge  my  colleagues  to  override  it. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  President's  veto  is  a  grandstand 
gesture. 

In  opposing  the  public  works  bill,  the 
administration  sets  a  double  stand- 
ard: one  standard  for  U.S.  public  works 
projects,  which  it  opposes  as  inflationary; 
another  standard  for  foreign  public 
works  projects,  whose  inflationary  im- 
pacts do  not  bother  the  administration  at 
all. 

I  have  here  a  list  of  over  $2  billion 
worth  of  foreign  aid  pubhc  works  proj- 
ects financed  by  the  multilateral  de- 
velopment banks  at  the  President's  urg- 
ing; many  of  these  instead  of  helping 
the  poor  go  te  make  millionaires  and 
multimillionaires  in  many  underde- 
veloped countries. 

In  the  fiscal  year  1979  foreign  aid  ap- 
propriation bill,  the  conferees  have 
agreed  on  U.S.  funding  for  the  multi- 
lateral development  banks  of  over  $2.5 
billion,  most  of  it  to  fund  foreign  public 
works  projects  of  various  kinds:  dams, 
hydropower  facilities,  irrigation  works, 
flood  control,  highways,  railroads,  port 
developments,  airports,  telecommunica- 
tions networks,  urban  water  and  sewage 
systems,  and  other  projects.  Some  of 
these  are  50-year  loans  at  zero-percent 
interest,  and  many  of  these  foreign  public 
works  projects  are  far  worse  boondoggles 
than  anything  alleged  in  the  appropria- 
tions bill  for  U.S.  public  works.  Here  is 
an  example  from  Bangladesh  witnessed 
by  two  Americans  who  spent  a  couple  of 
years  observing  how  World  Bank  public 
works  projects  benefit  the  rich,  not  the 
poor. 

The  two  Americans,  in  a  report  pre- 
pared for  the  Center  for  International 
Policy,  found  that  the  chief  beneficiary 
of  an  IDA  tubewell  irrigation  project 
was  Jahural  Islam,  reportedly  the  richest 
person  in  Bangladesh.  The  tubewells  are 
distributed  first  to  those  with  political 
clout,  then  to  those  with  the  highest 
bribes,  typically  the  largest  landlords. 
The  landlords  use  the  tubewells  for  their 
own  acreage,  selling  water  at  high  rates 
to  the  peasants.  They  then  take  advan- 
tage of  their  monopoly  on  water  to  buy 
the  land  around  them,  causing  an  in- 
crease in  the  number  of  landless 
peasants.  ("Bangladesh:  Aid  to  the 
Needy?",  Center  for  International  Policy, 
May  1978,  Betsy  Hartmann  and  James 
Boyce,  pages  7-8.) 

PrBLic    Works    Projects    by    the    Inter- 
national  Financial  Institutions — 1977 
Asian  Development  Bank,  $341.1  million. 
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40  years;  $17.5 

40  years;   $24 

;    15-25  years; 


Inter-American  Development  Bank,  $497.5 

million. 

World  Bank,  $1,000.6  million. 

International  Development  Association, 
$192.0  million. 

Total,  82,031.2  miUion. 

ASIAN  development  BANK — 1977   PT7BLIC 
WORKS    PROJECTS 

Country  and  pvarpose,  terms  of  loan, 
and  amount 

Afghanistan;  hydropower;  I'r'c;  40  years  to 
repay;  $9  million. 

Bangladesh;  irrigation;  l^r;  40  years;  $24 
million. 

Indonesia;  Irrigation;  8%;  15-25  years; 
$20.5  million. 

Indonesia;  port  development;  8%;  15-25 
years;  $17.5  million. 

Korea;  flood  control  and  irrigation;  8'i; 
15-25  years;  $45  million. 

Malaysia;  port  expansion;  8%;  15-25  years- 
$10  million. 

Nepal;  irrigation;  1%;  40  years;  $3.4  mil- 
lion. 

Pakistan;  irrigation;  1%;  40  years;  $31.5 
million. 

Pakistan;  hydropower;  8%;  15-25  years; 
$38  million. 

Papua  New  Guinea;  hydropower;  8%:  15- 
25  years;  $2.7  million. 

Philippines;  irrigation;  8%;  15-25  years; 
$22  mUlion. 

Philippines;  hydropower;  8rt:  15-25  years; 
$29  million. 

Sri  Lanka;  hydropower;  K; 
million. 

Sri  Lanka;   irrigation;    l^r 
million. 

Thailand;    hydropower;    8' 
$47  million. 

Total  Asian  Development  Bank  public 
works  projects  for  l»77,  $341.1  million. 

Note:  t;.S.  share  of  paid-in  and  callable 
capital  equals  9.2%  and.  U.S.  share  of  Asian 
Development  Fund  equals  14.0%. 

Source:  Asian  DeTelopment  Bank  Annual 
Report,  1977. 

INTER-AMERICAN   PEVELOPMENT   BANK 

1977    PUBLIC    WORKS    PROJECTS 

Country  and  purpose,  terms  of  loan, 
and  amount 

Brazil;  hydropower;  8% 
$69.8  million. 

Colombia;  hydropower;  8%;  20  years;  $70 
million. 

Ecuador;  irrigation;  I7c  in  10  year  grace 
period;  2%  in  30  year  repayment  period; 
$11.8  million. 

El  Salvador;  hydropower;  1%  in  10  year 
grace  period;  2%  In  30  year  repayment  peri- 
od; $45.4  million;  8%;  25  years;  $45  million. 

Guyana;  flood  contro.  and  irrigation;  1%; 
10   yr.   grace  period;    2 
period;  $49.5  million. 

Jamaica;    irrigation; 
million. 

Mexico;  irrigation;  8.4%;  20  years;  $54 
million. 

Mexico; 
million. 

Panama;   hydropower;    8%;   26  years;   $98 

million. 

Total  Inter-American  Development  Bank 
public  works  projects  for  1977,  $497.5  million. 

Note:  U.S.  share  of  paid-in  and  callable 
capital  equal  36%  and  U.S.  share  of  Fund 
for  Special  Operations  equal  55%. 

Source :  Inter-American  Development  Bank 
annual  report,  1977. 

WORLD   BANK — 1977    PUBLIC   WORKS   PROJECTS 

Country  and  purpose,  terms  of  loan,  and 
amount 

Egypt;  irrigation  and  drainage;  8.2%;  20 
years;  $27  million;  and  4.2%,;  24  years;  $12 
million. 

Greece;  irrigation  and  flood  control;  8.2%; 
15  years;  $35  million. 
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20  years  to  repay; 


"c;   30  yr.  repayment 
2%;    36  years;    $12.5 


irrigation;    8%;    20   years;    $41.5 


Indonesia;   irrigation;  8.2%;  20  years;  $63 
million. 

Indonesia;   irrigation;  8.2%;  20  years;  $35 
million. 

Kenya;     irrigation;    8.2%;    20    years;    $34 
million. 

Korea;  irrigation;  8.5%;  16  years;  $95  mil- 
lion. 

Korea;  irrigation;  8.9%;  12  years;  $29  mil- 
lion. 

Malaysia;  Irrigation;  8.2%;  17  years;  $39 
million. 

Morocco;  irrigation;  8.7%;  13  years;  $41 
million. 

Philippines;  irrigation;  8.2%;  20  years;  $50 
million. 

Philippines;  Irrigation;  8.5%;  19  years;  $15 
million. 

Romania;  irrigation;  8.5%;  14  years;  $60 
million. 

Thailand;  Irrigation;  8.2%;  20  years;  $55 
million. 

Tunisia;  flood  control,  hydropower;  8.2%; 
20  years;  $42  million. 

Yugoslavia;  irrigation;  8.7%;  15  years;  $54 
million. 

Ghana;  hydropower;  8.5%;  20  years;  $39 
million. 

Guatemala;  hydropower;  8.2%;  17  years; 
$55  million. 

Panama;  hydropower;  8.2%;  17  years;  $42 
million. 

Tanzania;  hydropower;  4.9%;  25  years;  $30 
million. 

Algeria;  port  development;  8.2%;  17  years; 
$80  million. 

Cameroon;  port  development;  8.9%;  20 
years;  $15  million. 

Honduras:  port  development;  4.5%;  24 
years;  $12  million. 

Indonesia;  port  development;  8.7%;  20 
years;  $32  million. 

Mauritius;  port  development;  4.7%;  25 
years;  $3.6  million. 

Senegal;  port  development;  4.2%;  24  years; 
$6  million. 

Total  World  Bank  public  works  projects 
for  1977,  $1000.6  million. 

Note:  U.S.  share  of  paid-in  and  callable 
capital  equals  25.2  '^.'c  ■ 

Source:  World  Bank  annual  report,  1977. 

INTERNATIONAL  DEVELOPMENT  ASSOCIATION — 
1977  PtTBLIC  WORKS  FIIOJECTS 

Country  and  purpose,  terms  of  loan,  amount 

Bangladesh;  Irrigation;  0.75%;  50  years- 
$21  million. 

Bangladesh;  Irrigation;  0.75%;  50  years- 
$16  mUllon. 

Chad;  Irrigation;  0.75%;  50  years;  $12  mil- 
lion. 

Chad:  irrigation;  0.75%;  50  years;  $8  mil- 
lion. 

India;  Irrigation;  0.76%;  50  years;  $23 
million. 

Kenya;  irrigation;  0.75%;  50  years;  $6  mil- 
lion. 

Nepal;  irrigation;  0.75%;  50  years;  $9  mil- 
lion. 

Pakistan;  flood  control  and  irrigation; 
0.75%:  50  years;  $40  million. 

Sri  Lanka;  irrigation;  0.75%;  50  years;  $19 
million. 

Sri  Lanka;  irrigation;  0.75%;  50  years;  $5 
million. 

Malawi;  hydropower;  0.75%;  50  years-  $8 
million. 

Burma;  port  development;  0.75%;  50vears- 
$10  million. 

Cameroon:  port  development;  0.75%-  so 
years;  $10  million. 

Honduras;  port  development;  0  75-  50 
years;  $5  million. 

Total:  International  Development  Assocl- 

mimon"^"^   works  projects   for   1977.  $192 

equa°ls%8^.^'    ^''"^    °^    ^°*    contributions 
Source:   World  Bank  annual  report.  1977 
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Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  Mr.  Speaker,  I  hope  we 
can  save  40,000  steel-related  jobs  in  our 
city  of  Cleveland  by  overriding  the  Presi- 
dent's veto. 

Mr.  Speaker,  urban  areas  are  affected 
by  this  legislation  also.  Specifically 
Cleveland's  harbor  project  includes: 

First,  $3  million  for  rehabihtation  of 
approximately  21,000  feet  of  the  harbor 
breakwall; 

Second,  $1.75  million  for  continuation 
of  the  Cuyahoga  River  basin  flood  con- 
trol project; 

Third,  $300,000  for  the  initiation  of  a 
corps  phase  I  study  on  harbor  entrance 
improvements. 

The  Corps  of  Engineers  has  stressed 
that  maintenance  of  the  breakwall  is 
essential  toward  preserving  the  inherent 
stability  of  the  breakwall  and,  as  a  result, 
to  protect  the  safety  of  vessels  entering 
and  leaving  the  harbor.  The  breakwall 
has  fallen  into  a  state  of  neglect,  and 
both  the  Corps  of  Engineers  and  the 
Cleveland-Cuyahoga  County  Port  Au- 
thority have  expressed  concern  that 
maintenance  of  the  breakwall  is  neces- 
sary to  assure  the  long-range  operation 
of  larger  vessels,  particularly  the  1.000- 
foot  iron  ore  carriers.  A  secure  and  stable 
breakwall  controls  the  intensitv  of  waves 
witl.in  the  harbor  and  thus  helps  to  in- 
sure that  vessels  can  enter  and  leave 
without  fear  of  choppy  or  turbulent 
water.  Without  a  stable  breakwall,  both 
the  corps  and  port  authoritv  warn  that 
future  operation  of  1,000-foot  carriers 
would  b°  seriously  jeooardi'ed.  i^nd 
without  1.000-foot  carriers  being  able  to 
enter  and  leave  Cleveland  Harbor  safely, 
strel-related  industrv  in  Cleveland  would 
suffer  from  loss  of  trade,  commerce,  and 
jobs. 

The  Cuyahoga  River  basin  flood  con- 
trol project  is  designed  to  institute  flood 
control  measures,  based  on  suitable  en- 
gineering studies,  to  substantially  reduce 
"the  possibilUy  of  floodintj  within  the 
Cuyahoga  River  basin.  Such  measures 
might  include  the  r"r<:tn"'tion  o*^  «  p'-o- 
priate  onshore  facilities,  the  dredging  of 
rivers  and  creeks,  and  the  fortification  of 
land  formations  along  the  Cuyahoga 
River. 

The  $300,000  appropriation  permits  the 
corps  to  do  its  phase  I  advanced  de- 
sign and  engineering  study  on  what 
modifications  are  necessary  for  improv- 
ing entrances  to  Cleveland  Harbor,  spe- 
cifically the  deepening  and  widening  of 
the  fast  basin  to  accommodate  the  1.000- 
foot  iron  ore  vessels  Steel-related  indus- 
try in  the  Cleveland  area  will  soon  rely 
on  these  vessels  to  keep  trade,  com- 
merce, and  employment  healthy  for 
Greater  Cleveland  and  northeastern 
Ohio.  We  need  this  legislation.  I  sincerely 
hope  that  we  will  override  the  President's 
veto. 

Mr.  MILPORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Texas. 


Mr.  MILFORD.  Mr.  Speaker,  each  day 
I  read  editorials  criticizing  the  President 
and  Congress  for  failing  to  take  neces- 
sary measures  to  halt  inflation.  These 
editorials  list  "Government  spending" 
as  the  No.  1  cause  of  inflation. 

In  vetoing  this  bill,  the  President  has 
taken  the  first  step  toward  slowing  down 
inflation.  If  we,  in  Congress,  fail  to  re- 
spond, then  we  must  clearly  accept  the 
responsibiUty  for  failing  to  do  our  part. 

At  one  time  or  the  other,  we  have  all 
paid  Up  service  to  the  fact  that  Govern- 
ment largess  is  a  contributing  factor  in 
fueling  inflation.  If  we  are  ever  going 
to  make  good  on  our  promises  to  our 
constituents  about  gettmg  inflation  un- 
der control,  we  have  to  start  looking  a 
little  harder  at  spending  bills  that  come 
before  us — all  spending  bills. 

Not  all  of  the  projects  contained  in  this 
bill  are  unworthy  of  funding.  Indeed, 
most  of  them  are  sound  and  truly 
needed.  But  to  start  paying  for  aU  of 
them  here  today  saddles  our  constituents 
with  a  multi- million-dollar  bill  with  the 
installments  coming  due  every  year  for 
years  to  come. 

It  is  always  easier  to  be  "fiscally  re- 
sponsible" when  someone  else's  project 
or  program  is  involved.  Today  most  of 
us  must  face  the  hard  task  of  cutting 
back  on  some  of  our  own  projects.  There 
are  funds  in  this  bill  aUotted  for  projects 
m  my  owti  State.  I  am  wilUng  to  bet 
they  will  stand  on  their  own  merit  and 
that  they  will  be  built.  I  challenge  my 
colleagues  to  make  the  same  bet  on  their 
own  projects. 

Mr.  BEVILL.  Mr.  Speaker  and  dis- 
tinguished colleagues,  the  President  has 
vetoed  the  energy  and  water  develop- 
ment appropriation  bill  for  1979. 

One  of  his  objections,  the  one  covered 
more  than  anything  else  in  the  press  re- 
cently, is  that  the  bill  provides  $10.2  bil- 
lion that  will  fan  inflation.  This  is  just 
not  true. 

I  want  the  Members  to  know  that  of 
the  $10.2  billion  that  everyone  has  read 
and  heard  about,  there  is  only  about  $25 
million  that  will  be  spent  from  these 
appropriations  w'-ich  the  President  ob- 
jects to— $25  milUon.  Is  this  inflation- 
ary—no— it  is  just  not  newsworthy. 

There  has  been  little  written  about  the 
$6.2  billion  in  the  bill  for  the  Department 
of  Energy.  It  gets  down  to  the  $1.8  biUion 
included  for  the  construction  of  water 
projects  of  which  the  President  objects 
to  $43  milUon  in  appropriations  and 
about  $25  million  in  expenditures. 

The  portions  of  the  biU  that  have  to 
do  with  energy  research  certainly  are 
not  inflationary.  If  we  do  not  find  alter- 
nate energy  sources,  we  will  have  to  con- 
tinue to  rely  on  imported  oil  and  gas. 
which  is  certainly  inflationary  in  the 
worst  sense. 

I  want  to  emphasize  that  this  bill  Is 
$879  million  under  the  President's  budg- 
et; $364  miUion  under  the  1978  appro- 
priation; and  $181  million  under  the 
House-passed  bill.  It  is  well  within  the 
committee's  allocation  under  the  first 
and  second  budget  resolutions.  It  is  not 
and  cannot  accurately  \x  called  a  budget 
buster  or  an  inflatiwiary  bill.  Remember 
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less  than  one-half  of  1  percent  of  the  bill 
Is  all  that  the  President  is  concerned 
about.  * 

Mr.  Speaker,  the  Members  have  before 
them  the  President's  other  objections  to 
the  bill  and  I  will  address  each  and  every 
one  of  them  in  a  moment.  But  first,  let 
me  say  that  I  have  no  apologies  to  malce 
about  this  bill.  The  bill  was  developed 
and  drafted  in  a  careful  and  deliberate 
way.  The  President's  budget  was  trans- 
mitted on  January  23.  We  began  our 
hearings  on  February  6  and  after  having 
about  2,000  witnesses  appear  before  the 
subcommittee,  the  subcommittee  marked 
this  bill  up  on  May  3.  The  full  Appropri- 
ations Committee  considered  and  or- 
dered the  bill  reporte(^  on  May  31.  It  was 
only  after  the  bill  was  scheduled  for  floor 
action  that  the  administration  finally 
submitted  their  water  policy  proposals. 

Mr.  Speaker,  the  orderly  procedure 
would  have  been  to  submit  the  proposals 
so  that  our  subcommittee  could  have  had 
some  hearings  this  year  or  to  have 
transmitted  the  proposals  later  so  that 
they  could  be  studied  in  next  year's  hear- 
ings. Instead,  the  administration  drafted 
amendments  offered  on  the  floor  of  the 
House  which  I  and  the  other  members  of 
the  subcommittee  had  to  oppose  because 
these  amendments  would  have  radically 
altered  our  established  Federal  water  re- 
source devpJopment  policies.  I  could  not 
and  would  not  accept  such  changes  with- 
out the  benefit  of  hearings.  Of  course  the 
House,  by  a  substantial  majority,  de- 
feated these  amendments.  However, 
when  the  96th  Congress  convenes,  I  am 
confident  that  the  President's  proposals 
will  receive  full  and  fair  consideration. 
There  have  been  a  number  of  errone- 
ous and  incomplete  statements  made 
about  aie  cost  of  projects  in  the  bill.  In 
regard  to  this  matter- 
First,  the  total  cost  of  the  new  con- 
strucUon  starts  in  the  bill,  using  cur- 
rent estimates  and  current  dollars,  is 
$1.3  billion  over  the  15  to  20  years  that 
it  will  take  to  complete  these  projects. 
A  good  portion  of  this  will  be  repaid  to 
the  Treasury  with  interest  from  project 
proceeds. 

A  statement  has  been  made  that  the 
bill  Includes  $2.5  billion  in  1979  funding 
for  water  projects  with  total  costs  of  $35 
billion.  The  facts  are  that  the  bill  con- 
tains $1.7  billion  for  construction  of 
water  projects  which  is  in  line  with  the 
$1  to  $2  billion  appropriated  for  water 
project  construction  each  year  for  the 
last  several  years.  The  $35  billion  repre- 
sents the  total  cost  of  projects  covering  a 
span  of  over  30  years,  including  projects 
authorized  10  to  15  years  ago  and  proj- 
ects which  will  not  complete  until  10 
to  15  years  from  now.  It  includes  projects 
that  will  be  completely  or  partially  re- 
paid to  the  taxpayers  with  interest,  such 
as  the  Columbia  River  hydroelectric 
projects,  the  Central  Arizona  project  and 
the  Upper  Colorado  River  project.  $18 
billion  of  the  $35  billion  will  have  been 
spent  by  the  end  of  fiscal  year  1979,  The 
remainder  spans  a  period  of  more  than 
15  years. 

cf^^^ST'u'if,^"  rhetoric,  the  budget  is- 
sue in  this  bill  involves  a  very  small  frac 

thPhni  f"'^K**"^■  "^^  "«*  difference  in 
the  bill  for  the  water  projects  which  the 


Congress  has  supported  and  those  recom- 
mended by  the  President  is  about  $43 
million  in  new  budget  authority  for  fiscal 
year  1979,  and  about  $25  million  in  out- 
lays. This  is  less  than  a  half  of  1  per- 
cent of  the  bill. 

Now  let  me  address  each  of  the  Presi- 
dent's objections  to  the  bill. 

Mr.  Speaker,  the  most  misunderstood 
aspect  of  this  year's  bill  involves  the 
agreement  that  was  reached  when  the 
President  signed  last  year's  public  works 
bill.  The  language  of  the  conference  re- 
port was  very  explicit : 

The  conferees  are  agreed  that  the  Congress 
retains  the  right  to  select  water  resource 
projects  for  funding. 

All  authorized  water  resource  projects  will 
be  considered  on  their  merits  and  each  and 
every  authorized  project  will  be  considered 
by  the  committees  in  deliberations  on  the 
1979  appropriation  bill. 

The  elimination  of  funding  for  certain  on- 
going projects  and  the  Issue  of  no  new  con- 
struction starts  Is  a  policy  applied  only  to 
the  1978  appropriation. 

This  language  was  specifically  com- 
municated to  one  of  the  President's  top 
aides  who  voiced  no  objection  to  the 
specific  nature  of  last  year's  agreement. 

Let  us  turn  to  the  issue  of  this  year's 
bill.  Mr.  Speaker,  two  of  the  projects  op- 
posed by  the  administration— La  Farge 
Lake,  Wis.,  and  Meramec  Park  Lake, 
Mo.— have  been  deleted  from  the  bill. 
There  are  three  projects  funded  in  the 
bill  for  study  and  analysis  only.  The  ad- 
ministration says  that  no  further  study 
is  needed.  I  believe  that  an  examination 
of  alternative  project  designs  for  the 
Fruitland  Mesa  and  Savery-Pot  Hook 
projects  in  Colorado  is  warranted  in  view 
of  the  water  needs  of  the  area  and  the 
potential  agricultural  benefits.  The  proj- 
ects' supporters  agree  that  a  restudy  is 
necessary. 

I  do  not  see  how  the  President  or  any 
of  his  advisers  can  really  believe  that 
agricultural  benefits  should  be  of  low 
priority.  A  restudy  of  Fruitland  Mesa 
and  Savery-Pot  Hook  is  in  the  national 
interest.  The  amount  of  money  for  the 
two  studies  is  reasonable— $150,000.  We 
do  not  want  to  build  these  projects  if 
they  are  not  justified  economically. 
Neither  do  we  want  to  forgo  an  oppor- 
tunity to  better  manage  and  conserve 
valuable  water  resources. 

I  do  not  understand  how  anyone  could 
say  that  the  Lukfata  Lake  project  in 
southeastern  Oklahoma  is  an  unjustified 
investment.  The  project  as  presently  con- 
ceived has  a  benefit-cost  ratio  of  1.3  to  1. 
We  have  recommended  $150,000  for  a 
study  of  the  so-called  lower  site.  There 
are  chronic  fiood  control  problems  along 
the  Little  River.  To  ignore  this  situation 
or  to  simply  pronounce  our  proposed 
study  as  not  needed  is  not  a  justifiable 
decision.  The  problem  faced  by  the  people 
in  Mccurtain  County,  Okla.,  is  here  and 
now.  We  simply  must  try  to  find  an 
effective  solution  to  this  problem. 

Mr.  Speaker,  there  are  three  projects 
funded  for  construction  that  the  admin- 
istration opposes.  There  is  the  Narrows 
unit  of  the  Pick-Sloan  Missouri  basin 
program  located  in  northeastern  Col- 
orado. This  is  perhaps  the  most  interest- 
ing project  in  the  bill.  Last  year  the 
President's  review  of  water  projects 
identified  five  isssues  that  required  fur- 


ther study  before  this  project  could  pro- 
ceed to  construction.  The  study  was 
completed  in  February  of  this  year.  Here 
is  what  the  Commissioner  of  the  Bureau 
of  Reclamation  told  our  subcommittee 
earlier  this  year : 

Reevaluatlon  of  the  Narrows  Unit  has  been 
recently  completed.  It  concludes  that  a  safe 
dam  can  be  constructed  at  the  proposed  site 
and  that  tlie  Issues  of  reservoir  seepage,  flood 
control,  water  quality  for  recreation,  eflects 
of  the  Narrows  Unit  on  the  Platte  River  sys- 
tem and  a  ground  water  recharge  alternate 
would  not  result  In  aatgnlficant  problems.  Re- 
sumption of  work  could  resume  If  the  reeval- 
uatlon report  Is  accepted  and  funding  made 
available. 

However,  in  June  of  this  year,  after 
the  bill  passed  the  House,  the  Secretary 
of  the  Interior  announced  that  he  would 
oppose  further  funding  for  the  Narrows 
unit,  saying  essentially  that  "There  are 
better  priorities  for  expanding  Federal 
dollars  for  water  resource  development, 
and  we  have  proposed  them  in  our  budg- 
et this  year."  Well,  the  House  and  Sen- 
ate have  examined  the  restudy  and  come 
to  a  different  conclusion  than  the  Secre- 
tary of  the  Interior. 

Mr.  Speaker,  the  President  also  ob- 
jects to  the  $4,000,000  included  for  con- 
struction of  the  Yatesville  Lake  project 
in  Lawrence  County,  Ky.  This  project 
has  a  reasonably  good  benefit-cost  ra- 
tio—1.2  to  1.  It  would  provide  important 
flood  control  and  water  quality  control 
benefits  to  the  Big  Sandy  River  Valley, 
helping  to  provide  growth  and  develop- 
ment in  an  area  of  Appalachia  long  rec- 
ognized as  warranting  national  attention 
and  commitment  for  economic  develop- 
ment. This  project  will  provide  a  founda- 
tion so  that  this  area  can  sustain  as  well 
as  attract  industrial  growth  and  devel- 
opment. Clearly  the  work  on  this  project 
should  continue. 

Finally,  there  is  $2,200,000  for  the 
Bayou  Bodcau  project  in  northwestern 
Louisiana  to  which  the  President  ob- 
jects. Here  again,  this  project  will  pro- 
vide fiood  control  and  other  benefits  to 
agriculture  in  the  Red  River  Valley  area. 
The  benefit-cost  ratio  is  1.2  to  1.  Testi- 
mony this  year  reveals  that  there  will  be 
substantially  more  people  benefiting 
from  this  project  than  was  known  last 
year  when  the  administration  decided  to 
oppose  the  project.  We  believe  the  eco- 
nomic benefits  of  the  project  clearly 
outweigh  the  costs  and  believe  construc- 
tion should  be  continued. 

The  administration  also  objects  to 
the  number  of  new  construction  starts 
included  in  the  bill. 

The  question  about  whether  the  bill 
contains  an  "excessive"  number  of  new 
construction  starts  depends  on  what  you 
compare  it  to.  The  President  has  rec- 
ommended 18  new  starts  and  8  new  loans. 
The  bill  contains  45  new  starts  and  b 
new  loans.  Compared  to  his  proposal,  45 
is  certainly  more  than  18.  But  this  com- 
parison ignores  the  fact  that  there  were 
no  new  construction  starts  last  year.  A 
total  of  69  projects  have  been  or  will  be 
completed  in  fiscal  years  1978  and  1979. 
Under  the  bill,  there  would  be  fewer 
projects  coming  in  to  the  construction 
pipeline  than  would  be  completed.  Look- 
ing at  the  number  of  projects  from  this 
perspective,  our  recommendations  are 
not   excessive.    Indeed,    they    imply    a 
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smaller  program  in  future  years,  albeit 
not  as  small  as  the  administration  would 
like.  But  the  issue  of  the  number  of  proj- 
ects obscures  the  real  issue — are  the  27 
starts  recommended  in  the  bill  worth- 
while investments  of  our  taxpayers"  dol- 
lars and  should  they  be  started  now?  We 
believe  they  are  worthwhile  and  should 
be  started  now  in  order  that  the  bene- 


fits flowing  from  the  projects  will  accrue 
to  the  Nation  as  soon  as  possible  and  be- 
cause delay  will  only  increase  the  ulti- 
mate project  cost. 

The  administration  also  expressed 
concern  that  many  of  the  projects  rec- 
ommended by  Congress  are  high  cost,  not 
economically  sound,  environmentally 
damaging,  or  are  low  priority.  It  should 
be  noted  that  even  some  of  the  projects 


recommended  by  the  administration  an 
not  consistent  with  these  criteria. 

Mr.  Speaker,  despite  the  fact  that  this 
type  of  information  has  been  public  since 
they  were  authorized,  I  want  to  put  in  the 
Record  a  listing  of  the  27  new  starts. 
The  listing  shows  the  amount  contained 
in  this  year's  bill,  the  estimated  total 
cost,  the  lienefit-cost  ratio  and  a  brief 
description  of  the  project  benefits. 


NEW  CONSTRUCTION  STARTS  CONTAINED  IN  H.R.  12928  WHICH  HAVE  NOT  BEEN  REQUESTED  BY  THE  ADMINISTRATION 


Project,  State 


Total  Federal    Amount  i  n- 
costciatest       eluded  in        B-C 
estimate)     H.R.  12928       ratio 


Primary  benefits 


CORPS  OF  ENGINEERS 

Talkeelna  flood  control,  Alaska j498  000 

Norfolk  Lake-highway  bridge,  Arkansas..  29,  300',  000 

Kaskaskia  Island  D.  &  L.  Dist.,  Illinois..  8  100  000 

McGee  Creek  D.  &  L.  Dist.,  Illinois 13,  300  000 

Clinton  small  boat  harbor,  Iowa..  ii3  000 

Missouri  River  levee  system,  Iowa,  Ne-  11, 188' 000 

braska,  Kansas,  Missouri. 

Vermilion  lock  replacement,  Louisiana. . .  22, 300, 000 

Cedar  River  Harbor,  Mich i  490  000 

Wild  Rice  River,  South  Branch  and  Felton  4]  lOo!  000 

ditch,  Minnesota. 

Mississippi  River  Agricultural  Area  No.  8,  1, 900, 000 

Elsberry,  Mo. 

Cattaraugus  Harbor,  N.Y 3, 660  000 

Dunkirk  Harbor,  N.Y 2,360  000 

Elhcott  Creek,  N.Y 12,000,000 

Burlington  Dam,  N.  Dak 92,600,000 

Arcadia  Lake,  Okla 56,900,000 
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500,000 

103,000 

(') 

500,000 

50,000 
1,000,000 


2,1 
NA 

1.4 
1.3 
3.1 
3.4 

1.3 

1.5 
,3.2 


400, 000        1.9 


820,000 
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1.6 
1.5 
1.6 
1.4 
1.14 


Flood  control. 
Highway  trans- 
portation. 
Flood  control. 

Do. 
Recreation. 
Flood  control. 

Commercial 
navigation. 
Recreation. 
Flood  control. 

Do. 

Recreation. 

Do. 
Flood  control. 

Do. 
Water  supply, 
recreation. 


Project,  State 


Total  Federal    Amount  in- 
cost  latest       eluded  in 
estimate)     H.R.  12928 


B-C 

ratio    Primary  benelib 


Little  River  Inlet,  N.C.andS.C 10,600  000 

Big  Pine  Lake,  Tex 37,700,000 

Brazos  Island  Harber,  Tex 15, 600, 000 

Colorado  River  (mouth),  Teus 9, 800, 000 

Three  Rivers,  Tex 4,920,000 

Elizabeth  River,  South  Branch,  Va 4,  540, 000 

Big  Sandy  River,  Tug  and  Levisa  Forks,  10, 000, 000 
W.  Va.  and  Ky. 

BUREAU  OF  RECLAMATION 

Animas-LaPlata,  Colo,  and  N.  Mex 282,  729, 000 

San  Luis  Valley  project  closed  basin,  30,640,000 
Colorado. 

McGee  Creek,  Okla 87,479.000 

Unitah  unit,  central  Utah  project 90, 154,000 

Upaico  unit,  central  Utah  project 43, 406, 000 


1.000.000 
900,000 
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500,000 

150.000 
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10, 000. 000 
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Water  supply. 
Commerciai 

navigatton. 
Do. 
Flood  control. 
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navigation. 
Flood  control. 


Irrigation,  water 
supply. 
14     (■•). 

1.2      Water  supply. 
1.2      Irrigation,  rec- 
reation. 
1.2  Do. 
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An  examination  of  this  list  and  an 
examination  of  our  hearing  record  will 
reveal  that  we  have  exercised  good  judg- 
ment and  restraint  in  the  selection  of 
the  new  projects.  These  projects  were 
selected  from  literally  hundreds  of  au- 
thorized projects.  The  are  a  wise  and 
prudent  use  of  our  taxpayers'  dollars. 

The  administration  has  proposed  that 
projects  be  fully  fimded  instead  of  being 
funded  incrementally  as  is  the  current 
custom. 

The  issue  of  full  funding  would  be  a 
major  change  in  the  traditional  oversight 
role  exercised  by  the  Congress  in  this 
area.  I  would  have  expected  an  adminis- 
tration that  brought  zero-based  budget- 
ing to  the  executive  branch  would  want 
to  foster  and  promote  the  detailed  an- 
nual review  of  this  program  by  the  Con- 
gress. Pull  funding  would  eliminate  the 
need  for  an  annual  review  by  the  Con- 
gress. Nevertheless,  the  proposal  will  be 
given  the  full  and  deliberate  considera- 
tion that  any  Presidential  proposal 
deserves. 

The  administration  also  objects  to  the 
inclusion  of  additional  positions  for  the 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation. 

In  recent  years  the  committee  has 
faced  a  recurring  problem.  The  executive 
branch  has,  in  recent  years,  given  sub- 
stantial additional  duties  to  the  Army 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation.  These  new  duties  include 
the  supervision  of  waste  water  treatment 
facilities  for  the  Environmental  Protec- 
tion Agency,  advising  foreign  govern- 
ments about  water  resources  develop- 
ment plans  and  programs,  safety  in- 
spection of  dams,  developing  data  for 
environmental  impact  statements,  the 
section  404  permit  program,  as  well  as  the 


operation  and  maintenance  of  completed 
Federal  projects.  Given  the  fact  that  the 
administration  proposal  was  inadequate 
to  deal  with  the  expanding  workload,  we 
were  faced  with  a  choice.  We  could  have 
recommended  that  the  corps  and  the 
Bureau  refrain  from  performing  any 
duties  or  functions  other  than  the  tradi- 
tional ones  or  we  could  have  recom- 
mended additional  personnel  to  handle 
the  existing  work  and  the  new  duties.  We 
chose  the  latter  course.  We  beheve  that 
the  Corps  and  the  Bureau  are  suited  for 
these  additional  duties  but  at  the  same 
time  we  recognized  that  without  addi- 
tional personnel,  the  traditional  duties 
of  these  two  agencies  would  have  to  be 
curtailed.  Our  recommendation  is  con- 
sistent with  that  judgment. 

The  bill  provides  no  fimding  for  the 
Water  Resources  Council. 

The  President  wants  the  Water  Re- 
sources Council  extended.  This  was  first 
authorized  13  years  ago.  In  my  view  and 
in  the  view  of  a  number  of  my  House 
colleagues,  the  Council  has  never  ade- 
quately carried  out  its  duties  and  respon- 
sibilities as  required  by  the  Congress. 
There  are  numerous  examples  where  its 
reports  and  studies  have  been  submitted 
to  the  Congress  after  the  committees 
have  had  to  go  forward  with  their  bills. 
Speaking  for  myself,  I  have  a  great  deal 
more  faith  and  confidence  in  the  corps 
and  the  Bureau  than  I  do  in  the  Water 
Resources  Council.  To  continue  funding 
for  the  Council  would,  in  my  judgment, 
be  throwing  good  money  after  bad.  That 
judgment  is  shared,  I  beheve,  by  a  ma- 
jority of  my  colleagues. 

In  the  time  remaining,  I  want  to  dis- 
cuss the  President's  widely  reported  com- 
ments of  last  week.  In  his  press  confer- 
ence last  Thursday,  the  President  told 


the  Nation  that  this  bill  is  inflationary 
and  that  it  is  a  "pork  barrel"  bill. 

Mr.  Speaker,  I  want  to  read  a  very 
important  passage  from  the  economic  re- 
port of  the  President,  1978  because  it  sub- 
stantially embodies  the  philosophy  used 
to  put  this  bill  together : 

We  should  rely  principally  on  the  private 
sector  to  lead  the  economic  expansion  and 
to  create  new  Jobs  for  a  growing  labor  force. 
Five  out  of  every  six  new  Jobs  in  the  econ- 
omy are  created  In  the  private  sector.  There 
are  good  reasons  for  continuing  to  rely  main- 
ly on  the  private  sector  In  the  years  ahead. 
By  emphasizing  the  creation  of  private  jobs, 
our  resources  will  be  used  more  efficiently, 
our  future  capacity  to  produce  will  expand 
more  rapidly,  and  the  standard  of  living  for 
our  people  will  rise  faster.  Reliance  on  the 
private  sector  does  not  mean  neglecting  the 
tasks  that  government  can  and  must  per- 
form. The  Federal  Government  can  be  an 
action  partner  to  help  achieve  progress  to- 
ward meeting  national  needs  and.  through 
competent  management,  still  absorb  a  de- 
clining portion  of  the  Nation's  output. 

Mr.  Speaker,  there  is  a  certain  basic 
framework,  a  basic  set  of  pubUc  goods 
and  services  that  government  must  pro- 
vide in  order  that  private  sector  activity 
can  be  carried  out.  One  of  the  most  im- 
portant of  these  pubUc  services  has  been 
the  development  and  management  of  our 
water  resources  for  transportation,  for 
household  and  industrial  consiunption, 
for  fiood  control  and  other  uses.  Nearly 
all  of  the  major  drainage  basins  in  our 
country  he  in  the  jurisdiction  of  more 
than  one  State.  The  development  and 
continuing  operation  of  the  Mississippi 
River  navigation  system  could  not  have 
occurred  under  the  sponsorship  of  a 
State  or  a  private  corporation.  Anyone 
who  knows  about  the  problems  of  flood 
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control  is  well  aware  that  a  solution  to 
flooding  problems  in  one  area  may  create 
or  exacerbate  flooding  at  other  locations 
in  the  basin.  The  Interdependency  of  our 
country  in  the  water  resource  develop- 
ment and  conservation  field  is  why  the 
Federal  Government  has,  since  our  peo- 
ple began  to  move  west  of  the  Appala- 
chians, had  this  strong  role.  How  can 
the  development,  maintenance  and  oper- 
ation of  our  inland  water  transportation 
system  be  viewed  as  inflationary  when 
our  Industries  depend  on  this  low  cost 
and  energy  efBcient  form  of  transporta- 
tion for  the  movement  of  raw  materials? 
How  can  this  system  be  viewed  as  infla- 
tionary when  our  farmers  depend  on 
waterbome  transportation  to  move  their 
products  to  domestic  and  foreign  mar- 
Icets?  How  can  the  Missouri  River  basin 
program  which  provides  for  the  storage 
and  management  of  water  In  the  Upper 
Great  Plains  area  be  viewed  as  inflation- 
ary, a  part  of  America  encompassing  the 
heart  of  the  most  productive  agricultur- 
al system  in  the  world?  Is  a  product  that 
provides  water  supplies  to  a  city  or  to 
an  industrial  perk  inflationary?  How 
can  a  project  that  prevents  the  damage 
and  destruction  caused  by  floods  be  con- 
sidered inflationary? 

Now  I  recognize  and  the  Congress  rec- 
ognizes and  I  trust  the  President's  eco- 
nomic advisers  recognize  that  the  infla- 
tion we  have  experienced  in  the  United 
States  in  recent  years  is  somewhat  anom- 
alous. On  the  one  hand  we  have  cwi- 
tinuing  unemployment  in  certain  areas 
of  our  country  and  yet,  we  have  experi- 
enced some  of  the  highest  inflation  of 
the  post  World  War  n  period  at  the  same 
time.  Some  economists  maintain  that 
whenever  the  rate  of  growth  In  the  money 
supply  is  higher  than  the  rate  of  real 
economic  growth,  inflation  will  result. 
Others  disagree  with  this  view,  calling  it 
too  simplistic  to  explain  economic  phe- 
nomenon in  our  complex  society.  With 
reference  to  this  bill,  there  is  one  way  of 
trying  to  determine  what,  If  any,  infla- 
tionary impact  this  bill  would  have  and 
that  would  be  to  examine  the  supply  and 
demand  relationships  in  those  markets 
where  these  funds,  together  with  other 
purchasers  in  the  public  and  private  sec- 
tor, form  the  demand  for  the  various 
goods  and  services  required  to  build  and 
maintain  the  projects  as  well  as  the 
various  other  activities  funded  in  the  bill. 
It  Is  important  to  emphasize  that 
knowledge  about  both  supply  and  demand 
conditions  is  necessary  before  one  can 
intelligently  analyze  the  effect  of  this  bill 
or  any  other  Federal  spending  action  on 
prices.  In  all  of  the  materials  I  have 
seen— press  reports,  documents  from  the 
agencies  or  from  the  While  House— I 
have  yet  to  see  this  subject  broached. 
And  yet  the  conclusion  Is  made  and  ap- 
parently accepted  in  some  quarters  that 
this  bill  would  be  inflationary,  in  the 
time  that  I  have,  let  me  examine  an  im- 
portant aspect  of  this  question. 

We  all  know  that  the  American  econ- 
omy has  been  growing,  In  real  terms,  in 
nearly  every  year  since  the  end  of  World 
War  n.  In  order  to  see  how  the  size  of 
the  Federal  water  resource  develooment 
program  has  changed,  I  want  to  Insert  a 
table  In  the  Record  at  this  point  which 


shows  the  number  of  actual  dollars  going 
into  the  construction  programs  of  the 
Corps  of  Engineers  and  the  Bureau  of 
Reclamation  as  well  as  the  real  dollars, 
adjusted  for  changes  in  the  implicit  price 
deflator  for  FTtderal  Government  pur- 
chases of  goods  and  services,  in  fiscal 
years  1959,  1999  and  the  amounts  pro- 
posed in  the  bill  for  1979. 

Actual 
dollars  (In      Real  dollars 
millions)  (In  millions)  ' 

1979    1,754  1,187 

1969 1,057  1,321 

1959    822  1,401 

>  Adjusted  for  changes  In  the  Federal  Price 
Index  (1972  base  year). 

This  table  shows  that  the  size  of  the 
water  resources  development  construc- 
tion program,  in  real  terms,  is  lower  than 
it  was  10  years  ago  as  well  as  signifi- 
cantly lower  than  it  was  20  years  ago. 
Further,  the  future  year  appropriations 
required  to  continue  construction  on  the 
new  starts  included  in  this  bill  will,  in  my 
judgment,  sustain  this  long-term  trend. 
We  don't  know  what  aggregate  economic 
conditions  will  be  in  the  next  5  to  10 
years  when  these  new  projects  will  move 
toward  project  completion.  We  do  not 
know  what  the  demand  and  supply  rela- 
tionships will  be  in  the  various  markets. 
But  we  do  know  that  the  demand  for  the 
goods  and  services  needed  to  finance  the 
program  has  not  been  increasing,  it  has 
been  decreasing.  As  I  stated  earlier,  the 
actual  number  of  construction  projects 
being  financed  In  this  bill  is  lower  than 
in  prior  years.  Tlie  administration  asserts 
that  the  bill  is  inflationary  but  they  have 
not  as  yet  offered  the  facts  or  the  anal- 
ysis to  support  such  an  assertion.  I  do 
not  think  they  can. 

Mr.  Speaker,  It  is  well  known  that  one 
of  the  principal  sources  of  inflationary 
price  increases  has  been  and  continues  to 
be  in  the  energy  area.  The  funding  con- 
tained in  the  bill  will  help  to  significantly 
reduce  our  dependence  on  petroleum  by 
enhancing  the  economic  opportunities 
for  conversion  by  the  private  sector  to 
more  abundant  and  less  costly  energy 
supplies.  In  future  years,  if  we  can  bring 
to  the  market  efficient  substitutes  for  oil 
and  gas  or  find  ways  to  increase  the  effi- 
ciency in  using  oil  and  gas,  we  can  have 
a  substantial,  measurable  impact  on  the 
inflation  rate.  In  thinking  about  this  very 
complex  issue,  I  hope  my  colleagues  will 
keep  this  in  mind. 

Mr.  Speaker,  there  is  a  basic  miscon- 
ception about  what  our  water  resources 
development  program  does  and  its  im- 
pact on  all  our  lives.  It  is  a  misconcep- 
tion widely  shared  by  the  press  and 
others.  These  public  works  projects, 
many  of  which  are  part  of  a  larger 
system  of  water  resource  development, 
enhance  the  standard  of  living  for  our 
citizens  not  just  by  putting  more  money 
in  the  economy  but  by  creating  more 
capacity  for  output  and  production  in 
future  years.  Our  cities  and  farms,  our 
industry  and  commerce  all  depend,  to 
varying  degrees,  on  water  supplies,  on 
water  transportation  or  on  prudent  man- 
agement and  control  of  water  resources. 


And  it  is  a  function  they  cannot  provide 
for  themselves.  Prudent  and  successful 
management  requires  a  strong  Federal 
presence.  It  is  an  issue  which  has  been 
settled  long  ago.  It  has  been  called  a 
"pork  barrel"  program  because  it  affects 
e\ery  section  and  State  in  America.  And 
because  its  effects  are  so  pervasive,  it  is 
important  to  the  people  and  the  elected 
officials  in  the  various  States.  They  are 
interested  and  concerned  and  they  let 
their  views  be  known  to  the  appropriate 
congressional  committees. 

Mr.  Speaker,  it  is  a  rather  interesting 
commentary  on  our  republican  form  of 
government.  The  elected  representatives 
view  the  public  works  program  as  a  sound 
and  necessary  function  of  the  Federal 
Government  whil«  the  nonelected  bu- 
reaucrats in  the  executive  branch  view 
it  as  vasteful  and  as  "pork  barrel."  The 
press  sees  a  project  selection  process  by 
the  Congress  as  "pork  barrel"  in  contrast 
to  the  choices  made  downtown  as  "in  the 
national  interest."  I  do  not  see  it  that 
way  and  I  doubt  if  the  American  people 
would  see  it  that  way. 

In  closing,  I  want  to  talk  to  my  col- 
leagues about  what  this  veto  means  to 
Congress  as  an  institution  of  Govern- 
ment and  our  relations  with  the  execu- 
tive branch.  We  have  had  and  we  con- 
tinue to  have  broad  support  for  the  pro- 
grams and  projects  funded  in  this  bill. 
This  is  evidenced  by  the  substantial  ma- 
jorities voting  not  only  for  the  bill  and 
the  conference  report  but  also  the  sub- 
stantial majority  voting  against  the 
administration-sponsored  amendments. 
The  objections  raised  in  the  veto  mes- 
sage are  substantially  the  same  ones 
made  during  the  debate  on  the  bill  and 
the  conference  report.  We  have  had  and 
we  want  to  have  harmonious  relations 
with  the  executive  branch.  We  have  seen 
in  my  term  of  service  a  fundamental 
and  profound  chajige  in  the  way  the 
American  Congress  views  itself  in  our 
constitutionally  defined  system. 

One  hundred  years  from  now,  his- 
torians will  look  back  at  the  passage 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  as  the 
beginning  of  a  move  by  Congress  to  re- 
establish its  preeminence  in  the  most 
basic  area  of  policymaking — the  power 
of  the  purse.  This  Congress  has  and 
should  continue  to  exercise  the  power 
and  prerogative  to  choose  which  pro- 
grams and  projects  should  receive  Fed- 
eral dollars  and  which  should  not.  We 
have  had  and  we  should  continue  to 
have  confidence  in  our  own  abilities  and 
our  own  judgment  about  these  matters. 
The  President's  objections  to  this 
bill — after  all  the  smoke  is  cleared — are 
really  about  this  basic  and  fundamental 
issue.  We  owe  it  to  the  people  who  have 
given  us  their  public  trust  and  we  owe 
it  to  future  Congresses  to  support  our 
constitutional  system  and  to  keep  and 
hold  the  powers  of  the  legislative  branch 
in  the  legislative  branch. 

I  hope  you  will  join  me  today  in  vot- 
ing to  meet  that  obligation  and  to  over- 
ride the  veto. 

Mr.  JOHN  T.  M-^ERS.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Alabama  (Mr.  Beviix)  . 
Mr.  BEVILL.  I  thank  my  distinguished 
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colleague,  the  gentleman  from  Indiana, 
for  yielding. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Bevill)  . 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  majority 
leader  (Mr.  Jim  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  come  to 
this  moment  sadly.  I  feel  no  joy  or  ela- 
tion in  suggesting  that  we  override  a  veto 
of  this  President,  but  I  am  convinced 
that  it  is  absolutely  necessary  if  we  are 
to  preserve  the  essential  rights  and  pow- 
ers of  the  Congress  against  Executive 
presumption  and  Presidential  encroach- 
ment. 

What  the  President  demands  in  this 
instance  is  something  which  no  Ameri- 
can Congress  has  ever  given  to  any 
American  President.  He  demands  the  ef- 
fective right  of  item  veto.  Unwilling  to 
rely  upon  the  established  procedures  of 
rescission  and  deferral,  which  are  read- 
ily available  to  him,  he  is  insisting  that 
Congress  must  come  to  him  for  permis- 
sion to  include  specific  items  in  our  ap- 
propriation bills. 

He  is  insisting  that  the  Congress,  after 
completing  its  legally  established  proc- 
ess of  reviews  of  exhaustive  public  hear- 
ings and  bill  drafting,  must  then  discard 
its  own  judgments,  disregard  the  testi- 
mony of  executive  agencies,  and  blindly 
and  submissively  accept  the  personal 
opinion  of  the  President  on  individual 
projects  about  which  our  Members  are 
better  informed  than  he. 

If  we  accede  to  this  demand,  we  shall 
seriously  diminish  the  powers  of  Con- 
gress and  drastically  erode  the  stream- 
banks  within  which  Executive  powers 
are  contained. 

This  is  the  same  bill  which  this  House 
approved  on  September  14  by  a  vote  of 
319  to  71,  better  than  4  to  1.  If  every 
Member  be  free  to  vote  his  own  convic- 
tions, as  reflected  in  that  vote,  we  will 
overwhelmingly  override  the  veto. 

I  know  how  difficult  it  is  for  individual 
Members  to  withstand  the  blandish- 
ments brought  to  bear  by  the  entire  ex- 
ecutive establishment,  including  per- 
sonal calls  from  the  President  and  in 
some  cases  even  orchestrated  telephone 
calls  from  local  defense  contractors,  be- 
ing importuned  to  sustain  the  veto  o^ 
these  water  projects.  J  am  very  proud  of 
our  Members  who  have  stood  up  to  what 
I  believe  to  be  the  most  intense  and  ex- 
treme pressure  I  have  ever  seen  emanat- 
ing from  the  White  House  in  the  24  years 
I  have  been  here. 

At  the  very  time  that  he  is  paying 
court  to  individual  Members,  the  Presi- 
dent is  seizing  upon  this  bill  as  a  vehicle 
by  which  to  make  Congress  itself  the 
scapegoat  of  his  rhetoric  against  infla- 
tion and  wasteful  spending. 

Perhaps  he  forgets  that  it  was  this 
Congress  which  reduced  his  own  project- 
ed deficit  for  this  fiscal  year  by  $22  bil- 
lion. His  advisors  ignore  the  fact  that 
the  expenditures  contained  in  this  very 
bill  are  $879  million  less  than  he  re- 
quested for  this  fiscal  year. 

It  seems  ironic  that,  of  all  the  activi- 
ties of  Government,  he  should  single  out 
water  resource  development  as  his  ex- 
ample of  wasteful  spending. 
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Alone  among  all  of  our  public  expendi- 
tures, water  projects  must  meet  stem 
criteria  of  benefits  to  costs.  They  alone 
must  prove  that  they  will  pay  for  them- 
selves to  the  Nation  in  dollars  and  cents. 

Every  single  project  in  this  bill  has 
met  and  passed  that  test. 

We  make  no  such  requironent  of  wel- 
fare expenditures.  We  make  no  such  re- 
quirement of  the  billions  we  spend  for 
defense;  nor  of  revenue-sharing  grants; 
nor  of  space  exploration;  nor  of  the  bil- 
lions we  spend  on  foreign  aid ;  nor  of  any 
other  expenditure  of  Government.  Only 
of  water. 

Any  impartial  review  will  reveal  that 
the  water  development  program  has 
paid  rich  dividends  to  the  Nation  *  •  •  in 
jobs,  in  commerce,  in  health  and  safety, 
and  in  its  impressive  additions  to  the 
national  product. 

A  total  of  $7  billion  invested  in  flood 
control  already  has  prevented  more  than 
$53  billion  in  damages — more  than  seven 
times  the  total  investment. 

Nor  have  all  the  Nation's  flood  prob- 
lems been  cured.  In  1972,  Hurricane 
Agnes  took  122  lives  and  damages  in  ex- 
cess of  $3  bilion. 

In  1973,  floods  along  the  Mississippi 
damaged  13  million  acres  of  land  and 
cost  the  economy  almost  a  billion  dol- 
lars *  *  '  even  though  several  billion  dol- 
lars in  additional  damages  were  pre- 
vented by  existing  projects. 

The  reclamation  program  has  trans- 
formed barren  deserts  into  productive 
croplands.  According  to  the  Department 
of  the  Interior,  the  food,  fiber,  and  for- 
age produced  on  Western  wastelands 
made  useful  by  irrigation  have  added 
about  $50  billion  to  the  Nation's  wealth. 
And  this  is  eight  times  the  total  amount 
invested  in  those  projects. 

Agricultural  products  grown  on  re- 
claimed lands  and  sold  in  international 
commerce  have  reduced  our  balance  of 
payments  deficits  by  more  than  the  cost 
of  the  projects.  Can  this  be  called 
"wasteful"? 

Nobody  who  has  ever  seen  the  human 
•  wreckage  that  lies  in  the  wake  of  a  dev- 
astating  flood   can   call   flood   control 
"pork  barrel." 

Must  the  victims  of  floods  and  com- 
mimities  without  a  potable  water  supply 
be  sacrificed  upon  the  altar  of  anti-in- 
flation imagery?  Certainly  not  in  de- 
cency or  fairness. 

In  the  name  of  our  own  best  judg- 
ments, our  own  fljier  instincts,  our  in- 
terest in  the  future  and  in  the  legislative 
process,  I  ask  for  your  vote  to  override 
this  veto. 

•  Mr.  ERLENBORN.  Mr.  Speaker,  since 
the  announcement  by  President  Carter 
that  he  would  veto  the  public  works  bill, 
I  have  given  the  matter  of  voting  to 
override  a  great  deal  of  thought. 

My  first  inclination  was  to  vote  with 
my  colleagues  who  wished  to  override.  I 
put  a  good  deal  of  faith  in  the  expertise 
of  the  members  of  the  Committee  on 
Public  Works.  In  addition,  I  have  usual- 
ly supported  the  view  of  the  Congress  in 
those  instances  when  a  choice  had  to  be 
made  between  congressional  and  Presi- 
dential  authority. 

This  morning,  however,  I  began  to 


consider  the  other  side  of  the  coin  in 
greater  detail. 

While  it  is  true  that  there  is  far  more 
good  than  bad  in  this  bill,  it  is,  none- 
theless, an  expensive  piece  of  legisla- 
tion. 

I  am  very  concerned  about  infiatl<Tn 
rates  in  this  country,  and  I  see  this  hill 
as  only  adding  to  or,  at  a  minimiim  not 
helping  to  decrease  the  rate  of  inflation. 

There  will  be  some  areas  of  our  coun- 
try which  may  be  hurt  by  the  veto  of  this 
leg:  lation.  It  contains  many  good  and 
necessary  projects.  Perhaps  those  proj- 
ects which  are  not  at  issue  in  this  legis- 
lation could  be  brought  back  in  a  new 
bill. 

I  decided  to  vote  to  sustain  the  Presi- 
dent's veto  0.1  this  bill. 

I  do  so  with  the  knowledge  that  t.htc 
bill,  in  and  of  itself,  will  not  cure  infla- 
tion. I  do  so  with  the  knowledge  that 
some  of  my  colleagues  may  be  quite  un- 
happy with  me. 

I  do  so  with  the  hope,  Mr.  Speaker, 
that  this  veto  by  President  Carter  is 
not  just  for  show.  I  hope  that  I  am  not 
being,  as  the  Wall  Street  Journal  put  it 
"Rafshooned." 

I  voted  to  sustain  the  veto  with  the 
expectation  that  this  will  be  the  begin- 
ning of  a  new  spirit  of  fiscal  responsibil- 
ity on  the  part  of  the  Carter  administra- 
tion. 

That  responsibility  should  include  re- 
sisting special  interest  groups  who  would 
call  for  new  and  expensive  departments 
and  agencies,  Uke  a  Department  of  Edu- 
cation, or  a  consumer  protection  agency. 
Both  of  these  have  been  supported  by 
the  White  House. 

That  responsibility  should  include  the 
construction  of  a  budget  for  fiscal  1980 
which  will  be  noninflationary. 

That  responsibility  should  include 
policies  and  programs  which  will  really 
work  toward  balancing  the  Federal 
budget,  a  promise  made  by  Mr.  Carter 
in  the  Presidential  campaign. 

If  this  is  just  showmanship  I,  and 
many  of  my  colleagues,  will  be  very 
unhappy  and  terribly  disappointed  in 
the  President. 

My  colleagues  on  my  side  of  the  aisle 
have  long  attempted  to  bring  some 
semblance  of  reality  to  spending  legis- 
lation in  the  Conjgress.  Many  of  us  find 
ourselves,  not  for  the  first  time,  sup- 
porting the  President  while  the  Mem- 
bers from  his  own  party  are  working  at 
cross  purposes. 

Mr.  Speaker,  the  President  is,  in  effect, 
buying  my  vote.  The  price  is  steep.  I  will 
be  watching  carefully  to  insure  the 
debt  is  paid  and  paid  in  full.  I  will  be 
watching  to  insure  that  this  policy  is 
followed  by  Mr.  Carter  and  his  entire 
administration.* 

•  Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
bill  H.R.  12928,  which  the  President  has 
chosen  to  veto,  contains  appropriations 
for  items  which  are  important  to  the  na- 
tional defense.  I  am  referring  to  title  I 
of  the  bill  which  makes  appropriations 
for  the  Department  of  Energy's  defense 
activities. 

While  the  defense  activities  funded  by 
the  vetoed  bill  make  up  only  a  small  per- 
centage of  the  total  fiscal  year  1979  ap- 
propriations for  defense,  that  is  about 
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$2.6  billion  out  of  $126  bUlion,  these  ac- 
tivities provide  weapons  for  all  of  our 
nuclear  deterrent  forces.  Without  these 
weapons,  other  funds  appropriated  to  the 
DOD  for  B-52  improvements,  cruise  mis- 
siles, cruise  missile  carriers,  and  Trident 
submarines  would  have  little  effect  on  our 
national  security. 

The  funds  which  the  President  has 
vetoed  are  the  "teeth"  of  the  U.S.  deter- 
rent. 

HH.  12928  contains  $1.2  billion  in  op- 
erating funds  for  nuclear  weapons  re- 
search and  development,  for  testing  both 
existing  and  new  weapons  and  for  weap- 
ons production.  These  funds  are  also  used 
to  maintain  our  nuclear  weapons  in  a 
safe,  secure  and  reliable  condition,  and 
to  modernize  our  nuclear  forces  which 
support  NATO, 

Approximately  one-half  billion  dollars 
contained  in  the  bill  will  be  used  for  the 
production  of  special  materials  used  in 
the  fabrication  of  weapons,  and  for  the 
disposal  of  radioactive  waste  products 
which  have  accumulated  over  a  period  of 
more  than  30  years. 

The  sum  of  $265  million  contained  in 
the  bill  will  be  used  in  support  of  the  nu- 
clear propulsion  plants  in  the  ships  and 
submarines  of  the  Navy. 

The  sum  of  $104  million  in  operating 
money,  and  $31  million  in  construction 
funds  will  be  used  for  laser  and  electron 
beam  fusion  research.  This  research  will 
make  important  contributions  to  na- 
tional defense  and  may  also  lead  to  the 
development  of  a  new  and  limitless 
source  of  energy — seawater. 

The  bill  also  contains  funds  for  the 
security  and  safeguards  of  nuclear  weap- 
ons and  special  nuclear  materials,  and 
for  Improved  methods  of  detecting  for- 
eign nuclear  weapons  testing.  These 
funds  are  important  to  U.S.  nonprolif- 
eration  objectives. 

The  sum  of  $322.4  million  In  the  bill  is 
for  construction  projects  and  the  im- 
provement of  facilities  in  a  dozen  loca- 
tions which  include  dual-purpose  re- 
search laboratories,  production  plants, 
test  facilities  and  assembly  plants. 

Much  of  the  fiscal  year  1979  construc- 
tion budget  will  be  spent  to  meet  the 
environmental,  safety  and  occupational 
health— OSHA— requirements  of  the 
EPA  and  OSHA. 

The  defense  activities  of  the  Depart- 
ment of  Energy  should  not  be  delayed  or 
disrupted  by  sustaining  a  veto  of  this  bill. 
The  veto  should  be  overridden  and,  if  the 
President  disagrees  with  certain  other 
projects,  the  proper  way  would  be  to  re- 
quest a  rescission  action  of  the  Con- 
gress.* 

•  Mr.  GRASSLEY.  Mr.  Speaker  I  am 
sure  that  all  of  my  colleagues  are  familiar 
with  the  following  quotation,  often  at- 
tributed to  the  American  Minister  to  the 
French  Republic  in  1797.  Charles  Cotes- 
worth  Pinckney: 

Millions  for  defense,  but  not  one  cent  for 
tribute. 

It  appears  that  the  President,  by  veto- 
ing H.R.  12928  (Public  Works  for  Water 
and  Power  Development  and  Energy  Re- 
search Appropriation  Act,  1979)  sub- 
scribes to  a  philosophy  which  might  be 
summarized  as  follows : 

"Billions  for  foreign  aid  and  water 


projects  in  foreign  lands,  but  funding 
water  projects  at  home  will  cause  infla- 
tion." 

The  President  objects  to  certain  pro- 
visions of  the  bill  because  he  alleges 
that  such  domestic  spending  is  inflation- 
ary. 

But — let  us  look  at  the  record.  The 
total  amount  of  money  to  be  appropri- 
ated for  all  water  projects — not  just 
those  few  which  the  administration  finds 
objectionable — Is  in  the  neighborhood  of 
$3  billion.  This  is  less  than  1  per- 
cent of  the  budget  which  the  President 
submitted  in  January  of  this  year.  This 
appears  to  be  a  case  of  the  President, 
as  well  as  his  economic  advisers,  not  be- 
ing able  to  see  the  forest  for  the  trees. 

Further,  I  would  suggest  that  the 
President's  position  on  domestic  water 
projects  which  do,  in  fact,  benefit  the 
people  of  the  United  States,  should  be 
compared  with  his  views  on  American 
tax  dollars  being  shipped  overseas  to 
fund  similar  undertakings.  The  fiscal 
year  1979  budget  message  requested  a 
54-percent  increase  in  similar  projects 
funded  through  the  International  Devel- 
opment Association.  The  President  asked 
for  a  70 -percent  increase  in  public  works 
projects  financed  by  the  Inter-American 
Development  Bank. 

I  wish  that  there  would  be  some  con- 
sistency in  the  administration's  spend- 
ing policies.  We  are  told  that  it  is  wrong 
to  fund  certain  projects  located  within 
the  borders  of  the  United  States.  Why 
then  is  it  not  also  wrong  for  the  Ameri- 
can taxpayer  to  foot  the  bill  for  a  fiood 
control  project  In  Guyana,  a  hydroelec- 
tric powerplant  in  Panama  and  port 
development  project  in  Burma? 

In  summary,  It  is  my  conclusion  that 
the  President's  rationale  and  justifica- 
tion for  the  veto  does  not  hold  water. 
My  vote  will  reflect  these  concerns.* 
•  Mrs.  HOLT.  Mr.  Speaker,  it  has  been 
correctly  argued  that  H.R.  12928,  the 
Energy  and  Water  Development  Appro- 
priation Act  for  1979,  does  not  bust  the 
1979  budget. 

But  that  is  not  my  concern  in  this  case. 
My  concern  is  the  impact  on  future 
budgets. 

The  President  proposed  26  new  con- 
struction starts  for  water  projects  in  fis- 
cal 1979.  The  Congress  added  27  more 
new  starts. 

The  impact  of  these  extra  projects  on 
the  1979  budget  is  very  small,  hardly 
noticeable  in  terms  of  the  total  Federal 
budget. 

But  they  will  add  $1.8  billion  to  future 
budgets,  and  here  is  where  our  concern 
should  lie.  Congress  has  been  in  the 
habit  of  starting  new  programs  and  proj- 
ects with  very  small  initial  costs,  but 
much  larger  costs  in  future  years. 

I  have  no  doubt  that  many  of  the  new 
water  projects  added  by  Congress  are 
needed,  but  I  also  have  grave  doubts  that 
all  27  are  needed  immediately. 

Therefore,  I  cast  my  vote  to  sustain 
the  President's  veto.  I  hope  that  the  Ap- 
propriations Committee  will  make  some 
prudent  decisions  on  the  order  of  priori- 
ties for  these  projects  and  report  to  this 
House  a  more  moderate  bill. 

The  President  has  properly  expressed 
concern  about  future  budget  impact,  but 
it  is  the  responsibility  of  Congress  to  set 


the  priorities  for  spending  taxpayers' 
money. 

It  is  our  failure  to  make  prudent 
choices  that  causes  vetoes,  now  as  in  the 
past.* 

*  Mr.  BENNETT.  Mr.  Speaker,  I  believe 
the  President's  veto  should  be  sustained 
because  if  we  cannot  afford  to  fund  ade- 
quately the  national  defense  of  our 
country,  as  witnessed  by  the  recent  ac- 
tion to  slash  the  proposals  of  Congress  in 
the  field  of  defense  at  the  President's 
request  it  makes  no  sense  to  fund  this 
bill  at  its  present  level.  I  also  agree  with 
the  President's  proposal  to  fully  fund 
water  projects  just  as  we  do  in  ship- 
building and  other  defense  projects.  It 
is  not  logical  or  fiscally  evenhanded  to 
require  defense  expenditures  to  carry 
this  heavier  burden  when  we  do  not  do 
likewise  with  water  projects  and  other 
programs.* 

*  Mr.  JEFFORDS.  Mr.  Speaker,  I  urge 
my  colleagues  to  sustain  the  President's 
veto  of  H.R.  12928,  the  public  works  ap- 
propriations bill  for  fiscal  1979. 

As  my  colleagues  on  the  House  Budget 
Committee  have  noted,  the  heart  of  this 
issue  is  not  the  White  House  against 
Congress,  but  rather  it  is  whether  Con- 
gress can  discipline  itself  on  critical 
spending  questions  and  act  responsibly. 
This  body  has  made  great  strides  In  con- 
trolling expenditures  over  the  past  few 
months,  and  we  all  recognize  that  as 
essential  if  we  are  to  curb  the  rate  of 
inflation.  However,  we  must  apply  those 
constraints  across-the-board  and  not 
selectively. 

The  fact  of  the  matter  is  that  this  bill 
is  almost  $2  billion  above  the  President's 
budget  request,  despite  the  "shell  game" 
played  by  the  committee  in  using  partial 
funding  procedures  which  disguises  true 
costs.  It  restores  funding  for  six  water 
projects  halted  last  year  in  the  com- 
promise reached  between  the  adminis- 
tration and  Congress.  It  funds  27  new 
additional  construction  starts  over  and 
above  the  President's  request  for  26  new 
projects,  costing  a  total  of  $1.2  billion. 
Many  of  these  new  projects  added  by  the 
committee  have  not  been  fully  planned, 
are  not  economicaDy  sound,  cause  un- 
necessary environmental  damage,  and 
are  just  plain  bad  investments.  One  of 
the  projects  is  not  authorized  at  all,  and 
11  of  the  27  have  not  met  preconstruc- 
tion  requirements. 

What  is  even  more  disconcerting  to  me 
is  the  bill  mandates  a  6-percent  increase 
in  personnel  for  the  Corps  of  Engineers 
and  a  6-percent  increase  for  the  Bureau 
of  Reclamation.  This  is  an  increase  in 
full-time,  permanent  employees  of  2,300, 
which  both  the  corps  and  Bureau  have 
stated  are  not  needed.  This  will  cost  the 
Federal  Government,  and  the  taxpayer, 
over  $57  million  per  year— and  I  can  see 
absolutely  no  justification  for  this. 

This  legislation,  which  initiates  over 
50  new  water  project  construction  starts, 
will  triple  the  long-term  funding  com- 
mitment of  the  Federal  Government,  and 
is  not  consistent  with  a  water  policy  that 
is  based  upon  economic  soundness,  main- 
taining environmental  quality,  benefit  to 
the  public,  and  a  recognition  of  budget 
limitations. 

If  we  are  indeed  committed  to  reduc- 
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ing  the  rate  of  inflation  over  the  long 
term,  we  must  make  the  difficult  deci- 
sions even  in  an  election  year.  I  urge  my 
colleagues  to  sustain  the  veto.* 

*  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  whatever  the  dispute  as  to  how 
much  this  bill  really  costs  compared  to 
the  President's  proposal,  it  is  beyond 
dispute  that  it  has  assumed  the  sym- 
bolism of  costing  more.  As  such,  the  pub- 
lic works  bill— or  the  "energy  and  water 
development"  bill  or  whatever  you  want 
to  call  it — is  widely  perceived  as  riding 
roughshod  with  public  mpney  in  times 
that  call  for  sacrifice;  of  aggravating  in- 
flation under  economic  conditions  that 
threaten  our  very  social  fabric;  and, 
worst  of  all,  of  expressing  contempt  for 
the  Nation  we  in  this  body  represent — 
at  the  very  time  we  are  coming  under 
increasing  suspicion. 

Let  us  not  fool,  nor  be  fooled.  The  pub- 
lic has  had  an  earful  since  the  watershed 
of  proposition  13  as  to  how  the  Congress 
is  getting  the  message  and  wiU  now  be 
doing  penance.  We  have  promised  in  sol- 
emn tones  at  last  to  restrain  Federal 
spending,  and  at  last  to  permit  the  tax- 
payer the  freedom  to  keep  some  of  the 
dollars  he  spends  his  days  earning. 

On  the  morrow  of  a  vote  to  override, 
should  that  come  to  pass,  it  need  surprise 
no  one — least  of  all  one  sitting  in  this 
Chamber — if  the  people  of  this  country 
only  come  the  more  to  view  the  Con- 
gress of  the  United  States  as  an  institu- 
tion that  specializes  merely  in  rhetoric 
and  inaction. 

The  debate  today  is  not  over  water 
policy.  In  an  important  sense,  it  is  not 
even  over  money. 

The  debate  today  is  over  credibility. 
The  debate  is  over  responsiveness.  The 
debate  is,  in  a  word,  over  our  future  as  a 
representative  institution. 

It  is  not  easy  for  a  Republican  to  rise 
before  his  colleagues  and  join  the  Presi- 
dent in  a  vote  that  stands  the  potential 
of  handing  him  an  embarrassing  defeat. 
But  there  comes  a  point  even  in  politics 
when  each  of  us  is  responsible  to  his 
own  conscience  to  vote  quite  simply  for 
what  we  believe  to  be  the  national  in- 
terest, the  good  of  the  people,  and  the 
promise  of  America.* 

•  Mr.  BAFALIS.  Mr.  Speaker,  my  vote 
will  be  to  cast  to  override  the  President's 
veto.  It  will  not  be  an  easy  vote  to  cast. 
My  major  concern  in  Congress  is  work- 
ing against  excessive  and  needless  spend- 
ing as  my  voting  record  clearly  shows. 
But  spending,  as  all  things,  works  on  a 
matter  of  priorities. 

President  Carter  billed  this  as  his  bat- 
tleline  in  the  fight  against  inflation  and 
deficit  spending.  My  thorough  study  of 
the  bill,  its  impact  to  my  district  and  my 
State,  and  its  ranking  in  respect  to  all 
other  appropriations  bills,  led  me  to  con- 
clude it  ranked  high  in  priority  for  the 
benefit  of  the  citizens  of  this  Nation. 

The  total  appropriated  In  this  bill  is 
$10.2  billion.  However,  It  should  be  noted 
that  $6.1  billion  of  the  money  Is  ear- 
marked for  R.  &  D.  in  alternate  energy 
resources— solar,  geothermal,  biomass, 
and  so  forth.  These  funds  are  critical  to 
our  efforts  to  provide  new  and  inex- 
haustible sources  of  energy  for  this  Na- 


tion's economy — and  they  are  all  pro- 
grams which  have  been  requested  and 
endorsed  by  President  Carter.  I  strongly 
feel  that  these  funds  are  justified  and 
in  the  best  interests  of  the  taxpayers. 

Now,  let  us  turn  to  the  public  works 
aspect  of  the  bill:  $4.1  billion  of  the 
bill  deals  with  funding  for  construction, 
study,  and  maintenance  of  our  Nation's 
water  resources  and  projects. 

The  St.  Lucie  Inlet  in  Martin  County  is 
one  of  the  new  construction  projects 
funded  in  this  bill.  Serious  shoaling  prob- 
lems in  this  inlet  have  created  dangerous 
conditions  in  the  inlet  over  the  past  20 
years.  Please  note  that  simple  mainte- 
nance dredging  has  resulted  in  expendi- 
tures totaling  more  money  than  the  total 
cost  to  correct  the  problem  through  con- 
struction. Further,  the  loss  in  commer- 
cial fishing  business  to  the  area  has  been 
significant  to  the  economy  In  the  area. 
And,  all  of  the  facts  and  figures  do  not 
allow  for  the  factoring  in  of  the  16  lives 
that  have  been  lost  as  a  result  of  the 
dangerous  conditions.  This  project  is 
vital  to  the  10th  District  and  totally  jus- 
tifiable in  cost/benefit  ratio  studies. 

The  central  and  south  Florida  Flood 
Control  district  receives  much  of  its 
operations  funding  in  this  biU.  This  proj- 
ect is  essential  to  the  safety  and  well- 
being  of  the  citizens  living  within  its 
jurisdiction.  Further,  major  agricultural 
and  cattle  interests — vital  parts  of  the 
local  economies — depend  on  the  opera- 
tion of  the  district  to  protect  their  lands 
from  flooding. 

Everyone  in  Florida  knows  how  essen- 
tial the  Kissimmee  River-Lake  Okeecho- 
bee water  system  is  to  our  State's  econ- 
omy. And  yet,  this  vital  system  is  now 
dying.  State  and  local  officials  have  peti- 
tioned the  Congress  to  authorize  the 
Corps  of  Engineers  to  use  its  expertise 
to  study  the  system  and  determine  what 
action  is  necessary  to  correct  the  prob- 
lem. This  appropriations  bill  contains  the 
moneys  to  fund  this  critical  study. 

These  are  highhghts  of  just  a  few  of 
the  vital  projects  funded  in  this  bill. 
Others  deal  with  deepening  the  Port  at 
Fort  Pierce  harbor,  beach  erosion.  criU- 
cal  water  supplies  to  Golden  Gate,  Fla., 
and  so  forth.  These  are  certainly  not 
projects  designed  to  benefit  single  indi- 
viduals, certainly  far  from  abuse  of  tax 
dollars  and  certainly  in  keeping  with  the 
responsibiUty  of  the  Congress  to  provide 
for  the  needs  of  its  citizens. 

I  stated  earlier  that  budgetary  re- 
straint is  a  matter  of  priority.  It  would 
seem  to  me  that  a  person  truly  concerned 
about  fiscal  matters  would  turn  to  bills 
that  are  not  in  the  best  interests  of  the 
taxpayers  who  foot  the  price  tags  that 
are  involved.  A  good  case  In  point  is  the 
foreign  aid  appropriations  bill.  Last  year, 
the  President  attacked  public  works  and 
as  a  result,  the  critical  funding  of  the 
St.  Lucie  Inlet  and  other  projects  were 
lost  in  the  Senate.  However,  in  that  same 
year.  President  Carter  willingly  signed  a 
foreign  aid  appropriations  bill  carrying 
a  price  tag  of  $6,738  billion. 

This  year,  the  President  vetoed  the 
public  works  appropriations  bill,  with  a 


total  price  tag  of  $10.3  billion,  because  of 
some  8  projects  that  were  further  funded 
and  20  new  starts  to  which  he  objected — 
at  most,  10  percent  of  the  total  bill. 

Next  week,  the  Congress  will  consider 
the  conference  report  on  Foreign  Aid 
Appropriations  which  carries  a  price  tag 
of  over  $9  billion.  Keep  in  mind  that 
many  public  works  projects  are  funded 
with  these  moneys — public  works  proj- 
ects In  foreign  countries  that  do  not  re- 
quire environmental  impact  statements, 
cost/benefit  ratios,  or  rigorous  payback 
schedules.  It  would  seem  to  me  that  this 
bill  should  be  a  more  likely  candidate  for 
the  President's  concern — particularly  in 
view  of  the  fact  that  all  the  money  it 
appropriates  is  to  be  spent  outside  this 
country  and  will  not  benefit  our  taxpay- 
ers like  the  projects  in  the  public  works 
appropriaticms  bill.* 

*  Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
I  urge  the  House  to  override  President 
Carter's  veto  of  HJl.  12928,  the  Energy 
and  Water  Development  Appropriation 
Act.  The  President  has  unfortunately 
chosen  to  veto  legislation  which  is  of 
great  importance  to  our  country  and  to 
my  State  and  I  hope  the  House  will  re- 
verse this  decision. 

Some  have  portrayed  this  legislation 
as  a  "Pork  barrel"  bill.  It  is  not.  Rather, 
this  legislation  is  an  investment  in  the 
future  of  our  Nation.  There  are  many 
projects  mcluded  m  the  measure  which 
will  be  of  great  benefit  to  our  people  and 
will  create  many  needed  lobs  m  the  pri- 
vate sector.  In  my  State  of  Delaware 
alone,  the  bill  includes  funding  for  the 
dredging  of  the  Mispillion  River,  which 
will  preserve  and  create  jobs  in  the 
southern  part  of  my  State,  the  Port  of 
Wilmington,  the  Indian  River  Inlet,  and 
other  projects  which  are  important  to 
the  future  of  Delaware. 

I  am  convinced  that  the  Congress  has 
thoroughly  reviewed  each  of  these  proj- 
ects. The  President  has  tried  to  make  it 
sound  as  if  the  bill  is  filled  with  boon- 
doggles. This  is  simply  not  the  case.  All 
projects  receivmg  fundmg  have  a  favor- 
able cost-benefit  ratio. 

I  would  also  like  to  point  out  that  60 
percent  of  the  funds  contained  in  the 
bill  are  for  the  Department  of  Energy, 
including  funds  for  solar  energy,  fusion 
energy,  and  geothermal  energy  research. 
Given  the  comprehensive  nature  of  the 
bill.  Its  prompt  enactment  is  vital  to  our 
Nation. 

The  bill  is  $879  million  below  the  budg- 
et request,  $364  miUion  below  the  1978 
appropriations  and  $181  million  below 
the  bill  passed  by  the  House. 

During  my  time  in  the  House  of  Rep- 
resentatives, I  have  consistently  voted 
against  projects  which  I  considered 
wasteful  or  unnecessary.  I  believe  we 
must  restrain  Federal  spending  by 
cutting  out  the  fat  in  the  Federal  bud- 
get. But  this  legislation  does  not  reflect 
fat — it  reflects  a  solid  Investment  in  the 
future  of  America.  I  urge  my  colleagues 
to  override  the  President's  veto.  * 

*  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  take  a  few  mmutes  of  this  distin- 
guished body's  time  to  discuss  my  vote  on 
the  motion  to  override  the  President's 
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veto  of  H.R.  12928,  the  public  works  ap- 
propriation bill.  Pew  times  during  my 
career  in  the  Congress  have  I  faced  a 
more  difficult  decision  than  I  do  on  this 
moti(Hi.  After  the  most  careful  consid- 
eration of  the  bill  I  have  determined  that 
the  national  interest  requires  that  the 
President's  veto  be  sustained. 

I  have  listened  closely  to  the  debate  on 
whether  to  override.  I  am  impressed  by 
the  sincerity  with  which  Chairman 
Bevill  and  the  distinguished  members  of 
the  committee  presented  their  case  for 
overriding  the  vote.  It  is  clear  from  their 
remarks  that  it  is  unfair  and  inaccurate 
to  deride  this  bill  in  its  entirety  as  a 
"pork  barrel  bill."  Many  of  the  projects 
funded  by  the  bill  are  not  only  appro- 
priate, but  essential  for  the  public  good. 
Other  projects  would  confer  legitimate 
benefits  on  various  deserving  communi- 
ties. So  anyone  who  would  impune  the 
motives  of  the  members  of  the  commit- 
tee in  their  drafting  of  the  bill  would  be 
engaging  in  an  intolerable  disservice.  As 
the  distinguished  Speaker  of  the  House 
Indicated  in  his  remarks,  a  concern  for 
the  future  of  our  Nation's  resources  de- 
mands that  we  show  an  interest  in  and 
appreciate  the  value  of  water  projects. 

But  the  issue  before  us  today  is  not 
whether  the  water  projects  which  the 
President  is  objecting  to  are  valuable.  I 
have  no  doubt  that  most,  if  not  all,  would 
prove  beneficial  to  people  affected  by 
them.  Rather,  the  issue  before  us  today 
is  whether  our  Nation  can  afford  all  of 
these  projects  during  the  present  time  of 
economic  stress.  The  projected  cost  of 
completing  these  projects  is  not  the  103 
million  dollars  in  the  current  bill  In- 
stead, it  is  at  least  1.2  billion  dollars.  This 
is  not  an  unsubstantial  simi  of  money  If 
we  as  a  Congress,  if  we  as  a  Nation,  are 
serious  about  moving  toward  a  balanced 
budget  and  reducing  taxation  and  infla- 
tion, then  this  1.2  billion  dollars  must 
give  us  pause.  It  will  be  a  fixed  cost  in 
the  budget  for  the  years  to  come.  It  will 
be  one  more  irreducable  item  In  the  bud- 
get. It  will  be  one  less  place  to  cut.  It  will 
be  one  fewer  opportunity  to  bring  the 
budget  into  balance. 

Sometime  In  the  future  when  Inflation 
is  under  control,  we  can  afford  to  make 
conunitments  slmUar  to  those  repre- 
sented by  these  water  projects.  At  that 
time,  I  would  be  pleased  to  support  these 
elTorts  for  funding,  as  I  have  done  in  the 
Wst.  But  simply  stated,  given  present 
circumstances  we  cannot  afford  it.  and 
I  carmot  support  it. 

As  our  most  respected  majority  leader 
indicates,  this  House  reduced  the  overall 
2<-flclt  proposed  by  the  President  by  22 
blUlon  dollars.  I  commend  the  House  for 
Its  efforts.  But  If  we  are  to  continue  to 
reduce  the  deficit,  then  we  must  be  will- 
ing to  make  the  hard  choices  the  pain- 
ful choices— and  distinguish  between  the 
good  and  the  essential.  It  Is  in  this  spirit 
that  I  choose  to  sustain  the  President's 
veto. 

In  closing  let  me  point  out  that  I  sup- 
ported this  legislation  when  It  was  first 
considered  by  the  House.  However,  since 
that  time  the  Council  of  Economic  Ad- 
visors has  Indicated  that  the  current 


projections  for  inflation  have  signifi- 
cantly increased.  In  light  of  the  continu- 
ing and  increasing  nature  of  the  infla- 
tion problem.  I  have  reluctantly  come  to 
the  decision  that  it  is  necessary  to  vote 
to  sustain  the  President's  veto. 

For  all  of  these  reasons,  and  with  all  of 
these  considerations,  Mr.  Speaker,  I  am 
voting  to  sustain  the  President's  veto  of 
the  public  works  bill.  I  want  to  assure  my 
colleagues  and  my  constituents  that  I 
vote  in  what  I  see  as  the  national  inter- 
est. My  conscience  and  my  oath  of  office 
require  that  I  do  no  less.* 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker.  I 
yiek:  5  minutes  to  the  minority  leader, 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  remind  ray  colleagues  that  60  per- 
cent of  this  appropriation  bill  deals  with 
energy.  I  would  suggest  that  we  help  the 
President's  "moral  equivalent  of  war" 
by  voting  to  override  the  veto. 

Mr.  Speaker,  I  find  myself  in  a  rather 
unusual  position.  The  President,  in  my 
opinion,  has  vetoed  the  energy  and  pub- 
lic works  appropriation  bill  for  fiscal 
year  1979,  and  some  of  my  Republican 
colleagues  apparently  believe  that  the 
rhetoric  of  fiscal  responsibility  is  for  real 
and  are  siding  with  the  President. 

I  have  listened  to  the  President's  argu- 
ments in  support  of  his  veto.  They  do  not 
wash.  Some  of  the  projects  now  receiving 
critical  comment  were  either  specifically 
recommended  to  the  Congress  last  year 
or  are  of  the  same  category  currently  in 
the  bill. 

It  is  interesting  to  observe  that  the 
administration  has  carefully  refrained 
from  telling  members  what  effects  this 
veto  will  have  on  the  energy  programs 
contained  in  the  bill.  The  answer  is  very 
simple.  All  modifications  in  existing  pro- 
grams— either  in  dollar  amounts  or  pro- 
gram focus— will  be  lost  at  least  until 
March  of  next  year.  For  example,  the 
second  geothermal  demonstr^ition  proj- 
ect will  not  go  ahead.  Neither  will  the 
solar  programs,  or  the  coal  programs,  or 
the  nuclear  waste  programs,  or  the 
biomass  programs. 

We  must  remember  that  60  percent  of 
the  programs  in  this  appropriation  bill 
are  energy  related.  There  are  many  re- 
finements and  new  initiatives  funded  in 
it.  If  we  fail  to  override  this  misguided 
veto  we  will  do  serious  damage  to  our 
Federal  energy  research  and  develop- 
ment programs  at  the  very  time  we  are 
finally  getting  them  into  focus  and  bal- 
anced refinement. 

We  must  remember  that  several  of  the 
key  elements  of  the  national  energy  plan 
are  funded  in  this  bill.  It  is  something  to 
behold  how  the  administration  is  sweep- 
ing its  "moral  equivalent  of  war"  on 
energy  problems  right  under  the  rug. 

Finally,  in  this  energy  portion  of  the 
bill,  we  must  remember  that  last  year 
the  President  vetoed  the  energy  R.  &  D. 


bill.  In  doing  so  he  rendered  many 
changes  in  our  energy  development  battle 
stillborn.  We  will  probably  not  have  an 
energy  R.  &  D.  blD  out  of  the  Congress 
before  adjournment  this  year. 

Thus,  this  bill  and  its  energy  provisi- 
sions  will  be  the  only  guiding  legislation 
in  existence. 

I  have  heard  it  stated  repeatedly  by 
some  of  my  Republican  colleagues  that 
sustaining  the  veto  will  not  undo  our 
energy  activities  and  initiatives,  because 
we  will  get  another  appropriation  bill  out 
before  next  Saturday.  Some  in  the  ad- 
ministration have  lent  credibility  to  this 
rumor.  The  fact  is,  Mr.  Frank  Moore  of 
the  White  House  staff  has  flatly  stated 
that  there  will  be  no  new  appropriation 
bill  this  year,  only  a  continuing  resolu- 
tion. So  do  not  be  misled  by  the  claim 
that  a  successful  veto  really  will  not 
hurt  any  of  these  energy  related  matters. 
It  definitely  will. 

Finally,  I  find  it  incredible  that  the 
President  is  calling  this  bill  a  "pork 
barrel  bill,"  because  he  does  not  like  some 
portions  of  the  $2  billion  in  public  works 
programs,  while  recently  signing  and 
praising  a  $3  billion  foreign  aid  pubUc 
works  bill. 

I  urge  my  colleagues  to  reject  the  veto 
and  vote  to  override. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  Mr.  Speaker,  I  rise 
in  strong  suoport  of  the  bill. 

Mr.  RHODES.  Mr.  Speaker,  this  con- 
troversy has  had  at  least  one  effect 
which  I  think  may  be  of  benefit  to  the 
country:  The  President  has  talked  to 
more  Republicans  in  the  last  5  days  than 
he  has  in  the  last  21  months.  I  cannot 
help  but  Ijelieve  that  there  is  going  to  be 
some  residual  benefit  to  the  country  be- 
cause of  that. 

Actually,  Mr.  Speaker,  it  has  been  in- 
teresting to  hear  people  talk  about  arm 
twisting  by  the  leadership  of  the  House. 
I  have  never  seen  so  much  arm  twisting 
by  the  people  in  the  executive  depart- 
ment as  there  has  been  over  this  bill. 
And  I  do  not  blame  them,  because  the 
President's  image,  his  escutcheon,  is  at 
stake.  As  a  matter  of  fact,  I  think  the 
House  of  Representatives  and  the  Sen- 
ate are  being  "Rafshoon'd"  by  this  whole 
situation,  and  it  behooves  the  Members 
of  the  House  and  the  Senate  to  examine 
closely  the  facts  as  to  what  is  happening 
here,  and  not  simply  rely  on  what  we  are 
asked  to  believe  is  happening. 

The  President  has  said  that  this  is  an 
inflationary  bill.  The  majority  leader, 
the  gentleman  from  Texas  (Mr. 
Wright),  I  think  has  completely  blown 
that  argument  out  of  the  water.  It  is  not 
an  inflationary  bill.  It  is  $879  million  less 
than  the  President's  own  budget,  which 
he  thinks  is  not  inflationary. 

So,  as  to  the  inflation  argument,  I 
think  you  can  dispose  of  It  very  effec- 
tively with  those  few  words. 

Beyond  that,  if  you  read  the  veto  mes- 
sage carefully,  you  will  realize  the  Presi- 
dent relied  very  heavily  on  the  concept 
of  what  he  calls  "full  funding."  There 
may  be  some  Memliers  of  the  House,  and 
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I  icnow  there  are  some  members  of  the 
public,  who  think  that  this  committee 
and  this  Congress  did  something  wrong 
in  not  providing  full  funding  for  these 
projects. 

We  have  never  provided  full  funding 
for  public  works  projects,  never. 

Mr.  Speaker,  I  was  a  member  of  the 
Public  Works  Appropriations  Subcom- 
mittee for  some  10  years;  and  we  have 
not  provided  full  funding  for  very  good 
reasons.  This  is  the  only  way  by  which 
we  get  a  look  every  year  at  every  project 
which  is  underway  throughout  the  coun- 
try. This  subcommittee  does  it;  without 
that,  there  would  be  absolutely  no  over- 
sight of  these  projects  from  the  time 
they  begin  to  the  time  they  end. 

Mr.  Speaker,  I  do  not  blame  the  Presi- 
dent for  wanting  full  funding.  Imagine 
if  we  were  to  appropriate  full  funds  for 
every  project  at  its  start.  What  a  bonanza 
for  the  Executive.  Those  of  us  who  have 
served  on  the  Subcommittee  on  Defense 
of  the  Committee  on  Appropriations  will 
know  exactly  what  I  mean:  reprogram- 
ing.  It  is  the  greatest  gimmick  any  Exec- 
utive ever  had. 

He  gets  the  funds  appropriated.  Then 
he  decides  that  perhaps  a  particular 
project  is  not  so  good  after  all;  and,  be- 
sides, the  Congressman  who  represents 
the  district  in  which  that  project  is  lo- 
cated is  not  very  cooperative,  so  he  asks 
for  a  reprograming.  He  takes  the 
money  which  has  been  appropriated  for 
the  project  and  applies  it  to  a  project 
which  is  in  the  district  of  a  more  cooper- 
ative Congressman. 

Mr.  Speaker,  I  do  not  blame  him.  If  he 
gets  by  with  it,  more  power  to  him.  I  am 
not  going  to  help  him,  however.  I  believe 
that  full  funding  will  seriously  under- 
mine the  authority  of  the  Congress  of  the 
United  States,  as  described  in  the  Con- 
stitution, to  appropriate  funds  according 
to  the  laws.  In  addition,  as  the  distin- 
guished majority  leader  has  mentioned, 
the  President  can  always  request  a  re- 
cission  if  he  does  not  wish  to  spend  cer- 
tain fimds. 

Therefore,  Mr.  Speaker,  I  think  it  is 
very  important  that  we  understand  what 
is  happening  here. 

As  to  the  2,300  jobs  mentioned,  Mr. 
Speaker,  I  carmot  believe  that  the  Presi- 
dent really  did  not  intend  to  request  po- 
sitions needed  for  the  dam  safety  pro- 
gram. I  cannot  believe  he  did  not  intend 
to  request  the  positions  needed  for  super- 
vision of  waste  water  treatment  facilities. 
But  apparently  he  did  not  ask  for  them, 
so  the  committee  gave  them  to  him.  If 
he  does  not  want  to  provide  the  personnel 
for  these  very  important  projects  and 
important  functions,  which  the  Congress 
has  asked  him  to  undertake,  then  he  cer- 
tainly can,  under  the  Budget  Control 
and  Impoundment  Act.  ask  for  a  rescis- 
sion. I  am  certain  that  the  chairman  of 
the  Committee  on  Appropriations  at  that 
time— unfortunately,  it  will  not  be  my 
good  friend,  the  gentleman  from  Texas 
(Mr.  Mahon),  whom  we  love  dearly  and 
will  miss  so  much— the  then  chairman  of 
the  Committee  on  Appropriations  will 
certainly  bring  those  matters  to  the  floor 
of  the  House,  and  the  President  can  get 
an  up  or  down  vote  on  his  request. 
Mr.  Speaker.  I  hope  that  the  Members 


of  the  House  will  join  the  majority  leader, 
the  Speaker,  and  me  in  voting  over- 
whelmingly to  override  this  lU-advlsed 
veto. 

Mr.  BEVILL.  Mr.  Speaker.  I  yield  the 
balance  of  my  time  to  our  distinguished 
Speaker,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  is  recognized  for  4  minutes. 

"Mr.  O'NEILL.  Mr.  Speaker.  It  is  with 
diffidence  and  a  great  deal  of  sadness 
that  I  rise  to  take  the  floor  this  after- 
noon to  oppose  my  President  in  his  veto 
of  this  bill. 

I  appreciate  all  the  negotiations  which 
have  taken  place  with  the  gentleman 
from  Alabama  (Mr.  Bevill)  and  the 
members  of  the  subcommittee,  as  well  as 
with  the  gentleman  from  Texas  (Mr. 
Mahon)  and  his  appropriations  staff, 
with  the  gentleman  from  Texas  (Mr. 
Wright),  and  with  all  of  those  people 
who  have  tried  to  work  this  matter  out 
at  the  White  House.  Unfortunately,  the 
art  of  compromise  was  not  in  the  lovs-ori 
of  the  White  House  when  we  discussed 
this  matter. 

Mr.  Speaker,  I  feel  very  strongly  about 
this  piece  of  legislation,  for  two  reasons. 

More  than  25  years  ago  the  Paley  re- 
port to  President  Truman  warned  of  an 
energy  crisis  down  the  road  and  warned 
of  the  necessity  to  plan  and  to  conserve 
for  the  future.  The  Congress  did  not  lis- 
ten to  that  report  and  the  similar  warn- 
ings of  the  times. 

We  face  an  energy  crisis  today,  and 
next  week  when  we  vote  on  the  energy 
package,  we  will  have  one  of  the  most 
important  votes  in  the  lifetime  of  many 
of  us.  This  afternoon  we  are  faced  with 
an  equally  important,  significant  vote. 
Twenty-five  years  down  the  road  we  are 
facing  a  crisis  similar  to  the  energy 
crisis,  the  crisis  of  water:  and  I  believe 
that  this  body  ought  to  override  the  veto. 

Many  of  the  younger  Members,  who 
have  served  in  this  Congress  only  one 
or  two  terms  and  who  were  mere  youths 
when  the  Paley  report  came  out,  have 
■asked  other  senior  Members  of  the  Con- 
gress and  you  have  asked  me  so  many 
times,  "Why  did  you  not  do  something 
about  the  energy  problem  when  you  knew 
you  had  the  energy  problem  and  when 
you  knew  the  energy  problem  would  face 
this  country  in  the  decade  of  the  1970s?" 

Were  there  plans?  Were  there  ideas? 
Were  there  programs?  Sure,  there  were. 
There  was  a  program  for  solar.  Iliere 
was  a  program  for  shale.  There  was  a 
program  for  something  called  deuterium, 
which  was  like  arresting  the  sea  and 
taking  power  out  of  the  sea.  TTiere  was 
coal  gasification.  Sure,  there  are  all  those 
things  of  the  1950's  that  we  talked  about. 
Why  did  we  not  do  it?  Excessive  spend- 
ing. The  same  argument  that  I  have 
heard  these  gentlemen  use  today — ex- 
cessive spending. 

I  realize  that  it  takes  political  cour- 
age to  vote  for  the  future.  As  Speaker 
of  this  House,  I  want  to  look  back  when 
the  twilight  of  my  career  comes  and  say 
to  myself,  "You  know,  there  was  a  crisis 
down  the  road.  You  did  your  best,  be- 
cause you  knew  that  this  Nation  with 
its  growing  was  going  to  need  water." 


There  is  one  other  reason,  too.  The 
gentleman  from  Texas  (Bir.  Wucbt) 
touched  on  It.  I  feel  strongly  about  this 
reason.  Five  years  ago  there  was  a  ques- 
tion as  to  whether  or  not  the  great  pow- 
ers of  the  Congress  of  the  United  States 
had  eroded.  A  similar  confrontation  took 
place  with  the  President  at  that  time. 
We  would  authorize;  we  would  appro- 
priate: the  President  would  impound. 
He  would  spend  the  money  if  he  felt 
like  it  and  would  not  if  he  did  not  fed 
like  it.  it  a'l  iia  pened  with  the  advent 
of  strong  President  Roosevelt  and  de- 
veloped all  along  through  the  years  down 
through  Nixon.  We  came  up  with  the 
Antiimpoimdment  Act.  Today  we  have 
rescission  and  deferrals. 

We  came  up  with  a  Budgetary  Act. 
Why  did  we  come  up  with  a  Budgetary 
Act?  Because  the  Constitution  says  the 
priority  of  spending  is  in  this  body.  We 
came  up  with  a  Budgetary  Act  to  set  the 
priorities  for  this  coimtry. 

I  say  to  the  Members  of  Congress  I 
think  if  we  remove  our  stand  on  the  ac- 
complishments that  we  have  made  in  the 
last  5  years,  the  issue  will  be  a  question 
of  integrity.  It  is  the  dignity  of  this  insti- 
tution. 

I  beUeve  in  the  future  of  this  country. 
I  urge  the  Members,  as  regretfully  as  I 
do  from  a  sorrowful  heart  in  having  to 
oppose  my  President,  to  override  this 
veto. 

The  SPEAKER  pro  tempore  (Mr 
MtjRPHY  of  nimois).  All  time  has 
expired. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House,  on  reconsid- 
eration, pass  the  bill,  the  objections  of 
the  President  to  the  contrary  notwith- 
standing? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  223,  nays  190, 
not  voting  19,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Armstrong 
AuCoin 
Badham 
Bafalis 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Benjamin 
BevUl 
Boggs 
Boland 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Buchanan 
Burgener 


I  Roll  No.  877  J 

YEAS — 223 

Burke,  Fla, 
Burke,  Mass. 
Burlison,  Mo. 
Butler 
Carney 
Carter 
Cavanaugb 
Chappell 
Chlsbolm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

(Collins,  ni. 
Corcoran 
Corman 
Cotter 
Daniel,  Dan 
Daniel,  R.W. 
Danieison 
de  la  Garza 
Dent 

Dickinson 
Dicks 
Dodd 

Duncan.  Oreg. 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Eilberg 
ETtel 

Evans,  Colo. 
Evans,  Del. 


Evans,  Oa. 
Fary 
Fascell 
Findley 
Flippo 
Flood 
Flynt 
Foley 

Ford.  Mich. 
Puqua 
Gaydos 
Giaimo 
Gilman 
Glnn 

<3oId  water 
Gonzalez 
Gore 
Grassley 
Hagedorn 
HftU 

Hammer- 
Schmidt 
Hansen 
Harsha 
Hawkins 
Heftel 
Hiehtower 
HUlU 
Horton 
Howard 
Hubbard 
Hiickaby 
Ichord 
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Ireluid 

Moore 

Slack 

Jenklna 

Moss 

Smith,  Iowa 

J6nr6tt6 

Murphy,  m. 

Smith,  Nebr. 

Johnson,  Calif.  Murphy,  N.T. 

Snyder 

Johnson,  Colo 

.   Murtha 

Spellman 

Jones,  N.C. 

Myers,  Gary 

Spence 

Jones,  OUa. 

Myers,  John 

Staneeland 

Jones,  Tenn. 

Myers,  Michael  Stanton 

Jordan 

Natcher 

Steed 

Kastenmeler 

Nichols 

Stokes 

Kazen 

Nowak 

Stump 

Kelly 

Oakar 

Symms 

Kemp 

Oberstar 

Taylor 

Krebs 

Perkins 

Teague 

Lagomarslno 

Pickle 

Thompson 

Z.acierer 

Poage 

Thornton 

Leggett 

Pressler 

Traxler 

Livingston 

Price 

Treen 

Lloyd,  Calif. 

Pursell 

Trlble 

Lloyd,  Tenn. 

Qule 

Ddall 

Long,  La. 

QuUlen 

tniman 

Long,  Md. 

Rahall 

Van  Deerlln 

Lott 

Rangel 

Wawonner 

Lundlne 

Rhodes 

Walsh 

McClory 

Richmond 

Wampler 

McCormack 

Rlnaldo 

Watklns 

McDade 

Roberts 

White 

McEwen 

Robinson 

Whltehurst 

McFall 

Roe 

Whitley 

McKay 

Roncallo 

Whltten 

McKlnney 

Rooney 

Wilson,  Bob 

Mahon 

Rosenthal 

Wilson,  Tex. 

Marlenee 

Rostenkowskl 

Winn 

Marriott 

Rousselot 

Wlrth 

Mathls 

Rudd 

Wright 

MazzoU 

Ryan 

Yates 

Meeds 

Satterfleld 

Yatron 

Mlkulskl 

Scheuer 

Young,  Alask 

Mlneta 

Sebellus 

Young,  PI  a. 

Mitchell,  Md. 

Shuster 

Young,  Tex. 

Moakley 

Slkes 

Zablockl 

MoUohan 

Sisk 

zeferettl 

Montgomery 

Skubitz 
NAYS— 190 

Ambro 

Florlo 

Mikva 

Anderson,  QI. 

Flowers 

M'lford 

Archer 

Ford.  Tenn. 

Miller,  calif. 

Ashbrook 

Forsythe 

MMler.  Ohio 

Aspin 

Fountain 

M'nlsh 

Bauman 

Fowler 

Mitchell,  N.Y. 

Bedell 

Fraser 

Moffett 

BeUenson 

Frenzel 

Moorhead, 

Bennett 

Frey 

Calif. 

Blaggl 

Oammage 

Moorhead,  Pa 

Bingham 

Oarcla 

Mottl 

Blanchard 

Gephardt 

Murphy,  Pa. 

Boiling 

Gibbons 

Neal 

Bonlor 

Olickman 

Nedzi 

Brodhead 

Ooodllng 

Nlr 

Broomfleld 

Gradlson 

Nolan 

Brown,  Calif. 

Green 

O'Brien 

Brown,  Mich. 

GudTer 

Obftv 

Brown,  Ohio 

Guyer 

Ottineer 

BroyhUl 

Hamilton 

Panetta 

Burleson,  Tex. 

Hanley 

Patten 

Burton,  John 

Hannaford 

Patterson 

Burton,  Phillip  Harkln 

Pattlson 

Byron 

Harrington 

Pease 

Carr 

Harris 

Pepper 

Cederberg 

Heckler 

Pike 

Cleveland 

Hefner 

Preyer 

Cohen 

Holland 

Pritchard 

Coleman 

Hollenbeck 

Quayie 

Collins.  Tex. 

Holt 

Railsback 

Conable 

Holtzman 

Pe^ula 

Conte 

Huphes 

Reiiss 

Conyers 

Hyde 

Rlsenhoover 

Cornell 

Jacobs 

Rod!no 

Comwell 

Jeffords 

Rogers 

Coughlln 

Kasten 

Rose 

Cunningham 

Keys 

Roybal 

D'Amours 

Kildee 

Runnels 

Davis 

Kindness 

Ruppe 

Delaney 

Ko^tmayer 

Russo 

Dellums 

LaFalce 

Santlnl 

Derrick 

Latta 

Sawyer 

Derwlnakl 

Le  Fante 

SchroBder 

Devlne 

Leach 

Setberllng 

DlnKell 

Lehman 

Sharp 

Doman 

Lent 

Stmon 

Downey 

Levitas 

Skeiton 

Drinan 

Luken 

Poiarz 

Early 

McCloskey 

St  Gormaln 

Eckhardt 

McHueh 

Staggers 

Edgar 

Madiean 

Stark 

Edwards,  Calif. 

Ma<ruire 

Steers 

Emery 

Mann 

Si-efer 

Enellsh 

Markey 

StocVman 

Erlenborn 

Marks 

Stratton 

Evans.  Ind. 

Martin 

Tsoneas 

Fen  wick 

Mattox 

Tucker 

Pish 

Metcalfe 

Studds 

Fisher 

M»vner 

Vanlk 

FIthlan 

Michel 

Vento 

Volkmer 
Walgren 
Walker 
Waxman 


weaver 
Weiss 
WUson,  C.  H. 

Wdlff 


Wydler 
Wylie 
Young,  Mo. 


and  Mr.  Brooke  to  be  the  conferees  on 
the  part  of  the  Senate. 


NOT  VOTING— 19 


Ammerman 

Ashley 

Blouin 

Burke,  Calif. 

Caputo 

Cochran 

Crane 


Dlggs 

Krueger 

Lujan 

MdDonald 

Pettis 

Sarasin 

Schulze 


Shipley 
Thone 
Vander  Jagt 
Whalen 
Wiggins 


The  Clerk   announced   the  following 
pairs : 
On  this  vote: 

Mr.  Shipley  aad  Mr.  Krueger  for,  with 
Mr.  Ammerman  against. 

Mr.  Sarasin  aad  Mr.  Schulze  for,  with 
Mr.  Whalen  against. 

Mr.  Cochran  of  Mississippi  and  Mr.  Thone 
for,  with  Mr.  Dlggs  against. 

Until  further  notice: 

Mr.  Ashley  with  Mr.   McDonald. 

Mr.  Blouin  with  Mr.  Wiggins. 

Mrs.  Pettis  with  Mr.  Vander  Jagt. 

Mrs.  Burke  of  California  with  Mr.  LuJan. 

Mr.  Caputo  wltli  Mr.  Crane. 

Mr.  RUSSO  and  Mr.  DELLUMS 
changed  their  vote  from  "yea"  to  "nay". 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  President 
was  sustained  and  the  bill  was  rejected. 

The  result  of  the  veto  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 

Without  objection,  the  President's  veto 
message  on  H.R.  12928  will  be  printed  as 
a  House  document  and  referred  to  the 
Committee  on  Appropriations. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
Presidential  veto  of  H.R.  12928. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 


FURTHER   MESSAGE   FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R.  13635.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1979,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  13635)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  80,  1979,  and  for  other 
purposes,"  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Stennis,  Mr.  Magnuson,  Mr.  Proxmire, 
Mr.  INOUYE,  Mr.  Hollings,  Mr.  Eacleton, 
Mr.  Chiles,  Mr.  Bumpers,  Mr.  Young, 
Mr.  Case,  Mr.  Stevens,  Mr.  Schweiker, 


CONFERENCE  REPORT  ON  S.  2640, 
CIVIL  SERVICE  REFORM  ACT  OF 
1978 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  2640)  to  reform  the  civil 
service  laws: 
Conference  Report  (H.  Rept.  No.  95-1717) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  2640)  to  reform  the  civil  service  laws, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  resoectlve  Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows : 

In  lieu  of  the  matter  pronosed  to  be  In- 
serted by  the  House  amendment.  Insert  the 
following: 

SHORT  TnxE 

Section  1.  This  Aot  may  be  cited  as  the 
"Civil  Service  Reform  Act  of  1978". 
TABLE  OP  CONTENTS 

Sec.  2.  Table  of  contents  Is  as  follows : 
TABLE  OP  CONTENTS 
Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 
Sec.  3.  Findings  and  statement  of  purpose. 

TITLE  I— MERIT  SYSTEM  PRINCIPLES 
Sec.  101.  Merit  system  principles:  prohibited 

personnel  practices 
TITLE  11— CIVIL     SERVICE     FUNCTIONS: 

PERFORMANCE     APPRAISAL:     ADVERSE 

ACTIONS 

Sec.  201.  Office  of  Personnel  Management. 

Sec.  202.  Merit  Systems  Protection  Board 
and  Special  Counsel. 

Sec.  203.  Performance  appraisals. 

Sec.  204.  Adverse  actions. 

Sec.  205.  Appeals. 

Sec.  206.  Technical  and  conforming  amend- 
ments. 

TITLE  III^-STAFPINO 

Sec.  301.  Volunteer  services. 

Sec.  302.  Interpreting  assistance  for  deaf  em- 
ployees. 

Sec.  303.  Probationary  period. 

Sec.  304.  Training. 

Sec.  305.  Travel,  transportation,  and  sub- 
sistence. 

Sec.  306.  Retirement. 

Sec.  307.  Veterans  and  preference  ellglbles. 

Sec.  308.  Dual  pay  for  retired  members  of  the 
uniformed  services. 

Sec.  309.  Civil  service  employment  Informa- 
tion. 

Sec.  310.  Minority  reoruUment  proeram. 

Sec.  311.  Temporary  employment  limitation. 
TITLE  IV— SENTOR  EXECUTIVE  SERVICE 

Sec.  401.  General  provisions. 

Sec.  402.  Authority  for  employment. 

Sec.  403.  Examination,  certification,  and  ap- 
pointment. 

Sec.  404.  Retention  preference. 

Sec.  405.  Performance  rating. 

Sec.  406.  Awarding  of  ranks. 

Sec.  407.  Pay  rates  and  systems. 

Sec.  408.  Pay  administration. 

Sec.  409.  Travel,  transportation,  and  sub- 
sistence.   1 

Sec.  410.  Leave.  I 

Sec.  411.  Disciplinary  actions. 

Sec.  412.  Retirement. 

Sec.  413.  Conversion  to  the  Senior  Executive 
Service. 

Sec.  414.  Limitations  on  executive  positions. 

Sec.  415.  Effective  date;  congressional  review. 
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TITLE  V— MERIT  PAY 
Sec.  501.  Pay  for  performance. 
Sec.  502.  Incentive  awards  amendments. 
Sec.  503.  Conforming  and  technical  amend- 
ments. 
Sec.  504.  Effective  date. 

TITLE  VI — RESEARCH,  DEMONSTRATION, 
AND  OTHER  PROGRAMS 

Sec.  601.  Research  programs  and  demonstra- 
tion projects. 

Sec.  602.  Intergovernmental  Personnel  Act 
amendments. 

Sec.  603.  Amendments  to  the  mobility  pro- 
gram. 

TITLE    VII — ^FEDERAL    SERVICE    LABOR- 
MANAGEMENT  RELATIONS 

Sec.  701.  Federal  service  labor-management 
relations. 

Sec.  702.  Backpay  In  case  of  unfair  labor 
practices  and  grievances. 

Sec.  703.  Technical  and  conforming  amend- 
ments. 

Sec.  704.  Miscellaneous  provisions. 

TITLE  Vni— GRADE  AND   PAY 
RETENTION 

Sec.  801.  Grade  and  pay  retention. 

TITLE  IX — MISCELLANEOUS 

Sec.  901.  Study  on  decentralization  of  gov- 
ernmental functions. 

Sec.  902.  Savings  provisions. 

Sec.  903.  Authorization  of  appropriations. 

Sec.  904.  Powers  of  President  unaffected  ex- 
cept by  express  provisions. 

Sec.  905.  Reorganization  plan. 

Sec.  906.  Technical  and  conforming  amend- 
ments. 

Sec.  907.  Effective  date. 

FINDINGS   AND   STATEMENT   OF  PUBPOSE 

Sec.  3.  It  Is  the  policy  of  the  United  States 
that— 

(1)  In  order  to  provide  the  people  of  the 
United  States  with  a  competent,  honest,  and 
productive  Federal  work  force  reflective  of 
the  Nation's  diversity,  and  to  Improve  the 
quality  of  public  service.  Federal  personnel 
management  should  be  implemented  consis- 
tent with  merit  system  principles  and  free 
from  prohibited  personnel  practices; 

(2)  the  merit  system  principles  which 
shall  govern  In  the  competitive  service  and 
In  the  executive  branch  of  the  Federal  Gov- 
ernment should  be  expressly  stated  to  fur- 
nish guidance  to  Federal  agencies  in  carrying 
out  their  responsibilities  in  administering 
the  public  business,  and  prohibited  person- 
nel practices  should  be  statutorily  defined 
to  enable  Federal  employees  to  avoid  con- 
duct which  undermines  the  merit  system 
principles  and  the  Integrity  of  the  merit  sys- 
tem; 

(3)  Federal  employees  should  receive  ap- 
propriate protection  through  increasing  the 
authority  and  powers  of  the  Merit  Systems 
Protection  Board  in  processing  hearings  and 
appeals  affecting  Federal  employees; 

(4)  the  authority  and  power  of  the  Special 
Counsel  should  be  Increased  so  that  the 
Special  Counsel  may  investigate  allegations 
involving  prohibited  personnel  practices  and 
reprisals  against  Federal  employees  for  the 
lawful  disclosure  of  certain  Information  and 
may  file  complaints  against  agency  officials 
and  employees  who  engage  In  such  conduct : 

(5)  the  function  of  filling  positions  and 
other  personnel  functions  In  the  competitive 
service  and  In  the  executive  branch  should 
be  delegated  In  appropriate  cases  to  the 
agencies  to  expedite  processing  appointments 
and  other  personnel  actions,  with  the  con- 
trol and  oversight  of  this  delegation  being 
maintained  by  the  Office  of  Personnel  Man- 
agement to  protect  against  prohibited  per- 
sonnel practices  and  the  use  of  unsound 
management  practices  by  the  agencies; 

(6)  a  Senior  Executive  Service  should  be 
established  to  provide  the  flexibility  needed 
by  agencies  to  recruit  and  retain  the  highly 


competent  and  quaUfied  executives  needed  to 
provide  more  effective  management  of  agen- 
cies and  their  functions,  and  the  more  ex- 
peditious administration  of  the  public  busi- 
ness; 

(7)  in  approplrate  instances,  pay  increases 
should  be  based  on  quality  of  peitormance 
rather  than  length  of  service: 

(8)  research  programs  and  demonstration 
projects  should  be  authorized  to  permit  Fed- 
eral agencies  to  experiment,  subject  to  con- 
gressional oversight,  with  new  and  different 
personnel  management  concepts  in  con- 
trolled situations  to  achieve  more  efficient 
management  of  the  Government's  human 
resources  and  greater  productivity  in  the  de- 
livery of  service  to  the  public; 

(9)  the  training  program  of  the  Govern- 
ment should  include  retraining  of  employees 
for  positions  In  other  agencies  to  avoid  sep- 
arations during  reductions  in  force  and  the 
loss  to  the  Government  of  the  knowledge 
and  experience  that  these  employees  possess: 
and 

( 10)  the  right  of  Federal  employees  to  or- 
ganize, bargain  collectively,  and  participate 
through  labor  organizations  in  decisions 
which  affect  them,  with  full  regard  for  the 
public  interest  and  the  effective  conduct  of 
public  business,  should  be  speclficaUy  recog- 
nized in  statute. 

TITLE  I — MERIT  SYSTEM  PRINCIPLES 

MERIT    SYSTEM    PBINCIPLES;     PKOHZBITED 
PEKSONNEI.   PRACTICES 

Sec.  101.  (a)  Title  5,  United  States  Code,  Is 
amended  by  inserting  after  chapter  21  the 
following  new  chapter: 

"CHAPTER    23— MERIT    SYSTEM 

PRINCIPLES 


"Sec. 
"2301 
•2302 
"2303. 


Merit  system  principles. 
Prohibited  personnel  practices. 
Prohibited     personnel     practices     In 
the  Federal  Bureau  of  Investigation. 
"2304.  Responsibility    of    the    General    Ac- 
counting Office. 
"2305.  Coordination  with  certain  other  pro- 
visions of  law. 
"§  2301.  Merit  system  principles 

"(a)   This   section   shall   apply   to — 

"(1)   an  Executive  agency; 

"(2)  the  Administrative  Office  of  the 
United  States  Courts;  and 

"(3)   the   Government   Printing   Office. 

"(b)  Federal  personnel  management 
should  be  implemented  consistent  with  the 
following  merit  system  principles: 

(1)  Recruitment  should  be  from  qualified 
individuals  from  appropriate  sources  in  an 
endeavor  to  achieve  a  work  force  from  all 
segments  of  society,  and  selection  and  ad- 
vancement should  be  determined  solely  on 
the  basis  of  relative  ability,  knowledge,  and 
skills,  after  fair  and  open  competition  which 
assures  that  all  receive  equal  opportunity. 

"(2)  All  employees  and  applicants  for  em- 
ployment should  receive  fair  and  equitable 
treatment  In  all  aspects  of  personnel  man- 
agement without  regard  to  political  affiUa- 
tion,  race,  color,  religion,  national  origin, 
sex.  marital  status,  age,  or  handicapping  con- 
dition, and  with  proper  regard  for  their 
privacy  and  constitutional  rights. 

"(3)  Equal  pay  should  be  provided  for 
work  of  equal  value,  with  appropriate  con- 
sideration of  both  national  and  local  rates 
paid  by  employers  in  the  private  sector,  and 
appropriate  incentives  and  recognition 
should  be  provided  for  excellence  In  per- 
formance. 

"(4)  All  employees  should  maintain  high 
standards  of  integrity,  conduct,  and  con- 
cern for  the  public  Interest. 

"(5)  The  Federal  work  force  should  be 
used  efficiently  and  effectively. 

"(6)  Employees  should  be  retained  on  the 
basis  of  the  adequacy  of  their  performance. 
Inadequate  performance  should  be  corrected. 


and  employees  should  be  separated  who  can- 
not or  will  not  Improve  their  performance  to 
meet  required  standards. 

"(7)  Employees  should  be  provided  effec- 
tive education  and  training  in  cases  in 
which  such  education  and  training  would 
result  in  better  organizational  and  individ- 
ual performance. 

"(8)  Employees  should  be — 

"(A)  protected  against  arbitrary  action, 
personal  favortlsm,  or  coercion  for  partisan 
political  purposes,  and 

"(B)  prohibited  from  using  their  official 
authority  or  influence  for  the  purpose  of  in- 
terfering with  or  affecting  the  result  of  an 
election  or  a  nomination  for  election. 

"(9)  Employees  should  be  protected  against 
reprisal  for  the  lawful  disclosure  of  Informa- 
tion which  the  employees  reasonably  believe 
evidences — 

"(A)  a  violation  of  law,  rule,  or  regulation, 
or 

"(B)  mismanagement,  a  gross  waste  of 
funds,  or  an  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  pubUc  health 
or  safety. 

"(c)  In  administering  the  provisions  of 
this  chapter — 

"(1 )  with  resi>ect  to  any  agency  (as  defined 
In  section  2302(a)(2)(C)  of  this  UUe),  the 
President  shall,  pursuant  to  the  authority 
otherwise  available  under  this  title,  take  any 
action.  Including  the  issuance  of  rules,  reg- 
ulations, or  directives;  and 

"(2)  with  respect  to  any  entity  in  the  ex- 
ecutive branch  which  is  not  such  an  agency 
or  part  of  such  an  agency,  the  head  of  such 
entity  sliall,  pursuant  to  authority  otherwise 
available,  take  any  action,  including  the  issu- 
ance of  rules,  regulations,  or  directives; 
which  is  consistent  with  the  provisions  of 
this  title  and  which  the  President  or  the 
head,  as  the  case  may  be,  determines  is  nec- 
essary to  ensure  ttiat  personnel  management 
is  based  on  and  embodies  the  merit  system 
principles. 
"§  2302.  Prohibited  personnel  practices 

■■(a)  (1)  For  the  purpose  of  this  title,  "pro- 
hibited personnel  practice"  means  any  action 
described  In  subsection  (b)  of  this  section. 

"(2)  For  the  purpose  of  this  section — 

"(A)    'personnel   action'   means — 

"(i)  an  appointment; 

"(ii)  a  promotion; 

"(ill)  an  action  under  chapter  75  of  this 
title  or  other  disciplinary  or  corrective  ac- 
tion; 

"(iv)  a  detail,  transfer,  or  reassignment; 

"(V)  a  reinstatement; 

"(vi)  a  restoration; 

"(vil)  a  reemployment; 

"(viii)  a  performance  evaluation  under 
chapter  43  of  this  title; 

"(ix)  a  decision  concerning  pay,  benefits, 
or  awards,  or  concerning  education  or  train- 
ing iJ  the  education  or  training  may  reason- 
ably be  expected  to  lead  to  an  appointment, 
promotion,  performance  evaluation,  or  other 
action  described  in  this  subparagraph:   and 

"(X)  any  other  significant  change  In  duties 
or  responsibilities  which  is  inconsistent  with 
the  employee's  salary  or  grade  level; 
with  respect  to  an  employe  in,  or  appUcant 
for,  a  covered  position  in  an  agency; 

"(B)  'covered  position'  means  any  position 
in  the  competitive  service,  a  career  appointee 
position  In  the  Senior  Executive  Service,  or  a 
position  in  the  excepted  service,  but  does  not 
include — 

"(1)  a  position  which  Is  excepted  from  the 
competitive  service  because  of  its  confiden- 
tial, policy-determining,  policymaking,  or 
policy-advocating  character;  or 

"(11)  any  position  excluded  from  the  cov- 
erage of  this  section  by  the  President  based 
on  a  determination  by  the  President  that  it 
is  necessary  and  warranted  by  conditions  of 
good  administration. 

"(C)  "agency  means  an  Executive  agency, 
the  Administrative  Office  of  the  United  States 
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Courts  and  the  Government  Printing  Office, 
but  does  not  Include — 

"(1)   a  Government  corporation; 

"(11)  the  Federal  Bureau  of  Investigation, 
the  Central  Intelligence  Agency  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  and,  as  determined  by  the  President, 
any  Executive  agency  or  unit  thereof  the 
principal  function  of  which  Is  the  conduct  of 
foreign  Intelligence  or  counterintelligence 
activities;  or 

"(111)   the  General  Accounting  Office. 

"(b)  Any  employee  who  has  authority  to 
take,  direct  others  to  take,  recommend,  or 
approve  any  personnel  action,  shall  not,  with 
respect  to  such  authority — 

"(1)  discriminate  for  or  against  any  em- 
ployee or  applicant  for  employment — 

"(A)  on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin,  as  prohibited  under 
section  717  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-16); 

"(B)  on  the  basis  of  age,  as  prohibited 
under  sections  12  and  15  of  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  (29  U.S.C. 
631    633a); 

"(C)  on  the  basis  of  sex,  as  prohibited  by 
section  6(d)  of  the  Pair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206(d)  ); 

"(D)  on  the  basis  of  handicapping  condi- 
tions, as  prohibited  under  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  791 ) ;  or 

"(E)  on  the  basis  of  material  status  or  po- 
litical affiliation,  as  prohibited  under  any 
law,  rule,  or  regulation; 

"(2)  solicit  or  consider  any  recommenda- 
tion or  statement,  oral  or  written,  with  re- 
spect to  any  individual  who  requests  or  Is 
under  consideration  for  any  personnel  action 
unless  such  recommendation  or  statement  Is 
based  on  the  personal  knowledge  or  records 
of  the  person  furnishing  it  and  consists  of — 

"(A)  an  evaluation  of  the  work  perform- 
ance, ability,  aptitude,  or  general  qualifica- 
tions of  such  Individual;  or 

"(B)  an  evaluation  of  the  character,  loyal- 
ty, or  suitability  of  such  Individual; 

"(3)  coerce  the  political  activity  of  any 
person  (including  the  providing  of  any  pollt- 
leal  contribution  or  service),  or  take  any 
action  against  any  employee  or  applicant 
for  employment  as  a  reprisal  for  the  refusal 
of  any  person  to  engage  in  such  political 
activity; 

"(4)  deceive  or  willfully  obstruct  any  per- 
son with  respect  to  such  person's  right  to 
compete  for  employment; 

"(6)  influence  any  person  to  withdraw 
from  competition  for  any  position  for  the 
purpose  of  Improving  or  injuring  the  pros- 
pects of  any  other  person  for  employment: 

"(6)  grant  any  preference  or  advantage 
not  authorized  by  law,  rule,  or  regulation  to 
any  employee  or  applicant  for  emplojrment 
(including  defining  the  scope  or  manner  of 
competition  or  the  requirements  for  any  po- 
sition) for  the  purpose  of  improving  or  In- 
juring the  prospects  of  any  particular  person 
for  employment: 

"(7)  appoint,  employ,  promote,  advance, 
or  advocate  for  appointment,  employment, 
promotion,  or  advancement,  in  or  to  a  civilian 
position,  any  individual  who  Is  a  relative 
(as  defined  in  section  3n0(a)(3)  of  this 
title)  of  such  employee  if  such  position  is 
In  the  agency  in  which  such  employee  is 
serving  as  a  public  official  (as  defined  in 
section  3110(8)  (2)  of  this  title)  or  over 
which  such  employee  exercises  Jurisdiction 
or  control  as  such  an  official; 

"  (8)  take  or  fall  to  take  a  personnel  action 
with  respect  to  any  employee  or  applicant 
for  employment  as  a  reprisal  for — 

"(A)  a  disclosure  of  information  by  an 
employee  or  applicant  which  the  employee 
or  applicant  reasonably  believes  evidences— 

"(1)  a  violation  of  any  law,  rule,  or  regula- 
tion, or 

"(11)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 


tial and  specific  danger  to  public  health  or 

safety. 

If  such  disclosure  is  not  specifically  pro- 
hibited by  law  or  If  such  information  is  not 
specifically  required  by  Executive  order  to 
be  kept  secret  ia  the  interest  of  national 
defense  or  the  conduct  of  foreign  affairs;  or 

"(B)  a  disclosure  to  the  Special  Counsel 
of  the  Merit  Syst«ms  Protection  Board,  or  to 
the  Inspector  General  of  an  agency  or 
another  employes  designated  by  the  head  of 
the  agency  to  receive  such  disclosures,  of 
information  which  the  employee  or  appli- 
cant reasonably  believes  evidences — 

"(i)  a  violation  of  any  law,  rule,  or  regu- 
lation, or 

"(ii)  mismanagement,  a  gross  waste  of 
funds,  on  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or  safety; 

"(9)  take  or  fall  to  take  any  personnel  ac- 
tion against  any  employee  or  applicant  for 
employment  as  a  reprisal  for  the  exercise  of 
any  appeal  right  granted  by  any  law,  rule,  or 
regulation; 

"(10)  discriminate  for  or  against  any  em- 
ployee or  applicant  for  employment  on  the 
basis  of  conduct  which  does  not  adversely 
affect  the  perfortnance  of  the  employee  or 
applicant  or  the  performance  of  others;  ex- 
cept that  nothing  in  this  paragraph  shall  pro- 
hibit an  agency  ft-om  taking  into  account  in 
determining  suitability  or  fitness  any  convic- 
tion of  the  employee  or  applicant  for  any 
crime  under  the  laws  of  any  State,  of  the 
District  of  Columbia,  or  of  the  United  States; 
or 

"(11)  take  or  fall  to  take  any  other  per- 
sonnel action  If  the  taking  of  or  failure  to 
take  such  action  violates  any  law,  rule,  or 
regulation  implementing,  or  directly  concern- 
ing, the  merit  .system  principles  contained  in 
section  2301  of  this  title. 

This  subsection  shall  not  be  construed 
to  authorize  the  Withholding  of  information 
from  the  Congre*  or  the  taking  of  any  per- 
sonnel action  against  an  employee  who  dis- 
closes information  to  the  Congress. 

"(c)  The  head  of  each  agency  shall  be  res- 
ponsible for  the  prevention  of  prohibited 
practices,  for  the  compliance  with  and  en- 
forcement of  applicable  civil  service  laws, 
rules,  and  regulations,  and  other  aspects  of 
personnel  management.  Any  individual  to 
whom  the  head  Of  an  agency  delegates  au- 
thority for  personnel  management,  or  for  any 
aspect  thereof,  shall  be  similarly  responsible 
within  the  limits  of  the  delegation. 

"(d)  This  section  shall  not  be  construed 
to  extinguish  or  lessen  any  effort  to  achieve 
equal  employment  opportunity  through  af- 
firmative action  or  any  right  or  remedy  avail- 
able to  any  employee  or  applicant  for  em- 
ployment in  the  elvll  service  under— 

"(1)  section  717  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  200e-16,  prohibiting  discrim- 
ination on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin; 

"(2)  sections  12  and  15  of  the  Age  Discrim- 
ination in  Employment  Act  of  1967  (29  U.S.C. 
631,  633a),  prohibiting  discrimination  on  the 
basis  of  age; 

"(3)  under  section  6(d)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206(d)), 
prohibiting  discrimination  on  the  basis  of 
sex; 

"(4)  section  501  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  791),  prohibiting  discrim- 
ination on  the  basis  of  handicapping  condi- 
tion; or 

"(5)  the  provisions  of  any  law,  rule,  or  reg- 
ulation prohibiting  discrimination  on  the 
basis  of  marital  status  or  political  affiliation. 
"§  2303.  Prohibited  personnel  practices  in  the 
Federal  Bureau  of  Investigation 

"(a)  Any  employee  of  the  Federal  Bureau 
of  Investigation  who  has  authority  to  take, 
direct  others  to  t»ke,  recommend,  or  approve 
any  personnel  action,  shall  not,  with  respect 


to  such  authority  take  or  fall  to  take  a  per- 
sonnel action  with  rtspect  to  any  employee 
of  the  Bureau  as  a  reprisal  for  a  disclosure  of 
information  by  the  employee  to  the  Attorney 
General  (or  an  employee  designated  by  the 
Attorney  General  for  such  purpose)  which 
the  employee  or  applicant  reasonably  believes 
evidences — 

"(1)  a  violation  of  any  law,  rule,  or  regu- 
lation, or 

"(2)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substan- 
tial and  specific  danger  to  public  health  or 
safety. 

For  the  purpose  of  this  subsection,  'person- 
nel action'  means  any  action  described  in 
clauses  (1)  through  (z)  of  section  2302(a)  (2) 
of  this  title  with  respect  to  an  employee  in, 
or  applicant  for,  a  position  in  the  Bureau 
(other  than  a  posltlob  of  a  confidential,  pol- 
icy-determining, policy-making,  or  policy- 
advocating  character). 

"(b)  The  Attorney  General  shall  prescribe 
regulations  to  ensure  that  a  personnel  action 
shall  not  be  taken  against  an  employee  of  in 
the  Bureau  as  a  reprisal  for  any  disclosure 
of  Information  described  in  subsection  (a)  of 
this  section. 

"(c)  The  President  shall  provide  for  the 
enforcement  of  this  section  in  a  manner  con- 
sistent with  the  provisions  of  section  1206 
of  this  title. 

"§  2304.  Responsibility   of   the   General   Ac- 
counting Office 

"(a)  If  requested  by  either  House  of  the 
Congress  (or  any  committee  thereof),  or  If 
considered  necessary  by  the  Comptroller 
General,  the  General  Accounting  Office  shall 
conduct  audits  and  reviews  to  assure  com- 
pliance with  the  laws,  rules,  and  regulations 
governing  emplojTnent  In  the  executive 
branch  and  in  the  Competitive  service  and 
to  assess  the  effectiveness  and  soundness  of 
Federal  personnel  management. 

"(b)  the  General  Accounting  Office  shall 
prepare  and  submit  an  annual  report  to  the 
President  and  the  Congress  on  the  activities 
of  the  Merit  Systems  Protection  Board  and 
the  Office  of  Personnel  Management.  The  re- 
port shall  include  a  description  of — 

"(1)  significant  actions  taken  by  the 
Board  to  carry  out  its  functions  under  this 
title;  and 

"(2)  significant  actions  of  the  Office  of 
Personnel  Management,  including  an  analy- 
sis of  whether  or  not  the  actions  of  the  Office 
are  in  accord  with  merit  system  principles 
and  free  from  prohibited  personnel  practices. 

"§  2305.  Coordination  with  certain  other  pro- 
visions of  law 

"No  provision  of  this  chapter,  or  action 
taken  under  this  chapter,  shall  be  construed 
to  Impair  the  authorities  and  responsibilities 
set  forth  In  section  102  of  the  National  Se- 
curity Act  of  1947  (61  Stat.  495;  50  U.S.C. 
403),  the  Central  Intselllgence  Agency  Act  of 
1949  (63  Stat.  208;  $0  U.S.C.  403a  and  fol- 
lowing), the  Act  entitled  'An  Act  to  provide 
certain  administrative  authorities  for  the 
National  Security  Agency,  and  for  other  pur- 
poses', approved  May  29,  1959  (73  Stat.  63; 
50  U.S.C.  402  note),  and  the  Act  entitled  'An 
Act  to  amend  the  internal  Security  Act  of 
1950',   approved  March  26,   1964    (78  Stat. 

(b)  (1)  The  table  of  chapters  for  part  IIJ 
of  title  5,  United  States  Code,  Is  amended 
by  adding  after  the  item  relating  to  chapter 
21  the  following  new  Item: 
"23.  Merit  system  principles 2301." 

(2)  Section  7153  of  title  5,  United  States 
Code,  is  amended — 

(A)  by  striking  oat  "Physical  handicap" 
In  the  catchllne  and  inserting  In  lieu  thereof 
"Handicapping  condition";  and 

(B)  by  striking  out  "physical  handicap" 
each  place  it  appears  in  the  text  and  Insert- 
ing in  lieu  thereof  "handicapping  condition". 
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TITLE  II — CIVIL  SERVICE  FUNCTIONS; 
PERFORMANCE  APPRAISAL;  ADVERSE 
ACTIONS 

OFFICE    OF    PERSONNEX     MANAGEMENT 

SEC.  201.  (a)  Chapter  11  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 
"CHAPTER     11 — OFFICE     OF     PERSONNEL 

MANAGEMENT 
"Sec. 

"1101.  Office  of  Personnel  Management. 
"1102.  Director;    Deputy  Director;   Associate 

Directors. 
"1103.  Functions  of  the  Director. 
"1104.  Delegation  of  authority  for  personnel 

management. 
"1105.  Admlnlstrtlve  procedure. 
"{  1101.  Office  of  Personnel  Management 

"The  Office  of  Personnel  Management  is  an 
independent  establishment  in  the  executive 
branch.  The  Office  shall  have  an  official  seal 
which  shall  be  judicially  noticed  and  shall 
have  its  principal  office  in  the  District  of 
Columbia,  and  may  have  field  offices  in  other 
appropriate  locations. 

•§  1102.  Director;  Deputy  Director;  Associate 
Directors 
"(a)  There  is  at  the  head  of  the  Office  of 
Personnel  Management  a  Director  of  the 
Office  of  Personnel  Management  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  term  of  office  of 
any  individual  appointed  as  Director  shall  be 
4  years. 

■(b)  There  is  in  the  Office  a  Deputy  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Deputy  Director  shall  perform  such 
functions  as  the  Director  may  from  time  to 
time  prescribe  and  shall  act  as  Director  dur- 
ing the  absence  or  disability  of  the  Director 
or  when  the  office  of  Director  is  vacant. 

"(c)  No  individual  shall,  while  serving  as 
Director  or  Deputy  Director,  serve  in  any 
other  office  or  position  in  the  Government  of 
the  United  States  except  as  otherwise  pro- 
vided by  law  or  at  the  direction  of  the  Presi- 
dent. The  Director  and  Deputy  Director  shall 
not  recommend  any  individual  for  appoint- 
ment to  any  position  (other  than  Deputy 
Director  of  the  Office)  which  requires  the 
advice  and  consent  of  the  Senate. 

"(d)  There  may  be  within  the  Office  of 
Personnel  Management  not  more  than  5  As- 
sociate Directors,  as  determined  from  time  to 
time  by  the  Director.  Each  Associate  Director 
shall  be  appointed  by  the  Director. 
"§  1103.  Functions  of  the  Director 

"(a)  The  following  functions  are  vested  in 
the  Director  of  the  Office  of  Personnel  Man- 
agement, and  shall  be  performed  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
rector,  or  subject  to  section  1104  of  this  title, 
by  such  employees  of  the  Office  as  the  Direc- 
tor designates: 

"(1)  securing  accuracy,  uniformity,  and 
Justice  in  the  functions  of  the  Office; 

"  (2)  appointing  individuals  to  be  employed 
by  the  Office; 

"(3)  directing  and  supervising  employees 
of  the  Office,  distributing  business  among 
employees  and  organizational  units  of  the 
Office,  and  directing  the  Internal  manage- 
ment of  the  Office; 

"(4)  directing  the  preparation  of  requests 
for  appropriations  for  the  Office  and  the  use 
and  expenditure  of  funds  by  the  Office; 

"(5)  executing,  administering,  and  enforc- 
ing— 

"(A)  the  civil  service  rules  and  regulations 
of  the  President  and  the  Office  and  the  laws 
governing  the  civil  service;  and 

"(B)  the  other  activities  of  the  Office  In- 
cluding retirement  and  classification  activi- 
ties; 


except  with  respect  to  functions  for  which 
the  Merit  Systems  Protection  Boud  or  the 
Special  Counsel  is  primarily  respoosible; 

"  (6)  reviewing  the  operations  under  chap- 
ter 87  of  this  title: 

"(7)  aiding  the  President,  as  the  President 
may  request,  in  preparing  such  civU  semce 
rules  as  the  President  prescril>es,  and  other- 
wise advising  the  President  on  actions  which 
may  be  taken  to  promote  an  efficient  civil 
service  and  a  systematic  ^pUcation  of  the 
merit  system  principles,  including  recom- 
mending policies  relating  to  the  selection, 
promotion,  transfer,  perfomumce,  pay.  con- 
ditions of  service,  tenure,  and  separation  of 
employees:  and 

"  ( 8 )  conducting,  or  otherwise  providing  for 
the  conduct  of.  studies  and  research  under 
chapter  47  of  this  title  into  methods  of  as- 
suring improvements  In  personnel  manage- 
ment. 

"(b)  (1)  The  Director  shall  publish  In  the 
Federal  Register  general  notice  of  any  rule 
or  regulation  which  is  proposed  by  the  Office 
and  the  application  of  which  does  not  apply 
solely  to  the  Office  or  its  employees.  Any 
such  notice  shall  include  the  matter  re- 
quired under  secUon  S53(b)  ( 1 ) .  (2) .  and  (3) 
of  this  title. 

"(2)  The  Director  shall  take  steps  to  en- 
sure that — 

"(A)  any  proposed  rule  or  reguUtion  to 
which  paragraph  (1)  applies  is  posted  in 
offices  of  Federal  agencies  mainti^ininE  copies 
of  the  Federal  personnel  regulations:  and 

"(B)  to  the  extent  the  Director  deter- 
mines appropriate  and  practical,  exclusive 
representatives  of  employees  affected  by  such 
proposed  rule  or  regulation  and  interested 
members  of  the  public  are  notified  of  such 
proposed  rule  or  regulation. 

"(3)  Paragraplis  (1)  and  (2)  of  this  sub- 
section shall  not  apply  to  any  proposed  rule 
or  regulation  which  Is  temporary  in  nature 
and  which  is  necessary  to  be  implemented 
expeditiously  as  a  result  of  an  emergency. 
"§  1104.  Regulation  D  of  authority  for  per- 
sonnel management 

"(a)  Subject  to  subsection  (b)(3)  of  this 
section — 

"  (1 )  the  President  may  delegate,  in  whole 
or  in  part,  authority  for  personnel  manage- 
ment functions,  including  authority  for 
competitive  examinations,  to  the  Director  of 
the  Office  of  Personnel  Management;  and 

"(2)  the  Director  may  delegate,  in  whole 
or  in  part,  any  function  rested  in  or  dele- 
'gated  to  the  Director,  Including  authority 
for  competitive  examinations  (except  com- 
petitive examinations  for  administrative  law 
judges  appointed  under  section  3105  of  this 
title) ,  to  the  heads  of  agencies  in  the  execu- 
tive branch  and  other  agencies  employing 
persons  in  the  competitive  service; 
except  that  the  Director  may  not  delegate 
authority  for  competitive  examinations  with 
respect  to  positions  that  have  requirements 
which  are  common  to  agencies  in  the  Federal 
Government,  other  than  in  exceptional  cases 
in  which  the  interests  of  economy  and  effi- 
ciency require  such  delegation  and  in  which 
such  delegation  will  not  weaken  the  applica- 
tion of  the  merit  sjrstem  principles. 

"(b)  (1 )  The  Office  shall  establish  sUndards 
which  shall  apply  to  the  activities  of  the  Of- 
fice or  any  other  agency  under  authority  del- 
egated under  subsection  (a)  of  this  section. 

"(2)  The  Office  shall  establish  and  main- 
tain an  oversight  program  to  ensure  that  ac- 
tivities under  any  authority  delegated  imder 
subsection  (a)  of  this  section  are  in  accord- 
ance with  the  merit  system  principles  and  the 
standards  established  under  paragraph  (1) 
of  this  subsection. 

"(3)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  be  construed  as  affecting  the  re- 


sponsibility of  the  Director  to  pnacrlbe  nga- 
latlons  and  to  ensure  fOTwipHtiyr^  with  the 
civil  sendee  laws,  rulca.  and  rcgulatlaiM. 

"(c)  If  the  Office  makes  a  written  Onding. 
on  the  baaU  of  informatkm  obtained  under 
the  program  established  under  snhaeetloo  (b) 
(3)  of  this  section  or  otherwise,  that  any  ac- 
tion taken  by  an  agency  pursuant  to  author- 
ity delegated  under  subeecUaia  (a)  (3)  of  this 
section  Is  contrary  to  any  law,  rule,  or  regula- 
tion, or  Is  contrary  to  any  standard  estab- 
lished under  subsection  (b)(1)  of  this  sec- 
tion, the  agency  Involved  shall  take  any  cor- 
rective action  the  Office  may  require. 
"1 1105.  Administrative  procedure 

"Subject  to  section  1103(b)  of  this  title, 
in  the  exercise  of  the  functtons  »iagigT»*H  un- 
der this  chapter,  the  Director  shall  be  subject 
to  subsections  (b),  (c),  and  (d)  of  secUon 
553  of  this  Utle,  notwithstanding  subsection 
(a)  of  such  section  S53.". 

(b)(1)  Section  5313  of  title  5.  United 
States  Code  is  amended  by  inaarUng  at  the 
end  thereof  the  following  new  paragraph: 

"(24)  Director  of  the  Office  of  Personnel 
Management." 

(2)  Section  5314  of  such  title  is  amended 
by  inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(68)  Deputy  Director  of  the  Office  of  Per- 
sonnel Management.". 

(3)  Section  5316  (122)  of  such  tlUe  Is 
amended  to  read  as  follows: 

"(122)  Associate  Directors  of  the  Office  of 
Personnel  Management  (5).". 

(c)  (1)  The  heading  of  part  n  of  UUe  5. 
United  States  Code,  is  amended  by  striking 
out  'THE  UNITED  STATES  CTVIL  SERV- 
ICE COMMISSION"  and  inserting  in  lieu 
thereof  "CTVIL  SERVICE  FUNCTIONS  AND 
RESPONSIBIUnES". 

(2 1  The  item  relating  to  chapter  11  in  the 
table  of  chapters  for  part  U  of  such  title  is 
amended  by  striking  out  "Organization"  and 
Inserting  In  lieu  thereof  "Office  of  Personnel 
Management." 

MERIT  STSTCMS  PaOTECTION  BOARD  AND  SPECIAL 
COUKSCL 

Sec.  202.  (a)  -ntle  5.  United  States  Code,  te 
amended  by  inserting  after  chapter  11  the 
following  new  chapter: 

"CHAPTER  12— MERIT  SYSTEMS  IifERIT 
SYSTEMS  PROTECTION  BOARD  AND 
SPECIAL  COUNSEL 

"1201.  Appointment  of  members  of  the  Merit 
Systems  Protection  Board. 

"1202.  Term  of  office;  filling  vacancies;  re- 
moval. 

"1203.  Chairman;  Vice  Chairman. 

"1204.  Special  Counsel;  appointment  and 
removal. 

"1205.  Powers  and  functions  of  the  Merit 
Systems  Protection  Board  and  Spe- 
cial Counsel. 

"1206.  Authority  and  responsibilities  of  the 

Special  Counsel. 
"1207.  Hearings  and  decisions  on  complaints 

filed  by  the  Special  Counsel. 
"1208.  Status  of  certain  personnel  actions. 
"1209.  Information. 

"i  1201.  Appointment  of  members  of  the 
Merit  Systems  Protection  Board 
"The  Merit  Systems  Protection  Board  Is 
composed  of  3  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  not  more  than  2  of  whom 
may  be  adherents  of  the  same  political  party. 
The  Chairman  and  members  of  the  Board 
shall  be  individuals  who,  by  demonstrated 
ability,  background,  training,  or  experience 
are  especially  qualified  to  carry  out  the  func- 
tions of  the  Board.  No  member  of  the  Board 
may  bold  another  office  or  position  in  the 
Government  of  the  United  States,  except  by 
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otherwise  provided  by  law  or  at  the  direction 
of  the  President.  The  Board  shall  have  an 
offlclAl  seal  which  shall  be  judicially  noticed. 
The  Board  shall  have  its  principal  office  in 
the  District  of  Columbia  and  may  have  field 
offices  In  other  appropriate  locations. 
"1 1303.  Term  of  office,  filling  vacancies;  re- 
moval; 

"(a)  The  term  of  office  of  each  member  of 
the  Merit  Systems  Protection  Board  Is  7 
years. 

"(b)  A  memlier  appointed  to  fill  a  vacancy 
occiuTlsg  before  the  end  of  a  term  of  office 
of  his  predecessor  serves  for  the  remainder 
of  that  term.  Any  appointment  to  fill  a  va- 
cancy la  subject  to  the  requirements  of  sec- 
tion 1201  of  this  title. 

"(c)  Any  member  appointed  for  a  7-year 
term  may  not  be  reappointed  to  any  follow- 
ing term  but  may  continue  to  serve  beyond 
the  expiration  of  the  term  until  a  suc- 
cessor Is  appointed  and  has  qualified,  ex- 
cept that  such  member  may  not  continue 
to  serve  for  more  than  one  year  after  the 
date  on  which  the  term  of  the  member  would 
otherwise  expire  under  this  section. 

"(d)  Any  member  may  be  removed  by  the 
President   only  for   inefficiency,   neglect   of 
duty,  or  malfeasance  in  office, 
"i  1203.  Chairman;  Vice  Chairman 

"(a)  The  President  shall  from  time  to 
time,  appoint,  by  and  with  the  advice  and 
consent  of  the  Senate,  one  of  the  members 
of  the  Merit  Ssrstems  Protection  Board  as 
the  Chairman  of  the  Board.  The  Chairman 
Is  the  chief  executive  and  administrative  of- 
ficer of  the  Board. 

"(b)  The  President  shall  from  time  to  time 
designate  one  of  the  members  of  the  Board  as 
Vice  Chairman  of  the  Board.  During  the 
absence  or  disability  of  the  Chairman,  or 
when  the  office  of  Chairman  is  vacant,  the 
Vice  Chairman  shall  perform  the  functions 
vested  In  the  Chairman. 

"(c)  During  the  absence  or  disability  of 
both  the  Chairman  and  Vice  Chairman,  or 
when  the  offices  of  Chairman  and  Vice  Chair- 
man are  vacant,  the  remaining  Board  mem- 
ber shall  perform  the  functions  vested  in 
the  Chairman. 

"J  1204.  Special  Counsel;  appointment  and 
removal 
"The  Special  Counsel  of  the  Merit  Systems 
Protection  Board  shall  be  appointed  by  the 
President  from  attorneys,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  a  term 
of  6  years.  A  Special  Counsel  appointed  to  fill 
a  vacancy  occurring  before  the  end  of  a  term 
of  office  of  his  predecessor  serves  for  the  re- 
mainder of  the  term.  The  Special  Counsel 
may  be  removed  by  the  President  only  for 
inefficiency,  neglect  of  duty,  or  malfeasance 
In  office. 

"f  1206.  Powers  and  functions  of  the  Merit 
Systems  Protection  Board  and 
Special  Counsel 

"(a)  The  Merit  Systems  Protection  Board 
shall— 

"(1)  hear,  adjudicate,  or  provide  for  the 
hearing  or  adjudication,  of  all  matters  with- 
in the  jurisdiction  of  the  Board  under  this 
title,  section  2023  of  title  38,  or  any  other 
law.  rule,  or  regulation,  and,  subject  to 
otherwise  applicable  provisions  of  law,  take 
final  action  on  any  such  matter; 

" (2)  order  any  Federal  agency  or  employee 
to  comply  with  any  order  or  decision  Issued 
by  the  Board  under  the  authority  granted 
under  paragraph  (1)  of  this  subsection  and 
enforce  compliance  with  any  such  order; 

"(3)  conduct,  from  time  to  time,  special 
studies  relating  to  the  civil  service  and  to 
other  merit  systems  In  the  executive  branch, 
and  report  to  the  President  and  to  the  Con- 
gress as  to  whether  the  public  Interest  in  a 


civil  service  free  of  prohibited  personnel 
practices  is  being  adequately  protected;  and 

"(4)  review,  as  provided  In  subsection  (e) 
of  this  section,  rules  and  regulations  of  the 
Office  of  Personnel  Management. 

"(b)  (1)  Any  member  of  the  Merit  Systems 
Protection  Board,  the  Special  Counsel,  any 
administrative  law  Judge  appointed  by  the 
Board  under  section  3105  of  this  title,  and 
any  employee  of  the  Board  designated  by 
the  Board  may  administer  oaths,  examine 
witnesses,  take  depositions  and  receive  evi- 
dence. 

"(2)  Any  member  of  the  Board,  the  Spe- 
cial Counsel,  and  any  administrative  law 
Judge  appointed  by  the  Board  under  section 
3105  of  this  title  may— 

"(A)  Issue  subpenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  documentary  or  other  evi- 
dence from  any  place  In  the  United  States  or 
any  territory  or  possession  thereof,  the  Com- 
monwealth of  Puerto  Rico,  or  the  District  of 
Columbia;  and 

"(B)  order  the  taking  of  depositions  and 
order  responses  to  written  Interrogatories. 

"(3)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpena)  shall  be  paid  the 
same  fee  and  mileage  allowance  which  are 
paid  subpenaed  witnesses  In  the  courts  of  the 
United  States. 

"(c)  In  the  case  of  contumacy  or  failure 
to  obey  a  subpena  issued  under  subsection 
(b)  (2)  of  this  section,  the  United  States  dis- 
trict court  for  the  Judicial  district  In  which 
the  person  to  wham  the  subpena  Is  addressed 
resides  or  Is  served  may  issue  an  order  re- 
quiring such  person  to  appear  at  any  desig- 
nated place  to  testify  or  to  produce  docu- 
mentary or  other  evidence.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof. 

"(d)(1)  In  any  proceeding  under  subsec- 
tion (a)(1)  of  this  section,  any  member  of 
the  Board  may  request  from  the  Director  of 
the  Office  of  Personnel  Management  an  advi- 
sory opinion  concerning  the  interpretation  of 
any  rule,  regulation,  or  other  policy  directive 
promulgated  by  the  Office  of  Personnel 
Management. 

"(2)  In  enforcing  compliance  with  any 
order  under  subsection  (a)  (2)  of  this  section, 
the  Board  may  order  that  any  employee 
charged  with  complying  with  such  order, 
other  than  an  emoloyee  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  not  be  entitled  to 
receive  payment  for  service  as  an  employee 
during  any  period  that  the  order  has  not  been 
comolled  with.  The  Board  shall  certify  to 
the  Comptroller  Oeneral  of  the  United  States 
that  such  an  order  has  been  Issued  and  no 
payment  shall  be  made  out  of  the  Treas- 
ury of  the  Unlt«d  States  for  any  service 
specified  In  such  order. 

"(3)  In  carrying  out  any  study  under  sub- 
section (a)  (3)  of  this  section,  the  Board 
shall  make  such  Inquiries  as  may  be  neces- 
sary and,  unless  otherwise  prohibited  by 
law,  shall  have  access  to  personnel  records  or 
information  collected  by  the  Office  and  may 
require  additional  reports  from  other 
agencies  as  needed. 

"(e)  (1)  At  any  time  after  the  effective  date 
of  any  rule  or  regulation  ls«ued  by  the  Di- 
rector In  carrying  out  Its  functions  under 
section  1103  of  this  title,  the  Board  shall 
review  any  provision  of  such  rule  or  regula- 
tion— 

"(A)  on  Its  own  motion; 

"(B)  on  the  granting  by  the  Board,  In  Its 
sole  discretion,  of  any  petition  for  such  re- 
view filed  with  the  Board  by  any  interested 
person,  after  consideration  of  the  petition 
by  the  Board;  or 

"(C)  on  the  filing  of  a  written  complaint 
by  the  Special  Counsel  requesting  such  re- 
view. 


"(2)  In  reviewing  any  provision  of  any 
rule  or  regulation  pursuant  to  this  subsec- 
tion the  Board  shall  declare  such  provision — 

"(A)  Invalid  on  its  face,  if  the  Board  deter- 
mines that  such  provision  would,  if  imple- 
mented by  any  agency,  on  its  face,  require 
any  employee  to  violate  section  2302(b)  of 
this  title;  or 

"(B)  in  validly  implemented  by  any  agency. 
If  the  Board  determines  that  such  provision, 
as  it  has  been  Implemented  by  the  agency 
through  any  personael  action  taken  by  the 
agency  or  through  any  policy  adopted  by  the 
agency  in  conformity  with  such  provision, 
has  required  any  employee  to  violate  section 
2302(b)  of  this  title. 

"(3)  (A)  The  Director  of  the  Office  of  Per- 
sonnel Management,  and  the  head  of  any 
agency  Implementing  any  provision  of  any 
rule  or  regulation  under  review  pursuant  to 
this  subsection,  shall  have  the  right  to  par- 
ticipate in  such  review. 

"(B)  Any  review  oonducted  by  the  Board 
pursuant  to  this  paragraph  shall  be  limited 
to  determining — 

"(I)  the  validity  in  Its  face  of  the  provi- 
sion under  review;  and 

"(11)  whether  the  provision  under  review 
has  been  validly  Implemented. 

"(C)  The  Board  shall  require  any  agency — 

"(I)  to  cease  compliance  with  any  provi- 
sion of  any  rule  or  regulation  which  the 
Board  declares  under  this  subsection  to  be 
invalid  on  Its  face;  and 

"(11)  to  correct  any  Invalid  Implementation 
by  the  agency  of  any  provision  of  any  rule  or 
regulation  which  the  Board  declares  under 
this  subsection  to  have  been  Invalldly  im- 
plemented by  the  agency. 

"(f)  The  Board  may  delegate  the  per- 
formance of  any  of  its  administrative  func- 
tions under  this  title  to  any  employee  of  the 
Board. 

"(g)  The  Board  shall  have  the  authority  to 
prescribe  such  regulations  as  may  be  neces- 
sary for  the  performance  of  Its  functions. 
The  Board  shall  not  issue  advisory  opinions. 
All  regulations  of  the  Board  shall  be  pub- 
lished In  the  Federal  Register. 

"fh)  Except  as  provided  in  section  518  of 
title  28.  relating  to  litigation  before  the  Su- 
preme Court,  attorneys  designated  by  the 
Chairman  of  the  Board  may  appear  for  the 
Board,  and  represent  the  Board,  in  any  civil 
action  brought  In  connection  with  any  func- 
tion carried  out  by  the  Board  pursuant  to 
this  title  or  as  otherwise  authorized  by  law. 

"(I)  The  Chairman  of  the  Board  may  ap- 
point such  personnel  as  may  be  necessary  to 
perform  the  functions  of  the  Board.  Any  ap- 
pointment made  under  this  subsection  shall 
comply  with  the  provisions  of  this  title,  ex- 
cept that  such  appointment  shall  not  be  sub- 
ject to  the  approval  or  supervision  of  the 
Office  of  Personnel  Management  or  the  Execu- 
tive Office  of  the  President  (other  than  ap- 
proval required  under  section  3324  or  sub- 
chapter VIII  of  chapter  33  of  this  title). 

"(J)  The  Board  shall  prepare  and  submit 
to  the  President,  and.  at  the  same  time,  to 
the  appropriate  committees  of  Congress,  an 
annual  budget  of  the  expenses  and  other 
Items  relating  to  the  Board  which  shall,  as 
revised,  be  Included  as  a  separate  Item  In  the 
budget  required  to  be  transmitted  to  the 
Congress  under  section  201  of  the  Budget  and 
Accounting  Act.  1921  (31  USC  11). 

"(k)  The  Board  shall  submit  to  the  Presi- 
dent and,  at  the  same  time,  to  each  House  of 
the  Congress,  any  legislative  recommenda- 
tions of  the  Board  relating  to  any  of  Its 
functions  under  this  title. 
§  1206.  Authority  and  responsibilities  of  the 
Special  Counsel 

"(a)(1)  The  Special  Counsel  shall  receive 
any  allegation  of  a  prohibited  personnel  prac- 
tice and  shall  investigate  the  allegation  to 
the  extent  necessary  to  determine  whether 
there  are  reasonable  grounds  to  believe  that 
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a  prohibited  personnel  practice  has  occurred, 
exists,  or  is  to  be  taken. 

"(2)  If  the  Special  Counsel  terminates  any 
Investigation  under  paragraph  (1)  of  this 
subsection,  the  Special  Counsel  shall  prepare 
and  transmit  to  any  person  on  whose  allega- 
tion the  Investigation  was  Initiated  a  written 
statement  notifying  the  person  of  the  termi- 
nation of  the  investigation  and  the  reasons 
therefor. 

"(3)  In  addition  to  authority  granted  un- 
der paragraph  (1 )  of  this  subsection,  the  Spe- 
cial Counsel  may,  in  the  absence  of  an  allega- 
tion, conduct  an  investigation  for  the  pur- 
pose of  determining  whether  there  are  rea- 
sonable grounds  to  believe  that  a  prohibited 
personnel  practice  has  occurred,  exists,  or  is 
to  be  taken. 

"(b)  (1)  In  any  case  involving — 

"(A)  any  disclosure  of  Information  by  an 
employee  or  applicant  for  employment  which 
the  employee  or  applicant  reasonably  believes 
evidences — 

"(1)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

"(11)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or  safety; 
if  the  disclosure  Is  not  specifically  prohibited 
by  law  or  If  the  Information  Is  not  specifically 
required  by  Executive  order  to  be  kept  secret 
in  the  Interest  of  national  defense  or  the  con- 
duct of  foreign  affairs;  or 

"(B)  a  disclosure  by  an  employee  or  appli- 
cant for  employment  to  the  Special  Counsel 
of  the  Merit  Systems  Protection  Board,  or  to 
the  Inspector  General  of  an  agency  or  an- 
other employee  designated  by  the  head  of  the 
agency  to  receive  such  disclosures,  of  infor- 
mation, which  the  employee  or  applicant  rea- 
sonably believes  evidences — 

"(1)  a  violation  of  any  law,  rule,  or  regula- 
tion; or 

"(11)  mismanagement,  a  gross  waste  of 
funds,  an  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  public  health  or  safety; 
the  identity  of  the  employee  or  applicant 
may  not  be  disclosed  without  the  consent  of 
the  employee  or  applicant  during  any  in- 
vestigation under  subsection  (a)  of  this  sec- 
tion or  under  paragraph  (3)  of  this  subsec- 
tion, unless  the  Special  Counsel  determines 
that  the  disclosure  of  the  identity  of  the 
employee  or  applicant  Is  necessary  In  order 
to  carry  out  the  functions  of  the  Special 
Counsel. 

"(2)  Whenever  the  Special  Counsel  re- 
ceives Information  of  the  type  described  in 
paragraph  (1)  of  this  subsection,  the  Special 
Counsel  shall  promptly  transmit  such  Infor- 
mation to  the  appropriate  agency  head. 

"(3)  (A)  In  the  case  of  Information  re- 
ceived by  the  Special  Counsel  under  para- 
graph (1)  of  this  section.  If,  after  such  re- 
view as  the  Special  Counsel  determines  prac- 
ticable (but  not  later  than  15  days  after  the 
receipt  of  the  Information),  the  Special 
Counsel  determines  that  there  Is  a  substan- 
tial likelihood  that  the  Information  dis- 
closes a  violation  of  any  law,  rule,  or  regula- 
tion, or  mismanagement,  gross  waste  of 
funds,  abuse  of  authority,  or  substantial  and 
specific  danger  to  the  public  health  or  safety, 
the  Special  Counsel  may  to  the  extent  pro- 
vided In  subparagraph  (B)  of  this  para- 
graph, require  the  head  of  the  agency  to — 
"(1)  conduct  an  Investigation  of  the  In- 
formation and  any  related  matters  trans- 
mitted by  the  Special  Counsel  to  the  head 
of  the  agency;  and 

"(II)  submit  a  written  report  setting  forth 
the  findings  of  the  head  of  the  agency 
within  60  days  after  the  date  on  which  the 
information  is  transmitted  to  the  head  of 
the  agency  or  within  any  longer  period  of 
time  agreed  to  In  writing  by  the  Special 
Counsel. 

"(B)  The  Special  Counsel  may  require  an 
agency  head  to  conduct  an  Investigation  and 
submit    a    written    report    under    subpara- 


graph (A)  of  this  paragraph  only  if  the  In- 
formation was  transmitted  to  the  Special 
Counsel  by — 

"(1)  any  employee  or  former  employee  or 
applicant  for  employment  In  the  agency 
which  the  Information  concerns;  or 

"(II)  any  employee  who  obtained  the  infor- 
mation in  connection  with  the  performance 
of  the  employee's  duties  and  responsibilities. 
"(4)  Any  report  required  under  paragraph 
(3)  (A)  of  this  subsections  shall  be  reviewed 
and  signed  by  the  head  of  the  agency  and 
shall  Include — 

"(A)  a  summary  of  the  Information  with 
respect  to  which  the  Investigation  was  ini- 
tiated; 

"(B)  a  description  of  the  conduct  of  the  in- 
vestigation; 

"(C)  a  summary  of  any  evidence  obtained 
from  the  investigation; 

"(D)  a  listing  of  any  violation  or  apparent 
violation  of  any  law,  rule,  or  regulation:  and 
"(E)  a  description  of  any  corrective  action 
taken  or  planned  as  a  result  of  the  investiga- 
tion, such  as — 

"(I)  changes  In  agency  rules,  regulations, 
or  practices; 

"(11)  the  restoration  of  any  aggrieved  em- 
ployee; 

"(ill)  disciplinary  action  against  any  em- 
ployee; and 

•(IV)  referral  to  the  Attorney  General  of 
any  evidence  of  a  criminal  violation. 

•'(5)  (A)  Any  such  report  shall  be  submitted 
to  the  Congress,  to  the  President,  and  to  the 
Special  Counsel  for  transmittal  to  the  com- 
plainant. Whenever  the  Special  Counsel  does 
not  receive  the  report  of  the  agency  head 
within  the  time  prescribed  in  subparagraph 
(3)  (A)  (11)  of  this  subsection,  the  Special 
Counsel  may  transmit  a  copy  of  the  Infor- 
mation which  was  transmitted  to  the  agency 
head  to  the  President  and  to  the  Congress  to- 
gether with  a  statement  noting  the  failure 
of  the  head  of  the  agency  to  file  the  required 
report. 

"(B)  In  any  case  In  which  evidence  of  a 
criminal  violation  obtained  by  an  agency  In 
an  Investigation  under  paragraph  (3)  of  this 
subsection  Is  referred  to  the  Attorney 
General — 

"(1)  the  report  shall  not  be  transmitted 
to  the  complainant;  and 

"(II)  the  agency  shall  notify  the  Office 
of  Personnel  Management  and  the  Office  of 
Management  and  Budget  of  the  referral. 

"(6)  Upon  receipt  of  any  report  of  the 
head  of  any  agency  required  under  para- 
graph (3)  (A)  (11)  of  this  subsection,  the 
•Special  Counsel  shall  receive  the  report  and 
determine  whether — 

"(A)  the  findings  of  the  head  of  the 
agency  appear  reasonable;  and 

"(B)  the  agency's  report  under  paragraph 
(3)  (A)  (II)  of  this  subsection  contains  the 
information  required  under  paragraph  (4) 
of  this  subsection. 

"(7)  Whenever  the  Special  Counsel  trans- 
mits any  information  to  the  head  of  the 
agency  under  paragraph  (2)  of  this  sub- 
section but  does  not  require  an  investiga- 
tion under  subparagraph  (3)  of  this  sub- 
section, the  head  of  the  agency  shall,  within 
a  reasonable  time  after  the  information  was 
transmitted,  inform  the  Special  Counsel,  in 
writing,  of  what  action  has  been,  or  is  to 
be  taken  and  when  such  action  will  be  com- 
pleted. The  Special  Counsel  shall  Inform  the 
complainant  of  the  report  of  the  agency 
head. 

"(8)  Except  as  specifically  authorized  un- 
der this  subsection,  the  provisions  of  this 
subsection  shall  not  Ije  considered  to  au- 
thorize disclosure  of  any  information  by 
any  agency  or  any  person  which  Is — 

"(A)  specifically  prohibited  from  disclo- 
sure by  any  other  provision  of  law;  or 

"(B)  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  Interest  of 
national  defense  or  the  conduct  of  foreign 
affairs. 


"(9)  In  any  case  under  subsection  (b)(1) 
(B)  of  this  section  involving  foreign  intel- 
ligence or  counterintelligence  information 
the  disclosure  of  which  is  specifically  pro- 
hibited by  law  or  by  Executive  order,  the 
Special  Counsel  shall  transmit  such  infor- 
mation to  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Qommlttee  on  Intelli- 
gence of  the  Senate. 

(c)(1)(A)  If,  in  connection  with  any  In- 
vestigation under  this  section,  the  Special 
Counsel  determines  that  there  are  reasonable 
grounds  to  believe  that  a  prohibited  person- 
nel practice  has  occurred,  exists,  or  is  to  be 
taken  which  requires  corrective  action,  the 
Special  Counsel  shall  report  the  determina- 
tion together  with  any  findings  or  recom- 
mendations to  the  Board,  the  agency  in- 
volved, and  to  the  Office,  and  may  report 
the  determination,  findings,  and  recom- 
mendations to  the  President.  The  Special 
Counsel  may  include  in  the  report  recom- 
mendations as  to  what  corrective  action 
should  be  taken. 

"(B)  If,  after  a  reasonable  period,  the 
agency  has  not  taken  the  corrective  action 
recommended,  the  Spwcial  Counsel  may  re- 
quest the  Board  to  consider  the  matter.  The 
Board  may  order  such  corrective  action  as 
the  Board  considers  appropriate,  after  op- 
portunity for  comment  by  the  agency  con- 
cerned and  the  Office  of  Personnel  Manage- 
ment. 

"(2)  (A)  If  In  connection  with  any  investi- 
gation under  this  section,  the  Special  Coun- 
sel determines  that  there  Is  reasonable  cause 
to  believe  that  a  criminal  violation  by  an  em- 
ployee has  occurred,  the  Special  Counsel  shall 
report  the  determination  to  the  Attorney 
General  and  to  the  head  of  the  agency  in- 
volved, and  shall  submit  a  copy  of  the  re- 
port to  the  Director  of  the  Office  of  Person- 
nel Management  and  the  Director  of  the 
Office  of  Management  and  Budget. 

"(B)  In  any  case  in  which  the  Special 
Counsel  determines  that  there  are  reasonable 
grounds  to  believe  that  a  prohibited  person- 
nel practice  has  occurred,  exists,  or  is  to  be 
taken,  the  Special  Counsel  may  proceed  with 
any  investigation  or  proceeding  instituted 
under  this  section  notwithstanding  that  the 
alleged  violation  has  been  reported  to  the  At- 
torney General. 

"(3)  If,  in  connection  with  any  investiga- 
tion under  this  section,  the  Special  Counsel 
determines  that  there  is  reasonable  cause  to 
believe  that  any  violation  of  any  law,  rule, 
or  regulation  has  occurred  which  is  not  re- 
ferred to  in  paragraph  (1)  or  (2)  of  this  sub- 
section, the  violation  shall  be  reported  to  the 
head  of  the  agency  involved.  The  Special 
Counsel  shall  require,  within  30  days  of  the 
receipt  of  the  report  by  the  agency,  a  certi- 
fication by  the  head  of  the  agency  which 
states — 

"(A)  that  the  head  of  the  agency  has  per- 
sonally reviewed  the  report;  and 

"(B)  what  action  has  been,  or  is  to  be, 
taken  and  when  the  action  will  be  completed. 

"(d)  The  Special  Counsel  shall  maintain 
and  make  available  to  the  public  a  list  of 
non-criminal  matters  referred  to  beads  of 
agencies  under  subsections  (b)  (3)  (A)  and 
(c)  (3)  of  this  section,  together  with — 

"  ( 1 )  reports  by  the  heads  of  agencies  under 
subsection  (b)  (3)  (A)  of  this  section,  in  the 
case  of  matters  referred  under  subsection 
(b);  and 

"(2)  certifications  by  heads  of  agencies 
under  subsection  (o  (3).  in  the  case  of  mat- 
ters referred  under  subsection  (c) . 
The  Special  Counsel  shall  Uke  steps  to  in- 
sure that  any  such  public  list  does  not  con- 
tain any  information  the  disclosure  of  which 
Is  prohibited  by  law  or  by  Executive  order 
requiring  that  Information  be  kept  secret  In 
the  Interest  of  national  defense  or  the  con- 
duct of  foreign  affairs. 
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"(e)  (1)  In  addition  to  the  authority  other- 
wise provided  In  this  section,  the  Special 
Counsel  shall,  except  as  provided  In  para- 
graph (a)  of  this  subsection,  conduct  an  in- 
vestigation of  any  allegation  concerning — 

"(A)  political  activity  prohibited  under 
subchapter  III  of  chapter  73  of  this  title,  re- 
lating to  political  activities  by  Federal  em- 
ployees; 

"(B)  political  activity  prohibited  under 
chapter  15  of  this  title,  relating  to  political 
activities  by  certain  State  and  local  officers 
and  employees; 

"(C)  su-bltrary  or  capricious  withholding  of 
information  prohibited  under  section  553  of 
this  title,  except  that  the  Special  Counsel 
shall  make  no  Investigation  under  this  sub- 
section of  any  withholding  of  foreign  intel- 
ligence or  counterintelligence  information 
the  disclosure  of  which  Is  specifically  pro- 
hibited by  law  or  by  Executive  order; 

"(D)  activities  prohibited  by  any  civil  serv- 
ice law,  rule,  or  regulation,  including  any  ac- 
tivity relating  to  political  intrusion  in  per- 
sonnel decisionmaking:  and 

"(E)  involvement  by  any  employee  in  any 
prohibited  discrimination  found  by  any  court 
or  appropriate  administrative  authority  to 
have  occurred  In  the  course  of  any  personnel 
action. 

"(2)  The  Special  Counsel  shall  make  no 
investigation  of  any  allegation  of  any  pro- 
hibited activity  referred  to  in  paragraph  ( 1 ) 
(D)  or  (1)  (E)  of  this  subsection  If  the  Spe- 
cial Counsel  determines  that  the  allegation 
may  be  resolved  more  appropriately  under  an 
administrative  appeals  procedure. 

"(f)  During  any  investigation  initiated 
under  this  section,  no  disciplinary  action 
shall  be  taken  against  any  employee  for  any 
alleged  prohibited  activity  under  investiga- 
tion or  for  any  related  activity  without  the 
approval  of  the  Special  Counsel. 

"(a)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  if  the  Special  Counsel 
determines  that  disciplinary  action  should 
be  taken  against  any  employee — 

"(A)  after  any  investigation  under  this 
section,  or 

"(B)  on  the  basis  of  any  knowing  and 
willful  refusal  or  failure  by  an  employee  to 
comply  with  an  order  of  the  Merit  Systems 
Protection  Board, 

the  Special  Counsel  shall  prepare  a  written 
con^ilaint  against  the  employee  containing 
his  determination,  together  with  a  state- 
ment of  supporting  facts,  and  present  the 
complaint  and  statement  to  thn  employee 
and  the  Merit  Systems  Protection  Board  in 
accordance  with  section  1207  of  this  title. 

"(2)  In  the  case  of  an  employee  in  a  con- 
fidential, policy-making,  policy-determining, 
or  policy-advocating  position  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Bsnate  (other  than  an  in- 
dividual in  the  Foreign  Service  of  the  United 
States),  the  complaint  and  statement  re- 
ferred to  in  paragraph  (1)  of  this  subsection, 
together  with  any  response  by  the  employee, 
shall  be  presented  to  the  President  for  ap- 
propriate action  in  lieu  of  being  presented 
under  section  1207  of  this  title. 

"(h)  If  the  Special  Counsel  believes  there 
is  a  pattern  of  prohibited  personnel  practices 
and  such  practices  Involve  matters  which 
are  not  otherwise  appealable  to  the  Board 
under  section  7701  of  this  title,  the  Special 
Counsel  may  seek  corrective  action  by  filing 
a  written  complaint  with  the  Board  against 
the  agency  or  employee  involved  and  the 
Board  shall  order  such  corrective  action  as 
the  Board  determines  necessary. 

"(1)  The  Special  Counsel  may  as  a  matter 
of  right  Intervene  or  otherwise  participate 
In  any  proceeding  before  the  Merit  Systems 
Protection  Board,  except  that  the  Special 
Counsel  shall  comply  with  the  rules  of  the 
Board  and  the  Special  Counsel  shall  not  have 
any  right  of  Judicial  review  In  connection 
with  such  intervention. 


"(J)(l)  The  Special  Counsel  may  appoint 
the  legal,  administrative,  and  support  per- 
sonnel necessary  to  perform  the  functions  of 
the  Special  Countel. 

"(2)  Any  appointment  made  under  this 
subsection  shall  comply  with  the  provisions 
of  this  title,  except  that  such  appointment 
shall  not  be  subject  to  the  approval  or  super- 
vision of  the  Office  of  Personnel  Management 
or  the  Executive  Office  of  the  President  (other 
than  approval  required  under  section  3324 
or  subchapter  VIII  of  chapter  33  of  this 
title). 

"(k)  The  Special  Counsel  may  prescribe 
regulations  relating  to  the  receipt  and  in- 
vestigation of  matters  under  the  Jurisdiction 
of  the  Special  Counsel.  Such  regulations  shall 
be  published  in  the  Federal  Register. 

"(1)  The  Special  Counsel  shall  not  issue 
any  advisory  opinion  concerning  any  law, 
rule,  or  regulation  (other  than  an  advisory 
opinion  concerning  chapter  15  or  subchapter 
III  of  chapter  73  at  this  title) . 

"(m)  The  Special  Counsel  shall  submit  an 
annual  report  to  the  Congress  on  the  activi- 
ties of  the  Special  Counsel,  Including  the 
number,  types,  and  disposition  of  allegations 
of  prohibited  peiBonnel  practices  filed  with 
it,  investigations  conducted  by  It.  and  ac- 
tions initiated  by  It  before  the  Board,  as  well 
as  a  description  of  the  recommendations  and 
reports  made  by  It  to  other  agencies  pursuant 
to  this  section,  and  the  actions  taken  by  the 
agencies  as  a  result  of  the  reports  or  recom- 
mendations. The  report  required  by  this  sub- 
section shall  include  whatever  recommenda- 
tions for  legislation  or  other  action  by  Con- 
gress the  Special  Counsel  may  deem  appro- 
priate. 

"§  1207.  Hearings    and    decisions    on    com- 
plaints filed  by  the  Special  Coun- 
sel, 
"(a)   Any  employee  against  whom  a  com- 
plaint has  been  presented  to  the  Merit  Sys- 
tems Protection  Board  under  section  1206(g) 
of  this  title  Is  entitled  i 


"  (1 )  a  reasonable  time  to  answer  orally  and 
in  writing  and  to  furnish  affidavits  and  other 
documentary  evidence  in  support  of  the  an- 
swer; 

"(2)  be  represented  by  an  attorney  or  other 
representative; 

"(3)  a  hearing  before  the  Board  or  an  ad- 
ministrative law  Judge  appointed  under  sec- 
tion 3105  of  this  title  and  designated  by  the 
Board; 

"(4)  have  transcript  kept  of  any  hearing 
under  paragraph  (3)  of  this  subsection;  and 

"(5)  a  written  decision  and  reasons  there- 
for at  the  earliest  practicable  date  including 
a  copy  of  any  flnal  order  imposing  discipli- 
nary action. 

"(b)  A  final  order  of  the  Board  may  Impose 
disciplinary  action  consisting  of  removal,  re- 
duction In  grade,  debarment  from  Federal 
employment  for  a  period  not  to  exceed  5 
years,  suspension,  reprimand,  or  an  assess- 
ment of  a  civil  penalty  not  to  exceed  $1,000. 

"(c)  There  may  be  no  administrative  ap- 
peal from  an  order  of  the  Board.  An  employee 
subject  to  a  final  order  Imposing  disciplinary 
action  under  this  section  may  obtain  Judicial 
review  of  the  order  in  the  United  States  court 
of  appeals  for  the  Judicial  circuit  in  which 
the  employee  resides  or  Is  employed  at  the 
time  of  the  action. 

"(d)  In  the  case  of  any  State  or  local  office 
or  employee  under  chapter  15  of  this  title. 
the  Board  shall  consider  the  case  In  accord- 
ance with  the  provisions  of  such  chapter. 
"§  1208.  Stays  of  certain  personnel  actions 

"(a)(1)  The  Special  Counsel  may  request 
any  member  of  the  Merit  Systems  Protection 
Board  to  order  a  stay  of  any  personnel  action 
for  15  calendar  days  if  the  Special  Counsel 
determines  that  there  are  reasonable  grounds 
to  believe  that  the  personnel  action  was 
taken,  or  is  to  be  taken,  as  a  result  of  a  pro- 
hibited personnel  practice. 


"(2)  Any  member  of  the  Board  requested 
by  the  Special  Counsel  to  order  a  stay  under 
paragraph  (1)  of  this  subsection  shall  order 
such  stay  unless  the  member  determines 
that,  under  the  facta  and  circumstances  in- 
volved, such  a  stay  would  not  be  appropriate. 

"(3)  Unless  denied  under  paragraph  (2) 
of  this  subsection,  any  stay  under  this  sub- 
section shall  be  granted  within  3  calendar 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  after  the  date  of  the  request 
for  the  stay  by  the  Special  Counsel. 

"(b)  Any  member  of  the  Board  may,  on 
the  request  of  the  Special  Counsel,  extend 
the  period  of  any  stay  ordered  under  subsec- 
tion (a)  of  this  section  for  a  period  of  not 
more  than  30  calendar  days. 

"(c)  The  Board  may  extend  the  period  of 
any  stay  granted  under  subsection  (a)  of 
this  section  for  any  period  which  the  Board 
considers  appropriate,  but  only  if  the  Board 
concurs  In  the  determination  of  the  Special 
Counsel  under  such  paragraph,  after  an 
opportunity  is  provided  for  oral  or  written 
comment  by  the  Special  Counsel  and  the 
agency  Involved. 
"§  1209,  Information 

"(a)  Notwithstanding  any  other  provision 
of  law  or  any  rule,  regulation  or  policy  direc- 
tive, any  member  of  the  Board,  or  any  em- 
ployee of  the  Board  designated  by  the  Board, 
may  transmit  to  the  Congress  on  the  request 
of  any  committee  or  subcommittee  thereof, 
by  report,  testimony,  or  otherwise.  Informa- 
tion and  views  on  functions,  responsibilities, 
or  other  matters  relating  to  the  Board,  with- 
out review,  clearance,  or  approval  by  any 
other  administrative  authority. 

"(b)  The  Board  shall  submit  an  annual 
report  to  the  President  and  the  Congress  on 
its  activities,  which  shall  include  a  descrip- 
tion of  significant  actions  taken  by  the  Board 
to  carry  out  its  functions  under  this  title. 
The  report  shall  also  review  the  significant 
action  of  the  Office  of  Personnel  Manage- 
ment, including  an  analysis  of  whether  the 
actions  of  the  Office  of  Personnel  Manage- 
ment are  in  accord  with  merit  system  prin- 
ciples and  free  from  prohibited  personnel 
practices.". 

(b)  Any  term  of  office  of  any  member  of 
the  Merit  Systems  Protection  Board  serving 
on  the  effective  date  of  this  Act  shall  con- 
tinue in  effect  until  the  term  would  expire 
under  section  1102  of  title  5,  United  States 
Code,  as  in  effect  immediately  before  the 
effective  date  of  this  Act,  and  upon  expira- 
tion of  the  term,  appointments  to  such  office 
shall  be  made  under  sections  1201  and  1202 
of  title  5,  United  States  Code  (as  added  by 
this  section) . 

(c)(1)  Section  5314(17)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"Chairman  of  the  United  States  Civil  Service 
Commission"  and  Inserting  in  lieu  therof 
"Chairman  of  the  Merit  Systems  Protection 
Board". 

(2)  Section  5315(66)  of  such  title  is 
amended  by  striking  out  "Members.  United 
States  Civil  Service  Commission"  and  insert- 
ing In  lieu  thereof  "Members,  Merit  Systems 
Protection  Board". 

(3)  Section  5315  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(123)  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board.". 

(4)  Paragraph  (99)  of  section  6316  of  such 
title  Is  hereby  repealed. 

(d)   The  table  of  chapters  for  part  II  of 
title  5,  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  II 
the  following  new  item: 
"12.  Merit  Systems  Protection   Board 

and  Special  Counsel 1201" 

PERFORMANCE    APPRAISAL 

Sec.  203.  (a)  Chapter  43  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
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"CHAPTER   43— PERFORMANCE 
APPRAISAL 

"SUBCHAPTEE    I — GENEBAL    PEOVISIONS 

"Sec. 

"4301.  Definitions. 

"4302.  Establishment    of    performance    ap- 
praisal systems. 
"4303.  Actions  based  on  unacceptable  per- 
formance. 
"4304.  Responsibilities  of  Office  of  Personnel 

Management. 
"4305.  Regulations. 
"§4301.  Definitions 

"For  the  purpose  of  this  subchapter — 

"(1)   'agency'  means — 

"(A)  an  Executive  agency;    • 

"(B)  the  Administrative  Office  of  the 
United  States  Courts;  and 

"(C)  the  Goverrmient  Printing  Office;  but 
does  not  include — 

"(1)   a  Government  corporation; 

"(li)  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  the  National 
Security  Agency,  or  any  Executive  Agency  or 
unit  thereof  which  is  designated  by  the 
President  and  the  principal  function  of 
which  is  the  conduct  of  foreign  Intelligence 
or  counterintelligence  activities;  or 

"(Hi)  the  General  Accounting  Office; 

"(2)  'employee'  means  an  individual  em- 
ployed in  or  under  an  agency,  but  does  not 
Include — • 

"(A)  an  employee  outside  the  United 
States  who  is  paid  in  accordance  with  local 
native  prevailing  wage  rates  for  the  area  in 
which  employed; 

"(B)  an  individual  in  the  Foreign  Service 
of  the  United  States: 

"(C)  a  physician,  dentist,  nurse,  or  other 
employee  in  the  Department  of  Medicine  and 
Surgery,  Veterans'  Administration  whose  pay 
is  fixed  under  chapter  73  of  title  38; 

"(D)  an  administrative  law  Judge  appoint- 
ed under  section  3105  of  this  title; 

"(E)  an  individual  in  the  Senior  Executive 
Service; 

"(F)  an  individual  appointed  by  the  Presi- 
dent; or 

"(G)  an  Individual  occupying  a  position 
not  in  the  competitive  service  excluded  from 
coverage  of  this  subchapter  by  regulations  of 
the  Office  of  Personnel  Management;  and 

"(3)  "unacceptable  performance'  means 
performance  of  an  employee  which  fails  to 
meet  established  performance  standards  in 
one  or  more  critical  elements  of  such  em- 
ployee's position. 

"§  4302.  Establishment  of  performance  ap- 
praisal systems 

"(a)  Each  agency  shall  develop  one  or  more 
performance  appraisal  systems  which — 

"  ( 1 )  provide  lor  periodic  appraisals  of  Job 
performance  of  employees; 

"(2)  encourage  employee  participation  in 
establishing  performance  standards;  and 

"(3)  use  the  results  of  performance  ap- 
praisals as  a  basis  for  training,  rewarding,  re- 
assigning, promoting,  reducing  in  grade,  re- 
taining, and  removing  employees; 

"(b)  Under  regulations  which  the  Office  of 
Personnel  Management  shall  prescribe,  each 
performance  appraisal  system  shall  provide 
for— 

"(1)  establishing  performance  standards 
which  will,  to  the  maximum  extent  feasible, 
permit  the  accurate  evaluation  of  Job  per- 
formance on  the  basis  of  objective  criteria 
(which  may  Include  the  extent  of  courtesy 
demonstrated  to  the  public)  related  t^  the 
Job  in  question  for  each  employee  or  position 
under  the  system; 

"(2)  as  soon  as  practicable,  but  not  later 
than  October  1,  1981,  with  respect  to  Initial 
appraisal  periods,  and  thereafter  at  the  be- 
ginning of  each  following  appraisal  period, 
communicating  to  each  employee  the  per- 
formance standards  and  the  critical  elements 
of  the  employee's  position; 
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"(3)  evaluating  each  employee  during  the 
appraisal  period  on  such  standards; 

"(4)  recognizing  and  rewarding  employees 
whose  performance  so  warrants; 

"(5)  assisting  employees  In  improving  un- 
acceptable performance;  and 

"(6)  reassigning,  reducing  In  grade,  or  re- 
moving employees  who  continue  to  have  un- 
acceptable performance  but  only  after  an 
opportunity  to  demonstrate  acceptable  per- 
formance. 

"§  4303.  Actions  based  on  tinacceptable  per- 
formance 

"(a)  Subject  to  the  provisions  of  this  sec- 
tion, an  agency  may  reduce  in  grade  or  re- 
move an  employee  for  unacceptable  perform- 
ance. 

"(b)(1)  An  employee  whose  reduction  In 
grade  or  removal  is  proposed  under  this  sec- 
tion is  entitled  to — 

"(A)  30  days'  advance  written  notice  of  the 
proposed  action  which  Identifies — 

"(1)  specific  instances  of  unacceptable  per- 
formance by  the  employee  on  which  the  pro- 
posed action  is  based;  and 

"(11)  the  critical  elements  of  the  em- 
ployee's position  Involved  In  each  Instance  of 
unacceptable  performance; 

"(B)  be  represented  by  an  attorney  or 
other  representative: 

"(C)  a  reasonable  time  to  answer  orally 
and  in  writing;  and 

"(D)  a  written  decision  which — 

"(1)  in  the  case  of  a  reduction  In  grade  or 
removal  under  this  section,  specifies  the  In- 
stances of  unacceptable  performance  by  the 
employee  on  which  the  reduction  in  grade  or 
removal  Is  based,  and 

"(11)  unless  proposed  by  the  head  of  the 
agency,  has  been  concurred  in  by  an  em- 
ployee who  is  in  a  higher  position  than  the 
employee  who  proposed  the  action. 

"(2)  An  agency  may,  under  regulations 
prescribed  by  the  head  of  such  agency,  ex- 
tend the  notice  period  under  subsection 
(b)  (I)  (A)  of  this  section  for  not  more  than 
30  days.  An  agency  may  extend  the  notice 
period  for  more  than  30  days  only  in  ac- 
cordance with  regulations  Issued  by  the  Of- 
fice of  Personnel  Management. 

"(c)  The  decision  to  retain,  reduce  In 
grade,  or  remove  an  employee — 

"(1)  shall  be  made  within  30  days  after 
the  date  of  expiration  of  the  notice  period 
and 

"(2)  in  the  case  of  a  reduction  In  grade  or 
removal,  may  be  based  only  on  those  In- 
stances of  unacceptable  performance  by  the 
employee^ 

"(A)  which  occurred  during  the  1-year 
period  ending  on  the  date  of  the  notice  un- 
der subsection  (b)(1)(A)  of  this  section  in 
connection  with  the  decision:  and 

"(B)  for  which  the  notice  and  other  re- 
quirements of  this  section  are  complied  with. 

"(d)  If.  because  of  performance  improve- 
ment by  the  employee  during  the  notice  pe- 
riod, the  employee  is  not  reduced  In  grade  or 
removed,  and  the  employee's  performance 
continues  to  be  acceptable  for  1  year  from 
the  date  of  the  advance  written  notice  pro- 
vided under  subsection  (b)(1)(A)  of  this 
section,  any  entry  or  other  notation  of  the 
unacceptable  performance  for  which  the  ac- 
tion was  proposed  under  this  section  shall  be 
removed  from  any  agency  record  relating  to 
the  employee. 

"(e)  Any  employee  who  is  a  preference  eli- 
gible or  is  in  the  competitive  service  and  who 
has  been  reduced  in  grade  or  removed  under 
this  section  is  entitled  to  appeal  the  action 
to  the  Merit  Systems  Protection  Board  under 
section  7701  of  this  title. 
"(f)  This  section  does  not  apply  to — 
"(1)  the  reduction  to  the  grade  previously 
held  of  a  supervisor  who  has  not  completed 
the  probationary  period  under  section  3321 
(a)  (2)  of  this  tlUe, 


"(2)  ttie  reduction  in  grade  or  removal  of 
an  employee  in  the  compeUtlve  service  who  U 
serving  a  probationary  or  trial  period  under 
an  initial  appointment  or  who  has  not  com- 
pleted 1  year  of  ciurent  contmuous  employ- 
ment under  other  than  a  temporary  uppoint- 
ment  limited  to  1  year  or  less,  or 

"(3)  the  reduction  In  grade  at  removal  of 
an  employee  in  the  excepted  service  who  has 
not  completed  1  year  of  current  continuous 
employment  in  the  same  or  similar  positions. 
'  §  4304.  ResponsiblUtles  of  the  Office  of  Per- 
sonnel Management 

"(a)  The  Office  of  Personnel  Management 
shall  make  technical  assistance  available  to 
agencies  in  the  development  of  performance 
appraisal  systems. 

"(b)(1)  The  Office  shall  review  each  per- 
formance appraisal  system  developed  by  any 
agency  under  this  section  and  determine 
whether  the  performance  appraisal  system 
meets  the  requirements  of  this  subchapter. 

"(2)  The  Comptroller  General  shall  from 
time  to  time  review  on  a  selected  basis  per- 
formance appraisal  systems  estballshed  under 
this  subchapter  to  determme  the  extent  to 
which  any  such  system  meets  the  require- 
ments of  this  subchapter  and  shall  pertodt- 
cally  report  its  findings  to  the  Office  and  to 
the  Congress. 

"(3)  If  the  Office  determines  that  a  system 
does  not  meet  the  requirements  of  this  sub- 
chapter (including  regulations  prescribed 
under  section  4305),  the  Office  shall  direct 
the  agency  to  Implement  an  appropriate  sys- 
tem or  to  correct  operations  under  the  sys- 
tem, and  any  such  agency  shall  take  any 
action  so  required.  * 

"M305.  Regulations 

"The  Office  of  Personnel  Management  may 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  subchapter.". 

(b)  The  item  relating  to  chapter  43  in  the 
chapter  analysis  for  part  III  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "Per- 
formance Rating"  and  Inserting  in  lieu  there- 
of "Performance  Appraisal". 

ADVERSE    ACTIONS 

Sec.  204.  (a)  Chapter  75  of  title  6,  United 
States  Code,  is  amended  by  striking  out  sub- 
chapters I,  II,  and  III  and  inserting  in  lieu 

thereof  the  following: 

"SUBCHAPTER     I— SUSPENSION     FOR     14 

DAYS  OR  LESS 
•■§  7501.  Definitions 
"For  the  purpose  of  this  subchapter — 
"  ( 1 )  'employee'  means  an  individual  in  the 
competitive  service  who  Is  not  serving  a  pro- 
bationary or  trial  period  under  an   Initial 
appomtment  or  who  has  completed  1  year  of 
current  continuous  employment  in  the  same 
or  similar  positions  under  other  than  a  tem- 
porary appointment  limited  to  1  year  or  less; 
and 

"(2)  'suspension'  means  the  placing  of  an 
employee,  for  disciplinary  reasons,  in  a  tem- 
porary status  without  duties  and  pay. 
"§  7502.  Actions  covered 

"This  subchapter  applies  to  a  suspension 
for  14  days  or  less,  but  does  not  apply  to  a 
suspension  under  section  7521  or  7532  of  this 
title  or  any  action  initiated  under  section 
1206  of  this  title. 

"§  7503.  Cause  and  procedure 

"(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  employee 
may  be  suspended  for  14  days  or  less  for 
such  cause  as  will  promote  the  efficiency  of 
the  service  (including  discourteous  conduct 
to  the  public  confirmed  by  an  immediate 
supervisor's  report  of  four  such  instances 
within  any  one-year  period  or  any  other 
pattern  of  discourteous  conduct) . 

"(b)  An  employee  against  whom  a  suspen- 
sion for  14  days  or  less  is  proposed  is  entitled 
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"  ( 1 )  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"(2)  a  reasonable  time  to  answer  orally 
uid  In  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  In  support  of 
the  answer; 

"(3)  be  represented  by  an  attorney  or 
other  representative;  and 

"(4)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

"(c)  Copies  of  the  notice  of  proposed  ac- 
tion, the  answer  of  the  employee  if  written. 
a  summary  thereof  If  made  orally,  the  notice 
of  decision  and  reasons  therefor,  and  any 
order  effecting  the  suspension,  together  with 
any  supporting  material,  shall  be  maintained 
by  the  agency  and  shall  be  furnished  to  the 
Merit  Systems  Protection  Board  upon  its  re- 
quest and  to  the  employee  affected  upon  the 
employee's  request. 

"I  7604.  Regulations 
"The    Office    of    Personnel    Management 

may  prescribe  regulations  to  carry  out  the 

purpose  of  this  subchapter. 

"SUBCHAPTER  II— REMOVAL,  SUSPEN- 
SION FOR  MORE  THAN  14  DAYS.  RE- 
DUCTION IN  GRADE  OR  PAY,  OR  FUR- 
LOUGH FOR  30  DAYS  OR  LESS 

"§  7511.  Definitions;  application 

"(a)  For  the  purpose  of  this  subchapter — 

"(1)   'employee'  means — 

"(A)  an  individual  in  the  competitive 
service  who  is  not  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
or  who  has  completed  1  year  of  current  con- 
tinuous employment  under  other  than  a 
temporary  appointment  limited  to  1  year  or 
less:  and 

"(B)  a  preference  eligible  In  an  Executive 
agency  In  the  excepted  service,  and  a  prefer- 
ence eligible  in  the  United  States  Postal 
Service  or  the  Postal  Rate  Commission,  who 
has  completed  1  year  of  current  continuous 
service  in  the  same  or  similar  positions; 

"(2)  'suspension'  has  the  meaning  as  set 
forth  in  section  7501(2)   of  this  title; 

"(3)  'grade'  means  a  level  of  classification 
under  a  position  classification  system; 

"(4)  'pay'  means  the  rate  of  basic  pay  fixed 
by  law  or  administrative  action  for  the  posi- 
tion held  by  an  employee;  and 

"(5)  'furlough'  means  the  placing  of  an 
employee  in  a  temporary  status  without 
duties  and  pay  because  of  lack  of  work  or 
funds  or  other  nondlsclpllnary  reasons. 

"(b)  This  subchapter  does  not  apply  to  an 
employee — 

"(1)  wliose  appointment  is  made  by  and 
with  the  advice  and  consent  of  the  Senate; 

"(2)  whose  position  has  been  determined  to 
be  of  a  confidential,  policy-determining, 
policy-making  or  policy-advocating  character 
by— 

"(A)  the  Office  of  Personnel  Management 
for  a  position  that  it  has  excepted  from  the 
competitive  service;  or 

"(B)  the  President  or  the  head  of  an  agency 
for  a  position  which  is  excepted  from  the 
competitive  service  by  statute. 

"(c)  The  Office  may  provide  for  the  appli- 
cation of  this  subchapter  to  any  position  or 
group  of  positions  excepted  from  the  com- 
petitive service  by  regulation  of  the  Office. 
"I  7512.  Actions  covered 

"This  subchapter  applies  to — 

"(1)  a  removal; 

"(2)  a  suspension  for  more  than  14  days; 

"(3)  a  reduction  in  grade; 

"(4)  a  reduction  in  pay;  and 

"(6)  a  furlough  of  30  days  or  less; 
but  does  not  apply  to — 

"(A)  a  stupenslon  of  removal  under  section 
7632  of  this  title, 

"(B)  a  reduction  in  force  action  under  sec- 
tion 3602  of  this  title, 
"(C)  the  reduction-ln-grade  of  a  supervisor 


or  manager  who  has  not  completed  the  pro- 
bationary period  under  section  3321(a)  (2)  of 
this  title  if  such  reduction  Is  to  the  grade 
held  Immediately  before  becoming  such  a 
supervisor  or  manager, 

"(D)  a  reduction  in  grade  or  removal  un- 
der section  4303  of  this  title,  or 

"(E)   an  action  initiated  under  section  1206 
or  7521  of  this  title. 
"§  7513.  Cause  and  procedure 

"(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this  sub- 
chapter against  an  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the 
service. 

"(b)  An  employee  against  whom  an  action 
Is  proposed  is  entitled  to — 

"(1)  at  least  30  days'  advance  written  no- 
tice, unless  there  is  reasonable  cause  to  be- 
lieve the  employee  has  committed  a  crime 
for  which  a  sentence  of  imprisonment  may 
be  Imposed,  stating  the  specific  reasons  for 
the  proposed  action; 

"(2)  a  reasonable  time,  but  not  less  than 
7  days,  to  answer  orally  and  In  writing  and 
to  furnish  affidavits  and  other  documentary 
evidence  in  support  of  the  answer; 

"(3)  be  represented  by  an  attorney  or  oth- 
er representative;  and 

"(4)  a  written  decision  and  the  specific 
reasons  therefor  at  the  earliest  practicable 
date. 

"(c)  An  agency  may  provide,  by  regula- 
tion, for  a  hearing  which  may  be  in  lieu  of  or 
in  addition  to  the  opportunity  to  answer 
provided  under  subsection  (b)  (2)  of  this 
section. 

"(d)  An  employee  against  whom  an  action 
is  taken  under  this  section  Is  entitled  to  ap- 
peal to  the  Merit  Systems  Protection  Board 
under  section   7701   of  this  title. 

"(e)  Copies  of  the  notice  of  proposed  ac- 
tion, the  answer  of  the  employee  when  writ- 
ten, a  summary  thereof  when  made  orally, 
the  note  of  decision  and  leasons  therefor,  and 
any  order  effecting  an  action  covered  by  this 
subchapter,  together  with  any  supporting 
material,  shall  be  maintained  by  the  agency 
and  shall  be  furnished  to  the  Board  upon 
its  request  and  to  the  employee  affected  upon 
the  employee's  request. 
"§  7514.  Regulations. 

"The  Office  of  Personnel  Management  may 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  subchapter,  except  as  It  con- 
cerns any  matter  with  respect  to  which  the 
Merit  Systems  Protection  Board  may  pre- 
scribe regulations.". 

"SUBCHAPTER  HI— ADMINISTRATIVE 
LAW  JUDGES 
"§  7521.  Actions  against  administrative  law 
Judges 

"(a)  An  action  may  be  taken  against  an 
administrative  law  Judge  appointed  under 
section  3105  of  this  title  by  the  agency  In 
which  the  administrative  law  Judge  Is  em- 
ployed only  for  good  cause  established  and 
determined  by  the  Merit  Systems  Protection 
Board  on  the  record  after  opportunity  for 
hearing  before  the  Board. 

"(b)  The  actions  covered  by  this  section 
are— 

"(1)  a  removal; 

"(2)  a  suspension; 

"(3)  a  reduction  in  grade; 

"(4)  a  reduction  In  pay;  and 

"(5)  a  furlough  of  30  days  or  less; 
but  do  not  Include — 

"(A)  a  suspension  or  removal  under  sec- 
tion 7532  of  this  title; 

"(B)  a  reductlon-in-force  action  under 
section  3502  of  this  title;  or 

"(C)  any  action  initiated  under  section 
1206  of  this  title.". 

(b)  So  much  of  the  analysis  for  chapter 
75  of  title  5,  United  States  Code,  as  precedes 
the  Items  relating  to  subchapter  IV  Is 
amended  to  read  as  follows: 


•CHAPTER  75'-ADVERSE  ACTIONS 


"SUBCHAPTER  I— SUSPENSION  OF  14 
DAYS  OR  LESS 
"Sec. 

"7501.  Definitions. 
"7502.  Actions  covered. 
"7503.  Cause  and  procedure. 
"7504.  Regulations. 

"SUBCHAPTER  II— REMOVAL,  SUSPEN- 
SION FOR  MORE  THAN  14  DAYS,  RE- 
DUCTION IN  GRADE  OR  PAY,  OR 
FURLOUGH     FOR     30     DAYS     OR    LESS 

"7511.  Definitions;  application. 

"7512.  Actions  covered. 

"7513.  Cause  and  procedure. 

"7514.  Regulations. 

"SUBCHAPTER  III— ADMlNISTRA-nVE 
LAW  JUDGES 
"7521.  Actions     against     administrative  law 
Judges.". 

APPEALS 

Sec.  205.  Chapter  77  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  77— APPEALS 
"7701.  Appellate  procedures. 
"7702.  Actions  Involving  discrimination. 
"7703.  Judicial   review   of   decisions   of   the 

Merit  Systems  Protection  Board. 
"§  7701.  Appellate  procedures 

"(a)  An  employee,  or  applicant  for  employ- 
ment, may  submit  an  appeal  to  the  Merit 
Systems  Protection  Board  from  any  action 
which  Is  appealable  to  the  Board  under  any 
law,  rule,  or  regulation.  An  appellant  shall 
have  the  right — 

"(1)  to  a  hearing  for  which  a  transcript 
will  be  kept;  and 

"(2)  to  be  represented  by  an  attorney  or 
other  representative. 

Appeals  shall  be  processed  in  accordance  with 
regulations  prescribed  by  the  Board. 

"(b)  The  Board  may  hear  any  case  ap- 
pealed to  it  or  may  refer  the  case  to  an  ad- 
ministrative law  Judge  appointed  under  sec- 
tion 3105  of  this  title  or  other  employee  of 
the  Board  designated  by  the  Board  to  hear 
such  cases,  except  that  in  any  case  involving 
a  removal  from  the  service,  the  case  shall  be 
heard  by  the  Board,  an  experienced  appeals 
officer,  or  an  administrative  law  Judge.  The 
Board,  administrative  law  Judge,  or  other  em- 
ployee (as  the  case  may  be)  shall  make  a  de- 
cision after  receipt  of  the  written  represen- 
tations of  the  parties  to  the  appeal  and  after 
opportunity  for  a  hearing  under  subsection 
(a)  ( 1 )  of  this  section.  A  copy  of  the  decision 
shall  be  furnished  to  each  party  to  the  ap- 
peal and  to  the  Office  of  Personnel  Manage- 
ment. 

"(c)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  the  decision  of  the  agency  shall 
be  sustained  under  subsection  (b)  only  if 
the  agency's  decision — 

"(A)  In  the  case  of  an  action  based  on  un- 
acceptable performance  described  in  section 
4303  of  this  title,  IB  supported  by  substantial 
evidence,  or 

"(B)  In  any  other  case.  Is  supported  by  a 
preponderance  of  the  evidence. 

"(2)  Notwithstanding  paragraph  (1),  the 
agency's  decision  may  not  be  sustained  under 
subsection  (b)  of  this  section  if  the  em- 
ployee    or     applicant     for     employment — 

"(A)  shows  harmful  error  in  the  applica- 
tion of  the  agency's  procedures  in  arriving  at 
such  decision; 

"(B)  shows  that  the  decision  as  based  on 
any  prohibited  personnel  practice  described 
in  section  2302(b)  of  this  title;  or 

"(C)  shows  that  the  decision  was  not  in  ac- 
cordance with  law. 

"(d)(1)  In  any  case  in  which — 

"(A)  the  interpretation  or  application 
of  any  civil  service  law,  rule,  or  regula- 
tion, under  the  Jurisdiction  of  the  Office 
of  Personnel  Management  is  at  issue  in 
any  proceeding  under  this  section;  and 
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"(B)  the  Director  of  the  Office  of  Per- 
sonnel  Management  is  of   the   opinion 
that  an  erroneous  decision  would  have 
a  substantial  Impact  on  any  civil  service 
law,  rule,  or  regulation  under  the  Juris- 
diction of  the  Office : 
the  Director  may  as  a  matter  of  right  inter- 
vene or  otherwise  participate  in  that  proceed- 
ing before  the  Board.  If  the  Director  exercises 
his  right  to  participate  in  a  proceeding  be- 
fore the  Board,  he  shall  do  so  as  early  In  the 
proceeding  as  practicable.   Nothing   in   this 
title  shall  be  construed  to  permit  the  Office 
to  interfere  with  the  Independent  decision- 
making   of   the    Merit    Systems    Protection 
Board. 

"(2)  The  Board  shall  promptly  notify  the 
Director  whenever  the  Interpretation  of  any 
civil  service  law,  rule,  or  regulation  under  the 
Jurisdiction  of  the  Office  is  at  issue  in  any 
proceeding  under  this  section. 

"(e)  (1)  Except  as  provided  in  section  7702 
of  this  title,  any  decision  under  subsection 
(b)  of  this  section  shall  be  final  unless — 

"(A)  a  party  to  the  appeal  or  the  Director 
petitions  the  Board  for  review  within  30  days 
after  the  receipt  of  the  decision;  or 

"(B)  the  Board  reopens  and  reconsiders  a 
case  on  its  own  motion. 

The  Board,  for  good  cause  shown,  may  ex- 
tend the  30-day  period  referred  to  in  sub- 
paragraph (A)  of  this  paragraph.  One  mem- 
ber of  the  Board  may  grant  a  petition  or 
otherwise  direct  that  a  decision  be  reviewed 
by  the  full  Board.  The  preceding  sentence 
shall  not  apply  if,  by  law.  a  decision  of  an 
administrative  law  Judge  is  required  to  be 
acted  upon  by  the  Board. 

"(2)  The  Director  may  petition  the  Board 
for  a  review  under  paragraph  ( 1 )  of  this  sub- 
section only  if  the  Director  is  of  the  opinion 
that  the  decision  is  erroneous  and  will  have 
a  substantial  impact  on  any  civil  service  law. 
rule,  or  regulations  under  the  Jurisdiction  of 
the  Office. 

"(f)  The  Board,  or  an  administrative  law 
Judge  or  other  employee  of  the  Board  desig- 
nated to  hear  a  case,  may— 

"(1)  consolidate  appeals  filed  by  two  or 
more  appellants,  or 

"(2)  Join  two  or  more  appeals  filed  by  the 
same  appellant  and  hear  and  decide  them 
concurrently, 

if  the  deciding  official  or  officials  hearing  the 
cases  are  of  the  opinion  that  the  action  could 
result  In  the  appeals'  being  processed  more 
expeditiously  and  would  not  adversely  affect 
any  party. 

"(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Board,  or  an  ad- 
ministrative law  Judge  or  other  employee  of 
the  Board  designated  to  hear  a  case,  may 
require  payment  by  the  agency  Involved  of 
reasonable  attorney  fees  incurred  by  an  em- 
ployee or  applicant  for  employment  if  the 
employee  or  applicant  is  the  prevailing  party 
and  the  Board,  administrative  law  Judge,  or 
other  employee,  as  the  case  may  be,  deter- 
mines that  payment  by  the  agency  is  war- 
ranted in  the  Interest  of  Justice,  Including 
any  case  In  which  prohibited  personnel  prac- 
tice was  engaged  in  by  the  agency  or  any  case 
In  which  the  agency's  action  was  clearly 
without  merit. 

"(2)  If  an  employee  or  applicant  for  em- 
ployment is  the  prevailing  party  and  the  de- 
cision is  based  on  a  finding  of  discrimination 
prohibited  under  section  2302(b)  (1)  of  this 
title,  the  payment  of  attorney  fees  shall  be 
In  accordance  with  the  standards  prescribed 
under  section  706k  of  the  Civil  Rights  Act  of 
1964   (42  U.S.C.  2000e-5(k)). 

"(h)  The  Board  may,  by  regulation,  pro- 
vide for  one  or  more  alternative  methods  for 
settling  matters  subject  to  the  appellate  Ju- 
risdiction of  the  Board  which  shall  be  ap- 
plicable at  the  election  of  an  applicant  for 
employment  or  of  an  employee  who  is  not 
in  a  unit  for  which  a  labor  organization  is 
accorded  exclusive  recognition,  and  shall  be 
In   lieu   of   other  procedures  provided   for 


under  this  section.  A  decision  under  such  a 
method  shall  be  final,  unless  the  Board  re- 
opens and  reconsiders  a  case  at  the  request 
of  the  Office  of  Personnel  Management  under 
subsection  (d)  of  this  section. 

"(1)  (1)  Upon  the  submis'^ion  of  any  appeal 
to  the  Board  under  this  section,  the  Board 
through  reference  to  such  categories  of  cases, 
or  other  means,  as  it  determines  appropriate, 
shall  establish  and  announce  publicly  the 
date  by  which  it  Intends  to  complete  action 
on  the  matter.  Such  date  shall  assure,  ex- 
peditious consideration  of  the  appeal,  con- 
sistent with  the  Interests  of  fairness  and 
other  priorities  of  the  Board.  If  the  Board 
falls  to  complete  action  on  the  appeal  by  the 
announced  date,  and  the  expected  delay  will 
exceed  30  days,  the  Board  shall  publicly  an- 
nounce the  new  date  by  which  it  intends  to 
complete  action  on  the  appeal. 

"(2)  Not  later  than  March  1  of  each  year, 
the  Board  shall  submit  to  the  Congress  a  re- 
port describing  the  number  of  appeals  sub- 
mitted to  it  during  the  preceding  calendar 
year,  the  number  of  appeals  on  which  it 
completed  action  during  the  prior  year,  and 
the  num.ber  of  instances  during  the  prior 
year  in  which  it  failed  to  conclude  a  proceed- 
ing by  the  date  originally  announced,  to- 
gether with  an  explanation  of  the  reasons 
therefor. 

"f3)  The  Board  shall  by  rule.  Indicate  any 
other  category  of  significant  Board  action 
which  the  Board  determines  should  be  sub- 
ject to  the  provisions  of  this  subsection. 

"(4)  It  shall  be  the  duty  of  the  Board,  an 
administrative  law  Judge,  or  employee  desig- 
nated by  the  Board  to  hear  any  proceeding 
under  this  section  to  expedite  to  the  extent 
practicable  that  proceeding. 

"(1)   The  Board  may  prescribe  regulations 
to  carry  out  the  purpose  of  this  section. 
"§  7702.  Actions  Involving  discrimination 

"(a)(1)  Notwithstanding  any  other  pro- 
vision of  law,  and  except  as  provided  in 
paragraph  (2)  of  this  subsection.  In  the  case 
of  any  employee  or  applicant  for  employment 
who^ 

"(A)  has  been  affected  by  an  action  which 
the  employee  may  appeal  to  the  Merit  Sys- 
tems P>rotectlon  Board,  and 

"(B)  alleges  that  a  basis  for  the  action 
was  discrimination  prohibited  by — 

"(1)  section  717  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e-16c), 

"(11)  section  6(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206fd)). 

"(lii)    section   501    of   the   Rehabilitation 
Act  of  1973  (29  U.S.C.  791 ) , 
'     "(Iv)   sections  12  and  15  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  (29 
use.  631,  633a),  or 

"(V)  any  rule,  regulation,  or  policy  direc- 
tive prescribed  under  any  provision  of  law 
described  in  clauses  (1)  through  (Iv)  of  this 
subparagraph, 

the  Board  shall,  within  120  days  of  the  filing 
of  the  appeal,  decide  both  the  issue  of  dis- 
crimination and  the  appealable  action  In 
accordance  with  the  Board's  appellate  pro- 
cedures under  section  7701  of  this  title  and 
this  section. 

"(2)  In  any  matter  before  an  agency  which 
involves — 

"(A)  any  action  described  In  subsection 
(a)  (1)  (A)  of  this  section;  and 

"(B)  an  issue  of  discrimination  prohibited 
under  any  provision  of  law  described  in  sub- 
section (a)  (1)  (B)  of  this  section; 

the  agency  shall  resolve  such  matter  within 
120  days.  The  decision  of  the  agency  in  any 
such  matter  shall  be  a  Judicially  reviewable 
action  unless  the  employee  appeals  the  mat- 
ter to  the  Board  under  paragraph  ( 1 )  of  this 
subsection. 

"(3)  Any  decision  of  the  Board  under  para- 
graph (1)  of  this  subsection  shall  be  a 
Judicially  reviewable  action  as  of — 

"(A)  the  date  of  Issuance  of  the  decision 
if  the  employee  does  not  file  a  petition  with 
the  Equal  Employment  Opportumty  Com- 


mission under  subsection  (b)  (1)  of  this  sec- 
tion, or 

"(B)  the  date  the  Commission  determmes 
not  to  consider  the  decision  under  subsection 
(b)  (2)  of  this  section. 

"(b)  (1 1  An  employee  may  within  30  days 
after  notice  of  the  decision  of  the  Board  un- 
der subsection  (a)(1)  of  this  section,  petition 
the  Conunission  to  consider  the  decision. 

"(2)  The  Commission  shall,  within  30  days 
after  the  date  of  the  petition,  determine 
whether  to  consider  the  decision.  A  deter- 
mination of  the  Commission  not  to  consider 
the  decision  may  not  be  used  as  evidence 
with  respect  to  any  issue  of  discrimination  in 
any  Judicial  proceeding  concerning  that 
issue. 

"(3)  If  the  Commission  makes  a  determi- 
nation to  consider  the  decision,  the  Conunis- 
sion shall,  within  60  days  after  the  date  of 
the  determination,  consider  the  entire  record 
of  the  proceedings  of  the  Board  and,  on  the 
basis  of  the  evidentiary  record  before  the 
Board,  as  supplemented  under  paragraph 
14)  of  this  subsection,  either — 

"(A)  concur  in  the  decision  of  the  Board; 
or 

"(B|  issue  in  writing  another  decision 
which  differs  from  the  decision  of  the  Board 
to  the  extent  that  the  Commission  finds  that, 
as  a  matter  of  law — 

"(i)  the  decision  of  the  Board  constitute 
an  incorrect  interpretation  of  any  provision 
of  any  law.  rule,  regulation,  or  policy  direc- 
tive referred  to  in  subsection  (a)(1)(B)  of 
this  section,  or 

"(lit  the  decision  involving  such  provision 
is  not  supported  by  the  evidence  in  the  record 
as  a  whole. 

"(4)  In  considering  any  decision  of  the 
Board  under  this  subsection,  the  Commission 
may  refer  the  case  to  the  Board,  or  provide 
on  its  own.  for  the  taking  (within  such  pe- 
riod as  permits  the  Commission  to  make  a 
decision  within  the  60-day  period  prescribed 
under  this  subsection )  of  additional  evidence 
to  the  extent  it  considers  necessary  to  supple- 
ment the  record. 

"(5)  (A)  If  the  Commission  concurs  pur- 
suant to  paragraph  (3)  (A)  of  this  subsection 
in  the  decision  of  the  Board,  the  decision 
and  order  of  the  Board  shall  be  a  Judicially 
reviewable  action. 

"(B)  If  the  Commission  issues  any  deci- 
sion under  paragraph  (3)  (B)  of  this  subsec- 
tion, the  Commission  shall  immediately  refer 
the  matter  to  the  Board. 

"(C)  Within  30  days  after  receipt  by  the 
Board  of  the  decision  of  the  Conunission 
under  subsection  (b)  (5)  (B)  of  this  section, 
the  Board  shall  consider  the  decision  and — 

"(1)  concur  and  adopt  in  whole  the  deci- 
sion of  the  Commission;  or 

"(2)  to  the  extent  that  the  Board  finds 
that,  as  a  matter  of  law,  (A)  the  Commission 
decision  constitutes  an  incorrect  interpreta- 
tion of  any  provision  of  any  civil  service  law. 
rule,  regulation  or  policy  directive,  or  (B) 
the  Conunission  decision  involving  such  pro- 
vision is  not  supported  by  the  evidence  in 
the  record  as  a  whole — 

"(1)  reaffirm  the  initial  decision  of  the 
Board;  or 

"(11)  reaffirm  the  initial  decision  of  the 
Board  with  such  revisions  as  it  determines 
appropriate. 

If  the  Board  takes  the  action  provided  under 
paragraph  ( 1 ) .  the  decision  of  the  Commis- 
sion shall  be  a  Judicially  reviewable  action. 

"(d)  (1)  If  the  Board  takes  any  action  un- 
der subsection  (c)(2)  of  this  section,  the 
matter  shall  be  immediately  certified  to  a 
special  panel  described  in  paragraph  (6)  of 
this  section.  Upon  certification,  the  Board 
shall,  within  5  days  (excludmg  Saturdays, 
Sundays,  and  holidays),  transmit  to  the  spe- 
cial panel  the  administrative  record  In  the 
proceeding,  including — 

"(A)  the  factual  record  compiled  under 
this  section, 
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"(B)   the  decisions  issued  by  the  Board 

and  the  Commission  under  this  section,  and 

"(C)     any    transcript    of    oral    arguments 

meide,  or  legal  briefs  nied,  before  the  Board 

or  the  Commission. 

"(2)  (A)  The  special  panel  shall,  within  45 
days  after  a  matter  has  been  certified  to  It, 
review  the  administrative  record  transmitted 
to  it  and,  on  the  basis  of  the  record,  decide 
the  issues  in  dispute  and  issue  a  final 
decision  which  shall  be  a  Judicially  review- 
able action. 

"(B)  The  special  panel  shall  give  due  def- 
erence to  the  respective  expertise  of  the 
Board  and  Commission  in  making  its  deci- 
sion. 

"(3)  The  special  panel  shall  refer  its  deci- 
sion under  paragraph  ( 1 )  of  this  subsection 
and  the  Board  shall  order  any  agency  to  take 
any  action  appropriate  to  carry  out  the  de- 
cision. 

"(4)  The  special  panel  shall  permit  the 
employee  or  applicant  who  brought  the  com- 
plaint and  the  employing  agency  to  appear 
before  the  panel  to  present  oral  arguments 
and  to  present  written  arguments  with  re- 
spect to  the  matter. 

"(5)  Upon  application  by  the  employee  or 
applicant,  the  Commission  may  issue  such 
interim  relief  as  it  determines  appropriate  to 
mitigate  any  exceptional  hardship  the  em- 
ployee or  applicant  might  otherwise  incur 
as  a  result  of  the  certification  of  any  matter 
under  this  subsection,  except  that  the  Com- 
mission may  not  stay,  or  order  any  agency 
to  review  on  an  interim  basis,  the  action 
referred  to  In  subsection  (a)  (1)  of  this  sub- 
section. 

"(6)  (A)  Each  time  the  Board  takes  any  ac- 
tion under  subsection  (c)  (2)  of  this  section, 
a  special  panel  shall  be  convened  which  shall 
consist  of — 

"(1)  an  individual  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  to  serve  for  a  term  of  6  years  as 
chairman  of  the  special  panel  each  time  it  is 
convened; 

"(11)  one  member  of  the  Board  designated 
by  the  Chairman  of  the  Board  each  time  a 
panel  is  convened:  and 

"(HI)  one  member  of  the  Commission  des- 
ignated by  the  Chairman  of  the  Commis- 
sion each  time  a  panel  is  convened. 
The  chairman  of  the  special  panel  may  be 
removed  by  the  President  only  for  ineffi- 
ciency, neglect  of  duty,  or  malfeasance  in 
office. 

"(B)  The  chairman  is  entitled  to  pay  at  a 
rate  equal  to  the  maximum  annual  rate  of 
basic  pay  payable  under  the  General  Sched- 
ule for  each  day  he  is  engaged  in  the  per- 
formance of  ofBclal  business  on  the  work  of 
the  special  panel. 

"(C)  The  Board  and  the  Commission  shall 
provide  such  administrative  assistance  to  the 
special  panel  as  may  be  necessary  and,  to  the 
extent  practicable,  shall  equally  divide  the 
costs  of  providing  the  administrative  assist- 
ance. 

"(e)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  if  at  any  time  after — 

"(A)  the  120th  day  following  the  filing  of 
any  matter  described  In  subsection  (a)  (2)  of 
this  section  with  an  agency,  there  is  no  Ju- 
dicially reviewable  action  under  this  section 
or  an  appeal  under  paragraph  (2)  of  this 
subsection. 

"(B)  the  120th  day  following  the  filing 
of  an  appeal  with  the  Board  under  subsection 
(a)  (1)  of  this  section,  there  is  no  Judicially 
reviewable  action  (unless  such  action  is  not 
final  as  the  result  of  the  filing  of  a  petition 
by  the  employee  under  subsection  (b)  (1)  of 
this  section) ;  or 

"(C)  the  180th  day  following  the  filing  of 
a  petition  with  the  Equal  Employment  Op- 
portunity (Commission  under  subsection  (b) 
(1)  of  this  title,  there  is  no  final  agency  ac- 
tion under  subsection  (b),  (c),  or  (4)  of  this 
section: 


an  employee  shall  be  entiled  to  file  a  civil 
action  In  the  same  manner  as  provided  In 

section  717(01  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-16(c)  ),  15(c)  of  the  Age 
Discrimination  In  Employment  Act  of  1967 
(29  U.S.C.  633a(c)).  or  section  16(b)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
216(d)). 

"(2)  If  at  any  time  after  the  120th  day 
following  the  filing  of  any  matter  described 
In  subsection  (a)  (2)  of  this  section  with  an 
agency,  there  Is  no  Judicially  reviewable  ac- 
tion, the  employee  may  appeal  the  matter  to 
the  Board  under  subsection  (a)(1)  of  this 
section. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued to  affect  the  right  to  trial  de  novo 
under  any  provision  of  law  described  in  sub- 
section (a)(1)  of  this  section  after  a  Judi- 
cially reviewable  action,  including  the  deci- 
sion of  an  agency  under  subsection  (a)  (2)  of 
this  section. 

"(f)  in  any  case  in  which  an  employee  is 
required  to  file  any  action  under  this  section 
and  the  employee  timely  files  the  action,  ap- 
peal, or  petition  with  an  agency  other  than 
the  agency  with  which  the  action,  appeal,  or 
petition  is  to  be  filed,  the  employee  shall  be 
treated  as  having  timely  filed  the  action, 
appeal,  or  petition  as  of  the  date  It  Is  filed 
with  the  proper  agency.". 

"§  7703.  Judicial  review  of  decisions  of  the 
Merit  Systems  Protection  Board 

"  (a )  ( 1 )  Any  onployee  or  applicant  for  em- 
ployment adversely  affected  or  aggrieved  by 
a  final  order  or  decision  of  the  Merit  Sys- 
tems Protection  Board  may  obtain  Judicial 
review  of  the  order  or  decision. 

"(2)  The  Board  shall  be  the  named  re- 
spondent In  any  proceeding  brought  pursu- 
ant to  this  subsection,  unless  the  employee 
or  applicant  for  employment  seeks  review  of 
a  final  order  or  decision  Issued  by  the  Board 
under  section  7701.  In  review  of  a  final  order 
or  decision  Issued  under  section  7701,  the 
agency  responsible  for  taking  the  action  ap- 
pealed to  the  Board  shall  be  the  named 
respondent. 

"(d)  The  Director  of  the  Office  of  Person- 
nel Management  may  obtain  review  of  any 
final  order  or  decision  of  the  Board  by  filing 
a  petition  for  Judicial  review  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  If  the  Director  determines,  in  his 
discretion,  that  the  Board  erred  in  inter- 
preting a  civil  service  law,  rule,  or  regula- 
tion affecting  personnel  management  and 
that  the  Board's  decision  will  have  a  substan- 
tial Impact  on  a  civil  service  law,  rule,  regu- 
lation, or  policy  directive.  If  the  Director  did 
not  intervene  In  a  matter  before  the  Board, 
the  Director  may  not  petition  for  review  of 
a  Board  decision  under  this  section  unless 
the  Director  first  petitions  the  Board  for  a 
reconsideration  of  its  decision,  and  such  peti- 
tion is  denied.  In  addition  to  the  named  re- 
spondent, the  Board  and  all  other  parties  to 
the  proceedings  before  the  Board  shall  have 
the  right  to  apptir  In  the  proceeding  before 
the  Court  of  Appeals.  The  granting  of  the 
petition  for  Judicial  review  shall  be  at  the 
discretion  of  the  Court  of  Appeals.". 

TECHNICAL     AND     CONFORMING     AMENDMENTS 

Sec.  206.  Section  2342  of  title  28,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  and  inserting  in  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  all  final  orders  of  the  Merit  Systems 
Protection  Board  except  as  provided  for  in 
section  7703(b)  of  title  5.". 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  petition  to  review  a 


final  order  or  final  decision  of  the  Board  shall 
be  filed  in  the  Court  of  Claims  or  a  United 
states  court  of  appeals  as  provided  In  chap- 
ters 91  and  158,  respectively,  of  title  28.  Not- 
withstanding any  other  provision  of  law,  any 
petition  for  review  must  be  filed  within  30 
days  after  the  date  the  petitioner  received 
notice  of  the  final  order  or  decision  of  the 
Board. 

"(2)  Cases  of  discrimination  subject  to  the 
provisions  of  section  7702  of  this  title  shall 
be  filed  under  section  717(c)  of  the  Civil 
Bights  Act  of  1964  (42  U.S.C.  2000e-16(c) ), 
section  15(c)  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  633a(c) ), 
and  section  16(b)  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended  (29  U.S.C. 
216(b)),  as  applicable.  Notwithstanding  any 
other  provision  of  law,  any  such  case  filed 
under  any  such  section  must  be  filed  within 
30  days  after  the  date  the  individual  filing 
the  case  received  notice  of  the  Judicially  re- 
viewable action  under  section  7702. 

"(c)  In  any  case  Bled  in  the  United  States 
Court  of  Claims  or  a  United  States  court 
of  appeals,  the  court  shall  review  the  record 
and  hold  unlawful  and  set  aside  any  agency 
action,  findings,  or  conclusions  found  to  be — 

"(1)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  In  accordance 
with  law; 

"(2)  obtained  without  procedures  required 
by  law,  rule,  or  regulation  having  been  fol- 
lowed; or 

"(3)  unsupported  by  substantial  evidence; 
except  that  in  the  case  of  discrimination 
brought  under  any  section  referred  to  in 
subsection  (b)(2)  of  this  section,  the  em- 
ployee or  applicant  shall  have  the  right  to 
have  the  facts  subject  to  trial  de  novo  by  the 
reviewing  court. 

TITLE  m— STAFFING 

VOLTJNtEER    SERVICE 

Sec.  301.  (a)  Chapter  31  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  3111.  Acceptance  of  volunteer  service 

"(a)  For  the  purjiose  of  this  section,  'stu- 
dent' means  an  individual  who  Is  enrolled, 
not  less  than  half-time,  in  a  high  school, 
trade  school,  technical  or  vocational  institute, 
junior  college,  college,  university,  or  com- 
parable recognized  educational  Institution, 
An  Individual  who  is  a  student  is  deemed  not 
to  have  ceased  to  be  a  student  during  an 
interim  between  school  years  if  the  interim 
is  not  more  than  5  months  and  If  such  in- 
dividual shows  to  the  satisfaction  of  the 
Office  of  Personnel  Management  that  the  in- 
dividual has  a  bona  fide  intention  of  con- 
tinuing to  pursue  a  course  of  study  or  train- 
ing In  the  same  or  different  educational  in- 
stitution during  the  school  semester  (or 
other  period  Into  which  the  school  year  is 
divided)    immediately  after  the  Interim. 

"(b)  Notwithstanding  section  3679(b)  of 
the  Revised  Statutes  (31  U.S.C.  665(b)),  the 
head  of  an  agency  may  accept,  subject  to 
regulations  issued  by  the  Office,  voluntary 
service  for  the  United  States  if  the  service — 

"(1)  is  performed  by  a  student,  with  the 
permission  of  the  institution  at  which  the 
student  Is  enrolled,  as  part  of  an  agency  pro- 
gram established  for  the  purpose  of  provid- 
ing educational  experiences  for  the  student; 

"(2)  is  to  be  uncompensated;  and 

"(3)  will  not  be  used  to  displace  any  em- 
ployee. 

"(c)  Any  student  who  provides  voluntary 
service  under  subsection  (b)  of  this  section 
shall  not  be  considered  a  Federal  employee 
for  any  purpose  other  than  for  purposes  of 
chapter  81  of  this  title  (relating  to  compen- 
sation for  injury)  and  sections  2671  through 
2680  of  title  28  (relating  to  tort  claims).". 

(b)   The  analysis  of  chapter  31  of  title  5, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  Item: 
"3111.  Acceptance  of  volunteer  service.". 
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interpreting  assistants  for  deaf  employees 

Sec  302.  (a)  Section  3102  of  title  5,  United 
States  Code,  Is  amended — 

(1)  by  redesignating  paragraph  (4)  of  sub- 
section (a)  as  paragraph  (5),  by  striking  out 
"and"  at  the  end  of  paragraph  (3),  and  in- 
serting after  paragraph  (3)  the  following  new 
paragraph  (4) : 

"(4)  'deaf  employee'  means  an  Individual 
employed  by  an  agency  who,  in  accordance 
with  regulations  prescribed  by  the  head  of 
the  agency,  establishes  to  the  satisfaction  of 
the  appropriate  authority  of  the  agency  con- 
cerned that  the  employee  has  a  hearing  im- 
pairment, either  permanent  or  temporary,  so 
severe  or  disabling  that  the  employment  of 
an  interpreting  assistant  or  assistants  for  the 
employee  Is  necessary  or  desirable  to  enable 
such  employee  to  perform  the  work  of  the 
employee;  and": 

(2)  in  subsection  (b),  by  Inserting  "and 
interpreting  assistant  or  assistants  for  a  deaf 
employee"  after  "or  assistants  for  a  blind  em- 
ployee", and  amending  the  last  sentence  to 
read  as  follows:  "A  reading  assistant  or  an 
interpreting  assistant,  other  than  the  one 
employed  or  assigned  under  subsection  (d)  of 
this  section,  may  receive  pay  for  services  per- 
formed by  the  assistant  by  and  from  the 
blind  or  deaf  employee  or  a  nonprofit  organi- 
zation," without  regard  to  section  209  of  title 
18."; 

(3)  in  subsection  (c),  by  inserting  "or 
deaf"  after  "blind";    and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  head  of  each  agency  may  also  em- 
ploy or  assign,  subject  to  section  209  of  title 
18  and  to  the  provisions  of  this  title  govern- 
ing appointment  and  chapter  51  and  sub- 
chapter III  of  chapter  53  of  this  title  govern- 
ing classification  and  pay,  such  reading  as- 
sistants for  blind  employees  and  such  inter- 
preting assistants  for  deaf  employees  as  may 
be  necessary  to  enable  such  employees  to 
perform  their  work.". 

(b)  (1)  The  analysis  of  chapter  31  of  title 
5.  United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  3102  and  in- 
serting in  lieu  thereof  the  following: 
"3102.  Employment  of  reading  assistants  for 

blind   employees   and   interpreting 
assistants  for  deaf  employees.". 
(2)  The  heading  for  section  3102  of  title  5, 

United  States  Code,  is  amended  to  read  as 

follows : 

"§  3102.  Employment   of  reading   assistants 
for    blind   employees    and    inter-   . 
preting    assistants   for   deaf   em- 
ployees". 

(c)  Section  410(b)(1)  of  title  39,  United 
States  Code,  is  amended  by  Inserting  after 
"open  meetings) "  a  conuna  and  "3102  (em- 
ployment of  reading  assistants  for  blind 
employees  and  interpreting  assistants  for 
deaf  employees) ,". 

probationary  period 

Sec.  303(a).  Section  3321  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
"5  3321.  Competitive  service;  probationary 
period 

"(a)  The  President  may  take  such  action, 
including  the  issuance  of  rules,  regulations, 
and  directives,  as  shall  provide,  as  nearly 
as  conditions  of  good  administration  war- 
rant for  a  period  of  probation — 

"(1)  before  an  appointment  in  the  com- 
petitive service  becomes  final;  and 

"(2)  before  initial  appointment  as  a  su- 
pervisor or  manager  becomes  final. 

"(b)  An  Individual — 

"(1)  who  has  been  transferred,  assigned, 
or  promoted  from  a  position  to  a  super- 
visory or  managerial  position,  and 

"(2)  who  does  not  satisfactorily  complete 
the  probationary  period  under  subsection 
(a)(2)  of  this  section. 


shall  be  returned  to  a  position  of  no  lower 
grade  and  pay  than  the  position  from  which 
the  individual  was  transferred,  assigned,  or 
promoted.  Nothing  In  this  section  prohibits 
an  agency  from  taking  an  action  against  an 
individual  serving  a  probationary  period 
under  subsection  (a)  (2)  of  this  section  for 
cause  unrelated  to  supervisory  or  managerial 
performance. 

"(c)  Subsection  (a)  and  (b)  of  this  section 
shall  not  apply  with  respect  to  appointments 
In  the  Senior  Executive  Service.". 

(b)  The  item  In  the  analysis  for  chapter  33 
of  title  5.  United  States  Code,  Is  amended  to 
read  as  follows: 

"3321.  Competitive     service;      probationary 
period.". 

training 

Sec.  304.  Section  4103  of  title  5,  United 
States  Code,  is  amended  by  inserting  "(a)" 
before  "In  order  to  increase"  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(b)(1)  Notwithstanding  any  other  pro- 
vision of  this  chapter,  an  agency  may  train 
any  employee  of  the  agency  to  prepare  the 
employee  for  placement  In  another  agency  if 
the  head  of  the  agency  determines  that  the 
employee  will  otherwise  be  separated  under 
conditions  which  would  entitle  the  employee 
to  severance  pay  imder  section  5595  of  this 
title. 

"(2)  Before  undertaking  any  training 
under  this  subsection,  the  head  of  the  agency 
shall  obtain  verification  from  the  Office  of 
Personnel  Management  that  there  exists  a 
reasonable  expectation  of  placement  In  an- 
other agency. 

"(3)  In  selecting  an  employee  for  training 
under  this  subsection,  the  head  of  the 
agency  shall  consider — 

"(A)  the  extent  to  which  the  current 
skills,  knowledge,  and  abilities  of  the  em- 
ployee may  be  utilized  in  the  new  position; 

"(B)  the  employee's  capability  to  learn 
skills  and  acquire  knowledge  and  abilities 
needed  in  the  new  position;  and 

"(C)  the  benefits  to  the  Government  which 
would  result  from  retaining  the  employee  In 
the  Federal  service.". 

travel,  transportation,  and  StTBSISTENCE 

Sec.  305.  Section  5723(d)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"not". 

retirement 

Sec.  306.  Section  8336(d)(2)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 
'  "(2)  voluntarily,  during  a  period  when 
the  agency  in  which  the  employee  is  serving 
Is  undergoing  a  major  reorganization,  a 
major  reduction  in  force,  or  a  major  trans- 
fer of  function,  as  determined  by  the  Office 
of  Personnel  Management,  and  the  employee 
Is  serving  in  a  geographic  area  designated  by 
the  Office;". 

veterans  and  preference  eligibles 
Sec.  307.   (a)    Effective  beginlnng  October 
1.  1980,  section  2108  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  inserting  in  paragraph  (3)  after 
"means"  the  following:  ",  except  as  provided 
In  paragraph  (4)  of  this  section"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  except  for  the  purposes  of  chapters 
43  and  75  of  this  title,  'preference  eligible" 
does  not  include  a  retired  member  of  the 
armed  forces  unless — 

"(A)  the  Individual  is  a  disabled  veteran; 
or 

"(B)  the  individual  retired  t>elow  the  rank 
of  major  or  Its  equivalent;  and 


"(5)  'retired  member  of  the  armed  forces' 
means  a  member  or  former  member  of  the 
armed  forces  who  is  entitled,  under  statute, 
to  retired,  retirement,  or  retainer  pay  on  ac- 
count of  service  as  a  member.". 

(b)  (1)  Chapter  31  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"{  3112.  Disabled   veterans;    noncompetitive 
appointment 

"Under  such  regulations  as  the  Office  of 
Personnel  Management  shall  prescribe,  an 
agency  may  make  a  noncompetitive  appoint- 
ment leading  to  conversion  to  career  or 
career-conditional  employment  of  a  disabled 
veteran  who  has  a  compensable  service -con- 
nected disability  of  30  percent  or  more." 

(2)  The  Director  of  the  Office  of  Personnel 
Management  shall  include  in  the  reports  re- 
quired by  section  2014(d)  of  title  38,  United 
States  Code,  the  same  type  of  information 
regarding  the  use  of  the  authority  provided 
in  section  3112  of  title  5,  United  States 
Code  (as  added  by  paragraph  (1)  of  tbls 
subsection),  as  is  required  by  such  section 
2014  with  respect  to  the  use  of  the  authority 
to  make  veterans  readjustment  appoint- 
ments. 

The   analysis   of   chapter   31    of    title    5, 

United  States  Code,  is  amendctd  by  adding 

at  the  end  thereof  the  following  new  Item: 

"3112.    Disabled    veterans;     noncompetitive 

appointment.". 

(c)  Section  3312  of  title  5.  United  States 
Code,  Is  amended — 

(1)  by  inserting  "(a)"  before  "In";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  If  an  examining  agency  determines 
that,  on  the  basis  of  evidence  before  It,  a 
preference  eligible  under  section  2108(3)  (C) 
of  this  title  who  has  a  compensable  service- 
connected  disability  of  30  percent  or  more  is 
not  able  to  fulfill  the  physical  requirements 
of  the  position,  the  examining  agency  shall 
notify  the  Office  of  the  determination  and, 
at  the  same  time,  the  examining  agency  shall 
notify  the  preference  eligible  of  the  reason 
for  the  determination  and  of  the  right  to  re- 
spond, within  15  days  of  the  date  of  the 
notification,  to  the  Office.  The  Office  shall 
require  a  demonstration  by  the  appointing 
authority  that  the  notification  was  timely 
sent  to  the  preference  ellgible's  last  known 
address  and  shall,  before  the  selection  of  any 
other  person  for  the  position,  make  a  final 
determination  on  the  physical  ability  of  the 
preference  eligible  to  perform  the  duties  of 
the  position,  taking  into  account  any  addi- 
tional information  provided  In  any  such  re- 
sponse. When  the  Office  has  completed  Its 
review  of  the  proposed  disqualification  on 
the  basis  of  physical  disability.  It  shall  send 
its  findings  to  the  appointing  authority  and 
the  preference  eligible.  The  appointing  au- 
thority shall  comply  with  the  findings  of  the 
Office.  The  functions  of  the  Office  under  this 
subsection  may  not  be  delegated.". 

(d)  Section  3318(b)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
"(b)(1)  If  an  appointing  authority  pro- 
poses to  pass  over  a  preference  eligible  on  a 
certificate  In  order  to  select  an  Individual 
who  is  not  a  preference  eligible,  such  author- 
ity shall  file  written  reasons  with  the  Office 
for  passing  over  the  preference  eligible.  The 
Office  shall  make  the  reasons  presented  by 
the  appointing  authority  part  of  the  record 
of  the  preference  eligible  and  may  require  the 
submission  of  more  detailed  Information 
from  the  appointing  authority  In  support 
of  the  passing  over  of  the  preference  eligible. 
The  Office  shall  determine  the  sufficiency  or 
insufficiency  of  the  reason  submitted  by  the 
appointing  authority,  taking  into  account 
any  response  received  from  the  preference 
eligible  under  paragraph  (2)  of  this  subsec- 
tion. When  the  Office  has  completed  Its  re- 
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view  of  the  proposed  passover,  It  shall  send 
Its  findings  to  the  appointing  authority  and 
to  the  preference  eligible.  The  appointing 
authority  shall  comply  with  the  findings  of 
the  Office. 

"(2)  In  the  case  of  a  preference  eligible  de- 
scribed in  section  2108(3)  (C)  of  this  title 
who  has  a  compensable  service-connected 
disability  of  30  percent  or  more,  the  ap- 
ix>lnting  authority  shall  at  the  same  time 
It  notifies  the  Officer  under  paragraph  (1) 
of  this  subsection,  notify  the  preference 
eligible  of  the  proposed  passover,  of  the  rea- 
sons therefor,  and  of  his  right  to  respond 
to  such  reasons  to  the  Office  within  15  days 
of  the  date  of  such  notification.  The  Office 
shall,  before  completing  its  review  under 
paragraph  (1)  of  this  subsection,  reuulre  a 
demonstration  by  the  appointing  authority 
that  the  passover  notification  v.  as  timely 
sent  to  the  preference  ellgible's  last  known 
address. 

"(3)  A  preference  eligible  not  described 
in  paragraph  (2)  of  this  subsection,  or  his 
representative,  shall  be  entitled,  on  request, 
to  a  copy  of — 

"(A)  the  reasons  submitted  by  the  ap- 
pointing authority  in  support  of  the  pro- 
posed passover,  and 

"(B)   the  findings  of  the  Office. 

"(4)  In  the  case  of  a  preference  eligible 
described  in  paragraph  (2)  of  this  subsec- 
tion, the  functions  of  the  Office  under  this 
subsection  may  not  be  delegated.". 

(e)  Section  3502  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  subsection 
(b)  and  Inserting  in  lieu  thereof  the  fol- 
lowing new  subsections: 

"(b)  A  preference  eligible  described  In 
section  2108(3)  (C)  of  this  title  who  has  a 
compensable  service-connected  disability  of 
30  percent  or  more  and  whose  performance 
has  not  been  rated  unacceptable  under  a 
performance  appraisal  system  implemented 
under  chapter  43  of  this  title  is  entitled  to  be 
retained  in  preference  to  other  preference 
eligibles. 

"(c)  An  employee  who  is  entitled  to  reten- 
tion preference  and  whose  performance  has 
not  been  rated  unacceptable  under  a  per- 
formance appraisal  system  implemented 
under  chapter  43  of  this  title  is  entitled  to  be 
retained  in  preference  to  other  competing 
employees.'. 

(f)  Section  3503  of  title  6,  United  States 
Code,  Is  amended  by  striking  out  in  subsec- 
tion (a)  and  (b)  "each  preference  eligible 
employed"  and  Inserting  in  lieu  thereof 
"each  competing  employee"  both  places  it 
appears. 

(g)  Section  3504  of  title  6,  United  States 
Code,  is  amended — 

(1)  by  Inserting  "(a)"  before  "In";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  If  an  examining  agency  determines 
that,  on  the  basis  of  evidence  before  it,  a 
preference  eligible  described  in  section  2108 
(3)  (C)  of  this  title  who  has  a  compensable 
service-connected  disability  of  30  percent  or 
more  Is  not  able  to  fulfill  the  physical  re- 
quirements of  the  position,  the  examining 
agency  shall  notify  the  Office  of  the  deter- 
mination and,  at  the  same  time,  the  examin- 
ing agency  shall  notify  the  preference  eligi- 
ble of  the  reasons  for  the  determination  and 
of  the  right  to  respond,  within  15  days  of  the 
date  of  the  notification,  to  the  Office.  The 
Office  shall  require  a  demonstration  by  the 
appointing  authority  that  the  notification 
was  timely  sent  to  the  preference  ellgible's 
last  known  address  and  shall,  before  the  se- 
lection of  any  other  person  for  the  position, 
make  a  final  determination  on  the  physical 
ability  of  the  preference  eligible  to  perform 
the  duties  of  the  position,  taking  into  ac- 
count any  additional  information  provided 
In  the  response.  When  the  Office  has  com- 
pleted its  review  of  the  proposed  disqualifi- 
cation on  the  basis  of  physical  disability.  It 


shall  send  its  findings  to  the  appointing  au- 
thority and  the  preference  eligible.  The  ap- 
pointing authority  shall  comply  with  the 
findings  of  the  Office.  The  functions  of  the 
Office  under  this  subsection  may  not  be  dele- 
gated.". 

(h(l)  Section  3319  of  chapter  33  of  title 
5.  United  States  Code,  is  repealed. 

(2)  The  analysis  for  chapter  33  of  title  5, 
United  States  Oode.  is  amended  by  striking 
out  the  item  relating  to  section  3319. 

DUAL      PAY      FOR      RETIRED      MEMBERS      OP      THE 
ITNiyORMED      SERVICES 

Sec.  308.  (a)  gectlon  5532  of  title  5,  United 
States  Code,  relating  to  retired  officers  of  the 
uniformed  services,  is  amended  by  redesig- 
nating subsections  (c)  and  (d)  as  subsec- 
tions (d)  and  (o)  and  by  inserting  after  sub- 
section (b)  the  following : 

"(c)  (1)  If  any  member  or  former  member 
of  a  uniformed  service  is  receiving  retired  or 
retainer  pay  and  is  employed  In  a  position 
the  annual  rate  of  basic  pay  for  which,  when 
combined  with  the  member's  annual  rate  of 
retired  or  retainer  pay  (reduced  as  provided 
under  subsection  (b)  of  this  section),  ex- 
ceeds the  rate  of  basic  pay  then  currently 
paid  for  level  V  of  the  Executive  Schedule, 
such  member's  retired  or  retainer  pay  shall 
be  reduced  by  an  amount  computed  under 
paragraph  (2)  of  this  subsection.  The 
amounts  of  the  reductions  shall  be  deposited 
to  the  general  fund  of  the  Treasury  of  the 
United  States. 

"(2)  The  amoiunt  of  each  reduction  under 
paragraph  (1)  of  this  subsection  allocable 
for  any  pay  period  in  connection  with  em- 
ployment In  a  position  shall  be  equal  to  the 
retired  or  retainer  pay  allocable  to  the  pay 
period  (reduced  as  provided  under  subsec- 
tion (b)  of  this  section),  except  that  the 
amount  of  the  reduction  may  not  result  in — 
■  "(A)  the  amount  of  retired  or  retainer  pay 
allocable  to  the  pay  period  after  being  re- 
duced, when  combined  with  the  basic  pay  for 
the  employment  during  the  pay  period,  being 
at  a  rate  less  than  the  rate  of  basic  pay  then 
currently  paid  for  level  V  of  the  Executive 
Schedule;   or 

"(B)  the  amount  of  retired  pay  or  retainer 
pay  being  reduced  to  an  amount  less  than 
the  amount  deducted  from  the  retired  or  re- 
tainer pay  as  a  result  of  participation  in  any 
surivivor's  benefits  in  connection  with  the 
retired  or  retainer  pay  or  veterans  insurance 
programs.". 

(b)  Section  3531  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  'member'  has  the  meaning  given  such 
term  by  section  101(23)   of  title  37;"; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  'retired  or  retainer  pay'  means  retired 
pay,  as  defined  in  section  8311  (3)  of  this  title, 
determined  without  regard  to  subparagraphs 
(B)  through  (D)  of  such  section  8311(3) ;  ex- 
cept that  such  term  does  not  Include  an 
annuity  payable  to  an  eligible  beneficiary  of 
a  member  or  former  member  of  a  uniformed 
service  under  cSiapter  73  of  title  10.". 

(c)  Section  5832fd)  of  title  5,  United  States 
Code,  as  amended  by  subsection  (a),  Is 
amended — 

(1)  by  striking  out  "subsection  (b)  of"; 

(2)  by  striking  out  "or  retirement"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"or  retainer"; 

(3)  by  striking  out  "a  retired  officer  of  a 
regular  component  of  a  uniformed  service" 
and  Inserting  in  lieu  thereof  "a  member  or 
former  member  of  a  vmlformed  service  who  is 
receiving  retired  or  retainer  pay";  and 

(4)  In  paragraph  (1),  by  striking  out 
"whose  retirement  was"  and  inserting  In  lieu 


thereof  "whose  retired  or  retainer  pay  is  com- 
puted, in  whole  or  in  part.". 

(d)  Section  5532(a)  of  title  5,  United  States 
Code,  as  amended  by  subsection  (a),  is 
amended  to  read  as  follows: 

"(d)  The  Office  of  Personnel  Management 
may,  during  the  5-year  period  after  the  effec- 
tive date  of  the  Civ41  Service  Reform  Act  of 
1978  authorize  exceptions  to  the  restrictions 
in  subsections  (a),  (b),  and  (c)  of  this  sec- 
tion only  when  necessary  to  meet  special  or 
emergency  employment  needs  which  result 
from  a  severe  shortage  of  well  qualified  can- 
didates in  positions  of  medical  officers  which 
otherwise  cannot  b»  readily  met.  An  excep- 
tion granted  by  the  office  with  respect  to  any 
individual  shall  terminate  upon  a  break  In 
service  of  3  days  or  more.". 

(e)  Section  5532(0)  of  title  5,  United  States 
Code,  is  amended  bjr  striking  out  "or  retire- 
ment" each  place  It  appears  and  inserting  in 
lieu  thereof  "or  retainer". 

(f)  (1)  The  heading  for  section  5532  of  title 
5,  United  States  Code,  is  amended  to  read 
as  follows: 

"§  5532.  Employment  of  retired  members  of 

the  uniformed  services;  reduction 

In  retired  or  retainer  pay". 

(2)  The  item  relating  to  section  5532  in  the 

table  of  sections  for  chapter  55  of  title  5, 

United  States  Code,  is  amended  to  read  as 

follows : 

"5532.  Employment  of  retired   members  of 

the  uniformed  services;  reduction  In 

retired  or  ratainer  pay.". 
(g)(1)  Except  a$  provided  in  paragraph 
(2)  of  this  subsection,  the  amendments  made 
by  this  section  shall  apply  only  with  respect 
to  pay  periods  beginning  after  the  effective 
date  of  this  Act  and  only  with  respect  to 
members  of  the  uniformed  services  who  first 
receive  retired  or  ratainer  pay  (as  defined  in 
section  5531(3)  of  title  5,  United  States 
Code  (as  amended  by  this  section)),  after 
the  effective  date  of  this  Aot. 

(2)  Such  amendments  shall  not  apply  to 
any  Individual  emjrfoyed  in  a  position  on  the 
date  of  the  enactment  of  this  Act  so  long  as 
the  individual  continues  to  hold  any  such 
position  (disregarding  any  break  in  service 
of  3  days  or  less) ,  If  the  Individual,  on  that 
date,  would  have  been  entitled  to  retired  or 
retainer  pay  but  for  the  fact  the  individual 
does  not  satisfy  any  applicable  age  require- 
ment. 

(3)  The  provisions  of  section  5532  of  title 
5,  United  States  Code,  as  in  effect  immedi- 
ately before  the  effective  date  of  this  Act 
shall  apply  with  reipect  to  any  retired  officer 
of  a  regular  component  of  the  uniformed 
service  who  is  receiving  retired  pay  on  or 
before  such  date,  or  any  individual  to  whom 
paragraph  ( 1 )  applies,  in  the  same  manner 
and  to  the  same  extent  as  if  the  preceding 
subsections  of  this  section  had  not  been 
enacted. 

Civil   Service   Employment  Information 

Sec.  309.  (a)   Chapter  33  of  title  5,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"§  3327.  Civil  service  employment  informa- 
tion 

"(a)  The  Office  Of  Personnel  Management 
shall  provide  that  information  concerning 
opportunities  to  participate  in  competitive 
examinations  conducted  by,  or  under  au- 
thority delegated  by,  the  Office  of  Personnel 
Management  shall  be  made  available  to  the 
employment  offices  of  the  United  States  Em- 
ployment Service. 

"(b)  Subject  to  such  regulations  as  the 
Office  may  issue,  each  agency  shall  promptly 
notify  the  Office  and  the  employment  offices 
of  the  United  States  Employment  Service 
of— 

"(1)  each  vacant  position  in  the  agency 
which  is  in  the  competitive  service  or  the 
Senior  Executive  Service  and  for  which  the 
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agency  seeks  applications  from  persons  out- 
side the  Federal  service,  and 

"(2)  the  period  during  which  applications 
will  be  accepted. 

As  used  in  this  subsection,  'agency'  means  an 
agency  as  defined  in  section  5102(a)(1)  of 
this  title  other  than  an  agency  all  the  posi- 
tions in  which  are  excepted  by  statute  from 
the  competitive  service." 

(b)  The  table  of  sections  for  chapter  33  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3326  the  following  new  item: 

"3327.  Civil    service    employment    informa- 
tion." 

MINORrry   BECRinTMENT   PROGRAM 

Sec.  310.  Section  7151  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 
"§  7151.  Antidiscrimination  policy;  minority 

recruitment  program"; 

(2)  by  inserting  after  such  section  heading 
the  following  new  subsection : 

"(a)  For  the  purpose  of  this  section — 

"(1)  'underrepresentatlon'  means  a  situa- 
tion in  which  the  number  of  members  of  a 
minority  group  designation  (determined  by 
the  Equal  Employment  Opportunity  Com- 
mission in  consultation  with  the  Office  of 
Personnel  Management,  on  the  basis  of  the 
policy  set  forth  in  subsection  (b)  of  this 
section)  within  a  category  of  civil  service 
employment  constitutes  a  lower  percentage 
of  the  total  number  of  employees  within  the 
employment  category  than  the  percentage 
that  the  minority  constituted  within  the 
labor  force  of  the  United  States,  as  deter- 
mined under  the  most  recent  decennial  or 
mid-decade  census,  or  current  population 
survey,  under  title  13,  and 

"(2)  'category  of  civil  service  employment' 
means — 

"(A)  each  grade  of  the  General  Schedule 
described  in  section  5104  of  this  title; 

"(B)  each  position  subject  to  subchapter 
IV  of  chapter  53  of  this  title; 

"(C)  such  occupational,  professional,  or 
other  groupings  (including  occupational 
series)  within  the  categories  established 
under  subparagraphs  (A)  and  (B)  of  this 
paragraph  as  the  Office  determines  appro- 
priate."; 

(3)  by  inserting  "(b)"  before  "It  Is  the 
policy";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Not  later  than  180  days  after  the 
date  of  the  enactment  of  the  Civil  Service 
Reform  Act  of  1978,  the  Office  of  Personnel 
Management  shall,  by  regulation,  implement 
a  minority  recruitment  program  which  shall 
provide,  to  the  maximum  extend  practi- 
cable— 

"(1)  that  each  Executive  agency  conduct 
a  continuing  program  for  the  recruitment  of 
members  of  minorities  for  positions  in  the 
agency  to  carry  out  the  policy  set  forth  in 
subsection  (b)  In  a  manner  designed  to  elimi- 
nate underrepresentatlon  of  minorities  in  the 
various  categories  of  civil  service  employ- 
ment within  the  Federal  service,  with  special 
efforts  directed  at  recruiting  In  minority 
communities,  in  educational  institutions, 
and  from  other  sources  from  which  minori- 
ties can  be  recruited;   and 

"(2)  that  the  Office  conduct  a  continuing 
program  of — 

"(A)  assistance  to  agencies  in  carrying  out 
programs  under  paragraph  (1)  of  this  sub- 
section, and 

"(B)  evaluation  and  oversight  of  such  re- 
cruitment programs  to  determine  their  effec- 
tiveness in  eliminating  such  minority  under- 
representatlon. 

"(d)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  the  Civil  Service  Reform 
Act  of  1978,  the  Equal  Employment  Oppor- 
tunity Commission  shall — 


"(1)  establish  the  guidelines  proposed  to 
be  used  in  carrying  out  the  program  re- 
quired under  subsection  (c)  of  this  section; 
and 

"(2)  make  determinations  of  underrepre- 
sentatlon which  are  proposed  to  be  used  ini- 
tially under  such  program;  and 

■(3)  transmit  to  the  Executive  agencies 
involved,  to  the  Office  of  Personnel  Man- 
agement, and  to  the  Congress  the  determina- 
tions made  under  paragraph  (2)  of  this  sub- 
section. 

"(e)  Not  later  than  January  31  of  each 
year,  the  Office  shall  prepare  and  transmit  to 
each  House  of  the  Congress  a  report  on  the 
activities  of  the  Office  and  of  Executive 
agencies  under  subsection  (c)  of  this  sec- 
tion, including  the  affirmative  action  plans 
submitted  under  section  717  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e-16),  the 
personnel  data  file  maintained  by  the  Office 
of  Personnel  Management,  and  any  other 
data  necessary  to  evaluate  the  effectiveness 
of  the  program  for  each  category  of  civil 
service  employment  and  for  each  minority 
group  designation,  for  the  preceding  fiscal 
year,  together  with  recommendations  for  ad- 
ministrative or  legislative  action  the  Office 
considers   appropriate.". 

TEMPORARY  EMPLOYMENT  LIMriATION 

Sec.  311.  (a)  The  total  number  of  civilian 
employees  In  the  executive  branch,  on  Sep- 
tember 30,  1979,  on  September  30,  1980,  and 
on  September  30,  1981,  shall  not  exceed  the 
number  of  such  employees  on  September  30. 
1977. 

(b)(1)  For  the  purpose  of  this  section, 
"civilian  employees  in  the  executive  branch" 
means  all  civilian  employees  within  the  exec- 
utive branch  of  the  Government  (other  than 
in  the  United  States  Postal  Service  or  the 
Postal  Rate  Commission),  whether  employed 
on  a  full-time,  part-time,  or  intermittent 
basis  and  whether  employed  on  a  direct  hire 
or  indirect  hire  basis. 

(2)  (A)  Such  term  does  not  Include  indi- 
viduals participating  in  special  employment 
programs  established  for  students  and  dis- 
advantaged youth. 

(B)  The  total  number  of  individuals  par- 
ticipating in  such  programs  shall  not  at  any 
time  exceed  60,000. 

(c)  In  applying  the  limitation  of  subsec- 
tion (a)  — 

(1)  part-time  civilian  employees  in  excess 
of  the  number  of  part-time  civilian  employ- 
ees in  the  executive  branch  employed  on  Sep- 
tember 30,  1977.  may  be  counted  as  a  frac- 
tion which  is  determined  by  dividing  40  hours 
into  the  average  number  of  hours  of  such 
employees'  regulatory  scheduled  workweek; 
and 

(2)  the  number  of  civilian  employees  in 
the  executive  branch  on  September  30,  1977, 
shall  be  determined  on  the  basis  of  the  num- 
ber of  such  employees  as  set  forth  in  the 
Monthly  Report  of  Civilian  Emploj-ment  pub- 
lished by  the  Civil  Service  Commission. 

(d)  (1 )  The  provisions  of  this  section  shall 
not  apply  during  a  time  of  war  or  during  a 
period  of  national  emergency  declared  by  the 
Congress  or  the  President. 

(2)  (A)  Subject  to  the  limitation  of  sub- 
paragraph (B)  of  this  paragraph,  the  Presi- 
dent may  authorize  employment  of  civilian 
employees  in  excess  of  the  limitation  of  sub- 
section (a)  if  he  deems  that  such  action  Is 
necessary  in  the  public  Interest. 

(B)  The  President  may  not,  under  this  par- 
agraph. Increase  the  maximum  number  of 
civilian  employees  In  the  executive  branch 
by  more  than  the  percentage  Increase  of  the 
population  of  the  United  States  smce  Sep- 
tember 30,  1978,  as  estimated  by  the  Bureau 
of  the  Census. 

(e)  The  President  shall  provide  that  no  in- 
crease occurs  in  the  procurement  of  personal 
services  by  contract  by  reason  of  the  enact- 
ment of  this  section  except  in  cases  In  which 


it  is  to  the  financial  advantage  of  tb«  Gov- 
ernment to  do  so. 

(f)  The  President  shall  prescribe  regula- 
tions to  carry  out  the  purposes  of  this  section. 

(g)  The  provisions  of  this  section  shall 
terminate  on  January  31.  1981. 

TITLE   IV— SENIOR   EXECUTIVE   SERVICE 

CENEXAI.   PROVISIONS 

Sec.  401.  (ai  Chapter  21  of  title  5.  United 
States  Code,  Is  amended  by  inserting  after 
section  2101   the  followmg  new  section: 
"5  2101a.  The  Senior  Executive  Service 

"The  'Senior  Executive  Service'  consists  of 
Senior  Executive  Service  positions  (as  de- 
fined in  section  3132(a)(2)   of  this  title).". 

(b)  Section  2102(a)(1)  of  title  5.  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A) ; 

(2)  by  adding  "and"  at  the  end  of  sub- 
paragraph ( B ) ;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  positions  In  the  Senior  Executive 
Service;". 

(c)  Section  2103(a)  of  title  5,  United  States 
Code,  is  amended  by  msertlng  before  the 
period  at  the  end  thereof  the  following:  "or 
the  Senior  Executive  Service". 

(d)  Section  2108(5)  of  title  5.  United 
States  Code  (as  amended  In  section  307  of 
this  Act),  is  further  amended — 

(1)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"but  does  not  Include  applicants  for,  or  mem- 
bers of,  the  Senior  Executive  Service". 

(e)  The  analysis  for  chapter  21  of  title  5. 
United  States  Code,  Is  amended  by  Insert- 
ing after  the  item  relating  to  section  2101 
the  folowlng  new  item: 

'■210d.  The  Senior  Executive  Service.". 

AUTHORrrY   rOR   EMPLOTICENT 

Sec.  402.  (a)  Chapter  31  of  title  5.  United 
States  Code,  is  amended  by  inserting  after 
section  3112  (as  added  by  section  307(a)  of 
this  Act ) ,  the  following  new  subchapter : 
SUBCHAPTER   II— THE   SENIOR 
EXECUTIVE   SERVICE 
"§  3131.  The  Senior  Executive  Service 

"(a)  It  is  the  purpose  of  this  subchapter 
to  establish  a  Senior  Executive  Service  to 
ensure  that  the  executive  management  of 
the  Government  of  the  United  States  Is  re- 
sponsive to  the  needs,  policies,  and  goals 
of  the  Nation  and  otherwise  Is  of  the  highest 
quality.  The  Senior  Executive  Service  shall 
be  administered  so  as  to— 

"(1)  provide  for  a  compensation  system, 
including  salaries,  benefits,  and  incentives, 
and  for  other  conditions  of  employment,  de- 
signed to  attract  and  retain  highly  compe- 
tent senior  executives; 

"(2)  ensure  that  compensation,  retention, 
and  tenure  are  contingent  on  executive  suc- 
cess which  is  measured  on  the  basis  of  In- 
dividual and  organizational  performance  (In- 
cluding such  factors  as  improvements  in  effi- 
ciency, productivity,  quality  of  work  or  serv- 
ice, cost  efficiency,  and  timeliness  of  per- 
formance and  success  in  meeting  equal  em- 
ployment opportunity  goods); 

"(3)  assure  that  senior  executives  are  ac- 
countable and  responsible  for  the  effective- 
ness and  productivity  of  employees  under 
them; 

"(4)  recognize  exceptional  accomplish- 
ment; 

"(5)  enable  the  head  of  an  agency  to  re- 
assign senior  executives  to  best  accomplish 
the  agency's  mission; 

"(6)  provide  for  severance  pay,  early  re- 
tirement benefits,  and  placement  assistance 
for  senior  executives  who  are  removed  from 
the  Senior  Executive  Service  for  nondlscl- 
plinary  reasons; 
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"(7)  protect  senior  executives  from  arbi- 
trary or  capricious  actions; 

"(8)  provide  for  program  continuity  and 
policy  advocacy  In  the  management  of  pub- 
lic programs; 

"(9)  maintain  a  merit  personnel  system 
free  of  prohibited  personnel  practices; 

"(10)  ensure  accountability  for  honest, 
economical,  and  efRcient  Government; 

"(11)  ensure  compliance  with  all  applica- 
ble clvli  service  laws,  rules,  and  regulations, 
including  tho=e  relating  to  equal  employ- 
ment opportunity,  political  activity,  and  con- 
flict of  Interest; 

"(12)  provide  for  the  initial  and  continu- 
ing systematic  development  of  highly  com- 
petent senior  executives; 

"(13)  provide  for  an  executive  system 
which  is  guided  by  the  public  Interest  and 
free  from  improper  political  Interference;  and 

"(14)  appoint  career  executives  to  fill 
Senior  Executive  Service  positions  to  the 
extent  practicable,  consistent  with  the  effec- 
tive and  offlcial  implementation  of  agency 
policies  and  responsibilities, 
"f  3132.  Definitions  and  exclusions 

"(a)  For  the  purpose  of  this  subchapter — 

"(1)  'agency'  means  an  Executive  agency, 
except  a  Government  corporation  and  the 
General  Accounting  Office,  but  does  not 
include — 

"(A)  any  agency  or  unit  thereof  excluded 
from  coverage  by  the  President  under  sub- 
section (c)  of  this  section;  or 

"(B)  the  Federal  Bureau  of  Investigation, 
the  Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  any  positions  In  the  Drug  Enforce- 
ment Administration  which  are  excluded 
from  the  competitive  service  under  section 
201  of  the  Crime  Control  Act  of  1976  (90 
Stat.  2425).  and.  as  determined  by  the  Presi- 
dent, an  Executive  agency,  or  unit  thereof, 
whose  principal  function  Is  the  conduct  of 
foreign  Intelligence  or  counterintelligence 
activities; 

"(2)  'Senior  Executive  Service  position' 
means  any  position  (other  than  a  position 
m  the  Foreign  Service  of  the  United  States 
or  an  administrative  law  Judge  position 
under  section  3105  of  this  title)  In  an 
agency  which  Is  In  GS-16.  17.  or  18  of  the 
General  Schedule  or  In  level  IV  or  V  of  the 
Executive  Schedule,  or  an  equivalent  posi- 
tion, which  is  not  required  to  be  filled  by 
an  appointment  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate. 
and  In  which  an  employee — 

"(A)  directs  the  work  of  an  organizational 
unit; 

"(B)  Is  held  accountable  for  the  success 
of  one  or  more  specific  programs  or  projects; 

"(C)  monitors  progress  toward  organiza- 
tional goals  and  periodically  evaluates  and 
makes  appropriate  adjustments  to  such 
goals; 

"(D)  supervises  the  work  of  employees 
other  than  personal  assistants;  or 

"(E)  otherwise  exercises  Important  policy- 
making, policy-determining,  or  other  execu- 
tive functions; 

But  does  not  include — 

"(I)  any  position  in  the  Foreign  Service 
of  the  United  States; 

"(11)  an  administrative  law  Judge  position 
under  section  3105  of  this  title;  or 

"(HI)  any  position  In  the  Drug  Enforce- 
ment Administration  which  is  excluded  from 
the  competitive  service  under  section  201  of 
the  Crime  Control  Act  of  1976  (5  U.S.C  5108 
note;  90  Stat.  2425) . 

"(3)  'senior  executive'  means  a  member  of 
the  Senior  Executive  Service; 

"(4)  'career  appointee'  means  an  Individual 
tn  a  Senior  Executive  Service  position  whose 
appointment  to  the  position  or  previous  ap- 
pointment to  another  Senior  Executive  Serv- 
ice position  was  based  on  approval  by  the 
Office  of  Personnel  Management  of  the  execu- 
tive qualifications  of  suoh  Individual; 


"(5)  'limited  term  appointee'  means  an  in- 
dividual appointed  under  a  nonrenewable 
appointment  for  a  term  of  3  years  or  less  to  a 
Senior  Executive  Service  position  the  duties 
of  which  will  expire  at  the  end  of  such  term; 

"(6)  'limited  emergency  appointee'  means 
an  individual  appointed  under  a  nonrenew- 
able appointment,  not  to  exceed  18  months, 
to  a  Senior  Executive  Service  position  estab- 
lished to  meet  a  bona  fide,  unanticipated, 
urgent  need; 

"(7)  'noncareer  appointee'  means  an  indi- 
vidual in  a  Senior  Executive  Service  position 
who  is  not  a  career  appointee,  a  limited  term 
appointee,  or  a  limited  emergency  appointee; 

"(8)  'career  reserved  position'  means  a  po- 
sition which  Is  required  to  be  filled  by  a 
career  appointee  and  which  is  designated  un- 
der subsection  (b)  of  this  section;  and 

"(9)  'general  position'  means  any  position, 
other  than  a  career  reserved  position,  which 
may  be  filled  by  either  a  career  appointee, 
noncareer  appointee,  limited  emergency  ap- 
pointee, or  limited  term  appointee. 

"(b)  (1)  For  the  purpose  of  paragraph  (8) 
of  subsection  (a)  of  this  section,  the  Office 
shall  prescribe  the  criteria  and  regulations 
governing  the  designation  of  career  reserved 
positions.  The  criteria  and  regulations  shall 
provide  that  a  position  shall  be  designated  as 
a  career  reserved  position  only  if  the  filling  of 
the  position  by  a  career  appointee  is  neces- 
sary to  ensure  impartiality,  or  the  public's 
confidence  in  the  impartiality,  of  the  Gov- 
ernment. The  head  of  each  agency  shall  be 
responsible  for  designating  career  reserved 
positions  in  such  agency  in  accordance  with 
such  criteria  and  regulations. 

"(2)  The  Office  shall  periodically  review 
general  positions  to  determine  whether  the 
positions  shotild  be  designated  as  career  re- 
served. If  the  Office  determines  that  any  such 
position  should  be  so  designated,  it  shall 
order  the  agency  to  make  the  designation. 

"(3)  Notwithstanding  the  provisions  of 
any  other  law,  any  position  to  be  designated 
as  a  Senior  Executive  Service  position  (ex- 
cept a  position  in  the  Executive  Office  of  the 
President)  which — 

"(A)  Is  under  the  Executive  Schedule,  or 
for  which  the  rate  of  basic  pay  Is  determined 
by  reference  to  the  Executive  Schedule,  and 

"(B)  on  the  day  before  the  date  of  the  en- 
actment of  tht  Civil  Service  Reform  Act  of 
1978  was  specifically  required  under  section 
2102  of  this  title  or  otherwise  reoulred  by 
law.  to  be  in  the  competitive  service, 
shall  be  designated  as  a  career  reserved  posi- 
tion If  the  position  entails  direct  respon- 
sibility to  the  public  for  the  management  or 
operation  of  particular  government  programs 
or  functions. 

"(4)  Not  later  than  March  1  of  each  year, 
the  head  of  each  agency  shall  publish  in  the 
Federal  Register  a  list  of  positions  In  the 
agency  which  were  career  reserved  positions 
during  the  preceding  calendar  year. 

"(c)  An  agency  may  file  an  application 
with  the  Office  setting  forth  reason?  why  It, 
or  a  unit  thereof,  should  be  excluded  from 
the  coverage  of  this  subchapter.  The  Office 
shall— 

"(1)  review  the  application  and  stated 
reasons. 

"(2)  undertake  a  review  to  determine 
whether  the  agency  or  unit  should  be  ex- 
cluded from  the  coverage  of  this  subchapter 
and 

"(3)  upon  comnletion  of  its  review,  recom- 
mend to  the  President  whether  the  agency 
or  unit  should  be  excluded  from  the  cover- 
age of  this  subchapter. 
If  the  Office  recommends  that  an  agency  or 
unit  thereof  be  excluded  from  the  coverage 
of  this  subchapter,  the  President  may.  on 
written  determination,  make  the  exclusion 
for  the  period  determined  by  the  President 
to  be  appropriate. 

"(d)  Any  agency  or  unit  which  Is  excluded 
from  coverage  under  subsection  (c)  of  this 


section  shall  make  a  sustained  effort  to  bring 
its  personnel  system  Into  conformity  with 
the  Senior  Executive  Service  to  the  extent 
practicable. 

"(e)  The  Office  may  at  any  time  recom- 
mend to  the  President  that  any  exclusion 
previously  granted  to  an  agency  or  unit 
thereof  under  subsection  (c)  of  this  section 
be  revoked.  Upon  recommendation  of  the 
Office,  the  President  may  revoke,  by  written 
determination,  any  exclusion  made  under 
subsection  (c)  of  this  section. 

"(f)   If— 

"(1)  any  agency  is  excluded  under  subsec- 
tion (c)  of  this  section,  or 

"(2)  any  exclusion  is  revoked  under  sub- 
section (e)  of  this  section, 

the  Office  shall,  within  30  days  after  the  ac- 
tion, transmit  to  the  Congress  written  notice 
of  the  exclusion  or  revocation. 

"§  3133.  Authorization  of  positions;  author- 
ity for  appointment 

"(a)  During  each  odd-numbered  calendar 
year,  each  agency  Shall — 

"(1)  examine  Its  needs  for  Senior  Execu- 
tive Service  positions  for  each  of  the  2  fiscal 
years  beginning  after  such  calendar  year;  and 

"(2)  submit  to  the  Office  of  Personnel 
Management  a  written  request  for  a  specific 
number  of  Senior  Executive  Service  positions 
for  each  of  such  fiscal  years. 

"(b)  Each  agency  request  submitted  under 
subsection  (a)  of  this  section  shall — 

"(A)  be  based  on  the  anticipated  type  and 
extent  of  program,  activities  and  budget  re- 
quests of  the  agency  for  each  of  the  2  fiscal 
years  involved;  and 

"(B)  such  other  factors  as  may  be  pre- 
scribed from  time  to  time  by  the  Office;  and 

"(2)  shall  Identify  by  position  title,  posi- 
tions which  are  proposed  to  be  designated  as 
or  removed  from  designation  as  career  re- 
served positions  and  set  forth  Justifications 
for  such  proposed  actions. 

"(c)  The  Office  of  Personnel  Management, 
in  consultation  with  the  Office  of  Manage- 
ment and  Budget,  shall  review  the  request  of 
each  agency  and  shall  authorize,  for  each  of 
the  2  fiscal  years  covered  by  requests  required 
under  subsection  (b)  of  this  section,  a  spe- 
cific number  of  Senior  Executive  Service  posi- 
tions for  each  agency." 

"(d)(1)  The  Office  of  Personnel  Manage- 
ment may,  on  a  written  request  of  an  agency 
or  on  its  own  initiative,  make  an  adjustment 
in  the  number  of  posiitons  authorized  for  any 
agency.  Each  agency  request  under  this  para- 
graph shall  be  submitted  in  such  form,  and 
shall  be  based  on  such  factors,  as  the  Office 
shall  prescribe. 

"(2)  The  total  number  of  positions  In  the 
Senior  Executive  Service  may  not  at  any 
time  during  any  flscal  year  exceed  105  per- 
cent of  the  total  number  of  positions  author- 
ized under  subsection  (c)  of  this  section 
for  such  fiscal  year. 

"(c)(1)  Not  later  than  July  1.  1979.  and 
from  time  to  time  thereafter  as  the  Director 
of  the  Office  of  Personnel  Management  finds 
appropriate,  the  EMrector  shall  establish,  by 
rule  Issued  in  accordance  with  section  1103 
(b)  of  this  title,  the  number  of  positions  out 
of  the  total  number  of  positions  in  the  Senior 
Executive  Service,  bs  authorized  by  this  sec- 
tion or  section  418  of  the  Civil  Service  Re- 
form Act  of  1978.  which  are  to  be  career  re- 
served positions.  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the  number  of 
positions  required  by  this  subsection  to  be 
career  reserved  positions  shall  not  be  less 
than  the  number  at  the  positions  then  In  the 
Senior  Executive  Service  which,  before  the 
date  of  such  Act.  were  authorized  to  be  filled 
only  through  competitive  civil  service  exami- 
nation. 

"(2)  The  Director  may,  by  rule,  designate  a 
number  of  career  reserved  positions  which  is 
less  than  the  number  required  by  paragraph 
( 1 )  of  this  subsection  only  if  the  Director  de- 
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termlnes  such  lesser  number  necessary  In 
order  to  designate  as  general  positions  one 
or  more  positions  (other  than  positions  de- 
scribed in  section  3132(b)(3)  of  this  title) 
which — 

"(A)  Involve  policymaking  responsibilities 
which  require  the  advocacy  or  management 
of  programs  of  the  President  and  support  of 
controversial  aspects  of  such  programs; 

"(B)  Involve  significant  participation  In 
the  major  political  policies  of  the  President; 
or 

"(C)  require  the  senior  executives  in  the 
positions  to  serve  as  a  personal  assistants  of. 
or  advisers  to.  Presidential  appointees. 
The  Director  shall  provide  a'  full  explana- 
tion for  his  determination  in  each  case. 
"§  3134.  Limitations  on  noncareer  and  limited 
appointments 

"(a)  During  each  calendar  year,  each 
agency  shall — 

"(1)  examine  its  needs  for  employment 
of  noncareer  appointees  for  the  fiscal  year 
beginning  with  the  following  year;  and 

"(2)  submit  to  the  Office  of  Personnel 
Management.  In  accordance  with  regula- 
tions prescribed  by  the  Office,  a  written  re- 
quest for  authority  to  employ  a  specific  num- 
ber of  noncareer  appointees  for  such  fiscal 
year. 

"(b)  The  number  of  noncareer  appointees 
in  each  agency  shall  be  determined  annually 
by  the  Office  on  the  basis  of  demonstrated 
need  of  the  agency.  The  total  number  of 
noncareer  appointees  in  all  agencies  may  not 
exceed  10  percent  of  the  total  number  of 
Senior  Executive  Service  positions  in  all 
agencies. 

"(c)  Subject  to  the  10  percent  limitation 
of  subsection  (b)  of  this  section,  the  Office 
may  adjust  the  number  of  noncareer  posi- 
tions authorized  for  any  agency  under  sub- 
section (b)  of  this  section  if  emergency  needs 
arise  that  were  not  anticipated  when  the 
original  authorizations  were  made. 

"(d)  The  number  of  Senior  Executive  Serv- 
ice positions  in  any  agency  which  are  filled 
by  noncareer  appointees  may  not  at  any  time 
exceed  the  greater  of — 

"(1)  25  percent  of  the  total  number  of 
Senior  Executive  Service  positions  in  the 
agency;  or 

"(2)  the  number  of  positions  in  the  agency 
which  were  filled  on  the  date  of  the  enact- 
ment of  the  Civil  Service  Reform  Act  of  1978 
by— 

"(A)  noncareer  executive  assignments  un- 
der subpart  F  of  part  305  of  title  5.  Code  of 
Federal  Regulations,  as  In  effect  on  such  date, 
or 

"(B)  appointments  to  level  IV  or  V  of  the 
Executive  Schedule  which  were  not  required 
on  such  date  to  be  made  by  and  with  the 
advice  and  consent  of  the  Senate. 
This  subsection  shall  not  apply  in  the  case  of 
any  agency  having  fewer  than  4  Senior  Ex- 
ecutive Service  positions. 

"(c)  The  total  number  of  limited  emer- 
gency appointees  and  limited  term  appoint- 
ees in  all  agencies  may  not  exceed  5  percent 
of  the  total  number  of  Senior  Executive 
Service  positions  in  all  agencies. 
■'5  3135.  Biennial  report 

"(a)  The  Office  of  Personnel  Management 
shall  submit  to  each  House  of  the  Congress, 
at  the  time  the  budget  Is  submitted  by  the 
President  to  the  Congress  during  each  odd- 
numbered  calendar  year,  a  report  on  the 
Senior  Executive  Service.  The  report  shall  in- 
clude— 

"(1)  the  number  of  Senior  Executive  Serv- 
ice positions  authorized  for  the  then  cur- 
rent ?scal  year,  in  the  aggregate  and  by 
agency,  and  the  projected  number  of  Senior 
Executive  Service  positions  to  be  authorized 
for  the  next  two  fiscal  years,  in  the  aggre- 
gate and  by  agency; 

"(2)   the  authorized  number  of  career  ap- 


pointees and  noncareer  appointees,  in  the 
aggregate  and  by  agency  for  the  then  cur- 
rent fiscal  year; 

"(3)  the  position  titles  and  descriptions 
of  Senior  Executive  Service  positions  desig- 
nated for  the  then  current  fiscal  year; 

"(4)  a  description  of  each  excltision  In 
effect  under  section  3132(c)  of  this  title  dur- 
ing the  preceding  fiscal  year; 

"(5)  the  number  of  career  appointees. 
limited  term  appointees,  limited  emergency 
appointees,  and  noncareer  appointees,  in  the 
aggregate  and  by  agency,  employed  during 
the  preceding  fiscal  year; 

"  ( 6 )  the  percentage  of  senior  executives  at 
each  pay  rate,  in  the  aggregate  anr"  by 
agency,  employed  at  the  end  of  the  preceding 
fiscal  year; 

"(7)  the  distribution  and  amount  of  per- 
formance awards,  in  the  aggregate  and  by 
agency,  paid  during  the  preceding  flscal  year; 

"(8)  the  estimated  number  of  career  re- 
.served  positions  which,  during  the  two  fiscal 
years  following  the  then  current  fiscal  year, 
will  become  general  positions  and  the  esti- 
mated number  of  general  positions  which 
during  such  two  fiscal  years,  will  become  ca- 
reer appointees;  and) 

"(9)  such  other  information  regarding  the 
Senior  Executive  Service  as  the  Office  con- 
siders appropriate. 

"(b)  The  Office  of  Personnel  Management 
shall  submit  to  each  House  of  the  Congress. 
at  the  time  the  budget  is  submitted  to  the 
Congress  during  each  even-numbered  calen- 
dar year,  an  interim  report  showing  changes 
in  matters  required  to  be  reported  under 
subsection  (a)  of  this  section. 
"§  3136.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  .subchapt3r.". 

(b)  Section  3109  of  title  5.  United  States 
Code,  is  amended  by  inserting  at  the  end 
thereof  the  following  new  suhsection: 

"(ci  Positions  in  the  Senior  Executive 
S3rvice  may  not  be  filled  under  the  authority 
of  subsection  ib)  of  this  section.". 

ic)  The  analysis  for  chapter  31  of  title  5. 
United  States  Code,  is  amended — 

111  by  striking  out  the  heading  for  chap- 
ter 31  and  inserting  in  lieu  thereof  the 
following: 

"CHAPTER    31 — AUTHORITY    FOR 

EMPLOYMENT 
"SUBCHAPTER   I— EMPLOYMENT 
AUTHORITIES'; 
and 

•  (2)  by  inserting  at  the  end  thereof  the 
following:  • 

"SUBCHAPTER   tl — TUiE   SENIOR  EXECtTTIVE 

sravicE 

"Sec. 

"3131.  The  Senior  Executive  Service. 

"3132.  Definitions  and  exclusions. 

"3133.  Authorization  of  positions;  authority 
for  appointment. 

"3134.  Limitations  on  noncareer  appoint- 
ments. 

"3135.  Biennial  report. 

"3136.  Regulations.". 

EXAMINATION.  CERTIFICATION,  AND 
APPOINTMENT 

Sec.  403.  (a)  Chapter  33  of  title  5.  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"SUBCHAPTER   VI^I— APPOINTMENT     RE- 
ASSIGNMENT.  TRANSFER.   AND  DEVEL- 
OPMENT   IN    THE    SENIOR    EXECUTIVE 
SERVICE 

"5  3391.  Definitions 

"For  the  purpose  of  this  subchapter, 
•agency".  "Senior  Executive  Service  position", 
"senior  executive',  'career  appointee',  'limited 
term  appointee',  "limited  emergency  appoint- 
ee", "noncareer  appointee',  and  'general  posi- 
tion" have  the  meanings  set  forth  in  section 
3132(a)  of  this  title. 


"§  3392.  General  appointment  provisions 

"(a I  Qualification  standards  shiill  be  es- 
tablished by  the  head  of  each  agency  for  each 
Senior  Executive  Service  position  in  the 
agency — 

"(1)  In  accordance  with  requirements 
established  by  the  Office  of  Personnel  Man- 
agement, with  respect  to  standards  for  career 
reserved  positions,  and 

"(2»  after  consultation  with  the  Office. 
with  respect  to  standards  for  general  posi- 
tions. 

"(b)  Not  more  than  30  percent  of  the 
Senior  Executive  Service  positions  authorized 
under  section  3133  of  this  title  may  at  any 
time  be  filled  by  individuals  who  did  not 
have  5  years  of  current  continuous  service 
In  the  civil  service  immediately  preceding 
their  initial  appointment  to  the  Senior  Exec- 
utive Service,  unless  the  President  certifies 
to  the  Congress  that  the  limitation  would 
hinder  the  efficiency  of  the  Government.  In 
applying  the  preceding  sentence,  any  break 
in  service  of  3  days  or  less  shall  be  disre- 
garded. 

"(c)  If  a  career  appointee  is  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  a  civilian  position 
In  the  executive  branch  which  is  not  in  the 
Senior  Executive  Service,  and  the  rate  of 
basic  pay  payable  for  which  Is  equal  to  or 
greater  than  the  rate  payable  for  level  V  of 
the  Executive  Schedule,  the  career  appointee 
may  elect  i  at  such  time  and  In  such  manner 
as  the  Office  may  prescribe)  to  continue  to 
have  the  provisions  of  this  title  relating  to 
basic  pay.  performance  awards,  awarding  of 
ranks,  severance  pay.  leave,  and  retirement 
apply  as  if  the  career  appointee  remained 
in  the  Senior  Executive  Service  position  from 
which  he  was  appointed.  Such  provisions 
shall  apply  in  lieu  of  the  provisions  which 
would  otherwise  apply — 

"(1)  to  the  extent  provided  under  regula- 
tions prescribed  by  the  Office,  and 

"(2)  so  long  as  the  appointee  continues  to 
serve  under  such  Presidential  appointment. 

"(d)  Appointment  or  removal  of  a  person 
to  or  from  any  Senior  Executive  Service  posi- 
tion in  an  independent  regulatory  commis- 
sion shall  not  be  subject,  directly  or 
indirectly,  to  review  or  approval  by  any  officer 
or  entity  within  the  Executive  Office  of  the 
President. 

".!i  3393.  Career  appointments 

"(a)  Each  agency  shall  establish  a  recruit- 
ment program,  in  accordance  with  guidelines 
which  shall  be  issued  by  the  Office  of  Per- 
sonnel Management,  which  provides  for  re- 
cruitment  of  career  appointees   from — 

"(1)  all  groups  of  qualified  individuals 
within  the  civil  service:  or 

"(2)  all  groups  of  qualified  Individuals 
whether  or  not  within  the  civil  service. 

"(b)  Each  agency  shall  establish  one  or 
more  executive  resources  boards,  as  appro- 
priate, the  members  of  which  shall  be  ap- 
pointed by  the  head  of  the  agency  from 
among  employees  of  the  agency.  The  boards 
shall,  in  accordance  with  merit  staffing  re- 
quirements established  by  the  Office,  conduct 
the  merit  staffing  process  for  career  ap- 
pointees. Including— 

"(1)  reviewing  the  executive  qualifications 
of  each  candidate  for  a  position  to  be  filled 
by  a  career  appointee:  and 

"(2)  making  written  recommendations  to 
the  appropriate  appointing  authority  con- 
cerning such  candidates. 

"ic)(n  The  Office  shall  establish  one  or 
more  qualifications  review  boards,  as  appro- 
priate. It  is  the  function  of  the  boards  to 
certify  the  executive  qualifications  of  candi- 
dates for  initial  appointment  as  career  ap- 
pointees in  accordance  with  regulations  pre- 
scribed by  the  Office  Of  the  members  of  each 
board  more  than  one-half  shall  be  appointed 
from  among  career  appointees.  Appointments 
to  such  boards  shall  be  made  on  a  non-parti- 
san basis,  the  sole  selection  criterion  being 
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irom  coverage  under  subsection  (c)  of  this      ( 1 )  of  this  subsection  only  if  the  Director  de- 
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the  professional  knowledge  of  public  manage- 
ment and  knowledge  of  the  appropriate  oc- 
cupational flelds  of  the  intended  appointee. 

"(2)  The  Office  shall.  In  consultation  with 
the  various  qualification  review  boards,  pre- 
scribe criteria  for  establishing  executive 
qualifications  for  appointment  of  career  ap- 
pointees. The  criteria  shall  provide  for — 

"(A)  consideration  of  demonstrated  execu- 
tive experience; 

"(B)  consideration  of  successful  participa- 
tion in  a  career  executive  development  pro- 
gram which  is  approved  by  the  Office;  and 

"(C)  sufficient  flexibility  to  allow  for  the 
appointment  of  individuals  who  have  special 
or  unique  qualities  which  Indicate  a  likeli- 
hood of  executive  success  and  who  would  not 
otherwise  be  eligible  for  appointment. 

"(d)  An  individual's  initial  appointment 
as  a  career  appointee  shall  become  final  only 
after  the  individual  has  served  a  1-year  pro- 
bationary period  as  a  career  appointee. 

"(e)  E^ch  career  appointee  shall  meet  the 
executive  qualifications  of  the  position  to 
which  appointed,  as  determined  in  writing 
by  the  appointing  authority. 

"(f)  The  title  of  each  career  reserved  posi- 
tion shall  be  published  In  the  Federal 
Register. 

"§  3394.  Noncareer  and  limited  appointments 
"(a)  Each  noncareer  appointee,  limited 
time  appointee,  and  limited  emergency  ap- 
pointee shall  meet  the  qualifications  of  the 
position  to  which  appointed,  as  determined 
in  writing  by  the  appointing  authority. 

"(b)  An  individual  may  not  be  appointed 
as  a  limited  term  appointee  or  as  a  limited 
emergency  appointee  without  the  prior  ap- 
proval of  the  exercise  of  such  appointing  au- 
thority by  the  Office  of  Personnel  Manage- 
ment. 

"§  3395.  Reassignment  and  transfer  within 
the  Senior  Executive  Service 

"(a)  (1)  A  career  appointee  in  an  agency — 

"(A)  may,  subject  to  paragraph  (2)  of  this 
subsection,  be  reassigned  to  any  Senior  Ex- 
ecutive Service  position  in  the  same  agency 
for  which  the  appointee  is  qualified;  and 

"(B)  may  transfer  to  a  Senior  Executive 
Service  position  In  another  agency  for  which 
the  appointee  is  qualified,  with  the  approval 
of  the  agency  to  which  the  appointee 
transfers. 

"(2)  A  career  appointee  may  be  reassigned 
to  any  Senior  Executive  Service  position  only 
if  the  career  appointee  receives  a  written  no- 
tice of  the  reassignment  at  least  15  days  in 
advance  of  such  reassignment. 

"(b)(1)  Notwithstanding  section  3394(b) 
of  this  title,  a  limited  emergency  appointee 
may  be  reassigned  to  another  Senior  Execu- 
tive Service  position  In  the  same  agency 
established  to  meet  a  bona  fide,  unantici- 
pated, urgent  need,  except  that  the  ap- 
pointee may  not  serve  in  one  or  more  posi- 
tions in  such  agency  under  such  appoint- 
ment In  excess  of  18  months, 

"(2)  Notwithstanding  section  3394(b) 
of  this  title,  a  limited  emergency  aopolntee 
may  be  reassigned  to  another  Senior  Execu- 
tive Service  position  in  the  same  agency 
the  duties  of  which  will  expire  at  the  end 
of  a  term  of  3  years  or  less,  exceot  that  the 
appointee  may  not  serve  in  one  or  more 
positions  in  the  agency  under  such  appoint- 
ment in  excess  of  3  years. 

"(c)  A  limited  term  appointee  or  a  limited 
emergency  appointee  may  not  be  aprjointed 
to.  or  continue  to  hold,  a  position  under  such 
an  appointment  If,  within  the  preceding  48 
months,  the  Individual  has  served  more  than 
36  months,  in  the  aggregate,  under  any  com- 
bination of  such  types  of  appointment. 

"(d)  A  noncareer  appointee  in  an  agency— 

"(1)  may  be  reassigned  to  any  general  po- 
sition In  the  agency  for  which  the  appointee 
is  qualified;  and 

"(2)  may  transfer  to  a  general  position  In 
another  agency  with  the  approval  of  the 
agency  to  which  the  appointee  transfers 


"(c)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  a  career  appointee  in 
an  agency  may  not  be  involuntarily  reas- 
signed— 

"(A)  within  120  days  after  an  appointment 
of  the  head  of  the  agency;  or 

"(B)  within  120  days  after  the  appoint- 
ment in  the  agency  of  the  career  appointee's 
mo.st  Immediate  supervisor  who — 

"(1)  is  a  noncareer  appointee;  and 

"(11)  has  the  authority  to  reassign  the 
career  appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to — 

"(A)  any  reassignment  under  section  4314 
(b)  (3)  of  this  title;  or 

"(B)  any  disciplinary  action  Initiated  be- 
fore an  appointment  referred  to  in  paragraph 
( 1 )  of  this  subsection. 

"§  3396.    Etevelopment    for    and    within    the 
Senior  Executive  Service 

"(a)  The  Office  of  Personnel  Management 
shall  establish  programs  for  the  systematic 
development  of  candidates  for  the  Senior 
Executive  Service  and  for  the  continuing  de- 
velopment of  senior  executives,  or  require 
agencies  to  e6tablish  such  programs  which 
meet  criteria  prescribed  by  the  Office. 

"(b)  The  Office  shall  assist  agencies  in  the 
establishment  of  programs  required  under 
subsection  (a)  of  this  section  and  shall  mon- 
itor the  implementation  of  the  program.  If 
the  Office  finds  that  any  agency's  program 
under  subsection  (a)  of  this  section  Is  not  in 
compliance  with  the  criteria  prescribed  un- 
der such  subsection,  it  shall  require  the 
agency  to  take  such  corrective  action  as  may 
be  necessary  to  bring  the  program  Into  com- 
pliance with  the  criteria. 

"(c)  (1)  The  head  of  an  agency  may  grant 
a  sabbatical  to  any  career  appointee  for  not 
to  exceed  11  months  in  order  to  permit  the 
appointee  to  engage  in  study  or  uncompen- 
sated work  experience  which  will  contribute 
to  the  appointee's  development  and  effective- 
ness. A  sabbatical  shall  not  result  in  loss  of. 
or  reduction  in,  pay,  leave  to  which  the 
career  appointee  Is  otherwise  entitled,  credit 
for  time  or  service,  or  performance  or  effi- 
ciency rating.  The  head  of  the  agency  may 
authorize  in  accordance  with  chapter  57  of 
this  title  such  travel  expenses  (including  per 
diem  allowance)  as  the  head  of  the  agency 
may  determine  to  be  essential  for  the  study 
or  experience. 

"(2)  A  sabbatical  under  this  subsection 
may  not  be  granted  to  any  career  appointee — 

"(A)  more  tlian  once  in  any  10-year  period; 

"(B)  unless  the  appointee  has  completed  7 
years  of  service — 

"(1)  in  one  or  more  positions  in  the  Senior 
Executive  Service; 

"(ii)  in  one  or  more  other  positions  in  the 
civil  service  the  level  of  duties  and  responsi- 
bilities of  which  are  equivalent  to  the  level  of 
duties  and  responsibilities  of  positions  in  the 
Senior  Executive  Service;  or 

"  ( ill )  In  any  combination  of  such  positions, 
except  that  not  less  than  2  years  of  such  7 
years  of  .service  must  be  in  the  Senior  Ex- 
ecutive Service;  and 

"(C)  if  the  appointee  Is  eligible  for  volun- 
tary retirement  with  a  right  to  an  immediate 
annuity  under  section  8336  of  this  title. 
Any  period  of  assignment  under  section  3373 
of  this  title,  relating  to  assignments  of  em- 
ployees to  State  and  local  governments,  shall 
not  be  considered  a  period  of  service  for  the 
purpose  of  subparagraph  (B)  of  this  para- 
graph. 

"(3)  (A)  Any  career  appointee  in  an  agency 
may  be  granted  a  sabbatical  under  this  sub- 
section only  If  the  appointee  agrees,  as  a 
condition  of  accepting  the  sabbatical,  to  serve 
in  the  civil  service  upon  the  completion  of 
the  sabbatical  for  a  period  of  2  consecutive 
years. 

"(B)  Each  Bgreement  required  under  sub- 
paragraph (A)  of  this  paragraph  shall  pro- 
vide that  in  the  event  the  career  appointee 
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fails  to  carry  outt  the  agreement  (except  for 
good  and  sufficient  reason  as  determined  by 
the  head  of  the  agency  who  granted  the  sab- 
batical) the  appointee  shall  be  liable  to  the 
United  States  for  payment  of  all  expenses 
(including  salary)  of  the  sabbatical.  The 
amount  shall  be  treated  as  a  debt  due  the 
United  States. 

"(d)  The  Offica  shall  encourage  and  assist 
individuals  to  improve  their  skills  and  in- 
crease their  contribution  by  service  in  a 
variety  of  agencies  as  well  as  by  accepting 
temporary  placements  in  State  or  local  gov- 
ernments or  In  the  private  sector. 
"§  3397.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  subchapter.". 

(b)  The  analysis  for  chapter  33  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  3385  the 
following: 

"SUBCHAPTER  VII| — APPOINTMENT,  REASSIGN- 
MENT, TRANSFEt.  AND  DEVELOPMENT  IN  THE 
SENIOR   EXECUTIVE  SERVICE 

"Sec. 

"3391.  Definitiona. 

"3392.  General  appointment  provisions. 

"3393.  Career  appointments. 

"3394.  Noncareer  and  limited  appointments. 

"3395.  Reassignment  and  transfer  within  the 
Senior  Executive  Service. 

"3396.  Development  for  and  within  the  Sen- 
ior Executive  Service. 

"3397.  Regulations.". 

RETENTION    PREFERENCE 

Sec.  404.  (a)  Section  3501(b)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof;  "or  to  a  member  of 
the  Senior  Executive  Service.". 

(b)  Chapter  36  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter; 
"SUBCHAPTER  V— REMOVAL,  REINSTATE- 
MENT, AND  GUARANTEED  PLACEMENT 
IN  THE  SENIOR  EXECUTIVE  SERVICE 
"§  3591.  Definitions 

"For  the  purpose  of  this  subchapter, 
'agency',  'Senior  Executive  Service  position', 
'senior  executive',  'career  appointee',  'lim- 
ited term  appointee',  'limited  emergency 
appointee',  'noncareer  appointee",  and  'gen- 
eral position'  have  the  meanings  set  forth 
in  section  3132(a)  of  this  title. 
"§3592.  Removal  from  the  Senior  Executive 
Servlca 
"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  career  appointee  may  be 
removed  from  the  Senior  Executive  Service 
to  a  civil  service  position  outside  of  the 
Senior  Execxitive  Service — 

"(1)  during  the  1-year  period  of  proba- 
tion under  section  3393(d)  of  this  title,  or 

"(2)  at  any  time  for  less  than  fully  suc- 
cessful executive  performance  as  determined 
under  subchapter  II  of  chapter  43  of  this 
title, 

except  that  In  the  case  of  a  removal  under 
paragraph  (2)  of  this  subsection  the  career 
appointee  shall,  at  least  15  days  before  the 
removal,  be  entitled,  upon  request,  to  an  in- 
formal hearing  before  an  official  designated 
by  the  Merit  System  Protection  Board  at 
which  the  career  appointee  may  appear  and 
present  arguments,  but  such  hearing  shall 
not  give  the  career  appointee  the  right  to 
Initiate  an  action  with  the  Board  under 
sec*  on  7701  of  this  title  nor  need  the  re- 
moval action  be  delayed  as  a  result  of  the 
granting  of  such  hearing. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  career  appointee  in 
an  agency  may  not  be  involuntarily  re- 
moved— 

"(A)  within  Ho  days  after  an  appoint- 
ment of  the  heac)  of  the  agency:  or 


October  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33745 


"(B)  within  120  days  after  the  appoint- 
ment in  the  agency  of  the  career  appointee's 
most  Immediate  supervisor  who — 

"(i)   is  a  noncareer  appointee;  and 

"(11)  has  the  authority  to  remove  the  ca- 
reer appointee. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  tc — 

"(A)  any  removal  under  section  4314(b)  (3) 
of  this  title  or; 

"(B)  any  disciplinary  action  initiated  be- 
fore an  appointment  referred  to  in  paragraph 
( 1)  of  this  subsection. 

"(c)  A  limited  emergency  appointee,  limit- 
ed term  appointee,   or  noncareer  appointee 
may  be  removed  from  the  service  at  any  time. 
"§  3593.  Reinstatement  in  the  Senior  Execu- 
tive Service 

"(a)  A  former  career  appointee  may  be 
reinstated,  without  regard  to  section  3393  (b) 
and  (c)  of  this  title,  to  any  Senior  Execu- 
tive Service  position  for  which  the  appointee 
is  qualified  If — 

"(1)  the  appointee  has  successfully  com- 
pleted the  probationary  period  established 
under  section  3393(d)  of  this  title;  and 

"(2)  the  appointee  left  the  Senior  Execu- 
tive Service  for  reasons  other  than  miscon- 
duct, neglect  of  duty,  malfeasance,  or  less 
than  fully  successful  executive  performance 
as  determined  under  subchapter  II  of  chapter 
43  of  this  title. 

"(b)  A  career  appointee  who  is  appointed 
by  the  President  to  any  civil  service  position 
outside  the  Senior  Executive  Service  and  who 
leaves  the  position  for  reasons  other  than 
misconduct,  neglect  of  duty,  or  malfeasance 
shall  be  entitled  to  be  placed  in  the  Senior 
Executive  Service  if  the  appointee  applies  to 
the  Office  of  Personnel  Management  within 
90  days  after  separation  from  the  Presidential 
appointment. 

5  3594.  Guaranteed  placement  in  other  per- 
sonnel systems 

"(a)  A  career  appointee  who  was  appointed 
from  a  civil  service  position  held  under  a 
career  or  career-conditional  appointment  (or 
an  appointment  of  equivalent  tenure,  as  de- 
termined by  the  Office  of  Personnel  Manage- 
ment) and  who,  for  reasons  other  than  mis- 
conduct, neglect  of  duty,  or  malfeasance,  is 
removed  from  the  Senior  Executive  Service 
during  the  probationary  period  under  section 
3393(d)  of  this  title,  shall  be  entitled  to  be 
placed  in  a  civil  service  position  (other  than 
a  Senior  Executive  Service  position)  in  any 
agency. 

"(b)  A  career  appointee — 

"(1)   who  has  completed  the  probationary" 
period   under  section   3393(d)    of  this  title"; 
and 

"(2)  who  is  removed  from  the  Senior  Ex- 
ecutive Service  for  less  than  fully  success- 
ful executive  performance  as  determined 
under  subchapter  II  of  chapter  43  of  this 
title; 

shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  (other  than  a  Senior  Executive 
Service  position)  in  any  agency. 

"(c)(1)  For  purposes  of  siabsections  (a) 
and  (b)  of  this  section — 

"(A)  the  position  in  which  any  career  ap- 
pointee is  placed  under  such  subsections 
shall  be  a  continuing  position  at  GS-15  or 
above  of  the  General  Schedule,  or  an  equiva- 
lent position,  and,  in  the  case  of  a  career  ap- 
pointee referred  to  in  subsection  (a)  of  this 
section  the  career  appointee  shall  be  entitled 
to  an  appointment  of  a  tenure  equivalent  to 
the  tenure  of  the  appointment  held  in  the 
position  from  which  the  career  appointee 
was  appointed; 

"(B)  any  career  appointee  placed  under 
subsection  (a)  or  (b)  of  this  section  shall  be 
entitled  to  receive  basic  pay  at  the  higher 
of — 

"(1)  the  rate  of  basic  pay  in  effect  for  the 
position  in  which  placed; 
"(11)  the  rate  of  basic  pay  In  effect  at  the 


time  of  the  placement  for  the  position  the 
career  appointee  held  in  the  civil  service  Im- 
mediately before  being  appointed  to  the 
Senior  Executive  Service;  or 

"(ill)  the  rate  of  basic  pay  in  effect  for 
the  career  appointee  immediately  before  be- 
ing placed  under  subsection  (a)  or  (b)  of 
this  section;  and 

"(Ci  the  placement  of  any  career  ap- 
pointee under  subsection  (a)  or  (b)  of  this 
section  may  not  be  made  to  a  position  which 
would  cause  the  separation  or  reduction  in 
grade  of  any  other  employee. 

"(2)  An  employee  who  is  receiving  basic 
pay  under  paragraph  (1)(B)  (11)  or  (111)  of 
this  subsection  is  entitled  to  have  the  basic 
pay  rate  ol  the  employee  increased  by  50  per- 
cent 01  the  amount  of  each  Increase  In  the 
maximum  rate  of  basic  pay  for  the  grade  of 
the  position  in  which  the  employee  is  placed 
under  subsection  (a)  or  (b)  of  this  section 
until  the  rate  is  equal  to  the  rate  in  effect 
under  paragraph  (l)(BHi)  of  this  subsec- 
tion for  the  position  in  which  the  employee 
is  placed. 

"§  3595.   Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  subchapter.". 

(CI    The  chapter  analysis  for  chapter  35 
of  title  5,  United  States  Code.  Is  amended  by 
inserting  the  following  new  item: 
"subchapter  y — removal,  reinstatement,  and 

GUARANTEED    PLACEMENT    IN    THE    SENIOR    EX- 
ECLTIVE    SERVICE 

"Sec 

"3591.     Definitions. 

"3592.     Removal  from  the  Senior  Executive 

Service. 
"3593.    Reinstatement  in  the  Senior  Execu- 
tive Service. 
"3594.     Guaranteed  placement  in  other  per- 
sonnel systems. 
"3595.    Regulations.". 

PERFORMANCE    RATING 

Sec  405.  (a)  Chapter  43  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

■SUBCHAPTER  11— PERFORMANCE  AP- 
PRAISAL IN  THE  SENIOR  EXECUTIVE 
SERVICE 

"14311.  Definitions 

"For  the  purpose  of  this  subchapter, 
agency',  'senior  executive',  and  'career  ap- 
pointee' have  the  meanings  set  forth  in  sec- 
tion 3132(a)  of  this  title. 

"§  4312.  Senior  Executive  Service  performance 
appraisal  systems 

"(a)  Each  agency  shall,  in  accordance  v.ith 
standards  established  by  the  Office  of  person- 
nel Management,  develop  one  or  more  per- 
formance appraisal  systems  designed  to — 

"(1)  permit  the  accurate  evaluation  of  per- 
formance in  any  position  on  the  basis  of  cri- 
teria which  are  related  to  the  position  and 
which  specify  the  critical  elements  of  the 
position; 

"(2)  provide  for  systematic  appraisals  of 
performance  of  senior  executives; 

"(3)  encourage  excellence  in  performance 
by  senior  executives;  and 

"(4)  provide  a  basis  for  making  eligibility 
determinations  for  retention  In  the  Senior 
Executive  Service  and  for  Senior  Executive 
Service  performance  awards. 

"(b)  Each  performance  appraisal  sj-stem 
established  by  an  agency  under  subsection 
(a)  of  this  section  shall  provide — 

"(1)  that,  on  or  before  the  beginning  of 
each  rating  period,  performance  require- 
ments for  each  senior  executi\'e  in  the  agency 
are  established  in  consultation  with  the 
senior  executive  and  communicated  to  the 
senior  executive; 

"(2)  that  written  appraisals  of  perform- 
ance are  based  on  the  individual  and  orga- 
nizational performance  requirements  estab- 
lished for  the  rating  period  involved;  and 


"(3)  that  each  senior  executive  In  the 
agency  Is  provided  a  copy  of  the  appraisal 
and  rating  under  section  4314  of  this  title 
and  Is  given  an  opportunity  to  respond  In 
writing  and  have  the  rating  reviewed  by  an 
employee  in  a  higher  executive  level  in  the 
agency  before  the  rating  becomes  final. 

"(c)(1)  The  Office  shall  review  each 
agency's  performance  appraisal  system  under 
this  section,  and  determine  whether  the 
agency  performance  appraisal  system  meets 
the  requirements  of  this  subchapter. 

"(2)  The  Comptroller  General  shall  from 
time  to  lime  review  performance  appraisal 
systems  under  this  section  to  determine  the 
extent  to  which  any  such  system  meets  the 
requirements  under  this  subchapter  and 
shall  periodically  report  lis  findings  to  the 
Office  and  to  each  House  of  the  Congress. 

"(3)  If  the  Office  determines  that  an 
agency  performance  appraisal  system  does 
not  meet  the  requirements  under  this  sub- 
chapter ( including  regulations  prescribed 
under  section  4315).  the  agency  shall  take 
such  corrective  action  as  may  be  required  by 
the  Office. 

"(d)    A  senior  executive  may  not  appeal 
any  appraisal  and  rating  under  any  perform- 
ance appraisal  system  under  this  section. 
"5  4313.  Criteria  for  performance  appraisals 

"Appraisals  of  performance  in  the  Senior 
Executive  Service  shall  be  ba.sed  on  both  in- 
dividual and  organizational  performance. 
taking  into  account  such  factors  as — 

"(1)  !mpro\ements  in  efficiency,  produc- 
tivity, and  quality  of  work  or  service,  includ- 
ing any  sieni'^cant  reduction  in  paperwork; 

"(2)   cost  efficiency; 

"i3)    timeliness  of  performance; 

"(4)  other  Indications  of  the  effectiveness, 
produrtivitv.  and  quality  of  the  employees 
for  whom  the  senior  executive  is  responsible; 
and 

"(5)   meeting  affirmative  action  goals  and 
achievement    jf    equal    emplo\-ment    oppor- 
tunity requirements. 
"54314.  Ratings   for  performance   appraisals 

"lai  Each  performance  appraisal  system 
shall  provide  for  annual  summary  ratings  of 
]evel.=.  of  performance  as  follows: 

"  ( 1 1   one  or  more  fully  successful   levels. 

"(2 1  a   minimally   satisfactory  level,  and 

"(3)   an  unsatisfactory  level. 

"(bi  Eajh  performance  appraisal  system 
snaU  provide  that — 

"(1)  any  appraisal  and  any  rating  under 
such  system — 

"  I A I  are  made  only  after  review  and  eval- 
uation by  a  performance  review  board  estab- 
lished under  subsection  (c)   of  this  section; 

"(B)  are  conducted  at  least  annually,  sub- 
ject t3  the  limitation  of  subsection  (c)  (3) 
of  this  section; 

"(C)  in  the  case  of  a  career  appointee,  may 
not  be  made  within  120  days  after  the  begin- 
ning of  a  new  Presidential  administration; 
and 

"(D)  are  based  on  performance  during  a 
performance  appraisal  perlcd  the  duration 
of  which  shall  be  determined  under  guide- 
lines established  by  the  Office  of  Personnel 
Management,  but  which  may  be  terminated 
in  any  case  in  which  the  agency  making  an 
appraisal  determines  that  an  adequate  basis 
exists  on  which  to  appraise  and  rate  the  sen- 
ior executive's  performance; 

"(2)  any  career  appointee  receiving  a  rat- 
ing at  any  of  the  fully  successful  levels  under 
subsection  (a)(1)  of  this  section  may  be 
given  a  performance  award  under  section 
5384  01  this  title; 

"(3)  any  senior  executive  receiving  an  un- 
satisfactory rating  under  subsection  (a)(3) 
of  this  section  shall  be  reassigned  or  trans- 
ferred within  the  Senior  Executive  Service, 
or  removed  from  the  Senior  Executive  Serv- 
ice, but  any  senior  executive  who  receives 
2  unsatisfactory  ratings  in  any  period  of  5 
consecutive  years  shall  be  removed  from  the 
Senior  Executive  Service;  and 


(11)  tne  rate  of  basic  pay  in  effect  at  the     llshed  for  the  rating  period  involved:  and         Senior  Executive  Service;  and 


A*«V«T«;\A     AlVIXU      trXJC 


33746 


CONGRESSIONAL  RECORD  — HOUSE 


October  5,  1978 


"(4)  any  senior  executive  who  twice  In  any 
period  of  3  consecutive  years  receives  less 
than  fully  successful  ratings  shall  be  removed 
from  the  Senior  Executive  Service. 

"(c)(1)  Each  agency  shall  establish,  in 
accordance  with  regulations  prescribed  by 
the  OfHce,  one  or  more  performance  review 
boards,  as  appropriate.  It  Is  the  function  of 
the  boards  to  make  recommendations  to  the 
appropriate  appointing  authority  of  the 
agency  relating  to  the  performance  of  senior 
executives  in  the  agency. 

"(2)  The  supervising  official  of  the  senior 
executive  shall  provide  to  the  performance 
review  board  an  initial  appraisal  of  the  senior 
executive's  performance.  Before  making  any 
recommendation  with  respect  to  the  senior 
executive,  the  board  shall  review  any  re- 
sponse by  the  senior  executive  to  the  initial 
appraisal  and  conduct  such  further  review 
as  the  board  finds  necessary. 

"(3)  Performance  appraisals  under  this 
subchapter  with  respect  to  any  senior  execu- 
tive shall  be  made  by  the  appointing  author- 
ity only  after  considering  the  recommenda- 
tions by  the  performance  review  board  with 
respect  to  such  senior  executive  under  para- 
graph (2)  of  this  subsection. 

"(4)  Members  of  performance  review 
boards  shall  be  appointed  in  such  a  manner 
as  to  assure  consistency,  stability,  and  ob- 
jectivity in  performance  appraisal.  Notice  of 
the  appointment  of  an  individual  to  serve  as 
a  member  shall  be  published  in  the  Federal 
Register. 

"(6)  In  the  case  of  an  appraisal  of  a  career 
appointee,  more  than  one-half  of  the  mem- 
bers of  the  performance  review  board  shall 
consist  of  career  appointees.  The  require- 
ment of  the  preceding  sentence  shall  not 
apply  in  any  case  in  which  the  Office  deter- 
mines that  there  exists  an  insufficient  num- 
ber of  career  appointees  available  to  comply 
with  the  requirement. 

"(d)  The  Office  shall  include  in  each  report 
submitted  to  each  House  of  the  Congress 
under  section  3135  of  this  title  a  report  of— 

"(1)  the  performance  of  any  performance 
review  board  established  under  this  section, 

"(2)  the  number  of  individuals  removed 
from  the  Senior  Executive  Service  under  sub- 
chapter V  of  chapter  35  of  this  title  for  less 
than  fully  successful  executive  performance, 
and 

"(3)  the  number  of  performance  awards 
under  section  6384  of  this  title. 
"i  4315.  Regulations. 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  subchapter.". 

(b)  The  analysis  for  chapter  43  of  title  5, 
United  States  Code,  Is  amended  by  Inserting 
at  the  end  thereof  the  following: 

"STTBCHAPTER     II — PERrORMANCE     APPRAISAL     IN 
THE     SENIOR    EXECUTIVE     SERVICE 

"Sec. 

"4311.  Definitions. 

"4312.  Senior  Executive  Service  performance 

appraisal  systems. 
"4313.  Criteria   for   performance   appraisals. 
"4314.  Ratings   for   performance   appraisals. 
"4315.  Regulations.". 

AWARDING    OF    RANKS 

SEC.  406.  (a)  Chapter  45  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"J  4507.  Awarding   of   ranks   in   the   Senior 
Executive  Service 

"(a)  Ptor  the  purpose  of  this  section, 
'agency',  'senior  executive',  and  'career  ap- 
polnte*'  have  the  meanings  set  forth  in  sec- 
tion 3132(a)  of  this  title. 

"(b)  Each  agency  shall  submit  annually 
to  the  Office  recommendations  of  career  ap- 
pointees in  the  agency  to  be  awarded  the 
rank  of  Meritorious  Executive  or  Distin- 
guished Executive.  The  recommendations 
may  take  Into  account  the  individual's  per- 
formance over  a  period  of  years.  The  Office 


shall  review  sucb  recommendations  and  pro- 
vide to  the  President  recommendations  as  to 
which  of  the  agency  recommended  appointees 
should  receive  such  rank. 

"(c)  During  any  fiscal  year,  the  President 
may,  subject  to  subse,ction  (d)  of  this  sec- 
tion, award  to  any  career  appointee  recom- 
mended by  the  Office  the  rank  of — 

"(1)  Meritorious  Executive,  for  sustained 
accomplishment,  or 

"(2)  Distinguished  Executive,  for  sus- 
tained extraordinary  accomplishment. 
A  career  appointee  awarded  a  rank  under 
paragraph  (1)  or  (2)  of  this  subsection  shall 
not  be  entitled  to  be  awarded  that  rank  dur- 
ing the  following  4  fiscal  years. 

"(d)  During  any  fiscal  year — 

"(1)  the  number  of  career  appointees 
awarded  the  rank  of  Meritorious  Executive 
may  not  exceed  1  percent  of  the  Senior  Ex- 
ecutive Service;  and 

"(2)  the  number  of  career  appointees 
awarded  the  rank  of  Distinguished  Executive 
may  not  exceed  1  percent  of  the  Senior  Ex- 
ecutive Service. 

"(e)(1)  Receipt  by  a  career  appointee  of 
the  rank  of  Meritorious  Executive  entitles 
such  individual  to  a  lump  sum  payment  of 
$10,000,  which  shall  be  In  addition  to  the 
basic  pay  paid  under  section  5382  of  this  title 
or  any  award  paid  under  section  5384  of  this 
title. 

"(2)  Receipt  by  a  career  appointee  of  the 
rank  of  Distinguished  Executive  entitles  the 
individual  to  a  lump-sum  payment  of  $20.- 
000.  which  shall  be  in  addition  to  the  basic 
pay  paid  under  section  5382  of  this  title  or 
any  award  paid  under  section  5384  of  this 
title.". 

(b)  The  analysis  for  chapter  45  of  title  5, 
United  States  Oode.   is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"4507.  Awarding  of  Ranks  in  the  Senior  Exec- 
utive Service.". 

PAY    RATES    AND    SYSTEMS 

Sec.  407.  fa)  Chapter  53  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter: 

"SUBCHAPTBR    VIII— PAY    FOR    THE 
SENIOR   EXECUTIVE   SERVICE 
"§  5381.  Definitions 

"For  the  purpose  of  this  subchapter, 
'agency,'  'Senior  Executive  Service  position,' 
and  'senior  executive'  have  the  meanings  set 
forth  in  section  3132(a)  of  this  title. 
§  5382.  Establishment  and  adjustment  of 
rates  of  pay  for  the  Senior  Execu- 
tive Service 

"(a)  There  shall  be  5  or  more  rates  of 
basic  pay  for  the  Senior  Executive  Service, 
and  each  senior  executive  shall  be  paid  at 
one  of  the  rates.  The  rates  of  basic  pay  shall 
be  initially  established  and  thereafter  ad- 
Justed  by  the  President  subject  to  subsection 
(b)  of  this  section. 

"(b)  In  setting  rates  of  basic  pay,  the  low- 
est rate  for  the  Senior  Executive  Service  shall 
not  be  less  than  the  minimum  rate  of  basic 
pay  payable  for  GS-16  of  the  General  Sched- 
ule and  the  highest  rate  shall  not  exceed  the 
rate  for  level  IV  of  the  Executive  Schedule. 
The  payment  of  the  rates  shall  not  be  sub- 
ject to  the  pay  limitation  of  section  5308  or 
5373  of  this  titl*. 

"(c)  Subject  to  subsection  (b)  of  this  sec- 
tion, effective  at  the  beginning  of  the  first 
applicable  pay  period  commencing  on  or 
after  the  first  day  of  the  month  in  which  an 
adjustment  takes  effect  under  section  5305  of 
this  title  In  the  rates  of  pay  under  the  Gen- 
eral Schedule,  each  rate  of  basic  pay  for  the 
Senior  Executive  Service  shall  be  adjusted 
by  an  amount  determined  by  the  President 
to  be  appropriate.  The  adjusted  rates  of  basic 
pay  for  the  Senior  Executive  Service  shall  be 
Included  In  the  report  transmitted  to  the 
Congress  by  the  President  under  section  5305 
(a)(3)  or  (c)(1)  of  this  title. 


"(d)  The  rates  of  basic  pay  that  are  estab- 
lished and  adjusted  under  this  section  shall 
be  printed  in  the  Federal  Register  and 
shall  supersede  any  prior  rates  of  basic  pay 
for  Senior  Executive  Service. 
"§5383.  Setting  individual  senior  executive 
pay 

"(a)  Each  appointing  authority  shall  de- 
termine, in  accordance  with  criteria  estab- 
lished by  the  Office  of  Personnel  Manage- 
ment, which  of  the  rates  established  unaer 
section  5382  of  this  title  shall  be  paid  to 
each  senior  executive  under  such  appointing 
authority. 

"(b)  In  no  event  may  the  aggregate  amount 
paid  to  a  senior  executive  during  any  fiscal 
year  under  sections  4507,  5382,  and  5384  of 
this  title  exceed  tha  annual  rate  payable  for 
positions  at  level  1  of  the  Executive  Schedule 
in  effect  at  the  end  of  such  fiscal  year. 

"(c)  Except  for  any  pay  adjustment  under 
section  5382  of  this  title,  the  rate  of  basic 
pay  for  any  senior  executive  may  not  be  ad- 
Justed  more  than  oace  during  any  12-month 
period. 

"(d)  The  rate  of  basic  pay  for  any  career 
appointee  may  be  reduced  from  any  rate  of 
basic  pay  to  any  lower  rate  of  basic  pay  only 
if  the  career  appointee  receives  a  written  no- 
tice of  the  reduction  at  least  15  days  in  ad- 
vance of  the  reduction. 

"§  5384.  Performance  awards  in  the  Senior 
Executive  Service 

"(a)  (1)  To  encourage  excellence  In  per- 
formance by  career  appointees,  performance 
awards  shall  be  paid  to  career  appointees  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"(2)  Such  awards  shall  be  paid  in  a  lump 
sum  and  shall  be  In  addition  to  the  basic 
pay  paid  under  section  5382  of  this  title  or 
any  award  paid  under  section  4507  of  this 
title. 

"(b)  (1)  No  performance  award  under  this 
section  shall  be  paid  to  any  career  appointee 
whose  performance  was  determined  to  be  less 
than  fully  successful  at  the  time  of  the  ap- 
pointee's most  recent  performance  appraisal 
and  rating  under  subchapter  II  of  chapter  43 
of  this  title. 

"(2)  The  amount  of  a  performance  award 
under  this  section  shall  be  determined  by  the 
agency  head  but  may  not  exceed  20  percent 
of  the  career  appointee's  rate  of  basic  pay. 

"(3)  The  number  of  career  appointees  in 
any  agency  paid  performance  awards  under 
this  section  during  any  fiscal  year  may  not 
exceed  50  percent  of  the  number  of  Senior 
Executive  Service  positions  In  such  agency. 
This  paragraph  shall  not  apply  in  the  case  of 
any  agency  which  has  less  than  4  Senior  Ex- 
ecutive Service  positions. 

"(c)  Performance  awards  paid  by  any 
agency  under  this  section  shall  be  beised  on 
recommendations  6y  performance  review 
boards  established  by  such  agency  under  sec- 
tion 4314  of  this  title. 

(d)  The  Office  of  Personnel  Management 
may  issue  guidance  to  agencies  concerning 
the  proportion  of  Senior  Executive  Service 
salary  expenses  that  may  be  appropriately 
applied  to  payment  of  performance  awards 
and  the  distribution  of  awards. 

"§  5385.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  purpose 
of  this  subchapter.". 

(c)  The  analysis  of  chapter  53  of  title  5, 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  items; 

"SUBCHAPTER  VIII— PAY  FOR  THE 
SENIOR  EXECUTIVE  SERVICE 
"Sec. 

"5381.  Definitions. 

"5382.  Establishment  and  adjustment  of 
rates  of  pay  for  the  Senior  Executive 
Service. 
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"5383.  Setting  individual  senior  executive 
pay. 

"5384.  Performance  awards  In  the  Senior  Ex- 
ecutive Service. 

"5385.  Regulations.". 

PAY  ADMINISTRATION 

SEC.  408.  (a)  Chapter  55  of  title  5,  United 
States  Code,  is  amended — 

(1)  by  inserting  "other  than  an  employee 
or  Individual  excluded  by  section  5541(2) 
(xvi)  of  this  section"  Immediately  before  the 
period  at  the  end  of  section  5504(a)  (B); 

(2)  by  amending  section  5541(2)  by  strik- 
ing out  "or"  after  clause  (xlv),  by  striking 
out  the  period  after  clause  (xx)  and  insert- 
ing ";  or"  m  lieu  thereof,  and  by  adding  the 
following  clause  at  the  end  thereof: 

"(xvl)  member  of  the  Senior  Executive 
Service."; 

and 

(3)  by  Inserting  "other  than  a  member 
of  the  Senior  Executive  service"  after  "em- 
ployee" in  section  5595(a)  (2)  (i) . 

(b)(1)  Section  5311  of  title  5,  United 
States  Code,  is  amended  by  inserting  ",  other 
than  Senior  Executive  positions,"  after  "posi- 
tions". 

TRAVEL,  TRANSPORTATION,  AND  SUBSISTENCE 

SEC.  409.  (a)  Section  5723(a)  (1)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  ":  and"  and  inserting  in  lieu  thereof 
"or  of  a  new  appointee  to  the  Senior  Execu- 
tive Service;  and". 

(b)  Subchapter  IV  of  chapter  57  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"§  5752.  Travel  expenses  of  Senior  Executive 
Service  candidates 
"Employing  agencies  may  pay  candidates 
for  Senior  Executive  Service  positions  travel 
expenses  Incurred  Incident  to  preemploy- 
ment  interviews  requested  by  the  employing 
agency.". 

(c)  The  analysis  for  chapter  57  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  the  Item  relating  to  section  5751  the 
following  new  item: 

"5752.  Travel  expenses  of  Senior  Executive 
Service  candidates.". 
(2)  Section  5331(b)  of  title  5,  United 
States  Code,  is  amended  by  Inserting  ",  other 
than  Senior  Executive  Service  positions." 
after  "positions". 

LEAVE 

Sec.  410.  Section  6304  of  title  5,  United. 
States  Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "and 
(e)"  and  Inserting  in  lieu  thereof  "(e)  and 
(f)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  Annual  leave  accrued  by  an  Individual 
while  serving  in  a  position  In  the  Senior 
Executive  Service  shall  not  be  subject  to 
the  limitation  on  accumulation  otherwise 
imposed  by  this  section.". 

DISCIPLINARY    ACTIONS 

Sec.  411.  Chapter  75  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  inserting  the  following  in  the  chap- 
ter analysis  after  subchapter  IV: 

"subchapter  V — SENIOR  EXECUTIVE  SERVICE 

"Sec. 

"7541.  Definitions. 

"7542.  Actions  covered. 

"7543.  Cause  and  procedure."; 

and 

(2)  by  adding  the  following  after  subchap- 
ter IV: 

"SUBCHAPTER  V— SENIOR  EXECUTIVE 
SERVICE 
"§  7541.  Definitions 
"For  the  purpose  of  this  subchapter — 


"(1)  'employee'  means  a  career  appointee 
In  the  Senior  Executive  Service  who — 

"(A)  has  completed  the  probationary  pe- 
riod prescribed  under  section  3393(d)  of  this 
title;  or 

"(B)  was  covered  by  the  provisions  of  sub- 
chapter II  of  this  chapter  Immediately  before 
appointment  to  the  Senior  Executive  Serv- 
ice; and 

"(2)  'suspension'  has  the  meaning  set  forth 
in  section  7501(2)  of  this  title. 
"I  7542.  Actions  covered 

"This  subchapter  applies  to  a  removal  from 
the  civil  service  or  suspension  for  more  than 
14  days,  but  does  not  apply  to  an  action  in- 
stituted under  section  1206  of  this  title,  to 
a  suspension  or  removal  under  section  7532 
of  this  title,  or  to  a  removal  under  section 
3592  of  this  title. 
"§  7543.  Cause  and  procedure 

"(a)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  an  agency 
may  take  an  action  covered  by  this  sub- 
chapter against  an  employee  only  for  such 
cause  as  will  promote  the  efficiency  of  the 
service. 

"(b)  An  employee  against  whom  an  action 
covered  by  this  subchapter  Is  proposed  is 
entitled  to — 

"  ( 1 )  at  least  30  days'  advance  written  no- 
tice, unless  there  is  reasonable  cause  to 
believe  that  the  employee  has  committed 
a  crime  for  which  a  sentence  of  Imprison- 
ment can  be  Imposed,  stating  specific  rea- 
sons for  the  proposed  action; 

"(2)  a  reasonable  time,  but  not  less  than 
7  days,  to  answer  orally  and  in  writing  and 
to  furnish  affidavits  and  other  documentary 
evidence  in  support  of  the  answer; 

"(3)  be  represented  by  an  attorney  or 
other  representative;  and 

"(4)  a  written  decision  and  specific  rea- 
sons therefor  at  the  earliest  practicable  date. 

"(c)  An  agency  may  provide,  by  regula- 
tion, for  a  hearing  which  may  be  in  lieu  of 
or  in  addition  to  the  opportunity  to  answer 
provided  under  subsection  (b)  (2)  of  this 
section. 

"(d)  An  employee  against  whom  an  action 
is  taken  under  this  section  Is  entitled  to 
ap.  al  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  this  title. 

"(c)  Copies  of  the  notice  of  proposed 
action,  the  answer  of  the  emnloyee  when 
written,  and  a  summary  thereof  when  made 
orally,  the  notice  of  decision  and  reasons 
therefor,  and  any  order  effecting  an  action 
covered  by  this  subchapter,  together  with 
any  supporting  material,  shall  be  main- 
tained by  the  agency  and  shall  be  furnished 
to  the  Merit  Systems  Protection  Board  upon 
its  request  and  to  the  emnloyee  affected 
upon  the  employee's  request.". 

RETIREMENT 

Sec.  4.  (a)  Section  8336  of  title  5,  United 
States  Code.  Is  amended  by  redesignating 
subsection  (h)  as  subsection  (1)  and  In- 
serting immediately  after  subsection  (g)  the 
following  new  subsection : 

"(h)  A  member  of  the  Senior  Executive 
Service  who  is  removed  from  the  Senior 
Executive  Service  for  less  than  fully  success- 
ful executive  performance  (as  determined 
under  subchapter  II  of  chapter  43  of  this 
title)  after  comoleting  25  years  of  service 
or  after  becoming  50  years  of  age  and  com- 
pleting 20  years  of  service  Is  entitled  to  an 
annuity.". 

(b)  Section  8339(h)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 8336(d)"  and  Inserting  in  lieu  thereof 
"section  8336  (d)  or  (h)". 

conversion   to  THE  SENIOR  EXECUTIVE  SERVICE 

Sec.  413.  (a)  For  the  purpose  of  this  sec- 
tion, "agency",  "Senior  Executive  Service  po- 
sition", "career  appointee",  "career  reserved 
position",  "limited  term  appointee",  "non- 
career   appointee",    and    "general    position" 


have  the  meanings  set  forth  In  section  3132 
(a)  of  title  5,  United  States  Code  (as  added 
by  this  title) ,  and  "Senior  Executive  SerrUse" 
has  the  meaning  set  forth  In  section  2101a  of 
such  title  6  (as  added  by  this  title). 

(b)  ( 1)  Under  the  guidance  of  the  Office  of 
Personnel  Management,  each  agency  sbaU — 

(A)  designate  those  positions  which  It  con- 
siders should  be  Senior  Executive  Service  po- 
sitions and  designate  which  of  those  posi- 
tions it  considers  should  be  career  reserved 
positions:  and 

(B)  submit  to  the  Office  a  written  request 
for— 

(1)  a  specific  number  ot  Senior  Executive 
Service  positions;  and 

(II)  authority  to  employ  a  specific  number 
of  noncareer  appointees. 

(2)  The  Office  of  Personnel  Management 
shall  review  the  designations  and  requests  of 
each  agency  under  paragraph  (I)  of  this 
subsection,  and  shall  establish  interim  au- 
thorizations in  accordance  with  sections  3133 
and  3134  of  title  5,  United  SUtes  Code  (as 
added  by  this  Act),  and  shall  publish  the 
titles  of  the  authorized  positions  In  the  Fed- 
eral Register. 

(c)(1)  Each  employee  serving  In  a  position 
at  the  time  it  Is  designated  as  a  Senior  Exec- 
utive Service  position  under  subsection  (b) 
of  this  section  shall  elect  to — 

(A)  decline  conversion  and  be  appointed 
to  a  position  under  such  employee's  current 
type  of  appointment  and  pay  system,  retain- 
ing the  grade,  seniority,  and  other  rights  and 
benefits  associated  with  such  type  of  ap- 
pointment and  pay  system;  or 

(B)  accept  conversion  and  be  appointed 
to  a  Senior  Executive  Service  position  in  ac- 
cordance with  the  provisions  of  subsections 
(d),  (e),  (f),  (g),and  (h)  of  thu  section. 
The  appointment  of  an  emTjloyee  in  an 
agency  because  of  an  election  under  subpara- 
graph (A)  of  this  paragraph  shall  not  result 
in  the  separation  or  reduction  In  grade  of 
any  other  employee  in  such  agency. 

(2)  Any  employee  in  a  position  which  has 
been  designated  a  Senior  Executive  Service 
position  under  this  section  shall  be  notified 
in  wTiting  of  such  designation,  the  election 
required  under  paragraph  (1 )  of  this  subsec- 
tion, and  the  provisions  of  subsections  (d) , 
(e),  (f),  (g),  and  (h)  of  this  section.  The 
employee  shall  be  given  90  days  from  the 
date  of  such  notification  to  make  the  elec- 
tion under  paragraph  ( 1 )  of  this  subsection. 

(d)  Each  employee  who  has  elected  to  ac- 
cept conversion  to  a  Senior  Executive  Service 
position  under  subsection  (c)  (1)  (B)  of  this 
section  and  who  is  serving  under — 

( 1 1  a  career  or  career-conditional  appoint- 
ment; or 

(2)  a  similar  type  of  appointment  in  an 
excepted  service  position  as  determined  by 
the  Office; 

in  a  position  which  Is  designated  as  a  Senior 
Executive  Service  position  shall  be  appointed 
as  a  career  appointee  to  such  Senior  Execu- 
tive Service  position  without  regard  to  sec- 
tion 3393  (c)  and  (d)  of  title  5.  United 
States  Code  (as  added  by  this  title). 

(e)  Each  employee  who  has  elected  con- 
version to  a  Senior  Executive  Service  posi- 
tion under  subsection  (c)  (1)  (B)  of  this  sec- 
tion and  who  is  serving  under  an  excepted 
appointment  in  a  position  which  is  not  desig- 
nated a  career  reserved  position  in  the  Senior 
Executive  Service,  but  is — 

(1)  a  position  in  Schedule  C  of  subpart 
C  of  part  213  of  title  5.  Code  of  Federal 
Reeuiations; 

(2)  a  position  filled  by  noncareer  executive 
assignment  under  subpart  F  of  part  305  of 
title  5,  Code  of  Federal  Regulations:  or 

(3)  a  position  in  the  Executive  Schedule 
under  subchapter  II  of  chapter  53  of  title  5. 
United  States  Code,  other  than  a  career  Ex- 
ecutive Schedule  position; 

shall  be  appointed  as  a  noncareer  appointee 
to  a  Senior  Executive  Service  i>ositlon. 
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(t)  Each  employee  who  has  elected  conver- 
sion to  a  Senior  Executive  Service  position 
under  subsection  (c)  (1)  (B)  of  this  section, 
who  is  serving  In  a  position  described  in 
paragraph  (1),  (2),  or  (3)  of  subsection  (e) 
of  this  section,  and  whose  position  Is  desig- 
nated as  a  career  reserved  position  under  sub- 
section (b)  of  this  section  shall  be  appointed 
as  a  noncareer  appointee  to  an  appropriate 
general  position  in  the  Senior  Executive 
Service  or  shall  be  separated. 

(g)  Each  employee  who  has  elected  con- 
version to  a  Senior  Executive  Service  position 
under  subsection  (c)(1)(B)  of  this  section, 
who  is  serving  in  a  position  described  in 
paragraph  (1),  (2),  or  (3)  of  subsection  (e) 
of  this  section,  and  whose  position  Is  desig- 
nated as  a  Senior  Executive  Service  position 
and  who  has  reinstatement  eligibility  to  a 
position  In  the  competitive  service,  may  on 
request  to  the  Office,  be  appointed  as  a  career 
appointee  to  a  Senior  Executive  Service  posi- 
tion. The  name  of,  and  basis  for  reinstate- 
ment eligibility  for,  each  employee  appointed 
as  a  career  appointee  under  this  subsection 
shall  be  published  In  the  Federal  Register. 

(b)  Each  employee  who  has  elected  con- 
version to  a  Senior  Executive  Service  posi- 
tion under  subsection  (c)  (1)  (B)  of  this  sec- 
tion and  who  is  serving  under  a  limited  exec- 
utive assignment  under  subpart  F  of  part 
305  of  title  5,  Code  of  Federal  Regulations, 
shall— 

(1)  be  appointed  as  a  limited  term  ap- 
pointee to  a  Senior  Executive  Service  position 
If  the  position  then  held  by  such  employee 
will  terminate  within  3  years  of  the  date  of 
such  appointment; 

(2)  be  appointed  as  a  noncareer  appointee 
to  a  Senior  Executive  Service  position  if  the 
position  then  held  by  such  employee  is  desig- 
nated as  a  general  position;  or 

(3)  be  appointed  as  a  noncareer  appointee 
to  a  general  position  If  the  position  then  held 
by  such  employee  is  designated  as  a  career 
reserved  position. 

(1)  The  rate  of  basic  pay  for  any  employee 
appointed  to  a  Senior  Executive  Service 
position  under  this  section  shall  be  greater 
than  or  equal  to  the  rate  of  basic  pay  pay- 
able for  the  position  held  by  such  employee 
at  the  time  of  such  appointment. 

(J)  Any  employee  who  Is  aggrieved  by  any 
action  by  any  agency  under  this  section  is  en- 
titled to  appeal  to  the  Merit  Systems  Protec- 
tion Board  under  section  7701  of  title  5. 
United  States  Code  (as  added  by  this  title). 
An  agency  shall  take  any  corrective  action 
which  the  Board  orders  in  its  decision  on  an 
appeal  under  this  subsection. 

(k)  The  Office  shall  prescribe  regulations 
to  carry  out  the  purpose  of  this  section. 

LIMPTATIONS   ON   EXECUTIVE   POSmONS 

Sk.  414.  (a)(1)(A)  The  following  pro- 
visions of  section  5108  of  title  5,  United  States 
Code,  relating  to  a  special  authority  to  place 
positions  at  OS-ie,  17,  and  18  of  the  Gen- 
eral Schedule,  are  hereby  repealed : 

(I)  paragraphs  (2),  (4)  through  (11),  and 
(13)  through  (16)  of  subsection  (c),  and 

(II)  subsection  (d)  through  (g). 

(B)  Notwithstanding  any  other  provision 
of  law  (other  than  section  5108  of  such  title 
6),  the  authority  granted  to  an  agency  (as 
defined  In  section  6102(a)(1)  of  such  title 
6)  under  any  such  provision  to  place  one  or 
more  positions  In  QS-ie,  17,  or  18  of  the 
Oeneral  Schedule,  is  hereby  terminated. 

(C)  Subsection  (a)  of  section  5108  of  title 
5,  United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  Director  of  the  Office  of  Personnel 
Management  may  establish,  and  from  time 
to  time  revise,  the  maximum  numbers  of 
positions  (not  to  exceed  an  aggregate  of 
10.777)  which  may  at  any  one  time  be  placed 
In — 

"(1)  GS-ie.  17,  and  18:  and 

"(11)  the  Senior  Executive  Service,  in  ac- 
cordance with  section  3133  of  this  title. 


A  position  may  be  placed  In  GS-16,  17,  or 
18,  only  by  action  of  the  Director  of  the 
Office  of  Personnel  Management.  The  au- 
thority of  the  Director  under  this  subsection 
shall  be  carried  out  by  the  President  In  the 
case  of  positions  proposed  to  be  placed  in 
GS-16,  17,  and  IS  in  the  Federal  Bureau  of 
Investigation.". 

(D)  Subsection  (c)  of  section  5108  of  title 
5,  United  States  Code,  is  amended — 

(i)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  by  inserting  "and"  at  the  end 
thereof;  and 

(li)  by  redesignating  paragraph  (12)  as 
paragraph  (3)  and  by  striking  out  the  semi- 
colon at  the  end  and  Inserting  in  lieu  thereof 
a  period. 

(2)  (A)  Notwithstanding  any  other  provi- 
sion of  law  (other  than  section  3104  of  title 
5.  United  States  Oode) ,  the  authority  granted 
to  an  agency  (as  defined  in  section  5102(a) 
(1)  of  such  title  6)  to  establish  scientific  or 
professional  positions  outside  of  the  General 
Schedule  is  hereby  terminated. 

(B)  Section  3104  of  title  5.  United  States 
Code,  is  amended  by  striking  out  subsections 
(a)  and  (b)  and  Inserting  in  lieu  thereof  the 
following: 

"(a)  (1)  The  Director  of  the  Office  of  Per- 
sonnel Management  may  establish,  and  from 
time  to  time  revise,  the  maximum  number 
of  scientific  or  professional  positions  (not 
to  exceed  517)  for  carrying  out  research  and 
development  functions  which  require  the 
services  of  specially  qualified  personnel 
which  may  be  established  outside  of  the 
General  Schedule.  Any  such  position  may  be 
established  only  by  action  of  the  Director. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  Senior 
Executive  Service  position  (as  defined  In 
section  3132(a)  of  this  title) . 

"(3)  In  addition  to  the  number  of  posi- 
tions authorized  by  paragraph  (1)  of  this 
subsection,  the  Librarian  of  Congress  may 
establish,  without  regard  to  the  second  sen- 
tence of  paragraph  (1)  of  this  subsection,  not 
more  than  8  scientific  or  professional  posi- 
tions to  carry  out  the  research  and  develop- 
ment functions  of  the  Library  of  Congress 
which  require  the  services  of  specially 
qualified  personnel.". 

(C)  Subsection  (c)  of  such  section  3104  Is 
amended — 

(I)  by  striking  out  "(c)"  and  Inserting  In 
lieu  thereof  "(b)  ";  and 

(II)  by  strikinf  out  "to  establish  and  fix 
the  pay  of  positions  under  this  section  and 
section  ,''3'il  of  this  title"  and  Inserting  !n 
lieu  thereof  "to  fix  under  section  5361  of  this 
title  the  pay  for  positions  established  under 
this  section". 

(3)  (A)  The  provisions  of  paragraphs  (1) 
and  (21  of  this  Bubsectlon  shall  not  apply 
with  respect  to  any  position  so  long  as  the 
Individual  occupying  such  position  on  the 
day  before  the  date  of  the  enactment  of  this 
Act  continues  to  occupy  such  position. 

(B)   The  Director — 

(I)  In  establishing  under  section  5108  of 
title  5.  United  States  Code,  the  maximum 
number  of  positions  which  may  be  placed  In 
GS-16,  17.  and  18  of  the  General  Schedule, 
and 

(li)  In  establishing  under  section  3104  of 
such  title  5  the  maximum  number  of  scien- 
tific or  professional  positions  which  may  be 
established. 

shall  take  into  account  positions  to  which 
subparagraph  (A)  of  this  paragranh  applies. 

(b)(1)  Section  5311  of  title  "5,  United 
States  Code.  Is  amended  by  in"^erting  "(a)" 
before  "The  Executive  Schedule,"  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(b)  (1)  Not  later  than  180  days  after  the 
date  of  the  enaotment  of  the  Civil  Service 
Reform  Act  of  1978,  the  Director  shall  deter- 
mine the  number  and  classification  of  exec- 
utive level  positions  In  existence  in  the  ex- 
ecutive branch  on  that  date  of  enactment. 


and  shall  publish  the  determination  In  the 
Federal  Register.  Eff«ctive  beginning  on  the 
date  of  the  publication,  the  number  of  ex- 
ecutive level  poiltlotts  within  the  executive 
branch  may  not  exeeed  the  number  pub- 
lished under  this  subsection. 

"(2)  For  the  purpwse  of  this  subsection, 
"executive  level  position'  means — 

"(A)  any  office  or  position  in  the  civil 
service  the  rate  of  pay  for  which  Is  equal  to 
or  greater  than  the  rate  of  basic  pay  payable 
for  positions  under  section  5316  of  this  title, 
or 

"(B)  any  such  oflice  or  position  the  rate 
of  pay  for  which  may  be  fixed  by  adminls- 
tritlve  action  at  a  rate  equal  to  or  greater 
than  the  rate  of  basic  pay  payable  for  posi- 
tions under  section  5S16  of  this  title; 
but  does  not  Include  any  Senior  Executive 
Service  position,  as  defined  in  section  3133 
(a)  of  this  title.". 

(2)  The  President  shall  transmit  to  the 
Congress  by  January  1,  1980,  a  plan  for  au- 
thorizing executive  level  positions  in  the 
executive  branch  which  shall  Include  the 
maximum  number  of  executive  level  posi- 
tions necessary  by  level  and  a  justification 
for  the  positions. 

EFFECTIVE  DATE;   CONGRESSIONAL  REVIEW 

Sec.  415.  (a)  (1)  The  provisions  of  this  title, 
other  than  sections  413  and  414(a) ,  shall  take 
effect  9  months  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  provisions  of  section  413  of  this 
title  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(3)  The  provisions  of  section  414(a)  of  this 
title  shall  take  effect  180  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)  (1)  The  amendments  made  by  sections 
401  through  412  of  this  title  shall  continue  to 
have  effect  unless,  during  the  first  period  of 
60  calendar  days  of  continuous  session  of  the 
Congress  beginning  after  5  years  after  the 
effective  date  of  such  amendments,  a  concur- 
rent resolution  Is  Introduced  and  adopted  by 
the  Congress  disapproving  the  continuation 
of  the  Senior  Executive  Service.  Such  amend- 
ments shall  cease  to  have  effect  on  the  first 
day  of  the  first  fiscal  year  beginning  after  the 
date  of  the  adoption  of  such  concurrent 
resolution. 

(2)  The  continuity  of  a  session  Is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die,  and  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-day 
period. 

(3)  The  provisions  of  subsections  (d),  (e), 
(f),  (g),  (h),  (1),  (J),  and  (k)  of  section 
5305  of  title  5,  United  States  Code,  shall  apply 
with  respect  to  any  concurrent  resolution  re- 
ferred to  In  paragraph  ( 1 )  of  this  subsection 
except  that  for  the  purpose  of  this  paragraph 
the  reference  In  such  subsection  (e)  to  10 
calendar  days  shall  be  considered  a  reference 
to  30  calendar  days. 

(4)  During  the  5-year  period  referred  to 
In  paragraph  ( 1 )  of  this  subsection,  the  Di- 
rector of  the  Office  of  Personnel  Management 
shall  Include  In  each  report  required  under 
section  3135  of  title  5,  United  States  Code  (as 
added  by  this  title)  an  evaluation  of  the 
effectiveness  of  the  Senior  Executive  Service 
and  the  manner  In  which  such  Service  !s 
administered. 

TITLE  V— MERIT  PAY 

PAY    FOR   PERFORMANCE 

Sec.  501.  Part  III  of  title  5,  United  States 
Code,  Is  amended  by  inserting  after  chapter 
53  the  following  new  chapter: 

"CHAPTER    54— MERIT    PAY    AND    CASH 
AWARDS 

"Sec. 

"5401.  Purpose.  I 

"5402.  Merit  pay  system. 
"5403.  Cash  award  program. 
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"5404.  Report. 
"5405.  Regulations. 
"§  5401.  Purpose. 

"(a)  It  Is  the  purpose  of  this  chapter  to 
provide  for — 

"  ( 1 )  a  merit  pay  system  which  shall — 

"(A)  within  available  funds,  recognize 
and  reward  quality  performance  by  varying 
merit  pay  adjustments; 

"(B)  use  performance  appraisals  as  the 
basis  for  determining  merit  pay  adjustments; 

"(C)  within  available  funds,  provide  for 
training  to  Improve  objectivity  and  fairness 
in  the  evaluation  of  performance;  and 

"(D)  regulate  the  costs  of  merit  pay  by 
establishing  appropriate  control  techniques; 
and 

"(2)  a  cash  award  program  which  shall 
provide  cash  awards  for  superior  accomplish- 
ment and  special  service. 

"(b)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  this  chapter  shall 
apply  to  any  supervisor  or  management  of- 
ficial (as  defined  in  paragraphs  ( 10 1  and  (11) 
of  section  7103  of  this  title,  respectively) 
who  is  in  a  position  which  Is  In  GS-13,  14. 
or  15  of  the  General  Schedule  described  in 
section  5104  of  this  title. 

"(2)  (A)  Upon  application  under  subpara- 
graph (C)  of  this  paragraph,  the  President 
may.  in  wTlting,  exclude  an  agency  or  anv 
unit  of  an  agency  from  the  application  of 
this  chapter  if  the  President  considers  such 
exclusion  to  be  required  as  a  result  of  condi- 
tions arising  from — 

"(I)  the  recent  establishment  of  the  agency 
or  unit,  or  the  implementation  of  a  new 
program, 

"(ii)  an  emergency  situation,  or 

"(ill)  any  other  situation  or  circumstance. 
"(B)  Any  exclusion  under  this  paragraph 
shall  not  take  effect  earlier  than  30  calendar 
days  after  the  President  transmits  to  each 
Houss  of  the  Congress  a  report  describing  the 
agency  or  unit  to  be  excluded  and  the  rea- 
sons therefor. 

"(C)  An  application  for  exclusion  under 
this  paragraph  of  an  agency  or  any  unit  of 
an  agency  shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Manage- 
ment, and  shall  set  forth  reasons  why  the 
agency  or  unit  should  be  excluded  from  this 
chapter.  The  Office  shall  review  the  applica- 
tion and  reasons,  undertake  such  other  re- 
view as  it  considers  aporoDriate  to  determine 
whether  the  agency  or  unit  should  be  ex- 
cluded from  the  coverage  of  this  chapter,  and 
upon  completion  of  lt.5  review,  recommend  to 
the  President  whether  the  agency  or  unit 
should  be  so  excluded. 

"(D)  Any  agency  or  unit  which  is  ex- 
cluded pursuant  to  this  paragraph  shall, 
insofar  as  practicable,  make  a  sustained  ef- 
fort to  eliminate  the  conditions  on  which  the 
exclusion  is  based. 

"(E)  The  Office  shall  periodically  review 
any  exclusion  from  coverage  and  may  at  any 
time  recommend  to  the  President  "that  an 
exclusion  under  this  paragraph  be  revoked. 
The  President  may  at  any  time  reyoke.  in 
writing,  any  exclusion  under  this  paragraph. 
"§  5402.  Merit  pay  system 

"(a)  In  accordance  with  the  purpose  set 
forth  in  section  5401(a)  (1)  of  this  title,  the 
Office  of  Personnel  Management  shall  estab- 
lish a  merit  pay  system  which  shall  provide 
for  a  range  of  basic  pay  for  each  grade  to 
which  the  system  applies,  which  range  shall 
be  limited  by  the  minimum  and  maximum 
rates  of  basic  pay  payable  for  each  grade 
undsr  chapter  53  of  this  title. 

"(b)(1)  Under  regulations  prescribed  by 
the  Office,  the  head  of  each  agency  may  pro- 
vide for  increases  within  the  range  of"  basic 
pay  for  any  employee  covered  by  the  merit 
pay  system. 

"(2)    Determinations  to  provide  pay  in- 
creases under  this  subsection — 
"(A)  may  take  into  account  todlvldual  per- 


formance   and    organizational    accomplish- 
ment, and 

"(B)  shall  be  based  on  factors  such  as — 
"(I)    any  Improvement  In  efficiency,  pro- 
ductivity, and  quality   of  work  or  service, 
including     any     significant    reductions     in 
paperwork; 
"(ii)  cost  efficiency; 
"(ill)  timeliness  of  performance;  and 
"(ly)  other  indications  of  the  effectiveness, 
productivity,  and  quality  of  performance  of 
the  employees  lor  whom  the  employee  is  re- 
sponsible; 

■•(Ci  shall  be  subject  to  review  only  in  ac- 
cordance with  and  to  the  extent  provided  by 
procedures  established  by  the  head  of  the 
agency;  and 

"(D)  shall  be  made  in  accordance  with  reg- 
ulations issued  by  the  Office  which  relate  to 
the  distribution  of  increases  authorized 
under  the  subsection. 

"(3)  For  any  fiscal  year,  the  head  of  any 
agency  may  exercise  authority  under  para- 
graph ( 1 )  of  this  subsection  only  to  the  ex- 
tent of  the  funds  available  for  the  purpose  of 
this  subsection. 

"(4)  The  funds  available  for  the  purpose 
of  this  subsection  to  the  head  of  any  agency 
for  any  fiscal  year  shall  be  determined  before 
the  beginning  of  the  fiscal  year  by  the  Office 
on  the  basis  of  the  amount  estimated  by  the 
Office  to  be  necessary  to  reflect — 

"(A)  within-grade  step  Increases  and 
quality  step  increases  which  would  have  been 
paid  under  subchapter  III  of  chapter  53  of 
this  title  during  the  fiscal  year  to  the  em- 
ployees of  the  agency  covered  by  the  merit 
pay  system  If  the  employees  were  not  so  cov- 
ered; and 

"iB)  adjustments  under  section  5305  of 
this  title  which  would  have  been  paid  under 
such  subchapter  during  the  fiscal  year  to 
such  employees  if  the  employees  were  not  so 
covered,  less  an  amount  reflecting  the  ad- 
justment under  subsection  (c)(1)  of  this 
section  in  rates  of  basic  pay  payable  to  the 
employees  for  the  fiscal  year. 

"(c)(1)  Effective  at  the  beginning  of  the 
first  applicable  pay  period  commencing  on  or 
after  the  first  day  of  the  month  in  which  an 
adjustment  takes  effect  under  section  5305 
of  his  title,  the  rate  of  basic  pay  for  any 
position  under  this  chapter  shall  be  adjusted 
by  an  amount  equal  to  the  greater  of— 

"(A)  one-half  of  the  percentage  of  the  ad- 
justment in  the  annual  rate  of  pay  which 
corresponds  to  the  percentage  generally  ap- 
plicable to  positions  not  covered  by  the  merit 
pay  system  in  the  same  grade  as  the  posi- 
tion; or 

"(B)  such  greater  amount  of  such  percent- 
age of  such  adjtistment  in  the  annual  rate 
of  pay  as  may  be  determined  by  the  Office. 
"(2)  Any  employee  whose  position  is 
brought  under  the  merit  pay  system  shall,  so 
long  as  the  employee  continues  to  occupy 
the  position,  be  entitled  to  receive  basic  pay 
at  a  rate  of  basic  pay  not  less  than  the  rate 
the  employee  was  receiving  when  the  position 
was  brought  under  the  merit  pay  system,  plus 
any  subsequent  adjustment  under  paragraph 
( 1 )  of  this  subsection. 

•  (3)  No  employee  to  whom  this  chapter  ap- 
plies may  be  paid  less  than  the  minimum  rate 
of  basic  pay  of  the  grade  of  the  employee's 
position. 

"(d)  Under  regulations  prescribed  by  the 
Office,  the  benefit  of  advancement  through 
the  range  of  basic  pay  for  a  grade  shall  be 
preserved  for  any  employee  covered  by  the 
merit  pay  system  whose  continuous  service 
Is  Interrupted  In  the  public  Interest  by  serv- 
ice with  the  armed  forces,  or  by  service  In 
essential  non-Government  civilian  employ- 
ment during  a  period  of  war  or  national 
emergency. 

"(c)  For  the  purpose  of  section  5941  of 
this  title,  rates  jOf  basic  pay  of  employees 
covered  by  the  merit  pay  system  shall  be  con- 
sidered rates  of  basic  pay  fixed  by  statute. 


"§  5403.  Cash  award  program 

"(a)  The  head  of  any  agency  may  pay  a 
cash  award  to,  and  Incur  necessary  expenses 
lor  the  honorary  recognition  of.  any  em- 
ployee covered  by  the  merit  pay  system 
who —  , 

"(1)  by  the  employee's  suggestion.  Inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  Improvement  of  Govern- 
ment operations  or  achieves  a  significant 
reduction  In  paperwork,  or 

•■(2)  performs  a  special  act  or  service  In 
the  public  interest  in  connection  with  or 
related  to  the  employee's  Federal  employ- 
ment. 

"(b)  The  President  may  pay  a  cash  award 
to.  and  incur  necessary  expenses  for  the 
honorary  recognition  of.  any  employee  cov- 
ered by  the  merit  pay  system  who — 

"(1)  by  the  employees  suggestion.  Inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  Improvement  of  Govern- 
ment operations  or  achieves  a  significant 
reduction  In  paperwork;  or 

"(2(  performs  an  exceptionally  meritori- 
ous special  act  or  service  in  the  public  in- 
terest In  connection  with  or  related  to  the 
employee's  Federal  employment. 
A  Presidential  cash  award  may  be  In  addi- 
tion to  an  agency  cash  award  under  sub- 
section (a)  of  this  section. 

"(c)  A  cash  award  to  any  employee  under 
this  section  is  in  addition  to  the  basic  pay 
of  the  employee  under  section  5402  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  Government  of  any  idea,  method, 
or  device  for  which  the  award  Is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  em- 
ployee's heirs  or  assigns. 

"(d)  A  cash  award  to.  and  expenses  for 
the  honorary  recognition  of.  any  employee 
covered  by  the  merit  pay  system  may  be 
paid  from  the  fund  or  appropriation  avail- 
able to  the  activity  primarily  benefiting,  or 
the  various  activities  benefiting,  from  the 
suggestion,  invention,  superior  accomplish- 
ment, or  other  meritorious  effort  of  the  em- 
ployee. The  head  of  the  agency  concerned 
shall  determine  the  amount  to  be  contrib- 
uted by  each  activity  to  any  agency  cash 
award  under  subsection  (a)  of  this  section. 
The  President  shall  determine  the  amount 
to  be  contributed  by  each  activity  to  a 
Presidential  award  under  subsection  (b)  of 
this  section. 

■■(e)(1)  Except  as  provided  m  paragraph 
(2 1  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  $10,000. 

"(2)  If  the  head  of  an  agency  certifies  to 
the  Office  of  Personnel  Management  that  the 
suggestion,  invention,  superior  accomplish- 
ment, or  other  meritorious  effort  of  an  em- 
ployee for  which  a  cash  award  is  proposed  Is 
highly  exceptional  and  unusually  outstand- 
ing, a  cash  award  in  excess  of  $lo!ooo  but  not 
In  excess  of  $25,000  may  be  awarded  to  the 
employee  on  the  approval  of  the  Office. 

■'(f)  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this  sec- 
tion notwithstanding  the  death  or  separation 
from  the  service  of  an  employee,  if  the  sug- 
gestion, invention,  superior  accomplishment, 
or  other  meritorious  effort  of  the  employee 
for  which  the  award  is  proposed  was  made  or 
performed  while  the  employee  was  covered  by 
the  merit  pay  system. 

•'§  5404.  Report 

"The  Office  of  Personnel  Management  shall 
include  in  each  annual  report  required  by 
section  1308(a)  of  this  title  a  report  on  the 
operation  of  the  merit  pay  system  and  the 
cash  award  program  established  imder  this 
chapter.  The  report  shall  Include — 

"(1)  an  analysis  of  the  cost  and  effecUve- 


coraance  with  section  3133  of  this  title. 


ecutlve  branch  an  that  date  of  enactment,     "5403.  Cash  award  program. 


(A)  may  take  Into  account  individual  per-     sldered  rates  of  basic  pay  fixed  by  statute.         -(1)  an  analysis  of  the  cost  and  effecUve- 
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ness  of  the  merit  pay  system  and  the  cash 
award  program;  and 

"(2)  a  statement  of  the  agencies  and  units 
excluded  from  the  coverage  of  this  chapter 
under  section  5401(b)(2)  of  this  title,  the 
reasons  for  which  each  exclusion  was  made, 
and  whether  the  exclusion  continues  to  be 
warranted. 
"§  5405.  Regulations 

"The  Office  of  Personnel  Management  s'lall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  chapter.". 

INCENTIVE    AWARDS    AMENDMENTS 

Sec.  502.  (a)  Section  4503(1)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  "operations"  the  following:  "or 
achieves  a  significant  reduction  in  paper- 
work". 

(b)  Section  4504(1)  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
"operations"  the  following:  "or  achieves  a 
significant  reduction  In  paperwork". 

TECHNICAL   AND    CONFORMING    AMENDMENTS 

SEC  503.  (a)  Section  4501(2)  (A)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  ■';  and"  and  Inserting  In  lieu  thereof  ", 
but  does  not  include  an  employee  covered 
by  the  merit  pay  system  established  under 
section  5402  of  this  title;  and". 

(b)  Section  4502(a)  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "$6,000"  and 
inserting  in  lieu  thereof  "$10,000". 

(c)  Section  4502(b)  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "Civil  Service  Commis- 
sion" and  Inserting  in  lieu  thereof  "Office 
of  Personnel  Management"; 

(2)  by  striking  out  "$5,000"  and  Inserting 
In  lieu  thereof  "$10,000";  and 

(3)  by  striking  out  "the  Commission"  and 
Inserting  in  lieu  thereof  "the  Office". 

(d)  Section  4506  of  title  5,  United  States 
Code,  is  amended  by  striking  out  "Civil  Serv- 
ice Commission  may"  and  inserting  in  lieu 
thereof  "Office  of  Personnel  Management 
shall". 

(e)  The  second  sentence  of  secton  5332(a) 
of  title  6,  United  States  Code,  Is  amended  by 
inserting  after  "applies"  the  following:  ", 
except  an  employee  covered  by  the  merit  pay 
system  established  under  section  5402  of  this 
title,". 

(f)  Section  5334  of  title  5,  United  States 
Code  (as  amended  In  section  801(a)(3)(G) 
of  this  Act) ,  Is  amended — 

(1)  In  paragraph  (2)  of  subsection  (c),  by 
Inserting  ",  or  for  an  employee  appointed 
to  a  position  covered  by  the  merit  pay  sys- 
tem established  under  section  5402  of  this 
title,  any  dollar  amount,"  after  "step";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  In  the  case  of  an  employee  covered 
by  the  merit  pay  system  established  under 
section  6402  of  this  title,  all  references  in 
this  section  to  'two  steps'  or  'two  step-in- 
creases' shall  be  deemed  to  mean  6  percent.". 

(g)  Section  6335(e)  of  title  5,  United 
States  Code,  Is  amended  by  Inserting  after 
"Individual"  the  following:  "covered  by  the 
merit  pay  system  established  under  section 
6402  of  this  title,  or,". 

(h)  Section  5336(c)  of  title  5,  United 
states  Code,  Is  amended  by  inserting  after 
"individual"  the  following:  "covered  by  the 
merit  pay  system  established  under  section 
6402  of  this  title,  or.". 

(1)  The  table  of  chapters  for  part  III  of 
title  5,  United  States  Code,  Is  amended  by 
Inserting  after  the  Item  relating  to  chapter 
63  of  the  following  new  Item : 
"64.  Merit  Pay  and  Cash  Awards 5101". 

ETTECTIVE    DATE 

Sic.  604.  (a)  The  provisions  of  this  title 
shall  take  effect  on  the  first  day  of  the  first 
applicable  pay  period  which  begins  on  or 
after  October  1,  1981,  except  that  such  pro- 
visions may  take  effect  with  respect  to  any 


category  or  categories  of  positions  before 
such  day  to  the  extent  prescribed  by  the 
Director  of  the  Office  of  Personnel  Manage- 
ment. 

(b)  The  Director  of  the  Office  of  Personnel 
Management  shall  include  in  the  first  report 
required  under  section  5404  of  title  5,  United 
States  Code  las  added  by  this  title),  infor- 
mation with  raKpect  to  the  progress  and  cost 
of  the  implementation  of  the  merit  pay  sys- 
tem and  the  cash  award  program  established 
under  chapter  54  of  such  title  (as  added  by 
this  title). 

TITLE   VI— RESEARCH,    DEMONSTRATION, 
AND  OTHER  PROGRAMS 

RESEARCH    PROGRAMS    AND    DEMONSTRATION 
PROJECTS 

Sec.  601.  (a)  Part  III  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the  end 
of  subpart  C  thereof  the  following  new 
chapter: 

"CHAPTER      47— PERSONNEL      RESEARCH 

PROGRAMS        AND        DEMONSTRATION 

PROJECTS 
"Sec. 

"4701.  Deflniticns. 
"4702.  Research  programs. 
"4703.  Demonstration  projects. 
"4704.  Allocation  of  funds. 
"4705.  Reports. 
"4706.  Regulations. 
"§  40701.  Definitions 

"(a)  For  the  purpose  of  this  chapter — 

"(1)  'agency'  means  an  Executive  agency, 
the  Administrative  Office  of  the  United 
States  Courts,  and  the  Government  Printing 
Office,  but  does  not  include — 

"(A)  a  Government  corporation; 

"(B)  the  Federal  Bureau  of  Investigation, 
the  Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  and.  a«  determined  by  the  Pre.sident, 
any  Executive  agency  or  unit  thereof  which 
is  designated  bj-  the  President  and  which  has 
as  its  principal  function  the  conduct  of 
foreign  intelligence  or  counterintelligence 
activities:   or 

"(C)   the  General  Accounting  Office; 

"(2)  'employee'  means  an  Individual  em- 
ployed in  or  under  an  agency; 

"(3)  "eligible'  means  an  Individual  who  has 
qualified  for  appointment  in  an  agency  and 
whose  name  has  been  entered  on  the  appro- 
priate register  or  list  of  ellglbles: 

"  (4)  'demonEtratlon  project'  means  a  proj- 
ect conducted  by  the  Office  of  Personnel 
Management,  or  under  its  supervision,  to  de- 
termine whether  a  specified  change  in  per- 
sonnel management  policies  or  procedures 
would  result  In  Improved  Federal  personnel 
management;  and 

"(5)  'research  program  means  a  planned 
study  of  the  manner  In  which  public  man- 
agement policies  and  systems  are  operating, 
the  effects  of  those  policies  and  systems,  the 
possibilities  for  change,  and  comparisons 
among  policies  and  systems. 

"(b)  This  subchapter  shall  not  apply  to 
any  position  In  the  Drug  Enforcement  Ad- 
ministration which  is  excluded  from  the 
competitive  service  under  section  201  of  the 
Crime  Control  Act  of  1976  (5  U.S.C.  5108 
note;  90  Stat.  2425). 
"§  4702.  Research  programs 

"The  Office  of  Personnel  Management 
shall— 

"(1)  establish  and  maintain  (and  assist  in 
the  establishment  and  maintenance  of)  re- 
search programs  to  study  Improved  methods 
and  technologies  in  Federal  personnel  man- 
agement; 

"(2)  evaluate  the  research  programs  estab- 
lished under  paragraph  (1)  of  this  section 

"(3)  establish  and  maintain  a  program  for 
the  collection  and  public  dlsslmlnatlon  of 
Information  relating  to  personnel  manage- 
ment research  and  for  encouraging  and  facil- 


itating the  exchange  of  information  among 
interested  persons  and  entitles;  and 

"(4)   carry  out  the  preceding  functions  di- 
rectly or  through  agreement  or  contract. 
"§  4703.  Demonstration  projects 

"(a)  Except  as  provided  in  this  section, 
the  Office  of  Personnel  Management  may, 
directly  or  throu^  agreement  or  contract 
with  one  or  more  agencies  and  other  public 
and  private  organitations,  conduct  and  eval- 
uate demonstration  projects.  Subject  to  the 
provisions  of  this  section,  the  conducting  of 
demonstration  projects  shall  not  be  limited 
by  any  lack  of  specific  authority  under  this 
title  to  take  the  action  contemplated,  or  by 
any  provision  of  this  title  or  any  rule  or  regu- 
lation prescribed  under  this  title  is  incon- 
sistent with  the  action,  including  any  law  or 
regulation  relating  to — 

"(1)  the  methods  of  establishing  qualifica- 
tion requirements  for,  recruitment  for,  and 
appointment  to  pasitlons; 

"(2)  the  methods  of  classifying  positions 
and  compensating  employees; 

"(3)  the  methods  of  assigning,  reassigning, 
or  promoting  employees; 

"(4)  the  methods  of  disciplining  employes; 

"(5)  the  methods  of  providing  incentives 
to  employees,  including  the  provision  of 
group  or  individual  bonuses  or  pay; 

"(6)  the  hours  of  work  per  day  or  per  week; 

"(7)  the  methods  of  involving  employees, 
labor  organizations,  and  employee  organiza- 
tions in  personnel  decisions;  and 

"(8)  the  methods  of  reducing  overall 
agency  staff  and  grade  levels. 

"(b)  Before  conducting  or  entering  into 
any  agreement  or  contract  to  conduct  a 
demonstration  project,  the  Office  shall — 

"(1)  develop  a  plan  for  such  project  which 
Identifies — 

"(A)   the  purposes  of  the  project; 

"(B)  the  types  of  employees  or  ellglbles, 
categorized  by  occupational  series,  grade,  or 
organizational  unit; 

"(C)  the  number  of  employees  or  ellglbles 
to  be  Included,  in  the  aggregate  and  by  cate- 
gory; 

"(D)  the  methodology; 

"(E)  the  duration; 

"(F)  the  training  to  be  provided; 

"(G)  the  anticipated  costs; 

"(H)  the  methodology  and  criteria  for 
evaluation; 

"(I)  a  specific  description  of  any  aspect 
of  the  project  for  which  there  is  a  lack  of 
specific  authority;  and 

"(J)  a  specific  citation  to  any  provision  of 
law,  rule,  or  regulation  which.  If  not  waived 
under  this  section,  would  prohibit  the  con- 
ducting of  the  project,  or  any  part  of  the 
project  as  proposed; 

"(2)  publish  the  plan  in  the  Federal 
Register;  and 

"(3)  submit  the  plan  so  published  to  pub- 
lic hearing; 

"(4)  provide  notification  of  the  proposed 
project,  at  least  ItO  days  in  advance  of  the 
date  any  project  proposed  under  this  section 
is  to  take  effect — 

"(A)  to  employees  who  are  likely  to  be 
affected  by  the  project;  and 

"(B)  to  each  House  of  the  Congress; 

"(5)  obtain  approval  from  each  agency 
involved  of  the  final  version  of  the  plan;  and 

"(6)  provide  each  House  of  the  Congress 
with  a  report  at  least  90  days  in  advance  of 
the  date  the  project  is  to  take  effect  setting 
forth  the  final  version  of  the  plan  as  so  ap- 
proved. 

"(c)  No  demonstration  project  under  this 
section  may  provide  for  a  waiver  of — 

"(1)  any  provision  of  chapter  63  or  subpart 
O  of  this  title; 

"(2)  (A)  any  provision  of  law  referred  to  In 
section  2302(b)  (1)  of  this  title;  or 

"(B)  any  provision  of  law  implementing 
any  provision  of  law  referred  to  In  section 
2302(b)  (1)  of  this  title  by— 
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"(I)  providing  for  equal  employment  op- 
portunity through  affirmative  action;   or 

"(11)  providing  any  right  or  remedy  avail- 
able to  any  employee  or  applicant  for  em- 
ployment in  the  civil  service; 

"(3)  any  provision  of  chapter  15  or  sub- 
chapter III  of  chapter  73  of  this  title; 

"(4)  any  rule  or  regulation  prescribed  un- 
der any  provision  of  law  referred  to  in  para- 
graph (1),  (2),  or  (3)  of  this  subsection;  or 

"(5)  any  provision  of  chapter  23  of  this 
title,  or  any  rule  or  regulation  prescribed 
under  this  title,  if  such  waiver  is  incon- 
sistent with  any  merit  system  principle  or 
any  provision  thereof  relating  to  prohibited 
personnel  practices. 

"(d)(1)  Each  demonstration  project 
shall — 

"(A)  Involve  not  more  than  5,000  Individ- 
uals other  than  individuals  in  any  control 
groups  necessary  to  validate  the  results  of 
the  project;  and 

"(B)  terminate  ijefore  the  end  of  the  5- 
year  period  beginning  on  the  date  on  which 
the  project  takes  effect,  except  that  the  proj- 
ect may  continue  beyond  the  date  to  the 
extent  necessary  to  validate  the  results  of 
the  project. 

"(2)  Not  more  than  10  active  demonstra- 
tion projects  may  be  in  effect  at  any  time. 

"(e)  Subject  to  the  terms  of  any  written 
agreement  or  contract  between  the  Office 
and  an  agency,  a  demonstration  project  in- 
volving the  agency  may  be  terminated  by  the 
Oflioe,  or  the  agency.  If  either  determines 
that  the  project  creates  a  substantial  hard- 
ship on,  or  is  not  in  the  best  interests  of. 
the  public,  the  Federal  Government,  employ- 
ees, or  ellglbles. 

"(f)  Employees  within  a  unit  with  respect 
to  which  a  labor  organization  is  accorded 
exclusive  recognition  under  section  7111  of 
this  title  shall  not  be  included  within  any 
project  under  subsection  (b)  of  this  section — 

"(1)  if  the  project  would  violate  a  collec- 
tive bargaining  agreement  (as  defined  in 
section  7103(8)  of  this  title)  between  the 
agency  and  the  labor  organization,  unless 
there  is  another  written  agreement  with 
respect  to  the  project  between  the  agency 
and  the  organization  permitting  the  inclu- 
sion; or 

"  (2)  if  the  prolect  is  not  covered  by  such  a 
collective  bargaining  agreement,  until  there 
has  been  consultation  or  negotiation,  as  ap- 
propriate, by  the  agency  with  the  labor 
organization. 

"(g)  Employees  within  any  unit  with  re- 
spect to  which  a  labor  organization  has  not 
been  accorded  exclusive  recognition  under 
section  7111  of  this  title  shall  not  be  in- 
cluded within  any  project  under  subsection 
(b)  of  this  section  unless  there  has  been 
agency  consultation  regarding  the  project 
with  the  employees  in  the  unit. 

"(h)  The  Office  shall  provide  for  an  evalua- 
tion of  the  results  of  each  demonstration 
project  and  its  Impact  on  Improving  public 
management. 

"(1)  Upon  request  of  the  Director  of  the 
Office  of  Personnel  Management,  agencies 
shall  cooperate  with  and  assist  the  Office,  to 
the  extent  practicable,  in  any  evaluation 
undertaken  under  subsection  (h)  of  this 
section  and  provide  the  Office  with  requested 
information  and  reports  relating  to  the  con- 
ducting of  demonstration  projects  In  their 
respective  agencies. 
"§  4704.  Allocation  of  funds 

"Funds  appropriated  to  the  Office  of  Per- 
sonnel Management  for  the  purpose  of  this 
chapter  may  be  allocated  by  the  Office  to 
any  agency  conducting  demonstration  proj- 
ects or  assisting  the  Office  In  conducting  such 
projects.  Funds  so  allocated  shall  remain 
available  for  such  period  as  may  be  specified 
in  appropriation  Acts.  No  contract  shall  be 
entered  into  under  this  chapter  unless  the 
contract  has  been  provided  for  In  advance 
in  appropriation  Acts. 
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"§  4705.  Reports 

"The  Office  of  Personnel  Management  shall 
Include  In  the  annual  report  required  by 
section  1308(a)  of  this  title  a  summary  of 
research  programs  and  demonstration  proj- 
ects conducted  during  the  year  covered  by 
the  report,  the  effect  of  the  programs  and 
projects  on  Improving  public  management 
and  increasing  Government  efficiency,  and 
recommendations  of  policies  and  procedures 
which  will  Improve  such  management  and 
efficiency. 
"§  4706.  Regulations 

"The  Office  of  Personnel  Management  shall 
prescribe  regulations  to  carry  out  the  pur- 
pose of  this  chapter.". 

(b)   The  table  of  chapters  for  part  III  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
45  the  following  new  item : 
"47.  Personnel     Research     Programs 

and  Demonstration  Projects 4701". 

INTERGOVERNMENTAL    PERSONNEL    ACT 
AMENDMENTS 

Sec.  602.  (a)  Section  208  of  the  Intergov- 
ernmental Personnel  Act  of  1970  (42  U.S.C. 
4728)  is  amended — 

(1)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following: 

"TRANSFER  OF  FTTNCTIONS  AND  ADMINISTRATION 
OP  MERIT  POLICIES"; 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  (e),  and  (f)  as  subsections  (c),  (d), 
(e),  (f).  and  (g).  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new 
subsection: 

'•  ( b )  In  accordance  with  regulations  of  the 
Office  of  Personnel  Management.  Federal 
agencies  may  require  as  a  condition  of  par- 
ticipation in  assistance  programs,  systems  of 
personnel  administration  consistent  with 
personnel  standards  prescribed  by  the  Office 
for  positions  engaged  in  carrying  out  such 
programs.  The  standards  shall — 

"(1)  include  the  merit  principles  in  sec- 
tion 2  of  this  Act; 

"(2)  be  prescribed  in  such  a  manner  as  to 
minimize  Federal  intervention  in  State  and 
local   personnel   administration.";    and 

(3)  by  striking  out  the  last  subsection  and 
inserting  in  lieu  thereof  the  following  new 
subsection : 

"(h)  Effective  one  year  after  the  date  of 
the  enactment  of  the  Civil  Service  Reform 
Act  of  1978.  all  statutory  personnel  require- 
ments established  as  a  condition  of  the  re- 
ceipt of  Federal  grants-in-aid  by  State  and 
local  governments  are  hereby  abolished,  ex- 
cept— • 

"(1)  requirements  prescribed  under  laws 
and  regulations  referred  to  in  subsection  (a) 
of  this  section; 

"(2)  requirements  that  generally  prohibit 
discrimination  in  employment  or  require 
equal  employment  opportunity; 

"(3)  the  Davis-Bacon  Act  (40  U.S.C.  276 
et  seq. ) ;  and 

"(4)  chapter  15  of  title  5.  United  States 
Code,  relating  to  political  activities  of  cer- 
tain State  and  local  employees.". 

( b )  Section  401  of  such  Act  (84  SUt.  1920) 
is  amended  by  striking  out  "governments 
and  institutions  of  higher  education"  and 
inserting  in  lieu  thereof  "governments,  in- 
stitutions of  higher  education,  and  other 
organizations". 

(c)  Section  403  of  such  Act  (84  Stat.  1925) 
is  amended  by  Inserting  "(a)"  after  "403.", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Effective  beginning  on  the  effective 
date  of  the  Civil  Service  Reform  Act  of  1978. 
the  provisions  of  section  314(f)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  246(f)) 
aopllcable  to  commissioned  officers  of  the 
Public  Health  Service  Act  are  hereby  re- 
pealed.". 

(d)  Section  502  of  such  Act  (42  U.S.C. 
4762)  Is  amended  in  paragraph  (3)  by  Insert- 


ing "the  Trust  Territory  of  the  Pacific  Is- 
lands." before  "and  a  territory  or  possession 
of  the  United  States," 

(e)  Section  506  of  such  Act  (42  VSjC. 
4766)  Is  amended — 

(1)  in  subsection  (b)(2).  by  striking  out 
"District  of  Columbia"  and  Inserting  in  lieu 
thereof  "District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American 
Samoa,  and  the  Virgin  Islands";  and 

(2)  in  subsection  (b)(5).  by  striking  out 
"and  the  District  of  Columbia"  and  inserting 
In  lieu  thereof  ",  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  Ouam, 
American  Samoa,  and   the  Virgin  Islands". 

AMENDMENTS   TO   TKE    MOBILITT    PCOCSAM 

Sec.  603.  (a)  Section  3371  of  Utle  5.  United 
States  Code,  is  amended — 

(1)  by  inserting  "the  Trxist  Territory  of 
the  Pacific  Islands,"  after  "Puerto  Rico,"  In 
paragraph  ( I )  ( A ) ;  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) ,  by  striking  out  the  period 
at  the  end  of  paragraph  (2)  and  Inserting 
a  semicolon  in  lieu  thereof,  and  l>y  adding 
at  the  end  thereof  the  following: 

"(3)  'Federal  agency'  means  an  Executive 
agency,  military  department,  a  court  of  the 
United  States,  the  Administrative  Office  of 
the  United  States  Courts,  the  Ubrary  of 
Congress,  the  Botanic  Garden,  the  Govern- 
ment Printing  Office,  the  Congressional 
Budget  Office,  the  United  States  Postal 
Service,  the  Postal  Rate  Commission,  the 
Office  of  the  Architect  of  the  Capitol,  the 
Office  of  Technology  Assessment,  and  such 
other  similar  agencies  of  th«  legislative  and 
judicial  branches  as  determined  appropriate 
by  the  Office  of  Personnel  Management;  and 

"(4)  'other  organization'  means — 

"(A)  a  national,  regional.  State-wide,  area- 
wide,  or  metropolitan  organization  repre- 
senting member  State  or  local  governments; 

"(B)  an  association  of  State  or  local  pub- 
lic officials;  or 

"(C)  a  nonprofit  organization  which  has 
as  one  of  Its  principal  functions  the  offering 
of  professional  advisory,  research,  educa- 
tional, or  development  services,  or  related 
services,  to  governments  or  universities  con- 
cerned with  public  management.". 

(b)  Sections  3372  through  ^375  of  title  5. 
United  States  Code,  are  amended  by  striking 
out  "executive  agency"  and  "an  executive 
agency"  each  place  they  appear  and  insert- 
ing In  lieu  thereof  "Federal  agency"  and  "a 
Federal  agency",  respectively. 

(c)  Section  3372  of  title  5,  United  States 
Code.  Is  further  amended — 

(1)  in  subsection  (a)(1).  by  inserting 
after  "agency"  the  following:  ".  other  than 
a  noncareer  appointee,  limited  term  ap- 
pointee, or  limited  emergency  appointee  (as 
such  terms  are  defined  in  section  3132(a) 
of  this  title)  in  the  Senior  Executive  Service 
and  an  employee  In  a  position  which  has 
been  excepted  from  the  competitive  service 
by  reason  of  its  confidential,  policy-deter- 
mining, policy-making,  or  policy-advocat- 
ing character,"; 

(2)  in  subsection  (b)(1).  by  striking  out 
"and"; 

(3)  in  subsection  (b)(2),  by  striking  out 
the  period  after  "agency"  and  Inserting  In 
lieu  thereof  a  semicolon; 

(4)  by  adding  at  the  end  of  subsection 
(b)  the  following: 

"(3)  an  employee  of  a  Federal  agency  to 
any  other  organization:  and 

"(4)  an  employee  of  another  organiza- 
tion to  a  Federal  agency.";  and 

"(5)  by  adding  at  the  end  thereof  (as 
amended  in  paragraph  (4)  of  this  subsec- 
tion) the  following  new  subsection: 

"(c)  (1)  An  employee  of  a  Federal  agency 
may  be  assigned  under  this  subchapter  only 
if  the  employee  agrees,  as  a  condition  of 
accenting  an  assignment  under  this  sub- 
chapter, to  serve  in  the  civil  service  upon 
the   completion    of   the   assignment   for   a 


CXXIV 2122— Part  25 


33752 


J. 


CONGRESSIONAL  RECORD  — HOUSE 


October  5,  1978 


period  equal  to  the  length  of  the  assign- 
ment. 

"(2)  Each  agreement  required  under  para- 
graph (1)  of  this  subsection  shall  provide 
that  In  the  event  the  employee  falls  to  carry 
out  the  agreement  (except  for  good  and  suf- 
ficient reason,  as  determined  by  the  head 
of  the  Federal  agency  from  which  assigned) 
the  employee  shall  be  liable  to  the  United 
States  for  pajrment  of  all  expenses  (exclud- 
ing salary)  of  the  assignment.  The  amount 
shall  be  treated  as  a  debt  due  the  United 
States.". 

(d)  Section  3374  of  title  5,  United  States 
Code.  Is  further  amended — 

(1)  by  adding  at  the  end  of  subsection 
(b)  the  following  new  sentence: 

"The  above  exceptions  shall  not  apply  to 
non-Federal  employees  who  are  covered  by 
chapters  83,  87.  and  89  of  this  title  by  virtue 
of  their  non-Federal  employment  Immedi- 
ately before  assignment  and  appointment 
under  this  section."; 

(2)  In  subsection  (c)(1),  by  striking  out 
the  semicolon  at  the  end  thereof  and  by  in- 
serting In  lieu  thereof  the  following:  ",  ex- 
cept to  the  extent  that  the  pay  received  from 
the  State  or  local  government  Is  less  than  the 
appropriate  rate  of  pay  which  the  duties 
would  warrant  under  the  applicable  pay  pro- 
visions of  this  title  or  other  applicable  au- 
thority;"; and 

(3)  by  striking  out  the  period  at  the  end 
of  subsection  (c)  and  inserting  in  lieu  there- 
of the  folowlng:  ",  or  for  the  contribution 
of  the  State  or  local  government,  or  a  part 
thereof,  to  employee  benefit  systems.". 

(e)  Section  3375(a)  of  title  5,  United  States 
Code,  la  further  amended  by  striking  out 
"and"  at  the  end  of  paragraph  (4) .  by  re- 
designating paragraph  (5)  as  paragraph  (6), 
and  by  Inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  section  5724a(b)  of  this  title,  to  be 
used  by  the  employee  for  miscellaneous  ex- 
penses related  to  change  of  station  where 
movement  or  storage  of  household  goods  Is 
involved;  and". 

TITLE    Vn— FEDERAL    SERVICE    LABOR- 
MANAGEMENT  RELATIONS 

FEDERAL  SERVICE  LABOR- MANAGEMENT 
RELATIONS 

Sec.  701.  So  much  of  subpart  P  of  part  III 
of  title  5,  United  States  Code,  as  precedes 
subchapter  II  of  chapter  71  thereof  as 
amended  to  read  as  follows: 

"Subpart  F — Labor-Management  and 
Employee  Relations 

"CHAPTER  71— LABOR-MANAGEMENT 
RELATIONS 

"SUBCHAPTER  I — GENERAL  PROVISIONS 

"Sec. 

"7101.  Findings  and  purpose. 

"7102.  Employees'  rights. 

"7103.  Definitions;  applications. 

"7104.  Federal  Labor  Relations  Authority. 

"7106.  Powers  and  duties  of  the  Authority. 

"7106.  Management  rights. 

"subchapter   II RIGHTS   AND   DtTTIES   OF  AGEN- 
CIES   AND    LABOR     ORGANIZATIONS 

"Sec. 

"7111.  Exclusive  recognition  of  labor  orga- 
nization representation. 

"7112.  Determination  of  appropriate  units 
for  labor  organization  representa- 
tion. 

"7113.  National  consultation  rights. 

"7114.  Representation  rights  and  duties 

"7115.  Allotments  to  representatives. 

"7116.  Unfair  labor  practices. 

"7117.  Dutv  to  bargain  In  pooH  fai^h:  com- 
pelling need;  duty  to  consult. 

"7118.  Prevention  of  unfair  labor  practices. 

"7119.  Negotiation  Impasses;  Federal  Service 
Impasses  Panel. 

"7120.  Standards  of  conduct  for  labor  orga- 
nizations. 


"SUBCHAPTER  III — GRIEVANCES,   APPEALS,   AND 
REVIEW 

"Sec. 

"7121.  Grievance  procedures. 

"7122.  Exceptions  to  arbitral  awards. 

"7123.  Judicial  review;  enforcement. 

"SL'BCHAPTER     IV— ADMINISTRATIVE     AND     OTHER 
PROVISIONS 

"Sec. 

"7131.  Official  time. 
"7132.  Subpenas. 

"7133.  Compilation  and  publication  of  data. 
"7134.  Regulations. 

"7135.  Continuation  of  existing  laws,  recog- 
nitions, agreements,  and  procedures, 
"SUBCHAPTER    I— GENERAL    PROVISIONS 
"§  7101.  Findings  and  purpose 

"(a)  The  Congress  finds  that — 

"(1)  experience  in  both  private  and  pub- 
lic employment  indicates  that  the  statutory 
protection  of  the  right  of  employees  to  or- 
ganize, bargain  collectively,  and  participate 
through  labor  organizations  of  their  own 
choosing  In   decisions  which   affect  them — 

"(A)  safeguards  the  public  Interest, 

"(B)  contributes  to  the  effective  conduct 
of  public  business,  and 

"(C)  facilitates  and  encourages  the  ami- 
cable settlement  of  disputes  between  em- 
ployees and  their  employers  Involving  condi- 
tions of  emploj-ment;  and 

"(2)  the  public  interest  demands  the  high- 
est standards  of  employee  performance  and 
the  continued  development  and  implementa- 
tion of  modern  and  progressive  work  practices 
to  facilitate  and  Improve  employee  perform- 
ance and  the  efficient  accomplishment  of  the 
operations  of  the  Government. 
Therefore,  labor  organizations  and  collective 
bargaining  in  the  civil  service  are  in  the  pub- 
lic Interest. 

"(b)  It  is  the  purpose  of  this  chapter  to  pre- 
scribe certain  rights  and  obligations  of  the 
employees  of  the  Federal  Government  and  to 
establish  procedures  which  are  designed  to 
meet  the  special  requirements  and  needs  of 
the  Government.  The  provisions  of  this 
chapter  should  be  Interpreted  in  a  manner 
consistent  with  the  requirement  of  an  effec- 
tive and  efficient  government. 
"I  7102.  Employeas'  rights 

"Each  employee  shall  have  the  right  to 
form.  Join,  or  assist  any  labor  organization, 
or  to  refrain  from  any  such  activity,  freely 
and  without  fear  of  penalty  or  reprisal,  and 
each  employee  shell  be  protected  in  the  ex- 
ercise of  such  right.  Except  as  otherwise  pro- 
vided under  this  chapter,  such  right  includes 
the  right — 

"(1)  to  act  for  B  labor  organization  in  the 
capacity  of  a  representative  and  the  right, 
in  that  capacity,  to  present  the  views  of 
the  labor  organization  to  heads  of  agencies 
and  other  officials  of  the  executive  branch 
of  the  Government,  the  Congress,  or  other 
appropriate  authorities,  and 

"(2)  to  engage  in  collective  bargaining  with 
respect  to  conditions  of  employment  through 
representatives  chosen  by  employees  under 
this  chapter 

"§  7103.  Definitions;  application 
"(a)  For  the  purpose  of  this  chapter— 
"(1)  'person'  means  an  individual,  labor  or- 
ganization or  agency; 

"(2)  'employee'  means  an  individual — 
"(A)  employed  In  an  agency;  or 
"(B)  whose  employment  in  an  agency  has 
ceased  because  of  any  unfair  labor  practice 
under  section  7116  of  this  title  and  who  has 
not  obtained  any  other  regular  and  substan- 
tially equivalent  employment,  as  determined 
under  regulations  prescribed  by  the  Federal 
Labor  Relations  Authority; 
but  does  not  Include — 

"(i)  an  alien  or  noncitizen  of  the  United 
States  who  occupies  a  position  outside  the 
United  States; 


"(11)  a  member  of  the  uniformed  services; 

"(ill)  a  supervisor  or  a  management  offi- 
cial; 

"(iv)  an  officer  or  employee  in  the  Foreign 
Service  of  the  United  States  employed  in  the 
Department  of  State,  the  Agency  for  Interna- 
tional Development,  or  the  International 
Communication  Agency;  or 

"(V)  any  person  who  participates  in  a 
strike  in  violation  cf  section  7311  of  this 
title; 

"(3)  'agency'  means  an  Executive  agency 
(including  a  nonappropriated  fund  instru- 
mentality described  in  section  2105(c)  of  this 
title  and  the  Veterans'  Canteen  Service,  Vet- 
erans' Administration),  the  Library  of  Con- 
gress, and  the  Government  Printing  Office, 
but  does  not  include^ — 

"(A)  the  General  Accounting  Office; 

"(B)  the  Federal  Bureau  of  Investigation; 

"(C)  the  Central  Intelligence  Agency; 

"(D)  the  National  Security  Agency; 

"(E)  the  Tennessee  Valley  Authority; 

"(F)  the  Federal  lAbor  Relations  Author- 
ity; or 

"(G)  the  Federal  Service  Impasses  Panel; 

"(4)  'labor  organization'  means  an  organi- 
zation composed  in  whole  or  in  part  of  em- 
ployees, in  which  employees  participate  and 
pay  dues,  and  which  has  as  a  purpose  the 
dealing  with  an  agency  concerning  grievances 
and  conditions  of  employment,  but  does  not 
Include — 

"(A)  an  organization  which,  by  its  consti- 
tution, bylaws,  tacit  agreement  among  its 
members,  or  otherwise,  denies  membership 
because  of  race,  color,  creed,  national  origin, 
sex.  age.  preferential  or  nonoreferentlal  civil 
service  status,  political  affiliation,  marital 
status,  or  handicapping  condition; 

"(B)  an  organization  which  advocates  the 
overthrow  of  the  constitutional  form  of  gov- 
ernment of  the  United  States; 

"(C)  an  organization  sponsored  by  an 
agency;    or 

"(D)  an  organization  which  participates  In 
the  conduct  of  a  strike  against  the  Govern- 
ment or  any  agency  thereof  or  Imposes  a  duty 
or  obligation  to  conduct,  assist,  or  participate 
in  such  a  strike; 

"(5)  'dues'  means  dues,  fees,  and  assess- 
ments; 

"(6)  'Authority  means  the  Federal  Labor 
Relations  Authority  described  In  section 
7104(a)  of  this  title; 

"(7)  'Panel'  means  the  Federal  Service  Im- 
passes Panel  described  In  section  7119(c)  of 
this  title; 

"(8)  'collective  bargaining  agreement' 
means  an  agreement  entered  into  as  a  result 
of  collective  bargaining  pursuant  to  the  pro- 
visions of  this  chapter; 

"(9)  'grievance'  means  any  complaint — 

"(A)  by  any  employee  concerning  any  mat- 
ter relating  to  the  employment  of  the  em- 
ployee; 

"(B)  by  any  labor  organization  concerning 
any  matter  relating  to  the  employment  of 
any  employee;  or 

"(O)  by  any  employee,  labor  organization, 
or   agency   concerning — 

"(I)  the  effect  or  interpretation,  or  a  claim 
of  breach,  of  a  collective  bargaining  agree- 
ment; or 

"(11)  any  claimed  violation,  misinterpreta- 
tion, or  misapplication  of  any  law,  rule,  or 
regulation  affecting  conditions  of  employ- 
ment; 

"(10)  'supervisor'  means  an  individual 
employed  by  an  agency  having  authority  in 
the  Interest  of  the  agency  to  hire,  direct,  as- 
sign, promote,  reward,  transfer,  furlough, 
layoff,  recall,  suspend,  discipline,  or  remove 
employees,  to  adjust  their  grievances,  or  to 
effectively  recommend  such  action.  If  the 
exercise  of  the  authority  is  not  merely  rou- 
tine or  clerical  in  nature  but  requires  the 
consistent  exercise  of  independent  Judgment, 
except  that,  with  respect  to  any  unit  which 
Includes    firefighters    or    nurses,    the    term 
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'supervisor'  includes  only  those  Individuals 
who  devote  a  preponderance  of  their  employ- 
ment time  to  exercising  such  authority; 

"(11)  'management  official'  means  an  In- 
dividual employed  by  an  agency  in  a  position 
the  duties  and  responsibilities  of  which  re- 
quire or  authorize  the  individual  to  formu- 
late, determine,  or  influence  the  policies  of 
the  agency; 

"(12)  'collective  bargaining'  means  the 
performance  of  the  mutual  obligation  of  the 
representative  of  an  agency  and  the  exclusive 
representative  of  employees  in  an  appropri- 
ate unit  in  the  agency  U)  meet  at  reasonable 
times  and  to  consult  and  bargain  in  a  good- 
faith  effort  to  reach  agreenjent  with  respect 
to  the  conditions  of  employment  affecting 
such  employees  and  to  execute,  if  requested 
by  either  party,  a  written  document  incorpo- 
rating any  collective  bargaining  agreement 
reached,  but  the  obligation  referred  to  in  this 
paragraph  does  not  compel  either  party  to 
agree  to  a  proposal  or  to  make  a  concession; 

"1 13 1  'confidential  employee'  means  an 
employee  who  acts  in  a  confidential  ca- 
pacity with  respect  to  an  individual  who  for- 
mulates or  effectuates  management  policies 
in  the  field  of  labor-management  relations; 

"(14)  'conditions  of  employment'  means 
personnel  policies,  practices,  and  matters, 
whether  established  by  rule,  regulation,  or 
otherwise,  affecting  working  conditions,  ex- 
cept that  such  term  does  not  include  policies, 
practices,  and  matters — 

"(A)  relating  to  political  activities  pro- 
hibited under  subchapter  III  of  chapter  73  of 
this  title; 

"(B)  relating  to  the  classification  of  any 
position;  or 

"(C)  to  the  extent  such  matters  are  spe- 
cifically provided  for  by  Federal  statute: 

"(15)    'professional  employee'  means — 

"(A)  an  employee  engaged  in  the  per- 
formance of  work — ■ 

"(1)  requiring  knowledge  of  an  advanced 
type  in  a  field  of  science  or  learning  custo- 
marily acquired  by  a  prolonged  course  of 
specialized  intellectual  instruction  and  study 
in  an  institution  of  higher  learning  or  a  hos- 
piial  (as  distinguished  from  knowledge  ac- 
quired by  a  general  academic  education,  or 
from  an  apprenticeship,  or  from  training  In 
the  performance  of  roi'tine  mental,  manual, 
mechanical,  or  physical  activities) ; 

"(ii)  requiring  the  consistent  exercise  of 
discretion  and  Judgmeiit  in  its  performance: 

■iiii)  which  is  predominantly  Intellectual 
and  varied  in  character  (as  distinguished 
from  routine  mental,  manual,  mechanical,  or 
physical  work ) ;  and 

"liv)  which  is  of  such  character  that  the 
output  produced  or  the  result  accomplished 
by  such  work  cannot  be  standardized  In  re- 
lation to  a  given  period  of  time;  or 

"(B)  an  employee  who  has  completed  the 
courses  of  specialized  intellectual  Instruction 
and  study  described  in  subparagraph  (A)  (ii 
of  this  paragraph  and  is  performing  related 
work  under  appropriate  direction  or  guidance 
to  qualify  the  employee  as  a  professional  em- 
ployee described  in  subparagraph  (A)  of  this 
paragraph: 

"(16)  'exclusive  representative'  means  any 
labor  organization  which — 

"(Ai  is  certified  as  the  exclusive  represen- 
tative of  employees  in  an  appropriate  unit 
pursuant  to  section  7111  of  this  title;  or 

"(B)  was  recognized  by  an  agency  imme- 
diately before  the  effective  date  of  tlils  chap- 
ter as  the  exclusive  representative  of  em- 
ployees in  an  appropriate  unit — 

"(I)   on  the  basis  of  an  election,  or 

"(ii)  on  any  basis  other  than  an  election, 
and  continues  to  be  so  recognized  in  accord- 
ance with  the  provisions  of  this  chapter; 

"(17)  'firefighter'  means  any  employee  en- 
gaged In  the  performance  of  work  directly 
connected  with  the  control  and  extinguish- 
ment of  fires  or  the  maintenance  and  use  of 
firefighting  apparatus  and  equipment;  and 


"(18)  'United  States'  means  the  50  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  Guam,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  territory  or  possession  of  the  United 
States. 

"(b)(1)  The  President  may  issue  an  order 
excluding  any  agency  or  subdivision  thereof 
from  coverage  under  this  chapter  if  the 
President  determines  that — 

"(A)  the  agency  or  subdivision  has  as  a 
primary  function  intelligence,  counterintelli- 
gence, investigative,  or  national  security 
work,  and 

"(B)  the  provisions  of  this  chapter  cannot 
be  applied  to  that  agency  or  subdivision  in  a 
manner  consistent  with  national  security  re- 
quirements and  considerations. 

"(d)  The  President  may  issue  an  order 
suspending  any  provision  of  this  chapter  with 
respect  to  any  agency,  installation,  or  activitv 
located  outside  the  50  States  and  the  District 
of  Columbia,  if  the  President  determines 
that  the  suspension  Is  necessary  in  the  inter- 
est of  national  security. 

"§  7104.  Federal  Labor  Relations  Authority 

"(a)  The  Federal  Labor  Relations  Author- 
ity is  composed  of  three  members,  not  more 
than  2  of  whom  may  t>e  adherents  of  the 
same  political  party.  No  member  shall  en- 
gage in  any  other  business  or  employment 
or  hold  another  office  or  position  in  the  Gov- 
ernment of  the  United  States  except  as  other- 
wise provided  by  law. 

"(b)  Members  of  the  Authority  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate,  and  may 
be  removed  by  the  President  only  upon  no- 
tice and  hearing  and  only  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office.  The 
President  shall  designate  one  member  to  serve 
as  Chairman  of  the  Authority. 

"(c)(1)  One  of  the  original  members  of 
the  Authority  shall  be  appointed  for  a  term 
of  1  year,  one  for  a  term  of  3  years,  and  the 
Chairman  for  a  term  of  5  years.  Thereafter, 
each  member  shall  be  appointed  for  a  term  of 
5  years. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  term  of  any  member 
shall  not  expire  before  the  earlier  of — 

"(A)  the  date  on  which  the  member's  suc- 
cessor takes  office,  or 

"(B)  the  last  day  of  the  Congress  begin- 
ning after  the  date  on  which  the  member's 
term  of  office  would  (but  for  this  subpara- 
graph )  expire. 

An  individual  chosen  to  fill  a  vacancy  shall 
be  appointed  for  the  unexpired  term  of  the 
member  replaced. 

"(d)  A  vacancy  in  the  Authority  shall  not 
impair  the  right  of  the  remaining  members 
to  exercise  all  of  the  powers  of  the  Author- 
ity. 

"(e)  The  Authority  shall  make  an  an- 
nual report  to  the  President  for  transmitui 
to  the  Congress  which  shall  include  infor- 
mation as  to  the  cases  it  has  heard  and  the 
decisions  it  has  rendered. 

"(f)(1)  The  General  Counsel  of  the  Au- 
thority shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  for  a  term  of  5  years.  The  General 
Counsel  may  be  removed  at  any  time  by  the 
President.  The  General  Counsel  shall  hold  no 
other  office  or  position  In  the  Government  ol 
the  United  States  except  as  provided  by  law. 

"(2)  The  General  Counsel  naay — 

"(A)  investigate  alleged  unfair  labor  prac- 
tices under  this  chapter, 

"(B)  file  and  prosecute  complaints  under 
this  chapter,  and 

"(C)  exercise  such  other  powers  of  the 
Authority  as  the  Authority  may  prescribe. 

"(3)  The  General  Counsel  shall  have  direct 
authority  over,  and  responsibility  for,  all 
emoloyees  in  the  office  of  General  Counsel, 
including  employees  of  the  General  Counsel 
in  the  regional  offices  of  the  Authority. 


"§  7105.  Powers  and  duties  of  the  Authority 

"(a)(1)  The  Authority  shall  provide  leader- 
ship in  esiabliihlng  policies  and  guidance 
relating  to  matters  under  this  chapter,  and, 
except  as  otherwise  provided,  shall  be  re- 
sponsiole  for  carryiiij;  out  the  purpose  of  this 
chapter. 

■•(2)  The  Authority  shall,  to  the  extent 
provided  in  tins  chapter  and  In  accordance 
with  reguiaiior.s  prescribed  bv  the  Author- 
ity— 

"(A)  determine  the  appropriateness  of 
ur.its  for  labor  organization  representation 
under  section  7112  of  this  title; 

"(B)  supervii^e  or  conduct  elections  to  de- 
termine wlieiher  a  labor  organization  has 
been  selected  as  an  exclusive  representative 
by  a  majority  of  the  employees  in  an  appro- 
priate unit  and  otherwise  administer  the 
provisions  ( f  section  7111  of  this  title  relating 
to  the  according  of  exclusive  recognition  to 
labor  organizations: 

"(C)  prescribe  criteria  and  re.solve  Issues 
relating  to  the  granting  of  national  consulta- 
tion rights  under  ssction  7113  of  this  title; 

"(D)  prescribe  rrUeria  and  resolve  issues 
relating  to  cietermining  compelling  need  for 
•"gency  rules  or  regulations  under  section 
7117ib)  of  this  title: 

"(El  resolve  Isnies  relating  to  the  duty 
to  bargain  in  good  faith  under  section  7117 
(C)  of  this  title: 

■•(F)  prescribe  criteria  relating  to  the 
granting  of  co:.sultation  rights  with  respect 
to  conditions  of  employment  under  section 
7117(d  I    of  tills  title: 

"(G)  conduct  liearings  and  resolve  com- 
plaints of  unfair  labor  practices  under  sec- 
tion 7118  of  this  title; 

■■(H)  resolve  exceptions  to  arbitrator's 
awards  under  section  7122  of  this  title;  and 

"(I)  take  such  other  actions  as  are  neces- 
sary and  appropriate  to  effectively  adminis- 
ter the  provisions  of  this  chapter. 

"(b)  The  Authority  shall  adopt  an  official 
seal  which  sliall  be  judicially  noticed. 

"(C)  The  principal  office  of  the  Authority 
sliall  be  in  or  about  the  District  of  Columbia, 
but  liie  Authority  may  meet  and  exercise  any 
or  all  of  its  powers  at  any  time  or  place. 
Except  as  otherwise  expressly  provided  by 
law.  the  Authority  may.  bv  one  or  mere  of  its 
members  or  by  sucii  agents  as  it  may  desig- 
n.ite,  make  any  appropriate  inquiry  necessary 
to  carry  out  its  duties  wherever  persons 
subject  to  this  chapter  are  located.  Any  mem- 
ber who  participates  in  the  inquiry  sliall  not 
be  disqualified  from  later  participating  in  a 
decision  of  the  Authority  in  any  case  relat- 
ing to  the  inquiry. 

"(di  The  Authoiity  shall  appoint  an  Ex- 
ecutive Director  and  such  regional  direc- 
tors, administrative  law  judges  under  section 
3105  of  this  title,  and  other  individuals  as 
it  may  from  time  to  time  find  necessary  for 
the  prcper  performance  of  its  functions. 

"(e)  ( 1 )  The  Authority  may  delegate  to  any 
regional  director  its  authority  under  this 
chapter — 

"(A)  to  determine  whether  a  group  of  em- 
ployees is  an  appropriate  unit: 

"(B)  to  conduct  investigations  and  to  pro- 
vide for  hearings: 

"(C)  to  determine  whether  a  question  of 
representation  exists  and  to  direct  an  elec- 
tion; and 

"(D)  to  supervise  or  conduct  secret  ballot 
elections  and  certify  the  results  thereof. 

'■(2)  The  Authority  "may  delegate  to  any 
administrative  law  Judge  appointed  under 
subsection  (d)  of  this  section  its  authority 
under  section  7118  of  this  title  to  determine 
whether  any  person  has  engaged  in  or  is  en- 
gaging in  an  unfair  labor  practice.  The  Au- 
thority may  delegate  to  officers  and  employees 
appointed  under  subsection  (d)  authority  to 
perform  such  duties  and  make  such  expend- 
itures as  may  be  necessary. 

"(f)    If  the  Authority  delegates  any  au- 
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III   Lue  regional  omces  oi  me  AUtnority. 


(I)    ir  the  Authority  delegates  any  au- 
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thorlty  to  any  regional  director  or  adminis- 
trative law  Judge  to  take  any  action  pursuant 
to  subsection  (c)  of  this  section,  the  Au- 
thority may,  upon  application  by  any  inter- 
ested person  filed  within  60  days  after  the 
date  of  the  action,  review  such  action,  but 
the  review  shall  not,  unless  specifically  or- 
dered by  the  Authority,  operate  as  a  stay  of 
action.  The  authority  may  affirm,  modify,  or 
reverse  any  action  reviewed  under  this  sub- 
section. If  the  Authority  does  not  undertake 
to  grant  review  of  the  action  under  this  sub- 
section within  60  days  after  the  later  of — 

"  ( 1)  the  date  of  the  action;  or 

•'(2)  the  date  of  the  filing  of  any  applica- 
tion under  this  subsection  for  review  of  the 
action; 

the  action  shall  become  the  action  of  the 
Authority  at  the  end  of  such  60-day  period. 

"(g)  In  order  to  carry  out  its  functions 
under  this  chapter,  the  Authority  may— 

"(1)  hold  hearings; 

"(2)  administer  oaths,  take  the  testimony 
or  deposition  of  any  person  under  oath,  and 
issue  subpenas  as  provided  In  section  7133  of 
this  title;  and 

"(3)  may  require  an  agency  or  a  labor  or- 
ganization to  cease  and  desist  from  violations 
of  this  chapter  and  require  it  to  take  any 
remedial  action  it  considers  appropriate  to 
carry  out  the  policies  of  this  chapter. 

"(h)  Except  as  provided  In  section  518  of 
title  28.  relating  to  litigation  before  the 
Supreme  Court,  attorneys  designated  by  the 
Authority  may  appear  for  the  Authority  and 
represent  the  Authority  in  any  civil  action 
brought  In  connection  with  any  function 
carried  out  by  the  Authority  pursuant  to 
this  title  or  as  otherwise  authorized  by  law. 

"(1)  In  the  exercise  of  the  functions  of 
the  Authority  under  this  title,  the  Authority 
may  request  from  the  Director  of  the  Office 
of  Personnel  Management  an  advisory  opin- 
ion concerning  the  proper  Interpretation  of 
rules,  regulations,  or  policy  directives  issued 
by  the  Office  of  Personnel  Management  in 
connection  with  any  matter  before  the  Au- 
thority. 

"§  7106.  Management  rights 

"(a)  Subject  to  subsection  (b)  of  this  sec- 
tion, nothing  in  this  chapter  shall  affect  the 
authority  of  any  management  official  of  anv 
agency — 

"(1)  to  determine  the  mission,  budget, 
organization,  number  of  employees,  and  In- 
ternal security  practices  of  the  agency;  and 

"(2)  in  accordance  with  applicable  laws — 

"(A)  to  hire,  assign,  direct,  layoff,  and  re- 
tain employees  in  the  agency,  or  to  suspend. 
remove,  reduce  in  grade  or  pay,  or  take  other 
disciplinary  action  against  such  employees: 

"fB)  to  assign  work,  to  make  determina- 
tions with  respect  to  contracting  out,  and  to 
determine  the  personnel  by  which  agency 
operations  shall  be  conducted; 

"(C)  with  respect  to  filllne  positions,  to 
make  selections  for  aopolntments  from — 

"(1)  amonc  pronerlv  ranked  and  certified 
candidates  for  promotion;  or 

"(11)   anv  other  aonronrlate  source'  and 

"(D)  to  tav-e  whatever  action^  mav  be  nec- 
essarv  to  carrv  out  the  agency  mission  dur- 
ing emereencies. 

"(b)  Nothing  In  this  section  shall  nre- 
clude  anv  aeencv  and  any  labor  organiza- 
tion from  negotiating — 

"(1)  at  the  election  of  the  agency,  on  the 
ni'mbers.  types,  and  grades  of  emolovees  or 
positions  a'Plerned  to  any  organizational  sub- 
division, work  protect,  or  tour  of  dutv,  or  on 
the  technology,  methods,  and  means  of  per- 
forming work; 

"(2)  procedures  which  manaeement  offi- 
cials of  the  aeencv  will  observe  in  exercis- 
ing any  authority  under  this  section;  or 

"(3)  appropriate  arrangements  for  em- 
ployees adversely  affected  by  the  exercise  of 
any  authority  under  this  section  by  such 
management  officials. 


"SUBCHAPTEa  II— R'-GHTS  AND  DUT'^ES 
OF  AGENCIES  AND  LABOR  ORGANIZA- 
TIONS 

"§  7111.  Executive  recognition  of  labor  orga- 
nizations 

"(a)  An  agency  shall  accord  exclusive  rec- 
ognition to  a  labor  organization  If  the  or- 
ganization ha.s  been  selected  as  the  represent- 
ative, in  a  secret  ballot  election,  by  a  ma- 
jority of  the  employees  in  an  appropriate 
unit  who  cast  valid  ballots  in  the  election. 

"(b)  If  a  petition  is  filed  with  the  Au- 
thority— • 

"  ( 1 )    by  any  person  alleging — 

"iA)  in  the  case  of  an  appropriate  unit 
for  which  there  is  no  exclusive  represent- 
ative, that  30  percent  of  the  employees  in 
the  appropriate  unit  wish  to  be  represented 
for  the  purpose  of  collective  bargaining  by 
an  exclusive  repre-entative.  or 

"(B)  in  the  case  of  an  appropriate  unit 
for  which  there  Is  an  exclusive  representa- 
tive, that  30  percent  of  the  employees  in  the 
unit  allege  that  the  exclusive  representative 
is  iio  longer  the  representative  of  the  ma- 
jority of  the  employees  in  the  unit;  or 

"(2)  by  any  person  seeking  clarification 
of,  or  an  amendment  to,  a  certification  then 
In  effect  or  a  matter  relating  to  represen- 
tation; 

the  Authority  shall  investigate  the  petition, 
and  if  it  has  reasonable  cause  to  believe  that 
a  question  of  Tepresentatiou  exists,  it  shall 
provide  an  opportunity  for  a  hearing  (for 
which  a  transcript  shall  be  kept)  after  rea- 
sonable notice.  If  the  Authority  finds  on  the 
record  of  the  hearing  that  a  question  of  rep- 
resentation exists,  the  Authority  shall  con- 
duct an  election  on  the  question  by  secret 
ballot  and  shall  certify  the  results  "thereof. 
An  election  under  this  subsection  shall  not 
be  conducted  in  any  appropriate  unit  or  in 
any  subdivision  thereof  within  which,  in  the 
preceding  12  calendar  months,  a  valid  elec- 
tion under  this  subsection  has  been  held. 

"(c)    A  labor  organization  which — 

"(1)  has  been  designated  by  at  least  10  per- 
cent of  the  employees  in  the  unit  specified 
in  any  petition  filed  pursuant  to  subsection 
(b)  of  this  section: 

"(2)  has  submitted  a  valid  copy  of  a  cur- 
rent or  recently  expired  collective  bargain- 
ing  agreement   for   the   unit;    or 

"(3)  has  submitted  other  evidence  that  it 
is  the  exclusive  representative  of  the  employ- 
ees involved; 

may  intervene  with  respect  to  a  petition  filed 
pursuant  to  subsection  (b)  of  this  section 
and  shall  be  placed  on  the  ballot  of  any  elec- 
tion under  such  subsection  (b)  with  respect 
to  the  petition. 

"(d)  The  Authority  shall  determine  who  is 
eligible  to  vote  in  any  election  under  this  sec- 
tion and  shall  establish  rules  governing  any 
such  election,  which  shall  include  rules  al- 
lowing employees  eligible  to  vote  the  oppor- 
tunity to  choose — 

"(1 )  from  labor  organizations  on  the  ballot, 
that  labor  organization  which  the  employees 
wish  to  have  represent  them;  or 

"(2)  not  to  be  represented  by  a  labor  or- 
ganization. 

In  any  election  in  which  no  choice  on  the 
ballot  receives  a  majority  of  the  votes  cast,  a 
runoff  election  Bhall  be  conducted  between 
the  two  choices  receiving  the  highest  number 
of  votes.  A  labor  organization  which  receives 
the  majority  of  the  votes  cast  in  an  election 
shall  be  certified  by  the  Authority  as  the  ex- 
clusive representative. 

"(e)  A  labor  organization  seeking  exclusive 
recognition  shall  submit  to  the  Authority  and 
the  agency  involved  a  roster  of  its  officers 
and  representatives,  a  copy  of  its  constitution 
and  bylaws,  and  a  statement  of  its  objectives. 

"(f)  Exclusive  recognition  shall  not  be  ac- 
corded to  a  labor  organization — ■ 

"(1)  if  the  Authority  determines  that  the 
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labor  organization,  is  subject  to  corrupt  In- 
fiuences  or  influences  opposed  to  democratic 
principles; 

"(2)  in  the  case  of  a  petition  filed  pursuant 
to  subsection  (b)(1)(A)  of  this  section.  If 
there  is  not  credible  evidence  that  at  least  30 
percent  of  the  employees  in  the  unit  specified 
in  the  petition  wish  to  be  represented  for 
the  purpose  of  collective  bargaining  by  the 
labor  organization  seeking  exclusive  recogni- 
tion; 

"(31  if  there  is  then  in  effect  a  lawful  writ- 
ten collective  bargaining  agreement  between 
the  agency  involved  and  an  exclusive  repre- 
sentative (other  tharf  the  labor  organization 
seeking  exclusive  recognition)  covering  any 
employees  included  in  the  unit  specified  in 
the  petition,  unless — 

"(A)  the  collective  bargaining  agreement 
has  been  in  effect  for  more  than  3  years,  or 

"(B)  the  petition  for  exclusive  recogni- 
tion is  filed  not  more  than  105  days  and  not 
less  than  60  days  before  the  expiration  date 
of  the  collective  bargaining  agreement;  or 

"  (4)  if  the  Authority  has,  within  the  previ- 
ous 12  calendar  months,  conducted  a  secret 
ballot  election  for  the  unit  described  in  any 
petition  under  this  section  and  in  such  elec- 
tion a  majority  of  the  employees  voting  chose 
a  labor  organization  for  certification  as  the 
unit's  exclusive  representative. 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  waiving  of  hearings  by 
stipulation  for  the  puroose  of  a  consent  elec- 
tion In  conformity  with  regulations  and 
rules  or  decisions  of  the  Authority. 
"§  7112.  Determination  of  appropriate  units 
for  labor  organization  representa- 
tion 

"(a)  (1)  The  Authority  shall  determine  the 
appropriateness  of  any  unit.  The  Authority 
shall  determine  in  each  case  whether,  in  order 
to  ensure  employees  the  fullest  freedom  in 
exercising  the  rights  guaranteed  under  this 
chapter,  the  appropriate  unit  should  be 
established  on  an  agency,  plant,  installation, 
functional,  or  other  basis  and  shall  deter- 
mine any  unit  to  be  an  appropriate  unit  only 
if  the  determination  will  ensure  a  clear  and 
identifiable  community  of  interest  among 
the  employees  in  the  unit  and  will  promote 
effective  dealings  with,  and  efficiency  of  the 
operations  of,  the  agency  involved. 

"(b)  A  unit  shall  not  be  determined  to  be 
appropriate  under  this  section  solely  on  the 
basis  of  the  extent  to  which  employees  in 
the  proposed  unit  have  organized,  nor  shall 
a  unit  be  determined  to  be  appropriate  if  it 
includes — 

"(1)  except  as  provided  under  section  7135 
(a)  (2)  of  this  title,  any  management  official 
or  supervisor: 

"(2)    a  confidential  employee; 

"(3)  an  employee  engaged  in  personnel 
work  in  other  than  a  purely  clerical  capacity; 

"(4)  an  employee  engaged  in  administer- 
ing the  provisions  of  this  chapter; 

"(5)  both  professional  employees  and 
other  employees,  imless  a  majority  of  the 
professional  employees  vote  for  inclusion  in 
the  unit; 

"(6)  any  employee  engaged  in  Intelligence, 
counterintelligence,  investigative,  or  security 
work  which  directly  affects  national  security: 
or 

"(7)  any  employee  primarily  engaged  in 
investigation  or  audit  functions  relating  to 
the  work  of  individuals  employed  by  an 
agency  whose  duties  directly  affect  the  in- 
ternal security  of  the  agency,  but  only  if  the 
functions  are  undertaken  to  ensure  that  the 
duties  are  discharged  honestly  and  with 
integrity. 

"(c)  Any  employe^  who  is  engaged  in  ad- 
ministering any  prwision  of  law  relating  to 
labor-management  felations  may  not  be  rep- 
resented bv  a  labor  organization — 

"(1)  which  represents  other  individuals 
to  whom  such  provision  applies;  or 
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"(2)  which  is  affiliated  directly  or  indi- 
rectly with  an  organization  which  represents 
other  individuals  to  whom  such  provision 
applies. 

"(d)  Two  or  more  units  which  are  in  an 
atjency  and  for  which  a  labor  organization 
is  the  exclusive  representative  may,  upon 
petition  by  the  agency  or  labor  organization, 
be  consolidated  with  or  without  an  election 
into  a  single  larger  unit  if  the  Authority 
considers  the  larger  unit  to  be  apprc^riate. 
The  Authority  shall  certify  the  labor  organi- 
zation as  the  exclusive  representative  of  the 
new  larger  unit. 

"§  7113.  National  consultation  rights 

"(a)  (1)  If.  in  connection  with  any  agency, 
no  labor  organization  has  been  accorded  ex- 
clusive recognition  on  an  agency  basis,  a 
labor  organization  which  is  the  exclusive 
representative  of  a  substantial  number  of 
the  employees  of  the  agency,  as  determined 
in  accordance  with  criteria  prescribed  by  the 
Authority,  shall  be  granted  national  consul- 
tation rights  by  the  agency.  National  consul- 
tation rights  shall  terminate  when  the  labor 
organization  no  longer  meets  the  criteria 
prescribed  by  the  Authority.  Any  issue  relat- 
ing to  any  labor  organization's  eligibility  for, 
or  continuation  of,  national  consultation 
rights  shall  be  subject  to  determination  by 
the  Authority. 

"(b)(1)  Any  labor  organization  having 
national  consultation  rights  in  connection 
with  any  agency  under  subsection  (a)  of 
this  section  shall — 

"(A)  be  Informed  of  any  substantive 
change  in  conditions  of  employment  pro- 
posed by  the  agency,  and 

"(B)  be  permitted  reasonable  time  to  pre- 
sent its  views  and  recommendations  regard- 
ing the  changes. 

"(2)  If  any  views  or  recommendations  are 
presented  under  paragraph  (1)  of  this  sub- 
section to  an  agency  by  any  labor  organi- 
zation—i 

"(A)  the  agency  shall  consider  the  views 
or  recommendations  before  taking  final  ac- 
tion on  any  matter  with  respect  to  which 
the  views  or  recommendations  are  presented; 
and 

"(B)  the  agency  shall  provide  the  labor 
organization  a  written  statement  of  the  rea- 
sons for  taking  the  final  action. 

"(c)  Nothing  in  this  section  shall  be  con- 
strued to  limit  the  right  of  any  agency  or 
exclusive  representative  to  engage  in  collec- 
tive bargaining. 

"§  7114.  Representation  rights  and  duties 

"(a)(1)  A  labor  organization  which  has 
been  accorded  exclusive  recognition  Is  the 
exclusive  representative  of  the  employees 
in  the  unit  It  represents  and  is  entitled  to 
act  for,  and  negotiate  collective  bargaining 
agreements  covering,  all  employees  in  the 
unit.  An  exclusive  representative  is  respon- 
sible for  representing  the  interests  of  all 
employees  in  the  unit  it  represents  without 
discrimination  and  without  regard  to  labor 
organization  membership. 

"(2)  An  exclusive  representative  of  an 
appropriate  unit  in  an  agency  shall  be  given 
the  opportunity  to  be  represented  at — 

"(A)  any  formal  discussion  between  one 
or  more  representatives  of  the  agency  and 
one  or  more  employees  In  the  unit  or  their 
representatives  concerning  any  grievance  or 
any  personnel  policy  or  practices  or  other 
general  condition  of  employment:  or 

"(B)  any  examination  of  an  employee  In 
the  unit  by  a  representative  of  the  agency 
In  connection  with  an  investigation  If — 

"(1)  the  employee  reasonably  believes  that 
the  examination  may  result  in  disciplinary 
action  against  the  employee:  and 

"(11)  the  employee  requests  representa- 
tion. 

"(3)  Each  agency  shall  annually  inform  its 
employees  of  their  rights  under  paragraph 
(2)  (B)  of  this  subsection. 

"(4)   Any  agency  and  any  exclusive  rep- 


resentative In  any  appropriate  unit  In  the 
agency,  through  appropriate  represenUtlves. 
shall  meet  and  negotiate  in  good  faith  for 
the  purposes  of  arriving  at  a  collective  bar- 
gaining agreement.  In  addition,  the  agency 
and  the  exclusive  representative  may  deter- 
mine appropriate  techniques,  consistent 
with  the  provisions  of  section  7119  of  this 
title,  to  assist  In  any  negotiation. 

"(5)  The  rights  of  an  exclusive  representa- 
tive under  the  provisions  of  this  subsection 
shall  not  be  construed  to  preclude  an  em- 
ployee from — 

"(A)  being  represented  by  an  attorney  or 
other  representative,  other  than  the  exclu- 
sive representative,  of  the  employee's  own 
choosing  in  any  grievance  or  appeal  action:  or 

"(B)  exercising  grievance  or  appellate 
rights  established  by  law.  rule,  or  regulation; 
except  in  the  case  of  grievance  or  appeal  pro- 
visions negotiated  by  this  chapter. 

"(b)  The  duty  of  an  agency  and  an  ex- 
clusive representative  to  negotiate  in  good 
faith  under  subsection  (a)  of  this  section 
shall  include  the  obligation — 

"(1)  to  approve  the  negotiations  with  a 
sincere  resolve  to  reach  a  collective  bargain- 
ing agreement; 

"(2)  to  be  represented  at  the  negotiations 
by  duly  authorized  representatives  prepared 
to  discuss  and  negotiate  on  any  conditions 
of  employment: 

"(3)  to  meet  at  reasonable  times  and  con- 
venient places  as  frequently  as  may  be  nec- 
essary, and  to  avoid  unnecessary  delays; 

"(4)  in  the  case  of  an  agency,  to  furnish  to 
the  exclusive  representative  involved,  or  its 
authorized  representative,  upon  request  and. 
to  the  etxent  not  prohibited  by  law.  date 

"(A)  which  is  normally  maintained  by  the 
agency  in  the  regular  course  of  business: 

"(B)  which  is  rea.sonabIy  available  and 
necessary  for  full  and  proper  discussion,  un- 
derstanding, and  negotiation  of  subjects 
within  the  scope  of  collective  bargaining;  and 

"(C)  which  does  not  constitute  guidance, 
advice,  counsel,  or  training  provided  for  man- 
agement officials  or  supervisors,  relating  to 
collective  bargaining;  and 

"(5)  if  agreement  is  reached,  to  execute  on 
the  request  of  any  party  to  the  negotiation 
a  written  document  embodying  the  agreed 
terms,  and  to  take  steps  as  are  necessary  to 
implement  such  agreement. 

"(c)  (1)  An  agreement  between  anv  agency 
and  an  exclusive  representative  shall  be  sub- 
ject to  approval  by  the  head  of  the  agency. 

"(2)  The  head  of  the  agencv  shall  approve 
the  agreement  within  30  days  from  the  date 
'the  agreement  is  executed  if  the  agreement 
is  in  accordance  with  the  provisions  of  this 
chapter  and  any  other  applicable  law.  rule, 
or  regulation  (unless  the  agency  has  granted 
an  exception  to  the  provision) . 

"(3)  If  the  head  of  the  agency  does  not  ap- 
prove or  disapprove  the  agreement  within 
the  30-day  period,  the  agreement  shall  take 
effect  and  shall  be  binding  on  the  agency 
and  the  exclusive  representative  subject  to 
the  provisions  of  this  chapter  and  any  other 
applicable  law,  rule,  or  regulation. 

"(4)  A  local  agreement  subject  to  a  na- 
tional or  other  controlling  agreement  at  a 
hlsh  level  shall  be  approved  under  the  pro- 
cedures of  the  controlling  agreement  or.  if 
none,  under  regulations  prescribed  by  the 
agency. 

"?  7115.  Allotments  to  representatives 

"(a)  If  an  agency  has  received  from  an  em- 
ployee in  an  appropriate  unit  a  written  as- 
signment which  authorizes  the  agency  to 
deduct  from  the  pay  of  the  employee  amounts 
for  the  payment  or  regular  and  periodic  dues 
of  the  exclusive  representative  of  the  \init. 
the  agency  shall  honor  the  assignment  and 
make  an  appropriate  allotment  pursuant  to 
the  assignment.  Any  such  allotment  shall  be 
made  at  no  cost  to  the  exclusive  representa- 
tive or  the  employee.  Except  as  provided  un- 
der subsection  (b)  of  this  section,  any  such 


assignment  may  not  be  revoked  for  a  period 
of  1  year. 

"(b)  An  allotment  under  subsection  (a) 
of  this  section  for  the  deduction  of  dues  with 
respect  to  any  employee  shall  terminate 
when — 

"(1)  the  agreement  between  the  agency 
and  the  exclusive  representative  Involved 
ceases  to  be  applicable  to  the  employee;  or 

"(2)  the  employee  is  suspended  or  expelled 
from  the  membership  in  the  exclusive  repre- 
sentative. 

••(c)(1)  Subject  to  paragraph  (2)  of  this 
subsection,  if  a  petition  has  been  filed  with 
the  Authority  by  a  lat>or  organization  alleg- 
ing that  10  percent  of  the  employees  In  an 
appropriate  unit  In  an  agency  have  member- 
ship in  the  labor  organization,  the  Authority 
shall  Investigate  the  petition  to  determine 
its  validity.  Upon  certification  by  the  Author- 
ity of  the  validity  of  the  petition,  the  agency 
ihall  have  a  duty  to  negotiate  with  the  labor 
organization  solely  concerning  the  deduction 
of  dues  of  the  labor  organization  from  the 
pay  of  the  members  of  the  labor  organization 
who  are  employees  In  the  unit  and  who  make 
a  voluntary  allotment  for  such  purpose. 

'■  ( 2 )  ( A )  The  provisions  of  paragraph  ( 1 )  of 
this  subsection  shall  not  apply  in  the  case 
of  any  appropriate  unit  for  which  there  is  an 
exclusive  representative. 

"(B)  Any  agreement  under  paragraph  (1) 
of  this  subsection  between  a  labor  organiza- 
tion and  an  agency  with  respect  to  an  appro- 
priate unit  shall  be  null  and  void  upon  the 
certification  of  an  exclusive  representative 
of  the  unit. 

"§  7116.  Unfair  labor  practices 

"(a)  For  the  purpose  of  this  chapter.  It 
shall  be  an  unfair  labor  practice  for  an 
agency — 

"(1)  to  interfere  with,  restrain,  or  coerce 
any  employee  in  tie  exercise  by  the  employee 
of  any  right  underlhis  chapter; 

"(2)  to  encourage  or  discourage  member- 
rhlp  In  any  labor  organization  by  discrimina- 
tion In  connection  with  hiring,  tenure, 
promotion,  or  other  conditions  of  employ- 
ment: 

" ( 3 )  to  sponsor,  control,  or  otherwise  assist 
any  labor  organization,  other  than  to  furnish, 
vipon  request,  customary  and  routine  services 
and  facilities  if  the  services  and  facilities 
are  also  furnished  on  an  Impartial  basis  to 
other  labor  organizations  having  equivalent 
status; 

"(4)  to  discipline  or  otherwise  discriminate 
against  an  employee  because  the  employee 
has  filed  a  complaint,  affidavit,  or  petition, 
or  has  given  any  information  or  testimony 
under  the  chapter; 

"(5)  to  reluse  to  consult  or  negotiate  In 
good  faith  with  a  lalx>r  organization  as  re- 
quired by  this  chapter: 

"(6)  to  fall  or  refuse  to  cooperate  In  im- 
passe procedures  and  Impasse  decisions  as 
required  by  this  chapter; 

"(7)  to  enforce  any  rule  or  regulation 
(other  than  a  rule  or  regulation  implement- 
ing section  2302  of  this  title)  which  is  in  con- 
flict with  any  applicable  collective  bargaining 
agreement  if  the  agreement  was  in  effect  be- 
fore the  date  the  rule  or  regulation  was 
prescribed;  or 

"(8)  to  otherwise  fail  or  refuse  to  com- 
ply with  any  provision  of  this  chapter. 

"(b)  For  the  purpose  of  this  chapter,  it 
shall  be  an  unfair  labor  practice  for  a  labor 
organization — 

"(1)  to  Interfere  with,  restrain,  or  coerce 
any  employee  in  the  exercise  by  the  employee 
of  any  right  under  this  chapter; 

"(2)  to  cause  or  attempt  to  cause  an 
agency  to  discriminate  against  any  employee 
In  the  exercise  by  the  employee  of  any  right 
under  this  chapter; 

"(3)  to  coerce,  discipline,  fine,  or  attempt 
to  coerce  a  member  of  the  labor  organiza- 
tion as  punishment,  reprisal,  or  for  the  pvir- 
pose  of  hindering  or  impeding  the  member's 


.^j,   oiiu  ouj-  cAi,iuoive  icjj-     uer  buoseciion  (o)  01  tnis  section,  any  such     pose  of  hindering  or  impeding  the  member's 
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work  performance  or  productivity  as  an  em- 
ployee or  the  discharge  of  the  member's  du- 
ties as  an  employee; 

"(4)  to  discriminate  against  an  employee 
with  regards  to  the  terms  or  conditions  of 
membership  in  the  labor  organization  on 
the  basis  of  race,  color,  creed,  national  ori- 
gin, sex,  age,  preferential  or  nonpreferentlal 
civil  service  status,  political  affiliation,  mari- 
tal status,  or  handicapping  condition; 

"(5)  to  refuse  to  consult  or  negotiate  in 
good  faith  with  an  agency  as  required  by  this 
chapter; 

"(6)  to  fall  or  refuse  to  cooperate  in  im- 
passe procedures  and  impasse  decisions  as  re- 
quired by  this  chapter; 

"(7)  (A)  to  call,  or  participate  in.  a  strike, 
work  stoppage,  or  slowdown,  or  picketing  of 
an  agency  In  a  labor-management  dispute  if 
such  picketing  interferes  with  an  agency's 
operation  or 

"(B)  to  condone  any  activity  described  in 
subparagraph  (A)  of  this  paragraph  by  fall- 
ing to  take  action  to  prevent  or  stop  such 
activity;  or 

"(8)  to  otherwise  fail  or  refuse  to  comply 
with  any  provision  of  this  chapter. 
Nothing  m  paragraph  (7)  of  this  subsection 
shall  result  in  any  informational  picketing 
which  does  not  Interfere  with  an  agency's 
operations  being  considered  as  an  unfair  la- 
bor practice. 

"(c)  For  the  purpose  of  this  chapter  it  shall 
be  an  unfair  labor  practice  for  an  exclusive 
representative  to  deny  membership  to  any 
employee  In  the  appropriate  unit  represented 
by  such  exclusive  representative  except  for 
failure — 

"(1)  to  meet  reasonable  occupational 
standards  uniformly  required  for  admission 
or 

"(2)  to  tender  dues  uniformly  required  as  a 
condition  of  acquiring  and  retaining  mem- 
bership. 

This  subsection  does  not  preclude  any  labor 
organization  from  enforcing  discipline  in  ac- 
cordance with  procedures  under  its  consti- 
tution or  bylaws  to  the  extent  consistent 
with  the  provisions  of  this  chapter. 

"(d)  Issues  which  can  properly  be  raised 
under  an  appeals  procedure  may  not  be  raised 
as  unfair  labor  practices  prohibited  under 
this  section.  Except  for  matters  wherein,  un- 
der sections  7121  (e)  and  (f)  of  this  title,  an 
employee  has  an  option  of  using  the  negoti- 
ated grievance  procedure  or  an  appeals  pro- 
cedure. Issues  which  can  be  raised  under  a 
grievance  procedure  may,  in  the  discretion 
of  the  aggrieved  party,  be  raised  under  the 
grievance  procedure  or  as  an  unfair  labor 
practice  under  this  section,  but  not  under 
both  procedures. 

"(e)  The  expression  of  any  personal  view, 
argument,  opinion  or  the  making  of  any 
statement  which — 

"(1)  publicizes  the  fact  of  a  representa- 
tional election  and  encourages  employees  to 
exercise  their  right  to  vote  in  such  election, 

"(2)  corrects  the  record  with  respect  to  any 
false  or  misleading  statement  made  by  anv 
person,  or 

"(3)  Informs  employees  of  the  Govern- 
ment's policy  relating  to  labor-management 
relations  and  representation, 
shall  not  if  the  expression  contains  no  threat 
of  reprUal  or  force  or  promise  of  benefit  or 
was  made  under  coercive  conditions,  (A)  con- 
stitute an  unfair  labor  practice  under  any 
provision  of  this  chapter,  or  (B)  constitute 
grounds  for  the  settln,?  aside  of  any  election 
conducted  under  any  provision  of  this 
chapter. 

"S  7117.  Duty  to  bargain  in  good  faith;  com- 
pelling need;  duty  to  consult 
"(a)(1)  Subject  to  paraeraoh  (2)  of  this 
subsection,  the  duty  to  bargain  in  good  faith 
shall,  to  the  extend  not  Inconsistent  with  any 
Federal  law  or  any  Government-wide  rule  or 
regulation,  extend  to  matters  which  are  the 
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subject  of  any  rule  or  regulation  only  if  the 
rule  or  regulation  is  not  a  Government-wide 
rule  or  regulation. 

"(2)  The  duty  to  bargain  in  good  faith 
shall,  to  the  extent  not  inconsistent  with 
Federal  law  or  any  Government-wide  rule  or 
regulation,  extend  to  matters  which  are  the 
subject  of  any  agency  rule  or  regulation  re- 
ferred to  In  paragraph  (3)  of  this  subsection 
only  if  the  Authority  has  determined  under 
subsection  (b)  of  this  section  that  no  com- 
pelling need  (as  determined  under  regula- 
tions prescribed  by  the  Authority)  exists  for 
the  rule  or  regulation. 

"(3)  Paragraph  (2)  of  the  subsection  ap- 
plies to  any  rule  or  regulation  Issued  by  any 
agency  or  issued  by  any  primary  national 
subdivision  of  such  agency,  unless  an  exclu- 
sive representative  represents  an  appropriate 
unit  including  not  less  than  a  majority  of 
the  employees  in  the  issuing  agency  or  pri- 
mary national  subdivision,  as  the  case  may 
be.  to  whom  the  rule  or  re.julation  is 
applicable. 

"(b)  (1)  In  any  case  of  collective  bargain- 
ing in  which  an  exclusive  representative 
alleges  that  no  compelling  need  exists  for  any 
rule  or  regulation  referred  to  in  subsection 
I  a)  (3)  of  this  section  which  is  then  in  effect 
and  which  governs  any  matters  at  issue  In 
SI  -h  collective  bargaining,  the  Authority 
shall  determine  under  paragraph  (2)  of  this 
subsection.  In  accordance  with  regulations 
prescribed  by  the  Authority,  whether  such  a 
comp-elliiig  neefl  exists. 

"(2)  For  tlie  purpose  of  this  section,  a 
compelling  need  shall  be  determined  not  to 
exist  for  any  rule  or  regulation  only  if — 

"(A|  the  agency,  or  primary  national  sub- 
division, as  the  case  may  be.  which  issued 
the  rule  or  regulation  informs  the  Authority 
in  writing  that  a  compelling  need  for  the 
rule  or  regulation  does  not  exist;  or 

"(B)  the  Authority  determines  that  a 
compelling  need  for  a  rule  or  regulations 
does  not  exist. 

"(3)  A  hearing  may  be  held,  in  the  discre- 
tion of  the  Authority,  before  a  determination 
is  made  under  this  subsection.  If  a  hearing 
is  held,  it  shall  be  expedited  to  the  extent 
practicable  and  shall  not  include  the  General 
Counsel  as  a  party. 

"(4)  The  agency,  or  primary  national  sub- 
division, as  the  case  may  be.  which  issued 
the  rule  or  regulation  shall  be  a  necessary 
party  at  any  hearing  under  this  subsection. 
"(e)  (1)  Except  in  any  case  to  which  sub- 
section (b)  of  this  section  applies,  if  an 
agency  involved  in  collective  bargaining  with 
an  exclusive  representative  alleges  that  the 
duty  to  bargain  In  good  faith  does  not  extend 
to  any  matter,  the  exclusive  representative 
may  appeal  the  allegation  to  the  Authority 
in  accordance  with  the  provisions  of  this 
subsection. 

"(2)  The  exclusive  representative  may  on 
or  before  the  15th  day  after  the  date  on 
which  the  agency  first  makes  the  allegation 
referred  to  in  paragraph  (1)  of  this  sub- 
section, institute  an  appeal  under  this  sub- 
section by — 

"(A)  filing  a  petition  with  the  Authority 
and  ' 

"(B)  furnishing  a  copy  of  the  petition  to 
the  head  of  the  Bgency. 

"(3)  On  or  before  the  30th  day  after  the 
date  of  the  receipt  by  the  head  of  the  agency 
of  the  copy  of  the  petition  under  paragraph 
(2)  (B)  of  this  subsection,  the  agency  shall— 

"(A)  file  with  the  Authority  a  statement— 

"(i)    withdrawing  the  allegation;   or 

"(ii)  .setting  forth  in  full  its  reasons  sup- 
porting the  allegation;  and 

"(B)  furnish  a  cony  of  such  statement  to 
the  exclusive  reoresentative. 

"(4)  On  or  ijefore  the  15th  dav  after  the 
date  of  the  receipt  by  the  exclusive  represent- 
ative of  a  copy  of  a  statement  under  pira- 
graph  (3)(B)  Of  this  subsection,  the  exclu- 
sive representative  shall  file  with  the  Au- 
thority its  response  to  the  statement. 


"(5)  A  hearing  may  be  held,  in  the  discre- 
tion of  the  Authority,  before  a  determination 
is  made  under  this  subsection.  If  a  hearing 
is  held,  it  shall  not  Include  the  General 
Counsel  as  a  party. 

"(6)  The  Authority  shall  expedite  pro- 
ceedings under  this  subsection  to  the  extent 
practicable  and  shall  issue  to  the  exclusive 
representative  and  to  the  agency  a  written 
decision  on  the  allegation  and  specific  rea- 
sons therefor  at  the  earliest  practicable  date. 

"(d)(1)  A  labor  organization  which  is  the 
exclusive  representative  of  a  substantial 
number  of  employees,  determined  in  accord- 
ance with  criteria  prescribed  by  the  Author- 
ity, shall  be  granted  consultation  rights  by 
any  agency  with  respect  to  any  Government- 
wide  rule  or  regulttion  issued  by  the  agency 
effecting  any  substantive  change  in  any  con- 
dition of  employment.  Such  consultation 
rights  shall  terminate  when  the  labor  orgi- 
nization  no  longer  meets  the  criteria  pre- 
scribed by  the  Authority.  Any  issue  relating 
to  a  labor  organization's  eligibility  for,  or 
continuation  of,  Buch  consultation  rights 
shall  be  subject  to  determination  by  the  Au- 
thority. 

"(2)  A  labor  organization  having  consul- 
tation rights  under  paragraph  (1)  of  this 
subsection  shall — 

"(A)  be  Informed  of  any  substantive 
change  in  conditions  of  employment  pro- 
posed by  the  agency,  and 

"(B)  shall  be  permitted  reasonable  time  to 
present  its  views  end  recommendations  re- 
garding the  changes. 

"(3)  If  any  views  or  recommendations  are 
presented  under  paragraph  (2)  of  this  sub- 
section to  an  agency  by  any  labor  organiza- 
tion— 

"  (A)  the  agency  Bhall  consider  the  views  or 
recommendations  before  taking  final  action 
on  any  matter  with  respect  to  which  the 
views  or  recommendations  are  presented;  and 

"(B)  the  agency  shall  provide  the  labor  or- 
ganization a  written  statement  of  the  rea- 
sons for  taking  the  final  action. 
"5  7118.  Prevention  of  unfair  labor  practices 

"(a)(1)  If  any  agency  or  labor  organiza- 
tion is  charged  by  any  person  with  having 
engaged  in  or  engaging  in  an  unfair  labor 
practice,  the  General  Counsel  shall  Investi- 
gate the  charge  and  may  issue  and  cause  to 
be  served  upon  the  agency  or  labor  organiza- 
tion a  complaint.  In  any  case  in  which  the 
General  Counsel  does  not  issue  a  complaint 
because  the  charge  fails  to  state  an  unfair 
labor  practice,  the  General  Counsel  shall  pro- 
vide the  person  making  the  charge  a  written 
statement  of  the  reasons  for  not  Issuing  a 
complaint. 

"(2)  Any  complaint  tinder  paragraph  (1) 
of  this  subsection  shall  contain  a  notice— 

"(A)  of  the  charge; 

"(B)  that  a  hearing  will  be  held  before  the 
Authority  (or  any  member  thereof  or  before 
an  individual  employed  by  the  Authority  and 
designated  for  such  purpose) ;  and 

"(C)  of  the  time  and  place  fixed  for  the 
hearing. 

"(3)  The  labor  organization  or  agency  in- 
volved shall  have  the  right  to  file  an  answer 
to  the  original  and  any  amended  complaint 
and  to  appear  in  person  or  otherwise  and 
give  testimony  at  the  time  and  place  fixed 
in  the  complaint  for  the  hearing. 

"(4)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  no  complaint 
shall  be  issued  baaed  on  any  alleged  unfair 
labor  practice  which  occurred  more  than  6 
months  before  the  filing  of  the  charge  with 
the  Authority. 

"(B)  If  the  General  Counsel  determines 
that  the  person  filing  any  charge  was  pre- 
vented from  filing  the  charge  during  the  6- 
month  period  referred  to  in  subparagraph 
(A)  of  this  paragraph  by  reason  of — 

■■(1)  any  failure  of  the  agency  or  labor 
organization   against   which    the   charge   is 
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made  to  perform  a  dtity  owed  to  the  person, 
or 

"(ii)  any  concealment  which  prevented 
discovery  of  the  alleged  unfair  labor  prac- 
tice during  the  6-month  period, 
the  General  Counsel  may  issue  a  complaint 
based  on  the  charge  if  the  charge  was  filed 
during  the  6-month  period  beginning  on 
the  day  of  the  discovery  by  the  person  of 
the  alleged  unfair  labor  practice. 

■(5)  The  General  Counsel  may  prescribe 
regulations  providing  for  informal  methods 
by  which  the  alleged  unfair  labor  practice 
may  be  resolved  prior  to  the  issuance  of 
a  complaint. 

"(6)  The  Authority  lor  anv  member 
tliereof  or  any  individuar  employed  by  the 
Authority  and  designated  for  such  purpose) 
shall  conduct  a  hearing  on  the  complaint 
not  earlier  than  5  days  after  the  date  on 
which  the  complaint  is  served.  In  the  dis- 
cretion of  the  individual  or  individuals 
conducting  the  hearing,  any  person  involved 
may  be  allowed  to  intervene  in  the  hearing 
and  to  present  testimony.  Any  sucli  liearing 
shall,  to  the  extent  practicable,  be  con- 
ducted in  accordance  with  the  provisions  of 
subchapter  II  of  chapter  5  of  this  lUle. 
except  that  the  parties  shall  not  be  bound 
by  rules  of  evidence,  whether  statutory, 
common  law.  or  adopted  by  a  court  A  tran- 
script shall  be  kept  of  the  hearing.  After 
such  a  hearing  the  Authority,  in  its  discre- 
tion, may  upon  notice  receive  further  evi- 
dence or  hear  argument. 

"(7)  If  the  Authority  lor  .-inv  member 
thereof  or  any  individual  employed  by  the 
Authority  and  designated  for  such  purpose) 
determines  after  any  hearing  on  a  complaint 
under  paragraph  i5)  of  this  subsection  that 
the  preponderance  of  the  evidence  received 
demonstrates  that  the  agency  or  labor  or- 
ganization named  in  the  complaint  has 
engaged  in  or  is  engaging  in  an  unfair  labor 
practice,  then  the  individual  or  individuals 
conducting  the  hearing  shall  state  in  writ- 
ing their  findings  of  fact  and  shall  issue  and 
cause  to  be  served  on  the  agency  or  labor 
organization  an  order — 

"  (A)  to  cease  and  desist  from  anv  such  un- 
fair labor  practice  in  which  the  "agencv  or 
labor  organization  is  engaged; 

"iB)  requiring  the  parties  to  renegotiate  a 
collective  bargaining  agreement  in  accord- 
ance with  the  order  of  the  Authority  and 
rcqtiiring  that  the  agreement  as  amended,  be 
given  retroactive  effect; 

"(D)  requiring  reinstatement  of  an  em- 
ployee with  backpay  in  accordance  with  sec- 
tion 5596  of  this  title;  or 

"iDi  includir.g  any  combination  of  the  ac- 
tions described  in  subparagraphs  (A)  through 
(C)  of  this  paragraph  or  such  other  action 
as  will  carry  out  the  purpose  of  this  chapter. 
Tf  any  such  order  requires  reinstatement  of 
;in  employee  with  backpay,  backpay  mav  be 
required  of  the  agency  las  provided  in  section 
5596  of  this  title)  or  of  the  labor  organiza- 
tion, as  the  case  may  be.  which  is  found  to 
have  engaged  in  the  unfair  labor  practice  in- 
volved. 

"(7)  If  the  individual  or  individuals  con- 
ducting the  hearing  determine  that  the  pre- 
ponderance of  the  evidence  received  fails  to 
demonstrate  that  the  agency  or  labor  organi- 
zation named  in  the  complaint  has  engaged 
ni  or  is  engaging  in  an  unfair  labor  practice, 
the  individual  or  individuals  shall  state  in 
writing  their  findings  of  fact  and  shall  issue 
an   order  dismissing   the   complaint. 

"lb)  In  connection  with  any  matter  before 
the  .^iuthoriiy  in  any  proceeding  under  this 
section,  the  Authority  may  request,  in  accord- 
ance with  the  provisions  of  section  7105(1) 
of  this  title,  from  the  Director  of  the  Ofiice 
of  Personnel  Management  an  advLsory  opin- 
ion concerning  the  proper  interpretation  of 
rules,  regulations,  or  other  policy  directives 
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issued   by   the   Office   of   Personnel   Manage- 
ment. 

".S  7119.  Negotiation  impasses;  Federal  Serv- 
ice Impasses  Panel 
"(a)  The  Federal  Mediation  aud  Concilia- 
tion Service  shall  provide  services  and  assist- 
ance to  agencies  and  exclusive  representatives 
in  the  resolution  of  negotiation  impasses.  The 
Service  shall  determine  under  what  circum- 
stances and  ill  what  manner  it  shall  provide 
services  and  assistance. 

"(bi  If  voluntary  ^''^ngements.  including 
the  services  of  the  Federal  Mediation  and 
Conciliation  Service  or  ;iny  other  third-partv 
mediation,  fail  to  resolve  a  i:egotiation  im- 
passe— 

■•|  1 )  either  party  may  request  the  Federal 
Service  Impasses  Panel  to  consider  the  mat- 
ter, or 

'■(2)  the  parties  may  agree  to  adopt  a  pro- 
cedure for  binding  arbitration  of  the  negoti- 
ittcd  impas.se.  but  oniv  if  the  procedure  is 
;ippioved  by  the  Panel 

•ic)  I  1 )  The  Federal  Service  Impasses  Panel 
IS  an  cntitv  within  the  .Authority,  the  func- 
tion of  which  is  to  provide  assistance  in  re- 
solving negotiation  inip.Tsses  lietween  agen- 
cies and  exclusive  representatives. 

••i2i  The  Panel  shall  be  composed  of  a 
Chairman  and  at  least  six  other  members, 
who  shall  be  appointed  by  the  President 
.solely  on  the  basis  of  fitness  to  perform  the 
duties  and  functions  involved,  from  among 
individuals  who  are  familiar  with  Govern- 
ment operations  and  knowledgeable  in  labor- 
management  relations. 

•  1 3 1  Of  the  original  members  of  the  Panel. 
2  ineinl»rs  shall  be  appointed  for  a  term  of 
1  year.  2  memijers  shall  be  appointed  for  a 
term  of  3  years,  and  the  Chairman  and  tlie 
remaining  members  shall  be  appointed  for  a 
term  of  5  vears  Thereafter  each  member 
shall  be  appointed  for  a  term  of  5  vears. 
except  that  an  individual  chosen  to  till  a 
vacancy  shall  be  appointed  for  the  unex- 
pired term  of  the  member  replaced.  Any 
member  of  the  Panel  mav  be  removed  bv  the 
President. 

"(4)  The  Panel  may  appoint  an  Execu- 
tive Director  and  any  other  individuals  it 
may  from  tune  to  time  find  necessary  for 
the  proper  performance  of  its  duties.  Each 
member  of  the  Panel  who  is  not  an  emplovee 
I  as  defined  m  section  2105  of  this  title  i  is  en- 
titled to  pay  at  a  rate  equal  to  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  then  currently  paid  under  the  Gen- 
eral Schedule  for  each  day  he  is  engaged 
in  the  performance  of  official  business  of  the 
Panel,  including  travel  time,  and  is  entitled 
to  travel  expenses  as  provided  under  section 
5703  of  this  title. 

■■(5)(Ai  The  Panel  or  its  designee  shall 
promptly  investigate  any  impasse  presented 
to  it  under  sutjsection  (bi  of  this  section. 
The  Panel  shall  consider  the  impasse  and 
sliall  either — 

"(i)  recommend  to  the  parties  procedures 
for  the  resolution  of  the  impasse;  or 

"lii)  assist  the  parties  in  resolving  through 
whatever  methods  and  procedures,  including 
factfinding  and  recommendations,  it  may 
consider  aopropriate  to  accomplish  the  pur- 
pose of  this  section. 

"(B)  If  the  parties  do  not  arrive  at  a  set- 
tlement after  assistance  bv  the  Panel  under 
subparagraph  (A)  of  this  paragraph,  the 
Panel  may— 

"(i)  hold  hearings; 

"liil  administer  oaths,  take  the  testimony 
or  deposition  of  any  person  under  oath,  and 
issue  subpenas  as  provided  in  section  7133  of 
this  title-  and 

"(iii)  take  whatever  action  is  necessary 
and  not  inconsistent  with  this  chapter  to 
resolve  the  impasse. 

"(C)  Notice  of  any  final  action  of  the  Panel 
under  this  section  shall  be  promptiv  served 
upon  the  parties,  and  the  action  shall  be 


binding  on  such  parties  during  the  terms  of 
the  agreement,  unless  the  parties  agree  oth- 
erwise. 

"5  7120.  Standards  of  conduct  for  labor  orga- 
nizations 

"(ai  An  agency  shall  only  accord  recogni- 
tion to  a  labor  organization  that  is  free  from 
corrupt  influeiices  and  infiuences  opposed  to 
basic  demo  ratic  principles  Except  as  pro- 
vided in  subsection  ibi  ol  this  section,  an 
organization  is  not  required  to  prove  'hat  it 
IS  free  from  such  influences  if  it  is  subject  to 
governing  requirements  adopted  by  the  orga- 
nization or  by  a  national  or  international 
labor  organization  or  federation  of  labor  or- 
ganizations with  wliKh  It  is  affiliated  or  In 
which  It  participates,  containing  explicit 
and  detailed  provisions  to  which  it  sub- 
scri-ie.s  calling  for — 

"(1)  the  maintenance  of  democratic  pro- 
cedures and  practices  including  provisions 
for  periodic  clectioi-.s  to  be  conducted  sub- 
ject to  reco-^nized  safeguards  and  provisions 
dcfuiinL'  and  securing  the  right  of  individual 
members  to  participate  in  the  affairs  of  the 
organization,  to  rccei' c  fair  and  equal  treat- 
ment under  the  governing  rules  of  the  orga- 
nization, and  to  receive  fair  process  in  dis- 
ciplinary proceedings; 

"1 2  I  the  exclusion  from  office  in  the  orga- 
nization of  persons  affiliaied  with  communist 
or  other  totalitarian  movements  and  persons 
identified  -xvh  corrupt  influences: 

■■i3i  the  prohibition  of  business  or  finan- 
cial interests  on  the  part  of  organization  of- 
ficers and  agents  which  conflict  witii  their 
duty  to  the  orcanization  and  its  members- 
and 

"i4i  the  maintenance  of  fiscal  integrity  in 
the  conduct  of  ihe  affairs  of  the  organiza- 
tion. incUidini.'  provisioi-;S  for  account;!ii:  and 
financial  controls  and  reiiular  financial  re- 
ports or  summaries  to  be  made  available  to 
members. 

"ibr  N,or\vith.stand:ns  the  fact  that  a  la- 
bor orjaniz.iT:-)n  h.!-  ado^ted  or  sub-cribed 
tj  .'tandards  of  conriurt  as  provided  in  'ub- 
-.ortion  lai  of  this  -ection.  the  organization 
!^  required  to  furnish  e-.  idence  of  its  free- 
c!  jin  from  corrupt  influences  or  influences 
opposed  to  b-isio  cicmo:-r.»tic  principles  if 
there   is  rcisonabie  cause  to  believe  that — 

•cl  )  the  organizttijn  h.is  been  su^oended 
or  expelled  from,  or  is  subierr  to  other  sanc- 
ti.'in  by  a  parent  labor  crganization.  or  fed- 
eration of  ,^rg.^n;z.\tlons  with  which  it  had 
b3en  affiliated,  because  i:  has  demons:r.ited 
an  un\vi:i:n2ne-s  or  inability  to  cjmpiv  with 
governini  reqiiireinenis  comparable  in  pur- 
pose t.T  tho-e  requ.red  by  subsection  lai  of 
tiiii  secti.-ji-i;  or 

"i2i  the  c;Tr,in:7ation  is  in  fact  subject  to 
infiuences  th.it  would  preclude  recoenition 
under  this  cliapter 

"ici  A  labor  org.ui;z.\tion  which  has  or 
seeks  recognition  as  a  representative  of  em- 
pl.ive?s  under  this  chapter  shall  file  financial 
and  other  reports  with  an  Assistant  Serre- 
t-irv  of  I  ib-ir  for  Iibir  Management  Rela- 
tions, provide  for  bonding  of  officials  and 
empl.iyees  af  the  organization,  and  comply 
with  trusteeship  and  election  standards. 

"kI)  The  .J^siisrant  Secretary  shall  pre- 
scribe such  reguLitions  as  are  necessary  to 
cirrv  out  t!-e  purposes  of  this  section.  Such 
r.'gulations  shall  conform  generally  to  the 
principles  applied  t.i  labor  organizations  in 
the  urivate  sector  Comp'.aints  of  violations 
of  this  section  shall  be  filed  with  the  Assist- 
ant Se.-i-etary.  In  anv  matter  arising  under 
t'lis  section,  the  Assistant  Secretary  may  re- 
quire a  labor  organization  to  cease  and  de- 
sist from  viol.ttions  of  this  section  and  re- 
quire it  to  take  such  action  as  he  considers 
appropri.itc  to  carry  out  the  policies  of  this 
section. 

"(e)  This  chapter  does  not  authorize  par- 
tcip.ition  in  the  management  of  a  labor 
orgmizition  or  acting  as  a  representative  of 
a  labor  organization  by  a  management  offi- 
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clal,  a  supervisor,  or  a  confidential  employee, 
except  as  specifically  provided  in  this  chap- 
ter, or  by  an  employee  if  the  participation 
or  activity  would  result  In  a  conflict  or  ap- 
parent conflict  of  Interest  or  would  otherwise 
be  Incompatible  with  law  or  with  the  official 
duties  of  the  employee. 

"(f)  In  the  case  of  any  labor  organization 
which  by  omission  or  commission  has  will- 
fully and  intentionally,  with  regard  to  any 
strike,  work  stoppage,  or  slowdown,  violated 
section  7n6(b)  (7)  of  this  title,  the  Author- 
ity shall,  upon  an  appropriate  finding  by  the 
Authority  of  such  violation — 

"(1)  revoke  the  exclusive  recognition 
status  of  the  labor  organization,  which  shall 
then  Immediately  cease  to  be  legally  en- 
titled and  obligated  to  represent  employees 
in  the  unit;  or 

"(2)  take  any  other  appropriate  discipli- 
nary action. 

"SUBCHAPTER  III— GRIEVANCES 
"§  7121.  Grievance  procedures 

"(a)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  any  collective  bar- 
gaining agreement  shall  provide  procedures 
for  the  settlement  of  grievances,  including 
questions  of  arbltrablllty.  Except  as  provided 
in  subsection  (d)  and  (e)  of  this  section  the 
procedures  shall  be  the  exclusive  procedures 
for  resolving  grievances  which  fall  within  its 
coverage. 

"(2)  Any  collective  bargaining  agreement 
may  exclude  any  matter  from  the  application 
of  the  grievance  procedures  which  are  pro- 
vided for  in  the  agreement. 

"(b)  Any  negotiated  grievance  procedure 
referred  to  in  subsection  (a)  of  this  section 
shall— 

"(1)   be  fair  and  simple. 

"(2)  provide  for  expeditious  processing, 
and 

"(3)   include  procedures  that — 

"(A)  assure  an  exclusive  representative 
the  right.  In  its  own  behalf  or  on  behalf  of 
any  employee  in  the  unit  represented  by  the 
exclusive  representative,  to  present  and  proc- 
ess grievances; 

"(B)  assure  such  an  employee  the  right  to 
present  a  grievance  on  the  employee's  own 
behalf,  and  Eissure  the  executive  representa- 
tive the  right  to  be  present  during  the  griev- 
ance proceeding;  and 

"(C)  provide  that  any  grievance  not  satis- 
factorily settled  under  the  negotiated  griev- 
ance procedure  shall  be  subject  to  binding 
arbitration  which  may  be  invoked  by  either 
the  exclusive  representative  or  the  agency. 

"(c)  The  preceding  subsections  of  this 
section  shall  not  apply  with  respect  to  any 
grievance  concerning — 

"(1)  any  claimed  violation  of  subchapter 
in  of  chapter  73  of  this  title  (relating  to  pro- 
hibited political  activities) ; 

"(2)  retirement,  life  Insurance,  or  health 
insurance; 

"(3)  a  suspension  or  removal  under  sec- 
tion 7532  of  this  title; 

"(4)  any  examination,  certification,  or  ap- 
pointment; or 

"(6)  the  classification  of  any  position 
which  does  not  result  in  the  reduction  in 
grade  or  pay  of  an  employee. 

"(d)  An  aggrieved  employee  affected  by  a 
prohibited  personnel  practice  under  section 
2302(b)(1)  of  this  title  which  also  falls  un- 
der the  coverage  of  the  negotiated  grievance 
procedure  may  raise  the  matter  under  a  stat- 
utory procedure  or  the  negotiated  procedure, 
but  not  both.  An  employee  shall  be  deemed 
to  have  exercised  his  option  under  this  sub- 
section to  raise  the  matter  under  either  a 
statutory  procedure  or  the  negotiated  pro- 
cedure at  such  time  as  the  employee  timely 
initiates  an  action  under  the  applicable  stat- 
utory procedure  or  timely  flies  a  grievance  In 
writing,  m  accordance  with  the  provisions  of 
the  parties'  negotiated  procedure,  whichever 
event  occurs  first.  Selection  of  the  negotiated 


procedure  in  no  manner  prejudices  the  right 
of  an  aggrieved  employee  to  request  the  Merit 
System  Protectian  Board  to  review  the  final 
decision  pursuant  to  section  7702  of  this 
title  in  the  case  of  any  personnel  action  that 
could  have  been  appealed  to  the  Board,  or, 
where  applicable,  to  request  the  Equal  Em- 
ployment Opportxmity  Commission  to  review 
a  final  decision  in  any  other  matter  involving 
a  complaint  of  discrimination  of  the  type 
prohibited  by  any  law  administered  by  the 
Equal  Employment  Opportunity  Commis- 
sion. 

'•ie)(l)  Matters  covered  under  sections 
4303  and  7512  of  this  title  which  also  fall 
within  the  coverage  of  the  negotiated  griev- 
ance procedure  may.  In  the  discretion  of  the 
aggrieved  employee,  be  raised  either  under 
the  appellate  procedures  of  section  7701  of 
this  title  or  under  the  negotiated  grievance 
procedure,  but  not  both.  Similar  matters 
which  arise  under  other  personnel  systems 
applicable  to  employees  covered  by  this  chap- 
ter may,  in  the  discretion  of  the  aggrieved 
employee,  be  raised  either  under  the  appel- 
late procedures,  if  any,  applicable  to  those 
matters,  or  under  the  negotiated  grievance 
procedui-e,  but  not  both.  An  employee  shall 
be  deemed  to  have  exercised  his  option  under 
this  subsection  to  raise  a  matter  either  un- 
der the  applicable  appellate  procedures  or 
vmder  the  negotiated  grievance  procedure  at 
such  time  as  the  employee  timely  files  a  no- 
tice of  appe.il  tinder  the  applicable  appellate 
procedures  or  timely  files  a  grievance  in  writ- 
ing in  accordance  with  the  provisions  of  the 
parties'  negotiated  grievance  procedure, 
whichever  event  occurs  first. 

"(2)  In  matters  covered  under  sections 
4303  and  7512  of  this  title  which  have  been 
raised  under  the  negotiated  grievance  pro- 
cedure in  accordance  with  this  section,  an 
arbitrator  shall  be  governed  by  section  7701 
(CMl  I  of  this  title,  as  applicable. 

"(f)  In  matters  covered  luider  sections 
4303  and  7512  of  this  title  which  have  been 
raised  under  the  negotiated  grievance  proce- 
dure in  accordance  with  this  section,  section 
7702  of  this  title  pertaining  to  Judicial  re- 
view shall  apply  to  the  award  of  an  arbitra- 
tor in  the  same  manner  and  under  the  same 
conditions  as  if  tlie  matter  had  been  decided 
by  the  Board.  In  matters  similar  to  those 
covered  under  sections  4303  and  7512  of  this 
title  which  arise  under  other  personnel  sys- 
tems and  which  an  aggrieved  employee  has 
raised  under  the  negotiated  grievance  proce- 
dure. Judicial  review  of  an  arbitrator's  award 
may  be  obtained  in  the  same  manner  and 
on  the  same  basis  as  could  be  obtained  of  a 
final  decision  in  such  matters  raised  under 
applicable  appellate  procedures. 
"5  7122.  Exceptions  to  arbitral  awards 

"(a)  Either  party  to  arbitration  tinder  this 
chapter  may  file  with  the  Authority  an  ex- 
ception to  any  arbitrator's  award  pursuant  to 
the  arbitration  (other  than  an  award  relat- 
ing to  a  matter  described  in  section  7121(f) 
of  this  title).  If  upon  review  the  Authority 
finds  that  the  award  is  deficient^ 

"(1)  because  it  is  contrary  to  any  law, 
rule,  or  regulation; 

"(2)  on  other  grounds  similar  to  those  ap- 
plied by  Federal  courts  in  private  sector 
labor-management  relations; 

the  Authority  may  take  such  action  and 
malce  such  recommendations  concerning  the 
award  as  It  considers  necessary,  consistent 
with  applicable  laws,  rules,  or  regulations. 

"(b)  If  no  exception  to  an  arbitrator's 
award  is  filed  under  subsection  (a)  of  this 
section  during  the  30-day  period  beginning 
on  the  date  of  such  award,  the  award  shall 
be  final  and  binding.  An  agency  shall  take 
the  actions  required  by  an  arbitrator's  final 
award.  The  award  may  include  the  payment 
of  backpay  (as  provided  in  section  5596  of 
this  title). 


"§  7123.  Judicial  review;  enforcement 

"(a)  Any  person  aggrieved  by  any  final  or- 
der of  the  Authority  other  than  an  order 
under — 

"  ( 1 )  section  7122  of  this  title  ( involving  an 
award  by  an  arbitrator) .  unless  the  order  in- 
volves an  unfair  labor  practice  under  section 
7118  of  this  title,  or 

"(2)  section  7112  of  this  title  (Involving 
an  appropriate  unit  determination), 
may.  during  the  60-day  period  beginning  on 
the  date  on  which  ttie  order  was  Issued,  in- 
stitute an  action  for  Judicial  review  of  the 
Authority's  order  in  the  United  States  court 
of  appeals  in  the  circuit  in  which  the  person 
resides  or  transacts  business  or  in  the  United 
States  Court  of  Appeals  Tor  the  District  of 
Columbia. 

"(b)  The  Authority  may  petition  any  ap- 
propriate United  States  court  of  appeals  for 
the  enforcement  of  any  order  of  the  Author- 
ity and  for  appropriate  temporary  relief  or 
restraining  order. 

"(c)  Upon  the  filing  of  a  petition  under 
subsection  (a)  of  this  section  for  Judicial  re- 
view or  under  subsection  (b)  of  this  section 
for  enforcement,  the  Authority  shall  file  in 
the  court  the  record  In  the  proceedings,  as 
provided  in  section  3112  of  title  28.  Upon  the 
filing  of  the  petition,  the  court  shall  cause 
notice  thereof  to  be  served  to  the  parties  in- 
volved, and  thereupon  shall  have  Jurisdiction 
of  the  proceeding  and  of  the  question  deter- 
mined therein  and  may  grant  any  temporary 
relief  (Including  a  temporary  restraining 
order)  it  considers  Just  and  proper  and  may 
make  and  enter  a  decree  affirming  and  en- 
forcing, modifying  and  enforcing  as  so  modi- 
fied, or  setting  aside  In  whole  or  in  part  the 
order  of  the  Authority.  The  filing  of  a  peti- 
tion under  subsection  (a)  or  (b)  of  this  sec- 
tion shall  not  operate  as  a  stay  of  the  Author- 
ity's order  unless  the  court  specifically  orders 
the  stay.  Review  of  tbe  Authority's  order  shall 
be  on  the  record  in  accordance  with  section 
706  of  this  title.  No  objection  that  has  not 
been  urged  before  the  Authority,  or  its  desig- 
nee, shall  be  considered  by  the  court,  unless 
the  failure  or  neglect  to  urge  the  objection 
is  excused  because  of  extraordinary  circum- 
stances. The  findingE  of  the  Authority  with 
respect  to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  If  any  person 
applies  to  the  court  for  leave  to  adduce  addi- 
tional evidence  and  shows  to  the  satisfaction 
of  the  court  that  the  additional  evidence  is 
material  and  that  there  were  reasonable 
grounds  for  the  failure  to  adduce  the  evi- 
dence in  the  hearing  before  the  Authority, 
or  Its  designee,  the  court  may  order  the  addi- 
tional evidence  to  be  taken  before  the  Au- 
thority, or  its  designee,  and  to  be  made  a 
part  of  the  record.  The  Authority  may  modify 
its  findings  as  to  the  facts,  or  make  new 
findings  by  reason  of  additional  evidence  so 
taken  and  filed.  Tha  Authority  shall  file  its 
modified  or  new  findings,  which,  with  respect 
to  questions  of  fact.  If  supported  by  substan- 
tial evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive.  The  Authority 
shall  file  Its  recommendations,  if  any,  for  the 
modification  or  setting  aside  of  its  original 
order.  Upon  the  filing  of  the  record  with  the 
court,  the  Jurisdiction  of  the  court  shall  be 
exclusive  and  its  Judgment  and  decree  shall 
be  final,  except  that  the  Judgment  and  decree 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  writ  of 
certiorari  or  certification  as  provided  in  sec- 
tion  1254  of  title  23. 

"(d)  The  Authority  may,  upon  Issuance  of 
a  complaint  as  provided  in  section  7118  of 
this  title  charging  that  any  person  has  en- 
gaged in  or  is  engaging  in  an  unfair  labor 
practice,  petition  any  United  States  district 
court  within  any  district  in  which  the  unfair 
labor  practice  in  question  is  alleged  to  have 
occurred  or  in  which  such  person  resides  or 


October  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33759 


transacts  business  for  appropriate  temporary 
relief  or  restraining  order.  Upon  the  filing  of 
the  petition,  the  court  shall  cause  notice 
thereof  to  be  served  upon  the  person,  and 
thereupon  shall  have  jurisdiction  to  grant 
any  temporary  relief  (including  a  temporary 
restraining  order)  it  considers  Just  and 
proper.  A  court  shall  not  grant  any  tempo- 
rary relief  under  this  section  If  it  would  in- 
terfere with  the  ability  of  the  agency  to 
carry  out  its  essential  functions  or  If  the 
Authority  falls  to  establish  probable  cause 
that  an  unfair  labor  practice  is  being  com- 
mitted. 

"SUBCHAPTER  IV— ADMINISTRATIVE  AND 

OTHER  PROVISIONS 
"§  7131.    Reporting    requirements    for    stan- 
dards of  conduct 

"The  provisions  of  subchapter  III  of  chap- 
ter 11  of  title  29  shall  be  applicable  to  labor 
organizations  which  have  been  or  are  seeking 
to  be  certified  as  exclusive  representatives 
under  this  chapter,  and  to  the  organizations' 
officers,  agents,  shop  stewards,  other  repre- 
sentatives, and  members  to  the  extent  to 
which  the  provisions  would  be  applicable  if 
the  agency  were  an  employer  under  section 
402  of  title  29.  In  addition  to  the  authority 
conferred  on  him  under  section  438  of  title 
29.  the  Secretary  of  Labor  shall  prescribe 
regulations,  with  the  written  concurrence  of 
the  Authority,  providing  for  simplified  re- 
ports for  any  such  labor  organization.  The 
Secretary  of  Labor  may  revoke  the  provision 
for  simplified  reports  of  any  such  labor  or- 
ganization if  the  Secretary  determines,  after 
any  investigation  the  Secretary  considers 
proper  and  after  reasonable  notice  and  op- 
portunity for  a  hearing,  that  the  purpose  of 
this  chapter  and  of  chapter  U  of  title  29 
would  be  served  thereby. 
"§  7131.  Official  time 

"(a)  Any  employee  representing  an  exclu- 
sive representative  In  th»  negotiation  of  a 
collective  bargaining  agreement  under  this 
chapter  shall  be  authorized  official  time  for 
such  purposes,  including  attendance  at  im- 
passe proceeding,  during  the  time  the  em- 
ployees for  whom  official  time  is  authorized 
under  this  subsection  shall  not  exceed  the 
number  of  individuals  designated  as  repre- 
senting the  agency  lor  such  purposes. 

"(b)  Any  activities  performed  by  any  em- 
ployee relating  to  the  internal  business  of  a 
labor  organization  (including  the  solicitation 
of  membership,  elections  of  labor  organiza- 
tion officials,  and  collection  of  membership, 
elections  of  labor  organization  officials,  and 
collection  of  dues)  shall  be  performed  durin'fe 
the  time  the  employee  is  in  a  non-duty 
status. 

"(c)  Except  as  provided  in  subsection  (a) 
of  this  section,  the  Authority  shall  determine 
whether  any  employee  participating  for,  or 
on  behalf  of.  a  labor  organization  In  any 
phase  of  proceedings  before  the  Authority 
shall  be  authorized  official  time  for  such  pur- 
pose during  the  time  the  employee  otherwise 
would  be  in  a  duty  status. 

"(d)  Except  as  provided  in  the  preceding 
subsection  of  this  section— 

"(1)  any  employee  representing  an  exclu- 
sive representative,  or 

"(2)  in  connection  with  any  other  matter 
covered  by  this  chapter,  any  employee 
in  an  appropriate  unit  represented  by  an 
exclusive  representative. 

shall  be  granted  official  time  in  any  amount 
the  agency  and  the  exclusive  representative 
involved  agree  to  be  reasonable,  necessary, 
and  in  the  public  Interest. 
"§  7132.  Subpenas 

"(a)  Any  member  of  the  Authority,  the 
General  Counsel,  or  the  Panel,  any  adminis- 
trative law  Judge  appointed  by  the  Authority 
under  section  3105  of  this  title,  and  any 
employee  of  the  Authority  designated  by  the 
Authority  may — 


"(1)  issue  subpenas  requiring  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  documentary  or  other  evidence 
from  any  place  in  the  United  States;  and 

"(2)  administer  oaths,  take  or  order  the 
taking  of  depositions,  order  responses  to  writ- 
ten Interrogatories,  examine  witnesses,  and 
receive  evidence. 

No  subpena  shall  be  issued  under  this  section 
which  requires  the  disclosure  of  intra- 
management  guidance,  advice,  counsel,  or 
training  within  an  agency  and  the  Office  of 
Personnel  Management. 

"(b)  In  the  case  of  contumacy  or  failure 
to  obey  a  subpena  issued  under  subsection 
(a)(1)  of  this  section,  the  United  States  dis- 
trict court  for  the  judicial  district  in  which 
the  person  to  whom  the  subpena  is  addressed 
resides  or  is  served  may  issue  an  order  re- 
quiring such  person  to  appear  at  any  desig- 
nated place  to  testify  or  to  produce  docu- 
mentary or  other  evidence.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof. 

"(c)  Witnesses  (whether  appearing  volun- 
tarily or  under  subpena)  shall  be  paid  the 
same  fee  and  mileage  allowances  which  are 
paid  subpenaed  witnesses  in  the  courts  of 
the  United  States. 
"S  7133.  Compilation  and  publication  of  data 

"(a)  The  Authority  shall  maintain  a  file 
of  its  proceedings  and  copies  of  all  available 
agreements  and  arbitration  decisions,  and 
-shall  publish  the  texts  of  its  decisions  and 
the  actions  taken  by  the  Panel  under  section 
7119  of  this  title. 

"(b)  All  files  maintained  under  subsection 
(a)  of  this  section  shall  be  on-n  to  insn""- 
tion  and  reproduction  in  accordance  with 
the  provisions  of  sections  552  and  552a  of 
this  title. 

"§  7134.   Regulations 

"The  Authority,  the  General  Counsel,  the 
Federal  Mediation  and  Counciliation  Service. 
the  Assistant  Secretary  of  Labor  for  Labor 
Management  Relations,  and  the  Panel  shall 
each  prescribe  rules  and  regulations  to  carry 
out  the  provisions  of  this  chapter  applicable 
to  each  of  them,  respectively.  Provisions  of 
subchaoter  II  of  chapter  5  of  this  title  shall 
be  applicable  to  the  Lssuance.  revision,  or 
repeal  of  anv  such  rule  or  regulation. 
"§  7136.  Continuation  of  existing  laws,  rec- 
ognitions, agreements,  and  proce- 
dures 

"(a)  Nothing  contained  in  this  chapter 
shall  preclude — 

"( 1 )  the  renewal  or  continuation  of  an  ex- 
clusive recognition,  certification  of  an  exclu- 
sive representative,  or  a  lawful  agreement 
between  an  agency  and  an  exclusive  repre- 
sentative of  Its  employees,  which  is  entered 
into  before  the  effective  date  of  this  chap- 
ter; or 

"(2)  the  renewal,  continuation,  or  initial 
according  of  recognition  for  units  of  man- 
agement officials  or  supervisors  represented 
by  labor  organizations  which  historically  or 
traditionally  represent  management  officials 
or  supervisors  in  private  Industry  and  which 
hold  exclusive  recognition  for  units  of  such 
officials  or  supervisors  in  any  agency  on  the 
effective  date  of  this  chapter. 

"(b)  Policies,  regulations,  and  procedures 
established  under  and  decisions  Issued  un- 
der Executive  Orders  11491,  11616.  11636, 
11787,  and  11838,  or  under  any  other  Execu- 
tive order,  as  in  effect  on  the  effective  date 
of  this  chapter,  shall  remain  In  full  force 
and  effect  until  revised  or  revoked  by  the 
President,  or  unless  superseded  by  specific 
provisions  of  this  chapter  or  by  regulations 
or  decisions  issued  pursuant  to  this  chap- 
ter.". 

BACKPAY    IN    CASE    OF   tJNFAIR    LABOR    PRACTICES 
AND    GRIEVANCES 

Sec.  702.  Section  5S96(b)  of  title  5.  United 
States  Code  is  amended  to  read  as  follows: 


"(b)(1)  An  employee  of  an  agency  who, 
on  the  basis  of  a  timely  appeal  or  an  admin- 
istrative determination  (including  a  deci- 
sion relating  to  an  unfair  labor  practice  or  a 
grievance)  is  found  by  appropriate  authority 
under  applicable  law,  rule,  regulation,  or 
collective  bargaining  agreement,  to  have  been 
affected  by  an  unjustified  or  unwarranted 
personnel  action  which  has  resulted  in  the 
withdrawal  or  reduction  of  all  a  part  of  the 
pay,  allowances,  or  differentials  of  the  em- 
ployee— 

"(A)  is  entitled,  on  correction  of  the  per- 
sonnel action,  to  receive  for  the  period  for 
which  the  personnel  action  was  In  effect — 

"(i)  an  amount  equal  to  all  or  any  part 
of  the  pay,  allowances,  or  differentials,  as 
applicable  which  the  employee  normally 
would  have  earned  or  received  during  the 
period  if  the  personnel  action  had  not  oc- 
curred, less  any  amounts  earned  by  the  em- 
ployee through  other  employment  during 
that  period;  and 

"(B)  reasonable  attorney  fees  related  to 
the  personnel  action  which,  with  respect  to 
any  decision  relating  to  an  unfair  labor  prac- 
tice or  a  grievance  processed  under  a  proce- 
dure negotiated  in  accordance  with  chapter 
71  of  this  title,  shall  be  awarded  in  accord- 
ance with  chapter  71  of  this  title,  shall  be 
awarded  in  accordance  with  standards  estab- 
lished under  section  7701(g)  of  this  title; 
and 

"(B)  for  all  purposes,  is  deemed  to  have 
performed  service  for  the  agency  during  that 
period,  excspt  that — 

"(i)  annual  leave  restored  under  this  para- 
graph which  is  in  excess  of  the  maximum 
leave  accumulation  permitted  by  law  shall 
be  credited  to  a  separate  leave  account  for 
the  employee  and  shall  be  available  for  use 
by  the  employee  within  the  time  limits  pre- 
scribed by  regulations  of  the  Office  of  Per- 
sonnel Management,  and 

"(ii)  annual  leave  credited  under  clause 
(i)  of  this  subparagraph  but  unused  and  still 
available  to  the  employee  under  regulations 
prescribed  by  the  Office  shall  be  included  in 
the  lump-sum  payment  under  section  5551 
or  5552(1)  of  this  title  but  may  not  be  re- 
tained to  the  credit  of  the  employee  under 
section  5552(2)  of  this  title. 

"1 2)  This  subsection  does  not  apply  to  any 
reclassification  action  nor  authorize  the  set- 
ting aside  of  an  otherwise  proper  promotion 
by  a  selecting  official  from  a  group  of  properly 
ranked  and  certified  candidates 

"(3)  For  the  purpose  of  this  subsection, 
'grievance'  and  'collective  bargaining  agree- 
ment' have  the  meanings  set  forth  in  section 
7103  of  this  title,  unfair  labor  practice' 
means  an  unfair  labor  practice  described  in 
section  7116  of  this  title,  and  "personnel  ac- 
tion' includes  the  omission  or  failure  to  take 
an  action  or  confer  a  benefit.". 

TECHNICAL  AND  CO»IFORMINC  AMENDMENTS 

Sec.  703.  (a)  Subchapter  II  of  chapter  71 
of  title  5.  United  States  Code,  is  amended — 

il)  by  redesignating  sections  7151  (as 
amended  by  section  312  of  this  Act).  7152, 
7153.  and  7154  as  sections  7201,  7202,  7203, 
and  7204.  respectively; 

(2)  by  striking  out  the  subchapter  head- 
ing and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"CHAPTER  72— ANTTDISCRTMTNA-nON; 
RTGHT  TO  PETITION  CONGRESS 

SUBCHAPTER   I ANTIDISCRIMINATION  IN 

EMPLOYMENT 

"Sec. 

"7201.  Antidiscrimination    policy;    minority 

recruitment  program. 
"7202.  Marital  status. 
"7203.  Handicapping  condition. 
"7204.  Other  prohibitions. 

SUBCHAPTER  II — EMPLOYEES'  BIGHT  TO  PETITION 
CONGRESS 

"7211.  Employees'    right    to    petition    Con- 
gress."; 
and 


Authority  may- 
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(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subchapter: 
"SUBCHAPTER  II— EMPLOYEES'  RIGHT  TO 

PETITION  CONGRESS 
"§  72U.  Employees'  right  to  petition  Congress 

"The  right  of  employees,  individual  or  col- 
lectively, to  petition  Congress  or  a  Member 
of  Congress,  or  to  furnish  information  to 
either  House  of  Congress,  or  to  a  committee 
or  Member  thereof,  may  not  be  interfered 
with  or  denied.". 

(b)  The  analysis  for  part  III  of  title  5, 
United  States  Code,  is  amended  by  strilcing 
out — 

"Subpart  P— Employee  Relations 

"71.  Policies   7101". 

and  inserting  in  lieu  thereof — 

"Subpart  F — Labor-Management  and 
Employee  Relations 
"71.  Labor-Management   Relations...  7101 
"72.  Antidiscrimination;      Right      to 

Petition    Congress 7201". 

(2)  Section  3302(2)  of  title  5,  United  States 
Code,  Is  amended  by  strilcing  out  "and  7154" 
and  Inserting  in  lieu  thereof  "and  7204". 

(c)(1)  Section  2105(c)  (1)  of  title  5.  United 
States  Code,  Is  amended  by  strilcing  out 
"7152.  7153"  and  Inserting  in  lieu  thereof 
"7202,  7203". 

(3)  Sections  4540(C),  7212(a),  and  9540(c) 
of  title  10,  United  States  Code,  are  such 
amended  by  striking  out  "7154  of  title  5"  and 
Inserting  in  lieu  thereof  "7204  of  title  5". 

(4)  Section  410(b)(1)  of  title  39.  United 
States  Code,  is  amended  by  strilcing  out 
"chapters  71  (employee  policies)"  and  in- 
serting In  lieu  thereof  the  following:  "chap- 
ters 72  (antidiscrimination;  right  to  petition 
Congress)". 

(5)  Section  1002(g)  of  title  39,  United 
States  Code,  is  amended  by  strilcing  out  "sec- 
tion 7102  of  title  5"  and  inserting  in  lieu 
thereof  "section  7211  of  title  5". 

(d)  Section  5315  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  clause: 

"(124)  Chairman,  Federal  Labor  Relations 
Authority.". 

(e)  Section  5316  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  folIowinK 
clause: 

"(145)  Members,  Federal  Labor  Relations 
Authority  (2)  and  its  General  Counsel.". 

MISCELLANEOUS   PROVISIONS 

Sec.  704.  (a)  Those  terms  and  conditions 
section  (b)  of  this  section,  the  amendments 
made  by  this  title  shall  take  effect  [Janu- 
ary 1,  1979.] 

(b)  Sections  7104,  7105,  and  7136  of  title  5, 
United  States  Code,  as  added  by  section  701 
of  this  title,  shall  take  effect  on  the  date  of 
the  enactment  of  this  title. 

(0)  The  regulation  required  under  section 
7105(h)  of  this  title  shall  be  prescribed  and 
made  effective  by  the  Authority  not  later 
than  [January  1,  1979.) 

Sec.  704.  (a)  Those  terms  and  conditions 
of  employment  and  other  emoloyment  ben- 
efits with  respect  to  Governnient  prevailing 
rate  employees  to  whom  section  9(b)  of 
Public  Law  92-392  applies  which  were  the 
subject  of  negotiation  In  accordance  with 
prevailing  rates  and  practices  prior  to  Au- 
gust 19.  1972,  shall  be  negotiated  on  and 
after  the  date  of  the  enactment  of  this  Act 
In  accordance  with  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  92-392  without 
regard  to  any  provision  of  chapter  71  of 
title  5,  United  States  Code  (as  amended 
by  this  title),  to  the  extent  that  any  such 
provision  Is  Inconsistent  with  this  para- 
graph. 

(b)  The  pay  and  pay  oractlces  relating 
to  employees  referred  to  In  paragraph  (1) 
of  this  subsection  shall  be  negotiated  In 
accordance  with  prevailing  rates  and  pay 
practices  without  regard  to  any  provision 
of — 

(A)    chapter  71  of  title  5.  United  States 


Code  (as  amended  by  this  title),  to  the 
extent  that  any  such  provision  is  incon- 
sistent with  this  paragraph; 

(B)  subchapter  IV  of  chapter  53  and  sub- 
chapter V  of  chapter  55  of  title  5,  United 
States  Code;  or 

(C)  any  rule,  regulation,  decision,  or  order 
relating  to  rates  of  pay  or  pav  practices 
under  subchapter  IV  of  chapter  "53  or  sub- 
chapter V  of  chapter  55  of  title  5,  United 
States  Code. 

TITLE  VIII— GRADE  AND  PAY 

RETENTION 

GRADE    AND    PAY    RETENTION 

Sec.  801.  (a)(1)  Chapter  53  of  title  5, 
United  States  Code,  relating  to  pay  rates 
and  systems,  is  amended  by  inserting  after 
subchapter  V  thereof  the  following  new 
subchapter : 

"SUBCHAPTER  VI— GRADE  AND  PAY 
RETENTION 
"§  5361.  Definitlcns 

"For  the  purpose  of  this  subchapter — 

"(1)  'employee'  means  an  employee  to 
whom  chapter  61  of  this  title  applies,  and 
a  prevailing  rate  employee,  as  defined  by  .sec- 
tion 5342(ai(2)  of  this  title,  who.se  em'ploy- 
menc  is  other  tban  on  a  temporary  or  term 
basis; 

"(2)  'agency'  has  the  meaning  given  it  by 
section   5102   of   this   title: 

"(3)  'retained  grade'  means  the  grade  u.sed 
for  determining  benefits  to  which  an  em- 
ployee to  whom  section  5362  of  this  title  ap- 
plies is  entitled: 

"14)  'rate  of  basic  pay'  means,  in  the  case 
of  a  prevailing  rate  employee,  the  scheduled 
rate  of  pay  determined  under  section  5343 
of  this  title; 

"  1 5 )  'covered  pay  schedule'  means  the  Gen- 
eral Schedule,  any  prevailing  rate  schedule 
established  under  subchapter  IV  of  this  chap- 
ter, or  the  merit  pay  system  under  chapter 
54  of  this  title: 

"(C)  'position  subject  to  this  subchapter' 
means  any  position  under  a  covered  pay 
schedule;  and 

"(7)  'reductioa-in-force  procedures'  means 
procedures  applied  in  carrying  out  any  reduc- 
tion in  force  due  to  a  reorganization"  due  to 
lack  of  funds  or  curtailment  of  work,  or  due 
to  any  other  factor. 

"§  5362.  Grade  ratention  following  a  change 
of  positions  or  reclassification 

"(a)   Any  employee — 

"  (1 )  who  is  placed  as  a  result  of  reduction- 
in-force  procedures  from  a  position  subject 
to  this  subchapter  to  another  position  which 
is  .subject  to  this  subchapter  and  which  is  in 
a  lower  grade  than  the  previous  position,  and 

"(2)  who  has  served  for  52  consecutive 
weeks  or  more  in  one  or  more  positions  sub- 
ject to  this  s\ibchapter  at  a  grade  or  grades 
higlier  than  that  of  the  new  position, 
is  entitled,  to  the  extent  provided  in  sub- 
section (c)  of  thiB  section,  to  have  the  grade 
of  the  position  held  Imme-iiately  before  such 
placement  be  considered  to  be" the  retained 
grade  of  t^e  employes  in  any  position  he 
holds  for  the  2-year  period  beginning  on  the 
date  of  such  placement. 

"(b)  (1)  Any  employee  who  Is  In  a  position 
subject  to  this  subchapter  and  whose  posi- 
tion hr-  been  reduced  In  grade  is  entitled,  to 
the  extent  provided  in  subsection  fc)  of  this 
section,  to  have  the  grade  of  such  position 
before  reduction  be  treated  as  the  retained 
grade  of  such  employee  for  f^e  2-year  period 
beginning  on  the  date  of  the  reduction  In 
grade. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  with  respect 
to  any  reduction  In  the  grade  of  a  position 
which  had  not  been  cla.ssifled  at  the  higher 
grade  for  a  continuous  period  of  at  least  one 
year  immediately  before  such  reduction. 

"(c)  For  the  2*year  period  referred  to  in 
subsections  (a)  and  ^b)  of  this  section,  the 
retained  grade  oj  an  employee  under  such 


subsection  (a)  or  (b)  shall  be  treated  as  the 
grade  of  the  employee's  position  for  all  pur- 
poses (including  pay  and  pay  administration 
under  this  chapter  end  chapters  54  and  55  of 
this  title,  retirement  and  life  insurance  un- 
der chapters  83  and  87  of  this  title,  and  eligi- 
bility for  training  and  promotion  under  this 
title)  except — 

"(li  for  purposes  of  subsection  (a)  of  this 
section, 

"(2)  for  purposes  of  applying  any  reduc- 
tion-in-force  procedures, 

"(3)  for  purposes  of  determining  whether 
the  employee  is  covered  by  the  merit  pay  sys- 
tem established  under  section  5402  of  this 
title,  or 

"(4)  for  such  other  purposes  as  the  Office 
of  Personnel  Management  may  provide  by 
regulation. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  cease  to  apply  to  an  employee 
who — 

"(1)  has  a  break  in  service  of  one  workday 
or  more: 

"(2)  is  demoted  (determined  without  re- 
gard to  this  section)  for  personal  cause  or  at 
the  employee's  request; 

"(3)  is  placed  in,  or  declines  a  reasonable 
offer  of,  a  position  the  grade  of  which  is 
equal  to  or  higher  than  the  retained  grade; 
or 

"(4)  elects  in  writing  to  have  the  benefits 
of  this  section  terminate. 
§  5363.  Pay  retention 
"(a)  Any  employee — 

"(1)  who  cea.ses  to  be  entitled  to  the  bene- 
fits of  section  5362  cf  this  title  by  reason  of 
the  expiration  of  the  2-year  period  of  cover- 
age provided  under  such  section; 

"(2)  who  Is  in  a  position  subject  to  this 
.subchapter  and  who  Is  subject  to  a  reduc- 
tion or  termination  of  a  special  rate  of  pay 
established  under  section  5303  of  this  title; 
or 

"(3)    who  is  in  a  position  subject  to  this 
subchapter  and  who   (but  for  this  section) 
would  be  subject  to  it  reduction  in  pay  under 
circumstances  prescrtbed  by  the  Office  of  Per- 
sonnel Management  by  regulation  to  warrant 
the  application  of  this  section; 
is  entitled  to  basic  pay  at  a  rate  equal  to  (A) 
the  employee's  allownble  former  rate  of  basic 
pay,  plus   (B)    50  percent  of  the  amount  of 
each  increase  in  the  maximum  rate  of  basic 
pay  payable  for  the  grade  of  the  employee's 
position  immediately  after  such  reductio'n  in 
pay   if   such   allowable   former   rate   exceeds 
such  maximum  rate  for  such  grade. 

"(b)  For  the  purpose  of  subsection  (a)  of 
this  section,  'allowable  former  rate  of  basic 
pay'  means  the  lower  of — 

"(1)  the  rate  of  basic  pay  payable  to  the 
employee  Immediately  before  the  reduction 
in  pay;  or 

"(2)  150  percent  of  the  maximum  rate  of 
basic  pay  payable  for  the  grade  of  the  em- 
ployee's position  immediately  after  such  re- 
duction in  pay. 

"(c)  The  preceding  provisions  of  this  sec- 
tion shall  cease  to  apply  to  an  employee 
who— 

"(1)  has  a  break  In  service  of  one  work- 
day or  more; 

"(2)  is  entitled  by  operation  of  this  sub- 
chapter or  chapter  51,  53,  or  54  of  this  title 
to  a  rate  of  basic  pay  which  is  equal  to  or 
higher  than,  or  declines  a  reasonable  offer 
of  a  position  the  rata  of  basic  pay  for  which 
is  equal  to  or  higher  than,  the  rate  to  which 
the  employee  is  entitled  under  this  section; 
or 

"(3)  Is  demoted  for  personal  cause  or  at 
the  employee's  request. 
"§  5364.  Remedial  actions 

"Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  Office 
may  require  any  agency — 

"(1)  to  report  to  the  Office  information 
with  respect  to  vacancies  (including  Impend- 
ing vacancies) ; 
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"(2)  to  take  such  steps  as  may  be  appro- 
priate to  assure  employees  receiving  bene- 
fits under  section  5362  or  5363  of  this  title 
have  the  opportunity  to  obtain  necessary 
qualifications  for  the  selection  to  positions 
which  would  minimize  the  need  for  the  ap- 
plication of  such  sections; 

"(3)  to  establish  a  program  under  which 
employees  receiving  benefits  under  section 
5362  or  5363  of  this  title  are  given  priority 
in  the  consideration  for  or  placement  in 
positions  which  are  equal  to  their  retained 
grade  or  pay;  and 

"(4)  to  place  certain  employees,  notwith- 
standing the  fact  their  previous  position  was 
in  a  different  agency,  bvit  _onIy  in  circum- 
stances in  which  the  Office'  determines  the 
exercise  of  such  authority  is  necessary  to 
carry  out  the  purpose  of  this  section. 
"§  5365.  Regulations 

"(a)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  the 
purpose  of  this  subchapter. 

"(b)  Under  such  regulations,  the  Office 
may  provide  for  the  application  of  all  or  por- 
tions of  the  provisions  of  this  subchapter — 

"(1)  to  any  individual  reduced  to  a  grade 
of  a  covered  pay  schedule  from  a  position 
not  subject  to  this  subchapter; 

"(2)  to  individuals  to  whom  such  provi- 
sions do  not  otherwise  apply;  and 

"(3)    to     situations     the     application     to 
which  is  justified  for  purposes  of  carrying  out 
the  mission  of  the  agency  or  agencies  in- 
volved. 
"§  5366.  Appeals 

"(a)  (1)  In  the  case  of  the  termination  of 
any  benefits  available  to  an  employee  under 
this  subchapter  on  the  grounds  such  em- 
ployee declined  a  reasonable  offer  of  a  posi- 
tion the  grade  or  pay  of  which  was  equal  to 
or  greater  than  his  retained  grade  or  pay.  such 
termination  may  be  appealed  to  the  Office  of 
Personnel  Management  under  procedures  pre- 
scribed by  the  Office. 

"(2)  Nothing  In  this  subchapter  shall  be 
construed  to  affect  the  right  of  any  em- 
ployee to  appeal — 

"(A)  under  section  5112(b)  or  5346(c)  of 
this  title,  or  otherwise,  any  reclassification 
of  a  position;  or 

"(B)  under  procedures  prescribed  by  the 
Office  of  Personnel  Management,  any  reduc- 
tion-in-force  action. 

"(b)  For  purposes  of  any  appeal  proce- 
dures (other  than  those  described  in  subsec- 
tion (a)  of  this  section)  or  any  grievance 
procedure  negotiated  under  the  provisions  of 
chapter  71  of  this  title — 

"(1)  any  action  which  is  the  basis  of  an 
individual's  entitlement  to  benefits  under 
this  subchapter,  and 

"(2)  any  termination  of  any  such  benefits 
under  this  subchapter,  sliall  not  be  treated 
as  appealable  under  such  appeals  procedures 
or  grievable  tinder  such  grievance  proce- 
dure.". 

(2)  Sections  5334(d).  5337,  and  5345  of 
title  5,  United  States  Code,  are  hereby  re- 
pealed. 

(3)  (A)  Chapter  53  of  title  5.  United  States 
Code,  is  amended — 

(i)  by  redesignating  subchapter  VI  as  sub- 
chapter VII.  and 

(ii)  by  redesignating  sections  5361  through 
5365  as  section  5371  through  5375,  respec- 
tively. 

(Bid)  The  analysis  of  chapter  53  of  title 
5.  United  States  Code,  is  amended  by  strik- 
ing out  the  items  relating  to  subchapter  VI 
thereof  and  inserting  in  lieu  thereof  the 
following: 

"SUBCHAPTER    VI GRADE   AND   PAY    RETENTION 

"Sec. 

"5361.  Definitions. 

"5362.  Grade  retention  following  a  change  of 

positions  or  reclassification. 
"5363.  Pay  retention. 
"5364.  Remedial  actions. 


"5365.  Regulations. 

"5366.  Appeals. 

"SUBCHAPTER  VII— MISCELLANEOUS 
PROVISIONS 

Sec. 

"5371.  Scientific  and  professional  positions. 

"5372.  Administrative  law  judges. 

"5373.  Limitation  on  pay  fixed  by  adminis- 
trative action. 

"5374.  Miscellaneous  positions  in  the  execu- 
tive branch. 

"5375.  Police    force    of    National    Zoological 
Park.". 

(ii)  The  analysis  of  such  chapter  is  fur- 
ther amended  by  striking  out  the  items  re- 
lating to  sections  5337  and  5345.  respectively 

(ill)  Sections  559  and  1305  of  title  5, 
United  Stales  Code,  are  each  amended  by 
striking  out  "5362,  "  each  place  it  appears  and 
inserting  "5372,  '  in  lieu  thereof. 

(C)  Section  3101(b)  of  title  5,  United 
Slates  Code,  as  redesignated  by  this  Act,  is 
amended  by  striking  out  "section  5361"  and 
inserting  "section  5371"  in  lieu  thereof. 

(D)  Section  0102(C)  (5i  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 5365  "  and  inserting  "section  5375  "  in 
lieu  thereof. 

(E)  Sections  5107  and  8704(d)(1)  of  title 
a.  United  States  Code,  are  each  amended  by 
striking  out  "section  5337"  and  inserimg  in 
lieu  thereof  "subchapter  VI  of  chapter  53  ". 

(F)  Section  5334(b)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "sec- 
tion 5337  of  this  title"  each  place  it  appears 
and  inserting  in  lieu  thereof  "subchapter  VI 
of  this  chapter". 

iGi  Section  5334  of  title  5.  United  States 
Code  is  amended  by  redesignating  subsections 
(C)  and  (f)  as  sWbseciions  (d)  and  le),  re- 
spectively. 

(II)  Section  5349(a)  of  title  5.  United 
States  Code,  is  amended — 

(i)  by  striding  out  "section  5345.  relating 
to  retention  cf  pay,"  and  inserting  in  lieu 
thereof  "subchapter  VI  of  this  chapter,  re- 
lating to  gradf  and  pay  retention."; 

(ii)  by  sirii  ing  out  "section  5345  of  this 
title"  and  inse  ting  in  lieu  thereof  "subchap- 
ter VI  of  this  chapter";  and 

(iii)  by  stril  ing  out  "paragraph  i2i  of  sec- 
tion 5345(a)'  and  inserting  in  lieu  thereof 
"section  5361  ( 1 1". 

(I)  Sections  4540(c).  7212(a).  and  9540 
(C)  of  title  10.  United  States  Code,  are  each 
amended  by  inserting  after  "of  title  5  '  the 
following:  "and  subchapter  VI  of  chapter  53 
of  such  title  5". 

(J|  Section  1416(a)  of  the  Act  of  August  1. 
1968  (Public  Law  90-448:  15  U.SC  1715iai  ). 
and  section  808(ci  of  the  Act  of  April  11, 
1968  (Public  Law  90-284;  42  U.SC.  3608(b)  ). 
are  each  amended  by  striking  out  "5362." 
and  inserting  in  lieu  thereof  "5372."'. 

(4)  (A)  The  amendments  made  by  this 
subsection  shall  take  effect  on  the  first  day 
of  the  first  applicable  pay  period  beginning 
on  or  after  the  90th  day  after  the  date  of  the 
enactment  of  this  Act. 

(B)  An  employee  who  was  receiving  pay 
under  the  provisions  of  section  5334(d). 
5337,  or  5345  of  title  5.  United  States  Code. 
on  the  day  before  the  effective  date  pre- 
scribed in  subparagraph  (A)  of  this  para- 
eraph  shall  not  have  such  pay  reduced  or 
terminated  by  reason  of  the  amendments 
made  by  this  subsection  and.  unless  section 
5362  of  such  title  5  (as  amended  by  subsec- 
tion (a)  (I)  of  this  section)  applies,  such  an 
employee  is  entitled  to  continue  to  receive 
pay  as  authorized  by  those  provisions  (as  in 
effect  on  such  date). 

(b)(1)  Under  regulations  prescribed  bv 
the  Office  of  Personnel  Management,  any  em- 
ployee— 

(A)  whose  grade  was  reduced  on  or  after 
January  1,  1977.  and  before  the  effective  date 
of  the  amendments  made  by  subsection  (a) 
of  this  section  under  circumstances  which 
would  have  entitled  the  employee  to  cover- 
age under  the  provisions  of  section  5362  of 


title  5,  United  States  Code  (as  amended  by 
subsection  (a)  ot  this  section)  if  such 
amendments  had  been  in  effect  at  the  time 
of  the  reduction;  and 

(Bi  v,lio  has  remained  employed  by  the 
Federal  Government  from  the  date  of  the 
reduction  in  grade  to  the  effective  date  of 
the  amendments  made  by  subsection  (ai  of 
this  section  without  a  break  In  service  of  one 
workday  or  more; 

shall  be  entitled — 

(i)  to  receive  the  additional  pay  and 
benefits  which  such  employee  would  have 
been  entitled  to  receive  if  the  amendments 
made  by  subsection  (ai  of  this  section  had 
been  in  effect  during  the  period  beginning  on 
the  effective  date  of  such  reduction  in  grade 
and  ending  on  the  day  before  the  effective 
date  of  such  amendments,  and 

(ii)  to  have  the  amendments  made  by 
subsection  (ai  of  this  section  apply  to  such 
employee  as  if  the  reduction  in  grade  had 
occurred  on  the  effective  date  of  such 
amendments. 

1 2)  No  employee  covered  by  this  subsec- 
tion whose  reduction  in  grade  resulted  in  an 
Increase  in  pav  shall  have  such  pay  reduced 
by  reason  of  the  amendments  made  by  sub- 
section I  a)   of  this  section. 

(31 1  A)  For  purposes  of  this  subsection, 
the  requirements  under  paragraph  (IMB) 
of  this  subsection,  relating  to  continuous  em- 
ployment following  reduction  in  grade,  shall 
be  considered  to  be  met  in  the  case  of  any 
employee — 

I  i  I  who  separated  from  service  with  a 
right  to  an  immediate  annuity  under  chapter 
83  of  title  5.  United  States  Code,  or  under 
anotlier  retirement  system  for  Federal  em- 
ployees: or 

(li)   who  died. 

(B)  Amounts  payable  by  reason  of  sub- 
paragraph lAi  of  this  paragraph  in  the  case 
of  the  death  of  an  employee  shall  be  paid 
ill  accordance  with  the  provisions  of  sub- 
chapter VIII  of  chapter  55  of  title  5.  United 
States  Code,  relating  to  settlement  of  ac- 
counts In  tne  case  of  deceased  employees. 

(4)  The  Office  of  Personnel  Management 
shal"  have  the  same  authority  to  prescribe 
regulations  tinder  this  subsection  as  it  has 
under  section  5365  of  title  5.  United  Slates 
Code,  with  respect  to  subchapter  VI  of  chap- 
ter 53  of  such  title,  as  added  by  subsection 
(a  I  of  this  section. 

TITLE  IX— MISCELLANEOUS 

STUDY  OF  DECENTRALIZATION  OF  GOVERNMENTAL 

FUNCTIONS 

Sec  901  (a)  As  soan  as  practicable  after 
the  effective  date  of  this  Act.  the  Director  of 
the  Office  of  Manageme:it  ai.d  Budget  shall 
conduct  a  detailed  study  concerning  the  de- 
centralization of  Federal  governmental  func- 
tions. 

(b)  The  study  to  be  conducted  under  sub- 
section (a)  of  this  section  shall  include — 

( 1 )  a  review  of  the  existing  geographical 
distribution  of  Federal  governmental  func- 
tions throughout  the  United  States,  includ- 
ing the  extent  to  which  such  functions  are 
concentrated  in  the  District  of  Columbia; 
and 

(2)  a  review  of  the  possibilities  of  distrib- 
uting some  of  the  functions  of  the  various 
Federal  agencies  currently  concentrated  in 
the  District  of  Columbia  to  field  offices  lo- 
cated at  points  throughout  the  United  States. 
Interested  parties,  including  heads  of  agen- 
cies, other  Federal  employees,  and  federal 
employee  organizations,  shall  be  allowed  to 
submit  views.  argume:its.  and  data  in  con- 
nection with  such  study. 

(c)  Upon  completion  of  the  study  under 
subsection  (a)  of  this  section,  and  in  any 
event  not  later  than  one  year  after  the  ef- 
fective date  of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall  sub- 
mit to  the  President  and  to  the  Congress  a 
report  on  the  results  of  such  study  together 
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with  his  recommendations.  Any  recommenda- 
tion which  involves  the  amending  of  existing 
statutes  shall  Include  draft  legislation. 

SAVINGS  PROVISONS 

Sec.  902.  (a)  Except  as  otherwise  provided 
In  this  Act,  all  executive  orders,  rules,  and 
regulations  affecting  the  Federal  service  shall 
continue  in  effect,  according  to  their  terms, 
until  modified,  terminated,  superseded,  or 
appealed  by  the  President,  the  Office  of  Per- 
sonnel Management,  the  Merit  Systems  Pro- 
tection Board,  the  Equal  Employment  Op- 
portunity Commission,  or  the  Federal  Labor 
Relations  Authority  with  respect  to  matters 
within  their  respective  Jurisdictions. 

(b)  No  provision  of  this  Act  shall  affect 
any  administrative  proceedings  pending  at 
the  time  such  provision  takes  effect.  Orders 
shall  be  issued  in  such  proceedings  and  ap- 
peals shall  be  taken  therefrom  as  if  this  Act 
had  not  been  enacted. 

(c)  No  suit,  action,  or  other  proceeding 
lawfully  commenced  by  or  against  the  Direc- 
tor of  the  Office  of  Personnel  Management 
or  the  members  of  the  Merit  Systems  Protec- 
tion Board,  or  officers  or  employees  thereof. 
In  their  official  capacity  or  in  relation  to  the 
discharge  of  their  official  duties,  as  in  effect 
immediately  before  the  effective  date  of  this 
Act,  shall  abate  by  reason  of  the  enactment 
of  this  Act.  Determinations  with  respect  to 
any  such  suit,  action,  or  other  proceeding 
shall  be  made  as  if  this  Act  had  not  been 
enacted. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  903.  There  are  authorized  to  be  ap- 
propriated out  of  any  moneys  in  the  Treas- 
ury not  Otherwise  appropriated,  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

POWERS    OF   PRESIDENT    UNAFFECTED    EXCEPT   BY 
EXPRESS   PROVISIONS 

Sec.  904.  Except  as  otherwise  expressly  pro- 
vided in  this  Act,  no  provision  of  this  Act 
shall  be  construed  to^ 

(1)  limit,  curtail,  abolish,  or  terminate 
any  function  of,  or  authority  available  to. 
the  President  which  the  President  had  im- 
mediately before  the  effective  date  of  this 
Act;  or 

(2)  limit,  curtail,  or  terminate  the  Presi- 
dent's authority  to  delegate,  redelegate.  or 
terminate  any  delegation  of  functions. 

REORGANIZATION   PLANS 

Sec.  905.  (a)  Any  provision  in  either  Re- 
organization Plans  Numbered  1  or  2  of  1978 
inconsistent  with  any  provision  of  this  Act 
Is  hereby  superseded. 

technical    and    conforming    AMENDMENTS 

Sec.  906.  (a)  Title  5.  United  States  Code,  is 
amended — 

(1)  In  sections  5347,  8713,  and  8911,  by 
striking  out  "Chairman  of  the  Civil  Service 
Commission"  and  Inserting  in  lieu  thereof 
"Director  of  the  Office  of  Personnel  Manage- 
ment"; 

(2)  In  sections  1301,  1302,  1304,  1308,  2105 
2961.  3110.  3304a,  3308,  3312.  3314,  3318  3324 
3325,  3344.  3351,  3363.  3373,  3502,  3504,  4102 
4106,  4113-4118,  5102.  5103,  5105,  5107,  5110- 
5115,  5303,  5304,  5333.  5334,  5335(b),  5336, 
5338.  5343,  5346,  5347,  5351.  5352.  5371  (as 
redesignated  in  section  801(a)  (3)  (A)  (it)  of 
this  Act),  5372,  (as  redesignated  In  such  sec- 
tion 801(a)  (3)  (A)  (11) ) .  5374  (as  redesignated 
in  such  section  80Ua)  (3)fAl  Ml)),  5504  5533 
5645,  6548,  5723,  6101.  6304-6306.  6308.  6311 
6322.  6326.  7203  (as  redesignated  In  section 
703(a)  (1)  of  this  Act) .  7204  (as  redesignated 
in  such  section  703(a)(1),  7312,  8151.  8331. 
8332,  8334,  8337,  8339-8348,  8345,  8346,  8347 
(a),  8348,  8501,  8701-8712,  8714.  8714a.  8716 
8901-8903.  8905,  8907-8910,  and  8913,  by  strik- 
ing out  "Civil  Service  Commission"  and  in- 
serting m  lieu  thereof  "Office  of  Personnel 
Management"; 

(3)  In  sections  1302,  1304,  1308,  2951,  3304a. 


3308,  3312.  3317b.  3318.  3324.  3351,  3363.  3504, 
4106.  4113-4H5.  4117,  4118,  5105,  5107,  5110- 
5112,  5114,  5383.  5343,  5346,  5545,  5548,  5723. 
6304.  6405.  7312.  8331,  8332,  8337,  8339-8343, 
8345.  8346.  8347(a)-(c)  and  (e)-{h),  8348, 
8702,  8704-8707,  8709-8712.  8714a,  8716,  8901- 
8903.  8905,  8907,  8909,  8910,  and  8913  (as  such 
sections  are  amended  in  paragraph  (2)  of  this 
subsection),  by  striking  out  "Commission" 
eich  place  it  appears  and  inserting  in  lieu 
thereof  "Office"; 

(4)  in  sections  1303.  8713  (as  amended  in 
paragraph  (1)  of  this  subsection),  and  8911 
(a.s  amended  In  such  paragraph),  by  striking 
out  "Commission"  and  inserting  in  lieu 
thereof  "Office ': 

(5)  in  section  3304(d),  by  striking  out  "a 
Civil  Service  Commission  board  of  examin- 
ers" and  inserting  In  lieu  thereof  "the  Office 
of  Personnel  Management"; 

(6)  in  sections  1505-1508  and  3383.  by 
striking  out  "Civil  Service  Commission"  and 
"Commission"  each  place  they  appear  and 
inserting  in  lieu  thereof  "Merit  Systems  Pro- 
tection Board"  and  "Board '.  respectively: 

(7)  in  section  1504.  by  striking  out  "Civil 
Service  Commission.  On  receipt  of  the  report, 
or  on  receipt  of  other  information  which 
seems  to  the  Commission  to  warrant  an  in- 
vestigation, the  Commission  shall"  and  in- 
serting in  lieu  thereof  the  following:  "Spe- 
cial Counsel.  On  receipt  of  the  report  or  on 
receipt  of  other  information  which  seems  to 
the  Special  Counsel  to  warrant  an  investiga- 
tion, the  Special  Counsel  .shall  investigate 
the  report  and  such  other  information  and 
pre3ent  his  findings  and  any  charges  based 
on  such  findings  to  the  Merit  Systems  Pro- 
tection Board,  which  shall". 

"(8 1    in  section  5335(c)  — 

"I A)  by  striking  out  "Commission"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "Office  of  Personnel  Management"; 

"(B)  by  striking  out  "Commission"  the 
second  place  it  appears  and  inserting  in  lieu 
thereof  "Merit  Systems  Protection  Board"; 

"(C)  by  striking  out  "Commission"  the 
third  place  it  appears  and  inserting  in  lieu 
thereof  "Offics";  and 

"(Di  by  striking  out  "Commission"  the 
fourrh  place  it  appears  and  inserting  in  lieu 
thereof  "Board"; 

(9)  in  section  8347(d),  by  striking  out 
"Commission"  the  first  place  it  appears  and 
inserting  in  lieu  thereof  "Merit  Systems  Pro- 
tection Board"  and  by  striking  "out  "Com- 
mission" the  second  time  It  appears  and  in- 
serting in  lieu  thereof  "Board"; 

(10)  in  section  552(a)  (4)  (F)  — 

(A)  by  striking  out  "Civil  Service  Com- 
mission" and  "Commission"  each  place  they 
appear  and  inserting  in  lieu  thereof  "Special 
Counsel";  and 

(B(  by  striking  out  "its"  and  Inserting  in 
lieu  thereof  "his"; 

(11)  in  section  1303 — 

(A)  by  striking  out  "Civil  Service  Com- 
mission" and  Inserting  in  lieu  thereof  "Office 
of  Personnel  Management.  Merit  Systems 
Protection  Board,  and  Special  Counsel";  and 

(B)  in  paragraph  (1),  by  striking  out 
"Commission"  and  inserting  in  lieu  thereof 
"Office  of  Personnel  Management"; 

(121  in  section  1305.  by  striking  out  "For 
the  purpose  of  sections  3105,  3344.  4301(2) 
(E) .  5362.  and  7521  of  this  title  and  the  pro- 
visions of  section  5335(a)  (B)  of  this  title 
that  relate  to  Bdmlnlstrative  law  Judges  the 
Civil  Service  Commission  may"  and  insert- 
ing in  lieu  thereof  "For  the  purpose  of  sec- 
tion 3105.  3344.  4301(2)  (D),  and  5372  of 
this  title  and  the  provisions  of  section  5335 
(a)  (B)  of  this  title  that  relate  to  adminis- 
trative law  Judges,  the  Office  of  Personnel 
Management  may.  and  for  the  purpose  of  sec- 
tion 7521  of  this  title,  the  Merit  Systems  Pro- 
tection Board  may"; 

(13)  in  section  1306,  to  read  as  follows: 
"The  Director  of  the  Office  of  Personnel 
Management  and  authorized  representatives 


of  the  Director  nmy  administer  oaths  to  wit- 
nesses in  matters  pending  before  the  Office."; 

(14)  in  section  8344(a),  by  striking  out 
"Commission"  and  inserting  in  lieu  thereof 
"Office  of  Persontiel  Management"; 

(15)  in  section  B906,  by  striking  out  "Com- 
mission" each  place  it  appears  and  Inserting 
in  lieu  thereof  "Office  of  Personnel  Man- 
agement" the  first  time  it  appears  and  "Of- 
fice" the  other  times  it  appears; 

(16)  in  the  section  heading  for  section 
2951  and  in  the  item  relating  to  section 
2951  in  the  analysis  for  chapter  29,  by  strik- 
ing out  "Civil  Service  Commission"  and  in- 
serting in  lieu  thereof  "Office  of  Personnel 
Management";  and 

(17)  In  the  section  heading  for  section 
5112  and  in  the  ioem  relating  to  section  5112 
in  the  analysis  for  chapter  51.  by  striking 
out  "Civil  Service  Commission"  and  inserting 
in  lieu  thereof  "Office  of  Personnel  Manage- 
ment". 

(b)(1)  Section  5109(b)  of  title  5,  United 
States  Code,  is  hereby  repealed. 

(2)  Section  5109  of  such  title  is  further 
amended  by  redesignating  subsection  (c)  as 
subsection  (b) . 

(c)(1)  Subchapter  VIII  of  chapter  33  of 
title  5.  United  States  Code  (as  in  effect  im- 
mediately before  the  date  of  the  enactment 
of  this  Act)  is  amended — 

(A)  by  striking  cut  the  subchapter  heading 
and  inserting  in  lieu  thereof  the  following: 
"CHAPTER   34 — PART-TIME    CAREER   EM- 
PLOYMENT  OPPORTUNITIES 

"Sec. 

"3401.     Definitions. 

"3402.    Establishment   of    part-time    career 

employment  programs. 
"3403.     Limitations. 
"3404.    Personnel  ceilings. 
"3405.     Nonapplicability. 
"3406.     Regulatloas. 
"3407.    Reports 

"3408.    Employee    organization    representa- 
tion."; 
and 

(B)  by  redesignating  .sections  3391  through 
3398  as  sections  3401  through  3408,  respec- 
tively. 

(2)  (A)  Section  8401  of  such  title  5  (as  re- 
designated by  thlB  section)  is  amended  by 
striking  out  "subchapter". 

(B)  Section  3402  of  such  title  5  (as  re- 
designated   by    this    section)    is    amended — 

(1)  in  subsection  (a)(1)(B),  by  striking 
out  "section  3398"  and  inserting  in  lieu 
thereof  "section  3403"; 

(ii)  in  subsection  (b)(1)  — 

(I)  by  striking  out  "Civil  Service  Com- 
mission" and  inserting  in  lieu  thereof  "Office 
of  Personnel  Management";  and 

(II)  by  striking  out  "subchapter"  and  In- 
serting in  lieu  thereof  "chapter";  and  (111)  In 
subsection  (b)(2),  by  striking  out  "Com- 
mission" and  inserting  in  lieu  thereof  "Of- 
fice". 

(C)  Sections  3405  and  3406  of  such  title 
5  (as  redesignated  by  this  section)  are 
amended  by  striking  out  "subchapter"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"chapter". 

(D)  Section  3407(a)  of  such  title  5  (as 
redesignated  by  this  section)    is  amended— 

(1)  by  striking  out  "Civil  Service  Commis- 
sion" and  inserting  in  lieu  thereof  "Office  of 
Personnel  Management"; 

(li)  In  paragraph  (1).  by  striking  out  "sec- 
tion 3392"  and  inserting  in  lieu  thereof  "sec- 
tion 3402";  and 

(ill)  in  paragraph  (2) ,  by  striking  out  "sub- 
chapter" and  inserting  In  lieu  thereof  "chap- 
ter". 

(E)  Section  3407(b)  of  such  title  5  (as  re- 
designated  by   thts   section)    is   amended— 

(I)  by  striking  out  "Commission"  and  in- 
serting In  lieu  thereof  "Office";  and 

(II)  by  striking  out  "subchapter"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"chapter". 
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(F)  Sections  8347(g),  8716(b)  (3).  8913(b) 
(3),  and  8906(b)  (3)  of  such  title  5  are  eacli 
amended  by  striking  out  "section  3391(2)" 
and  inserting  in  lieu  thereof  "section  3401 
(2)". 

(G)  Section  8716(b)  (3)  of  such  title  5  is 
amended  by  striking  out  "section  3391)2)' 
and  inserting  in  lieu  thereof  "section  3401 
(2)". 

(H)  Section  8913(b)(3)  of  such  title  5  Is 
amended  by  striking  out  "section  3391(2)" 
and  inserting  in  lieu  thereof  "section  3401 
(2)". 

(3)  Section  5  of  the  Federal  Employees 
Part-Time  Career  Employment  Act  of  1978  is 
amended  by  striking  out  "section  3397 (a)" 
and  inserting  in  lieu  thereof  "section  3407 
(a)". 

(4)  The  analysis  for  chapter  33  of  title  5. 
United  States  Code  is  amended  by  striking 
out  the  items  (as  in  effect  immediately  before 
the  date  of  the  enactment  of  this  Act)  fol- 
lowing the  item  relating  to  section  3385. 

(5)  The  chapter  analysis  for  part  III  of 
title  5,  United  States  Code  is  amended  by 
inserting  after  the  item  relating  to  chapter 
34  the  following  new  item : 

"34,  Part-time  career  employment  opportu- 
nities— 3401.". 

effective   DATE 

Sec  907.  Except  as  otherwise  expressly  pro- 
vided in  this  Act,  the  provisions  of  this  Act 
shall  take  effect  90  days  after  the  date  of  the 
enactment  of  this  Act. 
And  the  House  agree  to  the  same. 

Robert  N.  C.  Nix, 

Mo  Udall, 

Jim  Hanley, 

William  D.  Ford, 

W.  L.  Clay, 

Pat  Schroeder, 

Edward  J.  Derwinski, 

John  H.  Rousselot, 

Gene  Taylor, 
Managers  on  the  Part  of  the  House. 

Abe  Ribicoff. 

Tom  Eagleton, 

Lawton  Chiles. 

Jim  Sasser, 

Muriel  Humphrey, 

Charles  H.  Percy, 

J.  Javits, 

Ted  Stevens. 

Charles  McC.  Mathias.  Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee on  Conference 
The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2640) , 
The  Civil  Service  Reform  Act  of  1978,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  major  actions  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying report: 

FINDINGS  and  STATEMENT  OF  PURPOSE 

The  conference  substitute  in  section  3 
combines  the  findings  and  purposes  of  both 
the  Senate  bill  and  the  House  amendment. 
It  adopts  the  Senate  language  which  states 
as  one  of  the  policies  of  the  United  States 
that  the  right  of  Federal  employees  to  orga- 
nize and  bargain  collectively,  and  participate 
through  labor  organizations  in  decisions 
which  affect  them,  with  full  regard  for  the 
public  interest  and  the  effectual  conduct  of 
public  business,  should  be  specifically  rec- 
ognized in  statute.  A  provision  in  the  House 
amendment  was  modified  to  provide  that  re- 
search programs  and  demonstration  projects 
will   be   subject   to  congressional  oversight. 

i  TITLE    I 

Exclusions  from  coverage  of  the  merit  sys- 
tem  principles   and  prohibited   personnel 
practices 
The  Senate  bill  applies  the  merit  system 

principles   and   prohibited   personnel   prac- 


tices to  (A)  an  Executive  agency;  (B)  the 
Administrative  Office  of  the  United  States 
Courts;  and  (C)  the  Government  Printing 
Office.  The  Senate  bill  excludes  from  cov- 
erage (A)  a  Government  corporation;  (B) 
the  Federal  Bureau  of  Investigation,  the  De- 
fense Intelligence  Agency,  the  National  Se- 
curity Agency,  certain  positions  in  the  Drug 
Enforcement  Administration,  and,  as  deter- 
mined by  the  President,  an  Executive  agency 
or  unit  thereof  whose  principal  function  is 
the  conduct  of  foreign  Intelligence  or  coun- 
terintelligence activities;  (C)  the  General 
Accounting  Office;  and  (d)  any  position  ex- 
cluded by  the  President  based  upon  deter- 
mination by  him  that  It  Is  necessary  or  war- 
ranted by  conditions  of  good  administration 
or  because  of  its  confidential,  policy-making, 
policy-determining  or  policy  advocating 
character. 

The  House  excludes  only  the  United  States 
Postal  Service,  the  Postal  Rate  Commission 
and  a  limited  number  of  Legislative  Branch 
agencies  from  merit  system  principles.  The 
House  amendment  excludes  from  coverage 
of  the  prohibited  personnel  practices  (1)  a 
Government  corporation;  (il)  the  Central 
Intelllgency  Agency,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency,  or 
any  E.\ecutive  agency  or  unit  thereof  desig- 
nated by  the  President  which  conducts  for- 
eign intelligence  or  counterintelligence  ac- 
tivities. It  also  excluaes  from  the  application 
of  prohibited  personnel  practices  an  action 
taken  against  an  employee  in  a  position 
which  is  excepted  from  the  competitive 
service  because  of  its  confidential,  policy- 
determining  or  policy-advocating  character. 
Although  the  House  amendment  does  not 
exclude  the  FBI  from  coverage  of  the  pro- 
hibited personnel  practices,  it  provides  that 
functions  of  the  Special  Counsel  relating  to 
the  enforcement  of  the  section  with  respect 
to  the  Bureau  must  be  carried  out  by  the 
President  or  his  designee.  It  also  provides 
that  disclosure  described  in  section  2302 
(b)(3)(A)  (disclosures  of  Grovermnent 
wrongdoing)  shall  be  made  to  the  Attorney 
General  or  his  designee.  The  Attorney  Gen- 
eral is  required  to  issue  rules  and  regula- 
tions to  protect  employees  and  applicants 
for  employment  in  the  FBI  from  taking  or 
failure  to  take  any  personnel  action  as  a 
reprisal  for  such  disclosure. 

The  Conference  substitute  in  section  2301 
adopts  the  House  provisions  concerning  the 
application  of  merit  system  principles.  Un- 
less a  law,  rule  or  regulation  Implementing 
or  directly  concerning  the  principles  is  vio- 
lated (as  under  section  2302(b)  ( 11) ) .  the 
principles  themselves  may  not  be  made  the 
basis  of  a  legal  action  by  an  employee  or 
agency. 

The  Conference  substitute  in  section  2302 
adopts  the  Senate  approach  to  exclusions 
from  the  prohibited  personnel  practices  with 
some  modifications.  The  Drug  Enforcement 
Agency  and  Foreign  Service  Officers  are  not 
excluded  from  coverage  of  the  prohibited 
personnel  practices.  In  developing  proce- 
dures under  this  bill  for  the  consideration 
of  alleged  prohibited  personnel  practices 
and  adverse  action  appeals,  involving  For- 
eign Service  personnel,  efforts  should  be 
made  to  achieve  maximum  compatibility 
with  the  Foreign  Service  Act,  and  to  avoid 
either  duplication  or  fragmentation  of  rem- 
edies. It  is  the  Committee's  Intent  that  full 
effect  should  be  given  to  the  laws  applicable 
to  Federal  employees  generally  and  also  to 
those  dealing  specifically  with  the  Foreign 
Service. 

The  conference  substitute  excludes  the 
FBI  from  coverage  of  the  prohibited  per- 
sonnel practices,  except  that  matters  per- 
taining to  protection  against  reprisals  for 
disclosure  of  certain  information  described 
in  section  2302(b)  (8)  would  be  processed 
under  special  procedures  similar  to  those 
provided  in  the  House  bill.  The  President, 
rather  than   the  Special  Counsel  and  the 


Merit  Board,  would  have  responsibility  for 
enforcing  this  provision  with  respect  to  the 
FBI  under  section  2303 

Administration  of  the  merit  gystem. 
principles 

The  Senate  bill  authorizes  the  President, 
pursuant  to  his  authority  under  this  title, 
to  take  such  actions.  Including  the  issuance 
of  such  rules,  regulations,  and  directives  as 
necessary  to  assure  that  personnel  manage- 
ment in  the  agencies  covered  by  the  section 
is  based  on  and  emtx>dies  the  merit  system 
principles. 

The  House  amendment  contains  a  similar 
authorization  for  the  President  to  take  ac- 
tions. Including  the  issuance  of  rules,  regu- 
lations, or  directives  to  carry  out  the  merit 
system  principles.  Since  the  House  amend- 
ment contains  no  exclusions  from  coverage 
of  the  merit  system  principles,  the  Presi- 
dent's authority  to  administer  the  provision 
is  broader  than  the  Senate  version. 

The  Conference  substitute  In  section  2301 
10)  provides  that  in  administering  the  provi- 
sions of  this  chapter  the  President  shall  have 
the  same  authority  as  contained  In  the  Sen- 
ate bill  to  take  action  to  ensure  that  person- 
nel management  Is  based  on  and  embodies 
the  merit  system  principles.  With  respect  to 
any  entity  In  the  executive  branch  which  Is 
excluded  under  section  2302.  the  head  of 
that  entity  must,  pursuant  to  authority 
otherwise  available,  and  subject  to  the  in- 
herent executive  power  of  the  President,  take 
action  which  is  consistent  with  the  provisions 
of  t.  is  title  and  which  the  agency  head 
determines  is  necessary  to  ensure  that  per- 
sonnel management  in  that  entity  is  based 
on  and  embodies  the  merit  system  principles. 
Confenf  of  the  principles 

One  of  the  merit  system  principles  listed 
in  the  Senate  bill  is  that  equal  pay  should 
be  provided  for  work  of  equal  value  .  .  . 
with  appropriate  consideration  of  both  na- 
tional and  local  rates  paid  by  "non-Federal 
emoloyers,"  The  House  amendment  contains 
a  similar  principle  but  specifies  that  con- 
sideration should  be  of  both  national  and 
local  rates  paid  by  "private  sector"  employers. 

The  Conference  substitute  in  section  2301 
)b)(3)  adopts  the  House  language.  This 
wording  makes  clear  that  this  Act  is  not 
intended  to  change  law  concerning  the  ap- 
propriate employers  surveyed  in  determining 
comparability  pay  for  Federal  employees. 

The  Conference  substitute  in  section  2301 
ibi  i9)  also  adopts  a  modified  House  provi- 
sion which  says  tliat  employees  should  be 
protected  against  reprisal  for  lawful  dis- 
closure of  certain  kinds  of  information.  The 
term  "lawful  disclosure"  refers  to  the  kinds 
of  information  listed  in  section  2302(b)(8) 
of  the  title. 

Personnel  actions 

The  Senate  bills  definition  of  personnel 
action  is  similar  to  the  House  amendment 
with  respect  to  most  provision?.  The  Senate 
bill,  however,  refers  to  any  other  substantial 
change  in  duties  that  are  inconsisteni  with 
an  employee's  salary  or  grade  level.  The 
House  wording  refers  to  a  change  which 
"may  reasonably  be  expected  to  result  in  a 
reduction  in  ray  or  grade." 

The  Conference  substitute  in  section  2302 
la)  (2)  (XI  is  the  same  as  the  Senate  bill.  By 
adopting  this  wording,  the  conferees  have  no 
intention  of  retvirning  to  or  restoring  the 
concept  of  reduction  in  rank.  To  be  covered 
under  this  provision  a  personnel  action'musl 
be  significant,  but  it  need  not  be  expected  to 
result  in  a  reduction  in  pay  or  grade.  It  must 
also  be  inconsistent  with  an  employee's  sal- 
ary or  grade  level.  Thus,  for  ex.imple.  if  an 
individual  is  currently  employed  and  assigned 
duties  or  responsibilities  consistent  with  the 
individual's  professional  training  or  qualifi- 
cations for  the  Job,  it  would  constitute  a  per- 
sonnel action  if  the  individual  were  detailed, 
transferred,  or  reassigned  so  that  the  em- 
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ployee's  new  overall  duties  or  responsibilities 
were  Inconsistent  with  the  individual's  pro- 
fessional training  or  qualifications.  Or,  if 
an  Individual  holding  decision-making  re- 
sponsibilities or  supervisory  authority  found 
that  such  responsibilities  or  authority  were 
reduced  so  that  the  employee's  responsibil- 
ities were  inconsistent  with  his  or  her  salary 
or  grade  level,  such  an  action  could  consti- 
tute a  personnel  action  within  the  meaning 
of  this  subsection. 

This  is  not  Intended  to  interfere  with  man- 
agement's authority  to  assign  Individuals  in 
accordance  with  available  work,  the  prior- 
ities of  the  agency,  and  the  needs  of  the 
agency  for  individuals  with  particular  skills 
or  to  establish  supervisory  relationships. 
Moreover,  it  is  the  overall  nature  of  the  In- 
dividual's responsibilities  and  duties  that 
la  the  critical  factor.  The  mere  fact  that  a 
particular  aspect  of  an  Individual's  Job  as- 
signment has  been  changed  would  not  con- 
stitute a  personnel  action,  without  some 
showing  that  there  has  been  a  significant 
impact  as  described  above  on  the  overall  na- 
ture or  quality  of  his  responsibilities  or 
duties.  If,  for  example,  an  employee  working 
on  a  particular  agency  rulemaking  proceed- 
ing is  assigned  comparable  responslbiUties 
with  respect  to  a  different  rulemaking  pro- 
ceeding, that  new  assignment  would  not  con- 
stitute a  personnel  action. 

Reprisals  for  disclosure  of  information 

The  Senate  bill  provides  that  it  is  a  pro- 
hibited personnel  practice  to  take  or  fall  to 
take  a  personnel  action  as  a  reprisal  for  dis- 
closure of  certain  Information  if  such  dis- 
closure is  not  specifically  prohibited  by  stat- 
ute or  Executive  Order  11652,  or  any  related 
amendments  thereto.  Among  the  kinds  of  in- 
formation described  In  the  Senate  bill  is  In- 
formation which  the  employee  reasonably 
believes  evidences  a  gross  waste  of  funds. 

The  House  provision  refers  to  a  waste  of 
funds,  not  "gross"  waste.  It  also  provides 
that  an  employee  would  not  be  protected 
against  reprisal  for  a  disclosure  of  informa- 
tion if  such  disclosure  is  specifically  pro- 
hibited by  law  or  If  such  information  Is  spe- 
cifically required  by  Executive  order  to  be 
kept  secret  In  the  Interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs.  The 
House  amendment  also  makes  it  a  prohib- 
ited personnel  practice  to  take  a  reprisal  ac- 
tion against  an  employee  or  applicant  for 
disclosure  of  certain  Information  to  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protection 
Board  or  the  Inspector  General  of  an  agency 
or  another  employee  designated  by  the  Board 
to  receive  such  information. 

The  conference  substitute  In  section  2302 
(b)  (8)  adopts  the  Senate  provision  concern- 
ing gross  waste.  It  adopts  the  House  provi- 
sion concerning  disclosures  not  specifically 
prohibited  by  law  In  the  Interest  of  national 
defense  or  the  conduct  of  foreign  affairs.  The 
reference  to  disclosures  specifically  prohib- 
ited by  law  Is  meant  to  refer  to  statutory  law 
and  court  Interpretations  of  those  statutes. 
It  does  not  refer  to  agency  rules  and  regu- 
lations. 

The  conference  report  also  adopts  the 
House  provision  concerning  reprisals  for  dis- 
closure to  the  Special  Counsel,  an  Inspector 
Oeneral  of  an  agency,  or  another  employee 
of  an  agency  designated  by  the  head  of  the 
agency  to  receive  Information  outlined  in 
the  conference  report. 

Condiict  unrelated  to  job  performance 

The  Senate  bill  contains  no  express  provi- 
sion concerning  non-performance  related 
conduct  of  an  employee  or  applicant. 

The  House  amendment  specifies  that  it  Is 
a  prohibited  personnel  practice  to  discrimi- 
nate for  or  against  any  employee  or  appli- 
cant on  the  basis  of  conduct  which  does  not 
adversely  affect  the  performance  of  the  em- 
ployee or  applicant  or  the  performance  of 
others.  The  bill  also  provides,  though,  that 


nothing  in  tbe  paragraph  shall  prohibit  an 
agency  from  taking  into  account  any  con- 
viction of  the  employee  or  applicant  for  any 
crime  of  violence  or  moral  turpitude  when 
determining  Euitabllity  or   fitness. 

The  Conference  report  in  section  2302(b) 
(10)  adopts  tile  House  provision  modified  so 
that  conviction  of  a  crime  may  be  taken  into 
account  when  determining  fitness  or  suit- 
ability of  an  employee  or  applicant.  This  pro- 
vision is  not  meant  as  an  encouragement  to 
take  conviction  of  a  crime  into  account  when 
determining  the  suitability  or  fitness  of  an 
employee  or  applicant  for  employment.  Nor 
is  it  to  be  Inferred  that  conviction  of  a 
crime  is  meant  to  disqualify  an  employee  or 
an  applicant  from  employment.  The  conferees 
intend  that  only  conduct  of  the  employee 
or  applicant  that  is  related  to  the  duties 
to  be  assigned  to  an  employee  or  applicant 
or  on  the  employe's  or  applicant's  perform- 
ance or  the  performance  of  others  may  not 
taken  into  consideration  in  determining  that 
employee's  suitability  or  fitness.  Conviction 
of  a  crime  which  has  no  bearing  on  the  duties 
to  be  assigned  to  an  employee  or  applicant 
or  on  the  employee's  or  applicant's  perform- 
ance or  the  performance  of  others  may  not 
be  the  basis  for  discrimination  for  or  against 
an  employee  or  applicant. 
Violation  of  law.  rule  or  regulation  imple- 
menting merit  system   principles 

The  Senate  bill  makes  it  a  prohibited  per- 
sonnel practice  to  take  a  personnel  action  in 
violation  of  a  law.  rule,  or  regulation  imple- 
menting or  relating  to  the  merit  system  prin- 
ciples in  section  2301. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  in  section  2302 
(b)(ll)  adopts  the  Senate  provision  modi- 
fied so  that  the  law.  rule,  or  regulation  must 
"directly  concern."  a  merit  system  principle 
in  order  to  be  actionable  as  a  prohibited  per- 
sonnel practice.  This  provision  would  make 
unlawful  the  violation  of  a  law.  rule,  or  regu- 
lation implementing  or  directly  concerning 
the  merit  system  principles  but  which  do  not 
fall  within  the  first  ten  categories  of  pro- 
hibited personnel  practices.  Such  actions  may 
lead  to  appropriate  discipline.  For  example, 
should  a  supervisor  take  action  against  an 
employee  or  applicant  without  regard  for  the 
individual's  privacy  or  constitutional  rights, 
such  an  action  could  result  in  dismissal, 
fine,  reprimand,  or  other  discipline  for  the 
supervisor. 

Disclosure  o/  information  to  Congress 
The  Senate  bill  provides  that  this  section 
of  the  bill  shall  not  be  construed  to  authorize 
the  withholding  of  information  from  Con- 
gress or  the  taking  of  any  personnel  action 
against  an  employee  who  discloses  informa- 
tion to  Congress. 

The  House  amendment  has  no  compar- 
able provision. 

The  conference  substitute  In  2302  adopts 
the  Senate  provision.  The  provision  is  in- 
tended to  make  clear  that  by  placing  limita- 
tions on  the  kinds  of  information  any  em- 
ployee may  publicly  disclose  without  suffer- 
ing reprisal,  there  is  no  intent  to  limit  the  in- 
formation an  employee  may  provide  to  Con- 
gress or  to  authorize  reprisal  against  an  em- 
ployee for  providing  Information  to  Congress. 
For  example.  18  U.SC.  1905  prohibits  pub- 
lic disclosure  of  Information  involving  trade 
secrets.  That  statute  does  not  apply  to  trans- 
mittal of  such  information  by  an  agency  to 
Congress.  Section  2302(b)(8)  of  this  Act 
would  not  protect  an  employee  against  re- 
prisal for  public  disclosure  of  such  statuto- 
rily protected  Information,  but  it  is  not  to  be 
inferred  that  an  employee  is  similarly  un- 
protected if  such  disclosure  Is  made  to  the 
appropriate  unit  of  the  Congress.  Neither  title 
I  nor  any  other  provision  of  the  Act  should 
be  construed  as  limiting  in  any  way  the 
rights  of  employees  to  communicate  with  or 
testify  before  Congress. 
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Term  of  the  Director  of  the  Office  of 
Personnel  Management 

The  Senate  bill  provides  that  the  Director 
of  the  Office  shMl  have  a  four  year  term 
coterminous  with  that  of  the  President,  and 
that  the  Director  may  be  removed  only  for 
inefficiency,  neglect  of  duty,  or  malfesance 
in  office. 

The  conference  substitute  deletes  the  limi- 
tation on  the  President's  removal  power  con- 
tained in  the  Senate  bill,  making  the  Direc- 
tor removable  at  the  will  of  the  President.  In 
order  to  provide  the  Director  with  a  measure 
of  independence  from  the  President  in  per- 
forming his  duties,  though,  the  conference 
substitute  provides  that  the  Director  have  a 
four  year  term,  and  deletes  the  Senate  re- 
quirement that  the  term  be  coterminous 
with  that  of  the  President. 

Senate  confirmation  of  Chairman  of  the 
MSPB 
The  Senate  bill  requires  confirmation  of 
the  Chairman  of  the  Merit  Systems  Protec- 
tion Board  as  chairman  of  the  Board.  The 
House  amendment  has  no  comparable  pro- 
vision. 

The  Conference  substitute  in  section  1203 
adopts  the  Senste  provision.  This  would 
mean  that  a  sitting  member  of  the  Board  who 
is  nominated  for  the  chairmanship  must  be 
confirmed  by  the  Senate  for  that  position. 
If  the  President  appoints  a  person  who  is 
not  serving  on  the  Board  to  the  chairman- 
ship, that  person  could  be  confirmed  simul- 
taneously as  both  chairman  and  a  member 
of  the  Board. 

Stays  of  Agency  Personnel  Action 
The  Senate  bill  specifies  procedures  for  the 
MSPB  to  issue  temporary  and  permanent 
stays  of  agency  personnel  actions  involving 
Hatch  Act  reprisals,  reprisals  against  whistle- 
blowers,  or  reprisals  for  the  exercise  of  ap- 
peal rights.  It  authorizes  the  Special  Counsel 
to  petition  the  Merit  Systems  Protection 
Board  for  a  stay  of  such  personnel  actions. 

The  House  amendment  allows  the  Special 
Counsel  to  order  a  stay  of  up  to  30  days  of 
any  prohibited  pearsonnel  practice.  The  MSPB 
may  extend  the  Special  Counsel's  stay  beyond 
30  days. 

The  Conference  substitute  In  section  1208 
adopts  the  Senate  approach  that  the  Board, 
as  a  quasi-Judicial  body,  is  the  appropriate 
authority  to  Issue  the  stay.  The  conference 
substitute  provides  that  the  Board  give  great 
deference  to  the  recommendation  of  the 
Special  Counsel  that  a  stay  is  needed.  The 
substitute  adopts  the  House  provision  mak- 
ing the  stay  procedure  available  for  all  pro- 
hibited personnel  practices,  not  Just  the 
three  Instances  cited  in  the  Senate  bill.  The 
Conference  substitute  also  requires  that  If 
the  Board  does  not  act  upon  the  Special 
Counsel's  request  for  a  stay  within  3  days 
of  that  request,  the  stay  will  automatically 
go  Into  effect  at  the  expiration  of  the  three 
day  period.  That  etay,  however,  could  last  no 
longer  than  15  calendar  days. 
Appointment  of  Personnel  by  the  MSPB  and 
Special  Counsel 

The  Senate  bill  authorizes  the  Chairman 
of  the  Board  and  the  Special  Counsel  to  ap- 
point personnel.  It  provides  that  an  appoint- 
ment to  a  confidential,  policy-determining, 
policy-advocating  or  policy-making  position, 
or  to  a  position  in  the  Senior  Executive  Serv- 
ice, must  comply  with  the  provisions  of  this 
title,  except  that  the  appointment  shall  not 
be  subject  to  the  approval  or  supervision  of 
OPM  or  the  Executive  Office  of  the  President. 
The  House  amendment  contains  no  com- 
parable provisions. 

The  Conference  substitute  in  sections  1205 
(J)  and  1206(1)  adopts  a  modified  Senate 
approach.  It  provides  that  with  certain  ex- 
ceptions, dealing  with  qualifications  of  em- 
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ployees,  the  appointments  would  not  be  sub- 
ject to  the  approval  or  supervision  of  OPM 
or  the  Executive  Office  of  the  President.  The 
purpose  of  these  provisions  is  to  prevent 
"political  clearance"  of  appointments  to  the 
independent  Merit  Board  and  Office  of  the 
Special  Counsel.  The  conferees  believe  that 
it  would  be  inappropriate  for  any  unit  of  the 
White  House  or  the  Office  of  Personnel  Man- 
agement to  screen  such  candidates.  The  indi- 
viduals appointed  to  these  positions,  though, 
must  have  the  qualifications  and  meet  the 
standards  specified  elsewhere  in  this  title. 
Annual  Report  of  the  Merit  Systems 
Protection  Board 

The  Senate  requires  thd  Board  to  submit 
an  annual  report  to  the  President  and  Con- 
gress on  its  activities  which  must  include  a 
description  of  significant  actions  taken  by 
the  Board  to  carry  out  its  functions.  The  re- 
port must  also  review  the  activities  of  OPM. 
including  whether  or  not  the  actions  of  OPM 
are  in  accord  with  merit  system  principles. 

The  conference  substitute  in  section  1209 
adopts  the  Senate  provisions,  but  provides 
that  the  Board  need  only  report  on  those 
OPM  activities  it  decides  are  "significant."  It 
is  expected  that  the  Board  will  conduct  an 
evaluation  and  review  of  the  significant  ac- 
tivities of  the  OPM.  but  it  should  not.  in 
connection  with  the  annual  report,  conduct 
an  investigation  into  all  internal  operations 
of  OPM  and  its  employees. 

SPECIAL  COUNSEL  INVESTIGATION  OF  PROHIBITED 
PERSONNEL  PRACTICES 

The  Senate  bill  provides  that  if  the  Special 
Counsel  determines  that  there  are  prohibited 
personnel  practices  that  require  corrective 
action,  the  Special  Counsel  must  report  his 
findings  to  the  MSPB  and  the  OPM  and  may 
report  the  findings  to  the  President.  The 
Special  Counsel  may  include  in  the  report 
suggestions  as  to  what  corrective  action 
should  be  taken,  but  the  final  decision  on 
corrective  action  would  be  made  by  the 
agency    involved. 

The  House  amendment  is  similar  to  the 
Senate  bill  except  that  the  Merit  Systems 
Protection  Board,  rather  than  the  agency  in- 
volved, would  make  the  final  decision  con- 
cerning what  corrective  action  is  to  be  taken. 

The  conference  substitute  in  section  1206 
(d)  requires  the  Special  Counsel  to  report  his 
determination,  along  with  any  recommenda- 
tions concerning  corrective  action,  to  the 
head  of  the  agency  involved.  If  the  agency 
has  not  taken  the  recommended  corrective 
action  within  a  reasonable  period,  the  Speciar 
Counsel  may  request  the  Board  to  consider 
the  matter.  It  is  expected  that  the  Special 
Counsel  and  the  agencies  involved  will, 
whenever  practicable,  resolve  questions  con- 
cerning proper  corrective  action  without  re- 
sorting to  the  Merit  Systems  Protection 
Board.  If  the  matter  is  presented  to  the 
MSPB,  however,  the  Board  will  make  the  final 
decision  concerning  the  corrective  action  to 
be  taken. 

Special  counsel  termination  of  an 
investigation 
The  Conference  substitute  in  section  1206 
(a)  (1)  adopts  the  House  provision  which  re- 
quires the  Special  Counsel  to  notify  a  person 
when  the  Special  Counsel  terminates  an  in- 
vestigation based  on  that  person's  allegation. 
The  notification  is  required  as  a  matter  of 
courtesy  to  the  person  who  goes  to  the 
Special  Counsel  with  an  allegation.  The  no- 
tification and  the  reasons  for  termination  of 
the  investigation,  however,  need  not  be  de- 
tailed. The  Special  Counsel  has  complete 
discretion  to  decide  what  form  the  notice 
should  take.  All  that  this  provision  requires 
is  a  brief  notification  of  and  summary  of  the 
reasons  for  the  termination  of  the  Special 
Counsel's  investigation. 


Investigation  of  employee  complaints  of  ille- 
gality or  impropriety 
Both  the  Senate  bill  and  the  House 
amendment  contain  provisions  for  Special 
Counssl  receipt  of  information  which  con- 
cerns alleged  illegal  or  improper  agency  ac- 
tivity. 

A.  Special  Counsel  action  within  15  days 
after  receiving  information: 

The  Senate  bill  require.,  only  that  the  Spe- 
cial Counsel  promptly  tran.smit  the  informa- 
tion to  the  agency  concerned.  There  i.s  no 
requirement  that  the  Special  Counsel  deter- 
mine the  validity  or  otherwise  review  the  in- 
formation. 

The  House  amendment  requires  the  Spe- 
cial Counsel  to  determine  whether  the  infor- 
mation "warrants"  an  Investigation  by  the 
agency  concerned.  There  is  no  rsquirement 
that  all  information  be  promptly  transmitted 
to  the  agency  concerned. 

The  conference  substitute  in  section  1206 
(b)  requii-es  the  Special  Counsel  to  promptly 
transmit  all  information  to  the  agency  con- 
cerned. During  the  15  days  the  Special  Coun- 
sel IS  to  conduct  such  review  of  the  informa- 
tion as  he  deems  practicable,  and  to  deter- 
num  whether  he  will  require  an  investiga- 
tion. 

B.  Standard  for  referring  the  information 
for  agency  investigation: 

Under  the  Senate  bill  the  Special  Counsel 
determines  whether  there  is  a  "substaniidl 
likehhootl"  that  the  information  discloses 
Illegal  or  improper  agency  activity. 

Under  the  House  bill  the  Special  Counsel 
determines  whether  the  Information  "war- 
rants "  an  agency  investigation. 

The  conference  substitute  in  section  1206 
(bi  adopts  the  "substantial  likelihood" 
standard  contained  in  the  Senate  bill. 

C.  Discretion  of  Special  Counsel  in  requir- 
ing an  agency  investigation: 

If  the  Special  Counsel  finds  "substantial 
likelihood."  he  may  require  an  agency  inves- 
tigation under  the  Senate  bill.  It  intended 
that  the  Special  Counsel  require  an  investi- 
gation only  of  the  more  serious  matters. 

Under  the  House  bill  if  tlie  Special  Coun- 
sel determines  information  "warrants':  an 
investigation,  he  shall  require  an  agency 
investigation. 

The  conference  substitute  adopts  the  Sen- 
ate language. 

D.  Special  Counsel  review  of  agency  re- 
ports: 

I.  The  Senate  bill  does  not  require  that 
the  Special  Counsel  review  the  agency  report. 
Copies  of  the  report  are  required  to  be  trans- 
mitted to  the  Congress,  the  President,  and 
the  Special  Counsel  The  reports  are  available 
to  the  public  i  there  is  an  exception  for  clas- 
sified information). 

The  House  amendment  requires  the  Spe- 
cial Counsel  to  review  the  report  and  deter- 
mine whether:  (a)  findings  of  the  agency 
head  are  reasonable;  (b)  the  agency's  inves- 
tigation was  complete  and  unbiased:  and  ic) 
the  corrective  action  taken  or  planned  Is  suf- 
ficient. 

Under  the  conference  substitute  copies  of 
the  report  will  go  to  the  Congress,  the  Presi- 
dent, and  the  Special  Counsel.  The  Special 
Coun.sel  is  required  to  review  the  report  to 
determine  whether:  (ai  it  contains  the  spe- 
cific information  required  by  the  Act;  and 
(b)  whether  the  findings  of  the  agency  head 
appear  reasonable.  The  Special  Counsel  may 
transmit  his  determinations  to  the  Congress 
and  President  and  include  such  findings  in 
the  public  report  specified  in  a  later  provi- 
sion of  the  bill.  The  Special  Counsel's  au- 
thority to  report  the  agency's  action  to  an 
employee  or  to  include  such  Information  in 
a  public  report  only  extends  to  noncriminal 
matters.  The  Special  Counsel  should  use  his 
discretion  in  determining  whether  the  names 
of  Individuals  should  be  made  publicly  avail- 
able or  transmitted  to  the  employee. 


E  Source  of  Information  which  may  trig- 
ger investigation : 

Under  the  Senate  bill  only  information 
from  present  or  past  employees  or  applicants 
for  employment  in  the  agency  involved  may 
trigger  an  investigation. 

Under  the  Hou.se  amendment  information 
from  any  employee  or  applicant  mav  trigger 
an  investigation. 

The  conference  substitute  merges  the  two 
provisions  so  that  information  from  present 
or  past  employees  or  applicants  in  the  agency 
involved,  plus  information  from  other  em- 
ployees which  was  obtained  during  the  per- 
formance of  those  employees'  duties  and  re- 
sponsibilities may  trigger'an  investigation.  It 
is  e:<pected  that  the  Special  Counsel  will  In- 
form the  employee  or  applicant  of  the  action 
taken  by  the  Special  Counsel  and  the  agency 
involved  concerning  the  individual's  di.sclo- 
sure  of  information. 

Special  Counsel  investigations  of  a  pattern  of 
prohibited  practices 

The  Senate  bill  provides  that  if  the  Special 
Counsel  helieves  that  there  is  a  pattern  of 
prohibited  personnel  practices  by  any  agency 
or  employee  and  such  practices  involve  mat- 
ters which  are  not  otherwise  appealable  to 
the  Board  under  section  7701.  the  Special 
Counsel  may  seek  corrective  action  by  filing 
a  written  complaint  with  the  Board.  For  ex- 
ample, there  may  be  hiring  or  promotion 
practices  which  violate  merit  system  princi- 
ples but  which  may  not  give  rise  to  an  appeal- 
able action  under  this  title.  Similarly,  com- 
petitive examinations  may  be  administered 
in  such  a  way  as  to  constitute  a  violation 
of  section  2302.  Under  this  paragraph,  the 
Special  Counsel  would  have  authority  to  seek 
corrective  action,  and  the  Board  is  empow- 
ered to  order  such  corrective  action  as  it  finds 
necessary. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  In  section  1206 
(hi  adopts  the  Senate  provision  By  adopt- 
ing this  provision,  the  conferees  do  not  in- 
tend to  divest  the  Civil  Service  Commis- 
sion's Bureau  of  Personnel  Management 
Evaluation  or  its  successor  unit  in  the  Office 
of  Personnel  Management  of  its  present 
functions  including  its  authority  to  order 
corrective  actions.  The  Senate  bill  makes  it 
a  prohibited  personnel  practice  to  grant  any 
preference  or  advantage  not  authorized  by 
law.  rule,  or  regulation  to  any  person  for  the 
purpose  of  improving  or  injuring  the  pros- 
pects of  any  particular  individual  or  "cate- 
gory of  individuals  "  The  substitute  omits 
this  phrase  but  it  is  expected  that  a  pattern 
of  activities  disadvantaging  a  category  of  in- 
dividuals would  be  actionable  under  this 
subsection. 

Special  Counsel  investigations  of  a^itrary 
and  capricious  uitUliolding  of  information 

The  Senate  bill  authorizes  the  Special 
Counsel  to  conduct  an  investigation  of  any 
alleged  prohibited  practice  which  consists  of 
an  arbitrary  or  capricious  withholding  of  in- 
formation prohibited  under  section  552  of 
this  title. 

The  House  amendment  is  similar  to  the 
Senate  bill  but  adds  the  proviso  that  the 
Special  Counsel  may  not  investigate  under 
this  subsection  any  withholding  of  foreign 
intelligence  or  counterintelligence  informa- 
tion the  disclosure  of  which  is  specifically 
prohibited  by  law  or  Executive  order. 

The  conference  substitute  in  section  1206 
(e)  adopts  the  House  amendment.  This  pro- 
vision retains  the  status  quo  regarding  the 
authority  of  an  outside  agency  (currently  the 
Civil  Service  Commission;  the  Special  Coun- 
sel under  this  Act  i  to  investigate  withhold- 
ings of  national  security  information.  The 
status  quo  is  to  be  maintained  with  respect 
to  investigations  of  arbitrary  or  capricious 
withholding  of  other  kinds  of  information 
as  well;  this  provision  is  not  intended  to  re- 
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quire  that  an  administrative  or  court  deci- 
sion be  rendered  concerning  withholding  of 
information  before  the  Special  Counsel  may 
investigate  allegations  of  such  a  prohibited 
practice. 

SPECIAL    COUNSEL    DISCLOSiniE    OF 
EMPLOYEES'     IDENTriY 

The  Senate  bill  prohibits  the  Special 
Counsel  from  disclosing  the  Identity  of  an 
employee  or  applicant  who  provides  informa- 
tion about  certain  prohibited  personnel  prac- 
tices or  government  wrongdoing,  unless  the 
Special  Counsel  determines  that  disclosure 
is  "unavoidable."  The  comparable  provision 
In  the  House  amendment  permits  disclosure 
of  the  employee's  Identity  only  if  it  is  "neces- 
sary to  effectively  carry  out  the  investiga- 
tion" Initiated  by  the  employee. 

The  conference  substitute  in  section 
1206(b)  permits  the  Special  Counsel  to  dis- 
close the  identity  of  an  employee  who  pro- 
vides certain  Information  to  the  Special 
Counsel  only  if  such  disclosure  is  necessary 
to  carry  out  the  Special  Counsel's  functions. 
Although  the  rule  is  nondisclosure,  this  pro- 
vision would  allow  the  Special  Counsel  to 
exercise  his  discretion  concerning  when  the 
employee  or  applicant's  name  might  be  dis- 
closed. Thus,  a  major  Investigation  might 
not  be  aborted  solely  to  avoid  disclosing  the 
employee  or  applicant's  name.  At  the  same 
time,  protection  of  employees  is  a  primary 
function  of  the  Special  Counsel.  It  is  ex- 
pected that  the  Special  Counsel  will  give 
great  weight  to  this  function  in  deciding 
whether  It  is  necessary  to  permit  disclosure 
of  the  employee  or  applicant's  name.  The  fact 
that  the  Special  Counsel  finds  it  necessary  to 
disclose  the  Identity  of  an  employee  in  no 
way  relieves  the  Special  Counsel  of  his  obliga- 
tion to  protect  the  employee  from  reprisals. 

APPEALS    TO    THE    MERrT    SYSTEMS 
PROTECTION     BOARD 

Right  to  a  hearing 

The  Senate  bill  provides  that  an  employee 
is  entitled  to  an  evidentiary  hearing  before 
the  Merit  Systems  Protection  Board  unless 
a  motion  for  summary  decision  is  granted. 
A  motion  for  summary  decision  shall  be 
granted  if  the  presiding  officer  decides  that 
there  are  no  genuine  and  material  issues  of 
fact  in  dispute.  The  presiding  officer  may  pro- 
vide for  discovery  and  oral  representation  of 
views,  at  the  request  of  either  party,  in  con- 
nection with  a  summary  decision. 

The  House  amendment  contains  no  pro- 
vision for  summary  decision.  It  provides  that 
an  employee  has  a  right  to  a  hearing  before 
the  MSPB  for  which  a  transcript  will  be  kept 
and  the  right  to  be  represented  by  an  attor- 
ney or  other  representative. 

The  conference  substitute  in  section  7701 

(a)  adopts  the  House  provision  so  that  the 
employee  is  entitled  to  a  hearing  on  appeal 
to  the  Merit  Systems  Protection  Board. 

The  hearing  may  be  waived  by  the  em- 
ployee. 

Administrative  law  judges  and  more  experi- 
enced appeals  officers 

The  Senate  bill  provides  that,  in  cases  of 
employee  removals  on  appeal  before  the  Merit 
Systems  Protection  Board,  such  cases  be  as- 
signed to  either  an  administrative  law  Judge 
or  a  senior  appeals  officer,  notwithstanding 
subsection  554(a)  (2)  of  this  title. 

The  House  amendment  contains  no  such 
provision. 

The  conference  substitute  in  section  7701 

(b)  provides  that  such  removal  cases  be  as- 
signed to  either  an  administrative  law  judge 
or  a  more  experienced  appeals  officer.  This 
provision  reflects  the  conferee's  intent  that 
appeals  from  removal  actions,  which  involve 
the  most  serious  form  of  disciplinary  action 
against  an  employee,  be  adjudicated  by  the 
most  competent  and  able  presiding  officers 
available.  Many  complaints  were  heard  dur- 
ing consideration  of  the  Civil  Service  Reform 


Act  of  a  lack  of  confidence  in  the  ability  of 
many  hearing  officers.  For  this  reason,  it  was 
the  preferred  position  at  an  early  point  in 
Senate  consideration  of  the  legislation  that 
all  removal  cases  be  assigned  to  administra- 
tive law  judges. 

Because  there  is  only  one  administrative 
law  judge  available  within  the  Civil  Service 
Commissicn,  and  because  of  the  serious  ad- 
ministrative problems  that  would  ensue  from 
requiring  use  of  administrative  law  judges  in 
all  removal  actions,  however,  the  substitute 
provides  that  where  the  administrative  law 
judge  Is  available  and  a  choice  exists  whereby 
a  removal  appeal  may  be  assigned  to  any  one 
of  a  number  of  appeals  officers,  the  more  ex- 
perienced appeals  officer  be  chosen  where 
practicable.  In  this  context,  experience  would 
Involve  having  heard  employee  removal  cases 
in  the  past,  the  seniority  of  the  appeals  offi- 
cer, and  other  similar  factors. 
Burden  of  proof 

The  Senate  bill  puts  the  burden  of  proof 
in  cases  of  alleged  employee  misconduct  on 
the  employing  agency.  For  actions  based  on 
unacceptable  performance,  the  Senate  pro- 
vides that  "the  agency  shall  have  the  initial 
burden  of  proof  subject  to  an  opportunity 
for  rebuttal  by  the  employee,"  in  establishing 
its  case. 

The  House  amendment  places  the  burden  of 
proof  in  both  misconduct  and  performance 
cases  on  the  employing  agency. 

The  conference  substitute  In  section  7701 
adopts  the  House  approach. 

STANDARDS   OF   REVIEW 

The  Senate  bill  provides  that  for  actions 
based  upon  unacceptable  performance  the 
agency  action  will  be  upheld  unless  "there  is 
no  reasonable  basis  on  the  record  for  the 
agency's  decision."  For  actions  based  upon 
misconduct  the  standard  In  the  Senate  bill  is 
"substantial  evidence." 

The  House  amendment  provides  that  both 
for  actions  based  on  unacceptable  perform- 
ance and  upon  misconduct  the  agency's  ac- 
tion shall  be  sustained  only  if  its  decision 
Is  supported  by  a  preponderance  of  evidence 
introduced  before  the  MSPB. 

The  conference  substitute  in  section  7701 
(c)  provides  that  the  standard  of  proof  in 
misconduct  c8ses  will  be  "preponderance  of 
the  evidence."  The  conferees  agreed,  though, 
that  in  performance  cases  a  lower  standard 
of  proof  should  be  required  because  of  the 
difficulty  of  proving  that  an  employee's  per- 
formance is  unacceptable.  The  conference 
substitute  therefore  provides  that  an  agen- 
cy's decision  In  performance  cases  shall  be 
upheld  If  its  action  is  supported  by  substan- 
tial evidence  In  the  record  before  the  MSPB. 
The  substantial  evidence  test  was  adopted 
both  because  it  Is  clearly  a  lower  standard 
than  now  used  in  performance  cases  and  be- 
cause It  is  a  generally  understood  term  In 
administrative  law. 

Appealable   nations   in   which   allegation  of 
discrimination  has  been  raised. 

Both  the  Senate  bill  and  the  House  amend- 
ment adopt  special  procedures  for  resolving 
appealable  actions  where  an  allegation  of 
discrimination  Is  raised.  The  Senate  bill  pro- 
vides that,  whenever  an  issue  of  discrimina- 
tion Is  raised  in  the  course  of  a  hearing  before 
the  Board,  the  Board  must  notify  the  EEOC 
and  the  EEOC  has  the  right  to  participate 
fully  in  the  proceeding.  After  action  by  the 
Board,  the  EBOC  has  an  opportunity  to  re- 
view the  decision  and  revise  It.  The  Board 
may  then  accept  the  EEOC's  decision,  or  issue 
a  new  one.  Where  the  two  agencies  are  unable 
to  agree,  the  matter  is  immediately  certified 
to  the  Court  of  Appeals  for  resolution.  Be- 
fore the  Court  of  Appeals,  the  expertise  of 
both  the  MSPB  and  the  EEOC  Is  to  be  given 
weight  In  their  respective  areas  of  Jurisdic- 
tion. While  the  matter  is  pending  in  the 
Court,  the  EBOC  is  authorized  to  grant  in- 
terim relief  to  the  employee. 


The  House  amendment  allows  the  EEOC 
to  delegate  to  the  MSPB  authority  to  make 
a  preliminary  determination  in  an  adverse 
action  in  which  discrimination  has  been 
raised,  but  it  directs  the  EEOC  to  make  the 
final  determination  in  such  cases.  The  deci- 
sion of  the  EEOO  constitutes  final  adminis- 
trative determination  in  the  matter,  and 
there  is  no  further  review  in  the  courts,  un- 
less the  employee  decides  to  appeal. 

The  conference  substitute  In  section  7702 
adopts  the  Senate  approach  at  the  adminis- 
trative level,  with  some  modifications,  but  it 
places  an  administrative  tribunal,  ad  hoc  in 
nature,  at  the  apex  of  the  administrative 
process,  rather  than  depending  upon  the 
Court  of  Appeals  to  resolve  conflicts  between 
the  two  agencies.  The  conference  substitute 
maintains  the  principle  of  parity  between  the 
MSPB  and  the  EIOC  and  establishes  an  ap- 
propriate balance  in  regard  to  the  enforce- 
ment of  both  the  merit  system  principles  of 
Title  5  of  the  United  States  Code  and  Title 
VII  of  the  Civil  Rights  Act  of  1964  and  other 
laws  prohibiting  discrimination.  At  the  same 
time  it  preserves  for  EEOC,  as  proposed  in 
Reorganization  Plan  No.  1  of  1978.  authority 
for  issuing  general  policy  directives  imple- 
menting Title  VII  of  the  Civil  Rights  Act. 
This  preserves  an  important  policy  role  for 
EEOC  which  it  may  invoke,  consistent  with 
the  requirements  of  law,  regardless  of  the 
outcome  of  a  particular  case.  The  conference 
substitute  also  protects  the  existing  rights 
of  an  employee  to  trial  de  novo  under  the 
Civil  Rights  Act  after  a  final  agency  action 
or  if  there  is  no  administrative  decision  after 
a  specified  number  of  days. 

Appeals  procedure 

This  section  applies  to  both  employees  and 
applicants.  In  all  mixed  cases,  that  is,  cases 
involving  any  action  that  could  be  appealed 
to  the  MSPB  and  which  involve  an  allegation 
of  discrimination,  the  MSPB  will  hold  hear- 
ings and  issue  a  decision  on  both  the  issue  of 
discrimination  and  the  appealable  action. 
The  EEOC  will  not  participate  in  this  pro- 
ceeding. The  term  "decision"  is  used 
throughout  this  section  includes  any  re- 
medial order  the  agency  or  panel  may  Impose 
under  law. 

It  is  expected  that  the  Board  will  make 
adequate  training  and  resources  available  for 
the  training  and  supervision  of  these  ap- 
peals officers  provided  for  in  section  7702(a) 
to  avoid  the  possibility  of  inadequate  prep- 
aration for  the  processing  of  those  appeals 
matters  which  involve  allegations  of  discrim- 
ination. 

The  decision  (rf  the  Board  shall  be  final 
agency  action  unless  the  employee  files  a 
petition  with  the  EEOC  to  reconsider  the 
case.  In  the  case  of  class  actions,  the  law  gen- 
erally governing  the  right  of  one  or  more 
members  to  appeal  an  Initial  decision  shall 
be  applicable  in  this  case  as  well.  If  the 
EEOC  decides  to  reconsider  the  MSPB  de- 
cision, it  may  remand  the  case  to  the  Board 
for  further  hearing  or  provide  for  its  own 
supplemental  hearing  as  it  deems  necessary 
to  supplement  tile  record.  This  amends  the 
procedures  established  in  the  Senate  bill 
which  did  not  allow  the  EEOC  to  take  ad- 
ditional evidence.  In  making  a  new  decision. 
the  EEOC  must  determine  that:  (1)  the 
MSPB  decision  constitutes  an  incorrect  In- 
terpretation of  any  law,  rule,  or  regulation 
over  which  the  EIOC  has  Jurisdiction:  or  (2) 
the  application  of  such  law  to  the  evidence 
In  the  record  Is  unsupported  by  such  evi- 
dence as  a  matter  of  law. 

If  the  EEOC  concurs  in  the  decision  of  the 
Board,  including  the  remedy  ordered  by  the 
MSPB,  then  the  decision  of  the  Board  shall 
be  final  agency  action  in  the  matter.  If  the 
EEOC  decision  differs  from  the  MSPB  deci- 
sion, then  the  case  must  be  referred  back  to 
the  MSPB.  The  MSPB  may  accept  the  EEOC 
decision,  or  if  the  MSPB  determines  that  the 
EEOC  decision  (1)  constitutes  an  Incorrect 
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interpretation  of  any  civil  service  law,  rule, 
or  regulation;  or  (2)  the  application  of  such 
law  to  the  evidence  in  the  record  is  unsup- 
ported by  such  evidence,  as  a  matter  of  law. 
It  may  reaffirm  its  initial  decision  with  such 
revisions  as  It  deems  appropriate. 

If  the  Board  does  not  adopt  the  order  of 
the  EEOC.  the  matter  will  Immediately  be 
certified  to  the  special  three-member  panel. 
The  panel  will  review  the  entire  administra- 
tive record  of  the  proceeding,  and  give  due 
deference  to  the  expertise  of  each  agency  In 
reaching  a  decision.  The  employee  and  the 
agency  against  whom  the  complaint  was  filed 
may  appear  before  the  panel  in  person,  or 
through  an  attorney  or  other  representative. 
The  decision  of  the  special  panel  will  be  the 
final  agency  action  In  the  matter. 

Upon  application  by  the  employee,  the 
EEOC  may,  as  in  the  Senate  bill,  issue  cer- 
tain Interim  relief  as  it  determines  appropri- 
ate, to  mitigate  any  exceptional  hardship  the 
employee  might  Incur.  The  bill  establishes 
mandatory  time  limits  to  govern  the  maxi- 
mum length  of  time  the  employing  agency, 
the  MSPB,  the  EEOC,  or  the  Panel  may  take 
to  resolve  the  matter  at  each  step  in  the  pro- 
cess. The  Act  makes  compliance  with  these 
deadlines  mandatory — not  discretionary — in 
order  to  assure  the  employee  the  right  to 
have  as  expeditious  a  resolution  of  the  matter 
as  possible.  The  conferees  fully  expect  the 
agencies  to  devote  the  resources  and  planning 
necessary  to  assure  compliance  with  these 
statutory  deadlines.  The  bill  Imposes  a  statu- 
tory requirement  that  the  delays  that  have 
been  experienced  in  the  past  in  processing 
discrimination  complaints  will  be  eliminated. 
Where  an  agency  has  not  completed  action  by 
the  time  required  by  this  statute  It  shall  im- 
mediately take  all  necessary  steps  to  rapidly 
complete  action  on  the  matter. 

It  Is  not  Intended  that  the  employing 
agencies,  the  Board,  the  Commission,  or  the 
special  panel  would  automatically  lose  Jtiris- 
tion  for  falling  to  meet  these  time  frames 
Congress  will  exercise  its  oversight  responsi- 
bilities should  there  be  a  systematic  pattern 
of  anybody  failing  to  meet  these  time  frames. 
Rights  of  employees  under  Civil  Rights  Act 

The  conference  substitute  fully  protects 
the  existing  rights  of  employees  to  trial  de 
novo  under  Title  VII  of  the  Civil  Rights  Act 
of  1964  or  other  similar  laws  after  a  final 
agency  action  on  the  matter.  Under  the  Act's 
provisions,  this  final  agency  action  must  oc- 
cur within  120  days  after  the  complaint  is 
flrst  filed.  After  these  120  days,  the  employee 
may  appeal  to  the  Board  or  file  a  complaint 
In  district  court  in  those  cases  where  the 
agency  in  violation  of  the  law  has  not  Issued 
a  final  decision.  If  the  employee  files  an  ap- 
peal of  the  agency  action  with  MSPB,  the 
employee  may  file  a  suit  In  district  court  any 
time  after  120  days  if  the  Board  has  not 
completed  action  on  the  matter  by  that  time. 
Finally,  the  Act  gives  the  employee  the  right 
to  sue  in  district  court  180  days  after  It  peti- 
tions EEOC  to  review  the  decision  of  MSPB 
even  if  the  administrative  process  is  not 
completed  by  that  time,  as  required  by  other 
provisions  in  the  section.  Once  the  employee 
files  a  petition  with  EEOC,  however.  It  may 
not  bring  an  action  in  district  court  until 
the  end  of  this  180-day  period,  or  imtll  there 
Is  final  agency  action  on  the  matter. 

There  are  In  all  eight  different  times  when 
the  employee  may  have  the  right  to  bring 
suit  in  Federal  district  court.  They  are  as  fol- 
lows: 

1.  120  days  after  filing  a  complaint  with 
the  employing  agency  even  if  the  agency  has 
not  issued  a  final  decision  by  that  time. 

2.  30  days  after  the  employing  agency's  Ini- 
tial decision. 

3.  120  days  after  filing  a  petition  with  the 
MSPB  if  the  MSPB  has  not  yet  made  a  de- 
cision. 

4.  30  days  after  an  MSPB  decision.  If  the 
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employee  petitions  EEOC  to  review  the  mat- 
ter and  EEOC  denies  the  petition,  the  30-day 
period  in  this  case  runs  from  the  denial  of 
such  a  petition  by  EEOC. 

5.  30  days  after  the  EEOC  decision.  If  EEOC 
agrees  with  the  MSPB. 

6.  30  days  after  MSPB  reconsideration  if 
MSPB  agrees  with  the  EEOC. 

7.  30  days  after  the  special  panel  makes  a 
decision. 

8.  180  days  after  filing  a  petitlcm  with  the 
EEOC  for  reconsldntttlon  of  an  I£SPB  deci- 
sion, if  a  final  agency  decision  by  EEOC, 
MSPB,  or  the  Panel  has  not  been  reached 
by  that  time. 

If  a  suit  Is  brought  in  district  court,  the 
rules  of  equity  provide  that  minor  proce- 
dural irregularities  In  the  administrative 
process  for  which  the  employee  is  responsible 
should  not  predetermine  the  outcome  of  the 
case. 

Special  panel 

The  special  panel  will  be  comprised  of  one 
member  of  the  EEOC  designated  on  an  ad 
hoc  basis  by  the  Chairman  of  the  EEOC, 
one  member  of  the  MSPB  designated  on  an 
ad  hoc  basis  by  the  Chairman  of  the  MSPB, 
and  a  permanent  chairman  who  will  be  an 
Individual  from  outside  the  government.  The 
members  appointed  by  EEOC  and  MSPB  to 
represent  the  agency  In  a  particular  case 
must  be  able  to  represent  the  views  and  deci- 
sion of  the  majority  of  the  Board  or  Commis- 
sion in  that  particular  case.  The  chairman 
will  be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  to  a  term 
of  six  years,  and  shall  be  removable  only  for 
cause. 

The  MSPB  and  the  EEOC  shall  make  avail- 
able to  the  panel  appropriate  and  adequate 
administrative  resources  to  carry  out  Its  re- 
sponsibilities under  this  Act.  The  cost  of  such 
services  must,  to  the  extent  practicable,  be 
shared  equally  by  EEOC  and  MSPB. 

Because  it  is  anticipated  that  the  special 
panel  will  not  have  to  be  convened  often,  the 
conferees  do  not  expect  that  It  will  need  sub- 
stantial resoiu-ces  or  administrative  support. 
For  instance,  the  EEOC,  because  it  is  larger, 
could  provide  a  convenient  place  for  the 
panel  to  meet. 

ATTOBNETS'   FEES 

The  Senate  bill  authorizes  attorneys'  fees  to 
be  awarded  In  appeals  cases  by  a  hearing 
officer  whenever  the  employee  prevails  and 
the  officer  determines  that  the  agencVs  ac- 
tion was  taken  in  bad  faith  or  In  cases  where 
a  discrimination  under  the  Civil  Rights 
'Amendment  of  1964  has  occurred. 

The  House  amendment  authorizes  attor- 
ney's fees  In  any  case  where  the  officer  deter- 
mines that  payment  "is  warranted"  or  in  a 
case  Involving  a  discrimination  under  the 
Civil  Rights  Amendment  of  1964. 

The  conference  substitute  (sections  7701 
(g)  and  5596(b)  (1)  (A)  (11) )  authorizes  attor- 
neys' fees  in  cases  where  employee  prevails 
on  the  merits  and  the  deciding  official  deter- 
mines that  attorneys'  fees  are  warranted  In 
the  Interest  of  justice.  Including  a  case  In- 
volving a  prohibited  personnel  practice  or 
where  the  agency's  action  was  clearly  with- 
out merit.  The  reference  to  these  two  types 
of  cases  is  Illustrative  only  and  does  not  limit 
the  official  from  awarding  attorneys'  fees  In 
other  kinds  of  cases. 

Judicial  review  of  decisions  of  the  Merit  Sys- 
tems Protection  Board 

The  Senate  bill  provides  that,  except  for 
actions  filed  under  the  antidiscrimination 
laws,  a  petition  to  review  a  final  order  or  de- 
cision of  the  Merit  Systems  Protection  Board 
shall  be  filed  in  the  US.  Court  of  Appeals,  or 
In  the  U.S.  Coiurt  of  Claims. 

The  House  amendment  substitutes  "United 
States  District  Court"  for  the  Senate's 
"United  States  Court  of  Appeals." 

The  conference  substitute  In  section  7703 
(c)  adopts  the  Senate  provision,  Incorporat- 


ing the  traditional  appellate  mechanism  for 
reviewing  final  decisions  and  orders  of  Fed- 
eral administrative  agencies. 
Executive  pay  level  of  Presidential  Appointee* 

The  Senate  bill  provides  the  following  pay 
levels  for  Presidential  appointees  under  this 
Act:  Level  III — Director  of  the  Office  of  Per- 
sonnel Management:  Level  IV — Deputy  Di- 
rector of  the  Office  of  Personnel  Management, 
Chairman  of  the  Merit  Systems  Protection 
Board;  Level  V — Associate  Director  of  the 
Office  of  Personnel  Management  (five  posi- 
tions). Member  of  the  Merit  Systems  Protec- 
tion Board  (two  positions).  Special  Counsel; 
GS-18 — General  Counsel  of  the  Federal  Labor 
Relations  Authority. 

The  House  amendment  placed  each  of  these 
positions  at  one  grade  higher  on  the  Exec- 
utive pay  scale. 

The  conference  substitute  adopts  the 
House  pay  levels  for  Director  of  the  Office  of 
Personnel  Management  (Level  II):  Chair- 
man of  the  Merit  Systems  Protection  Board 
and  Deputy  Director  of  the  Office  of  Person- 
nel Management  (Level  III):  Members  of  the 
Merit  Systems  Protection  Board  and  Special 
Counsel  ( Level  IV ) ;  and  General  Counsel  of 
the  Federal  Lalx>r  Relations  Authority  (Level 
V).  The  substitute  adopts  the  Senate  pay 
level  for  the  Associate  Directors  of  the  Office 
of  Personnel  Management  (Level  V) . 

TITLE    m 

Staffing 
Veterans'  Preference 
Definition  of  veteran 
The  Senate  bill  alters  the  definition  of  a 
veteran  eligible  for  five  point  preference  In 
Federal  employment  to  Include  certain  vet- 
erans receiving  discharges  under  other  than 
honorable  conditions  from  the  military  but 
who  are  eligible  for  veterans  benefits  under 
provisions  of  'ntle  38.  United  States  Code. 
The  House  amendment  retains  current  law 
under  which  only  veterans  discharged  under 
honorable  conditions  can  qualify  for  hiring 
■  preference. 

The  conference  substitute  adopts  the 
House  provision. 

Preference  eligibility  for  widows  and 
widowers 

The  Senate  bill  changes  current  laws  under 
which  all  widows  and  widowers  of  eligible 
veterans  receive  ten  point  preference,  re- 
gardless of  the  conditions  surrounding  the 
veteran's  death.  Ten  points  would  be  limited 
to  widows  widowers  of  disabled  veterans  or 
veterans  who  lost  their  lives  in  combat.  The 
Senate  also  extends  preference  to  widows/ 
widowers  of  peacetime  veterans  who  served 
from  1955  through  1964  who  currently  re- 
ceive no  preference.  The  House  amendment 
retains  current  law. 

The  conference  substitute  adopts  the 
House  provision  on  this  point. 

Competitive  examinations 
The  Senate  bill  allows  any  preference  eligi- 
ble, disabled  or  nondisabled.  to  reopen  any 
competitive  examination  for  which  there  Is 
a  list  of  eligibles.  The  House  amendment  re- 
tains current  law,  under  which  only  a  ten 
point  preference  eligible  has  the  right  to 
reopen  competitive  examinations. 

The  conference  substitute  adopts  the 
House  provision. 

Notification  to  disabled  veterans  of  physical 
requirements 

The  Senate  bill  provides  that,  where  a  dis- 
abled veteran  is  deemed  ineligible  for  a  Fed- 
eral civil  service  position  due  to  physical 
disability,  the  disabled  veteran  must  be  noti- 
fied of  this  fact,  given  an  opportunity  to 
respond,  and  have  this  determination  re- 
viewed by  the  Office  of  Personnel  Manage- 
ment. The  House  amendment  has  no  com- 
parable provision. 

■nie  conference  substitute  In  section  307 
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(b)  accepted  the  Senate  language  on  this 
point,  though  limiting  notification  and  re- 
view rights  to  eligible  disabled  veterans  of 
30  percent  disability  or  more.  The  30  percent 
rule  was  adopted  because  (1)  It  was  felt  that 
without  some  limitation,  the  paperwork  bur- 
den and  the  flood  of  relatively  minor  cases 
could  well  disrupt  the  efficient  operation  of 
OPM  m  this  area,  and  (2)  a  30  percent  rule 
would  better  protect  more  seriously  disabled 
veterans. 

Notification  oif  passover 
The  Senate  bill  requires  that  any  disabled 
veteran  an  agency  wishes  to  pass  over  in 
the  course  of  hiring  be  notified  of  that  fact, 
given  an  opportunity  to  respond,  and  have 
a  final  determination  made  by  the  Office  of 
Personnel  Management  as  to  the  propriety 
of  the  passover  In  addition,  OPM  is  forbid- 
den from  delegating  its  responsibility  for 
reviewing  passovers  to  any  other  agency  of 
the  government.  The  House  amendment 
contains  no  comparable  provision. 
The  conference  substitute  In  section  307 

(c)  adopts  the  Senate  provision  with  two 
changes.  First,  it  applies  the  notification  and 
other  procedural  protections  only  to  disabled 
veterans  of  30  percent  disability  or  more. 
Second,  it  limits  the  prohibition  against 
OPM  delegation  of  passover  functions  only 
to  those  functions  related  to  disabled  vet- 
erans. Thus,  OPM  would  be  allowed  to  dele- 
gate passover  functions  related  to  nondls- 
abled  veterans,  or  disabled  veterans  of  less 
than  30  percent  disability.  Again,  the  pur- 
pose of  this  substitute  provision  is  to  better 
protect  the  rights  of  more  seriously  disabled 
veterans,  while  avoiding  excessive  paperwork. 
Retention  preference  for  disabled  preference 

eliglbles 

The  Senate  bill  provides  preference  for 
disabled  veterans  with  ten  percent  disability 
or  more  over  any  other  preference  ellgibles 
in  any  reduction  In  force  proceeding.  The 
Hoiise  amendment  contains  no  such  provi- 
sion. 

The  conference  substitute  in  section  307 

(d)  adopts  the  Senate  provision,  but  limits 
the  additional  reductlon-ln-force  preference 
to  disabled  veterans  of  30  percent  disability 
or  more. 

Notification  to  disabled  veterans  In  reduction 
in  force 
The  Senate  bill  provides  that  where  a  dis- 
abled veteran  is  deemed  Ineligible  for  reten- 
tion in  a  reduction  In  force  proceeding  due 
to  physical  disability,  the  veteran  be  so  noti- 
fied, given  an  opportunity  to  respond,  and  a 
final  determination  be  made  by  OPM.  The 
House  amendment  contains  no  comparable 
provision. 

The  conference  substitute  In  section  307 
(f )  adopts  the  Senate  provision.  However.  It 
limits  notice  and  other  procedural  rights  to 
disabled  veterans  of  30  percent  disability  or 
more. 

Minority  recruitment 

The  House  amendment  provides  for  a 
minority  recruitment  program.  It  directs  the 
Equal  Employment  Opportunity  Commission 
to  determine,  within  categories  of  civil  serv- 
ice employment,  which  minority  group  desig- 
nations constitute  a  lower  percentage  of  the 
total  number  of  employees  within  the  em- 
ployment category  than  the  percentage  that 
the  minority  constituted  within  the  labor 
force  of  the  United  States.  It  provides  that 
not  later  than  60  days  after  enactment  of 
the  bill  the  EEOC  will  Issue  guidelines,  make 
determinations  as  to  underrepresentatlon 
and  transmit  these  determinations  to  the 
OPM,  to  Federal  agencies  and  to  Congress. 
The  House  amendment  further  provides  that 
the  OPM  will  Implement  by  regulation,  not 
later  than  180  days  after  enactment  of  the 
bill,  a  minority  recruitment  program  de- 
signed to  eliminate  the  under-representatlon 
of  the  designated  minorities.  Each  year  the 


OPM  Is  directed  to  report  to  Congress  on  the 
activities  related  to  the  minority  recruit- 
ment progmm  and  furnish  the  data  neces- 
sary for  an  evaluation  of  its  effectiveness. 
The  Senate  bill  contains  no  such  provision. 

The  conference  substitute  in  section  310. 
accepted  the  House  provision.  It  was  the 
understanding  and  intention  of  the  confer- 
ees, however,  that  this  section  will  introduce 
no  new  appealable  rights  and  that  It  Is 
solely  a  recruitment  program,  and  not  a  pro- 
gram which  will  determine  and  govern  ap- 
pointments. Further,  this  program  must  be 
administered  consistent  with  the  provisions 
of  Reorganization  Plan  No.  1  of  1978. 
Limitation  on  Executive  Branch 
Employment 

The  House  amendment  provides  that  ef- 
fective one  year  after  the  date  of  enactment 
and  until  January  20.  1981.  the  number  of 
Individuals  employed  In  or  under  an  execu- 
tive agency  shall  not  exceed  the  number  of 
individuals  so  employed  on  January  1.  1977. 
This  limitation  would  not  apply  during  a 
time  of  war  or  national  emergency  declared 
by  the  Congress  or  the  President.  The  Senate 
bill  has  no  comparable  provision. 

The  conference  substitute  In  section  311 
provides  that  the  total  number  of  civilian 
employees  in  the  Executive  Branch,  ex- 
cluding the  Postal  Service  and  the  Postal 
Rate  Commission,  on  September  30,  1979. 
1980,  and  1681  shall  not  exceed  the  number 
of  such  employees  on  September  30.  1977. 
This  ceiling  will  apply  to  all  full-time,  part- 
time  and  Intermittent  employees,  but  ex- 
cludes up  to  60,000  employees  In  certain 
special  categories  such  as  students,  disadvan- 
taged youtii,  the  temporary  summer  aid 
program  and  the  Federal  Junior  fellowship 
program  and  personnel  participating  in  the 
worker-trainee  opportunity  program.  Under 
the  conference  substitute  the  President  may 
adjust  the  number  of  Executive  Branch  em- 
ployees when  he  determines  It  is  necessary 
in  the  national  Interest;  however,  the  num- 
ber of  additional  employees  may  not  exceed 
the  percentlige  increase  In  the  population  of 
the  United  States  from  September  30,  1978. 
The  Conferees  note  that  this  authority  re- 
lates only  to  adjustments  in  the  total  num- 
ber of  Federal  employees.  It  does  not  author- 
ize the  President  to  waive  any  laws  which 
otherwise  limits  the  employment  of  Indi- 
viduals for  certain  types  of  positions.  For  In- 
stance, the  overall  percentage  of  non-career 
or  limited  term  appointees  to  the  Senior 
Executive  Service  would  remain  subject  to 
the  limitations  established  in  Section  3134. 
Notification  of  vacancies  in  executive  agencies 

The  House  amendment  requires  executive 
agencies  to  notify  the  Office  of  Personnel 
Management  of  vacant  agency  positions.  This 
information  must  then  be  transmitted  to  the 
United  States  Employment  Service  which  Is 
required  to  keep  up-to-date  listings  of 
vacancies  along  with  other  relevant  applica- 
tion information. 

The  conference  substitute  In  section  309 
provides  that  the  Office  of  Personnel  Man- 
agement shall  provide  Information  to  the 
United  States  Employment  Service  concern- 
ing opportunities  to  participate  In  competi- 
tive examinations.  In  addition,  the  confer- 
ence substitute  provides  that  each  agency 
notify  the  OPM  and  the  United  States  Em- 
ployment Service  of  vacant  positions  In  the 
agency  which  are  in  the  competitive  service 
and  the  Senior  Executive  Service  and  which 
are  open  to  be  filled  by  Individuals  outside 
the  Federal  Service.  The  conferees  Intend 
that  an  agency  notify  all  U.S.  Employment 
Service  offloes  when  there  are  vacant  posi- 
tions in  an  agency  headquarters  office.  If  a 
position  in  a  regional  office  is  vacant,  the 
azency  may  notify  all  USES  offices;  however, 
notice  to  the  USES  offices  in  the  region  is 
sufficient. 


I         TITLE   IV 

The  Seiiior  Executive  Service 
Soope  of  Coverage 
Agency  exclusion 

The  Senate  bill  excludes  a  Government 
corporation,  thp  General  Accounting  Office, 
the  Federal  Bureau  of  Investigation,  the 
Central  Intelligence  Agency,  the  Defense  In- 
telligence Ageney,  and  the  National  Security 
Agency  from  the  scope  of  coverage  of  the 
Senior  Executive  Service.  In  addition,  the 
Senate  bill  provides  that  the  President  may 
exempt  an  agency  or  unit  whose  principal 
function  Is  the  conduct  of  foreign  Intel- 
ligence or  counterintelligence  activity. 

The  House  amendment  Is  similar  In  that 
It  provides  an  exemption  for  the  same  agen- 
cies which  are  named  In  the  Senate  bill; 
however,  the  Eouse  amendment  does  not 
limit  the  exemption  for  other  agencies  which 
conduct  foreign  Intelligence  or  counterintel- 
ligence activity  to  those  for  which  the  activ- 
ity Is  the  principal  function.  In  addition,  the 
House  amendment  specifically  Includes  the 
Administrative  Office  of  the  United  States 
Courts  and  the  Government  Printing  Office. 

The  conference  substitute  In  section  3132 
(a)  (1)  Is  the  same  as  the  Senate  bill. 

Poeitlon  exclusion 

The  Senate  bill  excludes  Foreign  Service 
Officers  and  certain  positions  In  the  Drug  En- 
forcement Administration  from  the  Senior 
Executive  Service. 

The  House  amendment  excludes  adminis- 
trative law  Judge  positions  under  section 
3105  of  title  5  United  States  Code  and  con- 
tains a  broader  exemption  for  the  Foreign 
Service  by  exempting  all  positions  In  the 
Foreign  Service, 

The  conference  substitute  In  section  3132 
(a)  (2)  combines  the  provisions  of  both  the 
Senate  bill  and  House  amendment  by  ex- 
empting administrative  law  Judges,  positions 
In  the  Drug  Enforcement  Administration 
which  are  excluded  from  the  competitive 
service  under  section  201  of  the  Crime  Con- 
trol Act  of  1976,  and  positions  In  the  Foreign 
Service  of  the  United  States. 

Senior   Executive    Service    positions 

The  Senate  bill  defines  a  "Senior  Execu- 
tive Service  poeltlon"  as  one  In  which  the 
employee  directs  the  work  of  an  organiza- 
tional unit.  Is  held  accountable  for  the  suc- 
cess of  specific  line  or  staff  programs  or  proj- 
ects, or  supervises  the  work  of  employees 
other  than  per«onal  assistants.  In  addition, 
the  Senate  bill  includes  Individuals  who 
monitor  the  progress  of  the  organization 
toward  goals  and  periodically  evaluate  and 
make  appropriate  adjustments  to  such  goals, 
or  exercise  other  Important  policymaking  or 
executive  functions. 

The  House  amendment  differs  In  that  It 
does  not  Include  this  latter  category  of  In- 
dividuals who  monitor  the  progress  of  the 
organization  or  exercise  policymaking  or 
executive  functions. 

The  conference  substitute  In  section  3132 
(a)(2)  Includes  Individuals  who  monitor 
progress  toward  organizational  goals  and 
periodically  evaluate  and  make  appropriate 
adjustments  to  such  goals,  or  who  exercise 
Important  pollaymaklng,  policy-determining 
or  other  executive  functions.  Thus,  the  con- 
ferees agreed  that  the  Senior  Executive  Serv- 
ice should  include  senior  Government  man- 
agers and  other  Individuals  who  may  not 
have  direct  management  or  supervisory  re- 
sponsibilities but  occupy  Important  policy- 
making, policy-determining  or  other  execu- 
tive positions  In  an  agency. 
Limitation  on  the  Senior  Executive  Service 

A.  Establish-ment  of  Minimum  of  Career 
Reserved  Positions.  The  Senate  provides  that 
the  number  of  cureer  reserved  positions  In  the 
SES  may  not  be  less  than  the  number  of  posi- 
tions which  were  authorized  to  be  filled 
through   competitive   civil   service   appoint- 
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ment  prior  to  the  date  of  enactment.  The 
Senate  bill  also  provides  that  the  Director 
of  OPM  miy  authorize  a  lesser  number  of 
career  reserved  positions  upon  determination 
that  it  Is  necessary  to  designate  a  oosltlon  as 
a  general  position  because:  (A)  it  Involves 
policy-making  responsibilities  requiring  the 
advocacy  or  management  of  programs  of  the 
President  and  support  of  controversial  as- 
pects of  such  programs;  (B)  It  Involves  sig- 
nificant participation  in  the  major  political 
policies  of  the  President;  or  (C)  It  requires 
the  SES  executive  to  serve  as  a  personal 
assistant  of,  or  advisor  to,  a  presidential 
appointee. 

The  House  amendment  c6ntalns  no  such  re- 
quirement establishing  a  floor  on  career  re- 
served positions. 

The  Conference  substitute  In  section  3133 
(e)  adopts  the  Senate  provision  regarding  the 
floor  for  career  reserved  positions,  with  an 
amendment  that  provides  that  the  number  of 
career  reserved  positions  In  the  SES  may  not 
be  less  than  the  number  of  positions  which 
prior  to  enactment  of  the  bill,  were  au- 
thorized to  be  fllled  through  competitive  civil 
service  examination.  The  effect  of  this  change 
from  the  original  Senate  wording  Is  to  allow 
a  group  of  about  700  positions,  which  techni- 
cally are  filled  through  competitive  appoint- 
ment, but  not  through  competitive  exami- 
nation, to  be  excluded  from  the  career 
reserved  floor. 

B.  Prior  Service  in  Civil  Service.  The  House 
amendment  provides  that  not  more  than  30 
percent  of  the  Individuals  serving  at  any  time 
in  SES  positions  may  have  served  less  than 
an  aggregate  of  five  years  In  the  civil  serv- 
ice, unless  the  President  certlfles  to  the  Con- 
gress that  the  limitation  would  hinder  the 
efficiency  of  the  Government.  The  Senate  bill 
contained  no  such  limitation  regardine  the 
composition  of  the  SES. 

The  conference  adopted  In  section  3392(a) 
(2)  the  House  provision  with  certain  changes 
The  conference  substitute  orovldes  that  not 
more  than  30  percent  of  the  SES  positions 
authorized  may  be  filled  by  Individuals  who 
do  not  have  five  years  of  continuous  sen-Ice 
in  the  Civil  Service  immediately  prior  to 
their  appointment  to  the  SES.  unless  the 
Pres  dent  certifies  to  Congress  that  the 
limitation  would  hinder  ibe  efficiency  of  the 
Government. 

C.  Limitation  on  Executive  Positions  The 
House  amendment  repeals  the  specific  au- 
thority of  agencies  to  establish  supergrade 
positions  and  provides  that  the  total  number 
of  such  positions,  plus  the  SES,  shall  not  ex- 
ceed 10,920.  This  section  also  repeals  the  au-' 
thority  of  agencies  to  establish  professional 
and  scientific  positions  outside  of  the  Gen- 
eral Schedule.  In  addition,  the  House  amend- 
ment provides  that,  within  six  months  of  the 
date  of  enactment,  the  Director  of  OPM  must 
determine  the  total  number  of  executive 
level  positions  m  the  Executive  Branch 
which  are  outside  the  SES,  that  this  deter- 
mination must  be  published  In  the  Federal 
Register,  and  the  number  of  such  positions 
may  not  exceed  the  number  which  is  pub- 
lished. By  January  1980,  the  President  Is  re- 
quired to  submit  a  plan  to  Congress  for  au- 
thorizing executive  level  positions.  The  plan 
must  include  the  number  of  positions  nec- 
essary and  a  Justification. 

The  Senate  bill  differs  from  the  House  bill 
In  that  it  only  repeals  pre-existing  authority 
for  agencies  to  establish  and  provide  for  the 
rate  of  pay  for  positions  designated  to  be  In 
the  SES. 

The  Conference  substitute  In  section  414  is 
similar  to  the  House  bill  except  that  It  re- 
tains the  existing  authority  of  legislative 
and  Judicial  branch  agencies  under  section 
5108  of  title  5,  United  States  Code  to  estab- 
lish positions  outside  the  supergrade  pool 
and,  therefore,  the  substitute  reduced  the 
number  of  positions  In  the  pool  to  10,777.  In 
addition,  the  Conference  substitute  provides 
that  future  adjustments  to  the  federal  Bu- 


reau of  Investigation's  supergrade  allocation 
win  be  made  by  the  President  rather  than 
the  Director  of  the  Oflice  of  Personnel  Man- 
agement. 

It  was  the  understanding  of  the  Confer- 
ence, after  assurance  given  by  spokespersons 
for  the  President,  that  the  Administration 
has  no  current  IntenUon  of  reducing  the 
number  of  supergrade  positions  for  the  Fed- 
eral Bureau  of  Investigation  or  the  Drug  En- 
forcement Administration. 

D.  Limited  Term  and  Limited  Emergency 
Appointees.  The  Senate  bUl  and  the  House 
amendment  provide  for  limited  term  and 
limited  emergency  appointments  to  the 
SES.  The  Senate  bill  and  the  House  amend- 
ment both  provide  that  the  total  number  of 
noncareer  appointees  to  the  SES  in  aU  agen- 
cies shall  not  exceed  ten  percent  of  the  total 
number  of  SES  positions  authorized  for  all 
agencies.  Neither  the  House  nor  the  Senate 
bin  makes  clear  whether  the  limited  term 
and  limited  emergency  appointments  are 
within  the  ten  percent  non-career  limitation. 

The  Conference  substitute  in  section  3134 
(e)  provides  that  the  total  number  of  limited 
term  and  limited  emergency  appointments 
may  not  exceed  five  percent  of  the  total 
number  of  SES  positions,  thus,  together 
with  the  ten  percent  limitation  on  non- 
carrer  appointees,  placing  a  celling  of  15  per- 
cent on  the  potential  number  of  non-career, 
limited  term  and  limited  emergency  ap- 
pointees who  may  be  In  the  SES  at  any  elven 
time.  ^ 

Effective  date  of  the  Senior  Executive  Service 
The  Senate  bill  provides  that  nine  months 
after  the  date  of  enactment  the  Senior  Exec- 
utive Service  will  become  effective  except 
that  the  provisions  relating  to  conversion  of 
positions  will  become  effective  on  the  date  of 
enactment  and  the  provisions  relating  to  the 
esabllshment  of  a  minimum  number  of  ca- 
reer reserved  positions  will  become  effective 
120  days  after  the  date  of  enactment. 

The  House  amendment  provides  for  an  In- 
itial two  year  experimental  application  of  the 
Senior  Executive  Service  under  which  posi- 
tions would  be  designated,  authorized,  and 
filled  In  only  three  executive  departments 
designated  by  the  Director  of  the  Office  of 
Personnel  Management.  Under  the  House 
amendment,  the  Senior  Executive  Service 
would  become  fully  effective  two  full  fiscal 
years  following  the  date  of  enactment  unless 
Congress  adopts  a  concurrent  resolution  dis- 
approving its  continuance. 

The  conferees  believe  that  the  Senior  Ex- 
ecutive Service  should  be  fully  Implemented 
and  become  operational  on  a  Government- 
wide  basis  as  early  as  Is  practicab'e  following 
the  date  of  enactment  of  the  Civil  Service 
Reform  Act.  Therefore,  the  conference  sub- 
stitute in  section  415  provides  that  the  Senior 
Executive  Service  will  become  effective  nine 
months  after  the  date  of  enactment  except 
that  the  provisions  relating  to  conversion  in 
section  413  will  become  effective  upon  enact- 
ment, and  the  provisions  of  section  3133(e), 
relating  to  career  reserved  positions,  will  be- 
come effective  by  July  1,  1979,  and  the  provi- 
sions of  section  414(a).  relating  to  super- 
grade  positions,  will  become  effective  180 
days  after  enactment.  The  conference  sub- 
stitute also  provides  that  five  years  from  the 
effective  date  of  the  Senior  Executive  Service 
Congress  may,  by  concurrent  resolution,  dis- 
approve Its  continuance. 

The  conference  substitute,  therefore,  es- 
tablishes a  program  which  Is  not  In  any  way 
experimental  In  nature.  The  conferees 
felt  that  a  limited  or  experimental  applica- 
tion of  the  Senior  Executive  Service  would 
impair  the  flexibility  of  the  President  and 
the  agencies  In  managing  Government  pro- 
grams, could  substantially  undermine  Its  ef- 
fectiveness, and  would  Indicate  a  lack  of 
congressional  commitment  to  Its  success. 
Therefore,  the  conferees  stress  that  they  be- 
lieve the  Senior  Executive  Service  to  be  an 


integral  and  permanent  part  of  the  civil  i 
Ice  reforms  and  expect  that  It  wiu  be  im- 
plemented rapidly  by  the  Director  of  the 
Office  of  Personnel  Management  and  that  the 
number  of  agencies  which  are  tnitiaUy  ex- 
cluded from  Its  appUcatlon  will  be  mini- 
mized In  order  that  there  be  the  widest  pos- 
sible pool  of  executive  resources  available 
from  which  to  select  talent  to  meet  the  needs 
of  individual  agencies.  The  conferees  believe 
that  after  five  full  years  of  Implementation 
sufficient  Information  wiu  be  available  on 
the  effectiveness  of  this  program  and  that 
Congress  should  retain  the  right  to  disap- 
prove Its  continuance  in  the  event  of  faUure 
to  met  its  mission  or  abuse  of  the  discre- 
tion granted  to  the  Office  of  Personnel  Man- 
agement and  the  agencies. 

Compensation  for  SES  Executives: 

1.  Pay  Cap.  The  House  amendment  provides 
that  the  aggregate  amount  of  compensation 
received  In  salary,  awards  and  performance 
pay  may  not  exceed  95  percent  of  the  annual 
rate  payable  for  Level  II  of  the  Executive 
Schedule.  The  Senate  bill  does  not  establish 
a  pay  cap. 

The  Conference  substitute  in  section  5383 
(b)  provides  that  the  aggregate  amount  of 
compensation  received  in  salary,  lump  sum 
payments  and  performance  pay  may  not  ex- 
ceed the  annual  rate  payable  for  Level  I  of 
the  Executive  Schedule. 

2.  Awards.  The  Senate  bill  provides  that  the 
receipt  of  a  merltorloxis  rank  entitles  an  In- 
dividual to  receive  an  annual  lump  sum 
payment  of  S2.500  for  a  period  of  five  years; 
and  receipt  of  the  rank  of  Distinguished  Ex- 
ecutive to  receive  an  annual  lump  sum  pay- 
ment of  $5,000  for  a  period  of  five  years.  The 
Senate  bill  also  provides  that  no  more  than 
five  percent  of  the  members  of  the  SES  may 
be  appointed  to  the  rank  of  Meritorious  Ex- 
ecutive in  a  caler'lar  year,  that  not  more 
than  15  percent  of  the  active  duty  members 
of  the  SES  may  hold  the  rank  of  Meritorious 
Executive,  and  that  not  more  than  one  per- 
cent of  the  active  duty  members  of  the  SES 
may  hold  the  rank  of  Distinguished  Execu- 
tive. 

The  House  amendment  limits  one-time 
lump  sum  payments  to  $2,500  for  Meritorious 
Rank  and  $5,000  for  the  Distinguished  Rank. 
The  House  amendment  further  provides  that 
in  any  fiscal  year,  the  number  of  career  ap- 
pointees awarded  the  rank  of  Meritorious  Ex- 
ecutive may  not  exceed  five  percent  of  the 
SES  and  the  nimiber  of  career  appointees 
awarded  the  rank  of  Distinguished  Executive 
may  not  exceed  one  percent. 

The  Conference  substitute  In  section 
4507(e)  provides  for  a  lump  sum  payment  of 
$10,000  for  the  rank  of  Meritorious  Executive 
and  $20,000  for  the  rank  of  Distinguished 
Executive,  it  provides  that  in  any  fiscal  year 
the  number  of  career  appointees  awarded  the 
rank  of  Meritorious  Executive  may  not  ex- 
ceed five  percent  of  the  SES  imd  the  number 
of  career  appointees  awarded  the  rank  of 
Distinguished  Execvtive  may  not  exceed  one 
percent  of  the  SES. 

3.  Early  Retirement.  The  House  amend- 
ment provides  for  early  retirement  for  those 
removed  from  the  SES  for  less  than  fully 
successful  performance.  The  Senate  bin  con- 
tains no  such  provisions. 

The  Conference  substitute  In  section  412 
adopted  the  House  amendment  regarding 
early   retirement. 

4.  Comparability.  The  Senate  bill  gives  the 
President  discretionary  authority  to  grant 
comparability  pay  Increases  to  SES  executives 
when  such  Increases  are  given  to  other  em- 
ployees In  the  General  Schedule.  The  House 
amendment  specifically  mandates  that  SES 
executives  be  given  the  same  comparability 
Increases  given  to  other  General  Schedule 
employees. 

The  Conference  substitute  Is  in  section 
5382(c)  the  same  as  the  Senate  bill. 

5.  Sabbaticals.   The   Senate   blU   provides 
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that  an  agency  head  may  grant  leave  with 
half  pay  and  full  benefits  to  a  career  execu- 
tive for  a  sabbatical  period  not  exceeding 
12  months  or  full  pay  and  full  benefits  for 
six  months.  The  House  amendment  provides 
that  the  head  of  an  agency  may  grant  a 
sabbatical  with  full  pay  and  benefits  for  a 
period  of  11  months.  The  Head  of  the  agency 
may  also  authorize  such  travel  and  per  diem 
costs  as  the  head  of  the  agency  determines  to 
be  essential  for  the  study  or  experience  of 
the  sabbatical. 

The  House  amendment  further  provides 
that  any  career  appointee  who  Is  granted  a 
sabbatical  must  agree,  as  a  condition  of  ac- 
cepting the  sabbatical,  to  serve  in  the  Civil 
Service  for  two  consecutive  years  after  his 
return  from  the  sabbatical.  If  the  person 
falls  to  carry  out  this  agreement  the  ap- 
pointee shall  be  liable  to  the  United  States 
for  payment  of  all  expenses  (Including  s«a- 
ary)  of  the  sabbatical.  The  Senate  bill  con- 
tains no  such  provision. 

The  Conference  substitute  In  section  3396 
(c)   is  the  same  as  the  House  amendment. 

TITLE  V 

Merit  pay  and  cash  awards 
Comparability  Pay 

The  Senate  bill  grants  discretion  to  the 
OPM,  after  consultation  with  the  Office  of 
Management  and  Budgert,  to  determine  the 
extent  to  which  pay  adjustments  under  the 
pay  comparability  system  shall  be  extended 
to  employees  covered  by  merit  pay.  The 
House  amendment  directs  that  employees 
under  the  merit  pay  system  be  given  the 
same  annual  comparability  pay  adjustments 
granted  to  all  other  Federal  employees. 

The  Conference  substitute  in  section  5402 
provides  that  employees  covered  by  the  merit 
pay  system  shall  be  given  half  of  the  amount 
of  annual  pay  comparability  adjustments, 
but  allows  the  OPM  discretion  to  either  pass 
along  additional  portions  of  the  full  adjust- 
ment to  all  employees  under  the  merit  sys- 
tem or  to  use  available  funds  for  perform- 
ance-related salary  increases.  The  Conunittee 
understands  that  all  eligible  managers  may 
not  be  placed  imder  merit  pay  until  CXstober 
1,  1981. 

TTTLE   VI 

Research,  demonstration  and  other  programs 
Scope  of  Coverage 
Agency  exclusion 

The  Senate  bill  excludes  a  Government 
corporation,  the  General  Accounting  Office, 
the  Federal  Bureau  of  Investigation,  the 
Central  Intelligence  Agency,  the  Defense  In- 
telligence Agency,  and  the  National  Security 
Agency  from  the  scope  of  coverage  of  Title 
VI.  In  addition,  the  Senate  bill  provides  that 
the  President  may  exempt  an  agency  or  unit 
whose  principal  function  is  the  conduct  of 
foreign  intelligence  or  counterintelligence 
activities. 

The  House  amendment  Is  similar;  however, 
It  does  not  limit  the  exemption  for  agencies 
which  conduct  foreign  intelligence  or  coun- 
terintelligence activity  to  those  for  which 
the  activity  Is  the  principal  agency  function. 

The  Conference  substitute  in  section  4701 

(a)  adopts  the  Senate  provision. 

Positions  excluded 

The  Senate  bill  excludes  Foreign  Service 
Officers  and  certain  positions  in  the  Drug 
Enforcement  Administration  from  coverage 
under  chapter  47.  The  House  amendment  has 
no  comparable  provision. 

The  Conference  substitute  in  section  4701 

(b)  excludes  only  those  positions  in  the 
Drug  Enforcement  Administration  which  are 
excluded  from  the  competitive  service  under 
section  201  of  the  Crime  Control  Act  of  1976. 
It  does  not  exclude  Foreign  Service  Officers. 

Preconditions  for  demonstration  projects 
The  Senate  bill  provides  that  the  OPM, 
before  entering  Into  any  agreement  to  con- 
duct  a   demonstration   project,   must:    (1) 


have  notified,  at  least  six  months  previously, 
the  Congress  and  any  employee  who  may  be 
affected  by  the  project;  (2)  have  consulted 
with  such  affscted  employees;  and  (3)  have 
provided  Congress  with  a  report  on  the  pro- 
posed demonstration  project  at  least  three 
months  in  adtance. 

The  House  amendment  provides  in  addi- 
tion to  advance  notification,  that  a  demon- 
stration project  may  not  be  undertaken  un- 
less the  plan  has  been  approved  by  each 
agency  Involved;  a  copy  has  been  submitted 
to  each  House  of  Congress;  and  the  plan  Is 
not  disapproved  by  either  House  of  Congress 
during  the  first  period  of  60  calendar  days 
of  continuous  session  of  Congress  after  the 
date  on  which  the  plan  is  transmitted  to 
each  House. 

The  Conference  substitute  in  section 
4703(b)  adopts  the  Senate  provisions  regard- 
ing notification  and  omits  the  congressional 
veto  provision  of  the  House. 

Veterans  Preference 
Research  and  demonstration  projects 

The  Senate  bill  provides  that  no  research 
and  demonstration  projects  Instituted  by 
OPM  may  waive  laws  relating  to  veterans 
preference  in  creating  experimental  condi- 
tions for  demonstration  purposes.  The  House 
amendment  contains  no  such  provision. 

The  conference  substitute  adopts  the 
House  provision  on  this  point.  It  was  felt 
that  the  legislation  contains  enough  other 
protections  against  abuse  of  research  and 
demonstration  project  authority  that  the 
rights  of  veterans  would  be  adequately  pro- 
tected without  requiring  the  Senate  prohi- 
bition. 

Status  of  members  of  the  Federal  Labor 
Relations  Authority 

The  Senate  specifically  states  that  any 
member  of  the  Authority  and  the  General 
Counsel  may  be  removed  by  the  President 
(section  7208(c)  and  (g)).  The  House 
amendment  provides  for  removal  In  both 
cases  only  after  a  hearing,  and  only  for 
"misconduct,  Inefficiency,  neglect  of  duty,  or 
malfeasance  in  office"  (section  7104(b)   and 

(f)). 

The  Senats  recedes  with  respect  to  the 
members  of  the  Authority.  They  will  be  re- 
movable only  for  cause.  The  conference  re- 
port follows  the  Senate  bill,  however,  with 
respect  to  the  General  Counsel,  who  will 
serve  at  the  pleasure  of  the  President. 
Enforcement  and  review  of  orders  of  the  Fed- 
eral Labor  Relations  Authority 

A.  Judicial  Binforcement  of  the  Decisions  of 
the  Federal  Labor  Relations  Authority 

1.  House  section  7123(b)  authorizes  the 
Authority  to  petition  any  appropriate  U.S. 
Court  of  Appeals  for  the  enforcement  of  any 
order  of  the  Authority,  and  for  temporary 
relief  or  restraining  order  pending  review. 
The  Senate  bill  contained  no  comparable 
provision.  Tlie  Senate  recedes. 

2.  House  section  7223(d)  authorizes  the 
Authority  to  petition  any  U.S.  District  Court 
to  obtain  appropriate  temporary  relief  or  a 
restraining  order  when  it  reclves  an  unfair 
labor  practice  complaint.  There  is  no  com- 
parable Senate  provision.  The  Senate  recedes. 

B.  Judicial  Review  of  the  Decisions  of  the 

Federal  Labor  Relations  Authority 
The  Senat*  bill  made  reviewable  in  court 
decisions  of  the  Authority  concerning  unfair 
labor  practices  Including  awards  of  arbi- 
trators relating  to  unfair  labor  practices. 
Otherwise,  the  Senate  provides  that  all  deci- 
sions of  the  Authority  are  final  and  con- 
clusive, and  not  subject  to  further  Judicial 
review  except  for  questions  arising  under  the 
Constitution.  (Section  7204(1);  section  7216 
(f);  section  7221  (J).)  The  Senate  provides 
that  decisions  of  arbitrators  in  adverse  ac- 
tion cases  woruld  be  appealable  directly  to  the 
Court  of  Appeals  or  Court  of  Claims  in  the 
same  manner  as  a  decision  by  the  MSPB  (sec- 
tion 7221(b)). 


In  the  House  bin,  unfair  labor  practice  de- 
cisions are  appealable  as  in  the  Senate.  In 
addition,  all  other  final  decisions  of  the  Au- 
thority involving  an  award  by  an  arbitrator, 
and  the  appropriateness  of  the  unit  an  or- 
ganization seeks  to  represent  are  also  appeal- 
able to  the  courts  (section  7123(a)).  Under 
the  House  bill  decisions  by  arbitrators  in 
adverse  action  cases  are  first  appealable  to 
the  Authority  before  there  may  be  an  appeal 
to  the  Court  of  Appeals. 

In  the  case  of  arbitrators  awards  involving 
adverse  actions,  the  conferees  elected  to 
adopt  the  approach  in  the  Senate  bill.  The 
decision  of  the  arbitrator  In  such  matters 
will  be  appealable  directly  to  the  Court  of 
Appeals  (or  Court  of  Claims)  In  the  same 
manner  as  a  decision  by  MSPB. 

In  the  case  of  those  other  matters  that 
are  appealable  to  the  Authority  the  confer- 
ence report  authorizes  both  the  agency  and 
the  employee  to  appeal  the  final  decision  of 
the  Authority  except  in  two  Instances  where 
the  House  recedes  to  the  Senate.  As  in  the 
private  sector,  there  will  be  no  Judicial  review 
of  the  Authority's  determination  of  the  ap- 
propriateness of  bargaining  units,  and  there 
will  be  no  Judlclai  review  of  the  Authority's 
action  on  those  arbitrators  awards  in  griev- 
ance cases  which  are  appealable  to  the  Au- 
thority. The  Authority  will  only  be  author- 
ized to  review  the  award  of  the  arbitrator 
on  very  narrow  grounds  similar  to  the  scope 
of  Judicial  review  of  an  arbitrator's  award 
in  the  private  sector.  In  light  of  the  limited 
nature  of  the  Authority's  review,  the  confer- 
ees determined  it  would  be  Inappropriate  for 
there  to  be  subsequent  review  by  the  Court 
of  Appeals  in  such  matters. 
Issues  between  agencies  and  labor  organiza- 
tions subject  to  negotiation  or  consultation 
rights 
A.  Specific  Areas  Excluded  from  Negotiations 
Both  bills  specified  certain  matters  on 
which  the  parties  may  not  negotiate  under 
any  circumstances  and  certain  other  matters 
on  which  the  agency  may.  In  its  discretion, 
negotiate.  The  following  are  among  the  dif- 
ferences in  the  bills : 

1.  The  Senate  (section  7218(a)(2)(E)) 
prohibits  negotiations  on  the  methods  and 
means  by  which  agency  operations  are  to  be 
conducted.  The  House  permits — but  does  not 
require — the  agency  to  negotiate  on  such 
matters  (House  section  7106(b)(1)).  The 
Senate  recedes.  The  conferees  wish  to  em- 
phasize, however,  that  nothing  in  the  bill 
is  Intended  to  require  an  agency  to  negotiate 
on  the  methods  and  means  by  which  agency 
operations  are  to  be  conducted. 

There  may  be  instances  where  negotiations 
on  a  specific  issue  may  be  desirable.  By  in- 
clusion of  this  isnguage,  however.  It  is  not 
intended  that  agencies  will  discuss  general 
policy  questions  determining  how  an  agency 
does  its  work.  It  must  be  construed  in  light 
of  the  paramount  right  of  the  public  to  as 
effective  and  efficient  a  government  as  pos- 
sible. For  example,  the  phrase  "methods  and 
means"  is  not  intended  to  authorize  IRS  to 
negotiate  with  &  labor  organization  over 
how  returns  should  be  selected  for  audit,  or 
how  thorough  ths  audit  of  the  returns  should 
be.  It  does  not  subject  to  the  collective 
bargaining  agreement  the  Judgment  of  EPA 
about  how  to  select  recipients  for  the  award 
of  environmental  grants.  It  does  not  author- 
ize the  Energy  Department  to  negotiate  with 
unions  on  which  of  the  research  and  devel- 
opment projects  being  conducted  by  the  De- 
partment should  receive  top  priority  as  part 
of  the  Department's  efforts  to  find  new 
sources  of  energy.  Furthermore,  an  agency 
can,  in  providing  guidance  and  advice  to 
bargaining  representatives,  instruct  them  to 
approach  a  negotiations  involving  methods 
and  means  with  careful  attention  to  the 
impact  any  resulting  agreements  may  have 
and  under  no  drcumatances  agree  to  lan- 
guage Impacting  adversely  on  the  efficiency 
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and  effectiveness  of  agency  operations.  Such 
guidance,  and  any  requirement  placed  on 
negotiators  to  consult  with  higher  authority 
before  agreeing  to  any  language  concerning 
methods  and  means  would  not  conflict  with 
the  conference  report  nor  constitute  evi- 
dence of  an  unfair  labor  practice.  In  sum, 
the  conference  report  fully  preserves  the 
right  of  management  to  refuse  to  bargain 
on  "methods  and  means"  and  to  terminate 
bargaining  at  any  point  on  such  matters 
even  if  it  initially  agrees  to  negotiations. 

2.  Senate  section  7215(d)  permits  the 
agency  in  its  discretion  to  negotiate  on  "the 
number  of  employees  In  an  agency."  House 
section  7106(a)  (1)  prohibits  negotiations  on 
this  issue  under  any  circumstances.  The 
Senate  recedes. 

3.  Senate  section  7218(a)  (2)  (D)  requires 
the  agency  to  retain  the  right  to  "maintain 
the  efficiency  of  the  government  operations 
entrusted  to  such  officials."  The  House  has 
no  comparable  wording.  The  Senate  recedes. 
The  conferees  do  not  intend  thereby  to  sug- 
gest that  agencies  may  not  continue  to  exer- 
cise their  lawful  prerogatives  concerning  the 
efficiency  of  the  Government. 

4.  House  section  7106(a)  (2)  (B)  requires 
the  agency  to  retain  the  right  to  make  de- 
terminations with  respect  to  contracting  out 
work.  There  Is  no  comparable  Senate  word- 
ing. The  Senate  recedes. 

B.  Effect  of  subsequently  adopted  rules 
Senate  section  7218(a)(1)  stated  that  in 
the  administration  of  all  matters  covered  by 
the  collective  bargaining  agreement  the  of- 
ficials and  employees  shall  be  governed  by 
any  future  laws  and  regulations  of  appropri- 
ate authorities,  including  policies  set  forth 
in  the  Federal  Personnel  Manual,  and  any 
subsequently  published  agency  policies  and 
regulations  required  by  law  or  by  the  regula- 
tions of  appropriate  authority.  The  House 
amendment  does  not  contain  this  provision. 
Instead,  House  section  7116(a)(7)  makes  it 
an  unfair  labor  practice  for  an  agency  "to 
prescribe  any  rule  or  regulation  which  re- 
stricts the  scope  of  collective  bargaining  or 
which  is  in  conflict  vrtth  any  applicable  col- 
lective bargaining  agreement."  The  confer- 
ence report  authorizes,  as  in  the  Senate  bill, 
the  Issuance  of  Government-wide  rules  or 
regulations  which  may  restrict  the  scope  of 
collective  bargaining  which  might  otherwise 
be  permissible  under  the  provisions  of  this 
title.  As  in  the  House,  however,  the  Act  gen- 
erally prohibits  such  Government-wide  rule 
or  regulation  from  nullifying  the  effect  of 
an  existing  collective  bargaining  agreement. 
The  exception  to  this  Is  the  issuance  of 
rules  or  regulations  implementing  section 
2302.  Rules  or  regulations  Issued  un- 
der section  2302  may  have  the  effect  of  re- 
quiring negotiation  of  a  revision  of  the 
terms  of  a  collective  bargaining  agreement  to 
the  extent  that  the  new  rule  or  regulation 
Increases  the  protection  of  the  rights  of 
employees. 
C.  Government-wide  Rules  or  Regulations 
The  Senate  has  no  provision  governing 
consultation  on  Government-wide  rules  or 
regulations.  House  section  7117(d)  gives  any 
labor  organization  "which  is  the  exclusive 
representative  of  a  substantial  number  of 
employees"  national  consultation  rights  vrtth 
respect  to  such  rules  or  regulations  whenever 
It  affects  "any  substantive  change  In  any 
condition  of  employment."  The  procedures 
for  consultation  are  similar  to  those  which 
govern  national  consultation  rights  in  other 
areas.  The  conferees  adopted  the  House 
provision. 

Rights  and  duties  of  labor  organizations  and 
agencies 
A.  Withholding  of  Dues 
Both  Senate  section  5231  and  House  sec- 
tion 7115(a)   authorize  an  agency  to  deduct 
dues  from  the  pay  of  members  of  a  labor 
organization.  The  Senate  makes  the  obliga- 


tions of  the  agency  to  deduct  dues  from 
members  of  an  excltisively  recognized  labor 
organization  dependent  upon  Its  agreement 
to  do  so  as  part  of  a  negotiated  agreement. 
House  section  7115(a)  states  that  the  agency 
shall  make  such  deduction  whenever  it  re- 
ceives from  an  employee  in  the  appropriate 
unit  a  written  assignment  authorizing  it. 
Further,  the  House  specifies  that  the  allot- 
ment shall  be  made  at  no  cost  to  the  exclu- 
sively recognized  labor  organization  or  the 
employee.  The  Senate  recedes. 
B.  Right  of  Labor  Organization  to  Attend 

Meetings   Between   Management   and   an 

Employee 

House  sections  7114(b)  (2)  and  (3)  give  a 
labor  organization  that  has  been  certified  as 
the  exclusive  representative  the  right  to  be 
present  at  the  employee's  request  at  any  in- 
vestigatory interview  of  an  employee  by  an 
agency  if  the  employee  reasonably  believes 
that  the  interview  may  result  in  disciplinary 
action  against  the  employee.  In  addition,  the 
House  bin  requires  the  agency  to  inform  the 
employee  of  his  right  of  representation  at 
any  investigatory  Interview  of  an  employee 
concerning  "misconduct"  it^ich  "could  rea- 
sonably lead"  to  su^>enslon,  reduction  in 
grade  or  pay,  or  removal.  The  Senate  bill 
contains  no  comparable  provision. 

The  conferees  agreed  to  adopt  the  wording 
in  the  House  bill  with  an  amendment  delet- 
ing the  House  provision  requiring  the  agency 
to  inform  employees  before  certain  Investi- 
gatory Interviews  of  the  right  to  representa- 
tion, and  substituting  a  requirement  that 
each  agency  inform  its  employees  annually 
of  the  right  to  representation.  The  conferees 
further  amended  the  provision  so  as  to  give 
the  labor  representative  the  right  to  be  pres- 
ent at  any  examination  of  an  employee  by 
a  representative  of  the  agency  in  connection 
with  an  investigation  If  the  employee  rea- 
sonably believes  that  the  examination  may 
result  in  disciplinary  action  against  the  em- 
ployee. The  conferees  recognize  that  the 
right  to  representation  in  examinations  may 
evolve  differently  in  the  private  and  Federal 
sectors,  and  specifically  intend  that  future 
court  decisions  interpreting  the  right  In  the 
private  sector  will  not  necessarily  be  deter- 
minative for  the  F^ederal  sector. 

C.  Expression  of  Personal  Views 

Senate  section  7216(g)  states  that  the  ex- 
pression of  "any  personal  views,  argument, 
opinion,  or  the  making  of  any  statement" 
shall  not  constitute  an  unfair  labor  practice 
or  invalidate  an  election  if  the  expression 
contains  no  threat  of  reprisal  or  force  promise 
of  benefit  or  undue  coercive  conditions."  The 
House  bill  contains  no  comparable  provi- 
sion. 

The  House  recedes  to  the  Senate  vrtth  an 
amendment  specifying  in  greater  detail  the 
types  of  statements  that  may  be  made  under 
this  section.  The  provision  authorizes  state- 
ments encouraging  employees  to  vote  In  elec- 
tions, to  correct  the  record  where  false  or 
misleading  statement  are  made,  or  to  convey 
the  Government's  views  on  labor-manage- 
ment relations.  The  wording  of  the  confer- 
ence report  is  intended  to  reflect  the  current 
policy  of  the  Civil  Service  Commission  when 
advising  agencies  on  what  statements  they 
may  make  during  an  election,  and  to  codify 
case  law  under  Executive  Order  11491,  as 
amended,  on  the  use  of  statements  in  any 
unfair  labor  practice  proceeding. 

D.  Illegal  Strikes  or  Picketing 

Senate  section  7217(e)  provides  that  any 
labor  organization  which  "willfully  and  in- 
tentionally" condones  any  strike,  work 
stoppage,  slowdown,  or  any  picketing  of  an 
agency  that  Interferes  with  an  agency's  oper- 
ations shall,  upon  an  appropriate  finding  by 
the  Authority,  have  its  exclusive  recognition 
status  revoked.  There  is  no  comparable  House 
provision. 

The  conference  report  adopts  the  Senate 
wording  with  an  amendment.  As  agreed  to  by 


the  conferees  the  provision  will  not  apply  to 
instances  where  the  organization  wu  In- 
volved in  picketing  activities.  The  amend- 
ment also  specifies  that  the  Authority  may 
impose  disciplinary  action  other  than  de- 
certification. This  is  to  allow  for  Instances, 
such  as  a  wildcat  strike,  where  decertifica- 
tion would  not  be  appropriate.  In  cases  where 
the  Authority  finds  that  a  pterson  has  rioUted 
this  provision,  disciplinary  action  of  some 
kind  must  be  taken.  The  Authority  may  take 
into  account  the  extent  to  which  the  organi- 
zation made  efforts  to  prevent  or  stop  the 
illegal  activity  in  deciding  whether  the  or- 
ganization should  be  decertified. 
Procedures  governing  complaints  or  griev- 
ances subject  to  collective  bargaining 
agreements 

A.  Exclusivity  of  Grievance  Procedure 

Senate  section  7221(a)  provides  that,  ex- 
cept for  certain  specified  exceptions,  an  em- 
ployee covered  by  a  collective  bargaining 
agreement  must  follow  the  negotiated  griev- 
ance procedures  rather  than  the  agency  pro- 
cedures available  to  other  employees  not 
covered  by  an  agreement.  House  section  7121 
(a)  does  not  limit  the  employee  to  the  nego- 
tiated procedures  In  the  case  of  any  type  of 
grievance. 

The  House  recedes. 
B.  Arbitrator's  Awards  on  Matters  that  Could 
Have  Been  Appealed  to  MSPB 

1.  Senate  section  7221(h)  establishes  pro- 
cedures the  arbitrator  must  follow  when  con- 
sidering a  grievance  involving  an  adverse 
action  otherwise  appealable  to  the  MSPB.  In 
these  instances  the  arbitrator  must  follow  the 
same  rules  governing  burden  of  proof  and 
standard  of  proof  that  govern  adverse  ac- 
tions before  the  Board.  The  House  contains 
no  comparable  requirement.  The  conferees 
adopted  the  Senate  provision  in  order  to 
promote  consistency  in  the  resolution  of 
these  Issues,  and  to  avoid  forum  shopping. 
C.  Scope  of  Grievance  Procedures 

The  Senate  provides  that  the  coverage  and 
scope  of  the  grievance  procedures  shall  be 
negotiated  by  the  parties  (section  7221(a)). 
House  section  7121(a)  does  not  authorize  the 
parties  to  negotiate  over  the  coverage  and 
scope  of  the  grievances  that  fall  within  the 
bill's  provisions  but  prescribes  those  matters 
which  would  have  to  be  submitted,  as  a  mat- 
ter of  law,  to  the  grievance  procedures.  The 
conference  report  follows  the  House  approach 
with  an  amendment.  All  matters  that  under 
the  provisions  of  law  could  be  submitted  to 
the  grievance  procedures  shall  In  fact  be 
within  the  scope  of  any  grievance  procedure 
negotiated  by  the  parties  unless  the  parties 
agree  as  part  of  the  collective  bargaining 
process  that  certain  matters  shall  not  be  cov- 
ered by  the  grievance  procedures. 

D.  Suits  in  District  Court 

House  section  7121  (c)  authorizes  any  party 
to  a  collective  bargaining  agreement  to  di- 
rectly seek  a  District  Court  order  requiring 
the  other  party  to  proceed  to  arbitration 
rather  than  referring  the  matter  to  the  Au- 
thority. The  Senate  has  no  comparable  pro- 
vision. The  House  recedes.  All  questions  of 
this  matter  will  be  considered  at  least  in  the 
first  instance  by  the  Authority. 

Additional  amendments 

1.  Senate  section  7210(h)  authorizes  OPU 
to  Intervene  in  Authority  proceedings  and 
to  request  the  Authority  to  reopen  and  re- 
consider a  decision  by  the  Authority.  The 
House  bill  contains  no  comparable  provision. 

The  conferees  agreed  to  delete  the  specific 
provision  in  the  Senate  bill.  However,  this  is 
not  intended  in  any  way  to  reduce  the  ability 
of  the  OPM  or  any  other  person  to  petition 
for  Intervention  before  the  Authority  or  to 
petition  for  reconsideration  by  the  Authority 
of  its  decisions. 

2.  Senate  section  7213(b)  requires  that  the 
views  of  an  organization  be  "carefully  con- 


before  entering  Into  any  agreement  to  con- 
duct a  demonstration  project,  must:    (l) 


same  manner  as  a  decision  by  the  MSPB  (sec- 
tion 7221(b)). 


and  under  no  circumstances  agree  to  lan- 
guage Impacting  adversely  on  the  efllclency 
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Eldered."  The  House  requires  that  the  agency 
"consider"  the  views  or  recommendations  of 
the  organization,  and  further,  that  the 
agency  shall  provide  the  labor  organization 
a  written  statement  of  the  reasons  for  taking 
whatever  final  action  it  finally  adopted 
(House  section  7113(b) ) .  The  conferees  adopt 
the  House  provision  with  the  understanding 
that  the  required  written  statement  of  rea- 
sons need  not  be  detailed.  The  conferees 
adopted  similar  House  language  In  section 
7111(d)  with  the  same  understanding. 

3.  Senate  section  7218(b)  provides  that  ne- 
gotiations on  procedures  governing  the  exer- 
cise of  authority  reserved  to  management 
shall  not  unreasonably  delay  the  exercise  by 
management  of  Its  authority  to  act  on  such 
matters.  Any  negotiations  on  procedures 
governing  matters  otherwise  reserved  to 
agency  discretion  by  subsection  (a)  may  not 
have  the  effect  of  actually  negating  the  au- 
thority as  reserved  to  the  agency  by  subsec- 
tion (»).  There  are  no  comparable  House 
provlaions. 

The  conference  report  deletes  these  provi- 
sions. However,  the  conferees  wish  to  empha- 
size that  negotiations  on  such  procedures 
should  not  be  conducted  in  a  way  that  pre- 
vents the  agency  from  acting  at  all,  or  in  a 
way  that  prevents  the  exclusive  representa- 
tive from  negotiating  fully  on  procedures. 
Similarly,  the  parties  may  indirectly  do  what 
the  section  prohibits  them  from  doing 
directly. 

4.  Senate  subsection  (d)  states  that  arbi- 
tration or  third-party  fact  finding  with  rec- 
ommendations to  assist  in  the  resolution  of 
an  impasse  may  be  used  by  the  parties  only 
when  "authorized  or  directed  by  the  Panel." 
House  subsection  7119(b)  states  that  after 
voluntary  arrangements  prove  unsuccessful, 
the  parties  may  agree  to  a  procedure  for 
binding  arbitration,  rather  than  to  require 
the  services  of  the  Federal  Service  Impasses 
Panel,  "but  only  if  the  procedure  is  approved 
by  the  Panel."  The  Senate  recedes. 

6.  The  House  provides  that  if  no  exception 
to  an  arbitrator's  award  is  filed  with  the  Au- 
thority, the  award  "shall  be  final  and  bind- 
ing" (section  7122(b) ) .  The  Senate  contained 
no  comparable  provision.  The  conferees 
adopted  the  House  provision.  The  intent  of 
the  House  In  adopting  this  provision  was  to 
make  It  clear  that  the  awards  of  arbitrators, 
when  they  become  final,  are  not  subject  to 
further  review  by  any  other  authority  or  ad- 
ministrative body.  Including  the  Comptroller 
General . 

6.  Both  the  House  and  Senate  authorize 
negotiations  except  to  the  extent  inconsistent 
with  law,  rules,  and  regulations  (Senate  sec- 
tions 7216(c)  and  8217(a);  House  sections 
7103(a)  (12)  (14)  and  7117(a)(1)(a)  and 
(3) ) .  The  Senate  specifically  states  that  this 
Included  policies  set  forth  in  the  Federal 
Personnel  Manual.  The  House  contained  no 
comparable  wording. 

The  conference  report  follows  the  House 
approach  throughout  this  section  and  other 
Instances  where  there  are  similar  differences 
due  to  the  Senate  reference  to  policies 
as  well  as  rules  and  regulations.  The 
conferees  specifically  Intend,  however,  that 
the  term  "rules  or  regulations"  be  Interpreted 
as  including  ofllcial  declarations  of  policy  of 
an  agency  which  are  binding  on  officials  and 
agencies  to  which  they  apply.  The  right  of 
labor  organizations  to  enjoy  national  consul- 
tation rights  will  also  Include  such  ofllcial 
declarations  of  policy  which  are  binding  on 
officials  or  agencies. 

7.  House  section  7102  guarantees  each  em- 
ployee the  right  to  form.  Join,  or  assist  any 
labor  organization,  or  to  refrain  from  any 
such  activity.  The  Senate  in  addition  pro- 
vides that  "no  employee  shall  be  required  by 
an  agreement  to  become  or  to  remain  a  mem- 
ber of  a  labor  organization,  or  to  pay  money 
to  an  organization."  The  conferees  adopt  the 
HouM  wording.  The  conferees  wish  to  empha- 
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size,  however,  that  nothing  In  the  conference 
report  authorizes,  or  Is  Intended  to  authorize, 
the  negotiations  of  an  agency  shop  or  union 
shop  provision. 

Certain  collective  bargaining  agreements 

Section  704(d)  of  the  House  bill  provides 
certain  savings  clauses  for  employees  prin- 
cipally In  agencies  under  the  Department  of 
the  Interior  and  the  Department  of  Energy 
who  have  traditionally  negotiated  contracts 
In  accordance  with  prevailing  rates  In  the 
private  sector  of  the  economy  and  who  were 
subject  to  the  savings  clauses  prescribed 
In  section  9(b)  of  P.L.  92-392,  enacted  Au- 
gust 19,  1972. 

The  Senate  contains  no  comparable  pro- 
vision. 

The  conference  report  adopts  the  House 
provision  with  an  amendment. 

As  revised,  section  704(d)  overrules  the 
decision  of  the  Comptroller  General  in  cases 
number  B-Iie9782  (Feb.  3,  1978)  and  B- 
L9L520  (June  6,  1978),  relating  to  certain 
negotiated  contracts  applicable  to  employees 
under  the  Department  of  the  Interior  and  the 
Department  of  Energy.  This  section  also  pro- 
vides specific  statutory  authorization  for  the 
negotiation  of  wages,  terms  and  conditions 
of  employment  and  other  employment  bene- 
fits traditionally  negotiated  by  these  employ- 
ees In  accordance  with  prevailing  practices 
In  the  private  sector  of  the  economy. 

Section  704(d)  (1)  authorizes  and  requires 
the  agencies  to  negotiate  on  any  terms  and 
conditions  of  employment  which  were  the 
subject  of  nagotlatlons  prior  to  August  19, 
1972,  the  date  of  enactment  of  P.L.  92-392. 
Section  704(d)(1)  may  not  be  construed  to 
nullify,  curtail,  or  otherwise  Impair  the  right 
or  duty  of  any  party  to  negotiate  for  the  re- 
newal, extension,  modification,  or  improve- 
ments of  benefits  negotiated. 

Section  704(d)  (2)  requires  the  negotiation 
of  pay  and  pay  practices  In  accordance  with 
prevailing  pay  and  pay  practices  without 
regard  to  chapter  71  (as  amended  by  this 
conference  report),  subchapter  IV  of  chap- 
ter 53.  or  subchapter  V  of  chapter  55.  of  title 
5,  United  States  Code,  In  accordance  with  pre- 
vailing practices  In  the  Industry. 

TrrLE  vin 
Grade  and  pay  retention 

Title  VIII  of  the  House  amendment  pro- 
vides pay  and  grade  retention  for  certain 
Federal  empl(?yees  who  have  been  subject  to 
reductions  in  grade  as  a  result  of  grade  re- 
classification actions  or  reductions  In  force 
due  to  reorganizations  or  other  factors.  Un- 
der the  amendment,  an  employee  whose  po- 
sition Is  reclaaslfled  to  a  lower  grade  would  be 
entitled  to  retain  the  previous  higher  grade 
of  his  position  so  long  as  he  continues  to 
serve  In  that  position.  An  employee  who  is 
reduced  In  gmde  as  a  result  of  a  reduction 
In  force  will  be  entitled  to  retain  his  grade 
for  two  years  and  his  pay  Indefinitely  there- 
after. The  en^loyee's  retained  grade  will  be 
used  for  purposes  of  pay,  retirement,  and 
eligibility  for  promotion  or  training,  but  not 
for  piuTDOses  of  reductlon-ln-force  retention. 
This  amendment  also  provides  for  retroactive 
coverage  In  cases  of  reductions  In  grade 
which  occurred  between  January  1,  1977  and 
the  effective  date  of  title  VIII.  The  House 
also  provides  that  the  termination  of  bene- 
fits may  not  be  appealed  to  the  OPM.  The 
Senate  bill  contains  no  such  provision. 

The  conference  substitute  contains  the 
provisions  of  title  VIII  of  the  House  amend- 
ment except  that  the  authorized  period  of 
grade  retention  In  reclassification  cases  Is 
limited  to  two  years  as  In  the  case  of  reduc- 
tlon-ln-force actions.  Under  the  conference 
substitute,  employees  who  are  reduced  in 
grade  either  at  a  result  of  reclassification  ac- 
tions or  reductions  In  force  will  be  entitled 
to  retain  their  previous  higher  grades  for  a 
period  of  two  years,  and  thereafter  will  be 
entitled  to  retain  their  existing  rates  of  pay 


In  those  cases  where  the  existing  rate  of  pay 
exceeds  the  maximum  rate  of  the  new  grade. 
The  conference  substitute  adds  language  to 
make  clear  that  the  actual  grade  of  the 
employee's  position,  and  not  the  employee's 
retained  grade,  will  be  used  for  purposes  of 
determining  whether  the  employee  is  cov- 
ered by  the  merit  pay  system  applicable  to 
supervisors  and  managers.  Thus,  an  employee 
who  Is  reduced  from  a  GS-14  nonsupervlsory 
position  to  a  GS-13  supervisory  position  will 
retain  the  GS-14  grade  but  will  be  subject 
to  the  pay  Increase  and  cash  award  provi- 
sions of  the  merit  pay  system. 
Robert  N.  C.  Nix, 

Mo  UD4LL, 

Jim  Hanlet, 
William  D.  Ford, 
W.  L.  Clay, 
Pat  Scbhoeder, 
EdwarS  J.  Derwinski, 
John  B.  Rousselot, 
Gene  "Tatlor, 
Managers  on  the  Part  of  the  House. 
Abe  Ribicoff, 
Tom  Eagleton, 
Lawtot  Chiles, 
Jim  Saeser, 
Muansi,  Humphrey, 
Charlss  H.  Percy, 
Jacob  K.  Javits, 
Ted  Stsvens, 

Charlss  McC.  Mathias,  Jr., 
Managers  en  the  Part  of  the  Senate. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
CONFERENCE  REPORTS,  AUTHOR- 
ITY TO  DECLARE  RECESSES,  AND 
MOTIONS  TO  SUSPEND  THE  RULES 

Mr.  BOLLINQ,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1716)  on  the  resolution 
(H.  Res.  1404)  providing  that  it  shall  be 
in  order  at  any  time  during  the  remain- 
der of  the  second  session,  95th  Congress, 
up  to  and  including  October  15,  1978: 
First,  to  consider  conference  reports  and 
amendments  r^orted  from  conference 
in  disagreement  on  the  same  day  re- 
ported or  any  day  thereafter  notwith- 
standing the  provisions  of  clause  2,  rule 
XXVIII— but  subject  to  the  2-hour 
availability  requirement  of  that  clause, 
and  any  said  conference  report  or 
amendment  in  disagreement  shall  be 
considered  as  having  been  read  when 
called  up  for  consideration;  second,  for 
the  Speaker  to  declare  recesses  at  any 
time,  subject  to  the  call  of  the  Chair; 
and  third,  for  the  Speaker  to  entertain 
motions  to  suspend  the  rules,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REQUEST  TO  MAKE  IN  ORDER  ON 
TOMORROW  CONSIDERATION  OP 
CONFERENCE  REPORT  ON  S.  2640. 
CIVIL  SERVICE  REFORM  ACT  OP 
1978 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  be  in  order  to  take 
up  on  Friday,  October  6,  1978,  the  con- 
ference report  on  the  Senate  bill  (S. 
2640)  to  reform  the  civil  service  law. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  there  Is 
any  objection  to  that  request  on  the  mi- 
nority side. 


Mr.  UDALL.  Mr.  Speaker,  I  can  tell  the 
gentleman  that  I  cleared  it  with  the  mi- 
nority leader,  the  gentleman  from  Ari- 
zona (Mr.  Rhodes)  ,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  and  the  gen- 
tleman's floor  leader,  the  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
basis  I  object. 

The  SPEAKER.  Objection  is  heard. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  13635,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  I  have  a 
unanimous-consent  request  to  make  in 
regard  to  the  defense  appropriation  bill 
and  conference  report.  I  would  like  to 
ask,  Mr.  Speaker,  that  following  the  con- 
sideration of  the  unanimous-consent  re- 
quest, we  return  to  the  Interior  Depart- 
ment appropriations  conference  report, 
but  the  interruption  will  only  be  a  very 
brief  one. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  take  from  the  Speaker's  table  the 
bill  (H.R.  13635)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  DICKINSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object  this  is  the  appro- 
priation bill  that  we  worked  on  before, 
and  on  which  I  had  offered  an  amend- 
ment that  would  allow  the  consolidation 
of  certain  helicopter  training  programs 
by  the  Department  of  Defense  which  had 
been  prohibited  by  the  language  within 
the  bill. 

It  is  my  understanding  that  a  motion 
would  be  in  order  to  instruct  the  con- 
ferees immediately  after  this  point, 
which  in  the  normal  course  of  events 
would  be  debatable  and  we  would  have 
60  minutes  in  which  to  discuss  that. 

It  is  my  further  understanding,  if  I 
may  further  reserve  my  right  to  object, 
Mr.  Speaker,  that  if  that  should  be  done 
and  if  a  motion  to  table  were  offered,  at 
that  time  there  would  be  no  discussion 
and  the  House  would  be  totally  unin- 
formed as  to  what  we  were  voting  on  and 
it  would  be  just  an  up  or  down  motion 
without  debate,  so  under  my  reservation 
I  would  like  to  inform  the  House  at  this 
time  what  the  parliamentary  situation 
will  be. 

The  reason  we  are  doing  it  at  this  time, 
the  reason  I  would  be  offering  my  motion 
and  what  it  would  contain,  is  because  the 
House  will  recall,  further  reserving  my 
right  to  object,  that  twice  before  the 
House  by  almost  a  2-to-l  majority  has 
approved  the  position  that  I  have  been 
undertaking  in  the  House  to  consolidate 
the  helicopter  training.  Twice  before  in 
conference  the  House  has  receded  to  the 
Senate  position,  and  according  to  the 
language  that  was  entered  into  the  Con- 
gressional Record  by  my  colleague,  the 
gentleman  from  Alabama  (Mr.  Ed- 
wards), who  was  one  of  the  conferees. 


there  was  no  strong  fight  made  for  the 
House  position  even  though  it  passed  by 
a  2-to-l  vote  in  the  House. 

So  at  this  juncture,  and  I  think  now 
for  the  third  time,  it  is  necessary  if  we 
are  going  to  maintain  the  House  position 
and  if  we  are  going  to  insist  that  what 
the  House  has  already  acted  on  be  con- 
tained in  the  bill,  we  must  do  it  at  this 
time  and  by  instructing  the  conferees. 

The  House  position  is  clear.  It  has 
been  clear  twice  before,  but  I  think  it  will 
be  necessary  to  tell  the  House  conferees 
this  is  one  time  when  we  will  not  go  in 
and  recede  to  the  Senate,  which  has  been 
almost  pro  forma  in  the  past. 

So  that  is  the  situation  and  that  is 
what  this  Member  is  prepared  to  do. 

At  this  time  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

motion    to    instruct    CONrEREES    OFFERED    BY 
MR.     DICKINSON 

Mr.  DICKINSON.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Dickinson  of  Alabama  moves  that  the 
managers  on  the  part  of  the  House,  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill,  H.R.  13635,  be  in- 
structed to  Insist  on  the  position  of  the 
House  regarding  the  amendment  of  the  gen- 
tleman from  Alabama  (Mr.  Dickinson)  in- 
volving the  consolidation  of  helicopter  train- 
ing by  the  Department  of  Defense. 

motion    to    table    OFFERED    BY    MR.    SIKES 

Mr.  SIKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Sikes  moves  to  lay  on  the  table  the 
motion  to  instruct  conferees  on  H.R.  13635. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Florida  (Mr.  Sikes)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DICKINSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  165,  nays  225, 
answered  "present"  1,  not  voting  41,  as 
follows : 

[Roll  No.  8781 

TEAS— 165 


Addabbo 
Alexander 
Ambro 
Anderson, 

calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Bafalls 
Barnard 
Beard,  R.I. 
Board,  Term. 
BenjamlD 
Bennett 
Blaggl 
Bingham 
Hoggs 


Boland 

Bowen 

Brademas 

Breaux 

Brinkley 

Brooks 

Brown.  Calif. 

Burke,  Fla. 

Burleson,  Tex. 

Burllson,  Mo. 

Burton,  John 

Carney 

Chappell 

Chlsholm 

Clay 

CX>lllns,  ni. 

Corman 

Cornwell 


Cotter 

Daniel,  Dan 

Delaney 

Dent 

Derrick 

Dingell 

Dodd 

Downey 

Eckhardt 

EUberg 

Evans,  Ga. 

Pary 

FasceU 

Fithlan 

Plorio 

Plynt 

Foley 

Fotd.  lUcb. 


Powler 

Frcy 

Fuqua 

Garcia 

Oaydos 

Olaimo 

Gibbons 

Glnn 

Ollckman 

Hall 

Harris 

Harsha 

Hawkins 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jenkins 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

KeUy 

Kemp 

Krebs 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Levltas 

Livingston 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 


Abdnor 
Akaka 

Anderson,  ni. 
Andrews,  N.C. 
Archer 
Armstrong 
Asbbrook 
Ashley 
AuCoin 
Badham 
B&ldus 
Baucus 
Bauman 
BedeU 
Beilenson 
BevUl 
Blanchard 
Bonior 
Bonker 
Brodhead 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Mass. 
Burton,  Phillip 
Butler 
Byron 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel.  R.  W. 
Danielson 
Davis 

de  la  Garza 
Derwinski 
Devlne 
Dickinson 
Dicks 
Doman 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Edgar 
Edwards,  Ala. 


McFaU 

McHugh 

McKay 

Mabon 

Mathls 

Metcalfe 

Mikulskl 

Mikra 

MUler.  Ohio 

MltcheU.Md. 

MoUohan 

Montgomery 

Moorhead,Pa. 

MotU 

Murphy.  HI. 

Murphy,  N.T. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

NLx 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Pepper 

Pickle 

Poage 

Price 

Bahall 

Rangel 

Richmond 

Rlsenhoover 

Roberts 

lioe 

Rogen 

NAYS— 225 

Edwards,  Calif. 
Edwards,  Okla. 
Emery 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fenwick 
Findley 
Fish 
Fisher 
Flippo 
Flowers 
Ford.  Tenn. 
Porsythe 
Fountain 
Fraser 
Frenzel 
Gammage 
Gephardt 
Gold  water 
Goodllng 
Gore 
Gradlson 
Orassley 
Green 
Gudger 
Guyer 
Hagedom 
Hamilton 
Hammer- 
scbmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 
Holland 
HoUenbeck 
Holt 

Holtznxan 
Horton 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Colo. 
Kasten 
Kastenmeler 
Kazen 
Keys 
KUdee 
Kindness 
Kostmayer 
Lagomarslno 
Latta 
Leach 
Lent 
Uoyd,  CalU. 


BostcnlDMnkl 
Bunnds 

Satterneld 

Scbeuer 

SIkaa 

Side 

Skelton 

Slack 

Spdlman 

St  Gennaln 

Sfggen 

Staik 

Steed 

Stokes 

Stratum 

Stump 

Tbompaon 

Thornton 

Traxler 

Tucfc«r 

nilman 

Vanik 

Waggonner 

Walgren 

WatUns 

White 

Whitley 

WUaon.  Tex. 

Wolff 

Yates 

Young,  Ra. 

Young,  Mo. 

ZaUockl 

Zeferettl 


Luken 

Lundlne 

McClory 

McCloskey 

McConnack 

McDade 

McEwen 

McKlnney 

Madlgan 

Magulre 


Markey 
Marks 

Marlenee 

Martin 

Mattox 

Mazzolt 

Meeds 

Meyner 

Mlneta 

Mlnish 

Moakley 

Moffett 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Neal 
Nedzl 
Nowak 
O'Brien 
Ottinger 
Patterson 
Pattlaon 
Pease 
Perkins 
Pike 
PresSler 
Preyer 
Pritcbard 
PurseU 
Quayle 
Qule 
Qulllen 
RaUsback 
Regula 
Reuas 
Rhodes 
Rlnaldo 
Robinson 
Rodino 
Rooney 
Rosenthal 
Rousaelot 
Roybal 
Rudd 
Russo 
Ryan 
Sawyer 
Schroeder 
Schulee 
Sebellus 
Seit>erling 
Sbaip 
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Sbustar 

Blmon 

SkubltB 

Smith,  Iowa 

Smith,  Nebr. 

SnTder 

SoUiz 

Spence 

Stangeland 

Stanton 

Steers 

Stelger 
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Stockman 

StudcU 

Taylor 

Treen 

Trtble 

UdaU 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Walsh 


Wampler 

Waxman 

Weaver 

Weiss 

Whltehurst 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Tex. 


ANSWERED  "PRESENT" — 1 
Oonzalez 


Ammennan 

Aspln 

Blouln 

Boiling 

Breckinridge 

Burke,  Calif. 

Caputo 

Cochran 

Conyeis 

Dell  urns 

Dlggs 

English 

Erlenbom 

Flood 


NOT  VOTINO— 41 


auman 

Harrington 

Krueger 

Lujan 

McDonald 

Marriott 

Michel 

Mil  ford 

MUler,  Oallf . 

Mitchell,  N.Y. 

Moss 

Nichols 

Nolan 

Pettis 


Rose 

Ruppe 

Sarasln 

Shipley 

Teague 

Thone 

Tsongas 

Whalen 

Whltten 

Wiggins 

Wilson.  C. 

Wlrth 

Wright 


Messrs.  OTTINGER,  MOFPETT, 
BEDELL,  VOLKMER,  and  HANSEN 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  LaFALCE  changed  his  vote  from 
"nav"  to  "yea." 

So  the  motion  to  table  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  gentleman  from 
Alabama  (Mr.  Dickinson)  is  recog- 
nized for  1  hour. 

Mr.  DICKINSON.  Mr.  Speaker,  as  im- 
portant as  this  issue  is  to  me,  as  well  as 
to  my  district  and  to  our  national  secu- 
rity, I  do  not  think  it  is  going  to  be  neces- 
sary to  use  the  entire  time  allotted  for 
discussion  of  this  matter,  because  I  be- 
lieve by  now  every  Member  in  the  Cham- 
ber has  certainly  had  an  opportunity  to 
hear  the  matter  debated. 

I  think  we  understand  the  issue.  This 
Is  now  the  third  year  we  have  debated  it 
It  Is  the  third  year  this  House  has  made 
a  decision,  and  any  Member  who  wants 
to  be  Informed  on  the  issue  has  certainly 
had  ample  opportunity  to  do  so.  I  will 
take  just  a  few  minutes  for  refreshing 
the  memories  of  those  who  might  have 
missed  part  of  the  debate  before  to  re- 
view the  Issue. 

The  situation  is  fairly  simple.  The  De- 
partment of  Defense,  in  its  wisdom,  de- 
cided some  years  ago  that  we  did  not 
need  duplicate  facilities  to  train  heli- 
copter pilots.  The  first  decision  the  De- 
partment made  was  to  let  the  Army  train 
helicopter  pilots  for  the  Air  Force  as  an 
experiment.  If  you  wUl,  and  it  worked  out 
very  weU.  This  has  been  done  now  for 
several  years. 

The  Army,  at  Port  Rucker,  which  is 
within  my  district,  has  been  training  all 
the  helicopter  pilots  for  the  Air  Force. 
It  has  done  so  for  a  number  of  years  The 
Air  Force  is  very  satisfied  with  the  ar- 
rangement. It  saves  money.  They  turn 
out  good  pilots.  Seventy-five  percent  of 
all  the  helicopter  flights  during  the  Viet- 
nam war  were  flown  by  Army  pilots. 

After  that  if  there  are  service-related 
peculiarities  which  the  Air  Force  would 
feel  required  then  and  the  pilots  would 
then  go  back  to  the  parent  organization, 
which  Is  the  Air  Force,  and  get  any  addi- 


tional training  the  Air  Force  would  deem 
appropriate.  They  have  tried  it,  and  it 
works. 

So  the  Department  of  Defense  then 
says,  "Hey!  Why  do  we  have  to  have  the 
Navy  doing  the  same  thing,  duplicating 
the  same  procedures,  and  having  to  have 
two  sets  of  simulators,  two  contracts,  and 
two  contractors  training  for  exactly  the 
same  thing?" 

The  physical  facilities  are  less  than 
100  miles  apart  today.  So  the  Depart- 
ment of  Defense  said,  "Let's  consolidate 
all  hehcopter  training,"  because  today 
the  Army  is  training  NATO  pilots,  it  is 
training  Mid-East  pilots  under  contract 
with  the  U.S.  Government,  and  it  is 
training  Air  Force  pilots.  So  the  Depart- 
ment said,  "Why  not  start  training  Navy 
pilots,  too,  and  do  away  with  the  duplica- 
tion?" 

The  Navy,  true  to  its  tradition,  resists 
the  idea  because  basically  it  does  not  like 
change.  For  over  2  years  the  Navy  re- 
sisted it  and  said,  "Let's  go  back  and 
have  a  study  done  because  we  don't  be- 
heve  it  is  going  to  save  that  much 
money." 

There  have  been  three  independent 
audits  and  studies  made  of  this,  all  of 
which  have  come  back  from  the  Defense 
Audit  Agency  and  from  GSA.  each  one 
saying  that  if  the  consolidation  does  go 
into  effect,  the  U.S.  Department  of  De- 
fense will  save  approximately  $100  mil- 
lion in  the  next  5  years. 

There  is  no  reason  not  to  do  it.  There 
is  every  reason  to  do  it,  and  it  is  just 
commonsense,  as  well  as  good  economics. 
The  studies  that  have  been  made  time 
after  time  have  been  done  at  the  request 
of  my  good  friend,  the  gentleman  from 
Florida  (Mr.  Sikes),  in  whose  district 
the  Navy  is  doing  its  training  and  who  is 
resisting  the  move. 

The  studies  have  come  back,  though, 
and  they  have  proved  conclusively  that 
in  the  out  years  we  will  save  $22  million 
to  $30  million  per  year  and  within  the 
next  5  years  we  will  save  approximately 
$100  million. 

So  2  years  ago  the  House  said,  "All 
right,  it  makes  sense.  That's  the  way  to 
go."  We  went  to  the  Senate,  and  in  con- 
ference the  Senate  disagreed,  and  in 
conference  this  provision  was  taken  out. 
Every  Senator  has  to  answer  to  his 
own  conscience,  and  each  Senator  has 
his  own  reasons  for  voting  as  he  pleases. 
I  am  not  impugning  the  reasons  or  in- 
tegrity of  anyone  whose  vote  was  cast 
last  year  or  this  year.  But  I  do  say  that 
there  is  a  great  amount  of  ignorance  on 
the  part  of  the  other  body,  in  my  opin- 
ion, when  it  deals  with  this  particular 
issue.  So  2  years  ago,  I  am  afraid  that 
our  conferees  did  not  fight  very  liard  for 
the  House  position,  and  we  receded  to 
the  Senate  position,  and  it  was  taken 
out.  My  friend  and  colleague,  the  gentle- 
man from  Alabama  (Jack  Edwards)  .  was 
on  the  conference  committee,  and  he 
came  back  and  put  in  the  record  as  part 
of  the  statement  that  we  did  go,  in  effe-t, 
belly  up  and  we  did  not  fight  for  the 
House  position  very  well  at  all.  The  last 
year  we  had  the  fight  again,  same  dis- 
cussion, same  reasons  given,  the  facts 
were  the  same;  and  by  an  overwhelming 
vote  of  almost  2-to-l  the  House  again 
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said,  "Hey,  that  is  right,  it  makes  sense, 
we  are  going  to  save  close  to  $100  million. 
If  the  Navy  wants  to  give  advance  train- 
ing or  additional  training,  fine,  they  can 
do  that,  anything  that  the  Navy  would 
require  over  and  above  basic  training, 
the  Navy  can  do  it."  This  simply  says 
that,  for  basic  heli.opter  training,  one 
service  will  provide  all  services  with  basic 
helicopter  training.  From  then  on,  they 
go  to  advanced  training,  they  go  to  jet 
training,  they  go  anywhere  they  want 
and  take  whatever  service -related  train- 
ing that  particular  service  feels  it  might 
have.  So  that  is  what  the  fight  has  been 
about,  as  to  the  reason  of  it.  It  cannot 
be  refuted  by  dollars  and  cents  because 
three  independent  studies  have  shown 
that  these  hundreds  of  millions  of  dol- 
lars will  be  saved.  Twi:e  now  the  House 
has  voted  overwhelmingly  to  consolidate, 
and  we  have  seen  our  conferees,  though, 
go  and  meet  with  the  Senate  in  confer- 
ence, and  they  just  roll  over  and  say, 
"OK,  we  give  up,  we  will  take  the  Sen- 
ate position,"  and  there  is  no  real  effort 
or  fight  made  to  maintain  the  very 
strong  position  of  the  House.  So  what  I 
am  seeking  to  do  today,  and  what  I  am 
asking  of  the  House  and  the  member- 
ship, is  that  we  will  tell  our  conferees, 
"Now,  look,  twice  before  we  allowed  you 
the  opportunity  to  uphold  the  House 
position  and  you  have  not  done  it,  so 
this  time  we  are  going  to  instruct  you; 
we  have  voted  by  255  just  this  past 
month  in  favor  of  consolidation  on  the 
amendment,  255  saying  yes,  once  again 
we  are  going  on  record  as  saying  we 
favor  the  consolidation." 

So  what  we  do  now  is  to  tell  the  con- 
ference "Well,  hey,  do  not  go  over  there 
and  give  away  the  store  before  we  even 
get   started.   Hold   out   for   the   House 
position,   because   we   have  seen   twice 
that  you  have  not  done  it,  and  now  we 
are  telling  you  to  stay  with  what  the 
House  told  you  overwhelmingly  to  do." 
And  that  is  what  the  motion  would  do. 
The  technical  part  of  it  is  that  there 
was  some  money  in  various  aspects  of 
the  other  appropriation  bill  as  well  as 
language  prohibiting  the  consolidation. 
The  amendment  which  I  offered  took  out 
the  prohibitive  language  and  also  re- 
stored some  of  the  funds  that  had  been 
taken  out,  and  my  motion  today  deals 
with  the  entire  subject  matter  of:  Shall 
we  consolidate  the  basic  training?  This 
has  nothing  to  do  with  fixed  wing,  it 
does  not  affect  any  other  base  except 
the  possible  base  where  helicopter  train- 
ing will  be  given.  So  what  we  are  doing 
today  is  telling  our  conferees,  "Well,  fel- 
lows, twice  now  you  have  let  the  House 
down  on   the  House   position   that  we 
have  taken  a  very  strong  stand  on,  and 
when  you  go  this  time,  do  not  roll  over 
and  take  the  Senate  position.  Go  over 
there  and  stand  up  for  what  we  in  the 
House,  by  a  255  vote  just  a  month  ago, 
said,  "This  shall  be  the  House  posi- 
tion." 

Mr.  CHAPPELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Florida  for  the  purpose  of 
debate  only. 

Mr.  CHAPPELL.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Speaker,  would  the  gentleman 
apply  this  same  argument  to  the  con- 
solidation of  all  basic  training,  for  ex- 
ample, in  fixed-wing  training? 

Mr.  DICKINSpN.  I  would  say  no.  I 
know  that  is  one  of  the  scare  tactics 
that  has  been  used  by  some  in  the  past. 
That  is  one  of  the  arguments  that  has 
been  made  by  some,  by  saying,  "Hey,  if 
you  are  going  to  consolidate  this,  why, 
the  next  thing  you  know  we  will  be 
consolidating  that." 

But.  the  Department  of  Defense  has 
done  this  study  and  made  the  decision 
and  said  that  because  of  the  uniqueness 
of  the  equipment  involved,  the  simula- 
tors, and  so  forth,  that  this  would  be  a 
reasonable  and  economical  way  to  go 
about  it.  I  am  not  advocating  any  other 
consolidations  of  other  types  of  train- 
ing. That  is  not  involved  here. 

Mr.  CHAPPELL.  I  recognize  it  is  not 
involved,  but  it  is  a  concept,  and  one 
that  has  involved  the  arguments  and 
logic  of  this  approach.  It  just  seemed  to 
me  that  all  of  the  arguments  which  the 
gentleman  makes  on  helicopter  train- 
ing, and  there  is  nothing  so  unique  about 
the  basic  training  on  a  helicopter  any 
more  so  than  there  is  on  basic  train- 
ing in  a  fixed  wing,  if  the  concept  is  good 
in  one,  the  logic  to  me  necessarily  implies 
that  it  would  be  good  for  all.  Perhaps 
that  would  be  the  way  it  proves  out.  I 
fail  to  follow  the  gentleman's  logic  in  the 
helicopter  approach  without  also  apply- 
ing it  to  fixed  wing  and  many  other 
areas. 

Mr.  DICKINSON.  If  I  might  reclaim 
my  time,  I  will  answer  by  saying  that  I 
do  not  know  of  other  ongoing  studies  or 
other  movements  being  considered  by 
the  Department  of  Defense  to  consoli- 
date any  other  type  of  training.  Per- 
haps they  do  have  studies,  but  certain- 
ly the  Navy,  being  unique,  cannot  train 
on  dry  land  when  we  are  talking  about 
navigating  ships. 

Mr.  CHAPPELL.  If  it  came  up  and  we 
had  the  same  feasibility  report  on  con- 
solidation ill  other  areas,  would  the 
gentleman  then  be  prepared  to  vote  for 
consoUdation? 

Mr.  DICKINSON.  The  gentleman  in 
the  well  would  be  willing  to  consider  any 
case  on  a  case-by-case  basis  after  a 
study  had  been  made  by  myself  as  well 
as  the  Department  of  Defense,  and  if 
they  can  justify  this  as  being  the  most 
cost-effective  way  of  being  a  proper  way 
to  go.  I  do  not  say  that  would  be  the  case 
in  any  other  instance,  and  I  do  not  say 
that  is  the  case  anywhere  except  here 
and  now,  but  I  do  say  very  strongy  that 
that  is  the  way  we  should  go  on  this 
particular  issue.  That  is  the  way  I  hope 
we  will  go,  and  I  appreciate  the  gentle- 
man's comments,  who  is  a  good  friend 
of  mine  and  a  good  strong  advocate  of 
defense,  participating  in  the  debate  with 
me. 

Mr.  CARR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  for  his  leader- 
ship on  this  issue.  I  rise  in  support  of  his 


statement  and  would  like  to  associate 
myself  with  his  remarks. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man. 

Mr.  SIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Florida  for  the  purposes  of 
debate  only. 

Mr.  SIKES.  Mr.  Speaker,  the  gentle- 
man is  very  persuasive.  I  wonder  if  the 
gentleman  expects  to  use  all  of  his  hour, 
or  does  he  intend  to  share  his  time  with 
those  who  are  opposed  to  his  proposal — 
a  customary  procedure — or  does  he  ex- 
pect to  terminate  his  comments  so  that 
we  can  expedite  this  discussion,  go  to 
conference  and  complete  the  considera- 
tion of  this  vital  measure. 

Mr.  DICKINSON.  Let  me  say  that  it 
would  be  my  intent  to  share  this  time 
with  anybody,  whoever  wanted  to  speak 
for  or  against  it,  including  the  gentle- 
man from  Florida. 

Mr.  SIKES.  How  much  time  is  the 
gentleman  disposed  to  yield? 

Mr.  DICKINSON.  I  am  disposed  to 
yield  whatever  reasonable  time  the  gen- 
tleman wishes. 

Mr.  SIKES.  I  think  30  minutes  would 
be  fair.  That  is  half  the  time.  It  is  cus- 
tomary, as  the  distinguished  gentleman 
realizes,  that  time  be  divided  between 
proponents  and  opponents. 

Mr.  DICKINSON.  Well,  let  me  say 
that  I  am  sure  if  the  situation  were  re- 
versed, I  would  expect  the  gentleman 
from  Florida  would  be  yielding  to  me  30 
minutes.  Let  me  just  say  that  for  the 
purposes  of  debate  I  will  yield  whatever 
time  to  the  gentleman  he  desires.  If  he 
desires  additional  time,  I  am  certainly 
going  to  try  to  yield  it.  I  am  certainly 
not  going  to  try  to  eliminate  debate.  I 
would  be  glad  to  yield  to  him  at  this  time 
whatever  time  he  desires. 

Mr.  SIKES.  I  suggested  30  minutes. 
That  is  a  fair  division  of  the  time — and 
it  is  customary  to  yield  equal  time  to  the 
opponents  of  a  proposal. 

Mr.  DICKINSON.  WeU,  the  gentleman 
can  start  and  we  will  discuss  it  down 
the  road.  I  really  did  not  want  to  take 
the  full  hour  if  it  were  not  necessary,  be- 
cause I  think  most  of  it  has  been  said. 

Mr.  SIKES.  Would  the  gentleman  pre- 
fer to  take  the  full  hour  rather  than 
yielding  and  sharing  the  time?  Is  that 
what  I  am  hearing? 

Mr.  DICKINSON.  What  the  gentle- 
man is  hearing  is  that  the  gentleman  is 
prepared  to  yield  to  the  gentleman  from 
Florida  whatever  reasonable  time  the 
gentleman  wants.  I  would  say  to  the  gen- 
tleman from  Florida,  when  he  has  fin- 
ished his  statement,  that  if  he  feels  he 
has  not  had  adequate  time 

Mr.  SIKES.  I  suggest  30  minutes.  How 
much  time  is  the  gentleman  disposed  to 
yield? 

Mr.  DICKINSON.  We  can  continue  to 
go  round  and  round  on  this  point.  Let 
me  say,  to  be  fair  to  the  gentleman  and 
anyone  who  wants  to  be  heard  for  or 
against  it,  that  I  will  yield  as  long  as 
necessary. 

Mr.  SIKES.  If  the  gentleman  would 
yield  further,  I  do  not  think  the  gentle- 


man is  disposed  to  yield  equal  time,  and 
I  can  understand  his  desire  to  use  his 
time  to  try  to  explain  what  the  House 
has  done.  It  requires  a  great  deal  of 
explanation. 

May  I  say  that  the  Senate  has  voted 
even  more  overwhelmingly  against  heli- 
copter training  consolidation  than  the 
House  voted  for  consolidation  and  they 
have  shown  equally  as  much  or  more 
logic  against  helicopter  training  consoli- 
dation as  the  gentleman  purports  to 
have  on  his  side  of  the  argument. 

There  is  one  underlying  consideration 
I  think  we  should  bear  in  mind. 

The  fact  of  the  matter  is  I  can  under- 
stand how  the  gentleman  would  like  to 
have  the  consoUdation  of  heUcopter 
training  in  his  district,  an  action  that 
predictably  wiU  be  f oUowed  by  additional 
consoUdations  through  eliminating  bases 
in  Mississippi  and  Texas.  Of  course,  the 
gentleman  would  like  to  have  aU  of  this 
in  his  district. 

That  is  imderstandable.  I  expect  the 
gentleman  to  stand  up  for  those  he 
represents. 

Mr.  Speaker.  I  wiU  ask  unanimous 
consent  to  revise  and  extend  my  remarks, 
at  which  time  I  wiU  develop  further  the 
facts  on  consolidation  which  have  been 
developed  very  carefuUy,  and  which 
show  there  will  be  no  effective  saving. 
Instead  of  a  saving  of  $100  or  $200  mil- 
lion or  whatever  astronomical  amount 
the  proponents  claim,  this  consoUdation 
wiU  save  only  about  $6  milUon.  The  re- 
sulting disadvantages  will  be  consider- 
able. There  are  major  differences  be- 
tween the  various  training  programs, 
between  the  training  required  for  Navy 
expertise  and  that  required  for  Army 
and  Air  Force.  The  result  will  be  a  loss 
of  aircraft  and,  much  more  important, 
the  loss  of  lives  because  the  Army  does 
not  train  men  for  overwater  flight  and 
for  carrier  landing. 

It  is  a  very  simple  fact  that  the  pro- 
fessional bureaucrats  who  purportedly 
earn  a  livelihood  by  conducting  studies 
in  the  Department  of  Defense  have 
zeroed  in  on  heUcooter  training  consoli- 
dation as  one  objective,  regardless  of  the 
facts  involved,  and  who  are  prepared  to 
happilv  eng£ige  in  further  studies  to  jus- 
tify the  consolidation  of  all  pDot  train- 
ing, once  helicopter  consolidation  has 
been  disposed  of  according  to  their  plans. 

Mr.  SIKES.  Mr.  Speaker,  on  the  issue 
of  consoUdating  Navy  imdergraduate 
helicopter  pilot  training  under  the  Army 
at  Fort  Rucker.  the  Navy  submitted  a 
reclama  to  the  Secretary  of  Defense  on 
the  fiscal  year  1979  budget  submission 
.netting  forth  the  official  Navy  view  that 
the  a.<:sumed  consoUdation  savings  are 
virtuaUy  nonexistent. 

The  facts  set  forth  in  the  memoran- 
dum from  the  Assistant  Secretary  of  the 
Navy — financial  management — to  the 
Secretary  of  Defense  are  as  foUows: 

In  miUiona 
Navy  estimate  of  their  S-year  costs 

for  UHPT $193.1 

Less  Army's  estimate  of  their  5-year 

costs  for  UHPT —136.8 

Net  difference   in   Navy   and  Army 

(OSD)    estimates 66.3 
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Additional  6-year  Army  costs  to  con- 
duct Navy  UHPT  (not  previously 
Identified  by  OSD) —60.0 


Actual  5-year  Navy  cost  avoidance 
(as  estimated  by  Navy  reclama).. 


6.3 


Thus,  Navy's  position  was  that,  at 
best,  only  $6.3  million  in  costs  could  be 
avoided  in  the  5-year  period. 

However,  as  identified  by  DOD  decision 
package  sets  on  the  subject,  Navy  claims 
that  DOD  has  deducted  manpower  re- 
quired for  Navy  flxed-wing  UPT  in  their 
effort  to  demonstrate  that  such  consoli- 
dation savings  do,  in  fact,  exist.  Actually, 
if  Navy  UHPT  were  consolidated  under 
the  Army,  $6.3  million  would  have  to  be 
restored  to  Navy  to  support  fixed-wing 
training  in  fiscal  year  1979.  Thus,  the 
best  OSD  cost  avoidance  estimate  could 
be  wiped  out  in  1  year. 

OSD  replied  to  Navy's  reclama  by: 
First,  revising  their  DPS  and,  second, 
conducting  an  audit  of  Navy  UHPT  costs 
by  the  Defense  Audit  Service. 

In  the  first  case— DPS  490R,  despite 
Navy's  reclama  and  billet-by-biUet  scrub 
of  manpower  requirements  to  conduct 
UHPT— which  showed  a  reduction  of  331 
billets,  including  support,  equal  to  a  5- 
year  total  of  $22.5  million  under  OSD's 
estimate  of  Navy's  cost,  the  Navy  esti- 
mate was  rejected  by  OSD  analysts  sim- 
ply because  it  would  destroy  their  prede- 
termined $100  million  5-year  savings.  It 
|s  precisely  for  this  reason  that  should 
UHPT  be  consolidated  at  least  this 
amount  of  so-called  savings  would  have 
to  be  restored  to  Navy  to  permit  Navy 
to  conduct  fixed-wing  pilot  training. 

In  the  second  case,  the  Defense  Audit 
Service,  in  conducting  their  audit,  ig- 
nored the  additional  costs  to  be  in- 
curred by  the  Army  to  conduct  Navy 
UHPT.  These  costs  were  identified  in 
part  by  an  internal  Navy  memo— March 
8, 1978— which  pointed  out  that  the  Army 
had  made  no  provisions  for  support  fa- 
cilities, fuel  contracts,  refueler  require- 
ments, crsish  and  fire  equipment,  and 
the  like.  Also,  since  Navy  pilots  are  of- 
ficers, the  Army  planned  to  house  Navy, 
Marine,  and  Coast  Guard  officers  in  their 
BOQ,  while  turning  their  own  students 
out  to  the  economy  until  more  faciUties 
could  be  constructed.  There  is  no  indica- 
tion that  OSD  analysts  ever  computed 
the  additional  BAQ  and  increased  hous- 
ing costs  arising  from  UHPT  consolida- 
tion. 

In  addition,  as  a  matter  of  record,  the 
Defense  Subcommittee  report  of  the 
House  Appropriations  Committee  on  the 
fiscal  year  1979  budget  identified  261 
excess  helicopters  in  the  Army  inventory, 
and  recommended  a  reduction  of  $3.4 
million  in  annual  operating  funds.  OSD 
has  never  correctly  applied  this  $3.4  mil- 
lion per  year  against  the  Army  in  their 
calculations  of  the  costs  in  Army's  pro- 
gram that  could  be  saved  by  not  moving 
Navy  UHPT  to  Port  Rucker. 

Finally,  the  Chief  of  Naval  Operations. 
Adm.  James  HoUoway,  personally  called 
on  Chairman  Mahon  this  spring  to  voice 
his  opposition  to  this  helicopter  consoli- 
dation proposal  in  the  light  of  the  most 
recent  information  available.  Reasons 
for  the  CNO's  strong  opposition  may  be 
found  in  the  following: 


First.  The  Army  training  would  not 
meet  Navy  standards; 

Second.  Both  the  civilian  and  pro- 
fessional leadership  of  the  Navy  now  feel 
that  OSD's  claim  of  substantial  savings 
through  consolidation  is  suspect,  and 
have  concluded  that  the  cost  avoidance 
for  Navy  may  be  more  than  offset  by  ad- 
ditional Army  costs  resulting  in  no 
significant  net  savings  to  the  Defense 
budget; 

Third.  With  the  projected  growth  of 
the  antisubmarine  warfare  LAMPS  sys- 
tem, Navy  helo  pilot  requirements  would 
increase  substantially  in  the  decade  to 
come; 

Fourth.  With  variations  in  pilot  re- 
tention rates  and  changes  in  helo  pilot 
and  fixed-wing  pilot  requirements  it 
would  be  necessary  to  have  greater  flexi- 
bility to  transition  pilots  from  rotary  to 
fixed-wing  skills.  This  is  a  major  issue 
with  the  Marine  Corps. 

Mr.  Speaker,  I  would  also  call  to  the 
attention  of  the  House  and  the  Senate 
managers  of  the  fiscal  year  1979  De- 
fense appropriations  bill,  section  540  of 
Jefferson's  manual. 

My  colleagues  will  note  that  the  prac- 
tice of  instructing  conference  managers 
is  one  on  which  the  House  and  Senate  do 
not  agree.  I  would  call  attention  to  this 
particular  section  of  the  Manual: 

Only  In  rare  Instances  has  the  Senate  In- 
structed, and  these  Instances  are  at  variance 
with  Its  declaration,  made  after  full  con- 
sideration, that  managers  may  not  be  In- 
structed. And  where  the  House  has  In- 
structed Its  managers,  the  Senate  sometimes 
has  declined  to  participate  and  asked  a  free 
conference. 

In  one  Instance  wherein  the  Senate  learned 
Indirectly  that  the  House  had  Instructed  its 
managers,  it  declared  that  the  Conference 
should  be  full  and  free,  and  Instructed  Its 
own  managers  to  withdraw  If  they  should 
find  the  freedom  of  the  conference  Impaired. 

Mr.  Speaker,  I  can  understand  Mr. 
Dickinson's  interest  in  this  particular  is- 
sue. I  am  no  less  interested.  But  in  the 
final  analysis  let  us  all  realize  what  it  is 
specifically  that  his  motion  of  instruc- 
tion would  do  with  regard  to  the  House 
vote  on  UHPT  consolidation: 

First.  The  floor  action  on  this  issue 
leaves  the  military  personnel  situation 
with  the  Navy  retaining  the  instructor 
and  support  personnel  at  their  facility  at 
Whiting  Field. 

Second.  The  House  action  then  pro- 
vides the  operations  money  to  the  Army 
to  conduct  the  training  at  Fort  Rucker. 

Third.  The  House  position  then  deletes 
the  general  provision  which  in  the  past 
has  not  permitted  the  Defense  Depart- 
ment to  realine  the  Navy's  flight  train- 
ing squadrons;  effectively  giving  DOD 
the  ability  to  reduce  Corpus  Christi  to  a 
Naval  Air  facility,  and  having  a  deliteri- 
ous  effect  on  the  other  flight  training 
bases  in  Texas,  Mississippi,  and  Florida. 

Are  we  to  maintain  a  position  in  which 
there  is  not  room  for  compromise,  even 
at  the  expense  of  this  vital  training  pro- 
gram? How  can  the  managers  on  the 
part  of  the  House  maintain  a  position  in 
which  the  people  are  given  to  the  Navy 
and  the  operating  dollars  are  given  to 
the  Army?  It  is  untenable. 


Let  us  agree  with  our  chairman  on  this 
issue  wherein  his  speech  on  the  floor  on 
August  7  he  said  in  part: 

I  think  It  Is  time  to  stop  this  controversy. 

The  time  has  come,  I  think,  to  put  this 
Issue  behind  us,  to  defeat  the  amendment 
and  let  the  Services  proceed  with  helicopter 
training  for  the  following  year  as  they  are 
now  proceeding. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  not  going  to  take  much 
time  except  to  say  I  have  been  urging 
consolidation  of  basic  helicopter  training 
for  some  years.  I  still  think  it  is  the  way 
to  go. 

I  do  agree  with  the  facts  of  the  situ- 
ation as  set  out  by  the  gentleman  in  the 
well.  It  is  true  that  over  the  last  2  years, 
with  overwhelming  votes  on  this  side  of 
the  Capitol,  the  conferees  on  the  Defense 
appropriation  bill  have  gone  to  confer- 
ence and  not  put  up  any  real  fight  to  try 
to  hold  the  House  position,  so  I  am  pre- 
pared to  be  instructed. 

I  therefore  support  the  motion  offered 
by  the  gentleman. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man from  Alabama  (Mr.  Edwards)  . 

There  are  two  short  statements  I  al- 
luded to  earlier  that  I  would  like  to  refer 
to  at  this  time,  if  I  might,  Mr.  Speaker. 

I  am  reading  from  the  Congressional 
Record  of  September  9,  1976,  and  these 
are  remarks  put  in  earlier  by  the  gentle- 
man from  Alabama  (Mr.  Edwards),  who 
has  just  spoken  here. 

He  said: 

Mr.  Speaker,  la  closing  I  feel  compelled  to 
sound  one  note  of  concern  about  the  con- 
ference. 

He  was  speaking  there  of  the  joint  con- 
ference with  the  Senate. 

He  said  further: 

When  the  bill  was  before  the  House  there 
was  considerable  debate  on  the  subject  of 
the  consolidation  of  basic  helicopter  pilot 
training.  We  argued  that  some  $37  million 
could  be  saved  each  year  by  providing  this 
basic  training  at  one  facility.  While  the  De- 
fense Subcommittee  had  voted,  over  my 
strong  objection,  to  block  the  consolidation, 
the  House,  nevertheless,  reversed  the  deci- 
sion of  the  subcommittee  and  overwhelming- 
ly voted  by  a  margin  of  288  to  110  to  approve 
the  consoUdatloa  of  basic  helicopter  train- 
ing and  thus  bring  about  this  tremendous 
savings  in  military  expenditures. 

I  was  extremely  disappointed,  therefore, 
that  the  House  conferees  made  no  real  effort 
to  defend  the  Htouse  position  on  this  vital 
issue. 

Mr.  CARR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  would  like 
to  inquire  of  the  gentleman  how  many 
times  we  voted  for  the  gentleman's  posi- 
tion on  the  House  floor? 

Mr.  DICKINSON.  It  is  my  recollection 
that  dealing  with  it  both  substantively 
and  procedurally  we  have  voted  on  this 
matter  some  8  to  10  times,  I  would  sur- 
mise. 
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Mr.  CARR.  If  the  gentleman  would 
yield  further,  I  would  like  to  ask  the  gen- 
tleman if  he  knows  how  many  times  the 
Senate  has  considered  this  issue  in  iso- 
lation on  the  Senate  floor. 

Mr.  DICKINSON.  So  far  as  I  know  the 
Senate  has  voted  directly  on  the  ques- 
tion twice  on  the  Senate  floor.  This  is  my 
recollection  and  I  cannot  speak  with  au- 
thority as  to  what  the  Senate  did. 

Mr.  CARR.  Was  that  vote  in  the  other 
body  this  year? 

Mr.  DICKINSON.  I  do  not  know  what 
they  did  yesterday  because  the  Senate 
was  acting  on  this  bill  yesterday  and  also 
this  morning  and  I  was  following  it  as 
closely  as  possible,  and  as  a  matter  of 
fact  I  have  had  an  illness. 

I  was  at  home  in  my  district,  and  I  had 
to  hurry  back  when  I  found  out  what 
was  going  on  there.  In  fact,  they  brought 
it  up  last  night  and  again  this  morning, 
I  am  informed.  I  do  not  know  what  they 
did  last  night. 

Mr.  CARR.  Mr.  Speaker,  if  the  gentle- 
man will  yield  still  further,  I  would  again 
like  to  compliment  the  gentleman  from 
Alabama  (Mr.  Dickinson)  on  his  presen- 
tation. May  I  add  that  the  issue  is  not 
whether  helicopter  training  should  be 
consolidated,  the  issue  is  whether  our 
conferees  are  going  to  stand  up  and  be 
agents  of  the  position  of  the  House,  re- 
gardless of  their  own  parochial  positions. 

Mr.  DICKINSON.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  remarks,  be- 
cause that  is  exactly  what  we  are  doing, 
regardless  of  the  merits,  we  have  seen 
twice,  now,  that  the  House  has  voted 
strongly  to  do  it  and  twice  there  was  no 
real  effort  made  in  the  conference.  They 
just  go  in  and  sort  of  "belly  up"  so  to 
speak.  So  I  think  it  is  time  that  we  said: 
Let  us  not  do  that  again. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  if  the  gentleman  will  yield,  let 
me  say  that  the  Senate  Appropriation 
Committee  did  not  really  address  the 
question  of  consolidation,  they  just  did 
not  do  it.  It  was  not  an  issue  on  the  floor 
when  the  bill  was  before  the  Senate,  I 
am  informed.  So,  I  guess  the  answer  to 
the  question  of  the  gentleman  frgm 
Michigan  (Mr.  Carr)  is  that  there  has 
been  no  vote  in  the  Senate  on  it  this  year. 

Mr.  DICKINSON.  Again  I  thank  the 
gentleman. 

Further.  Mr.  Speaker,  if  the  gentleman 
from  Florida  (Mr.  Sikes)  is  still  here, 
and  requires  additional  time,  or  wishes 
to  be  heard  further,  I  will  be  glad  to 
yield  to  the  gentleman  at  this  time. 

If  not,  and  if  there  are  no  further 
speakers  on  the  subject,  Mr.  Speaker,  at 
this  time  I  would  move  the  previous 
question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Ben- 
jamin) .  The  question  is  on  the  motion  to 
instrMct  conferees  offered  by  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  follow- 
ing conferees:  Messrs.  Mahon,  Sikes, 
Flood,  Addabbo,  McFall,  Flynt,  Giaimo, 
Chappell,  Burlison  of  Missouri,  Ed- 
wards of  Alabama,  Robinson,  Kemp,  and 
Cederberg. 

There  was  no  objection. 


MOTION  OFFERED  BT  MB.  MARON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Mahon  moves,  pursuant  to  rule 
XXVni  6(a)  of  the  House  rules  that  the  con- 
ference committee  meetings  between  the 
House  and  the  Senate  on  H.R.  13635,  the 
fiscal  year  1979  Department  of  Defense  Ap- 
propriation bill,  be  closed  to  the  public  at 
such  times  as  classified  national  security  In- 
formation is  under  consideration,  provided 
however,  that  any  sitting  Member  of  Congress 
shall  have  the  right  to  attend  any  closed  or 
open  meeting. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  is  rec- 
ognized in  support  of  his  motion. 

Mr.  MAHON.  Mr.  Speaker,  I  would 
simply  like  to  say  that  this  is  a  motion 
that  is  required  by  the  rules  of  the  House. 
We  will  be  considering  in  the  conference 
on  the  defense  appropriation  bill  very 
•  highly  classified  matters  that  could  not 
be  appropriately  discussed  in  open  ses- 
sions. But,  generally  speaking,  the  con- 
ference between  the  House  and  the  Sen- 
ate will  not  t>e  closed,  it  will  be  an  open 
conference,  except  in  those  instances 
where  it  is  necessary,  by  reason  of  secu- 
rity matters  and  classified  matters,  to 
close  it. 

And,  of  course,  it  will  not  be  closed 
even  then  to  Members  of  the  House  and 
the  Senate. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  Of  Alabama.  Mr. 
Speaker,  I  wish  to  support  the  chairman 
in  his  statement  and  in  his  request.  We 
do  not  like  to  have  closed  meetings,  but  I 
think  on  this  particular  bill,  at  least  a 
good  part  of  it,  it  is  going  to  be  essential 
that  the  conference  be  closed. 

Therefore,  Mr.  Speaker,  I  urge  adop- 
tion of  this  motion. 

Mr.  CARR.  Mr.  Speaker,  wUl  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
distinguished  chairman  for  yielding. 

As  the  author  of  that  rule,  I  want  to 
say  that  I  approve  of  the  motion  and  urge 
its  adoption. 

Mr.  MAHON.  Mr.  Speaker,  I  thank  the 
gentleman. 

The  SPEAKER  pro  tempore  (Mr. 
Simon).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  Mahon). 

Under  the  rule,  this  vote  must  be  de- 
termined by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  387,  nays  0, 
not  voting  45,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzto 
Applegate 


(Roll  No.  879] 

YEAS— 387 

Archer 

Ashbrook 

Ashley 

Aspln 

AuColn 

Badham 

Bafaiis 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R  I. 

Beard,  Tenn. 


Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 


Bowen 
Brademaa 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Uicb. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhUlip 
Butler 
Carney 
Carr 
Carter 
Cavanaugb 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
(3ornwell 
Cotter 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel,  H.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Pindley 
Fish 
Fisher 
Flthian 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Eraser 
Frenzel 
Frey 
Puqua 
Gammage 
Gsircia 
Gaydos 


Gephardt 

Giaimo 
Oibboni 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Green 
Gudger 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammcr- 
schmidt 
Hanley 
Hannaford 
Hansen 
Hark  in 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hertel 
Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd,  Calif. 
Uoyd.  Tenn. 
Long,  La. 
Long.  Md. 
Lott 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugb 
McKay 
McKinney 
Msigutre 
MEihon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
Mazzoii 
Meeds 
Metcalfe 
Meyner 
Mikulskl 
Mikva 
MUIer,  Ohio 
Mineta 


Mttcb^.ltd. 

Mitchell,  N.T. 

MoaUey 

Moffett 

MoUotaan 

Montgamery 

Moore 

Moorhead. 

CalU. 
Moorhead,  Pa. 
MotU 

Murphy,  Ql. 
Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Natcher 
Neal 
Nedzi 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pickle 
PUce 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
qulUen 
RahaU 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoovar 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 
Rostenkowakl 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Ryan 
Santtni 
SatterSeld 
Sawyer 
Scbeuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shuster 
Sikes 
Simon 
Sisk 
Skelton 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
St  Germain 
Stangeiand 
Stanton 
Stark 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thornton 
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Trmsler 

Walker 

Wlrth 

Treen 

Waliih 

Wolff 

Trttde 

Wampler 

Wright 

Tucker 

WatkloB 

Wydler 

UdaU 

Weaver 

Wylle 

iniman 

welae 

Yates 

Van  Deerlln 

White 

Yatron 

Vander  Jagt 

Wbltehurat 

Young,  Alasl 

Vanlk 

WhWey 

Young.  Pla. 

vento 

Wbltten 

Young,  Mo. 

Volkmer 

WllBon,  Bob 

Zablockl 

Waggonner 

Wilson,  Tex. 

Zeferettl 

Walgren 

Winn 

NAYS— 0 

NOT  VOTING— 45 

Ammerman 

Jones,  Okla. 

Rose 

AnxiBtrons 

Krueger 

Ruppe 

Blouin 

Lujan 

Sarasln 

Breckinridge 

McDonald 

Shipley 

Burke,  CalU. 

Madlgan 

Skubltz 

Byron 

Martin 

Staggers 

Caputo 

Michel 

Stelger 

Clay 

MUford 

Teague 

Oochran 

MUler,  Calif. 

Thone 

Cony  era 

MOSS 

Tsongas 

Dent 

Myers,  Michael 

Waxman 

Dlggs 

Nichols 

Whalen 

Oilman 

Nolan 

Wiggins 

Harrington 

FeUlB 

Wilson,  C.  H 

Horton 

Qule 

Young,  Tex. 

Mr.  GIBBONS  and  Mr.  MOAKLEY 
changed  their  vote  from  "nay"  to  yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

CONFERENCE  REPORT  ON  S.  1566, 
FOREIGN  INTELLIGENCE  SUR- 
VEILLANCE ACT  OF  1978 

Mr.  BOLAND  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  1566)  to  amend  title  18, 
United  States  Code,  to  authorize  appli- 
cations for  a  court  order  approving  the 
use  of  electronic  surveillance  to  obtain 
foreign  intelligence  information: 
CONRIENCE  Report  (H.  Rept.  No.  95-1720) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1566)  to  authorize  electronic  surveillance  to 
obtain  foreign  intelligence  Information,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  Senate  bill,  and  agree  to  the 
same  with  an  amendment  as  follows:  In 
lieu  of  the  matter  proposed  to  be  Inserted 
by  the  House  amendments  Insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  "Foreign 
Intelligence  Surveillance  Act  of  1078". 
TABLE  OF  CONTENTS 

TITLE  I— ELECTRONIC  SURVEILLANCE 
WITHIN  THE  UNITED  STATES  FOR  FOR- 
EIGN INTELLIGENCE  PURPOSES 

Sec.  101.  Definitions. 

Sec.  102.  Authorization  for  electronic  sur- 
veillance for  foreign  intelligence 
purposes. 

Sec.  103.  Designation  of  Judges. 

Sec.  104.  Application  for  an  order. 

Sec.  106.  Issuance   of  an   order. 

Sec.  109.  Use  of  information. 

Sec.  107.  Report  of  electronic   surveillance. 

Sec.  108.  Congressional  oversight. 

Sec.  lOS.  Penalties. 

Sec.  110.  Civil  liability. 

Sec.  111.  Authorization  during  time  of  war. 

TITLE  n— CONFORMING  AMENDMENTS 
Sec.  301.  Amendments  to  chapter  119  of  title 
18,  United  States  Code. 


TITLE  III — EFFECTIVE  DATE 

Sec.  301.  Effeotlve  date. 

TITLE  I— ELECTRONIC  SURVEILLANCE 
WITHIN  THE  UNITED  STATES  FOR 
FOREIGN  INTELLIGENCE  PURPOSES 

DEFINmONS 

Sec.  101.  As  used  In  this  title: 

(a)  "Foreign  power"  means — 

(1)  a  foreign  government  or  any  com- 
ponent thereof,  whether  or  not  recognized 
by  the  United  States; 

(2)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons; 

(3)  an  entity  that  Is  openly  acknowledged 
by  a  foreign  government  or  governments  to 
be  directed  and  controlled  by  such  foreign 
government  or  governments; 

(4)  a  group  engaged  In  international  ter- 
rorism or  activities  in  preparation  therefor; 

(5)  a  foreign-based  political  organization, 
not  substantially  composed  of  United  States 
persons;  or 

(6)  an  entity  that  Is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 

(b)  "Agent  of  a  foreign  power"  means— 

( 1 )  any  person  other  than  a  United  States 
person,  who — 

(A)  acts  in  the  United  States  as  an  officer 
or  employee  of  a  foreign  power,  or  as  a  mem- 
ber of  a  foreign  power  as  defined  in  subsec- 
tion (a)  (4); 

(B)  acts  for  or  on  behalf  of  a  foreign  power 
which  engages  in  clandestine  Intelligence  ac- 
tivities In  the  United  States  contrary  to  the 
interests  of  the  United  States,  when  the 
circumstances  of  such  person's  presence  in 
the  United  States  indicate  that  such  person 
may  engage  in  such  activities  in  the  United 
States,  or  when  such  person  knowingly  aids 
or  abets  any  person  In  the  conduct  of  such 
activities  or  knowingly  conspires  with  any 
person  to  eng&ge  In  such  activities;  or 

(2)  any  person  who — 

(A)  knowingly  engages  in  clandestine  In- 
telligence gathering  activities  for  or  on  be- 
half of  a  foreign  power,  which  activities  In- 
volve or  may  involve  a  violation  of  the  crimi- 
nal statutes  of  the  United  States; 

(B)  pursuant  to  the  direction  of  an  intel- 
ligence service  or  network  of  a  foreign  power, 
knowingly  engages  in  any  other  clandestine 
intelligence  activities  for  or  on  behalf  of 
such  foreign  power,  which  activities  Involve 
or  are  about  to  Involve  a  violation  of  the 
criminal  statutes  of  the  United  States; 

(C)  knowingly  engages  in  sabotage  or  in- 
ternational terrorism,  or  activities  that  are  in 
preparation  therefor,  for  or  on  behalf  of  a 
foreign  power;  or 

(D)  knowingly  aids  or  abets  any  person  in 
the  conduct  of  activities  described  in  sub- 
paragraph (A),  (B),or  (C)  or  knowingly  con- 
spires with  any  person  to  engage  in  activities 
described  In  subparagraph  (A),  (B),  or  (C). 

(c)  "International  terrorism"  means  ac- 
tivities that— 

(1)  Involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
If  committed  within  the  jurisdiction  of  the 
United  States  or  any  State; 

(2)  appear  to  be  intended — 

(A)  to  intimidate  or  coerce  a  civilian 
population; 

(B)  to  Influence  the  policy  of  a  govern- 
ment by  Intimidation  or  coercion;  or 

(C)  to  affsct  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

(3)  occur  totally  outside  the  United  States, 
or  transcend  national  boundaries  in  terms  of 
the  means  by  which  they  are  accomplished, 
the  persons  they  appear  Intended  to  coerce 
or  Intimidate,  or  the  locale  in  which  their 
perpetrators  operate  or  seek  asylum. 


(d)  "Sabotage"  means  activities  that  In- 
volve a  violation  of  chapter  105  of  title  18, 
United  States  Code,  or  that  would  involve 
such  a  violation  If  committed  against  the 
United  States. 

(e)  "Foreign  Intelligence  information" 
means — 

( 1 )  Information  that  relates  to,  and  If  con- 
cerning a  United  States  person  Is  necessary 
to,  the  ability  of  14ie  United  States  to  protect 
against — 

(A)  actual  or  potential  attack  or  other 
grave  hostile  acta  of  a  foreign  power  or  an 
agent  of  a  foreign,  power; 

(B)  sabotage  or  International  terrorism 
by  a  foreign  powtr  or  an  agent  of  a  foreign 
power;  or 

(C)  clandestine  Intelligence  activities  by 
an  Intelligence  service  or  network  of  a  foreign 
power  or  by  an  agent  of  a  foreign  power;  or 

(2)  Informatloa  with  respect  to  a  foreign 
power  or  foreign  territory  that  relates  to,  and 
If  concerning  a  United  States  person  Is  neces- 
sary to — 

(A)  the  nationH  defense  or  the  security  of 
the  United  States;  or 

(B)  the  conduct  of  the  foreign  afiEalrs  of 
the  United  States. 

(f)  "Electronic  surveillance"  means — 

(1)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  or  radio  communication 
sent  by  or  Intended  to  be  received  by  a  par- 
ticular, known  United  States  person  who  is 
in  the  United  States,  If  the  contents  are  ac- 
quired by  Intentionally  targeting  that  United 
States  person,  under  clrcumsitances  In  which 
a  person  has  a  reasonable  expectation  of 
privacy  and  a  warrant  would  be  required  for 
law  enforcement  purposes; 

(2)  the  acquisition  by  an  electronic,  me- 
chanical, or  other  surveillance  device  of  the 
contents  of  any  wire  communication  to  or 
from  a  person  in  the  United  States,  without 
the  consent  of  any  party  thereto,  If  such 
acquisition  occuis  in  the  United  States; 

(3)  the  intentional  acquisition  by  an  elec- 
tronic, mechanical,  or  other  surveillance  de- 
vice of  the  contents  of  any  radio  communi- 
cation, under  circumstances  In  which  a  {>er- 
son  has  a  reasonable  expectation  of  privacy 
and  a  warrant  would  be  required  for  law  en- 
forcement purposes,  and  if  both  the  sender 
and  all  Intended  recipients  are  located  with- 
in the  United  States;  or 

(4»  the  installation  or  use  of  an  electronic, 
mechanical,  or  other  surveillance  device  in 
the  United  States  for  monitoring  to  acquire 
lnforma.tlon,  other  than  from  a  wire  or  radio 
communication,  under  circumstances  In 
which  a  person  has  a  reasonable  expectation 
of  privacy  and  a  warrant  would  be  required 
for  law  enforcement  purooses. 

(g)  "Attorney  General"  means  the  Attor- 
ney General  of  the  United  States  for  Acting 
Attorney  General)  or  the  Deputy  Attorney 
General. 

(h)  "Mlnimlzttlon  procedures",  with  re- 
spect to  electronic  surveillance,  means — 

(1)  specific  procedures,  which  shall  be 
adopted  by  the  Attorney  General,  that  are 
reasonably  designed  In  light  of  the  purpose 
and  technique  of  the  particular  surveillance, 
to  minimize  the  acquisition  and  retention, 
and  prohibit  th«  dissemination,  of  nonpub- 
llcly  available  information  concerning  un- 
consentlng  United  States  persons  consistent 
with  the  need  of  the  United  States  to  obtain, 
produce,  and  disseminate  foreign  Intelligence 
Information: 

(2)  procedures  that  require  that  nonpub- 
llcly  available  Information,  which  is  not 
foreign  Intelligence  information,  as  defined 
In  subsection  (e)  ( 1 ) ,  shall  not  be  dissemi- 
nated in  a  manner  that  Identifies  any  United 
States  person,  without  such  person's  consent, 
unless  such  person's  Identity  is  necessary  to 
understand  foreign  Intelligence  information 
or  assess  Its  Importance; 

(3)  notwithstanding  paragraphs  (1)  and 
(2),  procedures  that  allow  for  the  retention 
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and  dissemination  of  information  that  is 
evidence  of  a  crime  which  has  been,  Is  being, 
or  is  about  to  be  committed  and  that  Is  to  be 
retained  or  disseminated  for  law  enforcement 
purposes;  and 

(4)  notwithstanding  paragraphs  (1),  (2), 
and  (3),  with  respect  to  any  electronic  sur- 
veillance approved  pursuant  to  section  102 
(a),  procedures  that  require  that  no  con- 
tents of  any  communication  to  which  a 
United  States  person  is  a  party  shall  be  dis- 
closed, disseminated,  or  used  for  any  pur- 
pose or  retained  for  longer  than  twenty-four 
hours  unless  a  court  order  under  section  105 
Is  obtained  or  unless  the  Attorney  General 
determines  that  the  Information  indicates  a 
threat  of  death  or  serious  bodily  harm  to  any 
person. 

(1)  "United  States  person"  means  a  citizen 
of  the  United  States,  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
m  section  101(a)  (20)  of  the  Immigration 
and  Nationality  Act) ,  an  unincorporated  as- 
sociation a  substantial  number  of  members 
of  which  are  citizens  of  the  United  States  or 
aliens  lawfully  admitted  for  permanent  resi- 
dence, or  a  corporation  which  Is  incorpo- 
rated in  the  United  States,  but  does  not  in- 
clude a  corporation  or  an  association  which 
is  a  foreign  power,  as  defined  In  subsection 
(a)(1),  (2),  or  (3). 

(J)  "United  States",  when  used  In  a  geo- 
graphic sense,  means  all  areas  under  the 
territorial  sovereignty  of  the  United  States 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(k)  "Aggrieved  person"  means  a  person 
who  Is  the  target  of  an  electronic  surveillance 
or  any  other  person  whose  communications 
or  activities  were  subject  to  electronic  sur- 
veillance. 

(1)  "WlB^^mmunlcatlon"  means  any  com- 
munlcatlOBT  while  It  Is  being  carried  by  a 
wire,  cabje,  or  other  like  connection  fur- 
nished OR  operated  by  any  person  engaged  as 
a  common  carrier  In  providing  or  operating 
such  facilities  for  the  transmission  of  inter- 
state^tJf/forelgn  communications. 

(m)  •'Person"  means  any  individual.  In- 
cluding any  officer  or  employee  of  the  Federal 
Gotenunent.  or  any  group,  entity,  associa- 
tion, corporation,  or  foreign  power. 

(n)  "Contents",  when  used  with  respect  to 
a  communication.  Includes  any  Information 
concerning  the  Identity  of  the  parties  to  such 
cbmmunlcatlorn  or  the  existence,  substance, 
purport,  or  meaning  of  that  communication. 

(0)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  territory 
or  possession  of  the  United  States. 

ATTTHORIZATION   FOR    ELECTRONIC    SURVEILLANCE 
FOR    FOREIGN    INTELLIGENCE    PCHPOSES 

Sec.  102.  (a)  (1)  Notwithstanding  any  other 
law,  the  President,  through  the  Attorney 
General,  may  authorize  electronic  surveil- 
lance without  a  court  order  under  this  title 
to  acquire  fbrelgn  Intelligence  Information 
for  periods  of  up  to  one  year  If  the  Attorney 
General  certifies  in  writing  under  oath  that — 

(A)  the  electronic  surveillance  Is  solely 
directed  at — 

(1)  the  acquisition  of  the  contents  of  com- 
munications transmitted  by  means  of  com- 
munications used  exclusively  between  or 
among  foreign  powers,  as  defined  In  section 
101(a)   (1),  (2),  or  (3);  or 

(U)  the  acquisition  of  technical  Intelli- 
gence, other  than  the  spoken  communica- 
tions of  individuals,  from  property  or  prem- 
ises under  the  open  and  exclusive  control  of 
a  foreign  power,  as  defined  In  section  101(a) 
(1).  (2),  or  (3); 

(B)  there  Is  no  substantial  likelihood  that 
the  surveillance  will  su;quire  the  contents  of 
any  communication  to  which  a  United  States 
person  is  a  party;  and 

(C)  the  proposed  minimization  procedures 
with  respect  to  such  surveillance  meet  the 


definition  of  minimization  procedures  under 
section  101(h);  and 

if  the  Attorney  General  reports  such  minimi- 
zation procedures  and  any  changes  thereto 
to  the  House  Permanent  Select  Committee  on 
Intelligence  and  the  Senate  Select  Commit- 
tee on  Intelligence  at  least  thirty  days  prior 
to  their  effective  date,  unless  the  Attorney 
General  determines  Immediate  action  is  re- 
quired and  notifies  the  committees  immedi- 
ately of  such  minimization  procedures  and 
the  reason  for  their  becomtag  effective 
Immediately. 

(2)  An  electronic  surveillance  authorized 
by  this  subsection  may  be  conducted  only  In 
accordance  with  the  Attorney  General's  cer- 
tification and  the  minimization  procedures 
adopted  by  him.  The  Attorney  General  shall 
assess  compliance  with  such  procedures  and 
shall  report  such  assessments  to  the  House 
Permanent  Select  Committee  on  Intelligence 
and  the  Senate  Select  Committee  on  Intelli- 
gence under  the  provisions  of  section  108(a). 

(3)  The  Attorney  General  shall  Immedi- 
ately transmit  under  seal  to  the  court  es- 
tablished under  section  103(a)  a  copy  of  his 
certification.  Such  certification  shall  be 
maintained  under  security  measures  estab- 
lished by  the  Chief  Justice  with  the  con- 
currence of  the  Attorney  General,  In  consul- 
tation with  the  Director  of  Central  Intelli- 
gence, and  shall  remain  sealed  unless — 

(A)  an  application  for  a  court  order  with 
respect  to  the  surveillance  Is  made  under 
sections  101(h)(4)  and  104;  or 

(B)  the  certification  Is  necessary  to  deter- 
mine the  legality  of  the  surveillance  under 
section  106(f). 

(4)  With  respect  to  electronic  surveillance 
authorized  by  this  subsection,  the  Attorney 
General  may  direct  a  specified  communica- 
tion common  carrier  to — 

(A)  furnish  all  Information,  facilities,  or 
technical  assistance  necessary  to  accomplish 
the  electronic  surveillance  in  such  a  manner 
as  will  protect  its  secrecy  and  produce  a 
minimum  of  interference  with  the  services 
that  such  carrier  is  providing  its  customers; 
and 

(B)  maintain  under  security  procedures 
approved  by  the  Attorney  General  and  the 
Director  of  Central  Intelligence  any  records 
concerning  the  surveillance  or  the  aid  fur- 
nished which  such  carrier  wishes  to  retain. 
The  Government  shall  compensate,  at  the 
prevailing  rate,  such  carrier  for  furnishing 
such  aid. 

(b)  Applications  for  a  court  order  under 
this  title  are  authorized  if  the  President  has. 
by  WTltten  authorization,  empowered  the  At- 
torney General  to  approve  applications  to  the 
court  having  Jurisdiction  under  section  103, 
and  a  Judge  to  whom  an  application  is  made 
may,  notwithstanding  any  other  law,  grant 
an  order.  In  conformity  with  section  105,  ap- 
proving electronic  surveillance  of  a  foreign 
power  or  an  agent  of  a  foreign  power  for  the 
purpose  of  obtaining  foreign  intelligence  In- 
formation, except  that  the  court  shall  not 
have  Jurisdiction  to  grant  any  order  approv- 
ing electronic  surveillance  directed  solely  as 
described  in  paragraph  (1)  (A)  of  subsection 
(a)  unless  such  surveillance  may  involve  the 
acquisition  of  communications  of  any  United 
States  person. 

DESIGNA'nON  OF  JTTDGBS 

Sec  103.  (a)  The  Chief  Justice  of  the 
United  States  shall  publicly  designate  seven 
district  court  Judges  from  seven  of  the 
United  States  Judicial  circuits  who  shall  con- 
stitute a  court  which  shall  have  Jurisdiction 
to  hear  applications  for  and  grant  orders  ap- 
proving electronic  surveillance  anywhere 
within  the  United  States  under  the  pro- 
cedures set  forth  In  this  Act,  except  that  no 
Judge  designated  under  this  subsection  shall 
hear  the  same  application  for  electronic  sur- 
veillance under  this  Act  which  has  been 
denied  previously  by  another  Judge  desig- 
nated under  this  subsection.  If  any  Judge  so 


designated  denies  an  application  (or  an  order 
authorizing  electronic  surveiUance  under 
this  Act,  such  Judge  shall  provide  inmiedl- 
ately  for  the  record  a  written  statement  of 
each  reason  for  bis  decision  and,  on  motion 
of  the  United  States,  the  record  ah*U  be 
transmitted,  under  seal,  to  the  court  of  re- 
view established  In  subsection  (b). 

(b)  The  Chief  Justice  shall  pubUcly  des- 
ignate three  Judges,  one  of  whom  shall  be 
publicly  designated  as  the  presiding  Judge, 
from  the  United  States  district  courts  or 
courts  of  appeals  who  together  shall  com- 
prise a  court  of  review  which  shall  have 
Jurisdiction  to  review  the  denial  of  any  ap- 
plication made  under  this  Act.  If  such  court 
determines  that  the  application  was  prop- 
erly denied,  the  court  shaU  immediately  pro- 
vide for  the  record  a  written  statement  of 
each  reason  for  Its  decision  and,  on  petition 
of  the  United  States  for  a  writ  of  certiorari, 
the  record  shall  be  transmitted  imder  seal 
to  the  Supreme  Court,  which  shall  have  Juris- 
diction to  review  such  decision. 

"(c)  Proceedings  under  this  Act  shall  be 
conducted  as  expeditiously  as  possible.  The 
record  of  proceedings  under  this  Act,  Includ-  • 
ing  applications  made  and  orders  granted, 
shall  be  maintained  under  security  measures 
established  by  the  Chief  Jvistlce  in  consulta- 
tion with  the  Attorney  General  and  the  Di- 
rector  of   Central   Intelligence. 

"(d)  Each  Judge  designated  under  this  sec- 
tion shall  so  serve  for  a  maximum  of  seven 
years  and  shall  not  be  eligible  for  redeslg- 
natlon,  except  that  the  Judges  first  desig- 
nated under  subsection  (a)  shall  be  desig- 
nated for  terms  of  from  one  to  seven  years 
so  that  one  term  expires  each  year,  and  that 
Judges  first  designated  under  subsection  (b) 
shall  be  designated  for  terms  of  three,  five, 
and  seven  years. 

APPLICAIION  FOB  AN  OSOKR 

Sec.  104.  (a)  Each  application  for  an  order 
approving  electronic  surveillance  under  this 
title  shall  be  made  by  a  Federal  officer  In 
writing  upon  oath  or  affirmation  to  a  Judge 
having  Jurisdiction  under  section  103.  Each 
application  shall  require  the  approval  of 
the  Attorney  General  based  upon  his  find- 
ing that  it  satisfies  the  criteria  and  require- 
ments of  such  application  as  set  frath  in  this 
title.  It  shall  include — 

( 1 )  the  identity  of  the  Federal  officer  mak- 
ing the  application; 

(2)  the  authority  conferred  on  the  Attor- 
ney General  by  the  President  of  the  United 
States  and  the  approval  of  the  Attorney  Gen- 
eral to  make  the  application; 

(3)  the  Identity.  If  known,  or  a  descrip- 
tion of  the  target  of  the  electronic  surveil- 
lance; 

(4)  a  statement  of  the  facts  and  circum- 
stances relied  upon  by  the  applicant  to  Jus- 
tify his  belief  that — 

(A)  the  target  of  the  electronic  surveil- 
lance is  a  foreign  power  or  an  agent  of  » 
foreign  power;  and 

(B)  each  of  the  facilities  or  places  at  which 
the  electronic  surveillance  is  directed  is  being 
used,  or  is  about  to  be  used,  by  a  foreign 
power  or  an  agent  of  a  foreign  power; 

(5)  a  statement  of  the  proposed  min- 
imization procedures; 

(6)  a  detailed  description  of  the  nature  of 
the  Information  sought  and  the  type  of  com- 
munications or  activities  to  be  subjected  to 
the  surveillance; 

(7)  a  certification  or  certifications  by  the 
Assistant  to  the  President  for  National  Se- 
curity Affairs  or  an  executive  branch  official 
or  officials  designated  by  the  President  from 
among  those  executive  officers  employed  in 
the  area  of  national  security  or  defense  and 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate — 

(A)  that  the  certlfymg  official  deems  the 
information  sought  to  be  foreign  Intelligence 
Information; 
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(B)  that  the  purpose  of  the  surveillance  Is 
to  obtain  foreign  Intelligence  Information; 

(C)  that  such  information  cannot  reason- 
ably be  obtained  by  normal  Investigative 
techniques; 

(D)  that  designates  the  type  of  foreign 
Intelligence  information  being  sought  ac- 
cording to  the  categories  described  in  section 
101(e);  and 

(E)  Including  a  statement  of  the  basis  for 
the  certification  that — 

(I)  the  Information  sought  is  the  type  of 
foreign  intelligence  Information  designated: 
and 

(II)  such  Information  cannot  reasonably 
be  obtained  by  normal  Investigative  tech- 
niques; 

(8)  a  statement  of  the  means,  by  which 
the  surveillance  will  be  effected  and  a  state- 
ment whether  physical  entry  Is  required  to 
effect  the  surveillance; 

(9)  a  statement  of  the  facts  concerning 
all  previous  applications  that  have  been 
made  to  any  Judge  under  this  title  involving 
any  of  the  persons,  facilities,  or  places 
specified  In  the  application,  and  the  action 
taken  on  each  previous  application; 

(10)  a  statement  of  the  period  of  time  for 
which  the  electronic  surveillance  is  required 
to  be  maintained,  and  If  the  nature  of  the 
intelligence  gathering  Is  such  that  the  ap- 
proval of  the  use  of  electronic  surveillance 
under  this  title  should  not  automatically 
terminate  when  the  described  type  of  in- 
formation has  first  been  obtained,  a  descrip- 
tion of  facts  supporting  the  belief  that  ad- 
ditional information  of  the  same  type  will  be 
obtained  thereafter;  and 

(11)  whenever  more  than  one  electronic, 
mechanical  or  other  surveillance  device  Is  to 
be  used  with  respect  to  a  particular  proposed 
electronic  surveillance,  the  coverage  of  the 
devices  Involved  and  what  minimization 
procedures  apply  to  Information  acquired  by 
each  device. 

(b)  Whenever  the  target  of  the  electronic 
surveillance  Is  a  forelpn  power,  as  defined  In 
section  101(a)  (1),  (2).  or  (3),  and  each  of 
the  facilities  or  places  at  which  the  surveil- 
lance Is  directed  Is  owned,  leased,  or  ex- 
clusively used  by  that  foreign  power,  the 
application  need  not  contain  the  information 
required  by  paragraphs  (6),  (7)(E),  (8),  and 
(11)  of  subsection  (a),  but  shall  state 
whether  physical  entry  is  required  to  effect 
the  surveillance  and  shall  contain  such  in- 
formation about  the  surveillance  techniques 
and  communications  or  other  information 
concerning  United  States  persons  likely  to  be 
obtained  as  may  be  necessary  to  assess  the 
proposed  minimization  procedures. 

(c)  The  Attorney  General  may  require  any 
other  affidavit  or  certification  from  any  other 
officer  in  connection  with  the  application. 

(d)  The  Judge  may  require  the  applicant 
to  furnish  such  other  information  as  may  be 
necessary  to  make  the  determinations  re- 
quired by  section  105. 

ISSUANCE  or  AN  ORDEK 

Sec.  108.  (a)  Upon  an  application  made 
pursuant  to  section  104,  the  judge  shall  enter 
an  ex  parte  order  as  requested  or  as  modl- 
fled  approving  the  electronic  surveillance  if 
he  finds  that — 

( 1 )  the  President  lias  authorized  the  At- 
torney Oeneral  to  approve  applications  for 
electronic  surveillance  for  foreign  Intelli- 
gence Information; 

(2)  the  application  has  been  made  by  a 
Federal  officer  and  approved  by  the  Attorney 
Oeneral: 

(3)  on  the  basis  of  the  facts  submitted  by 
the  applicant  there  Is  probable  cause  to  be- 
lieve that — 

(A)  the  target  of  the  electronic  surveil- 
lance Is  a  foreign  power  or  an  agent  of  a 
foreign  power:  Provided.  That  no  United 
States  person  may  be  considered  a  foreign 
power  or  an  agent  of  a  foreign  power  solely 
upon  the  basis  of  activities  protected  by  the 
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first  amendment  to  the  Constitution  of  the 
United  States;  end 

(B)  each  of  the  facilities  or  places  at 
which  the  electronic  surveillance  is  directed 
is  being  used,  or  is  about  to  be  used,  by  a 
foreign  power  ot  an  agent  of  a  foreign  power. 

(4)  the  proposed  minimization  procedures 
meet  the  definition  of  minimization  proced- 
ures under  section  101(h);  and 

(5)  the  application  which  has  been  filed 
contains  all  statements  and  certifications  re- 
quired by  section  104  and,  if  the  target  Is  a 
United  States  person,  the  certification  or 
certifications  arc  not  clearly  erroneous  on  the 
basis  of  the  statement  made  under  section 
104(a)(7)(E)  and  any  other  information 
furnished  under  section  104(d) . 

(b)  An  order  approving  an  electronic  sur- 
veillance under  this  section  shall — 
(1)  specify — 

(A)  the  identity,  if  known,  or  a  description 
of  the  target  of  the  electronic  surveillance; 

(B)  the  nature  and  location  of  each  of  the 
facilities  or  places  at  which  the  electronic 
surveillance  will  be  directed; 

(C)  the  type  of  information  sought  to  be 
acquired  and  the  type  of  communications 
or  activities  to  be  subjected  to  the  surveil- 
lance; 

(D)  the  means  by  which  the  electronic 
surveillance  will  be  effected  and  whether 
physical  entry  will  be  used  to  effect  the  sur- 
veillance; 

(E)  the  period  of  time  during  which  the 
electronic  surveillance  is  approved;  and 

(F)  whenever  more  than  one  electronic, 
mechanical,  or  other  surveillance  device  is 
to  be  used  under  the  order,  the  authorized 
coverage  of  the  devices  involved  and  what 
minimization  procedures  shall  apply  to 
information  subject  to  acquisition  by  each 
device;  and         J 

(2)  direct—     | 

(A)  that  the  minimization  procedures  be 
followed; 

(B)  that,  upon  the  request  of  the  appli- 
cant, a  specified  communication  or  other 
common  carrier,  landlord,  custodian,  or 
other  specified  person  furnish  the  applicant 
forthwith  all  Information,  facilities,  or  tech- 
nical assistance  necessary  to  accomplish  the 
electronic  surveillance  in  such  a  manner  as 
will  protect  its  secrecy  and  produce  a  mini- 
mum of  Interference  with  the  services  that 
such  carrier,  landlord,  custodian  or  other 
person  is  providing  that  target  of' electronic 
surveillance; 

(C)  that  such  carrier,  landlord,  custodian, 
or  other  person  maintain  under  security 
procedures  approved  by  the  Attorney  General 
and  the  Director  of  Central  Intelligence  any 
records  concerning  the  surveillance  or  the 
aid  furnished  that  such  person  wishes  to 
retain;  and 

(D)  that  the  applicant  compensate,  at  the 
prevailing  rate,  such  carrier,  landlord,  cus- 
todian, or  other  person  for  furnishing  such 
aid. 

(c)  Whenever  the  target  of  the  electronic 
surveillance  is  a  foreign  power,  as  defined  in 
section  101(a)  (1).  (2),  or  (3),  and  each  of 
the  facilities  or  places  at  which  the  surveil- 
lance is  directed  is  owned,  leased  or  exclu- 
sively used  by  that  foreign  power'  the  order 
need  not  contain  the  information  required 
by  subparagraphs  (C),  (D),  and  (F)  of  sub- 
section (b)(1),  but  shall  generally  describe 
the  Information  sought,  the  communications 
or  activities  to  be  subjected  to  the  surveil- 
lance, and  the  type  of  electronic  surveillance 
involved,  including  whether  physical  entry 
Is  required. 

(d)  (1)  An  order  Issued  under  this  section 
may  approve  an  electronic  surveillance  for 
the  period  necessary  to  achieve  Its  purpose, 
or  for  ninety  day«,  whichever  Is  less,  except 
that  an  order  under  this  section  shall 
aporove  an  electronic  surveillance  targeted 
against  a  foreign  power,  as  defined  In  section 
101(a)  (1),  (2),  or  (3),  for  the  period  sped- 


fied    in    the    application    or   for    one    year 
whichever  Is  less. 

(2)  Extensions  of  an  order  issued  under 
this  title  may  be  granted  on  the  same  basis 
as  an  original  order  upon  an  application 
for  an  extension  and  new  findings  made  In 
the  same  manner  at  required  for  an  original 
order,  except  that  an  extension  of  an  order 
under  this  Act  for  a  surveillance  targeted 
against  a  foreign  power,  as  defined  in  sec- 
tion 101(a)(5)  or  (6),  or  against  a  foreign 
power  as  defined  la  section  101(a)(4)  that 
is  not  a  United  States  person,  may  be  for  a 
period  not  to  exceed  one  year  if  the  judge 
finds  probable  cause  to  believe  that  no  com- 
munication of  any  Individual  United  States 
person  will  be  acquired  during  the  period. 

(3)  At  or  before  the  end  of  the  period  of 
time  for  which  electronic  surveillance  is 
approved  by  an  order  or  an  extension,  the 
Judge  may  assess  compliance  with  the  mini- 
mization procedures  by  reviewing  the  cir- 
cumstances under  which  Information  con- 
cerning United  States  persons  was  acquired, 
retained,  or  disseminated. 

(e)  Notwithstanding  any  other  provision 
of  this  title,  when  the  Attorney  General  rea- 
sonablydetermlnes  that — 

(1)  an  emergency  situation  exists  with 
respect  to  the  employment  of  electronic 
surveillance  to  obtain  foreign  Intelligence 
Information  before  an  order  authorizing  such 
surveillance  can  with  due  diligence  be  ob- 
tained; and 

(2)  the  factual  basis  for  Issuance  of  an 
order  under  this  title  to  approve  such  sur- 
veillance exists; 

he   may   authorize   the   emergency   employ- 
ment of  electronic  surveillance  If  a  Judge 
having    Jurisdiction    under    section    103    is 
Informed   by   the   Attorney   General   or   his 
designee  at  the  time  of  such  authorization 
that  the  decision  has  been  made  to  employ 
emergency  electronic  surveillance  and  If  an 
application  in  accordance  with  this  title  is 
made  to  that  Judge  as  soon  as  practicable, 
but  not  more  than  twenty-four  hours  after 
the  Attorney  General  authorizes  such  sur- 
veillance.  If  the  Attorney  General   author- 
izes  such    emergency   employment   of   elec- 
tronic   surveillance,    he    shall    require    that 
the    minimization    procedures    required    by 
this  title  for  the  Issuance  of  a  Judicial  order 
be   followed.   In   the   absence   of   a   Judicial 
order  approving  such  electronic  surveillance 
the  surveillance  shall   terminate  when   the 
Information  sought   Is  obtained,  when  the 
application  for  the  order  Is  denied,  or  after 
the   expiration   of   twenty-four   hours   from 
the  time  of  authorliation  by  the  Attorney 
General,  whichever  is  earliest.  In  the  event 
that  such  application  for  approval  is  denied, 
or  In  any  other  case  where  the  electronic 
surveillance  Is  terminated  and  no  order  Is    " 
Issued  approving  the  surveillance,  no  infor- 
mation obtained  or  evidence  derived  from 
such  surveillance  shall  be  received  In  evi- 
dence  or  otherwise  disclosed   In   any   trial, 
hearing,   or  other  proceeding   in   or  before 
any    court,    grand   Jury,    department,    office, 
agency,    regulatory    body,    legislative    com- 
mittee,  or   other   authority   of   the   United 
States,    a    State,    or    political    subdivision 
thereof,  and  no  Information  concerning  any 
United    States    person    acquired    from    such 
surveillance   shall  subsequently  be   used  or 
disclosed  In  any  other  manner  by  Federal 
officers  or   employees   without   the   consent 
of  such  person,  except  with  the  approval  of 
the    Attorney    General    If    the    Information 
Indicates  a  threat  of  death  or  serious  bodily 
harm  to  any  person.  A  denial  of  the  appli- 
cation made  under  this  subsection  may  be 
reviewed  as  provided  in  section  103. 

(f)  Notwithstanding  any  other  provision 
of  this  title,  officers,  employees,  or  agents  of 
the  United  States  are  authorized  In  the  nor- 
mal course  of  their  official  duties  to  conduct 
electronic  surveillance  not  targeted  against 
the  communications  of  any  particular  person 
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or  persons,  under  procedures  approved  by  the 
Attorney  General,  solely  to — 

( 1 )  test  the  capability  of  electronic  equip- 
ment. If— 

(A)  It  Is  not  reasonable  to  obtain  the  con- 
sent of  the  persons  Incidentally  subjected  to 
the  surveillance; 

(B)  the  test  Is  limited  In  extent  and  dur- 
ation to  that  necessary  to  determine  the 
capability  of  the  equipment; 

(C)  the  contents  of  any  comTiunlcatlon 
acquired  are  retained  and  used  only  for  the 
purpose  of  determining  the  capability  of  the 
equipment,  are  disclosed  only  to  test  per- 
sonnel, and  are  destroyed  before  or  Inunedl- 
ately  upon  completion  of  the  test;  and: 

(D)  Provided,  That  the  test  may  exceed 
ninety  days  only  with  the  prior  approval  of 
the  Attorney  General; 

(2)  determine  the  existence  and  capability 
of  electronic  surveillance  equipment  being 
used  by  persons  not  authorized  to  conduct 
electronic  surveillance,  if — 

(A)  It  Is  not  reasonable  to  obtain  the  con- 
sent of  persons  Incidentally  subjected  to  the 
surveillance; 

(B)  such  electronic  surveillance  is  limited 
In  extent  and  duration  to  that  necessary  to 
determine  the  existence  and  capability  of 
such  equipment;  and 

(C)  any  information  acquired  by  such  sur- 
veillance is  used  only  to  enforce  chapter  119 
of  title  18,  United  States  Code,  or  section  605 
of  the  Communications  Act  of  1934,  or  to 
protect  information  from  unauthorized  sur- 
veillance; or 

(3)  train  intelligence  personnel  in  the  use 
of  electronic  surveillance  equipment.  If — 

(A)  it  is  not  reasonable  to — 

(I)  obtain  the  consent  of  the  persons  in- 
cidentally subjected  to  the  surveillance; 

(II)  train  persons  In  the  course  of  sur- 
veillance otherwise  authorized  by  this  title; 
or 

(III)  train  persons  In  the  use  of  such  equip- 
ment without  engaging  in  electronic  surveil- 
lance; 

(B)  such  electronic  surveillance  Is  limited 
In  extent  and  duration  to  that  necessary  to 
train  the  personnel  in  the  use  of  the  equip- 
ment; and 

(C)  no  contents  of  any  communication 
acquired  are  retained  or  disseminated  for 
any  purpose,  but  are  destroyed  as  soon  as 
reasonably  possible. 

(g)  Certifications  mad©  by  the  Attorney 
General  pursuant  to  section  102(a)  and  ap- 
plications made  and  orders  granted  under 
this  title  shall  be  retained  for  a  period  of  at 
least  ten  years  from  the  date  of  the  certifica- 
tion or  application. 

USE  OP  INFORMATION 

Sec.  106.  (a)  Information  acquired  from 
an  electronic  surveillance  conducted  pur- 
suant to  this  title  concerning  any  United 
States  person  may  be  used  and  disclosed  by 
Federal  officers  and  employees  without  the 
consent  of  the  United  States  person  only  In 
accordance  with  the  minimization  proce- 
dures required  by  this  title.  No  otherwise 
privileged  communication  obtained  in  ac- 
cordance with,  or  in  violation  of,  the  pro- 
visions of  this  title  shall  lose  its  prlvUeged 
character.  No  information  acquired  from  an 
electronic  surveillance  pursuant  to  this  title 
may  be  used  or  disclosed  by  Federal  officers 
or  employees  except  for  lawful  purposes. 

(b)  No  Information  acquired  pursuant  to 
this  title  shall  be  disclosed  for  law  enforce- 
ment purposes  unless  such  disclosure  is  ac- 
companied by  a  statement  that  such  In- 
formation, or  any  Information  derived  there- 
from, may  only  be  used  In  a  criminal  pro- 
ceeding with  the  advance  authorization  of 
the  Attorney  Oeneral. 

(c)  Whenever  the  Government  Intends  to 
enter  into  evidence  or  otherwise  use  or  dis- 
close In  any  trial,  hearing,  or  other  proceed- 
ing In  or  before  any  court,  department,  of- 
ficer, agency,  regulatory  body,  or  other  au- 


thority of  the  United  States,  against  an  ag- 
grieved person,  any  Information  obtained  or 
derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  Government  shall, 
prior  to  the  trial,  hearing,  or  other  proceed- 
ing or  at  a  reasonable  time  prior  to  an  effort 
to  so  disclose  or  so  use  that  Information  or 
submit  It  In  evidence,  notify  the  aggrieved 
person  and  the  court  or  other  authority  In 
which  the  Information  is  to  be  disclosed  or 
used  that  the  Government  Intends  to  so  dis- 
close or  so  use  such  information. 

(d)  Whenever  any  State  or  political  sub- 
division thereof  Intends  to  enter  Into  evi- 
dence or  otherwise  use  or  disclose  In  any 
trial,  hearing,  or  other  proceeding  In  or  be- 
fore any  court,  department,  officer,  agency, 
regulatory  body,  or  other  authority  of  a  State 
or  a  political  subdivision  thereof,  against  an 
aggrieved  person  any  information  obtained 
or  derived  from  an  electronic  surveillance  of 
that  aggrieved  person  pursuant  to  the  au- 
thority of  this  title,  the  State  or  political 
subdivision  thereof  shall  notify  the  ag- 
grieved person,  the  court  or  other  authority 
in  which  the  Information  Is  to  be  disclosed 
or  used,  and  the  Attorney  General  that  the 
State  or  political  subdivision  thereof  Intends 
to  so  disclose  or  so  use  such  information. 

(e)  Any  person  against  whom  evidence 
obtained  or  derived  from  an  electronic  sur- 
veillance to  which  he  Is  an  aggrieved  person 
is  to  be,  or  has  been,  introduced  or  other- 
wise used  or  disclosed  in  any  trial,  hearing, 
or  other  proceeding  in  or  before  any  court, 
department,  officer,  agency,  regulatory  body, 
or  other  authority  of  the  United  States,  a 
State,  or  a  political  subdivision  thereof,  may 
move  to  suppress  the  evidence  obtained  or 
derived  from  such  electronic  surveillance  on 
the  grounds  that — 

(1)  the  Information  was  unlawfully  ac- 
quired: or 

(2)  the  surveillance  was  not  made  in  con- 
formity with  an  order  of  authorization  or 
approval. 

Such  a  motion  shall  be  made  before  the 
trial,  hearing,  or  other  proceeding  unless 
there  was  no  opportunity  to  make  such  a 
motion  or  the  person  was  not  aware  of  the 
grounds  of  the  motion. 

(f)  Whenever  a  court  or  other  authority 
is  notified  pursuant  to  subsection  (c)  or  (d), 
or  whenever  a  motion  is  made  pursuant  to 
subsection  (e),  or  whenever  any  motion  or 
request  is  made  by  an  aggrieved  person  pur- 
suant to  any  other  statute  or  rule  of  the 

.United  States  or  any  State  before  any  court 
or  other  authority  of  the  United  States  or 
any  State  to  discover  or  obtain  applications 
or  orders  or  other  materials  relating  to  elec- 
tronic surveillance  or  to  discover,  obtain,  or 
suppress  evidence  or  information  obtained 
or  derived  from  electronic  surveillance  under 
this  Act.  the  United  States  district  court  or, 
where  the  motion  Is  made  before  another 
authority,  the  United  States  district  court  In 
the  same  district  as  the  authority,  shall,  not- 
withstanding any  other  law,  if  the  Attorney 
General  files  an  affidavit  under  oath  that  dis- 
closure or  an  adversary  hearing  would  harm 
the  national  security  of  the  United  States, 
review  in  camera  and  ex  parte  the  applica- 
tion, order,  and  such  other  materials  relat- 
ing to  the  surveillance  as  may  be  necessary 
to  determine  whether  the  surveillance  of  the 
aggrieved  person  was  lawfully  authorized 
and  conducted.  In  making  this  determina- 
tion, the  court  may  disclose  to  the  aggrieved 
person,  under  appropriate  security  pro- 
cedures and  protective  orders,  portions  of 
the  application,  order,  or  other  materials 
relating  to  the  surveillance  only  where  such 
disclosure  Is  necessary  to  make  an  accurate 
determination  of  the  legality  of  the  surveil- 
lance. 

(g)  If  the  United  States  district  court  pur- 
suant, to  subjection  (f)  determines  that  the 
surveillance  was  not  lawfully  authorized  or 


conducted,  it  shall,  in  accordance  with  the 
requirements  of  law,  suppress  the  evidence 
which  was  unlawfully  obtained  or  derived 
from  electronic  surveillance  of  the  aggrieved 
person  or  otherwise  grant  the  motion  of  the 
aggrieved  person.  If  the  court  determines  that 
the  surveillance  was  lawfully  authorized  and 
conducted.  It  shall  deny  the  motion  of  the 
aggrieved  person  except  to  the  extent  that 
due  process  requires  discovery  or  disclosure. 

(h)  Orders  granting  motions  or  requests 
under  subsection  (g).  decisions  under  this 
section  that  electronic  surveillance  was  not 
lawfully  authorized  or  conducted,  and  orders 
of  the  United  States  district  court  requiring 
review  or  granting  disclosure  of  applications, 
orders,  or  other  materials  relating  to  a  sur- 
veillance shall  be  final  orders  and  binding 
upon  all  courts  of  the  United  States  and 
the  several  States  except  a  United  States 
court  of  appeals  and  the  Supreme  Court. 

(1)  In  circumstances  involving  the  unin- 
tentional acquisition  by  an  electronic, 
mechanical,  or  other  surveillance  device  of 
the  contents  of  any  radio  communication, 
under  circumstances  In  which  a  person  has  a 
reasonable  expectation  of  privacy  and  a  war- 
rant would  be  required  for  law  enforcement 
purposes,  and  if  both  the  sender  and  all  in- 
tended recipients  are  located  within  the 
United  States,  such  contents  shall  be  de- 
stroyed upon  recognition,  unless  the  Attorney 
General  determines  that  the  contents  mdi- 
cate  a  threat  of  death  or  serious  txxUly  harm 
to  any  person. 

(J)  If  an  emergency  employment  of  elec- 
tronic surveillance  Is  authorized  under  sec- 
tion 105(e)  and  a  subsequent  order  approv- 
ing the  surveillance  is  not  obtamed.  the  Judge 
shall  cause  to  be  served  on  any  United  States 
person  named  in  the  application  and  on  such 
other  United  States  persons  subject  to  elec- 
tronic surveillance  as  the  Judge  may  deter- 
mine In  his  discretion  It  Is  In  the  interest 
of  Justice  to  serve,  notice  of — 

( 1 )  the  fact  of  the  application; 

(2)  the  period  of  the  surveillance;  and 

(3)  the  fact  that  during  the  period  infor- 
matlon  was  or  was  not  obtained. 

On  an  ex  parte  showing  of  good  cause 
to  the  Judge  the  serving  of  the  notice  re- 
quired by  this  subsection  may  be  postponed 
or  suspended  for  a  period  not  to  exceed 
ninety  days.  Thereafter,  on  a  further  ex  parte 
showing  of  good  cause,  the  court  shall  forego 
ordering  the  serving  of  the  notice  required 
under  this  subsection. 

REPORT      OF     ELECTRONIC      SURVEIIXANCE 

Sec.  107.  In  April  of  each  year,  the  Attor- 
ney General  shall  transmit  to  the  Adminis- 
trative Office  of  the  United  States  Courts 
and  to  Congress  a  report  setting  forth  with 
respect  to  the  preceding  calendar  year — 

(a)  the  total  nvunber  of  applications  made 
for  orders  and  extensions  of  orders  approving 
electronic  surveillance  under  this  title;  and 

(b)  the  total  number  of  such  orders  and 
extensions  either  granted,  modified,  or  de- 
nied. 

CONGRESSIONAL    OVERSIGHT 

Sec.  108.  (a)  On  a  semiannual  basis  the 
Attorney  Oeneral  shall  fully  inform  the 
House  Permanent  Select  Committee  on  In- 
telligence and  the  Senate  Select  Committee 
on  intelligence  concerning  all  electronic  sur- 
veillance under  this  title.  Nothing  in  this 
title  shall  be  deemed  to  limit  the  authority 
and  responsibility  of  the  appropriate  com- 
mittees of  each  House  of  Congress  to  obtain 
such  information  as  they  may  need  to  carry 
out  their  respective  functions  and  duties. 

(b)  On  or  before  one  year  after  the  effec- 
tive date  of  this  Act  and  on  the  same  day 
each  year  for  four  years  thereafter,  the  Per- 
manent Select  Committee  on  Intelligence 
and  the  Senate  Select  Committee  on  Intelli- 
gence shall  report  respectively  to  the  Hoi:ue 
of  Representatives  and  the  Senate,  concern- 
ing the  Implementation  of  this  Act.  Said 
reports  shall  Include  but  not  be  limited  to 
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an  analysis  and  recommendations  concerning 
whether  this  Act  should  be  (1)  amended, 
(2)  repealed,  or  (3)  permitted  to  continue 
In  effect  without  amendment. 

PENALTIES 

Sec.  109.  (a)  Offense.— A  person  is  guilty 
of  an  offense  if  he  Intentionally — 

(1)  engages  In  electronic  surveillance  un- 
der color  of  law  except  as  authorized  by 
statute;  or 

(2)  discloses  or  uses  information  obtained 
under  color  of  law  by  electronic  surveillance, 
knowing  or  having  reason  to  know  that  the 
information  was  obtained  through  electronic 
surveillance  not  authorized  by  statute. 

(b)  Defense. — It  Is  a  defense  to  a  prose- 
cution under  subsection  (a)  that  the  defend- 
ant was  a  law  enforcement  or  investigative 
officer  engaged  In  the  course  of  his  official 
duties  and  the  electronic  surveillance  was 
authorized  by  and  conducted  pursuant  to  a 
search  warrant  or  court  order  of  a  court  of 
competent  Jurisdiction. 

(c)  Penaitt. — An  offense  described  in  this 
section  is  punishable  by  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not  more 
than  five  years,  or  both. 

(d)  JuKisDioTioN. — There  is  Federal  Juris- 
diction over  an  offense  under  this  section  if 
the  person  committing  the  offense  was  an 
officer  or  employee  of  the  United  States  at 
the  time  the  offense  was  committed. 

CIVIL  LIABILrTT 

Sec.  110.  Civil  action. — An  aggrieved  per- 
son, other  than  a  foreign  power  or  an  agent 
of  a  foreign  power,  as  defined  In  section  101 
(a)  or  (b)  (1)  (A) .  respectively,  who  has  been 
subjected  to  an  electronic  surveillance  or 
about  whom  Information  obtained  by  elec- 
tronic surveillance  of  such  person  has  been 
disclosed  or  used  in  violation  of  section  109 
shall  have  a  cause  of  action  against  any  per- 
son who  committed  such  violation  and  shall 
be  entitled  to  recover — 

(a)  actual  damages,  but  not  less  than 
liquidated  damages  of  $1,000  or  $100  ner  day 
for  each  day  of  violation,  whichever  is 
greater; 

(b)  punitive  damages;  and 

(c)  reasonable  attorney's  fees  and  other 
investigation  and  litigation  costs  reasonably 
Incurred. 

AUTHOSIZATION  DURING  TIME  OP  WAR 

Sec.  111.  Notwithstanding  any  other  law, 
the  President,  through  the  Attorney  General! 
may  authorize  electronic  surveillance  with- 
out a  court  order  under  this  title  to  acquire 
foreign  Intelligence  Information  for  a  period 
not  to  exceed  fifteen  calendar  days  following 
a  declaration  of  war  by  the  Congress. 
XnTiE  II— CONPORMINO  AMENDMENTS 

AMENDMENTS  TO  CRAPTEB   119  OF  TITLE   18, 
TTNTIED  STATES  CODE 

Sec.  aoi.  Chapter  119  of  title  18,  United 
States  Code.  Is  amended  as  follows- 

(ft)  Section  afill(3)(a)(U)  Is  amended  to 
nadasfollotro: 

"(11)  Notwithstanding  any  other  law,  com- 
munlcfttloji  common  carriers,  their  officers 
employees,  and  agents,  landlords,  custodians, 
or  other  persons,  are  authorized  to  provide 
infonnatlon.  facilities,  or  technical  assist- 
ance to  persona  authorized  by  law  to  inter- 
cept wire  or  oral  communications  or  to  con- 
duct electronic  surveillance,  as  defined  In 
section  101  of  the  Foreign  Intelligence  Sur- 
vellUaoe  Act  of  1978,  If  the  common  carrier 
Its  officers,  employees,  or  agents,  landlord,' 
custodian,  or  other  specified  person,  has 
been  provided  with— 

"(A)  a  court  order  directing  such  aaslst- 
»nce  signed  by  the  authorizing  Judge,  or 

"(B)  a  certification  In  writing  by  a  person 
specified  in  section  2618(7)  of  this  title  or 
the  Attorney  General  of  the  United  States 
that  no  warrant  or  court  order  is  required 
by  law,  that  all  statutory  requirements  have 
been  met,  and  that  the  specified  assistance 
isrequlnd. 


setting  forth  the  period  of  time  during  which 
the  provision  of  the  Information,  facilities, 
or  technical  assistance  is  authorized  and 
specifying  the  information,  facilities,  or 
technical  assistance  required.  No  communi- 
cation common  carrier,  officer,  employee,  or 
agent  thereof,  or  landlord,  custodian,  or 
other  specified  person  shall  disclose  the 
existence  of  any  interception  or  surveillance 
or  the  device  used  to  accomplish  the  Inter- 
ception or  surveillance  with  respect  to  which 
the  person  has  been  furnished  an  order  or 
certification  under  this  subparagraph,  except 
as  may  otherwise  be  required  by  legal  proc- 
ess and  then  only  after  prior  notification 
to  the  Attorney  General  or  to  the  principal 
prosecuting  attorney  of  a  State  or  any  polit- 
ical subdivision  of  a  State,  as  may  be  ap- 
propriate. Any  violation  of  this  subparagraph 
by  a  communication  common  carrier  or  an 
officer,  employee,  or  agent  thereof,  shall 
render  the  carrier  liable  for  the  civil  damages 
provided  for  In  section  2520.  No  cause  of 
action  shall  lie  In  any  court  against  any 
communication  common  carrier,  Its  officers, 
employees,  or  agents,  landlord,  custodian,  or 
other  specified  person  for  providing  Infor- 
mation, facilities,  or  assistance  in  accord- 
ance with  the  terms  of  an  order  or  certifi- 
cation under  this  subparagraph.". 

(b)  Section  2511(2)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  pro- 
visions: 

"(e)  Notwithstanding  any  other  provision 
of  this  title  or  section  605  or  608  of  the 
Communications  Act  of  1934.  It  shall  not  be 
unlawful  for  an  officer,  employee,  or  agent  of 
the  United  States  In  the  normal  course  of 
his  official  duty  to  conduct  electronic  sur- 
veillance, as  defined  In  section  101  of  the 
Foreign  Intelligence  Surveillance  Act  of  1978. 
as  authorized  by  that  Act. 

"(f)  Nothing  contained  in  this  chapter,  or 
section  605  of  the  Communications  Act  of 
1934.  shall  be  deemed  to  affect  the  acquisi- 
tion by  the  United  States  Government  of 
foreign  Intelligence  information  from  Inter- 
national or  foreign  communications  by  a 
means  other  than  electronic  surveillance  as 
defined  In  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978,  and  proce- 
dures m  this  chapter  and  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  shall  be  the 
exclusive  means  by  which  electronic  surveil- 
lance, as  defined  in  section  101  of  such  Act. 
and  the  Interception  of  domestic  wire  and 
oral  communications  may  be  conducted.". 

(c)  Section  3511(3)  is  repealed. 

(d)  Section  2518(1)  is  amended  by  Insert- 
ing "under  thlB  chapter"  after  "communica- 
tion". 

(e)  Section  2518(4)  is  amended  by  insert- 
ing "under  this  chapter"  after  both  appear- 
ances of  "wire  or  oral  communication". 

(f)  Section  2518(9)  Is  amended  by  strik- 
ing out  "intercepted"  and  inserting  "Inter- 
cepted pursuant  to  this  chapter"  after  "com- 
munication". 

(g)  Section  2518(10)  is  amended  by  strik- 
ing out  "Intercepted"  and  Inserting  "Inter- 
cepted pursuant  to  this  chapter"  after  the 
first  appearance  of  "communication". 

(h)  Section  8519(3)  Is  amended  by  Insert- 
ing "pursuant  to  this  chapter"  after  "wire 
or  oral  communications"  and  after  "granted 
or  denied". 

TITLE    ni— EFFECTIVE   DATE 

EFFECTIVE    DATE 

Sec.  301.  The  provisions  of  this  Act  and 
the  amendments  made  hereby  shall  become 
effective  upon  the  date  of  enactment  of  this 
Act.  except  that  any  electronic  surveillance 
approved  by  the  Attorney  General  to  gather 
foreign  Intelligence  Information  shall  not  be 
deemed  unlawful  for  failure  to  follow  the 
procedures  of  tills  Act,  If  that  surveillance  Is 
terminated  or  an  order  approving  that  sur- 
veillance Is  obtained  under  title  I  of  this 
Act  within  ninety  days  following  the  desig- 
nation of  the  first  Judge  pursuant  to  section 
103  of  this  Act. 
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And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  Senate  bill  and  agree  to  the  same. 
And  the  House  agree  to  the  same. 
Edward  P.  Boland, 
MoRCAK  F.  Murphy, 
Romano  L.  Mazzoli, 
Peter  W.  Rodino,  Jr.. 
RORBRT  W.  Kastenmeier, 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
James  Arourezk, 
HOWAKD  M.  Metzenbaum, 

Birch  Bath, 
Joseph  R.  Biden,  Jr., 
Robert  Morgan, 
William  D.  Hathaway, 
Strom  Thurmond, 
Jake  Qarn, 

Charles  McC.  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  1566)  to  amend  title  18,  United  States 
Code,  to  authorize  applications  for  a  court 
order  approving  the  use  of  electronic  sur- 
veillance to  obtain  foreign  Intelligence  In- 
formation, submit  the  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report. 

The  managers  recommend  that  the  Senate 
agree  to  the  amendments  of  the  House,  with 
an  amendment.  That  amendment  will  be 
referred  to  here  as  the  "conference  substi- 
tute." Except  for  certain  clarifying,  clerical, 
conforming,  and  other  technical  changes, 
there  follows  an  Issue  by  issue  summary  of 
the  Senate  bill,  the  House  amendments,  and 
the  conference  substitute. 
title 
The  Senate  bill  amended  Title  18  (Crimes 
and  Criminal  Procedures)  of  the  United 
States  Code,  to  authorize  applications  for  a 
court  order  approving  the  use  of  electronic 
surveillance  to  obtain  foreign  Intelligence 
Information. 

The  House  amendments  provided  for  an 
uncodified  title,  to  authorize  electronic  sur- 
veillance to  obtain  foreign  intelligence 
information. 

The  conference  substitute  adopts  the 
House  provision.  The  conferees  agree  that 
this  change  Is  not  Intended  to  affect  In  any 
way  the  Jurisdiction  of  Congressional  Com- 
mittees with  respect  to  electronic  sur- 
veillance for  forefen  Intelligence  purposes. 
Rather,  the  purpose  of  the  change  Is  solely 
to  allow  the  placement  of  Title  I  of  the 
Foreign  Intelligence  Surveillance  Act  In  that 
portion  of  the  United  States  Code  (Title  50) 
which  most  directly  relates  to  its  subject 
matter. 

definition  of  "foreign  power" 
The  Senate  bill  defined  "foreign  power", 
with  respect  to  terrorist  groups,  to  mean  a 
foreign-based  terrorist  group. 

The  House  amendments  defined  "foreign 
power"  to  Include  a  group  engaged  in  inter- 
national terrorism  or  activities  In  prepara- 
tion therefor. 

The  Conference  substitute  adopts  the 
House  definition.  The  conferees  agree  that 
the  limitation  to  foreign-based  groups  may 
be  unnecessarily  burdensome  and  that  sur- 
veillance of  a  group  engaged  In  preparation 
for  International  terrorism  may  be  necessary. 
definition  of  "ageint  of  a  foreign  power" 

The  Senate  bill  defined  "agent  of  a  foreign 
power",  with  respect  to  persons  other  than 
United  States  persons,  to  Include  persons  who 
act  In  the  United  States  as  officers  or  em- 
ployees of  foreign  powers;  and  certain  per- 
sons who  act  for  or  on  behalf  of  foreign 
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powers  which  engage  in  clandestine  intelli- 
gence activities  contrary  to  the  interests  of 
the  United  States.  With  respect  to  any  per- 
son, including  a  United  States  person,  the 
Senate  bill  defined  "agent  of  a  foreign  power" 
to  include,  inter  alia,  persons  who  knowing- 
ly engage  in  activities  in  furtherance  of  sabo- 
tage or  terrorism  for  or  on  behalf  of  a  forelgft 
power;  and  persons  who  conspire  with  any 
person  knowing  that  such  person  is  engaged 
in  specified  activities. 

The  House  amendments  defined  "agent  of 
a  foreign  power",  with  respect  to  persons 
other  than  United  States  persons,  to  include 
persons  who  act  in  the  United  States  as  offi- 
cers, members,  or  employees  of  foreign 
powers;  and  certain  persons  who  act  for  or 
on  behalf  of  foreign  powers  which  engage  in 
clandestine  intelligence  activities  in  the 
United  States  contrary  to  the  interests  of  the 
United  States.  With  respect  to  any  person, 
including  a  United  States  person,  the  House 
amendment  defined  "agent  of  a  foreign 
power"  to  Include,  inter  alia,  persons  who 
knowingly  engage  in  activities  that  are  in 
preparation  for  sabotage  or  international  ter- 
rorism for  or  on  behalf  of  a  foreign  power; 
and  persons  who  knowingly  conspire  with 
any  person  to  engage  In  specified  activities. 

The  conference  substitute  adopts  the 
House  definition,  except  that  the  definition 
with  respect  to  persons  other  than  United 
States  persons  Includes  members  of  groups 
engaged  In  International  terrorist  activities 
or  activities  in  preparation  therefor,  rather 
than  members  of  any  foreign  power.  The  con- 
ferees agree  that  surveillance  of  non-resident 
aliens  who  act  as  members  of  International 
terrorist  groups  may  be  necessary.  The  con- 
ferees note  that  a  member  of  an  Interna- 
tional terrorist  group  will  most  likely  not 
Identify  himself  as  such  upon  entering  the 
United  States,  as  would  an  officer  or  em- 
ployee of  a  foreign  power.  In  the  latter  In- 
stance, a  copy  of  the  person's  visa  applica- 
tion will  usually  suffice  to  show  that  he  Is 
acting  in  the  United  States  as  an  officer  or 
employee  of  a  foreign  power.  However,  in  the 
case  of  a  member  of  an  international  ter- 
rorist group,  the  government  will  most  likely 
have  to  rely  on  more  circumstantial  evidence, 
such  as  concealment  of  one's  true  identity  or 
affiliation  with  the  group,  or  other  facts  and 
circumstances  Indicate  that  such  person  is  In 
the  United  States  for  the  purpose  of  further- 
ing terrorist  activities.  TTie  conferees  also 
agree  that  the  "preparation"  standard  for 
surveillance  of  United  States  persons  does 
not  mean  preparation  for  a  specific  violent 
act.  but  for  activities  that  Involve  violent 
acts.  It  may  reasonably  be  Interpreted  to' 
cover  providing  the  personnel,  training,  fund- 
ing or  other  means  for  the  commission  of 
acts  of  international  terrorism.  It  also  per- 
mits surveillance  at  some  point  before  the 
dangers  sought  to  be  prevented  actually  oc- 
cur. The  remainlne:  House  provisions  im- 
prove the  clarity  6f  the  definition. 

DEFINITION    OF    "INTERNATIONAL    TERRORISM" 

The  Senate  bill  defined  "terrM-ism"  as  ac- 
tivities which  are  violent  acts  or  an  act  dan- 
gerous to  human  life  which  would  be 
criminal  under  the  laws  of  the  United 
States  or  of  any  State  if  committed  within 
Its  Jurisdiction;  and  appear  Intended  to 
achieve  certain  ends. 

The  House  amendments  defined  "interna- 
tional terrorism"  as  activities  that  involve 
violent  acts  or  acts  dangerous  to  human 
life  or  property  that  are  or  may  be  a  vio- 
lation of  the  criminal  laws  of  the  United 
States  or  of  any  State,  or  that  might  In- 
volve a  criminal  violation  if  committed 
within  the  Jurisdiction  of  the  United  States 
or  any  State.  In  addition  to  the  apparent 
intent  to  achieve  certain  ends,  the  definition 
required  that  such  acts  occur  totally  outside 
the  United  States,  or  transcend  national 
boundaries  In  certain  ways. 

The    conference    substitute    adopts    the 
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House  definition,  modified  to  incorporate 
essentially  the  Senate  criminal  standard  and 
to  delete  the  words  "or  property."  The  con- 
ferees agree  that  the  violent  acts  covered 
by  the  definition  mean  both  violence  to  per- 
sons and  grave  or  serious  violence  to  prop- 
erty. The  conferees  also  agree  that  surveU- 
lance  of  United  States  persons  whoee  ter- 
rorist acts  transcend  national  boundaries  in 
certain  ways  may  be  necessary,  but  that  the 
Senate  criminal  standard  Is  more  appropriate 
because  domestic  organizations  may  be  in- 
cluded. 

The  conferees  believe  that  the  House 
standard  "may  be  a  violation"  is  redundant 
because  the  term  "preparation"  in  the 
definitions  of  "foreign  power"  and  "agent 
of  a  foreign  power"  permits  surveillance  at 
some  point  before  the  unlawful  acts  sought 
to  be  prevented  actually  occur,  and  because 
the  definition  of  "agent  of  a  foreign  power" 
permits  the  surveillance  of  non-resident 
aliens  who  act  in  the  United  States  as  mem- 
bers of  international  terrorist  groups  regard- 
less of  whether  or  not  such  Individuals  may 
engage  in  unlawful  acts. 

DEFINITION  OF  "SABOTAGE" 

The  Senate  bill  defined  "sabotage"  as  ac- 
tivities which  would  be  prohibited  by  title  18, 
U.S.  Code,  chapter  105,  if  committed  against 
the  United  States. 

The  House  amendments  defined  "sabotage" 
as  activities  that  Involve  or  may  involve  a 
violation  of  chapter  105  of  title  18,  U.S.  Code. 
or  that  might  involve  such  a  violation  if 
committed  against  the  United  States. 

The  conference  substitute  defines  "sabo- 
tage" as  activities  that  Involve  a  violation  of 
chapter  105  of  title  18,  U.S.  Code,  or  that 
would  involve  such  a  violation  if  committed 
against  the  United  States.  The  conferees  be- 
lieve that  the  House  term  "may"  is  redun- 
dant because  the  term  "preparation"  in  the 
definitions  of  "foreign  power"  and  "agent 
of  a  foreign  power"  permits  surveillance  at 
some  point  before  the  violation  actually 
occurs. 

DEFINITION   OF   "FOREIGN    INTELLIGENCE 
INFORMAnON" 

The  Senate  bill  defined  "foreign  intelli- 
gence information,"  in  part,  as  "Information 
which  relates  to.  and  If  concerning  a  United 
States  person  is  necessary  to.  the  ability  of 
the  United  States  to  protect  itself  against" 
certain  defined  actions,  and,  as  "izxformation 
with  respect  to  a  foreign  power  or  foreign 
territory  which  relates  to,  and  if  concerning 
a  United  States  person  Is  necessary  to  (1)  the 
national  defense  or  security  of  the  nation; 
or  (11)  the  successful  conduct  of  the  foreign 
affairs  of  the  United  States  .  .  .  ." 

The  House  amendments  deleted  the  words 
"Itself"  and  "successful". 

The  conference  substitute  adopts  the  House 
version. 

DEFINITION  OF  "ELECTRONIC  SURVEILLANCE" 

The  Senate  bill's  inclusion  of  wire  commu- 
nications intercepted  within  the  United 
States  in  the  defljiltlon  of  "electronic  sur- 
veillance" concluded  with  the  words  "while 
the  communication  is  being  transmitted  by 
wire." 

The  House  amendments  omitted  these 
words  from  the  otherwise  identical  provision. 

The  conference  substitute  adopts  the 
House  definition  because  it  conforms  with 
the  separate  definition  of  "wire  communica- 
tion" in  the  House  amendments  and  con- 
tained In  the  conference  substitute. 

DEFINITION  OF  "MINIMIZATION  PROCEDURES" 

The  Senate  bill  defined  "minimization  pro- 
cedures" as  procedures  which  are  reasonably 
designed  to  minimize  the  acquisition  and 
retention,  and  prohibit  the  dissemination,  of 
any  information  concerning  United  States 
persons  without  their  consent  that  does  re- 
late to  specified  interests;  and  to  insure  that 
national  defense  or  foreign  affairs  informa- 
tion shall  not  be  disseminated  In  a  manner 


which  identifies  any  United  States  person. 
without  such  person's  consent,  unless  such 
person's  identity  Is  necessary  to  understand 
or  assess  the  iin[>ortance  of  information  with 
respect  to  a  foreign  power  or  forelgm  terri- 
tory or  such  information  is  otherwise  pub- 
licly available.  An  exception  croGS-referenced 
later  provisions  allowing  use  of  information 
that  is  evidence  of  a  crime  for  law  enforce- 
ment  purposes. 

The  House  amendments  defined  "minimi- 
zation procedures,"  with  respect  to  electronic 
surveillance,  as  specific  procedures,  which 
shall  be  adopted  by  the  Attorney  General, 
that  are  reasonably  designed  in  light  of  the 
purpose  and  technique  of  the  pa.tlcular 
surveillance,  to  minimize  the  acquisition, 
retention,  and  dissemination  of  non-publlcly 
available  information  concerning  unconsent- 
ing  United  States  persons  consistent  with  the 
need  of  the  United  States  to  obtain,  produce, 
and  disseminate  foreign  intelligence  informa- 
tion; and  procedures  that  require  that  non- 
publlcly  available  national  defense  or  foreign 
affairs  information  shall  not  be  disseminated 
in  a  manner  that  identifies  an  individual 
United  States  person,  without  such  person's 
consent,  unless  such  person's  identity  Is 
necessary  to  understand  foreign  Intelllgenoe 
Information  or  assess  Itc  importance.  A  sepa- 
rate part  of  the  definition  allowed  for  the 
retention  and  dissemination  of  information 
that  is  evidence  of  a  crime  which  has  been, 
is  being,  or  is  about  to  be  committed  and 
that  is  to  be  retained  or  disseminated  for  the 
purpose  of  preventing  the  crime  or  enforcing 
the  criminal  law.  In  addition,  the  definition 
provided  that  the  procedures,  with  respect 
to  the  warrantless  surveillances  authorized 
by  section  102(a) .  require  that  no  contents  of 
any  communication  to  which  a  U.S.  person  is 
a  party  shall  be  disclosed,  disseminated,  used, 
or  retained  for  more  than  24  hours  unless  a 
court  order  under  section  105  is  obtained. 

The  conference  substitute  adopts  the 
House  definition,  with  the  following  modi- 
fications. The  procedures  are  to  be  reason- 
ably designed  to  minimize  the  acquisition 
and  retention,  and  prohibit  the  dissemina- 
tion, of  specified  information.  The  conferees 
agree  that  the  standard  for  dissemination 
should  be  higher  than  for  acquisition  and 
retention,  but  that  the  prohibition  of  dis- 
semination should  be  reasonably  designed  to 
be  consistent  with  the  need  of  the  United 
States  to  obtain,  produce,  and  disseminate 
foreign  intelligence  Information.  The  proce- 
dures regarding  the  national  defense  or  for- 
eign affairs  information  apply  to  the  identity 
of  any  United  States  person,  rather  than  in- 
dividuals only.  The  conferees  agree  that  the 
adjectival  use  of  the  name  of  a  United  States 
person  entity,  such  as  the  brand  name  of  a 
product,  is  not  restricted  by  this  provision 
because  such  Information  its  publicly  avail- 
able. By  "necessary"  the  conferees  do  not 
mean  that  the  Identity  must  be  essential  to 
understand  the  information  or  assess  its  im- 
portance. The  word  "necessary"  requires  that 
a  knowledgeable  intelligence  analyst  make  a 
determination  that  the  Identity  will  contrib- 
ute in  a  meaningful  way  to  the  ability  of  the 
recipient  of  the  information  to  understand 
the  information  or  assess  its  importance.  The 
procedures  also  allow  for  the  retention  or  dis- 
semination of  criminal  evidence  for  law  en- 
forcement purposes.  The  conferees  agree  that 
such  purposes  include  arrest,  prosecution, 
and  other  law  enforcement  measures  taken 
for  the  purpose  of  preventing  the  crime. 
DErorrnoN  op  "united  states  person" 

The  Senate  bill  excluded  corporations  or 
associations  from  the  definition  of  "United 
States  person"  If  they  also  met  any  of  the 
first  five  definitions  of  '•foreign  power". 

The  House  amendments  limited  this  exclu- 
sion to  the  first  three  definitions  of  foreign 
powers. 

The    conference    substitute    adopts    the 
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House  version.  The  effect  Is  to  Include  In- 
ternational terrorist  groups  substantially 
composed  of  U.S.  citizens  or  permanent  resi- 
dent aliens  within  the  definition  of  "United 
States  person."  This  does  not  in  any  way 
prohibit  surveillance  of  such  a  group  if  It 
meets  the  definition  of  'foreign  power".  What 
It  does  Is  Insure  that  the  minimization  pro- 
cedure will  apply  to  the  surveillance  of  such 
a  group,  and  that  the  Intentional  surveil- 
lance of  the  International  communications 
of  such  a  group  In  the  United  States,  by  In- 
tentionally targeting  them,  will  require  a 
court  order  and  a  Judicial  determination  that 
the  group  is  in  fact  a  foreign  power.  (See 
section  101(f)(1)  of  the  conference  substi- 
tute.) 

OTHER  DEFINmONS 

The  Senate  bill  Included  the  Canal  Zone 
within  the  definition  of  "United  States,"  and 
adopted  by  cross-reference  the  definitions  of 
aggrieved  person."  "wire  communication," 
"person,"  "contents,"  and  "State'  contained 
in  Chapter  119  of  Title  18,  United  States 
Code. 

The  House  amendments  deleted  the  Canal 
Zone  from  the  definition  of  "United  States." 
and  adopted  separate  definitions  of  the  other 
terms  for  the  Foreign  Intelligence  Survell- 
Uance  Act  so  as  to  conform  to  the  provisions 
of  the  Act. 

The  conference  substitute  adopts  the  House 
definitions. 

AtTTHORITT    TO    APPROVE    ELECTRONIC    STTRVEIL- 
LANCE 

The  House  amendments  contained  a  pro- 
vision, not  found  In  the  Senate  bill,  which 
authorized,  upon  Attorney  General  certifi- 
cation, warrantless  electronic  surveillances 
directed  at  communications  exclusively  be- 
tween or  among  "offlcial"  foreign  powers,  as 
defined  In  section  101(a)(1),  (2),  or  (3),  or 
directed  at  acquiring  technical  intelligence 
from  property  or  premises  under  the  open 
and  exclusive  control  of  such  foreign  powers. 
These  surveillances  w<ere  to  be  conducted  un- 
der minimization  procedures  promulgated 
by  the  Attorney  General  which  met  the  defi- 
nition contained  in  section  101(h)  and  which 
were  reported  to  the  Intelligence  Committees 
at  least  30  days  prior  to  their  effective  dat«. 
Section  101(h)  (4)  of  the  House  amendments 
also  stated  that  such  procedures  must  re- 
quire that  no  contents  of  any  communica- 
tion of  a  United  States  person  acquired  from 
a  surveillance  authorized  by  section  102(a) 
could  be  disclosed,  disseminated,  used,  or 
retained  for  longer  than  twenty-four  hours 
unless  a  court  order  was  obtained. 

The  conference  substitute  adopts  the 
House  provision  with  the  following  modifi- 
cations. 

The  authority  for  warrantless  surveillance 
of  communications  of  "offlcial"  foreign  pow- 
ers Is  modified  to  require  that  the  surveil- 
lance be  solely  directed  at  the  aquisltion  of 
the  contents  of  communications  transmitted 
by  meana  of  communication  used  exclusively 
between  or  among  "offlcial"  foreign  powers. 
This  change  excludes  the  targeting  of  lines 
or  channels  of  communications  that  are  used 
both  by  foreign  powers  and  by  other  persons. 
This  is  Intended  to  make  entirely  clear  what 
was  Intended  by  the  original  House  language. 

A  provision  is  added  requiring  the  Attorney 
General  to  certify  that  there  U  no  substan- 
tial likelihood  that  the  surveUlance  will  ac- 
quire the  contents  of  any  communication  to 
which  a  United  States  person  is  a  party.  This 
more  accurately  expresses  the  Intent  of  the 
original  House  language. 

Another  requirement  la  added  that  the  At- 
torney General  assess  compliance  with  the 
minimization  procedures  and  report  such 
asseasments  to  the  Intelligence  Committees 
under  the  provisions  of  section  108(a) .  While 
the  conferees  did  not  retain  the  original 
House  language  of  108(b)  requiring  the  In- 
telligence committees  to  review  all  electronic 


surveillance,  the  conference  substitute  re- 
quires that  the  Attorney  General  report  com- 
pliance with  minimization  procedures  under 
section  102(a)  to  the  committees  so  that  they 
may  assure  themselves  that  minimization  Is 
properly  conducted  in  this  area  where  Judi- 
cial review  of  minimization  does  not  occur. 

Finally,  a  provision  is  added  to  require 
the  Attorney  General  immediately  to  trans- 
mit under  seal  to  the  court  established  un- 
der section  103(a)  a  copy  of  his  certification. 
This  provision  also  requires  that  such  cer- 
tificate be  maintained  under  security  meas- 
ures established  by  the  Chief  Justice  with 
the  concurrence  of  the  Attorney  General 
and  remained  sealed,  unless  an  application 
for  a  court  order  with  respect  to  the  sur- 
veillance is  made  under  section  101(h)(4) 
or  the  certification  Is  necessary  to  deter- 
mine the  legality  of  the  surveillance  under 
section  106(f).  This  provision  was  added  to 
provide  appropriate  executive  branch  ac- 
countability for  these  surveillances  under 
the  provisions  of  section  102(a)  consistent 
with  the  Senat*  preference  for  greater  Judi- 
cial  Involvement. 

The  conferees  intend  that  both  the  Chief 
Justice  and  the  Attorney  General  shall  ap- 
prove the  security  measure  under  which  the 
sealed  certifications  are  to  be  stored.  Such 
measures  may  differ  from  those  established 
under  section  103(c)  so  as  to  take  account 
of  the  greater  sensitivity  of  the  certifications. 
No  court  shall  have  Jurisdiction  to  order  that 
the  sealed  certification  be  unsealed  for  ex- 
amination or  rtview  except  In  two  circum- 
stances: If  an  »ppUcation  for  a  court  order 
with  respect  to  the  surveillance  is  made 
under  section  lOUh)  (4),  the  Judge  to  whom 
the  application  Is  made  may  examine  the 
certification  authorizing  the  surveillance.  If 
a  United  States  district  court  determines 
under  the  procedures  of  section  106(f)  that 
the  certification  Is  necessary  to  determine 
the  legality  of  the  surveillance,  the  court 
may  order  that  the  certification  be  unsealed 
for  review  by  the  court.  Such  court  order  is 
final  and  binding,  and  therefore  appealable 
by  the  Government,  under  section  106(h). 

The  conferees  do  not  intend  by  this  pro- 
vision to  authorize  the  Attorney  General 
to  direct  electronic  surveillance  against  a 
line  or  channel  of  communication  substan- 
tially likely  to  carry  conversations  or  mes- 
sages of  U.S.  persons.  The  surveillance  is  not 
to  be  directed  at  any  individual,  even  an 
agent  of  a  foreign  power.  Instead,  it  may  be 
directed  only  »t  "offlcial"  foreign  powers 
themselves,  that  is,  the  communications  of 
the  foreign  power  or  the  property  or  premises 
of  the  foreign  power.  The  Attorney  General 
must  certify  that  the  surveillance  is  directed 
solely  at  communications  of  foreign  powers, 
or  at  property  or  premises  of  foreign  powers. 
He  cannot  make  this  certification  if  the 
surveillance  is  directed  at  any  individual,  or 
an  agent  of  a  foreign  power,  rather  than  at 
the  foreign  power  Itself.  A  court  order  is 
required  for  any  surveillance  that  is  directed 
at  an  Individual,  rather  than  at  the  com- 
munications, property,  or  premises  of  a  for- 
eign power. 

The  provision  regarding  communications 
"exclusively  between  or  among"  offlcial  for- 
eign powers  only  empowers  the  Attorney 
General  to  authorize  surveillance  of  those 
lines  or  channels  of  communications  used 
by  foreign  powers  exclusively  to  communi- 
cate among  or  between  themselves.  Since  It 
is  not  foreseeable  that  U.S.  persons  would 
make  use  of  suoh  lines  or  channels  of  com- 
munications, tl»  conferees  have  no  reason 
to  expect  that  the  conversations  or  messages 
of  U.S.  persons  will  be  subject  to  acquisition 
throu(jh  a  surveillance  authorized  under  this 
subsection. 

Additional  protection  is  provided  by  sec. 
101(h)  (4)  which  requires,  in  the  highly  un- 
likely event  of  such  acquisition,  that  any 
communication  of  a  U.S.  person  be  destroyed 
within  24  houra  unless  its  retention  is  au- 


thorized by  a  court  order.  The  conferees  do 
not  Intend  that  this  provision  permit  the 
Attorney  General  to  authorize  the  surveil- 
lance of  a  line  or  channel  of  communication 
substantially  likely  to  be  used  by  U.S.  per- 
sons on  the  theory  that  the  surveillance  is 
to  be  limited  to  a  period  of  time  when  such 
line  or  channel  is  used  exclusively  for  com- 
munications among  or  between  "offlcial" 
foreign  powers. 

The  conferees  do  not  Intend  the  term 
"technical  intelligance"  to  include  spoken 
communications  of  Individuals.  Thus  a  sur- 
veillance that  Is  directed  solely  at  the  acqui- 
sition of  technical  Intelligence  from  property 
or  premises  under  the  open  and  exclusive 
control  of  an  "offlcial"  foreign  power  does 
not  include  a  surveillance  intended  to  En- 
quire spoken  communications,  whether  or 
not  passed  telephonically.  Further,  the  con- 
ferees Intend  that  the  acquisition  of  tech- 
nical Intelligence  shall  not  Include  the  use 
of  a  surveillance  device  for  monitoring  prop- 
erty or  premises  to  observe  Individual  United 
States  persons. 

Section  102(b)  of  the  House  amendments 
included  language,  not  appearing  in  the  Sen- 
ate bill,  that  authorized  the  approval  of 
electronic  surveillance  applications  "not- 
withstanding any  other  law." 

The  conference  substitute  adopts  the 
House  version.  T^e  words  "notwithstanding 
any  other  law"  are  intended  to  make  it  clear 
that  electronic  surveillance  may  be  approved 
notwithstanding  any  other  statute,  such  as 
section  1251  of  title  28,  United  States  Code, 
which  grants  the  Supreme  Court  exclusive 
original  Jurisdiction  over  all  actions  against 
ambassadors  of  foreign  states,  or  any  treaty 
or  International  agreement. 

DESIGNATION    OF   JUDGES 

The  Senate  bill  provided  that  the  Chief 
Justice  should  publicly  designate  seven  dis- 
trict Judges  constituting  a  special  court  with 
Jurisdiction  to  hear  applications  for  and 
gra.nt  orders  approving  electronic  surveil- 
lance anywhere  within  the  United  States; 
and  three  additional  Judges  from  the  United 
States  district  courts  or  courts  of  appeals 
to  comprise  a  special  court  of  review  with 
Jurisdiction  to  review  the  denial  of  appli- 
cation. Provisions  were  also  made  for  writ- 
ten statements  of  reasons  for  decisions  deny- 
ing applications  and  for  Supreme  Court  re- 
view of  decisions  of  the  court  of  review  deny- 
ing applications.  Proceedings  were  to  be  con- 
ducted as  expeditiously  as  possible,  and  the 
record  of  proceed!  rigs  was  to  be  sealed  and 
maintained  under  security  measures  estab- 
lished by  the  Chief  Justice  in  consultation 
with  the  Attorney  General  and  the  Director 
of  Central  Intelligence.  The  designated  Judges 
were  to  serve  staggered,  seven-year  terms,  and 
were  not  eligible  for  redeslgnatlon. 

The  House  amendments  provided  that  the 
United  States  district  courts  should  have 
Jurisdiction  to  receive  application  and  issue 
orders  for  electronic  surveillance.  Proceedings 
were  to  be  conducted  as  expeditiously  as  pos- 
sible. If  an  application  was  denied,  the  court 
was  to  record  the  reasons  for  that  denial  and, 
upon  the  motion  of  the  applicant,  such  rea- 
sons were  to  be  transmitted  under  seal  to 
the  United  States  court  of  appeals. 

The  conference  substitute  adopts  a  com- 
promise provision  which  grants  nationwide 
Jurisdiction  to  a  court  composed  of  seven 
Judges  publicly  designated  by  the  Chief  Jus- 
tice from  seven  different  Judicial  circuits,  who 
win  exercise  the  Jurisdiction  granted  to  the 
court  under  this  Act.  Further,  the  Chief  Jus- 
tice shall  designate  three  Judges  from  the 
Judges  of  the  United  States  district  courts  or 
courts  of  appeals  who  shall  constitute  a 
court  of  review. 

The  conferees  Intend  that  the  court  shall 
sit  continuously  In  the  District  of  Colum- 
bia, that  the  designated  Judges  shall  serve 
by  rotation  determined  by  the  Chief  Justice, 
that  they  may  be  aaslgned  to  other  Judicial 
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duties  In  the  District  of  Columbia  which  are 
not  Inconsistent  with  their  duties  under  this 
Act,  and  that  more  than  one  Judge  shall  be 
available  at  all  times  to  perform  the  duties 
required  by  this  Act.  The  conferees  expect 
that  the  Chief  Justice  will  consult  with  the 
chief  Judges  of  the  Judicial  circuits  in  mak- 
ing designations  of  Judges  under  this  sec- 
tion. 

The  conference  substitute  Is  otherwise  the 
same  as  the  Senate  provision,  except  that  the 
requirement  for  sealing  records  Is  deleted. 
The  conferees  agree  that  the  designated 
Judges  should  have  an  opportunity  to  ex- 
amine, when  appropriate,  the  applications, 
orders,  and  statements  of  reasons  for  deci- 
sions In  other  cases.  The  conferees  also  agree 
that  the  security  measures  to  be  established 
by  the  Chief  Justice  shall  Include  such  doc- 
ument, physical,  personnel,  or  communica- 
tions security  measures  as  are  necessary  to 
protect  Information  concerning  proceedings 
under  this  Act  from  unauthorized  disclosure. 
Such  measures  may  also  Include  the  use  of 
secure  premises  provided  by  the  executive 
branch  to  hear  an  application  and  the  em- 
ployment of  executive  branch  personnel  to 
provide  clerical  and  administrative  assist- 
ance. 

CONTENTS     OF     APPLICATION 

The  Senate  bill  required  that  the  applica- 
tion state  the  facilities  or  place  at  which 
the  surveillance  is  directed  and  whether 
physical  entry  is  required.  If  the  target  is  an 
"official"  foreign  power,  the  Senate  bill  re- 
quired no  detailed  statement  of  the  nature 
of  the  information  sought,  but  only  a  des- 
ignation of  the  type  of  information  ac- 
cording to  the  categories  of  the  definition  of 
"foreign  intelligence  information;"  and  no 
statement  of  the  means  of  surveillance,  ex- 
cept for  a  designation  of  the  type  of  elec- 
tronic surveUlance  according  to  the  categories 
of  the  definition  and  whether  physical  entry 
is  required. 

The  House  amendments  required  the  ap- 
plication to  state  "each  of"  the  facilities  or 
places  at  which  the  surveillance  is  directed, 
but  not  whether  physical  entry  is  required. 
The  House  amendments  also  required  a 
statement,  not  contained  in  the  Senate  bill, 
of  the  coverage  and  minimization  procedures 
applying  to  each  device  whenever  multiple 
devices  are  used.  If  the  target  Is  an  "offlcial" 
foreign  power,  the  House  amendments  re- 
quired that  the  application  contain  such  in- 
formation about  the  surveillance  techniques 
and  communications  or  other  information 
concerning  United  States  persons  likely  to  be 
obtained  as  may  be  necessary  to  assess  the 
proposed  minimization  procedures. 

The  conference  substitute  adopts  the 
House  provisions  requiring  the  application  to 
state  "each  of"  the  facilities  and  the  cover- 
age and  minimization  procedures  where 
multiple  devices  are  used.  It  Is  contemplated 
that  separate  minimization  procedures  will 
be  required  for  each  device  only  where  the 
placement  or  coverage  of  each  device  raises 
separate  privacy  considerations.  The  con- 
ference substitute  adopts  the  Senate  require- 
ment that  the  application  state  whether 
physical  entry  is  required.  The  conferees 
agree  that  physical  entry  may  be  authorized 
to  effect  electronic  surveUlance  under  this 
bill. 

The  conference  substitute  also  adopts  the 
provision  of  the  House  amendments  requir- 
ing. In  the  case  of  "offlcial"  foreign  powers, 
that  the  application  contain  information 
about  the  surveillance  techniques  and  com- 
munications or  other  information  concern- 
ing United  States  persons  likely  to  be  ob- 
tained as  may  be  necessary  to  assess  the 
proposed   minimization   procedures. 

CONTENTS    OP    CERTIFICATION 

The  Senate  bill  required  a  certification  by 
the  Assistant  to  the  President  for  National 
Security  Affairs  or  an  executive  branch  offl- 
cial appointed  by  the  President  with  the 


advice  and  consent  of  the  Senate.  The  certi- 
fication was  to  include  a  statement  of  the 
duration  of  surveillance  of  an  "official"  for- 
eign power. 

The  House  amendments  required  a  certi- 
fication by  the  Assistant  to  the  President  for 
National  Security  Affairs  and  an  executive 
branch  official  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  certification  would  not  include  a  state- 
ment of  the  diiration  of  surveillance  of  an 
"official"  foreign  power. 

The  conference  adopts  the  Senate  provi- 
sion regarding  certification  by  the  Assistant 
to  the  President,  and  deletes  from  the  certi- 
fication the  statement  of  duration  of  sur- 
veillance of  an  "official"  foreign  power.  The 
conferees  agree  that  the  Director  of  the  Fed- 
eral Bureau  of  Investigation,  who  Is  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  should  not  have 
to  secure  a  certification  from  a  White  House 
offlcial  before  obtaining  the  Attorney  Gen- 
eral's approval.  Such  a  procedure  could  re- 
sult in  harmful  delay  in  an  emergency  situ- 
ation. The  conferees  also  agree  that  the  ap- 
plication Itself  is  sufficient  for  the  statement 
of  duration. 

JUDICIAL   FINDINGS 

Both  the  Senate  bill  and  the  House  amend- 
ments contained  a  proviso  insuring  that  pro- 
tected First  Amendment  activities  could  not 
be  the  sole  basis  for  approving  a  surveillance 
targeted  agalnts  a  United  States  person. 

The  Senate  bill  placed  this  proviso  In  the 
definition  of  "agent  of  a  foreign  power".  The 
House  amendments  placed  it  in  section  105 
(a),  dealing  with  Judicial  findings,  and  ex- 
tended its  coverage  to  "foreign  powers"  as 
well  as  "agents  of  a  foreign  power"  because 
groups  composed  substantially  of  U.S.  per- 
sons can  be  considered  foreign  powers.  The 
House  version  has  been  adopted. 

CONTENTS  OF  ORDER 

The  Senate  bill  contained  provisions  gen- 
erally paralleling  Its  requirements  for  the 
contents  of  an  application,  including  whether 
physical  entry  will  be  required,  and  a  provi- 
sion permitting  the  Judge  to  direct  a  com- 
munications carrier  or  other  person  to  pro- 
vide all  information,  facilities,  or  technical 
assistance  necessary  to  accomplish  the  elec- 
tronic surveillance  "in  such  a  manner  as  will 
protect  its  secrecy.  . .  ." 

The  House  amendments  contained  provi- 
sions generally  paralleling  their  requirements 
for  the  contents  of  an  application,  and  a  sim- 
ilar provision  regarding  assistance  which  re- 
quired that  it  be  furnished  "unol)trusively 
'and  In  such  a  manner  as  will  protect  Its  se- 
crecy. .  .  ." 

The  conference  substitute  adopts  the  House 
provisions  generally  paralleling  the  require- 
ments for  the  contents  of  an  application,  the 
Senate  provision  regarding  physical  entry, 
and  the  Senate  provision  regarding  assistance 
which  omits  the  words  "unobtrusively  and." 
The  conferees  note  that  this  is  a  change  in 
wording  from  a  similar  provision  In  chapter 
119  of  title  18,  United  States  Code.  The 
change  is  Intended  to  emphasize  the  in- 
creased sensitivity  of  the  surveillances  con- 
ducted under  the  Foreign  Intelligence  Sur- 
veillance Act  and  the  corresponding  need  to 
maintain  secrecy.  However,  the  nature  and 
scope  of  such  assistance  is  Intended  to  be 
identical  to  that  which  may  be  directed  un- 
der section  2518(4)  (e)  of  chapter  119. 

EXTENSIONS 

The  Senate  bill  required  ninety-day  exten- 
sions for  all  surveillances  except  for  one-year 
surveillances  of  "offlcial"  foreign  powers.  It 
provided  that  the  Judge  may  require  the 
applicant  to  submit  information,  obtained 
pursuant  to  the  original  order  or  any  previ- 
ous extensions,  as  may  be  necessary  to  make 
new  findings  of  probable  cause.  The  Senate 
bill  also  provided  that  the  Judge  may  assess 
compliance  with  the  minimization  proce- 
dures. 


The  House  amendments  required  ninety- 
day  extensions  for  all  surveillances,  except 
for  one-year  surveillances  of  "offlcial"  foreign 
powers  and  one-year  extensions  for  the  other 
categories  of  foreign  power  if  the  Judge  found 
probable  cause  to  believe  that  no  communi- 
cation of  any  individual  United  States  per- 
son wotild  be  acquired  during  the  period.  The 
House  amendments  Included  no  provision 
specifically  allowing  the  Judge  to  require  sub- 
mission of  previously  obtained  information. 
The  House  amendments  also  provided  that, 
at  the  end  of  the  period  of  time  for  which 
electronic  surveillance  was  approved  by  an 
order  on  an  extension,  the  Judge  may  assess 
compliance  with  the  minimization  proce- 
dures by  reviewing  the  circumstances  under 
which  information  concerning  United  States 
persons  wsls  acquired,  retained,  or  dis- 
seminated. 

The  conference  substitute  adopts  the 
House  provisions,  with  the  following  mod- 
ifications. One-year  extensions  are  not  au- 
thorized for  the  International  terrorist 
group  category  of  foreign  powers,  if  the 
group  is  a  United  States  person.  In  addition, 
the  judge  may  assess  compliance  with  the 
minimization  procedures  at  or  before  the 
end  of  the  period  of  time  for  which  elec- 
tronic surveillance  is  approved  by  an  order 
or  an  extension. 

Finally,  the  conferees  believe  tliat  the  Sen- 
ate provision  allowing  the  Judge  to  require 
submission  of  previously  obtained  informa- 
tion is  redundant,  in  view  of  the  authority 
already  granted  to  the  Judge  in  section  104 
(d>  to  require  the  applicant  to  furnish  such 
other  Information  as  may  be  necessary  to 
make  the  determinations  required  for  grant- 
ing an  extension. 

EMERGENCT  SURVEILLANCE 

The  Senate  bill  prohibited  any  tise  of  In- 
formation concerning  United  States  persons 
that  might  be  acquired  from  an  emergency 
surveillance  that  a  Judge  did  not  subse- 
quently approve,  except  where  the  Informa- 
tion Indicates  a  threat  of  death  or  serious 
bodily  harm  to  any  person. 

The  House  amendments  contained  a  com- 
parable provision,  with  an  exception  if  the 
information  may  indicate  a  threat  of  death 
or  serious  bodily  harm  to  any  person. 

The  conference  substitute  adopts  the  Sen- 
ate provision  which  omits  the  word  "may." 
The  conferees  agree  that  an  exception  for 
any  Indication  of  such  a  threat  is  sufficient. 

TESTING.   DETECTION.   AND   TRAINING   AUTHORITT 

The  Senate  bill  provided  authority  for  the 
testing  of  electronic  surveillance  equipment 
and  the  detection  of  unlawful  electronic 
surveillance.  The  testing  provision  required 
the  approval  of  the  Attorney  General  for 
tests  extending  beyond  a  period  of  ninety 
days. 

The  House  amendments  provided  com- 
parable testing  and  detection  authority,  with 
the  addition  of  certain  safeguards  but  dele- 
tion of  the  requirement  of  Attorney  General 
approval  for  tests  extending  beyond  ninety 
days.  The  House  amendments  also  added 
a  provision,  not  contained  in  the  Senate  bill, 
to  provide  authority  for  the  training  of  per- 
sonnel when  such  testing  as  may  be  au- 
thorized by  the  Attorney  General  does  not 
provide  sufflclent  opportunities  for  training. 

The  conference  substitute  adopts  the 
Hou=e  provisions,  with  the  addition  of  the 
Senate  requirement  of  approval  of  the  At- 
torney General  for  tests  exceeding  ninety 
days.  The  conferees  agree  that  this  require- 
ment shall  result  In  Attorney  General  ap- 
proval of  testing  which  extends  or  will  ex- 
tend beyond  a  period  of  ninety  days.  The 
approval  shall  be  for  specified  periods  of 
time;  and  if  these  periods  are  exceeded,  new 
approval  shall  be  sought. 

RECORDS   RETENTION 

The  House  amendments  Included  a  pro- 
vision, not  contained  In  the  Senate  bill,  that 


v-iai  appointea  Dy  tne  President  wltb  the     dures. 


vision,  not  contained  In  the  Senate  bill,  that 
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certifications  of  the  Attorney  General  and 
applications  and  orders  shall  be  retained  for 
a  period  of  ten  years  and  stored  at  the  di- 
rection of  the  Attorney  General  under  secu- 
rity procedures  approved  by  the  Director  of 
Central  Intelligence. 

The  conference  substitute  retains  the  pro- 
vision for  ten  year  retention  for  oversight 
purposes,  but  does  not  require  that  storage  be 
at  the  direction  of  the  Attorney  General  be- 
cause such  document  security  measures  as 
are  appropriate  under  section  103(c)  for  ap- 
plications and  orders  will  be  established  by 
the  Chief  Justice  In  consultation  with  the 
Attorney  General  and  the  Director  of  Cen- 
tral Intelligence.  Storage  of  certifications 
made  under  section  102(a)  will  be  at  the  di- 
rection of  the  Attorney  General  except  as 
otherwise  provided  in  section  102(a)(3). 

ATTTHORrTT   TO   USE   INTOBMATION 

The  Senate  bill  authorized  use  and  disclo- 
sure of  information  concerning  United  States 
persons  only  for  purposes  specified  In  the  def- 
inition of  "minimization  procedures"  and  In 
accordance  with  the  minimization  proce- 
dures, or  for  the  enforcement  of  the  criminal 
law  If  Its  use  outweighs  the  possible  harm  to 
the  national  security. 

The  HoTise  amendments  authorized  use  and 
disclosure  of  Information  concerning  United 
States  persons  only  in  accordance  with  the 
minimization  procedures. 

The  conference  substitute  adopts  the  House 
provisions.  The  conferees  agree  that  these 
provisions  are  appropriate  in  view  of  the  def- 
inition of  "minimization  procedures"  in  the 
conference  substitute.  The  conferees  believe 
that,  even  without  a  statutory  requirement, 
there  will  be  an  appropriate  weighing  of 
criminal  law  enforcement  needs  against  pos- 
■Ible  harm  to  the  national  security. 

NOTICI  OF  USE  OT  INTOBMATION  IN  LEGAL 
PBOCEESINOS 

The  Senate  bUl  provided  for  notification  to 
the  court  when  information  derived  from 
electronic  surveillance  Is  to  be  used  In  leaal 
proceedings. 

The  House  amendments  contained  a  com- 
parable provision  and  also  a  provision,  not 
contained  In  the  Senate  bill,  requiring  no- 
tice to  the  aggrieved  person.  The  House 
amendments  also  contained  a  separate  sec- 
tion relaUng  to  use  by  State  or  local  au- 
thorities requiring  notice  to  the  Attorney 
General. 

The  conference  substitute  adopts  the  House 
provisions.  The  conferees  agree  that  notice 
should  be  given  to  the  aggrieved  person  as 
soon  as  possible,  so  as  to  allow  for  the  dis- 
position of  any  motions  concerning  evidence 
derived  from  electronic  surveillance.  The 
conferees  also  agree  that  the  Attorney  Gen- 
eral should  at  all  times  be  able  to  assess 
whether  and  to  what  extent  the  use  of  In- 
formation made  available  by  the  Oo^'ern- 
ment  to  a  state  or  local  authority  will  be 
used. 

SUPPKESSION    MOTIONS 

The  Senate  bill  provided  for  motions  to 
suppress  the  contents  of  any  communication 
acquired  by  electronic  sxirvelllance,  or  evi- 
dence derived  therefrom. 

The  House  amendments  provided  for  mo- 
tions to  suppress  the  evidence  obtained  or 
derived  from  electronic  surveillance. 

The  conference  substitute  adopts  the 
House  provision.  The  conferees  agree  that 
the  broader  term  "evidence"  should  be  used 
because  it  includes  both  the  contents  of 
communications  and  other  information  ob- 
Uined  or  derived  from  electronic  surveil- 
lance. 

IK  CAMEXA  PBOCEDUllE  FOR  DETERMINING 

LEOALrrr 
The  Senate  bill  provided  a  single  proce- 
dure for  determining  the  legality  of  elec- 
tronic surveillance  in  a  subsequent  in 
camera  and  ex  parte  proceeding,  if  the  Gov- 
ernment by  aflldavlt  asserts  that  disclosure 
or  an  adversary  hearing  would  harm  the  na- 
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tlonal  security  of  the  United  States.  The  Sen- 
ate bill  also  provided  that,  in  making  this 
determination,  the  court  should  disclose 
to  the  aggrieved  person  materials  relating 
to  the  surveillance  only  where  such  disclosure 
is  necessary  to  make  an  accurate  determina- 
tion of  the  legality  of  the  surveillance. 

The  House  amendments  provided  two 
separate  procedures  for  determining  the 
legality  of  electronic  surveillance.  If  the  At- 
torney General  flies  an  affidavit  under  oath 
that  disclosure  would  harm  the  national  se- 
curity of  the  United  States  or  compromise 
foreign  Intelligence  sources  and  methods.  In 
criminal  cases,  there  would  be  an  in  camera 
proceeding;  and  the  court  might  disclose  to 
the  aggrieved  person,  under  appropriate  se- 
curity procedures  and  protective  orders,  ma- 
terials relating  to  the  surveillance  if  there 
were  a  reasonable  question  as  to  the  legality 
of  the  survelLance  and  if  disclosure  would 
likely  promote  a  more  accurate  determina- 
tion of  such  legality,  or  if  disclosure  would 
not  harm  the  national  security.  In  civil 
suits,  there  Would  be  an  In  camera  and  ex 
parte  proceeding  before  a  court  of  appeals; 
and  the  court  would  disclose,  under  appro- 
priate security  procedures  and  protective 
orders,  to  the  aggrieved  person  or  his  attor- 
ney materials  relating  to  the  surveillance 
only  If  necess*ry  to  afford  due  process  to  the 
aggrieved  person.  The  House  amendments 
also  provided  that  orders  regarding  legality 
or  disclosure  would  be  final  and  binding. 

The  conference  substitute  essentially 
adopts  the  Senate  provisions,  with  technical 
changes  and  the  following  modifications. 
The  In  camera  and  ex  parte  proceeding  is 
Invoked  If  tha  Attorney  General  files  an  affi- 
davit under  oath.  All  orders  regarding  legal- 
ity and  disclosure  shall  be  final  and  binding 
only  where  the  rulings  are  against  the  Gov- 
ernment. 

The  conference  substitute  adds  the  words 
"requiring  review  or"  to  the  provision  mak- 
ing orders  final  and  binding.  This  change 
clarifies  the  Intent  of  the  House  provision 
in  conformity  with  section  102(a).  The  con- 
ferees Intend  that  a  determination  by  a  dis- 
trict court  that  review  of  a  certification  by 
the  Attorney  General  under  section  102(a) 
Is  necessary  to  determine  the  legality  of  the 
surveillance  shall  be  considered  a  final  and 
binding  order  and  thus  appealable  by  the 
Government  before  the  court  reviews  the 
certification.  The  court  may  order  that  the 
certification  be  unsealed  for  review  If  such 
review  is  necessary  to  determine  the  legal- 
ity of  the  surveillance. 

The  conferess  agree  th«t  an  In  camera  and 
ex  parte  procsedlng  is  appropriate  for  deter- 
mining the  lawfulness  of  electronic  surveil- 
lance m  both  criminal  and  civil  cases.  The 
conferees  also  agree  that  the  standard  for 
disclosure  In  the  Senate  bill  adequately  pro- 
tects the  rights  of  the  aggrieved  person,  and 
that  the  provision  for  security  measures  and 
protective  orders  ensures  adequate  protec- 
tion of  national  security  Interests. 

UNINTENTIONAL   RADIO    ACQUISITION 

The  Senate  bill  nrohlblted  any  use  of  the 
contents  of  unintentionally  acquired  domes- 
tic radio  communications.  If  there  Is  a  rea- 
sonable expectation  of  privacy  and  a  warrant 
would  be  required  for  law  enforcement  pur- 
poses, except  where  the  contents  indicate  a 
threat  of  death  or  serious  bodily  harm  to  any 
person. 

The  House  amendments  contained  a  com- 
parable provision,  with  an  exception  If  the 
contents  may  indicate  a  threat  of  death  or 
serious  bodily  harm  to  any  person. 

The  conference  substitute  adopts  the  Sen- 
ate provision  which  omits  the  word  "may". 
The  conferees  agree  that  an  exception  for 
any  indication  of  such  a  threat  is  sufficient. 

CONGRESSIONAL     OVERSIGHT 

The  Senate  Mil  and  the  House  amendments 
both  required  the  Attorney  General,  on  a 
semiannual  basis,  to  fully  Inform  the  Intelli- 
gence committees  of  ef/Ch  House  concerning 
all  electronic  surveillance  under  the  Act. 


The  Senate  bill  also  stated  that  "nothing 
In  this  chapter  sluai  be  deemed  to  limit  the 
authority  and  responsibility  of  the  appropri- 
ate committee  of  each  House  of  Congress  to 
obtain  such  information  as  they  may  need  to 
carry  out  their  respective  functions  and 
duties". 

The  House  ameadments  limited  this  reser- 
vation to  the  respective  intelligence  commit- 
tees. The  conference  substitute  adopts  the 
Senate  version. 

Section  2528(b)  of  the  Senate  bill  required 
the  Senate  Intelligence  Conunlttee  to  report 
annually  to  the  Senate  on  the  implementa- 
tion of  the  Act,  with  recommendations  as  to 
whether  It  should  be  amended  or  repealed. 
The  House  amendments  contained  no  similar 
provision. 

Section  108(b)  of  the  House  amendments 
required  the  respective  Intelligence  commit- 
tees when,  through  review  of  the  information 
provided  by  the  Attorney  General,  they  de- 
termined that  a  surveillance  of  a  U.S.  person 
produced  no  foreign  Intelligence  Information 
and  the  natlonsj  security  would  not  be 
harmed,  to  notify  the  target  of  such  sur- 
veillance. 

The  conference  substitute  adopts  a  modi- 
fied version  of  the  Senate  provision,  requir- 
ing an  annual  review  for  only  five  years,  and 
deletes  the  House  provision. 

Pursuant  to  the  resolutions  establishing 
each,  both  the  Senate  Select  Committee  on 
Intelligence  and  the  House  Permanent  Select 
Committee  on  Intelligence,  currently  possess 
the  authority  granted  in  the  deleted  House 
provision.  However,  it  may  be  appropriate  to 
further  delineate  the  authority  in  separate 
legislation.  The  conferees  expect  that  the  an- 
nual reviews  to  be  conducted  by  the  respec- 
tive intelligence  committees  will  fully  exam- 
ine this  Issue. 

CRIMIKAL  PENALTIES 

The  Senate  bill  provided,  by  conforming 
amendment  to  tltfle  18,  United  States  Code, 
for  criminal  penalties  for  any  person  who, 
under  color  of  law,  willfully  engages  In  elec- 
tronic surveillance  except  as  provided  In  this 
bill;  for  any  person  who  willfully  discloses,  or 
endeavors  to  disclose,  to  any  other  person  in- 
formation obtained  under  color  of  law  by 
electronic  surveillance,  knowing  or  having 
reason  to  know  that  the  Information  was  ob- 
tained through  unlawful  electronic  surveil- 
lance; and  for  any  person  who  willfully  uses, 
or  endeavors  to  use.  Information  obtained 
through  imlawful  electronic  surveillance. 

The  House  amendments  provided  for  sepa- 
rate criminal  pei»ltles  In  this  Act,  rather 
than  by  conforming  amendment  to  title  18, 
for  any  person  who  Intentionally  engages  In 
electronic  surveillance  under  color  of  law  ex- 
cept as  authorized  by  statute.  A  defense  was 
provided  for  a  defendant  who  was  a  law  en- 
forcement or  investigative  officer  engaged  in 
the  course  of  his  official  duties  and  the  elec- 
tronic surveillance  was  authorized  by  and 
conducted  pursuant  to  a  search  warrant  or 
court  order  of  a  court  of  competent 
Jurisdiction. 

The  conference  substitute  adopts  the  House 
provision,  modified  to  add  the  Senate  crimi- 
nal penalty  for  any  person  who  discloses  or 
uses  information  obtained  under  color  of  law 
by  electronic  surveillance,  knowing  or  having 
reason  to  know  that  the  Information  was  ob- 
tained through  electronic  surveillance  not 
authorized  by  statute.  The  conferees  agree 
that  the  criminal  penalties  for  intelligence 
agents  under  this  Act  should  be  essentially 
the  same  as  for  law  enforcement  officers  un- 
der title  18. 

CIVU.   LIABILITY 

The  Senate  bill  provided,  by  conforming 
amendment  to  title  18,  United  States  Code, 
that  any  person  other  than  a  foreign  power 
or  an  agent  of  a  foreign  power  (as  defined 
with  respect  to  ofBcers  or  employees  of  for- 
eign powers  and  certain  other  nonresident 
alien")  who  has  been  sublect  to  electronic 
surveillance,  or  about  whom  Information  has 
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been  disclosed  or  used.  In  violation  of  the 
criminal  penalty  provisions,  should  have  a 
civil  cause  of  action  against  any  person  who 
so  acted. 

The  House  amendments  provided  for 
separate  civil  liability  under  this  Act,  rather 
than  by  conforming  amendment  to  title  18. 
Any  person  other  than  a  foreign  power  or  an 
agent  of  a  foreign  power  (as  defined  with 
respect  to  officers,  members,  or  employees  of 
a  foreign  power)  who  has  been  subjected 
to  an  electronic  surveillance  or  whose  com- 
munication has  been  disseminated  or  used 
in  violation  of  the  criminal  penalty  provi- 
sions was  granted  a  cause  of  action  against 
any  person  who  committed. such  violation. 

The  conference  substitute  adopts  the 
House  provision,  modified  to  grant  a  cause 
of  action  to  any  aggrieved  person  about 
whom  information  has  been  disclosed  or  used 
to  violation  of  the  criminal  penalty  provi- 
sions. The  conferees  agree  that  the  civil 
liability  of  intelligence  agents  under  this 
Act  should  coincide  with  the  criminal  lia- 
bility. The  conferees  also  agree  that  the 
House  provisions  regarding  suits  by  certain 
non-resident  aliens  would  have  the  same 
practical  effect  as  the  Senate  provision. 

AUTHORIZATION   DURING    TIME   OF   WAB 

The  House  amendments  contained  a  pro- 
vision which  would  allow  the  President  to 
authorize  electronic  surveillance  for  periods 
up  to  a  year  during  time  of  war  declared  by 
Congress.  The  Senate  bill  had  no  comparable 
provision. 

The  conference  substitute  retains  the 
House  language  but  adds  the  further  require- 
ment that  the  Attorney  General  Inform  the 
Intelligence  committees  of  the  facts  and 
circumstances  giving  rise  to  the  need  for 
such  authority,  the  scope  of  such  authority, 
and  the  standards  to  be  employed  In  exer- 
cising such  authority. 

The  conference  substitute  adopts  a  com- 
promise provision  authorizing  the  President, 
through  the  Attorney  General,  to  authorize 
electronic  surveillance  without  a  court  order 
under  this  title  to  acquire  foreign  Intelli- 
gence Information  for  a  period  not  to  ex- 
ceed fifteen  calendar  days  following  a  dec- 
laration of  war  by  the  Congress. 

The  conferees  Intend  that  this  period 
will  allow  time  for  consideration  of  any 
amendment  to  this  Act  that  may  be  appro- 
priate during  a  wartime  emergency.  The 
conferees  also  intend  that  all  other  provi- 
sions of  this  Act  not  pertaining  to  the  court 
order  requirement  shall  remain  In  effect 
during  this  period.  The  conferees  expect  that 
such  amendment  would  be  reported  with  rec-" 
ommendatlons  within  seven  days  and  that 
each  House  would  vote  on  the  amendment 
within  seven  days  thereafter. 

CONFOBMINO  AMENDMENTS 

The  Senate  bill  contained  certain  con- 
forming amendments  to  existing  law.  In- 
cluding a  provision  regarding  assistance  by 
common  carriers  in  the  conduct  of  elec- 
tronic surveillance  that  Imposed  civil  lia- 
bility for  violations. 

The  House  amendments  deleted  several  of 
the  conforming  amendments,  and  expanded 
the  class  of  persons  who  are  covered  by  the 
provision  regarding  assistance  In  the  con- 
duct of  electronic  surveillance  under  this 
bill  and  chapter  119  of  title  18.  United  States 
Code,  to  Include  "landlords,  custodians,  and 
other  persons."  This  provision  provided  for 
notice  to  the  Attorney  General  or  other  ap- 
propriate official  when  or  if  any  person  who 
is  ordered  to  provide  assistance  to  the  Gov- 
ernment in  conducting  electronic  surveil- 
lance Is  required  by  legal  process  to  disclose 
the  fact  of  such  assistance.  It  also  afforded 
civil  inmiunlty  to  any  person  who  provides 
such  assistance  In  accordance  with  a  court 
order  or  Attorney  General  certificate. 

The  conference  substitute  adopts  the 
House  provisions,  with  the  addition  of  the 
Senate    provision    imposing    civil    liability 


upon  a  common  carrier  which  provides  as- 
sistance without  a  court  order  or  Attorney 
General  certificate.  Deletion  of  certain  con- 
forming amendments  is  consistent  with  the 
decision  of  the  conferees  not  to  place  the 
bin  In  title  18,  United  SUtes  Code. 

ESCLUBTVE   MKAMB   FOB   ELXCTBONIC 
SUSVEILLANCE 

The  Senate  bill  provided  that  the  proce- 
dures In  this  bin  and  In  chapter  119  of  title 
18,  United  States  Code,  shall  be  the  exclusive 
means  by  which  electronic  surveillance,  as 
defined  In  this  bill,  and  the  Interception  of 
domestic  wire  and  oral  communications  may 
be  conducted. 

The  House  amendments  provided  that  the 
procedures  In  this  bill  and  In  chapter  119  of 
title  18,  United  States  Code,  shall  be  the  ex- 
clusive statutory  means  by  which  electronic 
surveillance  as  defined  In  this  bill  and  the 
Interception  of  domestic  wire  and  oral  com- 
munications may  be  conducted. 

The  conference  substitute  adopts  the  Sen- 
ate provision  which  omite  the  word  "statu- 
tory". The  conferees  agree  that  the  establish- 
ment by  this  Act  of  exclusive  means  by  which 
the  President  may  conduct  electronic  sur- 
veillance does  not  foreclose  a  different  deci- 
sion by  the  Supreme  Court.  The  Intent  of 
the  conferees  is  to  ^ply  the  standard  set 
forth  in  Justice  Jackson's  concurring  opinion 
In  the  Steel  Seizure  Case :  "When  a  President 
takes  measures  incompatible  with  the  ex- 
press or  Implied  will  of  Congress,  his  power 
is  at  the  lowest  ebb,  for  then  he  can  rely  only 
upon  his  own  Constitutional  power  mlnxis 
any  Constitutional  power  of  Congress  over 
the  matter."  Youngstown  Sheet  and  Tube 
Co.  V.  Sawyer,  343  U.S.  579,  637  (1952). 

ESWABD  P.  BOLAND, 
MOBOAN  p.  MUBPHY, 

Romano  L.  Mazzoli. 
Peter  W.  Rodino.  Jr.. 

BOBEBT  W.  KaSTENMEIER, 

Managers  on  the  Part  of  the  House. 
Edward  M.  Kennedy, 
James  Abourezk, 
Howard  M.  Metzenbattm, 
BrscH  Bayr. 
Joseph  R.  BroEN,  Jr., 
RoBEBT  Morgan, 
WnxiAM  D.  Hathaway, 
Strom  Thurmond, 
Jake  Garn, 

Charles  McC  Mathias,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Mr.  McCLORY.  I  submit  at  this  point 
dissenting  views  on  the  conference 
report: 

Dissenting  Views  on  the  Confebence  Re- 
port To  Accompany  S.  1566,  the  FoBZicir 
Intelligence  Surveillance  Act  of  1978 
The  Foreign  Intelligence  Surveillance  Act 
was  passed  by  the  House  only  after  more 
than  12  hours  of  debate.  All  provisions  of 
the  bill  were  subjected  to  searching  scru- 
tiny and  strenuous  debate,  and  a  number 
of  amendments  were  adopted — some  by  bi- 
partisan agreement.  We  find  the  treatment 
that  the  conferees  gave  to  the  provisions 
of  the  House  bill  as  they  differed  from  those 
of  the  Senate  bill — especially  those  provi- 
sions contained  In  amendments  agreed  to  on 
the  House  Floor — to  be  extremely  disap- 
pointing. The  conference  substitute  goes 
significantly  beyond  the  bill  as  It  passed  the 
House  by  placing  additional  restrictions  on 
the  use  of  electronic  surveillance  to  gather 
foreign  Intelligence   Information. 

While  we  have  serious  reservations  about 
the  bill  in  general,  as  outlined  below,  we 
strongly  question  the  resolution  reached  by 
the  committee  of  conference  on  the  points  of 
disagreement  between  the  two  Houses.  We 
believe  that  the  conference  substitute  does 
not  address  the  sentiments  of  the  House  as 
they  were  expressed  during  the  Floor  consid- 


eration of  the  leglslAtloa.  TlUa  Is  especUlIy 
true  with  regard  to  certain  actlTltles  ot  the 
National  Security  Agency,  the  use  of  a  "Spe- 
cial Court"  to  issue  warrants  authorizing 
surveillance,  and  the  denial,  by  implication, 
of  the  President's  constitutional  power  to 
engage  in  foreign  intelllgenoe  electronic  sur- 
veillance. 

We  therefore  urge  rejection  of  the  confer- 
ence report. 

ICBA  aCl'lVltlEB 

The  legislation  as  Introduced  in  both 
Houses  required  a  warrant  to  antborlse  all 
foreign  intelligence  electronic  survelllanee. 
While  the  Senate  bill  retained  this  acroM- 
the-board  warrant  feature,  the  House  bill,  as 
passed,  did  not. 

During  the  full  Permanent  Select  Com- 
mittee on  Intelligence  markup  of  the  bill, 
an  amendment  was  offered  by  CcKigressman 
McClory  exempting  from  the  warrant  re- 
quirement certain  highly  sensitive  actlvlttea 
of  the  National  Security  Agency  (NSA) .  Tbe 
McClory  amendment — referred  to  as  Amend- 
ment IX — allowed  for  warrantleas  electronic 
stirvelllance  If  the  Attorney  General  certifies 
that  the  surveillance  is  "solely  directed  at 
communications  exclusively  between  or 
among  foreign  powers."  In  other  words,  a 
warrant  would  not  be  required  to  autborlae 
a  tap  on  a  dedicated  phone  line  between  a 
foreign  unbassy  and  Its  home  govemmeut. 
Amendment  IX  was  adopted  by  the  Com- 
mittee with  the  complete  support  of  the  Di- 
rector of  NSA.  Admiral  B.  B.  Inman,  so  as  to 
protect  from  a  compromise  of  security  highly 
secretive  methods  of  electronic  surveUlaoce. 
As  passed  by  the  House.  Amendment  IX  cer- 
tifications were  to  be  maintained  by  tbe  Ex- 
ecutive Branch  for  10  years. 

The  conference  substitute  requires  that 
all  Amendment  TX  certifications  be  trans- 
mitted under  seal  to  the  "Special  Court"  es- 
tablished by  the  bill.  The  certlflcatlcwis  would 
be  maintained  under  security  measures 
adopted  Jointly  by  tbe  Attorney  General  and 
the  Chief  Justice,  while  the  bill  provides  for 
restricted  Judicial  access  to  the  actual  certi- 
fications. 


All  should  realize  that  if  everything  ' 
according  to  the  plans  of  the  Administration, 
the  changes  to  Amendment  IX  adopted  by 
the  conferees  will  prove  to  be  no  more  than 
a  charade.  A  sealed  envelope  containing  the 
Amendment  IX  certification  will  be  shown  to 
a  judge  of  the  "Special  Court".  Under  the 
terms  of  S.  1566.  the  Judge  is  not  permitted 
to  unseal  the  envelope  unless  one  of  two 
unlikely  situations  occur.  Otherwise,  the 
Judge  has  no  Idea  who  the  actual  target  of 
the  surveillance  is — or  even  If  the  envelope 
contains  anything  at  all!  After  the  judge 
has  finished  examining  the  exterior  of  the 
envelope,  the  envelope  will  be  returned  to 
tbe  Executive  Branch  for  safe  keeping. 
Even  If  the  court  here  is  serving  a  judicial 
function  under  Article  m  of  the  Constitu- 
tion— which  we  doubt — it  certainly  Is  serv- 
ing no  practical,  safeguarding  purpose. 

It  should  also  be  understood  that  by 
adopting  the  proposed  change  to  Amend- 
ment IX.  the  conferees  chose  to  expiess  the 
view — ^by  clear  Implication — that  the  Presi- 
dent has  no  Inherent  authority  to  engage 
In  electronic  surveillance  for  foreign  intelll- 
gence  purposes  In  the  United  States.  This 
proposed  change  would  require  that  even 
when  the  President  Is  dealing  directly  with 
an  official  foreign  power — with  "no  substan- 
tial likelihood"  that  a  United  States  per- 
son will  be  directly  affected — the  President 
must  still  "touch  base"  with  the  third 
branch  of  the  government,  the  Judidaiy. 

While  some  will  argue,  simply,  that  tbe 
requirement  of  transmitting  the  certifica- 
tion, under  seal,  to  the  court  does  not  en- 
tail any  additional  security  risks,  one  could 
well  Interpret  this  additional  requirement 
as  an  affront  to  an  undeniable  power  of  the 
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President  under  Article  n  of  tbe  Constl- 
tutlon — the  power  to  conduct  relations  with 
foreign  governments. 

SPECIAL   COURTS 

The  Senate  bill  provided  for  a  Special  Court 
comprised  of  seven  sitting,  federal  district 
court  Judges  and  a  special  court  of  review 
with  three  sitting,  federal  court  of  appeals 
judges,  all  designated  by  the  Chief  Justice. 
While  the  House  bill,  as  reported  by  the 
Permanent  Select  Committee  on  Intelligence, 
contained  a  provision  for  a  Special  Court 
with  at  least  11  Judges  and  a  Special  Court  of 
Appeals  with  six  Judges,  an  amendment  was 
offered  by  Congressman  Ertel  to  strike  this 
provision.  As  an  alternative,  the  amendment 
required  that  all  applications  for  warrants 
approving  foreign  intelligence  electronic  sur- 
veillance be  heard  before  regular  district 
court  Judges  and  that  all  appeals  be  heard 
before  the  regular  courts  of  appeals.  This 
amendment  was  adopted  by  a  vote  of  more 
than  2-1.   (224-103). 

As  expressed  during  the  debate  on  the 
Ert^l  amendment,  the  Congress  should  not 
establish  a  special  court  to  deal  exclusively 
with  Intelligence  matters.  In  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1966, 
the  Congress  authorized  the  use  of  electronic 
surveillance  to  combat  organized  crime  as 
well  as  other  violations  of  the  federal  crim- 
inal laws.  That  Act  requires  a  warrant  to  be 
obtained  from  a  regular,  federal  district 
court  Judge  before  electronic  surveillance  can 
take  place.  Inasmuch  as  the  most  sensitive 
foreign  intelligence  electronic  surveillances 
have  been  exempted  from  the  warrant  re- 
quirement under  S.  1566,  those  that  do  re- 
quire a  warrant  could  well  be  brought  before 
the  regular  federal  district  courts.  As  Attor- 
ney General  Oriffln  Bell  testified  before  the 
House  Permanent  Select  Committee  on  In- 
telligence on  January  10  of  this  year: 

"It  may  be  seven  Judges  is  too  few.  I  can 
see  how  you  would  need  probably  three  to  five 
in  the  Washington  area.  You  could  use  Vir- 
ginia, the  District  of  Columbia,  and  Maryland 
to  get  a  cross-section  or  balance;  but  If  you 
wanted  some  more  Just  to  have  them  sta- 
tioned around  over  the  country,  we  probably 
ought  to  have  more  than  seven,  have  one  in 
Florida,  one  in  Texas,  one  In  Illinois,  so  forth. 
Just  when  we  needed  them." 

Apparently,  at  that  time,  the  Attorney 
General  saw  no  problems  with  having  Judges 
sitting  in  places  throughout  the  country  au- 
thorizing foreign  intelligence  electronic  sur- 
veillance. 

The  conference  substitute  rejects  abso- 
lutely the  House  position — and  actually  goes 
one  step  further.  It  adopts  the  Senate  provi- 
sions for  "Special  Courts",  though  one  cos- 
metic change  has  been  made — the  word 
"special"  has  been  removed.  Otherwise,  the 
court  provided  for  by  the  conferees  is  more 
of  a  "Special  Court"  than  the  "Special  Court" 
rejected  by  the  House ; 

(1)  Whereas  the  rejected  House  provision 
called  for  eleven  Judges  on  a  Special  Court, 
the  conference  substitute  provides  for  only 
seven  judges. 

(2)  Whereas  the  rejected  House  provision 
called  for  six  Judges  on  the  Special  Court  of 
Appeals,  the  conference  substitute  provides 
for  only  three  Judges. 

(3)  Whereas  the  relected  House  provision 
required  that  the  court  hearing  warrant  ap- 
plications be  composed  of  at  least  one  Judge 
from  each  of  the  eleven  Judicial  circuits,  the 
conference  substitute  does  not  require  that 
the  Judges  be  chosen  from  any  particular 
geographic  region. 

Some  have  stated  that  two  Integral  parts 
of  Intelligence  gathering— speed  and  secu- 
rity—could not  be  met  if  warrant  apniica- 
tlona  would  have  to  be  made  to  courts  sitting 
outside  of  Washington,  D.C.  While  a  super- 
ficial look  at  the  situation  might  indicate 
that  this  argument  has  some  merit,  closer 


scrutiny  shows  it  to  exhibit  a  lack  of  under- 
standing of  specifics  involved. 

It  should  surprise  no  one  that  there  are 
very  few  surprises  in  electronic  intelligence 
gathering.  The  vast  majority  of  the  surveil- 
lances are  engaged  in  as  ongoing  activities. 
Furthermore,  the  activities  subject  to  sur- 
veillance under  the  bill  are,  for  the  most  part, 
geographically  "bunched"  in  a  few  recog- 
nized areas.  Therefore,  the  vast  majority  of 
situations  necessitating  foreign  intelligence 
electronic  surveillance  can  be  planned  for — 
with  briefed  Judges  and  secure  facilities. 

Where  the  time  constraints  cannot  be  met, 
the  24-hour  emergency  provision  of  the  bill 
could  be  used.  However,  It  should  be  remem- 
bered that  if  a  tap  is  needed  In  Minneapolis, 
Minnesota — for  Instance — even  if  approved 
by  a  court  In  Washington,  instructions  must 
still  be  teletyped  to  the  FBI  office  there.  Then, 
plans  must  be  made  to  effectuate  the  tap. 
Certainly,  the  lines  from  Washington  to 
Minneapolis  are  "secure",  and,  likewise,  a 
"secure"  rooni  could  be  found  In  the  FBI 
office  where  the  operation  could  be  discussed 
and  which  could  serve  as  a  listening  post. 

Furthermore,  while  much  of  the  informa- 
tion needed  by  the  FBI  to  Install  the  tap 
comprises  what  is  necessary  for  a  court  ap- 
plication, any  additional  Information  needed 
could  certainly  be  Included  In  the  teletyped 
message.  Finally,  as  for  security  for  the  court 
proceeding,  the  local  federal  district  court 
Judge  could  be  brought  to  the  FBI  office  to 
hear  and  rule  on  the  application. 

It  seems  that  It  would  have  been  entirely 
practicable  for  the  conferees  to  have  adopted 
a  court  provision  at  least  approximating  the 
terms  of  the  ESrtel  amendment. 

president's  inherent  power 
During  consideration  of  the  bill  on  the 
House  Floor,  Congressman  Caldwell  Butler 
offered  an  amendment  stating  that  not- 
withstanding the  provisions  of  the  bill,  the 
President  might  still  engage  in  foreign  in- 
telligence electronic  surveillance  pursuant 
to  his  authority  found  in  Article  II  of  the 
Constitution.  After  an  hour  and  a  half  of 
debate  on  the  amendment,  compromise 
language  was  reached — and  ultimately  agreed 
to — such  that  the  provisions  of  the  bill 
would  be  considered  the  "exclusive  statutory 
means"  by  which  foreign  intelligence  elec- 
tronic surveillance  could  be  authorized.  The 
Senate  bill  did  not  contain  such  a  provi- 
sion. 

The  conference  substitute  adopts  the  Sen- 
ate position,  striking  the  word  "statutory" 
so  that  the  bill  provides  the  "exclusive 
means"  for  authorizing  foreign  intelligence 
electronic  surveillance.  That  this  Issue  was 
so  quickly  conceded  despite  the  fact  that 
the  Butler  amendment  was  agreed  to  on  the 
Floor  by  the  bill's  managers,  Indicates  that 
Inadequate  resolve  was  exhibited  by  the 
House  conferees  during  the  conference.  More 
Importantly,  it  evidences  a  lack  of  apprecia- 
tion of  the  prerogatives  granted  by  the  Con- 
stitution to  the  Executive  and  the  proper 
relative  roles  to  be  played  by  the  three 
branches   of   government. 

The  Judicial  warrant  approach  in  the  bill 
Is  premised  on  the  proposition  that  the 
Fourth  Amendment  to  the  Constitution 
presumptively  requires  a  warrant  for  every 
search.  The  underlying  reasoning  for  this 
assertion  Is  the  Supreme  court's  holding  in 
the  Keith  case,  where  they  ruled  that  a  war- 
rant is  required  for  electronic  surveillance 
employed  for  domestic  security  purposes. 
However,  the  warrant  requirement  in  the 
Keith  case  wa«  limited  to  domestic  secu- 
rity cases,  as  the  courts  made  it  clear  that 
they  were  In  no  way  addressing  the  issues 
involved  in  foreign  intelligence  electronic 
surveillance. 

Not  only  Is  there  no  existing  case  author- 
ity for  vesting  the  federal  courts  with  Ju- 
risdiction to  authorize  or  refuse  to  authorize 


foreign  Intelligence  gathering  activities  as 
proposed  In  the  conference  substitute,  but 
the  U.S.  Supreme  Court  has  explicitly  re- 
jected such  authority  In  Chicago  <fr  South- 
ern Air  Lines  Inc,  v.  Waterman  Steam -hip 
Corp.,  333  U.S.  103,  111   (1948)  holding: 

".  .  .  It  would  be  intolerable  that  courts 
without  the  relevant  information,  should 
review  and  perhaps  nullify  actions  of  the 
Executive  taken  on  information  properly 
held  secret.  Nor  can  courts  sit  in  camera  in 
order  to  be  taken  &ito  executive  confidences. 
But  even  if  courts  could  require  full  dis- 
closure, the  very  nature  of  executive  deci- 
sions as  to  foreign  policy  is  political,  not 
Judicial.  Such  decisions  are  wholly  confided 
by  our  Constitution  to  the  political  depart- 
ments of  the  government.  Executive  and 
Legislative.  They  are  delicate,  complex,  and 
involve  large  elements  of  prophecy.  They 
are  and  should  be  undertaken  only  by  those 
directly  responsible  to  the  people  whose 
welfare  they  advance  or  imneril.  They  are 
decisions  of  a  kind  for  which  the  Judiciary 
has  neither  aptitude,  facilities  nor  resnon- 
slbility  and  which  has  lone  been  held  to 
belone  in  the  domain  of  political  power  not 
subject  to  Judicial  intrusion  or  inauiry." 

Even  the  most  recent  espionage  case 
United  States  v.  Humvhrey  and  Trcninq, 
(Crim.  No.  78-25-A,  E.  D.  Va.,  May  19  1978), 
stated: 

"It  is  not  at  an  certain  that  a  Judicial 
officer,  even  an  extremely  well-informed  one, 
would  be  in  a  nosltlon  to  evaluate  the  threat 
posed  by  certain  actions  undertaken  on  be- 
half of  or  In  collaboration  with  a  foreien 
state ...  The  Court  is  persuaded  that  an  Ini- 
tial warrant  reouirement  (for  forelttn  Intel- 
Ueence  electronic  surveillance)  would  frus- 
trate t*^e  President's  abilltv  to  conduct  for- 
eign affairs  in  a  manner  that  best  protects 
the  security  of  our  Government." 

All  the  federal  ludlcial  circuits  which  have 
considered  the  issue  of  the  Inherent  consti- 
tutional right  of  the  President  to  authorize 
warrantless  electronic  surveillance — the  3rd, 
5th,  and  9th  Circuits — have  held  that  such 
power  doe<»  exist. 

By  stating  that  this  legislation  nrovides 
the  "exclusive  means"  for  authorizing  foreien 
Intelligence  electronic  surveillance,  this  leeis- 
latlon  attempts  to  do  that  which  it  cannot 
do :  transfer  a  constitutionally  granted  power 
from  one  branch  of  government  to  another. 
For  the  Congress  to  place  the  President  in  a 
position  where  by  exercising  his  inherent 
authority  he  would  be  committing  a  viola- 
tion of  a  federal  statute  is  to  act  irresponsi- 
bly. 

ATJTHORIZATION8  DTTRINO  TIME  OF  WAR 

The  House  version  of  the  bill  contained  a 
provision  which  exempted  from  the  warrant 
requirement  foreifpi  intelligence  electronic 
surveillance  undertaken  during  a  war  de- 
clared by  the  Congress.  It  should  be  noted 
that  this  would  not  have  allowed  wholesale 
electronic  surveillaaice.  for  the  targetine  of 
the  surveillance  would  still  be  restricted  by 
the  terms  of  the  bjll.  Rather,  the  President 
could  order  such  Surveillance  without  first 
receiving  permission  fom  a  court.  The  Sen- 
ate bill  did  not  have  such  a  provision. 

The  conferees — apparently — and  unbeliev- 
ably— finding  that  this  would  give  the  Presi- 
dent dangerous  discretion  in  time  of  war — 
deleted  the  House  provision.  In  its  place,  the 
conferees  substituted  a  provision  allowing 
for  a  fifteen-day  suspension  of  the  warrant 
requirement  during  wartime. 

To  so  tie  the  hands  of  the  President — the 
Commander  in  Chief  of  our  Armed  Forces — 
during  a  time  of  declared  war  leaves  us  In- 
credulous. 

INTiatNATSONAL   TERRORISM 

The  Senate  bill  allowed  for  electronic  sur- 
veillance Of  foreleg  bctsed  terrorist  groups. 
Because  of  the  difficulty  of  actually  proving 
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that  a  terrorist  group  U  based  in  any  partic- 
ular country — or  for  that  matter  not  within 
the  United  States — and  because  it  is  quite 
possible  for  a  terrorist  group  to  be  based  in 
the  United  States,  the  House  bill  provided 
for  electronic  surveillance  of  International 
terrorist  groups — groups  whose  activities  take 
place  in  a  foreign  country  or  whose  activities 
transcend  national  boundaries,  even  if  the 
group  is  based  in  the  United  States. 

The  conference  substitute  provides  that 
international  terrorist  groups  may  be  sub- 
jected to  surveillance — ^but,  the  acts  of  the 
group  would  have  to  actually  constitute  a 
crime  or  be  considered  criminal  if  they  took 
place  in  the  United  States: 

Under  the  House  version  of  the  bill  it  would 
have  to  have  been  shown  that  the  activities 
of  the  group  "are  or  may  be  In  violation  of 
the  criminal  laws  of  the  United  States  or  of 
any  State,  or  that  might  Involve  a  criminal 
violation  if  committed  within  the  jurisdic- 
tion of  the  United  States  or  any  State".  The 
conference  substitute  strikes  "or  may  be" 
and  "might".  This  would  require  the  govern- 
ment to  make  out  a  prima  facie  case  regard- 
ing the  terrorist  group's  activities:  a  judge 
would  have  to  be  shown  that  an  indictment 
brought  against  the  members  of  the  group 
would  be  supportable  on  its  face.  While  it 
might  be  rea^snable  to  require  a  prima  facie 
criminal  showing  if  the  group  may  be  domes- 
tically based,  an  exemption  should  be  al- 
lowed— and  a  lesser  standard  provided  for — 
if  It  can  be  shown  that  the  group  Is,  in  fact, 
based  in  a  foreign  country. 

We  find  it  impossible  to  understand  why 
the  conferees  chose  to  make  more  strict  the 
standards  for  survellling  foreign  terrorists. 

MEMBER    OF    A    FOREIGN    POWER 

The  Senate  bill  provided  that  a  non-U.S. 
person  is  considered  an  agent  of  a  foreign 
power  If  he — 

"(A)  acts  in  the  United  States  as  an  officer 
or  employee  of  a  foreign  power." 

The  House  bill  additionally  allowed  for  a 
"member"  of  a  foreign  power  to  be  consid- 
ered an  agent  of  a  foreign  power. 

The  conference  substitute  weakens  the 
term  "member"  in  section  101(1)  (a)  by 
applying  it  only  to  "members  of  groups  en- 
gaged in  international  terrorist  activities  or 
activities  in  preparation  therefor". 

This  exempts  from  surveillance  "members" 
of  "foreign  powers"  other  than  terrorists 
that  may  visit  the  United  States.  For  exam- 
ple, members  of  non-Soviet  bloc  communist 
parties  or  trade  unions  (such  as  the  Hong 
Kong  Seaman's  Union)  have  been  used  as 
couriers  for  Soviet  bloc  intelligence  service^ 
in  order  to  electronically  surveil  such  a 
person,  the  FBI  would  have  to  prove  to  the 
Judge  that  this  individual  has  committed 
or  Is  about  to  commit  criminal  espionage  In 
the  United  States.  With  the  member  provi- 
sion, it  would  only  be  necessary  to  show 
his  membership  In  the  organization. 

The  CIA  report  on  Soviet  and  KOB  use  of 
the  media,  printed  in  the  House  Permanent 
Select  Committee  on  Intelligence  "Hear- 
ings on  the  CIA  and  the  Media",  lists  a 
number  of  International  Communist  Front 
Organizations. 

According  to  the  CIA  report  (P.  10) 

"Front  gatherings  serve  as  agent  enlisting 
grounds  for  Soviet  and  bloc  Intelligence 
services.  Front  meetings  In  the  USSR  and 
Eastern  Europe  are  ideal  for  this  purpose 
because  bloc  intelligence  officers  can  con- 
trol the  circumstances  of  their  meetings  with 
likely  recruits,  with  no  fear  of  surveillance 
by  or  interference  from  non-Communist 
security  services.  Most  of  the  agents  enlisted 
by  Communist  bloc  intelligence  services  over 
the  years  were  targeted  while  on  visits  to  the 
Soviet  bloc,  some  while  in  attendance  at 
front  meetings  or  on  free  vacations  the 
bloc  offered  in  connection  with  these 
gatherings." 


Members  of  these  groups,  such  as  the 
World  Peace  Council  and  the  World  PVsdera- 
tlon  of  Democratic  Youth,  frequently  visit 
the  United  States.  We  cannot  subscribe  to 
a  bill  which  Imposes  on  electronic  surveil- 
lance of  foreigners  restrictions  greater  than 
those  contained  in  the  legislation  as  It  passed 
the  House. 

NATIONAL    SECTTRrry    ADVISOR    AND/OR    ANOTHER 
OFFICIAL 

The  bill  requires  that,  included  with  the 
court  application  for  electronic  surveillance, 
a  certification  be  made  regarding  certain 
critical  facts.  The  Senate  version  required 
that  the  certification  be  made  "by  the  As- 
sistant to  the  President  for  National  Security 
Affairs  or  an  executive  branch  official  (con- 
firmed by  the  Senate)".  The  House  bill  was 
amended  on  the  Floor  to  require  that  Ijoth 
the  Assistant  and  another  official  make  the 
certification. 

The  conference  substitute  adopts  the  Sen- 
ate "or"  requirement  For  the  bill's  propo- 
nents, this  is  somewhat  hypocritical: 

(1)  The  proponents  of  S.  1566  claim  they 
want  to  establish  responsibility,  yet  here  they 
want  only  one  certifying  official,  not  two. 

(2)  The  proponents  claim  they  want  to 
establish  accountability,  yet  the  only  certi- 
fying official — the  President's  National  Se- 
curity Advisor — is  accountable  to  no  one 
but  the  President — 

(a)  if  the  target  of  surveillance  is  a  for- 
eigner, the  court  must  accept  the  certifica- 
tion on  its  face  (for  a  U.S.  person  target,  the 
court  must  accept  it  unless  it  is  "clearly 
erroneous");  and 

(b)  the  President's  National  Security  Ad- 
visor is  not  subject  to  being  called  to  testify 
before  congressional  committees. 

Some  of  the  bill's  proponents  have  said 
that  to  require  a  confirmed  official  in  addi- 
tion to  the  National  Security  Advisor  "would 
be  like  a  slap  in  the  face  to  the  President". 
Well,  if  that  is  true,  then  what  can  one  say 
about  the  entire  bill? 

CONCLUSION 

We  submit  the  atx)ve  criticisms  so  as  to 
indicate  the  maltreatment  by  the  conference 
committee  of  the  Foreign  Intelligence  Sur- 
veillance Act  as  it  was  passed  by  the  House. 
What  was  a  less  than  satisfactory  bill  to 
begin  with  now  constitutes  a  piece  of  legis- 
lation which  should  not  be  enacted  into  law 
Bob  Wilson. 
Robert  McClory. 


CONFERENCE  REPORT  ON  H  R.  12932, 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS 

The  SPEAKER  pro  tempore  (Mr. 
Simon)  .  The  pending  business  before  the 
House  is  the  motion  to  recede  and  con- 
cur in  Senate  amendment  number  49  on 
the  conference  report  on  the  bill,  H.R. 
12932. 

In  control  of  time  are  the  gentleman 
from  Illinois  (Mr.  Yates),  vrho  has  9 
minutes  remaining,  and  the  gentleman 
from  Pennsylvania  (Mr.  McDade),  who 
has  27  minutes  remaining. 

Mr.  YATES.  Mr.  Speaker,  may  we 
have  order  in  the  House? 

The  SPEAKER  pro  tempore.  The  point 
is  well  taken. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Vermont 
(Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  Senate  provision  in  this 
legislation  which  would  effectively  ex- 


empt certain  Colorado  River  projects 
from  a  basinwide  environmental  impact 
statement  as  required  by  the  National 
Environmental  Policy  Act. 

This  ill-conceived  amendment,  adopted 
by  the  Senate,  would  set  an  (Hninous 
precedent  for  exemptions  from  the  legal 
requirements  of  NEPA.  It  is  clear  that 
the  provisions  of  NEPA  do  require  a 
comprehensive  EIS,  and  this  was  af- 
firmed by  Kleppe  against  Sierra  Club  in 
1976.  No  other  river  basin  has  a  similar 
degree  of  Federal  involvement  as  does 
tne  Colorado  River  Basin,  and  a  basin- 
wide  assessment  is  the  only  basis  on 
which  sound,  rational  planning  can  rest. 
A  comprehensive  EIS  would  not  be  a 
hindrance  to  completion  of  these  proj- 
ects, it  would  be  complimentary.  In  my 
own  region  of  the  country  an  excellent 
comprehensive  river  basin  EIS  has  been 
done  for  the  Connecticut  River  Basin. 
Rather  than  being  an  obstruction,  it  has 
proved  to  be  an  invaluable  management 
tool. 

What  concerns  me  the  most  about  this 
effort  is  that  the  Appropriations  Com- 
mittee did  not  hold  hearings  on  this 
matter,  nor  was  the  Merchant  Marine 
Committee,  which  has  jurisdiction  over 
NEPA.  even  notified  about  it.  Surely,  an 
amendment  like  this  with  such  far- 
reaching  ramifications  deserves  careful, 
thoughtful  consideration  by  the  commit- 
tee with  expertise  in  these  matters. 

The  most  ironic  part  of  this  scheme  is 
that  we  could  end  up  wasting  tremen- 
dous amounts  of  money  by  proceeding 
with  these  projects  without  waiting  for 
the  basinwide  EIS.  The  EIS  could  indi- 
cate severe  environmental  impacts.  If  so, 
it  would  be  much  more  prudent  to  await 
the  results  of  an  assessment  and  have 
the  opportunity  to  revise  project  plans 
before  construction  begins. 

There  are  very  serious  procedural  auid 
institutional  reasons  to  oppose  this  sub- 
stantive legislative  amendment  on  an 
appropriations  measure.  Aside  from 
those  considerations,  however,  it  is  sim- 
ply bad  policy,  and  this  House  has  a  re- 
sponsibility to  reject  this  rash  assault  on 
NEPA. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Forsythe). 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise 
in  opposition  to  amendment  No.  49  in 
disagreement  to  the  Interior  appropria- 
tions conference  report. 

If  adopted,  the  amendment  would  con- 
stitute a  major  change  in  the  National 
Environmental  Policy  Act  of  1969.  The 
amendment  was  never  the  subject  of  any 
hearings,  but  originated  on  the  floor  of 
the  other  body  during  the  debate  on  pas- 
sage of  a  bill  not  directly  involving 
NEPA,  the  fiscal  1979  Interior  Depart- 
ment authorization  bill. 

Apparently,  the  amendment  is  intend- 
ed to  counter  a  lawsuit  ^ed  under 
NEPA.  The  lawsuit.  Environmental  De- 
fense Fund  against  Andrus,  seeks  to  re- 
quire the  Secretary  of  the  Interior  to 
carry  out  his  legal  duty  under  NEPA.  to 
carry  out  a  comprehensive  environmen- 
tal impact  statement  on  water  resource 
projects  in  the  Colorado  River  Basin. 
buch  studies  are  mandated  under  NEPA, 
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and  are  essential  to  the  wise  manage- 
ment of  a  asrstem  as  ccnnplex  as  the  Col- 
orado River  Basin.  Within  such  a  system, 
existing  and  future  projects  must  be  co- 
ordinated and  their  cumulative  Impacts 
considered  for  the  most  elBclent,  pro- 
ductive and  environmentally  sound  use 
of  the  system's  resources.  This  Is  pre- 
clsdy  the  objective  of  the  National  En- 
vironmental Policy  Act  of  1969.  The 
heart  of  the  matter  seems  to  be  the  fear 
that  an  Injimctlon  might  be  issued  In 
connection  with  Environmental  Defense 
Fund  against  Andrus.  It  Is  feared  that 
all  projects  In  the  Colorado  River  Basin 
could  be  stopped  as  a  result  of  such  an 
injunction.  What  are  the  facts? 

I  have  before  me  a  copy  of  the  com- 
plaint filed  In  Environmental  Defense 
Fund  against  Andrus.  It  Is  titled  "Com- 
plaint for  Declaratory  Injunctive  and 
Mandatory  Relief."  In  Its  introduction, 
the  complaint  states  that  the  civil  suit 
has  been  filed  for  the  purposes  of  requir- 
ing the  Department  of  the  Interior  and 
Its  Bureau  of  Reclamation  to  prepare  a 
comprehensive  environmental  impact 
statement  analyzing  existing  and  future 
water  resource  projects  and  operations 
in  the  Colorado  River  Basin  and  to  en- 
join construction  of  new  Federal  water 
resource  projects  in  'the  basin  until  the 
environmental  impact  statement  is  com- 
pleted. I  want  to  call  my  colleague's  at- 
tention to  the  use  of  the  word  "new"  in 
describing  the  Federal  water  resource 
projects  which  might  be  enjoined  should 
the  plaintiffs  In  the  case  find  it  necessary 
to  actually  request  an  Injunction. 
Throughout  the  complaint,  the  plain- 
tiffs in  the  case  make  it  very  clear  that 
they  are  concerned  about  major  new 
water  projects  in  the  basin  being  con- 
structed without  the  legally  required 
comprehensive  environmental  impact 
statonent. 

The  plaintiffs'  third  prayer  for  relief 
asks  that  the  court  grant  Injunctive  re- 
lief restraining  defendants  from  going 
forward  in  any  way  with  new  water  re- 
source projects  in  the  Colorado  River 
Basin.  However,  the  plaintiffs  specifi- 
cally exclude  certain  units  of  the  Colo- 
rado River  Basin's  salinity  control  proj- 
ect fr<Mn  Inclusion  In  this  prayer  for  in- 
junctive relief.  As  a  result  of  this  care- 
fully drafted  prayer  for  relief,  only  nine 
projects  could  be  considered  to  be  "new 
water  resource  projects  in  the  basin"  as 
that  phrase  is*  used  in  the  plaintiffs' 
prayer  for  relief.  The  question  we  must 
now  ask  is,  "What  is  the  likelihood  of  any 
of  these  projects  being  affected  by  the 
lawsuit  filed  against  the  Secretary  of  the 
Interior?" 

First,  we  should  note  that  inclusion  of 
a  prayer  for  injunctive  relief  in  the  com- 
plaint filed  in  a  lawsuit  does  not  result 
in  an  injunction  being  granted.  Specific 
legal  steps  must  be  undertaken  before 
an  injunction  can  be  granted  by  a  court. 
The  plaintiffs  in  Environmental  Defense 
Fund  against  Andrus  have  not  taken  any 
such  steps.  Furthermore,  I  am  advised 
that  they  do  not  intend  to  seek  injunc- 
tive relief  in  this  case  unless  funds  are 
denied  for  the  carrying  out  of  the  legally 
required  comprehensive  environmental 
Impact  statement. 


Had  the  plaintiffs'  intention  been  sim- 
ply to  stop  aU  projects  within  the  Colo- 
rado River  Basin,  they  would  not  have 
drafted  their  prayer  for  relief  in  Its  pres- 
ent form.  They  would  not  have  limited 
the  scope  of  any  possible  injunction  to 
new  projects.  Further,  they  would  not 
have  exempted  projects  having  to  do  with 
the  Colorado  River  Basin  salinity  con- 
trol program.  If  stopping  their  projects 
were  their  objective,  they  would  have  un- 
dertaken to  obtain  an  injimctlon  imme- 
diately upon  filing  their  lawsuit  in  June 
of  1978. 

The  circumstances  forced  the  plain- 
tiffs to  actually  seek  an  injunction  from 
the  court,  nine  projects  slated  to  begin 
construction  during  the  next  2  years 
might  be  affected.  These  projects  are  all 
in  the  planning  stage  at  the  present  time. 
Five  of  them  are  now  in  the  process  of 
imdergoing  site  specific  environmental 
impact  statements.  This  indicates  that 
they  are  at  a  very  preliminary  stage  of 
development  and  may,  in  fact,  not  even 
reach  the  stage  at  which  project  con- 
struction would  begin  before  a  compre- 
hensive environmental  impact  statement 
would  be  completed.  Many  factors  could 
still  influence  the  time  when  construction 
could  begin  on  any  of  these  nine  proj- 
ects. It  cannot  be  stated  categorically 
that  any  of  these  projects  will,  in  fact, 
be  delayed  by  the  carrying  out  of  a  com- 
prehensive environmental  impact  state- 
ment as  required  by  law. 

It  is  interesting  to  note  that  the  envi- 
ronmental impact  statements  done  on 
the  four  other  projects  which  could  be 
affected  by  this  lawsuit  do  not  contain 
any  examination  of  possible  cumulative 
impacts  or  basinwide  impacts  of  such 
projects.  I  am  told  that  one  of  these  envi- 
ronmental impact  statements  even  ex- 
pressly states  that  it  defers  such  consid- 
erations in  favor  of  the  full  exposition  of 
basinwide  impacts  which  would  be  devel- 
oped in  the  pending  comprehensive  envi- 
ronmental impact  statement. 

I  find  this  interesting  for  two  reasons. 
First,  it  shows  that  the  Department  of 
the  Interior  recognizes  its  legal  obliga- 
tions to  prepare  a  comprehensive  basin- 
wide environmental  impact  statement. 
Second,  it  is  interesting  because  it  lends 
further  credence  to  the  plaintiffs'  asser- 
tion that  they  only  desire  to  see  an  en- 
vironmental impact  statement  done  and 
that  they  do  not  desire  to  simply  stop  the 
projects.  Had  they  desired  to  simply  stop 
projects,  one  would  assume  that  they 
would  have  sued  to  stop  each  of  these 
four  projects  on  the  basis  of  the  insufH- 
ciency  of  their  site  specific  environmen- 
tal impact  statements. 

The  parties  in  the  lawsuit  under  dis- 
cussion have  assumed  that  the  compre- 
hensive environmental  impact  statement 
can  be  carried  out  for  the  Colorado  River 
Basin  projects  within  the  next  2  years. 
This  assumption  appears  to  be  realistic. 
In  September  1977,  the  Department  of 
the  Interior  pitolished  notice  of  its  intent 
to  prepare  such  a  statement.  Hearings 
were  held  in  the  Colorado  River  Basin 
area  in  the  fall  of  1977.  An  outline  was 
prepared  of  the  subjects  to  be  contained 
within  the  environmental  impact  state- 
ment. I  am  informed  that  contracts  were 


even  let  for  some  of  the  studies  necessary 
to  complete  the  environmental  impact 
statement.  This  makes  it  clear  that  the 
Department  of  the  Interior  would  not  be 
starting  from  scratch  if  they  are  allowed 
to  continue  the  comprehensive  environ- 
mental impact  statement  process.  They 
had,  in  fact,  taken  many  Important  steps 
along  the  road  to  completion  to  the  envi- 
ronmental impact  statement  when  funds 
were  denied  them  on  a  technicality  near- 
ly a  year  ago. 

In  summary,  no  project  presently  un- 
derway in  the  Colorado  River  Basin 
should  be  stopped  or  even  slowed  down 
as  a  result  of  the  lawsuit.  Environmental 
Defense  Fund  against  Andrus.  There  is 
no  factual  basis  for  any  claim  that  proj- 
ects not  yet  substantially  underway  will 
be  slowed  down  or  stopped  as  a  result  of 
the  suit,  because  no  injunction  has  been 
or  will  be  sought  if  the  comprehensive 
EIS  required  by  law  proceeds  expedi- 
tiously. The  comprehensive  EIS  will  ex- 
amine alternatives  to  new  projects  with 
the  intent  of  determining  if  they  repre- 
sent the  best,  most  cost-effective  and 
environmentally  sound  way  to  use  the 
resources  of  the  basin.  If  the  comprehen- 
sive EIS  shows  that  any  present  project 
can  be  improved  or  that  different  new 
ones  should  be  built  to  accomplish  the 
best,  most  cost-effective  and  environ- 
mer  tally  sound  use  of  the  basin's  valu- 
able water  resources,  then  that  should 
be — no,  must  be  done  in  the  public  in- 
terest. To  proceed  without  such  a  com- 
prehensive analysis  is  to  risk  wasting 
very  large  sums  which  the  Treasury  can 
ill  afford.  The  future  of  the  Southwest 
depends  on  our  present  ability  to  plan 
wisely  for  use  of  water  from  the  Colorado 
River.  We  fail  to  do  our  job  if  we  do  not 
insist  that  the  Comprehensive,  basin- 
wide environmental  impact  statement  be 
done.  We  fail  to  do  our  job  if  we  insist 
on  sinking  millions  of  tax  dollars  into 
planned  projects  which  may  not,  in  fact, 
best  meet  the  needs  of  the  Colorado 
River  Basin  and  which  might  have  to  be 
stopped  after  much  tax  money  has  been 
converted  into  concrete  and  steel. 

The  comprehensive  environmental  im- 
pact statement  for  the  Colorado  River 
Bas-n  was  started  in  1977. 1  ask  my  col- 
leagues to  join  me  in  voting  against  the 
amendment  before  us  so  that  the  state- 
ment can  be  expeditiously  completed. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Arizona  (Mr.  Rtjdd)  . 

Mr.  RUDD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  provision 
containing  the  Senate  amendment  to 
make  clear  the  intent  of  Congress  as  to 
basinwide  environmental  impact  state- 
ments. 

This  provision  will  allow  construction 
work  to  continue  on  congressionally  au- 
thorized water  projects  in  the  Colorado 
River  Basin  which  have  already  had 
final  environmental  impact  statements 
filed. 

Several  environmental  groups  are  now 
attempting  to  stop  these  projects 
through  a  lawsuit  that  asks  the  courts 
to  impose  a  new  requirement  of  an  en- 
vir  nmental  impact  statement  on  the 
entire  river  basin. 
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This  lawsuit,  for  all  Intents  and  pur- 
poses, seeks  to  abrogate  all  that  has  been 
committed  in  the  past  by  the  Federal 
Government  and  the  seven  States  of  the 
Colorado  River  Basin. 

If  the  court  should  now  interpret  the 
National  Environmental  Policy  Act  to 
require  a  basinwide  assessment  in  addi- 
tion to  the  final  impact  statements  that 
have  already  been  completed,  the  people 
of  this  country  will  be  severely  injured 
through  the  denial  of  the  benefits  these 
projects  will  provide  and  the  added  costs 
that  they  will  have  to  pay  as  the  result 
of  the  delay. 

Keep  in  mind  that  this  is  a  test  case. 
If  the  lawsuit  is  successful  in  the  Colo- 
rado River  Basin,  you  can  be  assured 
that  the  same  requirements  will  be  pur- 
sued for  every  river  basin  in  this  country 
and  that  will  ultimately  effect  every  sin- 
gle water  project  now  in  progress. 

There  are  presently  20  projects  in  the 
Colorado  River  Basin  that  have  been 
authorized  and  are  either  imder  con- 
struction or  in  the  planning  phrase. 

Among  these  are  the  central  Arizona 
project,  the  central  Utah  project,  and 
the  southern  Nevada  water  project. 

Environmental  impact  statements  have 
been  completed  on  each  of  these  projects 
individually  under  the  law  as  required 
since  1970,  at  enormous  expense  in  terms 
of  both  time  and  money. 

In  the  case  of  the  central  Arizona 
project,  over  $2  million  has  been  ex- 
pended over  a  period  of  almost  5  years 
to  complete  a  thorough  environmental 
impact  statement. 

To  now  require  a  basin  wide  impact 
statement  would  mean  a  delay  of  an- 
other 2  or  3  years  and  the  expenditure 
of  millions  of  dollars  more  for  largely 
a  duplication  of  what  has  already  been 
done. 

Mr.  Speaker,  it  Is  up  to  the  Congress 
to  make  the  law,  not  the  courts. 

Clearly  Congress  should  now  act  on 
requirements  of  the  National  Environ- 
mental Policy  Act  as  to  basin  wide  en- 
vironmental impact  statements. 

If  it  is  the  will  of  the  Congress  that 
such  are  required,  then  do  so  in  a  man; 
ner  that  operated  prospectively  so  that 
the  proper  planning  and  analysis  can 
be  made  in  an  orderly  manner,  without 
waste  of  time  and  money  and  injury  to 
those  to  whom  commitments  have  been 
made. 

Mr.  YATES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  the  op- 
ponents of  the  motion  to  recede  and  con- 
cur with  the  Senate  make  some  valid 
points.  The  National  Environmental 
Policy  Act  is  a  good  piece  of  legislation, 
and  the  basic  goals  that  it  sets  out  ought 
to  be  maintained.  I  also  have  to  agree 
that  this  is  a  clmnsy  way  in  which  to 
legislate.  And  yes,  I  would  say  that  en- 
vironmental Impact  statements  have 
performed  a  necessary  role  in  the  past. 

They  talk  about  the  threat  of  in- 
junction as  being  largely  hypothetical, 
and  I  would  have  to  agree  that  at  this 
point  it  is.  Yet,  Mr.  Speaker,  the  threat 
of  drought  in  Arizona  is  not  hypotheti- 
cal. We  have  not  heard  how  cracks  are 


beginning  to  appear  in  the  surface  of  the 
Earth's  crust  around  Phoenix.  As  under- 
ground reservoirs  are  depleted  of  water, 
the  land  literally  Is  sinking.  It  has  not 
been  explained  that  the  city  of  Tucson, 
my  hometown,  derives  every  drop  of 
water  it  uses  from  deep  wells,  which  fall 
deeper  and  deeper  every  year.  In  some 
cases  one  can  see  dead  trees  on  residen- 
tial streets  where  the  water  table  has 
Uterally  fallen  away  from  the  root  level. 

I  will  not  stand  here  and  pretend  that 
we  have  an  elegant  solution  to  this 
stranglehold  in  which  we  find  ourselves. 
It  is  not  my  intent  to  tarnish  or  make 
war  on  that  landmark  of  responsible 
environmental  concern,  the  National 
Environmental  Policy  Act.  By  and  large, 
it  works,  and  I  want  to  support  it. 

But,  Mr.  Speaker,  each  and  every  proj- 
ect that  could  be  halted  by  this  lawsuit 
already  has  an  impact  statement  pre- 
pared for  that  project.  The  Interior  De- 
partment could  not  have  started  these 
projects  without  an  environmental  im- 
pact statement  even  if  it  wanted  to  be- 
cause it  would  have  been  breaking  the 
law.  The  lawsuit  that  is  causing  all  this 
anxiety  threatens  to  enjoin  the  construc- 
tion of  several  principal  features  of  the 
central  Arizona  project.  One  of  these  is 
the  Havasu  Pumping  Plant.  This  will  be 
the  facility  that  Ufts  Colorado  River 
water  into  the  aqueduct  that  carries  the 
water  to  central  Arizona. 

Up  to  today,  we  have  spent  $470  mil- 
lion on  this  project.  It  is  one-third  fin- 
ished. If  I  were  to  stand  by  at  this  stage 
and  watch  an  injunction  bring  this  proj- 
ect to  a  halt,  I  would  be  turning  my  back 
on  8  years  of  political  life  on  this 
project.  This  is  the  one  facility  that  will 
deliver  water  to  central  Arizona.  Let  me 
repeat,  the  environmental  impact  state- 
ment on  the  Havasu  Pumping  Plant  has 
ah-eady  been  written,  has  already  been 
filed,  is  all  done. 

The  point  I  am  trying  to  make,  Mr. 
Speaker,  is  that  it  is  mistaken  to  set  the 
clear  wisdom  of  writing  impact  state- 
ments against  the  damage  that  could 
come  from  delay  of  the  central  Arizona 
Project  when  these  Impact  statements 
already  exist.  The  very  harsh  realities, 
Mr.  Speaker,  are  that  the  basinwide  im- 
pact statemait  would  probably  take  at 
least  3  years  to  complete.  The  cost 
of  the  project  would  go  up  by  $300  mil- 
lion in  that  time;  another  $20  million 
would  be  required  just  to  protect  and 
maintain  the  facilities  already  built. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Does  the  gentleman  then 
contend  that  there  should  be  no  basin- 
wide impact  statement? 

Mr.  UDALL.  No,  I  am  for  one.  I  hope 
one  is  written  and  I  hope  one  ts  done, 
but  I  do  not  want  it  done  at  the  expense 
of  this  project. 

In  the  end,  the  kind  of  delay  we 
would  have  if  we  stopped  until  the  basin- 
wide Impact  statement  was  written  would 
be  in  the  delivery  of  water  to  the  hard- 
pressed  cities  of  Phoenix  and  Tucson 
for  another  4  years  or  3  years  at  least. 

We  misplace  our  concern  when  we 


raise  the  specter  of  water  shortages 
where  the  reservoirs  on  the  Colorado 
have  more  than  47  million  acre-feet  in 
reserve.  We  misplace  our  concern  to  sup- 
port ttie  expansion  of  environmental  Im- 
pact requirements  at  the  expense  of  proj- 
ects whose  wisdom  has  been  probed  and 
debated  and  ascertained  in  this  Congress 
over  the  last  two  or  three  decades. 

Mr.  Speaker,  I  urge  that  we  recede 
and  concur  in  the  Senate  amendment. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Nevada  (Mr.  SANmn) . 

Mr.  SANTINI.  Mr.  Speaker,  I  appre- 
ciate the  gentlraoan  yielding. 

I  am  concerned  and  very  concerned 
about  the  legal  consequences  of  what  is 
proposed  here,  the  basinwide  environ- 
mental impact  study. 

If  the  gentleman  will  yield  further,  It 
seems  to  me  that  study  is  and  becomes 
the  immediate  subject  of  a  potential  In- 
junction. Assume  for  a  moment  that  is 
the  order  of  the  court,  that  the  basin- 
wide study  is  mandated.  Assimie  further 
that  all  new  projects  are  immediately 
brought  to  a  halt  because  of  the  conse- 
quence of  that  judicial  order.  Assume 
further  another  lawsuit  is  brought — 
which  I  do  not  believe  is  improbable  and 
I  think  it  is  far  more  likely  than  not — ^to 
stop  all  ongoing  projects  because  they, 
too,  are  subject  to  the  same  Infirmity  of 
the  judge's  previous  order;  that  is,  they 
do  not  have  environmental  impact 
statements. 

The  SPEAKER  pro  t^npore.  The  time 
of  the  gentleman  from  Arizona  has 
expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Nevada 
(Mr.  Santini)  . 

Mr.  SANTINI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding. 

So  ongoing  projects,  too,  are  subject  to 
the  same  legal  liabiUty. 

The  contention  has  been  offered  that 
this  judicial  action  only  affects  the  Colo- 
rado River  Basin  because  of  its  unique 
Federal  interest.  I  doubt  there  is  a  river 
basin  in  the  United  States  that  would  be 
exempt  from  the  "major  Federal  action" 
requisites  of  NEPA. 

The  provisions  of  the  National  En- 
vironmental Protection  Act  can  be 
stretched  to  apply  to  any  major  river 
basm.  We  must  examine  the  dilemma 
within  the  Colorado  River  Basin.  If  a 
basinwide  EIS  is  mandatory  in  the 
Colorado  River  Basin  then  that  requisite 
can  be  extended  to  any  other  river  basin 
in  the  United  States  of  America.  If  we 
can  say  an  envlroim:iental  Impact  study 
is  requisite  for  the  entire  basin  to  com- 
ply with  the  NEPA,  we  must  understand 
the  far-reaching  consequences  of  this 
decision.  We  have  the  precedent  that 
must,  in  logical  and  legal  consequence, 
apply  to  all  the  river  basins  of  the  Na- 
tion. 

I  think  the  Senate  tmiendment  is  an 
attempt  to  respond  to  an  imminent  judi- 
ciEd  imperative.  Neither  the  House  nor 
the  Senate  have  examined  the  terms  and 
implications  of  what  Is  proposed,  In  the 
pending  judicial  action.  It  Is  serious  and 
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potentially  widespread  and  has  serious 
consequences  in  every  river  basin  in  the 
United  States. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SANTIMI.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  is  it  con- 
ceivable that  a  court  would  grant  the 
injunction  if  the  basic  legislation  passed 
by  the  Congress  did  not  require  it.? 

Mr.  SANTINI.  I  would  suggest  to  the 
gentleman  that  certainly  there  is  a  pre- 
disposition for  expansive  judicial  inter- 
pretations when  examining  our  legisla- 
tive intent. 

Mr.  Speaker,  I  am  concerned  with  the 
myths  that  have  been  floating  around 
Congress  regarding  the  provision  of  the 
conference  report  addressing  the  Colo- 
rado River  environmental  impact  state- 
ment problem.  I  hope  that  debate  on 
this  important  matter  today  will  help 
demonstrate  the  significance  of  this  ac- 
tion, and  will  lead  to  approval  of  the 
carefully  considered  report  of  the  con- 
ference committee. 

Last  night,  I  received  a  letter  from  a 
lobbying  group  which  called  the  threat 
of  an  injimction  against  continued  con- 
struction along  the  Colorado  River  a 
"myth."  I  will  concede  that  the  plain- 
tiffs in  the  case  this  matter  addresses 
have  not  asked  for  such  an  injunction. 
Not  yet,  that  is.  On  the  other  hand,  they 
have  refused  to  say  that  they  will  not 
do  so  soon. 

I  think  that  the  amount  of  lobbying 
which  has  occurred  on  this  issue  is  a 
demonstration  of  the  opposite  conclu- 
sion. I  would  ask,  "if  the  organizations 
which  have  successfully  asked  the  court 
to  require  the  EIS  do  not  intend  to 
request  such  an  Injunction,  why  are  they 
fighting  so  hard  to  prevent  Congress 
from  prohibiting  the  granting  of  that 
request?"  Past  history  of  this  type  of 
lawsuit  suggest  that  such  a  request  can 
and  will  be  filed  unless  Congress  takes 
affirmative  action  now  to  relieve  the 
problem.  The  parties  to  the  present  law 
suit  might  withhold  but  there  is  nothing 
to  foreclose  other  entities  from  seeking 
such  an  Injunction. 

A  second  so-called  myth  Involves  the 
fact  that  final  environmental  impact 
statements  have  not  been  filed  on  some 
projects  within  the  Colorado  River  Basin. 
Again,  the  facts  as  stated  may  be  cor- 
rect, but  the  implication  that  we  should 
reject  this  important  provision  because 
of  that  point  is  unjustified.  In  fact,  the 
amendment  specifically  requires  that  the 
ban  on  stopping  work  apply  only  to  those 
projects  for  which  such  statements  have 
been  completed. 

The  opponents  of  this  measure  would 
also  have  us  believe  that  the  threat  of 
significant  action  In  other  river  basins 
Is  also  a  "myth."  The  logic  used  is  that 
"no  other  river  basin  has  the  same  high 
degree  of  Federal  involvement  present 
In  the  Colorado  River  basin."  I  frankly 
doubt  that  any  river  basin  in  the  United 
States  completely  lacks  significant  Fed- 
eral Involvement.  The  provisions  of  the 
National  Environmental  Protection  Act 
which  were  stretched  to  apply  in  this 
case  affect  any  "major  Federal  action." 
Federal  Involvement  in  water  projects  in 


my  State  of  Nevada  would  allow  this 
same  action  to  be  taken  in  every  river 
basin  in  the  State.  I  suspect  the  same  is 
true  of  virtually  every  State  represented 
here. 

We  must  understand  that  "myths" 
may  come  from  any  direction.  We  need 
to  get  back  to  some  real  facts.  In  my 
own  State,  as  in  others  along  the  Colo- 
rado, those  facts  are  devastating. 

Nearly  half  of  the  population  of  Ne- 
vada lives  in  Clark  County,  in  Las  Vegas 
and  its  various  neighboring  communi- 
ties. These  communities  were  established 
in  one  of  the  Nation's  driest  regions. 
Originally  email  communities  estab- 
lished for  specific  purposes,  such  as  the 
construction  and  operation  of  Hoover 
Dam,  they  have  grown  considerably  dur- 
ing the  last  decade. 

The  major  growth  of  the  Las  Vegas 
area  has  come  since  the  various  proj- 
ects along  the  Colorado  gave  the  city 
some  assurance  of  a  continued  supply  of 
water.  The  southern  Nevada  project  has 
been  underway  for  many  years.  It  will 
bring  water  from  the  Colorado  to  Las 
Vegas.  After  passing  through  the  city's 
water  system  and  treatment  facilities, 
much  of  this  valuable  water  is  returned 
to  the  Colorado  system. 

The  recent  arrival  of  a  variety  of  in- 
dustrial firms  and  distributing  facilities 
to  this  area  has  been  spurred  by  the 
promise  of  completion  of  this  project. 
This  promise  was  made  after  completion 
of  environmental  studies.  Now,  those  in- 
dustries are  threatened  with  curtailed 
water  supplies  because  of  the  lack  of  an 
area  wide  EIS. 

I  admit  that  it  would  have  been  a  good 
idea,  before  beginning  the  massive  proj- 
ects along  the  river,  to  have  an  environ- 
mental statement  done.  In  fact,  in 
beginning  that  development,  and  in  de- 
veloping the  oompacts  which  govern  it, 
the  parties  involved  did  all  that  they 
could  to  evaluate  and  consider  the  eco- 
nomic and  environmental  problems 
involved. 

Unfortunately,  at  that  time,  the  agen- 
cies involved  had  neither  the  mandate 
nor  the  expertise  necessary  to  perform 
such  a  massive  task. 

The  lack  of  such  a  statement  may.  and 
In  fact  does,  justify  increased  care  in 
evaluating  the  impacts  of  future  proj- 
ects. It  does  not  justify  the  kind  of  re- 
quirement this  particular  amendment  is 
designed  to  avoid. 

Delaying  the  projects  at  this  point 
would  only  increase  the  social  and  eco- 
nomic impacts  of  development.  I  hope 
that  the  House  will  see  the  wisdom  in 
agreeing  to  a  reasonable  and  carefully 
considered  determination  of  the  confer- 
ence committee. 

Mr.  McDAEE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  California   (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  want 
to  have  the  House  know  I  am  very  dis- 
tressed by  the  choices  here.  I  was  one 
of  the  authors  of  the  National  Environ- 
mental Protection  Act  with  the  gentle- 
man from  Michigan  (Mr.  Dingell)  ,  and 
I  can  understand  and  I  feel  some  of  the 
resentment  at  the  idea  of  amending  it 
on  the  floor  in  a  conference  report  be- 


cause the  Senate  has  chosen  this  as  a 
method  to  achieve  an  appropriate  result. 
But  as  an  environmentalist,  and  I  speak 
to  my  colleagues  who  are  environmental- 
ists, I  hate  to  see  us  stretch  the  Environ- 
mental Policy  Act  to  a  point  where  we 
delete  projects  already  approved  and  that 
were  approved  under  the  concept  of  an 
environmental  impact  statement  at  that 
time. 

What  I  understand  they  seek  to  do 
here  is  to  provide  that  there  be  an  ex- 
emption of  the  entire  Colorado  River 
Basin  from  this  Act.  I  think  what  we 
really  ought  to  do,  and  I  want  to  ask  the 
proponents  on  both  sides  of  this  meas- 
ure, could  we  not  do  this?  Could  we  not 
object  to  the  Soiate  amendment  and 
have  oiu"  conferees  go  back  into  confer- 
ence and  write  statutory  history  that 
they  insist  that  any  environmental  basin 
statement  not  apply  to  projects  that  have 
been  approved  and  have  started  the  en- 
vironmental impact  statement  process? 

What  I  am  concerned  about  is  that  if 
projects  have  gone  through  all  of  this 
process  that  now  we  are  going  to  Impose 
2  years  on  them  as  a  result  of  a  new 
requirement  that  has  not  previously  been 
the  law  and  that  therefore  we  are 
stretching  the  law. 

I  would  be  glad  to  yield  for  an  answer 
to  that  question. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  think  the 
gentleman  makes  a  point  that  is  well 
taken.  But  let  me  add  that  the  Dallas 
Creek  and  the  Dolores  projects  have  been 
authorized  for  construction,  and  they 
have  filed  environmental  Impact  state- 
ments. 

Mr.  McCLOSKBY.  Clearly  they  should 
not  be  blocked. 

Mr.  DINGELL.  There  is  no  injunction. 

Mr.  EVANS  of  Colorado.  The  Injunc- 
tions that  have  been  Issued  preclude  their 
construction. 

Mr.  DINGELL.  There  Is  no  injunction 
pending,  there  is  no  request  for  an  in- 
junction, the  matter  of  construction  can 
go  forward,  or  the  appropriate  legislative 
commltee  can  handle  the  matter  by  leg- 
islation as  may  be  appropriate. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  one 
additional  minute  to  the  gentleman  from 
California. 

Mr.  McCLOSKBY.  Can  I  ask  this  ques- 
tion? There  are,  are  there  not,  projects 
in  the  Colorado  River  Basin  which  have 
been  approved  for  startup,  who  have 
complied  with  the  environmental  impact 
statement  In  good  faith,  but  that  the 
basin  requirement  might  not  have  been 
required,  that  could  be  delayed  or 
blocked,  If  we  do  not  accede  to  the 
Senate? 

Mr.  McDADE.  Mr.  Speaker,  I  will  say 
to  my  friend,  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  I  think  he 
has  hit  the  Issue  squarely.  We  do  not 
want  to  be  confronted  with  a  Hobson's 
choice.  I  think  the  answer  is  an  unequiv- 
ocable  yes.  It  Is  the  only  way  we  can 
prevent  that  from  occurring  today,  is  to 
enact  the  Senate  language.  We  are  late 
in  the  session,  we  have  about  7  days 
to  go  in  this  Congress  and  we  will  then 
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be  back  In  a  new  Congress  in  a  few 
months.  What  we  do  not  want  to  have 
to  do  is  have  the  district  court,  which 
has  the  issue  joined,  at  this  late  date, 
come  out  and  decide  that  the  projects, 
that  have  gone  through  that  accepted 
procedure  will  now  have  to  be  completely 
stopped  and  abandoned  imtil  we  get  a 
basin  wide  study. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  McDADE.  I  yield  myself  10  addi- 
tional seconds,  that  they  will  have  to  be 
standing  in  abeyance.  T^at  is  what  we 
do  not  want  to  have  happen. 

I  think  my  friend  the  gentleman 
from  California  (Mr.  McCloskey)  h^ 
the  expertise  on  the  bill  and  can  help 
us  get  out  of  the  Hobson's  choice. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  again  expired. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield  an  additional  30 
seconds? 

Mr.  McDADE.  I  yield  30  seconds  to  the 
gentleman  from  Oregon,  Mr.  Duncan. 

Mr.  DUNCAN  of  Oregon.  Perhaps  It 
would  be  helpful  to  refer  to  the  Senate 
amendment  which  I  think  answers  the 
question.  It  says: 

Notwithstanding  any  provision  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
Public  Law  91-190  (42  TJ.S.C.  4321  et  seq.). 
construction  of  any  featxire  of  the  Southern 
Nevada  Water  Project  .  .  .  shall  proceed  if  a 
final  Environmental  Impact  Statement  has 
been  filed  on  any  such  feature. 

It  Is  not  an  exemption  for  the  Colorado 
River  Basin  from  the  NEPA  Act,  it  is  an 
exemption  from  the  riverwide  basin  Im- 
pact study,  but  It  does  not  exempt  them 
unless  an  environmental  impact  state- 
ment has  been  filed. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 30  seconds  merely  to  reply  to  the 
statement  made  by  the  gentleman  from 
Oregon  (Mr.  Duncan). 

The  point  Is  that  the  Senate  language 
applies  not  only  to  projects  whose  con- 
struction Is  now  taking  place,  but  also 
applies  to  the  construction  of  proposed  ■ 
projects  whose  construction  has  not 
begun. 

Mr.  McCLOSKEY.  It  seems  to  me  it  Is 
still  a  Hobson's  choice,  because  then  we 
are  granting  an  exemption  to  a  river 
basin,  then  how  are  we  ever  going  to  pre- 
vent issuing  exemptions  to  the  National 
Environmental  Policy  Act? 

Mr.  DINGELL.  This  is  a  matter  that 
should  go  back  to  the  committee  for  care- 
ful consideration. 

Mr.  McDADE.  I  think  the  way  to  do  it 
is  for  the  Congress  to  address  the  prob- 
lem, not  permit  the  district  court  to  make 
that  decision  for  us.  I  think  we  will  have 
an  opportunity  to  do  that  if  we  avoid  the 
Hobson's  choice  for  a  few  months,  and 
then  review  where  we  are  with  respect  to 
the  Colorado  River  with  respect  to  the 
basins. 

Mr.  MCCLOSKEY.  Could  we  not  do  it 
by  rejecting  the  Senate  language  and 
going  back  into  conference  for  real  clear 
legislative  history  and  language? 

Mr.  McDADE.  I  would  repeat  that  we 
are  about  at  the  end  of  this  session.  I 


would  rather  do  It  the  other  way.  That  is 
my  own  impression. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  t.Mr. 
Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  first  to  address  myself  to  the  question 
which  the  dlstingiiished  gentleman  from 
California  (Mr.  McCloskey)  just  asked 
concerning  the  possibility  that  some 
other  means  could  be  found  to  take  care 
of  this  situation  in  which  we  find  our- 
selves. 

Mr.  Speaker,  if  I  may  have  the  atten- 
tion of  the  gentleman  from  Cahfomia, 
the  reason  we  are  here  today  trying  to 
take  care  of  one  river  basin  is  that  one 
river  basin  has  been  made  the  subject  of 
a  lawsuit.  It  is  an  emergency  situation, 
and  this  is  an  emergency  action.  It  is  not 
something  we  would  like  to  do,  and  cer- 
tainly not  something  we  should  make  a 
practice  of  doing.  However,  I  think  the 
gentleman  might  agree  with  me  that 
there  is  grave  doubt,  certainly  in  my 
mind  and  I  hope  in  his,  that  when  the 
National  Enviroimiental  Policy  Act  was 
passed,  we  really  intended  to  have  en- 
vironmental impact  statements  like  this 
to  apply  to  a  whole  river  basin.  I  think 
we  intended  environmental  impact  state- 
ments for  each  project  as  It  came  up  or 
each  activity  as  it  came  up. 

If  we  are.  indeed,  intending  to  enlarge 
the  scope  of  NEPA  to  that  extent,  I  sug- 
gest that  perhaps  we  should  do  it  only 
after  the  appropriate  legislative  com- 
mittees have  had  hearings  and  have  ex- 
plored the  need  for  expanded  activity 
along  these  lines,  plus  the  cost,  because 
the  cost  will  be  tremendous. 

Mr.  McCIOSKEY.  Mr.  Speaker,  wUl 
the  gentlem;.n  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Calif  or  lia. 

Mr.  McC-OSKEY.  Mr.  Speaker.  I 
share  the  gentleman's  feeling.  I  do  not 
believe  that  when  we  enacted  the 
National  Environmental  Policy  Act.  we 
intended  that  we  would  make  an  entire 
river  basin  be  required  to  have  a  com- 
prehensive environmental  impact  state- 
ment when  one  tributary  was  dammed 
or  some  problem  was  involved.  I  do  not 
know  at  what  point  the  size  of  the  proj- 
ects would  require  a  comprehensive 
statement,  but  I  can  confirm  that  It  cer- 
tainly was  not  my  understanding  that 
that  was  the  case. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Michigan  (Mr.  Dm- 
gell),  who  really  was  one  of  the  prime 
authors  of  the  act  In  the  House,  if  he 
would  take  the  time  to  address  himself 
to  this  question?  I  say  to  the  gentleman 
from  Michigan  that  I  do  not  believe 
when  we  passed  the  National  Environ- 
mental Policy  Act  that  we  Intended  to 
require  a  comprehensive  river  basin 
survey  or  an  environmental  impact  state- 
ment for  each  tributary  that  might  be 
dammed  in  the  process. 

Mr.  RHODES.  Or.  if  I  might  amend 
the  question,  for  each  river  basin  because 
that  really  is  what  we  have  in  this  case. 

The  colloquy  was  between  the  gentle- 
man from  California  (Mr.  McCloskey) 
and  me.  I  made  the  assertion  that  I  did 
not  believe  that  NEPA  really  encom- 


passed the  idea  of  basinwide  statements. 
I  made  the  point  tiiat  if  it  is  to  be 
expanded  to  that  extent,  it  should  be 
done  by  the  appropriate  legislative  com- 
mittee only  after  hearings. 

iMlr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.     DINGELL.     The    courts    have 
already  interpreted  It  and  have  said  that 
it  does  require,  in  this  instance,  an  envi- 
ronmental impact  statement  going  to  **- 
the  whole  of  the  basin. 

Mr.  RHODES.  Mr.  Speaker,  I  am  going 
to  regain  my  time  on  that  because  if  that 
were  true,  the  case  would  already  be 
over.  That  is  exactly  what  the  case  which 
this  is  all  about  alleges  and  asks  the 
court  to  do.  Obviously,  it  has  not  done  it, 
so  that  Is  not  the  fact. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  Mr.  Speaker,  the  case  is 
the  Sierra  Club  against  Kleppe  which 
holds  that  basinwide  and  the  environ- 
mental impact  statements  are,  at  least 
in  this  case,  required,  and  the  Depart- 
ment of  the  Interior  wants  to  file  an 
environmental  impact  statement,  and 
I  stress,  that  while  letting  the  projects 
Eo  forward. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  think  the  question  which  the  gentle- 
man from  California  (Mr.  McCloskey) 
asked  has  not  been  answered,  the  ques- 
tion being.  Did  the  Congress  intend, 
when  it  passed  NEPA,  to  have  environ- 
mental impact  statements  of  entire 
river  basins? 

It  took  a  court  to  say  yes.  we  did  so 
intend. 

If  we  did  so  Intend.  I  would  say  to  the 
gentleman  from  California,  we  are  ask- 
ing people  to  take  expertise  and  apply 
it  to  a  river  which  is  1.400  miles  long, 
which  includes  240.000  square  miles,  28 
major  tributaries.  7  States,  and  17  mil- 
lion people. 

I  do  not  think  that  the  Congress  had 
that  in  mind.  I  do  not  think  such  can 
be  done:  and  if  the  Congress  did  intend 
It,  I  will  be  frank  to  say  that  I  hope  the 
Senate  amendment  becomes  i>ermanent 
law  so  that  such  does  not  happen  in  the 
future. 

Mr.  RHODES.  Mr.  Speaker,  I  agree 
with  the  gentleman  from  Colorado  (Mr. 
EvANs).  If.  indeed,  the  Congress  wants 
this  kind  of  thing,  then  the  C<Higress 
should  say  so.  However,  I  just  cannot  be- 
lieve that  this  is  the  law  of  the  land. 

Mr.  Speaker,  it  has  been  said,  and  I 
will  just  say  it  again,  that  every  proj- 
ect in  the  Colorado  Basin  has  had  an 
environmental  impact  statement  filed, 
and  the  redundancy  inherent  in  all  of 
this  is  rather  appalling. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Arizona  (Mr. 
Rhodes)  has  expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  The  Col(H-ado  Basin  has 
been  studied  and  studied  and  studied.  We 
have  studied  it  as  far  as  land  use  is  con- 
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cemed.  We  have  studied  it  as  far  as  water 
quality  Is  concerned.  We  have  studied  it 
as  far  as  the  best  and  highest  use  of 
water  is  concerned.  We  have  studied  it 
every  way  one  can  imagine.  I  cannot  be- 
lieve either  that  it  is  good  national  policy 
to  have  yet  one  more  study  of  the  Colo- 
rado River  Basin.  Certainly  if  we  actually 
do  go  so  far,  or  if  this  court  in  which  the 
suit  is  pending  goes  so  far  as  to  require 
a  new  study  and  to  impose  an  injunction 
on  existing  projects,  then  I  cannot  help 
but  believe  that  the  intent  of  Congress 
has  been  flouted  almost  completely.  I  just 
cannot  believe  that  the  Members  of  Con- 
gress will  stand  by  and  let  this  happen,  so 
I  hope  the  Senate  amendment  will  be 
agreed  to. 

PAXLUMENTART  INQXTIRT 

Mr.  McDADE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  McDADE.  Mr.  Speaker,  how  much 
time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman has  8  minutes  and  20  seconds. 

Mr.  McDADE.  I  thank  the  Speaker. 

I  yield  5  minutes  to  the  gentleman 
from  Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  do  not  think  that  our  well- 
intentioned  friends  realize  the  unfair 
situation  that  they  are  imposing  on  the 
western  States.  I  am  not  that  charitable 
toward  this  administration,  but  I  think 
that  the  Members  of  the  House  are  really 
not  aware  of  what  they  are  doing  and 
what  they  have  done  In  the  action  that 
they  have  already  taken  this  morning. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  reply? 

Mr.  JOHNSON  of  Colorado.  I  yield 
very  briefly. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

It  Is  not  our  intention  to  try  to  stop  the 
present  construction  by  a  regional  state- 
ment. We  do  think  that  for  the  future 
there  ought  to  be  a  statement  which 
shows  what  the  total  impact  will  be. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  let  me  take  back  my  time.  I 
heard  the  gentleman's  comments.  I  know 
he  has  no  intention  of  Imposing  an  unfair 
situation  on  anybody.  That  Is  not  his 
nature.  But  the  very  fact  of  the  situation 
is  that  the  Colorado  River  compact  is 
being  dlarupted  by  the  action  that  is 
being  taken  imder  this  particular  NEPA 
Act.  This  baslnwide  study  will  do  nothing 
more  than  wind  up  killing  projects.  There 
are  a  number  of  projects  that  are  pend- 
ing for  study  for  us  in  the  Upper  Basin 
States  to  utilize  the  water  which  we  are 
by  law  entitled  to.  If  we  have  to  have  a 
baslnwide  study  every  time  one  of  these 
new  projects  is  considered,  you  are  in 
effect  killing  these  projects.  I  think  that 
there  is  a  concerted  effort  that  is  going 
on  in  this  country  to  kill  the  water  de- 
velopment in  the  Colorado  River  Basin. 

Let  me  show  the  Members  how  this 
has  occurred.  In  1922  we  divided  the 
water  of  the  Colorado  River  between  the 
Upper  and  Lower  Basin  States.  We  di- 


vided the  water  instead  of  on  a  percent- 
age basis  by  eajang  tbat  the  Lower  Basin 
States  were  going  to  get  7»/2  million  acre- 
feet  of  water  available  at  the  time.  We 
thought  this  was  half  of  the  water.  It 
turned  out  it  was  not — the  Lower  Basin 
States  get  more  than  half.  That  is  too 
bad,  but  the  compact  cannot  be  changed 
without  the  approval  of  all  the  States, 
and  the  Lower  Basin  States  are  not  going 
to  agree  to  a  change  in  the  compact  be- 
cause they  have  the  advantage. 

We  went  ahead  and  develoi>ed  the 
Lower  Basin  projects.  The  Lower  Basin 
States  of  California  and  Arizona  devel- 
oped largely  because  of  the  water  de- 
velopment that  has  occurred  out  there. 
Southern  California  is  the  recipient  and 
the  beneficiary  of  the  Hoover  Dam.  The 
central  Ariaona  project  now  is  being 
built  to  utilize  the  balance  of  Arizona's 
water  rights.  But  the  Upper  Basin  States 
did  not  have  the  need  at  that  particular 
time  to  develop  the  water  that  they  were 
entitled  to.  Now  that  we  are  developing 
for  our  popidatlon,  now  that  we  are  try- 
ing to  develop  our  natural  resources,  the 
rest  of  the  country  is  going  to  someday 
want  to  have  the  oil  shale  that  we  have 
available  in  northwestern  Colorado,  but 
you  have  also  decided  that  we  cannot  de- 
velop it  because  we  are  not  going  to  have 
any  water  to  utilize. 

Mr.  EVANB  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  Just 
briefly. 

Mr.  EVANS  of  Colorado.  Well,  go 
ahead. 

Mr.  JOHNSON  of  Colorado.  The  point 
is  that  we  have  this  water  we  are  en- 
titled to.  We  have  the  water  that  needs 
to  be  developed.  We  have  sound  reasons 
for  developing  it  and  we  are  having  one 
road  block  after  another  placed  in  the 
way  of  developing  this  water. 

We  are,  in  effect,  vitiating  a  compact 
where  seven  States  got  together  and  de- 
cided how  the  water  should  be  divided. 

Mr.  EVANB  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
my  colleague. 

Mr.  EVANB  of  Colorado.  Mr.  Speaker, 
if  this  Congress  decided  to  have  river 
basin  wide  impact  statements,  I  would 
strongly  appose  it.  If  it  is  the  policy  of 
the  country  that  our  river  basins,  be- 
fore you  can  have  development,  have  to 
have  a  comprehensive  river  basin  wide 
EIS  statement  filed,  the  people  who 
judge  the  adequacy  of  those  statements 
will  be  the  people  who  control  those 
rivers;  not  the  Congress,  not  the  States, 
and  not  the  river  development  districts 
or  State  commissions. 

F^irther,  these  interstate  river  com- 
pacts that  we  entered  into  years  ago 
and  were  approved  by  Congress  will  be 
just  washed  away. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  that  is  exactly  right,  and  I  can- 
not emphasize  enough  how  we  have  a 
series  of  projects  which  are  on  the  books, 
not  all  have  been  authorized  which  will 
be  killed  because  we  will  have  to  have  a 
river  basin  wide  study  every  time  we 


come  along  with  another  project.  We 
must  adopt  the  Senate  amendment. 

I  would  like  to  add  one  more  point  to 
what  the  chairman  has  said  about  sa- 
linity. Salinity  on  the  Colorado  River 
is  due  primarily  to  point  source  dis- 
charge. It  is  not  due  to  dams.  The  water 
is  highly  saUne  when  it  gets  to  Mexico, 
but  that  is  due  primarily  to  the  return 
of  water  from  the  Imperial  Valley  to  the 
river.  The  dams  now  pending  have  noth- 
ing to  do  with  Chat  and  will  not  add  to 
its  severity.  To  require  baslnwide  state- 
ments would  probably  result  in  the  Up- 
per Basin  States  losing  their  share  of  the 
river  water  in  tlie  name  of  pure  water 
for  Mexico.  The  total  unfairness  toward 
the  Upper  Basin  States  is  staggering. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Utah 
(Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Speaker,  we  are  here 
because  we  have  no  other  alternative, 
given  the  circumstances  that  face  us.  I 
think  a  lot  that  has  been  said  is  accu- 
rate. I  do  not  like  to  do  it  this  way,  but 
it  is  the  only  way  we  have,  given  the 
circumstances. 

I  think  it  is  broader  than  just  water. 
I  think  it  is  obvious  these  suits  have  been 
filed  by  the  same  people  who  do  not  want 
one  reservoir  bidlt,  who  do  not  want  one 
mine  opened,  whether  it  is  oil,  tar,  shale 
or  anything  else. 

We  have  another  suit  against  the  In- 
terior Department  to  stop  all  permits  on 
Federal  lands  for  coal.  The  Coal  Asso- 
ciation is  now  concerned  that  the  De- 
partment of  the  interior  and  the  Energy 
Department  has  decided  that  the  origi- 
nal EIS  is  not  good  enough  and  they  are 
going  to  want  another  one. 

What  is  to  stop  another  agency  requir- 
ing another  EI8  on  the  top  of  that  EIS 
statement? 

The  evidence  is  clean  and  clear.  It  is 
the  method  they  are  using  to  stop  devel- 
opment in  the  West,  whether  it  is  water, 
oil,  gas,  or  whatever  it  is. 

Now,  if  the  President  is  really  sincere 
when  he  said  this  is  the  moral  equiva- 
lent of  war  for  energy,  you  cannot  de- 
velop energy  in  a  desert  unless  you  have 
some  water  to  drink  while  you  are  devel- 
oping, and  you  have  to  use  it  for  the 
development,  whether  it  is  power  or  any- 
thing else. 

I  think  it  is  fallacious  for  us  to  talk 
about  where  we  are  going  to  go.  We  are 
here  now  and  we  have  to  accept  the 
Senate  amendment.  I  advocate  we  do 
that. 

The  Environmental  Defense  Fund  has 
filed  suit  for  an  injunction  against  any 
further  construction  on  water  projects  in 
the  Colorado  River  Basin  until  a  compre- 
hensive EIS  is  completed.  The  implica- 
tions of  this  suit  are  staggering  and  the 
immediately  impacted  States  of  Colorado, 
Utah,  Arizona,  and  Nevada  have  joined 
as  intervenors  In  the  suit.  Eventually, 
every  water  project  in  every  river  basin 
in  the  Nation  may  be  affected.  If  the  in- 
junction is  granted,  it  will  stop  work  and 
create  tremendous  waste  in  projects  al- 
ready under  construction.  It  proposes  to 
turn  congressional  intent  upside  down 
and  frustrate  the  reasonable  and  desir- 
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able  goals  of  the  National  Environmental 
Policy  Act. 

Let  us  look  for  a  moment  at  what  this 
development  means.  There  are  some  20 
Colorado  River  Basin  projects,  either 
imder  construction,  or  In  preconstructlon 
planning  phase.  Among  these  are  the 
central  Arizona  project,  the  central  Utah 
project  and  the  southern  Nevada  water 
project.  Environmental  impact  state- 
ments have  been  completed  on  each  of 
these  projects  individually,  as  required  by 
law,  at  enormous  cost  of  time  and  money. 

The  requirement  of  the  law,  as  it  was 
understood,  has  been  fully  met.  Now  the 
EDF  suit  would  have  the  law  interpreted 
to  mean  that  we  have  only  scratched  the 
surface  and  that  each  project  must  be 
halted  while  another  4  or  5  years  and 
many  hundreds  of  thoussuids  and  pos- 
sibly millions  of  dollars  are  spent  dupli- 
cating environmental  analysis. 

Such  an  undertaking  may  be  impossible 
to  complete.  The  Colorado  River  is  over 
1.400  miles  long.  The  river  and  its  tribu- 
taries drain  a  basin  of  242,000  square 
miles,  almost  one-tenth  of  the  Nation's 
land  area.  Certain  completed  studies  can 
probably  be  used  in  a  comprehensive 
study,  but  no  one  has  defined  how  much 
of  this  242,000  square  miles  must  be  ana- 
lyzed as  part  of  a  comprehensive  EIS. 
Presumably,  the  requirement  will  entail 
an  analysis  of  each  of  the  tributaries,  no 
matter  how  small,  and  regardless  of 
whether  they  are  part  of  a  water  project. 
I  question  whether  any  useful  new  infor- 
mation would  result  from  all  this  labor. 

The  vote  on  this  amendment  is  not 
simply  a  vote  on  water  projects.  A  re- 
gional EIS  must  deal  with  a  whole  com- 
plex of  issues  including  the  crucial  ques- 
tion of  energy  development.  Without 
water  development,  there  will  be  no  en- 
ergy development  in  the  Colorado  River 
Basin;  a  basin  with  one  of  the  world's 
richest  reserves  of  oil  shale,  tar  sands, 
coal,  oil,  gas,  and  uranium.  A  vote  to  sus- 
pend work  on  these  water  projects  is  a 
vote  against  America's  energy  security 
and  a  vote  for  foreign  oil  imports. 

The  experience  of  the  Department  of . 
Interior  with  regional  EIS's  is  not  prom- 
ising. The  newly  appointed  head  of  the 
Interior  OfiQce  of  Coal  Policy  recently 
cancelled  work  on  all  regional  coal  EIS's 
and  ordered  new  regional  EIS's  that  con- 
form to  the  regional  boimdaries  used  by 
the  Department  of  Energy.  This  action 
nullified  the  work  of  4  or  5  years  on  exist- 
ing regional  EIS's.  I  think  the  projected 
delay  of  4  to  5  years  for  this  baslnwide 
EIS  Is  optimistic. 

The  economic  impact  of  the  delays  as- 
sociated with  the  pending  lawsuit  are 
devastating.  Delays  on  the  construction 
of  the  central  Utah  project  have  more 
than  doubled  the  projected  cost  of  the 
project  since  1964.  For  every  6  months 
the  project  is  delayed,  $19.5  million  must 
be  added  to  the  total  cost  of  the  project 
due  to  inflation.  This  means  that  a  4- 
year  delay  would  cost  at  least  $156  mil- 
lion in  added  cost. 

The  central  Utah  project  is  the  culmi- 
nation of  three-quarters  of  a  century  of 
negotiation,  planning,  and  legislation. 


The  citizens  of  Utah  Eu-e  relying  on  this 
project  to  develop  their  fair  share  of 
Colorado  river  water.  Without  the  proj- 
ect, the  people  of  Utah  will  be  denied 
their  legal  and  moral  right  to  a  share  of 
the  river's  water.  Of  the  1,438,000  acre- 
feet  of  water  per  year  allocated  to  Utah 
from  the  Colorado  River  1,332,000  acre- 
feet  will  be  developed  by  Bureau  of  Rec- 
lamation projects.  1,081,000  acre-feet  of 
this  allocation  has  already  been  com- 
mitted. Over  $200  million  has  already 
been  invested  in  the  project,  and,  until 
the  work  is  completed,  it  will  not  produce 
a  dollar  of  reimbursement  or  a  drop  of 
water. 

Certainly,  if  the  intent  of  the  Congress 
is  not  made  clear  and  this  suit  succeeds 
in  perverting  a  reasonable  interpretation 
of  NEPA,  the  Colorado  River  Basin  will 
not  be  the  sole  object  of  this  requirement. 
The  antldevelopmentalists  will  demand  a 
baslnwide  EIS  in  the  Columbia  River 
Basin,  in  TVA  and  anywhere  water  re- 
sources are  being  developed.  It  is  time 
now  to  clear  this  matter  up  and  this 
amendment  will  have  that  effect. 

Mr.  SANTINI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKAY.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Mr.  Speaker,  the  point 
that  must  be  understood  by  all  Members 
is  that  if  a  judge  orders  that  all  pro- 
spective actions  In  a  river  basin  must  be 
stopped  until  an  area  wide  study  is  com- 
pleted, the  logical  consequence  is  that  all 
material  change— activity  in  that  basin 
must  be  stopped  until  the  EIS  is  com- 
pleted. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Utah  (Mr. 
McKay)  has  expired. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  is  it  not  true  that  the  fare 
of  the  plaintives  is  exactly  that;  that 
what  the  plaintives  seek  is  a  moratorium 
on  all  construction  until  such  time  as 
the  baslnwide  study,  which  they  seek 
and  which  is  the  poUcy  question  that  the 
Congress  ought  to  address  itself  to  is 
completed. 

My  problem  is  that  that  Is  what  they 
are  requesting,  a  moratorium  on  every- 
thing untU  the  baslnwide  study  is 
ordered  by  the  court,  and  not  the  Con- 
gress. 

I  think  the  Congress  should  do  it.  Is 
that  not  what  the  facts  are? 

Mr.  SANTINI.  Mr.  Speaker,  the  gentle- 
man has  stated  it  well. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 

(Mr.  DiNGELL). 

Mr.  OTITNGER.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  position  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Speaker,  my  good 
friends  and  colleagues  in  the  Senate  and 
some  of  my  good  friends  and  colleagues 
in  the  House  are  a  little  bit  like  the  old 
maid  who  came  home  and  looked  under 


her  bed  in  hopes  that  someone  was  there 
and  in  vast  disappointment  found  no 
one  was  there. 

In  this  instance  we  have  a  piece  of 
legislation  in  an  appropriation  bill  on 
which  the  Committee  on  Apint)priations 
of  the  House  and  the  Senate  very  cozily 
go  to  conference  and  come  back  with  a 
very  poorly  drawn  piece  of  legislation 
which  the  House  in  its  closing  days  of 
the  session  is  asked  to  accept. 

First.  I  must  tell  my  colleagues  that 
in  my  view  I  do  not  think  this  proposal 
will  stop  an  injunction  in  court.  Second 
of  all,  some  of  those  who  are  present  and 
who  now  seek  to  prevent  their  being 
areawide  Impact  statements  have  also 
tried  to  prevent  the  money  from  going 
into  the  carrying  out  of  the  areawide 
impact  statement. 

The  consequences  of  going  through  a 
whole  sequence  of  site  specific  impact 
statements  are,  quite  frankly,  that  we 
will  probably  come  up  with  a  bunch  of 
site  specific  impact  statements  that  are 
not  representative  of  the  consequences 
of  the  cumulative  whole.  And  the  con- 
sequences of  that  are  probably  that  none 
of  those  will  stand  up  if  the  matter  goes 
to  court. 

What  we  really  ought  to  do  is  to  un- 
derstand that  there  is  no  injunction 
pending.  Nothing  is  pending.  What  we 
ought  to  do  is  to  say  that  we  will  go 
back  to  conference  and  drop  the  thing. 
The  chairman  of  the  legislative  commit- 
tee has  said  that  he  will  hold  hearings 
on  the  matter  sometime  next  year.  We 
could  hold  hearings  on  it  next  year  and 
commence  then  to  write  a  proper  piece 
of  legislation  if  reUef  is  needed. 

At  this  minute  there  is  nothing  to  stop 
the  construction  of  any  one  of  the  proj- 
ects which  are  in  question.  Further- 
more, I  have  here  a  list  of  a  large 
number  of  them  that  are  not  even  in- 
volved in  the  litigation. 

So,  Mr.  Speaker,  what  my  colleagues 
should  know  is  that  this  is  much  ado 
about  nothing.  The  matter  should  be 
sent  back  to  conference,  and  the  motion 
should  be  rejected. 

Mr.  YATETS.  Mr.  Speaker,  may  I  in- 
quire of  the  Chair,  what  is  the  status  of 
the  time  remaining? 

The    SPEAKER    pro    tempore.    The 
gentleman  from  Illinois  (Mr.  Yatks)  has 
1^2  minutes  remaining,  and  the  gentle- 
man from  Pennsylvania  (Mr.  McDadb) 
has  50  seconds  remaining. 

Mr.  YATES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  appreciate  the  gentleman's  yielding 
his  very  limited  time.  I  hope  I  will  not 
use  it  all. 

Mr.  Speaker,  I  rise  in  very  strong  sup- 
port of  the  position  expressed  by  the 
eloquent  gentleman  from  Michigan  (Mr. 
Dimcell)  and  the  gentlenmn  from  Illi- 
nois (Mr.  Yates)  . 

I  have  lived  off  the  bounty  of  the  Colo- 
rado River  all  my  life,  being  a  resident 
of  southern  California  and  the  border 
area.  I  think  many  of  the  problems  which 
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have  divided  California  and  the  other 
basin  States  stem  from  a  lack  of  adequate 
planning  on  the  Colorado  River.  This 
has  been  true  from  the  very  first,  when 
the  blanket  compact  divided  up  more 
water  than  existed,  up  to  today,  when 
we  are  planning  to  spend  billions  of  dol- 
lars on  salinity  control  projects,  which 
would  not  be  necessary  if  we  had  prop- 
erly planned  for  the  development  of  all 
the  waters  of  the  Colorado  and  the  proj- 
ects built  on  the  Colorado. 

Mr.  Speaker,  I  see  the  need  for  a  basin - 
wide  impact  statement  as  a  way  of  im- 
proving the  utilization  of  the  Colorado. 
I  am  not  for  stopping  projects;  I  want 
to  maJce  them  better. 

Mr,  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  I  have  remaining  to  the 
distinguished  chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Yatis)  . 

Mr.  YATES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
McDade),  and  I  yield  myself  the  re- 
maining time  at  my  disposal. 

Mr.  Speaker,  I  want  to  follow  up  on 
the  excellent  remarks  of  the  gentleman 
from  Michigan  (Mr.  Dingell)  and  the 
gentleman  from  California  (Mr.  Brown)  . 

Much  has  been  said  -about  the  pro- 
posed suit  that  was  brought  in  the  courts. 
That  suit  will  be  granted  only  if  the 
court  determines  that  it  was  the  inten- 
tion of  the  Congress  in  the  first  instance 
that  a  baslnwide  study  be  made.  If  that 
original  act  does  not  require  that  study, 
then  the  court  will  not,  obviously,  grant 
the  suit.  If  the  Congress  did  require  that 
study,  then  let  the  Congress  change  it 
by  appropriate  hearings,  not  by  a  hlt- 
or-mlss  Senate  amendment  that  was  the 
subject  of  no  hearings  at  all  by  the  legis- 
lative committee  but  was  contained  in 
an  appropriation  bill  where  the  amend- 
ment was  prepared  on  the  spur  of  the 
moment. 

Tlie  purpose  of  puting  that  kind  of 
a  provision  Into  the  basic  legislation  is 
obvious,  because  the  kind  of  hit-or-miss 
building  and  construction  of  dams,  dam 
by  dam,  that  have  taken  place  so  far 
have  already  turned  the  Colorado  River 
waters  into  brine  by  the  time  they  reach 
Mexico. 

Mexico  has  protested  because  of  the 
condition  of  that  water,  and  because  of 
the  Mexican  protest  we  are  now  engaged 
in  building  a  desallnlzatlon  plant  that 
will  cost  In  the  neighborhood  of  $250 
million.  How  many  such  plants  must  we 
build  through  this  kind  of  procedure? 

Mr.  Speaker.  I  urge  that  the  Senate 
amendment  be  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion la  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Yatis)  . 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

PABUAMZITTAXT  TttQUOtY 

Mr.  YATES.  Mr.  Speaker,  I  have  a 
parliamentary  Inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
Ueman  will  state  It. 

rt  J^J^^"™®;  ^  Speaker,  If  a  Member 
desires  to  vote  for  the  Senate  amend- 
ment, he  will  vote  yea.  If  he  desires  to 
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vote  against  the  Senate  amendment,  he 
will  vote  nay. 

Is  that  correct? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  YATEB.  I  thank  the  Chair. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  206,  nays  186, 
not  voting  40,  as  follows: 


Abdnor 

Akaka 

Alexander 

Anderson, 
Calif. 

Andrews, 
N.  Dak. 

Applegate 

Archer 

Ashbrook 

Badham 

Baucus 

Baiiman 

Beard,  Tenn. 

Bevlll 

Boiling 

Bowen 

Breaux 

Brlnkley 

Brooks 

Brown,  Ohio 

BroyhlU 

Burgener 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Coleman 

Collins,  Tex. 

Conable 

Corn  well 

Ooughlln 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 
Davis 

de  la  Qarza 

Delaney 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Oa. 

Evans,  Ind. 

FUh 

PUppo 

Flood 

Flowers 

Plynt 

Foley 

Fountain 

Fowler 


[Roll  No.  880] 
YEAS — 206 


Addabbo 

Ambro 

Anderson,  ni. 

Andrews,  N.C. 

Annunzlo 

Ashley 

Aspln 

AuColn 

Bafalls 

Baldua 

Beard,  R.I. 


Prenzel 
Prey 

Gammage 
Gephardt 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Gore 
Gudger 
Guyer 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
Holland 
Holt 

Hubbard 
Huckaby 
Hyde 
Ichord 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Keys 
Kindness 
Lagomarslno 
Latta 
Le  Pante 
Leach 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd,  Calif. 
Uoyd,  Tenn. 
Iiong,  La. 
Lott 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
Mahon 
Mann 
Marlenee 
Marriott 
Mathls 
Meeds 
MUford 
MUler,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Murphy,  Ul. 
Murphy,  Pa. 

NAYS— 186 

Bedell 

Beilenson 

Benjamin 

Bennett 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Bonior 

Bonker 


Murtha 

Myers,  John 

Nix 

Oakar 

Pattlson 

Pepper 

Poage 

Price 

Purseii 

Quayle 

QuUlen 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Roncallo 

Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

Santlnl 

Satterneld 

Schroeder 

Sebellus 

Shuster 

Slkes 

Slsk 

Skelton 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Stangeland 

Stanton 

Steed 

Steiger 

Stratton 

Stump 

Symms 

Taylor 

Thornton 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Vander  jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

WUson,  c.  H. 

WUaon,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Brademas 
Brodhead 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Fla. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 


Cavanaugh 

Chisholm 

Clay 

Oohen 

Collins,  ni. 

Conte 

Corcoran 

Gorman 

Cornell 

Cotter 

Cunningham 

D 'Amours 

Dellums 

Derrick 

Dingell 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Evans,  Del. 

Fary 

Fascell 

renwlck 

Plndley 

Fisher 

Fithlan 

Florio 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Fuqua 

Garcia 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Gradlson 

Grassley 

Green 

Hamilton 

Hannaford 

Harkln 

Harris 

Hawkins 

Heckler 

HUlis 

HoUenbeck 


Holtzman 

Horton 

Howard 

Hughes 

Irdand 

Jaoobs 

Jeffords 

Joitian 

Kasten 

Kattenmeler 

KUdee 

Kostmayer 

Krtbs 

LaTalce 

LeJtman 

Loag,  Md. 

Luken 

Lupdine 

McCloskey 

McBugh 

McKlnney 

Ma^ire 

Markey 

Marks 

Mattox 

Maezoli 

Metcalfe 

Meyner 

Mikulskl 

Miqeta 

Minisb 

Mitchell,  N.Y. 

Mo»kley 

Moffett 

Mollohan 

Mo6rhead,  Pa. 

MoUl 

Murphy,  N.Y. 

Mytrs,  Gary 

Myirs,  Michael 

Nateher 

Neai 

Nedzl 

Nolitn 

Novak 

O'Hrlen 

ObWstar 

Obay 

Ottlnger 

Patten 

Patterson 


Pease 

Perkins 

Pickle 

Pike 

Preyer 

Pritchard 

Rahall 

RaUsback 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sawyer 

Scheuer 

Schulze 

Seiberllng 

Sharp 

Simon 

Slack 

Solarz 

Speiiman 

Spence 

St  Germain 

Stark 

Steers 

Stockman 

Stokes 

Studds 

Thompson 

Traxler 

Van  Deerlin 

Vanik 

Vento 

Voikmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wydler 

Wylle 

Yates 

Yatron 
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Ammerman 

Armstrong 

Barnard 

Blouin 

Breckinridge 

Burke,  Calif. 

Caputo 

Cochran 

Conyers 

Crane 

Dent 

Dlggs 

Goodling 

Hagedorn 


NOT  VOTING — 40 


Harrington 

Krueger 

Livingston 

LuJiin 

Madlgan 

Martin 

Michel 

Mlkva 

MUler,  Calif. 

Mitchell,  Md. 

Mos 

Nicbols 

Panetta 

Pettis 


Pressler 

Qule 

Saras  In 

Shipley 

Skubitz 

Staggers 

Teague 

Thone 

Tsongas 

Whalen 

Wiggins 

Young,  Tex. 


The  Clerk  armounced  the  following 
pairs : 
On  this  vote: 

Mr.  Armstr6ng  for,  with  Mr.  Sarasln 
against. 

Until  further  notice: 

Mr.  Ammerman  with  Mr.  Whalen. 

Mr.  Shipley  with,  Mr.  Caputo. 

Mr.  Blouin  with  Mrs.  Pettis. 

Mr.  Teague  with  Mr.  Wiggins. 

Mr.  Dent  with  Mr.  Livingston. 

Mr.  Barnard  with  Mr.  Quie. 

Mrs.  Burke  of  California  with  Mr.  Panetta. 

Mr.  Staggers  with  Mr.  Pressler. 

Mr.  Tsongas  with  Mr.  Madlgan. 

Mr.  Moss  with  Mr.  Skubitz. 

Mr.  Nichols  with  Mr.  Thone. 

Mr.  Krueger  with  Mr.  Martin. 

Mr.  Mlkva  with  Mr.  Lujan. 

Mr.  Conyers  with  Mr.  Hagedorn. 

Mr.  Dlggs  with  Mr.  Ooodllng. 

Mr.  Miller  of  California  with  Mr.  Cochran 
of  Mississippi. 

Mr.  Mitchell  of  Maryland  with  Mr.  Breck- 
inridge. 

Mr.  Harrington  with  Mr.  Crane. 

Messrs.  STOKES,  RANQEL,  WAL- 
GREN, EARLY,  and  PIKE  changed  their 
vote  from  "yea"  to  "nay." 


Mr.  BROWN  of  Ohio  and  Mr.  RUPPE 
change  their  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

■nie  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  50:  Page  32,  line 
17,  strike  out  "$626,720,000"  and  Insert 
••$672,128,000". 

MOTION   OFFERED  BT    MS.   YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
••$682,892,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  61:  Page  32,  line 
20,  strike  out  ••$5,025,000"  and  Insert  •'$2,- 
055,000". 


MOTION   OFFERED  BT   MR.   TAXES 

Mr.  YATES.  Mr.  Speaker,  I  offer 


a 


motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  51  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  simi  proposed  by  said  amendment  Insert 
••$2,025,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  63:  Page  39.  line  6, 
strike  out  '•$614,704,000"  and  Insert  •'$594,- 
753.000,". 

MOTION  OFFERED   BT    MR.   TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
••$576,888,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  66:  Page  39,  line 
20,  strike  ••$182,881,000"  and  Insert  '•$188,- 
681,000,". 

MOTION   OFFERED   BT   MR.   TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"$169,181, OOO'^. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 


will  report  the  next  amendmoit  in  dis- 
agreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  67:  Page  39,  line 
21.  strike  ••$172,862,000"  and  Insert  "$158,- 
262,000". 

MOTION  OFFOtED  BT  MB.  TATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu 
of  the  sum  proposed  by  said  amendment  in- 
sert "$161,862,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  71:  Page  40,  line 
18.  strike  "$897,001,000"  and  Insert  ••$754,- 
031,000". 

MOTION  OFFERED  BY  MR.  TATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  in- 
sert •'$707,101,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  72:  Page  41,  line 
3,  insert:  Provided  further,  That  $100,100,000 
for  assistance  to  schools  and  hospitals  and 
$7,300,000  for  energy  conservation  In  local 
government  buildings  shall  be  available  only 
upon  enactment  of  suitable  authorizing  leg- 
islation. 

MOTION  OFFERED  BT  MR.  TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therem. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  73:  Page  41,  line 
6,  insert:  '•:  Provided  further.  That  $30,000,- 
000  for  energy  Impact  assistance  shall  l>e 
available  only  upon  enactment  of  H.R.  6146 
or  similar  legislation". 

MOTION   OFFERED    BT    MR.   TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

Ilie  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment  insert 
"$20,000,000". 

The  motion  was  agreed  to. 

The  SPE)AKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 


Senate  amendment  No.  78 :  Page  43,  line  14, 
Insert:  ":  Provided,  That  funds  made  avail- 
able to  tribes  and  tribal  organizations 
through  contracts  authorized  by  the  Indian 
Self -Determination  and  Education  Assistance 
Act  of  1975  (88  Stat.  2203:  25  U.8.C.  450) 
shaU  remain  avaUable  until  September  30 
1980.". 

MOTION    OFFIXED   BT    MR.   TATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Cleric  read  as  follows : 

Senate  amendment  No.  90:  Page  47,  line  W, 
insert:  '•:  Provided  further.  That  not  to  ex- 
ceed $500,000  may  be  used  to  make  grant 
awards  to  employees  of  the  Smithsonian 
Institvitlon.'^. 

MOTION    OFFERED   BT    MR.   TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  102 :  Page  56,  line  3, 
Insert: 

Sec.  305.  No  funds  appropriated  by  this 
Act  shall  be  available  for  use  In  Implement- 
ing or  otherwise  caarying  out,  in  the  State  of 
Alaska,  the  provisions  of  section  603  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  (43U.S.C.  1782). 

MOTION    OFFERED   BT   MX.    TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  102  and  conc\xr  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Yates)  is  rec- 
ognized for  30  minutes. 

Mr.  YATES.  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Arizona  (Mr.  Udall)  for 
debate  only. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  want  to  ask  the  gentleman  a  ques- 
tion. 

When  Congress  passed  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  we  included  a  provision — section 
603(a) — which  directed  the  Secretary  of 
the  Interior  to  review  and  recommend 
to  the  President  the  public  lands  suitable 
for  preservation  as  wilderness.  The  Presi- 
dent in  turn  was  to  recommend  to  Con- 
gress such  lands,  from  among  those  rec- 
ommended by  the  Secretary  of  the  In- 
terior, as  he  deemed  appropriate  for 
designation  as  wilderness. 

Section  305  of  the  Interior  Depart- 
ment's appropriations  bill  provides,  "no 
funds  appropriated  by  this  act  shall  be 
available  for  use  in  implementing  or 
otherwise  carrying  out  in  the  State  of 
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Alaska  the  provisions  of  section  603  of 

FLPMA." 

I  want  to  be  sure  I  understand  this 
amendment.  The  language  does  not  re- 
peal the  application  of  section  603  to 
Alaska.  Instead  the  appropriation  limi- 
tation Is  intended  to  prevent  the  Secre- 
tary from  spending  funds  now  to  con- 
duct the  review  and  make  the  recom- 
mendations to  the  President  as  called  for 
in  sections  603  (a)  and  (b)  with  respect 
to  Alaska  lands.  Is  that  correct? 

Mr.  YATES.  Yes. 

Mr.  I7DALL.  So  then  it  is  clear  that 
section  603  continues  to  apply  to  Alaska 
and  this  amendment  is  for  the  specific 
purpose  of  preventing  the  Secretary 
from  revlewinig,  imder  section  603,  those 
areas  in  Alaska  covered  by  section  603 
for  purposes  of  recommending  to  the 
President  preservation  of  those  lands  as 
wilderness. 

Mr.  YATES.  That  is  correct. 

Mr.  BEIBERTiTNG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLINQ.  Mr.  Speaker,  I 
believe  it  is  obvious,  but  for  the  sake  of 
clarity  I  think  we  ought  to  state  on  the 
RicoRO  the  understanding,  which  I  be- 
lieve Is  correct,  that  the  language  of  sec- 
tion 305  of  the  bill  in  no  way  affects 
section  201(a),  section  204,  or  any  other 
provision  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  or  the  in- 
ventory process,  or  section  603  (c) ,  or  the 
duty  of  the  Secretary  of  the  Department 
of  the  Interior  to  manage  Federal  lands 
pending  the  review  mandated  by  section 
603(a). 

Mr.  YATES.  Well,  it  certainly  is  not 
the  purpose  of  that  section  to  amend 
the  provisions  of  the  act  to  which  the 
gentleman  referred,  so  the  answer  to  the 
gentleman's  question  is  yes. 

Mr.  SEIBERLINQ.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  under- 
stand also  that  the  language  in  the  ap- 
propriations bill  does  not  attempt  to 
negate  any  of  the  provisions  of  the  Na- 
tional Environmental  Policy  Act  so  far 
as  this  particular  section  of  the  bill  is 
concerned. 

Mr.  YATES.  The  gentleman  is  cor- 
rect. 

Mr.  SEIBERLINa.  Mr.  Speaker,  I 
wonder  if  the  gentleman  could  also  con- 
firm that  to  the  extent  that,  for  in- 
stance, an  application  for  a  right  of 
way  on  BLM  lands  in  Alaska  is  filed,  an 
environmental  assessment  and/or  an  en- 
vironmental Impact  statement  would 
continue  to  be  required  if  this  language 
in  the  appropriations  bill  Is  adopted. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man is  correct. 

Mr.  SEIBERLINa.  Mr.  Speaker,  I 
thank  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  Yates)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In  dis- 
agreement. 

The  Clerk  read  as  follows: 

Sen»t«  »men(lment  No.  103:  Page  M,  line  8, 
insert: 

Sic.  304.  No  funds  appropriated  by  this 


Act  shall  be  available  for  the  Implementation 
or  enforcement  of  any  rule  or  regulation  of 
the  United  States  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  la  connection  with  the  hunting 
of  waterfowl  la  the  United  States. 

MOTION     OFFERED     BY     MS.     TATES 

Mr.  YATEa  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  in- 
sert the  following : 

"Sec.  306.  No  funds  appropriated  by  this 
Act  shall  be  available  for  the  Implementation 
or  enforcement  of  any  rule  or  regulation  of 
the  United  States  Pish  and  Wildlife  Service. 
Department  of  the  Interior,  requiring  the 
use  of  steel  shot  In  connection  with  the 
hunting  of  waterfowl  in  any  State  of  the 
United  States  unless  the  appropriate  State 
regulatory  authority  approves  such  Imple- 
mentation and  enforcement." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Yates)  is  rec- 
ognized for  30  minutes. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  for  the  purposes  of 
debate  only  to  the  gentleman  from 
Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  compliment  the 
conferees  on  the  part  of  the  House  for 
insisting  on  the  insertion  of  the  provi- 
sion, "unless  the  appropriate  State 
regulatory  authority  approves  such  im- 
plementation and  enforcement."  If  that 
had  not  been  done,  it  is  my  feeling  that 
the  passing  of  a  limitation  on  an  appro- 
priations bill  offered  by  Senator  Stevens 
in  the  Senate  could  have  done  much 
harm. 

The  problem  was  this:  The  Interior 
Department  had  determined  that  the  use 
of  lead  shot  in  certain  areas  was  ex- 
tremely injurious  to  waterfowl.  The  De- 
partment had  found  that  the  birds  were 
scooping  the  shot  up  from  the  pond  or 
lake  after  the  spent  shot  fell  there,  and 
it  would  get  into  the  gizzards  of  the 
birds  and  ultimately  give  them  lead 
poisoning.  The  Department  found  there 
is  a  considerable  kill  of  game  as  a  result 
of  lead  poisoning  by  the  ingestion  of 
lead  shot. 

Therefore,  the  Interior  Department 
ordered  in  s(»ne  areas  that  only  steel 
shot  be  used. 

The  National  Rifle  Association  In  the 
case  of  National  Rifle  Association  against 
Kleppe  in  197S  sought  to  get  a  declara- 
tory judgment  holding  that  the  Depart- 
ment had  no  such  authority.  The  Na- 
tional Rifle  AsBoclation  lost  in  that  case, 
so  the  ultimate  decision  in  the  case  up- 
holds the  determination  of  the  Secretary 
that  such  lead  shot  Is  dangerous  to 
birds. 

Now.  the  difficulty  with  the  Senate 
amendment  was  that  it  absolutely  pre- 
vented the  implementation  of  the  steel 
shot  provision  in  ase&s  where  it  had 
been  determined  that  lead  shot  was  dan- 
gerous to  birds.  The  result  of  that,  I 


think,  would  have  been  exactly  the  op- 
posite of  what  the  National  Rifle  Asso- 
ciation was  really  seeking.  It  might  very 
well  have  permitted  those  groups  that 
are  opposed  to  hunting  altogether  to 
have  gone  into  court  and  enjoined  hunt- 
ing in  the  areas  already  determined  to 
create  dangers  to  birds  where  lead  shot 
was  used. 

The  House  conferees  were  able,  as  I 
understand  it,  to  convince  the  Senate 
conferees  that  they  should  ameliorate 
that  provision  and  provide  that  such  lim- 
itation should  be  only  effective  in  a  case 
where  the  State  had  not  implemented 
the  steel  shot  regulations. 

Mr.  Speaker,  may  I  ask  the  gentleman, 
does  he  understand  that  to  be  correct? 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man is  correct. 

For  such  States  as  Wisconsin,  for  ex- 
ample, which  have  already  placed  in  ef- 
fect regulations  requiring  the  use  of  steel 
shot,  such  regulations  will  prevail.  In 
other  States  that  decide  through  the  ap- 
propriate regulatory  agency  that  steel 
shot  should  replace  lead  shot,  for  the 
reasons  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  has  SO  well  stated  in  his  state- 
ment to  the  House,  the  same  procedure 
may  be  pursued. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  may 
say  that  I  think  we  should  give  some 
warning  to  States,  particularly  those 
States  in  which  lead  shot  had  been  found 
injurious,  as  it  has  been  in  most  all  the 
Eastern  States,  for  instance,  Maryland. 
In  my  State  of  Texas  steel  shot  is  re- 
quired in  only  two  areas,  but  in  most  of 
the  Eastern  States  it  has  been  determined 
that  lead  shot  is  injurious,  and  I  think 
those  States  should  take  warning  that  if 
the  steel  shot  regulation  is  not  imple- 
mented in  those  States,  there  may  very 
well  be  this  kind  of  difficulty. 

The  Department  cannot  enforce  the 
steel  shot  requirement.  There  have  al- 
ready been  attempts  to  prevent  hunting 
altogether  in  various  places.  Indeed,  even 
in  the  case  of  National  Rifle  Association 
of  American  against  Kleppe,  the  Defend- 
ers of  Wildlife,  which  is  opposed  general- 
ly to  hunting,  intervened  in  that  case  in 
behalf  of  the  Secretary.  There  could  very 
well  be  a  situation  where  the  State  does 
not  permit  the  implementation  of  steel 
shot,  and  then  such  a  group  would  come 
in  and  seek  to  enjoin  hunting  on  grounds 
that  waterfowl  were  endangered  as  a  re- 
sult of  the  use  of  lead  shot. 

That  is  the  reason  I  think  this  relaxa- 
tion of  the  rule  is  an  extremely  good  one, 
Mr.  Speaker,  and  I  certainly  would  ad- 
monish the  States  to  pay  attention  to 
what  the  conferees  have  provided  m  this 
report. 

Mr.  YATES.  I  thank  the  gentleman  for 
his  contribution. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  not  want  to  let 
pass  unchallenged  the  statement  of  the 
gentleman  from  Texas.  I  certainly  would 
not  presiune  to  judge  the  scientiflc  im- 
pact of  the  use  of  lead  shot  in  Texas.  I 
can  only  say  to  the  gentleman  that,  while 
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it  is  the  opinion  of  some  scientists  that 
lead  shot  is  a  problem  in  the  State  of 
Maryland,  and  other  States,  as  a  member 
of  the  Subcommittee  on  Pish  and  Wild- 
life, and  after  extensive  hearings  of  the 
subcommittee  which  we  held  in  Mary- 
land and  elsewhere,  there  is  no  conclu- 
sive proof  in  this  Member's  mind  that 
lead  shot  is  a  problem  in  Maryland.  I 
do  appreciate,  however,  the  language  in 
this  conference  report  that  allows  each 
State  to  make  its  own  judgment.  I  think 
the  steel  shot  requirement  is  one  of  the 
most  pernicious  restrictions  that  has 
been  Imposed  on  waterfowl  hunters,  and 
it  has  raised  justified  opposition  in  my 
district,  I  can  assure  the  gentleman. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman'' 
from  Texas. 

Mr.  ECKHARDT.  The  real  villian  in 
this  entire  thing  is  not  so  much  steel  shot 
as  the  ammunition  makers  that  make 
steel  shot  and  have  apparently  charged 
two  or  three  times  as  much  for  steeUoads 
as  for  lead  loads. 

Mr.  YATES.  Mr.  Speaker,  I  do  know 
that  one  of  the  principal  complaints  in 
the  letters  that  have  literally  poured  into 
our  committee's  ofBces  has  been  the  price 
that  has  been  charged  for  steel  shot,  and 
I  know  that  this  is  one  of  the  barriers  to 
further  use  of  steel  shot. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield.  I  want  to  say  one  thing,  too,  that 
the  chairman  may  be  interested  in.  and 
that  is  the  fact  that  our  Subcommittee 
on  Consumer  Protection  and  Finance, 
which  also  deals  with  the  question  of 
antitrust  legislation,  along  with  the 
Judiciary  Committee,  desires  to  look  into 
the  question  of  why  ammunition  makers 
have  not  made  available  to  persons  who 
reload  cartridges  themselves  component 
parts  of  steel  shot  shells.  There  have  been 
a  number  ol  peroons  who  have  reloaded 
and  have  found  it  entirely  safe  and  not 
a  difficult  thing  to  do,  and  they  have 
found  that  they  can  make  steel  shot 
shells  at  about  the  same  price  as  lead 
shells  or  within  close  proximity.  I  think 
that  is  what  we  need  to  look  into;  and  if 
we  can  solve  that,  perhaps  we  can  get 
away  from  the  battle  between  lead  and 
steel  shot. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  statement. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  lUinois  (Mr.  Yates)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  final  amendment 
m  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  104:  Page  56  line 
H,  Insert: 

fhf*^^.^"^'  '*)  No  funds  appropriated  under 
tms  Act  may  be  used  to  implement  the 
provisions  with  respect  to  the  allocation  of 
aomestlc  crude  oil  specified  in  10  CFR  211  67 
nn,«=  .,5^*,!  °^  enactment  of  this  section, 
unless  the  President  within  thirty  days  after 
such  enactment  has  amended  the  regulation 
leum'/n"'"/?  *'*'  °^  ^^«  Emergency  Petro- 
tms  section  "^^  °^  ^"^  *'  P'"°^"*^''  '" 


(b)(1)  The  amendment  to  the  regulation 
required  under  subsection  (a)  shall  provide 
that  for  the  period  between  the  effective  date 
of  such  amendment  and  July  1,  1979  the 
provisions  of  the  regulation  specified  In  10 
CPR  211.67(a)  (3)  on  the  date  of  enactment 
of  this  section  (relating  to  the  Issuance  of 
entitlements  to  eligible  firms  Importing 
residual  fuel  oil)  shall  be  amended  by  re- 
placing the  words  "thirty  (SC", )  percent" 
wherever  they  appear  by  the  words  "fifty 
(SO'^f)  percent",  except  that  for  the  pur- 
poses of  this  section  the  State  of  Michigan 
win  be  treated  as  if  It  were  part  of  the  East 
Coast  market  as  defined  In  10  CFR  211.62. 

(2)  Such  amendment  shall  provide  that 
on  and  after  July  1,  1979  the  provisions  of 
the  regulation  referred  to  in  paragraph  (1) 
shall  revert  to  those  provisions  In  effect  on 
the  date  of  enactment  of  this  section. 

(c)  The  amendment  required  under  sub- 
section (a)  shall  amend  the  provisions  of 
the  regulation  specified  In  10  CFR  211.67(d) 
(4)  on  the  date  of  enactment  of  this  section 
(relating  to  the  reduction  in  entitlement 
value  for  sales  into  the  East  Coast  market) 
to  delete  the  provisions  exempting  the  first 
5.000  barrels  per  day  of  a  refiner's  crude  oil 
runs  to  stills  from  the  ooeratlon  of  that 
subsection  and  to  provide  that  10  CFR  211.67 
(d)(4)  Is  applicab'e  only  to  domestic  re- 
finers that  transport  residual  fuel  oil  for 
sale  In  the  East  Coast  market  In  foreien 
flag  tankers.  ,      " 

(d)  The  effective  date  of  the  amendment 
required  under  siibsertion  <a)  !=ha1I  be  July 
1.  1978  unless  the  Secretary  fijids  It  im- 
practicable to  implement  such  amendment 
on  such  date. 

(e)  In  promulgating  the  amendment  re- 
quired under  subsection  (a)  and  any  re'ated 
implementing  or  conforming  amendments 
the  President  shall  not  be  sublect  to  the 
provisions  of  section  553  of  title  5  or  of  sec- 
tions 7174  and  7191  of  title  42  of  the  United 
States  Code. 

(f)  Except  as  speclficallv  provided  in  this 
section,  nothing  In  this  section  affects  the 
authority  of  the  President  to  amend  the 
regulation  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yatzs  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  104  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  joint  resolution  of 
the  House  of  the  following  title: 

H.J.  Res.  685.  Joint  resolution  to  designate 
October  7,  1979,  the  Sunday  of  "Fire  Pre- 
vention Week"  as  "Firefighters'  Memorial 
Sunday." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2995.  An  act  to  facilitate  the  Implemen- 
tation of  section  703  of  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976, 
to  provide  for  the  conversion  of  a  part  of 


the  National  Visitor  Center  to  railroad 
senger  service,  and  for  other  purpoaes. 

The  message  also  announced  Uiat  Mr. 
Bayh  be  an  additional  conferee,  on  the 
part  of  the  Senate,  on  the  bill  (HH. 
13635)  entitled  "An  act  TTni.iriTig  appro- 
priations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purpoees." 


FINANCIAL  mSTTTDTTONS  REGULA- 
TORY ACT  OP  1978 

Mr.   ST  GERMAIN.  Mr.   Speaker,  I 

move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  13471)  to 
strengthen  the  supervisory  authority  of 
Federal  agencies  which  re«nilate  deposi- 
tory institutions,  to  prohibit  interlocking 
management  and  director  relationships 
between  financial  institutions,  to  amend 
the  Federal  Deposit  Insurance  Act.  to 
restrict  conflicts  of  interest  involving 
officials  of  Pnancial  supervisory  agencies, 
to  control  the  sale  of  insured  financial 
institutions,  to  regulate  the  use  of  corre- 
spondent accounts,  to  establish  a  Federal 
Bank  Examination  Council,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Rhode  Island  (Mr.  St 
Gerbiain)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE   OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  biD  H.R.  13471,  with 
Mr.  McCoRMACK  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  October  3.  1978.  all 
time  for  general  debate  on  this  bill  had 
expired.  Pursuant  to  the  rule,  the  bill  will 
be  considered  by  titles,  and  each  title 
shall  be  considered  as  having  been  read. 

Title  I  is  as  follows: 

H.R.   13471 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Financial  Institu- 
tions Regulatory  Act  of  1978". 

TITLE  I— SUPERVISORY  AUTHORITY 
OVER  DEPOSITORY  INSTITUTIONS 

Sec.  101.  The  Federal  Reserve  Act  is 
amended  by  redesignating  sections  29  and  30 
as  sections  30  and  31.  respectively,  and  by 
Inserting  after  section  28  a  new  section  as 
follows: 

"Sec.  29.  (a)  Any  member  bank  which 
violates  or  any  officer,  director,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  member  bank 
who  violates  any  provision  of  section  22  or 
23A  of  this  Act.  or  any  regulation  Issued 
pursuant  thereto,  shall  forfeit  and  pay  a  civil 
penalty  of  not  more  than  $1,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  penalty  shall  be  assessed  and 
collected  by  the  Comptroller  of  the  Currency 
in  the  case  of  a  national  bank,  or  the  Board 
in  the  case  of  a  State  member  bank,  by  writ- 
ten notice.  As  used  in  this  section,  the  term 
'violates'  includes  without  any  limitation 
any  action  (alone  or  with  another  or  others) 
for  or  toward  causing,  bringing  about,  par- 
ticipating in.  counseling,  or  aiding  or 
abetting  a  violation. 
"(b)   In   determining  the  amount  of  the 
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penalty  the  Comptroller  of  the  Currency  or 
the  Board,  as  the  case  may  be,  shall  take 
Into  account  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  the  fi- 
nancial resources  and  good  faith  of  the  mem- 
ber bank  or  person  charged,  the  gravity  of 
the  violation,  the  history  of  previous  viola- 
tions, and  such  other  matters  as  justice  may 
require. 

"(c)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  in 
subsection  (d).  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(d)  Any  member  bank  or  person  against 
whom  an  order  Imposing  a  civil  money 
penalty  hsts  been  entered  after  agency  hear- 
ing under  this  section  may  obtain  review  by 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  mem- 
ber bank  Is  located,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  filing  a  notice  of  appeal  in 
such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending 
a  copy  of  such  notice  by  registered  or  certi- 
fied mall  to  the  Comptroller  of  the  Currency 
or  the  Board,  as  the  case  may  be.  The  Comp- 
troller of  the  Currency  or  the  Board,  as  the 
case  may  be,  shall  promptly  certify  and  file 
In  such  court  the  record  upon  which  the 
penalty  was  Imposed,  as  provided  In  section 
2112  of  title  28,  United  States  Code.  The  find- 
ings of  the  Comptroller  of  the  Currency  or 
the  Board,  as  the  case  may  be.  shall  be  set 
aside  If  found  to  be  unsupported  by  sub- 
stantial evidence  as  provided  by  section 
706(3)  (E)  of  title  5.  United  States  Code. 

"(e)  If  any  member  bank  or  person  fails 
to  pay  an  assessment  after  It  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  ludgment 
In  favor  of  the  agency,  the  Comptroller  of 
the  Currency  or  the  Board,  as  the  esse  may 
be,  shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount 
assessed  by  action  in  the  appropriate  United 
States  district  court.  In  such  action  the 
validity  and  appropriateness  of  the  final 
order  Imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

"(f)  The  Comptroller  of  the  Currency  and 
the  Board  shall  promulgate  regulations  estab- 
lishing procedures  necessary  to  Implement 
this  section. 

"(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States.". 

Sec.  103.  Section  10  of  the  Federal  Reserve 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(1)(1)  Any  member  bank  which  violates 
or  any  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  member  bank  who  violates 
any  provision  of  this  section,  or  any  regula- 
tion or  order  issued  by  the  Board  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $100  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  penalty  shall  be  assessed  and 
collected  by  the  Board  by  wrlten  notice.  As 
used  In  this  section,  the  term  'violates' 
Includes  without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  or 
toward  causing,  bringing  about,  participat- 
ing in.  counseling,  or  aiding  or  abetting  a 
violation. 

"(2)  In  determining  the  amount  of  the 
penalty  tbe  Board  shall  take  Into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  member  bank  or  person 
charged,  the  gravity  of  the  violation,   the 


history  of  previous  violations,  and  such  oth- 
er matters  as  justice  may  require. 

"(3)  The  member  bank  or  person  assessed 
shall  be  altorded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment. 
In  such  htarlng,  all  issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
paragraph  (4).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(4)  Any  member  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  bten  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  member 
bank  is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  in  such 
court  within  ten  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy 
of  such  notice  by  registered  or  certified  mall 
to  the  Board.  The  Board  shall  promptly  cer- 
tify and  file  In  such  court  the  record  upon 
which  the  penalty  was  Imposed,  as  provided 
In  section  3112  of  title  28.  United  States  Code. 
The  findings  of  the.  Board  shall  be  set  aside 
If  found  to  be  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)  (E) 
of  title  5.  United  States  Code. 

"(5)  If  any  member  bank  or  person  falls 
to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order  or  after  the 
court  of  appeals  has  entered  final  Judgment 
In  favor  of  the  agency,  the  Board  shall  refer 
the  matter  to  the  Attorney  General,  who 
shall  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  In  such  action  the  validity  and  ap- 
propriateness of  the  final  order  imposing  the 
penalty  shall  not  be  subject  to  review. 

"(6)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
Implement  this  subsection. 

"(7)  All  penalties  collected  under  author- 
ity of  this  subsection  shall  be  covered  into 
the  Treasury  of  the  United  States.". 

Sec.  103.  Section  5239  of  the  Revised  Stat- 
utes (12  U.S.C.  93)  is  amended  by  inserting 
"(a)"  immediately  after  "Sec.  5239"  and  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(b)(1)  Any  national  banking  association 
which  violates,  or  any  officer,  director,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  associa- 
tion who  violates  any  of  the  provisions  of 
this  chapter,  or  any  regulation  Issued  pursu- 
ant thereto,  shall  forfeit  and  pay  a  civil 
money  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  Comptroller  of  the  Cur- 
rency by  written  notice.  As  used  in  the  sec- 
tion, the  term  'violates'  Includes  without 
any  limitation  any  action  (alone  or  with 
another  or  others)  for  or  toward  causing, 
bringing  about,  participating  In.  counseling, 
or  aiding  or  abetting  a  violation. 

"(2)  In  determining  the  amount  of  the 
penalty  the  Comptroller  shall  take  Into  ac- 
count the  appropriateness  of  the  penalty 
with  respeet  to  the  size  of  financial  resources 
and  good  faith  of  the  association  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

"(3)  The  association  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment. 
In  such  hearing  all  issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of 
title  5.  The  agency  determination  shall  be 
made  by  final  order  which  may  be  reviewed 
only  as  provided  In  subsection  (4).  If  no 
hearing  is  requested  as  herein  provided,  the 


assessment  shall  constitute  a  final  and  un- 
appealable order. 

"(4)  Any  association  or  person  against 
whom  an  order  Imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  oourt  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  bank  Is 
located,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  In  such  court 
within  thirty  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mall  to 
the  Comptroller.  The  Comptroller  shall 
promptly  certify  and  file  In  such  court  the 
record  upon  which  the  penalty  was  imposed, 
as  provided  in  section  2112  of  title  28.  The 
findings  of  the  Comptroller  shall  be  set  aside 
if  found  to  bo  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)  (e)  of 
title  5. 

"(5)  If  any  association  or  person  falls  to 
pay  an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  judgment  In 
favor  of  the  agency,  the  Administrator  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  by 
action  In  the  appropriate  United  States  dis- 
trict court.  In  such  action  the  validity  and 
appropriateness  of  the  final  order  Imposing 
the  penalty  shall  not  be  subject  to  review. 

"(6)  The  Comptroller  may.  In  his  discre- 
tion, compromise,  modify,  or  remit  any  civil 
money  penalty  which  is  sub'ect  to  Imposi- 
tion or  has  been  imposed  under  this  section. 

"(7)  The  Comptroller  shall  promulgate 
regulations  establishing  procedures  necessary 
to  Implement  this  subsection. 

"(8)  All  penalties  collected  under  authority 
of  this  sectloa  shall  be  covered  into  the 
Treasury  of  the  United  States.". 

Sec.  104.  Section  22  f^f  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(h)(1)  No  member  bank  shall  make  any 
loan  or  extension  of  credit  in  any  manner  to 
any  of  Its  executive  officers,  or  to  any  per- 
son who  directly  or  indirectly  or  acting 
through  or  in  concert  with  one  or  more  per- 
sons owns,  controls,  or  hsis  the  power  to 
vote  more  than  10  per  centum  of  any  class  of 
voting  securities  of  such  member  bank,  ex- 
cept m  the  esse  of  such  bank  located  In 
a  city,  town,  or  village  with  less  than  thirty 
thousand  in  population,  in  which  case  such 
per  centum  shall  be  18  per  centum,  or  to 
any  company  controlled  by  such  an  execu- 
tive officer  of  person,  or  to  any  political  or 
campaign  committee  the  funds  or  services 
of  which  will  benefit  such  an  executive  of- 
ficer or  person  or  which  Is  controlled  by 
such  an  executive  officer  or  person,  where 
the  amount  off  such  loan  or  extension  of 
credit,  when  aggregated  with  the  amount  of 
all  other  loans  or  extensions  of  credit  then 
outstanding  by  such  bank  to  such  executive 
officer  or  person  and  to  all  companies  con- 
controlled  by  such  executive  officer  or  person, 
and  to  all  political  or  campaign  committees 
the  funds  or  services  of  which  will  benefit 
such  executive  officer  or  person  or  which  are 
controlled  by  such  executive  officer  or  person, 
would  exceed  ttie  limits  on  loans  to  a  single 
borrower  established  by  section  5200  of  the 
Revised  Statutes,  as  amended.  For  purposes 
of  fiis  paragraph,  the  provisions  of  section 
5200  be  deemefl  to  apply  to  a  State  member 
bank  as  If  sudi  State  member  bank  were  b 
national  banking  association. 

"(2)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  in  any  manner  to  any 
of  its  executlvs  officers  or  directors,  or  to  any 
person  who  directly  or  indirectly  acting 
through  or  in  concert  with  one  or  more  per- 
sons owns,  controls,  or  has  the  power  to 
vote  more  than  10  per  centum  of  any  class 
of  voting  securities  of  such  member  bank, 
or  to  any  company  controlled  by  such  an 
executive  officer,  director,   or   person,  or  to 
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any  political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit  such 
executive,  director,  or  person  or  which  is 
controlled  by  such  executive  officer,  direc- 
tor, or  person,  where  the  amount  of  such 
loan  or  extension  of  credit,  when  aggregated 
with  the  amount  of  all  other  loans  or  exten- 
sions of  credit  then  outstanding  by  such 
bank  to  such  executive  officer,  director,  or 
person  and  to  all  companies  controlled  by 
such  executive  officer,  director,  or  person  and 
to  all  political  or  campaign  committees 
funds  or  services  of  which  wUl  benefit  such 
executive  officer,  director,  or  person  or  which 
are  controlled  by  such  executive  officer,  di- 
rector, or  person,  would  exceed  $25,000.  un- 
less such  loan  or  extension  of  credit  Is  ap- 
proved in  advance  by  a  majority  of  the  entire 
board  of  directors  with  the  Interested  party 
abstaining  from  participating  directly  or 
indirectly  In  the  voting. 

"(3)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  in  any  manner  to  any 
of  its  executive  officers  or  directors,  or  to  any 
person  who  directly  or  acting  through  or  in 
concert  with  one  or  more  persons,  owns,  con- 
trols, or  has  the  power  to  vote  more  tnan 
10  per  centum  of  any  class  of  votnig  secu- 
rities of  such  member  bank,  or  to  any  com- 
pany controlled  by  such  executive  officer,  di- 
rector, or  person,  or  to  any  political  or  cam- 
paign committee  the  funds  or  services  of 
which  will  benefit  such  executive  officer,  di- 
rector, or  person  or  which  is  controlled  by 
such  executive  officer,  director,  or  person,  un- 
less such  loan  or  extension  of  credit  Is  made 
on  substantially  the  same  terms,  including 
Interest  rates  and  collateral,  as  those  pre- 
vailing at  the  time  for  comparable  transac- 
tions with  other  persons  and  does  not  Involve 
more  than  the  normal  risk  of  repayment  or 
present  other  unfavorable  features. 

"(4)  No  member  bank  may  pay  an  over- 
draft on  an  account  at  such  bank  of  an  exec- 
utive officer  or  director. 

"(5)  For  purposes  of  this  subsection,  an 
executive  officer,  director,  or  person  shall  be 
considered  to  have  control  of  a  company  if 
such  executive  officer,  director,  or  person,  di- 
rectly or  indirectly  or  acting  through  or  in 
concert  with  one  or  more  other  persons — 

"(A)  owns,  controls,  or  has  power  to  vote 
25  per  centum  or  more  of  any  class  of  voting 
securities  of  the  company; 

"(B)  controls  in  any  manner  the  election 
of  a  majority  of  the  directors  of  the  com- 
pany; or 

"(C)  has  the  power  to  exercise  a  control- 
ling influence  over  the  management  or  pol- 
icies of  such  company. 

••<6)  For  the  purposes  of  this  subsection— 

"(A)  the  term  'person'  means  an  in- 
dividual or  company: 

"(B)  the  term  'company'  means  any  cor- 
poration, partnership,  business  trust,  asso- 
ciation. Joint  venture,  pool  syndicate,  sole 
proprietorship,  unincorporated  organization, 
any  other  form  of  business  entity  not  specif- 
ically listed  herein,  or  any  other  trust,  but 
shall  not  Include  any  Insured  bank  or  any 
corporation  the  majority  of  shares  of  which 
is  owned  by  the  United  States  or  bv  anv 
State; 

"(C)  the  term  'extension  of  credit'  has  the 
same  meaning  assigned  such  term  in  the 
fourth  paragraph  of  section  23A  of  this  Act; 

"(D)  a  person  shall  be  deemed  to  be  a  'di- 
rector' of  a  member  bank  or  a  'person  who 
directly  or  indirectly  or  acting  through  or  in 
concert  with  one  or  more  persons  owns,  con- 
trols, or  has  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities  of  a 
member  bank'  if  such  person  has  such  re- 
lationship with  any  bank  holding  company 
of  which  such  member  is  a  subsidiary  as 
defined  by  the  Bank  Holding  Company  Act 
(12  U.S.C.  1841) ,  or  with  any  other  subsidiary 
of  such  bank  holding  company: 

"(E)  a  person  shall  be  deemed  to  be  an 
officer'  of  a  member  bank  if  such  person  is 
an  officer  of  any  bank  holding  company  of 


which  such  member  bank  Is  a  subsidiary,  as 
defined  by  the  Bank  Holding  Company  Act 
(12  U.8.C.  1841),  or  with  any  other  sub- 
sidiary ol  such  bank  holding  company; 

"(P)  the  term  'executive  officer'  has  the 
same  meaning  assigned  such  term  under  sec- 
tion 22(g)  of  this  Act;  and 

"(G)  the  term  'pay  an  overdraft  on  an 
account'  mean&  the  payment  by  a  member 
bank  of  an  amount  for  an  account  header 
in  excess  of  the  funds  on  deposit  in  the  ac- 
count and  does  not  include  a  payment  of 
funds  by  the  member  bank  In  accordance 
with  either  a  written  preauthorlzed,  Interest- 
beirlng  extension  of  credit  q>eolfylng  a 
me'thod  of  repayment  or  a  written  preauthor- 
lzed transfer  of  funds  frcMn  another  account 
of  the  account  holder  at  that  bank. 

"(7)  The  Board  of  Governors  of  the  Fed- 
eral Reaerve  System  may  prescribe  such  rules 
and  regulations,  including  definitions  of 
terms,  as  it  deems  necessary  to  effectuate  the 
purposes  and  to  prevent  evasions  of  this 
subsection.  The  Board  may  further  prescribe 
rules  providing  a  reasonable  period  of  time 
after  the  date  of  enactment  of  this  subsec- 
tion within  which  the  amount  of  outstand- 
ing loans  or  extensions  of  credit  made  prior 
to  such  date  of  enactment  shall  be  reduced 
so  as  to  conform  to  the  limitations  of  this 
subsection.". 

Sec.  105.  (a)  Section  5  of  the  Bank  Hold- 
ing Company  Act  of  1966,  as  amended  (12 
use.  18*4).  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"(e M  1 )  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Board  may,  whenever 
it  has  reasonable  cause  to  believe  that  the 
continuation  by  a  bank  holding  company  of 
any  activity  or  of  ownership  or  control  of  any 
of  its  nonbank  subsidiaries,  other  than  a 
nonbank  subsidiary  of  a  bank,  constitutes  a 
serious  risk  to  the  financial  safety,  sound- 
ness, or  stability  of  a  bank  holding  company 
subsidiary  bai.k  and  is  inconsistent  with 
sound  banking  principles  or  with  the  pur- 
poses of  this  Act  or  with  the  Financial  Insti- 
tutions Supervisory  Act  of  1966.  order  the 
bank  holding  company  or  any  such  nonbank 
subsidiaries,  after  due  notice  and  opportu- 
nity for  hearing,  and  after  considering  the 
views  of  the  bank's  primary  supervisor, 
which  shall  be  the  Comptroller  of  the  Cur- 
rency in  the  case  of  a  national  bank  or  the 
Federal  Deposit  Insurance  Corporation  and 
the  appropriate  State  supervisory  authority 
in  the  case  of  an  Insured  nonmember  bank, 
to  terminate  such  activities  or  to  terminate 
(Within  one  hundred  and  twenty  days  or 
.such  longer  period  as  the  Board  may  direct 
in  unusual  circumstances)  its  ownership  or 
control  of  any  such  subsidiary  either  by 
sale  or  by  distribution  of  the  shares  of  the 
subsidiary  to  the  shareholders  of  the  bank 
holding  company.  Such  distribution  shall  be 
pro  rxta.  with  respect  to  all  of  the  share- 
holders of  the  distributing  bank  holding 
company,  and  the  holding  company  shall  not 
make  any  charge  to,  its  shareholders  arising 
out  of  such  a  distribution. 

"(2)  The  Board  may  In  Its  discretion  apply 
to  the  United  States  district  court  within 
the  jurisdiction  of  which  the  principal  office 
of  the  holding  company  Is  located,  for  the 
enforcement  of  any  effective  and  outstanding 
order  Issued  under  this  section,  and  such 
court  shall  have  Jurisdiction  and  power  to 
order  and  require  compliance  therewith,  but 
except  as  provided  in  section  9  of  this  Act,  no 
court  shall  have  Jurisdiction  to  affect  by  in- 
junction or  otherwise  the  issuance  or  enforce- 
ment of  any  notice  or  order  imder  this  sec- 
tion, or  to  review,  modify,  suspend,  terminate, 
or  set  aside  any  such  notice  or  order.". 

(b)(1)  Section  408(h)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(h) )  is  amended 
by  adding  immediately  after  "under  subsec- 
tion (a)(2)(D)"  In  paragraphs  (3)  (A)  and 
(3)  (B)  of  subsection  (h)  the  phrase  "or 
under  subsection  (h)  (5)  "  and  Is  amended  by 
redesignating  paragraph    (h)(5)    as    (h)(6) 


and  by  adding  a  new  parsgrmph  (h)(6)   tc 
read  as  follows : 

"(S)(A)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Corporation  may, 
whenever  it  has  reasonable  cause  to  believe 
that  the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  owner- 
ship or  control  of  any  of  its  nonlnsored  sub- 
sidiaries constitutes  a  serious  risk  to  the 
financial  safety,  soundness,  or  stability  of  a 
savings  and  loan  holding  company's  sub- 
sidiary insured  institution  and  Is  Inconsistent 
with  the  sound  operation  of  an  Insured  sav- 
ings and  loan  Institution  or  with  tbe  pur- 
poses of  this  section  or  with  the  Financial 
Institutions  Supervisory  Act,  order  the  sav- 
ings and  loan  holding  company  or  any  of 
its  subsidiaries,  after  due  notice  and  oppor- 
tunity for  hearing,  to  terminate  such  activi- 
ties or  to  terminate  (wiaun  one  hundi«d 
and  twenty  days  or  such  longer  period  as  the 
Corporation  directs  in  unusual  clrc\un- 
stances)  its  ownership  or  control  of  any  such 
nonlnsured  subsidiary  either  by  sale  or  by 
distribution  of  the  shares  of  the  subsidiary  to 
the  shareholders  of  the  savings  and  loan 
holding  company.  Such  dUtrlbuUon  shall  be 
pro  rata  with  respect  to  all  of  the  sharehold- 
ers of  the  distributing  savings  and  loan  hold- 
ing company,  and  the  holding  company  shall 
not  make  any  charge  to  its  shareholders  aris- 
ing out  of  such  a  distribution. 

"(B)  The  Corporation  may  In  Its  discre- 
tion apply  to  the  United  States  district  court 
within  the  Jurisdiction  of  which  the  prin- 
cipal office  of  the  company  is  located,  for 
the  enforcement  of  any  effective  and  out- 
standing order  Issued  under  this  section,  and 
such  court  shall  have  Jiirisdiction  and  power 
to  order  and  require  compliance  therewith, 
but  except  as  provided  in  subsection  (k).  no 
court  shall  have  jurisdiction  to  affect  by  in- 
junction cr  otherwise  the  Issuance  or  en- 
forcement of  any  notice  or  order  under  this 
section,  or  to  review,  modify,  suspend,  ter- 
minate, or  set  aside  any  such  notice  or 
order". 

(2)  Section  406(f)  of  the  National  Hous- 
ing Act  (12  use.  1729(f))  is  amended  to 
read  as  follows : 

"(f)(1)  In  order  to  prevent  a  default  In 
an  insured  institution  or  in  order  to  restore 
an  insured  institution  in  default  to  normal 
operation,  the  Corporation  is  authorized.  In 
its  discretion  and  upon  such  terms  and  con- 
ditions as  it  may  determine,  to  make  loans 
to.  to  purchase  the  assets  of,  or  to  make  a 
contribution  to,  an  insured  institution  or 
an   Insured   institution   In  default. 

"(2)  Whenever  an  Insured  Institution  is 
in  default  or.  in  the  judgment  of  the  Corpo- 
ration, is  in  danger  of  default,  the  Corpora- 
tion may,  in  order  to  facilitate  a  merger  or 
consolidation  of  such  insured  Institution 
with  another  insured  Institution  or  the  sale 
of  the  assets  of  such  insured  institution  and 
the  assumption  of  its  llabUltles  by  another 
Insured  institution  and  upon  such  terms  and 
conditions  as  the  Corporation  may  deter- 
mine, purchase  any  such  assets  or  assume 
any  such  liabilities,  or  make  loans  to  such 
other  Insured  institution,  or  guarantee  such 
other  institution  against  loss  by  reason  of  its 
merging  or  consolidating  with  or  assuming 
the  liabilities  and  purchasing  the  assets  of 
such  Insured  institution  in  or  In  danger  of 
default. 

"(3)  No  contribution  or  guarantee  shall 
be  made  pursuant  to  paragraphs  (1)  or  (2) 
of  this  subsection  (f  >  in  an  amount  In  excess 
of  that  which  the  Corporation  finds  to  be 
reasonably  necessary  to  save  the  cost  of 
liquidating  such  insured  institution  In  or 
in  danger  of  default,  but  if  the  Corporation 
determines  that  the  continued  operation  of 
such  institution  is  essential  to  provide  ade- 
quate savings  or  home  financing  services  In 
its  community,  such  limitation  upon  the 
amount  of  a  contribution  or  guarantee  shall 
not  apply.". 

Sec.  106.  (a)  Section  8  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended  (12  U.S.C 
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1M7) ,  i«  amended  by  redesignating  "Sec.  8." 
M  "Sec.  8.  (a)"  and  by  adding  a  new  sub- 
MCtloa  (b)  to  read  as  follows: 

•'(b)(1)  Any  company  which  violates  or 
any  Individual  who  participates  in  a  vitiation 
ot  any  provision  of  this  Act,  or  any  regula- 
tion or  order  issued  pursuant  thereto,  shall 
forfeit  and  pay  a  civil  penalty  of  not  more 
than  tl.OOO  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  be  asseesed  and  collected  by  the  Board 
by  written  notice.  As  used  in  the  section,  the 
twin  'violates'  Includes  without  any  limita- 
tion any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing  about, 
participating  In,  counseling,  or  aiding  or 
abetting  a  violation. 

"(2)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  into  account  the 
appr<9rlatenes8  of  the  penalty  with  respect  to 
the  size  of  financial  resources  and  good  faith 
of  Jie  company  or  person  charged,  the  gravity 
of  the  violation,  the  history  of  previous  viola- 
tions, and  such  other  matters  as  justice  may 
require. 

"(3)  The  company  or  person  assessed  shall 
be  afforded  an  opportnulty  for  agency  hear- 
ing, upon  request  made  within  ten  days  after 
Issuance  of  the  notice  of  assessment.  In  such 
hearing  all  issues  shall  be  determined  on 
the  record  pursuant  to  section  554  of  title  5, 
United  States  Code.  The  agency  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  in  section  9.  If 
no  hearing  Is  requested  as  herein  provided, 
the  assessment  shall  constitute  a  final  and 
unappealable  order. 

"(4)  If  any  company  or  person  falls  to  pay 
an  assessment  after  it  has  become  a  final  and 
unappealable  order,  or  after  the  court  of  ap- 
peals has  entered  final  Judgment  in  favor  of 
the  Board,  the  Board  shall  refer  the  matter 
to  the  Attorney  General,  who  shall  recover 
the  amount  assessed  by  action  In  the  appro- 
priate United  States  district  court.  In  such 
action  the  validity  and  appropriateness  of  the 
final  order  imposing  the  penalty  shall  not  be 
subject  to  review. 

"(6)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
implement  this  subsection. 

"(6)  All  penalties  collected  under  author- 
ity of  this  subsection  shall  be  covered  into 
the  Treasury  of  the  United  States.". 

(b)  Section  6  of  the  Bank  Company  Act  is 
amended  by  adding  the  following  new  para- 
graph: 

"(f)  In  the  course  of  or  In  connection 
with  an  application,  examination,  investiga- 
tion or  other  proceeding  under  this  Act,  the 
Board,  or  any  member  or  designated  repre- 
sentative thereof,  including  any  person  desig- 
nated to  conduct  any  hearing  under  this  Act, 
shall  have  the  power  to  administer  oaths 
and  affirmations,  to  take  or  cause  to  be  taken 
depositions,  and  to  issue,  revoke,  quash,  or 
modify  subpenas  smd  subpenas  duces  tecum; 
and  the  Board  Is  empowered  to  make  rules 
and  regulations  to  effectuate  the  purposes  of 
this  subsection.  The  attendance  of  witnesses 
and  the  production  of  documents  provided 
for  In  this  subsection  may  be  required  from 
any  place  In  any  State  or  in  any  territory 
or  other  place  subject  to  the  Jurisdiction  of 
the  United  States  at  any  designated  place 
where  such  proceeding  is  being  conducted. 
Any  party  to  proceedings  under  this  Act  may 
apply  to  the  United  States  District  Court 
for  the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  district 
or  the  United  States  court  In  any  territory  in 
which  such  proceeding  Is  being  conducted 
or  where  the  witness  resides  or  carries  on 
business,  for  the  enforcement  of  any  sub- 
pena  or  subpena  duces  tecum  Issued  pur- 
suant to  this  subsection,  and  such  courts 
shall  have  Jurisdiction  and  power  to  order 
and  require  compliance  therewith.  Witnesses 
subpenaed  under  this  subsection  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 


witnesses  in  the  district  courts  of  the  United 
States.  Any  service  required  under  this  sub- 
section may  be  made  by  registered  mall,  or 
in  such  other  manner  reasonably  calculated 
to  give  actual  notice  as  the  Board  may  by 
regulation  or  otherwise  provide.  Any  court 
having  jurisdiction  of  any  proceeding  Insti- 
tuted under  this  subsection  may  allow  to  any 
such  party  such  reasonable  expenses  and  at- 
torneys' fees  as  It  deems  Just  and  proper. 
Any  person  who  willfully  shall  fall  or  reluse 
to  attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  cor- 
respondence, memoranda,  contracts,  agree- 
ments, or  other  records.  If  in  such  person's 
power  so  to  do.  In  obedience  to  the  subpena 
of  the  Board,  shall  be  guilty  of  a  misde- 
meanor and,  upon  conviction,  shall  be  sub- 
ject to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than 
one  year  or  both.". 

(c)  Section  408(J)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(J)),  is  amended  by 
adding  thersto  a  new  paragraph  (J)  (4)  to 
read  as  follonrs: 

"(4)  (A)  Any  company  which  violates  or 
any  individual  who  participates  in  a  viola- 
tion of  any  provision  of  this  section,  or  &ny 
regulation  or  order  issued  pursuant  thereto, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  be  assessed  and  collected  by  the  Cor- 
poration by  written  notice.  As  used  in  the 
section,  the  term  'violates'  Includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing,  bring- 
ing  about,  participating  In,  counseling,  or 
aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  company  or  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other  mattere  as  justice  may  require. 

"(C)  The  company  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing, upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing  all  issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  The  agency 
determination  shall  be  made  by  nnal  order 
which  may  be  reviewed  only  as  provided  In 
subparagraph  (D) .  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(D)  Any  company  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  com- 
pany Is  located,  or  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  flUag  a  notice  of  appeal  in  such 
court  within  thirty  days  from  the  date  of 
such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mall  to  the  Corporation.  The  Corporation 
shall  promptly  certify  and  file  In  such  court 
the  record  upon  which  the  penalty  was  Im- 
posed, as  provided  in  section  2112  of  title  28, 
United  States  Code.  The  findings  of  the 
Corporation  shall  be  pet  a=lde  If  found  to  be 
unsupported  by  substantial  evidence  as  pro- 
vided by  section  706  (2)  (E)  of  title  5,  United 
State':  Code. 

"(E)  If  any  company  or  person  falls  to  pay 
an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  judgment  in 
favor  of  the  agency,  the  Corporation  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  by  ac- 
tion In  the  appropriate  United  States  district 
court.  In  such  action  the  validity  and  ap- 
propriateness of  the  final  order  Imposing  the 
penalty  shall  not  be  subject  to  review. 


"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  necessary 
to  implement  this  paragraph. 

"(O)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  into 
the  Treasury  of  the  United  States.". 

Sec.  107.  (a)(1)  Section  8(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1818 
(b))   Is  amended  to  read  as  follows: 

"(b)  (1)  If,  In  the  opinion  of  the  appropri- 
ate Federal  banking  agency,  any  Insured 
bank,  bank  which  has  Insured  deposits,  or 
any  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct 
of  the  affairs  of  such  a  bank  Is  engaging  or 
has  engaged,  or  the  agency  has  reasonable 
cause  to  believe  that  the  bank  or  any  di- 
rector, offlcer,  employee,  agent,  or  other  per- 
son participating  in  the  conduct  of  the  af- 
fairs of  such  bank  is  about  to  engage.  In  an 
unsafe  or  unsound  practice  in  conducting 
the  business  of  such  bank,  or  Is  violating  or 
has  violated,  or  the  agency  has  reasonable 
cause  to  believe  that  the  bank  or  any  di- 
rector, offlcer,  employee,  agent,  or  other  per- 
son participating  in  the  conduct  of  the 
affairs  of  such  bank  Is  about  to  violate,  a 
law,  rule,  or  regulation,  or  any  condition 
imposed  In  writing  by  the  agency  In  con- 
nection with  the'  granting  of  any  application 
or  other  request  by  the  bank  or  any  written 
agreement  entered  Into  with  the  agency,  the 
agency  may  Issue  and  serve  upon  the  bank 
or  such  director,  offlcer,  employee,  agent,  or 
other  person  a  notice  of  charges  in  respect 
thereof.  The  notice  shall  contain  a  state- 
ment of  the  facts  constituting  the  alleged 
violation  or  violations  or  the  unsafe  or  un- 
sound practice  or  practices,  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  issue  against 
the  bank  or  the  director,  offlcer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  bank.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days 
after  service  of  such  notice  unless  an  earlier 
or  a  later  date  Is  set  by  the  agency  at  the 
request  of  anv  party  so  served.  Unless  the 
party  or  parties  so  served  shall  appear  at 
the  hearing  personally  or  by  a  duly  author- 
ized representative,  they  shall  be  deemed 
to  have  consented  to  the  Issuance  of  the 
cease-and-desist  order.  In  the  event  of  such 
consent,  or  if  upon  the  record  made  at  any 
such  hearing,  the  agency  shall  find  that  any 
violation  or  unsafe  or  unbound  practice 
specified  in  the  notice  of  charges  has  been 
established,  the  agency  may  issue  and  serve 
upon  the  bank  Or  the  director,  offlc=r,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank 
an  order  to  cease  and  desist  from  any  such 
violation  or  practice.  Such  order  may.  by  pro- 
visions which  may  be  mandatory  or  other- 
wise, require  the  bank  or  its  directors,  of- 
ficers, employees,  agents,  and  other  persona 
participating  In  the  conduct  of  the  affairs 
of  such  bank  to  cease  and  desist  from  the 
same.  and.  fiarther,  to  take  affirmative  ac- 
tion to  correct  the  conditions  resulting  from 
any  such  violation  or  practice. 

"(2)  A  cea^e-and-deslst  order  shall  become 
effective  at  the  exolratlon  of  thirty  days  after 
the  service  of  such  order  upon  the  bank  or 
other  person  concerned  (except  in  the  case 
of  a  cea'se-and-desist  order  Issued  upon  con- 
sent, which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable  as  provided  therein,  except 
to  such  extent  as  it  Is  stayed,  modified,  ter- 
minated, or  set  aside  by  action  of  the  agency 
or  a  reviewing  court.". 

(2)  Section  407(e)  of  the  National  Housing 
Act  (12  U.S.C.  1930(e))  is  amended  to  read 
as  follows: 

"(e)  (1)  If,  in  the  opinion  of  the  Corpora- 
tion, any  Insured  institution.  Institution 
which  has  Insured  accounts  or  any  director. 


October  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33803 


officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  Institution  is  engaging  or  has  engaged, 
or  the  Corporation  has  reasonable  cause  to 
believe  that  the  institution  or  any  director, 
offlcer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution  is  about  to  engage,  in  an 
unsafe  or  unsound  practice  in  conducting  the 
business  of  such  institution,  or  is  violating 
or  has  violated,  or  the  Corporation  has  rea- 
sonable cause  to  believe  that  the  Institution 
or  any  director,  offlcer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution  Is  about  to 
violate,  a  law,  rule,  or  regulation,  or  any 
condition  Imposed  In  writing  by  the  Corpo- 
ration in  connection  with  the  granting  of 
any  application  or  other  request  by  the  In- 
stitution or  any  written  agreement  entered 
Into  with  the  Corporation,  including  any 
agreement  entered  into  under  section  403  of 
this  title,  the  Corporation  may  issue  and 
serve  upon  the  Institution  or  such  director, 
officer,  employee,  agent,  or  other  person  a 
notice  of  charges  in  respect  thereof.  The 
notice  shall  contain  a  statement  of  the  facts 
constituting  the  alleged  violation  or  viola- 
tions or  the  unsafe  or  unsound  practice  or 
practices,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  there- 
from should  issue  against  the  Institution  or 
the  director,  officer,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  institution.  Such  hearing  shall 
be  fixed  for  a  date  not  earlier  than  thirty 
days  nor  later  than  sixty  days  after  service 
of  such  notice  unless  an  earlier  or  a  later 
date  Is  set  by  the  Corporation  at  the  request 
of  any  party  so  served.  Unless  the  party  or 
parties  so  served  shall  appear  at  the  bearing 
by  a  duly  authorized  representative,  they 
shall  be  deemed  to  have  consented  to  the 
l^uance  of  the  cease-and-desist  order.  In 
the  event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing,  the  Cor- 
poration shall  find  that  any  violation  or 
unsafe  or  unsound  practice  specified  In  the 
notice  of  charges  has  been  established,  the 
Corporation  may  Issue  and  serve  upon  the 
Institution  or  the  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  uf  such  institution  an 
order  to  cease  and  desist  from  any  such  vio- 
lation or  practice.  Such  order  may,  by  provi- 
sions which  may  be  mandatory  or  otherwise, 
require  the  Institution  or  directors,  officers, 
employees,  agents,  and  other  persons  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  institution  to  cease  and  desist  from  the 
same,  and,  further  to  take  affirmative  action 
to  correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

"(2)  A  cease-and-desist  order  shall  be- 
come effecUve  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the 
Institution  or  the  party  or  parties  so  served 
(except  In  the  case  of  a  cease-and-desist 
order  Issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein), 
and  shall  remain  effective  and  enforceable 
except  to  such  extent  as  it  Is  stayed,  modi- 
fied, terminated,  or  set  aside  by  action  of 
the  Corporation  or  a  reviewing  court. 

"(3)  This  subsection  and  subsections  (f) 
(g).  (h).  (j).  (k),  (m)  (3),  (n).  (o),  (p), 
and  (q)  of  this  section  shall  apply  to  any 
savings  and  loan  holding  company,  and  to 
any  subsidiary  (other  than  an  insured  in- 
stitution) of  a  savings  and  loan  holding 
company,  as  those  terms  are  defined  In  sec- 
tion 408  of  this  title,  and  to  any  affiliate 
service  corporation  of  an  Insured  Institu- 
tion In  the  same  manner  as  they  apply 
to  Insured  institutions.". 

(3)  Section  5(d)(2)  of  the  Home  Own- 
ers' Loan  Act,  as  amended  (12  U.S.C.  1464 
(d)  (2) ) ,  Is  amended  to  read  as  follows: 

"(2)  (A)   If,  In  the  opinion  of  the  Board, 


any  association  or  any  director,  offlcer,  em- 
ployee, agent,  or  otber  person  participat- 
ing in  the  conduct  of  the  affairs  c(  snob 
association  is  engaging  or  has  engaged,  or 
the  Board  has  reasonable  cause  to  believe 
that  the  association  or  any  director,  oDoer, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  <^  the  affairs  of  such 
association  is  about  to  engage.  In  an  unsafe 
or  unsound  practice  in  conducting  the  busi- 
ness of  such  association,  or  Is  violating  or 
has  violated  ck-  the  Board  has  reasonable 
cause  to  believe  that  the  association  or  any 
director,  offlcer,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  association  is  about  to  vio- 
late, a  law,  rule,  or  regulation,  or  charter, 
or  any  condition  imposed  in  writing  by  the 
Board  in  connection  with  the  granting  of 
any  triplication  or  other  request  by  the  as- 
sociation or  any  written  agreement  entered 
Into  with  the  Board,  the  Board  may  Issue 
and  serve  upon  the  association  or  such 
director,  offlcer,  onployee.  agent,  or  other 
person  a  notice  of  charges  in  respect  thereof. 
The  notice  shall  contain  a  statment  of  the 
facts  constituting  the  all^jed  violation  or 
violations  or  the  unsafe  or  unsound  practice 
or  practices,  and  shall  fix  a  time  and  place 
at  which  a  hearing  will  be  held  to  deter- 
mine whether  an  order  to  cease  and  desist 
therefrom  should  Issue  against  the  associa- 
tion or  the  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  con- 
duct of  the  affairs  of  such  association.  Such 
hearing  shall  be  fixed  for  a  date  not  earUer 
than  thirty  days  nor  later  than  sixty  days 
after  service  of  such  notice  unless  an  earlier 
or  a  later  date  Is  set  by  the  Board  at  the 
request  of  any  party  so  served.  Unless  the 
party  or  parties  so  served  shall  appear  at 
the  hearing  by  a  duly  authorized  representa- 
tive, they  shall  be  deemed  to  have  consented 
to  the  issuance  of  the  cease-and-desist  order. 
In  the  event  of  such  consent,  or  if  upon 
the  record  made  at  any  such  hearing,  the 
Board  shall  find  that  any  violation  or  un- 
safe or  unsound  practice  specified  In  the 
notice  of  charges  has  been  established,  the 
Board  may  issue  and  serve  upon  the  as- 
sociation or  the  director,  offlcer,  employee. 
agent,  or  other  pers-n  participating  In  the 
conduct  of  the  affairs  of  such  association 
an  order  to  cease  and  desist  from  any  such 
such  violation  or  practice.  Such  order  may, 
by  provisions  which  may  be  mandatory  or 
otherwise,  require  the  association  or  Its  di- 
rectors, officers,  employees,  agents,  and  other 
persons  participating  in  the  conduct  of  the 
affairs  of  such  association  to  cease  and  deslst- 
from  the  same,  and,  further,  to  take  affirma- 
tive action  to  correct  the  conditions  result- 
ing from  any  such  violation  or  practice. 

"(B)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the 
association  or  the  party  or  parties  so  served 
(except  in  the  case  of  a  cease-and-desist 
order  issued  upon  consent,  which  shall  be- 
come effective  at  the  time  specified  therein ) , 
and  shall  remain  effective  and  enforceable, 
except  to  such  extent  as  It  is  stayed,  modi- 
fled,  terminated,  or  set  aside  by  action  of  the 
Board  or  a  reviewing  court. 

"(C)  This  paragraph  and  paragraphs  (3), 
(4),  (5),  (7).  (8),  (9),  (10),  (12)  (A)  and 
(B),  (13),  and  (14)  of  this  subsection  (d) 
shall  apply  to  any  savings  and  loan  holding 
company  or  to  any  subsidiary  (other  than 
an  association)  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  de.'^ned  in 
section  408  of  the  National  Housing  Act  (12 
U.S.C.  1730a),  as  amended,  and  to  any  af- 
filiate service  corporation  of  an  association 
in  the  same  manner  as  they  apply  to  an 
association.". 

(4)  Section  206(e)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(e)  (1)  )  is  amended 
to  read  as  follows: 

"(e)  (1)  If,  in  the  opinion  of  the  Adminis- 


trator, any  Insured  credit  union,  credit  anion 
which  has  Insured  accounts,  or  any  director, 
omcex,  committee  member,  employas,  agmt, 
or  other  person  partlclpattng  la  the  eondnct 
of  the  affairs  of  such  a  credit  union  is  angag- 
Ing  or  has  engaged,  or  the  Administrator  has 
reasonable  cause  to  believe  that  the  credit 
union  or  any  director,  offlcer,  committee 
member,  employee,  agent,  or  other  person 
parUclpa«lng  in  the  conduct  of  the  affatom 
of  such  credit  union  is  about  to  engage.  In 
an  unsafe  or  unsound  practice  in  oonducttng 
the  business  of  such  credit  union,  or  Is  vto- 
lating  or  has  violated,  or  the  Administrator 
has  reasonable  cause  to  believe  that  the  c(«dlt 
union  or  any  director,  offlcer,  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  credit  union  is  about  to  violate,  a 
law,  rule,  or  regulation,  or  any  condition  Im- 
posed in  writing  by  the  Administrator  in 
connection  with  the  granting  of  any  appli- 
cation or  other  request  by  the  credit  union 
or  any  written  agreement  entered  Into  with 
the  Administrator,  the  Administrator  may 
issue  and  serve  upon  the  credit  union  or  sudu 
director,  offlcer,  committee  member,  em- 
ployee, agent,  or  other  fwrson  a  notice  of 
charges  in  respect  thereof.  The  notice  shall 
contain  a  statement  of  the  facts  constituting 
the  alleged  violation  or  violations  or  the  un- 
safe or  unsound  practice  or  practices,  and 
shall  fix  a  time  and  place  at  which  a  hearing 
will  be  held  to  determine  whether  an  order 
to  cease  and  desist  therefrom  should  issue 
against  the  credit  union  or  the  director,  offl- 
cer, committee  member,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  credit  union.  Such  hear- 
ing shall  be  fixed  for  a  date  not  earlier  than 
thirty  days  nor  later  than  sixty  days  after 
service  of  such  notice  unless  an  earlier  or  a 
later  date  is  set  by  the  Administrator  at  the 
request  of  any  party  so  served.  Unleas  the 
party  or  parties  so  served  shall  appear  at  the 
hearing  by  a  duly  authorized  representative, 
they  shall  be  deemed  to  have  consented  to 
the  issuance  of  the  cease-and-desist  order. 
In  the  event  of  such  consent,  or  if  upon  the 
record  made  at  any  such  hearing,  the  Admin- 
istrator shall  find  that  any  violation  or  un- 
safe or  unsound  practice  specified  in  the  no- 
tice of  charges  has  been  established,  the  Ad- 
ministrator may  Issue  and  serve  upon  the 
credit  union  or  the  director,  offlcer,  commit- 
tee member,  employee,  agent,  or  other  per- 
son participating  in  the  conduct  of  the  affairs 
of  such  credit  union  or  an  order  to  cease  and 
desist  from  any  such  violation  or  practice. 
Such  order  may,  by  provisions  irtilch  may  be 
mandatory  or  otherwise,  require  the  credit 
union  or  Its  directors,  offloers,  committee 
members,  employees,  agents,  and  other  per- 
sons participating  In  the  conduct  of  the  af- 
fairs of  such  credit  union  to  cease  and  desist 
from  the  same,  and,  further,  to  take  affirma- 
tive action  to  correct  the  conditions  resulting 
from  any  such  violation  or  practice. 

"(2)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days  after 
the  service  of  such  order  upon  the  credit 
union  or  other  person  concerned  (except  in 
the  case  of  a  cease-and-desic':  order  issued 
upon  consent,  which  shall  become  effective 
at  the  time  specified  therein),  and  shall  re- 
main effective  and  enforceable  as  provided 
therein,  except  to  such  extent  as  it  Is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Administrator  or  a  reviewing  court.". 

(b)  Section  8(b)  (3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(b)(3))  Is 
amended  to  read  as  follows : 

"(3).  This  subsection  and  subsections  (c) 
through  (f)  and  (h)  through  (n)  of  this 
section  shall  apply  to  any  bank  holding  com- 
pany, and  to  any  subsidiary  (other  than  a 
bank)  of  a  bank  holding  company,  as  those 
terms  are  defined  In  the  Bank  Holding  Com- 
pany Act  of  1956,  and  to  any  organization  or- 
ganized and  operated  under  section  25A  of 
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tbe  Federal  Reserve  Act  or  operating  under 
section  26  ol  the  Federal  Reserve  Act,  In  the 
same  nuuiner  as  they  apply  to  a  State  mem- 
ber Insured  bank.  Nothlnic  In  this  subsection 
or  In  subaection  (c)  of  this  section  shall  au- 
thorlss  any  Federal  banking  agency,  other 
than  the  Board  of  Governors  of  the  Federal 
Reserve  System,  to  issue  a  notice  of  charges 
or  cease-and-desist  order  against  a  bank 
holding  company  or  any  subsidiary  thereof 
(other  than  a  bank  or  subsidiary  of  that 
bank) .". 

(c)(1)  Sections  8(c)  (1)  and  (2)  of  the 
Federal  Deposit  Insurance  Act  (12  VS.C. 
1818(c)  (1)  and  (2))  are  amended  to  read 
as  follows: 

"(c)  (1)  Whenever  the  appropriate  Federal 
banking  agency  shall  determine  that  the  vio- 
lation or  threatened  violation  or  the  unsafe 
or  unsound  practice  or  practices,  specified  in 
the  notice  of  charges  served  upon  the  bank 
or  any  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  bank  pursuant  to  para- 
graph (1)  of  subsection  (b)  of  this  section, 
or  the  continuation  thereof.  Is  likely  to  caiise 
Insolvency  or  substantial  dissipation  of  assets 
or  earnings  of  the  bank,  or  Is  likely  to  serl- 
louBly  weaken  the  condition  of  the  bank  or 
otherwise  seriously  prejudice  the  Interests 
of  Its  depositors  prior  to  the  completion  of 
the  proceedings  conducted  pursuant  to  para- 
1,  graph  (1)  of  subsection  (b)  of  this  section, 

|j  the  agency  may  Issue  a  temporary  order  re- 

quiring the  bank  or  such  director,  officer, 
employee,  agent,  or  other  person  to  cease  and 
desist  from  any  such  violation  or  practice 
and  to  take  affirmative  action  to  prevent 
such  Insolvency,  dissipation,  condition,  or 
prejudice  pending  comaletlon  of  such  pro- 
ceedings. Such  order  shall  become  effective 
upon  service  upon  the  bank  or  such  direc- 
tor, officer,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  bank  and,  unless  set  aside,  limited,  or 
suspended  by  a  court  In  proceedings  author- 
ized by  paragraph  (2)  of  this  subsection, 
shall  remain  effective  and  enforceable  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  such  notice  and  un- 
UI  such  time  as  the  agency  shall  dismiss  the 
charges  specified  In  such  notice,  or  if  a 
cease-and-desUt  order  Is  Issued  against  the 
bank  or  such  director,  officer,  emoloyee 
agent,  or  other  person,  until  the  effective 
date  of  such  order. 

"(2)  Within  ten  days  after  the  bank  con- 
cerned or  any  director,  officer,  employee 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  bank  has  been 
served  with  a  temporary  cease-and-desist 
order,  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  may  apply  to 
the  United  States  district  court  for  the  Ju- 
dicial district  m  which  the  home  office  of 
the  bank  is  located,  or  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  Inlunctlon  setting  aside,  limiting  or 
suspending  the  enforcement,  operation  or 
effectiveness  of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served 
upon  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  under  para- 
graph (1)  of  subsection  (b)  of  this  section, 
»nd  such  court  shall  have  Jurisdiction  to 
issue  such  Injunction.". 

(2)  Swrtlon  407(f)  (1)  and  (2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(f)  (1) 
and  (2) )  Is  amended  to  read  as  follows: 

"(t)(l)  Whenever  the  Corporation  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  in  the  notice  of  charges 
served  upon  the  institution  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  institution  or  any  institution  any  of 
the  accounts  of  which  are  Insured  pursuant 
to  pmragraph  (l)  of  subsection  (e)  of  this 
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section,  or  the  continuation  thereof.  Is  likely 
to  cause  Insolvency  or  substantial  dissipation 
of  assets  or  earnings  of  the  Institution,  or 
is  likely  to  seriously  weaken  the  condition 
of  the  institution  or  otherwise  seriously  prej- 
udice the  interests  of  Its  Insured  members 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  paragraph  (1)  of 
subsection  (o)  of  this  section,  the  Corpora- 
tion may  issue  a  temporary  order  requiring 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  to  cease  and 
desist  from  any  such  violation  or  practice 
and  to  take  affirmative  action  to  prevent  such 
Insolvency,  dissipation,  condition  or  preju- 
dice pending  completion  of  such  proceedings. 
Such  order  shall  become  effective  upon  serv- 
ice upon  the  institution  and/or  such  direc- 
tor, officer,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  Institution  and,  unless  set  aside, 
limited,  or  suspended  by  a  court  In  proceed- 
ings authorized  by  paragraph  (2)  of  this  sub- 
section, shall  remain  effective  and  enforce- 
able pending  the  completion  of  the  adminis- 
trative proceedings  pursuant  to  such  notice 
and  until  such  time  as  the  Corporation  shall 
dismiss  the  charges  specified  in  such  notice, 
or  if  a  cease-and-desist  order  is  issued  against 
the  Institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person,  until  the 
effective  date  of  any  such  order. 

"(2)  Within  ten  days  after  the  Institution 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  institution  has 
been  served  with  a  temporary  cease-and-de- 
sist order,  the  institution  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  principal 
office  of  the  institution  Is  located,  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  Injunction  setting  aside, 
limiting  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  institution  or  such 
director,  offlctr,  employee,  agent,  or  other 
person  under  paragraph  (1)  of  subsection 
(e)  of  this  section,  and  such  court  shall  have 
Jurisdiction  to  issue  such  Injunction.". 

(3)  Section  5(d)(3)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (12 
U.S.C.  1461(d)(3)  (A)  and  (B) ),  Is  amended 
to  read  as  follows : 

"(3)  (A)  Whenever  the  Board  shall  deter- 
mine that  the  violation  or  threatened  viola- 
tion or  the  unsafe  or  unsound  practice  or 
practices,  spedfled  In  the  notice  of  charges 
served  upon  the  association  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  association  pursuant  to  paragraph   (2) 

(A)  of  this  subsection,  or  the  continuation 
thereof,  is  Ukaly  to  cause  insolvency  (as  de- 
fined In  paragraph  (6)  (A)  (i)  of  this  subsec- 
tion) or  substantial  dissipation  of  assets  or 
earnings  of  th*  association,  or  Is  likely  to  se- 
riously weaken  the  condition  of  the  associa- 
tion or  otherwise  seriously  prejudice  the  in- 
terests of  its  savings  account  holders  prior  to 
the  completion  of  the  proceedings  conducted 
pursuant  to  paragraph  (2)  (A)  of  this  sub- 
section the  Board  may  issue  a  temporary  or- 
der requiring  the  association  or  such  direc- 
tor, officer,  employee,  agent,  or  other  person 
to  cease  and  desist  from  any  such  violation 
or  practice  and  to  take  affirmative  action  to 
prevent  such  Insolvency,  dissipation,  condi- 
tion or  prejudice  pending  completion  of  such 
proceedings.  Such  order  shall  become  effec- 
tive upon  serTlce  upon  the  association  or 
such  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  Institution  and,  unless 
set  aside,  limited,  or  suspended  by  a  court 
In  proceedings  authorized  by  subparagraph 

(B)  of  this  paragraph,  shall  remain  effective 
and  enforceable  pending  the  completion  of 


the  administrative  proceedings  pursuant  to 
such  notice  and  Until  such  time  as  the  Board 
shall  dismiss  th«  charges  specified  in  such 
notice,  or  If  a  cease-and-desist  order  Is  Is- 
sued against  the  iissociatlon  or  such  director, 
officer,  employee,  agent,  or  other  person,  un- 
til the  effective  date  of  such  order. 

"(B)  Within  ten  days  after  the  association 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  ftffalrs  of  such  association 
has  been  served  with  a  temporary  cease-and- 
desist  order,  the  association  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  judicial  district  in  which  the  home 
office  of  the  association  is  located,  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  Injunction  setting  aside, 
limiting,  or  suspending  the  enforcement, 
operation,  or  effectiveness  of  such  order 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice  of 
charges  served  upon  the  bank  or  such  direc- 
tor, officer,  employee,  agent,  or  other  person 
under  paragraph  (2)  (A)  of  this  subsection, 
and  such  court  shall  have  Jurisdiction  to 
issue  such  Injunction.". 

(4)  Sections  206(f)  (1)  and  (2)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786(f) 
(1)  and  (2) )  are  amended  to  read  as  follows: 
"(f)(1)  Whenever  the  Administrator  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  soeclfled  in  the  notice  of  charges 
served  upon  the  credit  union  or  any  director, 
officer,  committee  member,  emoloyee,  agent! 
or  other  person  ptrtlclpatlng  in  the  conduct 
of  the  affairs  of  such  credit  union  pursuant 
in  paragraph  (1)  of  subsection  (e)  of  this 
section,  or  the  coatinuatlon  thereof,  is  likely 
to  cause  Insolvency  or  substantial  dissipa- 
tion of  assets  or  e»rnings  of  the  credit  union, 
or  is  likely  to  seriously  weaken  the  condi- 
tion of  the  credit  union  or  otherwise  seri- 
ously prejudice  the  Interests  of  Its  Insured 
members  prior  to  the  completion  of  the  pro- 
ceedings conducted  pursuant  to  paragraph 
(1)  of  subsection  (e)  of  this  section,  the 
Administrator  may  Issue  a  temporary  order 
requiring  the  credit  union  or  such  director, 
officer,  committee  member,  employee,  agents, 
or  other  person  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take  affirm- 
ative action  to  prevent  such  Insolvency,  dis- 
sipation, condition,  or  prejudice  pending 
completion  of  such  proceedings.  Such  order 
shall  become  effective  upon  service  upon  the 
credit  union  or  such  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  credit  union  and,  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings  authorized  by  paragraph  (2)  of 
this  subsection,  shall  remain  effective  and 
enforceable  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  such 
notice  and  until  swch  time  as  the  Adminis- 
tration shall  dismiss  the  charges  specified 
In  such  notice,  or  If  a  cease-and-desist  order 
Is  issued  against  the  credit  union  or  such 
director,  officer,  committee  member,  em- 
ployee, agent,  or  other  person,  until  the 
effective  date  of  such  order. 

"(2)  Within  ten  days  after  the  credit 
union  concerned  or  any  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  credit  union  has  been  served 
with  a  temporary  crease-and-deslst  order, 
the  credit  union  or  such  director,  officer 
committee  member,  employee,  agent,  or 
other  person  may  apply  to  the  United  States 
district  court  for  the  judicial  district  in 
which  the  home  office  of  the  credit  union  is 
located,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  for  an  Injunc- 
tion setting  aside,  limiting,  or  suspending 
the  enforcement,  operation,  or  effectlvenes  of 
such  order  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  the 


October  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33805 


notice  of  charges  served  upon  the  credit 
union  or  such  director,  officer,  committee 
member,  employee,  agent,  or  other  person 
under  paragraph  (1)  of  subsection  (e)  of 
this  section,  and  such  court  shall  have  juris- 
diction to  Issue  such  Injunction.". 

(d)  (1)  Section  8(e)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C.  1818 
(e) ) ,  Is  amended  to  read  as  follows: 

■■(e)(1)  Whenever,  In  the  opinion  of  the 
appropriate  Federal  banking  agency,  any  di- 
rector or  officer  of  an  Insured  bank  has  com- 
mitted any  violation  of  law,  rule,  or  regula- 
tion or  a  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  In  con- 
nection with  the  bank,  or  hafi  committed  or 
engaged  In  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty  as  such  director  or  officer,  and  the 
agency  determines  that  the  bank  has  suffer- 
ed or  will  probably  suffer  substantial  finan- 
cial loss  or  other  damage  or  that  the  In- 
terests of  Its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  and 
that  such  violation  or  practice  or  breach  of 
fiduciary  duty  Is  one  Involving  personal  dis- 
honesty on  the  part  of  such  director  or  offi- 
cer, or  one  which  demonstrates  a  willful  or 
continuing  disregard  for  the  safety  or  sound- 
ness of  the  bank,  the  agency  may  serve  upon 
such  director  or  officer  a  written  notice  of 
its  intention  to  remove  him  from  office. 

"(2)  Whenever,  in  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  di- 
rector or  officer  of  an  Insured  bank,  by  con- 
duct or  practice  with  respect  to  another  In- 
sured bank  or  other  business  Institution 
which  resulted  in  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or  a  willful  or  continu- 
ing disregard  for  its  safety  and  soundness, 
and,  m  addition,  has  evidenced  his  unfitness 
to  continue  as  a  director  or  officer  and. 
whenever,  in  the  opinion  of  the  appropriate 
Federal  banking  agency,  any  other  person 
participating  in  the  conduct  of  the  affairs 
of  an  insured  bank,  by  conduct  or  practice 
with  respect  to  such  bank  or  other  Insured 
bank  or  other  business  institution  which 
resulted  in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  a  *lllful  or  continuing  dis- 
regard lor  Its  safety  and  soundness,  and,  in 
addition,  has  evidenced  his  unfitness  to  par- 
ticipate in  the  conduct  of  the  affairs  of  such 
insured  bank,  the  agency  may  serve  upon 
such  director,  officer,  or  other  person  a  writ- 
ten notice  of  its  intention  to  remove  him 
from  office  or  to  prohibit  his  further  partic- 
ipation in  any  manner  in  the  conduct  of  the 
affairs  of  the  bank. 

"(3)  In  respect  to  any  director  or  officer  of 
an  Insured  bank  or  any  other  person  referred 
to  In  paragraph  (1)  or  (2)  of  this  subsec- 
tion, the  appropriate  Federal  banking  agency 
may,  if  it  deems  it  necessary  for  the  protec- 
tion of  the  bank  or  the  Interests  of  Its  de- 
positors, by  written  notice  to  such  effort 
served  upon  such  director,  officer,  or  other 
person,  suspend  him  from  office  or  prohibit 
him  from  further  participation  in  any  man- 
ner In  the  conduct  of  the  affairs  of  the  bank. 
Such  suspension  or  prohibition  shall  become 
effective  upon  service  of  such  notice  and, 
unless  stayed  by  a  court  In  proceedings 
authorized  by  subsection  (f)  of  this  section, 
shall  remain  In  effect  pending  the  comple- 
tion of  the  administrative  proceeding  pur- 
suant to  the  notice  served  under  paragraph 
(1)  or  (2)  of  this  subsection  and  until  such 
time  as  the  agency  shall  dismiss  the  charges 
specified  in  such  notice,  or,  if  an  order  of  re- 
moval or  prohibition  Is  Issued  against  the 
director  or  officer  or  other  person,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  such  notice  shall  also  be  served  upon 
the  bank  of  which  he  Is  a  director  or  officer 
or  In  the  conduct  of  whose  affairs  he  has 
participated. 


■'(4)  A  notice  of  Intention  to  remove  a 
director,  officer,  or  other  person  from  office 
or  to  prohibit  his  participation  In  the  con- 
duct of  the  affairs  of  an  insured  bank,  shall 
contain  a  statement  of  the  facts  constituting 
grounds  therefor,  and  shall  fijt  a  time  and 
place  at  which  a  hearing  will  be  held  thereon. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 
days  after  the  date  of  ssrvlce  of  such  notice. 
unless  an  earlier  or  a  later  date  Is  set  by  the 
agency  at  the  request  of  (A)  such  director 
or  officer  or  other  person,  and  for  good  cause 
shown,  or  (B)  the  Attorney  General  of  the 
United  States.  Unless  such  director,  officer, 
or  other  person  shall  appear  at  the  hearing 
in  person  or  by  a  duly  authorized  representa- 
tive, he  shall  be  deemed  to  have  consented 
to  the  Issuance  of  an  order  of  such  removal 
or  prohibition.  In  the  event  of  such  consent, 
or  If  upon  the  record  made  at  any  such 
hearing  the  agency  shall  find  that  any  of  the 
grounds  specified  In  such  notice  have  been 
established,  the  agency  may  Issue  such  orders 
of  suspension  or  removal  from  office,  or  pro- 
hibition from  participation  In  the  conduct 
of  the  affairs  of  the  bank,  as  it  may  deem 
appropriate.  In  any  action  brought  under 
this  section  by  the  Comptroller  of  the  Cur- 
rency in  respect  to  any  director,  officer  or 
other  person  with  respect  to  a  national  bank- 
ing association  or  a  District  bank,  the  find- 
ings and  conclusions  of  the  Administrative 
Law  Judge  shall  be  certified  to  the  Board  of 
Governors  of  the  Federal  Reserve  System  for 
the  determination  of  whether  any  order  shall 
issue.  Any  such  order  shall  become  effective 
at  the  expiration  of  thirty  days  after  service 
upon  such  bank  and  the  director,  officer,  or 
other  person  concerned  (except  In  the  case 
of  an  order  Issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in). Such  order  shall  remain  effective  and 
enforceable  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court.". 

(2)  Section  407(g)  (1)  and  (2)  of  the 
National  Housing  Act  (12  U.S.C.  1730(g)  (1) 
and  ( 2 ) )   is  amended  to  read  as  follows : 

"(g)(1)  Whenever.  In  the  opinion  of  the 
Corporation,  any  director  or  officer  of  an 
insured  institution  has  committed  any  viola- 
tion of  law,  rule,  or  regulation  or  of  a  cease- 
and-desist  order  which  has  become  final,  or 
has  engaged  or  participated  In  any  unsafe 
or  unsound  practice  in  connection  with  the 
Institution  or  has  conmiitted  or  engaged  in 
any  act,  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty  as  such 
director  or  officer,  and  the  Corporation  de- 
-termlnes  that  the  institution  has  suffered  or 
win  probably  suffer  substantial  financial  loss 
or  other  damage  or  that  the  Interests  of  Its 
Insured  members  could  be  seriously  preju- 
diced by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty  or  that  the 
director  or  officer  has  received  financial  gain 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such 
violation  or  practice  cr  breach  of  fiduciary 
duty  Is  one  Involving  personal  dishonesty 
on  the  part  of  such  director  or  officer,  or  one 
which  demonstrates  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of  the 
institution,  the  Corporation  may  serve  upon 
such  director  or  officer  a  written  notice  of 
Its  Intention  to  remove  him  from  office  or  to 
prohibit  his  further  participation  In  any 
manner  In  the  conduct  of  the  affairs  of  the 
Institution. 

■■(2)  Whenever,  In  the  opinion  of  the  Cor- 
poration, any  director  or  officer  of  an  insured 
institution,  by  conduct  or  practice  with  re- 
spect to  another  Insured  institution  or  other 
business  institution  which  resulted  In  sub- 
stantial financial  lo:s  or  other  damage,  has 
evidenced  either  his  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  Its 
safety  and  soundness,  and.  In  addition,  has 
evidenced  his  unfitness  to  continue  as  a 
director    or    officer   and,    whenever.    In    the 


opinion  of  tbe  Corporation,  any  other  per- 
son participating  in  the  conduct  of  tbe  afiain 
of  an  Insured  Institution,  by  conduct  or 
practice  with  respect  to  such  Institution  or 
other  insured  institution  or  other  business 
Institution  which  resulted  In  substantial  fi- 
nancial loss  or  other  damage,  has  erldenced 
either  his  personal  dishonesty  or  a  wUUul  or 
continuing  disregard  for  its  safety  and 
soundness,  and  In  addition,  has  evidenced 
his  unfitness  to  participate 'in  the  conduct 
of  affairs  of  such  Insured  institution,  the 
Corporation  may  serve  upon  such  director, 
officer,  or  other  person  a  written  notice  of 
Its  Intention  to  remove  him  from  office  or  to 
prohibit  his  further  participation  In  any 
manner  in  the  conduct  of  the  affairs  of  the 
institution.". 

(3)  Section  S(d)(4)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (13 
U.S.C.  1464(d)(4)  (A)  and  (B))  is  amended 
to  read  as  follows : 

"(4)  (A)  whenever.  In  the  opinion  of  the 
Board,  any  director  or  officer  of  an  aaao- 
ci  tion  has  committed  any  violation  of  law, 
rule,  or  regulation  or  of  a  cease-and-desist 
order  which  has  become  final,  or  has  en- 
gaged or  participated  In  any  unsafe  or  un- 
sound practice  In  connection  with  the  asso- 
ciation, or  has  committed  or  engaged  in  any 
act.  omission,  or  practice  which  constitutes 
a  breach  of  his  fiduciary  duty  as  such  di- 
rector or  officer,  and  the  Board  determines 
that  the  association  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that  the  Interests  of  its  sav- 
ings account  holders  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  or  that 
the  director  or  officer  has  received  financial 
gain  by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty,  and  that  such 
violation  or  practice  or  breach  of  fiduciary 
duty  is  one  Involving  personal  dishonesty 
on  the  part  of  such  director  or  officer,  or  a 
willful  or  continuing  disregard  for  the  safety 
or  soundness  of  the  association,  the  Board 
may  serve  upon  such  director  or  officer  a 
written  notice  of  Its  Intention  to  remove 
him  from  office  or  to  prohibit  his  fxirther  par- 
ticipation In  any  manner  in  the  conduct  of 
the  affairs  of  the  association. 

■•(B)  Whenever,  in  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion, by  conduct  or  practice  with  respect  to 
another  savings  and  loan  association  or  other 
business  Institution  which  resulted  in  sub- 
stantial financial  loss  or  other  damage,  has 
evidenced  either  his  personal  dishonesty  or 
a  willful  or  continuing  disregard  for  Its 
safety  and  soundness,  and,  whenever,  in 
the  opinion  of  the  Board,  any  other  person 
participating  in  the  conduct  of  the  affairs 
of  an  association,  by  conduct  or  practice 
with  respect  to  such  asoclatlon  or  other 
savings  and  loan  association  or  other  busi- 
ness Institution  which  resulted  in  substan- 
tial financial  loss  or  other  damage,  has  enrl- 
denced  either  his  personal  dishonesty  or  a 
willful  or  continuing  disregard  for  Its  safety 
and  soundness,  and,  in  addition,  has  evi- 
denced his  unfitness  to  participate  In  the 
conduct  of  the  affairs  of  such  association, 
the  Board  may  serve  upon  such  director, 
officer,  or  other  person  a  written  notice  of 
Its  intention  to  remove  him  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affalra  of  the 
association.". 

(4)  Section  206(g)  (1)  through  (4)  of  tbe 
Federal  Credit  Union  Act,  as  amended  (12 
U.S.C.  1786(g)  (1)  through  (4)),  Is  amended 
to  read  as  follows : 

"(g)  (1)  Whenever,  in  the  opinion  of  tbe 
Administrator,  any  director,  committee 
member,  or  officer  of  an  insured  credit  union 
has  committed  any  violation  of  law,  nile, 
or  regulation  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged  or 
participated  in  any  unsafe  or  unsound  prac- 
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tlce  In  connection  with  a  credit  union,  or  bas 
committed  or  engaged  In  any  act,  omission, 
or  practice  which  constitutes  a  breach  of  his 
fiduciary  duty  as  such  director,  committee 
member,  or  officer,  and  the  Administrator 
determines  that  the  credit  union  has  suf- 
fered or  wUl  probably  suffer  substantial  fi- 
nancial loss  or  other  damage  or  that  the 
Interests  of  its  members  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  or  that 
the  director,  committee  members,  or  officer 
received  financial  gain  by  reason  of  such 
violation  or  practice  or  breach  of  fiduciary 
duty,  and  that  such  violation  or  practice  or 
breach  of  fiduciary  duty  is  one  Involving 
personal  dishonesty  on  the  part  of  such  di- 
rector, committee  member,  or  officer,  or  one 
which  demonstrates  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of  the 
credit  union,  the  Administrator  may  serve 
upon  such  director,  committee  member,  or 
officer  a  written  notice  of  his  mtentlon  to 
remove  him  trom  office 

"(2)  Whenever,  in  the  opinion  of  the  Ad- 
ministrator, any  director,  committee  mem- 
ber, or  officer  of  an  Insured  credit  union, 
by  conduct  or  practice  with  respect  to  an- 
other Insured  credit  union  or  other  business 
institution  which  resulted  In  substantial 
financial  loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  a  willful  or 
continuing  disregard  for  its  safety  and 
soundness,  and,  in  addition,  has  evidenced 
his  unfitness  to  continue  as  a  director  or 
officer  and,  whenever,  in  the  opinion  of  the 
Administrator,  any  otlter  person  participat- 
ing In  the  conduct  of  the  affairs  of  an  in- 
sured credit  union,  by  conduct  or  practice 
With  respect  to  such  credit  union  or  other 
Insured  credit  union  or  other  business  In- 
stitution which  resulted  in  substantial  finan- 
cial loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  a  willful  or 
continuing  disregard  for  Its  safety  and 
soundnets,  and,  in  addition,  has  evidenced 
his  unfitness  to  participate  In  the  conduct 
of  the  affairs  of  such  insured  credit  union, 
the  Administrator  may  serve  upon  such  di- 
rector, officer,  or  other  person  a  written  no- 
tice of  his  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participation 
in  any  manner  to  the  conduct  of  the  affairs 
of  the  credit  union. 

"(3)  In  respect  to  any  director,  commit- 
tee member,  or  officer  of  an  Insured  credit 
union  or  any  other  person  referred  to  In 
paragraph  (1)  or  (2)  of  this  subsection, 
the  Administrator  may,  if  he  deems  it  neces- 
sary for  the  protection  of  the  credit  union 
or  the  interests  of  its  members,  by  written 
notice  to  such  effect  served  upon  such  di- 
rector, committee  member,  officer,  or  other 
person,  suspend  him  from  office  or  prohibit 
liim  from  further  participation  in  any  man- 
ner in  the  conduct  of  the  affairs  of  the 
credit  union.  Such  suspension  or  prohibition 
shall  become  effective  upon  service  of  such 
notice  and,  unless  stayed  by  a  court  in  pro- 
ceedings authorized  by  paragraph  (6)  of  this 
subsection,  shall  remain  to  effect  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served  un- 
der paragraph  (1)  or  (2)  of  this  subsection 
and  imtll  such  time  as  the  Administrator 
shall  dismiss  the  charges  specified  in  such 
notice,  or,  if  an  order  of  removal  and  pro- 
hibition is  issued  against  the  director,  com- 
mittee member,  or  officer  or  other  person, 
until  the  effective  date  of  any  such  order. 
Copies  of  any  such  notice  shall  also  be  served 
upon  the  credit  union  of  which  he  is  a  di- 
rector, committee  member,  or  officer  or  in 
the  conduct  of  whose  affairs  he  has 
participated. 

"(4)  A  notice  of  Intention  to  remove  a 
director,  committee  member,  officer,  or  other 
person  from  office  or  to  prohibit  his  partici- 
pation In  the  conduct  of  the  affairs  of  an 
insured  credit  union,  shall  contain  a  state- 


ment of  the  facts  constituting  grounds  there- 
for, and  shall  fix  a  time  and  place  at  which 
a  hearing  will  be  held  thereon.  Such  hearing 
shall  be  filed  for  a  date  not  earlier  than 
thirty  days  nor  later  than  sixty  days  after 
the  date  of  service  of  such  notice,  unless  an 
earlier  or  a  later  date  is  set  by  the  Adminis- 
trator at  the  request  of  (A)  such  director, 
committee  member,  or  officer  or  other  per- 
son, and  for  good  cause  shown,  or  (B)  the 
Attorney  General  of  the  United  States.  Un- 
less such  director,  committee  member,  officer, 
or  other  person  shall  appear  at  the  hearing 
in  person  of  by  a  duly  authorized  represent- 
ative, he  shall  be  deemed  to  have  consented 
to  the  issuance  of  an  order  of  such  removal 
or  prohibition.  In  the  event  of  such  crn-^ent. 
or  If  upon  the  record  made  at  any  such  hear- 
ing the  Administrator  shall  find  that  any  of 
the  grounds  specified  in  such  notice  have 
been  established,  the  Administrator  may  is- 
sue such  orders  of  suspension  or  removal 
from  office,  cr  prohlbllton  from  participation 
in  the  conduct  of  the  affairs  of  the  credit 
union,  as  it  may  deem  appropriate.  Any  Fuch 
order  shall  become  effective  at  the  expiration 
of  thirty  days  after  service  upon  such  credit 
union  and  the  director,  committee  member, 
officer,  or  ottier  person  concerned  (except  In 
the  case  of  an  order  Issued  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein).  Such  order  shall  remain 
effective  and  enforceable  except  to  such  ex- 
tent as  it  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administrator  or 
a  reviewing  court.". 

(e)(1)  Section  8(1)  of  the  Federal  De- 
posit Insurance  Act,  as  amended  (12  U.S.C. 
1818(1)),  is  amended  by  redesignating  sec- 
tion 8(1)  aa  8(1)  (1)  and  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"(2)(i)  Any  Insured  bank  which  violates 
or  any  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  otf  such  a  bank  who  violates  the 
terms  of  any  order  which  has  become  final 
and  was  Issned  pursuant  to  subsection  (b) 
or  (c)  of  this  section,  shall  forfeit  and  pay  a 
civil  penalty  of  not  more  than  $1.(X)0  per  day 
for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  appropriate  Federal  banking 
agency  by  written  notice.  As  used  In  this  sec- 
tion, the  term  'violates"  Includes  without  any 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aid- 
ing or  abetting  a  violation. 

"(11)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  banking 
agency  shall  take  Into  account  the  appro- 
prlatene's  of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  insured  bank  or  person  charged,  the 
gravity  of  the  violation,  the  history  of  pre- 
vious violations,  and  such  other  matters  as 
Justice  may  require. 

"(ill)  The  insured  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuanoe  of  the  notice  of  assessment.  In 
such  hearing  all  Issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of  title 
6,  United  States  Code.  The  agency  deter- 
mination shall  be  made  by  final  order  which 
may  be  reviewed  only  as  provided  in  sub- 
paragraph (Iv) .  If  no  hearing  Is  requested  as 
herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(Iv)  Any  Insured  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  stctlon  may  obtain  review  by  the 
United  State*  court  of  appeals  for  the  circuit 
In  which  the  home  office  of  the  Insured  bank 
Is  located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit,  by 
filing  a  notice  of  appeal  In  such  court  within 
ten  days  from  the  date  of  such  order,  and 
slmultaneoualy  sending  a  copy  of  such  notice 
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by  registered  or  certified  mall  to  the  appropri- 
ate Federal  banking  agency.  The  agency  shall 
promptly  certify  and  file  in  such  Court  the 
record  upon  wlUch  the  penalty  was  Imposed, 
as  provided  In  section  2112  of  title  28.  United 
States  Code.  The  findings  of  the  agency  shall 
be  set  aside  if  found  to  be  unsupported  by 
substantial  evidence  as  nrovided  by  section 
706(2)  (E)  of  title  5,  United  States  Code. 

"(V)  If  any  insured  bank  or  person  fails 
to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  agency,  the  agency  shall  refer 
the  matter  to  the  Attorney  General,  who 
shall  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing  the 
penalty  shall  not  be  subject  to  review. 

"(vl)  Each  Federal  banking  agency  shall 
promulgate  regulations  establishing  proced- 
ures necessary  to  Implement  this  paragraph, 
"(vil)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States.". 

(2)  Section  407  (k)  of  the  National  Hous- 
ing Act  (12  U.a.C.  1730(k))  Is  amended  by 
adding  a  new  paragraph  (k)  (3)  to  read  as 
follows : 

"(3)  (A)  Any  tasured  institution  or  any  in- 
stitution any  of  the  accounts  of  which  are 
Insured  which  violates  or  any  officer,  director, 
employee,  agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  an  In- 
stitution who  violates  the  term  of  any  order 
which  has  become  final  and  was  Issued  pur- 
sua.nt  to  subsection  (e)  or  (f)  of  this  section 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $l.OO0  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  be  assessed  and  collected  by  the  Corpo- 
ration by  written  notice.  As  used  In  this  sec- 
tion, the  term  'violates'  Includes  without  any 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  Into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  Insured  institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

"(C)  The  Insured  institution  or  person  as- 
sessed shall  be  afforded  an  opportunity  for 
agency  hearing,  upon  request  made  within 
ten  days  after  issuance  of  the  notice  of  as- 
sessment. In  such  hearing  all  Issues  shall  be 
determined  on  the  record  pursuant  to  section 
554  of  title  5,  United  States  Code.  The  agen- 
cy determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
subparagraph  (D) .  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(D)  Any  Insured  institution  or  person 
against  whom  an  order  Imposing  a  civil 
money  penalty  bas  been  entered  after  agen- 
cy hearing  under  this  section  may  obtam  re- 
view by  the  United  States  court  of  appeals 
for  the  circuit  In  which  the  home  office  of 
the  insured  Institution  is  located,  or  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  a  notice  of 
appeal  in  such  court  within  ten  days  from 
the  date  of  such  order,  and  simultaneously 
sending  a  copy  of  such  notice  by  registered  or 
certified  mall  to  the  Corporation.  The  Cor- 
poration shall  promptly  certify  and  file  in 
such  court  the  record  upon  which  the  pen- 
alty was  imposed,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  The  findings 
of  the  agency  stiall  be  set  aside  if  found  to 
be  unsupported  by  substantial  evidence  as 
provided  by  section  706(2)  (E)  of  tlUe  8, 
United  States  Code. 
"(E)  If  any  ioBured  institution  or  person 
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fails  to  pay  an  assessment  after  it  has  become 
a  final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
m  favor  of  the  agency,  the  Corporation  shall 
refer  the  matter  to  the  Attorney  General,  wno 
shall  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing  the 
penalty  shall  not  be  subject  to  review. 

"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  necessary 
to  Implement  this  paragraph. 

"(G)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  Into 
the  Treasury  of  the  United  States  " 

(3)  Section  5(d)  (8)  of  the  Home  Owners- 
Loan  Act,  as  amended  (12  U.S.C.  1464(5)  (d) 
(8) ) ,  Is  amended  by  redesignating  section 
5(d)(8)  as  5(d)(8)(A)  and  by  adding  the 
following  new  paragraph: 

'■(B)(1)  Any  association  which  violates  or 
any  officer,  director,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  an  association  who  violates 
the  terms  of  any  order  which  has  become 
final  and  was  Issued  pursuant  to  paragraph 
(2)  or  (3)  of  this  subsection,  shall  forfeit 
and  pay  a  civil  penalty  of  not  more  than 
81,000  per  day  for  each  day  during  which 
such  violation  continues.  The  penalty  shall 
be  assessed  and  collected  by  the  Board  by 
written  notice.  As  used  In  this  section  the 
term  'violates'  Includes  without  any  liiiita- 
tlon  any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  In,  counseling,  or  aldlne 
or  abetting  a  violation. 

"(11)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  Into  account  the 
appropriateness  of  the  penalty  with  respect 
to  the  size  of  financial  resources  and  good 
faith  of  the  association  bank  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory Of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 
c>,lf,"u  "^^  association  or  person  charged 
shal  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  ^suance  of  the  notice  of  assessment 
in  such  hearing  all  issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of  ti*'e 
5.  United  States  Code.  The  agency  deter- 
mination shall  be  made  by  final  o-der  which 
may  be  reviewed  only  as  provided  in  sub- 
paragraph (iv) .  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(Iv)  Any  association  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  association 
Is  located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  in  such  court 
within  ten  days  from  the  date  of  such  order, 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mail  to  the 
Board.  The  agency  shall  promptly  certify 
and  file  In  such  court  the  record  upon  which 
the  penalty  was  Imposed,  as  provided  In  sec- 
tion 2112  of  title  28,  United  States  Code. 
The  findings  of  the  agency  shall  be  set  aside 
if  found  to  be  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)  (E)  of 
title  5.  United  States  Code. 

'(v)  If  any  association  or  person  fails  to 
pay  an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  Judgment  In 
favor  of  the  agency,  the  Board  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  in 
the  appropriate  United  States  district  court 
in  such  action,  the  validity  and  appropriate- 
ness of  the  final  order  Imposing  the  penalty 
shall  not  be  subject  to  review, 
"(vl)  The  Board  shall  promulgate  regula- 
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tlons   establishing  procedures   necessary   to 
Implement  this  paragraph. 

"(vU)  All  penalties  collected  under  a"thor- 
Ity  of  tills  paragraph  slutU  t>e  covered  into 
the  Treasury  of  the  Uni,.ea  States. '. 

(4)  Section  206(J)  of  the  Federal  Credit 
Union  Act,  as  amended  (12  VS.C.  1788(J)), 
is  amended  by  redesignating  section  206 (J)' 
as  206(J)  (1)  and  by  adding  a  new  paragraph 
as  follows : 

"(2)  (A)  Any  insured  credit  union  wlilch 
violates  or  any  officer,  director,  comnUttee 
member,  employee,  agent,  or  other  person 
participating  In  the  conduct  of  the  affairs 
of  such  a  credit  union  who  violates  the  terms 
of  any  order  which  has  become  final  and 
W8«  Issued  pursuant  to  subsection  (e)  or  (f) 
of  this  section,  shall  forfeit  and  pay  a  civil 
penalty  of  not  more  ttian  $1,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  penalty  shall  be  assessed  and 
collected  by  the  Admmistrator  by  written 
notice.  As  used  In  this  section,  the  term  'vio- 
lates' Includes  without  any  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating In,  counseling,  or  aiding  or  abetting 
a  violation. 

"(B)  In  determming  the  amount  of  the 
penalty,  the  Administrator  shall  take  into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  Insured  credit  union  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

"(C)  The  insured  credit  union  or  person 
charged  shall  be  afforded  an  opportunity  for 
agency  hearing,  upon  request  made  within 
ten  days  after  Issuance  of  the  notice  of  as- 
sessment. In  such  hearing  all  Issues  shall  be 
determined  on  the  record  pursuant  to  sec- 
tion 554  of  title  5.  United  Stetes  Code.  The 
Administrator's  determination  shall  l>e  made 
by  final  order  which  may  be  reviewed  only  as 
provided  in  subparagraph  (D).  If  no  hear- 
ing Is  requested  as  herein  provided,  the  as- 
sessment shall  constitute  a  final  and  un- 
appealable order. 

"(D)  Any  insured  credit  union  or  person 
against  whom  an  order  Imposing  a  civil 
money  penalty  has  been  entered  after  agency 
hearing  under  this  section  may  obtain  review 
by  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  in- 
sured credit  union  Is  located,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of  ap- 
peal In  such  court  within  ten  days  from  the 
•  date  of  such  order,  and  simultaneously  send- 
ing a  copy  of  such  notice  by  registered  or  cer- 
tified mall  to  the  Administrator.  The  Ad- 
ministrator shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the 
penalty  was  Imposed,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  The 
findings  of  the  Administrator  shall  be  set 
aside  if  found  to  be  unsupported  by  substan- 
tial evidence  as  provided  by  section  706(2) 
(E)  of  title  5,  United  States  Code. 

"(E)  If  any  Insured  credit  union  or  person 
falls  to  pay  an  assessment  after  It  has  be- 
come a  final  and  unappealable  order,  or  after 
the  court  of  appeals  has  entered  final  Judg- 
ment In  favor  of  the  Admmistrator,  the  Ad- 
ministrator shall  refer  the  matter  to  the  At- 
torney General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropri- 
ate United  States  district  coiu-t.  In  such  ac- 
tion, the  validity  and  appropriateness  of  the 
final  order  imposing  the  penalty  shall  not  l)e 
subject  to  review. 

"(F)  The  Administrator  shall  promulgate 
regulations  establishing  procedures  neces- 
sary to  Implement  this  paragraph. 

"(G)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  mto  the 
Treasury  of  the  United  States.". 

Sec.  108.  Section  18(J)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  ( 13  U.S.C. 


1828(])),  Is  amended  by  redntgiiattDC  ■•e- 
tion  18(J)  as  "18(J)(1)"  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  The  provisions  of  section  22(h)  of 
the  Federal  Beserve  Act,  as  amended,  relat- 
ing to  limits  on  loans  and  extenalona  of 
credit  by  a  member  Iwnk  to  its  executlTe 
officers  or  directors  or  to  any  person  who 
directly  or  indirectly  owns,  controls,  or  has 
the  power  to  vote  more  than  10  per  centum 
of  any  class  of  voting  securities  of  such  mem- 
ber bank,  except  In  the  case  of  such  a  bank 
located  in  a  city,  town,  or  village  with  leas 
than  thirty  thousand  in  population,  in  which 
case  such  per  centum  shall  be  IB  per  omtum, 
or  to  companies  controlled  by  such  an  execu- 
tive officer,  director,  or  person,  or  political  or 
campaign  committees  the  funds  or  aervlcea 
of  which  will  benefit  such  an  officer,  director, 
or  person  or  which  are  controlled  by  such  an 
officer,  director,  or  person  and  relating  to 
board  of  directors'  approval  of  and  terms  of 
such  loan,  shaU  be  applicable  to  every  non- 
member  Insured  bank  In  the  same  manner 
and  to  the  same  extent  as  if  such  nonmem- 
ber  insured  bank  were  a  State  member  tirifc 

"(3)  (A)  Any  nonmemtier  insured  liank 
which  violates  or  any  officer,  director,  em- 
ployee, agent,  or  other  i>erson  participating 
in  the  conduct  of  the  affairs  of  such  non- 
member  Insured  bank  who  violates  any  pro- 
vision of  section  23A  or  22(h)  of  the  Federal 
Reserve  Act,  as  amended,  or  any  lawful  reg- 
lUation  Issued  pursuant  thereto,  shaU  forfeit 
and  pay  a  civU  penalty  of  not  more  than 
$1,000  per  day  for  each  day  during  which 
such  violation  continues.  The  penalty  shall 
be  assessed  and  collected  by  the  Corporation 
by  written  notice.  As  tised  in  this  section, 
the  term  'violates'  Includes  without  any  limi- 
tation any  action  (alone  or  with  another  or 
others)  lor  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  CorjKiratlon  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  member  bank  or  per- 
son charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such  other 
matters  as  justice  may  require. 

"(C)  The  nonmember  Insured  bank  or  per- 
son charged  shall  be  afforded  an  opportunity 
for  agency  hearing,  upon  request  made 
within  ten  days  after  Issuance  of  the  notice 
of  assessment.  In  such  hearing  all  Issues 
shall  be  determined  on  the  record  puruant 
to  section  554  of  title  5,  United  States  Code. 
The  agency  determination  shall  be  made  by 
final  order  which  may  be  reviewed  only  as 
provided  in  subparagraph  (D).  If  no  hearing 
Is  requested  as  herein  provided  the  assess- 
ment shall  constitute  a  final  and  unappeal- 
able order. 

"(D)  Any  nonmember  insured  bank  or 
person  against  whom  an  order  imposing  a 
civil  money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may  obtain 
review  by  the  United  States  court  of  appeals 
for  the  circuit  In  which  the  home  office  of 
the  member  bank  is  located,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of  appeal 
m  such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
maU  to  the  Corporation.  The  Corporation 
sliall  promptly  certify  and  file  In  such  court 
the  record  upon  which  the  penalty  was  im- 
posed, as  provided  in  section  3113  of  title  28. 
Umted  States  Code.  The  findings  of  the 
Corporation  shall  be  set  aside  If  found  to  be 
unsupported  by  substantial  evidence  as  pro- 
vided by  secuon  706(2)  (E)  of  tiUe  6,  United 
States  Code. 

"(E)  If  any  nonmeml>er  insured  bank  or 
person  falls  to  pay  an  assessment  after  it  haa 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  final 


33808 


CONGRESSIONAL  RECORD — HOUSE 


October  5,  1978 


Judgment  In  favor  of  the  agency,  the  Cor- 
poration Bball  refer  the  matter  to  the  Attor- 
ney Oeneral,  who  shaU  recover  the  amount 
aaseased  by  action  in  the  appropriate  United 
States  district  court.  In  such  action  the  vsJld- 
Ity  and  approprlatenees  of  the  final  order 
Impoalng  the  penalty  shall  not  be  subject  to 
review. 

"(P)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  necessary 
to  Implement  this  pcuragraph. 

"(G)  All  penalties  collected  imder  the 
authority  of  this  paragraph  shall  be  covered 
Into  the  Treasury  of  the  United  States.". 

Sec.  lOS.  Any  amendment  made  by  this  title 
which  provides  for  the  Imposition  of  civil 
penalties  shall  apply  only  to  violations  oc- 
curring or  continuing  after  the  date  of  Its 
enactment. 

Sxc.  110.  Section  3a(g)  of  the  Federal  Re- 
serve Act,  as  amended  (12  U.S.C.  376a),  Is 
amended  by  Inserting  the  figure  "#60,000"  In 
Ueu  of  the  figure  "(30,000"  In  paragraph  (2) , 
and  by  inserting  the  figure  "$20,000"  in  Ueu 
of  the  figure  "$10,000"  in  paragraph  (3) ;  and 
by  inserting  the  figure  "$10,000"  In  lieu  of  the 
figure  "tCOOO"  in  paragraph  (4). 

Sec.  111.  (a)  (1)  Section  8(g)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(g)) 
Is  amended  to  read  as  follows: 

"(g)(1)  Whenever  any  director  or  officer 
of  an  insured  bank,  or  other  person  partici- 
pating In  the  conduct  of  the  affairs  of  such 
bank.  Is  charged  in  any  Information,  indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of  or 
participation  in  a  crime  involving  dishonesty 
or  breach  of  trust  which  is  punishable  by 
imprisonment  for  a  term  exceeding  one  year 
under  State  or  Federal  law,  the  appropriate 
Federal  banking  agency  may,  if  continued 
service  or  participation  by  the  individual  may 
pose  a  threat  to  the  Interests  of  the  bank's 
depositors  or  may  threaten  to  Impair  public 
confidence  in  the  bank,  by  written  notice 
served  upon  such  director,  officer,  or  other 
person,  svispend  him  from  office  or  prohibit 
him  from  further  participation  in  any  man- 
ner In  the  conduct  of  the  affairs  of  the  bank. 
A  copy  of  such  notice  shall  also  be  served 
upon  the  bank.  Such  suspension  or  prohibi- 
tion shall  remain  in  eftect  until  such  infor- 
mation, indictment,  or  complaint  is  finally 
disposed  of  or  until  terminated  by  the 
agency.  In  the  event  that  a  Judgment  of 
conviction  with  respect  to  such  crime  is  en- 
tered against  such  director,  officer,  or  other 
person,  and  at  such  time  as  such  Judgment 
is  not  subject  to  further  appellate  review,  the 
agency  may.  If  continued  service  or  partic- 
ipation by  the  Individual  may  pose  a  threat 
to  the  Interests  of  the  bank's  depositors  or 
may  threaten  to  impair  public  confidence 
m  the  bank,  Issue  and  serve  upon  such  direc- 
tor, officer,  or  other  person  an  order  removing 
him  from  office  or  prohibiting  him  from  fur- 
ther participation  in  any  manner  In  the  con- 
duct of  the  affairs  of  the  bank  except  with 
the  consent  of  the  appropriate  agency 
A  copy  of  such  order  shall  also  be  served 
upon  such  bank,  whereupon  such  director 
or  officer  shall  cease  to  be  a  director  or  officer 
of  such  bank.  A  finding  of  not  guilty  or  other 
disposition  of  the  charge  shall  not  preclude 
the  agency  from  thereafter  instituting  pro- 
ceedings to  remove  such  director,  officer,  or 
other  person  from  office  or  to  prohibit  fur- 
ther participation  in  bank  affairs,  pursuant 
to  paragraph  (1),  (2).  or  (3)  of  subsection 
(e)  of  this  section.  Any  notice  of  suspension 
or  order  of  removal  issued  under  this  para- 
graph shall  remain  effective  and  outstanding 
until  the  completion  of  any  hearing  or  appeal 
authorized  imder  paragraph  (3)  hereof  un- 
less terminated  by  the  agency. 

"(2)  If  at  any  time,  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to 
this  section,  there  shall  be  on  the  board  of 
directors  of  a  national  bank  less  than  a 
quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  In  or  exercisable 


by  such  bovd  shall  vest  in  and  be  exercis- 
able by  the  director  or  directors  oh  the  board 
not  so  suspended,  until  such  time  as  there 
shall  be  a  quorum  of  the  board  of  directors. 
In  the  event  all  of  the  directors  of  a  national 
bank  are  suspended  pursuant  to  this  section, 
the  Comptroller  of  the  Currency  shall  ap- 
point persons  to  serve  temporarily  as  direc- 
tors In  their  place  and  stead  pending  the 
termination  of  such  suspensions,  or  until 
such  time  as"  those  who  have  been  suspended, 
cease  to  be  directors  of  the  bank  and  their 
respective  successors  take  office. 

"(3)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  paragraph  (1)  of  this 
subsection,  the  director,  officer,  or  other 
person  concerned  may  request  in  writing  an 
opportunity  to  appear  before  the  agency  to 
show  that  the  continued  service  to  or  par- 
ticipation la  the  conduct  of  the  affairs  of 
the  bank  by  such  individual  does  not,  or  is 
not  likely  to,  pose  a  threat  to  the  Interests 
of  the  bank's  depositors  or  threaten  to  Im- 
pair public  confidence  In  the  bank.  Upon 
receipt  of  any  such  request,  the  appropriate 
Federal  banking  agency  shall  fix  a  time  (not 
more  than  thirty  days  after  receipt  of  such 
request,  unless  extended  at  the  request  of 
the  concerned  director,  officer,  or  other  per- 
son) and  place  at  which  the  director,  officer, 
or  other  person  may  appear,  personally  or 
through  counsel,  before  one  or  more  mem- 
bers of  the  agency  or  designated  employees 
of  the  agency  to  submit  written  materials 
(or,  at  the  discretion  of  the  agency,  oral 
testimony)  and  oral  argument.  Within  sixty 
days  of  such  hearing,  the  agency  shall  notify 
the  director,  officer,  or  other  person  whether 
the  suspension  or  prohibition  from  par- 
ticipation in  any  manner  In  the  conduct  of 
the  affairs  of  the  bank  will  be  continued, 
terminated,  or  otherwise  modified,  or  whether 
the  order  removing  said  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
individual  from  further  participation  In  any 
manner  In  the  conduct  of  the  affairs  of  the 
bank  will  be  rescinded  or  otherwise  modified. 
Such  notification  shall  contain  a  statement 
of  the  basis  for  the  agency's  decision.  If  ad- 
verse to  the  director,  officer  or  other  person. 
The  Federal  banking  agencies  are  authorized 
to  prescribe  such  rules  as  may  be  necessary 
to  effectuatt  the  purposes  of  this  subsec- 
tion.". 

(2)  Section  8(h)  (1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(h)(1))  is 
amended  by  inserting  after  "Any  hearing 
provided  for  in  this  section"  the  following: 
"  (other  than  the  hearing  provided  for  in  sub- 
section (g)  (J)  of  this  section)  ". 

(3)  Section  8(J)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(J))  is 
amended  by  striking  out  "(e)(5),  (e)(7), 
(e)  (8)"  and  Inserting  In  Ueu  thereof  "(e)  (3), 
(e)(4)". 

(4)  Section  8(k)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818 (k ) )  is  amended 
by  striking  out  "paragraph  (1)  of  subsec- 
tion (g)"  and  inserting  In  Ueu  thereof  "para- 
graph (1)  or  (3)  of  subsection  (g)". 

(5)  Section  8(n)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(n))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  person  who 
willfully  shgll  fall  or  refuse  to  attend  and 
testify  or  to  answer  any  lawful  inquiry  or  to 
produce  books,  papers,  correspondence,  mem- 
oranda, contracts,  agreements,  or  other  rec- 
ords, if  In  such  person's  power  so  to  do.  In 
obedience  to  the  subpoena  of  the  appropriate 
Federal  banking  agency,  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction,  shall  be 
subject  to  a  fine  of  not  more  than  $1,000  or 
to  Imprisonment  for  a  term  of  not  more  than 
one  year  or  both.". 

(b)(1)  section  407(h)  of  the  National 
Housing  Act  (12  U.S.C.  1730(h))  Is  amended 
to  read  as  fallows : 


"(h)(1)  Whettever  any  director  or  officer 
of  an  Insured  institution,  or  other  persons 
participating  in  the  conduct  of  the  affairs  of 
such  institution,  is  charged  in  any  Informa- 
tion, indictment^  or  complaint  authorized  by 
a  United  States  attorney,  with  the  conunls- 
slon  of  or  partlolpatlon  in  a  crime  involving 
dishonesty  or  breach  of  trust  which  is  pun- 
ishable by  Imprifonment  for  a  term  exceeding 
one  year  under  State  or  Federal  law.  the 
Corporation  may,  if  continued  service  or  par- 
ticipation by  the  individual  may  pose  a 
threat  to  the  Interests  of  the  institution's  de- 
positors or  may  threaten  to  Impair  public 
conf.dence  in  the  institution,  by  written  no- 
tice served  upon  such  director,  officer,  or 
other  person  su^end  him  from  office  or  pro- 
hibit him  from  further  participation  in  any 
manner  In  the  Conduct  of  the  affairs  of  the 
Institution.  A  copy  of  such  notice  shall  also  be 
served  upon  the  Institution.  Such  suspension 
or  prohibition  shall  remain  in  effect  until 
such  information.  Indictment,  or  complaint 
Is  finally  disposed  of  or  until  terminated  by 
the  Corporation,  In  the  event  that  a  Judg- 
ment of  convlotlon  with  respect  to  such 
crime  is  entered  against  such  director,  officer, 
or  other  person,  and  at  such  time  as  such 
Judgment  Is  not  subject  to  further  appellate 
review,  the  Corporation  may,  if  continued 
service  or  participation  by  the  individual  may 
pose  a  threat  to  the  interests  of  the  Institu- 
tion's depositors  or  may  threaten  to  impair 
public  confidence  in  the  institution,  issue 
and  serve  upon  smch  director,  officer,  or  other 
person  an  order  removing  him  from  office  or 
prohibiting  him  from  further  participation 
In  any  manner  la  the  conduct  of  the  affairs  of 
the  institution  except  with  the  consent  of 
the  Corporation,  A  copy  of  such  order  shall 
also  be  served  upon  such  institution,  where- 
upon such  director  or  officer  shall  cease  to  be 
a  director  or  officer  of  such  institution.  A 
finding  of  not  guilty  or  other  disposition  of 
the  charge  shall  not  preclude  the  Corpora- 
tion from  thereafter  Instituting  proceedings 
to  remove  such  director,  officer,  or  other  per- 
son from  office  or  to  prohibit  further  partic- 
ipation in  institution  affairs,  pursuant  to 
paragraph  (1),  (1),  or  (3)  of  subsection  (g) 
of  this  section.  Any  notice  of  suspension  or 
order  of  removal  Issued  under  this  paragraph 
shall  remain  effective  and  outstanding  until 
the  completion  of  any  hearing  or  appeal  au- 
thorized under  paragraph  (3)  hereof  unless 
terminated  by  the  Corporation. 

"(2)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  paragraph  (I)  of  this 
subsection,  the  director,  officer,  or  other  per- 
son concerned  may  request  in  writing  an 
opportunity  to  appear  before  the  Corporation 
to  show  that  the  continued  service  to  or  par- 
ticipation in  the  conduct  of  the  affairs  of  the 
institution  by  such  individual  does  not,  or  is 
not  likely  to,  pose  a  threat  to  the  Interests  of 
the  institution's  depositors  or  threaten  to 
Impair  public  confidence  in  the  institution. 
Upon  receipt  of  any  such  request,  the  Cor- 
poration shall  fix  a  time  (not  more  than 
thirty  days  after  receipt  of  such  request,  un- 
less extended  at  the  request  of  the  concerned 
director,  officer,  or  other  person)  and  place 
at  which  the  director,  officer,  or  other  person 
may  appear,  personally  or  through  counsel, 
before  one  or  more  members  of  the  Corpora- 
tion or  designated  employees  of  the  Corpora- 
tion to  submit  written  materials  (or,  st  the 
discretion  of  the  agency,  oral  testimony)  and 
oral  argument.  Within  sixty  days  of  such 
hearing,  the  Corporation  shall  notify  the  di- 
rector, officer,  or  other  person  whether  the 
suspension  or  pnohlbltion  from  participation 
In  any  manner  Ui  the  conduct  of  the  affairs 
of  the  Institution  will  be  continued,  ter- 
minated or  otherwise  modified,  or  whether 
the  order  removing  said  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
Individual  from  further  participation  in  any 
manner  In  the  oonduct  of  the  affairs  of  the 
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institution  will  be  rescinded  or  otherwise 
modified.  Such  notification  shall  contain  a 
statement  of  the  basis  for  the  Corporation's 
decision.  If  adverse  to  the  director,  officer,  or 
other  person.  The  Corporation  Is  authorized 
to  prescribe  such  rules  as  may  be  necessary 
to  effectuate  the  purposes  of  this  subsec- 
tion.". 

(2)  Section  407 (J)  (1)  of  such  Act  (12 
U.S.C.  1730(J)(l))  Is  amended  by  inserting 
after  "Any  hearing  provided  for  in  this  sec- 
tion" the  following:  "(other  than  the  hear- 
ing provided  for  in  subsection  (h)  (3)  of  this 
section) ". 

(3)  Section  407(J)(2)  of  such  Act  (12 
U.S.C.  1730(J)  (2) )  is  amended  by  inserting 
"(1)"  after  "subsection  (h)". 

(c)(1)  Section  6(d)  (5)  of  the  Home  Own- 
ers' Loan  Act  of  1933  (12  U.S.C.  1464(d)  (5)) 
Is  amended  to  read  as  follows: 

"(5MA)    Whenever  any  director  or  officer 
of  an  association,  or  other  person  partici- 
pating In  the  conduct  of  the  affairs  of  such 
association,  is  charged  in  any  information 
Indictment,   or  complaint   authorlised   by   a 
United   States   attorney,   with   the  commis- 
sion of  or  participation  in  a  crime  involving 
dishonesty  or  breach  of  trust  which  is  pun- 
ishable by  imprisonment  for  a  term  exceeding 
one   year   under   State  or  Federal   law,   the 
Board,  may,  if  continued  service  or  partici- 
pation by  the  individual  may  pose  a  threat 
to  the  Interests  of  the  association's  depositors 
or  may  threaten  to  Impair  public  confidence 
in  the  association,  by  written  notice  served 
upon  such  director,  officer,  or  other  person 
suspend    hUn    from   office    or   prohibit    him 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  association 
A  copy  of  such  notice  shall  also  be  served 
upon   the   association.   Such   suspension   or 
prohibition  shall  remain  In  effect  until  such 
information,    indictment,    or    complaint    is 
finally  disposed  of  or  untu  terminated  by  the 
Board.  In  the  event  that  a  Judgment  of  con- 
viction with  respect  to  such  crime  Is  entered 
against  such  director,  officer,  or  other  per- 
son, and  at  such  time  as  such  Judgment  is 
not  subject  to  further  appellate  review    the 
Board  may,  if  continued  service  or  partic- 
ipation by  the  individual  may  pose  a  threat 
to  the  Interests  of  the  association's  deposi- 
tors or  may  threaten  to  Impair  public  confi- 
dence  in    the   association,    issue   and   serve 
upon   such   director,    officer,    or   other   per- 
son and  order  removing  him  from  office  or 
prohibiting  him  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  association  except  with  the  consent 
ox  the  Board.   A  copy  of  such  order  shall 
also  be  served  upon  such  association,  where- 
upon such  director  or  officer  shall  cease  to  be 
a  director  or  officer  of  such  association.  A 
finding  of  not  guilty  or  other  disposition  of 
the  charge  shaU  not  preclude  the  Board  from 
thereafter  instituting  proceedings  to  remove 
such  director,  officer,  or  other  person  from 
^S^^.°.V°  P'""*^*""  furtlier  participation  in 
association    affairs,    pursuant    to    subpara- 
graph  (A).    (B),   or    (C)    Of  paragraph    (4). 
Any  notice  of  suspension  or  order  of  removal 
rffpn^M„^'''*^5  ^'"^  subparagraph  shaU  remain 
effective  and  outstanding  until  the  comple- 
tion of  any  hearing  or  appeal  authorized  un- 

nZ^^^^i^^i^^^  <°'  ^*'"«°^  "°less  termi- 
nated by  the  Board. 

n»J,ifi  "-  "  *°y  **™='  because  of  the  sus- 
pension of  one  or  more  directors  pursuant  to 

d^,!ect^,"°,"'  ^"""^  '*^'"  "^  ""^  *^«  board  of 
oi^?rf^f  an  association  less  than  a  quorum 
funoH  °"  °°*  ^  suspended,  all  powers  and 
functions  vested  in  or  exercisable  by  such 

S?re'.^„'''''"Hr"  "*  """^  ''«  ewrclsible  by  the 
oind^  "  ?.\«=*°"  on  the  board  not  so  sus- 
aZ^^  until  such  time  as  there  shaU  be  a 
even7^i.°nr?H  ^T""  °'  «"rectors.  In  the 
ar=  susnLiJ'"'  '*"^t°"  °f  *n  association 
Board  .ha^?^  pursuant  to  this  section,  the 
^tiv  «  i  appoint  persons  to  serve  tempo- 
wily  as  directors  la  their  place  and  stMd 
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pending  the  termination  of  such  suspenolons, 
or  imtll  such  time  as  those  who  have  been 
suspended,  cease  to  be  directors  of  the  as- 
sociation and  their  respective  succesaors  take 
office. 

"(C)    Within  thirty  days  from  service  of 
any  notice  of  su^>en8lon  or  order  of  temoval 
issued   pursuant  to  subparagraph   (A),  the 
director,  officer,  or  other  person  concerned 
may  request  in  writing  an  opportunity  to 
appear  before  the  Board  to  show  that  the 
continued  service  to  or  parUclpatlon  In  the 
conduct  of  the  affairs  of  the  aasodaUon  by 
such  individual  does  not,  or  Is  not  likely  to 
pose  a  threat  to  the  interests  of  the  associa- 
tion's depositors  or  threaten  to  impair  pubUc 
confidence  In  the  aasocUtlon.  Upon  receipt 
of  any  such  request,  the  Board  sbaU  fix  a 
time  (not  more  than  thirty  days  after  receipt 
of  such  request,  imless  extended  at  the  re- 
quest of  the  concerned  director,  officer,  or 
other  person)  and  place  at  which  the  direc- 
tor, officer,  or  other  person  may  appear,  per- 
sonally or  through   counsel,  before  one  or 
more  members  of  the  agency  or  designated 
employees  of  the  Board  to  submit  written 
materials  (or,  at  the  discretion  of  the  agency, 
oral  testimony)   and  oral  argument.  Within 
sixty  days  of  such  hearing,  the  Board  shaU 
notify  the  director,  officer,  or  other  person 
whether  the  suspension  or  prohibition  from 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  association  wUl  be  con- 
tinued, terminated  or  otherwise  modified,  or 
whether   the   order   removing   said  dliectxir 
oficer,  or  other  person  from  office  or  prohibit- 
ing such  Individual  from  further  p<utlclpa- 
tion  In  any  manner  in  the  conduct  of  the 
affairs  of  the  association   will  be  rescinded 
or  otherwise  modified.  Such  notification  shall 
contain   a   statement   of   the   basU   for   the 
Board's  decision,  if  adverse  to  the  director, 
officer,  or  other  person.  The  Board  is  author- 
ized to  prescribe  such  rules  as  may  be  neces- 
sary to  effectuate  the  purposes  of  this  sub- 
section.". 

(2)  Section  6(d)(7)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464(d) 
(7)  (A) )  is  amended  by  inserting  after  "Any 
hearing  provided  for  in  this  subsection  (d)" 
the  following:  "(other  than  the  hearing  pro- 
vided for  in  paragraph  (5)(C)  of  this  sec- 
tion)". 

(3)  Section  5(d)  (12)  (A)  of  such  Act  (12 
U.S.C.  1464(d)  (12)  (A)  is  amended  by  strik- 
ing "or  5(A)"  and  Inserting  In  Ueu  thereof 
the  following:  "5(A).  or  6(C)". 

(4)  Section  5(d)  (13)  (A)(1)  of  such  Act 
(12  U.S.C.  1464(d)  (13(A)(1))  is  amended  by 
Inserting  after  "paragraph  5)  (A)"  the  fol- 
lowing: "or  (C)". 

(d)(1)  Section  206(h)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(h))  is  amended 
to  read  as  follows: 

"(h)(1)  Whenever  any  director,  commit- 
tee member,  or  officer  of  an  insured  credit 
union,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  credit  union, 
is  charged  in  any  Information,  indictment,  or 
complaint  authorized  by  a  United  States 
attorney,  with  the  commission  of  or  partici- 
pation In  a  crime  Involving  dishonesty  or 
breach  of  trust  which  is  punishable  by  Im- 
prisonment for  a  term  exceeding  one  year 
under  State  or  Federal  law.  the  Adminis- 
trator may,  if  continued  service  or  participa- 
tion by  the  individual  may  poee  a  threat  tc 
the  interests  of  the  credit  union's  members 
or  may  threaten  to  impair  pubUc  confidence 
In  the  credit  union,  by  written  notice  served 
upon  such  director,  conmiUttee  member,  of- 
ficer, or  other  person  suspend  him  from  office 
or  prohibit  him  from  further  participation  In 
any  manner  In  the  conduct  of  the  affairs  of 
the  credit  union.  A  copy  of  such  notice  shall 
also  be  served  upon  the  credit  union.  Such 
suspension  or  prohibition  shall  remain  in 
effect  until  such  InfonnaUoa,  Indictment, 
or  complaint  is  finally  dlaposed  of  or  untU 
terminated  by  the  Admlnlatrator.  In  the 
event  that  a  Judgment  of  conviction  with 


respect  to  such  crime  U  entered  agatnai  such 
director,  committee  member,  oOlcar,  or  other 
person,  and  at  such  time  as  aucb  Judgmant 
Is  not  subject  to  further  ^>paUate  lerlew,  tbe 
Administrator  may.  If  continued  aervice  or 
participation  by  the  indlvUtuaJ  may  poae  a 
threat  to  the  Interesu  of  the  credit  unions 
depositors  or  may  threaten  to  Impair  public 
confidence  in  tbe  credit  union,  laaue  and 
serve  upon  such  director,  committee  member, 
officer,  or  other  person  an  order  removing 
him  from  office  or  prohibiting  him  from  fur- 
ther participation  in  any  manner  to  the  con- 
duct of  the  affairs  of  the  credit  union  ex- 
cept with  the  consent  of  the  Administrator. 
A  copy  of  such  order  shall  aJao  be  served 
upon  such  credit  union,  whereupon  such 
director,  conunlttee  member,  or  officer  shall 
cease  to  be  a  director,  committee  member  or 
officer  of  such  credit  union.  A  finding  of  not 
guilty  or  other  disposition  of  the  charge  shall 
not  preclude  the  Administrator  ftxjm  there- 
after instituting  proceedings  to  remove  such 
director,  committee  member,  officer,  or  other 
person  from  office  or  to  prohibit  further  par- 
tlcipatlon  in  the  affairs  of  the  credit  union, 
pursuant  to  subsection  (g)  of  this  section. 
Any  notice  of  suspension  or  order  of  removal 
issued  under  this  paragraph  shaU  remain 
effective  and  outstanding  imtu  the  comple- 
tion of  any  hearing  or  appeal  authorized  un- 
der paragraph  (3)  hereof  unless  terminated 
by  the  Administrator. 

"(2)  If  at  any  time,  because  of  the  suspen- 
sion of  one  or  more  directors  pursuant  to 
this  section,  there  shaU  be  on  the  board  of 
directors  of  a  Federal  credit  luUon  less  than 
a  quorum  of  directors  not  so  suspended,  aU 
powers  and  functions  vested  In  or  exercisable 
by  such  board  shaU  vest  In  and  be  exercU- 
able  by  the  director  or  directors  on  the  board 
not  so  suspended,  vmtll  such  time  as  there 
shall  be  a  quorum  of  the  board  of  directors. 
In  the  event  aU  of  the  directors  of  a  Federal 
credit  union  are  suspended  pursuant  to  this 
section,  the  Administrator  shall  appoint  per- 
sons to  serve  temporarily  as  directors  In  their 
place  and  stead  pending  the  termination  of 
such  suspensions,  or  until  such  time  as  those 
who  have  been  suspended  cease  to  be  direc- 
tors of  the  credit  union  and  their  respective 
successors  have  been  elected  by  the  members 
at  an  annual  or  special  meeting  and  have 
taken  office.  Directors  appointed  temporarily 
by  the  Administrator  shall,  within  thirty 
days  following  their  appointment,  caU  a  spe- 
cial meeting  for  the  election  of  new  direc- 
tors, unless  during  the  thirty-day  period  (A) 
the  regular  annual  meeting  Is  scheduled,  or 
(B)  the  suspensions  giving  rise  to  the  ap- 
pointment of  temporary  directors  are  termi- 
nated. 


"(3)    Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
issued  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section, the  director,  committee  member,  of- 
ficer, or  other  person  concerned  may  request 
in  writing  an  opportunity  to  appear  before 
the  Administrator  to  show  that  the  contin- 
ued service  to  or  participation  in  the  con- 
duct of  the  affairs  of  the  credit  union  by 
such  Individual  does  not,  or  is  not  likely  to, 
pose  a  threat  to  the  Interests  of  the  credit 
union's  members  or  threaten  to  Impair  pub- 
lic confidence  in  the  credit  union.  Upon  re- 
ceipt of  any  such  request,  the  Administrator 
shall  fix  a  time  (not  more  than  thirty  daya 
after  receipt  of  such  request,  unless  extended 
at   the  request  of  the   concerned  director. 
committee  member,  officer,  or  other  peraon) 
and  place  at  which  the  director,  committee 
member,  officer,  or  other  person  may  appear, 
peraonaUy  or  through  counael,   before  the 
Administrator   or   his   dealgnee   to   submit 
written  materials   (or,  at  the  discretion  of 
the  Administrator,  oral  testimony)  and  oral 
argmnent.  Within  sixty  days  of  such  hearing, 
the  Administrator  ahaU  notify  the  dlivctor, 
committee  member,  oflloer,  or  other  peraon 
whether  the  suspension  or  prohibition  from 
participation  in  any  manner  in  tbe  conduct 


gi/<»u     oTcui.  bUBk  >  juagmsni  oi  convicuon  witn     p«rucip*uon  in  any  maimer  in  tne  oonduct 
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of  xh»  aSalra  of  tba  credit  union  will  be  con- 
tinued, terminated  or  otberwlae  modified,  or 
wbetber  tbe  order  removing  said  director, 
committee  member,  officer,  or  other  person 
from  office  or  prohibiting  such  Individual 
from  further  partlctpstlon  In  any  manner  In 
the  oonduct  of  tbe  affairs  of  tbe  credit  union 
will  be  rescinded  or  otherwise  modified.  Such 
notification  shall  contain  a  statement  of  the 
basis  for  the  Administrator's  decision,  If  ad- 
verse to  the  director,  committee  member, 
officer,  or  other  person.  Tbe  Administrator  is 
authorized  to  prescribe  such  rules  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
subsection.". 

(3)  Section  206(1)  (1)  of  the  Federal  Credit 
Union  Act  (13  U.S.C.  1786(1)  (1) )  Is  amended 
by  inserting  after  "Any  hearing  provided  for 
In  this  section"  the  following:  "(other  than 
tbe  hearing  provided  for  in  subsection  (h) 
(3)  of  this  section) ". 

(3)  Section  206(1)  (3)  of  such  Act  (13 
U-SX!.  1786(1)  (3))  is  amended  by  Inserting 
"(1)"  after  "subsection  (h)". 

Sec.  112.  Section  4(c)  of  the  Bank  Hold- 
ing Company  Act  of  1966  (13  U.S.C.  lS43(c) ) 
is  amended  by  striking  out  "Tbe  prohibi- 
tions In  this  section  shall  not  apply  to  any 
bank  holding  company  which  is  (1)  a  labor, 
agricultural,  or  horticultural  organization 
and  which  is  exempt  from  taxation  under 
section  501  of  tbe  Internal  Revenue  Code  of 
1064,"  and  inserting  in  lieu  thereof  tbe  fol- 
lowing: "Tbe  prohibitions  in  this  section 
shall  not  apply  tp  (1)  any  company  that  was 
on  January  4,  1077,  both  a  bank  holding 
company  and  a  labor,  agricultural,  or  horti- 
cultural organization  exempt  from  taxation 
under  section  601  of  the  Internal  Revenue 
Code  of  1964,  or  to  any  labor,  agrlcultiiral, 
or  horticultural  organization  to  which  all  or 
substantially  all  of  the  assets  of  such  com- 
pany are  hereafter  transferred,". 

AKXMinCXHT  orrXKXD  BT  MX.  KIMSNE88 

Mr.  KINDNESS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  KxtromESB: 
Page  3,  line  13,  Insert  "(1)"  after  "(d)",  and 
on  page  4,  immediately  after  line  4,  insert 
the  following: 

"(?)  The  United  States  shall  pay  to  any 
member  bank  or  person  who  prevails  in  an 
appeal  pursuant  to  this  section  a  reasonable 
attorney's  fee  and  other  reasonable  litigation 
costs,  which  shall  be  assessed  by  the  court 
in  the  manner  provided  by  law  for  the  as- 
sessment of  costs,  whether  or  not  other  costs 
are  awarded  or  awardable  against  the  United 
States. 

Page  6,  line  36,  Insert  "(A)"  after  "(4)", 
and  on  page  6,  immediately  after  line  14, 
Insert  the  following: 

"(B)  The  United  States  shall  pay  to  any 
membier  bank  or  person  who  prevails  in  an 
appeal  pursuant  to  this  section  a  reasonable 
attorney's  fee  and  other  reasonable  litigation 
costs,  which  shall  be  assessed  by  the  court 
In  the  manner  provided  by  law  for  the  as- 
sessment of  costs,  whether  or  not  other  costs 
are  awarded  or  awardable  against  the  United 
States. 

P»gt  8,  line  10,  Insert  "(A)"  after  "(4)", 
and  immediately  after  line  24,  insert  the 
following: 

"(B)  The  United  States  shall  pay  to  any 
association  or  person  who  prevails  in  an  ap- 
peal pursuant  to  this  section  a  reasonable 
attorney's  fee  and  other  reasonable  litigation 
costs,  which  shall  be  assessed  by  the  court  in 
the  manner  provided  by  law  for  the  assess- 
ment of  costs,  whether  or  not  other  costs  ars 
awardsd  or  awardable  against  the  United 
States. 

P»g«  30.  line  17,  after  the  period  Insert  the 
foUowlng:  "The  United  States  shall  pay  to 
any  company  or  person  who  prevails  in  an  ap- 
peal under  secUon  0  a  reasonable  attorney's 
fee  and  other  reasonable  lltlgatfon  costs, 
which  shall  be  assessed  by  the  court  in  the 


manner  providsd  by  law  for  the  assessment  of 
costs,  whether  or  not  other  costs  are  awarded 
or  awardable  against  the  United  States.". 

Page  34,  line  16,  after  tbe  period  Insert  the 
following:  "Tbe  United  States  shall  pay  to 
any  company  or  person  who  prevails  in  an  ap- 
peal pursiiant  to  this  section  a  reasonable 
attorney's  fee  and  other  reasonable  litigation 
costa,  which  shall  be  assessed  by  the  court  in 
the  manner  provided  by  law  for  the  assess- 
ment of  costs,  whether  or  not  other  costs  are 
awarded  or  awardable  against  the  United 
States.". 

Page  67,  line  16,  immediately  after  the  pe- 
riod, Insert  the  following:  "The  United  States 
shall  pay  to  any  Insured  bank  or  person  who 
prevails  In  an  appeal  pursuant  to  this  sub- 
paragraph a  reasonable  attorney's  fee  and 
other  reasonable  litigation  costa,  which  shall 
be  assessed  by  the  court  in  the  manner  pro- 
vided by  law  for  the  assessment  of  costa, 
whether  or  not  other  costa  are  awarded  or 
awardable  against  the  United  States.". 

Page  60,  line  2,  after  the  period  insert  the 
following:  "Tbe  United  States  shall  pay  to 
any  insured  institution  or  person  who  pre- 
vails in  an  appeal  pursuant  to  this  subpara- 
graph a  reasonable  attorney's  fee  and  other 
reasonable  litigation  costa,  which  shall  be 
assessed  by  the  court  in  the  manner  provided 
by  law  for  the  assessment  of  costa,  whether 
or  not  other  costa  are  awarded  or  awardable 
against  the  United  States.". 

Page  62,  line  13,  aftar  the  period  Insert 
the  following:  "The  United  States  shall  pay 
to  any  association  or  person  who  prevails 
In  an  appeal  under  this  clause  a  reasonable 
attorney's  fee  and  other  reasonable  litiga- 
tion costa,  which  shall  be  assessed  by  the 
court  in  tbe  manner  provided  by  law  for 
the  assessment  of  costa,  whether  or  not  other 
costa  are  awarded  or  awardable  against  the 
United  States.". 

Page  65,  line  2,  after  the  period  insert  the 
following:  "The  United  States  shall  pay  to 
any  Insured  credit  union  or  person  who 
prevails  in  an  appeal  pursuant  to  this  sub- 
paragraph a  reasonable  attorney's  fee  and 
other  reasonable  litigation  costa,  which  shall 
be  assessed  by  the  court  in  the  manner  pro- 
vided by  law  for  the  assessment  of  costa, 
whether  or  not  other  costa  are  awarded  or 
awardable  against  the  United  States.". 

Page  68,  line  9,  after  the  period  insert  the 
following:  "The  United  States  shall  pay  to 
any  nonmembsr  insured  bank  or  person  who 
prevails  in  an  appeal  pursuant  to  this  sub- 
paragraph a  recksonable  attorney's  fee  and 
other  reasonable  litigation  costa,  which  shall 
be  assessed  by  the  court  In  the  manner  pro- 
vided by  law  for  the  assessment  of  costa, 
whether  or  not  other  costa  are  awarded  or 
awardable  against  the  United  States.". 

Mr.  KINDNESS  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  Just  want  a  clear  under- 
standing that  that  which  we  will  be  con- 
sidering now  is  the  amendment  to  title  I. 

Mr.  KINDNESS.  Mr.  Chairman,  I  gave 
the  gentleman  an  incorrect  answer  a 
moment  ago.  I  have  Just  had  the  oppor- 
tunity to  check.  It  is  aU  in  tiUe  1. 1  am 
sorry  that  I  misled  the  gentleman. 

Mr.  ST  OIRMAIN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  obJecUon 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  ROUSfiELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 


man will  give  us  plenty  of  time  to  ex- 
plain what  this  is? 

Mr.  KINDNESS.  I  would  certainly 
plan  to  explain  eiactly  what  is  involved. 

Mr.  ROUSSELOT.  It  is  kind  of  a  long 
amendment.  This  bill  is  already  long 
enough. 

Mr.  caialrman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  ot  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  make  the  request,  if  it  is  neces- 
sary, that  the  amendment  be  considered 
en  bloc,  because  it  is  a  series  of  identical 
or  practically  identical  amendments. 

The  CHAIRMAN.  It  will  be  considered 
as  one  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  would  permit  the  recovery 
of  attorney  fees  and  court  costs  where 
persons  or  institutions  covered  by  the  act 
successfully  defend  actions  brought 
against  them  under  the  act.  While  we 
are  all  well  aware  of  the  inequities  which 
stem  from  the  prohibition  against  the 
recovery  of  attorney  fees  in  most  cases 
prosecuted  by  the  Federal  Government, 
the  inequities  in  the  case  of  this  act 
really  caught  my  attention  when  they 
were  pointed  out  by  a  constituent. 

The  sections  which  I  am  seeking  to 
amend  provide  for  the  setting  aside  of 
penalties  imposed  by  administrative  au- 
thority where  a  court,  upon  reviewing 
the  administrative  hearing  record,  finds 
the  penalties  are  not  supported  by  "sub- 
stantial evidence."  There  is  a  very  heavy 
burden  to  bear  upon  an  appeal,  and 
where  there  is  not  even  substantial  evi- 
dence to  support  the  finding  that  backed 
the  penalty.  We  really  ought  to  provide 
equity  to  that  person  who  prevails  in 
such  a  case. 

It  seems  clear  that  if  a  court  finds  that 
a  penalty  was  imposed  without  substan- 
tial evidence,  the  defending  party  should 
be  reimbursed  for  necessary  expenses  in 
defending  the  charges,  for  this  is  an  ex- 
treme case. 

The  U.S.  Government,  with  its  salaried 
attorneys  and  relative  unlimited  treas- 
ury, has  a  built-in  advantage  in  admin- 
istrative proceedings  and  lawsuits  it 
brings  against  private  parties.  The 
United  States  has  the  power  to  sue  many 
persons  for  many  purposes,  and  risk 
nothing  more  than  losing  the  suit. 
Whether  those  acting  for  the  Govern- 
ment bring  a  sUit  in  good  faith  or  in 
order  to  loarass  a  defendant,  the  de- 
fendant must  hire  a  lawyer  and  endure 
the  time,  expense,  and  trauma  of  a  law- 
suit. 

Tltiere  are  many  circumstances  in 
which  such  equitable  relief  should  be 
provided  for.  Since  this  is  the  first  speci- 
fic instance  in  which  the  problem  was 
graphically  called  to  my  attention,  I 
want  to  offer  an  amendment  to  correct 
the  situation  to  the  extent  we  can  re- 
garding this  act. 

We  must,  however,  also  look  at  the 
problem  from  a  broader  perspective  as 
well.  I  intend  to  introduce  legislation  to 
amend  title  XXVni  of  the  Code  to  per- 
mit recovery  of  attorneys  fees  and  court 
costs  in  most  civil  and  administrative 
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cases  where  the  defending  party  is  suc- 
cessful. It  might  seem  logical  to  apply 
the  principle  to  criminal  as  well  as  civil 
cases;  but  I,  for  one,  am  not  prepared 
to  take  that  step  at  ttiis  time. 

A  particularly  graphic  example  of 
what  would  appear  to  be  the  "bad  faith" 
type  of  case  occurred  in  my  district,  and 
involved  the  Occupational  Safety  and 
Health  Administration.  Apparently  the 
OSHA  inspectors  persisted  in  pursuing 
a  certain  type  of  charge  which  an  ad- 
ministrative law  judge  had  repeatedly 
found  to  be  without  merit.  The  lack  of 
merit  was  so  apparent  that  the  judge  re- 
portedly told  the  OSHA  attorney  that  he 
"did  not  want  to  see  him  back  before 
him  again  with  that  type  of  charge." 
Clearly,  the  employer  forced  to  defend 
against  such  a  charge  should  be  reim- 
bursed for  his  legal  fees. 

Even  if  the  defendant  wins,  he  loses, 
because  by  statute  he  cannot  recover 
his  attorneys'  fees.  28  U.S.C,  section  2412 
prohibits  awards  of  attorneys  fees  to 
prevailing  parties  in  civil  actions  brought 
by  or  against  the  United  States,  even 
apparently  when  those  persons  acting  in 
the  name  of  the  United  States  have  acted 
in  bad  faith.  Although  serious  injustice 
may  occur  when  fees  and  costs  are  denied 
to  prevailing  defendants  in  cases  brought 
by  the  Government  in  bad  faith,  totally 
denying  fees  to  prevailing  defendants  in 
any  action  brought  by  the  Government  is 
basically  unfair.  Requiring  the  Govern- 
ment to  risk  having  to  pay  the  costs  of 
persons  it  sues  or  pursues  in  adminis- 
trative proceedings  will  partially  equal- 
ize the  contest  between  the  inevitably 
more  powerful  plaintiff  or  pursuer,  and 
the  defendant  or  respondent.  The  court 
should  have  discretion  in  malting  such 
awards,  as  it  is  a  matter  of  justice  and 
equity,  and  it  should  not  necessarily  be 
automatic,  and  the  amendment  so  pro- 
vides. 

The  United  States  should  be  required 
to  pay  attorneys  fees  to  defendants  in 
suits  it  brings  and  loses  where  the  court 
finds  such  relief  to  be  proper.  This  will 
serve  as  a  disincentive  to  the  bringing  of 
suits  for  harassment  purposes  and  law- 
suits and  administrative  penalty  pro- 
ceedings that  otherwise  are  not  meritori- 
ous; it  will  make  the  United  States  sub- 
ject to  the  same  risk  as  private  parties 
with  respect  to  attorneys  fees  provi- 
sions in  existing  law;  and  it  will  lessen 
the  inherent  disadvantage  a  private 
party  must  face  in  contesting  a  lawsuit 
or  penalty  proceeding  brought  by  the 
Federal  Government.  This  amendment  is 
a  start  in  that  direction  in  just  one  area 
of  the  law. 

Under  this  legislation  a  person  or  in- 
stitution may  be  subjected  to  civil  pen- 
alties, cease  and  desist  orders,  or  suspen- 
sion or  removal  from  employment  or  of- 
fice. These  are  rather  serious  matters. 
This  amendment  only  affects  the  civil 
penalty  provisions,  not  the  cease  and  de- 
sist or  suspension  and  removal  provi- 
sions. We  would  run  into  problems  of  ir- 
regularity in  the  Code  of  nongermane- 
ness  to  get  at  those  other  cease  and  de- 
sist cases  or  removal  and  suspension 
cases. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  does 
the  gentleman  have  any  idea  what  the 
potential  cost  of  this  mandate  would 
be? 

Mr.  KINDNESS.  The  gentleman  is  in 
a  better  position  to  determine  what  the 
cost  might  be.  The  committee  may  not 
have  looked  into  that  aspect  of  it,  but 
frankly  the  cost  now  is  being  borne  by 
individuals  affected  or  institutions  af- 
fected and  it  resides  somewhere  in  our 
society.  The  question  presented  by  the 
amendment  is  whether  we  put  this  cost 
fairly  where  it  belongs  in  extreme  cases. 
My  guess  would  be  it  would  be  a  very 
rare  and  unusual  case  where  the  institu- 
tion or  individual  could  show  there  was 
not  even  substantial  evidence  to  support 
the  finding  of  the  penalty.  Then  where 
that  does  occur,  certainly  it  is  an  ex- 
treme case,  and  a  person  or  institution 
ought  to  be  compensated  for  out-of-poc- 
ket costs  there.  I  would  say  the  costs 
would  have  to  be  very  minimal. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  comment. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  would  ask  the  gentleman  this  ques- 
tion. In  your  "Dear  Colleague"  letter 
that  you  sent  out  to  all  of  us,  you  made 
the  statement  that,  "however,  across- 
the-board  legislation  for  this  purpose  has 
not  moved  at  all.  This  is  an  opportunity 
to  attempt  to  make  some  progress  par- 
ticularly along  the  lines  of  providing  re- 
imbursement." 

What  is  the  history  of  this  movement? 

Mr.  KINDNESS.  There  are  more  bills 
than  one  in  this  area  that  I  am  aware 
of  and,  as  far  as  I  know,  none  have  had 
any  hearings. 

Mr.  STANTON.  Is  this  under  the  juris- 
diction of  the  Committee  on  the  Judici- 
ary, or  has  it  been  under  discussion? 
.  Mr.  KINDNESS.  It  has  not  been  placed 
on  the  agenda  for  consideration.  I  be- 
lieve we  need  to  get  some  push  to  get 
the  thing  moving. 

Mr.  STANTON.  I  thank  the  genUe- 
man. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Kindness) . 

Mr.  Chairman  and  Members  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Kindness)  has  proposed  that  this  body 
adopt  an  amendment  that  would  set  an 
unfortunate  precedent  for  other  legis- 
lation which  we  may  consider  in  the  fu- 
ture and  one  which  has  unknown  cost 
implications.  Basically,  it  would  require 
that  the  United  States  pay  attorneys' 
fees  and  other  costs  of  litigation  for  in- 
dividuals or  institutions  which  win  cases 
on  an  appeal  basis  under  title  I.  In  a 
"Dear  Colleague"  letter  circulated  by  the 
gentleman  from  Ohio  (Mr.  Kindness) 
he  mentioned  that  "across-the-board" 
legislation  for  this  purpose  has  not 
moved  at  all.  There  obviously  is  some 


reason  for  this  lack  of  movement.  Have 
there  been  any  hearings  on  these  pro- 
posals? 

I  think  I  just  heard  the  gentleman 
from  Ohio  state  that  there  have  been  no 
hearings.  Certainly  we  have  had  none  in 
the  Ccxnmittee  on  Banking,  Finance  and 
Urban  Affairs  and  I  seriously  qiuestiazi 
why  we  are  being  asked  to  discharge  this 
legislation  in  a  piecemeal  manner,  legis- 
lation now  pending  before  the  Commit- 
tee on  the  Judiciary.  If  this  legislation 
is  as  worthy  as  the  gentleman  from  Ohio 
(Mr.  Kindness)  indicates,  I  feel  certain 
the  Committee  on  the  Judiciary  will 
make  an  appropriate  report  to  the 
House. 

What  is  a  "reasonable"  attorney's  fee? 
We  have  no  cost  figures  at  all. 

What  are  the  budgetary  implications 
of  this  amendment?  How  many  in- 
stances are  there  of  successful  appeals  oi 
Federal  financial  supervisory  actions 
where  there  was  a  finding  that  there  was 
not  "substantial  evidence"  to  support  it? 
I  just  think  this  wouli  be  a  dangerous 
precedent  where  we  may  find  the  Fed- 
eral  Government,  should  this  be  adopted, 
across  the  board,  picking  up  legal  fees 
for  every  acquittal  in  the  Federal  courts 
across  the  land. 

Now  we  all  admire  Edward  Bennett 
Williams,  but  I  do  not  think  we  want  to 
be  paying  for  his  fees  under  the  theory 
proposed  in  this  amendment. 

For  that  reason  I  am  constrained  to 
oppose  the  amendment. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Ohio,  (Mr. 
Kindness). 

Mr.  Chairman  and  Members  of  the 
House,  I  think  this  is  a  salutory  amend- 
ment because,  first  of  all,  it  provides 
basic  equity.  A  perstm  can  be  literally 
economically  ruined  when  all  of  the  re- 
sources of  the  U.S.  Government  are 
brought  to  bear  against  him  in  litigation. 
And  if  that  defendant  prevails,  where  is 
his  justice?  Where  is  his  equity?  He  can 
be  impoverished  in  paying  legal  fees 
whether  they  are  the  fees  of  Edward 
Bennett  Williams  or  the  neighborhood 
lawyer. 

Hi  w  we  do  pay  the  fees  of  the  UJ5. 
attorney.  We  do  pay  the  fees  of  the  FBI, 
we  do  pay  all  of  the  investigators'  and 
regulatory  agency  fees.  So  the  only  per- 
son left  alone  without  any  support  at  all 
is  tiie  defendent  who,  after  being  tried, 
after  whatever  proceedings  he  is  put 
through,  prevails.  He  has  been  found  in- 
nocent, but  he  really  is  not  without  pen- 
alty because  he  will  have  to  pay  and 
pay  and  pay  competent  counsel's  legal 
fees,  and  for  counsel  to  resist  all  of  the 
resources  of  the  Federal  Government 
that  have  been  brol^ht  against  him. 

I  will  agree  that  it  sets  a  precedent,  but 
I  tliink  it  is  a  good  precedent.  I  think 
it  is  a  precedent  on  the  side  of  people, 
on  the  side  of  individuals.  I  will  grant 
that  as  a  member  of  the  Committee  on 
the  Judiciary,  and  I  have  the  honor  to 
serve  on  that  committee  as  well  as  on 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  many  good  bills  do  not  get 
a  chance  to  see  the  light  of  day. 
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The  equal  rights  amendment  extension 
sailed  through  like — I  am  trying  to 
think  of  an  appropriate  analogy,  but  I 
do  not  think  I  csui — it  sailed  through. 
However,  legislation  providing  recom- 
pense to  a  defendent  who  Is  dragged 
through  the  courts  and  who  finally  pre- 
vails and  is  left  impoverished,  gathers 
cobwebs  as  It  sits  in  the  dusty  file  draw- 
ers of  the  Committee  on  the  Judiciary. 

Mr.  Chairman,  I  think  this  is  a  superb 
amendment.  It  is  a  halting  start  toward 
equity.  I  enthusiastically  support  it. 

Mr.  STANTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  am  deUghted  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

-  really  want  to  call  upon  the  gentle- 
man's expertise  In  a  field  with  which 
this  gentleman  is  not  familiar. 

This  amendment  reminds  me  very 
much  of  the  bankruptcy  section  of  our 
bill  in  which  one  gets  into  a  legal  field 
and  out  of  the  field  of  banking. 

I  wondered  whether  the  gentleman 
could  give  me  an  example  of  how  this 
legislation  will  work. 

It  says  here  the  following: 

The  United  States  shall  pay  to  any  mem- 
ber bank  or  person  who  prevails  in  an  ap- 
peal pursuant  to  this  section  a  reasonable 
attorney's  fee  and  other  reasonable  litiga- 
tion costs,  .  .  . 

What  would  the  gentleman  or  the  au- 
thor of  the  amendment  give  me  as  an 
example  of  a  lawyer's  fee?  Someone  has 
mentioned  Edward  Bennett  Williams. 

It  is  almost  an  open-ended  proposition, 
as  far  as  I  can  see,  where  potential  costs 
are  concerned. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may  an- 
swer, although  I  should  yield  to  the  dis- 
tinguished and  able  author  of  this 
amendment,  I  ask  my  colleagues  this 
question:  What  is  it  costing  the  Govern- 
ment to  prosecute?  Whatever  that  cost 
is,  it  would  seem  to  me  that  the  Individ- 
ual defendant  ought  to  be  put  in  an 
equivalent  position  because  he  or  she 
can  literally  be  impoverished  by  being 
dragged  through  the  courts  on  some 
charge  and  then  found  not  guilty. 

I  do  not  know  what  the  amount  is,  but 
the  courts  set  reasonable  fees  every  day 
in  terms  of  class  actions,  in  terms  of 
estates  in  probate.  It  is  not  a  new  con- 
cept. It  is  just  equity  and  justice. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio,  the  author  of  this  excellent 
amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Ohio  (Mr.  Stan- 
ton) has  raised  a  very  valid  point  to  be 
considered  here.  It  is  one  on  which  there 
is  a  whole  body  of  established  law  and 
precedent.  The  Judges  in  the  U.S.  district 
courts  and  courts  of  appeals  are  quite 
accustomed  to  dealing  with  this  concept 
of  awarding  reasonable  attorney's  fees. 
It  does  not  mean  all  that  is  paid  to  an 
attorney.  If  there  is  a  high-priced  at- 
torney who  charges  a  whole  lot  more 
than  the  going  rate,  so  to  speak,  the 
court  would  not  necessarily  award  that 
kind  of  attorney's  fee,  not  at  all,  but 
only  reasonable  attorney's  fees.  The  court 


would  also  take  into  account  such  factors 
as  the  degree  of  need  or  harassment  or 
inequity. 

The  CHAIBMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has 
expired. 

(On  request  of  Mr.  Stanton  and  by 
unanimous  consent,  Mr.  Hyde  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
court  can  take  into  account  all  of  those 
factors  in  deciding  how  much  by  way  of 
attorney's  fees  and  costs  will  be  awarded 
to  the  prevailing  party. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may 
make  just  two  comments,  this  also  may 
have  a  salutary,  though  chilling,  effect 
with  respect  to  the  bringing  of  frivolous 
claims  against  Individuals. 

Second,  this  matter  sets  a  wonderful 
precedent  for  Internal  Revenue  actions 
where  people  can  literally  be  forced  to 
dispose  of  all  their  assets  to  pay  legal 
fees. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  amendment  is  becoming  clear.  I 
am  just  not  sure  whether  I  want  to  sup- 
port it  or  not.  That  is  why  I  am  honestly 
asking  these  questions. 

The  gentleman  said  here  once  again  in 
the  general  colloquy  that  it  would  be  his 
intention  to  provide  this  type  of  relief  on 
a  broader  basis. 

I  wonder  whether  the  gentleman  would 
give  us  some  examples  of  how  he  would 
expand  upon  this  principle  if  we  applied 
it  to  this  banking  legislation. 

Mr.  laNDNESS.  That  is  right.  One 
area  that  is  quite  apparent  and  needful 
is  the  Internal  Revenue  Service  where 
they  put  people  through  what  might  be 
called  sheer  hell  on  occasions,  using  all 
the  resources  that  they  have  at  hand, 
and  the  taxpayer  is  really  at  a  disadvan- 
tage. 

Another  example  I  cited  in  my  com- 
ments is  on  the  Occupational  Safety  and 
Health  Administration  where  they  are 
not  only  the  police  officer  but  the  judge 
and  executioner  all  at  one  time,  and 
there  are  some  rather  extreme  cases  that 
have  come  to  the  attention  of  nearly  all 
of  us  in  that  area.  Government  abounds 
in  our  lives.  Regulators  are  all  over  us, 
all  over  the  citizens  and  their  businesses. 
I  think  there  Is  a  need  for  more  respon- 
sibility and  more  accountability,  and  one 
way  to  require  the  regulators  to  do  their 
job  more  carefully  is  at  least  to  make 
sure  that  the  prevailing  citizen  defend- 
ant is  going  to  be  reimbursed  for  his 
court  costs  and  attorneys'  fees,  if  he  is 
successful.  At  least,  that  may  cause  a 
little  greater  responsibility  to  be  exer- 
cised. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  distin- 


guished chairman  of  the  subcommittee, 
yes,  very  briefly. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding.  I  think  the  point 
should  be  made  here  when  reading  the 
amendment.  No.  1,  I  am  going  back  to 
what  I  said  originally.  This  is  before  the 
Committee  on  the  Judiciary.  Hearings 
have  not  been  held.  We  have  not  held 
any  hearings.  We  have  no  way  of  know- 
ing what  the  costs  will  be. 

Second,  if  the  Members  read  the 
amendment,  it  says: 

"The  United  States  shall  pay  to  any 
member  bank  •  •  •  a  reasonable  attor- 
ney's fee"  as  well  as  a  "person."  I  think 
this  is  a  dangerous  precedent,  very 
costly,  and  certainly  the  courts  have  had 
enough  trouble  already  determining  at- 
torneys' fees  for  those  charged  with  a 
crime  imder  the  Criminal  Justice  Act  for 
the  poor.  How  does  one  assess  fees  for 
those  in  a  position  of  fiduciary  capacity 
such  as  would  be  covered  here,  as  well 
as  the  banks?  Really  and  truly,  I  think 
that  this  is  an  ill-advised  amendment  to 
this  legislation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

We  do  not  anticipate  under  this  title 
there  will  be  that  many  actions  against 
boards  of  directors;  do  we?  So  it  is  not 
going  to  be  that  costly. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  wiU 
the  gentleman  yidd? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Why  should  this 
all  start  in  a  piece  of  legislation  coming 
out  of  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  where  we  have 
held  no  hearing  whatsoever  and  have  no 
ideas  whatsoever  on  the  point  of  paying 
reasonable  attorneys'  fees,  question 
mark? 

Mr.  ROUSSELOT.  Will  the  gentle- 
man yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man. 

Mr,  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  But  we  had  lots  of 
hearings  on  title  I.  We  have  had  lots  of 
hearings  on  title  I  on  potential  actions 
against  boards  of  directors  to  make  them 
conform  to  this  title,  so  we  had  lots  of 
discussions.  Now  the  gentleman  is  not 
implying  that  there  are  going  to  be  lots 
of  actions  against  boards  of  directors? 
Mr.  ST  GERMAIN.  Will  the  gentle- 
man yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  am  not  implying 
that  at  all.  Yes,  we  had  thorough  hear- 
ings, and  my  colleague,  the  gentleman 
from  California  has  a  superb  memory.  I 
am  sure  he  will  agree  that  we  never  got 
beyond  this. 

Mr.  ROUSSELOT.  We  did  not  touch 
this  amendment. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 
I  do  not  want  the  distinguished  gentle- 
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man  from  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  to  be  a  little 
concerned  about  the  statements  by  our 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT).  Today  is  give- 
away day  for  the  gentleman  from  Cali- 
fornia. The  House  Committee  on  Ways 
and  Means  Just  voted  out  a  bill  that  af- 
fect the  trust  funds  of  social  security, 
unemployment  compensation,  and  Treas- 
ury of  some  $400  million  to  $1  billion,  and 
the  gentleman  from  California  voted  for 
it  over  there  in  the  hideaway  at  208, 
while  the  press  was  covering  the  public 
works  bill.  I  do  not  think  there  were  one 
or  two  members  of=  the  press  over  there, 
and  it  was  the  most  Interesting  meetings 
ever  held  that  I  know  of.  Outside  were 
the  fat  cat  lobbyists  of  the  Independent 
contractors  in  this  Nation  cheering  the 
members  of  the  Committee  on  Ways  and 
Means  who  were  coming  in  going  to  vote, 
and  when  I  came  down  the  corridor,  I 
was  greeted  with  chilled  silence. 

But  today  we  find  the  gentleman  from 
California,  whom  I  have  always  admired 
as  a  watchdog  of  the  Treasury,  giving 
away  hundreds  of  millions  of  dollars  and 
now  supporting  a  bill  here  that  has  had 
no  hearings,  similar  to  the  bill  that  they 
passed  out  of  the  Committee  on  Ways 
and  Means  today.  They  are  going  to  make 
a  legislative  end  run  on  that  bill.  They 
will  not  bring  it  before  the  House  because 
it  could  not  stand  the  light  of  day.  So 
do  not  be  shocked  at  the  gentleman  from 
California,  because  he  is  the  giveaway 
artist  in  this  House  today,  along  with  32 
other  Members  who  voted  with  him. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man from  Massachusetts  for  his  contri- 
bution, and  I  urge  the  Members  to  vote 
no  on  the  Kindness  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KINDNESS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  <he  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Kindness)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  153,  noes  222, 


answered  "present"  11,  not  voting  46, 

as  follows: 

[Roll  No.  8811 

AYES— 153 


Abdnor 

Flynt 

Montgomery 

Anderson,  m. 

Forsythe 

Moore 

Andrews,  N.C. 

Fountain 

Moortiead, 

Andrews, 

Prenzel 

Calif. 

N.  Dak. 

Prey 

MotU 

Applegate 

Gammage 

Murphy,  Pa. 

Archer 

Gaydos 

Natcher 

Ashbrook 

GoldwBter 

O'Brien 

AuColn 

Grassley 

Patten 

Badham 

Gudger 

Poage 

Bafalls 

Guyer 

Pritchard 

Beard,  Tenn. 

Hall 

Quayle 

Bedeu 

Hammer- 

Rhodes 

Boggs 

scbmidt 

Rinaldo 

Bowen 

Hansen 

Bisenhoover 

Breaux 

Harsha 

Robinson 

Brlnkley 

Hightower 

Rooney 

Broomfleld 

HoUenbeck 

Bousselot 

Brown,  Ohio 

Holt 

Runnels 

BroyhUl 

Horton 

Santini 

Burgener 

Hubbard 

Satterfield 

Burke.  Fla. 

Huckaby 

Sawyer 

Burleson,  Tex. 

Hyde 

Schulze 

Burton,  John 

Ichord 

Sebelius 

Butler 

Ire:  and 

Shuster 

Carter 

Jenrette 

Sisk 

Cederberg 

Johnson,  Colo. 

Skubltz 

Chappell 

Jones,  Okla. 

Smith.  Nebr. 

Clausen, 

Jordan 

Snyder 

DonH. 

Hasten 

Spence 

Clawson,  Del 

Kazen 

Stangeland 

Cohen 

Kelly 

Stanton 

Co:  em  an 

Kemp 

Stelger 

Collins,  Tex. 

Kindness 

Stockman 

Corcoran 

Lagomarsino 

Symms 

Coughlin 

Latta 

Taylor 

Canningham 

Le  Fante 

Treen 

Daniel,  Dan 

Leach 

Trible 

Daniel,  R.  W. 

Lent 

Tucker 

Davis 

Long,  La. 

Vander  Jagt 

de  la  Garza 

Lott 

Waggonner 

Devine 

Luken 

Walker 

Dornan 

McClory 

Wampler 

Duncan,  Tenn. 

McCIoskey 

Watkins 

Edgar 

McDade 

White 

Emery 

McDonald 

Whitehurst 

English 

Mann 

Whitten 

Ertel 

Marlenee 

Wilson.  Tex. 

Evans.  Del. 

Marriott 

Wylie 

Evans,  Ga. 

Mathls 

Yatron 

Findley 

Milford 

Young,  Alaska 

Pish 

Miller,  Ohio 

Flowers 

Mitchell,  N.Y. 
NOES— 222 

Addabbo 

Cotter 

Green 

Akaka 

D' Amours 

Hamilton 

Alexander 

Danielson 

Hanley 

Ambro 

Delaney 

Hannaford 

Anderson, 

Dellums 

Harkin 

Calif. 

Dent 

Harris 

Annunzio 

Derrick 

Hawkins 

Ashley 

Derwlnski 

Heckler 

Asp  in 

Dickinson 

Hefner 

Baldus 

Downey 

Heftel 

Barnard 

Drinan 

HUlis 

Baucus 

Duncan,  Oreg. 

Holland 

Bauman 

Early 

Holtzman 

Beard.  R.I. 

Eckhardt 

Howard 

Beilenson 

Edwards,  Ala. 

Hughes 

Benjamin 

Edwards,  Calif 

Jacobs 

Bennett 

Edwards,  Okla 

Jeffords 

Bevill 

Eilberg 

Jenkins 

Bingham 

Erienborn 

Johnson,  Calif 

Blanchard 

Evans,  Colo, 

Jones,  N.C. 

Boland 

Evans,  Ind. 

Jones,  Tenn. 

Boiling 

Fary 

Kastenmeier 

Bonier 

Fascell 

Keys 

Brademas 

Fenwick 

Klldee 

Brodhead 

Fisher 

Kostmayer 

Brooks 

Fithian 

Krebs 

Brown,  Calif. 

Flippo 

LaFalce 

Brown,  Mich. 

Flood 

Lederer 

Buchanan 

Florio 

Leggett 

Burke,  Mass. 

Fo'ey 

Lehman 

Burllson,  Mo. 

Ford,  Mich. 

Levitas 

Burton,  PhUllp 

Ford,  Tenn. 

Uoyd,  Calif. 

Byron 

Fowler 

Lloyd.  Tenn. 

Carney 

Fraser 

Long.  Md. 

Carr 

Fuqua 

Lundlne 

Cavanaugh 

Garcia 

McCormack 

Chlsholm 

Gephardt 

McFall 

Clay 

Gtaimo 

McHugh 

Collins,  ni. 

Oilman 

McKay 

Conable 

Ginn 

McKlnney 

Conte 

Glickman 

Mahon 

Corman 

Gonzalez 

Markey 

Cornell 

Gore 

Marks 

Corn  well 

Gradison 

Mattox 

MazzoU 

Pepper 

Meeds 

Perkins 

Btaik 

Metcalfe 

Pickle 

Steed 

Meyner 

Pressler 

Stokaa 

Mlkulakl 

Preyer 

Str»tton 

Miller.  Calif. 

Price 

Studdi 

Mineta 

PurseU 

Stump 

Mnisb 

BAhnU 

Thompaon 

MltcheU.  Md. 

RaUsback 

Ttaomton 

Moakley 

Bangel 

Mosett 

Begula 

UdaU 

Mollohan 

Beuss 

UUman 

Moorhead,  Pa 

Richmond 

VanDeertln 

Murphy,  m. 

Roberts 

vanik 

Murphy,  N.Y. 

Rodlno 

Vento 

Murtba 

Roe 

Volkmer 

Myers,  Gary 

Rose 

Walgren 

Myers,  Mlchae 

Rosenthal 

Neal 

Bostenkowski 

Welaa 

Nedzl 

Roybal 

WhlUey 

Nix 

Russo 

WUaon,  Bob 

Nolan 

Ryan 

WU«>n.  C.  H 

Nowak 

Scheuer 

Wlith 

Dakar 

Schroeder 

Wolff 

Oberstar 

Selberllng 

Wydler 

Obey 

Sharp 

Yates 

Ottlnger 

Slkes 

Toung.  Mo. 

Panetta 

Simon 

Zablocki 

Patterson 

Smith,  Iowa 

Zeferetti 

Pattison 

Solarz 

Pease 

Speliman 

ANSWERED  •PRESENT"— 11 

Cleveland 

QuUlen 

Walsh 

McEwen 

Rogers 

Winn 

Myers,  John 

Ske'.ton 

Toung,  na. 

Pike 

Steers 

NOT  VOTING— 46 

Ammerman 

Goodllng 

Rudd 

Armstrong 

Hagedom 

Ruppe 

Biaggi 

Harrington 

Sarmsln 

Blouln 

Krueger 

Shipley 

Bonker 

Livingston 

Slack 

Breckinridge 

Lujan 

Staggers 

Burke,  Calif. 

Madigan 

Teaeue 

Caputo 

Magulre 

Thone 

Cochran 

Martin 

Tsongas 

Conyers 

Michel 

Weaver 

Crane 

Mikva 

Whalen 

Dicks 

Moss 

Wiggins 

Diggs 

Nichols 

Wright 

Dingell 

Pettis 

Young,  Tex. 

Dodd 

Quie 

Gibbons 

Roncallo 

The  Clerk  annoimced  the  following 
pairs: 
On  this  vote: 
Mr.  Conyers  for,  with  Mr.  Diggs  against. 

Mrs.  SCHROEDER.  Mr.  BUCHANAN, 
and  Mr.  SE3BERLING  changed  their 
vote  from  "aye"  to  "no." 

Mr.  ENGLISH  changed  his  vote  from 
"no"  to  "aye." 

Mr.  WINN  changed  his  vote  from  "aye" 
to  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  Are  there  any  other 
amendments? 


AMENDMENT   OFFERED    BT    MR. 
MARYLAND 


MrrCHFT.T.   OF 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  MrrcHELi.  of 
Maryland :  Pa^e  86.  immediately  after  line  3, 
insert  the  following: 

Sec.  113.  The  third  sentence  of  the  second 
paragraph  of  section  16  of  the  Federal  Re- 
serve Act  (12  U.S.C.  412)  is  amended  by 
striking  the  words  "direct  obligations  of 
the  United  States"  and  inserting  in  lieu 
thereof  the  words  "any  obligations  which 
are  direct  obligations  of,  or  are  fully  guaran- 
teed as  to  principal  and  interest  by,  the 
United  States  or  any  agency  ttiereof." 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  amendment  is  designed 
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to  expand  the  class  of  collateral  eligible 
for  use  as  security  for  Pfederal  Reserve 
notes. 

As  my  colleagues  are  aware,  the  cur- 
rency of  the  United  States  is  comprised 
chiefly  of  Federal  Reserve  notes.  These 
notes  are  liabilities  of  the  Federal  Re- 
serve banks  and,  by  law,  collateral  must 
be  held  against  them  dollar-for-doUar 
at  the  Federal  Reserve.  Under  current 
law,  the  only  assets  which  are  eligible 
to  be  used  as  collateral  are  gold  certif- 
icates, SDR's,  direct  obligations  of  the 
United    States,    bankers    acceptances, 
other  paper  eligible  for  discount,  and 
certain   loans    to    member   banks.    My 
amendment  would  add  the  obligations  of 
Federal  agencies  to  the  class  of  assets 
eligible  to  secure  Federal  Reserve  notes. 
The   expansion  of  eligible  assets   is 
necessary  because  in  recent  years  eligi- 
ble coDateral  has  increased  at  a  slower 
rate  than  have  Federal  Reserve  notes 
outstanding.  It  Is  feared  that  if  present 
trends  continue,  the  Federal  Reserve's 
stock  of  collateral  could  be  completely 
pledged  within  3  to  4  days.  A  shortage 
of  collateral  would  force  the  Federal  Re- 
serve to  taVe  undesirable  measures  in 
order  to  continue  to  comply  with  the  law, 
such  as  cutting  the  stock  of  currency  at 
Federal  Reserve  banks,  ceasing  purchases 
of  Federal  agency  Issues  on  the  open 
market,  or  replacing  agency  securities 
with  currently  eligible  assets.  There  is  no 
reason  why  this  inconsistency  in  the  law 
should  not  be  redressed.  My  amendment 
will  correct  the  defect. 

The  Subcommittee  on  Domestic  Mone- 
tary Policy,  which  I  chair,  held  a  hear- 
ing on  this  proposal  on  July  14,  1978.  as 
H.R.  12621.  It  is  supported  by  both  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  and  the  Department  of  the 
Treasury.  I  urge  its  enactment. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
happy  to  yield  to  the  gentleman  from 
Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  we 
have  had  sui  opportunity  to  review  the 
amendment.  We  have  no  objection  on 
this  side.  We  are  happy  to  accept  the 
amendment. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  HANSEN.  Mr.  Chairman,  this 
amendment  is  designed  to  correct  a  leg- 
islative oversight  In  section  16  of  the 
Federal  Reserve  Act. 

In  1966  the  Congress  authorized  the 
Reserve  Banks  within  the  Federal  Re- 
serve System  to  purchase  U.S.  Govern- 
ment agency  obligations  in  order  to  aid 
open  market  operations  and  conform 
with  the  Bank's  authority  to  purchase 
Treasury  securities.  Unfortunately, 
when  this  new  authority  was  established, 
we  failed  to  also  authorize  the  use  of 
these  obligations  as  collateral  for  Fed- 
eral Reserve  notes.  This  amendment  cor- 
rects that  oversight  by  amending  section 
16  of  the  Federal  Reserve  Act  to  permit 
U.S.  agency  securities  to  be  used  as  col- 
lateral for  Federal  Reserve  notes. 

Today,  section  18  of  the  Fed  Act  re- 
quires that  the  collateral  for  Fed  notes 


consist  of  either:  nrst,  gold  and  SDR's; 
second.  Treasury  securities;  third,  ac- 
ceptance; or  fourth,  loans  outstanding 
to  member  banks.  Thus,  this  amendment 
simply  adds  to  that  authorized  list  of 
acceptable  collateral. 

The  new  Chairman  of  the  Fed,  Wil- 
liam Miller,  has  requested  that  the  list 
of  eligible  collateral  for  Fed  notes  be  ex- 
panded at  this  time  for  two  reasons 
which  he  noted  in  a  letter  dated  May  4. 

First,  notes  evidencing  loans  to  member 
banks  secured  by  United  States  government 
agencies  may  be  pledged  as  collateral  for 
Federal  Reserve  notes  whereas  the  same 
agencies  purchased  by  the  Reserve  Banks 
may  not  be  pledged  to  secure  Federal  Reserve 
notes.  Secondly,  during  periods  of  Increased 
need  for  collateral  for  Federal  Reserve  notes, 
the  System  cculd  be  forced  to  sell  all  or 
part  of  Its  $S  billion  current  holdings  of 
agency  securities  or  greatly  curtail  Its  pur- 
chase of  such  securities,  with  possible  ad- 
verse consequences  for  that  market. 

Finally,  I  stress  that  this  issue  de- 
serves the  immediate  attention  of  the 
Congress  and  urge  that  the  amendment 
be  favorably  considered. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  (Mr.  Mitchell)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MR.    MATTOX 

Mr.  MATTDX.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mattox:  Page 
11,  line  16,  after  the  word  "loan"  Insert  ", 
line  of  credit,"  before  the  words  "or  exten- 
sion". 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  distin- 
guished gentleman  from  Rhode  Island. 
Mr.  ST  GERMAIN.  Mr.  Chairman,  we 
have  had  an  opportunity  to  examine  the 
amendment  on  this  side.  We  have  no 
problem  with  the  amendment.  We  are 
prepared  to  accept  the  amendment. 

Mr.  ROUS3ELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  we  find  this  amendment  accept- 
able. 

Mr.  MATTOX.  Mr.  Chairman,  if  there 
is  no  further  explanation  needed,  I  ask 
for  a  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mattox). 
The  amendment  was  agreed  to. 
The   CHAIRMAN.   Are   there   further 
amendments  to  title  I? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  title  I.  which  relates  to 
supervisory  authority  over  financial  in- 
stitutions, is  a  title  about  which  this 
Member  has  always  had  mixed  feelings. 
On  the  surface  it  would  seem  that  the 
supervisory  authorities  should  be  able  to 
exercise  cease  and  desist,  civil  penalty, 
and  removal  powers  against  individual 
directors  and  officers  of  depository  insti- 
tutions in  situations  where  it  is  more 
appropriate  to  move  against  individuals 
than  against  institutions.  The  same  ap- 
peal can  be  ascribed  to  many  other  pro- 
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visions  in  the  bill,  particularly  to  titles 
VI  and  VII,  change  in  bank  control  and 
change  in  savings  and  loan  control.  It 
would  seem  thit  the  supervisory  au- 
thorities should  be  able  to  scrutinize  the 
character  and  qualifications  of  persons 
who  take  over  depository  institutions. 

The  misgivings  arise  when  one  looks 
beneath  the  theoretical  appeal  which  ap- 
pears on  the  surface  to  the  practical 
problems  which  are  encountered  in  the 
day-to-day  experience  with  supervisory 
powers.  What  happens  when  the  object 
of  a  cease-and-desist  order  is  the  Presi- 
dent elects  best  friend,  of  whom  he  is 
proud  and  when  the  acting  supervisor  is 
camaaigning  for  a  top  job  in  the  new  ad- 
ministration and  does  not  want  to  be 
the  "skunk  at  the  garden  party?"  Does 
the  supervisor  lift  a  cease-and-desist  or- 
der, and  do  the  agencies  then  come  to 
Congress  asking  for  more  power  when 
they  have  failed  to  fully  utilize  the  pow- 
ers which  Congress  has  already  given 
them?  Can  a  demand  for  new  legislation  . 
be  employed  to  cover  up  a  failure  to  en- " 
force  the  laws  which  are  already  on  the 
books? 

Members  may  hold  their  noses  and 
vote  for  this  bill,  but  we  have  to  ask  our- 
selves whether  it  is  really  fair  to  impose 
new  burdens  upon  the  vast  majority  of 
individuals  who  participate  in  the  own- 
ership and  management  of  depository 
institutions  in  order  to  expunge  the  sins 
of  a  few  bankers  with  friends  in  high 
places  who  have  committed  abuses  and 
a  few  lax  supervisors  with  hopes  of  big- 
ger jobs  to  come.  And  we  should  ask  our- 
selves, "Can  this  hanpen  again,  with  an- 
other banking  scandal  and  another  Con- 
gress?" I  certainly  hope  it  will  not,  but 
who  can  say  for  sure? 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

The  Chair  hears  none. 

TitlellisasfoUows: 

TITLE  II— INTERLOCKING  DIRECTORS 
Sec.  201.  This  title  may  be  cited  as  the 
"Depository  Institution  Management  Inter- 
locks Act". 
Sec.  202.  As  used  tn  this  title— 

(1)  the  term  "depository  Institution" 
means  a  commercial  bank,  a  savings  bank,  a 
trust  company,  a  savings  and  loan  associa- 
tion, a  building  and  loan  association,  a  home- 
stead association,  a  cooperative  bank,  an  In- 
dustrial tank,  or  a  credit  union; 

(2)  the  term  "depository  holding  company" 
means  a  bank  holding  company  as  defined  in 
section  2(a)  of  the  Bank  Holding  Company 
Act  of  1956,  a  company  which  would  be  a 
bank  holding  company  as  defined  In  section 
2(a)  of  the  Bank  Holding  Company  Act  of 
1956  but  for  the  exemption  contained  In  sec- 
tion 2(a)(5)(F)  thereof,  or  a  savings  and 
loan  holding  company  as  defined  In  section 
408(a)(1)(D)   of  the  National  Housing  Act; 

(3)  the  characterization  of  any  corpora- 
tion (Including  depository  Institutions  and 
depository  holding  companies),  as  an  "afBll- 
ate  of,"  or  as  "affiliated"  with  any  other  cc-- 
poratlon  means  that — 

(A)  one  of  the  corporations  is  a  depository 
holding  company  and  the  other  Is  a  subsidi- 
ary thereof,  or  both  corporations  are  subsidi- 
aries of  the  same  depository  holding  com- 
pany, as  the  term  "subsidiary"  Is  defined  In 
either  section  2(d)  of  the  Bank  Holding 
Company  Act  of  1966  In  the  case  of  a  bank 
holding  company  or  section  408(a)  (1)  (H)  of 
the  National  Housing  Act  In  the  case  of  a 
savings  and  loan  holding  company;  or 

(B)  more  than  50 per  centum  of  the  voting 
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stock  of  one  corporation  is  beneficially  owned 
In  the  aggregate  by  one  or  more  persons  who 
also  beneficially  own  In  the  aggregate  more 
than  50  per  centum  of  the  voting  stock  of 
the  other  corporation;  or 

(C)  one  of  the  corporations  Is  a  trust  com- 
pany all  of  the  stock  of  which,  except  for 
directors  qualifying  shares,  was  owned  by  one 
or  more  mutual  savings  banks  on  the  date  of 
enactment  of  this  Act,  and  the  other  cor- 
poration Is  a  mutual  savings  bank;  or 

(D)  one  of  the  corporations  Is  a  bank.  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration and  chartered  imder  State  law,  the 
voting  securities  of  which  are  held  by  other 
banks,  as  permitted  by  State  law.  and  which 
bank  Is  primarily  engaged  in-provldlng  bank- 
ing services  for  other  banks  and  not  the 
public;  Provided,  however,  That  in  no  case 
shall  the  voting  securities  of  such  corpora- 
tion be  held  by  any  such  other  bank  in  ex- 
cess of  5  per  centum  of  the  paid-in  capital 
and  5  per  centum  of  the  surplus  of  such 
other  bank;  or 

(E)  one  of  the  corporations  Is  a  bank, 
chartered  under  State  law  and  Insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
voting  seciarltles  of  which  are  held  only  by 
persons  who  are  officers  of  other  banks,  as 
permitted  by  State  law,  and  which  bank  Is 
primarily  engaged  In  providing  banking  serv- 
ices for  other  banks  and  not  the  public :  Pro- 
vided, however.  That  in  no  case  shall  the 
voting  securities  of  such  corporation  be  held 
by  such  officers  of  other  banks  in  excess  of 
6  per  centum  of  the  paid-in  capital  and  6  per 
centum  of  the  surplus  of  such  a  bank. 

(4)  the  term  "management  official"  means 
an  employee  or  officer  with  management 
functions,  a  director  (including  an  advisory 
or  honorary  director)  a  trustee  of  a  business 
organization  under  the  control  of  trustees, 
or  any  person  who  has  a  representative  or 
nominee  serving  in  any  such  capacity;  Pro- 
vided. That  If  a  corporator,  trustee,  director, 
or  other  officer  of  a  State-chartered  savings 
bank  or  cooperative  bank  Is  specifically  au- 
thorized under  the  laws  of  the  State  In  which 
said  Institution  Is  located  to  serve  as  a  trus- 
tee, director,  or  other  officer  of  a  State- 
chartered  trust  company  which  does  not 
make  real  estate  mortgage  loans  and  does 
not  accept  savings  deposits  from  natural  per- 
sons, then,  for  the  purposes  of  this  tlUe,  such 
corporator,  trustee,  director,  or  other  officer 
shall  not  be  deemed  to  be  a  management 
official  of  such  trust  company;  And  provided 
further.  That  If  a  management  official  of  a 
State-chartered  trust  company  which  does 
not  make  real  estate  mortgage  loans  and  does 
not  accept  savings  deposits  from  natural 
persons  is  specifically  authorized  under  the 
laws  of  the  State  In  which  said  institution 
Is  located  to  serve  as  a  corporator,  trustee, 
director,  or  other  officer  of  a  State-chartered 
savings  bank  or  cooperative  bank,  then,  for 
the  purposes  of  this  title,  such  management 
official  shall  not  be  deemed  to  be  a  manage- 
ment official  of  any  such  savings  bank  or 
cooperative  bank;  and 

(5)  the  term  "office"  used  with  reference 
to  a  depository  institution  means  either  a 
principal  office  or  a  branch. 

Sec.  203.  A  management  official  of  a  deposi- 
tory Institution  or  a  depository  holding  com- 
pany may  not  serve  as  a  management  official 
of  any  other  depository  institution  or  deposi- 
tory holding  company  not  affiliated  therewith 
if  an  office  of  one  of  the  Institutions  or  any 
depository  Institution  that  Is  an  affiliate  of 
such  institutions  Is  located  within  either— 

(1)  the  same  standard  metropolitan  sta- 
tistical area  as  defined  by  the  Office  of  Man- 
agement and  Budget,  except  In  the  case  of 
depository  institutions  with  less  than  $20,- 
000,000  in  assets  in  which  case  the  provision 
of  paragraph  (2)  shall  apply,  as  that  in 
which  an  office  of  the  other  institution  or 
any  depository  institution  that  Is  an  affiliate 
of  such  other  institution  is  located,  or 

(2)  the  same  city,  town,  or  village  as  that 
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In  which  an  office  of  the  other  Institution 
or  any  depository  Institution  that  is  an  af- 
filiate of  such  other  Institution  is  located, 
or  In  any  city,  town,  or  vUUge  contiguous  or 
adjacent  thereto. 

Sec.  204.  If  a  depository  Institution  or  a 
depository  holding  company  has  total  assetB 
exceeding  $1,000,000,000,  a  management  offi- 
cial of  such  Institution  or  any  affiliate  thereof 
may  not  serve  as  a  management  official  of 
any  other  nonaffiliated  depository  institu- 
tion or  depository  holding  company  having 
assets  exceeding  $500,000,000  or  as  a  man- 
agement official  of  any  affiliate  of  such  other 
institution. 

Sec.  206.  The  prohibitions  contained  In 
sections  203  and  204  shall  not  apply  in  the 
case  of  any  one  or  more  of  the  following  or 
subsidiary  thereof : 

(1)  a  depository  institution  or  depository 
holding  company  which  has  been  placed 
formally  in  liquidation,  or  which  is  in  the 
hands  of  a  receiver,  conservator,  or  other 
official  exercising  a  similar  function. 

(2)  A  corptKatlon  operating  under  section 
25  or  25A  of  the  Federal  Reserve  Act. 

(3)  A  credit  union  being  served  by  a  man- 
agement official  of  any  affiliate  of  such  other 

(4)  A  depository  institution  or  depository 
holding  company  which  does  not  do  business 
within  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands  except  as  an 
Incident  to  its  activities  outside  the  United 
States. 

(5)  A  State-chartered  savings  and  loan 
guaranty  corporation. 

(6)  A  Federal  Home  Loan  Bank  or  any 
other  bank  organized  specificaUy  to  serve 
depository  Institutions. 

Sec.  20S.  A  person  whose  service  in  a  posi- 
tion as  a  management  official  began  prior  to 
the  date  of  enactment  of  this  title  and  was 
not  Inmiedlately  prior  to  the  date  of  enact- 
ment of  this  title  in  violation  of  section  8 
of  the  Clayton  Act  is  not  prohibited  by  sec- 
tion 203  or  section  204  of  this  title  from  con- 
tinuing to  serve  in  that  position  for  a  period 
of  ten  years  after  the  date  of  enactment  of 
this  title.  The  appropriate  Federal  banking 
agency  (as  set  forth  In  section  209)  may  pro- 
vide a  reasonable  period  of  time  for  compli- 
ance with  thU  title,  not  exceeding  fifteen 
months,  after  any  change  in  circumstances 
which  makes  such  service  prohibited  by  this 
title. 

Sec  207.  This  title  shall  be  administered 
and  enforced  by — 

( 1 )  the  Comptroller  of  the  Currency  with 
tespect  to  national  banks  and  banks  located 

In  the  District  of  Columbia, 

(2)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State  banks 
which  are  members  of  the  Federal  Reserve 
System,  and  bank  holding  companies, 

(3)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  State  banks  which  are  not  members  of  the 
Federal  Reserve  System  but  the  deposits  of 
which  are  Insured  by  the  Federal  Deposit  In- 
surance Corporation, 

(4)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  institutions  the  accounts  of 
which  are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation,  and  savings  and 
loan  holding  companies. 

(6)  the  National  Credit  Union  Administra- 
tion with  respect  to  credit  unions  the  ac- 
counts of  which  are  Insured  by  the  National 
Credit  Union  Administration,  and 

(6)  Upon  referral  by  the  agencies  named 
In  the  foregoing  paragraphs  (1)  through  (6), 
the  Attorney  General  shall  have  the  author- 
ity to  enforce  compliance  by  any  person  with 
this  title. 

Sec  208.  (a)  Section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818  (e) ) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  For  the  purpose  of  enforcing  any  law. 


rule,  regulation,  or  oease-and-dealat  order  In 
connection  with  an  interlocking  relation- 
ship, the  term  'officer'  as  used  in  tbls  mbaee- 
tl,.,n  means  an  employee  or  officer  with  man- 
agement functions,  and  the  term  'director' 
Includes  an  advisory  or  honorary  director,  a 
trustee  of  a  bank  under  the  control  of  trust- 
ees, or  any  person  who  has  a  repreaentatlTe 
or  nominee  serving  in  any  such  capacity.". 

(b)  Section  5(d)  of  the  Homeowners'  Loan 
Act  (12  U.S.C.  1464(d))  Is  amended  by  add- 
ing at  the  end  thereof  the  foUowlng  new 
paragraph ; 

"(IS)  For  the  purpose  of  enforcing  any 
law.  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  Interlocking  rela- 
tionship, the  term  'officer'  as  used  In  this 
subsection  means  an  employee  or  officer  with 
management  functions,  and  the  term  'direc- 
tor' includes  an  advisory  or  honorary  director, 
a  trustee  of  an  association  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 
sentative or  nominee  serving  in  any  such 
capacity  ". 

(c)  Section  407 (q)  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(4)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order  in 
connection  with  an  interlocking  relationship, 
the  term  'officer'  as  used  in  this  subsection 
means  an  employee  or  officer  with  manage- 
ment functions,  and  the  term  'director'  in- 
cludes an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control  of 
trustees,  or  any  person  who  has  a  represen- 
tative or  nominee  serving  in  any  such  capa- 
city.". 

Sec.  209.  Rules  and  regulations  to  carry  out 
this  title,  including  rules  or  regiUations 
which  permit  service  by  a  managen^nt  offi- 
cial which  would  otherwise  be  prohibited  by 
section  203  or  section  204,  may  be  prescribed 
by— 

(1)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks  and  banks  located 
in  the  District  of  Columbia, 

(2)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  respect  to  State  bcoiks 
which  are  members  of  the  Federal  Reserve 
System,  and  bank  holding  companies, 

(3)  The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  with  respect 
to  State  banks  which  are  not  members  of 
the  Federal  Reserve  System  but  the  deposits 
of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(4)  the  Federal  Home  Loan  Bank  with  re- 
sjject  to  institutions  the  accounts  of  which 
are  Insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation,  and  savings  and  loan 
holding  companies,  and 

(5)  the  National  Credit  Union  Administra- 
tion with  respect  to  credit  unions  the  ac- 
counts of  which  are  insured  by  the  National 
Credit  Union  Administration. 

The  CHAIRMAN.  Are  there  amend- 
ments to  to  title  n? 

AMENDKENT   OFTEXXO   BT    KX.   ST   GIXICAIN 

Mr.  ST  GERMAIN.  Mr.  Chaiiman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sr  Obkicain: 

Page  89,  line  19,  strike  out  "and". 

Page  89,  line  22,  strike  out  the  period  and 
Insert  In  lieu  thereof  ";  and". 

Page  89,  inunedlately  after  line  33,  Insert 
the  following: 

(6)  the  term  "company"  means  any  coipo- 
ratlon,  partnership,  business  trust,  associa- 
tion, joint  venture,  pool  syndicate,  sole  pro- 
prietorship, unincorporated  organization,  and 
any  other  form  of  business  entity  not  ^>e- 
clfically  listed  herein. 

Page  90.  Immediately  after  line  33,  insert 
the  following ; 

Sec.  205.  Service  as  a  management  official 
of  a  depository  institution  or  a  depositor; 
holding  company  and  as  a  management  of- 
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flclal  of  any  otber  company  not  affiliated 
therewith  shall  be  prohibited  If  such  de- 
pository holding  company  and  other 
company  not  aflUlated  therewith  are 
or  shall  have  been  theretofore,  by 
ylrtue  of  their  business  and  location  of 
operation,  competitors,  so  that  the  elimina- 
tion of  competition  by  agreement  between 
them  would  constitute  a  violation  of  any  of 
the  provisions  of  any  ol  the  antitrust  laws. 
For  purposes  of  this  section,  a  company  that 
Is  principally  engaged  In  the  business  of  sell- 
ing goods  or  providing  nonflnanclal  services. 
and  as  an  Incident  to  the  selling  of  such 
goods  or  the  providing  of  such  nonfinanclal 
services,  extends  credit  to  any  person,  and 
qualifies  for  financial  assistance  pursuant 
to  the  Small  Business  Act,  as  amended,  shall 
not  be  deemed  to  be  by  virtue  of  such  exten- 
sion of  credit  a  competitor  of  a  depository 
institution  or  depository  holding  company 
as  defined  in  section  202.  For  purposes  of  this 
section,  the  term  "antitrust  laws,"  shall  have 
the  definition  assigned  that  term  in  the  Act 
entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraint  and  monopolies, 
and  for  other  purposes."  approved  October  15, 
1914  (Clayton  Act,  38  Stat.  732.  as  amended). 
Renumber  succeeding  sections  accordingly. 

Page  03,  line  l.  strike  out  "section  203  or 
section  204,"  and  insert  In  lieu  thereof  "sec- 
tlno  203,  section  204,  or  section  205". 

Page  93,  strike  out  lines  6  through  9,  and 
Insert  in  lieu  thereof  the  following: 

(6)  the  Attorney  General  with  respect  to 
any  company.  Whenever  this  title  is  enforced 
by  the  Attorney  General,  the  provisions  of 
this  title  shall  be  deemed  provisions  of  the 
Clayton  Act  and  a  violation  of  this  title  shall 
be  deemed  a  violation  of  the  Clayton  Act.  All 
of  the  functions  and  powers  of  the  Attorney 
Oeneral  under  the  Clayton  Act  are  available 
to  the  Attorney  Oeneral  to  enforce  com- 
pliance by  any  reason  with  this  title,  irre- 
spective of  any  Jurisdiction  tests  In  the  Clay- 
ton Act,  including  the  power  to  enforce  the 
provlBlona  of  this  title  in  the  same  manner 
as  If  the  violation  had  been  a  violation  of 
the  Clayton  Act.  All  of  the  functions  and 
powers  of  the  Attorney  Oeneral  or  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust Division  of  the  Department  of  Justice 
are  available  to  the  Attorney  Oeneral  or  to 
such  Assistant  Attorney  Oeneral  to  investi- 
gate possible  violations  of  this  title  in  the 
same  manner  as  if  such  possible  violations 
were  possible  violations  of  the  Clayton  Act. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  reserve  the  right  to  object. 

Mr.  Chairman,  I  assume  the  gentle- 
man will  explain  the  amendment;  but  in 
the  Interim.  I  reserve  a  point  of  order 
against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Brown)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island  (Mr.  St  Qkrmain)  ? 

There  was  no  objection. 

Mr.  St  GERMAIN.  Mr.  Chairman,  the 
amendment  before  you  is  really  very 
simple.  It  seeks  to  correct  a  deficiency  in 
existing  law  regarding  anticompetitive 
interlocks.  As  you  know  from  statements 


made  over  the  course  of  the  last  few 
months,  the  Justice  Department  has  been 
stopped  by  a  court  interpretation  of  the 
Clayton  Act  from  challenging  interlocks 
between  competing  banks  and  insurance 
companies.  Tlje  companies  in  the  case 
liave  not  challenged  the  Justice  Depart- 
ment's conclusion  that  they  are,  in  fact, 
competitors.  To  the  contrary,  the  com- 
panies stipulated  that  they  were  in  sub- 
stantial competition.  The  court,  however, 
ruled  that  the  Clayton  Act  exempts  from 
the  interlocking  directors  provisions  of 
the  Clayton  Act  banks,  banking  associ- 
ation, and  trust  companies. 

This  amendment  will  give  the  agencies 
and  the  Justice  Department  authority  to 
challenge  interlocks  between  depository 
institutions  and  any  other  company  with 
which  they  compete.  It  rounds  out  the 
other  provisions  in  title  n  which  address 
the  need  to  regulate  interlocks  between 
competing  depository  institutions.  Brief- 
ly, the  amendment  does  the  following: 

First.  It  adds  to  section  202  a  definition 
of  the  term  "company."  This  definition  is 
needed  for  the  new  section  205  described 
below; 

Second.  It  adds  a  new  section  205  to 
title  II  which  will  allow  the  agencies  and 
the  Justice  Department  to  challenge  an 
interlock  involving  management  officials 
of  a  depository  institution  and  any  other 
company  with  which  it  competes. 

Third.  It  amends  section  207  to  pro- 
vide that  the  Justice  Department  has 
concurrent  jurisdiction  with  the  financial 
institutions  supervisory  agencies  to  en- 
force the  provisions  of  the  title,  includ- 
ing interlocks  between  depository  institu- 
tions and  depository  institutions  and 
other  competing  companies. 

Mr.  Chairman,  some  people  would  have 
the  House  believe  that  the  issue  of  bank/ 
nonbank,  depository  institution/non- 
depository  institution,  interlocks  was  not 
raised  until  the  full  Banking  Committee 
marked -up  the  bill  before  you  today. 
This  is  not  the  case.  The  original  Safe 
Banking  Act,  introduced  on  Septem- 
ber 13,  1977,  contained  language  which 
would  have  prohibited  such  interlocks. 
H.R.  9600,  introduced  on  October  17, 
1977  and  marked-up  by  the  subcommit- 
tee, contained  language  which  amended 
the  Clayton  Act  to  close  the  loophole  I 
mentioned.  At  full  committee  I  offered 
an  amendment  to  the  safe  banking  bill 
which  would  have  restored  that  lan- 
guage. The  hearing  record  on  this  bill  is 
replete  with  discussions  on  the  interlock- 
ing director  provisions  including  those 
for  bank/nonbank  interlocks.  The  De- 
partment of  Justice  comments  which  ap- 
pear on  pages  1568-1574  of  the  hearing 
record  contain  their  recommendation 
for  language  to  deal  with  this  problem. 
S.  71,  H.R.  9086,  H.R.  9600,  H.R.  9127, 
H.R.  9450,  H.R.  12208,  H.R.  13088,  all  had 
language  amending  the  Clayton  Act.  All 
dealt  with  the  question  of  interlocking 
directors.  All,  and  I  emphasize,  all  were 
referred  only  to  the  Banking  Committee. 
The  Banking  Committee  has  time  and 
again  dealt  with  antitrust  questions.  The 
Banking  Reform  Act  of  1971  contained 
provisions  which  regulated  interlocks 
between  depository  institutions  and  other 
competing  companies.  The  Bank  Merger 
Act,  the  Bank  Holding  Company  Act,  and 


the  bills  mentioned  earlier  all  dealt  with 
this  issue. 

The  language  I  recommend  today  is 
needed  to  assure  that  free  competition 
exists  in  the  financial  community.  It  is 
not  an  amendment  to  existing  law  but 
rather  fits  into  the  free  standing  statute 
envisioned  by  title  II  as  now  written.  The 
issue  is  clear.  Are  we  going  to  tell  the 
American  people  that  anticompetitive 
interlocks  are  not  permissible  or  are  we 
going  to  put  the  stamp  of  approval  on 
cozy  board  room  interlocks  among  com- 
petitors. 

Title  II,  as  reported  by  the  committee, 
does  half  the  Job.  The  House  should 
complete  the  work  by  assuring  that  other 
interlocks — interlocks  between  deposi- 
tory and  nondepository  institutions — 
are  fully  covered  and  subject  to  chal- 
lenge. 

Title  II  as  adopted  by  the  Banking 
Committee  correctly  states  that  it  is  bad 
public  policy  and  detrimental  to  con- 
sumers and  local  communities  to  allow 
interlocks  to  exist  between  competing  fi- 
nancial institutions.  The  committee-re- 
ported bill  correctly  finds  such  interlocks 
can  and  do  dry  up  sources  of  credit, 
distort  fiows  of  credit,  cause  improper 
allocation  of  credit  resources,  stifie  com- 
petition and  opportunity  and  can  and 
do  result  in  higher  costs  to  the  customers 
of  banking  and  other  financial  services. 

If  these  interlocks  are  detrimental, 
then  it  certainly  follows  that  the  grand- 
daddy  of  the  financial  interlocks — com- 
mon directorates  among  banks  and  in- 
surance companies — are  detrimental  and 
contrary  to  the  best  interests  of  the  Na- 
tion, local  communities,  and  the  con- 
sumers of  financial  services. 

My  amendment  would  complete  the 
job  started  in  committee  by  closing  this 
loophole  and  assuring  that  the  Nation's 
law  enforcement  agency,  the  Justice  De- 
partment, could  challenge  anticompeti- 
tive interlocking  directorships  existing 
between  insurance  companies  and  banks. 

These  are  not  questions  involving  eso- 
teric theories  of  competition  and  anti- 
trust. They  are  ongoing  living  inter- 
locks— of  a  massive  nature — between 
banks  and  insurance  companies.  In  fact, 
my  colleagues,  the  giant  insurance  com- 
panies and  some  of  the  biggest  of  the  big 
banks  have  stood  up  in  Federal  court, 
admitted  they  were  in  substantial  com- 
petition and  that  their  boards  were 
hopelessly  intertwined  with  common  di- 
rectorships. 

I  quote  from  the  stipulations  sworn 
to  by  the  defendants  in  two  cases.  First, 
in  U.S.  versus  Crocker  National  Corp., 
Metropolitan  Life  Insurance  Co.,  the 
Equitable  Life  Assurance  Society  of  the 
United  States,  the  Mutual  Life  Insur- 
ance Company  of  New  York,  et  al. : 

All  signatories  hereby  stipulate  and  agree 
that  Crocker  Bank,  by  virtue  of  Its  business 
and  location  of  operations,  has  been  and  Is 
now  a  competitor  of  each  of  the  Life  Insur- 
ance Defendants  in  interstate  commerce  in 
the  extension  of  mortgage  and  real  estate 
loans  and  that  such  competition  is  not  in- 
substantial. 

And  in  U.S.  against  BankAmerica 
Corp.,  et  al: 

All  signatories  hereby  stipulate  and  agree 
that  Bank  of  America  and  Bankers  Trust,  by 
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virtue  of  their  business  and  location  of  op- 
erations, have  been  and  are  now  competitors 
of  Prudential  in  interstate  commerce  in  the 
extension  of  mortgage  and  real  estate  loans 
and  that  such  competition  is  not  insubstan- 
tial. 

After  conceding  that  they  are  indeed 
involved  in  anticompetitive  interlock- 
ing arrangements,  these  banks  and  in- 
surance companies  pleaded,  in  effect, 
"the  law  doesn't  apply  to  us." 

My  amendment  seeks  to  close  this 
loophole  and  to  make  certain  that  the 
law  does  indeed  apply  to  these  financial 
giants — the  same  as  it  applies  to  other 
entities  involved  in  anti-competitive 
practices. 

To  do  anything  less  would  be  blatant 
special  treatment  for  these  financial 
mastodons. 

During  the  debate  on  this  issue  in 
committee.  Federal  Reserve  Chairman 
G.  William  Miller  wrote  the  Members 
strongly  urging  that  we  deal  with  this 
issue: 

The  Board  agrees  that  interlocks  between 
depository  institutions  and  nondepository 
financial  Institutions,  including  Insurance 
companies,  between  which  there  is  a  signifi- 
cant amount  of  competition  should  be  sub- 
ject to  challenge.  Accordingly,  we  support 
your  efforts  to  restore  the  language  of  Sec- 
tion 208  of  H.R.  12208  that  removes  the  bank 
exemption  in  paragraph  4  of  Section  8  of  the 
Clayton  Act.  This  would  make  it  clear  that 
the  Clayton  Act  is  applicable  to  interlocks 
between  banks  and  other  corporations  that 
by  virtue  of  Uielr  business  and  location  of 
operation  are  TOmpetl tors  so  that  the  elimi- 
nation of  competition  by  agreement  between 
them  would  constitute  a  violation  of  any  of 
the  provisions  of  the  antitrust  laws. 

Mr.  Chairman,  Mr.  Miller's  comments 
are  reinforced  by  a  new  letter  which  I 
received  this  past  week  from  John  H. 
Shenefield,  Assistant  Attorney  General, 
Antitrust  Division. 

The  letter  follows: 

U.S.    DErARTMiiNT   OF   JUSTICE. 

Wasfiington.  D.C..  September  25.  1978. 
Hon.  Fernand  J.  Sx  Germain, 
Chairman,  Subcommittee  on  Financial  Insti- 
tutions Supervision,  Regulation  and  In- 
surance, Committee  on  Banking.  Finance 
and  Urban  Affairs,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:   We  understand  that 
H.R.  13471.  the  "Financial  Institutions  Reg- 
ulatory Act  of  1978",  is  being  scheduled  to 
receive  consideration  by  the  full  House  of 
Representatives.  The  Department  of  Justice 
strongly  urges  that  Title  II  of  this  legisla- 
tion  be  amended   by  the  House  to  restore 
prohibitions    on    anticompetitive    Interlocks 
between   depository    institutions   and   other 
firms    with    which    they   compete,    and    the 
concurrent  authority  of  the  Attorney  Gen- 
eral   to   enforce    prohibitions   on    interlocks 
between    depository    institutions    that    were 
contained  in  earlier  versions  of  the  legisla- 
tion. We  are  certain  that  the  Interests  of  con- 
sumers of  financial   services  will  be  better 
served  with  the  Inclusion  of  these  procom- 
petltlve  features. 

We  think  the  time  is  clearly  at  hand  to 
adopt  simple  language  designed  to  eliminate 
the  ability  of  banking  Institutions  to  con- 
tinue to  claim  an  immunity  for  their  anti- 
competitive interlocking  directorates  with 
other  types  of  firms.  The  competitive  dangers 
of  Interlocks  between  competing  firms  have 
long  been  recognized.  The  need  for  inde- 
pendent business  decisions  by  persons  with- 
out conflicting  Interests  is  critical  to  effec- 
tive competition.  Therefore,  Congress  wisely 
chose  to  legislate  general  prohibitions  against 


such  interlocks.  Etecently,  however,  a  court 
upheld  the  claim  that  there  exists  a  special 
Immunity  for  anticompetitive  interlocJcs  be- 
tween bonking  institutions  and  other  types 
of  firms.  Such  an  immunity  is  not  only  in- 
consistent with  the  public  interest  but  also 
is  inconsistent  with  the  limitations  Con- 
gress has  place:!  on  acquisitions  by  bank 
holding  companies  of  competing  financial 
firms.  Unless  the  deleted  language  is  rein- 
serted, theso  institutions  will  be  permitted  to 
continue  to  claim  an  immunity  for  anti- 
competitive Interlocks  with  the  same  firms 
they  would  not  be  allowed  to  acquire.  We  per- 
ceive no  basis  for  continuing  to  permit  such 
claims  of  immunity  and  we  strongly  urge 
reinstatement  of  the  language  in  Title  11 
whl?h  would  prevent  them. 

We  also  urge  restoration  of  the  concurrent 
authority  of  the  Attorney  Oeneral  to  enforce 
Title  II's  modernized  prohibitions  against 
interlocks  between  depository  institutions. 
We  have  previously  expressed  our  concerns 
with  the  technical  sufficiency  of  the  amend- 
ment made  by  the  Subcommittee  which  sig- 
nificantly reduced  the  rcle  of  the  Attorney 
Oeneral  in  this  area.  These  will  net  be  re- 
peated now.  Suffice  it  to  say  that  even  if 
technlcaUy  perfected,  serious  limitations  on 
the  Attorney  General's  independent  enforce- 
ment authority  should  not  be  Imposed.  The 
Attorney  General's  concurrent  authority  is 
part  of  an  effective  and  efficient  enforcement 
program  under  current  law.  Spectres  of  dis- 
pute and  duplication  which  may  have 
brought  on  the  elimination  of  the  Attorney 
General's  concurrent  authority  to  enforce 
Title  II's  prohibitions  on  Interlocks  between 
depository  institutions  have  no  basis  in  fact. 
On  the  contrary,  the  record  of  the  64  years  of 
concurrent  authority  under  present  law 
demonstrates  that  concurrent  authority  pre- 
sents no  problems  in  the  interlock  area. 
There  has  been  no  substantial  Interference 
by  the  Attorney  General  with  primary  en- 
forcement by  the  Federal  Reserve  Board,  nor 
have  duplicative  or  conflicting  actions  been 
brought.  Accordingly,  we  strongly  urge  that 
the  concurrent  enforcement  authority  of  the 
Attorney  General  be  restored  In  the  final  ver- 
sion of  this  bill. 

The  concerns  discussed  in  this  letter  are 
of  the  utmost  importance  in  preserving  and 
promoting  competition  among  institutions 
offering  financing  services.  We  know  that  the 
enhancement  of  competition  in  this  and 
other  areas  is  a  goal  that  Congress  shares 
with  the  Administration  and  the  American 
people.  The  unjustifiable  deletion  of  these 
.provisions  from  Title  II  can  only  weaken 
antitrust  enforcement  against  anticompeti- 
tive interlocking  directorates.  All  parties,  but 
most  particularly  consumers  of  financial 
services,  will  benefit  from  their  restoration. 
Sincerely  yours, 

John  H.  Shenetieuj, 
Assistant  Attorney  General. 

Antitrust  Division. 
POINT  or  order 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  insist  upon  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  wiU 
state  the  point  of  order. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  point  out  to  the  Chair  that 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  goes  far  beyond  the 
scope  of  the  present  legislation.  It  at- 
tempts circuitously  to  amend  the  Clay- 
ton Act.  It  is  not  germane  and,  therefore, 
should  not  be  part  of  this  legislation  and, 
furthermore,  it  is  within  the  jurisdiction 
of  the  Committee  on  the  Judiciary. 

The  CHAIRMAN.  Does  the  gentleman 
from  Rhode  Island  (Mr.  Sx  Germain) 
care  to  be  heard  in  defense  of  his  posi- 
tion? 


Mr.  ST  GERMAIN.   Yes,  I  do,  Mr. 

Chairman. 

Mr.  Chairman,  this  amendment  sim- 
ply expands  the  provisions  of  title  U.  It 
does  not  raise  issues  outside  the  scope 
of  the  title.  Title  n,  as  adopted  by  the 
committee,  deals  with  interlocking  direc- 
torates among  financial  institutions  and 
the  anticompetitive  effect  of  such  inter- 
locks. 

This  amendment  simply  extends  anti- 
competitive tests  to  interlocks  between 
banks  and  other  types  of  financial  in- 
stitutions and  is  clearly  germane. 

It  does  not  amend  the  Clayton  Act  and 
is  not  subject  to  challenge  on  this  point. 
The  amendment  does  refer  to  the  Clay- 
ton Act — but  so  does  the  title  n  adopted 
by  the  committee.  The  amendment  does 
refer  to  the  authority  of  the  Attorney 
General — but  again  so  does  the  title 
adopted  by  the  committee.  Clearly  the 
reference  to  the  Clayton  Act  and  the  At- 
torney General  cannot  be  ruled  non- 
germane  when  the  bill  itself  already  con- 
tains reference  to  both. 

Mr.  Chairman,  the  gentleman's  ix>int 
of  order  should  be  overruled. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, mav  I  be  heard  further  on  the 
point  of  order? 

The  CHAIRMAN.  The  Cha^  will  hear 
the  gentleman. 

Mr.  BROWN  of  Michigan.  Let  me  say 
further.  Mr.  Chairman,  that  I  think  a 
careful  reading  of  the  amendment 
clearly  indicates  the  point  of  order 
should  be  sustained. 

I  was  under  the  impression  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main )  was  going  to  concede  the  point  of 
order.  Was  that  not  my  understanding, 
and  is  that  not  the  gentleman's  posi- 
tion? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  if 
the  gentleman  wiU  yield.  I  did  want  to 
get  into  the  Record  the  points  sustain- 
ing what  I  feel  is  the  justification  for  the 
amendment,  but  nonetheless  I  am  aware 
of  what  is  going  to  happen. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, does  the  gentleman  concede  the 
point  of  order? 

Mr.  ST  GERMAIN.  I  would  ask  that 
the  Chair  rule  on  the  point  of  order. 

The  CHAIRMAN  (Mr.  McCormack). 
The  gentleman  from  Michigan  (Mr. 
Brown)  has  made  a  point  of  order 
against  the  amendment  offered  by  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain)  on  the  groimd  that  the 
amendment  is  not  germane. 

The  amendment  seeks  to  prohibit  cer- 
tain interlocking  directorates  or  other 
related  functions  between  the  manage- 
ment official  of  the  depository  institu- 
tion and  any  other  company.  This  in- 
cludes any  other  company  which  might 
be  in  cc»npetition  with  a  depository 
holding  company. 

The  amendment  would  bring  into  play 
functions  and  powers  of  the  Attorney 
General  under  the  Clayton  Act  and  give 
the  Attorney  General  all  the  power  he 
would  have  under  that  Act  to  enforce 
certain  anticompetitive  practices. 

Based  on  the  argument  made  by  the 
gentleman  from  Michigan  (Mr.  Brown) 
and  the  Chair's  reading  of  the  amend- 
ment, that  it  shall  be  deemed  to  be  part 
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of  the  provlslcnu  of  the  Clayton  Act  and 
that  violations  of  the  amendment  would 
be  deemed  violations  of  the  Clayton  Act, 
and  because  title  n  of  the  bill  does  not 
In  fact  amend  the  Claj^ton  Act  but  mere- 
ly refers  to  that  law  in  a  manner  which 
does  not  change  that  law's  application, 
the  chair  holds  the  amendment  not  ger- 
mane to  title  n. 

The  Chair  sustains  the  point  of  order. 

Are  there  other  amendments  to  title 
n? 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  chairman  of  the  subcommittee  a 
question  for  the  purposes  of  clarification. 

Mr.  Chairman,  my  understanding  of 
title  n  of  H.R.  13471,  interlocking  direc- 
tors, is  that  there  would  be  an  exemption 
for  affiliated  depository  institutions  and 
dei>o«ltory  holding  companies  from  the 
prohibition  on  interlocking  directors.  So. 
if  a  family  beneficially  owned  in  the  ag- 
gregate more  than  50  per  centum  of  the 
voting  stock  of  one  depository  institu- 
tion or  depository  holding  company  in  a 
city  and  also  beneficially  owned  In  the 
aggregate  more  than  50  per  centum  of 
the  voting  stock  of  another  depository 
Institution  or  depository  holding  com- 
pany in  the  same  city,  regardless  of 
where  these  two  institutions  were  lo- 
cated, they  could  continue  to  have  inter- 
locking management  officials.  In  other 
words,  as  long  as  banks  are  affiliated  as 
defined  under  title  II  the  prohibition  of 
title  n  against  interlocking  manage- 
ment officials  would  not  apply. 

Also,  for  purposes  of  the  definition  in 
section  202  of  "affiliated,"  it  is  my  under- 
standing the  phrase  "one  or  more  per- 
sons" means  that  one  person  would  re- 
fer not  only  to  one  individual  but  also  to 
related  individuals,  such  as  a  mother, 
father,  child,  grandchild,  sister,  brother, 
or  any  of  their  spouses  whether  or  not 
any  of  the  stock  is  held  in  trust.  There- 
fore, if  a  mother  and  father  beneficially 
owned  in  the  aggregate  more  than  50 
per  centum  of  the  voting  stock  of  one 
bank  In  a  citv  and  their  sons  and  their 
daughter  beneficially  owned  in  the  ag- 
gregate more  than  50  per  centum  of  the 
voting  stock  of  another  bank  in  the  same 
city,  the  two  banks  would  be  construed 
to  be  owned  by  one  person  and  would 
qualify  for  the  exemption  as  affiliated 
banks. 

Is  my  understanding  of  title  II  cor- 
rect? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ANNUNZIO.  I  am  happy  to  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  let 
roe  say  to  the  gentleman  from  Illinois 
(Mr.  Akkunzio)  that  his  Interpretation 
and  understanding  of  title  n  are  abso- 
lutely correct.  For  purposes  of  the  defini- 
tion of  "affiliated,"  family  owned  banks 
would  be  considered  to  be  owned  by  one 
person,  and  therefore,  affiliated,  whether 
or  not  the  individuals  of  that  family 
that  own  each  bank  are  identical  and  re- 
gardless of  whether  or  not  any  of  the 
stock  is  held  in  trust.  As  an  example,  if  a 
mother  and  father  owned  bank  A  In  a 
city  and  the  father  and  a  son  owned  a 


second  bank  or  third  bank  in  the  same 
city,  the  proihibltion  on  interlocking 
management  officials  in  title  n  would  not 
apply  because  one  person  would  own  all 
three  banks  making  the  banks  affiliated. 
The  same  individuals  could  be  on  the 
board  of  directors  or  otherwise  be  man- 
agement officials  in  each  of  the  three 
banks.  Sections  203  and  204  apply  only 
to  management  officials  of  depository 
institutions  and  depository  holding  com- 
panies that  are  not  affiliated.  The  family 
owned  banks  you  describe  are  affiliated 
as  title  II  defines  "affiliated  ";  and  there- 
fore, the  prohibition  against  interlocking 
directors  would  not  apply.  The  definition 
of  "affiliate"  in  section  202  was  intended 
to  exempt  the  family  owned  banks  you 
describe  from  the  prohibition  on  inter- 
locking management  officials  contained 
in  title  II. 

Mr.  ANNUNZIO.  Mr.  Chairman,  1 
thank  the  gentleman  from  Rhode  Island 
(Mr.  St  Germain)  for  the  clarification, 
and  I  yield  back  the  balance  of  my  time. 
Mr.  BROOKE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  BROOKS.  Will  the  gentleman 
from  Rhode  Island  yield  for  a  question  on 
this  title? 

Mr.  ST  GERMAIN.  Yes,  I  would  be 
happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  BROOKS.  It  is  my  understanding 
that  the  depository  institution  interlock 
provision  contains  a  10-year  grandfa- 
thering for  existing  interlocks  which 
would  be  prohibited  by  the  title.  If  an  In- 
dividual is  a  director  of  bank  A  and  bank 
B  in  the  same  town,  that  interlock  has  a 
10-year  grandfather.  If  bank  A  becomes 
a  subsidiary  of  a  holding  company  in 
another  city,  does  the  director  of  bank  A 
still  retain  his  10-year  grandfather  privi- 
lege? 

Mr.  ST  GERMAIN.  Yes,  the  director 
you  mentioned  would  retain  the  balance 
of  his  10-year  grandfather  right  since  the 
two  entities  he  serves  would  still  exist. 

Mr.  BROOKS.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Rhode  Is- 
land (Mr.  St  GBRMAiN)  vervmuch. 

Mr.  LaPALCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill. 

The  bill  which  we  consider  today  is  the 
product  of  many  months  of  investigation, 
debate,  and  compromise.  The  result,  in 
my  judgment,  ie  a  bill  which  will  go  far 
to  improving  the  image  and  the  actual 
condition  of  financial  institutions  in  this 
country. 

Title  I  gives  the  regulators  of  our  fi- 
nancial institutions  some  powers  which 
they  have  been  seeking  for  several  years 
now,  and  which  will  put  some  teeth  into 
the  rules  and  regulations  they  enforce. 
Where  previously  the  only  real  option 
was  the  issuance  of  a  cease  and  desist 
order,  the  regulators  will  now  be  able 
to  impose  fine*  for  violations  of  laws 
thereby  creating  an  additional  Incentive 
for  compliance.  This  title  also  responds  to 
some  of  the  unsound  banking  practices 
that  were  brought  to  light  during  the 
Lance  hearings  last  year  by  more  speci- 
fically limiting  the  activities  of  bank  in- 
siders and  clearly  stating  that  insiders 
are  to  receive  no  special  treatment  from 
the  bank  in  their  personal  dealings.  If 


the  person  on  the  street  cannot  get  an 
interest  free  overdraft  of  his  checking 
account,  the  bank  president  will  not  be 
able  to  get  such  service  either.  It  is  pre- 
cisely this  kind  of  special  treatment 
which  makes  the  general  public  suspi- 
cious of  the  dealings  of  bankers  and 
which  needs  to  be  eliminated. 

Another  title  which  is  of  special  In- 
terest to  me  is  title  IV  which  deals  with 
confiicts  of  Interest  following  service  in 
one  of  the  bank  regulatory  agencies.  As 
originally  drafted,  this  title  would  have 
prohibited  any  employment  with  a  reg- 
ulated Institution  for  2  years  following 
service  on  a  regulatory  board,  regardless 
of  whether  or  not  the  individual  had 
completed  the  term  for  which  he  or  she 
was  appointed.  TOiis  restriction  I  feel, 
would  have  been  much  too  severe.  It  is 
important  that  Goverrmient  regulatory 
agencies  be  able  to  attract  capable  indi- 
viduals to  their  leadership  posltons.  To 
require  that  these  Individuals  not  be  em- 
ployed for  a  period  of  2  years  in  the  field 
they  know  best  would  lead  most  candi- 
dates to  reject  the  request  that  they  serve 
on  the  board  of  directors  of  one  of  the 
regulatory  agencies. 

Therefore,  I  was  extremely  pleased 
when  the  Financial  Institutions  Sub- 
committee adopted  an  amendment  which 
I  offered  which  would  limit  the  contact 
which  an  individual  has  with  the  agency 
after  service  on  the  board,  but  would  not 
create  an  absolute  prohibition  on 
employment  with  a  regulated  institution. 
This  approach  deals  more  specifically 
with  the  potential  conflict  and  abuse  of 
influence  which  former  directors  would 
have  by  prohibiting  them  from  appear- 
ing before  the  board  in  any  official 
capacity  for  a  period  of  time  following 
their  employment.  No  matter  how  hard 
sitting  board  members  and  current  staff 
may  try,  it  is  next  to  Impossible  to  not 
look  favorably  upon  the  request  of  a 
former  colleague  or  boss  for  official  rul- 
ings. It  is  this  undue  Influence  which 
former  members  will  have  and  others 
will  not  which  would  make  it  unfair  to 
allow  these  professional  appearances 
before  the  agency  following  employment. 
This  title  is  not,  of  course,  intended  to 
restrict  social  contacts  among  friends  or 
to  prohibit  the  giving  of  information 
sought  by  the  agency  from  the  former 
director  in  a  consulting  capacity  only. 

Title  VIII  is  also  a  response  to  the 
Lance  hearings  held  in  the  summer  of 
1977  and  prohibit  ttie  offering  of  prefer- 
ential loans  by  correspondent  banks  to 
the  insiders  of  the  banks  with  which  they 
have  such  a  correspondent  relationship. 
Since  the  services  provided  by  corre- 
spondent banks  may  not  be  priced,  the 
institutions  sometimes  offer  preferential 
loans  to  insiders  of  the  respondent  banks, 
but  there  is  little  way  for  the  regulators 
to  prove  this  practice.  This  title  requires 
the  institutions  to  keep  detailed  records 
of  all  loans  made  to  insiders  by  corre- 
spondent banks,  including  amounts, 
duration,  and  interest  rates,  which  in- 
formation must  be  reported  annually  to 
the  regulators. 

Along  similar  lines,  title  EX  requires 
each  financial  institution  to  report  on 
loans  it  makes  to  its  own  insiders  and 
the  terms  and  conditions  of  those  loans. 
The  aggregate  amount  of  loans  to  in- 
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slders  and  a  list  of  Insiders  holding  loans 
from  the  institution  (although  not  the 
amounts  of  the  loans  held  by  each)  will 
then  be  made  available  to  the  public  for 
review.  It  should  be  helpful  to  individ- 
uals wishing  to  evaluate  the  business 
dealings  of  a  bank  to  know  what  portion 
of  that  bank's  assets  are  tied  up  in  loans 
to  their  own  insiders.  It  is  important, 
however,  that  the  individual  insiders  own 
privacy  also  be  respected,  and  this  is  the 
reason  for  the  disclosure  of  only  the  ag- 
gregate amount  of  all  loans  to  Insiders. 

The  Right  to  Financial  Privacy  Act  of 
1978,  title  XI,  is  one  oh  which  I  have 
spent  many  hours  trying  to  maximize  the 
privacy  protections  afforded  to  the  in- 
dividual bank  customer  without  tying 
the  hands  of  Government  law  enforce- 
ment activities.  There  is  a  right,  equally 
as  important  as  the  right  of  an  Individ- 
ual to  financial  privacy,  of  a  society  to 
be  relatively  free  from  crime  and  fear 
then  protection  of  which  is  also  the  re- 
sponsibility of  the  Government.  The 
challenge  is  to  find  a  way  to  protect  both 
of  these  interests  through  the  same  Gov- 
ernment. Hopefully  we  have  done  this  in 
the  Right  to  Financial  Privacy  Act  of 
1978. 

The  overriding  purpose  of  this  title  is 
to  let  an  individual  know  when  the  Fed- 
eral Goverrmient  is  seeking  access  to  his 
financial  records  and  what  use  is  made 
of  those  records  after  the  Government 
acquires  them.  The  individual  is  given 
an  opportimity  to  challenge  the  ac:ess  to 
his  records  if  he  thinks  that  there  is  no 
legitimate  reason  for  the  Government 
to  be  seeking  them.  The  first  step  is  that 
the  Government  informs  the  individual 
that  it  wishes  to  review  his  records  for  a 
given  purpose.  The  individual  is  also 
given  a  form  to  fill  out  which  will  enable 
him  to  challenge  the  Government's  ac- 
cess to  the  records. 

It  is  then  up  to  the  Government  to 
show  that  the  records  are  relevant  to  the 
investigation  and  that  the  investigation 
itself  is  a  legitimate  one,  and  not  being 
conducted  to  harass  an  individual  for 
political  reasons,  to  intimidate  a  witness, 
or  for  other  bad  faith  motives.  The  im- 
portant point  to  remember  is  that  we  are " 
dealing  here  with  the  preliminary  stages 
of  an  investigation  and,  especially  in 
cases  of  white  collar  crime,  financial  rec- 
ords are  the  best,  if  not  the  only  evidence 
of  the  crime.  At  the  beginning  of  inves- 
tigations into  alleged  embezzlement, 
bribery,  public  corruption,  extortion,  drug 
trafficking  and  the  like,  financial  records 
provide  the  information  needed  to  begin 
or  continue  the  investigation,  and  it  is 
not  the  intent  of  the  framers  of  this  title 
to  inhibit  these  legitimate  activities  of 
Government  law  enforcement  authori- 
ties. To  require  excessively  detailed  dem- 
onstrations of  the  b^sis  for  the  investiga- 
tion at  this  point  in  the  process  would 
lead  to  the  courts  making  preliminary 
decisions  on  investigations  rather  than 
prosecutors,  and  would  be  a  violation  of 
the  separation  of  powers  doctrine. 

Some  very  limited  exceptions  are  in- 
cluded in  the  title  to  allow  for  situations 
in  which  prior  notice  to  the  individual 
would  cause  serious  harm  to  that  individ- 
ual, another  person,  or  to  the  investisra- 
tion.  In  these  cases,  the  Government  is 
required   to  demonstrate  the  potential 


harm  to  a  court,  and  the  individual  is 
notified  after  the  fact  that  the  records 
have  been  obtained,  and  may  challenge 
the  access  if  it  was  improper.  Notice  is 
also  given  to  the  Individual  of  transfers 
of  his  records  between  Government 
agencies,  so  that  at  all  times,  unless  there 
is  a  compelling  reason  not  to  disclose  the 
transfer,  he  or  she  will  know  which  agen- 
cies in  the  Federal  Government  have  re- 
viewed the  bank  records. 

Title  Xn  gives  mutual  savings  banks  a 
Federal  chartering  option  and  is  one 
which  I  have  long  supported.  Mutuals  are 
the  only  form  of  financial  institution  in 
this  country  for  whom  the  dual  banking 
system  is  a  myth  because  they  do  not 
have  the  option  of  a  Federal  charter.  This 
title  will  extend  the  dual  banking  system, 
while  protecting  against  banlEs  "escap- 
ing" to  easier  Federal  regulation  by 
changing  charters. 

One  point  must  also  be  made  regarding 
title  3CIV,  additional  powers  for  the 
Comptroller  of  the  Currency.  This  title 
which  I  both  authored  and  amended 
within  committee  provides  a  standard 
that  banics  must  meet  when  divesting 
themselves  of  real  estate  acquired 
through  foreclosures.  I  specifically  au- 
thored an  amendment  changing  the 
standard  from  proving  both  that  a  good 
faith  attempt  has  been  made  to  dispose 
of  the  property  within  the  5 -year  time 
period  and  that  disposal  within  the  5- 
year  period  would  be  detrimental  to  the 
as<;ociation,  to  a  different  standard  an 
either /or  standard.  The  biU  is  printed 
correctly.  However  the  description  of  the 
section  on  page  57  of  the  committee  re- 
port incorrectly  says  "and"  rather  than 
"or". 

Finally  title  XVI  will  correct  a  com- 
petitive imbalance  in  the  banking  system 
in  some  States  which  was  threatening  the 
viabilty  of  federally  chartered  savings 
and  loan  associations.  In  my  home  State 
of  New  York  for  example  these  federally 
chartered  thrift  institutions  are  the  only 
financial  Institutions  which  do  not  have 
the  authority  to  offer  noninterest-bear- 
ing  checking  accounts.  This  title  simply 
gives  the  Federal  Home  Loan  Bank 
Board,  the  regulator  of  the  federally 
chartered  thrifts,  the  ability  to  allow 
those  thrifts  to  offer  transaction 
accounts  in  those  States  where  State 
chartered  thrift  institutions  are  allowed 
to  do  so.  This  is  a  measure  of  fairness  to 
the  Federal  thrifts  and  should  be 
adopted. 

I  commend  the  chairman  of  the  Fi- 
nancial Institutions  Subcommitte  for  his 
untiring  work  on  this  bill,  and  his  con- 
tinuing wiUlngness  to  make  compromises 
in  important  places.  The  final  product 
which  we  have  is  one  of  which  we  can 
all  be  rightly  proud,  and  will  be  a  law 
which  will  serve  the  American  people 
well. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  The  Chair  hears 
none. 

Title  ni  is  as  follows: 
TITLE  in— FOREIGN  BRANCHINO 

Sec.  301.  (a)  Section  3(o)  of  the  Federal 
E>eposlt  Insurance  Act  (12  U.S.C.  1813(o))  Is 
amended — 

(1)  by  inserting  "domestic"  immediately 
before  "branch"  the  first  place  It  appears; 
and 


(2)  by  Inserting  before  the  period  at  the 
end  thereof  a  semicolon  and  the  foUowlng: 
"and  the  term  'foreign  branch'  meana  any 
office  or  place  of  bus.ness  located  outside 
the  United  States,  its  territories.  Puerto 
Rico,  Guam,  American  Samoa,  or  the  Vir- 
gin Islands,  at  which  banking  operations  are 
conducted". 

(b)  Section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  n.S.C.  1828(d) )  Is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(d)": 

(2)  by  inserting  "domestic"  between 
"new"  and  "branch"; 

(3)  by  inserting  "such"  between  "any" 
and  "branch";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  No  State  nonmember  Insured  bank 
shall  establish  or  operate  any  foreign  branch, 
except  ,/ith  the  prior  written  consent  of  the 
Corporation  and  upon  such  conditions  and 
pursuant  to  such  regulations  as  the  Corpora- 
tion may  prescribe  from  time  to  time.". 

(c)  Section  18  of  the  Federal  Deposit  In- 
surance Act  (12  n.S.C.  1828)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"  ( 1 )  When  authorized  by  State  law,  a  State 
nonmember  insured  bank  may.  but  only  with 
the  pricr  written  consent  of  the  Corpora- 
tion and  upon  such  conditions  and  under 
such  regulations  as  the  Corporation  may  pre- 
scribe from  time  to  time,  acquire  and  hold. 
directly  or  Indirectly,  stock  or  other  evi- 
dences of  ownership  in  one  or  more  *>«"*•«=  or 
other  entitles  organized  under  the  law  of  a 
foreign  country  or  a  dependency  or  Insular 
possession  of  the  United  States  and  not  en- 
gaged, directly  or  indirectly,  in  any  activ- 
ity in  the  United  States  except  as,  in  the 
Judgment  of  the  Board  of  Directors,  shall 
be  incidental  to  the  international  or  foreign 
business  of  such  foreign  bank  or  entity:  and. 
notwithstanding  the  provisions  of  subsec- 
tion (])  of  this  section,  such  State  non- 
member  insured  bank  may.  as  to  such  for- 
eign bank  or  entity,  engage  in  transactions 
that  would  otherwise  be  covered  thereby,  but 
only  in  th  manner  and  within  the  limits  pre- 
scribed by  the  Corporation  by  general  or 
specific  regulation  or  ruling.". 

Sec.  302.  The  sixth  sentence  of  section 
7(a)  (3)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817  (a)(3))  is  amended  to  read 
as  follows:  "The  correctness  of  said  report 
of  conditions  shall  be  attested  by  the  signa- 
tures of  at  least  two  directors  or  trustees  of 
the  reporting  bank  other  than  the  officer 
making  such  declaration,  with  a  declaration 
that  the  report  has  been  examined  by  them 
and  to  the  best  of  their  knowledge  and  belief 
is  true  and  correct.". 

Sec.  303.  Section  8(n)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(n))  is 
amended — 

( 1 )  by  Inserting  in  the  first  sentence  after 
"the  section."  the  first  place  it  appears 
therein  the  following:  "or  in  connection 
with  any  claim  for  Insured  deposits  or  any 
examination  or  investigation  under  section 
10(c)."; 

(2)  by  inserting  "examination,  or  inves- 
tigation or  considering  the  claim  for  insured 
deposits,"  in  the  first  sentence  after  "pro- 
ceeding," the  second  place  it  appears  therein: 

(3)  by  striking  out  "proceedings"  at  the 
end  of  the  first  sentence  thereof  and  insert- 
ing in  lieu  thereof  "proceedings,  claims, 
examinations,  or  investigations": 

(4)  by  inserting  "such  agency  or  any" 
after  "Any"  at  the  beginning  of  the  third 
sentence  thereof:  and 

(5)  by  striking  out  "section"  and  inserting 
in  lieu  thereof  "subsection"  in  the  fourth 
sentence  thereof. 

Sec.  304.  Section  (8)  (q)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(q) ) 
is  amended  to  read  as  follows: 

"(q)  Whenever  the  Uabllltles  of  an  instired 
bank  for  deposits  shall  have  been  assumed 
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by  another  Insured  bank  or  banks,  whether 
by  way  of  merger,  consolidation,  or  other 
statutory  assumption,  or  pursuant  to  con- 
tract (1)  the  insured  status  of  the  bank 
whose  liabilities  are  so  assumed  shall  ter- 
minate on  the  date  of  receipt  by  the  Corpo- 
ration of  satisfactory  evidence  of  such 
assumption;  (2)  the  separate  Insurance  of 
all  deposits  so  assumed  shall  terminate  at 
the  end  of  six  months  from  the  date  such 
assumption  takes  effect  or,  in  the  case  of 
any  time  deposit,  the  earliest  maturity  date 
after  the  six-month  period;  and  (3)  the 
assuming  or  resulting  bank  shall  give  notice 
of  such  assumption  to  each  of  the  depositors 
of  the  bank  whose  liabilities  are  so  assumed 
within  thirty  days  after  such  assumption 
takes  effect.  Where  the  deposits  of  an  Insured 
bank  are  assumed  by  a  newly  Insured  bank, 
the  bank  whose  deposits  are  assumed  shall 
not  be  required  to  pay  any  assessment  upon 
the  deposits  which  have  been  so  assumed 
after  the  semiannual  period  In  which  the 
assumption  takes  effect.". 

Sec.  306.  (a)  Section  10(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820(b)) 
Is  amended  by  inserting  "or  other  institu- 
tion" in  the  first  sentence  after  the  words 
"any  State  nonmember  bank"  and  by  striking 
out  the  last  two  sentences  of  that 
subsection. 

(b)  Section  10  (c)  and  (d)  of  the  Federal 
Deposit  Insurance  Act  (12  TJ.S.C.  1820  (c) 
and  (d) )  are  amended  to  read  as  follows: 

"(c)  In  connection  with  examinations  of 
insured  banks.  State  nonmember  banks  or 
other  institutions  making  application  to  be- 
come insured  banks,  and  affiliates  thereof, 
or  with  other  types  of  investigations  to  de- 
termine compliance  with  applicable  law  and 
regulations,  the  appropriate  Federal  banking 
agency,  or  its  designated  representatives,  are 
authorized  to  administer  oaths  and  affirma- 
tions, and  to  examine  and  to  take  and 
preserve  testimony  under  oath  as  to  any 
matter  in  respect  to  the  affairs  or  ownership 
of  any  such  bank  or  institution  or  affiliate 
thereof,  and  to  exercise  such  other  powers  as 
are  set  forth  in  section  8(n)  of  this  Act. 

"(d)  For  purposes  of  this  section,  the  term 
'affiliate*  shall  have  the  same  meaning  as 
in  section  23A  of  the  Federal  Reserve  Act. 
except  tliat  the  term  'member  bank'  in  such 
section  23A  and  in  section  2(b)  of  the  Bank- 
ing Act  of  1933  shall  be  deemed  to  refer  to 
an  Insured  bank.". 

Sec.  308,  Section  18(c)(1)(B)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  TJ.S.C.  1828 
(c)(1)(B))  is  amended  by  inserting  after 
the  word  "deposits"  the  following:  "(in- 
cluding liabilities  which  would  be  "deposits' 
except  for  the  proviso  in  section  3(1)  (5)  of 
this  Act)". 

Sec.  307.  Section  1114  of  title  18,  United 
States  Code,  is  amended  by  inserting  before 
"shall  be  punished"  the  following-  "or  any 
attorney,  liquidator,  examiner,  claim  agent, 
or  other  employee  of  the  Federal  Deposit 
Insxirance  Corporation,  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the  Comp- 
troller of  the  Currency,  the  Federal  Home 
Loan  Bank  Board,  the  Board  of  CJovernors  of 
the  Federal  Rererve  System,  any  Federal  Re- 
serve bank,  or  the  National  Credit  Union 
Administration  engaged  in  or  on  account  of 
the  performance  of  his  official  duties" 

Sec.  308.  Section  6  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1866)  is  amended 
to  read  as  follows: 

"Sec,  6.  Whenever  any  bank  which  is  regu- 
larly examined  by  a  Federal  supervUory 
agency,  or  any  subsidiary  or  affiliate,  of  such 
bank  which  is  subject  to  examination  by 
that  agency,  causes  to  be  performed,  by  con- 
tract or  otherwise,  any  bank  services  for 
itself,  whether  on  or  off  its  premises— 

"(1)  such  performance  shall  be  subject 
to  regulation  and  examination  by  such 
agency  to  the  same  extent  as  if  the  services 
were  being  performed  by  the  bank  itself  on 
its  own  premises,  and 


"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  a  service  relationship  within 
30  days  after  the  making  of  such  service  con- 
tract or  the  performance  of  the  service, 
whichever  occurs  first.". 

Sec.  309.  The  last  sentence  of  section  9  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1319)    IS  amended  to  read  as  follows: 

"Tenth.  To  prescribe  by  Its  Board  of  Di- 
rectors such  rultj  and  regulations  as  It  may 
deem  necessary  to  carry  out  the  provisions 
of  this  Act  or  of  any  other  law  which  It  has 
the  responsibility  of  administering  or  en- 
forcing (except  to  the  extent  that  authority 
to  issue  such  rules  and  regulations  has  been 
expressly  and  «xcluslvely  granted  to  any 
other  regulatory  agency).". 

Sec.  310.  (a)  Section  7(a)(4)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1817 
(a)i4))  Is  amended  b"  adding  at  the  end 
thereof  the  following  new  sentence:  "De- 
posits which  are  accumulated  for  the  pay- 
ment of  personal  loans  and  are  assigned  or 
pledged  to  assure  payment  of  loans  at  ma- 
turity shall  not  be  Included  in  the  total  de- 
posits in  such  reports,  but  shall  be  deducted 
from  the  loans  tor  which  such  deposits  are 
assigned  or  pledged  to  assure  repayment.". 

(b)  Section  7(a)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(a)(5))  is 
amended  by  striking  out  "deposits  accumu- 
lated for  the  payment  of  personal  loans,"  in 
the  second  sentence  thereof. 

(c)  Section  7(1|)  (6)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(6))  is 
amended  by  striking  out  subparagraph  (B), 
and  redesignating  subparagraphs  (C)  and 
(D)  as  (B)  and  (C) ,  respectively. 

AMENDMENT    OFTERED    BY     MR.    BLANCHARD 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blanchard: 
Page  102.  immetUately  after  line  13,  insert 
the  following  new  section : 

Sec.  311.  Section  9  of  the  International 
Banking  Act  of  1978  (Public  Law  95-369)  is 
amended  by  inserting  "(a)"  immediately 
after  "Sec.  9."  and  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(b)  (1)  Every  branch  or  agency  of  a  for- 
eign bank  and  every  commercial  lending 
company  controlled  by  one  or  more  foreign 
banks  or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank  shall  conduct  its 
operations  in  the  United  States  in  full  com- 
pliance with  provisions  of  any  law  of  the 
United  States  or  any  State  thereof  which — 

"(A)  prohibit  discrimination  against  any 
individual  or  other  person  on  the  basis  of 
the  race,  color,  religion,  sex,  marital  status, 
age,  or  national  origin  of  (i)  such  individual 
or  other  person  or  (11)  any  officer,  director, 
employee,  or  creditor  of,  or  any  owner  of  any 
interest  in,  such  Individual  or  other  person; 
and 

"(B)  apply  to  national  banks  or  State - 
chartered  banks  doing  business  in  the  State 
In  which  such  branch  or  agency  or  commer- 
cial lending  company,  as  the  case  may  be,  is 
doing  business. 

"(2)  No  application  for  a  branch  or  agency 
shall  be  approved  by  the  Comptroller  or  by 
a  State  bank  supervisory  authority,  as  the 
case  may  be,  unless  the  entity  making  the 
application  has  agreed  to  conduct  all  of  its 
operations  in  the  United  States  in  full  com- 
pliance with  provisions  of  any  law  of  the 
United  States  or  any  State  thereof  which — 

"(A)  prohibit  discrimination  against  indi- 
viduals or  other  persons  on  the  basis  of  the 
race,  color,  religion,  sex.  marital  status,  age, 
or  national  origin  of  (i)  such  individual  or 
other  person  or  (11)  any  officer,  director, 
employee,  or  creditor  of,  or  any  owner  of  p.ny 
interest  in,  such  Individual  or  other  person; 
and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  in  the  State 


in  which  the  entitj  to  be  established  is  to 
do  business.". 

Mr.  BLANCHARD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 
There  was  no  objection. 
Mr.  ST  GERMAIN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  this  side  has  had  an 
opportunity  to  review  the  gentleman's 
amendment.  It  has  already  been  adopted 
in  the  past  by  our  full  committee,  and 
this  side  is  prepared  to  accept  the 
amendment. 

Mr.  BLANCHARD.  I  thank  the  chair- 
man. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.   ROUiSSELOT.   I  believe   this  is 
the  same  amendment,  is  it  not,  that  we 
acted  upon  on  previous  occasions? 
Mr.  BLANCHARD.  That  is  correct. 
Mr.  ROUSSELOT  And  there  is  nothing 
new  from  the  previous  time  the  gentle- 
man offered  it? 
Mr  BLANCHARD.  That  is  correct. 
Mr.     ROUSSELOT.     I     thank     the 
gentleman. 

Mr.  Chairman,  I  do  not  think  we  would 
find  any  difficulty  in  accepting  the  gen- 
tleman's amendment 

Mr.  BLANCHARD.  I  thank  the  gentle- 
man from  California. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  intended  to  require  foreign 
banks  and  bank  holding  companies 
which  do  business  in  the  United  States 
to  adhere  to  antidiscrimination  laws 
which  presently  govern  comparable 
business  dealings  by  American  firms. 

The  House  has  adopted  this  provision 
twice,  during  consideration  of  the  In- 
ternational Banking  Act  in  1976,  and 
again  this  year.  Unfortunately,  be- 
cause the  Senate  bill  on  this  subject 
became  law  and  it  did  not  contain  my 
amendment,  this  provision  is  not  law. 
That  is  why  I  am  offering  my  amend- 
ment tonight. 

Mr.  Chairman,  I  believe  the  two  prin- 
cipal questions  which  come  to  mind  in 
considering  this  amendment  are : 

First,  why  is  it  necessary,  in  view  of 
the  traditional  poUcy  of  our  Govern- 
ment to  oppose  discrimination,  and  in 
view  of  the  civil  rights  laws  already  on 
the  books?  And  second,  what  is  Its  nur- 
pose,  since  it  does  not  alter  or  strengthen 
those  laws? 

The  answers  to  l»oth  questions  Is  es- 
sentially the  same.  It  Is  intended  to 
clarify  the  views  of  Congress  on  discrim- 
ination, for  all  of  those,  both  In  this 
country  and  abroad  who  are  uncertain 
about  our  intentions. 

One  case  In  point  Involves  the  Arab 
boycott  which  tix%i  made  headlines 
across  the  country  some  SVz  years  ago. 
Those  of  us  who  have  been  concerned 
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with  this  issue,  and  the  possibility  of 
others  like  It,  have  become  more  and 
more  aware  of  how  necessary  it  is  for 
our  intentions  regarding  discrimina- 
tion to  be  clear. 

We  have  watched  with  varying  de- 
grees of  surprise  and,  at  times,  bewilder- 
ment as  the  seemingly  straightforward 
language  of  the  Export  Administration 
Act  of  1969  has  been  contorted  by  some 
of  those  in  past  administrations  to  pro- 
duce remarkable  interpretations;  inter- 
pretations, for  example,  allowing  the  De- 
partment of  Commerce  to  circulate  bid 
offers  from  foreign  governments  which 
contain  antiboycott  clauses — or  requir- 
ing the  Secretary  of  Commerce  to  with- 
hold Information  gathered  under  the  act 
from  the  Congress. 

Both  of  these  interpretations,  I  might 
add,  were  finally  abandoned,  but  only 
after  substantial  controversy  and  debate. 

What  has  made  the  events  even  more 
bizarre,  however,  has  been  the  fact  that 
other  administration  ofBcials  have,  to  my 
knowledge,  acted  wisely  and  thought- 
fully in  interpreting  the  same  act.  I  speak 
in  particular  of  former  Comptroller  of 
the  Currency  James  Smith,  former  Fed- 
eral Reserve  Board  of  Governors  Chair- 
man Arthur  Burns,  and  the  administra- 
tors of  the  Federal  Deposit  Insurance 
Corporation,  all  of  whom  should  be  com- 
mended for  their  actions  in  this  regard. 

In  the  case  of  the  Arab  boycott,  there 
are  two  major  forms  of  boycott  activity. 
The  one  which  has  attracted  the  most 
attention  in  the  media  involves  the  in- 
clusion in  contracts,  letters  of  credit, 
and  other  documents  of  a  clause  requir- 
ing certification  that  a  product  has  not 
been  manufactured  in,  or  that  a  ship  has 
not  called  at  port  in,  the  State  of  Israel. 

That  type  of  activity  would  not  be 
affected  by  this  amendment.  Legislation 
strengthening  the  provisions  of  the  Ex- 
port Administration  Act  by  clarifying 
the  prohibition  against  U.S.  firms  com- 
plying with  the  Arab  boycott  was  adopted 
by  the  House  in  1977  and  is  now  law. 

The  second  form  of  the  boycott  has 
not  received  as  much  attention,  and  very 
likely  is  not  nearly  so  widespread.  To  my  ■ 
way  of  thinking,  however,  it  is  much 
more  ominous  in  its  implications  for  our 
way  of  life.  I  refer  to  domestic  discrimi- 
nation against  persons  of  Jewish  faith 
or  heritage.  This,  of  course,  could  also 
lead  to  the  potential  for  similar  kinds  of 
discrimination,  such  as  on  the  basis  of 
race  or  sex. 

On  February  24,  1975.  the  Comptroller 
of  the  Currency  wrote  to  the  presidents 
of  all  national  banks  in  the  United 
States,  saying  in  part: 

This  office  has  recently  learned  that  some 
banks  may  have  been  offered  large  deposits 
and  loans  by  agents  of  foreign  Investors,  one 
of  the  conditions  for  which  is  that  no  mem- 
ber of  the  Jewish  faith  sit  on  the  bank's 
board  of  directors  or  control  any  signifi- 
cant amount  of  the  banks  outstanding  stock. 

The  Comptroller  went  on  to  state  that : 
^     Discrimination   based   on   religious  affilia- 
tion or  racial  heritage  is  incompatible  with 
the    public    service    function    of    a    banking 
Institution  in  this  country. 

Additionally,  on  more  than  one  occa- 
sion, reference  has  been  made  in  testi- 
mony before  the  various  congressional 
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subcommittees  investigating  the  boycott 
to  religious  discrimination  involving  re- 
quests that  have  been  made  to  domestic 
firms. 

Mr.  Chairman,  I  believe  there  is  a  gen- 
eral understanding  among  businessmen 
in  this  coimtry  that  such  discrimination 
is  wrong,  and  that  it  is  against  the  tradi- 
tional policy  and  laws  of  this  country. 

The  amendment  clarifies  that  im- 
derstanding  and  draws  it  to  the  atten- 
tion of  those  from  other  coimtries  who 
seek  to  do  business  here. 

The  International  Banking  Act  is 
aimed  specifically  at  establishing  a 
framework  for  the  operations  of  foreign 
banks  and  bank  holding  companies  in 
this  country,  and  promoting  parity  be- 
tween them  and  domestic  firms,  I  believe 
the  amendment  is  a  necessary  addition 
to  the  law. 

I  might  add  that  a  further  desirable 
effect  of  the  amendment  will  be  to  sub- 
ject any  discriminatory  practices  which 
may  be  disclosed  in  the  future  to 
enforcement  proceedings  under  the 
Federal  Deposit  Insurance  Act,  which  I 
believe  will  be  more  appropriate  and 
effective  in  relation  to  the  banking  in- 
dustry than  the  enforcement  provisions 
and  procedures  contained  in  the  civil 
rights  laws. 

In  summary,  I  believe  the  amendment 
is  needed,  both  to  shed  some  light  on  a 
hitherto  "gray"  area  in  the  law,  and  as 
a  clear  signal  that  the  Congress,  as  the 
elected  representative  of  the  American 
people,  remains  implacably  hostile  to 
this  kind  of  invidious  discrimination. 

All  of  us  know  that  these  practices 
have  no  place  in  the  United  States.  It  is 
time  for  us  now  to  write  that  principle 
into  law  so  that  it  cannot  be  misinter- 
preted or  misunderstood. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Blanchard)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  m? 

The  Chair  wishes  to  remind  the  Mem- 
bers that,  imder  the  rule,  the  bill  is  be- 
ing considered  by  titles,  and  that,  once 
we  have  passed  a  title,  it  will  be  out  of 
order  to  come  bau;k  to  It.  We  are  trying 
to  maintain  order  here  and  we  are  try- 
ing to  be  certain  that  every  Member  has 
a  chance  to  submit  his  amendment  to  the 
proper  title. 

I  am  going  to  ask  the  Clerk  each  time 
to  read  just  the  title  heading,  so  ttiat 
we  will  have  that  pause. 

The  Clerk  will  read  the  heading  to 
title  IV. 

Title  rv  is  as  follows: 

TITLE  IV— CONFUCTS  OP  INTEREST 

Sec.  401.  This  title  may  be  cited  as  the 
"Depository  Institutions  Conflict  of  Interest 
Act". 

Sec.  402.  Section  2  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  18'?)  i'  amended 
by  striking  out  the  sixth  sentence  and  In- 
serting in  lieu  thereof  the  following:  "The 
members  of  the  Board  of  Directors  shall  be 
Ineligible,  during  the  time  they  are  in  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office,  position,  or  employment  in  an 
insured  bank.  In  a  holding  company  of  an 
Insured  bank,  or  in  an  affiliate  of  a  holding 
company  of  an  insured  bank,  except  that  this 
restriction  shall  not  apply  to  any  Individual 
who  has  served  the  full  term  for  which  be 


was  appointed.  Former  memben  of  tha 
Board  of  Directors  shaU  be  prohibited  from 
apt>earing  before  the  Board,  either  formally 
or  informally,  contacting  tbe  Board,  directly 
or  indirectly,  orally  or  in  writing,  or  from  act- 
ing as  agent  cr  attornev  for  any  other 
person,  other  than  the  United  States,  be- 
fore the  Board  for  a  period  of  two  years  im- 
mediately foUowlng  their  employment  with 
the  Board.  Tbe  preceding  sentence  shall  not 
apply  to  Individuals  who  served  on  tbe 
Board  before  or  upon  the  eSective  date  of 
this  sentence,  and  tbe  prohibitum  upon  hold- 
ing any  office,  position,  or  en^>loyment  In  a 
holding  company  or  an  affiliate  thereof  shall 
not  apply  to  individuals  serving  as  members 
of  the  Board  upon  the  effective  date  of  this 
sentence.". 

Sec.  403.  The  second  paragraph  of  section 
10  of  the  Federal  Reserve  Act  (12  U.S.C. 
242)  is  amended  by  striking  out  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  "The  members  of  the  Board  of 
Governors  shall  be  ineligible,  during  the 
time  they  are  In  office  and  for  a  period  of 
two  years  thereafter,  to  hold  any  office  posi- 
tion, or  emplo3rment  in  a  member  bank,  in 
a  bank  holding  company  or  in  an  affiliate 
of  a  bank  holding  company,  except  tliat  this 
restriction  shall  not  apply  to  any  individual 
who  has  served  the  full  term  for  which  he 
was  appointed.  Former  members  of  the 
Board  of  Governors  shall  be  prohibited  from 
appearing  before  the  Board,  either  formally 
or  informally,  contacting  the  Board,  directly 
or  indirectly,  orally  or  in  writing,  or  from 
acting  as  agent  or  attorney  for  any  other 
person,  other  than  the  United  States,  before 
the  Board  for  a  period  of  two  years  immedi- 
ately following  their  employment  with  the 
Board.  The  preceding  sentence  shall  not 
apply  to  individuals  who  served  on  the 
Board  before  or  upon  the  effective  date  of 
this  sentence,  and  the  prohibition  upon 
holding  any  office,  position,  or  employment 
in  a  holding  company  or  an  affiliate  thereof 
shall  not  apply  to  Individuals  serving  as 
members  of  the  Board  upon  the  effective 
date  of  this  sentence.". 

Sec.  404.  Section  17  of  the  Federal  Home 
Loan  Bank  Act  1 12  U.S.C.  1437)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  The  members  of  the  board  shall  be 
ineMgible  during  the  time  they  are  in  office 
and  for  a  p?riod  of  two  years  thereafter  to 
hold  any  office,  position,  or  employment  in 
an  insured  institution,  in  a  holding  com- 
pany of  an  insured  Institution,  or  in  an 
affiliate  of  a  holding  company  of  an  insured 
institution,  except  that  this  restriction  shall 
not  apply  to  any  individual  who  has  served 
the  full  term  for  which  he  was  appointed. 
As  used  in  this  subsection,  the  term  "insured 
institution'  has  the  same  meaning  as  in 
section  401  of  the  National  Housing  Act. 
Former  members  of  the  board  stiall  be  pro- 
hibited from  appearing  before  the  board. 
either  formal'y  or  informally,  contacting  the 
board,  directly  or  indirectly,  orally  or  in 
writing,  or  from  acting  as  agent  or  attorney 
for  any  other  person,  other  than  the  United 
States,  before  the  board  for  a  period  of  two 
years  immediately  foUowlng  their  employ- 
ment with  the  board.  The  preceding  sen- 
tence shall  not  apply  to  individuals  who 
served  on  the  board  before  or  upon  the 
effective  date  of  this  sentence,  and  the  pro- 
hibition upon  holding  any  office,  position, 
or  employment  in  a  ho'dlng  company  or  an 
affiliate  thereof  shall  not  apply  to  individ- 
uals serving  as  members  of  the  board  upon 
the   effective   date   of   this  sentence.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV? 

AMENDMENT  OFFERED  BT  MR.  M'KINNET 

Mr.  McKINNEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    McRinnet: 

Strike  all  of  Title  IV  beginning  on  page  102. 
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line  14,  through  page  106,  line  12  and  re- 
number titles  accordingly. 

Mr.  McKINNEY.  Mr.  Chairman,  title 
IV  was  Incorporated  Intp  H.R.  13471  be- 
caiue  at  the  time  of  deliberation  by  the 
Banking  Committee  no  suitable  Govern- 
ment-wide conflict-of-interest  provision 
existed.  However,  on  September  27, 1978, 
the  House  passed  S.  555.  the  Ethics  in 
Government  Act. 

8.  555  Incorporates  the  same  basic 
philosophy  as  title  IV  which  would  pre- 
vent a  revolving  door  confllct-of-tnterest 
situation  between  the  Government  and 
the  private  sector. 

Specifically,  S.  555  revises  the  prohibi- 
tion against  representational  activity, 
with  intent  to  influence,  by  any  former 
Government  employee  In  a  matter  in 
which  he  participated  personally  and 
substantiaUy  as  an  employee.  Increases 
to  2  years  the  duration  of  the  prohibition 
against  representational  activity  by  a 
former  employee  in  a  matter  which  was 
pending  under  his  official  responsibility 
within  his  last  year  of  Gtovemment  em- 
ployment. Provides  that  certain  officials 
may  not.  for  1  year  after  they  leave  the 
Government,  represent  another  person 
In  an  appearance  before  their  former 
agencies,  or  make  any  communication 
with  such  agencies  in  another  person's 
behalf. 

It  was  stated  during  Banking  Com- 
mittee deliberation  of  title  IV  that  these 
provisions  which  attempt  to  minimize 
the  conflicts  of  interest  in  bank  regula- 
tory agencies  should  not  be  considered 
a  chastisement  of  these  agencies,  but 
rather  as  an  attempt  by  the  Banking 
Committee  to  set  an  example  for  other 
agencies. 

The  conflict-of-interest  problem 
should  be  handled  on  a  Government- 
wide  basis.  S.  555,  which  will  be  going  to 
conference  shortly,  will  close  the  loop- 
holes which  now  exist  in  the  law. 

Title  IV  is  more  limited  in  scope  than 
S.  555  and  should  therefore  be  stricken 
in  anticipation  of  the  more  comprehen- 
sive act. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
clearly,  title  IV  of  this  bill  provides  a 
more  complete  and  stricter  test  on  con- 
flict of  Interest  than  H.R.  l  which  passed 
the  House  last  week  and  which  I  under- 
stand is  now  in  conference. 

However,  the  House  has  spoken  on  a 
Government-wide  approach  to  this  ques- 
tion and  there  are  legitimate  questions 
about  providing  separate  tests  for  the 
flnancial  agencies. 

We  in  the  Banking  Committee  have 
long  been  concerned  about  conflicts  and 
potential  conflicts  and  the  revolving 
door  nature  of  many  appointments  to 
the  flnancial  agencies.  We  feel  strongly 
that  this  badly  hurts  public  confidence 
in  areas  where  confidence  Is  of  utmost 
importance. 

But  I  will  accept  the  provisions  of  H.R. 
1  as  the  operative  approach— so  that  we 
have  a  Oovemment-wide  set  of  stand- 
ards. At  the  same  time,  we  in  the  Bank- 
ing Committee  intend  to  watch  this 
closely  and  should  the  conflict  of  Inter- 


est provisions  of  H.R.  1  not  prove  suffi- 
cient to  halt  the  revolving  door  prob- 
lems of  flnancial  regulatory  agencies,  we 
will  be  back  here  asking  the  House  to 
impose  the  more  stringent  require- 
ments of  H.R.  13471. 

I  will  have  no  objection  to  the  gentle- 
man's amendment. 

Mr.  McKINNEY.  I  thank  the  chair- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  McKinney). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  report 
the  heading  to  title  V. 

Title  V  is  as  follows  : 

TITLE  T— CREDIT  UNION 
RESTRUCTURING 

Sec.  501.  Section  102  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752a)  Is  amended  to 
read  as  follows: 

"CREATION    OF    ADMINISTRATION 

"Sec.  102.  (a)  There  Is  hereby  established 
In  the  executive  branch  of  the  Government 
an  Independent  tgency  to  be  known  as  the 
National  Credit  Union  Administration.  The 
Administration  shall  be  under  the  manage- 
ment of  a  National  Credit  Union  Administra- 
tion Board. 

"(b)  The  Board  shall  consist  of  three  mem- 
bers, who  are  broadly  representative  of  the 
public  interest,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  In  appointing  the  members  of  the 
Board,  the  President  shall  designate  the 
Chairman.  Not  more  than  two  members  of 
the  Board  shall  be  members  of  the  same 
political  party, 

"(c)  The  term  of  office  of  each  member  of 
the  Board  shall  Ije  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
Chairman,  Initially  appointed  shall  expire 
one  upon  the  expiration  of  two  years  after 
the  date  of  appointment,  and  the  other  upon 
the  expiration  of  four  years  after  the  date  of 
appointment.  Board  members  shall  not  be 
appointed  to  suceeed  themselves  except  the 
Initial  members  appointed  for  less  than  a  six- 
year  term  may  bo  reappointed  for  a  full  six- 
year  term  and  future  members  appointed  to 
fill  unexpired  terms  may  be  reappointed  for 
a  full  six-year  term.  Any  Board  member  may 
continue  to  serve  as  such  after  the  expiration 
of  said  member's  term  until  a  successor  has 
qualified. 

"(d)  The  management  of  the  Administra- 
tion shall  be  vest«d  In  the  Board.  The  Board 
shall  adopt  such  rules  as  It  sees  fit  for  the 
transaction  of  itt  business  and  shall  keep 
permanent  and  complete  records  and  min- 
utes of  its  acts  and  proceedings.  A  majority 
of  the  Board  shall  constitute  a  quorum.  Not 
later  than  April  1  of  each  calendar  year,  and 
at  such  other  times  as  the  Congress  shall 
determine,  the  Board  shall  make  a  report  to 
the  President  and  to  the  Congress.  Such  a 
report  shall  summarize  the  operations  of  the 
Administration  and  set  forth  such  Informa- 
tion as  is  necessary  for  the  Congress  to  review 
the  financial  program  approved  by  the  Beard. 
"(e)  The  Chairman  of  the  Board  shall  be 
the  spokesman  for  Board  and  shall  represent 
the  Board  and  tho  National  Credit  Union  Ad- 
ministration in  Us  official  relations  with 
other  branches  of  the  Government.  The 
Chairman  shall  dttermlne  each  Board  mem- 
ber's area  of  responsibility  and  shall  review 
such  assignments  biennially.  It  shall  be  the 
Chairman's  responsibility  to  direct  the  Im- 
plementation of  the  adopted  policies  and 
regulations  of  the  Board. 

"(f)  The  financial  transactions  of  the  Ad- 
ministration shall  be  subject  to  audit  on  a 
calendar  year  basle  by  the  General  Account- 
ing Office  in  accordance  with  the  principles 
and  procedures  applicable  to  commercial  cor- 


porate transactions  and  under  such  rules  and 
regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  audit  shall  be  conducted  at  the  place  or 
places  where  the  accounts  of  the  Administra- 
tion are  kept. 

'(g)  The  member*  of  the  Board  shall  be 
ineligible  during  tho  time  they  are  In  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office,  position,  or  employment  In 
a  credit  union  or  In  any  flnancial  Institution 
In  which  a  credit  union  owns  stock,  except 
that  this  restriction  shall  not  apply  to  any 
individual  who  has  served  the  full  term  for 
which  he  was  appointed.  Former  members  of 
the  Board  shall  be  prohibited  from  appearing 
before  the  Board,  either  formall;-  or  Infor- 
mally, contacting  tha  Board,  directly  or  Indi- 
rectly, orally  or  in  virrltlng,  or  from  acting  as 
agent  or  attorney  for  any  other  person,  other 
than  the  United  States,  before  the  Board  for 
a  period  of  two  years  immediately  following 
their  employment  with  the  Board.  The  pre- 
ceding sentence  shall  not  apply  to  Individ- 
uals who  served  on  tbe  Board  before  or  upon 
the  effective  date  of  this  sentence,  and  the 
prohibition  upon  holfllrg  any  office,  position, 
or  employment  In  a  holding  company  or  an 
affiliate  thereof  shall  riot  apply  to  individuals 
serving  as  members  of  the  Board  upon  the 
effective  date  of  this  sentence.". 

Sec.  502.  (a)  Section  101  of  the  Federal 
Credit  Union  Act  Is  amended — 

(1)  by  striking  out  clause  (2)  and  insert- 
ing In  lieu  thereof  the  following: 

"(2)  the  term  'Chairman'  means  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration Board:": 

(2)  by  inserting  "Administration"  after 
"Union"  In  clause  (4). 

(b)  The  Federal  Credit  Union  Act  is 
amended  by  striking  out  "Administrator" 
each  place  it  appeare  and  Inserting  in  lieu 
thereof  "Board",  and  by  striking  out  the 
personal  pronouns  "^e",  "him",  and  "his" 
when  referring  to  ths  Administrator  and  In- 
serting In  lieu  thereof  "it",  "them",  and  "Its" 
as  appropriate  wherover  such  words  appear 
therein. 

(c)  Section  5108(a)  of  title  5,  United 
States  Code,  is  amended  by  changing  the 
number  "3,301"  In  the  first  sentence  to  read 
"3,310". 

(d)  Section  5314  of  title  5.  United  States 
Code,  Is  amended  by  adding  the  following 
new  paragraph: 

"(66)  Chairman,  Kational  Credit  Union 
Administration  Board.". 

(e)  Section  5315  (93)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "Ad- 
ministrator of  the  National  Credit  Union 
Administration"  and  Inserting  in  lieu  thereof 
"Members,  National  Credit  Union  Adminis- 
tration Board  (2) ". 

Sec.  503.  (a)  Paragraph  (4)  of  section  101 
of  the  Fe(jeral  Credit  Union  Act  (12  U.S.C. 
1752)  which  begins  with  "The  terms  'mem- 
ber account'  "  Is  redesigned  paragraph  "(5)" 
and  the  succeeding  paragraphs  numbered  (5) 
through  (8)  are  redesignated  as  paragraphs 
(8)  through  (9) ,  respectively. 

(b)  Paragraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752). 
as  redesignated  by  subsection  (a)  of  this 
section,  is  amended — 

(1>  by  striking  "(when  referring  to  the 
account  of  a  member  of  credit  union)"; 

(2)  by  striking  "share,  share  certificate, 
or  share  deposit"  each  time  it  appears  therein 
and  inserting  "share  or  share  certificate"  In 
lieu  thereof; 

(3)  by  striding  "those"  and  Inserting 
"share  or  share  certificate"  In  lieu  thereof: 
and 

(4)  by  striking  all  language  after  "political 
subdivisions  thereof"  and  Inserting  "enumer- 
ated In  section  207  of  this  Act;  Provided, 
That  for  purposes  of  insured  State  credit 
unions,  reference  In  this  paragraph  to  'share' 
or  'share  certificate'  accounts  Includes,  as  de- 
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termlned  by  the  Board,  the  equivalent  of 
such  accounts  under  State  law;"  In  lieu 
thereof. 

(c)  Paragraph  (9)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752), 
as  redesignated  by  (a)  of  this  section,  is 
amended  by — 

(1)  inserting  ",  including  the  trust  terri- 
tories," after  "several  territories";  and 

(2)  adding  the  following  new  sentence: 
"The  term  'branch'  also  Includes  a  suboffice, 
operated  by  a  Federal  credit  union  or  by  a 
credit  union  authorized  by  the  Department 
of  Defense,  located  on  an  American  military 
installation  in  a  foreign  country  or  in  the 
trust  territories  of  the  United  States.". 

Sec.  504.  (a)  Subsection  (a)  of  section  201 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1781)  Is  amended  by  Inserting  ",  Including 
the  trust  territories,"  after  "several  terri- 
tories". 

(b)  Paragraph  (b)(7)  of  such  section  is 
amended  by  inserting  "except  for  accounts 
authorized  by  State  law  for  State  credit 
unions"  before  the  semicolon. 

(c)  Such  section  Is  further  amended  by 
striking  all  of  subsection  (d)  and  redesignat- 
ing subsection  (e)  as  (d). 

Sec.  505.  (a)  Section  202  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782)  Is  amended 
by  striking  out  "his"  in  the  fifth  sentence 
of  paragraph  (a)  (1)  and  inserting  "such  offi- 
cer's" In  lieu  thereof. 

(b)  Subsection  (h)(3)  of  such  section  Is 
amended  to  read  as  follows : 

"(3)  The  term  "member  account'  when 
applied  to  the  premium  charge  for  Insurance 
of  accounts  shall  not  Include  amounts  re- 
ceived from  other  federally  insured  credit 
unions  in  excess  of  the  Insured  account  limit 
set  forth  in  section  207(c)  (1) .". 

Sec.  506.  Section  208  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1788)  Is  amended  by 
striking  out  "special  assistance  to  avoid 
LIQUIDATION"  and  inserting  "special  assist- 
ance for  federally  insured  credit  unions" 
in  lieu  thereof. 

Sec.  507.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1755)  Is  amended  to 
read  as  follows : 

"FEES 

"Sec.  105.  (a)  In  accordance  with  rules 
prescribed  by  the  Board,  each  Federal  credit 
union  shall  pay  to  the  Administration  an 
annual  operating  fee  which  may  be  com- 
posed of  one  or  more  charges  identified  as  to 
the  function  or  functions  for  which  assessed. 

"(b)  The  fee  assessed  under  this  section 
shall  be  determined  according  to  a  schedule, 
or  schedules,  or  other  method  determined  by 
the  Board  to  be  appropriate,  which  gives  due 
consideration  to  the  expenses  of  the  Admin- 
istration in  carrying  out  its  responsibilities 
under  this  Act  and  to  the  ability  of  Federal 
credit  unions  to  pay  the  fee.  The  Board  shall, 
among  other  things,  determine  the  periods 
for  which  the  fee  shall  be  assessed  and  the 
date  or  dates  for  tbe  payment  of  the  fee 
or  increments  thereof. 

"(c)  If  the  annual  operating  fee  Is  com- 
posed of  separate  charges,  no  supervision 
charge  shall  be  payable  by  a  Federal  credit 
union,  and  the  Board  may  waive  oavment 
of  any  or  all  other  charges  comprising  the 
fee,  with  respect  to  the  year  In  which  Its 
charter  Is  Issued,  or  In  which  final  distribu- 
tion Is  maf'e  In  Its  liquidation  or  the  char- 
ter is  canceled. 

"(d)  All  operating  fees  shall  be  deposited 
With  the  Treasurer  of  the  United  States  for 
the  account  of  the  Administration  and  may 
be  expended  by  the  Board  to  defray  the  ex- 
penses incurred  in  carrying  out  the  provi- 
sions of  this  Act  including  the  examination 
and  supervision  of  Federal  credit  unions.". 

Sec.  608.  Section  106  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1756)  is  amended  to 
read  as  follows : 


"REPORTS  AND  EXAMINATIONS 

"Sec.  106.  Federal  credit  unions  shall  be 
under  the  £,uperTislon  of  the  Board,  and  sbaU 
make  financial  reports  to  it  as  and  when  it 
may  require,  but  at  least  annually.  Each  Fed- 
eral credit  union  shall  be  subject  to  examina- 
tion by,  and  for  this  purpose  shall  make  its 
books  and  records  accessible  to,  any  person 
designated  by  the  Board.". 

Sec.  509.  The  amendments  made  by  this 
title  take  effect  upon  the  effective  date  of 
this  Act,  except  that  the  functions  of  the 
Administrator  of  the  National  Credit  Union 
Administration  under  the  provisions  of  the 
Federal  Credit  Union  Act.  as  in  effect  on  the 
date  preceding  the  date  of  enactment  of  this 
title,  shall  continue  to  be  performed  by  him 
in  accordance  with  such  provisions  until  such 
time  as  all  the  members  of  the  National 
Credit  Union  Administration  Board,  estab- 
lished under  the  amendments  made  by  this 
title,  take  office.  All  rules,  regulations,  poli- 
cies, and  procedures  of  the  Administrator  in 
eJfect  on  the  date  of  enactment  of  this  title 
shall  remain  in  effect  until  amended,  super- 
seded, or  repealed. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  V?  n  not,  the  Clerk  will 
report  the  heading  to  title  VI. 

Title  VI  is  as  follows: 

TITLE  VI— CHANGE  IN  BANK  CONTROL 
ACT 

Sec.  601.  This  title  may  be  cited  as  the 
"Change  In  Bank  Control  Act  of  1978". 

Sec.  602.  Subsection  (J)  of  section  7  of 
the  Federal  Deposit  Insurance  Act  (12 
use.  1817(j))  Is  amended  to  read  as  fol- 
lows: 

"(J)(l)  No  person,  acting  directly  or  In- 
directly or  through  or  in  concert  with  one 
or  more  other  persons,  shall  acquire  con- 
trol of  any  insured  bank  through  a  pur- 
chase, assignment,  transfer,  pledge,  or  other 
disposition  of  voting  stock  of  such  Insured 
bank  unless  the  appropriate  Federal  bank- 
ing agency  has  been  given  sixty  days'  prior 
written  notice  of  such  proftosed  acquisition 
and  within  that  time  period  the  agency 
has  not  issued  a  notice  disapproving  the 
proposed  acquisition  or  extending  for  up 
to  another  thirty  days  the  period  during 
which  such  a  disapproval  may  issue.  The 
period  for  disapproval  may  be  further  ex- 
tended only  If  the  agency  determines  that 
any  acquiring  party  has  not  furnished  all 
the  information  required  under  section  (j) 
(6)  or  that  in  its  judgment  any  material 
information  submitted  is  substantiaUy  In- 
accurate. An  acquisition  may  be  made  prior 
to  expiration  of  the  disapproval  period  if 
the  agency  issues  written  notice  of  its  In- 
tent not  to  disapprove  the  action.  For  pur- 
poses of  this  subsection  (j),  the  term  'in- 
ured bank'  shall  include  any  "bank  holding 
company,  as  that  term  is  defined  In  sec- 
tion 2  of  the  Bank  Holding  Company  Act. 
which  has  control  of  any  such  Insured  bank, 
and  the  appropriate  Federal  banking  agen- 
cy In  the  case  of  bank  holding  companies 
shall  be  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

"(2)  Upon  receiving  any  notice  under  this 
subsection,  the  appropriate  Federal  banking 
agency  shall  forward  a  copy  thereof  to  the 
appropriate  State  bank  supervisory  agency 
if  the  bank  the  voting  shares  of  which  are 
sought  to  be  acquired  Is  a  State  bank,  and 
shall  allow  thirty  days  within  which  the 
views  and  recommendations  of  such  State 
bank  supervisory  agency  may  be  submitted. 
The  appropriate  Federal  banking  agency 
shall  give  due  consideration  to  the  views 
and  recommendations  of  such  State  agency 
in  determining  whether  to  disapprove  any 
proposed  acquisition.  Notwithstanding  the 
provisions  of  this  subsection  (J)  (2).  If  the 
appropriate  Federal  banking  agency  deter- 
mines that  it  must  act  immedlatoly  upon 


any  notice  of  a  proposed  acquisition  In  order 
to  prevent  the  probable  failure  of  the  bank 
Involved  in  the  proposed  acquisition,  auch 
Federal  banking  agency  may  dispense  with 
the  requirements  of  this  subsection  (J)  (3) 
or.  if  a  copy  of  the  notice  is  forwarded 
to  the  State  bank  supervisory  agency,  such 
Federal  banking  agency  may  request  tbat 
the  views  and  recommendations  of  such 
State  bank  supervisory  agency  be  submitted 
immediately  in  any  form  or  by  any  means 
acceptable  to  such  Federal  banking  agencv. 
"(3)  Within  three  days  after  its  decision  to 
disapprove  any  proposed  acquisition,  the  ap- 
propriate Federal  banking  agency  shall  notify 
the  acquiring  party  in  writing  of  the  dis- 
approval. Such  notice  shall  provide  a  state- 
ment of  the  basis  for  the  disapproval. 

"(4)  Within  ten  days  of  receipt  of  such 
notice  of  disapproval,  the  acquiring  party 
may  request  an  agency  hearing  on  the  pro- 
p>osed  acquisition.  In  such  hearing  aU  tssues 
shall  be  determined  on  the  record  pursuant 
to  section  554  of  title  5,  United  States  Code. 
The  length  of  the  hearing  shall  be  deter- 
mined by  the  appropriate  Federal  banking 
agency.  At  the  conclusion  thereof,  the  ap- 
propriate Federal  banking  agency  shaU  by 
order  approve  or  disapprove  the  proposed 
acquisition  on  the  basis  of  the  record  made 
at  such  hearing. 

■"(5)  Any  person  whose  proposed  acquisi- 
tion is  disapproved  after  agency  hearings 
under  this  subsection  may  obtain  review  by 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  bank 
to  be  acquired  is  located,  or  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  fiimg  a  notice  of  appeal  In 
such  court  within  ten  days  from  the  date  of 
such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mail  to  the  appropriate  Federal  banking 
agency.  The  appropriate  Federal  banking 
agency  shall  promptly  certify  and  file  In 
such  court  the  record  upon  which  the  dis- 
approval was  based.  The  findings  of  the  ap- 
propriate Federal  banking  agency  shaU  be 
set  aside  if  found  to  be  arbitrary  or  capri- 
cious or  if  found  to  violate  procedures  es- 
tablished by  this  subsection. 

"•(6)  Except  as  otherwise  provided  by 
regulation  of  the  appropriate  Federal  bank- 
ing agency,  a  notice  filed  pursuant  to  this 
subsection  shall  contain  the  following 
information: 

""(A)  The  identity,  personal  history,  busi- 
ness background  and  experience  of  each  per- 
son by  whom  or  on  whose  behalf  the  acqui- 
sition is  to  be  made,  mcludlng  his  material 
business  activities  and  affiliations  during  the 
past  five  years,  and  a  description  of  any 
material  pending  legal  or  administrative 
proceedings  m  which  he  is  a  party  and  any 
criminal  indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

""(B)  A  statement  of  the  assets  and  liabili- 
ties of  each  person  by  whom  or  on  whose 
behalf  the  acquisition  Is  to  be  made,  as  of 
the  end  of  the  fiscal  year  for  each  of  the  five 
fiscal  years  immediately  preceding  the  date  of 
the  notice,  together  with  related  statements 
of  income  and  source  and  application  of 
funds  for  each  of  the  fiscal  years  then  con- 
cluded, all  prepared  In  accordance  with  gen- 
erally accepted  accounting  principles  con- 
sistently applied,  and  an  Interim  statement 
of  the  assets  and  liabilities  for  each  such 
person,  together  with  related  statements  of 
income  and  source  and  application  of  funds, 
as  of  a  date  not  more  than  ninety  days  prior 
to  the  date  of  the  filing  of  the  notice. 

"(C)  The  terms  and  conditions  of  the 
proposed  acquisition  and  the  manner  In 
which  the  acquisition  is  to  be  made. 

"(D)  The  Identity,  source  and  amount  of 
the  funds  or  other  consideration  used  or  to 
be  used  in  making  the  acquisition,  and  U 
any  part  of  these  funds  or  other  considera- 
tion has  been  or  is  to  be  borrowed  or  other- 
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wise  obtained  for  the  purpose  of  making  the 
acquisition,  a  description  of  the  transaction, 
the  names  of  the  parties,  and  any  arrange- 
ments, agreements,  or  understandings  with 
such  persons. 

"(E)  Any  plans  or  proposals  which  any 
acquiring  party  making  the  acquisition  may 
have  to  liquidate  the  bank,  to  sell  Its  assets 
or  merge  it  with  any  company  or  to  make 
any  other  major  change  In  its  business  or 
corporate  structure  or  management. 

"(P)  The  Identification  of  any  person  em- 
ployed, retained,  or  to  be  compensated  by 
the  acquiring  party,  or  by  any  person  on  his 
behalf,  to  make  solicitations  or  recommen- 
dations to  stockholders  for  the  purpose  of 
assisting  In  the  acquisition,  and  a  brief  de- 
scription of  the  terms  of  such  employment, 
retainer,  or  arrangement  for  compensation. 

"(O)  Copies  of  all  invitations  or  tenders 
or  advertisements  making  a  tender  offer  to 
stockholders  for  purchase  of  their  stock  to  be 
used  in  connection  with  the  proposed 
acquisition. 

"(H)  Any  additional  relevant  information 
in  such  form  as  the  appropriate  Federal 
banking  agency  may  require  by  regulation  or 
by  specific  request  In  connection  with  any 
particular  notice. 

"(7)  The  appropriate  Federal  banking 
agency  may  disapprove  any  proposed  acquisi- 
tion If— 

"(A)  the  proposed  acquisition  of  control 
would  result  in  a  monopoly  or  would  be  in 
furtherance  of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monopolize 
the  business  of  banking  in  any  part  of  the 
United  States; 

"(B)  the  effect  of  the  proposed  acquisition 
of  control  in  any  section  of  the  country  may 
be  substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  or  the  proposed 
acquisition  of  control  would  in  any  other 
manner  be  In  restraint  of  trade,  and  the  anti- 
competitive effects  of  the  proposed  acquisi- 
tion of  control  are  not  clearly  outweighed 
in  the  public  interest  by  the  probable  effect 
of  the  transaction  In  meeting  the  conven- 
ience and  needs  of  the  community  to  be 
served; 

"(C)  the  financial  condition  of  any  ac- 
quiring person  is  such  as  might  Jeopardize 
the  financial  stability  of  the  bank  or  preju- 
dice the  interests  of  the  depositors  of  the 
bank; 

"(D)  the  competence,  experience,  or  in- 
tegrity of  any  acquiring  person  or  of  any 
of  the  proposed  management  personnel  indi- 
cates that  it  would  not  be  in  the  interest  of 
the  depositors  of  the  bank,  or  in  the  interest 
of  the  public  to  permit  such  person  to  con- 
trol the  bank;  or 

"(E)  any  acquiring  person  neglects,  falls, 
or  refuses  to  furnish  the  appropriate  Fed- 
eral banking  agency  all  the  information  re- 
quired by  the  appropriate  Federal  banking 
agency. 

"(8)  For  the  purposes  of  this  subsection, 
the  term — 

"(A)  'person'  means  an  individual  or  a 
corporation,  partnershln,  trust,  association, 
Joint  venture,  pool,  syndicate,  sole  proprietor- 
ship, unlncornorated  organization,  or  any 
other  form  of  entity  not  speclflcally  listed 
herein;  and 

"(B)  'control'  means  the  power,  directly 
or  indirectly,  to  direct  the  management  or 
policies  of  an  Insured  bank  or  to  vote  25  per 
centum  or  more  of  any  class  of  voting  securi- 
ties of  an  insured  bank. 

"(0)  Whenever  any  insured  bank  makes 
a  loan  or  loans,  secured,  or  to  be  secured,  by 
26  per  centum  or  more  of  the  outstanding 
voting  stock  of  an  Insured  bank,  the  presi- 
dent or  other  chief  executive  ofBcer  of  the 
lending  bank  shall  promptly  report  such  fact 
to  the  appropriate  Federal  banking  agency  of 
the  bank  whose  stock  secures  the  loan  or 
loans  upon  obtaining  knowledge  of  such  loan 
or  loans,  except  that  no  report  need  be  made 
in  those  cases  where  the  borrower  has  been 


the  owner  of  record  of  the  stock  for  a  period 
of  one  year  or  more  or  where  the  stock  is 
that  of  the  newly  organized  bank  prior  to 
its  opening. 

"(10)  The  reports  required  by  paragraph 
(9)  of  this  subsection  shall  contain  such  of 
the  Information  referred  to  In  paragraph  (6) 
of  this  subsection,  and  such  other  relevant 
Information,  as  the  appropriate  Federal 
banking  agency  may  require  by  regulation 
or  by  specific  request  In  connection  with  any 
particular  report. 

"(11)  The  Federal  banking  agency  receiv- 
ing a  notice  or  report  filed  pursuant  to  para- 
graph (1)  or  (9)  shall  immediately  furnish 
to  the  other  Federal  banking  agencies  a  copy 
of  such  notice  or  report. 

"(12)  Whenever  such  a  change  in  control 
ocours.  each  Insured  bank  shall  report 
promptly  to  the  appropriate  Federal  banklns 
agency  any  changes  or  replacement  of  Its 
chief  executive  officer  or  of  any  director  oc- 
curing  in  the  neat  twelve-month  period,  in- 
cluding in  Its  report  a  statement  of  the  past 
and  current  business  and  professional  affilia- 
tions of  the  new  chief  executive  officer  or 
directors. 

"(13)  The  appropriate  Federal  banking 
agencies  are  authorized  to  issue  rules  and 
regulations  to  carry  out  this  subsection. 

"(14)  Within  two  years  after  the  effective 
date  of  the  Change  In  Bank  Control  Act  of 
1978.  and  each  year  thereafter  In  each  appro- 
priate Federal  banking  agency's  annual  re- 
port to  the  Congress,  the  appropriate  Federal 
banking  agency  shall  report  to  the  Congress 
the  results  of  the  administration  of  this  sub- 
section, and  make  any  recommendations  as  to 
changes  In  the  law  which  in  the  opinion  of 
the  appropriate  Federal  banking  agency 
w^ould  be  desirable. 

"(15)  Any  person  who  willfully  violates 
any  provision  of  this  subsection,  or  any  regu- 
lation or  order  Issued  by  the  appropriate 
Federal  banking  agency  pursuant  thereto, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $10.C00  per  day  for  each  day  dur- 
ing which  such  violation  continues.  The  ap- 
propriate Federal  banking  agency  shall  have 
authority  to  assess  such  a  civil  penalty,  after 
giving  notice  and  an  opportunity  to  the  per- 
son to  submit  data,  views,  and  arguments, 
and  after  giving  due  consideration  to  the 
appropriateness  of  the  penalty  with  respect 
to  the  size  of  financial  resources  and  good 
faith  of  the  person  charged,  the  gravity  of 
the  violation,  and  any  data,  views,  and  argu- 
ments submitted.  The  agency  may  collect 
such  civil  penalty  by  agreement  with  the 
r  erson  or  by  bringing  an  action  in  the  appro- 
priate United  States  district  court,  except 
that  In  any  such  action,  the  person  against 
whom  the  penalty  has  been  assessed  shall 
have  a  rl<?ht  to  trial  de  novo. 

"(16)  This  subsection  shall  not  apply  to 
a  transaction  subject  to  section  3  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842)  or  section  18  of  this  Act  (12  U.S.C. 
1828)  .'■. 

Mr.  VENTO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  this  for  the  pur- 
pose of  colloquy  with  my  chairman. 

While  I  generally  support  the  provi- 
sions of  titles  6  and  7  on  change  of  con- 
trol, I  am  concerned  about  situations  in 
which  bank  stock  is  inherited  or  acquired 
by  gifts  within  a  family.  I  trust  the  chair- 
man of  the  subcommittee  does  not  intend 
that  the  supervisory  authorities  be  em- 
powered to  prevent  such  transfers? 

Mr.  ST  GERMAIN.  In  actual  practice, 
I  doubt  that  thi$  title  will  have  much  im- 
pact on  such  family  bank  situations.  It 
will  be  necessary  where  changes  of  con- 
trol result  that  the  appropriate  super- 
visory agencies  be  furnished  with  the 
data  that  bears  on  the  qualifications  and 


competence  of  the  new  owners.  Basically, 
we  would  want  the  supervisory  agencies 
to  assure  themselves  that  the  community 
would  continue  to  have  adequate  and 
competent  banking  services  under  the 
new  ownership.  The  committee  report 
states  on  page  21: 

If  an  owner  of  a  bank  plans  to  transfer  his 
ownership  in  a  will  to  his  family,  that  trans- 
fer is  not  considered  a  transfer  subject  to  the 
provisions  of  these  titles. 

Such  transfers  of  ownership  as  well  as 
gifts  of  stock  within  a  family  would  not 
require  the  supervisory  agencies  to  apply 
the  various  criteria  that  relates  to  the 
means  of  financing  and  the  methods  by 
which  the  bank  was  acquired.  We  would, 
of  course,  leave  the  regulators  with  the 
power  to  check  into  the  qualifications 
and  to  make  certain  that  the  new  owners 
were  able  to  operate  the  bank  in  a  proper 
and  legitimate  manner.  This  would  give 
the  regulators  the  power  to  prevent  those 
rare  instances  where  such  a  family  trans- 
fer could  result  in  a  banking  institution 
falling  into  improper  or  unqualified 
hands. 

Mr.  VENTO.  Mr,  Chairman,  I  thank 
the  chairman  for  his  colloquy  and  his 
assurance  on  the  provisions  of  titles  VI 
and  VII. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  direct 
the  attention  of  the  gentleman  from 
Rhode  Island  to  title  VII  of  the  bill, 
which  relates  to  acquisitions  of  control 
of  savings  and  loan  associations.  Section 
703,  at  paragraph  (q)  (6)  requires  cer- 
tain notice  to  the  corporation  prior  to 
acquisitions,  and  provides  in  part: 

(6)  Except  as  otherwise  provided  by  regu- 
lation of  the  corporation,  a  notice  filed  pur- 
suant to  this  subsection  shall  contain  the 
following  information: 

(A)  The  identity,  personal  history,  busi- 
ness background  and  experience  of  each 
person  by  whom  or  on  whose  behalf  the  ac- 
quisition Is  to  be  made,  including  his  mate- 
rial business  activities  and  affiliations  dur- 
ing the  past  five  years,  and  a  description  of 
any  material  pending  legal  or  administrative 
proceedings  In  which  he  Is  a  party  and  any 
criminal  indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

(B)  A  statement  ot  the  assets  and  liabil- 
ities of  each  person  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made,  as  of 
the  end  of  the  fiscal  year  for  each  of  the 
five  fiscal  years  immediately  preceding  the 
date  of  the  notice,  together  with  related 
statements  of  income  and  source  and  ap- 
plication of  funds  for  each  of  the  fiscal  years 
then  concluded,  all  prepared  in  accordance 
with  generally  accepted  accounting  prin- 
ciples consistently  applied,  and  an  interim 
statement  of  the  as»ets  and  liabilities  for 
each  such  person  together  with  related  state- 
ments of  income  and  source  and  application 
of  funds,  as  of  a  date  not  more  than  90  days 
prior  to  the  date  of  the  filing  of  the  notice 

Title  VI,  at  section  603,  paragraph  (j) 
(6),  requires  that  the  same  information 
be  provided  to  the  appropriate  Federal 
banking  agency  with  respect  to  changes 
in  bank  control. 

It  is  my  understanding  of  this  sec- 
tion that  in  the  case,  for  example,  of  an 
individual  whose  business  holdings  are 
worldwide  and  diverse  in  nature,  and 
who  may  therefore  have  great  difficulty 
in  assembling  the  type  of  extensive  fi- 
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nancial  information  required  by  this 
language,  much  of  which  would  be 
wholly  irrelevant  to  the  acquisition,  the 
Corporation  or  the  appropriate  Federal 
banking  agency  would  be  authorized  to 
modify  the  information  required  by 
this  section  so  as  to  require  such  an  in- 
dividual to  submit  only  such  informa- 
tion as  the  Corporation  or  the  appro- 
priate Federal  banking  agency  finds  rele- 
vant to  the  acquisition  and  necessary  to 
establish  the  individual's  financial  abil- 
ity and  integrity. 

It  would  seem  to  me  that  the  agencies 
should  be  given  sufficient  flexibility  to 
require  whatever  information  is  needed 
to  determine  whether  or  not  to  disap- 
prove a  proposed  change  of  control,  no 
more  or  no  less.  Neither  struggling  young 
would-be  bankers  nor  individuals  with 
farflung  international  activities  should 
be  required  to  produce  unnecessary  in- 
formation. 

Does  the  gentleman  from  Rhode  Island 
understand  it  the  same  way  or  similarly? 

Mr.  ST  GERMAIN.  Would  my  distin- 
guished colleague,  the  gentleman  from 
California,  yield  to  me? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  in 
response  I  might  say  to  my  colleague,  the 
gentleman  from  California,  he  is  correct 
in  the  interpretation  that  he  places  on 
section  703  in  that  we  have  provided  au- 
thority to  the  corporation  to  institute 
regulations  which  will  allow  them  to 
accept  other  financial  data  from,  for  ex- 
ample, such  individuals  as  he  mentioned 
who  may  already  have  acquired  an  in- 
terest in  an  institution  or  institutions, 
and  who  intend  to  acquire  further  inter- 
est in  such  institutions  in  the  future.  It 
is  not  the  intent  of  this  legislation  to 
drive  from  the  industry  those  people  who 
are  financially  capable  and  who  provide 
satisfactory  evidence  of  their  financial 
capability. 

Mr.  ROUSSELOT.   Mr.   Chairman,   I 
thank  the  gentleman  for  his  very  clear 
answer.  Certainly  it  does  clarify  it  for  aU 
I  think. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI  or  any  clarifying 
information  anyone  wishes  to  share? 

There  being  none,  the  Clerk  will  read 
the  heading  to  title  VII. 

Title  VII  is  as  follows: 

TITLE  VII— CHANGE  IN  SAVINGS  AND 

LOAN  CONTROL  ACT 
Sec.  701.  This  title  may  be  cited  as  the 
•Change  in  Savings  and  Loan  Control  Act  of 

1978 

Sec.  702.  Paragraph  (6)  of  section  407(1) 
of  the  National  Housing  Act  (12  U.S.C.  1730 
(1)  (6) )   Is  amended  to  read  as  follows: 

"(6)  As  used  in  this  subsection,  the  term 
stock'  means  rights,  interests,  or  powers 
with  res^ject  to  a  mutual  Institution  and  the 
term  'insured  institution'  means  a  mutual 
insured  institution.". 

Sec.  703.  Section  407  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730)  is  amended  by  re- 
designating section  407 (q)  as  407 (r)  and 
Inserting  immediately  after  "(p)"  the 
following: 

"(q)(l)  No  person,  acting  directly  or  in- 
directly or  through  or  in  concert  with  one  or 
more  other  persons,  shall  acquire  control  of 
any  Insured  institution  through  a  purchase 
assignment,  transfer,  pledge,  or  other  dis- 
position of  voting  stock  of  such  msured  in- 
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stitutlon  unless  the  Corporation  has  been 
given  sixty  days'  prior  written  notice  of  such 
proposed  acquisition  and  within  that  time 
period  the  Corporation  has  not  issued  a 
notice  disapproving  the  proposed  acquislUon 
or  extending  up  to  another  thirty  days  the 
period  during  which  a  disapproval  may  Issue 
The  period  for  disapproval  may  be  further 
extended  only  if  the  Corporation  determines 
that  any  acquiring  party  has  not  furnished 
all  the  Information  required  under  subsec- 
tion (q)(6)  or  that  in  its  Judgment  any 
material  information  submitted  is  suljstanti- 
ally  inaccurate.  An  acquisition  may  be  made 
prior  to  expiration  of  the  disapproval  period 
if  the  Corporation  issues  written  notice  of 
its  intent  not  to  disapprove  the  action.  For 
purposes  of  this  subsection  (q|.  the  term 
•insured  institution'  shall  include  any  "sav- 
ings and  loan  holding  company,  as  that 
term  is  defined  in  section  4o8  of  the  National 
Housing  Act.  which  has  control  of  any  such 
insured  institution. 

■■(2)  Upon  receiving  any  notice  under  this 
subsection,  the  Corporation  shall  forward  a 
copy  thereof  to  the  appropriate  State  sav- 
ings and  loan  association  supervisory  agency 
if  the  insured  institution  the  voting  shares 
of  which  are  sought  to  be  acquired  Is  a  State 
chartered  institution,  and  shall  allow  thirty 
days  within  which  the  views  and  recom- 
mendations of  such  State  sucervlsory  agency 
may  be  submitted.  The  Corporation  shaU  give 
due  consideration  to  the  views  and  recom- 
mendations of  such  State  agency  in  deter- 
mining whether  t»  disapprove  any  proposed 
acquisition.  Notwithstanding  the  provisions 
of  this  subsection  (q)  (2).  if  the  Corporation 
determines  that  it  must  act  inunediately 
upon  any  notice  of  a  proposed  acquisition  in 
order  to  prevent  the  probable  failure  of  the 
Institution  involved  in  the  proposed  acquisi- 
tion, the  Corporation  may  dispense  with  the 
requirement  of  this  subsection  (1)(2)  or. 
if  a  copy  of  the  notice  is  forwarded  to  the 
State  supervisory  agency,  the  Corporation 
may  request  that  the  views  and  recom- 
mendations of  such  State  supervisory  agency 
be  submitted  immediately  in  any  form  or  by 
any  means  acceptable  to  the  Corooration. 

■•(3)  Within  three  days  after  its  decision 
to  disapprove  any  proposed  acquisition,  the 
Corporation  shall  notify  the  acquiring  party 
in  writing  of  the  disapproval.  Such  notice 
shall  provide  a  statement  of  the  basis  for  the 
disapproval. 

•'(4)  Within  ten  days  of  receipt  of  such 
notice  of  disapproval,  the  acquiring  party 
may  request  an  agency  hearing  on  the  pro- 
posed acquisition.  In  such  hearing  all  issues 
"  shall  be  determined  on  the  record  pursuant 
to  section  554  of  title  5.  United  States  Code. 
The  length  of  the  hearing  shall  be  deter- 
mined by  the  Corporation.  At  the  conclusion 
thereof,  the  Corporation  shall  by  order  ap- 
prove or  disapprove  the  proposed  acquisition 
on  the  basis  of  the  record  made  at  such 
hearing. 

■■(5)  Any  person  whose  proposed  acquisi- 
tion is  disapproved  after  agency  hearing 
under  this  subsection  may  obtain  review  by 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  Insti- 
tution to  be  acquired  is  located,  or  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  a  notice 
of  appeal  in  such  court  within  ten  days  from 
the  date  of  such  order,  and  simultaneously 
sending  a  copy  of  such  notice  by  registered 
or  certified  mail  to  the  Corporation.  The 
Corporation  shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the  dis- 
approval was  based.  The  findings  of  the  Cor- 
poration shall  be  set  aside  If  found  to  be 
arbitrary  or  capricious  or  If  found  to  violate 
procedures  established  by  this  subsection. 

"(6)  Except  as  otherwise  provided  by  regu- 
lation of  the  Corporation,  a  notice  filed  pur- 
suant to  this  subsection  shall  contain  the 
following  information: 

"(A)  The  Identity,  personal  history,  busi- 


ness ijaclf  ground,  and  experience  of  each  per- 
son by  whom  or  on  whose  iKhalf  the  acqulal- 
ticn  is  to  be  made,  including  his  material 
business  activities  and  affiliations  during  the 
past  five  years,  and  a  description  of  any 
material  pending  legal  or  administrative 
proceedings  in  which  he  is  a  party  and  any 
criminal  Indictment  or  conviction  of  such 
person  by  a  State  or  Federal  court. 

'•(B)  A  statement  of  the  assets  and  11a- 
bUities  of  each  person  by  whom  or  on  whose 
behalf  the  acquisition  is  to  be  made,  as  of 
the  end  of  the  fiscal  year  for  each  of  the 
five  fibcal  years  immediately  preceding  the 
date  of  the  notice,  together  with  related 
statements  of  income  and  source  and  appli- 
cation of  funds  for  each  of  the  fiscal  years 
then  concluded,  all  prepared  m  accordance 
with  generally  accepted  accounting  princi- 
ples consistently  applied,  and  an  Interim 
statement  of  the  assets  and  liabilities  for 
each  such  person,  together  with  related  state- 
ments of  income  and  source  and  application 
of  funds,  as  of  a  date  not  more  than  ninety 
days  prior  to  the  date  of  the  filing  of  the 
notice. 

"(C)  The  terms  and  conditions  of  the  pro- 
posed acquisition  and  the  manner  in  which 
the  acquisition  is  to  be  made. 

"(D)  The  identity,  source,  and  amount  of 
the  funds  or  other  consideration  used  or  to 
be  used  m  making  the  acquisition,  and  If 
any  part  of  these  funds  or  other  considera- 
tion has  been  or  is  to  Ije  borrowed  or  other- 
wise obtained  for  the  purpose  of  makmg  the 
acquisition,  a  description  of  the  transaction, 
the  names  of  the  parties,  and  any  arrange- 
ments, agreements,  or  understandings  with 
such  persons. 

••(E)  Any  plans  or  proposals  which  any 
acquiring  party  making  the  acquisition  may 
have  to  liquidate  the  institution,  to  sell  Its 
assets  or  merge  it  with  any  company  or  to 
make  any  other  major  change  in  its  business 
or  corporate  structure  or  management. 

"(F)  The  identification  of  any  person  em- 
ployed, retained,  or  to  be  compensated  by  the 
acquiring  party,  or  by  any  person  on  his  be- 
half, to  make  solicitations  or  recommenda- 
tions to  stockholders  for  the  purpcse  of  as- 
sisting in  the  acquisition,  and  a  brief  de- 
scription of  the  terms  of  such  employment, 
retainer,  or  arrangement  for  compensation. 

"(O)  Copies  of  all  invitations  or  tenders  or 
advertisements  making  a  tender  offer  to 
stockholders  for  purchase  of  their  stock  to 
be  used  In  connection  with  the  proposed 
acquisition. 

"(H)  Any  additional  relevant  information 
in  such  form  as  the  Corporation  may  require 
by  regulation  or  by  specific  request  in  con- 
nection with  any  particular  notice. 

"(7)  The  Corporation  may  disapprove  any 
proposed  acquisition  if — 

"(A)  the  proposed  acquisition  of  control 
would  result  in  a  monopoly  or  would  be  in 
furtherance  of  any  combination  or  conspiracy 
to  monopolize  or  to  attempt  to  monopolize 
the  savings  and  loan  business  In  any  part  of 
the  United  States: 

"(B)  the  effect  of  the  proposed  acquisition 
of  control  in  any  section  of  the  country  may 
l)e  substantially  to  lessen  competition  or  to 
tend  to  create  a  monopoly  or  the  proposed 
acquisition  of  control  would  in  any  other 
manner  be  In  restraint  of  trade,  and  the  anti- 
competitive effects  of  the  proposed  acquisi- 
tion of  control  are  not  clearly  outweighed  In 
the  public  interest  by  the  probable  effect  of 
the  transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be  served; 
"(C)  the  financial  condition  of  any  acquir- 
ing person  is  such  as  might  Jeopardize  the 
financial  stability  of  the  institution  or  preju- 
dice the  interests  of  the  depositors  of  the 
institution: 

"(D)  the  competence,  experience,  or  integ- 
rity of  any  acquiring  person  or  of  any  of  the 
proposed  management  personnel  Indicates 
that  it  would  not  tie  In  the  Interest  of  the 
depositors  of  the  institution  or  In  the  Interest 
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of  the  public  to  permit  such  person  to  con- 
trol tbe  institution;  or 

"(E)  any  acquiring  person  neglects,  falls,  or 
refuses  to  furnish  the  Corporation  all  the  In- 
formation required  by  the  Corporation. 

"(8)  For  the  purposes  of  this  subsection, 
the  term — 

"  ( A)  'person'  means  an  Indtvldiial  or  a  cor- 
poration, partnership,  trust,  association.  Joint 
venture,  pool,  syndicate,  sole  proprietorship, 
unincorporated  organization,  or  any  other 
form  of  entity  not  specifically  listed  herein; 
and 

"(B)  'control'  means  the  power,  directly  or 
indirectly,  to  direct  the  management  or  poli- 
cies of  an  Insured  Institution  or  to  vote  26 
per  centum  or  more  of  any  class  of  voting 
securltlee  of  an  Insured  Institution. 

"(S)  Whenever  any  Insured  Institution  or 
an  insured  bank  makes  a  loan  or  loans,  se- 
cured, or  to  be  secured,  by  25  per  centum  or 
more  of  the  outstanding  voting  stock  of  an 
Insxired  Institution,  the  president  or  other 
chief  executive  officer  of  the  lending  Insured 
Institution  or  Insured  bank  shall  promptly 
report  such  fact  to  the  Corporation  upon  ob- 
taining knowledge  of  such  loan  or  loans,  ex- 
cept that  no  report  need  be  made  In  those 
cases  where  the  borrower  has  been  the  owner 
of  record  of  the  stock  for  a  period  of  one  year 
or  more  or  where  the  stock  Is  that  of  the 
newly  organized  institution  prior  to  its 
opening. 

"(10)  The  reports  required  by  paragraph 
(0)  of  this  subsection  shall  contain  such  of 
the  information  referred  to  In  paragraph  (6) 
of  this  subsection,  and  such  other  relevant 
information,  as  the  Corporation  may  require 
by  regulation  or  by  specific  request  In  con- 
nection with  any  particular  report. 

"(11)  When  a  change  In  control  occurs, 
each  Insured  institution  shall  report 
promptly  to  the  Corporation  any  changes  or 
replacement  of  its  chief  executive  officer  or  of 
any  director  occurring  in  the  next  twelve- 
month period,  including  in  Its  report  a  state- 
ment of  the  past  and  current  business  and 
professional  affiliations  of  the  new  chief  ex- 
ecutive officer  or  directors. 

"(12)  Without  limitation  by  or  on  the 
foregoing  provisions  of  this  subsection,  the 
Corporation  may  require  Insured  Institutions 
and  Individuals  or  other  persons  who  have 
or  have  had  any  connection  with  the  man- 
agement of  any  Insured  institution,  as  de- 
fined by  the  Corporation,  to  provide,  in  such 
manner  as  the  Corooratlon  may  prescribe, 
such  periodic  or  other  reports  and  disclos- 
ures, Including  proxy  statements  and  the  so- 
licitation of  proxies  thereby,  as  the  Corpora- 
tion may  determine  to  be  necessary  or  appro- 
priate for  the  protection  of  Investors  or  the 
Corporation. 

"(13)  A*  used  In  this  subsection,  the  term 
'stock'  means  such  stock  or  other  equity  secu- 
rities or  equity  Interests  In  an  Insured  insti- 
tution which  Is  a  stock  company,  or  rights. 
Interests,  or  powers  with  respect  thereto. 

"(14)  The  Corporation  Is  authorized  to 
Issue  rules  and  regulations  to  carry  out  this 
subsection. 

"(16)  Within  two  years  after  the  effective 
date  of  the  Change  in  Savings  and  Loan  Con- 
trol Act  of  1978  and  each  year  thereafter  In 
the  Corporation's  annual  report  to  the  Con- 
gress, the  Corporation  shall  report  to  the 
Congress  the  results  of  the  administration  of 
this  subsection,  and  make  any  recommenda- 
tions as  to  changes  In  the  law  which  In  the 
opinion  of  the  Corporation  would  be  desir- 
able. 

"(16)  Any  person  who  willfully  violates 
any  provision  of  this  subsection,  or  any  reg- 
ulation or  order  issued  by  the  Corporation 
pursuant  thereto,  shall  forfeit  and  pay  a  civil 
penalty  of  not  more  than  $10,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  Corporation  shall  have  authority 
to  assess  such  a  civil  penalty,  after  giving 
notice  and  an  opportunity  to  the  person  to 
submit  data,  views,  and  arguments,  and  after 


giving  due  consideration  to  the  appropriate- 
ness of  the  pienalty  with  respect  to  the  size  of 
financial  resources  and  good  faith  of  the  per- 
son charged,  the  gravity  of  the  violation,  and 
any  data,  views,  and  arguments  submitted. 
The  agency  may  collect  such  civil  penalty  by 
agreement  with  the  person  or  by  bringing  an 
action  in  the  appropriate  United  States  dis- 
trict court,  except  that  In  any  such  action, 
the  person  against  whom  the  penalty  has 
been  assessed  shall  have  a  right  to  a  trial  de 
novo. 

"(17)  This  subsection  shall  not  apply  to 
a  transaction  subject  to  section  408  of  this 
Act  (12  U.S.C.  1730a).". 

The  CHAIRMAN.  There  being  no 
amendment  to  title  VII,  the  Clerk  will 
report  the  heading  to  title  VIII. 

Title  VIII  is  as  follows: 

TITLE   VIII— CORRESPONDENT 
ACCOUNTS 

Sec.  801.  Section  106(b)  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  (12 
U.S.C.  1972)  is  Amended  by  redesignating 
paragraphs  (1)  through  (5)  as  subpKtra- 
graphs  (A)  through  (E),  respectively,  by  In- 
serting "(1)"  immediately  after  "(b)",  and 
by  Inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  (A)  No  bank  which  maintains  a  cor- 
respondent account  In  the  name  of  another 
bank  shall  make  an  extension  of  credit  to 
an  executive  officer  or  director  of,  or  to  any 
person  who  directly  or  indirectly  or  acting 
through  or  in  concert  with  one  or  more 
persons  owns,  controls,  or  has  the  power  to 
vote  more  than  10  per  centum  of  any  class 
of  voting  securities  of,  such  other  bank  un- 
less such  extension  of  credit  Is  made  on  sub- 
stantially the  same  terms,  including  interest 
rates  and  collateral  as  those  prevailing  at  the 
time  for. comparable  transactions  with  other 
persons  and  does  not  Involve  more  than  the 
normal  risk  of  repayment  or  present  other 
unfavorable  features. 

"(B)  No  bank  shall  open  a  correspondent 
account  at  another  bank  while  such  bank 
has  outstanding  on  extension  of  credit  to  an 
executive  officer  or  director  of,  or  other  per- 
son who  directly  or  Indirectly  or  acting 
through  or  in  concert  with  one  or  more 
persons  owns,  controls,  or  has  the  power  to 
vote  more  than  10  per  centum  of  any  class 
of  voting  securities  of,  the  bank  desiring  to 
open  the  account,  unless  such  extension  of 
credit  was  made  on  substantially  the  same 
terms,  Including  Interest  rates  and  collateral 
as  those  prevailing  at  the  time  for  compar- 
able transactions  with  other  persons  and 
does  not  involve  more  than  the  normal  risk 
of  repayment  or  present  other  unfavorable 
features. 

"(C)  No  bank  which  maintains  a  cor- 
respondent account  at  another  bank  shall 
make  an  extension  of  credit  to  an  executive 
officer  or  director  of,  or  to  any  person  who 
directly  or  indirectly  acting  through  or  In 
concert  with  one  or  more  persons  owns,  con- 
trols, or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  securi- 
ties of.  such  other  bank,  unless  such  exten- 
sion of  credit  Is  made  on  substantially  the 
same  terms,  Including  Interest  rates  and  col- 
lateral as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  persons 
and  does  not  involve  more  than  the  normal 
risk  of  repayment  or  present  other  unfavor- 
able features. 

"(D)  No  bank  which  has  outstanding  an 
extension  of  credit  to  an  executive  officer  or 
director  of,  or  to  any  person  who  directly  or 
indirectly  or  acting  through  or  in  concert 
with  one  or  more  persons  owns,  controls,  or 
has  the  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities  of, 
another  bank  shall  open  a  correspondent 
account  at  such  other  bank,  unless  such  ex- 
tension of  credit  was  made  on  substantially 
the  same  terms.  Including  interest  rates  and 


collateral  as  those  prenralling  at  the  time  for 
comparable  transax:tlons  with  other  persons 
and  does  not  Involve  more  than  the  normal 
risk  of  repayment  or  present  other  unfavor- 
able features. 

"(E)  For  purposes  of  this  paragraph,  the 
term  'extension  of  credit'  shall  have  the 
same  meaning  given  It  in  section  23A  of  the 
Federal  Reserve  Act  and  the  term  'executive 
officer'  shall  have  the  same  meaning  given  it 
under  section  22(g)  Of  the  Federal  Reserve 
Act. 

"(F)  (1)  Any  bank  which  violates  or  any 
officer,  director,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  bank  who  violates  any  provi- 
sion of  section  106(1])  (2)  shall  forfeit  and 
pay  a  civil  penalty  of  not  more  than  $1,000 
per  day  for  each  day  during  which  such  viola- 
tion continues.  The  penalty  shall  be  assessed 
and  collected  by  the  Comptroller  of  the  Cur- 
rency In  the  case  of  a  national  bank,  the 
Board  in  the  case  of  a  State  member  bank. 
or  the  Federal  Deposit  Insurance  Corpora- 
tion in  the  case  of  an  Insured  nonmember 
State  bank,  by  written  notice.  As  used  in  this 
section,  the  term  'violates'  Includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing,  bring- 
ing about,  participating  In,  counseling,  or 
aiding  or  abetting  a  violation. 

"(11)  In  determining  the  amount  of  the 
penalty  the  Comptroller  of  the  Currency,  the 
Board  or  the  Federal  Deposit  Insurance  Cor- 
poration, as  the  case  may  be,  shall  take  into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  the  financial  re- 
sources and  good  faith  of  the  bank  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

"(ill)  The  bank  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing, upon  request  made  within  ten  days  after 
Issuance  of  the  notice  of  assessment.  In 
such  hearing,  all  Issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of 
title  5.  United  States  Code.  The  agency  de- 
termination shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  in 
subsection  (Iv).  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(iv)  Any  bank  or  person  against  whom 
an  order  Imposing  a  olvU  money  penalty  has 
been  entered  after  agency  hearing  under  this 
section  may  obtain  review  by  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  home  offlce.of  the  bank  is  located, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing 
a  notice  of  appeal  In  such  court  within  ten 
days  from  the  date  Of  such  order,  and  si- 
multaneously sendlnc:  a  copy  of  such  notice 
by  registered  or  certified  mall  to  the  Comp- 
troller of  the  Currency,  the  Board  or  the  Fed- 
eral Deposit  Insuran<je  Corporation,  as  the 
case  miy  be.  The  Comptroller  of  the  Currency 
the  Board  or  the  Federal  Deposit  Insurance 
Corporation,  as  the  case  may  be,  shall 
promotly  certify  and  file  In  such  court  the 
record  upon  which  the  penalty  was  Im- 
posed, as  provided  la  section  2112  of  title 
28.  United  States  Code.  The  findings  of  the 
Comptroller  of  the  Currency,  the  Board  or 
the  Federal  Deposit  Insurance  Corporation, 
as  the  case  may  be,  shall  be  set  aside  If 
<  found  to  be  unsunported  by  substantial  evi- 
dence as  provided  by  section  706(2)  (E)  of 
title  5.  United  States  Code. 

"(v)  If  any  bank  or  person  falls  to  pay  an 
assessment  after  it  has  become  a  final  and 
unappealable  order,  or  after  the  court  of 
appeals  has  entered  final  Judgment  in  favor 
of  the  agency,  the  Comptroller  of  the  Cur- 
rency, the  Board  or  the  Federal  Deposit  In- 
surance Corporation,  as  the  case  may  be,  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  by 
action  In  the  appropriate  United  States  dls- 
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trlct  court.  In  such  action  the  validity  and 
appropriateness  of  the  final  order  Imposing 
the  penalty  shall  not  be  subject  to  review. 

"(vl)  The  Comptroller  of  the  Currency,  the 
Board  and  the  Federal  Deposit  Insurance 
Corporation  shall  promulgate  regulations  es- 
tablishing procedures  necessary  to  implement 
this  section. 

"(vll)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States. 

(G)  (1)  Each  executive  officer  and  each 
stockholder  of  record  who  directly  or  indi- 
rectly owns,  controls,  or  has  the  power  to 
vote  more  than  10  per  centum  of  any  class 
of  voting  securities  of  an  Insured  bank  shall 
make  a  written  report  to  the  board  of  direc- 
tors of  such  bank  for  any  year  during  which 
such  executive  officer  or  shareholder  has  out- 
standing an  extension  of  credit  from  a  bank 
which  maintains  a  correspondent  account  In 
the  name  of  such  bank.  Such  report  shall 
Include  the  following  Information: 

"  (1 )  the  maximum  amount  of  Indebted- 
ness to  the  bank  maintaining  the  correspond- 
ent account  during  such  year  of  (a)  such 
executive  officer  or  stockholder  of  record,  (b) 
each  company  controlled  by  such  executive 
officer  or  stockholder,  or  (c)  each  political  or 
campaign  committee  the  funds  or  services  of 
which  will  benefit  such  executive  officer  or 
stockholder,  or  which  Is  controlled  by  such 
executive  officer  or  stockholder; 

"(2)  the  amount  of  Indebtedness  to  the 
bank  maintaining  the  correspondent  account 
outstanding  as  of  a  date  not  more  than  ten 
days  prior  to  the  date  of  filing  of  such  report 
of  (a)  such  executive  officer  or  stockholder 
of  record,  (b)  each  company  controlled  by 
such  executive  officer  or  stockholder,  or  (c) 
each  political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit  such 
executive  officer  or  stockholder; 

"(3)  the  range  of  Interest  rates  charged 
on  such  Indebtedness  of  such  executive  of- 
ficer or  stockholder  of  record;  and 

"(4), the  terms  and  conditions  of  such  In- 
debtedness of  such  executive  officer  or  stock- 
holder of  record. 

"(11)  Each  Insured  bank  shall  compile  the 
reports  filed  pursuant  to  subparagraph  (G) 
(I)  and  forward  such  compilation  to  the 
Comptroller  of  the  Currency  In  the  case  of  a 
national  bank,  the  Board  in  the  case  of  a 
State  member  bank,  and  the  Federal  Deposit 
Insurance  Corporation  In  the  case  of  an  in- 
sured nonmember  State  bank. 

'(ill)  Each  Insured  bank  shall  Include  In 
the  report  required  to  be  made  under  sub- 
section (k)(l)  of  the  Federal  Deposit  In-  , 
surance  Act  (12  U.S.C.  1817(k)(l)  )  a  lUt  by 
name  of  each  executive  officer  or  stockholder 
of  record  who  directly  or  Indirectly  owns, 
controls,  or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  secu- 
rities of  the  bank  who  files  Information  re- 
quired by  subparagraph  (G)  (1)  and  the  ag- 
gregate amount  of  all  extensions  of  credit  by 
correspondent  banks  to  such  executive  offi- 
cers or  stockholders  of  record,  any  company 
controlled  by  such  executive  officers  or  stock- 
holders, and  any  political  or  campaign  com- 
mittee the  funds  or  services  of  which  will 
benefit  such  executive  officers  or  stockholders, 
or  which  is  controlled  by  such  executive  of- 
ficers or  stockholders.". 

The  CHAIRMAN.  There  being  no 
amendment  to  title  VIII,  the  Clerk  will 
report  the  heading  to  title  IX. 

TitlelXisasfoUows: 

TITLE  IX— DISCLOSURE  OP  MATERIAL 
'FACTS 

Sec.  901.  Section  7  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(k)(l)  Each  Insured  bank  shall  make 
to  the  appropriate  Federal  banking  agency 
an  annual  report  which  shall  contain  the 


following  information  with  respect  to  the 
preceding  calendar  year: 

"(A)  A  list  by  name  of  each  stockholder 
of  record  who  directly  or  Indirectly  owns, 
controls,  or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  securi- 
ties of  the  bank. 

"(B)  A  list  by  name  of  each  executive 
officer  or  stockholder  of  record  who  directly 
or  indirectly  owns,  controls,  or  has  the  power 
to  vote  more  than  10  per  centum  of  any 
class  of  voting  securities  of  the  bank  and 
the  aggregate  amoimt  of  all  extensions  of 
credit  by  such  bank  during  such  year  to:  (1) 
such  executive  officers  or  stockholders  of 
record.  (11)  any  company  controlled  by  such 
executive  officers,  or  stockbrokers,  or  (111) 
any  political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit  such 
executive  officers  or  stockholders,  or  which 
Is  controlled  by  such  executive  officers  or 
stockholders. 

■■(2)  For  purposes  of  this  subsection,  the 
term  'executive  officer'  shall  have  the  same 
meaning  given  It  under  section  22(g)  of  the 
Federal  Reserve  Act. 

•'(3)  The  appropriate  Federal  banking 
agencies  are  authorized  to  issue  rules  and 
regulations  to  carry  out  this  subsection,  in- 
cluding authority  to  incorporate  the  infor- 
mation required  to  be  filed  by  this  subsec- 
tion In  any  other  report  required  to  be  filed 
by  all  Insured  banks  which  would  be  avail- 
able in  its  entirety  to  the  public  upon 
request. 

■•(4)  Copies  of  any  report  required  to  be 
filed  under  this  subsection  shall  be  made 
available,  by  the  appropriate  Federal  banking 
agency  or  by  the  bank,  upon  request,  to  the 
public". 

AMENDMENT   OFFERED    BT    MK.    RTDE 

Mr.  HYDE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hyde:  Page  141. 
strike  out  line  18  and  all  that  follows  there- 
after through  page  142.  line  3.  and  Insert  in 
lieu  thereof  the  following: 

"(3)  The  appropriate  Federal  banking 
agencies  are  authorized  to  issue  rules  and 
regulations  to  carry  out  this  subsection.  In- 
formation required  to  be  filed  by  this  subsec- 
tion shall  be  kept  confidential.". 

Mr.  HYDE.  Mr.  Chairman,  this  amend- 
ment is  essentially  a  very  simple  one.  It 
provides  merely  for  maintaining  the  con- 
fidentiality of  the  reports  required  under 
titles  vm  and  IX. 

Titles  vm  and  IX  represent  basically 
sound  approach  to  coping  with  Insider 
dealings.  They  provide  a  means  for  a 
bank's  board  of  directors  and  the  super- 
visory agencies  to  see  clearly  what  is 
going  on  and  provide  them  with  the  in- 
formation to  take  corrective  actions  as 
needed.  However,  we  must  recognize  tlxat 
most  credit  transactions  between  bank 
oflBcers,  directors,  and  stockholders  are 
perfectly  legitimate  business  dealings. 
The  chairman  of  the  subcommittee  may 
argue  against  the  need  for  such  an 
amendment  as  this  on  the  basis  that 
title  IX  only  requires  the  filing  of  aggre- 
gated information,  but  I  must  disagree. 

We  have  heard  of  some  unusual  in- 
stitutions with  such  a  proliferation  of 
dealings  that  aggregation  might  have 
provided  some  privacy  for  their  oCBcers. 
Fortunately  we  know  their  institutions 
are  atypical  and  recognize  that  even  ag- 
gregated information  will  be  an  imwar- 
ranted  invasion  of  privacy  in  many  in- 
stances. 

I  have  reviewed  the  debate  on  this 


question  during  the  full  committee  mark- 
up. I  am  justified,  I  believe,  in  my  Judg- 
ment that  we  were  led  to  the  conclusion 
that  this  amendment  to  title  Vm  would 
not  result  in  the  kind  of  invasion  of  pri- 
vacy that  we  now  see  is  possible. 

We  have  had  a  chance  to  look  at  it 
and  there  is  a  tie-in  with  title  EX.  We 
still  support  the  reports  required  by  the 
amendment — they  are  good  and  neces- 
sary—but they  should  be  kept  oxifiiden- 
tial  as  we  were  told  they  would  be. 

So  I  urge  adoption  of  this  amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  (^position  to  the  amendment. 

Mr.  Chairman,  the  gentleman's 
amendment  is  a  backdoor  method  of 
striking  title  IX  and  most  of  the  preced- 
ing title  on  correspondent  accounts. 

Clearly,  the  amendment  is  aimed  at 
maintaining  the  iron  curtain  of  secrecy 
at  all  banks  and  bank  regulatory  agen- 
cies— a  secrecy  which  ill-serves  the  pub- 
lic and  the  banking  industry. 

The  amendment  would  prevent  the 
public  disclosure  of  any  of  the  informa- 
tion referred  to  in  this  title  or  title  vm. 
It  would  require  that  all  information  be 
kept  confidential  by  the  regulat(H7  agen- 
cies. 

Titles  vm  and  IX  simply  require  an 
aggregate  listing  of  insider  borrowing. 
Including  the  provisions  of  title  Vm,  the 
public  and  the  community — which  de- 
pend on  the  banking  institution — ^would 
have  information  on  the  broad  aggregate 
of  insider  borrowing  whether  such 
borrowing  took  place  in  the  bank  M" 
through  other  banks  where  correspond- 
ent accounts  were  maintained.  But  the 
gentleman  is  now  proposing  to  lock  all  of 
this  information  up  and  to  hide  it  from 
the  pubUc  and  the  communities  served 
by  these  banks. 

Title  IX  would  also  give  the  public  and 
community  information  on  who  owns  the 
banks — all  stockholders  with  10  percent 
or  more  of  the  stock  would  be  listed.  Why 
should  a  publicly  chartered  institution 
be  allowed  to  keep  such  basic  informa- 
tion secret  from  the  community?  What 
public  purpose  is  served  by  hiding  who 
owns  the  bank? 

Perhaps  the  gentleman  can  enlighten 
us  as  to  why  he  proposes  that  the  House 
vote  today  to  keep  secret  the  names  of 
the  major  stockholders  of  the  Nation's 
banks? 

Originally,  we  had  proposed  in  the 
committee  that  the  names  of  the  in- 
dividual insiders  who  borrow  from  their 
banks  be  revealed  with  the  loan  terms, 
but  this  was  modified  and  all  that  is 
left  in  the  bill  is  an  aggregate  listing. 
This  was  an  approach  worked  out  by 
our  distinguished  colleague  from  South 
Carolina.  Btttler  Derrick,  and  is  a 
workable  and  fair  compromise  to  the 
disclosure  title. 

Tliere  was  a  time  when  we  cuxepted — 
automatically — the  concept  of  total 
secrecy — a  la  CIA — at  the  banking 
agencies,  but  that  day  is  long  past.  The 
gentleman's  amendment  attempts  to 
return  us  to  the  dark  ages  of  secrecy. 

Let  us  face  the  fact  that  the  world  is 
changing  and  the  banks,  of  necessity,  are 
going  to  be  required  to  change  with  it. 
Other  industries  disclose  and  there  is  uo 
reason  for  the  Congress  to  continue  to 
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maintain  these  dark  shields  of  secrecy 
for  the  banking  industry.  This  only  saps 
the  confidence  of  the  American  people 
in  the  industry.  The  disclosure  of  a  lim- 
ited number  of  material  facts  about  bank 
operations,  as  provided  in  this  bill,  will 
help,  not  harm,  the  banking  industry. 

Mr.  Chairman,  to  Illustrate  how  atti- 
tudes are  changing,  let  me  quote  from  a 
speech  given  by  former  FDIC  Chairman 
George  LeMaistre: 

Many  regulators,  and  I  include  myself  In 
this  group,  were  mistaken  about  the  extent 
of  public  disclosure  of  a  bank's  flnainclal 
condition  that  could  be  sustained  by  a  bank 
without  damage.  .  .  .  Not  only  was  the  pub- 
lic, Including  small  Investors  and  large  so- 
phisticated Investors,  secure  In  the  face  of 
these  disclosures  In  the  press,  the  public 
received  without  fright  and  rather  welcomed 
the  far  more  extensive  disclosure  require- 
ments proposed  by  the  S.E.C.  and  the  bank- 
ing agencies.  .  .  .  The  long  and  short  of  this. 
It  seems  to  me.  Is  that  the  adversity  of  the 
period  whl  h  we  recently  went  through, 
combined  with  the  pressure  of  the  S.E.C.  for 
further  disclosure  and  the  bad  news  revealed 
In  the  press,  demonstrated  conclusively  that 
the  banking  system  can  tolerate  far  more 
disclosure  than  most  bankers  and  bank  reg- 
ulators have  ever  thought. 

And  in  a  July  6  New  York  Times  arti- 
cle on  Paul  Volcker,  president  of  the 
New  York  Federal  Reserve  Bank,  the 
paper  says: 

In  retrospect,  he  (Volcker)  and  other  offi- 
cers of  the  New  York  Fed,  who  admit  that 
they  were  extremely  anxious  about  public 
reaction  to  news  of  the  problems  loans,  feel 
that  the  exposure  .  .  .  has  been  highly  con- 
structive. 

All  we  ask  in  this  title  Is  minimal  dis- 
closure— much  less  than  is  required  by 
the  Securities  and  Exchange  Commissirn 
for  publicly  traded  companies.  Insiders 
must  make  detailed  revelations — which 
are  public— to  the  SEC. 

Mr.  Chairman,  had  such  information 
been  available  and  publicly  disclosed,  a 
number  of  our  recent  banking  problems 
may  well  have  been  averted.  As  we  are 
now  aware,  the  regulators  procrasti- 
nated more  than  a  decade  as  the  Insider 
borrowings  mounted  to  astronomical 
sums  in  U.S.  National  Bank  in  San  Diego. 
Had  these  aggregate  figures  been  revealed 
each  year— as  required  by  this  title— the 
public  would  have  been  aware  and  there 
would  have  been  no  way,  absolutely  no 
way — the  Comptroller  of  the  Currency 
could  have  ignored  the  problem. 

But,  without  public  disclosure  he  did, 
indeed,  ignore  the  mounting  insider  debt 
and  the  bank  went  under  to  the  detri- 
ment of  the  entire  banking  system. 

And  going  back  to  title  VIII  and  the 
correspondent  accounts,  the  public  dis- 
closure would  have  revealed  the  massive 
borrowings  of  Bert  Lance  from  banks 
where  Calhoun  National  and  the  Nation- 
al Bank  of  Georgia  maintained  corre- 
spondent accounts.  This  disclosure  might 
well  have  slowed  the  activities  of  Bert 
Lance  and  would  have  obviously  saved  a 
lot  of  people  In  a  lot  of  places  lots  of 
headaches. 

The  gentleman's  amendment,  however, 
now  suggests  that  we  sweep  all  this  back 
under  the  rug.  The  amendment  Is  simply 
ons  more  protection  for  the  high  flyers— 
the  Insiders  who  get  carried  away  with 
their  poelUons  of  power  and  Influence. 


Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Is  it  not  true  that  the  provision  in  the 
bill  which  is  proposed  to  be  struck  gives 
the  Federal  banking  agencies  authority 
to  issue  rules  and  regulations,  which 
would  then,  in  turn,  determine  the  type 
of  public  disclosure  which  would,  in  es- 
sence, occur?  In  other  words,  this  does 
not  specify  it,  as  does,  I  think,  the  gen- 
tleman's amendment,  as  being  a  violation 
of  the  confidentiality  provision  of  public 
disclosure?  Is  it  not  entirely  possible  and 
appropriate — and  I  think  probably  the 
gentleman's  intent — that  the  rules  and 
regulations  should  take  into  considera- 
tion any  problems  which  might  arise, 
such  as  personal  embarrassment  or  other 
problems  which  could  occur? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) has  expired. 

(By  unanimous  consent,  Mr.  St  Ger- 
main was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  think 
the  point  is  here  that  the  material  in- 
volved will  not  cause,  in  essence,  a  paper 
blizzard  of  disclosures  by  financial  in- 
stitutions, but,  rather,  it  is  a  well- 
thought-out  and  well-conceived  plan  to 
design  rules  and  regulations  within 
which  financial  institutions  which  are 
following  the  provisions  of  this  act 
would.  In  essence,  disclose  that  which 
would  be  made  public;  is  that  an  accu- 
rate assessment? 

Mr.  ST  GERMAIN.  I  would  say  to  the 
gentleman  that  he  is  correct,  but  the 
point  is  that  the  only  disclosure  required 
is  the  aggregate  of  insider  and  corre- 
spondent loans,  the  aggregate.  In  other 
words,  if  there  are  10  or  5  directors  or 
3  directors  who  have  insider  loans 
and  loans  from  correspondent  banks,  the 
banks  must  disclose  the  aggregate,  the 
total,  not  the  names  of  the  individuals 
involved  in  these  borrowings,  but  the  fact 
that  in  a  particular  financial  institution 
there  are  insider  loans  and  correspond- 
ent bank  loans  In  the  amount  of  x  dol- 
lars. 

The  other  disclosure  requirement  is  the 
fact  that  anybody  who  owns  10  percent 
or  more  of  shares  in  the  institution 
would  have  to  be  identified.  I  say,  as  I 
stated  before,  why  should  anyone  be 
ashamed  of  owning  10  percent  or  more  of 
the  stock  in  a  bank?  They  ought  to  be 
proud.  They  are  doing  well  in  life. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  courtesy. 

Rather  than  harkening  us  back  to  the 
dark  ages  of  secrecy,  I  am  trying  to  get 
some  commonsense  in  here. 

We  are  not  dealing  necessarily  with  big 
institutions,  but  with  small  banks  where 
the  use  of  the  term  "aggregate"  does  not 


concern  them.  "Aggregate"  will  not  mean 
a  thing. 

We  believe  the  disclosure  should  be 
made  and  ought  to  be  made,  but  we  hope 
we  can  trust  the  regulatory  agencies 
without  requiring  that  matters  which 
ought  to  be  confidential  are  made  public. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain)    has  again  expired. 

(By  unanimous  consent,  Mr.  St  Ger- 
main was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
the  gentleman  from  Illinois  (Mr.  Hyde) 
just  made  the  point,  frankly.  It  is  In  the 
smaller  banks  that  the  real  problems 
with  insider  loans  become  deleterious 
and  harmful.  As  a  result  thereof,  the 
banks  shut  down.  The  community  is  left 
without  a  line  of  credit  for  their  educa- 
tional loans  or  for  their  farm  loans,  et 
cetera. 

Mr.  HYDE.  If  the  gentleman  will  yield 
further,  Mr.  Chairman,  the  gentleman 
is  showing  no  confidence  whatsoever  in 
the  regulatory  agencies,  then,  is  he? 

Mr.  ST  GERMAIN.  I  think  we  have 
confidence  in  the  regulatory  agencies, 
but  we  should  also  have  confidence  In  the 
public.  In  addition  to  that,  when  the  in- 
stitution knows  that  it  is  going  to  have 
to  disclose  to  the  public  its  aggregate 
loans,  they  them$elves  are  watched 
closely.  At  that  point  we  are  going  to 
have  what  Is  known  as  self-policing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Hyde)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Rousselot) 
there  were — ayes  13,  noes  20. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX?  If  not,  the 
Clerk  will  report  the  heading  to  title  X. 

Title  X  is  as  follows : 

TITLE     X— FEDERAL    FINANCIAL    INSTI- 
TUTIONS EXAMINATION  COUNCIL 
Sec.  1001.  This  title  may  be  cited  as  the 
"Federal  Financial  Institutions  Examination 
Council  Act  of  1978". 

PURPOSE 

Sec.  1002.  It  Is  the  purpose  of  this  title  to 
establish  a  Financial  Institutions  Examina- 
tion Council  which  shall  prescribe  uniform 
principles  and  standards  for  the  Federal 
examination  of  flnanolal  Institutions  by  the 
Office  of  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union  Administra- 
tion and  make  recommendations  to  promote 
uniformity  In  the  sup«rvlsion  of  these  finan- 
cial institutions.  The  Council's  action  shall 
be  designed  to  promote  consistency  in  such 
examination  and  to  insure  progressive  and 
vigilant  supervision. 

DEFINmONS 

Sec.  1003.  As  used  In  this  title — 

(1)  the  term  "Federal  financial  Institu- 
tions regulatory  agencies"  means  the  Office 
Of  the  Comptroller  Cf  the  Currency,  the 
Board  of  Governors  at  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Home  Loan  Bank 
Board,  and  the  National  Credit  Union 
Administration; 

(2)  the  term  "Council"  means  the  Finan- 
cial Institutions  Exaiainatlon  Council;  and 

(3)  the  term  "flnanolal  institution"  means 
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a  commercial  bank,  a  savings  bank,  a  trust 
company,  a  savings  and  loan  association, 
a  building  and  loan  association,  a  homestead 
association,  a  cooperative  bank,  or  a  credit 
union; 

ESTABLISHMENT    OF   THE   COUNCIL 

Sec  1004.  (a)  There  Is  established  the 
Financial  Institutions  Examination  Coun- 
cil which  shall  consist  of — 

( 1 )  the  Comptroller  of  the  Currency. 

(2)  the  Chairman  of  the  Board  of  Directors 
of  the  Federal  Dep)Oslt  Insurance  Corpora- 
tion. 

(3 )  a  Governor  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  designated 
by  the  Chairman  of  the  Bo^d, 

(4)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  and 

(5)  the  Chairman  of  the  National  Credit 
Union  Administration  Board. 

(b)  The  members  of  the  Council  shall  se- 
lect the  first  Chairman  of  the  Council.  There- 
after the  Chairmanship  shall  rotate  among 
the  members  of  the  Council. 

(c)  The  term  of  the  Chairman  of  the 
Council  shall  be  two  years.  ' 

(d)  The  members  of  the  Council  may. 
from  time  to  time,  designate  other  officers 
or  employees  of  their  respective  agencies  to 
carry   out   their   duties   on   the   Council. 

(e)  Each  member  of  the  Council  shall  serve 
without  additional  compensation  but  shall 
be  entitled  to  reasonable  expenses  Incurred 
in  carrying  out  his  official  duties  as  such  a 
member. 

EXPENSES    OF   THE   COUNCIL 

Sec.  1005.  One-fifth  of  the  costs  and  ex- 
penses of  the  Council,  including  the  salaries 
of  its  employees,  shall  be  paid  by  each  of  the 
Federal  financial  Institutions  regulatory 
agencies.  Annual  assessments  for  such  shares 
shall  be  levied  by  the  Council  based  upon  its 
projected  budget  for  the  year,  and  additional 
assessments  may  be  made  during  the  year 
If  necessary. 

FUNCTIONS    OF    THE    COUNCIL 

Sec  1006.  (a)  The  Council  shall  establish 
uniform  principles  and  standards  and  re- 
port forms  for  the  examination  of  financial 
institutions  which  shall  be  applied  by  the 
Federal  financial  Instiutions  regulatory 
agencies. 

(b)(1)  The  Council  shall  make  recom- 
mendations for  uniformity  in  other  supervis- 
ory matters,  such  as,  but  not  limited  to.  clas- 
sifying loans  subject  to  country  risk,  iden- 
tifying financial  institutions  in  need  of  spe- 
cial supervisory  attention,  and  evaluating 
the  soundness  of  large  loans  that  are  shared' 
by  two  or  more  financial  institutions.  In  ad- 
dition, the  Council  shall  make  recommen- 
dations regarding  the  adequacy  of  supervis- 
ory tools  for  determining  the  Impact  of  hold- 
ing company  operations  on  the  financial  in- 
stitutions within  the  holding  company  and 
shall  consider  the  ability  of  supervisory 
agencies  to  discover  possible  fraud  or  ques- 
tionable and  illegal  payments  and  practices 
which  might  occur  In  the  operation  of  fi- 
nancial Institutions  or  their  holding  compa- 
nies. 

(2)  When  a  recommendation  of  the  Coun- 
cil is  found  unacceptable  by  one  or  more  of 
the  applicable  Federal  financial  Institutions 
regulatory  agencies,  the  agency  or  agencies 
shall  submit  to  the  Council,  within  a  time 
period  specified  by  the  Council,  a  written 
statement  of  the  reasons  the  recommenda- 
tion is  unacceptable. 

(c)  The  Council  shall  develop  uniform 
reporting  systems  for  federally  supervised  fi- 
nancial institutions,  their  holding  companies, 
and  nonfinanclal  institution  subsidiaries  of 
such  Institutions  or  holding  companies.  The 
authority  to  develop  uniform  reporting  sys- 
tems shall  not  restrict  or  amend  the  require- 
ments of  section  12(1)  of  the  Securities  Ex- 
change Act  of  1934. 

(d)  The  Council  shall  conduct  schools  for 


examiners  and  assistant  examiners  employed 
by  the  Federal  financial  institutions  regula- 
tory agencies.  Such  schools  shaU  be  open  to 
enrollment  by  employees  of  State  financial 
Institutions  supervisory  agencies  under  con- 
ditions specified  by  the  Council. 

(e)  Nothing  In  this  title  shaU  be  construed 
to  limit  or  discourage  Federal  regulatory 
agency  research  and  development  of  new 
financial  Institutions  supervisory  methods 
and  tools,  nor  to  preclude  the  field  testing  of 
any  innovation  devised  by  any  F\eder»l  reg- 
ulatory agency. 

(f )  Not  later  than  April  1  of  each  year,  the 
Council  shall  prepare  an  annual  report  cov- 
ering Its  activities  during  the  preceding  year. 

STATE  UAISOM 

Sec  ICXn.  To  encourage  the  application  of 
uniform  examination  principles  and  stand- 
ards by  State  and  Federal  supervisory  agen- 
cies, the  Council  shall  establish  a  liaison 
committee  composed  of  five  representatives 
of  State  agencies  which  supervise  financial 
Institutions  which  shall  meet  at  least  twice 
a  year  with  the  Council.  Members  of  the  liai- 
son committee  shall  receive  a  reasonable  al- 
lowance for  necessary  expenses  Incurred  in 
attending  meetings. 

ADMINISTaATION 

Sec  1008.  (a)  The  Chairman  of  the  Council 
Is  authorized  to  carry  out  and  to  delegate 
the  authority  to  carry  out  the  internal  ad- 
ministration of  the  Council,  including  the 
appointment  and  supervision  of  employees 
and  the  distribution  of  business  among 
members,  employees,  and  administrative 
units. 

(b)  In  addition  to  any  other  authority  con- 
ferred upon  it  by  this  title.  In  carrying  out 
its  functions  under  this  title,  the  Council 
may  utilize,  with  their  consent  and  to  the 
extent  practical,  the  personnel,  services,  and 
facilities  of  the  Federal  financial  institutions 
regulatory  agencies.  Federal  Reserve  banks, 
and  Federal  Home  Loan  Banks,  with  or  with- 
out reimbursement  therefor. 

(c)  In  addition,  the  Council  may — 

(1)  subject  to  the  provisions  of  title  S, 
United  States  Code,  relating  to  the  competi- 
tive service,  classification,  and  General 
Schedule  pay  rates,  appoint  and  fix  the  com- 
pensation of  such  officers  and  employees  as 
are  necessary  to  carry  out  the  provisions  of 
this  title,  and  to  prescribe  the  authority  and 
duties  of  such  officers  and  employees;  and 

(2)  obtain  the  services  of  such  experts  and 
consultants  as  are*  necessary  to  carry  out  the 
provisions  of  this  title. 

ACCESS    TO    information    BY    THE    COUNCIL 

Sec  1009.  For  the  purpose  of  carrying  out 
this  title,  the  Council  shall  have  access  to  all 
books,  accounts,  records,  reports,  files,  memo- 
randums, papers,  things,  and  property  be- 
longing to  or  m  use  by  Federal  financial  In- 
stitutions regulatory  agencies,  including  re- 
ports of  examination  of  financial  Institutions 
or  their  holding  companies  from  whatever 
source,  together  with  workpapers  and  cor- 
respondence files  related  to  such  reports, 
whether  or  not  a  part  of  the  report,  and  all 
without  any  deletions. 

AMENDMENT  OFFERED  BT  MR.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  Gekmain: 
Page  14«,  immediately  after  line  10,  insert 
the  following: 

AUDrrS  BY  THE  COMPTROLLER  CENIXAI. 

SEC  1010.  Section  117  of  the  Accounting 
and  Auditing  Act  of  1950,  as  amended  by  the 
Federal  Banking  Agency  Audit  Act  (Public 
Law  95-320),  Is  further  amended  by: 

(1)  redesignating  clauses  (A),(B),and  (C) 
of  subsection  (e)(1)  as  (B),  (C),  and  (D), 
respectively,  and  Inserting  in  subsection  (e) 
( 1 )  the  clause  "(A)  of  the  Financial  Institu- 


tions   Examination    Council:"    immMliately 
foUowlng  "audits":   and 

(2)  striking  out  in  subsection  (e)  (2)  "and 
(C)"  and  Inserting  in  lieu  thereof  "(C).  and 
(D)". 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  caax- 
sidered  as  read  and  printed  in  the  Rec- 
ord. 

Tlie  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Chairman,  it  is  not  very 
long.  Let  us  just  read  it  so  we  know 
what  it  is. 

Mr.  ST  GERMAIN,  tix.  Chairman,  I 
withdraw  my  request. 

The  Clerk  concluded  reading  the 
amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  title 
X  establishes  a  Financial  Institutions  Ex- 
amination Council  composed  of  the  five 
Federal  financial  institution  supervisory 
agencies.  Each  of  those  agencies  is  now 
subject  to  an  audit  by  the  General  Ac- 
counting Office.  Public  Law  95-320,  the 
Federal  Banking  Agency  Audit  Act,  pro- 
vided for  GAO  audits  of  the  banking 
agencies  and  gives  GAO  with  specific  re- 
strictions access  to  the  information  of 
those  agencies.  Since  the  examination 
council  is  to  be  a  coordinating  body  com- 
posed of  these  agencies,  the  GAO  should 
also  have  authority  over  this  council  as 
well. 

Mr.  ROUSSEXOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELCT.  I  appreciate  the 
gentleman's  yielding. 

This  is  consistent  with  or  similar  to  the 
kind  of  audit  we  recently  passed? 

Mr.  ST  GERMAIN.  That  is  correct.  It 
is  the  very  self -same  audit. 

Mr.  ROUSSELOT.  I  think  that  is  a 
worthy  idea. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Rhode  Island  <Mr.  St  Ger- 
main). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Is  there  a  further 
amendment  to  title  X? 

The  Chair  hears  none. 

Title  XI  is  as  follows : 


TITLE  XI- 


-RIGHT  TO  FINANCIAL 
PRIVACY 


Sec.  1100.  This  title  may  be  cited  as  the 
"Right  to  Financial  Privacy  Act  of  1978". 

DEFINITIONS 

Sec.  1101.  For  the  purpose  of  this  title,  the 
term — 

( 1 )  "financial  institution"  means  any  office 
of  a  bank,  savings  bank,  car  issuer  as  defined 
in  section  103  of  the  Consumer  Credit  Pro- 
tection Act  (15  use.  1602(n)).  Industrial 
loan  company,  trust  company,  savings  and 
loan,  building  and  loan,  or  homestead  asso- 
ciation (includng  cooperative  banks),  credit 
union,  or  consumer  finance  Institution,  lo- 
cated in  any  State  or  territory  of  the  United 
states,  the  District  of  Columbia,  Puerto 
Rico.  Guam.  American  Samoa,  or  the  Virgin 
Islands: 

(2)  "financial  record'  means  any  original 
or  any  copy  of  any  record  held  by  a  finan- 
cial institution  containing  Information  per- 
taining to  a  customer's  relationship  with  the 
financial  institution: 


«icix  puoiuons  oi  power  ana  influence.         the  use  of  the  term  "aggregate"  does  not        (3)  the  term  "flnanoiai  institution"  means 
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(3)  "Government  authority"  means  any 
agency  or  department  of  the  United  States, 
or  any  officer,  employee,   or  agent  thereof; 

(4)  "person"  means  an  Individual  or  a 
partnership  of  fllve  or  fewer  Individuals; 

(6)  "customer"  n:eans  any  person  or  au- 
thorized representative  of  that  person  who 
utUlzed  or  is  utilizing  any  service  of  a  fi- 
nancial Institution,  or  for  whom  a  financial 
institution  is  acting  or  has  acted  as  a  fiduci- 
ary. In  relation  to  an  account  maintained  !n 
the  person's  name:  and 

(6)  "supervisory  agency"  means,  with  re- 
soect  to  any  particular  financial  institution 
any  of  the  following  which  has  statutory  au- 
thority to  examine  the  financial  condition  or 
business  operations  of  that  institution— 

(A)  the  Federal  Deposit  Insurance  Cor- 
poration; 

(B)  the  Federal  Savings  and  Loan  In- 
surance Corporation; 

(C)  the  federal  Home  Loan  Bank  Board; 

(D)  the  National  Credit  Union  Adminis- 
tration; 

(K)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(P)  the  Comptroller  of  the  Currency; 

(0)  the  Secxu-lties  and  Exchange  Commis- 
sion; or 

(H)  the  Secretary  of  the  Treasury,  with 
respect  to  the  Bank  Secrecy  Act  and  the  Cur- 
rency and  Foreign  Transactions  Reporting 
Act  (Public  Law  91-508,  title  I  and  II) ;  and 

(7)  "law  enforcement"  means  administra- 
tion or  enforcement  of  any  criminal  or  civil 
statute  or  any  regulation,  rule,  or  order  Is- 
sued pursuant  thereto. 

CONTIDENTIALrrT     OP    RECORDS GOVERNMENT 

AUTHORITIES 

Sec.  1102.  Excent  »s  orovided  by  section 
1103(c)  or  (d),  1113,  or  1114.  no  Government 
authority  may  have  access  to  or  obtain  copies 
of,  or  the  Information  contained  in  the  fi- 
nancial records  of  any  customer  from  a  fi- 
nancial institution  unless  the  financial  rec- 
ords are  reasonably  described  and 

( 1 )  such  customer  has  authorized  such  dis- 
closure in  accordance  with  section  1104; 

(2)  such  financial  records  are  disclosed  In 
response  to  an  administrative  subpena  or 
summons  which  meets  the  requirements  of 
section  1105. 

(3)  such  financial  records  are  disclosed  In 
response  to  a  search  warrant  which  meets  the 
requirements  of  section  1106; 

(4)  such  financial  records  are  disclosed  in 
response  to  a  Judicial  subpena  which  meets 
the  requirements  of  section  1107;  or 

(5)  such  financial  records  are  disclosed  in 
response  to  a  formal  written  request  which 
meets  the  requirements  of  section  1108. 

confidentiality     op    records FINANCIAL 

INS'l'll'UTIO  NS 

Sec.  1103.  (a)  No  financial  Institution,  or 
officer,  employee,  or  agent  of  a  financial  in- 
stitution, may  provide  to  any  Government 
authority  access  to  or  copies  of,  or  the  In- 
formation contained  in,  the  financial  records 
of  any  customer  exceot  In  accordance  with 
the  provisions  of  this  title. 

(b)  A  financial  institution  shall  not  re- 
lease the  financial  records  of  a  customer  un- 
til the  Ooverment  authority  seeking  such 
records  certifies  in  writing  to  the  Pnanclal  in- 
stitution that  it  has  complied  with  the  ap- 
plicable provisions  of  this  title. 

(c)  Nothing  in  this  title  shall  preclude  any 
financial  Institution,  cr  anv  officer,  emplovee, 
or  agent  of  a  financial  Institution,  from 
notifying  a  Government  authority  that  ruch 
Institution,  or  officer,  employee,  or  agent  has 
information  which  miy  be  relevant  to  a  pos- 
sible violation  of  any  statute  or  regulation. 

(d)  Nothing  In  this  title  shall  preclude  a 
financial  institution,  as  an  incident  to  per- 
fectlg  a  security  interest,  proving  a  claim  in 
bankruptcy,  or  otherwise  collecting  on  a  debt 
owing  either  to  the  financial  institution  it- 
self or  m  lu  role  as  a  fiduciary,  from  provid- 


ing copies  of  any  financial  record  to  any  court 
or  Government  authority. 

customer   AUTHORIZATIONS 

Sec.  1104.  (a)  A  customer  may  authorize 
disclosure  under  section  1102(1)  if  he  fur- 
nishes to  the  financial  institution  and  to  the 
Government  authority  seeking  to  obtain  such 
disclosure  a  signed  and  dated  statement 
which — 

(1)  authorizes  such  disclosure  for  a  period 
not  in  excess  of  three  months; 

(2)  states  that  the  customer  may  revoke 
such  authorization  at  any  time  before  the  fi- 
nancial records  are  disclosed; 

(3)  identifies  tne  financial  records  which 
are  authorized  to  be  disclosed: 

(4)  specifies  the  purposes  for  which,  and 
the  Government  authority  to  which,  ch 
records  may  be  disclosed;  and 

( 5 )  states  the  customer's  rights  under  this 
title. 

(b)  No  such  authorization  shall  be  re- 
quired as  a  condition  of  doing  business  with 
any  financial  institution. 

(c)  The  customer  has  the  right,  unless  the 
Government  authority  obtains  a  court  order 
as  provided  in  section  1109,  to  obtain  a  copy 
of  the  record  which  the  financial  institution 
shall  keep  of  all  Instances  in  which  the  cus- 
tomer's record  is  disclosed  to  a  Government 
authority  pursuant  to  this  section,  includ- 
ing the  Identity  at  the  Government  authority 
to  which  such  disclosure  is  made. 

(d)  All  financial  Institutions  shall  promptly 
notify  all  of  their  customers  of  their  rights 
under  this  title.  The  Board  of  Governors  of 
the  Federal  Reserve  System  shall  prepare  a 
statement  of  customers'  rights  under  this 
title.  Any  financial  institution  that  provides 
Its  customers  a  statement  of  customers' 
rights  prepared  by  the  Board  shall  be  deemed 
to  be  In  compliance  with  this  subsection. 

ADMINISTRATIVI    SUBPENA    AND    SUMMONS 

Sec.  1105.  (a)  Except  as  provided  by  sub- 
section (b) ,  a  Government  authority  may  ob- 
tain financial  reoords  under  section  1102(2) 
pursuant  to  an  Bdmlnlstratlve  subpena  or 
summons  otherwise  authorized  by  law  only 

(1)  there  is  reason  to  believe  that  the  sub- 
pena or  summons  will  produce  Information 
relevant  to  a  legitimate  law  enforcement 
purpose; 

(2)  a  copy  of  the  subpena  or  summons  has 
been  served  upon  the  customer  or  mailed  to 
his  last  known  address  on  or  before  the  date 
on  which  the  subpena  or  summons  was 
served  on  the  flnanclal  institution  together 
with  the  following  notice: 

"Records  or  Information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  subpena  or  summons 
are  being  sought  by  this  (agency  or  depart- 
ment) In  accordance  with  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  for  the  following 
purpose:  If  you  desire  that  such  records  or 
information  not  be  made  available  vou 
must:  ■     • 

"(1)  Fill  out  the  accompanying  affidavit 
and  motion  paper  or  write  one  of  your  own. 
stating  how  you  are  connected  to  the  records 
being  requested  by  the  Government  and  giv- 
ing facts  and  reasons  for  believing  that  the 
records  are  not  relevant  to  the  legitimate  law 
enforcement  purpose  stated  in  the  notice. 

"(2)  File  the  motion  by  mailing  or  deliver- 
ing the  affidavit  and  motion  paper  to  the 
clerk  of  the  United  States  District  Court  for 
the 

"(3)  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  delivering 
a  copy  of  your  affidavit  and  motion  to 

"(4)  Be  prepared  to  come  to  court  and 
present  your  case  In  further  detail. 
If  you  do  not  foUow  the  above  procedures, 
upon  the  expiration  of  ten  davs  from  the  date 
of  service  or  fourteen  days  from  the  date  of 
mailing  of  this  notice,  the  records  or  infor- 
mation requested  therein  will  be  made  avail 
able.";  and 


(3)  ten  days  have  expired  from  the  date  of 
service  of  the  notice  or  fourteen  days  have 
expired  from  the  date  of  mailing  the  notice 
to  the  customer  and  within  such  time  period 
the  customer  has  not  filed  an  affidavit  and 
motion  to  quash  In  an  appropriate  court,  or 
the  customer  challenge  provisions  of  section 
1110  have  been  compiled  with. 

(b)(1)  The  Securities  and  Exchange  Com- 
mission may  obtain  financial  records  for  in- 
vestigatory purposes  under  section  1102(2) 
pursuant  to  an  administrative  subpena  or 
summons  ot^erwise  authorized  by  law  If  prior 
to  l»""ance  of  the  subpena  or  summons — 

(A)  the  Commission  determines  (1)  that  it 
is  necessary  to  investigate  to  determine  if  a 
violation  of  Federal  law  within  the  investiga- 
tory Jurisdiction  of  the  Commission  has  been 
or  is  about  to  be  committed  and  that  the 
issuance  of  process  may  be  necessary,  or  (11) 
that  it  is  necessary  to  investigate  certain 
facts,  conditions,  practices,  or  matters  which 
it  may  deem  necessary  or  proper  to  aid  in 
the  enforcement  of  laws  that  are  the  proper 
concern  of  the  Commissioner,  in  the  pre- 
scribing of  rules  and  regulations  thereunder, 
or  In  securing  information  to  serve  as  a  basis 
for  recommending  further  legislation  con- 
cerning the  matters  to  which  such  laws 
relate;  and 

(B)  the  Commission  issues  a  formal  order 
of   investigation   in  which   is  specified — 

(1)  the  date  on  which  the  order  was 
entered; 

(11)  the  subject  matter  of  the  investi- 
gation; 

(ill)  the  statutory  provision  or  provisions 
which  may  have  been  violated,  or  other  pur- 
poses for  which  the'  investigation  is  being 
conducted; 

(Iv)  the  statutory  authority  pursuant  to 
which  the  Investigation  is  to  be  conducted: 
and 

(V)  the  names  of  the  members,  officers, 
employes,  or  agents  designated  by  the  Com- 
mission as  empowered,  in  connection  with 
the  investigation,  and  as  otherwise  author- 
ized by  law.  to  administer  oaths  and  affirma- 
tions, subpena  witnesses,  compel  their  at- 
tendance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda:   and 

(C)  the  officer,  employee,  or  agent  issuing 
the  subpena  deems  the  flnanclal  records  to 
be  related   to  the  Investigation. 

(2)  Upon  the  expiration  of  fourteen  days 
following  the  date  of  Issuance  of  the  sub- 
pena or  summons,  the  customer  shall  be 
served  or  mailed  a  copy  of  the  process  or 
request  together  with  the  following  notice: 

"Records  or  Information  concerning  your 
transactions  which  ate  held  by  the  flnanclal 
institution  named  in  the  attached  subpena 
or  summons  were  sought  by  the  Securities 
and  Exchange  Cominission  in  accordance 
with  the  Right  to  Financial  Privacy  Act  of 
1978  for  the  following  purpose: 

"If  you  believe  the  Securities  and  Ex- 
change Commission  has  not  substantially 
complied  with  the  Right  to  Financial  Privacy 
Act  of  1978.  you  may  petition  the  appropri- 
ate Federal  court  within  ten  days  of  receipt 
of  this  notice  to  prohibit  disclosure  or  use 
of  the  records  or  information  and  provide 
such  court  with  a  sworn  statement  of  the 
reasons  why  you  believe  the  Securities  and 
Exchange  Commission  should  be  prohibited 
from  obtaining  or  jasing  the  records  or 
information.".  i 

(3)  Within  ten  dayfe  of  receipt  of  the  no- 
tice provided  for  in  paragraph  (2),  a  cus- 
tomer may  file  an  application  in  a  United 
States  district  court  to  enloln  a  Government 
authority  from  obtaining  financial  records 
subject  to  this  title  except  In  accordance 
with  the  provisions  of  this  title,  and  to  en- 
join the  use  and  require  the  return  of  any 
flnanclal  records  obtained  otherwise  than  in 
accordance  with  the  provisions  of  this  title. 

search   WARRANTS 

Sec.  1106.  (a)  A  Government  authority  may 
obtain  financial  records  under  section  1102 
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(3)  only  if  it  obtains  a  search  warrant  pur- 
suant to  the  Federal  Rules  of  Criminal 
Procedure. 

(b)  No  later  than  ninety  days  after  the 
Government  authority  serves  the  search  war- 
rant, it  shall  mail  to  the  customer's  last 
known  address  a  copy  of  the  search  warrant 
together  with  the  following  notice: 

"Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  search  warrant  were 
obtained  by  this  (agency  or  department)  on 
(date)    for   the   following   purpose: 

You  may  have  rights  under  the  Right  to 
Financial  Privacy  Act  of  1978.". 

(c)  Upon  application  of  the  Government 
authority,  a  court  may  grant  a  delay  In  the 
mailing  of  the  notice  required  in  subsection 
(b).  which  delay  shall  not  exceed  one  hun- 
dred and  eighty  days  following  the  service 
of  the  warrant,  if  the  court  makes  the  find- 
ings required  in  section  n09(a).  If  the  court 
so  finds,  it  shall  enter  an  exparte  order 
granting  the  requested  delay  and  an  order 
prohibiting  the  financial  institution  from 
disclosing  that  records  have  been  obtained 
or  that  a  search  warrant  for  such  records 
has  been  executed.  Additional  delays  of  up  to 
ninety  days  may  be  granted  by  the  court 
upon  application,  but  only  in  accordance 
with  this  sub-section.  Upon  expriration  of  the 
period  of  delay  of  notification  of  the  cus- 
tomer, the  following  notice  shall  be  mailed  to 
the  customer  along  with  a  copy  of  the  search 
warrant: 

"Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  search  warrant  were 
obtained  by  this  (agency  or  department)  on 
(date).  Notification  was  delayed  beyond  the 
statutory  ninety-day  delay  period  pursuant 
to  a  determination  bv  the  court  that  such 
notice  would  seriously  Jeopardize  an  investi- 
gation concerning  .  You  may  have 
rights  under  the  Right  to  Financial  Privacy 
Act  of  1978.". 

JUDICIAL  SUBPENA 

Sec.  1107.  A  Government  authority  may 
obtain  financial  records  under  section  1102(4) 
pursuant  to  Judicial  subpena  only  if — 

1 1 )  such  subpena  is  authorized  by  law  and 
there  is  reason  to  believe  that  the  subpena 
will  produce  information  relevant  to  a  legit- 
imate law  enforcement  purpose; 

1 2)  a  copy  of  the  subpena  has  been  served 
upon  the  customer  or  mailed  to  his  last 
known  address  on  or  before  the  date  on  which 
the  subpena  was  served  on  the  financial  insti- 
tution together  with  the  following  notice: 

"Records  or  information  concerning  your 
transactions  which  are  held  by  the  financial 
institution  named  in  the  attached  subpena 
are  being  sought  by  this  (agency  or  depart- 
ment or  authority)  in  accordance  with  the 
Right  to  Financial  Privacy  Act  of  1978  for  the 
following  purpose:  If  you  desire  that  such 
records  or  information  not  be  made  avail- 
able, you  must: 

"1.  Fill  out  the  accompanying  affidavit  and 
motion  paper  or  write  one  of  your  own.  stat- 
ing how  you  are  connected  to  the  records 
being  requested  by  the  Government  and  giv- 
ing facts  and  reasons  for  believing  that  the 
records  are  not  relevant  to  the  legitimate  law 
enforcement  pxirpose  stated  in  the  notice. 

"2.  File  the  motion  by  mailing  or  delivering 
the  afficfavit  and  motion  paper  to  the  Clerk 
of  the  United  States  District  Court. 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  delivering 
a  copy  of  your  affidavit  and  motion  to. 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  case  in  further  detail. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  ten  days  from  the 
date  of  service  or  fourteen  days  from  the 
date  of  mailing  of  this  notice,  the  records  or 
information  requested  therein  will  be  made 
available";  and 

CXXIV 2127— Part  25 


(3)  ten  days  have  expired  from  the  date  of 
service  or  fourteen  days  from  the  date  of 
mailing  of  the  notice  to  the  customer  and 
within  such  time  period  the  customer  has 
not  filed  an  affidavit  and  motion  to  quash  In 
an  appropriate  court,  or  the  customer  chal- 
lenge provisions  of  section  1110  have  been 
complied  with. 

FORMAL  WRITTEN  REQUEST 

Sec.  1108.  A  Government  authority  may  re- 
quest financial  records  under  section  1102(5) 
pursuant  to  a  formal  written  request  only 
if — 

( 1 )  no  administrative  summons  or  subpena 
authority  reasonably  appears  to  be  available 
to  that  Government  authority  to  obtain  fi- 
nancial records  for  the  purpose  for  which 
such  records  are  sought; 

(2)  the  request  is  authorized  by  regula- 
tions promulgated  by  the  head  of  the  agency 
or  department: 

(3)  there  is  reason  to  believe  that  the  re- 
quest will  produce  information  relevant  to  a 
legitimate  law  enforcement  purpose:  and 

(4)  (A)  a  copy  of  the  request  has  been 
served  upon  the  customer  or  mailed  to  his 
last  known  address  on  or  before  the  date  on 
which  the  request  was  made  to  the  financial 
institution  together  with  the  following 
notice: 

■Records  or  information  concerning  your 
transactions  held  by  the  financial  institution 
named  in  the  attached  request  are  being 
sought  by  this  (agency  or  department)  in 
accordance  with  the  Right  to  Financial  Pri- 
vacy Act  of  1978  for  the  following  purpose: 

"If  you  desire  that  such  records  or  infor- 
mation not  be  made  available,  you  must: 

"1  Fill  out  the  accompanying  affidavit  and 
motion  paper  or  write  one  of  your  own.  stat- 
ing how  you  are  connected  to  the  records 
being  requested  by  the  Government  and  giv- 
ing facts  and  reasons  for  believing  that  the 
records  are  not  relevant  to  the  legitimate 
law  enforcement  purpose  stated  in  the 
notice. 

"2.  File  the  motion  by  mailing  or  deliver- 
ing the  affidavit  and  motion  paper  to  the 
Clerk  of  the  United  States  District  Court  for 
the 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliv- 
ering a  copy  of  your  affidavit  and  motion 
to 

"4.  Be  prepared  to  come  to  court  and  pre- 
.sent  your  case  in  further  detail. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  ten  days  from  the 
date  of  service  or  fourteen  days  from  the  date 
of  mailing  of  this  notice,  the  records  or  in- 
formation requested  therein  may  be  made 
available  to  the  Government  authority  by  the 
financial  institution";  and 

(B)  ten  days  have  expired  from  the  date  ol 
service  or  fourteen  days  from  the  date  ot 
mailing  of  the  notice  by  the  customer  and 
within  such  time  period  the  customer  has 
not  filed  an  affidavit  and  an  application  to 
enjoin  the  Government  authority  in  an  ap- 
propriate court,  or  the  customer  challenge 
provisions  of  section  1110  have  been  com- 
plied with. 

DELAYED    NOTICE — PRESERVATION    OF   RECORDS 

Sec.  1109.  I  a)  Upon  application  of  the 
Government  authority,  the  customer  notice 
required  under  section  1104(c).  1105(a)(2). 
n06(c),  1107(2).  or  1108(4)  may  be  delayed 
by  order  of  an  appropriate  court  if  the 
presidiing  Judge  or  magistrate  finds  that — 

( 1 )  the  investigation  being  conducted  is 
within  the  lawful  jurisdiction  of  the  Gov- 
ernment authority  seeking  the  financial  rec- 
ords; 

(2)  there  Is  reason  to  believe  that  the  rec- 
ords being  sought  will  produce  information 
relevant  to  a  legitimate  law  enforcement 
purpose:  and 

( 3 1  there  is  reason  to  believe  that  such 
notice  will  result  in — 


(A)  endangering  life  or  physical  safety  of 
any  person; 

(B)  fiigbt  from  prosecution; 

(C)  destraction  of  or  tampering  with  evi- 
dence. 

( D )  intimidation  of  potential  witnesses;  or 
(El  otherwise  seriously  Jeopardizing  an  In- 

vesitgation  or  official  proceeding  or  unduly 
delaying  a  trial  or  ongoing  official  proceeding. 
(b)(1)  If  the  court  makes  the  findings  re- 
quired in  paragraphs  (1),  (2),  and  (3)  of 
subsection  ( a  i .  it  shall  enter  an  ex  parte 
order  granting  the  requested  delay  for  a  pe- 
riod not  to  exceed  ninety  days  and  an  order 
prohibiting  the  financial  institution  from 
disclosing  that  records  have  been  obtained 
or  that  a  request  for  records  has  been  ma.de, 
except  that,  if  the  records  have  been  sought 
by  a  Government  authority  exercising  finan- 
cial controls  over  foreign  accounts  In  the 
United  States  under  section  5(b)  of  the 
Trading  with  the  Enemy  Act  (50  U.S.C.  App. 
5(b)).  the  Internaticnal  Emergency  Eco- 
nomic Powers  Act  (title  II.  Public  Law  95- 
223).  or  section  5  of  the  United  Nations  Par- 
ticipation Act  (22  use.  287c ) ,  and  the  court 
finds  that  there  is  reason  to  believe  that 
such  notice  may  endanger  the  lives  or  physi- 
cal safety  of  a  customer  or  group  of  cus- 
tomers, or  any  person  or  group  of  persons 
associated  with  a  customer,  the  court  may 
specify  that  the  delay  be  Indefinite. 

(2)  Extensions  of  the  delay  of  notice  pro- 
vided in  paragraph  ( 1 )  of  up  to  ninety  days 
each  may  be  granted  by  the  court  upon  ap- 
plication, but  only  in  accordance  with  this 
subsection. 

( 3 )  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  di  or  (2), 
the  customer  shall  te  served  with  or  mailed 
a  copy  of  the  process  or  request  together 
with  the  following  notice: 

"Records  or  information  concerning  your 
transactions  which  are  held  by  the  financial 
institution  named  in  the  attached  process 
or  request  were  supplied  to  or  requested  by 
the  Government  authority  named  in  the 
process  or  request  on  ( date  i .  Notification 
was  withheld  to  a  determination  by  the 
(title  of  court  so  ordering)  under  the  Right 
to  Financial  Privacy  Act  of  1978  that  such 
notice  might  (state  reason) 
The  purpose  of  the  investigation  or  official 
proceeding  was 

(c)  Within  thirty  days  after  the  expira- 
tion of  a  delay  (or  each  extension  thereof) 
granted  under  this  section,  the  judge  or 
magistrate  granting  the  delay  shall  report 
to  the  Administrative  Office  of  the  United 
States  Courts — 

( 1 )  the  fact  that  a  delay  or  extension  of 
delav  was  reoue'ted: 

(2)  the  nature  of  the  investigation: 

(3)  the  disposition  of  the  request  for  de- 
lay; 

(4)  the  total  period  of  time  for  which 
notice  h^d  been  previously  withheld:  and 

(5)  the  Identity  of  the  Government  au- 
thority requesting  the  delay. 

In  Arril  of  each  year  the  Director  of  the  Ad- 
ministrative Office  of  tl-e  United  States 
Courts  shall  transmit  to  the  Congress  a  full 
and  comolete  rer-ort  concerning  the  number 
of  applications  for  extension  of  delay  and 
the  number  of  extensions  granted  during  the 
preceding  calendar  year  Such  report  shall 
include  a  summary  and  analysis  of  the  data 
renuired  to  be  filed  with  the  Administrative 
Office  pursuant  to  this  section.  The  Direc- 
tor of  the  Administrative  Office  of  the  United 
States  Courts  is  authorized  to  Issue  binding 
regulations  dealing  with  the  content  and 
form  of  the  reports  required  to  be  filed  by 
this  section. 

(d)  When  acce>=s  to  financial  records  Is  ob- 
tained pursuant  to  section  1114(b)  (emer- 
gency access),  the  Government  authority 
shall,  unless  a  court  has  authorized  delay  of 
notice  pursuant  to  subsections  (a)  and  (b), 
as  soon  as  practicable  after  such  records  are 
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obtained  serve  upon  the  customer,  or  mall 
by  registered  or  certified  mall  to  his  last 
known  address,  a  copy  of  the  request  to  the 
financial  Institution  together  with  the  fol- 
lowing notice: 

"Records  concerning  your  transactions  held 
by  the  financial  institution  named  In  the 
attached  request  were  obtained  by  (agency 
or  department)  under  the  Right  to  Financial 
Privacy  Act  of  1978  on  (date)  for  the  fol- 
lowing purpose: .  Emergency  access  to 

such  records  was  obtained  on  the  grounds 
that  (state  grounds).". 

(e)  Any  memorandum,  affidavit,  or  other 
paper  filed  In  connection  with  a  request  for 
delay  in  notification  shall  be  preserved  by 
the  court.  Upon  petition  by  the  customer  to 
whom  such  records  pertain,  the  court  may 
order  disclosure  of  such  papers  to  the  peti- 
tioner unless  the  court  makes  the  findings 
required  In  subsection  (a) . 

CtrSTOMEB  CHALLENGE  PROVISIONS 

Sec.  1110.  (a)  Within  ten  days  of  service 
or  within  fourteen  days  of  mailing  of  a  sub- 
pena,  summons,  or  formal  written  request,  a 
customer  may  file  a  motion  to  quash  an  ad- 
ministrative summons  or  Judicial  subpena, 
or  an  application  to  enjoin  a  Government 
authority  from  obtaining  financial  records 
pursuant  to  a  formal  written  request,  in  the 
appropriate  United  States  district  court, 
with  copies  served  upon  such  Government 
authority.  Such  motion  or  application  shall 
contain  an  affidavit  or  sworn  statement — 

(1)  stating  that  the  applicant  is  a  cus- 
tomer of  the  financial  Institution  from 
which  financial  records  pertaining  to  him 
have  been  sought;  and 

(2)  .showing  a  factual  basis  for  conclud- 
ing that  there  Is  no  reason  to  believe  that 
the  financial  records  sought  contain  infor- 
mation relevant  to  a  legitimate  law  enforce- 
ment purpose,  or  there  has  not  been  sub- 
stantial compliance  with  the  provisions  of 
this  title. 

Service  shall  be  made  under  this  section 
upon  a  Government  authority  by  delivering 
or  mailing  by  registered  or  certified  mall  a 
copy  of  the  papers  to  the  person,  office,  or 
department  specified  In  the  notice  which  the 
customer  has  received  pursuant  to  this  title. 
For  the  purposes  of  this  section,  "dellverj-" 
has  the  meaning  stated  In  rule  5(b)  of  the 
Federal  Rules  of  Civil  Procedure. 

(b)  If  the  court  finds  that  the  customer 
has  made  the  requisite  showing  In  subsec- 
tion (a),  It  shall  order  the  Government  au- 
thority to  file  a  sworn  response,  which  may 
be  filed  in  camera  If  the  Government  In- 
cludes In  Its  response  the  reasons  which 
make  In  camera  review  appropriate.  If  the 
court  Is  unable  to  determine  the  motion  or 
application  on  the  basis  of  the  parties'  ini- 
tial allegations  and  response,  the  court  may 
conduct  such  additional  proceedings  as  it 
deems  appropriate.  All  such  proceedings 
shall  be  completed  and  the  motion  or  ap- 
plication decided  within  seven  calendar  days 
of  the  flung  of  the  Government's  response. 

(c)  If  the  court  finds  that  the  applicant  Is 
not  the  customer  to  whom  the  financial  rec- 
ords sought  by  the  Government  authority 
pertain,  or  that  there  Is  reason  to  believe 
that  the  records  being  sought  contain  in- 
formation relevant  to  a  legitimate  law  en- 
forcement purpose  and  that  there  has  been 
substantial  compliance  with  the  provisions 
of  this  title,  it  shall  deny  the  motion  or  ap- 
plication, and.  In  the  case  of  an  administra- 
tive summons  or  court  order  other  than  a 
search  warrant,  order  such  process  enforced. 
If  the  court  finds  that  the  applicant  is  the 
customer  to  whom  the  records  sought  by  the 
Government  authority  pertain,  and  that 
there  Is  reason  to  believe  that  the  financial 
records  do  not  contain  any  Information  rele- 
vant to  a  legitimate  law  enforcement  pur- 
pose, or  that  there  has  not  been  substantial 
compliance  with  the  provisions  of  this  title. 
It  shall  order  the  process  quashed  or  shall 


enjoin   the   Government   authority's  formal 
written  request. 

(d)  A  court  ruling  denying  a  motion  or 
application  under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. An  appeal  of  a  ruling  denying  a  mo- 
tion or  application  under  this  section  may  be 
taken  by  the  oustomer  (1)  within  such  pe- 
riod of  time  as  provided  by  law  as  part  of  any 
appeal  from  a  final  order  in  any  legal  pro- 
ceeding initiated  against  him  arising  out  of 
or  based  upon  the  financial  records,  or  (2) 
within  days  after  a  notification  that  no  legal 
proceeding  i.s  contemplated  against  him. 
The  Government  authority  obtaining  the 
financial  records  shall  promptly  notify  a 
customer  when  a  determination  has  been 
made  that  no  legal  proceeding  against  him 
is  contemplated.  After  one  hundred  and 
eighty  days  from  the  denial  of  the  motion  or 
application,  if  the  Government  authority 
obtaining  the  records  has  not  initiated  such 
a  proceeding,  a  supervisory  official  of  the 
Government  authority  shall  certify  to  the 
appropriate  court  that  no  such  determina- 
tion has  been  made.  The  court  may  require 
that  sucli  certifications  be  made,  at  reason- 
able intervals  thereafter,  until  either  notifi- 
cation to  the  customer  has  occurred  or  a 
legal  proceeding  is  initiated  as  described  In 
clause  ( A) . 

(e)  The  challenge  procedures  of  this  title 
constltvue  the  sole  judicial  remedy  available 
to  a  customer  to  oppose  disclosure  of  finan- 
cial records  pursuant  to  this  title. 

(f)  Nothing  in  this  title  shall  enlarge  or 
restrict  any  rights  of  a  financial  institution 
to  challenge  requests  for  records  made  by  a 
Government  authority  under  existing  law. 
Nothing  in  this  title  shall  entitle  a  customer 
to  assert  the  rights  of  a  financial  institution. 

DUTY    OF    FINANCIAL    INSTITLTIONS 

Sec.  1111.  Upon  receipt  of  a  request  for 
financial  records  made  by  a  Government  au- 
thority under  section  1105  or  1107.  the  finan- 
cial Institution  shall,  unless  otherwise  pro- 
vided by  law,  proceed  to  assemble  the  records 
requested  and  must  be  prepared  to  deliver 
the  records  to  the  Government  authority 
upon  receipt  of  the  certificate  required  under 
section  1103  (b) . 

USE    OF    INFORMATION 

Sec.  1112.  Copies  of  or  the  Information  con- 
tained In  financial  records  obtained  pursu- 
ant to  section  1102  or  obtained  by  a  Govern- 
ment authority  under  the  exceptions  pro- 
vided in  section  1113  or  the  special  proce- 
dures provided  in  section  1114  shall  not  be 
used  or  retained  In  any  form  for  any  purpose 
other  than  the  specific  statutory  purpose  for 
which  the  Information  was  originally  ob- 
tained, nor  shall  such  Information  or  records 
be  provided  to  any  other  governmental  de- 
partment or  agency  or  other  person  except 
where  the  transfer  of  such  Information  is 
specifically  authcrized  by  statute.  Nothing  in 
this  title  prohibits  any  supervisory  agency 
from  exchanging  examination  reports  or 
other  Information  with  another  supervisory 
agency,  or  from  supplying  information  to  a 
prosecution  or  enforcement  agency  concern- 
ing a  possible  violation  of  a  regulation  or 
statute  administered  by  the  .^upervi^orv 
agency.  Nothing  in  this  title  shall  authorize 
the  withholding  of  information  by  any  officer 
or  employee  of  a  supervisory  agency  from  a 
duly  authorized  committee  or  subcommittee 
of  the  Congress. 

EXCEPTIONS 

Sec.  1113.  (n  Nothing  In  this  title  pro- 
hibits the  disclosure  of  any  financial  records 
or  Information  which  Is  not  Identified  with 
or  Identifiable  as  being  derived  from  the  fi- 
nancial records  of  a  particular  customer. 

(b)  Nothing  In  this  title  prohibits  exami- 
nation by  or  disclosure  to  any  supervisory 
agency  of  financial  records  or  information 
In  the  exercise  of  Its  supervisory,  regulatory. 


or  monetary  functions  with  respect  to  a  fi- 
nancial Institution. 

(c)  Nothing  In  this  title  prohibits  the  dU- 
closure  of  financial  records  information  In 
accordance  with  the  procedures  set  out  In 
section  1205  of  the  Tax  Reform  Act  of  1976 
(Public  Law  94-455:   26  U.S.C.  7609). 

(d)  Nothing  In  this  title  shall  authorize 
the  withholding  of  financial  records  or  In- 
formation required  to  be  reported  in  accord- 
ance with  any  Federal  statute  or  rule  pro- 
mulgated thereunder. 

(e)  Nothing  In  this  title  shall  apply  when 
financial  records  are  sought  by  a  Govern- 
ment authority  under  the  Federal  Rules  of 
Civil  or  Criminal  Procedure  in  connection 
with  litigation  to  which  the  Government 
authority  and  the  customer  are  parties. 

(f)  Nothing  in  this  title  shall  apply  when 
financial  records  are  sought  by  a  Government 
authority  pursuant  to  an  administrative 
subpena  issued  by  an  administrative  law 
judge  in  an  adjudicatory  proceeding  subject 
to  section  554  of  title  5,  United  States  Code, 
and  to  which  the  Oovernn.?nt  authority  and 
the  customer  are  parties. 

(g)  The  notice  requirements  of  this  title 
and  section  1110  shall  not  apply  when  a 
Government  authority  by  a  means  described 
in  section  1102  and  for  a  legitimate  law  en- 
forcement purpose  is  seeking  only  the  name, 
address,  account  number,  and  type  of  ac- 
count of  any  customer  or  ascertainable 
group  of  customers  associated  (1)  with  a 
financial  transaction  or  class  of  financial 
transactions,  or  (2l  with  a  foreign  country 
or  subdivision  thereof  in  the  case  of  a  Gov- 
ernment authority  exercising  financial  con- 
trols over  foreign  accounts  in  the  United 
States  under  section  5(b)  of  the  Trading 
with  the  Enemy  Act  (50  U.S.C.  App.  5(b)); 
the  International  Emergency  Economic  Pow- 
ers Act  (title  II.  Public  Law  95-223);  or  sec- 
tion 5  of  the  United  Nations  Participation 
Act   (22  use.  287(c)). 

(h)  (1)  This  title  shall  not  apply  when  fi- 
nancial records  are  sought  by  a  Government 
authority  in  connection  with  an  official  pro- 
ceeding, investigation,  examination,  or  In- 
spection directed  at  the  financial  institu- 
tion in  possession  of  such  records. 

(2)  When  records  are  sought  pursuant 
to  this  subsection,  the  Government  author- 
ity shall  submit  a  certificate  required  by  sec- 
tion 1103(b). 

(3)  Notwithstanding  section  1112.  finan- 
cial records  obtained  pursuant  to  this  subsec- 
tion may  not  bo  transferred  to  another 
agency  or  department,  but  notification  that 
such  records  may  relate  to  a  potential  civil, 
criminal,  or  regulatory  violation  may  be  dis- 
closed to  other  agencies  or  departments 
which  may  then  seek  access  to  the  records 
pursuant  to  the  provisions  of  this  title. 

(U  Nothing  In  this  title  (except  section 
1115)  shall  apply  to  any  subpena  or  court 
order  issued  In  connection  with  proceedings 
before  a  grand  jury. 

SPECIAL  PROCEDURES 

Sec.  1114.  (a)  (1)  Nothing  In  this  title  (ex- 
cept sections  1115  and  1117)  shall  apply  to 
the  production  and  disclosure  of  financial 
records  pursuant  to  requests  from — 

(A)  a  Government  authority  authorized  to 
conduct  foreign  counter-  or  foreign  positive- 
intelligence  activities  for  purposes  of  con- 
ducting such  activities:  or 

(B)  the  Secret  Service  for  the  purpose  of 
conducting  its  protective  functions  ( 18  U.S.C 
3056;  3  U.S.C.  208,  Public  Law  90-331,  as 
amended) . 

(2)  In  the  Instances  specified  In  paragraph 
(1).  the  Government  authority  shall  submit 
to  the  financial  institution  the  certificate 
required  in  section  1103(b)  signed  by  a  su- 
pervisory official  of  a  rank  designated  by  the 
head  of  the  Government  authority. 

(3)  No  financial  Institution,  or  officer,  em- 
ployees, or  agent  of  such  Institution,  shall 
disclose  to  any  person  that  a  Government  au- 
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thorlty  described  In  paragraph  (1)  has 
sought  or  obtained  access  to  a  customers 
financial  records. 

(4)  The  Government  authority  specified  in 
paragraph  ( 1 )  shall  compile  an  annual  tabu- 
lation of  the  occasions  in  which  this  section 
was  used. 

(b)(1)  Nothing  in  this  title  shall  prohibit 
a  Government  authority  from  obtaining  fi- 
nancial records  from  a  financial  institution 
if  the  Government  authority  determines  that 
delay  in  obtaining  access  to  such  records 
would  create  imminent  danger  of — 

(A)  physical  injury  to  any  person; 

(B)  serious  property  damage;  or 

(C)  flight  to  avoid  prosecution. 

(2)  In  the  instances  specified  in  paragraph 
(1).  the  Government  shall  submit  to  the  fi- 
nancial institution  of  the  certificate  required 
in  section  1103(b)  signed  by  a  supervisory 
official  of  a  rank  designated  by  the  head  of 
the  Government  authority. 

(3)  Within  five  days  of  obtaining  access 
to  financial  records  under  this  subsection,  the 
Government  authority  shall  file  with  the  ap- 
propriate court  a  signed,  sworn  statement  of 
a  supervisory  official  of  a  rank  designated  by 
the  head  of  the  Government  authority  set- 
ting forth  the  grounds  for  the  emergency 
access.  The  Government  authority  shall 
thereafter  comply  with  the  notice  provisions 
of  section  1109(e) . 

(4)  The  Government  authority  specified 
in  paragraph  (1)  shall  compile  an  annual 
tabulation  of  the  occasions  in  which  this 
section  was  used. 

COST  RFIMBURSEMENT 

Sec  1115.  (a)  A  Government  authority 
shall  pay  to  the  financial  institution  assem- 
bling or  providing  financial  records  pertain- 
ing to  a  customer  and  In  accordance  with 
procedures  established  by  this  title  a  fee  for 
reimbursement  for  such  costs  as  are  reason- 
ably necessary  and  which  have  been  directly 
incurred  in  searching  for,  reproducing,  or 
transporting  books,  papers,  records,  or  other 
data  required  or  requested  to  be  produced. 
The  Board  of  Governors  of  the  Federal  Re- 
serve System  shall,  by  regulation,  establish 
the  rates  and  conditions  under  which  such 
payment  may  be  made. 

(bi  This  section  shall  take  effect  on  Octo- 
ber 1.  1979. 

JURISDICTION 

Sec  1116.  An  action  to  enforce  any  pro- 
vision of  this  title  may  be  brought  in  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy 
within  three  years  from  the  date  on  which 
the  violation  occurs  or  the  date  of  discovery 
of  such   violation,   whichever   is  later. 

CIVIL  PENALITIES 

Sec  1117.  (a)  Any  agency  or  department  of 
the  United  States  or  financial  Institution 
obtaining  or  disclosing  financial  records  or 
information  contained  therein  in  violation 
of  this  title  is  liable  to  the  customer  to  whom 
such  records  relate  In  an  amount  equal  to 
the  sum  of — 

(1)  $100  without  regard  to  the  volume  of 
records  Involved; 

(2)  any  actual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure; 

(3)  such  punitive  damages  as  the  court 
may  allow,  where  the  violation  Is  found  to 
have  been  willful  or  Intentional;  and 

(4)  In  the  case  of  any  successful  action 
to  enforce  liability  under  this  section,  the 
costs  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 

(b)  Whenever  the  court  determines  that 
any  agency  or  department  of  the  United 
States  has  violated  any  provision  of  this  title 
and  the  court  finds  that  the  circumstances 
surrounding  the  violation  raise  questions  of 
whether  an  officer  or  emoloyee  of  the  de- 
partment or  agency  acted  willfully  or  Inten- 
tionally with  respect  to  the  violation,  the 
Civil  Service  Conunlsslon  shall  promptly  Ini- 


tiate a  proceeding  to  determine  whether 
disciplinary  action  Is  warranted  against  the 
agent  or  employee  who  was  primarily  re- 
sponsible for  the  violation.  The  Commission 
after  investigation  and  consideration  of  the 
evidence  submitted,  shall  submit  its  findings 
and  recommendations  to  the  administrative 
authority  of  the  agency  concerned  and  shall 
send  copies  of  the  findings  and  recommenda- 
tions to  the  officer  or  employee  or  his  repre- 
sentative. The  administrative  authority  shall 
take  the  corrective  action  that  the  Commis- 
sion recommends. 

(c)  Any  financial  institution  or  agent  or 
employee  thereof  making  a  disclosure  of  fi- 
nancial records  pursuant  to  this  title  in  good- 
faith  reliance  upon  a  certificate  by  any  Gov- 
ernment authority  shall  not  be  liable  to  the 
customer  for  such  disclosure. 

( d  I  The  remedies  and  sanctions  described 
in  this  title  shall  be  the  only  authorized 
judicial  remedies  and  sanctions  for  viola- 
tions of  this  title. 

INJUNCTIVE   RELIEF 

Sec.  1118.  In  addition  to  any  other  remedy 
contained  in  this  title,  injunctive  relief  shall 
be  available  to  require  that  the  procedures 
cf  this  title  are  complied  with.  In  the  event 
of  any  successful  action,  costs  together  with 
reasonable  attorney's  fees  as  determined  by 
the  court  may  be  recovered. 

SUSPENSION    OF    STATUTES    OF   LIMITATIONS 

Sec  1119.  If  any  individual  files  a  motion 
or  application  under  this  title  which  has  the 
effect  of  delaying  the  access  of  a  Government 
authority  to  financial  records  pertaining  to 
such  individual,  any  applicable  statute  of 
limitations  shall  be  deemed  to  be  tolled  for 
the  period  extending  from  the  date  such 
moticn  or  application  was  filed  until  the 
date  upon  which  the  motion  or  application 
i.T  decided. 

GRAND     JURY     INFORMATION 

Sec.  1120.  Financial  records  about  a  cus- 
tomer obtained  from  a  financial  institution 
pursuant  to  a  svibpena  issued  under  the  au- 
thority of  a  Federal  grand  jury — 

( 1 )  shall  be  returned  and  actually  pre- 
sented to  the  grand  jury; 

(2)  shall  be  used  only  for  the  purpose  of 
considering  whether  to  issue  an  Indictment 
or  presentment  by  that  grand  jury  and  of 
prosecuting  a  crime  for  which  that  indict- 
ment or  presentment  is  issued; 

(31  shall  be  destroyed  or  returned  to  the 
financial  institution  if  not  used  in  the  pros- 
ecution of  a  crime  for  which  the  grand  jury 
•  issues  an  indictment  or  presentment  or  if 
not  made  part  of  the  sealed  records  of  the 
grand,  jury;  and 

(4)  .shall  not  be  maintained,  or  a  descrip- 
tion of  the  contents  of  such  records  shall 
not  be  maintained,  by  any  Government  au- 
thority other  than  In  the  sealed  records  of 
the  grand  jury,  unless  such  record  has  been 
u'^ed  in  the  prosecution  of  a  crime  for  which 
the  grand  jury  Issued  an  Indictment  or 
presentment. 

AMENDMENTS     OFFERED     BY     MR.     MOORKEAD    OF 
PENNSYLVANIA 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  offer  amendments. 
The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Moorhead  of 
Pennsylvania: 

Page  152,  line  3,  Insert  "(1)"  Immediately 
after  "(d)"  and  Immediately  after  line  8, 
insert  the  following: 

(2)  Nothing  in  this  title  shall  preclude  a 
financial  Institution,  as  an  Incident  to  proc- 
essing an  application  for  assistance  to  a 
customer  In  the  form  of  a  Government  loan, 
loan  guaranty,  or  loan  insurance  agreement, 
or  as  an  incident  to  processing  a  default  on, 
or  administering,  a  Government  guaranteed 
or  Insured  loan,  from  Initiating  contact 
with  an  appropriate  Government  authority 
for  the  purpose  of  providing  any  financial 


record  necessary  to  permit  such  authority 
to  carr\'  out  lis  responsibilities  under  a  loan, 
loan  guaianty.  or  loan  insurance  agreement. 

Page  173.  strike  out  lines  18  through  25. 
and  page  174.  strike  out  lines  1  through  7 
and  insert  in  lieu  thereof  the  following : 

ihHl)  Nothing  in  this  title  (except  sec- 
tions 1103.  1117  and  1118)  shall  apply  when 
financ.al  records  are  sought  by  a  Govern- 
ment authority — 

(A)  in  connection  with  a  lawful  proceed- 
ing, investigation,  examination,  or  Inspec- 
tion directed  at  the  financial  institution  In 
possession  of  such  records  or  at  a  legal  en- 
tity which  is  not  a  customer;  or 

(B)  in  connection  with  the  authority's 
consideration  or  administration  of  assistance 
to  the  customer  in  the  form  of  a  Govern- 
ment loan,  loan  guaranty,  or  loan  Insurance 
program 

(2)  When  financial  records  are  sought 
pursuant  to  this  subsection,  the  Government 
authority  shall  submit  to  the  financial  in- 
stitution the  certificate  required  by  section 
1103(bi.  For  access  pursuant  to  paragraph 
(II  (B).  no  further  certification  shall  be  re- 
quired for  subsequent  access  by  the  certify- 
ing Government  authority  during  the  term 
of  the  loan,  loan  guaranty,  or  loan  insurance 
agreement. 

(3)  After  the  effective  date  of  this  title, 
whenever  a  customer  applies  for  participa- 
tion in  a  Government  loan,  loan  guaranty, 
or  loan  insurance  program,  the  Government 
authority  administering  such  program 
shall  give  the  customer  written  notice  of 
the  authority's  access  rights  under  this  sub- 
section No  further  notification  shall  be 
required  for  subsequent  access  by  that  au- 
thority during  the  term  of  the  loan,  loan 
guarantv.  or  loan  insurance  agreement. 

(4)  Financial  records  obtained  pursuant 
to  this  subsection  may  be  used  only  for  the 
purpose  for  which  they  were  originally 
obtained,  and  may  be  transferred  to  another 
agency  or  department  only  when  the  trans- 
ler  is  to  facilitate  a  lawful  proceeding. 
mvetlgation,  examination,  or  inspection 
directed  at  the  financial  institution  In  pos- 
session of  such  records,  or  at  a  legal  entity 
which  is  not  a  customer,  except  that — 

( A )  nothing  in  this  paragraph  prohibits 
the  use  or  transfer  of  a  customer's  financial 
records  needed  by  counsel  representing  a 
Government  authority  in  a  civil  action  aris- 
ing from  a  Government  loan,  loan  guaranty, 
or   loan   insurance   agreement:   and 

(B)  nothing  in  this  paragraph  prohibits  a 
Government  authority  providing  assistance 
to  a  customer  in  the  form  of  a  loan,  loan 
guaranty,  or  loan  insurance  agreement  from 
using  or  transferring  financial  records  neces- 
sary to  process,  service  or  foreclose  a  loan, 
or  to  collect  on  an  indebtedness  to  the  Gov- 
ernment resulting  from  a  customer's  default. 

(5)  Notification  that  financial  records 
obtained  pursuant  to  this  subsection  may 
relate  to  a  potential  civil,  criminal,  or  regu- 
latory violation  by  a  customer  may  be  given 
to  an  agency  or  department  with  Jurisdiction 
over  that  violation,  and  such  agency  or  de- 
partment may  then  seek  access  to  the  records 
pursuant  to  the  provisions  of  this  title. 

(6)  Each  financial  Institution  shall  keep  a 
notation  of  each  disclosure  made  pursuant 
to  paragraph  (l)(B)  of  this  subsection.  In- 
cluding the  date  of  such  disclosure  and  the 
Government  authority  to  which  It  was  made. 
The  customer  shall  be  entitled  to  Inspect 
this  Information. 

Page  176,  strike  out  lines  8  through  18  and 
Insert  In  lieu  thereof  the  following: 

Sec.  1115.  (a)  Except  for  records  obtained 
pursuant  to  section  1103(d)  or  1113 
(a)  through  (h) ,  or  as  otherwise  provided  by 
law,  a  Government  authority  shall  pay  to 
the  financial  Institution  assembling  or  pro- 
viding financial  records  pertaining  to  a  cus- 
tomer and  In  accordance  with  procedures 
established  by  this  title  a  fee  for  reimburse- 
ment for  such  costs  as  are  reasonably  neces- 
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sary  and  which  have  been  directly  Incurred 
In  searching  for,  reproducing,  or  transport- 
ing books,  papers,  records,  or  other  data 
required  or  requested,  to  be  produced.  The 
Board  of  Governors  of  the  Federal  Reserve 
System  shall,  by  regulation,  establish  the 
rates  and  conditions  under  which  such  pay- 
ment may  be  made. 

Mr.  MOORHEAD  of  Pennsylvania 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  these  are  three  amendments 
to  title  XI  which  are  perfecting  in  na- 
ture, I  believe  noncontroversial,  and  in- 
terrelated. I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Chairman,  have  we  seen 
these  before? 

Mr.  MOORHEAD  of  Pennsylvania.  If 
the  gentleman  will  yield,  yes.  These  are 
the  ones  that  are  included  in  the  letter 
that  the  gentleman  joined  in  signing. 

Mr.  ROUSSELOT.  But  they  are  all 
offered  en  bloc  at  one  time. 

Mr.  MOORHEAD  of  Pennsylvania. 
They  are  all  offered  en  bloc  at  one  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  MOORHEAD  of  Pernsvlvania. 
Mr.  Chairman,  fundamentally  the 
amendments  grant  limited  access  by 
Government  agencies  which  issue,  in- 
sure, or  guarantee  loans  so  that  these 
agencies  can  fulfill  their  statutory  duty 
of  monitoring  such  loans  in  the  interest 
of  the  taxpayers  of  the  United  States. 

These  amendments  attempt  to  balance 
the  interest  of  the  bank  customer  in 
privacy  with  the  continuing  need  of  the 
Government  to  monitor  the  expenditure 
of  Federal  funds  to  assure  against  fraud, 
misuse  of  funds,  or  failure  to  meet  pro- 
gram requirements  associated  with  loan 
and  loan  Insurance  programs. 

Mr.  Chairman,  in  a  "Dear  Colleague" 
letter  these  amendments  were  supported 
by  the  chairman  of  the  full  committee, 
the  chairman  of  the  subcommittee,  by 
three  minority  members  of  the  commit- 
tee, by  the  authors  of  title  XI,  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh) 
and  the  gentleman  from  New  York  (Mr. 
LaFalce)  and  by  such  ardent  advocates 
of  the  right  of  privacy  as  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  ,  and 
the    gentleman    from    California    (Mr 

GOLDWATIR) . 

Mr.  Chairman,  I  urge  adoption  of 
amendments. 

EWLANATION   OF  THE  AMENDMENT  AT  PAGE    1S2 

TTils  amendment  would  add  a  new 
paragraph  to  section  1103(d)  of  the  bill 
in  order  to  clarify  that  financial  insti- 
tutions retain  the  right,  under  certain 
circumstances,  to  volunteer  Information 


concerning  the  content  of  financial  rec- 
ords to  an  appropriate  Government  au- 
thority. It  is  not  entirely  clear  from  the 
bill  as  currently  drawn  that  a  mortgage 
lender  which  is  holding  a  federally  guar- 
anteed or  insured  loan  which  is  in  de- 
fault, is  free  to  transmit  evidence  of  this 
important  fact  to  the  Government 
agency  providing  the  loan  insurance  or 
loan  guarantee.  There  are  other  regula- 
tory circumstances,  as  well,  when  a 
lender  has  the  responsibility  under  his 
contract  with  the  insuring  agency  to  re- 
port facts  concerning  the  transaction  to 
the  Government. 

This  paragraph  provides  no  new  or 
additional  power  in  a  Government  au- 
thority to  request  access  to  a  particular 
customer's  records.  It  provides  only 
clarification  of  the  fact  that  when  a  fi- 
nancial institution  is  processing  or  ad- 
ministering documents  associated  with  a 
Government  loan,  or  a  Government  in- 
sured or  guaranteed  loan  transaction,  it 
has  the  right  to  let  the  appropriate 
agency  know  about  threatened  or  actual 
defaults,  or  about  other  significant  oc- 
currences likely  to  have  an  effect  on  the 
proper  administration  of  such  a  loan. 

EXPLANATION     OP    THE     AMENDMENT    AT     PAGES 
173-74 

This  amendment  is  intended  to  add 
to  the  financial  privacy  title  a  recogni- 
tion that  the  same  expectation  of  con- 
fidentiality in  one's  financial  affairs  does 
not  exist  when  a  bank  customer  has  ap- 
plied for  or  entered  into  a  loan  or  loan 
insurance  transaction  involving  the  Gov- 
ernment. Under  circumstances  where  a 
Government  authority  is  the  lender,  or 
the  insurer  or  guarantor  of  a  loan,  the 
amendment  would  set  out  special  rules 
regarding  the  questions  of  notice,  pro- 
duction, disclosure  and  transfer  of  rec- 
ords associated  with  such  transactions. 

This  strictly  limited  exemption  provi- 
sion does  not  take  such  financial  records 
entirely  out  of  the  Financial  Privacy 
Act — the  amendment  provides,  instead, 
for  somewhat  relaxed  requirements  asso- 
ciated with  customer  notice,  so  as  to 
facilitate  ongoing  Federal  agency  moni- 
toring and  inspection  processes  asso- 
ciated with  the  Government's  important 
role  as  direct  lender  or  as  an  insurer 
of  private  lending  transactions.  The 
amendment  is  intended  to  make  it  possi- 
ble for  the  Goyernment  to  do  what  any 
prudent  lender  would  wish  to  do — make 
inquiry  into  the  financial  status  of  its 
prospective  debtor,  assure  itself  of  the 
insured  borrower's  bona  fides,  and  the 
insured  lender's  faithful  performance  of 
obligations  associated  with  such  trans- 
actions. The  Congress  has  imposed  upon 
Federal  agencies  the  duty  to  maintain 
required  standards  surrounding  the  ex- 
tension of  Federal  benefits.  The  Congress 
has  also  shown — during  this  session  par- 
ticularly— an  interest  in  raising  agency 
Inspectors  General  to  a  new  high  level 
of  responsibility,  independence,  and  ex- 
cellence. In  line  with  those  goals,  this 
amendment  would  assure  retention  of  the 
normal  practices  of  monitoring,  audit- 
ing and  inspecting  financial  records, 
when  such  records  are  directly  relevant 
to  a  Government  agency's  loan  or  loan 
insurance  programs. 

These  amendments  attempt  to  balance 


the  interest  of  the  bank  customer  in  pri- 
vacy with  the  continuing  need  of  the 
Government  to  monitor  the  expenditure 
of  Federal  funds  to  assure  against  fraud, 
misuse  of  funds,  or  failure  to  meet  pro- 
gram requirements  associated  with  loan 
and  loan  insurance  programs.  It  does  not 
maintain  the  status  quo — far  from  it. 
New  requirements  associated  with  notice 
to  customers,  certification  to  the  finan- 
cial institution,  and  controls  on  transfers 
of  records  are  set  out  in  the  amendment. 
Admittedly,  in  some  instances  these  re- 
quirements are  less  strenuous  than  those 
provided  for  generally  in  title  XT,  be- 
cause the  need  of  Government  agencies 
to  continue  to  supervise  their  own  loan 
and  loan  insurance  transactions  is  very 
great.  Nevertheless,  controls  have  been 
imposed  which  recognize  the  customer's 
privacy  rights: 

Agencies  using  this  exception  must 
certify  to  the  financial  institution  that 
the  request  for  access  to  records  is  made 
for  a  purpose  exempted  from  the  other 
provisions  of  the  title.  In  order  to  reduce 
the  administrative  and  paperwork  bur- 
den, a  certification  can  be  made  once  by 
the  Government  agency  and  remain  valid 
for  the  term  of  the  loan  or  insurance 
transaction. 

Although  all  loan  or  insurance  trans- 
actions would  be  subject  to  the  exception, 
including  transactions  predating  the 
effective  date  of  this  title.  Government 
agencies  would  be  required,  in  the  future, 
to  provide  customers  with  notice  that  the 
right  to  obtain  financial  information 
pursuant  to  this  exception  existed  and 
could  be  exercised  during  the  life  of  the 
customer's  relationship  with  the  Govern- 
ment agency. 

Records  obtained  through  this  excep- 
tion procedure  could  be  used  only  for  the 
purpose  for  which  such  records  were 
originally  sought  and  obtained. 

Such  records  coiuld  be  transferred  to 
another  agency  only  as  necessary  to  serv- 
ice or  foreclose  the  loan,  collect  on  a 
debt,  or  process  a  default. 

In  addition,  as  a  substitute  for  the 
customer  notice  safeguards  contained 
elsewhere  in  title  XI,  the  financial  in- 
stitution would  be  required  to  keep  a 
notation  in  a  customer's  records  of  when 
and  to  whom  disclosures  of  financial  in- 
formation had  been  made  pursuant  to 
this  exception,  and  customers  would  have 
access  to  that  information  at  any  time. 

In  addition  to  the  partial  exemption 
for  loan  programs  set  out  in  the  amend- 
ment, a  phrase  has  been  added  to  sub- 
paragraph (A)  of  section  1113(h)(1). 
This  addition  would  permit  inquiry  by  a 
Government  authority  into  the  records 
of  a  financial  institution  when  the  pur- 
pose of  the  inquiry  is  neither  to  investi- 
gate the  financial  Institution  nor  its  cus- 
tomers, but  rather  to  conduct  an  exam- 
ination directed  at  some  third  party 
which  is  not  a  customer.  This  amend- 
ment recognizes  that  in  some  instances 
financial  records  in  the  possession  of  a 
financial  institution  may  shed  light  on 
possible  violations  of  law  by  third  par- 
ties. 

For  example,  many  automobile  deal- 
ers and  home  improvement  companies 
assign  their  credit  contracts  to  banks 
or  finance  companies.  An  investigation  of 
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a  car  dealer's  compliance  with  the  Con- 
sumer Credit  Protection  Act  may  require 
access  to  contracts  maintained  by  the 
financial  institution.  Because  the  inves- 
tigation is  not  directed  at  "the  financial 
institution  in  possession  of  such  records," 
the  present  exception  contained  in  sec- 
tion 1113(h)  does  not  apply. 

Nevertheless,  such  investigations  do 
not  involve  incursions  into  "customer" 
records  of  the  kind  sought  to  be  con- 
trolled by  the  Financial  Privacy  Act.  Ac- 
cordingly, the  additional  phrase  in  pro- 
posed section  1113(h)(1)(A) — "or  at  a 
legal  entity  which  is  not  a  customer" — 
will  preserve  the  right  of  a  Government 
authority  to  review  compliance  with  ex- 
isting laws  without  the  requirement  that 
such  records  be  subpenaed. 

EXPLANATION      OF     THE     AMENDMENT     AT     PAGE 
176 

This  amendment  alters  title  XI's  pro- 
visions for  reimbursement  for  the  pro- 
duction of  financial  records.  Since  fi- 
nancial institutions  participating  in  Fed- 
eral loan,  loan  insurance  and  loan  guar- 
antee programs  receive  financial  benefits 
associated  with  such  participation,  this 
amendment  would  except  such  records — 
obtained  voluntarily  from  the  financial 
institution  pursuant  to  section  1103(d) 
or  requested  under  an  exception  con- 
tained in  section  1113 — from  the  re- 
quirement of  reimbursement  by  the  Gov- 
ernment for  the  production  of  such 
records. 

It  should  be  noted  that  the  amend- 
ment excludes  from  the  reimbursement 
requirement  all  of  the  exceptions  provi- 
sions contained  in  section  1113  of  the 
bill,  except  1113(i),  relating  to  grand 
jury  records.  Most  of  these  exceptions 
refer  to  existing  statutory  or  procedural 
discovery  processes,  many  of  which  have 
their  own  rules  associated  with  reim- 
bursement. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  title  XI  of  the  Fiian-- 
cial  Institutions  Regulatory  Act  is  truly 
landmark  legislation.  This  title,  known 
as  the  Right  to  Financial  Privacy  Act, 
addresses  a  fundamental  constitutional 
issue:  The  extent  to  which  an  individ- 
ual's records  held  in  a  bank  should  be 
protected  from  government  intrusion. 

Many  of  us  on  both  sides  Oi"  the  aisle 
strongly  believe  that  individual  bank  rec- 
ords must  be  afforded  basic  privacy 
rights.  Furthermore,  it  is  our  belief  that 
the  framers  of  the  Constitution  intended 
to  provide  protection  for  all  individual 
records.  At  the  time  the  fourth  amend- 
ment to  the  Constitution  was  drafted, 
however,  almost  all  personal  records  were 
kept  at  home.  Protecting  those  records 
actually  in  the  possession  of  the  individ- 
ual citizen  was  an  adequate  safeguard. 
In  this  century,  however,  increasingly 
financial  records  have  be'^n  held  by  banks 
and  other  financial  institutions.  Further- 
more, advances  in  communications  and 
recordkeeping  technology  now  allow 
financial  institutions  to  store  and  quickly 
retrieve  vast  amoimts  of  information. 


These  records  can  tell  a  complete  story 
about  the  customer's  life  and  lifestyle: 
His  religious  and  political  afiUiations, 
what  medical  services  he  requires,  how 
much  he  drinks,  and  a  vast  array  of  his 
personal  habit<5 

Despite  their  personal  nature,  these 
records  are  not  afforded  privacy  protec- 
tions. In  its  1976  Miller  decision,  the 
Supreme  Court  ruled  that,  under  current 
law,  records  held  by  a  financial  institu- 
tion are  the  property  of  the  institution, 
rather  than  the  customer's.  These  records 
are  therefore  not  entitled  to  safeguards 
from  unwarranted  government  access. 
Therefore,  under  Miller,  a  citizen  does 
not  have  "standing"  to  sue  to  prevent 
unreasonable  access  to  those  records. 

Clearly,  it  is  an  empty  gesture  to  pro- 
tect individual  records  held  in  the  home 
when  a  much  richer  store  of  information 
is  readily  available  at  the  individual's 
bank.  This  inconsistency  led  the  Privacy 
Protection  Study  Commission,  in  its  1977 
report  entitled  "Personal  Privacy  in  an 
Information  Society."  to  call  for  the 
creation  of  "a  legitimate,  enforceable 
expectation  of  confidentiality." 

The  legislation  before  us  today  is  based 
on  the  premise  that  bank  customers  have 
a  right  to  reasonable  expectation  of  pri- 
vacy. Under  title  XI,  a  Government 
agency  wishing  to  view  the  records  must 
first  notify  the  customer  that  his  records 
are  being  sought  for  a  legitimate  law  en- 
forcement purpose.  The  customer  may 
then  exercise  his  right  to  object  to  the 
agency's  request  by  swearing  that  Gov- 
ernment access  to  his  records  would  not 
serve  a  legitimate  law  enforcement  pur- 
pose. If  the  agency  wishes  to  pursue  the 
matter,  the  courts  must  make  the  final 
determination. 

While  this  is  a  complex  title,  and  there 
are  still  points  of  disagreement,  I  feel 
that  we  all  share  one  basic  goal :  To  pro- 
duce legislation  which  provides  for  cus- 
tomer prenotification,  the  right  to  object 
to  Government  access,  and  court  action 
when  the  agency  wishes  to  pursue  access 
over  the  customer's  objections.  We  must 
accomplish  this  goal  without  unduly  re- 
stricting legitimate  law  enforcement  ac- 
tivities. 

I  would  urge  my  colleagues  to  ap- 
proach this  title  in  the  spirit  of  com- 
promise, remembering  that  there  are 
currently  no  privacy  safeguards  for  fi- 
nancial records.  It  would  be  extremely 
unfortimate  if,  in  our  zeal  to  protect  the 
confidentiality  of  these  records,  we  fail 
to  come  to  agreement  on  a  workable  solu- 
tion. 

I  would  like  to  take  this  opportunity  to 
commend  my  colleagues  who  have  been 
involved  in  the  long  process  of  putting 
this  bill  together.  Title  XI  is  derived 
from  legislation  drafted  by  a  bipartisan 
group  for  action  by  the  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Admin- 
istration of  Justice  during  the  94th  Con- 
gress, a  subcommittee  on  which  I  served. 
Congressman  Barry  Goldwater,  Charles 
Whalen,  and  former  Congressmen  Ed 
Koch  and  Charles  Mosher  were  instru- 
mental in  this  early  effort,  and  have 
played  a  major  role  in  supporting  the  bill 
during  this  Congress.  Congressman  John 
Cavanauch,  who  introduced  this  title  as 


a  freshman  member  of  the  Committee  on 
Banking,  has  distinguished  himself  by 
his  diligent  efforts  to  craft  meaningful 
privacy  protections.  My  colleague  from 
New  York.  John  LaFalce,  has  played  an 
extremely  important  role  in  perfecting 
the  title,  as  has  Congressman  Jni  Mat- 

TOX. 

Several  members  of  the  Judiciary 
Committee  also  actively  supported  this 
legislation,  including  Congressmen 
Robert  Kastenmeier,  Ton  RAn^BACK, 
Congressman  John  Rousselot,  ranking 
Republican  on  the  Financial  Institutions 
Subcommittee,  has  also  given  much 
needed  support.  And  of  course,  without 
the  able  leadership  of  Congressmen 
Henrt  REtrss  and  F^rnand  St  Germain, 
this  legislation  simply  would  not  have 
been  possible. 

I  urge  my  colleagues  to  support  title  XI, 
in  order  that  we  may  restore  basic  pri- 
vacy rights  to  the  American  people. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  citizens  today  operate 
under  the  mistaken  notion  that  banks, 
the  Federal  Government,  and  other  in- 
stitutions will  maintain  confidentiality 
in  their  private  financial  transactions. 
Recent  history  tells  a  different  story, 
especially  in  the  light  of  the  final  re- 
port of  the  Privacy  Protection  Study 
Commission.  Nearly  700  pages  document 
the  need  for  an  overhaul  of  the  Nation's 
privacy  laws.  Needless  to  say  the  Federal 
Government,  with  its  awesome  power 
and  infinite  resources,  is  the  leading  of- 
fender. Computerization  of  information 
retrieval  has  led  to  the  insatiable  de- 
mand for  more  information — an  elec- 
tronic dossier  is  kept  on  nearly  every- 
one. 

Erosion  of  personal  financial  privacy 
did  not  occur  overnight;  it  was  a  granu- 
lar process.  But  here  are  some  of  the 
significant  events  in  recent  history  that 
contributed  to  the  problem. 

In  US.  against  Miller  the  Supreme 
Court  decided  that  an  individual  has  no 
expectation  of  confidence  in  his  finan- 
cial records  held  by  a  third  party.  Nor 
does  the  individual  customer  have 
standing  in  court  to  challenge  the  release 
of  that  information.  According  to  the 
final  report  of  the  Privacy  Protection 
Study  Commission  this  is  a  gross  mis- 
carriage of  justice — an  individual  has 
no  constitutional  protections  against 
Government  demands  for  access  to  rec- 
ords third  parties  keep  about  him.  More 
important,  the  reach  of  the  Miller  deci- 
sion extends  far  beyond  bank  records, 
it  applied  to  credit  card  receipts,  finance 
companies,  and  to  every  conceivable  type 
of  recordkeeper. 

Another  factor  in  the  downfall  of 
privacy  hits  closer  to  home,  the  Privacy 
Act  of  1974.  That  act  was  designed  to 
provide  the  safeguards  that  we  are  seek- 
ing today,  but  the  intentions  of  Congress 
have  been  frustrated  because  of  a  loop- 
hole in  the  law.  When  the  Privacy  Act 
was  passed  records  could  be  transferred 
among  Government  agencies  without 
notice  provided  such  transfers  were  for 
"routine  use."  Nobody  knows  the  mean- 
ing of  "routine  use."  The  meaning  of 
the   term   was   never   discussed.   Since 
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there  is  no  legislative  history  on  that 
term,  Government  agencies  are  entitled 
to  attach  whatever  meaning  they  choose. 
Thus,  the  Washington  bureaucracy  is 
still  an  informational  merry-go-round. 
We  should  not  repeat  the  mistake;  every 
aspect  of  the  title  should  be  fully  ven- 
tilated so  that  there  will  not  be  any 
mistakes  concerning  congressional  in- 
tent. Ultimately,  we  want  to  insure  that 
agencies  cannot  get  from  other  agencies 
what  they  cannot  get  directly.  We  also 
want  to  make  clear  that  as  far  as  notice 
to  the  party  involved  is  concerned  there 
is  no  "routine  use"  exception. 

In  part  the  Bank  Secrecy  Act  has  con- 
tributed to  the  problem.  By  virtue  of  its 
provisions  financial  institutions  are  re- 
quired to  microfilm  all  checks  for  $100 
or  more  and  retain  them  for  at  least  5 
years.  Although  the  $100  figure  was 
chosen  to  exempt  the  vast  majority  of 
checks  written  by  individuals,  selecting 
out  checks  in  excess  of  $99  proved  so 
expensive  that  most  banks  microfilm  all 
checks.  Banks  are  forced  to  warehouse 
these  checks  for  5  years  with  unlimited, 
unstructured,  and  informal  Government 
access,  thereby  making  a  mockery  of  the 
fiduciary  duty  to  the  customer. 

Changes  in  lifestyles  and  changes  in 
ways  of  conducting  personal  financial 
business  should  have  corresponding 
changes  in  the  laws.  It  is  more  common 
today  for  third  parties  to  acquire  and 
retain  financial  information  about  us 
like  banks,  thrift  institutions,  and  credit 
card  companies  under  the  blessing  of 
confidentiality  and  fiduciary  duty.  Our 
laws  make  it  impossible  for  these  insti- 
tutions to  fulfill  that  fiduciary  obligation. 

The  Right  to  Financial  Privacy  Act 
hidden  as  title  XI  of  the  Financial  In- 
stitutions Regulatory  Act  gives  us  hope. 
It  promises  to  reverse  the  processes  that 
threaten  so  fundamental  a  value.  It  will 
restore  confidence  in  the  American 
people  that  the  Government  is  there 
to  help  them,  not  to  monitor  them. 

For  the  benefit  of  my  colleagues  I 
would  like  to  review  some  of  the  high- 
liehts  of  the  privacy  hill.  Adeouate  pri- 
vacy protection  hinges  on  three  in- 
gredients: (1)  nrenotiflcatlon ;  (2) 
standing  to  challenge;  and  (3)  audit 
trail. 

Prenotiflcation  is  the  kevstone  to  anv 
serious  attempt  to  protect  privacy.  In 
other  words,  the  customer  should  be 
made  aware  of  the  Government's  inten- 
tion to  secure  private  financial  records 
whether  it  is  through  the  use  of  ad- 
ministrative subpena  (sec.  1105) ,  judicial 
suboena  fsec.  1107),  or  a  formal  written 
request  (sec.  1108). 

Automatic  standint!  to  challenge  the 
release  of  information  in  a  court  of  law 
la  provided  for  In  section  1110,  which,  as 
a  practical  matter,  reverses  the  holding 
In  the  Miller  case.  Customers  are  now 
given  a  legally  enforceable  expectation 
of  privacy  in  records  held  by  third 
parties.  Unfortunately  the  burden  of 
going  to  court  first  is  put  on  the  cus- 
tomer (sec.  1110)  but  the  burden  of 
proof  is  placed  on  the  Government  in 
establishing  the  need  for  the  informa- 
tion. Through  notification  and  challenge 
a  person  wUl  be  aware  of  who  has  his 
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records  and  who  wants  his  records.  One 
of  the  beneficial  side  effects  is  that  once 
the  customer  is  put  on  notice  that  an 
agency  seeks  his  records  he  would  be  in- 
clined to  see  those  records  himself  and 
check  their  aocuracy. 

Cost  reimbursement  to  financial  insti- 
tutions for  compiling  and  copying  sought 
records  is  provided  for  in  section  1115. 
This  may  be  the  single  best  deterrent  to 
unnecessary  Government  "fishing  expe- 
ditions" into  private  records  in  the 
whole  bill.  Hitherto,  banks  have  borne 
the  cost  with  no  justification.  Larger 
financial  institutions  can  get  as  many 
as  200  inquiries  a  day.  This  adds  up  to 
about  52,000  requests  a  year.  Cost  reim- 
bursement may  be  the  sleeper  in  this 
bill — Government  will  think  twice  when 
it  starts  to  get  bills  for  its  requests. 

The  Banking  Committee  has  not  ig- 
nored the  needs  of  the  law  enforcement 
community.  We  have  carved  out  every 
reasonable  exception  to  accommodate 
them.  Special  procedures  in  section  1114 
supply  the  answer  to  most  of  their  prob- 
lems. Reluctantly,  we  gave  them  an  un- 
deserved concession  when  the  burden  of 
going  to  court  first  was  placed  on  the 
individual.  Any  further  concessions 
would  undermine  all  we  have  tried  to 
accomplish  with  this  bill. 

Financial  privacy  is  a  must.  I  urge  my 
colleagues  to  vote  for  it. 

Mr.  CAVANAUGH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUS3ELOT.  I  would  be  delighted 
to  yield  to  my  colleague,  the  gentleman 
from  Nebrasto  <Mr.  Cavanaugh),  one  of 
the  major  authors  of  this  legislation. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  state- 
ment and  for  the  leadership  the  gentle- 
man has  shown  in  this  legislation. 

Mr.  Chairman,  this  is  truly  landmark 
legislation  and  would  not  have  been  pos- 
sible without  the  gentleman's  efforts.  I 
would  like  to  commend  the  gentleman 
from  California  for  all  his  work.  In  fact 
this  legislation  could  not  have  been  suc- 
cessful without  the  efforts  of  a  great 
many  people.  Mr.  Pattison  of  New  York, 
Mr.  Stark,  Mr.  Goldwater,  and  our  for- 
mer colleague  Mr.  Koch,  now  the  mayor 
of  the  city  of  New  York.  Chairman  St 
Germain  should  be  especially  com- 
mended for  the  assistance  and  inspira- 
tion he  provided  to  me  during  the  con- 
sideration of  this  legislation.  In  addition 
to  the  continued  support  of  Chairman 
Reuss  there  are  a  number  of  individuals 
both  on  the  Banking  Committee  and  in 
the  administration  without  whose  efforts 
and  dedication  we  would  not  be  consid- 
ering this  title  today.  I  must  express  my 
personal  praise  to  Mr.  David  Brown  of 
my  staff  and  Mr.  Steven  Verdier  of  the 
full  Banking  Committee  staff  who  have 
continually  inspired  and  sustained  my 
interest  and  involvement  in  the  issue 
of  bank  records  privacy. 

Unfortunately  the  record  of  this  legis- 
lation will  not  refiect  the  tens  of  hours  of 
negotiation  and  imaginative  revision 
which  will  become  the  final  product  we 
approve  this  evening.  Without  the  dedi- 
cation, patience,  and  creative  legislative 
relations  of  Mr.  Ray  Cahomero.  of  the 
Department  of  Justice,  we  would  not  be 


including  the  privacy  protections  con- 
tained in  title  XI  in  this  legislation  this 
evening.  The  masterful  legislative 
draftsmanship  of  Mr.  Abbe  Lowell  pro- 
vided the  solution  to  most  all  of  the  dif- 
ficulties which  had  doomed  all  previous 
efforts  to  protect  the  privacy  of  the  citi- 
zen's financial  records.  In  addition  Mr. 
Roger  Pauley  and  Dave  Barrett,  of  the 
Justice  Department,  Mr.  Raul  Lee,  Jor- 
dan Lake,  and  Faye  Hawlett,  of  the  De- 
partment of  the  Treasury,  Art  Baikkin, 
of  the  Presidential  Privacy  Commission, 
and  Mrs.  Judy  Young,  of  my  staff,  should 
be  acknowledged  for  their  contribution. 
And  a  special  thanks  to  Mr.  Tim  Baker 
for  his  inciteful  testimony. 

THE  RIGHT  TO  FINANCIAL  PRIVACY 

Mr.  CAVANAUGH.  Mr.  Chairman,  the 
Right  to  Financial  Privacy,  title  XI  of 
H.R.  13471,  the  Financial  Institutions 
Regulatory  Act  of  1978,  merits  your  spe- 
cial consideration  and  support. 

As  the  Presidential  Privacy  Protection 
Study  Commission  pointed  out  in  its 
final  report: 

Financial  records,  particularly  the  Infor- 
mation retained  In  demand  deposit  accounts, 
provide  another  instance  where  the  chang- 
ing patterns  of  life  took  the  possession  of 
information  about  himself  out  of  the  control 
of  the  Individual.  Of  great  Importance, 
checking  account  records  present  a  situation 
where  alterations  In  recordkeeping  patterns 
have  been  exacerbated  by  government  action. 

Now,  more  than  ever  before,  it  is  im- 
portant to  assure  that  the  substantial 
majority  of  our  people  who  do  utilize 
services  of  depository  institutions  are 
not  surrendering  their  rights  to  privacy 
by  virtue  of  such  a  relationship. 

The  Privacy  Protection  Study  Com- 
mission recommended  legislation  for  fi- 
nancial institution  depositors  in  its  final 
report,  published  in  June  1977.  This  will 
be  the  first  time  that  such  legislation 
has  reached  the  House  floor  for  a  vote. 

To  answer  the  fear  of  unwarranted 
Government  fishing  expeditions,  title  XI 
would,  for  the  first  time  in  law,  give 
bank  customers  three  key  privacy  rights : 
First,  the  right  to  notice  before  the  rec- 
ords are  made  available  to  Government 
investigators;  second,  the  opportunity  to 
challenge  the  Government's  access  to 
those  records;  and  (3)  creation  of  a  pa- 
per trail  tracing  all  Government  acquisi- 
tions and  transfers  of  records. 

This  legislation  has  been  drafted  to 
create  a  delicate  balance  between  essen- 
tial individual  privacy  protections  and 
the  legitimate  needs  of  law  enforcement. 
For  over  a  year  the  Department  of  Jus- 
tice and  the  Department  of  the  Treasury 
have  worked  closely  with  myself  and 
other  members  of  the  House  Banking 
Committee  and  Judiciary  Committee. 
Leaders  in  the  financial  community  have 
also  given  assistance  and  support  to  this 
bill.  This  group  includes  my  good  friend 
Morris  Miller,  vice  chairman  of  the 
Omaha  National  Bank. 

The  principles  contained  in  title  XI 
are  approved  by  the  American  Bankers 
Association,  the  Independent  Bankers, 
the  U.S.  League  of  Savings  &  Loan  As- 
sociations, the  National  Association  of 
Federal  Credit  Unions,  and  the  Credit 
Union  National  Association,  the  AFL- 
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CIO;  additionally  the  measure  receives 
the  active  support  of  the  administration. 

The  issue  of  privacy  has  been  studied 
thoroughly  in  recent  years.  Congressional 
concern  and  action  have  refiected  the 
need  to  guard  against  the  erosion  of  per- 
sonal liberties  and  check  uncontrolled 
surveillance  activities.  Hon.  Robert 
Kastenmeier  held  earnings  on  the  issue 
as  early  as  1975.  There  was  considerable 
controversy  at  the  time  because  of  the 
vital  role  of  financial  records  to  law  en- 
forcement. In  the  wake  of  the  United 
States  V.  Miller,  425  U.S.  435  (1976), 
holding  that  the  fourth  amendment  pro- 
vides no  protection  to  the  subject  of  bank 
records  owned  and  possessed  by  financial 
institutions,  the  Justice  Department  took 
the  position  that  privacy  legislation  was 
"fundamentally  misguided  and  unac- 
ceptable." Today  after  the  work  of  the 
Privacy  Commission,  the  Justice  Depart- 
ment's task  force,  and  the  White  House 
task  force.  Justice  believes  that  personal 
privacy  and  effective  law  enforcement 
need  not  be  inconsistent. 

Since  the  action  of  the  full  committee 
on  title  XI.  work  has  progressed  to  per- 
fect the  title.  An  amendment  will  be  of- 
fered by  Hon.  Ned  Pattison  to  further 
reduce  the  individual's  burden  of  going 
forward  to  challenge  the  Government's 
access,  while  continuing  to  guard  against 
frivolous  objections. 

Mr.  Mattox  and  Mr.  Stark  will  offer 
additional  language  clarifying  the  Gov- 
ernments  burden  once  the  customer  has 
made  an  objection.  The  Government 
must  show  the  relevance  of  their  request 
to  their  activities  and  requires  those 
activities  to  be  lawful  and  legitimate. 

In  other  words,  a  customer  would  be 
able  to  successfully  challenge  any  at- 
tempt by  the  Government  to  access  rec- 
ords based  on  political  harassment,  in- 
t.-midation.  or  any  other  "bad  faith"  rea- 
son. The  Government  would  be  required 
to  show  that  tliere  was  a  demonstrable 
reason  to  believe  that  an  investigation 
were  necessary  and  that  there  was  a  rea- 
sonable belief  that  the  records  sought  are 
relevant  to  that  investigation. 

I  urge  you  to  support  this  block  of 
amendments  to  the  customer  challenge 
section  of  the  title,  because  taken  to- 
gether they  clarify  my  initial  intent, 
which  is  to  prevent  frivolous  objections 
which  delay  legitimate  law  enforcement 
investigations,  but  once  an  objection  has 
been  made — it  is  the  Government,  not 
the  customer  who  has  the  burden  of 
proof. 

It  was  also  realized  since  the  time  of 
the  committee's  consideration  of  the  title 
that  limited  access  must  be  granted  to 
Government  agencies  which  issue  or  in- 
sure loans  for  the  purpose  of  servicing 
and  monitoring  those  loans.  The  appro- 
priate amendment  will  be  offered  by  my 
colleague  from  Pennsylvania,  Mr.  Moor- 
head. 

Perfecting  language  to  allow  Govern- 
ment agencies  to  transfer  records  when 
necessary,  while  retaining  for  the  in- 
dividual the  right  to  notice  of  such 
transfer,  will  be  offered  by  Mr.  Gold- 
w'ATER  and  Mr.  McKinney,  to  clarify  the 
language  now  contained  in  title  XI  re- 
garding agency  transfers. 


I  have  a  continuing  concern  with  the 
exclusion  by  the  committee  of  the  grand 
jury  from  the  notice  and  challenge  pro- 
visions of  this  title.  I  believe  the  require- 
ments placed  on  the  Government  are  fair 
and  should  be  applied  uniformly.  The 
Privacy  Commission  found  that  the  in- 
ternal abuse  of  the  grand  jury  process 
warranted  protective  legislation  for  in- 
dividual privacy.  I  will  not.  however,  at- 
tempt to  again  extend  coverage  to  the 
grand  jury  during  tonight's  deliberations. 
I  do  urge  you  to  support  the  Mattox 
amendment  which  will  correct  the  exist- 
ing abuses  in  grand  jury  procedure. 

I  urge  your  support  for  all  of  title  XI 
with  the  perfecting  amendments  men- 
tioned. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  and  I  would  say 
that  my  colleague,  the  gentleman  from 
Nebraska,  has  been  most  persistent  in 
getting  this  title  added  to  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  <Mr.  Moor- 
head)  . 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BY     MR.    GOLDWATER 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goldwater. 

Amendment  offered  by  Mr.  Goldwater: 
On  page  171.  beginning  at  line  5  delete  sec- 
tion  1112  in  its  entirety  and  insert  in  lieu 
thereof : 

USE    OF    INFORMATION 

"Sec  1112.  la)  Financial  records  originally 
obtained  pursuant  to  this  title  sliall  not  be 
transferred  to  another  agency  or  departaient 
unless  the  transferring  agency  or  department 
certifies  in  writing  that  there  is  reason  to 
believe  that  the  record?  are  relevant  to  a 
legitimate  law  enforcement  inquiry  within 
tlie  jurisdiction  of  the  recsiving  agency  or 
department. 

"lb)  When  financial  records  subject  to  this 
title  are  transferred  pursuant  to  subsjction 
lai.  the  transferring  agency  or  department 
sliall.  within  fourteen  days,  send  to  the  cus- 
tomer a  copy  of  the  certification  made  pur- 
suant to  subsection  lai  and  the  following 
notice,  which  shall  state  the  nature  of  the 
l.i\v  enforcement  inquiry  with  reasonable 
's-:ecifi:-ity:  "Copies  of,  or  information  con- 
tained in.  your  financial  records  lawfully  in 
possession  of  have  been  furnished 

to  pursuant  to  the  Right  of  Fi- 

nancial Privacy  Act  of  1978  for  the  following 
purpos?:  .    If    you    believe 

that  this  transfer  has  not  been  made  to 
further  a  legitimate  law  enforcement  inquiry, 
you  may  have  legal  rights  under  the  Finan- 
cial Prlvacv  Act  of  1978  or  the  Privacv  Act 
of  1974. 

"ic)  Notwithstanding  subsection  lb),  no- 
tice to  the  customer  may  bj  delayed  if  the 
transferring  agency  or  department  has  ob- 
tained a  court  order  delaying  notice  pursuant 
to  section  1109  (a)  and  (b)  and  that  order 
IS  still  in  effect,  or  if  the  receiving  agency 
or  department  obtains  a  court  order  author- 
izing a  delay  in  notice  pursuant  to  section 
1109  I  a)  and  (b).  Upon  the  expiration  of 
any  such  period  of  delay,  the  transferring 
agency  or  department  shall  serve  to  the  cus- 
tomer the  notice  specified  in  subsection  (bl 
above  and  the  agency  or  department  that 
obtained  the  court  order  authorizing  a  delay 
in  notice  pursuant  to  section  1109  la)  and 
ibi  shall  serve  to  the  customer  the  notice 
specified  in  section  I109(bl . 

"(d)   Nothing  in  this  title  prohibits  any 


supervisory  agency  from  exchanging  exami- 
nation reports  or  other  information  with 
another  supervisory  agency.  Nothing  In  this 
title  prohibits  the  transfer  of  a  customer's 
financial  records  needed  by  counsel  for  a 
Government  authority  to  defend  an  action 
brought  by  the  customer.  Nothing  in  this 
title  shall  authorize  the  withholding  of  In- 
formation by  any  officer  or  employee  of  a 
supervisory  agency  from  a  duly  authorized 
committee  or  subcommittee  of  the  Congress." 

Page  173.  lines  4-5,  delete  "section  1110" 
and  insert  "sections  1110  and  1112". 

Page  163.  line  17,  delete  "or  1108(4)"  and 
insert:  "1108i4).or  1112ibi". 

Mr.  GOLDWATER  (during  the  read- 
ing I .  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
offer  this  amendment  to  improve  on  the 
current  language  contained  in  section 
1112.  to  protect  the  privacy  of  Ameri- 
cans, and  at  the  same  time  balance  this 
legitimate  privacy  interest  with  the  rea- 
sonable needs  of  Government. 

This  amendment  has  the  support  of 
the  Justice  Department,  an  event  that  I 
did  not  think  possible  when  the  consid- 
eration of  this  title  was  first  begun  many 
months  ago. 

In  what  I  am  convinced  was  a  very 
well  intentioned  effort  to  clarify  and  con- 
trol the  ability  of  the  Government  to 
exchange  information  between  agencies, 
the  current  provision  in  the  till  has  the 
unfortunate  effect  of  requiring  that 
there  be  express  statutory  authorization 
for  the  agency  tD  transfer  the  informa- 
tion to  another.  Further,  the  section  also 
requires  that  information  cannot  be  ob- 
tained unless  there  is  express  statutory 
authority  for  it. 

Like  my  colleague.  Mr.  McKinney.  I 
do  not  support  misuse  of  governmental 
authority  to  harass  citizens,  to  build 
dossiers  on  citizens  so  that  they  can  be 
intimidated,  and  I  certainly  believe  that 
citizens  have  the  basic  right  to  know 
what  the  Government  is  doing  with  their 
detailed  financial  records — unless  there 
is  clear  reason  to  believe  that  in  telling 
a  citizen  he  or  she  will  destroy  evidence, 
flee  from  legitimate  prosecution,  or  aid 
or  abet  the  activities  of  another  person. 

Like  Mr.  McKinney.  I  would  sincerely 
prefer  that  each  agency  of  the  Govern- 
ment, when  it  wants  information  on  an 
individual,  must  go  to  that  individual  to 
get  it.  Aware  citizens  are  certainly  the 
best  citizens. 

Unfortunately,  we  must  also  be  prac- 
tical. We  live  in  a  world  where  the 
ideal  is  not  always  possible.  We  must 
balance  one  interest  or  right  with  an- 
other. In  the  issue  of  interagency  trans- 
fers of  information  we  confront  a  situa- 
tion where  several  conflicting  and  com- 
peting interests  are  present:  the  need 
to  protect  privacy  and  insure  the  in- 
formed awareness  of  citizens;  the  need 
of  Government  to  get  information  where 
it  is  needed  for  legitimate  purposes  in 
a  timely,  cost  effective  way;  and,  the 
need  to  make  sure  that  if  harm  occurs 
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the  process  can  be  traced  or  recon- 
structed. 

My  service  on  the  Privacy  Protection 
Study  Commission  clearly  revealed  that 
it  is  possible  to  balance  such  interests 
and  rights,  protect  personal  privacy  and 
at  the  snme  time  meet  the  legitimate, 
reasonable  needs  of  Government. 

Tne  amendment  I  offer  does  the  fol- 
lowing : 

First,  it  deletes  section  1112  as  cur- 
rently written  in  the  bill  and  substitutes 
a  new  section. 

Second.  The  new  section  says:  First, 
before  an  agency  can  get  information 
transferred  to  it,  it  must  certify  in  writ- 
ing its  legitimate  interest  to  the  holder 
of  the  Information:  second,  within  14 
days  the  individual  must  be  notified  by 
that  agency  that  it  has  his  information : 
unless  third,  it  can  convince  a  court 
that  a  delay  in  notice  is  warranted  and 
receive  a  court  order  authorizing  the  de- 
lay; and  fourth,  these  restrictions  do 
not  apply  to  supervisory  agencies  prop- 
erly conducting  their  responsibilities, 
and  these  provisions  do  not  apply  to  the 
Congress. 

The  effect  of  the  amendment  is  to 
force  an  agency  to  justify  beforehand 
its  request  for  information,  leave  a  paper 
trail  of  the  transaction,  and  only  upon 
court  agreement  not  notify  an  individ- 
ual. 

We  must  remember  that  the  legal 
principle  that  the  Government  is  not 
divisible  is  a  clear  and  consistent  one. 
We  must  remember  that  despite  past 
abuses  and  information  problems  in- 
volving the  Federal  Government,  legiti- 
mate needs  for  information  remain.  We 
still  have  the  need  to  keep  individuals 
from  unduly  delaying  legitimate  investi- 
gations. And,  again  in  view  of  past 
abuses,  we  certainly  have  the  need  to  in- 
sure that  the  confidentiality  of  financial 
records  is  reasonably  protected. 

My  amendment  meets  these  needs 
and  I  urge  my  colleagues  to  adopt  it. 

I  would  make  one  final  statement.  I 
have  repeatedly  stated  that  the  issue  of 
privacy  is  nonpartisan.  Nothing  reveals 
this  phenomenon  more  clearly  than 
the  wide  spectrum  of  individuals  that 
have  worked  together  to  draft  this  title. 
I  firmly  believe  we  have  drafted  an  ex- 
cellent financial  records  privacv  pro- 
posal and  want  to  thank  my  colleagues 
for  their  dedicated  effort.  V/e  are  cor- 
recting a  deficiency  in  the  law  that  has 
existed  for  far  too  long.  The  quality  of 
this  title  sets  a  high  example  for  the 
Congress  to  meet  when  it  takes  up  the 
task  of  addressing  privacy  protection  in 
other  areas  such  as  medical  information, 
educational  records,  amendments  to  the 
Privacy  Act  of  1974  and  the  general  issue 
of  Government  access  to  non -Govern- 
mental information. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OOLDWATER.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  the 
gentleman's  argument  to  date  has  been 
very  convincing,  and  at  this  point,  after 
conferring  with  Members  on  my  side,  we 
are  prepared  to  accept  the  amendment, 
since  the  gentleman  has  been  so  con- 
vincing up  to  this  point. 


Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Stark), 
who  has  made  great  contributions  in  the 
field  of  privacy  protection. 

Mr.  STARK.  Mr.  Chairman,  I  want  to 
^ommend  the  gentleman  in  the  well  for 
the  work  he  has  done,  along  with  our 
former  colleague,  Mr.  Koch,  who  is  now 
mayor  of  New  York  and  who  worked  so 
hard  on  the  Privacy  Commission,  along 
with  other  members  of  the  Committee  on 
Banking,  Currency,  and  Housing.  I  wish 
to  associate  myself  with  the  gentleman's 
remarks  and  urge  the  support  of  his 
amendment.  I  have  enjoyed  working 
over  the  years  with  the  gentleman  in  a 
spirit  of  close  cooperation  to  see  that  the 
privacy  legislation  which  is  coming  to 
fruition  today  is  finally  being  reported 
out. 

Mr.  Chairman,  I  thank  the  gentleman 
from  California  (Mr.  Goldwater)  for  all 
his  assistance.  The  gentleman  has  made 
a  great  contribution. 

Mr.  McKlNNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  during  the  Banking 
Committee  markup  of  H.R.  13471  I  be- 
came very  involved  in  this  title  and  its 
potential  impact  on  the  individual's  right 
to  financial  privacy.  I  know  that  a  num- 
ber of  my  colleagues  had  carried  the  fight 
on  the  subcommittee  level  and  had  ex- 
acted major  concessions  from  Federal 
agencies  and  departments.  They  deserve 
our  congratulations  for  their  efforts. 

Politics  is  the  art  of  compromise  and 
as  a  practioner  of  this  art  I  am  support- 
ing the  langtiage  of  this  amendment  to 
section  1112  as  an  improvement  over  the 
language  in  the  committee  bill.  Section 
1112  of  H.R.  13471  as  reported  was  added 
by  me  to  temporarily  derail  a  freight 
train  being  driven  over  the  average 
American's  rights  by  a  group  of  faceless, 
nameless  bureaucrats.  That  language 
was  not  perfect,  but  it  did  help  me  get 
the  attention  of  those  people  downtown. 

Through  negotiation  and  compromises 
on  both  sides  we  have  arrived  at  lan- 
guage which  I  think  comes  much  closer 
to  protecting  the  rights  of  the  individ- 
ual in  maintaining  some  control  over 
who  has  access  to  his  or  her  financial 
records. 

There  are  still  differences  of  opinion, 
but  this  new  language  known  as  the 
Goldwater-McKinney  amendment  is  a 
major  breakttirough  in  protecting  the 
American  citizen  from  intrusion  by  the 
Federal  Government.  Although  the  Jus- 
tice Department  feels  this  amendment 
may  create  additional  administrative 
burdens  for  Government  agencies,  it  be- 
lieves that  "the  new  procedures  are  man- 
ageable and  offer  substantial  new  pri- 
vacy protections  to  bank  customers."  I 
include  a  letter  from  the  Justice  Depart- 
ment expressing  that  opinion  as  part  of 
my  remarks. 

In  my  personal  conversations  with 
representatives  of  the  affected  agencies 
I  have  put  them  on  notice  that  this 
amendment  ic  only  the  first  step  in  an 
effort  to  provide  the  strongest  safeguards 
for  individual  Americans  against  unwar- 
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ranted  invasion  of  their  privacy  by  the 
bureaucracy.  I  may  be  an  idealist  but  I 
still  like  to  think  that  "Big  Brother" 
could  be  our  friend  rather  than  our 
adversary. 
The  letter  is  as  follows : 

DEPiRTKENT  OF  JUSTICE, 

Washington,  DC.  September  29.  1978. 
Hon.  Barry  M.  Goldwater,  Jr.. 
House  of  Representatives, 
Washington.  D.C. 
Hon.  Stewart  B.  McKinney, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressmen  Goldwater  and  Mc- 
Kinney: When  the  House  Committee  on 
Banking,  Finance  »nd  Urban  Affairs  consid- 
ered The  Right  tc  Financial  Privacy  Act, 
Title  XI  of  H.R.  13471.  It  Included  provisions 
which  severely  restrict  the  Interagency  trans- 
fer of  information. 

As  reported  by  tlie  full  committee,  Section 
1112  of  Title  XI  would  make  extremely  dif- 
ficult or  impossible  the  legitimate  use  and 
sharing  of  bank  record  information,  both 
within  and  among  law  enforcement  and  ad- 
ministrative agencies. 

When  this  bill  comes  to  the  House  floor 
next  week,  it  Is  our  understanding  that  you 
will  offer  an  amendment  to  section  1112.  The 
proposed  amendment  would  allow  transfers 
of  information  to  further  legitimate  law 
enforcement  inquiries;  it  would  require 
transferring  agencies  to  certify  that  trans- 
fers meet  this  new  standard;  and  it  would 
provide  notification  to  bank  customers  after 
transfers  have  been  made. 

Although  this  amendment  to  section  1112 
may  create  additional  administrative  bur- 
dens for  government  agencies,  we  believe 
these  new  procedures  are  manageable  and 
offer  substantial  new  privacy  protections  to 
bank  customers.  Consequently,  the  Depart- 
ment of  Justice  supports  your  amendment 
to  section  1112. 
Sincerely. 

Patricia  M.  Wald, 
Assistant  Attorney  General. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Goldwater). 

The  amendment  was  agreed  to- 

amendment  OITERED  by  MR.  LA  FALCE 

Mr.  LaFALCE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  LaFalce:  Page 
167.  lines  19-21,  delete  "in  the  appropriate 
United  States  district  court,  with  copies 
served  upon  such  Government  authority.", 
and  Insert  "with  copies  served  upon  the  Gov- 
ernment authority.  A  motion  to  quash  a 
judicial  subpena  shall  be  filed  in  the  court 
which  Issued  the  subpena.  A  motion  to  quash 
an  administrative  Bummons  or  an  applica- 
tion to  enjoin  a  Government  authority  from 
obtaining  records  pursu''nt  to  a  formal  writ- 
ten reouest  shall  be  filed  In  the  appropriate 
United  States  District  Court". 

Page  172,  lines  10-13,  delete  subsection 
1113(c)  in  its  entirety  and  Insert: 

"(c)  Nothing  in  this  title  prohibits  the 
disclosure  of  financial  records  In  accordance 
with  procedures  authorized  by  the  Internal 
Revenue  Code.". 

Page  172,  line  20,  Insert  after  "Criminal 
Procedure"  and  belore  "in  connection"  the 
following:  "or  comparable  rules  of  other 
courts". 

Page  174,  Immediately  following  line  10 
insert    the    following    new    subsection: 

"(J)  This  title  Shall  not  apply  when  fi- 
nancial records  are  sought  by  the  General 
Accounting  Office  pursuant  to  an  authorized 
proceeding.  Investigation,  examination  or 
audit  directed  at  a  government  authority." 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
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that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  LaFALCE.  Mr.  Chairman,  this 
amendment  is  primarily  corrective  in  na- 
ture. Since  the  passage  of  this  title  by 
the  Banking  Committee,  it  has  come  to 
my  attention  that  in  addition  to  the  Fed- 
eral Rules  of  Criminal  Procedure,  there 
are  similar  rules  under  which  other 
courts,  such  as  the  Court  of  Claims  and 
the  Tax  Courts,  issue  sub'penas  in  cases 
where  both  the  Government  and  a  bank 
customer  are  parties,  and  which  should 
be  included  in  this  exception.  Also,  it  is 
necessary  to  exempt  all  procedures  car- 
ried out  under  the  Internal  Revenue  Code 
which  has  its  own  privacy  protection  pro- 
visions. The  amendment  also  contains 
a  clarification  of  the  court  in  which  a 
motion  to  quash  a  subpena  is  to  be  filed, 
so  that  the  procedures  will  be  absolutely 
clear  to  those  wishing  to  intervene. 
Finally,  an  exception  is  created  to  allow 
the  General  Accounting  Office  to  carry 
out  its  audit  responsibilities  under  the 
Federal  Banking  Agency  Audit  Act 
passed  earher  this  year.  There  are  in- 
stances in  which  the  GAG  seeks  records 
directly  from  a  financial  institution  in 
order  to  evaluate  the  regulatory  agency. 
The  purpose  of  the  exception  is  to  insure 
that  these  audits  can  continue  un- 
hindered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  ( Mr.  LaFalce)  . 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  pattison 
OF  NEW  YORK 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offpred  by  Mi-  Pattison  of  New 
York: 

Page  149,  lines  1-4,  delete  subsection  (2) 
and  insert: 

'(2)  "financial  record"  means  an  original 
of,  a  copy  of,  or  Information  known  to  have 
been  derived  from,  any  record  held  by  a 
financial  institution  pertaining  to  a  cus- 
tomer's relationship  with  the  financial  in- 
stitution:" 

Page  150.  line  5,  delete  "or". 

Line  9.  delete  "and"  and  insert  "or". 

Lines  10-12.  delete  subsection  (7)  and  In- 
sert: 

"(I)  any  state  banking  or  securities  de- 
partment or  agency;  and 

(7)  "law  enforcement  Inquiry"  means  a 
lawful  investigation  or  official  proceeding 
inquiring  into  a  violation  of.  or  failure  to 
comply  with,  any  criminal  or  civil  statute  or 
any  regulation,  rule,  or  order  Issued  pursuant 
thereto." 

Page  153,  lines  22-24,  delete  subsection  (1) 
and  insert : 

■(1)  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  inquiry;" 

Page  154,  line  5,  delete  the  colon  and  In- 
sert :  "which  shall  state  with  reasonable  spec- 
ificity the  nature  of  the  law  enforcement 
Inquiry:" 

Page  154,  lines  13-25,  delete  paragraphs 
(l)-(3)  and  Insert: 

"(1)  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Government  and  giving  the  reasons  you  be- 


lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  Inquiry  stated  in 
this  notice. 

"(2)  File  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of  the 
United  States  District  Court  for  the . 

"(3)  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement  to 


Page  155,  line  2,  delete  "case"  and  Insert 
"position." 

Page  155,  after  line  2.  insert:  ""5.  You  do 
not  need  to  have  a  lawyer,  although  you  may 
wish  to  employ  one  to  represent  you  and 
protect  your  rights."  " 

Page  155.  line  7,  delete  "available.";  and" 
and  insert:  "available.  These  records  may  be 
transferred  to  other  government  authorities 
for  legitimate  law  enforcement  inquiries,  in 
which  event  you  will  be  t.oti&ed  after  the 
transfer; "  and"' 

Page  155,  line  11.  delete  "an  affidavit""  and 
insert  "a  sworn  statement"" 

Page  159  lines  22-24,  delete  subsection  (1 ) 
and  insert:  "(1)  such  subpena  is  authorized 
by  law  and  there  is  reason  to  believe  that 
the  records  sought  are  relevant  to  a  legiti- 
mate law  enforcement  inquiry;"" 

Page  160.  line  3,  delete  the  colon,  and  after 
line  3  Insert:  "'together  with  the  following 
notice  which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry:'" 

Page  IdO.  lines  11-23.  delete  paragraphs 
( 1 1-(3).  and  insert: 

"(1)  Fill  out  the  twjcompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  ow^n,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Government  and  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  inquiry  stated 
in  this  notice. 

"(2)  File  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of 
the Court. 

"(3)  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  delivering 
a    copy   of   your   motion   and   statement   to 


Page  160,  line  25.  delete  "case",  and  Insert 
"position." 

Page  160,  after  line  25.  Insert:  "  "5.  You  do 
not  need  to  have  a  lawyer,  although  you 
may  wish  to  employ  one  to  represent  you 
and  protect  your  rights."  "" 

Page  161.  line  5.  delete  "  'available.';  and" 
End  insert:  "available.  These  records  may 
•  be  transferred  to  other  government  author- 
ities for  legitimate  law  enforcement  inquiries, 
in  which  event  you  will  be  notified  after  the 
transfer;""  and'" 

Page  161.  lines  22-24.  delete  subsection  (3) 
and  insert:  "'(3)  there  is  reason  to  believe 
that  the  records  sought  are  relevant  to  a  le- 
gitimate law  enforcement  inquiry;  and" 

Page  161,  line  9.  delete  "an  affidavit"  and 
Insert:  "a  sworn  statement". 

Page  162,  line  3.  delete  the  colon  and  In- 
sert: "which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry:" 

Page  162,  lines  11-25.  delete  paragraphs 
1.-4.  and  Insert: 

"1.  Pill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own.  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Government  and  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  inquiry  stated 
in  this  notice. 

"2.  File  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of 
the  United  States  District  Court  for 
the . 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement 
to . 


"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail. 

"5.  You  do  not  need  to  have  a  lawjer,  al- 
though you  may  wish  to  employ  one  to  rep- 
resent you  and  protect  your  rights." 

Page  163.  lines  5-6.  delete  '"available  to  the 
Government  authority  by  the  financial  Insti- 
tution'; and""  and  insert:  "available.  TheM 
records  may  be  transferred  to  other  govern- 
ment authorities  for  legitimate  law  enforce- 
ment inquiries,  in  which  event  you  wUl  be 
notified  after  the  transfer;"  and" 

Pape  163.  line  10.  delete  "an  affidavit"  and 
insert  "a  sworn  statement". 

Page  163.  lines  23-25.  delete  subsection  (21 
and  insert:  "(2)  there  is  reason  to  believe 
that  the  records  being  sought  are  relevant  to 
a  legilimate  law  enforcement  Inquiry;  and" 

Page  164.  lines  S-10.  delete  the  period  and 
insert:  "to  the  same  extent  as  the  circum- 
stances in  the  preceding  subparagr^bs. 

An  application  for  delay  must  be  made 
with  reasonable  specificity.". 

Page  165.  line  10.  delete  the  colon  and 
insert:  "which  shall  state  with  reasonable 
s.-ecificity  the  nature  of  the  law  enforce- 
ment inquiry:" 

Page  166.  line  25.  delete  the  colon  and 
insert :  "which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforce- 
ment inquiry:"" 

Page  168.  lines  1-5.  delete  subsection  (2) 
and  insert:  "i2)  stating  the  applicant's  rea- 
sons for  believing  that  the  financing  records 
sought  are  net  relevant  to  the  legitimate 
law  enforcement  inquiry  stated  by  the  Gov- 
ernment authority  in  its  notice,  or  that 
there  has  r.ot  been  substantial  compliance 
with  the  provisions  of  this  title. 

Page  168.  lines  13-14.  delete  "made  the 
requisite  showing  in"  and  insert:  "com- 
plied with"- 

Page  169.  lines  1-2.  delete  "there  is  reason 
to  believe  that  the  records  sought  contain 
information  ".  and  insert :  "the  Government 
authority  has  shown  there  is  reason  to  be- 
lieve that  the  records  sought  are". 

Page  169.  line  3.  delete  "purpose""  and  In- 
sert "inquiry". 

Page  169.  lines  10-11.  delete  "there  is  rea- 
son to  believe  that  the  financial  records  do 
not  contain  any  information:  and  insert: 
"the  Government  authority  has  not  shown 
there  is  reason  to  believe  that  the  financial 
records  are  ". 

Page  169.  line  12.  delete  "purpose""  and  in- 
sert "inquiry  ". 

Page  173.  line  7.  delete  "purpose"  and  In- 
sert "Inquiry". 

Mr.  PATTISON  of  New  York  (during 
the  reading  I .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  amendmoit  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  frtMn 
New  York? 

There  was  no  objection. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  this  is  a  perfecting  amend- 
ment to  the  part  of  the  title  that  sets 
up  a  process  whereby  records  that  are 
held  by  banks  can  be  obtained  by  law 
enforcement  agencies  only  after  a  proc- 
ess involving  notification  of  the  cus- 
tomer, giving  the  customer  a  chance  to 
object  or  to  consent,  and  giving  that  cus- 
tomer the  right — which  he  does  not  have 
under  the  law  now,  under  the  Miller 
case — to  go  into  court  in  a  very  simple 
way  to  object  to  the  Government  looking 
at  his  records. 

My  amendment  merely  makes  it  a  lot 
easier  for  the  customer  to  live  wltli 
whatever  slight  burden  that  the  custo- 
mer has  now,  to  object  and  to  get  into 
court  so  that  he  is  not  involved  with 
lawyers  anymore  than  is  necessary,  so 
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that  the  process  can  go  forward  but.  at 
the  same  time,  not  allowing  frivolous 
objections  to  the  Government  looking  at 
his  record. 

My  amendment  simply  changes  some 
definitions.  It  changes  "law  enforcement 
purpose"  to  a  "law  enforcement  in- 
quiry." and  defines  that.  It  requires  a 
much  greater  specificity  on  the  part  of 
the  law  enforcement  agency  in  their 
subpena  or  in  their  administrative  sum- 
mons or  in  their  informal  request  to  say 
precisely  what  it  is  they  are  looking  for. 
so  that  the  customer  can  be  on  notice 
as  to  whether  he  is  involved  or  whether 
he  Is  not  involved.  It  changes  some 
words  and  simplifies  the  language,  so 
that  instead  of  using  words  like  "affi- 
davit" it  uses  the  words  "sworn  state- 
ment." Instead  of  using  the  word  "case" 
it  uses  the  word  "position."  These  are 
words  that  are  simpler  for  a  layman  to 
understand.  It  advises  the  customer  that 
he  has  a  right,  although  he  is  not  re- 
quired, to  consult  with  a  lawyer,  so  that 
he  is  on  notice,  he  has  a  right  to  do  that, 
although  it  advises  him  it  is  not  neces- 
sary to  do  it.  It  advises  him  that  the  in- 
formation may  possibly  be  transferred 
to  another  agency,  pursuant  to  the 
Goldwater-McKinney  amendment,  and 
it  advises  him  that,  if  it  is  transferred, 
he  has  certain  rights  under  those  cir- 
cumstances. 

Mr.  Chairman,  basically,  my  amend- 
ment, which  has  been  worked  out  with 
most  of  the  people  who  have  been  in- 
volved in  this  process— the  Justice  De- 
partment and  other  parties  involved  in 
this  process— and  has  been  agreed  to  by 
them,  is  a  perfecting  amendment  and 
makes  it  somewhat  simpler  for  the  whole 
process  to  work. 

Mr.  Chairman.  I  urge  the  adoption 
of  my  amendment. 

AMENDMENT  OFFERED  BY  MR.  M'KINNEY  TO 
THE  AMENDMENT  OFFERED  BY  MR.  PATTISON 
OP  NTW   YORK 

Mr.  McKINNEY.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment 

The  Clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  McKinney  to 
the  amendment  offered  by  Mr.  Pattison  of 
New  York:  On  page  2,  point  5  and  on  page  4, 
point  19,  paragraph  (2)  is  amended  to  read 
as  follows: 

"(2)  Pile  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of  any 
one  of  the  following  United  States  District 
Courts: .- 

Mr.  McKINNEY  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Chairman  I 
would  just  like  to  congratulate  the  gen- 
Ueman  from  New  York  (Mr.  Pattison) 
on  his  amendment.  I  think  we  must  have 
listened  to  the  words  of  a  President  by 
the  name  of  Lincoln  because  we  all  de- 
cided to  get  together  instead  of  sinking 
separately. 

This  amendment  is  a  very  simple  one. 
The  way  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Patti- 
son) reads,  It  would  mean  that  the  cus- 


tomer would  have  to  go  to  the  very  bank 
that  the  Federal  Government  is  using. 
Since  most  of  these  cases  would  come  out 
of  Washington  and  the  person  could  live 
in  a  place  such  as  California,  it  seems 
like  an  undue  burden.  This  would  allow 
the  customer  the  option  of  going  to  what- 
ever district  court  that  is  the  closest  to 
him  and  thereby  giving  him  the  advan- 
tage of  faster  service  and  reply. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  let  me  say  that  the  gentle- 
man's amendment  is  a  very  constructive 
amendment.  It  certainly  solves  the  prob- 
lem of  cases  In  which  a  person  might  be 
inconvenienced  by  distance.  So  far  as 
I  am  concerned,  the  amendment  to  the 
amendment  is  acceptable. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
to  the  amendment  offered  by  the  gentle- 
man from  New  York  iMr.  Pattison). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  orfERED  BY  MR.  STARK  TO  THE 
AMENDMENT,  AS  AMENDED.  OFFERED  BY  MR. 
PATTISON  OF  NEW   YORK 

Mr.  STARK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stark  to  the 
amendment,  as  amended,  offered  by  Mr.  Pat- 
tison of  New  Vork:  On  page  2,  point  5.  par- 
agraph 1  Is  amended  to  read  as  follows: 

"Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own,  stating  that  you  are  the  customer  whose 
records  are  being  requested  by  the  govern- 
ment and  either  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  Inquiry  stated  in 
this  notice  or  any  other  legal  basis  for  ob- 
jecting to  the  release  of  the  records." 

On  page  3,  point  12,  paragraph  1  is  amend- 
ed to  read  as  fallows: 

"Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own.  stating  that  you  are  the  customer  whose 
records  are  being  requested  by  the  govern- 
ment and  either  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  inquiry  stated  in 
this  notice  or  any  other  legal  basis  for  ob- 
jecting to  the  release  of  the  records." 

On  page  4.  point  19.  paragraph  1  is  amend- 
ed to  read  as  follows : 

"Pill  out  the  accompanying  motion  paper 
and  sworn  statemsnt  or  write  one  of  your 
own.  stating  that  you  are  the  customer  whose 
records  are  being  requested  by  the  govern- 
ment and  either  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to  the 
legitimate  law  enforcement  inquiry  stated  in 
this  notice  or  any  other  legal  basis  for  ob- 
jecting to  the  release  of  the  records." 

Mr.  STARK  (during  the  reading) .  Mr. 
Chairman,  1  ask  unanimous  consent  that 
the  amendment  to  the  amendment,  as 
amended,  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  STARK.  Mr.  Chairman,  I  am 
offering  an  amendment  to  H.R.  13471. 


concerning  the  notice  that  will  be  given 
to  the  customer  when  the  Government 
requests  access  to  financial  records. 

Under  the  bill,  the  customer  can  chal- 
lenge a  request  by  a  governmental  agen- 
cy to  look  at  financial  records  by  stating 
his  or  her  reasons  for  believing  that  the 
records  are  not  relevant  to  the  law  en- 
forcement inquiry.  I  believe  that  this 
standard  can  be  met  if  the  customer 
can  truthfully  reply  that  he  or  she  has 
no  knowledge  of  the  inquiry  or  investi- 
gation; or  that  he  or  she  has  not  vio- 
lated any  laws.  This  sworn  statement 
would  then  be  filed  in  a  district  court  and 
the  matter  would  be  settled  before  a 
magistrate  with  both  sides  being  given 
an  opportunity  to  present  their  reasons 
in  greater  detail. 

My  amendment  would  make  clear  that 
the  customer  coruld  challenge  a  request 
by  a  governmental  agency  for  other  rea- 
sons, as  well.  The  motion  would  be  suffi- 
cient to  initiate  a  judicial  proceeding  if 
it  only  cited  legal  grounds  to  object  to 
the  summons.  Some  of  these  grounds 
involve  claims  that  the  summons  is  too 
broad,  the  request  exceeds  the  authority 
of  the  governmental  agency,  or  that  the 
Government  is  harassing  the  customer. 

In  this  way,  we  can  insure  that  the 
rights  of  the  customer  are  protected  and 
that  in  most  cases  a  court  will  resolve 
the  issue.  I  am  concerned  that  we  strike 
that  very  deUcate  balance  between  the 
needs  of  law  enforcement  agencies  and 
the  rights  of  the  individual.  I  feel  that 
my  amendment  maintains  that  balance 
while  strengthening  the  protections  for 
the  individual. 

I  would  hke  to  thank  the  Denartment 
of  Justice  and  the  chairman  of  the  sub- 
committee and  many  others  that  have 
been  involved  in  the  process  that  has 
a-^hieved  the  legislation  that  is  before  us. 
Title  XI  represents  a  true  compromise 
among  manv  diverse  interests.  It  is  an- 
other step  in  the  fight  to  protect  peo- 
ple's privacy,  while  I  urge  its  adoption. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yieW 

Mr.  STARK,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  as  I  understand  the  gentle- 
man's amendment,  his  amendment 
simply  adds  the  language,  "or  any  other 
legal  basis  for  otojecting  to  the  release 
of  the  records."  to  my  language. 

Mr.  STARK.  "ITiat  is  correct. 

Mr.  PATTISON  of  New  York.  Well,  I 
certainly  have  no  objection  to  that.  That 
is  really,  I  would  say,  in  line  with  my 
language  anyway,  and  I  have  no  objec- 
tion. 

Mr.  STARK,  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Cahfornia  (Mr.  Stark)  to  the 
amendment,  as  amended,  offered  by  the 
gentleman  from  New  York  (Mr.  Patti- 
son). 

The  amendment  to  the  amendment,  as 
amended,  was  agreed  to. 

AMENDMENT  OFFERKD  BY  MR  MATTOX  TO  THE 
AMENDMENT,  AS  AMENDED,  OFFERED  BY  MR. 
PATTISON  OF  NEW  YORK 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows : 
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Amendment  offered  by  Mr.  Mattox  to  the 
amendment,  as  amended,  offered  by  Mr. 
Pattison  of  New  York:  Page  6.  strike  out 
items  28.  29.  30,  and  31.  and  insert  in  lieu 
thereof  the  ♦'oUowlng: 

Page  169.  line  2.  after  the  word  "Is",  strike 
everything  beginning  with  the  word  "reason" 
through  the  comma  after  the  word  "title"  in 
line  5.  and  insert  in  lieu  thereof  the  follow- 
ing: a  demonstrable  reason  to  believe  that 
the  law  enforcement  inquiry  is  legitimate 
and  a  reasonable  belief  that  the  records 
Sought  are  relevant  to  that  Inquiry. 

Mr.  MATTOX  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment, 
as  amended,  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
sen-ing  the  right  to  object,  these  are  the 
three  amendments  the  gentleman  just 
gave  us? 

Mr.  MATTOX.  Yes. 

Mr.  ROUSSELOT.  Which  one? 

Mr.  MATTOX.  This  is  the  one  on  the 
test  of  reasonableness  entitled.  "Amend- 
ment  to   the   Pattison   amendment." 

Mr.  ROUSSELOT,  Is  the  gentleman 
doing  them  one  at  a  time? 

Mr,  MATTOX.  One  at  a  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr,  MATTOX.  Mr.  Chairman,  prior  to 
computer  banking,  the  bank  customer 
was  the  only  person  who  actually  held 
copies  of  his  or  her  checks.  The  bank 
kept  records  by  number  only,  and  if  the 
Government  wanted  to  pursue  an  indi- 
vidual's bank  records,  it  had  to  obtain  a 
search  warrant  and  serve  it  on  the  in- 
dividual. 

Now.  because  copies  of  all  checks  are 
microfiched  and  kept  in  the  bank,  a  Fed- 
eral agent  can  simply  walk  into  a  bank 
and  ask  for  the  records.  The  customer 
never  knows  about  it.  and  certainly,  no 
one  ever  asks  if  his  motives  are  legiti- 
mate. In  other  words,  your  bank  records 
become  his  bank  records  anytime  he 
wants  them,  and  it  is  very  easy  to  build 
a  detailed  dossier  on  an  individual  and 
how  he  lives,  by  using  bank  records. 

As  a  former  prosecutor.  I  was  witness 
to  many  such  invasions  of  the  lives  of 
innocent  individuals.  These  intrusions 
were  sometimes  political,  sometimes  exe- 
cuted to  get  information  with  which  to 
get  a  plea  to  a  lesser  offense,  and  some- 
times used  for  just  plain  harassment.  I 
am  sure  I  need  not  enumerate  the  more 
obvious  lapses  of  judgment  of  the  Justice 
Department  and  the  FBI  in  the  recent 
past. 

Because  I  do  not  believe  that  either 
H.R,  13471.  as  reported,  or  the  Pattison 
amendment  provide  enough  protection,  I 
am  offering  an  amendment.  It  will  do 
nothing  more  than  assure  that  when  an 
investigator  goes  into  an  individual's 
records,  it  is  for  a  specific  investigation, 
and  because  the  records  he  wants  have 
some  relevance  to  that  investigation. 
Without  these   assurances,   the  fishing 


expeditions,  the  intimidation,  the  threats 
will  not  be  stopped. 

I  would  like  to  say  that  I  have  been  in- 
volved in  extended  negotiations  on  this 
amendment  with  the  Justice  Department 
ofiQcials,  and  others  from  the  administra- 
tion who  have  indicated  to  me  a  genuine 
interest  in  cleaning  up  the  abuses  of  the 
past.  I  now  believe  that  this  Justice  De- 
partment is  legitimately  interested  in 
privacy  protection  and  they  have  worked 
with  me  in  good  faith  to  achieve  a  bal- 
ance. Now,  I  am  happy  to  say,  they  do 
not  oppose  this  language  I  am  offering. 

This  is  not  a  probable  cause  test.  It  is 
merely  a  "reasonableness"  test.  And  be- 
cause I  believe  that  this  bill  will  be  used 
in  the  future  to  shape  similar  privacy 
guarantees  for  medical  and  insurance 
records,  it  is  important  to  draft  this  bill 
tightly — exactly  as  we  mean  it.  I  do  not 
feel  that  the  standard  is  too  high.  It  will 
not  even  take  us  back  as  consumers  to 
our  position  before  copies  of  all  of  our 
checks  were  photocopied  and  stored  at 
each  bank.  This  is  a  most  important  vote 
if  we  are  going  to  accomplish  for  our  con- 
stituents that  which  they  have  been  ask- 
ing us  to  do — get  the  government  off  their 
backs.  People  want  their  financial  records 
to  belong  to  them.  They  want  the  govern- 
ment out  of  their  business.  They  do  not 
want  to  become  victims  of  more  "com- 
puterization" of  our  society  because  now, 
bank  records  are  stored  in  computers  in- 
stead of  at  home  in  a  privately-kept  box. 
Please  consider  my  amendment  carefully. 
It  is  important  to  your  people. 

It  is  my  understanding  that  my 
amendment  has  been  a  long  sought  after 
and  much  debated  type  of  compromise 
between  the  Justice  Department  and  the 
Banking  Committee,  and  I  understand 
there  is  no  objection  to  the  amendment. 

Mr,  ST  GERMAIN.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  would  say  to 
my  colleague  that  what  he  states  is  cor- 
rect. This  side  has  looked  at  the  amend- 
ment and  again  it  is  a  matter  of  an  ac- 
ceptable compromise  and  we  would  have 
no  objection. 

Mr,  PATTISON  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield,  I 
accept  tiie  amendment.  I  am  informed 
that  the  Justice  Department  does  not 
oppose  this  language  change.  As  I  under- 
stand Mr.  Mattox's  amendment,  it  is 
intended  to  clarify  the  showing  that  the 
Government  must  make  before  it  can 
obtain  financial  records.  The  first 
clause — that  the  Government  must  have 
a  demonstrable  reason  to  believe  that 
the  law  enforcement  inquiry  is  legiti- 
mate— will  insure  that  only  legitimate 
investigations  gain  access  to  records.  An 
investigation  conducted  solely  for  pur- 
poses of  political  harassment  or  intimi- 
dation or  otherwise  in  bad  faith  is  not 
legitimate. 

While  title  XI  allows  an  inquiry  into 
the  legitimacy  of  a  law  enforcement  in- 
vestigation, it  does  not  authorize  a  court 
to  conduct  a  quahtative  analysis  of  the 
basis  for  the  Government's  initiating  a 
case.  We  cannot  have  courts  running  in- 
vestigations. That  is  the  job  of  the  execu- 
tive branch.  We  do  not  want  judges 
standing  over  prosecutors  telling  them 
when  they  have  enough  evidence  to  be- 
gin an  investigation. 


The  second  phrase  in  Mr.  Mattox's 
amendment — that  there  is  a  reasonable 
belief  that  the  records  sought  are  rel- 
evant to  the  legitimate  law  enforcement 
inquiry  in  question — is  simply  a  rephras- 
ing of  the  standard  now  in  the  bill — 
reason  to  believe  that  the  records  sought 
are  relevant.  "Reasonable  belief"  and 
"reason  to  beheve"  mean  the  same  thing. 
•Reasonable  belief"  does  not  mean 
"probable  cause."  We  all  agree  that  prob- 
able cause  is  far  to  high  a  standard  to 
meet  in  the  early  stages  of  an  investiga- 
tion. 

Mr.  STANTON,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  the 
minority  has  no  objection  to  this  amend- 
ment. 

I  compliment  the  gentleman  for  tak- 
ing the  time  to  work  this  out.  I  think  it 
is  appropriate  for  him  to  do  that.  Many 
of  us  were  so  involved  in  this  committee 
on  this  matter  for  so  many  months  of 
confrontation  with  the  Justice  Depart- 
ment and  we  have  reached  a  great  deal 
of  consensus,  but  I  think  it  is  a  help  to 
the  Members  that  the  gentleman  has 
taken  the  time  to  work  this  out.  I  com- 
pliment the  gentleman.  This  was  one  of 
the  toughest  points,  if  not  the  toughest 
point,  to  settle.  Again  I  compUment  the 
gentleman. 

Mr.  LaFALCE.  Mr.  Chairman,  wiU  the 
aentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman.  I  accept 
the  amendment.  I  am  informed  that  the 
Justice  Department  does  not  opp>ose  this 
language  change.  As  I  understand  Mr. 
Mattox's  amendment,  it  is  intended  to 
clarify  the  showing  that  the  Government 
must  make  before  it  can  obtain  financial 
records.  The  first  clause — that  the  Gov- 
ernment must  have  a  demonstrable  rea- 
son to  believe  that  the  law  enforcement 
inquiry  is  legitimate — will  insure  that 
only  legitimate  investigations  gain  access 
to  records.  An  investigation  conducted 
solely  for  purposes  of  pohtical  harass- 
ment or  intimation  or  otherwise  in  bad 
faith  is  not  legitimate. 

While  title  XI  allows  an  inquiry  into 
the  legitimacy  of  a  law  enforcement  in- 
vestigation, it  does  not  authorize  a 
court  to  conduct  a  qualitative  analysis 
of  the  basis  for  the  Government's  initi- 
ating a  case.  We  cannot  have  courts  run- 
ning investigations.  That  is  the  job  of  the 
executive  branch.  We  do  not  want  judges 
standing  over  prosecutors  telling  them 
when  they  have  enough  evidence  to  be- 
gin an  investigation. 

The  second  phrase  in  Mr.  Mattox's 
amendment — that  there  is  a  reasonable 
belief  that  the  records  sought  are  rele- 
vant to  the  legitimate  law  enforcement 
inquiry  in  question — is  simply  a  re- 
phrasing of  the  standard  now  in  the 
bill — reason  to  believe  that  the  recortls 
sought  are  relevant.  "Reasonable  beUef" 
and  "reason  to  believe"  mean  the  same 
thing  "Reasonable  belief"  does  not  mean 
"probable  cause,"  We  all  agree  that  prob- 
able cause  is  far  too  high  a  standard  to 
meet  in  the  early  stages  of  an  investiga- 
tion. 
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Mr.  MATTOX.  Mr.  Chairman,  I  ask  for 
the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  to  the 
amendment,  as  amended,  offered  by  the 
gentleman  from  New  York  (Mr.  Patti- 
son)  . 

The  amendment  to  the  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Pattison)  ,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMZNT  OFFERED  BY  MR.  AIAITOX 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 

an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Mattox: 
Page   174,  line  8,  delete  "section   1115)" 

and  Insert  "sections  1115  and  1120)". 
Page  179,  strike  out  line  15  and  all  that 

follows  thereafter  through  page  180  line  4, 

and  Insert  In  lieu  thereof  the  following: 

(2)  shall  be  used  only  for  the  purpose 
of  considering  whether  to  Issue  an  Indict- 
ment or  presentment  by  that  grand  jury, 
or  of  prosecuting  a  crime  for  which  that 
Indictment  or  presentment  Is  issued,  or  for 
a  purpose  authorized  by  Rule  6(e)  of  the 
Federal  Rules  of  Criminal  Procedure; 

(3)  shall  be  destroyed  or  returned  to 
the  financial  institution  if  not  used  for  one 
of  the  purposes  specified  In  paragraph  (2) ; 
and 

(4)  shall  not  be  maintained,  or  a  descrip- 
tion of  the  contents  of  such  records  shall 
not  be  maintained  by  any  Government  au- 
thority other  than  in  the  sealed  records  of 
the  grand  Jury,  unless  such  record  has  been 
used  in  the  prosecution  of  a  crime  for  which 
the  grand  Jury  Issued  an  indictment  or 
presentment  or  for  a  purpose  authorized  by 
Rule  6(e)  of  the  Federal  Rules  of  Criminal 
procedure. 

Ml.  MATTOX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would 
ask  the  gentleman  from  Texas  (Mr. 
Mattox)  if  this  is  the  amendment  that 
relates  to  prosecutors  and  how  they 
proceed? 

Mr.  MATTOX.  Yes;  and  it  applies  to 
evidence  provided  to  the  grand  juries. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MATTOX.  Mr.  Chairman,  this 
amendment  represents  a  compromise 
with  the  Department  of  Justice  who 
felt  that  my  original  committee  amend- 
ment would  unduly  hinder  Investigations 
by  placing  too  strict  restrictions  on  what 
they  could  do  with  information  obtained 
imder  a  grand  jury  subpena. 

As  I  am  offering  it  here,  this  amend- 
ment gives  individuals  far  more  protec- 
tion than  they  have  ever  had  from  abuses 
which  come  from  leaks  and  transfers  of 
information. 


First,  it  says  that  information  obtained 
under  grand  jury  subpena  must  be 
returned  to  the  grand  jury.  The  privacy 
commission  found  that  in  many  cases — 
including  the  historic  Miller  case — 
information  was  never  even  given  to  the 
grand  jury  whose  power  was  invoked  in 
order  to  get  that  information. 

Second,  my  amendment  would  stop 
the  wholesale  transfers  of  information 
between  Government  agency  personnel 
by  requiring  that  all  transfers  be  limited 
to  those  which  are  allowed  under  rule 
6(e)  of  the  rules  of  criminal  procedure. 
Rule  6(e)  now  prevents  "Ashing  expedi- 
tions" by  permitting  access  to  grand  jury 
materials  witliout  a  court  order  only  to 
Department  of  Justice  attorneys  for 
criminal  and  civil  law  enforcement  pur- 
poses, and  to  Government  investigators 
of  criminal  activities.  Any  other  disclo- 
sure even  to  attorneys  outside  the  Jus- 
tice Department,  to  civil  investigators, 
or  to  State  authorities,  requires  the 
specific  approval  of  a  Federal  district 
court.  This  amendment  would  mean  that 
records  could  be  used  to  prosecute. 

The  final  portions  of  my  amendment 
assure  that  once  the  information  has 
been  used  by  the  grand  jury  it  is  either 
destroyed,  put  under  closed  seal,  or  re- 
turned to  the  financial  institution,  not 
maintained  within  the  files  of  the  Justice 
Department,  or  any  other  Government 
agency. 

These  are  significant  measures  be- 
cause they  close  several  gapping  loop- 
holes in  grand  jury  procedure  which  in 
the  past,  have  allowed  Government  at- 
torneys to  abuse  people  by  allowing 
grand  jury  evidence  to  be  transferred 
around  at  their  discretion,  or  to  leak  out 
and  cause  harm. 

At  any  rate,  again,  our  people  need  the 
protection  of  this  amendment  and  I  urge 
its  passage. 

Mr.  Chairman,  I  think  the  amendment 
is  acceptable  to  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  .  I  would 
hope  the  amendment  would  be  agreed  to. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  am  happy  to  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  we 
accept  the  amendment. 

Mr.  MATTOX.  I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
appears  to  us  to  be  a  very  well  thought 
out  amendment,  and  we  accept  it. 

Mr.  MATTOX.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mattox). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR,    MATTOX 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Mattox:  Page 
165,  strike  out  line  20  and  all  that  follows 
thereafter  through  page  166,  line  17. 

Page  166.  Una  18,  strike  out  "(d)"  and  in- 
sert "(c)". 

Page  167.  line  7.  strike  out  "(e)  "  and  Insert 
"(d)". 
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Page  174,  lines  12  and  13.  strike  out  "sec- 
tions 1115  and  1117"  and  insert  "sections 
1115,  1117,  1118,  and  1121". 

Page  176,  line  3,  srtrike  out  "1109(c)"  and 
Insert  "1109(c)". 

Page  180,  immediately  after  line  4,  insert 
the  following  new  section : 

REPORTINC   REQTmtEMENTS 

Sec.  1121.  (a)  tti  April  of  each  year,  the 
Director  of  the  A(tmlnlstratlve  Office  of  the 
United  States  Courts  shall  send  to  the  appro- 
priate committees  of  Congress  a  report  con- 
cerning the  number  of  applications  for  de- 
lays of  notice  made  pursuant  to  section  1109 
and  the  number  of  customer  challenges 
made  pursuant  to  section  1110  during  the 
preceding  calendar  year.  Such  report  shall 
Include:  the  identity  of  the  Government  au- 
thority requesting  a  delay  of  notice;  the 
number  of  notice  delays  sought  and  the 
number  granted  under  each  subparagraph  of 
section  1109(a)(3);  the  number  of  notice 
delay  extensions  sought  and  the  number 
granted;  and  the  number  of  customer  chal- 
lenges made  and  the  number  that  are  suc- 
cessful. 

(b)  In  April  of  each  year,  each  Govern- 
ment authority  that  requests  access  to  fi- 
nancial records  of  any  customer  from  a  fi- 
nancial institution  pursuant  to  section  1104. 
1105,  1106,  1107,  1108,  1109.  or  1114  shall  send 
the  appropriate  committees  of  Congress  a 
report  describing  requests  made  during  the 
preceding  calendar  year.  Such  report  shall 
Include  the  number  of  requests  for  records 
made  pursuant  to  each  section  of  this  title 
listed  In  the  preceding  sentence  and  any 
other  related  information  deemed  relevant 
or  useful  by  the  Government  authority. 

Mr.  MATTOX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record  at  this 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  will  the  gentleman  explain 
briefly  what  his  third  amendment  does? 

Mr.  MATTOX.  Mr.  Chairman,  if  the 
gentleman  will  yield,  this  amendment 
basically  amends  that  section  of  the  bill 
that  requires  reporting  by  the  adminis- 
trative offices  or  agencies  and  also  for 
the  agencies  requesting  access  to  the 
banking  records. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  MATTOX.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  improve 
the  congressional  oversight  mechanism 
of  the  Right  to  Financial  Privacy  Act  of 
1978.  At  present,  the  bill  requires  the 
Administrative  Office  of  the  U.S.  Courts 
to  transmit  an  annual  report  on  Con- 
gress including  the  number  of  applica- 
tions for  notice  delays,  the  number  of 
delay  extensions,  and  related  informa- 
tion. Given  the  large  number  of  excep- 
tions and  special  provisions  in  the  bill, 
this  report  will  not  provide  sufficient  in- 
formation to  permit  future  Congresses 
to  evaluate  the  effect  of  the  Right  to  Fi- 
nancial Privacy  Act  on  agency  investiga- 
tive operations,  on  the  courts,  and  on 
the  individual's  right  to  privacy. 

In  addition,  the  present  language  re- 
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quires  the  Administrative  Office  to  in- 
clude in  its  report  information  that  will 
be  difficult  to  collect  and  burdensome 
to  report.  For  example,  the  report  must 
contain  a  description  of  the  nature  of 
each  investigation  that  generated  an  ap- 
pUcation  for  a  notice  delay.  This  could 
require  a  separate  and  detailed  state- 
ment about  each  application  that  is  filed. 
Such  a  report  could  be  very  lengthy  and 
expensive  to  prepare. 

My  amendment  cures  all  of  these  de- 
fects: 

First,  it  requires  that  the  annual 
report  include  information  on  the  num- 
ber of  customer  challenges  filed  and  the 
number  of  challenges  that  are  success- 
ful, in  addition  to  the  number  of  notice 
delays  and  extensions  sought  and 
granted.  The  customer  challenge  provi- 
sion is  at  the  heart  of  the  bill  and  specific 
information  on  its  operation  will  be  vital. 
The  lack  of  reliable  information  on  the 
comparable  provision  in  the  Tax  Reform 
Act  has  made  it  difficult  to  evaluate  that 
act's  effect. 

Second,  the  amendment  requires  agen- 
cies to  report  on  the  number  of  requests 
for  bank  records  that  are  made  each 
year  and  on  the  legal  authority  for  each 
request.  This  will  permit  the  next  Con- 
gress to  learn  which  of  the  act's  provi- 
sions are  being  used  the  most  and  which 
agencies  are  seeking  access  to  bank  rec- 
ords. This  is  a  simple  and  easy  form  of 
oversight  that  will  permit  us  to  deter- 
mine if  there  is  any  abuse  of  the  access 
authority  granted  under  the  act. 

Third,  under  the  amendment,  all  re- 
quired reports  are  statistical  only.  This 
means  that  there  will  be  no  excessive 
and  expensive  paperwork  needed  to  com- 
ply with  the  reporting  requirement.  Re- 
ports from  agencies  should  be  no  longer 
than  one  or  two  pages  and  will  include 
information  that  will  be  easy  to  compile. 
The  report  from  the  Administrative  Of- 
fice of  the  Courts  will  also  be  statistical 
in  nature  and  should  not  be  too  hard  to 
prepare. 

I  am  pleased  to  be  able  to  say  that 
the  administration  supports  this  amend- 
ment. I  urge  all  of  my  colleagues  to  do 
the  same. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  we 
have  reviewed  the  amendment  and  we 
accept  the  amendment. 

Mr.  MATTOX.  I  thank  the  gentleman. 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Texas  (Mr.  Mattox)  my  very  good 
friend,  for  the  distinctive  and  imagina- 
tive role  the  gentleman  has  played  in 
connection  with  this  legislation,  and 
upon  the  amendments  the  gentleman  has 
offered  today.  I  support  the  gentleman's 
amendments. 

Mr.  MATTOX.  I  thank  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  California. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  as 
I  announced  previously,  I  think  this  is  a 
good  amendment  and  we  accept  it. 

Mr.  MATTOX.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mattox). 

The  amendment  was  agreed  to. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  discuss 
briefly  with  my  colleague,  the  gentleman 
from  Nebraska  (Mr.  Cavanauch)  who  has 
labored  long  and  hard,  along  with  the 
gentleman  from  Connecticut  (Mr.  Mc- 
Kinney)  ,  the  gentleman  from  New  Yoilc 
I  Mr.  Pattison)  .  and  others  on  this  legis- 
lation, relating  to  the  "formal  written  re- 
quests." My  comment  is  directed  to  the 
impact  of  section  1108  of  the  bill,  entitled 
"Formal  Written  Request." 

I  want  to  be  absolutely  certain  that  we 
are  not  creating  new  authority  for  cer- 
tain governmental  agencies  to  collect 
information. 

In  addition,  I  want  to  insure  that  we 
are  not  creating  a  new  method  of  infor- 
mation gathering  which  does  not  already 
exist. 

Briefly,  therefore,  my  question  to  my 
colleague,  the  gentleman  from  Nebraska 
'Mr.  CAVANAUGH)  is,  "Do  we  create  new 
authority  by  this  particular  title,  or  oj 
we  merely  circumscribe  existing  au- 
thority?" 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  Nebraska. 

Mr.  CAVANAUGH.  Mr.  Cliainnan.  I 
appreciate  the  gentleman's  yielding. 

The  gentleman  asked  an  extremely 
important  question,  I  think,  which  needs 
clarification  in  the  record  here. 

The  answer  to  the  question  would  be 
that  we  are  not  creating  any  new  au- 
thority for  agencies  of  Government  to 
collect  information  by  any  method  that 
does  not  already  exist.  However,  what 
we  are  doing  in  section  1108  is  prescrib- 
ing certain  criteria  for  the  collection  of 
that  information  which  does  not  cur- 
rently exist:  that  is  to  say,  that  certain 
Government  agencies  now  can  go  into 
and  have  access  to  financial  records 
without  any  accountability  or  without 
any  standards  applying  to  that  access. 
This  applies  the  standards  of  the  legis- 
lation, of  title  XI,  to  that  access  and  re- 
quires the  accountability  contained  in 
title  XI  to  appertain  to  all  Government 
access  to  financial  records,  whether  it 
is  pursuant  to  an  administrative  sub- 
pena, an  administrative  simimons  or 
subpena  authority,  and  even  in  spite  of 
the  fact  that  it  is  not  pursuant  to  those 
authorities,  but  pursuant  to  some  other 
agency  authority. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  response.  I 
think,  for  the  record,  that  he,  as  one  of 
those  who  helped  draft  this  section, 
makes  that  point  very  clear. 

Would  my  colleague,  the  gentleman 
from  New  York,  wish  to  respond  fur- 
ther? 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 


Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  section  1108.  subparagraph 
<2) .  which  is  the  "Formal  Written  Re- 
quest" section,  says  that  the  request  is 
authorized  by  regulations  promulgated 
by  the  head  of  the  agency  or  department. 

That  obviously  has  to  be  pursuant  to 
some  statutory  authority  which  that 
agency  or  department  either  has  now  or 
will  obtain  in  the  future  by  statute.  It 
does  not  give  them  the  right  to  adopt 
regulations. 

That  does  not  create  the  authority;  it 
just  sets  forth  the  procedure. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  further  elabo- 
rating. I  think  that  makes  that  point 
very  clear  so  that  all  can  know  what  was 
intended. 

Additional  comments  or  questions 
which  I  have  relating  to  the  use  of  in- 
formation have  to  do  with  so-called 
"routine  use". 

Under  the  Privacy  Act  of  1974.  the  so- 
called  "routine  use"  exemption  provided 
under  subsection  (3)(b)<3)  of  the  Pri- 
vacy Act,  is  widely  regarded  as  a  loop- 
hole. It  allows  the  free,  informal,  and 
unregulated  exchange  of  private  in- 
formation among  Government  agencies 
without  informing  the  individual,  much 
less  getting  the  consent  of  the  Individual. 

If  we  are  to  be  serious  about  financial 
privacy,  as  I  think  we  have  all  indicated 
here  today,  the  "routine  use"  loophole 
must  be  closed.  It  appears  that  the  pro- 
vision in  section  1112  entitled  "Use  of 
Information,"  closes  that  loophole  as  it 
applies  to  financial  records. 

Therefore.  Mr.  Chairman,  for  the  sake 
of  legislative  history,  may  I  assume  that 
as  far  as  the  financial  records  are  con- 
cerned, there  is  no  "routine  use"  exemp- 
tion. Is  that  the  gentleman's  under- 
standing? 

Mr.  CAVANAUGH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  CAVANAUGH.  I  thank  the  gentle- 
man for  yielding. 

That  is  specifically  the  reason  for  this 
section.  If  I  could  read  for  the  gentleman 
the  specific  language  of  section  1112  as 
reported  by  the  Banking  Committee,  it 
states: 

Copies  of  or  the  information  contained  In 
financial  records  obtained  pursuant  to  sec- 
tion 1102  or  obtained  by  a  Government 
authority  under  the  exceptions  provided  in 
section  1113  or  the  special  procedures  pro- 
vided in  section  1114  shall  not  be  used  or 
retained  in  any  form  for  any  purpose  other 
than  the  specific  statutory  purpose  for  which 
the  information  was  originally  obtained,  nor 
shall  such  information  or  records  be  provided 
to  any  other  governmental  department  or 
agency  or  other  person  except  where  the 
transfer  of  such  information  is  specifically 
authorized  by  statute. 

So  this  information,  again  pursuant 
to  title  XI,  the  authorities  and  proce- 
dures provided  in  title  XI,  cannot  further 
be  disseminated  except  for  specific 
statutory  purposes  under  the  committee 
version,  and  there  is  no  loophole  in  title 
XI  or  the  procedures  set  out  in  title  XI 
which  would  allow  agencies  to  engage 
in  "routine  use"  of  the  information. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 
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(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Again,  that  is  a 
very  complete  statement,  and  I  thank 
the  gentleman  for  quoting  that  part  of 
the  title  we  are  now  concerned  with. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  for  yielding. 

In  the  bill  as  passed  out  of  the  Com- 
mittee on  Banking,  Finance,  and  Urban 
Affairs  there  was  a  prohibition  of  trans- 
fer totally,  and  that  has  now  been 
changed  by  the  Ooldwater-McKinney 
amendment  which  is  a  great  improve- 
ment and  which  does  in  fact  allow  trans- 
fer but  only  under  very  circumscribed 
procedures.  The  agency  that  wants  that 
information  must  certify  to  the  agency 
that  has  the  information  that  it  is  for 
legitimate  law  enforcement  inquiry,  and 
the  notification  must  be  given  to  the 
customer,  as  is  not  true  with  routine 
use  under  the  Privacy  Act.  So  I  think  we 
have  greatly  improved  the  transfer  of 
information  back  and  forth  between 
agencies  with  reference  to  this  section, 
particularly  as  it  relates  to  financial 
transactions. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league, the  gentleman  from  New  York, 
for  the  description  which  I  think  is  help- 
ful for  the  record  to  redefine,  as  we  are 
trying  to  do  here,  what  is  intended  by 
this  title. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  Is  there  a  further 
amendment  to  title  XI? 

AMENDMENT    OFFERED    BY    MR.    STARK 

Mr.  STARK.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stark:  Page 
153,  lines  18  and  19,  strike  out  "(a)  Except 
as  provided  by  subsection  (b)  a"  and  Insert 
in  lieu  thereof  "A". 

Page  155.  strike  out  line  15  and  all  that 
follows  thereafter  through  page  158,  line  4 

Page  163,  line  17,  strike  out  "1105'(a)(2)" 
and  insert  in  lieu  thereof  "1105(2)". 

Mr.  STARK  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  STARK.  Mr.  Chairman,  we  are 
now  considering  the  right  to  financial 
privacy  title  of  the  Financial  Institutions 
Regulatory  Act.  I  have  been  personally 
Involved  In  the  Issue  of  protecting  peo- 
ple's financial  records  since  the  Bank 
Secrecy  Act  became  law.  We  all  know  the 
extent  to  which  financial  records  portray 
a  detailed  outline  of  a  person's  life.  We 
also  know  that  Ctovemment  agencies 
have.  In  the  past,  ravaged  through  these 
records  on  pure  fishing  expeditions  often 
for  political  purposes.  This  section  of 
H.R.  13471  represents  a  major  step  for- 
ward In  the  effort  to  protect  the  privacy 
of    people's     financial     records     from 
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unwarranted  instrusions  by  Government 
agencies. 

There  is  a  flaw  in  the  construction  of 
this  title,  that  I  seek  to  correct.  The  Se- 
curities and  Exchange  Commission  has 
been  given  an  exemption  from  all  provi- 
sions of  this  title. 

The  exemption  for  the  SEC  threatens 
to  dangerously  undermine  the  basic  in- 
tent of  the  Right  to  Financial  Act.  Under 
this  title  agencies  can  still  gain  access 
to  the  records.  They  can  either  obtain  the 
permission  of  the  customer,  the  most 
common  method,  or  after  answering  a 
customer's  challenge  of  the  need  for  the 
records  and  proving  to  a  magistrate  that 
the  records  are,  indeed,  necessary  to  con- 
duct an  investigation.  Furthermore,  the 
title  allows  for  a  suspension  of  the  notifi- 
cation provisions  in  cases  where  life  or 
effective  prosecution  are  threatened. 
These  emergency  access  provisions  are 
sufficient  to  allay  the  fears  of  the  Justice 
Department  and  every  other  agency  in 
the  Government  except  the  SEC. 

I  realize  that  the  SEC  has  very  strin- 
gent procedures  governing  the  issuance 
of  subpenas.  I  fear,  however,  that  by 
granting  any  agency  of  the  Government 
exemption  from  this  title  we  are  setting 
a  precedent  for  future  challenges  to  the 
integrity  of  this  title  by  other  agencies. 
In  other  words,  once  we  have  started 
down  the  road  of  giving  exemptions  we 
end  up  with  a  meaningless  set  for 
protections. 

I  do  understand  that  agencies  may,  at 
some  point,  find  that  specific  cases  re- 
quire suspension  of  the  provisions  of  the 
act  and  I  feel  we  would  be  willing  to  ex- 
amine such  requests  as  they  become  nec- 
essary. To  my  knowledge,  the  SEC  has 
not  submitted  language  that  would  suit 
contingency  situations,  but  has  solidly 
maintained  a  position  that  the  exemption 
is  the  only  thing  they  can  live  with. 

I  hope  that  you  will  support  me  in  this 
effort.  I  am  joined  by  the  American 
Bankers  Association  and  the  American 
Civil  Liberties  Union  in  attempting  to 
strike  this  exemption.  I  see  little  justi- 
fication in  granting  an  exemption  for  one 
agency  of  the  Government  when  every 
other  law  enforcement  body  must  meet 
the  provisions  of  this  title.  The  issue  is 
whether  we  can  guarantee  to  the  peo- 
ple that  their  legal  rights  will  be  pro- 
tected in  all  cases  where  the  Govern- 
ment wants  access  to  financial  records. 
By  supporting  this  amendment  we  can 
make  sure  that  is  the  case. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  the  distin- 
guished gentleman  from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  congratulate  the 
gentleman  on  his  amendment.  I  think 
that  since  we  have  changed  this  legisla- 
tion, there  is  no  further  reason  for  keep- 
ing the  SEC  exempted,  and  I  think  the 
gentleman's  amendment  is  very  good  and 
should  be  passed. 

Mr.  STARK.  I  thank  the  gentleman 
for  his  comments. 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  STARK.  J  yield  to  the  gentleman 
from  Texas. 

Mr.  MATTOX.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  gentleman.  I  think  he 
is  absolutely  right  that  in  the  early  stages 
of  developing  this  legislation  there  may 
have  been  justification  at  that  time  for 
excluding  the  SEC,  but  after  we  went 
through  the  process  of  adding  in  all  the 
different  provisions,  there  is  absolutely 
no  reason  to  exclude  them.  The  banking 
institutions  need  to  know  exactly  what 
provisions  they  should  comply  with.  I 
think  if  they  are  consistent,  it  would  be 
very  helpful  to  them  and  the  public,  and 
helpful  to  the  Congress.  I  commend  the 
gentleman  for  his  work. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  gentleman's  amendment  is 
reasonable.  As  the  gentleman  knows,  we 
discussed  this  in  the  committee  rather 
extensively.  I  think  that  the  reason  the 
SEC  had  asked  for  special  consideration 
is  that  they  really  had  operated  for  some 
time  on  a  fairly  careful  basis,  so  I  do  not 
think  there  is  any  attempt  on  the  gentle- 
man's part  to  say  they  have  not  done 
that  job  with  discretion. 

Mr.  STARK.  Mr.  Chairman,  the 
gentleman  is  quite  correct. 

Mr.  ROUSSELOT.  I  think  the  point  is 
that  some  of  us  feel  they  should  be  sub- 
ject to  the  same  restrictions  as  other 
Government  institutions :  so  I  say  to  my 
colleague,  I  supported  the  gentleman's 
concept  in  the  committee,  although  we 
were  not  successful. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  from  California. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  congratulate 
this  committee  on  its  salubrious  provi- 
sion providing  special  rules  respecting 
the  SEC  concerning  subpenas.  This  com- 
mittee very  properly  dealt  with  the  gen- 
eral question,  but  excluded  in  the  bill  the 
IRS,  which  is  goyerned  by  the  tax  code 
and  also  effectively  excluded  the  Justice 
Department,  which  is  excluded  by  virtue 
of  the  exclusion  of  matters  before  grand 
juries. 

There  are  only  three  agencies  of  Gov- 
ernment which  deal  extensively  with 
white  collar  crime.  They  are  the  Justice 
Department,  IRS  and  the  SEC.  All  three 
of  those  should  be  excluded  from  the 
general  provisions. 

I  am  sure  this  committee  recognizes, 
of  course,  that  the  gentleman  from  Cali- 
fornia (Mr.  Stark)  is  knowledgeable 
with  respect  to  IRS;  so  is  the  gentle- 
man's Committee  on  Ways  and  Means, 
and  the  committee  has  dealt  with  that 
subject  within  the  tax  code. 

The  subcommittee  of  which  I  am 
chairman  Is  the  Committee  on  Consumer 
Protection  and  Finance.  We  deal  with 
one  of  the  other  agencies,  SEC. 

As  the  distinguished  gentleman  from 
California  (Mr.  Roitsselot)  intimated, 
SEC  has  not  been  criticized  for  abuses 
in  this  area,  and  1  think  it  has  come  up 
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against  the  least  criticism  with  respect 
to  overreaching  in  its  functions. 

Let  me  tell  you  why  it  is  so  very  im- 
portant not  to  include  a  provision  re- 
quiring a  prior  notice  of  subpena  in  cases 
involving  the  SEC.  restricted  to  the  situ- 
ation of  banks. 

One  of  the  major  functions  of  the  SEC 
is  to  find  the  type  of  stock  manipula- 
tions which  may  presently  legally  be 
done  in  Swiss  banks,  but  which  cannot 
be  done,  and  cannot  be  hidden,  in  this 
country. 

Mind  you,  documents  -sought  to  be 
found  and  subject  to  the  subpena  are 
not  documents  owned  by  the  person  who 
may  be  suspected  of  stock  fraud.  They 
are  instruments  that  are  held  and  are 
part  of  the  records  of  the  bank  itself. 

The  practice  is  this:  SEC  subpenas 
all  records  of  the  bank  having  to  do  with 
the  suspect  type  of  stock  transaction. 
They  do  not  seek  a  subpena  agamst  Joe 
Blow,  the  suspected  offender.  You  get 
a  subpena  against  the  bank,  asking  the 
bank  to  produce  those  records  over  a  cer- 
tain period  of  time,  relating  to  similar 
transactions  that  are  suspected  of  being 
wrongful  acts  on  the  part  of  all  persons 
dealing  in  the  market  in  a  manner  which 
indicates  illegal  activity. 

When  they  get  the  information,  which 
may  reflect  a  number  of  transactions  in 
a  day,  maybe  over  a  very  short  period  of 
time,  they  attempt  to  identify  the  per- 
sons who  are,  or  appear  to  be,  lawbreak- 
ers. If  the  SEC  must  give  14  days  notice 
to  the  suspected  malefactor,  and  it  can- 
not identify  who  the  malefactor  is,  it  is 
in  an  impossible  situation. 

If  we  want  an  agency  that  has  a  good 
record  and  perhaps  the  heaviest  duty 
with  respect  to  preventing  white  collar 
fraud  to  be  totally  crippled,  we  can  make 
them  do  the  impossible:  that  is  make 
them  identify  the  malefactor  before  the 
records  that  would  reflect  the  series  of 
transactions  which  are  illegal  can  be 
obtained. 

Mr.  Chairman,  there  is  another  prob- 
lem with  this  amendment  with  respect 
to  the  SEC's  activities:  That  is,  the 
the  transactions  which  may  be  illegal 
and  which  may  be  condemned  under  the 
Securities  Act  may  be  performed  through 
brokerage  firms  or  may  be  performed 
through  banks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(On  request  of  Mr.  Stark,  and  by  uani- 
mous  consent.  Mr.  Eckhardt  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  ECKHARDT.  To  continue,  Mr. 
Chairman,  if  the  transaction  is  done 
through  the  brokerage  firm,  then  the 
brokerage  firm's  records  may  be  sub- 
penaed,  but  if  it  is  done  through  a  bank 
and  if  we  pass  this  special  regulatory 
provision,  it  will  force  the  malefactors 
to  go  to  the  bank  and  use  it  as  a  cover, 
thus  making  the  bank  a  kind  of  refuge 
for  those  who  would  manipulate  in  the 
stockmarket  and  who  would  delay  the 
time  in  which  their  manipulations  could 
be  uncovered.  We  would  merely  drive  the 
transactions  from  the  brokerage  office 
to  the  bank. 

Now,  I  think  all  of  this  is  terribly 
complicated,  and  it  is  a  difficult  thing 


to  attempt  to  go  into  the  precise  nature 
of  securities  market  operations  here.  But 
SEC  is  very  strongly  opposed  to  this.  All 
of  those  who  deal  with  the  SEC,  includ- 
ing the  gentleman  from  California 
•  John  Moss),  who  has  been  the 
prior  chairman  of  the  subcommittee  of 
which  I  am  now  chairman,  and  all  those 
who  have  been  dealing  with  the  specific 
subject  are  against  the  amendment. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  subject? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  STARK.  Mr.  Cnairman,  it  was  my 
understanding  during  my  discussion  with 
the  subcommittee  chairman,  the  gentle- 
man from  California  <Mr.  Mcss»,  this 
afternoon,  that  he  would  be  supporting 
my  amendment  and  had  no  objection 
to  it. 

Mr.  ECKHARDT.  Mr.  Chairman,  we 
had  better  get  the  chairman  of  the  sub- 
committee, the  gentleman  from  Califor- 
nia I  Mr.  Moss ' ,  to  come  in  and  say  that, 
then,  because  he  and  I  both  wrote  the 
letter  that  resulted  in  the  exemption, 
and  I  think  the  subcommittee  chairman 
will  recognize  that  that  is  the  case. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Eckhardt  i  has 
again  expired. 

I  On  request  of  Mr.  Pattison  of  New 
York,  and  by  unanimous  consent.  Mr. 
Eckhardt  was  allowed  to  proceed  for  2 
additional  minutes.  • 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman.  I  think  this  is  a  complicated 
matter,  and  I  think  that  some  things 
ought  to  be  pointed  out. 

Xo.  1.  this  bill  does  not  exempt 
the  SEC  precisely.  It  makes  some  rules 
that  are  a  little  bit  different  as  regards 
the  SEC.  It  says  that  they  do  not  have 
to  notify  in  advance  and  go  through  the 
process,  but  it  does  specifically  preserve 
one  very  important  thing  for  the  cus- 
'tomer  which  he  does  not  now  have,  and 
that  is  that  under  this  legislation  he  has 
standing,  standing  to  sue.  He  must  be 
notified  after  the  SEC  has  gone  to  the 
records. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTISON  of  New  York.  Mr, 
Chairman,  the  gentleman  has  yielded  to 
me.  and  I  wish  to  finish. 

Mr.  Chairman,  he  can  be  notified  after- 
wards, and  he  does  have  the  right  to  go 
to  district  court  under  the  injunction 
pursuant  to  this  rule. 

I  must  also  point  out  that  a  variety  of 
other  procedures  are  required  by  statute 
and  by  regulations  of  the  SEC,  so  they 
cannot  just  issue  subpenas  without  going 
through  a  very  specific  kind  of  process. 

So,  Mr.  Chairman,  I  think,  with  the 
complexity  of  this  thing  and  the  ar- 
rangements we  made  in  our  negotiations 
with  the  Justice  Department — and  I 
must  point  out  we  had  not  held  hearings 
on  this  particular  matter,  although  we 
recognized  the  complexity  of  it — I  would 
have  to  join  the  gentleman  from  Texas 


(Mr.  Eckhardt*  In  opposing  the  amend- 
ment. 

Mr.  ECKHARDT.  The  gentleman  is 
absolutely  correct.  And  the  reason  why  it 
is  provided  that  the  notice  must  be  given 
within  14  days  after  the  subpena  of  the 
records  to  the  person  concerning  whose 
affairs  the  records  relate  is  precisely  be- 
cause that  person  may  not  l)e  identified 
when  the  subpena  is  sought.  This  Is  not 
a  subpena  against  that  person  nor  to 
obtain  anything  that  belongs  to  him.  For 
instance,  this  would  not  permit  the  SEC 
to  go  and  subpena  documents  within  his 
safety  deposit  box  at  the  bank.  It  is  to 
subpena  the  bank's  records.  For  in- 
stance, the  bank's  carbon  copies  of  mort- 
gages, and  things  of  that  nature. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

( By  unanimous  consent,  Mr.  Eckhardt 
was  allowed  to  proceed  2  additional  min- 
utes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  what 
we  are  doing  is  dealing  with  the  bank. 
And,  of  course,  the  bank  is  notified. 

Subsequent  to  the  determination  of 
who  the  party  is  who  has  been  engaging 
in,  for  instance,  manipulations,  which  re- 
fiect  through  subpenas  obtained  from  the 
bank  concerning  all  stock  negotiations 
about  a  certain  issue  on  a  certain  day 
subsequent  to  that  identification,  SEC 
must  notify  the  person  about  whom  the 
information  is  revealed.  That  person  may 
then  come  in  and  say.  "Look,  this  is  ir- 
relevant to  any  Ulegal  action." 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  will,  in  a  moment, 
as  soon  as  I  clarify  this  question. 

At  the  time  he  comes  in,  then,  and 
shows  that  the  matter  obtained  in  the 
subpena  is  irrelevant,  the  subpena  may 
be  quashed  and  the  information  may 
not  be  used.  The  court  may  determine 
that  the  subpena  was  illegally  obtained. 

Furthermore,  there  are  provisions  for  a 
determination,  before  a  subpena  may 
be  ordered,  which  provide  strict  qualifi- 
cations as  to  what  kind  of  records  and 
under  what  circumstances  they  may  be 
obtained.  If  the  court  finds  those  have 
not  been  followed,  then  the  court  may 
say  that  no  further  action  can  be  taken 
with  respect  to  those  records,  that  they 
may  not  be  used  in  any  way. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  STARK.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  make  two  very  brief 
points.  Serving  a  subpena,  notifying  the 
customer  after  the  records  have  already 
been  investigated,  is,  in  legal  language, 
locking  the  barn  door  after  the  horse  Is 
gone. 

Mr.  ECKHARDT.  They  are  not  his 
records. 

Mr.  STARK.  That  is  my  second  point. 
The  bank's  records  would  be  utterly  use- 
less, except  under  the  Bank  Privacy  Act. 
in  which  in  1972  we  required  the  bank  to 
make  them  public,  which  for  192  years 
was  private  information,  and  we  made 
it  public  information,  where  those  in- 
dividual payors  and  payees  would  be 
identified. 
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Mr.  ECKHARDT.  The  point  Is  that  the 
records  have  by  law  been  treated  as  they 
properly  ought  to  be  treated,  as  the 
bank's  records.  And  what  is  being  sub- 
penaed  is  not  the  property  of  the  indi- 
vidual but  information  which  may  reflect 
on  the  individual's  transactions. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  CsJifomia  (Mr.  Stark)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  328,  noes  26, 
answered  "present"  5,  not  voting  73,  as 
follows : 

[Rollcall  Vote  No.  882] 
AYES — 328 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applesate 
Archer 
Asbbrook 
Ashley 
AuOoln 
Badham 
BafalU 
Baldus 
Barnard 
BaucuB 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bennett 
Berlll 
Biaggi 
Bingham 
Blanchard 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clausen, 

DonR. 
Clawson,  Del 
Clay 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Conn  an 
Cornell 
Cotter 
Coughlln 
Cunningham 
D'Amoura 
Daniel,  Dan 
Daniel,  R.  w. 
Davis 
de  la  Oarza 


Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dlngell 
Dornan 
Drlnan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  OUa. 
Emery 
English 
Ertenborn 
Brtel 

Evans,  Del. 
Evans.  Ga. 
Fary 
Fasceil 
Fen  wick 
Flndley 
Fish 
Fisher 
Plthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Plynt 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fowler 
Prenzel 
Prey 
Puqua 
Oammage 
Oarcta 
Gephardt 
Olalmo 
Oilman 
Olnn 

Ooldwater 
Gonzalez 
Gore 
Oradlaon 
Grassley 
Green 
Oudger 
Quyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hill  Is 
Holland 
Hollenbeck 
Holt 


Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kazen 

Kelly 

KUdee 

Kindness 

Kostmayer 

Krebs 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

McCloskey 

McCormack 

McDade 

McDonald 

McPall 

McHugh 

McKinney 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

Metcalfe 

Meyner 

Mikulskl 

Miller,  Ohio 

MIneta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers,  Gary 


Myers,  John 

Rosenthal 

Treen 

Myers,  Michael  Rostenkowskl 

Trible 

Natcher 

Rousselot 

Tucker 

Neal 

Roybal 

Van  Deerlln 

Nedzl 

Runnels 

Vander  Jagt 

Nix 

Russo 

Vanik 

Nolan 

Ryan 

Vento 

Nowak 

Santinl 

Volkmer 

Dakar 

Satterfleld 

Waggonner 

Oberstar 

Sawyer 

Walgren 

Obey 

Scheuer 

Walsh 

Ottinger 

Schroeder 

Wampier 

Panetta 

Bebelius 

Watkins 

Patten 

Seiberllng 

Waxman 

Patterson 

Sharp 

Weiss 

Pease 

Shuster 

Whalen 

Pepper 

Simon 

White 

Perkins 

Bisk 

Whitehurst 

Pickle 

Black 

Whitley 

Poage 

Bmith,  Iowa 

Whltten 

Pressler 

Snyder 

WUson,  Bob 

Preyer 

Bolarz 

WUson,  C.  H. 

Price 

Bpellman 

Wilson,  Tex. 

Pritchard 

Bpence 

Winn 

Pursell 

Btangeland 

Wlrth 

Quayle 

Stanton 

Wolff 

Rahall 

Btark 

Wright 

Rangel 

Bteiger 

Wydler 

Reguia 

Btockman 

Wylie 

Rhodes 

Btokes 

Yates 

Richmond 

Btudds 

Yatron 

Rinaldo 

Btump 

Young,  Alaska 

Risenhoover 

Bymms 

Young,  Fla. 

Robinson 

Taylor 

Young,  Mo. 

Roe 

Thompson 

Zablockl 

Roncallo 

Thornton 

zeferettl 

Rose 

Traxler 
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Anderson, 

Eckhardt 

Mottl 

Calif. 

Foley 

Murtha 

Beilenson 

Glickman 

Pattlson 

Benjamin 

Kastenmeler 

Reuss 

Burke,  Mass. 

Keys 

Roberts 

Cavanaugh 

LaFalce 

St  Germain 

Chappell 

Lloyd.  Calif. 

Stratton 

Danielson 

Lundine 

Downey 

McClory 

Duncan,  Greg. 

McKay 

ANSWERED  "PRESENT"— 5 

Cleveland  Guillen  Steers 

O'Brien  Skelton 

NOT  VOTING— 73 


Ammerman 

Gaydos 

Rallsback 

Anderson,  HI. 

Gibbons 

Rodino 

Armstrong 

Goodiing 

Rogers 

Aspin 

Hagedorn 

Rooney 

Blouin 

Harrington 

Rudd 

Boggs 

Johnson,  Colo. 

Ruppe 

Breckinridge 

Kemp 

Sarasin 

Broomfleld 

Krueger 

Schulze 

BroyhlU 

Livingston 

Shipley 

Burke.  Calif. 

Lujan 

Sikes 

Burton,  Phillip  McEwen 

Skubitz 

Caputo 

Madlgan 

Smith.  Nebr 

Cochran 

Magulre 

Staggers 

Cohen 

Martin 

Steed 

Conyers 

Meeds 

Teague 

Cornwell 

Michel 

Thone 

Crane 

Mikva 

Tsongas 

Dicks 

Mllford 

Udall 

Diggs 

Miller,  Calif. 

Ullman 

Dodd 

Moffett 

Walker 

Ellberg 

Moss 

weaver 

Evans,  Colo. 

Vichols 

Wiggins 

Evans,  Ind. 

Pettis 

Young,  Tex. 

Fountain 

Pike 

Fraser 

Quie 

Mr.  BOLLING  changed  his  vote  from 
"no"  to  aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recoitled. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  to  indicate  my 
wholehearted  support  to  title  XT.  It  is 
much  needed. 

Financial  privacy  is  threatened  most 
by  new  tec>inology,  like  electronic  funds 
transfer.  While  we  marvel  at  the  un- 
paralleled convenience  and  efficiency  of 
electronic  banking,  its  threat  to  personal 
financial  privacy  cannot  be  ignored. 

A  review  of  the  provisions  of  title  XI 
of  this  bill  indicates  that  it  has  no  ap- 


plication to  electronic  banking.  There  is  a 
reason  for  this  conspicuous  absence.  On 
August  11  of  this  year,  the  House 
passed  H.R.  13007,  the  Electronic  Funds 
Transfer  Act,  314  to  2.  In  a  comprehen- 
sive manner,  the  provisions  of  the  EFT 
Act  address  the  tteed  for  privacy  in  EFT 
banking. 

Early  on,  the  Consumer  Affairs  Sub- 
committee recognized  the  potential 
threat  to  personal  privacy  posed  by  the 
transition  to  electronic  self-service 
banking,  especially  when  record  retrieval 
can  be  obtained  by  the  press  of  a  button. 
An  intimate  financial  biography  by  com- 
puter printout  can  be  put  together  at 
the  speed  of  light.  Spending  patterns  and 
preferences  can  be  noted,  cataloged 
and  stored  for  future  use  by  any  person 
having  access  to  the  system. 

Such  information  has  tremendous 
commercial  value  and  could  be  sold,  ex- 
changed, and  traaisferred  for  marketing 
purposes  or  to  the  Federal  Government. 
This  must  not  be  done  without  the  prior 
knowledge  and  approval  of  the  customer. 
H.R.  13007  deals  specifically  with  this 
problem. 

One  of  the  reasons  I  vigorously  sup- 
ported H.R.  13007,  the  EFT  Act.  was 
because  of  its  no-nonsense  protections 
of  individual  financial  privacy.  In  a  cer- 
tain sense,  the  EFT  Act  set  a  precedent 
for  privacy  protection.  I  want  to  con- 
tinue that  precedent  and  I  give  my  sup- 
port to  the  spirit  and  intent  of  title  XI 
of  this  bill— This  Right  to  Financial 
Privacy. 

The  CHAIRMAN.  Is  there  any  further 
amendment  to  titie  XT?  If  not,  the  Clerk 
will  read  the  heading  to  title  XII. 

Title  Xri  is  as  follows : 

TITLE   XII— CHARTERS   FOR  THRIFT 
INSTITUTIONS 

Sec.  1201.  Section  2(d)  of  the  Home  Own- 
ers' Loan  Act  of  19B3  (12  U.S.C.  1462(d))  Is 
amended  to  read  tis  follows  : 

"(d)  The  term  'association'  means  a  Fed- 
eral savings  and  loan  association  or  a  Fed- 
eral mutual  savlngB  bank  chartered  by  the 
Board  under  section  5,  and  any  reference  In 
any  other  law  to  a  Federal  savings  and  loan 
association  shall  be  deemed  to  be  also  a  ref- 
erence to  a  Federal  mutual  savings  bank,  un- 
less the  context  Indicates  otherwise.". 

Sec.  1202.  Section  5(a)  of  the  Home  Own- 
ers' Loan  Act  of  1983  (12  U.S.C.  1464(a))  Is 
amended  to  read  as  follows : 

"Sec.  5.  (a)  In  order  to  provide  local  mu- 
tual thrift  institutions  In  which  people  may 
invest  their  funds  and  in  order  to  provide 
for  the  financing  of  homes,  the  Board  is  au- 
thorized, under  sueh  rules  and  regulations 
as  It  may  prescribe,  to  provide  for  the  orga- 
nization, incorporation,  examination,  opera- 
tion, and  regulation  of  associations  to  be 
known  as  'Federal  Savings  and  Loan  Asso- 
ciations', or  'Federal  mutual  savings  banks' 
(but  only  In  the  case  of  Institutions  which, 
prior  to  conversion,  were  State  mutual  sav- 
ings banks  located  In  States  which  authorize 
the  chartering  of  State  mutual  savings 
banks) ,  and  issue  charters  therefor,  giving 
primary  consideration  to  the  best  practices 
of  local  mutual  thrift  and  home-financing 
institutions  in  the  United  States.  An  associa- 
tion which  was  formerly  organized  as  a  sav- 
ings bank  under  State  law  may.  to  the  extent 
authorized  by  the  Board,  continue  to  carry 
on  any  activities  it  was  engaged  In  on  Decem- 
ber 31,  1977,  and  to  retain  or  make  any  in- 
vestments of  a  type  it  held  on  that  date, 
except  that  its  equity,  corporate  bond,  and 
consumer  loan  Investments  may  not  exceed 
the  average  ratio  of  Buch  Investments  to  total 


October  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33847 


y 


assets  for  the  five-year  period  Immediately 
preceding  the  filing  of  an  application  for 
conversion  An  association  which  was  for- 
merly organized  as  a  savings  bank  under 
State  law  shall  be  subject  to  the  require- 
ments of  existing  State  law  In  the  State  of 
Its  original  charter  pertaining  to  discrimina- 
tion In  the  extension  of  home  mortgage  loans 
or  adjustment  In  the  terms  of  mortgage  In- 
struments based  on  neighborhood  or  geo- 
graphical area  if  the  existing  State  law  Im- 
poses more  stringent  requirements  than  cur- 
rent Federal  law  and  regulations". 

Sec.  1203.  Section  403(a)  of  the  National 
Housing  Act  (12  U.S.C.  1726(a))  Is  amended 
by  inserting  after  "Federal  savings  and  loan 
associations"  the  following:  "and  Federal 
mutual  savings  banks". 

Sec.  1204.  The  first  paragraph  of  section 
5(1)  of  the  Home  Owners'  Loan  Act  of  1933 
(12  U.S.C.  1464(1))  Is  amended  by  inserting 
"(including  a  savings  bank)"  after  "member 
of  a  Federal  Home  Loan  Bank". 

Sec.  1205.  The  Federal  Deposit  Insurance 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"conversion  or  mutual  savings  banks 
"Sec.  26.  With  respect  to  any  State- 
chartered  Insured  mutual  savings  bank 
which  converts  into  a  Federal  savings  bank 
or  merges  or  consolidates  into  a  Federal  sav- 
ings bank  or  a  savings  bank  which  Is  (or 
within  sixty  days  after  the  merger  or  con- 
solidation becomes)  an  insured  Institution 
within  the  meaning  of  section  401  of  the 
National  Housing  Act,  the  Corporation  shall 
Indemnify  the  Federal  Savings  and  Loan 
Corporation  against  any  losses  Incurred  by 
it  which  arise  out  of  losses  incurred  by  the 
converting  bank  prior  to  conversion  as  fol- 
lows: One  hundred  per  centum  of  such 
losses  incurred  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  during  the  first 
two  years  after  conversion,  75  per  centum 
during  the  third  year,  50  per  centum  during 
the  fourth  year,  and  25  per  centum  dur- 
ing the  fifth  year.  The  Corporation  and 
the  Federal  Savings  and  Loan  Insurance 
Corporation  shall,  within  six  months  after 
enactment  hereof,  mutually  agree  on  what 
shall  be  treated  as  'losses  incurred  by  it 
which  arise  out  of  losses  incurred  by  the  con- 
verting bank  prior  to  conversion'  for  pur- 
poses hereof  and,  falling  such  agreement,  the 
General  Accounting  Office  shall  prescribe 
the  meaning  of  those  terms.  Any  conversion, 
merger,  or  consolidation  covered  by  this  sec- 
tion shall  not  be  deemed  a  termination  of 
Insured  status  under  section  8(a)  of  this 
Act.". 

amendments   offered   by    MR.    HANLEY 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
four  amendments.  They  are  simple,  clar- 
ifying amendments  and  are  first  cousins 
in  nature. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  how  many  amendments  are 
there? 

Mr.  HANLEY.  There  are  four  simple 
clarifying  amendments  which  I  will  ex- 
plain. 

Mr.  ROUSSELOT.  All  to  this  one 
title? 

Mr.  HANLEY.  That  is  right. 

Mr.  ROUSSELOT.  And  the  gentleman 
will  give  us  a  full  and  complete  explana- 
tion? 

Mr.  HANLEY.  I  assure  the  gentleman 
of  a  full  and  complete  explanation. 

Mr.   ROUSSELOT.   Mr.   Chairman,   I 
withdraw  my  reservation  of  objection. 
CXXIV ^2128— Part  25 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hanlet: 
Page  181,  line  4,  immediately  after  "banks" 
insert  the  following:  "provided  such  con- 
version Is  approved  by  the  appropriate  State 
banking  regulatory  authority  (If  State  law 
requires  such  approval  before  conversion)." 

Page  181,  Immediately  after  line  6,  li^rt 
the  following:  "An  association  which  was 
formerly  organized  as  a  savings  bank  under 
State  law  may  not  convert  from  the  mutual 
to  the  stock  form  of  ownership." 

Page  181,  strike  out  lines  17  through  23  and 
insert  In  lieu  thereof  the  following:  "be  sub- 
ject to  the  requirements  of  State  law  (In- 
cluding any  regulations  promulgated  there- 
under and  any  sanction  for  the  violation  of 
any  such  law  or  regulation)  In  effect  at  the 
time  of  conversion.  In  the  State  of  its  orig- 
inal charter — 

"(1)  pertaining  to  discrimination  In  the 
extension  of  home  mortgage  loans  or  adjust- 
ment in  the  terms  of  mortgage  Instruments 
based  on  neighborhood  or  geographical  area, 

"(2)    pertaining  to  requirements  Imposed 
under  the  Consumer  Credit  Protection  Act, 
if  the  Board  determines  that  State  law  and 
regulations  Impose  more  stringent  require- 
ments than  Federal  law  and  regulations." 

Amend  page  181,  line  15,  by  deleting  the 
period  and  adding  the  following:  "and  such 
an  association  which  was  formerly  organized 
as  a  savings  bank  under  State  law  shall  only 
be  permitted  to  establish  branch  office's  and 
other  facilities  In  accordance  with  the  limi- 
tations imposed  by  state  law  controlling  ap- 
plications of  a  savings  bank  organized  under 
such  state  law,  provided  that  such  an  associ- 
ation :  ( 1 )  shall  be  exempt  from  any  numeri- 
cal limitations  of  state  law  on  the  estab- 
lishment of  branch  offices  and  other  facilities, 
and  (2)  may,  in  any  case,  subject  to  the 
approval  of  the  Board,  establish  branch  offices 
and  other  facilities  In  Its  own  Standard 
Metropolitan  Statistical  Area,  Its  own  county 
or  within  35  miles  of  its  home  office,  but 
only  In  Its  state  of  domicile." 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HANLEY.  Mr.  Chairman,  first  I 
would  like  to  commend  the  gentleman 
from  Rhode  Island  (Mr.  Sx  Germain) 
for  the  leadership,  imagination,  and 
persistance  which  has  characterized  his 
efforts  to  bring  to  the  fioor  this  land- 
mark legislation.  The  Financial  Institu- 
tion Restructuring  Act  of  1978  is  truly 
one  of  the  most  balanced  legislative  con- 
structions of  this  Congress  in  many 
years.  It  balanced  freedom  of  business 
activity  with  the  protection  of  depositors 
and  the  public  at  large.  It  accommodates 
the  legitimate  concerns  about  the 
stability  and  soundness  of  institutims 
without  undue  intrusion  upon  the  pre- 
rogatives of  private  judgment  and  in- 
dividual enterprise.  In  svun,  it  is  a  bill 
which  is  salutory  for  the  public  and 
for  the  financial  institutions  as  well. 

The  catalyst  for  legislative  action  was 
the  rising  incidence  and  quickened  rate 
of  what  are  termed  "troubled"  banks  go- 
largely  due  to  misapplication  of  invest- 
ing over  the  brink  of  financial  disaster 


ment  decisions  and  to  the  self -serving 
conduct  of  bank  operators  whose  per- 
sonal fiscal  enhancement  became  su- 
perior to  the  welfare  of  the  hnnUng  in- 
stitution, the  depositors,  and  the  com- 
munity in  which  it  was  located.  Ad- 
mittedly, such  happenings  were  de 
minimus,  but  they  are  spectacular 
enough  to  attract  the  attention  of  your 
Financial  Institutions  Subcommittee,  the 
array  of  Federal  and  State  bank  regula- 
tors, and  the  public.  One  or  two  were 
sensational  enough  to  bring  the  arcane 
terms  and  practices  of  finnni'ifli  ofiera- 
tions  right  into  the  living  rooms  and 
onto  the  front  pages  of  newspapers 
across  the  coimtry. 

It  was  clear  that  the  situation  finally 
had  a  circumstantial  occasion  sufBcient 
to  support  intensive  legislative  inquiry 
to  meet  what  were  growing  concerns  of 
national  import.  Action  was  deserved 
and  the  time  was  propitious. 

I  would  like  to  take  this  time  also  to 
salute  the  cooperation  and  support  with 
which  the  chairman  of  your  Banking,  R- 
nance,  and  Urban  Affairs  Committee,  the 
gentleman  from  Wisconsin  (Mr.  Reuss) 
has  blessed  this  endeavor.  The  leadership 
and  confidence  which  he  has  displayed 
has  sustained  those  who  support  mean- 
ingful banking  regulation.  His  helpful 
counsel  has  added  much  to  the  impetus 
for  this  bill  and  has  been  crucial  during 
the  dark  days  when  frustration  and  con- 
fusion seemed  to  engidf  the  life  of  the 
bill. 

Also  deserving  of  plaudits  are  those  tax 
the  subcommittee  staff  and  full  com- 
mittee staff  who  have  devoted  countless 
hours,  actually  in  day  and  night  prepara- 
tion meetings,  to  this  piece  of  legisla- 
tion which  we'  discuss  today.  In  con- 
structing the  language  and  articulating 
in  final  form  the  intent  of  the  members 
of  the  Banking  Committee,  the  staff  has 
earned  the  tribute  of  yeoman  service  for 
which  they  are  known  and  respected. 

The  diligence  of  the  administraticm. 
while  not  without  reservations  in  same 
respects  on  some  titles,  has  been  unfiag- 
ging  in  trying  to  reach  agreement  in  sub- 
stance on  issues  raised  by  the  bill  in  its 
entirety.  Such  close  cooperation  by  the 
regulators  and  the  administration  with 
the  Congress  is  earnestly  to  be  desired  as 
a  continued  hallmark  of  good  govern- 
ment. 

I  would  like  to  turn,  Mr.  ^leaker.  to 
two  portions  of  this  bill  for  which  I  hiave 
had  major  responsibility  in  preparing  for 
the  consideration  of  the  full  committee 
and  ultimately  for  presentation  to  the 
full  House.  I  refer  to  title  xn  and  title 

xm. 

Mr.  Chairman,  title  xn  of  HJl.  13471 
provides  a  Federal  chartering  option  for 
the  Nation's  existing  mutual  savings 
banks.  This  issue  has  been  before  the 
Home  Loan  Bank  Board  to  charter  exist- 
ing State-chartered  mutual  savings 
banks.  This  issue  has  been  before  the 
Banking  Committee  for  more  than  15 
years,  and  it  should  be  underscored  that 
in  principle,  title  XU  is  supported  virtu- 
ally unanimously  by  Members  of  the 
Banking  Committee  from  both  sides  of 
the  aisle. 

More  than  a  year  ago.  27  of  my  col- 
leagues,    including    the    distinguished 
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chairman  of  the  committee,  Mr.  Reuss, 
joined  me  in  sponsoring  H.R.  8145  and 
8146,  and  title  XII  as  reported  by  the  full 
committee  is  substantially  Identical  to 
that  original  legislation. 

I  am  indebted  to  my  distinguished  col- 
league from  Rhode  Island,  the  chairman 
of  the  subcommittee,  Mr.  St  Germain, 
who  incorporated  the  Federal  chartering 
provision  in  the  bill  which  was  the  fore- 
runner of  the  legislation  before  us  today. 
Title  XII  was  thoroughly  discussed  at 
both  the  subcommittee  and  full  commit- 
tee levels.  Amendments  were  offered, 
some  of  which  were  accepted  and  some 
of  which  were  not,  and  what  emerged 
was  a  clear  consensus  of  the  members 
of  the  Banking  Committee.  I  was  deeply 
gratified  that  while  differences  did  arise 
with  respect  to  particular  provisions,  no 
one  seriously  questioned  the  underlying 
principle  of  the  legislation  to  admit  the 
savings  bank  industry  to  our  Nation's 
dual  chartering  system  thereby  complet- 
ing the  cycle  whereby  all  our  Nation's  fi- 
nancial institutions  have  full  access  to 
dual  banking.  This  long-standing  in- 
equity in  our  Nation's  banking  system 
will  be  corrected  by  enactment  of  title 

xn. 

Despite  the  lengthy  consideration  that 
has  been  given  to  title  XII,  some  confu- 
sion has  arisen  regarding  title  XII.  I 
think  it  is  important  to  underscore  that 
this  confusion  has  arisen  largely  because 
of  misunderstanding  rather  than  any 
opposition  to  the  underlying  purpose  of 
title  XII.  One  area  of  controversy  has  in- 
volved the  branching  powers  of  Federal 
mutual  savings  banks.  Commercial  bank- 
ing interests  as  well  as  a  number  of  State 
banking  supervisors  have  suggested  that 
Federal  mutual  savings  banks  should  by 
and  large  comply  with  branching  laws 
applicable  to  State-chartered  mutual 
savings  banks. 

Mr.  Chairman,  I  am  pleased  to  offer  a 
series  of  amendments  which  should  be 
considered  en  banc  which  first  of  all  -ire 
designed  to  clarify  those  few  areas  of 
of  misunderstanding  and  second  to  com- 
promise the  differences  that  do  exist  on 
the  branching  question. 

Nothing  in  title  XII  suggests  that  the 
Congress  intends  to  preempt  any  State 
law  requiring  the  consent  of  appropriate 
State  banking  ofHcials  to  the  conversion 
of  a  mutual  savings  bank  to  Federal 
charter.  Nevertheless,  because  there  is 
some  confusion  on  this  point,  my 
amendment  makes  absolutely  clear  that 
the  approval  of  any  appropriate  State 
banJrine;  officials  would  be  required  as  a 
condition  before  a  Federal  charter  could 
be  Issued  in  a  State  which  has  a  law  re- 
quiring such  consent. 

Second,  a  number  of  State  banking 
commissioners  have  suggested  that  title 
xn  as  written  might  conceivably  permit 
Federal  mutual  savings  banks  to  convert 
to  stock  form.  While  I  do  not  agree  that 
the  language  of  title  Xn  is  susceptible  to 
such  an  interpretation,  it  is  not  the  in- 
tention to  authorize  mutual-to-stock 
conversions  of  savings  banks,  and  as  a 
result,  the  amendment  I  offer  makes  it 
clear  that  mutual-to-stock  conversions 
are  not  permissible. 

LUte  a  number  of  my  colleagues  on 
the  committee.  It  is  certainly  not  my  in- 


tention as  a  sponsor  of  title  XII  to  grant 
savings  banks  a  safe  haven  from  strong 
State  antidiscrimination  and  consumer 
protection  laws.  While  I  am  not  one  that 
believes  that  Federal  laws  in  these  areas 
are  too  weak,  I  am  mindful  that  a  few 
State  banking  officials  believe  that  sav- 
ings banks  could  conceivably  use  the  op- 
tion provided  in  title  XII  as  a  means  of 
avoiding  compliance  with  State  antidis- 
crimination and  consumer  protection 
laws.  Thus,  to  make  absolutely  clear  that 
it  is  not  the  purpose  of  title  XII  to  pro- 
vide any  "safe  haven,"  my  amendment 
would  require  savings  banks  to  continue 
to  comply  with  State  antidiscrimina- 
tion and  consumer  protection  laws  in 
force  at  the  time  of  conversion  if  they 
are  deemed  more  onerous  than  Federal 
laws. 

Finally,  Mr.  Chairman,  I  am  pleased 
to  be  able  to  offer  a  compromise  on  the 
branching  question  which  is  acceptable 
to  all  of  the  affected  parties  and  I  have 
been  informed  by  both  the  Independent 
Bankers  Association  and  the  American 
Bankers  Association  that  title  XII  would 
be  acceptable  to  them  if  the  amendment 
I  am  offering  is  agreed  to.  My  amend- 
ment would  require  converting  savings 
banks  to  continue  to  comply  with  the 
same  geographical  restrictions  that  ap- 
ply to  State-chartered  mutual  savings 
banks,  but  would  permit  Federal  mutual 
savings  banks  to  branch  within  their 
own  market  areas.  I  am  delighted  that 
this  compromise  is  acceptable  to  all  of 
the  affected  groups. 

In  support  of  this  amendment  I  en- 
close the  letter  of  the  Independent  Bank- 
ers Association  of  America. 

Independent  Bankers  Association 

OF  America. 
Denier.  Colo..  September  15,  1978. 
Hon.  James  M.  Hanley, 
Cannon  House  Office  Building. 
Washington,  D.C- 

Dear  Congressman  Hanley:  As  you  are 
aware,  our  association  has  expressed  serious 
concern  about  potential  branching  disloca- 
tions that  would  occur  if  Title  XII  of  H.R. 
13471  were  enacted  as  presently  written.  This 
expressio  1  of  concern  has  been  conveyed  to 
all  our  member*  and  they  are  in  the  process 
of  informing  trteir  congressman  of  this  con- 
cern. 

In  the  meantime,  we  have  been  working 
with  the  National  Association  of  Mutual  Sav- 
ings Banks  to  reach  a  compromise  on  this 
title.  I  am  happy  to  report  to  you  that  lan- 
guage has  been  prepared,  a  copy  of  which  Is 
attached,  which  our  association  believes  will 
satisfy  our  concerns  and  preclude  the  neces- 
sity of  a  floor  fight  on  this  Issue. 

As  such,  we  are  prepared  to  state  that  we 
take    no    objection    to    Title    XII,    provided 
that  compromise  language  is  accepted. 
Very  truly  yours, 

Ivan  D.  Ptjcate, 

President. 

Some  concern  has  surfaced  in  the  last 
few  days  about  the  precedent  which  the 
amendments  which  I  am  offering  may 
create  in  the  Federal  Home  Loan  Bank 
Board's  treatment  or  attitude  toward 
Federal  savings  and  loan  associations 
which  would  remain  under  the  Board's 
examination  and  regulatory  control. 

I  have  met  with  Chairman  of  the 
Board,  Robert  McKinney,  and  we  arrived 
at  what  we  think  is  a  fair  resolution  of 
the  confusion  which  gave  rise  to  some 
anxiety  among  the  S.  &  L.  industry. 


This  colloquy  will  set  the  legislative 
intent  and  histcar  in  perspective  and 
should  allay  any  fears  about  some  specu- 
lative or  hypothetical  future  misreading 
of  the  limits  for  these  amendments.  It 
should  be  clear  tliat  they  are  intended  to 
apply  only  to  thoae  mutual  savings  banks 
which  convert  upder  the  terms  of  this 
new  title. 

The  colloquy  follows: 
Questions    for    Colloqtiy    on    Title    XVII 

(Mutual    Savings    Banks)    or    Pikancial 

Institutions   Reculatory    Act  of    1978 

discussion 

The  Bank  Board's  concerns  are  twofold. 
First,  while  the  Bank  Board  Is  given  respon- 
sibility for  determining  whether  a  State  or 
federal  law  Is  more  strict,  the  Issue  of  en- 
forcement of  State  law,  If  found  to  be  more 
strict.  Is  not  addressed.  Second,  if  a  limita- 
tion Is  to  be  placed  on  mutual  savings  banks 
branching  activities,  then  the  Bank  Board 
would  like  clarified  that  such  limitation  does 
not  apply  to  federal  savings  and  loan  asso- 
ciation branching  activities,  authority  for 
which  is  also  derived  from  the  Home  Owners' 
Loan  Act. 

questions    and   answers   for   colloquy 

Mr.  St  Germain.  According  to  the  proposed 
amendment,  the  Bank  Board  would  be  given 
responsibility  for  determining  whether  or 
not  a  State  law  Is  more  strict  and  thus  to 
be  adhered  to  by  converting  mutual  savings 
banks.  Presently,  tie  Bank  Board  Is  respon- 
sible for  enforcement  of  such  State  laws  and 
has  training  programs  which  keep  Its  exam- 
iners abreast  of  State  law  requirements. 
Under  this  amendment,  Is  It  Intended  that 
the  Bank  Board  will  continue  to  have  sole 
enforcement  responsibility  for  applicable 
State  laws,  as  well  as  responsibility  for  de- 
termining whether  or  not  a  converted  mutual 
savings  bank  would  be  subject  to  State  law? 

Mr.  Hanley.  Yes. 

Mr.  St  Germain.  This  amendment  would 
amend  the  Home  Owners'  Loan  Act  by  mak- 
ing converted  mutual  savings  banks  subject 
to  State  branching  law.  This  restriction  ap- 
plies only  to  converted  mutual  savings  banks, 
and  Congress  in  no  way  Intends  to  Interfere 
with  the  long  standing  all,  inclusive  power 
of  the  Bank  Board  over  the  activities  of  fed- 
eral savings  and  lo«n  associations  Including 
branching  authority.  The  amendment  Is  con- 
cerned only  with  federally-chartered  mutual 
savings  banks.  Because  it  concerns  only  mu- 
tual savings  banks.  Is  It  not  Intended  that 
federal  savings  and  loan  associations  are  in 
no  way  to  be  affectad  by  this  provision? 

Mr.  Hanley.  Yes.  This  amendment  would 
ensure  that,  although  Federal  mutual  savings 
banks  could,  in  some  circumstances  be  sub- 
ject to  State  law  requirements  In  thedlscrlm- 
inatlon  area,  there  would  be  no  confusion 
about  the  Bank  Board's  sole  authority  over 
enforcement  of  those  requirements.  This 
would  be  consistent  with  the  Bank  Board's 
application  of  Stat«  branching  law  to  such 
institutions,  and  would  avoid  the  waste  and 
confusion  inherent  In  vesting  supervisory 
authority  over  thesa  new  Federally-chartered 
Institutions  In  a  multiplicity  of  regulators. 
Of  course,  It  Is  the  Intent  of  Congress  that 
State  requirements  be  enforced  by  the  Bank 
Board  in  a  manner  strictly  in  accordance 
with  the  Intentions  of  the  State  legislatures 
creating  them. 

In  no  way,  of  course,  would  the  use  of 
State  law  requirements  for  Federal  mutual 
savings  banks  be  interpreted  to  erode  the 
Bank  Board's  long-standing  plenary  author- 
ity over  Federal  savings  and  loan  associa- 
tions; Federal  law  alone  would  continue  to 
govern  these  Institutions  In  such  areas  as 
branching,  antl-dlscrlmlnatlon,  and  lending 
authority. 

I  can  assure  the  House  that  this  amend- 
ment Is  Intended  to  apply  solely  and  exclu- 
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slvely  to  converting  mutual  savings  banks 
and  should  absolutely  not  be  interpreted  as 
controlling  or  suggestive  of  any  directive  or 
of  giving  guidance  to  the  Federal  Home  Loan 
Bank  Board  on  branching  by  the  other  In- 
stitutions which  it  regulates. 

This  amendment  is  a  product  of  a  com- 
promise to  maintain  the  right  of  Mutual  Sav- 
ings Banks  to  obtain  Federal  charters  which 
they  are  presently  unable  to  acquire.  This 
time  was  necessary  to  assure  that  the  provi- 
sion of  the  amendment  which  would  restrict 
converting  Mutual  Savings  Banks  to  their 
own  state  of  domicile  would  not  be  inter- 
preted by  the  FHLBB  as  applying  to  applica- 
tions such  as  the  one  pending  by  Perpetual 
Federal  and  Columbia  for  branches  outside  of 
the  District  of  Columbia. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
according  to  the  proposed  amendment, 
the  Bank  Board  would  be  given  respon- 
sibility for  determining  whether  or  not  a 
State  law  is  more  strict,  and  thus  to  be 
adhered  to  by  converting  mutual  savings 
banks.  Presently,  the  Bank  Board  is  re- 
sponsible for  enforcement  of  such  State 
laws  and  has  training  programs  which 
keep  its  examiners  abreast  of  State  law- 
requirements.  Under  this  amendment,  is 
it  intended  that  the  Bank  Board  will  con- 
tinue to  have  sole  enforcement  respon- 
sibility for  applicable  State  laws,  as  well 
as  responsibility  for  determining  whether 
or  not  a  converted  mutual  savings  bank 
would  be  subject  to  State  law? 

Mr.  HANLEY.  The  answer  to  the  gen- 
tleman's question  is  "yes." 

Mr.  ST  GERMAIN.  Further,  Mr.  Chair- 
man, this  amendment  would  amend  the 
Home  Owners'  Loan  Act  by  making  con- 
verted mutual  savings  banks  subject  to 
State  branching  law.  This  restriction 
applies  only  to  converted  mutual  savings 
banks,  and  Congress  in  no  way  intends 
to  interfere  with  the  longstanding,  all- 
inclusive  power  of  the  Bank  Board  over 
the  activities  of  Federal  savmgs  and  loan 
associations,  including  branching  author- 
ity. The  amendment  is  concerned  only 
with  federally  chartered  mutual  savings 
banks.  Because  it  concerns  only  mutual" 
savings  banks,  is  it  not  intended  that 
Federal  savings  and  loan  associations  are 
in  no  way  to  be  affected  by  this  provision : 
is  that  correct? 

Mr.  HANLEY.  Again,  the  answer  is 
"Yes." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Hanley) 
lias  expired. 

<At  the  request  of  Mr.  Minish,  and  by 
unanimous  consent,  Mr.  Hanley  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  MINISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MINISH.  Mr.  Chairman.  I  want  to 
commend  the  gentleman  from  New  York 
for  his  effort  in  making  this  compromise. 

I  would  like  to  pursue  a  colloquoy  with 
the  author  of  the  amendment,  if  I  may. 

I  understand  that  the  gentleman  from 
New  York  has  mode  a  ei<^nificant 
effort  to  work  out  this  compromise  to 
title  XII,  and  I  want  to  commend  the 
gentleman  for  his  effort. 


However,  I  am  informed  that  the  pro- 
posed amendment  to  title  XII  does  not 
resolve  the  problem  faced  by  the  State 
Department  of  Banking  in  New  Jersey. 

Your  amendment  states  that  the  au- 
thority for  approvals  for  such  conver- 
sions is  designated  to  the  State  banking 
regulatory  commission  or  authority  if 
State  law  requires  such  approval  from 
the  State  authority. 

In  New  Jersey  the  State  statute  is 
silent  on  the  matter  of  State  mutual  sav- 
ings bank  conversions.  It  is  not  a  ques- 
tion of  the  State  legislature  having  con- 
sidered and  denied  specific  authority  to 
the  Commissioner  of  Banldng;  it  is  sim- 
ply silent  on  the  matter.  I  understand 
that  the  State  now  seeks  State  legisla- 
tion, but  that  this  will  take  time  given 
our  legislative  session. 

In  any  case,  I  understand  that  the 
concern  is  that  mutual  savings  banks 
applying  for  such  conversions  not  to  be 
held  up  interminably  for  a  decision  from 
the  State,  and  that  the  decision  to  ap- 
prove, or  to  deny,  be  based  on  a  reason- 
able set  of  objective  criteria. 

I  would  like  to  ask  the  gentleman  if 
he  would  consider  a  time  limit  and  a  set 
of  appropriate  criteria  a  possible  com- 
promise to  his  amendment  requiring  that 
a  State  law  be  firmly  in  place,  given  the 
New  Jersey  situation? 

Mr.  HANLEY.  Mr.  Chariman,  I  would 
like  to  advise  the  gentleman  from  New 
Jersey  (Mr.  Minish)  that  I  have  been 
in  conference  with  the  officials  of  the 
State  of  New  .lersey.  We  have  talked  at 
length.  We  have  been  working  directly 
with  them  in  an  effort  to  accommodate 
the  problem  which  the  gentleman  has 
described. 

I  am  certainly  completely  open  to  the 
idea  of  meeting  wtih  the  New  Jersey 
officials  prior  to  the  House-Senate  con- 
ference to  see  if  an  appropriate  com- 
promise can  be  achieved. 

Now.  while  I  am  not  in  a  position  to 
commit  myself  to  any  partciular  confer- 
ence compromise  at  this  point  in  time, 
I  am  willing  to  explore  the  approach 
that  the  gentleman  has  suggested  as  a 
possibility,  as  long  as  what  I  say  this 
evening  is  not  construed  as  a  commit- 
ment to  this  particular  approach. 

I  am  aware  of  Senator  William's  in- 
terest in  this  and  certainly  intend  to  dis- 
cuss the  matter  with  him. 

Mr.  MINISH.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Hanley) 
has  again  expired. 

( At  the  request  of  Mr.  Stanton,  and  by 
unanimous  consent,  Mr.  Hanley  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  take  this  time  simply  to  compliment 
the  gentleman.  The  Federal  chartering 
of  mutual  savings  banks  is  something 
that  these  institutions  have  sought  for  a 
long  time.  The  gentleman's  amendment 
clarifies  the  rules  and  regulations  under 
which  these  charters  shall  be  granted. 


This  clears  up  some  of  the  problems 
and  I  compliment  the  gentleman  for 
that. 

IJii.  Chairman.  I  have  one  last  ques- 
tion: After  the  legislation  passed  our 
committee,  we  found  that  there  were  a 
couple  of  stock  savings  banks  in  this 
coimtry,  and  I  believe  the  gentleman's 
amendment,  as  I  read  it,  would  exclude 
the  stock  savings  banks  from  receiving 
Federal  charters.  I  think  I  am  correct  on 
that,  am  I  not? 

Mr.  HANLEY.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  STANTON.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  answer,  and 
once  again  I  compliment  him.  We  accept 
ths  amendment  on  this  side. 

Mr.  HANLEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Harlet). 

The  amendments  were  agreed  to. 

Mr.  MINISH.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  was  my  intention  to 
offer  an  amendment  to  title  xn 
of  this  bill  which,  if  enacted  into 
law,  would  assure  that  a  State- 
chartered  mutual  savings  bank  which 
has  converted  to  a  Federal  charter  would 
by  law  be  required  to  have  at  least  60 
percent  of  its  assets  invested  primarily 
in  residential  housing  and  commimity 
related  investments.  I  oflTered  an  amend- 
ment to  do  this  in  committee,  but  it 
failed.  In  the  interest  of  time.  Mr.  Chair- 
man. I  do  not  intend  to  offer  this  amend- 
ment today:  however,  as  part  of  the  leg- 
islative history  of  the  legislation  we  are 
considering  today.  H.R.  13471,  Financial 
Institutions  Regiilatory  Act  of  1978,  I  do 
wish  to  make  reference  to  a  very  impor- 
tant letter  received  from  Mr.  McKinney. 
Chairman  of  the  Federal  Home  Loan 
Bank  Board  on  this  subject. 

Mr.  McKirmey,  in  his  letter  to  the 
chairman  of  the  Bankmg  Committee,  the 
Honorable  Henry  S.  Retjss,  dated  Au- 
gust 29.  1978.  stated: 

In  reading  the  language  of  title  xn.  amd 
the  explanation  of  It  In  the  Committee  Re- 
port (No.  95-1383).  we  perceive  a  strong, 
clear  intention  that  Federal  MSBs  must  be 
oriented  primarily  toward  providing  home 
finance.  This  is  evidenced  very  directly  In 
the  proposed  reference  to  such  institutions 
In  5(a)  of  the  Home  Owners'  Loan  Act.  Fed- 
eral MSB  charters  would  be  made  available 
"in  order  to  provide  local  mutual  thrift  In- 
stitutions in  which  people  may  invest  their 
funds  and  In  order  to  provide  for  the  financ- 
ing of  homes.  .  .  ."  The  Bank  Board  would 
be  directed  in  granting  charters  to  give  pri- 
mary consideration  to  the  best  practices  of 
local  mutual  thrift  and  bome-flnanclng  in- 
stitutions In  the  United  States. 

Mr.  McKinney  stated  in  this  same  let- 
ter: 

In  implementing  the  mandate  of  title  XII. 
as  we  have  indicated,  we  would  not  impose 
a  rigid  requirement  that  a  certain  percentage 
of  an  MSB's  assets  be  Invested  in  housing. 
Strong  orientation  toward  bousing  would, 
however,  be  regarded  as  a  sine  qua  non  of 
obtaining  a  Federal  charter.  Obviously.  It 
would  be  clearly  Improper  for  the  Bank  Board 
to  force  MSBs  under  Its  Jurisdiction  to  be 
mirror  Images  of  Federal  S&Ls.  and  to  do  so 
would  not  be  our  Intention.  We  would,  how- 
ever, intend  to  scrutinize  MSB  activities  and 
Investment  authority  to  evaluate  their  com- 
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patlbUlty  with  a  commitment  to  housing, 
and  to  regulate  accordingly.  The  bottom  line 
for  some  institutions  definitely  could  be  a 
considerable  increase  In  the  level  of  their 
housing  finance  Involvement,  for  we  regard 
this  as  the  title's  intent. 

Mr.  Chairman,  the  effect  of  our  com- 
mittee report  on  this  legislation  concern- 
ing the  question  of  State-chartered  mu- 
tual savings  banks  converting  to  a  Fed- 
eral charter,  and  the  McKinney  letter 
stating  how  he  would  administer  this 
title,  if  enacted  into  law,  assures  the  peo- 
ple of  this  country  that  a  converted  mu- 
tual savings  bank  would  maintain  as  its 
primary  objective,  a  substantial  amount 
of  its  investments  in  housing.  This  legis- 
lative history  meets  fully  the  intent  of 
the  amendment  I  had  intended  to  offer 
and,  therefore,  I  do  not  believe  it  neces- 
sary, as  stated,  to  offer  my  amendment. 
Mr.  Chairman,  I  include  herewith  a 
very  important  letter,  dated  August  19, 
1979,  from  Robert  H.  McKinney,  chair- 
man of  the  Federal  Home  Loan  Bank 
Board  to  the  chairman  of  the  Commit- 
tee on  Banldng,  Finance  and  Urban  Af- 
fairs, the  Honorable  Henry  S.  Reuss: 
Federal  Home  loan  Bank  Board, 

Washington,  D.C.,  August  29, 1978. 
Hon.  Henrt  S.  Reuss, 

ChairTnan,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  Washington,  D.C. 
DBAa  Mr.  Chairman:  It  Is  our  understand- 
ing the  floor  action  on  H.R.  13471,  the  Finan- 
cial Institutions  Regulatory  Act,  may  occur 
In  early  September.  Accordingly,  we  would 
like  at  this  time  to  give  you  our  understand- 
ing of  Title  XII,  which  would  authorize  Fed- 
eral charters  for  mutual  savings  banks. 

As  you  may  recall,  the  Bank  Board  origi- 
nally had  urged  a  statutory  requirement  that 
sixty  percent  of  Federal  MSB  assets  be  In- 
vested In  housing.  We  would  still  prefer  this 
approach  and,  similarly,  we  would,  as  we  have 
said  before,  also  strongly  prefer  not  to  see 
Included  In  the  Title  the  provision  creating 
a  tle-ln  for  Federal  MSBs  on  State  non- 
discrimination laws.  The  fact  that  the  per- 
centage route  has  been  explicitly  rejected. 
however.  Indicates  that  the  Bank  Board 
should  not  impose  regulatorlly  on  MSBs 
under  our  jurisdiction  a  flat  requirement 
that  a  particular  percentage  of  their  assets 
be  devoted  to  home  finance.  If  this  Is  not  the 
Intention  of  Congress,  we  should  be  advised 
otherwise. 

Nevertheless,  in  reading  the  language  of 
Title  XII,  and  the  explanation  of  It  in  the 
Committee  Report  (No.  96-1383).  we  perceive 
a  strong,  clear  Intention  that  Federal  MSBs 
must  be  oriented  primarily  toward  providing 
home  finance.  This  is  evidenced  very  directly 
in  the  proposed  reference  to  such  Institutions 
in  9  6(8)  of  the  Home  Owners'  Loan  Act. 
Federal  MSB  charters  would  be  made  avail- 
able "In  order  to  provide  local  mutual  thrift 
institutions  in  which  people  may  invest  their 
funds  and  in  order  to  provide  for  the  financ- 
ing of  homes.  .  .  ."  The  Bank  Board  would  be 
directed  In  granting  the  charters  to  give 
"primary  consideration  to  the  best  practices 
of  local  mutual  thrift  and  home-financing 
Institutions  In  the  United  States." 

This  Intention  Is  also  displayed  in  the 
limited  nature  of  the  grandfathering  the 
■ntle  would  extend  to  converting  MSBs.  Al- 
though they  would  be  authorized  to  continue 
to  carry  on  any  activities  they  were  engaged 
In  on  December  31,  1977,  and  to  retain  or 
make  any  Investment  of  a  type  they  held  on 
that  date,  they  could  do  so  only  to  the  ex- 
tent permitted  by  the  Bank  Board.  Under 
no  circumstance,  however,  could  an  Institu- 
tion have  equity,  corporate  bond  and  con- 
sumer loan  Investments  In  such  an  amount 
that  the  ratio  of  those  investments  to  total 


assets  exceeded  the  average  such  ratio  for  the 
five-year  period  Immediately  preceding  the 
filing  of  the  institution's  conversion  appli- 
cation. 

Finally,  the  Committee  Report  is  quite 
clear,  emphasizing  strongly  that  the  Bank 
Board  should  ejercise  Its  chartering,  regula- 
tory and  supervisory  powers  in  such  a  way 
that  Federal  MSB  Investments  reflect  the 
fact  that  the  Federal  Home  Loan  Bank  Sys- 
tem is  firmly  committed  to  the  housing 
needs  of  this  country.  In  addition,  the  Re- 
port expresses  the  expectation  that  the  Bank 
Board  would  use  the  Community  Reinvest- 
ment Act  to  enhance  the  housing  and  com- 
munity related  orientation  of  Federally- 
chartered  MSBs. 

In  Implementing  the  mandate  of  Title 
XII,  as  we  have  Indicated,  we  would  not  im- 
pose a  rigid  requirement  that  a  certain  per- 
centage of  an  MSB's  assets  be  Invested  in 
housing.  Strong  orientaticn  toward  housing 
would,  however,  be  regarded  as  a  sine  qua 
non  of  obtaining  a  Federal  charter.  Obviously, 
it  would  be  clearly  Improper  for  the  Bank 
Board  to  force  MSBs  under  its  Jurisdiction 
to  be  mirror  imnges  of  Federal  S&Ls,  and  to 
do  so  would  not  be  our  intention. 

We  would,  however,  intend  to  scrutinize 
MSB  activities  and  investment  authority  to 
evaluate  their  compatibility  with  a  commit- 
ment to  housing,  and  to  regulate  accord- 
ingly. The  bottom  line  for  some  institutions 
definitely  could  be  a  considerable  increase  in 
the  level  of  their  housing  finance  involve- 
ment, for  we  regard  this  as  the  Title's  Intent 
Sincerely, 

Robert  H.  McKinney, 

Chairman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XII?  The  Chair 
hears  none. 

Title  XIII  is  as  follows : 

TITLE   XIII— HOLDING  COMPANIES 

STANDARDS    FOR   BANK    HOLDING    COMPANY 

ENTRY    INTO    BANK    RELATED    ACTIVITIES 

Sec.  1301.  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)(8))  Is  amended  by  striking  the 
period  at  the  end  of  the  first  sentence 
thereof  and  adding  the  following:  ",  but  for 
purposes  of  this  subparagraph  it  is  not 
closely  related  to  banking  or  managing  or 
controlling  banks  for  a  bank  holding  com- 
pany to  provlle  Insurance  as  a  principal, 
agent,  or  broker  under  this  subsection  except 
(1)  where  the  Insurance  is  imited  to  insuring 
the  life  of  a  debtor  pursuant  to  or  in  con- 
nection with  a  specific  credit  transaction  or 
providing  indemnity  for  payments  due  on  a 
specific  loan  of  other  credit  transaction  while 
the  debtor  Is  disabled;  or  (11)  any  insurance 
sold  in  a  community  that  (A)  has  a  popula- 
tion not  exceeding  five  thousand  (as  shown 
by  the  last  preceding  decennial  census) ,  or 
(B)  the  bank  holding  company,  after  notice, 
and  opportunity  for  a  hearing,  demonstrates 
that  a  city,  town,  or  village  has  ina-Jequate 
Insurance  agency  facilities;  or  (ill)  where  the 
Insurance  is  being  sold  by  a  company  owned 
directly  or  indirectly  by  a  bank  holding  com- 
pany which,  prior  to  June  6,  1978,  lawfully 
engaged,  pursuant  to  the  Bank  Holding  Com- 
pany Act,  directly  or  indirectly  in  insurance 
activities,  or  which  bank  holding  company, 
prior  to  that  date,  had  applied  to  the  Board 
for  authority  to  engage  in  insurance  activi- 
ties and  received  such  authority  subsequent 
to  that  date,  or  (Iv)  any  insurance  agency 
activity  engaged  in  by  a  bank  holding  com- 
pany, or  any  of  its  subsidiaries  which  bank 
holding  company  has  assets  of  $50,000,000  or 
less.". 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  have  a  rather  serious 
matter  to  discuss,  and  that  is  why  I  take 
the  well  at  this  time. 


As  the  authors  and  sponsors  of  section 
1301  of  H.R.  13471,  the  gentleman  from 
Ohio  (Mr.  Stanton)  and  I  caused  to  be 
delivered  to  the  staff  of  the  Subcommit- 
tee on  Financial  Institutions  draft  lan- 
guage containing  that  section. 

This  draft  language  was  rewritten  by 
the  subcommittee  staff  in  a  number  of 
ways  which  inaccurately  interpret  the 
section,  and  I  have  to  say  to  my  col- 
leagues that  this  was  accomplished  by 
denying  an  opportunity  for  timely  review 
of  the  report  language  by  the  gentleman 
from  Ohio  (Mr.  Stanton)  and  myself. 
The  resulting  report,  therefore,  contains 
an  interpretation  of  the  committee's 
action  with  respect  to  the  amendment 
proposed  by  the  gentleman  from  Ohio 
(Mr.  Stanton)  and  myself  which  was 
adopted  by  the  committee  that  neither 
the  gentleman  from  Ohio  (Mr.  Stanton) 
nor  I  agree  with.  On  the  contrary,  we 
find  substantive  changes  as  far  as  the 
interpretation  of  that  amendment  is 
concerned  which  in  our  view  completely 
distort  the  purpose  of  the  amendment. 

When  the  committee  marked  up  H.R. 
13471,  it  chose  between  two  grandfather 
clauses  with  respect  to  insurance  activi- 
ties of  bank  holding  companies.  One, 
offered  by  the  gentleman  from  New 
York  (Mr.  Hanley),  would  have  grand- 
fathered "any  insurance  activities  en- 
gaged in  by  a  bank  holding  company  or 
any  of  its  subsidiaries." 

The  other,  offered  by  myself  and  the 
gentleman  from  Ohio  (Mr.  Stanton),  in 
pertinent  part  provides  grandfathering 
"where  the  insurance  's  be'ng  sold  by  a 
company  owned  directly  or  indirectly  by 
the  bank  holding  comnany,  which,  prior 
to  June  6,  1978,  lawfully  engaged,  pursu- 
ant to  the  Bank  Holding  Company  Act, 
directly  or  indirectly  in  insurance  activ- 
ities." 

These  clauses  were  both  exceptions  to 
the  prohibitions  against  bank  holding 
companies  engaging  in  insurance  activ- 
ities. 

The  Ashley-Stanton  amendment  was 
adopted  as  a  substitute  for  the  Hanley 
amendmert  by  a  vote  of  29  to  15. 

The  difference  between  the  two  grand- 
father amendments  in  addit'on  to  the 
treatment  of  applications,  is  very  im- 
portant. The  Hanley  amendment  would 
have  grandfathered  activities  as  the 
Bank  Holding  Comoany  Act  adminis- 
tered by  the  Federal  Reserve.  The  Ash- 
ley-Stanton amendment  grandfathers 
bank  holding  comoanies  previously  en- 
gaged in  insurance  activities. 

The  committee  report  explains  the 
committee  action  as  if  it  had  adopted 
rather  than  defeated,  the  Hanley  amend- 
ment. It  says  its  purpose  "is  generally  to 
limit  the  nature  of  bank  holding  com- 
pany agency  operation  to  those  achieved 
or  applied  for  prior  to  June  6,  1978  *  *  * 
the  committee  permanently  grand- 
fathered insurance  agency  activities 
which  were  lawfully  conducted  by  bank 
holding  companies  on  June  6.  1978."  This 
language  describes  the  Hanley  amend- 
ment, rather  than  the  Ashley-Stanton 
amendment. 

If  the  committee  report  language  con- 
trols, it  could  be  argued  that  bank  hold- 
ing companies  could  only  engage  in  those 
particular  and  specific  insurance  activi- 
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ties,  at  the  same  locations,  and  through 
the  same  corporate  organizations  as  were 
operated  on  the  effective  date.  This  is 
because  the  Federal  Reserve  Board  ap- 
proves or  disapproves  activities  at  spe- 
cific locations  an»  within  specific  cor- 
porate forms.  New  locations  and  new  cor- 
porate structures  generally  require 
new  approvals  as  separate  "activities" 

The  Ashley-Stanton  amendment,  how- 
ever, provides  a  clause  permitting  bank 
holding  companies  engaged  in  insurance 
activities  on  the  effective  date  to  engage 
after  that  date  in  whatever  insurance  ac- 
tivities were  permissible  to  bank  holding 
companies  before  the  enactment  of  this 
section  or  which  may  thereafter  be  deter- 
mined permissible  by  the  Board,  with  no 
restriction  as  to  location  or  form  of  cor- 
porate organization,  except  as  the  Board 
may  provide. 

Clearly  there  were  differences  in  the 
wording  of  the  Ashley-Stanton  and 
Hanley  amendments  as  to  the  so-called 
grandfather  clause  and  those  differences 
must  be  accorded  some  meaning  in  legis- 
lative history.  Otherwise  the  committee 
will  be  presumed  not  to  know  the  conse- 
quences of  its  act  in  voting  for  the 
Ashley-Stanton  amendment  in  prefer- 
ence to  the  Hanley  amendment. 

The  facts  are  that  both  the  Ashley- 
Stanton  and  the  Hanley  amendments 
were  printed  and  were  before  all  mem- 
bers during  the  debate  prior  to  the  vote. 
All  members  knew  or  had  the  opportu- 
nity to  know  what  they  were  voting  for 
or  against,  and  to  ask  questions  or  make 
statements  about  the  differences  between 
the  contending  amendment,  and,  in  fact, 
some  members  did  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Ashley 
was  allowed  to  proceed  for  6  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  STANTON.  If  I  understand  cor- 
rectly, what  you  are  saying  is  that  if  we 
had  accepted  the  Hanley  amendment  or 
the  committee  report  language,  the' 
grandfathered  firms  would  have  to  cease 
competing  for  insurance  business.  They 
would  not  be  able  to  grow — to  expand 
their  approved  activities  or  in  any  other 
way  compete  to  provide  insurance  serv- 
ices to  the  public. 

Mr.  ASHLEY.  Precisely,  the  chairman 
(St  Germain)  objects  in  his  letter  to  us 
to  "expansion  through  grandfathering." 
The  alternative  he  would  prefer  appar- 
ently is  to  straitjacket  the  grandfathered 
companies  into  their  precise  activities,  at 
the  precise  locations  and  in  the  precise 
corporate  forms  in  which  they  existed  on 
the  grandfather  date. 

Mr.  STANTON.  I  thank  the  gentle- 
man and  would  only  add  that  this  would 
be  totally  unrealistic.  In  discussing  the 
amendment  before  we  offered  it,  this 
very  point  was  covered.  We  all  know  that 
any  business  that  does  not  continue  to 
strike  to  improve  its  product  or  service 
soon  begins  to  wither  and  it  would  be 
totally  unrealistic  for  us  to  put  a  strait- 
jacket  such  as  described  in  the  committee 
report  on  these  firms. 

Mr.  ASHLEY.  The  typical  grandfather 


clause  is  a  exemptive  clause  based  on  ttie 
principle  that  new  laws  or  interpreta- 
tions may  cause  hardship  such  as  the  loss 
of  jobs  and  investments  and  should  not 
be  applied  to  persons  or  institutions  who, 
in  good  faith,  relying  on  existing  laws,  set 
out  on  an  entirely  proper  course  of  con- 
duct. Grandfather  clauses  assume  those 
persons  or  institutions  should  be  allowed 
to  continue  to  engage  in  a  business 
which,  for  new  entrants,  is  made  unlaw- 
ful. 

For  example,  the  Bank  Holding  Com- 
pany Act  of  1956  forbade  interstate  op- 
eration of  bank  holding  companies  ex- 
cept as  permitted  by  specific  State  laws. 
As  to  existing  interstate  operations,  how- 
ever, it  permitted  their  operation  and  ex- 
pansion. Today  there  are  seven  interstate 
bank  holding  companies.  The  1956  act  did 
not  say  that  these  bank  holding  com- 
panies could  engage  only  in  those  activi- 
ties engaged  in  in  1956.  Rather  these 
companies  have  been  permitted  to  engage 
in  any  activities  permissible  to  banics  and 
bank  holding  companies  under  Federal 
and  State  law  as  the  law  has  developed. 

In  the  1970  amendments  to  the  Bank 
Holding  Company  Act,  exemption — or 
grandfathering — was  provided  for  a 
number  of  companies  engaged  in  such 
businesses  as  unrelated  to  banking  as 
manufacturing  and  retailing.  These  com- 
panies were  left  free  to  engage  in  those 
businesses  in  which,  directly  or  through 
a  subsidiary,  they  were  engaged  in  on 
June  30,  1968,  and  to  expand  those  busi- 
nesses geographically  and  otherwise,  so 
long  as  they  did  not  acquire  another 
"going  concern"  in  that  business.  They 
were  entirely  free  to  reorganize  within 
the  holding  company  structure.  The 
Senate  committee  report — page  6 — said: 

In  short,  the  holding  company  is  given 
maximum  flexibility  to  engage  in  the  grand- 
fathered activities  In  whatever  manner  It 
desires,  so  long  as  it  does  not  purchase  an 
existing  going  concern. 

Mr.  STANTON.  Would  the  gentleman 
yield  again?  I  thank  the  gentleman  and 
ask  that  he  further  confirm  my  under- 
standing that  the  grandfather  provision 
of  section  4(ai  <2)  for  one  bank  holding 
companies  which  were  engaged  in  this 
activity  prior  to  June  30,  1968,  is  not 
disturbed  by  section  1301  of  the  bill  be- 
fore the  House. 

Mr.  ASHLEY.  The  gentleman  is  cor- 
rect. As  section  4(c)  of  the  act  only 
deals  with  those  activities  which  are  not 
otherwise  exempted  under  section  4(a). 
the  provision  of  section  1301  of  this  bill 
does  not  modify  in  any  way  the  grand- 
father provision  extended  to  bank 
holding  companies  under  tne  1»70 
amendments  to  the  Bank  holding  Com- 
pany Act. 

As  late  as  August  17,  1978,  the  House 
on  recommendation  of  the  House  Bank- 
ing Committee  approved  a  provision  in 
the  International  Banking  Act  grand- 
fathering securities  activities  of  afiOli- 
ates  of  foreign  banks.  This  provision 
was  described  by  the  Senate  report  as 
follows : 

The  committee  adopted  an  amendment  to 
section  8(c)  of  the  bill  which  permits  any 
grandfathered  securities  firm  which  Is  a 
"domestically  controlled  affiliate  covered  in 
1978"  to  expand,  merge,  or  diversify,  notwith- 


standing provision  of  subsection  <c)  which 
otherwise  would  not  authorize  such  actlT- 

ities,   .  .   . 

These  are  precedents,  in  the  context 
of  the  very  act  we  are  now  amending, 
for  grandfather  clauses  which  permit 
continuing  business  activity  on  the  only 
basis  which  makes  sense,  that  is,  that 
they  be  permitted  normal  growth  oppor- 
timity  available  to  businesses  with  which 
they  must  compete.  To  say  they  must 
forever  remain  fixed  in  the  form  and 
location  they  were  on  a  given  date  is  to 
sentence  them  to  death.  No  business  can 
operate  under  such  restraints. 

There  are  other  reasons  both  why 
these  business  activiites  should  be  per- 
mitted to  grow  normally  and  why  appli- 
cations pending  should  be  permitted  to 
be  approved. 

Some  of  these  operations  have  been 
conducted  since  before  1956,  when  the 
original  Bank  Holding  Company  Act  was 
enacted  and  all  have  been  legal  and 
authorized  by  the  Bank  Holding  Com- 
pany Act  and  by  the  Federal  Reserve 
Board,  to  which  Congress  delegated  this 
responsibility  in  1956  and  again  in  1970. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words'  I  would  like  to  make  a  few  re- 
marlu  here. 

No.  1,  in  the  debate  the  committee  was 
told  that  the  Ashley-Stanton  amend- 
ment, in  so  far  as  the  insurance  activi- 
ties were  concerned,  was  substantially 
the  same  as  the  Hanley  amendments. 
Now,  when  introducing  the  amendment, 
my  dear  colleague  (Mr.  Ashley)  stated: 

I  believe  it  reads  substantially  as  does  the 
Hanley  amendment.  But  for  language  at 
the  bottom  of  the  sheet,  which  has  the  effect 
of  being  a  change  in  the  Hanley  amendment, 
which  would  In  effect  grandfather  pendmg 
applications  .  .  .  the  amendment  that  I  am 
offering  with  Mr.  Stanton,  is  to  strike  the 
various  sections  of  title  XIU  except  with 
respect  to  section  1303.  m  which  we  provide 
with  specificity  with  regard  to  the  providing 
of  insurance  as  a  prohibited  area  of  activity 
for  a  bank  holding  company,  except  under 
certam  circumstances  and  conditions." 

I  am  waiting  for  the  transcript,  and 
these  are  the  words  of  my  colleague. 

Reinforcmg  these  comments  linking  the 
Ashley-Stanton  amendment  to  the  language 
of  the  Hanley  amendment,  Mr.  Stanton 
stated: 

"We  all  want  to  cooperate  with  Mr.  Han- 
ley. Many  of  us  do  want  to  strike  Title  XIII, 
and  yet  clear  up  once  and  for  all  this  sub- 
ject that  the  mdependent  Insurance  agen- 
cies brought  to  our  attention." 

Referring  to  the  recent  Supreme  Court  de- 
cision on  bank  holding  companies  and  In- 
surance activities,  Mr.  Stanton  stated: 

"Then,  of  course,  it  went  to  a  Supreme 
Court  decision  on  this.  The  Insurance  agents 
lost,  so  what  they  are  attempting,  with  the 
approval  and  knowledge  and  understanding 
of  the  Committee,  they  are  attempting  to  get 
by  legislation  what  was  not  granted  by  the 
Supreme  Court." 

With  these  and  other  similar  statements 
during  the  debate  and  with  the  history  of 
this  provision,  I  think  the  report  language 
is,  mdeed,  reflective  of  the  CTommlttee's  In- 
tent and  understanding  of  the  scope  of  the 
amendment  at  the  time  It  voted. 

The  Conunittee  clearly  sought,  as  the 
amendment  states,  to  declare  that  Insurance 
activities  were  not  closely  related  to  bank- 
ing. With  this  basic  prohibition,  clearly 
stated  m  the  language  of  the  amendment 
and  repeated  often  during  the  debate  ex- 
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tending  over  nearly  a  year,  it  Is  difficult  to 
believe  that  the  grandfather  clause  was 
adopted  for  the  purpose  of  allowing  major 
changes  in  the  nature  or  scope  of  insurance 
acivltles  being  carried  on  by  bank  holding 
companies  at  this  time  or  which  were  ap- 
plied for  prior  to  June  6.  Such  a  theory  of 
expansion  through  grandfathering  could 
make  Title  XIII  meaningless. 

Mr.  STANTON.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 
Mr.  Chairman,  I  hope  we  can  clarify 
the  colloquy  that  we  have  just  heard  and 
for  which  we  have  taken  the  time  of 
the  House  to  repeat  on  the  House  floor 
tonight.  The  situation  was  this : 

The  gentleman  from  Ohio  (Mr.  Ash- 
ley) and  myself  offered  an  amendment 
during  the  committee's  consideration  of 
this  legislation.  We  are  the  authors  of 
the  amendment.  It  passed  by  better  than 
a  2-to-l  vote  in  committee.  It  is  our 
amendment  which  is  in  this  bill,  and 
what  is  in  the  report  is  dififerent  from 
the  legislative  intent,  and  there  alone 
rests  the  problem. 

We  are  the  authors.  The  committee, 
the  staff  people  on  the  majority  side 
never  checked  with  me  on  the  language, 
and  that  is  why  it  was  necessary,  after 
it  was  printed,  to  come  back  here.  That 
is  the  whole  colloquy. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  this 
report  purports  to  reflect  the  views  of 
the  majority  of  the  Banking  Commit- 
tee. It  does  not  do  this:  It  fails  to  do  it 
because  the  views  reflected  with  respect 
to  the  subject  matter  at  hand  reflect 
only  the  views  of  one  or  more  staff 
members  who  as  a  matter  of  fact  denied 
us  the  opportunity  before  the  report  was 
published  to  review  the  language  with 
respect  to  our  amendment  which  was 
adopted  by  a  2-to-l  vote  in  the  commit- 
tee. 

Does  anybody  choose  to  deny  that? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STANTON.  If  the  gentleman  can 
answer  that  question,  I  will  be  glad  to 
yield  to  the  gentleman  from  Rhode  Is- 
land (Mr.  St  Gerjiain)  . 

Mr.  ST  GERMAIN.  Certainly.  There 
is  one  thing,  let  us  put  it  this  way,  what 
someone's  Intent  is  in  that  person's  mind 
as  opposed  to  what  the  intent  is  as  ex- 
pressed by  the  words  at  the  time  that 
amendment  was  offered. 

Mr.  STANTON.  If  the  gentleman  will 
permit  me  to  interrupt. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  wait  for  a  moment. 

Mr.  STANTON.  Surely,  go  ahead. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man. 

I  have  just  read,  and  I  remember  the 
confusion  at  the  time  that  that  amend- 
ment was  offered. 

Mr.  STANTON.  I  will  stop  the  gentle- 
man right  there. 

The  gentleman  is  correct  that  there 
are  times  when  somebody  else  is  con- 
fused about  what  they  intended  to  say. 
but  they  know  better  what  they  meant 
to  say  rather  than  somebody  else  from 
the  staff  telling  them  what  to  put  In  the 
report. 

The  chairman  of  the  subcommittee  is 


totally  wrong  on  this  point.  And  I  am 
surprised  if  he  wants  to  bail  out.  or  he 
wants  to  claim  that  he  would  stand  up 
to  challenge  the  gentleman  from  Ohio 
I  Mr.  Ashley)  and  myself  in  favor  of 
two  staff  members.  I  am  very  surprised 
the  gentleman  would  do  that. 

Mr.  ST  GERMAIN.  Will  the  gentleman 
yield? 

Mr.  STANTON.  I  will  be  happy  to  yield. 

Mr.  ST  GERMAIN.  If  you  will  just 
look  at  the  wording  in  the  transcript, 
that  is  all.  there  is  a  difference  between 
what  LuD  AsHiEY  may  have  intended  and 
what  you  said. 

Mr.  STANTON.  You  have  not  answered 
why  you  did  not  allow  us  to  see  this  com- 
mittee print. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  is  it  not  a  fact  that  we  were  denied 
the  opportunity  to  review  this  report's 
language  before  it  was  published? 

Mr.  ST  GERMAIN.  I  will  apologize  if 
that  were  the  case.  But,  getting  to  the 
actual  facts  of  this  matter,  and  as  I 
stated  in  my  letter  to  you  that  I  just 
read  from,  that  unfortunately  there  are 
times  when  this  occurs. 

I  was  there.  I  did  not  feel  we  misspoke 
that  badly.  If  you  did  not  have  an  op- 
portunity to  be  consulted,  then  I  apolo- 
gize. 

Mr.  STANTON.  Let  me  say  that  at  this 
hour  of  the  night,  and  we  are  probably 
going  to  rise  in  a  few  minutes,  that  I 
accept  the  gentleman's  apology,  and  I 
thank  the  gentleman  for  it. 

A.MENDMENTS    OFFERED    BV    MR.    HANLEY 

Mr.  HANLEY.  Mr.  Chairman,  I  offer 
an  amendment.  Actually  I  have  two 
simple,  clarifying  amendments,  that  I 
would  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  would  ask 
the  gentleman  whether  these  two  amend- 
mtnts  relate  to  the  same  title? 

Mr.  HANLEY.  If  the  gentleman  will 
yield,  they  are  absolutely  related,  they 
are  in  the  same  title,  and  I  think  the 
gentleman  will  concur  in  them  when  the 
gentleman  hears  my  explanation. 

Mr.  ROUS^LOT.  I  appreciate  the 
gentleman's  statement,  and  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Hanley:  Sec- 
tion 1301  of  the  Financial  Institutions  Regu- 
latory Act  of  1978  Is  amended  by  deleting 
therefrom  clause  i  111 ) .  and  by  substituting  In 
Us  place  the  following  new  clause  (lil)  : 

"(111)  any  Insurance  activity  engaged  In  by 
a  bank  holding  company  or  any  of  its  sub- 
sldarles  prior  to  June  6.  1978.  .  .  ." 

As  amended,  aectlon  1301  of  the  Financial 
Institutions  Regulatory  Act  of  1978  In  Its 
entirety  would  read  as  follows: 

Sec.  1301.  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  195S  (12  U.S.C, 
§  1843(c)  (8)  )  Is  amended  by  striking  the  pe- 
riod at  the  end  of  the  first  sentence  thereof 
and  adding  the  following:  ",  but  for  purposes 
of  this  subparagraph  It  Is  not  closely  related 
to  banking  or  managing  or  controlling  banks 


for  a  bank  holding  company  to  provide  in- 
surance as  a  principal,  agent,  or  broker  under 
this  subsection  except  (1)  where  the  Insur- 
ance is  limited  to  Insuring  the  life  of  a  debtor 
pursuant  to  or  In  oonnectlon  with  a  specific 
credit  transaction  or  providing  Indemnity  for 
payments  due  on  a  specific  loan  or  other 
credit  transaction  while  the  debtor  Is  dis- 
abled; or  (1)  any  Insurance  sold  In  a  com- 
munity that  (A)  has  a  population  not  ex- 
ceeding 5,000  (as  shown  by  the  last  preceding 
decennial  census) ,  or 

(B)  the  bank  holding  company,  after  no- 
tice and  opportunity  for  a  hearing,  demon- 
strates that  a  city,  town,  or  village  has  In- 
adequate Insurance  agency  facilities:  or  (ill) 
any  insurance  activity  engaged  In  by  a  bank 
holding  company  or  any  of  Its  subsidiaries 
prior  to  June  6,  1978:  or  (Iv)  any  Insurance 
agency  activity  engaged  in  by  a  bank  holding 
company,  or  any  of  Its  subsidiaries  which 
bank  holding  company  has  assets  of  $50  mil- 
lion or  less." 

And  on  page  184,  line  14,  delete  the  period 
and  quotation  marks  after  the  word  "less" 
and  insert  the  following:  ",  provided,  how- 
ever, such  bank  holding  company  and  its 
subsidiaries  may  not  engage  in  the  sale  or 
vmderwritlng  of  life  insurance  or  annuities 
except  as  provided  In   (1)   or  (11)   above." 

Mr.  HANLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record  at  this 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  HANLEY.  Mr.  Chairman,  I  regret 
very  much  that  so  much  time  had  to 
be  consumed  in  the  House  tonight  by 
virtue  of  an  in-House  dispute,  an  inter- 
pretation of  what  was  said  or  what  was 
not  said  during  the  course  of  committee 
deliberations. 

Mr.  Chairman,  title  XIII  has  had  a 
long  and  thus  far  successful  journey 
through  the  legislative  process  of  the 
Banking.  Finance,  and  Urban  Affairs 
Committee.  The  almost  unanimous 
agreement  of  the  Banking  Committee 
has  endorsed  this  prohibition  of  insur- 
ance activities  relating  to  property  and 
casualty,  sale  and  brokerage  facilities 
of  the  bank  holding  companies  has  given 
impetus  to  this  needed  legislative  protec- 
tion of  the  independent  insurance  in- 
dustry. 

I  appreciate  the  special  degree  of  sup- 
port that  Chairman  St  Germain  has 
given  to  this  issue  during  safe  banking 
deliberations  and  even  more  so  since  this 
bill  became  the  Financial  Institutions 
Regulatory  Act  of  1978. 

I  have  two  amendments  to  offer  today 
which  should  clarify  and  strengthen  the 
cause  of  restriction  on  the  expansionist 
practices  of  the  bank  holding  companies. 
The  first  deals  with  the  application  of 
the  grandfathering  clause  of  this  title.  It 
will  retain  the  security  of  those  affiliates 
which  were  in  operation  as  of  June  6, 
1978,  but  it  would  remove  the  protection 
as  it  now  exists  for  those  applications 
which  were  pending  with  the  Fed  on  that 
date. 

The  second  amendment  deals  with  the 
issue  of  clarification  of  the  intent  of  this 
legislation  as  not  in  any  way  allowing 
a  major  expansion  by  bank  holding 
companies  and  thejr  subsidiaries  into  the 
business  of  underwriting  and  selling  life 
insurance  and  life  products  such  as  an- 
nuities. This  amendment  has  wide  sup- 
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port  from  the  insurance  industry  and 
from  elements  of  the  banking  commu- 
nity such  as  the  mutual  savings  banks 
and  the  independent  bankers  which  do 
not  oppose  the  amendment.  Additionally, 
there  is  support  from  the  securities  in- 
dustry, Congress  watch,  the  American 
Society  of  Travel  Agents. 

I  would  offer  both  these  amendments 
and  ask  unanimous  consent  that  they  be 
considered  as  a  unit. 

This  legislation  goes  to  the  heart  of 
the  restraints  on  nonbanking  activities 
contemplated  by  section  4'c»(8)  of  the 
act.  and  debated  by  Congress  during  its 
consideration  of  the  1970  amendments 
to  that  act. 

Those  restraints  recognize  the  tremen- 
dous power  of  banks'  control  over  credit 
and  capital,  and  the  implications  of  that 
power  when  applied  to  the  entry  by 
banks  into  nonbanking  activities. 

The  meaning  and  purpose  of  section 
4<c)i8i.  and  I  believe,  congressional  in- 
tent, are  jeopardized  by  the  conclusion 
of  protracted  litigation  brought  by  the 
Independent  Insurance  Agents  of  Amer- 
ica to  contest  a  Federal  Reserve  Board 
interpretation  of  permissible  nonbank- 
ing activities  under  the  act.  The  Board's 
interpretation  would  permit  the  whole- 
sale approval  of  applications  by  banks 
to  engage  in  insurance  agency  activities, 
and  to  offer  their  customers  a  full  range 
of  property  casualty  insurance. 

Traditionally,  banking  organizations 
in  our  economy  have  been  prohibited  by 
law  from  engaging  in  activities  other 
than  banking.  The  thinking  has  been 
that,  since  banks  are  quasi-public  crea- 
tures which  receive  infusions  of  interest- 
free  funds  in  the  form  of  the  public's 
deposits,  they  should  not  be  permitted 
to  engage  in  businesses  other  than  bank- 
ing which  bring  them  into  direct  com- 
petition with  nonbanking  entities  which 
are  not  similarly  advantaged.  The  sepa- 
ration of  banking  from  other  forms  of 
commerce  has  also  been  maintained  out 
of  a  recognition  that  the  power  of  bank- 
ing institutions  to  control  credit  trans- 
actions provides  them  with  unique  capa- 
bility of  influencing  the  consumer's  de-, 
cision  about  where  he  will  purchase" 
nonbanking  services.  Finally,  the  long- 
.standing  separation  between  banking 
and  commerce  also  reflects  a  recogni- 
tion that,  if  banking  organizations  were 
permitted  to  engage  in  commerce,  there 
would  exist  a  strong  temptation  to  com- 
mit banking  resources  to  activities  out- 
side of  the  banking  industry.  Such  com- 
mitment could,  especially  in  times  of 
economic  adversity,  jeopardize  the 
soundness  of  banking  institutions  by 
having  their  resources  expended  in  ef- 
forts to  salvage  failing  nonbanking  affili- 
ates. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956  iBHC  Act)  permits 
bank  holding  companies,  under  certain 
circumstances,  to  engage  in  nonbanking 
activities.  Since  the  amendments  to  the 
BHC  Act  in  1970,  there  has  been  ener- 
getic expansion  by  bank  holding  com- 
panies into  an  ever  increasing  number 
of  nonbanking  activities.  One  of  the  ma- 
jor areas  of  commerce  which  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem has  permitted  bank  holding  com- 
panies to  enter  has  been  the  sale  as 


agents  or  brokers  of  property  and 
casualty  insurance.  The  retail  property 
and  casualty  insurance  industry  is  cur- 
rently made  up  of  numerous  competitive 
entities  which  operate  in  highly  uncon- 
centrated  markets.  The  huge  capital  re- 
sources of  bank  holding  companies  and 
their  control  over  credit  transactions 
makes  it  almost  inevitable  that  their 
entry  into  the  retail  property  and 
casualty  insurance  industry  will,  over 
time,  have  a  serious  adverse  effect  upon 
competition  in  the  industry.  Historically, 
consumers  have  benefited  from  the  cur- 
rent structure  of  the  industry;  they 
would  not  benefit  from  bank  holding 
company  entry  into  that  industry. 

It  is  imperative  that  every  effort  be 
made  to  prevent  the  erosion  of  competi- 
tion in  the  sale  of  property  and  casualty 
insurance.  This  is  especially  so  in  light 
of  the  fact  that  the  retail  property  and 
casualty  insurance  industry  is  one  of  the 
few  areas  of  business  left  in  this  country 
where  small,  independent  business  entre- 
preneurs can.  through  initiative  and 
perseverance,  build  viable  businesses  of 
their  own. 

In  this  connection,  the  legislation  be- 
fore us  would  make  it  clear  that  section 
4 1  c  I  <  8 )  of  the  Bank  Holding  Company 
Act  does  not  permit  bank  holding  com- 
panies to  act  as  agents  or  brokers  in  the 
sale  of  property  and  casualty  insurance. 
At  the  same  time,  the  legislation  would 
permit  bank  holding  companies  to  sell 
credit  life  and  credit  disability  insurance 
(lines  of  insurance  which  traditionally 
have  been  offered  by  financial  institu- 
tions) and  property  and  casualty  insur- 
ance with  respect  to  activities  of  na- 
tional banking  associations  operating  in 
communities  of  5.000  or  less  inhabitants 
or  by  an  affiliate  of  a  bank  holding  com- 
pany of  less  than  $50  million  aggregated 
net  assets.  Finally,  the  legislation  would 
prohibit  bank  holding  companies  from 
engaging  in  the  underwriting  of  property 
and  casualty  insurance,  thereby  avoiding 
the  dangers  of  undue  concentration  of 
economic  resources  and  the  possibility 
'that  bank  capital  might  be  impaired  in 
the  event  the  insurance  underwriting 
subsidiary  were  to  suffer  significant 
losses. 

I  am  happy  to  be  able  to  offer  today  an 
opportunity  for  Congress  to  decide  this 
issue  once  and  for  all,  and  to  reassert  the 
meaning  and  purpose  of  section  4(c)  <8) . 

Mr.  STANTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  first,  the  author  of  the 
amendment  spoke  and  quoted  the  Amer- 
ican Banker  article  of  September  25. 
1978.  in  which  Arthur  Burns,  former 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  asked  for 
a  halt  on  bank  holding  company  growtli. 
On  September  29,  1978,  in  the  American 
Banker  Bank  Notes  letter,  the  headline 
reads  "Burns  Favors  Going  Slow  on 
BHC  Expansion  But  Opposes  Morato- 
rium on  Such  Growth, "  so  he  qualified 
himself  on  this  particular  point. 

Mr.  Chairman,  what  we  have  here  is 
a  classic  example  of  somebody  who 
wanted  a  little  bit  too  much  and  I  hope 
too  late.  There  is  nobody.  I  hope,  who 
thinks  that  bank  holding  companies  to- 
day should  be  in  the  insurance  business 
to  the  degree  that  perhaps  they  could 
have  been  allowed  to  in  the  past. 


This  amendment  is  before  us — and  I 
think  we  can  have  agreement  on  this — 
because  the  insurance  industry  took 
their  case  to  keep  batiks  out  of  their 
business  all  the  way  to  the  Supreme 
Court.  During  the  time  that  these  cases 
were  pending  before  the  Federal  Reserve 
Board,  the  Federal  Reserve  Board  took 
the  position  of  waiting  to  see  the  out- 
come of  the  Supreme  Court  case  before 
we  process  it. 

One  application  from  Baltimore  was 
pending  before  the  Fed  since  1975.  Ear- 
lier this  year  the  Supreme  Court  ruled 
that  insurance  companies  were  a  legit- 
imate business  of  bank  holding  com- 
panies. We  have  come  through  the  legis- 
lative route  to  change  that.  When  we 
passed  this  legislation  several  months 
ago,  everybody  agreed  that  any  pending 
application  at  that  time,  that  is.  when 
the  subcommittee  handled  it  at  that 
time  on  June  6.  would  be  covered  if  the 
Federal  Reser\'e  Board  approved  it 
What  is  involved  was  14  bank  holding 
companies  at  that  time  in  some  29  dif- 
ferent applications,  but  14  bank  holding 
companies.  Since  we  met  and  we  took 
up  legislation,  many  bank  holding  com- 
panies have  applied  for  insurance  activ- 
ities after  June  6.  They  are  mad  at  our 
committee  because  they  do  not  want 
any  grandfathering  clause,  but  in  fair- 
ness to  all  interested  parties,  we  settled 
on  the  June  6  date,  and  everybody  was 
happy,  and  we  never  heard  another 
word  about  this  until  this  last  week. 

Mr,  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  Certainly. 

Mr.  HANLEY.  Well,  again,  actually  we 
can  rehash  that  forever:  but  conclusive- 
ly, all  we  have  to  do  is  vote  on  the  amend- 
ment and  that  ends  the  question. 

Mr.  STANTON.  Does  the  gentleman 
mean  tonight?  Oh.  no.  If  we  vote  on  this 
amendment  tonight,  it  does  not  mean 
that  at  all.  because  we  would  fight  this 
amendment  all  the  way  into  the  con- 
f eience.  if  we  ever  get  to  it. 

I  am  willing  to  fight  on  this  particular 
point  only  because  I  believe  it  is  fair. 
The  existmg  language  in  H.R.  13471  is  a 
legitimate,  fair  thing  to  do.  The  bank 
holding  companies  and  the  insurance 
companies  settled  on  this  thing  on  the 
June  6  grandfather  date,  until  a  week 
ago.  as  far  as  I  know. 

Mr.  HANLEY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STANTON.  Certainly.  I  yield. 

Mr.  HANLEY.  Mr.  Chairman.  I  quote 
from  the  record  of  the  markup,  and  in 
response  to  a  question : 

Does  the  gentleman  know  how  many  of 
these  applications  are  pending  in  various 
regional  Federal  Reserve  Banks  around  the 
country? 

The  answer  to  the  question  was: 

My  understanding  is  there  are  half  a  dozen. 

Mr.  STANTON.  Right. 

Mr.  HANLEY.  On  that  premise,  the 
committee  agreed.  OK.  you  are  only  talk- 
ing about  half  a  dozen.  Here  is  the  Fed- 
eral Reserve  chief  stating  this. 

Mr.  STANTON.  They  list  14. 

Mr.  HANLEY.  Pardon? 

Mr.  STANTON.  They  list  14  bank  hold- 
ing companies  that  have  pending  appli- 
cations. I  said  half  a  dozen.  It  is  14  bank 
holding  companies  according  to  a  letter 
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from  the  Federal  Reserve  Board  to  my 
distinguished  colleague  from  Ohio  (Mr. 
Ashley)  . 

Mr.  HANLEY.  Here  Is  the  Fed  record 
and  there  are  29  with  a  potential  of  157 
Insured  sites. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  again  expired. 

(At  the  request  of  Mr.  Hanley,  and 
by  unanimous  consent,  Mr.  Stanton  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  Mr.  Chairman,  I  want 
to  make  the  record  clear.  I  will  read  from 
the  same  letter.  This  is  for  the  second 
time: 

We  have  29  applications  from  14  banking 
Institutions. 

So  that  is  what  we  are  faced  with;  14, 
Instead  of  6,  out  of  hundreds  of  bank 
holding  companies. 

Mr.  Chairman,  I  would  simply  say  that 
In  all  fairness,  we  settled  this  thing  in 
committee  by  a  2  to  1  vote,  and  I  would 
hope  the  amendment  would  be  defeated. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  are  all  anxious  to 
leave  here  and  we  are  going  to  leave  here 
at  8:30.  The  Speaker  is  here  and  has  in- 
dicated we  are  going  to  rise  at  8:30.  That 
is  in  7  minutes.  We  :an  certainly  proceed 
until  8:30. 

Mr.  Chairman,  the  proposed  amend- 
ment to  eliminate  pending  applications 
before  the  Federal  Reserve  Board  from 
title  Xm  is  both  unfair  and  unreason- 
able. It  is  unreasonable  because  only  11 
applications  appear  to  be  covered  by  the 
amendment,  and  no  case  has  been 
made— nor  could  it  be  made— that  ap- 
proval of  this  handful  of  applications 
would  injure  the  insurance  agency  in- 
dustry. 

It  is  unfair  because  the  11  applica- 
tions have  been  pending  for  extensive 
periods  of  time — the  oldest  dates  back  to 
November  1872— almost  6  years.  Simple 
equity  requires  that  these  long-pending 
applications  be  processed  to  their  con- 
clusion. 

The  ••grandfather"  date  in  clause  (iii) 
of  title  XIII  is  June  6,  1978,  because  on 
that  date  a  subcommittee  of  the  full 
committee  •'marked  up"  this  title.  This 
action  represented  the  first  time  that 
any  committee  or  subcommittee  of  the 
Congress  had  acted  on  this  subject. 
When  this  title  was  considered  in  full 
committee,  I  estimated  that  a  half-dozen 
applications  were  covered  by  this  grand- 
father date.  I  have  since  checked  on  this, 
and  have  found  that  perhaps  5  others 
are  also  covered,  for  a  total  of  11.  It  is 
significant  that  the  most  recent  applica- 
tion of  the  11  was  filed  in  May  1977,  more 
than  1  year  prior  to  the  subcommittee's 
action.  The  present  debate,  therefore,  is 
focusing  on  a  handful  of  applications 
filed  In  good  faith  with  the  Federal  Re- 
serve Board  between  November  1972  and 
May  1977,  long  before  there  was  any  in- 
dication of  congressional  action. 

It  is  worth  nothing  for  the  record  that 
the  first  bill  on  this  subject  was  filed  in 
the  House  on  March  10  of  this  year.  This 
is  the  earliest  date  which  the  House  can 
fairly  consider  in  deciding  on  a  "grand- 
father" date,  since  there  was  no  indica- 
tion of  any  congressional  interest  prior 
to  that  time.  I  consider  the  June  6  date 
in  the  bill  more  reasonable  since  on  that 


date  some  action  was  taken  in  subcom- 
mittee as  a  followup  to  the  March  10  in- 
troduction of  the  bill. 

If  Congress  fails  to  provide  for  consid- 
eration of  pending  applications,  it  would 
be  acting  most  unfairly  toward  a  random 
group  of  bank  holding  companies  that 
have  acted  in  good  faith  in  compliance 
with  the  law  and  with  rules  of  the  Fed- 
eral Reserve.  All  of  these  applications 
would  have  been  processed  by  now — and 
approved  or  denied  on  their  merits — 
had  it  not  been  for  the  fact  that  the  in- 
surance agents  were  engaging  in  exten- 
sive litigation  challenging  the  Fed's 
rules.  As  a  result  of  the  litigation,  the 
Fed  held  up  processing  of  these  apphca- 
tions,  and  this  delay  accounts  for  the 
longevity  of  the  applications. 

Earlier  this  year,  the  Supreme  Court 
declined  to  review  the  agents'  appeal  of 
a  decision  by  the  Fifth  U.S.  Circuit  Court 
of  Appeals,  and  thus  ended  a  years-long 
process  of  appeals.  Legisbtion  designed 
to  overturn  ttie  Court  of  Appeals  de- 
cision was  introduced  in  the  House  on 
March  10,  as  1  indicated  earlier.  In  view 
of  the  fact  that  the  applications  pending 
had  been  stalled  in  the  regulatory  proc- 
ess, Congress  should  allow  the  Fed  to 
process  them  to  their  completion.  To  do 
otherwise  would  be  to  revoke  business  de- 
cisions made  years  ago  in  a  different  leg- 
islative environment. 

This  is  the  reason  Congress  typically 
includes  pending  applications  in  "grand- 
father" clauses.  A  recent  example  is  the 
International  Banking  Act  of  1978.  The 
House  took  final  action  on  August  17  on 
the  bill,  which  contains  a  specific  provi- 
sion for  the  continuing  operation  and 
expansion  of  nonbanking  activities  of 
foreign-owned  bank  holding  companies, 
including  pending  applications,  up  to 
July  26.  The  "grandfather"  provision  in 
the  International  Banking  Act  in  this  re- 
spect is  very  similar  to  the  provision  in 
clause  (iii)  of  title  XIII.  If  today  we  fur- 
ther restrict  title  XIII's  grandfather  pro- 
vision, we  would  produce  the  ironic  result 
of  granting  more  liberal  treatment  to 
foreign -owned  bank  holding  companies 
than  to  our  own  domestic  companies.  We 
can  therefore  describe  the  pending 
amendment  as  the  "America  Last" 
amendment. 

There  are  a  number  of  applications 
pending  that  fall  under  other  exemp- 
tions in  title  XIII  and  thus  are  not  af- 
fected by  this  amendment.  Some  13  ap- 
plications have  been  submitted  by  bank 
holding  companies  having  less  than  $50 
million  in  assets — one  exemption — or 
seek  authority  to  sell  credit  life  insur- 
ance, which  i3  another  specific  exemp- 
tion. 

This  entire  debate  turns  on  the  fate 
Congress  gives  to  11  applications  at  the 
Federal  Reserve  Board.  Congress  should 
not  interfere  in  the  applications  process 
and  should  let  each  application  stand  or 
fall  on  its  merits. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  New  York  (Mr.  Hanley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

BECORDED    VOTE 

Mr.  HANLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  252,  noes  72 
answered  "present"  9,  not  voting  99,  as 
follows: 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.c. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
AuColn 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  RI. 
Benjamin 
Bennett 
Blaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Eurlison,  Mo. 
Burton,  John 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don.  H. 
Clawson,  Del 
Clay 
Coleman 
Collns,  ni. 
Collins,  Tex. 
Conte 
Gorman 
Cornell 
Cotter 
Danlelson 
de  la  Garza 
Dellums 
Dent 
Derrick 
Derwlnakl 
Devlne 
Dlngell 
Downey 
Drlnan 

Duncan,  Tenn. 
Early 

Edwards,  Okla. 
Emery 
English 
Erte) 

Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fish 
Fisher 
Flthlan 
Flippo 
Flood 
Plorlo 
FIOT/ers 
Ford.  Mich. 
Fountain 
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Abdnor 

Ashley 

Barnard 

Bedell 

BevUl 

Boiling 

Buchanan 

Butler 

Byron 

Carter 

Conable 


Frey 
Fuqua 
Gar«la 
OayAos 
Oepluirdt 
Gilnsan 
Gllcbnan 
Gonealcz 
Gor« 
Gradlson 
Gra«ley 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
HarKin 
Harris 
Har^a 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollcnbeck 
Holt 

Holtrman 
Hortcn 
Howard 
Hubl>ard 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrttte 
JohnBon.  Colo. 
Jonpf,  N.C. 
Jonei,  Tenn. 
Kasten 
Kastenmeler 
Kazen 
Keys 
Kildee 
Kindtiess 
Krebt 

Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Lehman 
Lent 

Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  Md. 
Lott 
Luken 
Lundine 
McClcry 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFaJl 
McHugh 
McKlnney 
Mahon 
Mana 
Markey 
Marlanee 
MarrkJtt 
Mattox 
Metctlfe 
Meyner 
Mikulskl 
Mlni^ 
Mltclje'.l,  N.Y. 
Moaldey 
MoUdhan 
Montgomery 

NAYS— 72 

Corcoran 

Cunningham 

Danlal,  R.  W. 

Dorn«n 

Dunc»n,  Greg. 

Eckhardt 

Edgar 

Elwsr'is,  Ala. 

Erlenborn 

Fenwick 

Plynt 


Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murpny,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  .John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Oakar 
Ottinger 
Panetta 
Patten 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Rahall 
Rangel 
Reuss 
Rlnaldo 
Risenhoover 
Roberts 
Roe 

Roncalio 
Rosenthal 
Rostenkowskl 
Rousselot 
Rcvbal 
Runnels 
Russo 
Ryan 
Santini 
Sawyer 
Schroeder 
Sebellus 
Selberllng 
Sharp 
Shuster 
Sike."* 
Skubitz 
Slack 
Solarz 
Spellman 
Spence 
St  Germain 
Stokes 
Stratton 
Studds 
Stump 
Symms 
Taylor 
Thompson 
Thornton 
Traxler 
Tucker 
Vanik 
Volkmer 
Walgren 
Wampler 
Waxman 
Weiss 
White 
Whitley 
Whltten 
Wilson,  Bob 
Wilson,  Tex. 
Wlrth 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Zablockl 
Zeferettl 


Foley 

Ford,  Tenn. 

Porsvthe 

Fowler 

Frenzel 

Glnn 

Green 

Hawkins 

Huckaby 

Hyde 

Jenkins 
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Johnson,  Calif. 

Nowak 

Stanton 

Jordan 

Oberstar 

Steed 

Kelly     V 
Kostmayer 

Patterson 

Stelger 

Pattlson 

Treen 

LaFalce 

Pritchard 

Trible 

Levitas 

Regula 

Vander  Jagt 

Long,  La. 

Rhodes 

Vento 

McBCay 

Rose 

Waggonner 

MazzoU 

Satterfleld 

Watkins 

Miller,  Ohio 

Scheuer 

Whalen 

Mitchell,  Md. 

Smith,  lowu 

Whltehurst 

Moore 

Sn"der 

Wydier 

No.an 

Stangeland 

Young.  Mo. 

ANSWERED  "PRESENT" — 9 


Daniel.  Dan 

Mineta 

O'Brien 


QuUlen 

Robinson 

Skelton 


Steers 
Wash 
Winn 


NOT  VOTING— 99 


Ammerman 

Anderson,  III. 

Armstrong 

Aspin 

Beard, Tenn. 

Beilenson 

Biouin 

Breckinridge 

Brodhead 

Broomfield 

Brown.  Ohio 

Broyhlll 

Burke.  Calif. 

Burke.  Fla. 

Burton.  Phillip 

Caputo 

Carney 

Cleve.and 

Cochran 

Cohen 

Conyers 

Corn  well 

Coughlln 

Crane 

D 'Amours 

Davis 

De:Bney 

Dickinson 

Dicks 

Diggs 

Dodd 

Edwards,  Calif. 

Eilberg 


Evans,  Colo. 

Evans,  Del. 

Flndley 

Eraser 

Gammage 

Glaimo 

Gibbons 

Goldwater 

Goodling 

Hagedorn 

Harrington 

Hlllis 

Jones.  Okla. 

Kemp 

Krueger 

Leggett 

Livingston 

Lujan 

Madlgan 

Magulre 

Marks 

Martin 

Mathis 

Meeds 

Michel 

Mlkva 

Milford 

Miller.  Calif. 

Moffett 

Moss 

Nichols 

Nix 

Obey 


Pettis 

Quayle 

Qule 

Railsback 

Richmond 

Rodino 

Rogers 

Rooney 

Rudd 

Ruppe 

Sarasin 

Schulze 

Shipley 

Simon 

Sisk 

Smith,  Nebr. 

Staggers 

Stark 

Stockman 

Teapue 

Thone 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Walker 

Weaver 

Wiggins 

Wilson.  C.  H. 

Wolff 

Wright 

Yoang,  Alaska 

Young,  Tex. 


Mr.  MINETA  changed  his  vote  from 
"aye"  to  "present." 

Messrs.  FLIPPO,  McDONALD.  FITH- 
lAN  and  FISHER  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendments  were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  CONYERS.  Mr.  Chairman,  as 
chairman  of  the  House  Judiciary  Sub- 
committee on  Crime,  I  rise  in  support  of 
the  amendment  offered  by  my  distin- 
guished colleague  from  Rhode  Island,  the 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Regula- 
tion and  Insurance,  Mr.  St  Germain,  to 
title  II  of  H.R.  13471,  the  "Financial  In- 
stitutions Regulatory  Act  of  1978." 

Title  II  of  the  bill  revises  and  expands 
existing  law  governing  management  in- 
terlocks between  depository  institutions. 
The  St  Germain  amendment,  which  is 
supported  by  the  U.S.  Departments  of 
Justice  and  Treasury,  would  greatly  im- 
prove and  strengthen  title  II  by  amend- 
ing the  Clayton  Act  to  restore  the  con- 
current jurisdiction  of  the  Justice  De- 
partment to  challenge  interlocks  under 
title  II.  Furthermore,  the  St  Germain 
amendment  would  restore  prohibitions 
on  anticompetitive  interlocks  between 
depository  institutions  and  nondeposi- 
tory  institutions  with  which  they 
compete. 

I  fully  share  the  view  of  the  Assistant 
Attorney  General  of  the  Antitrust  Divi- 
sion of  the  Department  of  Justice.  Mr. 
John  Shenefield,  that  the  Interests  of 
consumers  of  financial  services  would  be 


better  served  with  the  inclusion  of  these 
features  of  the  St  Germain  amendment. 

Mr.  Chairman,  the  Subcommittee  on 
Crime  of  the  House  Judiciary  Committee 
has  begim  a  long  series  of  hearings  on 
the  general  subject  of  '•white  collar 
crime,"  and  in  that  regard,  I  am  inter- 
ested in  doing  whatever  I  can  to  encoxu-- 
age  the  Justice  Department  to  strength- 
en and  maintain  its  capabilities  in  white 
collar  crime-related  areas  of  investiga- 
tions and  prosecution. 

In  this  context,  I  strongly  support  the 
St  Germain  amendment's  attempt  to 
preserve  the  Justice  Department's  inde- 
pendent authority  to  enforce  title  II's 
prohibitions  on  interlocks  as  the  best 
possible  way  to  maximize  a  serious  Fed- 
eral enforcement  effort  in  this  area.« 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Natcher) 
having  assumed  the  chair,  Mr.  Mc- 
Cormack, Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
iHR.  13471)  to  strengthen  the  super- 
visory authority  of  Federal  agencies 
which  regulate  depository  institutions,  to 
prohibit  interlocking  management  and 
director  relationships  between  financial 
institutions,  to  amend  the  Federal  De- 
posit Insurance  Act,  to  restrict  conflicts 
of  interest  involving  officials  of  financial 
supervisory  agencies,  to  control  the  sale 
of  insured  financial  institutions,  to  reg- 
ulate the  use  of  correspondent  accounts, 
to  establish  a  Federal  Bank  Examination 
Council,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


CONFERENCE  REPORT  ON  H.R.  2329 
FISH  AND  WILDLIFE  IMPROVE- 
MENT ACT  OF  1977 

Mr.  BOWEN  submitted  the  foUowing 
conference  report  and  statement  on  the 
bill  (H.R.  2329)  to  improve  the  admin- 
istration of  fish  and  wilcUife  programs, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  9&-1730) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2329)  to  Improve  the  administration  of  fish 
and  wildlife  programs,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2,  3,  4,  5,  6,  7,  8,  9,  10,  11,  12. 
13,  14.  15.  16.  17.  18,  20,  21,  22,  23.  25.  26, 
27.  29,  30,  and  31,  and  agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19  and  agree  to 
the  same  with  an  amendment  as  follows: 
On  page  3,  line  7  of  the  Senate  engrossed 
amendments,  strike  out  "and  directed";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  24 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24  and  agree 
to  the  same  with  an  amendment  as  follows : 
On  page  4  of  the  Senate  engrossed  amend- 
ments, strike  out  lines  12  through  15  and 
insert  In  lieu  thereof  the  following: 

(])   TiTu:  18.— (1)  Section  3112  of  title  18, 


United  States  Code,  Is  amended  by  striking 
out  "court"  and  inserting  in  Ueu  thereof 
"Secretary". 
And  the  Sen&te  agree  to  the  same. 
Amendment  numbered  28 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28  and  agree 
to  the  same  with  an  amendment  as  foUows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
by  the  Senate  amendment  Insert  the 
following: 

(C)  Section  11  of  such  Act  (16  VS.C.  715J) 
Is  amended  by  inserting  "and  the  Migratory 
Bird  Treaty  Act  ( 16  XSS.C.  703  et  seq.)"  after 
"this  Act",  by  strilung  out  "and"  after  "(39 
SUt.  1702)  "  and  Inserting  in  Ueu  thereof  a 
comma,  and  by  inserting  immediately  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "the  Convention  between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Japan  for  the  Protec- 
tion of  Migratory  Birds  and  Birds  In  Danger 
of  Extinction,  and  their  Environment  con- 
cluded March  4.  1972,  and  the  Convention 
between  the  United  States  and  the  Union  of 
Soviet  Socialist  Republics  for  the  Conserva- 
tion of  Migratory  Birds  and  their  Environ- 
ment concluded  November  19,  1976". 
And  the  Senate  agrea  to  the  same. 
The  committee  of  conference  report  In 
disagreement  amendments  numbered  32  and 
33. 

John  M.  Murprt, 

Robert  L.  Leccett, 

DAvro  R.  Bowen. 

Carroll  Hubbabo.  Jr., 

PHn.iP  E.  RtTPPE, 

EOWIK  B.   POESYTHE, 

Members  on  the  Part  of  the  House. 
John  Culver. 
Mike  Gravel, 
Kaneaster  Hodges,  Jr., 
Malcolm  Wallop, 
James  A.  McChjre. 
Members  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (HS. 
2329)  to  improve  the  administration  of  fish 
and  wildlife  programs,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

Amendments  No.  24  and  28:  The  House 
receded  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  24,  and  28. 
with  amendments  which  are  purely  technical 
in  nature. 

Senate  amendment  numbered  24  author- 
izes the  Secretary  of  the  Interior  to  dispose 
of  Items  forfeited  pursuant  to  the  Licey  Act 
of  1900.  Current  law  authorizes  disposal  by 
the  appropriate  court.  Senate  amendment 
numbered  28  amends  the  Mlgratorv  Bird 
Conservation  Act  to  ijclude  birds  protected 
under  the  U.S.-Japan.  U.S.-U.S.S.R.  Migra- 
tory Bird  Treaties  under  the  provisions  of 
the  Act. 
U.S.    migratory   bird   conservation   treaties 

Amendment  No.  19:  The  House  recedes 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  with  an  amendment 
which  struck  the  words  "and  directed".  In 
order  to  ensure  that  the  Secretary  of  the  In- 
terior, in  Implementing  the  subsKtence 
hunting  sections  of  the  four  migratory  bird 
conservation  treaties  to  which  the  VS.  Is  a 
party,  has  sufficient  flexibility  to  determine 
whether  new  migratory  bird  regulations  are 
appropriate. 

■The  U.S.  has  entered  Into  migratory  bird 
conservation  treaties  with  Canada,  Japan. 
Mexico  and  the  U.S.S.R.  Some  of  these  con- 
ventions may  be  renegotiated  and  the  man- 
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dated  Issuance  of  regulations  based  on  the 
existing  treaty  may  not  be  appropriate  at  this 
time.  In  other  instances,  the  Issuance  of  reg- 
ulations may  not  be  necessary  to  effectuate 
the  purposes  of  the  Treaty. 

CALIFORNIA   GRASSLANDS 

Amendment  No.  32:  Reported  in  technical 
disagreement.  The  Senate  amendment  would 
add  a  new  section  to  H.R.  2323  which  would 
provide  for  the  conservation  and  enhance- 
ment of  critical  waterfowl  habitat  In  the  Cen- 
tral Valley  of  California.  The  grasslands  area 
of  the  Central  Valley  includes  the  last  re- 
maining habitat  of  its  kind  in  the  San  Joa- 
quin Valley  and  is  one  of  the  most  Important 
wintering  areas  for  waterfowl  in  the  entire 
Pacific  flyway.  The  area  affected  by  the 
amendment  supports  approximately  50  mil- 
lion waterfowl  use  days  annually  for  many 
species  of  waterfowl  and  shoreblrds  such  as 
long-billed  curlews,  great  blue-herons,  and 
snowy  egrets.  Today  there  are  growing  eco- 
nomic pressures  on  the  private  landowners 
In  the  grasslands  area  to  convert  this  land 
from  waterfowl  purposes  to  more  econom- 
ically attractive  uses.  The  Senate  amendment 
numbered  32  would  provide  an  economic  In- 
centive to  property  owners  to  maintain  their 
land  for  waterfowl  by  providing  for  the  de- 
livery of  water  at  no  cost.  This  water  is  used 
by  landowners  to  maintain  the  marshy 
habitat  required  by  migratory  waterfowl. 

The  Senate  provision  passed  both  the 
House  and  the  Senate  In  the  94th  Congress. 
The  bill  was  not  enacted  at  that  time,  how- 
ever, because  the  Senate  had  added  an 
amendment  to  the  legislation  in  the  waning 
days  of  the  94th  Congress.  It  Is  estimated 
that  this  provision  will  cost  the  treasury 
$5,000  per  year. 

The  Senate  amendment  would  be  in  viola- 
tion of  the  germaneness  provisions  of  clause  7 
of  Rule  XVI  of  the  Rules  of  the  House  If  such 
amendment  had  been  offered  in  the  House. 
The  managers  on  the  part  of  the  House  will 
offer  a  motion  to  recede  and  concur  In  the 
Senate  amendment  with  amendments  which 
are  technical  in  nature. 

INTZROCEANIC    CANAL   STUDY 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  Senate  amendment,  ex- 
plained in  greater  detail  below,  would  update 
and  expand  previous  studies  on  the  feasi- 
bility and  advisability  of  a  new  sea-level 
canal  across  the  Americas.  The  organizational 
vehicles  for  the  study  update  would  be  a 
domestic  Interoceanlc  Canal  Study  Council 
and  a  Joint  United  States-host  country  In- 
ternational Sea-Level  Canal  Study  Commis- 
sion. 

This  Senate  amendment  would  be  in  viola- 
tion of  the  germaneness  provisions  of  clause 
7  of  Rule  XVI  of  the  Rules  of  the  House  if 
such  amendment  had  been  offered  in  the 
House.  The  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and  con- 
cur in  the  Senate  amendment  with  amend- 
ments. The  amendments  to  be  offered  by  the 
House  managers  to  the  Senate  amendment 
will  all  be  technical  in  nature  with  the  ex- 
ception of  one  amendment  to  clarify  that  the 
compensation,  if  any,  for  host  country  mem- 
bers of  the  International  Sea-Level  Canal 
Study  Commission  will  be  the  responsibility 
of  the  host  country. 

Explanation  of  canal  studies 
The  sea-level  study  provision  added  to  H  R 
2329  by  the  Senate  calls  for  an  assessment  of 
the  environmental,  economic,  national  secu- 
rity, and  foreign  policy  Implications  of  a  new 
Interoceanlc  canal. 

There  are  two  organizational  vehicles  in 
the  Senate  provision  for  completing  a  new 
study  of  a  prospective  canal  and  improved 
means  of  facilitating  transport  of  cargo  from 
ocean  to  ocean.  These  vehicles  are  an  Inter- 
oceanlc Canal  Study  Council  (a"  body  made 
up  entirely  of  U.S.  members)  and  an  Inter- 
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national  Sea-Level  Canal  Study  Commission, 
which  would  consist  of  an  equal  number  of 
U.S.  citizens  and  citizens  of  that  country 
which  Is  determined  to  have  the  best  site  for 
a  new  canal. 

The  Council  and  the  Commission 
The  Interoceanlc  Canal  Study  Council 
would  take  up  to  one  year  to  evaluate  the 
U.S.  Interest  In  the  major  alternative  routes 
for  construction  and  operation  of  a  new 
canal.  The  Council  would  be  made  up  of  five 
persons,  three  of  whom  would  be  appointed 
by  the  President,  one  by  the  President  pro 
tempore  of  tihe  Senate,  and  one  by  the 
Speaker  of  the  House.  The  Council  would 
present  the  results  of  Its  study  to  the  Presi- 
dent and  the  Congress. 

If  the  Council  as  a  result  of  Its  studies 
expresses  interest  In  a  new  interoceanlc  canal 
and  if  the  Congress  does  not  disapprove  the 
Councirs  report  in  60  legislative  days,  and 
the  host  country  wherein  the  best  canal  site 
is  located  explicitly  wants  to  Join  in  further 
study,  then  an  International  Sea-Level  Canal 
Study  Commission  is  established  by  H.R. 
2329.  This  Commission  would  consist  of  five 
U.S.  representatives  and  five  representatives 
of  the  host  country.  The  Commission's  mis- 
sion would  be  that  of  assessing  the  feasi- 
bility of  a  sea-level  canal  in  the  particular 
host  country.  It  would,  over  a  period  not  to 
exceed  three  years,  assess  the  environmental, 
technical,  economic,  and  national  security 
aspects  of  a  new  canal  in  that  country.  An 
environmental  Impact  statement  in  accord- 
ance with  NEPA  would  be  produced,  and  the 
Council  on  Environmental  Quality  and  in- 
terested public  parties  would  have  an  oppor- 
tunity to  submit  to  the  Congress  and  the 
President  their  comments  on  the  statement 
Administration 
The  sea-level  provision  in  H.R.  2329  also 
authorizes  botih  the  Council  and  the  Com- 
mission those  administrative  powers  neces- 
sary for  the  successful  accomplishment  of 
the  mission.  These  include,  among  other 
things,  the  uae  of  information  of  U.S.  de- 
partments and  agencies,  use  of  the  US.  mails. 
the  power  to  enter  into  contracts,  and  use  of 
government  personnel.  Also,  the  Commission 
can  accept  the  services  and  contributions  of 
the  host  country  and  international  organi- 
zations to  further  their  study. 

Rationale 
Several  factors  have  prompted  Interest  in 
an  update  and  expansion  of  sea-level  canal 
studies.  Our  energy  picture  has  changed 
dramatically  at  Alaskan  North  Slope  oil  has 
begun  to  How— a  new,  more  efficient  canal 
could  be  the  most  advantageous  means  to 
transport  this  oil  to  our  East  and  Gulf 
Coasts.  Moreover,  the  economies  generated 
by  the  increasing  use  of  larger  ocean-going 
vessels  unable  to  transit  the  Panama  Canal 
are  still  another  Important  reason  for  con- 
sidering a  new  canal.  For  example,  from  1960 
to  1975  the  number  of  tankers  in  the  world 
fleet  that  were  too  large  to  transit  the  Pana- 
ma Canal  grew  from  25  to  900.  These  facts 
are.  of  course,  among  those  that  need  further 
analysis,  but  are  indicative  of  the  progress 
in  ocean  transportation  and  the  need  to  ex- 
amine the  adaquacy  of  a  major  waterwav 
through  which  our  trade  flows. 

Authorization 
The  authorited  sums  contained  in  the 
Senate's  sea-level  study  provision  are  $2.5 
million  for  the  Interoceanlc  Canal  Study 
Council  for  Fiscal  Year  1979  and,  without 
fiscal  year  limitation,  $5.5  million  for  the 
International  Sea-Level  Canal  Study  Com- 
mission. These  amounts  include  funds  for 
the  studies  and  investigations  to  be  carried 
out  by  the  Council  and  Commission,  as  well 
as  the  salaries  and  administrative  expenses 
of  these  bodies.  The  compensation  of  the  five 
Commission  members  of  the  host  country 
shall  be  paid  by  and  provided  under  the  laws 


of  the  government  of  the  host  country.  The 
Congress  wculd  have  the  opportunity  to  pre- 
vent the  formation  of  the  International  Sea- 
Level  Canal  Study  Commission  and  the  ex- 
penditure of  the  85.5  million  authorl-ed  in 
the  legislation  by  rejecting  through  passage 
of  a  Joint  resolution-  and  within  60  working 
days  of  its  issuance  the  report  of  the  Inter- 
oceanlc Canal  Study  Council. 

The  ssa-level  study  in  H.R.  2329  does  not 
involve  a  commitment  to  build  a  new  canal. 
Also,  almost  all  of  the  engineering  and  sur- 
veying work  for  the  alternate  routes  has 
already  been  done  and  need  not  be  repeated 
in  this  study,  nor  Is  study  of  nuclear  excava- 
tion techniques  contemplated  for  this  study 
because  such  techniques  are  now  impossible 
to  use. 

The  recently  approved  Panama  Canal 
Treaty  did  envisage  a  stud;-  of  a  new  canal. 
That  treaty  does  not  limit  or  circumscribe 
the  authority  the  United  States  might  have 
over  a  new  canal,  but  the  Neutrality  Treaty 
approved  this  year  would  apply  to  any  canal 
the  U.S.  would  build  in  Panama. 

JC»HN  M.  MtJHPHY, 

Robert  L.  Leggett, 
David  R.  Bo'wen, 
Carroll  Hubbard,  Jr. 
Philip  E.  Ruppe, 

EUWIN  B.  FORSYTHE, 

Members  on  f^ie  Part  of  the  House. 
John  Culver, 
MIKE  Gravel, 
Kaneaster  Hodges,  Jr., 
Malcolm  Wallop, 
James  A.  McClure, 
Members  cm  the  Part  of  the  Senate. 
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ferred  to  the  House  Calendar  and  ordered 
to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
12511,  CHILD  NUTRITION  AMEND- 
MENTS OF  1978 

Mr.  BOLLING.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
fRept.  No.  95-1727)  on  the  resolution  (H. 
Res.  1411)  providing  for  the  considera- 
tion of  the  bill  (H.R.  12511)  to  extend  for 
1  year  the  child  care  food  program  of  the 
National  School  Lunch  Act  and  the 
women,  infants,  and  children  program 
of  the  Child  Nutrition  Act  of  1966,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
13611,  CHILD  HEALTH  ASSURANCE 
ACT  OF  1978 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1728)  on  the  resolution  (H. 
Res.  1412)  providing  for  the  considera- 
tion of  the  bill  (H.R.  13611)  to  strengthen 
and  improve  the  early  and  periodic 
screening,  diagnosis,  and  treatment  pro- 
gram, and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
11922.  DOMESTIC  VOLUNTEER 
SERVICE  AMENDMENTS  OF  1978 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1728)  on  the  resolution  (H. 
Res.  1407)  providing  for  the  considera- 
tion of  the  bill  <H.R.  11922)  to  amend  the 
Domestic  Volunteer  Service  Act  of  1973, 
and  for  other  purposes,  which  was  re- 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 

12441,  TOXIC    SUBSTANCES    CON- 
TROL ACT  AUTHORIZATION 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1725)  on  the  resolution  (H. 
Res.  1409)  providing  for  the  considera- 
tion of  the  bill  (H.R.  12441)  to  amend  the 
Toxic  Substances  Control  Act  to  increase 
the  authorization  of  appropriations  con- 
tained in  such  act,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 

12442,  CONSUMER  PRODUCT  SAFE- 
TY ACT  AUTHORIZATION 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
'Rept.  No.  95-1726)  on  the  resolution 
(H.  Res.  1410)  providing  for  the  con- 
sideration of  the  bill  (H.R.  12442)  to 
amend  the  Consumer  Product  Safety 
Act  to  extend  the  authorization  of  ap- 
propriations contained  in  such  act,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  12370,  HEALTH  SERVICES 
AMENDMENTS  OF  1978 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
<Rept.  No.  85-1724)  on  the  resolution 
'H.  Res  1408)  providing  for  the  con- 
sideration of  the  bill  (H.R.  12370)  to 
amend  the  Public  Health  Service  Act 
and  related  health  laws  to  revise  and 
extend  the  programs  of  financial  assist- 
ance for  the  delivery  of  health  services, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  S 
2727.  AMATEUR  SPORTS  ACT  OF 
1978 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-1729)  on  the  resolution 
"H.  Res.  1413)  providing  for  the  con- 
sideration of  the  Senate  bill  (S.  2727) 
to  promote  and  coordinate  amateur 
athletic  activity  in  the  United  States, 
to  recognize  certain  rights  for  U.S. 
amateur  athletes,  to  provide  for  the 
resolution  of  disputes  involving  national 
governing  bodies,  and  for  other  purposes 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


PRESIDENT'S  PUBLIC  WORKS  VETO 
A  CHARADE 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  ASHBROOK.  Mr.  Speaker,  today 
the  House  of  Representatives  voted  to  up- 
hold the  President's  public  works  veto. 
That  $10  billion  bill  will  now  have  sev- 
eral questionable  projects  cut,  the 
taxpayers  will  be  pleased  and  it  will  be 
a  signal  that  we  are  on  our  way  to  a 
more  commonsense  spending  here  in 
Washington — something  I  have  always 
wanted  so  I  should  be  happy.  Right? 
Wrong. 

How  can  it  be  that  as  a  conservative 
Members  of  Congress  you  cast  a  vote  you 
know  is  the  right  vote  and  yet  down  in 
the  gut  it  makes  you  feel  a  Uttle  sick. 
I  cast  such  a  vote  today.  My  record  has 
consistently  been  one  of  voting  for  lim- 
iting the  expansion  of  the  Federal  Gov- 
ernment, cutting  expenditures  and  in- 
sisting on  conservative  practices  regard- 
ing the  taxpayers'  money. 

So  why  do  I  feel  a  little  sick?  It  io 
because  although  I  am  sure  President 
Carter  is  not  really  committed  to  cutting 
bloated  Government,  I  could  do  nothing 
other  than  support  him  on  this  one  time 
he  took  a  stand. 

There  is  a  current  tide  of  taxpayer 
resentment  to  Federal  Government  ex- 
penditures and  to  high  taxes.  It  is  long 
past  due  and  I  have  patiently  waited  for 
the  day  when  the  average  American 
would  say,  "I've  had  enough."  That  day 
is  here  and  yet  all  too  many  elected 
officials  posture  to  give  the  impression 
they  agree  with  this  tide  while,  in  truth, 
they  merely  want  to  ride  out  the  waves 
and.  given  the  chance,  revert  to  their  old 
big  Government,  high  spending  ways. 

President  Carter  has  a  particularly 
bad  record  in  this  area.  He  campaigned 
on  a  balanced  budget  and  cutting  the 
expenditures  of  Government.  One  of  the 
first  acts  of  his  administration  was  to  in- 
crease the  Ford  administration  budget 
by  $20  billic.n.  Of  course,  this  increase 
came  in  the  fii-st  few  months  of  1977  .so 
it  would  really  be  charged  against  Presi- 
dent Ford's  last  budget,  something  his 
public  relations  advisers  very  well  knew. 

Across  the  board.  President  Carter  has 
advocated  vast  increases  in  expenditures 
:  3  well  as  new  billion-dollar  programs  in 
the  field  of  national  health  insurance, 
make-work  public  jobs,  more  regtUatory 
agencies  and.  in  particular,  foreign  aid 
I  would  have  more  respect  for  the  Presi- 
dent if  I  thought  there  were  1  chance  in 
1.000  that  he  would  veto  the  excessive 
$9  billion  foreign  aid  giveaway  bill  which 
wiU  be  on  his  desk  a  scant  2  weeks  after 
his  public  works  bill  veto. 

Is  it  not  a  httle  strange  that  there  are 
as  many  as  200  overseas — repeat,  over- 
seas— public  works  projects  in  that  for- 
eign aid  bill  which  will  be  paid  for  di- 
rectly and  indirectly  by  your  tax  money. 
The  President  fought  for  these  projects 
and  his  aides  conducted  a  high  level  lob- 
bying effort  for  them.  His  administration 
fought  my  amendment  which  would  have 
blocked  taxpayers'  money  from  being 
funneled  to  Communist  countries  like 
Vietnam,  Laos,  or  Cuba.  Shortly  after  my 
amendment  was  killed  in  the  Senate,  the 
World  Bank  announced  a  $60  million 
grant  to  a  Communist  nation.  Vietnam. 
For  what?  You  guessed  it,  a  water  project 
of  the  very  type  President  Carter  thinks 
should  be  vetoed  in  America. 


His  administration  is  committed  to 
spending  up  to  $1  billion  to  irrigate  Afri- 
can deserts.  On  close  examination,  this 
is  a  foolish  and  stupid  project.  But  for- 
eign aid  is  untouchable. 

The  list  could  go  on  an  on.  Yes,  I  agreed 
with  the  President  that  six  of  those 
projects  in  the  vetoed  bill  were  not  as 
valuable  as  they  should  be  and  voted  to 
uphold  his  veto.  I  should  be  happy.  I  am 
not.  The  taxpayers  won  nothing,  they 
were  treated  to  another  shell  game.  If 
you  do  not  think  so.  watch  what  he  does 
when  that  foreign  aid  bill  or  other 
bloated  spending  bills  of  his  own  choos- 
ing come  to  his  desk  for  signature. 


VACATING   RESOLUTION 

The  SPEAKER  pro  tempore.  Without 
objection.  House  Resolution  1373  will  be 
laid  upon  the  table. 

There  was  no  objection. 


A    VISA   FOR   RHODESIAN   PRIME 
MINISTER  LAN   SMITH 

I  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  there  is  noth- 
ing that  casts  greater  question  over  the 
Presidents  human  rights  policy,  or  his 
foreign  policy  in  Africa,  than  the  han- 
dling of  the  visit  to  the  United  States  by 
Rhodesian  Prime  Minister  Ian  Smith  and 
other  representatives  of  his  coalition 
government. 

Prime  Minister  Smith  is  the  architect 
of  a  delicate  and  complicated  transition 
from  white  minority  government  in  Rho- 
desia to  a  constitutional  democratic  gov- 
ernment by  majoritv  rule  with  full  status 
in  the  international  community. 

An  administration  that  has  pledged 
itself  to  the  promotion  of  peaceful  settle- 
ment to  world  conflicts,  and  to  free 
speech  and  free  travel  for  all  people  in 
the  world,  should  be  wholeheartedly  sup- 
porting such  a  transition  to  majority  nile 
in  Rhodesia,  which  will  safeguard  the 
free  institutions,  stability,  and  prosperity 
of  that  good  country. 

Instead,  the  United  States,  led  by  our 
U.N.  Ambassador  Andrew  Young,  has  fol- 
lowed the  prejudices  of  pro -Marxist 
forces  that  dominate  the  United  Nations 
in  declaring  the  illegality  of  the  transi- 
tion government  of  Ian  Smith  and  his 
colleagues. 

These  pro-Marxist  forces  are  calling 
for  immediate  majority  rule  in  Rhodesia, 
which  would  mean  the  immediate  ascend- 
ancy of  black  guerrilla  leaders  who  are 
responsible  for  the  current  terrorism  and 
bloodshed  against  all  sectors  of  the  peace- 
ful Rhodesian  population. 

Mr.  Speaker,  it  is  incredible  that  our 
Government  has  failed  to  recognize  and 
support  Prime  Minister  Ian  Smith's  wise 
and  statesmanlike  approach  to  majority 
rule  through  peaceful  transition  in 
Rhodesia. 

By  failing  to  give  such  recognition, 
which  would  allow  him  to  travel  to  the 
United  States  on  diplomatic  passport, 
befitting  his  station  and  his  laudable 
ideals,  the  U.S.  Government  has  joined 
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those  who  are  helping  to  establish 
another  regime  of  terror  in  Rhodesia  on 
the  order  of  Uganda  or  Ethiopia. 

I  am  personally  pleased  that  Prime 
Minister  Smith  will  be  able  to  bring  his 
message  directly  to  the  American  people, 
who  I  believe  will  support  his  sensible, 
statesmanlike  transition  to  democracy  in 
Rhodesia. 

It  is  important  that  the  American 
people  support  his  program,  and  that 
the  U.S.  Government  also  officially 
recognize  and  support  the  Smith  transi- 
tion program  and  Government. 

Whether  Rhodesia  can  succeed  in 
creating  a  democratic  system  that  will 
serve  as  a  needed  model  for  other  African 
states  depends  heavily  now  on  the  good- 
will and  support  of  the  United  States 
and  all  other  free  nations. 

We  should  take  this  opportunity  to 
help  bring  peace,  freedom,  and  repre- 
sentative government  to  a  continent  that 
is  in  turmoil.  And  we  should  repudiate 
those  in  our  own  Government  who  do  not 
have  the  courage  or  the  wisdom  to  do  so. 


NATIONAL  miTlATIVE 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
am  today  introducing  legislation  propos- 
ing a  constitutional  amendment  to  allow 
citizens  the  right  to  enact  and  repeal 
laws  by  voting  on  legislation  in  a  national 
election. 

I  fully  realize  that  this  concept  is  a 
radical  departure  from  our  current  rep- 
resentative system,  but  I  have  come  to 
the  conclusion  that  the  American  people 
need  a  direct  check  on  Federal  actions. 
Based  on  the  federalist  system,  our 
founding  fathers  opted  for  a  Republic 
rather  than  a  direct  democracy;  and 
considering  the  limits  in  mass  com- 
munication and  transportation  of  the 
18th  century,  there  is  little  disagreement 
over  the  wisdom  of  their  decision. 

However,  I  believe  our  founding 
fathers  also  envisioned  a  federalist  sys- 
tem wherein  the  greatest  governmental 
power  would  reside  in  those  governments 
closest  to  the  people  and  that  the  Federal 
Government  would  concern  Itself  only 
with  those  matters  affecting  the  good  of 
the  Union  as  a  whole. 

Obviously,  we  have  come  a  long  way 
from  the  original  purpose,  and  we  have 
reached  a  point  where  the  people  have 
lost  control  of  a  burgeoning  bureaucracy 
and  an  all  powerful,  centralized  Govern- 
ment in  Washington.  Additionally,  the 
growth,  the  size  and  the  complexity  of 
the  Federal  Government  represents  a 
confounding  maze  to  the  average  Ameri- 
can, and  I  believe  there  is  an  extension 
of  this  confusion  when  the  average 
American  must  pick  through  the  rhetoric 
and  contradictory  claims  of  candidates 
to  correctly  analyze  the  voting  record 
and  philosophy  of  those  they  elect  to 
Congress.  As  we  are  all  fully  aware, 
rhetoric  does  not  always  translate  into 


consistent  legislative  action,  and  with 
individual  Members  and  Senators  pro- 
posing over  20,000  laws  each  Congress 
and  with  Congress  enacting  hundreds  of 
laws  a  year,  it  is  hard  enough  for  a 
Member  and  his  staff  to  keep  up,  let  alone 
the  people  back  home. 

As  such,  I  believe  a  national  initiative 
will  provide  a  much  needed  check  on  a 
Federal  legislature  and  bureaucracy 
which  is  becoming  increasingly  insulated 
from  the  people  it  is  supposed  to  rep- 
resent and  serve.  Additionally,  I  believe 
that  even  if  a  law  is  never  enacted  or 
repealed  through  this  process,  the  threat 
of  direct  action  by  the  people  will  have  a 
most  salutary  effect  on  an  unresponsive 
Congress. 

In  short,  Mr.  Speaker,  I  believe  the 
time  has  come  to  provide  another  con- 
stitutional check  on  Government  power, 
and  perhaps  with  this  new  "check"  we 
can  restore  some  balance  to  our  system.* 


THE  CONTINUING  TRAGEDY  OF 
OCCUPATIONAL  HAZARDS  AND 
DISEASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  6f  the  House  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  during 
the  month  of  June,  the  Chicago  Sun- 
Times  printed  a  series  of  articles  on  the 
continuing  hazards  in  the  workplace  for 
millions  of  Americans.  An  article  in  that 
series  follows: 

The  Working  WotrNDEo 
(By  Bruce  Ingersol) 

It  was  going  to  be  an  awkard  moment, 
so  Jose  Lopez  Waited  until  his  wife  went  Into 
the  kitchen.  Only  after  he  heard  the  clatter- 
ing of  dishes  did  he  rise  from  his  chair  and 
pull  up  his  sweater  to  expose  his  breasts. 

They  were  the  pubescent  breasts  of  a  girl, 
soft  protrusions  of  flesh,  pushing  out  the 
nipples  on  his  diest. 

Lopez.  31,  stood  there  in  the  glow  of  the 
television  set,  bis  face  impassive,  pondering 
his  enlarged  mammary  glands,  kneading  one 
and  then  the  other  with  his  fingers.  You 
found  yourself  wishing  he  would  cover  up. 

Here  was  a  man  who  fathered  five  children 
and  then  found  himself  going  through 
female  puberty.  Here  was  a  physiological 
freak,  and  you  couldn't  help  but  envision 
him  In  some  carnival  sideshow. 

Lopez — a  fictitious  name  used  to  protect 
his  family— wa«  the  victim  of  "flagrant  cor- 
porate callousness, "  his  union,  the  Oil, 
Chemical  and  Atomic  Workers  International 
Union,  charges. 

For  nine  yeare.  from  1968  until  the  spring 
of  1977,  Dawe's  Laboratories  Inc.,  In  south 
suburban  Chicago  Heights  did  next  to  noth- 
ing to  protect  Lopez  and  his  fellow  workers 
from  overexposure  to  a  female  sex  hormone 
called  DES,  short  for  dlethylstllbestrol. 

"I  haven't  worked  with  DES  for  two  years, 
but  you  can  see  that  my  breasts  are  still 
puffed  out,"  said  Lopez.  "They  still  hurt,  It's 
no  longer  a  constant  pain.  It  bothers  me 
when  I'm  doing  heavy  labor  like  unloading  a 
boxcar." 

Over  the  years,  at  least  15  employes  at 
Dawe's  Labs  sprouted  breasts.  Last  year,  9 
out  of  17  men  on  the  chemical  production 
line  or  In  the  blending  building  were  suffer- 
ing from  so-called  DES  "Intoxication."  Tliey 


either  absorbed  it  through  the  pores  of  their 
skin  or  Inhaled  it  while  working  in  a  haze  of 
DES  dust. 

One  desperate  young  man  had  a  double 
mastectomy  rather  than  endure  the  shame 
of  having  lumpy  breasts  as  big  as  his  fist. 

For  some  workers,  there  was  the  shame  of 
impotence,  and  the  frustration,  too.  DES,  in 
trifling  with  the  biochemistry  of  their  bodies, 
robbed  them  of  all  sexual  ardor.  Confided 
one  man:  "I  wasn't  worth  a  damn  in  bed." 
Since  1954,  DES  has  been  used  as  a  growth 
stimulant  in  cattls  feed.  It  makes  cattle  put 
on  weight  faster.  Dawe's  was  one  of  the  na- 
tion's major  producers  of  DES  until  Inspec- 
tors for  the  Occupational  Safety  and  Health 
Administration  morved  in  a  year  ago  last  May 
and  forced  a  shutdown. 

OSHA  cited  the  company  for  seven  serious 
violations,  three  Of  which  were  listed  as 
"willful."  It  also  imposed  a  $34,000  fine, 
which  the  company  contested. 

Vernon  Dawe,  president  of  Dawe's,  has  de- 
clined to  discuss  the  DES  situation  other 
than  to  acknowledge  that  16  current  em- 
ployees and  a  "handful"  of  past  employees 
were  exposed. 

Whenever  the  njen  developed  DES  symp- 
toms, they  were  sent  to  the  company  doctor. 
It  happened  so  often,  they  said.  It  became 
routine.  They  usually  saw  Dr.  T.  J.  Bonlck 
at  the  Boulevard  Medical  Clinic,  Chicago 
Heights.  He  would  inject  them  with  a  male 
hormone  to  counteract  the  feminizing  effects 
of  DES. 

More  often  than  not,  according  to  the  men, 
they  would  be  sent  right  back  to  making  and 
bagging  DES. 

"They  (Dawe's  officials)  never  gave  us  any 
warnings.  The  only  way  you  heard  about  the 
dangers  was  through  the  other  employees," 
complained  Jeffery  Prigo.  "To  them,  you  were 
nothing  more  than  a  piece  of  machinery.  If 
you  broke  down,  If  you  grew  breasts,  they  Just 
sent  you  to  the  doctor  for  repairs. 

"I  developed  a  lump  on  my  left  breast.  It 
was  so  sensitive  I  couldn't  touch  It.  Wearing 
a  T-shirt  was  agonizing.  Sleeping  on  my 
stomach  was  Impossible." 

One  bout  with  DES  was  enough  for  Prigo. 
He  took  up  driving  an  RTA  bus.  "I'm  fine 
now,  but  what  about  20  years  from  now?  I'm 
wondering  about  the  long-term  effects.  Wo- 
men who  took  DES  (as  a  drug  to  prevent 
miscarriages)  in  the  1950s  have  daughters 
who  are  coming  up  with  vaginal  cancer." 

Frlgo  Is  also  troubled  by  research  findings 
that  the  sons  of  these  women  are  showing  a 
high  rate  of  genital  defects. 

Edgar  Jackson,  2t,  father  of  seven,  has  yet 
to  recover  from  his  second  case  of  DES  In- 
toxication, "I  got  it  real  bad.  I  started  taking 
shots  twice  a  week.  I'd  go  to  the  doctor  In  the 
morning  and  I'd  go  to  work  in  DES  (sec- 
tion) In  the  afternoon.  Man,  those  shots 
didn't   do   any  good. 

My  nipples  were  discharging  this  clear, 
sticky  slime.  It  would  wet  through  my 
shirts,"  he  said.  "Finally,  Dr.  Bonlck  told  me 
he  couldn't  do  anything  more  for  me." 

Two  years  have  alapsed  and  Jackson  still 
has  a  lumpy  right  breast.  The  company,  he 
said,  has  Indicated  It  will  pay  for  surgery 
If  he  wants  the  lump  excised.  As  for  Bonlck, 
he  has  refused  to  make  himself  available  for 
comment.  Despite  repeated  telephone  calls 
and  visits  to  his  cUnlc,  The  Sun-Times  has 
been  unable  to  reach  him. 

Dawe's  Is  no  DuPont.  It  employs  about  100 
at  Its  Chicago  Heights  headquarters,  chem- 
ical plant  and  research  center.  The  company 
does  use  loads  of  toxic  and  noxious  chem- 
icals to  produce  what  It  calls  a  "full  line"  of 
vitamins  and  other  feed  additives.  And  It 
does  have  several  foreign  subsidiaries.  Ani- 
mal nutrition  has  been  Its  specialty  since 
1926.  Everything  from  turkeys  to  trout  has 
been  raised  on  Dawe's  enriched  feed. 
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In  the  early  1970'6,  Dawes  manufactured 
vitamin  K,  a  blood  coagulant.  It  is  a  factor 
In  blood  clotting.  It  is  added  to  chicken 
feed  because  chickens  are  inclined  to  peck  to 
death  any  bleeder  in  their  midst.  Farmers 
have  found  they  can  prevent  bloodshed  if 
they  keep  their  chickens  from  bleeding. 

Dawe's,  however,  has  never  been  as  solicit- 
ous about  the  welfare  of  its  workers  as 
farmers  have  been  about  their  fowl.  If  the 
company  had,  Jlmmle  Truite,  49,  would 
never  have  been  taken  to  the  hospital  on 
March  9.  1973,  suffering  from  a  rare  case  of 
vitamin  K  poisoning. 

"Jlmmle  was  making  the  stuff  week  after 
week,"  said  a  friend.  "Th&  next  thing  he 
knew,   he   had   blood-thickening." 

Truite  Inhaled  so  much  vitamin  K  that 
his  arteries  began  to  clog,  putting  a  great 
strain  on  his  hard-pumping  heart. 

"The  day  he  got  sick,  he  was  dizzy  and 
weak.  He  could  hardly  breathe  and  he  could 
hardly  stand  up."  the  friend  said.  "The  doc- 
tor said  that  If  he  hadn't  gotten  to  the  hos- 
pital, he  would  have  had  a  heart  attack." 

Said  one  former  Dawe's  employee:  "The 
company  plays  with  people's  lives.  They 
treat  people  like  robots.  IU2-D2  is  the  kind 
of  worker  they  need." 

Some  employes  found  that  vitamin  K  made 
their  eyes  sting.  Others  were  plagued  with 
blisters  and  burns  on  their  skin.  "When 
you're  grinding  it  up,  the  dust  would  fly 
all  over  you,"  said  Dennis  Schrage,  27.  "If 
you  were  sweating,  you  got  burned." 

"The  company  kept  telling  us  it  would 
only  turn  our  hands  brown."  he  said.  "Well, 
my  hands  turned  dark  brown  and  the  skin 
peeled.  My  feet  swelled  up  and  turned  purple. 
I  couldn't  get  into  my  shoes.  All  I  could  do 
for  four  days  was  hobble  around. 

"The  company  started  forcing  guys  to 
make  vitamin  K.  That  way,  the  same  guy 
didn't  get  all  the  burns.  One  guy  threatened 
to  call  in  OSHA.  So  they  started  paying 
people  double  time  to  make  it." 

If  It  wasn't  DES  or  vitamin  K,  the  men 
usually  had  something  else  to  contend 
with — mercury  spills,  dripping  acid,  phenol 
fumes   and   other  hazards. 

When  OSHA  Insoectors  toured  Dawe's,  they 
detected  phenol  levels  5  to  112  times  the  fed- 
eral health  limit.  They  also  spotted  poisonous 
beads  of  mercury  on  the  floor  of  the  chemi- 
cal-production building  and  detected  haz- 
ardous levels  of  mercury  vapor.  This  didn't 
surprise  Dennis  Schrage. 

"I've  seen  five  mercury  spills  in  a  week."  he 
said.  "They  kept  the  mercury  in  cells.  If  a 
plastic  cell  or  a  glass  line  broke,  the  mercury  • 
would  Just  run  out  onto  the  floor  or  into  a 
sewer.  It  even  ran  out  the  door  and  across 
the  drive  to  the  railroad  tracks." 

Mercury  vapor,  if  inhaled  day  after  day. 
can  cause  tremors  in  the  hands,  changes  In 
personality  such  as  irritability  and  excitabil- 
ity and  brain  damage.  Strong  whiffs  can  In- 
duce chest  pains,  headaches  and  fever.  Three 
of  the  five  Dawe's  workers  testified  had  mer- 
cury in  their  urine,  accordine:  to  OSHA. 

"I  can  remember  one  night  when  some- 
body left  a  valve  open  by  mistake,"  said 
Richard  Vanderploeg,  33.  an  employee.  "Some 
material  flowed  into  the  wrrong  tank  and  be- 
gan spilling  onto  the  floor.  The  room  was  like 
a  gas  chamber. 

"Another  guy  shut  off  the  valve  and  then 
staggered  outside  and  fell  on  the  ground.  He 
lay  there  for  a  half -hour  before  he  could  go 
to  the  bathroom  and  puke." 

Before  quitting,  Vanderploeg  said  he  had 
a  Job  that  "nobody  else  in  the  plant  would 
do.  The  guy  who  had  it  before  me  quit  when 
his  hair  began  falling  out  and  he  began  get- 
ting lumps  on  his  head.  Acid  was  dripping 
from  the  celling. 

"I  operated  a  couple  of  chemical  reactors 
to  make  PHPP,  which  is  the  base  product  of 


DES.  I  took  in  a  lot  of  fumej.  There  were 
days  when  I  came  home  and  I'd  try  to  take 
off  my  T-shirt.  The  collar  would  tear  away 
from  the  shirt  and  the  fabric  would  Just 
shred  in  my  hands. 

"Why  did  I  do  it?  I  was  greedy.  It  was  an 
overtime  Job — 16  hours  one  day,  8  hours  the 
next." 

For  $6  an  hour  and  up,  most  Dawe's  work- 
ers were  willing  to  brave  the  fumes.  DES  was 
something  else,  however.  It  could  undermine 
their  sense  of  maleness  and  so  it  became  the 
focus  of  their  growing  discontent. 

Their  union — Oil,  Chemical  and  Atomic 
Workers  Local  7-765 — wrung  from  the  com- 
pany an  ELgreement  to  give  them  annual 
physical  exams,  beginning  In  1972.  The  union 
also  pressured  management  to  Install  better 
ventilation. 

"The  company  said,  'We  agree  there's  a 
problem  and  we'll  act,' "  recalled  Rafael 
Moure,  industrial  chemist  for  the  union.  "We 
assumed  everything  was  being  taken  care 
of." 

Four  years  later,  more  than  half  of  the 
men  working  with  DES  had  budding  breasts. 
Virtually  nothing  had  been  taken  care  of. 
Moure  said,  so  the  union  lodged  an  '•immi- 
nent danger"  complaint  against  Dawe's. 

OSHA  inspectors  found  that  the  complaint 
understated.  If  anything,  the  hazards.  The 
plant  was  permeated  with  DES.  It  was  every- 
where— inside  of  a  desk,  on  handrails,  ledges 
and  pipes.  In  the  lunch  room  and  locker 
rooms.  They  even  uncovered  DES  In  a  tele- 
phone mouthpiece. 

Poor  housekeeping  was  not  the  company's 
only  falling.  The  inspectors  found  that  the 
equipment  was  so  poorly  maintained  that 
chemical  leaks  and  spills  were  unavoidable. 

Eight  work  areas,  they  discovered,  had 
either  inadequate  or  no  ventilation  for  get- 
ting rid  of  fumes  and  dust.  Wearing  a  res- 
pirator was  the  only  safeguard  for  many 
workers  Yet,  the  company  had  no  program 
for  keeping  respirators  clean  and  In  good 
repair. 

One  of  the  most  unnerving  things  the 
Inspectors  came  across  was  the  storage  room 
for  sodium,  one  of  many  chemicals  used  to 
make  DES. 

"If  a  drop  of  water  touches  the  sodium, 
you  can  kiss  your  sweet  bippy  good-by,"  ex- 
plained a  worker.  "You'd  get  a  helluva  ex- 
plosion. I've  seen  a  particle  of  sodium  fall 
into  a  reactor  with  a  little  water  In  the 
bottom.  It  sounded  like  a  cannon  going  off. 
Two  guys  had  to  be  taken  to  the  hospital. 
They  couldn't  hear  anything." 

To  the  Inspector's  dismay,  they  found 
water  on  the  floor  next  to  the  sodium  drums. 
The  lid  on  one  drum  was  askew.  What  was 
worse,  they  spotted  a  steam  pipe  and  water 
pipe  on  the  celling,  running  directly  over 
the  sodium.  If  either  pipe  sprung  a  leak,  or 
if  humidity  condensed  on  the  water  pipe 
and  began  dripping,  the  entire  place  could 
have  blown  up. 

While  balking  at  an  interview,  president 
Vernon  Dawe  did  talk  briefly  about  the 
OSHA  investigation.  In  his  company's  de- 
fense, he  as-erted  that  every  middle-sized 
business  in  the  country  has  some  sort  of 
hazards.  "OSHA  regulations  are  so  exten- 
sive it's  always  possible  to  find  violations.  We 
were  mistreated  by  OSHA.  We  had  a  bad 
experience.  We  don't  want  to  relive  it." 

Keith  Hess,  27,  doesn't  want  to  either,  but 
he  cannot  help  but  relive  it.  One  bare- 
chested  moment  in  front  of  the  bathroom 
mirror  brings  it  all  back  for  him.  He  is  the 
man  who  had  the  double  mastectomy. 

"I  started  working  with  DES  in  June, 
1972,"  he  said.  "I  started  getting  shots  in 
July.  My  breasts  had  enlarged  and  they  hurt 
and  itched  like  crazy.  It  was  bad. 

"I  must  have  had  10  to  15  shots.  Bonlck 
gave  them  to  me.  He's  the  company  doctor 


and,  as  far  as  I'm  concerned,  he'a  all  com- 
pany. He  never  told  me  to  get  transferred 
out  of  DES.  After  two  or  three  months,  be 
said  the  shots  weren't  doing  me  any  good," 
Hess  said.  "So  I  went  to  my  family  doctor." 

Thus  began  his  quest  for  medical  relief. 
It  was  an  urgent  quest.  Not  only  did  he  have 
lumpy  breasts,  but  be  was  also  impotent. 

"I  started  having  problems  with  my  mar- 
riage after  I  began  working  with  DES,"  Hess 
continued.  "My  wife  and  I  couldn't  make 
love.  Whenever  sbe'd  rub  up  against  me  or 
try  to  hug  me.  It  hurt.  My  nipples  were  that 
sensitive.  After  a  whUe,  she  gave  up  trying 
to  bug  me." 

As  he  talked.  Hess  kept  crumbling  and  re- 
crumbling  a  paper  cup.  "It  still  bugs  the 
hell  out  of  me. '  be  said.  "If  I  think  a  lot 
about  this.  I  get  nervous.  I  start  sweating." 

With  his  marriage  falling  apart.  Hers  kept 
going  from  doctor  to  doctor.  Finally,  he 
found  one  to  his  satisfaction — at  a  Cham- 
paign (III.)  clinic.  In  January,  1973,  be  bad 
the  operation.  Dawe's  paid  for  it. 

Surgery  left  him  with  two  small  boUows 
in  his  chest.  It  didn't  save  his  marriage. 
"My  wife  and  I  got  divorced  in  June,  1976. 
I'm    Just    putttag    my    life    back    together 


THE  CASE  OF  MOISEY  TONKONOGY 
WHO  IS  DETAINED  IN  THE  SOVIET 
UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jerse>  (Mr.  Howard)  is 
recognized  for  5  minutes. 
•  Mr.  HOWARD.  Mr.  Speaker.  I  am 
pleased  to  join  with  Mr.  Brodhead  and 
many  of  my  colleagues  to  participate  in 
"A  Vigil  for  Freedom"  for  Soviet  Jews. 
I  submit  the  following  on  behalf  of 
Moisey  Tonkonogy,  a  young  man  who 
has  been  refused  permission  to  emigrate 
from  the  Soviet  Union. 

Last  November  I  was  a  member  of  the 
congressional  delegation  which  went  to 
the  Middle  East.  My  wife  accompanied 
me  on  this  trip,  and  her  itinerary  in- 
cluded a  visit  to  the  Absorption  Center 
in  Jerusalem.  A  woman  who  had  been  at 
the  Wailing  Wall  on  n  hungei  strike 
heard  that  a  delegation  of  congressional 
wives  was  to  tour  the  center,  and  inter- 
rupted her  prayers  to  come  and  plead  the 
cause  of  her  son,  Moisey  Tonkonogy.  It 
was  a  sad  and  touching  moment  for  tiiose 
present  to  listen  to  a  mother  so  dis- 
traught over  the  future  of  her  son. 

Moisey  is  a  25-year-old  electrician 
from  the  small  town  of  Tulchin.  He  has 
been  refused  a  visa,  fired  from  his  job, 
and  is  now  in  danger  of  losing  his  free- 
dom. Local  officials  have  ordered  him  to 
find  his  own  living  quarters  and  employ- 
ment which  they  are  denying  him.  Just 
recently  he  was  jailed  for  15  days  for 
"parasitism." 

Moisey  was  denied  a  visa  on  the 
grounds  of  having  served  in  the  army, 
even  though  he  completed  his  tour  of 
duty  over  5  years  ago.  All  of  his  appeals 
to  Soviet  authorities  have  been  turned 
down.  On  one  occasion,  officials  warned 
him  "not  to  try  anv  more  as  the  chances 
of  emigration  are  nil." 

Since  meeting  with  Mrs.  Tonkonogy 
last  year,  my  wife  and  I  have  written  to 
President  Carter,  Vice  President  Mom- 
dale,  and  the  Department  of  State.  We 
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have  also  appealed  to  President  Brezhnev 
and  Ambassador  Dobrynin  to  grant 
Molsey  permission  to  emigrate  immedi- 
ately, so  that  he  may  be  reunited  with 
his  family  who  so  eagerly  awaits  his 
arrival. 

It  is  my  hope  that  our  appeals  here  in 
the  Congress  will  result  in  early  emigra- 
tion to  Israel  for  Moisey  Tonkonogy.« 


October  5,  1978 


PRESIDENTIAL    RECORDS    ACT    OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BROOKS.  Mr.  Speaker,  I  wish 
to  call  the  attention  of  my  colleagues  to 
H.R.  13500,  the  Presidential  Records  Act 
of  1978.  The  bill  is  designed  to  answer 
the  200 -year-old  question  of  who  owns 
the  official  records  and  documents  of  a 
President.  It  would  make  an  outgoing 
President's  papers  public  property  but 
permit  certain  restrictions  on  access  to 
them  for  a  period  of  years. 

I  am  pleased  to  introduce  today,  along 
with  House  Administration  Committee 
Chairman  Frank  Thompson,  Govern- 
ment Information  Subcommittee  Chair- 
man Richardson  Preyer,  Representative 
John  Brademas,  and  others,  a  bill  which 
is  the  culmination  of  months  of  effort 
and  has  the  full  support  of  the  admin- 
istration. I  am  attaching  a  letter 
from  Counsel  to  the  President  Robert 
Lipshutz,  in  which  Mr.  Lipshutz  advises 
that  timely  enactment  of  the  measure  is 
backed  by  the  President  and  the  Vice 
President. 

The  bill  being  introduced  today  is  al- 
most identical  to  the  measure  reported 
out  of  the  Government  Operations  Com- 
mittee by  a  vote  of  33  to  2  on  July  19.  At 
the  suggestion  of  the  White  House,  it 
modifies  slightly  the  definition  of  per- 
sonal records  and  the  records  disposal 
process. 

Our  hope  Is  to  present  the  measure  as 
an  amendment  in  the  nature  of  a  sub- 
stitute on  the  House  floor  next  week 
under  suspension  of  the  rules. 

Let  me  describe  briefly  for  you  the 
background  of  this  legislation,  its  prin- 
cipal features,  and  the  minor  changes  in- 
corporated in  today's  bill. 

Much  of  the  foundation  for  the  pro- 
posal was  laid  in  the  enactment  by  the 
Congress  of  the  1974  Presidential  Re- 
cordings and  Materials  Preservation  Act, 
which  asserted  custody  over  the  tapes 
and  papers  of  the  Nixon  administration, 
and  in  the  subsequent  work  of  the  Na- 
tional Study  Commission  on  Records  and 
Documents  of  Federal  Officials. 

As  you  may  recall,  the  1974  act  only 
dealt  with  the  Nixon  records,  and  did 
not  change  the  voluntary  nature  of  the 
Presidential  library  system.  The  Presi- 
dential Libraries  Act  of  1955  encourages 
but  does  not  require  a  President  to  de- 
posit the  records  of  his  administration 
within  a  federally  run  library.  President 
Nixon,  of  course,  in  his  agreement  with 
General  Services  Administrator  Arthur 
Sampson,  had  provided  for  the  with- 
drawal and  destruction  of  certain  of  his 
donated  materials.  The  only  recourse 


Congress  had  was  to  enact  a  separate 
piece  of  legislation,  the  1974  law.  to  over- 
turn this  agreement  and  vest  custody  of 
the  materials  with  the  Government. 

In  upholding  the  constitutionality  of 
the  1974  act,  the  Supreme  Court  virtual- 
ly invited  the  Congress  to  resolve  the 
ownership  question.  Writing  for  the  7  to 
2  majority  in  Nixon  against  General 
Services  Administrator,  Justice  Brennan 
noted  that  "Congress  can  legitimately  act 
to  rectify  the  hit-or-miss  approach  that 
has  characterized  past  attempts  to  pro- 
tect interests"  of  the  Government  and 
public  in  these  records. 

The  Court's  decision  in  the  Nixon  case 
bolstered  the  conclusion  of  the  National 
Study  Commiesion.  also  set  up  under  the 
1974  act,  which  recommended  that  there 
be  legislation  to  settle  in  favor  of  the 
public  the  ownership  and  disposition 
questions  surrounding  the  papers. 

The  Government  Operations  Subcom- 
mittee on  Government  Information  and 
Individual  Rights  held  4  days  of  hear- 
ings earlier  this  year,  and  examined  in 
depth  the  various  proposals  put  forward 
by  the  National  Study  Commission.  Out 
of  that  grew  a  consensus  bill  presented 
today,  H.R.  13500,  which  gathered  the 
support  of  the  various  professional 
societies  representing  journalists,  his- 
torians, and  archivists.  Representatives 
of  the  Government  Operations  Commit- 
tee and  House  Administration  Commit- 
tee have  worked  closely  with  the  White 
House  and  Justice  Department  to  come 
to  agreement  over  the  final  wording  of 
the  legislation. 

Briefly,  the  legislation  declares  Presi- 
dential recordB  to  be  Government  prop- 
erty and  provides  that  immediately  upon 
the  conclusion  of  a  President's  tenure  In 
office  these  records  are  transferred  to  the 
custody  of  the  Archivist  of  the  United 
States. 

An  outgoing  President  would  be  per- 
mitted to  place  mandatory  restrictions 
of  up  to  12  years  on  the  availability  to 
the  general  public  of  certain  types  of  in- 
formation. The  six  restrictive  categories 
are  modeled  after  several  of  the  exemp- 
tions of  the  Freedom  of  Information  Act. 
But  unlike  th«  FOIA  exemptions  which 
may  be  applied  in  a  discretionary  fashion 
by  Federal  agencies,  the  statutorily  per- 
mitted restrictions  chosen  by  the  former 
President  are  binding  and  must  be  ob- 
served. 

The  Freedom  of  Information  Act,  with 
Its  procedural  requirements  and  pro- 
vision for  judicial  review,  would  govern 
the  public  availability  of  all  Presidential 
records  not  subject  to  mandatory  restric- 
tions. The  FOIA  would  also  govern  ac- 
cess to  previously  restricted  information 
once  the  mandatory  Presidential  restric- 
tion was  no  longer  In  effect.  The  term  of 
a  mandatory  restriction  would  end :  First, 
when  the  period  of  up  to  12  years  selected 
by  the  outgoing  President  has  passed- 
second,  when  a  restriction  is  lifted  with 
the  former  President's  consent  at  a  date 
earlier  than  the  one  he  had  initially 
chosen;  or  third,  when  It  has  been  deter- 
mined by  the  Archivist  that  Information 
contained  in  the  records  covered  by  a 
Presidential  restriction  has  been  placed 


in  the  public  domain  through  publication 
by  the  former  President  or  his  agents. 

Although  materials  would  be  closed  to 
the  general  public  during  the  term  of  a 
Presidentially  imposed  mandatory  re- 
striction, the  materials  would  be  acces- 
sible to  an  incumbent  President  or  the 
Congress  when  not  otherwise  available 
and  necessary  to  conduct  the  ongoing 
business  of  Government;  and  would  also 
be  accessible  under  demand  of  subpena 
or  other  judicial  process.  Accessibility 
would  be  subject  to  any  rights,  defenses, 
or  privileges  a  former  or  sitting  President 
or  others  might  assert,  however. 

To  facilitate  the  compiling  of  a  com- 
plete record  and  the  orderly  transfer  of 
materials,  the  President  Is  encouraged 
to  implement  sound  records  management 
practices  and  is  required  as  far  as  prac- 
tical to  separate  personal  papers  from 
Presidential  records.  The  President  Is 
required  to  adequately  document  the 
performance  of  his  functions  and  may 
not  dispose  of  Presidential  records 
without  first  obtaining  the  written 
views  of  the  Archivist  concerning 
their  historical  value.  When  the  Archi- 
vist believes  that  the  records  may  be  of 
interest  to  either  the  public  or  the  Con- 
gress, he  is  to  seek  the  advice  of  the  ap- 
propriate congressional  committees. 

Finally,  the  legislation  provides  for 
the  similar  treatment  of  Vice  Presiden- 
tial records.  Although  it  allows  the 
Archivist  discretion  in  selecting  the  de- 
pository for  the  records,  it  does  not  au- 
thorize the  Archivist  to  establish 
separate  libraries  for  Vice  Presidential 
records. 

The  bill  being  introduced  today  is 
printed  below.  The  legislative  report  on 
the  committee  passed  bill,  H.  Rept.  95- 
1487,  is  still  applicable  with  few  changes. 
Basically,  the  modifications  are : 

The  definition  of  what  constitutes  a 
personal  record  has  been  modified  to 
Include  those  materials  which  relate 
solely  to  the  President's  own  election  or 
reelection.  This  change  observes  more 
closely  the  Court's  view  in  the  Nixon 
case  that  some  of  the  President's  in- 
volvement In  partisan  politics  may  be 
protected  by  the  first  amendment,  and 
that  compelled  disclosure  through  as- 
sertion of  Government  interest  in  cer- 
tain papers  could  Infringe  on  those 
protected  rights.  The  Government's  di- 
rect interest  in  campaign  records  is  best 
served  through  enactment  of  special 
legislation  dealing  speciflcally  with  cam- 
paign and  election  practices. 

The  maximum  period  during  which 
the  President  can  choose  to  impose  man- 
datory restrictions  on  public  access  to 
his  or  her  administration's  records  has 
been  changed  from  10  to  12  years.  This 
change  will  further  insulate  from  parti- 
san politics  the  pending  public  avail- 
ability of  a  former  President's  records 
by  moving  the  mandatory  restrictive 
period  to  include  a  third  election  cycle 
after  that  President  has  left  office. 

The  provision  controlling  the  disposal 
of  records  by  the  Incumbent  President 
has  been  modlfled  so  that  it  more  closely 
parallels  the  records  management  proce- 
dures set  forth  in  title  44  of  the  United 


October  5,  1978 


CONGRESSIONAL  RECORD— HOUSE 


33861 


states  Code  for  handling  Federal  agency 
records. 

The  earlier  version  provided  that  a 
mandatory  restriction  on  public  access 
would  be  lifted,  and  the  Freedom  of  In- 
formation Act  exemptions  would  govern, 
when  the  Archivist  at  his  discretion  de- 
termined that  a  former  President  or  his 
aides  or  associates  had  placed  In  the 
public  domain  information  contained  in 
otherwise  restricted  documents.  This  is 
limited  in  the  amendment  offered  today, 
and  would  only  apply  to  such  publication 
made  by  the  outgoing  President  and  his 
or  her  agents.  It  was  felt  that  it  would 
be  unwise  to  contradict  the  considered 
judgment  of  the  former  President  as  to 
which  documents  needed  continued  pro- 
tection through  the  inadvertent  or  de- 
liberate writings  of  a  former  White 
House  aide.  The  fact  that  the  informa- 
tion had  been  made  public,  however, 
would  be  as  a  practical  matter  have  some 
bearing  on  the  President's  judgment, 
during  the  restrictive  12-year  period, 
about  the  continued  necessity  for  the 
secrecy  of  such  documents. 

Although  I  fully  appreciate.  Mr. 
Speaker,  that  the  schedule  for  the  re- 
mainder of  the  session  is  quite  heavy, 
I  would  hope  that  because  of  the  broad - 
based  support  and  agreement  concern- 
ing this  measure  that  you  will  look  with 
favor  upon  the  request  by  myself  and 
Chairman  Thompson  to  consider  the 
bill  under  suspension  of  the  rules,  at 
your  earliest  convenience. 

The  text  of  the  letter  from  Mr.  Lip- 
shutz and  the  bill  follow : 

The  White  House, 
Washington.  September  30, 1978. 
Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Op- 
erations, V.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  pleased  that 
representatives  of  the  House  Government 
Operations  Committee  and  the  Committee 
on  House  Administration  reached  agreement 
with  representatives  of  the  White  House  and 
Department  of  Justice  yesterday  on  the  leg- 
islation known  as  "The  Presidential  Papers 
Act  of  1978."  Their  agreement  on  this  legis- 
lation culminates  a  lengthy  and  thorough  ' 
review  by  the  Congress  and  the  Executive 
Branch  of  the  Important  Issue  of  ownership 
and  disposition  of  Presidential  and  Vice  Pres- 
idential papers. 

It  is  my  understanding  that  an  amendment 
will  be  offered  in  the  nature  of  a  substitute 
bill  to  H.R,  13500,  which  was  reported  earlier 
this  year  by  the  House  Government  Opera- 
tions Committee.  This  substitute  bill  will 
be  sponsored  by  Congressmen  Brooks, 
Thompson,  Brademas,  Preyer  and  others, 
and  will  reflect  the  agreements  reached  by 
our  respective  staffs  and  referred  to  above. 
To  my  knowledge,  the  substitute  bill  is  non- 
controversial  and  enjoys  the  support  of  the 
House  Government  Operations  Committee 
and  the  Committee  on  House  Administra- 
tion. I  am  writing  to  advise  you  that  this 
substitute  bin  will  have  the  support  of  the 
President,  the  Vice  President  and  the  Ad- 
ministration. 

The  legislation  Is  timely,  as  you  know. 
Enactment  of  it  by  the  Congress  this  year 
would  be  gratifying.  Please  let  me  know  how 
I  can  be  of  assistance  to  you  in  communi- 
cating our  support  for  this  legislation. 
Sincerely, 

Robert  J.  Lipshutz, 
Counsel  to  the  President. 


HJl.  — 
A  bill  to  amend  title  44  to  Insure  the  pres- 
ervation of  and  public  access  to  the  official 
records   of  the   President,   and   for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Presidential  B«conU 

Act  Of  1978". 

RECOKDS   MANAGEMENT,  PBESERVATION,  AMD 
PUBLIC    AVAILABILITT 

Sec,  2.   (a)   Title  44  of  the  United  States 
Code  Is  amended  by  adding  Immediately  after 
chapter  21   the  following  new  chapter: 
"CHAPTER  22.— PRESIDENTIAL  RECORDS 

"2201.  Definitions. 

"2202.  Ownership  of  Presidential  records. 
"2203.  Management   and   custody   of   Presi- 
dential records. 
"2204.  Restrictions  on  access  to  Presidential 

records. 
"2205.  Exceptions  to  restriction  on  access. 
"2206.  Regulations, 
"2207.  Vlce-Presldentlal  records. 
"§  2201.  Definitions 

"As  used  In  this  chapter — 

"(1)  The  term  'documentary  material' 
means  all  books,  correspondence,  memoran- 
dums, documents,  papers,  pamphlets,  worlcs 
of  art,  models,  pictures,  photographs,  plats, 
maps,  films,  and  motion  pictures.  Including, 
but  not  limited  to,  audio,  audiovisual,  or 
other  electronic  or  mechanical  recordations. 

"(2)  The  term  "Presidential  records'  mems 
documentary  materials,  or  any  reasonably 
segregable  portion  thereof,  created  or  re- 
ceived by  the  President,  his  Immediate  staff, 
or  a  unit  or  individual  of  the  Executive  Office 
of  the  President  whose  function  is  to  sMlvlse 
and  assist  the  President,  In  the  course  of  con- 
ducting activities  which  relate  to  or  have  an 
effect  upon  the  carrying  out  of  the  constitu- 
tional, statutory,  or  other  official  or  cere- 
monial duties  of  the  President.  Such  term — 

"(A)  includes  any  documentary  materials 
relating  to  the  political  activities  of  the 
President  or  memliers  of  his  staff,  but  only  if 
such  activities  relate  to  or  have  a  direct  ef- 
fect upon  the  carrying  out  of  constitutional, 
statutory,  or  other  official  or  ceremonial 
duties  of  the  President;  but 

"(B)  does  not  Include  any  documentary 
materials  that  are  (1)  official  records  of  an 
agency  (as  defined  In  section  552(e)  of  title  S, 
United  States  Code);  (U)  personal  records; 
(ill)  stocks  of  publications  and  stationery;  or 
(iv)  extra  copies  of  documents  produced  only 
for  convenience  of  reference,  when  such 
copies  are  clearly  so  Identified. 

"(3)  The  term  'personal  records'  means  all 
documentary  materials,  or  any  reasonably 
segregable  portion  thereof,  of  a  purely  private 
or  nonpublic  character  which  do  not  relate  to 
or  have  an  effect  upon  the  carrying  out  of 
the  constitutional,  statutory,  or  other  of- 
ficial or  ceremonial  duties  of  the  President. 
Such  term  includes — 

"(A)  diaries.  Journals,  or  other  personal 
notes  serving  as  the  functional  equivalent  of 
a  diary  or  Journal  which  are  not  prepared  or 
utUlzed  for,  or  circulated  or  communicated 
in  the  course  of.  transacting  GoTernment 
business; 

"(B)  materials  relating  to  private  polit- 
ical associations,  and  having  no  relation  to 
or  direct  effect  upon  the  carrying  out  of  con- 
stitutional, statutory,  or  other  official  or  cer- 
emonial duties  of  the  President;  and 

"(C)  materials  relating  to  the  President's 
own  election  to  the  office  of  the  Preetdency: 
and  materials  directly  relating  to  the  election 
of  a  particular  individual  or  Indlvlduala  to 
Federal,  Slate,  or  local  office,  which  have  no 
relation  to  or  direct  effect  upon  the  carrying 


out  of  constitutional,  statutory,  or  other  of- 
ficial or  ceremonial  duties  of  the  President. 

"(4)  The  term  'Archivist'  means  the  Ar- 
chivist of  the  United  States. 

"(5)  The  term  'former  President',  when 
used  with  respect  to  Presidential  records, 
means  the  former  President  during  wboee 
term  or  terms  of  office  such  Presidential  rec- 
ords were  created. 
"§  2202.  Ownership  of  Presidential  records 

"The  United  States  shall  reserve  and  re- 
tain complete  ownership,  possession,  and 
control  of  Presidential  records:  and  such 
records  shall  be  administered  In  accordance 
with  the  provisions  of  this  chapter. 

"S  2203.  Management  and  custody  of  I>resi- 
dential  records 

"(a)  Through  the  implementation  of  rec- 
ords management  controls  and  other  neces- 
sary actions,  the  President  shall  take  all  such 
steps  as  may  be  necessary  to  assure  that  the 
activities,  deUk>erations.  decisions,  and  pol- 
icies that  reflect  the  performance  of  bis  con- 
stitutional, statutory,  or  other  official  at 
ceremonial  duties  are  adequately  document- 
ed and  that  such  records  are  maintained  aa 
Presidential  records  pursuant  to  the  reqiUre- 
ments  of  this  section  and  other  provisions  of 
law. 

"(b)  Documentary  materials  produced  or 
received  by  the  President,  his  staff,  or  units 
or  individuals  in  the  Executive  Office  of  the 
President  the  function  of  which  is  to  advise 
and  assist  the  President,  shall,  to  the  extent 
practicable,  be  categorized  as  Presidential 
records  or  personal  records  upon  their  crea- 
tion or  receipt  and  be  filed  separately. 

"(c)  During  his  term  of  office,  the  Presi- 
dent may  dlsoose  of  those  of  his  Presiden- 
tial records  that  no  longer  have  administra- 
tive, historical.  Informational,  or  eviden- 
tiary value  If — 

"(1)  the  President  obtains  the  views,  in 
writing,  of  the  Archivist  concerning  the 
proposed  disposal  of  such  Presidential  rec- 
ords; and 

"(2)  the  Archivist  states  that  he  does  not 
Intend  to  take  any  action  under  subsection 
(e)  of  this  section. 

"(d)  In  the  event  the  Archivist  notifies 
the  President  under  subsection  (c)  that  he 
does  intend  to  take  action  under  subjection 
(e) .  the  President  may  dispose  of  such  Presi- 
dential records  if  copies  of  the  disfKJsal 
schedule  are  submitted  to  the  appropriate 
Congressional  Committees  at  least  60  cal- 
endar days  of  continuous  session  of  Congress 
in  advance  of  the  proposed  disposal  date.  For 
the  purpose  this  section,  continuity  of  ses- 
sion is  broken  only  by  an  adjournment  of 
Congress  sine  die,  and  the  days  on  which 
either  House  is  not  in  session  because  of  an 
adjournment  of  more  than  three  days  to  a 
day  certain  are  excluded  in  the  computation 
of  the  days  in  which  Congress  is  in  continu- 
ous session. 

"(e)  The  Archivist  shall  request  the  ad- 
vice of  the  Committee  on  Rules  and  Admin- 
istration and  the  Conunittee  on  Govern- 
mental Affairs  of  the  Senate  and  the  Com- 
mittee on  House  Administration  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  with  respect  to  any 
proposed  disposal  of  Presidential  records 
whenever  he  considers  that — 

"(1)  these  particular  records  may  be  of 
special  interest  to  the  Congress:  or 

"(2)  consultation  with  the  Congress  re- 
garding the  disposal  of  these  particular  rec- 
ords Is  in  the  public  Interest. 

"(f)  Upon  the  conclusion  of  a  President's 
term  of  office,  or  if  a  President  serves  consec- 
utive terms  upon  the  conclusion  of  the  last 
term,  the  Archivist  of  the  United  States  shall 
assume  responsibility  for  the  custody,  con- 
trol, and  preservation  of,  and  access,  to  the 
Presidential  records  of  that  President. 
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"(3)  The  Archivist  shall  deposit  all  such 
Presidential  records  In  a  Presidential  archival 
depository  or  another  archival  facility  op- 
erated by  the  United  States.  The  Archivist 
Is  authorized  to  de3ignate,  after  consultation 
with  the  former  President,  a  dlractor  at  each 
depository  or  facility,  who  shall  be  respon- 
sible for  the  care  and  preservation  of  such 
records. 

"(3)  The  Archivist  is  authorized  to  dispose 
of  such  Presidential  records  which  he  has 
appraised  and  determined  to  have  insuffi- 
cient administrative,  historical,  informa- 
tional, or  evidentiary  value  to  warrant  their 
continued  preservation.  Notice  of  such  dis- 
posal shall  be  published  in  the  Federal 
Register  at  least  60  days  In  advance  of  the 
proposed  disposal  date.  Publication  of  such 
notice  shall  constitute  a  final  agency  action 
for  purposes  of  review  under  chapter  7  of 
title  S,  United  States  Code. 
"§2204.  Restrictions  on  access  to  Presiden- 
tial records 

"(a)  Prior  to  the  conclusion  of  his  term 
of  ofllce  or  last  consecutive  term  of  office,  a.s 
the  case  may  be,  the  President  shall  specify 
durations,  not  to  exceed  12  years,  for  which 
access  shall  be  restricted  with  respect  to 
information,  in  a  Presidential  record,  within 
one  or  more  of  the  following  categories; 

"(1)(A)  specifically  authorized  under 
criteria  established  by  an  Executive  order 
to  be  kept  secret  In  the  Interest  of  national 
defense  or  foreign  policy  and  (B)  in  fact 
properly  classified  pursuant  to  such  Execu- 
tive order; 

"(2)  relating  to  appointments  to  Federal 
ofllce: 

"(3)  specifically  exempted  from  disclosure 
by  statute  (other  than  sections  552  and 
562b  of  title  5,  United  States  Code) ,  provided 
that  such  statute  (A)  requires  that  the 
material  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion  on 
the  issue,  or  (B)  establishes  particular 
criteria  for  withholding  or  refers  to  particu- 
lar types  of  material  to  be  withheld; 

"(4)  trade  secrets  and  commercial  or  fi- 
nancial Information  obtained  from  a  person 
and  privileged  or  confidential; 

"(6)  confidential  communications  re- 
questing or  submitting  advice,  between  the 
President  and  his  advisers,  or  between  such 
advisers;   or 

"(6)  personnel  and  medical  files  and  simi- 
lar files  the  disclosure  of  which  would  con- 
stitute a  clearly  unwarranted  Invasion  of 
personal  privacy. 

•'(b)(1)  Any  Presidential  record  or  rea- 
sonably segregable  portion  thereof  contain- 
ing Information  within  a  category  restricted 
by  the  President  under  subsection  (a)  shall 
be  so  designated  by  the  Archivist  and  access 
thereto  shall  be  restricted  until  the  earlier 
of— 

"(A)(1)  the  date  on  which  the  former 
President  waives  the  restriction  on  dis- 
closure of  such  record,  or 

"(11)  the  expiration  of  the  duration  speci- 
fied under  subsection  (a)  for  the  category 
of  information  on  the  basis  of  which  access 
to  such  record  has  been  restricted;   or 

"(B)  upon  a  determination  by  the  Archi- 
vist that  such  record  or  reasonably  segre- 
gable portion  thereof,  or  of  any  significant 
element  or  aspect  of  the  information  con- 
tained in  such  record  or  reasonably  segre- 
gab'.e  portion  thereof,  has  been  placed  In 
the  public  domain  through  publication  by 
the  former  President,  or  his  agents. 

"(2)  Any  such  record  which  does  not  con- 
tain Information  within  a  category  restricted 
by  the  President  under  subsection  (a),  or 
contains  information  within  such  a  category 
for  which  the  duration  of  restricted  access 
has  expired,  shall  be  exempt  from  the  provi- 
sions of  subsection  (c)  until  the  earlier  of— 

"(A)  the  date  which  is  5  years  after  the 
date  on  which  the  Archivist  obtains  custody 


of  such  record  pursuant  to  section  2203(d) 
(1);   or 

"(B)  the  date  on  which  the  Archivist  com- 
pletes the  processing  and  organization  of 
such  records  or  Integral  file  segment  thereof. 

"(3)  During  the  period  of  restricted  access 
specified  pursuant  to  subsection  (b)  (1),  the 
determination  whether  access  to  a  Presiden- 
tial record  or  reasonably  segregable  portion 
thereof  shall  be  restricted  shall  be  made  by 
the  Archivist,  in  his  discretion,  after  con- 
sultation with  the  former  President,  and. 
during  such  period,  such  determinations 
shall  not  be  subject  to  Judicial  review,  except 
as  provided  In  jubsection  (e)  of  this  section. 
The  Archivist  shall  establish  procedures 
whereby  any  person  denied  access  to  a  Presi- 
dential record  because  such  record  is  re- 
stricted pursuant  to  a  determination  made 
under  this  paragraph,  may  file  an  adminis- 
trative appeal  of  such  determination.  Such 
procedures  shall  provide  for  a  written  de- 
termination by  the  Archivist  or  his  designee, 
within  30  working  days  after  receipt  of  such 
an  appeal,  setting  forth  the  basis  for  such 
determination . 

"(c)  Subject  to  the  limitations  on  access 
imposed  pursuant  to  subsections  (a)  and 
(b).  Presidential  records  shall  be  adminis- 
tered in  accordance  with  section  552  of  title 
5,  United  States  Code,  and  for  the  purposes 
of  such  section  such  records  shall  be  deemed 
to  be  records  of  the  National  Archives  and 
Records  Service  of  the  General  Services  Ad- 
ministration. Access  to  such  records  shall  be 
granted  on  nondiscriminatory  terms. 

"(d)  Upon  the  death  or  disability  of  a 
President  or  former  President,  any  discretion 
or  authority  the  President  or  former  Presi- 
dent may  have  had  under  this  chapter  shall 
be  exercised  by  the  Archivist  unless  other- 
wise previously  provided  by  the  President  or 
former  President  in  a  written  notice  to  the 
Archivist. 

"(e)  The  United  States  District  Court  for 
the  District  of  Columbia  shall  have  Jurisdic- 
tion over  any  action  Initiated  by  the  former 
President  asserting  that  a  determination 
made  by  the  Archivist  violates  the  former 
President  s  rights  or  privileges. 

"§2205.  Exceptions  to  restricted  access 

"Notwithstanding  any  restrictions  on  ac- 
cess imposed  pursuant  to  section  2204 — 

"(1)  the  Archivist  and  persons  employed 
by  the  National  Archives  and  Records  Service 
of  the  General  Services  Administration  who 
are  engaged  in  the  performance  of  normal 
archival  work  shall  be  permitted  access  to 
Presidential  records  In  the  custody  of  the 
Archivist; 

"(2)  subject  to  any  rights,  defenses,  or 
privileges  which  the  United  States  or  any 
agency  or  person  may  invoke,  Presidential 
records  shall  be  made  available — 

"(A)  pursuant  to  subpena  or  other  Judi- 
cial process  Issued  by  a  court  of  competent 
Jurisdiction  for  the  purposes  of  any  civil  or 
criminal  investigation  or  proceeding; 

"(B)  to  an  incumbent  President  if  such 
records  contain  information  that  is  needed 
for  the  conduct  of  current  business  of  his 
office  and  that  is  not  otherwise  available; 
and 

"(C)  to  eithw  House  of  Congress,  or,  to 
the  extent  of  matter  within  Its  Jurisdiction, 
to  any  committee  or  subcommittee  thereof 
if  such  records  contain  information  that  Is 
needed  for  the  conduct  of  its  business  and 
that  is  not  otherwise  available:  and 

"(3)   the  Presidential  records  of  a  former 
President  shall  be  available  to  such  former 
President  or  his  designated  representative. 
"5  2206.  Regulations 

"The  Archivist  shall  promulgate  In  accord- 
ance with  section  553  of  title  5,  United  States 
Code,  regulatlone  necessary  to  carry  out  the 
provisions  of  this  chapter.  Such  regulations 
shall  Include — 


"(1)  provisions  for  advance  public  notice 
and  description  of  any  Presidential  records 
scheduled  for  disposal  pursuant  to  section 
2203(d)(3); 

"(2)  provisions  fcr  providing  notice  to  the 
former  President  when  materials  to  which  ac- 
cess would  otherwise  be  restricted  pursuant 
to  section  2204(a)  are  to  be  made  available 
in  accordance  with  section  2205(2) : 

"(3)  provisions  for  notice  by  the  Archivist 
to  the  former  President  when  the  disclosure 
of  particular  documents  may  adversely  af- 
fect any  rights  and  privileges  which  the  for- 
mer President  may  have;  and 

"(4)  provisions  for  establishing  proce- 
dures for  consultation  between  the  Archivist 
and  appropriate  Federal  agencies  regarding 
materials  which  may  be  subject  to  section 
552(b)(7)  of  title  6,  United  States  Code. 
"§  2207.  Vice-Presidential  records. 

"Vice-Presidential  records  shall  be  subject 
to  the  provisions  of  this  chapter  in  the  same 
manner  as  Presidential  records.  The  duties 
and  responsibilities  of  the  Vice  President, 
with  respect  to  Vice-Presidential  records,' 
shall  be  the  same  as  the  duties  and  respon- 
sibilities of  the  President  under  this  chap- 
ter with  respect  to  Presidential  records.  The 
authority  of  the  Archivist  with  respect  to 
Vice-Presidential  records  shall  be  the  same 
as  the  authority  of  the  Archivist  under  this 
chapter  with  respect  to  Presidential  records 
except  that  the  Archivist  mav,  when  the 
Archivist  determinas  that  it  is  in  the  public 
interest,  enter  Into  an  agreement  for  the 
deposit  of  Vice-Presidential  records  In  a  non- 
Federal  archival  depository.  Nothing  in  this 
chapter  shall  be  construed  to  authorize  the 
establishment  of  separate  archival  deposi- 
tories for  such  Vice-Presidential  records.". 

(b)  (1)  The  table  of  chapters  for  title  44 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  Item  relating  to  chap- 
ter 21  the  following  new  item: 
"22.  Presidential  Records 2201". 

(2)  Section  2107  of  title  44,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "This  sec- 
tion shall  not  aoply  In  the  case  of  any 
Presidential  record*  which  are  subject  to 
the  nro-'lslpns  of  chanter  22  of  this  title  " 

(3)  Section  2108(c)  of  title  44  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Only  the  first  two  sentences  of  this  sub- 
section shall  apply  to  Presidential  records  as 
defined  in  section  8201(2)   of  this  title.". 

EFFECTIVE  DATE 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  any  Presi- 
dential records  (as  defined  In  section  2201 
(2)  of  title  44,  as  amended  by  section  2  of 
this  Act)  created  during  a  term  of  office 
of  the  President  beginning  on  or  after  Janu- 
ary 20,  1981. 

sEPARABiLrry 

Sec.  4.  If  any  provision  of  this  Act  is 
held  invalid  for  any  reason  by  any  court, 
the  validity  and  legal  effect  of  the  remain- 
ing provisions  shall  not  be  affected  thereby.* 


THE  ARIZONA  REPUBLIC  ATTACKS 
KEMP-ROTH  BILL  AS  CAUSING 
RUNAV(?AY  INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  Is 
recognized  for  5  minutes. 
•  Mr.  BRADEMAB.  Mr.  Speaker,  one  of 
America's  best  known  conservative  news- 
papers is  the  Arizona  Republic.  I, 
therefore,  think  it  particularly  signifi- 
cant that  this  newspaper  has  taken  such 
a  strong  editorial  stand  against  the  so- 
called  Kemp-Roth  bill. 
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In  one  editorial,  entitled,  "Inflationary 
Proposal",  the  Arizona  Republic  de- 
scribes this  proposal  as  one  which  "could 
have  no  other  result  than  runaway  infla- 
tion." 

In  a  second  editorial,  "Politics  and 
Taxes,"  the  newspaper  declares,  "To 
most  voters,  the  Kemp-Roth  bill  sounds 
very  much  like  a  free  lunch,  and  by  now 
they  have  learned  there  ain't  no  such 
animal." 

Mr.  Speaker,  I  insert  at  this  point  in 
the  Record  the  text  of  the  two  editorials 
to  which  I  refer : 

(From  the  Arizona  Republic,  Sept.  30,  1978) 
Politics  and  Taxes 

The  Republican  National  Committee  is 
pinning  its  hopes  o:  cutting  Into  the  Demo- 
cratic majorities  in  the  House  and  Senate 
this  fall  on  the  Kemp-Roth  bill. 

This  is  a  proposal  by  Rep.  Jack  Kemp  of 
New  York  and  Sen.  William  Roth  of  Dela- 
ware to  cut  Income  taxes  by  33  percent  over 
the  next  three  years. 

There  is  a  spreading  revolt  in  the  United 
States  against  taxes  of  all  kinds.  The  na- 
tional conunittee  believes  Republican  candi- 
dates can  capitalize  on  the  revolt  by  promot- 
ing Kemp-Roth. 

Last  week,  the  committee  chartered  a  Boe- 
ing 727.  renamed  it  the  Republican  Tax  Clip- 
per, filled  it  with  party  notables  from  Sen- 
ate Majority  Leader  Howard  Baker  to  Sen. 
Bob  Dole,  and  flew  it  around  the  country  to 
spread  the  gospel  of  Kemp-Roth. 

Basically,  the  gospel  is  this:  That  cutting 
taxes  by  33  percent  will  create  so  much  con- 
sumer purchasing  power  and  stimulate  so 
much  capital  investment  that  it  will  end 
unemployment.  At  the  same  time,  say  Kemp 
and  Roth,  it  will  automatically  balance  the 
budget  without  a  cut  in  government  spend- 
ing because  the  Increased  economic  activity 
will  Increase  tax  revenues. 

According  to  The  Wall  Street  Journal,  the 
voters  aren't  buying  it,  and  the  newspapers 
assessment  is  confirmed  by  GOP  pollster 
Robert  Teeter,  who  says  that  voters  don't 
find  it  believable  that  big  tax  cuts  won't  add 
to  inflation. 

The  Republican  National  Committee  should 
have  anticipated  this. 

The  GOP  for  decades  has  been  preaching 
economy  in  government,  and  for  decades  it 
has  derided  the  neo-Keyneslan  doctrine  that 
an  unbalanced  budget  can  lead  to  a  balanced 
budget  by  stimulating  the  economy. 

Now,  it  has  suddenly  reversed  Itself,  and 
the  party  can't  blame  the  voters  for  being  a 
bit  startled,  to  say  the  least. 

Voters  are  understandably  dubious  about 
the  same  remedy  working  when  the  econ- 
omy is  reaching  capacity,  and  inflation  at 
times  is  reaching  double-digit  figures. 

Economics  aside,  from  a  purely  political 
standpoint,  the  Democrats  are  playing  it 
smart.  They  are  talking  about  cutting  taxes 
but  not  slashing  them.  They  are  presenting 
themselves  as  being  cautious  and  conserva- 
tive, while  depicting  the  Republicans  as 
reckless." 

The  proper  thing  for  the  Republicans  to 
have  done  would  have  been  to  advocate  both 
tax  cuts  and  budget  cuts.  That  would  have 
been  a  program  any  voter  could  understand 
and  embrace. 

To  most  voters,  the  Kemp-Roth  bill 
sounds  very  much  like  a  free  lunch,  and  by 
now  they  have  learned  there  ain't  no  such 
animal. 

I  From  the  Arizona  Republic,  July  23,  19781 
Inflationary  Proposal 
With  the  echoes  of  California's  tax  revolt 
St  1   reverberating   through   Capitol   Hill,   a 
oiu  to  cut  personal  Income  taxes  bv  33  per- 
cent over  the  next  three  years,  and  corporate 
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taxes,  as  well,  is  gaining  momentum  In  Con- 
gress. 

The  bill,  introduced  by  Rep.  Jack  Kemp, 
R-N.Y.,  and  Sen.  William  Roth.  R-Del..  al- 
ready has  won  the  endorsement  of  176  con- 
gressmen. Bill  Brock,  chairman  of  the  Re- 
publican National  Committee,  has  called  It 
a  top  GOP  priority. 

Since  no  legislator  has  ever  failed  re- 
election because  he  voted  for  a  tax  cut,  there 
is  a  ctiance  that  Congress  will  pass  the  bill. 
President  Carter  has  said  that.  If  Congress 
does,  he  will  veto  It. 

In  this,  the  president  has  proved  himself 
a  truer  conservative  than  Kemp,  Roth.  Brock, 
et  al,  men  who  call  themselves  conservatives. 
For  the  bill  is  Keyneslanism  run  amok. 

Kemp  and  Roth  argue  that  cutting  taxes 
by  a  third  would  generate  so  much  new  in- 
vestment and  create  so  many  new  Jobs  tloat. 
within  a  year  or  two.  government  revenues 
would  rise  to  a  point  where  the  budget  would 
come  into  balance  even  without  a  cut  In  the 
budget. 

As  evidence,  they  cite  what  happened  after 
the  Kennedy-Johnson  tax  cut.  The  economy 
did  expand,  and  the  increased  revenues  re- 
sulting from  that  expansion  did  put  the 
Treasury  into  the  black. 

Volla!  they  say.  The  same  thing  would  hap- 
pen again. 

The  fallacy  lies  in  the  fact  that  1978  is 
not  1963.  The  economy  was  then  in  the  dol- 
drums, running  well  below  capacity.  There 
was  no  shortage  of  skilled  labor.  And.  most 
important  of  all,  the  rate  of  inflation  was  a 
minuscule  1.4  percent. 

Today,  we  are  enjoying  40  straight  months 
of  economic  expansion,  the  longest  such  pe- 
riod in  the  history  of  the  nation.  Many  in- 
dustries are  running  at  capacity  or  very 
new  it.  There  is  a  growing  shortage  of  skilled 
labor. 

And  inflation,  during  the  second  quarter 
of  the  year,  was  running  at  the  horrendous 
annual  rate  of  10  percent. 

As  Walter  W.  Heller,  the  architect  of  the 
Kennedy-Johnson  tax  cut.  has  pointed  out. 
it  did  not  lead  to  increased  capita!  Invest- 
ment, as  Kemp  and  Roth  seem  to  believe, 
but  to  increased  consumer  demand,  which 
took  up  the  slack  in  the  economy. 

There's  no  slack  now.  Pouring  billions  of 
dollars  into  the  hands  of  consumers  will 
eimply  send  prices  sky  high.  The  nation  •vill 
start  looking  back  at  10  percent  Inflation 
with  longing. 

There  is  a  need  for  a  tax  cut  to  stimulate 
capital  investment,  for  that  is  the  weakest 
spot  in  the  economy.  Industry  is  not  spend- 
ing nearly  enough  on  new  plants  and  equip- 
ment. 

However,  the  need  is  for  a  tax  cut  specifi- 
cally designed  for  the  purpose  of  encourag- 
ing such  expenditures — a  decrease  in  the 
corporate  tax  and  in  the  capital  gains  tax. 
a  rise  in  the  Investment  tax  credit,  the  end 
of  double  taxation  of  dividends,  a  change 
in  the  method  of  computing  depreciation. 

Politically,  it  would  be  Impossible  to  enact 
any  of  these  measures  without  giving  Indi- 
viduals tax  relief,  too,  and  that  should  be 
done,  but  not  in  the  meat-ax  way  that  Kemp 
and  Roth  propose. 

A  33  percent  cut  in  the  federal  Income  tax 
could  have  no  other  result  than  runaway 
Inflatlon.a 


THE  DUNOIR  OF  WYOMING.  A 
LOVELY  AREA  THAT  MERITS 
CONTINUED  PROTECTION,  BUT 
MAY  NOT  GET  IT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming,  (Mr.  Roncalio) 
is  recognized  for  20  minutes. 
•  Mr.  RONCALIO.  Mr.  Speaker,  I  un- 
derstand that  the  Senate  decided  to  gut 


H  R.  12349,  the  DuNoir  wilderness  bill. 
which  I  introduced,  and  which  was 
passed  by  the  House  372  to  22  earlier  this 
year.  Ihe  bill  would  have  designated  a 
34,500-acre  wilderness,  including  28,800 
acres  that  are  already  being  managed 
as  wilderness  as  a  special  manxigeinent 
unit.  But  the  Senate  committee  has  so 
amended  it  to  reduce  the  area  protected 
to  a  rock  enclave  of  something  like  11,000 
acres.  The  remaining  area  would  not  even 
be  protected  by  the  special  management 
designation  it  has  enjoyed  the  past  6 
years. 

When  this  butchered  remnant  returns 
to  the  House  I  will  see  that  it  receives 
merciful  last  rites. 

The  DuNoir  basin  is  a  haven  for  an 
unreplaceable  Wyoming  asset,  a  variety 
of  wildlife — elk,  big  horn  sheep,  moose, 
mountain  Uon,  mule  deer,  bear,  trum- 
peter swans,  and  ducks.  There  is  a  resi- 
dent herd  of  som.e  300  to  400  elk.  and 
between  1,000  and  1,200  elk  migrate 
through  DuNoir  every  year  for  it  is  their 
critical  elk  calving  grounds. 

For  these  and  other  reasons,  the  Wyo- 
ming Department  of  Game  and  Fish  has 
advocated  wilderness  protection  for  the 
basin  since  1967. 

It  is  unfortunate  that  there  are  those 
in  Wyoming  who  would  rather  see  a 
small  increase  in  profits  from  a  mere  2 
million  board  feet  a  year  of  timber  go  to 
the  lumber  giant.  Louisiana  Pacific.  I  say 
"mere  2  million  board  feet"  because  that 
is  what  it  is,  and  that  is  all  that  would 
be  available  per  year  if  all  DuNoir  were 
opened  to  timbering.  That  increased  sup- 
ply would  increase  average  production  at 
Louisiana  Pacific's  Dubois,  Wyo.,  mill 
from  the  present  42  to  45  percent  of  de- 
sign capacity  to  only  48  to  53  percent, 
and  create,  according  to  the  Forest  Serv- 
ice only  10  new  jobs  in  the  timber  in- 
dustry. The  people,  in  retim  for  this 
illusory  protection  for  the  timber  indus- 
try, would  jeopardize  the  game  and  wild- 
life habitat,  a  valuable,  priceless  part  of 
Wyoming's  heritage,  as  well  as  jobs  on 
the  ranches  that  depend  on  the  DuNoir 
for  a  clear  watsr  supply,  and  the  jobs  of 
the  many  outfitters  who  use  the  area. 

The  Wind  River,  alnng  with  its  many 
tributaries,  is  one  of  Wyoming  s  few  but 
precious  rivers.  All  of  its  tributaries — 
save  and  except  this  one,  DuNoir  Creek — 
already  have  suffered  the  scars  of  clear- 
cutting  on  their  banks.  The  result,  ac- 
cording to  the  Wyoming  Game  and  Fish 
Department : 

Timbering  practices,  which  include  road 
construction  and  logging,  particularly  clear 
cutting  (but  also  some  select  cuts),  have  in- 
creased turbidity  in  streams  In  the  Wind 
River  drainage.  This  Increased  turbidity  Is  In 
part  caused  by  past  logging  practices  which 
have  caused  erosion  and  the  resultant  sUta- 
tion  which  in  turn  have  damaged  the  aquatic 
habitat. 

Does  Wyoming  have  to  clearcut  the 
slopes  of  every  tributary  of  its  rivers  in 
order  to  please  the  insatiable  Louisiana- 
Pacific? 

I  cannot  help  but  feel  that  much  of 
the  pubhc  pressure  in  Wyoming  is  the 
result  of  the  media's  misapplication  of  its 
commercial  pressures.  I  asked  in  a  kind 
and  gracious  way  that  our  only  statewide 
daily  newspaper,  in  its  many  heavy- 
handed  special  reports  on  DuNoir,  in- 
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elude  language,  facts  and  information 
from  the  House  committee  report.  But 
nothing  of  this  kind  appeared.  So  with 
Wyoming  residents  denied  a  balanced 
picture  of  the  Issues  of  DuNoir,  it  is,  I 
suppose,  understandable  that  some  whose 
Job  it  is  to  reflect  the  feelings  of  our  peo- 
ple can  be  misled  to  conclusions  that  are 
not  necessarily  valid. 

Wyoming's  Members  in  Congress 
agreed  in  1972  that  28,800  acres  of  Du- 
Noir should  be  set  aside  as  a  special  man- 
agement unit.  There  is  simply  no  ques- 
tion about  its  unique  qualities  and 
beauty — ranking  it  among  the  very  high- 
est wilderness  potentials  for  our  State. 

That  some  would  now  want  to  strike 
even  that  protection  from  the  statutes 
makes  me  so  sad.  By  letting  the  matter 
die,  existing  law  would  then  continue, 
protecting  and  preserving  in  wilderness 
management  the  28,800  acres  already 
protected.  And  I  hope  and  pray  that 
there  will  not  be  a  change  of  administra- 
tion for  many  years  to  come.  We  must 
not  give  away  our  heritage  in  exchange 
for  a  small  incremental  profit  to  a  timber 
giant.* 


EXPORT    TRADE    ARTICLE    NO.    2- 
MORE  ON  WESTINGHOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  On 
September  29,  I  inserted  into  the  Con- 
gressional Record  an  article  from  the 
Washington  Post  describing  the  sale  of 
a  Soviet  nuclear  reactor  to  Finland.  Now 
the  Washington  Star  reports  the  Soviets 
are  so  proud  of  their  reactor  they  are 
bringing  potential  customers  from  the 
Third  World  to  inspect  their  Finnish 
reactor.  Next  month  a  Finnish  envoy  will 
journey  to  Moscow  to  inquire  whether 
the  Soviets  are  interested  in  a  joint 
Soviet-Finn  nuclear  reactor  export  busi- 
ness. The  article  goes  on  to  state  the 
Soviets  are  building  the  world's  largest 
reactor  manufacturing  facility.  When 
completed  in  the  1980's  the  assembly 
line  facility  will  turn  out  nuclear  reac- 
tors "like  cookies".  In  this  highly  tech- 
nological area  where  the  United  States 
so  clearly  is  dominant  I  find  it  distress- 
ing that  the  United  States  has  lost  this 
$250  million  sale  and  future  sales  which 
might  have  been  secured.  The  article  en- 
titled "Nuclear  Plant  in  Finland  Show- 
case for  Soviets"  was  written  by  John  J. 
Halka  and  appeared  October  4,  1978.  I 
commend  this  article  to  my  colleagues: 
[Prom  the  Washington  Star,  Oct.  4,  1978] 
NtJCLEAK  Pmnt  in  Finland  Showcase  for 

SOVIZTS 

(By  John  J.  Plalka) 

IiOvnsA,  Finland. — The  large,  sUo-llke 
structure  built  near  here  on  an  island  In 
the  Oulf  of  Finland  bears  witness  to  the  first 
success  of  the  Soviet  Union  in  what  appears 
to  be  a  major  push  to  sell  nuclear  power 
plants  in  the  West. 

Finnish  engineers,  who  have  labored 
mightily  to  make  the  Soviet  nuclear  equip- 
ment conform  to  much  tougher  U.S.  safety 
standards,  have  dubbed  the  plant  "Easting- 
bouse"  for  Its  marriage  of  a  Soviet  reactor. 
Oennan  control  equipment  and  an  emer- 


gency cooling  system  designed  by  the  West- 
Inghouse  Electric  Corp. 

The  Soviets  are  so  proud  of  the  completed 
reactor  that  they  have  begun  bringing  po- 
tential customers  from  Third  World  nations, 
including  Iraq  and  Iran,  to  visit  the  site.  One 
reason  for  the  Soviet  pride  is  that  the  plant 
has  been  operating  at  about  85  percent  effi- 
ciency— considerably  higher  than  most  Amer- 
ican-built reactors. 

The  plant  at  Lovlsa  is  the  Soviets'  foot  In 
the  door  of  a  market  long  dominated  by 
American  and,  to  a  lesser  extent,  European 
companies.  The  Soviet  Union  is  bound  to 
gain  a  larger  share  of  nuclear  business  when 
It  opens  the  world's  largest  reactor  manu- 
facturing facility  sometime  in  the  1980s. 
That  operation  will  have  the  unprecedented 
capability  of  manufacturing  entire  nuclear 
plants  on  an  assembly  line — turning  them 
out  "like  oookies,"  in  the  words  of  one 
diplomat. 

As  the  Finns  have  learned,  much  of  the 
Soviet  Union's  commercial  nuclear  power 
operations  are  shrouded  by  military -style 
secrecy. 

No  Westerners  have  seen  the  massive 
atomic  reactor  plant,  called  "Atommas*^," 
which  is  believed  located  in  the  vicinity  of 
Volgodonsk.  south  of  Moscow. 

When  the  Finns  decided  to  build  a  plant 
near  Loviisa,  they  invited  a  number  of  West- 
ern companies  to  submit  designs  and  bids. 
However,  they  ended  the  competition  by  in- 
viting their  powerful  neighbor,  the  Soviet 
Union,  to  underbid  the  competition.  The 
Soviets  sold  the  plant  for  $250  million,  rough- 
ly half  the  going  U.S.  price  at  the  time.  They 
also  sweetened  the  deal. 

"It  came  with  very,  very  favorable  long- 
term  financing  for  us."  explained  Kalevi 
Nummlnen.  a  member  of  the  board  of  the 
state-owned  Imatran  Volma  Co.,  which  owns 
the  LovUsa  plant. 

Politics  have  tended  to  fiavor  much  that 
has  happened  at  Loviisa  since. 

The  Soviet  construction  crews,  number- 
ing up  to  1,000  workers,  arrived  In  1970  and 
established  self-contained  communities  apart 
from  the  papulation  of  Loviisa,  which  is  60 
miles  east  of  Helsinki. 

The  Finns  ran  into  a  political  wall  early 
on  when  they  decided  they  had  to  visit  Soviet 
plants  to  see  exactly  how  the  nuclear  fuel 
was  made  before  they  could  certify  that  the 
plant  was  safe  to  run  at  peak  capacity — 
slightly  less  than  halt  that  of  the  current 
generation  of  U.S.  plants. 

Although  the  request  was  made  at  the 
highest  levels,  sources  said,  the  Soviets  were 
adamant  in  their  refusal,  saying  it  was 
against  Soviet  law  for  any  foreigner  to  see 
Soviet  uranium  enrichment  plants  where  the 
exotic  isotope  U-235,  which  Is  used  in  nuclear 
fission,  is  separated  and  concentrated. 

Because  the  Soviet  plants,  like  their  Amer- 
ican countarparts,  are  used  to  supply  en- 
riched uranium  to  their  nation's  nuclear 
weapons  program,  the  Soviets  have  never 
publicly  revealed  their  whereabouts.  West- 
ern observers  believe  they  are  located  in 
Siberia,  where  vast  amounts  of  hydroelectric 
power  are  available 

Nor  have  the  Soviets  ever  revealed  exactly 
what  they  do  with  the  long-lived  radioactive 
nuclear  wastes. 

Under  Soviet  contract  provisions,  fuel  sup- 
plied with  the  plant  is  retrieved  and  returned 
to  the  Soviet  Union  when  it  is  spent. 

"What  they  sell  they  take  back,"  explained 
Anders  Palmgren,  superintendent  of  the  Lo- 
viisa plant.  "For  us,  the  fuel  Is  more  or  less 
leased.  After  that,  it's  their  problem." 

Under  U.S.  and  European  contracts,  user 
nations  buy  the  fuel  for  keeps  and  must  de- 
vise waste  disposal  systems  of  their  own. 
They  also  are  left  with  substantial  amounts 
of  Plutonium,  a  residual  component  of  the 
spent  fuel. 


Because  plutonlum  Is  also  the  primary  ma- 
terial used  to  make  nuclear  weapons,  the 
question  of  ownership  of  the  plutonlum  in 
fuel  purchased  from  the  United  States  cur- 
rently is  troubling  the  Carter  administration. 
Japan  and  Austria  are  pressing  the  United 
States  for  permission  to  send  their  used  fuel 
to  third  countries  for  reprocessing,  a  matter 
that  requires  U.S.  approval  under  current 
contracts. 

The  Soviets  "have  total  control  (of  nuclear 
fuel) ,"  said  a  U,S.  diplomat.  "When  it  comes 
to  non-proliferation,  they  are  almost  holler 
than  thou." 

According  to  Western  estimates,  the  Soviets 
have  sold  nuclear  power  plants  under  similar 
arrangements  to  Bulgaria,  Poland,  East  Ger- 
many and  Czechoslovakia.  There  are  also  be- 
lieved to  be  negotiations  under  way  with 
Libya  and  Cuba. 

The  Soviets  also  have  begun  contracting 
to  enrich  uranium  fuel  purchased  elsewhere. 
So  far  France,  Great  Britain,  West  Germany 
and  Italy  have  arranged  to  send  uranium 
to  the  Soviet  Union  for  enrichment. 

As  for  the  Finns,  they  say  they  are  happy 
with  their  dealings  with  the  Soviets.  Next 
month  a  Finnish  envoy  will  go  to  Moscow  to 
see  whether  the  Soviets  are  interested  in  a 
joint  venture  in  their  nuclear  export  business 
using  Finnish  engineers  to  equip  Russian 
plants  with  U.S.»style  safety  features. 

Meanwhile  a  aecond  Soviet  plant  at  Loviisa 
is  near  completion,  and  the  Finns  are  con- 
sidering a  third' — one  of  the  first  to  be  pro- 
duced at  the  "Atommash"  plant.v 
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EDUCATION  MUST  BE  A  TOP 
PRIORITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  add  my  voice 
to  those  urging  the  House  to  vote  on  the 
creation  of  a  Department  of  Education 
before  the  end  of  this  Congress. 

I  have  long  been  a  supporter  of  a  sepa- 
rate Cabinet-level  Department  of  Edu- 
cation. I  cospotisored  one  of  the  original 
proposals  in  this  Congress  back  in  the 
spring  of  1977,  In  December  of  last  year 
I  wrote  the  President  urging  him  to  move 
expeditiously  In  the  area  of  education 
reorganization. 

Last  week  the  Senate  passed  its  version 
of  this  legislation.  The  House  Govern- 
ment Operations  Committee  has  worked 
long  and  hard  on  the  House  bill,  H.R. 
13778.  I  hope  we  do  not  let  all  the  work 
of  the  committee,  the  Senate,  and  the 
administration  go  for  nothing.  This  is 
very  important  legislation  which  does  not 
deserve  to  die  with  the  adjournment  of 
the  95th  Congress. 

There  is  a  long  list  of  impressive  rea- 
sons why  we  need  to  take  education  out 
of  the  Department  of  Health,  Education, 
and  Welfare.  Primarily,  of  course,  as 
things  are  now,  education  is  simply  not 
getting  the  attention  it  deserves.  Educa- 
tion has  always  been  the  stepchild  of 
HEW,  and  when  things  are  not  going 
well  at  HEW,  they  are  going  even  worse 
in  the  education  programs. 

HEW  is  a  massive,  cumbersome  bu- 
reaucracy. It  is  often  not  responsive  to 
the  public,  and  as  those  of  us  from  North 
Carolina  know  better  than  anyone  else, 
it  is  like  pulling  teeth  to  make  HEW 
responsive  to  the  Congress. 


HEW's  budget  for  next  year  is  ap- 
proximately $180  billion.  Only  about  $12 
billion  of  that  figure,  a  mere  6  percent, 
goes  for  education.  The  remaining  $168 
billion  will  be  expended  for  health  and 
welfare  services.  In  future  generations 
we  will  have  to  put  more  of  our  atten- 
tion on  the  education  for  our  children. 
By  creating  a  separate.  Cabinet-level  ed- 
ucation department,  we  will  help  State 
and  local  governments  in  their  efforts  to 
provide  a  decent  education  for  all  chil- 
dren, rather  than  hinder  them  with  the 
myriad  of  programs,  regulations,  whims, 
and  forms  which  face  them  now. 

The  Carter  administration  has  sent 
Congress  six  reorganization  plans.  None 
has  been  disapproved.  We  passed  a 
sweeping  reform  of  the  civil  service  sys- 
tem in  hopes  of  revitalizing  the  Federal 
work  force.  We  created  a  Department 
of  Energy  from  the  scattered  Federal 
energy  programs,  showing  that  we  can 
reorganize  responsibly.  Still,  if  we  really 
are  serious  about  making  this  massive 
Government  bureaucracy  work,  we  will 
approve  this  legislation  taking  the  re- 
sponsibility for  the  education  of  our 
youngsters  out  of  the  sprawling  Depart- 
ment of  Health,  Education,  and  Welfare 
and  create  a  separate  Department  of  Ed- 
ucation from  those  programs  which  al- 
ready exist. 

As  it  is,  the  Federal  Government  is 
spending  around  $22  billion  on  education, 
but  it  is  spread  through  300  different 
programs  scattered  among  40  different 
Federal  agencies.  Such  a  situation  is 
absurd. 

Education  is  too  important  to  be  rele- 
gated to  an  oflBce,  within  a  division, 
under  an  undersecretary— no  matter  how 
dedicated  that  individual  might  be.  The 
education  of  our  Nation's  people  is  im- 
portant enough  for  its  advocate  to  war- 
rant the  visibility,  accessibility  to  the 
President,  and  direct  responsibility  to 
the  Congress  that  it  would  acquire  as 
a  separate  department.  Under  the  pres- 
ent setup,  I  think  we  can  onlv  exnect 
the  situation  to  deteriorate.  We  have  a 
chance  to  improve  it,  and  I  hope  we  won't 
waste  the  opportunity. 

Education  should  be  a  top  priority  of 
this  Nation.  I  strongly  believe  we  can 
address  it  most  effectively  and  efficiently 
by  separating  education  from  the  De- 
partment of  Health,  Education,  and  Wel- 
fare.* 


LEAVE   OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Railsback  fat  the  request  of 
Mr.  Rhodes),  from  6  p.m.  today  and  for 
the  balance  of  the  week  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  order 
heretofore  entered,  was  granted  to: 

<The  following  Member  (at  the  re- 
quest of  Mr.  Leach)  to  revise  and  extend 
nis  remarks  and  include  extraneous 
material : ) 


Mr.  GoLDWATER,  for  5  minutes,  today. 

The  following  Members  (at  the  re- 
quest of  Mr.  Oberstar)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Bradeuas,  for  5  minutes,  today. 

Mr.  RoNCALio,  for  20  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  w£is  granted 
to: 

Mr.  McClory,  dissenting  views  im- 
mediately following  conference  report 
on  S.  1566,  Foreign  Intelligence  Sur- 
veillance Act. 

Mr.  MiNisH,  to  revise  and  extend  and 
include  extraneous  matter  with  his  re- 
marks during  consideration  of  H.R. 
13471  in  the  Committee  of  the  Whole 
today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Leach)  and  to  include  ex- 
traneous matter : ) 

Mr.  Rudd. 

Mr.  LoTT. 

Mr.  Gradison. 

Mr.  Crane. 

Mr.  Dornan  in  two  instances. 

Mr.  Broyhill. 

Mr.  McEwEN  in  two  instances. 

Mr.  Wydler. 
Mr.  Railsback. 

Mr.  RotJssELOT. 

Mr.  Anderson  of  Illinois. 

Mr.  Evans  of  Delaware. 

Mr.  Kemp. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Oberstar)  and  to  include 
extraneous  matter:) 

Mr.  Russo. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Krebs. 

Mr.  SisK. 

Mr.  Barnard. 

Mr.  TsoNGAS. 

Mr.  LaFalce  in  two  instances. 

Mr.  Nolan. 

Mr.  Stokes. 

Mr.  Bennett. 

Mr.  Downey  in  two  instances. 

Mr.  SoLARz. 

Mr.  Breckinridge  in  five  instances. 

Mr.  RoDiNO. 

Mr.  Stark  in  two  instances. 

Mr.  Traxler  in  two  instances. 

Mr.  Waxman. 

Mr.  Jones  of  Oklahoma. 

Mr.  McDonald. 

Mr.  ROONEY. 

Ms.  Keys. 
Mr.  Archer. 
Mr.  Hughes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Co-ni^ittee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 


foUowing  titles,  which  were  thereupon 
signed  by  the  speaker: 

H.R.  6503,  An  act  to  amend  the  Intercoastal 
Shipping  Act,  1933,  and  for  other  purposes; 

HH.  8394.  An  act  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  Wildlife  Refuge  System 
which  is  withta  their  boundaries,  and  for 
other  purposes; 

H.R.  8811.  An  act  to  amend  section  7447 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  judge  of  the  T»x 
Court; 

H.R.  9998.  An  act  to  provide  for  the  regu- 
lation of  rates  or  charges  by  certain  state- 
owned  carriers  in  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes: 

H.R.  11302.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes; 

HJl.  11886.  An  Act  to  amend  title  38,  United 
States  Code,  to  provide  Increases  In  the  rates 
of  disabUlty  and  dependency  and  Indemnity 
compensation  for  disabled  veterans  and  their 
survivors,  to  provide  for  the  payment  of 
benefits  to  surviving  spouses  and  children  of 
certain  totally  disabled  service-connected 
disabled  veterans,  to  Increase  the  amounts 
paid  for  funeral  and  burial  expenses  of  de- 
ceased veterans,  and  for  other  purposes; 

H.R.  12028.  An  act  to  amend  title  38,  United 
States  CJode,  to  Improve  the  housing  bene- 
fits programs  of  the  Veterans'  Administra- 
tion, to  authorize  the  Administrator  of 
Veterans'  Affairs  to  pay  an  aUowance  to  a 
State  for  expenses  incurred  in  the  burial 
of  eligible  veterans  in  cemeteries  owned  and 
operated  by  or  for  such  State  solely  for  the 
Interment  of  veterans,  to  authorize  a  pro- 
gram of  grant  assistant  to  States  for  the 
establishment,  expansion,  and  Improvement 
of  State  veterans'  cemeteries,  and  for  other 
purposes; 

H.R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  US.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes;  and 

H.R.  13692.  An  act  granting  the  consent 
of  Congress  to  the  Historic  Chattahoochee 
Compact  Between  the  States  of  Alabama 
and  Georgia. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  title: 

S.  415.  An  act  to  amend  the  Anadromous 
Fish  Conservation  Act  to  include  fish  in  Lake 
Champlaln  that  ascend  streams  to  spawn; 

S.  682.  An  act  to  amend  the  Ports  and  Wa- 
terways Safety  Act  of  1972.  and  for  other 
purposes; 

S.  1215.  An  act  to  provide  for  grants  to 
tribally  controlled  community  colleges,  and 
for  other  purposes; 

S.  2376.  An  act  to  authorize  withholding 
from  salaries  disbursed  by  the  Secretary  of 
the  Senate  and  from  certain  employees  under 
the  jurisdiction  of  the  Architect  of  the  Cap- 
itol for  constribtuion  to  certain  charitable 
organizations; 

S.  2704.  An  act  to  promote  a  more  adequate 
and  responsive  national  program  of  water  re- 
search and  development,  and  for  other 
purposes; 

S.  2801.  An  act  to  designate  the  building 
known  as  the  Ozark  National  Forest  Head- 
quarters Building  in  Russellville.  Ark.,  as  the 
"Henry  R.  Keen  Forest  Service  Building";  and 

S.J.  Res.  16.  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis. 
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WTT.T.q  PRESENTED  TO  THE 
PRESIDENT 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  October  4.  1978, 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  1337.  To  amend  the  Internal  Revenue 
Code  of  1954  with  respect  to  excise  tax  on 
certain  trucks,  buses,  tractors,  et  cetera,  home 
production  of  beer  and  wine,  refunds  of  the 
taxes  on  gasoline  and  special  fuels  to  aerlel 
applicators,  and  partial  rollovers  of  lump  sum 
distributions;  and 

H.R.  12603.  To  amend  the  Great  Lakes 
Pilotage  Act  of  1960  in  order  to  relieve  the 
restrictive  qualification  standards  for  U.S. 
registered  pilots  on  the  Great  Lakes. 


ADJOXJRNMENT 


Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  58  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Friday, 
October  6,  1978,  at  10  o'clock  ajn. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

5098.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  drafts  of  three 
proposed  temporary  water  service  contracts 
between  the  United  States  and  the  Westlands 
Water  District,  California,  for  calendar  year 
1979,  pursuant  to  section  3  of  Public  Law 
85-46;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

6099.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  evaluating 
programs  under  titles  II  and  III  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act,  pursuant  to  section  408(c)  of  the  act,  as 
amended  (91  Stat.  562) ;  to  the  Committee  on 
International  Relations. 

6100.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  for 
calendar  year  1977  on  administration  of 
ocean  dumping  activities,  pursuant  to  sec- 
tion 112  of  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972,  as  amended  (86 
Stat.  1060,  90  Stat.  726) ;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

6101.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  Impose  service  obligations  on  grad- 
uates of  the  U.S.  Merchant  Marine  Academy: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

6102.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  section  6  of  the  Maritime 
Academy  Act  of  1958;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BOLLINO:  Committee  on  Rules.  House 
Resolution  1404.  Resolution  providing  for  the 
consideration  of  conference  reports,  author- 
ity to  declare  recesses,  and  motions  to  sus- 
pend the  rules  (Rept.  No.  96-1716).  Referred 
to  the  House  Calendar. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  26iO  (Rept.  No  95- 
1717).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  Ctovernment 


Operations.  Report  on  allocation  of  budget 
totals  by  program  (Rept.  No.  95-1718).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  STRATTON:  Committee  on  Armed 
Services.  H.R.  6237.  A  bill  to  amend  section 
9441  of  title  10.  United  States  Code,  to  pro- 
vide for  the  budgeting  by  the  Secretary  of 
Defense,  the  authorization  of  appropriations, 
and  the  use  of  those  appropriated  funds  by 
the  Secretary  of  the  Air  Force,  for  certain 
specified  purposes  to  assist  the  Civil  Air 
Patrol  In  providing  services  In  connection 
with  the  noncombatant  mission  of  the  Air 
Force;  with  amendment  (Rept.  No.  95-1719). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  S.  1566  (Rept.  No.  95- 
1720).  Ordered  to  be  printed. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Business.  Report  on  allocation  of  budget 
totals  to  subcommittees  for  fiscal  year  1979 
(Rept.  No.  95-1721).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DANIELSON :  Committee  on  the  Judi- 
ciary, S.  2403.  An  act  to  consent  to  certain 
amendments  to  the  New  Hampshire-Ver- 
mont Interstate  School  Compact,  approved 
by  Public  Law  91-21  (Rept.  No.  95-1722). 
Referred  to  the  House  Calendar. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  1407.  Resolution  providing  for 
the  consideration  of  H.R.  11922.  A  bill  to 
amend  the  Domestic  Volunteer  Service  Act 
of  1973,  and  for  other  purposes  (Rept.  No. 
95-1723).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1408.  Resolution  providing  for 
the  consideration  of  H.R.  12370.  A  bill  to 
amend  the  Public  Health  Service  Act  and 
related  health  l»ws  to  revise  and  extend  the 
programs  of  financial  assistance  for  the  de- 
livery of  health  services,  and  for  other  pur- 
poses. {Rept.  No.  95-1724).  Referred  to  the 
House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  1409.  Resolution  providing 
for  the  consideration  of  H.R.  12441.  A  bill  to 
amend  the  Tojlc  Substances  Control  Act 
to  Increase  the  authorization  of  appropria- 
tions contained  In  such  act  (Rept.  No.  95- 
1725) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1410.  Resolution  providing  for  the 
consideration  of  H.R.  12442.  A  bill  to  amend 
the  Consumer  Product  Safety  Act  to  extend 
the  authorization  of  appropriations  con- 
tained In  such  act,  and  for  other  purposes 
(Rept.  No.  95-1726).  Referred  to  the  House 
Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1411.  Resolution  providing  for 
the  consideration  of  H.R.  12511.  A  bill  to 
extend  for  1  year  the  child  care  food  pro- 
gram of  the  National  School  Lunch  Act  and 
the  women,  Infants,  and  children  program 
of  the  Child  Nutrition  Act  of  1966  (Rept.  No. 
95-1727) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1413.  Resolution  providing  for 
the  consideration  of  H.R.  13611.  A  bill  to 
strengthen  and  Improve  the  early  and  peri- 
odic screening,  diagnosis,  and  treatement 
program,  and  for  other  purposes  (Rept.  No. 
95-1728).  Referred  to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1413.  Resolution  providing  for 
the  consideration  of  S.  2727.  A  bill  to  pro- 
mote and  coordinate  amateur  athletic 
activity  In  the  United  States,  to  recognize 
certain  rights  for  U.S.  amateur  athletes,  to 
provide  for  the  resolution  of  disputes  In- 
volving national  governing  bodies,  and  for 
other  purposes  (Rept.  No.  95-1729).  Referred 
to  the  House  Calendar. 

Mr.  MURPHY  of  New  York :  Committee  of 
conference.  Conference  report  on  H.R.  2329 
(Rept.  No.  95-1730).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ARMSTRONG  (for  himself  and 
Mr.  Johnson  of  Colorado) : 
H.R.  14247.  A  bill  to  encourage  the  produc- 
tion of  synthetic  oil  from  U.S.  oil  shale  re- 
serves; Jointly,  to  the  Conmiittees  on  In- 
terior and  Insular  ACalrs,  Interstate  and  For- 
eign Commerce,  Science  and  Technology, 
end  Ways  and  Means. 

By   Mr.    BARKARD    (for   himself.   Mr. 
MoTTL,  Mr.  Ireland,  Mr.  Wacconneh, 
Mr.    WHrrEMUKST,    Mr.    Stanceland, 
Mr.  CoLLiNB  of  Texas,  Mr.  Lagomar- 
siNO,    Mr.   Derwinski,    Mr.    Devine, 
Mr.  RtJDD,  Mr.  Rousselot,  Mr.  Mc- 
Donald, Mr.  RiENZEL,  Mr.  Stockman, 
and  Mr.  Goyer)  : 
H.R.  14248.  A  bill  to  postpone  the  Increase 
in  the  minimum  wage  and  the  adjustment 
to  the  tip  credit  unfler  the  Pair  Labor  Stand- 
ards Act  of  1938;  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    BROOKS    (for    himself,    Mr. 
Thompson,  Mr.  Pheter,  Mr.  Brade- 
MAS,  Mr.  Ehtel,  Mr.  Harrington,  Ms. 
Jordan,    Mr.    Fountain,    Mr.    Rtan, 
Mr.  Weiss,  Mr.  Horton,  Mr.  Erlen- 
BORN,     Mr.     McCloskey,     and     Mr. 
Quayle)  : 
H.R.  14249.  A  bill  to  amend  title  44  to  In- 
sure the   preservation  of  and  public  access 
to  the  official  records  of  the  President,  and 
for  other  purposes;  Jointly,  to  the  Committee 
on  Government  Operations,  and  House  Ad- 
ministration. 

By  Mr.  CRANE: 
H.R.  14250.  A  bill  to  provide  that  the  In- 
ternal Revenue  Service  may  not  Implement 
certain  proposed  rules  relating  to  the  de- 
termination of  whether  private  schools  have 
discriminatory  policies;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ERTEtti  (for  himself,  Mr.  Rob- 
erts. Mr.  FtooD,  Mr.  Beilenson,  Mr. 
Kemp,   Mr.   Marks,   Mr.   Conte,   Mr. 
Edwards  of  Oklahoma,  Mr.  Frenzel, 
and  Mrs.  FEnwick)  : 
H.R.    14251.    A   bill    to   amend    the   Flood 
Control  Act  of  1970  to  provide  that,  in  deter- 
mining the  need  for  a  local  flood  protection 
project,    the    Secretary    of    the    Army    shall 
consider    the    Impact   on   the    economy   and 
social  well-being  of  the  local  area  and  cer- 
tain  surrounding   areas    if   flood   protection 
Is  not  provided,  to  specify  the  factors  to  be 
evaluated   In  considering  such  Impact,  and 
for   other   purposes;    to   the   Committee  on 
Public  Works  and  Transportation. 
By  Mr.  GREEN: 
H.R.  14252.  A  bill  to  Improve  the  physical 
security  features  of  the  motor  vehicle  and 
Its  parts.  Increase  the  criminal  penalties  of 
persons  trafficking  In  stolen  motor  vehicles 
and  parts,  and  to  curtail  the  exportation  of 
stolen  motor  vehicles  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  the  Judiciary,  and  Ways 
and  Means. 

By  Mr.  MURPHY  of  New  York : 
H.R.  14253.  A  bill  to  provide  for  a  uniform 
national  3-year  statute  of  limitations  in  ac- 
tions to  recover  damages  for  personal  Injury 
or  death,  arising  out  of  a  maritime  tort,  and 
for   other   purposes;    to   the   Committee   on 
Merchant  Marine  and  Fisheries. 
By  Mr.  RAHALL: 
H.R.    14254.   A  bill   to  designate  the  U.S. 
Post  Office  and  Federal  Building  in  Hunting- 
ton, W.  Va..  as  the  Sidney  L.  Christie  Federal 
Building;  to  the  Committee  on  Public  Works 
and  Transportation. 
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By  Mr.  OOUa WATER: 
H.J.  Res.  1160.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legislation  m  a  national  election; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    JACOBS    (for    himself,    Mr. 
Ambro,  Mr.  Lacomabsino.  Mr.  Mttr- 
PHY  of  Pennsylvania,  Mr.  Panetta, 
Mr.     Rttppe,     Mr.     Stockman,     Mr. 
Vanik,  and  Mr.  Holland)  : 
H.J.  Res.  1161.  Joint  resolution  to  amend 
the   Constitution  of   the   United   States   to 
provide  for  balanced  budgets  and  elimina- 
tion  of   the   Federal    Indebtedness:    to    the 
Committee  on  the  Judiciary. 
By  Mr.  BARNARD: 
H.   Con.   Res.   732.   Concurrent   resolution 
expressing  the  sense  of  Congress  in  opposi- 
tion to  the  revenue  procedure  proposed  by 
the  Commissioner  of  IRS,  establishing  new 
guidelines  for  determining  the  tax-exempt 
status  of  private  schools;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HILLIS  (for  himself,  Mr.  Sisk, 
Mr.  Pritchard,  Mr.  Nolan,  Mr.  Rob- 
inson, Mr.  Rhodes,  Mr.  Cornwell. 
Mr.  Magdire,  Mr.  O'Brien,  Mr.  Maz- 
zoLi,  Ms.  Keys,  Mr.  Richmond,  Mr. 
John    T.    Myers,    Mr.    Conte,    Mrs. 
Chisholm,    Mr.    Fish,    Mr.    Levitas, 
Mr.  Vento,  Mr.  Weiss,  Mr.  Lehman, 
Mr.   Drinan,   Mr.   Kildee,   Mr.   Mc- 
Cormack,    Mr.    Ottincer,    and    Mr. 
Rangel)  : 
H.  Con.   Res.    733.   Concurrent   resolution 
establishing  the  Claude  Pepper  Senior  Citi- 
zen  Congressional   Intern   program;    to   the 
Committee  on  House  Administration. 

By     Mr.     HILLIS     (for     himself,     Mr. 
Patten,  Mr.  Krti^ger,  Mr.  Lundine, 
Mr.  Oberstar,  Mr.  Green,  Mr.  Marks, 
Mr.  Wirth,  and  Mr.  Ruppe)  : 
H.   Con.   Res.   734.   Concurrent   resolution 
establishing  the  Claude  Pepper  Senior  Citi- 
zen  Congressional   Intern   program;    to   the 
Committee  on  House  Administration. 
ByMr.  RODINO: 
H.   Con.   Res.   735.   Concurrent   resolution 
providing  for  printing  additional  copies  of 
the  committee  print  entitled  "7th  Edition  of 
the  Immigration  and  Nationality  Act  with 
Amendments  and  Notes  on  Related  Laws"; 
to  the  Committee  on  House  Administration. 
By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Leach,  Mr.  Glickman,  Mr. 
Sebelius,  Mr.  Moore,  Mr.  Hagedorn, 
Mr.  Pressler,  Mr.  Guyer,  Mr.  John-- 
SON    of    Colorado,    Mr.    Cavanaugh, 
Mr.  Thone,  Ms.  Keys,  Mr.  Jacobs,  Mr. 
Grassley,  Mr.  RoNCALio.  Mr.  Simon, 
Mr.  Stangeland,  Mr.  Winn,  and  Mr. 
Andrews  of  North  Dakota)  : 
H.    Con.    Res.    736.  Concurrent    resolution 
expressing   the   sense  of  Congress   that   the 
Secretary  of  Defense  should  not  choose  a  site 
for  the   launching   base  for  the  interconti- 
nental missile  that  would  result  in  the  de- 
struction or  idling  of  productive  farmland 
and  the  displacing  of  farmers  and  ranchers 
from  their  homes  and  land;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  STOCKMAN   (for  himself,  Mr. 
Ashbrook,  Mr.  Broomfield,  Mr.  Del 
Clawson,  Mr.  Corcoran  of  lUtaols. 
Mr.  Edwards  of  Oklahoma,  Mr.  Por- 
sythe,  Mr.  Gold  WATER,  Mr.   Grass- 
ley,  Mr.  Guyer,  Mrs.  Holt,  Mr.  Kas- 
TEN,    Mr.    Lacomarsino,    Mr.    Latta, 
Mr.  Leach,  Mr.  McDonald,  Mr.  Mar- 
riott,  Mr.   RsGtTLA,   Mr.   Rousselot, 
Mr.  Sawyer,  Mr.   Vander  Jagt,  and 
Mr.  Walker)  : 
H.  Con.  Res.  737.  Concurrent  resolution  to 
oppose  the  implementation  and  enforcement 
by  the  President  of  a  program  of  wage  and 
price  controls  not  specifically  authorized  by 


statute;     to    the    Committee    on    Banking, 
Finance  and  Urban  ARairs. 

By  Mr.  STOCKMAN   (for  himself,  Mr. 
Archer,  Mr.  Conable.  Mr.  Collins  of 
Texas,  Mr.  Cougrlin,  Mr.  Ckame,  Mr. 
Devine,   Mr.   Dickinson,   Mrs.  Pen- 
wick,   Mr.    Hagedorn,   Mr.   Hansen, 
Mr.  Hyde.  Mr.  Kindness.  Mr.  Lott. 
Mr.  Moore,  Mr.  Moorhead  of  Cali- 
fornia,  Mr.   Robinson.   Mr.  Symms, 
Mr.  Tbeen,  and  Mr.  WHtrEHuasT)  : 
H.  Con.  Res.  738.  Concurrent  resolution  to 
oppose  the  implementation  and  enforcement 
by  the  President  of  a  program  of  vtrage  and 
price  controls  not  specifically  authorized  by 
statute;    to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  DELLUMS: 
H.  Res.  1405.  Resolution  creating  a  special 
committee  to  study  the  status  of  land  grants 
from  the  King  of  Spain  and  the  Government 
of  Mexico;  to  the  Committee  on  Rules. 

By  Mr.  WE:SS  (for  himself,  Mr.  Brod- 
heao,  Mrs.  Burke  of  California,  and 
Mr.  Metcalfe)  : 
H.  Res.  1406.  Resolution  urging  the  Com- 
mittee on  the  Judiciary  to  disapprove  S.  1437: 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  10881 


By  Mr.  DUNCAN  of  Oregon: 
— Page   23.  strike  out   line   15   and  ail   that 
follows  down  through  line  22,  and  insert  in 
lieu  thereof  the  following: 

"(6)  The  term  'critical  habitat'  for  a  threat- 
ened or  endangered  species  means — 

"(A)  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species  at  the 
time  it  Is  listed  in  accordance  with  the  pro- 
visions of  section  4  of  this  Act,  on  which  are 
found  those  physical  or  biological  features 
(I)  which  are  essential  to  the  conservation  of 
the  species  and  (11)  which  require  special 
management  consideration  or  protection; 
and 

"(B)  specific  areas  periodically  Inhabltated 
by  the  species  which  are  outside  the  geo- 
graphic area  occupied  by  the  species  at  the 
time  it  Is  listed  in  accordance  with  the  pro- 
visions of  section  4  of  this  Act  {other  than 
any  marginal  habitat  the  species  may  be 
inhabiting  because  of  pioneering  efforts  or 
population  stress) ,  upon  a  determiniation  by 
the  Secretary  at  the  time  it  is  listed  that 
such  areas  are  essential  for  the  conservation 
of  the  species. 

— Page  24,  strike  out  line  1  and  all  that 
follows  down  through  line  4,  and  insert  In 
Ueu  thereof  the  following: 

"(13)  The  term  'species'  means  a  group  of 
fish,  wildlife,  or  plants,  consisting  of  physi- 
cally similar  organisms  capable  of  Interbreed- 
ing but  generally  incapable  of  producing 
fertile  offspring  through  breeding  with  orga- 
nisms outside  this  group."; 


H.R.  11979 


By  Mr.  CARTER: 
— Page  27,  immediately  after  line  12,  Insert 
the  following  new  section: 

CAR  SESVICE 

Sec.  403.  Section  1(14)  of  the  IntersUte 
Commerce  Act  (49  U.S.C.  1(14))  is  amended 
by  redesignating  subdivision  (b)  as  sub- 
division (c),  and  by  inserting  imme<Uately 
after  subdivision  (a)  the  following  new  sub- 
division : 

"(b)  If  the  Commission  finds,  upon  the 
petition  of  an  Interested  party  and  after 
notice  and  a  hearing  on  the  record,  that  a 
common  carrier  by  railroad  subject  to  this 


part  has  materially  failed  to  fumlsli  safe  and 
adequate  car  service  as  required  by  paragraph 
(II)  of  this  section,  the  Commlasion  majr 
require  such  carrier  to  provide  Itaelf  with 
such  facilities  and  equipment  as  may  be 
reasonably  necessary  to  furnish  such  service, 
if  the  evidence  of  record  establishes,  and  the 
Commission  affirmatively  finds,  that — 

"(i)  the  provision  of  such  facilities  or 
equipment  wtU  not  materlaUy  or  adversely 
affect  the  ability  of  such  carrier  to  otherwise 
provide  safe  and  adequate  transportation 
services: 

"(11)  the  expenditure  required  for  such 
facilities  or  equipment,  including  a  return 
which  equals  such  carrier's  current  cost  of 
capital,  will  be  recovered:  and 

"(ill)  the  provision  of  such  facilities  or 
equipment  will  not  impair  the  ablUty  of  such 
carrier  to  attract  adequate  capital.". 

Page  26,  line  17,  strike  out  '"nTLE  IV — 
RATE  FLEXIBILITY"  and  Insert  in  lieu 
thereof  "TITLE  rV— AMENDMENTS  TO  THE 
INTERSTATE  COMMERCE  ACT". 


H.R.  13778 


ByMr.  WALKER: 

(To  the  Brooks  amendment  in  the  nature 
of  a  substitute.) 

— Page  6.  line  23.  strike  out  "six"  and  Inaert 
In  lieu  thereof  "four". 

— Page  7,  line  3.  strike  out  "seven"  and  Inaert 
in  lieu  thereof  "four". 

— Page  8.  line  14,  before  the  period  Insert 
"who  is  compensated  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule". 
— Page  9.  Line  3,  after  "development"  Insert 
"data  collection,". 

— Page  9.  line  3,  after  "development"  Insert 
"who  is  compensated  at  the  rate  provided 
for  Level  IV  of  the  Executive  Schedule". 
— Page  9.  line  14.  before  the  period  insert 
"who  is  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule". 
— Page  9.  line  14.  after  the  period  insert  the 
following:  "Within  one  year  after  the  effec- 
tive date  of  this  Act.  the  Secretary,  acting 
through  the  facilities  and  personnel  of  such 
office,  shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  feasibility  of  conduct- 
ing prayers,  participation  in  which  would  be 
on  a  voluntary  basis.  In  public  schools  which 
provide  elementary  or  secondary  education.". 
— Page  9,  line  17,  after  "education"  Insert 
".  including  all  programs  providing  assist- 
ance to  students  enrolled  in  poetsecondary 
courses  of  study.". 

— Page  9,   line  20.  before  the  period  Insert 
"who  is  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  SchediUe". 
— Page  12,  line  7.  before  the  period  insert 
"who  is  compensated  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule". 
— Page  12,  line  23.  before  the  period  Insert 
"who  Is  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule". 
— Page  34.  after  line  9,  Insert  the  foUowlng 
new  section; 
limitation  on  transportation  or  smoEMTS 

Sec.  439.  No  fimction  transferred  by  this 
Act,  and  no  sums  authorized  to  be  appropri- 
ated by  this  Act,  shall  be  used  to  require 
directly  or  indirectly  the  transportation  of 
any  student  to  a  school  other  than  the  school 
which  is  nearest  the  student's  home,  except 
for  a  student  requiring  special  education  as 
a  result  of  being  mentally  or  physically 
handicapped. 

Conform  the  table  of  contents  accordingly. 
— Page  41,  line  15,  strike  out  "(6) "  and  Insert 
in  lieu  thereof  "(4)". 

— ^Page  41,  line  20,  strike  out  "(7) "  and  Insert 
In  lieu  thereof  "(4)  ". 


H.R.  14104 
By  Mr.  BEARD  of  Tennessee : 
— Page  1,  strike  out  aU  alter  the  enacting 
clause,  and  Insert  In  lieu  the  following: 
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TD  amend  the  Endangered  Species  Act  of  1973 
In  order  to  clarify  the  provisions  of  the  Act 
regarding  Federal  agency  cooperation. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
7  of  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1636)  Is  amended  to  read  as  follows: 

"INTESAOENCT    COOPERATION 

Sec.  7.  (a)  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  pur- 
poses of  this  Act. 

"(b)  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with,  and 
with  the  assistance  of  the  Secretary,  utilize 
their  authorities  in  furtherance  of  the  pur- 
poses of  this  Act  by  carrying  out  programs 
for  the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant  to 
section  4  of  this  Act  and  by  taking  such 
action  as  is  necessary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by  them  do 
not  Jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened 
species  or  result  in  the  destruction  or  modifi- 
cation of  habitat  of  such  species  which  is 
determined  by  the  Secretary,  after  consulta- 
tion as  is  appropriate  with  the  affected 
States,  to  be  critical. 

"(c)(1)  In  applying  subsection  (b)  of  this 
section,  no  Federal  public  works  project 
shall,  if  such  project  is  on.  or  directly  affects. 
the  navigable  waters  of  the  United  States, 
be  deemed — 

"(A)  to  Jeopardize  the  continued  existence 
of  an  endangered  species  or  threatened 
species;  or 

"(B)  to  result  In  the  destruction  or  modi- 
fication of  habitat  of  such  species  which  is 
determined  by  the  Secretary  to  be  critical 
if  the  construction,  reconstruction,  or  opera- 
tion of  the  Federal  public  works  project  was 
commenced  before  the  date  on  which  the 
notice  required  under  section  4(b)  (1)  (A)  of 
this  Act  regarding  such  species  was  published 
in  the  Federal  Register. 

"(2)  With  respect  to  any  Federal  public 
works  project  to  which  paragraph  (1)  of  this 
subsection  applies,  the  Secretary — 

"(A)  may,  after  consultation  with  the 
Federal  department  or  agency  concerned, 
and  with  the  affected  States,  by  regulation 
prescrlt>e  such  requirements  regarding  the 
construction,  reconstruction,  or  operation  of 
such  project  as  may  be  necessary  and  appro- 
priate to  minimize  the  adverse  effects,  if  any, 
which  such  construction,  reconstruction,  or 
operation  may  have  on  any  endangered 
species  or  threatened  species,  and  on  any 
critical  habitat  of  such  species,  within  the 
geographic  area  directly  affected  by  such 
project;  and 

"(B)  shall  implement  such  protective 
measures  (including,  but  not  limited  to, 
transplantation)  with  respect  to  the  endan- 
gered species  and  threatened  species  In  such 
area  as  he  deems  necessary  and  appropriate. 

"(3)  The  harassment,  harm,  killing,  or 
wounding  of  any  endangered  species  or 
threatened  species  within  the  geographical 
area  directly  affected  by  any  Federal  public 
works  project  to  which  paragraph  ( 1 )  of  this 
subsection  applies  shall,  if  such  harassment, 
harm,  killing,  or  wounding  is — 

"(A)  directly  attributable  to  the  construc- 
tion, reconstruction,  or  operation  of  such 
project;  and 

"(B)  not  in  violation  of  any  requirement 
imposed  by  the  Secretary  oursuant  to  para- 
graph (3)  (A)  of  this  subsection 
not  be  deemed  to  be  a  taking  of  any  en- 
dangered species  within  the  meaning  of  sec- 
tion 9(a)(1)  of  this  Act  or  the  takln?  of 
any  threatened  species  if  a  prohibition 
against  the  taking  thereof  is  imposed  by 
regulation  issued  under  section  4(d)  of  this 
Act. 


"(4).  For  purposes  of  this  subsection,  the 
term  'Federal  public  works  project'  includes, 
but  Is  not  limited  to,  any  public  works  proj- 
ect carried  out  by  any  corporation  estab- 
lished under  Faderal  law.". 

Sec.  2.  Section  7(c)  of  the  Endangered 
Species  Act  of  1973  (as  added  by  the  first 
section  of  this  Act)  shall  apply  with  respect 
to  Federal  public  works  projects  described  in 
such  section  the  construction  of  which  com- 
menced on  or  after  January  1,  1967. 

Sec.  3.  Section  15  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1942)  is 
amended  to  read  as  follows: 

"Stc.  15.  Except  as  authorized  In  sections  6 
and  7  of  this  Aot,  there  are  authorized  to  be 
appropriated — 

"(1)  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  Seotember  30.  1977,  and  the 
fiscal  year  ending  September  30,  1978.  not 
to  exceed  $23,000,000  for  the  fiscal  year  end- 
ing September  80,  1979.  not  to  exceed  $25.- 
000.000  for  the  fiscal  year  ending  September 
30,  1980.  and  not  to  exceed  $27,000,000  for 
the  fiscal  year  ending  September  30.  1981,  to 
enab'e  the  Department  of  the  Interior  to 
carry  out  such  functions  and  responsibilities 
as  it  may  have  been  given  under  this  Act; 
and 

"(2)  not  to  exceed  $5,000,000  for  the  fiscal 
year  ending  September  30.  1977.  and  the 
fiscal  year  ending  September  30.  1978  not 
to  exceed  $2,500,000  for  the  fiscal  year  end- 
ing September  80.  1979,  not  to  exceed  $■?,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  and  not  to  exceed  $3. .500,000 
for  the  fiscal  year  ending  September  30,  1981. 
to  enable  the  Department  of  Commerce  to 
carry  out  such  functions  and  responsibil- 
ities as  it  may  have  been  given  under  this 
Act  ". 

—Page   1.  strike  out  all  after  the  enacting 
clause,  and  Insert  in  lieu  the  following: 

Sec.  2.  Section  3  of  the  Endangered  Spe- 
cies Act  of  1973  f  16  use.  1532)  Is  amended— 

(1)  by  Inserting  after  paragraph  (3)  there- 
of the  following  new  paragraphs: 

"<5)  The  term  'Federal  agency'  means  any 
department,  agency,  or  instrumentality  of 
the  United  States. 

"(6)  The  term  ■critical  habitat'  for  a 
threatened  or  endangered  species  means — 

"(A)  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species,  at 
the  time  it  is  lltted  in  accordance  with  the 
provisions  of  section  4  of  the  Act.  on  which 
are  found  those  physical  or  biological  fea- 
tures (1)  essential  to  the  conservation  of  the 
species  and  (ii)  which  require  special  man- 
agement considerations  or  protection: 

"(B)  critical  habitat  for  a  threatened  or 
endangered  specjes  may  include  specific  areas 
outside  the  geographical  area  occupied  by 
the  species  at  the  time  It  is  listed  in  accord- 
ance with  the  provisions  of  section  4  of  this 
Act,  into  which  the  species  can  be  exnected 
to  expand  naturally,  upon  a  determination 
by  the  Secretary  at  the  time  it  is  listed, 
that  such  areas  are  essential  for  the  conser- 
vation of  the  species; 

"(C)  critical  habitat  may  be  established 
for  those  species  now  listed  as  threatened  or 
endangered  species  for  which  no  critical 
habitat  has  heretofore  been  established  as 
set  forth  in  subparagraphs  (A)  and  (B)  of 
this  paragraph;  and 

"(D)  except  la  those  circumstances  deter- 
mined by  the  Secretary,  critical  habitat  will 
not  Include  the  entire  geographical  area 
which  can  be  occupied  by  the  threatened  or 
endangered  species."; 

(2)  by  Inserting  after  paragraph  (7) 
thereof  the  following  new  paragraph : 

"(8)  The  term  'irresolvable  conflict'  means, 
with  respect  to  any  action  authorized,  fund- 
ed, or  carried  out  by  a  Federal  agency,  a 
set  of  circumstances  under  which  completion 
of  such  action  would  (A)  Jeopardize  the  con- 
tinued existence  of  an  endangered  or  threat- 


ened species,  or  (B)  result  In  the  destruction 
of  a  critical  habitat,"; 

(3)  by  inserting  after  paragraph  (13) 
thereof  the  followiiig  new  paragraphs: 

"(14)  The  term  'take'  means  to  knowingly 
and  willfully  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  or  collect,  or  to  at- 
tempt to  engage  in  any  such  conduct. 

"(15)  The  term  'threatened  species'  means 
any  species  which  is  likely  to  become  an  en- 
dangered species  within  the  foreseeable  fu- 
ture throughout  all  or  the  essential  portion 
of  its  range.";  and 

(4)  by  renumbering  the  paragraphs  there- 
of, including  any  references  thereto,  as  para- 
graphs (1)   through  (18),  respectively. 

Sec.  3.  Section  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1536)  is  amended  to 
read  as  follows: 

"INTERAGENCY   COOPERATION 

"Sec.  7.  (a)  Consxtltation. — The  Secretary 
shall  review  other  programs  administered  by 
him  and  utilize  suah  programs  in  further- 
ance of  the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation  with 
and  with  tlie  assistance  of  the  Secretary, 
utilize  their  authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out  programs 
for  the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant  to 
section  4  of  this  Act.  Each  Federal  agency 
shall  insure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  does 
not  jeopardize  the  continued  existence  of 
any  endangered  species  or  threatened  species 
or  result  in  the  destruction  or  modification 
of  habitat  of  such  species  which  is  deter- 
mined by  the  Secretliry  as  appropriated  with 
the  affected  States,  to  be  critical,  unless  Fuch 
agency  is  granted  an  exemption  for  such 
action  by  the  Committee  pursuant  to  sub- 
section (e)  of  this  section. 

"(b)(1)  Establishment  of  Committee. — 
There  is  established  a  committee  to  be  known 
as  the  Endangered  Species  Committee  (here- 
inafter in  this  section  referred  to  as  the 
'Committee'). 

"(2)  The  Committee  shall  review  any  ap- 
plication submitted  to  It  pursuant  to  sub- 
section (d)  of  this  section  and  determine  in 
accordance  with  sulisection  (e)  of  this  sec- 
tion whether  or  not  to  grant  an  exemption 
from  the  requirements  of  subsection  (a)  of 
this  section  for  the  action  set  forth  in  such 
application. 

"(3)  The  Committee  shall  be  composed  of 
seven  members  as  follows : 

"(A)  The  Secretary  of  Agriculture. 

"(B)  The  Secretary  of  the  Army. 

"(C)  The  Chairmaii  of  the  Council  on  En- 
vironmental Quality. 

"(D)  The  Governor  or  Governors  of  the 
State  or  States  in  which  the  Federal  Action 
occurs. 

"(E)  The  Secretary  of  the  Interior. 

"^P\  The  Secretary  of  the  Smithsonian 
Institution. 

"(G)   The  Secretary  of  Transportation. 

"(4)  (A)  Members  of  the  Committee  shall 
receive  no  additional  "ay  on  account  of  their 
service  on  the  Committee. 

"(B)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Committee,  members  of 
the  Committee  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

"(5)  (A)  Except  at  provided  in  subpara- 
graph (B)  of  this  paragraph,  five  members 
of  the  Committee  shall  constitute  a  quorum 
for  the  transaction  of  any  function  of  the 
Committee. 

"(B)  The  Committee  shall  not  grant  any 
exemption  from  the  requirements  of  subsec- 
tion (a)  of  this  section  to  the  head  of  any 
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Federal  agency  for  any  action  authorized, 
funded,  or  carried  out  by  such  agency  unless 
a  majority  of  the  Committee  vote  to  grant 
such  exemption. 

"(C)  The  Secretary  of  the  Interior  shall 
be  the  Chairman  of  the  Committee. 

"(D)  The  Committee  shall  meet  at  the  call 
of  the  Chairman  or  five  of  its  members. 

"(6)  The  Committee  may  appoint  and  fix 
the  pay  of  such  personnel  as  it  deems  desir- 
able. 

"(7)  The  staff  of  the  Committee  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to.the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule. 

"(8)  The  Committee  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  autnorized  by  section  3109(b) 
of  title  5  of  the  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
in  effect  for  grade  GS-18  of  the  General 
Schedule. 

"(9)  Upon  request  of  the  Committee  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  assist  it  in  carrying  out  its  duties  under 
this  section. 

"(10)  (A)  The  Committee  may  for  the  pur- 
pose of  carrying  out  its  duties  und^r  this  sec- 
tion hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Committee 
deems  advisable. 

"(B)  When  so  authorized  by  the  Commit- 
tee, any  member  or  agent  of  the  Commission 
may  take  any  action  which  the  Committee  is 
authorized  to  take  by  this  paragraph. 

"(C)  Subject  to  the  Privacy 'Act,  the  Com- 
mittee may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties  under  this  section.  Upon 
request  of  the  Chairman  of  the  Committee, 
the  head  of  such  Federal  agency  shall  fur- 
nish such  information  to  tlie  Committee. 

"(D)  The  Committee  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  Federal  agen- 
cies. 

"(E)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Committee  on  a 
reimbursable  basis  such  administrative  sup- 
port services  as  the  Committee  may  request. 

"(U)  In  carrying  out  its  duties  under  this 
section,  the  Committee  may  promulgate  and 
amend  siiC^  rules,  regulations,  and  pro- 
cedures, and  issue  and  amend  such  orders 
as  It  deems  necessary. 

"(12)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  correspondence,  documents, 
or  other  evidence  In  obedience  to  a  subpena, 
on  the  ground  that  the  testimony  or  evi- 
dence required  of  him  may  tend  to  Incrimi- 
nate him  or  subject  him  to  a  penalty  for 
forfeiture;  but  no  individual  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  transaction, 
matter,  or  thing  concerning  which  he  Is  com- 
pelled, after  having  claimed  his  privilege 
against  self-incrimination;  to  testify  or  pro- 
duce evidence,  except  that  such  individual 
so  testifying  shall  not  be  exempt  from  prose- 
cution and  punishment  for  perjury  commit- 
ted in  so  testifying. 

"(c)  Regulations. — Not  later  than  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, the  Committee  shall  promulgate  regu- 
lations which  set  forth  the  form  and  manner 
in  which  applications  by  the  heads  of  Fed- 
eral agencies  for  review  of  actions  by  such 


agencies  shall  be  submitted  to  the  Commit- 
tee and  the  information  to  be  contained  in 
such  applications.  Such  regulations  shall  re- 
quire that  Information  submitted  in  an  ap- 
plication by  the  head  of  any  Federal  agency 
with  respect  to  any  action  of  such  agency 
Include,  but  not  be  limited  to — 

"(1)  a  description  of  the  consultation 
process  carried  out  pursuant  to  subsection 
(a)  of  this  section  between  the  head  of  such 
Federal  agency  and  the  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
United  States  Fish  and  Wildlife  Service;  and 

"(2)  a  statement  describing  why  such  ac- 
tion cannot  be  altered  or  modified  to  conform 
with  the  requirements  of  subsection  (a)  of 
this  section. 

"(d)  Submission  or  Applications. — (1) 
The  head  of  any  Federal  agency  may  submit 
an  application  for  review  of  any  action  of 
such  agency  to  the  Committee  If,  in  the 
opinion  of  the  head  of  such  agency,  such 
agency  has  complied  with  the  requirements 
of  subsection  (a)  of  this  section  and  that 
an  irresolvable  conflict  exists  with  respect 
to  such  action.  Such  application  for  review 
shall  be  submitted  in  accordance  with  the 
regulations  promulgated  by  the  Commit- 
tee under  subsection  (c)  of  this  section. 

"(2)  The  Director  of  the  Fish  and  Wildlife 
Service  shall  prepare  and  submit  to  the  Com- 
mittee within  thirty  days  of  any  submission 
made  under  paragraph  ( 1 )  of  this  bubsection 
liis  comments  concerning  such  submission. 

••(e)(1)  Review  and  Determination. — Not 
later  than  one  hundred  and  eighty  days  after 
■;he  Committee  receives  the  application  and 
comments  submitted  pursuant  to  subsection 
(d)  of  this  section,  the  Committee  shall  re- 
view such  application  and  comments  and — 

•'(A)  determine,  with  respect  to  the  action 
which  Is  the  subject  of  such  application, 
whether  or  not — 

"(i)  the  requirements  of  the  consultation 
process  described  In  subsection  (a)  of  this 
section  have  been  met;  and 

"(il)  an  irresolvable  conflict  exists;  and 

••(B)  if  it  makes  both  determinations  in 
clauses  ( A )  ( I )  and  ( 11 ) .  determine  after 
notice  and  opportunity  for  public  hearing 
whether  or  not  to  grant  an  exemption  from 
the  requirements  of  subsection  (a)  of  this 
section  to  the  head  of  such  Federal  agency 
lor  such  action. 

■•(2)  The  Committee  may  only  grant  an 
exemption  for  any  action  under  this  sub- 
section If  It  determines  that — 

"(A)  the  benefits  of  such  action  outweigh 
the  benefits  of  alternative  courses  of  action 
cbnsistent  with  conserving  the  species  of  Its 
critical  habitat. 

••(f>  National  Environmental  Policy 
Act. — No  final  determination  of  the  Com- 
mittee under  subsection  (e)  of  this  section 
shall  be  considered  a  major  Federal  action 
under  the  terms  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.). 

"(g)  Judicial  Review. — Review  of  any 
Committee  action  taken  pursuant  to  sub- 
section (e)  of  this  section  may  be  had  by  any 
interested  party  In  the  circuit  court  of  ap- 
peals of  the  United  States  of  the  Federal 
judicial  district  in  which  the  Federal  action 
being  reviewed  by  the  Committee  occurs. 
Any  application  for  review  shall  be  with  the 
appropriate  court  within  ninety  days  of  the 
Committee's  final  decision  under  subsec- 
tion (e). 

"(h)  MrriGATiON. — In  those  ^Instances 
where  the  Committee  determines  thai,  an 
exception  is  warranted  under  subsection  (e) 
of  this  section  the  Committee  must  assure 
that  the  action  approved  for  such  exemption 
incorporates  all  reasonable  mitigation  meas- 
ures deemed  necessary  by  the  Secretary  to 
minimize  adverse  Impacts  upon  the  affected 
endangered  or  threatened  species  or  Its  criti- 
cal habitat  Including  but  not  limited  to  live 
propagation,    transplantation,    and    habitat 


acquisition  and  improvement.  The  Federal 
Egency  or  department  receiving  such  exemp- 
tion should  include  the  costs  of  such  mitiga- 
tion measures  within  the  overall  costs  of 
continuing  the  proposed  action  and  the  Fed- 
eral agency  or  department  shall  transfer  to 
the  United  States  Fish  and  Wildlife  Sendee 
out  of  appropriations  or  other  funds  such 
money  as  may  be  necessary  to  implement 
the  conservation  programs  or  mitigation 
measures  required  by  this  section  for  en- 
dangered or  threatened  species  or  their  criti- 
cal habitats. 

"(I)  Exception  on  Taking. — Notwith- 
standing sections  4(d)  and  9(a)  of  this  Act 
or  any  regulations  promulgated  pursuant  to 
such  sections,  any  action  for  which  an 
exemption  Ls  granted  under  subsection  (e) 
of  this  section  shall  not  be  considered  a  tak- 
ing of  any  endangered  or  threatened  species 
with  respect  to  any  activity  which  Is  neces- 
sary to  carry  out  such  action.". 

Sec.  4.  The  third  sentence  of  section  11(a) 
( 1 )  is  amended  by  Inserting  the  word  "know- 
ingly" after  the  word  "otherwise". 

Sec.  5.  Section  11(a)  Is  amended  by  adding 
a  new  subsection  at  the  end  thereof  as  fol- 
lows : 

"(3)  Notwithstanding  any  other  provision 
of  this  Act.  no  civil  penalty  shall  be  Imposed 
if  it  can  be  shown  by  a  preponderance  of  the 
evidence  that  the  defendant  committed  an 
act  based  on  a  good  faith  belief  that  he  was 
acting  to  protect  himself  or  herself,  a  mem- 
ber of  his  or  her  family,  or  any  other  individ- 
ual from  bodily  harm,  from  any  endangered 
or  threatened  species.". 

Sec  6.  Section  11(b)  is  amended  by  adding 
a  new  subsection  at  the  end  thereof  as  fol- 
lows: 

"(3)  Notwithstanding  any  other  provision 
of  this  Act.  it  shall  be  a  defense  to  prosecu- 
tion if  the  defendant  committed  the  offense 
based  on  a  good  faith  belief  that  he  was  act- 
ing to  protect  himself  or  herself,  a  member 
of  his  or  her  family,  or  any  other  Individual 
from  bodily  harm,  from  axty  endangered  or 
threatened  species.". 

Sec.  7.  Section  15  of  the  Endangered 
Species  Act  of  1973  (16  US.C.  1542)  Is 
amended  to  read  as  follows: 

"Sec  15.  Except  as  authorized  In  sections  6 
and  7  of  this  Act.  there  are  authorized  to  be 
appropriated — 

"  ( 1 )  not  to  exceed  $25,000,000  for  the  fiscal 
year  ending  September  30,  1977.  and  the  fis- 
cal year  ending  September  30,  1978.  not  to 
exceed  $23.0(X).000  for  the  fiscal  year  ending 
September  30.  1979,  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  not  to  exceed  $27,000,000  for  the  fiscal 
ye->r  ending  September  30,  1981,  to  enable 
the  nenartment  of  the  Interior  to  carry  out 
such  functions  and  responsibilities  as  It  may 
have  been  given  under  this  Act;  and 

"(2)  not  to  exceed  $5.000.(X)0  for  the  fiscal 
year  endln?  September  30.  1977.  and  the  fiscal 
year  endlne  Seotember  30.  1978.  not  to  ex- 
ceed $2,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  not  to  exceed  $3,000,000  for 
the  fiscal  year  ending  September  30.  1980, 
and  not  to  exceed  $3,500,000  for  the  fiscal 
year  ending  September  30.  1981.  to  enable 
the  Department  of  Commerce  to  carry  out 
such  functions  and  responslbMU'es  as  It  may 
have  been  given  under  this  Act.". 

Sec  8.  Section  4(a)  of  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1533)  Is 
amended  by  adding  a  new  subsection  as 
follows : 

"(3)  Critical  habitat  of  an  endangered  or 
threatened  species  shall  be  designated  con- 
currently with  determination  of  the  species' 
status  except  In  those  cases  when — 

"(A)  an  emergencv  exists  because  no  crit- 
ical habitat  information  Is  available  or  there 
are  other  contingencies; 

"(B)  there  are  species  listed  before  en- 
actment of  the  Endangered  Species  Act  of 
1973". 
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SBC.  9.  Section  4(f)  (2)  (A)  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1533)  Is 
amended  by  adding  n^w  paragraphs  (1)  and 
(U)  as  follows,  and  renumbering  as  appro- 
priate : 

"(1)  shall  publish  notice  of  the  proposed 
regulation  (including  the  complete  text  of 
the  regulation) ,  not  less  than  60  days  before 
the  effective  date  of  the  regulation. 

"(I)   in  the  Federal  Register,  and 

"(II)  If  the  proposed  regulation  specifies 
any  critical  habitat,  in  a  newspaper  of  gen- 
eral circulation  within  or  adjacent  to  such 
habitat;  and 

"(11)  the  Secretary  shall  offer  for  publi- 
cation In  appropriate  scientific  Journals  the 
substance  of  the  Federal  Register  notice  re- 
ferred to  In  (1)  above.". 
—Page  29.  after  line  10,  Insert  the  follow- 
ing: 

"Sec.  11  Section  1522(a)  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

(3)  The  Secretary  shall  remove  the — from 
the  protective  status  of  this  Act." 
Frigate  Bird. 
Abbott's  booby. 
Solitary  tlnamou. 
Laysan  (Laysan  duck)  Teal. 
Masked  Bobwhlte  Quail. 
White -eared  Pheasant. 
Swinhoe  Pheasant. 
Palawan  peacock  Pheasant. 
Mikado  Pheasant. 
Humes  (Bar-tailed)  Pheasant. 
Edward's  Pheasant. 
Brown-eared  Pheasant. 
Nene  (Hawaiian)  Ooose. 
Hawaiian  (Koloa)  Duck. 
St.  Lucia  wren. 
New  Zealand  bush  wren. 
Guadeloupe  house  wren. 
Tristrams  woodpecker. 
Red-cockaded  woodpecker. 
Swayne's  hartebeast. 
Pyginy  hog. 
Barbary  hyaena. 
Brown  hyaena. 
Pyreanean  Ibex. 
Walla  ibex. 
Black -faced  impala. 
Indrls. 
Jaguar. 

Eastern  gray  kangaroo. 
Red  kangaroo. 
Western  gray  kangaroo. 
Leopard. 

Ring-tailed  lemur. 
Jaguar. 
Right  whale. 
Black  lemur. 
Mexican  wolf. 
Gray  bat. 

Queensland  hairy-nosed  wombat 
Wild  yak. 
Barnard's  wombat. 
Red  wolf. 

Northern  Rocky  Mountain  wolf. 
Maned  wolf. 
Eastern  timber  wolf. 
Sperm  whale. 
Sci  whale. 
Humpback  whale. 
Gray  whale. 
Finback  whale 
Bowhead  whale. 
Blue  whale. 

Yellow  footed  rock  wallaby. 
Western  hare  wallaby. 
Parma  wallaby. 
Crescent  nila-tail  wallaby. 
Wouldfln. 

Greenback  cutthroat  trout. 
Lahontan  cutthroat  trout. 
Palute  cutthroat  trout. 
Manus  Island  tree  snail. 
Lemur. 
Do. 

Langur. 
Howler  monkey. 


Golden  langur. 
Javan  rhinoceros. 
Northern  white  rhinoceros. 
Sumatran  rhinoceros. 
White-nosed  sakl. 
Mediterranean  monk  seal. 
Hawaiian  monk  seal. 
Seledang  (guar). 
Sumatran  serow. 
Barbary  serval. 
Shapo. 
Shou. 
Siamang. 
Slfakas. 

Brazilian  three-toed  sloth. 
Cuban  solenondon. 
Haitian  solenondon. 
Delmarva  peninsula  fox  squirrel. 
Barbary  stag. 
Kashmir  stag. 
Tamaraw. 

Golden-rumped    tamarln    (golden-headed 
tamarln;  golden-lion  marmoset). 
Pled  tamarln. 
Blrdwlng  pearly  mussel. 
Dromedary  pearly  mussel. 
Yellow-blossom  pearly  mussel. 
Curtis'  pearly  mussel. 
Sampson's  pearly  mussel. 
White  cat's  paw  pearly  mussel. 
Green-bloesom  pearly  mussel. 
Tuberculad-blo.ssom  pearly  mussel. 
Turgid -blossom  pearly  mussel. 
Flne-rayefl  plgtoe  pearly  mussel. 
Nile  crocodile. 
Morelet's  crocodile. 
Cuban  crocodile. 
American  crocodile. 
Jamaican  boa. 
Puerto-Rlcan  boa. 
American  slllgator. 
Marlanna*  mallard. 
Swlnhoe's  pheasant. 
Palawan  peacock  pheasant. 
Mikado  pheasant. 
Bar-talle4  pheasant. 
Edward's  pheasant. 
Brown-eared  pheasant. 
Yellow-shouldered  blackbird. 
Red  siskin. 

Whlte-braasted  slivereye. 
Western  rufous  brlstlebird. 
Koch's  pitta. 
Whlte-wiaged  cotinga. 
Banded  cotinga. 
Helmeted  hornblll. 
Giant  scops  owl. 
Resplendent  quetzel. 
Hook-blllad  hermit. 
Golden  parakeet. 
Red-capped  parrot. 
Little  blua  macaw. 
Indigo  macaw. 
Glaucous  macaw. 
Kouprey. 
Doue  langur. 
Pagi  Island  langur. 
Black  lechwe. 
Lemurs. 
Leopard. 

Formosan  clouded  leopard. 
Snow  leoperd. 
Asiatic  lion. 
Spanish  lynx. 
Llon-talletf  macaque. 
Amazonian  manatee. 
West  Indian  manatee. 
Tana  River  mangabey. 
Margay. 

Proboscis  monkey. 
Clouded  leopard. 
Bobcat. 
Andean  cat. 
Marbled  c»t. 
Jaguarundl. 
Leopard  cat. 
Temmlnchk's  cat. 
Costa  Ricon  puma. 
Black-footed  cat. 
Fit-headed  cat. 
Southern  river  otter. 
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Marine  otter. 

Long-tailed  otter. 

Brown  bear. 

Spotted  slnsang. 

Chinchilla. 

Australian  native  mouse. 

Beaver. 

Hispid  hare. 

Scaly  anteater. 

Giant  armadillo. 

Siamang. 

Gibbons. 

Goeldl's  marmoset. 

Golden  marnwset. 

Eastern  Jerboa  marsupial. 

Large  desert  marsupial-mouse. 

Atlantic  rldley  turtle. 

Aquatic  box  turtle. 

Tuatara. 

Short-necked  or  swamp  tortoise. 

Madagascar  radiated  tortoise. 

Galapagos  tortoise. 

River  (Tuntong)  terrapin. 

San  Francisco  garter  snake. 

Blunt-nosed  leopard  lizard. 

Anegada  ground  Iguana. 

Barrlngton  land  Iguana. 

Round  Island  day  gecko. 

Day  gecko. 

Gharlal  gavial. 

Orinoco  crocodile. 

White-footed  tarmarln. 

Asian  tapir. 

Brazilian  tapir. 

Central  America  tapir. 

Mountain  tapir. 

Philippine  tartler. 

Tiger. 

Tasmanlan  tiger. 

Jaguar. 

Southern  sea  otter. 

Black  lemur. 

Ring-tailed  lemur. 

Leopard.  j 

Tiger.  I 

Shiny  plgtoe  pearly  mussel. 

Hlggln's  eye  pearly  mussel. 

Pink  mucket  pearly  mussel. 

Alabama  lamb  pearly  mussel. 

White  warty-back  pearly  mussel. 

Mlyako  Tango. 

Japanese  crested  ibis. 

Helmeted  honeyeater. 

Crested  (Akohekohe)  honeycreeper. 

Hawaiian  (lo)  hawk. 

Galapagos  hawk. 

Anjouan  Island  sparrow  hawk. 

Audouln's  gull. 

Horned  guan. 

Atltlan  Grebe, 

Eyrean  (flycatcher)  grass- wren. 

Slender-billed  grackle. 

Christmas  Island  goshawk. 

Hawaiian  (Nefie)  goose. 

Aleutian  Canada  goose. 

Hawaiian  galUnule. 

Seychelles  (waaver-flnch)  fody. 

Whltenecked  rock-fowl  flycatcher. 

Tahiti  flycatcher. 

Seychelles  black  flycatcher. 

Scarletbreasted  robin  flycatcher. 

Palau  fantail  flycatcher. 

Greynecked  rock-fowl  flycatcher. 

Pabrump  kllllfish. 

Ikan  temolek. 

Hawaii  akepa. 

Maui  akepa. 

Kauai  aklaloa. 

El  Segundo  blue  butterfly. 

Lotus  blue  butterfly. 

Smith's  blue  butterfly. 

Mission  blue  1-utterfly. 

San  Bruno  elfltx  butterfly. 

Lange's  metalmark  butterfly. 

Euler's  (tyrant)  flycatcher. 

Chatham  Island  robin  flycatcher. 

Arctic  peregrine  falcon. 

Laysan  and  Nlhoa  (honeycreepers)  flnches. 

American  peregrine  falcon. 

Chinese  egret. 

Spanish  imperial  eagle. 
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Southern  bald  eagle. 
Monkeyeatlng  eagle. 
Broad-snouted  caiman. 
Apaporls  River  caiman. 
Black  caiman. 
Chinese  alligator. 
(Calmon)  yacare. 
South  American  turtle. 
Leatherback  turtle. 
Hawksblll  turtle. 
Kauai  and  Maul  nukupuus. 
Formosan  yellow-throated  marten. 
Monk-seal. 
Spider  monkey. 
Red-backed  squirrel  monkey. 
Woolly  spider  monkey. 
Field's  mouse. 
Gould's  mouse. 
New  Holland  mouse. 
Salt  marsh  harvest  mouse. 
Shark  Bay  mouse. 
Shortridge's  mouse. 
Smoky  mouse. 
Eastern  mouse. 
Western  mouse. 
Eastern  native-cat. 
Numbat. 
Ocelot. 
Orangutan. 
Arabian  oryx. 
Cameroon  clawless  otter. 
Giant  otter. 
La  Plata  otter. 
Florida  panther. 
Little  planlgale. 

Orange-footed  pimpleback  pearly  mussel. 
Rough  plgtoe  pearly  mussel. 
Pat  pocketbook  pearly  mussel. 
Cumberland  monkeyface  pearly  mussel. 
Appalachian  monkeyface  pearly  mussel. 
Pale  lilllput  pearly  mussel. 
Nicklin's  pearly  mussel. 
Tampico  pearly  mussel. 
Cumberland  bean  pearly  mussel. 
Bahama  swallowtail  butterfly. 
Schaus  swallowtail  butterfly. 
Maleo  magapode. 
Nlhoa  (warbler)  mlllerbad. 
Tlnian  (tyrant  flycatcher)  monarch. 
Akjapolaau  (honeycreeper). 
Shorttalled  albatross. 
Masked  bobwhlte  (quail). 
Western  brlstlebird  (flyratcher) . 
Maurltious  olivaceous  bulbul. 
Sao  Miguel  bullflnch  (flnch) . 
Great  Indian  bustard. 
Cahow  (Bermuda  petrel) . 
Andean  condor. 
Californlan  condor. 
Hawaiian  coot. 
Hooded  crane. 
Japanese  crane. 
Mississippi  sandhill  crane. 
Siberian  white  crane. 
Whooping  crane. 
Hawaii  creeper. 

Molokal    Creeper     (Kakawahfe)     (Honey- 
creeper). 
Oahu  creeper  (Alauwahlo)  (Honeyceeper) . 
Hawaiian  crow  (alala) . 
Mauritius  cuckoo-shrike. 
Reunion  cuckoo-shrike. 
Red-billed  curassow. 
Trinidad  white-headed  curassow. 
Eskimo  curlew. 
Cloven-feathered  dove. 
Grenada  dove. 
Palau  ground  dove. 
Hawaiian  ducks  (koloa) . 
Laysan  duck. 
Mexican  duck. 
White-winged  wood  duck. 
Swlnhoe's  pheasant. 
Sclater's  monal  pheasant. 
Palawan  peacock  pheasant. 
Mikado  pheasant. 
Imperial  pheasant. 
Edward's  pheasant. 
Chinese  monal  pheasant. 


Cabot's  tragopan  pheasant. 

Brown -eared  pheasant. 

Blyth's  tragopan  pheasant. 

Bar-tailed  pheasant. 

Hawaiian  dark-rumped  petrel. 

Galopagos  penguin. 

Brown  pelican. 

Maul  (honeycreeper)  parrotblU. 

Long-tailed  marsupial. 

Kauai  Oo. 

Arabian  ostrich. 

West  African  ostrich. 

Ou. 

Anjouan  scops  owl. 

Palau  owl. 

Seychelles  owl. 

Mrs.  Morden's  owlet. 

Pallia. 

Forbes'  parakeet. 

Golden-shouldered  parakeet. 

Mauritius  rlngnecked  parakeet. 

La  Perouse's  megapode. 

Redfaced  malkoha. 

Seychelles  (thrush)  magpie-robin. 

Kokako  (wattleblrd). 

Florida  Everglade  (snail  kite)  kite. 

Grenada  hookbllled  kite. 

Cuba  hookbllled  kite. 

Seychelles  kestrel. 

Mauritius  kestrel. 

Kakapo  (owl  parrot). 

Kagu  (rail). 

Hog  deer. 

Musk  deer. 

Bactrian  camel. 

Babiroussa. 

Asian  tapir. 

Mountain  zebra. 

Przewalskl's  horse. 

Ochre-marked  parakeet. 

Orange-bellied  parakeet. 

Paradise  parakeet. 

Scarlet-chested  parakeet. 

Turquoise  parakeet. 

Bahamas  parrot. 

Ground  parrot. 

Imperial  parrot. 

Night  parrot. 

Puerto  Rlcan  parrot. 

Red-browed  parrot. 

St.  Lucia  parrot. 

St.  Vincent  parrot. 
Thick-billed  parrot. 
Philippine  deer. 
Asian  Elephant. 
Chimpanzee. 
Pigmy  Chimpanzee. 
Tonkin-snub-nosed  monkey. 
Purple-faced  langur. 
.Long-tailed  langur. 
Toque  macaque. 
Japanese  macaque. 
Formosan  rock  macaque. 
Gelada. 

Stumptall  macaque. 
Black  howler  monkey. 
White -footed  tamarln. 
Philippine  tarsler. 
Lesser  slow  lovls. 
Francois'  leaf  monkey. 
Drill. 
Mandrill. 
Black  colobus. 
White-collared  mangabey. 
L'hoest's  monkey. 
Red-bellied  monkey. 
Red-carned-nose-spotted  monkey. 
Diana  monkey. 
Yellow-tailed  woolly  monkey. 
Pled  tamarln. 
Cotton-top  marmoset. 
Shapo. 
Argali. 
Urial. 

Chlltan  markhor. 
Kabal  markhor. 
Straight- horned  markhor. 
Chamois. 
Sumatran  serow. 
Ooral. 


Saiga  antelope. 
Dorcas  gazelle. 
Giant  sable  antelope. 
Lechwe. 

from  the  protective  status  of  this  Act. 


H.R.    14104 
By  Mr.  BUCHANAN: 
— Page   2,   line    15.   strike  out   "invertebrate 
animal". 

—Page   14,  beginning  on  line  17.  strike  out 
"and  enhancement". 

— Page   18,   beginning  on  line  8,  strike  out 
"and  enhancement". 

—Page  19,  line  9,  strike  out  "and  enhance- 
ment". 

— Page  19,  line  12,  strike  out  "and  enhance- 
ment". 

— Ppce  19.  line  16.  strike  out  "and  enhance- 
ment". 

— ^P<ige  20,  beginning  on  line  3.  strike  out 
"and  enhancement". 

— Page  20.  beglniUng  on  line  6,  strike  out 
"and  enhancement". 

— Page  19,  line  24,  strike  out  "or  the  permit 
or  license  applicant". 


H.R.    14104 


By  Mr.  McKAY: 
— Page  7.  beginning  on  line  22,  strike  out  "by 
the    Endangered   Species   Committee   under 
subsection    (f)"  and  Insert  in  lieu  thereof 
"under  this  section". 

— Page  10.  line  6,  strike  out  "An"  and  all 
that  follows  down  through  line  1 1  and  Insert 
in  lieu  thereof  the  following:  "A  determina- 
tion with  respect  to  an  application  for  an 
exemption  shall  be  made  by  a  review  board 
appointed  under  paragraph  (31,  in  accord- 
ance with  paragraphs  (5)  and  (6).". 
— Page  11.  beginning  on  line  5.  strike  out 
"and  making  recommendations  to  the  En- 
dangered Species  Committee". 
— Page  13.  line  21.  strike  out  "The"  and  all 
that  follows  down  through  line  21  on  page  14 
and  Insert  in  lieu  thereof  the  following: 

The  review  board  may  only  grant  an  ex- 
emption from  the  requirements  of  subsec- 
tion (c)  (1)  if.  by  a  majority  vote — 

"  ( 1 )  it  determines  on  the  record  after  an 
opportunity  for  a  hearing  held  In  accordance 
with  sections  554,  555,  and  556  of  title  5  of 
the  United  States  Code,  that — 

"(A)  there  are  no  feasible  and  prudent 
alternatives  to  the  agency  action; 

"(B)  the  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative  courses 
of  action  consistent  with  conserving  the  spe- 
cies or  its  critical  habitat,  and  such  action 
is  In  the  public  Interest:  and 

"(C)  the  action  Is  of  regional  or  national 
significance;  and 

"  ( 2 )  It  establishes  such  reasonable  mitiga- 
tion and  enhancement  measures.  Including, 
but  not  limited  to,  live  propagation,  trans- 
plantation, and  habitat  acquisition  and  Ini- 
provemsnt,  as  are  necessary  and  appropriate 
to  minimize  the  adverse  effects  of  the  agency 
action  upon  the  endangered  species,  threat- 
ened species,  or  critical  habitat  concerned. 
The  review  board  shall  determine  whether 
or  not  to  grant  an  exemption  not  later  than 
180  days  after  the  hearing  described  in  this 
paragraph  Is  initiated.  The  review  board  shall 
notify  the  Endangered  Species  Committee  of 
its  determinations  and  decision  under  this 
paragraph  (Including  any  mitigation  and  en- 
hancement measures  established)  within  ten 
days  of  Its  decision.  The  review  board  shall 
transmit  the  record  of  Its  proceedings  and 
Its  decision  to  the  Committee. 

Page  17,  strike  out  line  12  and  all  that  fol- 
lows down  through  line  17  on  page  18  and 
Insert  In  lieu  thereof  the  following: 

"(8)  The  Committee  shall  review  the  de- 
cision of  a  review  board  after  notification  of 
such  decision  under  subsection  (d)(6).  Tm 
Committee  may,  by  a  vote  of  not  less  than  4 
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of  Its  members,  disapprove  tbe  decision  of 
the  review  board  not  later  than  60  days  after 
such  notification.  The  Committee  shall  make 
such  a  disapproval  if,  based  upon  the  review 
board's  decision  and  the  record  of  its  deter- 
minations and  on  such  other  testimony  or 
evidence  as  it  may  receive  on  the  record,  the 
Committee  makes  the  determinations  re- 
quired to  be  made  under  subsection  (d)  (6) 
contrary  to  the  determinations  of  the  review 
board.  Any  determination  of  disapproval  un- 
der this  paragraph  shall  be  final  agency  ac- 
tion for  purposes  of  chapter  7  of  title  6  of 
the  United  States  Code. 

"(f)  Exemption  Obdebs. — If  a  review  board 
grants  an  exemption  which  is  not  disap- 
proved under  subsection  (e),  or  if  the  Com- 
mittee grants  an  exemption  after  disapprov- 
ing a  denial  of  an  exemption  by  a  review 
board,  the  review  board  or  the  Committee,  as 
the  case  may  be,  shall  issue  an  order  grant- 
ing the  exemption  and  specifying  the  miti- 
gation and  enhancement  measures  estab- 
lished with  respect  to  such  exemption  which 
shall  be  carried  out  and  paid  for  by  the  Fed- 
eral agency  in  Implementing  the  agency  ac- 
tion. All  necessary  mitigation  and  enhance- 
ment measures  shall  be  authorized  prior  to 
the  implementing  of  the  agency  action  and 
funded  concurrently  with  all  other  project 
features 

"(2)  The  Federal  agency  receiving  such 
exemption  shall  Include  the  costs  of  such 
mitigation  and  enhancement  measures  within 
the  overall  costs  of  continuing  the  proposed 
action.  Notwithstanding  the  preceding  sen- 
tence the  costs  of  such  measures  shall  not 
be  treated  as  project  costs  for  the  purpose 
of  computing  benefit-cost  or  other  ratios  for 
the  proposed  action.  Any  Federal  agency  may 
request  the  Secretary  to  carry  out  such  mit- 
igation measures.  The  costs  incurred  by  the 
Secretary  In  carrying  out  any  such  measures 
shall  be  paid  by  the  agency  receiving  the  ex- 
emption. No  later  than  one  year  after  the 
granting   of   an   exemption,    the   agency   to 


which  the  ejcemptlon  was  granted  shall  sub- 
mit to  the  Council  on  Environmental  Quality 
a  report  describing  Its  compliance  with  the 
mitigation  and  enhancement  measures  pre- 
scribed by  this  section.  Such  a  report  shall 
be  submitted  annually  until  all  such  mitiga- 
tion and  enhancement  measures  have  been 
completed.  Notice  of  the  public  availability 
of  such  reports  shall  be  published  in  the 
Federal  Register  by  the  agency  preparing 
such  reports. 

Page  18,  line  19.  strike  out  "the  Commit- 
tee" and  insert  In  lieu  thereof  "a  review 
board". 

Page  18,  line  23,  strike  oiit  "Committee" 
and  Insert  in  lieu  thereof  "review  board". 

Page  19.  strike  out  line  5  and  all  that  fol- 
lows down  through  line  22  on  page  20  and  in- 
sert In  lieu  thereof  the  following: 

"(h)  Judicial  Review. — Any  real  party  In 
Interest  or  the  Federal  agency  Involved  may 
obtain  review,  under  chapter  7  of  title  5  of 
the  U.S.  Coeie,  of— 

"(1)  any  decision  (Including  any  decision 
with  respect  to  mitigation  and  enhancement 
measures)  made  by  a  review  board  under 
subsection  (d)  which  is  not  disapproved  by 
the  Endangered  Species  Committee  under 
subsection  (e),  and 

"(2)  any  decision  by  the  Endangered 
Species  Committee  to  disapprove  a  decision 
of  a  review  board  under  subsection  (e), 
In  the  United  States  court  of  appeals  for 
any  circuit  wherein  the  agency  action  con- 
cerned win  be,  or  is  being,  carried  out.  by 
filing  a  written  petition  for  review  in  such 
court  within  90  days  after  the  last  date  on 
which  the  Committee  may  disapprove  the 
review  board's  decision  if  It  falls  to  disap- 
prove such  decision,  or  the  date  on  which 
the  Committee  disapproves  such  decision, 
as  the  case  may  be.  Attorneys  designated  by 
the  review  board  or  the  Committee  may  ap- 
pear for,  and  represent  the  board  or  Com- 
mittee, respectively,  in,  any  action  for  review 
under  this  paragraph. 


Page  20,  line  23,  strike  out  "(J)"  and  in- 
sert in  lieu  thereof  "(1)". 

Page  21,  line  2,  strike  out  "(f) "  and  in  lieu 
thereof  "(d)  (6)". 

Page  21,  line  11,  insert  "review  boards  and" 
and  "section.". 

Page  21  line  13,  strike  out  "(k)"  and  in- 
sert in  lieu  thereof  "(J)". 

Page  21,  line  14,  insert  "a  review  board  or 
by"  after  "by". 

Page  22,  line  3,  strike  out  "(1)"  and  Insert 
in  lieu  thereof  "(k)". 

Page  22,  beginning  on  line  5,  strike  out 
"subsections  (d),  (e),  and  (f)  of". 
— Page  22,  line  16,  strike  out  "not"  and  all 
that  follows  down  through  line  23  and  insert 
in  lieu  thereof  "and  not  to  exceed  $23,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979;  and". 

Page  23,  line  1,  strike  out  "not"  and  all  that 
follows  down  through  line  7  and  insert  in 
lieu  thereof  "and  not  to  exceed  92,SOO,000 
for  the  fiscal  year  ending  September  30, 
1979.". 

— Page  31,  line  20,  strike  out  "subsection" 
and  Insert  in  lieu  thereof  "subsections". 

Page  32,  line  21,  strike  out  the  closing  quo- 
tation marks  and  the  final  period. 

Page  32,  after  line  21,  Insert  the  following: 

"(i)  Military  activities. — The  provisions 
of  this  Act  shall  not  apply  to  any  action  au- 
thorized, funded,  or  carried  out  by  the  De- 
partment of  Defense,  or  by  the  Division  of 
Naval  Reactors  »nd  Military  Application  of 
the  Department  of  Energy,  as  a  part  of  their 
military  functions.  For  purooses  of  this  sub- 
section, the  term  "military  functions"  means 
military  functions  directly  related  to  mili- 
tary preparedness.". 
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8.  2727 
By  Mr.  VOLKMER: 
— On  page  41.  strike  line  10  and  all  that  fol- 
lows through  line  23. 

On  page  42.  strike  line  12  and  all  that  fol- 
lows through  line  21. 


SENATE— T^Awrsrfaj/,  October  5,  1978 

(.Legislative  day  of  Thursday.  September  28,  1978) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  North  Dakota. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

My  voice  shalt  Thou  hear  in  the 
morning,  O  Lord;  in  the  morning  will  I 
direct  my  prayer  unto  Thee,  and  vHll 
look  up.— Psalms  5:3. 

We  thank  Thee,  O  Lord,  for  the 
strength  and  wisdom  given  in  recent  days 
to  all  who  labor  in  this  Chamber.  Give  us 
grace  now  to  persevere  until  the  work  is 
done,  and  well  done.  Keep  our  vision 
high,  our  minds  sharp,  our  speech  in- 
structive. May  the  refreshing  winds  of 
Thy  Holy  Spirit  blow  upon  us  to  over- 
come weariness  and  to  transcend  fatigue. 
Keep  us  from  giving  up  too  easily  or 
giving  in  too  soon.  Help  us.  Lord  of  all 
life,  to  do  our  duty  for  Thee  and  for  our 
country  and  to  rest  the  consequences 
with  history. 

Through  Him  who  is  King  of  Kings 
and  Lord  of  Lords.  Amen. 


APPOINTMENT   OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter:    j 

I  U.S.  Senate, 

President  pro  tempore, 
Wathington,  DC,  October  5,  1978. 
To  the  Senatt: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Quentin  N.  Bur- 
dick, a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized  for  5  min- 
utes. 


Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time,  and  yield  it 
back. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Colorado  need  additional  time, 
over  and  beyond  his  order? 

Mr.  PROXMIRE.  Mr.  President,  wiU 
the  Senator  yield  me  some  of  his  time? 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  "Hie  order  is  15  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes;  does  the 
Senator  need  additional  time? 

Mr.  HART.  I  think  not. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
yield  whatever  portion  of  my  remaining 
time  he  may  need  to  the  Senator  from 
Wisconsin  (Mr.  Proxmire). 

Mr.  PROXMIRE.  I  thank  the  Senator. 


THE  JOURNAL 

Mr.   ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


GENOCIDE:    A    KAMPUCHEAN    WAY 
OF  LIFE 

Mr.  PROXMIEE.  Mr.  President,  Demo- 
cratic Kampuchea  wallows  in  a  bath  of 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


its  own  blood.  Pol  Pot's  regime  murders 
and  abuses  its  citizens  systematically  and 
psychotically.  Life  is  profane — expend- 
able. 

The  Kampuchean  abuse  of  human 
rights  makes  a  textbook  case  of  genocide 
as  it  is  defined  in  the  International  Geno- 
cide Convention.  The  systematic  mur- 
ders violate  article  II,  section  (a)  of  the 
Genocide  Convention. 

Though  the  dictators  who  rule  the 
country  are  Cambodians  themselves, 
they  have  singled  out  specific  sectors  of 
the  population  to  liquidate.  Prom  the 
throne  of  power,  all  their  countrymen  are 
mere  commoners  who  can  be  snuffed  out 
on  a  whim. 

In  1975-76,  according  to  Time  maga- 
zine. 

The  victims  were  intellectuals,  officials  of 
the  previous  regime,  and  members  of  the 
armed  forces  once  commanded  by  Marshal 
Lon  Nol. 

The  following  year,  Khmer  Rouge  com- 
manders who  had  collaborated  with  the 
Vietnamese  against  the  United  States  bit 
the  dust. 

Today  a  new  4-month-old  purge  initi- 
ated by  Pol  Pot  seeks  to  "purify"  the 
country  of  its  professionals,  minor  offi- 
cials, and  anyone  at  all  even  suspected 
of  disloyalty.  Life  is  so  cheap  in  Cam- 
bodia, reports  Time,  "they're  getting 
down  to  killing  cousins  of  cousins  of  Lon 
Nol's  soldiers." 

Another  more  insidious  form  of  geno- 
cide— the  forced  migration  and  result- 
ant intolerable  conditions — violate  sec- 
tions (b)  and  (c)  of  article  II.  Though 
many  Cambodians  were  accustomed  to 
an  urban  way  of  life  prior  to  the  1975 
takeover,  the  Kampuchean  controllers 
have  driven  them  into  the  countryside. 
They  have  dispersed  these  city-dwellers 
across  a  land  which  is  not  only  unfamil- 
iar, but  hostile. 

In  the  country  food  is  scarce.  Whole 
expanses  are  stripped  of  anything  edible 
Even  the  leaves  of  the  trees  are  torn 
away,  eaten  in  desperation  by  starving 
refugees. 

The   denuded    trunks    and    branches, 
stand  in  stark  testimony  to  the  excesses 
of  the  Kampuchean  regime.  Starvation 
and  disease  have  taken  the  lives  of  2  mil- 
lion Cambodians  in  the  past  2  years. 

Even  those  who  do  find  work  under 
the  brutal  guidance  of  Kampuchean  con- 
trollers are  subject  to  an  intolerable, 
mind-warping  routine.  Each  day  they 
are  routed  from  bed  at  4  a.m.  After  12 
hours  of  forced  labor  in  the  infertile 
fields,  their  reward  is  seven  spoonfuls 
each  of  thin  rice  gruel. 

Relief  from  this  torture  is  escape  into 
the  shadowy  realm  of  mental  illness.  Or 
suicide. 

Mr.  President,  the  disembowelment  of 
Cambodia  continues,  but  the  United 
States  has  yet  to  ratify  the  International 
Genocide  Convention.  And  82  nations- 
many  our  closest  allies— await  only  the 
vote  of  the  U.S.  Senate  to  make  the 
United  States  the  83d  nation  to  ratify  a 
treaty  which  protects  that  most  funda- 
mental of  all  rights— the  right  to  live. 

We  cannot  stop  genocide  from  occur- 
ring by  ratifying  this  convention.  But  we 
will  at  least  have  a  precedent,  grounded 
in  international   law,   for   condemning 
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such  senseless  slaughter  as  that  perpe- 
trated in  Cambodia. 

Mr.  President,  just  as  the  nations  of 
the  world  look  at  Cambodia  and  see  use- 
less, wanton  violence,  so  do  they  look  to 
the  United  States  to  gage  its  reaction 
to  this  gross  violation  of  human  rights. 

Mr.  President,  we  must  return  that 
gaze. 

We  must  ratify  the  Genocide  Conven- 
tion. 


THE  VETO  OF  THE  PUBUC  WORKS 
BILL 

Mr.  PROXMIRE.  Mr.  President,  today 
it  may  be  that  the  Senate  will  be  called 
upon  to  act  on  the  President's  veto  of 
the  public  works  bill.  I  earnestly  hope 
that  when  Senators  consider  their  votes, 
they  will  consider  the  effect,  not  only  on 
the  country  as  a  whole,  which  they  cer- 
tainly should  as  their  principal  concern, 
but  also  the  effect  on  their  States.  If 
they  do  so,  they  will  sustain  the  Presi- 
dent's veto.  The  reasons  are  clear. 

Thirty-one  States  will,  in  effect,  be 
taxed  more  than  they  benefit  from  water 
projects.  By  that  I  mean  that  prorated 
cost  of  the  water  projects  in  this  bill,  if 
applied  to  the  taxpayers  in  a  State  will 
result  in  33  States  paying  out  more  to 
support  the  water  projects  than  they  re- 
ceive in  projects.  That  includes  all  the 
States  of  New  England,  which,  when  they 
pay  out  tax  money  which  ends  up  in 
another  State,  are  losing  resources.  They 
are  losing  jobs.  They  are  losing  economic 
strength;  and  in  some  cases  the  amount 
they  lose  is  not  only  2  or  3  or  4  times  as 
much,  but  in  one  New  England  State  it 
is  27  times  as  much.  Mas.sachusetts  for 
instance  will  pay  out  almost  $1  billion  in 
taxes  over  the  full  life  of  these  projects 
and  get  back  less  than  $40  million  in 
projects. 

In  my  own  State  of  Wisconsin,  we  will 
lose  hundreds  of  millions  in  taxes  to  pay 
for  these  projects  and  get  back  one- 
twentieth  of  that  in  projects. 

I  think  some  of  these  projects  are  ex- 
cellent, and  should  be  approved,  and  so 
doss  President  Carter.  As  a  matter  of 
fact,  he  approves  95  percent  of  the  public 
works  bill.  His  veto  extends  only  to  a 
limited  part.  The  total  cost  of  these  proj- 
ects is  about  $35  billion,  and  his  veto 
opposes  only  $1.8  billion,  which,  as  I  say, 
is  5  percent  of  the  total.  But  if  we  stop 
that  5  percent,  it  would  not  only  be  to 
the  advantage  of  those  States  which  get 
vezT  little  in  water  projects,  but  it  would 
be  to  the  very  great  benefit  of  this  coun- 
try as  a  whole,  including  most  of  the 
States  that  benefit  from  public  works. 

I  intend  to  discuss  this  at  some  length 
later  on,  in  the  event  that  the  President's 
veto  is  overridden  in  the  House  of  Rep- 
resentatives and  we  have  a  chance  to  dis- 
cuss it  in  the  Senate.  But,  Mr.  President, 
I  think  all  of  us  should  be  very  sensitive 
to  the  fact  that  this  is  an  inflationary 
year,  and  this  is  an  enormously  inflation- 
ary bill.  Senators  can  go  home  and  claim, 
"Look,  I  got  a  project  in  our  State  worth 
a  million  dollars,"  but  take  a  look  at 
what  this  program  is  costing  the  tax- 
payers of  his  State.  In  most  cases  it  will 
be  far  more  than  they  get. 

As  I  say,  in  two-thirds  of  the  States, 
for  66  of  the  Senators  here  in  the  Senate, 


they  will  find  their  States  are  short- 
changed in  these  water  projects,  and 
therefore  they  have  every  reascm  to  be 
critical  of  them.  Approve  the  good  ones, 
even  though  it  costs  your  State  some- 
thing, but  be  very  critical  of  the  ones  that 
are  not.  And  that  means  oppose  the  over- 
ride and  support  the  President's  veto  of 
the  public  works  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  list  of  31 
States  that  are  losers  on  these  water 
projects,  be  printed  in  the  Recobo.  The 
table  shows  how  much  each  of  these 
States  get  in  projects  and  how  much 
they  pay  in  taxes. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  and  yield  the  floor. 
There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Recois 
as  follows: 

Total  shares  of  water  project  construction 
funds  committed  in  fiscal  year  1979  pub- 
lic works  bill 

(By  State,  nearest  millions  of  dollars) 


State 


What 

State 

gets 


What 

State 

pays 


Alabama   $447  $828 

Alaska   180  89 

Arizona  19SS  391 

Arkansas 1580  385 

CalUornla    3688  3726 

Colorado 2029  448 

Connecticut 63  529 

Delaware 0  99 

District  of  Columbia 15  117 

Florida    957  1438 

Georgia 286  859 

Hawaii 65  152 

Illinois 653  1913 

Idaho 375  146 

Indiana 284  907 

Iowa 273  490 

Kansas    241  396 

Kentucky   680  688 

Louisiana  5044  867 

Maine o  185 

Maryland 98  704 

Massachusetts 26  984 

Michigan    70  1553 

Minnesota 127  676 

Mississippi   2487  407 

Missouri    1646  817 

Montana 773  130 

Nebraska 391  268 

Nevada 201  108 

New  Hampshire o  115 

New  Jersey 55  1247 

New  Mexico 114  a03 

New  York 77  3050 

North  Carolina 248  940 

North   Dakota 1034  111 

Ohio 345  1821 

Oklahoma    555  479 

Oregon    492  404 

Pennsylvania 425  2005 

Rhode  Island 0  159 

South     Carolina 219  489 

South  Dakota 4  117 

Tennessee 1030  732 

Texas 1464  21B3 

Utah    1019  216 

Vermont  0  82 

Virginia 134  874 

Washington  4425  622 

West  Virginia 465  316 

Wisconsin 4  791 

Wyoming    51  68 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  Is  recog- 
nized for  not  to  exceed  15  minutes. 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i.e.,  • 


wiu  at  least  have  a  precedent,  grounded 
m  international  law,   for  condemning 


As  I  say,  in  two-thirds  of  the  States, 
for  66  of  the  Senators  here  in  the  Senate, 


ator  from  Colorado  (Mr.  Hart)  is  recog- 
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EXPENDITURE  RESTRAINT 
PERMITS  TAX  CUTS 


Mr.  HART.  Mr.  President,  I  am  pro- 
posing today  a  comprehensive  economic 
plan  wiUch  is  an  alternative  to  those  now 
before  the  Congress  and  the  Nation.  Un- 
like those  plans  which  are  based  solely 
on  massive  tax  cuts,  this  proposal  would 
require  that  tax  cuts  depend  on,  and  be 
precisely  calculated  in  proportion  to,  re- 
strained growth  in  Federal  expenditures. 

The  heart  of  the  matter  is  that  unless 
tax  cuts  are  strictly  tied  to  restraint  in 
Federal  spending,  we  will  only  increase 
inflation.  American  taxpayers  would  be 
better  off  with  no  tax  cuts  at  all  than  tax 
cuts  which  cause  higher  inflation. 

I,  therefore,  propose  that  we  consider 
a  new,  responsible  remedy  which  has 
three  key,  interrelated  basic  elements: 

First,  strict  controls  on  the  growth  of 
Federal  spending;  second,  a  reduction  in 
personal  and  business  taxes  in  precisely 
measured  proportion  to  the  reduced  level 
of  Federal  spending;  and  third,  index- 
ing of  personal  income  taxes. 

Let  me  explain  in  more  detail  why  I 
believe  this  approach  is  needed  and  why 
it  will  work. 

During  the  past  7  years,  many  Ameri- 
cans have  lost  what  was  once  an  indomi- 
table faith  in  the  future  of  the  U.S. 
economy  and  their  own  place  in  that  fu- 
ture. Seven  years  ago,  people  assumed 
that  if  their  income  had  doubled  by  to- 
day, they  would  be  able  to  achieve  most 
of  their  hopes  and  dreams  with  that  in- 
creased spending  power.  The  economy 
over  the  past  7  years  has  dealt  a  cruel 
blow  to  the  hopes  of  most  Americans. 

TBE    ECONOMIC    PBOBLEM 

Although  the  average  household  in- 
come has  almost  doubled  in  7  years,  the 
sad  truth  is  that  actual  purchasing  pow- 
er has  not.  In  fact,  it  has  barely  in- 
creased at  all.  Three-fourths  of  the  in- 
crease in  average  income  has  been  swal- 
lowed by  inflation.  The  remaining  one- 
fourth  has  been  wiped  out  by  increased 
Federal.  State,  and  local  taxes. 

Understandably,  people  are  frustrated 
and  are  lashing  out  at  most  public  and 
private  institutions.  They  want  an  end 
to  this  seemingly  endless  cycle  of  infla- 
tion, high  taxes,  and  diminishing  pur- 
chasing power. 

The  current  mix  of  high  inflation  and 
high  taxes  aggravates  another  problem 
in  our  economy — low  productivity.  Over 
the  past  decade,  business  investment  in 
new  plants  and  equipment  has  stagnated, 
holding  back  the  high  level  of  output 
which  was  the  basis  for  this  Nation's 
high  standard  of  living.  This  loss  in  pro- 
ductivity has  also  fueled  inflation  and 
suppressed  taxpayers'  real  incomes.  So, 
this  stagnation  can  and  must  be  attacked 
by  stimulating  investment  through  tax 
reductions.  Higher  investment  results  in 
more  production,  which  in  turn  gener- 
ates more  Jobs  and  more  income. 

Solving  this  problem  will  be  extremely 
difficult;  because,  at  the  same  time  that 
people  desire  Federal  tax  cuts  and  sharp- 
ly reduced  inflation,  they  also  want  the 
continued  beneflts  of  most  Federal  pro- 
grams. Some  elected  officials  are  taking 
advantage  of  this  apparent  contradic- 
tion by  sajring  that  massive  tax  cuts  are 
possible  without  exercising  discipline  on 


Federal  spending.  That  is  political  dema- 
goguery — and  economic  nonsense.  Tax 
cuts  which  double  the  Federal  deficit  will 
not  help  the  taxpayer.  Doubling  the 
deficit  will  stampede  infiation  to  such  a 
degree  that  iafiation  will  cause  more  in- 
jury than  the  tax  cuts  can  heal. 

SPENDING    IS    THE    KEY 

The  alternative  to  this  politically 
expedient,  but  economically  destructive, 
approach  is  to  control  the  growth  of 
Federal  spending  at  the  same  time  that 
taxes  are  cut.  This  approach  reauires 
difficult  decisions  by  Congress  and  the 
American  people.  Actually,  to  transfer 
purchasing  power  from  the  Federal  Gov- 
ernment to  taxpaying  households  and 
business  firms,  the  Grovemment  must 
control  its  own  spending.  To  do  other- 
wise is  a  logical  and  practical  impossi- 
bility; for  there  Is  only  so  much  output 
each  year  in  the  economy.  If  the  private 
sector  is  to  increase  the  share  of  the 
national  output,  the  government  sector 
simply  must  reduce  the  share  of  national 
output  which  it  controls. 

Those  constituents  who  want  lower 
taxes  must  be  willing  to  help  their  elected 
officials  pare  Federal  spending.  Tougher 
priorities  must  be  established  to  deter- 
mine which  Federal  programs  can  be 
curtailed  in  order  to  construct  a  leaner 
budget.  And  even  more  importantly,  we 
must  find  ways  to  keep  the  cost  of  exist- 
ing high-priority  programs  from  mush- 
rooming beyond  reasonable  and  respon- 
sible levels. 

(Mr.  PROXMIRE  assumed  the  chair.) 

Mr.  HART.  I  am  proposing  an  eco- 
nomic package  designed  to  achieve  these 
goals.  It  will  not  be  as  superficially 
appealing  as  a  simple  tax  cut,  but  I 
believe  it  is  the  necessary  remedy  for  our 
economy. 

HART   THREl-PART   ECONOMIC    PACKAGE 

This  econmnic  package  consists  of 
three  main  elements.  One,  the  growth  of 
Federal  spending  would  be  sharply 
restrained.  Two,  Federal  taxes  would  be 
lowered  significantly  in  proportion  to 
lower  Federal  spending.  And  three,  our 
tax  system  would  be  indexed  to  prevent 
inflation  from  exacting  further  penalties 
from  taxpayers. 

With  these  three  elements  taken 
together,  the  economy  can  function  in  a 
sound,  responsible,  and  healthy  man- 
ner— without  added  inflation.  Both  busi- 
nesses and  consumers  can  experience  a 
growth  in  disposable  income,  providing 
more  money  for  saving  and  investment. 

EXPENDITURE     RESTRAINT 

The  first,  and  most  important,  part  of 
this  tax  package  is  restraints  on  the 
growth  of  Federal  spending. 

Federal  spending  must  be  controlled 
if  we  are  to  cut  taxes  without  increasing 
the  Federal  deficit  to  more  inflationary 
levels.  Currently,  the  Federal  budget  is 
projected  to  grow  by  about  8  percent  per 
year  into  the  mid  1980's.  About  6  percent 
of  this  projected  growth  will  be  caused 
by  Inflation,  which  leaves  2  percent  for 
expanding  existing  programs.  We  do  not 
need  to  expand  Federal  purchases  by  2 
percent  in  the  coming  years. 

Government  spending  can  be  divided 
into  two  categories:  goods  and  services 
(for  example,  military  hardware  and 
troops,  transportation,  health  research, 
education.  Federal  employees,  et  cetera) 


and  transfer  payments  (direct  payments 
to  individuals  or  to  third  parties  such  as 
physicians  and  hospitals). 

A.  GOODS     AND     SERVICES 

Federal  purch^es  of  goods  and  serv- 
ices actually  declined  in  the  last  decade. 
Before  adjustment  for  inflation.  Federal 
spendmg  on  goods  and  services  declined 
from  $114  billion  in  1968  to  $90  billion  in 
1974.  Thereafter,  spending  increased 
slowly  to  $102  billion  in  1978.  For  the 
whole  decade.  Federal  spending  on  goods 
and  services  declined  by  an  average  of  1 
percent  per  year.  After  adjusting  for  in- 
flation, this  spending  increased  by  5  per- 
cent per  year.  Just  this  year,  however, 
spending  in  reased  sharply  at  an  8  per- 
cent rate. 

The  first  element  of  this  proposal  to 
bring  spending  under  control  is  to  re- 
strict the  growth  of  purchases  of  goods 
and  services  to  4  percent  per  year  dur- 
ing 1979,  1980,  and  1981.  Because  infia- 
tion is  expected  to  be  6  percent  during 
these  years  (according  to  administration 
and  CBO  projections) ,  however,  we  must 
actually  reduce  goods  and  services  pur- 
chased by  2  percent  per  year.  After  1981, 
I  propose  that  the  growth  of  goods  and 
services  should  be  limited  to  no  more 
than  the  rate  of  inflation,  so  there  will 
be  no  net  change  in  the  actual  amount 
of  goods  pur  based. 

This  level  of  spending  restraint  would 
require  that  Congress  limit  the  growth 
of  spending  on  goods  and  services  by 
about  $4  billion  per  vear  over  the  next  2 
years,  and  about  $7  billion  in  the  early 
1980's.  Cumulatively,  this  provision  will 
trim  spending  on  goods  and  services  by 
about  $38  billion  by  1983. 

Contrary  to  much  political  rhetoric. 
Federal  spending  cannot  be  arbitrarily 
cut  across  the  board.  In  fact,  we  must 
oppose  such  action.  Arbitrary  spending 
cuts  are  reckless,  since  they  could  rcuire 
cuts  in  programs  (such  as  research  in 
preventative  medicine,  and  development 
of  new  energy  sources)  where  almost 
everyone  would  agree  we  need  to  spend 
more.  Instead,  we  must  establish  clear 
priorities  and  weed  out  old  programs 
which  have  outlived  their  usefulness. 
During  the  next  several  months,  I  intend 
to  propose  specific  areas  in  which  spend- 
ing on  goods  and  services  can  be  cut.  The 
passage  of  sunset  legislation  will  also 
help  to  facilitate  this  process. 

B.  THANSFER    PAYMENTS 

Less  than  half  of  the  Federal  budget 
goes  to  purchase  goods  and  services  for 
use  by  the  Federal  Government.  Ap- 
proximately half  the  Federal  budget  is 
money  which  is  transferred  directly  to 
individuals  to  help  pay  for  living  ex- 
penses— payments  such  as  medical  care, 
housing,  food  stamps,  retirement,  and  so 
forth.  Those  funds  are  called  transfer 
payments.  (However,  medicare  and 
medicaid  funds  are  paid  directly  to 
physicians  and  hospitals,  rather  than  to 
the  individual  receiving  the  service.) 

Only  8  years  ago,  transfer  payments 
were  only  half  as  large  as  Federal  spend- 
ing on  goods  and  services.  Since  then, 
the  transfer  payments  budget  has  grown 
twice  as  fast  as  goods  and  services.  Now, 
transfer  payments  are  15  percent  greater 
than  purchases  of  goods  and  services. 

Three  transfer  payment  programs 
demonstrate  this  growth.  In  the  last  half 
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decade,  spending  on  medicare  increased 
by  37  percent  annually,  medicaid  in- 
creased by  25  percent  annually,  and 
social  security  increased  by  20  percent 
annually.  These  three  programs  together 
now  cost  over  $100  billion  per  year. 

Transfer  payments  have  mushroomed 
for  three  reasons.  First,  the  portion  of 
the  population  which  is  retired,  unem- 
ployed, or  disabled  has  grown.  Second, 
the  amount  and  scope  of  public  assist- 
ance programs  has  grown.  And,  third, 
inflation  has  greatly  increased  the  cost 
of  all  necessities,  especially  medical 
services,  much  of  which  are  now  paid  by 
medicare  or  medicaid. 

Currently,  Federal  transfer  payments 
are  projected  to  grow  by  more  than  9 
percent  a  year,  and  they  are  expected  to 
increase  from  43  percent  of  the  current 
total  Federal  budget  to  47  percent  by 
1983.  To  avoid  a  large  Federal  deficit, 
this  growth  must  be  trimmed — but  only 
without  impairing  the  well-being  of 
those  people  needing  and  deserving  the 
assistance. 

The  challenge  is  how.  As  with  the  goods 
and  services  budget,  this  restraint  cannot 
be  imposed  by  arbitrary  percentage  cuts, 
which  necessarily  would  create  human 
suffering.  Instead,  those  programs  wliich 
do  not  target  aid  to  those  most  in  need 
and  are  inefficient  can  and  must  be  made 
to  work.  The  administration  of  public 
assistance  programs  can  and  must  be 
reformed  and  restructured,  so  that  the 
needy  are  helped  and  abuses  are  elimi- 
nated. We  must  deliver  more  aid  and 
less  bureaucracy  for  our  pubUc  assistance 
dollars. 

Total  spending  on  transfer  payments 
must  be  controlled  to  allow  growth  of 
8  percent,  not  9  percent,  per  year.  Re- 
ducing expenditures  by  1  percent  per 
year  is  possible  without  reducing  bene- 
fits to  any  needy  persons.  Achieving 
this  goal  will  save  $15  billion  per  year 
in  1983  alone. 

Anyone  who  suggests  that  Federal 
spending  be  controlled  has  the  re- 
sponsibility to  suggest  categories  where 
these  controls  will  be  most  effective.  I 
am  preparing  a  preliminary  list  of 
areas  where  reform  can  reduce  the  cost 
of  needed  programs  without  harming 
those  that  deserve  assistance. 

Control  of  spending  on  tran3fer  pay- 
ments will  require  Congress  to  limit  the 
growth  of  spending  m  this  area  by 
about  $1.5  billion  per  year  over  the  next 
2  or  3  years  over  projected  levels.  By 
1982,  Congress  must  trim  about  $3  bil- 
lion per  year. 

TAX  CtTTS 

The  second  element  of  the  package 
is  reduction  of  both  personal  income 
taxes  and  corporate  profits  taxes. 

During  the  past  decade  individual 
purchasing  power  has  stagnated.  While 
wages  have  doubled,  inflation  and  in- 
creased taxes  have  taken  virtually  all 
of  this  increase  away.  Households  have 
had  to  Jive  with  leaner  budgets,  but  the 
Federal  Government  has  not.  Total  Fed- 
eral spending  has  been  increasing  at  a 
faster  rate  than  infiation— and  the 
Government  has  increased  its  share  of 
total  output. 

Also  during  the  past  decade,  business 
investment  has  stagnated,  so  the  growth 
of  the  economy  has  been  below  desired 


levels.  The  level  of  corporate  taxes  has 
contributed  to  reducing  the  funds  which 
firms  have  remaining  to  invest.  Also,  the 
stagnating  purchasing  power  of  con- 
sumers has  made  proepective  profits  from 
new  investments  very  imcertain.  Thus, 
to  expand  economic  output  and  to  ex- 
pand individual  purchasing  power,  re- 
sponsible tax  cuts  are  needed. 

The  reduction  in  personal  income  tax 
rates  would  be  phased  in  over  4  years 
imder  my  plan.  Compared  to  today's  tax 
rates,  personal  taxes  would  be  cut  by 
6  percent  in  1979,  an  additional  6  percent 
in  1980.  an  additional  4  percent  in  1981. 
and  an  additional  4  percent  in  1982. 
While  the  average  tax  cut  would  be  20 
percent  over  4  years,  tax  rates  would  be 
cut  by  a  higher  percentage  amount  for 
lower  income  individuals. 

For  low-income  taxpayers  (up  to  $10,- 
000),  rates  would  be  cut  approximately 
26  percent.  For  middle-  and  upper- 
middle  income  taxpayers  ($15,000  to 
$100,000),  rates  would  be  cut  approxi- 
mately 20  percent.  At  the  very  high  in- 
come range  (over  $100,000).  rates  would 
be  cut  approximately  16  percent. 

Currently,  middle-income  taxpayers 
pay  about  70  percent  of  all  Federal  in- 
come taxes.  About  15  percent  are  paid 
by  the  high-income  group,  and  15  per- 
cent by  the  low-income  group. 

Corporate  tax  rates  would  be  reduced 
3  percentage  points  for  firms  of  all  sizes 
starting  next  year.  The  rate  for  small 
corporations  with  taxable  income  below 
$25,000  would  be  cut  from  20  to  17 
percent.  This  represents  a  16-percent 
reduction  in  tax  rate:;  for  small  firms. 
Moderately  sized  firms,  having  taxable 
mcome  between  $25,000  and  $100,000. 
would  be  reduced  from  the  present  rate 
of  22  to  19  percent.  This  represents  a  14- 
percent  cut  for  them.  For  large  corpora- 
tions, with  taxable  income  exceeding 
$100,000  tax  rates  would  be  cut  from  48 
to  45  percent.  This  is  a  6-percent  cut. 

INFIATION     PROTECTION 

Inherent  in  the  present  Tax  Code  is  a 
hidden  inflation  tax,  a  perverse,  auto- 
matic response  to  the  rising  cost  of  liv- 
ing. The  income  tax  today  does  not  dis- 
tinguish between  that  part  of  a  wage 
increase  which  is  merely  a  cost-of-living 
adjustment  and  that  part  which  goes  be- 
yond the  cost  of  living  and  is  a  real  in- 
crease. Any  increase  in  wages  is  taxed  at 
higher  and  higher  rates,  whether  it  rep- 
resents an  increase  in  real  income  or 
whether  it  is  just  a  cost-of-living  adjust- 
ment. The  argument  that  this  automatic 
response  can  always  he  offset  by  careful 
discretionary  policy  is,  in  light  of  recent 
experience,  clearly  unpersuasive.  In 
short,  while  incomes  rise  to  accommodate 
increased  cost-of-Uving,  tax  brackets  are 
static. 

In  every  year  that  Congress  does  not 
legislate  a  tax  reduction,  infiation  pushes 
people  into  higher  tax  brackets,  even 
though  they  may  have  no  increase  in 
their  real  income.  Their  average  tax  rate 
rises — that  is,  their  tax  burden  grows 
faster  than  the  rate  of  infiation — and 
the  result  is  that  they  have  less  to  spend, 
and  worse,  less  to  save  and  invest.  Index- 
ing the  Tax  Code  represents  the  most  ef- 
fective way  to  remedy  this  situation.  In- 
dexing automatically  corrects  the  income 


tax  system  to  prevent  inflaticRi  from 
pushing  taxpayers  into  higber  and  hifl^- 
er  brackets.  An  inflation-indexed  tax  sys- 
tem would  prevent  infiation  from  pro- 
ducing a  real  increase  in  a  taxpayer's  tax 
bill,  when  the  taxpayer  has  no  increase 
in  real  income. 

Congress  must  act  to  prevent  inflation 
from  increasing  the  average  American's 
tax  bill  when  there  has  been  no  real 
increase  in  his  income.  It  is  fundamen- 
tally wrong  for  Congress  to  be  reaping 
a  more  stimulative  Federal  budget  would 
be  needed.  Under  such  circumstances, 
a  "windfall"  in  increased  revenues  each 
year,  without  ever  having  to  enact  a  tax 
bill.  The  hidden  tax  increase  that  fills  the 
coffers  of  the  Nation's  Treasury  escapes 
unnoticed  by  the  public  and  the  ihcss 
and  is  a  dramatic  example  of  taxation 
witliout  legislation.  The  Federal  Govern- 
ment will  continue  to  take  advantage  of 
this  destructive  economic  phenomenon 
imless  Congress  acts  to  correct  it. 

A  number  of  legislatCH^  in  both  Houses 
of  Congress  have  introduced  legislation 
to  provide  for  adjusting  the  tax  code  for 
inflation.  When  the  Revenue  Act  of  1978 
is  taken  up  on  the  Senate  floor,  I  shall 
offer  an  amendment  together,  with  Sen- 
ators GRnTiN,  Dole,  and  Bbooke,  to  in- 
sulate taxpayers  from  the  tax  impact 
of  inflation  by  automatically  adjusting 
tax  rates  to  reflect  increases  in  the  cost 
of  hving. 

Without  indexing,  inflation  would 
cause  tax  rates  to  increase  by  about  3 
percent  per  year,  or  10  percent  by  the 
early  1980's.  Thus,  tax  indexing  is  rough- 
ly equivalent  to  an  additional  10-percent 
cut  in  1983  from  tax  rates  under  the 
present  system. 

The  spending  limits  which  are  in- 
cluded in  the  legislati(xi  which  I  am 
introducing  today  will  insure  that  there 
will  be  no  revenue  shortfalls  as  a  result 
of  indexing.  In  fact.  Federal  deficits  can 
be  systematically  reduced  to  near  zero 
in  the  mid-1980's. 

LINKING   TAX   CUTS   TO   SPCNDINC   CtTTS 

The  above  proposals  for  expenditure 
restraint  and  tax  cuts  must  be  tied  to- 
gether legislatively,  because  the  issues 
are  tied  together  economically.  If  tax 
cuts  are  not  matched  by  spending  c<m- 
trols,  then  they  will  be  matched  by  ramp- 
ant infiation.  Tax  cuts  plus  more  infla- 
tion would  be  worse  than  no  tax  cuts  at 
all. 

The  size  of  tax  cuts  in  this  proposal  is 
measured  precisely  to  complement  the 
limits  on  Federal  spending.  If  spending 
limits  are  not  enforced,  the  tax  cuts  must 
be  postponed.  In  fact,  the  legislation 
which  I  propose  will  contain  a  provision 
that  allows  the  Secretary  of  the  Treasury 
to  implement  the  tax  cuts  only  if  Fed- 
eral spending  is  held  within  the  limits 
established  for  each  calendar  year.  If 
spending  limits  are  exceeded,  the  tax  cut 
would  be  deferred  to  a  time  when  the 
cut  would  not  increase  the  Federal  deficit 
above  the  levels  projected  in  this  legis- 
lation. 

The  projected  budget  deficits  and 
eventual  balancing  of  the  budget  en- 
visaged by  this  legislation  are  based  on 
continued  economic  growth  of  the  econ- 
omy. If  imforeseen  events,  such  as  oil 
shortages  or  a  poor  agricultural  harvest, 
tut  the  economy  into  a  recession,  then 


PossiDie  without  exercising  discipline  on    education.  Federal  employees,  et  cetera)     demonstrate  this  growth.  In  the  last  half 


of  the  economy  has  been  below  desired    dexing  automatically  corrects  the  income    tilt  the  economy  into  a  recession,  then 
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this  legislation  could  be  amended  as  part 
of  the  usual,  annual  congressional  budg- 
etary process. 

IMPACT    ON    CUUUENT    BTTOOETAKT    PROCESS 

This  legislation  has  no  direct  impact 
on  the  administration's  or  the  Congress 
budgetary  process.  This  legislation  sim- 
ply sets  guideline  limits  for  Federal 
spending.  The  administration  and  the 
Congress  wiU  carry  out  their  usual  budg- 
etary procedures.  They  may  result  in 
spending  levels  which  exceed  the  tar- 
gets in  the  Hart  plan.  If,  however,  the 
Congress  decides  spending  levels  within 
the  levels  in  the  Hart  plan,  personal  in- 
come tax  cuts  will  automatically  be 
triggered. 

The  tax  cuts  which  would  be  triggered 
arc  carefully  measured  so  that  the  Fed- 
eral deficit  will  systematically  decrease 
in  the  early  1980's. 

817PPI.EMCNTAST    ECONOMIC    ACTIONS 

In  the  future.  I  intend  to  offer  addi- 
tional economic  legislation  as  part  of  a 


comprehensive  economic  package.  In  the 
near  term,  I  shall  introduce  legislation 
to.  provide  economic  incentives  to  firms 
and  employees  to  control  price  and  wage 
inflation.  Also,  I  shall  introduce  legis- 
lation to  target  economic  incentives  for 
investment  in  new  business  ventures  by 
new  and  existing  companies. 

Over  the  longer  run  I  will  introduce 
legislation  to  staiplify  the  tax  code— and 
to  provide  greater  incentives  for  private 
saving  and  business  investment.  One 
such  option  I  am  considering  would  re- 
place the  present  taxes  on  business 
profits  and  personal  income  with  a  pro- 
gressive tax  on  consumption  only. 

In  summary,  I  have  offered  a  new  pro- 
posal to  further  an  old  idea:  You  do  not 
get  something  for  nothing.  You  do  not 
get  tax  cuts  without  inflation  unless  you 
are  willing  to  control  Federal  spending. 
The  American  taxpayer  wants  frugal 
budgets  effectively  managed.  The  Amer- 
ican taxpayer  also  wants  lower  taxes 
to   reduce   the   burden  of   Government 


during  this  period  of  inflation-eroded 
Purcnasing  power. 

This  plan  results  from  careful  eco- 
nomic study.  The  tax  cuts  are  precisely 
measured  to  the  levels  of  restraint  in 
Federal  spending,  which  Congress  can 
achieve. 

Because  this  plan  will  give  business 
confidence  that  Federal  budgets  will  not 
be  inflationary,  investment  and  economic 
growth  should  accelerate. 

No  single  plan  will  solve  all  of  our  eco- 
nomic problems.  But  this  proposal  will 
directly  address  the  most  critical  and 
complex  economic  difiBculties. 

Most  of  all,  a  plan  of  this  type  can 
go  a  long  way  toward  reestablishing  pub- 
lic confidence  in  an  efficient  Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  proposal  be 
printed  in  the  Record  at  this  point. 

There  being  no  abjection,  the  proposal 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Haet  Proposal  for  Tax  Cuts  and  ExPEWDixuRt;  Restraint— Hart  Proposal  Compared  to 
Administration/Pinance  Oommi  ttee  and  Roth/Kemp  Proposals 


proposal 


Tax  cuts: 


Personal  Income  tax  rates  will  be  reduced 
20%  over  4  years  In  the  following  manner: 
Phase  In  e%  reduction  in  1979,  6%  In 
1980,  4%  In  1981,  and  4%  In  1982.  Such  tax 
reduction  will  be  progressive  and  triggered 
only  when  Federal  spending  Is  restrained 
to  the  extent  described  below. 

Corporate  profits  taxes  reduced  from  48%  to 
46%  in  1979,  permanently. 

Personal  Income  taxes  indexed  for  Inflation, 
so  Inflation  will  not  erode  the  20%  tax  cut. 

Restraint  on  Federal  spending: 

Federal  purchases  of  goods  and  services  will 
be  held  to  a  growth  rate  of  4%  (Inflation 
rate  minus  2%  annually  untu  1981  and  at 
the  projected  Inflation  rate  (6%)  there- 
after. 

Growth  of  spending  on  Income  security 
(transfer  payments)  will  be  held  to  87o, 
annually. 

Federal  deficit: 
Budget  deficits  will  be  equal  to  those  under 
Administration  plan  in  1979-1980.  There- 
after, budget  deficits  under  Hart  plan  are 
below  Admlnstratlon  levels.  In  1983.  Hart 
plan  has  deficit  26%  below  Administration 
plan. 


administration  proposal* 

Personal  income  tax  rates  will  be  reduced  by 
approximately  6%  In  1979.  No  further  tax 
cuts  are  planned,  although  we  assume  tax 
cuts  will  be  required  in  the  future  to  coun- 
teract inflation. 


Corporate  profits  taxes  reduced  from  48%  to 
45%  In  1979,  permanently. 


ROTH/KEKP   PROPOSAL 

Personal  income  tax  rates  will  be  reduced 
."30%  over  3  years  in  the  following  manner: 
10%  in  each  year,  cumulatively. 


No  provision  for  Indexing. 


No  restraint  on  the  growth  rate  of  Federal 
purchases  of  goods  and  services.  OMB  and 
CBO  now  project  growth  of  Federal  spend- 
ing on  goods  and  services  at  8%,  annually. 

No  restraint  on  growth  of  spending  on  income 
security.  OMB  and  CBO  now  project  growth 
of  spending  an  income  security  at  9%, 
annually. 

Budget  deficits  ourrently  are  In  the  $40-$50 
billion  range,  and  deficits  are  predicted  to 
decline  to  about  $26  billion  in  1983. 


I 


Corporate  profits  taxes  reduced  from  48%  to 

45%,  permanently,  but  phased  in  over  3 

years. 
No  provision  for  indexing.  Inflation  will  erode 

the  30%  tax  cut  to  become  the  equivalent 

of  a  20%  tax  cut  in  1983. 

No  restraint  on  the  growth  rate  of  Federal 
purchases  of  goods  and  services.  OMB  and 
CBO  now  project  growth  of  Federal  spend- 
ing on  goods  and  services  at  8%,  annually. 

No  restraint  on  growth  of  spending  on  In- 
come security.  OMB  and  CBO  now  project 
growth  of  spending  on  income  security  at 
9%,  annually. 

Budget  deficits  increase  dramatically  from 
current  levels.  Chase  Econometrics  projects 
a  $70  billion  deficit  in  1981.  Treasury  and 
CRS  estimate  budget  deficit  exceeding  $100 
billion  in  that  same  year. 


•  The   Administration   proposal   la  substantially  similar  to  tht  proposal  reported  by  the  Senate  Finance  Committee,  H.R.  13511. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS. 1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wUl  now 
resume  the  consideration  of  H.R.  13635, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (HJl.  13636)  making  approprla- 
tlona  for  the  Department  of  Defense  for  fis- 
cal year  ending  September  30,  1970,  and  for 
other  purpoMs. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  John  Carbaugh 
be  granted  the  privilege  of  the  floor  dur- 
ing discussion  of  this  measure  and  any 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  Until  9  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AIR  BASES  IN  ISRAEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  announcement  of  the  Camp 
David  agreements  on  the  Middle  East 
last  month,  a  question  was  raised  in  the 
Senate  on  September  19  by  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd.  Jr.) 
about  reports  concerning  an  agreement 
to  construct  two  new  air  bases  in  Israel 
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and  the  United  States'  role  in  construct- 
ing the  bases. 

At  that  time.  I  told  the  Senator  from 
Virginia  that  I  would  obtain  informa- 
tion on  the  subject  and  that  I  would 
make  it  available  to  the  Senate. 

Secretary  of  Defense  Harold  Brown 
has  written  to  the  Israeli  Defense  Min- 
ister, Mr.  Ezer  Weizman.  concerning  the 
bases.  In  his  letter  of  September  28,  Sec- 
retary Brown  suggests  that  the  two  gov- 
ernments consult  on  the  scope  and  costs 
of  the  two  new  air  bases  as  well  as  on 
related  forms  of  assistance  which  the 
United  States  might  providfe  in  carrying 
out  the  project  on  an  urgent  basis. 

Secretary  Brown's  letter  refers  to  the 
construction  of  two  Israeli  air  bases  in 
the  Negev  Desert  area  of  Israel.  These 
bases  are  considered  by  the  Israelis  as 
important  to  their  security  and  would 
replace  bases  which  Israel  had  con- 
structed at  Eitam  and  Etzion  in  the 
Sinai. 

As  Secretary  Brown  notes  in  his  letter, 
congressional  approval  would  be  neces- 
sary for  such  assistance  to  be  provided 
and,  therefore,  the  President  will  be  seek- 
ing such  approval  at  some  point  in  the 
future. 

This  is  all  I  have  been  able  to  obtain 
in  response  to  the  distinguished  Sena- 
tor's question.  I  ask  unanimous  consent 
that  the  letter  from  the  Secretary,  Mr. 
Brown,  to  Defense  Minister  Weizman  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington.  D.C. 
September  28, 1978. 
Hon.  Ezer  Weizman, 
Minister  of  Defense, 
Government  of  Israel. 

Dear  Mr.  Minister:  The  U.S.  understands 
that,  in  connection  with  carrying  out  the 
agreements  reached  at  Camp  David.  Israel 
Intends  to  build  twO  military  airbases  at  ap- 
propriate sites  in  the  Negev  to  replace  the 
airbases  at  Eitam  and  Etzion  which  will  be 
evacuated  by  Israel  in  accordance  with  the 
peace  treaty  to  be  concluded  between  Egj'pt 
and  Israel.  We  also  understand  the  special 
urgency  and  priority  which  Israel  attaches  to 
preparing  the  new  bases  in  light  of  its  con- 
viction that  it  cannot  safely  leave  the  Sinai 
airbases  until  the  new  ones  are  operational. 

I  suggest  that  our  two  governments  con- 
sult on  the  scope  and  costs  of  the  two  new 
airbases  as  well  as  on  related  forms  of  as- 
sistance which  the  United  States  might  ap- 
propriately provide  in  light  of  the  special 
problems  which  may  be  presented  by  carry- 
ing out  such  a  project  on  an  urgent  basis. 
The  P>resident  is  prepared  to  seek  the  neces- 
sary Congressional  approvals  for  such  as- 
sistance as  may  be  agreed  upon  by  the  U.S. 
side  as  a  result  of  such  consultations. 

Harold  Brown. 


HOW  ONE  COMMUNITY  BATTLES 
ARSON 

Mr.  PERCY.  Mr.  President,  as  hearings 
by  the  Pe/manent  Subcommittee  on  In- 
vestigations recently  emphasized,  arson 
remains  a  serious  and  perhaps  worsen- 
ing problem,  threatening  many  of  our 
cities  with  financial  and  human  disaster. 
Most  alarming  is  arson-for-profit,  tne 
deliberate  torching  of  properties,  in  order 
to  obtain  fraudulent  insurance  payoffs. 


The  subcommittee's  hearings  indicated 
that  arson-for-profit  is  a  growth  crim- 
inal enterprise,  attracting  the  increasing 
attention  of  vicious  quick-buck  artists, 
imscrupulous  landlords,  and  organized 
crime. 

Local  law  enforcement,  private  indus- 
try, and  the  Federal  Govenmient  all 
have  crucial  roles  to  play  in  a  national 
campaign  to  stamp  out  arson.  During  the 
course  of  its  hearings,  the  subcommittee 
received  commitments  from  the  FBI 
and  from  the  Law  Enforcement  Assist- 
ance Administration  to  help  mount  more 
effective  Federal  and  local  law  enforce- 
ment efforts  against  arson.  But  indi- 
vidual and  community  based  citizens  ac- 
tion is  also  warranted. 

The  Boston  neighborhood  group  called 
STOP  (Symphony  Tenants  Organizing 
Project)  is  an  example  of  successful 
mobilization  by  a  threatened  community 
to  analyze  and  alleviate  its  local  arson 
problem.  The  October  1,  1978.  edition  of 
the  Washington  Post's  Parade  magazine 
contains  an  article,  entitled  "How  One 
Neighborhood  Foils  Arsonists,"  describ- 
ing how  the  STOP  group  attacked  its 
problem  and  helped  put  a  major  arson 
ring  out  of  business.  The  article,  by  Jack 
Canavan,  describes  the  STOP  approach 
to  detecting  arson-prone  buildings  and 
areas  and  lists  tips  for  other  community 
groups  concerned  about  eliminating 
arson. 

To  more  fully  inform  my  distinguished 
colleagues  about  the  experience  of  the 
STOP  organization  and  the  possibihty 
for  similar  efforts  elsewhere,  I  ask  unan- 
imous consent  that  the  article  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

How  One  Neighborhood  Foils  Arsonists 
(By  Jack  Canavan) 

The  tenants  were  scared.  One  by  one,  the 
buildings  in  their  neighborhood — Boston's 
Symphony  Road  area — were  systematically 
being  burned.  An  arsonist  was  on  the  loose, 
and  nobody  seemed  to  care. 

Since  1973.  a  series  of  30  suspicious  fires 
had  killed  five  persons  and  destroyed  more 
than  30  buildings,  leaving  hundreds  homeless 
and  causing  an  estimated  $6  million  in  prop- 
erty loss.  As  one  tenant  put  it:  "People  were 
afraid  to  lie  down  and  go  to  sleep." 

In  response  to  what  they  felt  was  an 
apathetic  attitude  by  local  authorities,  a 
neighborhood  group  called  STOP  (Symphony 
Tenants  Organizing  Project)  conducted  their 
own  investigation.  What  they  found  led  to 
the  discovery  of  what  ofiBcials  have  called  'the 
largest  arson  ring  ever  uncovered  in  the 
United  States." 

On  Oct.  17,  1977,  in  a  series  of  predawn 
raids  in  the  greater  Boston  area.  Massachu- 
setts State  Police  arrested  22  persons — in- 
cluding former  high-ranking  police  and  fire 
officials,  lawyers,  realtors  and  Insurance 
brokers — in  connection  with  the  arson-for- 
profit  ring.  Later  arrests  brought  the  total  to 
33  persons  who  might  have  continued  in  their 
lucrative  but  deadly  racket  had  it  not  been 
for  the  persistence  of  this  small  group  of  con- 
cerned neighbors. 

STOP,  which  has  about  30  members,  was 
formed  In  Boston's  Fenway  area  seven  years 
ago,  originally  in  response  to  substandard 
housing  conditions.  Its  leaders,  unlike  the 
neighborhood's  poverty-ridden  residents,  are 
mostly  college-educated  political  activists 
with  degrees  in  economics,  biology  and  social 
work.  For  them,  community  work  was  more 
appealing  than  the  routine  9-to-5  Job. 


The  group's  focus  shifted  to  arson  irtien  k 
September  1976  fire  in  the  nelgbborhood 
claimed  the  life  of  4-year-old  Jesse  OUver.  Al- 
though not  the  first  fire  In  the  area.  It  wm 
the  catalyst  for  STOP'S  investigation. 

Speculators  would  consider  the  Symphony 
Road  area  prime  real  estate.  It  Ues  la  the 
shadow  of  the  Prudential  Center — Boston's 
convention  showplace — and  the  new  60-story 
John  Hancock  tower.  Also  nearby  are  the 
beautiful  Christian  Science  maU,  Horticul- 
tural Hall,  Symphony  HaU,  a  university  and 
a  music  conservatory. 

Once  a  fashionable  and  stable  neighbor- 
hood, the  area  has  become  in  recent  years 
a  haven  for  transients,  students,  alcoholics 
and  prostitutes.  The  sturdy  brick  town 
houses,  subdivided  to  accommodate  the  pop- 
ulations, have  deteriorated  under  absentee 
landlords.  Many  lie  burned  or  abandoned, 
testimony  to  the  onslaught  of  urban  decay. 

Prime  real  estate — yes.  But  also  a  prime 
target  for  arsonists. 

Arson  is  the  fastest  growing,  most  expen- 
sive crime  in  America  today.  National  Fire 
Protection  Association  figures  show  that  In 
1966,  some  40,000  arson  incidents  were  re- 
corded. In  1975.  the  figure  bad  leaped  to  an 
alarming  144.100  arson-related  fires  causing 
more  than  633.9  million  in  property  dam- 
age. In  1976.  a  recent  New  York  "Times  study 
estimates,  there. were  150,000  arsons  nation- 
ally, with  losses  of  $2  bUllon,  more  than  1000 
persons  killed  and  10.000  injured. 

Of  the  four  motives  for  arson — revenge, 
vandalism,  mental  disturbance  and  arson- 
for-profit — ttie  last  is  by  far  the  most  com- 
mon: Buildings  are  deliberately  burned  for 
insurance  money  or  to  make  way  for  new 
construction. 

A  prime  reason  for  the  phenomenal  rise  of 
arson  is  the  apparent  belief  by  law-enforce- 
ment officials  that  arson  is  very  difficult  to 
prove.  The  arsonist  must  be  caught  in  the 
act,  so  the  theory  goes,  to  obtain  a  convic- 
tion. As  a  result,  arson  has  become  profit- 
able. 

STOP'S  efforts  have  helped  to  dispel  that 
theory  and  to  focus  natlonrl  attention  on 
the  arson  problem.  Sens.  Charles  H.  Percy 
(R..  ni.)  and  Sam  Nunn  (D.,  Oa.),  members 
of  the  Senate  permanent  investigations  sub- 
committee, asked  the  General  Accounting  Of- 
fice to  examine  the  country's  lack  of  a  suit- 
able law-enforcement  program  to  combat 
arson. 

As  a  result,  efforts  are  under  way  to  co- 
ordinate the  four  agencies  involved:  the  Fed- 
eral Bureau  of  Investigation;  the  Alcohol,  To- 
bacco, and  Firearms  Division  of  the  Treasury 
Department  (ATF);  the  Internal  Revenue 
Service;  and  the  Postal  Service.  ATP  Is  setting 
up  arson  task  forces  in  several  cities,  and 
the  Postal  Service  will  scrutinize  suspected 
arson-related  insurance  fraud  schemes  in- 
volving the  US.  mails. 

District  Attorney  William  Delahunt  of  Nor- 
folk County.  Mass. — another  area  plagued  by 
arson — described  how  Increased  government 
interest  can  produce  dramatic  results.  With 
the  aid  of  federal  funds,  a  "white  coUar" 
crime  unit  was  es^^ablished  In  that  county, 
and  within  a  year,  20  persons  were  Indicated 
for  arson  and  arson-related  crimes.  "In  the 
previous  10  years."  Delahunt  stated,  "there 
was  a  total  of  19  indictments,  an  average  of 
under  two  a  year." 

Further  aid  for  the  Massachusetts  war  on 
arson  came  on  March  31.  when  the  Economic 
Development  Administration  and  National 
Fire  Prevention  Control  Administration  an- 
nounced a  $200,000  grant  for  a  special  Mas- 
sachusetts Task  Force  on  Arson — the  first 
of  its  kind  in  the  nation. 

David  Scondras.  key  organizer  of  STOP, 
wrote  his  master's  thesis  in  economics  on  the 
Symphony  Road  neighborhood,  where  he  had 
lived  for  10  years.  When  STOP  began  its 
arson  probe.  Scondras  turned  to  data  he  had 
collected  which  showed  that  It  was  more 
profitable  for  landlords  to  burn  their  buUd- 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


>inu,  un./ 


lor  tne  quorum  caii  oe  rescmaea.  irom  Virginia  vivir,  xiahkx  r. 

The  PRESIDING  OFFICER.  Without     about  reports  conoerning  an  agreement 
objection,  it  is  so  ordered.  to  construct  two  new  air  bases  In  Israel 


*0    V*    KA  W^^l  flCO,    ILl   Ul  UCl 


_        .       . worK.  ror  inein,  conununiiy  worK  was  mure 

to  obtain  fraudulent  insurance  payoffs,     appeaung  than  the  routine  9-to-5  Job. 


coiieciea    wnicn    snowea    mat    ii   was    morr 
profitable  for  landlords  to  burn  thetr  buUd- 
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Ings  than  to  rent  or  manage  them.  This, 
STOP  found,  was  due  chiefly  to  Insurance 
settlements  on  property  where  the  paper 
value  bad  been  artificially  Inflated. 

Kames  of  building  owners  were  culled  from 
housing  court  records  generated  during  the 
group's  original  efforts  to  get  repairs  done. 

Real  estate  transactions  are  a  matter  of 
public  record,  and  through  the  local  registry 
of  deeds,  STOP  traced  the  history  of  a  dozen 
buildings  that  had  been  hit  by  Are.  The  cycle 
started  about  15  years  ago,  when  the  neigh- 
borhood began  to  lose  Its  stability.  Some  of 
the  buildings  were  sold  to  large-scale  slum- 
lords, who  subdivided  apartments  and  rented 
to  students  and  poorer  tenants.  When  the 
buildings  began  to  deteriorate,  they  were 
bought  by  owners  Interested  In  them  primar- 
ily as  tax  shelters  and  collateral  for  other 
Investments — not  as  housing.  Deterioration 
continued,  and  the  buildings  eventually  lost 
all  value — except  to  these  who  lived  there. 

STOP  also  discovered  that  tax-free  Insur- 
ance settlements  can  represent  far  more  than 
the  actual  value  of  the  burned  property.  By 
agreement,  for  example,  a  buyer  and  a  seller 
could  Inflate  the  mortgage  value  every  time 
a  building  changed  hands.  One  building  that 
had  changed  ownership  twice— for  one  dollar 
In  actual  cash — had  Its  book  value,  and  po- 
tential Insurance  payoff,  increased  consider- 
ably. Records  showed  that  the  final  owner 
paid  «I6,000  for  a  building  wortii  $645,000 
on  paper. 

Armed  with  their  data,  STOP  began  mak- 
ing demands  for  action.  But  their  pleas  fell 
on  deaf  ears. 

One  of  their  major  obstacles  turned  out  to 
be  the  chief  Investigator  in  the  state  fire 
marshall's  office.  Former  state  police  detec- 
tive-lieutenant James  DePuria  was  very  con- 
vincing when  he  talked  to  reporters  about 
the  Increase  in  arson.  It  was  alarming,  he 
agreed,  offering  arson  figures  of  his  own  to 
boost  his  credibility  and  explanations  based 
on  arson-for-revenge  and  arson  by  vandals 
or  drunks.  Still  no  arrests  were  made,  how- 
ever, because  DeFurla  insisted  that  you  had 
to  catch  the  arsonist  with  the  match  in  his 
hand. 

DePuria  was  arrested  In  the  October  raid 
and  in  April  was  convicted  of  bribery  and 
seven  arson-related  charges.  He  is  serving  a 
lO-to-12-year  prison  term. 

STOP'S  campaign,  meanwhile,  gathered 
momentum.  When  another  fire  on  an  ad- 
jacent street  killed  four  people,  STOP  began 
a  "media  blitz."  They  appeared  In  the  local 
press  and  on  television  and  radio  talk 
shows.  Finally,  they  were  allowed  to  bring 
their  findings  before  the  Massachusetts  at- 
torney general's  office.  In  the  words  of  As- 
sistant Attorney  General  Stephen  Dellnsky, 
head  of  the  state's  new  arson  task  force: 
"We  were  amazed  by  the  tenants'  work  in 
establishing  patterns  of  ownership.  They  or- 
ganized and  fought  their  way  Into  recoKni- 
tion." 

Private  Investigators  hired  by  the  victim- 
ized insurance  companies  adopted  STOP'S 
methods  and  conducted  their  own  orobe.  The 
circumstantial  evidence  accumulated  by 
these  two  groups — operating  outside  the  at- 
torney general's  office— led  to  the  October 
raid  and  the  33  indictments  that  would  have 
a  nationwide  impact  on  the  arson  problem. 

More  important,  by  showing  that  arson- 
for-proflt  can  be  eliminated  STOP  has  pro- 
vided Incentive  for  other  communities  to 
organize  and  flght  this  burning  problem. 

WATS  TOtJ  CAN  nOKT  BACK 

Urban  Educational  Systems,  Inc.,  is  an  out- 
growth of  STOP.  A  federal  grant  is  helping 
the  group  develop  its  copyrighted  Early 
Warning  System  (EWS),  a  computerized 
method  for  detecting  arson-prone  buildings. 

MeanwhUe,  If  arson,  abandonment  or  de- 
terioration U  a  problem  in  your  community, 
STOP  suggests: 

1.  Organize:  Set  up  research  teams  to  in- 
vestigate history  of  the  buildings;  flre-watch 


teams  (if  flres  are  prevalent);  relocation 
teams  for  viotims  of  flres;  information  teams 
to  recruit  tenants,  write  and  distribute 
pamphlets,  conduct  meetings. 

2.  Bring  ftcts  to  authorities:  Since  most 
arson  squad*  are  understaffed,  tenants  can 
act  as  Ualsoa  to  local  arson  Investigators  by 
supplying  ptrtlnent  fire  information.  Also, 
information  gathered  from  housing  Inspec- 
tion records,  building  department  violations 
and  real  estate  transactions  (taken  from  the 
local  registry  of  deeds)  should  be  presented 
to  the  proper  authorities. 

3.  Media  blitz :  If  no  action  is  forthcoming, 
approach  local  newspapers,  television  and 
radio  talk  shows.  Arouse  public  interest. 

4.  Get  an  office  and  a  telephone:  STOP 
was  furnishfld  an  office  and  free  rent  by 
Northeastern  University. 

5.  Share  information:  Contact  other  groups 
with  similar  problems. 

6.  Seek  backing  from  authorities:  Try  to 
flnd  cooperative  local  officials  and  work  to 
get  them  on  your  side. 

7.  Get  legtl  advice:  With  the  help  of  a 
politician  or  lawyer,  look  at  local  arson  laws, 
housing  and  building  codes,  real  estate 
records. 

8.  Don't  get  complacent :  The  war  on  arson 
seems  endlesB,  but  members  of  STOP  say 
persistence  pays  off. 


October  5,  1978 


THE  CONGRESS  EXAMINES  NA- 
TIONAL WATERWAYS  POLICY: 
CHANGING  TIMES  AND  CHANGING 
PERSPECTIVES 

Mr.  SPARKMAN.  Mr.  President,  our 
distinguished  colleague  from  Tennessee, 
Senator  James  R.  Sasser,  has  performed 
his  duties  and  represented  his  constitu- 
ents in  a  remarkable  manner  in  the  rel- 
atively short  period  of  time  he  has 
served  in  this  body.  My  colleagues  will 
agree  that  he  has  an  outstanding  future 
ahead. 

Therefore,  I  was  particularly  pleased 
when  Senator  Sasser  visited  my  State  of 
Alabama — his  neighboring  State — to 
give  a  talk  on  a  subject  of  much  interest 
to  both  States. 

Senator  Sasser's  remarks  to  the  Sep- 
tember 22  closing  luncheon  of  the  1978 
annual  meeting  of  the  National  Water- 
ways Conference,  Inc.,  reflect  his  keen 
insight  into  water  transportation  and 
water  resources  issues  which  are  now  be- 
fore the  Congress  and  are  likely  to  be  be- 
fore this  body  in  one  form  or  another 
in  the  years  ahead. 

The  distinguished  Senator's  remarks, 
titled  "The  Congress  Examines  Water- 
ways Policy:  Changing  Times  and 
Changing  Perspectives,"  merit  sharing 
with  my  coDeagues,  and  I  would  urge 
each  Senator  to  read  them.  If  there  is 
no  objection,  I  ask  unanimous  consent 
for  the  text  of  Senator  Sasser's  address 
as  delivered  tn  Birmingham  to  be  printed 
in  theRECORS. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  op  Senator  Sasser 

I'm  delightad  to  be  here  today  with  this 
group  of  movers  and  shakers. 

It's  nice  to  be  with  people  who  get  things 
done  In  this  world. 

Ralph  Waldo  Emerson  once  said  that 
"ideas  must  work  through  the  brains  and 
arms  of  great  and  brave  men,  or  they  are  no 
better  than  drtams." 

Leaders  like  Glover  Wllklns  and  other 
officers  of  the  National  Waterways  Confer- 


ence hang  in  there  and  do  the  work.  They 
get  the  Job  done. 

And  I  commend  them  and  I  commend  all 
of  you  for  your  dedication  to  building 
America. 

The  voice  of  the  turtle  must  be  heard  In 
the  land — but  w»  must  also  hear  the  sounds 
of  progress. 

We  have  to  strike  a  logical  medium  be- 
tween the  need  to  preserve  our  environment 
and  the  necessity  for  providing  essential  serv- 
ices for  215  million  Americans. 

I  know  that  jnou  have  had  three  days  of 
panel  dlscussionc,  breakfast  meetings,  and 
speeches,  so  I'm  not  sure  I'll  be  able  to  add 
anything  really  »ubstantlve  to  what  you've 
heard  and  discussed. 

The  theme  of  the  National  Waterways  Con- 
ference is  the  Importance  of  adapting  to  new 
realities. 

We  have  seen  many  changes  In  the  last  year 
and  a  half.  Many  Important  Issues  relating  to 
waterways,  dams  and  other  internal  improve- 
ments have  been  debated.  Many  new  pro- 
posals have  been  advanced.  And  the  process 
of  change  continues.  Pinal  resolutions  on 
some  Important  issues  have  not  yet  been 
reached. 

In  the  weeks  and  months  to  come,  final 
decisions  are  expected  on  these  issues. 

Harry  Truman  once  said,  and  I  quote: 

"Each  period  of  history  has  had  its  special 
challenges.  Those  that  confront  us  now  are 
as  momentous  as  any  in  the  past." 

That  holds  true  today. 

So  in  nineteen  hundred  and  seventy  eight, 
one  of  our  challenges  is  to  create  a  coherent 
policy  for  our  Nation's  waterways.  Decisions 
affecting  the  use  of  our  waterways  are  becom- 
ing Increasingly  important  Issues.  The  Presi- 
dent, the  CongresB,  and  the  States  are  paying 
more  and  more  attention  to  these  issues  I'm 
confident  that  we  share  the  hope  that  these 
questions  will  be  resolved  in  the  best  Inter-  . 
ests  of  the  Nation. 

We  are  no  longer  living  In  the  days  of  the 
great  depression.  The  growth  versus  no 
growth  issue  Is  the  prime  example  of  a  chang- 
ing era.  In  addition,  our  Nation  is  divided  by 
regional  conflicts :  Such  as  Sunbelt  vs.  Snow- 
belt  and  East  vs.  West. 

We  have  the  constant  struggle  between 
those  advocating  development  of  natural  re- 
sources and  those  advocating  preservation  of 
the  environment. 

These  divisions  and  trends  are  reflected  In 
positions  and  debates  In  Congress. 

And  these  debates  and  these  changes  have 
a  great  impact  on  current  water  resource 
poUcy. 

Let's  turn,  for  Just  a  moment,  to  the  all- 
Important  Issue  cf  waterway  user  fees.  As 
I'm  sure  all  of  you  know,  the  President  has 
proposed  that  substantial  user  fees  be 
enacted  to  recover  waterway  operation  costs 
and  some  of  the  costs  of  new  construction 
on  waterways. 

Tn  Congress,  Senator  Domenici  Introduced 
legislation  to  meet  this  goal.  His  Initial  pro- 
posal called  for  a  fee  to  recover  eventually 
100  percent  of  all  waterway  operating  costs 
and  50  percent  of  new  construction  costs. 
During  Senate  debate  last  May,  Senator 
DeConcini  offered  a  compromise.  The  com- 
promise proposed  a  phased-In  fuel  tax  on 
barge  traffic,  to  begin  at  four  cents  a  gallon 
on  October  1.  1979.  By  1984,  the  tax  would 
have  Increased  to  12  cents  per  gallon.  The 
compromise  would  have  also  Implemented 
an  Interim  user  tee  while  the  entire  Issue 
was  subject  to  a  Department  of  Transporta- 
tion study. 

I  opposed  the  Domenici  compromise. 
Although  it  was  t  weakened  version  of  the 
initial  proposal,  I  felt  that  the  Department 
of  Transportation  study  should  be  completed 
before  such  a  significant  change  In  policy  is 
enacted  Into  law.  We  must  assess  the  full 
impact  of  the  user  fee  proposal.  One  Mem- 
phis State  University  study  indicates  that 
the  economy  of  my  State  would  suffer  under 
high  user  charges. 
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In  my  Judgment,  the  legislation  finally 
accepted  by  the  Senate  calls  for  a  careful 
and  thorough  evaluation  of  this  issue.  Cer- 
tainly, we  are  witnessing  some  changes  in 
our  waterways  policy.  The  Senate  bill  calls 
for  the  Secretary  of  Transportation  to  report 
to  Congress  within  three  years  on  the  Impact 
and  need  for  waterway  user  charges  and 
fuel  taxes.  This  study  will  give  us  the  infor- 
mation we  need  to  chart  a  proper  course  on 
this  matter.  This  is  Just  the  beginning  of  the 
cost-sharing  issue. 

The  Senate  bill  also  omitted  one  major  part 
of  the  Domenici  proposal.  Our  bill  does  not 
impose  a  moratorium  on  construction  until 
Congress  acts  on  the  final  user  charge  study. 
The  proposed  moratorium  would  deauthorlze 
existing  projects  and  bring  to  an  immediate 
halt  development  of  our  water  transporta- 
tion resources.  Clearly,  a  complete  halt  in 
construction  is  not  in  our  national  Interest. 

Currently,  differences  remain  between  the 
Senate  and  House  versions  of  this  bill.  Even 
if  a  bin  passes  Congress  before  the  end  of 
the  session,  there's  a  possibility  that  it  will 
be  vetoed. 

We  need  some  kind  of  bill  signed  Into  law 
because  we  need  to  demonstrate  our  continu- 
ing commitment  to  our  nation's  waterways. 
Traffic  on  our  inland  waterways  Is  a  vital  part 
of  our  transportation  system.  We  can  Ill- 
afford  to  turn  our  backs  on  this  form  of 
transportation. 

People  In  all  walks  of  life  receive  benefits 
from  this  Inexpensive  form  of  transportation. 
We  must  move  ahead  with  necessary  projects 
to  meet  the  need.  We  must  modernize  exist- 
ing projects  to  ensure  that  they  also  meet 
current  requirements. 

Our  country  is  moving,  to  some  extent, 
from  the  development  era  to  what  I  would 
call  an  era  of  maintenance.  The  question  Is, 
are  we  willing  to  accept  maintenance  ex- 
penses as  an  unavoidable  cost  of  keeping  our 
transportation  system  intact? 

One  new  project  of  particular  Importance 
to  me  is  the  Tennessee-Tombigbee  waterway. 

Last  year  there  was  outstanding  progress 
on  the  Tennessee-Tombigbee.  The  employ- 
ment level  on  the  waterway  construction 
project  exceeded  2,000  workers.  Records  were 
set  in  almost  all  phases  of  construction. 

Every  effort  was  made  during  the  contracts 
negotiation  process  to  hold  down  costs.  In 
fact,  many  of  last  year's  contracts  were 
awarded  at  levels  below  the  government  esti- 
mate. In  this  time  of  high  Inflation,  the  Ten- 
nessee-Tombigbee not  only  held  the  line  on 
costs,  but  actually  saw  a  $6  million  reduc-  . 
tlon. 

All  of  us  In  the  five  state  area  are  opti- 
mistic about  the  benefits  of  the  project.  It 
will  be  a  great  economic  shot  in  the  arm.  In 
my  own  state,  the  number  of  Jobs  along  the 
Tennessee  River  Is  expected  to  Increase  from 
43,000  to  87,000  Just  a  few  years  after  the 
waterway  Is  completed.  This  means  44,000 
new  river-related  Jobs,  over  and  above  normal 
growth  projections. 

The  Appalachian  Regional  Commission  re- 
cently studied  the  Impact  of  the  waterway  on 
workers'  incomes  In  the  east  Tennessee  area. 
The  per  capita  Income  Is  projected  to  grow 
from  $3,967  in  1973  to  $8,180  by  the  year  2000. 
Similar  Increases  are  expected  statewide,  and 
In  other  affected  states. 

In  April.  I  proposed  that  the  Senate  Appro- 
priations Committee,  on  which  I  serve,  pro- 
vide adequate  funding  for  the  Tennessee- 
Tombigbee.  The  appropriations  measure  now 
includes  $156  million  for  the  project.  This 
funding  demonstrates  congressional  support 
for  the  waterway,  and  I'm  hopeful  that  we 
can  witness  completion  of  this  project  bv 
the  mid  1980'8. 

Funds    for    the    Tennessee-Tomblgee    are 
Included  in  the  all-important  public  works 
appropriations  measure.  As  with  the  water- 
way user  fee  issue,  there  is  apparent  dls- 
CXXIV 2130— Part  25 


agreement  between  Congreae  and  the  White 
House  on  various  parts  of  the  bill. 

As  a  member  of  the  Appropriations  Com- 
mittee, I've  worked  hard  to  guarantee  that 
we  proceed  with  development  of  our  water 
resources. 

Water  Is  one  of  our  Nation's  most  precious 
and  valuable  resources.  Water  is  vital  to  our 
Nation's  economy. 

It  helps  cur  farmers  grow  tjieir  crops. 

It  offers  a  valuable  energy  source. 

And  it  facilitates  the  growth  of  industry. 

For  most  of  us,  water  is  available  at  the 
turn  of  the  faucet.  Recently,  however,  we've 
learned  that  we  can't  necessarily  take  our 
water  for  granted. 

Many  areas  of  the  country  are  suffering 
from  an  extreme  shortage  of  water.  In  some 
cases,  massive  crop  damage  has  been  the 
result.  Water  rationing  has  been  put  into 
effect  in  a  few  areas. 

While  many  sections  of  the  country  are 
suffering  from  a  severe  shortage  of  water, 
others  suffer  from  the  other  extreme — an 
excess  of  water.  Many  urban  areas  are  still 
victimized  by  floods.  Even  today,  precious 
topsoil  m  rural  areas  is  carried  away  by  un- 
controlled water  flow. 

Throughout  history,  man  has  attempted 
to  cope  with  the  two  excesses.  The  water  re- 
source system  in  the  United  States  is  the 
most  impressive  in  the  history  of  the  world. 
Our  system  of  dams,  locks,  harbors,  canals, 
reservoirs,  and  irrigation  systems  is  designed 
to  serve  the  needs  of  the  public. 

The  proposed  public  works  appropriations 
measure  takes  these  public  needs  into  ac- 
count. 

The  bill  recognizes  that  our  waterwajrs  are 
an  essential  part  of  our  national  transporta- 
tion system.  They  provide  clean,  efficient,  and 
economical  transport  of  fuels  for  energy  con- 
sumption, agricultural  produce,  and  supplies 
for  industry. 

The  bill  also  supports  flood  control 
projects  to  protect  our  Nation's  communities 
and  opens  up  vast  areas  for  agricultural 
production. 

General  purpose  projects  Included  in  the 
bill  provide  for  hydroelectric  power  genera- 
tion and  downstream  flood  protection.  They 
also  offer  great  recreational  opportunities  as 
well  as  abundant  and  clean  water  supplies. 

This  bill  Is  an  "All  American  bUl."  It  pro- 
vides for  a  growing  America. 

Let's  take  Just  a  minute  to  look  at  the  esti- 
mated annual  beneflts  of  projects  included 
In  this  bill : 

Flood  control,  2.9  billion  dollars. 

Power,  1.3  billion  dollars. 

Navigation,  1.3  billion  dollars. 

Irrigation,  750  million  dollars. 

Water  supply,  313  million  dollars. 

Recreation,  292  million  doUars. 

The  total  estimate  of  annual  benefits  from 
this  bill  Is  more  than  7  billion  dollars.  We  are 
well  aware  of  current  benefits  from  existing 
projects.  I,  for  one,  am  anxious  to  expand 
those  benefits  for  even  more  Americans.  This 
public  works  bill  would  do  Just  that.  We  can- 
not stand  still.  This  is  a  growing  Nation, 
and  we  must  grow  to  meet  expanding  needs. 
Just  as  private  industry  requires  capital  in- 
vestment, our  Nation  requires  capital  invest- 
ment. 

Of  course,  we  must  carefully  scrutinize 
each  project  to  ensure  wise  use  of  taxpayers 
money.  We  must  see  that  the  cost-benefit 
ratio  of  each  project  is  favorable.  Congress 
has  taken  proper  steps  in  this  direction,  and 
I  hope  that  the  President  will  see  fit  to  sign 
this  Public  Works  bUl. 

All  of  us  Involved  in  water  resource  devel- 
opment can  testify  that  changes  are  taking 
place.  Changes  are  in  the  making  as  a  result 
of  policy  considerations.  And  changes  are 
coming  through  healthy  growth. 

In  the  coming  months  we  are  likely  to  see 
some  form  of  barge  fuel  tax.  We  shall  experi- 
ence further  debate  on  the  need  for  user  fees. 

The  President  has  proposed  changing  fimd- 


tng  formulas  for  public  works  projects  to  in- 
volve the  SUtea  to  a  greater  extent.  To  date, 
that  concept  has  not  received  a  great  deal  of 
congressional  support.  But  we  are  certainly 
going  to  bear  more  about  this  adminlstiBUon 
proposal  in  the  months  to  come. 

This  is,  indeed,  a  time  of  ctiange.  Fimnkly, 
I  feel  It  is  also  a  time  for  ezdtcment  and 
guarded  optimism.  Our  policy  decisions  will 
affect  generations  to  come.  We  «■»"  mske  a 
great  impact  on  the  future  growth  potential 
of  our  country. 

A  noted  historian  once  said,  and  I  quote: 

"The  character  of  a  clvUization  is  deter- 
mined by  the  challenges  it  faces  and  the  re- 
sponse it  makes  to  them.  The  greater  tlie 
ctiaUenge  the  greater  the  chance  to  exhibit 
the  qualities  of  greatness." 

So  I  believe  we  should  welcome  this  nspoa- 
slbillty.  We  shoiUd  be  mindful  of  our  past  but 
keep  our  eye  toward  the  future  to  secure  ex- 
panded opportunities  for  our  children  and 
for  their  children. 

We  must  contmue  to  look  ahead  and  move 
ahead. 

Thank  You. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,   1979 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senate  back  on  the  Defense  appro- 
priations bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  osdered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tn>  AKENDKENT  NO.   1 989 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  There  is 
an  order  pending  before  the  Senate  to 
proceed  to  an  amendment  by  the  Sen- 
ator from  South  Carolina.  It  would  take 
unanimous  consent  to  have  that  set  aside. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  it  be  set  aside  temporarily. 
This  is  the  amendment  I  have  under  the 
time  agreement. 

The  PRESIDING  OFFICER.  That  is 
correct.  Under  the  imanimous-consoit 
agreement,  the  amendment  of  the  Sen- 
ator from  South  Carolina  will  be  set  aside 
and  the  amendment  of  the  Senator  from 
Alaska  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  SravaMS) 
proposes  an  unprlnted  amendment  numbered 
1989. 
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Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  11,  delete  the  following. 
"$9,110,896,000."  and  Insert  In  Ueu  thereof 
"»9,1 12.096,000.". 

On  page  2,  line  20,  delet«  the  following, 
"$6,961,333,000."  and  Insert  in  Ueu  thereof 
"$6,466,033,000.". 

On  page  3,  line  12,  delete  the  following, 
"$7,489,391,000."  and  Insert  In  lieu  thereof 
"$7,491,291,000.". 

On  page  6.  line  13,  delete  the  following, 
"$9,031,659,000,"  and  insert  in  lieu  thereof 
"$9,074,159,000,". 

On  page  6,  line  24,  delete  the  following, 
"$11,573,156,000,"  and  insert  in  Ueu  thereof 
"$11,588,156,000,". 

On  page  7.  line  15.  delete  the  following. 
"$731,400,000,"  and  Insert  In  lieu  thereof 
"$734,600,000,". 

On  page  8,  line  1,  delete  the  following, 
"$9,186,267,000,"  and  Insert  in  Ueu  thereof 
"$9,230,767,000,". 

On  page  38,  line  17  through  line  23,  delete 
the  following,  "and  in  addition  to  the  limita- 
tion contained  above,  for  all  other  direct  costs 
(excluding  all  transportation  outside  the 
United  States) :  (a)  in  excess  of  66%  per 
centum  of  such  costs  during  fiscal  year  1979. 
(b)  In  excess  of  33  Va  per  centum  of  such  costs 
during  fiscal  year  1980.  and  (c)  In  any 
amount  after  September  30.  1980;" 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  This  Is  an  important  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
amendment  would  restore  funding  for 
minimum  staff  for  military  commissaries. 
The  Department  of  Defense  appropria- 
tions bill,  as  reported,  would  begin  a 
3 -year  phaseout  of  Federal  support  of 
personnel  costs  in  the  commissaries.  My 
amendment  restores  the  $113  million 
deleted  by  the  committee.  This  is  a 
budgeted  amount  and  we  are  well  within 
the  budget  resolution  for  defense  spend- 
ing. 

Mr.  President,  this  is  not  a  new  issue. 
This  is  the  4th  year  in  a  row  that  propos- 
als have  been  offered  in  the  Senate  to 
begin  a  phaseout  of  the  funding  for  these 
operations.  Last  year  my  amendment  to 
restore  the  funds  was  accepted  by  a  wide 
margin— 59  to  33— and  I  wouH  hope  that 
my  colleagues  will  continue  to  support 
my  position  in  this  matter. 

The  Department  of  Defense  has  re- 
quested deletion  of  the  committee  pro- 
vision beginning  the  phaseout.  I  ask 
unanimous  consent  that  the  Depart- 
ment's Justification  for  continued  sup- 
port of  the  commissary  system  be  printed 
In  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit!.) 

Mr.  STEVENS.  The  Defense  Manpower 
Commission  and  the  Quadrennial  Review 
of  Military  Compensation  have  strongly 
recommended  that  commissaries  be  pre- 
served as  an  Institutional  benefit  to  par- 
tially offset  the  unique  conditions  of  mili- 
tary service — Involuntary  moves,  family 
separation,  no  overtime  pay,  and  combat 
duty.  "Hie  President's  Commission   on 


Military  Compensation  supports  the  posi- 
tion that  the  commissary  be  preserved  as 
to  reorganize  into  central  management  modes 
an  institutional  benefit.  It  would  be  pre- 
mature to  reduce  commissary  support 
without  considering  its  impact  on  the 
total  compensation  system.  The  recom- 
mendations of  the  Commission  are 
scheduled  to  be  forwarded  to  Congress 
early  next  year  at  which  time  we  can  act 
on  the  entire  pay  and  benefit  package. 

Enactment  of  the  Senate  Appropria- 
tions Committee  provision  will  serve  to 
escalate  the  prices  of  food  in  commis- 
saries at  least  4  percent  a  year  in  addi- 
tion to  the  usual  inflation  of  food  prices 
causing  an  undue  hardship  on  those  who 
can  least  absorb  the  increased  costs: 
Junior  enlisted  families  and  military 
retirees. 

In  many  instances,  the  families  of 
military  personrel  are  using  food  stamps 
at  the  present  time.  Yet.  here  we  have  a 
situation  in  which  we  are  asked  to  fur- 
ther raise  the  costs  of  food  to  those  in 
military  service. 

Throughout  our  Nation,  the  largest 
number  of  people  using  the  commissaries 
are  the  poorest  people  in  the  military  in- 
cluding: Married  enlisted,  the  junior  of- 
ficers, and  retired  military  members.  Ac- 
cording to  the  Department  of  Defense, 
the  prorosed  3-year  phaseout  of  cleric 
hire  funds  would  have  the  most  dis- 
astrous effect  on  the  nearly  60,000  en- 
listed families  that  are  eligible  for  food 
stamps.  I  have  the  feeling  that  this  is 
only  a  portion  of  the  amount  of  people 
eligible  for  food  stamps,  but  pride  pre- 
vents them  from  using  this  method.  If 
this  proposal  is  put  into  effect,  more  in- 
dividuals will  be  forced  to  take  advan- 
tage of  this  program  thus  escalating  the 
cost  of  the  food  stamp  program.  Over  $10 
million  in  food  stamps  were  redeemed  in 
commissaries  in  fiscal  year  1977.  This  it- 
self is  a  deplorable  situation  in  that  some 
of  our  servicemen's  and  women's  sal- 
aries cannot  support  their  families  above 
the  poverty  level. 

The  Reserve  Officers  Association  of 
the  United  States  cites  a  1974  survey  de- 
picting the  composite  commissary  pic- 
ture; 43  percent  retired  personnel  and 
57  percent  of  active  duty  members.  Of 
the  active  duty  military  using  commis- 
saries, 15  percent  are  officers  and  42  per- 
cent are  enlisted  persons. 

According  to  their  statistics,  67  per- 
cent of  today's  active  force  is  E-5  or  be- 
low making  between  $5,300  and  $9,600  a 
year  In  pay  and  allowances.  The  poverty 
level  for  a  family  of  four  in  the  United 
States  is  $6,200. 

We,  also,  have  a  large  number  of  re- 
tired personnel  living  on  a  fixed  income. 
One  of  the  things  they  rely  on  to  main- 
tain their  standard  of  living  is  the  com- 
missary system.  About  778.669  retirees 
retired  prior  to  the  enactment  of  Public 
Law  92-129  when  active  duty  pay  com- 
parability was  allegedly  achieved;  there- 
fore, their  retired  pay  is  based  on  less 
than  competitive  levels.  Average  retired 
pay  for  a  nondlsabllity  enlisted  person  is 
$5,748 

As  my  colleagues  will  recall,  in  1976  in 
deferring  the  subsidy  ph<iseout,  we  di- 
rected the  Secretary  of  Defense  to  sub- 


mit to  Congress  a  report  on  commissary 
reorganization.  According  to  a  Depart- 
ment of  Defense  official: 

The  reorganization  of  the  conmilssary  store 
system  is  going  well.  When  the  instructions 
to  reorganize  Into  central  management  modes 
were  disseminated  to  the  Army  and  the  Air 
Force,  our  goal  was  to  reduce  costs  and  In- 
crease our  efficiency.  In  our  view,  that  goal  is 
well  on  track.  Personnel  savings  and  other 
management  efficiencies  have  enabled  us  to 
affect  reductions  in  appropriated  fund  costs. 
(Budgeted  direct  appropriated  fund  costs  for 
FY  1978  are  $309  mlUlo.i  versus  $313.5  million 
for  FY  77).  Increased  efficiencies  through 
centralized  management  have  resulted  In 
greater  uniformity  and  control  over  commis- 
sary store  operations,  opening  doors  to  other 
possible  savings. 

In  the  report  submitted  to  the  Senate 
and  House  Armed  Services  Committees, 
Assistant  Secretary  of  Defense  David 
Taylor  stated  management  improvement 
would  save  almost  $14  million  in  fiscal 
year  1977,  $26  million  in  fiscal  year  1978, 
and  $36  million  in  fiscal  year  1979.  The 
savings  are  due  to  centralized  manage- 
ment, consolidation  management  and  ad- 
ministrative controls,  greater  use  of  part- 
time  employees,  closure  of  unnecessary 
annexes,  testing  of  automated  systems 
and  vendors  stocking  shelves. 

Mr.  President,  while  problems  still  re- 
main in  reorganization,  commissaries 
have  made  great  strides  toward  their  goal 
of  "reducing  costs  and  increasing  effi- 
ciency." I  ask  unanimous  consent  that 
the  attached  article  entitled.  "Commis- 
sary Reorganization — Is  It  Working?" 
from  the  May-June  1977  Review  maga- 
zine, be  printed  in  its  entirety  in  the 
Record  following  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  STEVENS.  In  addition  to  this 
intraservice  consolidation  of  commissary 
functions,  the  Department  of  Defense  is 
evaluating  the  cost  effectiveness  of  con- 
solidating all  four  systems.  The  goals 
are  to  improve  efficiency,  reduce  cost,  and 
improve  service. 

In  conjunction  with  this,  the  Air  Force 
Association  unanimously  adopted  at 
their  national  convention  in  Washing- 
ton, D.C.,  last  month,  the  following  pol- 
icy regarding  commissaries : 

We  continue  to  nrge  improved  manage- 
ment to  reduce  commissary  subsidies,  how- 
ever, we  oppose  any  action  that  would  reduce 
commissary  benefits.  AFA  would  not  oppose 
merger  of  the  sepanite  commissary  systems 
as  currently  being  studied  but  would  not 
support  any  such  merger  that  would  lead  to 
reduced  service  or  bsneflts 

Pending  the  outcome  of  the  current 
DOD  study  of  commissary  management, 
they  feel  that  Senate  action  to  delete 
funding  for  these  facilities  would  likely 
"prove  premature,  ill  advised,  and  in  the 
end  undulv  costly  in  terms  of  retention  of 
skilled  military  people."  I  ask  unani- 
mous consent  that  their  communication 
to  me  on  this  matter  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  STEVENS.  The  men  and  women  in 
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our  Armed  Forces  are  the  backbone  of 
our  strong  Defense  Establishment.  It  is 
essential  to  the  survival  of  our  defense 
system  that  our  military  people  be  com- 
pensated at  a  rate  that  is  comparable  to 
what  they  would  receive  if  they  were  in 
similar  civilian  positions.  An  average  De- 
partment of  Defense  civilian  now  earns 
62  percent  more  than  his  military  coun- 
terpart. 

Historically,  benefits  such  as  the  PX, 
commissary,  and  health  care  have  offset 
the  disparity  in  pay  scales.  One  of  the 
most  Important  compensations  in  the 
form  of  benefits  of  our  retired  and  ac- 
tive duty  military  members  and  their 
families  is  the  commissary  system  pro- 
viding them  with  savings  on  food 
products. 

Over  the  past  several  years  it  has  be- 
come quite  popular  to  attack  defense 
spending.  Since  1973,  there  has  been  an 
erosion  in  military  benefits  in  medical 
and  CHAMPUS  benefits,  the  regular  re- 
enlistment  bonus;  travel  pay  upon  reen- 
listment;  superior  performance  pay; 
terminal  leave  payments;  sick  pay  ex- 
clusions; GI  bill  benefits;  and  the  air- 
man education  and  commissioning 
programs.  Deletion  of  funds  for  commis- 
saries will  have  a  major  impact  on 
morale  which  is  a  key  element  in  mili- 
tary preparedness.  Action  such  as  this 
can  only  be  construed  as  a  breach  of 
faith  to  the  people  in  our  Armed  Forces. 
We  made  a  promise  to  these  people  when 
they  entered  the  military  that  they  would 
have  commissary  privileges  as  they  were 
known  at  the  time.  The  retired  people 
relied  upon  that.  By  doing  away  with 
commissary  privileges,  that  promise 
would  be  broken.  It  would  be  viewed  as 
Government's  failure  to  uphold  its  end 
of  a  contractual  bargain. 

I  am  particularly  concerned  about  the 
promises  made  by  our  Government  to 
the  people  who  entered  the  service  in 
World  War  II.  for  instance.  Those  peo- 
ple who  stayed  in  and  made  the  military 
a  career,  and  who  retired,  did  so  on  the 
belief  that  they  would  have  the  com- 
missaries as  one  of  the  benefits  after 
their  retirement. 

I  urge  my  colleagues  to  reinstate  fund- 
ing for  military  commissaries  so  that 
the  Department  of  Defense  can  con- 
tinue to  implement  the  programs  of 
commissary  reorganization  that  they 
have  so  successfully  initiated. 

We  have  come  a  long  way  in  making 
the  commissary  system  support  itself — 
paying  for  new  construction  and  utilities. 

Mr.  President,  the  following  organiza- 
tions have  also  sent  communications  in 
support  of  my  amendment  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Congressional  Record  at  the  con- 
clusion of  my  remarks:  The  Retired  Of- 
ficers Association,  the  AF  Sergeants  As- 
sociation, the  American  Logistics  Asso- 
ciation, and  the  Veterans  of  Foreign 
Wars  along  with  their  resolution  No.  619 
entitled  "Support  Funding  for  Military 
Commissaries." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  4.) 


EXHIBtT    1 

DOD  PosmoN  ON  Commissaxt  Stobzs — Phase 
Out  Federal  StJBsmT:  FY  1979  Defense 
Appropbiations  Bm. 

STATEMENT    OF   THE    AMENDlfEMT 

An  amendment  has  been  introduced  to 
phase  out  over  three  years  the  direct  appro- 
priated fund  support  to  commissary  stores. 

EFFECT   OF   THE    AMENDMENT 

Elimination  of  appropriated  fund  support 
would  cause  substantial  increases  in  mer- 
chandise costs  to  service  members  in  order  to 
generate  sufficient  funds  to  pay  employee 
salaries.  This  amendment,  if  approved  by  the 
Congress,  will  have  an  Impact  on  the  living 
costs  of  active  and  retired  military  personnel 
and  their  surviving  spouses.  100  To  serv- 
ice-connected disabled  veterans  and  their 
spouses,  active  duty  and  retired  commis- 
sioned officers  of  the  Public  Health  Service 
and  others.  As  a  result,  savings  to  which 
patrons  have  become  accustomed  will  be  sub- 
stantially reduced.  If  not  altogether  elimi- 
nated. Also,  if  the  subsidy  is  reduced  and 
store  selling  prices  are  increased  to  offset,  the 
cost  of  living  allowances  in  certain  overseas 
areas  will  have  to  be  Increased  to  offset  the 
Impact  of  increased  store  prices.  Thus,  the 
reduction  in  store  subsidy  is  not  a  net  de- 
crease In  appropriations,  but  only  a  partial. 
Since  the  cost  of  food  factor  Is  the  largest 
weighted  factor  in  the  cost  of  living  allow- 
ance, the  increase  In  the  latter  will  be  sub- 
stantial. 

DOD  posrrioN   ( against) 

There  is  no  doubt  that  the  commissary 
stores  have  been  considered  over  many  years 
as  one  of  the  advantages  of  military  service, 
and  that  military  personnel  have  expected 
these  stores  and  their  concomitant  savings 
to  be  available  throughout  their  service  and 
retirement.  Retired  personnel,  particularly 
those  who  retired  many  years  ago  and  who 
have  not  obtained  supplemental  employ- 
ment, win  be  particularly  affected  by  this 
proposal.  While  a  specific  savings  level  has 
never  been  guaranteed,  commissary  store 
patrons  have  come  to  expect  rather  substan- 
tial savings  on  their  purchases.  If  the  reduced 
savings  available  to  commissary  patrons  have 
a  marked  effect  upon  sales  volume,  the  com- 
missary system  could  lose  some  of  the  advan- 
tages of  large-scale  operations.  This  could 
mean  that  the  fixed  costs  of  operation,  spread 
over  a  smaller  sales  volume,  could  require 
additional  price  increases.  At  this  point  we 
cannot  know  the  ultimate  effect,  since  so 
many  factors — In  addition  t»  price — combine 
to  determine  the  degree  to  which  commis- 
saries are  used.  These  factors  include  con- 
venience of  location,  transportation  costs  for 
patrons,  the  quality  of  facilities  and  service, 
and  competition  from  the  private  sector. 

A  loss  of  the  commissary  store  savings  will 
be  viewed  by  service  members  as  an  erosion 
of  their  benefits,  thereby  contributing  to  a 
lowering  of  military  morale.  As  such.  It  can 
only  have  detrimental  effects  on  the  recruit- 
ing and  retention  of  military  personnel.  Pre- 
vious well  publicized  similar  proposals  have 
contributed  to  talk  of  military  unionization 
and  a  loss  of  confidence  In  the  top  leadership 
of  the  Department  of  Defense.  Piecemeal 
reductions  in  military  benefits  should  be 
avoided.  The  President  appointed  a  "Blue 
Ribbon"  Commission  on  Military  Compensa- 
tion to  consider  a  reformed  compensation 
system,  including  military  benefits  such  as 
commissary  stores.  In  the  meantime,  DoD 
Is  making  every  effort  to  reduce  appropriated 
fund  costs  of  commissary  stores.  In  a  further 
effort  to  increase  efficiency  and  reduce  costs 
in  the  commissaries,  the  Department  is  ex- 
amining the  feasibility  of  consolidating  the 
commissary  store  systems  under  one  organi- 
zation. This  examination  is  expected  to  be 
completed  by  the  end  of  the  year  and  we 


hope  to  reflect  the  change  which  would  be 
recommended  in  the  study  In  our  budget  for 
FY  1980. 

Provided  below  is  a  summary  by  Senrloe 
of  the  manpower,  both  miutary  and  civilian, 
and  funds  for  support  of  the  commlasarles 
for  fiscal  years  1977.  1978  and  1979.  Also  in- 
cluded are  the  number  of  commlasarles 
supported  by  Service. 

PERSONNEL  END  STRENGTH 


Fisul  year 
1977 


FiKal  ye» 
1978 


FiKal  year 
1979 


Mill-     Civ'l-    Mili- 
tary       lan     tary 


Civil- 
ian 


Mili- 
tary 


Civil- 
ian 


*""»                        226    9.207      220    10,005      220  10  505 

Nsxy       1.222    3.449  1,288      3,539  1,298  3  577 

VanneCorpj      .        12        738        12         859        12  901 

Air  Force 492    8.559      441      9,443      391  9.428 

Total           1,952  21.953  1.961  1 23.846  1.921  '24.411 
I  Includes  increase  (or  conversion  from   lull  to  part-time 
employees. 

Iln  millions  of  dollars; '  fiscal  years' 


1977 

1978 

1979 

Military  personnel  funds: 
Army 
Navy I-,1™I" 

3.0 
12  6 

3.5 

13.5 

.2 

6.5 

23.7 

3.5 
14  1 

Marine  Corps .„ 

Air  Force ..^^^^^^ 

Total 

.1 
6. 8 

..-      Z2.5 

.2 
5.9 

23.7 

Operation  and  maintenance:  > 

Army 

Navy  .   

...    122.0 
...      43.4 

122.6 
44.4 

10.2 

130.7 

127.2 
45  l 

Marine  Corpi .. 

Air  Force. , 

9.8 

...     115.8 

9.6 
133  3 

Total 

...    291.0 

307.9 

315..2 

Total  operations  fundi: 

Army 

Navy _J. 

Marine  Corps _ 

...    125.0 

...      56.0 

9.9 

126. 1 

57.9 

10.4 

137.2 

130.7 
59.2 
9  8 

Air  Force 

...     122.6 

139.2 

Total  

Number  ot  stores: 

Army        

...     313.5 
140 

331.6 

M41 

384 

15 

•  156 

338.9 
141 

Navy  

Marine  Corps 

Air  Force. 

86 

15 
163 

84 

IS 

156 

Total 

40< 

396 

396 

'  Excludes  the  cost  of  transporting  commissary  store  goods  to 
overseas  stores 

-Army:  Opening  at  Jidda.  Saud'  Arabia— support  increased 
military  strength. 

3  Navy:  Clorure  at  Sidi  Yahia  ani  Kenitra,  Morocco— base 
closure. 

<  Air  Force  Closure  at:  Webb  AFB,  Tei.— base  closure.  Craig 
AFB,  Ala— base  closure  Ricfiards  Gebaur  AFB,  Md  — base  clo- 
sure. Kmcheloe  AFB.  Micfi— base  closure.  Empire  AFS,  Micti.— 
reduced  personnel,  uneconomical  operation.  Kalispell  AFS 
Micti— reduced  personnel  uneconomical  operation,  landstuhl 
Germany — uneconomical  operat'On. 


Exhibit  2 

Commissary  Reorganization — 

Is  It  Working 

Is  the  reorganization  of  the  commissary 
store  systems  working?  A  distinguished  in- 
dustry leader  and  longtime  ALA  supporter 
recently  suggested  that  the  question  is  re- 
dundant. "It  must  work."  he  commented, 
"since  alternatives  are  no  longer  available." 

The  Important  question  is  whether  the  re- 
organization will  increase  efficiency  and  re- 
duce the  cost  of  commissary  store  opera- 
tions enough  to  merit  continued  support 
from  the  Congress.  The  reprieve  the  Armed 
Services  won  in  the  hard-fought  struggle  to 
retain  Federal  funding  didn't  finally  resolve 
the  issue.  Last  year  when  Congress  agreed 
to  continue  appropriated  commissary  fund- 
ing, it  told  the  military,  in  no  uncertain 
terms,  that  the  stores  must  be  managed  more 
efficiently.  Military  officials  say  this  is  being 
done. 

The  management  improvements — some  of 
the  most  important  of  which  Include  greater 
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oentrkllzed  management,  Increased  use  of 
automation,  and  other  labor-saving  meas- 
ures— are  producing  positive  results. 

In  a  recent  report  to  the  Chairmen  of 
ix>tb  the  Senate  and  House  Armed  Services 
Committees,  Assistant  Secretary  of  Defense 
David  Taylor  said  management  improve- 
ments already  made  will  save  almost  $14  mil- 
lion In  Fiscal  Year  1977,  $26  million  In  Fis- 
cal Tear  197S,  and  $38  million  In  Fiscal  Year 
1879. 

The  Department  of  Defense  report  to  Con- 
gress said  the  savings  came  from : 

Centralized  Management.  Both  the  Air 
Force  and  the  Army  went  to  centrallze'l  man- 
agement of  their  stores  last  October.  And 
this,  the  report  said,  allowed  management 
functions  to  be  consolidated  and  reduced  the 
number  of  people  required  for  administra- 
tion. 

Consolidation  of  Regions.  The  Navy  com- 
missary system,  already  centrally  managed, 
consolidated  two  of  its  regions,  which  fur- 
ther reduced  administrative  costs. 

More  Use  of  Part-time  Employees.  By  us- 
ing part-time  employees  the  stores  save  by 
not  having  to  pay  for  the  same  amount  of 
fringe  benefits  normally  provided  full-time 
employees.  Also,  part-time  employees  nor- 
mally do  not  advance  to  higher  paying  grades. 

Reducing  Annex  Stores.  The  Army,  Air 
Force  and  Marine  Corps  have  reduced  the 
number  of  small  annex  stores  and  consoli- 
dated sales  in  the  main  stores. 

The  Air  Force  Commissary  System  is  set  to 
begin  the  second  phase  of  its  food  store  com- 
plexlng  operation.  The  move  involves  the 
administrative  consolidation  of  two  or  more 
stores  into  a  single  operation. 

SAVINGS    REPORTED 

APCOMS  officials  recently  reported  that  the 
complexlng  of  22  stores  last  year  resulted  in 
savings  of  $1.6  million  and  a  reduction  of 
123  Job  slots.  They  expect  "substantial  sav- 
ings" following  the  proposed  consolidation 
of  68  additional  stores.  Customers  will  not 
be  affected  by  the  move.  Local  item  selection 
boards  will  continue  to  meet  and  choose 
merchandise  desired  by  a  majority  of  local 
patrons. 

In  these  and  many  other  ways — even  in- 
come from  "cents-oil"  coupons,  which  com- 
missaries had  previously  been  turning  over 
to  the  military  exchanges  for  redemption — 
on  balance,  the  comstores  are  making  an  all- 
out  effort  to  Improve  management  efBciency 
and  operate  more  cost-effectively. 

They  are  encountering  a  few  problems  here 
and  there,  but  over  all  they're  making  prog- 
ress. For  example.  Rear  Adm.  Edward  M. 
Kocher,  Commanding  Officer.  Navy  Resale 
Systems  Office,  points  out:  "In  the  arei  of 
variable  pricing  NAVRESO  still  has  a  long 
way  to  go.  It  is  a  very  sophisticated  science 
and  our  Navy  commissary  stores  Jvst  don't 
have  the  experience  in  this  field  that  1' 
available  in  the  commercial  sector.  But.  based 
on  the  limited  testing  that  we  have  accom- 
plished on  variable  pricing  to  date,  we  are 
encouraged  by  the  potential." 

Admiral  Kocher  explains  that  one  of  the 
larger  commissary  regions  has  been  trying 
out  slightly  larger  markups  on  certain  com- 
modity groups,  such  as  spices,  snack  Items, 
luncheon  meats,  cookies  and  crackers,  and 
frozen  foods.  Health  and  beauty  aid  items 
also  carry  a  slightly  higher  markup,  except 
for  certain  dentifrices,  which  are  given  a 
lower  than  normal  markup. 

"Our  approach  to  variable  pricing,"  says 
the  admiral,  "is  to  try  to  more  closely  ap- 
proximate the  total  savings  to  the  commis- 
sary customer  across  all  commodity  groups 
rather  than,  if  you  will,  having  super-buys 
on  a  few  items  and  lesser  savings  on  the 
others.  Variable  pricing  represents  a  major 
change  In  the  way  we  do  business." 

He  believes  variable  pricing,  thoughtfully 
and  skillfully  applied,  should  give  NAVRESO 
the  tools  It  needs  to  adjust  to  the  commercial 


competition  t©  ensure  that  customers  per- 
ceive the  valuoB  they  should  in  their  commis- 
sary shopping  privilege. 

EVFORTS    BEING    MADE 

Air  Force,  Army  and  Marine  Corps  corn- 
stores  are  also  making  a  concerted  effort  to 
Improve  management  and  become  as  self- 
sustalnlni3;  as  possible  through  a  variety  of 
sound  food  marketing  management  tech- 
niques and  efHcIent  business  practices — from 
centralized  management  to  increased  use  of 
automation  aad  labor-saving  measures. 

MaJ.  Gen.  Daniel  L.  Burkett,  AFCOMS 
Commander,  it  moving  ahead  with  centrally 
directed  management  and  administrative 
consolidation.  He  thinks  variable  pricing 
should  apply  besically  to  non-basic  items :  to- 
bacco, soft  drinks,  candy,  health  and  beauty 
aids,  household  Items. 

Army  comstore's  chief,  MaJ.  Gen.  Emmet 
W.  Bowers,  relies  on  a  centrally  directed 
worldwide  commissary  system  to  achieve 
more  efficient  operation,  reduce  personnel, 
lower  direct  and  indirect  operating  costs,  ob- 
tain better  visibility  and  control  of  resources, 
resolve  problems  and  put  actual  decision 
making  at  fewer  supervisory  levels.  Suppli- 
ers and  distributors  are  now  able  to  do  busi- 
ness at  the  region  director's  level.  "By  us- 
ing source  data  automation  to  complete 
transactions  more  np'dly.  p'>''ments  are 
speeded  up,"  General  Bowers  points  out,  "and 
Increased  efficiency  reduces  operating  costs, 
and  cost-,  for  the  vendors  doing  business  with 
us.  This  permits  us  to  pass  on  the  savings 
to  our  customtrs." 

The  effect  at  Marine  Corps  commissaries, 
says  Brig.  Gen.  O.  L.  Bartlett,  Director  of 
the  Corps'  Faellltles  and  Services  Division, 
includes  construction  and  renovation — re- 
placing Inadequate  facilities  with  new  build- 
ings fi"an-ed  tro-n  si'rcharge  revenues-  vp- 
gradlng  equipment  at  stores  not  undergoing 
major  modifications.  The  emphasis  is  on  la- 
bor saving  devices  wherever  possible  and  on 
improved  convenience  to  the  shopper. 

what's  in  the  FrTURE 

Will  these  management  Improvement  ef- 
forts be  sufficient  to  convince  Congress  and 
the  Carter  administration  they  are  "for 
real"?  The  comstore  subsidy  looks  safe  (for 
now  anyway)  but  what  about  its  future  after 
the  Ford  budget  run?  out  in  1979? 

The  Department  of  Defense  budget  request 
for  Fiscal  Year  1978  (which  begins  this  com- 
ing Oct.  1,  and  runs  through  Sept.  30,  1978) 
contains  the  money  necessary  to  provide  full 
appropriated  fund  support  for  commissary 
stores  through  that  date.  That  budget  pro- 
posal ($123.1  billion  worth)  was  forwarded  to 
the  Congress  by  the  outgoing  President  last 
Jan.  17.  Ford's  original  budget  proposal  con- 
tained a  provision  to  begin  phasing  out  Gov- 
ernment funding  for  the  milltaTy  food  stores 
over  a  three-year  period.  The  first  phase  of 
that  plan  would  have  lopped  some  $90  million 
of  commissary  operating  funds  out  of  the 
FY  78  military  budget.  But,  Just  before 
Christmas,  outgoing  Secretary  of  Defense 
Donald  Rumsfeld  successfully  prevailed  upon 
President  Ford  to  change  his  mind  and  re- 
store the  deleted  $90  million  In  commissary 
funds. 

Substituted  was  a  paragraph  which  read: 

"We  propose  to  continue  the  appropriated 
fund  support  to  the  commissary  stores.  Some 
cost  reductions  will  be  achieved  as  a  result 
of  cert'in  management  actions,  e.g.,  central- 
izing the  management  of  Army  and  Air  Force 
commissary  stcres.  In  addition,  we  are  ex- 
amining the  potential  for  achieving  further 
reductions,  such  as  the  Increased  use  of 
part-time  and  intermittent  employees,  and 
the  combining  of  administrative  functions 
for  two  or  more  stores  in  one  geographic  area. 
As  a  result  ot  management  improvements 
we  expect  to  reduce  the  cost  of  this  support 
while  simultaneously  maintaining  a  reason- 
able savings  for  commissary  patrons." 


Despite  this  action,  however,  the  commis- 
saries— over  the  long  haul — still  face  an  un- 
certain future.  The  proposal  to  eliminate 
the  stores'  salary  subsidies  has  been  rejected 
by  Congress  each  of  the  past  two  years.  How- 
ever, It  is  entirely  possible  that  the  new  Car- 
ter administration — or  Congress  Itself — may 
revive  the  Idea,  and  the  new  Congress,  of 
course,  is  not  boitnd  by  previous  votes.  So, 
for  FY  1979  and  beyond,  it's  anybody's  guess 
what  will  happen  In  the  area  of  appropriated 
fund   support   for   commissaries. 

Dr.  Harold  Brown,  the  new  Secretary  of 
Defense,  has  said  he  expects  to  reduce  de- 
fense spending  by  $5  billion  to  $7  billion  by 
1979.  Much  of  the  savings  could  come  In  re- 
duced personnel  and  support  costs,  he  said. 
He  also  observed  that  in  his  view  "military 
pay  and  benefits  costs  take  up  a  dispropor- 
tionately large  share  of  the  defense  budget," 
and  that  they  are  "probably  the  first  place 
we  should  look  in  any  attempt  to  reduce  the 
budget." 

EFFECTIVE  PROOF 

The  savings  to  date  are  proof  reorganiza- 
tion is  effective.  A  DOD  official  said  recently 
that: 

"The  reorganization  of  the  commissary 
store  system  is  going  well.  When  the  Instruc- 
tions to  reorganize  into  central  management 
modes  were  disseminated  to  the  Army  and 
the  Air  Force,  our  goal  was  to  reduce  costs 
and  Increase  our  efficiency.  In  our  view,  that 
goal  Is  well  on  track.  Personnel  savings  and 
other  management  efficiencies  have  enabled 
us  to  affect  reductions  In  appropriated  fund 
costs.  (Budgeted  direct  apropriated  fund 
costs  for  FY  1978  are  $309  million  versus 
$313.5  million  for  FY77.)  Increased  effi- 
ciencies through  centralized  management 
have  resulted  in  greater  uniformity  and 
control  over  commissary  store  operations, 
opening  the  door  to  other  possible  savings." 

Corrections  for  drift,  as  the  political  winds 
change,  have  and  are  being  made.  But  a  care- 
ful review  of  the  Improvement  effort  over 
the  past  two  years  will  convince  even  the 
most  severe  critic  that — yes,  the  reorganiza- 
tion of  the  commlBs^ry  system,  with  its  goal 
of  substantive  increases  in  efficiencies,  is 
working.  And  that  Industry,  through  ALA,  is 
contributing  substantially  as  an  interested/ 
Involved/objective  third  party. 

DON'T   FOtGET   RECENT   PAST 

For  those  who  attended  the  recent  ALA 
Regional  Seminars  in  San  Diego  and  Norfolk 
the  reasons  why  were  fairly  obvious:  new  and 
continuing  dialogue,  total  participation  by 
the  respective  services,  etc. 

But,  for  those  who  did  not  attend  the 
seminars,  may  we  remind  Review  readers 
that  Just  two  and  one  half  years  ago  the 
Ford  administration  decided  to  support  the 
OMB  position  to  discontinue  appropriated 
funds  for  the  commissaries.  Industry,  along 
with  many  others,  recognl7ed  that  this  ac- 
tion was  un«^ound  and  unwise.  The  American 
I  oglstlcs  Association,  Itself  at  the  time  Just 
recently  restructured  and  reorganized, 
oulckly  recognized  and  assumed  Its  leader- 
ship role  as  an  involved,  concerned,  inter- 
ested  and   therefore   objective   third   party. 

An  ALA  Task  Force  was  immediately  put 
together,  ^t  met  with  responsible  high-level 
people  at  DOD  and  offered  its  wlstance  and 
Input.  At  the  same  time,  a  DOD  Study  Group, 
chaired  by  now  MaJ.  Gen.  Emmet  W.  Bowers, 
USA,  and  co-chaired  by  Capt.  Robert  Brewin. 
USN.  was  created. 

Ti>j;  ALA  Task  Force  met  with  this  pres- 
tigious group  on  several  occasions  and  pre- 
sented a  consensu!  of  Industry's  suggestions 
and  ideas.  These  meetings  led  to  a  survey  of 
all  ALA  members,  the  results  of  which  were 
developed  Into  an  "■''ndustry  Report"  which 
the  DOD  Study  Group  accepted  In  its  en- 
tirety and  published  verbatim  in  their  final 
full  rsport  on  the  oommlssarles. 

It  Is  worth  noting  that  the  ALA  Task 
Force  showed  foresight  at  the  time  In  stating 
that    after   a    blueprint    for    Increased    efli- 
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ciency  is  developed,  the  "real  world"  of  tran- 
sition will  come  into  play.  The  Task  Force 
underscored  another  Important  fact:  that 
change  is  difficult  under  any  circumstance, 
but  under  the  glare  of  publicity,  and  the  di- 
vergent views  In  the  Congress  and  the  admin- 
istration. It  would  be  doubly  difficult  and  a 
real  challenge. 

SOME   PROBLEM   AREAS 

It  Is  interesting  that  today,  in  implement- 
ing the  DOD  Study  Group's  recommenda- 
tions, all  of  the  suggestions  made  by  ALA's 
Task  Force  are  either  In  effect,  under  con- 
sideration, or  in  the  process  of  being  adopted. 
Admittedly,  there  will  be  some  hangups  in 
Implementing  the  reorganization.  Among 
them,  for  example,  are : 

Shelf  Stocking — The  DOD  view  on  shelf 
stocking  is  that  it  is  strictly  voluntary  on 
the  part  of  the  supplier  and  is  requested  only 
on  a  limited  number  of  line  Items. 

Payment  Problems — Payment  problems  are 
actually  not  a  major  problem  system-wide, 
according  to  DOD.  If  bills  are  sent  to  the 
proper  place,  they  are  paid  on  time.  As  part 
of  the  management  Improvement  effort  all  of 
the  Services  are  making  every  effort  to  handle 
payments  as  expeditiously  as  possible. 

But,  even  the  longest  journey  begins  with 
the  first  step  forward.  And  even  the  severest 
critics  of  Federal  funding  for  commissaries 
will  admit  a  good  beginning  has  been  made. 
There  will  be  further  problems,  of  course. 
But  ALA  believes  they  will  not  be  insur- 
mountable, and,  as  part  of  a  concerned  ma- 
ture Industry,  stands  ready  to  continue  to 
provide  guidance  and  lend  expertise  In  the 
food  marketing  area  whenever  requested  to 
assist  the  Services  In  reaching  their  objec- 
tives. 

Exhibit  3 

Washington,  D.C, 

October  4.  1978. 
Sen.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

We  understand  that  the  Senate  and  its 
forthcoming  dell'oeratlons  on  the  Defense 
Appropriations  Act  will  be  considering  a  pro- 
vision that  would  eliminate  military  com- 
missary subsidies  and  do  away  with  govern- 
ment paid  shipping  ot  commissary  goods 
overseas.  The  air  force  association  opposes  any 
such  piece-meal  approach  to  reducing  mili- 
tary pay  and  benefits.  The  delegates  to  our 
national  convention  meeting  In  Washington, 
D.C.  last  month  unanimously  adopted  the 
following  policy  concerning  commissaries: 
"We  continue  to  urge  improved  management 
to  reduce  commissary  subsidies.  However  we 
oppose  any  action  that  would  reduce  com- 
missary benefits.  AFA  would  not  oppose  mer- 
ger of  the  separate  commissary  systems  as 
currently  being  studied  but  would  not  sup- 
port any  such  merger  that  would  lead  to  re- 
duced service  or  benefits."  In  light  of  the  cur- 
rently on  going  study  concerning  commissary 
management,  we  urge  the  Senate  not  to  take 
action  which  is  likely  to  prove  premature, 
ill-advised,  and  in  the  end  unduly  costly  in 
terms  of  retention  of  skilled  military  people. 
The  Air  Force  Association. 

Exhibit  4 

Fairfax,  Va., 
October  4,  1978. 
Hon.  Ted  Stevens, 
Senate  Building, 
Washington,  D.C. 

The  Senate  will  soon  be  considering  the 
defense  appropriation  bill,  (H.R.  13635)  with 
provisions  that  could  have  major  negative 
Impact  on  the  active  duty  forces  as  well  as 
on  the  retired  military  community. 

One  provision  would  phase  out  commissary 
subsidy  over  a  three  year  period.  Another 
would  reduce  the  number  of  personnel  as- 
signed to  the  morale,  welfare,  and  recreation 
activities. 

Any  reduction  in  commissary  funding  will 
necessitate  a  corresponding  Increase  in  the 


surcharge  paid  by  the  commissary  patrons 
and  will  ultimately  lead  to  closure  of  the 
commissary.  The  commissary  have  tradi- 
tionally provided  food  products  at  reasonable 
rates  to  military  families.  Closure  of  these 
facilities  will  have  the  most  drastic  impact 
on  the  enlisted  and  Junior  officer  segment 
who  can  least  afford  the  added  financial 
burden,  many  military  retirees  with  reduced 
income  have  permanently  settled  near  com- 
missary facilities.  To  deprive  them  of  this 
benefit  now  would  constitute  a  breach  of 
faith  by  their  government. 

Reducing  the  support  personnel  for  morale, 
welfare,  and  recreation  activities  will  result 
in  many  idle  servicemen  with  insufficient  ac- 
tivity to  keep  them  occupied  during  their 
off  duty  hours.  This  will  ultimately  result  in 
a  general  lowering  of  morale  and  Increase 
absenteeism. 

Senator  Ted  Stevens  has  Indicated  he  will 
introduce  an  amendment  to  the  defense  ap- 
propriation bill  to  continue  the  support  for 
the  commissary.  The  Retired  Officers  Asso- 
ciation and  its  more  than  a  quarter  million 
members  strongly  urge  that  you  support  the 
Stevens  amendment. 
Sincerely, 

John  W.  Carpenter  m. 
Lieutenant  General  ASAF.  {Ret.) 

October  4, 1978. 
Hon.  Ted  Stevens, 
Senate  Office  Building, 
Washington.  D.C. 

On  behalf  of  the  115,000  members  of  our 
association  and  their  dependents.  I  would 
kindly  request  your  support  of  Senator  Stev- 
ens' amendment  opposing  Senator  Eagle- 
ton's  proposal  to  phase  out  the  subsidy  for 
the  military  commissary  system  over  the 
next  three  years. 

We  are  experiencing  enough  problems  in 
obtaining,  retaining,  and  sustaining  the  cur- 
rent enlisted  components  of  our  armed  serv- 
ices, any  further  attack  on  benefits  which 
will  impose  greater  financial  burden  upon 
our  enlisted  members  and  their  families  will 
be  extremely  detrimental  to  the  future  com- 
position and  quality  of  our  armed  services. 
Donald  L.  Harlow, 

CMSAF  Retired. 

Falls  Church,  Va., 

October  4,  1978. 
Hon.  Ted  Stevens. 
Washington,  DC. 

Your  continued  leadership  needed  now  to 
protect  vital  military  commissaries.  Senate 
"Appropriations  Committee  has  again  this 
year  approved  amendment  to  HJi.  13635.  the 
defense  appropriations  bill,  to:  (1)  phase 
out  commissary  subsidies  within  3  years;  (2) 
reduce  military  personnel  In  non-appropri- 
ated fund  activities;  and  (3)  eliminate  trans- 
portation costs  for  exchange  goods  overseas. 
Bill  likely  will  go  to  Senate  as  early  as  Thurs- 
day October  5,  urge  you  join  with  Senator 
Stevens  Alaska  in  effort  to  restore  full  fund- 
ing for  commissaries  and  oppose  other  harm- 
ful amendment  provisions  outline  above. 
Military  personnel  and  families  deserve  pro- 
tection and  continuation  of  promised  bene- 
fits. Similar  amendment  was  overwhelmingly 
defeated  last  year  and  will  be  defeated  again 
with  your  outstanding  assistance  and  leader- 
ship. 

William  Lazarus,  executive  vice  president, 
American  Logistics  Association,  5205  Lees- 
burg  Pike,  Suite  1213,  Falls  Church,  Va. 
22041. 

Veterans  of  Foreign  Wars 

of  the  UNnxD  States, 

October  4,  1978. 
To  All  Members,  The  United  States  Senate. 
From  Eric  G.  Sandstrom,  National  Comman- 
der-in-Chief, Veterans  of  Foreign  Wars 
of  the  United  States. 
Subject  Military  Commissaries. 

It  was  with  extreme  disappointment  I 
learned   the    Committee   on    Appropriations 


ordered  favorably  reported  H.B.  1303S,  mak- 
ing appropriations  for  Fiscal  Tear  1979  for 
the  Defense  establishment,  which  included 
an  amendment  to  reduce  the  $339  million 
annual  subsidy  for  military  commissaries  by 
$113  million  In  each  Fiscal  Yefu-.  1979  through 
1981.  Inclusive. 

The  16,000  voting  delegates  to  our  last  Na- 
tional Convention,  representing  the  1.85  mil- 
lion men  and  women  of  the  Veterans  of  For- 
eign Wars  of  the  United  States,  passed  Re- 
solution No.  619,  entitled,  "Support  Funding 
for  Military  Commissaries",  a  copy  of  which 
is  enclosed. 

In  view  of  the  foregoing,  I  solicit  the  sup- 
port of  each  of  you  In  voting  for  the  amend- 
ment to  be  introduced  by  Senator  Ted 
Stevens,  to  restore  full  funding  for  military 
commissaries. 

With  best  wishes  and  kind  regards.  I  am 
Sincerely, 

Eric  G.  Sandstsom, 
National  Commander-in-Chief. 

Elnclosure. 

[Resolution  No.  619] 

Support  Funding  for  MiUTAaT  CoMias- 

saries 

Whereas,  commissaries  and  exchanges  have 
been  long-standing  compensatory  entitle- 
ments to  service  life,  and,  as  such,  have  been 
a  part  of  the  total  compensation  package 
and  a  part  of  the  military  community,  and 
now  their  possible  loss  threatens  the  co- 
hesiveness  of  the  military  community;  and 

Whereas,  the  military  commissary  store  Is 
a  very  important  benefit  to  both  active  duty 
military  and  retired  service  personnel  and 
their  dependents,  particularly  in  higher  cost- 
of-living  areas  and  overseas  deployments; 
and 

Whereas,  commissaries  save  the  patron 
about  20  percent  of  the  total  grocery  bill  for 
those  items  purchased  there  and.  losing  this 
saving  would  equal  a  hidden  pay  cut  for  the 
military;  and 

Whereas,  chipping  away  at  military  en- 
titlements, which  compensate  for  the  unique 
tribulations  of  service  life  will  prove  a  false 
economy;  and 

Whereas,  a  two-percent  Increase  is  al- 
ready law  and  this  will  increase  to  a  total 
surcharge,  or  shelf  mark-up  of  16-20  per- 
cent; and 

Whereas,  driving  commissary  prices 
sharply  upward,  witness  the  minimum  wage 
now  required  for  "baggers,"  will  drastically 
reduce — or  eliminate — any  savings  active  and 
retired  service  personnel  presently  enjoy; 
and 

Whereas,  commissary  patronage  would 
drop  as  military  customers  couldn't  pay  the 
high  prices,  and  consequently,  the  commis- 
saries would  have  to  close  their  doors  be- 
cause Congress  has  mandated  that  commis- 
saries must  produce  savings  or  close;  and 

Whereas,  this  Is  but  one  more  attack  on 
those  who  can  least  afford  to  shop  in  com- 
mercial establishments  and  will  mean  money 
out  of  the  pockets  of  every  active  and  re- 
tired serviceman — unless  we  can  continue  to 
prevail  upon  Congress  to  continue  funding 
military  commissaries;   and 

Whereas,  more  is  at  stake  here  than  mere 
dollars  and  cents  in  that  the  competitive 
pay  situation  between  military  and  civilians 
does  not  pay  for  or  adequately  recompense 
the  military  man  and  his  family  for  life  that 
imposes  severe  demands  and  hardships  on 
the  family  structure:   now,  therefore 

Be  it  resolved,  by  the  79th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  we  oppose  preclplUte 
action  from  any  quarter  which  would  reduce 
critically-needed  military  commissary  priv- 
ileges and  services. 

Mr.  STEVENS.  I  would  say  to  my  good 
friend,  the  manager  of  the  bill,  we  have 
an  extraordinary  situation  in  that  the 
Senator  from  Missouri,  who  has  been  so 
persistent  in  pressing  tiUs  matter,  has 
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been  called  to  Rome  to  represent  our 
OoTermnent  at  the  funeral  of  Pope  John 
Paul.  I  feel  that  under  the  circum- 
stances it  would  be  unfair  to  proceed 
without  his  vigorous  support  for  his 
own  amendment.  I  have  no  doubt  that 
the  Senate  would  once  again  vote  to 
support  the  position  we  have  taken  4 
years  in  a  row.  We  have  not  lost  on 
this  matter  as  far  as  the  Senate  or  the 
conference  is  concerned. 

I  have  discussed  this  with  the  Sen- 
ator from  Mississippi  and  know  his  feel- 
ings on  the  matter  as  far  as  the  fair- 
ness is  concerned.  It  would  be  my  in- 
tent, after  he  has  the  time  which  he 
is  entitled  to  under  my  amendment,  to 
state  the  committee's  position,  Mr.  Pres- 
ident, to  ask  to  withdraw  the  amend- 
ment. I  yield  to  the  Senator  from  Mis- 
si5slppi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  STENNIS.  I  thank  the  Senator 
for  yielding,  and  I  thank  him  for  his 
attitude,  too,  as  a  very  effective  and 
vigorous  member  of  the  group  which 
represents  his  viewpoint.  I  appreciate 
his  rising  to  the  occasion  here,  with 
senatorial  courtesy  on  the  merits  of  the 
matftr  being  preserved.  The  Senator 
from  Alaska  is  a  valuable  member  of 
this  conference. 

The  Senator  from  Missouri,  who  is 
very  concerned,  will  also  be  a  conferee. 
If  the  amendment  is  withdrawn  now, 
the  whole  matter  will  be  in  conference. 

I  support  the  position  of  the  Sen- 
ator from  Missouri.  To  save  time,  we 
can  see  that  the  whole  subject  matter 
will  receive  the  fullest  kind  of  consid- 
eration. The  House  position,  of  course, 
will  be  vigorously  held. 

I  would  expect  this  whole  matter  to 
be  thrashed  out  in  conference  the  best 
we  can.  I  will  ask  the  Senator  from  Alas- 
ka and  the  Senator  from  Missouri  to 
take  a  strong  role  In  the  conference. 
I  very  much  appreciate  his  attitude  of 
cooperation.  I  do  not  think  he  has 
yielded  anything  here. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  am  sure  he  understands  that  neither 
the  Senator  from  Missouri  nor  this  Sen- 
ator yields  very  much.  We  are  going  to 
have  a  battle  in  conference,  I  know. 
But  we  had  it  there  2  years  ago  and 
we  will  have  it  again.  It  is  a  situa- 
tion we  did  not  anticipate  when  I  orig- 
inally got  the  time  agreement  for  this 
amendment. 

Mr.  President,  I  believe  the  best  thing 
to  do  is  withdraw  It. 

The  PRESIDING  OFFICER.  Since 
there  was  a  unanimous-consent  agree- 
ment on  the  amendment,  it  would  take 
unanimous  consent  to  withdraw  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

The  question  now  recurs  on  the 
amendment  of  the  Senator  from  South 
Carolina,  on  which  there  is  2  hours  to 
be  equally  divided  and  controlled  by  the 
Senator  from  South  Carolina  and  the 
Senator  from  Mississippi. 

Mr.  HOLLINOS.  Mr.  President,  we  are 


momentarily  retyping  the  amendment. 
What  is  proposed  now  by  the  Senator 
from  South  Carolina  and  the  Senator 
from  Mississippi  is  that  we  will  make 
better  time  when  we  have  the  prepared 
amendment  typed.  We  will  request  that 
the  yeas  and  nays  be  set  aside  and  then 
allow  me  to  amend  my  amendment. 

We  want  to  make  two  points  on  junior 
enlisted  travel  in  the  amount  of  $85  mil- 
lion to  provide  for  those  who  are  already 
in  an  overseas  station. 

For  example,  in  Europe  alone,  where 
there  is  no  provision  in  the  appropria- 
tion bill  for  E-4's  under  2  years  of  serv- 
ice, E-3's,  E-2's,  and  I's,  the  junior 
enlisted  grades;  the  fact  of  the  matter 
is  that  of  the  24,000  eligible,  20,000  of 
them  are  there — and  we  rechecked 
those  figures  this  morning.  What  we  are 
saying  here  is  that  we  want  to  take  care 
of  those.  The  way  we  worded  it  is,  not 
provide  for  any  future  junior  enlisted 
travel  after  November  1,  1978.  Let  us 
assume  we  are  in  the  first,  almost  second 
week  of  October.  By  the  time  the  bill  gets 
through  Congress  and  the  conference 
and  the  report  is  signed  by  the  President, 
it  will  be  the  last  part  of  October.  So 
we  are  trying,  on  the  Senate  side,  to  put 
that  issue  in  conference. 

I  am  trying,  as  the  Senator  from  Mis- 
sissippi is,  to  make  adjustments,  as  we 
always  do  in  the  legislative  field.  A  man 
convinced  against  his  will  is  of  the  same 
opinion  still.  I  think  we  ought  to  take 
care  of  the  4,000.  That  will  continue  to 
be  my  position.  This  is  what  we  have 
done  now  in  order  to  move  along  on  this 
particular  score. 

In  a  general  sense.  I  feel  that  those 
who  have  been  on  the  other  side  and 
myself  have  a  similar  feeling;  namely, 
that  we  need  a  uniform  balanced  policy, 
an  equitable  policy  with  respect  to  travel 
and  allowances  in  support  of  our  over- 
seas soldiers,  sailors,  and  airmen. 

There  is  another  provision  there,  too, 
and  I  think  that  was  made  clear.  I  read 
last  evening  the  exact  language  provided 
me  by  the  Pentagon,  that  the  adoption, 
let  us  say,  of  my  amendment  presently  at 
the  desk,  enacted  by  the  House,  $95  mil- 
lion on  junior  enlisted  travel,  would  in 
no  way  obligate  the  Government  for  ad- 
ditional housing  construction.  We  do 
provide  for  the  cost-of-living  allowance. 
We  do  provide  for  the  housing  allowance 
in  the  community  on  a  space  available 
basis. 

Let  me  emphasize  a  particular  matter 
while  we  are  awaiting  the  final  draft  of 
this  amendment.  Talking  to  our  military 
friends  late  last  evening,  one  of  the  out- 
standing officers  was  pointing  this  out: 

If  we  could  only  get  the  authority  for  an 
assignment,  a  duty,  and  a  responsibility,  in 
the  sense  that  we  already  have — namely,  a 
congressional  truce  on  this  particular  score, 
we  could  do  a  Job. 

Specificially,  those  would  have  just 
come  in,  those  who  have  served  a  year,  a 
year  and  a  half,  those  who  are  young, 
have  just  been  married,  whose  wives  are 
expecting,  or  those  with  little  children 
who  have  just  come  into  a  strange  area 
and  are  struggling  financially  will  be 
forced  to  accept  any  kind  of  living  condi- 
tions. He  said : 


In  many  Instances,  we  see  cases  where  they 
are  already  renting  a  $1,000  a  month  apart- 
ment. 

Absolutely  ridiculous.  But  he  says  they 
are  held  up  in  tiiis  regard  because  they 
do  not  have  counseling  and  they  do  not 
have  the  Army  in  between  them  and  the 
landlords  or  the  local  community. 

He  said : 

If  this  Is  approved  by  Congress,  then  we, 
as  officers,  looking  after  our  men,  will  be  able 
to  step  In,  correlate  the  availability  of  hous- 
ing space  for  the  Junior  enlisted  grade,  cor- 
relate what  Is  a  fair  and  equitable  rental, 
correlate,  if  you  please,  the  proper  facilities. 

Namely,  we  were  pointing  out  that  in 
many  instances,  they  do  not  have  stoves, 
washing  machines,  closets,  electrical  fix- 
tures or  anything  else  in  some  of  these 
places.  So  that  can  be  graded  up  and 
down  and  more  or  less  apply  to  a  newly 
landed  troop  in  Europe  who  has  an  ob- 
ligation and  is  Immediately  trying  to  do 
his  job  in  that  assignment  and  also  take 
care  of  his  family.  He  will  pick  up  any- 
thing he  possibly  can  at  a  particular 
time  and  sign  a  rental  contract. 

Then,  of  course,  I  asked  this  oflScer, 
"How  many  more  officers,  how  many 
more  counselors,  how  much  more  bu- 
reaucracy or  superstructure  is  this  go- 
ing to  be?"  He  said  none  whatever.  Of- 
ficers are  assigned  right  now,  in  the  com- 
pany grades  and  otherwise,  in  the  capac- 
ity of  looking  out  for  their  men.  They  do 
this  kind  of  thing. 

As  I  was  pointing  out  yesterday,  in  the 
Army,  the  first  thing  an  officer  wants  to 
do  for  his  company  is  make  sure  a  man's 
housing,  his  food,  his  personal  needs  and 
everything  else,  are  good  and  that  the 
men  are  taken  care  of.  They  are  trying 
to  do  it  now  but  they  just  do  not  have 
the  authority  under  the  present  policy. 
They  are  allowing  them  to  come  but  not 
providing  for  them  financially.  I  think 
this  would  clarify  that. 

Incidentally,  Mr.  President,  I  have  at 
this  point,  so  I  can  yield  to  my  senior 
colleague,  the  chairman  of  our  subcom- 
mittee, a  letter  from  the  Secretary  of  the 
Army.  I  ask  unanimous  consent  that  it 
be  printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Secbetary  or  the  Abmy, 
Washington.  D.C.,  October  5,  1978. 
Hon.  Ernest  P.  Hoi^lings, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Fritz:  The  most  important  single 
Item  that  can  be  undertaken  to  assist  our 
enlisted  personnel  Assigned  overseas  is  the  ex- 
tension of  travel  and  transportation  entitle- 
ments to  our  Junior  enlisted  personnel.  The 
benefits  of  the  Junior  Enlisted  Travel  Pro- 
gram (JET)  far  outweigh  any  problems 
which  may  occur. 

This  program  la  needed  to  help  our  young 
married  soldiers  assigned  overseas.  It  will 
help  by  transporting  their  automobiles,  per- 
sonal effects  and  their  dependents.  In  the  ab- 
sence of  these  travel  entitlements,  many 
young  married  soldiers  finance  the  move  of 
their  dependents  bgr  obtaining  a  loan  or  ad- 
vance pay.  They  then  start  their  overseas 
tour  in  debt  and  during  the  repayment  pe- 
riod, have  insufficient  funds  to  provide  for 
their  day  to  day  living  expenses. 

Twenty  four  thousand  dependents  of  Jun- 
ior enlisted  members  are  already  overseas  in 
a  non-command  sponsored  status.  The  ma- 
jority (17,000)  are  to  Europe.  If  these  entitle- 
ments are  extended,  an  estimated  6,000  addl- 
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tlonal  dependents  would  be  going  to  Europe. 
This  represents  an  Increase  of  only  3  percent 
In  the  total  number  of  dependents  there.  I 
expect  no  problem  In  providing  services  such 
as  conunlssary  and  medical  and  further  most 
of  the  children  of  our  Junior  enlisted  person- 
nel will  be  too  young  for  school. 

The  direct  out  of  pocket  savings  to  each 
Junior  enlisted  member  will  be  (600  to  (1,- 
000.  In  addition,  we  will  ship  his  household 
goods  so  he  can  maintain  an  acceptable  liv- 
ing standard.  We  will  also  ship  his  automo- 
bile which  will  relieve  the  Junior  members  of 
a  large  cash  expenditure  since  many  Junior 
enlisted  use  expensive  local  transportation  or 
purchase  an  automobile. 

Our  soldiers  despite  financial  difficulties 
are  unwilling  to  endure  family  separations 
and  for  this  reason  they  will  continue  to  take 
their  dependents  with  them.  The  extension 
of  JET  will  allow  these  members  to  start 
debt  free  and  maintain  their  families  at  a 
minimum  but  acceptable  standard  of  living. 
My  deep  concern  for  the  well  being  of  our 
soldiers  and  their  families  overseas  prompts 
me  to  place  JET  at  the  head  of  the  personnel 
programs  within  the  Army  today. 
Sincerely, 

Clifford  L.  Alexander,  Jr. 

Mr.  HOLLINGS.  I  shall  read  the  first 
sentence: 

The  most  Important  single  item  that  can 
be  undertaken  to  assist  our  enlisted  person- 
nel assigned  overseas  is  the  extension  of 
travel  and  transportation  entitlements  to  our 
junior  enlisted  personnel. 

The  letter  substantiates  the  various 
points  and  facts  I  made  last  evening. 

Concluding  then,  with  respect  to  the 
housing,  there  will  be  no  new  construc- 
tion. On  the  contrary,  this  will  only  give 
the  cost  of  living  and  the  housing  allow- 
ance to  those  already  over  there.  The 
amount  is  a  rough  computation  at  this 
time,  and  we  both  trust  the  staff — and 
they  are  experts.  We  trust  them  on  this 
score  for  the  recomputation  of  the  fig- 
ures, to  bring  it  down,  as  these  amend- 
ments are  now  drafted,  from  approxi- 
mately $95  m.lllion  to  an  approximately 
$85  million  figure  to  then  carry  this  out, 
not  just  for  those  in  Europe  but  those 
generally  in  overseas  assignments. 

I  think  these  general  provisions  are 
added  in  the  amendment: 

On  page  60,  after  line  15,  insert  the  fol- 
lowing : 

Sec.  860.  (a)  None  of  the  funds  appropri- 
ated by  this  Act  shall  be  used  to  pay  Junior 
enlisted  dependent  travel  entitlements  to 
overseas  areas  after  November  1,  1978. 

That.  Mr.  President,  will  simply  allow 
us  to  be  in  conference  with  the  House. 

(b)  None  of  the  funds  for  overseas  housing 
allowances  in  this  Act  shall  be  used  for  the 
construction  of  new  government  housing 
overseas. 

I  think  we  will  be  on  lockstep  with 
the  House  and  the  Pentagon  on  this  last 
proviso,  because  we  are  not  obligating, 
and  I  am  sure  the  House  is  not,  and  the 
Pentagon  affirms  just  that,  that  it  does 
not  call  now,  in  supporting  financially 
travel  in  the  junior  enlisted  grades,  for 
any  kind  of  obligation  to  start  coming  up 
to  Congress  and  ask  for  additional  gov- 
ernment housing  in  Europe,  Japan,  or 
anywhere  else.  I  think  we  are  clear  on 
the  last  score. 

We  shall  go  to  conference  and  see  if  we 
carmot  work  that  out.  I  do  not  want  to 
mislead.  The  Senator  from  South  Caro- 
lina still  believes  that  in  order  to  be  in 
equity,  uniform,  balanced,  and  across  the 


board,  we  ought  to  take  care  at  that 
grade  whether  they  arrive  before  Novem- 
ber 1  or  after  November  1,  whether  they 
are  there  now  and  entitled  or  later. 

We  can  look  at  the  entitlement  and  I 
can  imderstand  the  chairman's  point 
with  respect  to  conference.  So  we  are 
yielding  on  that  momentarily  in  this 
amendment. 

I  yield  now  to  the  chairman. 

Mr.  STENNIS.  I  thank  the  Senator. 
If  there  is  going  to  be  any  question  of 
time,  this  time  will  be  choice  to  me. 

First,  I  thank  the  Senator  from  South 
Carolina  for  his  very  fine  work  on  this 
problem,  which  is  a  problem  to  the  serv- 
ices and  to  all  of  us.  I  thank  the  Senator 
from  North  Dakota  (Mr.  Young)  for  his 
interest  in  it  and  his  work  on  it.  I  think 
he  and  I  see  this  thing  very  largely  the 
same. 

Mr.  President,  these  items  are  not 
within  the  express  province  of  the  au- 
thorization processes  of  the  Senate  Com- 
mittee on  Armed  Services.  "Riese  are 
funds  that  are  generally  appropriated 
directly  without  express  authorization. 
Our  Committee  on  Armed  Services  did 
not  go  into  this  item  this  year  for  those 
reasons. 

Coming  over  to  appropriations,  where 
this  responsibility  lies,  for  several  years, 
if  I  may  go  back  just  a  little,  I  have 
looked  upon  this  as  a  mounting  problem, 
a  military  problem  and  NATO  problem 
and  geopolitical,  if  I  may  use  that  term, 
problem,  particularly  in  Western  Eu- 
rope. 

I  think,  without  a  doubt,  the  growing 
numbers  of  these  dependents  over  there 
in  Western  Europe  becomes  a  holdback 
or  a  roadblock  to  our  own  forces  and, 
to  a  degree,  of  the  alUed  forces. 

Frankly,  with  so  many  of  them  there, 
I  think  it  is  an  encouragement  to  the 
Soviets,  to  our  adversaries,  to  the  pos- 
sible aggressor,  to  see  that  we  have  this 
physical  problem,  taking  care  under 
short  notice  of  over  330.000  dependents. 

I  think  that  Congress  should  intervene 
in  this  matter  and  set  some  kind  of  a 
ceiling,  if  no  more. 

I  think  we  should  go  further  and  set 
a  definite  policy.  I  do  not  think  the  mili- 
tary services  are  going  to  do  that.  For 
one  reason,  it  is  tied  up  so  closely  in 
their  problem  of  recruiting. 

But  making  allowances  for  that,  this 
other  problem  is  so  serious  that  my  idea 
was  to  bring  it  up  on  the  money  issue, 
because  we  do  not  get  results  in  a  lot 
of  cases  until  we  talk  about  the  money. 

The  situation,  as  I  explained  it  yester- 
day, is  that  the  House  has  the  funds  in 
their  bill  and  our  committee  took  it  out. 
That  would  leave  it  in  issue  in  con- 
ference. 

But  I  think  the  proposal  here  that  the 
Senator  from  South  Carolina  has  helped 
work  out  is  better  still  for  the  problem. 
It  goes  to  the  problem  of  these  depend- 
ents being  taken  care  of,  sis  well  as  the 
overall  policy  of,  how  far  are  we  going 
to  let  this  go,  how  high  are  we  going  to 
let  this  mountain  grow,  this  mounting 
problem  of  dependents? 

It  recognizes  the  hotising  matter,  too, 
now  expressly  written  in  here.  The  Sen- 
ator from  Alaska  Is  interested  In  that, 
too. 

Mr.  President,  as  an  illustration  that 


something  must  be  done  when  we  taOc 
here  on  the  Senate  floor  about  hniurfng 
costing  the  American  taxpayer  $1,000  a 
month,  housing  for  one  infantry  recruit 
that  has  only  been  in  the  Army,  say,  13 
we^cs.  and  they  are  eligible  to  go  there 
when  they  merely  finish  their  13  wedcs 
of  basic  training. 

However  valuable  they  may  be,  and 
they  all  have  some  value,  that  is  an 
awfully  big  sum  to  pay  out,  $1,000  a 
month — I  hope  it  does  not  average  that — 
for  a  man  that  is  no  more  mature  as  a 
soldier  than  13  weeks  of  training  would 
make  him. 

I  think  that  is  a  warning  sign  to  us 
and  spells  out  the  problem  and  says  to 
the  Congress  that  we  must  heed  this 
matter. 

We  have  all  agreed,  those  of  us  who 
worked  on  it,  the  Senator  from  North 
Dakota  can  speak  for  himself,  of  course, 
and  also  the  Senator  from  Alaska.  Tbe 
Senator  from  South  Carolina  has  al- 
ready spoken.  We  have  agreed  here  to 
work  on  this  matter  the  very  best  we 
can,  on  this  amendment  if  it  is  ad(H>ted. 
in  conference,  and  try  to  get  a  balanced 
settlement  of  this  matter. 

One  thing  we  stand  for  is  that  there  is 
not  going  to  be  any  dependents  added 
over  there  with  this  money.  That  is  one 
point  I  think  is  fundamental.  During  that 
12  months,  something  along  this  line 
should  be  evolved  into  a  hard  poUcy,  and 
our  first  advisers  on  that  will  be  the  mil- 
itary, and,  particularly,  those  charged 
with  the  responsibility. 

But  I  will  insist,  in  my  small  part,  on 
realism  and,  as  I  said,  a  stop  to  building 
up  the  number  of  dependents  over  there, 
as  high  as  the  sky.  that  is  bound  to  be  a 
hazard  to  themselves  and  to  military 
operations  should  trouble  come. 

Who  Is  going  to  get  to  use  the  high- 
ways? That  is  one  thing.  Everybody  who 
lives  over  there  will  be  wanting  to  move, 
too. 

We  do  not  have  the  cargo  to  bring 
those  people  out  quickly.  Are  we  going  to 
provide  that  for  that  money?  What  are 
we  going  to  do  about  housing?  Are  we 
going  to  build  it? 

Those  are  matters  that  can  be  decided 
and  must  be  decided. 

So  that  completes  my  position  on  this 
matter.  Madam  President.  We  will  do 
the  best  we  can  in  conference  with  this 
amendment.  I  certainly  expect  us  to  get 
something  out  of  it. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Humphrey).  The  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Madam  President,  I  am 
very  pleased  with  the  compromise 
worked  out  with  the  distinguished  Sena- 
tor from  South  CaroUna  (Mr.  Hollings) 
and  the  distinguished  chairman  of  the 
committee  (Mr.  Stennis).  I  am  hopeful 
the  compromise  now  will  accompli^  all 
that  the  Senator  from  South  Carolina 
attempted  to  accomplish.  He  brought  to 
the  Senate  and  explained  very  well  the 
very  difficult  situation  with  respect  to 
jimior  enlisted  conditions  in  Europe.  I 
think  now  that  the  Pentagon  will  under- 
stand better  what  the  Senator  from 
South  Carolina  is  concerned  about,  what 
the  Senate  wants  to  do,  and  hopefully 
what  the  Congress  wants  to  do. 


Mr.  HOLLINOS.  Mr.  President,  we  are     tions.  He  said: 
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I  c(»(unend  him  for  working  out  that 
very  good  solution  to  a  different  prob- 
lem.        

Mr.  STENNIS.  Madam  President,  I 
certainly  thank  the  Senator  for  his  posi- 
tion and  for  his  remarks. 

Again,  I  Join  with  him  in  what  he  said 

about  the  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President,  I 

thank  the  distinguished  Senator  from 

North  Dakota. 

Way  back,  when  I  first  came  to  the 
Senate,  I  had  been  elected  1  day  and 
on  advice  of  counsel  and  the  help  of  good 
friends,  the  second  day,  way  back  in  No- 
vember 1966, 1  was  on  the  front  porch  of 
Senator  Dick  Russell's  home  in  Georgia 
and  he  told  me  about  the  Senator  from 
North  Dakota. 

Of  course,  he  always  knew  he  had  his 
sidekick  and,  really,  the  distinguished 
chairman,  the  Senator  from  Mississippi 
(Mr.  Stkchis)  had  been  doing  the  work 
and  veritably  ran  the  committee  the  last 
few  years  due  to  the  emphysema  and  ill- 
ness that  Mr.  Dick  suffered,  but  he  talked 
about  the  Senator  from  North  Dakota 
with  tremendous  affection,  and  he  talked 
about  the  Senator  from  Mississippi  (Mr. 
Stennis)  with  tremendous  affection,  and 
admiration,  also. 

So  I  really  appreciate  the  chance  to 
work  this  out  with  Senators  I  have  the 
greatest  respect  for. 

I  think,  as  the  Senator  from  North 
Dakota  Just  said,  we  all  have  the  same 
intent. 

The  Senator  from  Mississippi  wants  to 
make  sure  we  can  put  some  kind  of  cut- 
off. The  Senator  from  South  Carolina's 
intent  is  clear,  so  there  Is  no  misunder- 
standing, that  the  problem  and  the  policy 
be  evenhanded.  And  that,  of  course, 
would  entail,  providing  not  Just  for  those 
there,  but  for  those  ellgiblle  in  a  partic- 
ular grade.  There  is  not  a  rice  to  see  who 
can  get  to  Europe  first  with  his  depend- 
ents. On  the  contrary,  we  are  trying  to 
promote  a  Pentagon  and  a  congressional 
policy  with  respect  to  dependents. 

I  talked  to  another  Senator  late  last 
evening.  He  does  not  believe  In  any  de- 
pendents. I  confronted  him  with  that.  I 
had  the  similar  kind  of  feeling.  If  we 
could  have  that  Army  that  I  grew  up  in 
there  is  an  old  saying,  "if  the  Army 
wanted  the  soldier  to  have  a  wife,  it 
would  issue  him  one." 

That  is  the  crowd  that  we  were  grow- 
ing up  with  at  that  time.  They  did  not 
believe  in  a  soldier  having  a  wife.  They 
did  not  believe  in  soldiers  having  de- 
pendents. They  were  In  the  way.  We 
were  there  to  fight.  But  that  is  not  true 
for  the  Volunteer  Army. 

The  thing  has  materially  changed,  and 
we  have  to  be  reallsUc,  and  we  have  to 
keep  up  our  readiness  and  keep  up  the 
morale. 

In  a  letter  here  this  morning,  for  ex- 
ample, from  the  Secretary  of  Defense,  in 
strongly  supporting  such  an  extension 
he  says  and  I  quote  from  his  letter : 

The  need  grows  more  intense  each  month 
and  the  malntenmnce  of  a  maximum  readi- 
ness poature  abroad  dictates  that  wa  look  to 
the  weu-balng  of  these  young  men  and 
women. 

So,  there  Is  a  changed  policy  from  the 
Secretary  of  Defense,  the  President,  the 
Commander  in  Chief,  all  the  way  down 


I  am  going  to  ask  imanlmous  consent  that 
Secretary  Brown's  letter  and  the  letter 
of  the  Acting  Secretary  of  the  Air  Force, 
Hans  Mark  of  the  Air  Force,  be  printed 
In  their  entirety  in  the  Record  at  this 
particular  point.  I  ask  unanimous  con- 
sent for  the  printing  of  these  letters. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows :        i 

'       Washington,  D.C, 

October  5.  1978. 

Senator  Ernest  T.  Hollings, 
U.S.  Senate, 
Washington,  D.O. 

Dear  Senator  Hollings:  As  you  have  re- 
quested, I  am  providing  a  restatement  of  the 
position  of  the  Department  of  Defense  on  the 
extension  of  permanent  change  of  station 
travel  entitlements  to  our  Junior  enlisted 
military  personnel  assigned  overseas.  We 
strongly  support  such  an  extension.  The  need 
grows  more  intense  each  month  and  the 
maintenance  of  a  maximum  readiness  pos- 
ture abroad  dictates  that  we  look  to  the  well- 
being  of  these  young  men  and  women. 

Basically  Junior  Enlisted  Travel  Entitle- 
ments (JET)  Is  a  matter  of  equity.  Currently 
It  Is  very  difficult  to  explain  to  a  young  sol- 
dier why  the  Gtovernment  will  not  pay  to 
transport  his  spouse,  household  goods,  and 
car  to  Europe  when  those  entitlements  are 
Justifiably  provided  to  his  only  slightly  more 
senior  comrades-in-arms.  The  hardship  of 
severe  financial  strain  or  enforced  family 
separation  erode*  seriously  the  effectiveness 
of  these  people  and  leads  to  problems  of 
morale  and  discipline.  The  price  we  are  pay- 
ing In  dissatisfied  personnel  in  terms  of  per- 
formance, reenllstment,  and  Image  requires 
that  we  take  action  as  soon  as  possible. 

West  European  prosp«rlty  (particularly  In 
West  Germany)  and  a  rapidly  declining  ex- 
change rate  make  our  young  service  mem- 
bers' lives  Increasingly  difficult,  particularly 
those  who  are  married.  Naturally  service 
members  want  to  have  their  families  with 
them.  Many  do,  even  In  the  absence  of  JET, 
at  considerable  expense  out  of  their  own 
pockets.  It  is  extremely  difficult  for  these 
soldiers  to  recover  from  debts  Incurred  dur- 
ing the  movement  of  their  families  to 
Europe. 

JET  win  provide  our  people  with  the  re- 
sources to  move  their  families  and  house- 
hold goods  overaeas  and  subsequently,  to 
live  In  decent  housing.  In  addition,  because 
the  entitlement  Is  controlled  by  the  Com- 
mander it  give  the  DoD  the  ability  to  man- 
age the  process.  In  summary,  this  Is  a  vital 
Issue  for  the  well-being  of  our  young  service 
members  and  I  urge  every  possible  action  to 
approve  the  funding  for  the  extension  ol 
these  entitlements. 
Sincerely, 

Harold  Brown. 


Washington,  D.C, 

October  5,  1978. 
Hon.  John  C.  Stinnis, 

Chairman,  Subcommittee  on  Defense,  Com- 
mittee on  Appropriations,  U.S.  Senate. 

Dear  Mr.  Chaisman:  This  Is  in  reference 
to  the  recent  actl«n  of  the  Defense  Subcom- 
mittee In  eliminating  the  funds  requested 
in  the  Fiscal  Year  1979  Department  of  De- 
fense (DOD)  Appropriations  Bill  for  travel 
entitlements  of  Junior  enlisted  personnel 
serving  overseas. 

The  Air  Force  considers  the  current  lack 
of  entitlements  for  these  young  families  to 
be  our  most  serious  personnel  Inequity.  We 
believe  It  is  unconscionable  that  Junior  en- 
listed members  being  reassigned  overseas  are 
faced  with  two  highly  undesirable  alterna- 
tives: a  two-year  family  separation  (which 
Air  Force  surveys  have  repeatedly  shown  to 
be  the  number  one  career  disincentive  for 
enlisted  members),  or  assumption  of  the 
severe  economic  Burden  of  relocating  their 
households  overseas  at  personal  expense.  Un- 


derstandably, the  large  majority— over  80% 
of  the  total  DOD  junior  enlisted  population 
In  the  European  theater — elect  the  latter 
course  of  action,  often  incurring  overwhelm- 
ing debts,  rather  than  risk  the  potential 
marital  trauma  entailed  In  protracted 
separation. 

Everywhere  that  Air  Force  leaders  have 
traveled,  they  have  been  confronted  by  Jun- 
ior and  senior  service  members  alike  and 
asked  repeatedly  wl^  our  leadership  cannot 
rectify  this  gross  Injustice.  Their  deep  con- 
cern Is  not  surprising  since  the  flies  of  the 
Air  Force  Aid  Society  are  replete  with  ex- 
amples of  the  economic  sacrifices  and  de- 
privation endured  by  these  young  families 
In  order  to  stay  together.  Extensive  hearings 
by  the  House  Armed  Services  Committee 
(Subcommittee  on  Military  Compensation) 
earlier  this  year  confirmed  the  primacy  and 
urgency  of  the  need  to  provide  travel  and 
transportation  entitlements  in  order  to  al- 
leviate the  financial  hardshios  being  ex- 
perienced by  junior  enlisted  families 
overseas. 

It  is  evident  to  us  that  if  we  are  to  main- 
tain credibility  among  our  service  members 
and  continue  to  attract  and  retain  the  num- 
ber of  quality  volunteers  we  need  to  provide 
an  effective  defense  force,  the  government 
must  lift  this  financial  burden  from  the 
shoulders  of  our  youngest  members  and  as- 
sume Its  rightful  obligation  to  fund  this 
cost  of  doing  business.  It  is  for  these  rea- 
sons that  the  President  has  personally  en- 
dorsed this  essential  program  iri  his  FY  79 
budget. 

The  Air  Force  has  ao  higher  priority  in  the 
personnel  area  than  extending  travel  and 
transportation  entitlements  to  our  junior 
enlisted  members.  We  have  prepared  the 
attached  fact  sheet  to  put  the  major  Issues 
In  the  proper  perspective  and  you  may  find 
It  helpful.  Your  support  of  this  effort  Is 
deeply  appreciated. 

Because  of  the  Importance  we  attach  to 
this  matter,  I  am  sending  copies  of  this  let- 
ter to  the  other  members  of  your  Commit- 
tee for  their  Information. 

Hans  Mark, 
Acting  Secretary  of  the  Air  Force. 

Pact   Sheet:    Junior   Enlisted   Travel   and 

Transportatiok  Entitlements 

backcround 

By  law,  all  military  members  are  entitled 
to  the  same  basic  travel  and  transportation 
allowances  for  dependent  travel,  transpor- 
tation of  household  goods,  and  certain  other 
privileges.  However,  funding  constraints  have 
necessitated  restriction  of  these  entitlements 
to  members  in  grade  E-4  (with  more  than 
two  years  service)  and  higher  grades.  The 
last  change  in  the  area  of  Junior  enlisted 
travel  entitlements  was  In  FY  74,  when  the 
longevity  eligibility  point  for  E-4s  was  low- 
ered from  four  years  to  two  yeairs. 

issues 
1.  Equity.  Although  the  majority  of  private 
US  firms  reimburse  employees  for  the  cost  of 
moving  their  families  and  household  goods 
when  such  moves  are  directed  by  the  firms 
to  meet  company  neefls.  Junior  enlisted  per- 
sonnel being  reassigned  overseas  are  faced 
with  two  inequitable  alternatives — family 
separation  for  a  periofl  of  two  years  or  more, 
or  acceptance  of  the  severe  financial  burden 
of  relocating  their  households  overseas  at 
personal  expense.  Since  most  young  marriages 
could  not  survive  a  two-year  separation,  a 
significant  majority  of  junior  enlisted  mem- 
bers choose  the  latter  course  of  action,  often 
Incurring  substantial  Indebtedness  from 
which  they  are  unable  to  recover  during 
their  tour  of  overseas  duty.  Their  financial 
worries  are  exacerbated  by  the  realization 
that  they  must  also  personally  finance  a  re- 
turn move  to  the  US  in  two  years.  So  serious 
have  their  difficulties  become  that  the  West 
German  media  have  published  several  stories 
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in  recent  months  Indicating  that  these  young 
people  have  come  to  be  looked  upon  as  charity 
cases  by  much  of  the  German  populace — a 
highly  embarrassing  situation  for  both  Jun- 
ior enlisted  personnel  and  the  government. 

2.  Overseas  dependent  population.  Some 
concern  has  been  voiced  that  approving  Jun- 
ior enlisted  travel  entitlements  would  lead 
to  a  significant  increase  in  oversea  military 
dependent  population.  This  is  not  the  case. 
DOD  analysis  Indicates  that,  regardless  of 
their  entitlement  status,  most  Junior  en- 
listed members  will  relocate  their  depend- 
ents overseas  at  personal  expense  rather  than 
endure  protracted  family  separation.  Of  a 
potential  Junior  enlisted  dependent  popula- 
tion of  24,000  in  Europe.  20,000  are  already 
there  in  a  non-sponsored  status;  In  other 
oversea  areas,  nearly  two-thirds  are  already 
In  place.  With  this  in  mind,  DOD  estimates 
that  providing  these  entitlements  would 
yield  a  relatively  Insignificant  Increase  of 
only  2.5  percent  In  the  total  dependent  pop- 
ulation already  overseas.  The  State  Depart- 
ment has  agreed  that  this  small  Increase 
would  have  no  effect  on  dependent  evacua- 
tion requirements.  Conversely,  authorizing 
these  entitlements  would  make  Junior  en- 
listed dependents  subject  to  normal  com- 
mand sponsorship  controls  (that  can.  for 
example,  temporarily  delay  funded  travel  un- 
til acceptable  housing  U  obtained),  and 
would  permit  normal  pre-planning  and 
scheduling  of  dependent  travel  and  comple- 
tion of  necessary  pre-move  counseling. 

3.  Cost.  Although  the  $95M  cost  of  this 
proposal  Is  not  unsubstantial,  there  are  cer- 
tain offsetting  savings  and  benefits.  For 
example,  the  Air  Force  has  already  taken 
steps  to  increase  its  average  time  between 
permanent  change  of  station  moves,  at  a 
savings  of  $27M.  to  help  offset  the  cost  of 
Junior  enlisted  entitlements.  These  funds 
have  already  been  deleted  from  the  Air 
Forces  FY  79  budget.  Improved  reenllst- 
ment rates  could  also  be  expected  due  to 
first-term  enlisted  members'  more  favorable 
service  experiences.  In  this  regard,  this  pro- 
posal would  significantly  reduce  the  prospect 
of  family  separation— which  has  long  been 
the  single  most  frequently  mentioned  career 
disincentive  for  enlisted  personnel.  Finally, 
easing  the  financial  and  emotional  strains 
on  these  young  people  would  have  a  signifi- 
cant positive  effect  on  morale  that  would 
certainly  enhance  force  readiness. 

CONCLUSION 

The  financial  hardships  being  encountered 
by  Junior  enlisted  families  serving  overseas 
are  real  and  Inescapable.  Further.  It  is  ap- 
parent that  these  families  will  continue  to 
assume  the  severe  economic  burden  of  financ- 
ing their  own  oversea  relocations  until  such 
time  as  the  government  assumes  this  human 
responsibility. 

Extensive  hearings  conducted  by  the  House 
Armed  Services  Committee  (Subcommittee 
on  Military  Compensation)  clearly  indicate 
that  funding  of  travel  and  transportation 
entitlements  for  these  young  people  would 
be  the  single  most  Important  step  the  Con- 
gress could  take  to  alleviate  their  present 
difficulties.  This  measure  would  permit  them 
to  begin  their  oversea  tours  of  duty  without 
the  burden  of  substantial  debt  payments 
that  necessitate  reduced  living  standards, 
and  It  would  relieve  their  worries  concerning 
their  return  moves. 

In  view  of  these  pressing  human  considera- 
tions, as  well  as  the  substantial  cost  offsets 
and  morale  and  readiness  benefits  associated 
with  this  proposal,  funding  of  Junior  enlisted 
travel  entitlements  represents  a  sound  per- 
sonnel Investment  that  will  significantly 
enhance  the  effectiveness  of  the  nation's 
oversea  defense  forces. 

Mr.  HOLLINGS.  Madam  President,  I 
am  reading  now  from  the  Air  Force 
letter: 


The  Air  Force  has  no  higher  priority  In 
the  personnel  area  than  extending  travel 
and  transportation  entitlements  to  our  jun- 
ior enlisted  members. 

We  get  that  kind  of  statement  from 
civilian  heads  as  well  as  the  generals 
and  everyone  else.  This  is  something 
that  we  cannot  turn  our  back  on.  We  are 
going  to  have  to  provide  for  them. 

Incidentally,  I  wish  to  add  one  thing. 
We  do  not  get  an  opportunity  to  remark 
on  some  of  the  misgivings  with  respect 
to  the  dependents  in  the  Army  itself. 
We  are  going  to  have  to  get  into  that 
Volunteer  Army.  The  readiness  is  not 
going  to  be  totally  satisfied  by  any  man- 
ner or  means  in  this  amendment.  The 
readiness  goes  right  to  those  who  are 
coining  in.  their  reasons  for  enlistment, 
and  whether  or  not  they  have  the  proper 
attitude  which  I  do  not  think  we  can 
ever  supplant  and  change.  I  readily  go 
along  with  change.  But  for  those  who 
are  coming  in,  there  are  those  who  are 
coming  into  our  Volunteer  Army  who 
look  upon  service  as  a  labor  contract, 
and  they  make  their  agreement: 

You  hire  me  and  I  accept  your  employ. 
But  when  I  want  to  quit,  I  quit.  I  just  walk 
away. 

That  is  desertion,  AWOL.  and  other- 
wise. That  is  not  the  fundamental  loyal- 
ty and  the  fundamental  obligation  that 
is  envisioned  in  our  military,  and  I  do 
not  think  we  can  countenance  that  kind 
of  attitude  that  is  growing  with  some 
who  are  coming  along. 

And  in  many  instances,  we  have  a 
situation  with  dependents  where  there 
is  a  soldier,  namely,  the  individual  male 
soldier,  who  is  separated  or  has  lost  his 
wife  and  has  a  little  2-year-old  and  a 
7-year-oId  in  the  home,  and  it  is  not 
just  who  is  going  to  go  forward  and 
fight  and  let  the  wife  stay  back  and 
look  after  the  children,  but  it  is  who 
is  going  to  look  after  those  children 
should  an  emergency  occur.  So  the  Sen- 
ator from  Mississippi  has  a  real  con- 
cern, and  I  am  concerned  with  this. 
Or,  on  the  contrary,  we  have  female 
officers  and  soldiers  and  noncoms.  and 
I  am  thinking  of  one  particular  case, 
where,  of  course,  there  is  no  husband 
and  just  the  children  at  home,  and  if 
the  call  comes  to  go  forward,  who  is 
going  to  take  care  of  the  little  children? 

Just  the  other  day  we  know  from  staff 
visitation  there,  we  had  very  serious  hu- 
man problems  of  a  lady  sergeant,  who 
just  had  an  illegitimate  child,  a  2- 
month-old  baby.  She  was  killed  in  an 
automobile  accident.  The  U.S.  Army 
owns— I  hate  to  use  that  crass  language- 
owns  a  2-month -old  child. 

This  is  the  kind  of  life  we  are  in.  We 
are  not  back  in  that  Army  that  I  grew 
up  in  and  served  in.  These  are  new  kinds 
of  problems  and  we  will  never  get  a 
field  manual  on  this  subject,  hopefully. 
And  we  are  going  to  have  to  be  realistic 
and  start  as  a  Congress  in  the  hard  work 
of  administering  and  running  the  Gov- 
ernment and  running  the  military  to  face 
up  to  these  problems.  And  the  quid  pro 
quo  for  success  of  any  policy  that  we 
adopt  or  enunciate  is  that  it  be  equita- 
ble, that  it  be  fair. 

I  saw  that  attitude  change  in  the  six- 
ties, and  I  look  at  my  friend,  the  Senator 
from  Colorado,  who  led  that  change  of 


mind  in  the  sixties.  When  the  young 
students  in  the  Vietnam  war  hit  us  her« 
in  the  National  Capital,  we  changed  to 
the  fairness  doctrine.  Is  the  draft  law 
fair?  That  is  how  we  got  the  Volunteer 
Army. 

Is  the  tax  law  fair?  lliat  is  why  we 
are  going  to  get  tax  reform  here  tomor- 
row or  later  this  week. 

Are  all  these  policies  coming  out  of 
Congress  fair?  And  they  can  see  througli 
them  quicker  than  you  and  I.  If  they 
are  not  fair,  if  they  are  not  equitable, 
they  are  not  going  to  carry  the  public's 
confidence  necessary  to  have  a  volunteer 
tax  program  in  this  country.  If  they  are 
not  fair  and  not  equitable,  they  are  not 
going  to  have  the  public  confidence  and 
support  for  a  Volimteer  Army  to  be  suc- 
cessful. 

So  in  that  particular  score,  Mn/jntn 
President.  I  am  glad  to  list  these  meas- 
ures here  and  reconcile  at  least  for  the 
purpose  of  the  conference  these  differ- 
ences so  we  can  take  this  amount  to 
conference.  If  the  chairman  permits  me, 
then,  I  shall  ask  unanimous  consent  that 
the  call  for  the  rollcall  vote  that  was 
ordered  for  11  o'clock  be  set  aside,  and 
I  have  checked  this  with  the  majority 
leader  and  also  the  minority  on  the  other 
side.   So  I   ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  the  yeas  and  nays  on  the 
amendment  are  vitiated. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Presiding  OflBcer. 

Then  having  set  aside  the  yeas  and 
nays.  I  ask  unanimous  consent  to  set 
aside  the  present  amendment  and  sub- 
stitute thereof  my  amendment  that  I 
will  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

UP    amendment    no.    1990 

(Purpose:  Fund  Junior  Enlisted  Travel 
Benefits) 

Mr.  HOLLINGS.  Madam  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Hollings)  proposes  unprlnted  amendment 
numbered   1990. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  11,  strike  out  "S9,I10,- 
896.000"  and  Insert  In  lieu  thereof  "»9.154,- 
325,000' 

On  page  2.  line  20.  strike  out  "$6,951.- 
332.000  "  and  insert  in  lieu  thereof  "S6.455.- 
SOO.OOO" 

On  page  3.  line  3,  strike  out  "•2.000.- 
375.000"  and  insert  In  lieu  thereof  "$2,004.- 
275.000" 

On  page  3.  line  12.  strike  out  "«7,489,- 
391.000"  and  insert  of  lieu  thereof  "$7.52i,- 
081.000" 

On  page  60.  after  line  15.  insert  the  fol- 
lowing: Sec.  860.  (a)  None  of  the  funds 
appropriated  by  this  Act  shall  be  used  to 
pay  Junior  enlisted  dependent  travel  en- 
titlements to  overseas  areas  after  November 
1.  1978.  (b)  None  of  the  funds  for  overseas 
housing  allowances  in  this  Act  shall  be  used 
for  the  construction  of  new  government 
housing  overseas. 
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Mr.  ROLLINGS.  I  yield  to  our  distin- 
gtilshed  chairman. 

Mr.  STENNIS.  Madam  President,  I 
appreciate  very  much  all  the  Senator's 
remarks,  and  I  feel  certain  that  good  will 
come  from  the  debate  and  from  the  pas- 
sage of  this  amendment.  I  do  not  know 
what  can  be  done  about  it  in  conference, 
but  we  will  certainly  do  the  best  we  can 
anyway.  The  issue  has  been  clearly 
raised,  and  a  step  has  been  taken  by  the 
Senate.  A  forward  step  has  been  taken 
toward  the  possible  partial  solution  any- 
way of  this  problem. 

Just  one  word  here  about  the  new 
dependents  who  might  be  in  Europe. 
That  date  was  moved  forward  to 
November  1  to  take  care  of  any  situa- 
tion whereby  someone  was  already  in 
transit.  As  I  understand  that  without  a 
doubt  they  could  be  taken  care  of  and 
this  money  spent  on  them.  But  between 
the  time  the  President  might  sign  the  bill 
and  it  become  law,  during  those  unknown 
numbers  of  days,  just  what  dates  they 
are,  certainly  it  would  be  understood  that 
the  services  would  not  be  trying  to  put 
in  a  large  number  or  any  number  of  new 
dependents  who  are  not  already  selected 
before  this  matter  is  adjusted.  So  I  think 
that  this  will  work  out. 

Just  for  clarity  and  emphasis,  also,  I 
restate  this  problem  as  I  see  it  is  to  get  a 
ceiling  put  on  the  number  of  dependents 
whom  we  will  have  in  this  area  of  the 
world.  I  mean  they  are  there,  because 
of  the  military.  I  think  it  ought  to  be 
gradually  reduced. 

There  will  be  a  strong  argument 
against  that,  I  am  sure,  but  I  believe  as 
we  get  more  and  more  familiar  with  this 
situation,  the  stronger  that  position  will 
become. 

This  matter  of  recruiting  for  the  serv- 
ices, all  of  the  services,  is  a  continuing 
problem.  I  have  supported  the  recruit- 
ment. I  do  not  want  any  inferences  to 
arise  that  I  have  not,  because  the  facts 
are  that  I  have,  and  I  will  continue  to 
support  it  generally. 

But  whenever  they  get  into  a  practice 
that  I  think  is  working  to  the  benefit  of 
our  adversaries,  I  certainly  am  not  going 
to  support  that. 

I  know  there  is  much  money  in  this 
whole  bill  for  recruitment,  the  actual  cost 
of  recruiting,  the  bonuses  to  be  paid,  the 
effort  to  recruit  enough  of  our  reserves, 
the  regular  reserve  that  I  call  it,  and 
then  the  National  Guard,  a  very  valuable 
element  of  it;  it  is  harder  and  harder,  it 
seems,  to  recruit  for  some  of  those  units. 
But,  at  the  same  time,  some  of  those 
units  are  getting  better  and  better.  We 
now  have  reserve  component  units  that 
outscore  the  regulars.  That  is  no  reflec- 
tion on  the  regulars.  It  is  just  a  compli- 
ment to  the  reserves. 

I  think  some  of  the  very  best  invest- 
ment we  have  its  in  these  Reserve  units. 
We  have  some  new  planes  in  this  bill 
that  go  directly  to  the  Reserves.  They 
do  not  have  to  ask  the  Air  Force  for 
them.  They  go  directly  to  them.  My  vote 
on  It  was  partly  as  a  reward  for  their 
very  fine  service,  conscientious  service, 
that  those  men  perform. 

So  far  as  I  know.  Mr.  President,  that 
concludes  our  situation.  We  will  do  the 
best  we  can  in  conference. 


Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  am  glad  to  yield. 

Mr.  YOUNG.  I  just  want  to  thank  my 
good  friend  from  South  Carolina  (Mr. 
Rollings)  for  the  kind  references  he 
made  to  the  late  Senator  Russell  and 
myself.  We  were  very  close.  I  think  h' 
was  the  most  intelligent  man  I  ever  knew, 
and  I  think  he  will  go  down  in  history 
as  one  of  the  aD-time  great  Senators. 

Mr.  ROLLINGS.  I  believe  it.  Senator, 
I  really  do.  I  am  glad  to  hear  you  say 
that.  That  is  why  I  was  on  his  front 
porch  the  next  day.  I  watched  him  over 
the  years,  and  we  have  the  same  affec- 
tion and  respect  for  him  as  the  Senator 
has. 

Mr.  STENNIS.  Madam  President,  just 
one  sentence  here.  I  cannot  let  the  name 
of  the  late  Senator,  a  dear  friend.  Sen- 
ator Richard  Russell,  pass  without  say- 
ing that  he  was  the  No.  1  of  the  number 
ones.  The  great  fortune  I  had  when  I 
came  here  was  to  fall  in  contact  with 
him.  As  an  American,  I  thank  God  for 
his  contribution,  his  life,  and  his  life  of 
public  service. 

Along  with  that,  I  had  the  good  for- 
tunate of  falling  in  with  the  Senator 
from  North  Dakota  (Mr.  Young),  too. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  STENNIS.  I  have  a  growing  in- 
debtedness to  him,  and  I  appreciate  him 
very  much. 

•  Mr.  GOLDWATER.  Mr.  President,  I 
rise  in  support  of  the  amendment  by  the 
junior  Senator  from  South  Carolina  to 
add  $85  million  to  the  bill  for  junior  en- 
listed travel  entitlements.  The  DOD  re- 
quest was  for  $103  million  and  the  House 
bill  reduced  that  to  $95  million  and  that 
would  leave  a  small  amount  to  resolve  in 
conference. 

The  issue  of  junior  enlisted  travel  is 
something  the  Congress  has  been  remiss 
in  supporting  for  a  number  of  years.  It 
is  time  for  the  Congress  to  recognize 
that  the  All-Volunteer  Force  requires  a 
different  type  erf  support  than  did  the 
force  recruited  under  the  draft  system. 
We  are  now  asking  young  men  and 
women  to  join  a  large  organization  and 
become  part  of  that  organization  for 
what  we  hope  will  be  a  20-  or  30-year 
career.  No  one  Is  forcing  them  to  join, 
the  pressure  of  the  draft  no  longer  exists, 
so  consequently  inducements  must  be 
more  attractive.  If  we  expect  these  young 
men  and  women  to  join  this  defense  or- 
ganization and  be  asked  to  serve  over- 
seas, why  should  they  do  so  when  they 
see  they  will  not  be  allowed  to  take  their 
dependents  with  them?  I  ask  my  col- 
leagues if  it  is  standard  practice  for  large 
corporations  who  recruit  young  men  and 
women  into  their  organization  to  ask 
those  new  people  to  serve  in  remote  areas 
without  their  families.  To  the  contrary, 
I  believe  you  will  find  it  is  standard  prac- 
tice of  the  large  corporations  to  recog- 
nize the  stability  derived  from  keeping 
a  family  together. 

There  are  other  advantages  of  fund- 
ing junior  enlisted  travel.  As  things 
stand  now,  a  young  soldier  stationed 
overseas  may  bring  his  family  to  his 
overseas  station  at  his  own  expense. 

When  he  does  this,  since  his  depend- 
ents are  not  DOD-sponsored,  they  are  not 
authorized  automatically  the  right  to  use 


the  post  exchange,  the  commissary,  medi- 
cal facilities,  or  dependent  schools.  Spe- 
cial exceptions  must  be  made  and  these 
"unauthorized"  dependents  are  treated 
as  second-class  citizens.  Consequently, 
the  families  that  can  least  afford  not  to 
be  supported  by  the  Department  of  De- 
fense are,  in  fact,  the  ones  that  do  not 
receive  support,  because  they  are  not 
"command  sponsored." 

As  a  result,  our  lowest  paid  servicemen 
are  put  under  the  biggest  financial  strain, 
and  I  suspect  this  could  well  cause  them 
to  turn  to  other  means  to  make  ends 
meet.  I  have  no  evidence  to  support  this, 
but  I  would  think  a  young  man  desperate 
for  money,  concerned  about  the  welfare 
of  his  family,  might  be  pressured  into 
illegal  activities  to  make  up  his  financial 
deficit.  The  point  is,  it  is  not  in  the  long 
term  economically  beneficial  to  deny 
these  young  people  the  right  to  have  their 
families  with  them  wherever  they  go. 
If  we  want  to  try  to  keep  this  All-Volun- 
teer Force  together  and  to  make  it  work, 
then  we  need  to  eliminate  this  discrimi- 
natory policy  against  junior  enlisted  per- 
sonnel as  soon  as  piossible. 

There  is  another  advantage  to  author- 
izing junior  enlisted  travel.  When  that 
occurs,  before  the  serviceman  can  bring 
his  family  overseas,  It  must  be  authorized 
by  his  command  and  he  must  show  the 
command  that  he  has  found  adequate 
quarters  on  the  local  economy,  if  he  is 
not  authorized  quarters  on  the  military 
installation.  This  gives  the  command 
some  control  over  where  this  young  man 
and  his  family  will  reside.  It  will  pre- 
clude, in  many  cases,  our  young  people 
from  residing  in  totally  inadequate  and 
unhealthy  housing,  because  if  the  quar- 
ters selected  do  not  meet  command 
standards,  the  command  does  not  have 
to  authorize  the  overseas  travel  for  the 
dependents.  The  important  thing  is  the 
services  gain  additional  control  over  the 
flow  of  dependents  and  they  have  an  im- 
pact on  the  morale  and  welfare  of  those 
dependents  once  they  arrive  in  the 
theater. 

Mr.  President,  I  do  not  buy  the  argu- 
ment that  this  would  increase  the  num- 
ber of  dependents  in  the  NATO  theater 
to  the  point  of  overloading  present  evac- 
uation plans.  I  suspect  that  the  addition 
of  the  relatively  few  dependents  that 
would  be  involved  Would  have  no  signifi- 
cant impact  on  present  evacuation 
plans.  It  is  my  oleervation  that  any 
evacuation  of  dependents,  especially  if 
the  decision  to  evacuate  was  delayed, 
would  be  almost  impractical  if  not  impos- 
sible. We  may  as  well  accept  the  thesis 
that  in  Europe  our  military  dependents 
will  very  likely  be  subject  to  the  same 
dangers  as  any  European  citizen  in  the 
event  of  a  NATO  war.  So.  let  us  not  cloud 
the  issue  with  this  argument. 

Mr.  President,  I  commend  Senator 
Rollings  for  his  amendment  and  I  urge 
its  acceptance  by  the  Senate.* 

Mr.  ROLLINGS.  Madam  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


am  reading  now  from   the  Air  Force 

letter: 


J  V.     i^ ..— — B-  •"  «••».  «»«.-     nousing  allowances  in  tnis  aci  snaii  oe  usea 

ties,  and  I  look  at  my  friend,  the  Senator     for   the   construction   of  new   government 
from  Colorado,  who  led  that  change  of    housing  overseas. 
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Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  South 
Dakota  (Mr.  McGovern)  is  recognized 
to  call  up  an  amendment  on  which  there 
will  be  10  minutes'  debate  to  be  equally 
divided  and  controlled. 

Mr.  STENNIS.  Madam  President,  if 
the  Senator  will  yield  to  me  for  just  a 
parliamentary  inquiry,  the  way  the  Sen- 
ator from  Mississippi  understands  it, 
this  clears  the  docket,  so  to  speak,  of 
the  amendment  that  the  Senator  from 
South  Carolina  has,  and  adopts  the  sub- 
stitute. I  wish  we  could  have  copies  of 
that  substitute  made  for  the  informa- 
tion of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMENDMENT  NO.   3813 

(Purpose:  To  reduce  total  appropriations  by 
1  percent) 

Mr.  McGOVERN.  Madam  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr.  Mc- 
Govern) proposes  an  amendment  numbered 
3813: 

At  the  end  of  this  Act,  add  a  new  section 
as  follows: 

Notwithstanding  any  other  provision  of 
this  Act.  the  totai  amounts  appropriated 
herein  shall   be  reduced  by  1   percent, 

Mr.  McGOVERN.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGOVERN.  Madam  President, 
this  is  a  simple  amendment.  It  does  not 
require  any  elaborate  discussion.  Those 
Senators  who  think  the  proposed  mili- 
tary budget  of  $116  billion  is  exactly 
right  should  obviously  vote  "no"  on  this 
amendment.  Those  who  believe  that  by 
careful  management  the  Defense  De- 
partment might  be  able  to  run  its  opera- 
tions adeouately  on  1  percent  less  fund- 
ing should  vote  "yes." 

The  Senate  bill  was  thoughtfully  con- 
structed by  Senator  Stennis  and  other 
members  of  the  Appropriations  Commit- 
tee whom  I  greatly  admire.  I  congratu- 
late them  on  the  general  character  of 
this  pending  act  and  for  their  conscien- 
tious work.  All  of  us  admire  Senator 
Stennis,  the  distinguished  chairman  of 
this  committee,  not  only  as  a  Senator, 
but  because  of  the  kind  of  man  he  is. 

But  I  am  concerned  about  the  growing 
dangers  of  inflation,  of  budget  deficits, 
and  Federal  waste,  as  all  of  us  are  in  this 
body. 

The  bill  before  us  calls  for  the  ex- 
penditure of  $116  billion,  roughly.  This 
amendment  would  save  in  excess  of  $1 
billion  of  that  amount.  That  would  be  a 
modest  challenge,  some  would  even  say 
symbolic,  to  the  Defense  Department  to 
reduce  a  little  of  the  fat  and  work  a  little 
harder,  while  keeping  an  eye  on  the  Rus- 
sians and  the  Chinese,  and  to  also  keep 
an  eye  on  the  American  taxpayer. 

As  a  former  pilot  in  World  War  II,  I 


reaUze  we  have  to  have  a  defense  force 
that  is  second  to  none.  That  really  is  not 
the  issue  here.  We  have  that  now,  with 
enough  of  a  cushion  to  justify,  in  my 
opinion,  a  1 -percent  saving. 

The  great  danger  to  the  Nation  today 
is  not  so  much  that  we  are  being  out- 
done militarily  as  it  is  that  we  have 
piled  up  huge  inflationary  war  debts 
and  war  deficits. 

As  we  all  know,  today's  inflation  be- 
gan with  the  war  in  Southeast  Asia.  But 
instead  of  reducing  military  spending  at 
the  end  of  that  war,  as  we  had  always 
done  throughout  our  200-year  history 
after  every  previous  war,  we  sharply  in- 
creased military  spending  at  the  close 
of  that  conflict. 

We  used  to  talk  about  the  cost  of  the 
New  Deal.  How  many  of  us  are  aware 
that  the  cost  of  the  entire  New  Deal,  I 
mean  the  total  cost  of  running  the  U.S. 
Government  for  7  years  from  1933  until 
1940,  was  only  $50  bi'lion.  about  $7  bil- 
lion a  year  for  the  entire  Federal  budget. 

The  budget  now  before  us  for  the  De- 
fense Department  for  1  year  is  $116  bil- 
lion. That  is  more  than  double  the  cost 
of  running  the  entire  U.S.  Government 
for  the  7-year  period  of  Franklin  Roose- 
velt's New  Deal. 

Two  years  ago,  when  he  was  running 
against  Gerald  Ford,  Jimmy  Carter 
pledged  to  cut  military  spending  $5  to 
$7  billion.  Instead,  he  has  sent  us  mili- 
tary budgets  that  are  roughly  $10  bil- 
lion a  year  higher.  Senator  Stennis  and 
his  committee  have  trimmed  off  some 
of  this  fat,  for  which  I  am  grateful.  I 
am  offering  a  chance  to  trim  off  a  little 
more.  This  may  be  symbolic,  but  what 
is  wrong  with  a  modest  symbol  for  econ- 
omy in  our  military  operations? 

We  have  been  criticized  for  a  new 
Senate  office  building  that  will  serve 
the  American  people  for  a  century  or 
more.  I  am  offering  you  a  1 -percent  cut 
in  military  outlays  that — in  1  year — 
provides  a  raving  of  over  $1  billion — 10 
times  the  cost  of  this  new  Senate  build- 
ing; plus  enough  additional  sa\1ng  to 
cover  the  cost  of  those  water  develop- 
"ment  projects  that  are  apparently  caus- 
ing the  President  to  veto  the  public 
works  bill. 

I  want  the  United  States  to  be  as 
strong  militarily  as  the  Russians  and 
Chinese.  But  I  would  also  like  to  see  the 
American  dollar  become  as  strong  as 
the  German  mark  and  the  Japanese  yen. 

This  little  amendment  will  give  us  a 
chance  to  save  the  dollar  from  the  Ger- 
mans and  the  Japanese — and  we  will 
count  on  Senator  Stennis'  remaining 
$115  biUion  to  save  us  from  the  Russians 
and  the  Chinese. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  Madam  President,  I  am 
going  to  save  some  time  now.  Call  me  at 
the  end  of  4  minutes,  if  you  will. 

The  Senator  from  North  Dakota  and 
I,  with  proper  modesty,  I  hope,  are  going 
to  express  our  position  here  on  this  mat- 
ter. 

We  have  been  into  every  cranny  of 
this  bUl — over  3,300  actual  line  items, 
ladies  and  gentlemen,  in  this  appropria- 
tion bill.  We  have  been  grinding  on  it 


with  preparatory  work  we  did  last  fall, 
and  then  started  again  in  January,  and 
we  had  all  the  benefit  of  what  was  done 
in  the  Senate  Armed  Services  Committee, 
with  their  extensive  hearings  in  the  past; 
and  these  figtires  have  been  through, 
much  of  it.  a  high  percentage  have  been 
through  the  Armed  Services  Committee 
twice,  because  the  military  procurement 
appropriations  bill  was  vetoed — and,  by 
the  way,  the  House  passed  that  bill  yes- 
terday, a  sUght  variation  from  the  Sen- 
ate bUl. 

The  Appropriations  Committee  has 
been  through  this  entire  matter,  this 
bill  being  from  that  committee.  Literally 
hundreds  of  pages  of  testimony  have 
been  taken  on  many  of  the  major  items 
of  this  bill,  pro  and  con,  in  these  com- 
mittees and  these  subcommittees,  and 
following  days  and  days  and  many  nights 
of  hearings,  these  figures  are  what  we 
have  come  out  with. 

I  do  not  say  they  are  all  correct.  But 
I  do  say  they  are  about  as  near  correct 
as  human  effort  can  make  them,  and  I 
say  respectfully  they  are  more  correct 
than  a  guess  would  be ;  and  that  is  what 
this  1  percent  is — just  a  guess,  at  best. 
Just  across  the  board,  1  percent  goes  out. 

We  are  already  $2.9  billion,  or  3  per- 
cent, under  the  budget.  A  billion  dollars 
of  that,  in  round  numbers,  is  due  to  the 
Trident  that  was  deferred.  But  in  this 
case,  as  in  cases  heretofore,  when  the  bill 
has  been  4  percent,  7  percent,  5  percent. 
6  percent.  8  percent.  3  percent.  4  per- 
cent— those  are  other  years  I  am  talk- 
ing about — under  the  budget,  so  we  are 
almost  as  much  under  the  budget  as  in 
years  past,  in  spite  of  this  inflation. 

I  repeat,  in  spite  of  the  inflation ;  and 
who  knows  how  much  to  allow  here  for 
inflation?  They  asked  for  $1.5  billion 
for  inflation  alone,  and  we  have  in  here 
around.  I  believe  now  it  is  close  to  $900 
million:  $900  million  for  inflation. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  used  4  minutes 
of  his  time.  The  Senator  from  North 
Dakota. 

Mr.  YOUNG.  Mr.  President.  I  strongly 
oppose  this  proposed  1  percent  cut.  One 
percent  does  not  sound  like  much,  but 
there  are  many  items,  like  contract  items, 
where  you  cannot  make  cuts  at  all;  so 
even  a  1  percent  cut  would  result  in  a 
10  percent  or  more  cut  on  many  items. 

Senator  Stennis  and  I  met  with  the 
House  leadership  and  with  Secretary 
Brown  just  before  the  markup.  In  fact, 
he  pleaded  with  us  to  increase  certain 
items.  His  total  list  was  about  $2  billion. 
On  one  item  alone,  he  requested  an  in- 
crease for  inflation,  which  was  originally 
estimated  at  about  $1.5  billion.  But  the 
House  reduced  it  to  $1.2  billion,  and 
now  it  is  down  to  $878  million.  This  is 
only  about  half  of  what  was  requested. 

The  whole  budget  was  handled  that 
way.  It  is  a  very  austere  budget.  I  do 
not  know  of  a  time  when  a  percentage 
cut  would  have  done  more  damage  to  the 
£>efense  Department  than  now. 

Mr.  STENNIS.  Madam  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Mississippi  has  ex- 
pired. The  Senator  from  South  Dakota 
has  1  minute. 


•  vw**  UA  vwiIlClCiiVC 


autnonzea  auiomaucany  ine  ngnt  to  use     the  amendment  was  agreed  to. 
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As  a  former  pilot  in  World  War  II,  I     tion  bill.  We  have  been  grinding  on  it    has  1  minute. 
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Mr.  McOOVERN.  Madam  President,  I 
have  nothing  to  add.  I  yield  back  that 
1  minute. 

Mr.  STENNIS.  Madam  President,  may 
I  observe  we  are  nmning  far  ahead  of 
schedule  here?  For  the  notice  to  get  out 
among  the  Membership,  maybe  we  could 
take  a  quorum  call  here  for  a  few 
minutes. 

Therefore,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  STENNIS.  And  the  yeas  and  nays 
have  been  ordered?     

The  PRESIDING  OFFICER.  The  Sen- 
tor  Is  correct. 

Mr.  HART.  WiU  the  distinguished 
floor  leader  yield  me  2  minutes  on  this 
amendment? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  HART.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Sentor  from  South  Dakota. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK) ,  the  Senator  from  Alabama  (Mrs. 
AiXEN),  the  Senator  from  Colorado  (Mr. 
Haskell),  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Louisiana 
Mr.  Johnston)  ,  the  Senator  from  Wash- 
ington (Mr.  Magntjson),  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  ,  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  ofDcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  Mexico 
(Mr,  Dohenici)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Virginia  (Mr.  Scott),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Massachusetts 
(Mr.  Brooke)  would  vote  "nay." 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  In  order. 

Have  all  Senators  presently  in  the 
Chamber  voted? 

The  result  was  announced — yeas  11 
nays  74,  as  follows: 

fRoUcaU  Vote  No.  444  Leg.] 
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So  the  amendment  (No.  3813)  was 
rejected. 

Mr.  STENNIS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  YOUNG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  ROTH.  Mr.  President,  before  the 
President  vetoed  the  Defense  Appropria- 
tions Authorization  Act  which  authorized 
funding  for  the  proposed  nuclear- 
powered  carrier,  it  had  been  my  inten- 
tion to  offer  an  amendment  deleting  ap- 
propriations for  the  carrier. 

It  is  my  strong  belief  that  the  carrier 
represented  an  excessively  large  and  ex- 
pensive ship  which  would  have  starved 
scare  defense  resources  needed  for  other 
defense  and  naval  requirements. 

Because  the  carrier  has  been  deleted 
and  because  the  Defense  Appropriations 
Subcommittee  made  significant  cost- 
savings  reductions  in  the  budget  request, 
I  will  not  offer  an  amendment  to  reduce 
appropriations  in  this  bill. 

I  believe  the  defense  budget,  like  other 
areas  of  the  Ftederal  budget,  should  be 
subjected  to  close  scrutiny  to  eliminate 
waste,  duplication,  or  mismanagement. 
At  the  same  time,  I  support  the  commit- 
ments made  by  the  President  and  other 
NATO  leaders  for  a  3 -percent  real  growth 
in  defense  spending.  This  growth  is 
is  needed  to  maintain  the  strength  of 
our  deterrent  and  security  in  the  face 
of  a  continuing  Soviet  buildup  of  both 
strategic  and  conventional  forces. 

The  appropriations  in  this  bill  are  $2.7 
billion  below  that  of  the  House  bill,  $3 
billion  below  the  budget  request,  and  rep- 
resent less  than  a  4-percent  increase  over 
last  year's  appropriations  level.* 

•  Mr.  MUSKIB.  Mr.  President,  I  support 
the  defense  appropriation  bill  for  fiscal 
year  1979.  In  terms  of  my  responsibility 
as  chairman  of  the  Budget  Committee,  I 
want  to  express  my  views  regarding  the 
bill  and  how  it  relates  to  the  national 
defense  functional  ceiling  set  by  Con- 
gress in  the  second  budget  resolution  for 
fiscal  year  1979. 


First,  I  extend  my  congratulations  to 
the  distinguished  Senator  from  Missis- 
sippi, Mr.  Stennib,  and  the  other  very 
able  members  of  the  Defense  Subcom- 
mittee for  the  work  they  have  done  and 
the  time  that  they  have  devoted  to  this 
crucial  piece  of  legislation.  They  have 
worked  extremely  hard  to  bring  before 
the  Senate  a  defense  spending  measure 
that  is  within  the  budget  ceilings  Con- 
gress mandated  for  national  defense  and 
provides  for  continuation  of  our  Armed 
Forces  modernization  and  readiness. 

The  bill  before  us  appropriates  funds 
totaling  $116.4  billion  in  budget  author- 
ity. Outlays  associated  with  the  bill  are 
$105  billion,  which  includes  outlays  of 
$27.5  billion  from  prior  year  budget 
authority. 

Mr.  President,  this  bill  is  well  below 
the  budget  authority  levels  of  the  budget 
request  and  the  House-passed  bill — $2.9 
billion  and  $2.7  biDion  respectively.  Out- 
lays are  below  the  budget  request  and 
the  House  bill  by  $0.7  billion  and  $0.4 
billion  respectively. 

Taking  into  account  all  other  actions 
to  date  and  anticipated  in  the  National 
Defense  function,  the  bill  is  consistent 
with  the  assumptions  for  defense  spend- 
ing as  contained  in  the  second  budget 
resolution  for  fiscal  year  1979. 

Because  the  nuclear  carrier  has  been 
deleted  from  the  bill,  the  amount  of 
budget  authority  available  in  the  func- 
tion for  possible  later  requirements,  such 
as  the  spring  1979  pay  supplemental  and 
a  weapons  supplemental,  should  be  ade- 
quate to  allow  the  Defense  Subcommittee 
to  stay  within  its  allocation  under  sec- 
tion 302(b)  of  the  budget  act. 

The  pressure  on  the  outlay  ceiling, 
however,  is  much  greater.  Due  to  the 
slow  spending  rate  associated  with  the 
Navy's  shipbuilding  program,  the  re- 
moval of  the  nuclear  carrier  from  this 
bill  did  not  ease  the  pressure  on  keeping 
defense  outlays  within  the  second  budget 
resolution.  Possible  later  requirements 
for  the  pay  suppl«nental  and  other  de- 
fense contingencies  will  exert  a  great 
deal  of  pressure  on  the  very  tight  ceiling 
for  outlays.  This  a«pect  of  a  future  sup- 
plemental will  be  carefully  watched. 

Mr.  President,  in  concluding  my  re- 
marks, I  want  to  state  my  appreciation  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Mr.  Magnuson, 
and  to  the  distinguished  chairman  of  the 
Defense  Subcommittee,  Mr.  Stennis,  for 
their  efforts  in  producing  a  bill  within 
the  congressional  budget  ceilings  for 
Defense. 

I  support  this  Defense  appropriation 
bill,  reserving  the  right  to  support  or  op- 
pose fioor  amendments.  I  congratulate 
the  committee  for  its  efforts  to  date  and 
encourage  the  committee  to  continue  its 
efforts  to  restrain  spending  in  the  subse- 
quent conference  with  the  House.* 

SUPPORT   FOR   THE   CIVILIAN   TECHNICIAN 
PROGRAM 

•  Mr.  ROTH.  Mr.  President,  the  House 
Appropriations  Committee  has  recom- 
mended a  "test  program"  calling  for  the 
eventual  replacement  of  full-time  Re- 
serve and  Guard  civilian  technicians 
with  active  military  personnel. 

As  a  strong  supporter  of  the  civilian 
technician  program,  I  was  very  pleased 


October  5,  1978 


CONGRESSIONAL  RECORD  — SENATE 


33891 


that  the  Senate  Appropriations  Com- 
mittee eliminated  this  test  program  in 
the  Senate  version  of  the  Defense  ap- 
propriations bill.  I  urge  the  Senate  con- 
ferees to  remain  firm  in  this  position. 

As  the  House  report  itself  points  out, 
recent  Defense  Department  reports  show 
that  there  is  no  cost  savings  by  convert- 
ing to  full-time  military  personnel. 

What  is  clear  is  that  the  steps  pro- 
posed by  the  House  committee  would 
waste  the  thousands  of  taxpayer  dollars 
spent  over  the  years  in  developing  and 
training  a  highly  qualified  and  dedicated 
civilian  technician  force.  Active  duty 
military  pay  and  benefits  far  exceed 
those  of  the  civilian  technician. 

The  Senate  Appropriations  Committee 
report  rightly  points  out  that  Reserve 
components  are  now  overburdened  with 
other  tests. 

The  "test"  proposed  by  the  House 
committee  would  create  new  uncertainty, 
hurting  the  morale  and  readiness  of  Re- 
serve and  Guard  components. 

The  loyalty,  dedication,  and  skill  of  our 
civilian  technician  force  has  been  amply 
demonstrated.  The  Senate  should  stand 
firmly  behind  the  civilian  technicians.* 
•  Mr.  METZENBAUM.  Mr.  President, 
last  year.  Senators  MoYraHAN.  Heinz, 
Hathaway,  Chafee,  Humphrey,  Lugar, 
Brooke,  and  Case  joined  me  in  offering 
an  amendment  to  the  defense  appro- 
priations bill  to  require  the  Department 
of  Defense  to  resume  the  pructice,  dis- 
contined  in  1973.  of  tracking  the  distri- 
bution of  subcontracts  awarded  by  the 
Department's  prime  contractors.  Our 
reason  for  offering  that  amendment  was 
to  provide  the  Congress  with  some  spe- 
cific answers  to  the  many  questions  that 
have  been  raised  about  the  economic 
impact  of  defense  spending  on  the  vari- 
ous regions  of  the  country. 

Until  our  amendment  was  passed,  the 
DOD  could  account  only  for  funds 
awarded  to  prime  contractors.  Under 
that  system,  the  entire  amount  of  a 
major  contract  was  reported  as  flowing 
to  the  State  in  which  the  prime  con- 
tractor had  its  corporate  headquarters. 
The  secondary  distribution  of  these 
funds  via  subcontracts  was  not  taken 
into  consideration. 

The  result  of  this  faulty  system,  Mr. 
President,  was  to  seriously  distort  the 
information  available  to  Congress  and 
the  public  on  where  our  defense  dollars 
are  actually  spent.  According  to  DOD 
experts,  the  Department  had  no  way  to 
track  up  to  50  percent  of  its  procurement 
dollars. 

I  believe  that  we  need  precise  informa- 
tion in  this  controversial  area  and  so  I 
am  pleased  that  the  Committee  on 
Appropriations  has  incorporated  the 
tracking  requirement  in  this  year's 
defense  approoriations  bill.  Collection 
and  dissemination  of  this  data  should  be 
an  ongoing  responsibility  of  the  Depart- 
ment of  Defense.  It  is  not  a  project  that 
should  be  terminated,  as  the  DOD  has 
requested,  at  the  end  of  a  single  year. 

Mr.  President,  I  commend  the  com- 
mittee for  including  a  provision  in  the 
bill  that  will  give  us  the  information  we 
need  to  make  informed  judgments  on  a 
complex  and  potentially  divisive  issue. 
I  am  confident  that  the  Senate  conferees 
will,  as  they  did  last  year,  do  everything 
they  can  to  insure  that  this  important 


provision  is  included  in  the  final  legisla- 
tion that  goes  to  the  President.* 

NATTONAL  BOARD  FOB  THE  PROMOTION  OF  UTLE 
PRACTICE 

Mr.  KENNEDY.  Mr.  President,  today 
the  Members  of  this  body  will  vote  on  the 
1979  appropriations  for  the  Department 
of  Defense,  H.R.  13635.  I  am  taking  this 
opportunity  to  express  my  vehement  op- 
position to  the  imderwritmg  of  a  pro- 
gram that  is  unquestionably  established 
to  benefit  a  minority  of  this  nation's  pop- 
ulation who  belong  to  the  National  Rifle 
Association. 

I  have  stood  before  this  body  in  the 
past  and  debated  the  vaUdity  of  Ameri- 
can tax  dollars  being  expended  to  sup- 
port the  National  Board  for  the  Promo- 
tion of  Rifie  Practice.  The  amount  of 
$694,000  can  be  viewed  as  a  mere  pittance 
when  enveloped  in  a  multibillion  dollar 
appropriations  measure. 

However,  I  believe  it  is  a  disgrace  that 
at  a  time  when  the  Congress  has  said  to 
thousands  of  this  Nation's  homebound 
elderly  that  the  Federal  Government  can 
not  provide  daily  hot  meals  to  all  those 
in  need — that  this  same  Congress  stands 
ready  to  insure  that  the  NRA  will  be  able 
to  hold  their  annual  target  shooting 
matci.cs. 

I  find  it  a  disgrace  that  at  a  time  when 
we  are  saying  to  economically  and  edu- 
cationally disadvantaged  school  children 
that  the  Federal  budget  is  Umited  and 
some  of  them  will  have  to  do  without 
needed  instruction  and  support  serv- 
ices— that  this  Congress  stands  ready  to 
continue  to  support  a  program  the  valid- 
ity of  which  has  been  repm^iated  by  a 
congressioiia'.'.y  authorized  acudy  con- 
ducted by  the  Arthur  D.  LitUe  Co.  and 
issued  in  January  of  1966.  The  study 
issued  a  57-page  report  which  provides 
some  valuable  insights  into  why  this  pro- 
gram should  be  abolished. 

The  most  significant  conclusion  in  the 
report  appears  on  page  14  and  again  on 
page  57,  and  deals  with  training  soldiers 
to  meet  marksmanship  proficiency.  The 
report  states : 

A  fundamental  question  in  determining 
tiow  much  to  spend  on  training  Is  what  de- 
gree of  proficiency  is  desirable  or  even  "good 
enough"? 

We  were  surprised  to  find  that  no  desired 
objectives  or  even  minimum  standards  of 
rifle  marlcsmanship  proficiency  have  seen  set 
for  either  units  or  individuals  going  into 
combat.  Therefore,  as  far  as  we  could  tell,  no 
one  has  yet  been  able  to  "price  out"  the 
value  of  achieving  a  given  level  of  marksman- 
ship proficiency  in  a  rifle  company,  platoon, 
squad,  or  perhaps  even  more  difficult,  in  an 
individual  rifleman.  Thus,  it  is  dlfflcult  to 
Justify  on  a  cost/benefit  basis,  the  invest- 
ments made  in  teaching  riflemen  how  to 
shoot. 

Further  from  page  24  of  the  report,  I 
read: 

Until  more  direct  study  and  research  is 
applied  to  the  question  of  how  incremental 
degrees  of  rifle  marksmanship  proficiency 
relate  to  a  unit's  combat  effectiveness,  and 
also  to  the  question  of  "how  much  it's 
worth"  for  a  unit  to  attain  higher  levels  of 
combat  effectiveness,  we  believe  it  will  be 
extremely  difficult  to  "price  out '  the  value 
of  the  DCM  program  in  terms  of  a  quanti- 
tatively expressed  cost/benefit  relationship. 

My  colleagues  should  also  be  interested 
that  the  Little  study  discovered  the  re- 
markable fact  that  only  3  percent  of  the 


personnel  who  enter  Army  basic  training 
have  ever  been  members  of  civilian 
marksmanship  gun  clubs. 

Federal  support  of  civilian  rifle  prac- 
tice is  an  obsolete  anachronism  that  can- 
not be  justifled  m  our  modem  society. 

The  Congress  enacted  the  Natlaoal 
Board  for  the  Promotion  of  Rifle  Prac- 
tice in  1903  to  carry  out  four  missions: 

First.  To  promote  practice  in  the  use 
of  military  type  individual  small  arms 
among  civilians; 

Second.  To  promote  small  arms 
matches  and  competitions; 

Tliird.  To  issue  arms,  ammunition, 
targets  and  other  supplies  to  competi- 
tors participating  in  these  activities;  and 

Fourth.  To  procure  and  award  to  wto- 
ning  competitors,  trophies,  medals, 
badges,  and  other  insignia. 

According  to  legislation  creating  the 
board,  the  basic  purpose  of  these  activi- 
ties is  to  encourage  and  support  small 
arms  target  practice,  so  that  in  time  of 
war  the  Nation  would  have  a  trained 
corps  of  riflemen  and  rifle  instructors. 

In  1903,  that  was  a  worthwhile  pur- 
pose. At  the  turn  of  this  century,  the 
need  for  a  prepared  civilian  force  of 
riflemen  may  have  been  important.  But 
if  there  is  any  one  thing  Uiat  our  enor- 
mous military  training  system  has  mas- 
tered— it  has  mastered  the  technique  of 
training  new  recruits  how  to  shoot. 

Last  year  a  Washington  Post  editorial 
on  the  national  board  questioned  the  wis- 
dom of  this  appropriation. 

Mr.  President,  I  ask  that  the  editorial 
from  the  Post  l>e  included  at  this  point  in 
my  statement. 
(Prom  the  Washington  Post.  Sept.  13,  1978) 
Federal  Aid  for  Rifle  Practice 

When  Congress  is  chewing  over  a  $109-bil- 
lion  Defense  Depiartment  budget,  few  are 
likely  to  pay  great  attention  to  a  »694,000 
item— especially  if  its  an  item  Congress  has 
faithfuUy  approved  every  year  for  the  last  75 
years.  The  item  is  a  bureaucratic  anachron- 
ism known  as  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice.  The  official  reason 
for  this  U.S.  Army -affiliated  board,  created  in 
1903  after  a  vigorous  campaign  by  then-Sec- 
retary of  War  Elihu  Root  and  the  National 
Rifle  Association,  is  to  train  the  citizenry  In 
the  use  of  small  military  arms.  It  does  this  by 
promoting  matches  and  competitions  and  by 
supplying  rifles,  ammunition,  targets  and 
trophies.  This  familiarity,  so  the  official  De- 
fense Department  position  goes,  will  enable 
those  citizens  to  take  up  active  duty  and  im- 
mediately and  effectively  defend  the  country 
in  the  event  of  an  atUcS  by,  say,  Mexican 
ground  forces.  The  Army  would  be  well  ad- 
vised, by  this  line  of  logic,  to  resume  riding 
lessons  against  the  day  when  we  may  wish  to 
revive  the  cavalry. 

The  more  likely  explanation  for  continued 
congressional  support  for  the  rifle  board  lies 
m  the  dubious  alliance  between  the  board 
and  that  stalwart  protector  of  the  right 
to  bear  arms,  the  good  old  NRA.  For  example, 
federal  law  authorizes  the  rifle  board  to  sell — 
at  cost,  not  market  value — tJ.S.  Army  rifles  to 
those  who  meet  certain  qualifications.  One  of 
the  qualifications  for  purchasing  the  guns  Is 
membership  In  the  NRA.  Many  of  the  gun 
clubs  that  benefit  from  the  rifle  board's 
largess  are  closely  connected  to  the  NRA.  And 
U.S.  Navy  Vice  Adm.  Lloyd  Mustln  (Ret.),  a 
member  of  the  rifle  board's  civilian /military 
oversight  committee,  happens  to  be  NRA 
president  this  year. 

Sen.  Edward  M.  Kennedy  (D.-Ma«.)  and 
Rep.  Abner  J.  Mikva  (D.-IU.)  have  led  the  op- 
position to  the  continued  existence  of  this 
board  for  the  past  decade.  It's  too  bad  they 
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can't  drag  more  of  their  colleagues  into  the 
last  quarter  of  the  20th  century  and  Into  a 
realization  that  the  federal  government  has 
no  buslneas  subsidizing  either  the  well-heeled 
NRA  or  those  people  who  shoot  guns  for 
sport. 

Mr.  President,  I  believe  we  have,  as  a 
Nation,  more  important  priorities  press- 
ing us  75  years  later  than  subsidizing 
both  the  NRA  and  private  gun  clubs  for 
the  sport  of  shooting. 

I  know  of  no  other  appropriation  that 
provides  any  degree  of  support  for  any 
other  sport,  or  any  other  competition. 
Moreover,  this  $694,000  appropriation  In- 
cludes $55,000  for  the  lease  of  Camp 
Perry  in  Ohio.  Interestingly,  the  NRA  for 
9  years,  until  1978,  had  borne  this  ex- 
pense in  order  that  their  annual  shooting 
matches  could  be  held.  I  am  certain  if  we 
were  to  ask  taxpayers  In  America — how 
they  would  like  to  see  the  $694,000  of 
their  tax  money  expended  it  would  not 
be  on  trophies,  ammunition,  or  the  leas- 
ing of  Camp  Perry. 

Mr.  President,  I  offered  an  amendment 
last  year  which  would  have  prohibited 
funds  appropriated  to  the  Department  of 
Defense  to  be  used  in  connection  with 
any  civilian  rifle  practice  program,  in- 
cluding the  issuance  of  military  rifles  or 
ammunition. 

The  National  Rifle-  Association  is  a 
powerful,  well  financed  organization. 
Their  Influence  with  the  Congress  is 
well  dociunented.  This  program  is  a  sa- 
cred cow  which  the  NRA  will  muster  all 
the  troops  to  protect.  But,  there  are  other 
Americans  who  will  read  the  Arthur  D. 
Little  study  and  disagree  with  the  wis- 
dom of  Congress  continuing  the  funding 
to  a  program  that  has  little  if  any  bene- 
flt  to  our  national  defense. 

Finally.  Mr.  President,  this  provision 
also  permits  the  sale  of  surplus  weapons 
to  NRA  gun  clubs  and  their  members. 
Why  the  Federal  Government  ought  to 
be  in  the  retail  gun  business  escapes  me. 
Do  we  sell  discount  baseballs  for  our 
little  leaguers,  discount  footballs  to  "Pop 
Warner"  participants  or  discount  basket- 
balls to  athletic  clubs  in  the  neighbor- 
hood leagues  around  the  country?  No, 
we  do  not. 

The  $694,000  is  not  a  great  sum,  but  I 
for  one  clearly  find  no  Justification  for 
the  Department  to  continue  this  activity. 

Mr.  8TENNIS.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  Madam  President,  as  I 
understand  the  situation  now.  we  are  at 
the  place  regarding  the  unanimous  con- 
sent for  third  reading. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  Third  reading  of  the 
bill,  and  have  the  yeas  and  nays  yet  been 
ordered? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  STENNIS.  They  have  been 
ordered. 

I  thank  the  Chair. 
Mr.   GRIFFIN.   Madam  President,   a 
parliamentary  inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRXFFIN.  I  do  not  have  an  amend- 
ment to  offer,  but  after  third  reading, 
will  there  be  an  opportunity  to  have  a 
colloquy  with  the  chairman? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent. 

Mr.  GRIFFIN.  Then  I  ask  unanimous 
consent  for  3  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Add  1  minute  to  that. 
Madam  President,  I  ask  unanimous  con- 
sent for  a  mintute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  STENNIB.  Madam  President,  will 
the  Chair  insist  on  order  to  the  extent 
we  can  at  least  hear? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order  so  that  the  clerk  can 
be  heard  for  liiird  reading. 

The  bill  is  open  to  further  amendment. 
If  there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  3  minutes. 

Mr.  GRIFFIN.  Madam  President,  I 
would  like  to  raise  with  the  distinguished 
Chairman  the  issue  of  ELF,  the  extremely 
low  frequency  communication  system. 

I  see  that  this  bill  contains  an  appro- 
priation of  $20  million  for  the  ELF  com- 
munication system. 

However,  I  am  pleased  to  see  that  the 
Appropriations  Committee  concurs  in  the 
judgment  that  use  of  these  funds  should 
be  restricted. 

In  its  report,  the  committee  has  indi- 
cated its  agreement  with  a  restriction 
that  was  contained  in  the  Defense  au- 
thorization bill. 

That  restriction  is  as  follows: 

EXTREMELY  lOW  FREQUENCY    (ELF) 
COMMUNICATION  SYSTEM 

Sec.  202.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  for  the  develop- 
ment of  the  Extremely  Low  Frequency  (ELF) 
communication  system  may  be  obligated  or 
expended  for  the  development  of  such  system 
unless  the  President  certifies  to  the  Congress 
In  writing  that  the  use  of  funds  for  such  pur- 
pose Is  In  the  national  Interest,  that  a  site 
has  been  selected  for  the  deployment  of  such 
system,  and  that  the  President  has  approved 
such  site  for  the  deployment  of  such  system, 
and  In  no  event  may  any  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  be  used 
for  full  scale  devtfopment  or  construction  of 
another  test-bed  facility  for  an  Extremely 
Low  Frequency  (ELF)  communication 
system. 

Let  me  empasize  that  last  phrase: 

In  no  event  may  any  of  the  funds  author- 
ized to  be  appropriated  by  this  Act  be  used 
for  full  scale  development  or  construction. 

I  welcome  this  judgment  by  the  com- 
mittee, which  will  become  the  mandate  of 
the  Senate  when  this  bill  becomes  law. 


Needless  to  say.  the  Navy's  plans  for 
a  submarine  communication  system  have 
been  the  subject  of  a  great  deal  of  con- 
troversy. 

The  Navy's  plans  have  changed  fre- 
quently and  there  seems  to  be  no  real 
consensus  as  to  how  or  where  this  system 
should  be  deployed. 

There  is  no  consensus  even  on  what 
the  system  should  be. 

Under  the  restriction  provided  in  the 
authorization  bill  and  concurred  in  by 
the  Appropriations  Committee  in  its  re- 
port on  this  bill,  as  J.  understand  it,  none 
of  the  funds  can  be  expended  until  and 
unless  the  President  certifies  in  writing 
that: 

First.  Spending  the  funds  is  in  the 
national  interest; 

Second.  That  a  site  has  been  selected 
for  deployment; 

Third.  That  the  President  has  ap- 
proved such  site. 

Mr.  STENNIS.  Yes,  the  Senator  is 
correct.  This  money  that  is  in  the  bill, 
$20  million,  is  to  be  used  only  under  those 
conditions  set  forth  in  the  authoriza- 
tion bill. 

The  Senator  from  Mississippi  knows 
that  the  President  of  the  United  States 
fully  understands  those  paragraphs  and 
has  said  that  he  would  spend  this  money 
for  R.  ii  D.  within  this  language. 

Mr.  GRIFFIN.  I  thank  the  chairman 
for  that  assurance. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  haye  expired. 

The  Senator  from  Alaska  is  recognized 
for  1  minute. 

Mr.  STEVENS.  Mr.  President,  The 
National  Board  for  the  Promotion  of 
Rifle  Practice  was  created  in  1903  at  the 
request  of  the  National  Guard  and  other 
military  oCBcers  and  has  been  in  con- 
tinuous existence  since  that  time.  Con- 
gress felt  that  citizens  entering  military 
service  were  inadequately  trained  in  the 
use  of  a  rifle  and  the  creation  of  the 
NBPRP  was  an  effort  to  provide  a  citizen 
army  in  the  event  of  a  national 
emergency. 

The  NBPRP  consists  of  not  less  than 
21  nor  more  than  25  members  appointed 
by  the  Secretary  of  the  Army  from  the 
Army,  Navy,  Coast  Guard,  Air  Force, 
Marine  Corps,  the  Army  Reserve,  the 
National  Guard  Bureau,  Treasury  De- 
partment, Interior  Department  and  the 
country-at-large.  Members  serve  with- 
out compensation  other  than  reimburse- 
ment for  necessary  authorized  expenses 
and  are  appointed  for  a  term  of  3  years. 

The  OfBce  of  Director  of  Civilian 
Marksmanship  (DCM)  is  the  implement- 
ing agency  for  the  Secretary  of  the  Army 
resnonslble  for  carrying  out  the  policies 
and  programs  recommended  by  the 
Board. 

The  DCM  program  provides  a  valuable 
service  to  America,  not  only  in  develop- 
ing skills  for  potential  military  use  but, 
also  includes  instruction  In  safety  and 
proper  use  of  firearms.  Currently  there 
are  2,000  civilian  rifle  clubs  and  over 
130,000  members  enrolled  in  the  DCM 
program.  I  would  like  to  list  for  my  col- 
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leagues  the  number  of  DCM-sponsored 
clubs  and  their  membership  in  each 
State: 


state 


Clubs 


Members 


Alabama  0 

Alaska  17 

Arizona 21 

Arkansas lO 

California 136 

Colorado  23 

Connecticut    55 

Delaware    . 7 

District  of  Columbia '      5 

Florida    22 

Georgia 14 

Hawaii     2 

Idaho 20 

Illinois    63 

Indiana 31 

Iowa 28 

Kansas    20 

Kentucky 13 

Louisiana 13 

Maine    19 

Maryland    63 

Massachusetts 72 

Michigan    81 

Mississippi  1 

Missouri    49 

Montana 33 

Nebraska    37 

Nevada    2 

New  Hampshire 18 

New  Jersey 27 

New  Mexico 8 

New  York 254 

North  Carolina g 

North  Dakota 24 

Ohio 102 

Oklahoma    17 

Oregon    28 

Pennsylvania igg 

Rhode  Island   17 

South  Carolina 10 

South  Dakota 13 

Tennessee 12 

Texas    80 

Utah    19 

Vermont ...  10 

Virginia    30 

Washington 57 

West  Virginia 15 

Wisconsin    85 

Wyoming    22 


466 

813 
1,958 

413 

11,028 

1,474 

3,763 

1,444 

271 
1,530 

409 
90 
1,459 
3,030 
1.683 
1,640 

749 

641 
1,671 
1.001 
3,742 
5,388 
4.840 
20 
2,080 
1,431 
1,354 
69 
1,022 
4.646 

925 
16, 136 

336 
1,659 
7,573 
1,492 
1,852 
15.  888 
1,620 

252 

659 

517 
4,345 
1,420 

946 
1,319 
2,953 

890 
5,374 
1,272 


The  DCM  program  has  proved  very' 
worthwhile  to  the  military  in  the  past 
and  will  continue  to  serve  an  important 
purpose.  History  shows  that  during 
World  War  II,  more  than  1,700.000 
Americans  entering  military  service  had 
received  prior  marksmanship  training 
through  NBPRP-sponsored  programs. 

Today,  a  sizable  number  of  the  par- 
ticipants in  DCM  programs  go  into  the 
military.  In  1976,  1,095  participants 
joined  the  military  and  in  1977,  1,888 
persons  joined. 

Mr.  President,  because  of  the  dramatic 
change  in  the  lifestyle  of  Americans,  the 
average  citizen  today  is  simply  not 
trained  in  the  use  of  firearms.  During 
the  Vietnam  conflict.  Army  divisions 
found  it  necessary  to  establish  marks- 
manship training  programs  in  the  com- 
bat zone.  The  small  amount  of  money 
requested  in  the  budget  and  approved  by 
the  House  and  Senate  Appropriations 
Committee  provides  a  great  service  to 
many  individuals  and  to  the  United 
States.  It  is  used  to  train  Americans  in 
the  proper  use  of  firearms,  to  prepare 


them  for  a  national  emergency  and  to 
provide  the  Army  with  a  forum  from 
which  to  recruit  well-qualified  men  and 
women  for  our  all-Volunteer  force.  It 
does  a  great  deal  to  strengthen  the  ties 
between  the  Armed  Forces  and  the  gen- 
eral population. 

I  am  pleasec'  that  the  Senate  accepted 
the  committee  position  and  retained 
funding  for  the  National  Board  for  the 
Promotion  of  Rifle  Practice. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  we  have 
had  third  reading  and,  so  far  as  time  is 
concerned,  if  others  who  have  time  are 
willing  to  yield  the  time  back,  I  will  yield 
back  our  time,  Mr.  President,  on  condi- 
tion  

The  PRESIDING  OFFICER.  There  is 
no  time. 

Mr.  STENNIS.  All  right,  time  is  not 
available. 

I  just  say  this,  I  understand  this  is  the 
largest  appropriations  bill  that  the  Sen- 
ate ever  passed  on.  I  believe  it  is  one  of 
the  best. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Alabama  (Mr. 
Allen)  ,  the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Louisiana 
(Mr.  Johnston)  and  the  Senator  frwn 
West  Virginia  (Mr.  Randolph)  are  nec- 
essarily absent. 

I  further  annoimce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  and  the  Senator  from 
Colorado  (Mr.  Haskell)  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  Mexico 
(Mr.  DoBCENici) ,  the  Senator  from  Kan- 
sas (Mr.  Pearson)  .  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  Massachusetts 
(Mr.  Brooke)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  86. 
nays  3,  as  follows: 

[Rollcall  Vote  No.  445  Leg.] 

YEAS — 86 


Anderson 

Case 

Ford 

Baker 

Cbafee 

Garn 

Bartlett 

CbUes 

Glenn 

Bayh 

Church 

Goldwater 

Be.lmon 

Clark 

Gravel 

Bentsen 

Cranston 

Griffin 

Blden 

Culver 

Hansen 

Bumpers 

CurtU 

Hart 

Burdlck 

Danforth 

Hatch 

Byrd, 

DeConclnl 

Hatfield, 

Harry  P.,  Jr. 

Dole 

PaulO. 

Byrd,  Robert  C 

Durlcln 

Hayakawa 

Cannon 

Eastland 

Heinz 

H^imf 

Mclntyre 

Schwelker 

Hodges 

Melcher 

Soott 

Boilings 

Uetzenbaum 

Huddleston 

Morgan 

Stafford 

Humphrey 

Moynlhan 

Stennto 

Inouye 

Muskle 

Stevens 

Jackson 

Neiaon 

Stevenaon 

JavlU 

Nunn 

Stone 

Kennedy 

Pack  wood 

Laxalt 

PeU 

Thunnond 

Leahy 

Percy 

WaUop 

Long 

Rlblcoff 

Welcker 

Lugar 

Rlegle 

WUllama 

Magnuson 

Roth 

Young 

Matblas 

Sarbanes 

Zorlnaky 

Matsunaga 

Sasser 

McClure 

Schmltt 
NAYS— 3 

Hatfield. 

UcGovem 

MarkO. 

NOT  VOTINO- 

-11 

Abourezk 

Eagleton 

Pearson 

Allen 

HaskeU 

Randolph 

Brooke 

Hat  ba  way 

Tower 

Domenlcl 

Johnston 

So  the  bill  (H.R.  13635)  was  passed. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  on  the  disagreeing 
votes  of  the  two  Houses  there<Mi.  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the  Pre- 
siding Officer  (Mr.  DeConcini)  appointed 
Mr.  STENNIS.  Mr.  MAcmrsoN,  Mr.  Prox- 
MiRE.  Mr.  iNOiJYE,  Mr.  Rollings,  Mr.  Ea- 
gleton, Mr.  Chiles.  Mr.  Bumpers.  Mr. 
Young,  Mr.  Case,  Mr.  Stevens,  Mr. 
Schweiker,  and  Mr.  Brooke  conferees  on 
the  part  of  the  Senate. 

Mr.  STENNIS.  Mr.  President,  I  an- 
noimce a  meeting  of  those  conferees  in 
room  H-405  this  afternoon  at  2:30  pjn. 

Mr.  President,  I  beUeve  that  completes 
the  disposition  of  these  matters,  and  I 
thank  the  Chair. 


TIME-LIMITATION     AGREEMENT— 
H.R. 8200 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  approval  of  Mr.  DeConcini  and 
Mr.  Thurmond,  the  manager  and  co- 
manager  of  the  bankruptcy  bill,  I  ask 
unanimous  consent  that  at  such  time  as 
the  House  message  on  H.R.  8200  is  called 
up  and  made  the  pending  question,  there 
be  a  20-minute  time  limitation  thereon, 
to  be  equally  divided  between  Mr.  Thur- 
mond and  Mr.  DeConcini. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  McCniiURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Senate  Budget 
Committee  have  the  privilege  of  the 
floor:  Charles  M.  Quillen.  Bill  Stringer, 
Bob  Boyd,  Gail  Schelp.  Carol  Cox.  and 
Bob  Pulton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  ask 
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unanimous  consent  that  Mr.  Philip 
Ufliolz,  of  my  staff,  and  Mr.  Denis  Zegar, 
of  the  Small  Business  Committee  staff, 
be  accorded  the  privilege  of  the  floor 
during  the  course  of  the  consideration 
and  votes  on  the  pending  legislation. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVENUE  ACT  OF  J  978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  the  tax  bill,  H.R.  13511, 
Calendar  No.  1187. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

Calendar  1187,  H.R.  13611.  a  bin  to  amend 
the  Internal  Revenue  Code  of  1954  to  re- 
duce income  taxes,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  Senators? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats  or  retire  from  the 
Chamber  if  they  wish  to  continue  any 
conversations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  is  now  on  the  tax  bill.  The 
Senate  will  be  in  on  Saturday,  and  there 
will  be  rollcall  votes  on  Saturday.  My  at- 
tendance sheet  shows  that  we  have  a 
quorum  on  our  side  of  the  aisle  Satur- 
day, so  Senators  are  preparing  to  stay. 

We  had  a  better  attendance  last  Sat- 
urday than  the  previous  Saturday.  The 
reason  we  are  staying  is  we  are  still  on 
the  track  hoping  to  achieve  the  October 
14  stae  die  adjourmnent.  I  keep  hearing 
rumors  around  to  the  effect  that  I  have 
said  that  that  is  not  achievable.  When  I 
see  that  that  date  is  no  longer  achiev- 
able I  will  stand  right  here  on  this  floor 
and  state  it  for  everyone  to  hear.  I  think 
it  Is  achievable.  I  think  the  Senate  is 
progressing  expeditiously  and  delib- 
erately. 

We  have  made  more  progress  up  to 
this  moment  than  I  had  anticipated  for 
the  week.  So,  Mr.  President,  I  hope  Sen- 
ators will  consider  giving  time  agree- 
ments on  the  amendments  to  the  tax 
bill.  I  hope  they  will  consider  entering 
Into  arrangements  which  will  provide 
for  the  sequence  in  which  amendments 
are  called  up,  and  I  hope  all  Senators 
who  have  amendments  will  work  with 
the  Joint  leadership  and  the  chairman 
and  rankmg  minority  manager  of  the  bill 
in  an  effort  to  expedite  in  a  reasonable 
way  the  tax  bill. 

So  it  will  be  up  today;  it  will  be  up 
Saturday  if  we  have  not  completed  it. 
If  we  have  not  completed  it  Saturday, 
it  will  be  up  Monday.  If  It  is  not  com- 
pleted Monday,  it  will  be  up  Tuesday. 
But  I  think  if  Senators  will  restrain  their 
desire  to  call  up  too  many  amendments, 
e3pecially  nongermane  amendments, 
that  the  Senate  can  complete  its  work  on 


this  bill.  It  can  go  to  conference,  and 
we  can  achieve  our  hoped-for  adjourn- 
ment goal. 

TlME-LIMrrATION    AGRESMENT — H.R.    11003 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  such  time  as  Mr.  Stevens 
and  Mr.  Sasser  call  up  their  conference 
report  on  the  White  House  personnel  em- 
ployment bill,  H.R.  11003,  that  there  be 
a  10-minute  time  limitation  thereon,  to 
which  both  of  those  Senators  have 
agreed,  and  which  would  be  equally  di- 
vided between  the  two  Senators. 

Mr.  BUMPERS.  Mr.  Leader,  reserving 
the  right  to  object,  and  I  am  not  going 
to  object,  I  just  want  to  make  this  ob- 
servation :  Last  Saturday  we  had  a  good 
attendance,  as  the  leader  has  pointed 
out,  and  I  heard  quite  a  bit  of  grumbling 
that  we  had  only  three  rollcall  votes  and 
were  actually  out  of  here  by  12  noon. 

I  feel  about  Saturday  sessions  as  I  do 
about  evening  sessions.  If  we  are  going 
to  be  kept  here  until  8  o'clock  I  would 
just  as  soon  stay  until  midnight,  because 
my  evening  is  shot,  and  I  have  very  little 
time  to  do  some  work  before  going  to  bed. 

I  think  it  would  help  this  Saturday  if 
the  leader  would  let  everybody  know 
that  this  is  an  important  bill,  and  there 
are  a  lot  of  amendments;  and  that,  if  we 
choose,  we  can  ^end  all  day  Saturday 
here  and  get  a  tremendous  amount  of 
work  done,  with  a  lot  of  rollcalls,  and 
perhaps  even  complete  the  bill. 

If  Senators  are  on  notice  that  that  will 
be  the  case,  we  will  get  a  lot  of  work 
done.  As  I  say,  we  will  get  a  good  attend- 
ance and  get  a  lot  of  work  done,  because 
nobody  wants  to  come  on  down  here  on 
Saturday  if  we  are  actually  going  to  be 
through  by  10  ajn.  and  not  transact  a 
lot  of  business.  So  if  the  leader  will  make 
that  clear  to  all  Senators,  it  will  be  help- 
ful. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
distinguished  Senator  has  made  the  sug- 
gestion. I  have  seen  the  time  when  the 
Senate  actually  transacted  more  business 
on  Saturday — once  this  year  we  had  a 
Saturday  session  and  we  had  10  rollcall 
votes  and  transacted  a  great  deal  of  busi- 
ness. The  Saturday  before  last  we  passed 
two  important  bills,  two  conference  re- 
ports, and  this  past  Saturday  I  do  not 
recall  what  was  up  before  the  Senate  but 
we  did  make  progress,  and  it  helped  to 
put  us  where  we  are  today. 

I  agree  with  the  distinguished  Senator 
from  Arkansas  in  indicating  that  there 
is  a  need  for  Senators  to  be  on  hand.  The 
manager  of  the  bill,  Mr.  Long,  will  be 
here  and  at  his  post  of  duty,  and  the 
ranking  manager  will  be  here  also,  and 
it  is  possible  we  could  complete  action  on 
this  bill  on  Saturday. 

Everybody  knows  what  happens  when 
the  tax  bill  comes  up.  There  are  amend- 
ments and  there  are  votes,  and  Senators 
are  notified  that  we  expect  plenty  of 
votes  on  Saturday. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  just  a  moment? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  BAKER.  Mr.  President,  reserving 
just  for  a  moment,  if  the  majority  leader 
will  yield  to  me,  I  am  fascinated  by  the 
colloquy  between  the  distinguished  Sen- 


ator from  Arkansas  and  the  distin- 
guished Senator  from  West  Virginia.  But 
the  ultimate  fascination,  it  appears  to 
me,  looks  as  if  we  are  going  to  have  a 
b'osy  day  on  Saturday.  Is  that  a  fair  in- 
terpretation of  what  the  majority  leader 
said? 

Mr.  ROBERT  C.  BYRD.  I  think  there 
is  every  prospect  of  that. 

Mr.  BAKER.  Seriously,  we  have,  as  the 
majority  leader  has,  a  number  of  Sena- 
tors who  simply  have  to  be  out  of  town 
for  at  least  part  of  SaJturday,  and  a  num- 
ber of  Senators  are  inquiring  of  me 
whether  they  ought  to  make  arrange- 
ments to  come  back  In  contemplation  of 
a  late  session  on  Saturday.  I  wonder  if 
the  majority  leader  can  give  us  any  state- 
ment of  his  intention  with  respect  to  the 
time  he  intends  to  conclude  on  Saturday. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
distinguished  minority  leader  asked  me 
this  question.  I  cannot  answer  this  ques- 
tion. I  can  only  say  that  if  we  really  mean 
that  we  are  going  to  try  to  get  out  Satur- 
day a  week — and  I  really  mean  it,  I  am 
for  it,  have  been  for  It,  and  I  want  to  see 
us  get  out  of  here,  and  we  can  com- 
plete our  work — but  If  we  do  we  are  go- 
ing to  have  to  be  in  this  Saturday,  and 
we  are  going  to  have  to  be  in  until  a 
reasonably  late  hour  which,  I  should 
think,  may  I  say  to  the  distinguished 
minority  leader,  would  be  7  or  8  o'clock. 

I  cannot  control  the  manager  and 
ranking  manager.  They  are  the  men  who 
have  to  stand  here  day  after  day,  go 
without  lunch,  go  early  and  go  late,  and 
talk  to  the  amendments.  If  they  at  5  o'- 
clock on  Saturday  feel  they  do  not  want 
to  go  any  further  I  cannot  force  them  to. 
I  would  not  want  to  if  I  could.  But  it  may 
be  we  would  have  something  else  we 
could  take  up. 

I  think  we  have  to  be  in  until  7  o'clock, 
I  say  to  the  minority  leader,  if  we  really 
mean  it  when  we  say  we  are  going  to  try 
to  make  it  next  Saturday,  and  that  is 
achievable.  But  we  cannot  come  in  on 
Saturday  and  go  out  at  11  or  12  or  1 
o'clock  and  hope  to  finish  our  work  by 
next  Saturday,  and  it  is  just  50-50 
whether  we  can  do  that  next  Saturday. 

Knowing  what  I  know  about  what  re- 
mains to  be  done,  I  will  state  that  it 
hinges  right  here  on  this  bill  and  on 
the  energy  conference  reports,  and  that 
is  the  answer  as  to  whether  or  not  we 
get  out  next  Saturday  We  have  to  get 
this  bill  passed  after  a  reasonable  pe- 
riod of  time. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  May  I  say  to  the  distin- 
guished Senator  that  it  would  be  irre- 
sponsible of  Congress  to  adjourn  sine  die 
without  passing  this  bill. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  Because  whan  we  passed 
the  1977  social  security  amendments  we 
made  a  commitment— at  least  many  of  us 
did,  and  I  think  it  was  implicit  in  the  vote 
of  most  of  us — that  we  were  going  to  give 
the  taxpavers  of  this  coimtry  an  income 
tax  cut  that  would  relieve  them  of  the 
burden  of  the  social  securitv  tax  increase 
that  was  being  passed  on  to  them. 

This  bill  fulfills  that  commitment.  It 
further  extends  the  1975  income  tax  cuts 
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that  otherwise  will  expire  at  tha  end  of 
this  year. 

If  this  Congress  should  adjourn  having 
failed  to  pass  the  tax  cut  to  adjust  for 
social  security  and,  in  fact,  having  failed 
even  to  continue  the  existing  income  tax 
cut  from  1975,  the  taxpayer  will  receive 
a  tax  increase  rather  than  a  tax  cut  come 
next  January,  and  there  will  be  a  lot  of 
criticism  of  this  Congress  for  a  very  good 
reason.  I  do  not  think  anybody  here 
really  wants  the  Senate  to  be  subjected 
to  that  kind  of  criticism. 

So  I  think  the  Senator  is  entirely  cor- 
rect. This  is  a  matter  that  must  be  acted 
on  by  this  Congress. 

Mr.  ROBERT  C.  BYRD.  Absolutely. 
Mr.  President,  if  this  bill  is  not  acted 
on  and  the  conference  reports  are  not 
adopted  by  the  close  of  business  next 
Saturday,  we  will  be  in  until  we  get  it 
done.  If  it  means  coming  back  after  the 
election,  we  will  do  it. 

This  is  it:  The  tax  bill.  I  am  just  plead- 
ing for  the  cooperation  an^  understand- 
ing of  all  Senators,  and  hope  they  will 
work  with  the  manager,  the  ranking  mi- 
nority member,  and  the  joint  leadership 
in  expediting  action  on  this  bill,  but  in 
a  way  that  will  allow  due  consideration. 

Mr.  President,  could  we  have  the  ques- 
tion put  by  the  Chair  on  the  10-minute 
limitation? 

Mr.  KENNEDY.  Mr.  President,  could 
I  direct  a  question 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  KENNEDY.  It  is  reallv  a  Question 
directed  toward  the  managers  of  the  bill, 
as  to  whether  they  have  any  recommen- 
dation to  those  of  us  who  would  like  to 
offer  amendments  as  to  the  way  that  we 
are  going  to  proceed. 

In  the  1976  legislation  we  went  sec- 
tion by  section,  and  concluded  on  that, 
and  then  there  were  certain  elements! 
as  a  point  of  accommodation  to  particu- 
lar Members,  that  were  bypassed,  and 
at  least  there  was  an  order  and  a  degree 
of  predictability  so  that  those  who  were 
interested  in  various  features  could 
prepare  and  be  able  to  be  on  the  floor 
and  follow  the  debate. 

I  know  it  is  early  at  this  time,  but  I 
do  not  know  what  the  disoosition  of  the 
managers  of  the  bill  would  be,  whether 
thev  will  have  any  recommendations  so 
that  we  can  proceed  in  an  orderlv  fash- 
ion, in  a  way  which  would  be  consistent 
with  the  maiority  leader's  request. 

Mr.  LONG.  Mr.  President,  my  impres- 
sion would  be  that  we  would  obtain  unan- 
imous consent  and  agreement  among 
Senators  so  that  every  Senator's  amend- 
ment could  be  considered,  especially 
everv  amendment  that  is  a  tax  amend- 
ment could  be  considered,  and  that  we 
could  proceed  and  accommodate  one 
another. 

I  would  hope  we  would  try  to  do  it 
in  a  sequential  fashion  so  that  we  could 
all  know  in  advance  the  order  in  which 
amendments  were  going  to  be  called  up, 
and  that  we  could  then  proceed  step  by 
steo  to  consider  these  issues,  in  a  way 
that  everyone  could  prepare  himself  for 
and  have  whatever  help  he  needed  and 
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whatever  information  he  needed  as  each 
amendment  comes  up. 

As  the  Senator  well  knows,  that  unani- 
mous consent  is  something  that  has  to 
be  the  product  of  100  Senators.  I  would 
propose  simply  to  lay  the  bill  down 

Mr.  KENNEDY.  Fine. 

Mr.  LONG.  And  the  committee  amend- 
ment is  in  the  nature  of  a  substitute, 
and  with  the  bill  before  the  Senate,  as 
the  debate  goes  along,  I  would  hope  to 
obtain  unanimous  consent  that  we  pro- 
ceed in  the  kind  of  fashion  the  Senator 
has  suggested. 

It  is  all  right  with  me  to  do  it  how- 
ever the  Senate  wants  to  do  business, 
but  I  would  hope  very  much  that  we  can 
obtain  agreements. 

I  know  the  Senator  has  several  sig- 
nificant amendments  at  the  desk.  If  he 
would  be  willing  to  go  over  his  amend- 
ments and  decide  which  ones  he  would 
like  to  call  up,  and  at  what  times,  I  would 
like  to  accommodate  him  as  well  as 
others. 

Mr.  KENNEDY.  AU  right. 

Mr.  LONG.  As  the  Senator  knows,  we 
have  some  very  significant  differences 
even  within  the  Finance  Committee  it- 
self. We  have  very  strong  support  for 
some  provisions  that  the  committee  did 
not  agree  to.  So  we  would  hope  that  we 
can  obtain  agreements  as  we  go  along. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  his  response.  I  think  he  has  always 
obviously  attempted  to  insure  the  oro- 
tection  of  all  the  Members  of  the  Sen- 
ate. It  seems  to  me  the  way  we  pro- 
ceeded in  the  1976  debate,  where  various 
sections  were  considered,  provided  the 
kind  of  opportunity  for  the  Senate  to  be 
on  notice  in  timely  fashion  for  consid- 
eration. I  am  obviously  agreeable  to  fol- 
lowing whatever  procedure  is  set  out  or 
established  by  the  managers  of  the  bill 
and  by  the  Senate.  I  hope  that  perhaps 
when  the  manager  of  the  bill  is  going  to 
formulate  some  way  and  means  to  pro- 
ceed, he  will  have  the  Senator  from 
Massachusetts  notified,  so  that  I  would 
have  the  opportunity  to  join  with  other 
Senators  in  discussing  them. 

Mr.  LONG.  I  thank  the  distinguished 
Senator.  I  can  only  say  that  at  this  par- 
ticular point  I  am  not  asking  for  any 
agreements  from  anyone,  but  just  to  lay 
the  bill  before  the  Senate,  and  as  we  go 
along  I  would  seek  to  obtain  agreements 
from  the  Senators,  and  hope  we  would 
be  able  to  agree  and  have  unanimous 
consent  that  after  a  certain  ampnriment 
is  agreed  to,  we  would  go  to  another  one 
But  I  am  not  going  to  ask  for  it  at  this 
point,  until  the  matter  is  before  the 
Senate. 

Mr.  President,  few  Americans  are  satis- 
fied with  the  performance  of  the  Amer- 
ican economy  in  the  1970's.  Economic 
growth  has  been  very  sluggish:  the 
growth  of  workers'  productivity  has 
slowed  alarmingly;  the  rate  of  inflation 
is  unacceptably  hieh;  and,  despite  al- 
most 4  years  of  economic  recovery,  the 
unemployment  rate  is  still  near  6  per- 
cent. 

The  Revenue  Act  of  1978  is  a  response 
to  these  serious  economic  problems.  It 
attemots  to  turn  the  economy  around, 
just  hke  the  Kennedy- Johnson  tax  cuts 


of  1964.  The  Finance  Committee's  ver- 
sion of  the  bill,  while  it  will  not  solve 
all  the  Nation's  economic  problems,  rep- 
resents a  major  step  in  putting  us  back 
on  the  path  to  stable,  noninflationary 
economic  growth — an  economy  where 
there  will  be  a  decent  job  for  all  Amer- 
icans who  are  willing  to  work. 

The  bill  provides  a  balanced  package 
of  tax  cuts  for  individuals  and  businesses. 
It  also  provides  a  significant  cut  in  cap- 
ital gains  tax  rates,  but  I  view  this  as 
something  that  will  lead  to  a  revenue 
gain,  not  a  loss. 

The  new  tax  cuts  in  the  bill  total  $23 
billion  for  1979.  compared  to  $16  bilUon 
in  the  House  bill.  Of  the  $23  bilUon,  $16 
biUion — about  70  percent  of  the  total — 
consists  of  an  individual  income  tax  re- 
duction. About  $4  billion — 18  percent  of 
the  total — is  a  reduction  in  business  in- 
come taxes,  which  is  intended  to  encour- 
age businesses  to  mcrease  their  invest- 
ment in  plant  and  equipment  and  to  hire 
workers  who  have  often  difficulty  finding 
jobs  even  in  a  prosperous  economy.  The 
rest  of  the  tax  reduction  is  a  capital  gains 
tax  and  a  restructuring  of  the  minimum 
tax.  Furthermore,  the  bill  m.akes  perma- 
nent $16  billion  of  temporary  tax  re- 
ductions which  are  scheduled  to  expire 
at  the  end  of  this  year. 

The  bill  also  contams  fiscal  reUef  for 
State  and  local  welfare  costs  and  addi- 
tional social  services  funding. 

As  reported  by  the  Finance  Committee, 
the  bill  is  consistent  with  the  fiscal  year 
1979  budget  resolution.  Together,  the 
new  tax  cuts  and  the  extensions  of  tem- 
porary tax  cuts  will  reduce  budget  re- 
ceipts for  fiscal  year  1979  by  $20.5  billion, 
which  can  be  accommodated  under  the 
overall  budget  ceiling  for  tax  cuts  of  $21.9 
billion.  The  outlays  authorized  by  the 
bill  are  consistent  with  the  outlay  ceil- 
ings in  the  second  budget  resolution. 
This  is  a  fiscally  responsible  bill  and  is 
consistent  with  the  poUcy  of  bringing 
the  Federal  budget  into  balance  by  the 
early  1980's. 

Let  me  review  the  major  provisions  of 
the  bUl. 

INOrVIDUAL    INCOME    TAXES 

The  individual  income  tax  cuts  in  the 
bill  were  designed  with  two  goals  in 
mind :  First  to  provide  tax  relief  to  people 
who  needed  it  the  most  and,  second,  to 
compensate  for  the  tax  increases  ex- 
pected next  year  as  a  result  of  the  social 
security  bill  enacted  in  1977  and  as  a 
result  of  inflation  pushing  people  into 
higher  tax  brackets. 

When  the  Senate  enacted  the  social 
security  bill.  I  made  a  commitment  that 
income  tax  cuts  would  compensate  for 
the  social  security  tax  increases.  While 
there  is  no  specific  commitment  on  the 
inflation  tax  increase,  most  members  of 
the  committee  also  wanted  a  tax  cut 
large  enough  to  cover  inflation  as  well. 
This  bill  achieves  these  goals.  Each  in- 
come class  receives  a  tax  cut  that  is  at 
least  as  large  as  the  1979  social  security 
and  inflation  tax  increases  for  that 
class. 

The  House  bill  has  been  criticized  for 
not  providing  enough  tax  relief  to  lower 
and  middle  income  families.  The  com- 
mittee has  responded  to  this  criticism 
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by  providing  a  substantial  tax  cut  to 
the  working  poor  through  a  $1.7  billion 
expansion  and  a  simplification  of  the 
earned  income  tax  credit.  In  addition, 
it  has  increased  the  House  middle-in- 
come rate  reductions  by  $2  billion,  which 
was  needed  to  make  sure  that  every 
income  class  is  fully  compensated  for 
the  inflation  and  social  security  tax 
increases. 

The  bill  increases  the  personal  ex- 
emption from  $750  to  $1,000.  This  in- 
crease in  the  exemption  will  com- 
pensate for  the  expiration  of  the  gen- 
eral tax  credit. 

The  zero  bracket  amount — which  re- 
placed the  old  standard  deduction  in  the 
1977  tax  reduction  bill — is  increased  by 
$100  for  single  persons.  $200  for  married 
couples  and  $800  for  single  heads  of 
households.  Because  the  zero  bracket 
amount  is  now  a  flat  dollar  amount,  in- 
flation tends  to  reduce  its  real  value  and 
convert  more  and  more  people  to  item- 
izing their  deductions.  This  increase  in 
the  zero  bracket  amount  will  partially 
offset  Inflation.  Furthermore,  the  in- 
crease in  the  zero  bracket  amount  for 
single  heads  of  households  is  a  recogni- 
tion of  the  onerous  family  responsibili- 
ties which  these  people  often  face. 

The  major  tax  cut  for  individuals  is 
a  tax  rate  reduction.  The  bill  greatly 
simplifies  the  existing  tax  brackets  and 
reduces  the  number  of  tax  brackets  from 
25  to  15.  This  rate  cut  and  bracket  widen- 
ing provides  across-the-board  tax  relief. 

The  earned  income  tax  credit  was  en- 
acted in  1975  as  a  means  of  providing  an 
Incentive  for  people  to  work  rather  than 
be  on  welfare,  and  as  a  way  of  compen- 
sating low-income  people  for  their  social 
security  taxes.  Since  1975.  the  credit  has 
proved  its  worth.  The  bill,  therefore, 
makes  the  credit  permanent,  increases 
the  amount  of  the  credit,  simplifies  it, 
and  provides  that  the  credit  be  reflected 
In  an  employee's  paycheck  rather  than 
paid  out  after  the  end  of  the  year. 

The  maximum  earned  income  credit  is 
Increased  from  $400  to  $600,  and  the  in- 
come range  over  which  the  credit  phases 
out  Is  increased  from  the  range  $4,000 
to  $8,000  to  the  range  $6,000  to  $11,000. 
This  $1.7  billion  tax  cut  is  the  major  tool 
by  which  the  bill  compensates  low- 
Income  persons  for  the  inflation  and  so- 
cial security  tax  increases.  These  people 
have  been  particularly  affected  by  recent 
economic  trends,  because  they  use  a 
larger  proportion  of  their  income  for 
food,  energy,  and  housing,  whose  prices 
have  increased  very  rapidly. 

Other  significant  tax  reductions  for  in- 
dividuals Include  an  additional  personal 
exemption  for  handicapped  people,  an 
Increase  in  the  tax  credit  for  the  elderly, 
and  a  liberalization  of  the  pension  pro- 
visions for  people  who  are  not  adequately 
covered  under  the  present  system. 

Another  goal  of  the  bill  Is  tax  simpli- 
fication. Taxpayers  are  Increasingly  con- 
cerned about  the  complexity  of  the  in- 
come tax.  They  And  it  demoralizing  not 
to  be  able  to  understand  the  tax  system 
and  to  have  to  go  to  tax  return  preparers 
for  help. 

Several  of  the  changes  in  the  bill  will 
simplify  the  income  tax.  The  deduction 
for  State  and  local  g8.sollne  taxes  Is  re- 


pealed. The  earned  income  credit  is  con- 
siderably simplified,  and  additional  sim- 
plification will  result  from  replacing  the 
general  tax  credit  with  a  larger  personal 
exemption. 

BUSINESS  TAX  COTS 

A  major  cause  of  our  economic  prob- 
lems IS  inade<iuate  business  investment. 
More  investment  in  plant  and  equipment 
will  raise  workers  productivity  and  lead 
to  higher  wages.  In  addition,  expanding 
capacity  will  contribute  to  reducing  the 
rate  of  inflation  and  to  improving  our 
balance  of  trade.  Thus,  the  business  tax 
cuts  in  the  bill  should  not  be  viewed 
merely  as  benefits  for  corporate  share- 
holders, but  more  importantly  as  effec- 
tive ways  to  provide  better  jobs  for  work- 
ers and  lower  prices  to  consumers.  A 
balanced  tax  reduction  package  must 
contain  not  only  individual  tax  cuts  to 
stimulate  consumer  spending  but  also 
business  tax  cuts  to  stim.ulate  the  invest- 
ment which  Is  needed  to  produce  the 
goods  consumers  want  to  buy. 

As  evidence  of  the  need  for  more  in- 
vestment, let  me  note  that,  while  per- 
sonal consumption  is  now  15  percent 
above  its  197S  prerecession  peak,  busi- 
ness investment  is  only  7  percent  above 
its  previous  peak.  This  imbalance  must 
be  ended. 

The  major  business  tax  cut  in  the  bill 
is  a  reduction  in  the  corporate  income 
tax  rate  from  48  percent  to  46  percent.  In 
addition,  the  corporate  rate  structure  is 
shifted  to  provide  greater  incentives  for 
small  business.  Currently  the  rate  on  the 
first  $25,000  of  corporate  income  is  20 
percent,  and  there  is  a  22-percent  rate  on 
the  next  $25,000  of  corporate  income, 
with  the  48-percent  top  rate  applying 
thereafter.  The  new  corporate  rate 
schedule  will  have  five  brackets,  instead 
of  three,  and  will  have  rates  between  17 
percent  and  40  percent  on  the  first 
$100,000  of  income,  with  the  top  rate  of 
46  percent  applying  to  income  over 
$100,000.  This  corporate  rate  cut  amounts 
to  $5  billion,  $1  billion  of  which  will  be 
received  by  corporations  with  incomes 
below  $100,000. 

These  corporate  rate  changes  were  in 
the  House  bill.  The  committee  believed, 
however,  that  these  alone  were  not  a  suf- 
ficient stimulus  to  business  investment. 
Chairman  Miller  of  the  Federal  Reserve 
Board  testified  that  the  best  way,  in  his 
judgment,  to  encourage  investment  in 
equipment  would  be  to  provide  greater 
accelerated  depreciation,  and  the  com- 
mittee was  very  impressed  by  his  argu- 
ment. To  implement  this  policy,  the  bill 
contains  a  major  liberalization  of  the  as- 
set depreciation  range — or  ADR — system. 
It  increases  from  20  percent  to  30  percent 
the  amount  by  which  businesses  can 
shorten  the  lives  of  equipment  for  tax 
purposes  and  Blmplifies  the  ADR  system 
so  that  small  businesses  will  find  it  easier 
to  use. 

As  a  further  investment  stimulus,  the 
bill  makes  pwmanent  the  existing  10- 
percent  investment  tax  credit.  This  in- 
cludes the  provisions  for  additional  in- 
vestment credits  for  employers  who  make 
matching  contributions  to  employee  stock 
ownership  plains  (TRASOP's).  In  the  3 
years  during  which  the  TRASOP  provi- 
sions have  been  in  the  law.  many  busi- 
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nesses  have  set  up  employee  stock  owner- 
ship plans,  and  these  plans  are  a  very 
useful  way  of  creating  a  more  equal  dis- 
tribution of  wealth  and  increasing  the 
productivity  of  workers.  By  making  these 
provisions  permanent  and  making  some 
technical  revisions  to  them,  the  bill  will 
provide  for  the  further  spread  of  em- 
ployee stock  ownership.  In  the  long  run, 
this  could  be  the  single  most  important 
result  of  the  tax  bills  we  have  enacted  in 
the  past  several  years. 

The  other  major  business  tax  reduction 
is  a  significant  expansion  of  the  existing 
WIN  and  welfare  tax  credits  and  a  new 
targeted  jobs  tax  credit.  These  will  re- 
place the  general  jobs  tax  credit  which 
was  enacted  last  year  and  is  scheduled  to 
expire  at  the  end  of  1978. 

Since  the  enactment  of  the  jobs  credit, 
unemployment  has  fallen  from  above  7 
percent  to  below  6  percent,  and  the  prob- 
lem now  is  not  so  much  general  unem- 
ployment as  it  is  structural  unemploy- 
ment among  certain  groups  of  people 
who  have  a  lot  of  difficulty  finding  jobs, 
even  when  the  economy  is  prosperous. 
For  this  reason,  the  committee  decided  to 
let  the  general  jobs  credit  expire  and  re- 
place it  with  a  program  of  targeted 
credits. 

Together  with  the  work  incentive  from 
the  expanded  earned  income  credit,  the 
expanded  WIN  and  welfare  credit  should 
lead  to  a  significant  reduction  in  the 
number  of  employable  people  who  are  on 
welfare.  In  addition,  the  targeted  jobs 
credit  should  lead  to  a  significant  reduc- 
tion in  the  high  unemployment  rates  of 
needy  youths,  needy  Vietnam  veterans, 
and  other  groups  with  chronically  high 
unemployment  rates. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  LONG.  Mr.  President,  these  busi- 
ness tax  cuts  should  go  a  long  way  to- 
ward raising  our  low  rate  of  investment 
and  reducing  our  high  rate  of  unemploy- 
ment. To  the  extent  these  goals  are 
achieved,  all  Americans  will  benefit  from 
them. 

Other  business  tax  provisions  include 
several  of  the  administration's  recom- 
mendations for  tax  reform.  These  in- 
clude a  tax  credit  designed  to  encourage 
more  investors  to  purchase  tax-exempt 
State  and  local  government  bonds  and 
also  a  denial  of  business  deductions  for 
yachts,  country  clubs,  hunting  lodges, 
and  other  entertainment  facilities. 

CAPITAL    GAINS 

The  current  capital  gains  tax  is  coun- 
terproductive. Because  it  is  entirely 
within  a  taxpayer's  discretion  whether 
or  not  to  sell  an  appreciated  asset,  high 
capital  gains  taxes  have  the  perverse 
effect  of  lowering  revenues  by  discourag- 
ing transactions.  Furthermore,  the  high 
tax  burden  on  investment  and  the  reduc- 
tion in  capital  mobility  resulting  from 
high  capital  gains  taxes  reduce  invest- 
ment in  the  economy,  particularly  risky 
investments  in  new  businesses — the  fu- 
ture Xeroxes  and  IBM's  which  are  so  es- 
sential to  a  dynamif^  economy. 

The  existing  capital  gains  tax  is  also 
unnecessarily  complex  and  confusing  to 
taxpayers.  An  investor  needs  a  law  de- 
gree just  to  determine  the  capital  gains 
tax  from  a  particular  transaction,  be- 
cause of  the  interaction  of  the  regular 
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tax.  the  minimiun  tax.  the  maximum 
tax  on  earned  income  and  the  alterna- 
tive tax.  In  certain  cases,  the  combined 
effect  of  these  provisions  can  be  a  cap- 
ital gains  tax  as  high  as  49  Ve  percent.  If 
more  than  half  of  the  gain  results  from 
inflation,  then  in  real  terms,  the  tax  can 
easily  exceed  100  percent  of  the  gain. 

A  moderate  reduction  in  capital  gains 
taxes,  such  as  in  the  committee's  bill, 
will  raise  revenues,  not  lower  them,  be- 
cause it  will  induce  additional  transac- 
tions and  lead  to  much  more  .investment. 
The  committee  report  includes  only  a 
very  conservative  estimate  of  these  feed- 
back revenue  effects  and  assumes  that 
they  will  only  equal  one-third  of  the  ini- 
tial tax  cut.  I  believe  that  the  feedback 
effect  will  be  much  higher  than  this  and 
that  the  capital  gains  tax  cut  in  the  bill 
could  actually  increase  tax  revenues. 

To  get  a  wider  set  of  opinions  on  this 
subject,  I  wrote  to  several  dozen  former 
Government  officials  and  eminent  econ- 
omists asking  them  their  views  on  the 
revenue  effects  of  the  capital  gains  tax 
cut.  These  responses  have  been  pubhshed 
and  sent  to  every  Senator,  and  I  hope 
Senators  will  read  them  carefully.  The 
vast  majority  of  the  responses  predicted 
that  capital  gains  tax  cuts  that  we  have 
recommended  in  the  committee  bill  will 
raise,  not  reduce,  revenues.  This  view  was 
supported  by  no  fewer  than  six  of  seven 
former  Secretaries  of  the  Treasury.  Even 
many  of  those  people  who  thought  that  a 
capital  gains  tax  cut  would  lose  revenue 
thought  it  would  still  be  a  good  idea  be- 
cause of  its  beneficial  economic  effect. 

Specifically,  the  bill  increases  the  per- 
centage of  long-term  capital  gains  ex- 
cluded from  taxable  income  from  50  per- 
cent to  70  percent  and  reduces  the  cor- 
porate capital  gains  tax  rate  from  30 
percent  to  28  percent. 

Even  though  capital  gains  tax  cuts  are 
helpful  to  the  economy,  a  high -income 
person  should  not  be  able  to  escape  pay- 
ing at  least  some  moderate  rate  of  in- 
come tax  through  the  use  of  tax  prefer- 
ences like  capital  gains.  The  existing 
minimum  tax,  which  is  added  on  to  the 
regular  income  tax,  is  not  an  adequate 
response  to  the  problem  of  tax  avoidance 
by  high-income  persons.  Because  it  is  an 
add-on  tax,  it  imposes  too  high  a  tax 
rate  on  people  who  are  already  paying 
substantial  regular  taxes.  For  the  peo- 
ple who  are  paying  hardly  any  regular 
tax  or  none  at  all,  however,  the  15-per- 
cent rate  on  the  current  minimum  tax  is 
far  too  low. 

For  these  reasons,  the  committee  de- 
cided to  scrap  the  existing  minimum 
tax  for  individuals  entirely  and  to  re- 
place it  with  a  true  alternative  minimum 
tax.  This  alternative  minimum  tax  will 
raise  as  much  money  as  does  the  exist- 
ing minimum  tax,  and  it  will  raise  all 
of  it  from  people  who  are  paying  little 
or  no  regular  income  tax. 

The  alternative  minimum  tax  villi  be 
based  on  the  sum  of  taxable  income  plus 
tax  preferences,  minus  a  $20,000  exemp- 
tion, and  will  have  rates  ranging  up  to 
25  percent.  It  will  insure  that  high- 
mcome  people  pay  at  least  a  moderate 
amount  of  income  tax  and  will  not  have 


the  devastating  economic  effects  of  the 
existing  minimum  tax. 

The  House  bill  contained  a  once-in-a- 
lifetime  exclusion  for  up  to  $100,000  of 
the  gain  on  a  principal  residence.  This 
is  a  very  popular  provision,  but  the  com- 
mittee nevertheless  decided  that  it 
should  be  scaled  down  to  only  a  partial 
exclusion.  A  complete  exclusion  would 
make  it  possible  for  a  high-income  per- 
son to  escape  tax  entirely  on  the  gain 
from  the  sale  of  a  residence,  and  the 
committee  felt  that  at  least  some  tax 
ought  to  be  imposed  on  gains  from  ex- 
pensive homes.  Furthermore,  the  ex- 
clusion in  the  House  bill  would  be  un- 
fair to  people  who  keep  their  wealth  in 
something  other  than  an  expensive  resi- 
dence, like  a  farm  or  small  business.  And 
it  would  also  have  the  bad  economic  ef- 
fect of  encouraging  people  to  put  their 
money  in  their  home  rather  than  in 
the  stock  market  or  other  investments 
which  will  lead  to  greater  productivity 
in  the  economy.  Thus,  the  committee 
decided  to  delete  the  House  provision 
and  replace  it  with  a  complete  exclusion 
only  for  homes  whose  selling  price  is 
■less  than  $50,000  and  a  partial  exclusion 
for  more  expensive  homes. 

The  other  capital  gains  tax  change 
in  the  bill  is  a  deferral  until  the  end 
of  1979  of  the  provision  for  carryover 
of  basis  at  death.  This  deferral  will  give 
Congress  time  to  study  this  extremely 
complicated  issue. 

FISCAL    RELIEF    FOR    STATE    AND    LOCAL    WELFARE 
COSTS 

For  several  years  now.  States  and  lo- 
calities have  looked  forward  to  congres- 
sional action  restructuring  the  welfare 
program  with  a  view  toward  lessening 
some  of  the  burden  which  is  placed  upon 
them  by  the  existing  system.  Unfortu- 
nately, most  of  the  attention  during  this 
Congress  was  focused  on  the  proposal 
put  forward  by  the  administration  and 
variants  of  it,  and  these  proposals  sim- 
ply did  not  command  the  support  of  the 
Congress.  In  this  bill,  however,  the  Fi- 
nance Committee  felt  it  was  appropriate 
to'provide  State  and  local  governments 
some  measure  of  fiscal  relief  from  those 
heavy  welfare  costs  they  now  experience. 
At  the  same  time,  the  committee  believed 
that  the  relief  should  be  coupled  with  a 
strong  incentive  to  improve  the  operation 
of  the  welfare  programs  in  those  States 
which  are  not  now  doing  the  best  possible 
job. 

To  meet  this  dual  objective  of  fiscal 
relief  and  incentives  for  better  program 
administration,  the  committee  bill  would 
make  available  a  one-time  fiscal  relief 
allocation  to  be  paid  during  the  latter 
part  of  fiscal  year  1979.  The  allocation 
will  be  based  on  State  welfare  costs  and 
on  the  general  revenue  sharing  formula. 
To  get  its  full  allocation  of  fiscal  relief, 
each  State  will  have  to  have  achieved  a 
payment  error  rate  of  4  percent  or  less. 
States  with  higher  payment  error  rates 
will  receive  partial  payments  depending 
on  the  extent  to  which  they  have  shown 
progress  in  reducing  their  AFDC  error 
rates.  Payments  will  first  be  used  to  re- 
lieve up  to  90  percent  of  the  local  cost  of 
welfare  and  the  remainder  to  provide  re- 
lief for  State  welfare  costs.  The  commit- 


tee estimates  that  the  amounts  paid  out 
next  year  will  total  $400  million. 

SOCIAL    SERVICES    FVNDIMC 

The  committee  bill  also  includes  an 
increase  in  the  ceiling  on  Federal  funding 
of  the  social  services  program  under  title 
XX  of  the  Social  Security  Act.  This  pro- 
gram underwrites  child  care  and  other 
social  services  for  people  of  low  and  mod- 
erate incomes  with  a  view  toward  help- 
ing them  to  become  independent  of  wel- 
fare or  to  maintain  their  capacity  for 
independence  and  self-support. 

The  committee  bill  would  continue  for 
an  additional  year  the  special  $200  mil- 
lion increase  in  this  program  for  child 
care  and  would  also  provide  a  further 
$200  million  increase.  This  will  result  in 
an  overall  ceiling  for  the  program  in  fis- 
cal year  1979  of  S2.9  billion  as  compared 
with  the  permanent  ceiling  of  $2.5  bil- 
Uon.  The  $2.9  billion  funding  level  for 
fiscal  year  1979  has  already  been  ap- 
proved by  the  House  of  Representatives 
in  separate  legislation.  The  committee 
felt  that  this  increase  was  appropriate, 
since  most  States  have  now  reached  their 
ceilings  under  the  permanent  limitation. 

OTHER    PROVISIONS    RELATED    TO    WELFAU 

The  committee  has  also  included  in  the 
bill  several  other  provisions  related  to 
federally  funded  welfare  programs.  In 
general,  these  provisions  should  make  it 
possible  to  increase  the  effectiveness  of 
the  administration  of  the  aid  to  families 
with  dependent  children  (AFDC)  pro- 
gram and  the  related  child  support  en- 
forcement program  and  work  incentive 
program. 

I  hope  the  Senate  will  enact  this  bill 
as  soon  as  possible.  It  is  now  late  in  the 
session  and  a  tax  cut  should  be  enacted 
before  adjournment.  I  would  have  liked 
the  Senate  to  have  more  time  to  delib- 
erate about  the  bill;  however,  the  House 
version  of  the  bill  was  only  sent  over  to 
us  late  this  summer.  If  no  legislation  is 
enacted,  $16  billion  of  temporary  tax 
cuts  will  expire  on  January  1.  and  there 
will  be  no  new  tax  cuts  to  offset  the  social 
security  tax  increase  of  more  than  $3 
billion  and  the  inflation  tax  increase  of 
more  than  S9  billion.  The  effects  of  these 
combined  tax  increases — both  economic 
and  political — would  be  disastrous.  Let  us 
proceed,  then,  to  pass  this  bill  and  give 
the  American  people  the  tax  cuts  they 
need. 

Mr.  PACKWOOD  and  Mr.  CURTIS 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  sought  recognition 
first. 

Mr.  CURTIS.  I  wonder  if  the  Senator 
from  Oregon  will  yield  for  just  a  brief 
opening  statement  by  me. 

Mr.  PACKWOOD.  Without  losing  my 
right  to  the  floor,  I  yield,  yes. 

Mr.  CURTIS.  I  thank  my  colleague. 
While  my  remarks  are  brief,  I  think  to 
have  them  follow  the  chairman's  state- 
ment will  be  helpful. 

I  commend  the  chairman  on  his  ex- 
cellent statement  describing  this  bill. 

Mr.  President.  H.R.  13511.  as  reported 
by  the  Committee  on  Finance,  represents 
a  significant  step  toward  true  tax  re- 
form. 
The  Finance  Committee,  in  addition  to 
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providing  individual  tax  reductions,  has 
reduced  the  corporate  tax  rate,  with  spe- 
cial consideration  for  small  corporations. 
It  provides  an  increased  depreciation  de- 
duction, but.  most  importantly,  this  bill 
substantially  reduces  the  tax  on  capital 
gains. 

For  many  years,  the  policy  of  this 
Gtovemment  has  been  to  gradually  in- 
crease the  rate  of  tax  on  capital.  As  the 
tax  on  capital  has  increased,  the  Ameri- 
can economy  has  turned  In  a  dismal 
record. 

Gains  In  worker  productivity  have  been 
badly  lagging,  Inflation  has  remained 
high  despite  a  recession,  and  the  unem- 
ployment rate  is  beyond  an  acceptable 
level. 

The  substantial  performance  of  pro- 
ductivity largely  reflects  a  slowdown  in 
the  growth  of  business  investment  In 
plant  and  equipment.  Productivity  Im- 
provement and  economic  growth  have 
been  linked  to  the  addition  of  new  and 
better  physical  f::cillties.  But  the  impact 
of  inflation  on  capital  goods  costs,  real 
corporate  profits  and  Investment  values. 
as  well  as  the  depressed  equity  market, 
have  weakened  the  Incentive  for  risk  in- 
vestment. 

Mr.  President,  the  need  for  reform  in 
the  taxation  of  capital  gains  Is  obvious. 
The  committee  has  faced  the  problem 
and  designed  a  bill  under  the  able  guid- 
ance and  leadership  of  Chairman  Long, 
which  eases  the  punitlvely  high  burden 
on  long-tenn  capital  gains. 

Mr.  President,  I  would  also  like  to  pay 
special  tribute  to  my  colleague.  Senator 
Hansen,  who  has  taken  the  lead  on  the 
issue  of  capital  gains  and  without  whose 
dedication,  the  reductions  in  capital 
gains  taxes  would  not  be  possible. 

Mr.  President,  there  are  many  others 
that  deserve  attention,  also. 

Again,  I  thank  the  distinguished  Sen- 
ator from  Oregon  for  permitting  me  to 
proceed. 

The  PRESmiNa  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  be- 
fore starting  my  comments,  let  me  com- 
mend the  Senator  from  Nebraska  for  the 
extraordinary  service  he  has  given,  not 
Just  to  the  Finance  Committee,  but  the 
Senate,  the  House  of  Representatives,  in 
a  career  that  spans  almost  40  years  of 
uninterrupted  service  as  a  Member  of 
the  Congress. 

He  has  been  our  ranking  member  on 
the  Finance  Committee  for  the  last  4 
years  and  has  done  an  exemplary  Job  in 
leading  all  of  us,  as  we  start  what  I  as- 
sume will  be  his  last  major  tax  bill  of  his 
career. 

I  know  that  when  the  Finance  Com- 
mittee starts  In  again  next  year,  we  will 
miss  his  leadership,  his  talent.  I,  for  one 
wish  to  express  the  appreciation  of  all 
of  us.  both  Republican  and  Democrat 
for  what  he  has  done. 
^  Mr.  CURTIS.  Will  the  Senator  yield' 
^        Mr.  PACKWOOD.  Yes. 

Mr.  CURTIS.  I  want  to  thank  the  Sen- 
ator for  his  very  gracious  remarks. 

Mr.  PACKWOOD.  They  are  well  de- 
served for  leadership  long  given. 

Mr.  President,  this  bill  makes  the  first 
start,  the  first  start  in  the  10  years  I  have 
been  in  the  Senate,  toward  attempting  to 


redress  the  problem  we  have  had  on 
capital  formation. 

Year  after  year,  from  the  tax  reform 
bill  of  1969  onward,  we  have  whittled 
away,  whittled  away,  and  whittled  away 
at  incentives  to  invest. 

We  have  given  an  Investment  tax 
credit  here  and  there,  and  we  made  some 
special  provisions  for  certain  types  of  in- 
dustries. But,  by  and  large,  in  the  area 
of  capital  gains,  in  the  area  of  the  min- 
imum tax,  in  the  area  of  the  corporation 
tax,  we  have  made  it  more  and  more  dif- 
ficult for  businesses  to  flourish  and  to 
amass  capital. 

So,  what  has  happened.  Today,  of  the 
seven  major  industrialized  countries  in 
the  world,  we  flnd  the  United  States 
seventh  in  terms  of  capital  reinvestment, 
seventh  in  terms  of  Increase  In  produc- 
tivity, seventh  in  terms  of  exports  as  a 
percentage  of  gross  national  product. 

For  years,  we  lived  off  the  capital  in- 
vestment of  World  War  II,  and  after 
World  War  II  we  were  the  preeminent, 
paramount  Industrial  nation  of  this 
world,  the  Oermanys,  the  Japans,  the 
Frances,  the  Englands,  the  Italys,  found 
their  factories  in  ruins  and  we  gave  or. 
granted  or  loaned  those  countries  the 
capital  to  rebuild  their  industries.  In  the 
meantime,  we  did  little  or  nothing  for 
our  industries. 

Finally,  in  the  1960's,  we  discovered 
that  we  were  being  overtaken  in  tech- 
nology, overtaken  in  increases  in  produc- 
tivity, overtaken  in  exports,  by  the  prin- 
cipal other  Industrial  nations  of  this 
world.  We  were  overtaken,  until  today 
we  have  a  balance  of  payments  so  stag- 
gering that  it  is  causing  the  dollar  to 
drift  downward  perpetually,  and  it  is  not 
just  a  problem  of  energy,  bad  as  that  is, 
difficult  as  the  problem  is  for  oil. 

We  now  discover  we  will  have  a  deficit 
balance  of  payments  in  manufactured 
goods,  a  deficit  balance  of  payments  in 
almost  every  facet  of  trade  except  for 
agriculture. 

The  one  thing  we  have  discovered  is 
that  while  the  Germans  can  compete 
with  us  in  cars,  and  the  Japanese  can 
compete  with  us  in  cameras,  they  can- 
not compete  with  us  in  agriculture. 

I  hazard  to  think  what  our  balance  of 
payments  would  be,  I  hazard  to  think 
what  the  value  of  the  dollar  would  be 
today,  were  it  not  for  feed  grains  and 
other  agricultural  products  that  we  have 
exported  en  masse  to  the  world. 

Mr.  President,  fortunately,  this  bill 
does  nothing  to  harm  agriculture.  But, 
for  the  first  time  in  10  years,  it  does 
something  to  try  to  help  the  situation 
of  capital  formation. 

When  we  compare  1969  to  1977,  when 
we  look  at  how  many  new  issues  of  stock 
have  been  floated  for  new  companies,  not 
new  capital  for  the  General  Motors  and 
the  Ford  Motors  of  this  world,  but  capital 
for  new.  young,  venture  companies,  it 
has  almost  dried  up,  dried  up  because 
there  are  only  two  incentives  for  any- 
one to  invest  in  a  capitalist  economy. 
One  is  dividends,  and  the  other  is  capital 
growth  of  the  value  of  the  stock. 

Proflts  of  corporations  have  been  so 
consistently  low  for  so  manv  years,  and 
they  are  even  overinflated  when  we  look 
at  inflation,  so  low  that  the  incentive  to 
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invest  in  a  new  company  in  the  hope  of 
proflts  and  dividends  is  nil. 

But  it  used  to  be  that  at  least  we  could 
flnd  somebody  who  might  be  willing  to 
risk  $50,000,  $100,000,  $150,000,  realizing 
they  might  full  well  lose  it,  but  risk  it  in 
the  hope  that  if  they  invested  in  a  com- 
pany working  to  make  a  profit,  the  stock 
would  go  up. 

That  was  well  and  good  until  we  put 
in  such  a  punitive  capital  gains  tax  that 
no  one  had  any  interest  any  longer  in 
taking  a  flyer  on  a  company  which,  if  it 
succeeded,  they  were  almost  taxed  out 
of  all  their  gains,  and,  if  they  lost,  they 
had  almost  nothing  they  could  write  the 
loss  off  against,  because  we  narrowly 
prescribed  that. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  PACKWOOD.  I  am  happy  to  yield. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  commend  my  distinguished  col- 
league on  the  perceptive  analysis  being 
offered  now  on  one  of  the  greatest  prob- 
lems that  this  economy  has  in  its  attempt 
to  get  some  movement  behind  it  to  create 
private  sector  jobs,  rather  than  public 
sector  jobs,  and  to  see  we  have  a  level  of 
economic  activity  that  will  be  adequate 
in  providing  the  revenue  this-  Govern- 
ment needs  from  taxation,  but  do  so  in 
such  a  way  it  is  not  punitive  to  the  future 
growth  potentials  of  American  business. 

I  cannot  but  think  as  I  listen  to  my 
distinguished  friend  from  Oregon,  of  my 
own  business  experience,  certainly,  in  the 
years  I  had  it,  a  major  American  com- 
pany, when  our  employment  grew  from 
about  1,300  to  better  than  10,000  over  a 
period  of  17  years,  that  growth  in  Ameri- 
can employment  could  never  have  been 
possible  if  capital  had  not  been  available 
to  invest  behind  those  businesses. 

In  fact,  every  single  year,  the  total 
amount  of  capital  necessary  to  back  up 
an  American  worker  is  greater,  the  aver- 
age in  some  industries  being  $40,000  per 
worker. 

Now,  how  can  we  create  jobs,  how  can 
we  talk  about  a  Humphrey-Hawkins  bill 
without  basically  going  back  to  funda- 
mentals, providing  to  industry  incentive 
capital? 

Mr.  PACKWOOD.  I  might  add  that  at 
the  time  the  distinguished  Senator  from 
Illinois  was  the  president  of  Bell  and 
Howell,  that  company  was  not  required— 
I  am  not  complaining  about  the  require- 
ments— to  worry  about  the  cost  of  pollu- 
tion devices,  to  worry  about  the  cost  of 
present  safety  standards  now  imposed  on 
business,  all  of  which  take  capital,  which 
produces  new  jobe.  There  is  only  so  much 
capital  pie  in  this  country.  For  every  dol- 
lar that  you  put  into  one  thing,  that  is 
a  dollar  that  you  cannot  put  into  an- 
other. 

When  we  ask  Industry  to  pick  up  the 
tab  for  environmental  protection  and 
safety,  and  at  the  same  time  deny  them 
any  return  or  signiflcant  chance  to 
realize  a  return  on  the  capital,  is  it  any 
wonder  that  we  fall  behind  other  coun- 
tries which  understand  that  capital 
means  jobs? 

Mr.  PERCY.  A6  a  member  of  the  steel 
caucus  of  the  U.S.  Senate,  the  Senator 
from  Illinois  visited  nine  steel  mills  in 
the  State  of  Illinois.  From  what  I  could 
determine  in  talking  to  the  management. 
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almost  a  third  of  all  their  capital  invest- 
ments were  nonproductive,  did  not  add 
one  iota  to  reducing  production  costs  or 
improving  manufacturing  processes. 
They  were  used  to  meet  environmental 
standards. 

Most  of  us  backed  those  standards.  We 
want  clean  air.  We  want  clean  water.  We 
want  production  to  be  consistent  with 
the  heritage  we  have  and  must  preserve. 
But  we  have  to  recognize  that  these  non- 
productive investments  are  not  being 
made  by  competitive  companies  in 
Japan,  Germany,  Sweden,  and  so  forth. 
Yet,  we  are  saddled  with  that  high  extra 
cost.  This  is  why  we  are  losing  markets 
abroad  and  losing  markets  here  at  home. 
We  have  to  recognize  that  in  our  tax 
policy. 

Mr.  PACKWOOD.  In  addition  to  the 
facts  stated  by  the  Senator  from  Illi- 
nois, we  used  to  pride  ourselves  on  a  3 
to  3.5  percent  increase  every  year  in 
productivity,  and  we  knew  that  we  could 
have  wage  increases  and  a  rising  stand- 
ard of  living,  and  we  could  pay  for  that 
out  of  productivity.  This  year,  for  the 
first  time  in  the  history  of  this  country, 
the  increase  in  productivity  is  going  to 
be  zero;  yet,  there  has  been  a  6  to  7 
percent  increase — or  an  8  to  10  percent 
increase — in  wages,  without  productivity 
to  pay  for  it. 

What  has  to  be  the  natural  effect?  In- 
flation. 

Then  we  are  further  priced  out  of  the 
markets  in  Brazil,  in  trying  to  compete 
with  Toyota,  or  in  Singapore,  in  trying 
to  compete  with  Volkswagen.  Our  pro- 
ductivity goes  down  and  down. 

Mr.  PERCY.  I  point  out  a  fact  that 
the  Senator  from  Oregon  well  knows; 
In  1969,  when  the  capital  gains  tax  max- 
imum was  25  percent,  there  were  31  mil- 
lion stockholders  in  America.  Today,  with 
the  effective  tax  rate  top  level  at  49.1 
percent,  the  revenue  to  the  Federal  Gov- 
ernment is  less  than  it  was  when  it  was 
25  percent,  and  the  number  of  stock- 
holders has  decreased  from  31  to  25  mil- 
lion. 

In  the  same  period  of  time,  where  did 
people  put  money?  About  a  billion  dol- 
lars used  to  be  invested  in  public  lot- 
teries. Today,  this  year,  the  investment 
in  public  lotteries  will  be  $17  billion. 
People  have  the  money  to  invest  and 
to  spend,  but  they  are  not  going  to  put  it 
into  the  equity  market.  They  are  not 
going  to  put  it  behind  corporations  that 
will  create  jobs  if  the  return  is  almost 
confiscatory  in  the  appreciation  they 
have  in  those  assets.  So  I  think  the  policy 
has  been  proved  self-defeating. 

The  distinguished  manager  of  this  bill. 
Senator  Long,  and  Senator  Curtis,  the 
ranking  minority  member,  are  to  be 
commended,  together  with  the  distin- 
guished Senator  from  Oregon,  the  dis- 
tinguished Senator  from  Delaware,  and 
the  distinguished  Senator  from  New 
York,  in  connection  with  our  belief  that 
the  greatest  way  to  get  this  economy 
moving  again,  the  best  way  to  fight  in- 
flation, bringing  down  the  unit  costs  of 
production  with  respect  to  capital  invest- 
ment, enabling  us  to  absorb  increasing 
wage  increases,  is  by  increasing  produc- 
tivity, thereby  holding  down  unit  costs 
or  bringing  them  down.  This  prevents 
price  inflation,  which  is  the  heart  of  our 


whole  problem.  That  can  be  done  through 
a  sensible,  sound  tax  policy  that  must  be 
adopted  on  the  floor  of  the  Senate. 

This  is  why  I  agree  completely  with 
the  distinguished  Senator  from  Louisiana 
(Mr.  Long),  who  has  authored  many 
important  parts  of  this  bill,  in  feeling 
that  capital  formation  is  the  only  way 
to  fight  infiation  and  the  best  way  to 
increase,  not  decrease.  Government 
revenue. 

That  is  why.  after  President  Carter 
said  that  a  capital  gains  tax  would  bene- 
fit only  millionaires,  the  Senator  from 
Illinois  wrote  a  4  "2 -page  letter — I  wrote 
it  myself;  I  did  not  have  time  to  write 
a  shorter  letter — pointing  out  the  facts 
in  this  matter. 

I  ask  unanimous  consent  that  the  let- 
ter I  wrote  to  President  Carter  follow- 
ing his  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

U.S.  Senate, 
Washington,  DC.  June  30. 1978. 
The  President. 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  want  to  share  my 
thoughts  with  you  about  the  vital  domestic 
Issues  of  Inflation,  taxation  and  legislation 
to  stimulate  investment  through  lowering 
the  taxation  of  capital  gains  and  other 
measures.  The  proposals,  introduced  by  Rep. 
William  Steiger  in  the  House  and  Senator 
Clifford  Hansen  in  the  Senate,  would  set 
the  taxation  of  capital  gains  at  the  same 
level  as  in  1969. 

I  strongly  support  passage  of  this  meas- 
ure and  urge  you  to  reconsider  your  posi- 
tion and  lend  your  offices  to  help  move  the 
bin  through  Congress. 

I  think  that  as  former  businessmen,  we 
both  appreciate  the  importance  of  capital 
formation  in  starting  new  companies  and  in 
employing  workers  in  the  private  sector. 
When  I  joined  Bell  &  Howell  in  1938.  it  was 
a  small  company  of  less  than  a  thousand 
workers  and  it  would  probably  still  be  one 
today  if  we  had  not  had  access  to  venture 
capital  markets.  There  was  always  a  great 
deal  of  competition  for  that  capital,  but 
there  was  a  plentiful  supply  of  it  then.  Be- 
fore I  left  the  company,  our  U.S.  employ- 
ment increased  to  more  than  10.000.  Now, 
there  is  a  serious  scarcity  of  the  type  of 
money  that  helped  us  get  off  the  ground. 

Perhaps  it  would  be  helpful  if  I  used  Just 
one  specific  case.  A  company  in  Chicago  has 
encountered  a  great  deal  of  trouble  in  rais- 
ing capital  for  new  firms.  Heizer  Corp,  is  a 
business  development  company  that  helps 
get  new  businesses  on  their  feet  and  then 
stays  with  them  until  they  are  stable.  They 
have  found  that  the  1969  tax  change  has 
virtually  dried  up  investor  Interest  In  fi- 
nancing new  companies.  A  small  computer 
firm  which  they  were  helping  actually  had 
to  go  to  Japanese  and  West  German  investors 
recently  because  no  American  investors 
would  participate.  The  new  firm,  an  IBM 
competitor,  has  highly  capable  executives 
but  investors  preferred  other  approaches  to 
heavily-taxed  capital  Investment. 

This  case  does  not  appear  to  be  unique. 
The  Securities  Industry  Association  certifies 
that  in  1969.  companies  with  net  worth  under 
$5  million  made  548  stock  offerings  totaling 
$1.5  billion.  Six  years  later,  though,  only 
four  such  offerings  were  made  and  they 
raised  a  total  of  only  $16  million.  Clearly 
something  is  seriously  wrong. 

The    Small    Business    Administration     is 
alarmed  about  this  and,  in  a  January,  1977 
report,  expressed  that  concern: 
"In  the  face  of  clearly  emerging  needs  and 


the  documented  benefits  to  the  United 
States  economy,  a  set  of  impediments  have 
developed  that  are  preventing  smaller  busi- 
nesses from  attracting  the  capital  without 
which  they  cannot  perform  their  traditional 
function  of  infusing  innovation  and  new 
competition  into  the  economy  ...  A  pubUc 
policy  that  discourages  the  public  from 
■investing  $1  billion  a  year  of  Its  savings 
in  economic  Innovation,  growth  and  the  crea- 
tion of  jobs  while  It  encourages  the  public 
to  risk  $17  billion  a  year  in  Government- 
sponsored  lotteries,  requires  close  and  seri- 
ous reexamination." 

Larger  businesses  have  also  felt  this  capi- 
tal pinch  and  many — especially  those  with 
low  proflts  to  earnings  ratios — have  been 
forced  to  go  into  debt  to  finance  their  own 
expansions.  The  consequence  has  been  addi- 
tional pressure  on  interest  rates,  bidding 
them  up  out  of  the  reach  of  some  small  busi- 
nesses and  making  government  financing  far 
more  expensive  than  ever  before. 

Most  of  our  major  trading  partners — and 
especially  our  two  greatest  competitors.  Ger- 
many and  Japan — do  not  even  tax  capital 
gains  on  portfolio  investment.  The  individ- 
ual savings  rate  is  also  higher  In  these  two 
countries.  Japanese  save  at  triple  the  rate  of 
Americans  and  the  West  Germans  save  at 
more  than  twice  our  pace.  Of  all  the  major 
industrial  countries,  the  U.S.  put  the  small- 
est percentage  of  GNP  back  into  manufac- 
turing capacity  between  1965  and  1976.  The 
country  next  in  line  was  England,  hardly  a 
model  for  investment  strategy. 

During  the  time  that  our  venture  and  In- 
vestment capital  has  been  drying  up.  the 
Federal  Government  entered  into  a  new 
phase  of  regulation  of  the  economy.  These 
effects  have  been  most  evident  in  the  envi- 
ronmental and  safety  areas  and.  according 
to  the  Council  on  Environmental  Quality, 
private  capital  outlays  for  pollution  abate- 
ment were  $3.8  billion  higher  in  1975  than 
they  would  have  been  in  the  absence  of  the 
Federal  requirements.  Similar  estimates  of 
annual  costs  to  business  have  been  made  for 
safety  and  health  regulations,  non-produc- 
tive capital  investment  requirements  exceed- 
ing 28  percent  In  many  industries. 

Many  of  these  regulations  protect  and 
safeguard  the  consumer  and  worker  and  I 
have  supported  these  when  they  were  before 
Congress.  The  Federal  Government  must  rec- 
ognize the  economic  costs  of  these  vast  In- 
vestments, however,  and  act  to  make  sure 
that  we  do  not  lose  our  ability  to  generate  a 
growing  economy. 

The  effect  of  a  capital  shortage  is  also  seen 
in  our  productivity  rate,  which,  according  to 
your  1978  Economic  Report,  has  dropped 
from  annual  increases  of  about  2'2  percent 
between  1950-1968  to  about  I'i  percent  over 
the  past  decade.  As  you  know  so  well,  pro- 
ductivity and  investment  are  closely  related 
and  when  our  productivity  begins  to  sag,  in- 
flationary presstires  are  increased. 

Government  estimates  of  the  costs  of  the 
Steiger-Hansen  prop>osal  have  faUed  to  take 
into  account  the  economic  changes  that 
would  spin  off  from  the  tax  change.  A  model 
prepared  by  Data  Resources,  Inc.  and  based 
on  the  passage  of  the  proposal,  forecasts  a 
startling  increase  of  $100  billion  in  GNP  be- 
tween 1979  and  1983  (The  firm's  predictions 
show  increases  over  the  Treasury's  own  esti- 
mates). Investment  itself  would  of  course 
rise — by  an  estimated  $46  billion — t)ecause 
the  proposal  encourages  the  realization  of 
capital  gains.  The  subsequent  rise  in  the 
stock  market  will  lower  the  cost  of  obtaining 
funds  through  equity  financing,  thus  leaving 
more  for  actual  investment. 

DRI  found  the  employment  effects  of  this 
invigorated  economic  activity  to  be  particu- 
larly encouraging:  in  1982,  520,000  new  Jobs 
would  be  created  over  w^at  the  Treas- 
ury predicts  for  that  year.  Finally,  and  from 
our  standpoint  an  important  consideration. 
Federal  revenues  would  actually  increase.  By 
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1983,  revenues  would  have  Jumped  by  $12.3 
billion. 

This  would  undoubtedly  be  made  up  In 
part  by  Increased  revenues  from  the  capital 
gains  tax.  As  you  know,  these  revenues  fell 
precipitously  In  1970.  after  the  present  tax 
was  enacted,  and  have  only  Just  recovered 
their    1969   level,   albeit   in   inflated   dollars. 

The  experience  of  the  company  previously 
mentioned  proves  that  this  model  Is  on  the 
right  track.  Since  1969.  they  have  helped  24 
companies  get  started,  with  an  initial  invest- 
ment of  $80  million.  The  results  of  this  in- 
vestment are  truly  impressive.  The  1978  sales 
of  these  24  firms  exceed  $1  billion  and  their 
pre-tax  profits  stand  at  $152  million.  These 
businesses  contribute  annually  $75  million  in 
taxes  to  the  Federal  Government  alone.  As  of 
March,  they  employed  20.000  workers.  All  of 
this  has  been  costly,  however,  as  the  invest- 
ment required  to  create  a  new.  permanent 
Job  is  over  $13,000.  It  was  fortunate  that 
Helzer  obtained  its  initial  capital  prior  to 
1969.  It  would  be  virtually  impossible  to  ac- 
cumulate that  type  of  Investment  capital 
today,  due  in  large  part  to  the  conflscatorv 
nature  of  our  tax  laws. 

Those  tax  laws  have  turned  many  Ameri- 
cans away  from  investing  and  have  penalized 
middle  Income  families  who  sell  thPlr  homes. 
According  to  the  Treasury  Department,  the 
two  largest  Items  accounting  for  capital  gains 
are  stocks  and  bonds  and  the  sale  of  resi- 
dences. What  is  more.  In  1976.  62  percent  of 
total  net  capital  gains  were  realized  by  tax- 
payers with  less  than  $50,000  income.  A 
revltallzation  of  the  stock  market  will  bene- 
fit all  Investors,  regardless  of  Income. 

Since  the  1969  change  In  the  treatment 
of  capital  gains,  the  number  of  stockholder.<; 
has  dropped  steadily  so  that  today  many 
Americans  do  not  hold  the  types  of  invest- 
ments that  win  ultimately  yield  capital 
gains.  In  fact,  the  number  "of  stockholders 
has  dropped  from  31  million  in  1969  to  25 
million  today.  Desolte  this  decline,  the  over- 
whelming malority  of  stockholders  are  not 
what  we  would  ordinarily  consider  wealthy. 
In  197S,  nearly  three-quarters  of  Individual 
stockholders  earned  less  than  $25,000  a  year 
In  the  past  decade,  the  number  of  Institu- 
tional investors  has  Increased  dramatically 
to  the  point  that  they  now  account  for  over 
one-third  of  all  stock  Investors.  Although 
these  are  big  Investors,  they  often  repre- 
sent moderate  Income  Americans  in  the  form 
of  pension  and  profit-sharing  plans  and  stock 
option  programs.  These  are  the  people  who 
ultimately  benefit  from  increased  Invest- 
ments and  we  should  be  aware  that  Federal 
tax  policy  discriminates  against  them  m  the 
long-run. 

The  Council  on  Waee  and  Price  Stability 
reported  this  spring  that  "inflation  in  the 
housing  sector  has  been  a  persistent  prob- 
leni  over  the  past  few  years  and  is  unlikely 
to  dissipate  wholly  in  the  near  future  "  Ris- 
ing housing  prices  and  Interest  rates  have 
put  a  strain  on  would-be  homebuyers  but 
the  present  capital  trains  tax  has  "put  the 
bite  on  existing  homeowners  who  may  want 
to  sell  their  home  and  move  into  a  smaller 
house  or  apartment.  The  average  price  of 
'"  **i5- "^  *'*""*  ^^^  skyrocketed  from  Just 
over  $22,000  m  1968  to  nearly  $54,000  today 

,,  ^  r  ***"  bought  ten  years  ago  and 
sells  their  home  today  could  realize  tens  of 
thousands  In  one-time  capital  gains,  even  If 
they  were  low  or  middle  income.  A  simple 
change  m  tax  policy  will  help  these  home- 
owners Immensely. 

You  have  properly  focused  the  nation's  at- 
tention In  recent  months  on  the  problems  of 
inflation.  I  support  your  efforts  In  this  direc- 
tion but  feel  that  one  of  the  strongest  weap- 
^tJ^t  f»^«  *^a'n«  «plrallng  wages  and 
prices  la  investment  which  leads  to  increases 
in  our  productivity.  It  lies  at  the  heart  of 
solving  inflation  and  I  feel  the  passage  of 


this  provision,  together  with  other  invest- 
ment tax  incentives  like  a  reduction  in  the 
maximum  corporate  tax  rate,  a  permanent 
investment  tax  credit,  a  full  Investment 
credit  for  pollution  control  facilities  and  a 
tax  reduction  for  middle  income  taxpayers, 
is  es.senti.-il  to  the  nation's  economic  health. 
I  would  like  to  urge  you  again  to  give  full 
consideration  to  supporting  the.se  Important 
economic  steps  toward  a  sound  economy.  I 
look  forward  to  working  with  you  and  your 
economic  advisors  in  this  program  that"  can 
improve  the  economic  well-being  of  every 
American  in  a  relatively  short  time. 
Sincerely. 

Charles  H.  Percy, 

U.S.  Senator. 

Mr.  PERCY.  Mr.  President,  I  respect- 
fully disagree  with  the  statements  made 
by  the  President  at  that  time.  The  Sena- 
tor from  Illinois  is  delighted  that  the 
President  has  moderated  those  state- 
ments. The  Senator  from  Illinois  has 
been  assured  by  no  less  a  person  than 
Bob  Strauss  that  a  reasonable  capital 
gains  reduction  will  be  accepted  by  this 
administration  in  a  bill  signed  by  the 
President.  That  leaves  open  what  is  rea- 
sonable, but  I  say  it  is  reasonable  for  us 
to  go  back  to  a  proven  case  and  at  least 
reduce  it  to  25  percent,  when  the  revenue 
to  the  Federal  Government  was  higher 
than  it  is  todaj-,  at  49.1  percent.  This  is  a 
self-defeating  type  of  thing,  because 
capital  and  Investment  will  gravitate 
away. 

Mr.  President.  I  thank  the  Senator 
from  Oregon  for  yielding  to  the  Senator 
from  Illinois.  1  again  commend  him  on 
the  perception  of  his  comments  and  the 
critical  analysis  he  has  made,  which 
have  helped  clarify  this  matter  greatly. 
Mr.  PACKWOOD.  I  thank  my  distin- 
guished colleague.  I  look  forward  to  his 
help  and  voioe  as  we  debate  some  of 
these  provisions. 

Mr.  President,  it  is  my  intention,  in  a 
few  moments,  to  offer  an  amendment  to 
this  bill.  The  amendment  will  relate  to 
tuition  tax  credits  for  college  attend- 
ance. I  emphasize  "college."  While  my 
preference  would  have  been  to  include 
primary  and  secondary  schools,  we  have 
had  that  battle  in  the  Senate,  and  we 
have  had  that  battle  in  the  conference 
committee  with  the  House  on  the  issue, 
and  those  of  us  who  wanted  primary 
and  secondary  credits  have  lost  for 
this  session. 

However,  I  will  be  offering  the  college 
credits  as  they  were  adopted  by  the  con- 
ference committee  of  the  House  and  the 
Senate  on  this  subject.  I  will  offer  them 
to  this  bill  for  this  reason:  The  Presi- 
dent has  indicated  that  he  may  veto  the 
college  tax  credit  bill  that  now  has  been 
agreed  upon  by  the  House  and  the  Sen- 
ate. I  do  not  know  whether  there  are 
the  votes  to  override  the  President's  veto 
on  that  bill. 

Therefore,  to  protect  ourselves,  for 
those  of  us  who  support  college  tax 
credits,  I  want  to  add  it  to  this  tax  bill 
fully  realizing  that  if  the  other  bill  is 
vetoed  and  the  veto  is  sustained,  these 
provisions  will  not  be  operative  in  this 
bill.  But  if  by  chance  the  other  bill  is 
vetoed  and  that  veto  is  sustained,  then 
the  college  tax  credits,  which  Congress 
agreed  to,  will  be  in  this  tax  bill  and 
again  will  be  presented  to  the  President 


October  5,  1978 


in  a  bill  which  I  hope  he  will  sign :  and  if 
he  vetoes  that  bill,  I  hope  we  will  over- 
ride the  veto. 

Mr.  President,  there  are  few  things 
more  difficult  today  for  the  middle-in- 
come taxpayer  than  to  try  to  send  a 
child  to  college. 

Some  of  us  can  remember  when  col- 
lege tuition  at  a  public  university  was 
free  or  $30  or  $60  or  $90  a  term  and 
living  costs  were  no  more  than  $1,200  to 
$1,500  a  year.  With  luck,  and  working 
during  the  summer  and  perhaps  working 
15  hours  a  week  during  school,  and  with 
some  help  from  our  parents,  we  could 
get  ourselves  through  college.  That  was 
at  a  public  university.  It  was  a  bit  more 
difficult  at  a  private  university. 

Today,  however,  with  college  costs  at 
the  prestige  private  universities  ap- 
proaching $10,000  a  year  for  room  and 
board  and  tuition  and  incidentals,  and 
even  at  public  universities  approaching 
$4,500  to  $5,500  to  $6,000,  by  the  time 
you  count  all  costs,  it  is  almost  impos- 
sible for  a  family  to  be  able  to  put  one 
child,  let  alone  two  or  three  children 
through  college,  even  with  the  help  of 
basic  educational  opportunity  grants 
and  other  forms  of  Federal  aid,  even 
with  the  student  working  30  or  40  hours 
a  week  in  summers. 

The  amendment  that  I  will  offer  is  a 
modest  amendment.  The  conferees  felt 
that  with  the  budget  restraints  we  are 
faced  with  we  could  not  in  good  con- 
science give  to  the  middle-income  tax- 
payers of  this  country  as  large  a  tax 
credit  as  we  would  like.  What  the  tax 
credit  provides  as  agreed  by  the  House 
and  Senate  conferees  is  a  35 -percent  tax 
credit  for  tuition  paid  up  to  $100  this 
year.  $150  in  1980,  and  $250  in  1981  It 
will  apply  to  full-time  students  until 
1980  and  then  full-time  and  part-time 
students  after  1980.  It  is  a  very  simple 
amendment.  It  13  very  uncomplicated. 
You  pay  some  tuition  for  yourself  or  for 
your  children;  you  take  35  percent  of 
that  tuition  up  to  the  maximum  allow- 
able and  simply  take  it  off  your  income 
tax. 

If  you  are  entitled  to  take  a  $250  credit 
and  you  owe  $1,000  tax,  you  pay  $750. 
It  adds  one  line  to  the  tax,  and  all  any- 
one has  to  do  is  to  be  able  to  subtract 
and  divide  to  get  the  credit. 

I  realize  that  the  administration  is 
opposed  to  this.  They  prefer  their  grant 
program.  Their  grant  program  comes 
with  a  12-page  instructional  booklet  that 
for  all  I  can  tell  very  clearly  resembles 
the  income  tax  forms  that  we  have  to 
fill  out.  I  defy  anyone  in  this  Chamber, 
anyone  who  is  reading  this  Record  to 
accurately  fill  out  that  form  the  first 
time.  I  do  not  care  if  you  are  a  certified 
public  accountant,  a  lawyer,  or  a  Ph.  D. 
in  mathematics.  That  form  cannot  be 
comprehended  by  a  person  of  rational 
intelligence  upon  first  reading, 

I  assume  that  that  form  is  not  unique 
to  the  Federal  Government.  That  form 
even  goes  to  the  extent  of  explaining 
what  a  spouse  is  in  terms  of  who  provides 
your  support  and  what  a  parent  is  and 
concludes  by  saying  in  no  event  can  your 
spouse  be  regarded  as  your  parent. 

Now  most  of  UB  would  intelligently 
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maybe  come  to  that  conclusion,  but  it  The  cost  is  relatively  slight  and  the  allowable)   is  amended  by  inserting  before 

takes  at  least  three  to  four  column  inches  benefits    for    the    middle-income    tax-  section  45  the  following  new  section: 

of  that  form  to  explain  them.  If  you  are  payer  are  very  great.  "Sec.  44c.  Cektmn  TurrioN. 

a  student  using  that  form  you  have  to  Mr.  President.  I  commend  once  more  "(a)   General  rule.— in  the  case  of  an 

know  what  your  parents  net  worth  is.  the  Senator  from  Delaware  for  the  lead-  individual,  there  shall  be  allowed  as  a  credit 

what  the  value  of  their  house  is,  what  ership  he  has  taken  in  this  matter.  I  against  the  tax  imposed  by  this  chapter  for 

their  assets  are.  what  they  paid  for  the  remember   when    he   first   offered   this  ^^^  taxable  year  an  amount  equal  to  35  per- 

house,  how  much  they  owe  on  it,  and  amendment.  I  see  the  Senator  in  the  '^^^^  °^  ****  tuition  paid  by  him  for  the  cai- 

what  other  income  they  have  Chamber  endar  year  in  which  such  taxable  year  begins 

It  is  a  very  snoopy  form.  It  has  other  How  niany  years  ago  was  it  that  he  ^TioJ  n^LT'^i:\;^:^:tZ"tLi''T^ 

comphcated  questions.  And  then  in  its  offered  this  amendment'  dependents  {as  defined  in  section  152) 

charitable  way  when  you  get  down  to  the  Mr.  ROTH.  I  can  tell  the  distinguished  "(b)  Maximitm  dollar  AMoorr.— The  maxl- 

end  of  it  there  is  a  box  that  says  if  by  Senator  from  Oregon,  that  is  so  long  mum  dollar  amount  allowable  as  a  credit 

chance  you  made  a  mistake  on  this  form,  ^^o  that  I  am  not  sure  what  the  year  under  subsection  (a)  with  respect  to  tuition 

deliberately  lied,  you  are  subject  to  a  ^''"^s.  but  it  was  around  1972  or  1973.  ^°^  *"y  individual  shall  not  exceed  the  ap- 

$10,000  fine  or  a  year  in  jail,  or  both  Mr.  PACKWOOD.  I  remember  when  P»cabie  arnount  determined  under  the  fol- 

That   is   the   Department  of   Health,  he  offered  it,  a  number  of  people  scoffed  °' "^   *    "■                                  Applicable 

Education,     and     Welfare's     idea     of  at  it  and  said  it  would  never  pass.  It  -calendar  year:                               amount: 

simplicity.  finally  passed  the  Senate  and  the  House        1973  ...I $100 

Their  real  argument,  Mr.  President  is  °^  Representatives  turned  it  down,  and        1979  --.I""""'"'""      150 

not    simplicity     The    Department  'of  subsequently  it  passed  the  Senate  in  an-        1980  or  i98i 250 

Health,  Education,  and  Welfare  does  not  f.^her  year  and  the  House  of  Representa-  ..,c)   application  Wrrn  Other  CREnrrs.- 

like    the    tuition    tax    credit    approach  Vf^  turned  it  down,  and  it  passed  an-  The  credit  allowed  by  subsection  (ai  shall 

where  individual  taxpayers  simply  decide  °*^her  year  and  the  House  of  Representa-  not  exceed  the  tax  imposed  by  this  chapter 

where  they  want  to  go  to  college  or  send  ^'^'^^  turned  it  down.  for  the  taxable  year,  reduced  by  the  sum  of 

their  child  to  college  and  take  oart  of  ^^^^  ^'^^^  ^^^  Senator  from  Delaware  ^^^  credits  allowable  under  a  section  of  this 

the  cost  off  the  income  tax  Thev  do  not  almost  got  this  amendment  appended  to  subpart  having  a  lower  number  or  letter 

like  that  system  because  thev  do  not  ^^e  social  security  bUl.  and  finally  the  f"'^""^  n'^'^l'''^  '"''^f"'  °'*^"  '^"!1 

have  control!  ofTt  House  of  Representatives  was  no  longer  ^f  "«*''^  «'"°'*''"=  ^>'  ^"'°"^  ^i,  39.  and 

The  nice  thing  about  a  Federal  grant  ^^i^  .IZ  ^^\  '^^*  this  year  we  wUl  not  ;.,d,  p^vments  taken  into  Accorm-.- 

is  first,  as  far  as  HEW  is  concerned  we  ""T^^^f^  '^  ^^-^^^  ^^""^  ^^^L^^  ^*  ^^-  " " '  ^"^"^  payments  mttst  be  made  and 

can  tax  the  money  out  of  the  taxoavers  ^^°^  1^°"^    Delaware    would    offer    his  education   furnished  -Payments  shall   be 

bring  it  to  Washington  DC    transfer  it  amendment,  the  House  of  Representa-  treated  as  paid  for  any  calendar  year- 

from  thpTntofno    c^,,r«,!l'o»  ^^i^^f  ^f^"  tives    WOUld    Say,    "We   have   not   had    a  "(Ai    for   1978-In   the  case  of  calendar 

?re^urv  SeoSS    rn?^  ?hS,  ?h  ^^ance  to  consider  it,"  or  "We  have  not  i^^a.  only  if  such  payments- 

ireasury    Department,    run    it    through  j, ^  *j         ^  ,      ^  at  if  That  pxriKtP  i<!  "'>^   a^e  made  on  or  after  August  1.  1978. 

the  congressional  appropriations  process,  "aa  time  to  looK  at  it.    That  excuse  is  and  before  February  1.  1979.  and 

give  it  to  the  Department  of  Health.  isj__,  „._  .„  „,,h„  f«  nffa^  it  "'"'  ^^^  ^°^  education  furnished  on  or 

Education,  and  Welfare,  and  they  will  t  ^mii  vtin  fnr  t  mn^irTt  L  f>,»  ««„,  *"^''  ^"S"^*  *•  '9''*'  ^"'^  '^^°'"''  January  i- 

give  it  back  to  the  student  if  you  fill  out  .   ^V    ^  t               moment  to  the  Sena-  1979.  or 

the  form  properly  and  filling  out  the  ^"^  ^'■°'"  Louisiana  if  the  Senator  has  -.b)  for  ,97s  or  THEREArrER.-m  the  case 

form  properly  means  filline  it  out  and  ""  unanimous-consent  request.  of  any  calendar  year  after  1978,  only  if  such 

meeting  an  of  tS  standards  reeulations  ^^-  ^^^^  ^'■-  President,  I  ask  unani-  pa>-ments- 

and    enidPlinP^    ofthP    n^n^rf^fnf^^^^^  "1°"^  consent  that  Mr.  John  Steen  and  "(U    are  made  during  such  calendar  %-ear 

HealtrS  ration  .r^H%;J^fo^^^^^^^^^       °  Miss  Karen  Stall  be  accorded  the  privi-  °r  during  the  1 -month  period  before  or  the 

Health,  Education,  and  Welfare;  and  via  ,„„„  _,  the  floor  durine  consideration  of  1 -month  period  after  such  year,  and 

that  method,  that  is  the  way  we  can  con-  it^^ measure                      consideration  of  ..^..^    ^>;  ^^^  education  furnished  during 

trol  educational  policy  in  this  country.  rXv,     DrTr-oTT^rMo  ^T™tr,^r,    tt,-  u     *  ""''*'  calendar  year. 

What  happens  if  we  start  down  the  r.JI'.^^r^HiJlw^^^lP           Without  ■•,2)  TumoN  must  be  for  general  course 

road  of  tuition  tax  credits  instead  of  the  o^'J^^t'O"-  '^ »»  so  ordered.  or  instruction  - 

appropriations  process?  What  happens  is  M''-  LONG.  Mr.  President.  I  wanted  to  "(A)  In  cENERAL.-Tuition  attributable  to 

decisions    are    made    in    Pouehkeensie  ™ake  a  procedural  request  but  at  the  »  '^""'■se  of  instruction  which  is  not  a  gen- 

PeorTa   and  PorUand   The  monev  neve;  "^"""^nt  it  has  not  been  cleared  with  "f  '°"'''  °'  '"f^^"^"""  f.^an  not  be  taken 

ircuim,  <niu  r-uitiduu.   ine  money  never  .       c__„^„_   f_„_,    »»„„^„„v,„o«fto    o«   t  mto  account  under  subsection  (a), 

comes  to  Washington,  D.C.  Money  goes  ^^f.  ^.^"t  ,^  from  Massachusetts  so  I  ,,,3,  general  course  of  instruction  de- 

from  you  to  the  college  and  you  take  wm  witnnoia  it  at  tnis  point.  fined.— For  purposes  of  subparagraph  (A). 

part  of  it  off  your  income  tax.  Mr.  PACKWOOD.  In  that  case.  Mr.  the    term    general    course    of    instruction' 

That  might  have  the  result  in  a  di-  President,  I  shall  offer  my  amendment.  means  a  course  of  instruction  for  which 

munition  of  employment  in  the  Depart-  ^'''  amendment  no.  1991  credit  is  allowable  toward— 

ment  of  Health.  Education,  and  Welfare  (Purpose:  To  add  college  tuition  tax  credits  ^^  In^uutlon  o"fTighe°r  fd'^ati^n    Ir"*     ' 

which,    of    course,    we    all    understand  to  h.r.  13511)  -(ii)  a  certificate  of  required  course  work 

would  be  a  disaster  for  this  country.  It  Mr.    PACKWOOD.    Mr.    President.   I  at  a  vacationai  school, 

might  result  in  the  inabihty  of  the  De-  send  an  amendment  to  the  desk  and  ask  but  does  not  include  any  course  of  instruc- 

partment  of  Health.  Education,  and  Wei-  for  its  immediate  consideration.  tion  which  is  part  of  the  graduate  program  of 

fare  to  determine  the  kinds  of  grants  -rn.-     pRpcTnTNG     nwjrvTt      thp  the  individual. 

and  the  income  levels  of  the  students  „  Jpnrimpnt  «7ni  Hp  etot«rt  "(3)  Individual  must  be  full-time  student 

that  will  receive  this.  amenament  wiii  oe  statea.  ^^  ^^^^  calendar  years  after  i978>  a  quali- 

Mr.  President,  as  I  say.  this  amend-  Jhe  legislative  clerk  read  as  follows :  fied  half-time  student- 

ment  is  simple.  I  have  simplv  adopted  ,  ^^f  ^^T°^ ^'T  o'^^°"„"^*^-  P*^*^*""")  ^  "^  .  ^^  f '*"*.'' :;:^H°'V"i  P,?'!/"""  ^^^ 

o..,oofi..   tu             J-           r   ..J          auv/Hi'cu  fQj.  himself,  and  Mr.  Roth.  Mr.  Ribicoff.  and  education  of  an  individual  shall  be  taken 

exactlj    the   W'Ording   of   the   conference  Mr.     Moynihan,     proposes     an     unprlnted  into    account    under   subsection    (at- 

report,   appended   it  to  the   amendment  amendment  numbered  1991.  "li)  for  calendar  year  1978  or  1979.  onlv  if 

that  I  will  hand  in,  and  ask  that  it  be  t,  a ^r,,w,.rN^T-.  ,,    r,      -^     .  ,     ,  such  individual  is  a  fuu-time  student 'for 

added  to  this  bill.  Mr.  PACKWOOD.  Mr.  President,  I  ask  such  calendar  year,  or 

There  is  room  for  it  in  the  budget  unanimous  consent  that  the  reading  of  -,11)  for  any  calendar  year  after  1979.  onlv 

The  Senator  from  Delaware  has  fouKht  ^^^  amendment  be  dispensed  with.  if  such  individual  is  a  fuii-time  student  or  a 

and  fought  and  fought  and  fought  for  ™^  PRESIDING  OFFICER.  Without  qualified  half-time  student  for  such  calendar 

this  subject.  He  was  the  first  person  to  objection,  it  is  so  ordered.  y^ar^^  pull-time  and  qualified  half-time 

offer  this  amendment  years  ago.  He  has  A  l^'"  "     ,  ".  ^^  ^^  toilows:  student  defined -For  purposes  of  ihu  sec- 

S%7h'''^'^?J^'°°"!.^"*^^^  AmLrradltre^olfo^lnr'"'"""^^  ^""^                       ,  „  ,.          ,,       . 

Dudget  this  year  for  this  amendment.  ^       ,    ^                 „            »,  ")   The  term  'fuii-time  student'  means 

So,    let    us    not    hear    any    argument  '^                 "^  ''°''  ^™""'  Tuition.  any  individual  who.  during  any  4  calendar 

nhniit   K,,H„of  >,,,,.«.,„„    T*  u         "'B"'"^'"  (a)   In  General  —Subpart  A  of  part  IV  of  months  during  the  c.ilendar  ve.'xr.  Is  a  full- 

aoout  bUdget-busting,  It  has  been  pro-  subchapter  A  of  chapter   1  of  the  internal  time  student  at  an  eligible  educational  In- 

viaedfor.  Revenue  Code  of  1954   (relating  to  credits  stltutlon. 


»B».w  «...  uc  pfeseniea  lo  me  President        Now  most  of  ub  would  intelligently 


So,   let   us    not   hear    any    argument 


Sec.  1.  Credit  for  Certain  TurrioN. 


any  Individual  wlio.  during  any  4  calendar 


nhniit   K,,^,r»(.   u,,„n«~    t*   i-  '     i-    "  **>   ^"^  GENERAL  —Subpart  A  of  part  IV  of      months  during  tlic  calendar  vear.  Is  a  fuU- 

aoout  bUdget-busting.  It  has  been  pro-     subchapter  a  of  chapter   l   of  the  internal     time  student  at  an  eligible  educational  In- 
viaedlor.  Revenue  Code  of  1954   (relating  to  credits     stltution. 
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"(U)  The  term  'qualified  half-time  stu- 
dent' means  any  individual  who,  during  any 
4  calendar  months  during  the  calendar  year, 
is  a  half-time  student  (determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary)  at  an  eligible  educational  Institu- 
tion. Regulations  prescribed  for  purposes  of 
the  preceding  sentence  with  respect  to  the 
determination  of  whether  an  individual  Is  a 
half-time  student  shall  not  be  inconsistent 
with  regulations  prescribed  by  the  Commis- 
sioner of  Education  under  section  411(a)  (2) 
(A)  (ii)  of  the  Higher  Education  Act  of  1965 
for  purposes  of  part  A  of  title  IV  of  such 
Act. 

"(e)  Tuition  Defined. — 

"(1)  In  generai.. — For  purposes  of  this 
section,  the  term  'tuition'  means  tuition 
and  fees  required  for  the  enrollment  or  at- 
tendance of  a  student  at  an  eligible  educa- 
tional Institution,  including  required  fees 
for  courses. 

"(2)  Certain  amoitnts  not  included. — The 
term  'tuition'  does  not  include  any  amount 
paid,  directly  or  indirectly,  for— 

"(A)  books,  supplies,  or  equipment  for 
courses  of  instruction,  or 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses. 

"(3)  Amounts  not  separately  stated. — If 
an  amount  paid  for  tuition  includes  an 
amount  for  any  item  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  which  is 
not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  such  item 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(f)   Eligible  Educational  Institution. 

For  purposes  of  this  section — 

"(1)    Eligible  educational  institution. 

The   term   'eligible   educational    institution- 
means — 

"(A)  an  institution  of  higher  education 
or 

"(B)  a  postsecondary  vocational  school. 

"(2)  Instttution  of  higher  education. — 
The  term  'institution  of  higher  education' 
means  an  institution  described  In  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  in  effect  on  January  1,  1978) . 

"(3)  Postsecondary  vocational  school. — 
The  term  'postsecondary  vocational  school' 
means — 

"(B)  the  taxpayer  flies  a  Joint  return  with 
his  spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Disallowance  of  Credited  Expenses 
AS  CRBDrr  OR  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  Individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maximum 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  individual  for  the 
taxable  year.  The  preceding  sentence  shall 
not  apply  to  any  amount  paid  for  tuition 
by  any  taxpayer  who,  under  regulations  pre- 
scribed by  the  Secretary,  elects  not  to  apply 
the  provisions  of  this  section  with  respect  to 
such  tuition  for  the  taxable  year. 

"(1)  Termination.— No  credit  shall  be  al- 
lowed under  this  section  for  education  fur- 
nished after  December  31,  1981." 

(b)  Umitation  on  Examination  of  Books 
AND  Records.- Section  7605  of  such  Code 
(relating  to  time  and  place  of  examination) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Examination  op  Books  and  Records 
or  Church-Controlled  Schools.— Nothing 
in  section  44C  (relating  to  credit  for  tuition) 
shall  be  construed  to  grant  additional  au- 
thority to  examine  the  books  of  account  or 
the  activities,  of  any  school  which  is  oper- 
ated, supervised,  or  controlled  by  or  in  con- 
nection with  a  church  or  convention  or  asso- 
ciation of  churches  (or  the  examination  of 
the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
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of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  Is  an  eligible 
educational  Institution  within  the  meaning 
of  section  44C(f)  (1)." 

(c)  Tax  Credit  Not  To  Be  Conshjered  as 
Federal  Assistance  to  iNsrrruTiON. — Any 
educational  InstltuLion  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed  under 
this  Act  shall  not  be  considered  to  be  a 
recipient  of  Federal  assistance  under  this 
Act. 

■■(A)  an  area  vocational  education  school 
as  defined  in  Subparagraph  (C)  or  (D)  of 
section  195(2)  of  the  Vocational  Education 
Act  of  1963  (as  In  effect  on  January  1,  1978), 
which 

"(B)    is  located  in  any  State. 

"(4)  Marital  status. — The  determination 
of  marital  status  shall  be  made  under  section 
143. 

"(g)   Special  Rules  . — 

"(1)   Treatment  of  certain  scholarships 

AND  veterans'   BENEFTTS. 

"(A)  Offset  against  tuition  dollar  for 
dollar. — For  purposes  of  this  section,  any 
amount  received  as  a  nontaxable  scholarship 
or  educational  assistance  allowance  for  any 
period  shall  be  treated — 

"(1)  as  used  for  tuition  attributable  to 
such  period,  and 

"(11)   as  tuition  not  paid  by  the  taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional   assistance    allowance    DEFINED. — FOT 

purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational  as- 
sistance allowance'  means — 

"(11  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  n7(a)(l)) 
or  similar  award  which  Is  not  includible  in 
gross  income,  and 

"(ii)  an  educational  assistance  allowance 
under  chapter  32.  34,  or  35  of  title  38,  United 
States  Code. 

"(2)     TAXPAYSI      who     is     A     DEPENDENT     OF 

ANOTHER  TAXPATER— No  Credit  Shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  for  any  calendar  year  for 
tuition  for  the  taxpayer  if  such  taxpayer  Is 
a  dependent  of  any  other  person  for  a  tax- 
able year  beginning  in  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins. 

"(3)  Spouse.— No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
any  calendar  year  for  tuition  for  the  spouse 
of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  ex- 
emption for  his  spouse  under  section  151(b) 
for  the  taxable  year  beginning  in  such  cal- 
endar year,  or 

(d)  ExPEDiTEO  Review  of  Constitution- 
ality  op  Tihtion  Credit. — 

( 1 )  Certification  of  questions  of  consti- 
tutionality.- In  any  action  brought  In  a 
district  court  of  the  United  States,  includ- 
ing an  action  for  declaratory  judgment  or  in- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  certain  tuition)  or  any  other  pro- 
vision of  such  Code  relating  to  such  section 
the  district  court  shall  certify  immediately 
all  questions  of  constltutlonalltv  of  such 
provision  to  the  United  States  Court  of  Ap- 
peals for  the  circuit  Involved,  which  shall 
hear  the  matter  sitting  en  banc. 

(2)  Appeal  to  supreme  couht. — Notwith- 
standing any  other  provisions  of  law,  any 
decision  on  a  matter  certified  under  para- 
graph (1)  shall  be  reviewable  by  appeal  di- 
rectly to  the  Supreme  Court  of  the  United 
States.  Such  appeal  shall  be  brought  no  later 
than  20  days  after  the  decision  of  the  Court 
of  Appeals. 

(3)  Expedited  consideration. — It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraph  (1). 


(4)  Separabiltty. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  action),  or  the  application 
thereof  to  any  person  or  circumstances.  Is 
held  invalid,  the  remainder  of  such  provi- 
sions, and  the  application  of  such  provisions 
to  other  persons  or  circumstances,  shall  not 
be  affected. 

(e)  Disregard  or  Reduction  of  Tax  Lia- 
bility.—Any  reduction  in  the  Income  tax 
liability  of  any  individual  by  reason  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credit  for  certain  tuition) 
shall  not  be  taken  Into  account  for  purposes 
of  determining  the  eligibility  of  such  indi- 
vidual or  any  other  individual  for  benefits 
or  assistance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal 
program  of  educational  assistance  or  under 
any  State  or  local  program  of  educational 
assistance  financed  in  whole  or  in  part  with 
Federal  funds. 

(f )  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  i  of  such 
Code  Is  amended  by  inserting  Immediately 
before  the  item  relating  to  section  45  of  the 
following: 

"Sec.  44C.  Certain  tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  inserting 
In  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  rv  other  than  under  sections 
31,  39,  and  43." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and 
44B"  and  inserting  in  lieu  thereof  "44B,  and 
44C". 

Sec.  1.  Effective  data. 

The  amendmenti  made  by  section  2  of 
this  Act  shall  apply  to  taxable  years  ending 
on  or  after  August  1,  1978,  with  respect  to 
amounts  paid  on  or  after  such  date  for  edu- 
cation  furnished   on   or  after  such   date. 

Mr.  PACKWOOD.  Mr.  President,  this 
amendment  is  offered  on  behalf  of 
myself,  Senator  FSoth,  .''enator  Ribicoff, 
and  Senator  Moynihan.  It  is  the  tuition 
tax  credit  about  which  I  have  been 
speaking.  I  think  nothing  more  needs 
to  be  said  about  It. 

I  yield  the  floor. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  first  of  all. 
I  thank  the  distinguished  Senator  from 
Oregon  for  offering  this  amendment. 

I  think  this  proposal  is  one  of  the  most 
significant  advances  that  is  being  made 
in  the  current  session  of  Congress,  and 
I  want  to  expresj  my  appreciation  for 
the  leadership  he  has  shown  in  this  area. 

Mr.  President,  we  have  been  fighting 
for  years  for  the  adoption  of  the  tuition 
tax  credit.  I  think  it  is  a  change  of  policy 
that  is  of  utmost  importance  to  the 
working  people  of  America. 

I  am  pleased  to  say  that  I  think  the 
conference  committee  which  met  last 
week  has  produced  a  tuition  tax  credit 
bill  that  the  President  can  and  should 
sign  into  law.  The  conference  report  on 
the  Tuition  Tax  Belief  Act  provides  tax 
credits  to  help  offset  the  rising  costs  of 
a  college  education. 

Many  deserving  young  men  and 
women  are  losing  the  opportunity  to  at- 
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tend  college  because  of  the  increasing 
costs  of  both  public  and  private  schools. 

As  my  distinguished  colleague,  the 
Senator  from  Oregon  (Mr.  Packwood), 
pointed  out,  the  increased  costs  are  sky- 
rocketing. 

In  the  case  of  some  of  your  prestigious 
private  schools  a  year's  education  is  cost- 
ing as  much  as  $10,000.  Medical  schools 
are  even  higher. 

What  that  means  is  that  for  many 
families  it  is  either  impossible  for  their 
children  to  attend  those  schools  or  they 
almost  have  to  go  into  bankruptcy  to 
make  the  American  dream  for  their  fam- 
ily possible. 

1  must  confess  that  the  conference  re- 
port has  cut  down  the  aid  considerably 
because  of  budgetary  restraints.  I  re- 
gret that  that  was  necessary,  because  it 
does  limit  the  advantage  of  this  ap- 
proach. It  does  mean  it  will  not  help  as 
many  students  as  I  had  hoped.  But, 
nevertheless,  it  is  an  important  fact  that 
we  are  establishing  a  new  principle  with 
this  legislation. 

The  bill  provides  a  tax  credit  of  35 
percent  of  tuition  and  fees  for  students 
in  universities,  colleges,  junior  and  com- 
munity colleges,  and  post-secondary  and 
vocational  schools. 

For  the  first  year  the  maximum  credit 
is  $100 — that  is  for  this  year  of  1978; 
$150  in  1979,  and  $250  in  1980  and  1981. 

The  tax  credit  would  apply  to  stu- 
dents attending  less  than  full  time  in 
1980  but  they  must  at  least  be  attending 
college  or  post-secondary  and  vocational 
schools  one-half  of  the  time  to  be  eligi- 
ble for  the  credit. 

The  conference  report  is  a  modified 
version  of  the  tuition  tax  credit  bills 
that  were  passed  by  both  the  House  and 
the  Senate.  As  I  say,  the  modifications  do 
substantially  reduce  the  overall  cost  of 
the  bill,  so  that  should  answer  critics 
who  have  raised  the  problem  of  budget 
restraints. 

According  to  the  Joint  Committee  on 
Taxation  estimates  the  fiscal  1979  cost  of 
this  bill  is  only  $330  million,  which  is 
considerably  less  than  the  administra- 
tion's grant  and  loan  program.  When 
fully  effective  in  fiscal  1981  the  tuition 
tax  credit  will  cost  $968  million,  also  con- 
siderably less  than  the  $1.2  billion  cost  of 
the  President's  program. 

Mr.  President,  there  are  significant 
differences  between  the  administration's 
proposal  and  the  tuition  tax  credit,  which 
is  a  bipartisan  effort.  Senator  Ribicoff, 
Senator  Moynihan  being  the  leaders  on 
the  Democratic  side,  and  Senator  Pack- 
wood  and  myself  on  the  Republican  side. 

The  most  significant  difference  is  the 
fact  that  under  the  tuition  tax  credit 
none  of  the  money  will  be  eaten  up  in 


red  tape  or  administration.  The  full  cost 
will  benefit  the  people  we  are  trying  to 
help,  the  yoimg  men  and  the  young 
women  who  want  to  go  to  school.  Sta- 
tistics show  that  for  every  $100  of  help 
1  to  3  percent  additional  children  will 
attend  college,  so  we  will  be  promoting 
the  national  goal  and  objective  of  having 
a  well-educated  citizenry. 

In  1979,  as  I  mentioned,  the  cost  of 
the  tuition  tax  credit  will  be  $330  million. 
The  cost  will  rise  to  $539  million  in  1980. 
to  $968  million  in  1981,  and  fall  to  $845 
million  in  1982. 

There  is  no  truth  to  the  claim  that 
some  opponents  of  this  legislation  make 
that  it  will  primarily  benefit  the  wealthy. 
According  to  the  Joint  Committee  on 
Taxation.  80  percent  of  the  benefits  of 
tuition  tax  credits  will  go  to  families 
earning  less  than  $30,000  a  year.  The 
bulk  of  the  benefits  will  go  to  middle- 
income  families  earning  between  $10,000 
and  $30,000  a  year. 

Mr.  President,  the  Senate  has  clearly 
and  repeatedly  expressed  its  will  in 
favor  of  the  Roth-Packwood-Moynihan- 
Ribicoff  college  tax  credit.  In  August 
1976  the  Senate  adopted  my  proposal 
for  a  $250  college  tax  credit  as  an 
amendment  to  the  tax  reform  bill  by  a 
68-to-20  vote.  The  House  conferees  re- 
fused to  accept  the  tax  credit  as  an 
amendment  to  the  tax  reform  bill,  and 
committee  leaders  gave  their  commit- 
ment to  allow  a  House  vote  on  a  sepa- 
rate bill. 

Subsequently,  the  Senate  approved  the 
college  tax  credit  in  September  1976  by 
a  62-to-21  vote.  But  once  against  the 
House  refused  to  consider  it. 

Last  year  the  Senate  approved  the 
tax  credit  by  a  61 -to- 11  vote  as  an 
amendment  to  the  social  security  bill. 
But  once  again  the  House  refused  to 
allow  it  to  come  to  a  vote. 

I  might  add  that  the  reason  the  House 
leadership  in  both  years  refused  to  al- 
low this  legislation  to  come  to  a  vote 
was  that  they  knew  it  would  be  over- 
whelmingly adopted,  so  they  used  par- 
liamentary tactics  and  procedures  as  a 
means  of  avoiding  the  House  working 
its  will. 

This  year,  however,  the  House,  by  a 
237-to-158  vote  approved  a  tuition  tax 
credit  for  colleges  and  elementary  and 
secondary  schools,  and  the  Senate  ap- 
proved a  college  tax  credit  by  a  vote  of 
65-to-27. 

Like  my  distinguished  colleagues  from 
Oregon.  I  was  distressed  and  deeply  dis- 
appointed that  the  Senate  did  not  ap- 
prove the  elementary  and  secondary 
tuition  tax  credit. 

Mr.  President,  I  believe  there  is  an 
urgent  need  for  the  adoption  of  tuition 
tax    credits.    Increasing    costs,    higher 

AVERAGE  TAXES  AND  MEDIAN  INCOME.  1967  AND  1976 


prices,  and  the  growing  tax  burden  are 
making  it  more  and  more  difficult  for 
students  to  attend  college. 

There  is  no  doubt  in  my  mind  that  a 
growing  number  of  young  Americans 
are  being  prevented  from  obtaining  a 
college  education  because  of  the  increas- 
ing costs. 

As  I  said  earlier,  in  the  past  few  years 
the  cost  of  a  college  education  has  sky- 
rocketed. According  to  the  Congressional 
Budget  Office  total  annual  college  costs 
increased  approximately  75  percent  be- 
tween 1967  and  1976.  However,  tuition 
and  required  fees,  the  only  expenses 
which  will  be  eligible  for  the  tuition  tax 
credit,  have  increased  at  a  much  faster 
rate. 

According  to  the  National  Center  for 
Educational  Statistics,  the  average  tui- 
tion and  fees  at  a  private  university  in- 
creased 93  percent  between  1967  and 
1976.  from  $1,297  to  $2,505.  For  a  pubUc 
university,  tuition  and  fees  also  increased 
93  percent  during  the  same  10-year  pe- 
riod, from  $283  to  $549. 

These  tuition  costs  will  continue  to  in- 
crease. According  to  the  College  En- 
trance Examination  Board,  the  average 
annual  total  cost  of  a  private  university 
for  the  upcoming  school  year  w^ill  be 
$5,110.  For  a  public  university,  the  aver- 
age annual  cost  will  be  $3,054  for  the 
1978-79  school  year.  For  a  student  en- 
tering college  this  fall,  the  total  4-year 
cost  will  be  an  estimated  $17,500  for  a 
public  university  and  $30,000  for  a  pri- 
vate college.  And  if  a  parent  has  a  1- 
year-old  child  today,  it  has  been  esti- 
mated that  it  will  cost  $47,000  to  send  the 
child  to  a  public  university  and  $82,000 
for  a  private  university  in  the  1990's. 

The  administration  and  the  Congres- 
sional Budget  Office  have  argued  that  a 
tuition  tax  credit  is  not  necessary  be- 
cause total  college  costs  have  not  risen  as 
fast  as  median  income.  According  to  a 
recent  CBO  report,  total  college  costs 
increased  75  percent  and  median  family 
income  increased  78  percent  between 
1967  and  1976.  The  administration  has 
seized  upon  these  figures  as  "proof  that 
the  average  family  is  no  worse  off  today 
than  it  was  10  years  ago. 

But  the  administration  and  CBO  are 
totally  ignoring  an  extremely  important 
fact — that  the  tax  burden  on  the  average 
family  has  increased  substantially  dur- 
ing this  same  period  and  middle-income 
families  have  less  disposable  income  to 
spend  on  a  college  education  for  their 
children. 

According  to  a  study  by  the  Library  of 
Congress'  Congressional  Research  Serv- 
ice, the  tax  burden  on  median  income 
families  with  college  age  children  in- 
creased 135.4  percent  between  1967  and 
1976,  as  the  following  chart  shows: 
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As  this  study  shows,  the  after-tax  in- 
come of  median  income  families  in- 
creased only  66.8  percent,  and  did  not 
keep  pace  with  the  75  percent  Increase  in 
total  college  costs  or  the  93  percent  in- 
crease in  tuition  and  fees. 

These  figures  clearly  show  the  Federal 
Government  is  taking  more  money  away 
from  the  average  families  of  this  coun- 
try through  higher  taxes  and  inflation. 
The  tuition  tax  credit  is  designed  to  re- 
duce the  average  tax  burden  and  allow 
taxpayers  to  keep  more  of  their  own 
money  to  spend  on  a  college  education 
for  their  children. 

These  increasing  costs  have  had  a  con- 
siderable Impact  on  the  ability  of  mid- 
dle-income students  to  attend  college. 
According  to  Census  Bureau  figures,  the 
enrollment  rate  of  middle-income  stu- 
dents has  declined  in  the  last  10  years. 
In  fact,  while  the  enrollment  rate  at  the 
lowest  Income  level  has  increased  slight- 
ly, the  enrollment  rates  of  all  other  in- 
come levels  have  declined  in  the  last  10 
years. 

I  ask  unanimous  consent  that  a  table 
showing  the  college  enrollment  rates  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COLLEGE  ENROLLMENT  RATES 
I  In  percent) 


Income 


Percent- 
Rate  age 
1967    1976   change     change 


0  to  IS.OOO  (conitant  dollars). 
0  to  J«,500  (current  dollars)-.  20.0    22.4      +2.4         +12 

J5,000  to  JIO.OOO  (constant  dol- 
lars). }8,S00  to  tl7,000  (cur- 
rtntdollars) 37.9    36.3      -1.6  -4 

JIO.OOO  to  JIS.OOO  (constant 
dollars),  S17,000  to  S2S,50O 
(currant dollars) 51.9    47.5      -4.4  -8 

J15,000  plus  (constant  dollars), 
125,000  plus  (current  dol- 
lars)  68.3    58.2    -10.1  -15 


Sourct;  Bureau  of  the  Census.  "Current  Population  Reports." 
Series  P-20,  No.  319,  issued  February  1978. 

Mr.  ROTH.  Mr.  President,  there  are 
millions  of  families  today  who  are 
neither  affluent  enough  to  afford  the 
high  cost  of  college  nor  considered  poor 
enough  to  qualify  for  the  many  different 
Government  assistance  programs  their 
taxes  make  possible. 

As  I  said,  we  are  rapidly  approaching 
a  situation  in  this  country  where  only 
the  very  affluent  and  the  very  poor  will 
be  able  to  attend  college.  The  group  in 
the  middle— the  very  taxed—  will  be  un- 
able to  afford  It. 

Mr.  President,  a  tuition  tax  credit  is 
the  simplest  and  most  equitable  way  to 
provide  middle-income  families  relief 
from  mounting  college  costs.  A  tuition 
tax  credit  will  allow  people  to  keep  more 
of  their  own  hard-earned  money  rather 
than  send  it  to  Washington.  With  a 
tuition  tax  credit,  there  is  no  adminis- 
trative overhead,  no  forms  to  fill  out, 
and  no  need  to  beg,  plead  poverty,  or 
apply  to  the  bureaucrat  on  the  banks  of 
the  Potomac. 

Working  Americans,  caught  in  the 
middle,  do  not  want  a  Government 
handout.  They  merely  want  to  keep  more 
of  what  they  earn  to  spend  on  something 


as  basic  as  the  right  to  send  their  own 
children  to  college. 

Mr.  President,  the  tuition  tax  credit 
is  simple,  direct,  and  easy  to  administer. 
And  it  is  far  more  preferable  than  the 
administration's  grant  and  loan  pro- 
gram, which  would  only  add  more  red- 
tape  and  more  problems  to  programs 
which  HEW  cannot  even  administer 
now. 

I  was  shocked  when  I  read  the  state- 
ment by  the  Secretary  of  HEW  when  he 
made  the  claim— a  foolish  claim,  in  my 
judgment — that  this  college  tax  credit 
will  require  a  new  bureaucracy.  Nothing 
could  be  further  from  the  truth.  All  it 
requires  is  an  additional  line  on  the  in- 
come tax  return.  It  will  require  no  addi- 
tional help,  or  very  little  if  any,  in  the 
IRS;  and  in  contrast  to  the  college  grant 
program,  it  will  not  require  the  college 
itself  to  add  considerable  staff  to  review, 
check,  and  administer  the  college  grant 
program,  as  is  now  the  case  with  the 
programs  on  the  books. 

During  our  Finance  Committee  hear- 
ings, Mr.  President,  I  was  impressed  by  a 
youngster  from  Michigan  State  who  tes- 
tified to  the  problem  that  he  and  his  fel- 
low students  were  having  at  Michigan 
State  in  getting  help  under  existing  pro- 
grams. He  mentioned  the  high  cost  to  the 
college  itself  of  hiring  men  and  women 
to  administer  the  program,  the  problems 
they  were  having  in  getting  the  forms 
and  applications  processed,  and  in  many 
cases  the  assistance  coming  late  in  the 
school  year. 

In  contrast  to  the  claims  of  the  Sec- 
retary of  HEIW,  we  will  not  be  creating  a 
new  bureaucracy,  but  we  will  be  creating 
a  vehicle  whereby  working  Americans, 
working  parents,  will  be  able  to  keep 
more  of  their  own  funds  without  baring 
their  personal  financial  Information — a 
matter  which  is  deeply  distressing  to 
many  Americans. 

According  to  HEW  Secretary  Califano, 
40  percent  of  the  basic  educational  op- 
portunity grant  applications  for  the  1978- 
79  academic  year  have  been  rejected 
because  they  are  incomplete  or  contain 
errors. 

A  Congressional  Budget  Office  study 
said  an  expanded  grant  program  "would 
involve  a  greater  administrative  burden" 
than  the  tuition  tax  credit. 

This  is  directly  contrary  to  the  recent 
statement  of  Mr.  Califano. 

A  recent  HEW  study  of  the  existing 
student  aid  program  found  they  were 
plagued  with  "managerial  problems 
which  have  contributed  to  inefficiencies, 
inequities,  abuse,  and  fraud."  And  the 
president  of  Syracuse  University  testi- 
fied before  the  Senate  Finance  Com- 
mittee that  the  existing  student  aid  pro- 
grams "are  bewildering  to  potential  ap- 
plicants, have  defied  the  ability  of  bu- 
reaucracies to  administer  them,  and 
have  resulted  in  a  labyrinth  of  discon- 
nected, overlapping,  and  uncoordinated 
parts." 

The  existing  student  loan  program  is 
in  complete  disarray.  One  out  of  every 
six  loan  recipients  defaulted  on  their 
loans,  including  316  in  HEW  and  6,783 
Federal  employees  in  all. 

Mr.  President,  the  college  tax  credit 
complements,  not  complicates,  the  ex- 


isting student  aid  program.  More  impor- 
tantly, the  tuition  tax  credit  establishes 
a  precedent  allowing  taxpayers  freedom 
of  choice  with  their  own  dollars. 

This  is  another  step  toward  allowing 
the  American  people  to  keep  more  of 
their  own  hard-earned  dollars  to  do  with 
as  they  wish. 

It  all  boils  down  to  who  working 
Americans'  money  belongs  to— the  Fed- 
eral Government  or  the  wage  and  sal- 
ary earner. 

The  HEW  Secretary  believes  the  Fed- 
eral Government  has  first  claim  on  all 
workers'  dollars.  In  his  opposition  to 
tuition  tax  credits,  Mr.  Califano  appears 
to  be  fighting  to  save  his  empire.  I  hope 
President  Carter  sees  through  his  rhet- 
oric and  signs  this  bill  to  provide  relief 
to  the  hard-pressed  taxpayers  struggling 
to  send  their  children  to  college. 

As  the  distinguished  Senator  from 
Oregon  pointed  out,  we  are  offering  this 
amendment  to  the  tax  cut  bill  because 
we  feel  that  it  is  important  this  legisla- 
tion becomes  law  this  year.  Hopefully, 
the  House  and  Senate  will  act  timely  on 
the  conference  report  and  the  President 
will  sign  it.  We  want  to  make  certain 
that  this  significant  new  step  is  not  sub- 
ject to  a  pocket  veto.  For  that  reason, 
we  are  offering  it  as  an  amendment  to 
the  tax  cut. 

Mr.  President.  Mr.  Califano  is  ap- 
parently opposed  to  allowing  people  free- 
dom of  choice  with  their  own  tax  dol- 
lar. I  fear  what  he  has  been  saying  to 
the  President  Is  that  the  Federal  Gov- 
ernment has  first  claim  on  all  the  wage 
and  salary  dollars.  In  my  judgment,  he 
does  not  let  facts  or  logic  stand  In  his 
way  in  his  attack  on  college  tuition  tax 
credit.  Very  frankly,  the  Califano  ap- 
proach of  expanded  loans  and  grants 
will  lead  to  expanded  fraud,  redtape,  and 
inefficiency. 

The  present  system,  as  I  have  pointed 
out,  is  in  severe  disarray,  fraud  ridden, 
cumbersome,  and  costly.  How  Mr.  Cah- 
fano  can  say  with  a  straight  face  that 
one  line  on  the  IRS  form  would  increase 
the  bureaucracy  to  handle  paperwork  is 
unbelievable. 

The  system  he  advocates  is  to  expand 
a  paperwork  nightmare.  It  includes  a 
12-page  form  which,  by  his  own  admis- 
sion, was  filled  out  incorrectly  by  40 
percent  of  the  students  seeking  tuition 
aid  last  semester.  Currently,  one  out  of 
six  student  loans  are  in  default.  Cali- 
fano is  apparently  saying  to  bewilder  is 
better,  but  we  say  to  simplify  is  saner. 

For  every  tuition  increase  of  $250,  col- 
leges will  lose  up  to  7.5  percent  of  their 
enrollment.  This  Is  a  strong  incentive  for 
schools  not  to  do  so.  Conversely,  for 
every  $100  decrease  in  college  tuitions, 
a  gain  of  up  to  3 -percent  enrollment  is 
realized.  So  I  do  not  buy  Mr.  Calif ano's 
argument  that  Universities  will  unques- 
tionably raise  their  tuition.  Instead,  Mr. 
Califano  appears  to  be  fighting  to  save 
his  empire. 

As  I  say,  I  hope  the  President  sees 
through  his  rhetoric  and  gives  relief  to 
the  hard-pressed  taxpayers  struggling 
to  educate  their  children. 

Mr.  President.  I  feel  that  we  have  an 
opportunity  during  the  discussion  of  this 
tax  legislation  to  move  this  Nation  in  a 
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new  direction.  I  think  it  is  important  that  doing  so,  I  should  like  to  point  out  how  In  1965,  the  family  who  earned  S8  500 
he  Congress  the  Senate  m  particular,  the  current  taxes  are  such  a  drag  on  the  was  only  payingT2  4  ^rcS™? its  "in- 
takes steps  to  get  the  country  moving  working  people  of  America.  come  in  Federal  taxes  STcoiS^tSt 
again,  to  get  the  economy  growing  with-  Mr.  President.  I  have  brought  in  a  does  not  bring  into  considerat^  atTu 
out  mflation.  to  restore  once  again  hope  chart  which  is  now  at  the  rear  of  the  what  has  hap^ned  at  the  Stote^d  lo£^ 
and  confidence  to  the  working  people.  Chamber,  which  I  hope  the  Members  of    levels.  But  that  average  tax  rateofl24 

I  am  very  concerned  that  the  tax  legis-  the  Senate  will  study  carefully  as  we    percent  has  jumped    Mr    President    to 

lation  before  us.  which  does  have  many     proceed  with  the  consideration  of  the  tax     16  2  percent  in  1978    '  "«^"»..  i« 

beneficial  things  in  it,  forgets  middle     legislation.  if  you  look  dow-n  the  road  to  what  is 
America.  It  contains  proposals  that  are         Mr.  President,  I  think  it  is  shocking    going  to  happen  to  the  same  familv  in 

going  to  be  of  great  help,  great  assist-  what  has  happened  to  the  average  family     1983.  the  lucky  family  who  maintains 

ance.  to  those  with  incomes  of  $10,000  of  four,  from  the  standpoint  of  infla-    cost-of-hving  increases  will  then  have 

and  less,  and  it  also  has  proposals  such  tion  and  the  standpoint  of  Federal  taxes,     to  earn  $28  000 

as  the  capital  gains  proposal  that  will  Today,  in  1978,  as  the  chart  points  out.        But  on  that  $28  000  it  will  be  Davinir 

help  particularly  the  affluent.  a   family  of  four   earning   $10,000   has    a  total  of  $5,688  in  taxes                   h  *   us 

I  do  think  that  one  of  the  most  press-  only  the  purchasing  power  that  a  family  Mr.  President.  I  ask  unanimous  con- 
ing needs  of  America  is  capital  forma-  of  four  had  in  1965  when  it  had  an  in-  sent  that  I  may  yield  the  floor  to  the 
tion;  that  we  have  to  modernize  our  in-  come  of  $4,250.  In  other  words,  if  a  Senator  from  Oregon  without  losine  mv 
dustries;   that  we  have  to  replace  our  family  of  four  earned  roughly  $4,000  in     right  to  the  floor 

obsolete  plants  with  the  most  up-to-date  1965,  they  have  to  earn  $10,000  today—        The  PRESIDING  OFFIC^ER   Without 

modern  technology,  if  we  are  going  to  be  th^*  is  roughly  2'i  times  as  much— to    objection   it  is  so  ordered 

In  a  position  to  compete  with  our  tough  buy  the  same  food,  the  same  clothing.         ^    PArK-wr»r>r>  »*,  d-«   ,j     *  •   *v. 

competitors  In  Western  Europe  in  par-  and  the  same  shelter.  At  the  same  time,     pending  bu?i^e?sthe^mp?Hmpnf«n^^^^ 

tlcular.  and  in  Japan.  this  wage  earner  has  seen  Federal  taxes     tinn tII  tJusmess  the  amendment  on  tm- 

So  I  have  been  a  supporter  of  these  J'^'^P  ^^0"^  $353  in  1965  to  $1,051  in  1978.      ^.      ^.^^^^^"^^  ^"^*  ^  offered? 

changes  which  help  those  on  the  low  end  '^^^^  ^^  almost  three  times  as  much.  The     .  ^he  PRESIDING  OFFICER.  The  pend- 

of   the   economic    scale   and   the   other  social   security   tax,   for   example,   has     ^^S  question  is  the  amendment  of  the 

changes  because  I  think  it  will  move  the  S°"^  ^P  ^^°^  $187  to  $605.  Inflation  has     Senator  from  Oregon  to  the  committee 

economy  in  the  right  direction  increased  his  Federal  income  taxes  from     substitute. 

But  I  feel  very  strongly  that  we  cannot  $166  to  $446.                                                       Mr.    PACKWOOD.    Mr.    President.    I 
adopt  legislation  that  ignores  the  great  "^^^  sad  part  of  the  story,  Mr.  Presi-     withdraw  that  amendment, 
middle  class,  the  working  people  of  this  ^^^^-  ^^  *^^^  ^^^  "^'^^^^  ^°^^  "°*  appear         The  PRESIDING  OFFICER  The  Sen- 
country.  They  are  the  ones  that  not  only  ^°  ^^  behind  us  but  ahead  of  us.  Accord-     ator  has  that  right, 
pay  most  of  the  taxes  but  who  are  doing  ^J^^}:°^^^^^^  ^^^  we  have  received  from                    ^^  amen-dmekt  no.  1992 
the  work  providing  the  highest  standard  CBO,  based  on  the  admmistration  s  esti-      .subsequently   numbered   amendment   No 
of  living  in  the  world.  For  that  reason  mated  mflation,  the  same  man  or  woman.               ^                  388O) 

U:S  "^^J^-  ""^^  ™P°^tant.  Mr.  Pres:  ^rnYl'^OoY'^Si  have°to  ea^n  $H"o?by      """^P"^*^  ^«  ^^^  ^"^^^  ^""'-  ^«  '^-'•^^ 

ident.  that  this  Congress  commits  itself  f^^"  r""""'  ^^^  ",t         earn  $14,000  by                            ^^  ^-^  jgg^^ 

to  a  new  direction.  I  think  the  onlv  way  ]^^^  to  maintain  the  same  standard  of                 packwoOD    Mr    President    I 

we  can  really  get  this  country  moving  ^fnt mgL;\LnTh^at°L'nowsec°:res°     -"^  to  thJS^^n^oth^/aSment.  ' 

hL  rH       °  enact  substantial  across-the-  ^Tcan  say    fSm  talking  to  men  and        ^he  PRESIDING  OFFICER.  The  clerk 

board  tax  rate  reductions.  ^  can  say.  irom  laiKing  10  men  ana     ^-in  stafp  fUp  amendment 

(Mr  RTiMPPpq  TQ^nmorf  t»io  „»,„•    ^  women  in  my  State  of  Delaware,  that     ^^^i^'"''-*^  ineamenameni. 

S  RC^tTkIvL  Lmfth?nVH^/U  ^^^y  °^  them  are  not  optimistic  that         The  legislative  clerk  read  as  follows : 

veai  s'  ago  that  thlL  tP  ^r-^  h  L  t   t     I  their  employers,  whether  they  be  large  or         ^he  senator  from  Oregon  ,  Mr.  Pack  wood  ) 

yeais  ago  that  the  late  President  Jack  j,     .„,  ^    ^,    .             .  .^       ro<;t-nf-     P'^oposesan  unpnnted  amendment  numbered 

Kennedy  said  m  a  stirring  message  to  fmaii,  win  oe  aoie  to  grant  tnemcosi-oi-     jggj 

the  Cmevp^^  that  tv,ov«,  ,,-0,..,  1  .          i  living  increases  that  will  keep  them  cur- 

toprosofrfty  thStheGovernmPntr^^^^^^  '"^'^^  ^''*^  *^"''  standard  of  living.  But         Mr.   PACKWOOD.   I   ask   unanimous 

eitLr  increase  its  levSofTen^^^  ^^?"   for  those  who   are  successful   in    consent  that  further  reading  be  dispensed 

the  Oovprnmpnt  rr.^^^A  vl^,,  ,!  Vu     *  getting    those    cost-of-living    increases,     with. 

bm-d?n  onTe  AmerTcan  oeoole  and  .ivP  *^^^'    ^°°'   ^'^^   ^^  ^^""^  ^  downward         The  PRESIDING  OFFICER.  Without 

thrprivate  eron^v  trhi^  !  t      ^    ^  standard  of  hving  because  of  the  im-     objection,  it  is  so  ordered, 

andtoexpind                                     ^''°'''  ^^^^^  °^  ^^^  ^'^^  ^ax  burden.                          The  amendment  is  as  follows; 

Well  the  President  nirk-Pri  thp  tcv  r-^  "^^'^  ^^^^  family  of  four,  who  current-         At  the  end  of  Title  I  of  the  bill,  add  the 

ductimi    roaH     til   r-i^                   ^  l^Z  ^^  is  paying  total  Federal  taxes— these     following: 

hta  and  trecouSLvPvn^PrfpLoHT"''"^  ^""^    averages,    of    course-of    roughly     sec.-k:redxt  tor  cektain  Tmrio^. 

OTOcedeSecoSS^^^^  ^'•°'''    ^'^^   ^^   ^^^^"^   «2.126   by    1983.         (a)  Ik  c...K.z..-Subpart  a  of  part  IV  of 

levels  of  eSovment'^^^^^  InTllvplc  1^  "^^^^   *^   ^""S^^^   ^  doubling  of  the  tax      subchapter  A  of  chapter   1  of  the  internal 

inflation  burden.    In    other    words,    the    man   or     Revenue  code  of  1954  (relating  to  credits  ai- 

woman  who  pays  $1,000  on  $10,000  today      lowabie)  is  amended  by  inserting  before  sec- 

Untortunately,  because  of  the  actions  will  be  paying  $2,000  on  $14,000  earn-     "on  45  the  following  new  section : 

01  this  Congress  the  last  10  years,  we  ings  and.  of  course,  because  of  inflation.     "Sec.  44c.  Certain  TumoN 

WPhavplp°n^^hr^°,y''?r:?''!°'''^"^^'-  ^^   "'^  ^^^  '""   ^^^^   '°  ^"^  ^'^ys  »"^          ••(«>  General  RTH-E.-ln  the  case  Of  an  m- 

iMr,        H  K       ^  ^    '"^     "'^^^*^^°^'''^^'  means  of  cutting  corners  or  face,  in  all     dividual,  there  shau  be  allowed  as  a  credit 

leaps  ana  Dounds.  Roughly  5  years  ago,  candor,  a  downward  standard  of  living,     against  the  tax  imposed  by  this  chapter  for 

11  was   $250   billion.   Today,   It   is   $500  The  same  fact,  Mr.  President,  is  true     the  taxable  year  an  amount  equal  to  35  per- 

DUiion  and  is  projected  to  grow  as  high  of  the  family  of  four  who  earns  $20  000     ""^  °^  ^^^  tuition  paid  by  him  for  the  caien- 

as  S750  billion  in  the  next  5  years.  The  or  $30,000.  The  family  of  four  who  earns     '**''  ^'^^^  '"  *^"^*'  ^"*^^  taxable  year  begins 

result  of  these  higher  taxes  and  bigger  820,000  today  only  had  to  earn  $8,500     \°  one  or  rnore  eligible  educational  institu- 

budget   deficits   has   been    Inflation    or  13  years  ago,  in  1965   That  family  has     h   ^  i°' .^"?'*^^. 'l'^  ?°"^'  ""^  ""^  °^  ^^ 

Kvft?leJi°nP°"^'''^"^^^^^^^'"^^  ^^^"   ^^^  '°'^'  Federl/taxSumpVom     "'"'Tull^^^.l^^L^or^^'^^l'^s^. 

lowprTJ,!^  ^  "^'''  economics  based  on  $1,054  to  $3,251.  No  wonder  there  is  a     mum  dollar  amount  aUowab^  as  a  ^t 

juwer  tax  tates,  more  meaningful  jobs  in  tax  revolt  abroad  in  America.                      under  subsection  (a)  with  respect  to  tuition 

tne  private  sector  for  the  working  and  Federal  employees  are  relatively  lucky.     i"or  any  individual  shall  not  exceed  the  appii- 

lor  the  poor.  I  think  it  is  of  greatest  because,  at  least,  we  have  granted  cost-     '^^^^^  amount  determined  under  the  foUow- 

importance  that  we  have  real  income  of -living  increases  so  they  have  suffered     '»g^a''i«: 

Q^  >/'o°"*i""^"°"-  "o  l°ss  m  their  standard  of  living.  But     ..r.^.r.^.r  „.«,                              AppUcahU 

So,  Mr.  President,  I  Intend  to  offer,  in  they,  too,  as  the  people  in  the  private     1978           ^                                    """VL 

an  L^.'"^f  ■  u"  ^'pendment  to  provide    sector,  are  facing  a  great  jump  in  their      979  '" '  ^ 

an  across-the-board  tax  cut.  Prior  to    tax  rate.  igeoor'igsi 250 


^^•••i^iviiibxtvo,   iiui/   i,ujiipui;aico,    uie   ex- 


tax  iegisiauon  to  move  tnis  Nation  m  a 


aviuao-Liic-uuara   lax  cut.  trior  to    tax  rate. 
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"(c)  Application  With  Otheb  Cbedits. — 
Th«  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  or 
the  credits  alloweable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31,  39,  and 
43. 

"(d)    Payments  Taken  Into  Account. — 

"(1)  Wren  payments  mttst  be  made  and 
education  ruRNisHED. — Payments  shall  be 
treated  as  paid  for  any  calendar  year — 

"(A)  FoK  1978. — In  the  case  of  calendar 
1878,  only  If  such  payments — 

"(1)  are  made  on  or  after. August  1,  1978, 
and  before  February  1, 1979,  and 

"(U)  are  for  education  furnished  on  or 
after  August  1,  1978,  and  before  January  l, 
1979,  or 

"(B)  Fob  igTs  os  thereapter. — In  the  case 
of  any  calendar  year  after  1978,  only  if  such 
payments — 

"(1)  are  made  during  such  calendar  year 
or  during  the  1 -month  period  before  or  the 
1 -month  period  after  such  year,  and 

"(11)  are  for  education  furnished  during 
such  calendar  year. 

"(3)  Tuition  must  be  for  general  course 

or  INSTRUCTION. — 

"(A)  In  general. — ^Tuition  attributable  to 
a  course  of  Instruction  which  Is  not  a  gen- 
eral course  of  Instruction  shall  not  be  taken 
into  account  under  subsection  (a). 

"(B)  General  course  or  instruction  de- 
riNED. — For  purposes  of  subparagraph  (A), 
the  term  'general  course  of  Instruction' 
means  a  course  of  instruction  for  which 
credit  Is  allowable  toward — 

"(1)  8  baccalaureate  or  associate  degree  by 
an  Institution  of  higher  education,  or 

"(11)  a  certificate  of  required  course  work 
at  a  vocational  school, 

but  does  not  include  any  course  of  Instruc- 
tion which  is  part  of  the  graduate  program 
of  the  individual. 
"(3)      Individual     must     be     full-time 

student  or    (FOB  CALENDAR  YEARS  AFTER   1979) 
A  QUALIFIED  HALF-TIME  STUDENT. — 

"(A)  In  GENERAL. — Amounts  paid  for  the 
education  of  an  individual  shall  be  taken 
into  account  under  subsection  (a)  — 

"(1)  for  calendar  year  1978  or  1979,  only 
if  such  individual  is  a  full-time  student  for 
such  calendar  year,  or 

"(11)  for  any  calendar  year  after  1979,  only 
if  such  individual  is  a  full-time  student  or 
a  qualified  half-time  student  for  such  calen- 
dar year. 

"(B)  Full-time  and  qualified  half-time 
STUDENT  defined. — For  purposes  of  this  sec- 
tion— 

"(1)  The  term  "full-time  student'  means 
any  Individual  who,  during  any  4  calendar 
months  during  the  calendar  year,  Is  a  full- 
time  student  at  an  eligible  educational  in- 
stitution. 

"(11)  The  term  'qualified  half-time  stu- 
dent' means  any  individual  who,  during  any 
4  calendar  months  during  the  calendar  year. 
is  a  half-time  student  (determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary) at  an  eligible  educational  institution. 
Regulations  prescribed  for  purposes  of  the 
preceding  sentence  with  respect  to  the 
determination  of  whether  an  individual  is  a 
half-time  student  shall  not  be  inconsistent 
with  regulations  prescribed  by  the  Commis- 
sioner of  Education  under  section  411(a)  (2) 
(A)  (ii)  of  the  Higher  Education  Act  of  1965 
for  purposes  of  part  A  of  title  IV  of  such  Act. 
"(e)  Tuition  Defined. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'tuition'  means  tuition  and 
fees  required  for  the  enrollment  or  attend- 
ance of  a  student  at  an  eligible  educational 
institution,  including  required  fees  for 
courses. 

"(2)  Certain  amounts  not  included. — 
The  term  'tuition'  does  not  include  any 
amount  paid,  directly  or  Indirectly,  for— 


"(A)  books,  supplies,  or  equipment  for 
courses  of  Instruction,  or 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses. 

"(3)  Amounts  not  separately  stated. — If 
an  amount  paid  for  tuition  Includes  an 
amount  for  any  item  described  In  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  which  Is 
not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  such  item 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(f)  Eligible  Educational  Institution. — 
For  purposes  of  this  section — 

"(1)  Eligible  educational  institution. — 
The  term  'eligible  educational  institution" 
means — 

"(A)  an  Institution  of  higher  education,  or 

"  (B)  a  postsecondary  vocational  school. 

"(2)  Institution  of  Higher  education. — 
The  term  'Institution  of  higher  education' 
means  an  Institution  described  in  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965  (as  In  effect  on  January  1,  1978) . 

"(3)  Postsecondary  vocational  school. — 
The  term  'postsecondary  vocational  school' 
means — 

"(A)  an  area  vocational  education  school 
as  defined  in  subparagraph  (C)  or  (D)  of  sec- 
tion 195(2)  of  ttie  Vocational  Education  Act 
of  1963  (as  in  effect  on  January  1,  1978), 
which 

"(B)  Is  located  in  any  State. 

"(4)  Marital  status. — The  determination 
of  martial  status  shall  be  made  under  section 
143. 

"(g)  Special  Rules. — 

"(1)  Treatment  or  certain  scholarships 
and  veterans'  benefits. — 

"(A)  Offset  against  tuition  dollar  for 
dollar. — For  purposes  of  this  section,  any 
amount  received  as  a  nontaxable  scholarship 
or  educational  assistance  allowance  for  any 
period  shall  be  treated — 

"(1)  as  used  for  tuition  attributable  to 
such  period,  and 

"(ii)  as  tuition  not  paid  by  the  taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional assistance  allowance  defined. — For 
purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational  as- 
sistance allowance'  means — 

"(1)  a  scholarship  or  fellowshio  grant 
(within  the  meaning  of  section  117(a)(1)) 
or  similar  award  which  is  not  Includible  in 
gross  income,  and 

"(11)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38,  United 
States  Code. 

"(2)  Taxpayer  who  is  a  dependent  of  an- 
other taxpayer. — No  credit  shall  be  allowed 
to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  for  any  calendar  year  for  tui- 
tion for  the  taxpayer  if  such  taxpayer  is  a 
dependent  of  any  other  person  for  a  taxable 
year  beginning  In  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

"(3)  Spouse.— No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
any  calendar  year  for  tuition  for  the  spouse 
of  the  taxpayer  unless — 

"(A)  the  taxpayer  Is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  files  a  Joint  return  with 
his  spouse  under  section  6013  for  such 
taxable  year. 

"(h)  Disallowance  of  Credited  Expenses 
AS  Credit  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  tbe  allowance  of  the  maximum 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  individual  for 
the  taxable  year.  The  preceding  sentence  shall 
not  apply  to  any  amount  paid  for  tuition  by 
any  taxpayer  who,  under  regulations  pre- 
scribed by  the  Secretary,  elects  not  to  apply 


the  provisions  of  tills  section  with  respect  to 
such  tuition  for  the  taxable  year. 

(1)  TERMiNATioir. — No  Credit  shall  be 
allowed  under  this  section  for  education  fur- 
nished after  December  31,  1981." 

(b)  Limitation  on  Examination  of 
Books  and  Recordc. — Section  7605  of  such 
Code  (relating  to  time  and  place  of  exami- 
nation) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  Examination  op  Books  and  Rec- 
ords op  Church'Controlled  Schools. — 
Nothing  in  section  «4C  (relating  to  credit  for 
tuition)  shall  be  construed  to  grant  addi- 
tional authority  to  examine  the  books  of  ac- 
count, or  the  activities,  of  any  school  which 
is  operated,  supervised,  or  controlled  by  or 
in  connection  with  (t  church  or  convention  or 
association  of  churches  (or  the  examination 
of  the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  is  an  elig- 
ible educational  Institution  within  the 
meaning  of  section  44C(f )  (1) ." 

(c)  Tax  Credit  Not  To  Be  Considered  as 
Federal  Assistance  to  Institution. — Any 
education  Institution  which  enrolls  a 
student  for  whom  a  tax  credit  Is  claimed 
under  this  Act  shall  not  be  considered  to 
be  a  recipient  of  Federal  assistance  under 
this  Act. 

(d)  EXPEDFTED  RSVIEW  OF  CONSTITUTIONAL- 
ITY OF  Tuition  Credit. — 

(1)  Certification  of  questions  of  con- 
stitutionality.— la  any  action  brought  in  a 
district  court  of  the  United  States,  including 
an  action  for  declaratory  Judgment  of  in- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  certain  tuition)  or  any  other 
provision  of  such  Code  relating  to  such  sec- 
tion, the  district  ccurt  shall  certify  immed- 
iately all  questions  of  constitutionality  of 
such  provision  to  the  United  States  Court  of 
Appeals  for  the  circuit  involved,  which  shall 
hear  the  matter  sitting  en  banc. 

(2)  Appeal  to  sCpreme  court. — Notwith- 
standing any  other  provisions  of  law,  any 
decision  on  a  matter  certified  under  para- 
graph (1)  shall  be  reviewable  by  appeal  di- 
rectly to  the  Supreme  Court  of  the  United 
States.  Such  appeal  shall  be  brought  no  later 
than  20  days  after  the  decision  of  the  Court 
of  Appeals. 

(3)  Expedited  consideration. — It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of  any 
matter  certified  under  paragraph  (1) . 

(4)  Separabilityw — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  section),  or  the  application 
thereof  to  any  person  or  circumstances,  is 
held  Invalid,  the  remainder  of  such  provi- 
sions, and  the  application  of  such  provisions 
to  other  persons  or  circumstances,  shall  not 
be  affected. 

(e)  Disregard  of  Reduction  op  Tax  Liabil- 
ity.— Any  reduction  in  the  income  tax  liabil- 
ity of  any  individual  by  reason  of  section 
44C  of  the  Tnt-cnRl  Revenue  Code  of  1954 
(relating  to  credit  for  certain  tuition)  shall 
not  be  taken  into  account  for  purooses  of 
determining  the  eligibility  of  such  individual 
or  any  other  indlviflual  for  benefits  or  assist- 
ance, or  the  amount  or  extent  of  benefits  or 
assistance,  under  any  Federal  program  of 
educational  assistance  or  under  any  State  or 
local  program  of  educational  assistance  fi- 
nanced in  whole  or  in  part  with  Federal 
funds. 

(f)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  Immediately 
before  the  item  relating  to  section  45  of  the 
following: 
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"Sec.  44C.  Certain  tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
imder — "  and  all  that  follows  and  Inserting 
in  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  eectlons 
31,  39,  and  43." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and  44B" 
and  Inserting  In  lieu  thereof  "44B,  and  44C". 
Sec.  — .  Effective  Date. 

The  amendments  made  by  section  2  of 
this  Act  shall  apply  to  taxable  years  ending 
on  or  after  August  1,  1978,  with  respect  to 
amounts  paid  on  or  after  such  date  for 
education  furnished  on  or  after  such  date. 

Mr.  PACKW^OOD.  Mr.  President,  this 
is  the  same  amendment  that  I  oflfered 
before,  but  in  a  slightly  different  form, 
tailored  to  provide  the  same  tax  credit 
provided  by  the  House  in  conference, 
and  I  shall  speak  no  further  on  it. 

I  thank  the  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  want  to 
continue  to  point  out  what  has  hap- 
pened to  the  working  man  and  woman 
of  America  and  why  we  see  this  phe- 
nomenon of  a  tax  revolt  hitting  in  all 
comers  of  this  great  land  of  ours.  As 
I  have  indicated,  no  one  here  should  be 
surprised  if  they  stop  and  look  at  what 
has  happened. 

I  was  just  pointing  out  that  the  family 
of  four  who  has  earnings  of  $20,000  will 
have  to  earn  an  additional  $8,000  by 
1983  to  have  the  same  purchasing  power 
that  they  have  today. 

But  unless  we  offer  real  tax  relief  on 
this  floor,  even  those  fortunate  families 
that  get  the  cost  of  living  increases  will 
find  that  they  are  facing  downward 
mobility  because  they  will  be  paying 
substantially  higher  Federal  taxes. 

Of  course,  in  most  cases,  they  will  also 
be  paying  substantially  higher  taxes  at 
the  State  and  local  levels,  as  well. 

This  family  of  four,  now  earning  $20,- 
000,  pays  more  than  $3,000  in  taxes,  $1,- 
071  for  social  security  taxes,  and  Fed- 
eral income  taxes  of  $2,180.  This  is  a 
total  of  $3,251. 

Those  total  Federal  taxes  will  jump  to 
$5,688  in  1983.  That  is  almost  double  the 
taxes  that  they  are  paying  now. 

So  why  should  anyone  be  surprised 
that  the  American  people  are  angry,  par- 
ticularly when  they  see  their  money  be- 
ing spent  on  programs  that  do  not  seem 
to  be  solving  problems. 

I  could  continue  this  comparison,  Mr. 
President.  I  could  take  the  family  of 
four,  earning  $30,000  today.  Ten  or  15 
years  ago,  the  family  of  four  that  had 
earnings  of  $30,000  were  pretty  fortunate. 
They  were  pretty  well  off  compared  with 
much  of  America.  But  today  they  also 
see  an  erosion  of  their  purchasing  power. 
They  are  facing  serious  problems.  Those 
who  have  children  of  college  age,  in  many 
cases,  are  finding  it  well  near  impossible 
to  send  their  child  or  children  to  college 
They  are  not  eligible  for  aid  from  the 
Government.  They  are  finding  it  very 
difficult  to  save  the  money  necessary  to 
pay  for  college  education. 

Two  years  ago,  Mr.  President,  I  ran 
for  reelection  and  I  had  a  group  of  blue 
collar  workers  come  in  to  see  me   and 


they  allowed  that  they  were  going  to 
support  me  this  time  because  they  were 
disturbed  by  what  was  happening  in 
America. 

These  blue  collar  workers  pointed  out 
that  they  were  earning  roughly  between 
$20,000  and  $30,000,  partly  due  to  some 
overtime,  and  in  other  cases  the  wives  or 
other  members  of  the  family  were  work- 
ing. But  together,  there  were  many  cases 
where  they  achieved  what  had  been  a 
lifetime  dream  of  a  family  income  of 
$20,000,  or  higher. 

They  were  angry.  They  were  angry  as 
to  what  was  happening  to  them  because 
they  said  that  they  had  always  believed 
that  by  working  hard  they  were  going 
to  retain  more  and  they  were  going  to 
live  a  better  life. 

Many  of  them  had  not  gone  to  college. 
Some  of  them  had  not  even  completed 
high  school.  It  was  a  dream  of  theirs  that 
their  young  boy  or  girl  would  have  that 
opportimity  to  go  to  college,  or  possibly 
graduate  school. 

One  young  worker  was  angry  because 
he  and  his  wife,  both  working,  had 
wanted  to  buy  a  house  and  they  were 
looking  forward  to  owning  their  own 
home.  But  they  had  found  on  going  out 
and  looking  at  the  houses  which  they 
were  interested  in— as  they  put  it,  they 
were  not  mansions,  they  were  relatively 
modest  houses,  but  the  house  of  their 
dream — ^but  the  house  that  had  cost  a 
few  years  ago  $25,000.  $30,000,  $35,000, 
was  costing  $65,000,  $70,000,  $75,000,  or 
even  higher. 

So  that  despite  the  fact  that  their 
earnings  had  gone  up  and  that  they  were 
both  working,  they  were  faced  with  not 
the  prospect  of  realizing  their  dream,  but 
with  having  difficulty  maintaining  their 
existing  standard  of  living. 

In  the  last  2  years,  the  situation  has 
not  gotten  better,  it  has  gotten  worse. 

The  family  of  four  that  earns  $30,000 
today  has  the  equivalent  income  of  only 
$12,750  in  1965,  or  to  put  it  another  way. 
if  they  earned  nearly  $13,000  in  1965,  to 
have  the  same  purchasing  power,  to  buy 
the  same  vegetables,  food,  to  buy  the 
sJmie  clothes,  to  rent  the  same  place  or 
buy  the  same  house,  they  would  have  to 
have  an  income  of  $30,000  today. 

But,  again,  as  in  the  other  illustra- 
tions, the  total  Federal  tax  burden  has 
jumped  up  substantially  from  a  total  of 
$1,747  in  1965  to  a  total  of  $5,303,  or  al- 
most 2  Vz  times  as  much  as  that  family  of 
four  paid  in  1965. 

Again,  if  that  family  is  to  be  fortimate 
enough  to  maintain  the  equivalent  in 
earnings,  that  $30,000  is  going  to  have  to 
rise  or  increase  to  a  total  of  $42,077  in 
1983. 

Of  course,  if  they  have  those  additional 
earnings,  they  still  will  not  live  as  well 
because  the  total  Federal  tax  is  going  to 
jump  from  $5,303  to  a  total  of  $9,737,  or 
almost  twice  as  much. 

The  family  that  was  paying  13.7  per- 
cent of  its  income  to  the  F^eral  Gov- 
ernment in  1965  will  be  paying  a  total  of 
23.1  percent  of  total  income  to  the  F^- 
eral  Government  through  Federal  in- 
come taxes  and  social  security  on  the 
same  equivalent  income.  That  means 
they  are  working  25  percent  of  their  time 
for  the  Federal  Government,  and  of 


course  you  have  to  add  to  that  whatever 
taxes  they  are  paying  for  State  and  local 
government. 

What  I  am  saying,  Mr.  President,  is 
that  we  are  in  the  unfortunate,  traigic 
situation  that  all  working  Americans  are 
facing  substantially  higher  taxes  unless 
this  Congress,  this  year,  enacts  legisla- 
tion providing  for  a  major  tax  reduction 
for  ail  American  working  people. 

Mr.  President,  every  American  family 
that  has  earnings  of  $10,300  or  higher — 
or,  for  all  practical  purposes,  every 
American  family  that  has  earnings  in 
excess  of  $10,000 — is  facing  a  substan- 
tial tax  increase  unless  this  Congress 
moves  beyond  what  we  reported  out  of 
the  Finance  Committee  and  what  was 
enacted  by  the  House  of  Representatives. 

UP   AMENDMENT    NO.    1993 

(Subsequently  numbered  Amendment 
No.  3881) 
(Purpose:    To   provide    for   a   reduction   In 
Individual    tax    rates    for    taxable    years 
beginning  in  calendar  years  1979  through 
1981) 

Mr.  ROTH.  For  those  reasons.  Mr. 
President,  I  send  to  the  desk  an  amend- 
ment to  the  pending  Packwood  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprinted  amendment  num- 
bered 1993  to  the  Packwood  amendment 
numbered  1992. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment.  Insert  tbe 
following : 

Sec. — Curs  in  rates. 

(a)  In  General. — Section  I  (relating  to  tax 
Imposed)  Is  amended  by  striking  out  subsec- 
tions (a),  (b),  (c),  (d).  and  (e)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(a)  General  Rule. — There  is  hereby  im- 
posed on  the  taxable  income,  for  the  tax- 
able years  beginning  in  the  calendar  years 
specified  in  subsection  (b)   (2),  of  every — 

"(1)  married  Individual  (as  defined  In 
section  143)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and  every  surviving  spouse  (as  defined  In  sec- 
tion 2  (a) ),  a  tax  determined  under  the  ap- 
plicable schedule  for  tbe  taxable  year. 

"(2)  head  of  a  household  (as  defined  In 
section  2  (b)),  a  tax  determined  under  tbe 
applicable  schedule  for  the  taxable  year, 

"(3)  every  individual  (other  than  a  sur- 
viving spouse  as  defined  In  section  2  (a)  or 
the  head  of  a  household  as  defined  In  sec- 
tion 2  (b) )  who  Is  not  a  married  individual 
(as  defined  in  section  143)  a  tax  determined 
under  the  applicable  schedule  for  the  tax- 
able year,  and 

"(4)  a  married  Individual  (as  defined  In 
section  143)  who  does  make  a  single  return 
Jointly  with  his  spouse  under  section  6013 
a  tax  equal  to  one-half  the  tax  which  would 
be  determined  for  an  Individual  described  In 
paragraph  (i)  with  the  same  taxable  Income. 

"(b)  Applicable  Schedules. — 

"(1)  Application  of  schedules  to  xmdx- 
vmuALS. — ^Por  purposes  of  subsection  (a)  the 
applicable  schedule  for — 

"(A)  individuals  described  In  subsection 
(a)  (1)  Is  schedule  2, 


The   term   'tuition'   does   not   Include   any 
amount  paid,  directly  or  Indirectly,  lor— 


any   taxpayer   who,    under   regulations   pre- 
scribed by  the  Secretary,  elects  not  to  apply 


before  the  Item  relating  to  section  *o  oi  mo 
roUowlng: 


o^iTo  ,      """  ■"  "•*"  ^  ^^°"P  °^  ''lue    tney  are  working  25  percent  of  their  time 

collar  workers  come  in  to  see  me.  and    for   the  Fedenl  Government,   and  of 


"(A)    Individuals  described  In  subsection 
(a)  (1)  Is  schedule  2, 
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"(B)  Individuals  described  In  subsection 
(a)  (2)  Is  schedule  3,  and 

"(C)  individuals  described  In  subsection 
(a)  (3)  is  schedule  1. 

"(2)  Application  of  schedules  to  taxable 

TEARS. — 

"(A)  Calendar  year  1979. — The  schedules 
In  effect  for  taxable  years  beginning  in  1979 
are  as  follows : 

SCHEDULE  1 


Then  as  tax  before 
If  the  amount  of  taxable  income  is—  credit- 


Over— 


But  not  over— 


Of  ex- 
cess 

Enter     over— 


J2.200 J2,700  0+12%  $2,200 

J2.70O -  3,200  $60+13%  2,700 

J|.|00 3,700  125+m  3,200 

«.'0g 4,200  195+15%  3,700 

H200 6,200  270+18%  4,200 

H'™ 8,200  630+20%  6.200 

JWOg- 10,200  1,030+23%  8,200 

J  0.200 12,200  1,490+24%  10,200 

J2.20O 14,200  1,970+26%  12,200 

J}4.200 16,200  2,490+27%  14,200 

$16.200... 18,200  3,030+29%  16,200 

J'HSS -  20,200  3,610+31%  18,200 

K0,200 22,200  4,230+33%  20,200 

$22,200 ._ 24,200  4,890+35%  22  200 

$24,200 28,200  5,590+36%,  24,200 

S?.200 34,200  7,030+41%  28,200 

$34,200 40,200  9,490+46%,  34,200 

$45'?55 46,200  12,250+51%  40,200 

H!'?"" 52,200  15,310+56%  46,200 

$52,200 _  62,200  18,670+58%  52,200 

$6?'2SS 72,200  24,470+60%  62,200 

$72,200... 82,200  30,470+62%  72,200 

W2,2SS 52,200  36.670+63%  82,200 

»2,200^ 102,200  42,970+64%  92,200 

$102.200 49,370+65%  102,200 


SCHEDULE  2 


If  the  amount  of  taxable  income  is- 


Over— 


But  not  over- 


Then  as  tax  before 
credit— 

Of  ex- 
cess 
Enter      over- 


".200 $1,200  0+12% 

$4.200 5,200  $120+13% 

$5,200 6,200  250+14% 

$6,200 7,200  390+15% 

JJ.200. 11,300  540+18% 

$11.200 15,200  1,260+21% 

$15,200 19,200  2,100+24% 

$19.200 23,200  3,060-i-2^% 

$23,200 27,200  4,140-1-31% 

$27,200 31,200  5,380+35% 

$31.200 35,200  6,780+37% 

J35,200 39,200  8,260+40% 

$39.200 43,200  9,860+42% 

$43,200 47,200  11,540+45% 

$47.200 55,200  13,340+46% 

$55,200 67.200  17,020+49% 

$57.200 79,200  22,900+51% 

$79,200 s,l,200  29,020+54% 

$91.200 103,200  35.500+56% 

$103,200 123,200  42,220+58% 

$123,200 143,200  53,820+60% 

$143,200 163,200  65,820+62% 

$63,200 183,200  78,  220+b3% 

$183,200 203,200  90,820+64% 

$203,200 103,620+65% 


$3,  200 

4,200 

5,200 

6.200 

7,200 

11,200 

15,  200 

19,  900 

23,- 200 

27,  200 

31,200 

35,  200 

39,  200 

43,  200 

47,  290 

55,  200 

67,  200 

79,  200 

91,  200 

103,  200 

123,  200 

143,  200 

163,  200 

183, 200 

203, 200 


SCHEDULE  3 


Then  as  tax  before 
If  the  amount  of  taxable  income  is—  credit- 


Over 


But  not  over 


Of  ex- 
cess 
Enter         over 


J2,200.. 
$2,700.. 
$3,200.. 
J3,  700.. 
S4.  200. . 
$5.200.. 
$6,200.. 
18,200.. 
$10, 200. 
$12,200. 
$14, 200. 
$16,200. 
$18,  200. 
$20, 200. 
$22, 200. 


$2,700 
3.200 
3.700 
4,200 
5,200 
6,200 
8,200 
10, 200 
12,200 
14,200 
16,  200 
18,200 
20,200 
22,200 
24,200 


0+12.0% 
$60+12.5% 
122+13.5% 
190+14.0%, 
260+16.0% 
420+16.5% 
585+19.0% 
965+20.  5% 
1,  375  f  22.  5% 

1,  825+23.  5% 

2,  295+25.  5% 

2,  805+26.  5'-o 
3, 335+29. 0'";, 

3,  915+30.  Of;. 

4,  515+33. 0<;c 


$2,  200 

2,700 

3,200 

3,700 

4,200 

5,200 

6,200 

8,200 

10,  200 

12.200 

14,  200 

16.  200 

18,  200 

20,  200 

22, 200 


Then  as  tax  before 
If  the  amount  of  lajable  income  is —  credit— 

Of  ex- 
cess 
Over—  I    But  not  over—  Enter      over— 

524,200,.. __.  J.'6.  200  $j,  175^33.  5%  $24,200 

$26,200 28,200  5, 845+35. 5^^  26,200 

$28,200.... 30,200  6,555  +  38.0%  28,200 

$30,200 _..  34,200  7,315+39.0^  30.200 

$34,200 ,  38,200  8,875  +  43.0';,  34,200 

$38,200 40,200  10.595+44.0';  38,200 

$40,200 ..:  42,200  11.475f46.  5%  40,200 

$42,200 46,200  12,405+48.0%  42,200 

$46,200 52,200  14,325+51.0^;  46,200 

$52,200.- 54,200  17,385+52.0%  52,200 

$54.200.. 62,200  18,425+53.5%  54,200 

$62,200 66,200  22,  705+54. 5^^  62,200 

$66,200 72,200  24,  885+55.  5^'  66,200 

$72,200. 78,200  28,215+56.5%  72,200 

$78,200.... 82,200  31,605+58.0%  78,200 

$82,200 90,200  33,925+58.5%  82,200 

$90,200 92,200  38,605+59.5%  90,200 

$92,200 102,200  39,795+60.0%  92,200 

$102,200 122,200  45,795+61.5%  102,200 

$122,200.. 142,200  58,095+62.5'-;  122,200 

$142,200.. ,  162,200  70,595+63.5'-;  142,200 

$162,200.. ,  182,200  83,295+64.0%  162,200 

$182,200 !  202,200  96,095+64.5%  182,200 

$202,  000. 108,  995+65.  0'';  202,  200 

1975  TAX  RATE  SCHEDULES 
|lf  you  do  not  use  one  of  the  Tax  Tables,  figure  your  tax  on  the 
amount  on  Form  tO40,  line  47,  by  using  the  appropriate  Tax 
Rule  Schedule  on  ttiis  page.  Enter  tax  on  Form  1040,  line  16a. 1 

SCHEDULE   X— ESTATE  TAXPAYERS   NOT  QUALIFYING   FOR 
RATtS  IN  SCHEDULE  Y  OR  2 

If   the   amount   on    Form  En.er  on  Form  1040,  line 

1040.  line  17,  u:  16a: 

Not  over  $500 12%  of  the  amount  on  line  47. 

of  the 
But  not  amount 

Over—  ouei—  over- 

$500  $l-,000                 $60+13%  $500 

$1,000  $1,500                $125+14%  $1,000 

$1,500  $2,000               $195+15%  $1,500 

$2,000  $4,000               $270+18%  $2,000 

$4,000  $6,000               $630+21%  $4,000 

$6,000  $8,000  $1,050+24%  $6,000 

$8,000  $10,000  $1,530+27%  $8,000 

$10,000  $12,000  $2,070+31%  $10,000 

$12,000  $14,000  $2,690+35%  $12,000 

$14,000  $15,000  $3,390+37%  $14,000 

$16,000  $18,000  $4,130+40%  $15,000 

$18,000  $201000  $4,930+42%  $18,000 

$20,000  $22,000  $5,770+45%  $20,000 

$22,000  $26t000  $6, 670+46' ;  $22,000 

$25,000  $32,000  $8,510+49';  $28,000 

$32,000  $381000  $11,450+51%  $32,000 

$38,000  $44,000  $14, 510+54r;,  $38,000 

$44,000  $50;  000  $17,750+56%  $44,000 

$50,000  $60,000  $21,110+58%  $50,000 

$60,000  $70;  000  $26,910+60%  $60,000 

$70,000  $80,000  $32,910+62%  $70,000 

$0,000  $90,000  $39,110+53%  $80,000 

$90,000  $100;  000  $45,410+64%  $90,000 

$100,000     $51,810+65'-;  $100,000 

SCHEDULE     Y-MARRIED     TAXPAYERS     AND     QUALIFYING 

WIDOWS  AND  WIDOWERS 
(If  you  are  a  married  person  living  apart  from  your  spouse,  see 

chapter  2  to  see  if  you  can  be  considered  to  be  "unmarried" 

for  purposes  of  using  Schedule  X  or  Z| 

MARRIED  TAXPAYERS  FILING  JOINT  RETURNS 
AND  QUALIFYING  WIDOWS  AND  WIDOWERS 

If  the  amount  on  Form  Enter  on  Form   1040,    line 

1040,  line  47,  is:  18a; 

Not  over  $1,000. 14%  of  the  amount  on  line  47. 

of  the 
But  not  amount 

Over—  over-  over— 

$1,000  $2,000  $140+15%  $1,000 

$2,000  $3,000  $290+16%  $2,000 

$3,000  $4,000  $450+17';,  $3,000 

$4,000  $4  000  $620+19';,  $4,000 

$8,000  $12,000  $1,380+22%  $8,000 

$12,000  $16,000  $2,200+25'-;  $12,000 

$16,000  $201000  $3,260+28';  $16,000 

$20,000  $24,000  $4,300+32%  $20,000 

$24,000  $2*000  $5,000+36'-;,  $24,000 

$28, 000  $321 000  $7,  100-f  39^,-,  $28, 000 

$32,000  $36,000  $8,660  +  42';,  $32,000 

$36,000  $401000  $10,340+45'-;  $36,000 

$40,000  $44,000  $12,140+48'-;  $40,000 

$44,000  $52,000  $14,000+50%  $44,000 

$52,000  $64  000  $18,060+53';,  $52,000 

$64,000  $76l000  $24,420+55%  $64,000 

$76,000  $881000  $31, 020  +  58^-  $76,000 

$88,000  $1001000  $37, 800+60^■  $88,000 

$100,000  $1201000  $45,180+62%  $100,000 

$120,000  $1401000  $57,580  +  64'-;-  $120  000 

$140,000  $1601000  $70,380+60'-;  $140,000 

$160,000  $1801000  $83, 880  +  68^■  $160,000 

$180,000  $2001000  $87,180+88';  $180,000 

$200,000  $110,880  +  70';  $200,000 


MARRIED  TAXPAYERS  FILING  SEPARATE  RETURNS 

If  the  amount  on  Form  Enter  on  Form   1040,  line 

1040,  line  47,  is;  I8n; 

Not  over  $500 .......14%  of  the  amount  on  line  47. 

of  the 
But  not  amount 

Over—  over—  over— 


$500 

51,  000 

$1,500 

$2,  000 

$4, 000 

$6,  000 

$8,  000 

$10,  000 

$12,000 

$14,000 

$16,  000 

$18,000 

$20,  000 

$22, 000 

$26, 000 

$32, 000 

$38,  000 

$44,  000 

$50,  000 

$60, 000 

$70, 000 

$80, 000 

$90,  000 

$100,000  . 


$1,000 

$1,501 

$2,  000 

$4,  000 

$6,  OCO 

$8,  000 

$10,  000 

$12,000 

$14,000 

$16,  000 

$18,000 

$20,  000 

$22,  000 

$26, 000 

$32,  009 

$38,  000 

$44, 009 

$50,  009 

$60, 009 

$70, 009 

$80, 001 

$90, 000 

$100,  000 


$70+15% 

$145+16% 

$225+17% 

$310+19% 

$690+22% 

$1, 130+25% 

$1,630+28% 

$2, 190+32% 

$2,830+36% 

$3,  550+39% 

$4,330+42% 

$5,  170-r45% 

$6,  070+48% 

$7,  030+50% 

$9,030+53% 

$12,210+55% 

$15,510+58% 

$18,990+60'-; 

$22,  590+62'-^ 

$28,  790+64'-; 

$35, 190+66'-; 

$41,790+68% 

$48,590+69'^; 

$55,  490  +  70'; 


J500 

$1,000 

$1,500 

$2,  000 

$4,  000 

$6,  000 

$8,  000 

$10,000 

$12,000 

$14,000 

$16,000 

$18,000 

$20, 000 

$22, OCO 

$28, 000 

$32,  000 

$38, 000 

$44, 000 

$50,  000 

$60,  000 

$70,  000 

$80,  000 

$90,  000 

5100,000 


"(c)  Estates  and  Trusts. — In  the  case  of 
an  estate  or  trust  taxable  under  this  sub- 
section, a  tax  determined  In  accordance  with 
the  following  tabl»: 

SCHEDULE  Z— UNMARRIED  (OR  LEGALLY  SEPARATED) 
TAXPAYERS  WHO  QUALIFY  AS  HEADS  OF  HOUSEHOLD 
(SEE  CHAPTER  2). 


If  the  amount 

3n  Form 

Enter  on  Form  1040,  line 

1040,  line  47.  is; 

16 

: 

Not  over  $1000 

-.14%  of  the  amount 

on  line  47. 

of  the 

But  not 

amount 

Over— 

over— 

over— 

$1,000 

$2,  000 

$140-16% 

$1,000 

$2,  000 

$4,  000 

$300.rl8% 

$2,000 

$4,  000 

$6,  000 

$660  +  18'-; 

$4,000 

$6,  000 

$8,  000 

$1,040-22'; 

$6,  000 

$8,  000 

$10,000 

$4,480+23'; 

$8,  000 

$10,000 

$12,000 

$1,940t25'; 

$10,000 

$12,000 

$14,000 

$2,440-27'; 

$12,000 

$14,000 

$16,000 

$2,  980+28' ; 

$14,000 

$16,000 

$18,000 

$3,540^31-;. 

$16,000 

$18,000 

$20,  000 

$4,  160  +  32'; 

$18,000 

$20,  000 

$22,  000 

$4,  800+35'-; 

$20,  000 

$22,  000 

$24,  000 

$5,  5004  36' ; 

S22.000 

$24,  000 

$26,  000 

$6,220^38'; 

$24,  000 

$26,  000 

$28,  000 

$6,980+41'; 

$26, 000 

$28,  000 

$32,  000 

$7,800^42'; 

$28,  000 

$32,  000 

$36,  000 

$9,  480t-45% 

$32,  000 

$36,  000 

$38,  000 

$11,280-48'; 

526,  000 

$38,  000 

$40,  000 

$12,240-51'; 

$38,  000 

$40,  000 

$44,000 

$13,260-52'; 

$40,  000 

$44,  000 

$50,  000 

515,  340^55^- 

$44,  000 

$50,  000 

$52,  000 

$18,640-58'; 

$50,000 

$52,  000 

$64,  000 

$19,  760  T- 58'; 

$52,  000 

$64,  000 

$70,  000 

$2G.  720-59'; 

$64,  000 

$70,  000 

$76,000 

$30,260-61'; 

$70.  000 

$76,  000 

$80,  000 

$33,920-62'-, 

$76,  000 

$80,  000 

$88,  000 

$36,  400  +63'-; 

$80,  000 

$88,  000 

$100,000 

$41,440+64'; 

$88, 000 

$100,000 

$120,000 

$49,  120^66'; 

$100,000 

$120,000 

$140,000 

$62,  320-67^; 

$120,000 

$140,000 

$160,000 

$75,  720-88'-; 

$140,000 

$160,000 

$180,  000 

$89,320^69'-; 

$160,000 

$180,000 



$103,120-70'-; 

$180,000 

Internal  Revenue  Service. 

Washington 

D.C. 

(b)  Reduction  is  1980  Individual  Tax 
Rates. — Effective  for  taxable  years  begin- 
ning In  1980,  section  1  is  amended  to  read 
as  follows : 

(a)  F*ERMANENT  Reduction. — Section  1  (re- 
lating to  tax  imposed )  is  amended  to  read 
as  follows : 

"SECTION  I .  TAX  IMPOSED. 

"(a)  Married  iNcrviDUALs  Filing  Joint  Re- 
turns AND  Surviving  Spouses. — There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
Jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a) ) , 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 
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"If  the  taxable  income  is :  The  tax  is : 

Not  over  $3,200 No  tax. 

Over  $3,200  but  not  over  $4,200 io%  of  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200 $100,  plus  11%  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 8210,  plus  12%  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200. _- $330,  plus  13%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $11,200 $460,  plus  15  %  of  excess  over  $7,200. 

Over  $11,200  but  not  over  $15.200- $1,060.  plus  17 'c  of  excess  over  $11,200. 

Over  $15,200  but  not  over  $19,200 $1,740,  plus  19':  of  excess  over  $15,200. 

Over  $19,200  but  not  over  $23,200 $2,500,  plus  22%  of  excess  over  $19,200. 

Over  $23,200  but  not  over  $27,200 $3,380,  plus  25%  of  excess  over  $23,200. 

Over  $27,200  but  not  over  $31,200 $4,380,  plus  28%  of  excess  over  $27,200. 

Over  $31,200  but  not  over  $35,200 $5,500,  plus  31%  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39.200 $6,740,  plus  33  %  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $43,200 $8,060,  plus  35%  of  excess  over  $39,200. 

Over  $43,200  but  not  over  $47,200 $9,460,  plus  38%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $55,200 $10,980.  plus  40%  of  excess  over  $47,200. 

Over  $55,200  but  not  over  $67,200 $14,180,  plus  41%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $79.200 $19,100,  plus  43'-r  of  excess  over  $67,200. 

Over  $79,200  but  not  over  $91,200 $24,260,  plus  46 -"r  of  excess  over  $79,200. 

Over  $91,200  but  not  over  $103.200 $29,780.  plus  48%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 $35,540,  plus  50%  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $45,540,  plus  52^,- of  excess  over  $123,200. 

Over  S143.200  but  not  over  $163.200 $55,940.  plus  53 '"r  of  excess  over  $143,200. 

Over  $163,200  but  not  over  $183.200 $66,540,  plus  54 '"r  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $203,200 $77,340.  plus  55 ^.  of  excess  over  $183,200. 

Over  $203.200 $88,340.  plus  56%  of  excess  over  $203,209 

"lb)   Heads  of  Households.— There  is  hereby  imposed  on  the  taxable  income  of  every  individual  who  is  the  head  of  household  (as 

defined  in  section  2(b)  a  tax  determined  in  accordance  with  the  following  table: 

"If  the  taxable  income  is :  The  tax  Is : 

Not  over  $2,200 No  tax. 

over  $2,200  but  not  over  $2.700 jQr-,  of  excess  of  $2,200 

Over  $2,700  but  not  over  $3,200 550,  p,us  10.5-.  of  excess  over  $2,700 

Over  $3,200  but  not  over  $3.700 $102.50.  plus  n.5^    of  excess  over  $3,200 

Over  $3,700  but  not  over  $4,200 sigo,  plus  12':  of  excess  over  $3,700 

Over  $4,200  but  not  over  $5.200 $220.  plus  13-^  of  excess  over  $4,200 

Over  S5.200  but  not  over  $6.200 $350.  plus  13.5':  of  excess  over  $5  200 

Over  $6,200  but  not  over  $8.200 $485.  plus  15.5'.  of  excess  over  $6,200 

Over  $8,200  but  not  over  $10.200 $795,  plus  16.5 -- of  excess  over  $8  200 

Over  $10,200  but  not  over  $12.200 $1. 125.  plus  18^:  of  excess  over  $10  200 

Over  $12,200  but  not  over  $14,200 $1,485,  plus  19':  of  excess  over  $12  200 

Over  S14.200  but  not  over  $16.200 $i.865.  plus  20.5 -;  of  excess  over  $14  200 

Over  $16,200  but  not  over  $18.200.. $2,275.  plus  21.5-;  of  excess  over  $16  200 

Over  $18,200  but  not  over  $20,200 $2,705,  plus  24.5%  of  excess  over  $18  200 

Over  $20,200  but  not  over  $22.200 $3,195.  plus  25.5 -:  of  excess  over  $20  200 

Over  $22,200  but  not  over  $24,200 $3,705.  plus  27.5^.  of  excess  over  $22  200 

Over  $24,200  but  not  over  $26.200 $4,255,  plus  28  ^  of  excess  over  $24  200 

Over  $26,200  but  not  over  $28,200 $4,815,  plus  29.5-.  of  excess  over  $26  200 

Over  $28,200  but  not  over  $30,200 $5,405,  plus  32':  of  excess  over  $28  200 

Over  $30,200  but  not  over  $34,200 $6,045.  plus  33.5-;  of  excess  over  $30  200 

Over  $34,200  but  not  over  $38,200 $7,385,  plus  37-;  of  excess  over  $34  200 

Over  $38,200  but  not  over  $40,200 $8,865,  plus  38':  of  excess  over  $38  200 

Over  $40,200  but  not  over  $42,200 $9,625,  plus  39-;  of  excess  over  $40  200 

Over  $42,200  but  not  over  $46.200 $10,405,  plus  40.5':  of  excess  over  $42  200 

Over  $46,200  but  not  over  $52,200 :, $12,025,  plus  44-:  of  excess  over  $46  200 

Over  $52,200  but  not  over  $54.200 $14,665.  plus  44.5%  of  excess  over  $52  200 

Over  $54,200  but  not  over  $62,200 $15,555,  plus  45':  of  excess  over  $54  200 

Over  $62,200  but  not  over  $66.200 $19,155.  plus  46'7  of  excess  over  $62  200 

Over  $66,200  but  not  over  $72,200 $20,995.  plus  47%  of  excess  over  $66  200 

Over  $72,200  but  not  over  $78,200 $23,815.  plus  47.5-,  of  excess  over  $72  200 

Over  $78,200  but  not  over  $82,200 $26,665,  plus  49':;  of  excess  over  $78  200 

Over  $82,200  but  not  over  $90.200 $28,625,  plus  50%  of  excess  over  $82  200 

Over  $90,200  but  not  over  $92,200 $32,625,  plus  51 ';  of  excess  over  $90  200 

Over  $92,200  but  not  over  $102,200 $33,645,  plus  51.5';  of  excess  over  $92  200 

Over  $102,200  but  not  over  $122.200 $38,795,  plus  53-;  of  excess  over  $102  200 

Over  $122,200  but  not  over  $142,200 $49,395,  plus  54-;  of  excess  over  $122  200 

Over  $142,200  but  not  over  $152,200 $60,195.  plus  54.5%  of  excess  over  $142  200 

o''^'  !1^^'^°°  ""*  "°^  °''^^  8162,200 $65,645.  plus  54.5-;  of  excess  over  $152,200 

Over  *.62.200  but  not  over  $182,200 $71,095,  plus  55-;  of  excess  over  $162  200 

Over  $182,200  but  not  over  $202,200.. $82,095.  plus  55.5%  of  excess  over  $182,200. 

Over  $202.200. $93,195,  plus  56%  of  excess  over  $202,200. 

lnr-r.i^'o'^f"c'"^*''f'^^°  Individuals  (Other  Than  Surviving  Spouses  and  Heads  of  Household)  .-There  is  herebv  imposed  on  the  taxable 

2?bnwhr,i?no  'I     ■"*"'".' °'^".I''^r  ^  ^""■'^'^e  spouse  as  defined  in  section  2(a)   or  the  head  of  a  houusehold  ks  defined  In  sJaoL 

2(b))  \.ho  IS  not  a  married  individual  (as  defined  in  section  143)  a  tax  determined  in  accordance  with  the  following  table: 

"If  the  taxable  income  is;  -^-^^  ^^^^  j^. 

Not  over  $2,200 No  tax 

Over  $2,200  but  not  over  $2,700 '.'.'.'.'."'.  10-;  of  excess  over  $2,200. 

.    Over  $2,700  but  not  over  $3.200 $50,  plus  11%  of  excess  over  $2,700. 

,    Over  $3,200  but  not  over  $3,700 $105,  plus  12-;  of  excess  over  $3,200. 

^''"  !^o^^  """^  "°^  °^"  **-^°° $165,  plus  13%  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6.200 $230,  plus  14%  of  excess  over  $4,200. 
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Over  $6,200  but  not  over  $8,200 $510,  plus  16--  of  excess  over  $6,200 

Over  $8,200  but  not  over  $10,200 $830,  plus  18%  of  excess  over  $8  200 

Over  $10,200  but  not  over  $12,200 $1,190,  plus  19'-^  of  excess  over  $10  200 

Over  $12,200  but  not  over  $14,200 $1,570,  plus  21%  of  excess  over  $12  200 

Over  $14,200  but  not  over  $16,200 $1,990,  plus  22%  of  excess  over  $14  200 

Over  $16,200  but  not  over  $18,200 $2,430,  plus  24%  of  excess  over  $16  200 

Over  $18,200  but  not  over  $20.200 $2,910,  plus  27%  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22,200 $3,450,  plus  29%  of  excess  over  $20  200 

Over  $22,200  but  not  over  $24,200 $4,030,  plus  30%  of  excess  over  $22,200. 

Over  $24,200  but  not  over  $28,200 $4,630,  plus  31%  of  excess  over  $24,200. 

Over  $28,200  but  not  over  $34,200 $5,870,  plus  36%  of  excess  over  $28,200 

Over  $34,200  but  not  over  $40,200 .tg  n^r,  n,„s  45 ,7^  ^j  excess  over  $34,200 

Over  $40,200  but  not  over  $46,200 $10,490,  plus  43%  of  excess  over  $40,200. 

Over  $46,200  but  not  over  $52,200 $13,070.  plus  48%  of  excess  over  $46  200. 

Over  $52,200  but  not  over  $62,200 $15,950,  plus  49%  of  excess  over  $52,200. 

Over  $62,200  but  not  over  $72,200 $20,850,  plus  51%  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82,200 $25,950.  plus  52%  of  excess  over  $72  200 

Over  $82,200  but  not  over  $92,200 $31,150.  plus  54%  of  excess  over  $82,200. 

Over  $92,200  but  not  over  $102,200 $36,550,  plus  55%  of  excess  over  $92,200. 

Over    $102,200 $42,050,  plus  56%  of  excess  over  $102,200. 

,      l^V  Marribd  Individuals  Filing  Separate  Retuhns.— There  Is  hereby  imposed  on  the  taxable  Income  of  every  married  Individual 

wUhth"fonowln    table  ^°^^  "°*  ""^^^  *  ^'"^^^  ''^^'"^  ^°'"*'^  '*'"''  "^"'^  ^^°'^^^  "^^^^  ^^''*'°"  ^°^^  ^  ^^^  determined  in  accordance 

"If  the  taxable  Income  Is :  The  tax  is : 

Not  over  $1,600 ■ _  No  tax 

Over  $1,600  but  not  over  $2,100 .""."-..'.".".'  10%  of  excess  over  $1,600 

Over  $2,100  but  not  over  $2,600. $50.  plus  11%  of  excess  over  $2  100 

Over  $2,600  but  not  over  $3,100 $105,  plus  12%  of  excess  over  $2,600 

Over  $3,100  but  not  over  $3,600 $165,  nlus  13%  of  excess  over  $3  100 

Over  $3,600  but  not  over  $5,600 $230,  plus  15%  of  excess  over  $3,600 

Over  $5,600  but  not  over  $7,600 $530,  plus  17%  of  excess  over  $5  600 

Over  $7,600  but  not  over  $9,600 $870,  plus  19%  of  excess  over  $7  600 
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$1,250,  plus  22%  of  excess  over  $9,600. 
$1,690,  plus  25%  of  excess  over  $11,600. 
$2,190,  plus  28%  of  excess  over  $13,600. 
$2,750,  plus  31  %  of  excess  over  $15,600. 
$3,370.  plus  33%  of  excess  over  $17,600. 


Over  $9,600  but  not  over  $11,600. 
Over  $11,600  but  not  over  $13,600. 
Over  $13,600  but  not  over  $15,600. 
Over  $15,600  but  not  over  $17,600. 
Over  $17,800  but  not  over  $19,600. 

Over  $19,600  but  not  over  $21,600 \..V'.  $4,030,' pius  35%  of  excess  over  $l9,60o' 

Over  $21,600  but  not  over  $23,600 $4,730,  plus  38%  of  excess  over  $21  600 

Over  $23,600  but  not  over  $27,600 $5,490,  plus  40%  of  excess  over  $23  600 

Over  $27,600  but  not  over  $33,600 $7,090,  plus  41  %  of  excess  over  $27,600 

Over  $33,600  but  not  over  $39,600 $9,550.  plus  43%  of  excess  over  $33  600 

Over  $39,600  but  not  over  $45,600 $12,130,  plus  46%  of  excess  over  $39,600. 

Over  $45,600  but  not  over  $51,600 $14,890,  plus  48%  of  excess  over  $45  600 

Over  151,600  but  not  over  $61,600 $17,770.  plus  50%  of  excess  over  $51  600 

Over  $61,600  but  not  over  $71.600 $22,770,  plus  52%  of  excess  over  $61,600. 

Over  $71,600  but  not  over  $81,600 $27,970,  plus  53%  of  excess  over  $71,600. 

Over  $81,600  but  not  over  $91.600 $33,270,  plus  54%  of  excess  over  $81,600. 

Over  $91,600  but  nto  over  $101.600 $38,670.  plus  55%  of  excess  over  $91,600 


Over  $101,600. 


r 


$44,170,  plus  56%  of  excess  over  $101,600. 
e  taxable  income  of  every  estate  and  trust  taxable  under  this  subsection 


"(e)  Estates  and  Trusts.— There  Is  hereby  imposed  on 
a  tax  determined  In  accordance  with  the  following  table: 

"If  the  taxable  Income  Is :                                                                 ■  The  tax  is  • 

Not  over   $500 10%  of  taxable  Income. 

Over  $500  but  not  over  $1,000 $50,  plus  11%  of  excess  over  $500. 

Over  $1,000  but  not  over  $1,500.... $105,  plus  12%  of  excess  over  $1,000. 

Over  $1,600  but  not  over  $2,000 $165.  plus  13%  of  excess  over  $1,500. 

Over  $2,000  but  not  over  $4.000 $230,  plus  15%  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6.000 $530,  plus  17%  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 $870,  plus  19%  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000 $1,250,  plus  22%  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12,000 $1,690.  plus  25%  of  excess  over  $10,000 

Over  $12,000  but  not  over  $14,000 $2,190,  plus  28%  of  excess  over  $12,000. 

Over  $14,000  but  not  over  $16.000 $2,750,  plus  31  %  of  excess  over  $14,000 

Over  $16,000  but  not  over  $18.000. $3,370,  plus  33%  of  excess  over  $16,000 

Over  $18,000  but  not  over  $20,000 $4,030.  plus  35%  of  excess  over  $18  000 

Over  $20,000  but  not  over  $22,000 $4,730.  plus  38%  of  excess  over  $20,000 

Over  $22,000  but  not  over  $26,000 $5,490.  plus  40%  of  excess  over  $22  000 

Over  $26,000  but  not  over  $32,000 $7,090,  plus  41  %  of  excess  o"er  «''6  noo 

Over  $32,000  but  not  over  $38.000 $9,550,  plus  43%  of  excess  over  $32  000 

Over  $38,000  but  not  over  $44,000 $12,130,  pMs  46%  of  excels  over  $38  000. 

Over  $44,000  but  not  over  $50,000 , $14,890.  plus  48%  of  excess  over  $44,000 

Over  $50,000  but  not  over  $60,000 $17,770,  plus  5"^--  of  evcess  over  «R0  nno 

Over  $80,000  but  not  over  $70,000 _  $22,770,  plus  52%  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80,000 $27,970.  plus  53%  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90,000 $33,270.  plus  54%  of  excess  over  $80  000 

Over  $90,000  but  not  over  $100,000 $38,670,  plus  55%  of  excess  over  $90,000. 

Over  $100.000 $44,170,  plus  56%  of  excess  over  $100,000 
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(c)   Permanent    Reduction    in    1981    In-      "Section  1.  Tax  Imposed.  Jointly  with  his  spouse  under  section  6013. 
DIVIDUAL  Income  Tax  Rates.                                      "(a)   married    Indivhjuals    Piling    Joint     and 

Returns  and  Surviving  Spouses. — There  Is         "(2)  every  surviving  spouse  (as  defined  In 

(1)   Permanent     Reductions. — Section     1      hereby  imposed  on  the  taxable  income  of —      section  2 ^a) ), 
(relating    to    tax    imposed)    is    amended   to  "(1)   every  married  individual  (as  defined      a   tax   determined   in   accordance   with   the 

read  as  follows :                                                          in  section  143)   who  makes  a  single  return     following  table: 

"If  the  taxable  income  Is :  The  tax  is : 

Not  over  $3.200 No  tax. 

Over  $3,200  but  not  over  $4,200 a%  of  excess  over  $3,200. 

Over  $4,200  but  not  over  $5,200 $80,  plus  9%  of  excess  over  $4,200. 

Over  $5,200  but  not  over  $6,200 $170,  plus  10%  of  excess  over  $5,200. 

Over  $6,200  but  not  over  $7,200 $270,  plus  11%  of  excess  over  $6,200. 

Over  $7,200  but  not  over  $11,200 $330,  plus  13%  of  excess  over  $7,200. 

Over  $11,200  but  not  over .$15,200 $900,  plus  15%  of  excess  over  $11,200. 

Over  $15,200  but  not  over  $19,200 $1,500,  plus  17%  of  excess  over  $15,200. 

Over  $19,200  but  not  over  $23,200 $2,180,  plus  19%  of  excess  over  $19,200. 

Over  $23,200  but  not  over  $27,200 $2,940,  plus  21%  of  excess  over  $23,200. 

Over  $27,200  but  not  over  $31,200 $3,780,  plus  24%  of  excess  over  $27,200, 

Over  $31,200  but  not  over  $35,200 $4,740,  plus  27%  of  excess  over  $31,200. 

Over  $35,200  but  not  over  $39,200 $5,820,  plus  29%  of  excess  over  $35,200. 

Over  $39,200  but  not  over  $43,200 $6,980,  plus  31%  of  excess  over  $39,200. 

Over  $43,200  but  not  over  $47,200 $8,220.  plus  33%  of  excess  over  $43,200. 

Over  $47,200  but  not  over  $55,200 $9,540,  plus  35%:  of  excess  over  $47,200. 

Over  $55,200  but  not  over  $67,200 $12,340,  plus  36%  of  excess  over  $55,200. 

Over  $67,200  but  not  over  $79,200 $16,660,  plus  37%  of  excess  over  $67,200, 

Over  $79,200  but  not  over  $91,200 $21,100,  plus  40%  of  excess  over  $79,200. 

Over  $91,200  but  not  over  $103,200 $25,900,  plus  42%  of  excess  over  $91,200. 

Over  $103,200  but  not  over  $123,200 $30,940,  plus  44  %  of  excess  over  $103,200. 

Over  $123,200  but  not  over  $143,200 $39,740,  plus  46%  of  excess  over  $123,200. 

Over  $143,200  but  not  over  $163,200 $48,940,  plus  47%  of  excess  over  $143,200. 

Over  $163,200  but  not  over  $183,200 $58,340,  plus  48%  of  excess  over  $163,200. 

Over  $183,200  but  not  over  $203,200 $67,940,  plus  49%  of  excess  over  $183,200. 

Over  $203,200 $77,740,  plus  50%  of  excess  over  $203,200. 

.  ^  "'Pl  "^^"^  °^  Households.— There  is  hereby  imposed  on  the  taxable  income  of  every  individual  who  is  the  head  of  household   (as 
defined  in  section  2ib))  a  tax  determined  in  accordance  with  the  following  table : 

"If  the  taxable  income  is:  The  tax  is- 

Not  over  $2,200 No  tax 

nT  lofnn  w  "°^  °"^"  ll'l^ "^5%  of  excess  over  $2,200. 

n       *^'oon  Tl       .  °''"  lll^. «37-50.  plus  8.5%  of  excess  over  $2,700. 

n         llfnn  ^   .        .  °'""  lllnn $80,  plus  9.5%  of  excess  over  $3,200. 

n         *^onn  Tl       .  °^"  !t'o^ «127  50,  plus  10%  Of  excess  over  $3,700. 

n        !tonn  I   .  "°.'  """^  !f  o^ $177,  plus  11%  of  excess  over  $4,200. 

nT  llfr^  ^  .  ''°    °^''  lllZ $287,  plus  11.5%  of  excess  over  $5,200. 

^        !™  Tl       .  "''^  !?„^o^; $402,  plus  13%  of  excess  over  $6,200. 

Over  $8,200  but  not  over  $10,200 .««„  •:,,„  , .  c~  „,  „„„„„.  „„*  .0  onn 

/-^.,«    ,>inonn^    ...       ...            «.^„„„                                           $662,  plus  14.5  %  of  Bxcess  ovcr  $8,200. 

?,        lyZ  I  .  "°!  °'"  *  ^o^^ -— - $952,  plus  16%  of  excess  over  $10,200. 

^''""  l.ATr.  ^^  '"''  ""^  *'lo^° - $1,272  plus  16.5%  Of  excess  over  il2,200. 

n'"  !  «  onn  k"!  "":  °'"'  !  o'o^^ -  «1.602,  Plus  18.5%  of  excess  over  $14,200. 

?.""  !  »  o^  t  .  "°'  "^^^  *i«'^°° S1.972,  plus  19%  of  excess  over  $16,200. 

S""  !ino^  ^!  "°*  °^"  *n2'^^ $2,352,  plus  21%  Of  excess  over  $18,200, 

^"^  !oo'onn  .".'  "°!  °^"  *^^'^°° «2,772.  plus  21.5%  Of  excess  over  $20,200. 

^''"  tr,lf°  Tl  "°*  °''^'  *o*'^°°- -  «3.202,  plus  23.5%  of  excess  over  $22,200. 

^"^  InA.?.  k"*  "°^  °^"  *^^'^°° -  $3,672.  plus  24%  of  excess  over  $24,200. 

^''"  !o»'n^^  ."*  "°*  °^"  *^^'^°° —  ^ $4,152,  plus  25.5%  of  excess  over  $26,200. 

^"^  !?^  on^  u"*  "°*  "^^  *^°'^°° «4.662.  plus  27.5%  of  excess  over  $28,200. 

S'"'"  llAl?,  ^"*  "°*  °^"  *^*-^°° $5,212,  plus  29%  of  excess  over  $30,200. 

o''"  !^o  onn  u       "°^  ""^  *^^'^°° $6,372,  plus  32.5%  of  excess  over  $34,200. 

^''"  !^^'onn  k"*  "°*  °^"  **°'^°° $7,672,  plus  33.5%  of  excess  over  $38,200. 

S''"  !!n'^^^  ^"'  """^  ""^  **^'^°° — - $8,342,  plus  34.5%  of  excess  over  $40,200. 

S"""  l?JT.  ^"*  "°*  °^^'"  **^'^°° $9,032,  plus  35.5%  of  excess  over  $42,200. 

^'■^'  !tonn    u"*  "°*  °^"  *^^'^°° $10,452  plus  38.5%  of  excess  over  $46,200. 

?,""  tlA^.  ^"*  ''°*  °''^'"  *^*'^°° $12,762.  plus  39%  of  excess  over  $52,200. 

S''"  !oo  o^^  ^"*  "°*  ""^  ^^^-^^^ $13,542,  plus  39.5%  of  excess  over  $54,200. 

^''"  l^A..  ^"^  "°^  °^"  *^^'^°° $16,702,  plus  40%  of  excess  over  $62,200. 

Over  $66,200  but  not  over  $72,200 $18,302,  plus  40.5%  of  excess  over  $66,200. 

?,^"  lloir.    ^"*  "°*  °''^'"  ^'^^■^°° —  -  $20,732,  plus  41%  of  excess  over  $72,200. 

S''^'  !Ino2°  ^""^  """^  °''"  *^^'^°° $23,192,  plus  42.5%  of  excess  over  $78,200. 

Over  $82,200  but  not  over  $90,200 534,892.  plus  44%  of  excess  over  $82,200. 

Over  $90,200  but  not  over  $92,200..... 528,412,  plus  45%  of  excess  over  $90,200. 

Over  $92,200  but  not  over  $102,200 $29,312,  plus  45.5--;  of  excess  over  $92,200. 

^''"  !^oH°°  ^"*  "°*  °'"  $122,200 533  862,  plus  47%  of  excess  over  $102,200. 

Over  $122,200  but  not  over  $142.200 $43,262,  plus  48%  of  excess  over  $122,200. 

Over  $142,200  but  not  over  $152.200 $52,862,  plus  48.5-;  of  excess  over  $142,200. 

Over  $152,200  but  not  over  $162,200 $57,712.  plus  48.5%  of  excess  over  $152,200. 

Over  $162,200  but  not  over  $182,200 $62,562,  plus  49^;  of  excess  over  $162,200. 

Over  $182,200  but  not  over  $202,200 $72,362,  plus  $49.5-;  of  excess  over  $182,200. 

Over  $202,200 $82,262,  plus  50%  of  excess  over  $202,200. 

"(c)  Unmarried  Individuals  (Other  Than  Surviving  Spouses  and  Heads  of  Households). — There  is  hereby  imposed  on  the  tax- 
able Income  of  every  individual  (other  than, a  surviving  spouse  as  defined  in  section  2(a)  or  the  head  of  a  household  as  defined  in  sec- 
tion 2(b))   who  is  not  a  married  Individual   (as  defined  in  section  143)    a  tax  determined  in  accordance  with  the  following  table: 
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"If  the  taxable  Income  is ;                                                               |  The  tax  is : 

Not  over  $2,200 .J No  tax. 

Over  $2,200  but  not  over  $2,700 , -jr-^  of  excess  over  $2  200 

Over  $2,700  but  not  over  $3,200 $35,  pius  9-;,  of  excess  over  $2,700. 

Over  $3,200  but  not  over  $3,700 $80,plusl0-i  of  excess  over  $3,200. 

Over  $3,700  but  not  over  $4,200 $130,  plus  11-,  of  excess  over  $3,700. 

Over  $4,200  but  not  over  $6,200 jigs,  plus  12-^  of  excess  over  $4,200. 

Over  $6,200  but  not  over  $8,200 $435,  pius  i3<-i  of  excess  over  $6,200. 

Over  $8,200  but  not  over  $10,200 $685.  plus  16-^  of  excess  over  $8,200. 

Over  $10,200  but  not  over  $12,200 $1,005,  plus  17-.  of  excess  over  $10,200. 

Over  $12,200  but  not  over  $14,200 $1,345,  p^g  igr-  of  excess  over  $12,200. 

Over  $14,200  but  not  over  $16,200 $1,705,  plus  20-;  of  excess  over  $14,200. 

Over  $16,200  but  not  over  $18,200 $2,105,  plus  21-:;  of  excess  over  $16,200. 

Over  $18,200  but  not  over  $20,200 $2,525,  plus  23-.  of  excess  over  $18,200. 

Over  $20,200  but  not  over  $22.200 $2,985,  plus  24-:  of  excess  over  S20.200. 

Over  $22,200  but  not  over  $24,200 $3  465  plus26-> 

Over  $24,200  but  not  over  $28,200 .  $3  985  plus  27- 

Over  $28,200  but  not  over  $34,200 $5  065' plus  31- 

Over  $34,200  but  not  over  $40,200 $6  925  plus  36 '"J^ 

Over  $40,200  but  not  over  $46,200 89  085  plus  38- 

?.""  !^o  0^°  ^"'   "°*  °^"  •^^•^°° '-  -—  *11'365.  plus  42^   „.  ......  ....  ,,„,.„„. 

S""  !«oo^S  l"^^  "°'  °^"  *^2'2°° $13,885,  plus  43-;  of  excess  over  $52,200, 

S""  !^oon^  k"'  ''°*  °^"  ''^'^^^ $18,185,  plus  44-;  of  excess  over  $62,200. 

Over  $72,200  but  not  over  $82,200 $22,585,  plus  45-;  of  excess  over  $72,200. 

^'""  !fo  onn  ^*  "°*  °^"  *^^'^°° «27.085,  plus  48-;  Of  excess  over  $82  200. 

Over    $1(^2  200                 °^"  *'°^'^°° $31,885.  plus  49-;  of  excess  over  $92,200 

$36,785,  plus  50-;    of  excess  over  $102,200. 

"(d)   Married  Individuals  Piling  Separate  Returns —TUere  is  v,oroh„  ,,„ ,.„^  »v,     *       ,.,     ■ 

(as  defined  in  section  143)  who  does  not  make  a  sine^e  return  lotntlf^^v,^^  °"  *^^  t^x&h\^  income  of  every  married  individual 

with  the  following  table:                                             ^     return  Jointly  with  his  spouse  under  section  6013  a  tax  determined  in  accordance 

"If  the  taxable  income  is:                                                                I  r,,^    ^      . 

Not  over  $1.600 i  The  tax  is: 

Over  $1,600  but  not  over  $2,100  .  .                                         '""  f,*^  ^^^' 

Over  $2,100  but  not  over  $2,600.::  Ln  °?'"if'^  T""  *^-^°°' 

Over  $2,600  but  not  over  $3,100                                     HI'  ^  "'  ^^-  °^  excess  over  $2,100. 

over  $3,100  but  not  over  $3,600  f^o.^  f  ^?/'  o^f'^'^ess  over  $2,600. 

Over  $3,600  but  not  over  $5,600-  «  on'^"'!i''  °f  excess  over  $3,100 


of  excess  over  $22,200. 
of  excess  over  $24,200. 
of  excess  over  $28,200. 
of  excess  over  $34,200. 
of  excess  over  $40,200. 
of  excess  over  $46,200. 
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Over  $5,600  but  not  over  $7.600 V^^^  ^ul    t' 

Over  $7,600  but  not  over  $9,600 *7?n  n  ,^!  it' 

Over  snfion  h„t  „„f  „„«>  .,;  =«o  $750,  plus  17', 


Over  $9,600  but  not  over  $11,600 


of  excess  over  $3,600. 
of  excess  over  $5,600. 
of  excess  over  $7,600. 


over  $11,600  but  not  over  $  3,600 tl  470  ^!"' o^:!;-  of  excess  over  $9^00. 

Over*13finn  h„t  ^^^  „„„.  ."  °^ $1,470,  plus  21-;  of  excess  over  $11,600. 


$1,890,  plus  24^ 
$2,370,  plus  27-; 
$2,910,  plus  29-,; 
$3,490,  plus  31 -t 
$4,110,  plus  33-6 
$4,770,  plus  35-; 
$6,170,  plus  36 -c 
$8,330,  plus  37':; 
$10,550,  plus  40- 


of  excess  over  $13,600 
of  excess  over  $15,600. 
of  excess  over  $17,600. 
of  excess  over  $19,600. 
of  excess  over  $21,600. 
of  excess  over  $23,600. 
of  excess  over  $27,600. 
of  excess  over  $33,600. 
of  excess  over  $39,600. 


every  estate  and  trust  taxable  under  this  subsection  a 


Over  $13,600  but  not  over  $15,600 
Over  $15,600  but  not  over  $17,600 
Over  $17,600  but  not  over  $19,600 
Over  $19,600  but  not  over  $21,600 
Over  $21,600  but  not  over  $23,600. 
Over  $23,600  but  not  over  $27,600. 
Over  $27,600  but  not  over  $33,600 
Over  $33,600  but  not  over  $39,600. 
Over  $39,600  but  not  over  $45,600 

Over  $45,600  but  not  over  $51,600 «i9  Q=;n  „i„    ^o.-     ^ 

Over  $51,600  but  not  over  $61,600  *  ^•?^°'  "  "'  f'^  °l  ^"""^  "^^'^  »*5.600 

Over  $61,600  but  not  over  $71.600:::::  !  g  870  ^r^Z  Z^    .  "'"''  °'"  ^^'•^°°- 

Over  $71,600  but  not  over  $81,600  "'""" f^!  47°'  ^  "'  *^  f  °i  ^'"=^'"  °^«^  ^^^■^°°- 

over  $81,600  but  not  over  $91,600::::  Htf"'  ^  "^  til-  °   '""'''  °'"  *'''^°°- 

over  $91,600  but  not  over  $101.600...  ss^'qvn' n  n.lo.'-  "f/''^^^  °ver  $81,600. 

Over  $101,600 $o3,970,  plus  49-c  of  excess  over  $91,600. 

„,  538,870,  plus  50%  of  excess  over  $101,600 

"If  the  taxable  income  is: 

Not  over  $500 

Over  $500  but  not  over  $1,000       '" : 

Over  $1,000  but  not  over  $1  500  **°-  ^'"^ 

Over  $1,500  but  not  over  $2,000  *^^'  ^'"^ 

Over  $2,000  but  not  over  $4  000         " $135,  plus  11-;  of  excess  over  $1,500. 

Over  $4,000  but  not  over  $6  000  :  *'^°'  ^'"^  ^'^'^  °^  excess  over  $2,000. 

Over  $6,000  but  not  over  $8  000         $450,  plus  15-c  of  excess  over  $4,000. 

Over  $8,000  but  not  over  $10  000  '"" *^^°'  P'"®  ^^'"'  °^  excess  over  $6,000. 

Over  $10,000  but  not  over  $12  000  ' " $1,090.  plus  197c  of  excess  over  $8,000. 

Over  $12,000  but  not  over  $14000  :"  $1,470,  plus  21-;  of  excess  over  $10,000. 

Over  $14,000  but  not  over  $16  000  $1,890,  plus  24-c  of  excess  over  $12,000. 

Over  $16,000  but  not  over  $18  000        :  '"  ^^,370,  plus  27-c  of  excess  over  $14,000. 

Over  $18,000  but  not  over  $20  000        .  $2,910,  plus  29-;  of  excess  over  $16,000. 

Over  $20,000  but  not  over  $22  000  : ' $3,490,  plus  31%  of  excess  over  $18,000. 

Over  $22,000  but  not  over  $26  000  ' $4,110,  plus  33-;  of  excess  over  $20,000. 

Over  $26,000  but  not  over  $32  000         '" " $4,770.  plus  35-;  of  excess  over  $22,000. 

Over  $32,000  but  not  over  $38  000 "■  $6,170,  plus  36%  of  excess  over  $26,000. 

Over  $38,000  but  not  over  $44000' ""  $8,330,  plus  37-;  of  excess  over  $32,000. 

Over  $44,000  but  not  over  $50  00o'" ' $10,550,  plus  40-;  of  excess  over  $38,000. 

Over  $50,000  but  not  over  $60000  ' $12,950,  plus  42%  of  excess  over  $44,000. 

Over  $60,000  but  not  over  $70  00o'" " * $15,470,  plus  44%  of  excess  over  $50,000. 

Over  $70,000  but  not  over  $80  000  ' *" $19,870,  plus  46%  of  excess  over  $60,000. 

Over  $80,000  but  not  over  $90  000        ' '"* $24,470,  plus  47%  of  excess  over  $70,000. 

Over  $90,000  but  not  over  $100  000  '""  $29,170,  plus  48%  of  excess  over  $80,000. 

Over  $100,000 '  "■ $33,970.  plus  49%  of  excess  over  $90,000. 

— ^ $38,870,  plus  50%  of  excess  over  $100,000." 


The  tax  is: 

8-;  of  taxable  income. 

of  excess  over  $500. 
10%  of  excess  over  $1,000. 
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(b)  Effective  Date. — ^The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1980. 

(c)  Section  101  of  the  bill  will  not  apply 
after  the  date  of  enactment  of  the  bill. 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment provides  across-the-board  tax  rate 
reductions  of  approximately  33  percent, 
phased  in  over  a  3 -year  period.  In  order 
to  conform  to  the  second  budget  resolu- 
tion, the  first  year  rate  reductions  in  my 
amendment  are  phased  in  more  slowly 
than  in  the  original  Roth -Kemp  Tax 
Reduction  Act.  Under  this  amendment, 
Roth-Kemp  would  reduce  tax  rates  by 
about  7  percent  across  the  board  in 
fiscal  1979  and  then  more  rapidly  in  the 
second  and  third  years. 

The  amendment  I  am  offering  today, 
in  effect,  substitutes  across-the-board 
rate  reductions  for  the  individual  tax 
cuts  approved  by  the  Finance  Commit- 
tee. My  amendment  would  retain  the 


Social  security  and 
inflation  tax  increases 


other  individual  tax  changes  approved 
by  the  committee,  including  the  $1,000 
personal  exemption,  the  increased  earned 
income  credit  and  the  various  other 
changes. 

In  addition,  my  amendment  would  not 
affect  any  of  the  business  tax  cuts  or 
capital  gains  tax  changes  approved  by 
the  committee.  I  believe  the  Senate 
should  be  allowed  to  work  its  will  on 
these  other  proposals. 

The  fiscal  1979  impact  of  my  amend- 
ment will  substitute  $8.8  billion  in 
across-the-board  tax  rate  cuts  for  the 
$8  billion  approved  by  the  committee. 

However,  while  the  committee  bill  is 
just  a  1-year  tax  cut,  my  amendment 
would  provide  a  3 -year  tax  cut  which 
will  offset  the  massive  new  tax  increases 
now  facing  the  American  people. 

The  excessive  tax  burden  on  working 
Americans  has  reached  the  breaking 
point.  In  the  past  10  years,  total  taxes 


increased  158  percent,  while  wages 
increased  only  113  percent. 

Last  year,  Americans  paid  $548  billion 
in  total  taxes,  $37  billion  more  than  was 
spent  on  food,  clothing,  and  housing. 

In  my  judgment,  the  tax  bill  now 
pending  before  the  Senate  shortchanges 
most  of  the  working  people  of  this  coun- 
try. By  failing  to  provide  real  across- 
the-board  tax  rehef  to  middle-income 
taxpayers,  the  vast  majority  of  Ameri- 
cans will  face  higher  taxes  next  year. 

Under  the  Senate  tax  bill,  every  family 
of  four  earning  more  than  $10,000  will 
pay  higher  taxes  next  year,  because  of 
the  social  security  and  inflation-induced 
tax  increases  in  1978  and  1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  tax  impact 
of  the  Senate  bill  on  families  of  four  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


1978 


1979 


Income: 

$8,000 J148  JI38 

$10,000 108  96 

J15,000 92  74 

517,500 179  99 


Mr.  ROTH.  Mr.  President,  my  proposal 
to  reduce  tax  rates  across-the-board  by 
approximately  33  percent— from  the 
present  14  to  70  percent  rates  to  rates 
ranging  between  8  and  50  percent — 
would  unleash  the  private  sector  of  our 
economy.  By  reducing  marginal  tax 
rates,  Roth-Kemp  will  increase  the  in- 
centive to  work,  save,  invest,  and  pro- 
duce, resulting  in  higher  economic 
growth,  more  jobs,  and  less  Government 
spending  on  unemployment  and  welfare 
benefits. 

Fifteen  years  ago.  President  Jack  Ken- 
nedy said  there  were  two  roads  to  pros- 
perity, either  through  increased  Federal 
spending  or  by  loosening  the  restraints 
the  tax  system  imposes  on  our  free  enter- 
prise system.  Kennedy  chose  the  tax  re- 
duction road  and  the  private  economy 
expanded  at  unprecented  levels.  No  one — 
and  I  underscore  this — has  ever  said  eco- 
nomic conditions  today  are  identical  to 
the  conditions  in  the  early  1960's,  but  it  is 
clear  the  road  we  have  taken  in  the  last 
decade  of  increased  Federal  spending,  big 
deficits,  higher  taxes,  and  more  inflation, 
has  been  a  dismal  failure. 

I  believe  we  need  a  new  economics 
based  on  lower  taxes,  more  jobs  in  the 
private  sector,  and  income  growth  with- 
out inflation.  These  substantial  tax  cuts 
I  am  proposing  must  be  viewed  in  the 
context  of  the  pending  social  security  tax 
increases  and  the  automatic  tax  in- 
creases caused  by  inflation. 

According  to  the  Joint  Committee  on 
Taxation,  social  security  and  inflation 
will  increase  taxes  by  at  least  $283  billion 
over  the  next  5  years. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


IMPACT  OF  SENATE  BILL  ON  FAMILY  OF  4 

Total    tax 

increases 

Senate 
tax  cuts 

Net  change 

Social  security  anrl 
inflation  tax  increases 

1978               1979 

Total    tax 
increases 

Serate 
tax  cuts 

Net  ctiinge 

-$3% 

-192 

-97 

-146 

-$1I0 

412 

-i-69 

+  132 

$20,000 

203 
230 
267 
403 

252 
457 
494 
630 

455 

687 

761 

1.033 

-196 
-290 
-356 
-574 

-259 

$286 

$25,000  ... 

—397 

204 

J30,000 

->405 

166 

$40,000 

-459 

278 

Mr.  ROTH.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  Nebraska. 

Mr.  CURTIS.  I  commend  the  distin- 
guished Senator  from  Delaware  upon  his 
grasp  of  the  basics  of  our  economy  and 
the  need  for  tax  reform. 

Is  it  true  that  the  Senator's  proposal 
would  grant  relief  to  all  individual  tax- 
payers? Is  that  correct? 

Mr.  ROTH.  That  is  correct. 

Mr.  CURTIS.  How  would  that  tax  re- 
duction be  applied? 

Is  it  a  percentage  reduction  of  what 
they  are  paying  now,  or  how  do  we  bring 
about  the  tax  reduction? 

Mr.  ROTH.  The  proposed  tax  cut  is  an 
across-the-board  reduction  in  all  in- 
dividual tax  rates.  It  measures  roughly 
33  percent  over  the  3  years. 

I  might  say  this  to  the  distinguished 
Senator:  Our  goal  is  to  reduce  tax  rates 
from  70  percent  on  the  high  end  to  50 
percent  and  on  the  low  end  from  14  to  8 
percent. 

Mr.  CURTIS.  This  would  be  phased  in 
over  a  period  of  3  years;  is  that  correct? 

Mr.  ROTH.  That  is  correct.  We  pro- 
pose to  phase  this  in. 

Mr.  CURTIS.  What  would  be  the  effec- 
tive date  of  it? 

Mr.  ROTH.  It  would  be  effective  Janu- 
ary 1, 1979. 

Mr.  CURTIS.  How  much  tax  relief 
would  there  be  for  the  first  year? 

Mr.  ROTH.  For  the  first  year  the  effec- 
tive tax  relief  would  be  $8.8  billion. 

Mr.  CURTIS.  How  much  percentage- 
wise so  far  as  the  individual  is  con- 
cerned? 

Mr.  ROTH.  That  would  be  roughly  7 
percent. 

Mr.  CURTIS.  If  this  proposal  passes 


what  percent  could  we  anticipate  the  sec- 
ond year? 

Mr.  ROTH.  The  second  year  would  be 
13  percent  and  the  third  year  would  be 
10  percent. 

Mr.  CURTIS.  So  it  would  make  a  total 
of  about  33  percent? 

Mr.  ROTH.  That  is  correct. 

Mr.  CURTIS.  In  other  words,  we  would 
lessen  the  tax  burden  on  the  American 
people  about  a  third? 

Mr.  ROTH.  That  is  correct. 

Mr.  CURTIS.  But  would  phase  it  in 
over  3  years? 

Mr.  ROTH.  The  Senator  is  absolutely 
right. 

Mr.  CURTIS.  These  other  formulas 
have  their  merits  if  they  are  not  over- 
done. But  would  the  tax  proposal  offered 
by  the  distinguished  Senator  from  Dela- 
ware grant  significant  tax  relief  to  the 
middle  class? 

Mr.  ROTH.  I  say  to  the  distinguished 
Senator  from  Nebraska  that  a  princi- 
pal objective  of  our  proposal  is  to  give 
some  real  tax  relief  to  the  working  peo- 
ple of  America,  those  making  $10,000, 
$20,000,  $30,000,  $40,000  a  year.  The  an- 
swer is  yes.  it  would  give  very  substantial 
tax  relief.  It  is  the  only  proposal  I  know 
that  would  give  real  tax  relief  to  the 
working  people. 

Mr.  CURTIS.  And  this  group  that  the 
Senator  describes  is  a  group  whose  eco- 
nomic well-being  means  a  great  deal  to 
the  overall  economy  of  the  country.  Is 
that  not  correct? 

Mr.  ROTH.  Absolutely. 

I  point  out  to  the  Senator  that  for 
the  first  time  in  America  the  average 
working  family  faces  the  prospect  of  a 
lower  style  of  life,  despite  the  fact  that 


Over  $100,000. 
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$33,970.  plus  49%  of  excess  over  $90,000. 
$38,870,  plus  50%  of  excess  over  $100,000." 
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In  many  cases  the  wife  is  going  to  work 
and  the  children  are  working.  The  im- 
pact of  higher  taxes  and  the  impact  of 
inflation  means  that  they  are  finding  it 
difficult  to  maintain  the  same  lifestyle 
and,  in  fact,  face  downward  mobility 
instead  of  the  American  dream  that 
if  you  work  hard  you  are  going  to  lead 
a  better  life  in  the  years  ahead. 

Mr.  CURTIS.  If  a  tax  reduction  bill  is 
properly  constructed,  is  it  not  true  that 
It  can  very  likely  result  in  Increased 
revenues? 

Mr.  ROTH.  Absolutely.  The  form  of 
the  tax  cut  makes  a  very  substantial  dif- 
ference. Many  of  our  tax  cuts  in  the  past, 
as  the  Senator  well  knows,  have  been 
designed  merely  to  promote  demand. 
What  we  are  trying  to  do  through  our 
tax  cut  Is  to  increase  incentives  and 
expand  the  supply  side  of  the  economy. 
By  reducing  the  tax  rates,  the  marginal 
tax  rates,  we  are  increasing  the  incen- 
tive to  save,  to  invest,  and  to  promote 
capital  formation  in  the  private  sector. 
It  will  help  modernize  our  industry,  it 


will  help  to  develop  new  plants,  all  of 
which  means  jobs  in  the  private  sector. 

Mr.  CURTIS.  Is  it  not  true  that  on 
many  occasions  in  the  past  so-called  ex- 
perts, including  those  in  the  Treasury 
Department,  have  said  that  a  certain  tax 
reduction  would  lessen  the  revenues,  and 
then  after  it  was  enacted,  and  the  year 
went  by,  they  found  that  instead  of 
lesser  revenues,  it  increased  the  reve- 
nues? Has  that  not  been  a  common  ex- 
perience? 

Mr.  ROTH.  The  Senator  is  absolutely 
correct. 

For  example,  in  the  case  of  the  Ken- 
nedy round,  and  the  distinguished  Sen- 
ator was  then  a  Member  of  the  Senate, 
the  Treasury  predicted  that  there  was 
going  to  be  a  S89  billion  loss  as  a  result 
of  the  general  tax  reduction.  Subse- 
quently it  was  shown  that  instead  of  a 
$89  billion  loss,  there  was  a  $54  billion 
gain. 

So,  one  of  the  problems  we  have  had 
with  people  in  the  Government  is  that 
they  do  not  seem  to  understand  that  the 


kind  of  form  of  tax  cut  makes  a  very 
substantial  difference  in  the  effect  or  im- 
pact it  has  on  the  economy,  and  what 
we  are  trying  to  do  here  is  to  create  some 
buoyancy,  some  lift  in  the  economy,  so 
that  we  have  reel  growth  without  infla- 
tion. 

Mr.  CURTIS.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield  further,  I 
wish  to  point  out  that  I  hold  in  my  hand 
a  table  concerning  the  tax  reductions 
from  1963  to  1968  inclusive.  It  shows  in 
one  column  what  the  U.S.  Treasury  esti- 
mated the  revenue  loss  would  be  and  in 
the  lower  column  what  actually  hap- 
pened, and  in  those  6  tax  years  the  Treas- 
ury estimated  total  losses  of  $89  billion, 
but  the  Treasury  actually  gained  $54 
billion. 

I  ask  unanimous  consent  that  this 
table  prepared  by  the  minority  staff  of 
the  Committee  on  Finance  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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FEDERAL  REVENUE  GAINS  FROM  TAX  RATE  REDUCTION,  1963-68 
|[tn  billions  of  dollars] 


1963 

1964 

1965 

1966 

1967 

1968 

Total 

U.S.  Treasury  tstimated  revenue  losses 

-5.2 
+6.0 

-13.3 

+4.0 

-20.0 
+14.0 

-23.7 
-19.0 

-24.4 
+4.0 

Actual  revenue  lains 

-89 

+54 

Difference  in  estimates 

143 

Mr.  CURTIS.  Mr.  President,  if  the 
Senator  will  yield  further,  this  group  of 
working  people  whom  we  choose  to  call 
the  middle  class,  are  they  not  a  group 
that  in  the  main  are  not  getting  direct 
Government  benefits  such  as  aid  with 
their  medical  bills,  assistance  with  their 
housing,  assistance  with  food  bills,  and 
all  the  various  Government  programs 
that  have  been  provided  for  those  indi- 
viduals with  little  or  no  Income? 

Mr.  ROTH.  That  is  correct. 

Mr.  CURTIS.  I  thank  the  Senator  for 
yielding  and  I  commend  him  on  his  pres- 
entation. 

Mr.  ROTH.  I  thank  the  distinguished 
Senator  from  Nebraska  for  his  questions. 

I,  too,  wish  at  this  stage  to  pay  re- 
spect to  Senator  CiTRns  who,  of  his  own 
volition,  is  leaving  the  Senate  this  year. 
I  have  enjoyed  the  opportunity  of  serv- 
ing with  him.  not  only  as  a  Member  of 
the  Senate,  but  I  have  enjoyed  serving 
with  him  as  our  minority  leader  on  the 
Finance  Committee. 

The  Senator  has  always  been  forth- 
right and  an  extremely  hard  worker.  As 
one  of  the  newer  members  of  the  Finance 
Committee  in  the  Senate,  I  have  always 
found  him  most  cooperative  in  insuring 
that  the  younger  members  of  the  Fi- 
nance Committee  had  a  full  opportunity 
to  have  their  say  on  legislation  as  it  pro- 
ceeded through  that  committee. 

Mr.  President,  as  I  said  a  few  minutes 
ago,  I  believe  we  need  a  new  economics 
based  on  lower  taxes,  more  jobs,  and  in- 
come growth  without  taxation. 

These  substantial  tax  cuts  I  am  pro- 
posing must  be  viewed  in  the  context  of 
the  pending  social  security  tax  increases 
and  the  automatic  tax  increases  caused 
by  Inflation. 


According  to  the  Joint  Committee  on 
Taxation,  social  security  and  inflation 
will  increase  taxes  by  at  least  $283  bil- 
lion over  the  next  5  years. 

I  ask  unanimous  consent  that  a  table 
showing  these  5-year  tax  increases  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PENDING  TAX  INCREASES 

[In  billions] 


1979    1980    1981    1982      1983 


Social  security 7.0    12.7    24.2    32.6      35  3 

Inflation 13.4    22.4    32.8    44.9      58.7 


Total. 


20.4    35.1    57.0    77.5      94.0 


Mr.  ROTH.  Net  of  these  tax  increases. 
Roth -Kemp  Is  not  so  massive  that  it 
would  generate  excess  demand  inflation, 
or  larger  budget  deficits.  In  fact,  unless 
taxes  are  substantially  reduced,  the  mas- 
sive new  tax  increases  will  reduce  con- 
sumer demand  and  push  the  economy 
into  another  recession. 

In  addition  to  offsetting  the  pending 
tax  increases,  phased  in  tax  reductions 
are  neeaed  to  impose  disclipline  on  the 
budget.  By  reducing  taxes  over  the  next 
3  years.  Congress  and  the  Budget  Com- 
mittee will  know  exactly  how  much  reve- 
nue is  available,  and  Government  spend- 
ing levels  can  be  tailored  to  fit  the  avail- 
able revenue.  Rather  than  committing 
tax  revenues  to  spending  programs,  we 
will  be  committing  these  tax  revenues  to 
tax  cuts  for  the  American  people. 

In  testimony  before  the  Finance  Com- 
mittee, Dr.  Alan  Greenspan  reinforced 
this  point: 


Our  problem  Is  we  tend  to  spend  whatever 
we  have.  The  advantage  of  Roth-Kemp  is 
that  It  would  restore  a  significant  part  of 
the  normal  increase  In  tax  revenues  coming 
from  economic  growth  to  the  taxpayers, 
rather  than  employing  them  for  new  expend- 
iture programs.  It  is  not  Roth-Kemp  that  is 
inflationary,  it  is  the  process  of  Federal  out- 
lays which  Roth-Kemp  may  succeed  in  curb- 
ing. 

Mr.  President,  the  Roth-Kemp  amend- 
ment will  provide  substantial  tax  cuts  to 
all  taxpayers,  increase  the  progressivity 
of  our  tax  system,  increase  real  GNP 
growth,  create  millions  of  new  jobs,  and 
increase  personal  income  savings,  and 
investments. 

Make  no  mistake  about  it,  unless  this 
amendment  is  adopted,  the  vast  majority 
of  working  Americans  will  continue  to 
pay  higher  taxes  over  the  next  5  years. 
I  urge  the  adoption  of  this  amendment. 

I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  was 
disappointed  to  learn  that  the  Senate 
Finance  Committee  had  failed  to  ap- 
prove the  Roth-Kemp  tax  cut  proposal 
during  its  consideration  of  the  Revenue 
Act  of  1978.  The  tax  legislation  now  be- 
fore the  Senate  does  not  offer  what  it 
promised — real  tax  reductions  for  the 
majority  of  Americans.  The  Senate  ver- 
sion is  an  improvement  over  the  House 
tax  reductions  but  still  does  not  ade- 
quately offset  the  effects  of  inflation  and 
the  recently  enacted  social  security  tax 
hikes. 

Being  from  Alaska,  I  have  a  special 
interest  in  tax  cut  legislation,  and  am 
frank  to  admit  it.  Alaskans  have  the 
dubious  honor  of  paying  the  highest  per 
capita  taxes  in  the  United  States.  In 
fact,  we  have  over  twice  the  tax  burden 
of  the  average  taxpayer  in  the  Lower  48. 


While  it  is  true  that  we  also  have  the 
highest  per  capita  incomes  in  the  coun- 
try, these  incomes  are  a  function  of  the 
high  cost  of  living  and  do  not  represent 
above  average  living  standards.  An  an- 
nual income  of  $22,000  in  Alaska,  for 
instance,  is  comparable  to  a  $14,000  sal- 
ary in  the  Lower  48.  The  purchasing 
power  of  a  dollar  is  nearly  cut  in  half 
when  Alaskans  have  to  spend  $1  dollar 
to  buy  a  loaf  of  bread  and  $3  dollars 
for  a  gallon  of  milk. 

The  high  cost  of  living  in  my  State 
does  more  than  distort  the  income  levels, 
however.  It  results  in  disproportionate 
taxation  because  Alaskans  are  forced 
into  higher  tax  brackets — brackets  with 
rates  based  on  average  statistics  for  the 
contiguous  States.  Income  levels  may  be 
59  percent  higher,  but  our  taxes  are  an 
incredible  121  percent  higher!  We  can- 
not afford  to  have  a  piece  of  tax  legis- 
lation which  does  not  offer  relief  from 
this  confiscatory  level  of  taxation. 

The  Roth-Kemp  tax  cut  proposal  is  a 
must  if  Congress  is  serious  about  its  com- 
mitment to  cut  taxes  and  get  our  econ- 
omy going  again.  Every  time  the  Govern- 
ment increases  tax  collection,  it  takes 
with  it  a  larger  portion  of  the  taxpayers 
work  incentive,  innovation,  and  produc- 
tivity. What  incentive  is  left  for  the  aver- 
age taxpayer  who  sees  a  substantial  per- 
centage of  his  earned  income  going  to 
Government  programs  which  yield  in- 
sufficient results  and  bring  about  an  in- 
creased demand  for  additional  spending 
to  make  them  effective?  How  much  ef- 
fort can  we  expect  a  taxpayer  to  expend 
toward  attaining  a  better  job,  with  a 
better  salary,  when  the  net  financial  gain 
from  his  efforts  is  marginal,  at  best? 

Mr.  President,  in  Anchorage  alone,  40 
percent  of  the  households  have  two 
working  spouses.  The  effect  of  the  two 
incomes  in  my  State  is  to  give  the  aver- 
age family  of  four  an  income  level  of 
about  $50,000  a  year.  But,  as  I  said,  with 
Alaska's  high  costs,  they  obtain  a  stand- 
ard of  living  which  would  be  the  equiva- 
lent to  that  of  a  family  earning  $25,000 
in  the  South  48. 

It  is  apparent  that  many  of  our  wives 
are  working  in  order  to  pay  Uncle  Sam, 
because  the  husbands  cannot  earn 
enough  money  to  both  pay  the  high  level 
of  taxes  and  meet  the  high  cost  of  living 
in  Alaska. 

Yet  the  strange  thing  is  that  even  as 
salaries  or  wages  rise,  the  average  in- 
creases may  be  less  than  the  rate  of  in- 
flation. For  instance,  last  year,  the  in- 
crease in  per  capita  income  was  4  per- 
cent. 

That  is  less  than  half  the  rate  of  in- 
flation, so  that  in  effect,  while  nominal 
incomes  rose,  Alaskans  real  purchasing 
power  dropped.  And  as  nominal  incomes 
increased,  the  workers  were  forced  into 
higher  tax  brackets.  This  creates  a  dis- 
incentive to  young  Alaskans  to  produce 
more,  because  the  more  they  produce, 
the  larger  the  percentage  of  real  income 
going  to  Uncle  Sam. 

I  think  that  it  is  high  time  we  did 
something  to  reverse  this  trend  and  re- 
store incentives,  particularly  the  incen- 
tive to  our  young  people  to  try  to  better 
themselves,  to  get  better  jobs  and  to 


produce  more  for  the  benefit  of  the  whole 
country. 

Opponents  of  this  tax  cut  claim  that 
the  cost  of  the  legislation  is  too  great, 
and  that  such  a  substantial  reduction  in 
taxes  would  be  inflationary.  I  do  not  be- 
lieve that  is  true.  By  cutting  taxes,  we 
allow  taxpayers  to  retain  a  greater  por- 
tion of  their  incomes  so  they  can  decide 
how  this  money,  which  would  otherwise 
go  to  our  Government,  will  be  spent  or 
saved;  and  if  it  is  put  into  savings,  it 
will  create  more  jobs  by  easing  the  bur- 
den of  interest  rates  and  making  it  pos- 
sible for  the  economy — our  free  enter- 
prise economy — to  expand. 

The  assumption  of  those  who  oppose 
this  tax  cut  is  that  a  dollar  spent  by  the 
Government  is  more  productive  than  a 
dollar  spent  by  an  individual  on  con- 
sumption, or  savings,  or  investment. 

I  believe  that  the  individual  makes 
the  best  choice  as  to  how  his  dollars  can 
best  be  used.  It  is  the  individual  who 
really  brings  about  the  total  operations 
of  the  laws  of  supply  and  demand  in  a 
free  enterprise  economy.  It  is  only  the 
collective  judgment  of  the  individuals 
that  can  bring  about  the  optimimi  use 
of  our  dollars. 

I  think  that  if  we  can  reverse  the 
trend  of  bringing  more  and  more  money 
to  Washington,  we  can  reduce  the  de- 
mand for  more  and  more  public  service 
jobs,  more  and  more  temporary  employ- 
ment, and  more  and  more  high  cost  ad- 
ministrative programs. 

I  am  hopeful  that  the  Senate  will 
adopt  the  Roth-Kemp  tax  cut  proposal. 
While  I  do  not  claim  it  will  solve  our 
Nation's  economic  problems  in  and  of 
itself,  it  certainly  will  be  a  step  in  the 
right  direction,  and  it  will  give  the  power 
of  making  decisions  back  to  those  who 
are  best  able  to  make  our  system  work; 
the  individuals  who  are  earning  the 
money,  trying  to  meet  the  needs  of  their 
families,  and  trying  to  prepare  for  their 
own  future  through  savings,  investment, 
or  retirement  plans. 

We  need,  I  believe,  to  adopt  the  Roth- 
Kemp  proposal  in  order  to  restore  the 
■  incentive  that  is  essential  to  bringing 
about  the  solutions  to  our  econ<Mnic 
problems;  and  those  solutions  rest,  in 
my  judgment,  with  the  individual  and 
not  with  Government. 

Mr.  FORD.  Mr.  President,  is  there  a 
time  limit  on  the  bill? 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). There  is  no  time  limit. 

Mr.  FORD.  Mr.  President,  the  Revenue 
Act  of  1978  is  extremely  important  to  the 
people  of  this  Nation.  The  economy  is 
sluggish.  We  are  battling  inflation;  we 
are  seeking  to  give  relief  to  taxpayers 
who  are  fighting  the  pressures  between 
higher  inflation  and  higher  tax  bites; 
and  we  are  deeply  concerned  with  the 
formulation  of  a  fair  system  of  taxation. 
Equity  is  always  a  difficult  objective  to 
achieve.  There  is  a  balance  between  the 
individual  taxpayers  and  business,  among 
various  classes  of  taxpayers,  between 
small  business  and  large  business,  and 
other  groups. 

In  formulating  the  bill,  we  must  enact 
a  measure  that  is  fair  to  all  segments  of 
the  community.  I  feel  very  strongly  that 


we  must  consider  several  gxildelines. 
First,  we  should  reduce  the  taxes  for 
wage  earners  to  offset  inflation  and  the 
social  security  incre<jses.  Second,  we 
should  increase  incentives  for  capital  in- 
vestment. Ttuid,  we  sliould  avoid  exces- 
sive reductions  that  would  be  inflation- 
ary. Fourth,  we  should  stimulate  the 
economy  to  provide  job  opportunities  and 
to  improve  productivity  efficiency.  Rfth. 
we  should  assist  business  in  remaining 
competitive  in  the  international  market. 
Sixth,  we  should  give  special  consider- 
ation to  small  businesses,  and  when  I 
refer  to  small  businesses.  I  am  referring 
to  those  with  a  gross  taxable  income 
under  $200,000. 

Our  actions  on  the  Senate  floor  must 
be  to  give  a  balanced  consideration  to 
these  guidelmes  as  we  consider  each  part. 
I  have  sought  to  review  the  Finance  Com- 
mittee bill  from  this  perspective.  There 
are  many  parts  of  the  bill  which  are 
commendable  and  which  I  support.  There 
are  others  that  I  feel  do  not  provide  an 
equitable  balance  and  need  to  be 
changed. 

I  am  extremely  disappointed  that  the 
tax  cut  for  middle  income  families  was 
not  higher.  The  proposal  barely  offsets 
the  1979  social  security  tax  increase  and 
the  net  effect  of  1  year's  inflation.  On  the 
other  hand,  relief  afforded  high  income 
taxpayers  exceeded  these  increases 
many  fold.  The  middle  income  wage  earn- 
ers are  the  backbone  of  this  country. 
They  are  the  stabilizing  force  in  the  com- 
munity. They  are  the  individuals  that  do 
not  have  tax  loopholes  because  their  pri- 
mary income  is  wages.  They  deserve  a 
greater  reduction  and  the  bill  should  be 
amended  to  give  more  tax  relief  to  this 
imoortant  class  of  taxpayers. 

I  support  reductions  in  the  capital 
gains  taxes.  On  the  other  hand,  I  think 
that  the  Finance  bill  goes  too  far.  Nearly 
30  percent  of  the  benefits  go  to  less  than 
1  percent  of  the  taxpayers.  The  public 
is  very  much  concerned  about  the  low 
taxes  paid  by  high-income  families.  In 
fairness,  the  facts  of  the  matter  are 
often  exaggerated,  but  public  concern  Is 
genuine  and  widespread,  and  the  Senate 
must  take  note  of  it.  A  minimum  tax  with 
teeth  must  be  enacted  to  assure  that  the 
high -income  families  cannot  shelter  their 
income  from  tax  to  a  greater  extent 
than  now  permitted. 

Venture  capital  is  extremely  impor- 
tant, and  I  agree  that  some  change  needs 
to  be  made.  The  present  rate  is  too  high, 
but  a  balance  must  exist  so  that  over- 
all the  reductions  are  distributed  equi- 
tably among  various  classes  of  taxpay- 
ers. 

The  low-income  families  receive  as- 
sistance in  the  bill  and  the  Finance  Com- 
mittee should  be  commended  for  the 
work  it  achieved  in  this  area.  I  strongly 
support  the  changes  in  the  earned  in- 
come credit,  the  effort  to  employ  the 
hard-core  unemployed,  the  increased  tax 
credit  for  the  elderly,  and  the  improve- 
ments in  the  retirement  plan  provisions. 
I  think  that  the  committee  used  good 
judgment.  I  was  very  much  pleased,  and 
I  think  the  committee  made  a  correct 
decision  in  retaining  DISC  and  deferral. 
I  think  the  increase  in  personal  exemp- 
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tion  is  long  overdue.  But,  I  do  feel  that 
this  increase  is  more  transparent  than 
real  because  it  does  not  make  that  much 
difference  when  you  consider  that  the 
temporary  tax  credit  is  repealed. 

I  do  feel  very  strongly  that  there  was 
an  imbalance  in  the  bill  between  large 
corporations  and  small  businesses. 

Small  businesses  make  a  valuable  con- 
tribution to  this  Nation — employing 
nearly  one-half  of  the  employees.  They 
deserve — and  should  receive — greater 
consideration.  I  believe  that  improve- 
ments should  be  made  in  the  deprecia- 
tion provisions  for  small  businesses,  and 
I  was  very  disappointed  that  the  jobs 
tax  credit  was  repealed.  The  latter  had 
its  greatest  benefit  for  small  businesses, 
and  I  think  that  it  will  be  a  major  set- 
back if  we  repeal  it. 

I  was  disappointed  that  the  social  se- 
curity provisions  were  included  in  the 
tax  bUl.  At  the  same  time  we  are  talking 
about  ceilings  on  Federal  spending  we 
are  authorizing  the  expenditure  of  an 
additional  $700  million.  I  feel  very 
strongly  that  the  social  security  legisla- 
tion needs  to  be  reviewed.  The  burden 
that  we  placed  on  individuals  and  small 
businessmen  across  the  Nation  is  great, 
and  relief  is  needed.  In  particular,  pro- 
viding $500  million  for  fiscal  relief  for 
State  and  local  welfare  costs  does  not 
help  the  Commonwealth  of  Kentucky 
very  much  at  all.  It  really  is  directed  to 
a  small  group  of  States  and  the  tax  bill 
is  no  place  to  include  this  provision.  The 
merits  are  not  the  issue.  The  fact  is  that 
the  social  security  programs  need  to  be 
evaluated,  but  not  as  part  of  the  general 
revenue  bills. 

I  would  strongly  urge  my  colleagues 
not  to  load  this  bill  with  all  of  their  "pet" 
provisions.  What  we  do  not  need  at  this 
point  is  a  "Christmas  tree"  bill.  We  owe 
the  American  public  a  serious  review  of 
our  system  of  taxation.  We  have  an  ob- 
ligation to  enact  a  balanced  approach 
that  lends  equity  to  all  classes  of  tax- 
payers. To  this  end.  the  bill  needs  to  be 
changed  to  give  greater  relief  to  middle- 
income  classes  of  taxpayers  and  to  small 
businessmen.  We  must  reduce  the  ex- 
cessive relief  given  to  high  income  indi- 
viduals through  a  tighter  minimum  tax. 
Mr.  President,  I  think  it  is  extremely 
important  that  we  maintain  the  reduc- 
tion within  limits  to  avoid  a  major  in- 
flationary Impact. 

The  committee's  bill  is  not  too  far  off 
for  the  current  year,  but  does  have  ex- 
cessive Impact  in  future  years.  I  feel  that 
our  actions  not  only  should  consider  1979 
but  flscal  years  1980  and  1981.  It  Is  short- 
sighted for  us  to  consider  1979  and  1980 
only  because  of  the  budget  resolution. 
We  should  look  ahead  to  determine  the 
effect  It  will  have  on  our  efforts  to  balance 
the  Federal  budget  in  1981.  The  Senate 
has  set  that  goal  and  each  piece  of  legis- 
lation should  reflect  that  objective. 

Formulation  of  a  tax  bill  is  never  easy. 
The  Finance  Committee  has  worked  long 
and  hard  and  is  to  be  commended.  In 
general.  I  agree  with  the  bill  but  I  will 
?rwf«rf ^^"iS"  *°  improve  a  better  dls- 
of  fJ^»«il°'  ^^^  reduction  among  classes 
rL^»?*^*-"'  sPeclflcally,  to  Increase  the 
reduction  for  middle-Income  wagTearn- 
ers  and  small  businessmen 
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Again,  Mr.  President,  I  encourage  my 
colleagues  to  limit  their  amendments  to 
provisions  that  relate  to  the  formulation 
of  a  fair  system  of  taxation. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  fMr.  An- 
derson). Without  objection,  it  is  so  or- 
dered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ment be  temporarily  laid  aside  long 
enough  for  the  Senator  from  Colorado 
(Mr.  Haskell)  to  offer  an  amendment, 
and  I  ask  unanimous  consent  that  the 
time  on  the  amendment  be  limited  to 
40  minutes  to  each  side,  a  total  of  80 
minutes  to  be  divided  equally  between 
the  Senator  fi-om  Colorado  and  the  man- 
ager of  the  bill. 

The  PRESIDING  OFFICER.  Is  the 
Senator  suggesting  that  both  amend- 
ments be  laid  aside? 

Mr.  LONG.  Yes.  I  further  ask  unani- 
mous consent  that  when  the  Senate  has 
voted  on  the  amendment  by  the  Senator 
from  Colorado,  that  the  Senate  resume 
consideration  of  the  two  amendments 
presently  pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


^isi 


PRESIDENTIAL     VETO     OF     PUBLIC 
WORKS  APPROPRIATION  BILL 

Mr.  NELSON.  Mr.  President,  I  would 
like  to  comment  for  about  60  seconds. 

The  House  of  Representatives  sus- 
tained the  President's  veto  of  the  public 
works  bill  by  a  vote  of  223  to  190.  I  just 
want  to  take  this  opportunity  to  com- 
mend the  President  of  the  United  States 
for  vetoing  that  public  works  bUl  and 
insisting  that  Congress  revise  its  ap- 
proach to  these  public  works  projects 
in  the  field  of  flood  control  and  reclama- 
tion. 

As  we  look  through  those  projects,  we 
will  find  a  substantial  number  of  them 
getting  their  costs-benefit  ratio  based 
upon  interest  rates  as  low  as  234  percent, 
and  a  bunch  of  them  based  upon  inter- 
est rates  of  3  '^  percent.  Almost  all  of  the 
ones  the  President  is  opposing,  with  pos- 
sibly an  exception  or  two,  would  have  a 
cost-beneflt  ratio  of  less  than  1  if  they 
were  paying  the  current  cost  of  money 
to  the  Government. 

What  the  President  has  done  is  a  good 
blow  for  rational  policy  respecting  pub- 
lic works  projects,  and  also  a  good  blow 
in  behalf  of  partially  containing  some 
of  the  powerfully  influential  inflationary 
forces  that  the  country  faces  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  I  ask  unanimous  consent, 
Mr.  President,  that  the  order  for  the 
quorum  call  be  rescinded. 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  LONG.  Mr.  President,  is  the  Sen- 
ator from  Colorado  ready  to  call  up  his 
amendment?      | 

Mr.  HASKELL.  Yes. 

Mr.  LONG.  Then  I  suggest  the  Sena- 
tor call  up  his  amendment. 

TTP  AMENDMENT  NO.  19S4 

(Purpose:  To  extend  for  two  years  and 
modify  the  Federal  income  tax  credit  for 
employment  of  new  employees  and  to  de- 
lay the  effectlv«  date  of  certain  corporate 
rate  reductions) 

Mr.  HASKELL.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell), 
for  himself,  Mr.  Hathaway,  and  Mr.  Laxalt! 
proposes  an  unprinted  amendment  No.  1994. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendmait  is  as  follows: 

On  page  284,  between  lines  7  and  8,  Insert 
the  following: 

Subtitle  C — Jobs  Credit  Extension 
Sec.  323.  Jobs  CRECrr  extension. 

(a)  In  General. — Section  44D  (relating  to 
credit  for  employment  of  certain  new  em- 
ployees) is  amended  to  read  as  follows: 
"Sec.  44D.  Credit  for  employment  of  cer- 
tain   NEW    employees. 

"(a)  General  Rule. — At  the  election  of  the 
taxpayer,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  the 
amount  determined  under  section  54. 

"(b)   Election,— 

"(1)  In  Generai,.— An  election  under  sub- 
section (a)  shall  be  made  In  such  manner 
as  prescribed  by  the  Secretary. 

"(2)  Time  for  Piling  Election.— An  elec- 
tion under  subsection  (a)  shall  be  effective 
for  any  taxable  year  only  If  filed  on  or  before 
the  last  day  for  flUng  a  claim  for  refund  un- 
der section  6511  for  such  taxable  year. 

"(3)  Revocation. — An  election  under  sub- 
section (a)  for  any  taxable  year  may  be  re- 
voked at  any  time  on  or  before  such  last  day. 

"(c)  Reculatioks. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion and  subpart  D.". 

(b)  Amount  or  Credit. — Section  54  (relat- 
ing to  the  amount  of  the  credit  for  employ- 
ment of  certain  new  employees)  is  added  as 
follows : 

"Sec  54.  Amount  of  credit, 

"(a)  Determination  of  Amount, — The 
amount  of  the  credit  allowable  by  section 
44B  for  a  taxable  year  beginning  in  any  cal- 
endar year  shall  be  an  amount  equal  to  35 
percent  of  the  excels  of  the  aggregate  unem- 
ployment Insurance  wages  paid  during  such 
calendar  year  over  102  percent  of  the  aggre- 
gate unemployment  Insurance  wages  paid 
during  the  preceding  calendar  year. 

"(b)  Minimum  Preceding  Year  Wages. — 
For  purposes  of  determining  the  amount  of 
the  credit  under  subsection  (a)  with  respect 
to  any  calendar  year,  the  amount  of  the  ag- 
gregate unemployment  insurance  wages  paid 
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during  the  preceding  calendar  year  shall  be 
deemed  to  be  not  less  than  50  percent  of  the 
amount  of  such  wages  paid  during  the  cal- 
endar year  in  which  the  taxable  year  begins. 

"(c)  $25,000  Per  Year  Limitation  on 
Credit. — Except  as  provided  in  subsection 
(d),  the  amount  of  the  credit  determined 
under  this  section  for  any  employer  (and 
the  amount  of  the  credit  allowable  by  section 
44D  to  any  taxpayer)  with  respect  to  any 
calendar  year  shall  not  exceed  $25,000. 

"(d)  Additional  10  Percent  Credit  fob 
Handicapped  Individuals. — 

"(1)  In  General. — The  amount  of  the 
credit  allowable  by  section  440  i^r  any  tax- 
able year  beginning  in  any  calendar  year 
(determined  without  regard 'to  this  subsec- 
tion) shall  be  increased  by  an  amount  equal 
to  10  percent  of  the  unemployment  Insur- 
ance wages  paid  by  the  employer  to  handi- 
capped individuals  during  the  calendar  year 
in  which  such  taxable  year  begins. 

"(2)  Only  First  Year  Taken  Into  Ac- 
count.— For  purposes  of  this  subsection,  un- 
employment Insurance  wages  may  be  taken 
into  account  with  respect  to  any  individual 
only  to  the  extent  attributable  to  services 
rendered  during  the  1-year  period  beginning 
with  his  first  payment  of  wages. 

"(3)  Only  First  $6,000  Wages  Taken  Into 
Account  for  Any  Individual. — For  purposes 
of  this  subsection,  the  unemployment  in- 
surance wages  paid  during  any  calendar  year 
which  are  taken  into  account  with  respect 
to  any  individual  shall  not  exceed  $6,000  re- 
duced by  the  amount  of  unemployment  In- 
surance wages  paid  by  the  employer  to  such 
individual  during  the  preceding  calendar 
year. 

"(4)  20-Percent  Limitation. — The  amount 
of  the  credit  allowable  by  reason  of  this 
subsection  for  any  taxable  year  shall  not  ex- 
ceed one-fifth  of  the  credit  determined  for 
such  year  under  this  section  without  regard 
to  this  subsection  and  subsection  (c) . 

"(5)  The  amount  of  f^e  credit  allowable 
under  section  44D  shall  be  reduced  by  any 
amount  of  credit  allowed  under  section  44B 
(relating  to  targeted  Jobs  credit) ." 

"(e)  Definitions— For  purposes  of  this 
subpart — 

"(1)  Unemployment  Insurance  Wages. — 
Except  as  other"  Ise  oro-idcd  in  this  sub- 
part, the  term  'unemployment  Insurance 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  section  3306(b), 

"(2)  Agricultural  Labor. — If  the  .services 
performed  by  any  employee  for  an  employer 
during  more  than  one-half  of  any  pay  pe- 
riod (within  the  meaning  of  section  3306 
(d) )  taken  into  account  with  respect  to  any 
calendar  year  constitute  agricultural  labor 
(within  the  meaning  of  section  3306(k)), 
the  term  'unemployment  insurance  wages' 
means  with  respect  to  the  remuneration  paid 
by  the  employer  to  such  emplovee  for  such 
year,  an  amount  equal  to  so  much  of  such 
remuneration  as  constitutes  'wages'  within 
the  meaning  of  section  3121(a).  exceot  that 
the  contribution  and  benefit  base  for  each 
calendar  year  shall  be  deemed  to  be  $6,000. 

"(3)  Railway  Labor. — If  more  than  one- 
half  of  the  remuneration  paid  bv  an  em- 
ployer to  an  employee  during  the  calendar 
year  is  remuneration  for  service  described  in 
section  3306(c)(9).  the  term  'unemplov- 
ment  Insurance  wages'  means,  with  respect 
to  such  employee  for  such  year,  an  amount 
equal  to  so  much  of  the  remuneration  paid 
to  such  employee  during  such  year  as  Is  sub- 
ject to  contributions  under  section  8(a)  of 
the  Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  358(a)).  exceot  thTt  the  '■ont-i- 
Dution  and  benefit  base  for  each  calendar 
year  shall  be  deemed  to  be  $6,000. 

"(4)  Handicapped  Individual— The  term 
handicapped  individual'  means  any  Individ- 
ual who — 

"(A)  has  (1)  a  physical  or  mental  im- 
pairment which  substantially  limits  one  or 


more  of  such  individual's  major  life  activities, 
lil)  has  a  record  of  such  impairment,  or  (ill) 
IS  regarded  as  having  such  an  Impairment,  or 

"<3)  has  a  physical  or  mental  disability 
which,  for  such  Individual  constitutes  or  re- 
sults in  a  substantial  handicap  to  employ- 
ment, and 

"(C)  has  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  re- 
habilitative .services  pursuant  to — 

■■(1)  an  individualized  written  rehabilita- 
ticn  plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
Rehabilitation  Act  of  1973,  or 

'(ii)  a  program  of  vocational  rehabilita- 
tion carried  out  under  chapter  31  of  title 
38.  United  States  Code. 

"(f)  Rules  for  Application  of  Section. — 
For  purposes  of  this  subpart — 

"( 1  I  Remuneration  Must  be  for  Trade  or 
Business  Employment  Within  United 
States. — 

"(A)  In  General. — Remuneration  paid  by 
an  employer  to  an  employee  during  any 
calendar  year  shall  be  taken  into  account 
only  if  more  than  one-half  of  the  remunera- 
tion so  paid  is  for  services  performed  in  the 
United  States  in  the  trade  or  business  of 
the  employer. 

"iB)  Employment  on  American  Vessel. — 
For  purposes  of  subparagraph  (A),  remuner- 
ation paid  by  an  employer  to  a  citizen  of  the 
United  States  for  employment  on,  or  in  con- 
nection with,  an  American  vessel  (within  the 
meaning  of  section  3306  (c)  )  shall  be  treated 
as  remuneration  for  services  performed  in 
the  United  States  in  a  trade  or  business  of 
the  employer 

"(2)  Special  Rule  for  Certain  Determi- 
nations— Any  determination  as  to  whether 
paragraph  1 1 1  of  this  subsection,  or  para- 
graoh  i2i  or  (3)  of  .subsection  (e).  applies 
with  respect  to  any  employee  for  any  cal- 
endar year  shall  be  made  without  regard  to 
subsections  (a)   and  ib)   of  section  52.". 

(C)     ConfOPMINC    AMEMDMrvTS. — 

(1)  Subsection  (c)  of  section  52  (relating 
to  special  rules)  is  amended  by  striking  out 
"December  31.  1975"  each  place  It  appears 
and  inserting  in  lieu  thereof  "December  31, 
1977" 

(2)  Subsection  (e)  of  section  52  (relating 
to  change  in  status  from  self-employed  to 
employee)    Is  amended  to  read  as  follows: 

"(e)  Change  in  Status  Prom  Self- 
Employed  to  Employee. — If — 

'•(])  during  any  calendar  year  an  individ- 
ual has  net  earnings  from  self-employment 
^(as  defined   in  section    1402(a))    which  are 
attributable  to  a  trade  or  btislness.  and 

"(2)  for  any  portion  of  the  succeeding 
calendar  year  such  individual  Is  an  em- 
ployeee  of  such  trade  or  business 
then,  for  purposes  of  determining  the  credit 
allowable  for  a  taxable  year  beginning  in 
such  succeeding  calendar  year,  the  em- 
ployee's aggregate  unemployment  Insurance 
wages  for  such  calendar  year  shall  be  in- 
creased by  an  amount  equal  to  so  much  of 
the  net  earning;  referred  to  In  paragraph 
( 1)  as  does  not  exceed  $6,000.". 

1 3)  Subsection  (g)  of  section  52  (relating 
to  estates  and  trusts)  Is  amended  by  striking 
out  '$100,000"  each  place  it  appears  In  para- 
graph (3)  and  inserting  in  lieu  thereof 
"$25.C00". 

(4)  Subsection  (I)  of  section  52  (relating 
to  $50,000  limitation  in  the  case  of  married 
individuals  filing  separate  returns)  is 
amended — 

(A)  by  striking  out  "$50,000"  each  place  It 
appears  and  inserting  in  lieu  thereof 
"$12,500";  and 

(B)  by  striking  out  "$100,000"  and  Insert- 
ing in  lieu  thereof  "$25,000". 

(5)  Subsection  (J)  of  section  52  (relating 
to  certain  short  taxable  years)  is  amended 
to  read  as  follows: 

"(J)  Certain  Short  Taxable  Years. — If 
the  employer  has  more  than  one  taxable  year 


beginning  in  any  calendar  year,  the  credit 
under  this  subpart  shall  be  determined  for 
the  employer's  last  taxable  year  beginning 
in  that  calendar  year". 

(6)  Section  286c  ( relating  to  deductibility 
for  portion  of  wages  for  which  credit  U 
claimed  under  section  44B)  is  amended  by 
striking  out  "No"  and  inserting  In  lieu 
thereof  "In  the  ca;e  of  any  taxable  year  for 
which  an  election  is  in  effect  under  section 
44B.  no ". 

i7(  Section  202(e)  of  the  Tax  Reduction 
and  Simplification  Act  of  1977  Is  amended — 

(A)  by  inserting  "and  before  January  1, 
1981,"  after  "December  31,  1976,";  and 

(B)  by  inserting  "and  carryovers"  after 
"carrybacks". 

(di  Effective  Dates. — 

(li  Except  a.s  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
apply  with  respect  to  taxable  \ears  beginning 
after  December  31.  1978.  and  before  January 
1,  1981. 

(2)  TThe  amendments  made  by  subsection 
la)  and  subsection  ic)(6)  shall  apply  with 
respect  to  taxable  years  beginning  after  De- 
cember 31.  1976.  and  before  January  1.  1981. 

(3i  Section  5iif)(i)(B)  of  the  Internal 
Revenue  Code  of  1954.  as  added  by  subsection 
(b)  of  this  section,  shall  apply  to  taxable 
years  beginning  after  December  31.  1976.  and 
before  January  1,  1981. 

On  page  237.  strike  out  lines  18  and  19. 
and  insert  in  lieu  thereof  the  following: 

"(5mAi  47  percent  of  so  much  of  the  tax- 
able income  as  exceeds  SIOO.OOO  for  taxable 
years  beginning  before  October  1.  1979:  and 

"(Bi  46  percent  of  so  much  of  the  taxable 
income  as  exceeds  SIOO.OOO  for  taxable  years 
beginning  after  September  30.  1979." 

Mr.  HASKELL.  This  amendment  is 
sent  to  the  desk  on  behalf  of  myself,  the 
distinguished  Senator  from  Maine  <Mr. 
Hathaway  i  and  the  distinguished  Sen- 
ator from  Nevada  <  Mr.  Laxalt  i  .  I  also 
believe,  but  I  have  not  doublechecked, 
that  the  Senator  from  Hawaii  is  a  co- 
sponsor  of  the  bill. 

Mr.  President.  2  years  ago  we  adopted 
a  jobs  tax  credit  for  employers  who  would 
increase  their  employment  over  the  em- 
ployment level  of  prior  years. 

Mr.  President,  at  that  time  the  expira- 
tion date  of  this  jobs  tax  credit  was  De- 
cember 31.  1978.  So  unless  we  do  some- 
thing, this  job  tax  credit,  which  I  may 
say  has  the  support  of  all  small  business 
organizations,  will  expire. 

Mr.  President,  the  new  amendment 
which  has  just  been  sent  to  the  desk 
provides  for  a  simplification  of  that  jobs 
tax  credit  in  that  there  is  only  one  test 
rather  than  three.  That  is,  if  em- 
ployees are  increased  over  a  level  of  102 
percent  of  the  previous  year,  then  eligi- 
bility is  given  for  the  credit.  The  credit 
is  limited  to  $2,100  for  each  additional 
employee.  The  credit  is  limited  by  a  ceil- 
ing; that  is,  that  no  one  employer  may 
take  more  than  $25,000  of  credit  for  this 
particular  job  tax  credit. 

The  cost,  in  fiscal  year  1979,  is  $400 
million.  In  order  to  keep  within  budg- 
etary constraints,  we  have  postponed  for 
1  year  the  reduction  in  1  percentage 
point  of  the  corporate  rate.  That  is  that 
under  this  bill,  major  corporations  would 
pay  47  percent  in  the  succeeding  year  and 
then  the  rate  would  go  to  46  percent 
thereafter. 

Basically,  what  we  have  done,  Mr. 
President,  is  pick  up  by  this  amendment 
$351  million.  We  have  decreased  the 
revenue    loss    by    $751    billion    for    1 
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budget  year,  by  postponing  1  percent  of 
the  2  percent  reduction  and  the  cost  of 
the  jobs  credit  is  $400  million.  Therefore, 
this  would  provide  an  extra  $351  million 
in  revenue.  Since  the  bill  before  the  Sen- 
ate already  exceeds  budgetary  limits,  this 
obviously  is  a  desirable  situation. 

I  should  mention  that  in  the  bill,  there 
is  a  so-called  targeted  credit.  That  is,  if 
you  employ  people,  for  example,  on  wel- 
fare, then  you  get  a  credit.  ITiis  was  the 
administration's  idea.  Such  a  credit, 
while  being  desirable  in  and  of  itself,  will 
not  help  small  business.  In  the  hearings 
on  this  credit,  the  unanimous  testimony 
was  that,  whereas  big  business  has  the 
capability  of  training  for  job  skills  and 
job  habits — small  business  does  not  have 
this  capability.  The  targeted  credit  would 
be  of  absolutely  no  service  to  them  what- 
soever. Therefore,  I  propose  this  small 
business  credit,  along  with  the  distin- 
guished Senators  that  I  have  mentioned, 
which  would  be  available,  for  small 
business. 

Clearly,  you  could  not  take  a  double 
credit.  The  statute  is  drawn  so  that  you 
either  get  the  credit  under  the  jobs  tax 
credit  or  you  get  a  credit  under  targeted 
if  you  have  employed  a  targeted  person. 

Let  us  put  in  perspective  basically 
what  this  credit  does.  The  National  Al- 
liance for  Business,  which  is  a  big  busi- 
ness group,  testified  at  the  hearing  in 
the  Committee  on  Finance  that  almost 
80  percent  of  new  jobs  created  in  the 
past  10  years  have  been  by  small  busi- 
ness. This  is  big  business  talking  about 
small  business,  and  I  think  that  is  very 
significant. 

What  has  been  the  impact  of  the  ex- 
isting credit  which  we  are  amending  for 
simpllflcation  purposes?  What  has  been 
the  effect  of  this  credit  over  the  past  2 
years  since  it  has  been  in  effect?  The 
testimony  of  the  National  Federation  of 
Independent  Businesses  estimates  that 
the  existing  credit  has  created  over 
300,000  jobs.  The  Treasury  Department 
has  testified  that  partial  returns  for 
1977  show  that  business  claimed  credit 
for  the  creation  of  more  than  522,000 
Jobs.  Mr.  President,  all  this  in  the  face 
of  lack  of  promotion  by  the  Internal 
Revenue  Service. 

The  Internal  Revenue  Service  has 
been  very  slow;  they  have  been  very 
meager  in  bringing  this  to  the  attention 
of  the  taxpayers.  As  a  matter  of  fact, 
their  failure  to  really  promote  this  credit 
has  led  the  Governor  of  Vermont,  on 
his  own,  to  send  out  a  mailing  to  all 
small  businessmen  In  Vermont  about 
this  credit  existence.  Therefore,  It  Is 
my  opinion  that  no  real  test  has  been 
made  of  the  job  creation  impact. 

Let  us  compare  now  the  situation  un- 
der the  tax  laws  relating  to  small  busi- 
ness and  major  business.  We  all  know 
that  the  Investment  tax  credit  Is  basi- 
cally helpful  tc  capital-intensive  indus- 
try and,  therefore,  has  been  particularly 
helpful  to  the  major  corporations  of  our 
Nation.  We  all  know  that  small  business, 
as  opposed  to  being  capital-intensive,  Is 
labor-intensive.  I  merely  state  that  this 
general  jobs  credit  is  to  small  business 
what  the  Investment  credit  and  ADR  are 
to  big  business.  I  also  submit.  Mr.  Presi- 


dent, that  the  innovations,  the  creativ- 
ity, the  competition,  and  Uie  basic 
efficiency  of  our  country  lies  in  the  small 
business  sector  as  opposed  to  large  busi- 
ness. The  reason  for  that,  I  submit,  Mr. 
President,  is  very,  very  simple:  in  small 
business,  the  operator  of  the  business 
has  a  major  economic  stake  in  the  busi- 
ness and,  therefore,  naturally,  he  is  more 
creative,  he  is  more  diligent,  and  he  is 
more  efficient. 

Let  us  not  forget,  Mr.  President,  that 
this  has  a  $25,000  cap. 

Nobody  can  take  any  more  credit  than 
$25,000,  and  it  will  help  to  lower  the  5.9 
unemployment  rate  we  now  have.  The 
credit  will  help  the  small  business  sector 
even  further  to  employ  people,  over  and 
bevond  the  300,000  which  the  Na- 
tional Federation  of  Independent  Busi- 
ness attributes  to  the  credit. 

Let  me  say  also  that  in  addition  to  the 
NPIB,  the  National  Small  Business 
Association  (NSBA),  the  legislative 
council  of  the  NSBA  which  represents 
between  4  and  5  million  small  businesses 
in  this  country,  all  support  the  credit. 

Furthermore,  the  Small  Business 
Association  of  New  England  supports 
this  credit. 

Now,  let  us,  Mr.  President,  put  this  in 
perspective.  What,  for  example,  is  the 
expense  of  job  creation  with  this  partic- 
ular method  as  opposed  to  other 
methods. 

I  would  like  to  quote  from  the  Upjohn 
Institute  for  Employment  Research: 

Based  on  the  estimates  of  this  study,  the 
employment  tax  credit  program  appears  to 
be  the  least  costly  fiscal  method  of  stimulat- 
ing employment.  The  reasons  for  this  result 
are  straightforward.  First,  firms  pay  part  and 
generally  most  of  the  cost  of  jobs  created 
through  the  labor  market  to  aifect  the  de- 
crease In  taxei  Is  a  traditional  demand-side 
management  policy  which  must  stimulate 
aggregate  demand,  Increase  prices,  and  work 
through  the  labor  market  to  affect  the  de- 
mand of  firms  for  labor.  Consequently,  each 
dollar  of  the  traditional  tax  cut  only  In- 
directly affects  aggregate  supply.  As  a  re- 
sult, the  employment  tax  credit  Is  more  cost 
efficient  through  Its  direct  effect  on  aggre- 
gate supply  and  employment. 

Mr.  President,  at  this  moment,  I  know 
there  are  others  who  wish  to  talk.  I  re- 
serve the  remainder  of  m"  time. 

Mr.  MAT3UNAGA.  Will  the  Senator 
from  Colorado  yield? 

Mr.  HASKELL,  I  will  yield;  but,  Mr. 
President,  how  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  26  minutes  remaining. 

Mr.  MAT3UNAGA.  WUl  the  Senator 
yield  3  minutes? 

Mr.  HASKELL.  I  yield  3  minutes  to 
the  Senator. 

Mr.  MAT3UNAGA.  Mr.  President,  I 
ask  unanimous  consent  that  Christine 
Domzal  and  Edwin  Ing  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
the  debate  and  votes  on  the  measure  now 
pending. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I  ask 
unanimous  oonsent  that  I  be  made  a 
cosponsor  of  the  amendment  offered  by 
the  Senator  from  Colorado. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  Colorado — the 
amendment  to  extend  for  2  years  the 
existing  jobs  tax  credit  program. 

The  jobs  tax  credit  is  the  only  Federal 
incentive  to  create  private  sector  em- 
ployment today  and  it  is  needed  now 
more  than  ever  before. 

Although  the  jobless  rate  had  dipped 
to  5.7  percent  in  June  from  6.1  percent 
in  May,  and  unemployment  averaged  5.9 
percent  during  this  year's  second  quar- 
ter, economists  fear  a  rise  in  unemploy- 
ment during  the  remainder  of  the  year. 

The  recent  drop  in  the  unemployment 
percentage  occurred  only  because  of  a 
temporary  decline  in  the  number  of 
people  entering  the  work  force.  It  is  cer- 
tain that  the  number  of  people  seeking 
jobs  in  the  coming  months  will  grow  and 
the  unemployment  rate  will  rise.  The 
private  sector  cannot  generate  enough 
jobs  to  hire  these  new  workers. 

In  August,  total  employment  grew  only 
by  156.000  jobs,  far  less  than  the  monthly 
average  increase  for  the  first  half  of  the 
year  of  368,000  jobs.  A  Labor  Department 
economist  stated  in  the  Wall  Street 
Journal  of  September  5,  1978,  that  em- 
ployment growth  clearly  is  slowing  down. 

Therefore,  the  present  jobs  tax  credit 
must  be  extended  to  provide  the  neces- 
sary incentive  for  job  creation. 

In  addition,  this  credit  is  necessary  to 
correct  the  historic  bias  in  favor  of  capi- 
tal-intensive businesses.  In  the  past, 
large  businesses  have  enjoyed  an  invest- 
ment tax  credit  to  pay  for  new  capital 
equipment.  However,  labor-inten.sive 
businesses  have  not  enioyed  a  similar 
tax  benefit.  In  forging  a  tax  program  to 
stimulate  the  economy,  this  committee 
must  concentrate  both  on  caoital-Inten- 
sive  and  labor-intensive  busine.sses. 

Also,  it  should  be  noted  that  thi.s  credit 
is  directed  specifically  at  small  busi- 
nesses. Small  businesses  have  provided 
80  percent  of  the  new  lobs  created  in  the 
past  year.  And  this  sector  can  create  the 
'obs  in  the  future  necessary  to  provide 
for  our  growing  work  force. 

I.  therefore,  ur^e  the  Senate  to  extend 
the  exlst'ner  jobs  tax  credit  nropram 

I  thank  th°  Spnator  for  vielding 

Mr.  HATHAWAY.  Will  the  Senator 
yield  5  minutes? 

Mr.  HASKELL.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
very  happv  to  be  a  cosoonsor  of  the 
amendment  of  the  distinguished  Senator 
from  Colorado. 

I  would  like  to  point  out  at  the  out- 
set that  in  our  economy,  In  general,  it 
is  small  business  that  has  furnished 
the  competition,  particularly  in  recent 
years,  that  we  have  lost  to  the  big  busi- 
nesses. 

I  think  at  a  time  when  we  are  particu- 
larly interested  in  inflation,  it  Is  in- 
teresting to  note  that  there  are  200  in- 
dustries in  this  country — industries,  not 
companies,  but  industries — which  are  es- 
sentially noncompetitive  and  which  are 
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dominated,  by  and  large,  by  big  busi- 
nesses. 

The  guidepost  for  determining  com- 
petitiveness is  that  in  all  of  these  indus- 
tries the  market  is  dominated  by  four  or 
fewer  corporations. 

We  find  many  instances  of  this.  IBM  in 
the  computer  field,  I  think,  dominates  to 
the  tune  of  about  80  percent.  We  know 
what  the  situation  is  in  the  steel  indus- 
try and  the  automobile  industry  and  the 
oil  industry. 

It  is  small  business  that  is  helping  to 
keep  prices  down  for  the  consumers 
through  its  competitive  nature. 

I  would  like  to  note  also  that,  in  the 
bill  that  is  before  us,  small  business  gets 
very  Uttle  in  the  way  of  tax  breaks.  I 
think  it  is  big  business  in  the  bill  that 
is  getting  the  lion's  share  of  these  breaks, 
and,  actually,  it  should  be  the  other  way 
around. 

Now,  the  amendment  that  has  been  of- 
fered by  the  Senator  from  Colorado  was 
adopted  by  the  House  and  the  Senate,  the 
general  jobs  credit,  in  1977,  and  has  been 
in  operation  for  1  year. 

It  seems  to  me,  if,  for  no  other  reason, 
we  ought  to  continue  this  worthwhile 
program  for  at  least  another  year,  and 
that  is  all  this  amendment  asks  for. 

Last  year,  as  a  result  of  this  amend- 
ment, business  generally,  and  small  busi- 
nesses in  particular,  were  able  to  in- 
crease their  employment,  and  the  un- 
employment rate  has  dropped  consider- 
ably as  a  result  of  that. 

The  provision  is  designed,  of  course, 
to  reduce  the  high  national  unemploy- 
ment rate  whi;h  still  remains  with  us. 
Since  it  is  going  to  last  for  only  1  year, 
we  will  have  a  chance  to  look  it  over 
again  at  the  end  of  the  next  year  and 
see  whether  it  is  needed  to  be  continued. 
The  Finance  Committee  eliminated 
this  general  credit  and  adopted  a  credit 
that  is  targeted  to  certain  groups  of  un- 
employed. This  certainly  is  an  admirable 
objective,  but  I  think  we  still  need  the 
general  credit  to  help  small  businesses. 
Generally,  small  businesses,  as  we  all 
know,  are  labor  intensive,  not  capital  in-  ■ 
tensive.  The  large  businesses  have  the 
advantage  of  the  investment  tax  credit. 
To  be  sure,  the  small  businesses  also 
have,  but  they  do  not  have  anywhere 
near  the  need  for  it  nor  the  chance  to 
avail  themselves  of  it  that  the  large  busi- 
nesses have. 

In  answer  to  the  objection  that  I  am 
sure  is  going  to  be  raised,  that  we  are 
going  to  be  rewarding  businesses  that 
are  going  to  employ  additional  people 
anyway,  we  could  say  the  same  thing 
about  the  investment  tax  credit,  which 
is  a  much  larger  group,  berause  we  are 
rewarding,  and  have  been  over  the  years, 
large  businesses  that  were  going  to  make 
investments  anyway,  by  giving  them  an 
investment  tax  credit  in  addition  to  that. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.   HATHAWAY.  Will   the  Senator 
yield  me  2  additional  minutes? 
Mr.  HASKELL.  I  yield. 
Mr.  HATHAWAY.  I  thank  the  Sena- 
tor for  the  additional  time. 

Mr.  President,  it  should  be  noted  that 
many  of  the  small  businesses  that  have 
availed   themselves  of  the  general  tax 


credit  have  worked  to  hire  people  in  the 
targeted  groups;  but  in  many  Instances, 
these  targeted  groups,  which  are  enu- 
merated in  the  bill,  are  not  in  the  area 
where  the  small  businesses  are  located, 
so  small  businesses  cannot  avail  them- 
selves of  the  opportunity  of  hiring  some 
of  the  targeted  groups. 

In  addition,  we  have  the  CETA  pro- 
gram, which  is  designed  to  help  the 
structurally  unemployed.  The  large 
businesses  are  in  a  much  better  posi- 
tion to  aid  these  targeted  groups. 

The  regulations  and  rules  that  will 
be  forthcoming  with  respect  to  the  hir- 
ing of  the  targeted  groups  undoubtedly 
will  be  quite  complicated  and  will  be 
another  burden  to  place  upon  small  busi- 
nesses, which  already  are  overburdened 
with  the  paperwork  requirements  im- 
posed upon  them  by  the  Federal  Gov- 
ernment. The  larger  businesses  are  much 
better  able  to  handle  such  additional  pa- 
perwork. 

Finally,  as  I  said  at  the  outset,  the 
credit  has  been  available  for  1  year.  I 
think  it  is  worthwhile  to  continue  it.  I 
was  mistaken  when  I  said  earlier  that 
the  amendment  continues  it  for  only  1 
year.  It  continues  it  for  2  additional 
years.  But  certainly  that  is  not  too  long 
a  time  for  Congress  to  go  along  with 
a  program  that  has  proved  to  be  very 
worthwhile. 
Mr.  GRAVEL  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HASKELL.  Mr.  President,  how 
much  time  do  we  have  remaining  on  the 
proponents' side? 

The  PRESIDING  OFFICER.  Sixteen 
minutes. 

Mr.  HASKELL.  Senator  Laxalt  would 
like  to  speak.  Will  6  minutes  be  ade- 
quate? 

Mr.  GRAVEL.  Two  or  three  minutes 
will  be  adequate.  Let  us  make  it  2  min- 
utes. 

Mr.  HASKELL.  I  yield  to  the  Sena- 
tor. 

Mr.  GRAVEL.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  that 
have  been  made. 

I  was  a  cosponsor  and  author  of  the 
proposition  when  it  was  in  the  commit- 
tee. The  committee  chose  to  move  on  a 
more  targeted  basis.  I  believe  that  was 
good.  Also,  I  think  what  was  needed  was 
a  broader  brush,  and  this  does  it. 

There  is  an  offset  in  revenue  here 
with  respect  to  a  delay  in  the  corporate 
tax  cut,  which  I  think  is  desirable.  We 
should  cut  corporate  rates  at  this  point 
in  time.  However,  the  situation  today  is 
that  we  have  had  an  increase  in  em- 
ployment because  a  lot  of  the  indus- 
tries—particularly small  business— were 
not  prepared  to  make  a  long-term  com- 
mitment to  a  capital  investment.  Now, 
with  the  diminution  in  the  capital  gains 
and  the  corporate  tax  and  accelerated 
depreciation,  we  hope  that  American 
enterprise  will  make  that  long-term  in- 
vestment, that  capital  investment.  That, 
to  some  degree,  will  have  an  effect  on 
the  unemployment  statistics  in  this 
country;  because  as  the  new  machines 
come  on  line,  the  first  to  go  will  be  the 
least  able  people. 

So,  as  we  move  forward  to  increase  our 


productivity,  a  window  is  going  to  be 
created  in  the  unemployment  picture, 
and  the  only  chance  we  will  have  to  fight 
that  problem  will  be  with  this  kind  of 
credit  going  right  at  the  structurally 
unemployed. 

It  is  almost  a  situation  in  which  you 
have  to  take  the  switch  and  run  it  into 
the  job  market.  We  cannot  do  that  with 
the  Government.  To  some  degree,  we  can 
be  the  employer  of  last  resort,  but  that 
is  not  a  fundamental  answer  to  the  prob- 
lem. What  we  have  to  do  is  to  have  our 
private  enterprise — and  In  this  particu- 
lar case,  the  free  base  of  private  enter- 
prise, the  small  businesses — aggressively 
out  there,  seeking  to  grab  these  individ- 
uals and  pull  them  into  the  job  mariEet, 
and  make  every  effort  to  do  it.  There  is 
no  way  these  business  enterprises  can 
do  that  unless  an  effort  is  made  to  give 
them  some  financial  incentive  to  do  it, 
and  that  is  what  this  proposal  is. 

Without  this  proposal,  it  will  not  hap- 
pen. These  people  will  continue  to  be  a 
drag  on  our  economic  society;  and,  be- 
lieve me.  we  are  going  to  pay  one  way  or 
the  other.  We  are  going  to  pay  in  our 
judicial  system,  in  servicing  these  people 
as  they  come  on  line,  and  we  are  going 
to  pay  for  their  incarceration  when  that 
is  required. 

It  is  a  great  deal  easier  to  pay  at  this 
point,  when  we  can  make  these  people 
self-respecting,  gainfully  employed.  The 
only  way  to  do  it  is  to  force  the  situation 
and  to  enlist  the  support  of  American 
enterprise,  the  full  base  of  the  business 
community — not  only  big  business, 
which  we  already  have  taken  care  of  in 
this  bill,  but  also  small  business,  which  is 
what  this  proposition  is  all  about. 

So  I  hope  the  managers  of  the  bill  will 
accept  this  amendment  and  take  it  to 
conference  and  fight  for  its  survival. 

I  wish  to  add  my  words  of  commenda- 
tion to  the  Senator  from  Colorado,  who 
has  led  a  valiant  fight  in  this  regard. 

Mr.  HASKELL.  I  thank  the  distin- 
guished Senator  from  Alaska. 

Mr.  President,  I  do  not  know  whether 
there  are  opponents  to  this  amendment, 
but  I  would  like  to  reserve  the  remainder 
of  my  time  for  Senator  Laxalt. 

Mr.  LONG.  Mr.  President,  I  jield  my- 
self 5  minutes. 

I  ask  unanimous  consent  that  the  Sen- 
ator may  offer  his  amendment  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  LONG.  It  really  has  two  facets 
to  it. 

Mr.  HASKELL.  That  is  true. 

Mr.  LONG.  Mr.  President,  the  Senator 
seeks  to  help  small  business  further,  and 
that  is  a  ver>'  noble  cause.  I  applaud  him 
for  his  interest  in  small  business.  How- 
ever. I  point  out  that  we  are  doing  very 
well  by  small  business  in  this  bill. 

For  example,  under  present  law.  small 
businessmen  in  the  zero  to  $25,000 
bracket  pay  a  tax  of  20  percent:  and  un- 
der this  bill,  the  tax  rate  they  would  pay 
would  be  reduced  to  17  percent.  That, 
right  there,  is  a  reduction  of  15  percent 
of  the  taxes  that  small  business  people 
would  pay  on  the  first  $25,000.  From  the 
point  of  view  of  a  person  making  $25,000, 
$750  is  not  small  potatoes.  That  is  a  very 
substantial   amount   of   money.   It   in- 
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creases  very  substantially  their  net 
income. 

Then,  in  the  bracket  of  $25,000  to 
$50,000,  small  business  would  pay  22  per- 
cent, and  that  is  reduced  by  the  bill  to 
20  percent.  So  in  that  bracket  there  is 
another  10 -percent  cut  in  taxes. 

In  the  bracket  of  $50,000  to  $75,000, 
small  business  pays,  as  does  big  business, 
48  percent.  In  this  case,  they  would  pay 
only  30  percent.  Senators  can  see  that 
that  is  a  reduction  of  a  very  substantial 
amount  in  their  taxes.  I  hav3  not  calcu- 
lated it,  but  that  is  a  very  big  cut  in  the 
taxes  they  would  pay  on  that  additional 
$25,000. 

In  the  area  between  $75,000  and 
$100,000,  where  presently  they  pay  48 
percent,  small  business  would  pay  only 
40  percent — another  20-percent  cut  in 
what  they  would  pay  in  that  tax  bracket. 

In  the  area  from  $100,000  up,  they 
would  get  the  same  cut  that  everybody 
else  gets,  which  would  be  from  48  per- 
cent to  46  percent. 

That.  Mr.  President,  plus  the  targeted 
jobs  credit  that  is  in  this  bill,  which 
works  out  very  much  toward  the  ad- 
vantage of  small  business,  is  a  tremen- 
dous advantage  to  small  business. 

In  fairness,  I  think  this  is  one  of  the 
best  bills  that  ever  has  been  brought  be- 
fore the  Senate,  so  far  as  the  small  busi- 
nessman is  concerned.  In  the  bill,  we  do 
dispense  with  a  program  that  we  feel 
has  served  its  day.  In  its  day,  it  was  a 
good  idea,  and  we  think  its  day  has  come 
and  gone.  That  was  the  program  that 
provided  that  you  would  get  a  tax  credit 
if  you  hired  some  additional  person. 
When  that  provision  became  law  last 
year,  we  had  more  than  7  percent  of  the 
people  in  this  country  unemployed,  and 
we  were  trying  to  reduce  unemployment 
and  get  it  under  control. 

We  now  have  less  than  6  percent  of 
the  people  unemployed.  The  problem  is 
under  control.  Where  we  need  to  work 
on  employment  now  is  for  these  people 
who  are  going  to  have  a  difficult  time 
getting  a  job  whether  you  have  good 
times  or  bad.  These  are  young  people 
who  dropped  out  of  college,  in  some  cases 
those  who  are  concentrated  in  the  ghetto 
areas,  those  who  have  been  disadvan- 
taged by  education  or  heredity  or  what- 
ever, people  who  really  are  going  to  have 
a  very  difficult  time  getting  a  job.  That 
Is  referred  to  as  structural  unemploy- 
ment. Including  the  hardcore  poverty 
cases. 

Some  of  these  people  were  not  only 
poorly  educated,  but  they  did  not  get  the 
advantages  that  other  people  got  in  the 
home.  Some  of  them  for  whatever  rea- 
sons have  a  negative  attitude  toward  life. 
Some  of  them  have  sort  of  a  Don't-glve- 
a-damn  attitude  toward  employment. 
And  anyone  who  hires  them  is  really 
doing  society  a  real  great  favor  because 
those  people  are  a  burden  on  us.  We 
have  to  directly  or  indirectly  provide 
services  for  them.  Those  are  young  peo- 
ple. In  the  main,  who  we  want  to  help 
get  Into  the  mainstream.  But  we  provide 
very  enormous  tax  subsidies  In  this  bill 
targeted  on  the  hardcore  unemployed  to 
help  people  to  provide  jobs  for  those 
people. 


The  Senator  is  not  seeking  to  strike 
that.  He  approves  of  it  just  as  we  do.  But 
he  also  wants  to  maintain  the  provision 
that  we  feel  was  a  good  Idea  at  the  time, 
but  which  we  do  not  think  any  longer 
serves  a  purpose.  It  seems  to  a  majority 
of  us  on  the  committee  that  we  would 
be  better  advised  not  to  reward  with  a 
tax  advantage  an  employer  because  he 
hires  one  more  person  but  to  reward  the 
employer  if  he  hires  one  of  these  people 
who  is  going  to  have  a  hard  time  getting 
a  job  for  the  kind  of  reasons  that  I  have 
described. 

Further,  Mr.  President,  the  Senator's 
amendment  would  seek  to  find  the  reve- 
nue to  pay  for  it,  and  I  applaud  the  Sen- 
ator for  his  fiscal  responsibility  in  that 
respect,  by  reducing  the  tax  cut  that  the 
other  corporations  would  get.  For  ex- 
ample, the  Senator's  tax  cut  for  small 
businesses  would  range  anywhere  from 
10  percent  up  to  about  50  percent  in  the 
total  corpomte  income  taxes  that  small 
business  people  would  pay.  The  larger 
corporations  that  employ  large  numbers 
of  people  and  that  really  should  be  en- 
couraged to  expand  and  put  more  people 
to  work  get  less  than  a  5-percent  cut 
the  way  it  is  now  under  this  bill,  and 
the  Senator  would  fix  it  so  they  would 
only  get  about  a  2-percent  cut,  com- 
pared to  the  5-percent  cut  in  the  bill. 

Mr.  President,  Senators  will  hear  all 
kinds  of  complaints,  and  I  think  in  fair- 
ness they  will  be  justified  complaints,  by 
the  people  from  the  larger  companies, 
the  larger  employers  who  after  all  are 
doing  a  good  job  for  society,  just  like 
small  business  is  doing.  Senators  will 
hear  bitter  complaints  from  those  people 
to  say:  "Well,  look,  you  already  started 
out  by  giving  small  business  about  four 
times  the  tax  cut  in  percentage  terms 
that  you  gave  us.  Why  did  you  have  to 
do  this  extra  thing  to  say  that  even  the 
little  bit  we  got,  even  the  5-percent  tax 
cut,  was  too  much  if  we  are  making  over 
$100,000  in  Income  a  year?" 

Is  not  5  percent  little  enough  to  do  for 
large  businesses  if  in  some  of  these  small 
business  categories  we  provide  tax  cuts 
of  as  much  as  20  percent  and  even  in  the 
minimum  situation  provide  them  a  tax 
cut  of  10  percent?  Is  not  5  percent  little 
enough  for  us? 

I  do  not  know  how  Senators  would  pro- 
pose to  answer  that  complaint.  I  do  not 
propose  to  try  to  defend  that.  I  will  have 
to  say  that  the  bill  should  be  a  balanced 
bill.  All  corporations  and  all  business 
people  are  paying  more  taxes  because  of 
the  effect  of  inflation,  and  we  think  that 
they  should  all  be  urged  to  do  more.  We 
should  have  some  stimulation  for  all  of 
them,  and  I  would  think,  Mr.  President, 
that  we  would  be  well  advised  to  try  to 
have  a  balanced  bill  and  a  bill  that 
would  provide  some  tax  relief  all  along 
the  line  and  that  would  recognize  the 
fine  service  that  people  do  in  all  branches. 

May  I  point  out,  Mr.  President,  that  in 
the  area  between  $50,000  and  $75,000 
small  business  now  pays  a  tax  of  48  per- 
cent; under  this  bill  that  would  go 
down  to  30  percent.  That  amounts  to  a 
38-percent  cut  for  the  small  business 
people  on  that  income.  I  am  for  that.  But 
if  we  are  going  to  give  a  38-percent  cut 


for  small  business  in  that  area,  there 
are  other  companies,  be  they  the  tele- 
phone company  or  the  automobile  com- 
pany, or  the  company  that  manufactures 
just  anything,  that  are  making  more 
than  $100,000.  Are  they  so  undeserving 
that  they  should  not  have  more  than  a 
2-percent  cut?  If  we  could  afford  a  38- 
percent  cut  for  the  company  making  be- 
tween $50,000  and  $75,000,  on  that 
$25,000,  can  we  not  afford  better  than  a 
2-percent  cut  for  those  making  over 
$100,000?  I  would  think  that  we  can. 

In  order,  Mr.  President,  that  the  cut 
will  be  shared  throughout  the  economy 
and  that  all  buBinesses,  be  they  large  or 
small,  will  have  some  incentive  to  go 
forward  in  the  areas  where  they  think 
they  can  do  the  most  good,  we  will  pro- 
vide a  tax  cut  for  all  corporations  rather 
than  a  rather  lopsided  one  for  some 
without  any  meaningful  tax  cut  for  the 
others. 

Therefore,  Mr.  President,  as  much  as  I 
applaud  the  Senator's  very  noble  intent, 
his  fine  work  fca*  small  business,  I  do  not 
believe  that  this  amendment  should  be 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HASKELL.  Mr.  President,  I  shall 
respond  to  my  friend  from  Louisiana.  In 
the  first  place,  on  the  targeted  jobs  credit 
the  testimony  was  that  the  targeted 
credit,  the  administration's  proposal, 
could  not  be  used  by  small  business.  That 
is  No.  1. 

No.  2,  there  are  many  small  businesses 
which  operate  either  as  sole  proprietor- 
ships, partnerships,  or  subchapter  S 
corporations.  Therefore,  a  corporate  rate 
tax  cut,  such  as  my  friend  from  Louisi- 
ana is  talking  about,  does  not  help  them 
at  all. 

Also  my  friend  from  Louisiana  refers 
to  the  fact  that  employment  has 
improved.  He  is  absolutely  correct,  and  I 
agree  with  him.  But  I  believe  that  we 
have  quite  a  ways  to  go.  I  hope  that  the 
target  for  full  employment  will  be  some- 
where around  4  percent.  We  are  now  at 
5.9  percent.  Fortunately  in  my  State  of 
Colorado  we  are  4.4  percent.  But  I  say 
that  this  provides  to  the  small  business- 
man, certainly  to  the  sole  proprietor,  to 
the  partnership,  to  the  subchapter  S  cor- 
poration, a  reaj,  and  possibly  the  only 
advantage  given  under  this  bill. 

I  concur  with  my  colleague  from 
Louisiana  that  the  small  corporation 
does  get  a  tax  cut.  I  would  point  out, 
however,  that  I  am  not  trying  to  elimin- 
ate the  major  corporation  tax  cut.  My 
friend  from  Louisiana  uses  a  5 -percent 
figure.  I  assume  he  is  taking  5  percent  of 
48  percent,  which  is  roughly  2  percent. 

All  I  am  doing  is  saying  of  that  2  per- 
cent, 1  percent  of  it  be  postponed. 

So  I  hope  that  the  Senate  will  adopt 
this  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Colorado,  I  believe,  is  more  reason- 
able than  the  group  for  which  he  speaks. 
I  have  never  known  the  Senator  to  be 
unreasonable  in  what  he  demanded,  of 
anybody  in  the  Senate.  But  I  do  believe 
the  small  business  group  is  being  unrea- 
sonable. Let  me  explain  why. 
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Over  on  the  House  side  the  small  busi- 
ness people  were  asked,  "Which  would 
you  rather  have,  would  you  rather  have  a 
cut  in  the  rates  that  you  pay  or  would 
you  rather  have  this  small  business  tax 
credit  for  hiring  an  additional  em- 
ployee?" 

They  said  to  the  House  Ways  and 
Means  people  that  they  would  prefer  to 
have  the  cut  in  the  rates.  So  on  the  House 
side  the  House  committee  gave  them 
what  they  asked  for,  which  was  a  cut  in 
the  rates,  which,  incidentally,  is  the  same 
thing  big  business  would  prefer. 

If  you  look  at  all  the  benefits  they 
might  have,  they  would  rather  you  cut 
the  rate  than  any  other  thing  because 
that  leaves  them  the  decision  of  what 
they  are  going  to  do  with  their  money, 
the  unfettered  decision  of  what  they 
would  do  with  their  tax  saving.  I  do  not 
blame  them  for  seeking  that  way.  So 
they  take  the  completely  understandable 
view  that  they  v.ould  rather  have  a  cut  in 
the  rate  than  the  job  credit  for  hiring 
another  employee. 

They  got  it. 

When  it  came  to  the  Senate  they  said, 
"We  think  that  is  all  very  nice  and  we 
appreciate  all  that  was  done  by  the 
House,  but  we  would  like  to  have  the 
right  to  have  the  credit  for  hiring  addi- 
tional employees  also." 

So  those  who  support  the  Senator's 
amendment  are  proposing  to  let  these 
people  have  their  cake  and  eat  it,  too. 
Not  only  would  they  have  the  rate  cut 
but  they  would  get  the  additional  credit 
as  well. 

I  submit,  Mr.  President,  when  you 
really  get  down  to  it  both  the  House  and 
the  Senate  is  doing  more  for  small  busi- 
ness than  for  big  business  to  begin  with. 
Big  business,  the  big  corporations — it  is 
relatively  meaningless  to  them  to  have 
the  cuts  at  the  lower  level  applying  to 
income  under  $100,000,  but  it  means  a 
great  deal  to  small  business.  So  when  we 
do  what  we  have  done  in  the  House  and 
in  the  committee  for  small  business,  and 
then  add  this  to  it,  at  the  expense  of  the 
other  guy  who  is  not  getting  anything- 
like  the  tax  cut  the  others  are  really  get- 
ting, Mr.  President,  I  think  that  is  ask- 
ing too  much. 

That  reminds  me  of  one  of  my  good 
friends  whom  the  good  Lord  called 
home  to  his  reward,  and  I  am  sure  his 
reward  was  very  great  in  Heaven.  But 
he  would  come  here  year  after  year  from 
Louisiana  representing  the  American 
Hospital  Association.  What  he  would 
do  as  a  hospital  administrator  from 
Louisiana  would  be  to  come  to  Washing- 
ton at  the  time  the  House  had  passed 
the  bill  and  he  would  go  to  the  Ameri- 
can Hospital  Association  and  say,  "Now, 
the  House  has  been  good  to  us,  but  if 
you  could  only  have  one  more  thing  in 
addition  to  what  the  House  did,  what 
would  that  be?" 

So  then  they  would  tell  him,  and  he 
would  come  to  me  and  he  would  say. 
"You  know.  Russell,  if  you  will  just  get 
this  one  thing,  we  will  be  satisfied." 

Well,  the  House  thought  they  were 
satisfied  to  begin  with  when  they  took 
care  of  him  over  there.  But  then  he 
would  come  back  with  the  one  thing 
they  wanted  the  most,  and  at  least  some 


of  us  in  the  Senate  committee  would 
have  the  feeling  that  we  were  a  bunch 
of  Scrooges  if  we  did  not  do  something 
more  for  him  when,  in  fact,  the  House 
had  been  good  to  him. 

I  submit  Senators  need  have  no  fear 
that  if  this  bill  becomes  law  as  it  is  that 
the  small  business  community  will  re- 
gard this  as  anything  other  than  a  land- 
mark bill,  doing,  perhaps,  more  than  any 
bill  that  has  been  passed  here— if  there 
has  been  one  that  does  more  I  am  not 
familiar  with  it— but  doing  as  well  as 
almost  any  bill  in  history  has  done  for 
small  business,  giving  them  fiscal  relief 
and  tax  incentives.  They  need  have  no 
fear.  They  can  vote  for  this  bill  and  go 
home  and  tell  their  small  businessmen 
"Look  what  I  did.  I  voted  to  say  in  the 
first  bracket  we  will  give  you  a  15-per- 
cent cut;  in  the  second  bracket,  we  will 
give  you  a  9-percent  cut;  in  the  third 
bracket  we  will  give  you  a  38-percent 
cut;  in  the  fourth  bracket  we  will  give 
you  a  17-percent  cut." 

In  addition  to  that,  these  job  credits 
are  worked  out  in  such  a  fashion  that 
they  are  very  good  for  small  business, 
very  good  indeed.  Even  the  things  that 
are  done  that  could  benefit  the  larger 
businessmen  are  tailored  so  they  can 
also  be  useful  to  small  business 

I  really  believe.  Mr.  President,  that 
the  bill  before  us  does  a  great  deal  for 
small  business.  As  a  matter  of  fact,  even 
m  the  bill  we  passed  in  1976.  the  Secre- 
tary of  the  Treasury  complained  bitterly 
that  that  bill  was  lopsided  in  favor  of 
.small  business  when  we  passed  that  one 
In  this  bill  we  go  beyond  what  was  done 
then  to  make  this  still  a  better  deal 
for  small  business. 

I  cannot  biame  them.  Any  business 
group  is  asking  for  somethine  more  But 
on  the  othei  hand,  those  of  us  in  the 
Senate  ough  to  consider  the  problems 
of  others,  an  i  when  we  do,  in  my  judg- 
ment. It  woild  be  unfair  and  it  woul-' 
be  unbalanced  to  provide  more  fnr  .small 
business  when  they  have  received  so 
very  much  in  this  bill  the  way  it 
stands. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  for  a  few  minutes' 

Mr.  HASKELL.  I  vield. 

Mr.  HATHAWAY.  Mr.  President.  I 
would  just  like  to  point  out  that  the  tax 
cut  the  Senator  from  Louisiana  says 
small  business  is  going  to  get.  of  course 
big  business  will  rjet  also.  It  does  not 
make  as  much  difference  to  IBM  as  to 
the  small  business  making  $50,000  to 
SIOO.OOO  a  year.  They  still  get  the  same 
tax  cut. 

I  would  also  like  to  point  out,  Mr. 
President,  that  the  amount  of  revenue 
loss  from  the  job  tax  credit  will  be  about 
S400  miUion  a  year,  and  this  would  stay 
fairly  constant  because  there  is  a  cap  on 
it  of  $25,000. 

But  let  us  look  at  the  tables  in  the 
report,  and  we  see  that  by  the  year  1983 
this  is  what  big  business  is  going  to  get 
in  the  way  of  the  investment  tax  credit, 
which  will  amoimt  to  over  $7  billion,  and 
we  are  informed  reliably  by  Treasury 
that  75  percent  of  the  investment  tax 
credit  goes  to  big  business;  that  the 
ADR.  the  depreciation  range,  adopted  by 
the  Senate  Finance  Committee  will 
amount  to  almost  $3   billion  by   1983, 


and  94  percent  of  that  goes  to  big  busi- 
ness. 

So  I  think  I  can  say  very  justifiably 
that  the  Committee  on  Finance  bill  is 
heavily  weighted  in  favor  of  big  business, 
and  that  even  with  the  adoption  of  the 
Haskell  amendment  it  will  still  be  so 
weighted,  but  at  least  this  will  move  it 
in  the  direction  of  helping  small  business. 

Let  me  reiterate  that  we  have  only  had 
this  really  in  effect  for  about  1  year.  Let 
us  just  try  it  for  another  2  years.  It  will 
undoubtedly  help  to  reduce  the  unem- 
ployment rate.  Certainly  that  is  an  ob- 
jective this  Congress  will  have  in  mind 
until  we  reach  the  targeted  goal  of  about 
4  percent.  I  think  it  is  very  worthwhile 
when  the  cost  of  the  revenue  loss  is  only 
$400  million  a  year  to  go  on  with  this 
worthwhile  program  for  at  least  another 
2  years. 

Mr.  HASKELL.  Mr.  President,  first,  I 
ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Indiana  (Mr. 
LuGAR)  be  added  as  a  cosponsor  to  this 
amendment. 

The  PRESIDING  OFFICER  iMr. 
Glenn).  Without  objection,  it  is  so 
ordered. 

Mr.  HASKELL.  Mr.  President.  I  merely 
have  two  things:  First,  this  credit  does 
not  substitute  itself  for  the  targeted 
credit.  That  stays.  But  the  targeted 
credit  can  only  be  availed  of  by  big 
business.  Small  business  does  not  have 
the  wherewithal,  the  capabilities,  to 
train  the  type  of  people  for  the  targeted 
credit. 

Second.  Mr.  President,  do  not  forget. 
I  say  to  my  colleagues,  that  there  are 
hundreds  of  thousands  of  small  busi- 
nesses which  operate  as  sole  proprietor- 
ships, partnerships,  and  subchapter  S 
corporations,  and  they  get  no  benefit 
whatever  from  the  rate  reduction  men- 
tioned by  my  friend  from  Louisiana. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield  on  that  point?  I  am 
glad  the  Senator  reminded  me  of  it.  I 
would  just  like  to  point  out  that  targeted 
credit  does  not  have  a  cap  of  $25,000. 
but  it  goes  up  to  90  percent  of  the  net 
taxable  income  of  the  corporation.  So, 
it  is  much  larger  than  what  the  small 
businesses  will  be  able  to  avail  them- 
selves of. 

Mr.  HASKELL.  I  thank  my  friend  from 
Maine. 

I  would  be  prepared,  unless  somebody 
on  our  side  has  anything  further  to  say, 
to  yield  back  my  time  if  the  floor  manager 
of  the  bill  is  prepared  to  do  so. 

Mr.  LONG.  Mr.  President.  I  will  join 
the  Senator  in  yielding  back  time  in  a 
moment  or  two.  Let  me  just  use  a  few 
moments,  but  not  much. 

Mr.  President,  what  the  Senator  said 
with  respect  to  big  business  getting  the 
investment  tax  credit  applies  equally  to 
small  business.  They  get  it  as  well,  and 
both  benefit  from  that.  That  is  how  it 
ought  to  be. 

With  regard  to  the  asset  depreciation 
range  incentive  previously  the  big  cor- 
porations could  use  it  and  the  small  ones 
could  not  because  it  was  just  too  com- 
plicated for  the  small  companies  to  fool 
around  with. 

But  we  have  simplified  it  in  this  bill, 
and  we  expect  that  a  great  number  of 


would  come  back  with   the  one  thing 
they  wanted  the  most,  and  at  least  some 


the    Senate    Finance    Committee    will 
amount  to  almost  $3   billion  by   1983, 


But  we  have  simplified  it  in  this  bill. 
and  we  expect  that  a  great  number  of 


33922 


CONGRESSIONAL  RECORD  —  SENATE 


October  5,  1978 


small  business  corporations  will  now  be- 
gin to  use  this  asset  depreciation  range, 
and  they  will  have  available  to  them  this 
asset  depreciation  range  provision,  just 
as  do  those  other  larger  concerns. 

It  gets  down  to  a  simple  matter  of 
equity:  You  want,  in  effect,  to  deny  the 
larger  concerns  50  percent  of  what  we 
regarded  to  be  a  balanced  tax  cut,  so  as 
to  shift  that  much  to  small  business, 
when,  on  balance,  you  are  already  giving 
small  business,  in  terms  of  percentages,  a 
far  greater  break  than  you  are  giving  to 
the  larger  concerns  anyway. 

In  other  words,  as  it  stands  now,  the 
discrepancy  is  about  2  to  1  at  a  minimum 
for  the  smaller  concerns.  Is  that  not 
enough?  Do  you  want  to  make  it  4  to  1,  or 
8  to  1?  That  would  be,  in  my  judgment, 
just  too  much,  if  we  are  trying  to  have  a 
balanced  bill. 

Mr.  President,  I  would  hope  that  we 
would  not  agree  to  the  amendment,  be- 
cause I  honestly  feel  the  committee  has 
done  a  conscientious  job  of  trying  to 
treat  all  groups  fairly,  and  when  we  have 
reduced  the  tax  rates  for  big  business  by 
5  percent  and  for  small  business  in  those 
brackets  by  an  average  of  about  20  per- 
cent, a  4  to  1  margin  favoring  small  busi- 
ness, I  should  think  that  is  enough, 
rather  than  to  make  it  8  to  1  favoring 
small  business,  at  the  expense  of  the 
other  guy. 

I  repeat,  at  the  expense  of  the  other 
guy,  who  is  getting  the  short  end  already. 
That  just  does  not  make  real  good  sense, 
Mr.  President,  and  therefore  I  hope  the 
Senator's  amendment  will  not  be  agreed 
to. 

Mr.  HASKELL.  It  seems  we  have  a 
contest  to  see  who  gets  the  last  word. 

Just  one  final  point,  Mr.  President.  I 
think  we  should  remember  that  what  the 
Senator  from  Louisiana  is  talking  about 
in  terms  of  rates  helps  those  small  busi- 
nesses operating  in  corporate  form.  Of 
course,  it  also  helps  big  business. 

This  job  tax  credit  would  go  to  peo- 
ple who  are  running  businesses  them- 
selves, sole  proprietorships,  partnerships, 
and  subchapter  S  corporations. 

I  wish  I  had  figures  on  the  percentage 
of  small  businesses  that  fall  into  that 
category.  Unfortunately,  I  do  not,  but  my 
guess  is  that  a  very  substantial  majority 
of  businesses  throughout  the  land  fall 
into  that  category. 

Mr. .  HATHAWAY.  Mr.  President,  I 
would  point  out  to  the  distinguished 
chairman  of  the  Finance  Committee  that 
maybe  the  ADR  simplification  will  help 
a  little  bit,  so  that  they  will  have  to  file 
one  less  form  than  formerly;  but  the 
small  businesses  we  are  talking  about  do 
not  have  the  assets  to  depreciate.  They 
are  businesses  that  are  labor  intensive, 
and  that  is  why  we  need  this  credit. 

Mr.  HASKELL.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  LONG.  Hold  on  just  a  minute,  Mr. 
President.  The  Senator  has  made  an  ad- 
ditional point;  I  want  to  respond  to  the 
additional  point. 

The  Senator  from  Colorado  said  some 
of  these  small  businesses  are  operating 


as  proprietorships  and  partnerships. 
That  is  true;  but  let  us  keep  in  mind 
that  tax  avoidance  is  the  greatest  in  that 
very  area  of  partnerships  and  proprietor- 
ships. 

So  while  it  is  true  that  in  some  in- 
stances individuals  pay  very  high  rates, 
anyone  who  wants  to  incorporate  is  per- 
mitted to  do  so.  So  why  do  they  operate 
as  individuals?  Generally  because  it  is  to 
their  advantage  to  do  it  that  way.  More 
often  than  not  they  are  operating  that 
way  because  they  will  have  to  pay  fewer 
taxes  than  they  would  the  other  way. 

Mr.  HASKELL.  A  lot  of  people  do  not 
operate  in  corporate  form  merely  be- 
cause of  the  expense  of  incorporation. 
The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  LONG.  Mr.  President,  before  I 
yield  back  my  time,  I  understand  the 
Senator  from  Indiana  might  want  to 
make  a  unanimous-consent  request. 

Mr.  BAYH.  I  appreciate  that,  but  give 
me  just  a  few  more  moments. 

Mr.  LONQ.  Does  the  Senator  want  the 
yeas  and  nays  on  his  amendment? 
Mr.  HASKELL.  Yes. 
Mr.  LONG.  I  ask  for  the  yeas  and  nays, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  LAXALT.  Mr.  President,  I  am 
pleased  to  speak  on  behalf  of  the  Has- 
kell-Laxalt  jobs  tax  credit  amendment. 
I  find  this  measure  attractive  for  a  num- 
ber of  reasoms.  First,  it  has  a  proven, 
successful  track  record.  Second,  it  is 
relatively  simple  and  easy  to  administer. 
Third,  and  perhaps  most  important,  it 
is  of  benefit  to  the  small  business  com- 
munity, a  group  too  often  ignored  by  our 
complex  tax  and  Government  regula- 
tory apparatus. 

For  all  practical  purposes,  the  Has- 
kell-Laxalt  provision  extends  the  exist- 
ing jobs  tax  credit  through  December  31, 
1980.  What  this  means  is  that  a  tax 
credit  of  up  to  $2,100  per  new  employee 
is  available  to  any  employer  who  in- 
crementally increases  his  employees. 
The  only  major  change  from  existing 
law  is  that  the  overall  ceiling  is  reduced 
to  $25,000  from  $100,000.  This  is  the 
equivalent  of  12  new  jobs  per  employer. 
The  general  jobs  tax  credit  has  a 
proven  track  record.  The  National  Fed- 
eration of  Independent  Business  has 
estimated  that,  for  the  2-year  period 
since  the  creation  of  the  credit  in  1976, 
some  300,000  new  jobs  were  created.  It 
is  a  matter  erf  Treasury  record  that  the 
businesses  have  claimed  the  credit  for 
more  than  522,000  jobs  during  this  same 
period.  If  these  figures  are  even  close  to 
the  mark,  the  cost  to  Government,  which 
is  estimated  at  $1.1  billion,  would  have 
been  recouped  by  a  factor  of  more  than 
eight,  by  the  savings  produced  by  the 
drop  in  unemployment  alone.  It  has  been 
estimated  that  a  1 -percent  drop  in  un- 
employment Eaves  the  Government  $16 
billion. 

An  additional  benefit  of  the  jobs  tax 
credit  is  its  administrative  simplicity.  A 
distinct  advantage  to  the  general,  as  op- 
posed to  the  targeted,  jobs  tax  credit,  is 


the  reduced  complexity.  From  a  small 
employer's  standpoint,  a  targeted  credit 
adds  a  whole  new  dimension  of  com- 
plexity which  makes  it  difficult  for  small 
firms  to  take  advantage  of  it.  Small  busi- 
nesses, whose  chief  methods  of  employee 
recruitment  are  walk  ins'  resumes  on 
file  and  advertisements,  are  at  a  distinct 
disadvantage  in  locating  and  certifying 
select  populatiotn  groups,  as  compared  to 
larger  businesses  with  established  ac- 
counting and  legal  assistance. 

In  theory,  of  course,  a  targeted  credit 
could  be  employed  by  any  firm.  But  as  a 
practical  matter,  only  the  larger  firms 
will  actually  take  advantage  of  it.  This 
is  for  two  reasons:  First,  small  business- 
men will  shy  away  from  the  extra  effort 
and  redtape  involved  in  finding  and 
hiring  someone  from  specified  targeted 
groups,  and  second,  over  two-thirds  of 
the  small  business  community  is  located 
away  from  areas  having  significant  tar- 
geted populations. 

To  my  mind,  it  is  time  we  did  some- 
thing concrete  for  our  labor-intensive 
small  businesses.  Small  business  is  that 
sector  of  the  economy  which  creates  jobs. 
According  to  a  big  business  group,  the 
National  Alliance  for  Business,  small 
firms  accounted  for  almost  80  percent  of 
the  new  jobs  created  in  the  past  10  years. 
Capital-intensive  big  business  already 
has  the  investment  credits,  ADR, 
and  other  capital-related  tax  devices. 
Labor-intensive  small  business,  on  the 
other  hand,  bears  the  brunt  of  Govern- 
ment regulation  and  redtape  and  has  far 
less  access  to  tax  advantages  than  capi- 
tal-intensive firms. 

Mr.  President,  I  believe  that  in  the  re- 
latively short  time  it  has  been  in  exist- 
ence, the  general  jobs  tax  credit  has 
proved  its  utility.  I  think  it  has  been 
successful,  and  has  played  a  significant 
role  in  reducing  unemployment  and  sav- 
ing the  Government  money.  It  is  the  only 
incentive  in  the  tax  code  aimed  at  labor- 
intensive,  small  firms.  If  it  is  allowed 
to  die  at  the  same  time  social  security 
taxes  and  the  minimum  wage  are  sched- 
uled to  go  up,  the  job-creating  momen- 
tum of  our  small  business  firms  could  be 
sharply  curtailed. 

Mr.  President,  I  believe  the  general  job 
tax  credit  should  be  extended,  and  I  urge 
my  colleagues  to  support  the  Haskell- 
Laxalt  amendment.* 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Col- 
orado <Mr.  Haskell)  .  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  can 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  point 
has  been  made  that  there  is  not  order 
in  the  Chamber.  The  point  is  well  taken. 

The  clerk  will  suspend  until  there  is 
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order  in  the  Senate.  May  we  have  order, 
please? 

The  clerk  will  proceed. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON) ,  and  the  Senator  from  New  Jersey 
(Mr.  Williams)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  official  business. 

Mr.  STEVENSON.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke  ) ,  the  Senator  from  New  Mexico 
(Mr.  DOMENici)  and  the  Senator  from 
Texas  (Mr.  Tower)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has  not 
voted? 

The  result  was  announced — yeas  51, 

nays  42,  as  follows; 

[Bollcall  Vote  No.  446  Leg.] 
YEAS— 51 

Abourezk  Griffin  McGovem 

Allen  Hart  Mclntyre 

Anderson  HaskeU  Melcher 

Bartlett  Hatch  Morgan 

Bayh  Hatfield,  Pell 

Biden  Mark  O.  Riegle 

Burdiclc  Hatfield,  Sarbanes 

Cannon  Paul  G.  Sasser 

Chiles  Hathaway  Scott 

Clark  Heinz  Sparkman 

Culver  Helms  Stafford 

DeConclnl  Humphrey  Stevens 

Dole  Laxalt  Stevenson 

Durkln  Leahy  Stone 

•^rd  Lugar  Thurmond 

Gam  Magnuson  Weicker 

Goldwater  Matsunaga  Zorinsky 

Gravel  McClure 


BaJcer 

Beiimon 

Bentsen 

Bumpers 

Byrd, 

Harry  F.,  Jr.     Javlts 
Byrd,  Robert  C.  Johnston 
Cose  Kennedy 

Chafee  Long 

Cranston  Mathias 


NAYS— 42 

Hayakawa 

Hodges 

HolUngs 

Inouye 

Jackson 


Pack  wood 

Pearson 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Roth 

Schmitt 

Schwelker 

Stennls 


Metzenbaum      Talmadge 
Moynihan  Wallop 

Muskle  Young 

Nelson 
Nunn 


Curtis 

Danforth 

Eastland 

Glenn 

Hansen 

NOT  VOTING — 7 

Brooke  Eagleton  Williams 

Church  Huddleston 

Domenlcl  Tower 

So  the  amendment  (UP  No.  1994)  was 
agreed  to. 

Mr.  HATHAWAY.  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HASKELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT       OF       ADDITIONAL 
CONFEREE— H.R.  13635 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Bayh 
be  added  as  a  conferee  on  the  Defense 
appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT   MO.    3846 

Mr.  NELSON.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  printed. 

Mr.  President,  this  amendment  pro- 
vides a  3 -year  depreciation  on  the  first 
$25,000  of  capital  investment. 

I  submitted  two  previous  amendments. 
In  the  technical  drawing  of  those  amend- 
ments they  mistakenly  eliminated  the 
accelerated  depreciation  in  the  current 
law  which  was  not  my  intent. 

So  I  send  this  amendment  to  the  desk 
and  I  withdraw  amendments  3690  and 
3809  which  were  improperly  drafted 
amendments  that  I  submitted  yesterday. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed. 


REVENUE  ACT  OP  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

up    AMENDMENT    NO.     1993 

The  PRESIDING  OFFICER.  By  pre- 
vious agreement,  the  Senate  will  pro- 
ceed to  the  consideration  of  unorinted 
amendment  No.  1993  to  unprinted 
amendment  No.  1992.  There  is  no  time 
limit.  The  Senate  will  resume  con- 
sideration of  amendment  193. 

Mr.  HATCH  addressed  the  Chair. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand there  is  a  new  procedure  for  the 
purpose  of  getting  the  privilege  of  the 
fioor  for  staff  up  to  a  limited  number.  I 
need  more  than  that  to  serve  my  respon- 
sibilities as  chairman  of  the  Committee 
on  the  Budget,  so  I  understand  I  must 
request  unanimous  consent  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  I  ask  imanimous  con- 
sent that  the  following  staff  members  be 
accorded  the  privilege  of  the  floor  during 
debate  and  all  votes  on  the  Revenue  Act 
of  1978:  John  McEvoy,  Ira  Tannenbaum, 
Karen  Williams,  Lewis  Shuster,  Liz 
Tankersley,  Jill  Scheu.  Tony  Camevale, 
Darla  Schecter,  and  George  Merrill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  Jerry  Bonham  and  Romano 
Romani  of  my  staff  be  accorded  the  priv- 
ilege of  the  fioor  during  consideration 
of  the  tax  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DeCONCINI.  I  thank  the  Senator 
from  Utah. 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  distin- 
guished Senator  from  Delaware  (Mr. 
Roth  ) ,  because  I  am  a  vociferous  sup- 
porter of  the  Roth-Kemp  bill,  which  I 
think  can  really  solve  many  of  the  prob- 
lems of  America,  because  it  rewards  the 
producers  of  America  and  gives  oppor- 
tunity to  those  who  are  presently  having 
difficulty  getting  jobs.  What  the  Roth- 
Kemp  bill  does  is  put  the  incentives  into 
the  private  sector,  where  they  really  be- 
long, anyway,  and  allows  those  who  are 
producers  to  have  the  opportunity  to  save 


more.  By  saving  more,  of  coutse,  thejr 
can  invest  more,  they  can  expand  more, 
they  can  expend  their  capital  assets. 
They  can  provide  new  corporations  and 
new  businesses,  create  jobs,  and  reduce 
the  number  of  pec^le  who  are  on  the  un- 
employment, medicaid-medlcare,  food 
stamp,  and  welfare  transfer  payments 
roiis  to  the  point  that  we  might  be  able 
ultimately  to  reduce  the  expenditures  of 
Government  while  producing  a  dynamic 
economy  instead  of  the  static  economy 
we  are  in  right  now,  where  we  continu- 
ally fluctuate  between  inflation  and  stag- 
flation. 

I  think  Roth-Kemp  has  much  merit. 
I  think  I  need  to  list  a  few  reasons 
why  I  am  for  Roth-Kemp. 

WHY    I    AM    FOB    KEMP-BOTH 

I  favor  the  Kemp -Roth  tax  rate  re- 
duction bill,  because  it  would  provide 
more  and  better  opportunities  for  all 
Americans.  It  is  hard  for  people  to  get 
ahead,  particularly  those  at  the  bottom 
of  the  ladder,  in  an  economy  in  which 
real  economic  growth  is  sluggish.  Conse- 
quently, various  groups  use  the  political 
process  in  an  attempt  to  increase  their 
share  of  limited  opportunities.  This  leads 
to  politically  imposed  quotas  -which  di- 
vide and  polarize  our  great  societv.  The 
Kemp-Roth  bill  would  remove  some  of 
the  tax  barriers  to  savings  and  invest- 
ment. The  economy  would  then  grow 
much  faster,  generating  more  opportu- 
nities for  all. 

I  favor  the  Kemp-Roth  bill,  because 
it  would  provide  more  financial  and  po- 
litical independence  for  all  Americans. 
Wnen  taxes  and  miiatun  are  u.^ii  «.ad 
economic  growth  is  low,  people  cannot 
set  aside  enough  out  of  their  own  earn- 
ings to  provide  for  their  retirement  or 
for  unexpected  hardships  such  as  unem- 
ployment. As  a  result  they  become  in- 
creasingly dependent  upon  Government 
programs  such  as  social  security,  the 
solvency  of  which  is  threatened  by  the 
low  rate  of  economic  growth,  and  their 
financial  independence  is  reduced.  Other 
groups,  particularly  the  disadvantaged, 
become  the  welfare  dependents  of  poli- 
ticians. It  is  hard  to  be  pohtically  inde- 
pendent when  your  living  standards  de- 
pends on  what  the  Government  gives 
you.  By  generating  more  private  sector 
income,  the  Kemo-Roth  bill  would 
strengthen  both  the  social  security 
system  and  the  ability  of  people  to 
achieve  financial  and  political  independ- 
ence from  Government. 

I  favor  the  Kemp-Roth  bill,  because  it 
would  save  the  taxpayers  the  money  that 
they  lose  to  inflation  and  the  money  that 
the  Government  has  to  spend  on  unem- 
ployment programs.  Everyone  agrees 
that  the  Kemp-Roth  bill  would  produce 
a  large  number  of  new  taxpaying  jobs  in 
the  private  sector.  The  only  disagreement 
is  over  how  large  a  number.  The  more 
people  who  are  earning,  the  less  the  in- 
dividual's tax  bill  needs  to  be;  and  the 
fewer  who  are  in  n^ed  of  unemployment 
programs,  the  less  the  need  for  tax  rev- 
enues. For  too  long  the  Government's 
economic  policy  has  consisted  of  increas- 
ing the  demand  for  goods  and  services, 
but  not  their  supply.  The  result  has  been 
higher  and  higher  prices.  The  Kemp- 
Roth  bill  brings  incentives  back  into  our 
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economy  and  focuses  on  increasing  sup- 
ply to  match  demand  so  that  prices  do 
not  have  to  continue  to  rise. 

During  the  past  number  of  months,  a 
number  of  analyses  have  been  prepared 
by  Jude  Wanniski,  who  is  a  thorough- 
going student  of  the  Roth-Kemp  bill, 
who  is  former  associate  editor  of  the 
Wall  Street  Journal,  and  president  of 
Polyconomics,  Inc.,  Morristown,  N.J. 

I  find  these  particular  analyses  very 
intriguing  and  very  important. 
introduction:  the  problem 

In  the  last  decade,  the  U.S.  economy 
has  experienced  a  combination  of  prob- 
lems unique  in  our  history:  Stagnation 
and  inflation. 

The  productivity  of  the  economy  has 
fallen  steadily  since  the  late  1960's.  The 
value  of  the  U.S.  capital  stock,  as  meas- 
ured by  the  stock  market,  is  roughly  one- 
third  its  value  (in  real,  noninflated 
terms)  compared  to  February  1966.  And 
the  purchasing  power  of  the  U.S.  dollar 
has  fallen  by  roughly  two-thirds  in  the 
1970's. 

Conventional  economic  wisdom  has  no 
solution  to  this  malaise.  It  argues  that 
inflation  can  only  be  decreased  through 
austerity.  Stagnation  can  only  be  over- 
come by  inflation. 

the  diagnosis  and  why  hansen-steicer, 
roth-kemp 

Consider  the  axiomatic  phrase:  "In- 
flation is  too  much  money  chasing  too 
few  goods."  It  is  the  key  to  understand- 
ing the  twin  problems  of  inflation  and 
stagnation.  Traditional  political  econ- 
omists can  end  inflation  by  producing 
less  money,  but  stagnation  remains.  Or 
they  can  end  the  stagnation  problem  by 
encouraging  greater  production  of  goods, 
but  inflation  remains  as  long  as  money 
is  being  created  at  a  greater  pace. 

The  challenge  for  the  political  econo- 
mist is  to  find  a  way  to  both  increase 
the  supply  of  goods  and  restrain  the  cre- 
ation of  money.  The  Hansen-Steiger. 
Roth-Kemp  tax  cut  amendments  are  part 
of  that  strategy. 

TWO    STEPS    TO    conventional    ECONOMIC 
STRATEGY 

First.  Conventional  economic  strategy 
has  been  to  attempt  an  increase  in  the 
supply  of  goods  by:  (a)  increasing  Gov- 
ernment spending  on  goods;  or  by  (b) 
lowering  taxes  on  the  private  sector, 
which  leaves  consumers  more  money  to 
spend  on  goods. 

These  methods  necessarily  mean  defi- 
cit financing  by  Government  and  a  con- 
sequent rise  in  interest  rates. 

Second.  The  next  conventional  step 
is  to  Increase  the  money  supply  in  an  at- 
tempt to  drive  down  interest  rates.  But 
the  increased  supply  of  money  leads  to 
an  increase  in  the  general  price  level. 
Economic  strategy,  under  both  Demo- 
cratic and  Republican  administrations, 
has  been  trapped  by  this  paradox,  unable 
to  find  a  simultaneous  solution  to  stag- 
nation and  inflation. 

ENTEB  THE  PROGRESSIVE  TAX  SYSTEM 

First.  To  make  this  dilemma  even  more 
difficult,  conventional  economic  strategy 
must  also  face  up  to  the  inherent  prob- 
lem of  the  progressive  tax  system. 

Second.  Progressive  income  taxes  came 
into  being  in  the  early  part  of  this  cen- 


tury. You  can  think  of  the  progressive 
system  simply  as  a  sliding  scale,  with 
lower  rates  at  one  end  progressing  up  to 
higher  rates  at  the  other.  With  tax  pro- 
gressions on  both  capital  and  labor,  a 
rise  then  in  the  general  price  level  in- 
duced by  excessive  money  creation  forces 
the  price  of  both  capital  and  labor  to  go, 
if  you  will,  sliding  up  the  progressive  tax 
scale  to  higher  rates  of  taxation. 

Third.  Capital  and  labor  then  trade  the 
same  goods  and  services  in  the  market- 
place, but  at  the  higher  price  level  they 
must  pay  higher  marginal  tax  rates,  giv- 
ing a  greater  share  of  their  production 
to  Government. 

Fourth.  With  capital  and  labor  paying 
in  more  to  Government — keeping  a 
smaller  share  of  what  they  produce— 
they  are  discouraged  from  increasing,  or 
sometimes  even  maintaining,  their  pres- 
ent levels  of  production.  This  is  the  link- 
age conventional  economic  theory  is  re- 
luctant to  face:  An  increase  in  the  sup- 
ply of  money,  intended  to  drive  down  in- 
terest rates,  instead  pushes  capital  and 
labor  into  higher  tax  progressions,  erod- 
ing incentives  to  produce,  and  simultan- 
eously giving  us  inflation  and  stagnation. 

THE     NIXON     ECONO.MICS     AND     THE     NEED     FOR 
HANSEN-STEICER 

This  phenomenon  of  stagflation  be- 
gan to  unfold  in  earnest  in  1969,  not  be- 
cause of  excessive  money  creation,  but 
through  an  explicit  reduction  of  produc- 
tion incentives.  In  that  year.  President 
Nixon  agreed  to  a  sharp  increase  in  the 
marginal  tax  rate  on  capital  gains,  to 
almost  50  percent  from  25  percent.  This 
sharp  reduction  in  the  rewards  to  capital 
for  undertaldng  new,  high-risk  enter- 
prise brought  on  the  recession  of  1969-70. 

In  1971,  the  Nixon  administration  at- 
tempted to  pull  out  of  the  recession  by 
encouraging  sharp  increases  in  the 
money  supplj-.  But  this  increased  the 
pace  at  which  both  capital  and  labor 
have  been  driven  into  higher  tax  pro- 
gressions. 

Today,  in  1978,  the  Hensen-Steiger 
bill  would  merely  redress  this  primary 
error  of  economic  policy  by  returning 
to  the  level  of  capital-gains  tax  rates  of 
1969. 

A     COMPLEMENT     TO     HANSEN-STEIGER 

The  Roth-Kemp  bill  merely  comple- 
ments this  process;  its  tax  cuts  are 
meant  largely  to  offset  the  adverse  im- 
pact of  inflation  on  the  real  rates  of  tax- 
ation paid  by  capital  and  labor.  It  does 
this  by  reducing  marginal  tax  rates  on 
personal  incomes  by  one-third  over  a  3- 
year  period. 

This  particular  amendment  provides 
for  7-percent  tax  rate  reduction  in  the 
first  year,  a  13-percent  tax  rate  reduc- 
tion in  the  second  year,  and  10  percent 
in  the  third  year. 

The  Roth-Kemp  tax  cuts  are  com- 
monly described  as  a  "drastic"  measure. 
Yet  to  fully  offset  the  adverse  impact  of 
the  inflation  of  the  1970's  would  take  an 
immediate  and  whopping  increase  of 
more  than  60  percent  in  personal  in- 
come thresholds,  while  leaving  the  tax 
rates  themselves  frozen.  Compared  to 
this.  Roth-Kamp  is  merely  a  modest  at- 
tempt to  get  back  to  a  sense  of  reason- 
ableness in  Federal  income  taxation. 
And,  of  course,  because  the  cuts  are 
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phased  in  over  the  next  3  years,  the  ad- 
justment they  make,  all  the  while,  would 
be  offset  by  continuing  inflation. 

THE   NATURE   OF  THE   CRITICISM   OF   ROTH-KEMP 

The  critics  of  Roth-Kemp  operate 
with  at  least  one  basic  flaw:  They  fail  to 
treat  inflation  as  a  special  problem  in 
an  environment  of  progressive  tax  sys- 
tems. As  a  result,  they  fail  to  distin- 
guish between  average  taxes  and  mar- 
ginal tax  rates.  For  the  conventional 
economic  theorist,  the  world  is  made  up 
of  stable  prices,  and  a  given  tax  rate  has 
no  dynamic  economic  effect;  therefore, 
the  individual,  in  conventional  thinking, 
cannot  be  inflated  into  higher  tax 
brackets. 

Let  me  illustrate  this  fallacy  in  think- 
ing with  the  following : 

An  economy  can  thrive  even  with  a 
marginal  tax  rate  of  100  percent,  if  the 
income  at  which  the  rate  is  encountered 
is  very  high,  say  $1  milhon  per  day  (in 
other  words,  Government  would  confis- 
cate 100  percent  of  any  amount  earned 
above  $1  million  per  day) .  But  if  money 
loses  so  much  of  its  value  that  $1  mil- 
lion can  only  purchase  a  loaf  of  bread, 
all  production  would  stop  after  the  baker 
had  sold  his  first  loaf  each  day;  the 
Government  would  confiscate  all  sub- 
sequent loaves  as  income  tax.  Average 
"taxes"  collected  by  the  Government 
would  collapse  to  near  zero  even  as  mar- 
ginal tax  rates  climbed  to  near  total  con- 
fiscation. 

THE     LAFFER     CURVE 

The  instrument  we  use  to  examine  this 
dynamic  effect  is  the  Laffer  curve,  which 
applies  the  law  of  diminishing  returns 
to  tax  rate  policy.  The  Laffer  curve 
merely  enables  us  to  think  in  dynamic, 
rather  than  static,  terms  when  we  con- 
sider the  effects  of  inflation  on  marginal 
tax  rates. 

The  curve  does  not  speak  to  "average" 
tax  rates,  which  have  no  relevance  in  de- 
termining individual  economic  actions. 
The  curve  applies  to  individual  economic 
activity,  in  which  each  individual  faces 
a  different  marginal  tax  rate. 

In  spite  of  this,  critics  of  the  Laffer 
curve  and  of  Roth-Kemp  insist  on 
speaking,  of  average  taxes,  average  sav- 
ings rates,  and  average  incomes  in  their 
economic  analysis. 

The  foremost  critic  of  Roth-Kemp, 
Prof.  Walter  Heller,  makes  what  might 
seem  to  be  a  powerful  case  against  the 
legislation  by  accepting,  as  all  econo- 
mists do,  the  validity  of  the  Laffer  curve, 
and  then  arguing  that  the  point  of  di- 
minishing returns  on  the  curve  has  not 
been  reached.  He  does  so  by  focusing 
entirely  on  average  taxes. 

But  remember,  in  the  baker  example, 
average  taxes  can  drop  toward  zero  as 
individuals  are  pushed  toward  the  high- 
est marginal  rates.  Clearly,  it  should  not 
be  an  objective  of  economic  policy  to 
reduce  average  taxes,  which  can  be 
done  by  impoverishing  the  economy  via 
confiscatory  marginal  rates.  Yet,  this  is 
what  Mr.  Heller  mistakenly  believes  to 
be  the  theory  behind  Roth-Kemp. 

I  might  add  that  the  Laffer  curve  has 
been  around  for  centuries.  The  other 
day,  I  put  an  article  into  the  Record 
which  shows  that  in  the  14th  century,  an 
Arabic  scholar  actually  elucidated  the 
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Laffer  curve  very  well.  I  believe  that  was 
either  in  the  Record  of  yesterday  or  the 
day  before. 

THE     NATURE     OF    THE     CRITICISM     OF    HANSEN- 
STEIGER 

Criticisms  of  the  Hansen-Steiger  capi- 
tal gains  proposal  are  social,  not  econom- 
ic. The  Carter  administration  opposes  the 
measure  on  the  grounds  that  it  benefits 
the  rich.  Treasury  follows  this  by  assert- 
ing that  the  lower  rates  will  cost  $2  bil- 
lion in  revenue  flow. 

The  response  from  the  economics  pro- 
fession as  a  whole — liberal  and  conser- 
vative— has  been  to  reject  the  Treasury 
prediction,  which  assumes  lower  rates 
will  have  zero  impact  on  production  in- 
centives. Economists  mav  disagree  on 
how  powerful  an  effect  Hansen-Steiger 
would  have  in  expanding  the  U.S.  pro- 
duction and  tax  base,  but  literally  all 
conservative  economists — those  associ- 
ated with  the  Republican  Party,  for  ex- 
ample, agree  that  the  Hansen-Steiger 
tax  rate  reduction  will  finance  itself  in 
the  first  year  by  several  times  $2  billion 
by  an  increase  in  revenues  from  all 
sources. 

Liberal  economists,  who  may  disagree 
with  Hansen-Steiger  on  social  grounds, 
by  and  large — publicly  or  privately — ac- 
cept the  potency  of  this  measure  on  out- 
put and  revenues. 

ANALYSIS    NO.    2 

Again,  the  failure  to  distinguish  Ije- 
tween  average  and  marginal  tax  rates 
distorts  any  economic  analysis  of  Han- 
sen-Steiger, Roth-Kemp.  The  criticisms 
are  further  flawed  by  being  static  rather 
than  dynamic.  That  is,  the  critics  as- 
sume the  impact  of  a  tax  rate  cut  will 
come  only  on  the  demand  side  of  the 
economy,  by  increasing  consumption.  A 
dynamic  analysis  would  take  into  ac- 
count the  increase  in  the  economy's  in- 
centives to  expand  capacity  itself,  either 
in  quantity  terms  or  quality  terms — more 
goods  or  better  goods. 

I  think  these  are  things  that  have  to 
be  taken  into  consideration  as  we  con- 
sider this  amendment,  which  would  re-, 
duce  tax  rates  by  30  percent  over  the 
next  3  years — at  7  percent  for  the  first 
year,  13  percent  for  the  second  year,  and 
10  percent  for  the  third  year.  I  do  not 
think  there  is  anv  Question  that  this 
would  be  a  very  healthful  thing  for  our 
economy. 

The  foremost  critic  of  Roth-Kemp, 
Prof.  Walter  Heller,  makes  what  might 
seem  to  be  a  powerful  case  against  the 
legislation  by  accepting,  as  all  economists 
do,  the  validity  of  the  Laffer  curve,  and 
then  arguing  that  the  point  of  dimin- 
ishing returns  on  the  curve  has  not 
been  reached.  He  does  this  by  focusing 
entirely  on  average  taxes. 

In  his  July  12  essay  in  the  Wall  Street 
Journal,  Mr.  Heller  asks: 

Have  tax  pressures  increased  sharply  since 
the  mid  1960s  and  perhaps  brought  us  closer 
to  the  breaking  point?  Comparative  figures 
assembled  regularly  by  the  OECD  show  total 
U.S.  taxes  at  27.3  percent  of  GNP  in  1966  and 
29.6  percent  in  1976,  hardly  enough  of  an  in- 
crease for  tax  cuts  to  trigger  much  bigger  re- 
sponses today  than  in  the  mld-60s.  Besides. 
with  top  income  tax  rates  at  50  percent  and 
70  percent  instead  of  91  percent,  there  is  less 
tax  disincentives  to  remove. 


The  confusion  here  is  between  averages 
and  margins.  Individuals  do  not  face 
average  tax  rates,  they  face  marginal 
rates  <that  is,  the  percent  Government 
will  tax  on  any  additional  $1  earned). 
In  fact,  if  progressive  marginal  rates  are 
unnecessarily  high,  their  lowering  could 
produce  higher  average  taxes  to  the 
benefit  of  everyone. 

WEST    GERMANY    AND    INDIA 

This  brings  to  mind  the  critics  who 
continually  ask  why  West  Germany  is 
now  doing  so  much  better  economically 
than  the  United  States  and  yet  allows  a 
greater  percentage  of  its  national  income 
to  flow  through  its  Government ;  that  is, 
average  taxes  in  West  Germany  are 
higher  than  in  the  United  States. 

The  answer  is  that  West  Grermany's 
marginal  tax  rates  are  lower  than  in  the 
United  States — 50  percent  at  the  top.  no 
capital  gains  tax  rate  at  all. 

India  is  in  almost  the  exact  opposite 
position.  India  taxes  at  such  an  ex- 
traordinarily high  marginal  tax  rate  <67 
percent  at  $12,000),  only  a  dribble  of 
revenues  are  available  for  State  spend- 
ing. Only  9  percent  of  India's  GNP  is 
spent  by  the  national  government.  Mar- 
ginal rates  are  high,  average  taxes  very 
low. 

HAVE  DISINCENTIVES  BEEN  REMOVED? 

Professor  Heller's  point  that  "there  is 
less  tax  distincentives  to  remove,"  be- 
cause tax  rates  were  brought  down  since 
1964  is  only  partly  true.  The  tax  burden 
today  would  probably  be  intolerable  had 
rates  not  been  brought  down  in  1964. 

What  Mr.  Heller  fails  to  recognize  is 
that  individuals  pay  taxes  by  calculat- 
ing rates  multiplied  by  income  thresh- 
olds. Although  tax  rates  have  come 
down  some  since  1964,  income  thresholds 
during  this  time  have  more  than  doubled 
through  inflation  alone.  Moreover,  Mr. 
Heller  fails  to  note  the  huge  bite  on  cap- 
ital gains  added  since  1964.  which  pushed 
effective  marginal  tax  rates  on  invest- 
ment income  back  toward  the  91-percent 
level. 

FAULTY  VIEW  OF  SAVINGS 

The  propensity  to  view  the  economy  as 
a  collective,  in  which  an  average  has 
meaning,  extends  to  Professor  Heller's 
view  of  savings.  The  supply-oriented 
economists,  led  by  Laffer,  argue  that 
lower  Federal  income  tax  rates  will  so  ex- 
pand production  that  a  temporary  fall  in 
revenues,  should  one  occur,  would  easily 
be  financed  through  an  expansion  of 
savings. 

Yet,  in  his  June  28  testimony  before 
the  Joint  Economic  Committee  of  Con- 
gress. Mr.  Heller  asks: 

Why.  in  the  face  of  Laffer's  assertions,  has 
"Denison's  Law"  held  true  through  thick  and 
thin  for  the  past  100  years  or  so?  Edward  F. 
Denison  of  Brookings  has  found  that  U.S 
gross  private  domestic  saving  has  been  vir- 
tually invariant  year-in  and  year-out  in  the 
face  of  high  taxes,  low  taxes,  or  virtually  no 
taxes. 

Again.  Professor  Heller  fails  to  recog- 
nize that  "average  "  savings  rates  need 
not  increase  at  all  in  order  that  savings 
as  a  whole  increase.  He  would  agree  that 
everything  produced  is  either  consumed 
now  or  saved  for  future  consumption. 
If  high  marginal  tax  rates  are  discourag- 


ing production,  both  consumption  and 
savings  are  held  back.  If  those  unneces- 
sarily high  tax  rates  are  eased,  inviting 
greater  production,  both  consumption 
and  savings  increase. 

In  other  words,  as  the  .so-called  eco- 
nomic pie  increases,  the  slice  saved  for 
the  future  can  remain  the  same  propor- 
tionate size,  in  accordance  with  Deni- 
son's Law.  But  its  absolute  size  increases. 

Denison  found  that  the  savings  rate 
has  remained  constant  at  16  percent  of 
the  total  pie.  His  "Law"  is  meaningless, 
because  it  is  a  static  tool,  not  a  dynamic 
one.  Observe  that  by  increasing  the 
radius  of  an  8 -inch  pie  to  10  inches,  a 
25-percent  increase,  the  slice  that  is  16 
percent  of  the  total  expands  to  50  square 
inches  from  32.  a  56-percent  increase. 

THE   PROHIBITIVE  RANGE 

As  a  graphic  depiction  of  the  "law  of 
diminishing  returns."  the  Laffer  curve 
simply  states  an  eternal  verity.  There  is 
a  point  at  which  adding  an  extra  straw 
will  break  the  camel's  back.  Professor 
Heller  appears  to  accept  this  notion,  but 
then  argues  that  the  point  has  not  been 
reached. 

And  he  goes  on  to  say : 

And  even  if  there  wa,s  something  to  the 
LafTer  thesis,  who  is  to  sav  that  we  are  in  a 
high  enougii  tax  zone  to  produce  those  dire 
effects  of  higher  rates  and  delightful  effects 
of  lower  rates  that  Laffer  postulates? 

Having,  in  effect,  accepted  the  Laffer 
curve.  Mr.  Heller  cannot  logically  argue 
that  we  are  not  in  the  prohibitive  range 
t  where  tax  cuts  will  yield  additional  rev- 
enues >  unless  he  is  also  prepared  to 
argue  that  we  are  in  the  productive 
range  i  where  tax  rates  can  be  raised  to 
produce  dramatic  revenue  gains).  In- 
stead. Professor  Heller  completes  his 
remarks  by  recommending  a  "moderate 
cut  of  $15  or  S20  billion  <or  even  S25 
billion  if  monetary  policy  tightens  a 
lot  I  *  *  *." 

In  the  demand-oriented  world  of  Pro- 
fessor Heller,  there  is  no  need  to  specify 
where  the  $25  billion  in  tax  cuts  should 
be  made,  as  long  as  there  is  an  additional 
$25  billion  that  can  go  into  consumer  de- 
mand for  goods  and  services.  The  quick- 
est way  to  do  this,  which  is  the  advice 
President  Carter  got  last  year,  is  through 
tax  rebates,  an  idea  the  supply-oriented 
economists  say  is  counterproductive,  hav- 
ing no  incentive  effects  at  all. 

LAFfERS   UNCERTAINTY 

In  his  July  12  essay  in  the  Wall  Street 
Journal.  Profe.ssor  Heller  quotes  Profes- 
sor Laffer  as  having  told  Newsweek : 

There's  more  than  a  reasonable  probabil- 
ity that  I'm  wrong. 

The  statement  does  not  accurately  re- 
flect Laffer's  belief  that  there  is  a  very 
high  probability  he  is  right,  but  that 
there  is  no  way  for  a  single  mind  to  know 
precisely  the  optimum  point  on  the  curve. 
Determining  that  point  comes  through 
competition  in  the  political  marketplace. 

THE    MELLON    TAX   CUTS 

In  the  1920's,  Treasury  Secretary  An- 
drew Mellon  found  himself  in  a  similar 
position  of  defending  his  proposals  for 
sharp  tax  rate  reductions.  Mellon  used  an 
analogy  which  is  as  valid  in  today's  en- 
vironment as  it  was  earlier  this  century. 


Into  being  in  the  early  part  of  this  cen- 


ct,»tntoo    ill    fcuciai    luuume    laxauon.     wnicn  snows  tnac  in  the  14th  century,  an 
And,  of  course,  because  the  cuts  are    Arabic  scholar  actually  elucidated  the 


tax  disincentives  to  remove. 
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Henry  Ford,  he  said,  could  produce 
1,000  automobiles  and  charge  $1  million 
each,  or  he  could  produce  1,000,000  auto- 
mobiles and  charge  $1,000  each.  Ford 
revenues  would  be  the  same  in  each  in- 
stance. Ford,  though,  is  pushed  to  finding 
the  optimum  point  because  he  has  com- 
petition. The  result  is  the  maximum 
number  of  units  at  the  lowest  possible 
price. 

The  public  sector,  Mellon  continued, 
has  the  same  range  of  alternatives  in  se- 
lecting the  optimum  tax  rates,  which  is 
the  "price"  it  charges  for  public  goods 
and  services.  By  its  nature,  though,  the 
public  sector  has  no  competition,  but  is 
monopolistic.  Political  leaders  must  find 
the  optimum  point  on  the  curve  by  inter- 
nal competition.  As  in  the  economic  mar- 
ketplace, tension  is  between  price  and 
volume.  If  the  one  political  party  stresses 
tax  rate  reduction  when  rates  are  in  the 
prohibitive  range  of  the  curve,  as  was  the 
case  in  Mellon's  time,  that  party  would 
be  expected  to  win  more  elections.  And 
vice  versa.  If  another  party  goes  in  the 
opposite  direction,  ignoring  the  need  for 
tax  relief  when  tax  rates  are  in  the  pro- 
hibitive range,  that  party  would  be  ex- 
pected to  lose  more  elections. 

The  point  is,  it  is  inappropriate  to  ask 
Laffer  or  any  other  single  economist 
where  exactly  we  are  on  the  Laffer  curve. 
That  point  is  determined  through  polit- 
ical competition,  based,  of  course,  on  the 
advice  of  political  economists.  And,  to- 
day, virtually  all  supply-side  economists 
have  concluded  there  is  a  very  high 
probability  tax  rates  have  been  inflated 
into  the  prohibitive  range,  and  can  be  re- 
duced with  no  revenue  loss  or  with  self- 
financing. 

IP   LAFFES   IS   WRONG 

Professor  Heller  concludes,  in  his  July 
12  essay  in  the  Wall  Street  Journal,  that 
if  LafTer  is  wrong,  he  may  be  leading  the 
Republican  Party  "over  the  cliff." 

What  will  occur  if  Laffer  is  wrong? 

Treasury  estimates  that  Roth-Kemp 
has  a  first  year  cost  of  $20  billion  in  re- 
ceipts. That  combined  total,  notice,  is 
lower  than  the  $25  billion  Professor 
Heller  said  he  would  accept  if  money 
were  kept  tight.  Under  absolutely  static 
conditions,  in  which  there  is  no  supply 
response  in  the  economy  to  the  lower  tax 
rates,  the  worst  possible  condition  would 
be  an  increase  in  the  Federal  deficit  by 
$20  billion. 

ROTH-KEMP   AND    INFLATION 

With  Federal  expenditures  constant, 
this  would  mean  the  American  people 
would  finance  $20  billion  more  in  Federal 
outlays  with  bonds  and^^O  billion  less  in 
taxes.  Individuals,  in  aggregate,  would 
produce  and  consume  the  same  amount 
of  goods  and  services  in  this  static  world, 
but  interest  rates  would  be  marginally 
higher.  This  refiects  the  fact  that  the 
future  economy  would  have  to  produce 
$20  billion  more  in  goods  and  services 
that  would  have  to  be  taxed  out  of  the 
productive  sector  to  pay  off  the  addi- 
tional bonds. 

There  is,  even  in  this  worst  case,  no 
direct  "inflationary"  effect.  Inflation, 
which  is  a  decline  in  the  monetary  stand- 
ard—in this  case  the  dollar— results  from 


excessive  money  creation  in  the  absence 
of  restraint. 

Professor  Heller's  further  criticism  of 
Roth-Kemp  is  as  follows: 

(1)  Unlike  the  1960s,  we  are  now  in  an  in- 
flationary environment.  Where  the  Kennedy 
tax  rate  reduction  worked  exactly  as  planned, 
a  similar  strategy  today  will  not  work. 

(2)  Roth-Kemp  would  quickly  cause  in- 
flation by  bringing  about  capacity  bottle- 
necks. Utilization  rates  in  today's  economy 
are  low.  but  only  low  enough  to  respond  to 
a  one-year  tax  cut,  not  the  three-year  reduc- 
tions of  Roth-Kemp. 

Again,  this  is  a  static  approach  that 
assumes  the  impact  of  Roth-Kemp  will 
come  only  on  the  demand  side,  increas- 
ing consumption,  with  no  increase  in  the 
economy's  incentives  to  expand  capacity 
itself,  either  in  quantity  terms  or  quality 
terms. 

THE    SPENDING    ISSUE 

Roth-Kemp  has  attracted  support 
from  economists  who  are  not  supply 
oriented.  Tiiese  theorists  believe  the  pro- 
posal surely  will  lose  revenues,  but  this 
will  force  government  into  greater  pru- 
dence. 

The  difference  here  is  a  matter  of  in- 
tention and  not  final  results.  In  the 
dynamic  scenario  envisioned  by  the  sup- 
ply-side economists,  passage  of  Hansen- 
Steiger,  Roth-Kemp  will  lead  to  sizable 
reductions  in  public  expenditures  for 
social-support  programs.  But  this  would 
be  a  natural  process  that  unfolds  as  a 
result  of  economic  expansion. 

In  other  words,  individuals  now  being 
supported  wholly  or  partly  by  the  govern- 
ment "safety  net"  of  welfare  payments, 
food  stamps,  unemployment  benefits, 
medicaid,  et  cetera,  will  be  drawn  into 
the  expanding  private  sector  from  the 
attraction  of  lower  marginal  tax  rates. 
They  not  only  stop  drawing  resources 
from  the  productive  economy  through 
tax /spending  transfer  payments.  They 
become  contributors  to  the  treasuries  of 
Federal,  State,  and  local  governments. 

THE    ADMINISTRATION'S    STATIC    SPENDING 
PROJECTIONS 

There  is  an  implied  forecast  in  the 
Carter  administration  budget  that  noth- 
ing can  be  done  to  reverse  the  process  by 
which  American  citizens  are  forced  to 
turn  to  social-support  transfers. 

Indeed,  the  administration  appears  to 
make  straight-line  projections  along  an 
upward  slope  for  social  spending.  The 
vision  of  the  future  is  one  or  more  people 
cramming  into  the  safety  net,  fewer 
people  in  the  productive  sector.  Thus, 
spending  projections  are  as  static  as  rev- 
enue projections. 

Yet  the  Carter  budget  office  plans  on 
benefiting  from  inflation.  The  budget 
forecasters  assume  annual  rates  of  in- 
flation in  excess  of  6  percent  in  the  next 
5  years,  and  then  calculate  an  increased 
revenue  fiow  to  the  Treasury  as  a  re- 
sult of  an  upward  shift  of  the  entire 
work  force  into  higher  tax  brackets. 
Again,  they  give  zero  allowance  for  the 
continuing  disincentive  effects  of  this 
process. 

If  President  Carter  is  wrong,  as  a 
result  of  the  counsel  he  is  getting,  the  6- 
percent  inflttion  he  assumes  over  the 
next  5  years  will  accelerate  the  economic 


contraction  of  the  last  dozen  years.  In- 
centives to  production  will  continue  to 
collapse,  the  tax  base  will  shrink,  and 
revenues  will  decline  in  real  terms  even 
as  they  climb  in  inflated  terms.  The 
safety  net  will  be  crammed  with  even 
more  numbers  of  Americans  demand- 
ing transfer  payments  in  order  to 
survive. 

THB   DtNAMIC   SCENARIO 

On  the  other  hand,  supply-side  econ- 
omists expect  the  reverse  situation  to 
occur  with  passage  of  Hansen-Steiger 
and  Roth-Kemp: 

( 1 )  an  increase  in  real  revenues  through 
expansion  of  the  tax/production  base;  and 

(2)  reduction  in  transfer  payment  ex- 
penditures at  federal,  state  and  local  levels 
as  Individuals  become  Ineligible  for  such 
payments  by  virtue  of  being  elevated  Into 
more  rewarding  private  sector  employment. 

CAN  FEEDBACKS  BE  EXPECTED? 

Excluding  social  security,  social-sup- 
port transfers  at  all  levels  of  government 
are  now  roughly  $220  billion.  The  num- 
ber will,  of  course,  continue  to  expand, 
if  only  nominally  through  inflation,  with 
a  high  probability  of  expansion  in  real 
terms  if  tax  rates  are  not  adjusted  down- 
ward to  permit  economic  expansion.  In 
3  years,  the  phase-in  of  Roth-Kemp,  the 
number  would  go  to  $260  billion  merely 
by  a  6-percent  Inflation  and  to  $290  bil- 
lion if  there  is  also  a  2-percent  increase 
in  real  terms. 

If  Hansen-Steiger.  Roth-Kemp  bring 
about  the  expected  economic  expansion, 
Government  transfer  payments  would 
shrink. 

If  thev  shrink  by  one-third.  Govern- 
ment outlays  are  reduced  by  almost  $100 
billion  per  year. 

If  they  are  reduced  by  one-sixth,  out- 
lays fall  by  S.50  billion. 

If  a  tenth  of  tran.sfers  are  eliminated 
the  "umber  falls  bv  $29  billion  ner  vear 

The.se  are  nreciselv  the  kinds  of  cal- 
culations made  by  liberal  Kevnesian.s  in 
support  of  Goyernment  spending  nro- 
erram.s:  that  i.s.  $ioo  bil'ion  "Marshall 
Plan.s"  for  urban  renewal.  The  nnint. 
thouph.  i.s  that  there  are  such  feedback 
effects— in  either  spending  nrograms  or 
tax  rate  reductions— and  it  is  reasonable 
to  assume  they  will  eo  a  long  wav  to- 
ward financinp  the  Hansen-Stelger, 
Roth-Kemp  measures. 

treasury's  fallacy 

Treasury  estimates  Roth-Kemp  would 
lose  $98  billion  in  revenues  over  the  3- 
year  period.  Treasury's  argument  is  based 
on  the  fallacy  that  says  the  $20  billion 
cost  of  the  first  year's  tax  reduction  can 
be  set  against  current  revenue  proiec- 
tions.  with  the  a.ssumption  that  revenue.s 
will  continue  to  expand  in  the  second 
and  third  years,  both  nominally  and  in 
real  terms,  to  reach  $98  billion. 

In  other  words,  the  Government  is  in- 
fiating  the  work  foroe  into  higher  tax 
brackets  in  order  to  produce  greater 
revenues,  and  then  complaining  that 
Roth-Kemp  will  cause  a  loss  to  Treasury 
from  that  inflated  Income  stream. 

W  CONCLUSION 

The  upshot  Is  that  the  supply-side 
economists  believe  with  absolute  cer- 
tainty that  the  Republican  tax  program 
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will  have  a  dynamic  effect  on  both  reve- 
nues and  spending.  That  is,  when  Treas- 
ury so  assertively  concludes  the  meas- 
ures would  lose  a  hard  $100  billion  over 
3  years,  supply-side  economists  are  cer- 
tain this  dire  prediction  will  not  be  the 
case. 

Almost  no  economist  of  any  persuasion 
would  disagree  on  this  point.  There  would 
be  some  economic  expansion  that  would 
both  increase  revenues  above  the  pro- 
jected Treasury  path  and  there  would 
also  be  a  reduction  in  spending  for  so- 
cial-support programs  below  the  pro- 
jected Treasury  path. 

Professor  Laffer  and  the  supply-side 
economists  believe  there  is  a  high  prob- 
ability the  combination  of  higher  reve- 
nues and  lower  spending  would  finance 
the  tax  cuts  entirely.  And  even  if  a  short- 
term  revenue  shortfall  should  occur  at 
the  Federal  level,  which  remains  a  pos- 
sibility, they  believe  the  total  increase 
in  national  savings  will  more  than  cover 
this  amount.  As  a  result,  there  would  be 
no  crowding-out  of  private  capital  by 
Treasury  borrowings. 

Insofar  as  this  reduces  pressure  on 
the  monetary  authority  to  be  excessive 
in  its  money  creation,  the  effect  of  the 
Hansen-Steiger,  Roth-Kemp  amend- 
ments would  be  to  retard  infiationary 
forces.  There  would  be  less  money  chas- 
ing more  goods,  a  simultaneous  blow 
against  the  twin  problems  of  stagnation 
and  inflation. 

(Mr.  SPARKMAN  assumed  the  chair) . 

Mr.  HATCH.  What  about  Roth-Kemp 
and  its  inflationary  effects?  Will  not 
Roth-Kemp  create  a  sudden  and  huge 
surge  in  consumer  spending,  creating  the 
inflationary  situation  of  too  many  dol- 
lars chasing  too  few  goods?  Even  if  in- 
vestment spending  increases  at  this 
time  as  capital  stock  is  put  in  place, 
will  not  this  too  be  inflationary,  par- 
ticularly in  the  short  run  ? 

There  are  two  effects  of  a  tax  rate  re- 
duction along  the  lines  of  Roth-Kemp. 
One,  which  this  question  addresses,  is  the 
increase  in  after-tax  incomes  of  workers 
and  investors. 

In  the  first  year  of  Roth-Kemp,  this, 
increase  "in  consumer  pockets"  would 
amount  to  $20  billion  in  a  gross  economy 
100  times  as  large.  But  while  $20  billion 
goes,  in  effect,  into  consumer  pockets. 
$18  billion  comes  right  out  as  a  result  of 
increased  social  security  taxes  and  infia- 
tion-related  tax  increases.  This  $2  bil- 
lion net  is  only  one-thousandth  the  size 
of  the  economy  itself — hardly  enough 
to  overwhelm  capacity  with  great  surges 
in  consumer  demand  as  the  gloomy  infla- 
tion scenarios  predict. 

In  addition,  to  the  degree  the  economy 
sees  that  this  $2  billion  must  be  paid 
back  to  finance  the  bonds  that  make  it 
available,  the  economy  will  save,  not 
spend,  the  $2  billion.  Particularly  in  the 
lowest  income  classes,  where  credit  is 
often  necessary  for  survival,  the  net  re- 
sult of  Roth-Kemp  would  tend  to  play 
down  debt,  thus  going  into  savings,  not 
consumption. 

The  second,  more  important  effect  of 
Roth-Kemp  is  to  remove  unnecessarily 
liigh  barriers  to  production.  That  is,  a 
lower  tax  rate  not  only  afferts  the  cur- 
rent paycheck — or  interest  payment,  or 
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dividend  check.  It  holds  out  greater  in- 
centive to  work,  save  or  invest  in  the  fu- 
ture. The  increased  willingness  of  work- 
ers to  produce  plus  the  increased  will- 
ingness of  capital  to  assemble  workers 
in  new  or  added  enterprise — there  now 
being  a  greater  reward  for  such  effort — 
lifts  the  entire  economy  to  a  higher  level 
of  efficiency.  Even  if  the  physical  effort 
expended,  in  aggregate,  remains  the 
same,  production  of  goods  and  services 
increases  by  in;reased  efficiency — pro- 
ductivity. 

As  to  the  effects  of  increased  invest- 
ment spending,  a  tax  rate  reduction  can- 
not focus  on  either  labor  or  capital  to 
the  exclusion  of  the  other.  If  tax  rates 
on  labor  were  zero  and  tax  rates  on  capi- 
tal 100  percent,  there  would  be  no  em- 
ployment, thus  no  enterprise,  and  no 
revenues.  Roth-Kemp,  of  course,  applies 
across-the-board  on  the  incomes  of 
workers,  savers  and  investors. 

There  would  also  be  no  short-run  in- 
flationary effect  from  Roth-Kemp.  The 
economy  simply  does  not  await  actual 
passage  of  a  tax  cut  to  begin  expanding 
work,  saving  and  investment.  The  closer 
Congress  gets  to  passing  Hansen-Steiger 
and  Roth-Kemp,  and  as  White  House 
resistance  subsides,  the  more  buoyant 
the  economy  will  be  :ome. 

Federal,  State,  and  local  tax  revenues 
have,  without  doubt,  increased  already 
on  the  mere  anticipation  of  lower  Fed- 
eral rates.  That  is,  as  individual  workers, 
savers  and  investors  "gear  up"  to  take 
advantage  of  the  lower  rates,  their  taxed 
transactions  and  incomes  provide  in- 
creased revenue  fiows. 

Another  question  that  is  commonly 
asked  about  the  Roth-Kemp  tax-rate  re- 
duction bill  is.  where  is  the  U.S.  economy 
today  on  the  so-called  Laffer  curve? 

It  is  inappropriate  to  ask  where  a  na- 
tion as  a  whole  is  on  the  Laffer  curve, 
which  is  an  instrument  to  analyze  only 
"individual"  economic  actions.  Some  in- 
dividuals face  low  marginal  tax  rates, 
some  confiscatory  rates.  And  the  meas- 
ure of  total  economic  activity  is  the  re- 
sult of  the  summation  of  these  individ- 
ual calculations. 

But  a  nation  as  a  whole  does  not  face 
a  marginal  tax  rate  and  thus  cannot  be 
placed  on  the  Laffer  curve,  except  as  a 
rough,  anecdotal  expression  of  the  col- 
lective problem  of  excessive  taxation  of 
individuals.  It  is  clear  that  millions  of 
individuals  work  and  save  less  than  we 
would  like  because  they  have  been  pushed 
into  higher  marginal  tax  brackets.  Thus, 
if  tax  rates  were  reduced  at  the  margin, 
saving  and  growth  would  increase. 

Another  question:  How  did  Roth- 
Kemp  arrive  at  the  30  percent  tax  cut 
figure — 10  percent  each  year  for  3  years? 

If  inflation  is  the  major  fear  of  Roth- 
Kemp,  why  not  expand  the  tax  cut  time 
frame  to  5  years,  beginning  the  first  year 
at  a  relatively  low  tax  cut  rate,  increas- 
ing it  year  by  year  at  an  increasing  rate? 

Roth -Kemp  is  designed  as  an  ex  poste 
adjustment  of  tax  rates  to  offset  the 
debilitating  infiation  rates  of  the  1970's. 
If  the  progressive  income  tax  rates  had 
been  indexed  since  1970  to  annually  ad- 
just for  the  rate  of  infiation,  thereby 
preventing  real  increases  in  tax  rates 
from  occurring,  the  income  thresholds 


would  have  been  adjusted  upward  by 
more  than  60  percent  in  that  period — 
except  that  if  the  rates  had  been  in- 
dexed, the  deficits,  contraction  and  infla- 
tion would  not  have  been  as  severe  as 
we  have  experienced. 

In  light  of  this.  Roth-Kemp's  30  per- 
cent tax  cut  over  3  years  is  a  relatively 
modest  attempt  to  return  to  a  sense  of 
reasonableness  in  Federal  income  taxa- 
tion. 

As  to  the  second  question.  Representa- 
tive Kemp  originally  planned  a  1-year 
adjustment,  conceding  to  requests  for  a 
cautious  phase-in.  To  extend  the  phase- 
in  over  5  years  would  not  adjust  for  the 
inflation  the  Carter  administration  fore- 
casts for  the  future,  let  alone  the  last 
8  years  of  inflation. 

In  other  words,  those  in  the  present 
administration  have  given  up.  They 
pretty  well  say  they  cannot  do  anything 
about  inflation.  And.  of  course,  as  they 
plod  along  with  measures  like  Hum- 
phrey-Hawkins, so-called  labor  reform, 
and  measures  such  as  that,  it  seems  what 
they  are  really  doing  is  saying.  "In  terms 
of  our  desire  to  serve  these  special  in- 
terest groups,  we  literally  cannot  do  any- 
thing about  inflation." 

And  it  seems  to  me  that  is  what  they 
are  saying.  In  that  light,  the  Roth-Kemp 
tax  reduction  over  3  years  really  is  a  verj* 
modest  measure  to  attempt  to  cope  with 
inflation. 

Another  question:  What  about  Roth- 
Kemp  helping  to  maintain  or  even  en- 
large our  present  Federal  deficit?  Deficits 
have  the  inflationary  effect — Federal 
borrowing,  crowding  out.  et  cetera — of 
pushing  up  interest  rates,  which  usually 
results  in  pressure  on  the  Federal  Re- 
serve to  increase  the  money  supply.  Is 
not  the  only  safeguard  against  inflation 
in  this  situation  some  kind  of  accom- 
panying cut  or  limitation  in  Federal 
spending? 

Prudence — restraint  in  the  expendi- 
ture of  public  funds — is  always  helpful 
to  the  Treasury  and  Federal  Reserve  in 
the  management  of  public  finance.  And 
today's  vigilant  congressional  efforts  to 
restrain  spending  should  be  maintained. 

But  it  is  the  opinion  of  a  growing  num- 
ber of  economists  that  not  more  than  a 
reasonable  fraction  of  the  congressional 
effort  should  be  invested  in  this  endeavor. 
By  this  they  mean  that  if  half  of  Con- 
gress devotes  itself  to  increasing  Federal 
outlays,  and  tlie  other  half  devotes  itself 
to  decreasing  Federal  outlays,  there  re- 
mains no  political  leadership  devoted  to 
economic  growth.  This,  essentially,  has 
been  the  condition  of  the  past  dozen 
years,  although  I  would  hasten  to  add 
that  I  think  the  half  which  is  increasing 
Federal  outlays  has  exceeded  the  half 
which  is  trying  to  cut  Federal  outlays. 

Moreover,  it  does  not  seem  realistic  to 
expect  that  $50  or  $60  billion  deficits  can 
suddenly  be  ended  by  trimming  back 
Federal  outlays.  The  public  demands 
collective  expenditures  for  social  support 
programs  during  periods  of  collective 
economic  contraction,  which  the  United 
States  lias  been  experiencing  for  more 
than  a  decade.  In  fact,  the  public  will 
even  tolerate  large  waste  in  spending 
programs  to  insure  that  as  many  of  their 
fellow  citizens  as  possible  are  assisted. 


-2133— Part  25 


33928 


CONGRESSIONAL  RECORD  —  SENATE 


by  collective  effort,  during  this  contrac- 
tion period. 

The  approach  Roth-Kemp  and  Han- 
sen-Steiger  take  is  to  end  the  economic 
contraction — ^which  brought  about  the 
increase  in  Federal  expenditures  in  the 
first  place — and  invite  a  period  of  eco- 
nomic growth  by  removing  tax  disincen- 
tives to  commerce. 

Both  proposals  are  a  suggestion  that 
the  time  and  intellectual  resources  of 
Congress  be  concentrated  on  expanding 
the  economy's  productive  base,  which, 
of  course,  expands  the  tax  base  as  well. 
In  such  an  expansion,  we  would  expect 
the  public  demand  for  Federal  outlays 
to  diminish  as  the  threat  to  their  fellow 
citizens  caused  by  contraction  is  ameUo- 
rated. 

Another  question:  Norman  Ture  esti- 
mates the  Roth-Kemp  tax  cuts  will  in- 
crease capital  investment  by  $113  bil- 
lion— more  than  a  30-percent  jump — in 
"real"  dollars.  This  would  be  an  invest- 
ment boom  without  precedent;  larger 
than  the  jump  in  investment  between 
1965  and  1972. 

Writing  in  the  National  Journal, 
journalist  Robert  Samuelson  comments 
that  "even  if  business  wanted  to  increase 
investment  that  much,  shortages  in  sup- 
Plies  and  the  needed  machinery  and 
materials  almost  certainly  would  rise." 
Samuelson  adds  that  without  offsetting 
cuts  in  Federal  expenditures,  such  huge 
tax  reductions  would  risk  creating  an 
enormous  surge  in  spending  which  would 
lead  either  to  a  dangerous  accelerating 
of  Inflation  or  to  a  crippling  credit 
crunch. 

Accepting,  for  purposes  of  discussion, 
the  validity  of  Dr.  Ture's  numbers,  it  is 
beyond  our  understanding  of  all  variety 
of  economic  theory  how  a  privately-fi- 
nanced boom  in  capital  investment  could 
do  all  the  terrible  things  imagined  by 
Mr.  Samuelson.  Economists  of  all  theo- 
retical schools,  including  Marxists,  would 
dismiss  the  Samuelson  scenario.  Any 
economist  would  welcome  a  $113  billion 
increase  in  capital  Investment,  privately 
financed,  if  he  could  get  it. 

The  more  pertinent  question  goes  to 
Dr.  Ture's  estimate  of  a  30  percent  in- 
crease in  real  terms,  greater  than  the 
Investment  jump  between  1965  and  1972. 
Supply-side  economists  believe  such  an 
increase  is  within  the  realm  of  possibility 
because  they  believe  the  U.S.  economy 
in  1978  is  operating  well  below  its  poten- 
tial, certainly  at  a  far  lower  speed  than 
It  was  achieving  In  1965.  Gtovemment 
statisticians,  who  can  only  measure 
quantity  of  production  and  static  utiliza- 
tion rates — based  on  past  rates  of  capi- 
tal Investment,  dispute  the  supply-side 
theorists.  But  the  electorate  seems  aware 
that  the  economy  is  dragging  along,  es- 
pecially in  quality  measures,  relative  to 
the  pre-inflation  era. 

The  next  question:  If  the  Roth-Kemp 
tax  cut  proposal  were  enacted  today. 
how  would  interest  rates  be  affected  in 
1979. 1980.  and  1981? 

Interest  rates  are,  for  the  most  part, 
a  fimctlon  of  monetary  policy.  But  if  we 
can  assume,  for  analytical  purposes,  that 
monetary  policy  stays  constant,  interest 
rates  would  be  lower  with  Roth-Kemp. 
This  is  because  supply-side  economists 


believe  marginal  tax  rates  are  now  in  the 
prohibitive  range  of  the  Laffer  curve, 
and  Roth-Kemp  would  expand  the  pro- 
ductive base,  the  tax  base  and  revenues. 
The  economy's  savings  pool  would  ex- 
pand with  production  and  there  would 
be  "crowding  in."  not  "crowding  out"  in 
the  capital  markets. 

Remember,  too,  that  income  tax  rates 
are  part  of  the  wedge  between  borrowers 
and  lenders.  That  is,  there  is  an  "interest 
rate  paid"  by  the  borrower  and  an  "in- 
terest rate  received"  by  the  lender. 

The  difference  is  the  amount  taken  by 
the  Government  in  taxes.  When  this 
wedge  is  reduced  through  a  lowering  of 
the  tax  rate,  we  would  expect  the  inter- 
est rate  paid  by  the  borrower  to  fall, 
even  though  a  part  of  the  decreased 
wedge  goes  to  a  greater  interest  rate  re- 
ceived by  the  lender. 

Supporters  of  Roth-Kemp  point  to  the 
high  levels  of  business  investment  as  a 
result  of  tlie  Kennedy  tax  cuts  in  the 
1960's.  But  did  not  corporate  investment 
increase  because,  at  around  the  same 
time  of  the  Kennedy  tax  cuts,  the  invest- 
ment tax  credit  was  introduced  along 
with  the  much-needed  reform  of  depre- 
ciation guidelines? 

Granted,  Roth-Kemp  may  raise  divi- 
dends and  retained  earnings,  but  there 
is  no  reason  to  believe  it  would  result  in 
dramatically  higher  levels  of  corporate 
investment. 

The  investment  tax  credit  and  reform 
of  depreciation  guidelines  no  doubt  had 
beneficial  effects  on  business  expansion. 
But  these  measures  are  biased  toward 
favoring  mature  enterprises  and  do  little 
to  encourage  new  growth  and  young 
enterprise,  which  our  economy  today 
sorely  needs  to  renew  Itself. 

The  investment  tax  credit  has  prob- 
ably not  been  as  beneficial  to  the  econ- 
omy as  a  whole  as  its  proponents  believe. 
It  explicitly  prejudices  the  entrepre- 
neur's selection  of  the  factors  of  produc- 
tion in  favor  of  physical  capital,  against 
labor.  To  the  degree  labor  is  displaced, 
even  temporarily,  the  cost  to  Govern- 
ment of  social  support  programs  would 
increase. 

With  Roth-Kemp,  higher  levels  of  cor- 
porate investment  would  flow,  in  the  first 
instance,  from  encouragement  of  new 
enterprise  and  new  corporate  invest- 
ment, as  the  pretax  costs  of  all  factors 
of  production  would  fall  and  the  poten- 
tial rewards  to  risk  capital  would  in- 
crease dramatically,  facing  not  a  mar- 
ginal tax  rate  at  the  top  of  70  percent, 
but  of  50  percent. 

I  think  these  questions  certainly  are 
answered  and  answerable. 

We  are  in  a  recovery  stage  with  per- 
sistently high  infiation  and  one  of  our 
largest  budget  deficits  ever.  Now  you 
are  asking  us  to  take  a  bold  economic 
gamble— Roth-Kemp— based  largely  on 
historic  anecdotes  that  show  major 
tax  cuts  will  increase  revenues.  What 
hard  economic  data  do  you  have  to  sup- 
port such  a  notion? 

Today  a  growing  number  of  econo- 
mists believe  our  present  inflation  and 
large  budget  deficits  are  chiefiy  the  re- 
sult of  a  major  inefficiency  in  the  U.S. 
economy  caused  largely  by  high  margin- 
al tax  rates.  Individuals  are  not  sav- 
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Ing.  Investing,  or  working  at  desirable 
rates  or  in  desirable  ways. 

A  clear  sign  of  this  IneflScIency  Is  the 
existence  of  today's  large  "cash"  or 
"subterranean"  marketplace  outside  the 
official  tax  paying  economy.  The  Gov- 
ernment provides  no  hard  economic 
data  on  this  marketplace — because  it 
exists  outside  the  vision  of  the  tax  col- 
lector. But  academic  estimates  are  on 
the  order  of  $200  billion.  Lower  marginal 
tax  rates  on  capital  and  labor  would 
draw  part  of  this  cash  economy  into  the 
official  tax  paying  economy,  making  the 
total  economy  more  efficient  and  ex- 
panding the  tax  base  as  well. 

Today's  stock  market  is  perhaps  even 
harder  evidence  of  inefficiency  In  the 
economy.  The  stock  market  is  a  precise 
measure  of  the  value,  after  taxes,  of 
the  Nation's  capital  stock,  that  is,  the 
economy's  ability  to  produce  a  given  fiow 
of  goods  and  services  in  the  future  and 
to  reward  the  producers  so  they  will 
sense  the  value  of  their  efforts. 

The  Dow  Jones  industrial  average 
touched  1,000  in  February  1966,  as  the 
market  forecast  highly  efficient  produc- 
tion flows  from  the  capital  stock.  The 
DJI  has  not  been  close  to  1,000  since 
then,  in  1966  dollars,  and  is  now  below 
900  in  current  dollars.  For  the  stock 
market  to  now  value  the  Nation's  capital 
stock  as  highly  as  it  did  in  1966,  the 
DJI  would  have  to  be  roughly  2,500  or 
more. 

You  might  say  the  economy  today  is 
not  so  much  unemployed  as  it  is  under- 
employed, with  individual  workers  and 
investors  operating  well  below  potential 
to  the  detriment  of  the  economy  as  a 
whole.  They  operate  below  their  poten- 
tial because  tax  rates  are  discouragingly 
high,  standing  as  impediments  to 
commerce. 

Of  course,  much  is  said  about  the  rev- 
enue reflows  from  Roth-Kemp,  but  not 
enough  is  said  of  the  effects  of  increased 
savings.  Chase  Econometrics  estimates 
that  personal  savings,  retained  earn- 
ings, and  other  capital  inflows  will  rise 
enough  from  the  tax  rate  reductions 
found  in  Roth-Kemp  to  cover  any  added 
deficit,  should  there  be  such,  and  still 
leave  enough  saying  left  over  to  increase 
net  investment  substantially.  This  would 
deliver  an  enormous  noninflationary 
boost  to  real  growth  and  productivity. 

Prof.  Walter  Heller  says  the  Roth- 
Kemp  tax  cuts  "would  simply  overwhelm 
our  existing  productivity  capacity  with 
a  tidal  wave  of  increased  demand  and 
sweep  away  all  hopes  of  curbing  deficits 
and  containing  inflation."  Roth-Kemp 
supporters  respond  that  the  proposed 
cuts  are  not  nearly  as  large  as  Heller 
claims.  What  is  the  truth  of  the  matter? 
Professor  Heller  and  other  opponents 
of  Roth-Kemp  think  of  a  tax  cut  only 
in  terms  of  the  number  of  dollars  it 
dumps  into  the  economy.  This  Is  sup- 
posed to  stimulate  "demand"  and  pur- 
chasing power,  and  be  spent  about  twice 
over  to  increase  GNP  by  a  multiple  of 
the  tax  cut.  This  line  of  reasoning  is 
badly  out  of  date,  but  for  purposes  of  this 
discussion  it  will  be  adopted. 

Opponents  of  Roth-Kemp  then  claim 
the  proposed  tax  cut  is  too  large  and  the 
resulting   increase   in   spending    would 
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greatly  exceed  our  unused  capacity,  cur- 
rently between  $70  and  $90  billion.  But 
is  the  net  result  of  Roth-Kemp  really 
that  large? 

Chase  Econometrics  estimates  that  so- 
cial security  tax  increases  and  the  tax 
increase  from  infiation — as  it  pushes  peo- 
ple into  higher  tax  brackets — will  amoimt 
to  $350  billion  over  the  next  5  years.  Yet, 
the  Roth-Kemp  tax  cut  itself  totals  only 
$340  billion  for  the  same  5  years.  Who  Is 
fooling  whom  about  great  spending 
surges? 

Given  that  social  security  and  other 
infiation-related  tax  Increases  will 
amount  to  $23  billion  in  1979,  $42  billion 
in  1980.  $74  bilhon  in  1981,  $94  billion 
in  1982,  and  $113  billion  In  1983.  the  net 
result  of  Roth-Kemp  Is  only  $2  bUlion 
In  1979.  $8  biUion  in  1930,  and  $5  billion 
in  1981.  and  a  net  tax  increase  of  $7 
billion  in  1982.  and  a  net  increase  of  $18 
billion  In  1983. 

So  how  can  Roth-Kemp  overwhelm  our 
existing  productive  capacity  and  gener- 
ate wild  Infiation,  even  given  Professor 
Heller's  demand-multiplier  analysis? 
Clearly,  if  we  ignore  a  $350  billion  social 
security,  inflation-related  tax  increase 
over  the  next  several  years  without  some 
offsetting  tax  reUef,  we  will  have  a  se- 
vere recession  which  will  generate  per- 
haps the  largest  deficits  in  the  history  of 
this  coimtry. 

If  the  goal  of  Roth-Kemp  is  to  generate 
economic  expansion  on  the  supply  side 
of  the  economy,  why  is  the  proposal  so 
stingy  with  cuts  in  the  corporate  income 
tax?  Should  not  the  corporate  income 
tax  cuts  be  at  least  equal  in  magnitude 
to  the  personal  income  tax  cuts  to  ac- 
complish your  called-for  rate  of  eco- 
nomic expansion? 

It  is  a  mistake  to  think  of  corporate 
taxes  as  taxes  on  capital  and  personal 
taxes  as  taxes  on  consumption.  Both  are 
taxes  on  production,  with  the  former 
applied  selectively  to  corporate  income, 
the  latter  applied  to  all  forms  of  pro- 
ductive income. 

In  the  final  analysis,  all  income  flows 
through  to  individuals,  which  is  why 
Roth-Kemp  emphasizes  cuts  in  personal 
Income  taxes.  An  across-the-board  re- 
duction in  Individual  income  tax  rates 
treats  all  forms  of  primary  Income 
sources  without  bias.  In  other  words,  in- 
dividuals receive  taxable  income  from 
wages  and  salaries,  interest,  dividends, 
royalties  and  capital  gains,  and  all  of 
these  must  encounter  the  personal  in- 
come tax  schedules. 

There  is  a  second  reason  why  personal 
income  tax  cuts  are  so  important.  Any 
tax  plan  that  cuts  business  taxes  but 
neglects  personal  income  taxes  will  do 
nothing  to  raise  the  rate  of  return  on 
work  effort.  Nor  will  It  Increase  the 
after-tax  rate  of  return  on  savings.  And 
Increased  savings  is  an  important  by- 
product of  any  tax  cut  plan. 

Consider  the  administration's  pro- 
posed tax  plan,  which  would  cut  the 
corporate  taxes  while  doing  httle  to  en- 
courage Increased  Individual  work  ef- 
fort and  savings.  Businesses  would  be 
encouraged  to  expand.  They  would  rush 
to  the  credit  markets — today  retained 
earnings  and  the  Investment  tax  credit 
meet  only  a  fraction  of  business  capital 
needs— and  find  Government  trying  to 


borrow  back  the  tax  cut  it  Just  granted. 
Interest  rates  would  soar.  The  Federal 
Reserve  would  see  this  as  crowding  out, 
increase  the  money  supply,  and  thus 
guarantee  inflation. 

The  flaw,  then,  in  a  tax  plan  that 
fails  to  cut  personal  income  taxes  Is 
that  it  provides  no  mechanism  with 
which  to  expand  savings.  On  the  other 
hand,  imder  Roth-Kemp,  firms  would 
reach  the  credit  market,  find  a  large  in- 
crease In  savings,  providing  funds  for 
both  themselves  and  Government,  with 
no  increase  in  interest  rates,  no  crowd- 
ing out,  and  no  inflationary  Increase  in 
the  money  supply. 

I'he  point  is,  we  caimot  modernize 
American  industry  simply  by  cutting 
taxes  for  business  without  cutting  per- 
sonal income  taxes  to  encourage  in- 
creased saving. 

Another  question  we  asked  was:  Pro- 
fessor Laffer  now  admits  Roth-Kemp 
may  cause  "short-run"  problems  to  the 
economy  because  of  inadequate  capacity 
on  the  supply  side.  Do  you  agree? 

Laffer's  statement  has  been  taken  far 
out  of  context  by  economic  journalists. 
Supply-side  economists  may  "admit"  to 
the  possibility  of  short-run  supply  prob- 
lems with  Roth-Kemp,  but  only  because 
as  econometricians  they  refrain  from 
making  absolute  statements.  This,  \m- 
fortunately,  has  not  been  the  case  with 
opponents  of  Roth-Kemp.  In  other 
words,  while  it  is  difficult  for  supply-side 
economists  to  imagine  short-run  supply 
problems — especially  given  the  nature 
of  the  extended  phase-in  period — ^when 
asked,  they  will  admit  there  is  always  the 
possibility  such  problems  could  occur. 

'Riese  so-called  problems,  though,  are 
only  those  temporary  difficulties  often 
associated  with  real  growth.  In  periods  of 
real  expansion,  some  fragment  of  the 
economy  will  always  nm  out  of  capacity 
before  the  rest  of  the  economy,  causing 
a  short-term  shift  in  relative  prices  that 
pushes  the  economy  to  seek  substitutes, 
that  is,  imports  or  substitute  goods. 

But,  if  the  fragment  of  the  economy 
that  runs  out  of  capacity  first  beUeves 
the  increased  incentives  to  produce  will 
be  permanent — not  a  temporary  "shot  in 
the  arm" — it  will  add  capacity,  putting 
on  extra  shifts,  adding  plant  and  equip- 
ment, training  new  workers,  and  in  the 
midterm,  the  relative  prices  will  re- 
adjust. 

In  any  event,  are  not  temporary  grow- 
ing pains,  if  there  be  such,  always  pref- 
erable to  shrinking  pains? 

Another  question  commonly  asked  is 
this:  Many  Roth-Kemp  supporters  are 
reluctant  to  accept  the  Idea  of  a  budget 
cut  or  spending  limitation.  Yet,  at  the 
same  time,  they  claim  that  imder  Roth- 
Kemp,  Individuals  now  simultaneously 
living  off  Grovernment  welfare  programs 
and  working  in  the  subterranean  econ- 
omy will  suddenly  be  enticed  to  take  jobs 
in  the  tax  paying  economy. 

If  lowered  marginal  tax  rates  have  the 
attraction  you  suggest,  there  should  be 
somewhat  less  demand  for  Government 
services  in  the  future.  So  why  not  some 
kind  of  budget  cut  or  limitation,  particu- 
larly as  a  safeguard  against  inflation? 

If.  in  economic  expansion,  demand 
for  Government  services  declines,  as  ex- 
pected with  Roth-Kemp  and  Hansen- 


Steiger,  a  budget  cut  occurs  naturally, 
whether  or  not  it  has  been  anticipated. 
And  a  formal  budget  limitation  becomes 
superfluous. 

But  if,  for  unforeseen  reasons,  a  con- 
traction occurs  in  the  future — a  hypo- 
thetical tariff  war  in  Eunnie,  for  exam- 
ple— it  is  my  opinion  the  average  Ameri- 
can would  not  appreciate  his  Govern- 
ment's hands  being  tied  by  a  spending 
limitation. 

Thus,  It  at  least  appears  the  public 
would  not  support  a  formal  spending 
limitation  in  the  present — as  a  genera] 
rule.  The  public  expects  Government  to 
be  flexible  in  managing  the  public  econ- 
omy, in  good  times  and  bad,  and  legis- 
lated spending  limits  are  the  equivalent 
of  price  controls  in  the  private  sector, 
for  which  the  general  electorate  also  has 
little  enthusiasm. 

In  any  event,  supply-side  economists 
predict  tiie  Roth -Kemp  tax  cuts  will 
increase  incentives  for  output  and  em- 
ployment, while  reducing  demand  for 
Federal  outlays  for  unemployment  and 
social  welfare  spending.  But  as  to  a 
forced  accompanying  budget  cut  or 
spending  limitation,  as  Irving  Kristol  put 
it  in  the  Wall  Street  Jountal  of  Au- 
gust 10,  it  is  naive  even  to  think  that  Con- 
gress can  face  down  the  spending  lob- 
bies imtil  after  it  has  cut  taxes. 

The  Roth-Kemp  bill  has  achieved  the 
image  of  progressivity.  yet  Its  actual  tax 
cuts  would  be  aimed  heaviest  at  high  in- 
come tax  payers.  For  example,  under 
Roth -Kemp  a  family  of  four  with  an 
adjusted  gross  income  of  $8,000  would 
save  only  $108  in  taxes.  A  family  of 
four  with  an  adjusted  gross  income  of 
$40,000  would  save  $2,616.  Is  not  Roth- 
Kemp  (and  Hansen-Stelger)  just  an- 
other tax  relief  program  for  the  rich? 

Of  course,  these  figiires  would  have  to 
be  modified  to  make  the  present  Roth 
amendment  figures  of  7  percent  the  first 
year,  13  percent  the  second  year,  and 
10  percent  in  the  third  year. 

The  question,  which  is  frequently 
asked  about  Roth-Kemp,  misdefines  the 
noti(Hi  of  progressivity  and  taxes.  Al- 
though the  actual  dollar  tax  cut  for 
higher  income  families  as  a  result  of 
Roth-Kemp  is  greater  than  for  lower  in- 
come families,  the  proposed  tax  cut  ap- 
plies eoual  percentage  tax  decreases 
across  the  board.  The  percentage  de- 
creases are  equal  to  avoid  the  disincentive 
effect  to  the  economy  of  shifting  the 
tax  burden  from  one  income  group  to 
another. 

In  any  event,  the  object  of  Roth- 
Kemp  is  not  to  put  money  into  people's 
pockets.  It  cannot  do  so  In  any  case, 
the  way  the  question  has  been  put.  After 
all.  where  do  the  $108  and  $2,616  come 
from?  Prom  Federal  borrowing  or  other 
tax  Increases. 

The  object  of  the  Roth-Kemp  and 
Hansen-Steiger  proposals  is  to  increase 
the  efficiency  of  the  entire  economy,  and 
thereby  the  level  of  wealth  of  the  entire 
economy.  In  our  particular  economic 
climate  today,  it  does  no  good  to  in- 
crease the  after-tax  rewards  of  lower  In- 
come groups  if  this  means  the  after-tax 
rewards  of  upper  income  groups  must 
be  decreased. 

After  all.  it  has  traditionally  been  In 
the  upper  income  levels  where  we  find 


meet  only  a  fraction  of  business  capital 
needs— and  find  Government  trying  to 


for  Government  services  declines,  as  ex- 
pected with  Roth-Kemp  and  Hansen- 


After  all,  it  has  traditionally  been  in 
the  upper  income  levels  where  we  find 
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the  education  and  managerial  ability 
necessary  to  the  assembling  of  enter- 
prises. If  the  rewards  associated  with  this 
activity  are  confiscated,  or  reduced  to  a 
level  not  matching  the  effort  and  risk  en- 
tailed in  attaining  these  capabilities, 
where  will  new  job  opportunities  come 
from  for  lower  income  individuals  who 
want  to  move  up  the  ladder? 

There  is  another  misunderstanding 
embodied  in  this  question:  A  tax  rate 
reduction  applies  to  future  productivity, 
not  past  performance.  The  individual  in 
the  $8,000  AGI  class  knows  that  if  he  or 
she  works  productively  and  sharpens 
skills  required  to  move  toward  the  $40,- 
000  AGI  class,  the  greater  reward  will 
match  the  effort.  And  the  individual  in 
the  $40,000  AGI  class  knows  a  slackening 
of  effort,  or  leisure,  will  result  in  a  greater 
loss  of  reward  than  was  the  case  prev- 
iously. 

The  point  is,  Roth-Kemp  is  designed  to 
give  the  worker  greater  incentive  to  in- 
crease his  work  effort.  It  does  this  by  in- 
creasing the  yield  from  his  labor. 

Another  question  commonly  asked  is: 
If  the  Kennedy  tax  cuts  of  the  early 
1960's  led  to  increased  productivity,  why 
did  not  we  see  the  same  increase  in  pro- 
ductivity in  the  early  1970's  when  tax 
rates  on  earned  income  were  cut  from  a 
maximum  of  70  percent  to  50  percent? 
Could  it  be  that  increased  productivity 
only  results  from  a  decrease  of  tax  rates 
on  unearned  income?  If  so,  why  not 
simply  reduce  tax  rates  on  unearned  in- 
come, a  la  Hansen-Steiger,  and  forget 
Roth-Kemp? 

In  1970,  at  the  same  time  tax  rates  on 
"earned"  income  were  falling  from  70 
percent  to  50  percent  in  the  highest  mar- 
ginal tax  bracket,  the  tax  rate  on  "un- 
earned" income — capital  gains — was 
doubled.  Had  the  rate  on  "earned"  in- 
come not  been  reduced,  the  economic 
duress  of  the  last  several  years  would 
have  been  intensified. 

Almost  all  economists  now  agree  the 
prohibitive  tax  rates  on  "unearned"  in- 
come must  be  reduced,  "unearned"  in- 
come merely  being  a  pejorative  way  of 
describing  income  from  capital.  But 
Hansen-Steiger  takes  us  only  partly  back 
to  where  income  from  capital  was  being 
taxed  in  1969.  The  addition  of  Roth- 
Kemp  would  reduce  tax  rates  on  both 
capital  and  labor  across-the-board,  off- 
setting the  debilitating  effects  of  several 
years  of  infiation  on  the  progressive  tax 
system.  Both  actions— Hansen-Steiger 
and  Roth-Kemp — are  necessary  to 
achieve  the  greatest  leap  in  productivity 
over  the  next  several  years,  a  process  al- 
ready underway  in  mere  anticipation  of 
some  amelioration  of  tax  rates  this  year. 
Another  question :  Roth-Kemp  aims  its 
major  tax  cuts  at  the  personal  income 
tax.  Yet.  payroll  taxes— Social  Security, 
and  so  forth— have  become  far  more 
burdensome  to  the  average  worker 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  MUSKIE.  I  would  like  to  say  to 
the  Senator  that  I  expect  to  raise  a  point 
of  order  to  the  Roth  amendment  under 
the  Budget  Act.  I  discussed  it  with  the 
distinguished  fioor  manager  (Mr.  Long). 
I  think  we  are  in  agreement  that  it 
might  serve  the  interests  of  the  Senate 


if  we  were  to  have  that  issue  raised  as 
relatively  early  as  possible  and  decide  it 
one  way  or  another  before  the  substan- 
tive debate  on  Roth-Kemp  proceeds  too 
long. 

I  wonder  if  it  would  inconvenience  the 
Senator  to  yield  for  the  purpose  of  rais- 
ing that  issue  now,  or  whether  he  would 
prefer  to  continue,  and,  if  he  would 
prefer  to  continue,  how  much  longer  he 
plans  to  go,  so  we  might  notify  other 
Senators  of  the  approximate  time  when 
the  point  of  order  issue  will  be  raised. 

Mr.  HATCH.  I  would  prefer  to  con- 
tinue because  I  have  an  analysis  I  would 
like  to  get  into  the  Record. 

I  would  not  like  it  to  be  broken,  plus 
the  fact  that  I  would  like  to  get  this  over 
so  I  can  meet  another  appointment. 

But  I  will  endeavor  to  go — I  think  I 
have  been  going  about  as  fast  as  I  can 
go — but  I  will  endeavor  to  expedite  my 
remarks. 

Mr.  MUSKIE.  Does  the  Senator  have 
any  idea  when  that  might  be? 

Mr.  HATCH.  I  have  a  number  of 
things,  some  of  which  I  will  try  to  put  in 
the  Record  by  unanimous  consent,  rather 
than  read  them  all  into  the  Record. 

Mr.  MUSKIE.  I  thank  the  Senator. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  HATCH.  I  am  delighted  to. 

Mr.  LONG.  I  would  like  to  suggest  that 
the  point  of  order  that  the  Senator  from 
Maine  has  in  mind  making  raises  an  im- 
portant issue  and  it  is  a  matter  of  con- 
struction of  the  rules. 

The  Senator,  of  course,  will  support  his 
argiunent  and,  while  I  am  not  for  the 
amendment,  I  believe  that  the  point  of 
order  is  not  well  taken,  although,  of 
course,  I  will  wait  with  interest  for  the 
Senator's  explanation  and  his  discussion. 

I  think  we  should  agree  that  when  the 
point  of  order  is  made,  regardless  of  how 
the  ruling  would  go  on  it,  that  both  sides 
will  have  an  ample  opportunity  to  ex- 
plain their  views  so  that  when  the  Senate 
votes,  I  assume  there  will  be  an  appeal, 
in  any  event,  and  when  the  Senate  votes 
on  the  matter,  both  sides  will  have  an 
adequate  opportunity. 

Mr.  MUSKIE.  I  think  that  is  a  very 
reasonable  suggestion. 

How  much  time — maybe  we  can  agree 
on  the  amount  of  time  to  be  equally  di- 
vided when  we  get  to  the  point  of  order— 
30  minutes? 

Mr.  LONG.  I  would  think  that  this 
matter  may  take  30  minutes  on  each  side. 
It  is  an  important  point.  But  perhaps  we 
can  do  it  in  leas  than  that. 

Mr.  HATCH.  If  I  might  interrupt.  I  did 
not  realize  the  problem  there  is  on  thi^;. 

As  I  said,  I  am  a  very  strong  proponent 
of  the  Roth-Kemp  bill.  Why  do  I  not  try 
to  reduce  my  time  down  to  5  or  so  more 
minutes,  or  at  least  try  to  reduce  it  down, 
and  then  get  to  the  point  of  order,  rather 
than  go  on  for  the  approximately  other 
half -hour  I  have  here,  let  me  finish  thi- 
up  and  then  we  will  get  to  that? 

Mr.  MUSKIE.  All  right.  5  minutes,  and 
maybe,  in  the  meantime.  Senator  Long 
and  I  can  agree  on  a  time  limitation 
on  it. 

Mr.  HATCH.  That  will  be  fine. 

The  question:  Roth-Kemp  aims  its 
major  tax  cuts  at  the  personal  income 
tax.  Yet,  payroll  taxes— Social  Security, 


et  cetera — have  become  far  more  bur- 
densome to  the  average  worker. 

If  you  really  want  to  reduce  labor 
costs — and  thus  slow  inflation — raise 
employment,  and  provide  incentives  to 
invest,  why  not  reduce  the  worker  pay- 
roll tax  and  forget  about  the  less  burden- 
some personal  income  tax? 

The  question  confuses  the  difference 
between  the  burden  of  taxation  and  the 
incidence  of  taxation.  There  is  an  im- 
portant distinction,  which  can  be  ex- 
plained with  this  brief  scenario. 

If  Government  spends  x  amount  of 
the  economy's  resources,  it  must  raise  i 
amount  of  resources  through  taxation.  It 
places  certain  tax  rates  on  one  portion 
of  the  economy,  say  income  recipients  of 
all  kinds.  This  is  the  incidence  of  the 
taxation. 

If  some  of  those  income  recipients  are 
discouraged  by  the  high  tax  rates,  they 
can  choose  leisure  over  income,  or  lower 
nontaxable  income  over  higher  taxable 
income.  To  the  degree  they  do  this,  the 
Government  falls  short  of  the  x  amount 
of  resources  it  has  decided  to  spend,  and 
the  burden  of  providing  x  falls  on  the 
remaining  taxpayers  who  do  not  have 
the  option  to  choose  leisure  or  nontax- 
able income. 

Thus,  it  is  possible  that  raising  tax 
rates  on  incomes  can,  in  fact,  increase 
the  burden  of  taxation  on  other  elements 
of  society;  that  is,  people  paying  for  pub- 
he  insurance  programs — hke  social 
security. 

Government,  after  all,  must  provide  a 
amoimt  of  resources  to  recipients  of  so- 
cial security.  If  it  does  not  get  this 
amount  by  contributions  to  social  secu- 
rity, it  must  place  the  incidence  of  taxa- 
tion on  some  other  element  of  the  econ- 
omy. Where  will  this  be,  if  other  ele- 
ments of  the  economy  are  already  slip- 
ping the  incidence  of  taxation  via  leisure 
and  nontaxed  income  because  of  high 
marginal  tax  rates? 

As  to  social  security  taxes,  they  have 
become  more  burdensome  because  earher 
contributors  to  the  system,  now  retired, 
were  promised  benefits  that  presumed  a 
level  of  wealth  in  the  economy  that  does 
not  now  exist.  It  does  not  exist,  many 
supply-side  economists  now  believe,  be- 
cause of  the  disincentive  effects  of  high 
marginal  tax  rates.  By  lowering  rates  on 
incomes,  the  economy  would  draw  capi- 
tal and  labor  out  of  leisure  and  nontax- 
able income  sources — bartering,  loop- 
holes— and  both  the  incidence  and  bur- 
den of  the  now  lower  tax  rates  would 
fall,  removing  burdens  from  other  ele- 
ments of  the  economy.  The  now  higher 
level  of  real  national  wealth  can  more 
easily  provide  the  x  amount  of  resources 
promised  social  security  recipients. 

Finally,  the  last  question  I  will  con- 
sider is,  you  continually  say  the  Ken- 
nedy tax  cuts  of  the  early  1960's  led  to 
increased  productivity.  Why  not  con- 
sider the  inverse  situation?  Was  there 
a  marked  slowdown  in  economic  growth 
and  productivity  in  1913  when  the  per- 
sonal income  tax  was  first  imposed?  Was 
there  a  marked  slowdown  in  1968  with 
the  imposition  of  the  10-percent  sur- 
charge on  income  which  went  to  finance 
the  Vietnam  war? 

It  is  often  misleading  to  relate  tax 
rate  and  productivity  changes  by  exam- 
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ining  Government  statistics.  Markets  do 
not  respond  with  surges,  up  or  down,  on 
the  official  dates  of  change  in  tax  laws, 
or  any  other  laws.  When  the  market  gets 
the  first  inkling  of  a  change  in  the  wedge 
between  effort  and  reward,  it  begins  the 
adjustment  process,  so  by  the  time  the 
change  is  officially  made,  it  often  has 
already  been  fully  discounted  by  the 
market. 

Drawing  economic  assumptions  based 
on  marked  slowdowns  or  surges  in  Gov- 
ernment statistics  can  be  a  deceiving 
process.  For  example,  economist  Walter 
Heller  argues  that  if,  as  Roth-Kemp  sup- 
porters claim,  the  Kennedy  tax  cuts  un- 
leashed incentives  by  triggering  a  great 
leap  forward  on  the  supply  side  of  the 
economy,  where  is  the  sudden  bulge  in 
productivity  and  GNP  potential  in  the 
economic  statistics  of  the  mid -1960's? 
Heller  concludes  there  was  no  bulge. 

The  answer  is  that  there  was  a  bulge 
in  capacity,  which  is  evident  from  the 
simple  fact  that  without  a  tax  cut  in 
1964  the  economy  would  have  been  in  a 
recession  shortly  thereafter.  In  fact, 
much  of  the  support  for  the  Kennedy  tax 
cut  was  generated  by  the  expectation 
that  a  recession  was  imminent.  Professor 
Heller  can  answer  his  own  question  by 
comparing  capacity  after  the  cut  to  what 
would  have  happened  to  the  economy 
had  there  not  been  a  cut. 

Mr.  President,  I  would  like  at  this 
point  to  have  printed  in  the  Record  an 
excellent  Wall  Street  Journal  article  en- 
titled "The  Economic  Case  for  Kemp- 
Roth,"  and  I  ask  unanimous  consent  it 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  The  Wall  Street  Journal,  Aug.  1,  1978] 
The  Economic  Case  for  Kemp-Roth 
(By  Paul  Crale  Roberts) 
Walter  Heller  Is  known  to  the  public  as  a 
liberal  economist  who  was  Chairman  of  the 
Council    of    Economic    Advisers    under    a 
Democratic  President,  and  Herbert  Stein  as  a 
conservative  economist   who  held  the  same 
position  under  Republican  Presidents.  Both 
agree  that  the  Kemp-Roth  tax  rate  reduc- 
tion bin   is  economic  nonsense.   "It  would 
soon  generate  soaring  deficits  and  roaring  In- 
flation," says  Mr.  Heller.  "I  agree."  says  Mr 
Stein. 

Before  the  public  Is  misled  by  their  agree- 
ment Into  concluding  that  there  is  no  eco- 
nomic case  to  be  made  for  Kemp-Roth,  I 
would  like  to  show  that  there  Is. 

Profs.  Heller  and  Stein  both  think  of  tax 
cuts  in  Keynesian  terms  of  the  dollar  amount 
put  into  the  economy  to  fuel  spending.  They 
believe  tax  cuts  work  by  raising  the  dis- 
posable Income  of  consumers,  who  then 
spend  more.  The  increased  spending  soaks  up 
excess  capacity  and  unemployed  labor,  thus 
moving  the  economy  to  higher  levels  of  em- 
ployment and  GNP.  The  Kemp-Roth  bill  is. 
In  their  view,  too  large  a  tax  cut.  They  be- 
lieve it  would  fuel  more  new  spending  than 
there  Is  excess  capacity  and  produce  an  in- 
flationary excess  demand. 

As  Mr.  Heller  put  it  on  this  page  July  12, 
the  bill  would  "simply  overwhelm  our  exist- 
ing productive  capacity  with  a  tidal  wave  of 
Increased  demand."  A  smaller  tax  cut,  he 
thinks,  would  be  In  order.  In  his  July  18 
article,  Mr.  Stein  agreed  with  this  economic 
analysis,  but  supported  Kemp-Roth  as  a 
desperate  means  of  forcing  a  reduction  in 
federal  spending. 
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A  CUBIOCS  ANALTSIS 

This  economic  analysis,  first  of  all,  is  a 
curious  one  for  economists  who  believe  that 
tax  cuts  work  by  increasing  demand.  With- 
out Kemp-Roth,  taxes  will  increase  due  to 
automatic  tax  increases  caused  by  inflation 
and  higher  Social  Security  taxes;  one  would 
expect  Keynesians  to  be  worrying  about  the 
need  to  offset  the  depressing  effects  of  "fiscal 
drag." 

In  the  context  of  ongoing  tax  Increases 
the  Kemp-Roth  reductions  in  the  personal 
Income  tax  rates  do  not  amount  to  much  in 
dollar  terms.  Net  of  the  tax  Increases,  Kemp- 
Roth  is  a  $2  billion  cut  in  1979.  a  $15  billion 
cut  in  1980.  an  $18  bUlion  cut  in  1981,  a  $7  5 

?Q«^°\''"i,"'  ^^^2  '"^•*  *  •»  "ilUon  cut  m 
1983— hardly  enough  to  overwhelm  the  na- 
tion s  productive  capacity  with  a  tidal  wave 
of  consumer  spending.  Keynesians  ought  to 

provided "'h.'  '^^  ""*  '^'"""'^  *"  '>«'«"°«1 
provided   by  Kemp-Roth   are  too  small   to 

Ur'u'^^u"''  *'"P^'*  °"  '""^  e'^^nomy.  just  as 

f92of  ul7  f  ^''  '****  ^^^  ***'"°»  <="ts  of  the 
1920s  were  too  small  in  dollar  terms  to  have 

fowed"*'  '  ''°  ^^^  Prosperity  that  fol- 

doIT"  notTpT*"  '"^*  ^"^  K«"»P-Roth.  though, 
aoes  not  rest  on  increasingly  dubious  kIv 

."'f,r»  P'''"''''   ^'X'^t    go'vLnment    poli^;. 
injecting    spending  to  add  to  aggregaie  de- 
mand. Like  the  Mellon  tax  cuts    it  Is  based 
tyorT',.'""'''-   °"   '»^«   economics   Of 

Who  h«..  ^'  "^"^  "■"^''^-  ""'^  Keynesians, 
^Pr^c  %  ^^l"'  ^°"'  ''^'^^^^^  thinking  in 
terms  of  spendmg  and  demand,  find  it  hard 

andTpply.'"''    arguments    about    incentive 

The  new  supply  economists  think  of  tax 
rate  changes  as  incentive  changes,  not  as  in- 
come changes.  To  understand  the  difference 
consider  the  removal  of  a  tariff  that  is  hleh 

W^IT,^°  f  "■"^""^  '^'^^  '"  ^  commodity. 
When  the  tariff  is  lifted,  no  revenues  are 
lost,  no  budget  deficits  result  and  no  monev 
IS  put  into  anyone's  hands.  Yet  clearlv  eco- 
nomic activity  will  expand,  because  the  dis- 
incentive is  removed.  Nothing  in  Kevne- 
sian  theory  captures  this  effect. 

Yet  this  is  In  fact  how  tax  cuts  work  A 
tax  rate  reduction  does  not  in  Itself  produce 
more  real  goods  ant  services.  There  cannot 
be  more  income  unless  people  produce  more- 
the  only  way  a  tax  cut  can  boost  GNP  is 
by  providing  an  incentive  for  more  produc- 
tion. If  people  respond  to  tax  cuts  by  work- 
ing less,  as  Mr.  Heller  suggests  then  GNP 
would  fall  and  Keynesian  fiscal  policy 
wouldn't  work  either! 

When  tax  rates  are  reduced,  the  after-tax 
rewards  to  saving.  Investing  and  working  for 
taxable  income  rise.  People  switch  into  these 
activities  out  of  leisure,  consumption,  tax 
shelters  and  working  for  nontaxable  income 
The   incentive  effects   cause   an   increase   in 

the  market  supply  of  goods  and  services 

thus  the  name  "supply  side  economics." 

Consider  first  the  choice  between  working 
for  additional  taxable  Income  and  enjoying 
additional  leisure.  The  price  to  the  person  of 
additional  leisure  is  the  amount  of  Income, 
after  tax,  that  he  gives  up  by  not  working. 
Obviously,  the  higher  the  tax  rate  he  faces, 
the  cheaper  leisure  is  in  terms  of  the  in- 
come he  sacrifices.  In  our  nation  with  its 
substantial  income  cushions,  work  disin- 
centives are  not  limited  to  the  top  tax 
brackets.  Studies  by  Martin  Feldstein  of 
Harvard  show  that  the  lack  of  a  significant 
gap  between  after-tax  take-home  pay  and 
untaxed  unemployment  benefits  has  made 
leisure  a  free  good  for  one  million  workers, 
thus  shrinking  GNP  and  the  tax  base  by  the 
value  of  their  lost  production. 

Consider  next  the  choice  between  working 
for  taxable  and  nontaxable  income.  Take 
the  case  of  a  carpenter  facing  a  25  percent 
tax  rate.  For  an  additional  day's  earnings 
of  $100  he  gets  to  keep  $75.  Suppose  that 


his  house  needs  painting  and  a  painter 
costs  $80  a  day.  Since  his  after-tax  earnings 
are  only  $75.  he  saves  $5  by  painting  his  own 
house  and  chooses  not  to  earn  the  addltlon- 
a:  $100.  Alternatively,  the  carpenter  and 
painter  may  swap  services,  but  either  way  the 
tax  base  Is  smaller  by  $180  and  the  govern- 
ment iises  tax  revenues. 

Studies  by  Gary  Becker  of  the  University 
of  Chicago  have  made  it  clear  that  capital 
and  labor  are  employed  by  households  to  pro- 
duce nontaxable  income  through  nonmar- 
ket  activities,  such  as  a  carpenter  painting 
his  own  house.  The  amount  of  household- 
owned  capital  and  labor  supplied  In  the  mar- 
ket is  affected  by  tax  raes  The  hirher  they 
are,  the  more  households  allocate  their  re- 
sources to  the  production  of  nontaxable  in- 
come. 

Now  consider  the  decision  between  using 
income  for  current  consumption  or  saving 
and  inventing  it  for  future  income.  The  price 
to  the  person  of  enjoying  additional  current 
consumption  is  the  amount  of  future  Income 
he  forgoes.  The  higher  the  tax  rate,  the 
smaller  the  amount  of  aftertax  future  In-  ' 
come  he  sacrifices  by  enjoying  additional 
current  consumption. 

Take  the  case  of  a  person  facing  the  70 
percent  tax  rate  on  Investment  Income.  He 
can  choose  to  invest  $50,000  at  a  10  percent 
rate  of  return,  which  would  bring  him 
$5,000  per  year  of  additional  Income  before 
taxes.  Or  he  can  choose  to  spend  $50,000  on 
a  Rolls-Royce.  Since  the  aftertax  value  of 
$5,000  is  only  $1,500,  he  can  enjoy  a  fine 
motor  car  by  giving  up  only  that  amount. 
B-itAins  <i8  oercent  ta\  rate  on  •unearne**- 
(Investment)  Income  has  reduced  the  coet 
of  the  Rolls-Royces  In  terms  of  forgone  In- 
come to  only  $100  a  year.  The  profusion  of 
Rolls-Royces  seen  In  England  today  Is  mis- 
taken as  a  sign  of  prosperity. 

Walter  Heller  telU  us,  though,  that  the  de- 
cision to  save  does  not  depend  on  the  rela- 
tive prices  of  current  consumption  and  fu- 
ture income;  that  "Denlson's  Law"  shows 
that  savings  do  not  respond  to  higher  after- 
tax rewards.  But  the  most  recent  empirical 
studies  of  the  responsiveness  of  savings  are 
th_se  of  Michael  Boskin  of  Stanfora.  who 
concludes  that  "private  saving  is  indeed 
strongly  affected  by  changes  in  the  real 
aftertax  rate  of  return."  He  specifically  dis- 
misses "Denlson's  Law"  as  a  "conjecture 
based  on  evidence  which  Is  flimsy  at  best 
and  dangerously  misleading  at  worst."  A 
current  understanding  of  the  Kemp-Roth 
bill's  effect  on  savings  is  absolutely  crucial 
to  assessing  an  asserted  inflationary  effect. 

To  summarize  the  above  points:  With  so 
many  decisions  affected  by  tax  rates,  It  la 
obvious  that  the  market  supply  of  goods 
and  services  must  respond  to  changes  In  tax 
rates.  Our  economy  functions  because  people 
respond  to  changes  in  relative  prices:  the 
price  of  butter  relative  to  that  of  margarine, 
beef  relative  to  chicken,  capital  relative  to 
labor  and  so  on.  A  tax  rate  change  Is  Just 
another  relative  price  change.  It  changes  the 
prices  of  leisure  and  current  consumption  In 
terms  of  forgone  current  and  future  income. 
To  claim  that  people  don't  respond  to  these 
price  changes  goes  against  the  basic  princi- 
ples of  economic  science.  Yet  there  Is  no  rec- 
ognition of  such  response  in  the  b'and  of 
economics  now  used  to  brand  Kemp-Roth  as 
wildly  inflationary. 

Since  Mr.  Heller  goes  out  of  his  way  to 
criticize  those  of  us  who  have  done  staff 
work  on  the  Kemp-Roth  bill,  he  should  be 
especially  interested  in  the  results  of  the 
congressional  staff  debates  on  these  points 
over  the  past  year.  The  Congressional  Budget 
Office,  like  the  Treasury,  once  habitually 
offered  simplistic  revenue  estimates  that 
omitted  the  expanded  tax  base  and  reventie 
feedbacks.  These  static  revenue  estimates  are 
now   discredited.   CBO  Director   Alic   RlvUn 
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hM  b«en  forced  to  admit  that  her  models, 
based  on  familiar  Keyneslan  principles,  are 
"unable  to  provide  estimates  of  the  long- 
run  Impact  of  tax  cuts." 

(By  the  way.  Prof.  Heller's  own  staff  work 
could  use  some  polishing.  The  numbers  he 
attributed  to  Norman  Ture  do  not  come  from 
Mr.  Ture.) 

Mr.  Heller  and  Mr.  Stein  believe  the  Kemp- 
Roth  bill  depends  on  stimulating  ONP  suffi- 
ciently that  government  revenues  will  not 
fall  even  in  the  ttrst  year,  thus  avoiding  an 
Inflationary  deficit.  Ir  arguing  that  feed- 
backs are  not  large  enough  to  recover  all 
revenues,  they  are  demolishing  a  straw  man. 
This  Is  not  T7hat  the  bill's  proponents  mean 
when  they  say  It  would  pay  for  Itself.  Part 
of  the  projected  deficit  will  Indeed  be  elimi- 
nated by  revenue  from  the  larger  ONP.  The 
remaining  deficit  will  not  be  Inflationary 
because  It  will  be  self -financing. 

Deficits  are  linked  In  the  public  mind  with 
inflation  or  crowding  out  because  the  defi- 
cits of  the  past  decade  have  originated  from 
Increased  government  spending  and  tax  re- 
bates— fiscal  policies  designed  to  Increase 
demand,  not  Incentives.  These  deficits  add 
to  the  demand  for  funds  In  the  financial 
markets,  thus  pushing  up  Interest  rates. 
The  Federal  Reserve  then  adds  to  the  money 
supply,  monetizing  the  deficit  in  an  effort 
to  avoid  rising  interest  rates  and  crowding 
out,  and  this  excessive  money  creation  causes 
infiation. 

While  Keyneslan  eyes  can  see  no  difference 
between  these  deficits  and  deficits  caused  by 
cutlng  taxes.  In  terms  of  incentives  this 
difference  is  decisive.  Lower  tax  rates  Increase 
after-tax  rates  of  return,  which  In  turn 
expand  private  savings.  When  Mr.  Boskln's 
measures  of  the  respon8lvene«s  of  savings  are 
applied  to  the  Kemp-Roth  bill,  they  predict 
an  increase  In  gross  savings  of  »36  billion  in 
the  first  year  and  a  steady  growth  thereafter. 
Mr.  Ture  has  even  higher  estimates  of  the 
savings  effect,  as  does  Chase  Econometrics. 

Savings,  of  course,  represent  the  suoplv  of 
funds  in  the  financial  markets.  So  deficits 
caused  by  tax  rate  cuts  add  to  the  supolv  of 
funds  as  well  as  the  demand  for  funds.  This 
allows  the  deficit  to  be  financed  without 
pressure  on  interest  rates  and  money  cre- 
ation. There  Is  no  need  to  monetize  the  defi- 
cit and  thus  no  inflationary  effect.  In  addi- 
tion, the  larger  ONP  also  means  higher  reve- 
nues for  state  and  local  governments  and 
corporations,  which  reduce  their  own  bor- 
rowings and  ease  pressure  in  the  financial 
markets. 

THX  CKASX  rORXCABT 

Chase  Econometrics  has  considered  all  of 
these  effects  in  studying  the  effect  of  the 
Kemp-Roth  bill.  Chase  forecasts  that  the 
Federal  Ctovernment  would  recover  in  reve- 
nue reflows  41  percent  of  the  $26  billion  tax 
cut  in  the  flrst  year.  This  rises  to  72  percent 
in  the  seventh  year.  The  remaining  deflclt  is 
more  than  covered  by  the  Increase  in  per- 
sonal savings,  retained  earnings,  and  state 
and  local  government  surplus.  Thus  the  defl- 
clt puts  no  pressure  on  credit  markets.  The 
tax  cut  generates  enough  new  savings  to  fi- 
nance the  deflclt  plus  an  Increase  in  private 
investment. 

It  Is  theoretically  true,  of  course,  that 
government  spending  could  increase  rapidly 
enough  to  soak  up  all  additional  savings  and 
restore  pressure  to  monetize  the  deflclt.  But 
if  government  spending  in  real  terms  could 
be  held  to  current  levels  for  about  two  years, 
the  Kemp-Roth  bill  would  get  us  out  of  the 
high  deflclt,  high  inflation,  low  productivity, 
low  growth  doldrums,  and  save  transfer  pro- 
grams like  Social  Security. 

As  for  Mr.  Stein,  many  proponents  of 
Kemp-Roth  agree  with  him  that  government 
spending  U  already  too  high,  but  this  Is  a 
separate  issue.  Legislatively,  tax  bills  are 
separate  from  snendinv  bills,  and  there  is 
no  w«y  to  tie  them  together.  The  only  pur- 


pose that  could  be  served  by  the  bill's  spon- 
sors calling  for  accompanying  spending  cuts 
would  be  to  thMaten  the  vested  Interests  of 
the  congressional  spending  committees  and 
their  constituents,  leaving  the  bill  hostage 
to  a  bitter  and  quite  unnecessary  political 
fight. 

As  for  Mr.  Heller,  he  does  better  when  he 
takes  off  the  Keyneslan  blinders  and  relies 
on  his  own  experience  with  the  Kennedy  tax 
cuts.  In  his  article  on  Kemp-Roth  he  says, 
"To  attribute  to  the  1962-64  tax  cuts  all  the 
expansion  and  revenue  increases  in  1963-68 
boggles  the  mind.  It  totally  Ignores  the  huge 
(over-)  stimulus  of  the  Vietnam  expendi- 
tures" In  other  words,  the  tax  cut  did  not 
pay  for  itself.  But  he  saw  these  events  differ- 
ently in  testifying  before  the  Joint  Economic 
Committee  In  February  1977. 

ANTICIPATJNO   THB   LAFFER    CURVE 

In  his  testimony  Prof.  Heller  anticipated 
the  Laffer  Curve,  saying  that  the  Kennedy 
cut  "was  the  major  factor  that  led  to  our 
runnln?  a  $3  billion  surplus  by  the  middle 
of  1965  before  escalation  in  Vietnam  struck 
us.  It  was  a  $12  billion  tax  cut  which  would 
be  about  $33  or  $34  billion  in  today's  terms, 
and  within  one  year  the  revenues  into  the 
Federal  Treasury  were  already  above  what 
they  had  been  before  the  tax  cut."  He  con- 
cluded, "Did  it  pay  for  itself  In  Increased 
revenues?  I  think  the  evidence  Is  very  strong 
that  It  did." 

On  this  point  Mr.  Denlson  has  something 
Interesting  to  say.  His  estimate  of  the  gap 
between  actual  and  potential  ONP  for  1962 
and  1963  is  only  $12  billion — the  size  of  the 
Kennedy  tax  cut.  Obviously,  such  a  small  gap 
left  little  room  for  an  expansion  based  on 
increased  demand  and  unused  capacity.  If 
Mr.  Denlson  is  correct,  the  substantial  ex- 
pansion that  followed  the  tax  cut  had  to  be 
based  on  something  else,  a  supply-side  re- 
sponse to  the  higher  after-tax  rates  of  return. 

Far  from  being  wildly  Inflationary  even 
with  little  unused  capacity  in  1962,  the  Ken- 
nedy tax  cuts  promoted  healthy  and  nonln- 
flationary  expansion.  Once  demand  manage- 
ment Is  forgotten  and  Incentive  effects  are 
understood,  there  Is  every  reason  to  believe 
the  Kemp-Roth  tax  cuts  would  do  the  same. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  publ'c  interest  art'cle  by 
Dr.  Paul  Crater  Roberts,  entitled  "The 
Breakdown  of  the  Keynesian  Model." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Bbeakdowv  or  the  Keynesian  Modei, 
(By  Paul  Craig  Roberts) 

There  Is  much  talk  these  days  about  "the 
crisis  In  Keynedan  economics."  That  some 
such  crisis  exists  Is  evident  from  the  be- 
wilderment and  Impotence  our  economic 
policy  makers  are  disolaying  in  their  con- 
frontation with  economic  reality.  But  what 
exactly  is  the  nature  of  this  crisis?  What 
went  wrong  and  what  can  put  It  right? 

The  answer,  I  would  suggest,  is  almost  em- 
barrasslnglv  simple.  Today  in  the  United 
States,  public  economic  policy  Is  formulated 
in  bland  disregard  of  the  human  incentives 
uDon  which  the  economy  relies,  instead  It  Is 
based  on  the  Keyneslan  as.«umptlon  that 
the  gross  national  product  (ONP)  and  em- 
ployment are  datermlned  only  by  the  level 
of  aggretrate  demand  or  total  spending  in 
the  economy.  Uaemployment  and  low  rates 
of  economic  growth  are  seen  as  evidence  of 
Insufficient  spending.  The  standard  remedy 
Is  for  government  to  Increase  total  spend- 
ing by  Incurring  a  deficit  In  Its  budget. 
ONP,  it  Is  belieted,  will  then  rise  by  some 
multiple  of  the  Increase  In  spending.  Keynes- 
lan economics  focuses  on  estimating  the 
"spending  gap"  and  the  "multloller"  so  that 
the  necessary  deflclt  can  be  calculated. 


This  view  of  economic  policy  is  enshrined 
In  the  large-scale  econometric  forecasting 
models  upon  which  both  Congress  and  the 
Executive  Branch  rely  for  simulations  of 
economic  policy  alternatives.  It  is  a  view 
that  Is  extraordinary  in  its  emphasis  on 
spending.  True,  It  Is  obvious  that  if  people 
did  not  buy,  no  one  would  produce  for 
market.  It  also  seems  obvious  that  the  more 
people  buy,  the  more  will  be  produced  and, 
therefore,  that  the  use  of  government  fiscal 
policy  to  Increase  total  demand  will  increase 
total  production  or  GNP.  All  this  is  so  ob- 
vious to  Keynesians  that  they  believe  any 
fiscal  policy  that  produces  an  Increase  In 
gonrernment  spending,  even  a  spending  in- 
crease matched  by  a  tax  Increase,  will  pro- 
duce an  increase  in  ONP. 

The  concept  of  the  "balanced-budget 
multiplier"  Illustrates  the  primacy  that 
Keynesians  give  to  spending  as  the  deter- 
minant of  production.  According  to  this 
concept,  government  can  increase  total 
spending  and,  thereby,  GNP  by  raising  taxes 
and  spending  the  revenues.  The  reasoning 
Is  as  follows.  People  do  not  pay  the  higher 
taxes  only  by  reducing  their  spending  (con- 
sumption); they  also  reduce  their  savings. 
Therefore,  when  taxes  are  raised,  the  de- 
crease In  private  spending  is  less  than  the 
Increase  In  government  spending.  Converse- 
ly, a  cut  in  tax  rates,  matched  by  a  decrease 
In  government  spending,  would  result  In  a 
reduction  In  total  spending  (I.e.,  saving 
would  increase),  a  fall  In  GNP,  and  a  rise 
In  unemployment. 

For  years  after  the  1964  Presidential  elec- 
tion, college  students  were  asked  a  stand- 
ard question  on  economic  exams:  What 
would  happen  if  Barry  Ooldwater's  prescrip- 
tion for  a  tax  cut,  matched  by  a  spending 
cut,  were  Implemented?  They  missed  the 
answer  If  they  did  not  reply  that  there  would 
be  a  reduction  In  aggregate  demand  and, 
therefore,  a  fall  in  ONP  and  employment. 
Alas,  for  too  many  policy  makers  that  is 
still  the  answer. 

Since  the  "balanced-budget  multiplier" 
Implies  that  the  greater  the  Increase  In  taxes 
and  In  government  spending,  the  greater  the 
Increase  in  ONP,  it  is  a  wonder  no  one  ever 
asked  what  happens  to  production  as  tax  rates 
rise.  This  question  confronts  economic  policy 
with  the  Incentive  effects  It  has  disregarded. 
It  should  be  obvious  even  to  Keynesians  that 
when  marginal  tax  rates  are  high,  people 
win  prefer  additional  leisure  to  additional 
current  Income,  and  additional  current  con- 
sumption to  additional  future  Income.  As 
work  effort  and  Investment  decline,  produc- 
tion will  fall,  regardless  of  how  great  an  In- 
crease there  might  be  In  aggregate  demand. 
Such  a  recognition  of  disincentives  Implies 
a  recognition  of  inoentives,  and  Keynesians 
are  gradually  having  to  rethink  the  answer 
to  their  standard  question  about  Barry  Gold- 
water.  Once  one  recognizes  that  people  pro- 
duce and  Invest  for  income,  and  that  In- 
come depends  on  tax  rates,  one  has  reached 
the  realization  that  fiscal  policy  causes 
changes  not  just  in  demand  but  also  in 
supply. 

THE   ECONOHICS   OF  SUPPLY 

The  economics  of  spending  has  thoroughly 
neglected  the  economics  of  supply.  On  the 
supply  side  there  ar*  two  Important  relative 
prices  governing  production.  One  price  de- 
termines the  choice  between  additional  cur- 
rent Income  and  leisure;  the  other  deter- 
mines the  choice  between  additional  future 
Income  (investment)  and  current  consump- 
tion. Both  prices  are  affected  by  the  marginal 
tax  rates.  The  higher  the  tax  rates  on  earn- 
ings, the  lower  the  cost  of  leisure  and  cur- 
rent consumption.  In  terms  of  foregone 
after-tax  Income. 

As  an  illustration,  consider  the  decision  to 
nroduce.  There  are  two  uses  of  time — work 
and  leisure.  Each  use  has  a  price  relative  to 
the  other.  The  price  of  additional  leisure  Is 
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the  amount  of  Income  foregone  by  not  work- 
ing, and  it  Is  infiuenced  by  the  tax  rates. 
The  higher  the  tax  rates,  the  smaller  the 
amount  of  after-tax  Income  foregone  by  en- 
Joying  additional  leisure.  In  other  words,  the 
higher  the  tax  rates,  the  lower  the  relative 
price  of  leisure.  When  the  marginal  tax  rate 
reaches  100  percent,  the  relative  price  of  ad- 
ditional leisure  becomes  zero.  At  that  point, 
additional  leisure  becomes  a  free  good,  be- 
cause nothing  has  to  be  sacrificed  in  order 
to  acquire  It. 

We  often  hear  that  a  person  works  the 
flrst  five  months  of  the  year  for  the  govern- 
ment, and  then  starts  working  for  himself. 
But  that  Is  not  the  way  it  goes.  The  flrst  part 
of  the  year,  he  works  for  himself:  he  only 
begins  working  for  the  government  when 
his  income  reaches  taxable  levels.  The  more 
he  earns,  the  more  he  works  for  the  govern- 
ment, until  rising  marginal  rates  discourage 
him  from  further  work. 

Take  the  case  of  a  physician  who  encoun- 
ters the  50-percent  rate  after  six.  eight,  or  10 
months  of  work.  He  Is  faced  with  working 
another  six,  four,  or  two  months  for  only 
50  percent  of  his  earnings.  Such  a  low  after- 
tax return  on  their  effeorts  encourages  doc- 
tors to  share  practices,  to  reduce  their  work- 
ing hours,  and  to  take  longer  vacations.  The 
high  tax  rates  thus  shrink  the  tax  base  by 
discouraging  them  from  earning  additional 
amounts  of  taxable  Income.  They  also  drive 
up  the  cost  of  medical  care  by  reducing  the 
supply  of  medical  services.  A  tax-rate  reduc- 
tion would  raise  the  relative  price  of  leisure 
and  result  in  more  taxable  Income  earned 
and  also  in  a  greater  supply  of  medical 
services. 

The  effect  of  tax  rates  on  the  decision  to 
earn  adltlonal  taxable  Income  is  not  limited 
to  physicians  or  to  the  top  tax  bracket:  it 
operates  across  the  spectrum  of  tax  brackets. 
Studies  by  Martin  Feldstein  show  that  the 
tax  rates  on  the  average  worker  practically 
eliminate  the  gap  between  his  after-tax  take- 
home  pay  and  the  level  of  untaxed  unem- 
ployment compensation  he  could  be  receiv- 
ing If  he  did  not  work.  In  this  case,  a  mar- 
ginal tax  rate  of  30  percent  (Including  state 
and  Federal  Income  taxes  and  Social  Secu- 
rity taxes)  reduces  the  relative  price  of  lei- 
sure so  much  that,  by  making  unemploy- 
ment competitive  with  work.  It  has  raised 
the  measured  rate  of  unemployment  by  1.25 
percent  and  shrunk  ONP  and  the  tax  base 
by  the  lost  production  of  one  mlUon  workers. 

It  Is  useful  to  give  another  example  to 
Illustrate  that  It  Is  not  just  the  top  marginal 
rate  that  causes  losses  to  GNP.  employment, 
and  tax  revenues  by  dUcouraging  people 
from  earning  additional  taxable  Income. 
Blue-collar  workers  do  not  yet  encounter  the 
top  marginal  tax  rate  (although  If  infiation 
continues  to  push  up  money  Incomes,  and 
the  tax-rate  structure  remains  unadjusted 
for  Inflation,  It  will  not  be  many  years  before 
they  do).  Nevertheless,  the  marginal  tax 
rates  that  many  blue-collar  workers  already 
face  are  high  enough  to  discourage  them 
from  earning  additional  taxable  Income.  Take 
the  case  of  a  carpenter  facing  only  a  25-per- 
cent marginal  tax  rate.  For  every  additional 
JlOO  he  earns  before  Income  tax.  he  gets  to 
keep  $75.  Suppose  that  his  house  needs 
painting  and  that  he  can  hire  a  painter  for 
$80  a  day  and  hire  himself  out  for  $100  a  day 
However,  since  his  after-tax  earnings  are 
only  $75,  he  saves  $5  by  painting  his  own 
house,  so  It  pays  him  to  choose  not  to  earn 
the  additional  $100.  In  this  case,  the  tax  base 
shrinks  by  $180— of  which  $100  is  the  fore- 
gone earnings  of  the  carpenter,  and  $80  Is 
the  lost  earnings  of  the  painter  who  Is  not 
hired.  (Also,  the  productive  efficiency  associ- 
ated with  the  division  of  labor  vanishes.) 

Suppose,  instead,  that  the  marginal  tax 
rate  on  additional  earnings  by  the  carpen- 
ter were  reduced  to  15  percent.  In  this  case, 
his  after-tax  earnings  would  be  $85,  and  it 
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would  pay  him  to  hire  the  painter.  The  re- 
duction m  the  marginal  tax  rate  would  thus 
expand  the  tax  base  upon  which  revenues 
are  collected  by  $180. 

Studies  by  Gary  Becker  have  made  It  clear 
that  capital  and  labor  are  employed  by 
households  to  produce  utility  through  non- 
market  activities  (e.g.,  a  carpenter  p&lntlng 
his  own  house).  Utility  produced  In  this 
way  is  not  purchased  with  income  subject  to 
taxation.  Therefore,  the  amount  of  house- 
hold-owned capital  and  labor  supplied  In  the 
market  will  be  Influenced  by  marginal  tax 
rates.  The  lower  the  after-tax  Income  earned 
by  supplying  additional  labor  and  capital  in 
the  market,  the  less  the  utility  that  the  ad- 
ditional Income  can  provide,  and  the  more 
likely  it  is  that  households  can  Increase 
their  utility  by  allocating  their  productive 
resources  to  non-market  activities.  A  clear 
implication  of  the  new  household  economics 
Is  that  the  amount  of  labor  and  capital  sup- 
pled In  the  market  Is  Influenced  by  the 
marginal  tax  rates. 

Now  consider  how  relative  prices  affect 
the  choice  concerning  the  use  of  income. 
There  are  two  uses  of  Income,  consumption 
and  saving  (Investment),  and  each  has  a 
price  in  terms  of  the  other.  The  price  of 
additional  current  consumption  la  the 
amount  of  future  Income  foregone  by  en- 
Joying  additional  current  consumption.  The 
higher  the  tax  rates,  the  smaller  the  amount 
of  after-tax  future  Income  foregone  by  en- 
joying additional  current  consumption.  In 
other  words,  the  higher  tax  rates,  the  lower 
the  relative  price  of  current  consumption. 

Take  the  case  of  an  Englishman  facing 
the  98-percent  marginal  tax  rate  on  Invest- 
ment Income.  He  has  the  choice  of  saving 
$50,000  at  a  17-percent  rate  of  return,  which 
would  bring  him  $8,500  per  year  before  taxes, 
or  purchasing  a  Rolls  Royce.  Since  the  after- 
tax value  of  that  $8,500  additional  income  Is 
only  $170  per  year,  the  price  of  additional 
consumption  Is  very  low:  He  can  enjoy  hav- 
ing a  fine  motor  car  by  giving  up  only  $170 
per  year  of  additional  income.  This  Is  why 
so  many  Rolls  Royces  are  seen  In  England 
today.  They  are  mistaken  for  signs  of  pros- 
perity, whereas  in  fact  they  are  signs  of 
high  tax  rates  on  Investment  Income. 

A  tax-rate  reduction  would  raise  the  price 
of  current  consumption  relative  to  future 
Income,  and  thus  result  in  more  savings, 
making  possible  a  growth  in  real  Invest- 
ment. A  rate  reduction  not  only  Increases 
_ disposable  Income  and  total  spending.  It  also 
changes  the  composition  of  total  spending 
toward  more  investment.  Thus,  labor  pro- 
ductivity, employment,  and  real  ONP  are 
raised  above  the  levels  that  would  result 
from  the  same  amount  of  total  spending 
more  heavily  weighted  toward  current  con- 
sumption. 

TAX  CTTTS  AND  REBATES 

The  econometric  models  upon  which  the 
government  relies  for  simulations  of  policy 
alternatives  do  not  take  into  account  these 
supply-side  effects  on  ONP  of  these  relative 
price  changes.  Consider  the  alternatives 
faced  by  the  Keyneslan  policy  maker  who 
wants  "to  get  the  economy  movln?  again." 
His  goal  Is  to  Increase  aggregate  demand  or 
total  spending.  How  can  he  do  this?  He  has 
the  choice  between  the  balanced -budget  mul- 
tiplier (i.e.,  increasing  both  taxes  and  gov- 
ernment spending)  or  a  deficit.  He  will  dis- 
card the  balanced-budget  multiplier,  because 
it  Is  relatively  weak  and  deficits  are  more  po- 
litically acceptable  than  legislating  higher 
tax  rates.  Having  settled  on  a  deficit,  he  has 
to  choose  how  to  produce  It.  He  can  hold  tax 
revenues  constant  and  Increase  government 
spending,  or  he  can  hold  government  spend- 
ing constant  and  cut  tax  revenues.  In  the  lat- 
ter case,  he  has  a  choice  between  rebates  and 
permanent  reductions  in  tax  rates.  Wanting 
the  most  stimulus  for  his  deficit  dollar,  he 


will  ask  for  econometric  simulations  of  bis 
three  policy  alternatives :  a  tax  rebate,  a  tax 
rate  reduction,  or  an  increase  In  government 
spending  programs. 

The  simulations,  all  based  on  Keynesian 
assumptions,  will  show  that  a  revenue  reduc- 
tion of  a  given  amount,  whether  in  the  form 
of  a  rebate  of  personal  income  taxes  or  a 
reduction  In  p>ersonal-lncome-tax  rates,  will 
raise  disposable  Income — and  thereby  spend- 
ing and  ONP — by  the  same  amount.  The  pol- 
icy maker  may  prefer  the  rebate  for  reasons 
of  "flexibility."  The  spending  stimulus  may 
not  be  required  In  the  following  year,  and.  if 
It  is,  he  has  the  option  of  providing  It  either 
by  another  rebate  or  by  an  Increase  In  gov- 
ernment spending  programs.  But  on  the 
basis  of  the  econometric  simulation,  he  will 
be  Indifferent  as  to  the  choice  between  re- 
bates or  rate  reductions.  As  for  his  third 
option,  an  increase  in  government  spending 
programs,  the  simulation  may  report  that, 
dollar  for  dollar,  an  Increase  in  government 
purchases  (as  contrasted  with  transfers)  will 
have  a  more  powerful  Impact  on  GNP  t>«cause 
the  government  spends  all  of  the  money, 
whereas  if  it  is  returned  to  consumers  they 
will  save  part  of  it.  Based  on  the  econometric 
simulation  of  his  alternatives,  he  will  con- 
clude that  there  is  no  compelling  economic 
reason  in  favor  of  any  of  the  three,  and  he 
will  make  his  choice  on  a  political  basis. 

But  the  econometric  models  have  misled 
the  policy  maker.  Unlike  a  reduction  in  per- 
sonal-Income-tax rates,  a  rebate  affecte  no 
Individual  choice  at  the  margin.  It  does  not 
change  the  relative  prices  governing  the 
choices  between  additional  current  income 
and  leisure  or  between  additional  future  in- 
come and  current  consumption.  It  does  not 
raise  the  relative  prices  of  leisure  and  cur- 
rent consumption.  Therefore,  a  rebate  di- 
rectly stimulates  neither  work  nor  invest- 
ment. For  any  given  revenue  reduction,  a 
rebate  cannot  cause  as  great  an  increase  in 
GNP  as  a  rate  reduction,  because  It  does  not 
affect  the  choices  that  would  cause  people  to 
allocate  more  time  and  more  Income  to  in- 
creasing production  for  the  market. 

An  Increase  in  government  spending  fares 
no  better  by  comparison,  and  may  fare  even 
worse.  It  too  fails  to  raise  the  after-tax  re- 
wards for  work  and  investment.  Furthermore, 
it  increases  the  percentage  of  total  resources 
used  In  the  government  sector,  if  the  gov- 
ernment sector  uses  resources  less  efficiently 
than  the  private  sector,  as  seems  to  be  the 
case,  the  result  Is  a  decline  In  the  efficiency 
with  which  resources  are  used — which  means 
GNP  would  be  less  than  It  otherwise  would 
be.  Yet  the  econometric  simulations  of  the 
policy  maker's  alternatives  will  pick  up  none 
of  the  Incentive  and  disincentive  effects  of 
these  relative  price  changes.  Instead,  they 
focus  on  the  effects  of  these  alternatives  on 
disposable  Income  and  on  spending. 

There  are  a  number  of  adverse  conse- 
quences of  this  extraordinary  preoccupation 
with  spending.  One  Is  that  the  models  exag- 
gerate the  net  taz-revenue  losses  that  result 
from  cutting  tax  rates.  The  only  "feedback 
effect"  on  the  tax  base  and  tax  revenues  that 
they  provide  for  Is  the  expansion  of  GNP 
In  response  to  an  Increase  In  demand.  They 
do  not  provide  for  the  expansion  in  ONP  that 
results  from  higher  after-tax  rewards  for 
work  and  investment.  The  supply-side  "feed- 
back effects"  are  Ignored.  Similarly,  revenue 
gains  from  tax-rate  Increases  will  be  over- 
estimated, because  the  disincentive  effects 
are  left  out. 

A  second  consequence  follows  from  the 
popular  mlsidentlflcatlon  of  a  tax  rebate  ai 
a  tax  cut,  and  from  a  similar  tendency  on. 
the  part  of  most  policy  makers  to  see  rebates 
and  rate  cuts  as  variations  of  the  same  pol- 
icy Instrument.  If  Milton  Friedman  Is  correct 
that  personal  consumption  is  a  function  of 
permanent  Income,  a  temporary  rebate  has 
little  impact  even  on  spending.  Thus,  on  the 
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basis  of  experience  with  rebates,  tax  cuts 
per  se  might  come  to  be  seen  as  relatively 
Ineffectual,  leaving  the  field  open  to  propo- 
nents of  government  spending  programs. 

A  third  consequence  is  that  the  true  ef- 
fects of  large  tax  increases  (such  as  the  pro- 
posed energy  taxes,  or  the  $227-billlon  in- 
crease In  the  Social  Security  tax  over  the 
next  decade)  will  not  be  accurately  calcu- 
lated. Policy  makers  see  these  tax  Increases 
as  withdrawals  from  disposable  Income  and 
spending,  and  their  only  concern  is  "to  put 
money  back"  into  spending  so  that  aggregate 
demand  does  not  fall.  However,  these  tax 
increases  change  the  relative  prices  and  in- 
centives of  leisure  and  work,  consumption 
and  Investment.  They  produce  resource  real- 
locations that  have  adverse  Implications  for 
employment  and  the  rate  of  economic 
growth.  Yet  the  econometric  models,  as  now 
constructed,  flash  no  warning  lights. 

Consider  what  Arthur  Laffer.  in  the  Wall 
Street  Journal,  has  called  the  "tax  wedge." 
The  Social  Security  tax  increase  provides  a 
good  example  of  this  phenomenon.  It  is  a 
tax  on  employment,  and,  as  economists 
should  know,  a  tax  on  employment  will  re- 
duce employment.  The  employer's  decision 
to  hire  Is  based  on  the  gross  cost  to  him  of 
an  employee.  The  employee's  decision  to 
work  Is  based  on  his  after-tax  pay  We  know 
that  the  higher  the  price,  the  less  the  quan- 
tity demanded,  and  the  lower  the  price,  the 
less  the  quantity  supplied.  The  Social  Se- 
curity tax  both  raises  the  price  to  the  de- 
mander  and  lowers  it  to  the  supplier.  By  in- 
creasing the  Social  Security  tax.  policy  mak- 
ers reduced  both  job  opportunities  and  the 
inclination  to  work.'  They  raised  the  cost 
of  labor  relative  to  capital  for  the  employer, 
and  they  narrowed  the  gap  between  unem- 
ployment compensation  and  after-tax  take- 
home  pay  for  a  wider  range  of  workers.  Since 
the  revenues  available  for  paying  Social  Se- 
curity benefits  depend  on  both  the  tax  rates 
and  the  number  of  people  paying  into  the 
system,  the  increase  In  rates  will  be  offset 
to  some  degree  by  a  decrease  In  the  number 
of  people  paying  Into  the  system.  It  is  hard 
to  see  how  the  Social  Security  Svstem  can  be 
saved  by  decreasing  emoloyment,  or  how  in- 
creasing the  demand  for  unemoloyment 
compensation  Is  likely  to  free  general  reve- 
nues for  Social  Security  benefits. 

"CROWDING     OTTT"     INVESTMENT 

There  are  at  least  two  other  important 
points  on  which  economic  policy  Is  misin- 
formed by  the  neglect  of  Incentives  and  of 
choices  made  at  the  margin.  One  is  the  im- 
pact on  ONP  of  reductions  in  the  corpo- 
rate-income-tax rate,  and  the  other  Is  the 
conft-oversy  over  whether  government  fiscal 
policy  "crowds  out"  private  investment. 

Simulations  run  by  the  Congressional 
Budget  Office  and  the  House  Budget  Com- 
mittee on  two  of  the  three  large-scale  com- 
mercial econometric  models  show  declines  In 
ONP  as  a  result  of  reductions  in  corporate- 
tax  rates.  In  one  of  the  models,  corporate 
Investment  did  not  depend  on  after-tax  prof- 
Its  In  a  very  strong  way,  but  was  very  sen- 
sitive to  changes  in  Interest  rates.  Since  in- 
terest rates  rise  as  the  Treasury  increases  Its 
borrowing   to   finance   the   deficit  resulting 

» Theoretically,  the  effect  on  work  effort 
depends  on  the  present  value  of  the  Social 
Security  benefits  and  taxes,  ''f  the  increased 
tax  means  Increased  future  benefits,  the  em- 
ployee's work  decision  will  take  Into  ac- 
count his  increased  future  income,  as  well 
as  his  reduced  current  income.  However  the 
recent  changes  in  the  Social  Security'  law 
raised  taxes  and  reduced  benefits  as  a  pro- 
portion of  pay  before  retirement.  As  the 
Wall  Street  Journal  put  it,  "the  extra  money 
win  go  to  pay  people  now  or  soon  to  be  on 
the  retirement  rolls,  not  to  finance  your  own 
^'Bh  living  In  the  21st  century"  (February  6, 
1978) , 


from  the  tax  cut.  investment  falls,  and  the 
model  predicted  a  decline  in  GNP  as  the  re- 
sult of  a  tax-rate  reduction  that  Increased 
the  profitability  of  investment.^ 

The  other  model  predicted  that  a  corpo- 
rate-tax-rate reduction  would  slightly  raise 
real  GNP  after  a  lag  of  a  couple  of  quar- 
ter?, but  it  predicted  a  lower  nominal  GNP 
for  two  years.  Nominal  GNP  declined  because 
the  corporate-tax-rate  reduction  reduced  the 
user  cost  of  capital,  the  price  mark-up.  and 
thereby  the  inflation  rate,  thus  lowering  the 
nominal  price  level. 

To  the  extent  that  Keynesians  think  about 
the  "crowding  out"  of  private  investment  by 
fiscal  policy.  Jt  is  in  terms  of  upward  pres- 
sure on  interest  rates  as  a  result  of  govern- 
ment borrowing  to  finance  budget  deficits. 
They  do  not  realize  that  investment  is 
crowded  otit  by  taxation,  regardless  of  wheth- 
er the  budget  is  in  balance.  To  understand 
how,  consider  the  following  example.  Suppose 
that  a  10-percent  rate  of  return  must  be 
earned  if  an  investment  is  to  be  undertaken. 
In  the  event  that  government  imposes  a  50- 
percent  tax  rate  on  investment  income,  in- 
vestments earning  10  percent  will  no  longer 
be  undertaken.  Only  investments  earning  20 
percent  before  tax  will  return  10  percent  after 
tax.  Taxation  crowds  out  investment  by 
reducing  the  number  of  profitable  invest- 
ments. When  tax  rates  are  reduced,  after-tax 
rates  of  return  rise,  and  the  number  of  profit- 
able investments  Increases. 

So  "crowding  out"  cannot  be  correctly  an- 
alyzed merely  in  terms  of  events  in  the  fi- 
nancial markets:  "Crowding  out"  occurs  in 
terms  of  real  output.  It  is  the  preempting  of 
production  capacity  by  government  outlays, 
regardless  of  whether  these  outlays  are  fi- 
nanced by  taxing,  borrowing,  or  money 
creation. 

R-ESPONDING    TO    INCENTIVES 

A  concern  with  the  supply-side  effects  of 
fiscal  policy  is  incompatible  with  the  concept 
of  economic  policy  that  currently  reigns  in 
the  Congress  and  In  the  Executive  Branch. 
Members  of  the  House  Budget  Committee 
asked  Alire  Rlvlin.  Director  of  the  Congres- 
sional Budget  Office,  and  Bert  Lance,  then 
Director  of  the  Office  of  Management  and 
Budget,  about  the  neglect  of  the  incentive 
effects  of  tax-rate  changes  on  supply  and  also 
about  the  econometric  predictions  that  GNP 
would  fall  in  response  to  a  reduction  in  cor- 
porate t-\\  ratss 

Dr.  Rivlin  said  that  she  and  her  staff  had 
been  "particularly  troubled"  by  model  find- 
ings that  GNP  declines  if  corporate  tax  rates 
are  reduced.  However,  she  went  on  to  say: 

Studies  have  generally  found  that  tax-rate 
changes  are  lass  Important  than  changes  in 
the  cost  of  capital  and  changes  in  levels  of 
national  output  in  influencing  the  level  of 
investment.  It  follows  that  an  Investment 
tax  credit  or  liberalized  depreciation  will  In- 
crease Investment  more  than  a  corporate-tax- 
rate  reduction  of  equivalent  revenue  loss. 
While  we  do  not  believe  that  corporate-tax- 
rate  cuts  reduce  investment,  it  would  not  be 
surprising  to  find  that  tax  cuts  had  only  a 
minor  expansionary  effect. 

The  OMB  staff  reply  to  the  question  was 
ambiguous. 

Both  CBO  and  OMB  realized  that  the  ques- 
tion about  incentive  effects  most  funda- 
mentally challenged  their  concept  of  eco- 
nomic policy.  The  comments  of  Rivlin, 
Lance,  and  the  OMB  staff  all  unequivocally 
acknowledged  that  the  econometric  models 
upon  which  they  rely  for  guidance  In  the 
choice  of  economic  policy  alternatives  do  not 
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include  any  relative  price  effects  of  changes 
In  personal-lncortie-tax  rates.  However,  since 
they  believe  that  the  performance  of  the 
economy  Is  a  function  of  spending  levels,  not 
of  production  incentives,  they  expressed  no 
concern  over  this  neglect.  They  said  that 
economic  theory  and  empirical  studies  leave 
it  unclear  whether  the  neglected  supply-side 
effects  are  Important;  regardless  of  how  the 
issue  is  resolved,  they  questioned  the  practi- 
cal importance  of  supply  Incentives  for 
shrrt-run  policy  analysis. 

There  are  two  parts  to  this  argument.  One 
is  that  it  is  unclear  whether  lowering  per- 
sonal-income-tax rates  will  increase  or  reduce 
work  effort.  The  other  is  that  it  is  unclear 
whether  any  incentive  effects  on  work  effort 
and  investment  would  show  up  as  quantita- 
tively important  in  a  short-run  policy  frame- 
work. The  first  preposition  questions  the  ex- 
istence of  the  Incentive  effects;  the  second 
questions  whether  they  would  be  effective  in 
time  to  deal  with  an  Immediate  problem  of 
economic  stabilization. 

It  is  easy  to  dispose  of  the  latter  point.  The 
long-run  consists  of  a  series  of  .short-runs. 
If  policies  that  are  effective  over  a  longer 
period  are  neglected  because  thev  do  not  have 
an  immediate  impact,  and  if  policies  that 
are  damaging  over  the  longer  period  are 
adopted  because  they  Initially  have  beneficial 
results,  then  policy  makers  will  Inevitably 
come  to  experience,  sometime  In  the  future, 
a  period  when  they  will  have  no  solution 
for  the  crisis  they  have  provoked.  In  the 
United  States,  that  future  might  be  now. 

As  for  the  first  point.  Rivlin  acknowledged 
that  a  personal-income-tax-rate  reduction 
raises  the  relative  price  of  leisure,  and  that 
work  effort  will  increase  as  people  substitute 
income  for  leisure.  This  is  known  in  eco- 
nomics as  the  "aubstitution  effect,"  and  it 
works  to  Increase  supply.  However,  Rivlin 
also  said: 

"It  is  theoretically  arguable  that  when  a 
tsx  cut  provides  people  with  more  after-tax 
income,  many  of  them  will  reduce  effort 
through  what  is  called  the  Income  efTect. 
For  most  people,  leisure  has  some  positive 
value,  and  it  may  even  be  a  "luxury"  good; 
these  people  could  respond  to  a  tax  reduc- 
tion by  reducing  their  working  hours,  bene- 
fiting from  more  leisure  time  and  still  main- 
taining their  after-tax  income.  For  other 
people  who  like  their  work,  there  may  be 
little  or  no  labor  supply  response  to  the  in- 
come or  the  substitution  effect.  In  much  of 
the  United  States  economy,  work  weeks  are 
fixed,  leaving  little  possibility  for  individuals 
to  make  marginal  adjustments  in  hours  of 
work." 

In  other  words,  CBO  believes  that  the 
"Income  effect"  works  to  decrease  supply. 

Rivlin  then  want  on  to  say  that  it  was 
an  empirical  queatlon  whether  the  "Income 
effect"  offset  the  "substitution  effect,"  re- 
ferred to  a  narrow  range  of  studies  that  left 
the  question  unresolved,  and  concluded: 
•■^n  the  range  of  policy  options  that  we  have 
been  dealing  with,  I  think  the  assumption 
that  changes  in  marginal  tax  rates  have  no 
quantitatively  significant  effect  on  labor 
supply  is  quite  plausible." 

But  the  concept  of  a  targeted  or  desired 
level  of  income  unaffected  by  the  cost  of 
acquiring  such  income  Is  foreign  to  the  price- 
theoretical  perspective  of  economic  science. 
Rlvlin's  Idea  that  people  respond  to  a  cut  In 
income-tax  rates  by  maintaining  their  exist- 
ing income  levels  while  enjoying  more  leisure 
implies  that.  If  their  tax  rates  went  up.  they 
wotild  work  harder  in  order  to  maintain  their 
desired  income  level.  Lester  Thurow  has  actu- 
ally employed  this  reasoning  to  argue  for  a 
wealth  tax.  Acconding  to  Thurow.  a  wealth 
tax  is  a  costless  way  to  raise  revenues  because 
the  "income  effect"  runs  cotmter  to  and 
dominates  the  "substitution  effect."  He  as- 
sumes that  people  have  a  targeted  level  of 
wealth,  irrespective  of  the  cost  of  acquiring 
It.  Therefore,  he  Bays,  a  tax  on  wealth  will 
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cause  people  to  work  harder  in  order  to  main- 
tain, after  tax,  their  desired  wealth  level. 

Note  the  perverse  ways  in  which  people 
respond  to  incentives  and  disincentives  ac- 
cording to  the  Rivlin-Thurow  line  of  argu- 
ment :  When  tax  rates  go  down  and  the  rela- 
tive price  of  leisure  rises,  people  demand 
more  leisure;  when  tax  rates  go  up  and  the 
relative  price  of  leisure  falls,  people  demand 
less  leisure.  In  economics,  any  time  the  "in- 
come effect"  works  counter  to  the  "substitu- 
tion effect,"  we  have  the  relatively  rare  case 
of  what  Is  called  an  "inferior  good"  (i.e., 
people  purchase  less  of  it  as  their  income 
rises) .  Since  income  is  command  over  zXt 
goods,  Rlvlin's  argument  implies  that  all 
goods  are  inferior  goods:  A  tax  cut  will  cause 
people  to  purchase  only  more  leisure,  not 
more  Income  (i.e..  goods) .  What  kind  of  peo- 
ple are  these?  Well,  the  only  kind  of  people 
who  fit  this  kind  of  economic  analysis  are 
people  who  respond  to  a  monetary  incentive 
in  perverse  ways. 

Perhaps  Rivlin  merely  meant  to  say  that 
lower  tax  rates  would  allow  people  to  have  a 
little  more  income  for  a  little  less  work.  Even 
so.  as  long  as  she  maintains  that  the  "income 
effect"  works  counter  to  the  "substitution 
effect,"  her  argument  carries  the  Implication 
that  goods  in  general  are  inferior. 

A  PERV-ERSE  LOGIC 

Whatever  the  weight  one  assigns  this 
point,  there  is  a  more  fundamental  defect 
in  her  argument.  Notice  the  stunning  incon- 
sistency: People  respond  to  a  tax-rate  reduc- 
tion "by  reducing  their  working  hours  .  .  . 
and  still  maintaining  their  after-tax  in- 
come." But  it  is  impossible  for  people  in  the 
aggregate  to  reduce  their  work  effort  and 
maintain  the  same  level  of  aggregate  real 
income!  If  people  respond  to  tax  cuts  by 
working  less,  real  GNP  would  fall,  and  It 
would  be  impossible  to  increase  real  dis- 
posable income,  spending,  and  demand  in 
the  aggregate.  Rlvlin's  argument  is  directed 
against  the  effectiveness  of  incentives  in 
raising  aggregate  output,  but  if  she  were 
correct,  it  would  mean  that  Keynesian  fiscal 
policy  also  is  ineffective! 

The  fatal  error  in  the  Rivlin-Thurow  argu- 
ment can  be  put  this  way:  It  derives  from 
trying  to  aggregate  a  series  of  partial  equi- 
librium analyses  (individual  responses  to  a 
change  in  relative  prices)  and.  in  the  aggre- 
gate, ignoring  the  general  equilibrium  effects. 

There  are  various  ways  a  non-economist 
can  grasp  this  point.  Assume  that  the  gov- 
ernment cuts  taxes  and  maintains  a  bal- 
anced budget  by  reducing  spending.  In  this 
case,  the  higher  income  accorded  the  tax- 
payers whose  rates  are  reduced  must  be 
matched  by  a  negative  Impact  on  the  In- 
comes of  recipients  of  government  spending. 
Some  or  all  of  these  may  be  the  same  people. 
A.^sume.  for  example,  tliat  both  the  tax  bur- 
den and  government  spending  are  evenly 
distributed.  In  this  case  the  "income  effect" 
(the  substitution  of  leisure  for  work)  "nets 
out"  for  each  individual.  Since  the  aggregate 
income  effect  is  yero.  it  cannot  offset  the 
"substitution  effect"  (the  substitution  of 
work  for  leisure  i . 

If  taxes  are  cut  and  government  spending 
Is  unchanged  (resulting  in  a  budget  deficit) . 
the  nominal  disposable  income  of  taxpayers 
a.j  a  group  will  rise  relative  to  the  nominal 
disposable  income  of  the  recipients  of  gov- 
ernment spending  as  a  group.  The  former 
will  be  able  to  bid  real  resources  away  from 
the  latter.  The  real  income  gains  of  the 
former  will  be  matched  by  the  real  income 
lo.sses  of  the  latter.  Since  the  bidding  will 
raise  prices,  the  real  income  loss  might  be 
suffered  by  individuals  who  hold  money.  Re- 
Kardless  of  who  loses  and  who  gains,  the 
individual  income  effects  "net  out."  leaving 
only  the  "substitution  effects."  which  tm- 
ambiguously  increa.se  work  effort. 

There  can  be  no  aggregate  "income  effect" 
unless  the  impact  of  incentives  is  to  raise  real 
aggregate   income.  Economic   theory  makes 


It  perfectly  clear  that  a  tax-rate  reduction 
will  Increase  work  effort  and  total  output. 

In  the  final  analysis.  Rlvlin's  argument  Is 
not  that  the  supply-side  Incentive  effects  are 
unimportant,  but  the  equally  false  argument 
that  their  impact  Is  perverse — that  Is,  only  a 
tax-rate  increase  can  produce  a  rise  In  real 
national  income!  She  may  not  actually  be- 
lieve any  such  thing,  of  course — but  that 
Is  where  her  reasoning  leads  her. 

FROM    ECONOMICS    TO    POLITICS 

An  economist  might  see  the  flaw  In  the 
Rivlin-Thurow  argument,  but  it  Is  not 
obvious  to  politicians.  Take  something  sim- 
ple, like  Rlvlin's  assertion  that  a  fixed  work- 
week precludes  adjustments  of  the  labor  sup- 
ply to  tax-rate  changes.  To  an  economist  her 
assertion  Is  obviously  false,  but  to  the  politi- 
cian it  sounds  reasonable  enough.  He  will 
not  realize  that  the  "adjustments"  will  be 
reflected  In  absenteeism  rates,  turnover  rates, 
the  average  duration  of  unemployment,  labor 
negotiations  for  shorter  work-weeks  and  more 
paid  vacation  rather  than  higher  wages,  and 
in  the  quality  and  Intensity  of  work.  Nor 
will  he  think  of  the  entrepreneur  who,  be- 
cause of  high  tax  rates,  loses  his  incentive 
to  innovate — to  make  the  economy  Itself  (all 
of  us)  more  productive. 

Besides,  one  has  to  have  an  idealistic  view 
of  government  to  believe  that  politicians 
even  want  to  know.  The  Keynesian  concept 
of  the  economy  Is  that  of  an  unstable  pri- 
vate sector  that  must  be  stabilized  by  fiscal 
and  monetary  policies  of  the  government. 
This  view  has  served  as  a  ramp  for  the 
expansion  of  the  Interests  of  government. 
It  has  also  served  the  interests  of  economists 
by  transforming  them  from  Ivory-tower 
denizens  to  public-spirited  social  activists. 
a  transformation  which  has  much  increased 
their  power  and  enlivened  their  life  styles. 
Unemployment  can  always  be  said  to  be  t(x> 
high.  And  the  rate  of  economic  growth  can 
always  be  found  to  be  below  "potential."  This 
means  that  there  is  always  a  "scientific"  eco- 
nomic reason  for  expanding  government 
spending  programs  that  enlarge  the  con- 
stituencies of  the  Congress  and  of  the  Fed- 
eral bureaucracy.  From  the  standpoint  of 
the  private  interests  of  policy  makers.  Key- 
nesian economic  policy  will  always  be  Judged 
a  success. 

To  write  about  all  of  the  problems  of 
econometrics  an  economic  policy  would  re- 
quire a  book,  not  an  article,  but  one  other 
important  problem  must  be  mentioned  In 
closing.  Professor  Robert  Lucas  has  demon- 
.strated  that  the  standard  econometric  mod- 
els assume  that  the  structure  of  the  economy 
remains  invariant  under  wide  variations  in 
policy  paths.  What  this  means  is  that  the 
models  assume  that  people  do  not  learn. 
But  people  do  learn,  and  their  expectations 
change  a.s  they  experience  various  policies: 
They  may  not  repeat  the  same  behavior  In 
response  to  the  .same  policy  at  different 
times.  Therefore,  the  policy  simulation  may 
always  misinform  the  policy  makers.  This 
is  not  an  optimistic  note  on  which  to  end 
an  article  about  public  policy  In  a  country 
that  believes  we  need  a  great  deal  of  it. 
But  our  faith  in  public  policy  has  exceeded 
our  knowledge,  and  we  will  find  out  that, 
in  this  area,  there  is  no  such  thing  as  free 
faith. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  efifective  re- 
marks of  Mr.  Roth  in  the  Congressional 
Record  of  Thursday,  August  17,  1978,  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Economic  Case  for  Roth -Kemp 

Mr.  Roth.  Mr.  Pre.sident,  in  his  recent  ap- 
pearance before  the  Senate  Committee. 
Charles  Schultze,  the  chairman  of  the  Coun- 


cil of  Economic  Advisors,  made  a  traditional 
appearance,  reciting  a  traditional  litany  of 
our  problems,  and  a  traditional  list  of  solu- 
tions. He  admitted  that  the  administration 
has  no  better  recommendation  to  make  to 
the  Congress  than  to  fight  Inflation  by  slow- 
ing economic  growth  and  permitting  in- 
creases In  taxes  This  is  the  traditional  pre- 
scription of  those  economists  who,  for  the 
past  10  years,  have  brought  us  the  high  In- 
flation and  high  unemployment  we  are  now 
experiencing.  We  cannot  afford  to  take  their 
advice  any  longer. 

Mr.  Schultze  starts  out  with  the  good  news 
first.  He  says  that  per  capita  disposable  in- 
come, after  adjusting  for  inflation,  has  risen, 
and  that  business  profits  have  Increased.  In- 
come is  up — if  you  compare  today's  income 
with  the  Income  people  were  receiving  at 
the  low  point  of  the  last  recession.  However, 
more  recent  history  shows  that  real  spend- 
able earnings,  adjusted  for  taxes  and  Infla- 
tion, have  fallen  seven-tenths  of  a  percent 
from  a  year  ago  And  real  economic  profits, 
fully  adjusted  for  Inflation,  are  lower  today 
than  they  were  in  1967  Even  worse,  more 
and  more  economic  forecasters  are  predict- 
ing a  further  slowdown  in  the  months  ahead. 
Some  even  forecast  a  full-blown  recession 
for  1979. 

Tlie  recent  drop  in  earnings,  and  the  con- 
tinued dismal  performance  of  proflts,  are  due 
to  the  inflation  and  the  higher  taxes  which 
the  inflation  produces.  The  higher  taxes  cut 
disposable  income  directly  by  reducing  take- 
home  pay.  Indirectly,  higher  taxes  reduce  the 
growth  of  the  economy,  restrain  hiring,  and 
retard  the  growth  of  wages. 

Apparently,  however.  Mr.  Schultze  Is  not 
concerned  with  the  slowdown  in  economic 
growth.  He  states  on  several  occasions  that 
economic  growth  must  moderate  in  order  to 
avoid  overstimulatlng  the  economy.  I  do  not 
share  Mr.  Schultze 's  complacency  about  our 
slow  rate  of  economic  growth.  If  Mr.  Schultze 
is  correct,  that  slow  growth  retards  inflation, 
we  should  certainly  be  seeing  a  drop-off  in 
the  rate  of  inflation  right  now.  Obviously, 
inflation  is  getting  worse.  In  fact,  since  1969 
we  have  had  higher  inflation  every  time  pro- 
duction has  slowed  down,  and  lower  inflation 
every  time  production  has  speeded  up.  This 
is  just  the  ooposite  of  what  Mr.  Schultze's 
theories  predict  should  be  happening. 

It  is  time  for  this  country  to  develop  a  new 
economic  theorj-  which  will  enable  us  to 
fight  inflation  and  unemployment  at  the 
same  time.  It  should  be  obvious  by  now  that 
we  cannot  fight  infiation  by  reducing  pro- 
duction and  creating  shortages.  We  need  a 
theory  which  will  enable  us  to  increase  pro- 
duction and  employment  without  having  to 
call  upon  the  Federal  Reserve  to  run  the 
printing  presses  to  fiood  the  country  with 
easy  money  and  additional  Inflation. 

The  historical  record  shows  that  Inflation 
worsens  when  production  falls.  Inflation  does 
not  stimulate  output  and  employment.  Re- 
cession does  not  control  prices.  The  old  the- 
ory is  dead. 

There  is  such  a  theory,  one  ■wdilch  analyzes 
tax  cuts  In  terms  of  incentives  to  produce. 
Higher  production  creates  Jobs  and  lowers 
infiation  at  the  same  time.  We  need  to  ex- 
amine tax  proposals  In  these  terms. 

Mr.  Schultze  analyzes  a  tax  cut  only  in 
terms  of  its  size,  the  number  of  dollars  it 
dumps  into  the  economy.  This  Is  supposed  to 
stimulate  demand  and  purchasing  power  and 
be  spent  about  twice  over  to  increase  GNP 
by  a  multiple — two — of  the  tax  cut.  Hence, 
the  term  "multiplier."  This  whole  line  of 
reasoning  is  badly  out  of  date,  as  will  be 
shown  later.  But  for  the  moment,  let  us  work 
in  terms  of  the  theory  Mr.  Schultze  Is  using. 

Mr.  Schultze  overstates  the  size  of  Roth- 
Kemp — see  appendix.  He  then  claims  that 
Roth-Kemp  is  too  large,  that  the  increased 
spending  it  would  generate  would  greatly 
exceed  our  unused  capacity,  currently  be- 
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tween  •TO  and  (90  billion.  But.  In  addition 
to  overstating  its  size.  Mr.  Schultze  has  also 
forgotten  to  adjust  Roth-Kemp  for  the  off- 
setting Increases  In  taxes  which  will  be  pro- 
duced by  pending  social  security  tax  hikes 
and  Inflation.  These  amount  to  $23  billion 
In  1979.  $42  billion  In  1980,  $74  billion  In 
1981,  $94  billion  In  1982,  and  $113  billion 
In  1983.  He  neglects  these  tax  Increases  in 
analyzing  Roth-Kemp,  but  he  remembers 
them  when  Justifying  the  President's  tax  cut 
proposal.  Mr.  Schultze  should  subtract  these 
numbers  from  the  Roth-Kemp  figures.  It  Is 
the  net  tax  cut  which  must  be  used  In  a 
multiplier  analysis. 

Net  of  these  other  tax  increases,  the  tax 
cuts  In  Roth-Kemp  are  only  $2  billion  In 
1979,  $8  billion  In   1980.  and  $5  billion  In 

1981,  and  a  tax  Increase  of  $7  billion  in 

1982,  and  a  tax  Increase  of  $18  billion   in 

1983,  as  social  security  and  Inflation-Induced 
tax  increases  continue.  If  Mr.  Schultze  mul- 
tiplied these  numbers  by  2,  he  would  still 
have  no  cause  to  worry  about  capacity  ceil- 
ings. On  the  contrary,  he  would  have  to  ad- 
vocate further  tax  cuts  In  1982  and  1983. 
Clearly,  Roth-Kemp  is  needed  Just  to  pre- 
vent tax  Increases  over  the  next  3  years.  See 
appendix. 

Mr.  Schultze  goes  astray  primarily  because 
he  looks  at  the  tax  cut  out  of  context,  and 
Judges  It  by  size  alone.  However,  the  day  Is 
past  when  tax  cuts  should  be  thought  of 
only  In  terms  of  their  size. 

Many  tax  cuts  work  because  of  their 
shape,  not  their  size.  Consider  an  example 
drawn  from  the  economics  of  International 
trade.  Suppose  a  prohibitive  tariff,  one  so 
high  that  It  chokes  off  all  imports,  is  placed 
on  French  wine.  Since  no  French  wine  Is 
Imported  after  the  tariff,  no  revenue  Is 
raised.  Now,  suppose  the  tariff  is  removed. 
No  revenue  is  lost,  but  importation  of 
French  wine  resvmes.  Behold.  A  tax  cut  of 
zero  dollairs  results  in  an  Infinite  percent 
Jump  In  Imports,  some  positive  number  of 
bottles  Imported  divided  by  zero  bottles  In 
the  year  of  the  tariff. 

Is  the  example  too  extreme?  Then,  con- 
sider the  recent  studies  which  show  a  small 
tax  cut  on  capital  gains  to  be  so  stimula- 
tive of  asset  trading  and  ONP  that  the  Fed- 
eral deficit  Is  reduced.  Compare  this  to  the 
general  consensus  that  tax  rebates,  even 
fairly  substantial  ones,  have  so  little  impact 
on  ONP  as  to  be  massive  revenue  losers. 
Obviously,  the  type  of  tax  cut  matters  a 
great  deal. 

Mr.  Schult7e  Is  not  alo-e  In  his  attitude 

?.°/'i'^i*'  ^"^  Sunley,  of  the  Treasury,  at- 

ltr.*tl  if°**''^*"P  *"**  *'■'«''  *°  tell  the 
Senate  Finance  Committee  that  all  tax  cuts 

and  m  the  revenue  feedback  they  would 
produce^  He  used  this  as  an  excuse  foTthe 
deplorable  Treasury  habit  of  looking  only 
at  the  initial  cost  of  tax  cuts,  and  of  not 
bothering  to  analyze  the  net  effect  of  vari- 
ous tax  proposals  after  all  their  differential 
economic  repercussions.  Here  is  what  several 
people  who  were  present  at  that  hearing  had 
to  say  to  Mr.  Sunley: 

Michael  Evans,  president  of  Chase  Econo- 
metric Associates: 

"As  far  as  the  Treasury  goes,  I  have  heard 
iS!„  ^^"'"*?*-  ^*  '*  "  common  argument,  one 
theyalways  trot  out.  It  doesn't  improve  with 
age. 

Norman  Ture.  president  of  Norman  Ture 
Associates : 

"The  crttlclsm,  for  the  most  part,  derives 
from  antique,  obsolete  notions  about  how 
fiscal  changes  affect  the  economy.  They  are 
the  same  Keyneslan  notions  which  disregard 
the  effects  of  tax  changes  on  the  conditions 
or  supDly  of  factors  of  production,  which 
look  only  to  the  effects  on  disposable  Incomes 
and  on  aggregate  demand,  and  which  m 
practice  have  proved  to  be  so  consistently 
harmfully  wrong." 
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Senator  Rvssell  Long: 
You  are  reluctant  to  change  your  prac- 
tices down  at  Treasury  to  include  more  feed- 
back into  your  estimates,  and  it  seems  to  me 
that  you  ought  to  reconsider  that  position 
both  when  you  are  bringing  a  proposal  up 
here  and  when  you  are  looking  at  one. 

Let  us  take  an  extreme  case  where  we  have 
a  tax  that  is  counterproductive.  I  don't  know 
at  what  point  a  tax  becomes  counterproduc- 
tive, but  surely  if  the  tax  reaches  100  per- 
cent of  a  person's  Income,  you  would  have 
to  agree  that  Is  not  going  to  make  the  gov- 
ernment any  money.  The  people  are  not 
going  to  work  if  they  can't  keep  some  of 
their  money,  and  the  result  Is  the  govern- 
ment would  lose  money.  So,  if  you  are  going 
to  get  anything  at  all  in  terms  of  an  accu- 
rate estimate  of  the  result  of  tax  change,  you 
have  to  look  at  the  dynamics. 

Now,  the  same  thing  is  true  of  a  duck 
shooter.  Any  good  duck  shooter  knows  If  the 
duck  flies  across  in  front  of  the  blind  and 
he  shoots  across  the  blind  he  Is  not  going 
to  hit  the  duck.  The  duck  keeps  right  on 
flying.  So  that  you  would  think  that  we 
would  all  learn.  In  a  moving  economy  where 
everything  13  In  motion,  you  would  have  to 
take  the  dynamics  of  these  things  into  ac- 
count. 

Roth-Kemp  is  not  designed  to  work  by  in- 
jecting spending  power  into  the  economy. 
It  Is  designed  to  work  by  increasing  incen- 
tives for  the  supply  of  goods  and  services 
and  to  encoarage  the  saving  needed  to  sup- 
ply investment  funds.  It  does  this  by  reduc- 
ing marginal  tax  rates. 

The  incentive  to  an  activity  is  the  after- 
tax payment  received  for  It.  That  payment 
rises  when  the  tax  rate  falls. 

The  "price"  of  an  hour  of  leisure  Is  the 
after-tax  wage  given  up  by  not  working.  The 
"price"  of  a  dollar  of  current  spending  is 
the  lost  dollar  plus  after-tax  interest  which 
could  have  been  spent  next  year.  Lowering 
tax  rates  makes  leisure  and  spending  more 
expensive  In  terms  of  lost  income.  As  people 
respond  to  this  "price"  change,  they  shift 
into  work  effort  and  saving.  These  are  both 
growth-oriented  activities.  They  increase  In- 
vestment, hiring,  capacity,  and  production. 
They  lower  interest  rates  and  prices. 

The  tax  rate  In  question  Is  the  rate  on  the 
last  few  dollars  of  wages,  Interest,  and  divi- 
dends, because  these  marginal  rates  are  what 
will  be  paid  If  work  effort,  saving,  and  in- 
vesting are  Increased.  Thus,  cuts  in  tax  rates 
In  every  bracket  encourage  more  work,  sav- 
ing, and  Inveiting,  as  opposed  to  leisure  and 
consumption.  Tax  rate  reduction  Increases 
the  available  supply  of  the  labor  and  capital 
inputs  needefl  for  production  of  goods  for 
current  consumption  and  production  of  cap- 
ital goods  to  expand  future  economic  capac- 
ity. Tax  rata  reduction  changes  behavior. 
Just  as  any  other  price  changes  do. 
As  Norman  Ture  has  explained: 
It  is  In  the  supply  side  context,  I  believe, 
that  one  should  evaluate  the  estimates  of 
th^  Roth-Kemp  tax  reduction. 

The  proposed  tax  reductions  would  mate- 
rially reduce  the  cost  of  market-directed  ef- 
fort relative  to  leisure.  Certainly  the  labor 
force  data  of  the  last  few  years  argue  strongly 
for  the  plausibility  of  the  employment  in- 
creases we  have  projected. 

Similarly,  Hoth-Kemp  would  dramatically 
reduce  the  cost  of  saving  and  Investing  rela- 
tive to  the  cost  of  consumption.  To  assert 
less  Is,  In  effect,  to  argue  that  people's  sav- 
ing and  investing  behavior  Is  irrational,  that  ' 
people  are  Indifferent  to  the  after-tax  return 
they  may  obtain  In  deciding  how  much  of 
their  income  to  save  and  how  much  to  con- 
sume. 

The  estimated  Increases  in  the  supplies  of 
labor  and  capital  services  argue  forcefully 
against  the  criticism  that  Roth-Kemp  would 
accentuate  Inflation.  The  contention  that 
enactment   of   these   tax   reductions   would 


sharply  boost  inflation  derives  from  the  mis- 
taken Keyneslan  views  which  Ignore  condi- 
tions of  supply  and  look  only  at  alleged  ef- 
fects of  tax  changes  on  demand,  principally 
consumption  spending. 

Mr.  Wendell  Gunn,  vice  president.  Chase 
Manhattan  Bank,  stated: 

I  must  emphasize  the  distinction  between 
cuts  in  marginal  tax  rates  and  the  quite  dif- 
ferent notion  of  tax  rebates.  All  of  the  bene- 
fits of  the  former  accrue  because  of  the 
effect  on  the  expected  profitability  of  pro- 
duction and  Inrestment.  These  benefits  do 
not  result  in  the  case  of  a  tax  rebate,  simply 
because  It  Is  related  only  to  previous  pro- 
duction, which  obviously  cannot  be  altered 
in  response. 

The  primary  rationale  of  the  Kemp-Roth 
proposal  appears  to  be  based  on  the  concep- 
tual framework  Just  discussed.  By  cutting 
marginal  tax  rates  on  Individuals  across  the 
board  and  on  businesses,  It  would  provide  for 
nonlnflatlonary  private  sector  economic 
expansion.  It  would  signal  abandonment  by 
liberals  and  conservatives  alike  of  the  idea 
that  inflation  must  be  fought  with  unem- 
ployment and  vice  versa.  It  would  release  the 
enormous  pool  of  energy  and  Individual  Ini- 
tiative that  has  characterized  our  great  coun- 
try since  Its  inception.  New  employment 
would  result  and  those  Americans  who,  for 
obvious  reasons,  always  seem  to  bear  a  dis- 
proportionate share  of  unemplovment.  would 
be  among  the  greatest  beneficiaries.  And, 
believe  it  or  not.  it  contains  the  only  hope 
of  ever  achieving  the  elusive  balance  In  the 
federal  budget. 
Mr.  True: 

I  read  Professor  Heller's  piece  In  the  Wall 
Street  Journal  ...  He  looks  only  at  one  kind 
of  effect  ...  an  effect  on  disposable  Income 
of  the  taxpayer,  and  he  thinks  that  all  the 
consequent  effects  on  the  economy  derive 
only  from  that.  It  seems  to  me  .  .  .  that 
captures  very,  very  little  of  the  effect  of  taxes 
on  the  economy. 

The  real  effect  of  a  tax  change  Is  that  It 
changes  the  cost  any  one  of  us  confronts  In 
doing  this  versus  that.  To  assume,  as  Pro- 
fessor Heller  expllclty  says,  that  we  are 
unresponsive  to  these  changes  in  cost  Is  to 
assume  that,  as  he  does,  we  are  all  Irrational, 
that  the  economy  in  fact  operates  by  gosh 
and  by  golly  and  It  is  a  sort  of  wonder  that 
It  doesn't  turn  Into  a  black  hole  and  that 
we  don't  Implode  Into  It. 

Well,  the  economy  doesn't  operate  by  gosh 
and  by  golly,  it  operates  In  a  very  analyzable 
way.  a  very  systematic  way.  You  can  In  effect 
examine  why  the  economy  Is  going  to  do 
what  It  is  going  to  do  If  you  take  account 
of  what  happens  to  relative  prices.  And  tax 
changes  are  In  fact  primarily  to  be  Inter- 
preted a>!  changes  In  the  relative  prices  and 
costs  confronting  taxpayers. 

Roth-Kemp  Is  not  Inflationary  precisely 
because  it  does  affect  relative  prices.  It  affects 
behavior,  Increases  growth,  and  encourages 
saving. 

In  order  to  Judge  a  tax  cut's  Impact  on 
growth  and  inflation,  we  have  to  know  what 
the  cut  will  do  to  ONP  and  saving.  To  finance 
Itself  without  causing  inflation,  a  tax  cut 
can  do  four  things: 

First.  It  can  increase  GNP,  which  is  the  tax 
base,  and  recover  revenues  to  offset  part  or 
all  of  the  Initial  reduction. 

Second,  If  it  reduces  marginal  tax  rates  it 
can  cause  existing  savings  and  Investment 
funds  to  switch  out  of  tax  shelters  and  non- 
taxable uses  Into  taxable  uses,  raising  the 
tax  base  and  revenue.  (This  also  makes  sav- 
ing and  investment  more  efficient,  raising 
GNP  by  shifting  saving  and  Inve-^tment  from 
low-yield,  but  sheltered  nroiects  Into 
straightforward,  high-yield  activities.) 

Third,  if  It  reduces  marginal  tax  rates,  the 
tax  cut  makes  saving  more  rewarding  aftei 
taxes,  and  raises  the  total  amount  of  saving 
being  done.  Chast  Econometrics  forecasts  a 
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sharp  rise  In  saving  If  tax  rates  are  reduced. 
Some  of  this  saving  will  go  to  buy  the  bonds 
the  Treasury  will  sell  to  cover  any  deficit 
remaining  from  the  tax  cut.  Any  excess  will 
be  used  to  Increase  net  Investment  and 
growth. 

Fourth,  by  fostering  growth  and  employ- 
ment, the  right  kind  of  tax  cut  reduces  un- 
employment and  welfare  spending. 

As  long  as  revenues  rise  to  offset  the  tax 
cut,  or  as  long  as  savings  rise  by  enough  to 
cover  any  added  debt,  the  Federal  Reserve 
does  not  have  to  buy  even  one  additional 
Treasury  bill,  and  does  not  have  to  add  one 
cent  to  the  money  supply. 

On  the  first  point.  Chase  predicts  revenue 
refiows  to  all  governments  of  40  percent  of 
the  tax  cut  In  the  first  year,  rising  to  65  per- 
cent of  the  tax  cut  by  1987.  This  is  twice  the 
level  Mr.  Schultze  would  admit  to. 

On  the  second  point,  lowering  tax  rates  Is 
essential  If  we  are  to  get  people  out  of  tax 
shelters  and  back  Into  the  real  Investment 
In  basic  American  Industry  we  need  so  bad- 
ly. Furthermore,  shifts  out  of  tax  shelters 
are  extremely  profitable  for  the  Federal  Gov- 
ernment. After  the  Kennedy  tax  cuts,  upper 
bracket  taxpayers  shifted  out  of  tax  shelters 
In  such  large  numbers  that  they  paid  more 
taxes  even  at  the  lower  tax  rates.  Michael 
Evans,  In  a  recent  Wall  Street  Journal  article, 
stated : 

The  top  rate  was  reduced  from  91  percent 
m  1963  to  77  percent  In  1964  and  70  percent 
In  1965  and  later  years.  The  figures  for  actual 
Income  tax  paid  for  the  period  1961-1966  for 
taxpayers  with  Incomes  of  $100,000  or  more 
are  taken  from  Statistics  of  Income  and  are 
reproduced  In  the  accompanying  table. 

The  results  are  so  clear-cut  that  It  Is  sur- 
prising that  these  figure  have  not  previously 
been  Introduced  as  evidence  In  favor  of 
Kemp-Roth.  After  virtually  no  growth  in  In- 
come taxes  at  these  levels  for  three  years, 
actual  taxes  paid  rose  dramatically  beginning 
In  1964  even  though  Income  was  taxed  at 
significantly  lower  rates.  In  the  case  of  in- 
dividuals earnings  over  $1  million  per  year, 
taxes  collected  actually  doubled  in  the  two- 
year  span  during  which  the  tax  rates  were 
being  lowered! 

These  results,  which  represent  a  remark- 
able rebuttal  of  these  who  argue  that  upf)er- 
Income  tax  cuts  are  a  "raid  on  the  Treasury," 
Indicate  that  a  further  reduction  from  70  per- 
cent to  50  percent  would  not  only  spur  eco- 
nomic growth  and  Increase  aggregate  supply, 
but  would  actually  assure  the  Treasury  of 
greater  tax  revenues.  The  argument  for  tip- 
per-Income tax  cuts  Is  almost  as  watertight 
as  the  argument  for  lower  capital  gains  taxes. 

TABLE  l.-INCOME  TAXES  PAID  BY  UPPER  INCOME 
BRACKETS 


1961     1962    1963    1964    1965    1966 


Maximum    lax     rate 
(percent) 


91        91        91        77        70        70 


Level     of     adjusted 
gross  income: 
$100,000  to 

5500,000 1,970  1,740  1,830  2,220  ?.  752  3,176 

J500,  OOOto 

$1,000,000....      297      243      243      306      408      457 
Over  $1,000, 000..      342      311      326      427      603      590 


Note:  All  tax  figures  are  in  millions  of  dollars. 

Mr.  Roth.  But.  there  is  a  more  serious 
matter  here  than  collecting  more  Federal 
reven'ie.  Marginal  tax  rates  have  risen  sub- 
stantially for  every  level  of  real  Income  since 
they  were  last  reduced  In  1964.  Prices  have 
doubled  since  then.  People  earning  $20,000 
in  1964  were  earning  the  equivalent  of  $40,- 
000  in  today's  dollars.  These  people  were  Just 
entering  tax  brackets  that  made  tax  shelters 
seem   attractive,   brackets  which   encourage 


leisure  and  discourage  saving.  People  filing 
2  percent  of  all  tax  returns,  doing  perhaps 
10  to  15  percent  of  the  Nation's  saving,  were 
affected. 

Today,  $20,000  In  taxable  income  still 
diverts  people  Into  tax  shelters  and  leisure, 
and  away  from  saving.  But  five  times  the 
number  of  people  are  earning  that  much 
today,  people  who  were  earning  $10,000  In 
1954.  They  were  not  using  tax  shelters  then. 
They  are  now.  People  filing  10  percent  of  all 
tax  rettirns,  doing  perhaps  30  to  SO  percent 
of  the  country's  saving,  are  affected. 

By  1985,  if  we  do  not  reduce  the  marginal 
tax  rates,  25  percent  of  all  tax  returns,  cover- 
ing 60  percent  of  the  country's  taxable  in- 
come and  80  percent  or  more  of  the  coun- 
try's savings  will  be  In  the  upper  brackets. 

To  who  and  at  what  cost  will  the  Ameri- 
can steel  Industry  sell  bonds  to  modernize 
Its  plant  and  equipment  if  88  percent  of  US. 
saving  is  attracted  to  tax  shelters?  Where 
and  at  what  interest  rates  will  savings  and 
loan  companies  get  deposits  with  which  to 
make  mortgages?  How  can  we  maintain  our 
competitive  position  in  world  trade  if  we  in- 
creasingly siphon  off  a  dwindling  supply  of 
saving  into  IneflJclent  boondoggles  instead 
of  Into  the  upgrading  of  American  factories 
and  Jobs? 

Only  the  Roth-Kemp  bill  reduces  marginal 
tax  rules,  the  rates  which  affect  behavior. 
Only  Roth-Kemp  addresses  this  basic  ques- 
tion of  savings,  economic  growth,  and  the 
protection  of  American  Jobs. 

As  for  point  three,  both  Mr.  Ture  and  Mr. 
Evans  agree  that  saving  will  increase  sharply 
under  Roth-Kemp. 

Mr.  Ture: 

.  .  .  The  increase  in  private  saving  out  of 
the  very  substantial  Increase  in  real  Income 
would  be  great  enough  to  finance.  In  real 
terms,  both  the  additional  deficits  and  very 
large  Increases  In  Investment. 

Mr.  Evans : 

In  the  middle  sixties,  following  the  tax 
cuts,  savings  as  a  prop)ortlon  of  GNP  rose 
sharply,  and  productivity  gains  .  .  .  were  well 
above  average.  ...  It  is  a  fact  that  anybody 
could  verify.  (See  Table  2.) 

In  fact.  Chase  Econometrics  estimates  that 
savings  will  rise  enough  from  the  tax  rate 
reductions  found  in  the  Kemp-Roth  bill  to 
cover  any  added  deficit  and  to  still  leave 
enough  saving  left  over  to  Increase  net  In- 
vestment subtantlally,  delivering  an  enor- 
mous boost  to  real  growth  and  productivity. 

As  for  point  four,  the  impact  on  unem- 
ployment compensation  and  working  people, 
Evans  and  Ture  forecast  an  increase  of  2-4 
mi'lion  Jobs  from  Kemp-Roth,  and  higher 
wages.  And  Mr.  Ture  stated: 

Just  as  one  would  expect,  labor  would  be 
by  far  the  principal  beneficiary  of  Roth- 
Kemp;  about  two-thirds  of  the  increase  In 
aggregate  real  Income  would  be  in  the  form 
of  the  Increase  In  total  labor  compensation. 

Thus,  Kemp-Roth  is  not  inflationary.  It 
is  self-financing  four  ways.  Mr.  Schultze 
doubts  this  primarily  because,  in  his  frame 
of  reference,  he  has  no  way  to  distinguish 
between  a  tax  cut  which  alters  incentives, 
reduces  the  use  of  tax  shelters,  and  stimu- 
lates savings  and  investment,  and  one  which 
simply  cuts  Federal  revenue  and  forces  the 
Federal  Reserve  to  create  money  to  buy 
Treasury  debt. 

What  has  happened  to  Mr.  Schultze  is 
very  simple.  He  is  a  macroeconomlst  used 
to  looking  at  tax  cuts  according  to  their 
size.  Roth-Kemp  Is  a  very  small  net  tax 
cut  which  operates  by  restructuring  tax 
rates  and  affecting  incentives.  Thus,  Its 
effects  fall  within  the  study  of  individual 
behavior — microeconomics.  Mr.  Schultze  Is 
out  of  his  element  here. 

Mr.  Schultze  has  totally  neglected  the  fact 
that  saving  will  be  encouraged  by  lower  tax 
rates.  He  has  given  no  thought  to  the  effi- 
ciency gains  (and  tax  revenues)  that  will 
result  as  people  shift  from  tax  shelters  Into 


ordinary  investment.  He  ignores  production 
gaiiu  from  a  greater  acceptance  of  overtime, 
or  the  more  intense  work  effort  and  seeking 
after  promotions  brought  on  by  lower  rates. 
He  neglects  the  benefits  from  Increases  In 
research  and  development  as  profitability  is 
restored.  These  mlcroeconomic  effects  come 
from  lowering  the  tax  barriers  between  ef- 
fort and  reward.  These  barriers,  which  Ken- 
nedy reduced,  have  been  gradually  resur- 
rected by  15  years  of  inflation.  They  are 
powerful.  They  are  not  in  the  Keyneslan 
short-run  world  view. 

In  the  Kennedy  years,  the  labor  supply 
rose  sharply,  productivity  rose  sharply,  sav- 
ings surged,  and  capacity  Increased  much 
faster  than  In  the  prevloxis  decade.  Mr. 
Schultze  says  capacity  and  productivity  will 
not  rise  fast  enough  for  Roth-Kemp  to  re- 
pay Washington  in  three  years  in  terms  of 
higher  Federal  revenue.  Maybe  not.  But.  any 
delay  In  repayment  will  be  thorough'y  cov- 
ered by  higher  saving,  not  by  inflationary 
money  creation.  And  the  tax  cut  will  repay 
the  country  as  a  whole  In  terms  of  full 
employment,  higher  real  income,  higher 
State  and  local  tax  receipts,  fewer  lives 
wasted  on  welfare,  and  a  rekindling  of  the 
work  ethic  and  entrepreneurial  Incentives. 
People  will  be  working  for  themselves  and 
their  families  once  again,  and  upward  mobil- 
ity will  again  be  part  of  American  life. 

Mr  President,  I  ask  that  a  table,  the 
appendix  and  two  articles  from  the  Wall 
Street   Journal    be   prlntetT   in    the   Recoro. 

The  material  follows: 

TABLE    2.— INCREASE    IN    SAVINGS    AND    PRODUCTIVITY 
FROM  KENNEDY  TAX  CUTS 

IDollar  amounts  in  bitlionsj 


Total  " 

Increase  over  preceding  year 

Savinn 

Produc- 

tivity : 
(percent) 

Year 

savings  ■ 

Dollars 

Percent 

1960 

...    J34.900 

-J2.472 

-6.61 

1961 

...      34.693 

-.207 

-.59 

1%2 

...      40.243 

-r5.550 

+16.00 

1963 

...      45.232 

-t-4.989 

+  12.40 

1%4 

...      54.901 

-t-9.669 

^21.38 

1965 

...      62.028 

-h7. 127 

*12.9g 

1966 

...      72.003 

+9. 975 

+16.08 

1967 

...      72.726 

+.723 

+1.00 

1968 

...      78.028 

+5.302 

4-7.29 

1969 

...      69.563 

-8.465 

-10.85 

■  Increase  in  tinancial  assets,  plus  net  increase  in  tangible 
assets,  less  debt. 

Output  per  hour  of  all  persons. 

Sources:  Savings:  Board  of  Governors,  The  Federal  Reserve. 
Productivity:  Department  of  Labor,  Bureau  of  Labor  Statistics. 

APPEI«DIX 

In  his  appearance  before  the  Senate  Budget 
Committee,  Charles  Schultze  presented  a 
simplistic,  back-of-the-envelope  analysis  of 
something  he  labeled  the  Roth-Kemp  bill, 
but  which  was  really  a  straw  man  set  up  to 
be  an  etwy  target  for  a  cheap  shot. 

Here  Is  how  the  straw  man  was  set  up.  The 
first  step  was  to  make  Roth -Kemp  seem  very 
large.  Mr.  Schultze  conveniently  set  aside  the 
social  security  tax  rate  Increases  of  the  next 
few  years,  and  the  higher  tax  rates  which  will 
result  from  inflation's  pushing  people  Into 
higher  tax  brackets.  These  two  types  of  tax 
Increases  will  bloat  federal  revenues  above 
the  levels  of  the  1977  Tax  Act  by  about  $25 
billion  in  1979,  $40  billion  in  1980,  $65  billion 
in  1981,  $90  billion  in  1982,  and  $110  billion 
in  1983.  (For  every  10  percent  rise  in  prices, 
the  higher  tax  rates  caused  by  infiation  raise 
tax  revenues  by  16  percent.  The  above  figures 
only  include  this  extra  6  percent  windfall  In 
excess  of  the  revenues  the  government  needs 
to  keep  up  with  infiation.) 

Setting  these  tax  increases  aside  accom- 
plished two  things.  It  Infiated  the  gross  size 
of  the  Roth-Kemp  cut,  before  subtractions, 
and  then  omitted  the  subtractions  altogether, 
never  putting  Roth-Kemp  on  a  net  basis. 
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Since  these  tax  Increases  may  cause  a  reces- 
sion, and  will  surely  at  least  slow  economic 
growth,  removing  them  from  consideration 
lets  Mr.  Schultze  forecast  a  strong  economy, 
an  expanded  GNP,  and  expanded  revenues. 
The  Roth-Kemp  tax  cut,  which  is  one-third 
of  Income  tax  receipts,  looks  larger  the  larger 
one  assumes  revenues  will  be.  In  fact,  many 
economic  forecasters  are  considerably  less 
sanguine  about  the  economic  outlook  than 
Mr.  Schultze,  and  would  not  put  the  Roth- 
Kemp  bin  anywhere  near  such  a  gross  size  as 
Mr.  Schultze  uses. 

Thus.  Mr.  Schultze  calls  Roth-Kemp  a  $30 
billion  tax  cut  In  1979,  and  a  $10  billion  cut 
In  1981.  In  fact,  it  Is  near  a  $25  billion  cut  In 
1979,  a  $50  billion  cut  In  1980,  a  $79  billion 
cut  In  1981,  an  $87  billion  cut  in  1982,  and  a 
$95  billion  cut  In  1983. 

THE  NET  CUT 

Demand  analysis  operates  on  net  injections 
of  money  into  the  spending  stream. 

Mr.  Schultze  should  have  subtracted  the 
pending  tax  increases  from  gross  Roth-Kemp 
figures,  and  compared  the  net  Roth-Kemp 
numbers  to  the  slack  in  the  economy.  Alter- 
natively, he  could  have  assumed  the  pending 
tax  increases  will  widen  the  slack  consider- 
ably, and  compared  somewhat  lower  gross 
Roth-Kemp  numbers  to  the  larger  post-tax- 
increase  slack. 

What  Mr.  Schultze  has  done  is  to  compare 
the  gross  Roth-Kemp  numbers  to  the  current 
slack.  No  wonder  he  sees  the  economy  crash- 
ing through  some  sort  of  capacity  celling  and 
generating  infiatlon! 

Net  of  pending  tax  increases,  the  Roth- 
Kemp  personal  tax  cuts  are  about  $2  billion 
m  1979,  $8  billion  in  1980,  $6  billion  In  1981, 
a  $7  billion  tax  Increase  In  1982,  and  an  $18 
billion  tax  increase  in  1983.  assuming  6  per- 
cent inflation.  In  fact,  inflation  and  its  re- 
sulting tax  Increases  will  probably  be  larger 
than  assumed  by  Chase,  and  the  net  size  of 
Roth-Kemp  smaller  than  shown  here. 

We  can  compare  these  net  numbers,  even 
multiplied  by  two,  to  our  current  $70-$90 
billion  oer  year  economic  slack,  and  see  that 
Roth -Kemp  does  not  crash  through  some 
supposed  capacity  celling.  It  does  not  lead  to 
wild  inflation.  In  fact,  we  would  need  to  Index 
the  Income  tax  by  1981,  or  have  further  tax 
cuts,  to  keep  Roth-Kemo  and  full  emoloy- 
ment  from  being  repealed  by  inflation  by 
1985! 

OTHER  FLAWS  IN  SCHtTLTZE  ANALYSIS 

Even  allowing  Mr.  Schultze  to  u«e  the  gross 
figures  Instead  of  net  for  Roth-Kemp,  his 
analysis  goes  astray. 

Ftor  a  tax  cut  to  receive  the  full  multiplier. 
It  must  not  be  off.set  by  other  factors.  As  we 
have  seen,  Jf  other  taxes  rise,  the  net  effect  is 
reduced.  But  this  is  true  even  If  other  taxes 
do  not  rise ! 

Every  tax  cut  must  be  financed,  unless 
spending  Is  cut.  Suppose  spending  is  not  cut. 
Suppose  the  Treasury  flna.nces  the  tax  cut  by 
borrowing.  Then  the  purchasing  power  in- 
jected by  the  tax  cut  is  borrowed  back  by  the 
Treasury,  and  the  multiplier  process  col- 
lapses. The  tax  cut  Is  ineffective,  be  It  Roth- 
Kemp,  Carter,  or  Ways  and  Means! 

Thus,  Mr.  Schultze  must  be  assuming  that 
the  tax  cut  is  funded  by  some  means  other 
than  borrowing  from  the  public.  There  Is  only 
one  other  way  out  for  him.  He  must  expect 
the  Federal  Reserve  to  buy  the  Treasury 
bonds  with  new  money.  In  the  final  analysis. 
Mr.  Schultze's  tax  cut  scenario  works  only  If 
the  Federal  Reserve  finances  It  almost  In'  Its 
entirety.  Tax  cuts  are  not  fiscal  policy  any- 
more. They  are  monetary  policy !  Mr.  Schultze 
Is  impllcitlv  a-ssumlng  a  totally  accommoda- 
tive monetary  policy.  If  the  Federal  Reserve 
chose  not  to  be  totally  accommodating,  it 
could  make  any  tax  cut  nonlnfiatlonary.  The 
amount  of  Inflation  would  then  be  a  function 
of  the  response  of  the  Federal  Reserve,  not  a 


function  of  the  size  of  the  tax  cut.  Thus,  Mr. 
Schultze's  basic  premise  falls  apart. 

ROTH-KEMP  TAX  CUT  VERSUS  SOCIAL  SECURITY  AND 
INFLATION  TAX  INCREASES 

IChase  econometrics  lorecast;  billions  of  dollars  changes  from 
1977  tax  code  levels) 


t 
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Year 


1979    1980    1981    1982       1983 


Roth-Kemp  tax  cut: 

Total  cut  (before  raflow 
from  higher  GNP)....      25       50       79       87  95 

Personal  cut (befort  re- 
flow) 21        45        73        80  88 

Social  security  increase 12  18  36  40  42 

Inflation  tax  increases: 

Personal 9  19  30  42  55 

Corporate 2  5  8  12  16 

Sum  of  increases 23       42       74       94        113 

Net  tax  cut,  increases  less 
Roth-Kemp -2      -8      -5    '-1-7     ' -flS 


I -I-  Indicates  tax  increase. 

[Prom  the  Wall  Street  Journal,  Aug.  7,  1978] 

Taxes,  Inflation  and  the  Rich 

(By  Michael  K.  Evans) 

Increasing  numbers  of  economists  have  re- 
rently  suggested  that  massive  tax  cuts  would 
cure  the  ailments  of  the  U.S.  economy  by 
increasing  productivity,  raising  Incentives 
and  hence  expanding  aggregate  supply.  The 
idea  of  supply-side  Incentives  has  been  em- 
bodied in  proposals  like  the  Steiger  amend- 
ment to  cut  capital  gains  taxes  and  the 
Kemp-Roth  bill  for  an  across-the-board  tax 
cut. 

These  bills,  and  the  new  supply-side  think- 
ing, raise  Issues  that  sound  startling  In  the 
context  of  contemporary  economic  thought: 
Is  It  possible  to  cut  taxes  without  spurring 
Inflation?  And  la  it  possible  to  cut  taxes,  or 
at  least  certain  taxes,  without  even  reducing 
total  revenues  received  by  the  federal  Treas- 
ury? 

The  historical  record  clearly  indicates  that 
the  rate  of  inflation  Is  Inversely  proportional 
to  the  gap  between  actual  and  maximum  po- 
tential GNP.  So  measures  that  raise  poten- 
tial GNP  would  reduce  inflation  at  the  same 
time  they  increase  economic  growth.  Meas- 
ures that  succeeded  In  expanding  the  gap  by 
raising  potential  would  clearly  offer  greater 
benefits  to  society  than  the  traditional  rem- 
edies of  fiscal  anfl  monetary  restraint,  which 
expand  the  gap  by  reducing  aggregate  de- 
mand. 

HOW    A    TAX    CUT    REDUCES    INFLATION 

In  order  for  a  tax  cut  to  reduce  Inflation, 
it  must  Increase  maximum  potential  GNP 
faster  than  actual  GNP.  This  is  accomplished 
only  by  raising  the  investment  ratio  or  by 
Increasing  incentives  to  work  because  a  larger 
proportion  of  income  will  remain  after  taxes. 
Not  all  tax  cuts  accomplish  this.  A  tax  re- 
duction of  $50  per  person,  for  example,  would 
have  no  measurable  effect  on  productivity  or 
Incentives,  so  it  would  not  raise  potential 
GNP.  However,  it  would  Increase  actual  GNP, 
hence  reducing  the  gap  and  raising  the  rate 
of  inflation. 

Thus  the  othar  extreme,  a  reduction  in 
corporate  Income  taxes  or  capital  gains  taxes 
would  Initially  affect  investment,  thereby 
leading  to  the  desired  effect  on  productivity 
and  total  supply.  While  actual  GNP  would 
obviously  rise  because  of  higher  capital 
spendlns.  the  cap  would  Increase,  thereby 
reducing  the  rat«  of  Inflation.  A  number  of 
studies  by  Chase  Econometrics  and  others 
have  already  shown  the  salutory  impacts  of 
business  tax  cuts. 

The  question  of  personal  Income  tax  cuts, 
which  has  become  particularly  relevant  In 
view  of  the  Increased  Interest  In  the  Kemp- 
Roth  bill.  Is  a  much  more  difficult  one  to 
answer.  While  it  may  be  theoretically  appeal- 
ing to  argue  that  a  reduction  in  personal  In- 


come taxes  encourages  an  individual  to  work 
harder  and  thus  increase  both  his  pretax 
and  aftertax  income,  little  evidence  has  been 
assembled  either  to  support  or  disprove  this 
hypothesis. 

One  of  the  major  problems  Is  measuring 
the  amount  and  Intensity  of  work  offered  by 
an  Individual  taxpayer.  However,  a  reason- 
able proxy  variable  Is  the  amount  of  income 
taxes  paid  by  this  Individual.  Thus  we  can 
examine  what  happened  to  federal  personal 
income  classification  in  the  years  following 
major  tax  cuts.  These  occurred  in  the  mld- 
1920s,  under  Treasury  Secretary  Andrew  W. 
Mellon,  and  in  1964-1965.  It  is  interesting 
to  examine  both  of  these  periods  in  some 
detail. 

Before  the  U.S.  entered  World  War  I,  the 
maximum  tax  rate  on  personal  Income  was 
I5'"c,  but  this  rate  rose  dramatically  to  a 
peak  of  73%  in  1918  and  succeeding  years.  It 
was  then  cut  to  55 '"c  in  1922  and  25%  in  1926. 
It  Is  instructive  to  learn  what  happened  to 
taxes  paid  by  mlllloaaires — that  group  which 
has  been  singled  out  by  President  Carter  and 
Treasury  Secretary  Blumenthal  as  unworthy 
of  further  tax  relief.  To  adjust  for  the  differ- 
entials caused  by  inflation,  we  consider  those 
taxpayers  with  incomes  over  $300,000  in  1922 
and  in  1927,  although  even  this  adjustment 
is  an  understatement  of  the  true  effects  of 
rising  prices.  In  1922,  this  group  paid  taxes 
of  $77  million,  while  in  1927,  the  year  after 
the  second  reduction  In  rates.  Its  members 
paid  a  total  of  $230  million.  Not  only  did  the 
economy  benefit  significantly,  but  the  mil- 
lionaires themselves  paid  three  times  as 
much  in  taxes  with  lower  rates. 

It  could  be  argued  that  the  Mellon  tax 
cut  results,  while  instructive,  are  not  rele- 
vant today  since  the  Institutional  structure 
and  Income  distribution  of  the  U.S.  economy 
are  far  different  no*  than  they  were  in  the 
I920's.  However,  we  need  not  be  restricted  to 
a  reading  of  "ancient  history"  in  our  deter- 
mination of  how  a  reduction  in  top  bracket 
rates  might  affect  overall  revenues.  Fortu- 
nately we  can  rely  on  the  flgures  before  and 
after  the  Kennedy-Johnson  tax  cuts  of  1964. 

As  most  readers  will  recall,  the  top  rate  was 
reduced  from  91%  In  1963  to  77%  In  1964 
and  70%  in  1965  and  later  years.  The  figures 
for  actual  Income  tax  paid  for  the  period 
1961-1966  for  taxpnyers  with  Incomes  of 
$100,000  or  more  are  taken  from  "Statistics 
of  Income"  and  are  reproduced  in  the  ac- 
companying table. 

The  results  are  so  clear-cut  that  it  is  sur- 
prising that  these  figures  have  not  previously 
been  introduced  as  evidence  In  favor  of 
Kemp-Roth.  After  virtually  no  growth  In 
income  taxes  for  Incomes  over  $100,000  for 
three  years,  actual  tuxes  paid  rose  dramati- 
cally beginning  In  1664  even  though  income 
was  taxed  at  significantly  lower  rates.  In  the 
case  of  Individuals  earning  over  $1  million 
per  year,  taxes  collected  actually  in  the  two- 
year  span  during  which  the  tax  rates  were 
being  lowered.  For  Income  classes  under 
$100,000.  taxes  either  fell  or  rose  less  than 
the  average  growth  in  total  personal  Income. 

These  results,  which  represent  a  remark- 
able rebuttal  of  those  who  argue  that  upper- 
Income  tax  cuts  are  a  "raid  on  the  Treasury," 
Indicate  that  a  further  reduction  from  70 
percent  to  50  percent  would  not  only  spur 
economic  growth  and  increase  aggregate  sup- 
ply, but  would  actu»lly  assure  the  Treasury 
of  greater  tax  revenues.  The  argument  for 
upper  income  tax  cuts  is  almost  as  water- 
tight as  the  argument  for  lower  capital  gains 
taxes. 

The  more  extreme  proponents  of  Kemp- 
Roth  have  sometimes  seemed  to  suggest  that 
this  phenomenon  occurs  at  all  Income  levels. 
It  does  not.  as  can  be  seen  by  a  perusal  of  the 
complete  "Statistics  of  Income"  figures,  and 
by  the  fact  that  aggregate  personal  income 
tax  collections  did  decline  from  $51.5  billion 
in  1963  to  $48.6  billion  in  1964.  This  should 
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come  as  no  great  surprise:  The  effects  on 
individual  incentives  and  supply  labor  are 
highest — at  the  upper  income  levels  rather 
than  for  the  typical  wage  earner. 

FLEXIBILITY   FOR  UPPER  INCOME  GROUP 

Furthermore,  Just  as  has  been  shown  in 
recent  work  on  capital  gains  taxes,  upper- 
income  individuals  have  far  greater  fiexi- 
bility  in  arranging  the  income  for  their  as- 
sets in  the  form  of  tax-free  or  tax-sheltered 
Income  when  tax  rates  are  at  punitively  high 
levels.  The  risks  of  unreported  income  be- 
come relatively  much  smaller  when  tax  rates 
are  near  100  percent,  and  the  lure  of  divert- 
ing earnings  to  foreign  countries  becomes 
much  greater. 

Thus  if  the  Treasury  wants  to  collect  more 
revenues,  it  will  lower  the  highest  marginal 
tax  brackets.  Only  if  it  wants  less  revenue 
and  poorer  economic  growth  so  badly  that  it 
is  willing  to  penalize  all  those  "millionaires" 
will  it  push  for  higher  upper-income  tax 
rates. 

INCOME  TAXES  PAID  BY  UPPER  INCOdflE  BRACKETS 


1961     1962     1963    1964    1965    1966 


Maximum  tax  rate 
(percent) 91       91       91       70       70       70 

Level  of  adjusted 
gross  income: 
$100,000  to 

$500,000 1.970  1.740  1.890  2,220  2,752  3,176 

$500,000  to 

$1,000,000 297      243      243      306      408      457 

Over  $1,000,000 342      311      326      427      603      590 


Note:  All  tax  figures  are  in  millions  of  dollars. 

[From  the  Wall  Street  Journal,  Aug.  2,  1978) 

The  Economic  Case  for  Kemp-Roth 

(By  Paul  Craig  Roberts) 

Walter  Heller  is  known  to  the  public  as 
a  liberal  economist  who  was  Chairman  of  the 
Council  of  Economic  Advisers  under  a  Dem- 
ocratic President,  and  Herbert  Stein  as  a  con- 
servative economist  who  held  the  same  posi- 
tion under  Republican  Presidents.  Both  agree 
that  the  Kemp-Roth  tax  rate  reduction  bill 
is  economic  nonsense.  "It  would  soon  gen- 
erate soaring  deficits  and  roaring  inflation." 
says  Mr.  Heller.  "I  agree,"  says  Mr.  Stein. 

Before  the  public  is  misled  by  their  agree- 
ment into  concluding  that  there  is  no  eco- 
nomic case  to  be  made  for  Kemp-Roth,  I 
would  like  to  show  that  there  is. 

Profs.  Heller  and  Stein  both  think  of  tax 
cuts  in  Keynesian  terms  of  the  dollar  amount 
put  into  the  economy  to  fuel  spending.  They 
believe  tax  cuts  work  by  raising  the  dispos- 
able Income  of  consumers,  who  then  spend 
more.  The  increased  spending  soaks  up  excess 
capacity  and  unemployed  labor,  thus  moving 
the  economy  to  higher  levels  of  employment 
and  GNP.  The  Kemp-Roth  bill  is,  in  their 
view,  too  large  a  tax  cut.  They  believe  it 
would  fuel  more  new  spending  than  there  is 
excess  capacity  and  produce  an  inflationary 
excess  demand. 

As  Mr.  Heller  put  it  on  this  page  July  12, 
the  bill  would  "simply  overwhelm  our  exist- 
ing productive  capacity  with  a  tidal  wave  of 
Increased  demand."  A  smaller  tax  cut.  he 
thinks,  would  be  In  order.  In  his  July  18 
article.  Mr.  Stein  asreed  with  this  economic 
analysis,  but  supported  Kemp-Roth  as  a  des- 
perate means  of  forcing  a  reduction  in  fed- 
eral spending. 

A   CURIOUS  analysis 

This  economic  analysis,  first  of  all.  Is  a 
curious  one  for  economists  who  believe  that 
tax  cut  work  by  increasing  demand.  Without 
Kemp-Roth,  taxes  will  Increase  due  to  auto- 
matic tax  increases  caused  by  inflation  and 
higher  Social  Security  taxes:  one  would  ex- 


pect Keynesians  to  be  worrying  about  the 
need  to  offset  the  depressing  effects  of  "fiscal 
drag." 

In  the  context  of  ongoing  tax  increases, 
the  Kemp-Roth  reductions  in  the  personal 
income  tax  rates  do  not  amount  to  much  In 
dollar  terms.  Net  of  the  tax  increases,  Kemp- 
Roth  is  a  $2  billion  cut  in  1979,  a  $15  billion 
cut  in  1980,  an  $18  billion  cut  in  1981,  a  $7.5 
billion  cut  in  1982  and  a  $1  billion  cut  In 
1983— hardly  enough  to  overwhelm  the  na- 
tions  productive  capacity  with  a  tidal  wave 
of  consumer  spending.  Keynesians  ought  to 
believe  that  the  net  additions  to  demand 
provided  by  Kemp-Roth  are  too  small  to  have 
much  impact  on  the  economy.  Just  as  Mr. 
Heller  says  that  the  Mellon  cuts  of  the  1920s 
were  too  small  in  dollar  terms  to  have  had 
any  relation  to  the  prosperity  that  followed. 

The  economic  case  for  Kemp-Roth  though, 
does  not  rest  in  increasingly  dubious  Keyne- 
sian premises  about  government  policy  "In- 
jecting" spending  to  add  to  aggregate  de- 
mand Like  the  Mellon  tax  cuts,  it  is  based 
on  incentive  effects,  on  the  economics  of 
supply.  As  the  adage  goes,  it  is  hard  to  teach 
old  dogs  new  tricks,  and  Keynesians.  who 
have  spent  four  decades  thinking  in  terms 
of  spending  and  demand,  find  it  hard  to 
understand  arguments  about  incentive  and 
supply. 

The  new  supply  economists  think  of  tax 
rate  changes  as  incentive  changes,  not  as  in- 
come changes.  To  understand  the  difference, 
consider  the  removal  of  a  tariff  that  is  high 
enough  to  prevent  trade  in  a  commodity. 
When  the  tariff  is  lifted,  no  revenues  are  lost, 
no  budget  deficits  result  and  no  money  is 
put  into  anyone's  hands.  Yet  clearly  eco- 
nomic activity  will  expand,  because  the  dis- 
incentive is  removed.  Nothing  in  Keynesian 
theory  captures   this  effect. 

Yet  this  is  in  fact  how  tax  cuts  work.  A 
tax  rate  reduction  does  not  in  itself  produce 
more  real  goods  and  services.  There  cannot 
be  more  income  unless  people  produce  more; 
the  only  way  a  tax  cut  can  boost  GNP  is 
by  providing  an  incentive  for  more  produc- 
tion. If  people  respond  to  tax  cuts  by  work- 
ing less,  as  Mr.  Heller  suggests,  then  GNP 
would  fall  and  Keynesian  fiscal  policy 
wouldn't  work  either! 

When  tax  rates  are  reduced,  the  after-tax 
rewards  to  saving,  investing  and  working  for 
taxable  income  rise.  People  switch  Into  these 
activities  out  of  leisure,  consumption,  tax 
shelters  and  working  for  nontaxable  income. 
The  incentive  effects  cause  an  increase  in  the 
market  supply  of  goods  and  services— thus 
the  name  "supply  side  economics." 

Consider  first  the  choice  between  working 
for  additional  taxable  income  and  enjoying 
additional  leisure.  The  price  to  the  person 
of  additional  leisure  is  the  amount  of  income, 
after  tax.  that  he  gives  up  by  not  working. 
Obviously,  the  higher  the  tax  rate  he  faces. 
the  cheaper  leisure  is  in  terms  of  the  income 
he  sacrifices.  In  our  nation  with  its  substan- 
tial Income  cushions,  work  disincentives  are 
not  limited  to  the  top  tax  brackets  Studies 
by  Martin  Fieldstein  of  Harvard  show  that 
the  lack  of  a  significant  gap  between  after- 
tax take-home  pay  and  untaxed  unemploy- 
ment benefits  has  made  leisure  a  free  good 
for  one  million  workers,  thus  shrinking  GNP 
and  the  tax  base  by  the  value  of  their  lost 
production. 

Consider  next  the  choice  between  working 
for  taxable  and  nontaxable  income.  Take  the 
case  of  a  carpenter  fac'ng  a  25^;  tax-rate 
For  an  additional  days  earnings  of  $100  he 
gets  to  keep  $75.  Suppo.se  t'at  his  house 
needs  painting  and  a  painter  costs  $80  a  day 
Since  his  after-tax  earnings  are  only  $75, 
he  saves  $5  by  painting  his  own  house  and 
chooses  not  to  earn  the  additional  $100.  Al- 
ternatively, the  carpenter  and  painter  mav 
swap  services,  but  either  way  the  tax  base 
is  smaller  by  $180,  and  the  government  losej 
tax  revenues. 


Studies  by  Gary  Becker  of  the  University 
of  Chicago  have  made  it  clear  that  capital 
and  labor  are  employed  by  households  to 
prcxluce  nontaxable  income  through  non- 
market  activities,  such  as  a  carpente-  naint- 
Ing  his  own  house.  The  amount  of  household- 
owned  capital  and  labor  supplied  in  the 
market  is  affected  by  tax  rates.  The  higher 
they  are.  the  more  households  allocate  their 
resources  to  the  production  of  nontaxable 
income. 

Now  consider  the  decision  between  using 
income  for  current  consumption  or  saving 
and  investing  it  for  future  income.  The  price 
to  the  person  of  enjoying  additional  current 
consumption  is  the  amount  of  future  income 
he  forgoes.  The  higher  the  tax  rate,  the 
smaller  the  amount  of  after  tax  future  in- 
come he  sacrifices  by  enjoying  additional 
current  consumption. 

Take  the  case  of  a  person  facing  the  70^; 
tax  rate  on  investment  Income.  He  can  choose 
to  Invest  $50,000  at  a  10  percent  rate  of  re- 
turn, which  would  bring  him  $5,000  per  year 
of  additional  Income  before  taxes.  Or  he  can 
choose  to  spend  $50,000  on  a  Rolls-Royce. 
Since  the  after-tax  value  of  $5,000  is  only 
$1,500.  he  can  enjoy  a  fine  motor  car  by 
giving  up  only  that  amount.  Britain's  98': 
tax  rate  on  "unearned"  (investment)  income 
has  reduced  the  cost  of  the  Rolls-Royce  In 
terms  of  forgone  income  to  only  $100  a  year. 
The  profusion  of  Rolls-Royces  seen  in  Eng- 
land today  is  mistaken  as  a  sign  of  prosperity. 

Walter  Heller  tells  us.  though,  that  tlie 
decision  to  save  does  not  depend  on  the 
relative  prices  of  current  consumption  and 
future  income;  that  "Denison's  Law  '  shows 
that  savings  do  not  respond  to  higher  after- 
tax rewards.  But  the  most  recent  empirical 
studies  of  the  responsiveness  of  savings  are 
those  of  Michael  Boskin  of  Stanford,  who 
concludes  that  "private  saving  is  indeed 
strongly  affected  by  changes  in  the  real  after- 
tax rate  of  return."  He  specifically  dismisses 
"Denison's  Law"  as  a  "conjecture  based  on 
evidence  which  is  flimsy  at  best  and  danger- 
ously misleading  at  worst."  A  current  under- 
standing of  the  Kemp-Roth  bill's  effect  on 
savings  is  absolutely  crucial  to  assessing  an 
asserted   infiationary  effect. 

To  summarize  the  above  points:  With  so 
many  decisions  affected  by  tax  rates,  it  is 
obvious  that  the  market  supply  of  goods  and 
services  must  respond  to  changes  in  tax  rates. 
Our  economy  functions  because  people  re- 
spond to  changes  In  relative  prices:  the  price 
of  butter  relative  to  that  of  margarine,  beef 
relative  to  chicken,  capital  relative  to  labor 
and  so  on.  A  tax  rate  change  is  Just  another 
relative  price  change.  It  changes  the  prices  of 
leisure  and  current  consumption  in  terms 
of  forgone  current  and  future  income.  To 
claim  that  people  don't  respond  to  these 
price  changes  goes  against  the  basic  prin- 
ciples of  economic  science.  Yet  there  is  no 
recognition  of  such  response  in  the  brand  of 
economics  now  used  to  brand  Kemp-Roth  as 
wildly  inflationary 

Since  Mr.  Heller  goes  out  of  his  way  to 
criticize  those  of  us  who  have  done  staff 
work  on  the  Kemp-Roth  bill,  he  should  be 
especially  interested  in  the  results  of  the  con- 
gressional staff  debates  on  these  points  over 
the  past  year.  The  Congressional  Budget 
Office,  like  the  Treasury,  once  habitually 
offered  simplistic  revenue  estimates  that 
omitted  the  expanded  tax  base  and  revenue 
feedbacks.  These  static  revenue  estimates  are 
now  di.scredlted.  CBO  Director  Alice  Rlvlln 
has  been  forced  to  admit  that  her  models, 
based  on  familiar  Keynesian  principles,  are 
"unable  to  provide  estimates  of  the  long-run 
Impact  tax  cuts." 

(By  the  way.  Prof  Hellers  own  staff  work 
could  use  some  polishing.  The  numbers  he 
attributed  to  Norman  Ture  do  not  come  from 
Mr  Ture  ) 

Mr.  Heller  and  Mr  Stein  believe  the  Kemp- 
Roth  bill  depends  on  stimulating  GNP  suf- 


or  the  response  of  the  Federal  Reserve,  not  a     ing  to  argue  that  a  reduction  In  personal  In- 


tax  collections  aia  aeciine  irom  sbi.5  Diuion 
in  1963  to  $48.6  billion  In  1964.  This  should 


mgher  Social  Security  taxes:  one  would  ex-     tax  revenues. 


— .  .  ..v..^.    >■■<%«  »••*.   *_f»v  (14   i^r^.  it^*c   I  lie  r^ciii^- 
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flclently  that  government  revenues  will  not 
fall  even  In  the  first  year,  thus  avoiding  an 
inflationary  deficit.  In  arguing  that  feed- 
backs are  not  large  enough  to  recover  all 
revenues,  they  are  demolishing  a  straw  man. 
This  is  not  what  the  bill's  proponents  mean 
when  they  say  it  would  pay  for  itself.  Part 
of  the  projected  deficit  will  indeed  be  elim- 
inated by  revenue  from  the  larger  GNP.  The 
remaining  deficit  will  not  be  inflationary  be- 
cause it  will  be  self -financing. 

Deficits  are  linked  in  the  public  mind  with 
inflation  or  crowding  out  because  the  deficits 
of  the  past  decade  have  originated  from  In- 
creased government  spending  and  tax  re- 
bates— fiscal  policies  designed  to  increase  de- 
mand, not  incentives.  These  deficits  add  to 
the  demand  for  funds  in  the  financial  mar- 
kets, thus  pushing  up  interest  rates.  The 
Federal  Reserve  then  adds  to  the  money  sup- 
ply, monetizing  the  deficit  in  an  effort  to 
avoid  rising  interest  rates  and  crowding  out, 
and  this  excessive  money  creation  causes  in- 
flation. 

While  Keyneslan  eyes  can  see  no  differ- 
ence between  these  deficits  and  deficits 
caused  by  cutting  taxes,  in  terms  of  incen- 
tives this  difference  is  decisive.  Lower  tax 
rates  increase  after-tax  rates  of  return,  which 
in  turn  expand  private  savings.  When  Mr. 
Boskln's  measures  of  the  responsiveness  of 
savings  are  applied  to  the  Kemp-Roth  bill, 
they  predict  an  Increase  in  gross  savings  of 
$35  billion  in  the  first  year  and  a  steady 
growth  thereafter.  Mr.  Ture  has  even  higher 
estimates  of  the  savings  effect,  as  does  Chase 
Econometrics. 

Savings,  of  course,  represent  the  supply 
of  funds  in  the  financial  markets.  So  defi- 
cits caused  by  tax  rate  cuts  add  to  the  sup- 
ply of  funds  as  well  as  the  demand  for  funds. 
This  allows  the  deficit  to  be  financed  with- 
out pressure  on  Interest  rates  and  money 
creation.  There  is  no  need  to  monetize  the 
deficit  and  thus  no  inflationary  effect.  In 
addition,  the  larger  ONP  also  means  higher 
revenues  for  State  and  local  governments 
and  corporations,  which  reduce  their  own 
borrowings  and  ease  pressure  in  the  financial 
markets. 

THE  CHASE  FORECAST 

Chase  Econometrics  has  considered  all  of 
these  effects  in  studying  the  effect  of  the 
Kemp-Roth  bill.  Chase  forecasts  that  the 
federal  government  would  recover  in  revenue 


As  for  Mr.  Heller,  he  does  better  when  he 
takes  off  the  Keyneslan  blinders  and  relies 
on  his  own  exjierlence  with  the  Kennedy  tax 
cuts.  In  his  article  on  Kemp-Roth  he  says, 
"To  attribute  to  the  1962-64  tax  cuts  all  the 
expansion  and  revenue  Increases  In  1963-68 
boggles  the  mind.  It  totally  Ignores  the  huge 
(over)  stimulus  of  the  Vietnam  expendi- 
tures." In  other  words,  the  tax  cut  did  not 
pay  for  Itself.  But  he  saw  these  events  dif- 
ferently In  testifying  before  the  Joint  Eco- 
nomic Committee  in  February  1977. 

ANTICIPWING  THE  LAFFEB  CURVE 

In  his  testimony  Prof.  Heller  anticipated 
the  Laffer  Curve,  saying  that  the  Kennedy 
cut  "was  the  major  factor  that  led  to  our 
running  a  $3  bBllon  surplus  by  the  middle  of 
1965  before  escalation  In  Vietnam  struck  us. 
It  was  a  $12  billion  tax  cut  which  would  be 
about  $33  or  $34  billion  In  today's  terms, 
and  within  one  year  the  revenues  into  the 
Federal  Treasury  were  already  above  what 
they  had  been  before  the  tax  cut."  He  con- 
cluded, "Did  it  pay  for  Itself  in  Increased 
revenues?  I  think  the  evidence  Is  very  strong 
that  it  did." 

On  this  point,  Mr.  Denlson  has  something 
Interesting  to  tay.  His  estimate  of  the  gap 
between  actual  and  potential  GNP  for  1962 
and  1963  is  only  $12  billion— the  size  of  the 
Kennedy  tax  out.  Obviously,  such  a  small 
gap  left  little  room  for  ,an  expansion  based 
on  Increased  demand  and  unused  capacity. 
If  Mr.  Denlson  is  correct,  the  substantial  ex- 
pansion that  followed  the  tax  cut  and  to  be 
based  on  somathlng  else,  a  supply-side  re- 
sponse to  the  higher  after-tax  rates  of 
return. 

Par  from  being  wildly  inflationary  even 
with  little  unusued  capacity  In  1962,  the 
Kennedy  tax  cuts  promoted  healthy  and 
noninflatlonary  exoanslon.  Once  demand 
management  is  forgotten  and  Incentive  ef- 
fects are  understood,  there  Is  every  reason 
to  believe  the  Kemp -Roth  tax  cuts  would  do 
the  same. 

Mr.  HATCH.  Mr.  President,  the  Senate 
must  not  miss  this  opportunity  to  reduce 
the  tax  burden  on  work,  employment, 
saving,  and  investment.  The  American 
people  expect— and  deserve — tax  relief, 
and  now  that  good  sense  has  prevailed 
and  the  rebate  has  been  abandoned,  we 
have  the  opportunity  to  do  what  should 


reflows  41  percent  of  the  $25  billion  tax  cut    have  been  done  from  the  beginning 

'"^  .    —  pyj.  j.j^g  ^^^  rates  permanently  for  all 

Americans. 

The  temporary  rebate  was  not  de- 
signed to  get  Oovemment  out  of  the  tax- 
payers' pocketB  or  off  their  backs.  It  was 
merely  a  temporary  license  for  some 
Americans  to  pick  the  pockets  of  other 
Americans.  It  would  not  have  built  the 
economy,  but,  instead,  it  would  have 
built  the  political  handout  constituen- 
cies. The  rebate  was  favored  by  its  ad- 
vocates, because  they  claimed  it  would 
hold  on  to  the  tax  base  and  allow  in- 
creasing Government  spending  programs 
in  the  following  years. 

However,  the  rebate  would  not  have 
held  on  to  the  tax  base.  It  would  have 
held  it  down.  Because  of  congressional 
action,  the  claims  on  the  tax  base  are 
already  growing  faster  than  the  tax  base. 
Hard  political  choices  will  soon  have  to 
be  made  unless  politicians  take  action  to 
increase  the  tax  base.  The  only  way  this 
can  be  done  is  by  cutting  the  tax  rates 
across  the  board. 

The  most  successful  tax  cut  in  the  post 
war  years  was  the  Kennedy  tax  cut.  It 
got  the  economy  moving  again,  but  the 


in  the  first  year.  This  rises  to  72  percent  in 
the  seventh  year.  The  remaining  deficit  Is 
more  than  covered  by  the  increase  in  per- 
sonal savings,  retained  earnings,  and  state 
and  local  government  surplus.  Thus  the  defi- 
cit puts  no  pressure  on  credit  markets.  The 
tax  cut  generates  enough  new  savings  to 
finance  the  deficit  plus  an  Increase  m  private 
Investment. 

It  is  theoretically  true,  of  course,  that  gov- 
ernment spending  could  increase  rapidly 
enough  to  soak  up  all  additional  savings 
and  restore  pressure  to  monetize  the  deficit. 
But  if  government  spending  in  real  terms 
could  be  held  to  current  levels  for  about 
two  years,  the  Kemp-Roth  bill  would  get  us 
out  of  the  high  deficit,  high  inflation,  low 
productivity,  low  growth  doldrums,  and  save 
transfer  programs  like  Social  Security. 

As  for  Mr.  Stein,  many  proponents  of 
Kemp-Roith  agree  with  him  that  government 
spending  is  already  too  high,  but  this  is  a 
separate  issue.  Legislatively,  tax  bills  are 
separate  from  spending  bills,  and  there  is 
no  way  to  tie  them  together.  The  only  pur- 
pose that  could  be  served  by  the  bill's  spon- 
sors calling  for  accompanying  spending  cuts 
would  be  to  threaten  the  vested  Interests  of 
the  congressional  pending  committees  and 
their  constituents,  leaving  the  bill  hostage 
to  a  bitter  and  quite  unnecessary  political 
fight. 


inflation  of  the  past  decade  has  canceled 
out  Kennedy's  reforms  by  driving  all  tax- 
payers, both  individuals  and  businesses, 
into  higher  tax  brackets.  To  revitalize 
the  economy,  we  must  reinstitute  the 
Kennedy  tax  rate  reductions. 

It  is  necessary  to  put  our  economic 
problems  into  perspective.  Unemploy- 
ment, inflation,  the  deficit,  the  frighten- 
ing problems  of  the  social  security  sys- 
tem all  come  under  the  general  problem 
of  economic  growth. 

Growth — we  have  not  had  enough  of 
it.  We  have  not  had  enough  growth  of 
real  production  to  create  the  jobs,  we 
need  to  reduce  our  unemployment  rate. 
We  have  not  had  enough  growth  of  real 
production  to  raise  the  American  stand- 
ard of  living  at  the  rate  it  is  rising  in 
other  industrial  nations.  We  have  not 
had  enough  growth  of  real  production  to 
enlarge  the  tax  base  enough  to  eliminate 
the  deficits  in  the  Federal  budget,  and  to 
fight  inflation.  We  have  not  had  enough 
growth  in  real  production  to  enlarge  the 
tax  base  enough  to  avoid  the  awesome 
prospect  of  having  to  triple  the  social  se- 
curity tax  rate  over  the  working  life  of 
those  now  entering  the  labor  force. 

If  the  Senate  will  not  take  effective 
measures  to  increase  the  growth  rate,  it 
will  have  to  do  without  adequate  defense, 
all  its  health  care  proposals,  or  currently 
promised  social  security  benefits,  because 
the  tax  base  to  fund  these  three  largest 
budget  items  will  not  exist. 

Why  have  we  not  had  enough  growth? 
The  purely  technical  answer  is  that  we 
have  not  had  enough  savings.  The  basic 
economic  equation  is  that  total  national 
savings  must  be  identically  equal  to  the 
sum  of  investment  and  the  Federal  defi- 
cit. We  can  do  two  things  with  income — 
we  can  save  it  or  we  can  consume  it.  The 
amount  that  is  consumed  is  not  available 
for  investment  in  new  factories,  mines, 
farms,  or  housing.  The  amount  that  is 
consumed  is  not  Bvailable  for  financing 
the  Federal  deficit.  Only  savings  can  be 
used  for  investment  and  for  balling  out 
the  Federal  Government  when  it  over- 
spends. And  given  the  Government's  pro- 
pensity to  overspend,  there  is  not  really 
that  much  left  for  investment.  If  we  want 
more  economic  growth,  we  need  more 
investment,  and  that  means  that  we  need 
lower  tax  rates. 

The  United  States  has  had  the  lowest 
savings  rate  in  the  Western  World  in  the 
postwar  period.  And  just  look  at  the 
results:  In  1950  the  United  States  had 
roughly  twice  the  per  capita  income  of 
Sweden  or  Switzerland.  By  1974,  these 
countries  surpassed  the  United  States  in 
per  capita  income,  and  they  were  quickly 
followed  by  Belgium  and  Denmark.  Now. 
West  Germany,  Canada.  France,  and 
Japan  are  not  very  far  behind. 

This  spectacular  growth  of  our  trading 
partners  has  stemmed  from  their  delib- 
erate attempts  to  increase  their  rates  of 
saving  and  investment.  I  ask  unanimous 
consent  that  two  tables  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
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II.-C0MPARAT1VE  REAL  GROSS  DOMESTIC  PRODUCT  REAL  GOP  PER  CAPITA,  AND  REAL  GDP  PEP  EMPLOYED  CIVILIAN.  6  COUNTRIES.  1950-75 .-OUTPUT  BASED  ON  INTERNATIOHAL  PUIC^ 

WEIGHTS 

|UnitedSUtej=100| 


Gross  domestic  product  per  capita 


Year 


Switzer-  Uriited 

Sweden  land       Canada     Japan    France    Germany        Italy      Kingdom 


1950 59.0  62.7  76  0 

1955 76,1 

1960 77.0  84.4  78  8 

1965 96.2  98.0  81.2 

1967 81.3 

1970 112.2         111.5  85.7 


17.8 

49.4 

39.3 

26.0 

n.i 

61.6 

52.2 

29.9 

31.6 

60.9 

65.5 

36.6 

41.6 

64.8 

67.8 

39.1 

4/.  3 

66.4 

64.3 

41.0 

61.5 

75.0 

74.7 

45.8 

57.2 
58.4 
62.4 
60.8 
59.1 
60.3 


Gross  domestic  product  per  capita 


Switzer-  United 

Year  Sweden  land       Canada      Japan    France    Germany        Italy       Kingdom 


1971 88  0 

1972 87.8 

1973 88.7 

1974 123.4  122.2  92.1 

1975 123.5         114.3  93.5 


64.0 

77.0 

75.3 

45.4 

60.  t 

65.6 

76.8 

73.7 

44.3 

59.5 

68.1 

77  0 

73.8 

46.7 

59.0 

68.4 

81.4 

76.0 

47.0 

61.1 

/l.O 

81.6 

75.8 

45.8 

61.9 

WAGE  INCREASES.  INVESTMENT.  AND  SAVING 


Investnient  as  percent  <  I 
1965-75  percent     GNP  averages.  1960-73 

change  in  real  

wages  and  fringe  Total  minus    1976  estimated 

benefits  '         Total  fiome  building 


Household 
savings  ratios, 


(percent) 


United  States js  7 

Canada 43' 5 

Japan 137' 9 

Belgium 103  g 

France 77  4 


17.5 
21.8 
35.0 
NA 
24.5 


13.6 
17.4 
29.0 
NA 
18.2 


6-8 
10-12 
24-26 

NA 
16-18 


Investment  as  percent  of 
1965-75  percent      GNP  averages,  1960-73  Household 

change  m  real  . savings  ratios, 

wages  and  fringe  Total  minus    1976  estimjted 

benefits  >  Total   home  building  (petcent) 


Germany 78,1  25.8 

Italy 116.4  20.5 

Sweden 68.8  NA 

Un  ted  Kingdom 539  ig  5 

Switzerland 55.1  na 


20.0 

14.4 

NA 

15.2 

NA 


14-16 
11  24 

NA 
12-14 

NA 


<  Includes  pension  programs  and  other  fringe  benefits.  NA-Not  available.  Source:  Bureau  of  Ubor  Statistics. 


Mr.  President,  the  first  table  shows  the 
comparative  real  gross  domestic  prod- 
ucts per  capita  in  several  major  Western 
countries,  and  their  rapid  rate  of  gain 
on  the  United  States.  The  second  chart 
shows  the  relationship  between  invest- 
ment as  a  percent  of  GNP,  and  the  per- 
cent change  in  real  wages  and  fringe 
benefits  in  the  major  Western  nations. 
The  United  States  came  in  dead  last  in 
the  share  of  investment  in  GNP.  Not  sur- 
prisingly we  also  came  in  dead  last  in 
real  wage  and  fringe  benefit  increases 
for  1965  to  1975.  While  U.S.  wages  and 
fringe  benefits  rose  less  than  16  percent 
over  this  period,  those  in  Canada  rose 
48  percent,  those  of  Britain.  Switzerland, 
Sweden,  Germany,  and  France  rose  be- 
tween 50  percent  and  80  percent,  and 
those  of  Belgium,  Italy  and  Japan  rose 
more  than  100  percent  in  the  same  time 
period. 

Clearly,  if  we  want  more  jobs  and 
higher  wages,  we  have  got  to  increase  the 
rate  of  savings  and  investment. 

Why  is  the  rate  of  saving  so  low  in  this 
country?  The  rate  of  saving  is  low  pri- 
marily because  it  does  not  pay  people 
to  set  money  aside  the  way  it  used  to. 
Over  the  past  25  years.  Government 
spending  has  gone  from  roughly  21  per- 
cent of  GNP  to  more  than  35  percent  of 
GNP,  at  the  Federal,  State,  and  local 
levels.  Over  that  same  period  of  time. 
Federal  income  taxes  on  typical  Ameri- 
can workers  and  social  security  taxes 
have  increased  dramatically.  State  and 
local  taxes  have  risen  even  faster. 

Typical  industrial  workers  who.  only 
4  or  5  years  ago.  faced  Federal  income 
marginal  tax  brackets  of  17  or  19  per- 
cent, now  face  brackets  of  22  percent, 
and  these  marginal  rates  rise  every  year 
with  inflation.  It  is  the  marginal  rates 
which  de*-ermine  how  much  of  any  over- 
time pay.  or  added  interest  from  added 
savings  that  these  people  get  to  keep. 
Similarly,  higher-income  people,  with 
the  country's  highest  propensity  to  save 
and  invest,  have  found  their  marginal 
rates  climbing  ever  higher.  It  is  reaching 
the  point  that  more  and  more  people  are 


discouraged  by  very  low  after-tax  yields 
on  money  that  they  have  saved. 

Remember  the  good  old  days  when 
thrift  used  to  be  a  virtue?  Over  the  last 
20  years,  the  Government  has  made  a 
mockery  of  thrift.  Not  only  has  it  been 
the  country's  leading  example  of  profli- 
gate spending  and  waste,  but  it  has  dras- 
tically penalized  those  who  have  chosen 
to  save,  rather  than  spend.  In  1960,  some- 
one could  have  put  money  aside  in  a 
savings  account  at  4  percent  interest  and 
would  have  lost  one  point  to  inflation, 
and  one  point  to  taxes,  for  a  real  increase 
each  year  of  2  percent  on  his  money. 
That  same  person  today  would  probably 
have  his  money  in  a  7-percent  account, 
losing  five  points  to  inflation,  three 
points  to  taxes,  and  ending  with  a  real 
loss  of  1  percent  on  every  dollar  he  put 
in  the  bank.  This  is  how  the  Federal 
Government  rewards  those  who  save. 

Another  way  in  which  the  Federal 
Government  has  managed  to  discourage 
savings  is  through  its  mishandling  of  the 
"Social  Security  System.  This  system  is 
regarded  as  a  pension  plan  by  its  par- 
ticipants, but  it  is  really  a  system  of 
transferring  funds  from  current  workers 
to  current  retirees.  In  a  private  pension 
plan,  or  in  retirement  programs  of  coun- 
tries like  Sweden,  each  group  of  workers 
sets  aside  money  during  its  own  work- 
ing lifetime  for  its  own  retirement.  These 
savings  are  invested  to  expand  real  out- 
put in  the  economy,  so  that  the  workers 
can  live  on  the  accumulated  principal 
and  interest,  which  is  their  share  of  that 
expansion,  after  they  retire.  In  the 
United  States,  workers  and  employers 
pay  a  social  security  tax  which  is  not 
saved  and  is  not  invested.  It  is  trans- 
ferred immediately  to  retirees  for  im- 
mediate consumption. 

Many  economists  have  pointed  out  that 
insofar  as  Americans  feel  they  can  rely 
on  social  security  payments  for  retire- 
ment income,  they  feel  they  can  afford 
to  save  less  during  their  working  years. 
This  has  reduced  the  savings  rata  of  such 
families  by  as  much  as  40  to  50  percent. 

Unlike  Sweden,  the  United  States  does 


not  make  up  for  this  lower  savings  rate 
with  Government  saving.  We  do  not  run 
surpluses  to  build  up  the  Social  Security 
Trust  Fund,  nor  do  we  avoid  Government 
deficits  which  require  the  Government 
to  borrow  what  would  otherwise  be  pri- 
vate investment  capital.  This  means  that 
the  Government  takes  much  of  what 
little  savings  is  left,  and  diverts  it  from 
productive,  private,  growth-oriented  uses. 
Our  low  savings  is  one  of  the  reasons 
for  the  low  rates  of  investment,  growth, 
and  real  wage  increases  in  the  United 
States.  This  in  turn  means  a  slow  rate  of 
growth  of  the  social  security  tax  base, 
which  necessitates  higher  tax  rates. 
These  higher  tax  rates  further  discourage 
hiring  and  work  effort,  compoimding  the 
problem. 

Obviously,  we  have  to  encourage  an 
increase  in  the  rate  of  savings.  We  also 
have  to  encourage  the  utilization  of  that 
savings  in  productive  private  investment. 

The  creeping  tax  rates  that  we  have 
experienced  over  the  last  20  years  have 
gradually  reduced  the  rate  of  return, 
after  taxes,  that  the  typical  investor  can 
expect.  There  are  miUions  of  potential 
investors  who  look  at  the  after-tax  re- 
turn on  investments,  and  who  decide  to 
spend  out  of  their  capital  for  a  trip  to 
Bermuda,  instead  of  reinvesting.  Conse- 
quently, we  devote  fewer  resources  to 
new  housing,  new  mines,  and  new  fac- 
tories. We  hold  down  the  growth  in  the 
stock  of  capital  and,  as  a  consequence, 
we  hold  down  the  growth  in  wages. 
Wages  are  determined  by  the  capital- 
labor  ratio,  the  amoimt  of  tools  and 
equipment  that  a  worker  has  to  work 
with.  Countries  with  a  high  stock  of 
tools  and  equipment  per  worker  have 
high  wages.  Countries  with  a  growing 
stock  of  tools  and  equipment  per  worker 
have  growing  wages.  If  we  want  more 
jobs  and  higher  wages,  tax  rates  must 
come  down  to  increase  the  after-tax 
reward  to  those  who  provide  the  tools 
and  equipment  which  we  need. 

The  marginal  tax  rate  on  equity  capi- 
tal in  this  country  is  nearly  80  percent, 
counting  property  taxes,  corporate  in- 
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come  taxes — both  State  and  Federal — 
payroll  taxes,  excise  taxes,  and  taxes  on 
dividends  distributed.  No  wonder  firms 
have  been  having  a  harder  and  harder 
time  expanding.  Investment  used  to  be 
a  virtue.  There  used  to  be  a  time  when 
people  looked  with  favor  on  those  who 
brought  a  new  factory  into  town,  or  who 
expanded  existing  local  industries.  Now 
these  people  are  punished  through  pu- 
nitive tax  law.^,  which  say  "Eat,  drink  and 
be  merry,  because  if  you  don't  squander 
it  the  Government  will." 

I  would  like  to  point  out  that  the  same 
disincentive  effects  produced  by  mar- 
ginal tax  rates  on  savings  and  invest- 
ment also  discourage  the  supply  of  labor. 
People  considering  overtime  these  days 
find  themselves  with  a  far  lower  aftertax 
reward  for  that  extra  effort  than  in 
years  past.  Remember  when  leisure  used 
to  be  frowned  upon,  and  labor  was  con- 
sidered a  virtue?  Not  any  more.  The 
Government  has  stated,  in  no  uncertain 
terms,  that  anyone  who  tried  to  work 
harder  will  be  punished  for  it.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  a  Wall  Street 
Journal  editorial  entitled  "Tax  the  Rich." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  the  Rich! 

In  what  has  become  an  annual  event,  the 
Treasury  Department  last  week  reported  that 
230  of  the  nation's  wealthiest  individuals 
paid  no  federal  Income  taxes  in  1975.  Of  the 
34,121  persons  who  reported  adjusted  gross 
Incomes  of  $200,000  or  more,  230  paid  no  tax. 
In  1974,  the  number  was  244.  In  1973,  154. 

Since  early  1969.  when  lame-duck  Treasury 
Secretary  Joseph  Barr  initiated  this  festivity 
by  announcing  that  200  rich  Americans  had 
escaped  taxes  by  crawling  through  loopholes, 
the  government  has  been  trying  to  do  some- 
thing about  it.  Loopholes  have  been  closed 
left  and  right.  A  minimum  tax  has  been 
legislated,  then  Increased.  IRS,  treating  the 
annual  figure  as  a  source  of  embarrassment, 
bends  every  effort  to  reduce  it.  But  more  rich 
people  are  paying  no  taxes  than  in  1969.  and 
the  economy  Is  In  much  worse  shape  now 
than  It  was  then. 

It  stands  to  reason,  and  we  thoroughly  be- 
lieve, that  the  U.S.  economy  would  benefit 
enormously  If  the  rich  paid  more  taxes.  We 
have  been  arguing  this,  at  least  Implicitlv, 
for  years.  What  we  have  not  been  able  to 
get  the  politicians  to  understand,  though, 
Is  that  you  can't  get  rich  people  to  pay  more 
In  tax  revenues  by  raising  their  tax  rates. 
If  you  raise  the  rates.  It  becomes  even  more 
profitable  for  them  to  hire  lawyers  and  ac- 
countants to  find  them  loopholes,  and  the 
cost  of  this  misdirected  effort  is  a  dead  loss 
to  the  economy.  Or  they  stop  working  entire- 
ly and  dissipate  their  capital  drinking  cham- 
pagne and  sailing  yachts,  which  is  also  a  dead 
loss  to  the  economy.  Either  way,  they  con- 
tribute less  in  tax  revenues,  and  the  burden 
of  supporting  government  expenditures  falls 
on  the  middle  class  and  poor. 

Consider  what  would  happen  to  a  "good" 
rich  person  who  refuses  to  use  loooholes  and 
prefers  hard  work  to  sailing  yacht.s.  He  de- 
cides to  invest  $1  million  of  "his  capital  in 
a  widget  factory  in  New  York  City,  which  will 
employ  hundreds.  He  will  run  it  hlm.self.  ar- 
ranging the  financing,  assembling  the  per- 
sonnel, finding  the  markets,  and  so  forth. 
Give  him  a  year  to  pet  off  the  ground,  but 
.say  he  Is  lucky  enough  in  the  second  year  to 
make  a  10  percent  pront  on  hl.s  invested  cap- 
ital. This  i.s  after  his  workers  have  paid  fed- 
eral, state  and  local  Income  taxes  and  the 


widget  company  has  paid  property  taxes,  li- 
cense tees.  etc. 

Of  the  $100,000  profit,  the  city  clears  away 
roughly  $5,700.  leaving  $94,300.  The  state 
clears  away  about  10  percent  of  that,  leaving 
$84,870.  The  IRS.  levying  at  progressive  rates, 
snatches  $38,000.  leaving  $46,870.  Our  good 
rich  person  then  pays  this  to  himself  as  a 
dividend. 

Being  rich,  our  man  Is  of  course  in  the 
highest  personal  income-tax  brackets,  and 
after  paying  4  3  percent  to  the  city  ($2,015) 
has  $44,855  left.  The  state  clips  him  for  15 
percent  of  that  (S6.728I  and  leaves  him  $38.- 
127,  Uncle  Sam  "nicks'  him  for  70  percent  of 
that,  which  i.s  $26,689.  leaving  him  with 
$11,438, 

Thus,  on  the  investment  of  $1  million  In 
capital  and  two  years  hard  work  in  assem- 
bling an  enterprise  that  is  risky  to  begin 
with,  this  lucky  fellow  who  turned  a  profit 
of  $100,000  has  $11,438  to  spend.  He  has  given 
up  two  years  on  hi.s  yacht  to  gain  $5,719  in 
annual  income.  If  he  had  invested  in  tax- 
free  municipals,  he  would  have  gained 
roughly  $60,000  in  annual  income  and  could 
have  remained  on  his  yacht  instead  of  fight- 
ing New  York  City  traffic.  City  Hall,  and  the 
widgetmakers  union. 

Ralph  Nader's  loophole  clo.sers  calculate 
that  if  you  closed  the  loopholes  the  "bad" 
rich  people  would  be  forced  to  pay  taxes.  This 
assumes  the  bad  rich  will  be  forced  to  risk 
$1,000  000  ar»d  two  years'  hard  work  for  $5,719 
in  after-tax  income.  Even  Fritz  Mondale,  we 
will  guess,  would  feel  uncomfortable  with 
this  assumption. 

Why  not  t»x  the  rich  by  lowering  the  rates 
they  .""acs?  They  will  thus  be  enticed  back 
from  their  yachts  and  once  again  assemble 
widget  plants  in  New  York  City,  with  tax 
revenues  flowint,'  to  Washington.  Albany  and 
City  Hall  not  only  from  them,  but  also  from 
all  those  who  would  then  be  usefully  em- 
ployed in  wldgetmaking.  By  all  means,  tax 
the  rich!  But  do  it  right,  and  in  this  fa.shion 
lift  the  burdens  of  taxation  from  tho.se  who 
aren't  rich, 

Mr.  President,  this  editorial  shows 
how  a  combination  of  personal  and  cor- 
porate income  taxes.  Federal,  State,  and 
local,  can  reduce  the  rate  of  return  on 
capital  and  labor  to  less  than  one-half 
percent,  leavinsr  millions  of  people  to 
give  up  on  the  difficult  job  of  managing 
their  own  business,  and  causing  them  in- 
stead to  dump  their  holdings  into 
municipal  bonds  and  sit  back  doing  noth- 
ing. This  results  in  a  drastic  reduction  of 
the  tax  base,  and  a  drastic  reduction  in 
real  output  which  we  desperately  need  to 
feed,  house,  and  clothe  our  population. 

Some  politicians  will  not  agree  to 
across-the-board  tax  rate  reductions,  be- 
cause they  believe  the  so-called  rich  will 
pay  less  taxes  as  a  result,  and  they  are  not 
willing  to  treat  the  rich  equally  as  other 
taxpayers.  These  politicians  simply  do 
not  understand  how  taxation  works,  and 
they  are  senselessly  introducing  class 
warfare  into  the  United  States.  I  am  in- 
serting a  table  in  the  Record  at  this 
point.  It  is  from  the  Internal  Revenue 
Service  statistics  of  income.  It  shows 
that  as  the  top  tax  rate  fell,  the  number 
of  tax  returns  in  the  top  bracket  grew 
and  the  percent  of  total  tax  collected 
from  the  top  bracket  also  grew.  The  IRS 
figures  show  that  lower  tax  rates  result  in 
the  rich  pacing  more  taxes  and  a  greater 
percent  of  total  taxes. 

Mr,  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  ta- 
ble showing  special  income  tax  returns 


with  adjusted  gross  incomes  above  $100  - 
000. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

NCOME  TAX  RETURNS  WITH  ADJUSTED  GROSS  INCOMES 
ABOVE  $100,000 


Year 


Number  of 

returns 

filed 


Percent 

of  total  ta« 

collected 


Top  tax  rats 
(percent) 


1950 24,523 

1961 29,730 

1962 27,174 

1963 29,498 

1964 36,501 

1965 46,013 

1966 53,166 

1967 67,021 

1968 82,223 

1969 82,111 

1970 77,690 

1971 91,020 

1972 114,636 


5.4 

91 

6.2 

91 

5.1 

91 

5.1 

91 

6.3 

77 

7.6 

70 

7.5 

70 

8.5 

70 

9.2 

75.25 

8.2 

77 

6.8 

71.75 

7,9 

70 

8.6 

70 

Source:  IRS  Statistics  of  Income. 

Mr.  President,  the  answer  to  this  ap- 
parent puzzle  Is  clear.  Allowing  the  rich 
to  keep  more  of  what  they  earn  en- 
courages them  to  take  their  money  out 
of  tax-free,  bonds,  loopholes,  and  tax 
shelters  and  invest  it  where  they  can 
earn  a  higher  rate  of  return.  Thus,  the 
tax  base  and  thereby  the  tax  revenues  to 
the  Government  both  grow.  In  short,  the 
rich  pay  more  total  taxes. 

Between  1960  and  1972,  only  once,  as 
the  tax  rates  came  down  from  91  to  70 
percent,  did  the  number  of  returns  filed 
go  lower  instead  of  higher  and  did  the 
percent  of  tax  collected  go  lower  instead 
of  higher;  but  even  then,  it  was  much 
higher  than  when  the  91  percent  top  tax 
rate  was  in  effect. 

All  of  our  social,  political,  and  eco- 
nomic problems  reduce  to  one  basic 
problem.:  that  is  how  to  encourage  sav- 
ings, investment,  and  work  effort  to  pro- 
duce greater  economic  growth  than  we 
have  had  over  the  past  few  years.  For- 
tunately, there  is  one  set  of  policies 
which  can  produce  this  result.  That  pol- 
icy is  tax  rate  reduction,  as  advocated 
by  my  friend,  Senator  Roth. 

Tax  cuts  work  on  the  supply  side,  by 
rewarding  those  who  produce  additional 
savings,  investment,  and  labor. 

A  lower  tax  rate  on  a  person's  top, 
marginal  bracket  makes  added  hours  of 
work  more  worthwhile  than  before  in 
terms  of  take-home  pay.  The  supply  of 
work  effort  rises. 

Likewise,  the  lower  marginal  tax  rate 
makes  the  return  on  additional  savings 
rise.  People  who  were  formerly  choosing 
more  consumption  and  more  leisure  are 
induced  to  choose  instead  more  invest- 
ment and  more  work. 

The  same  situation  holds  true  for  in- 
vestment. Those  who  have  expanded 
their  businesses  as  much  as  they  care  to 
at  the  current  high  tax  rates  will  make 
the  added  effort  to  earn  additional  in- 
come if  marginal  tax  rates  are  reduced. 

Throughout  this  discussion,  I  have 
been  stressing  marginal  tax  rates,  the 
rates  people  pay  on  their  last  few  dollars 
of  earnings.  When  economists  keep 
throwing  the  term  "marginal"  around, 
they  are  not  just  doing  it  for  their  health. 
They  stress  marginal  tax  rates  instead 
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of  average  tax  rates,  because  it  is  mar- 
ginal rates  that  can  change  behavior. 

Let  me  illustrate  the  importance  of 
marginal  tax  rates,  using  corporate  taxes 
as  an  example.  Assume  two  identical 
countries  in  which  all  corporations  cur- 
rently earn  $1  million  in  profit,  and  there 
are  no  corporate  taxes. 

Country  "A"  decides  to  raise  revenue 
by  imposing  an  unchanging  annual 
license  fee  of  $500,000  on  every  corpora- 
tion. In  effect,  it  starts  out  taking  50 
percent  of  profits. 

Country  "B"  imposes  a  25 -percent  cor- 
porate income  tax,  and  'starts  taking  25 
percent  of  profits. 

Which  country  will  grow  faster?  Is  it 
"A"  with  high  Government  revenue,  or 
"B"  with  less? 

"A"  will  grow  faster.  If  a  firm  in  "A" 
invests  a  certain  amount  of  money  to 
double  its  output  and  profit,  it  pays  no 
tax  on  its  second  $1  million.  Before  the 
investment,  its  average  payment  to  the 
Government  was  50  percent  of  profits. 
But  its  marginal  tax  rate  is  zero.  It  keeps 
all  of  the  second  $1  million. 

If  a  firm  in  "B"  invests  the  same 
amount  of  money  to  double  its  output 
and  profit,  it  pays  $250,000  of  the  second 
$1  million  to  the  Government,  as  well  as 
the  first.  Its  return  is  $750,000,  only 
three-fourths  of  the  return  to  investment 
in  "A."  Its  average  tax  rate  is  only  25 
percent.  But  its  marginal  tax  rate  is  also 
25  percent,  and  that  is  what  does  the 
damage. 

A  tax  cut  that  affects  rates  on  the  first 
few  dollars  of  income  may  lower  average 
tax  rates.  But  if  the  tax  cut  does  not  af- 
fect the  last  few  dollars  of  income,  it 
does  nothing  to  add  to  incentives  to 
work,  save,  and  invest  to  earn  additional 
income. 

What  all  this  means  is  very  simple.  We 
have  to  reduce  marginal  tax  rates  in 
order  to  increase  the  country's  growth 
rate.  This  will  very  quickly  expand  the 
tax  base,  allowing  us  to  raise  more  rev- 
enue, at  lower  tax  rates,  from  a  rapidly 
growing  economy.  This  will  help  to  close 
the  deficit,  thus  eliminating  inflation 
and  increasing  investment,  further  the 
revenue  it  needs  for  such  urgent  matters 
as  defense,  health  care,  and  the  rescue  of 
the  Social  Security  System. 

Now  let  me  stress  one  important  point 
here.  All  tax  rates  must  come  down. 
Roughly  25  percent  of  all  families  with 
roughly  50  percent  of  all  income  hence, 
more  than  50  percent  of  all  potential 
.saving  and  investment — are  in  the  higher 
tax  brackets.  If  these  rates  are  not  re- 
duced along  with  all  others — if  the  tax 
cut  does  not  affect  the  last  few  dollars 
of  everyone's  income — we  will  be  throw- 
ing away  over  half  of  the  potential  sav- 
ings, potential  growth,  and  potential  job 
formation  and  real  wage  increase  that  a 
tax  rate  reduction  can  provide. 

We  need  to  repeat  the  Kennedy  tax 
cut.  It  was  permanent,  something  peo- 
ple could  count  on  for  the  future.  It  re- 
duced personal  income  tax  rates  in  every 
bracket  to  encourage  everyone,  includ- 
ing those  with  the  biggest  share  of  total 
income,  to  save  more  and  to  take  the 
risks  of  investment,  because  of  the 
higher  after-tax  rate  of  return.  And  the 
corporate  tax  rate  reduction  and  invest- 


ment tax  credit  increased  the  after-tax 
rate  of  return  to  business  investment. 

The  Kennedy  tax  rate  reduction  pro- 
duced an  investment  boom — exactly 
what  is  missing  in  the  present  recovery. 
Demand  or  spending,  which  Congress  is 
always  worrying  about,  took  care  of  it- 
self as  employment  and  paychecks  rose. 

We  have  an  easy  choice  to  make  here 
today.  If  we  do  not  make  it,  we  will  have 
hard  political  choices  to  make  in  the  fu- 
ture. Congress  cannot  continue  to  create 
growing  claims  on  the  national  income 
while  simultaneously  holding  down  the 
growth  in  income  by  inflationary  policies 
and  high  tax  rates.  It  is  time  to  remove 
the  tax  barrier  to  full  employment  and 
unleash  the  country's  saving  potential 
and  work  effort  in  order  to  provide  a  real 
increase  in  everyone's  standard  of  living 
instead  of  just  transferring  money  from 
one  group  to  another.  Work,  employ- 
ment, savings,  and  investment  should  be 
seen  by  the  Congress  as  valued  things  to 
be  rewarded  instead  of  punished.  I  hope 
we  will  put  our  political  prejudicies  aside 
and  unite  in  taking  a  step  that  will  allow 
all  Americans  to  pull  together  once  again 
in  creating  a  higher  standard  of  living 
for  all. 

Mr.  President,  I  support  this  amend- 
ment to  neutralize  the  harmful  effect 
that  inflation  has  on  the  tax  burden  of  all 
Americans.  The  Joint  Committee  on 
Taxation  has  found  that  every  time  in- 
flation drives  up  the  price  level  by  1  per- 
centage point,  the  personal  income  tax 
burden  on  the  taxpayer  rises  by  1.65  per- 
cent. So  the  taxpayer  is  hit  both  ways.  As 
the  result  of  inflation,  he  gets  higher 
prices  and  higher  taxes. 

It  is  true  that  inflation  causes  the  costs 
of  Government  programs  to  rise  too,  and 
that  the  Government  needs  more  money 
to  cover  these  higher  costs.  But  the  way 
it  is  working  now  is  that  the  Government 
benefits  from  the  inflation.  Its  tax  reve- 
nues do  not  just  go  up  by  1  percentage 
point  when  inflation  rises  by  one  point. 
Instead,  the  tax  revenues  go  up  by  1.65 
times  the  inflation.  This  means  if  prices 
rise  by  10  percent,  tax  revenues  rise  by 
16 '2  percent.  So  the  Government  always 
comes  out  ahead. 

This  indexing  amendment  will  not 
stop  the  Government's  tax  revenues 
from  rising  with  inflation.  It  just  stops 
them  from  rising  faster  than  inflation. 

As  long  as  the  Government  benefits 
from  inflation,  the  big  spenders  have  a 
stake  in  inflation.  Without  this  amend- 
ment, inflation  allows  big  spenders  to 
laise  additional  tax  revenues  without 
having  to  legislate  the  increase  in  taxes. 
This  Congress  cannot  get  inflation  under 
control  as  long  as  it  has  a  stake  in  in- 
flation. This  amendment  will  end  the 
stake  that  the  big  spenders  have  in  in- 
flation, and  thereby  return  the  American 
people  to  a  stable  price  level. 

This  important  amendment  will  make 
a  second  contribution  to  economic  sta- 
bility, because  it  will  stop  taxes  from 
going  up  during  recession.  Recently  we 
have  had  our  worst  inflation  during 
periods  of  recession,  and  that  means  a 
triple-whammy  for  the  taxapayer.  At 
the  same  time  that  his  cost  of  living  and 
tax  burden  rises,  his  economic  oppor- 
tunities decline. 


Mr.  President,  once  again  the  Con- 
gress has  passed  up  the  opportunity  to 
do  something  positive  for  the  millions  of 
productive  people  who  provide  the  eco- 
nomic power  of  this  Nation.  Once  again 
we  have  given  precedent  to  building  our 
spending  constituencies.  Once  again  we 
have  made  it  clear  that  the  people  who 
work  and  produce  exist,  in  our  eyes,  only 
to  fund  our  spending  programs.  Once 
again  the  vested  interests,  the  recipients 
of  handouts,  have  triumphed  over  the 
working  American.  Once  again  the  Con- 
gress chose  to  spend  at  the  expense  of 
the  economic  health  of  the  Nation. 

Five  times  this  year  the  Congress  has 
voted  down  permanent  reductions  in  the 
personal  income  tax  rates.  Each  time 
those  of  us  who  pushed  for  a  tax  reduc- 
tion were  told  that  there  was  no  room 
in  the  budget.  There  was  not  any  room 
in  the  budget  for  the  spending  programs 
either.  But  that  did  not  keep  us  from 
spending.  Any  time  that  there  is  no 
room  in  the  budget  for  spending,  we  find 
room  in  the  deficit.  This  time  there  is  a 
$60  billion  deficit  to  accommodate  the 
spending  programs  that  could  not  find 
room  in  the  budget. 

This  Congress  has  never  explained 
why  there  can  be  spending  programs,  but 
not  tax  cuts,  when  there  is  no  room  in 
the  budget.  However,  this  Congress  has 
made  it  clear  that  it  prefers  spending 
money  to  cutting  taxes. 

I  do  not  share  this  preference,  and 
neither  do  the  American  people. 

Mr.  President,  in  the  debate  on  the  tax 
bill  many  Senators  said  that  the  deficit 
did  not  leave  any  room  for  a  tax  cut  for 
the  productive  working  Americans.  But 
as  soon  as  we  finished  the  tax  bill,  we  took 
up  the  Economic  Stimulus  Appropria- 
tions Act,  and  all  of  a  sudden  there  was 
plenty  of  room  in  the  deficit  for  a  $20 
billion  spending  program.  There  was  not 
enough  room  in  the  deficit  to  protect  the 
taxpayers  from  a  higher  income  tax  bur- 
den just  because  of  inflation — even 
though  their  real  income  has  not  in- 
creased— but  there  was  room  to  double 
the  CETA  program  from  $4  billion  to  $8 
billion. 

In  this  budget  resolution  I  notice  that 
there  is  $63.2  billion  worth  of  room  in 
the  deficit  to  help  accommodate  outlays 
of  $458.8  billion;  $458.8  billion  in  outlays 
and  just  a  hair  under  a  half  trilUon  dol- 
lars in  budget  authority. 

Do  we  know  how  large  this  sum  is?  I 
want  to  put  it  in  perspective.  This  budg- 
et of  tlie  U.S.  Government  is  larger  than 
the  value  of  the  national  income  of 
France.  It  is  six  times  the  size  of  the 
GNP  of  Sweden  and  30  percent  of  the 
total  production  of  the  Soviet  Union.  In 
the  United  States,  Government  takes 
from  Americans  in  taxes  a  sum  greater 
than  the  combined  value  of  every  mar- 
ketable good  and  service  that  the  total 
population  of  France  can  produce  in  1 
year.  Does  anyone  really  believe  that  the 
American  people  receive  services  in  re- 
turn from  the  G-^vetnment  that  are  equal 
in  value  to  the  total  production  of  the 
Frencli  nation?  No  one  believes  this.  Yet 
il  does  not  stop  us  Irom  continually  ex- 
panding the  si/e  of  Government.  This  is 
what  shows  whose  interests  are  lepre- 
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sented  In  Washington.  And  they  are  not 
the  interests  of  the  taxpayers. 

Taxpayers  are  Americans  too.  I  do  not 
understand  why  the  Congress  thinks  that 
taxpayers  do  not  deserve  the  income  that 
they  earn,  but  that  the  people  we  give  it 
to,  after  we  take  it  from  the  taxpayers, 
do  deserve  this  income.  If  we  turn  gov- 
ernment in  this  country  into  a  mecha- 
nism for  exploiting  the  productive  for 
the  sake  of  the  unproductive,  government 
will  lose  the  support  of  the  productive, 
and  in  the  process  a  strong  nation  will  be 
turned  into  a  weak  nation. 

So  far  this  year  the  Congress  has  voted 
down  permanent  reductions  in  the  per- 
sonal income  tax  rates  five  times.  We  had 
a  chance  to  show  that  we  think  taxpay- 
ers are  Americans  too.  We  could  have  ac- 
commodated Senator  Roth's  proposal  to 
reduce  permanently  every  taxpayer's 
burden  simply  by  dropping  the  outlay 
ceiling  by  $12  billion  and  the  revenue 
floor  by  $12  billion.  This  would  have  re- 
quired only  a  2  Vi -percent  reduction  in 
Gtovemment  spending.  There  is  cer- 
tainly more  than  2  i.-i -percent  waste  in 
this  swollen  budget.  I  do  not  see  why  we 
cannot  cut  a  little  out  of  waste  in  order 
to  show  some  consideration  for  the 
American  taxpayer.  This  Congress  has 
got  money  and  concern  for  everybody  at 
home  and  abroad — except  for  the  Ameri- 
can taxpayer.  He  is  who  we  exploit  in 
order  to  run  our  show — the  biggest  give- 
away on  Earth. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROTH.  Mr.  President,  it  is  my 
understanding  that  a  point  of  order  is 
to  be  raised  by  members  of  the  Budget 
Committee.  It  is  also  my  understanding 
that  a  unanimous-consent  request  is 
going  to  be  made  by  either  the  Senator 
from  Louisiana  or  the  Senator  from 
Maine. 

While  we  are  waiting  for  the  senior 
Senator  from  Maine  to  return,  I  point 
out  that,  in  my  judgment,  this  point  of 
order  raises  a  very  fundamental  issue 
for  the  Senate  and  Congress. 

The  issue  which  will  be  before  the 
Senate  is  whether  or  not  the  Senate  has 
a  right  to  vote  on  the  merits  of  a  multi- 
year  tax  cut.  I  believe  that  the  most 
effective  tax  reduction  we  can  adopt 
would  be  a  phased-in  reduction  of  tax 
rates  over  a  number  of  years.  The  tax 
cut  would  insure  predictability,  provide 
for  orderly  planning,  and  impose  needed 
discipline  on  the  Federal  budget.  But 
the  Issue  which  the  Senate  will  be  facing 
is  not  the  merits  or  demerits  of  a  par- 
ticular multiyear  tax  cut.  The  issue  is 
whether  the  Senate  has  a  right  to  vote 
on  the  merits  of  a  multiyear  tax  cut. 

I  think  we  have  to  admit  that  there  is 
an  inconsistency  in  the  budget  law  Itself. 
but  we  have  to  construe  it  in  such  a  way 
that  it  makes  good  sense  for  the  orderly 
conduct  of  business  by  the  Senate. 

It  seems  to  me  that  the  legislative  his- 
tory of  the  Budget  Act  is  very  clear  that 
there  are  valid  reasons  why  Congress 
could  make  revenue  changes  for  future 
years. 

For  example,  the  Senate  Rules  Com- 
mittee report  on  the  Budget  Act,  on 
pages  44  and  45,  states: 

Again,  the  need  for  legislation  well  In 
advance  of  the  year  in  which  it  takes  effect 
underlies   this   exception.    Changes    in    the 


general  tax  rates,  for  example,  are  often  grad- 
uated over  a  period,  of  years  In  order  to  give 
predictability  »nd  allow  for  planning  by 
those  affected.    (S.  Kept.  93-688,   pp.  44-45) 

It  makes  no  sense  to  say  that  the  Sen- 
ate can  pass  legislation  which  would 
phase  in  a  tax  cut  for  the  coming  year, 
not  for  the  second  succeeding  year,  but 
again  could  for  the  third,  fourth,  and 
fifth  years.  I  do  not  believe  any  author 
of  budget  legislation  would  have  argued 
or  so  argued  at  that  time. 

Mr.  President,  I  see  that  the  senior 
Senator  from  Maine  is  in  the  Chamber, 
as  well  as  the  senior  Senator  from  Loui- 
siana. I  think  they  want  to  propound  a 
unanimous-consent  request,  so  I  yield 
the  floor  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  once  it  has  been  de- 
termined that  a  quorum  is  present,  the 
point  of  order  may  be  made  with  regard 
to  the  pending  amendment;  that  1  hour 
be  allowed  for  debate,  to  be  divided 
equally  between  the  manager  of  the  bill 
and  the  chairman  of  the  Budget  Com- 
mittee, Mr.  MusKiE,  on  an  appeal,  as 
suming  that,  in  either  event,  there  will 
be  an  appeal  to  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  Mr.  President,  reserv- 
ing the  right  to  object,  is  the  Senator's 
thought  that  the  point  of  order  be  made 
first  and  ruled  upon,  to  be  followed  by 
debate,  or  that  the  debate  precede  the 
making  of  the  point  of  order? 

The  PRESIDING  OFFICER.  The  de- 
bate would  come  on  the  appeal,  which 
means  that  the  point  of  order  would  have 
been  ruled  on  by  the  Chair,  so  the  debate 
would  be  on  the  appeal  from  the  ruling 
of  the  Chair. 

Is  there  objection? 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, reserving  the  right  to  object — and 
I  will  not  obiect— I  understand  that  the 
1  hour  would  be  on  the  appeal. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
ma>e  the  point  of  order.  First  I  shall 
make  a  brief  description. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  believe  it  will  be  well  to 
ha-e  as  many  Senators  as  possible  in 
the  Chamber. 

Mr.  MUSKIB.  Yes. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  suggest 
the  absence  of  a  quorum  without  it  being 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

QUORUM   CALL 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  .Chamber  and  answered  to 
their  names: 


IQuorum  No.  16  Leg.] 
Bellmon               Dole 
Byd,                    Gravel  Muskle 

Harry  F.,  Jr.     Hansen  Roth 

Byrd,  Robert  C.  Hatch  Stone 

Danforth  Long 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
instructed  to  request  the  attendance  of 
absent  Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

Mr.  LONG.  Yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  to  instruct  the  Sergeant  at 
Arms  to  request  the  attendance  of 
absent  Senators.  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Idaho 
(Mr.  Church),  the  Senator  from  Colo- 
rado (Mr.  Haskeil),  the  Senator  from 
Montana  (Mr.  Hatfield),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Minnesota  (Mrs.  Hum- 
phrey), the  Senator  from  West  Virginia 
(Mr.  Randolph)  ,  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eacleton)  is  ab- 
sent on  official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from 
Nevada  (Mr.  Laxalt),  and  the  Senator 
from  Texas  (Mr.  Tower)  are  necessarily 
absent. 

Mr.  WEICKER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  Is  there  any  Member  present  who 
desires  to  vote? 

Mr.  BIDEN.  Mr.  President,  am  I  re- 
corded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recorded. 

Mr.  MAGNUSON.  Mr.  President,  am  I 
recordec'? 

Mr.  HANSEN.  Mr.  President,  am  I  re- 
corded ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recorded. 

Mr.  BARTLETT.  Mr.  President,  am  I 
recorded? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recorded. 

Mr.  HANSEN.  I  am  recorded,  am  I  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recorded. 

All  Members  present  have  voted. 

The  result  was  announced — yeas  84, 
nays  3,  as  follows: 
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[RoUcall  Vote  No.  447  Leg.] 
YEAS— 84 


AUen 

Griffin 

Moynlhan 

Anderson 

Hansen 

Muskie 

Baker 

Hart 

Nelson 

Bartlett 

Hatch 

Nunn 

Bayh 

Hatfield, 

Packwood 

Bellmon 

Mark  O. 

Pearson 

Bentsen 

Hathaway 

PeU 

Blden 

Hayakawa 

Percy 

Bumpers 

Heinz 

Proxmire 

Burdlck 

Helms 

BibicofT 

Byrd, 

Hodges 

Rlegle 

Harry  F..  Jr. 

Hollings 

Roth 

Byrd,  Robert  C 

.  Inouye 

Sarbanes 

Cannon 

Jackson 

Sasser 

Case 

Javlta 

Schmltt 

Chafee 

Johnston 

Schweiker 

Chiles 

Kennedy 

Scott 

Clark 

Leahy 

Sparkman 

Cranston 

Long 

Stafford 

Culver 

Lugar 

Stennia 

Curtis 

Magnuson 

Stevens 

Danforth 

Mathias 

Stevenson 

Dole 

Matsunaga 

Stone 

Durkln 

McClure 

Talmadge 

Eastland 

McGovern 

Thurmond 

Ford 

Mclntyre 

Wallop 

Gam 

Melcher 

Young 

Olenn 

Metzenbaum 

Zorinsky 

Gravel 

Morgan 

NAYS— 3 

DeConclnl 

Goldwater 

Weicker 

NOT  VOTING- 

-13 

Abourezk 

Haskell 

Laxalt 

Brooke 

Hatfield, 

Randolph 

Church 

PatUG. 

Tower 

Domenlcl 

Huddleston 

WiUiams 

Eagleton 

Humphrey 

So  the  motion  was  agreed  to. 

THE  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is 
now  present. 

Mr.  LONG.  Mr.  President.  I  hope  very 
much  Senators  will  stay  around  for  the 
next  half  hour  or  so  and  hear  the  debate, 
because  there  is  a  very  important  point 
to  be  decided  by  the  Senate,  and  Sen- 
ators should  not  vote  on  this  in  the  dark. 
So  I  hope  very  much  they  will  hear  the 
point  of  order,  hear  the  ruling,  hear  the 
appeal,  and  heai  the  arguments,  because 
it  is  very  important  to  every  Senator,  and 
I  would  hope  very  much  Senators  would 
.stay  on  the  floor  and  hear  the  debate  for 
the  next  half  hour  or  so.  We  have  1  hour 
for  debate. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Maine  yield  for  a  unani- 
mous-consent request? 

Mr.  MUSKIE.  I  yield. 

ADDITIONAL    COSPONSORS 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  to  cur- 
rent Nelson  amendment  to  H.R.  13511 
to  provide  for  accelerated  depreciation 
for  small  business:  the  Senator  from 
Rhode  Island  (Mr.  Chafee).  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  Rhode  Island  (Mr.  Pell)  . 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  ,  and  the  Senator  from  Hawaii  (Mr. 
Matsunaga). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  make 
the  point  of  order,  pursuant  to  section 
303(a)  of  the  Congressional  Budget  Act, 
that  the  amendment  offered  by  the  Sen- 
ator from  Delaware  (Mr.  Roth)  involves 
a  decrease  in  revenues  for  fiscal  year 
1980  before  the  first  concurrent  resolu- 
tion on  the  budget  for  that  year  has 


been  agreed  to,  and  is  not  within  the 
exception  provided  by  section  303(b)  (2) 
of  the  Budget  Act,  and  has  not  received 
a  waiver  pursuant  to  section  303(c)  of 
that  act. 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  The  Chair,  in  responding  to  the 
point  of  order  of  the  Senator  from 
Maine,  is  glad  to  respond,  after  being 
advised  by  the  Parliamentarian  upon 
just  having  occupied  the  chair.  "The 
Chair  has  been  advised  that  the  follow- 
ing is  the  correct  interpretation  of  the 
point  of  order  raised  by  the  Senator 
from  Maine: 

The  point  of  order  having  been  made 
under  section  303(a)  of  the  Budget  Act 
that  the  pending  amendment  provides 
for  a  decrease  in  revenues  to  become  ef- 
fective during  a  fiscal  year  before  the 
first  concurrent  resolution  on  the  budget 
for  such  year  has  been  agreed  to  and 
is  not  excepted  by  section  303(b) ,  which 
provides  that:  "Subsection  (a)  does  not 
apply  to  any  bill  or  resolution  *  •  •  (2) 
increasing  or  decreasing  revenues  which 
first  become  effective  in  a  fiscal  year  fol- 
lowing the  fiscal  year  to  which  the  con- 
current resolution  applies,"  and  that  no 
waiver  has  been  provided  imder  section 
303(c).  the  Chair  sustains  the  point  of 
order  for  the  reasons  that — 

First.  The  legislative  history  of  section 
303,  which  must  be  looked  at  because 
the  section  itself  is  not  absolutely  clear, 
states : 

Legislation  that  provides  budget  authority 
or  changes  in  revenues  to  be  initially  avail- 
able in  fiscal  years  which  are  ftoo  or  more 
ahead  (emphasis  supplied)  may  be  taken  up 
before  action  on  the  first  concurrent  resolu- 
tion for  that  year. 

Second.  And  the  uniform  practice  of 
the  Senate,  based  upon  the  interpreta- 
tion of  the  Budget  Committee,  and  ac- 
quiesced in  by  the  other  standing  com- 
mittees, including  the  Finance  Commit- 
tee has  required  waivers  of  section  303 
(a)  each  time  a  bill  has  been  reported 
which  first  took  effect  the  following 
fiscal  year. 

That  is  the  interpretation  that  has 
•been  made  for  the  Chair  relative  to  the 
point  of  order  made  by  the  Senator  from 
Maine. 

Mr.  LONG.  Mr.  President,  I  appeal  the 
ruling  of  the  Chair.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  certainly  within 
his  rights  to  appeal  the  ruling  of  the 
Chair. 

Mr.  LONG.  Let  me  make  this  clear  to 
the  Senate:  I  do  not  challenge  the  Par- 
liamentarian's right  to  so  rule.  But  when 
I  first  discussed  the  matter  with  the  Par- 
liamentarian, I  showed  him  the  law,  ex- 
plained to  him  the  problem,  and  the 
Parliamentarian  advised  me  that  I  was 
right. 

Subsequently  the  Budget  Committee 
talked  with  him,  and  they  persuaded  him 
that  the  Senator  from  Maine  (Mr. 
Muskie)  was  right. 

You  can  read  the  law  for  yourselves, 
and  make  your  own  decision.  The  Par- 
liamentarian was  kind  enough  to  pro- 
vide me  with  his  opinion  in  advance,  and 
advised  me  how  he  would  suggest  the 
Chair  rule. 

There  is  no  dispute  that  we  can  cut 
'taxes  for  1981.  We  are  now  in  fiscal  1979, 


though  we  are  in  calendar  year  1978.  We 
can  cut  taxes  in  1981  without  needing  a 
budget  waiver.  1981;  that  is  a  long  time 
from  now. 

We  are  not  arguing  about  that.  I  agree 
that  we  can  cut  taxes  in  1981.  That  does 
not  have  anjrthing  to  do  with  what  we 
can  do  in  1980.  But  the  Parliamentarian 
is  relying  upon  something  that  says  that 
we  can  vote  to  cut  taxes  in  1981  to  say 
we  cannot  cut  taxes  in  1980. 

What  the  Parliamentarian  has  relied 
upon  is  absolutely  and  totally  irrelevant. 
I  am  not  supporting  Mr.  Roth's  amend- 
ment on  the  merits,  but  I  am  supporting 
his  right  to  offer  an  amendment  to  cut 
taxes  not  only  in  1981  but  in  1980. 

Let  me  read  from  the  same  report  by 
the  Rules  Committee  as  is  quoted  by  the 
Parliamentarian.  Let  me  read  what  they 
said  on  the  point  that  is  relevant,  the 
right  to  have  a  tax  cut  in  the  year  fol- 
lowing the  budget  year.  Here  we  are  in 
1978;  we  are  talking  about  the  right  to 
offer  an  amendment  proposing  a  tax  cut 
is  to  go  into  effect  in  January  1980,  16 
months  away.  "Rie  right  to  do  that  is 
clearly  provided  for  in  the  law.  Let  us 
see  what  the  committee  report  said  about 
it. 

I  am  reading  from  page  44  of  the 
Senate  Report  93-638.  the  Rules  Com- 
mittee report  language  dealing  with  this 
section.  The  exception  applies  to: 

Bills  or  resolutions  which  increase  or  de- 
crease revenues  effective  in  a  fiscal  year  fol- 
lowing the  budget  year. 

Here  we  are  in  calendar  year  1978.  We 
are  in  fiscal  year  1979.  We  are  talking 
about  a  cut  to  go  into  effect  in  both 
calendar  year  and  fiscal  year  1980,  the 
following  year. 

Let  me  read  it  again. 

The  exception  deals  with : 

Bills  or  resolutions  which  increase  or  de- 
crease revenues  effective  in  a  fiscal  year  fol- 
lowing the  budget  year.  Again,  the  need  for 
legislation  well  in  advance  of  the  year  In 
which  it  takes  effect  under  this  exception. 
Changes  in  the  general  tax  rates,  for  exam- 
ple, are  often  graduated  over  a  period  of 
years  in  order  to  give  predictability  and  al- 
low for  planning  by  those  affected. 

That  is  what  is  relevant  in  the  com- 
mittee report,  and  it  expressly  gives  the 
Senator  from  Delaware  the  right  to  offer 
his  amendment. 

I  am  not  for  the  Senator's  amendment. 
I  will  speak  against  it.  I  will  vote  against 
it.  I  will  urge  the  Senate  to  reject  it. 
But  not  only  the  Senator  from  Delaware, 
but  anybody  in  this  body  has  a  right  to 
offer  an  amendment  providing  a  tax  cut 
or  a  tax  increase  in  the  year  following 
the  year  to  which  the  budget  resolution 
applies.  Otherwise,  Senators  would  not 
be  able  to  offer  a  tax  cut  affecting  their 
people  after  the  end  of  the  budget  year 
without  the  consent  of  the  Budget  Com- 
mittee, unless  it  went  into  effect  way  up 
in  1981.  That  is  a  long  time  before  it 
could  take  effect. 

Let  us  read  the  language  of  the  bill 
itself.  I  ask  Senators  to  read  it. 

First,  let  us  take  the  general  rule: 

Sec.  303.  (a)  In  General. — It  shall  not  be 
in  order  ...  to  consider  any  bill  ...   (or 
amendment  thereto)  which  provides — 
•  «  •  •  • 

(2)  an  increase  or  decrease  In  revenues  to 
become  effective  during  a  fiscal  year  .  .  .  until 
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nays  o,  as  luuows; 


IS80  before  the  first  concurrent  resolu- 
tion on  the  budget  for  that  year  has 


There  is  no  dispute  that  we  can  cut 
"taxes  for  1981.  We  are  now  in  fiscal  1979, 


(2)  an  Increase  or  decrease  In  revenues  to 
become  effective  during  a  fiscal  year  .  . .  until 
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the  first  concurrent  resolution  on  the  budget 
for  such  year  has  been  agreed  to.  .  .  . 

Under  that  general  rule  the  Senator 
from  Delaware  would  be  barred  from 
offering  his  amendment.  But  then  we  get 
to  the  exceptions.  Now  let  us  read  the  ex- 
ceptions : 

(b)  Exceptions.— Subsection  (a)  does  not 
apply  to  any  bill  or  resolution — 

•  •  •  •  , 

(2)  Increasing  or  decreasing  revenues 
Which  first  become  effective  in  a  fiscal  year 
following  the  fiscal  year  to  which  the  con- 
current resolution  applies. 

We  are  not  under  the  first  concurrent 
resolution  now :  we  are  under  the  second 
concurrent  budget  resolution  for  fiscal 
year  1979.  The  Senator  is  offering  an 
amendment  which  is  within  the  budget 
for  fiscal  year  1979.  It  provides  for  a  fur- 
ther tax  cut  in  fiscal  year  1980.  and  a 
further  tax  cut  in  fiscal  year  1981. 

The  language  in  the  committee  report 
that  says  that  an  amendment  can  have  a 
further  tax  cut  in  1981  is  being  relied 
upon  to  say  it  cannot  have  a  tax  cut  in 
fiscal  year  1980,  which  the  report  lan- 
guage does  not  say  at  all. 

There  is  express  language  that  says  a 
Senator  can  offer  an  amendment  with  a 
tax  cut  in  1980.  Read  the  law. 

What  was  the  whole  intent  of  the 
budget  process?  It  was  to  say  that  when 
the  Budget  Committee  meets  in  January 
and  they  go  to  work  on  the  budget  reso- 
lution, you  cannot  cut  the  revenue  that  is 
available  to  them  for  that  fiscal  year  and 
you  cannot  increase  the  spending,  be- 
cause that  would  mess  up  the  budget 
process.  The  Budget  Committee  would 
not  know  how  much  revenue  they  had 
coming  in.  They  have  to  know  how  much 
revenue  they  can  rely  upon  so  that  they 
can  make  the  budget  and  try  to  cut  the 
cloth  to  fit  the  pattern  That  was  the 
purpose  of  the  limitation.  It  made  sense. 
Nobody  on  the  Finance  Committee  ob- 
jected to  that  part  of  it.  We  said: 

If  we  want  to  cut  taxes  beyond  what  the 
Budget  Committee  Is  recommending,  we  will 
do  It  In  future  years. 

If  we  vote  the  tax  cut  aroposed  bv  the 
Roth  amendment  for  1980.  that  will  not 
interfere  with  the  Budget  Committee.  It 
simply  means  that  when  v/e  come  back  in 
in  the  following  year  they  would  have  to 
take  into  account  the  fact  that  there 
would  be  a  tax  cut  to  take  effect  in  Janu- 
ary of  the  following  year. 

Mr.  President,  it  was  the  intent  of  the 
Senate,  and  it  was  the  intent  of  the 
House,  that  we  comply  with  the  budget 
resolution  within  the  year  that  the 
budget  applied  to.  It  was  not  Intended  to 
apply  to  future  years. 

It  makes  no  sense  to  sav  that  no  Sen- 
ator can  offer  a  tax  amendment  without 
the  consent  of  the  Budget  Committee  if 
the  amendment's  effect  takes  place  in  the 
year  after  the  year  in  which  the  budget 
resolution  applies.  The  Budget  Commit- 
tee has  not  yet  acted  on  the  resolution 
for  that  year,  they  have  not  proposed  a 
spending  limitation,  they  have  not  pro- 
posed what  the  income  will  be— so  to 
limit  the  right  of  Senators  to  offer  tax 
amendments  in  this  way  makes  no  sense. 
The  Budget  Act  was  never  intended  to  be 
interpreted  that  way. 


October  5,  1978 


The  last  amendment  was  the  Haskell 
amendment.  I  voted  against  it.  I  did  not 
ask  the  Senate  to  agree  to  it.  I  did  not 
ask  the  Senator  to  offer  it.  That  amend- 
ment provided  for  a  further  corporate 
tax  cut  in  1980.  The  Senate  just  got 
through  acquiescing  in  an  amendment 
that  does  what  I  am  urging  Mr.  Roth  be 
allowed  to  do,  that  is,  to  provide  a  tax 
cut  within  the  budget  this  year,  and  the 
following  year  a  further  tax  cut. 

Nobody  knows  yet  what  the  budget  will 
be  the  following  year.  The  whole  idea  is 
that  the  Budget  Committee  will  cut  the 
cloth  to  fit  the  pattern.  Nobody  will  know 
until  a  budget  resolution  for  a  given  year 
is  developed  what  the  pattern  is  going 
to  be  for  that  year,  and  in  the  meantime 
we  have  the  right  to  act  on  amendments 
affecting  that  year  just  as  the  Roth 
amendment  proposes.  I  am  not  for  the 
amendment  on  its  merits,  but  it  says  that 
you  will  cut  taxes  for  the  budget  year  and 
for  the  following  year,  and  it  was  clearly 
intended  under  the  budget  process  that 
a  Senator  should  have  the  right  to  offer 
an  amendment  that  does  so. 

Mr.  CURTIS.  Will  the  distinguished 
chairman  yield  for  a  question? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  Is  it  true  that  the  prohi- 
bition against  cutting  the  revenue  with- 
in a  year  i$  for  the  purpose  of  having  a 
fixed  figure  upon  which  those  who  make 
the  budget  can  rely? 

Mr.  LONG.  That  is  the  idea. 

Mr.  CURTIS.  To  cut  taxes  for  a  sub- 
sequent year,  in  this  case  1980,  does  not 
interfere  with  the  budget  procedure 
does  it? 

Mr.  LONG.  For  better  or  for  worse,  it 
does  not.  It  may  be  that  neither  the 
Budget  Committee  nor  the  Senate  might 
want  to  cut  taxes  in  the  following  year, 
but  a  Senator  has  the  right  to  offer  an 
amendment  that  does  so,  and  he  does  not 
need  the  approval  of  the  Budget  Commit- 
tee, or  a  waiver. 

Mr.  CURTIS.  The  Senator's  argument 
is  very  sound,  it  is  logical.  The  purpose 
of  this  rule  is  to  facilitate  budgetmak- 
ing  and  not  have  the  amount  of  revenue 
fluctuating  while  they  are  in  the  process 
for  that  year.  It  was  never  intended  as 
giving  the  Budget  Committee  a  veto 
over  what  was  done  in  future  years. 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 

Mr.  LONG.  How  much  time  do  I  have 
remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  LONG.  I  will  be  happy  to  yield 
later.  I  should  like  to  reserve  some  time 
right  now.  If  I  may.  I  shall  yield  after 
the  other  side  has  had  a  chance  to 
reply. 

I  yield  the  floor. 

Mr.  BUMPERS.  Will  the  Senator  yield? 
My  question  is  really  directed  to  the 
Senator  from  Maine.  Will  he  yield  for  a 
question? 

Mr.  MUSKTE.  Yes:  I  yield. 

Mr.  BUMPERS.  As  I  understand  it. 
this  bill  came  out  of  the  Finance  Com- 
mittee. It  is  about  a  $23  billion  tax  cut 
in  its  present  form  as  reported.  It  is  my 
understanding  that  the  Budget  Commit- 
tee had  allowed  for  somewhere  around 


$18.5  to  $19  billion  in  the  second  con- 
current budget  resolution.  In  that  reso- 
lution. Is  that  correct? 

Mr.  MUSKIE.  On  a  fiscal  year  basis. 
On  a  calendar  year  basis,  it  was  $21 
billion. 

Mr.  BUMPERS.  In  either  case,  wheth- 
er it  is  fiscal  year  or  calendar  year  basis, 
my  question  is,  why  is  this  bill  not  subject 
to  a  point  of  order,  since  it  exceeds  the 
second  concurrent  budget  resolution? 

Mr.  MUSKIE.  The  tax  reduction  on  a 
calendar  year  basis  is  $21  billion,  but 
taking  into  account  the  previously  en- 
acted tax  cuts,  the  totals  amount  to  about 
$36  billion  on  a  calendar  year  basis. 

Mr.  BUMPERS.  Thirty-six  billion  dol- 
lars? 

Mr.  MUSKIE.  That  is  right. 

The  bill  as  it  came  out  of  the  commit- 
tee was  within  the  constraints  of  the  sec- 
ond concurrent  budget  resolution. 

Mr.  BUMPERS.  If  the  committee  bill 
has  roughly  $23  billion  in  cuts,  how  much 
of  that  is  in  new  tax  cuts  and  how  much 
of  it  is  continuing  the  temporary  tax 
cuts?  Can  the  Senator  answer  that? 

Mr.  MUSKIE.  I  should  really  like  to 
address  this  issue 

Mr.  BUMPERS.  I  do  not  want  to  pur- 
sue that.  I  can  ask  this  question  any  time. 

I  yield. 

Mr.  MUSKIE.  Mr.  President,  may  I 
say,  first  of  all,  that  this  was  not  an  easy 
question  for  the  Parliamentarian  to  re- 
solve. He  put  it  very  well  when  he  said 
to  me: 

Senator,  when  you  put  me  between  Muskle 
and  Long,  you  put  me  between  a  rock  and  a 
hard  place. 

This  language  is  not  easy  to  interpret. 
But  you  have  to  look  at  it  in  terms  of  the 
consequences  of  the  optional  interpreta- 
tions which  were  considered. 

Senator  Lonc  argues  that  because  the 
Budget  Act  does  not  permit  us  to  chal- 
lenge tax  cuts  which  take  effect  in  1981 
or  1982  or  1983  or  1984  or  1985  or  any 
year  thereafter— and  that  is  a  fact— as 
a  result,  we  ought  not  to  have  any  con- 
trol over  1980  and  1979.  That  is  the  ef- 
fect of  his  interpretation.  As  I  shall  try 
to  point  out,  that  means  that  the  budget 
process  would  have  no  control  over  reve- 
nues. 

He  concedes  that,  with  respect  to  a 
year  for  which  we  are  writing  a  budget 
resolution,  we  ought  to  have  control  over 
revenues.  Yet  if  we  were  to  adopt  his  in- 
terpretation with  respect  to  section  303 
as  it  applies  to  1980,  then  that  section,  if 
applied  a  year  ago  to  1979.  would  have 
permitted  the  Committee  on  Finance  to 
enact  any  tax  cut  it  pleased,  whatever  its 
impact  on  fiscal  1979  revenues. 

What  he  is  saying  is  that  until  Janu- 
ary 1,  the  Committee  on  Finance  can 
recommend  any  tax  bill  it  pleases;  once 
January  1  comes  around,  then  we  have 
to  worry  about  the  first  concurrent  reso- 
lution for  the  next  fiscal  year,  but  we  do 
not  worry  before  January  1. 

Mr.  President,  it  is  a  ridiculous  theory. 
The  purpose  of  section  303  is  very  simply 
stated  in  terms  of  the  Roth  bill:  The 
Roth  bill  would  cause  a  reduction  of 
revenues  by  7  percent  in  1979,  another 
13  percent  in  1980,  and  a  further  10  per- 
cent in  1981.  The  calendar  year  1980  in- 
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crement  of  this  3-year  tax  reduction  will 
occur  during  fiscal  year  1980,  the  year 
during  which  Senator  Long  now  wants 
an  absolutely  free  hand  from  the  budget 
process.  That  portion  of  the  3 -year  re- 
duction will  amount  to  $36  billion  of  ad- 
ditional revenue  reductions  in  that  fis- 
cal year  alone. 

The  distinguished  chairman  of  the 
Committee  on  Finance  would  like  to  sug- 
gest that  this  should  be  of  no  concern 
to  the  budget  process,  none  whatsoever, 
because  the  budget  process  does  not 
apply  to  1980.  If  the  budget  process  does 
not  apply  to  1980  now  and  the  Roth 
amendment  should  pass  and  that  $36 
billion  of  additional  revenue  reductions 
take  effect,  have  we  not  already  done 
for  next  year's  budget  resolution  what 
Senator  Long  says  we  could  not  do 
earlier  this  year  with  respect  to  this 
years  concurrent  resolution?  We  will 
have  reduced  revenues  by  $36  billion  be- 
fore any  budget  has  been  presented  by 
the  Budget  Committee  to  the  Congress 
for  its  consideration.  We  will  have  de- 
cided a  year  in  advance  to  reduce  reve- 
nues by  $36  billion. 

I  do  not  know  how  much  good  it  does 
for  us  to  debate  legal  technicalities  on 
the  fioor  of  the  Senate  with  Senators 
who  have  not  had  a  chance  to  study  the 
technicalities  of  the  Budget  Act.  But  we 
have  to  understand  what  the  language 
of  section  303  means.  The  best  authority 
on  that  is  the  legislative  history  of  the 
act,  which,  with  all  respect  to  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  he  misinterpreted.  Page  894 
of  the  legislative  history  of  the  Budget 
Act  refers  to  bills  or  resolutions  which 
increase  or  decrease  revenues  in  a  fiscal 
year  following  the  budget  year — that  is 
the  language  the  Senator  read.  What  he 
did  not  tell  us  is  that  the  words  "budget 
year"  referred  to  mean  the  budget  year 
for  which  no  first  concurient  resolution 
has  been  adopted.  That  is  budget  year 
1980.  At  this  point  in  time,  that  is  1980, 
because  1979  has  been  acted  upon.  So 
those  words  "budget  year"  in  that  legis- 
lative history  mean  1980.  That  sentence 
means  1981  is  open,  as  the  Senator  and 
I  agree,  but  not  1980— because  the  words 
"budget  year"  throughout  this  legisla- 
tive history  mean  budget  year  for  which 
the  first  concurrent  resolutions  described 
in  section  301 1  a)    are  applicable. 

What  I  am  saying  is  that  if  the  Sen- 
ator's interpretation  prevails,  not  only 
do  we  wipe  out  the  budget  process  with 
respect  to  1980  revenues,  but  we  endanger 
the  process  for  revenues  altogether,  be- 
cause I  see  no  point  in  trying  to  protect 
the  budget  from  January  1  to  May  15  if, 
prior  to  that  time.  Congress  is  free  to 
enact  any  tax  cuts  for  any  fiscal  year  that 
it  chooses.  We  must  protect  the  next 
fiscal  year  from  year  to  year.  The  fact 
that  we  do  not  have  protection  for  all 
outyears  is  bad  enough.  Incidentally, 
the  bill  that  Congressman  Ullman  intro- 
duced iniiially  prohibited  tax  increases 
in  all  outyears  for  which  no  first  con- 
current resolution  has  been  adopted.  The 
Finance  Committee  and  the  Ways  and 
Means  Committee,  to  protect  their  turf, 
got  that  section  amended  so  that  we 
have  protection,  if  we  have  it,  only  for 
the  current  fiscal  year  and  the  next  one. 


I  do  not  think  it  is  an  argument 
against  having  protection  for  those  2 
years  that  there  is  not  protection  in  sub- 
sequent years.  But  if  you  wipe  away  the 
protection  of  the  next  fiscal  year  by 
Senator  Long's  interpretation  of  this  lan- 
guage, for  all  practical  purposes,  you 
have  eliminated  the  discipline  of  the 
budget  process  from  the  revenue  side  of 
the  budget.  May  I  say  that  the  Parlia- 
mentarian's opinion  referred  to  the 
practice  of  the  Senate  in  this  respect. 

I  ask  unanimous  consent  that  I  may 
have  printed  in  the  Record  the  five  in- 
stances demonstrating  the  truth  of  the 
Parliamentarian's  statement  in  that  re- 
spect, the  practice  of  the  Senate  with 
respect  to  sections  303 < a)  and  303(b) 
(2),  including  the  practice  of  the 
Committee  on  Finance. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Memorandum 
To  Senator  Muskie. 
From  John  McEvoy. 
Date  September  26.  1978. 
Subject  operation  of  section  303. 

SUMMARY 

Section  303(a)  of  the  Budget  Act  bars  con- 
sideration of  spending  debt  or  revenue  legis- 
lation which  would  become  effective  for  a 
fiscal  year  until  the  first  concurrent  resolu- 
tion on  the  budget  has  been  agreed  to. 

Section  303(b)(2)  contains  a  limited  ex- 
ception to  this  general  rule.  The  exemption 
allows  consideration  of  legislation  increas- 
ing or  decreasing  revenues  which  first  be- 
come effective  in  the  fiscal  year  following 
"the  fiscal  year  to  which  the  concurrent  res- 
olution applies." 

Section  303(a)  provides  a  bar  against  con- 
sideration of  revenue  and  appropriations 
bills  for  any  fiscal  year  for  which  no  con- 
current budget  resolution  has  been  agreed 
to.  For  example,  it  would  not  have  been  In 
order  on  May  14,  1978  for  the  Senate  to  con- 
sider a  tax  bill  which  first  became  effective 
in  fiscal  year  1979,  since  no  first  concurrent 
resolution  on  the  budget  for  fiscal  year  1979 
was  adopted  by  Congress  until  May  16. 

Section  303(b)(2)  provides  a  limited  ex- 
ception to  the  bar  of  Section  303(a)  in  the 
case  of  revenue  legislation  which  first  be- 
comes effective  in  years  after  the  year  fore- 
<;losed  by  Section  303(a).  Thus  a  bill  would 
have  been  in  order  on  May  14,  1978,  which 
first  became  effective  In  1980  or  some  later 
year. 

After  Congress  agreed  to  a  budget  resolu- 
tion on  May  16,  1978  tax  legislation  which 
first  became  effective  in  fiscal  year  1979  was 
in  order,  because  a  first  concurrent  budget 
resolution  for  that  year  had  been  adopted. 
Tax  legislation  first  effective  in  1980  was 
barred  by  Section  303(a).  Consideration  of 
tax  legislation  which  first  became  effective  in 
1981  was  possible  pursuant  to  Section  303 
(b)(2). 

The  language  of  Section  303.  Its  legisla- 
tive history,  and  Senate  practice  compel  these 
conclusions  and  support  no  other.  If,  after 
Congress  had  adopted  the  First  Concurrent 
Resolution  on  the  Budget  on  May  16,  1978, 
when  FY  1979  became  open  for  consideration 
of  revenue  changes,  fiscal  year  1980  was 
open  as  well,  then  the  Section  303(b)  excep- 
tion must  be  said  to  render  Section  303(a) 
inoperative.  No  such  result  can  be  Justified. 

PROVISIONS    OF   THE    STATtTTE 

Section  303(a)  of  the  Budget  Act  provides 
in  pertinent  part  as  follows: 

First  concurrent  resolution  on  the  budget 
must  be  adopted  before  legislation  provid- 
ing new  budget  authority,  new  spending  au- 
thority, or  changes  in  revenue  or  public 
debt  limit  is  considered. 


Sec.  303.  (a)  In  General — It  shaU  not  be 
In  order  in  either  the  Hous«  of  Representa- 
tives or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  which 
provides —  .  .  . 

(2)  an  increase  or  decrease  in  revenues  to 
become  effective  during  a  fiscal  year;  .  .  . 
until  the  first  concurrent  resolution  on  the 
budget  for  such  year  has  been  agreed  to 
pursuant  to  section  301. 

Section  303(b)(2)  of  the  Budget  Act  con- 
tains the  following  exception  to  the  general 
rule  set  forth  in  Section  303(a) : 

(b)  Exceptions — Subsection  (a)  does  not 
apply  to  any  bill  or  resolution —  .  .  . 

(2)  Increasing  or  decreasing  revenues  which 
first  become  effective  in  a  fiscal  year  follow- 
ing the  fiscal  year  to  which  the  concurrent 
resolution  applies. 

A  common  sense  interpretation  of  Section 
303  makes  its  meaning  clear.  Reading  these 
two  related  provisions  together  compels  the 
conclusion  that,  prior  to  agreement  on  a 
first  concurrent  resolution  for  a  fiscal  year, 
tax  changes  to  become  effective  in  that  year 
cannot  be  considered.  But  tax  changes 
"which  first  become  effective  in  a  fiscal  year 
following  the  fiscal  year  to  which  the  res- 
olution applies  can  be  considered.  For  ex- 
ample. Section  303(a)(2)  barred  considera- 
tion of  tax  changes  for  fiscal  year  1979  on 
May  14,  1978.  prior  to  the  first  budget  resolu- 
tion for  fiscal  year  1979  on  May  16.  1978.  Pur- 
suant to  Section  303(b),  however,  tax 
changes  for  fiscal  year  1980 — "the  fiscal  year 
following  the  fiscal  year  to  which  the  concur- 
rent resolution  applies" — would  have  been  la 
order  on  May  14. 

After  the  first  resolution  for  FY  "79  had 
been  agreed  to  on  May  16.  consideration  of 
VY  1979  tax  changes  were  in  order.  But  Sec- 
tion 303(a)  barred  revenue  changes  "which 
first  became  effective"  in  fiscal  1980.  the  next 
year  for  which  no  first  concurrent  resolution 
had  been  agreed  to. 

Section  303(b)(2).  which  applied  to  fiscal 
year  1980  and  years  thereafter  prior  to  May 
16.  applied  thereafter  to  FY  1981  and  the 
years  thereafter. 

There  Is  no  room  In  the  language  of  the 
statute  for  a  contrary  interpretation.  If  Sec- 
tion 303(b)(2)  applied  to  FY  1980  before 
May  16  and  afterward  as  well,  when  would  It 
become  applicable  to  1981?  If  Section  303(bi 
12)  applied  to  both  FY  1979  and  1980  after 
May  16.  1978.  by  what  token  did  It  preclude 
consideration  of  FY  1979  tax  changes  before 
that  date? 

LEGISLATIVE   HISTORY 

The  legislative  history  of  the  Budget  Act 
confirms  this  common  sense  interpretation 
of  the  statute. 

An  exception,  contained  in  Subsection 
303(2)  (1)  of  the  Budget  Act.  for  certain  ap- 
propriations bills  was  contained  In  sub- 
stantially similar  form  in  all  versions  of  the 
Budget  Act  reported  in  either  House.  The 
exception  for  revenue  bills  was  added  by  the 
Senate  Rules  Committee  during  its  consid- 
eration of  the  bUI  and  was  never  considered 
by  the  House,  except  as  part  of  the  Confer- 
ence report.  It  is  to  the  report  of  the  Senate 
Rules  Committee,  the  conference  report,  and 
the  debates  on  the  legislation  contained  In 
those  reports  to  which  one  must  look  for  the 
correct  interpretation  of  Section  303(b)(2). 

Here  is  how  the  Rules  Committee  report 
described  the  exception,  now  contained  In 
Section  303ib).  to  Section  303  for  revenue 
bills.  The  exception  was  created  to  provide 
that  "legislation  that  provides  budget  au- 
thority or  changes  in  revenues  to  be  initially 
available  in  fiscal  years  which  are  two  or 
more  years  ahead  may  be  taken  up  before 
action  en  the  first  concurrent  resolution  for 
that  year." 

The  conference  version  of  the  Budget  Act 
incorporates  this  Rules  Committee  revenue 
exception  verbatim.  The  Statement  of  Man- 
agers accompanying  the  conference  report 
on  the  Budget  Act  does  not  shed  additional 
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light  on  the  statement  of  the  purpose  of 
Section  303(b)  set  forth  In  the  Rules  Com- 
mittee report.  Referring  to  the  Section  303 
(b)  exception,  the  Statement  of  Managers 
says:  "The  conference  substitute  permits  the 
consideration  of  advance  appropriations  and 
advance  revenue  changes  prior  to  the  adop- 
tion of  the  first  budget  resolution  for  the 
fiscal  year  to  which  they  apply."  The  excep- 
tion was  not  elaborated  In  the  debate  of  the 
conference  report  In  either  House. 

The  statement  of  purpose  contained  In  the 
Rules  Committee  report — that  the  exception 
applied  to  fiscal  years  "which  are  two  or 
more  ahead" — remains  the  clearest  statement 
as  to  the  meaning  of  the  exception. 

In  actual  practice,  applying  the  "two  years 
ahead"  measure  of  the  Section  303(4)  (2)  ex- 
ception reaches  the  same  result  as  the  com- 
mon sense  interpretation  apparent  on  the 
face  of  the  statute.  In  FY  1978  the  exception 
applied  to  FY  1980  and  beyond.  In  FY  1979, 
It  applied  to  1981  and  beyond. 

PRACTICE    OF   THE    SENATE 

The  Chair  has  never  been  called  upon  to 
rule  on  the  question  of  the  meaning  of  Sec- 
tion 303(b)(2).  The  Senate  has,  however, 
followed  a  practice  since  the  effective  date 
of  Section  303  which  is  totally  consistent 
with  the  interpretation  of  that  Section  and 
the  exception  contained  In  Sectlcn  303(b) 
(2)  as  set  forth  In  this  memorandum.  All 
committees  of  the  Senate,  Includine;  the 
Committees  on  Finance  and  Appropriations, 
have  followed  this  practice. 

The  Finance  Committee  has,  for  example, 
sought  waivers  of  the  application  of  Section 
303(a)  each  time  it  has  reported  a  tax  bill 
which  first  took  effect  the  following  fiscal 
year. 

On  March  28,  1977,  during  fiscal  year  1977 
but  before  the  first  budget  resolution   for 

1978  was  adopted,  the  Finance  Committee  re- 
ported S.  Res.  126,  seeking  a  waiver  of  the 
bar  of  Section  303(a)  against  consideration 
of  H.R.  3477,  because  that  bill  contained 
revenue  reductions  (extension  of  $12.5  bil- 
lion in  temporary  Income  tax  reductions) 
which  first  became  effective  In  fiscal  year 
1978. 

On  November  1,  1977,  during  fiscal  year 
1978.  but  before  the  first  budget  resolution 
for  fiscal  year  1979  had  been  adopted,  the 
Finance  Committee  reported  S.  Res.  313, 
seeking  a  waiver  of  the  bar  of  Section  303 
to  the  consideration  of  the  Social  Security 
Finance  Amendments  which  provided  sub- 
stantial tax  increases  which  first  will  be- 
come effective  during  fiscal  year  1979. 

And  on  August  7,  1978,  during  fiscal  year 
1978,  but  after  the  first  budget  resolution 
for  1979  had  been  adopted,  the  Committee  on 
Finance  reported  S.  524,  seeking  a  waiver  of 
the  bar  of  Section  303(a)  to  the  considera- 
tion of  H.R.  3946,  which  provided  certain  tax 
credits  and  entitlements  effective  in  FY  1979 
but  which  Increased  In  1980,  giving  rise  to 
the  need  for  the  waiver. 

On  September  18,  1977,  during  fiscal  year 
1977,  the  Committee  on  Banking  and  Cur- 
rency reported  S.  250,  seeking  a  waiver  of 
the  bar  of  Section  303  to  the  consideration 
of  8.  206B,  a  bill  governing  the  Federal  Re- 
serve, which  would  have  the  effect  of  reduc- 
ing revenue  collection  by  the  Treasury  com- 
mencing In  FY  1978.  S.  2055  contained  a  pro- 
vision which  made  it  effective  a  year  after 
Its  enactment.  That  enactment  was  expected 
to  occur  In  October,  1977  during  FY  1978. 
Since  the  bill  would  be  enacted  in  FY  1978 
before  a  first  concurrent  resolution  for  FY 

1979  was  adopted,  and  would  cause  revenue 
losses  in  FY  1979,  a  waiver  of  Section  303  was 
required  for  Its  consideration  in  the  Senate 

On  February  25,  1976,  the  Committee  on 
Appropriations  reported  S.  Res.  392,  a  multi- 
year  appropriation  which  provided  budget 
authority  which  became  available  in  1976 
and  additional  budget  authority  which  be- 
came available  In  1977.  The  waiver  was  sought 


for  that  portion  of  the  bill  which  made 
budget  authority  available  In  1977  since  no 
first  concurrent  resolution  for  that  year  had 
been  adopted. 

No  case  exists,  which  is  known  to  the 
Budget  Committee  since  the  effective  date 
of  Section  303,  in  which  this  Senate  practice 
has  not  been  followed. 

Mr.  MUSKIE.  That  record  speaks  for 
itself.  This  is  the  first  time  the  Parlia- 
mentarian has  been  asked  to  make  a  rul- 
ing on  this  point.  He  has  been  asked  to 
make  a  lot  of  difficult  rulings  under  the 
Budget  Act,  as  any  new  piece  of  legisla- 
tion of  that  complexity  would  require, 
and,  from  his  personal  standpoint,  I  am 
sorry  about  that. 

But,  nevertheless,  this  is  an  important 
issue.  If  we  want  to  protect  the  budget 
process  on  the  revenue  side,  the  Parlia- 
mentarian's ruling  must  be  sustained. 

It  would  be  preferable  to  have  protec- 
tion in  all  future  years  but  we  do  not 
have  it.  I  concede  that. 

But  when  we  are  considering  a  possi- 
ble revenue  reduction  in  1980  of  about 
$36  billion,  barely  a  month  before  we 
begin  consideration  of  the  next  concur- 
rent budget  resolution  for  that  year,  we 
ought  to  insist  upon  regular  procedure. 

A  resolution  waiving  section  303  of 
the  Budget  Act  for  the  Packwood,  Roth, 
and  similar  amendments  has  been  intro- 
duced, and  it  is  on  the  agenda  of  the 
Budget  Committee  for  its  meeting  tomor- 
row morning.  This  waiver  procedure  is 
not  a  veto,  as  Senator  Curtis  suggests. 

All  it  does  is  require  the  Budget  Com- 
mittee, within  10  days  to  give  the  Sen- 
ate the  benefit  of  its  assessment  of  the 
legislation. 

The  Senate  can  agree  with  the  Budget 
Committee  or  disagree  with  it.  The 
Budget  Committee  cannot  veto. 

So  the  Roth  amendment,  presumably, 
will  be  back  on  the  floor  for  considera- 
tion with  or  without  the  favorable  assess- 
ment of  the  Budget  Committee.  The 
Packwood  amendment,  likewise. 

The  Packwood  amendment  has  had 
good  sledding  in  the  Budget  Committee, 
as  a  matter  of  fact,  if  I  recall  accurately. 

So  I  think  we  ought  not  put  aside  rela- 
tively gentle  discipline  in  order  to  estab- 
lish an  interpretation  of  this  provision 
which,  in  effect,  would  put  revenues  out- 
side our  reach. 

Several  Senators  addressed  the  Chair. 

Mr.  MUSKIE.  The  distinguished  Sen- 
ator from  Oklahoma  wanted  some  time. 

Mr.  BELLMON.  Mr.  President,  I  thank 
the  chairman  for  yielding. 

Mr.  President,  I  am  not  a  lawyer  and 
I  do  not  propose  to  get  into  the  legal 
aspect  of  the  Budget  Act.  My  purpose 
here  is  to  remind  the  Senate  that  Con- 
gress has  adopted  an  orderly  budget 
process  and  is  learning  to  live  with  the 
disciplines  we  set  for  ourselves  when 
that  process  was  enacted  into  law. 

One  piece  of  evidence  that  the  process 
is  working  i£  the  fact  that  we  had  a  sig- 
nificant reduction  in  the  fiscal  year  1979 
deficit,  which  we  have  been  able  to  ac- 
complish over  the  last  8  months. 

I  think  the  Members  will  remember 
that  when  the  President  sent  his  budget, 
he  anticipated  a  deficit  for  fiscal  year 
1979  of  a  little  over  $60  billion. 

During  the  year,  and  partially  due  to 


the  spending  shortfalls  and  reestimates, 
I  want  to  make  certain  we  all  understand 
that  this  is  not  all  due  to  cuts  in  spend- 
ing, but  we  now  have  cut  that  anticipated 
deficit  down  to  $38.8  billion.  This  is  a 
reduction  of  $21  billion. 

I  feel  we  should  not  take  action  here 
that  is  going  to  undercut  the  budget  dis- 
cipline, just  as  we  begin  to  see  some  ben- 
eficial effects  of  this  process. 

Now,  what  the  chairman  has  requested 
here  seems  to  me  to  be  fair.  A  point  of 
order  would  appear  to  lie  against  several 
amendments,  and  one  of  them  is  an 
amendment  of  my  own. 

But  there  is  a  relatively  quick  and  or- 
derly way  this  problem  can  be  resolved, 
and  a  remedy  for  this  is  provided  in  the 
Budget  Act. 

I  have  already  filed  at  the  desk  a  waiver 
request  for  these  amendments,  for  the 
tuition  tax  credit,  for  the  Roth-Kemp 
amendment,  and  for  my  own  amend- 
ment, and  as  the  chairman  said,  the 
Budget  Committee  scheduled  a  meeting 
for  10  o'clock  tomorrow  morning. 

By  early  afternoon,  after  the  amend- 
ments have  been  revised  in  an  orderly 
way,  I  am  sure  the  problems  will  be  re- 
solved in  a  way  agreeable  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

I  feel  confident  the  waiver  will  be 
granted,  and  that  will  eliminate  the  point 
of  order. 

On  tuition  tax  credits,  a  majority  of 
committee  members  have  already  voted 
in  favor  of  the  issue — the  vote  was  9  to  4 
in  favor  when  the  issue  came  before  the 
committee  as  part  of  the  budget  resolu- 
tion last  May,  and  I  believe  we  can  count 
on  at  least  12  of  the  16  members  as  fa- 
voring the  waiver  tomorrow. 

Regarding  the  Roth-Kemp  tax  cut,  at 
least  half  of  the  members  have  been 
supporters  and  while  there  has  not  been 
a  specific  vote  inside  the  committee,  I 
feel  reasonably  certain  that  a  clear  ma- 
jority will  vote  for  the  waiver.  As  to  my 
own  amendment,  I  am  willing  to  take 
my  chances. 

Mr.  President,  the  waiver  process  does 
not  make  the  Budget  Committee  the 
traffic  cop  of  the  Senate's  business.  Even 
if  we  were  to  report  unfavorablv  on  the 
waiver  tomorrow,  the  Senate  does  not 
have  to  accept  that  verdict.  The  Senate 
has  the  option  to  approve  or  not  approve 
the  resolution  regardless  of  the  Budget 
Committee.  The  purpose  of  the  action 
requested  today  is  not  intended  to  thwart 
the  will  of  the  Senate  or  even  upset  the 
timing  of  floor  debate. 

All  the  waiver  step  amounts  to  is  to 
make  certain  that  carefully  and  thought- 
fully considered  procedures  to  avoid 
hasty  ill-conceived  action  are  followed. 

The  Budget  Act  established  the  budget 
process  in  order  to  put  an  end  to  the 
business  we  have  seen  on  the  Senate 
floor  in  the  past  years  where  someone 
brings  up  an  amendment  quickly  either 
to  spend  money  or  cut  revenues  and  no 
orderly  way  has  been  found  to  take  a 
careful  look  at  what  the  long-term  re- 
sults will  be. 

I  am  convinced  that  the  procedures 
which  have  been  set  in  the  act  should 
be  followed  and  not  scrapped  this  early 
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In  the  efforts  to  make  the  process  work, 
and  I  trust  my  colleagues  will  agree. 

Several  Senators  addressed  the  Chair. 

Mr.  LONG.  Let  me  just  explain  the 
situation  in  a  word.  We  are  presently 
bound  by  the  second  concurrent  budget 
resolution  for  fiscal  year  1979. 1  referred 
to  the  year  following  the  budget  year  as 
fiscal  year  1980.  The  Senator  says  that 
1980  is  the  budget  year  I  am  talking 
about,  and  that  1980  is  the  budget  year 
this  committee  report  makes  reference  to 
when  it  talks  about  bills  or  resolutions 
which  increase  or  decrease  revenues  ef- 
fective in  a  fiscal  year  following  the 
budget  year. 

Now,  Mr.  President,  we  cannot  be 
bound  by  two  budget  resolutions  at  the 
same  time.  We  can  be  bound  by  one.  We 
are  bound  at  present  by  the  budget  reso- 
lution for  fiscal  year  1979. 

When  we  come  back  in  January,  Mr. 
President,  I  am  not  arguing  that  we  can 
act  on  tax  amendments  effective  in.fiscal 
year  1980.  I  am  arguing  that  we  are 
bound  on  our  appropriation  bills  and  our 
tax  bills  for  1979  under  the  budget  reso- 
lution agreed  to,  and  that  we  are  not 
bound  for  fiscal  year  1980  under  a  budget 
resolution  that  does  not  yet  exist. 

I  am  talking  about  the  right  of  every 
Senator  to  offer  a  tax  amendment, 
whether  the  Budget  Committee  waives  it 
or  not,  which  becomes  effective  in  a  fu- 
ture budget  year. 

I  yield  to  the  Senator  such  time  as  he 
wants. 

Mr.  DANFORTH.  I  thank  the  chair- 
man of  the  Finance  Committee. 

I  just  have  three  very  quick  points  to 
make. 

The  first  is  that  my  reading  of  the 
committee  report  of  the  Rules  Committee 
accompanying  the  Budget  Act  of  1974  in- 
dicates that  outyear  tax  reductions  were 
certainly  contemplated  by  the  Rules 
Committee  at  that  time. 

Commenting  on  section  303(b)  of  the 
Budget  Act,  the  committee  said  that  sec- 
tion 303(a)  does  not  apply  to  bUls  or 
resolutions  in  the  following  four  cate- 
gories, and  then  in  No.  4  it  said  that  bills 
or  resolutions  shall  increase  or  decrease  - 
revenue  effective  in  the  fiscal  year  fol- 
lowing the  budget  year. 

Again,  the  need  for  legislation  weU  in 
advance  of  the  year  in  which  it  takes 
effect  underlies  the  exception.  Changes 
in  the  general  tax  rates,  for  example,  are 
often  graduated  over  a  period  of  years  in 
order  to  give  predictabihty  and  allow  for 
Planning  by  those  affected. 

The  second  point  that  I  would  like  to 
make  is  that 

Mr.  MUSKIE.  Will  the  Senator  yieW 

Mr.  DANFORTH.  I  will  yield  the  fioor 
in  about  2  minutes. 

The  second  point  I  would  like  to  make 
is  that  in  the  way  the  Senate  has  han- 
dled, that  provision— although,  so  far  as 
I  know,  no  point  of  order  has  been 
raised— but  in  the  Tax  Reduction  Act  of 
1975  there  was  at  least  one  provision 
providing  for  outyear  tax  reductions,  in- 
cluding the  year  immediately  following 
the  year  in  which  it  was  enacted. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  DANFORTH.  I  will  yield  the  floor 
m  about  2  minutes. 


In  the  Tax  Reform  Act  of  1976  there 
were  at  least  four  different  provisions 
in  which  the  tax  rates  were  cut  for  a 
period  of  years,  including  the  next  suc- 
ceeding year. 

Finally,  it  seems  to  me,  as  a  practical 
matter,  that  it  is  something  of  a  neces- 
sity. The  reason  for  that  is  the  effect 
that  inflation  has  of  putting  people  into 
constantly  higher  tax  brackets.  Unless 
there  is  a  rapid  adjustment,  as  a  prac- 
tical matter,  for  what  inflation  does,  put- 
ting people  into  higher  marginal  tax 
brackets  and  them  taxing  them,  while 
they  have  had  no  real  increase  in  in- 
come, the  effect  of  that  is  that  we  are 
financing  the  deficit  of  any  unlegislated 
tax  increase  caused  simply  by  virtue  of 
what  inflation  is  doing. 

Therefore,  unless  we  can  provide  for 
some  out  year  protection  from  increased 
taxes,  we  have  the  anomalous  situation 
of  the  taxpayer,  the  following  year,  pay- 
ing a  higher  tax  rate  which  has  not  ever 
been  legislated,  and  the  Treasury  reap- 
ing the  windfall. 

I  yield  the  floor. 

Mr.  MUSKIE.  There  is  nothing  which 
this  Senator  has  said  that  conceivably 
could  be  interpreted  as  stating  that  it 
is  impossible  for  us  to  consider  tax  cuts 
for  out  years. 

All  the  Budget  Act  requires  is  that  the 
Budget  Committee  consider  a  waiver 
resolution  and  make  a  recommendation 
to  the  Senate  regarding  such  cuts.  "For 
those  who  want  to  waive  the  Budget  Act 
and  have  good  reasons  for  doing  so,  pre- 
sumably the  Budget  Committee  is  amen- 
able to  persuasion,  as  is  the  Finance 
Committee. 

All  I  am  arguing  for  is  that  our  fiscal 
policy  be  made  in  the  rational  way  the 
budget  process  is  supposed  to  work. 

Let  us  look  at  Senate  Resolution  313, 
which  was  reported  from  the  Finance 
Committee  a  year  ago  by  Senator  Long. 
What  was  its  purpose?  To  waive  sec- 
tion 303 1  a »  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consid- 
eration of  H.R.  5322,  a  bill  providing 
additional  financing  for  the  Social  Se- 
-  curity  System. 

What  was  the  reason  given  for  re- 
porting the  waiver  resolution?  I  will 
read  the  second  page : 

That  waiver  of  such  section  303(a)  is 
necessary  in  order  to  enable  the  Senate 
promptly  to  consider  changes  in  social  se- 
curity financing  which  are  provided  for  in 
H.R.  5322.  as  reported  by  the  Committee  on 
Finance,  which  are  urgently  needed  in  or- 
der to  assure  that  the  program  is  adequately 
funded  and  which  first  t>ecame  effective  in 
fiscal  year  1979. 

That  waiver  resolution,  I  say  to  my 
good  friend  from  Missouri,  which  was  re- 
ported by  Senator  Long,  was  approved 
by  the  Senate  Budget  Committee  so  that 
we  could  take  that  future  year  action 
which  the  Senator  from  Missouri 
argues  my  interpretation  of  the  Budget 
Act  prevents. 

There  is  an  explicit  example  of  the 
error  of  the  argument  by  the  Senator 
from  Missouri  and  of  the  fact  that  the 
chairman  of  the  Finance  Committee, 
himself,  is  as  capable  as  he  accuses  the 
Parliamentarian  of  being,  of  changing 
his  mind  about  the  interpretation  of  sec- 
tion 303.  This  legislation  and  this  waiver 


resolution  for  it.  he  reported  out  a  year 
ago. 

Now  he  changes  his  mind  and  wants 
to  escape  the  discipline  of  the  Budget 
Act  and  urges  a  different  interpretation 
of  section  303. 

This  is  (me  of  the  five  incidents  the 
Parliamentarian  relied  upon  to  make  his 
ruling.  So  if  the  Parliamentarian  is  now 
to  be  criticized  by  the  chairman  of  the 
Finance  Committee,  the  chairman  of  the 
Finance  Committee,  himself,  gave  the 
Parliamentarian  one  of  the  precedents 
upon  which  the  Parliamentarian  relied. 
Mr.  LONG.  Mr.  President,  we  re- 
quested that  waiver,  because  in  that 
social  security  bill  there  were  entitle- 
ment provisions  which  were  prohibited 
by  section  303(a)  (4)  of  the  Budget  Act. 
We  requested  the  waiver  for  an  entirely 
different  reason.  There  were  other  pro- 
visions in  the  bill  that  clearly  would  have 
required  a  waiver. 

Furthermore,  Mr.  President,  let  me 
make  this  point:  The  Senate  has  not 
voted  on  this  issue.  The  Senate  just  got 
through  approving  the  Haskell  amend- 
ment, which  violates  the  very  position 
the  Senator  takes  with  respect  to  the 
Roth  amendment.  The  point  has  never 
been  ruled  on  and  decided  by  the  Sen- 
ate. 

If  someone  is  told  by  some  on  the  Budg- 
et Committee,  "You  need  a  waiver,"  or- 
dinarily they  ask  for  a  waiver. 

I  had  never  read  this  provision  nor 
studied  the  express  language  before  this 
matter  came  up.  I  was  always  under  the 
impression  that  we  were  binding  our- 
selves for  the  budget  year  for  which  we 
were  approving  a  budget  resolution. 

I  was  on  the  original  committee  that 
started  work  on  establishing  the  con- 
gressional budget  process.  It  was  com- 
posed of  members  of  the  Finance  Com- 
mittee and  the  Ways  and  Means  Com- 
mittee, among  others,  in  the  beginning. 
That  was  the  first  group  to  look  at  it. 
ITie  whole  idea  was  that  we  would  bind 
ourselves  for  the  budget  year  that  the 
budget  resolution  would  apply  to. 

Mind  you.  as  to  this  particular  lan- 
guage I  am  pointing  out  to  the  Senate. 
I  dare  say  that  most  Members  of  the 
Senate  have  never  studied  it — never 
looked  at  the  exact  words  or  looked  at 
the  exact  words  in  the  committee  report, 
in  order  to  construe  it. 

Mr.  MOYNIHAN.  Mr.  President.  wUl 
the  Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  MO'irNIHAN.  Mr.  President.  I 
should  like  to  make  a  few  points. 

The  first  is  a  general  point  which 
perhaps  is  so  obvious  that  it  escapes  us. 
The  language  of  the  Rules  Committee 
report  referred  to  the  "budget  year." 
The  "budget  year"  happens  to  be  one  of 
the  oldest  institutions  of  Anglo-Saxon 
Government.  It  is  the  12-month  period 
immediately  ahead  for  which  the  Con- 
gress— or  the  Parliament — is  legislating. 
No  more  than  12  months,  so  that  the 
King  will  not  have  more  than  12  months' 
worth  of  money. 

It  seems  to  me  inconceivable  that  a 
careful  Congress  would  have  provided 
for  2  budget  years  without  saying  "2 
budget  years."  but  instead  saying  "the 
budget  year." 

The  distinguished  chairman  of  the 
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Budget  Committee,  who  knows  I  respect 
him,  a  moment  ago  said: 

Maybe  we  should  consider  outyear  cover- 
ugp  as  well. 

What  can  "outyear"  means  but  the 
year  after  the  budget  year?  Do  we  have 
an  intermediate  year?  Does  some  un- 
named year  follow  the  budget  year,  and 
then  outyeara  begin  after  that? 

Surely  not.  Surely,  this  refers  to  the 
budget  year. 

The  Parliamentarian's  ruling  is  baf- 
fling to  me.  I  understand  that  the  Senator 
from  Maine  might  think  we  are  being 
imprudent,  but  that  does  not  affect  the 
nature  of  the  statute. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  has  12  minutes  remain- 
ing. 

Mr.  MUSKIE.  I  will  not  use  the  12 
minutes,  but  I  say  to  the  Senator  from 
New  York  that  I  presunfie  that  "budget 
year"  means  the  same  thing  for  section 
303(bU2)  as  it  does  for  section  302fa). 
If  it  does,  then  my  interpretation  is 
correct.  If  it  means  something  different 
from  what  it  has  meant  for  the  ages  in 
one  part  of  the  statute  and  not  the  other, 
I  have  no  answer  to  that  historical  judg- 
ment. My  historical  judgment  is  not  as 
keen  as  that  of  the  Senator  from  New 
York. 

With  respect  to  last  year's  social  se- 
curity bill  waiver  resolution,  I  say  to  the 
chairman  of  the  Finance  Committee  that 
there  is  nothing  in  the  language  giving 
the  reason  for  submitting  the  resolution 
which  refers  to  entitlements  in  any  way. 
The  language  is : 

To  consider  changes  In  Social  Security  fi- 
nancing which  are  provided  for  In  H.R.  5322 
and  which  are  urgently  needed  in  order  to 
assure  that  the  program  is  adequately 
funded. 

Mr.  President,  I  understand  that  we 
do  not  all  read  all  the  legal  and  technical 
language  we  write  around  here.  I  must 
say  that  I  have  never  undertaken  to  read 
the  tax  bills  that  the  chairman  of  the 
Finance  Committee  reports  out  of  com- 
mittee every  year  or  so,  only  to  find  my- 
self confounded  by  changes  in  the  law 
which  I  did  not  dream  I  was  voting  for 
or  against. 

However,  I  do  not  think  that  a  Sen- 
ator's awareness  or  unawareness  has  the 
effect  of  changing  what  the  law  says  or 
does. 

I  repeat:  The  only  point  that  needs  to 
be  made  about  this  is  that  if  the  argu- 
ment of  the  Senator  from  Louisiana  pre- 
vails, not  only  will  you  wipe  out  budget 
discipline  for  1980,  but  also,  you  will  wipe 
it  out  for  all  the  years  in  the  future.  I 
cannot  imagine  that  the  7»2-month  hole 
in  the  calendar  year  will  be  overlooked 
as  a  wide-open  opportunity  by  any  Sen- 
ator, including  those  who  are  ingenious 
in  the  writing  of  tax  laws,  to  write  any 
tax  bill  they  like— tax  cuts  to  the  roof. 
Because  that  is  what  the  Senator  is 
arguing  we  ought  to  have,  a  big  T^- 
month  open  door  from  May  15  to  Janu- 
ary 1.  That  is  his  interpretation  of  the 
Budget  Act.  Incidentally,  the  date  Janu- 
ary 1  does  not  appear  anywhere  in  the 
Budget  Act.  But  he  says  that  is  where 


the  Budget  Committee  begins  to  have  a 
responsibility  with  respect  to  revenues. 
From  January  1  to  May  15  is  the  only 
time  we  have  any  business  to  consider 
tax  legislation  for  the  coming  fisial  year. 
The  Budget  Act  does  not  refer  to  Janu- 
ary 1.  If  we  follow  his  interpretation, 
there  is  a  7-month  open  door,  from  May 
through  December,  when  legislation,  ir- 
respective of  its  impact  on  the  budget 
pro  ess  and  future  budgets,  can  be  en- 
acted into  law.  And  I  cannot  imagine 
that  that  door  will  be  left  closed  very 
long. 

Mr.  LONG.  Mr.  President,  the  Senator 
talks  about  the  Finance  Committee  hav- 
ing the  right  to  write  anything  it  wants 
to.  The  Senator  it  not  objecting  to  a  Fi- 
npjice  Committee  amendment.  He  is  ob- 
jecting to  an  amendment  being  offered 
on  the  floor  by  a  Senator.  This  is  not  a 
Finance  Committee  amendment. 

Mr.  MUSKIE.  I  did  not  mention  the 
Finance  Committee.  I  said  any  Senator. 

Mr.  LONG.  I  believe  he  referred  to  the 
Finance  Committee.  The  Senator  is  not 
making  a  point  of  order  about  a  Finance 
Committee  amendment.  He  is  making  a 
point  of  order  about  a  floor  amendment. 
We  are  talking  about  the  right  of  any 
Member  of  this  body  to  offer  a  tax 
amendment  effective  in  1980. 

Now.  most  Senators  are  lawyers,  but 
some  Senators  are  not  lawyers,  so  let  me 
just  appeal  to  their  commonsense. 

The  Senator  is  making  this  argument. 
Here  we  are  In  calendar  year  1978.  This 
is  October  1978,  and  he  is  arguing  that 
here  in  October  1978  we  are  now  in  budg- 
et year  1980.  That  is  his  argument. 

Mr.  MUSKIE.  I  did  not  make  any  such 
argument. 

Mr.  LONG.  That  is  what  he  is  saying. 
He  is  referrii^ 

Mr.  MUSKIE.  The  Senator  knows  that 
was  not  my  argument. 

Mr.  LONG.  That  is  exactly  what  he  is 
contending. 

Let  me  read  from  the  same  section  he 
is  quoting.  He  refers  to : 

Bills  or  resolutions  which  increase  or  de- 
crease revenues  effective  in  a  fiscal  year  fol- 
lowing the  budget  year. 

What  is  the  budget  year?  He  contends 
that  we  have  the  right  to  offer  an 
amendment  effective  in  the  year  follow- 
ing the  budget  year.  What  is  the  bduget 
year  to  which  this  refers?  We  are  in 
budget  year  1979.  We  are  in  calendar 
year  1978. 

The  Senator  from  Maine  was  contend- 
ing that  we  are  in  budget  year  1980.  He 
just  got  through  saying  we  are  not  in 
budget  year  1980.  I  wish  he  would  make 
up  his  mind.  He  seems  to  be  contending 
that  we  are  now  in  budget  year  1980, 
though  it  is  only  1978. 

People  know  that  you  can  be  in  1978 
and  be  in  budget  year  1979,  but  I  chal- 
lenge anyone,  including  the  Senator  from 
Maine,  to  stand  up  here  and  say  that  we 
in  1978  are  now  in  budget  year  1980.  I 
challenge  him  to  say  it,  but  that  is  his 
argument. 

Mr.  MUSKIE.  Mr.  President,  I  do  not 
know  where  the  Senator  from  Louisiana 
is. 

Mr.  LONG.  I  wish  the  Senator  would 
make  his  remarks  on  his  own  time,  not 
my  time. 
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Mr.  MUSKIE.  It  is  on  my  time.  I  do 
not  know  where  Senator  Long  is.  But  I 
am  not  in  budget  year  1980. 

Mr.  LONG.  I  know  I  am  in  1978,  not  in 
1980. 

Mr.  MUSKIE.  I  am  not  in  budget  year 
1980.  But  I  am  saying  that  this  budget 
process  applies  to  1980.  That  I  have  said 
and  I  will  continue  to  say  as  long  as  this 
apparently  fruitless  argument  continues. 

Mr.  LONG.  ITiat  is  just  exactly  the 
point,  Mr.  President. 

Mr.  MUSKIE.  And  it  applies,  may  I 
say,  not  only  to  bills  reported  from  the 
Finance  Committee,  but  under  the  ex- 
press language  of  the  Budget  Act. 

Mr.  LONG.  On  the  Senator's  time. 

Mr.  MUSKIE,  The  Senator  suggests 
that  I  am  picking  on  Mr.  Roth  or  Mr. 
Packwood  outside  the  Budget  Act.  To  the 
contrary,  they  h»ve  as  much  right  as  the 
Finance  Committee  to  have  their  amend- 
ments considered  under  the  procedures 
of  the  Budget  Act,  and  I  will  defend 
those. 

Mr.  LONG.  Mr.  President,  I  am  not 
contending  for  the  right  of  Mr.  Roth  to 
cut  taxes  beyond  the  budget  resolution, 
not  only  for  fiscal  year  1979  but  for  the 
whole  calendar  year  1979.  As  far  as  I  am 
concerned.  I  would  be  willing  to  go  along 
with  the  Senator  from  Maine  for  both 
the  budget  year  and  calendar  year  1979. 
I  am  just  talking  about  the  year  after 
that.  He  is  contending  that  the  budget 
year,  which  in  my  judgment  is  1979 — that 
is  the  following  calendar  year,  but  we  are 
in  that  budget  year  right  now — he  is  con- 
tending we  are  now  in  budget  year  1980. 
and  I  contend  we  are  not.  It  is  just  about 
that  simple. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  first  to  the  Senator 
from  Kansas  and  then  I  will  yield  to  the 
Senator  from  Delaware. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2 '  2  minutes  remaining. 

Mr.  DOLE.  I  Will  be  brief. 

Mr.  LONG.  I  will  yield  1  minute  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  say  I  find 
myself  caught  between  two  outstanding 
chairmen,  my  chairman  of  the  Budget 
Committee  and  my  chairman  on  the  Fi- 
nance Committee,  and  some  of  my 
friends  are  on  one  side  and  some  of  my 
friends  are  on  the  other,  and  the  old 
story  is  I  am  for  my  friends. 

I  only  suggest  it  does  not  make  any 
sense  to  this  Senator  to  say  we  are  cut- 
ting taxes  in  1979,  1981.  and  1982  and 
1983,  but  we  cannot  offer  a  bill  that  might 
reduce  taxes  in  1980. 

I  have  the  same  difficulty. 

I  know  it  is  very  confusing  to  read  sec- 
tion 303  as  everyone  read  it  on  the  floor. 
It  seems  very  clear.  The  exception  seems 
very  clear.  The  waiver  sort  of  confounds 
the  problem. 

I  just  say  as  a  matter  of  good  plan- 
ning trying  to  get  ahold  of  the  problems 
we  have  in  the  tax  and  economic  area 
we  should  be  able  to  offer  tax  reductions 
or  if  need  be  even  tax  increases  in  out 
years. 

I  suggest  that  in  a  rather  close  call  we 
should  sustain  the  chairman  of  the  Fi- 
nance Committee. 
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Mr.  LONG.  I  yield  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  want  to 
add  one  point  to  the  statement  of  Sen- 
ator Dole. 

It  does  seem  to  me  that  as  a  matter 
of  commonsense  the  exception  to  the 
language  that  Senator  Muskie  read  is 
very  clear,  that  it  applies  to  all  succeed- 
ing years.  I  think  on  this  point  it  is  im- 
portant to  again  read  what  the  Senate 
Rules  Committee  report. said.  I  quote 
again: 

The  need  for  legislation  well  in  advance 
of  the  year  in  which  it  takes  effect  underlies 
this  exception.  Changes  in  the  general  tax 
rates,  for  example,  are  often  graduated  over 
a  period  of  years  in  order  to  give  predictabil- 
ity and  allow  for  language  for  those  affected. 

Under  this  language  from  the  Rules 
Committee  report  it  is  contradictory  to 
say  we  can  have  a  tax  cut  which  can 
apply  to  1979.  that  cannot  apply  to  1980, 
but  can  apply  to  1981  and  1982. 

Just  to  show  how  ridiculous  that 
reasoning  would  be,  we  could  avoid  this 
whole  problem  by  changing  the  effective 
date  of  the  second  phase  of  our  tax  cut 
to  September  30.  1979,  and  then  the 
Budget  Committee  would  not  be  able  to 
make  any  point  of  order.  So  I  ju.st  con- 
clude by  saying  that  commonsense 
dictates  that  the  Senate  has  the  right 
to  propose  multiyear  tax  cuts. 

Mr.  MUSKIE.  I  never  heard  a  more 
ridiculous  argument,  may  I  say  to  my 
good  friend  from  Delaware.  He  is  argu- 
ing that  because  we  do  not  have  disci- 
pline with  respect  to  all  future  years  we 
should  not  have  any  with  respect  to  any. 
That  does  not  sound  like  the  conserva- 
tive Senator  from  Delaware  to  me,  except 
that  he  has  an  amendment  he  wishes 
to  push  and  does  not  want  to  have  any 
procedural  roadlocks. 

But,  Mr.  President,  being  chairman 
of  this  Budget  Committee  is  often  a  very 
frustrating  experience,  because  I  find  as 
we  seek  to  enforce  its  discipline  it  often 
seems  to  be  regarded  as  a  personal  ex- 
ercise on  my  part. 

I  assure  Senators  I  am  interpreting 
this  act  as  I  see  it.  I  have  done  my  best 
to  be  sensitive  to  the  prerogatives  of  my 
fellow  Senators  and  other  committees. 
Unavoidably  there  are  lines  that  create 
potential  confrontation  and  friction,  and 
I  have  tried  to  minimize  those. 

But  in  this  case  this  is  not  just  my  in- 
terpretation. My  interpretation  has  been 
the  practice  of  the  Senate  during  all  the 
years  of  the  budget  process.  My  inter- 
pretation is  the  ruling  of  the  Parliamen- 
tarian. You  have  heard  it  read.  It  was  a 
thoughtful  one.  He  was  subjected  to 
pressure  from  two  committee  chairmen, 
and  he  did  not  reach  his  conclusion 
lightly.  When  we  got  it  it  was  written. 
It  was  out  of  thoughtful  consideration 
after  hearing  the  arguments  on  both 
sides. 

It  comes  down  to  this,  gentlemen: 
Whether  or  not  you  fully  understand  the 
technicalities  of  the  argument  or  of  the 
legislative  language,  it  comes  down  to 
this:  if  we  accept  Senator  Long's  inter- 
pretation of  303(b) ,  the  effect  is  to  wipe 
out  303(a)   and  to  make  it  practically 


meaningless  with  respect  to  budgetary 
discipline  over  revenues.  That  is  a  fact. 
That  is  the  way  I  will  interpret  it  as 
chairman  of  the  Budget  Committee  if  the 
Senate  sustains  Senator  Long,  because 
the  issue  has  been  made  too  plain  for 
me  to  interpret  it  otherwise. 

Mr.  President,  if  my  colleague  from 
Oklahoma  wishes  time  I  yield  to  him 
whatever  time  he  likes. 

Mr.  BELLMON.  Mr.  Presidnt,  I  think 
most  Members  of  the  Senate  will  agree 
we  have  made  real  progress  in  the  years 
since  the  Budget  Act  was  passed  in  trying 
to  restrain  the  outyear  spending.  We  can 
all  remember  the  time  when  we  used  to  be 
here  considering  appropriation  bills,  and 
some  Member  would  stand  up  and  want 
to  add  $200  million  for  child  nutrition  or 
veterans  or  some  other  worthy  cause,  and 
we  would  all  agree  without  thinking  of 
the  impact.  Now  we  have  a  process  which 
makes  us  think  through  this  spending, 
and  we  are  restraining  ourselves. 

But  the  other  problem  that  gets  us  into 
deficits  and  helps  build  up  the  huge  debt 
is  the  way  we  have  added  uncontrolled 
spending  programs. 

The  way  I  interpret  the  budget,  it  was 
intended  that  we  have  the  same  restraint 
on  the  revenue  side  that  all  of  us  ex- 
pected to  have  on  the  expenditure  side. 
I  believe  the  issue  before  us  is  whether 
or  not  we  want  to  remove  from  the  Budg- 
et Act  this  restraint  on  the  spending 
side,  and  it  is  for  that  reason  that  I  sup- 
port the  position  taken  by  the  chairman 
of  the  Budget  Committee. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

Mr.  MUSKIE.  I  yield  back  all  of  my 
time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  Sen- 
ate? The  yeas  and  nays  have  been  or- 
dered, ari  the  clerk  will  call  the  roll. 

Mr.  LONG.  Parliamentary  inquiry,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LONG.  If  one  wishes  to  sustain  the 
appeal  he  would  vote  'no.'  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  If  one 
wishes  to  .sustain  the  appeal  of  the  rul- 
ing of  the  Chair  he  would  vote  "no." 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER.  If  one 
wishes  to  sustain  tlie  ruling  of  the  Chair 
he  would  vote  "yea." 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Idaho  iMr.  Church),  the 
Senator  from  Mississippi  <Mr.  E.i^st- 
LAND).  the  Senator  from  Colorado  iMr. 
Haskell),  the  Senator  from  Kentucky 
I  Mr.  HuDDLESTON).  the  Senator  from 
Minnesota  (Mrs.  Humphrey*,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  .  the  Sen- 
ator from  West  Virginia  i  Mr.  Randolph  ) , 
the  Senator  from  Alabama  iMr.  Spark- 
man  » .  and  the  Senator  from  New  Jersey 
(Mr.  Williams*,  are  necessarily  absent. 

I  further  announce  that  the  Senator 


from  Missouri  ( Mr.  E.agleton)  is  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
( Mr.  Randolph  i  would  voto  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Mexico  'Mr.  Domenici), 
the  Senator  from  Nevada  ( Mr.  Laxalt)  , 
the  Senator  from  Alaska  (Mr.  Stevens) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
( Mr.  Stevens  i  would  vote  "nay." 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  the  completion  of  the  tally. 

Have  all  Senators  in  the  Chaml)er  re- 
corded their  votes? 

The  yeas  and  nays  resulted — yeas  38. 
nays  48.  as  follows : 

(Rollcall  Vote  No.  448  Leg.] 


Abourezk 

Anderson 

Baker 

Bayh 

Bellmon 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Case 

Chiles 

Clark 

Cranston 

Culver 


Allen 

Bartlett 

Bentsen 

Biden 

Brooke 

Byrd. 

Harry  F.,  Jr. 
Cannon 
Chafee 
Curtis 
Danforih 
DeConcinl 
Dole 
Ford 
Gam 

Goldwater 
Gravel 


YEAS— 38 

Durkm 
Glenn 
Hart 
Hatfield. 

Mark  O. 
Hathaway 
Hollings 
Javus 
Kennedy 
Leahy 
Mathias 
McClure 
McGovern 

NAYS— 48 

Griffin 
Hansen 
Hatch 
Hatfield. 
Paul  G. 
Havakawa 
He:nz 
Helms 
Hodges 
Jackson 
Johnston 
Long 
Luear 
Magnuson 
Matsunaga 
Morgan 
Moynihan 


Mclntyre 

Melcher 

Metzenbatim 

Nelson 

Nunn 

Pell 

Proxmire 

Riegle 

Sarbanes 

Sasser 

Stafford 

Stevenson 

Weicker 


Muskie 

Packwood 

Pearson 

Percy 

Ribicoff 

Roth 

Schmitt 

Schweiker 

Scott 

Stennis 

Stone 

Talmadtte 

Thurmond 

Wallop 

Young 

Zorinsky 


NOT  VOTING— 14 


Church 

Domenici 

Eagleton 

Eastland 

Haskell 


Huddleston 

Humphrey 

Inouye 

Laxalt 

Randolph 


Sparkman 
Stevens 
Tower 
Williams 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  38  and  the  nays  are 
48.  Tlie  ruling  of  tlie  Chair  is  not — is 
not — sustained. 

Mr.  LONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  ruling 
of  the  Chair  was  not  sustained. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 

Mr.  MUSKIE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion to  table  the  motion  to  reconsider. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Tlic  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Tlie  Senate  will  be  in 
order,  in  order  for  the  clerk  to  record 
the  votes. 


uui  jujia)   ana  to  maKe  it  practically 


I  turtner  announce  that  the  Senator     the  votes. 
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The  Senate  will  be  in  order. 
The  clerk  may  proceed. 
The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  Cranstok.  I  announce  that  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston),  the  Senator  from  Minnesota 
(Mrs.  Humphrey),  the  Senator  from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
West  Virginia  (Mr.  Randolph)  ,  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  ,  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Missouri  (Mr.  Eagleton)  is  absent 
on  ofScial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  New  Mexico  (Mr.  Domenici)  , 
the  Senator  from  Nevada  (Mr.  Laxalt)  , 
the  Senator  from  Virginia  (Mr.  Scott)  , 
the  Senator  from  Alaska  (Mr.  Stevens) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)   would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr.  De- 
Concini).  Have  aU  Senators  in  the 
Chamber  voted? 

The  result  was  announced— yeas  46, 
nays  40,  as  follows: 

IRoUcall  Vote  No.  449  Leg.] 
YEAS — 46 
Allen  Gam  Matsunaga 

Baiter  Ooldwater  Moynlhan 

Bftrtlett  Gravel  Paclcwood 

Bentsen  Grlffln  Pearson 

Brooke  Hansen  Percy 

Bumpers  Hatch  Blblcoff 

Bynl,  Hatfield.  Roth 

Harry  F.,  Jr.        Paul  O.  Schmltt 

Cannon  Hayakawa  Schwelker 

Chafee  Heinz  Stennls 

CurtU  Helms  stone 

Danforth  Hodges  Talmadge 

Deconelnl  Jackson  Thurmond 

Dole  Johnston  Wallop 

Eastland  Long  Young 

^"*  Magnuson  Zorlnsky 

NAYS— 40 
Abourezk  Hart  Metzenbaum 

Anderson  Hatfield.  Morgan 

B»yh  Mark  o.  Muskie 

Bellmon  Hathaway  Nelson 

BWen  HolUngs  Nunn 

Burdlck  Javlts  Peii 

Byrd,  Robert  C.  Kennedy  Proxmlre 

Sis?  ^*'**y  R'esle 

CbUes  Lugar  Sarbanes 

Clant  Mathlas  Sasser 

Cranston  McClure  Stafford 

Culver  McOovern  Stevenson 

Durkln  Mclntyre  Welcker 

Glenn  Melcher 

NOT  VOTING— 14 

^Ji'i"*.  .  Humphrey         Sparkman 

Domenici  Inouye  Stevens 

Eagleton  Laxalt  Tower 

S'i'L'!"-.  Randolph  wuiiams 

Huddleston        Scott 

So  the  motion  to  lay  on  the  table  the 
motion  to  reconsider  was  agreed  to 

Mr.  MUSKIE.  Mr.  President.  I  said  in 
the  closing  moments  of  debate  on  this 
Issue  that  I  would  accept  the  Senates 
wiU  aa  a  direct  interpretation  of  the 
Budget  Act.  The  budget  process,  as  I  in- 
terperted  it  before  this  action,  whenever 
any  amendment  offered  had  the  effect  of 
breaching  the  revenue  floor  or  breaching 
any  requirement  of  the  Budget  Act,  I  felt 


I  had  a  responsibility  to  warn  the  Senate 
and  to  insist  upon  the  procedures  of  the 
act.  You  have  now  said  to  me,  "Mr. 
Chairman,  that  is  none  of  your  business. 
We  write  revenue  legislation  on  the 
floor."  That,  as  I  understand  it,  are  my 
new  orders,  and  I  shall  follow  them. 

Mr.  LONG.  Mr.  President,  on  the  pre- 
vious issue  was  the  Haskell  amendment, 
which,  from  my  point  of  view,  was  not  a 
good  amendment.  It  took  us  by  surprise 
in  some  respects.  We  voted  on  the  matter 
in  the  committee  and  it  lost  there.  I 
was  confident  that  our  side  would  win. 
I  agreed  to  a  time  limitation  and  we 
voted  and  my  side  lost.  I  felt  very  dis- 
mayed about  it.  I  felt  I  was  so  complete- 
ly right,  I  did  not  see  how  I  could  lose 
on  that  vote.  But  the  Senate  heard  the 
other  side  and  some  people  did  not  hear 
either  side;  they  came  in  and  learned 
as  best  they  could  and  they  voted. 

The  Senator  from  Maine  has  many 
times  taken  the  Senator  from  Louisiana 
to  task  because  in  the  out  years,  in  the 
years  past  the  year  of  the  budget  resolu- 
tion, we  have  proposed  that  there  be  a 
further  tax  cut.  The  Senator  has  con- 
tended on  occasion  that  the  cut  was  too 
much,  it  was  not  responsible.  He  made 
good  arguments. 

Mr.  President,  on  the  merits  of  this 
issue,  I  am  100  percent  on  the  side  of  the 
Senator  from  Maine;  I  do  not  think  we 
can  afford  the  Roth  amendment. 

I  want  the  Senator  from  Maine  to  do 
the  same  thing  to  the  Senator  from  Dela- 
ware that  he  has  done  to  the  Senator 
from  Louisiana  when  I  have  brought  in 
an  amendment  for  a  tax  cut  in  a  future 
year,  even  though  it  did  not  run  counter 
to  the  budget  resolution.  I  hope  he  will 
speak  out  strongly  and  say.  "The  Budget 
Committee  has  considered  this  matter 
and  we  find  we  cannot  stand  the  revenue 
loss  involved  in  the  Roth  amendment." 

We  on  the  Finance  Committee  voted 
down  the  Roth  amendment.  It  was  not 
easy.  The  votes  were  close.  On  one  occa- 
sion, when  we  voted  on  one  version  of 
it,  there  was  a  tie  vote.  But  we  voted 
against  the  Roth  amendment  on  the 
Democratic  side  of  the  aisle  almost 
unanimously,  even  though  those  on  the 
other  side  were  equally  strong;  in  fact, 
they  were  unanimously  for  it. 

Mr.  President,  I  respect  the  arguments 
made  by  the  Senator.  What  I  think  is  the 
shortfall  in  the  case  made  by  the  Senator 
from  Delaware  is  that  he  proposes  a  very 
big  tax  cut  and  I  know  he  would  like  to 
see  us  make  a  big  cut  in  spending  to 
match  that. 

But,  Mr.  President,  in  my  judgment,  it 
would  not  be  responsible  for  us  to  make 
a  very  big  cut  in  taxes,  and  I  believe  this 
amendment  over  a  period  of  years  re- 
duces revenues  by  hundreds  of  billions  of 
dollars. 

We  are  not  arguing  about  whether  it 
would  be  nice  to  have  such  a  big  tax  cut. 
We  just  have  a  difference  of  opinion  of 
whether  we  (»n  afford  it. 

It  was  my  privilege  to  serve  under  the 
chairmanship  of  the  late  Harry  Byrd  on 
the  Finance  Committee,  and  he  was  a 
man  against  high  taxes  and  against  high 
spending.  But  Harry  Byrd  would  not  vote 
for  a  big  tax  cut  unless  we  were  going  to 
cut  spending  at  the  same  time. 


Mr.  President,  I  do  not  know  whether 
we  can  responsibly  cut  spending  by  any 
hundreds  of  billions  of  dollars.  I  know 
that  there  are  those  who  think  we  can. 
But  it  seems  to  me  that  if  we  want  to 
do  that,  we  ought  to  have  something  that 
designates  where  we  are  going  to  cut 
spending  and  then  ties  the  spending  cut 
to  the  tax  cut.  Otherwise,  Mr.  President, 
it  would  seem  to  me  we  would  be  in  a 
position  of  having  an  enormous  deficit 
and,  as  easv  as  it  is  to  cut  taxes,  it  is 
very  difficult  to  raise  taxes  to  try  to  cover 
that  kind  of  deficit. 

I  have  a  letter  here  from  the  Secretary 
of  the  Treasury  in  which  he  points  out 
that  he  thinks  It  is  irresponsible  for  us  to 
cut  taxes  in  future  years  as  much  as  the 
Finance  Committee  has  voted  to  cut 
them.  He  is  very  emphatic  about  that. 

Of  course,  Mr.  President,  he  has  a 
point,  and  I  would  expect  that  in  confer- 
ence we  will  be  ^ble  to  compromise  with 
the  Secretary  of  the  Treasury  and  the 
President  about  the  cost  of  the  bill. 
Otherwise  the  bill  will  be  vetoed. 

I  do  not  think,  Mr.  President,  that  we 
can  make  the  tremendous  tax  cut  that  is 
included  in  this  Roth  amendment,  be- 
cause to  do  so  would  really  mean  that  we 
either  have  to  slash  spending  tremen- 
dously in  areas  no  one  has  designated,  or 
else  we  are  going  to  have  enormous  defi- 
cits, which  would  be  very  inflationary. 

I  would  hope  every  Senator  would  read 
the  letter  before  him  from  the  Treasury. 
It  is  signed  by  Robert  Carswell  saying 
we  just  cannot  afford  this  tremendous 
revenue  loss  and  that,  in  his  judgment,  it 
would  depart  from  the  discipline  that  is 
required  to  be  fiscally  responsible  and  to 
keep  this  Government  solvent. 

The  Government  needs  revenues.  It 
needs  to  be  able  to  plan  on  them. 

I  would  think,  Mr.  President,  that  if 
this  amendment  prevailed,  it  would  not 
result  in  our  cutting  taxes,  it  would  re- 
sult in  our  having  no  tax  cut  at  all.  I 
would  certainly  assume  that  those  who 
voted  for  it  would  insist  we  come  back 
from  conference  with  substantially  what 
this  would  amount  to.  If  we  did  so,  the 
President  would  veto  the  bill.  He  threat- 
ens to  veto  the  bill  the  way  it  is  now. 

Let  me  just  illustrate  the  amounts  we 
are  talking  about,  Mr.  President. 

The  President  of  the  United  States  has 
some  doubt  about  the  bill  we  have  before 
us  now.  In  the  fiscal  year  1980,  the  Fi- 
nance Committee  bill  would  cut  indi- 
vidual taxes  by  $15  billion.  The  Roth 
amendment  would  cut  taxes  by  $45  bil- 
lion, or  $30  billion  more  than  the  bill 
which  the  Secretary  of  the  Treasury,  Mr. 
Blumenthal,  finds  very  serious  objection 
to,  because  of  the  size  of  the  tax  cut  for 
that  fiscal  year. 

The  following  fiscal  year,  1981,  the  Fi- 
nance Committee  would  cut  taxes  by  $17 
billion.  The  Secretary  of  the  Treasury 
tells  us  that  is  too  much.  In  that  same 
fiscal  year,  the  Roth  amendment  would 
cut  taxes  by  $94  billion. 

The  following  fiscal  year,  1982,  the  Fi- 
nance Committee  cut  would  be  $21  bil- 
lion. The  Roth  amendment  would  be  $126 
billion  in  that  fiscal  year. 

The  following  fiscal  year,  1983,  the 
Finance  Committee  cut  would  be  $24  bil- 
lion. Again,  the  Secretary  of  the  Treasury 
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and  the  President  are  concerned  about 
that  and  say  that  we  cannot  afford  even 
that  big  a  tax  cut,  yet  the  Roth  amend- 
ment would  cut  taxes  in  that  fiscal  year 
by  $151  billion. 

Mr.  President,  I  hope  we  can  cut  taxes 
that  much.  I  really  do  hope  what  the 
Senator  would  like  to  achieve  can  be 
accomplished.  But  if  it  is  to  be  done, 
Mr.  President,  I  hope  we  would  cut  taxes 
now  as  we  are  proposing  to  do  in  the 
bill,  and  save  the  remainder  for  a  fu- 
ture time. 

What  is  the  difference  between  the 
Roth  amendment  and  the  committee 
bill?  The  committee  bill  is  more  heavily 
aimed  at  the  low-income  taxpayers  while 
Mr.  RoTH  proposes  an  across-the-board 
cut.  I  think  that  to  put  more  benefits  to 
the  low  end  of  the  scale  is  better. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  MAGNUSON.  I  do  not  like  to  en- 
ter into  this  debate,  but  the  Senator  is 
talking  about  expenditures,  too,  and  I 
just  saw  a  national  poll  that  most  peo- 
ple are  more  concerned  about  cutting 
expenditures  than  they  are  cutting 
taxes. 

I  guess  I  happen  to  be  a  little  bit  in 
charge  of  the  expenditure  department, 
and  the  same  people  that  talk  about  the 
Kemp-Roth  amendment,  and  I  have 
been  to  many  meetings,  are  all  for  it, 
but  they  also  want  to  balance  a  budget. 

Now,  the  only  way  we  can  balance  a 
budget  is  to  have  the  revenues  equal  the 
expenditures. 

The  Appropriations  Committee  of  the 
U.S.  Senate  have  only  once  in  17  years 
gone  over  a  budget — only  once — and  that 
was  made  in  the  early  days  of  the  HEW 
where  we  went  over  about  2  percent. 

This  year,  when  we  are  under,  if  we 
can  get  the  HEW  and  the  Defense  bill 
done  before  we  leave  here,  we  are  going 
to  be,  I  think,  a  rough  estimate,  about 
$10  to  $11  billion  imder  the  budget,  and 
under  the  congressional  budget. 

So  we  are  doing  our  job  on  expendi- 
tures. 

We  started  out,  as  the  Senator  from 
Louisiana  knows,  with  a  budget  that  was 
about  $60  billion— was  it  not— out  of 
balance.  That  is  what  they  thought.  But 
they  found  that  the  revenues  this  year 
were  coming  in  a  little  better,  the  econ- 
omy was  not  as  bad  as  a  lot  of  people 
think,  and  that  was  cut  down  to  about 
$40  billion — was  it  not? 
And  we  are  going  to  cut  it  least  $10  bil- 
lion, now  we  are  down  to  $30  billion. 

Now,  if  it  was  not  for  a  tax  cut  that 
you  fellows  have  concocted,  we  would 
have  the  budget  in  balance,  and  I  could 
go  to  every  chamber  of  commerce  meet- 
ing in  my  State,  and  they  would  say, 
"Hooray,  the  budget  is  in  balance." 

That  is  a  cure,  or  a  panacea. 

So  I  just  want  to  stand  up  on  behalf 
of  we  people  who  are  in  charge  of  expen- 
ditures, and  we  have  been  doing  a  pretty 
good  job  down  there,  and  we  have  taken 
It  selectively.  We  have  to  do  that.  We 
cannot  pick  a  figure  just  out  of  the  air 
and  say  that  we  will  cut  it  this  way,  and 
the  Senate  has  sustained  us  in  the 
so-called  across-the-board  cuts. 


So  we  are  cooperating.  I  hope,  with 
the  Finance  Committee.  But  if  you  let 
taxes  alone  this  year  and  did  not  do 
anything,  just  let  it  alone,  we  would 
almost  have  a  balanced  budget. 

But  I  am  sort  of  a  big  dreamer.  I  can- 
not expect  that,  because  the  Finance 
Committee  has  just  got  to  fool  with 
taxes  every  year.  I  do  not  care  whether 
it  is  good  or  bad,  they  just  have  to  go 
through  all  this,  and  they  end  up  Uke 
scram.bling  eggs,  putting  a  little  in  over 
here,  a  little  less  here,  and  it  all  ends  up 
the  same.  The  revenue  is  about  the  same. 

They  are  chasing  a  lot  of  people 
around,  avoiding  taxes.  That  is  correct. 
But  I  want  the  record  to  show  that  the 
Appropriations  Committees  of  the  House 
and  the  Senate  are  cutting  expenditures. 
We  can  have  a  balanced  budget  if  we  do 
not — it  gets  down  to  this  point — if  we  do 
not  start  to  cut  down  the  revenues  too 
much. 

Most  people  think  we  should  cut 
expenditures.  Everybody  likes  to  have 
their  taxes  cut.  You  and  I  do;  all  of  us 
do.  But  most  peoDle  think  that  the  Gov- 
ernment should  stop  a  lot  of  expendi- 
tures. 

One  more  point:  I  can  balance  the 
budget  in  5  minutes.  We  are  picking  up 
in  that  budget  now  more  than  $100  bil- 
lion in  local  tax.  Revenue  sharing  is  one 
of  them,  which  you  cosponsored  and  for 
which  I  voted.  We  can  balance  the 
budget  tomorrow. 

I  cannot  give  the  figures  exactly. 
because  I  cannot  get  them,  but  in  the 
budget  is  about  $50  billion  in  loans,  good 
loans. 

So  we  are  cooperating.  If  you  people 
did  not  do  anything  this  vear  at  all,  we 
would  have  almost  a  balanced  budget. 
Any  time  you  have  a  little  balance  in  the 
till  down  there,  which  we  looked  at 
midnight  on  Sunday — any  time  you  have 
a  little  balance  in  the  till,  people  cannot 
rest  until  they  get  at  it.  put  their  "gloms" 
on  it,  and  do  something  about  it.  I  think 
part  of  this  thing  is  exnenditures. 

As  to  Roth-Kemp,  you  cannot  have  it 
both  ways.  You  cannot  cut  taxes  and 
balance  budgets,  too. 

I  will  guarantee  that  the  Senator  from 
Delaware  would  not  take  an  amendment 
I  might  present,  that  you  will  not  pay 
out  anything  that  is  not  in  the  till. 

You  people  claim  there  is  going  to  be 
more  money  in  the  till.  If  that  is  true, 
then  we  will  not  have  any  problem.  But 
if  there  is  not  money  in  the  till,  then  you 
will  have  a  bigger  deficit,  and  you  will 
have  to  cut  out  something.  I  do  not  know 
where  you  are  going  to  do  it.  I  know  lots 
of  places  you  can  cut  it  out,  and  we  do 
that  selectively. 

I  think  there  should  be  a  little  more 
liaison  in  Congress  between  the  people 
who  are  getting  the  heat  for  expendi- 
tures and  the  people  who  are  supposed 
to  furnish  the  revenue  to  take  care  of  the 
expenditures.  We  would  be  close  to  a  bal- 
anced budget  this  year  if  it  were  not  for 
a  tax  cut.  That  does  not  mean  you  should 
not  have  a  tax  cut.  That  might  turn  it 
around  to  bring  more  money  into  the 
Treasury.  But  the  bottom  line  is,  how 
much  money  is  going  to  come  in,  com- 
pared to  what  you  expend? 

The  Budget  Committee,  of  which  I  am 


a  ranking  member— I  voted  against  them 
a  few  moments  ago — is  trying  to  do  that. 

I  want  the  record  to  show  that  your 
Appropriations  CcMnmittee  has  been  do- 
ing a  real  job  this  year,  both  in  the 
House  and  in  the  Senate,  in  cutting  down 
expenditures.  It  is  the  best  Job  we  ever 
have  done. 

When  Ford  left  the  Presidency,  the 
deficit  was  $58  billion,  lliis  is  not  a  par- 
tisan matter.  It  is  the  same. 

Maybe  you  will  get  more  money  than 
revenues  with  a  tax  cut,  and  I  hope  so.  I 
want  the  record  to  show  that. 

Do  you  think  we  have  been  doing  a 
good  job  or  not? 

Mr.  LONG.  I  certainly  do.  [ Laughter.  1 

Mr.  MAGNUSON.  Then,  say  so  once 
in  a  while,  and  do  not  keep  talking  about 
all  this  business  about  whether  you  are 
going  to  put  a  tax  here  or  a  tax  there. 
It  is  expenditures  that  count. 

Mr.  LONG.  Mr.  President.  I  believe 
that  the  Appropriations  Committee  is  do- 
ing a  fine  job.  They  are  within  the 
budget.  The  Finance  Conunittee  also  is 
within  the  budget. 

We  did  not  cut  taxes  as  much  as  I  had 
hoped  we  would  be  permitted  to  cut 
taxes.  The  amount  of  tax  reducticm  in 
this  fiscal  year  has  been  reduced  between 
$5  and  $8  billion,  and  that  is  one  of  the 
big  items  that  helps  to  balance  the 
budget  for  this  year. 

We  should  keep  in  mind.  Mr.  President, 
that  the  reasons  for  these  big  deficits  go 
back  to  the  last  recession.  We  were  get- 
ting the  budget  under  pretty  good  control 
up  until  that  point.  President  Ford  is  a 
good  man.  a  conscientious  man,  but  the 
Nation  was  worried  about  inflation  at 
that  time,  and  President  Ford  called  a 
meeting  on  inflation.  I  admire  the  man. 
He  got  so  carried  away  by  this  talk  about 
inflation  that  he  made  a  speech  and  said, 
"Look,  don't  buy  anything." 

He  referred  to  the  situation  that  ex- 
isted in  his  home  when  he  was  growing 
up.  When  they  were  served  at  the  table. 
Poppa  said : 

Take  what  you  need  and  eat  what  you  take. 
but  don't  take  more  than  you  can  eat. 

It  reminds  me  of  what  my  dear  old 
mother  told  me : 

Those  who  waste  will  come  to  want. 

At  the  time,  he  said : 

Don't  buy  anything.  Don't  spend  any 
money.  Save.  Cut  back. 

That  is  when  they  talked  about  infla- 
tion and  put  out  the  WIN  buttons.  When 
he  did  that,  people  stopped  buying. 

Mr.  MAGNUSON.  Why  does  not  the 
Finance  Committee  put  a  lid  on  interest 
rates?  That  is  one  of  the  reasons  for 
inflation.  It  has  almost  become  usury. 

Mr.  LONG.  The  President's  words  were 
so  inspiring  that  the  people  quit  buying 
anything.  The  Chrysler  Motor  Co.  was 
about  to  go  out  of  business.  Somebody 
asked  the  chairman  of  the  board  why 
Chrysler  was  going  broke.  He  said : 

It's  no  wonder  people  won't  buy  Chrysler 
automobiles.  The  President  of  the  United 
States  goes  on  television  and  says,  "Don't  buy 
anything." 

That  year  there  was  a  near  recession. 
President  Ford  called  us  to  a  meeting, 
and  he  told  me: 


any  requirement  of  the  Budget  Act,  I  felt 
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We're  going  to  need  a  big  tax  cut.  We  will 
have  to  put  some  money  in  people's  pockets 
to  get  the  economy  going. 

That  is  when  these  big  deficits  got 
going.  We  are  working  our  way  out  of 
them.  We  are  within  the  budget,  and  the 
Appropriations  Committee  is  within  the 
budget.  I  hope  very  much  that  next  year 
we  will  be  in  good  shape. 

Mr.  President.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  chairman  of  the  Finance 
Committee. 

Mr.  President,  I  rise  in  opposition  to 
the  pending  amendment,  and  I  hope  that 
the  Senate  will  be  able  to  reach  a  decision 
on  the  amendment  yet  this  evening,  be- 
fore too  long. 

The  95th  Congress  has  played  a  leading 
role  in  the  Nation's  fight  against  infla- 
tion. Not  only  has  the  Congress  worked 
■iiircessfully  to  hold  down  Federal  spend- 
ing through  the  budget  and  appropria- 
tions processes,  but — in  its  consideration 
of  specific  legislative  options— it  has  also 
demonstrated  its  commitment  to  finding 
innovative  ways  to  stem  inflation. 

Congressional  sentiment  here  mirrors 
the  economic  mood  of  the  American  pen- 
pie.  Americans  are  concerned  that  con- 
tinuing high  rates  of  inflation  will  fur- 
ther erode  the  purchasing  power  of  thp 
dollar,  as  well  as  endanger  the  current 
economic  expansion. 

Over  the  course  of  the  year.  Americans 
have  clearly  voiced  their  growing  concern 
with  the  rate  of  inflation.  In  May.  some 
42  percent  of  the  respondents  to  an  NBC- 
Associated  Press  poll  identified  the  cost 
of  living  as  the  most  important  problem 
facing  the  country.  According  to  a  Julv 
Gallup  poll,  the  proportion  of  American  ■= 
who  viewed  the  high  cost  of  living  or 
inflation  as  our  most  important  problerri 
had  risen  to  60  percent.  And  a  Harris  pcU 
taken  last  month  disclosed  that  some  95 
percent  of  the  resoondents  consider  in- 
flation to  be  the  No.  1  issue. 

The  American  people's  view  is  echoed 
by  our  major  trading  partners  who  hold 
that  inflation  is  our  central  problem 
After  all,  what  we  do  about  inflation  has 
ramifications  for  the  health  of  their 
economies  which  are  closely  entwined 
with  our  own.  It  is  no  surprise  that  they 
view  our  curbing  inflation  as  the  para- 
mount issue  in  international  affairs— of 
primary  importance  for  the  peoples  of 
the  industrial  democracies. 

Mr.  President,  as  the  Senate  begins 
consideration  of  the  tax  cut  bill— de- 
signed in  part  to  offset  the  impact  of  in- 
flation on  the  tax  burden  of  Americans— 
I  would  like  to  review  some  of  the  steps 
which  the  Senate  has  taken  to  stem  in- 
flation. Although  more  remains  to  be 
done— and  will  be  done.  I  believe  that  the 
Senate  has  already  established  an  im- 
pressive record  of  anti-inflationary  legis- 
lation. 

First  and  foremost  in  mv  mind  is  the 
record  of  the  95th  Congress  in  developing 
the  fiscal  year  1979  budget,  a  budget 
that  allows  simultaneously  for  the  meet- 
ing of  national  needs  and  keeping  a  lid 
on  spending. 

The  success  of  the  budget  process  is 
reflected  in  the  ceilings  on  budget  au- 
thority contained  in  the  second  concur- 
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rent  budget  resolution  for  fiscal  year 
1979.  ThiB  ceiling  on  the  future  cost  of 
Government  represents  a  significant  re- 
duction in  the  President's  January 
budget.  The  resolution's  $555.65  billion 
ceiling  is  some  $13  billion  under  the  fig- 
ure in  the  President's  budget. 

The  deficit,  too,  is  headed  down  in  the 
second  concurrent  budget  resolution;  this 
should  reduce  inflationary  expectations 
and,  thereby,  reduce  inflation.  The  deficit 
projected  m  the  budget  is  now  $38.8  bil- 
lion, which  is  $12.1  billion  under  the  defi- 
cit projected  in  the  first  concurrent 
budget  resolution  and  $21.7  billion  under 
the  deficit  in  the  President's  January 
budget.  The  President's  January  budget 
assumed  a  deficit  of  $60.5  billion,  and  the 
first  concurrent  resolution  assumed  one 
of  $50.9  billion. 

The  implication  of  these  declining  defi- 
cit figures  is  clear:  We  are  moving  in  the 
direction  of  a  balanced  budget.  Indeed, 
according  to  the  Senate  Budget  Com- 
mittee, continued  spending  restraint  over 
the  next  5  years  should  make  possible  a 
balanced  budget. 

A  second  area  in  which  the  Senate  has 
demonstrated  its  leadership  in  the  anti- 
inflation  fight  is  in  its  consideration  of 
fiscal  year  1979  appropriations.  Our  com- 
mitment to  holding  down  spending  is  as 
much  in  evidence  here  as  in  our  efforts 
to  move  toward  a  balanced  budget.  The 
numbers— agreed  to  with  the  House — 
are  going  down,  not  up.  The  appropria- 
tions allocation  for  Housing  and  Urban 
Development  in  the  second  concurrent 
budget  resolution  is  more  than  $2  billion 
below  the  comparable  allocation  in  the 
first  concurrent  resolution.  The  appro- 
priations allocation  for  Agriculture  is 
more  than  $2.5  billion  below  that  which 
was  allocated  in  the  first  resolution.  The 
appropriations  allocation  for  Interior  is 
about  $1  billion  lower;  for  State,  Justice, 
and  Commerce  it  is  almost  $1  billion 
lower;  and  for  Transportation  it  is  over 
$1  billion  less. 

Certainly,  every  congressional  com- 
mittee is  to  be  commended  for  its  con- 
tribution to  holding  down  spending.  The 
Appropriations  Committees  are  to  be 
particular^'  commended  for  their  im- 
pressive showing. 

A  third  area  in  which  the  Senate  has 
begun  to  move  against  inflation  is  by 
recognizing  that  excessive  regulation  can 
add  significantly  to  costs.  While  these 
costs  are  often  justified  by  specific  na- 
tional concerns,  they  contribute  to  in- 
flation. 

In  considering  various  pathways  to 
achieve  social  goals,  the  Congress  has 
placed  greater  emphasis  on  the  costs  in- 
volved. Only  by  so  doing  can  we  develop 
cost-effective  regulations.  In  addition, 
reliance  on  regulation  must  be  minimized 
in  those  sectors  of  the  economy  where 
economies  of  scale  are  for  the  most  part 
absent.  Instead,  reliance  must  be  placed 
on  the  forces  of  free  competition. 

The  airline  deregulation  legislation, 
S.  2493,  which  passed  the  Senate  on 
April  19,  1978,  illustrates  this  point.  It 
sets  forth  U.S.  policy  to  develop  an  air 
transportation  system  which  emphasizes 
reliance  on  market  competition.  At  the 
same  time,  it  provides  safeguards  against 
unfair  or  predatory  prices  or  decreases  in 
service  to  smaller  communities. 


The  legislation  altered  the  Federal 
Government's  approach  to  the  airline 
industry.  Previously,  the  industry  had  to 
show  that  a  proposed  service  was  "re- 
quired" by  public  convenience  and  neces- 
sity. Under  8.  2493.  the  Civil  Aeronau- 
tics Board  is  directed  to  authorize  new 
air  transportation  services  unless  it  de- 
termines that  such  transportation  is  not 
consistent  with  public  convenience  and 
necessity.  By  allowing  for  increased  com- 
petition, this  legislation  will  help  to  re- 
duce airline  tares,  to  the  benefit  of  mil- 
lions of  Americans. 

A  fourth  area  in  which  the  Senate  has 
demonstrated  its  continued  commitment 
to  holding  down  infiation  is  exemplified 
by  passage  of  the  Comprehensive  Em- 
ployment and  Training  Act  Amendments 
of  1978.  The  amendments  provide  for  a 
partial  refocusing  of  public  service  jobs 
on  the  hard-to-employ,  a  policy  which 
will  bring  down  joblessness  without  bid- 
ding up  the  wages  of  those  already  em- 
ployed. 

This  relatively  nonlnflationary  ap- 
proach to  jobs  creation  has  been  strongly 
endorsed  by  the  Senate  and  the  House 
in  light  of  the  current  economic  situa- 
tion. We  have  learned  from  experience 
that  as  the  Joblessness  rate  approaches 
4  percent  and  the  slack  in  productive 
capacity  is  taken  up,  overreliance  on 
fiscal  policy  to  achieve  fuller  employ- 
ment may  generate  unacceptably  high 
levels  of  inflation. 

A  fifth  step  which  the  Senate  will  take 
this  year  to  help  stem  inflation  is  ap- 
proval of  measures  designed  to  spur  pro- 
ductivity. It  is  now  recognized  that  the 
substantial  growth  in  productivity  was 
a  major  force  in  the  relatively  stable 
economic  environment  of  the  1950's  and 
1960's. 

The  expansion  of  capital  relative  to 
the  work  force  grew  at  an  annual  rate 
of  about  3  percent  from  1947  to  1968. 
Since  then,  it  has  grown  at  about  1  per- 
cent per  year.  According  to  the  Council 
of  Economic  Advisers,  this  slower  pace 
may  explain  at  least  some  of  the  slower 
growth  in  productivity  since  1968. 

Accordingly  the  tax  legislation  which 
we  are  about  to  take  up  deals  head  on 
with  the  productivity  problem.  The  Fi- 
nance Committee  has  recommended  a 
series  of  measures  designed  specifically  to 
stimulate  capital  formation.  These  in- 
clude: First,  corporate  rate  reductions; 
second,  a  permanent  investment  tax 
credit;  and  third,  a  capital  gains  tax  cut. 
Finally,  Mr.  President,  passage  of  ma- 
jor energy  legislation  this  year  will  form 
an  integral  part  of  our  anti-inflation 
program.  It  will  demonstrate  to  our  trad- 
ing partners  that  we  intend  to  put  our 
economic  house  in  order.  Estimates  show 
that  a  full  percentage  point  has  been 
added  to  our  Inflation  rate  as  the  result 
of  the  decline  of  the  dollar  in  relation 
to  foreign  cuirencies  during  the  past  12 
months.  The  reduction  in  energy  imports 
which  this  legislation  is  designed  to 
foster  should  increase  confidence  abroad 
in  the  value  of  the  dollar  and  lead  to  a 
narrowing  of  our  trade  deficit.  Most  im- 
portantly it  should  lead  to  improve- 
ments in  our  inflation   situation. 

These  then,  Mr.  President,  are  some  of 
the  anti-inflation  steos  beins:  followed 
by  Congress:   First,  the  movement  to- 
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ward  a  balanced  budget;  second,  the 
commitment  to  spending  restraint;  third, 
the  fostering  of  market  competition; 
fourth,  the  focusing  of  job  and  training 
programs  on  the  hard-to-employ;  fifth, 
the  promotion  of  capital  formation;  and 
sixth,  the  development  of  a  strong  en- 
ergy policy.  These  steps  form  the  path 
toward  reducing  inflation;  they  show  the 
way. 

And  now,  as  we  take  up  the  tax  reduc- 
tion legislation,  we  must  continue — as  I 
know  we  will — to  face  up  to  the  challenge 
of  stemming  inflation  by  the  passage  of  a 
moderate  tax  cut  for  fiscal  year  1979 — a 
tax  cut  that  will  help  move  the  budget 
toward  balance  and  reduce  infiationary 
pressures. 

Mr.  President,  I  believe  that  a  tax  re- 
duction far  deeper  than  that  assumed 
under  the  second  concurrent  budget 
resolution  would  prove  to  be  economi- 
cally counterproductive.  It  would  un- 
leash inflationary  pressures  at  the  very 
time  that  we  need  to  get  inflation  under 
control.  It  would  work  against  our 
achieving  budgetary  balance. 

It  is  on  these  grounds  that  I  oppose  the 
Roth-Kemp  tax  proposals  which  are  de- 
signed to  reduce  individual  taxes  by 
about  one-third  over  the  next  3  years. 

The  Roth-Kemp  proposals  would  run 
counter  to  the  moderate  fiscal  course 
agreed  to  by  the  Congress.  The  second 
concurrent  budget  resolution  allows  for 
approximately  S20  billion  in  tax  reduc- 
tion for  both  individuals  and  business. 
The  Roth-Kemp  proposals  would  go  far 
beyond  this  moderate  course  and  phase 
in  over  the  next  3  years  more  than  $100 
billion  in  tax  reduction  for  individuals. 

Proponents  of  Roth-Kemp  suggest 
that  providing  incentives  to  American 
workers  through  large  tax  cuts  will 
stimulate  economic  growth  without  fuel- 
ing inflation.  Critics  of  Roth-Kemp,  who 
include  many  of  the  Nation's  leading 
economists,  disagree.  They  beUeve  that  a 
tax  cut  on  the  order  of  Roth-Kemp 
would  overwhelm  our  existing  productive 
capacity  with  a  massive  increase  in  de- 
mand and  would  eliminate  any  possibil- 
ity of  curbing  deficits  and  containing  in- 
flation. According  to  one  major  study, 
the  deficit  would  soar  to  $100  billion  by 
1983  and  the  rate  of  infiation  would  be  as 
much  as  2  percentage  points  higher  than 
it  otherwise  would  be  by  1982. 

The  seriousness  of  our  inflation  prob- 
lem suggests  that  the  effects  of  Roth- 
Kemp  could  be  dangerous.  The  latest 
Government  statistics  indicate  that  in- 
flation accelerated  at  a  7.2  percent  an- 
nual rate  in  August.  We  need  to  adopt 
policies  which  bring  that  rate  down,  not 
drive  it  up. 

Mr.  President.  I  fear  that  American 
consumers  would  pay  for  Roth-Kemp  in 
the  form  of  higher  prices. 

I  am  also  concerned  that  a  3-year, 
phased-in  tax  cut  would  "lock  in"  our 
fiscal  policy,  with  possibly  disastrous  re- 
sults. Congress  needs  to  review  policy  on 
a  yearly  basis,  making  midcourse  adjust- 
ments in  the  light  of  current  conditions. 
Congress  would  not  be  acting  responsibly 
if  it  established  our  fiscal  policy  this  year 
for  the  next  3  years — come  what  may. 

I  have  no  doubt,  too.  that  the  Presi- 
dent would  veto  a  tax  reduction  measure 


that  incorporated  Roth-Kemp.  The 
measure  would  not  provide  real  tax  re- 
lief to  middle-income  Americans.  It 
would  not  give  the  American  people  what 
they  want:  lower  taxes  and  reduced  in- 
flation. 

The  distinguished  Senator  from 
Washington  referred  to  a  recent  Harris 
poll  which  clarifies  this  issue.  It  dis- 
closed that  while  some  81  percent  of 
the  respondents  consider  tax  relief  and 
cutting  spending  to  be  the  Nation's  sec- 
ond most  important  issue,  some  95  per- 
cent consider  controlling  mfiation  to  be 
the  No.  1  issue. 

Mr.  President,  the  best  way  to  accom- 
plish these  two  objectives  is  through  a 
moderate  tax  cut  that  can,  on  an  ag- 
gregate basis,  offset  the  payroll  tax  in- 
creases enacted  last  year  as  well  as  a 
portion  of  the  effect  of  infiation  on  in- 
dividual taxes  over  the  past  2  years. 

I  urge  the  Senate  to  reject  the  amend- 
ment by  Mr.  Roth. 

Mr.  LONG.  Mr.  President,  this  is  a 
very  significant  amendment  that  is 
pending.  We  have  more  than  14  absen- 
tees, and  I  had  told  Senators  that  I  was 
going  to  suggest  that  we  leave  about 
between  7  and  7:30.  The  hour  of  7:30 
p.m.  has  now  arrived. 

I  think,  Mr.  President,  that  we  should 
vote  on  this  amendment  tomorrow  and  it 
will  be  all  right  to  me  to  set  a  time  cer- 
tain to  vote  tomorrow.  I  suggest  that  we 
perhaps  come  in  at  9  a.m.  and  vote  at 
10  am. 

Mr.  ROBERT  C.  BYRD.  No.  we  can- 
not do  that,  may  I  say  to  the  distin- 
guished Senator,  because  of  the  order 
previously  entered.  The  Senate  will  vote 
on  the  ERA  extension  resolution  tomor- 
row at  10  a.m.  Some  Senators  want  some 
time  prior  to  the  vote  on  that  extension. 

Mr.  LONG.  I  suggest  we  vote  at  11 
then,  debate  for  an  hour  and  divide  the 
time  between  10  and  11  a.m. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, do  we  have  any  order  for  recogni- 
tion of  Senators  on  tomorrow? 

Mr.   BAYH.  Mr.  President,   will  the 
Senator  yield? 
.    Mr.  ROBERT  C.  BYRD.  I  yield. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield).  There  is  one  order  for 
Senator  Leahy  for  15  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Yes,  I  yield. 

Mr.  BAYH.  If  the  leader  will  yield.  I 
think  I  expressed  to  him  that  Mrs.  Hum- 
phrey wanted  an  opportunity  to  be  heard 
tomorrow,  and  I  fear  that  there  may  be 
some  others  who  may  have  some  last 
minute  desires  to  be  heard. 

I  honestly  think  that  most  of  the  ar- 
guments have  been  expressed.  Perhaps 
individual  Senators  feel  that  they  can 
express  their  views  with  some  more  per- 
suasiveness than  we  have  already  had 
them  expressed,  and  they  certainly 
should  have  the  right  to  do  so. 

So  I  suppose  I  should  try  to  reserve 
to  myself  15  minutes,  not  to  talk  for 
15  minutes,  but  to  let  others  who  may 
at  the  last  minute  have  a  yearning  to 
do  so,  to  have  that  opportunity. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  does  the  distinguished  Senator  sug- 
gest? 


Mr.  BAYH.  Mr.  President.  Mrs.  Hum- 
phrey said  she  wanted  about  20  minutes 
which  is  what  she  thought.  I  think  in 
about  perhaps  15  minutes  we  should  be 
able  to  cover  any  contingencies  that  I 
could  think  of.  . 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  JAVrrS.  Mr.  President,  I  wish  to 
have  2  minutes.  I  say  to  the  Senator  from 
Indiana. 


ORDER  FOR  RECESS  UNTIL  8 :40  A.M. 
AND  RESUMPTION  OP  CONSID- 
ERAIION  OF  HOUSE  JOINT  RES- 
OLUTION 638  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:40 
a.m.  tomorrow  and  that  at  9  a.m.  the 
Senate  resume  its  consideration  of  the 
ERA  extension,  that  there  be  1  hour 
debate  on  that  extension  to  be  equally 
divided  between  Mr.  Bayh  and  Mr.  Garn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REVENUE  ACT  OF  1978 

Tiie  Senate  continued  with  considera- 
tion of  H.R.  13511. 

Mr.  LONG.  Mr.  President,  I  have  been 
talking  to  some  of  my  colleagues  seeking 
to  arrange  an  understanding  among  Sen- 
ators that  on  this  significant  vote  we 
arrange  that  if  one  side  has  more  absen- 
tees than  the  other  side,  the  side  that 
has  the  least  number  of  absentees  will 
arrange  enough  pairs  so  that  the  vote 
will  work  out  to  the  same  result  it  would 
be  if  we  had  100  Senators  present,  and 
I  have  had  some  cooperation  and  some 
indications  of  support  from  Senators  for 
that. 

But  we  do  not  have  that  worked  out 
yet.  I  hope  very  much  that  those  on  the 
other  side  of  the  aisle  will  disctiss  our 
suggestion  and  see  if  they  can  work  it 
out  so  that  they  can  cooperate  with  us  in 
this  matter.  When  we  do  that  we  will  not 
find  it  necessary  to  postpone  votes  in 
order  that  we  provide  time  for  someone 
to  come  back  to  town.  For  example,  if  one 
side  has  one  absentee  and  we  simply  pro- 
vide a  pair  for  that  one  absentee,  it  works 
out  the  same  as  if  100  Senators  were 
here,  and  the  same  thing  can  be  done 
even  though  one  side  has  six  absentees 
and  the  other  side  has  five  absentees. 

Some  of  these  votes,  and  I  would  sug- 
gest the  Roth  amendment  is  a  good 
example,  are  going  to  be  close  votes,  and 
we  are  going  to  have  some  very  impor- 
tant votes  occur,  and  I  hope  that  Sena- 
tors will  seek  to  do  what  I  did  the  last 
time  we  had  the  problem.  I  proposed  to 
the  majority  leader  that  either  one  of  us 
should  pair  to  provide  whichever  side 
had  the  most  absentees  with  at  least  one 
pair,  and  we  did  that.  On  that  occasion  I 
gave  a  pair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  am  with  the 
Senator  on  the  question  that  is  now 
before  the  Senate,  and  I  am  opposed  to 
the  amendment  by  Mr.  Roth.  I  am  will- 
ing to  enter  into  this  arrangement. 


'  ^""xaixicu  iu  uie  secona  concur-    service  to  smaller  communities. 


by  Congress:   First,  the  movement  to- 
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Mr.  PACKWOOD.  Will  the  Senator 
withhold  just  a  minute? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoiis  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  VITIATING  1  HOUR  OF  DE- 
BATE ON  ERA  EXTENSION  AND 
PROVIDING  FOR  SPECIAL  OR- 
DERS TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  1  hour  of  debate  for  tomorrow 
morning  preceding  the  ERA  extension 
vote  be  vitiated  and  that  in  lieu  thereof 
the  following  four  15-mlnute  orders  be 
instituted:  Mr.  DeConcini  for  15  min- 
utes; Mrs.  Humphrey,  15  minutes;  Mr. 
Oarn,  15  minutes;  and  Mr.  Bayh,  15 
minutes,  these  to  begin  at  the  hour  of 
9  a.m.  and,  of  course,  to  end  at  10  a.m., 
at  which  time  the  vote  will  occur  on 
the  ERA  extension. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  is  an 
order  already  entered,  is  there  not,  for 
a  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  That  Senator 
Is  not  included  in  the  four  I  have  named 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OP  TAX  BILL  TOMORROW  AND 
TIME-LIMITATION  AGREEMENTS 
WITH  RESPECT  TO  AMENDMENTS 
THERETO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  upon  the 
disposition  of  the  ERA  extension  tomor- 
row the  Senate  resume  consideration  of 
the  tax  bill,  at  which  time  there  will  be 
1  hour  of  debate  on  the  amendment  by 
Mr.  Roth,  to  be  equally  divided  between 
Mr.  Long  and  Mr.  Roth;  at  the  conclu- 
sion of  which  time  or  at  such  time  as 
the  hour  or  portion  of  the  hour  may  be 
yielded  back,  a  vote  occur  on  the  amend- 
ment by  Mr.  Roth. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Mr.  President,  I  do 
not  intend  to  object.  I  have  an  amend- 
ment that  is  related  to  the  rate  schedule 
and  I  would  be  glad  to  enter  into — this  is 
an  amendment  of  mine  and  Senator 
Bumpers— and  I  plan  to  introduce  it. 


and  we  would  be  glad  to  enter  into — a 
time  agreement  to  follow  the  final  reso- 
lution of  the  Roth  amendment  to  be 
convenient  to  the  leader  or  manager  of 
the  bill  3D  that  Members  will  at  least 
have  some  idea  about  what  we  will  do. 

Mr.  PACKWOOD.  Mr.  President,  as  I 
understand  it,  when  we  finish  voting  on 
Roth-Kemp  we  will  be  back  on  tuition 
tax  credit,  which  is  the  amendment 
pending,  and  I  would  be  willing  to  enter 
into  an  agreement  at  that  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield,  the  only  point  is  that 
if  the  Roth  amendment  is  defeated  then 
the  tuition  tax  credit  would  still  be  open 
for  further  amendment. 

Mr.  PACKWOOD.  Further  amend- 
ment. 

Mr.  KENNEDY.  Unless  there  is  some 
measure  to  bring  the  whole  matter  down. 
Mr.  LONG.  Mr.  President,  I  was  hop- 
ing very  much  we  would  be  able  to  get 
an  agreement  to  go  in  sequence  or  to  go 
seriatim  title  by  title,  and  I  would  hope 
very  much  we  could  obtain  that  agree- 
ment after  we  dispose  of  the  Roth  and 
Packwood  amendments. 

I  would  first  like  to  ask  unanimous 
consent  that  after  we  dispose  of  those 
two  amendments,  that  what  we  do  is 
proceed    to    consider    the    committee 
amendment,  and  we  consider  It  seriatim 
title  by  title.  I  would  like  to  ask  unan- 
imous    consent     that    the     committee 
amendment  be  agreed  to  and  that  titles 
I  through  VI  be  considered  as  original 
text  for  the  purpose  of  amendment  title 
by  title. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 
Mr.  KENNEDY.  I  would  not  object  to 

that  tomorrow,  but  until  we  are  able 

I  would  reluctantly  object,  and  I  raised 
this  issue  about  proceeding  seriatim  ear- 
lier in  the  day,  and  I  appreciate  the  ef- 
forts the  Senator  makes  and  I  would  not 
intend  to  object  after,  perhaps,  the  early 
hours  of  tomorrow,  but  I  would  object 
just  at  this  time. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

I  want  to  accord  every  Senator  the  op- 
portunity to  offer  his  amendment,  Mr. 
President,  and  I  really  think  it  would  be 
far  better  that  we  go  in  logical  sequence 
because  it  helps  Senators  to  organize 
their  material.  I  know  it  does  help  those 
of  us  managing  the  bill  to  organize  the 
material  so  that  we  know  what  to  expect 
next,  and  if  our  case  is  not  compelling, 
we  fully  expect  the  other  side  to  prevail. 
But  we  would  like  the  opportunity  to 
prepare  and  look  at  these  matters  as 
they  come  before  us  because  otherwise 
we  find  those  who  are  offering  amend- 
ments are  expert  on  their  amendments, 
especially  if  the  Senator  is  going  to  offer 
only  one  amendment.  He  is  going  to  be 
the  best  expert  who  can  be  found  on  this 
green  earth  for  his  amendment,  and 
those  of  us  on  the  other  side,  not  know- 
ing what  comes  next,  find  ourselves  at 
a  disadvantage  sometimes.  It  takes  time 
for  us  to  obtain  the  material  we  want 
and  to  organize  our  arguments  and  to 
present  a  response  to  their  amendments. 

It  helps  to  give  both  sides  an  equal 


chance  to  present  their  case  if  we  can 
know  what  to  expect  to  come  next,  and 
if  we  can  move  in  sequence,  then  we  can 
do  that.  I  can  understand  a  Senator  may 
have  reason  for  objecting,  but  I  hope 
very  much  he  would  be  willing  to  let  us 
go  through  the  bill  in  sequential  order 
and  then,  having  done  that,  we  would 
still  preserve  their  rights  to  offer  amend- 
ments at  the  end  of  the  bill  if  they 
wanted  to  on  whatever  subject  they  cared 
to  offer  them  on. 

Mr.  DANPORTH.  Mr.  President,  will 
the  Senator  yield?  I  spoke  to  the  Sen- 
ator from  Louisiana  earlier  today  with 
respect  to  an  amendment  I  will  offer  per- 
taining to  the  fiscal  relief  section  on 
which  I  would  like  to  have  a  vote  tomor- 
row, if  that  is  possible.  I  wonder  if, 
perhaps,  we  could  enter  into  an  agree- 
ment now  with  respect  to  an  appropriate 
time  to  bring  up  that  amendment? 

Mr.  LONG.  Mr.  President,  what  the 
Senator  wants  to  have  is  his  amendment 
out  of  order,  but  he  is  willing  to  let  every- 
body else's  amendment  fall  in  order.  I 
hope  I  can  persuade  the  Senator  between 
now  and  tomorrow  to  let  his  amendment 
be  considered  in  sequence,  too,  or  at  least 
let  us  go  through  the  bill  and  consider 
in  sequence  the  other  materials  and  then 
at  the  end  of  the  bill  let  the  Senator 
offer  his  amendment. 

The  Senator  from  New  York  (Mr. 
MoYNiHAN)  does  not  want  the  Senator 
from  Missouri  to  offer  his  amendment  at 
that  particular  time — at  least  he  did  not 
the  last  time  I  talked  to  him,  and  so  I 
could  not  agree  to  that  at  this  point. 

Senator,  so  far  as  I  am  concerned,  we 
will  just  do  it  however  the  Senate  makes 
us  do  it,  but  I  would  hope  very  much  the 
Senator  would  consider  tomorrow  let- 
ting us  proceed  in  sequence  because  it 
makes  better  sense  and  it  is  a  more  orga- 
nized way  to  do  business. 

Mr.  DANPORTH.  I  think  I  understand 
what  the  chairman  is  saying.  The  chair- 
man wants  seme  orderly  process  so  he 
can  predict  what  is  coming  up  next.  I 
think  it  would  be  a  very  simple,  relatively 
simple,  matter  to  fashion  a  unanimous- 
consent  request  that  accomplishes  his 
objectives,  although  maybe  not  in  the 
precise  sequence  that  the  Senator  would 
prefer.  I  very  much  would  like  to  call  up 
my  amendment  on  fiscal  relief  tomor- 
row, if  that  Is  possible.  Senator  Javits 
and  I  have  both  talked  to  the  Senator  or 
maybe  some  of  the  staff  people  with  re- 
spect to  a  concept  we  have,  to  at  some 
point  debate  it,  and  then  have  a  sequen- 
tial vote  on  a  combination  of  a  personal 
tax  cut  and  a  corporate  tax  cut  which,  I 
think,  would  be  a  very  simple  matter  to 
work  out. 

Mr.  LONG.  I  am  willing  to  cooperate, 
Mr.  President,  provided  the  cooperation 
is  mutual.  I  will  be  glad  to  discuss  this 
matter  with  the  Senator  tomorrow,  and 
perhaps  we  can  work  it  out. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
can  we  have  regular  order? 

Mr.  JAVITS.  Is  there  a  unanimous- 
consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  may  it  be  restated? 
Mr.  ROBERT  C.  BYRD.  The  unanl- 
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mous-consent  request  was  that  on  to- 
morrow, on  the  disposition  of  the  ERA 
extension,  there  be  1  hour  on  the  amend- 
ment by  Mr.  Roth,  to  be  equally  divided 
between  Mr.  Long  and  Mr.  Roth,  and 
that  the  Senate  then  proceed  to  vote  up 
or  down  on  the  Roth  amendment. 

Mr.  JAVITS.  I  have  no  objection  to 
that,  but  I  do  wish  to  serve  notice  that 
I  will  have  an  objection  unless  my  rights 
are  preserved,  as  Senator  Danforth  has 
stated,  with  respect  to  this  sequential 
consideration  by  chapters  and  sections. 
I  do  wish  to  be  heard  on  that,  and  I  will 
object  unless  I  have  had  notice. 

Mr.  DANFORTH.  I  do  wish  to  state 
also  that  I  would  very  much  like  to  be 
heard  before  any  unanimous-consent 
agreement  is  entered  into  about  consid- 
ering the  bill  by  titles. 

Mr.  LONG.  I  would  hope  the  Senator 
would  change  his  mind,  and  communi- 
cate it  to  the  minority  leader,  who  in  his 
usual  way  protects  all  Members  on  his 
side  of  the  aisle.  Then  if  we  can  persuade 
him  to  our  way  of  doing  business,  I 
would  know  it. 

I  am  aware  of  at  least  one  Senator 
who,  I  believe,  would  have  a  reservation 
about  what  the  Senator  is  asking. 

Mr.  DANFORTH.  Mr.  President,  I 
think  the  chairman  has  worked  with  me 
now  for  over  a  year  and  a  hai:  in  the 
Finance  Committee,  and  has  found  me  to 
be  the  very  soul  of  reason.  I  would  hope 
to  have  the  possibility  of  just  a  little  bit 
of  give  from  the  chairman  also,  so  we 
could  work  out  something  to  our  mutual 
accommodation.  I  am  certainly  willing  to 
go  more  than  half  way,  if  a  little  bit  of 
consideration  could  be  worked  out 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  from  Arizona  is  seeking 
recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President  re- 
serving the  right  to  object,  I  am  inter- 
ested in  submitting  an  amendment  to 
what  I  think  is  going  to  be  an  amend- 
ment that  the  distinguished  chairman  of 
the  Finance  Committee  has  made,  except 
that  it  is  very  possible  I  will  not  be  here 
Saturday,  and  consequently  I  will  ask 
the  Senator  to  give  me  consideration 
that  my  amendment  might  be  called  up 
tomorrow. 

Mr.  LONG.  If  I  am  able  to  get  an 
agreement  that  we  go  in  sequence,  the 
amendment  you  have  in  mind  would  be 
in  title  I. 

Mr.  DeCONCINI.  Would  be  tomorrow, 
rather  than  Saturday? 

Mr.  LONG.  Yes,  it  would  be  offered 
tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  KENNEDY.  Mr.  President 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  seek  recog- 
nition? 

Mr.  KENNEDY.  All  I  would  ask  is  to 
be  included  in  the  notice  when  an  agree- 
ment is  made  on  the  sequential  consider- 
ation of  the  legislation. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  The  Chair's 
inquiry  is  as  to  my  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Is  there  objection  to  the 


request  of  the  Senator  from  West 
Virginia? 

Mr.  METZENBAUM.  Mr.  President,  a 
parhamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  "Rie  request  was 
only  with  respect  to  an  hour  limitation 
on  the  Kemp-Roth  amendment,  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Dela- 
ware (Mr.  Roth)  .  The  Senator  is  correct. 

Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  AND  JOINT  RESOLUTION  SIGNED 

At  10:05  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint  res- 
olution : 

S.  415.  An  act  to  amend  the  Anadromous 
Pish  Conservation  Act  to  Include  fish  in  Lake 
Champlaln  that  ascend  streams  to  spawn: 

S.  1215.  An  act  to  provide  for  grants  to  trl- 
bally  controlled  community  colleges,  and  for 
other  purposes; 

S.  2376.  An  act  to  authorize  withholding 
from  salaries  disbursed  by  the  Secretary  of 
tjie  Senate  and  from  certain  employees  under 
the  Jurisdiction  of  the  Architect  of  the  Cap- 
itol for  contribution  to  certain  charitable 
organizations; 

S.  2704.  An  act  to  promote  a  more  adequate 
and  responsive  national  program  of  water 
research  and  development,  and  for  other 
purposes;  and 

S.J.  Res.  16.  A  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Burdick). 


At  3:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  S. 
2081,  an  act  to  designate  the  building 
known  as  the  Ozark  National  F\)rest 
Headquarters  Building  in  Russellville. 
Ark.,  as  the  "Henry  R.  Koen  Forest  Serv- 
ice Building,"  without  amendment. 

The  message  also  announced  that  the 
House  has  passed  S.  976,  an  act  to  amend 
the  Perishable  Agricultural  Commodities 
Act,  1930,  relating  to  practices  in  the 
marketing  of  perishable  agricultural 
commodities,  with  amendments  in  which 


it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  further  announced  that 
the  House,  having  proceeded  to  recon- 
sider H.R.  12928,  an  act  making  appro- 
priations for  pubUc  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 
1979,  and  for  other  purposes,  having 
been  returned  by  the  President  of  the 
United  States  with  his  objections,  on  re- 
consideration by  the  House,  and  two- 
thirds  of  the  House  of  Representatives 
not  agreeing  to  pass  same,  failed  of  pas- 
sage. 

The  message  also  announced  that,  pur- 
suant to  the  provisions  of  section  2(a). 
Public  Law  85-874,  as  amended,  the 
Speaker  has  appointed  Mr.  McDade  a 
member  of  the  Board  of  Trustees  of  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  vice  Mr.  Quie,  resigned. 


At  6:25  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  announced  that  the  House  has 
passed  S.  2588,  an  act  to  declare  that  the 
United  States  holds  in  trust  for  the 
Pueblo  of  Santa  Ana  certain  public 
domain  lands,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H.R.  13635,  an  act  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr. 
Mahon,  Mr.  SiKES,  Mr.  Flood,  Mr.  Ad- 
dabbo.  Mr.  McFall.  Mr.  Flynt,  Mr. 
GtAiMO,  Mr.  Chappell,  Mr.  Bdrlison  of 
Missouri,  Mr.  Edwards  of  Alabama,  Mr. 
Robinson.  Mr.  Kemp,  and  Mr.  Cederberg 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  13650.  An  act  to  authorize  the  Sec- 
retary of  Energy  to  enter  Into  cooperative 
agreements  with  certain  States  respecting 
residual  radioactive  material  at  existing 
sites,  to  provide  for  the  regulation  of  ura- 
nium mill  tailings  under  the  Atomic  Energy 
Act  of  1954,  and  for  other  purposes. 

At  7:29  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  H.R.  12932.  an  act  making  ap- 
propriations for  the  Department  of  the 
Interior  and  related  agencies  for  the  fis- 
cal year  ending  September  30.  1979,  and 
for  other  purposes;  that  the  House 
recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  4, 
17.  39,  48,  49,  72,  78,  90.  102,  and  104  to 
the  bill,  and  concurs  therein;  and  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  num- 
bered 9,  21,  23,  24,  26,  33,  34.  35.  36.  40. 
41,  50,  51,  63,  66.  67,  71,  73.  and  103  to  the 
bill,  and  concurs  therein  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


an  amendment  of  mine  and   Senator 
BtJMPERs— and  I  plan  to  introduce  it, 


present  a  response  to  their  amendments,     the  right  to  object,  may  it  be  restated? 
It  helps  to  give  both  sides  an  equal        Mr.  ROBERT  C.  BYRD.  The  unanl- 
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The  PRESIDING  OFFICER.  The  Sen-    marketing    of    perishable    agricultural 
ator  IS  correct.  Is  there  objection  to  the    commodities,  with  amendments  in  which 


bill,  and  concurs  therein  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 
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HOUSE  BILL  HELD  AT  THE  DESK 

The  following  bill  was  read  by  title 
and  held  at  the  desk,  pursuant  to  order 
of  October  4, 1978: 

H.R.  136S0.  An  act  to  authorize  the  Secre- 
tary of  Energy  to  enter  Into  cooperative 
agreements  with  certain  States  respecting 
residual  radioactive  material  at  existing  sites, 
to  provide  for  the  regulation  of  uranium  mill 
tailings  under  the  Atomic  Energy  Act  of  1954, 
and  for  other  purposes. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  5,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  415.  An  act  to  amend  the  Anadromous 
Pish  Conservation  Act  to  Include  fish  In  Lake 
Champlaln  that  ascend  streams  to  spawn: 

S.  1216.  An  act  to  provide  for  grants  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes: 

S.  2376.  An  act  to  authorize  withholding 
from  salaries  disbursed  by  the  Secretary  of 
the  Senate  and  from  certain  employees  under 
the  Jurisdiction  of  the  Architect  of  the  Capi- 
tol for  contribution  to  certain  charitable 
organizations: 

S.  2704.  An  act  to  promote  a  more  ade- 
quate and  responsive  national  program  of 
water  research  and  development,  and  for 
other  purposes;  and 

S.J.  Res.  16.  A  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  3371.  A  bill  to  repeal  certain  provisions 
of  law  establishing  limits  on  amount  of  land 
which  certain  religious  corporations  can  hold 
In  any  Territory  of  the  United  States  (Rept. 
No,  95-1276) . 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  without  amendment: 

S.  3279.  A  bill  to  provide  assistance  to 
aircraft  operators  to  aid  them  In  complying 
with  Federal  aircraft  noise  standards,  to 
amend  the  Airport  and  Airway  Development 
Act  of  1970  to  provide  assistance  to  airport 
operators  and  aircraft  operators  to  aid  them 
In  complying  with  noise  standards,  and  for 
other  purposes. 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  3093.  A  bill  to  provide  for  the  seizure, 
forfeiture,  and  disposition  of  vehicles  used 
to  Illegally  transport  persons  Into  the  United 
States,  and  for  other  purposes  (Rept.  No. 
95-1276). 

nSH  AND  WILDLirr  IMPROVEMENT  ACT  OF  1978 

CONFERENCE  REPORT 

Mr.  HODOES,  from  the  committee  of  con- 
ference, submitted  a  report  of  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  H.R.  2329,  an  act  to 
Improve  the  administration  of  flsh  and  wild- 
life programs,  and  for  other  purposes  (Rept. 
No.  95-1277). 

By  Mr.  LONO,  from  the  Committee  on 
Finance,  with  an  amendment  and  an  amend- 
ment to  the  title : 

H.R.  3050.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  ex- 
clusion from  gross  income  with  respect  to 
magazines,  paperbacks,  and  records  returned 
after  the  close  of  the  taxable  year  (Rept.  No. 
05-1278), 


H.R.  7108.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  In  order 
to  suspend  the  duty  on  Yankee  dryer  cylin- 
ders until  the  close  of  December  31,  1981 
(Rept.  No.  95-1279). 


INTRODUCTION      OF      BILLS      AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,    read   the   first 
time   and,   by   unanimous   consent,   the 
second  time,  and  referred  as  indicated: 
By  Mr.  PELL: 

S.  3546.  A  bill  for  the  relief  of  Betty  Pi- 
Ling  Chen  »nd  her  daughter  Alecla  Juei- 
Hsia  Chen;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TOWER: 

S.  3547.  A  bill  for  the  relief  of  Tadeusz 
Darocha.   M.D..   and  his   wife,   Hallna  Daro- 
cha:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK : 

S.  3548,  A  bill  for  the  relief  of  Gang-Fung 
Chen.  Li-Ll  H.  Chen,  Pzung-Hwel  Chen,  and 
Pziing-Kal  Chen;  to  the  Committee  on  the 
Judiciary. 

By  Mr,  BENTSEN: 

S.  3549.  A  bill  to  modify  the  procedures 
u^ed  for  the  promulgation  of  rules  or  regula- 
tions by  the  Independent  regulatory  agen- 
cies: to  the  Committee  on  Governmental 
.Affairs. 

S.  3550.  A  bill  to  amend  the  Congressional 
Budget  Act  cf  1974  to  require  the  Congress 
to  establish,  for  each  fiscal  year,  a  regulatory 
budget  for  each  Federal  agency  which  sets 
the  maximum  costs  of  compliance  with  all 
rules  and  regulations  promulgated  by  that 
agency,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs  and  the 
Committee  on  the  Budget.  Jointly,  and  that 
if  one  comralttee  acts  to  reoort.  the  other 
committee  has  30  days  in  which  to  act,  pur- 
suant to  order  of  August  4.  1977. 

Bv  Mr.  BAKER   (for  Mr,  Stevens)  : 

S.  3551,  A  bill  to  make  technical  correc- 
tion"; in  the  North  Pacific  Fisheries  Act  of 
1954:  consldared  and  passed. 


STATEMFKTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr,  BENTSEN: 

S.  3549.  A  bill  to  modify  the  procedures 
used  for  the  promulgation  of  rules  or 
regulations  by  the  independent  regula- 
tory agencies:  to  the  Committee  on  Gov- 
ernmental Affairs. 

S,  3550.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  require  the 
Congress  to  establish,  for  each  fiscal  year, 
a  regulatory  budget  for  each  Federal 
agency  which  sets  the  maximum  costs  of 
compliance  with  all  rules  and  regulations 
promulgated  by  that  agency,  and  for 
other  purposes:  to  the  Committee  on 
Governmental  Affairs  and  the  Commit- 
tee on  the  Budget,  jointly,  and  that  if 
one  committee  acts  to  report,  the  other 
committee  has  30  days  in  which  to  act, 
pursuant  to  order  of  August  4,  1977. 
•  Mr.  BENTSEN.  Mr.  President,  infla- 
tion is  the  most  serious  problem  we  face 
today.  It  continues  to  erode  the  confi- 
dence of  average  Americans  in  their  free 
enterprise  system.  It  hits  hardest  those 
least  able  to  defend  their  own  economic 
interests — the  poor,  the  elderly,  and  the 
liard-pressed  family  wage  earner.  It  ulti- 
mately destroys  jobs,  because  higher 
prices  mean  lower  consumer  purchas- 
ing power  and  hence  less  sales,  less  pro- 
duction, and  less  jobs.  In  short,  inflation 


poses  a  grave  threat  to  the  economic  well- 
being  of  all  Americans. 

The  persistence  of  unacceptably  high 
levels  of  inflation  can  largely  be  laid  at 
the  doorstep  of  the  Federal  Government 
where,  in  administration  after  adminis- 
tration, economic  policies  failed  to  come 
to  grips  with  the  root  causes  of  inflation. 
In  the  late  19€0's,  for  example,  we  had 
an  income  tax  surcharge;  in  1971,  we  had 
wage  and  price  controls;  in  1974,  we  had 
WIN  buttons  and  a  White  House  Con- 
ference on  Inflation;  in  1975,  we  had  a 
major  recession. 

The  one  threat  that  unifled  these 
varied  approaches  to  controlling  infla- 
tion is  that  none  of  them  worked. 

Instead  of  diminishing,  inflation  be- 
came more  and  more  persistent. 

Now,  President  Carter  is  faced  with 
the  task  of  devising  an  effective  anti- 
inflation  program  before  inflation  be- 
comes totally  uncontrollable.  For  the 
past  year,  the  anti-inflation  program 
has  relied  on  voluntary  restraint;  recent 
newspaper  articles  indicate  that  the 
President  is  now  contemplating  wage 
and  price  guidehnes  as  the  core  of  a 
phase  II  of  the  anti-inflation  effort. 

While  wage  and  price  guidelines,  as 
well  as  other  proposals  such  as  a  post- 
ponement of  the  social  security  tax  in- 
crease, must  be  judged  on  their  own 
merits,  I  am  very  concerned  that  our 
anti-inflation  effort  will  fail  to  come  to 
grips  with  one  of  the  worst  causes  of 
inflation — the  enormous  costs  imposed 
on  business  and  the  rest  of  the  private 
sector  by  unnecessary,  ineffective  and 
often  ill-conceived  Government  rules 
and  regulations. 

An  anti-inflation  program,  if  it  is  to 
be  effective  must  control  the  ability  of 
Federal  bureaucrats  to  develop  and  im- 
pose costly  new  rules  and  regulations. 
Even  more,  the  program  should  act  to 
roll  back  the  costs  of  many  existing  rules 
and  regulations. 

On  June  29,  I  introduced  two  major 
bills  to  cut  the  private  sector  compliance 
costs  of  Government  regulations. 

The  first  of  these,  the  Regulatory 
Cost  Reduction  Act  of  1978,  S.  3262, 
would  require  each  agency  to  cut  its 
private  sector  compliance  cost  by  a 
goal  of  five  percent  for  each  of  the  next 
5  years  and  to  explain  any  failures  to 
meet  that  goal.  According  to  f.gures  on 
regulatory  costs  supplied  earlier  this 
year  to  the  Joint  Economic  Committee, 
this  measure  aJone  could  reduce  private 
compliance  costs  and  ease  inflation  by 
up  to  $25  billion  per  year  by  1985. 

The  second  bill,  the  Regulatory  Con- 
flicts Elimination  Act  of  1978,  S.  3263, 
requires  the  President  to  coordinate 
regulations  among  agencies  as  as  to 
eliminate  duplicative  regulations  and 
regulations  that  conflict  with  each 
other. 

Today,  I  am  introducing  two  new  bills 
that  could  pro^fide  added  punch  in  our 
fight  to  reduce  the  excessive  costs  of 
Government  r^ulations. 

The  Regulatory  Budget  Act  of  1978  will 
force  the  Pre^dent  and  Congress  each 
year  tc  put  a  cap  on  the  amount  of 
regulatory  costs  each  agency  could  im- 
pose on  the  non-Federal  sector,  just  as 
we  now  limit  spending  through  the  fiscal 
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budget.  This  would  force  agencies  to 
choose  the  least  costly  way  of  achieving 
regulatory  goals. 

The  Independent  Agencies  Regulatory 
Improvements  Act  of  1978  would  require 
the  independent  regulatory  agencies  to 
follow  the  same  procedures  in  developing 
rules  and  regulations  as  are  now  required 
of  the  executive  agencies  under  the  pro- 
visions of  Executive  Order  12044.  For 
constitutional  reasons,  16  independent 
agencies  were  exempted  from  the  pro- 
visions of  the  Executive  order,  and  this 
bill  would  bring  them  into  line  in  their 
regulatory  procedures  without  relin- 
quishing any  congressional  authority  to 
the  President. 

The  four  bills  together  make  up  a  com- 
prehensive and  effective  approach  to  reg- 
ulatory cost  reduction. 

They  attack  a  problem  that  must  be 
solved  if  inflation  is  ever  to  be  brought 
under  control,  because  Government  reg- 
ulation is  a  major  cause  of  our  current 
inflation. 

This  was  thoroughly  documented  ear- 
lier this  year  in  hearings  before  the  Joint 
Economic  Committee.  Our  hearing  rec- 
ord showed: 

That  Government  regulation  costs  the 
American  economy  more  than  $100  bil- 
lion per  year; 

That  regulation  costs  every  man, 
woman,  and  child  in  this  country  $500 
each  and  every  year; 

That  no  standard  method  exists  for 
determining  the  economic  costs  of  any 
agency's  rules  and  regulations; 

That  no  Government  agency  keeps 
tabs  on  regulatory  costs ; 

That  agencies  seldom  consider  eco- 
nomic costs  when  they  propose  new  reg- 
ulations and  most  just  do  not  care  how 
much  burden  their  regulations  impose; 

That  Congress  seldom  considers  costs 
when  it  enacts  new  regulatory  programs- 
and 

That  Government  regulation  has  be- 
come our  biggest  growth  industry. 

Regulation  is  out  of  control.  Federal 
bureaucrats  are  out  of  control.  And  the 
American  consumer  pays  through  ever- 
rising  costs,  lower  productivity,  and 
higher  prices.  The  American  consumer 
IS  being  pushed  to  the  wall  as,  day  by 
day,  Government  regulation  adds  more 
and  more  to  inflationary  pressures.  Here 
are  some  examples : 

Recently,  Barry  Bosworth,  the  Director 
of  the  Council  on  Wage  and  Price  Sta- 
bility, said  that  new  regulations  in  the 
Pipeline  will  add  more  than  $35  billion 
to  the  cost  of  Government  regulations- 

The  Council  on  Wage  and  Price  Sta- 
bility has  argued  before  the  Consumer 
Product  Safety  Commission  that  pro- 
posed lawnmower  safety  regulations 
would  cost  $330  million  annually  and 
raise  power  mower  prices  by  up  to  27 
percent; 

A  Chase  Economietric  Associates  study 
lor  the  EFA  has  calculated  the  economic 

iQ7c°o.^^^''"°"'"^"*^^  regulations  in  the 
iy76-85  decade  at  almost  $290  billion 
adding  between  0.3  and  0.4  percentage 
points  annually  to  the  Consumer  Price 
Index, 

A  recent  Brookings  study  estimated 
mat  Government  regulations  have  cut 
iabor  productivity  by  up  to  0.5  percent- 
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age  points  during  recent  years,  thus 
making  American-made  products  less 
competitive  with  goods  produced  else- 
where. 

Mr.  President,  the  impact  of  strangu- 
lating Federal  regulation  is  far  more 
profound  than  any  cold  recitation  of 
dollar  and  cents  figures  could  possibly 
convey.  Stifling  Federal  regulatory  policy 
threatens  to  break  the  back  of  the  spirit 
of  individual  creativity  and  individual 
entrepreneurship  which  has  made  this 
Nation  a  model  of  what  is  best  in  West- 
em  civilization. 

Mr.  President,  in  his  first  inaugural 
address  177  years  ago.  President  Thomas 
Jefferson  expressed  eloquent  opposition 
to  excessive  Government  regulation. 
Said  Jefferson: 

A  wise  and  frugal  government  should  re- 
strain men  from  injuring  one  another,  (but) 
should  leave  them  otherwise  free  to  regu- 
late their  own  pursuits. 

The  bills  I  introduce  today  along  with 
those  I  introduced  on  June  29  are  de- 
signed to  begin  to  return  the  Federal 
Government  to  the  principle  expressed 
by  Mr.  Jefferson  so  eloquently  almost  two 
centuries  ago. 

Mr.  President,  my  legislative  efforts 
are  not  aimed  at  the  legitimate  efforts 
of  Government  to  clean  up  our  environ- 
ment and  to  improve  worker  health  and 
safety.  Indeed,  enactment  of  the  legis- 
lation I  have  offered  will  make  the  entire 
regulatory  process  more  eflBcient  and 
hence  more  effective  in  carrying  out  the 
serious  work  of  protecting  our  environ- 
ment and  improving  the  quality  of  life 
for  all  citizens.  My  efforts  are  directed 
at  excessive,  unnecessary,  and  unreason- 
able Federal  regulation.  They  are  under- 
taken in  the  Jeffersonian  spirit  of  al- 
lowing our  citizens  the  freedom  to  regu- 
late their  own  lives.* 


ADDITIONAL  COSPONSORS 


S.    3343 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Rhode  Island  <Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  3343,  the  Nu- 
clear Waste  Management  Act  of  1978. 

S.    3527 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Tennessee  (Mr.  Baker) 
was  added  as  a  cosponsor  of  S.  3527,  a  bill 
to  authorize  funds  for  the  Robert  A.  Taft 
Institute  of  Government. 

S.    3S30 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs"  was  added  as  a  cosponsor  of  S. 
3530,  the  Space  Policy  Act. 

SENATE   JOINT   RESOLTJTION    150 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  150,  authorizing  the  President 
to  proclaim  the  month  of  November  1978 
as  "National  REACT  Month." 

SENATE    JOINT   RESOLXmON    569 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  California  (Mr.  Hayakawa) 
and  the  Senator  from  Iowa  (Mr.  Clark) 
were  added  as  cosponsors  of  Senate  Res- 
olution 569,  to  eliminate  certain  items 
in  the  design  of  the  Hart  Senate  Office 
Building. 
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SENATE  RESOLUTION  578— SUBMIS- 
SION OF  A  RESOLUnON  WAIVINO 
CONGRESSIONAL  BUDGET  ACT 

Mr.  GRIFFIN  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 

S.  Res.  578 
Resolved.  That  pursuant  to  Section  303(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  Section  303 (c(  of  such  Act  are 
waived  with  respect  to  the  consideraUon  of 
amendmente  to  H.R.  13511  offered  by  Senator 
Griffin  relating  to  modifications  in  the  In- 
ternal Revenue  Code. 


SENATE  RESOLUTION  579— SUBMIS- 
SION OF  A  RESOLUTION  WAIVING 
CONGRESSIONAL  BUDGET  ACT 
Mr.  BELLMON  submitted  the  follow- 
ing amendment,  which  was  referred  to 
the  Committee  on  the  Budget: 
S.  Res.  579 
Resolved.  That  pursuant  to  Section  303(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  Section  303(a)  of  such  Act  ate 
waived  with  respect  to  the  consideration  of 
amendments  to  be  offered  by  Mr.  Bellmon. 
Mr,  Roth  and  others  in  connection  with  con- 
sideration of  H.R,  13511   which  would  provide 
multi-year  reductions  to  the  general  tax  rate 
structure:  and  an  amendment  to  be  offered 
by  Mr.  Packwood  with  respect  to  tuition  tax 
credits. 


SENATE  RESOLUTION  580— SUBMIS- 
SION OF  A  RESOLUTION  WAIVING 
CONGRESSIONAL  BUDGET  ACT 
Mr.    STONE    (for    himself    and    Mr. 
Chiles)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  580 
Resolved.  That  pursuant  to  Section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  Section  402(c)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
the  amendment  (No.  3882)  intended  to  be 
proposed  by  Mr.  Stone  to  the  bill  H.R.  13511, 
an  Act  to  amend  the  Internal  Revenue  Code 
of  1954  to  reduce  income  taxes,  and  for  other 
purposes.  The  waiver  is  necessary  in  order  to 
provide  the  opportunity  to  consider  mitigat- 
ing unforeseen  adverse  consequences  result- 
ing from  the  amendment,  by  section  303  of 
the  Social  Security  Amendments  of  1977.  of 
the  earnings  test  under  section  203(f)  of  the 
Social  Security  Act, 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OF  1978— S.  50 

AMENDMENT  NO,  3816 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 

•  Mr.  HATCH.  Mr.  President,  it  is  time 
for  all  men  to  be  reasonable,  and  I  am 
submitting  an  amendment  to  strike  the 
word  "reasonable"  from  the  definition 
of  price  stability.  What,  may  I  ask.  is 
reasonable  price  stability?  What  is  un- 
reasonable price  stability?  Is  10  percent 
reasonable  or  unreasonable?  Is  3  percent 
reasonable  or  unreasonable?  Price  sta- 
bility is  price  stability,  and  this  Senate 
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reasonable  or  unreasonable?  Price  sta- 
bility is  price  stability,  and  this  Senate 
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should  be  courageous  enough  to  define 
what  price  stability  is.  The  House,  in 
discussing  the  amendment  of  Con- 
gressman Ronald  Sarasin,  came  close 
to  defining  reasonable  price  stability  as 
3  percent  inflation.  If  this  is  the  defini- 
tion of  reasonable  price  stability,  then 
let  us  call  it  price  stability,  and  I  will 
offer  an  amendment  to  this  bill  to  set  a 
goal  of  3  percent  price  stability  to  be 
achieved  within  3  years  after  enactment 
on  the  way  to  the  goal  of  zero  percent 
inflation.* 

AMENDMENT  NO.  3817 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 
•  Mr.  HATCH.  Mr.  President,  I  rise  to 
submit  an  amendment  to  defer  the  en- 
actment of  the  Fair  Labor  Standards  Act 
Amendments  of  1977  for  an  additional 
year  as  the  first  step  in  achieving  the 
goal  of  zero  percent  inflation  as  outlined 
in  this  bill.  As  you  recall,  those  amend- 
ments increased  the  minimum  wage  rate 
immediately  to  $2.65  with  continual  in- 
creases to  $2.90  in  1979,  $3.10  in  1980, 
and  $3.35  in  1981.  In  4  years  we  will 
have  increased  the  minimum  wage  by 
over  40  percent.  At  the  same  time  the 
Congress  failed  to  provide  any  variation 
to  serve  the  needs  of  unemployed  youth 
and  by  including  new  groups  have  seri- 
ously impaired  some  employment  sec- 
tors such  as  the  farm  economy.  During 
Senate  debate  on  that  bill,  we  warned 
about  the  potential  for  inflation,  the 
effects  that  it  might  have  on  boosting 
unemployment.  This  is  a  time  that  we 
can  commit  ourselves  to  improving  the 
health  of  the  economy  by  accepting  this 
amendment.  Just  look  at  the  facts,  we 
are  quickly  approaching  double-digit  in- 
flation, the  unemployment  rate  for  youth 
remains  excessively  high  despite  a  gen- 
eral reduction  in  overall  unemployment, 
the  dollar  is  weakening  abroad  and  just 
yesterday  fell  to  a  ratio  of  0.9  deutch- 
marks,  the  lowest  in  recent  history.  The 
cause  has  been  European  concerns  about 
the  instability  of  the  U.S.  economy,  and 
in  particular,  the  excessive  rate  of  in- 
flation in  this  country. 

It  is  obvious  to  most  enlightened  ob- 
servers that  the  time  has  come  to  defer 
this  increase.  For  example,  William 
Miller,  Chairman  of  the  Federal  Reserve 
Board,  said  he  "personally  would  wel- 
come" a  2-year  deferral  of  the  minimum 
wage  Increase  scheduled  for  January  l. 

As  he  stated  before  the  House  Budget 
Committee: 

It  seems  appropriate  to  consider  deferring 
the  Increase  In  the  minimum  wage  that  is 
scheduled  for  January  1.  1979.  given  Its  im- 
plication tot  costs  and  for  youth  employment 
opportunities. 

Others  have  echoed  this  thought.  Ar- 
thur Okun,  senior  economist  at  the 
Brookings  Institution  and  former  chair- 
man of  the  Council  of  Economic  Advisers 
under  Lyndon  Johnson,  echoes  this  opin- 
ion. According  to  Okun : 

This  country  would  be  better  off  if  we 
postponed  both  the  minimum  wage  and  the 
social  security  hikes.  •  •  •  It  would  be 
worth  one-half  a  point  on  the  Consumer  Price 


Index  and  nvike  the  economy  outlook  for  1979 
significantly  better. 

Mr.  President,  I  could  cite  similar  com- 
ments from  a  great  many  people  here — 
Barry  Bosworth  of  the  Wage  and  Price 
Stability  Council;  Alice  Rivlin,  director 
of  the  Congressional  Budget  Office;  Sec- 
retary of  the  Treasury  Michael  Blumen- 
thal;  economist  Milton  Friedman;  Joel 
Popkin  of  the  National  Bureau  of  Eco- 
nomic Research ;  economist  Walter  Wil- 
liams from  Temple  University,  and  the 
list  goes  on  and  on. 

I  believe  that  Congress  must  take  the 
initiative  here  and  acknowledge  the  well- 
recognized  fact  that  the  size  and  the  tim- 
ing of  last  year's  minimum  wage  in- 
creases, while  undoubtedly  a  political 
plus  among  many  sectors,  was  a  serious 
economic  mistake.  And  the  brunt  of  this 
misguided  policy  will  fall  hardest  on 
those  very  individuals  whose  earnings 
are  most  closely  associated  with  the  min- 
imum waga  level. 

I  am  reminded  here  of  an  interesting 
commentary  on  this  issue  written  by 
William  Raspberry.  The  subjects  of  Mr. 
Raspberry's  article  are  William  and  Wil- 
lie May  Clark,  who  run  the  Sparkle  Car 
Wash  right  here  in  Washington.  Com- 
menting on  the  proposed  wage  increases, 
Mrs.  Clark  says: 

It  would  Just  about  put  us  out  of  busi- 
ness •  •  ♦  and  not  Just  us.  A  lot  of  blacks 
trying  to  make  it  In  business  would  be  hurt 
by  this. 

Mr.  President,  it  is  time  to  put  poli- 
tics aside  here  and  deal  with  the  prac- 
ticalities. Based  on  the  cold,  hard  facts, 
and  on  the  advice  of  a  wide  range  of  eco- 
nomic experts,  I  believe  that  the  action 
we  offer  today  constitutes  a  reasonable 
and  effective  approach  to  dealing  with 
our  economic  problems.* 

AMENDMtNTS  NOS.  3818  THROUGH  3843 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HATCH  submitted  26  amendments 
intended  to  be  proposed  by  him  to  S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 


REVENUE  ACTOF  1978— H.R.  13511 

AMENDMENT  NO.  3844 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HASKELL  (for  himself,  Mr.  Hath- 
away, and  Mr.  Clark)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511.  an  act  to 
amend  the  Internal  Revenue  Code  of  1954 
to  reduce  Income  taxes,  and  for  other 
purposes. 

•  Mr.  HASKELL.  Mr.  President,  this 
amendment  would  raise  the  jurisdic- 
tional amount  for  "small  tax  cases"  from 
$1,500  to  $3,000  and  make  some  changes 
in  the  authority  of  the  court's  commis- 
sioners (special  trial  judges) . 

EXTENDING  THE  OPTIONAL  SMALL  TAX  CASE 
PROCEDmES  TO  ADDITIONAL  TAXPAYERS 

The  Tax  Reform  Act  of  1969  added 
section  7463  to  the  Code.  Under  that  sec- 
tion as  originally  enacted,  a  taxpayer 
who  had  received  a  notice  determining  a 
deficiency  in  income,  estate,  or  gift  taxes 
of  $1,000  or  less  could  petition  the  Tax 
Court  and  elect  to  have  his  case  heard 
under  simplified  and  expeditious  proce- 
dures. The  jurisdictional  amount  was 


raised  to  $1,500  by  Public  Law  92-512,  the 
Revenue  Sharing  Act  of  1972,  eflfective 
January  1,  1974.  Consistent  with  Senate 
Report  No.  93-552  (1969),  1969-3  C.B. 
423,  615-616  oti  the  Tax  Reform  Act  of 
1969,  the  court  has  used  its  commission- 
ers (special  trial  judges)  to  hear  most  of 
these  cases. 

I  understand  the  small  tax  case  pro- 
cedures have  worked  extremely  well.  Un- 
der those  procedures,  the  pleadings  need 
not  be  technical,  and  the  trials  are  con- 
ducted as  informally  as  possible  consist- 
ent with  orderly  handling.  The  rules  of 
evidence  are  relaxed  and  neither  party 
is  required  to  file  a  brief.  Neither  party 
may  appeal,  and  "opinions"  in  these 
cases  are  not  treated  as  precedents  for 
any  o*her  cases.  On  an  average,  the  court 
has  been  able  to  issue  opinions  in  these 
cases  within  about  2  months  after  they 
are  tried. 

These  informal  procedures  work  to  the 
advantage  of  the  electing  taxpayers  since 
very  few  of  them  have  attorneys  to  repre- 
sent them,  and  they  try  their  own  cases. 
The  trials  are  held  in  one  of  about  116 
cities  (compared  with  64  cities  in  regular 
cases) ,  as  near  the  taxpayer's  home  as 
can  be  arranged  in  order  to  save  him  ex- 
pense and  inconvenience.  Generally 
speaking,  the  issues  in  these  cases  are 
factual,  and  an  effort  is  made  to  assist 
the  taxpayers  In  developing  the  relevant 
facts. 

The  small  tax  case  procedures  are  also 
helpful  to  the  Tax  Court.  Like  almost 
every  other  court  in  the  country,  the  Tax 
Court's  caseload  in  recent  years  has 
grown  tremendously — from  about  6,000 
new  cases  in  fiscal  year  1968  to  over 
12,000  new  cases  in  the  last  fiscal  year. 

During  the  last  fiscal  year,  about  6,000 
of  the  over  12,000  new  cases  filed  in  the 
Tax  Court  involved  deficiencies  of  $1,500 
or  less  and  were  subject  to  the  small  tax 
case  election.  The  election  was  made  in 
3,887  new  cases.  Raising  the  jurisdic- 
tional amount  from  $1,500  to  $5,000,  we 
estimate,  would  make  another  approxi- 
mately 1,500  new  cases  eligible  for  the 
small  tax  case  election.  Assuming  the 
same  rate  of  election  of  the  small  tax 
case  procedures,  this  amendment  would 
relieve  the  regular  judges  each  year  of 
800  to  900  new  cases. 

Under  the  amendment  the  optional 
small  tax  case  procedures  would  con- 
tinue to  apply  only  at  the  election  of  the 
taxpayer.  Studies  indicate  that  the  issues 
involved  in  the  $1,500  to  $5,000  category, 
like  the  less-than-$l,500  cases,  are  main- 
ly factual.  During  the  fiscal  year  1977, 
the  Tax  Court  issued  127  opinions  in 
cases  in  which  the  taxpayers  might  have 
elected  the  small  tax  case  procedures  had 
the  jurisdictional  amount  been  $5,000  in- 
stead of  $1,500.  The  other  cases  closed  in 
this  category  were  settled.  Of  those  opin- 
ions, only  22  were  regarded  as  important 
enough  for  publication  in  the  Tax  Court 
reporter.  The  remaining  105  were  filed 
as  memorandum  opinions.  Of  the  issues 
dealt  with  in  these  memorandum  opin- 
ions, approximately  three-fourths  were 
the  same  as  or  similar  to  the  issues  rou- 
tinely dealt  with  in  small  tax  cases. 
The  remaining  one-fourth  are  not  signif- 
icantly more  difficult  than  some  handled 
under  the  small  tax  case  procedures. 

The  Tax  Court  rules  provide  that  the 
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Commissioner  of  Internal  Revenue  may 
file  a  motion  requesting  that  a  case 
treated  as  a  small  tax  case  be  removed 
from  that  category  with  the  result  that 
it  will  be  subject  to  trial  and  appeal  in 
accordance  with  the  procedures  appli- 
cable to  regular  cases.  It  is  my  under- 
standing that  the  Tax  Court  will  give 
careful  consideration  to  a  request  by  the 
Commissioner  of  Internal  Revenue  to 
take  a  case  out  of  the  small  tax  case  pro- 
cedures when  the  orderly  conduct  of  the 
work  of  the  court  or  the  administration 
of  the  revenue  laws  calls  for  a  regular 
trial  of  the  case.  For  example,  in  some 
situations  proper  court  management  may 
require  the  removal  of  a  case  from  the 
small  tax  case  procedures  so  that  it  can 
be  consolidated  with  a  regular  case  in- 
volving common  facts  or  a  common  issue 
of  law.  Similarly,  removal  of  the  case 
from  the  small  tax  case  category  may 
be  appropriate  where  a  decision  in  the 
case  will  provide  a  precedent  for  the  dis- 
position of  a  substantial  number  of  other 
cases  or  where  an  appellate  court  deci- 
sion is  needed  on  a  significant  issue. 

The  Tax  Court  expects  to  continue  to 
assign  most  of  the  small  tax  cases  to 
commissioners.  In  addition,  as  has  been 
the  practice  both  before  and  after  enact- 
ment of  the  Tax  Reform  Act  of  1969, 
the  court  plans  also  to  assign  certain 
other  types  of  cases  to  commissioners 
subject  to  appropriate  review  by  a  regu- 
lar judge  and  the  chief  judge.  See,  for 
example,  rules  181  and  182  of  the  court's 
Rules  of  Practice  and  Procedure;  U.S. 
Tax  Court,  General  Order  No.  6,  69 
T.C.  V,  (March  8.  1978).  In  Senate 
Report.  92-1050  (part  1)  (1972),  page  63 
on  Public  Law  92-512,  the  Revenue  Shar- 
ing Act  of  1972,  where  the  jurisdictional 
amount  was  raised  from  $1,000  to  $1,500. 
it  was  expressly  stated  that  the  court 
would  continue  to  have  the  power  to 
authorize  commissioners  to  hear  other 
cases  (for  example,  small  tax  cases  where 
the  taxpayers  have  not  elected  the  sim- 
plified procedures). 

This  provision  would  be  effective  180 
days  after  its  enactment.  This  lead  time 
is  needed  in  order  to  enable  the  court 
as  well  as  the  Internal  Revenue  Service 
to  adjust  its  forms  and  procedures  to  the 
change  in  jurisdictional  amount. 

AUTHORITY     TO     ASSIGN     SMALL     TAX     CASES     TO 
COMMISSIONERS 

The  amendment  would  give  express 
congressional  approval  to  the  Tax 
Court's  assignment  of  small  tax  cases  to 
commissioners  (special  trial  judges). 
This  authority  is  now  contained  in  sec- 
tion 7456(c)  but  only  in  general  terms. 
In  addition,  as  noted  above.  Senate 
Report  91-552  on  the  Tax  Reform  Act 
of  1969,  expressly  stated  that  it  was  con- 
templated that  the  court  would  use  its 
commissioners  for  this  purpose. 

Commissioners  also  would  be  author- 
ized "to  make  the  decision  of  the  court 
with  respect  to  any  such  proceeding, 
subject  to  such  conditions  and  review  as 
the  court  may  by  role  provide."  The 
language  in  this  section  giving  commis- 
sioners authority  to  make  the  decisions 
in  these  cases  traces  the  language  which 
now  appears  in  Code  sections  7476(c) 
and  7677(c)  with  respect  to  the  commis- 
sioners' authority  in  declaratory  judg- 
ment cases. 


The  decision  in  the  Tax  Court  cor- 
responds with  the  judgment  in  other 
courts.  It  flows  automatically  in  these 
small  cases  from  the  commissioner's 
opinion.  Arriving  at  the  amount  of  the 
decision,  whether  a  deficiency  or  an 
overpayment,  is  ordinarily  a  purely  com- 
putational matter. 

Commissioners  now  prepare  opinions 
in  small  tax  cases  which  are  reviewed  by 
a  judge  designated  for  that  purpose.  The 
decision,  however,  has  to  be  signed  in  the 
name  of  the  chief  judge  or  some  other 
judge.  Taxpayers  who  receive  an  opinion 
bearing  only  the  name  of  the  commis- 
sioner who  heard  the  case  may  be  con- 
fused when  they  receive  the  decision 
signed  by  someone  else.  Since  commis- 
sioners prepare  the  more  important 
opinion,  there  is  no  reason  to  reserve  to 
the  judges  the  routine  matter  of  entry 
of  the  decision  in  such  cases.  This  sec- 
tion would  remove  some  of  this  confu- 
sion and  would  make  the  handling  of 
these  cases  more  efficient. 

AUTHORITY  OF  TAX  COURT  COMMISSIONERS  TO 
ADMINISTER  OATHS.  PROCURE  TESTIMONY.  AND 
SO  FORTH 

Section  7456  authorizes  the  judges  and 
certain  other  employees  of  the  Tax  Court 
to  administer  oaths  and  issue  subpenas. 
That  section  also  authorizes  judges  to 
examine  witnesses.  Subsection  (c>  of  sec- 
tion 7456  authorizes  the  chief  judge  to 
appoint  commissioners,  but  does  not  ex- 
tend those  powers  to  commissioners  so 
appointed. 

Although  the  authority  of  commis- 
sioners under  section  7456  to  administer 
oaths,  examine  witnesses,  and  issue  sub- 
penas may  be  implied,  it  would  be  ap- 
propriate to  clarify  the  law  on  this  point. 
The  amendment  makes  this  clarification. 

ITie  Tax  Court  and  the  Treasury 
Department  support  this  amendment.  In 
addition,  the  Court  Procedures  Commit- 
tee of  the  Tax  Section  of  the  American 
Bar  Association  recently  surveyed  the 
members  of  that  committee  with  regard 
to  a  proposal  to  raise  the  small  tax  case 
jurisdictional  amount  to  510,000 — com- 
pared with  $5,000  under  this  amend- 
"ment— and  a  proposal  to  authorize  com- 
missioners to  administer  oaths,  swear 
witnesses,  and  issue  subpenas.  The  mem- 
bers of  the  committee  who  voted 
on  the  proposals  overwhelmingly  fav- 
ored them.* 

AMENDMENT    NO.    3S4S 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  WEICKER  (for  himself,  Mr 
Hathaway.  Mr.  Chafee.  Mr.  Nelson,  and 
Mr.  Moynihani  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly,  to  H.R.  13511,  supra. 
•  Mr.  WEICKER.  Mr.  President,  I  am 
submitting  today,  together  with  Sen- 
ators Hathaway,  Chafee.  Nelson,  and 
MoYNiHAN,  an  amendment  to  H.R.  13511 
the  Revenue  Act  of  1978. 

Our  amendment  is  similar  to  S.  3320, 
a  bill  which  Senators  Hathaway.  Chafee,' 
DuRKiN,  and  I  cosponsored.  The  only 
substantive  difference  between  this 
amendment  and  the  bill  is  that  the 
amendment,  unlike  S.  3320,  contains  a 
5-year  sunset  provision.  A  detailed  de- 
scription of  S.  3320  may  be  found  be- 
ginning on  page  21632  of  the  Congres- 
sional Record  for  July  19,  1978. 


This  amendment  Is  designed  to 
provided  the  stimulus  needed  to  get  the 
individual  investor  to  participate  in  the 
solution  of  the  capital  formation  prob- 
lem confronting  small  and  medium  sized 
businesses. 

Pursuant  to  the  amendment,  the  in- 
vestor would  be  given  a  credit  against 
tax  of  10  percent  of  the  first  $7,500 — 
$15,000  in  the  case  of  a  joint  return — in- 
vested in  qualifying  stock  issues  during 
the  taxable  year.  The  credit  would  be 
recaptured  if  the  stock  is  disposed  of  in 
any  way — not  merely  sold — before  being 
held  for  more  than  1  year.  The  only  ex- 
ceptions to  the  recapture  rule  are  for 
transfers  of  ownership  by  reason  of 
death  or  gift,  and  even  in  these  cases  the 
stock  must  be  held  by  the  transferee  un- 
til a  time  more  than  1  year  from  the  date 
of  the  original  purchase.  Dependents  and 
foreign  citizens  would  not  be  eligible 
for  the  credit. 

The  credit  would  be  available  only  for 
investment  in  common  or  preferred  stock 
issued  in  a  public  offering  of  less  than  $25 
million  by  a  corporation  with  a  net  equity 
of  less  than  $25  million.  The  size  limita- 
tion is  derived  from  a  recommendation 
made  by  the  1977  task  force  on  venture 
and  equity  capital.  The  term  "public 
offering "  includes  all  primary  security 
issues  of  stock  registered  with  the  SEC 
for  immediate  cash  sale  to  the  public 
pursuant  to  the  requirements  of  the  Se- 
curities Act  of  1933  or  regulation  A  of 
that  act. 

Credit  would  be  granted  only  if  there 
has  not  been  an  acquisition  of  the  issuing 
corporations  stock  within  6  months 
which  exceeds  10  percent  of  the  aggre- 
gate sales  price  of  the  qualifying  stock. 
Furthermore,  the  corporation  and  any 
members  of  a  control  group  may  not  have 
"passive  investment  income  "  which  ex- 
ceeds 20  percent  of  the  gross  receipts  for 
the  year.  These  provisions  are  designed 
to  avoid  chicanery  by  the  corporation 
and  to  assure  that  the  equity  capital  is 
devoted  to  active  business  functions. 

The  Joint  Committee  on  Taxation  has 
estimated  that  this  credit  would  result 
in  an  annual  revenue  loss  of  $70  million. 

I  urge  my  colleagues  to  carefully  con- 
sider this  amendment  when  it  is  called 
up  for  debate. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  3845 

On  page  308.  after  line  23,  insert  the  fol- 
lowing new  section : 

Sec.  347.  Allowance  of  CREnrr  for  Invest- 
ment IN  Certain  New  Issues. 
(a)  In  General. — Suboart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable),  as  amended  by  sections  141  and 
336  of  this  Act.  is  amended  by  inserting  im- 
mediately before  section  46 "  the  following 
new  section: 

"Sec.  44E.  Investment    in    Original    Issue 
Stock    of    Small    or    Medium - 
Sized  Corporations. 
"(a)  General  Rule. — In  the  case  of  an  in- 
dividual who  is  a  citizen  or  resident  of  the 
United   States   there   Is  allowed,  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  10  per- 
cent of  the  adjusted  basis  (within  the  mean- 
ing of  section  lOll)  of  the  taxpayer  for  in- 
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centlve  stock  (as  defined  In  subsection  (c) ) 
acquired  for  money  during  the  taxable  year. 

"(b)  Limit ATiONS. — 

"(1)  Credit  not  allowed  to  certain  de- 
pendents.— No  credit  is  allowable  under  sub- 
section (a)  to  an  Individual  with  respect  to 
whom  a  personal  exemption  deduction  is  al- 
lowable for  the  taxable  year  to  another  tax- 
payer under  section  151(e). 

"(2)  Credit  not  to  exceed  S750. — The 
credit  allowed  by  subsection  (a)  for  any  tax- 
able year  shall  not  exceed  $750  ($1,500  in  the 
case  of  a  Joint  return) . 

"(3)   APPLICATION  WITH  OTHER  CREDnS. The 

credit  allowed  by  subsection  (a)  shall  not 
exceed  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  reduced  by  the  sum  of  the 
credits  allowable  under  a  section  of  this  part 
having  a  lower  number  or  letter  designation 
than  this  section,  other  than  the  credits  al- 
lowable by  sections  31  and  39. 

'  (4)   Certain  taxes  not  considfred  taxes 

IMPOSED    BY    THIS    CHAPTER. — FOI    purpOSeS    Of 

this  section,  any  tax  imposed  for  the  taxable 
year  by  section  56  (relating  to  minimum  tax 
for  tax  preferences),  section  72(m)(5)(B) 
(relating  to  10  percent  tax  on  premature 
distributions  to  owner-employees),  section 
402(e)  (relating  to  tax  on  lump  .sum  distri- 
butions), section  408(f)  (relating  to  addi- 
tional tax  on  Income  from  certain  retirement 
accounts),  section  531  (relating  to  accumu- 
lated earnings  tax),  section  541  (relating  to 
personal  holding  company  tax),  or  section 
1378  (relating  to  tax  on  certain  capital  gains 
of  subchapter  S  corporations) ,  and  any  ad- 
ditional tax  Imposed  for  the  taxable  year  by 
section  1351(d)  (1)  (relating  to  recoverie.s  of 
foreign  expropriation  losses),  shall  not  be 
considered  tax  Imposed  by  this  chapter  for 
such  year. 

"(c)  DEFiNmoN  OF  Incentive  Stock. — 

"(1)  In  GENERAL. — Foi  purposes  of  this 
section,  the  term  'Incentive  stock'  means 
original  issue  common  or  preferred  stock 
registered  under  section  12  of  the  Securities 
Exchange  Act  of  1934  offered  by  the  issuing 
corporation  in  a  public  offering — 

"(A)  which  Is  Issued  by  a  domestic  cor- 
poration the  equity  capital  (within  the 
meaning  of  the  last  sentence  of  section 
1244(c)(2))  of  which  does  not  exceed 
$25,000,000  Immediately  before  such  offering. 
and 

"(B)  which  Is  part  of  an  issue  of  stock 
the  aggregate  sale  price  of  which  does  not 
exceed  $25,000,000. 

"(2)  Controlled  Corporations. — In  the 
case  of  a  corporation  which  is  a  member  of 
a  controlled  group  of  corporations  (as  de- 
fined In  section  1563(a)  (1) ),  the  equity  cap- 
ital of  all  members  of  the  controlled  group 
shall  be  treated,  for  purposes  of  oaragraph 
(1)(A)  of  this  subsection,  as  the  equity 
capital  of  the  Issuing  corporation. 

"(3)  Stock  acquired  more  than  iso  days 

AFTER  issuance:    STOCK  ACQUIRED  BY  DEALER. — 

No  stock  shall  be  treated  as  incentive  stock 
for  purposes  of  this  section  if  it  Is  first  pur- 
chased more  than  180  days  after  the  date  on 
which  It  Is  Issued.  No  acaulsltlon  of  stock 
by  a  dealer,  whether  the  ordinary  course  of 
his  trade  or  business  as  a  dealer,  whether 
or  not  guaranteed,  shall  be  treated  as  an 
acquisition  for  purposes  of  subsection  (a). 
"(4)  Certain  redemptions  and  refinancing 
issues  not  treated  as  Incentive  stock  — An 
Issue  of  stock  which,  but  for  this  paragraph, 
would  be  treated  as  Incentive  stock  under 
this  section  shall  not  be  treated  as  incentive 
stock  If,  within  180  days  before  the  date  of 
Issuance,  the  Issuing  corporation  (or  any 
other  corporation  which  is  a  member  of  the 
same  controlled  group  of  corporations, 
within  the  meaning  of  sec»-lon  1563,  as  the 
Issuing  corporation)  ha.  acquired  stock 
(Including  acquisition  by  way  of  redemp- 
tion) of  the  issuing  corporation  or  of  any 
other  member  of  the  controlled  group  with 
an  aggregate  purchase  price  in  excess  of  10 


percent  of  the  aggregate  sale  price  of  the 
issue  of  incentive  stock. 

"(5)  Investment  company  stock  not 
treated  as  incentive  stock. — Stock  issued  by 
an  investment  company  shall  not  be  treated 
as  incentive  stock.  For  purposes  of  this 
paragraph — 

"(A)  a  corporation  shall  be  treated  as  an 
Investment  company  if  the  corporation  has 
gross  receipts  for  the  taxable  year  in  which 
the  stock  is  issued  more  than  20  percent  of 
which  consist  of  passive  investment  income 
(as  defined  in  section  1372 le)  (5)  (C) ) ,  and 

"(B)  in  the  case  of  a  corporation  which  is 
a  member  of  a  controlled  group  of  corpora- 
tions within  the  meaning  of  section  1563(a), 
subparagraph  (A)  shall  be  applied — 

"(1)  first,  to  the  issuing  corporation  by 
itself,  and 

"(li)  then,  by  treating  the  gross  receipts 
and  passive  investment  income  of  the  con- 
trolled group  as  the  gross  receipts  and  pas- 
sive investment  Income  of  the  issuing  cor- 
poration. 

"(d)  Disposition  of  Incentive  Stock  Before 
It  Is  Held  for  More  Than  12  Months. — 

"(1)  Disposition  before  filing  return  for 
taxable  year  of  acquisition. — No  credit  is 
allowable  under  subsection  (a)  with  respect 
to  incentive  stock  acquired  during  a  taxable 
year  which  is  not  held  by  the  taxpayer  on 
the  date  esttbllshed  by  law  for  fililng  a 
return  of  tax  for  that  taxable  year,  if,  as  of 
that  date,  the  taxpayer  has  disposed  of  the 
stock  after  holding  It  for  less  than  12 
months  and  one  day. 

"(2)  Other  premiture  dispositions — Tf  dur- 
ing any  taxable  year  incentive  stock  is  dis- 
posed of  by  the  taxpayer  before  the  stock  has 
been  held  by  the  taxpayer  for  more  than  12 
months,  then  the  tax  imder  this  chapter  for 
the  taxable  year  shall  be  increased  by  the 
amount  of  the  credit  cl''imed  by  the  taxpayer 
for  any  preceding  taxable  year  with  respect 
to  the  acquisition  of  such  stock. 

"(3)  Exceptions — Paragraphs  (1)  and  (2) 
of  this  svibsectlon  shall  not  apply  in  the  case 
of  the  disposition  by  bequest  or  gift  unles.s — 

"(A)  the  bequest  or  gift  is  deductible  under 
section  170  (determined  without  regard  to 
the  limitationB  contained  In  subsection  (b) ), 
2055.  or  2522.  or 

"(B)  the  recipient  disposes  of  the  stock  be- 
fore the  stock  has  been  held  for  more  than 
12  months  (Including  any  periods  of  time 
during;  which  the  stock  was  held  by  the  orig- 
inal purchaser)  ". 

(b)  Clerical    Amendment. — The    table    of 
sections  for  such  subpart  is  amended  by  in- 
serting immediately  after  the  item  relating 
to  section  44D  the  following  new  item: 
"Sec.  44F.  Investment  in  original  issue  stock 

of  small  or  medium-sized  cor- 
porations.". 

(c)  Conforming  Amendments. — Subsection 
(b)  of  section  6096  (relating  to  designation 
of  income  tax  payments  to  Presidential  Elec- 
tion Campaign  Fund)  is  amended  by  striking 
out  "and  44E"  and  Inserting  in  lieu  thereof 
"44D,  and  4''B". 

(d)  Credit  Not  Allowed  to  Estates  and 
Trusts. — Subsection  (a)  of  section  642  (relat- 
ing to  special  rules  for  credits  against  tax  for 
estates  and  trtists)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Investment  in  Incentive  stock. — An  es- 
tate or  trust  shall  not  be  allowed  the  credit 
against  tax  for  investment  in  incentive  stock 
provided  by  section  44E.". 

(e)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1978.  and  before  January  1.  1984,  and  to  stock 
acquired  after  the  date  of  enactment  of  this 
Act  and  before  October  14,  1983.  For  purposes 
of  the  preceding  sentence,  stock  acquired  be- 
fore January  1.  1979,  shall  be  treated  (except 
for  purposes  of  section  44E  (c)  (3)  and  (d)  of 
the  Internal  Revenue  Code  of  1954)  as  ac- 
quired on  the  first  day  of  the  first  taxable 


year  of  the  taxpayer  beginning  after  Decem- 
ber 31,  1978  and  before  January  1,  1984. 

AMENDMENT    NO.    3846 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Weick- 
ER.  Mr.  Hathaway,  Mr.  Packwood,  Mr. 
MclNTYRE,  Mr.  Heinz,  Mr.  Leahy,  Mr. 
Chafee,  Mr.  Church,  Mr.  Riegle,  Mr. 
Pell,  Mr.  Sparkman,  and  Mr.  Matsunaca) 
submitted  an  amendment  intended  to 
be  proposed  by  them,  jointly,  to  H,R, 
13511,  supra. 

DEPR8CIATION    REFORM 

•  Mr.  NELSON.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
Revenue  Act  of  1978,  H.R.  13511.  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  be  printed  in  the  Record. 
There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMENDMENT    NO.    3846 

At  the  appropriate  place  In  the  bill  insert 
the  following  new  .section: 

DEPRECIATION    REFORM 

(a)  Section  167  of  the  Internal  Revenue 
Code  of  1954  (relating  to  depreciation)  is 
amended  by  adding  at  the  end  thereof  the 
followlne  new  subsection: 

"(q)   Three-Ybar  Useful  Life,  Sthaicht- 

LlNE    DEPRECIATIOK. 

"(1)  General  rule. — In  the  case  of  a  tax- 
payer who  has  irtade  an  election  under  this 
subsection  for  the  taxable  year,  the  term 
'reasonable  allowtnce'  as  used  in  subsection 
(a)  means  (with  respect  to  property  which 
has  a  useful  life  of  36  months  or  more)  an 
allowance  based  an  a  useful  life  of  36  months 
computed  under  the  straight-line  method 
(within  the  meaning  of  subsection  (b)  (1)). 

"(2)  $25,000  BASIS  LIMITATION. — For  pur- 
poses of  this  subsection,  the  basis  (as  deter- 
mined under  subsection  (g))  of  property 
placed  in  service  during  the  taxable  year 
shall,  to  the  extent  that  such  basis  exceeds 
$25,000  for  the  taxable  year,  not  be  taken 
into  account. 

"(3)  Election, — An  election  under  this 
subsection  for  any  taxable  year  shall  be  made 
at  such  time,  in  such  manner,  and  subject  to 
such  conditions  as  may  be  prescribed  by  the 
Secretary  by  regulations.". 

(b)  Subsection  (c)  of  section  46  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  ApPLICABLt  percentage  IN  THE  CASE  OF 
THREE-YEAR  USEFUL  LIFE.  STRAIGHT-LINE  DE- 
PRECIATION,— Notwithstanding  subsection  (c) 
(2).  in  the  case  cf  property  with  respect  to 
which  an  election  imder  section  167(q)  ap- 
plies, the  useful  life  of  any  such  property  for 
purposes  of  this  subpart  shall  be  the  useful 
life  determined  without  regard  to  section 
167(q).". 

EFtECTIVE    DATE 

(c)  The  amendments  made  by  the  fore- 
going sections  this  Act  shall  apply  In  the 
case  of  property  acquired  after  the  date  of 
enactment  of  thiB  Act  and  placed  in  service 
in  taxable  years  ending  after  the  date  of 
enactment  of  this  Act. 

AMENDMENT    NO.    3847 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  ffor  himself,  Mr.  Baker, 
Mr.  Sasser,  Mr.  Magnuson,  Mr,  Hodges, 
Mr,  INOUYE,  Mr.  Percy,  Mr.  Mathias,  Mr, 
Riegle,  and  Mr.  Schmitt)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511,  supra. 

AMENDMENT    NO.    3848 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  NELSON  (for  himself,  Mr,  Ken- 
nedy, Mr.  Javits,  Mr,  Anderson,  Mr, 
Cranston,  Mr.  Eagleton,  Mr,  Haskell, 
Mr.  Hathaway,  Mr.  Moynihan,  Mr.  Pell, 
Mr.  RiBicoFF.  Mr.  Riegle,  Mr.  Williams, 
Mr.  Hart,  and  Mr.  Abourezk)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  H.R.  13511,  supra 

Mr.  NELSON.  Mr.  President,  earlier, 
this  week,  Senators  all  received  a  letter 
on  the  subject  of  hospital  cost  contain- 
ment, signed  by  a  broad  and  unprece- 
dented coalition  of  groups.  Thirty-one 
different  public  interest.,  health  care, 
labor,  and  business  organizations  have 
gathered  together  and,  in  a  single  voice, 
have  urged  enactment  of  hospital  cost 
containment  legislation  this  year  as  a 
"critical  anti-inflation  measure." 

Mr.  President,  we  have  proposed  a 
hospital  cost  containment  measure  that 
will  save  the  American  economy  more 
than  $30  billion  in  the  course  of  the  next 
5  years;  $11  to  $12  billion  of  that 
would  be  saved  by  the  Federal  Govern- 
ment. Another  $1.5  to  $2  billion  would  be 
saved  by  the  States,  and  the  rest  in  the 
private  sector. 

The  groups  which  have  signed  this 
letter,  as  well  as  the  Carter  administra- 
tion, have  demonstrated  their  strong 
commitment  to  enactment  of  this  legisla- 
tion. 

These  groups  include  the  American 
Public  Health  Association,  the  American 
Nurses  Association,  the  National  Gov- 
ernors' Association,  the  Group  Health 
Association,  the  National  Mental  Health 
Association,  the  United  Auto  Workers, 
and  a  number  of  insurance  companies. 

In  addition,  my  amendment  has  the 
strong  support  of  the  AFL-CIO,  the  Con- 
sumer Federation  of  America,  and  a  host 
of  other  individuals,  organizations,  and 
businesses. 

And  what  these  supporters  are  all  say- 
ing to  us  is  that  it  is  high  time  for  Con- 
gress to  put  up  or  shut  up  on  issues  like 
controlhng  inflation,  reducing  govern- 
mental expenditures,  and  alleviating  eco- 
nomic burdens  for  the  American,  both  as 
private  citizen  and  as  taxpayer. 

Hospital  cost  containment  will  be  be- 
fore the  Senate  this  year,  Mr.  President— 
either  on  its  own,  or  as  an  amendment 
to  the  tax  bill  or  some  other  suitable  ve- 
hicle. The  U.S.  Congress  must  and  wUl 
vote  on  this,  the  most  important  deficit 
cutting,  anti-inflation  legislation  to  come 
before  us  this  year. 

I  ask  unanimous  consent  that  the  let- 
ter signed  by  31  groups  be  printed  in  the 
Record  at  this  point.  I  also  ask  unani- 
mous consent  that  a  number  of  other 
letters  from  groups  and  individuals  sup- 
porting hospital  cost  containment  be 
printed  in  the  Record  following  the  coa- 
lition letter. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

October  4,  1978. 
Hon.  Robert  C.  Byrd, 
Majority  Leader, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Byrd:  A  broad  coalition  of 
groups  concerned  with  the  escalation  of  hos- 
pital costs  has  joined  to  urge  the  Senate  to 
enact  meaningful  hospital  cost  containment 
legislation.  We  are  writing  to  urge  your  sup- 
port and  to  enlist  your  help  In  ensuring  that 


the  Senate  Is  provided  an  opportunity  to  vote 
on  this  critical  antl-lnflation  measure. 

This  coalition  Is  comprised  of  represenu- 
tlves  of  almost  every  sector  of  the  economy 
that  underwrites  the  excessive  rate  of  infla- 
tion in  the  hospital  sector,  a  rate  twice  the 
overall  rate  of  Inflation  in  our  economy  Prom 
labor,  the  aged,  and  disabled,  to  commercial 
health  insurers.  States,  counties,  and  cities- 
all  pay  far  more  than  Is  required  for  the  care 
that  they  purchase. 

In  addition,  knowledgeable  health  care  pro- 
viders, such  as  the  American  Nurses  Associa- 
tion, the  National  Association  of  Commimlty 
Health  Centers,  the  National  Council  of  Com- 
munity Mental  Health  Centers,  the  Group 
Health  Association  of  America,  and  individ- 
ual Health  Maintenance  Organizations,  have 
also  Joined  this  unprecedented  coalition 
Public  health  Interest  groups,  which  have 
watched  uncontrollable  Medicare  and  Medi- 
caid expenditures  erode  the  resources  avail- 
able for  discretionary  health  programs,  have 
lent  their  support  as  well. 

All  have  jointed  to  urge  you  and  your  col- 
leagues to  consider  the  merits  of  a'proposal 
that  can  make  a  critical  difference  to  the 
diverse  constituencies  we  represent.  No  other 
proposal  pending  in  Congress  speaks  so 
directly  to  the  desires  of  the  American  peo- 
ple. As  shown  by  the  September  21  Harris 
Survey,  three  of  the  four  issues  of  greatest 
concern  to  Americans— controlling  inflation 
Federal  spending,  and  health  costs— are  all 
addressed  by  meaningful  hospital  cost  con- 
tainment legislation. 

The  need  is  clear  and  the  opportunity 
available.  Your  efforts  on  behalf  of  our  coali- 
tion and  the  American  people  will  be  greatly 
appreciated. 

Sincerely  yours. 
Aetna  Life  and  Casualty. 
Alliance  of  American  Insurers. 
American  Association  of  Retired  Persons 
American  Health  Planning  Association. 
American  Nurses  Association. 
American  Public  Health  Association. 
American  Speech  and  Hearing  Association 
Association  of  State  and  Territorial  Health 
Officers. 

Connecticut  General  Life  Insurance 
Company. 

Epilepsy  Foundation  of  America. 
Family  Health  Program. 
Group  Health  Association  of  America. 
Health  Insurance  Association  of  America 
Kaiser  Foundation  Health  Plan. 
Kemper  Insurance  Company. 
National     Association     of     Casualty     and 
Surety. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Counties. 

National  Association  of  Life  Underwriters. 

National  Caucus  on  the  Black  Aged. 

National  Coalition  of  Hispanic  Mental 
Health  and  Human  Services  Organizations 

National  Conference  of  State  Leelslatures 

National  Council  of  Communitv  Mental 
Health  Centers. 

National  Council  of  Senior  Citizens. 

National   Governors   Association. 

National  Indian  Council  on  Aging. 

National  League  of  Cities. 

National  Mental  Health   Association. 

Prudential  Insurance  of  America 

United  Auto  Workers. 

U.S.  Conference  of  Mayors. 

U.S.  Conference  of  Mayors, 
Wasfiington.  DC.  Se-of ember  6.  1978 

Dear  Senator:  On  behalf  of  the  U.S  Con- 
ference of  Mayors,  we  seek  vour  support  of 
Senator  Talmadge's  Medicare-Medicaid  Re- 
form bill  as  amended  in  committee  (S.  5285) 
We  also  seek  your  support  of  anv  ho'pital- 
cost  containment  amendments  to  strengthen 
the  bill  which  may  be  offered  when  It  is  con- 
sidered by  the  Senate. 

Cost  containment  has  been  a  major  health 
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Issue  for  the  U.S.  Conference  of  Mayors  and 
Its  affiliate,  the  VS.  Conference  of  City 
Health  Officers.  VS.  Conference  of  Mayors- 
policy  calls  for  hospital-cost  containment 

itoyors  are  concerned  with  rising  hospital 
cost,  since  some  cities  administer  and  support 
general  hospitals.  Mayors  must  ensiire  that 
all  persons  In  need  of  health  care  are  able  to 
obtain  that  care  and,  at  the  same  time,  we 
must  keep  an  eye  on  how  much  of  the  munic- 
ipal budget  is  directed  to  supporting  local 
hospitaU.  If  prices  continue  to  rise,  people  in 
cities  simply  will  not  be  able  to  afford  hos- 
pital care. 

As  President  of  the  U.S.  Conference  of 
Mayors.  I  strongly  urge  you  to  vote  in  favor 
of  S.  5285  and  any  additional  cost  contain- 
ment amendments  which  are  proposed. 

Thank  you  for  your  thoughUul  considera- 
tion. 

Sincerely, 

William  H.  McNichols,  Jr., 

Mayor  of  Denver.  President. 

August  29,  1978. 
Dear  Senator:  The  problem  of  inflation 
is  very  much  o:i  the  minds  of  all  Americans 
and  has  been  cited  a  great  deal  recently  dur- 
ing Senate  consideration  of  spending  pro- 
grams. And  while  there  is  room  for  discus.sion 
about  the  consequences  for  inflation  of  dif- 
ferent bills,  there  is  no  doubt  that  the  Sen- 
ate has  a  unique  opportunity  to  make  valu- 
able inroads  against  inflation  and  to  curb 
federal  spending  through  the  enactment  of 
hospital  cost  containment  legislation. 

While  double  digit  inflation  is  rightly 
viewed  as  a  threat  to  our  economic  well- 
being,  hospital  costs  rose  a  remarkable  15.6 
percent  last  year,  following  in  the  wake  of 
even  larger  increases  in  1975  and  1976.  Not 
only  have  hospital  costs  risen  at  a  far  faster 
rate  than  the  overall  cost-of-living,  hospital 
costs  are  also  rising  more  rapidly  than  other 
medical  costs.  Since  1950  hospital  costs  have 
risen  from  30  percent  of  the  total  of  all  med- 
ical co5ts  to  40  percent  of  the  total. 

The  consequences  of  the  rise  in  hospital 
costs  IS  felt  by  every  American.  Most  feel  It 
directly  in  the  soaring  premiums  for  hospi- 
tal insurance  Others,  who  lack  insurance  or 
who  are  burdened  with  co-payment  require- 
ments, feel  the  burden  of  hospital  costs  even 
more  directly.  And.  because  of  the  high  pro- 
portion of  hospital  costs  covered  by  Medicare 
and  Medicaid,  the  soaring  cost  of  hospital 
care  has  had  a  direct  bearing  on  federal 
spending,  and.  as  a  result,  on  federal  income 
and  payroll  taxes.  Moreover,  state  and  local 
governments  alfo  feel  the  burden  of  hospital 
costs  through  their  health  benefit  and  public 
hosoital  programs. 

The  enactment  of  hospital  cost  contain- 
ment legislation  provides  an  opportunity  to 
address  this  specific  issue  and  the  broader 
problem  of  inflation  very  directly.  The  UAW 
favors  compulsory  hospital  cost  containment 
legLSlation  such  as  that  approved  by  the 
Human  Resources  Committee.  If  that  is  not 
to  be  enacted  we  cetrainly  i)elieve  that  the 
plan  proposed  by  Senator  Nelson,  for  ^-olun- 
tary  cost  containment  by  the  hospitals  and 
standby  mandatory  controls  if  the  voluntary 
program  does  not  work,  should  be  enacted. 
Both  the  bill  approved  by  he  Human  Re- 
sources Committee  and  the  Nelson  Amend- 
ment represent  major  improvements  over 
the  less  reaching  proposal  approved  by  the 
Finance  Committee  as  an  amendment  to 
H.R. 5285. 

The  bill  reported  from  the  Finance  Com- 
mittee holds  the  prospect  of  saving  less  than 
a  billion  dollars  in  the  costs  of  Medicare  and 
Medicaid  over  a  five  year  period.  The  savings 
from  the  Human  Resources  Committee  bill 
and  the  Nelson  Amendment,  on  the  other 
hand,  are  measured  in  the  tens  of  billions 
of  dollars  and  obviously  are  far  preferable  to 
the  narrow  proposal  approved  in  the  Finance 
Committee. 
An  argument  is  made  by  some  that  it  is 


an  aggregate  purchase  price  in  excess  of  10 
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unfair  to  control  hospital  costs  at  a  time 
when  there  is  broad  sentiment  against  gen- 
eral wage  and  price  controls.  But  that  argu- 
ment Ignores  the  fact  that  hospital  costs 
have  risen  far  faster  than  the  overall  rate 
of  Inflation  and  pose  a  special  burden  be- 
cause of  the  essential  nature  of  medical  care. 
Moreover,  the  Nelson  Amendment  would  not 
result  in  federal  controls  unless  and  until 
the  hospitals  failed  to  achieve  their  own  vol- 
tmtary  control  program. 

As  a  matter  of  equity,  as  a  matter  of 
sound  economics,  and  as  an  essential  blow 
against  inflation,  the  UAW  urges  you  to  sup- 
port hospital  cost  containment  when  it 
comes  before  the  Senate  following  the  cur- 
rent recess.  Thank  you. 
Sincerely, 

Howard  G.  Paster. 
Legislative  Director. 

National  CouNcn.  or 
Senior  Citizens.  Inc., 
Washington.  D.C.,  August  22,  197S. 

Dear  Senator:  It  is  our  understanding  that 
the  Senate  is  to  take  uo  legislation  to  con- 
tain the  costs  of  hospital  care  this  week. 

In  previous  statements,  testimony  and  let- 
ters, the  National  Council  of  Senior  Citizens 
has  strongly  endorsed  the  concept  of  hospital 
cost  containment  and  urged  passage  of  legis- 
lation along  the  lines  of  the  original  Admin- 
istration bill. 

The  Senate  Human  Resources  Committee 
bill  is  the  strongest,  and  has  the  most  poten- 
tial to  restrain  the  Inflationary  escalation 
of  hospital  costs.  By  placing  a  cap  on  total 
hospital  revenues,  the  Kennedy  bill  will  have 
the  effect  of  requiring  hospitals  to  plan  and 
budget,  as  do  other  businesses. 

The  alternative  legislation,  the  Talmadge 
bill,  which  emerged  from  the  Senate  Finance 
Comnjittee,  is  unfortunately  lacking  in  sev- 
eral respects:  It  restricts  its  cost  contain- 
ment design  to  Medicare  and  Medicaid  pay- 
ers and  it  applies  only  to  routine  services 
which  are  the  so-called  hotel-type  services. 
The  result  is  a  savings  of  only  $500  million 
over  the  next  five  years. 

In  stark  contrast,  the  Kennedy  bill  will 
save  the  public  $56  billion  over  the  next  five 
years.  To  repeat,  the  difference  between  the 
Talmadge  and  Kennedy  approaches  is  1,112 
per  cent.  If  the  Congress,  and  in  particular 
the  Senate,  is  going  to  curtail  Inflation,  there 
is  no  better  vehicle  on  the  horizon  than  the 
Administration-backed  Kennedy  hospital  cost 
containment  bill. 

NCSC  would  also  like  to  call  your  attention 
to  three  other  items  associated  with  the  cost 
containment  legislation.  The  most  important 
of  these  is  the  amendment  Senator  Nelson 
intends  Introducing,  if  the  Kennedy  bill  falls 
to  be  adopted.  Senator  Nelson  would  amend 
the  Talmadge  bill  to  Include  hospital  services 
other  than  simply  routine  services  and  ex- 
pand the  application  of  the  cost  containment 
approach  to  include  all  payers,  not  Just  Med- 
icare and  Medicaid.  The  Nelson  Amendment 
is.  In  effect,  a  compromise  proposal.  Although 
NCSC  cannot  In  good  conscience  supoort  the 
Talmadge  bill  In  its  present  form,  we  would 
nevertheless  support  the  Nelson  compromise 
if  the  Kennedy  bill  were  not  adopted. 

The  second  item  of  concern  Is  a  provision 
m  the  Talmadge  bill  which  would,  in  effect, 
allow  states  to  Introduce  various  cost-sharing 
schemes  in  Medicaid  and  allow  the  federal 
government  to  do  the  same  in  the  Medicare 
program.  Though  current  law  permits  this 
experimentation  with  reimbursement 
schemes,  the  practice  has  not  been  wide- 
spread. In  fact,  when  the  State  of  Georgia 
recently  attempted  to  initiate  a  co-payment 
procedure  In  Medicaid,  it  was  successfully 
challenged  in  the  courts.  NCSC  strongly  op- 
poses cost-sharing  and.  in  order  to  protect 
Medicare  and  Medicaid  patients  from  further 
erosion  of  their  already  modest  benefits,  op- 
poses Section  19  of  the  Talmadge  bill. 

The  third  item  of  Interest  to  NCSC,  and 


which  we  strongly  support,  and  which  we 
have  learned  has  come  under  attack  by  the 
nursing  homo  Industry,  is  Section  31  of  the 
Talmadge  bill,  which  requires  skilled  nurs- 
ing facilities  to  participate  In  both  Medicare 
and  Medicaid  as  a  condition  of  participation 
in  either  program.  The  disparity  between 
states  and  within  states  of  skilled  nursing 
facilities,  electing  to  participate  in  only 
Medicare  or  only  Medicaid,  has  significantly 
reduced  the  number  of  skilled  nursing 
facilities  available  in  some  areas  to  both 
Medicare  and  Medicaid  beneficiaries.  The  fi- 
nancial Incentives  are  sufficient  to  avoid 
the  possibility  of  significant  withdrawal  from 
both  populations:  the  effect  of  Section  31 
can  only  be  to  enlarge  the  options  for  both 
populations.  Medicare  and  Medicaid  recipi- 
ents. 

We  would  be  pleased  to  discuss  our  posi- 
tion on  the  above  provisions,  or  any  others 
that  are  of  concern,   at   your   convenience. 
Sincerely. 

William  R.  HtrTTON, 

Executive  Director. 

American   Nurses'  Association.   Inc.. 

Kansas.  City.  September  1.  1978. 

Dear  Senator:  The  American  Nurses'  As- 
sociation would  like  to  seek  your  support  for 
the  Nelson  Amendment  to  S.  1470  (Tal- 
madge) Medicare  Medicaid  Reimbursement 
Reform  Act. 

We  are  in  full  support  of  the  voluntary 
approach  to  hospital  cost  containment  and 
hope  that  it  will  be  successful  without  the 
need  for  further  action.  The  Nelson  Amend- 
ment affords  an  opportunity  for  the  volun- 
tary effort  and  would  impose  controls  only  if 
that  effort  falls. 

The  Nelson  measure  retains  many  of  the 
key  features  of  S.  1470.  including  the  provi- 
sion for  classification  of  hospitals  into  groups 
with  similar  characteristics.  This  recognizes 
the  concerns  about  maintaining  quality 
patient  care  If  there  had  been  imposition  of 
controls  on  all  hospitals  with  very  dissimilar 
needs,  resources  and  track  records  on  cost 
infiation  as  in  other  bills  The  lack  of  such 
discrimination  was  one  of  our  objections  to 
S.   1391. 

We  also  support  the  Amendment  In  that, 
if  controls  have  to  be  implemented,  it  affects 
all  payors,  all  costs,  not  Just  "routine  costs" 
as  called  for  In  S.  1470.  We  endorse  the  Nel- 
son wage  pasB-through  for  increases  in  sal- 
aries of  non-supervisory  employees  who  have 
only  recently  begun  achieving  parity  witli 
similar  workers  in  other  sectors  of  the  econ- 
omy. 

Experience  has  shown  there  has  been  dif- 
ficulty with  interpretation  of  the  term 
"supervisory"  but  hospitals,  and  we  hope 
care  will  be  taken  that  this  process  be  fairly 
implemented  to  include  all  staff  who  do  not 
carry  major  responsibility  for  making  policy 
or  for  hiring  and  firing  employees. 

Finally,  we  think  it  eminently  fair,  as  pro- 
vided in  the  Nelson  Amendment,  that 
bonuses  be  paid  to  hospitals  which  operate 
economically  and  that  such  bonuses  be 
shared  with  employees  who  help  make  such 
savings  possible.  We  think  the  amendment 
does  allow  hospitals  the  chance  to  curb  the 
escalation  of  their  costs  without  government 
controls,  while  providing  a  reasonable  re- 
course to  alternative  action  if  needed. 
Nurses,  like  HI  other  groups  included,  will 
be  affected  by  this  legislation  We  are  con- 
cerned about  maintaining  quality  health 
care  and  the  welfare  of  hospital  employees. 

We  recognite  this  Amendment  as  a  reason- 
able compromise  and  we  urge  you  to  support 
it. 

Sincerflly, 

Barbara   Nichols. 

President. 
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August  21.   1978. 
Dear     Senator:      The     National     Retired 
Teachers  Association  and  the  American  As- 
sociation   of   Retired   Persons,    urge   you    to 


vote  in  favor  of  Senator  Nelson's  amend- 
ment to  H.R.  5285,  the  Medlcare/Medicaid 
reimbursement  reform  legislation  recently 
reported  out  by  the  Senate  Finance  Com- 
mittee. 

Senator  Nelsonis  proposal  Is  a  compromise 
that  expands  upOn  Senator  Talmadge's  bill 
for  revising  Medlcare/Medicaid  reimburse- 
ment of  routine  costs.  It  broadens  the  Tal- 
madge bill  by  recognizing  the  hospital  in- 
dustry's present  voluntary  attempt  to  bring 
down  their  costs  over  the  next  two  years. 
Standby  controls  would  go  into  effect  only 
if  the  hospitals  fBll  to  meet  their  own  pro- 
posed goals.  Small  hospitals  and  hospitals 
in  states  that  have  effective  cost  contain- 
ment programs  would  be  exempted  from 
these  standby  controls. 

Our  12  million  member  Associations  be- 
lieve Senator  Nelson's  proposal  would  be 
more  effective  than  Senator  Talmadge's  bill 
because  first,  It  would  control  all  cost  (in- 
cluding ancillary  costs),  whereas  the  Tal- 
madge approach  would  control  only  16  per- 
cent of  hospital  costs;  and  second,  the 
Nelson  program  would  apply  to  all  payors 
and  not  be  restricted  to  just  the  Medicare/ 
Medicaid  programs  which  apply  to  only  40 
percent  of  all  hospital  bills.  The  compara- 
tive effectiveness  of  these  two  proposals  is 
dramatically  illustrated  by  the  cost  savings 
each  would  yield.  The  Nelson  compromise 
would  save  between  $30  and  $35  million  over 
the  next  five  years,  while  the  Talmadge  plan 
would  only  save  less  than  $500  million  over 
the  same  time  period. 

The  cost  savings  which  the  Nelson  proposal 
would  yield  could  be  used  to  provide  long 
overdue  benefit  Improvements  In  the  Medi- 
care Medicaid  programs  as  well  as  a  begin- 
ning for  national  health  insurance.  The  fiscal 
1979  budget  estimates  for  Medicare  Medicaid 
alone  are  up  by  $5.2  billion  over  1978— with 
no  increase  in  services.  This  inflationary 
spiral  will  not  permit  any  expansion  of  gov- 
ernment health  benefits  and.  In  fact.  It  could 
prompt  a  cut  in  benefits  unless  taxes  are 
increased  to  cover  this  cost  escalation. 

Increasing  numbers  of  older  persons,  even 
with  Medicare  protection,  are  being  priced 
out  of  the  health  care  market.  In  1965.  Medi- 
care beneficiaries  paid  $40  for  their  in-patient 
deductible,  they  now  pay  $144.  Medical  ex- 
penses have  similarly  soared.  As  a  result.  In 
constant  dollar  terms  the  elderly  pay  more 
out-of-pocket  todav  for  medical  expenses 
than  they  did  in  1965. 

Acceptance  of  the  Nelson  amendment  is 
critical  not  only  for  the  millions  of  elderly 
people  in  this  coimtry  for  whom  rising  health 
care  costs  have  become  an  unbearable  bur- 
den, but  for  all  Americans  who  pay  for  this 
intolerable  inflation  in  many  ways,  including 
increased  health  Insurance  premiums,  in- 
creased prices  and  Increased  taxes.  Almost 
everyone  agrees  that  inflation  is  our  number 
one  domestic  threat.  The  Senate  now  has  a 
chance  to  cast  a  vote  for  an  effective  weapon 
to  fight  inflation— a  meaningful  hospital  cost 
containment  program. 
Sincerely, 

Peter  W.  Hughes, 
Legislative  Counsel. 

Service  Empi^yees  International 
Union.  AFt-CIO.  CLC. 

Washington.  D.C..  Augu.tt  22,  197S. 

Dear  Senator:  As  the  nation's  largest 
union  of  hospitaj  workers.  SEIU  fully  sup- 
ports the  concept  of  hospital  cost  contain- 
ment embodied  in  S.  1391  as  ordered  reported 
by  the  Senate  Human  Resources  Committee 
in  August  1977.  This  bill,  sponsored  by  Sena- 
tor Kennedy  woidd  save  $60  billion  over  the 
next  five  years  while  at  the  same  time  assur- 
ing equitable  treatment  for  low-wage  hos- 
pital workers. 

Currently  opponents  of  meaningful  hos- 
pital cost  containment  lealslation  are  seeking 
to  obtain  passage  of  H.R.  5285,  a  tariff  bill, 
to  which  a  substantially  weaker  hospital  cost 
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containment  program  has  been  attached. 
This  program,  by  comparison,  would  have 
less  than  $';;  billion  in  hospital  costs  over 
the  next  five  years. 

We  ask  that  you  reject  this  unfair,  ineffec- 
tive approach  by  supporting  either  the  Ken- 
nedy legislation  or  an  amendment  to  H.R. 
5285  offered  by  Senator  Gaylord  Nelson 
(Amendment  No.  3478).  Senator  Nelson's 
amendment  would  save  over  $30  billion  in 
hospital  costs  over  the  next  five  years,  and  .. 
Includes  a  pass-through  for  the  wages  of  non- 
supervisory  hospital   workers. 

The  choices  are  clear.  Hospital  workers  are 
not  responsible  for  health  care  Inflation.  The 
average  non-supervisory  hospital  worker 
earns  almost  $1.00  an  hour  less  than  the 
average  manufacturing  employee.  We  believe 
that  a  hospital  cost  containment  legislation 
should  properly  focus  on  the  real  causes  of 
hospital  inflation — mismanagement,  poor 
planning,  wasteful  duplication  of  services 
and  expensive  technology. 

We  strongly  urge  you  to  support  the  Ken- 
nedy bill  or  the  Nelson  amendment  to  H.R. 
5285  which  seek  to  secure  fair  treatment  for 
non-supervisory  hospital  workers  as  well  as 
a  meaningful  hospital  cost  containment  pro- 
gram. 

Sincerely, 

George  Hardy. 
International  President. 

American  Federation  of  State, 
County  and  Municipal  Employees, 

August  22, 1978. 

Dear  Senator:  With  over  one  million 
members,  several  hundred  thousand  of 
whom  work  In  public  general  hospitals,  the 
American  Federation  of  State.  County  and 
Municipal  Employees  supports  effective  and 
equitable  cost  controls  Is  the  hospital  indus- 
try. The  rapid  Increase  in  hospital  costs  must 
be  controlled  by  a  program  which  curbs 
excessive  and  wasteful  spending  while  not 
repressing  the  wages  of  low-paid  nonsuper- 
vlsory  hospital  workers. 

You  will  shortly  be  considering  on  the 
Senate  floor  H.R.  5285.  the  Medlcare-Med- 
icald  Administrative  and  Reimbursement 
Reform  Act.  sponsored  by  Senator  Tilmadge. 
At  that  time  Senator  Kennedy  will  offer  as 
an  amendment  (No.  3477)  the  hospital  cost 
control  bill  approved  by  the  Human  Re- 
sources Committee  last  year.  Senator  Nelson 
also  win  offer  an  amendment  (No.  3478)  as 
a  compromise  between  the  Human  Resources 
Committee  bill  and  H.R.  5285. 

AFSCME  strongly  opposes  the  Talmadge 
bill  and  urges  you  to  do  the  same.  The  bill's 
cost  savings  are  minimal.  Covering  only 
16  percent  of  all  hospital  costs  (routine  costs 
under  only  Medicare  and  Medicaid),  it  would 
save  less  than  $400  million  in  the  next  five 
years  by  grouping  hospitals  Into  categories 
(e.g..  urban,  rural,  large,  small)  and  dis- 
allowing some  of  the  costs  in  hospitals  that 
have  significantly  higher  costs  than  the 
average  for  their  category. 

The  Talmadge  bill  also  is  inequitable.  It 
allows  unlimited  funding  for  such  Important 
items  as  capital  expenditures,  equipment, 
lab  tests,  malpractice  insurance  and  energy. 
However,  it  imposes  harsh  government  con- 
trols on  nonsupervlsory  hospital  workers 
when,  historically,  their  wages  have  been 
declining  as  a  percentage  of  total  hospital 
costs  and  the  rate  of  Increase  in  their  wages 
has  lagged  behind  the  rate  of  increase  for 
the  hospital  Industry  as  a  whole.  The  area- 
wide  wage  indexing  mechanism  in  the  bill 
would  freeze  some  hospital  workers'  wages, 
while  possibly  causing  a  wage  rollback  for 
others.  It  would  not  reimburse  for  the 
amount  of  wages  above  an  undefined  "gen- 
eral wage  level"  for  comparable  work  in 
hospital  and  non-hospital  jobs  in  the  area 
regardless  of  whether  the  work  is  done  by 
organized  workers  or  even  covered  by  mini- 
mum wage  laws. 

Finally,  the  Talmadge  bill  could  hurt  poor 


people  and  senior  citizens.  Reduced  reim- 
bursements could  cause  hospitals  to  reject 
Medlcare/Medicaid  patients  cr  send  them  to 
already  financially  strapped  and  overbur- 
dened public  hospitals  where  Medicare  and 
Medicaid  constitute  a  high  percentage  of 
their  total  Inpatient  revenues.  Increased 
pressures  on  state  and  local  governments  to 
meet  this  demand  could  result. 

Senator  Kennedys  amendment,  by  con- 
trast. Imposes  Immediate,  mandatory  federal 
controls  on  all  hospital  revenues,  it  estab- 
lishes a  uniform  cost  increase  limit  on  all 
hospitals  that  would  save  around  $60  billion 
over  the  next  five  years,  about  $29  billion  of 
which  would  be  in  Medicare  and  Medicaid. 
The  amendment  also  prevents  any  artificial 
depression  of  nonsupervlsory  worker  wages. 
It  establishes  a  government  policy  of  neu- 
trality through  a  wage  pass-through  mecha- 
nism that  allows  wages  to  be  determined  by 
free  collective  bargaining  in  unionized 
hospitals. 

The  Nelson  amendment  also  achieves  sub- 
stantial savings:  about  $30  billion  over  the 
next  five  years,  of  which  about  $11.5  billion 
would  be  in  Medicare  Medicaid  payments. 
The  amendment  retains  the  Talmadge  bill's 
provisions  for  revising  Medicare  Medicaid 
routine  cost  reimbursements  with  several 
cost-saving  modifications.  It  endorses  the 
hospital  Industry's  present  voluntary  control 
effort  by  establishing  the  goal  of  a  2  percent 
reduction  in  the  rate  of  increase  in  hospital 
costs  for  each  of  the  next  two  years.  Standby. 
mandatory  controls  that  generally  extend 
the  mechanisms  in  the  Talmadge  bill  to  all 
costs  and  all  revenues  would  go  into  effect 
if  the  voluntary  effort  failed.  Like  the 
Kennedy  amendment,  the  Nelson  amend- 
ment would  protect  nonsupervlsory  hospital 
workers. 

The  Kennedy  amendment  clearly  is  the 
most  effective  cost  control  propcsal.  The  vol- 
untary control  program,  which  raises  ques- 
tions about  the  anti-trust  implications  of 
Industrial  price-fixing,  and  the  lower  cost 
savings  of  the  Nelson  amendment  make  it 
acceptable  only  as  a  compromise  if  the 
Kennedy  amendment  fails. 

We  urge  you  to  support  the  Kennedy 
amendment,  and,  if  it  fails,  to  vote  for  the 
Nelson  amendment  as  long  as  the  worker 
protections  are  retained  in  both  proposals. 
We  strongly  urge  you  to  oppose  anv  effort  to 
weaken  or  strike  the  nonsupervlsory  em- 
ployee wage  provisions  and  to  oppose  any 
hospital  cost  containment  proposal  that  does 
,  not  contain  them. 

Hospital  cost  containment  is  essential,  but 
equity  demands  that  it  not  be  achieved  at 
the  expanse  of  low-wage  hospital  workers 
who  have  not  been  responsible  for  the  main 
increases  in  the  industry  anyway.  The  provi- 
sions in  the  Kennedy  and  Nelson  amend- 
ments simply  protect  from  unfair  pressure 
and  controls  some  of  the  lowest  paid  workers 
in  the  American  economy. 
Sincerely, 

William  B.  Welsh, 
Executive  Director  for 

Governmental  Affairs. 

Consumer  Federation  of  America, 
Washington,  D.C.,  September  7. 1978. 
Re:  H.R.  5285 

Dear  Senator:  As  you  consider  H.R.  5285, 
which  Includes  provisions  authored  by  Sen- 
ator Herman  Talmadge  relating  to  hospital 
cost  controls,  we  urge  your  vigorous  sup- 
port for  the  amendment  submitted  by  Sen- 
ator Edward  M.  Kennedy.  This  amendment  is 
Title  I  of  the  Hospital  Cost  Containment  Act 
of  1977  which  was  reported  by  the  Committee 
on  Human  Resources  and  which  CPA  has  en- 
thusiastically endorsed. 

At  a  moment  when  consumers  are  con- 
fronted with  near  double-digit  infiation  and 
ho^ltal  costs  continue  to  increase  at  twice 
the  rate  of  other  goods  and  services,  the  Ken- 
nedy amendment  would  save  consumers  ap- 


proximately (60  billion  over  the  next  five 
years.  That  savings  compares  sharply  with 
the  Talmadge  proposal  which  would  save  only 
$500  million  over  the  same  period — ^none  of 
which  would  be  realized  during  the  first  two 
years. 

With  the  adoption  of  the  Kennedy  amend- 
ment and  Its  limitations  on  revenues,  hos- 
pitals will  at  long  last  have  an  economic  in- 
centive to  hold  down  costs.  Without  cost  con- 
tainment the  average  rate  of  increase  in 
ho^Dital  costs  has  oeen  16  percent  since 
1973 — nearly  three  times  the  rate  of  infla- 
tion In  the  general  economy.  Clearly,  no 
meaningful  fight  against  health  care  infla- 
tion can  be  waged  without  significantly  con- 
trolling hosoital  costs. 

We  are  decidedly  less  enthusiastic  about 
the  proposed  compromise  of  Senator  Gay- 
lord  Nelson,  a  co-sponsor  of  the  Kennedy 
amendment.  If  the  Nelson  amendment  Is 
ultimately  considered,  we  view  it  as  a  much 
weakened  alternative  to  the  Kennedy  meas- 
ure, but  one  which  should  be  supported  If 
(and  only  if)  the  Kennedy  measure  fails. 
The  Nelson  compromise  should  be  supported 
for  the  following  reasons: 

1.  It  would  save  over  $6  billion  a  year.  By 
encouraging  hospitals  to  continue  their  vol- 
untary efforts  to  control  hospital  costs,  total 
savings  through  fiscal  year  1983  would  be 
$34  billion. 

2.  It  would  provide  the  hospital  Industry 
with  a  much  needed  incentive  to  succeed  In 
its  voluntary  effort.  Under  the  Nelson  pro- 
posal no  mandatory  controls  would  go  Into 
effect  unless  the  national  voluntary  effort 
fails  to  meet  its  objectives.  This  approach 
recognizes  that  even  the  most  well  inten- 
lioned  voluntary  efforts  are  easily  thwarted 
and  lack  incentive  when  standby  controls 
are  absent.  The  Nelson  amendment  would 
serve  to  supply  the  hospital  Industry  with 
the  necessary  incentive  to  keep  Its  promise. 

3.  Standby  controls  would  Involve  limita- 
tions applicable  to  all  costs  and  all  payors.  If 
the  voluntary  effort  fails,  the  standy  con- 
trols which  would  go  into  effect  under  the 
Nelson  amendment  would  more  equitably  go 
beyond  the  routine  ("bed  and  board"  type) 
hospital  costs  which  are  the  only  ones  cov- 
ered by  the  Talmadge  approach  and  which 
account  for  only  40  percent  of  all  hospital 
costs.  Furthermore,  the  voluntary  controls 
would  extend  beyond  Medicare  Medicaid 
payors  who  are  the  only  ones  covered  by  the 
Talmadge  approach  and  who  comprise  only 

40  percent  of  all  payors.  In  addition,  there 
is  no  guarantee  under  the  Talmadge  bill  that 
hospitals  will  not  raise  the  fees  for  other 
services  such  as  laboratory  fees  or  shift  ex- 
penses to  non-Medicare  Medicaid  payors  in 
order  to  meet  these  limitations. 

4.  Exemptions  are  provided  for  states 
whose  hospitals  have  achieved  the  national 
voluntary  goal.  Regardless  of  w^hether  or  not 

the  national  effort  succeeds,  these  states 
would  not  be  subject  to  the  standby  con- 
trols. It  should  be  no^ed  that  Wisconsin  and 

Washington  ha%e  already  met  the  proposed 

goals  of  the  legislation. 

5.  The  need  for  equipment  and  other  essen- 
tial items  necessary  for  high  quality  health 
care  would  not  be  jeopardized.  Since  the 
Nelson  proposal  permits  a  cost  increase  rate 
that  Is  I'j  times  the  overall  rate  of  Inflation 
in  any  given  year,  hospital  administrators 
should  be  more  than  able  to  accommodate 
the  special  needs  of  the  population  they 
serve. 

6.  Hospital  employees  would  not  sacrifice 
potential  wage  increases.  Since  neither  the 
voluntary  nor  mandatory  controls  take  Into 
account  wage  Increases  for  non-supervisory 
hospital  employees,  the  Nelson  proposal  in 
no  way  compromises  the  economic  well-being 
of  hospital  workers. 

For  all  of  these  reasons,  we  urge  your  sup- 
port for  this  compromise  if  It  is  introduced. 
However,  successful  passage  of  the  Kennedy 
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amendment   would   eliminate   its   necessity 
and  present  tangible  evidence  to  the  Ameri- 
can consumer  of  your  sincerity  In  controlling 
health  care  inflation. 
Sincerely, 

Kathleen  F.  O'Reilly, 

Executive  Director. 
Kathleen  D.  Sheeky, 

Legislative  Director. 

National  Conference  or 

State  Legislatures, 

August  30,  1978. 

Dear  Senator:  While  the  National  Confer- 
ence of  State  Legislatures  believes  that  ad- 
ministrative and  reimbursement  reform  In 
Medicare  and  Medicaid,  as  suggested  in  HR 
6285.  are  critical,  we  also  believe  that  con- 
taining the  rate  of  Increase  In  hospital  costs 
ought  to  be  an  Immediate  national  priority. 
For  this  reason,  our  organization  fully  sup- 
ports Senator  Nelson's  amendment  to  HR 
5286  to  establish  a  national,  voluntary  hos- 
pital cost  containment  program  to  be  fol- 
lowed by  a  mandatory  control  program  In  the 
event  the  voluntary  effort  falls.  We  would 
suggest  that  if  mandatory  controls  are  neces- 
sary, they  should  be  Implemented  on  a  state- 
by-state  basis  according  to  each  state's  per- 
formance with  respect  to  the  voluntary  goals. 
Moreover,  we  further  support  Senator  Nel- 
son's effort  to  extend  the  reimbursement 
methodology  to  be  utilized  under  the  manda- 
tory program  to  all  payors,  so  that  it  not 
be  limited  to  Medicare  and  Medicaid. 

We  believe  that  the  provisions  In  Senator 
Nelson's  amendment  provide  adequate  assur- 
ances that  States  which  are  operating  effec- 
tive cost  containment  programs  would  be 
able  to  continue  to  administer  their  own 
systems  If  the  mandatory  program  takes  ef- 
fect. It  is  our  conviction  that  state  cost 
containment  programs  have  been  operating 
very  effectively  and  should  not  be  pre-empted 
by  federal  law. 

Finally,  we  would  suggest  that  an  appropri- 
ate role  of  the  federal  government  ought  to 
be  one  of  providing  financial  Incentives  to 
encourage  many  other  States  to  experiment 
with  alternative  hospital  cost  containment 
programs. 

As  you  know,  the  NCSL  is  the  official  repre- 
sentative of  the  nation's  7,600  state  legisla- 
tors. 

Thank  you  very  much  for  your  assistance. 
Sincerely, 

Jason  Boe. 
PreaUtent,  NCSL;  President,  Oregon  Senate. 

American  Public  Health  Association, 

Washington,  D.C..  September  it,  1978. 
Dear  Senator:  A  unique  coalition  of  con- 
cerned national  public  health  organizations 
have  joined  to  urge  your  favorable  considera- 
tion of  hospital  cost  containment  legislation, 
which  will  be  taken  up  by  the  Senate  in  the 
near  future. 

In  the  period  of  budgetary  constraints. 
none  of  us  can  ignore  the  devastating  effect 
of  unbridled  Increases  In  health  care  costs  on 
the  resources  available  to  programs  targeted 
on  the  special  health  needs  of  millions  of 
Americans.  Prom  biomedical  research  into  the 
causes  of  disease,  to  a  diverse  multitude  of 
preventive  efforts  at  the  federal,  state  and 
local  level,  to  special  capacity  building  pro- 
grams for  those  poorly  served  by  mainstream 
health  care — all  of  these  critical  efforts  face 
severe  resource  limitation  due  to  ever-esca- 
lating outlays  for  acute  medical  care  services. 

Provision  of  services  to  our  poor,  aged  and 
disabled  remains  a  profound  commitment  of 
this  society.  However,  passage  of  the  Medicare 
and  Medicaid  Amendments  of  1965  was  never 
Intended  to  underwrite  the  excessive  hospital 
coete  that  have  led  to  an  inflation  rate  of  2'^^ 
times  the  Inflation  In  the  rest  of  the  economy. 
Legislation  Is  needed  to  control  m-oatlent 
hoapltal  costs,  including  those  of  Medicare 
and  Medicaid. 


We  call  upon  you  and  your  colleagues  to 
respond  affirmatively  to  this  one  available  op- 
portunity for  Congress  to  apply  some  brakes 
to  the  Inflation  that  l£  first  among  the  con- 
cerns of  the  American  people.  Unless  Con- 
gress acts  now  to  enact  legislation  to  slow 
these  expenditures,  unchecked  hospital  cost 
Inflation  will  continue  to  limit  the  options 
available  for  the  discretionary  programs 
which  we  brieve  are  vital  to  the  diverse 
health  needs  of  the  American  people.  Equally 
important  Is  Uie  fact  that  these  cost  Increases 
will  ultimately  lead  to  curtailment  of  Medi- 
care and  Medicaid  benefits  and  services  as 
well.  We  urge  your  favorable  consideration 
of  critical  cost  containment  legislitlon. 

American  College  of  Preventive  Medicine, 
1015  18th  Street.  N.W..  Washington.  DC. 
20036. 

American  Health  Planning  Association, 
2560  Huntington  Avenue,  Alexandria. 
Virginia  22303. 

American  Public  Health  Association.  1015 
18th  Street,  N.W.,  Washington,  D.C.  20036. 

American  Speech  and  Hearing  Association, 
10801  Rockvllle  Pike,  Rockvllle,  Maryland 
20852. 

Association  of  State  and  Territorial  Health 
Officials,  101  2nd  Street,  N.E.,  Washington, 
D.C.  20002. 

Association  of  Teachers  of  Preventive  Medi- 
cine, 3900  Reservoir  Road,  N.W.,  Room  SW- 
312,  Washington,  D.C.  20007. 

COSSMHO 'National  Coalition  of  Hispanic 
Mental  Health  and  Human  Services  Organi- 
zations, 1725  K  Street.  N.W.  Suite  1212, 
Washington,  D.C.  20006. 

Epilepsy  Foundation  of  America,  1828  L 
Street,  N.W..  Washington,  D.C.  20036. 

National  Association  of  Community  Health 
Centers,  1625  I  Street,  N.W.,  Suite  420,  Wash- 
ington, D.C.  20006. 

National  Committee  Against  Mental  Ill- 
ness, 1101  17th  Street,  N.W.,  Washington 
D.C.  20036. 

National  Council  of  Community  Mental 
Health  Centers.  2233  Wisconsin  Avenue,  N.W., 
Washington,  DC.  20007. 

National  Easter  Seal  Society,  2023  West 
Ogden  Avenue,  Chicago,  Illinois  60612. 

The  Mental  Health  Association,  1800  North 
Kent  Street.  Arlington,  Virginia  22209. 

United  Cerebral  Palsy  Associations,  Inc., 
425  I  Street.  N.W..  Washington.  DC.  20001. 

National  Association  of 
CoMMUNrtY  Health  Centers,  Inc.. 
Washington.  D.C.  September  26,  1978. 
Members  of  the  United  States  Senate : 

It  is  my  understanding  that  shortly  you 
will  consider  HR.  5285.  the  Hospital  Cost 
Containment  Bill.  On  behalf  of  our  organiza- 
tion and  Its  membership.  I  would  strongly 
urge  your  adoption  of  the  Nelson  amend- 
ment to  HR.  5285. 

The  amendment  to  this  bill  proposed  by 
Senator  Gaylord  Nelson  is  a  reasonable  and 
responsible  measure  which  will  allow  for 
voluntary  efforts  to  control  hospital  costs 
and  authority  for  federal  containment  which 
would  go  into  effect  only  If  voluntary  efforts 
fall. 

The  Issue  of  escalating  hospital  costs  is  an 
extremely  Important  one.  The  costs  for  hos- 
pital care  has  risen  at  a  rate  of  2'2  time-, 
the  rate  of  inflation.  This  cannot  continue. 
The  unending  escalation  will  inevitably  de- 
prive many  people  of  important  and  neces- 
sary health  services.  Howevpr,  Community 
and  Migrant  Health  Centers  have  been  able 
to  successfully  contain  costs  and  proven  that 
such  efforts  do  not  compromise  the  quality 
of  care  that  is  offered.  We  have  shown  it  can 
be  done. 

The  public  concern  in  the  face  of  such 
drastic  inflation  is  well-founded.  The  Nelson 
Amendment  is  probably  the  most  significant 
move  a?alnst  Inflation  to  be  considered  by 
Congress  this  year  and,  as  such,  deserves  your 
unstinting  support. 


On  behalf  of  our  organization,  which  rep- 
resents over  500  federally  supported  Commu- 
nity and  Migrant  Health  Centers  throughout 
the  country,  we  urge  you  to  take  a  leader- 
ship role  in  the  support  of  the  Nelson 
Amendment. 

Sincerely, 

Louis  S.  Garcia. 

President. 


HgALTH   Insurance 
Association  of  America. 
Washington,  D.C,  August  18.  1978. 
Letter  Sent  to  All  HIAA  Chief  ExecuUve 
Officers 

For  almost  two  years,  committees  of  the 
U.S.  House  of  Representatives  and  the  U.S. 
Senate  have  been  wrestling  with  the  problem 
of  controlling  the  rapid  escalation  of  costs 
in  the  hospital  area.  The  problem  has  been 
a  highly  controversial  one.  opposed  by  hos- 
pitals, doctors,  and  some  business  groups  as 
the  possible  beginning  of  price  and  wage 
controls.  The  health  Insurance  business  has 
supported  the  voluntary  program  Initiated  by 
the  providers,  but  has  felt  that  should  the 
voluntary  program  fall,  there  should  be  a 
legislated  program  to  be  triggered  by  any 
such  failure. 

A  week  ago  the  Senate  Finance  Committee 
reT7orted  to  the  Senate  HR.  5285  which  in- 
cludes the  text  of  S.  1470  originally  intro- 
duced by  Senator  Talmadge  of  Georgia, 
Chairman  of  the  Senate  Finance  Committee 
Subcommittee  on  Health.  The  bill  as  reported 
lacks  two  major  provisions  which  should  be 
included  In  any  bill  that  might  pass.  The 
first  is  a  orovislon  to  make  any  controls 
apply  not  only  to  government  programs  such 
as  Medicare  or  Medicaid  but  also  to  third 
party  insurers  and  individuals.  (Without  this 
provision  the  bill  won't  contain  costs  but 
merely  shift  the  excess  cost  from  the  Medi- 
care or  Medicaid  patient  to  the  private  pa- 
tient.) The  second  would  recognize  the  pro- 
gram already  In  place  in  certain  states  and 
exempt  them  from  the  Federal  program. 
(Without  this  provision  there  Is  no  Incentive 
for  states  to  enact  their  own  cost  contain- 
ment programs.) 

Senator  Gaylord  Nelson  of  Wisconsin,  with 
some  input  from  us,  will  offer  an  amend- 
ment on  the  floor  of  the  Senate  to  add  the 
aforementioned  provisions  to  the  bill  when 
It  comes  up  for  consideration.  He  has  ap- 
proximately twelTe  additional  sponsors  for 
his  amendment. 

Whether  or  not  this  bill  passes  in  this 
Session  of  Congress,  it  is  e.=sentlal  that  the 
principles  upon  which  we  stand  be  estab- 
lished in  whatever  legislative  activity  may 
take  place.  If  the  bill  does  not  pass  this 
year,  you  can  rest  assured  It  will  come  up 
next  year  and  It  would  be  very  difficult  if 
our  principles  had  not  been  Included  In 
this  year's  version  to  pet  the  new  Congress 
educated  on  them.  Each  Congress  tends  to 
look  back  as  a  starting  point  at  what  they 
did  In  the  Session  before  on  a  given  sub- 
ject. 

Timing  is  uncertain.  This  bill  and  the 
amendment  may  come  before  the  Senate 
as  early  as  August  23,  or  It  may  be  put 
over  until  later.  The  doctors  and  hospitals 
have  already  launched  an  Immense  lobbying 
effort  to  kill  the  amendment.  I  would  urge 
that  you  communicate  directly  by  wire, 
telephone,  or  letter  to  each  of  your  two 
Senators  and  any  others  that  you  might 
know  personally  urging  support  for  the 
Nelson  amendment. 

I  am  attaching  a  copy  of  a  letter  sent 
to  each  of  the  Senators  from  our  office  which 
sets  forth  quite  clearly  and  concisely  our 
position  on  this  matter.  Your  early  and,  I 
am  sure,  effective  cooperation  will  be  very 
much  appreciated 

Very  truly  yours. 

Robert  F.  Froehlkz, 

President. 
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AMENDMENT  NO.  3849 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MXJSKIE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    3850 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself,  Mr.  Riegle. 
Mr.  Hatch,  and  Mr.  Tower)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  H.R.  13511,  supra. 

•  Mr.  HELMS.  Mr.  President,  I  take 
strong  exception  to  the  proposed  deletion 
of  the  gasoline  tax  deduction.  At  the  very 
moment  when  we  are  trying  to  provide 
some  long  overdue  relief  for  the  Ameri- 
can taxpayer,  there  is  no  reason  to  in- 
crease taxes  by  disallowing  this  particu- 
lar deduction.  Repeal  of  the  gas  tax  de- 
duction is  simply  inconsistent  with  the 
general  thrust  of  this  bill. 

Contrary  to  myth,  this  deduction  is  not 
a  rich  man's  deduction.  For  the  very 
wealthy,  the  dollar  value  of  this  deduc- 
tion is  insignificant.  Rather,  this  is  a 
modest  tax  break  for  the  average  citizen. 
In  the  wake  of  proposition  13,  this  is 
hardly  the  time  for  Congress  to  slap  a 
"backdoor"  tax  on  the  American  people.* 

AMENDMENT    NO.    38S1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  (for  himself,  Mrs.  Hum- 
phrey, Mr.  DoMENici,  Mr.  Anderson,  Mr. 
Riegle,  and  Mr.  Matsunaga)  submitted 
an  amendment  intended  to  be  proposed 
by  them,  jointly,  to  H.R.  13511,  supra. 

•  Mr.  MORGAN.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
Revenue  Act  of  1978  on  behalf  of  myself, 
Mrs.  Humphrey,  Mr.  Domenici.  Mr.  Rie- 
gle. Mr.  Anderson,  and  Mr.  Matsunaga. 
This  amendment  would  maintain  the 
fiscal  year  1979  funding  ceiling  for  title 
XX  of  the  Social  Security  Act  in  subse- 
quent fiscal  years. 

Title  XX  provides  States  with  block 
grants  to  develop  comprehensive  social 
service  systems.  It  is  a  program  that  has 
proven  to  be  extremely  effective  in  en- 
couraging State  and  local  governments" 
to  provide  services  to  meet  the  critical 
needs  of  many  of  our  citizens,  and  is 
very  popular  both  with  the  general  pub- 
lic and  with  all  levels  of  government. 

The  Finance  Committee,  during  mark- 
up of  the  Revenue  Act,  approved  a  tem- 
porary, 1-year  increase  in  the  ceiling  for 
title  XX  funding  to  $2.9  billion.  In  fiscal 
year  1980,  as  a  result  of  the  Finance 
Committee's  actions,  title  XX  funding 
will  suffer  a  $400  million  decrease  to  $2.5 
billion,  a  drop  of  nearly  14  percent,  with- 
out a  decrease  in  need  or  any  convincing 
explanation  as  to  why. 

The  main  purpose  in  placing  the  title 
XX  program  on  an  entitlement  basis, 
instead  of  making  it  an  authorization 
subject  to  annual  appropriations,  was  to 
provide  the  program  with  known  and 
consistent  funding  levels,  well  in  ad- 
vance. This  will  allow  for  responsible 
and  effective  planning  at  State  and  local 
levels  and  insure  continuity  in  the  design 
and  delivery  of  these  vital  social  services. 

A  temporary,  1-year  increase  in  the 
title  XX  ceiling  thus  works  to  negate  one 
of  the  greatest  features  of  this  program: 


The  ability  to  engage  in  multiyear  plan- 
ning. 

Earlier  this  year,  the  House  approved 
a  bill  to  increase  the  title  XX  celling  by 
a  vote  of  346  to  54.  This  measure  provides 
for  a  three-step  increase  in  the  ceiling, 
finally  reaching  $3.45  billion  in  fiscal 
1981.  A  similar  measure  was  sponsored 
by  Senators  Gravel  and  Dole  along  with 
18  other  Senators. 

By  comparison,  our  amendment  must 
be  regarded  as  more  fiscally  responsible. 
It  would  cost  the  Government  one-quar- 
ter of  a  billion  dollars  less  in  1980,  and 
over  one-half  billion  dollars  less  in  1981 
and  subsequent  years. 

My  amendment  has  the  support  of  the 
National  Governors'  Association,  the 
National  Association  of  Coimties,  the 
U.S.  Conference  of  Mayors,  the  National 
Conference  of  State  Legislatures,  the 
National  Association  for  Retarded  Citi- 
zens, the  American  Parents  Committee, 
the  Child  Welfare  League  of  America, 
the  National  Society  for  Autistic  chil- 
dren, the  National  Association  of  State 
Units  on  Aging,  the  American  Associa- 
tion of  Retired  Persons,  the  Urban  El- 
derly Coalition,  and  the  American  PubUc 
Welfare  Association. 

I  believe  my  amendment  is  both  needed 
and  responsiDle,  and  urge  my  colleagues 
to  support  it  when  it  comes  to  the  floor 
of  the  Senate.* 

AMENDMENT    NO.    3852 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  (for  himself.  Mr. 
Mark  O.  Hatfield,  and  Mr.  Nunn)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511, 
supra. 

•  Mr.  MORGAN.  Mr.  President,  the 
amendment  I  am  now  submitting  on 
behalf  of  myself.  Senator  Hatfield  of 
Oregon,  and  Senator  Nunn,  would  re- 
quire that  the  legislative  branch  be  cov- 
ered under  the  social  security  system. 
Passage  of  this  amendment  is  the  right 
and  proper  thing  to  do.  It  will  show  the 
people  that  we  support  the  social  secu- 
rity program,  that  we  feel  the  program  is 
valuable  and  so  sound  that  we  ourselves 
are  prepared  to  take  part  in  it.  Congress 
has  no  business  passing  major  social 
programs  and  then  exempting  itself  from 
the  tax  burden  the  program  requires. 

It  is  true  that  there  is  an  excellent 
pension  plan  available  to  Members  of 
Congress  and  legislative  branch  employ- 
ees, but  this  is  no  justification  for  our 
social  security  exemption.  Many  people 
in  the  private  sector  have  excellent  pen- 
sion plans,  or  need  none,  but  if  they  earn 
a  living  they  must  take  part. 

Social  security  is  not  a  simple  retire- 
ment plan  where  benefits  are  strictly 
related  to  contributions,  because  Con- 
gress has  decided  that  the  purpose  of 
social  security  is  not  only  to  provide  a 
supplementary  pension,  but  also  to  pro- 
vide some  basic  security  to  the  elderly 
and  disabled.  Social  security  is  a  social 
insurance  program,  and  as  a  result,  mil- 
lions of  people  have  and  will  pay  more 
in  taxes  than  they  will  ever  receive  in 
benefits. 

Medicare  is  equally  available  to  every- 
one covered,  regardless  of  one's  contri- 
butions.   Extra    benefits    are    paid    for 


spouses  and  dependents  who  have  nerer 
worked.  Lower  wage  eamen,  when  re- 
tired, receive  a  higher  percentage  of  their 
income  as  pension  than  wealthier  ones. 

To  the  public,  especially  those  at  mid- 
dle- or  upper-income  levels,  our  faQare 
to  participate  signifies  that  we  believe 
social  security  is  a  bad  bargain.  It  also 
indicates  that  we  have  little  faith  in  the 
viability  of  the  program.  We  have  to 
remember  that  for  many  people,  the 
social  security  tax  is  or  will  soon  be 
larger  than  their  income  tax,  but  we  are 
not  paying  it. 

The  amendment  is  identical  to  a  bill 
introduced  last  year,  except  that  it  will 
not  go  into  effect  imtil  2  years  after 
enactment.  Last  fall's  social  security  bill 
mandates  a  study  which  will  deal  with 
the  problem  of  how  to  equitably  bring 
workers  not  now  covered  into  social 
security.  This  study  is  due  in  December 
1980.  The  2 -year  delay  in  this  amend- 
ment will  allow  the  Congress  almost  1 
vear  to  use  the  results  of  the  study  in 
determining  what  changes  need  to  be 
made  in  our  retirement  system. 

Some  sort  of  coordination  between 
social  security  and  our  retirement  will 
be  desirable.  Otherwise,  the  benefits  will 
be  greater  than  most  of  us  need,  and 
the  tax  burden  will  be  heavier  than 
necessary.  Virtually  all  private  pension 
plans  are  now  coordinated  with  social 
security,  so  we  do  not  anticioate  any  real 
diCBcultv  in  achieving  this  for  ourselves. 

In  light  of  the  recently  approved  social 
security  tax  increases,  which  have  yet 
to  go  into  effect,  there  is  no  better  step 
that  Congress  can  now  take  than  bring- 
ing it'self  into  the  social  security  sys- 
tem. It  will  be  a  clear  sign  to  the  public 
that  we  value  and  have  faith  in  social 
security.* 

AMENDMENT   NO.    3853 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  HJl. 
13511,  supra. 

•  Mr.  STONE.  Mr.  President,  I  intend  to 
offer  as  an  amendment  to  the  tax  bill, 
the  bill  that  I  introduced.  S.  3464.  which 
would  provide  for  a  nonrefundable  tax 
credit  against  Federal  income  tax  liabil- 
ity of  up  to  $200  for  the  amoimt  of  the 
upcoming  increases  in  the  social  security 
taxes  for  employees,  employers,  and  the 
self-employed. 

While  the  social  security  tax  rate  has 
increased  by  only  1.65  percent  in  the 
past  10  years,  the  taxable  wage  base  has 
increased  by  a  whopping  227  percent  in 
the  same  period.  Under  the  1977  amend- 
ments, effective  January  1,  1979,  the  tax- 
able wage  base  will  increase  to  $47,100  by 
1988,  a  604-percent  increase  from  the 
1968  level.  By  1988.  this  wage  base  will 
include  the  entire  salary  of  most  of  the 
work  force. 

I  am  limiting  the  time  limit  of  my 
amendment  to  3  years  in  the  hope  that 
Congress  by  then  will  be  able  to  enact 
comprehensive  legislation  which  will 
maintain  the  solvency  of  the  social  se- 
curity program  without  placing  a  heavy 
burden  on  the  American  wage  earner  as 
will  be  the  case  if  the  scheduled  social 
security  tax  increases  are  not  amelio- 
rated. 


uia  mecucsia. 


unstinting  support. 


President. 


Of  the  greatest  features  of  this  program: 


one  coverea,  regaraiess  oi  one  s  contri- 
butions.   Extra    benefits   are   paid    for 


security  tax  increases  are  not  amelio- 
rated. 
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For  fiscal  year  1979,  my  amendment 
will  give  a  tax  break  of  $2.6  billion  to  the 
hard-working  American  people.  For  fis- 
cal years  1980  and  1981,  the  amount  of 
the  tax  break  will  be  approximately  $6.9 
billion  and  $12.8  billion  respectively. 

As  can  be  seen  by  the  table,  workers  in 
the  $10,000  to  $15,000  bracket  will  re- 
ceive a  credit  for  their  entire  social  se- 
curity tax  increases  over  the  next  3  years 
($60  and  $90  respectively  in  1981).  The 
worker  in  the  $20,000  a  year  bracket  will 
be  entitled  to  a  tax  credit  for  the  entire 
amoimt  of  the  scheduled  increase  in  1979 
and  1980,  and  $200  of  the  $260  increase 
in  1981.  Those  in  the  higher  level  income 
brackets.  $25,000  and  up,  will  receive  the 
maximum  credit  of  $200  for  each  of  the 
3  years  which  will  partially  offset  their 
increases  in  social  security  taxes. 

Mr.  President,  there  is  no  doubt  about 
the  fact  that  adequate  social  security 
funding  is  a  necessity.  The  personal  well- 
being  of  millions  of  our  citizens  depends 
on  it.  However,  it  is  equally  important 
that,  in  funding  the  social  security  pro- 
gram, we  do  not  place  an  intolerable 
Federal  tax  burden  on  the  American 
worker. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  3853 
On   page   160,  strike  out  lines   7  and  8, 
and  Insert  In  lieu  thereof  the  following: 
"Subtitle  C— Credits 

On  page  161,  between  lines  11  and  12. 
Insert  the  following  new  section : 

Sec.  123.  CREDrr  for  Post-1978  Increases  in 
Social  Secttritt  Liability. 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  subchapter  1,  as  amended 
by  sections  134  and  136  of  this  Act  (relating 
to  credits  allowable) ,  is  amended  by  Insert- 
ing Immediately  before  section  45  the  follow- 
ing new  section : 

"Sec.   44B.   Post- 1978   Increases   in   Social 
SECTjRrrY  Tax  Liability. 

"(a)  General  Rule. — 

"(1)  Employees  and  self-employed  nroi- 
vmiTALs. — In  the  case  of  an  Individual,  there 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  the  taxable  year 
an  amount  equal  to  the  excess  social  security 
tax  liability  of  the  Individual  for  the  taxable 
year. 

"(2)  Employers. — In  the  case  of  an 
employer,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
excess  social  security  employer  tax  liability 
of  the  taxpayer  for  the  taxable  year. 

"(b)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  tax  Imposed  by 
this  chapter  for  the  taxable  year  reduced  by 
the  sum  of  the  credits  allowable  under  a 
section  of  this  part  having  a  lower  number  or 
letter  designation  that  this  section,  other 
than  the  credits  allowable  by  sections  31,  39, 
and  43. 

"(c)   Dei'initions,  Special  Rttles. — 

"(1)  Excess  social  sEctrRriY  tax  liabil- 
mr.— For  purposes  of  this  section,  the  term 
'excess  social  security  tax  liability'  means  the 
amount  by  which — 

"(A)  the  liability  of  the  Individual  for 
taxes  imposed  under  sections  1401  and  3101 
for  the  taxable  year,  exceeds 

"(B)  the  amount  of  such  liability  which 
would  be  determined  for  the  taxable  year  if— 


"(1)  the  rat«s  of  the  taxes  imposed  under 
section  1401  totaled  8.1  percent, 

"(11)  the  rates  of  the  taxes  Imposed  under 
section  3101  totaled  6.05  percent   and 

"(Ui)  the  contribution  and  benefit  base 
determined  under  section  230  of  the  Social 
Security  Act  were  $17,700. 

"(2)  Special  rule  fob  state  and  local  gov- 
ernment EMPLOYEES. — For  purposes  of  this 
section,  any  tax  Imposed  on  an  employee  of 
any  State  or  political  subdivision  thereof— 

"(A)  which  is  paid  by  the  State  to  the 
Federal  Government  under  an  agreement  un- 
der section  218  of  the  Social  Security  Act,  and 

"(B)  which,  under  such  agreement,  is 
equivalent  to  the  tax  imposed  by  section 
3101,  shall  be  treated  as  a  tax  imposed  by 
section  3101. 

"(3)  Excess  social  sectjrity  employer  tax 
LiABiLrrY. — The  term  'excess  social  security 
employer  tax  liability'  means  the  amount  by 
which — 

"(A)  the  liability  of  the  taxpayer  under 
subchapter  B  of  chapter  21  for  the  taxable 
year  exceeds 

"(B)  the  amount  of  such  liability  which 
would  be  determined  for  the  taxable  year  if — 

"(1)  the  rates  of  tax  imposed  under  sec- 
tion 3111  totaUd  6.05  percent,  and 

"(11)  the  contribution  and  benefit  base 
determined  under  section  230  of  the  Social 
Security  Act  wtre  $17,700.". 

(b)  Cleric  At  Amendment. — The  table  of 
sections  for  such  subpart  A  Is  amended  by 
Inserting  Immediately  before  the  item  relat- 
ing to  section  45  the  following : 

"Sec.    44E.    Po6t-1978    Increases    in    Social 
SECTTHtTY  Tax  Liability!". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December 
31,  1978,  and  before  January  1,  1982.« 

AMINDMENT    no.    3854 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  an  amendment 
Intended  to  be  proposed  to  H.R.  13511, 
supra. 

AMENDMENT   NO.    3855 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  to  H.R.  13511, 
supra. 


ment.  Thus,  not  only  is  the  economy 
placed  under  Government  regulation,  but 
for  $1  out  of  every  $5  spent  the  Federal 
Government  is  the  economy. 

Mr.  President,  this  is  not  productive 
employment.  It  saps  the  strength  of  our 
economy.  If  we  are  to  restore  health  to 
our  economy,  as  S.  50  purports  to  do, 
then  including  a  goal  for  the  reduction 
of  Federal  outlays  is  not  only  comple- 
mentary to  the  other  goals  of  the  bill,  but 
important  for  their  achievement. 

A  good  step  in  this  direction  is  found 
in  the  Banking  Committee  version  of  the 
bill,  which  calls  for  a  slight  reduction  in 
the  percentage  of  GNP  accounted  for  by 
Federal  outlays.  It  is  a  good  step,  but  it  is 
not  sufficient.  The  provision  presently  in 
the  bill  establishes  an  interim  goal  of 
21  percent  of  GNP  and  a  longer-term 
goal  of  20  percent  of  GNP  within  5  years. 
During  the  1950's  and  the  1960's,  how- 
ever, the  situation  was  even  better  than 
the  level  called  for  by  these  goals:  Fed- 
eral outlays  accounted  for  approximately 
19  percent  of  GNP. 

Mr.  President,  my  amendment  would 
lower  the  percentage  goals  in  the  bill  by 
a  mere  1  percent  to  20  percent  and  19 
percent,  respectively.  In  so  doing,  how- 
ever, we  would  be  bringing  the  percent- 
age of  Government  in  our  economy 
closer  to  its  hijtoric  level,  before  the 
budget  bulge  of  the  late  1960's  and  the 
1970's.» 

AMENDMENT  NO.  3857 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 

•  Mr.  GARN.  Mr.  President,  some  of 
the  opponents  of  the  inclusion  of  a  spe- 
cific inflation  goal  in  the  Humphrey- 
Hawkins  bill  assert  that  inflation  imd 
unemployment  goals  are  mutually  exclu- 
sive. The  concern  is  expressed  that  pur- 
suit of  lower  inflation  will  result  in 
greater  unemployment.  The  other  side 
of  this  theory,  which  is  mentioned  less 
often,  is  that  greater  employment  will 
necessarily  result  in  higher  levels  of 
inflation. 

If  this  argument  is  correct,  then  it 
raises  a  serious  concern  that  the  low- 
ering    of     unemployment     cannot    be 
<«f«.„^«^  *.,  V-,  ..  w    ,-.     X    „  achieved,  for  it  iB  clear  that  the  Ameri- 

intended  to  be  proposed  by  him  to  S.  50,     can  people  will  not  stand  for  any  higher 

}^L„^\.F^'^}°^^^^^    ^"^    Balanced     wis  of  our  already  too  high  inflation. 

<That  message  is  clear.  Ask  anyone  in 
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FULL  EMPLOYMENT  AND  BALANCED 
GROWTH  ACT  OP  1978— S.  50 

AMENDMENT   NO.    3856 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
Mr.  GARN  submitted  an  amendment 


Growth  Act  of  1978. 

•  Mr.  GARN.  Mr.  President,  many  peo- 
ple in  this  Nation  are  becoming  alarmed 
by  the  growing  control  of  our  Nation's 
economy  by  the  Federal  Government. 
One  way  in  which  this  is  occurring  is 
through  the  Increasing  level  of  Govern- 
ment regulations.  Even  more  insidious, 
however.  Is  the  control  of  our  economy 
caused  by  the  expansion  of  Government. 
This  year  total  U.S.  Federal  outlays 
will  be  greater  than  the  gross  national 
product  of  every  single  country  of  the 
world  except  the  Soviet  Union— greater 
than  the  whole  economy  of  every  other 
nation.  Further,  Federal  outlays  will  ac- 
count for  23.2  percent  of  the  U.S.  GNP 
this  year.  That  is,  more  than  $1  out  of 
every  $5  spent  in  this  country  in  1978 
will  be  spent  by  the  Federal  Govern- 


the  street,  and  they  will  tell  you  that  in- 
flation is  the  biggest  problem  facing  the 
Nation.  You  can  even  ask  George 
Meany. 

Mr.  President,  I  reject  the  theory  that 
there  is  a  necessary  trade-off  between 
inflation  and  unemployment.  I  think 
that  history  shows  that  the  reverse  is 
true,  that  periods  of  high  inflation  have 
often  led  to  recession  and  high  unem- 
ployment. This  Is  particularly  true  at 
the  present  time,  when  the  causes  of 
both  our  unemployment  and  inflation 
are  largely  structural.  Attention  directed 
toward  these  structural  problems  need 
not  result  in  the  trade-off,  which  some- 
times occurs  when  macroeconomic  poli- 
cies alone  are  implemented. 

My  amendment  recognizes  this.  It  rec- 


ognizes the  need  for  coordinating — I 
stress  coordinating — our  policies  for  the 
achievement  of  both  goals  of  reducing 
unemployment  and  inflation.  It  is  a 
minor  amendment.  It  clarifies  wording, 
making  clearer  that  there  is  need  for 
achieving  both  reduced  infiation  and 
lower  unemployment  for  either  to  be 
meaningful.* 

AMENDMENTS    NOS.    3858    THROUGH    3863 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  six  amendments 
intended  to  be  proposed  by  him  to  S.  50, 
the  Pull  Employment  and  Balanced 
Growth  Act  of  1978. 

AMENDMENTS    NOS.    3864    THROUGH    3869 

(Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  HELMS  submitted  six  amendments 
intended  to  be  proposed  by  him  to  S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 


FULL  EMPLOYMENT  AND  BALANCED 
GROVSTTH  ACT  OF  1978— H.R.  50 

AMENDMENT    NO.    3870 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
50,  the  Fnill  Employment  and  Balanced 
Growth  Act  of  1978. 


DEEP  SEABED  MINERAL  RE- 
SOURCES ACT— S.  2053 

AMENDMENTS    NOS.    3871    THROUGH    3876 

(Ordered  to  be  printed  and  to  he  on  the 
table. ) 

Mr.  GRIFFIN  submitted  six  amend- 
ments intended  to  be  proposed  by  him  to 
S.  2053,  a  bill  to  promote  the  orderly  and 
environmentally  sound  exploration  for 
and  commercial  recovery  of  hard  mineral 
resources  of  the  deep  seabed,  pending 
adoption  of  an  international  regime  re- 
lating thereto. 


REVENUE  ACT  OF  1978— H.R.  13511 

AMENDMENT    NO.    3877 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  BELLMON  (for  himself  and  Mr. 
Wallop)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  the  Revenue  Act  of  1978. 

AMENDMENT    NO.    3878 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CLARK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENT    NO.    3879 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    3880 

(Ordered  to  be  printed.) 
Mr.      PACKWOOD     submitted      an 
amendment  to  H.R.  13511,  supra. 


AMENDMENT   NO.    38S1 

(Ordered  to  be  printed.) 

Mr.  ROTH  submitted  an  amendment 
to  amendment  No.  3880  proposed  to 
H.R.  13511,  supra. 

AMENDMENT    NO.    3882 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES  (for  himself  and  Mr. 
Stone  submitted  an  amendment 
intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENT   NO.    3883 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  amend- 
ment intended  to  be  propjsed  by  him  to 
H.R.  13511,  supra. 

EXPORTS    OF    ALASKAN    OIL 

•  Mr.  GRAVEL.  Mr.  President,  it  has  be- 
come increasingly  obvious  that  efforts  to 
stem  the  decline  of  the  dollar  against  the 
major  currencies  of  the  world,  and  par- 
ticularly against  the  Japanese  yen,  have 
as  yet  been  wholly  unsuccessful.  The 
consequence  has  been  a  further  under- 
mining of  the  world  economic  structure, 
and  continued  inflation  at  home. 

The  time  has  come  to  look  at  different 
approaches  to  this  on-going  problem. 
Summarized  below  is  a  most  feasible 
approach. 

I  believe  the  Mineral  Leasing  Act  and 
the  Export  Administration  Act  should  be 
amended  to  provide  new  criteria  by 
which  Alaskan  North  Slope  oil  could  be 
exported  given  certain  conditions.  These 
provisions  would  provide  the  requisite 
incentive  to  the  producers  of  North  Slope 
oil  to  take  the  steps  necessary  to  expand 
North  Slope  production  from  1.2  eventu- 
ally to  at  least  2  million  barrels  per  day, 
the  ultimate  design  capacity  of  the 
trans-Alaskan  pipeline  system. 

There  are  three  conditions.  First,  U.S.- 
flag  vessels  would  transport  one-half  of 
all  oil  exported.  Second,  the  authority  to 
export  would  be  revoked  in  the  event  of 
future  embargoes  or  other  related  na- 
tional catastrophe.  Exports  could  resume 
upon  conclusion  of  the  crisis,  with  no 
further  governmental  action  necessary. 
Third,  the  pipeline  would  have  to  oper- 
ate at  its  full  capacity.  Once  these  con- 
ditions have  been  met,  exports  could  be- 
gin automatically.  Temporary  interrup- 
tions because  of  operating  difficulties  or 
related  problems  would  not  infringe  upon 
the  ability  of  the  producers  to  export  oil 
once  those  difficulties  were  corrected. 

The  abiUty  to  export  Alaskan  oil  would 
have  the  following  salutory  effects: 

First.  It  would  increase  the  Nation's  oil 
production  capacity.  The  trans-Alaskan 
pipeline  is  designed  for  a  maximum  flow 
of  some  2  million  barrels  per  day,  but  it 
is  operating  now  at  less  than  1.2  million 
barrels  per  day.  This  is  occurring  be- 
cause the  current  throughput  cannot  be 
accommodated  on  the  west  coast.  Fur- 
thermore, current  plans  for  west-to-east 
pipelines  in  the  Lower  48  will  only  trans- 
port the  existing  surplus.  Further  delays 
in  construction  of  those  lines  increas- 
ingly exacerbates  the  problem  of  finding 
and  producing  additional  supplies  of 
Alaskan  oil.  Shipment  to  the  eastern 
United  States  much  in  excess  of  current 
levels  is  further  hindered  by  shipping 


limitations  surrounding  the  current 
Panama  Canal.  And  transportation 
around  the  horn  of  South  America  is 
extremely  expensive. 

Current  production  from  the  North 
Slope  comes  solely  from  the  Sadlerochit 
formation  of  the  Prudhoe  oil  field.  Two 
other  pools,  Kupurak  and  Lisbume,  could 
yield  as  much  as  200,000  barrels  per  day 
total.  At  the  same  time,  USGS  estimates 
undiscovered  recoverable  resources  could 
assure  utilization  of  further  increases  in 
the  throughput  of  the  TAPS  line.  Recent 
discoveries  outside  of  the  Prudhoe  Bay 
area  show  great  promise.  The  State  of 
Alaska  and  the  Federal  Government  have 
proposed  a  lease  sale  for  the  Beaufort 
Sea  next  year.  However,  while  some  ex- 
ploration continues,  no  incentives  exist 
to  develop  further  prospects  or  to  expand 
the  pipeline  to  accommodate  production 
from  said  reservoirs.  By  allowing  export 
to  Japan,  these  nonproducing  fields  could 
be  opened  and,  over  a  period  of  time,  ca- 
pacity of  the  pipeline  could  be  increased. 

Second.  It  would  lessen  the  impact  of 
future  embargoes.  Given  that  the  ability 
to  export  Alaskan  oil  will  provide  the 
necessary  incentive  to  expand  production 
from  the  North  Slope,  then  that  produc- 
tion of  up  to  2  million  barrels  per  day 
would  be  available  to  the  Nation  in  the 
event  of  an  oil  embargo  or  other  foreign 
supply  interruption.  As  previously  men- 
tioned, it  is  only  by  opening  the  Japanese 
market  that  the  desired  expansion  can  be 
realized. 

Third.  It  would  improve  our  balance  of 
trade.  Today,  as  much  as  800,000  barrels 
of  oil  per  day — or  some  10  percent  of  our 
existing  domestic  production — are  not 
being  developed  and  produced  because  of 
the  lack  of  marketing  opportimities.  If 
we  produced  and  exported  that  oil,  our 
balance  of  trade  with  Japan  would  im- 
prove by  some  $4,066  billion  per  year — 
see  the  chart  below. 

More  than  one-third— $12  billion — of 
our  projected  balance  of  trade  deficit- 
some  $35  billion — for  1978  can  be  attri- 
buted to  one  country — Japan.  Export  of 
the  "incremental  barrel"  of  North  Slope 
oil  could  cut  this  deficit  by  one-third,  or 
$4  billion  per  year.  Exports  of  400,000 
barrels  per  day  would  eUmlnate  20  per- 
cent of  the  annual  deficit  with  Japan, 
or  $2  billion  per  year.  Exports  of  the  cur- 
rent west  coast  surplus  could  provide 
benefits  further  in  excess  of  $2  billion 
per  year. 

One  might  argue  that  there  is  no,  or 
minimal,  balance  of  trade  benefit  be- 
cause the  exported  barrel  will  require  a 
barrel  of  imported  oil  to  replace  It.  That 
argument  lacks  credibility  when  we  rec- 
ognize that  the  incremental  barrel  is 
not  available  to  reduce  our  imports  now, 
nor  is  it  likely  the  incremental  barrel  will 
ever  be  produced  for  the  markets  of  the 
east  or  gulf  coast  because  the  incentives 
do  not  exist  to  encourage  higher  produc- 
tion until  some  decisive  measures  are 
taken  to  open  a  desirable  market  for  in- 
creased production,  and  until  there  are 
assurances  for  its  economic  viability,  m 
other  words,  that  incremental  barrel  will 
not  otherwise  be  nrodnced.  and  the  eco- 
nomic benefits  to  this  Nation  will  be  lost. 
It  should  now  be  clear  that  exports  of 
Alaska  North  Slope  oil  will  provide  the 
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incentives  necessary  to  encourage  fur- 
ther exploration,  production,  and  devel- 
opment of  oil  to  increase  throughput  of 
the  TAPS  line.  That  action  will  improve 
the  economic,  energy,  and  security  status 
of    the   Nation.    Important    tangential 


benefits  will  also  accrue  to  the  U.S.  ship- 
ping industry,  as  half  of  all  oil  exported 
would  move  in  U.S.-flag  vessels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  chart  prepared  by  CRS  on 
the  impact  on  U.S.  balance  of  payments 
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by  the  export  of  oil  to  Japan  be  printed 
in  the  Record,  together  with  the  text  of 
the  amendment. 

There  being  no  objection,  the  table 
and  amendment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


Exports  to  Japan 


Transportation  cost  tains 


Cost  of    100  percent 
li.S.nai 

(A) 


oil 


50  percent 
U.S.  flat 

(B) 


No  U.S. 

flag 
(C) 


Imports  to  United  States 

Cost  of      Transpor- 
oil   tation  costs 


Impact  on  U.S.  balance  of  payments 
(exports  minus  imports) 


Impact  on  United  States- Japan  balance 
of  payments  (exports  only) 


(A) 


(B) 


(C) 


(A) 


(B) 


(C) 


Asiuffloiion  ill— Exports  to  Japan 

of    182,500,000  bM    (500.000 

bM/d.) +12,427.2        +228.1 

Assumpliofl  I— Exports  to  Japan 

of    292,000,000    bM    (800.000 

bbl/d) +3,883.6         +365.0 

Assumption  II — Exports  to  Japan 

of  438.000.000  bU  (1,200,000 

bM/d) +5,825.4        +547.5 

Amxndmznt  3883 

At  the  appropriate  place  In  the  bill,  add 
the  foUowlng  new  section: 

Sec.  .  (a)  Section  28(u)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  186(u) )  is  re- 
pealed. 

(b)  Section  4(1)  of  the  Export  Adminis- 
tration Act  of  1969  Is  amended  to  read  as 
follows: 

"(1)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  domestically  produced 
crude  oil  t-ansported  by  pipeline  over  rights- 
of-way  granted  piu*8uant  to  section  28  of 
the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
186)  (except  any  such  crude  oil  which  (A) 
Is  exchanged  In  similar  quaoitlty  for  conven- 
ience or  Increased  efficiency  of  transportation 
with  persons  or  the  government  of  an  ad- 
jacent foreign  state,  or  (B)  Is  temporarUy 
exported  for  convenience  or  Increased  effi- 
ciency of  transportation  across  parts  of  an 
adjacent  foreign  state  and  reenters  the 
United  States)  may  be  exported  from  the 
United  States,  its  territories  and  possessions, 
unless  the  requirements  of  paragraph  (2) 
of  this  subsection  are  met. 

"(3)  Crude  oil  subject  to  the  prohibition 
contained  In  paragraph  ( 1 )  may  be  exported 
only  If — 

"(  )  the  pipeline  described  in  paragraph 
(I)  Is  operating  at  full  capacity, 

"(B)  not  less  than  50  percent  of  such 
crude  oil  Is  to  be  transported  to  its  for- 
eign destination  on  privately  owned  United 
States  commercial  vessels  as  defined  in  sec- 
tion 901(b)  of  the  Merchant  Marine  Act  (46 
U.S.C.  1241),  and 

"(C)  contracts  for  such  exports  may  be 
terminated  if  the  petroleimi  supplies  of  the 
United  States  are  interrupted  or  seriously 
threatened  as  determined  by  the  Presi- 
dent.".* 

AMZNSmNT   NO.   3884 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ORAVEL.  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

NATivx  corporations:  tax  revisions 
•  Mr,  GRAVEL.  Mr.  President,  today  I 
am  submitting  an  amendment  to  H.R. 
13511  dealing  with  some  problems  which 
have  come  up  in  the  tax  treatment  of 
the  Native  corporations  established  un- 
der the  Alaska  Native  Claims  Settlement 
Act  passed  by  Congress  in  1971.  These 
corporations  were  to  be  the  vehicles 
through  which  lands  and  moneys  would 
be  channeled  in  settlement  of  the  abori- 
ginal rights  of  the  Alaska  Natives.  All  of 


+114.0  0)   -2,427.2        -246.4  -18.3        -132.4        -246.4     +2,655.3     +2,541.2       +2,427.2 

+182-5  0  0  0        +4,248.6      +4,066.1      +3,883.6      +4,248.6      +4,066.1        +3,883.6 

+273.7  0     -1,941.8  -197.1      +4,234.0     +3,960.3     +3,686.5     +6,372.9     +6,099.1       +5.825.4 


the  Alaska  Natives  within  the  regional 
boundaries  of  these  corporations  were 
to  become  stockholders  in  their  respec- 
tive regional  corporation.  In  furtherance 
of  this  act  12  regional  corporations  were 
established  and  the  Alaska  Natives  are 
now  stockholders  in  these  corporations. 

The  Native  corporations  were  allowed 
to  select  some  44  million  acres  of  Alaska 
lands  in  settlement  of  their  claims.  In 
addition  the  corporations  were  to  re- 
ceive payment  of  some  $950  million  in 
cash.  To  date  approximately  5.3  million 
acres  of  land  have  been  conveyed  and 
less  than  $400  million  has  been  paid. 

In  the  process  of  setting  themselves 
up  in  business  these  Native  corporations 
have  been  faced  with  severe  potential 
tax  liabilities  which  threaten  their  very 
existence.  Through  the  Internal  Revenue 
laws  we  are  threatening  to  undue  the 
work  we  undertook  in  the  1971  legisla- 
tion. My  amendment  is  intended  to  re- 
solve these  issues  in  a  manner  which 
does  minimal  violence  to  principles  of 
sound  tax  policy.  The  amendments  which 
I  propose  here  have  been  reviewed  by 
the  Committee  on  Energy  and  Natural 
Resources  and  approved  for  inclusion  in 
their  Alaska  lands  bill.  Because  of  ob- 
jections to  other  provisions  of  that  bill 
it  appears  likely  that  it  will  not  receive 
floor  action  this  year.  The  tax  problems 
of  the  native  corporations  are  pressing 
and  therefore  it  appears  appropriate  to 
include  these  changes  in  this  tax  legis- 
lation. 

IMPX7TED  INCOME  AND  STARTITP  COSTS 

The  Internal  Revenue  Service  has 
disallowed  deductions  claimed  by  the 
Native  corporations  which  have  been 
characterized  by  the  IRS  as  nondeduct- 
ible pre-opening  expenses.  The  pre- 
openlng  expenses  were  for  items  such 
as  wages  and  salaries,  payroll  taxes, 
travel  expenses,  per  diem,  director  and 
staff  training,  village  workshops,  tele- 
phone and  postage,  supplies  and  equip- 
ment, and  similar  matters.  These  items 
would  normally  be  deductible  under 
section  162  of  the  IRS  if  the  taxpayer  is 
in  a  trade  or  business.  The  IRS  has 
taken  the  position  that  the  corporations 
were  not  in  a  trade  or  business,  and 
therefore,  these  items  are  not  deductible 
as  ordinary  niid  necessary  business  ex- 


penses. However,  it  is  clear  that  the 
initial  business  of  these  corporations 
was  to  implement  the  Settlement  Act  by 
organizing  the  regional  and  village  cor- 
porations into  profitmaking  corpora- 
tions. The  establishment  of  these  entities 
was  undertaken  In  the  Settlement  Act 
itself,  the  implementation  of  that  act 
was  their  first  business  effort.  The 
amendment  simply  makes  it  clear  that 
these  corporations  are  to  be  treated  as 
carrying  on  a  trade  or  business  as  of  the 
date  of  incorporation. 

The  IRS  has  disallowed  deductions 
attributed  to  land  selection  costs  in- 
curred by  the  Native  corporations.  The 
service  contends  that  land  selection  costs 
should  be  capitalized  into  the  value  of 
the  land.  If  land  selection  costs  are 
capitalized  into  the  value  of  the  land 
which  Native  corporations  hold,  the  cor- 
porations would  show  a  loss  for  any  sale 
or  other  disposition  of  such  land  sold 
for  fair  market  value,  since  the  tax  basis 
in  the  land  would  be  its  fair  market 
value  under  the  terms  of  the  Settlement 
Act  plus  the  pro-rata  land  selection 
costs.  This  result  is  both  imnecessary 
and  contrary  to  section  21(c)  of  the 
Claims  Act,  which  states  that: 

The  basis  for  comDutlng  gain  or  loss  on 
subsequent  sale  or  other  disposition  of  such 
land  or  interest  In  land  for  purposes  of  any 
federal,  state  or  Icxjal  tax  imposed  on  or 
measured  by  Income  shall  be  the  fair  value 
of  such  land  or  interest  in  land  at  the  time 
of  receipt. 

Congress  intended  that  the  basis  for 
computing  a  gain  or  loss  on  a  sale  of  land 
conveyed  to  native  corporations  shall  be 
the  fair  value  at  the  time  of  receipt,  and 
not  the  fair  value  of  such  land  at  the 
time  of  receipt  plus  the  capitalized  value 
of  land  selection  costs.  When  Congress 
enacted  the  Settlement  Act,  its  intent 
was  to  have  native  corporations  incor- 
porate for  profit.  Congress  did  not  intend 
to  set  up  a  basis  bi  the  land  for  tax  pur- 
poses which  would  create  an  immediate 
loss  when  the  profit  oriented  corpora- 
tions began  to  dispose  of  their  lands. 
The  amendment  would  allow  the  deduc- 
tion of  land  selection  costs  by  the  cor- 
porations through  the  trade  or  business 
treatment  explained  above. 

Finally,  the  IRS  has  taken  the  posi- 
tion that  exploration  benefits  derived  by 


October  5,  1978 


CONGRESSIONAL  REGORD— SENATE 


33971 


the  Native  corporations  tratn  agree- 
ments with  private  companies  must  be 
included  in  the  corporations'  income.  In 
order  to  determine  which  lands  to  select, 
and  being  cash  poor,  the  corporations 
contracted  with  private  companies  for 
exploration  of  possible  land  selections. 
The  work  was  done  without  charge  to  the 
Native  corporations  and  the  results, 
while  remaining  the  property  of  the 
companies,  were  made  available  to  the 
corporations.  This  is  an  unprecedented 
example  of  the  service  attributing  income 
to  an  organization  which  it  has  neither 
received  nor  earned.  The  only  benefit 
derived  by  the  corporations  from  this 
work  was  assistance  in  pursuing  their 
congressional  mandate  to  select  lands.  To 
subject  to  tax  any  portion  of  the  selected 
lands  would  do  violence  to  the  Settle- 
ment Act  provisions  which  assure  that 
the  corporations  will  receive  their  lands 
free  of  tax.  The  IRS  position  artificially 
divides  the  value  of  the  land  into  two 
parts — one,  the  value  of  the  additimal 
knowledge  about  the  land  and,  two,  the 
value  of  the  land  itself — and  is  attempt- 
ing to  tax  the  first  while  being  precluded 
from  taxing  the  second.  The  amend- 
ment addresses  this  problem  by  provid- 
ing that  receipt  of  information  or 
analysis,  and  the  expenditure  of  funds 
by  third  parties  to  generate  such  in- 
formation, used  for  land  selections  by 
the  Native  corporations  shall  not  be 
treated  as  income  to  those  corporations. 

BASIS  IN  LANDS 

The  Settlement  Act  originally  provided 
that  the  basis  in  land  should  be  the  fair 
market  value  of  land  at  the  time  of  re- 
ceipt of  such  land.  Because  the  bulk  of 
the  lands  received  under  the  Settlement 
Act  is  found  in  areas  where  it  is  diCBcult 
to  determine  the  value  of  the  land  at  the 
time  of  receipt  this  amendment  provides 
an  option  for  such  a  calculation.  Under 
this  amendment  the  basis  in  land  would 
be  calculated  by  taking  the  sale  price 
of  land  and  discounting  it  back  to  the 
time  of  receipt  using  the  National  Price 
Deflator  Index.  This  amendment  also 
provides  a  similar  option  for  computation 
of  depletion  under  section  611  of  the  In-- 
temal  Revenue  Code  of  1954. 

PERSONAL  HOLDING  COMPANY 

Because  a  number  of  Native  village 
corporations  have  a  small  number  of 
shareholders  who  comprise  five  or  less 
families  these  corporations  may  fall 
under  the  provisions  of  the  Personal 
Holding  Company  Act.  The  Personal 
Holding  Company  Act  was  designed  to 
penalize  related  family  members  from 
five  or  less  families  who  try  to  shelter 
income  by  making  passive  investments 
in  stocks,  bonds,  and  other  securities 
through  a  closely  held  corporation.  The 
provisions  of  the  Personal  Holding  Com- 
pany Act  would  provide  severe  penalties 
for  those  small  village  corporations 
which  have  closely  related  family  mem- 
bers and  only  wish  to  use  their  capital  in 
passive  investments.  Thus,  the  amend- 
ment exempts  corporations  formed  under 
the  Settlement  Act  from  the  Personal 
Holding  Company  Act. 

INTERPRETATION   OF   NATIVE   LEGISLATION 

The  Supreme  Court  has  stated  that  the 
interpretation  of  native  legislation  should 
be  made  in  a  manner  most  favorable  to 
the  Natives  for  which  the  legislation  was 


written.  The  Settlement  Act  stands  alone 
as  a  statement  of  Federal  policy  and 
where  it  conflicts  with  provisions  of  other 
Federal  legislation  it  should  be  control- 
ling. The  act  itself  states  that  "to  the 
extent  that  there  Is  a  conflict  between 
any  provision  of  this  act  and  any  other 
federal  laws  applicable  to  Alaska,  the 
provisions  of  this  act  shall  govern." 

These  amendments  merely  clarify,  for 
the  benefit  of  the  Internal  Revenue  Serv- 
ice, our  intent  in  setting  up  the  Native 
corporations.  We  hopeA  to  create  viable 
economic  entities  whose  shareholders 
were  the  aboriginal  Natives  of  Alaska. 
We  funded  those  corporations  with  pay- 
ments of  land  and  moneys.  We  did  not 
intend  that  what  we  gave  in  tiiat  act 
we  should  take  away  through  the  taxing 
power  of  the  Federal  Government.  These 
amendments  assure  that  the  Native 
corporations  and  their  shareholders  are 
not  driven  into  bankruptcy  by  the  Fed- 
eral Government.  They  do  not  set  up 
any  continuing  subsidy  or  go  beyond  the 
intent  of  Congress  in  the  Settlement  Act. 
They  only  give  these  imique  corporations 
a  fair  chance  of  survival  making  clear 
what  we  thoi  ght  we  had  made  clear  in 
the  Settlement  Act  itself.  Mr.  President. 
I  urge  their  adoption  and  request  that  a 
copy  of  the  amendment  be  printed  in  the 
Record  immediately  following  this  state- 
ment. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendkent  No.  3884 

At  the  end  of  the  biU  add  the  foUowlne 
new  section: 

"Sec.  .  Taxation  of  Alaska  Native  C^laims 
Settleicent  Act  Corpoeations. 

Section  21(c)  of  the  Alaska  Native  Claims 
Settlement  Act  is  amended  to  read  as 
follows : 

"(c)  (1)  The  receipt  of  land  or  any  interest 
therein  pursuant  to  this  Act  or  of  cash  in 
order  to  equalize  the  values  of  properties  ex- 
changed pursuant  to  subsection  22(f)  shaU 
not  be  subject  to  any  form  of  Federal.  State, 
or  local  taxation.  The  basis  for  computing 
gain  or  loss  on  subsequent  sale  or  other  dis- 
position of  such  land  or  interest  In  land  for 
purposes  of  any  Federal.  State,  or  local  tax 
imposed  on  or  measured  by  Income  shaU,  at 
the  option  of  the  recipient,  be — 

"(A)  the  fair  value  of  such  land  or  inter- 
est In  land  at  the  time  of  receipt:  or 

"(B)  the  amount  realized  on  the  sale  or 
other  disposition  of  such  land  or  interest  m 
land  adjusted,  by  means  of  the  price  deflator 
index  for  the  gross  national  product  pub- 
lished by  the  United  States  Department  of 
Commerce,  to  the  time  of  receipt  of  such 
land  or  Interest  in  land: 

adjusted  as  provided  in  section  1016  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
adjustments  to  basis) . 

"(")  All  rent,  royalties,  profits,  and  other 
revenue  or  proceeds  derived  from  real  prop- 
erty interests  received  pursuant  to  this  Act 
shall  be  taxable  to  the  same  extent  as  such 
revenues  or  proceeds  are  taxable  when  re- 
ceived by  a  non-Native  Individual  or  corpora- 
tion: Provided.  That  with  respect  to  any  such 
revenues  or  proceeds  received  by  a  Native  In- 
dividual, Native  group,  or  VUlage  or  regional 
Corporation  with  respect  to  which  a  deduc- 
tion for  depletion  would  otherwise  be  allow- 
able under  section  611  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  allowance  of 
deduction  for  depletion)  or  any  correspond- 
ing provision  of  State  and  local  law,  the 
amount  of  such  deduction  shall  be  the  great- 
er of — 


"(A)  an  aunount  equal  to  the  deduction 
as  determined  by  such  section  flll,  tMtwg  m 
the  basis  on  which  the  depletion  is  to  be  al- 
lowed with  respect  to  any  property  that  basia 
provided  in  section  21(c)  of  this  Act  for  pur- 
poses of  computing  the  gain  or  loes  on  sub- 
sequent sale  or  other  dl^Msltion  of  such 
property;  or 

"(B)  an  amount  equal  to  the  amount  of 
such  revenue  adjusted,  by  means  <tf  the  i>rlce 
deflator  Index  for  the  gross  w»H«ti«i  product 
published  by  the  United  States  Department 
of  Commerce,  to  the  time  of  receipt  of  the 
property  Interest  from  which  the  revenue  Is 
derived;  or 

"(C)  an  amount  equal  to  the  deduction 
computed  pursuant  to  section  613  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
percentage  depletion) .". 

TAXATION  or  NATIVE  COEFOBATIDRS 

Section  21  of  the  Alaska  NaUve  Claims 
Settlement  Act  (43  US.C.  1620)  Is  amended 
by  adding  two  new  subsections  at  the  end 
thereof,  as  follows: 

"(g)  In  the  case  of  any  Native  Corpora- 
tion established  pursuant  to  this  Act.  income 
for  purposes  of  any  form  of  Federal,  State, 
or  local  taxation  shaU  not  be  deemed  to 
Include  the  value  of — 

"  ( 1 )  the  receipt,  acquisition,  or  use  of  any 
resource  information  or  analysis  (including 
the  receipt  of  any  right  of  access  to  such  in- 
formation or  anal3r5ls)  relating  to  lands  or 
Interests  therein  conveyed,  selected  but  not 
conveyed,  or  available  for  selection  pursuant 
to  this  Act: 

"(2)  tbe  promise  or  performance  by  any 
person  or  by  any  Federal.  State,  or  local  gov- 
ernment agency  of  any  professional  or  tech- 
nical services  relating  to  the  resources  of 
lands  or  interests  therein  conveyed,  selected 
but  not  conveyed,  or  available  for  selection 
pursuant  to  this  Act.  including,  but  not 
limited  to.  services  in  connection  with  ex- 
plorations on  such  lands  for  oil,  gas  or  other 
minerals;  and 

"(3)  the  expenditure  of  funds,  Incurring 
of  costs,  or  the  use  of  any  equipment  or  sup- 
plies by  any  person  or  any  Federal.  State,  or 
local  government  agency,  or  any  promise, 
agreement,  or  other  arrangement  by  such 
person  or  agency  to  expend  ftinds  or  use  any 
equipment  or  suppUes  for  the  purpose  of  cre- 
ating, developing,  or  acquiring  the  resource 
information  or  analysis  described  In  para- 
grapi  (1)  or  for  the  purpose  of  performing 
or  otherwise  furnishing  the  services  described 
in  paragraph  (2) :  Provided,  That  this  para- 
graph shall  apply  to  any  funds  paid  to  a 
Native  Corporation  established  pursuant  to 
this  Act  or  to  any  sulisidlary  thereof. 
This  amendment  shall  be  effective  as  of 
December  18,  1971.  and.  with  respect  to 
each  Native  Corporation,  shall  remain  in 
full  force  and  effect  for  a  period  of  twenty 
years  thereafter  or  until  the  Corporation 
has  received  conveyance  of  Its  full  land  en- 
titlement, whichever  first  occurs.  Except  as 
set  forth  In  this  sutjsection  and  Is  subsec- 
tion (d)  hereof,  all  rents,  royalties,  profits, 
and  other  revenues  or  proceeds  derived  from 
real  property  interests  selected  and  conveyed 
pursuant  to  sections  12  and  14  shall  be  tax- 
able to  the  same  extent  as  such  revenues  or 
proceeds  are  taxable  when  received  by  a  non- 
Native  individual  or  corporation. 

"(h)  (1)  Notwithstanding  any  other  provi- 
sion of  law.  each  Native  Corporation  estab- 
lished pursuant  to  this  Act  shall  be  deemed 
to  have  become  engaged  in  carrying  on  a 
trade  or  business  as  of  the  date  it  was  in- 
corporated for  purposes  of  any  form  of  TeH- 
eral.  State,  or  local  taxation. 

"(2)  All  expenses  heretofore  or  hereafter 
paid  or  Incurred  by  a  Native  (Corporation 
established  pursuant  to  this  Act  in  connec- 
tion with  the  selection  or  conveyance  of 
lands  pursuant  to  this  Act.  or  in  assisting 
another  Native  Corporation  within  or  for  the 
same  region  in  the  selection  or  conveyance 
of  lands  under  this  Act,  shall  be  deemed  to 
be  or  to  have  been  ordinary  aind  necessary 


BUiiu  Hgnw  oi  me  AiasKa  watives.  AU  of     as  orainary  and  necessary  business  ex-     tion  that  exploration  benefits  derived  by 
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ezpenBes  of  such  Corporation,  paid  or  In- 
curred In  carrying  on  a  trade  or  business 
for  purposes  of  any  form  of  Federal,  State, 
or  local  taxation.". 

PZaaONAL    ROLOINO    COMPANY    ACT    SZSMPTION 

No  Corporation  created  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  shall 
b«  considered  to  be  a  personal  holding  com- 
pany within  the  meaning  of  section  542(a) 
of  the  Internal  Revenue  Code  of  1954  prior 
to  January  1, 1992.« 

Mtxtmtmrs  nos.  asss  through  3902 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  18  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  13511,  supra. 


AUTHORITY   FOR   COMMITTEE    TO 

MEET 

coMianxK  ow  xnekct  and  natukal 

REBOUSCZS 

Mr.  STENNIS.  Mr.  President,  on  be- 
half of  the  majority  leader,  Mr.  Robert 
C.  Btrd,  I  ask  imanimous  consent  that 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  hold 
a  mark-up  session  on  the  Montana 
Wilderness  bill  and  consider  the  Du  Noir 
Wilderness  bill  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SATELLITE  SOLAR  POWER  SYSTEM 

•  Mr.  BUMPERS.  Mr.  President.  I  would 
like  to  have  printed  in  the  Record,  a  let- 
ter I  have  received  from  the  Institute  of 
Electrical  and  Electronic  Engineers 
(IEEE)  regarding  S.  2860.  the  solar 
power  satellite  research,  development 
demonstration  program  bill  that  Is  pend- 
ing before  the  Committee  on  Energy  and 
Natural  Resources.  The  IEEE  is  the 
world's  largest  engineering,  technical, 
and  professional  society.  Its  members  in- 
clude 150,000  engineers  and  technologists 
resident  In  the  United  States.  Undoubt- 
edly, many  of  these  members  stand  to 
gain  a  great  deal  from  a  commitment  of 
the  United  States  to  a  major  demonstra- 
tion program  of  the  solar  power  satellite 
(SPS) .  In  spite  of  It,  the  IEEE  Energy 
Committee  feels  that  It  is  premature  to 
commit  vast  resources  on  the  SPS.  I  com- 
mend them  for  demonstrating  a  sense 
of  social  and  fiscal  responsibility.  Even 
though  It  may  not  be  in  the  best  finan- 
cial Interest  of  the  Individual  members, 
their  position  is  certainly  In  the  best  In- 
terest of  the  Nation.  I  hope  the  Congress 
will  heed  its  recommendation  and  not 
rush  into  the  SPS  program  at  this  time. 
The  letter  follows: 

~      ^     ^  SipiMfHia  as,  1078. 

Senator  Dalx  Buxnais, 
Washington,  D.C. 

D*A«  SxNAToa  BuMPna:  The  Energy  Com- 
mittee of  The  Institute  of  Electrical  and 
Electronics  Engineers  (IEEE)  is  committed 
to  a  study  of  the  proposed  Satellite  Solar 
Power  System  (8SP8).  Although  our  study 
Is  not  complete  it  appears  to  us  to  be  prema- 
ture to  enter  a  "Solar  Power  Satellite  Re- 
search, Development,  and  Demonstration 
Program"  as  contemplated  in  Senate  Bill 
2M0. 

Many  fundamental  questions  In  the  areas 
of  technical  feaalblUty,  economic  viability. 


and  envlronmeotal  and  social  acceptability 
of  the  SSPS  co&cept  need  to  be  addressed 
before  the  United  States  commits  major  re- 
sources to  the  8$PS.  A  program  plan,  Jointly 
prepared  by  DOJ  and  NASA,  designed  to  ob- 
tain the  Initial  Information  needed  to  make 
recommendatlone  on  developing  the  SSPS, 
Is  in  place  in  DOE,  NASA,  and  the  Institute 
of  Telecommunications  Sciences.  This  effort, 
which  win  be  completed  in  1980,  will  provide 
the  basis  for  a  rational  plan  to  move  forward 
with  the  SSPS. 

The  IEEE  Enengy  Committee  therefore  rec- 
ommends against  Senate  Bill  2860,  and  urges 
the  Senate  Committee  on  Energy  and  Nat- 
ural Resources  to  find  against  fe  bill. 

The  IEEE  Energy  Committee  Is  continuing 
Its  consideration  of  the  Satellite  Solar  Power 
System.  We  will  be  pleased  to  make  the  re- 
sults of  our  study  available  to  the  Congress 
and  the  Department  of  Energy  as  soon  as 
they  are  complete. 
Sincerely, 

HiXTON  TT.  Brown  III, 
Chairman,  IEEE  Energy  Committee. % 


ADDRESS  BY  NELSON  A.  ROCKE- 
FELLER ON  NATO 

•  Mr.  BAKER.  Mr.  President,  for  four 
decades  Nelson  Rockefeller  has  been  a 
forthright  spokesman  for  the  national 
defense  of  this  Nation  and  a  champion 
of  America's  roie  in  the  free  world. 

Although  former  Vice  President  Rocke- 
feller Is  no  longer  active  in  political  af- 
fairs, he  is  still  a  close  and  interested  ob- 
server of  international  affairs,  and  I 
know  that  his  concern  for  maintaining 
a  strong  national  defense  is  as  great  as 
ever. 

Two  weeks  ago  Mr.  Rockefeller  ad- 
dressed the  assembly  of  the  Atlantic 
Treaty  Association  in  Hamburg.  Ger- 
many, on  the  North  Atlantic  Treaty  Or- 
ganization and  its  role  in  the  mutual 
security  of  the  free  nations  of  Europe. 

Mr.  President,  I  ask  that  this  address 
be  printed  in  the  Record  so  that  others 
in  the  Senate  and  elsewhere  may  have 
the  benefit  of  Mr.  Rockefeller's  views. 

The  remarks  follow: 
Excerpts  Prom  the  Remarks  of  Nelson  A. 
Rockefeller 

This  is  an  opportune  meeting.  It  calls  upon 
us  to  review  our  perspective  of  NATO  and. 
indeed,  of  the  defense  of  the  Free  World. 
For  they  are  Inseparable.  Perspective,  how- 
ever. Is  not  easUy  attained  nor  kept  these 
days. 

The  very  volume  of  our  Information  and 
the  strength  and  the  vast  extent  of  our  free 
news  coverage  bombard  our  leadership  with 
masses  of  communications — fact  and  opin- 
ion, slnglflcant  and  insignificant.  The  shift- 
ing out  of  the  real  and  the  relevant  is  a 
prodigious  task.  And  a  complicating  factor 
is  that  the  essential  freedom  of  voluntary 
association  facilitates  the  organization  of 
group  pressures  for  parochial  purposes.  Thus 
special  Interests,  both  domestic  and  foreign, 
Impact  policy  determinations.  They  seriously 
complicate  the  basic  duty  of  leadership  to 
advance  truly  national  and  International 
obligations,  and  common  concerns  ahead  of 
narrow  selfish  Interests. 

The  exaggeration  of  crises  of  the  moment, 
the  heightened  pressures  of  the  Immediate, 
and  persistent,  If  not  frantic,  demands  for 
Instant  responses,  both  becloud  the  climate 
and  crowd  the  calendar  essential  for  delib- 
erate consideration  and  calculated  decision. 

Yet.  our  present  security  and  our  future 
well-being  require  that  our  leadership  cut 
through  the  distractions,  the  untruths  and 
the  distortions  to  focus  their  efforts,  and  our 
people's  attention,  upon  the  realities,  the 


dangers  and  the  opportunities  that  face  us 
and  the  strengths  and  weaknesses  of  our 
capacity  to  meet  them. 

Any  such  assessment  shoiild  start  with 
where  we  find  ourselves. 

Despite  former  and  continuing  difficulties, 
despite  new  problems  that  beset  NATO  and 
our  free  community  of  nations,  this  Is  no 
time  to  deride  our  accomplishments  nor  ig- 
nore our  strengths. 

NATO,  In  spite  of  all  the  troubles  of  some 
three  decades  and  all  of  its  critics,  has  suc- 
ceeded. Founded  to  deter  the  threat  and 
thrust  of  Soviet  power  to  overrun  all  of  Eu- 
rope, it  has  done  so.  Designed  as  a  voluntary 
association  of  free  nations  to  cooperate  for 
their  mutual  security,  it  has  made  that  de- 
sign a  reality.  It  stands  in  marked  contrast 
to  the  Eastern  bloo  where  national  efforts 
for  freedom  have  been  suppressed  by  Soviet 
military  occupation  forces. 

NATO  was  conceived  to  provide  security 
that  would  allow  free  institutions  to  flourish. 
They  have  done  so.  It  was  expected  to  give 
a  stability  that  would  encourage  economic 
growth  and  development  and  help  raise  the 
standards  of  living  of  the  people  of  the  Free 
World.  It  has  done  so. 

Without  the  stability  and  security  of 
NATO,  European  recover  would  never  have 
come  so  rapidly  nor  would  the  free  European 
economic  community  have  come  to  pass  In 
our  time.  Without  NATO,  the  human  rights 
and  civil  liberties  of  many  who  now  enjoy 
them  here  In  Europe  and.  Indeed,  elsewhere, 
would  not  exist. 

But  times  and  circumstances  change. 
Technology  alters  the  scene  and  new  chal- 
lenges confront  us. 

NATO's  frontier — the  frontier  of  Free 
Europe — is  no  longtr  Just  the  frontier  of 
Central  Europe  but  Is  to  be  found  In  the 
Middle  East  and  Africa  as  well.  Soviet  flank- 
ing moves  in  the  Horn  of  Africa,  the  south- 
ern end  of  the  Arab  peninsula  and  other 
areas  must  be  matters  of  concern  to  the 
NATO  nations  and  the  whole  Free  World. 

We  cannot  afford  Indifference  to  a  Soviet 
sponsored  coup  in  Afghanistan.  We  cannot 
Ignore  the  heightened  threats  to  the  Inde- 
pendent strengths  ot  Iran  and  Pakistan.  We 
cannot  close  our  eyas  to  Cuban  mercenaries 
in  Angola  and  elsewhere  In  Africa  and  their 
threat  to  the  self-determination  of  African 
peoples. 

The  Soviet  flanking  movements,  their 
covert  operations,  their  subsidization  of 
clandestine  activity  to  overthrow  indigenous 
governments  and  to  sabotage  established  na- 
tions friendly  to  the  Free  World  must  be 
recognized  for  the  menace  they  constitute 
for  all  of  us.  They  must  be  dealt  with.  We 
should  not  shrink  from  our  responsibilities 
because  of  the  form  of  the  provisions  of 
the  NATO  treaties— but  rather  deal  forth- 
rlghtly  with  the  utgent  necessities  of  the 
times. 

This  requires  a  new  perspective  not  only 
for  NATO's  organization,  strategy  and  mili- 
tary potential.  In  a  sense,  It  means  NATO 
must  stand  not  alone  for  North  Atlantic 
Treaty  Organization,  but  for  all  Nations 
Against  Totalitarian  Oppression. 

This  broadened  concept  will  require  of  the 
Free  World  more  creative  action : 

1 .  Military : 

There  Is  a  need  to  strengthen  regional 
defense  and  for  the  partners  In  this  effort 
to  accelerate  their  efforts.  This  means  a 
larger  role  and  contribution  by  Free  Europe 
to  Us  defense  as  well  as  an  alert  and  focused 
American  presence. 

This  means  that  NATO  should  take  ac- 
count of  other  advantaees  that  technology 
Is  affording  defense  capability  today  as  com- 
pared to  the  offense  advantages  so  long 
dominant,  a  willingness  and  a  commitment 
to  use  the  potent  new  weapons  of  defense 
to  meet  any  military  invasion  of  Free  Europe. 

New  anti-tank  weapons  can  offer  a  new 
defensive  strength.  Advances  in  the  sciences 
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and  technology  provide  opportunity  to  over- 
come the  mass  of  numbers  and  the  sheer 
weight  of  weaponry.  This  means  the  develop- 
ment and  deployment  of  the  neutron  bomb. 
It  has  enormous  potential  as  a  weapon  of 
defense,  sufficient  to  deter  any  Invading 
army,  no  matter  how  numerous  his  tanks, 
how  heavy  his  artillery  or  overwhelming  his 
manpo"'er.  It  offers  a  means  to  stop  an  en- 
emy advance  without  the  wholesale  danger 
to  civilian  populations  Inherent  In  tradi- 
tional  nuclear   weapons. 

This  Implies  no  "Maglnot  Line"  mentality 
but  recognition  of  how  costly  a  military 
invasion  can  be  made  to  any  enemy  and  the 
deterrent  this  entails  not  alone  to  those  who 
may  order  It  but  more  particularly  to  those 
wh  must  fight  It.  It  offers  real  promise  for 
more  local  defense  efforts. 

This  does  not  mean  any  retreat  from 
nuclear  capacity  to  strike  the  enemy's  home- 
land, to  deter  any  preemptive  strikes  or  the 
nuclear  blackmail  that  could  result  from 
overwhelming  enemy  advantage  In  long- 
range  strike  and  survival  ability. 

The  broader  NATO  concept  requires  a  rec- 
ognition of  the  vital  need  to  keep  the  sea- 
lanes  open  for  the  Free  World.  It  means 
naval  and  air  power  not  alone  to  meet  any 
overt  military  challenge  but  equally  to  fore- 
stall the  threats  and  blackmail  that  Free 
World  weakness  would  Invite.  The  large 
Soviet  naval  power  and  the  extent  of  Its 
naval  and  air  base  support  stations,  linked 
by  sophisticated  satellite  intelligence  and 
communications  networks  around  the  world, 
are  facts  to  be  considered. 

The  countries  of  the  Atlantic  community 
must  recognize  that  friendly  nations  with 
friendly  governments  must  be  supported  and 
assisted  In  their  resistance  to  subversion, 
sabotage  and  coups  undertaken  by  sub- 
sidized, highly-organized  cadres,  armed  and 
trained  by  the  Soviets  or  their  Cuban 
colonials. 

2.  NATO  political  strength: 

This  larger  spectrum  for  Free  World  de- 
fense must  go  beyond  military  considerations 
alone.  It  demands  that  NATO  recognize  that 
a  global  political  outlook  and  a  common 
strategy  are  essential.  It  Importantly  in- 
volves settling  disputes  wUhln  the  NATO 
community  and  the  Free  World  through 
peaceful  means. 

We  have  to  settle  conflicts  among  the 
NATO  partners,  such  as  the  Greek-Turkish 
dispute.  We  must  also  work  Jointly  in  meet- 
ing global  thrusts  to  our  security,  such  as 
exist  in  the  Middle  East  and  Africa. 

A  commitment  to  resolve  disputes  between 
the  nations  of  our  own  Free  World  peace- 
fully and  constructively  Is  essential  to  our 
mutual  strength  and  well-being. 

3.  Intelligence: 

Essential  to  the  effectiveness  of  this 
broader  concept  for  Free  World  defense  is  a 
full  range  of  Intelligence  activities.  It  means 
my  own  nation,  the  United  States  of  America, 
and  all  democratic  countries,  must  face  the 
fact  that  intelligence  services  and  clandestine 
operations  are  essential  to  the  survival  of 
freedom  in  this  world. 

The  hard  facts  are  that  the  Soviets  pursue 
intelligence  and  covert  activities  with  energy 
ana  persistence.  We  are  witnesses  to  the 
tragic  results.  Unfortunately,  we  in  the 
United  States  have  gravely  weakened  our  in- 
telligen'-.e  services  to  the  point  of  under- 
mining our  own  security. 

The  people  of  the  Free  World  had  better 
wake  up  to  the  fact  that  the  quiet  work  of 
Intelligence  services  Is  essential  If  they  are 
not  to  be  rudely  awakened  by  the  loss  of 
freedom  Itself  or  the  need  to  fight  military 
actions  to  hold  or  retrieve  It. 

4.  Economic  and  social: 

It  equally  Involves  economic  and  social 
commitments  by  the  nations  of  the  Free 
World. 


One  of  the  first  of  these  should  be  a  com- 
mitment to  economic  growth  and  develop- 
ment. The  "no  growth"  virus  has  already 
sapped  some  of  the  vitality  of  our  common 
society.  Offering  the  false  premise  that 
growth  and  a  wholesome  environment  are  in- 
compatible. It  plays  Into  the  hands  of  the 
opponents  of  freedom. 

Actually,  only  through  growth  and  devel- 
opment can  the  NATO  nations  sustain  them- 
selves, work  with  the  developing  world,  help 
to  raise  the  standards  of  living  for  all  people, 
and  keep  our  common  economic,  political  and 
military  strength. 

NATO  economic  growth  means  develop- 
ment of  more  energy  from  nuclear  and  coal 
resources  to  replace  limited  oil  supplies. 

The  attacks  on  nuclear  safety  and  coal 
compatibility  with  the  environment  are  out 
of  all  proportion  to  any  demonstrable  risks 
and  contribute  to  the  lessening  of  our  ca- 
pacities to  meet  the  economic  and  military 
challenge  of  the  Soviet  World  and  its  colonial 
satellites. 

The  opposition  to  offshore  drilling  for  new 
supplies  of  oil  and  natural  gas.  coupled  with 
the  "head  in  the  sands"  attitude  in  my  own 
country  on  the  need  for  adequate  energy 
prices  to  encourage  new  energy  development, 
have  similar  adverse  Impact. 

A  solution  of  the  energy  problem,  espe- 
cially in  the  United  States.  Is  also  essential 
to  the  control  of  inflation. 

The  other  malor  element  to  control  the  In- 
flation that  confronts  so  much  of  the  Free 
World  is  productivity — productivity  of  cap- 
ital, productivity  of  management,  produc- 
tivity of  labor  and  productivity  of  govern- 
ment. All  these  segments  must  have  incen- 
tive for  productivity  and  share  equitably 
in  it. 

5.  Human  rights: 

The  social  commitment  must  be  to  on- 
hancement  of  the  well-being  of  the  people 
of  the  Free  World  and  to  an  affirmative, 
realistic  esoousal  of  the  cause  of  human 
rights.  Where  these  rights  are  now  enjoyed 
xhey  must  be  protected  and  enhanced.  Where 
they  are  developing,  they  must  be  encour- 
aged. 

We  have  and  we  should  have  deep  concern 
about  the  massive  violations  of  human 
rights  in  the  communist  nations.  But  In 
pressing  our  views  on  this  subject,  we  have 
to  take  care  that  our  manner  of  doing  so 
doesn't  highlight  our  impotence  to  bring 
about  any  changes  in  their  system. 

In  a  world  where  the  Soviet  Union  makes 
a  mockery  of  human  rights,  a  Khmer  Rouge 
commits  genocide,  and  an  African  dictator 
exterminates  thousands.  It  Is  folly  to  turn 
all  our  pressure  on  friendly  nations,  sup- 
portive of  our  foreign  policy,  which  are  try- 
ing to  broaden  the  rights  and  privileges  of 
their  people.  To  try  to  penalize  nations  like 
Argentina.  Brazil.  Chile.  Indonesia,  the  Phil- 
ippines. South  Korea,  and  others  so  Impor- 
tant to  the  Free  World,  whose  oeople  enjoy 
liberties  unheard  of  in  the  Soviet  Union,  is 
sheer  folly.  We  shall  enhance  their  people's 
well-beini';  and  human  dignity  more  by  work- 
ing with  them  than  against  them. 

6.  Moral  commitment: 

But.  above  all.  the  peoples  of  the  Free 
World  and  their  leaders  must  have  the  will 
to  make  these  commitments,  the  will  to 
make  the  efforts  required  and  the  courage  to 
see  them  through  to  successful  conclusion. 

My  own  view  Is  that  the  people  of  our  own 
countries  have  this  will,  this  dedication  and 
this  courage. 

The  snide  denigratlons  of  our  society,  the 
cynical  deriding  of  our  values,  the  dlstora- 
tlons  so  blatantly  paraded  before  us  are  far 
from  what  the  great  peoples  of  our  nations 
believe,  live  and  cherish  for  their  children 
and  their  children's  chUdren. 

We  must  have  the  will  to  excuse  openly 
the  values  that  have  made  our  world  the 


most  productive  for  Individual  men  and 
women,  values  that  offer  unparalleled  oppor- 
tunity for  human  dignity.  These  spiritual 
values  are  ties  that  should  bind  us  even  more 
forcefully  than  military,  economic  or  social 
considerations — Important  as  they  are. 

By  following  this  broader  course,  by  build- 
ing and  uniting  In  strength,  we  can  forestall 
military  incursions  against  us  and  other  free 
nations.  We  can  prevent  subversion  and 
blackmail.  We  can  demonstrate  by  economic 
and  social  strength  the  continued  superior- 
ity of  our  way  of  life.  We  can  enhance  our 
espousal  of  the  cause  for  individuality  and 
human  dignity. 

Through  such  strength  we  can  deal  with 
the  Soviet  World  with  confidence.  We  can 
achieve  a  plateau  of  peace  and  a  basis  for 
trade  and  commerce,  the  Interchange  of  sci- 
ence and  technology,  the  sharing  of  cultural 
pursuits.  By  expanding  the  role  of  give  and 
take,  through  mutual  respect,  we  have  the 
opportunity  for  developing  more  under- 
standing and  more  hope  for  fruitful  coopera- 
tion. 

This,  to  me,  is  the  perspective  from  which 
to  view  NATO,  and  the  dangers  that  confront 
lis  and  the  problems  that  challenge  us.  The 
times  are  grave  but  it  Is  not  too  late. 

For  NATO  never  was  an  end  In  itself.  It 
was  bui  a  beginning — a  major  first  step 
toward  a  cooperating  Free  World,  secure  to 
foster  t.ie  quality  of  human  life  and  the 
enhancement  of  human  dignity.  It  was  one 
expre?sion  of  faith  in  ourselves,  our  progress 
and  the  rightness  of  our  cause. 

It  is  time  not  only  for  reaffirmation  of  that 
faith.  It  is  far  more.  It  is  time  to  act  on  that 
faith,  with  courage,  with  purpose  and  con- 
fidence. The  future  of  freedom  demands  it. 
And  we  have  the  capacity  to  do  lt.« 


CONSUMER     JOURNALISM     AWARD 
RECIPIENTS  FOR  1978 

•  Mr.  FORD.  Mr.  President,  I  recently 
had  the  opportunity  to  participate  in 
the  fifth  annual  National  Press  Club 
awards  for  excellence  in  consumer  jour- 
nalism luncheon,  and  I  want  to  call  my 
colleagues'  attention  to  the  significance 
of  this  particular  occasion. 

I  do  so.  because  far  too  little  attention 
is  given  to  the  good  the  media  does  and 
the  positive  contributions  newspapers, 
television,  radio,  and  periodicals  make 
in  the  public  interest. 

The  award  winners  for  1978  received 
well-deserved  recognition  for  outstand- 
ing achievement  in  their  reporting.  As 
far  as  I  am  concerned,  I  can  think  of  no 
more  valuable — or  lasting — service  that 
the  media  provides  to  the  public  than 
tlirough  the  relatively  new  phenomenon 
of  consumer  reporting. 

Take  a  look  at  some  of  the  subjects  for 
which  these  awards  were  presented,  and 
try  to  calculate  their  value  to  the  public. 

It  is  impossible  to  measure  the  in- 
juries, and  even  deaths,  that  might  have 
been  prevented  by  consumer-oriented 
stories  about  a  defective  or  dangerous 
product. 

It  is  impossible  to  measure  in  dollars 
and  cents  the  benefits  consumers  real- 
ized after  being  alerted  through  the 
media  of  the  cost-benefit  analysis  of 
various  products. 

You  cannot  put  a  price  tag  on  the 
service  the  media  is  doing  in  the  area  of 
consumer  reporting,  but  it  is  an  indis- 
putable fact  that  their  efforts  offer  the 
only  opportunity  for  many  people  to  re- 


Many  fundamental  questions  In  the  areas 
of  technical  feaalblUty,  economic  viability, 


inrougn  tne  aistractions,  the  untruths  and 
the  distortions  to  focus  their  efforts,  and  our 
people's  attention,   upon  the  realities,  the 


to  meei>  any  iniiii<iiry  invtLsion  oi  rree  iiiurupc. 

New  anti-tank  waapons  can  offer  a  new 

defensive  strength.  Advances  In  the  sciences 


commitments   by   the   nations   of   the   Free 
World. 


We  must  have  the  will  to  espouse  openly 
the  values  that  have  made  our  world  the 


putable  fact  that  their  efforts  offer  the 
only  opportunity  for  many  people  to  re- 
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celve  much-needed  consumer  informa- 
tion. 

Consumer  misinformation — or  a  sim- 
ple lack  of  information — is  the  root  of 
many  of  the  consumer  problems  which 
exist  today.  The  media's  efforts  in  this 
area  are  filling  a  void  that  was  allowed 
to  exist  far  too  long,  and  in  the  process 
the  media  are  carrying  out  a  basic  re- 
sponsibility to  Inform  and  educate. 

Mr.  President,  as  chairman  of  the 
Senate's  Consumer  Subcommittee,  I  ex- 
tend my  congratulations  and  apprecia- 
tion to  this  year's  award  winners,  and  I 
ask  that  the  award  winners  listed  on 
the  program  be  printed  in  the  Record: 

The  material  follows: 

NPC    Consumer   Jouknai,   Awards    1978 
(Entries  written  in  1977) 

NEWSPAPERS 


News-Press     (Port    Myers, 


First     Place : 
Florida) . 

Citations:  St.  Louis  Post-Dispatch,  Maura 
Lerner,  Eric  P.  Mink;  AUentown  Call  (Penn- 
sylvania), Charlyne  Varkonyl;  Cincinnati 
Enquirer,  Ron  Schoolmeester. 

WIRE   SERVICE    OR   SYNDICATE 

First  Place:  The  Associated  Press,  Louise 
Coolc. 

TELEVISION 

Best  Coverage:  First  Place,  WBBM-TV  Chi- 
cago, Factnnder  Unit,  headed  by  Stisan  An- 
derson. 

Citations:  WMAQ-TV  Chicago,  Roberta 
Baskln:  WBZ-TV  Boston,  Sharon  King. 

Best  Program:  First  Place,  WBBM-TV  Chi- 
cago, Factfinder  Unit,  headed  by  Susan  An- 
derson. 

Citations:  WOBS-TV  New  York,  John 
Stossel:  NBC  Nightly  News  New  York.  Robert 
Bazell. 

PERIODICALS 

Best  Coverage:  First  Place,  Mother  Jones 
Best   Commentary:    First   Place.   Mother 

Jones,  Dr.  Hugh  Drummond. 

Best     Consumer     Journalism     for      1977 

(J  1,000)    (Selected  from  the  above)    Susan 

Anderson,    WBBM-TV    Chicago    Factfinder 

unit. 9 


THE  PUBLIC  WORKS  APPROPRIA- 
TION BILL 

•  Mr.  LUQAR.  Mr.  President,  in  recent 
weeks  newspapers  throughout  the  coun- 
try have  carried  editorials  objecting  to 
excessive  spending  in  the  public  works 
appropriations  biU. 

I  believe  that  these  editorials  clearly 
and  accurately  reflect  the  sentiments  of 
citizens  across  the  country  who  are  de- 
manding much  more  careful  spending 
of  their  tax  dollars.  The  public  works 
bUl  includes  several  costly  water  proj- 
ects whose  benefits  do  not  justify  the 
expenditure  of  millions  in  public  funds 
The  Congress  has  made  some  progress 
toward  paring  down  the  huge  deficit  in 
next  year's  budget,  and  I  am  deeply  con- 
cerned about  any  action  which  might 
Jeopardize  our  achievements  to  date. 

I  am  also  concerned,  it  should  be  noted, 
about  the  serious  environmental  conse- 
quences Involved  in  some  of  the  water 
projects  we  are  about  to  approve.  I 
xirge  my  colleagues  to  take  a  close  look 
at  both  the  excessive  cost  of  the  public 
works  projects  and  the  threat  they  pose 
to  the  environment,  and  to  support  the 
President  in  opposing  them. 


Mr.  President,  I  ask  that  the  text  of 
seven  editorials  be  printed  in  the  Rec- 
ord. 

The  editorials  follow : 

[Prom  the  Boston  Globe,  Sept.  29,  1978) 
The  Clatter  of  the  Pork  Barrel 

The  noise  levels  in  Washington  ought  to 
rise  considerably  in  the  days  ahead.  Con- 
gress is  sending  a  mammoth  $10.2  billion 
public  wcrks  pork  barrel  bill  clattering  down 
/Pennsylvania  avenue  to  the  President.  And 
we  trust  the  President  will  follow  the  ad- 
vice of  Sen.  William  Proxmire,  veto  the  bill 
and  "roll  this  pork  barrel  right  back  down 
Pennsylvania  avenue  and  Insist  on  getting 
a  better  value  for  the  taxpayers'  money." 

In  the  bill  are  27  water  projects  that  the 
President  did  not  request,  including  many 
he  adamantly  opposes  and  some  that  have 
not  even  received  even  a  moment  of  environ- 
mental or  cost-benefit  analysis.  Further, 
some  of  those  that  have  been  studied  pro- 
pose the  expenditure  of  hundreds  of  mil- 
lions of  taxpayers'  dollars  to  build  proj- 
ects that  would  benefit  only  a  few  dozen 
individuals. 

In  Its  desire  to  do  a  little  bit  for  the  folks 
back  home  in  an  election  year.  Congress  has 
virtually  ignored  the  President's  efforts  to 
begin  fashioning  a  water  policy  In  the  na- 
tion— one  that  would  put  the  emphasis  on 
water  conservation  before  new  impound- 
ment structures  are  built,  one  that  would 
subject  water  projects  to  a  more  reasonable 
cost-benefit  analysis,  one  that  would  require 
that  more  than  lip  service  is  paid  to  existing 
statutes  requiring  some  respect  for  environ- 
mental values. 

If  the  public  really  wants  to  measure  the 
Washington  political  establishment's  sym- 
pathy for  the  tlix-cuttlng,  efficiency-Inspir- 
ing spirit  of  Preposition  13,  it  could  hardly 
have  a  better  gauge  than  the  public  works 
bill.  A  failure  by  the  President  to  follow 
through  on  his  veto  threats  and  a  failure  by 
Congress  to  sustain  that  veto  would  send 
a  clear  message  to  the  nation  that  Washing- 
ton has  not  yet  sensed  the  public  mood. 

[From  the  Washington  Star,  Oct.  2,  1978] 
Capitol  Hill's  Pork-Plavored  Turkeys 

President  Carter  ought  to  stand  his 
ground  and  veto  the  swollen  public  works 
bill  that  CongrsBs  Is  about  to  present  him. 
And  If  Senate-House  conferees  don't  trim 
down  the  Hous«'s  version  of  the  highway- 
transit  bill,  he  ought  to  consider  vetoing 
that  one,  too. 

The  fight  over  the  public  works  bill  Is  a 
rerun  of  last  year's  executive-legislative  bat- 
tle over  water  projects.  President  Carter's 
retreat  that  time  probably  was  a  mistake. 
It  encouraged  members  of  Congress  to  stuff 
more  pork  In  t|ie  public  works  barrel  this 
year. 

Not  only  has  Congress  revived  six  projects 
that  Mr.  Carter  thought  had  been  killed  In 
the  largely  one-sided  (in  Capitol  HlU's  favor) 
"agreement"  he  accepted  last  year,  but  It 
has  run  roughshod  over  the  president's  new 
water  policy. 

President  Carter  thinks  the  benefits  to  be 
derived  from  water  projects  ought  to  be 
in  reasonable  ratio  to  the  cost,  which  hasn't 
always  been  the  case.  Any  resemblance  this 
year's  public  works  bill  bears  to  the  water 
policy  announcad  by  Mr.  Carter  last  June 
is  purely  coincidental. 

Mr.  Carter  reoommended  that  26  projects 
be  Included  In  the  bill;  Congress  has  put 
In  53.  Congress  mandated  the  hiring  of  2,300 
new  federal  employees,  mostly  for  the  Army 
Corps  of  Engineers,  whom  the  White  House 
doesn't  want.  Congress  would  abolish  the 
Interagency  Water  Resources  Council,  which 
Mr.  Carter  intended  to  have  an  Integral  role 
In  carrying  out  his  new  water  policy. 


The  bill  Is  expensive  and  Inflationary.  As 
Mr.  Carter  said  at  his  press  conference  the 
other  day.  it  "Is  a  horrible  example  to  set 
for  the  rest  of  the  country"  when  Inflation 
Is  the  nation's  "number  one"  domestic 
concern. 

House  leaders  have  warned  that  a  veto 
of  the  public  works  bill  might  cost  the  ad- 
ministration votes  on  the  gas  deregulation 
measure,  which  Is  scheduled  to  come  up  in 
the  House  within  the  next  several  days.  That 
smacks  of  blackmail  and  Mr.  Carter 
shouldn't  let  It  deter  him.  Surely  House 
members  aren't  so  cavalier  as  to  vote  against 
an  Important  energy  measure  because  of  dls- 
gruntlement  over  a  public  works  bill  veto. 

The  transportation  bill  passed  by  the  House 
last  week  also  Is  expensive  and  Inflationary. 
A  cute  feature  of  the  bill  Is  deflclt  financ- 
ing for  highway  projects.  The  House  wants 
to  spend  more  on  highways  during  the  next 
four  years  than  the  highway  trust  fund  can 
finance  with  four  years'  worth  of  federal  gas 
tax  revenues.  That  didn't  stop  the  House — 
It  simply  said  It  would  use  revenues  ex- 
pected for  the  next  five  years.  How  it  ex- 
pects to  build  and  maintain  roads  during 
that  fifth  year,  when  the  money  coming  in 
is  paying  for  past  projects,  Is  not  exactly 
clear. 

President  Carter  would  be  justified  in 
vetoing  both  the  public  works  and  the  trans- 
portation bills  as  they  now  stand.  The  pork- 
barrellers  have  produced  two  turkeys. 

[Prom  Newsday,  Sept.  24,  1978] 

Congress  Is  BEGcniG  for  a  E>ublic  Works 

Veto 

When  a  congressioaial  subcommittee  passed 
the  usual  public  works  approorlatlon  bill 
earlier  this  year,  it  recommended  changing 
the  title  to  "energy  and  water  develop- 
ment"— the  better  to  reflect  tv^e  bill's  con- 
tent. Senator  John  Stennls  (D-Mlss.)  ob- 
jected that  the  name  "public  works"  has 
"prestige"  and  connotes  "progress".  As  far 
as  we're  concerned,  it  still  connotes  "pork 
barrel." 

No  matter  what  you  call  It,  the  $10  billion 
bill  is  as  larded  as  its  predecessors.  It  con- 
tains fundlnn;  for  six  water  projects  President 
Carter  thought  Congress  had  agreed  to  stop 
last  year— plus  extra  money  to  start  work 
on  several  new  dams  and  other  pro)ects.  The 
House  has  passed  the  conference  report  and 
Senate  action  Is  expected  at  any  moment. 
The  administration  Is  already  trying  to  line 
up  the  votes  to  sustain  a  possible  presidential 
veto. 

Carter  has  dropped  plenty  of  hints  that  he 
wants  to  veto  the  public  works  bill,  and  we 
hope  he'll  follow  through.  Not  only  does  It 
provide  funding  for  a  number  of  highly  du- 
bious and  expensive  undertakings,  but  It 
pays  scant  attention  to  the  water  policy  the 
administration  announced  last  summer.  And 
though  the  bill  passed  easily  In  both  houses, 
the  failure  of  Congress  to  override  Carter's 
nuclear  carrier  veto  and  the  prestige  he 
acquired  at  the  Camp  David  summit  should 
help  his  cause  now. 

Carter  had  proposed  that  states  and  local- 
ities provide  more  funds  as  evidence  of  their 
own  strong  commitment  to  a  nroject;  Con- 
gress disagreed.  Carter  had  asked;  that  the 
bill  reflect  the  full  cost  of  new  projects;  since 
It  does  not.  Congress  was  able  to  claim  that 
it  had  actually  cut  the  administration's 
request. 

Finding  arguments  against  these  projects 
isn't  hard.  Some  would  provide  Irrigation  to 
make  dry  land  suitable  for  ralslnjj  corn — but 
the  nation  Is  about  to  harvest  a  bumper  crop, 
and  the  government  In  effect  Is  now  paying 
farmers  not  to  plant  corn.  If  Carter  wants  to 
show  that  he's  serious  about  better  controls 
on  expensive  and  environmentally  unsound 
water  projects,  he  must  veto  this  bill  and 
risk  the  battle  that'*  sure  to  follow. 


October  5,  1978 


CONGRESSIONAL  RECORD— SENATE 


33975 


[From  the  Detroit  Free  Press,  Sept.  19.  1978] 
Congress  Persists  In  Its  Dam  Foolishness 

Congress  is  taking  up  another  public  works 
measure  this  week,  and  wretched  excess  is 
once  again  the  norm.  The  new  authorization 
bin  is  jammed  with  projects  of  considerable 
expense  and  dubious  benefit,  for  which  cost 
figures  have  been  juggled  or  Ignored  by  the 
House  Public  Works  Committee  that  crafted 
It. 

Authorization  bills  are  what  set  the  pork 
barrel  rolling.  Once  authorized,  a  project  ac- 
quires a  kind  of  Independent  life,  even 
though  funds  for  It  may  not  be  appropriated 
for  several  years.  Authorization  Is  a  promise, 
to  a  congressman  and  bis  district,  to  de- 
velopers and  speculators  and  the  public  works 
lobby,  that  a  project  will  someday  be  funded 
and  built;  you  tamper  with  those  expecta- 
tions at  your  risk.  Look  what  happened  to 
Jimmy  Carter  and  his  "hit  list"  of  Western 
water  projects. 

So  the  best  time  to  stop  wasteful,  expen- 
sive and  unnecessary  projects  is  before  they 
are  authorized.  The  bill  the  House  will  be 
asked  to  approve  this  week  contains  enough 
such  proposals  to  justify  defeating  It  or 
sending  It  back  to  committee  for  major 
surgery. 

Thirty-seven  of  the  51  projects  In  the  bill 
would  be  authorized  for  construction  even 
though  the  Army  Corps  of  Engineers  hasn't 
decided  whether  they  are  neet'ed.  or  has  given 
them  an  unfavorable  review.  In  some  cases, 
where  costs  outweigh  benefits  or  are  as  yet 
unknown,  the  committee  has  simply  declared 
the  projects  "economic"  by  legislative  fiat; 
never  mind  what  the  figures  show. 

On  a  number  of  projects,  the  bill  provides 
for  100  percent  federal  funding,  breaking 
from  sensible  past  precedents  that  required 
minimal  local  cost-sharing;  one  project,  on 
the  Trinity  River  in  Texas,  has  e  en  been 
rejected  by  local  voters.  On  others,  the  cost 
has  never  been  computed.  One,  Gulfport 
Harbor  In  Mississippi,  Is  being  built  for  the 
nearly  exclusive  benefit  of  a  smgle  firm. 

Last  week  the  House  gave  final  approval 
to  a  bloated,  $10  billion  public  works  appro- 
priations bin  which  the  president  has  Indi- 
cated he  may  veto,  and  deservedly  so.  Eight 
Michigan  congressmen,  we  note  gratefully, 
voted  against  that  bill,  including  Repub- 
licans Garry  Brown  and  Dave  Stockman  and 
Democrats  James  Blanchard.  David  Bonior. 
William  Brodhead,  John  Conyers,  Dale  Kildee 
and  Lucien  Nedzl.  Now  Rep  Bonior  is  trying 
to  mount  a  floor  fight  against  the  new  au- 
thorization bill,  and  its  list  of  sugar  plums 
we  will  be  asked  to  finance  in  the  future.  He 
win  need  all  the  help  he  can  get. 

A  vote  against  these  public  works  bill  Is 
a  vote  against  inflation  and  waste,  against 
inequity  and  special  Interests  and,  in  the 
ca^e  of  several  projects,  against  considera- 
able  environmental  damage  as  well. 

It  is  also  a  vote  that  wUl  strengthen  the 
president's  hand  In  future  confrontations 
over  spending,  and  give  the  House  Public 
Works  Committee  a  n'-dge  back  in  the 
direction  of  economic  sense.  In  an  election 
year,  there's  hardly  a  better  platform  for  a 
congressman  to  stand  on. 

[Prom  the  Dayton  Dally  News,  September  14, 

1978] 

Congress  Problem  Isn't  Carter 

At  least  a  few  Members  of  Congress  admit 
responsibility  for  the  congressional  Inaction 
President  Carter  is  getting  blamed  for.  Some 
of  the  representatives  and  senators  recently 
interviewed  by  Congressional  Quarterly 
agreed  with  Rep.  David  R.  Obey  that  "things 
would  be  only  marginally  better"  If  the  ad- 
ministration had  been  more  effective  in  deal- 
ing with  Congress. 

To  be  sure,  the  administration  has  made 
mistakes   in   dealing   with   Congress,    which 


not  only  Is  a  diverse  and  competing  group 
of  interests  but  also  Is  a  sensitive  collection 
of  egos. 

Other  factors  contributing  to  the  log- 
Jam  In  Congress  Include  Senate  rules.  House 
reforms,  the  power  of  lobbyists,  and  weak- 
ening party  loyalty.     . 

The  filibuster  privilege  In  the  Senate  has 
obstructed  some  pending  bills,  such  as  the 
measure  to  protect  federal  land  In  Alaska. 
The  filibuster  gives  a  lot  of  power  to  a  few. 
But  neither  the  public  nor  President  Carter 
is  requiring  the  Senate  to  put  up  with  that. 
The  Senate  can  stop  the  filibuster  any  time 
it  wants. 

House  reforms,  breaking  and  sharing  the 
power  once  held  by  committee  chairmen, 
has  brought  more  democracy.  But  that  has 
been  time-consuming  because  more  Inter- 
ests have  to  be  satisfied.  As  a  result,  pro- 
posals often  have  to  be  watered  to  nothing 
in  order  to  get  anywhere,  the  hospital  cost 
containment  bill  being  a  recent  example. 

Tied  into  that  is  heavier  and  more  soohls- 
tlcated  lobbying,  coupled  with  a  public  that 
i=n't  stirred  into  any  great  consensus.  Thus 
Congress  has  suffered  no  public  anger  for 
tearing  up  President  Carter's  welfare  re- 
forms or  the  proposal  for  public  financing  of 
congressional   elections. 

President  Carter  got  off  to  a  bad  start  with 
Congress  by  attacking  oork  barrel  water  oroj- 
ects.  Congress  ever  since  has  balked  at  the 
President's  legislative  program,  and  blames 
its  own  balkine;  on  Mr.  Carter's  supposed  in- 
effectiveness. Congress  may  blame  Mr.  Car- 
ter for  that,  but  the  public,  whose  money 
President  Carter  was  trying  to  save,  ought 
to  hesitate  before  throwing  that  stone. 

[Prom  the  St.  Paul  Dispatch,  Sept.  20,  1978] 
Ol'  Pork  Keeps  Rollin' 

Peace  in  the  Middle  East  mav  be  easier  to 
attain  than  oeace  between  Congress  and 
President  Carter  over  fimdlng  public  works 
prolects.  The  House  of  Representatives  has 
done  It  to  him  again. 

The  President,  you  no  doubt  will  recall, 
some  time  ago  issued  what  came  to  be  known 
as  a  hit  list  of  prooosed  mibllc  works  proj- 
ects he  felt  were  not  lustified  or  were  en- 
vironmentally unsound.  Since  public  works 
provide  congressmen  with  t^-elr  greatest  tool 
for  taVing  care  of  the  folks  back  home. 
Carter's  hit  list  produced  screams  of  agony. 

Then  the  bargaining  began. 

Last  week,  the  House  oassed  a  $10.2  billion 
pvibllc  works  aoDroorlation's  bill  that  Includes 
^\x  projects  from  the  President's  hit  list: 
six  of  eight  It  did  not  fund  last  year.  How 
did  It  manage  to  s^ln  two?  One  wais  ooposed 
by  both  of  the  affected  state's  senators:  the 
other  w^as  opoosed  by  a  back -home  referen- 
dum. Makes  you  wonder  how  some  of  these 
things  get  SIS  far  as  they  do. 

The  President's  people  are  talking  veto: 
Congressman  are  trying  to  convince  the  Pres- 
ident that  the  ditches,  dams  and  waterways — 
far  from  being  the  oork  barrel  oro'ects  they 
seem  to  be — are  either  worth  building  or  are 
merely  receiving  "study"  funds  and  there- 
fore shouldn't  worry  anybody. 

Sometimes  It's  tough  to  save  a  buck. 

[Prom  the  Christian  Science  Monitor,  Oct.  4, 
19781 
The  Pork  Barrel  Rolls  Again 
Can  it  be,  after  all  the  growing  evidence  In 
the  wake  of  Proposition   13  that  American 
taxpayers  are  fed  up  with  wasteful  govern- 
ment spending,  that  Congress  has  yet  to  get 
the  message?  With  proposals  to  cut  taxes  and 
curb  government  spending  on  the  ballots  In 
14  states  this  November,  one  would  expect 
Congress   to  back   up   its   members'  oft-re- 
peated concern  about  waste  by,  at  the  very 
least,  cutting  back  on  costly  and  Inefficient 
pet  "pork  barrel"  projects.  But,  alas,  as  this 


session  draws  to  a  close,  Congres  has  dtiated 
off  Its  all-too-famlllar  pork  barrel  and  aent 
It  tumbUng  toward  the  White  House.  Preel- 
dent  Carter,  we  trust,  will  stick  by  hla  gnns 
and  use  the  veto  to  send  it  clattering  right 
back  up  Pennsylvama  Avenue. 

The  President's  promised  veto  of  the  pub- 
lic works  bin  faces  tough  opposition  In 
both  houses.  House  speaker  O'Neill  and  Sen- 
ate majority  leader  Byrd  both  have  said 
they  will  try  to  override  the  veto.  There  has 
also  been  talk  of  tying  the  water  projects  bill 
to  the  natural  gas  legislation,  which  Mr.  Car- 
ter very  much  wants,  to  force  him  to  accept 
it.  We  agree  with  the  President  that  such  a 
move  would  be  highly  irresponsible  and  un- 
called for.  Both  bills  should  be  weighted  on 
their  merits. 

The  $10.2  billion  public  works  bill  is  not 
the  only  one  that  contains  pork  barrel  proj- 
ects, but  it  offers  voters  the  clearest  evi- 
dence of  where  Congress  stands  on  giving 
taxpayers  the  best  value  for  their  money. 
And  there  can  be  little  doubt  that,  when 
viewed  from  a  cost-benefit  standpoint.  It 
has  little  going  for  it  but  politics.  It  would 
commit  the  government  to  $1.8  billion 
above  current  plans.  Among  the  27  projects 
the  White  House  opposes  are  some  that 
have  not  been  adequately  planned  from  an 
environmental  or  economic  standpoint.  Some 
of  the  proposed  new  projects  call  for  long- 
term  spending  programs  much  larger  than 
their  Initial  start-up  costs  would  Indicate. 

A  number  of  the  projects  would  benefit 
only  a  very  few  people.  The  proposed  project 
for  Bayou  Bodeau.  La.,  to  name  Just  one, 
would  benefit  about  ISO  landowners  at  a 
cost  to  the  government  of  almost  $100,000 
per  person:  and  in  the  process,  would  elimi- 
nate 1.560  acres  of  wildlife  habitat. 

Others  earmarked  for  "study"  purposes 
already  have  been  extensively  studied  and 
found  not  to  be  justified.  Research  shows 
that  the  prooosed  Bureau  of  Reclamation 
project  for  Prultland  Mesa.  Colo.,  for  In- 
stance, would  require  an  investment  of  $1 
million  per  farm  family  and,  according  to 
the  White  House,  would  result  In  an  eco- 
nomic return  of  only  50  cents  on  the  dollar. 

President  Carter  has  proposed  a  national 
water  policy  that  would  stress  water  conser- 
vation, environmental  controls,  state  and 
local  input,  and  a  trimming  back  of  need- 
less dam  building  The  public  works  bill 
meets  a  few  of  these  criteria.  Inasmuch  as 
infiation  is  the  No.  1  concern  In  the  U.S., 
the  President  is  right  to  insist  that  Wash- 
ington set  an  example  for  the  rest  of  the 
nation.* 


POLISH-AMERICAN  DAY 

•  Mr.  DOLE.  Mr.  President,  on  Octo- 
ber 11.  1779,  Casimir  Pulaski,  a  Polish 
hero,  lost  his  life  for  the  Colonies  fight- 
ing in  the  Revolutionarj'  War.  His  death 
is  commemorated  every  year,  in  recogni- 
tion of  his  contributions.  He  remains  a 
central  figure  in  the  long  list  of  Polish 
Americans  who  have  contributed  to 
make  this  a  great  Nation. 

The  contribution  of  the  Polish  com- 
munity in  the  United  States,  and  their 
role  in  the  political  life  of  this  country, 
is  being  further  commemorated  today  by 
the  Department  of  State.  Today,  the 
5th  of  October,  the  State  Department  is 
holding  Polish-American  Day — a  series 
of  lectures  and  discussions  on  the  state 
of  relations  between  the  Polish  People's 
Republic  and  the  United  States,  and  of 
the  role  that  the  Polish-American  com- 
munity Plays  in  this  relationship.  At  a 
point  when  human  rights  and  humani- 
tarian affairs  appear  to  have  taken  a 
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back  burner  In  national  priorities,  this 
Is  an  encouraging  development.  To  find 
that  the  State  Department  Is  concerned 
with  the  nature  of  our  relationship  with 
Poland  is  even  more  encouraging,  as  the 
focus  on  this  Nation,  and  the  other  na- 
tions of  Eastern  Europe  has  not  been  as 
clear  and  direct  as  it  should  be. 

NEED    rOE    CKEOIBILrTT    IN    OUR    POLICIES 

Our  relationship  with  Poland,  and 
with  the  other  nations  of  East  and  Cen- 
tral Europe  is  sorely  in  need  of  reexami- 
nation. At  a  time  when  events  are  mov- 
ing swiftly,  often  violently,  in  other  parts 
of  the  world,  in  the  Middle  East,  in 
Africa,  parts  of  Latin  America  and  Asia, 
there  appears  to  be  a  general  lack  of  in- 
terest In  the  problems  and  affairs  of 
these  countries.  The  dramatic  harshness 
with  which  dissidents  are  dealt  with  In 
the  Soviet  Union  also  overshadows  the 
state  of  humanitarian  affairs  in  Eastern 
Europe.  But  great  problems  and  humani- 
tarian conrerns  do  exist.  These  problems 
are  no  less  important  than  those  In  other 
countries.  And  these  problems  are  of 
great  concern  to  the  peoples  involved, 
both  those  who  are  citizens,  and  their 
countrymen  in  the  United  States  if  our 
policy  of  promoting  adherence  to  inter- 
nationally accepted  standards  of  human 
rights  is  going  to  retain  its  credibility, 
then  this  policy  must  be  applied  uni- 
formly, with  no  exceptions  or  "grey 
areas." 

STATE   DEPARTMENT    RECOGNITION    AN 
IMPORTANT    STEP 

The  State  Department  has  Indicated 
that  it  desires  affirmative  action — at  all 
levels — in  our  relations  with  Poland.  This 
is  an  important  step  toward  fitting  Po- 
land Into  the  framework  of  our  national 
stand  in  humanitarian  affairs.  This  is  a 
welcome  sign  of  sincerity.  And  a 
welcome  sign  for  those  Poles  who  feel 
that  their  affairs  and  problems  have 
been  taking  second  place  to  others.  This 
is  also  slgnficant  for  the  other  ethnic 
groups  of  this  part  of  the  world— the 
Czechs  and  Slovaks,  the  Hungarians,  the 
Romanians,  the  Bulgarians,  and  the  peo- 
ples of  Yugoslavia  and  Albania. 

NEED    TO    TEMPER    OUR    RELATIONS    WITH 
POLAND 

Our  relations  with  Poland  have  Im- 
proved markedly  within  the  last  decade. 
The  United  States  is  actively  involved 
in  helping  Polish  Industry  develop  and 
utilize  Western  technology.  This  close 
working  relationship  is  one  of  the  best 
we  enjoy  with  the  socialist  countries  of 
East  Europe,  one  that  must  be  protected 
and  Improved.  But  we  must  not  lose  sight 
of  humanitarian  issues  that  still  affect 
the  lives  of  many  Polish  citizens,  and 
their  relatives  and  countrymen  here  In 
the  United  States.  Poles  still  encounter 
many  difficulties  In  emigrating  from 
their  country,  the  same  type  of  problems 
encountered  by  Soviet  citizens.  These  are 
problems  which  must  be  actively  recog- 
nized by  the  United  States  and  dealt 
with  accordingly,  within  the  same  con- 
text as  those  cases  Involving  the  Soviet 
Union  and  other  countries  who  unjustly 
restrict  the  freedom  of  movement  of 
their  citizens.  For  many  Poles,  this  is  a 
matter  of  emigration  and  family  reuni- 
fication, a  free  flow  of  important  infor- 
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matlon,  and  the  freedom  to  practice  their 
religion — rights  which  are  guaranteed 
by  the  provigions  of  the  Helsinki  accords. 
That  the  State  Department  has  recog- 
nized the  need  to  pay  closer  attention 
to  these  matters,  and  give  them  a  greater 
role  in  our  relations  with  Poland  is  to 
be  applauded.  AflQrmative  action  for  all 
ethnic  groups  in  this  country  is  a  must. 
I  encourage  the  State  Department  to 
hold  to  its  pledges. 

NEED  FOR  PROPORTIONATE  INTEREST  IN  EAST 
EUROPE 

Mr.  President,  I  want  to  take  this  op- 
portunity to  reemphasize  the  importance 
of  the  countries  of  Eastern  Europe  to  the 
United  States.  These  countries  play  a 
very  important  role  in  our  relationship 
with  the  Soviet  Union  politically  and 
strategically,  one  that  must  not  be  al- 
lowed to  weaken.  Our  abUity  to  deal  with 
them  on  a  one-to-one  basis  gives  us  a 
greater  degree  of  influence  in  this  area. 
Our  independent  relations  with  Poland, 
and  all  of  these  countries  must  not  be 
unrated.  Beyond  the  political  advan- 
tages of  such  ties,  it  also  gives  us  an 
opportunity  to  more  effectively  encour- 
age adherence  to  the  principles  of  the 
Helsinki  accords,  to  the  improvement  of 
their  human  rights  records,  and  to  the 
benefit  of  those  concerned  in  this  coun- 
try. East  European  ethnic  groups  in  this 
country  have  a  right  to  expect  propor- 
tionate interest  and  activity  on  their  be- 
half. It  is  my  hope  that  their  interests 
will  be  more  respected  now.  The  activity 
of  the  State  Department  in  this  direc- 
tion is  a  positive  sign. 

POLONIA  A  VALUABLE  HERITAGE 

America  has  been  fortunate  in  her  de- 
velopment to  have  been  able  to  receive 
so  many  immigrants  on  her  shores.  The 
cultural  and  social  diversity  this  has  pro- 
vided us  gives  us  the  strength  we  need 
as  a  Nation.  The  sons  of  Polonia  are  a 
proud  segment  of  our  great  land.  We 
salute  their  achievements  and  contribu- 
tions. Their  importance  as  a  part  of  our 
society  is  not  to  be  forgotten.  • 


MR.  PACKWOOD  GOES  TO  LEBANON 
•  Mr.  JAVITS.  Mr.  President,  in  the  days 
and  now  weeks  since  the  Camp  David 
summit,  the  people  of  the  world  have  felt 
the  stirrings  of  real  hope.  The  prospect 
for  peace  in  the  Middle  East,  once  merely 
a  mirage,  now  appears  to  have  form  and 
substance.  Negotiations  are  opening  be- 
tween Egypt  and  Israel. 

In  reflecting  on  Camp  David  and  the 
future  security  of  Israel,  it  is  necessary 
to  keep  in  mind  the  very  closeness  of  war 
and  the  impact  of  this  reality  on  Israel's 
people.  The  fear  of  nightly  terror  and  at- 
tack and  the  fragile  cease-fire  on  Israel's 
borders  are  fiction  but  a  tragic  way  of  life 
for  most  Israeli  citizens. 

Last  spring,  my  friend  and  colleague, 
^erator  Bob  Packvi'ood  of  Oregon,  re- 
turned from  a  visit  to  Israel  and  to  the 
UN  buffer  zone  in  southern  Lebanon— 
the  first  Member  of  Congress  to  observe 
the  peace-keeping  efforts  in  this  area 
smce  the  Israeli  move  into  Lebanon.  His 
diary  of  this  trip  was  published  recently 
by  the  Federation  News  of  the  United 
Jewish  Appeal  of  Greater  Washington  I 


find  this  eyewitness  accoimt  both  frank 
and  compelling  and  I  believe  it  deserves 
a  wide  audience.  I  ask  at  this  time  to 
submit  the  article,  "Mr.  Packwood  Goes 
to  Lebanon,"  for  printing  in  the  Record: 

[Prom  the  Federation  News.  September- 
October  1978) 
Mr.  Packwood  Goes  to  Lebanon 
(By  U.S.  Senator  Robert  Packwood) 

This  story  should  probably  start  with  a 
confession.  When  Georgle  and  I  visited  Israel 
this  spring,  we  were  both  excited  to  again  see 
this  beautiful  country.  We  had  not  been  back 
for  a  number  off  years.  The  situation  in 
March  of  1978.  With  the  recent  occupation 
of  Southern  Lebanon,  was  especially  tense.  I 
Icnew  that  no  member  of  the  American  Con- 
gress had  been  Into  the  Israeli-occupied  area 
of  Southern  Lebanon.  In  the  back  of  my 
mind  I  hoped  I  could  see  It  firsthand.  I  also 
knew  that  any  official  request  on  my  behalf 
could  prove  embarrassing  to  the  Israeli  gov- 
ernment and  that  was  the  last  thing  I 
wanted.  So,  as  w«  made  the  long  Journey  by 
plane,  I  decided  to  "play  it  by  ear."  After  all. 
who  knew  where  our  Journeys  would  take  us? 

On  Tuesday.  March  28.  we  were  at  the 
Golan  Heights.  I  wrote  In  my  diary.  "We 
crossed  the  River  Jordan  at  the  Sea  of  Galilee 
and  after  a  brief  atop  for  lunch  went  up  to  an 
Israeli  bunker  on  the  Golan  Heights.  The 
dedication  of  the  troops  occupying  the 
bunker  was  obvious.  This  was  a  bunker  that 
looked  eastward  across  the  long  sloping  plain 
toward  Damascus.  It  gave  Israel  a  very  com- 
manding position.  I  can  understand  why  Is- 
rael is  reluctant  to  give  up  the  Golan  Heights. 
To  give  Syria  back  those  dominating  heights 
from  which  she  could  shell  Israel's  agricul- 
tural developments  would  be  worse  than  fool- 
ish. It  would  be  fblly. 

"We  turned  down  the  hill  a  bit  and  came 
to  the  UN  buffer  tone.  We  viewed  it  from  an 
Israeli  outpost  flying  an  Israeli  flag.  A  hun- 
dred yards  further  flew  the  flag  of  the  United 
Nations.  No  more  than  a  hundred  yards  be- 
yond that,  the  Syrian  flag.  I  began  to  realize 
how  closely  these  people  have  lived  together 
for  almost  4.000  years. 

"At  this  stage.  Oeorgie  and  I  split  from  the 
group  we  are  traveling  with  and  went  to 
Safed.  We  had  been  there  on  our  trip  in  1971. 
It  is  a  picturesque  artists"  village,  and  we 
had  bought  a  painting  there  which  now 
hangs  in  our  home.  We  looked  forward  to 
returning  to  this  beautiful  spot  on  the  eve- 
ning of  March  28.  Safed  Is  as  enchanting  as 
we  remembered  It. 

WEDNESDAY    MORNING.    MARCH     39 

"We  hit  the  road  about  8:15  a.m.,  driving 
toward  Metulla  In  the  upper  northeast 
thumb  of  Israel.  At  Metulla.  we  were  going 
to  meet  Gad  Hanon  who  had  been  one  of  the 
guides  with  our  group.  He  had  arranged  to 
meet  us  at  a  courtyard  cafe  in  Metulla,  at- 
tached to  a  hotel  which  was  the  forward 
command  post  of  Israeli  Army  in  that  area. 
From  there  Gad,  our  guide,  said  he  would 
see  if  he  could  'talk  our  way  into  Southern 
Lebanon.'  Georgle  and  I  arrived  about  9:30. 
Gad  was  there.  The  captain  in  charge  of  the 
advance  post  was  not,  so  Gad,  Georgle  and 
I  had  coffee  In  the  courtyard.  Presently 
Georgle  decided  to  stroll  a  bit  around  the 
town  to  take  in  the  sights.  This  doesn't  take 
too  long  in  Metulla. 

"Gad  was  carrying  his  ever-present  Uzi.  I 
asked  him  to  show  me  how  it  worked.  He 
was  carrying  it  without  the  ammunition  clip 
attached  to  the  rifle.  Gad  showed  me  where 
the  ammunition  clip  went.  He  said  In  order 
to  shoot  the  gun,  you  have  to  pull  back  a 
safety  on  the  top  of  the  gun.  He  pulled  back 
a  metal  slide  much  like  a  bolt  on  a  bolt- 
action  rifle.  As  he  pulled  it  back  it  had  the 
unmistakable  clack  of  metal  hitting  metal. 
It  was  a  sound  I  was  to  remember  later. 
'When  you  pull  this  top  safety  back,  it  also 
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pops  the  first  bullet  into  the  gun.  The  gun 
won't  shoot  at  all  until  the  safety  on  the 
top  Is  pulled  back.  As  soon  as  you  do  this, 
you  are  almost  ready  to  shoot,'  Gad  said, 
'but  first  you  have  to  pull  the  trigger  and 
push  your  thumb  against  the  back.'  'Al- 
though it's  a  second  safety,'  Gad  emphasized, 
'the  second  safety  Is  so  sensitive  It's  almost 
no  safety  at  all.  When  you've  got  the  clip  in 
the  gun.  you  never  want  to  pull  that  top 
safety  back  unless  you  think  you  are  going 
to  have  to  fire  Imminently'. 

"A  young  lieutenant  showed  up  apologiz- 
ing for  the  captain's  delay.  Gad  said  that 
Senator  Packwood  was  here  for  the  tour 
through  Southern  Lebanon.  The  young 
lieutenant  said,  'Oh,  yes,  of  course.  Let  me 
get  an  escort  ofHcer  and  you  can  be  on  your 
way.'  It  was  a  great  bluff.  Maybe  there  was 
no  problem,  but  Gad  Just  spoke  with  great 
force  like  the  tour  was  all  arranged  and  the 
lieutenant  knew  all  about  it.  The  lieutenant 
obviously  didn't  want  to  appear  to  be 
ignorant. 

"We  were  assigned  a  young,  very  hand- 
some Israeli  captain,  Ilan  Levin,  as  an  escort 
officer  to  accompany  us  through  Southern 
Lebanon.  In  addition.  Gad  Ranon  would  ac- 
company us  and  our  driver.  We  were  going 
to  make  the  drive  In  a  civilian  car.  Just  as 
we  were  about  to  leave  the  shack  that  passed 
as  the  advance  command  unit,  an  Israeli 
television  commentator  came  up  to  me  and 
said.  'Aren't  you  Senator  Packwood?'  I  re- 
sponded affirmatively.  He  indicated  he  had 
seen  me  on  Jerusalem  television  a  day  or  two 
earlier.  He  asked  if  we  were  going  into 
Southern  Lebanon.  I  responded.  'Yes.'  He 
asked  if  he  and  the  crew  could  accompany 
me  and  take  pictures.  I  said  that  would  be 
fine  with  me,  whereupon  the  television  com- 
mentator went  over  to  the  lieutenant  and 
said.  'Senator  Packwood  wants  us  to  go  into 
Southern  Lebanon  with  him.'  The  lieutenant 
feu  he  had  no  option  but  to  say,  'Go  ahead.' 
Only  later  did  I  learn  that  the  Israeli  televi- 
sion crew  has  been  denied  admittance  to 
Southern  Lebanon  that  day  for  some  reason, 
but  seeing  that  I  was  about  to  be  able  to 
enter,  they  Jumped  on  that  opportunity  as 
a  pretext  for  getting  in  themselves.  Ah  well. 
Television  Journalists  are  the  same  the  world 
over.  We  drove  to  the  Good  Fence.  This 
border  between  Lebanon  and  Israel  Is  called 
the  Good  Fence  because  many  Lebanese 
cross  here  Into  Israeli  territory  to  work  and 
to  be  treated  at  a  permanent  medical  mis- 
sion maintained  by  the  Israelis  on  this  spot. 
We  drove  through  the  Good  Fence  and 
turned  north,  going  up  a  ridge  of  hills  to 
find  two  very  small  villages,  Marjayoun  and 
Kleia.  To  call  them  towns  would  be  an 
overstatement.  They  were  basically  a  main 
road  running  along  the  ridge  top  of  the 
mountains  with  a  house  here  and  there  on 
either  side  of  the  road. 

"Prom  Marjayoun  we  were  able  to  see  the 
old  Crusader  fortress  of  Beaufort  Just  north 
of  Litani  River.  It  contains  150  to  200  mem- 
bers of  the  PLO.  According  to  our  briefing, 
officer.  Ilan  Levin,  the  PLO  forces  have  sev- 
eral cannons,  rockets,  and  mortars  inside 
Beaufort.  On  occasion,  they  shell  In  all  di- 
rections. Since  the  time  of  the  Crusaders, 
this  fortress  has  commanded  the  area  all 
around  it.  It  could  not  have  been  a  better 
location  for  a  fort — then  or  now. 

Both  Marjayoun  and  Kleia  had  been 
shelled  consistently  from  Beaufort  on  one 
side  and  from  another  PLO  stronghold  on 
the  other.  These  two  towns  in  Southern 
Lebanon  are  primarily  Christian  towns  and 
therefore  the  Christians  were  fighting  the 
PLO  Arabs,  although  they're  both  Arabs. 
One  Christian,  one  Moslem. 

"Next  to  almost  every  house  was  parked 
a  military  vehicle  of  some  type.  It  might 
be  a  Jeep,  armored  personnel  carrier  or  a 
tank,  but  every  house  had  one.  Most  of 
them  were  of  World  War  II  vintage.  In  the 
field  next  to  some  of  the  houses,  however. 


we  would  see  an  old  man  plowing  with  an 
ancient  wooden  plow  pulled  by  two  oxen. 
Except  for  the  relatively  modern  military 
equipment,  the  scene  could  have  taken  place 
2,000  years  ago.  I  thought  it  a  startling  con- 
trast to  see  the  2.000-year-old  agricultural 
methods  taking  place  cheek  by  Jowl  with 
20th  century  military  equipment. 

"The  villages  were  badly  scarred  and  war 
torn.  As  we  drove  slowly  along  the  ridge  road. 
little  three  and  four-year-old  children  would 
run  alongside  our  car  with  a  'V  for  victory 
sign  and  at  the  same  time  shouting,  'Shalom. 
Shalom.'  It  was  a  very  touching  scene.  The 
Israelis  had  told  us  that  the  Christians  didn't 
want  the  Israelis  to  leave  and  it  was  obvi- 
ously true.  The  Israeli  occupation  was  the 
first  tranquility  and  peace  these  people  had 
known  in  years. 

"There  are  three  principal  bridges  across 
the  Litani  River.  One  is  close  to  the  mouth 
of  the  river  at  the  Mediterranean,  another 
one,  the  Qaaquiyet  Bridge,  midway  up  and  a 
third  one.  the  Khardall  Bridge,  not  far  from 
Leye. 

We  were  able  to  look  down  on  the  Khardall 
bridge  with  binoculars.  There  was  a  fair  de- 
gree of  activity  on  our  side  of  the  bridge.  I 
could  see  a  truck  and  an  ambulance  and  a 
number  of  men.  Only  later  did  we  learn  that 
barely  an  hour  before  we  were  viewing  the 
bridge,  a  Swedish  military  truck  had  driven 
over  a  landmine  and  the  explosion  had  killed 
one  man  and  injured  another. 

"We  now  drove  south  back  down  the  ridge 
from  Marjayoun  and  Klela  and  headed  west 
toward  the  town  of  Abbasiyah.  The  buildings 
in  this  town  were  fairly  intact.  It  seemed  a 
good-sized  town,  possibly  big  enough  to  hold 
1.500  to  2,000  inhabitants  when  occupied.  But 
no  one  was  there.  It  had  been  abandoned  en- 
tirely during  the  Civil  War  in  1974  and  '75.  I 
assume  it  was  a  Christian  town,  although 
I'm  not  sure.  Now  it  is  a  ghost  town. 

"In  the  hotel  at  Metulla,  we  relaxed  with 
a  coke  while  our  car  was  being  repaired.  It 
was  an  American  passenger  car.  slung  much 
too  low  for  the  roads  In  Southern  Lebanon. 
We  apparently  hit  a  rock  and  punctured  the 
gas  tank  and  were  dripping  gasoline.  The 
driver  took  It  to  a  local  service  station  for 
repair,  while  we  talked  to  some  local  resi- 
dents. In  addition,  I  played  three  or  four 
games  of  backgammon  with  one  of  the 
Israeli  television  crew  technicians.  To  my 
surprise,  I  learned  that  Metulla  had  been  hit 
by  18  Kitushka  rockets  in  the  past  few  days. 
No  one  had  been  injured  although  there  was 
some  property  damage.  The  thought  of  an 
.Impending  rocket  crashing  through  the  ceil- 
ing didn't  do  much  to  calm  me.  Again,  war 
and  death  seemed  more  than  a  remote  pos- 
sibility. I  thought  to  myself,  'And  Israelis 
live  in  this  situation  every  day.' 

I  walked  out  to  the  hotel  portico  and  spoke 
with  Gad  Ranon  who  was  in  turn  speaking 
to  another  Israeli  lieutenant.  The  lieutenant 
told  us  about  a  conversation  he  had  had 
with  a  Frenchman  who  was  a  member  of  the 
unit  occupying  the  bridge  across  the  Litani 
near  the  Mediterranean.  The  lieutenant  said 
he  had  asked  the  Frenchman  what  the  French 
were  going  to  do  if  armed  men  came  across 
the  bridge.  The  French  officer  replied,  'Noth- 
ing. Our  orders  are  not  to  shoot  "unless  we  re 
shot  at.  If  the  armed  men  come  across  the 
bridge  and  don't  shoot,  we'll  let  them  pass.' 

"At  that  moment,  a  young  Norwegiin  offi- 
cer had  approached.  He  was  the  commander 
of  a  Norwegian  United  Nations  force  Just 
coming  In  to  replace  the  Swedes  at  the  bridge 
the  Swedes  had  been  guarding.  The  Nor- 
wegian spoke  English  well  and  couldn't  resist 
the  passing  reference  that  the  'Norwegians 
always  have  to  take  over  the  Swedes'  chores.' 
According  to  the  Norwegian,  the  Swedes  were 
leaving  the  bridge  because  their  man  had 
been  killed,  and  they  didn't  want  any  fur- 
ther part  of  the  danger. 

"I  can't  verify  If  that  indeed  was  the  reason 
they  were  leaving,  but  that's  what  the  Nor- 


wegian said.  The  Israeli  lieutenant  aslced  the 
Norwegian  what  he  would  do  if  armed  men 
came  across  the  bridge  that  be  was  about  to 
guard.  The  Israeli  lieutenant  repeated  the 
Frenchman's  comment  that  they  would  not 
shoot  unless  shot  at.  The  Norwegian  soldier 
said,  'No,  that  wasn't  quite  true.'  He  said 
that  they  could  shoot  in  self  defense  and  to 
carry  out  their  'terms  of  reference.'  By  that 
he  meant  'orders,'  but  he  very  quickly  added 
that  he  had  not  yet  seen  his  orders.  I  then 
Interjected  and  said,  'You  mean  you're  going 
down  to  guard  this  bridge  and  you  don't 
know  exactly  what  your  orders  are?'  He  re- 
plied that  was  the  case.  I  asked  him  If  the 
Swedes  had  had  any  orders.  He  said  not  to 
the  best  of  his  knowledge.  I  further  asked 
him  then  If  the  French  on  the  bridge  at  the 
Mediterranean  or  the  Iranians  at  the  middle 
bridge  had  their  orders.  He  said  as  far  as  he 
knew,  none  of  the  units  had  their  orders  and 
they  were  each  left  to  interpreting  their 
United  Nations  mandate  as  they  saw  it.  A 
heU  of  a  way  to  run  a  railroad,  I  thought. 

"The  Israeli  lieutenant  pursued  the  con- 
versation with  the  Norwegian  and  said.  "Well, 
what  win  you  do  if  the  PLO  starts  to  cross 
the  bridge  and  they're  armed?'  The  Nor- 
wegian said,  'You  mean  uniformed  armed 
men  crossing  the  bridge?'  The  Israeli  lieu- 
tenant said.  'No,  they're  not  going  to  be  in 
uniform.  They  will  be  In  civilian  dress.'  The 
Norwegian  then  responded.  'Lieutenant, 
you've  got  to  understand.  We  don't  know 
what  a  PLO  looks  like.  We  don't  even  speak 
their  language.  How  are  we  going  to  know  If 
some  armed  civilians  want  to  cross  the 
bridge:  whether  they're  PLO  or  not?' 

"At  that  stage  our  car  arrived  and  we  had 
to  leave.  Everything  I  had  seen  and  heard 
that  day,  however,  gave  me  no  great  con- 
fidence. Units  to  guard  bridges  without 
orders.  Swedes  leaving  a  bridge  because  one 
man  was  killed,  the  French  who  were  not 
going  to  shoot  unless  shot  at.  the  Iranians 
who  couldn't  see  if  anybody  was  crossing  the 
bridge.  I  thought,  'This  United  Nations  force 
will  never  keep  the  PLO  out  of  Southern 
Lebanon  if  the  PLO  wants  back  into  South- 
ern Lebanon.  Maybe  the  Syrians  can  keep 
them  out,  but  the  UN  surely  will  not  be  able 
to  keep  them  out  If  they  want  back  In.' 

"We  now  doubled  back  eastward  to  possibly 
Taibe  although  I'm  not  sure.  In  any  event 
the  town  had  been  one  of  the  large  PLO 
strongholds  in  Southern  Lebanon,  and  here 
the  .sraells  had  blown  up  all  the  buildings. 
They  wanted  to  insure  that  the  PLO  could 
never  use  It  again  as  a  stronghold.  They  suc- 
ceeded beautifully.  From  Taibe.  we  were 
taken  to  a  place  overlooking  the  Qaaqaiyet 
Bridge.  The  Israeli  television  crew  had  hoped 
we  could  drive  down  to  the  bridge  and  they 
could  do  a  stand-up  piece  with  me  in  the 
middle  of  the  bridge.  However,  there  was  an 
Israeli  roadblock  on  the  road  leading  down 
to  the  bridge.  Apparently  the  Iranian  United 
Nations  peace-keeping  force  had  moved  in  a 
day  or  two  earlier  and  the  Israelis  had  agreed 
to  pull  back  from  any  of  the  areas  the  UN 
moved  into.  Therefore,  all  we  could  do  was 
again  view  the  bridge  with  binoculars.  When 
I  viewed  it.  I  was  delighted  we  couldn't  get 
down  to  it.  Immediately  on  the  north  side 
of  the  bridge,  and  I  mean  Immediately — not 
five  feet  beyond  the  bridge — were  two  well- 
fcrtified  bunVers.  The  PLO  was  in  them.  You 
could  tell  they  were  there  because  the  glint 
of  sunlight  reflected  off  the  metal  of  their 
rifles  or  machine  guns.  That  would  have  been 
all  I  needed — to  be  standing  in  the  middle 
of  a  bridge  probably  not  75  to  100  feet  across 
and  have  the  PLO  at  their  end  wondering 
what  the  devil  I  was  up  to.  On  the  southern 
end  of  the  bridge  was  supposed  to  be  a  de- 
tachment of  Iranians  on  patrol.  They  were 
no  place  in  sight.  The  road  came  off  the 
bridge  and  then  curved  90  degrees  to  the 
right.  In  addition.  In  the  elbow  of  the  curve, 
the  terrain  rose  slightly,  perhaps  10  to  15 
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feet.  About  300  yards  down  the  road  was  the 
Israeli  outpost.  Both  because  of  the  curve 
and  the  raise  In  the  terrain,  It  would  have 
been  Impossible  for  them  to  see  anyone  cross- 
ing the  bridge  by  day  or  night.  It  left  me 
with  little  faith  In  the  UN  operation. 

"The  Israeli  television  crew  asked  to  film 
me  on  the  brim  of  the  hill  overlooking  the 
bridge.  In  the  middle  of  the  Interview,  I  could 
hear  a  helicopter  behind  me.  My  natural 
tendency  was  to  want  to  look  around  at  the 
helicopter.  My  practiced  tendency,  however, 
waa  to  finish  the  Interview  once  It  had 
started.  As  the  Interview  went  on,  however, 
the  helicopter  became  louder  and  closer.  It 
suddenly  dawned  on  me  this  wasn't  a  hell- 
copter  passing  overhead.  It  was  a  big,  big 
helicopter  and  It  was  landing.  When  we  com- 
pleted the  Interview,  Captain  Levin  came  over 
excitedly  and  said,  "Senator,  come  over.  I 
want  you  to  meet  the  General.'  I  was  Intro- 
duced to  General  Rafael  Eytan.  Although  I 
did  not  know  It  then,  Eytan  was  due  to  be- 
come the  next  Chief  of  Staff,  succeeding 
Mordecal  Gur  In  Just  a  few  days. 

"Captain  Levin  said.  'General,  this  Is  Sena- 
tor Pack  wood.'  Before  he  looked  at  me.  the 
General  looked  at  Captain  Levin  and  said, 
'Captain,  look  at  you.  You're  a  disgrace.  You 
need  a  shave,  your  shoes  are  unshlned.  What 
kind  of  a  representative  of  the  Israeli  army 
are  you?  Captain  Levin  had  two  or  three  days 
of  beard  growth  all  right,  but  he'd  certainly 
done  his  Job  well  as  far  as  I  was  concerned. 
You  could  see  crestfallen  disappointment  In 
his  eyes,  however.  The  General  then  turned 
to  me  and  without  further  pausing  said.  'Will 
you  please  tell  your  American  countrymen 
that  we  are  being  shot  at  by  the  PLO  with 
M-16  rifles  supplied  from  Saudi  Arabia  and 
the  OR  standard  NATO  rifle  being  supplied 
from  Germany.'  I  told  the  General  I  had 
heard  the  rumor  of  the  standard  GR  rifle, 
but  had  not  heard  about  the  M-16's.  The 
General  continued,  'And  If  you  insist  upon 
supplying  Saudi  Arabia  with  advanced  Jet  air- 
craft, they'll  be  suoplvlng  those  to  our  ene- 
mies also.  I  hope  you'll  carry  that  message 
home   to   your   countrymen.   Senator.'  The 
General  prepared  to  leave  but  before  doing  so 
turned  once  more  to  Captain  Levin.  'Captain  ' 
and  the  General  paused  slightly  and  then 
ever-so-allghtlv  smiled,  'your  section  is  doing 
an  excellent  Job  In  this  area.  Congratulations 
Keep  It  up.'  He  then  eot  back  in  his  hell- 
copter  and  took  ofT.  There  was  an  unmistaka- 
ble excltment  In  the  captain's  eyes.  Eytan 
was  obviously  a  soldier's  soldier,  and  either 
a  criticism  or  a  commendation  were  taken  at 
their  full  meaning  by  his  subordinates. 

"We  finished  our  tour  and  drove  to  Metulla 
arriving  about  3:00  in  the  afternoon.  We 
parked  the  car  about  half  a  block  from  the 
advance  headouarters.  our  starting  point  that 
morning,  and  walked  down  the  street  We 
noticed  three  armed  United  Nations  soldiers 
standing  at  attention  by  a  flatbed  truck  with 
Improvised  sides  about  two  feet  high.  I  won- 
dered why  all  the  security  was  about  this 
truck,  until  I  saw  what  was  obviously  a  coffin 
draped  with  a  United  Nations  flag.  It  was  the 
body  of  the  dead  Swedish  soldier.  War  and 
death  suddenly  seemed  closer. 

"As  we  left  Metulla  I  asked  our  driver  how 
long  It  would  take  us  to  drive  back  to  Jeru- 
salem. He  indicated  it  would  take  about  six 
hours.  I  exclaimed.  'Six  hours.  It  shouldn't 
take  us  more  than  3^ .'  The  driver  responded 
that  he  had  been  ordered  not  to  take  us  back 
through  the  West  Bank  at  night.  Therefore 
we  would  have  to  drive  over  to  the  coast, 
down  the  coast  highway  and  in.  To  put  It  in 
American  terms.  It  would  be  like  going  from 
Philadelphia  to  Washington  by  driving  west 
to  Harrlsburg,  down  to  Charleston  or  Win- 
chester. Vlrgina,  and  then  over  to  Washing- 
ton. I  said  It  was  ridiculous  to  avoid  the  West 
Bank  at  night.  That  It  was  perfectly  secure. 
"The  driver  said  he  had  his  orders  r 
turned  to  Gad  Ranon  who  was  going  to  ride 


back  with  us  with  his  trusty  Uzl.  Gad  and 
the  driver  discussed  the  situation  In  Hebrew. 
The  discussion  of  course  meant  nothing  to 
me  except  that  every  third  sentenced  seemed 
to  end  with,  "Okay.'  Finally  after  some  ob- 
viously heated  exchange  of  words,  the  driver 
agreed  to  take  us  back  through  the  West 
Bank.  Georgie,  Gad  and  I  were  In  the  back 
seat,  with  Georgie  In  the  middle.  Gad  on 
the  right  and  me  on  the  left.  As  we  crossed 
the  border  into  the  West  Bank,  I  heard  a 
very  faint  clicking  sound.  I  looked  casually 
over  at  Gad  and  noticed  that  he  had  put  the 
clip  into  his  rifle.  After  driving  a  bit  we  came 
around  a  corner  and  noticed  a  Jeep  with 
many  soldiers  around  it.  The  headlights  of 
the  Jeep  were  shining  on  a  stretcher  with  a 
body  on  It.  I  turned  to  Gad  and  said,  'What's 
that?'  Gad  salfl  It  could  be  an  ambush  or  It 
could  be  a  training  exercise.  We  slowed  down 
there  was  an  exchange  of  conversation  be- 
tween the  driver  and  one  of  the  military 
personnel.  It  was  a  training  exercise  There 
was  a  certain  lilt  In  the  exchange  of  banter 
between  the  driver  and  Gad.  While  the  lan- 
guage was  Hebrew.  I  sensed  what  they  were 
saying,  'As  long  as  the  Senator  Is  Inslstine 
upon  us  going  back  through  the  West  Bank 

..^'^     •  '^''^  '^°'"  ^""  *  l'"le  excitement.' 

We  had  bean  driving  only  another  15  or 

20  minutes  when  a  flare  went  up  perhaps 

75  yards  off  the  side  of  the  road.  I've  seen 

v^rf  i^°7 ■  ^^^  "^^'^  ^P  ^"y  l«^ge  areas 
very  well.  I  turned  to  Gad  and  asked  why 
the  flare.  He  responded  by  saying  that  It 
could  be  a  training  exercise  or  perhaps  they 
were  looking  for  someone.  Again,  the  light- 
hearted  banter  In  Hebrew  between  the  driver 
and  Gad.  Another  15  or  20  minutes  and  an- 
other curve.  About  150  yards  down  the  road 
stood  a  roadblock.  This  is  not  unusual  in 
Israel.  In  the  week  we  had  been  there  we 
had  seen  a  number  of  roadblocks  and  had 
been  stooped  »t  them.  This  one,  however, 
had  a  certain  different  flavor  to  It  There 
^^»**,wJ'"''=^'*^'  *  wooden  barricade,  al- 
most all  the  way  across  the  road.  Behind  the 

IfZ  u^^^  *■  ^"^^  ^^"^  similar  to  the 
kind  used  to  flellver  freight  In  a  city  it 
was  parked  diagonally  across  the  road  If 
anyone  wanted  to  run  the  barricade.  It  would 
have  been  dlflteult  to  do,  becaus^  getting 
around  the  truck  would  have  been  ilmosf 
1^^^'^%*^**°"*  eolng  off  the  roadTnto 
the  ditch.  I  initially  didn't  worry  but  slmpl? 

roadblock.'  One  thing  I  did  notice,  however 
was  that  the  banter  between  the  drVveT  Jnd 
Gad  no  longer  had  a  light  to  it.  The  driver 

if^T"  1°.  '""^  '^'''^^  controlling  the  dalh 
lights  and  turned  them  off 

the°rS?o.v^\  '°°'""^  ^'^^^^^^  «f^««d  at 
the  roadblock.  As  we  got  within  50  yards  of 

dark  for  t'hP  H°''\''"^^'"S  around' In  the 
car  ir/tw"^"*"  ^^"'"^  "'^  ^'^  side  of  the 
car.  it  s  that  same  feeling  we  all  have  with 
cars  nowadays.  The  handlf  is  always  In  a  dlf^ 
ferent  p  ace.  and  you  can't  figure  out  how 
to  open  It.  When  Gad  found  the  handle  h^ 
very  surreptitiously  pulled  it  and  opened  thi 
w?th  ILT'l^  ^^'  "J^"--  ^°  ^"^tl^e^  action 
It  For  th^^fl'''^l'.7°"''*  ^^  necessary  to  open 
if  both  f  '*  l'""^'  ^  •'^S^"  ^°  set  a  sense 
of  both  fear  and  excitement.  As  we  eot  to 

n,'«.''*^.'f  °f  '"  '"^  °'  *^«  roadblock^  Gad 
«nH  tH  ^  ^'P*  ^°°*  °"  ^^^  side  Of  the  door 
?il^  .  .u''^''  ^^  ^«"  "°  '"O'-e  than  10 
feet  from  the  roftdblock,  I  heard  that  sound 
that  clacking  sownd  of  metal  hitting  metal! 
that  I  had  heard  earlier  In  the  day  when 
Gad  was  teaching  me  how  his  Uzl  worked 
Gad  had  thrown  the  bolt  action  safety  off 
his  rifle.  I  remember  what  he  said  'You 
never  take  this  safety  off  the  rifle  unless 
you  think  you're  going  to  have  to  use  it 
imminently.'  Only  then  did  I  sense  the  full 
meaning  of  what  the  situation  might  be 
This  indeed  could  be  a  PLO  roadblock! 
Without  wanting  to  arouse  Georgie.  I  looked 
over  at  Gad  and  made  sure  that  his  eyes 
caught  mine  so  that  he  understood  that  I 
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understood  the  situation.  It  was  very  clear 
what  he  had  in  mind.  If  necessary,  he  was 
prepared  to  kick  that  door  open  with  his 
foot  and  leap  out  of  the  car  with  his  guns 
blazing,  In  the  hope  that  Georgie  and  I  could 
somehow  escape. 

"As  we  so  very  carefully  approached  the 
man  In  military  uniform  waving  the  flare, 
the  tension  eased.  It  was  very  quickly  deter- 
mined  this   was   another   legitimate   Israeli 
roadblock.  But  by  then,  I  had  the  full  feeling 
of  what  every  Israeli  must  know  and  fear 
That  day  in  and  day  out,  they  must  live  with 
tension  and  know  of  the  possibility  of  death 
I  thought  to  myself,  'Before  the  United  States 
gees  about  imposing  solutions  in  the  Middle 
East   and   drawing   boundaries,    and   telling 
everyone  what  they're  going  to  do,  I  wish  that 
every  person  responsible  for  making  such  a 
policy  could  understand  its  full  Implications 
And  by  full  implications  I  don't  Just  mean 
that  Israel's  military  borders  might  be  se- 
cure. By  Its  full  Implications  I  mean  that 
every  Israeli  citizen  should  be  able  to  live 
In  peace  and  tranquility  without  the  feeling 
of  fear  of  ambushes,  and  bazookas  on  buses 
and  grenades  in  apartments  and  bombs  in 
marketplaces.  Only  when  that  fear  is  gone 
would  peace  return  to  this  country  and  only 
Israel  can  determine  when  that  fear  Is  gone. 
"The  car  deposited  us   at   the   Jerusalem 
Hilton.  As  Georgie  and  I  thanked  the  driver 
and  Gad  and  walked  hand  In  hand  Into  the 
lobby,   we   both   knew   without   saying   that 
one  thing  had  not  changed  in  the  interven- 
ing seven  years  between  our  trips.  Israel's 
Indomitable  spirit  has  remained,  thank  God, 
constant  and  unfaltering."^ 


THE    OUTER   CONTINEhfTAL    SHELF 

LANDS  ACT  AMENDMENTS 
•  Mr.  KENNEDY.  Mr.  President,  it  Is 
unfortunate  that  the  recent  controversy 
surrounding  the  natural  gas  bill  almost 
totally  eclipsed  one  of  the  most  impor- 
tant legislative  accomplishments  of  this 
Congress.  In  my  view,  the  Outer  Conti- 
nental Shelf  Lands  Act  amendments  are 
the  most  important  energy  legislation  to 
be  passed  in  recent  years.  The  Outer 
Continental  Shelf  is  our  most  important 
domestic  petroleum  frontier.  Our  future 
role  as  a  petroleum  producing  nation  de- 
pends to  a  great  extent  upon  what  we 
will  be  able  to  find  in  this  area.  Despite 
the  optimism  about  alternatives,  oil  and 
gas  are  quite  likely  to  remain  our  cheap- 
est and  safest  energy  source  for  a  long 
time  to  come.  How  well  we  develop  our 
remaining  oil  and  gas  resources  will  have 
a  significant  effect  on  the  economic  wel- 
fare of  the  Nation.  And,  in  particular, 
all  of  us  have  an  Important  stake  in  the 
careful  and  efficient  development  of  the 
OCS  resources. 

The  development  of  this  legislation  re- 
quired the  resolution  of  extremely  com- 
plex, difficult,  and,  at  times,  emotional 
issues.  Hard  trade-offs  had  to  be  made 
between  seemingfly  conflicting  goals: 
public  ownership  of  lands  and  resources 
versus  private  development;  energy  de- 
velopment versus  environmental  protec- 
tion; consumer  interests  versus  producer 
interests:  local  community  interests 
versus  national  energy  planning;  the 
interests  of  small  oil  companies  versus 
the  majors. 

No  one  will  argue  that  these  conflicts 
were  resolved  to  the  satisfaction  of  all.  I. 
for  one,  was  disappointed  with  a  num- 
ber of  compromises.  Nor  have  all  the 
conflicts  been  resolved.  Much  will  de- 
pend upon  the  regulations  that  Imple- 
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ment  the  legislation.  But,  as  a  broad 
scheme  that  deals  in  a  responsible  and 
constructive  way  with  these  problems, 
the  legislation  is  a  piece  of  work  the  Con- 
gress can  be  proud  of.  The  chairman 
and  members  of  the  Senate  Energy  and 
Natural  Resources  Committee  deserve 
special  congratulations,  as  does  the 
chairman  and  members  of  the  House  Ad 
Hoc  Committee.  Interior  Secretary  An- 
drus  should  also  be  congratulated  on  the 
extremely  constructive  role  he  played  in 
the  development  of  the  legislation.  At  a 
time  when  Congress  has  been  harshly 
criticized  for  its  role  in  thfe  energy  area, 
it  can  point  to  a  very  solid  accomplish- 
ment.* 


A  VISA  FOR  TYRANNY 

•  Mr.  McGOVERN.  Mr.  President,  in 
the  October  5,  1978,  edition  of  the  Wash- 
ington Post  there  appeared  an  article 
by  Randall  Robinson,  the  respected 
executive  director  of  TransAfrica,  a 
black  American  lobby  for  Africa  and  the 
Caribbean. 

In  that  article,  Mr.  Robinson  clearly 
and  convincingly  puts  forth  the  case  that 
the  State  Department's  recent  decision 
in  issuing  a  U.S.  visa  to  Ian  Smith,  the 
Prime  Minister  of  Rhodesia,  will  have  a 
serious  and  negative  impact  on  our  for- 
eign policy  on  that  continent  in  the 
weeks  and  months  ahead. 

In  recent  conversations  I  have  had 
with  high  level  State  Department  oflB- 
cials  who  are  intimately  involved  with 
the  formulation  and  implementation  of 
our  African  policy  similar  fears  have 
been  expressed. 

I  deplore  what  Ian  Smith  stands  for. 
Any  durable  settlement  in  Rhodesia 
must  include  the  groups  led  by  Joshua 
Nkomo  and  Robert  Mugabe.  Notwith- 
standing his  claims  to  the  contrary,  Mr. 
Smith's  so-called  "internal  settlement" 
plan  is  actually  a  formula  for  civil  war, 
for  more  Soviet  influence,  and  for  ul- 
timate military  defeat.  When  Mr.  Smith 
comes  to  the  United  States  I  hope  we  can 
help  the  peace  process  along  by  dis- 
abusing him  of  the  mistaken  noton  that 
there  might  be  a  significant  reservoir  of 
support  here  for  a  military  involvement 
to  perpetuate  his  regime. 

I  ask  that  Mr.  Robinson's  article,  "A 
Visa  for  Tyranny,"  be  printed  in  the 
Record. 

The  article  follows : 

A  Visa  for  "Tyranny" 
(By  Randall  Robinson) 

Over  the  past  two  weeks,  virtually  the 
entire  national  black  leadership  has  urged 
the  administration  to  remain  steadfast  in 
its  compliance  with  United  Nations  Secu- 
rity Council  mandatory  sanctions  against 
Rhodesia  by  rejecting  the  visa  applications 
of  Prime  Minister  Ian  Smith  and  mem- 
bers of  his  executive  council. 

Conceding  that  granting  a  visa  would  be 
disastrous  for  our  foreign  policy  In  Africa, 
the  State  Department  has  meekly  caved  in 
to  the  wishes  of  the  27  conservative  senators 
who  had  threatened  to  confirm  no  admin- 
istration appointments  and  to  stall  all  legis- 
lation until  Smith  was  granted  entry.  Un- 
less opposing  court  action  succeeds.  Smith 
win  get  his  visa.  Why? 

The  applicable  law  is  clear  enough. 

Security  Council  Resolution  253  provides 


that  all  member  states  of  the  United  Na- 
tions shall  "prevent  the  entry  Into  their 
territories,  save  on  exceptional  humanitar- 
ian grounds,  of  any  person  traveling  on  a 
Southern  Rhodeslan  passport"  and  shall 
"take  all  possible  measures  to  prevent  the 
entry  Into  their  territories  of  persons  whom 
they  have  reason  to  believe  to  be  ordi- 
narily resident  In  Southern  Rhodesia." 

Nor  can  It  be  persuasively  argued  that 
there  Is  any  basis  for  waiver  here  "on  excep- 
tional humanitarian  grounds."  The  State 
Department's  visa  guidelines  drawn  to  Im- 
plement Resolution  253  provide  that  such 
"grounds"  exist  only  for  students,  visitors 
of  close  relatives,  applicants  for  special 
medical  treatment  and  others  of  that  general 
variety.  Smith  meets  none  of  those  waiver 
requirements.  Moreover,  the  binding  inter- 
national obligations  of  Resolution  253  have 
been  further  Invested  with  the  force  of 
American  domestic  law  by  at  least  two  execu- 
tive orders. 

Any  visa  to  Smith  and  his  party,  then, 
could  only   be  unlawfully  granted. 

Yet,  lamentably,  and  with  vast  Ameri- 
can foreign-policy  consequences,  nearly  a 
third  of  the  Senate  stands  prepared  to  see 
America  flagrantly  violate  a  treaty-force  Se- 
curity Council  resolution  that  we  not  only 
voted  for  but  solemnly  co-sponsored. 

Perhaps  many  of  us  have  forgotten  why 
the  Smith  regime  was  made  subject  to  U.N. 
sanctions  in  1968  and  why  it  remains  subject 
to  them  today. 

Unlike  the  African  colonies  preceding 
Rhodesia  to  independence  and  majority  rule. 
Smith's  regime  in  November  1965  defied 
British  orders  to  surrender  power  to  the 
African  malorlty  and  announced  for  Rho- 
desia a  "unilateral  declaration  of  Independ- 
ence" from  the  United  Kingdom.  After  sev- 
eral unsuccessful  attempts  to  turn  Smith 
from  his  cause  of  white  minority  rule,  the 
British  government  requested  the  Security 
Council  to  Impose  limited  sanctions  in  1966 
and  total  sanctions  in  1968  against  Rhodesia. 

Earlier,  Smith  had  banned  the  Zimbabwe 
National  Union  and  the  Zimbabwe  African 
Peoples  Union  for  peacefully  advocating  the 
African  right  to  vote  and  maiorlty  rule. 
Smith  also  lalled  much  of  the  African  leader- 
ship. Including  Joshua  Nkomo  and  Robert 
Mugabe.  Others  were  executed.  The  white 
Rhodeslan  resolve  was  unwavering.  Under  no 
circumstance  were  Africans  to  be  given  the 
right  to  govern  themselves.  Thus  the  war 
began. 

Today  with  white  emigration  soaring,  the 
,  economy  a  shsunbles  and  his  army  losing  the 
war.  Smith  relects  the  British -American  di- 
plomacy. wMch  is  suDoorted  bv  the  Patriotic 
Front,  Organization  of  African  Unity,  West- 
ern countries  and  the  United  Nations.  He  is 
taking  one  last  desperate  stab  at  maintain- 
ing de  facto  white  minority  rule  through 
"internal  settlement". 

It  Is  Inconceivable  that  any  American  of 
democratic  Inclination  could  find  Smith's 
proposal  for  an  "internal  settlement"  accept- 
able. Under  its  terms,  less  than  4  percent  of 
the  population — the  whites — ^would  control 
28  percent  of  the  elected  parliament.  The 
Africans,  who  make  up  96  percent  of  the 
population,  would  be  without  the  capacity 
to  amend  their  own  constitution.  In  a  land 
where  the  white  minority  controls  54  percent 
of  the  land,  the  black  majority  would  be 
constitutionally  disabled  from  redre"=slng  the 
most  egregious  property  wrongs.  The  police, 
the  army,  the  public  service  and  the  ludl- 
clary  would  remain  under  white  control  for 
at  least  10  years,  perhaps  Indefinitely. 

White  minority  rule  in  blackface.  Thus, 
the  Security  Council  sanctions  remain  In 
force  against  Tan  Smith,  who  for  13  years  has 
obdurately  opposed  genuine  matorlty  rule, 
but  not  against  those  who  have  sought  and 
still  seek  to  win  freedom  for  all  Zimbab- 
weans. 


In  what  assuredly  are  the  final  months  of 
the  Smith  regime,  it  Is  sad  Indeed  that  the 
United  States  has  lost  Its  resolve  to  honor 
sanctions  and  thus  is  giving  Mr.  Smith  hope 
tor  a  new  lease  on  tyranny.9 


THE  NATIONAL  ART  BANK 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
Tuesday  a  column  appeared  in  the  Wash- 
ington Post  praising  a  bill  introduced  by 
my  distinguished  and  good  friend.  Sen- 
ator Williams,  that  would  establish  a 
National  Art  Bank.  So  that  it  may  be 
widely  read,  I  submit  it  for  the  Record 
at  the  conclusion  of  my  remarks.  Senator 
Williams'  bill  would  commence  a  na- 
tional collection  of  art  within  the  Na- 
tional Endowment  for  the  Arts.  Pur- 
chased by  the  Federal  Government,  these 
works  could  be  distributed  and  viewed 
around  the  country.  This  is  a  splendid 
proposal  and  one  the  Senate  will  surely 
want  to  consider  next  year. 

In  this  spirit  I  want  to  mention  a  com- 
panion measure,  introduced  by  me  and 
Senator  Chafee  last  March,  which  shares 
many  cosponsors  with  the  Art  Bank  bill. 
It  would  provide  for  leased  art  works  in 
existing  Federal  buildings  and  purchased 
works  for  new  ones.  I  am  pleased  that 
both  bills  have  generated  enthusiasm. 

I  beheve  Senator  Williams'  legislation 
would  have  admirable  and  far-reaching 
consequences  for  our  country,  and  I  do 
look  forward  to  laboring  with  him. 

The  column  follows: 

A  National  Bank  for  Art  (and  Artists)? 
(By  Brooke  Stauffer) 

Sen.  Daniel  Patrick  Moynlhan:  "The  best 
way  to  promote  art  is  to  make  it  illegal." 

That  remark,  though  taken  as  a  Jest,  all 
too  accurately  characterizes  traditional  leg- 
islative attitudes  toward  art,  but  now  15 
separate  pieces  of  art-related  legislation  are 
pending  before  Congress,  dealing  with  a 
broad  range  of  subjects,  from  royalties  and 
taxes  to  the  "moral  rights"  of  artists. 

Of  these,  the  one  bill  that  would  have  the 
biggest  effect  on  artists  is  the  National  Art 
Bank  Act,  which  would  put  the  federal  gov- 
ernment squarely  into  the  business  of  "-uy- 
ing  art.  and  thus  bring  about  a  major  shift  of 
emphasis  in  government  support  for  art.  At 
present,  such  support  Is  limited  to  fellow- 
ship-type grants  to  individual  artists,  in- 
direct or  matching-funds  grants  to  com- 
munities and  organizations,  and  occasional 
commissions  of  art  for  public  biUldlngs. 
Valuable  as  those  programs  are,  they  reach 
relatively  few  artists  and,  conceptually,  are 
only  means  of  buying  time — time  for  artists 
to  work  under  reduced  economic  hardship. 
The  art  bank  bill,  sjxsnsored  by  Sen.  Har- 
rison R.  Williams  Jr.  (D-N.J.),  proposes  In- 
stead that  the  goverrment  buy  finished  art- 
work. 

The  measure  Is  patterned  on  the  success- 
ful Canadian  Art  Bank,  which  in  six  years  has 
built  a  collection  of  about  7.000  works  by 
more  than  900  artists  for  display  In  govern- 
ment buildings.  WUliams'  legislation  goes 
beyond  the  Canadian  model  both  in  funding 
($9  million  over  three  years,  compared  with 
$1  million  a  year* .  and  in  the  wider  distribu- 
tion of  artworks — and  hence  greater  exposure 
of  people  to  art. 

The  works  bought  and  leased  by  the  art 
bank  would  be  lent  to  museums  and  federal 
buildings,  leased  to  private  corporations  and 
other  institutions  and  shown  in  traveling 
exhibitions.  Work  would  be  auctioned  pe- 
riodically to  keep  the  collection  current  and 
everchanglng. 

The  development  of  the  art  bank  bill  lUus- 


pena  upon  the  regulations  that  Imple- 


33980 


CONGRESSIONAL  RECORD  —  SENATE 


tnt«s  the  growing  Influence  of  organized 
art.  Public  and  private  groups  sensitive  to 
artists'  concerns  Informally  discussed  the 
concept  of  an  art  bank  with  Williams's  staff. 
As  the  measure  evolved,  these  same  groups, 
Including  the  National  Endowment  for  the 
Arts  and  the  Artists  Equity  Association,  con- 
sulted In  the  drafting  of  the  bill's  language, 
which  thus  contains  a  number  of  provisions 
considered  essential  by  artists.  These  Include 
payment  for  the  use  of  works,  insurance 
protection  for  exhibited  works,  recognition  of 
the  need  to  Include  Uttle-known  artists  from 
all  parts  of  the  country,  and  a  buy-back 
privilege  to  permit  artists  to  retain  control 
over  the  final  disposition  of  their  works. 

In  all  these  respects.  William's  measure 
differs  from  an  art  bank  bill  Introduced 
earlier  this  year  by  Rep.  Larry  Pressler  (R- 
8.D.) .  Pressler's  bill  would  establish  a  limited 
art  coUectlon  for  the  decoration  of  congres- 
sional office  buildings  and,  like  the  State 
Department's  Art  In  Embassies  program, 
would  depend  on  borrowed  works  of  art 
without  compensation  to  artists.  The  meas- 
ure aroused  lukewarm  Interest  and  some  out- 
right opposition  within  artists'  circles  and 
provided  impetus  for  the  development  of 
Williams's  more  comprehensive  proposal 

As  a  chairman's  bill  in  the  Senate  Human 
Resources  Committee,  the  National  Art  Bank 
Act  enjoyed  an  auspicious  introduction.  Two 
days  of  testimony  before  the  labor  and  in- 
dustries subcommittee  attracted  representa- 
tives from  the  National  Endowment  for  the 
Arts,  the  Government  Services  Administra- 
tion and  art  circles.  Noted  artists  Richard 
Anusklewlcz  and  Walter  Darby  Bannard 
testified,  as  did  Suzanne  Rlvard  LeMoyne, 
founder  of  the  Canadian  Art  Bank. 

Although  Senate  support  for  the  measure 
also  Is  considered  good,  a  vote  is  unlikely 
this  year.  Williams  plans  to  reintroduce  it 
m  the  next  session,  with  some  revisions  based 
on  the  subcommittee  testimony,  in  the 
House,  Rep.  John  Brademas  (D-Ind.)  has 
sponsored  a  companion  bill  with  very  simi- 
lar language,  which  also  will  be  reintroduced 
In  1979. 

Establishment  of  an  art  bank,  which 
could  well  become  the  nation's  largest  public 
art  collection,  would  finally  recognize  art 
as  a  business  and  artists  as  professionals* 
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when  two  members  of  the  Ukrainian- 
Helsinki  group  were  sentenced  to  12  and 
15  years  in  prison. 

Mr.  President,  I  support  detente  and 
believe  Americans  want  all  avenues  to 
peace  explored  with  the  Soviet  Union. 
However,  the  repeated  arrests  of  those 
who  seek  to  monitor  compliance  with  the 
Helsinki  Accords  have  put  a  cloud  over 
detente.  "Hianan  rights"  is  a  term  that 
is  subject  to  interpretation,  but  there  are 
certain  rules  of  law  and  decency  that 
should  touch  all  citizens  of  the  world. 

The  arrests  of  Mykola  Rudenko  and 
Oleksa  Tykhy  in  1977,  and  subsequent 
continued  harassment  of  Ukrainian  in- 
tellectuals and  others,  prove  beyond  the 
shadow  of  a  doubt  that  the  Helinski  Ac- 
cord hasn't  altered  the  Soviet  Union's 
attitude  toward  the  principal  of  human 
rights. 

If  the  feelings  expressed  to  me  as  U.S. 
Senator  from  Ohio  are  matched  by  those 
of  nationality  groups  in  other  parts  of 
the  country— and  I'm  sure  they  are- 
there  are  many  millions  of  first  and  sec- 
ond and  third  generation  Americans  who 
love  the  United  States  but  who  also  want 
the  world  to  know  that  those  who  live 
in  their  homelands  have  not  been 
forgotten.* 


UKRAINIAN  HUMAN  RIGHTS 

•  Mr.  GLENN.  Mr.  President,  this  year 
marks  the  60th  anniversary  of  Ukrainian 
Independence.  From  the  declaration  of 
independence  in  Kiev  on  January  22, 
1918,  to  late  1920,  these  proud  people  en- 
Joyed  their  cherished  dream  of  independ- 
ence, like  so  many  other  nations  of  East- 
em  Europe.  That  independence  was 
shattered,  of  course,  In  1920  by  the  Soviet 
Union's  force  of  arms. 

Today  there  are  more  than  2  million 
Americana  of  Ukrainian  descent  in  the 
United  States,  including  many  thousands 
in  my  State  of  Ohio.  They  are  loyal, 
hard-working  people  who  have  made 
major  contributions  to  America. 

Increasingly,  Mr.  President,  these 
Americans  of  Ukrainian  descent  have  ex- 
pressed their  concern  about  the  treat- 
ment of  Intellectuals  and  other  dissidents 
in  Ukraine.  There  are  nearly  50  million 
citizens  in  the  Ukraine,  and  their  unique 
language  and  culture  have  remained 
strong,  despite  six  decades  of  foreign 
rule. 

The  world  was  shocked  in  1972  and 
1973  when  about  600  Ukrainians  were 
arrested  and  sentenced  to  long  terms. 
Since  then  there  have  been  periodic  re- 
ports of  brutality  within  the  Ukraine,  and 
President   Carter  personally   protested 


GASOHOL  AND  REDTAPE  AT  THE 

DEPARTMENT  OF  AGRICULTURE 
•  Mr.  McGOVERN.  Mr.  President,  the 
Food  and  Agriculture  Act  of  1977  as 
passed  by  the  Congress  contained  a  pro- 
vision with  respect  to  converting  farm 
produce  to  energy  substitutes.  It  pro- 
vided a  fund  of  loan  guarantees  for  the 
establishment  of  four  so-called  "gasohol" 
plants  and  authorized  loan  guarantees  in 
total  of  $60  million. 

As  one  of  the  conferees  I  think  that  I 
can  speak  to  the  intention  of  the  Con- 
gress in  embarking  on  this  program. 
There  are  many  in  the  Congress  who  feel 
that  there  is  great  potential  in  solving  a 
part  of  the  energy  problem  by  the  effec- 
tive and  efficient  conversion  of  surplus 
agricultural  production  or  agricultural 
waste  or  a  combination  of  the  two  to  al- 
cohol or  ethenol  for  the  purpose  of  cre- 
ating a  mix  with  refined  gasoline,  thus 
reducing  in  part  our  need  for  crude  im- 
ports. We  felt  that  we  had  signaled  the 
executive  branch  and  in  particular  the 
U.S.  Department  of  Agriculture  that  we 
wanted  them  to  move  with  dispatch  to- 
ward these  intentions. 

It  is  now  more  than  a  year  since  the 
passage  of  the  act  and  the  only  discern- 
ible movement  I  can  perceive  at  the  De- 
partment is  to  establish  an  October  16, 
1978,  deadline  for  the  submission  of  ap- 
plications for  Federal  loan  guarantees. 

With  this  thought  in  mind,  I  recently 
arranged  an  appointment  at  USDA  for 
a  group  of  constituents  from  South  Da- 
kota who  had  banded  together  to  estab- 
lish a  firm  known  as  Northern  Agri-Fuels 
of  2040  West  Main,  Rapid  City,  S  Dak' 
Northern  Agri-Fuels  had  the  foresight  to 
employ  competent  research  and  engi- 
neering experts  and  formulated  an  en- 
ergy plan  to  extract  100,000  gallons  of 
alcohol  from  35.000  bushels  of  wheat  at 
a  cost  of  around  50  cents  a  gallon  with 
gluten,  feed  meal,  and  oil  residues  of 


sufficient  value  to  make  the  plant  op- 
erate efficiently  and  profitably. 

To  do  this,  they  estimate  a  plant  cost- 
ing about  $18  million,  well  within  ac- 
ceptable cost  raiiges  for  that  volume  of 
production.  Being  enterprising  and  self- 
reliant  farmers  and  businessmen,  they 
proceeded  to  line  up  private  lines  of 
credit  to  the  extent  that  they  felt  that 
they  would  onlv  need  to  ask  the  Govern- 
ment for  a  credit  guarantee  of  something 
less  than  $5  million,  vis-a-vis  the  normal 
guarantee  request  of  up  to  $15  million 
They  returned  from  the  Department  of 
Agriculture  to  tell  me  one  of  the  great 
horror  stories  of  the  bureaucracy. 

First  of  all,  they  were  advised  that 
loan  guarantees  were  not  available  to 
firms  which  had  any  equity  capital  gen- 
erated themselves  or  which  had  estab- 
lished any  line  of  commercial  credit. 
Though  there  was  no  "credit  elsewhere" 
test  in  the  legislation,  nor  am  I  aware 
of  any  from  the  legislative  history,  I  now 
find  that  the  only  projects  USDA  pro- 
poses to  guarantee  are  the  Rube  Gold- 
berg schemes  that  fail  to  gain  support 
in  the  money  market.  My  constituents 
felt  that  the  only  good  position  was  a 
pauper  position. 

Next  they  were  told  that  successful 
applicants  would  be  subject  to  an  envi- 
ronmental impact  study  which  would 
take  at  least  a  year  after  the  USDA  had 
evaluated  the  pauper  applications— 
USDA  estimates  that  it  will  take  them 
at  least  6  months  to  review  the  appli- 
cations they  now  have  in  order  to  select 
the  four  authoriaed  plants. 

After  the  environmental  impact  study 
is  completed,  I  am  given  to  understand 
that  there  will  be  further  study  for  ef- 
fects on  endangered  species  with  no  time 
limit  or  even  estimate  involved. 

Next  comes  a  regulation  that  USDA 
must  participate  in  the  selection  of  the 
plant  site  and  no  construction  work  can 
commence  until  USDA  has  given  its  ap- 
proval. My  constituents,  if  they  were  to 
opt  for  this  route,  could  conceivably  end 
up  in  a  State  far  removed  from  the  geog- 
raphy of  South  Dakota. 

In  summary,  to  get  the  gasohol  busi- 
ness going  according  to  Government 
standards,  you  must  first  be  penniless 
and  second  be  willing  to  wait  for  about 
30  months  for  the  Government  to  work 
itself  out  of  its  own  redtape.  Probably 
after  all  this  happens  it  would  take  an- 
other 24  months  to  complete  plant  con- 
struction. ConceiTably,  an  experimental 
operation  at  best  could  be  operational 
by  the  spring  of  1983. 

Mr.  President,  I  have  always  con- 
sidered myself  to  be  a  patient  man  but  in 
this  instance  patience  must  give  way  to 
outrage.  Is  there  any  wonder  that  citi- 
zens have  lost  confidence  and  trust  in 
Government?  Are  my  constituents  not 
justified  in  returning  to  me  and  telling 
me  that  they  will  go  it  alone?  Is  it  not 
reasonable  to  question  the  Department 
of  Agriculture's  dedication  to  the  con- 
cept of  fuel  conversion  of  agricultural 
products? 

Mr.  President,  there  is  simply  no  rea- 
son for  the  Congress  to  pass  legislation 
that  Ls  blocked  from  every  angle  by  ad- 
ministrative regulation.  I  now  have  the 
conviction  that  there  is  no  Interest  at 
the  Department  at  all  in  implementing 


October  5,  1978 


CONGRESSIONAL  RECORD— SENATE 


33981 


this  process.  For  this  reason,  I  shall  con- 
tact the  chairman  of  the  committee  (Mr. 
Talmadce)  requesting  that  the  Depart- 
ment be  called  to  answer  this  statement 
before  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry.  I  recog- 
nize that  we  are  late  in  the  session  ana 
facing  adjournment  within  the  next  week 
or  so.  It  may  be  impossible  to  accomplish 
these  ends  before  the  Congress  winds  up 
its  business,  but  I  want  to  serve  notice 
on  the  Secretary  of  Agriculture  that  I 
intend  to  pursue  this  inquiry  even  though 
I  have  to  wait  until  the  new  Congress 
convenes  in  January. 

The  October  4  edition  of  the  Rapid 
City  Journal  carried  an  editorial  about 
the  Northern  Agri-Fuels  Research  & 
Development  Corp.  I  ask  that,  for  the 
interest  of  my  colleagues,  that  article, 
entitled  "Wheat  Alcohol  Researchers 
Have  Done  Their  Homework,"  be  printed 
in  the  Record. 

Wheat    Alcohol    Researchers    Have    Done 
Their    Homework 

It  makes  sense  to  try  to  use  a  surplus  of 
one  commodity  to  alleviate  a  shortage  of  an- 
other commodity. 

And  that's  the  reasoning  behind  a  proposal 
to  build  a  plant  In  Rapid  City  which  would 
convert  wheat  to  alcohol  for  use  In  gasoline. 

There's  nothing  new  about  making  alcohol 
out  of  grain,  but  what  Is  new  Is  the  tech- 
nology needed  for  the  process,  especially  on 
the  scale  envisioned  by  its  developers. 

That's  why  the  farmers  and  ranchers  In- 
vestigating the  possibilities  of  establishing 
such  a  plant  here  are  to  be  commended. 

Rather  than  embracing  without  reserva- 
tions any  plan  which  provides  a  new  use  for 
wheart;,  the  members  of  Northern  Agrl-Puels 
Research  &  Development  Corp.  of  Rapid  City 
are  doing  their  research  In  a  thorough  and 
orderly  fashion. 

Questions  are  being  asked  regarding  site 
selection,  costs,  availability  of  raw  materials, 
transportation,  power  sources,  and  the  mar- 
keting of  the  finished  product. 

Even  the  possibility  of  federal  financing  of 
the  more  than  816  million  plant  proposed  by 
Cyro  Systems  Inc.  of  Greenwich,  Conn.,  has 
now  been  undertaken. 

The  No.  1  question,  of  course.  Is  whether 
the  plant  could  produce  alcohol  at  a  price 
competitive  with  gasoline. 

And  If  It  could,  the  benefits  are  obvious. 

Grain,  and  the  alcohol  produced  from  it, . 
are  renewable  resources,  unlike  gasoline.  And 
any   new  source   of   fuel   would   lessen   our 
dependence  upon  high-priced  Imported  oil. 

Then,  grain  has  proven  to  be  such  a  re- 
newable resource  that  U.S.  farmers  worry  as 
much  about  crop  surpluses  as  crop  failures. 
Finding  another  use  for  that  surplus  grain 
would  help  farm  Income  and  decrease  the 
need  for  huge  grain  storage  facilities. 

It's  too  early  to  know  if  a  wheat-to-alcohol 
plant  Is  feasible  In  Rapid  City.  But  the  idea 
Is  worth  pursuing. 

And  with  the  attention  to  detail  being  paid 
In  the  proposal's  early  stages,  the  eventual 
decision  to  build  a  plant  or  abandon  the  Idea 
will  have  been  made  from  a  sound  basis  of 
research.© 


THE  20TH  ANNIVERSARY  OP  NASA 

•  Mr.  HAYAKAWA.  Mr.  President,  on 
Sunday,  October  1,  our  Nation  observed 
the  20th  anniversary  of  the  National 
Aeronautical  and  Space  Administration. 
It  is  fitting  that  we  pause  to  salute  the 
many  and  varied  accomplishments  of  the 
men  and  women  who  represent  that 
Agency.  In  its  infant  years  NASA  was 


faced  with  the  tremendous  challenge  of 
landing  the  first  human  on  the  Moon. 
With  great  courage  and  determination 
that  goal  was  accomplished  on  July  20, 
1969. 

It  is  important  to  note  that  many  ad- 
vancements in  communications,  medi- 
cine, weather,  and  transportation,  to 
mention  only  a  few,  are  a  result  of  NASA 
programs.  However,  as  we  reflect  upon 
these  accomplishments  we  should  not  be 
lulled  into  inactivity,  but  invigorated  by 
new  challenges  to  seek  new  frontiers.  The 
United  States  needs  to  develop  a  space 
policy  which  would  provide  the  direction 
to  enable  the  United  States  to  maintain 
its  leadership  in  space. 

"Civilization  In  Space"  may  well  be  our 
new  frontier.  My  good  friend  and  col- 
league. Senator  Harrison  Schmitt  re- 
cently discussed  this  new  challenge  in  a 
speech  given  at  the  annual  conference  of 
the  Institute  of  Electrical  and  Electrtmic 
Engineers  (IEEE).  To  the  Senator  from 
New  Mexico  I  extend  a  heartfelt  thanks 
and  congratulations  for  his  participation 
December  7,  1972,  in  Apollo  17.  the  final 
mission  in  the  Apollo  program. 

Mr.  President,  I  ask  that  the  text  of 
Senator  Schmitt's  remarks  to  the  IEEE 
be  printed  in  the  Record.  The  Senator 
has  defined  the  challenges  of  the  future 
and  is  offering  a  space  policy  to  assist  us 
in  attaining  those  goals. 

■nie  speech  follows: 
Crvn-izATioN  in  Space:  The  Chronicles  Plan 
(By  Senator  Harrison  ScHMtrr) 

■nie  Carter  Administration's  policies  for 
space  are  a  disaster.  Rather  than  exerting 
the  leadership  that  the  American  people  and 
the  world  expect,  Carter  has  continued  and 
appears  on  the  verge  of  accelerating  the  poli- 
cies of  retrenchment  begun  by  Nixon. 

As  the  Soviets  steadily  move  their  civiliza- 
tion Into  space,  we  merely  talk  of  gradually 
building  a  worldwide  satellite  Information 
system. 

As  the  rest  of  the  Industrialized  world  run 
technological  and  marketing  circles  around 
us  and  the  dollar  steadily  weakens,  we  fur- 
ther close  our  principal  faucet  of  Innovation 
In  technology  and  productivity,  namely,  new 
activity  m  space. 

As  the  extreme  danger  of  our  dependence 
on  external  sources  of  fossil  fuels  Increases, 
we  stagnate  in  the  development  of  alternative 
conservation,  production  and  conversion  en- 
ergy technologies,  most  of  which  have  their 
roots  in  aerospace  research  and  development. 

Most  critically,  when  there  are  younger 
generations  of  Americans  chomping  at  the 
bit  to  move  our  civilization  of  freedom  back 
to  the  frontier  of  space,  we  say  to  them  "wait; 
one  percent  of  our  budget  or  one  fifth  of  one 
percent  of  our  GNP  Is  too  much  for  such 
childish  dreams."  Hogwasb! 

Ladies  and  gentlemen,  this  continuation 
of  a  no-vlslon  space  policy,  which  in  reality 
is  no  policy  at  all,  is  rapidly  putting  this 
great  nation  and  freedom  in  grave  danger; 
danger  of  technological  domination,  then 
economic  domination,  then  military  domi- 
nation, then  political  domination. 

The  hope  of  the  free  world's  ability  to  pre- 
vent long-term  Soviet  dominance  of  the 
planet  Earth  Is  the  technology  of  space.  Prom 
the  monitoring  of  compliance  with  Interna- 
tional arms  control  agpreements.  to  the  de- 
fense against  military  space  systems,  to  the 
control  of  our  own  defense  systems,  the 
preservation  of  our  civilization  of  freedom 
on  Earth  is  increasingly  dependent  on  our 
expansion  of  activities  In  space. 

This  country,  and  Americans,  need  to  flex 
their  muscles  auad  their  motivation  against 


all  the  frontiers  of  human  endeavor,  against 
both  the  risks  and  the  beneflts  of  those 
frontiers. 

If  we  were  to  Imagine  a  space  policy  that 
would  carry  this  country  and  the  civilization 
of  freedom  we  lead  into  space  and  into  the 
21st  Century,  upon  what  factors  should  such 
a  policy  rest? 

Let  me  suggest  the  following  essential 
criteria : 

1.  The  policy  must  present  a  sense  of  direc- 
tion and  continuity  for  all  present  and 
future  generations  who  must  implement  the 
policy. 

2.  The  policy  must  have  flexibility  that 
can  take  advantage  of  new  science  and  tech- 
nology as  well  as  adapt  to  rapidly  changing 
goals  which  events  may  dictate. 

3.  The  policy  must  have  clearly  identifi- 
able significance  to  the  direct  or  Indirect 
solutions  of  the  major  terrestrial  problems 
of  hunger,  disease,  unemployment,  and 
Ignorance. 

4.  The  policy  must  integrate  budgetary 
requirements  between  the  various  elements 
of  the  policy,  and  between  the  governmental 
and  private  sectors,  so  that  the  demands  on 
the  taxpayer  are  both  reasonable  and  con- 
sistent from  year  to  year. 

Although  the  over-all  space  policy  I  have 
been  considering  contains  long-term  and 
significant  activity  in  aeronautics,  the  dis- 
cussion of  the  details  of  such  programs  Is 
beyond  the  scope  of  today's  remarks.  It  Is 
Important  to  note,  however,  that  our  efforts 
must  be  expanded  in  basic  aeronautical  re- 
search for  general,  commercial,  lighter-tban- 
alr.  hydrogen-fueled,  supersonic  and  new 
aviation  concepts.  The  Administration's 
head  is  in  the  sand  on  these  issues  as  much 
as  on  any  other. 

The  space  policy  that  I  am  developing 
matches  the  real  world  of  science  and  engi- 
neering with  the  perspective  of  the  younger 
generations  who  must  give  it  life.  My  activi- 
ties with  young  Americans  from  five  to 
twenty-five  have  convinced  me  that  dreams 
of  adventure  on  the  Moon,  on  Mars  and 
throughout  space  have  become  a  principal 
motivating  factor  in  their  lives. 

This  space  policy  for  our  civilization 
covers  three  decades  of  activity,  but  also  baa 
the  clear  implications  of  indefinite  con- 
tinuity. 

Tlje  decade  of  the  80's.  a  World  Informa- 
tion decade,  should  have  programs  aimed  at 
permanent,  eventually  self-financing,  serv- 
ices for  worldwide  communications,  weather 
and  ocean  forecasting,  earth  resources  dis- 
covery or  monitoring,  societal  services,  and 
prediction  of  natural  events  of  disastrous 
human  consequences  or  broad  scale  economic 
impact. 

A  World  Tiiformatlon  Decade  Is  consistent 
with,  although  much  more  aggressive  and 
far  reaching  than  the  rumblings  from  the 
Carter  Administration  about  their  space 
policy  for  the  "SO's.  Of  particular  interest  Is 
the  capability  such  a  decade  will  provide 
In  our  assistance  to  those  developing  coun- 
tries of  the  world  who  wish  to  move  with  us 
as  free  nations  Into  the  technological  21st 
Century.  The  benefits  of  the  high  technology 
of  space  will  be  available  to  them  without 
the  need  to  Invest  alone  In  Its  creation. 

The  decade  of  the  '90's,  an  Orbital  Civiliza- 
tion decade,  should  emphasize  the  progressive 
creation  of  permanent  facilities  in  near- 
Earth  space.  Such  facilities  will  utlllee  and 
augment  this  unique  research,  service  and 
manufacturing  environment.  The  weightless- 
ness, the  vacuum,  the  unique  view  of  the 
Earth,  sun  and  stars  provide  unparalleled 
opportunities  for  research,  education,  space 
power  production,  manufacturing,  health 
care.  Earth  power  generation  and  recreational 
activities. 

As  with  a  World  Information  System,  the 
management  of  the  development  of  an  Or- 
bital Civilization  should  be  rapidly  assumed 
by  largely  non-governmental  groups.  In  most 
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cases,  the  facilities  win  be  economically  self- 
Bustalnlag  except  for  continuing  federal  In- 
TOlvement  in  high-risk  Improvements  In 
technology. 

In  the  nrst  decade  of  the  21st  Century,  a 
space  policy  for  our  civilization  should  reach 
major  culmination  of  excitement  with  the 
Initiation  of  a  second  Solar  System  Explora- 
tion decade.  This  Is  the  decade  about  which 
most  of  the  very  young  have  their  dreams. 
Bases  and  settlements  on  the  Moon,  missions 
of  exploration  to  Mars  and  Venus,  and  the 
beginnings  of  the  establishment  of  a  Martian 
settlement,  all  are  the  stuff  these  dreams  are 
made  of.  The  parents  of  the  first  Martians 
are  looking  over  our  shoulder  as  they  work 
their  way  through  elementary  school,  high 
school  and  college. 

In  order  to  sustain  the  technological  and 
scientific  requirements  for  these  three  dec- 
ades of  space  activity,  a  significant  level  of 
basic  research  must  be  maintained,  and  de- 
velopment programs  must  be  phased  In  to 
support  the  major  programmatic  efforts. 

Of  particular  significance  are  the  continued 
development  of  basic  transportation  systems, 
units  and  structures  for  space  facilities,  heavy 
capacity  boosters,  deep  spacs  boosters  and 
new  power  and  communication  systems;  par- 
ticularly those  utilizing  lasar  technology. 

The  estimated  annual  costs  in  1978  dollars, 
of  the  development,  research  and  mission 
programs,  when  properly  phased,  suggest  that 
a  sustained  level  of  915  billion  annually 
would  eventually  be  required  to  establish  the 
basis  for  an  Earth-supported  space  civiliza- 
tion. The  build  up  to  this  level  would  be 
from  about  $5  billion  in  1980  to  about  810 
billion  In  1990  to  about  $15  billion  In  1995. 
This  final  level  would  include  an  estimated 
federal  work  force  of  about  75,000  and  a 
directly  supported  Industrial  force  of  about 
10  times  that  flgiure. 

The  economic  and  employment  Impact  on 
commercial  and  other  non-governmental  ac- 
tivities during  this  period  have  not  yet  been 
estimated.  However,  a  malor  design  philoso- 
phy behind  this  policy  Is  to  undertake  large- 
ly those  activities  In  the  World  Information 
and  Orbital  Civilization  decades  which  would 
eventuaUy  sustain  themselves  without  fed- 
eral support.  It  Is  also  assumed  that  the 
settlement  activities  on  the  Moon,  and  even- 
tuaUy on  Mars,  will  be  in  part.  If  not  largely 
supported  by  commercial  Interests  and  will  be 
self-sufficient  after  a  decade  or  less. 

For  two  days  In  August  of  1975,  at  a  unique 
Caltech  conference  of  Apollo  Astronauts 
managers  and  scientists,  the  past  and  future 
of  space  exploration  was  debated  by  those 
who  had  given  us  Mankind's  first  decade  of 
solar  System  exploration.  The  heady  excite- 
ment and  rivalries  of  the  l960's  were  far 
*.1*J1^??  ^^^^  *°  ■""*'»  Judgments:  the  pos- 
sibilities of  the  future  were  far  enough  away 
from  our  generation  to  lend  oblectlvlty  After 
two  days  of  the  most  stimulating  discussions 
of  our  lives,  we  gradually  found  ourselves  m 
unanimous  asrreement  on  one  major  con- 
clusion:   civilization   U   moving   inexorably 

?„>,',S"";  T?"  °^^^  question  left  unanswered 
is  whose  civilization  will  dominate  that  move- 

ti^:,-^  }}  "•  ***•  civilization  of  fear,  or 
the  dviuzatlon  of  freedom? 

rt,.v^«?°,?.,*^"l'*°"*»  P*'*  *l^"iK8  at  great 
rtjk  of  failure,  but  with  characteristic  con- 
Mroos  In  success  and  their  civilization  of 
freedom  Americans  led  the  first  wave  of  ac- 

nnf  ,!•*  v""*,"-  ^°^  *•  »»»^«  ^»»en  behind, 
not  m  technology,  but  m  governmental  win 

™Vk.«°"."  *•''•  '°'"  Americans  to  do 
great  things:  to  go  to  the  Moon,  to  win  wars, 
to  dig  canals  between  oceans,  to  build  a  rail- 
road across  a  continent?  In  Independent 
thought  about  this  question,  Nell  ArSrtrong 
and  I  concluded  that  it  takes  a  colncldencf 
nfJ^"^'  «»n««l"'>nB  or,  in  Nell's  view,  the 
simultaneous  peaking  of  four  of  the  manv 
cycles  of  American  life.  ^ 


First,  a  base  of  technology  must  exist  from 
which  the  thing  to  be  done  can  be  done. 

Second,  a  period  of  national  uneasiness 
about  America's  place  In  the  scheme  of  hu- 
man activities  must  exist. 

Third,  some  catalytic  event  must  occur 
that  focuses  the  national  attention  on  the 
direction  to  proceed. 

Finally,  an  articulate  and  wise  leader  must 
sense  these  first  three  conditions  and  put 
forth  with  words  and  action  the  great  thing 
to  be  accomplished. 

The  motivation  of  young  Americans  to  do 
what  needs  to  be  done  flows  from  such  a 
coincidence  of  conditions. 

What  of  our  present  situation  with  respect 
to  doing  great  new  things  at  the  space 
frontier? 

It  does  not  appear  that  the  articulate  and 
wise  leader  Is  yet  visible. 

The  catalytic  event  Is  unpredictable  except 
that  If  we  do  not  get  moving,  that  event  may 
come  too  late  for  us  to  catch  up. 

The  period  of  uneasiness  Is  upon  us  as  a 
sign  that  we  have  become  too  Introspective, 
too  self-centered  for  the  good  of  America. 

The  technology  base  exists  for  our  World 
Information  decade  of  the  'BO's.  The  tech- 
nology base  is  being  created  for  our  Orbital 
Civilization  decade  of  the  '90's,  but  it  Is 
being  created  much  too  slowly.  The  tech- 
nology base  13  wholly  Inadequate,  but  acces- 
sible, for  initiating  our  second  Solar  System 
Exporatlon  decade  when  we  begin  the  2l8t 
Century. 

Thus,  the  challenge  for  a  space  policy  that 
will  sustain  the  movement  of  the  civilization 
of  freedom  into  space  is  to  create  the  tech- 
nology base  by  which  future  leadership  can 
move  in  dirertions  dictated  by  events.  The 
Tom  Jeffersons.  the  Teddy  Roosevelts  and 
the  John  Kennedys  will  aopear.  We  must 
begin  to  create  the  tools  of  leadership  which 
they  and  their  young  frontiermen  will  re- 
quire to  lead  Us  onward  and  outward.* 


October  5,  1978 


PRESroENT  COMMENDED  FOR  VETO 
OP  PUBLIC  WORKS  APPROPRIA- 
TIONS BILL 


•  Mr.  NELSON.  Mr.  President,  for  the 
first  time  in  almost  30  years  a  President 
has  showed  national  leadership  and 
courage  by  vetoing  a  public  works  ap- 
propriations bill.  This  afternoon's  vote 
in  the  House  of  Representatives  sustain- 
ing the  President's  veto  is  a  major  vic- 
tory for  common  sense  and  the  Amer- 
ican taxpayer.  One  hundred  ninety  mem- 
bers have  agreed  with  the  President  to 
bring  the  long  history  of  pork-barrel 
election  politics  to  an  end. 

The  public  works  appropriations  bill  is 
an  enormously  expensive  measure.  The 
total  cost  of  tills  legislation  exceeds  $10 
billion.  Sixty  percent  of  the  funding  goes 
to  the  Department  of  Energy.  Hbwever 
over  32  percent  is  specifically  earmarked 
for  water  projects  and  water  resource  de- 
velopment activities.  The  President  in  his 
October  5  veto  message  carefully  states 
that  he  does  not  object  to  the  energy 
funding  portion  of  the  bill.  The  President 
is  rightly  concerned  about  the  wasteful 
and  inefHcient  spending  for  water  proj- 
ects. Twenty-ieven  projects  opposed  by 
the  President  costing  $1.2  billion  are 
contained  in  this  legislation.  Moreover, 
six  projects  stopped  last  year  are  re- 
started by  this  bill,  at  an  additional  Fed- 
eral cost  of  $600  million.  In  my  judgment, 
each  and  everyone  of  these  projects,  both 
the  new  start*  and  the  six  resurrected 
projects,  faU  to  meet  even  minimal  eco- 
nomic criteria.  Furthermore,  many  of 


the  projects  have  severe  environmental 
problems. 

President  Carter  deserves  the  com- 
mendation, support  and  thanks  of  every 
American  taxpayer  for  his  courageous 
leadership  on  this  issue.  This  was  a  difH- 
cult  fight.  No  one  enjoys  a  battle  between 
the  President  and  the  Congress;  how- 
ever, someone  has  to  take  the  lead  on  our 
war  against  inflation.  I  am  pleased  to 
join  the  President  in  this  effort. 

There  are  a  number  of  practical  rea- 
sons why  the  President  is  correct  for 
returning  this  bill  to  the  Senate  without 
his  signature: 

First,  the  bill  is  $1.8  billion  over  a  fully 
funded  budget. 

Second,  the  bill  requires  the  President 
to  hire  an  additional  2,300  Federal  bu- 
reaucrats for  the  Corps  of  Engineers  and 
Bureau  of  Reclamation  whether  they  are 
needed  or  not  at  an  annual  estimated 
cost  of  more  than  $57.5  million. 

Third,  six  waJter  projects  stopped  last 
year  are  funded  again  by  this  bill  adding 
$580  to  $600  million  to  the  cost  of  this 
legislation. 

Fourth,  27  new  construction  starts 
opposed  by  the  administration  are 
funded  by  this  bill.  Eleven  of  the  27 
have  not  yet  met  preconstruction  legal 
or  contractual  requirements.  Congres- 
sional authorization  does  not  exist  for 
another  project,  Every  one  of  the  new 
starts  have  benefit  cost  ratios  calculated 
using  unrealistic  discount  rates.  In  my 
view.  If  these  projects  were  evaluated  at 
either  the  opportunity  cost  of  capital, 
the  interest  rate  business  and  industry 
must  pay  when  borrowing  large  amounts 
of  money,  or  at  the  Government's  long- 
term  borrowing  rate,  about  7  percent, 
not  one  of  these  projects  would  be  a 
sound  economic  investment. 

Fifth,  the  bill  abolishes  the  Water  Re- 
source Council,  the  multiagency  plan- 
ning and  coordinating  body  that  has 
been  charged  by  the  President  to  de- 
velop new  guidelines  for  water  policy 
management.  By  deleting  its  $1.3  million 
operating  budget  the  Congress  has  said, 
"If  you  cannot  kill  the  policy  on  its 
merits,  then  we  will  kill  the  organization 
that  will  formulate  the  policy." 

However,   there  is  one  fundamental 
question  of  principle  that  overshadows 
the  individual  importance  of  any  of  these 
practical  considerations,  the  question  of 
developing  an  economically  sound  and 
environmentally   compatible  water  re- 
source development  policy.  The  question 
put  to  the  Senate  in  the  form  of  this  veto 
is  whether  we  are  going  to  build  water 
projects  that  are  based  on  current  eco- 
nomic principles  and  evaluations  and 
that  are  compatible  with  the  Nation's 
environmental  improvement  programs  or 
are  we  going  to  continue  to  resolve  to- 
day's and  tomorrow's  oroblems  with  the 
same  old  answers  that  we  have  been  us- 
ing for  the  past  <0  years,  answers  that 
are  neither  cost  effective  nor  environ- 
mentally acceptable  any  longer? 

Are  we  going  to  continue  to  rely  solely 
on  answers  that  are  highly  capital  in- 
tensive, answers  that  produce  relatively 
few  jobs,  answers  that  cost  the  Nation  a 
great  deal  but  benefit  a  select  few,  an- 
swers that  needlessly  destroy  the  en- 
vironment, answers  that  often  ignore 
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cheaper  and  more  ecologically  accepta- 
ble alternatives  or  are  we  going  to  es- 
tablish a  new  approach. 

Over  32  percent  of  H.R.  12928's  $10.1 
billion  price  falls  into  the  water  resource 
development  category.  This  bill  was 
vetoed  because  it  continues  outdat«>d 
policies.  It  contains  bad  economics  and 
adverse  ecological  impacts — the  same 
old  answers  to  the  same  old  problems. 

All  six  restarted  projects  have  bene- 
fit-cost ratios  below  1.5  to  1.  In  fact,  two 
of  the  projects  have  b/c  ratios  below 
unity  and  all  these  benefit  cost  tests  are 
calculated  at  discount  rates  of  31/4  per- 
cent and  3  Vb  percent.  Who  are  we  fool- 
ing? Who  can  borrow  money  at  that 
rate?  Not  I.  Not  the  chairman  of  the 
committee.  Not  even  the  Federal  Gov- 
ernment. Uncle  Sam  loses  money  every 
time  he  spends  money  on  these  projects 
since  the  Federal  Government  must  bor- 
row money  at  least  at  7  percent  over  a 
15-year  period  to  pay  for  these  projects. 

Of  the  27  new  starts,  13  projects  have 
discount  rates  of  3.5  percent  or  less. 
Twenty-one  projects  have  b/c  ratios  of 
less  than  2.  to  1.  Two  projects  do  not 
even  have  the  benefits  and  costs  cal- 
culated. When  is  the  Congress  going  to 
give  the  average  taxpayer  a  chance  to  in- 
vest in  something  that  makes  economic 
sense  in  today's  market? 

TEABS  AND  TUKMOIL 

Opponents  of  the  President's  veto  have 
created  a  strawman  out  of  the  tears, 
fears  and  turmoil  of  people  who  have 
fiooding  problems,  water  problems,  and 
recreational  needs.  They  have  led  the 
public  to  believe  that  if  the  veto  is  not 
overridden  Federal  relief  will  not  be 
available.  Nothing  is  further  from  the 
truth. 

These  are  the  same  tired  arguments 
that  have  been  made  in  water  resource 
development  for  over  40  years.  We  must 
provide  relief  in  flood  areas.  We  must 
provide  water  supplies  to  the  West.  But 
the  Federal  action  must  be  done  in  the 
most  cost  -  effective  environmentally 
compatible  manner  possible.  We  need 
new  solutions  to  today's  and  tomorrow's 
problems,  and  this  administration  is 
moving  in  the  right  direction.  For  the 
first  time  in  4  years  a  President  has 
recommended  new  construction  starts. 
The  administration's  26  new  pro.iects 
will  cost  over  $640  million.  In  addition, 
the  President  strongly  supports  contin- 
ued work  on  263  water  projects,  projects 
that  have  a  total  cost  of  almost  $35  bil- 
lion. These  projects  provide  new  ap- 
proaches to  old  problems. 

THE  KICKAPOO  DAM 

Let  me  share  with  the  Senate  one  ex- 
ample— the  Kickapoo  River  Dam  proj- 
ect from  Wisconsin.  To  make  a  long  18- 
year  history  short — a  $12  million,  800- 
acre  dam  and  lake  has  grown  to  a  $56 
million,  9,500  acre  project.  The  dam 
would  have  created  an  1,800-acre  lake 
that  would  have  violated  both  Federal 
and  State  water  quality  laws.  The  Gov- 
ernment has  Invested  over  $15  million, 
mostly  in  land  and  highway  relocations. 
The  Kickapoo  Dam  was  on  the  Presi- 
dent's first  hit  list.  He  opposed  this  proj- 
ect because  the  benefit  cost  ratio  was 
only  1.1  to  1  using  a  3V4-perren»^  r^'scovnt 
rate.  As  a  consequence  of  building  the 


dam,  a  1,800-acre  artificial  lake  would 
have  been  created  whose  water  quality 
would  have  been  so  bad  that  one  expert 
called  it  "equal  to  a  sewage  lagoon." 

Several  years  ago  the  flinance  division 
of  the  Wisconsin  Department  of  Reve- 
nue estimated  the  value  of  the  land  and 
holdings  in  the  floodway  that  was  going 
to  be  protected  by  the  dam.  The  depart- 
ment of  revenue  estimated  that  you 
could  buy  up  everything  and  move  every- 
one to  higher  grotmd  for  just  about  half 
of  the  price  of  the  dam. 

Well,  that  seemed  like  a  pretty  good 
idea  except  that  the  Corps  of  Engineers 
builds  dams  and  was  not  enthusiastic 
about  alternatives.  "We  are  just  follow- 
ing orders"  the  corps  said.  The  district 
engineer  still  wants  to  create  an  ecologi- 
cal disaster — to  pour  $55  million  into  a 
relic  of  a  bygone  age. 

By  taking  an  iimovative  approach  the 
Federal  Government  could  spend  less 
money  and  provide  a  better  service  for 
a  larger  number  of  people.  Under  the 
leadership  of  the  White  House,  the  Fed- 
eral Government  is  now  working  with 
the  State  and  local  communities  to  de- 
velop and  implement  an  alternative  to 
the  dam  that  meets  economic  and  envi- 
ronmental safeguards. 

At  Prairie  du  Chien,  Wis.,  one  of  the 
26  new  starts  supported  by  the  President, 
another  innovative  idea  is  being  imple- 
mented. Instead  of  building  levees,  part 
of  the  business  district  is  being  moved  to 
higher  ground.  Similar  efforts  are  un- 
derway at  Soldiers  Grove,  Wis. — a  com- 
munity located  on  the  Kickapoo,  south 
of  the  proposed  dam. 

Obviously,  relocation-evacuation  is  not 
a  panacea  to  all  problems  but  it  is  a  vi- 
able, cost-effective  proven  alternative. 
The  President  knows  options  are  avail- 
able that  work.  ITie  veto  says  "let  us 
move  ahead." 

INFLATION 

The  six  restarted  projects  will  cost  at 
least  $580  to  $600  million  to  complete; 
the  27  new  starts  another  $1.2  billion. 
At  a  time  when  infiation  is  once  again 
nearing  double-digit  levels,  is  it  too 
-much  to  ask  that  the  Congress  initiate 
construction  for  only  economically  sound 
projects?  I  think  not. 

Water  projects  are  a  long-term  com- 
mitment. They  often  run,  10, 15, 20  years. 
Once  started,  they  are  almost  impossible 
to  stop.  Once  the  dollars  begin  to  flow, 
the  trickle  turns  into  a  stream,  the 
stream,  into  a  river,  and  the  river  into  a 
fiood,  a  fiood  of  tax  dollars  out  of  the 
Treasury  and  into  some  old,  antiquated 
plan  that  was  designed  for  another  pe- 
riod of  our  history. 

SUMMATION 

The  President  has  set  an  example 
every  taxpayer  can  be  proud  of.  ITie 
House  in  sustaining  this  veto  has  joined 
President  Carter  in  a  large  step  toward 
controlled  Federal  spending,  eliminating 
waste  in  the  Federal  Government,  and 
putting  a  damper  on  the  fires  of  infla- 
tion. I  hope  the  sustaining  of  this  veto 
will  put  an  end  to  monetary  waste  and 
ecological  destruction  through  the  hap- 
hazard building  of  water  projects.  As 
Members  of  the  Congress  we  have  a  heavy 
responsibility  to  insure  that  the  Federal 
water  resource  investment  provides  the 


greatest  amount  of  aid  to  the  largest 
number  of  people,  with  as  little  adverse 
impact  on  the  enviraunent  as  possible  in 
the  most  cost-effective  manner. 

It  is  regrettable  that  the  President  had 
to  use  his  veto  but  it  seems  to  me  that 
Congress  did  not  give  him  much  of  a 
choice.  Someone  has  to  speak  for  the 
Nation  and  the  President  is  the  only 
elected  official  who  has  the  entire  Nation 
as  constituents.  Someone  has  to  have  the 
courage  to  try  to  improve  a  process  that 
has  cried  out  for  refcMin.  Jimmy  Carter 
has  takoi  on  a  tough  battle,  a  battle  that 
on  the  merits  he  deserves  to  win,  a  battle 
other  Presidents  have  chosen  to  avoid. 

We  have  dammed  and  leveed  and 
chaimelized  whole  river  systems.  Tens  of 
bilUons  are  invested.  Tens  of  blUions  will 
continue  to  be  invested  in  this  Nation's 
abundant  water  resources;  however,  the 
investments  must  be  made  in  the  na- 
tional interest,  not  in  the  political  self- 
interest  of  Members  of  Congress.  TTie  in- 
vestment must  be  made  carefully  and 
prudently. 

We  must  have  a  more  rational  process 
and  the  sustaining  of  the  veto  has  set  a 
new  course  for  us.  We  have  begim  to  in- 
still fiscal  integrity  and  sound  financial 
planning  to  an  annual  appropriation  of 
approximately  $3.2  billion. 

I  ask  that  a  table  listing  the  water 
projects  opposed  by  the  administration, 
the  project's  discount  rates,  and  the  proj- 
ect's beneflt  cost  ratios  be  printed  in  the 
Record. 

The  table  follows: 

Twkntt-Seven  New  Stasts  Opposed  bt 
Administration 

Project,  discount  rate,  and  BC  ratio. 

Arcadia  Lake,  6^^  percent,  1.14  to  1. 

Big  Pine  Lake,  3%  percent.  1.3  to  1. 

Big  Sandy  River,  not  authorized. 

Burlington  Dam.  5 '-8  percent.  1.4  to  1. 

Brazos  Island  Harbor,  2%  percent,  1.3  to  1. 

Cattaraugus  Harbor.  3 '4  percent.  1.6  to  1. 

Cedar  River  Harbor,  3',i  percent.  1.5  to  1. 

Clinton  Small  Boat  Harbor,  6%  percent,  3.1 
to  1. 

Dunkirk  Harbor.  6%  percent,  l.S  to  I. 

Elizabeth  River,  Southern  Branch.  6%  per- 
cent. 2.0  to  I . 

Elllcott  Creek,  6*4  percent.  1.6  to  1. 

Kaskaskia  Island  Drainage  and  Levee  Dis- 
trict. 3'/4  percent.  1.4  to  1. 

Little  River  Inlet,  6%  percent.  1.3  to  1. 

McGee  Creek  Drainage  and  Levee  District, 
3',4  percent.  1.3  to  1. 

Mississippi  River.  3<4  percent,  1.9  to  I. 

Missouri  River,  2  V5  percent.  3.4  to  1 . 

Mouth  of  Colorado  River,  3'/4  percent,  1.4 
tol. 

Norfolk  Lake-Highway  Bridge,  not  avail- 
able. 

Talkeetna,  6%  percent.  2.1  to  1. 

Three  Rivers.  6%  percent,  1.16  to  1. 

Vermilion  Lock,  6%  percent,  1.13  to  1. 

Wild  Rice  River,  3i/«  percent,  348  to  1. 

Anlmas-La  Plata,  3V4  percent,  1.2  to  1. 

McGee  Creek.  6Vi  percent.  1.2  to  1. 

San  Luis  Unit.  Closed  Basin  Division.  4% 
percent,  1 .4  to  1 . 

Uintah  Unit,  Central  Utah  Project,  3V4  per- 
cent, 1.1  to  1. 

Upalco  Unit,  Central  Utah  Project,  3>4  per- 
cent, 12  to  1. 

RESTAKTED    PBOJECTS 

Bayou  Bodcau  and  Tributaries.   3>4   per- 
cent, 1.3  to  1. 
Lukfata  Lake.  3'i  percent.  1.3  to  1. 
YatesvUle  Lake,  3V*  percent,  1.2  to  1. 
Frultland  Mesa,  3%  percent,  0.6  to  1. 
Narrows  Unit.  3V4  percent,  1.4  to  1. 
Savery-Pot  Hbok,  3^  percent,  0.7  to  !.• 
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rate.  As  a  consequence  of  building  the 


water  resource  investment  provides  the 
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vs.  FOUCY  TOWARD  NICARAGUA 

•  Mr.  KENNEDY.  Mr.  President,  last 
month  I  Joined  with  the  senior  Senator 
from  Idaho  (Mr.  Church)  in  sponsor- 
ing an  amendment  to  terminate  all  but 
humanitarian  assistance  to  Nicaragua. 
This  followed  an  amendment  which  we 
had  sponsored  in  August  1977,  to  ter- 
minate all  military  support  and  transac- 
tions with  that  coimtry. 

Both  of  these  actions  are  even  more 
Juatlfled  in  the  wake  of  massive  repres- 
sion and  violations  of  human  rights  in 
Nicaragua  in  the  past  few  weeks.  In  a 
wave  of  violence,  the  Nicaraguan  Na- 
tional Guard  has  suppressed  aimed  re- 
sistance to  the  Somoza  regime,  at  least 
for  the  time  being.  But  It  has  also  killed 
thousands  of  Innocent  civilians — Includ- 
ing murders  of  women  and  children — 
and  created  many  more  thousand  ref- 
ugees. This  Is  a  tragedy  which  all  Amer- 
icans must  share  deeply,  not  only  because 
of  Its  proportions,  but  because  of  the 
historic  role  of  the  United  States  In 
bringing  the  Somozas  to  power  and  in 
training  the  National  Guard  of  Nica- 
ragua. 

I  welcome  the  fact  that  the  adminis- 
tration has  come  to  agree  with  us  that 
there  should  be  no  further  military  com- 
mitments to  the  Somoza  regime.  The 
next  logical  step  should  be  to  withdraw 
the  four-man  American  military  mission 
in  Nicaragua,  which  links  the  United 
States  to  the  repressive  forces  of  the 
National  Guard. 

Although  congressional  conferees  did 
not  accept  the  Senate-adopted  amend- 
ment against  economic  assistance,  the 
administration  itself  should  end  all  but 
humanitarian  disbursements  If  there  is 
failure  to  move  peacefully  to  a  demo- 
cratic solution  in  Nicaragua.  Success  or 
failure  will  soon  become  apparent  in 
connection  with  the  U.S. -led  ef- 
forts to  mediate  between  the  Somoza 
government  and  the  Broad  Opposition 
Front  of  all  democratic  forces  in  that 
nation.  Clearly,  the  United  States  must 
continue  to  make  abundantly  clear  that 
its  commitment  is  not  to  President 
Somoza  and  his  continued  repressive 
rule,  but  to  democracy  and  human  rights 
in  Nicaragua  as  In  all  of  Latin  America. 

Last  month,  UAW  president,  Douglas 
Praser,  and  Vloleta  B.  deChamorro,  the 
widow  of  the  assassinated  Nicaraguan 
opposition  leader,  and  publisher.  Pedro 
Joaquin  Chamorro,  appealed  to  President 
Carter  to  end  all  U.S.  support  for  Presi- 
dent Somoza  and  lend  its  weight  to 
democratic  alternatives  In  Nicaragua.  I 
submit  the  text  of  their  appeals  for  the 
Record  at  the  conclusion  of  my  remarks. 

Also  last  month,  the  State  Denartment 
sent  letters  to  me  and  to  the  Council  on 
Hemispheric  Affairs,  describing  present 
administration  policy  In  the  light  of  the 
civil  war  in  Nicaragua  and  our  moves  to 
end  assistance  to  the  Somoza  govern- 
ment. I  submit  these  letters  also  at  the 
end  of  mv  remarks.  While  I  welcome  the 
administration's  commitment  to  human 
rights  and  "peaceful  and  democratic 
order  In  Nicaragua."  I  believe  it  must 
move  much  further  to  help  the  peoole  of 
that  strife-torn  country  achieve  not  only 
a  peaceful,  but  a  democratic  and  pros- 
perous future.  The  history  of  American 


Pre 


involvement  over  the  past  half-century 
demands  that  we  do  no  less. 

The  material  follows : 
[Text  of  Vloleta  B.  de  Chamorro  letter  to 
Fresldent  Carter] 

HoTjsTON,  Tex., 
September  16.  1978. 

Dear  Mr.  President:  As  the  widow  of 
Pedro  Joaquin  Chamorro,  and  as  a  very  con- 
cerned Nicaraguan,  I  appeal  to  your  highest 
sentiments  wUen  I  denounce  the  escalation 
of  repression  by  the  corrupt  regime  of  An- 
astaslo  Somoza  against  the  Innocent  people 
of  Nicaragua.  The  continuation  of  diplo- 
matic and  military  support  by  your  govern- 
ment for  Somoza  will  only  prolong  the  situ- 
ation of  merciless  assassinations,  press  cen- 
sorship, martial  law,  ongoing  bankruptcy  and 
progressive  deterioration  of  the  chances  for 
a  democratic  solution  to  our  problems.  The 
Immediate  resignation  of  Somoza  and  the 
establishment  of  a  national  government  with 
wide  popular  »upport.  as  postulated  by  the 
Prente  AmpUo  de  Oposlclon  (PAO),  Is  the 
only  solution  to  the  ongoing  crisis. 

ViOLETA  B.  DE  CHAMORRO. 


[Text  Of  Douglas  A.  Praser  letter  to 
President  Carter] 
1         Washington,  D.C, 
\  September  19,  1978. 

Dear  Mr,  Resident:  For  several  weeks 
now,  we  have  watched  as  Innocent  human 
beings  are  slaughtered  and  brutalized  In  Nic- 
aragua. Their  only  crime  has  been  to  dare 
to  overthrow  a  forty  year-old  dictatorship 
which  has  plundered  and  profited  from  their 
misery. 

As  workers,  as  human  beings,  the  1.5  mil- 
lion members  of  the  UAW  appeal  to  Presi- 
dent Carter  not  to  let  our  government  stand 
mute  to  this  tragedy. 

It  Is  true  that  the  United  States  cannot— 
and  should  not — Intervene  In  uprisings  In 
every  area  of  the  world.  But  we  do  believe 
that  there  are  oases  In  which  our  government 
has  a  special  responsibility.  Nicaragua  is  one 
such  case. 

Nicaraguan  dictator  General  Anastaslo 
Somoza  spent  ten  years  at  military  acad- 
emies in  the  United  States  learning  the  very 
skills  with  which  he  now  subjugates  his  peo- 
ple. His  abuse  of  US  foreign  assistance  has 
allowed  him  to  buy  up  and  control  for  his 
own  pront  almost  every  sector  of  the  Nica- 
raguan economy.  When  his  people  com- 
plained, he  used  US  military  aid  to  keep  them 
In  tow. 

The  key  to  the  uprisings  In  Nicaragua  that 
we  bear  witness  to  today,  Is  that  almost  every 
sector  of  the  country— workers  and  business- 
men, peasants,  students  and  clergy,  have 
Joined  together  to  overthrow  this  universally 
hated  dictator.  But  Just  when  they  came 
close  to  defeating  him  in  face-to-face  con- 
frontation, he  bombed  them  from  the  air, 
setting  his  country  In  ruins  rather  than 
ceding  to  Its  rightful  owners. 

We  are  horrified  by  these  events.  We  would 
like  to  believe  that  such  brutality,  and  In- 
justice, and  the  people  that  perpetrate  them, 
are  throwbacks  to  a  bygone  era.  But  we  know 
they  are  not. 

The  United  Btates,  acting  alone,  cannot 
end  such  atrooltles  throughout  the  world. 
But  acting  In  consort  with  our  friends  In 
Latl.i  America,  we  must  demonstrate  that 
here,  at  our  doorstep.  In  a  country  that  we 
have  aided  and  supported  In  the  past — that 
here,  at  the  very  least,  our  human  rights 
policy  means  aotlon,  as  well  as  words. 

We  urgently  request  President  Carter  to 
publicly  call  oe  President  Somoza  to  step 
down.  We  urge  the  President  to  call  on  our 
friends  In  Latin  America  who  have  them- 
selves been  upholding  a  human  rights 
policy— such  as  Venezuela.  Costa  Rica  and 
Jamaica— to  Join  us  In  such  a  call,  and  to  aid 
Nicaraguan  opposition  leaders  In  organizing 
a  transitional  government  that  could  prepare 
the  country  for  elections  at  a  future  date. 


We  also  urge  the  United  States  to  co- 
ope/a.e  with  the  other  Latin  American  na- 
tions In  providing  economic  assistance  to  the 
transitional  government — perhaps  through  a 
consortium  of  international  donor  agencies 
and  countries  under  the  auspices  of  the  In- 
ter-American Development  Bank,  World 
Bank  or  UN  development  program. 

The  ugly  event*  we  witness  in  Nicaragua 
will  not  be  erased  by  our  closing  our  eyes  to 
them. 

We  urge  the  Administration  In  the  name  of 
human  dignity  and  political  responsibility  to 
begin  to  set  a  precedent  that  other  nations 
must  look  to — and  perhaps  someday  follow. 
Douglas  A.  Praser. 

DtPARTMENT  OV  STATE. 

Washington.  D.C,  September  22, 1978. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate 

Dear  Senator  Kennedy:  You  have  asked 
for  Information  regarding  our  economic  and 
military  assistance  policies  toward  Nicara- 
gua In  light  of  the  current  Senate  Appro- 
priations Committee  debate  on  foreign  as- 
sistance. 

Brief  summaries  of  recent  and  planned 
economic  and  military  assistance  programs 
for  Nicaragua  are  enclosed.  Let  me  describe 
to  you  some  of  our  current  policy  considera- 
tions. 

Because  of  our  concern  about  the  Govern- 
ment of  Nicaragua's  human  rights  record,  we 
have  made  no  new  commitments  to  supply 
military  equipment  or  material  In  the  last  12 
months,  and  we  have  not  approved  any  li- 
censes for  the  commercial  export  of  any  Mu- 
nitions List  Item  to  Nicaragua  since  July.  We 
have  recently  halted  all  military  shipments, 
government  and  commercial,  that  might 
contribute  to  hostilities. 

U.S.  economic  aeslstance  to  Nicaragua  Is 
provided  to  Improve  the  productivity  and 
welfare  of  the  poor  majority  and  Is  not  a 
sign  of  support  for  the  government.  We  pro- 
vide economic  assistance  for  activities  which 
address  the  basic  human  needs  of  the  poor 
and  which  permit  them  to  partlcloate  in  the 
socio-economic  development  of  the  country. 

The  United  States  Government  Is  deeply 
concerned  with  th«  violent  situation  In  Nic- 
aragua. We  wish  to  maintain  the  requested 
funds  for  economic  assistance  in  the  appro- 
priation bin  so  that  they  can  be  available 
should  the  conditions  warrant.  Because  of 
our  awareness  of  tjie  political  sensitivity  of 
any  U.S.  assistance  to  Nicaragua,  if  the  re- 
quested funds  are  appropriated  all  ongoing 
and  new  activities  will  be  kept  under  con- 
tinuous review. 

In  its  consideration  of  foreign  assistance 
programs  for  Nicaragua  the  Department 
urges  the  Senate  to  preserve  the  flexlbilltv  of 
the  President  to  determine  the  mix  and  level 
of  assistance  which  will  best  serve  the  United 
States  national  Interest.  We  believe  such 
flexibility  Is  essential  in  providing  the  neces- 
sary tools  to  contribute  constructively  to 
peaceful  and  democratic  order  In  Nicaragua. 
Sincerely, 

Douglas  J.  Bennet.  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

Summary  or  Recbvt  and  Planning  Eco- 
nomic AND  Military  Assistance  to  Nicara- 
gua 

economic  assistance 
The  FY  77  A.I.D.  program  amounted  to 
$1.4  million  in  grants  sunportlng  continuing 
projects  In  agriculture,  health  and  popula- 
tion. Final  consideration  of  loan  projects  for 
Rural  Education  Development  ($7.5  million) 
and  for  Nutrition  Improvement  ($3.0  mil- 
lion) was  deferred  to  FY  78  pending  further 
assessment  of  the  human  rights  situation  in 
Nicaragua.  The  FY  78  program  consists  oi 
the  deferred  $10.5  million  plus  approximate- 
ly $2.3  million  for  on-going  and  new  proj- 
ect costs.  For  FY  79  $5.46  million  was  re- 
quested m  the  FY  79  Submission  to  the 
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Congress.  This  assistance  would  continue 
support  for  the  Integrated  rural  develop- 
ment strategy  in  Nicaragua  and  complement 
prior  years  efforts  to  Improve  the  quality 
of  life  of  the  poor  population. 
muTARY  assistance 

The  FY  77  Military  Assistance  Program 
consisted  of  $2.5  million  In  FMS  cn-dlts  and 
$597,000  for  mUltary  training  (IMET).  Al- 
though we  have  signed  the  FMS  Agreement 
with  the  OON,  none  of  the  funds  have  been 
obligated  and,  as  was  stated  at  the  time  of 
signing  any  Nicaraguan  request  to  use  this 
credit  will  be  reviewed  on  a  case  by  case 
basis  In  light  of  the  prevailing  human  rights 
situation  at  the  time.  The  'funds  for  IMET 
have  been  expended. 

For  FY  78,  $2.5  million  was  appropriated 
for  FMS  credits,  but  has  been  reallocated 
by  the  Department  to  other  countries  and 
no  agreement  will  be  signed  with  the  OON. 
$400,000  was  appropriated  and  has  been  ob- 
ligated for  training. 

In  FY  79  no  funds  for  FMS  were  requested. 
$150,000  for  training  was  contained  in  the 
President's  budget  request.  Congress  has 
deleted  that  amount  and  the  Executive  is 
not  seeking  its  restoration. 

In  discussions  to  date  in  the  FY  80 
budget,  the  Department  has  requested 
neither  FMS  nor  IMET  funds  for  Nicaragua. 

Department  or   State, 
Washington.  D.C,  September  25,  1978. 
Mr.  Laurence  R.  Birns, 

Director,    Council    on    Hemispheric    Affairs, 
Washington,  D.C 

Dear  Mr.  Birns:  On  behalf  of  President 
Carter,  I  am  replying  to  your  letter  concern- 
ing the  current  situation  In  Nicaragua, 
especially  regarding  U.S.  assistance  to  that 
country. 

The  Department  of  State  signed  the  last 
Military  Sales  Credit  Agreement  with  the 
Government  of  Nicaragua  in  September  1977, 
which  was  for  fiscal  year  1977,  providing  a 
$2.5  million  line  of  credit  for  the  purchase 
of  U.S.  military  equipment.  We  publicly 
stated  at  that  time  that  all  requests  for 
credit  submitted  by  the  Government  of 
Nicaragua  under  this  agreement  would  be 
reviewed  on  a  case-by-case  basis  In  light  of 
the  prevailing  human  rights  situation  at  the 
time.  The  Department  of  State  has  not  ap- 
proved any  such  requests  under  this  agree- 
ment; however,  a  shipment  of  hospital 
equipment  to  a  National  Guard  hospital  that 
also  serves  civilians  was  approved  In  May 
1978  using  credits  remaining  from  the  fiscal, 
year  1976  appropriations.  The  U.S.  Congress' 
has  authorized  an  additional  $2.5  million 
line  of  credit  for  FY  78.  The  Department  of 
State,  however,  has  no  plans  to  sign  an 
agreement  with  the  Government  of  Nicara- 
gua for  the  use  of  these  credits.  There  is  no 
provision  for  military  sales  credits  for  Nic- 
aragua In  the  FY  79  Security  Assistance  Bill. 

We  remain  concerned  about  the  human 
rights  situation  In  Nicaragua  and  have 
brought  these  concerns  to  bear  on  our  deci- 
sions regarding  military  and  economic  as- 
sistance for  this  country.  Our  criteria  In  re- 
viewing the  status  of  our  economic  assistance 
programs  were  and  are  the  humanitarian 
and  developmental  Impact  those  programs 
would  have,  particularly  their  effect  on  the 
basic  human  needs  of  the  poor.  We  believe 
that  our  economic  assistance  programs  meet 
these  criteria,  that  they  demonstrably  reach 
the  poor  through  such  necessities  as  hous- 
ing, potable  water,  health  care,  rural  educa- 
tion facilities,  and  nutrition,  and  that  they 
are  worth  supporting.  They  are  not  Intended 
to  imply  political  support  for  any  governing 
political  party  or  individual. 

Through  direct  diplomatic  representations, 
through  public  statements,  and  through  our 
position  in  the  various  international  finan- 
cial lending  institutions  of  supporting  only 
loans  or  grants  that  address  the  basic  needs 


of  the  poor,  we  have  continued  to  emphasize 
to  the  Government  of  Nicaragua  the  Impor- 
tance we  attach  to  Improvements  In  the 
human  rights  situation  in  that  country. 

We  will  continue  to  observe  closely  the 
status  of  human  rights  In  Nicaragua,  as  wa 
do  in  all  countries,  and  will  use  every  appro- 
priate occasion  to  express  our  views  regarding 
this  matter  to  the  Government  of  Nicaragua. 
The  increased  level  of  violence  in  that  coun- 
try Is  of  great  concern,  and  within  our  policy 
of  non-intervention  In  the  domestic  politics 
of  other  countries,  we  are  urging  all  sides 
to  reject  violence  and  to  seek  a  peaceful  and 
democratic  solution  to  that  nation's 
problems. 

Sincerely, 

HoDDmc  Carter  III. 
Assistant  Secretary  for  Public  AffaiTS.% 


CHARLOTTE,  N.C.— AN  URBAN  POL- 
ICY MODEL 

•  Mr.  MORGAN.  Mr.  President,  at  the 
end  of  summer.  North  Carolina  National 
Bank  in  Charlotte  annoimced  a  creative 
new  program  for  the  revitalization  of 
Charlotte's  historic,  but  deteriorating 
inner  city  fourth  ward.  The  program 
has  been  hailed  as  a  dynamic  new  ap- 
proach to  urban  housing  problems,  one 
which  could  profitably  serve  as  a  model 
for  the  Nation. 

Under  a  ruling  earlier  this  year  by  the 
OfiBce  of  the  Comptroller  of  the  Cur- 
rency, North  Carolina  National  Bank 
was  permitted  to  create  a  community 
development  corporation  as  a  nonprofit, 
public-interest  subsidiary  to  promote  in- 
ner-city housing  and  related  conMnercial 
facilities,  the  first  corporation  of  its 
kind  authorized  for  a  national  bank. 

The  corporation's  initial  efforts  are 
concentrated  on  the  city's  fourth  ward, 
a  78-acre,  28-bIock  area  adjacent  to 
downtown  dating  from  the  mid- 19th 
century.  A  townhouse  development  is  the 
centerpiece  of  the  corporation's  effort  to 
attract  people  to  downtown  urban  living, 
thus  providing  a  population  base  to  sup- 
port the  range  of  urban  amenities,  such 
as  shops,  restaurants,  theaters,  and  art 
centers  which  help  attract  further  in- 
vestment and  help  make  a  city  truly 
"livable." 

The  program  is  an  exciting  combina- 
tion of  city  incentives,  via  special  zoning 
and  low-interest  loans,  public  enthusiasm 
and  private  investment. 

Comptroller  John  Heimann  referred 
to  this  productive  partnership  between 
corporation  and  community  as  "the  kind 
of  cooperation  President  Carter  is  seek- 
ing in  his  announcement  of  a  national 
urban  policy." 

Mr.  Heimann  said : 

If  the  problems  of  the  cities  are  to  be 
solvied.  It  will  be  through  government's  en- 
couragement of  orlvate  efforts  such  as  that 
being  undertaken  in  Charlotte,  N.C. 

He  went  on  to  say  in  remarks  at  the 
announcement  ceremony : 

I  hope  the  corporation's  success  will  serve 
as  a  model  for  other  banks  in  other 
communities. 

It  is  also  my  firm  hope  that  our  ex- 
perience in  North  Carolina  can  help 
guide  others  around  the  country. 
Surely,  only  by  Government  and  in- 
dustry working  together  can  we  fully  tap 
the  creative  energy  of  this  country  and 


successfully    come    to    grips    with   the 
problems  of  our  Nation's  ciUes. 

Mr.  President,  an  article  from  the 
Preservation  News,  a  publication  of  the 
National  Trust  for  Historic  Preservation, 
succinctly  tells  the  story  of  this  dramatic 
new  partnership.  I  ask  that  it  be  printed 
in  the  Record. 

Hie  article  follows: 
Turning  the  Tables  on  Charlotte's  Blight 
(By  PblUp  Hayward) 

Charlotte,  N.C,  banks  are  pioneering  in 
promoting  lu-ban  development.  Tbelr  unique 
plan  Is  working  so  far,  and  they  hope  other 
cities  wlU  foUow  suit. 

In  the  Interest  of  turning  the  tables  on 
urban  decay,  the  North  Carolina  National 
Bank  (NCNB)  Is  assisting  Charlotte's  Fourth 
Ward  with  an  ambitious  78-acre  revitaliza- 
tion prograni.  Banking  officials  say  It  Is  the 
first,  non-federal  program  of  its  kind  In  the 
country  and  furthermore  reflects  the  trend  In 
halting  urban  filght. 

With  the  t^proval  of  the  U.S.  ComptroUer 
of  the  Currency,  NCNB  formed  a  nonpraflt 
subsidiary,  NCNB  Community  Development 
Ccnporatlon.  The  subsidiary  was  designed  to 
acquire  and  renovate  or  develop  property  in 
the  Fourth  Ward,  and  poaslbly  other  Inner 
city  areas,  and  then  lease,  manage  or  sell  the 
properties. 

Hugh  L.  McCoU.  Jr.,  president  of  NCNB. 
explained  that  one  of  the  prime  objectives  of 
the  public  service  corporation  Is  "to  promote 
additional  private  investment  and  develop- 
ment in  the  Fourth  Ward  that  Is  consistent 
with  the  city's  urban  renewal  and  historic 
district  plans." 

Under  terms  set  down  by  the  comptroUer. 
NCNB  cannot  make  a  direct  profit  from  the 
venture. 

Considered  one  of  the  busiest  of  the  south- 
em  boom  towns,  practically  every  section  of 
old  Charlotte  has  been  replaced  with  new 
construction.  As  a  National  Trust  Advisor 
from  North  Carolina,  Edward  H.  Clement,  put 
it:  The  city  finally  woke  up  to  its  rapidly 
disappearing  heritage.  The  few  late-Vlctorlan 
houses  that  remain  may  not  be  highly  signifi- 
cant architecturally  but  they  are  all  the 
people  of  Charlotte  have  left.  In  June 
Clement  toured  the  Fourth  Ward  with  Trust 
President  James  Biddle  and  Executive  Vice 
President  Douglas  P.  Wheeler. 
moving  in 

Through  the  NCNB  subsidiary  arrange- 
ment, the  city  sought  not  only  to  revitalize 
what  was  left  of  the  Fourth  Ward  (50  per- 
cent vacant)  but  also  to  move  approximate- 
ly 10  houses  of  1900-1910  vintage  from  other 
areas   into   the  community. 

Plans  have  been  under  way  since  the  mid- 
1970s  but  until  the  entry  of  the  NCNB  In 
May  1976,  the  project  lacked  the  clout  and 
the  appeal  to  move  along  at  an  efficient  rate. 
With  the  largest  banking  firm  in  the  South- 
east now  involved  in  the  undertaking,  re- 
development officials  figured  other  develop- 
ers would  Join  as  the  plan  proved  itself.  So 
far,  the  project  Is  succeeding,  Clement 
said. 

Attorney  Dennis  Rash  lives  in  the  Fourth 
Ward  and  recently  joined  the  bank  as  presi- 
dent of  the  NCNB  Community  Development 
Corporation. 

SELF-TAILORED    PLAN 

He  Is  enthusiastic  for  the  project  as  a  non- 
profit, non-federal  venture.  By  doing  It  this 
way,  he  said,  the  community  Is  better  able 
to  tsdlor  Its  own  rehabUitatlon  program. 

Rash  cites  population  projections  as  the 
cure  of  the  challenge  facing  the  city  and 
ultimately  the  project.  He  says  45,000  of 
Charlotte's  current  population  of  340,000 
work  uptown.  By  1977  this  figure  will  Juipp 
to  97,000  as  the  city's  population  reaches 
600,000. 

"Right  now  we  have  a  choice  of  a  livable 
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city  or  JUBt  a  big  city,"  Raah  said.  "But  the 
stakes  are  high— if  the  community  thrives 
so  does  the  bank." 

Beyond  altruism,  this  explains  the  bank's 
role  m  a  nonprofit  venture.  NCNB  Is  head- 
quartered in  the  busiest  section  of  the  Char- 
lotte commercial  district  adjacent  to  the 
Fourth  Ward.  Bank  officials  and  other  clvU 
leaders  see  a  healthy  middle-class  residential 
neighborhood  as  the  anchor  for  growing 
prosperity  downtown. 

The  Fourth  Ward  set  the  project  In  mo- 
tion In  early  1970  when  It  completed  the 
partial  restoration  of  Berryhlll  House.  The 
Junior  League  of  Charlotte  and  the  Citizens 
for  Preservation  of  Charlotte  paid  $40,000 
for  the  Victorian  house  and  with  $12,000  did 
the  partial  restoration  as  an  incentive  for 
similar  projects.  They  soon  sold  it  for  ap- 
proximately $64,000  and  used  the  proceeds 
to  set  up  a  preservation  revolving  fund  in 
the  Fourth  Ward. 

The  NCNB  subsidiary  corporation  began 
with  $260,000.  It  may  obtain  up  to  $2  million 
more  in  the  form  of  loans  from  NCNB  and 
other  banks  for  each  project  with  a  total 
limit  of  approximately  $10  million  for  each 
investment.* 
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A    CONTINUINO    SUCCESS    STORY 
FOR    COLLINS    RADIO 

•  Mr.  CULVER.  Mr.  President,  more 
than  a  year  ago  I  told  the  Senate  about 
an  extraordinarily  successful  defense 
program — to  provide  the  Air  Force  with 
new  and  Improved  tactical  air  navigation 
(TACAN)  equipment.  Today  I  would  like 
to  report  on  the  latest  developments  in 
this  landmark  program. 

The  new  TACAN  sets— technically 
known  as  the  AN/ARN  118— are  being 
produced  by  CoUins  Radio  of  Cedar 
Rapids.  Iowa,  one  of  the  world's  leading 
suppliers  of  communications  and  navi- 
gaUon  equipment.  Approximately  5,000 
have  been  delivered  and  another  6,000 
are  on  order.  Nearly  all  military  aircraft 
are  required  to  have  some  kind  of 
TACAN  on  board  to  give  pilots  essential 
navigational  information  concerning  the 
distance  and  direction  to  a  known 
ground  station. 

Older  technology  systems  were  plagued 
by  failures  and  unreliability  on  the  aver- 
age of  every  50  to  100  hours  of  flight. 

Collins  Radio  set  out  to  build  a  much 
better  TACAN  and  conunitted  itself  to  a 
special  warranty  provision  requiring  the 
company  to  perform  all  necessary  main- 
tenance on  malfunctioning  equipment 
for  a  prescribed  time  period. 

The  results  to  date  have  exceeded 
everyone's  expectations.  In  qualification 
tests,  the  Collins  TACAN  achieved  a  re- 
liability of  about  1,000  hours  mean  time 
between  failure  (MTBF),  which  was 
double  the  original  specifications. 

In  field  use,  according  to  the  most  re- 
cently avaUable  data,  the  MTBF  is  more 
than  1.800  hours— or  more  than  triple 
the  requirement. 

Mr.  President,  greater  reliability  means 
better  readiness.  Fewer  failures  mean 
improved  combat  effectiveness.  We  need 
these  kinds  of  improvements,  since  U  S 
military  aircraft  readiness  rates  are  al- 

^«?^  ^°^  *"<*  ""^  projected  to  decline 
still  further. 

As  a  member  of  the  Senate  Armed 
Services  Committee  who  has  long  been 
concerned  about  our  readiness  posture 
I  welcome  this  dramatic  improvement  in 
equipment  reliability.  As  Senator  for 
Iowa,  I  am  pleased  that  a  company  in  my 


State  has  produced  such  superior  equip- 
ment. 

This  story  is  all  the  more  surprising 
because  avionics  systems  usually  suffer 
higher  failure  rates  once  in  operational 
use.  In  the  case  of  the  Collins  TACAN, 
however,  reliability  has  continued  to 
improve. 

In  a  major  article  on  the  program. 
Aviation  Week  concluded: 

The  program  demonstrates  that  the  mili- 
tary services  can  obtain  extremely  good  re- 
liability from  avionics  equipment  when  the 
equipment  has  had  the  opportunity  to 
achieve  design  maturity  and  Is  designed  and 
produced  by  a  supplier  that  has  demon- 
strated Its  competency  in  the  technology  and 
will  accept  the  potential  risk  of  a  reliability 
Improvement  warranty  type  contract. 

Mr.  President,  I  ask  that  the  Aviation 
Week  article  on  this  successful  program 
be  printed  in  the  Record. 
The  article  follows: 
Avionics — ARN-118  Tacan  Reliability 
Triples  Goal 
(By  Philip  J.  Klass) 
Cedar  Rapids,  Iowa. — U.S.  Air  Porce/Col- 
11ns  Avionics-developed  AN/ARN-118  mlcro- 
tacan  navigation  set  is  demonstrating  a  field 
reliability  that  Is  more  than  three  times  the 
figure  specified  in  the  contract. 

Unlike  most  airborne  avionics  equipment, 
where  in-use  reliability  Is  significantly  lower 
than  that  achieved  during  factory  qualifica- 
tion tests,  the  ARN-HB  Is  exhibiting  an 
operational  rellabUlty  that  Is  almost  twice 
the  1 ,000-hr.  figure  obtained  in  earlier  quali- 
fication tests. 

The  most  reocntly  available  data  for  the 
approximately  8,000  units  now  operational 
In  the  field  show  the  reliability  figure  to  be 
more  than  1,800  hr.  between  failures.  This  is 
at  least  10  times  the  reliability  of  older  tacan 
sets  that  are  being  replaced  with  the  ARN- 
118. 

In  recognition  of  the  usually  poorer  reli- 
ability obtained  In  field  use.  the  USAP  con- 
tract with  Collins  specified  that  the  opera- 
tional reliability  In  the  field  for  the  12- 
month  period  from  Apr.  17,  1977,  to  Apr.  16 
1978.  was  to  be  500  hr. 

The  field  reliability  figure  was  to  Increase 
to  800  hr.  during  the  24-month  period  from 
Apr.  17,  1979,  tc  Apr.  16,  1981.  The  Collins 
hardware  already  has  achieved  more  than 
twice  this  specified  figure. 

This  outstanding  performance  explains 
why  USAP  recently  exercised  Its  third  and 
final  additional  procurement  option  under 
the  original  contract,  awarded  to  Collins  on 
July  16,  1975. 

The  latest  option  Increases  the  USAP  buy 
to  nearly  8,000  of  the  ARN-ns  mlcrotacans. 
Collins  has  sold  another  3,000  units  to  the 
other  military  services  and  to  overseas  cus- 
tomers. Total  Collins  orders  to  date  for  the 
ARN-118  now  exceed  $100  million. 

The  Navy  has  encountered  so  many  prob- 
lems and  delays  with  a  new  suopUer  of  Its 
older  ARN-84  mJcrotacan  set,  who  underbid 
the  original  developer-supplier,  Hoffman 
Electronics,  that  it  has  begun  to  switch  to 
theARN-lia. 

The  Naval  Air  Systems  Command  re- 
cently purchased  about  200  of  the  Collins 
McDonnell  Douglas  A-4M. 

Also,  McDonnell  Douglas  was  so  eager  to 
use  the  ARN-118  on  Its  new  Navy  P/A-IB 
that  the  company  offered  to  substitute  them 
for  government-furnUhed  ARN-84s  on  the 
first  20  aircraft  at  no  increased  cost  to  the 
government  If  the  Navy  would  supply  the 
Collins  units  for  the  balance  of  the  P-18  pro- 
duction run.  The  Navy  agreed  to  do  so. 

The  ARN-118  was  procured  under  a  reli- 
ability Improvement  warranty  tyne  of  con- 
tract, one  of  the  first  used  by  USAP's  Elec- 
tronic Systems  Dlv. 
Under  this  type  of  contract,  all  units  re- 


moved from  aircraft  are  returned  to  the 
manufacturer  for  necessary  maintenance  for 
a  prescribed  period  of  time  (AW  &  ST)  Dec.  8 
1976,  p,  61). 

This  type  of  contract  offers  the  customer 
several  potential  advantages  over  the  more 
traditional  in-house  ("organic")  mainte- 
nance and  overhaul  procedures: 

Plxed-prlce  operating  cost.  Because  the 
contractor  must  q^iote  a  fixed  price  for  per- 
forming whatever  maintenance  is  required, 
the  customer  is  better  able  to  budget  its 
future  operating  costs. 

Reliability  improvement.  The  contractor's 
financial  commitment  to  perform  all  required 
maintenance  at  an  established  price  pro- 
vides strong  incentive  for  the  company  to 
Improve  equipment  reliability,  so  as  to  maxi- 
mize its  profit  or  minimize  Its  loss. 

Better  feedback.  Because  all  failed  units 
are  returned  to  the  factory,  design  engineers 
can  learn  more  quickly  of  design  or  com- 
ponent weaknesses  and  take  corrective 
action.  Furthermore,  such  fixes  can  be  Intro- 
duced without  time-consuming  engineering 
change  proposal  procedures  and  need  for  cus- 
tomer approval. 

Under  the  term*  of  the  USAF  contract, 
Collins  is  to  provide  all  maintenance  and 
service  on  the  first  1,000  mlcrotacan  sets  for 
the  first  five  years  after  delivery.  The  first 
production  units  were  delivered  in  Decem- 
ber. 1876. 

Subsequent  production  units  have  a 
shorter  warranty  period,  and  all  Collins- 
provided  service  will  terminate  on  April  1, 
1982,  for  all  units  regardless  of  when  they 
were  produced. 

By  then,  the  Air  Force  will  either  take  over 
the  maintenance  function  itself  or  will  have 
negotiated  a  follow»on  service  contract. 

For  the  Initial  quantity  of  1,000  sets,  Col- 
lins quoted  a  flxefl  price  of  $9,948  plus  a 
maintenance  cost  of  $680  per  unit  per  year. 
Thus,  on  the  early  production  units  the 
annual  maintenance  cost  was  7.2%  of  unit 
price. 

The  price  of  the  nearly  2,600  additional 
units  In  each  of  the  next  two  production 
options  drops  modestly  from  $9,948  to  $8,504, 
while  the  annual  maintenance  cost  figure 
declines  substantially,  from  7.2%  to  4.12%. 
The  third  and  final  production  option, 
which  begins  roughly  four  years  after  the 
contract  was  awarded,  incorporates  modest 
price  increases  to  reflect  protected  inflation. 
At  present,  Collins  has  delivered  approxi- 
mately 6,000  of  the  ARN-118S,  of  which  about 
3,000  have  been  Installed  and  are  operational. 
The  most  widely  produced  version  of  the 
ARN-118  is  one  that  is  used  to  replace  older 
tacan  sets.  It  consists  of  four  elements:  a 
basic  transmitter-receiver  unit;  a  cockpit 
control  unit;  a  digital-to-analog  adapter,  and 
a  shock-mount  platform  containing  the  nec- 
essary wiring  and  logic  to  make  the  package 
fully  Interchangeatae  with  the  older  tacan 
sets  without  any  change  in  airplane  wiring. 
Thus  the  3.000  ARN-118s  now  in  opera- 
tional use  represent  a  total  of  nearly  12.000 
Individual  units.  Of  this  total,  approximately 
900  units  have  been  returned  to  CoUlns  for 
repair,  according  to  David  L.  Hannon,  Collins 
reliability  Improvement  warranty  program 
manager. 

Of  this  number,  approximately  180  units 
were  damaged  by  the  user.  Most  of  these 
were  cockpit  control  units  the  window  glass 
of  which  had  been  broken  by  being  hit  by 
the  seat  belt  or  oxygen  hardware.  The  win- 
dow became  more  vulnerable  after  Collins 
was  asked  to  increase  its  original  size  to 
allow  the  control  to  be  mounted  farther 
from  the  pilots  direct  line  of  vision. 

Collins  performs  the  repair,  but  charges 
USAF  or  other  customers  for  this  service. 
Meanwhile,  Collins  has  introduced  a  more 
rugged  window  into  production. 

Of  the  remaining  720  returned  units,  140 
were  found  to  have  no  defect,  corresponding 
to  19%  of  the  total. 
Analysis   of   the  lemalnlng  680  verified 
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contractor-responsible  failures  showed  that 
60%  were  in  the  transmlter -receiver,  the 
most  complex  by  far  of  the  four  elements. 
The  analog -digital  converter  was  next,  with 
25%  of  the  total. 

Each  of  the  ARN-118  units  has  a  small 
white  plate  on  which  the  flight  line  main- 
tenance personnel  are  required  to  write  the 
installation  date  as  well  as  the  date  of 
removal.  Each  unit  also  contains  an  elapsed- 
tlme  Indicator  to  show  how  many  hours  It 
has  been  operated  since  installation. 

Based  on  these  data  from  units  returned 
for  service,  USAF  and  CoUlns  determined  the 
average  operating  time  per  day,  and  this  fig- 
ure then  Is  used  to  project  total  ARN-118 
population  operating  hours  and  overall  faU- 
ure  rate,  according  to  Hannon. 

Current  total  operating  time  for  the  3,000 
ARN-lSs  in  service  Is  approximately  676,000 
hr.,  according  to  Hannon. 

The  equipment  has  shown  a  steady  In- 
crease In  reliability  since  the  initial  opera- 
tional test  and  evaluation  when  the  ARN-118 
exhibited  a  mean-time-between  failure  of 
approximately  600  hr. 

But  Hannon  said  that  this  reliabUity  Im- 
provement trend  may  now  be  tapering  off. 

The  Defense  Dept.'s  in-plant  inspector  is 
the  final  authority  In  determining  whether 
a  failed  unit  was  damaged  by  the  user  and 
thus  outside  the  warranty.  If  so,  Collins 
makes  the  repair  but  charges  the  customer 
for  this  service. 

Because  the  criteria  for  making  such  a  de- 
termination were  well  defined  in  the  contract, 
"We  have  had  virtually  no  disagreements  on 
this  question,"  Hannon  said. 

One  projected  advantage  of  the  reliability 
Improvement  warranty  program  has  failed 
to  materialize,  but  both  Collins  and  the  Air 
Force  are  quite  happy  that  It  has  not. 

This  is  the  expected  ability  to  spot  hard- 
ware design  and  component  deficiencies  and 
thereby  enable  the  contractor  to  take  speedy 
corrective  action. 

With  the  exception  of  the  cockpit  control 
unit's  window  glass,  which  Collins  has  taken 
steps  to  strengthen,  it  has  not  been  necessary 
to  alter  the  basic  ARN-118  design  or  to  switch 
to  different  components,  Hannon  said. 

This  is  because  the  component  failures 
have  been  essentially  random  in  nature. 

Reliability  engineers  analyze  the  cause  of 
every  malfunction  in  each  returned  unit,  and 
approximately  20-30%  of  the  failed  compo- 
nents are  dissected  for  an  autopsy  to  deter- 
mine the  basic  cause  of  the  problem.  Hannon 
notes  that  some  design  and  component 
changes  were  made  early  in  the  program  as* 
a  result  of  experience  gained  from  factory 
qualification  and  Initial  field  tests. 

Additionally,  the  ARN-118  is  a  flfth-gen- 
eratlon  tacan  and  a  second-generation  ml- 
crotacan, so  that  the  design  has  had  the 
opportunity  to  mature.  Collins  earlier  de- 
signed and  produced  for  airline  use  a  dis- 
tance measuring  equipment  (DME),  which 
served  as  a  design  proving  ground  for  some 
techniques  later  used  in  the  ARN-118. 

Thus  the  record  achieved  by  the  ARN-118 
cannot  be  explained  solely  in  terms  of  the 
reliability  Improvement  warranty  type  con- 
tract under  which  It  was  procured. 

The  program  demonstrates  that  the  mili- 
tary services  can  obtain  extremely  good  re- 
liability from  avionics  equipment  when  the 
equipment  has  had  the  opportunity  to 
achieve  design  maturity  and  is  designed  and 
produced  by  a  supplier  that  has  demon- 
strated Its  competency  in  the  technology  and 
will  accept  the  potential  risk  of  a  reliability 
improvement  warranty  type  contract.0 


NA-nONAL  SECURITY  AND  MILI- 
TARY    APPLICATIONS     PROGRAMS 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, on  Saturday,  September  30,  the 
Senate  passed  the  fiscal  year  1979  au- 


thorization bill  for  the  national  security 
and  military  applications  programs  of 
the  Department  of  Energy.  Unfortunate- 
ly, I  was  unable  to  be  here  during  the 
debate  and  vote  on  the  bill.  I  only 
learned  that  it  would  be  considered  at 
that  time  Friday  evening  and  I  was 
already  in  Oregon  and  had  longstanding 
commitments  there.  I  would,  however, 
like  to  take  this  opportunity  to  state  my 
views  with  respect  to  the  legislation  and, 
in  particular,  the  authorization  for  de- 
velopment of  enhanced  radiation 
weapons. 

Included  in  this  legislation  are  funds 
for  the  continued  development  of  the 
neutron  bomb.  In  its  report  on  the  bill, 
the  Armed  Services  Committee  states: 

Therefore,  the  Committee  recommends 
that  the  enhanced  radiation  (ER)  com- 
ponents for  the  W-70-3  Lance  warhead  and 
the  W-79  eight-Inch  artillery  proJectUe  be 
procured  and  made  ready  for  contingency 
deployment  with  funds  authorized  in  this 
bill  and  on  the  same  schedule  as  is  con- 
templated for  product  on  and  deployment 
of  the  W-70-3  warhead  and  the  W-79  pro- 
jectile. Thus  far,  the  Executive  branch  has 
announced  plans  to  produce  the  W-70-3  war- 
head and  W-79  proJectUe  "leaving  open  the 
option  of  installing  the  enhanced  radiation 
element."  The  Committee  recommendation 
authorizes  production  of  these  elements 
which  could  be  stockpiled  In  the  United 
States  and  thus  available  for  installation. 
This  action  would  eliminate  the  several 
years  delay  that  would  result  If  production 
of  these  enhanced  radiation  components  is 
not  initiated  this  year. 

Mr.  President,  as  my  colleagues  are 
aware,  I  have  serious  misgivings  about 
the  development  of  enhanced  radiation 
weapons.  I  believe  that  we  have  moved 
far  too  rapidly,  with  too  little  thought  as 
to  the  ultimate  consequences,  to  develop 
this  weaponry.  My  fear  is  that  these 
weapons  will  lower  the  nuclear  threshold, 
blurring  distinctions  between  conven- 
tional and  nuclear  warfare. 

Last  April  7,  the  President  decided  to 
forgo  production  of  enhanced  radiation 
weapons  in  order  to  encourage  the  So- 
viets to  show  restraint  in  arms  and  troop 
deployments.  At  the  same  time,  he  or- 
dered that  the  production  of  new  mod- 
ernized versions  of  warheads  with  poten- 
tial for  ER  conversion  be  initiated  in 
such  a  way  as  to  permit  the  installation 
of  components  which  would  convert 
those  warheads  into  enhanced  radiation 
weapons  if  the  Soviets  should  fail  to 
show  meaningful  restraint. 

In  order  to  implement  this  strategy,  it 
is  essential  that  there  be  a  clear  de- 
marcation between  modernization  and 
the  final  installation  of  ER  components. 
Such  a  demarcation  would  be  consistent 
with  the  President's  April  7  announce- 
ment and  with  the  Byrd -Baker  amend- 
ment to  the  fiscal  year  1978  Public  Works 
Appropriation  Act. 

Should  the  Senate  version  of  the 
authorization  bill  be  enacted,  the  Pres- 
ident could  use  funds  authorized  by  that 
act  to  proceed  with  production  of  ER 
components  without  installing  them.  To 
install  the  warheads  would  obviously  be 
inconsistent  with  congressional  policy 
established  in  the  fiscal  year  1978  ap- 
propriation bill  and  with  the  President's 
own  stated  desire  to  link  production  of 
these  weapons  to  the  nuclear  arms  race. 


Last  July  13, 1  wrote  the  President  to 
obtain  tils  views  on  an  appropriate  de- 
marcation mechanism,  so  that  any  deci- 
sion to  actually  deploy  ER  weapons 
would  be  an  obvious  one,  providing  clear 
incentives  to  the  Soviets  to  make  mean- 
ingful arms  and  troop  concessions.  My 
hope  was  to  develop  a  sound  policy,  with 
administration  support,  which  would 
bolster  the  strategy  aimounced  by  the 
President  last  April  7. 

Unfortunately,  the  administration  has 
chosen  not  to  reply  to  the  substance  of 
my  letter.  In  the  nearly  3  months  since 
I  sent  it,  I  have  lieen  advised  only  that 
my  letter  had  been  referred  to  the  Sec- 
retary of  Defense. 

Failure  of  the  President  and  his  ad- 
ministration to  respond  leads  me  to  the 
conclusion  that  they  have  deliberately 
chosen  not  to  do  so  prior  to  congression- 
al action  on  legislation  affecting  en- 
hanced radiation  weapons.  It  leads  me 
to  wonder  whether  the  President  intends 
to  revise  his  policy  on  this  issue  without 
any  form  of  congressional  participation 
and  consultation.  Less  than  2  weeks  ago, 
my  staff  was  advised  by  the  Department 
of  Defense  that  a  response  would  be 
forthcoming  in  a  few  days.  But  still,  no 
word  has  arrived.  It  is  of  paramount  im- 
portance that  we  here  understand  and 
establish  what  this  year's  authorization 
does  and  does  not  do  with  respect  to 
enhanced  radiation  weapons.  "The  bill 
does  authorize  fimds  for  modernization 
of  the  delivery  systems  and  actual  pro- 
duction of  the  enhanced  radiation  com- 
ponents. It  does  not  explicitly  authorize 
funds  for  assembly  of  the  modernized 
systems  and  ER  components  into  a  de- 
liverable, functional  weapon  and  it  does 
not  authorize  funds  for  deployment  into 
the  delivery  systems  in  the  field.  It  is 
my  strict  interpretation  of  the  legisla- 
tive history  of  this  weapon  that  the 
President  has  a  legal  obligation  to  re- 
turn to  Congress  for  funding  of  assem- 
bly of  modernized  delivery  systems  and 
enhanced  radiation  weapon  components 
into  a  deliverable  warhead  and/or  de- 
ployment of  that  warhead  into  the  field. 
Any  other  interpretation  of  the  authori- 
zation given  this  weapon  by  the  bill 
passed  on  Saturday  would  be  excessive 
and  denigrate  explicit  congressional  con- 
trol over  the  authorization  and  appro- 
priations process. 

It  is  my  b>elief ,  Mr.  President,  that  the 
President  must,  as  was  specifically  di- 
rected by  Congress  in  the  Byrd-Baker 
language  of  last  year's  bill,  share  with 
the  Congress  his  views  on  an  issue  with 
such  far-reaching  ramifications.  I  also 
believe  that  he  should  develop  his  poli- 
cies with  respect  to  enhanced  radiation 
weapons  in  a  manner  which  will  provide 
the  American  public  the  opportunity  to 
help  decide  which  way  we  are  going. 
Such  a  course  of  providing  clear  notice 
of  the  administration's  policy  with  re- 
spect to  deployment  of  enhanced  radia- 
tion weapons  would  be  ccmsistent  with 
the  President's  own  statements  in  the 
past.  Let  us  hope  that  he  has  not 
changed  his  mind  without  giving  the 
Congress  and  the  American  people  an 
opportunity  to  share  in  the  decision. 

Mr.  President,  I  genuinely  hope  that 
the  Secretary  of  Defense  will  reply  to 
my  letter  to  the  President  soon.  I  ask 


Iowa.  I  am  pleased  that  a  company  In  my        Under  th«  type  of  contract,  all  units  re- 


to  19%  of  the  total. 
Analysis  of   the  remaining   680  verified 


Senate  passed  the  fiscal  year  1979  au-    these  weapons  to  the  nuclear  arms  race,    my  letter  to  the  President  soon.  I  ask 
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that  my  letter  be  printed  In  the  Record. 
The  letter  follows: 

July  13, 1978. 
The  PusiOENT, 
rfce  White  House. 
Washington,  D.C. 

DiAK  M».  PaESTOENT:  Last  April  7,  you  made 
a  difficult,  courageous  decision  to  forego  pro- 
duction of  enhanced  radiation  (ER)  weap- 
ons m  order  to  encourage  the  Soviets  to  show 
restraint  In  arms  and  troop  deployments. 
At  the  same  time,  you  ordered  that  the  pro- 
duction of  new,  modernl2ed  versions  of  war- 
heads with  potential  for  EB  conversion  be 
Initiated  In  such  a  way  as  to  permit  the  In- 
stallation of  components  which  would  con- 
vert  those  warheads  Into  enhanced  radiation 
weapons  if  the  Soviets  should  fall  to  show 
meaningful  restraint. 

Opponents  of  your  decision  have  now 
seleed  upon  the  question  of  the  degree  of 
readiness  for  later  Installation  of  ER  com- 
ponents In  an  attempt  to  reaulre  completion 
of  every  state  of  production  and  deploy- 
ment save  Installation.  In  the  absence  of 
a  clear  Presidential  statement  of  Intention, 
Congress  may  Impose  upon  the  Administra- 
tion Its  own  view  of  the  apnroprlate  decree  of 
readiness.  This  could  possibly  undermine  the 
apparent  central  aim  of  your  decision  by  re- 
moving Incentives  the  Soviets  have  to  make 
meaningful  arms  and  troop  concessions. 

In  order  for  the  approach  you  announced 
on  Aprtl  7  to  win  concessions  from  the 
Soviets,  I  believe  there  must  be  a  clear  de- 
marcation between  modernization  and  the 
final  Installation  of  EB  comnanents  With- 
holding production  of  all  EB  comnonents 
until  a  final  decision  on  deployment  Is  made 
would  offer  such  a  demarcation  and  clearly 
would  be  consistent  with  both  the  Byrd- 
Baker  amendment  to  the  PY  78  Public  Works 
Appropriation  Act  and  with  your  April  7 
announcement. 

Producing  but  not  assembling  or  nroduclne 
and  assembling  but  not  Installing  the  ER 
components  offers  no  demarcation:  unless 
our  security  is  far  more  lax  than  it  should 
be,  Soviet  military  planners  would  have  no 
assurance,  no  matter  what  the  United  States 
decides  to  do,  that  we  were  not  producing 
completed  ER  weapons.  In  other  words  fine 
distinctions  between  producing,  assembling 
Mid  Installing  the  ER  components  will  make 
It  more  difficult  to  persuade  the  Soviets  to 
adopt  arms  and  troop  restraints. 

In  addition,  I  believe  any  production  of  ER 
weapons  whatsoever  would  be  contrary  to  the 
essence  of  vour  April  7  decision  and.  if  car- 
ried out  with  FY  78  funds,  would  violate  the 
strictures  of  the  Byrd-Baker  amendment. 

Furthermore,  making  these  fine  distinc- 
tions requires  analysis  In  such  detail  that 
any  public  discussion  might  disclose  classi- 
fied information.  Thus,  taking  the  approach 
suggested  by  the  Senate  Armed  Services  Com- 
mittee not  only  reduces  the  likelihood  of 
Obtaining  meaningful  concessions  from  the 
f?Jl!i!'  *iV*  "**  'Iftually  eliminates  public 
conaideratlon  of  decisions  about  weapons  a 
plurality  of  Americans  oppose,  if  recent  polls 
are  to  b«  believed. 

Consequently,  I  urge  you  to  oppose  all 
production  and  assembly  of  ER  components 
until  a  final  decision  on  deployment  on  ER 
weapons  is  made. 

H-I?*""*?'  ^  "•"•'«•  one  other  meaningful 
demarcation  that  could  be  established  be- 
tween modernization  and  the  Installation  of 
ER  components:  an  explicit  requirement  that 
no  components  be  installed  until  such  in- 
stallation Is  certified  by  the  President  to  be 
in  the  national  Interest  and  approved  by  the 
run  Congreas.  This  requirement  would  obvi- 
I^ltil!.'^''?.  ^  "*'"  dUtlnctlons  between 
modernization  and  production  and  assembly 
or  ER  components  and  would  nrovide  the 

?^«*?..5!IIDi!;'°?  ?UJ"*'y  notification  be- 
fore deployment  of  ER  weapons. 

thi?*iJ4"™°2i*'  "•"  *°  «mendment  to  either 
the  FY  79  Department  of  Energy  Weapons 


Authorization  bill  or  to  the  FY  79  Public 
Works  Appropriation  bill  to  establish  one  of 
the  demarcations  suggested  above,  I  urge  you 
to  make  known  your  views  on  them 
With  highest  regards. 
Sincerely, 

(Mark  O.  Hatfield, 
U.S.  Senator.m 


October  5,  1978 


H.R.  7843— The  OMNIBUS  JUDGESHIP 
BILL 

•  Mr.  STONI.  Mr.  President,  I  want  to 
commend  the  conferees  on  the  omnibus 
Judgeship  bill  for  persevering  and,  after 
nianv  months,  coming  to  a  resolution  of 
the  differenceB  in  the  House  and  Senate 
versions  of  this  legislation.  Special  praise 
should  go  to  Senators  Eastland  and  Ken- 
nedy and  Representatives  Rodino  and 
Jordan  for  their  willingness  to  explore 
alternative  solutions  to  the  difficult  ques- 
Mon  of  the  division  of  the  fifth  circuit. 
The  compromise  on  that  issue  leaves 
many  matters  to  be  resolved,  but  with- 
out this  compromise,  the  future  of  our 
Federal  judicial  system  would  have  been 
very  bleak. 

The  117  district  and  35  court  of  ap- 
peals judges  that  are  provided  by  this 
bill  are  desperately  needed.  Our  Federal 
court  system  In  Florida  has  come  close 
to  breaking  down  completely  under  the 
strain  of  a  burgeoning  caseload  that  has 
far  exceeded  the  capacity  of  the  sitting 
judges. 

Mr.  President,  I  am  delighted  that  the 
enactment  of  this  legislation  appears  to 
be  at  hand  and  I  hope  that  most  of  the 
new  judges  can  be  sworn  in  early  in  the 
next  Congress.* 


SCIENCE    OF    GEOLOGIC    DISPOSAL 
SEEN  AS  WEAK 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, geologic  disposal  has  long  been 
viewed  as  the  most  promising  method  of 
getting  rid  of  high-level  radioactive 
wastes.  Since  1956,  when  the  National 
Academy  of  Sciences  first  recommended 
it,  bedded  salt  has  been  the  leading  con- 
tender for  the  location  of  the  first  such 
geologic  repository.  The  feasibility  of  this 
concept  was,  over  that  20  year  period, 
never  called  into  doubt,  and  was  thought 
to  require  only  the  straightforward  ap- 
plication of  technology  and  engineering. 
Of  late,  however,  the  certainty  asso- 
ciated with  geologic  disposal  has  been 
withering  away.  A  series  of  in-depth  pa- 
pers has  put  into  words  the  doubts  that 
were  previously  unacknowledged.  These 
papers  are  described  in  a  recent  Science 
article  which,  among  other  things,  re- 
views some  of  the  conclusions  reached  in 
three  papers.  According  to  the  author  of 
the  article,  Luther  J.  Carter,  what 
emerged  from  the  papers  is  the  follow- 
ing: 

Although  .  .  .  scientists  continue  to  find  the 
concept  of  geologic  disposal  attractive  In- 
tuitively, some  are  stating  explicitly  that 
the  scientific  feasibility  of  the  concept  re- 
mains to  be  established. 


The  three  papers  were  released  by  the 
U.S.  Geological  Survey,  the  Environmen- 
tal Protection  Agency,  and  the  Presi- 
dent's Office  of  Science  and  Technology 
Policy. 

Although  the  three  papers  express  con- 
fidence in  the  basic  concept  of  geologic 


disposal,  they  also  express  the  view 
that  certain  basic  questions  about 
the  concept  remain  unanswered.  TTius 
the  USGS  paper  states  that  ".  .  .  some 
key  geologic  questions  are  unanswered, 
and  answers  are  needed  before  the  risk 
associated  with  geologic  confinement  can 
be  confidently  evaluated."  TTae  EPA  re- 
port states: 

We  are  surprised  and  dismayed  to  discover 
how  few  relevant  data  are  available  on  most 
of  the  candidate  rock  types  even  30  years 
after  wastes  began  to  accumulate  from  weap- 
ons development. 

The  OSTP  paper  describes  in  great  de- 
tail the  gaps  in  our  knowledge  as  far 
as  geologic  disposal  is  concerned.  One 
cannot  help  but  feel  that,  after  reading 
the  paper,  the  gaps  are  quite  numerous. 
The  plausibility  of  the  concept  per  se  Is 
not  called  into  question,  but  the  number 
and  size  of  these  knowledge  gaps  make 
it  clear  that  geoJogic  disposal  has  not 
yet  been  established  as  scientifically  fea- 
sible. 

Even  the  Department  of  Energy,  ac- 
cording to  Mr.  Carter,  is  not  unduly 
optimistic.  The  waste  management  task 
force  report  released  last  March  empha- 
sized that  the  scientific  feasibility  of 
geologic  isolation  was  generally  regarded 
as  established;  only  detailed  information 
about  site,  geologic  medium,  and  reposi- 
tory design  remained  to  be  developed. 
Mr.  Carter  writes  that  John  Deutch,  the 
DOE  director  of  energy  research  and 
head  of  the  task  force  which  put  to- 
gether the  report,  feels  that  much  more 
basic  research  into  the  geologic  isolation 
concept  is  needed  before  it  will  be  on  a 
firm  basis. 

The  substance  of  these  reports  indi- 
cates that  there  are  no  quick  and  easy 
solutions  to  the  problem  of  radioactive 
waste  disposal,  geologic  isolation  will  re- 
quire a  great  deal  of  R.  &  D.  before  it 
becomes  reahty. 

Mr.  President,  I  ask  that  Mr.  Carter's 
article,  from  the  June  1978  Issue  of 
Science,  be  printed  in  the  Record. 

The  article  follows: 

Nuclear  Wastes:  THe  Science  op  Geologic 
Disposal  Been  as  Weak 
For  more  than  20  years  deep  geologic  dis- 
posal has  been  regarded  as  the  leading  tech- 
nical option  for  getting  rid  of  the  most  dan- 
gerous and  troublesome  forms  of  nuclear 
wastes.*  with  salt  formations  generally 
viewed  as  the  most  promising  of  the  geologic 
media  considered.  Moreover,  an  assertion 
often  made  by  government  officials,  scientists, 
and  engineers  associated  with  the  waste  man- 
agement program  has  been  that  the  feasi- 
bility of  the  geologic  disposal  concept  is  not 
m  doubt.  For  Instance,  In  late  1976  a  top 
official  of  the  Energy  Research  and  Develop- 
ment Administration  declared  that  fulfill- 
ment of  ERDA's  plans  to  establish  six  deep 
geologic  repositories,  with  the  first  (in  salt) 
to  be  available  by  1B85,  would  require  only 
"straightforward  technology  and  engineering 
development." 

It  comes  as  a  surprise,  therefore,  to  dis- 
cover now  that  there  seems  to  be  an  emerging 
consensus  among  earth  scientists  familiar 
with  waste  disposal  problems  that  the  old 
sense  of  certitude  was  misplaced.  Although 
these  scientists  continue  to  find  the  concept 
of  geologic  disposal  attractive  Intuitively, 
some  are  stating  explicitly  that  the  scientific 
feasibility  of  the  concept  remains  to  be  es- 
tablished. What  a  number  of  others  are  say- 
ing, while  less  direct,  seems  to  add  up  to 
pretty  much  the  same  thing. 


October  5,  1978 


CONGRESSIONAL  RECORD  —  SEN  ATE 


33989 


An  as  yet  unofficial  paper  by  the  White 
House  Office  of  Science  and  Technology 
Policy  (OSTP)  staff,  prepared  In  connec- 
tion with  the  work  of  an  alternative  tech- 
nology strategies  panel  of  President  Carter's 
recently  appointed  waste  management  task 
force,  bears  directly  on  this  point.  In  cau- 
tious bureaucratic  language  it  speaks  of  a 
"rather  general  consensus"  in  the  relevant 
technical  community  "that  the  knowledge 
and  technology  base  available  today  is  not 
yet  sufficient  to  permit  complete  confidence 
In  the  safety  of  any  particular  repository 
design  or  the  suitability  of  any  particular 
site." 

Accompanying  this  statement  is  the  ob- 
servation that  there  is  also  a  consensus  that 
geologic  disposal  can  ultimately  be  achieved 
safely  and  that,  "given  sufficient  time,  in- 
vestment, and  scientific  study,  the  required 
knowledge  can  be  obtained."  Nonetheless, 
Inasmuch  as  this  paper  clearly  reflects  the 
thinking  of  Investigators  at  the  U.S.  Geo- 
logical Survey  (USGS)  and  of  at  least  some 
officials  at  the  Department  of  Energy  (DOE) , 
its  acknowledgement  that  a  secure  scien- 
tific foundation  for  geologic  disposal  Is  still 
lacking  points  to  an  Important  milestone  in 
official  deliberations  over  radioactive  waste 
management. 

Indeed,  tangible  evidence  that  the  concept 
of  geologic  disposal  Is  undergoing  reappraisal 
can  be  found  In  the  USGS,  the  Environ- 
mental Protection  Agency  (EPA),  and  In  the 
DOE  Itself.  For  example,  In  their  recent  cir- 
cular! on  geologic  disposal,  five  USGS  scien- 
tists observed: 

The  authors  ...  are  confident  that  .  .  . 
the  ultimate  decision  on  the  acceptability 
of  a  given  site  and  waste-handling  proce- 
dure will  have  a  strong  scientific  and  techni- 
cal foundation.  However,  some  key  geologic 
questions  are  unanswered,  and  answers  are 
needed  before  the  risk  associated  with  geo- 
logic containment  can  be  confidently  evalu- 
ated. ...  We  consider  [in  the  circular)  a 
variety  of  possible  interactions  among  the 
mined  opening  of  the  repository,  the  [heat- 
generating]  waste,  the  host  rock,  and  any 
water  that  the  rock  may  contain.  Many  of 
these  Interactions  are  not  well  understood, 
and  this  lack  of  understanding  contributes 
considerable  uncertainty  to  evaluations  of 
the  risk  of  geologic  disposal  of  high-level 
waste  [or  spent  fuel  from  power  reactors 
in  the  absence  of  reprocessing  ] . 

A  panel  of  eminent  earth  scientists  which 
has  made  an  evaluation  for  EPA  of  the  state 
of  knowledge  relevant  to  geologic  disposal 
has  put  the  matter  much  more  strongly.  In  ■ 
a  draft  report  submitted  to  the  agency  in 
March,  the  panel,  cochalred  by  Raymond 
Siever  of  Harvard  University  and  Bruno  J. 
GUettl  of  Brown  University,  said:  "We  are 
surprised  and  dismayed  to  discover  how  few 
relevant  data  are  available  on  most  of  the 
candidate  rock  types  even  30  years  after 
wastes  began  to  accumulate  from  weapons 
development.  These  rocks  include  granite 
types,  basalts,  and  shales.  Furthermore,  we 
are  only  just  now  learning  about  the  prob- 
lem of  water  In  salt  beds,  and  the  need  for 
careful  measurements  of  water  In  [salt) 
domes." 

Earlier,  In  discussing  salt  as  a  disposal 
medium,  the  panel  observed  that,  while  salt 
has  seemed  suitable  partly  because  of  Its 
apparent  dryness,  close  Inspection  reveals 
that  the  crystals  contain  significant  amounts 
of  water  In  fiuld  inclusions  and  "Intergranu- 
lar  boundaries."  The  Inclusions  can  "de- 
crepitate," or  burst,  upon  being  heated  to 
comparatively  low  temperatures,  and,  ac- 
cording to  the  panel,  this  "means  that  they 
are  reasonably  certain  to  do  so  In  the  vicinity 
of  the  [waste]  canister  as  the  temperature 
rises  following  emplacement.  It  Is  quite  likely 
that  the  decrepitation  will  occur  in  the  gen- 
eral vicinity  of  160°  C.  If  we  take  the  wall 
temperature  of  the  canister  to  reach  300°  C, 
a  significant  amount  of  water  might  be  avail- 


able. There  is  a  liigh  likeUhood  ttiat  thia  is 
so  In  bedded  salts.  It  becomes  imperative  to 
determine  If  similar  amounts  of  water  exist 
in  the  salt  of  salt  domes." 

[WUllam  C.  McCiain,  technical  projects; 
manager  with  the  Oak  Ridge  National  Labo- 
ratory's Office  of  Waste  Isolation  (OWI) ,  aaya 
that  the  existence  of  water  in  salt  actuaUy 
has  been  known  since  1958.  Moreover,  the 
phenomenon  of  brme  migration  toward 
waste  canisters  was  recognized  by  scientists 
at  Oak  Ridge  as  early  as  1966  but  the  effects 
projected  were  considered  too  slight  to  be 
of  concern — an  assessment  which  according 
to  McClaln.  OWI  scientists  contmue  to  view 
as  probably  correct.  What  Is  new  is  tliat 
certain  other  lnvestlgatc»s  have  now  come 
to  believe  that  the  effects  of  the  brine  migra- 
tion could  be  much  greater  than  the  OWI 
researchers  think,  and  that  it  therefore  may 
pose  a  threat  to  repository  integrity.  Promi- 
nent among  these  Investigators  Is  David  B. 
Stewart,  chief  of  the  USOS  experimental 
geochemistry  and  mineralogy  branch.] 

The  DOE  waste  management  task  force 
report  of  last  March  referred  to  an  "inde- 
pendent technical  consensus"  that  high- 
level  waste  and  spent  fuel  "can  be  safely 
placed  in  geologic  media  for  ultimate  dis- 
posal" and  Indicated  that  It  remained  only 
to  develop  the  "detailed  Information"  neces- 
sary to  support  the  "specific  choices  of  geo- 
logic medium,  site,  and  repository  design." 
But  John  M.  Deutch,  DOE's  director  of  en- 
ergy research  and  the  official  who  formed  the 
task  force,  apparently  feels  that  the  research 
needed  to  support  a  sound  program  of  geo- 
logic disposal  is  of  a  much  more  demanding 
and  fundamental  nature  than  the  above 
would  seem  to  suggest. 

Indeed,  In  January  Deutch  asked  William 
C.  Luth,  a  Stanford  professor  of  geochemistry 
then  serving  temporarily  In  DOE's  office  of 
basic  energy  sciences,  to  prepare  a  memoran- 
dum on  the  research  needed  for  waste  dis- 
posal. The  paper  was  forthcoming  shortly 
thereafter  and  Deutch  praised  It  as  "out- 
standing." Luth  was  sharp  in  his  criticism 
of  what  he  regarded  as  an  unseemlngly  em- 
phasis in  the  waste  management  program  on 
demonstrating  the  tecluiical  feasibility  of 
geologic  disposal  Instead  of  on  arriving  at  a 
scientifically  objective  assessment. 

"In  my  judgment."  Luth  said  in  a  cov- 
ering letter,  "the  most  Important  need  in 
the  waste  disposal  program,  relative  to  geo- 
logic Isolation,  Is  a  major  change  In  manage- 
ment (or  management  philosophy)  at  the 
Washington  and  field  level.  This  is  coupled 
with  a  vital  need  to  obtain  and  use  the 
very  best  scientific  Input  available.  If  serious 
efforts  are  to  be  made  regarding  assessment 
of  scientific  feasibility  of  geologic  Isolation 
of  radioactive  waste,  then  It  is  essential  to  get 
new  blood  Involved  in  the  management  and 
conduct  of  the  research  program." 

Luth  acknowledged  that  he  did  not  under- 
tai^e  preoaratlon  of  the  reoort  with  "clean 
hands."  for  he  had  been  critical  of  the  "un- 
derlying philosophy  and  conduct"  of  the 
waste  management  program  ever  since  he  at- 
tended an  ERDA-sponsored  conference  on 
high-level  waste  management  in  early  1975. 

As  Luth  told  Deutch,  after  attending  that 
conference  he  wrote  a  strongly  critical  letter 
to  Frank  K.  Plttman,  who  was  then  director 
of  ERDA's  Division  of  Waste  Management 
and  Transportation  (Plttman  has  since  left 
government) .  He  complained  that  the  ma- 
jority of  the  presentations  made  had  liad  to 
do  with  "paper  studies"  that  focused  on  eval- 
uation of  alternatives  for  decision-making. 
"As  an  experimental  geochemist  reasonably 
familiar  with  the  available  basic  data  on 
materials  Interaction  at  high  pressures  and 
temneratures."  Luth  said.  "I  suggest  that 
this  data  base  is  totally  Inadequate  for  mean- 
ingful evaluation  of  alternatives." 

"Why  do  we  not  almply  get  on  with  the 
business  of  obtaining  the  extensive  paper 
studies?"  he  added.  "I  should  note  that  this 


problem  la  weU  recognized  by  leaeaKberi 
(as  contrasted  with  managers)  in  the  various 
captive  contractor  laboratories.  However,  it 
is  doubtful  whether  they  would  be  willing 
to  so  state  in  pubUc  for  rather  obvious 
reasons." 

Luth  further  obam-ved  that  be  had  found 
"very  disconcerting"  suggestions  made  at  tlie 
conference  that  ERDA  shoiUd  seek  to  win 
public  acceptance  for  geologic  disposal  by 
carrying  out  a  pilot  scale  demonstration  in 
bedded  salt  which  would  "prove" — ^not  merely 
test — its  feasibility.  According  to  Luth,  the 
general  philosophy  expressed  by  ERDA  per- 
sonnel at  the  meeting  could  be  paraphraaed 
as  "let's  go  with  bedded  salt,  but  explore 
in  a  casual  way  other  alternatives  so  we  can 
demonstrate  to  the  pubUc  that  we  have  eval- 
uated other  methods.  .  .  ." 

Luth,  who  got  no  reply  from  Pittman,  told 
Deutch  that  although  funding  for  waste 
management  had  increased  dramatically 
since  1975,  he  could  see  no  reason  to  change 
the  conclusion  that  he  bad  come  to  at  that 
time.  In  an  interview  with  Science,  Luth, 
who  Is  now  back  at  Stanford,  expressed  high 
confidence  in  Deutch  himself,  and  said  that 
future  DOE  research  budgets  would  reflect 
a  significantly  greater  emphasis  on  establish- 
ing a  sound  scientific  base  for  geologic  dis- 
posal. Deutch  confirms  this  and  indicates 
that,  even  under  the  current  fiscal  1978 
budget,  the  funds  earmarked  for  near-  and 
long-term  scientific  studies  In  support  of 
geologic  disposal  are  substantial,  amounting 
to  more  than  10  percent  of  the  total  operat- 
ing budget  of  (79  million  for  the  commercial 
and  mlUtary  waste  terminal  storage  pro- 
grams. The  very  fact  that  Deutch,  DOE's  di- 
rector of  research,  has  been  designated  the 
senior  official  for  waste  management  policy 
suggests  that  the  waste  program's  scientific 
side  Is  on  the  upswing. 

The  presidential  task  force  on  waste  man- 
agement has  a  mandate  to  submit  recom- 
mendations to  the  White  House  by  1  October 
for  an  Administration  policy  on  the  long- 
term  disposal  of  wastes.  In  light  of  the  con- 
sensus that  seems  to  be  emerging  that  the 
present  waste  program  lacks  a  sure  scientific 
footing,  some  surprising  developments  may 
be  In  the  offing.  There  could,  for  Instance,  be 
some  deemphasls  of  salt  as  the  preferred 
geologic  medium  In  favor  of  a  broculer  and 
deeper  Investigation  of  the  available  alter- 
natives. These  might  even  Include  an  ex- 
amination of  such  nonconventlonal  ap- 
proaches as  disposal  of  wastes  in  super-deep 
holes  and  emplacement  In  the  deep  seabed. 


LEGISLATIVE   PROGRAM    TONIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes 
tonight,  but  the  distmguished  Senator 
from  Arizona  (Mr.  DeConcini)  will  ask 
the  Chair  in  a  moment  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  which  there  is  a  20- 
minute  time  agreement,  to  be  equally 
divided  and  controlled  by  Mr.  DECoHcnn 
and  Mr.  Thurmomd. 

Mr.  Sasser  will  call  up  a  conference 
report  on  which  he  and  Mr.  Stevens  will 
control  the  time.  The  time  on  that  con- 
ference report  is  only  10  minutes. 

There  may  be  other  conference  re- 
ports, but  there  will  be  no  more  rollcall 
votes  tonight. 


UNIFORM  LAW  ON  BANKRUPTCIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  8200. 

The  PRESIDING  OFFICER  laid  be- 


IB  ucDBriment  of  Ener^v  W*annna     fl/4on/.a  4^  *u_  v  »      , — ~ -—        i»iB.    Willie  less  aireci;,   seen 

01  energy  weapons    fldence  in  the  basic  concept  of  geologic     pretty  much  the  sama  thing. 


wiiiic  less  aireci;,   seems  to  aaa  up  to 


i5iiiiii;aui,  Biiiuuui.  ui  waver  nugnii  dc  kvbu- 
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fwe  the  Senate  the  amendment  of  the 
House  of  Representatives  to  H.R.  8200, 
an  act  to  establish  a  imlf  orm  law  on  the 
subject  of  bankruptcies. 

(The   amendment   of   the   House   Is 
printed  In  the  Record  of  September  28 
1978,  beginning  at  page  32350. 

Mr.  DiCONCINI.  Mr.  President  I 
ask  unanimous  consent  that  Bob  Peidler 
and  Harry  DUon  of  the  staff  of  the  Sub- 
committee on  Judicial  Machinery  be  ac- 
corded the  privUege  of  the  floor  during 
toe  consideration  of  the  message  from 
the  House  on  H.R.  8200. 

The  PREsroma  officer,  without 
objection,  it  Is  so  ordered 

Mr.  DtCONCINI.  Mr.  President.  It  Is 
with  great  pleasure  that  I  support  the 
House  amendment  to  H.R.  8200.  Several 
weeks  ago  the  Senate  passed  Its  version 
of  the  bankruptcy  reform  bill  which  dif- 
fered significantly  from  the  House  ver- 
sion. Since  that  time  the  Senate  has  ap- 
pointed conferees  but  the  House  has  re- 
jected the  request  for  conference  for 
parllmentary  reasons.  Instead,  the 
House  has  passed  an  amendment  to  the 
senate  amendment.  The  provisions  of 
the  House  amendment  were  arrived  at 
to  negotiations  between  the  House  and 
Senate  managers  of  the  legislation  I 
concur  in  the  House  amendment  and 
am  prepared  to  accept  it  with  several 
amendments  I  shall  propose. 

Both  Houses  should  take  pride  in  the 
nnal  compromise  product.  It  represents 
give  and  take  by  both  sides  and  the  re- 
sult should  be  workable  and  satisfactory 
to  aU  reasonable  parties.  The  Senate  pre- 
vailed in  the  concept  that  the  new  courts 
wlU  not  have  article  HI  Judges.  While 
the  new  judges  will  not  have  life  tenure 
they  Tim  be  elevated  to  a  status  far 
above  that  of  the  present  day  referee. 
TTie  new  courts  will  be  adjuncts  of  the 
district  courts  and  should  provide  a  re- 
f^^,  *°1  ^l?^y  qualified  judicial 
forum  for  the  handling  of  bankruptcy 

CBOOOa 

The  Senate  also  generally  prevailed  in 
its  position  that  private  trustee  as  op- 
posed to  public  trustees  should  continue 
to  play  the  predominant  role  in  estate 
administration.  However,  we  did  agree 

.*?  *"*^  ^*^e  been  occasions  of  trustee 
mishandling  of  cases  and  that  it  would 
De  worth  a  trial  experiment  to  test  the 
^^^  ^^^yforkines  of  a  public  trustee. 
^  rSt  „  x**'  "*  accepted  the  concept  of 
puot  17.S.  trustee  programs  that  will  be 
placed  In  several  Judicial  districts, 
o.^  *S  f"l-^'  exemptions.  It  was 
«JS^ii^K**  *  l^wal  exemption  stand- 
P^i^f  ^  codified  but  that  the  States 

^-«  ft'  '^^  i*"*  "J^*  tbe™  in  which 
case  the  State  exemption  laws  would 
continue  to  prevail. 

In  the  business  reorganization  chapter 
the  Senate  succeeded  In  obtaining  spe- 

»^-?'°*SJ*°?  {°^  *^«  ^*f«e  cases  having 
great  public  Interest.  There  wUl  be  au- 
tomatically appointed  an  examiner  in 
toose  cases,  but  not  a  trustee  as  in  the 
5*?****  ^^^  ^^-  ^  a™  convinced  that 
fff^^ff **,  "^^"^  interests,  as  well  as 
!Shf«^*'i"'5w**''  ^"^  ^  preserved  and 
enhanced  by  these  provisions.  I  want  to 

?fl«?!^*2**^*  ^'*"''  "»«  members  and 
staff  of  the  Security  and  Exchange  Com- 

m^ifi"  '?v  *^''^''  ""«  awtatance  In  ror- 
mulatlng  these  public  Interest  provisions. 
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The  Houses  were  in  substantial  agree- 
ment initial^  on  the  handling  of  chap- 
ter 13,  so-called  wage  earner  cases.  This 
chapter  will  be  broadened  to  Include 
small  business  debtors.  Debtors  under 
this  chapter  will  be  able  to  voluntaiWy 
pay  off  their  debts  while  being  under  the 
protection  of  the  court.  This  allows  for 
greater  payouts  to  creditors  than  would 
probably  occnr  if  the  debtor  took  straight 
bankruptcy,  and  It  preserves  the  debtors 
self-esteem  by  permitting  him  to  pay  his 
debts  using  his  best  efforts  without  In- 
curring undue  hardship. 

New  subchapters  relating  to  non-SIPC 
stockbroker  and  commodity  broker  liq- 
uidations fill  a  void  in  present  law  and 
will  allow  future  cases  in  this  area  to  be 
handled  in  a  fair  and  orderly  fashion. 

Other  sections  of  the  bill  update  and 
revise  present  law  taking  into  considera- 
tion the  vast  changes  necessitated  by 
the  adoption  of  the  uniform  commercial 
code,  the  boom  in  credit  and  credit  prac- 
tices since  World  War  II.  and  changes  in 
public  policy  since  the  last  malor  revision 
of  the  bankruptcy  law  In  1938. 

Our  Nation's  bankruptcy  courts  have 
performed  in  a  generally  exemplary 
fashion  during  the  past  two  decades  of 
ever  increasing  caseloads  and  complex 
litigation.  Codification  of  title  11  will 
give  them  the  tools  necessary  to  grow 
with  and  to  perform  the  tasks  thrust 
upon  them.  I  have  every  expectation  that 
the  bankruptcy  courts  will  meet  the  chal- 
lenge and  provide  excellent  services  for 
debtors,  creditors,  and  the  public  It  is 
also  my  hope  that  past  misunderstand- 
ings that  have  existed  within  the  judicial 
branch  of  Government  concerning  the 
role  and  work  of  the  bankruptcy  courts 
will  be  set  aside  and  that  everybody  will 
make  a  maximum  effort  to  make  the  new 
court  system  work  for  the  benefit  of  the 
country. 

I  would  also  like  to  thank  the  Chief 
Justice  of  the  United  States  for  his  sup- 
port throughout  the  Congress  of  the 
numerous  items  of  leo-islation  thRt  have 
been  nendfng  before  the  Senate  Subcom- 
mittee on  Improvements  in  Judicial 
Machinery. 

I  extend  my  thanks  and  appreciation 
to  the  ranking  minority  member  of  the 
Tm^rovempnts  Subcommittee.  Senator 
Wallop,  for  his  time,  efforts,  and  com- 
monsense  aooroach  to  the  oroblems 
faced  in  constructing  the  act.  My  thanks 
are  also  extended  to  Coneressm^n  Don 
Edwards  and  Caldwell  Butler  for  their 
unceasing  efforts  over  the  past  spveral 

^hII.  *"  }^^^^    *^«    groundwork    for 
today's  action. 

Although  many  other  parties  and 
fhrj'TIJ'Tt,''*'  ""'^'•med  without  whom 
this  legislation  would  not  hnvp  been 
"ossible.  I  would  like  to  conclude  my 
statem«jt  by  especially  thanking  Prof 
n-ank  Kennedy,  who  served  bs  staff  di- 
rector of  the  Commission  on  Bankruptcy 
Laws  of  the  United  States:  Bob  Fiedler 
and  Harry  Dixon  of  the  Senate  staff;  and 
Rich  Levin  and  Ken  Klee  of  the  House 
staff  for  their  devotion  to  oassage  o'f  the 
bankruptcy  reform  legislation. 

"OV  AMENDMENT    1995 

I  move  that  the  Senate  concur  In  the 
House    amendment    with    a   series    of 


amendments  which  I  send  to  the  desk, 

asking  unanimous  consent  that  they  be 

considered  en  bloc. 
The  PRESroma  OFFICER.  The  cleric 

will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   Arizona    (Mr.   DeCon- 

ciNi)   proposes  certain  amendments  as  un- 

prlnted  amendment  no.  1996. 

The  PRESIDING  OFFICER,  without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 
The  amendments  are  as  follows : 
On  page  17,  lino  16,  delete  the  period  and 
after  the  word  'broker'  add  the  following 
"except  with  respect  to  section  746(c)  which 
applies  to  margin  payments  made  by  any 
debtor  to  a  commodity  broker  or  forward 
contract  merchant.". 

On  page  21.  line  9,  insert  ",  922,"  Imme- 
diately after  "section  362". 

On  page  89,  line  12,  Insert  "other  than  a 
tax  of  a  kind  specified  In  section  523(a)(1) 
(B)  or  523(a)(1)(C)."  Immediately  before 
"not". 

On  page  93.  line  17,  strike  out  "610(a)  or 
510(c)"  and  Insert  In  lieu  thereof  "610". 

On  page  97,  line  1,  Insert  "section  523(a) 
(1)  or"  Immediately  before  "section  523(a) 
(6)". 

On  page  103.  line  6,  Insert  "or  recovers  a 
setoflf"  Immediately  after  "transfer". 

On  page  108.  line  1.  strike  out  "becomes" 
and  Insert  In  lieu  ttiereof  "became". 

On  page  122,  line  21,  strike  out  "later" 
and  insert  In  lieu  thereof  "earlier". 

On  page  132,  line  4.  Insert  "or  forward 
contract  merchant"  Immediately  after  "com- 
modity broker". 

On  page  161,  line  9.  strike  out  "77a"  and 
insert  in  lieu  thereof  "78a". 

On  page  169,  line  17,  insert  "or"  immedi- 
ately after  the  semicolon. 

On  page  169,  line  23,  strike  out  "or". 

On  page  170,  line  3,  strike  out  "(111)"  and 
insert  in  lieu  thereof  "III". 

On  page  170,  line  24,  strike  out  "(111)"  and 
Insert  in  lieu  thereof  "III". 

On  page  171,  line  20,  strike  out  "(ill)"  and 
Insert  in  lieu  thereof  "III". 

On  page  170,  line  13.  Insert  "or"  immedi- 
ately after  the  semicolon. 

On  page  170,  line  19,  strike  out  "or". 

On  page  170.  line  24,  strike  out  "(lU)"  and 
insert  in  lieu  thereof  "(3)  ". 

On  page  171,  line  15.  strike  out  "or". 

On  page  171.  line  20.  strike  out  "(ill)"  and 
insert  In  lieu  thereof  "(3)". 

On  page  178,  line  10,  Insert  "or  forward 
contract  merchant  or  is  a  settlement  pay- 
ment made  by  a  clearing  organization"  im- 
mediately after  "broker". 

On  page  213,  Una  15,  strike  out  "equity". 

On  page  213,  line  19,  strike  out  "equity". 

On  page  213,  lino  20,  strike  out  "equity". 

On  page  259.  in  the  table  of  sections  for 
chapter  15,  between  the  Item  relating  to  sec- 
tion 15101  and  the  Item  relating  to  section 
15103  insert  the  following: 

"15102.  Rule  of  Construction.". 

On  page  261,  between  lines  7  and  8,  Insert 
the  following  new  section : 
'§  15102.  Rule  of  construction. 

"In  this  title,  a  reference  to  a  section  thet 
is  made  inapplicable  under  section  16103(f) 
of  this  chapter  refers  to  the  section  of  this 
chapter  that  replaces  such  inapplicable 
section.". 

On  page  236.  line  11,  delete  through  line 
20  of  page  237  and  insert  in  lieu  thereof  the 
following: 

ROLLING    STOCK     EQUIPMENT 

(a)  The  right  of  a  secured  party  with  a 
purchase-money  equipment  security  Interest 
m.  or  of  a  lessor  or  conditional  vendor  of. 
whether  as  trustee  or  otherwise,  rolling  stock 
equipment  or  accessories  used  on  such  equlp- 
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ment.  including  superstructures  and  racks, 
that  are  subject  to  a  purchase-money  equip- 
ment security  interest  granted  by.  leased  to. 
or  conditionally  sold  to,  the  debtor  to  take 
possession  of  such  equipment  in  compliance 
with  the  provisions  of  a  purchase-money 
equipment  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be,  is 
not  affected  by  section  362  or  363  of  this  title 
or  by  any  power  of  the  court  to  enjoin  such 
taking  of  possession    unless — 

(1)  before  60  days  after  the  date  of  the 
commencement  of  a  case  under  this  chapter, 
the  trustee,  subject  to  the  courts  approval, 
agrees  to  perform  all  obligations  of  the 
debtor  under  such  security  agreement,  lease. 
or  conditional  sale  contract,  as  the  case  may 
be;  and 

(2)  any  default,  other  than  a  default  of  a 
kind  speciHed  in  section  365(b)(2)  of  this 
title,  under  such  security  agreement,  lease, 
or  conditional  sale  contract,  as  the  case  mav 
be— 

(A)  that  occurred  before  such  date  and  Is 
an  event  of  default  therewith  is  cured  before 
the  expiration  of  such  60-day  period;  and 

IB)  that  occurs  or  becomes  an  event  ol 
default  after  such  date  is  cured  before  the 
later  of — 

(1)  30  days  after  the  date  of  such  default 
or  event  of  default;  and 

(ii)    the  expiration  of  such  60-day  period. 

(b)  The  trustee  and  the  .secured  party, 
lessor,  or  conditional  vendor,  as  the  case  may 
be.  whose  right  to  take  possession  is  pro- 
tected under  subsection  (a)  of  this  section, 
may  agree,  subject  to  the  court's  approval, 
to  extend  the  60-day  period  specified  in  sub- 
section (a)(1)  of  this  section. 

On  page  263,  on  lines  1  and  2.  strike  out 
"subsection  (a)  (2)  of  this  section"  and  in- 
sert in  lieu  thereof  "section  322(a)  (2)". 

On  page  271.  line  P,  strike  out  "SOTd)" 
and  insert  in  lieu  thereof  "507(a)(1)". 

On  page  286.  strike  out  lines  7  through  12, 
and  insert  in  lieu  thereof  the  following: 

(1)  by  inserting  a  comma  and  "and  bank- 
ruptcy courts,  the  Judges  cf  which  are  en- 
titled to  hold  office  for  a  term  of  14  vears" 
immediately  before  the  period  at  the  end  of 
the  paragraph  beginning  with  "The  term 
■court  of  the  United  States'  ";   and 

(2)  by  inserting  a  comma  and  "and  Judge 
of  the  bankruptcy  courts,  the  judges  of  which 
are  entitled  to  hold  office  for  a  term  cf  14 
years"  immediately  before  the  period  at  the 
end  of  the  paragraph  beginning  with  "The 
term  'judge  of  the  United  States'  ". 

On  page  289,  between  the  table  of  sections 
for  chapter  39  and  line  18,  insert  the  follow- 
ing: 

"S581.  United  States  trustees". 

On  page  298.  line  2,  before  each'  and 
"based  on  need." 

On  page  298.  after  line  9,  in.sert  "If  there  is 
no  Clerk  the  Bankruptcy  Judge  shall  per- 
form the  duties  of  this  subsection." 

On  page  299.  strike  out  lines  11  through  17 
and  insert  in  lieu  thereof  the  following-  "in 
open  court.  The  Judicial  Conference  shall 
prescribe  that  the  record  be  taken  by  elec- 
tronic sound  recording  means,  by  a  court 
reporter  appointed  or  employed  by  such 
bankrutcy  court  to  take  a  verbatim"  record 
by  shorthand  or  mechanical  means,  or  by  an 
employee  of  such  court  designated  by  such 
court  to  take  such  a  verbatim  record.". 

On  page  306.  on  line  16  and  17,  strike  out 
■section  541.  544(b),  or  544(c)  "and  insert  in 
lieu  thereof  "section  541  or  544(b)". 

On  page  310,  line  16.  strike  out  "igve' 
insert  in  liev  thereof  "1979". 

On  page  311,  line  2,  strike  out  "163(a)  • 
insert  in  lieu  thereof  "160(a)". 

On  page  311,  line  5.  strike  out  "163(a)' 
Insert  in  lieu  thereof  "160(a)". 

On  page  311.  line  12.  insert  "District  Courts 
CXXIV 2137— Part  25 


and 


'  and 


'and 


and"      immediately      before      "Bankruptcy 

Courts". 

On  page  321.  line  22,  strike  out  "507(1)" 
and  insert  In  lieu  thereof  "507(a)(1)". 

On  page  341.  Une  11.  insert  "314(J)" 
immediately   before    "317". 

On  page  341,  line  13.  strike  out  "314(J).". 

On  page  341,  strike  out  lines  24  and  25, 
and  insert  in  lieu  thereof  the  following: 

(b)  Notwithstanding  subsection  (a)  of 
this  section,  sections  1165,  1167,  1168  1169 
and  1171". 

On  page  342,  line  21.  strike  "1979"  and  In- 
sert in  lieu  thereof  "1978". 

On  page  281.  beginning  with  line  7,  strike 
out  all  through  line  4  on  page  286. 

On  page  337.  strike  lines  19  through  23 
and  Insert  in  lieu  thereof: 

"(O)  The  annuity  of  an  employee  who  is 
a  bankruptcy  Judge  is  computed  with  re- 
spect to  service  after  March  31,  1979  and  be- 
fore April  1,  1984,  as  a  bankruptcy  Judge 
and  his  military  service  (not  exceeding  five 
years)  creditable  under  section  8332  of  this 
title  by  multiplying  2"i  percent  of  his  aver- 
age annual  pay  by  the  years  of  that  service." 

On  page  338,  following  line  2: 

"7  .   .   .  January  1,  1970.  to  March  31.  1979" 

"8  .  .  .  after  March  31.  1979" 
and  insert  in  lieu  thereof: 

"7  .   .   .  after  January  l.  1970." 

On  puge  272.  lines  2  and  3.  strike  out  "cir- 
cuit court  for  the  circuit  in  which  such  dis- 
trict is  located"  and  insert  in  lieu  thereof 
"district  court  for  such  district". 

On  page  304,  in  the  table  of  sections  re- 
lating to  chapter  90,  in  the  chapter  heading, 
strike  out  "COURT  OP  APPEALS  "  and  insert 
in  lieu  thereof  "DISTRICT  COURTS". 

On  page  304,  line  12,  strike  out  "courts  of 
appeals"  and  Insert  in  lieu  thereof  "district 
courts". 

On  page  304.  line  16.  strike  out  "courts  of 
appeals,  the  court  of  appeals  "  and  insert  in 
lieu  thereof  "district  courts,  the  district 
courts". 

On  page  304,  line  21.  strike  out  "courts  of 
appeals"  and  insert  in  lieu  thereof  ""district 
courts". 

On  page  304,  Une  23,  strike  out  "court  of 
appeals"  and  insert  in  lieu  thereof  "district 
court". 

On  page  279,  strike  out  lines  9  through  16 
and  insert  in  lieu  thereof  the  following: 

(1)  in  subsection  (c),  by  deleting  ""or  dis- 
tnct "  and  inserting  "district  or  bankruptcy 
Judge";  and 

(2)  in  subsection  id),  by  striking  out  "or 
district  judge'  and  inserting  in  lieu  thereof 
"".district  Judge  or  bankruptcy  judge"'. 

On  page  279,  line  25,  strike  out  "three"  and 
insert  in  lieu  thereof  ""two". 

On  page  280,  lines  13  and  14,  strike  out 
"one  year,  and  one  bankruptcy  Judge  to  serve 
for". 

On  page  350,  line  18.  insert  "the  Congress 
strongly  recommends"  immediately  after  the 
comma. 

On  page  350.  strike  out  lines  24  and  25  and 
insert  in  lieu  thereof  the  following:  "court 
administration,  supporting  personnel  or 
bankruptcy  court  rules  shall  be  chosen  from 
among  the  United  States  bankruptcy 
judges.". 

On   page   55.    line   15,   strike 
third  time  it  appears. 

On  page  55.  between  lines  15  and  16.  in- 
sert the  following  new  paragraph: 

"(7)  under  subsection  (a)  of  this  sectio:\ 
of  the  commencement  of  any  action  by  the 
Secretary  of  Housing  and  Urbin  Develop- 
ment to  foreclose  a  mortgage  or  deed  of 
trust  in  any  case  in  which  the  mortgage  or 
deed  of  trust  held  by  said  Secretary  is  in- 
sured or  was  formerly  insured  urder  the  Na- 
tio:'al  Housing  Act  and  covers  property,  or 
combinations  of  property,  consisting  of  five 
or  more  living  units;  or". 


out    "or"  the 


On  page  55,  line  16,  strike  out  "(7)"  and 
insert  in  lieu  thereof  ""(8) ". 

On  page  343,  line  14.  insert  after  the  woni 
"by"  the  following: 

"the  Chief  Judge  of  the  Circuit  Court  after 
consultation  with",  and  at  line  16.  insert 
pricr  to  the  word  ""shall"  the  following: 

"upon  the  expiration  of  his  appointed  term 
as  referee". 

On  page  272,  line  20,  add  after  the  word 
■"districts"  the  following: 

"In  each  instance,  the  President  shall  give 
due  consideration  to  the  recommended  nom- 
inee or  nominees  of  the  Judicial  Council  of 
the  Circuit  within  which  an  appointment  Is 
to  be  made."" 

On  page  301,  strike  out  lines  17  through  19 
and  insert  in  lieu  thereof  the  following: 
""Judgment,  order,  or  decree  of  an  apellate 
panel  created  under  section  160  or  a  district 
court  of  the  United  States,  or  from  a  final 
Judgment,  order,  or  decree  of  a  bankruptcy 
court  of  the  United  States  if  the  parties  to 
such  appeal  agree  to  a  direct  appeal  to  the 
court  of  appeals."'. 

On  page  302.  line  7.  strike  out  "163(a) "  and 
insert  in  Ueu  thereof  ""160(a)". 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  the  names  of  Senators 
Thurmond  and  Wallop  be  added  as  co- 
sponsors  of  the  amendments  that  are  at 
the  desk  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  concur  in  the  amendment  of  the 
House  of  Representatives,  with  the 
amendments  of  the  Senate  Is  time 
yielded  back? 

Mr.  DeCONCINI.  No. 

Mr.  THURMOND.  Mr.  President,  we 
wanted  to  speak  on  that  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DeCONCINI.  Mr.  President.  I  yield 
whatever  time  he  may  require  to  the 
Senator  from  Wyoming  (Mr.  Wallop). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  in  the  state- 
ment of  the  distinguished  Senator  from 
Arizona.  The  need  for  bankruptcy  re- 
form has  been  well  established,  and  the 
bill  we  now  consider  will  achieve  that 
goal. 

The  bill  is  in  the  form  of  a  House 
amendment  with  amendments  we  have 
added  to  the  bill  that  passed  this  body 
earlier  in  the  session.  The  House  amend- 
ment is  the  product  of  negotiations  and 
meetings  between  the  House  and  the 
Senate  managers  of  the  bill  and  other 
interested  parties.  I  am  pleased  with  the 
compromises  that  have  been  achieved. 

The  PRESIDING  OFFICER.  Let  there 
be  order  in  the  Senate.  The  Senate  will 
come  to  order  so  that  the  Senator  may 
be  heard. 

Mr.  WALLOP.  Mr.  President,  I  doubt 
at  this  moment  in  time  that  there  are 
many  people  in  the  Chamber  who  are 
listening  to  me.  Should  there  be,  I  am 
delighted. 

The  Senate  has  prevailed  in  the  most 
important  aspect  of  the  bill,  namely  the 
court  structure  and  administration.  The 
concept  of  the  article  m,  life-time  bank- 
ruptcy judges  as  contained  in  the  House- 
passed    bill,    is    rejected    and    adjunct 
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courts  similar  to  the  present  system  will 
be  created  instead.  No  vast  bureaucracy 
called  the  U.S.  Treasury  system  and  lo- 
cated In  every  judicial  district  will  be 
established.  Instead,  a  pilot  project  in  a 
very  few  districts  will  be  tried.  This  pilot 
project  will  sunset  on  March  31,  1984.  I 
do  not  expect  it  to  be  renewed  or  ex- 
panded at  that  time. 

The  Senate  has  prevailed  on  the  ques- 
tion of  reaffirmations,  which  would  have 
been  absolutely  prohibited  under  the 
House  bill.  Instead,  all  reaffirmations 
will  be  permitted.  The  reaffirmation 
will  be  approved  by  the  court  after  in- 
quiry In  Individual  cases  and  only  in 
consumer  debt  instances  will  the  court 
be  empowered  to  find  that  a  reaffirma- 
tion agreed  to  by  the  creditor  and  debtor 
is  not  in  the  debtor's  best  interest.  The 
recission  feature  in  the  Senate  bill  will 
be  preserved. 

In  the  area  of  exemptions,  we  have 
won  an  important  victory  for  the  rights 
of  States  to  determine  exemptions  for 
the  debtors  of  their  States,  Reduced  Fed- 
eral exemptions  will  be  provided  by  the 
law  but  States  by  legislation  may  elect 
not  to  have  them  apply  their  debtors. 
This  option  is  most  important  since 
many  States,  such  as  mv  own,  Wyoming, 
have  been  responsive  to  the  needs  of  debt- 
ors and  have  liberalized  exemptions  fre- 
quently in  recent  years. 

The  protection  against  involuntary 
bankruptcy  petitions  given  farmers  and 
ranchers  because  of  the  cyclic  nature  of 
their  businesses  will  be  preserved. 

I  want  to  take  this  opportunity  to 
thank  Romono  Romoni,  and  Bob  Feider 
of  Senator  DeConcini's  staff,  Eric  Hult- 
man  of  Senator  Thurmond's  staff,  Pat 
Hoff  of  my  staCf,  and  Harry  Dixon,  our 
subcommittee  consultant,  for  their  fine 
efforts  in  assisting  with  this  bill. 

With  these  remarks,  I  Join  in  support 
of  the  House  amendment  and  urge  its 
passage. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  De  CONCINI.  Mr.  President,  I 
thank  the  Senator  from  South  Carolina 
and  his  staff  member,  and  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  his 
staff  member,  for  the  fine  assistance  they 
have  rendered  in  the  preparation  of  this 
legislation  for  the  Senate. 

Mr.  WALLOP.  Mr.  President,  I.  too, 
thank  the  distinguished  Senator  from 
Arizona.  It  has  been  a  real  pleasure  for 
he  and  I  to  work  with  our  respective 
staffs.  I  compliment  them  all. 

Mr.  DeCONCINI.  Mr.  President,  the 
House  amendment  to  the  Senate  amend- 
ment to  H.R.  8200  resolves  many  differ- 
ences between  H.R.  8200  as  passed  by  the 
House  of  Representatives  and  the 
amendment  in  the  nature  of  a  substitute 
to  H.R.  8200,  passed  by  the  Senate.  This 
statement  is  made  in  my  capacity  as 
chairman  of  the  Subcommittee  on  Im- 
provements In  Judicial  Machinery  of  the 
Senate  Committee  on  the  Judiciary,  in 
order  to  explain  the  House  amendment 
to  the  Senate  amendment  to  H.R.  8200. 

Several  provisions  of  the  Senate- 
passed  version  of  the  amendment  in  the 
nature  of  a  substitute  to  H.R.  8200,  were 


adopted  by  the  House.  These  provisions 
require  no  additional  explanation.  How- 
ever, other  provisions  on  which  the  two 
Houses  differed  or  which  are  new  in  the 
House  amendment  to  the  Senate  amend- 
ment in  the  nature  of  a  substitute  to  H.R. 
8200  require  explanation.  Also,  I  have, 
where  appropriate,  explained  the  effect 
of  the  amencbnents  to  the  House  amend- 
ment that  have  been  adopted  here  today. 
Any  conflicting  language  because  these 
Senate  amendments  were  not  in  the 
House  amendment  should  be  disregarded. 
Title  I  of  H.R.  8200  contains  one  sec- 
tion, section  101,  which  codifies  and  en- 
acts title  II  of  the  United  States  Code, 
entitled  "Bankruptcy."  Sections  of  title 
II,  as  proposed  to  be  codified,  differ  be- 
tween the  House  and  Senate  versions  of 
the  bill,  and  in  order  to  explain  these  dif- 
ferences in  an  expeditious  fashion,  all 
sect-on  symbols  in  title  I  of  th?  bill  will 
refer  to  section  numbers  in  proposed  title 
II. 

Section  101^2)  defines  "affiliate."  The 
House  amendment  contains  a  provision 
that  is  a  compromise  between  the  defini- 
tion in  the  House -passed  version  of  H.R. 
8200  subparagrarhs  (A)  and  (B)  are  de- 
rived from  the  Senate  amendment  and 
subparagraph  (D)  is  taken  from  the 
House  bill,  while  subparagraph  (C)  rep- 
resents a  compromise,  taking  the  House 
position  with  respect  to  a  person  whose 
business  is  operated  under  a  lease  or  an 
operating  agreement  by  the  debtor  and 
with  respect  to  a  person  substantially  all 
of  whose  property  is  operated  under  an 
operating  agreement  by  the  debtor  and 
with  respect  to  a  person  substantially  all 
of  whose  property  is  operated  under  an 
operating  agreement  by  the  debtor  and 
the  Senate  position  on  leased  property. 
Thus,  the  definition  of  "affiliate"  excludes 
persons  substantially  all  of  whose  prop- 
erty is  operated  under  a  lease  agreement 
by  a  debtor,  such  as  a  small  company 
which  owns  equipment  all  of  which  is 
leased  to  a  larger  nonrelated  company. 

Section  101(4)  (B)  represents  a  modi- 
fication of  the  House-passed  bill  to  in- 
clude the  definition  of  "claim"  a  right 
to  an  equitable  remedy  for  breach  of 
leased  to  a  larger  nonrelated  company, 
performance  if  such  breach  gives  rise  to 
a  right  to  payment.  This  is  intended  to 
cause  the  liquidation  or  estimation  of 
contingent  rights  of  payment  for  which 
there  may  be  an  alternative  equitable 
remedy  with  the  result  that  the  equitable 
remedy  will  be  susceptible  to  being  dis- 
charged in  bankruptcy.  For  example,  in 
some  States,  a  judgment  for  specific  per- 
formance may  be  satisfied  by  an  alterna- 
tive right  to  payment,  in  the  event  per- 
formance is  refused;  in  that  event,  the 
creditor  entitled  to  specific  performance 
would  have  a  "claim"  for  purposes  of  a 
proceeding  under  title  II. 

On  the  other  hand,  rights  to  an  equit- 
able remedy  for  a  breach  of  performance 
with  respect  to  which  such  breach  does 
not  give  rise  to  a  right  to  payment  are 
not  "claims"  and  would  therefore  not  be 
susceptible  to  discharge  in  bankruptcy. 

In  a  case  under  chapter  9  to  title  II, 
"claim"  does  not  include  a  right  to  pay- 
ment under  an  industrial  development 


bond  issued  by  a  municipality  as  a  mat- 
ter of  convenience  for  a  third  party. 

Municipalities  are  authorized,  under 
section  103(c)  of  the  Internal  Revenue 
Code  of  1954,  aa  amended,  to  issue  tax- 
exempt  industrial  development  revenue 
bonds  to  provide  for  the  financing  of  cer- 
tain projects  for  privately  owned  com- 
panies. The  bonds  are  sold  on  the  basis 
of  the  credit  of  the  company  on  whose 
behalf  they  are  iBsued,  and  the  principal, 
interest,  and  premium,  if  any,  are  pay- 
able solely  from  payments  made  by  the 
company  to  the  trustee  under  the  bond 
indenture  and  do  not  constitute  claims 
on  the  tax  revenues  or  other  funds  of  the 
issuing  municipalities.  The  municipality 
merely  acts  as  the  vehicle  to  enable  the 
bonds  to  be  issued  on  a  tax-exempt  basis. 
Claims  that  arise  by  virtue  of  these  bonds 
are  not  among  the  claims  defined  by  this 
paragraph  and  amounts  owed  by  private 
companies  to  the  holders  of  industrial 
development  revenue  bonds  are  not  to  be 
included  amon?  the  assets  of  the  munlc- 
ipalitv  that  would  be  affected  bv  the  plan. 

Section  lOKS)  defines  "community 
claim"  as  provided  by  the  Senate  amend- 
ment in  order  to  indicate  that  a  com- 
munity claim  exists  whether  or  not  there 
is  community  property  in  the  estate  as 
of  the  commencement  of  the  case. 

Section  101(7)  of  the  House  amend- 
ment contains  a  definition  of  consumer 
debt  identical  to  the  definition  in  the 
House  bill  and  Senate  amendment.  A 
consumer  debt  does  not  include  a  debt 
to  any  extent  the  debt  is  secured  by  real 
property. 

Section  101(9)  of  the  Senate  amend- 
ment contained  a  definition  of  "court." 
The  House  amendment  deletes  the  pro- 
vision as  unnecessary  in  light  of  the  per- 
vasive jurisdiction  of  a  bankruptcy  court 
under  all  chapters  of  title  11  as  indicated 
in  title  II  of  the  House  amendment  to 
H  R.  8200. 

Section  101(11)  defines  "debt"  to  mean 
liability  on  a  claim,  as  was  contained  in 
the  House-passed  version  of  H.R.  8200. 
The  Senate  amendment  contained  lan- 
guage indicating  that  "debt"  does  not 
include  a  policy  loan  made  by  a  life 
insurance  company  to  the  debtor.  That 
language  is  deleted  in  the  House  amend- 
ment as  unnecessary  since  a  life  insur- 
ance company  clearly  has  no  right  to 
have  a  policy  loan  repaid  by  the  debtor, 
although  such  company  does  have  a 
right  of  offset  with  respect  to  such  policy 
loan.  Clearly,  them,  a  "debt"  does  not  in- 
clude a  policy  loan  made  by  a  life  insur- 
ance company.  Inclusion  of  the  language 
contained  in  the  Senate  amendment 
would  have  required  elaboration  of  other 
legal  relationships  not  arising  by  a  lia- 
bility on  a  claim.  Further  the  language 
would  have  required  clarification  that 
interest  on  a  policy  loan  made  by  a  life 
insurance  company  is  a  debt,  and  that 
the  insurance  company  does  have  right 
to  payment  lo  that  interest. 

Section  101(14)  adopts  the  definition 
of  "entity"  contained  in  the  Senate- 
passed  version  of  H.R.  8200.  Since  the 
Senate  amendment  to  H.R.  8200  deleted 
the  U.S.  trustee,  a  corresponding  defini- 
tional change  is  made  in  chapter  15  of 
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the  House  amendment  for  U.S.  trust- 
ees under  the  pilot  program.  Adop- 
tion by  the  House  amendment  of  a  pilot 
program  for  U.S.  trustees  under  chapter 
15  requires  insertion  of  "United  States 
trustee"  in  many  sections.  Several  pro- 
visions in  chapter  15  of  the  House 
amendment  that  relate  to  the  U.S. 
trustee  were  not  contained  in  the  Senate 
amendment  in  the  nature  of  a  substitute. 

Section  101(17)  defines  "farmer,"  as 
in  the  Senate  amendment  with  an  in- 
come limitation  percentage  of  80  percent 
instead  of  75  percent. 

Section  101(18)  contains  a  new  defini- 
tion of  "farming  operation"  derived  from 
present  law  and  the  definition  of 
"farmer"  in  the  Senate  amendment.  This 
definition  gives  a  broad  construction  to 
the  term  "farming  operation". 

Section  101(20)  contains  a  definition 
of  "foreign  representative".  It  clarifies 
the  House  bill  and  Senate  amendment  by 
indicating  that  a  foreign  representative 
must  be  duly  selected  in  a  foreign  pro- 
ceeding. 

Section  101(35)  defines  "security"  as 
contained  in  the  Senate  amendment. 
H.R.  8200  as  adopted  by  the  House  ex- 
cluded certain  commercial  notes  from 
the  definition  of  "security",  and  that  ex- 
clusion is  deleted. 

Section  101(40)  defines  "transfer"  as 
in  the  Senate  amendment.  The  defini- 
tion contained  in  H.R.  8200  as  passed 
by  the  House  included  "setoff"  in  the 
definition  of  "transfer".  Inclusion  of 
"setoff"  is  deleted.  The  effect  is  that  a 
"setoff"  is  not  subject  to  being  set  aside 
as  a  preferential  "transfer"  but  will  be 
subject  to  special  rules. 

Section  102  specifies  various  rules  of 
construction  but  is  not  exclusive.  Other 
rules  of  construction  that  are  not  set 
out  in  title  11  are  nevertheless  intended 
to  be  followed  in  construing  the  bank- 
ruptcy code.  For  example,  the  phrase 
"on  request  of  a  party  in  interest"  or  a 
similar  phrase,  is  used  in  connection 
with  an  action  that  the  court  may  take 
in  various  sections  of  the  Code.  The 
phrase  is  intended  to  restrict  the  court 
from  acting  sua  sponte.  Rules  of  bank- 
ruptcy procedure  or  court  decisions  will 
determine  who  is  a  party  in  interest  for 
the  particular  purposes  of  the  provision 
m  question,  but  the  court  will  not  be 
permitted  to  act  on  its  own. 

Although  "property"  is  not  construed 
m  this  section,  it  is  used  consistently 
throughout  the  code  in  its  broadest 
sense,  including  cash,  all  interests  in 
property,  such  as  liens,  and  every  kind 
of  consideration  including  promises  to 
act  or  forbear  to  act  as  in  section  548(d) . 

Section  102(1)  expands  on  a  rule  of 
construction  contained  in  H.R.  8200  as 
passed  by  the  House  and  in  the  Senate 
amendment.  The  phrase  "after  notice 
and  a  hearing",  or  a  similar  phrase,  is 
mtended  to  be  construed  according  to 
the  particular  proceeding  to  mean  after 
such  notice  as  is  appropriate  in  the 
particular  circumstances,  and  such  op- 
portunity, if  any,  for  a  hearing  as  is  ap- 
propriate in  the  particular  circum- 
stances. If  a  provision  of  title  II  author- 
izes an  act  be  taken  "after  notice  and  a 
hearing"  this  means  that  if  appropriate 
notice  is  given  and  no  party  to  whom 


such  notice  is  sent  timely  requests  a 
hearing,  then  the  act  sought  to  be  taken 
may  be  taken  without  an  actual  hearing. 

In  very  limited  emergency  circum- 
stances, there  will  be  insufficient  time 
for  a  hearing  to  be  commenced  before 
an  action  must  be  taken.  The  action 
sought  to  be  taken  may  be  taken  if  au- 
thorized by  the  court  at  an  ex  parte 
hearing  of  which  a  record  is  made  In 
open  court.  A  full  hearing  after  the  fact 
will  be  available  in  such  an  instance. 

In  some  circmnstances,  such  as  under 
section  1128,  the  bill  requires  a  hearing 
and  the  court  may  act  only  after  a  hear- 
ing is  held.  In  those  circumstances  the 
Judge  will  receive  evidence  before  ruling. 
In  other  circumstances,  the  court  may 
take  action  "after  notice  and  a  hearing." 
if  no  party  in  interest  requests  a  hearing. 
In  that  event  a  court  order  authorizing 
the  action  to  be  taken  is  not  necessary 
as  the  ultimate  action  taken  by  the  court 
implies  such  an  authorization. 

Section  102(8)  is  new.  It  contains  a 
rule  of  construction  indicating  that  a 
definition  contained  m  a  section  in  title 
II  that  refers  to  another  section  of  title 
II  does  not.  for  the  purposes  of  such 
reference,  take  the  meaning  of  a  term 
used  in  the  other  section.  For  example 
section  522(a)(2)  defines  "value"  for 
the  purposes  of  section  522.  Section  548 
(d)  (2)  defines  "value"  for  purposes  of 
section  548.  When  section  548  is  incor- 
porated by  reference  in  section  522,  this 
rule  of  construction  makes  clear  that  the 
definition  of  "value"  in  section  548 
governs  its  meaning  in  section  522  not- 
withstanding a  different  dennition  of 
"value"  in  section  522(a)  (2) . 

Section  104  represents  a  compromise 
between  the  House  bill  and  the  Senate 
amendment  with  respect  to  the  adjust- 
ment of  dollar  amounts  in  title  11.  The 
House  amendment  authorizes  the  Judi- 
cial Conference  of  the  United  States  to 
transmit  a  recommendation  for  the  uni- 
form percentage  of  adjustment  for  each 
dollar  amount  in  title  11  and  in  28  U.S.C. 
1930  to  the  Congress  and  to  the  Presi- 
dent before  May  1,  1985,  and  before 
May  1  of  every  sixth  year  thereafter.  The 
requirement  in  the  House  bill  that  each 
such  recommendation  be  based  only  on 
any  change  in  the  cost-of-living  increase 
during  the  period  immediately  preceding 
the  recommendation  is  deleted. 

Section  106(c)  relating  to  sovereign 
immunity  is  new.  The  provision  indicates 
that  the  use  of  the  term  "creditor,"  "en- 
tity," or  "governmental  unit"  in  title  U 
applies  to  governmental  units  notwith- 
standing any  assertion  of  sovereign  im- 
munity and  that  an  order  of  the  court 
binds  governmental  units,  l^e  provision 
is  included  to  comply  with  the  require- 
ment in  case  law  that  an  express  waiver 
of  sovereign  immunity  is  required  in  or- 
der to  be  effective.  Section  106(c)  codi- 
fies in  re  GwilUam,  519  F.2d  407  (9th 
Cir.,  1975),  and  in  re  Dolard.  519  P.2d 
282  (9th  Cir.,  1975) ,  permitting  the  bank- 
ruptcy court  to  determine  the  amount 
and  dischargeability  of  tax  Uabilities 
owing  by  the  debtor  or  the  estate  prior 
to  or  during  a  bankruptcy  case  whether 
or  not  the  governmental  unit  to  which 
such  taxes  are  owed  files  a  prcwf  of  claim. 
Except  as  provided  in  sections  106  (a) 


and  (b) .  subsection  (c)  is  not  limited  to 
those  issues,  but  permits  the  bankruptcy 
court  to  bind  governmental  units  an 
other  matters  as  well.  For  example,  sec- 
tion 106(c)  permits  a  trustee  or  d^tor 
in  possession  to  assert  avoiding  powers 
under  title  11  against  a  governmental 
unit;  contrary  language  in  the  House 
report  to  H.R.  8200  is  thereby  overruled. 
Section  log(b)  of  the  House  amend- 
ment adopts  a  provision  contained  in 
H.R.  8200  as  passed  by  the  House.  Rail- 
road liquidations  will  occur  under  chap- 
ter 11,  not  chapter  7. 

Section  109(c)  contains  a  provisiaii 
which  tracks  the  Senate  amendment  as 
to  when  a  mimicipality  may  be  a  debtor 
under  chapter  11  of  title  n.  As  under 
the  Bankruptcy  Act.  State  law  authoriza- 
tion and  prepetition  negotiation  efforts 
are  required. 

Section  109(e)  represents  a  compro- 
mise between  HJa.  8200  as  passed  by  the 
House  and  the  Senate  amendment  relat- 
ing to  the  dollar  amoimts  restricting 
eligibility  to  be  a  debtor  under  chapter 
13  of  title  11.  The  House  amendment  ad- 
heres to  the  limit  of  $100,000  placed  on 
unsecured  debts  in  H.R.  8200  as  passed 
by  the  House.  It  adopts  a  midpoint  of 
$350,000  as  a  limit  on  secured  claims, 
a  compromise  between  the  level  of  $500.- 
000  in  H.R.  8200  as  passed  by  the  House 
and  $200,000  as  contained  in  the  Senate 
amendment. 

Sections  301.  302.  303.  and  304.  are  all 
modified  in  the  House  amendment  to 
adopt  an  idea  contained  in  sections  301 
and  303  of  the  Senate  amendment  re- 
quiring a  petition  commencing  a  case  to 
be  filed  with  the  bankruptcy  court.  "ITie 
exception  contained  in  section  301  of  the 
Senate  bill  relating  to  cases  filed  imder 
chapter  9  is  deleted.  Chapter  9  cases  will 
be  handled  by  a  bankruptcy  court  as  are 
other  title  11  cases. 

Section  303 <b)  d)  is  modified  to  make 
clear  that  unsecured  claims  against  the 
debtor  must  be  determined  by  taking  into 
account  liens  securing  property  held  by 
third  parties. 

Section  303(b>(3>  adopts  a  provision 
contained  in  the  Senate  amendment  in- 
dicating that  an  involimtary  petition 
may  be  conmienced  against  a  partner- 
ship by  fewer  than  aU  of  the  general 
partners  in  such  partnership.  Such  action 
may  be  taken  by  fewer  than  all  of  the 
general  partners  notwithstanding  a  con- 
trary agreement  between  the  partners  or 
State  or  local  law. 

Section  303(h)(1)  in  the  House 
amendment  is  a  compromise  of  stand- 
ards found  in  H.R.  8200  as  passed  by  the 
House  and  the  Senate  amendment  per- 
tainmg  to  the  standards  that  must  be 
met  in  order  to  obtain  an  order  for  relief 
in  an  involuntary  case  imder  title  II.  The 
language  specifies  that  the  court  will  or- 
der such  relief  onlv  if  the  debtor  is  gen- 
erally not  paying  debtor's  debts  as  they 
become  due. 

Section  303 'h)  (2)  reflects  a  compro- 
mise pertaining  to  section  543  of  title  n 
relating  to  turnover  of  property  by  a  cus- 
todian. It  provides  an  alternative  test  to 
support  an  order  for  relief  in  an  involun- 
tary case.  If  a  custodian,  other  than  a 
trustee,  receiver,  or  agent  appointed  or 
authorized  to  take  charge  of  less  than 
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substantially  all  of  the  property  of  the 
debtor  for  the  purpose  of  enforcing  a  lien 
against  such  property,  was  appointed  or 
took  possession  within  120  days  before 
the  date  of  the  filing  of  the  petition,  then 
the  court  may  order  relief  in  the  involun- 
tary case.  The  test  under  section  303(h) 
(2)  differs  from  section  3a(5)  of  the 
Bankruptcy  Act,  which  requires  an  invol- 
untary case  to  be  commenced  before  the 
earlier  of  time  such  custodian  was  ap- 
pointed or  took  possession.  The  test  in 
section  303(h)  (2)  authorizes  an  order  for 
relief  to  be  entered  in  an  involuntary 
case  from  the  later  date  on  which  the 
cu5todian  was  appointed  or  took  posses- 
sion. 

Section  304(b)  adopts  a  provision  con- 
tained in  the  Senate  amendment  with 
modifications.  The  provision  indicates 
that  if  a  party  in  interest  does  not  timely 
controvert  the  petition  in  a  case  ancillary 
to  a  foreign  proceeding,  or  after  trial  on 
the  merits,  the  court  may  take  various 
actions,  including  enjoining  the  com- 
mencement or  continuation  of  any  action 
against  the  debtor  with  respect  to  prop- 
erty involved  in  the  proceeding,  or 
against  the  property  itself;  enjoining  the 
enforcement  of  any  judgment  against  the 
debtor  or  the  debtor's  property;  or  the 
commencement  or  continuation  of  any 
judicial  proceeding  to  create  or  enforce 
a  lien  against  the  property  of  the  debtor 
or  the  estate. 

Section  304(c)  is  modified  to  indicate 
that  the  court  shall  be  guided  by  consid- 
erations of  comity  in  addition  to  the 
other  factors  specified  therein. 

Section  321  indicates  that  an  exam- 
iner may  not  serve  as  a  trustee  in  the 
case. 

Section  322(a)  is  modified  to  include  a 
trustee  serving  in  a  railroad  reorganiza- 
tion imder  subchapter  IV  of  chapter  11. 

Section  326(a)  of  the  House  amend- 
ment modifies  a  provision  as  contained 
in  H.R.  8200  as  passed  by  the  House.  The 
percentage  limitation  on  the  fees  of  a 
trustee  contained  in  the  House  bill  is 
retained,  but  no  additional  percentage  is 
specified  for  cases  in  which  a  trustee  op- 
erates the  business  of  the  debtor.  Section 
326(b)  of  the  Senate  amendment,  is  de- 
leted as  an  unnecessary  restatement  of 
the  limitation  contained  in  section  326 
(a)  as  modified.  The  provision  contained 
in  section  326(a)  of  the  Senate  amend- 
ment authorizing  a  trustee  to  receive  a 
maximum  fee  of  $150  regardless  of  the 
availability  of  assets  in  the  estate  is 
deleted.  It  will  not  be  necessary  in  view 
of  the  increase  in  section  326(a)  and  the 
doubling  of  the  minimum  fee  as  provided 
in  section  330(b). 

Section  326(b)  of  the  House  amend- 
ment derives  from  section  326(c)  of  H.R. 
8200  as  passed  by  the  House.  It  is  a  con- 
forming amendment  to  indicate  a  change 
with  respect  to  the  selection  of  a  trustee 
in  a  chapter  13  case  under  section  1302 
(a)  of  title  n. 

Section  327(a)  of  the  House  amend- 
ment contains  a  technical  amendment 
indicating  that  attorneys,  and  perhaps 
other  officers  enumerated  therein,  repre- 
sent, rather  than  assist,  the  trustee  in 
carrying  out  the  trustee's  duties. 

Section  327(c)  represents  a  compro- 
mise between  H.R.  8200  as  passed  by  the 


House  and  the  Senate  amendment.  The 
provision  states  that  former  representa- 
tion of  a  creditor,  whether  secured  or 
unsecured,  will  not  automatically  dis- 
qualify a  person  from  being  employed  by 
a  trustee,  but  if  such  person  is  employed 
by  the  trustee,  the  person  may  no  longer 
represent  the  creditor  in  connection  with 
the  case. 

Section  327(f)  prevents  an  examiner 
from  being  employed  by  the  trustee. 

Section  32B(c)  adopts  a  technical 
amendment  contained  in  the  Senate 
amendment  indicating  that  an  attorney 
for  the  debtor  in  possession  is  not  dis- 
qualified for  compensation  for  services 
and  reimbursement  of  expenses  simply 
because  of  prior  representation  of  the 
debtor. 

Section  330<a)  contains  the  standard 
of  compensation  adopted  in  H.R.  8200 
as  passed  by  the  House  rather  than  the 
contrary  standard  contained  in  the  Sen- 
ate amendment.  Attorneys'  fees  in  bank- 
ruptcy cases  can  be  quite  large  and 
should  be  closely  examined  by  the  court. 
However  bankruptcy  legal  services  are 
entitled  to  command  the  same  com- 
petency of  counsel  as  other  cases.  In  that 
light,  the  policy  of  this  section  is  to  com- 
pensate attorneys  and  other  profession- 
als serving  in  a  case  under  title  II  at 
the  same  rate  as  the  attorney  or  other 
professional  would  be  compensated  for 
performing  comparable  services  other 
than  in  a  caae  under  title  II.  Contrary 
language  in  the  Senate  report  accom- 
panying S.  2266  is  rejected,  and  Mas- 
sachusetts Mutual  Life  Insurance  Com- 
pany v.  Brock,  405  F.2d  429,  432  (5th 
Cir,  1968)  is  Overruled.  Notions  of  econ- 
omy of  the  estate  in  fixing  fees  are  out- 
dated and  have  no  place  in  a  bankruptcy 
code. 

Section  330(a)(2)  of  the  Senate 
amendment  is  deleted  although  the  Se- 
curities and  Exchange  Commission  re- 
tains a  right  to  file  an  advisory  report 
under  section  1109. 

Section  330(b)  of  the  Senate  amend- 
ment is  deleted  as  unnecessary,  as  the 
limitations  contained  therein  are  cov- 
ered by  section  328(c)  of  H.R.  8200  as 
passed  by  the  House  and  contained  in 
the  House  amendment. 

Section  330(c)  of  the  Senate  amend- 
ment providing  for  a  trustee  to  receive 
a  fee  of  $20  for  each  estate  from  the 
filing  fee  paid  to  the  clerk  is  retained 
as  section  330(b)  of  the  House  amend- 
ment. The  section  will  encourage  pri- 
vate trustees  to  serve  in  cases  under 
title  II  and  in  pilot  districts  will  place 
less  of  a  burden  on  the  U.S.  trustee  to 
serve  in  no-asset  cases. 

Section  330(b)  of  H.R.  8200  as  passed 
by  the  House  is  retained  by  the  House 
amendment  as  section  330(c). 

Section  341(c)  of  the  Senate  amend- 
ment is  deleted  and  a  contrary  provision 
is  added  Indicating  that  the  bankruptcy 
judge  will  not  preside  at  or  attend  the 
first  meeting  of  creditors  or  equity  se- 
curity holders  but  a  discharge  hearing 
for  all  individuals  will  be  held  at  which 
tl.ie  judge  will  preside. 

Section  342  (b)  and  (O  of  the  Senate 
amendment  are  adopted  in  principle  but 
moved  to  section  549(c),  in  lieu  of  sec- 
tion 342(b)  of  H.R.  8200  as  passed  by 
the  House. 


Section  342(c)  of  H.R.  8200  as  passed 
by  the  House  is  deleted  as  a  matter  to  be 
left  to  the  Rules  of  Bankruptcy  Proce- 
dure. 

The  House  amendment  moves  section 
345(c)  of  the  House  bill  to  chapter  15 
as  part  of  the  pilot  program  for  the 
U.S.  trustees.  The  bond  required  by  sec- 
tion 345(b)  may  be  a  blanket  bond  posted 
by  the  financial  depository  suflBcient  to 
cover  deposits  by  trustees  in  several  cases, 
as  is  done  under  current  law. 

Section  346  of  the  House  amendment, 
together  with  sections  728  and  1146,  rep- 
resent special  tax  provisions  applicable 
in  bankruptcy.  The  policy  contained  in 
those  sections  reflects  the  policy  that 
should  be  applied  in  Federal,  State,  and 
local  taxes  in  the  view  of  the  House  Com- 
mittee on  the  Judiciary.  The  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  did  not  have 
time  to  process  a  bankruptcy  tax  bill 
during  the  95th  Congress.  It  is  antici- 
pated that  early  in  the  96th  Congress, 
and  before  the  effective  date  of  the  bank- 
ruptcy code,  the  tax  committees  of  Con- 
gress will  have  an  opportunity  to  con- 
sider action  with  respect  to  amendments 
to  the  Internal  Revenue  Code  and  the 
special  tax  provisions  in  title  II.  Since  the 
special  tax  provisions  are  likely  to  be 
amended  during  the  first  part  of  the 
96th  Congress,  it  is  anticipated  that  the 
bench  and  bar  will  also  study  and  com- 
ment on  these  special  tax  provisions 
prior  to  their  revision. 

Section  347(a)  of  the  House  amend- 
ment adopts  a  comparable  provision 
contained  in  the  Senate  amendment  in- 
structing the  trustee  to  stop  payment 
on  any  check  remaining  unpaid  more 
than  90  days  after  the  final  distribution 
in  a  case  under  Chapter  7  or  13.  Tech- 
nical changes  are  made  in  section  347(b) 
to  cover  distributions  in  a  railroad  re- 
organization. 

The  House  amendment  adopts  section 
348(b)  of  the  Senate  amendment  with 
slight  modifications,  as  more  accurately 
reflecting  sections  to  which  this  particu- 
lar effect  of  conversion  should  apply. 

Section  348(e)  of  the  House  amend- 
ment is  a  stylistic  revision  of  similar 
provisions  contained  in  H.R.  8200  as 
passed  by  the  House  and  in  the  Senate 
amendment.  Termination  of  services  is 
expanded  to  cover  any  examiner  serving 
in  the  case  before  conversion,  as  done  in 
H.R.  8200  as  passed  by  the  House. 

Section  349(b)(2)  of  the  House 
amendment  addl  a  cross  reference  to 
section  553  to  reflect  the  new  right  of 
recovery  of  setoffs  created  under  that 
section.  Corresponding  changes  are 
made  throughout  the  House  amendment. 

Section  361  of  the  House  amendment 
represents  a  compromise  between  H.R. 
8200  as  passed  by  the  House  and  the  Sen- 
ate amendment  regarding  the  issue  of 
"adequate  protection"  of  a  secured 
party.  The  House  amendment  deletes 
the  provision  found  in  section  361(3)  of 
H.R.  8200  as  passed  by  the  House.  It 
would  have  permitted  adequate  protec- 
tion to  be  provided  by  giving  the  secured 
party  an  administrative  expense  regard- 
ing any  decrease  in  the  value  of  such 
party's  collateral.  In  every  case  there  is 
the  uncertainty  aiat  the  estate  will  havs 
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sufficient  property  to  pay  administrative 
expenses  in  full. 

Section  361(4)  of  H.R.  8200  as  passed 
by  the  House  is  modified  in  section  361 
(3)  of  the  House  amendment  to  indicate 
that  the  court  may  grant  other  forms  of 
adequate  protection,  other  than  an  ad- 
ministrative expense,  which  will  result  in 
the  realization  by  the  secured  creditor 
of  the  indubitable  equivalent  of  the 
creditor's  interest  in  property.  In  the 
special  instance  where  there  is  a  reserve 
fund  maintained  under  the  security 
agreement,  such  as  in  the  typical  bond- 
holder case,  indubitable  equivalent 
means  that  the  bondholders  would  be 
entitled  to  be  protected  as  to  the  reserve 
fund,  in  addition  to  the  regular  pay- 
ments needed  to  service  the  debt.  Ade- 
quate protection  of  an  interest  of  an  en- 
tity in  property  is  intended  to  protect  a 
creditor's  allowed  secured  claim.  To  the 
extent  the  protection  proves  to  be  inade- 
quate after  the  fact,  the  creditor  is  en- 
titled to  a  first  priority  administrative 
expense  undiT  section  503(b). 

In  the  special  case  of  a  creditor  who 
has  elected  application  of  creditor  mak- 
ing an  election  under  section  1111  (b) 
(2) .  that  creditor  is  entitled  to  adequate 
protection  of  the  creditor's  interest  in 
property  to  the  extent  of  the  value  of  the 
collateral  not  to  the  extent  of  the  credi- 
tor's allowed  secured  claim,  which  is  in- 
flated to  cover  a  deficiency  as  a  result 
of  such  election. 

Section  362(a)  (D  of  the  House  amend- 
ment adopts  the  provision  contained  in 
the  Senate  amendment  enjoining  the 
commencement  or  continuation  of  a 
judicial,  administrative,  or  other  pro- 
ceedmg  to  recover  a  claim  against  tht 
(6),  which  also  covers  assessment,  to 
prevent  harassment  of  the  debtor  with 
debtor  that  arose  before  the  commence- 
ment of  the  case.  The  provision  is  bene- 
ficial and  interacts  with  section  362 (a) 
respect  to  pre-petition  claims. 

Section  362(a)  (7)  contains  a  provision 
contained  in  H.R.  8200  as  passed  by  the 
House.  The  differing  provision  in  the 
Senate  amendment  was  rejected.  It  is 
not  possible  that  a  debt  owing  to  the 
debtor  mav  be  offset  against  an  interest 
in  the  debtor. 

Section  362(a)(8)  is  new.  The  provi- 
sion stays  the  commencement  or  con- 
tinuation of  any  proceeding  concerning 
the  debtor  before  the  U.S.  Tax  Court. 

Section  362(b)(4)  indicates  that  the 
stay  under  section  362(a)(1)  does  not 
apply  to  affect  the  commencement  or 
continuation  of  an  action  or  proceeding 
by  a  governmental  unit  to  enforce  the 
governmental  unit's  police  or  regulatory 
power.  This  section  is  intended  to  be 
given  a  narrow  construction  in  order  to 
permit  governmental  units  to  pursue  ac- 
tions to  protect  the  public  health  and 
safety  and  not  to  apply  to  actions  by  a 
governmental  unit  to  protect  a  pecuniary 
interest  in  property  of  the  debtor  or 
property  of  the  estate. 

Section  362(b)(6)  of  the  House 
amendment  adopts  a  provision  contained 
in  the  Senate  amendment  restricting  the 
exception  to  the  automatic  stay  with 
respect  to  setoffs  to  permit  only  the  set- 
off of  mutual  debts  and  claims.  Tradi- 
tionally,  the   right  of  setoff   has  been 


limited  to  mutual  debts  and  claims  and 
the  lack  of  the  clarifying  term  "mutual" 
in  H.R.  8200  as  passed  by  the  House 
created  an  unintentional  ambiguity.  Sec- 
tion 362(b)  (7)  of  the  House  amendment 
permits  the  issuance  of  a  notice  of  tax 
deficiency.  The  House  amendment  re- 
jects section  362(b)(7)  in  the  Senate 
amendment.  It  would  have  permitted  a 
particular  goveriunental  unit  to  obtain 
a  pecuniary  advantage  without  a  hearing 
on  the  merits  contrary  to  the  exceptions 
contained  in  sections  362(b)  (4)  and  (5). 

Section  362(d)  of  the  House  amend- 
ment represents  a  compromise  between 
comparable  provisions  in  the  House  bill 
and  Senate  amendment.  Under  section 
362(d)  (1)  of  the  House  amendment,  the 
court  may  terminate,  armul,  modify,  or 
condition  the  automatic  stay  for  cause, 
including  lack  of  adequate  protection  of 
an  interest  in  property  of  a  secured 
party.  It  is  anticipated  that  the  Rules  of 
Bankruptcy  Procedure  will  provide  that 
those  hearings  will  receive  priority  on 
the  calendar.  Under  section  362(d)(2) 
the  court  may  alternatively  terminate, 
annul,  modify,  or  condition  the  auto- 
matic stay  for  cause  including  inade- 
quate protection  for  the  creditor.  The 
court  shall  grant  relief  from  the  stay  if 
there  is  no  equity  and  it  is  not  necessary 
to  an  effective  reorganization  of  the 
debtor. 

The  latter  requirement  is  contained  in 
section  362(d)(2).  This  section  is  in- 
tended to  solve  the  problem  of  real  prop- 
erty mortgage  foreclosures  of  property 
where  the  bankruptcy  petition  is  filed  on 
the  eve  of  foreclosure.  The  section  is  not 
intended  to  apply  if  the  business  of  the 
debtor  is  managing  or  leasing  real  prop- 
erty, such  as  a  hotel  operation,  even 
though  the  debtor  has  no  equity  if  the 
property  is  necessary  to  an  effective  re- 
organization of  the  debtor.  Similarly,  if 
the  debtor  does  have  an  equity  in  the 
property,  there  is  no  requirement  that 
the  property  be  sold  under  section  363 
of  title  II  as  would  have  been  required 
by  the  Senate  amendment. 

Section  362(e)  of  the  House  amend- 
.  ment  represents  a  modification  of  provi- 
sions in  H.R.  8200  as  passed  by  the  House 
and  the  Senate  amendment  to  make  clear 
that  a  final  hearing  must  be  commenced 
within  30  days  after  a  preliminary  hear- 
ing is  held  to  determine  whether  a  credi- 
tor will  be  entitled  to  relief  from  the 
automatic  stay.  In  order  to  insure  that 
those  hearings  will  in  fact  occur  within 
such  30-day  period,  it  is  anticipated  that 
the  rules  of  bankruptcy  procedure  pro- 
vide that  such  final  hearings  receive  pri- 
ority on  the  court  calendar. 

Section  362(g)  places  the  burden  of 
proof  on  the  issue  of  the  debtor's  equity 
in  collateral  on  the  party  requesting  re- 
lief from  the  automatic  stay  and  the  bur- 
den on  other  issues  on  the  debtor. 

Section  363(a)  of  the  House  amend- 
ment defines  "cash  collateral"  as  defined 
in  the  Senate  amendment.  The  broader 
definition  of  "soft  collateral"  contained 
in  H.R.  8200  as  passed  by  the  House  is 
deleted  to  remove  limitations  that  were 
placed  on  the  use,  lease,  or  sale  of  inven- 
tory, accounts,  contract  rights,  general 
intangibles,  and  chattel  paper  by  the 
trustee  or  debtor  in  possession. 


Section  363(c)  (2)  of  the  House  amend- 
ment is  derived  from  the  Senate  amend- 
ment. Similarly,  sections  363(c)  (3)  and 
(4)  are  derived  from  comparable  provi- 
sions in  the  Senate  amendment  in  lieu  of 
the  contrary  procedure  contained  in  sec- 
tion 363(c)  as  passed  by  the  House.  The 
policy  of  the  House  amendment  will  gen- 
erally require  the  court  to  schedule  a 
preliminary  hearing  in  accordance  with 
the  needs  of  the  debtor  to  authorize  the 
trustee  or  debtor  in  possession  to  use,  sell, 
or  lease  cash  collateral.  The  trustee  or 
debtor  in  possession  may  use,  sell,  or  lease 
cash  collateral  in  the  ordinary  course 
of  business  only  "after  notice  and  a 
hearing." 

Section  363(f)  of  the  House  amend- 
ment adopts  an  identical  provision  con- 
tained in  the  House  bill,  as  opposed  to  an 
alternative  provision  contained  in  the 
Senate  amendment. 

Section  363(h)  of  the  House  amend- 
ment adopts  a  new  paragraph  (4)  repre- 
senting a  compromise  between  the  House 
bill  and  Senate  amendment.  The  provi- 
sion adds  a  limitation  indicating  that  a 
trustee  or  debtor  in  possession  sell  jointly 
owned  property  only  if  the  property  is 
not  used  in  the  production,  transmission, 
or  distribution  for  sale,  of  electric  energy 
or  of  natural  or  synthetic  gas  for  heat, 
light,  or  power.  This  limitation  is  in- 
tended to  protect  pubUc  utilities  from  be- 
ing deprived  of  power  sources  because  of 
the  bankruptcy  of  a  joint  owner. 

Section  363 (k)  of  the  House  amend- 
ment is  derived  from  the  third  sentence 
of  section  363(e)  of  the  Senate  amend- 
ment. The  provision  indicates  that  a  se- 
cured creditor  may  bid  in  the  full  amount 
of  the  creditor's  allowed  claim,  including 
the  secured  portion  and  any  imsecured 
portion  thereof  in  the  event  the  creditor 
is  imdersecured,  with  respect  to  proper- 
ty that  is  subject  to  a  lien  that  secures 
the  allowed  claim  of  the  sale  of  the  prop- 
erty. 

Section  364(f)  of  the  House  amend- 
ment is  new.  This  provision  continues  the 
exemption  found  in  section  3(a)  (7)  of 
the  Securities  Act  of  1933  for  certificates 
of  indebtedness  issued  by  a  trustee  in 
bankruptcy.  The  exemption  appUes  to 
any  debt  security  issued  under  section 
364  of  title  n.  The  section  does  not  in- 
tend to  change  present  law  which  ex- 
empts such  securities  from  the  Trust  In- 
denture Act,  15  U.S.C.  77aaa,  et  seq. 
(1976). 

Section  365(b)  (3)  represents  a  com- 
promise between  H.R.  8200  as  passed  by 
the  House  and  the  Senate  amendment- 
The  provision  adopts  standards  con- 
tained in  section  365(b)  (5)  of  the  Sen- 
ate amendment  to  define  adequate  assur- 
ance of  future  performance  of  a  lease 
of  real  property  in  a  shopping  center. 

Section  365 'b)  (4)  of  the  House 
amendment  indicates  that  after  default 
the  trustee  may  not  require  a  lessor  to 
supply  services  or  materials  without  as- 
sumption unless  the  lessor  is  compen- 
sated as  provided  in  the  lease. 

Section  365(c)  (2)  and  (3)  likewise 
represent  a  compromise  t>etween  H.R. 
8200  as  passed  by  the  House  and  the  Sen- 
ate amendment.  Section  365(c)  (2)  Is  de- 
rived from  section  365(b)  (4)  of  the  Sen- 
ate amendment  but  does  not  apply  to  a 


occuuii  o^ncj    represenis  a  compro- 
mise between  H.R.  8200  as  passed  by  the 


the  House. 


01  rt.K.  Biiiuo  as  passed  by 


party  s  collateral,  in  every  case  tnere  is 
the  uncertainty  that  the  estate  will  havs 


>»e>iv    ux    oi^i/uii    iiaa    uccii      ki  uM>cc  ui  ucUMjr  III  posscSSlOu. 


aie  amenament  dui  aoes  noi  appiy  lo  a 


33996 


I 

CONGRESSIONAL  RECORD  —  SEN  ATE 


contract  to  ddlver  equipment  as  pro- 
vided in  the  Senate  amendment.  As  con- 
tained in  the  House  amendment,  the  pro- 
vision prohibits  a  trustee  or  debtor  in 
possession  from  assuming  or  assigning 
an  executory  contract  of  the  debtor  to 
make  a  loan,  or  extend  other  debt  fi- 
nancing or  financial  accommodations,  to 
or  for  the  benefit  of  the  debtor,  or  the 
Issuance  of  a  security  of  the  debtor. 

Section  365  (e)  is  a  refinement  of  com- 
parable provisions  contained  in  the 
House  bill  and  Senate  amendment.  Sec- 
tions 365(e)(1)  and  (2)  (A)  restate  sec- 
tion 365(e)  of  H.R.  8200  as  passed  by  the 
House.  Sections  365(e)(2)(B)  expands 
the  section  to  permit  termination  of  an 
executory  contract  or  unexpired  lease  of 
the  debtor  if  such  contract  is  a  contract 
to  make  a  loan,  or  extend  other  debt  fi- 
nancing or  financial  accommodations,  to 
or  for  the  benefit  of  the  debtor,  or  for 
the  issuance  of  a  security  of  the  debtor. 

Characterizatl(»i  of  contracts  to  make 
a  loan,  or  extend  other  debt  financing  or 
financial  accommodations.  Is  limited  to 
the  extension  of  cash  or  a  line  of  credit 
and  is  not  intended  to  embrace  ordinary 
leases  or  contracts  to  provide  goods  or 
services  with  payments  to  be  made  over 
time. 

Section  365(f)  is  derived  from  H.R. 
8200  as  passed  by  the  House.  Deletion  of 
language  In  section  365(f)  (3)  of  the  Sen- 
ate amendment  is  dcme  as  a  matter  of 
style.  Restrictions  with  respect  to  as- 
signment of  an  executory  contract  or  un- 
expired lease  are  superfluous  since  the 
debtor  may  assign  an  executory  contract 

or  unexpired  lease  of  the  debtor  only  if 
such  contract  is  first  assumed  imder  sec- 
tion 364(f)  (2)  (A)  of  the  House  amend- 
ment. 

Section  363(h)  of  the  House  amend- 
ment represents  a  modification  of  sec- 
tion 365(h)  of  the  Senate  amendment. 
The  House  amendment  makes  clear  that 
in  the  case  of  a  bankrupt  lessor,  a  lessee 
may  remain  in  possession  for  the  balance 
of  the  term  of  a  lease  and  any  renewal 
or  extension  of  the  term  only  to  the  ex- 
tent that  such  renewal  or  extension  may 
be  obtained  by  the  lessee  without  the  per- 
mission of  the  landlord  or  some  third 
party  under  applicable  nonbankruptcy 
law. 

Section  366  of  the  House  amendment 
represents  a  compromise  between  com- 
parable provisions  contained  in  H.R. 
8200  as  passed  by  the  House  and  the  Sen- 
ate amendment.  Subsection  (a)  is  modi- 
fled  so  that  the  applicable  date  is  the  date 
of  the  order  for  relief  rather  than  the 
date  of  the  filing  of  the  petition.  Subsec- 
tion (b)  contains  a  similar  change  but  is 
otherwise  derived  from  section  366(b)  of 
the  Senate  amendment,  with  the  excep- 
tion that  a  time  period  for  continued 
service  of  20  days  rather  than  10  days  is 
adopted. 

The  House  amendment  adopts  section 
501(b)  of  the  Senate  amendment  leaving 
the  Rules  of  Bankruptcy  Procedure  free 
to  determine  where  a  proof  of  claim 
must  be  filed. 

Section  501(c)  expands  language  con- 
tained in  section  501(c)  of  the  House 
bill  and  Senate  amendment  to  permit 
the  debtor  to  file  a  proof  of  claim  if  a 
creditor  does  not  timely  file  a  proof  of 


the   creditor's   claim   in   a   case  imder 
title  n. 

The  House  amendment  deletes  sec- 
tion 501(e)  of  the  Senate  amendment 
as  a  matter  to  be  left  to  the  rules  of 
bankruptcy  procedure.  It  is  anticipated 
that  the  rules  will  enable  governmental 
units,  like  other  creditors,  to  have  a 
reasonable  time  to  file  proofs  of  claim 
in  bankruptcy  eases. 

For  purposes  of  section  501,  a  proof  of 
"interest"  includes  the  interest  of  a  gen- 
eral or  limited  partner  in  a  partnership, 
the  interest  of  a  proprietor  in  a  sole 
proprietorship,  or  the  interest  of  a  com- 
mon or  preferred  stockholder  in  a 
corporation. 

The  House  amendment  adopts  a  com- 
promise position  in  section  502(a)  be- 
tween H.R.  8200,  as  passed  by  the  House, 
and  the  Senate  amendment.  Section 
502(a)  has  been  modified  to  make  clear 
that  a  party  in  interest  includes  a  cred- 
itor of  a  partner  in  a  partnership  that 
is  a  debtor  under  chapter  7.  Since  the 
trustee  of  the  partnership  is  given  an 
absolute  claim  against  the  estate  of  each 
general  partner  under  section  723(c), 
creditors  of  the  partner  must  have  stand- 
ing to  object  to  claims  against  the  part- 
nership at  the  partnership  level  because 
no  opportunity  will  be  afforded  at  the 
partner's  level  for  such  objection. 

The  House  amendment  contains  a  pro- 
vision in  section  502(b)  (1)  that  requires 
disallowance  of  a  claim  to  the  extent  that 
such  claim  is  unenforceable  against  the 
debtor  and  unenforceable  against  prop- 
erty of  the  debtor.  This  is  intended  to 
result  in  the  disallowance  of  any  claim 
for  deficiency  by  an  undersecured  cred- 
itor on  a  nonrecourse  loan  or  under  a 
State  antideficlency  law,  special  provi- 
sion for  which  is  ».iade  in  section  1111, 
since  neither  the  debtor  personally,  nor 
the  property  of  the  debtor  is  liable  for 
su3h  a  deficiency.  Similarly  claims  for 
usurious  interest  or  which  could  be 
barred  by  an  agreement  between  the 
creditor  and  the  debtor  would  be  dis- 
allowed. 

Section  502(b)(7)(A)  represents  a 
compromise  between  the  House  bill  and 
the  Senate  amendment.  The  House 
amendment  takes  the  provision  in  H.R. 
820C  as  passed  by  the  House  of  Repre- 
sentatives but  Increases  the  percentage 
from  10  to  15  percent. 

As  used  in  section  502(b)(7),  the 
phrase  "lease  of  real  property"  applies 
only  to  a  "true"  or  "bona  fide"  lease  and 
does  not  apply  to  financing  leases  of  real 
property  or  interests  therein,  or  to  leases 
of  such  property  which  are  intended  as 
security. 

Historically,  the  limitation  on  allow- 
able claims  of  lessors  of  real  property 
was  based  on  two  considerations.  First, 
the  amount  of  the  lessor's  damages  on 
breach  of  a  real  estate  lease  was  con- 
sidered contingent  and  difficult  to  prove. 
Partly  for  this  reason,  claims  of  a  lessor 
of  real  estate  were  not  provable  prior  to 
the  1934  amendments,  to  the  Bankruptcy 
Act.  Second,  in  a  true  lease  of  real  prop- 
erty, the  lessor  retains  all  risks  and  bene- 
fits as  to  the  value  of  the  real  estate  at 
the  termination  of  the  lease.  Historically, 
it  was,  therefore,  considered  equitable  to 
limit  the  claims  of  real  estate  lessor. 

However,  these  considerations  are  not 
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present  in  "lease  financing"  transactions 
where,  in  substance,  the  "lease"  involves 
a  sale  of  the  real  estate  and  the  rental 
payments  are  in  substance  the  payment 
of  principal  and  Interest  on  a  secured 
loan  or  sale.  In  a  financing  lease  the  les- 
sor is  essentially  a  secured  or  unsecured 
creditor  (depending  upon  whether  his 
interest  is  perfected  or  not)  of  the  deb- 
tor, and  the  lessor's  claim  should  not 
be  subject  to  the  502(b)  (7)  limitation. 
Financing  "leases"  are  in  substance  in- 
stallment sales  or  loans.  The  "lessors" 
are  essentially  sellers  or  lenders  and 
should  be  treated  as  such  for  purposes  of 
the  bankruptcy  law. 

Whether  a  "lease"  is  true  or  bona  fide 
lease  or,  in  the  altemative,  a  financing 
"lease"  or  a  lease  intended  as  security, 
depends  upon  the  circumstances  of  each 
case.  The  distinction  between  a  true  lease 
and  a  financing  transaction  is  based  upon 
the  economic  substance  of  the  transac- 
tion and  not,  for  example,  upon  the  locus 
of  title,  the  form  of  the  transaction  or  the 
fact  that  the  transaction  is  denominated 
as  a  "lease."  The  fact  that  the  lessee, 
upon  compliance  with  the  terms  of  the 
lease,  becomes  or  has  the  option  to  be- 
come the  owner  of  the  leased  property 
for  no  additional  consideration  or  for 
nominal  consideration  indicates  that  the 
transaction  is  a  financing  lease  or  lease 
intended  as  security.  In  such  cases,  the 
lessor  has  no  substantial  interest  in  the 
leased  property  at  the  expiration  of  the 
lease  term.  In  addition,  the  fact  that  the 
lessee  assumes  and  discharges  substan- 
tially all  the  risks  and  obligations  ordi- 
narily attributed  to  the  outright  owner- 
ship of  the  property  is  more  indicative  of 
a  financing  transaction  than  of  a  true 
lease.  The  rental  payments  in  such  cases 
are  in  substance  payments  of  principal 
and  interest  either  on  a  loan  secured  by 
the  leased  real  property  or  on  the  pur- 
chase of  the  leased  real  property.  See, 
e.g.,  Financial  Accounting  Standards 
Board  Statement  No.  13  and  SEC  Reg. 
S-X,  17  C.F.R.  see.  210.3-16(q)  (1977) ; 
cf.  First  National  Bank  of  Chicago  v. 
Irving  Trust  Co..  74  F.  2d  263  (2nd  Cir. 
1934) ;  and  Albenda  and  Lief,  "Net  Lease 
Financing  Transactions  Under  the  Pro- 
posed Bankruptcy  Act  of  1973,"  30  Busi- 
ness Lawyer,  713  (1875) . 

Section  502(c)  of  the  House  amend- 
ment presents  a  compromise  between 
similar  provisions  contained  in  the  House 
bill  and  the  Senate  amendment.  The 
compromise  language  is  consistent  with 
an  amendment  to  the  definition  of 
"claim"  in  section  104(4)  (B)  of  the 
House  amendment  and  requires  estima- 
tion of  any  right  to  an  equitable  remedy 
for  breach  of  performance  if  such  breach 
gives  rise  to  a  right  to  payment.  To  the 
extent  language  in  the  House  and  Senate 
reports  indicate  otherwise,  such  lan- 
guage is  expressly  overruled. 

Section  502(e)  off  the  House  amend- 
ment contains  language  modifying  a 
similar  section  in  the  House  bill  and 
Senate  amendment.  Section  502(e)(1) 
states  the  general  rule  requiring  the 
court  to  disallow  finy  claim  for  reim- 
bursement or  contribution  of  an  entity 
that  is  liable  with  the  debtor  on,  or 
that  has  secured,  the  claim  of  a  credi- 
tor to  any  extent  that  the  creditor's  claim 
against  the  estate  is  disallowed.   This 
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adopts  a  policy  that  a  surety's  claim  for 
reimbursement  or  contribution  is  entitled 
to  no  better  status  than  the  claim  of 
the  creditor  assured  by  such  surety.  Sec- 
tion 502(e)(1)(B)  alternatively  disal- 
lows any  claim  for  reimbursement  or 
contribution  by  a  surety  to  the  extent 
such  claim  is  contingent  as  of  the  time 
of  allowance.  Section  502(e)(2)  is  clear 
that  to  the  extent  a  claim  for  reimburse- 
ment or  contribution  becomes  fixed  after 
the  commencement  of  the  case  that  It  is 
to  be  considered  a  prepetitlon  claim  for 
purposes  of  allowance.  The  combined  ef- 
fect of  sections  502(e)  (l)'(B)  and  502 
(e)  (2)  is  that  a  surety  or  codebtor  Is  gen- 
erally permitted  a  claim  for  reimburse- 
ment or  contribution  to  the  extent  the 
surety  or  codebtor  has  paid  the  assured 
party  at  the  time  of  allowance.  Section 
502(e)  (1)  (C)  alternatively  indicates  that 
a  claim  for  reimbursement  or  contribu- 
tion of  a  surety  or  codebtor  is  disallowed 
to  the  extent  the  surety  or  codebtor  re- 
quests subrogation  under  section  509  with 
respect  to  the  rights  of  the  assured 
party.  Thus,  the  surety  or  codebtor  has  a 
choice;  to  the  extent  a  claim  for  con- 
tribution or  reimbursement  would  be 
advantageous,  such  as  in  the  case  where 
such  a  claim  is  secured,  a  surety  or  co- 
debtor  may  opt  for  reimbursement  or 
contribution  under  section  502(e).  On 
the  other  hand,  to  the  extent  the  claim 
for  such  surety  or  codebtor  by  way  of 
subrogation  is  more  advantageous,  such 
as  where  such  claim  is  secured,  the 
surety  may  elect  subrogation  under  sec- 
tion 509. 

The  section  changes  current  law  by 
making  the  election  identical  in  all  other 
respects.  To  the  extent  a  creditor's  claim 
is  satisfied  by  a  surety  or  codebtor,  other 
creditors  should  not  benefit  by  the 
surety's  inability  to  file  a  claim  against 
the  estate  merely  because  such  surety 
or  codebtor  has  failed  to  pay  such 
creditor's  claim  in  full.  On  the  other 
hand,  to  the  extent  the  creditor's  claim 
against  the  estate  is  otherwise  disal- 
lowed, the  surety  or  codebtor  should  not 
be  entitled  to  increased  rights  by  way 
of  reimbursement  or  contribution,  to  the 
detriment  of  competing  claims  of  other 
unsecured  creditors,  than  would  be 
realized  by  way  of  subrogation. 

While  the  foregoing  scheme  is  equi- 
table with  respect  to  other  unsecured 
creditors  of  the  debtor,  it  is  desirable 
to  preserve  present  law  to  the  extent 
that  a  surety  or  codebtor  is  not  per- 
mitted to  compete  with  the  creditor  he 
has  assured  until  the  assured  party's 
claim  has  paid  in  full.  Accordingly,  sec- 
tion 509(c)  of  the  House  amendment 
subordinates  both  a  claim  by  way  of 
subrogation  or  a  claim  for  reimburse- 
ment or  contribution  of  a  surety  or  co- 
debtor  to  the  claim  of  the  assured  party 
until  the  assured  party's  claim  is  paid 
in  full. 

Section  502(h)  of  the  House  amend- 
ment expands  similar  provisions  con- 
tained in  the  House  bill  and  the  Senate 
arnendment  to  indicate  that  any  claim 
arising  from  the  recovery  of  property 
under  section  522(1),  550.  or  553  shall 
be  determined  as  though  it  were  a  pre- 
petitlon claim. 

Section  502(1)  of  the  House  amend- 
ment adopts  a  provision  contained  in 


section  502 (J)  of  HJt.  8200  as  passed 
by  the  House  but  that  was  not  contained 
in  the  Senate  amendment. 

Section  502(i)  of  HH.  8200  as  passed 
by  the  House,  but  was  not  included  in 
the  Senate  amendment,  is  deleted  as  a 
matter  to  be  left  to  the  bankruptcy  tax 
bill  next  year. 

llie  House  amendment  deletes  section 
502 (i)  of  the  Senate  bill  but  adopts  the 
policy  of  that  section  to  a  limited  extent 
for  confirmation  of  a  plan  of  reorgani- 
zation in  section  1111(b)  of  the  House 
amendment. 

Section  502(j)  of  the  House  amend- 
ment is  new.  The  provision  codifies  sec- 
tion 57k  of  the  Bankruptcy  Act. 

Section  503(a)  of  the  House  amend- 
ment represents  a  compromise  between 
similar  provisions  in  the  House  bill  and 
the  Senate  amendment  by  leaving  to  the 
Rules  of  Bankruptcy  Procedure  the  de- 
termination of  the  location  at  which  a 
request  for  payment  of  an  administrative 
expense  may  be  filed.  The  preamble  to 
section  503(b)  of  the  House  bill  makes  a 
similar  change  with  respect  to  the  al- 
lowance of  SMlministrative  expenses. 

Section  503(b)(1)  adopts  the  approach 
taken  in  the  House  bill  as  modified  by 
some  provisions  contained  in  the  Senate 
amendment.  The  preamble  to  section 
503(b)  makes  clear  that  none  of  the 
paragraphs  of  section  503(b)  apply  to 
claims  or  expenses  of  the  kind  specified 
in  section  502(f)  that  arise  in  the  ordi- 
nary course  of  the  debtor's  business  or 
financial  affairs  and  that  arise  during  the 
gap  between  the  commencement  of  an 
involuntary  case  and  the  appointment  of 
a  trustee  or  the  order  for  relief,  which- 
ever first  occurs.  The  remainder  of  sec- 
tion 503(b)  represents  a  compromise  be- 
tween H.R.  8200  as  passed  by  the  House 
and  the  Senate  amendments.  Section  503 
(b)  (3)  (E)  codifies  present  law  in  cases 
such  as  Randolph  v.  Scruggs.  190  U.S. 
533,  which  accords  administrative  ex- 
pense status  to  services  rendered  by  a 
prepetitlon  custodian  or  other  party  to 
the  extent  such  services  actually  benefit 
the  estate.  Section  503(b)(4)  of  the 
House  amendment  conforms  to  the  pro- 
vision contained  In  H.R.  8200  as  passed 
by  the  House  and  deletes  language  con- 
tained in  the  Senate  amendment  pro- 
viding a  different  standard  of  compen- 
sation under  section  330  of  that  amend- 
ment. 

Section  505  of  the  House  amendment 
adopts  a  compromise  position  with  re- 
spect to  the  determination  of  tax  lia- 
bility from  the  position  taken  in  H.R. 
8200  as  passed  by  the  House  and  in  the 
Senate  amendment. 

Section  506(a)  of  the  House  amend- 
ment adopts  the  provision  contained  in 
the  Senate  amendment  and  rejects  a 
contrary  provision  as  contained  In  HJl. 
8200  as  passed  by  the  House.  The  provi- 
sion contained  in  the  Senate  amendment 
and  adopted  by  the  House  amendment 
recognizes  that  an  amount  subject  to 
set-off  is  suflScIent  to  recognize  a  secured 
status  in  the  holder  of  such  right.  Addi- 
tionally a  determination  of  what  portion 
of  an  allowed  claim  Is  secured  and  what 
portion  is  unsecured  Is  binding  only  for 
the  purpose  for  which  the  determination 
Is  made.  Thus  determinations  for  pur- 
poses of  adequate  protection  is  not  bind- 


ing for  purposes  of  "cram  down"  on  con- 
firmation in  a  case  under  chapter  11. 

Section  506(b)  of  the  House  amend- 
ment adopts  language  contained  in  the 
Senate  amendment  and  rejects  language 
oxitained  in  H.R.  8200  as  passed  by  the 
House.  If  the  security  agreement  between 
the  parties  provides  for  attorneys'  fees, 
it  will  be  enforceable  imder  title  U,  not- 
withstanding contrary  law,  and  is  recov- 
erable from  the  collateral  after  any  re- 
covery imder  section  506(c). 

Section  506(c)  of  the  House  amend- 
ment was  contained  In  HH.  8200  as 
passed  by  the  House  and  adopted,  ver- 
batim, in  the  Senate  amendment.  Any 
time  the  trustee  or  debtor  in  possession 
expends  money  to  provide  for  the  rea- 
sonable and  necessary  cost  and  expenses 
of  preserving  or  disposing  of  a  secured 
creditor's  collateral,  the  trustee  or  debt- 
or In  possession  is  entitled  to  recover 
such  expenses  from  the  secured  party 
or  from  the  property  securing  an  allowed 
secured  claim  held  by  such  party. 

Section  506(d)  of  the  House  amend- 
ment is  derived  from  H.R.  8200  as  passed 
by  the  House  and  is  adopted  in  lieu  of 
the  altemative  test  provided  in  section 
506(d)  of  the  Senate  amendment.  For 
purposes  of  section  506(d)  of  the  House 
amendment,  the  debtor  is  a  party  in  in- 
terest. 

Section  507(a)  (3)  of  the  House  amend- 
ment represents  a  compromise  dollar 
amount  and  date  for  the  priority  between 
similar  provisions  contained  in  H.R.  8200 
as  passed  by  the  House  and  the  Senate 
amendments.  A  similar  comprcMnise  Is 
contained  in  section  507(a)(4). 

Section  507(a)  (5)  represents  a  com- 
promise on  amount  between  the  priority 
as  contained  in  H.R.  8200  as  passed  by 
the  House  and  the  Senate  amendment. 
Ilie  Senate  provision  for  limiting  the 
priority  to  consumers  having  less  than  a 
fixed  gross  income  is  deleted. 

Section  507(a)  (6)  of  the  House  amend- 
ment represents  a  compromise  between 
similar  provisions  contained  in  H.R.  8200 
as  passed  by  the  House  and  the  Senate 
amendment. 

Section  507(b)  of  the  House  amend- 
ment iz  new  and  is  derived  from  the 
compnxnise  contained  in  the  House 
amendment  with  respect  to  adequate 
protection  under  section  361.  Subsection 
(b)  provides  that  to  the  extent  adequate 
protection  of  the  interest  of  a  holder  of 
a  claim  proves  to  be  inadequate,  then 
the  creditor's  claim  is  given  priority 
over  every  other  allowable  claim  entitled 
to  distribution  under  section  507(a). 
Section  507(b)  of  the  Senate  amend- 
ment is  deleted. 

Section  507(c)  of  the  House  amend- 
ment is  new.  Section  507(d)  of  the  House 
amendment  prevents  subrogation  with 
respect  to  priority  for  certain  priority 
claims.  Subrogation  with  respect  to 
priority  is  intended  to  be  permitted  for 
administrative  claims  and  claims  arising 
during  the  gap  period. 

Section  508(b)  of  the  House  amend- 
ment is  new  and  provides  an  identical 
rule  with  respect  to  a  creditor  of  a  part- 
nership who  receives  payment  from  a 
partner,  to  that  of  a  creditor  of  a  debtor 
who  receives  a  payment  in  a  foreign 
proceeding  involving  the  debtor. 
Section  509  of  the  House  amendment 
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represents  a  substantial  revision  of  pro- 
visions contained  in  H.R.  8200  as  passed 
by  the  House  and  In  the  Senate  amend- 
ment. Section  509(a)  states  a  general 
rule  that  a  surety  or  co-debtor  is  subro- 
gcted  to  the  rights  of  a  creditor  assured 
by  the  surety  or  co-debtor  to  the  extent 
the  surety  or  co-debtor  pays  such 
creditor.  Section  509(b)  states  a  general 
exception  indicating  that  subrogation 
Is  not  granted  to  the  extent  that  a  claim 
of  a  surety  or  co-debtor  for  reimburse- 
ment or  contribution  is  allowed  under 
section  502  or  disallowed  other  than  un- 
der section  502(e).  Additionally,  section 
509(b)  (1)  (C)  provides  that  such  claims 
for  subrogation  are  subordinated  to  the 
extent  that  a  claim  of  the  surety  or  co- 
debtor  for  reimbursement  or  contribu- 
tion Is  subordinated  under  section  510 
(a)(1)  or  510(b).  Section  509(b)(2) 
reiterates  the  well-known  rule  that  pre- 
vents a  debtor  that  is  ultimately  liable 
on  the  debt  from  recovering  from  a 
surety  or  a  co-debtor.  Although  the  lan- 
guage in  section  509(b)  (2)  focuses  In 
terms  of  receipt  of  consideration,  legis- 
lative history  appearing  elsewhere  indi- 
cates that  an  agreement  to  share  lia- 
bilities should  prevail  over  an  agree- 
ment to  share  profits  throughout  title  II. 
This  is  particularly  Important  in  the 
context  of  co-debtors  who  are  partners. 
Section  509(c)  subordinates  the  claim 
of  a  surety  or  co-debtor  to  the  claim  of 
an  assured  creditor  until  the  creditor's 
claim  is  paid  in  full. 

Section  510(c)  (1)  of  the  House 
amendment  represents  a  compromise  be- 
tween similar  provisions  in  the  House 
bill  and  Senate  amendment.  After  notice 
and  a  hearing,  the  court  may,  under 
principles  of  equitable  subordination, 
subordinate  for  purposes  of  distribution 
all  or  part  of  an  allowed  claim  to  all  or 
part  of  another  allowed  claim  or  all  or 
part  of  an  allowed  interest  to  all  or  part 
of  another  allowed  interest.  As  a  matter 
of  equity,  it  is  reasonable  that  a  court 
subordinate  claims  to  claims  and  inter- 
ests to  Interests.  It  is  Intended  that  the 
term  "principles  of  equitable  subordina- 
tion" follow  existing  case  law  and  leave  to 
the  courts  development  of  this  principle. 
To  date,  under  existing  law.  a  claim  is 
generally  subordinated  only  if  holder  of 
such  claim  is  guilty  of  inequitable  con- 
duct, or  the  claim  Itself  is  of  a  status 
susceptible  to  subordination,  such  as  a 
penalty  or  a  claim  for  damages  arising 
from  the  purchase  or  sale  of  a  security  of 
the  debtor.  The  fact  that  such  a  claim 
may  be  secured  Is  of  no  consequence  to 
the  Issue  of  subordination.  However,  it 
is  inconceivable  that  the  status  of  a 
claim  as  a  secured  claim  could  ever  be 
grounds  for  justifying  equitable  sub- 
ordination. 

Section  511  of  the  Senate  tunendment 
Is  deleted.  Its  substance  is  adopted  in 
section  502(b)  (9)  of  the  House  amend- 
ment which  reflects  an  Identical  provi- 
sion contained  in  H.R.  8200  as  passed  by 
the  House. 

Section  521  of  the  House  amendment 
modifies  a  comparable  provision  con- 
tained in  the  House  bill  and  Senate 
amendment.  The  Rules  of  Bankruptcy 
Procedure  should  provide  where  the  list 
of  creditors  is  to  be  filed.  In  addition, 


the  debtor  Is  required  to  attend  the  hear- 
ing on  discharge  under  section  524(d) . 

Section  522  of  the  House  amendment 
represents  a  compromise  on  the  issue  of 
exemptions  between  the  position  taken 
in  the  House  bill,  and  that  taken  In 
the  Senate  amendment.  Dollar  amounts 
specified  in  section  522(d)  of  the  House 
bill  have  been  reduced  from  amounts  as 
contained  In  H.R.  8200  as  passed  by  the 
House.  The  States  may,  by  passing  a 
law,  determine  whether  the  Federal  ex- 
emptions will  apply  as  an  alternative  to 
State  exemptions  in  bankruptcy  cases. 

Section  522  ( c )  ( 1 )  tracks  the  House  bill 
and  provides  that  dischargeable  tax 
claims  may  not  be  collected  out  of  ex- 
empt property. 

Section  522(f)  (2)  is  derived  from  the 
Senate  amendment  restricting  the  debtor 
to  avoidance  of  nonpossessory,  nonpur- 
chase  money  security  interests. 

Section  523(a)(1)  represents  a  com- 
promise between  the  position  taken  in 
the  House  bill  and  the  Senate  amend- 
ment. Section  623(a)(2)  likewise  repre- 
sents a  compromise  between  the  position 
taken  in  the  House  bill  and  the  Senate 
amendment  with  respect  to  the  false  fi- 
nancial statement  exception  to  dis- 
charge. In  order  to  clarify  that  a  "re- 
newal of  credit"  includes  a  "refinancing 
of  credit",  exidicit  reference  to  a  refi- 
nancing of  credit  is  made  in  the  preamble 
to  section  523(a)  (2) .  A  renewal  of  credit 
or  refljiancing  erf  credit  that  was  obtained 
by  a  false  financial  statement  within  the 
terms  of  section  523(a)(2)  is  nondls- 
chargeable.  However,  each  of  the  provi- 
sions of  section  523(a)(2)  must  be 
proved.  Thus,  under  section  523(a)(2) 
(A)  a  creditor  must  prove  that  the  debt 
was  obtained  by  false  pretenses,  a  false 
representation,  or  actual  fraud,  other 
than  a  statement  respecting  the  debtor's 
or  an  Insider's  financial  condition.  Sub- 
paragraph (A)  is  intended  to  codify  cur- 
rent case  law  e.g..  Neal  v.  Clark,  95  U.S. 
704  (1887),  which  interprets  "fraud"  to 
mean  actual  or  positive  fraud  rather 
than  fraud  implied  in  law.  Subparagraph 
(A)  is  mutually  exclusive  from  subpara- 
graph (B) .  Subparagraph  (B)  pertains  to 
the  so-called  false  financial  statement. 
In  order  for  the  debt  to  be  nondischarge- 
able,  the  creditor  must  prove  that  the 
debt  was  obtained  by  the  use  of  a  state- 
ment in  writing  (i)  that  is  materially 
false;  (il)  respecting  the  debtor's  or  an 
insider's  financial  condition;  (ill)  on 
which  the  creditor  to  whom  the  debtor 
is  liable  for  obtaining  money,  property, 
services,  or  credit  reasonably  relied;  (iv) 
that  the  debtor  caused  to  be  made  or 
published  with  intent  to  deceive.  Section 
523(a)(2)  (B)(iv)  is  not  Intended  to 
change  from  present  law  since  any  state- 
ment that  the  debtor  causes  to  be  made 
or  published  with  the  intent  to  deceive 
automatically  includes  a  statement  that 
the  debtor  actually  makes  or  publishes 
with  an  Intent  to  deceive.  Section  523(a) 
(2)  (B)  is  explained  in  the  House  report. 
Under  section  523(a)  (2)  (B)  (i)  a  dis- 
charge is  barred  only  as  to  that  portion 
of  a  loan  with  respect  to  which  a  false 
financial  statement  is  materially  false. 

In  many  cases,  a  creditor  is  required 
by  State  law  to  refinance  existing  credit 
on  which  there  has  been  no  default.  If 


the  creditor  does  not  forfeit  remedies  or 
otherwise  rely  to  his  detriment  on  a  false 
financial  statement  with  respect  to  exist- 
ing credit,  then  an  extension,  renewal,  or 
refinancing  of  such  credit  is  nondis- 
chargeable  only  to  the  extent  of  the  new 
money  advanced;  on  the  other  hand,  if 
an  existing  loan  is  in  default  or  the  credi- 
tor otherwise  reasonably  relies  to  his 
detriment  on  a  false  financial  statement 
with  regard  to  an  existing  loan,  then  the 
entire  debt  is  nondischargeable  under 
section  523(a)(2)(B).  This  codifies  the 
reasoning  expressed  by  the  second  cir- 
cuit in  In  re  Dann$,  558  F.  2d  114  (2d  cir. 
1977). 

Section  523(a)  (3)  of  the  House  amend- 
ment is  derived  from  the  Senate  amend- 
ment. The  provision  is  intended  to  over- 
rule Birkett  v.  Columbia  Bank,  195  U.S. 
345  (1904). 

Section  523(a)(4)  of  tlie  House  amend- 
ment represents  a  compromise  between 
the  House  bill  and  the  Senate  amend- 
ment. 

Section  523(ai(5)  is  a  compromise 
between  the  House  bill  and  the  Senate 
amendment.  The  provision  excepts  from 
discharge  a  debt  owed  to  a  spouse,  former 
spouse  or  child  of  the  debtor,  in  connec- 
tion with  a  separation  agreement,  divorce 
decree,  or  property  settlement  agree- 
ment, for  alimony  to,  maintenance  for, 
or  support  of  such  spouse  or  child  but  not 
to  the  extent  that  the  debt  is  assigned  to 
another  entity.  If  the  debtor  has  assumed 
an  obligation  of  the  debtor's  spouse  to  a 
third  party  in  connection  with  a  separa- 
tion agreement,  property  settlement 
agreement,  or  divorce  proceeding,  such 
debt  is  dischargeable  to  the  extent  that 
payment  of  the  debt  by  the  debtor  is  not 
actually  in  the  nature  of  alimony, 
maintenance,  or  support  of  debtor's 
spouse,  former  spouse,  or  child. 

Section  523(a)  (8»  adopts  the  position 
taken  in  the  House  bill  and  rejects  the 
alternative  suggested  in  the  Senate 
amendment.  The  phrase  "willful  and 
malicious  injury"  covers  a  willful  and 
malicious  conversion. 

Section  523(a)  < 7)  of  the  House 
amendment  adopts  the  position  taken  in 
the  Senate  amendment  and  rejects  the 
position  taken  in  the  House  bill.  A  pen- 
alty relating  to  a  tax  cannot  be  nondis- 
chargeable unless  the  tax  itself  is 
nondischargeable . 

Section  523(a)(8)  represents  a  com- 
promise between  the  House  bill  and  the 
Senate  amendment  regarding  educa- 
tional loans.  This  provision  is  broader 
than  current  law  which  is  limited  to  fed- 
erally insured  loans.  Only  educational 
loans  owing  to  a  governmental  unit  or 
a  nonprofit  institution  of  higher  educa- 
tion are  made  nondischargeable  under 
this  paragraph. 

Section  523(b)  is  new.  The  section 
represents  a  m(Xliflcation  of  similar  pro- 
visions contained  in  the  House  bill  and 
the  Senate  amendment. 

Section  523(c)  of  the  House  amend- 
ment adopts  the  position  taken  in  the 
Senate  amendment. 

Section  523(d)  represents  a  compro- 
mise between  the  position  taken  in  the 
House  bill  and  the  Senate  amendment 
on  the  issue  of  attorneys'  fees  in  false  fi- 
nancial statement  complaints  to  deter- 
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mine  dischargeability.  The  provision 
contained  in  the  House  bill  permitting 
the  court  to  award  damages  is  elimi- 
nated. The  court  must  grant  the  debtor 
judgment  or  a  reasonable  attorneys'  fee 
unless  the  granting  of  judgment  would 
be  clearly  inequitable. 

Section  524(a)  of  the  House  amend- 
ment represents  a  compromise  between 
the  House  bill  and  the  Senate  amend- 
ment. Section  524(b)  of  the  House 
amendment  is  new,  and  represents 
standards  clarifying  the  operation  of 
section  524(a)  (3)  with  respect  to  com- 
munity property. 

Sections  524  (c)  and  (d)  represent  a 
compromise  between  the  House  bill  and 
Senate  amendment  on  the  issue  of  reaf- 
firmation of  a  debt  discharged  in  bank- 
ruptcy. Every  reaffirmation  to  be  en- 
forceable must  be  approved  by  the  court, 
and  any  debtor  may  rescind  a  reaffirma- 
tion for  30  days  from  the  time  the  reaf- 
firmation becomes  enforceable.  If  the 
debtor  is  an  Individual  the  court  must 
advise  the  debtor  of  various  effects  of 
reaffirmation  at  a  hearing.  In  addition, 
to  any  extent  the  debt  is  a  consumer  debt 
that  is  not  secured  by  real  property  of  the 
debtor  reaffirmation  is  permitted  only  if 
the  court  approves  the  reaffirmation 
agreement,  before  granting  a  discharge 
under  section  727,  1141,  or  1328,  as  not 
imposing  a  hardship  on  the  debtor  or  a 
dependent  of  the  debtor  and  in  the  best 
interest  of  the  debtor;  alternatively,  the 
court  may  approve  an  agreement  entered 
into  in  good  faith  that  is  in  settlement  of 
litigation  of  a  complaint  to  determine 
dischargeability  or  that  is  entered  into  in 
connection  with  redemption  under  sec- 
tion 722.  The  hearing  on  discharge  under 
section  524(d)  will  be  held  whether  or 
not  the  debtor  desires  to  reaffirm  any 
debts. 

Section  541(a)(7)  Is  new.  The  provi- 
sion clarifies  that  any  interest  in  prop- 
erty that  the  estate  acquires  after  the 
commencement  of  the  case  is  property  of 
the  estate ;  for  example,  if  the  estate  en- 
ters into  a  contract,  after  the  commence- 
ment of  the  case,  such  a  contract  would 
be  property  of  the  estate.  The  addition  of 
this  provision  by  the  House  amendment 
merely  clarifies  that  section  541(a)  is  an 
all-embracing  definition  which  includes 
charges  on  property,  such  as  liens  held 
by  the  debtor  on  property  of  a  third 
party,  or  beneficial  rights  and  interests 
that  the  debtor  may  have  in  property  of 
another.  However,  only  the  debtor's  in- 
terest in  such  property  becomes  property 
of  the  estate.  If  the  debtor  holds  bare 
legal  title  or  holds  property  in  trust  for 
another,  only  those  rights  which  the 
debtor  would  have  otherwise  had 
emanating  from  such  interest  pass  to  the 
estate  under  section  541.  Neither  this  sec- 
tion nor  section  545  will  affect  various 
statutory  provisions  that  give  a  creditor 
a  lien  that  is  valid  both  Inside  and  out- 
side bankruptcy  against  a  bona  fide  pur- 
chaser of  property  from  the  debtor,  or 
that  creates  a  trust  fund  for  the  benefit 
of  creditors  meeting  similar  criteria.  See 
Packers  and  Stockyards  Act  §  206,  7 
U.S.C.  196  (1976). 

Section  541(c)  (2)  follows  the  position 
taken  in  the  House  bill  and  rejects  the 
position  taken  in  the  Senate  amendment 


with  respect  to  income  limitations  on  a 
spend-thrift  trust. 

Section  541(d)  of  the  House  amend- 
ment is  derived  from  section  541(e)  of 
the  Senate  amendment  and  reiterates 
the  general  principle  that  where  the 
debtor  holds  bare  legal  title  without  any 
equitable  interest,  that  the  estate  ac- 
quires bare  legal  title  without  any  equi- 
table interest  in  the  property.  The  pur- 
pose of  section  541(d)  as  applied  to  the 
secondary  mortgage  market  is  identical 
to  the  purpose  of  section  541(e)  of  the 
Senate  amendment  and  section  541(d) 
will  accomplish  the  same  result  as 
would  have  been  accomplished  by  sec- 
tion 541  <e).  Even  if  a  mortgage  seller 
retains  for  purposes  of  servicing  legal 
title  to  mortgages  or  interests  in  mort- 
gages sold  in  the  secondary  mortgage 
market,  the  trustee  would  be  required 
by  section  541(d)  to  turn  over  the 
mortgages  or  interests  in  mortgages  to 
the  purchaser  of  those  mortgages. 

The  seller  of  mortgages  in  the  sec- 
ondary mortgage  market  will  often  re- 
tain the  original  mortgage  notes  and 
gage  market  transactions  will  not  be 
affected  by  the  terms  of  the  servicing 
agreement  between  the  mortgage  serv- 
icer and  the  purchaser  of  the  mort- 
gages. Under  section  541(d),  the 
trustee  is  required  to  recognize  the  pur- 
chaser's title  to  the  mortgages  or 
related  documents  and  the  seller  will 
not  endorse  the  notes  to  reflect  the  sale 
to  the  purchaser.  Similarly,  the  pur- 
chaser will  often  not  record  the  pur- 
chaser's ownership  of  the  mortgages  or 
interests  in  mortgages  under  State 
recording  statutes.  These  facts  are 
irrelevant  and  the  sellers  retention  of 
the  mortgage  documents  and  the  pur- 
chasers decision  not  to  record  do  not 
change  the  trustee's  obligation  to  turn 
the  mortgages  or  interests  in  mortgages 
over  to  the  purchaser.  The  application 
of  section  541(d)  to  secondary  mort- 
interests  in  mortgages  and  to  turn  this 
property  over  to  the  purchaser.  It 
makes  no  difference  whether  the 
servicer  and  the  purchaser  character- 
ize their  relationship  as  one  of  trust, 
agency,  or  independent  contractor. 

The  purpose  of  section  541(d)  as  ap- 
plied to  the  secondary  mortgage  market 
is  therefore  to  make  certain  that  sec- 
ondary mortgage  market  sales  as  they 
are  currently  structured  are  not  sub- 
ject to  challenge  by  bankruptcy  trust- 
ees and  that  purchasers  of  mortgages 
will  be  able  to  obtain  the  mortgages  or 
Interests  in  mortgages  which  they  have 
purchased  from  trustees  without  the 
trustees  asserting  that  a  sale  of  mort- 
gages is  a  loan  from  the  purchaser  to 
the  seller. 

Thus,  a£  section  541(a)(1)  clearly 
states,  the  estate  is  comprised  of  all 
Jegal  or  equitable  interests  of  the 
debtor  in  property  as  of  the  commence- 
ment of  the  case.  To  the  extent  such  an 
interest  is  limited  in  the  hands  of  the 
debtor,  it  is  equally  limited  in  the  hands 
of  the  estate  except  to  the  extent  that 
defenses  which  are  personal  against  the 
debtor  are  not  effective  against  the 
estate. 

Second  542(a)   of  the  House  amend- 


ment modifies  similar  provisions  con- 
tained in  the  House  bill  and  the  Senate 
amendment  treating  with  turnover  of 
property  to  the  estate.  The  section 
makes  clear  that  any  entity,  other  than 
a  custodian,  is  required  to  deliver  prop- 
erty of  the  estate  to  the  trustee  or 
debtor  in  possession  whenever  such 
property  is  acquired  by  the  entity  dur- 
ing the  case,  if  the  trustee  or  debtor  in 
possession  may  use,  sell,  or  lease  the 
property  under  section  363,  or  if  the 
debtor  may  exempt  the  property  under 
section  522.  unless  the  property  is  of 
inconsequential  value  or  benefit  to  the 
estate.  This  section  is  not  intended  to 
require  an  entity  to  deliver  property  to 
the  trustee  if  such  entity  has  obtained 
an  order  of  the  court  authorizing  the 
entity  to  retain  possession,  custody,  or 
control  of  the  property. 

The  House  amendment  adopts  section 
542 (c>  of  the  House  bill  in  preference 
to  a  similar  provision  contained  in  sec- 
tion 542(c)  of  the  Senate  amendment. 
Protection  afforded  by  section  542(c)  ap- 
plies only  to  the  transferor  or  payor  and 
not  to  a  tranrferee  or  payee  receiving  a 
transfer  or  payment,  as  the  case  may  be. 
Such  transferee  or  payee  is  treated  im- 
der  section  549  and  section  550  of  title  n. 

The  extent  to  which  the  attorney 
client  pri\ilege  is  valid  against  the 
trustee  is  unclear  under  current  law  and 
is  left  to  be  determined  by  the  courts 
on  a  case  by  case  basis. 

Section  543(a)  is  a  modification  of 
similar  provisions  contained  in  the 
House  bill  and  the  Senate  amendment. 
The  provision  clarifies  that  a  custodian 
may  always  act  as  is  necessary  to 
preserve  property  of  the  debtor.  Section 
543(c)  (3)  excepts  from  surcharge  a  cus- 
todian that  is  an  assignee  for  the  benefit 
of  creditors,  who  was  appointed  or  took 
possession  before  120  days  before  the 
date  of  the  filing  of  the  petition,  which- 
ever is  later.  The  provision  also  prevents 
a  custodian  from  being  surcharged  in 
connection  with  payments  made  in  ac- 
cordance with  applicable  law. 

Section  544(a)  (3)  modifies  similar 
provisions  contained  in  the  House  bill 
and  Senate  amendment  so  as  not  to  re- 
quire a  creditor  to  perform  the  impos- 
sible in  order  to  perfect  his  interest. 
Both  the  lien  creditor  test  in  section  544 
(a)  (1) ,  and  the  bona  fide  purchaser  test 
in  section  544(a)(3)  should  not  require 
a  transferee  to  perfect  a  transfer  against 
an  entity  with  respect  to  which  applica- 
ble law  does  not  permit  perfection.  The 
avoiding  powers  under  section  544(a) 
(1),  (2),  and  (3)  are  new.  In  particular, 
section  544(a)  (1)  overrules  Pacific  Fi- 
nance Corp.  V.  Edwards.  309  F.2d  224 
(9th  Cir.  19621 .  and  In  re  Federals.  Inc.. 
553  F.2d  509  f6th  Cir.  1977),  insofar  as 
those  cases  held  that  the  trustee  did  not 
have  the  status  of  a  creditor  who  ex- 
tended credit  immediately  prior  to  the 
commencement  of  the  case. 

The  House  amendment  deletes  section 
544(c)  of  the  House  bill. 

Section  545  of  the  House  sunendment 
modifies  similar  provisions  contained  in 
the  House  bill  and  Senate  amendment  to 
make  clear  that  a  statutory  lien  may  be 
avoided  under  section  545  only  to  the  ex- 
tent   the   lien   violates   the   perfection 
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standards  of  section  545.  Thus  a  Federal 
tax  lien  Is  invalid  under  section  545(2) 
with  respect  to  property  specified  in  sec- 
tions 6323  (b)  and  (c)  of  the  Internal 
Revenue  Code  of  1954.  As  a  result  of  this 
modlflcaticHi,  section  545(b)  of  the  Sen- 
ate amendment  is  deleted  as  unnecessary. 
Section  546(a)  of  the  House  amend- 
ment is  derived  from  section  546(c)  of 
the  Senate  amendment.  Section  546(c) 
of  the  House  amendment  is  derived  from 
section  646(b)  of  the  Senate  amendment. 
It  applies  to  receipt  of  goods  on  credit 
as  well  as  by  cash  sales.  The  section 
clarifies  that  a  demand  for  reclamation 
must  be  made  in  writing  anytime  before 

10  days  after  receipt  of  the  goods  by  the 
debtor.  The  section  also  permits  the 
court  to  grant  the  reclaiming  creditor 
a  lien  or  an  administrative  expense  In 
lieu  of  turning  over  the  property. 

No  limitation  is  provided  for  payments 
to  commodity  brokers  as  in  section  766 
of  the  Senate  amendment  other  than  the 
amendment  to  section  548  of  title  II. 
Section  547(c)(2)  protects  most  pay- 
ments. 

Section  547(b)  (2)  of  the  House  amend- 
ment adopts  a  provision  contained  in  the 
House  bill  and  rejects  an  alternative 
contained  in  the  Senate  amendment  re- 
lating to  the  avoidance  of  a  preferential 
transfer  that  is  payment  of  a  tax  claim 
owing  to  a  governmental  unit.  As  provid- 
ed, section  106(c)  of  the  House  amend- 
ment overrules  contrary  language  in  the 
House  report  with  the  result  that  the 
Government  Is  subject  to  avoidance  of 
preferential  transfers. 

Contrary  to  language  contained  in  the 
House  report,  payment  of  a  debt  by 
means  of  a  check  Is  equivalent  to  a  cash 
payment,  unless  the  check  is  dishonored. 
Payment  Is  considered  to  be  made  when 
the  check  is  delivered  for  purposes  of  sec- 
tions 547(c)  (1)  and  (2). 

Section  547(c)  (6)  of  the  House  bill  is 
deleted  and  Is  treated  in  a  different 
fashion  In  section  553  of  the  House 
amendment. 

Section  547(c)(6)  represents  a  mod- 
ification of  a  similar  provision  contained 
In  the  House  bill  and  Senate  amend- 
ment. The  exception  relating  to  satis- 
faction of  a  statutory  lien  is  deleted.  The 
exception  for  a  Hen  created  under  title 

11  is  deleted  since  such  a  lien  is  a  stat- 
uto^-y  lien  that  will  not  be  avoidable  in 
a  subsequent  bankruptcy. 

Section  547(e)(1)(B)  is  adopted 
from  the  House  bill  and  Senate  amend- 
ment without  change.  It  is  intended  that 
the  simple  contract  test  used  in  this  sec- 
tion will  be  applied  as  under  section  544 
(a)  (1)  not  to  require  a  creditor  to  per- 
fect against  a  creditor  on  a  simple  con- 
tract in  the  event  applicable  law  makes 
such  perfection  impossible.  For  example, 
a  purchaser  from  a  debtor  at  an  im- 
properly noticed  bulk  sale  may  take  sub- 
ject to  the  rights  of  a  creditor  on  a  sim- 
ple contract  of  the  debtor  for  1  year 
after  the  bulk  sale.  Since  the  purchaser 
cannot  perfect  against  such  a  creditor 
on  a  simple  contract,  he  should  not  be 
held  responsible  for  falling  to  do  the 
impossible.  In  the  event  the  debtor  goes 
into  bankruptcy  within  a  short  time  after 
the  bulk  sale,  the  trustee  should  not  be 
able  to  use  the  avoiding  powers  under 
section  544(a)  (1)  or  547  merely  because 


State  law  has  made  some  transfers  of 
personal  property  subject  to  the  rights 
of  a  creditor  on  a  simple  contract  to 
acquire  a  judicial  lien  with  no  oppor- 
tunity to  perfect  against  such  a  creditor. 

Section  548(d)  (2)  is  modified  to  re- 
flect general  application  of  a  provision 
contained  in  section  766  of  the  Senate 
amendment  with  respect  to  commodity 
brokers.  In  particular,  section  548(d) 
(2)  (B)  of  the  House  amendment  makes 
clear  that  a  commodity  broker  who  re- 
ceives a  margin  payment  is  considered 
to  receive  the  margin  payment  in  re- 
turn for  "value"  for  purposes  of  sec- 
tion 548. 

Section  549  of  the  House  amendment 
fleet  general  application  of  a  provision 
rate  sections  342  (b)  and  (c)  of  the  Sen- 
ate amendment.  Those  sections  have 
been  consolidated  and  redrafted  in  sec- 
tion 549(c)  of  the  House  amendment. 
Section  549(d)  of  the  House  amendment 
adopts  a  provision  contained  in  section 
549(c)   of  the  Senate  amendment. 

Section  550(a)(1)  of  the  House 
amendment  hat  been  modified  in  order 
to  permit  recovery  from  an  entity  for 
whose  benefit  an  avoided  transfer  is 
made  in  addition  to  a  recovery  from  the 
initial  transferee  of  the  transfer.  Section 
550  ( c  I  would  still  apply,  and  the  trustee 
is  entitled  only  to  a  single  satisfaction. 
The  liability  of  a  transferee  under  sec- 
tion 550(a»  applies  only  "to  the  extent 
that  a  transfer  is  avoided".  This  means 
that  liability  is  not  imposed  on  a  trans- 
feree to  the  extent  that  a  transferee  is 
protected  under  a  provision  such  as  sec- 
tion 548(c)  which  grants  a  good  faith 
transferee  for  value  of  a  transfer  that  is 
avoided  only  as  a  fraudulent  transfer,  a 
lien  on  the  property  transferred  to  the 
extent  of  value  given. 

Section  550(b)  of  the  House  amend- 
ment is  modified  to  indicate  that  value 
includes  satisfaction  or  securing  of  a 
present  antecedent  debt.  This  means  that 
the  trustee  may  not  recover  under  sub- 
section (a)  (2)  from  a  subsequent  trans- 
feree that  takes  for  "value",  provided  the 
subsequent  transferee  also  takes  in  good 
faith  and  without  knowledge  of  the 
transfer  avoided. 

Section  550(e)  of  the  House  amend- 
ment is  derived  from  section  550(e)  of 
the  Senate  amendment. 

Section  551  is  adopted  from  the  House 
bill  and  the  alternative  in  the  Senate 
amendment  is  rejected.  The  section  is 
clarified  to  indicate  that  a  transfer 
avoided  or  a  lien  that  is  void  is  preserved 
for  the  benefit  of  the  estate,  but  only 
with  respect  to  property  of  the  estate. 
This  prevents  the  trustee  from  asserting 
an  avoided  tax  lien  against  after 
acquired  property  of  the  debtor. 

Section  552(a)  is  derived  from  the 
House  bill  and  the  alternative  provision 
in  the  Senate  amendment  is  rejected. 
Section  552(b)  represents  a  compromise 
between  the  House  bill  and  the  Senate 
amendment.  Proceeds  coverage,  but  not 
after  acquired  property  clauses,  are  valid 
under  title  II.  The  provision  allows  the 
court  to  consider  the  equities  in  each 
case.  In  the  course  of  such  consideration 
the  court  may  evaluate  any  expenditures 
by  the  estate  relating  to  proceeds  and 
any  related  improvement  in  position  of 
the  secured  party.  Although  this  section 


grants  a  secured  party  a  security  inter- 
est in  proceeds,  product,  offspring,  rents, 
or  profits,  the  section  is  explicitly  subject 
to  other  sections  of  title  II.  For  example, 
the  trustee  or  debtor  in  possession  may 
use,  sell,  or  lease  proceeds,  product,  off- 
spring, rents,  or  profits  under  section  363. 

Section  553  of  the  House  amendment 
is  derived  from  a  similar  provision  con- 
tained in  the  Senate  amendment,  but  is 
modified  to  clarify  application  of  a  two- 
point  test  with  respect  to  set  offs. 

Section  554(b)  is  new  and  permits  a 
party  in  interest  to  request  the  court  to 
order  the  trustee  to  abandon  property  of 
the  estate  that  is  burdensome  to  the 
estate  or  that  is  of  inconsequential  value 
to  the  estate. 

The  House  amendment  deletes  section 
701(d)  of  the  Senate  amendment.  It  is 
anticipated  that  the  Rules  of  Bankruptcy 
Procedure  will  require  the  appointment 
of  an  interim  trustee  at  the  earliest  prac- 
ticable moment  in  commodity  broker 
bankruptcies,  but  no  later  than  noon  of 
the  day  after  the  date  of  the  filing  of  the 
petition,  due  to  the  volatility  of  such 
cases. 

The  House  amendment  adopts  section 
702(a)  (2)  of  the  Senate  amendment.  An 
insubstantial  equity  interest  does  not 
disqualify  a  creditor  from  voting  for  a 
candidate  for  trustee.  Section  704(8)  of 
the  Senate  amendment  is  deleted  in  the 
House  amendment.  Trustees  should  give 
constructive  notice  cf  the  commence- 
ment of  the  case  in  the  manner  specified 
under  section  549(c)  of  title  II. 

Section  705(a)  of  the  House  amend- 
ment adopts  a  provision  contained  in 
the  Senate  amendment  that  limits  a 
committee  of  creditors  to  not  more  than 
11;  the  House  bill  contained  no  maxi- 
mum limitation. 

Section  706(a)  of  the  House  amend- 
ment adopts  a  provision  contained  in 
the  Senate  amendment  indicating  that 
a  waiver  of  the  right  to  convert  a  case 
under  section  706(a)  is  unenforceable. 
The  explicit  reference  in  title  II  for- 
bidding the  waiver  of  certain  rights  is 
not  intended  to  imply  that  other  rights, 
such  as  the  right  to  file  a  voluntary  bank- 
ruptcy case  under  section  301,  may  be 
waived. 

Section  706  of  the  House  amendment 
adopts  a  similar  provision  contained  in 
H.R.  8200  as  passed  by  the  House.  Com- 
peting proposals  contained  in  section 
706(c)  and  section  706(d)  of  the  Senate 
amendment  are  rejected. 

Section  707  of  the  House  amendment 
indicates  that  the  court  may  dismiss  a 
case  only  after  notice  and  a  hearing. 

Section  722  of  the  House  amendment 
adopts  the  position  taken  in  H.R.  8200 
as  passed  by  the  House  and  rejects  the 
alternative  contained  in  section  722  of 
the  Senate  amendment. 

Section  723(c)  of  the  House  amend- 
ment is  a  compromise  between  similar 
provisions  contained  in  the  House  bill 
and  Senate  amendment.  The  section 
makes  clear  that  the  trustee  of  a  part- 
nership has  a  claim  against  each  gen- 
eral partner  for  the  full  amount  of  all 
claims  of  creditors  allowed  in  the  case 
concerning  the  partnership.  By  restrict- 
ing the  trustee's  rights  to  claims  of 
"creditors,"  the  trustee  of  the  partner- 
ship will  not  have  a  claim  against  the 
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general  partners  for  administrative  ex- 
penses or  claims  allowed  in  the  case  con- 
cerning the  partnership.  As  under  pres- 
ent law,  sections  of  the  Bankruptcy  Act 
applying  to  codebtors  and  sureties  ap- 
ply to  the  relationship  of  a  partner  with 
respect  to  a  partnership  debtor.  See  sec- 
tions 501(b),  502(e),  506(d)(2),  509,  524 
(d),  and  1301  of  title n. 

Section  724  of  the  House  amend- 
ment adopts  the  provision  taken  in 
the  House  bill  and  rejects  the  provision 
taken  in  the  Senate  amendment.  In  ef- 
fect, a  tax  claim  secured  by  a  lien  is 
treated  as  a  claim  between  the  fifth  and 
sixth  priority  in  a  case  under  chapter  7 
rather  than  as  a  secured  claim. 

Section  725  of  the  House  amendment 
adopts  the  substance  contained  in  both 
the  House  bill  and  Senate  amendment 
but  transfers  an  administrative  function 
to  the  trustee  in  accordance  with  the 
general  thrust  of  this  legislation  to 
separate  the  administrative  and  the 
judicial  functions  where  appropriate 

Section  726(a)(4)  adopts  a  provision 
contained  in  the  Senate  amendment  sub- 
ordinating prepetition  penalties  and 
penalties  arising  in  the  involuntary  gap 
period  to  the  extent  the  penalties  are  not 
compensation  for  actual  pecuniary  laws. 
The  House  amendment  deletes  a  pro- 
vision following  section  726(a)  (6)  of  the 
Senate  amendment  providing  that  the 
term  "claim"  includes  interest  due  owed 
before  the  date  of  the  filing  of  the  peti- 
tion as  unnecessary  since  a  right  to  pay- 
ment for  interest  due  is  a  right  to  pay- 
ment which  is  within  the  definition  of 
"claim"  in  section  101(4)  of  the  House 
amendment. 

Sections  727(a)  (8)  and  (9)  of  the 
House  amendment  represent  a  compro- 
mise between  provisions  contained  in 
section  727(a)(8)  of  the  House  bill  and 
Senate  amendment.  Section  727(a)  (8)  of 
the  House  amendment  adopts  section 
727(a)(8)  of  the  House  bill.  However, 
section  727(a)(9)  of  the  House  amend- 
ment contains  a  compromise  based  on 
section  727(a)(8)  of  the  Senate  amend- 
ment with  respect  to  the  circumstances 
under  which  a  plan  by  way  of  composi- 
tion under  chapter  Xin  of  the  Bank- 
ruptcy Act  or  chapter  13  of  title  n 
should  be  a  bar  to  discharge  in  a  subse- 
quent proceeding  under  title  11.  The 
paragraph  provides  that  a  discharge  un- 
der section  660  or  661  of  the  Bankruptcy 
Act  or  section  1328  of  title  II  in  a  case 
commenced  within  6  years  before  the 
date  of  the  filing  of  the  petition  in  a  sub- 
sequent case,  operates  as  a  bar  to  dis- 
charge unless,  first,  payments  under  the 
plan  totaled  at  least  100  percent  of  the 
allowed  unsecured  claims  in  the  case;  or 
second,  payments  under  the  plan  totaled 
at  least  70  percent  of  the  allowed  unse- 
cured claims  in  the  case  and  the  plan  was 
proposed  by  the  debtor  in  good  faith  and 
was  the  debtor's  best  effort. 

It  is  expected  that  the  Rules  of  Bank- 
ruptcy Procedure  will  contain  a  provision 
permitting  the  debtor  to  request  a  deter- 
mination of  whether  a  plan  is  the  debt- 
ors  "best  effort"  prior  to  confirmation  of 
a  plan  in  a  case  under  chapter  13  of  title 
II.  In  determining  whether  a  plan  Is  the 
debtor's  "best  effort"  the  court  will  eval- 
uate several  factors.  Different  facts  and 
circumstances  in  cases  under  chapter  13 
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operate  to  make  any  rule  of  thumb  of 
limited  usefulness.  The  court  should  bal- 
ance the  debtor's  assets,  including  famiy 
income,  health  insurance,  retirement 
benefits,  and  other  wealth,  a  sum  which 
is  generally  determinable,  against  the 
forseeable  necessary  living  expenses  of 
the  debtor  and  the  debtor's  dependents, 
which  unfortunately  is  rarely  quantifi- 
able. In  determimng  the  expenses  of  the 
debtor  and  the  debtor's  dependents,  the 
court  should  consider  the  stability  of  the 
debtor's  employment,  if  any.  the  age  of 
the  debtor,  the  number  of  the  debtor's 
dependents  and  their  ages,  the  condition 
of  equipment  and  tools  necessary  to  the 
debtors  employment  or  to  the  operation 
of  his  business,  and  other  foreseeable 
expenses  that  the  debtor  will  be  required 
to  pay  during  the  period  of  the  plan, 
other  than  payments  to  be  made  to  cred- 
itors under  the  plan. 

Section  727(a)  (10)  of  the  House 
amendment  clarifies  a  provision  con- 
tained in  section  727(a)  (9)  of  the  House 
bill  and  Senate  amendment  indicating 
that  a  discharge  may  be  barred  if  the 
court  approves  a  waiver  of  discharge  exe- 
cuted in  writing  by  the  debtor  after  the 
order  for  relief  under  chapter  7. 

Section  727(b)  of  the  House  amend- 
ment adopts  a  similar  provision  con- 
tained in  the  Senate  amendment  modi- 
fying the  effect  of  discharge.  The  pro- 
vision makes  clear  that  the  debtor  is 
discharged  from  all  debts  that  arose  be- 
fore the  date  of  the  order  for  relief  under 
chapter  7  in  addition  to  any  debt  which 
is  determined  under  section  502  as  if  It 
were  a  prepetition  claim.  Thus,  if  a  case 
is  converted  from  chapter  11  or  chapter 
13  to  a  case  under  chapter  7,  all  debts 
prior  to  the  time  of  conversion  are  dis- 
charged, in  addition  to  debts  determined 
after  the  date  of  conversion  of  a  kind 
specified  in  section  502,  that  are  to  be 
determined  as  prepetition  claims.  This 
modification  is  particularly  important 
with  respect  to  an  individual  debtor  who 
files  a  petition  under  chapter  11  or  chap- 
ter 13  of  title  II  if  the  case  is  converted 
to  chapter  7.  The  logical  result  of  the 
House  amendment  is  to  equate  the  re- 
sult that  obtains  whether  the  case  is  con- 
verted from  another  chapter  to  chapter 
7,  or  whether  the  other  chapter  proceed- 
ing is  dismissed  and  a  new  case  is  com- 
menced by  filing  a  petition  imder  chap- 
ter 7. 

Section  728  of  the  House  amendment 
adopts  a  provision  contained  in  the 
House  bill  that  was  deleted  by  the  Sen- 
ate amendment. 

Section  741(6)  of  the  House  bill  and 
Senate  amendment  is  deleted  by  the 
House  amendment  since  the  defined 
term  is  used  only  in  section  741(4)  (A) 
(iii).  A  corresponding  change  is  made 
in  that  section. 

Section  742  of  the  House  amendment 
deletes  a  sentence  contained  in  the  Sen- 
ate amendment  requiring  the  trustee  in 
an  interstate  stockbrokerage  liquidation 
to  comply  with  the  provisions  of  sub- 
chapter IV  of  chapter  7  if  the  debtor  Is 
also  a  commodity  broker.  The  House 
amendment  expands  the  requirement  to 
require  the  SIPC  trustee  to  perform  such 
duties,  if  the  debtor  is  a  commodity 
broker,  under  section  7(b)  of  the  Secu- 
rities Investor  Protection  Act.  The  re- 


quirement is  deleted  frwn  section  742 
since  the  trustee  of  an  intrastate  stock- 
broker will  be  bound  by  the  piovisiODs 
of  subchapter  IV  of  chapter  7  if  the 
debtor  is  also  a  commodity  broker  bs 
reason  of  section  103  of  title  U. 

Subchapter  IV  of  chapter  7  represents 
a  compromise  between  similar  chsptos 
in  the  House  bill  and  Senate  amend- 
ment.   Section    761(2)    of    the    House 
amendment  defines  "clearing  organiza- 
tion"   to    cover   an    organization    tliat 
clears  commodity  contracts  on  a  con- 
tract market  or  a  board  of  trade;  the 
expansion  of  the  definition  is  intended 
to  include  clearing  organizations  that 
clear  commodity  options.  Section  761(4) 
of   the  House   amendment  adopts  the 
term  "commodity  contract"  as  used  in 
section   761(5)    of  the  Senate  amend- 
ment but  with  the  more  precise  substan- 
tive definitions  contained  in  section  761 
(8)  of  the  House  biU.  The  definition  is 
modified  to  insert  "board  of  trade"  to 
cover  commodity  options.   Section  761 
( 5 )  of  the  House  amendment  adopts  the 
definition  contained  in  section  761(6) 
of  the  Senate  amendment  in  preference 
to  the  definition  contained  in  section 
761(4)  of  the  House  bill  which  errone- 
ously included  onions.  Section  761(9)  of 
the  House  amendment  represents  a  com- 
promise between  similar  provisions  con- 
tained in  section  761(10)  of  the  Senate 
amendment  and  section  761(9)    of  the 
House  bill.  The  compromise  adopts  the 
substance  contained  in  the  House  bill 
and  adopts  the  terminology  of  "com- 
modity contract"  in  lieu  of  "contractual 
commitment"  as  suggested  in  the  Sen- 
ate amendment.  Section  761(10)  of  the 
House   amendment   represents   a   com- 
promise between  similar  sections  in  the 
House  bill  and  Senate  amendment  re- 
garding   the    definition    of    "customer 
property."  The  definition  of  "distribu- 
tion share"  contained  in  section  761(12) 
of  the  Senate  amendment  is  deleted  as 
unnecessary.    Section    761(12)    of    the 
House  amendment  adopts  a  definition 
of    "foreign    futures    commission    mer- 
chant" similar  to  the  definition  con- 
tained in  section  761(14)  of  the  Senate 
amendment.  The  definition  is  modified 
to  cover  either  an  entity  engaged  in 
soliciting  orders  or  the  purchase  or  sale 
of  a  foreign  future,  or  an  entity  that  ac- 
cepts cash,  a  security,  or  other  property 
for  credit  in  connection  with  such  a 
solicitation  or  acceptance.  Section  761 
(13)  of  the  House  amendment  adopts  a 
definition     of     "leverage     transaction" 
identical  to  the  definition  contained  in 
section  761(15)   of  the  Senate  amend- 
ment.   Section  -761(15)    of    the   House 
amendment    adopts    the    definition    of 
"margin  payment"  contained  in  section 
761(17)  of  the  Senate  amendment.  Sec- 
tion 761(17)  of  the  House  amendment 
adopts    a    definition    of    "net    equity" 
derived    from    section    761(15)    of   the 
House  bill. 

Section  764  of  the  House  amendment 
is  derived  from  the  House  bill. 

Sections  765  and  766  of  the  House 
amendment  represent  a  consolidation 
and  redraft  of  sections  765.  766,  767.  and 
768  of  the  House  bill  and  sections  765, 
766,  767.  and  768  of  the  Senate  amend- 
ment. In  particular,  section  765(a)  of 
the  House  amendment  is  derived  from 


secuon  644 (a)  (1)  or  547  merely  because    the  secured  party.  Although  this  section     ship  will  not  have  a  claim  against  the 


uotc  several  laciors.  Jjinerent  facts   and 
circumstances  in  cases  under  chapter  13 


broker,  under  section  7(b)  of  the  Secu-     ment.  In  particular,  section  765(a)   of 
rities  Investor  Protection  Act.  The  re-     the  House  amendment  is  derived  from 
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section  765(a)  of  the  House  biU  and  sec- 
tion 767(a)  of  the  Senate  amendment. 
Under  section  765(a)  of  the  House 
amendment  customers  are  noticed  of  the 
opportunity  to  immediately  file  proofs  of 
claim  and  to  identify  specifically  identi- 
fiable securities,  property,  or  commodity 
contracts.  The  customer  is  also  afforded 
an  opportunity  to  instruct  the  trustee  re- 
garding the  customer's  desires  concern- 
ing disposition  of  the  customer's  com- 
modity contracts.  Section  767(b)  makes 
clear  that  the  trustee  must  comply  with 
instructions  received  to  the  extent  prac- 
ticable, but  in  the  event  the  trustee  has 
transferred  commodity  contracts  to  a 
commodity  broker,  such  instructions 
shall  be  forwarded  to  the  broker. 

Section  766(a)  of  the  House  amend- 
ment is  derived  from  section  768(c)  of 
the  House  bill  and  section  767(f)  of  the 
Senate  amendment.  Section  766(b)  of 
the  House  amendment  is  derived  from 
section  765(d)  of  the  House  bill,  and  sec- 
tion 767(g)  of  the  Senate  amendment. 
Section  766(c)  of  the  House  amendment 
is  derived  from  section  768(a)  of  the 
House  bill  and  section  767(e)  of  the  Sen- 
ate amendment.  Section  766(d)  of  the 
House  amendment  is  derived  from  sec- 
tion 768(b)  of  the  House  bill  and  the 
second  sentence  of  section  767(e)  of  the 
Senate  amendment. 

Section  766(e)  of  the  House  amend- 
ment is  derived  from  section  765(c)  of 
the  House  bill  and  sections  767  (c)  and 
(d)  of  the  Senate  amendment.  The  pro- 
vision clarifies  that  the  trustee  may  liqui- 
date a  commodity  contract  only  if  the 
commodity  contract  cannot  be  trans- 
ferred to  a  commodity  broker  under  sec- 
tion 766(c),  cannot  be  identified  to  a 
particular  customer,  or  has  been  identi- 
fied with  respect  to  a  particular  cus- 
tomer, but  with  respect  to  which  the 
customer's  instructions  have  not  been 
received. 

Section  766(f)  of  the  House  amend- 
ment Is  derived  from  section  766(b)  of 
the  House  bill  and  section  767(h)  of 
the  Senate  amendment.  The  reference 
to  "securities  and  other  property"  is 
not  intended  to  include  a  commodity 
contract.  Section  766(g)  of  the  House 
amendment  is  derived  from  section 
766(a)  of  the  House  bill.  Section  766 
(h)  of  the  House  amendment  is  de- 
rived from  section  767(a)  of  the  House 
bill  and  section  765(a)  of  the  Sen- 
ate amendment.  In  order  to  induce  pri- 
vate trustees  to  imdertake  the  difficult 
and  risky  Job  of  liquidating  a  commodity 
broker,  the  House  amendment  contains 
a  provision  insuring  that  a  pro  rata 
share  of  administrative  claims  will  be 
paid.  The  provision  represents  a  com- 
promise between  the  position  taken  in 
the  House  bill,  subordinating  customer 
property  to  all  expenses  of  administra- 
tion, and  the  position  taken  in  the  Sen- 
ate amendment  requiring  the  distribu- 
tion of  customer  property  in  advance  of 
any  expenses  of  administration.  The 
position  in  the  Senate  amendment  is  re- 
jected since  customers,  In  any  event, 
would  have  to  pay  a  brokerage  commis- 
sion or  fee  In  the  ordinary  course  of 
business.  The  compromise  provision  re- 
quires customers  to  pay  only  those  ad- 
ministrative expenses  that  are  attribut- 


able to  the  administration  of  customer 
property. 

Section  766 (i)  of  the  House  amend- 
ment is  derived  from  section  767(b)  of 
the  House  bill  and  contains  a  similar 
compromise  with  respect  to  expenses  of 
administration  as  the  compromise  de- 
tailed in  connection  with  section  766(h) 
of  the  House  amendment.  Section  766(j) 
of  the  House  amendment  is  derived  from 
section  767(c)  of  the  House  bill.  No  coun- 
terpart is  contained  in  the  Senate 
amendment.  The  provision  takes  account 
of  the  rare  case  where  the  estate  has 
customer  property  in  excess  of  customer 
claims  and  administrative  expenses  at- 
tributable to  those  claims.  The  section 
also  specifies  that  to  the  extent  a  cus- 
tomer is  not  paid  in  full  out  of  customer 
property,  that  the  unpaid  claim  will  be 
treated  the  same  as  any  other  general 
unsecured  creditor. 

Section  768  of  the  Senate  amendment 
was  deleted  from  the  House  amendment 
as  unwise.  The  provision  in  the  Senate 
amendment  woiid  have  permitted  the 
trustee  to  distribute  customer  property 
based  upon  an  CBtimate  of  value  of  the 
customer's  account,  with  no  provision 
for  recapture  of  excessive  disbursements. 
Moreover,  ihe  section  would  have  exoner- 
ated the  trustee  from  any  liability  for 
such  an  excessive  disbursement.  Further- 
more, the  section  is  unclear  with  respect 
to  the  customer's  rights  in  the  event  the 
trustee  makes  a  distribution  less  than 
the  share  to  which  the  customer  is  en- 
titled. The  provision  is  deleted  in  the 
House  amendment  so  that  this  difficult 
problem  may  be  handled  on  a  case-by- 
case  basis  by  the  courts  as  the  facts  and 
circumstances  of  each  case  require. 

Section  769  of  the  Senate  amendment 
is  deleted  in  the  House  amendment  as 
unnecessary.  The  provision  was  intended 
to  codify  Board  of  Trade  v.  Johnson,  264 
U.S.  1  (1924).  Board  of  Trade  against 
Johnson  is  codified  in  section  363(f)  of 
the  House  amendment  which  indicates 
the  only  five  circumstances  in  which 
property  may  be  sold  free  and  clear  of 
an  interest  in  such  property  of  an  entity 
other  than  the  estate. 

Section  770  of  the  Senate  amendment 
is  deleted  in  the  House  amendment  as 
unnecessary.  That  section  would  have 
permitted  commodity  brokers  to  liqui- 
date commodity  c»ntracts,  notwithstand- 
ing any  contrary  order  of  the  court.  It 
would  require  an  extraordinary  circum- 
stance, such  as  a  threat  to  the  national 
security,  to  enjoin  a  commodity  broker 
from  liquidating  a  commodity  contract. 
However,  in  thoae  circumstances,  an  in- 
junction must  prevail.  Failure  of  the 
House  amendment  to  incorporate  sec- 
tion 770  of  the  Senate  amendment  does 
not  imply  that  the  automatic  stay  pre- 
vents liquidation  of  commodity  contracts 
by  commodity  brokers.  To  the  contrary, 
whenever  by  contract,  or  otherwise,  a 
commodity  broker  is  entitled  to  liquidate 
a  position  as  a  result  of  a  condition  spec- 
ified in  a  contract,  other  than  a  condi- 
tion or  default  of  the  kind  specified  in 
section  365(b)(2)  of  title  II,  the  com- 
mcxiity  broker  may  engage  in  such  liqui- 
dation. To  this  extent,  the  commodity 
broker's  contract  with  his  customer  is 


treated  no  differently  than  any  other 
contract  under  section  365  of  title  II. 

Chapter  9  of  the  House  amendment 
represents  a  compromise  between  chap- 
ter 9  of  the  House  bill  and  9  of  the  Senate 
amendment.  In  most  respect  this  chapter 
follows  current  law  with  respect  to  the 
adjustment  of  debts  of  a  municipality. 
Stylistic  changes  and  minor  substantive 
revisions  have  been  made  in  order  to 
conform  this  chapter  with  other  new 
chapters  of  the  bankruptcy  code.  There 
are  few  major  differences  between  the 
House  bill  and  the  Senate  amendment  on 
this  issue.  Section  901  indicates  the  ap- 
plicability of  other  sections  of  title  11  in 
cases  under  chapter  9.  Included  are  sec- 
tions providing  for  creditors'  committees 
under  sections  1102  and  1103. 

Section  902(2)  of  the  Senate  amend- 
ment is  deleted  since  the  bankruptcy 
court  will  have  jurisdiction  over  all  cases 
under  chapter  9.  The  concept  of  a  claim 
being  materially  and  adversely  affected 
reflected  in  section  902(1)  of  the  Senate 
amendment  has  been  deleted  and  re- 
placed with  the  new  concept  of  "impair- 
ment" set  forth  in  section  1124  of  the 
House  amendment  and  incorporated  by 
reference  into  chapter  9. 

Section  903  of  the  House  amendment 
represents  a  stylistic  revision  of  section 
903  of  the  Senate  amendment.  To  the 
extent  section  903  of  the  House  bill  would 
have  changed  present  law,  such  section  is 
rejected.  Section  905  of  the  Senate 
amendment  is  incorporated  as  section 
921(b)  of  the  House  amendment  with  the 
difference  that  the  chief  judge  of  the  cir- 
cuit embracing  the  district  in  which  the 
case  is  commenced  designates  a  bank- 
ruptcy judge  to  conduct  the  case  in  heu 
of  a  district  judge  as  under  present  law. 
It  is  intended  that  a  municipality  may 
commence  a  case  in  any  district  in  which 
the  municipality  is  located,  as  under 
present  law.  Section  906  of  the  Senate 
amendment  has  been  adopted  in  sub- 
stance in  section  109(c)  of  the  House 
amendment. 

Section  923  of  the  House  amendment 
represents  a  compromise  with  respect  to 
the  notice  provisions  contained  in  com- 
parable provisions  of  the  House  bill  and 
Senate  amendment.  As  a  general  matter, 
title  II  leaves  most  procedural  issues  to 
be  determined  by  the  Rules  of  Bank- 
ruptcy Procedure.  Section  923  of  the 
House  amendment  contains  certain  im- 
portant aspects  of  procedure  that  have 
been  retained  from  present  law.  It  is 
anticipated  that  the  Rules  of  Bankruptcy 
Procedure  will  adopt  rules  similar  to  the 
present  rules  for  chapter  IX  of  the  Bank- 
ruptcy Act. 

Section  924  of  the  House  amendment 
is  derived  from  section  924  of  the  House 
bill  with  the  location  of  the  filing  of 
the  list  of  creditors  to  be  determined  by 
the  rules  of  bankruptcy  procedure.  The 
detailed  requirements  of  section  724  of 
the  Senate  bill  are  anticipated  to  be  in- 
corporated in  the  rules  of  bankruptcy 
procedure. 

Section  925  of  the  Senate  amendment 
regarding  venue  and  fees  has  been  de- 
leted. 

Section  926  of  the  House  amendment 
is  derived  from  section  928  of  the  Sen- 
ate bill.  The  provision  enables  creditors 
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to  request  the  court  to  appoint  a  trustee 
to  pursue  avoiding  powers  if  the  debtor 
refuses  to  exercise  those  powers.  Section 
901  of  the  House  amendment  makes  a 
corresponding  change  to  incorporate 
avoiding  powers  included  in  the  Senate 
amendment,  but  excluded  from  the 
House  bill. 

Section  927(b)  of  the  House  amend- 
ment is  derived  from  section  927(b)  of 
the  Senate  bill.  The  provision  requires 
mandatory  dismissal  if  confirmation  of  a 
plan  is  refused. 

The  House  amendment  deletes  section 

929  of  the  Senate  amendment  as  im- 
necessary  since  the  bankruptcy  court  has 
original  exclusive  jurisdiction  of  all  cases 
under  chapter  9. 

The  House  amendment  deletes  section 

930  of  the  Senate  amendment  and 
incorporates  section  507(a)(1)  by  ref- 
erence. 

The  House  amendment  deletes  section 
942  of  the  Senate  amendment  in  favor 
of  incorporating  section  1125  by  cross- 
reference.  Similarly,  the  House  amend- 
ment does  not  incorporate  sections  944 
or  945  of  the  Senate  amendment  since 
incorporation  of  several  sections  m  chap- 
ter 11  in  section  901  is  sufficient. 

Section  943(a)  of  the  House  amend- 
ment makes  clear  that  a  special  tax- 
payer may  object  to  confirmation  of  a 
plan.  Section  943(b)  of  the  House 
amendment  is  derived  from  section  943 
of  the  House  bill  respecting  confirma- 
tion of  a  plan  under  chapter  9.  It  must 
be  emphasized  that  these  standards  of 
confirmation  are  in  addition  to  stand- 
ards in  section  1129  that  are  made  ap- 
pUcable  to  chapter  9  by  section  901  of 
the  House  amendment.  In  particular,  if 
the  requirements  of  section  1129(a)(8) 
are  not  complied  with,  then  the  propo- 
nent may  request  application  of  section 
1129(b) .  The  court  will  then  be  required 
to  confirm  the  plan  if  it  complies  with 
the  "fair  and  equitable"  test  and  is  in 
the  best  interests  of  creditors.  The  best 
interests  of  creditors  test  does  not  mean 
liquidation  value  as  under  chapter  XI 
of  the  Bankruptcy  Act.  In  making  such 
a  determination,  it  is  expected  that  the 
court  will  be  guided  by  standards  set 
forth  in  Kelley  v.  Everglades  Drainage 
District.  319  U.S.  415  (1943) ,  and  Fano  v. 
Newport  Heights  Irrigation  Dist..  114 
P.  2d  563  (9th  Cir.  1940) ,  as  under  pres- 
ent law,  the  bankruptcy  court  should 
make  findings  as  detailed  as  possible  to 
support  a  conclusion  that  this  test  has 
been  met.  However,  it  must  be  empha- 
sized that  unlike  current  law,  the  fair 
and  eauitable  test  under  section  1129fb) 
will  not  aoDlv  if  section  1129(a>(8)  has 
been  satisfied  in  addition  to  the  other 
confirmation  standards  specified  in  sec- 
tion 943  and  incoroorated  bv  reference 
in  section  901  of  the  House  amendment. 
To  the  extent  that  American  United 
Mutual  Life  Insurance  Co.  v.  City  of 
Avon  Park.  311  U.S.  138  (1940)  and  other 
cases  are  to  the  contrary,  such  cases  are 
overruled  to  that  extent. 

The  House  amendment  deletes  section 
950  of  the  Senate  amendment  as  un- 
necessary. The  constitutionality  of  chap- 
ter 9  of  the  House  amendment  is  beyond 
doubt. 

Chapter  11  of  the  House  amendment  is 
derived  in  large  part  from  chapter  11  as 


contained  in  the  House  bill.  Unlike  chap- 
ter 11  of  the  Senate  amendment,  chap- 
ter 11  of  the  House  amendment  does  not 
represent  an  extension  of  chapter  X  erf 
current  law  or  any  other  chapter  of  the 
Bankruptcy  Act.  Rather  chapter  11  of  the 
House  amendment  takes  a  new  approach 
consolidating  subjects  dealt  with  under 
chapter  Vm,  X,  XI,  and  Xn  of  the  Bank- 
ruptcy Act.  The  new  consolidated  chap- 
ter 11  contains  no  special  procedure  for 
companies  with  public  debt  or  equity 
security  holders.  Instead,  factors  such  as 
the  standard  to  be  applied  to  solicitation 
of  acceptances  of  a  plan  of  reorganiza- 
tion are  left  to  be  determined  by  the  court 
on  a  case-by-case  basis.  In  order  to  In- 
sure that  adequate  investigation  of  the 
debtor  is  conducted  to  determine  fraud 
or  wrongdoing  on  the  part  of  present 
management,  an  examiner  is  required  to 
be  appointed  in  all  cases  in  which  the 
debtor's  fixed,  liquidated,  and  unsecured 
debts,  other  than  debts  for  goods,  serv- 
ices, or  taxes,  or  owing  to  an  insider, 
exceed  $5  million.  This  should  adequately 
represent  the  needs  of  public  security 
holders  in  most  cases.  However,  In  addi- 
tion, section  1109  of  the  House  amend- 
ment enables  both  the  Securities  and 
Exchange  Commission  and  any  party  in 
interest  who  is  creditor,  equity  security 
holder,  indenture  trustee,  or  any  com- 
mittee representing  creditors  or  equity 
security  holders  to  raise  and  appear  and 
be  heard  on  any  issue  in  a  case  under 
chapter  11.  This  will  enable  the  bank- 
ruptcy court  to  evaluate  all  sides  of  a 
position  and  to  determine  the  public  in- 
terest. This  approach  is  sharply  con- 
trasted to  that  imder  chapter  X  of  pres- 
ent law  m  which  the  public  interest  is 
often  determined  only  in  terms  of  the  in- 
terest of  public  security  holders.  The  ad- 
visory role  of  the  Securities  and  Ex- 
change Commission  will  enable  the  court 
to  balance  the  needs  of  public  security 
holders  against  equally  important  public 
needs  relating  to  the  economy,  such  as 
employment  and  production,  and  other 
factors  such  as  the  public  health  and 
safety  of  the  people  or  protection  of  the 
national  interest.  In  this  context,  the  new 
chapter   11   deletes  archaic   rules  con- 
tained in  certain  chapters  of  present  law 
such  as  the  requirement  of  an  approval 
hearing  and  the  prohibition  of  prepeti- 
tion  solicitation.  Such  requirements  were 
written  in  an  age  before  the  enactment 
of  the  Trust  Indenture  Act  and  the  devel- 
opment of  securities  laws  had  occurred. 
The  benefits  of  these  provisions  have  long 
been  outlived  but  the  detriment  of  the 
provisions  served  to  frustrate  and  delay 
effective  reorganization  in  those  chapters 
of  the  Bankruptcy  Act  in  which  such  pro- 
visions applied.  Chapter  11  thus  repre- 
sents a  much  needed  revision  of  reorga- 
nization laws.  A  brief  discussion  of  the 
history  of  this  important  achievement  is 
useful  to  an  appreciation  of  the  monu- 
mental reform  embraced  In  chapter  11. 

Under  the  existing  Bankruptcy  Act, 
debtors  seeking  reorganization  may 
choose  among  three  reorganization 
chapters,  chapter  X,  chapter  XI,  and 
chapter  XH.  Individuals  and  partner- 
ships may  file  under  chapter  XI  or.  If  they 
own  property  encumbered  by  mortgage 
liens,  they  may  file  under  chapter  XH. 


A  corporation  may  file  under  eitber 
chapters  X  cm-  chapter  XI.  but  Is  in- 
eligible to  file  tmder  chapter  Xn.  CIuu>- 
ter  X  was  designed  to  facilitate  the 
pervasive  reorganization  of  corporations 
whose  creditors  include  holders  of  pub- 
Ucly  issued  debt  securities.  Chapter  XI. 
on  the  other  hand,  was  designed  to  per- 
mit smaller  enterprises  to  negotiate 
composition  or  extension  plans  with 
their  luisecured  creditors.  The  essential 
differences  between  chapters  X  and  XI 
are  as  follows.  Chapter  X  mandates  that, 
first,  an  independent  trustee  be  ap- 
pointed and  assume  management  con- 
trol from  the  officers  and  directors  of  the 
debtor  corporation:  second,  the  Securi- 
ties and  Exchange  Commission  must  be 
afforded  an  opportimity  to  participate 
both  as  an  adviser  to  the  court  and 
as  a  representative  of  the  interests  of 
public  security  holders;  third,  the  coiut 
must  approve  any  proposed  plan  of  re- 
organization, and  prior  to  such  approval. 
acceptances  of  creditors  and  sharehold- 
ers may  not  be  soUcited;  fourth,  the 
court  must  apply  the  absolute  priority 
rule;  and  fifth,  the  court  has  the  power 
to  affect,  and  grant  the  debtor  a  dis- 
charge in  respect  of.  all  types  of  claims, 
whether  secured  or  unsecured  and 
whether  arising  by  reason  of  fraud  or 
breach  of  contract. 

The  Senate  amendment  consolidates 
chapters  X.  XI,  and  xn.  but  establishes 
a  separate  and  distinct  reorganization 
procedure  for  "pubUc  companies."  The 
special  provisions  applicable  to  "public 
companies"  are  tantamount  to  the  codi- 
fication of  chapter  X  of  the  existing 
Bankruptcy  Act  and  thus  result  in  the 
creation  of  a  "two- track  system."  The 
narrow  definition  of  the  term  "public 
company"  would  require  many  busi- 
nesses which  could  have  been  rehabili- 
tated under  chapter  XI  to  instead  use 
the  more  cimibersome  procedures  of 
chapter  X,  whether  needed  or  not. 

The  special  provisions  of  the  Senate 
amendment  applicable  to  a  "public  com- 
pany" are  as  follows: 

(a)  Section  1101(3)  defines  a  "public 
company"  as  a  debtor  who.  within  12  months 
prior  to  the  filing  of  the  petition,  had 
outstanding  $5  million  or  more  In  debt  and 
had  not  less  than  1000  security  holders; 

(b)  Section  1104(a)  requires  the  appoint- 
ment of  a  disinterested  trustee  Irrespective 
of  whether  creditors  support  such  appoint- 
ment and  whether  there  is  cause  for  such 
appointment: 

(c)  Section  1125(f)  prohibits  the  soUc- 
itatlon  of  acceptances  of  a  plan  of  reor- 
ganization prior  to  court  approval  of  such 
plan  even  though  the  solicitation  c(»npUes 
with  all  applicable  securities  laws; 

(d)  Section  n28(a)  requires  the  court 
to  conduct  a  hearing  on  any  plan  of  re- 
organization proposed  by  the  trustee  or  any 
other  party; 

(e)  Section  1128(b)  requires  the  court  to 
refer  any  plans  "worthy  of  consideration" 
to  the  Securities  and  Exchange  Commis- 
sion for  their  examination  and  report,  prior 
to  court  approval  of  a  plan;  and 

(f)  Section  1128(c)  and  Section  1130(a) 
(7)  requires  the  court  to  approve  a  plan 
or  plans  which  are  "fair  and  equitable" 
and  comply  with  the  other  provisions  of 
Chapter  11. 

The  record  of  the  Senate  hearings  on 
S.  2266  and  the  House  hearings  on  H.R. 
8200  is  replete  with  evidence  of  the  fail- 
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ure  of  the  reorganization  provisions  of 
the  existing  Bankruptcy  Act  to  meet  the 
needs  of  insolvent  corporations  in  to- 
day's business  environment.  Chapter  X 
was  designed  to  Impose  rigid  and  formal- 
ized procedures  upon  the  reorganization 
of  corporations  and.  although  designed 
to  protect  public  creditors,  has  often 
worked  to  the  detriment  of  such  credi- 
tors. As  the  House  report  has  noted : 

The  negative  results  under  Chapter  X  have 
resulted  from  the  stilted  procedures,  under 
which  management  is  always  ousted  and 
replaced  by  an  independent  trustee,  the 
courts  and  the  Securities  and  Exchange  Com- 
mission examine  the  plan  of  reorganization 
in  great  detail,  no  matter  how  long  that 
takes,  and  the  covat  values  the  business, 
a  time  consuming  and  inherently  uncertain 
procedure. 

The  House  amendment  deletes  the 
"public  company"  exception,  because  It 
would  codify  the  well  recognized  infirmi- 
ties of  chapter  X,  because  it  would  ex- 
tend the  chapter  X  approach  to  a  large 
number  of  new  cases  without  regard  to 
whether  the  rigid  and  formalized  pro- 
cedures of  chapter  X  are  needed,  and 
because  it  is  predicated  upon  the  myth 
that  provisions  similar  to  those  contained 
in  chapter  X  are  necessary  for  the  pro- 
tection of  public  investors.  Bankruptcy 
practice  in  large  reorganization  cases 
has  also  changed  substantially  in  the  40 
years  since  the  Chandler  Act  was  enacted. 
This  change  is.  in  large  part,  attribut- 
able to  the  pervasive  effect  of  the  Federal 
securities  laws  and  the  extraordinary 
success  of  the  Securities  and  Exchange 
Commission  in  sensitizing  both  manage- 
ment and  members  of  the  bar  to  the 
need  for  fuU  disclosure  and  fair  dealing 
in  transactions  involving  publicly  held 
securities. 

It  is  Important  to  note  that  Congress 
passed  the  Chandler  Act  prior  to  enact- 
ment of  the  Trust  Indenture  Act  of  1939 
and  prior  to  the  definition  and  enforce- 
ment of  the  disclosure  requirements  of 
the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934.  The  judg- 
ments made  by  the  75th  Congress  in  en- 
acting the  Chandler  Act  are  not  equally 
applicable  to  the  financial  markets  of 
1978.  First  of  all.  most  public  debenture 
holders  are  neither  weak  nor  unsophis- 
ticated Investors.  In  most  cases,  a  signif- 
icant portion  of  the  holders  of  publicly 
issued  debentures  are  sophisticated  in- 
stitutions, acting  for  their  own  account 
or  as  trustees  for  investment  funds,  pen- 
sion funds,  or  private  trusts.  In  addition, 
debenture  holders,  sophisticated,  and  un- 
sophisticated alike,  are  represented  by 
indenture  trustees,  qualified  under  sec- 
tion 77ggg  of  the  Trust  Indenture  Act. 
Given  the  high  standard  of  care  to  which 
indenture  trustees  are  bound,  they  are 
invariably  active  and  sophisticated  par- 
ticipants in  efforts  to  rehabilitate  cor- 
porate debtors  in  distress. 

It  Is  also  Important  to  note  that  in  1938 
when  the  Chandler  Act  was  enacted, 
public  investors  commonly  held  senior, 
not  subordinated,  debentures  and  cor- 
porations were  very  often  privately 
owned.  In  this  envirormient,  the  absolute 
priority  rule  protected  debenture  holders 
from  an  erosion  of  their  position  in  favor 
of  equity  holders.  Today,  however,  if 
there  are  public  security  holders  in  a 
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case,  they  are  Ukely  to  be  holders  of  sub- 
ordinated debentures  and  equity  and 
thus  the  application  of  the  absolute 
priority  rule  under  chapter  X  leads  to 
the  exclusion,  rather  than  the  protection, 
of  the  public. 

The  primary  problem  posed  by  chapter 
X  is  delay.  The  modem  corporation  is  a 
complex  and  multifaceted  entity.  Most 
corporations  do  not  have  a  significant 
market  share  of  the  lines  of  business  in 
which  they  compete.  The  success,  and 
even  the  survival,  of  a  corporation  in 
contemporary  markets  depends  on  three 
elements :  First,  the  ability  to  attract  and 
hold  skilled  management;  second,  the 
ability  to  obtain  credit;  and  third,  the 
corporation's  ability  to  project  to  the 
public  an  image  of  vitality.  Over  and  over 
again,  it  is  demonstrated  that  corpora- 
tions which  must  avail  themselves  of  the 
provisions  of  the  Bankruptcy  Act  suffer 
appreciable  deterioration  if  they  are 
caught  in  a  chapter  X  proceeding  for  any 
substantial  period  of  time. 

There  are  exceptions  to  this  rule.  For 
example,  King  Resources  filed  a  chapter 
X  petition  in  the  District  of  Colorado 
and  it  emerged  from  such  proceeding  as 
a  solvent  corporation.  The  debtor's  new 
found  solvency  was  not.  however,  so 
much  attributable  to  a  brilliant  rehabil- 
itation program  conceived  by  a  trustee, 
but  rather  to  a  substantial  appreciation 
in  the  value  of  the  debtor's  oil  and 
uranium  properties  during  the  pendency 
of  the  proceedings. 

Likewise,  Equity  Funding  is  always 
cited  as  an  example  of  a  successful  chap- 
ter X  case.  But  It  should  be  noted  that 
in  Equity  Funding  there  was  no  question 
about  retaining  existing  management. 
Rather,  Equity  Funding  involved  fraud 
on  a  grand  scale.  Under  the  House 
amendment  with  the  deletion  of  the 
mandatory  appointment  of  a  trustee  in 
cases  involving  "public  companies,"  a 
bankruptcy  judge,  in  a  case  like  Equity 
Funding,  would  presumably  have  little 
difficulty  in  concluding  that  a  trustee 
should  be  appointed  under  section 
1104(b). 

While  I  will  not  undertake  to  list  the 
chapter  X  failures,  it  is  important  to 
note  a  number  of  cases  involving  cor- 
porations which  would  be  "public  com- 
panies" under  the  Senate  amendment 
which  have  successfully  skirted  the 
shoals  of  chapter  X  and  confirmed  plans 
of  arrangement  in  chapter  XI.  Among 
these  are  Daylfci,  Inc.  ("Daylin")  and 
Colwell  Mortgage  Investors  ("Colwell"). 

Daylin  filed  a  chapter  XI  petition  on 
February  26, 1975,  and  confirmed  its  plan 
of  arrangement  on  October  20,  1976.  The 
success  of  its  turnaround  is  best  evi- 
denced by  the  fact  that  it  had  con- 
solidated net  income  of  $6,473,000  for  the 
first  three  quarters  of  the  1978  fiscal 
year. 

Perhaps  the  best  example  of  the  con- 
trast between  chapter  XI  and  chapter  X 
is  the  recent  case  of  In  Re  Colwell  Mort- 
gage Investors.  Colwell  negotiated  a  re- 
capitalization plan  with  its  institutional 
creditors,  filed  a  proxy  statement  with 
the  Securities  and  Exchange  Commis- 
sion, and  solicited  consents  of  its  credi- 
tors and  shareholders  prior  to  filing  its 
chapter  XI  petition.  Thereafter,  Colwell 


confirmed  its  plan  of  arrangement  41 
days  after  filing  its  chapter  XI  petition. 
This  result  would  have  been  Impossible 
under  the  Senate  amendment  since  Col- 
well would  have  been  a  "public 
company." 

There  are  a  number  of  other  corpora- 
tions with  publicly  held  debt  which  have 
successfully  reorganized  under  chapter 
XI.  Among  these  are  National  Mortgage 
Fund  (NMF),  which  filed  a  chapter 
XI  petition  in  the  northern  district  of 
Ohio  on  June  30,  1976.  Prior  to  com- 
mencement of  the  chapter  XI  proceed- 
ing, NMF  filed  a  proxy  statement  with 
the  Securities  and  Exchange  Commis- 
sion and  solicited  acceptances  to  a  pro- 
posed plan  of  arrangement.  The  NMF 
plan  was  subsequently  confirmed  on  De- 
cember 14,  1976.  The  Securities  and  Ex- 
change Commission  did  not  file  a  motion 
under  section  328  of  the  Bankruptcy  Act 
to  transfer  the  case  to  chapter  X  and  a 
transfer  motion  which  was  filed  by  pri- 
vate parties  was  denied  by  the  court. 

While  there  are  other  examples  of 
large  publicly  held  companies  which 
have  successfully  reorganized  in  chap- 
ter XI,  including  Bsgrow,  Inc.  (CD.  Cal. 
73-02510) ,  Sherwood  Diversified  Services 
Inc.  (S.D.N.Y.  73-B-213),  and  United 
Merchants  and  Manufacturers,  Inc. 
(S.D.N.Y.  77-B-1513) ,  the  numerous  suc- 
cessful chapter  XI  cases  demonstrate  two 
points:  first,  the  complicated  and  time- 
consuming  provisions  of  chapter  X  are 
not  always  necessary  for  the  successful 
reorganization  of  a  company  with  pub- 
licly held  debt,  and  second,  the  more 
fiexible  provisions  in  chapter  XI  permit  a 
debtor  to  obtain  reJief  under  the  Bank- 
ruptcy Act  in  significantly  less  time  than 
is  required  to  confirm  a  plan  of  reorgani- 
zation under  chapter  X  of  the  Bank- 
ruptcy Act. 

One  cannot  overemphasize  the  advan- 
tages of  speed  and  simplicity  to  both 
creditors  and  debtors.  Chapter  XI  allows 
a  debtor  to  negotiate  a  plan  outside  of 
court  and,  having  reached  a  settlement 
with  a  majority  in  number  and  amount 
of  each  class  of  creditors,  permits  the 
debtor  to  bind  all  unsecured  creditors  to 
the  terms  of  the  arrangement.  From  the 
perspective  of  creditors,  early  confirma- 
tion of  a  plan  of  arrangement:  first, 
generally  reduces  administrative  ex- 
penses which  have  priority  over  the 
claims  of  unsecured  creditors;  second, 
permits  creditors  to  receive  prompt  dis- 
tributions on  their  claims  with  respect 
to  which  interest  does  not  accrue  after 
the  filing  date;  and  third,  increases  the 
ultimate  recovery  on  creditor  claims  by 
minimizing  the  adverse  effect  on  the 
business  which  often  accompanies 
efforts  to  operate  an  enterprise  under 
the  protection  of  the  Bankruptcy  Act. 

Although  chapter  XI  offers  the  cor- 
porate debtor  fiexibility  and  continuity 
of  management,  successful  rehabilitation 
under  chapter  XI  is  often  impossible  for 
a  number  of  reasons.  First,  chapter  XI 
does  not  permit  a  debtor  to  "affect"  se- 
cured creditors  or  shareholders,  in  the 
absence  of  their  consent.  Second,  whereas 
a  debtor  corporation  in  chapter  X,  upon 
the  consummation  of  the  plan  or  re- 
organization, is  discharged  from  all  its 
debts  and  liabilities,  a  corporation  in 
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chapter  XI  may  not  be  able  to  get  a  dis- 
charge in  respect  of  certain  kinds  of 
claims  including  fraud  claims,  even  in 
cases  where  the  debtor  is  being  operated 
under  new  management.  The  language 
of  chapter  11  in  the  House  amendment 
solves  these  problems  and  thus  increases 
the  utility  and  flexibility  of  the  new 
chapter  11,  as  compared  to  chapter  XI  of 
the  existing  Bankruptcy  Act. 

Those  who  would  urge  the  adoption  of 
a  two-track  system  have  two  major  ob- 
stacles to  meet.  First,  the  practical  expe- 
rience of  those  involved  ia  business  re- 
habilitation cases,  practitioners,  debtors, 
and  bankruptcy  Judges,  has  been  that 
the  more  simple  and  expeditious  proce- 
dures of  chapter  XI  are  appropriate  in 
the  great  majority  of  cases.  While  at- 
tempts have  been  made  to  convince  the 
courts  that  a  chapter  X  proceeding  is 
required  in  every  case  where  public  debt 
is  present,  the  courts  have  categorically 
rejected  such  arguments.  Second,  chan- 
ter X  has  been  far  from  a  success.  Of  the 
991  chapter  X  cases  filed  during  the  pe- 
riod of  January  1,  1967,  through  Decem- 
ber 31,  1977,  only  664  have  been  termi- 
nated. Of  those  cases  recorded  as  "termi- 
nated." only  140  resulted  in  confirmed 
Plans.  This  21 -percent  success  rate  sug- 
rate  suggests  one  of  the  reasons  for  the 
unpopularity  of  chapter  X. 

In  summary,  it  has  been  the  experience 
of  the  great  majority  of  those  who  have 
testified  before  the  Senate  and  House 
subcommittees  that  a  consolidated  ap- 
proach to  business  rehabilitation  is  war- 
ranted. Such  approach  is  adopted  in  tbc 
House  amendment. 

Having  discussed  the  general  reasons 
why  chapter  11  of  the  House  amendment 
IS  sorely  needed,  a  brief  discussion  of  the 
differences  between  the  House  bill.  Senate 
amendment,  and  House  amendment  is  in 
order.  Since  chapter  11  of  the  House 
amendment  rejects  the  concept  of  sep- 
arate treatment  for  a  public  company 
sections  1101(3),  1104(a).  1125(f).  1128' 
and  1130(a)(7)  of  the  Senate  amend- 
ment have  been  deleted. 

Section  H02(a)  of  the  House  amend- 
ment adopts  a  compromise  between  the 
House  bill  and  Senate  amendment  re- 
quiring appointment  of  a  committee  of 
creditors  holding  unsecured  claims  by  the 
court;  the  alternative  of  creditor  com- 
mittee election  is  rejected. 

Section  1102(b)  of  the  House  amend- 
ment represents  a  compromise  between 
the  House  bill  and  the  Senate  amend- 
ment by  preventing  the  appointment  of 
creditors  who  are  unwilling  to  serve  on 
a  creditors  committee. 

Section  1104  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  the  Senate  amendment 
concerning  the  appointment  of  a  trustee 
or  examiner.  The  method  of  appoint- 
ment rather  than  election,  is  derived 
from  the  House  bill;  the  two  alternative 
standards  of  appointment  are  derived 
with  modifications  from  the  Senate 
amendment,  instead  of  the  standard 
stated  in  the  House  bill.  For  example,  if 
the  current  management  of  the  debtor 
gambled  away  rental  income  before  the 
filing  of  the  petition,  a  trustee  should  be 
appointed  after  the  petition,  whether  or 
not  postpetition  mismanagement  can  be 


shown.  However,  under  no  circumstances 
will  cause  include  the  number  of  security 
holders  of  the  debtor,  or  the  amount  of 
assets  or  liabilities  of  the  debtor.  The 
standard  also  applies  to  the  appointment 
of  an  examiner  in  those  circumstances  in 
which  mandatory  appointment,  as  pre- 
viously detailed,  is  not  required. 

The  House  amendment  adopts  section 
1107(b)  of  the  Senate  amendment  which 
clarifies  a  point  not  covered  by  the  House 
bill.  The  House  amendment  adopts  sec- 
tion 1108  of  the  House  bill  in  preference 
to  the  style  of  an  identical  substantive 
provision  contained  in  the  Senate 
amendment.  Throughout  title  n  refer- 
ences to  a  "trustee"  is  read  to  include 
other  parties  imder  various  sections  of 
the  bill.  For  example,  section  1107  ap- 
plies to  give  the  debtor  In  possession  all 
the  rights  and  powers  of  a  trustee  in  a 
case  under  chapter  11;  this  includes  the 
power  of  the  trustee  to  operate  the 
debtor's  business  under  section  1108. 

Section  1109  of  the  House  amendment 
represents  a  compromise  between  com- 
parable provisions  in  the  House  bill  and 
Senate  amendment.  As  previously  dis- 
cussed the  section  gives  the  Securities 
and  Exchange  Commission  the  right  to 
appear  and  be  heard  and  to  raise  any 
issue  in  a  case  under  chapter  11;  how- 
ever, the  Securities  and  Exchange  Com- 
mission is  not  a  party  in  interest  and 
the  Commission  may  not  appeal  from 
any  judgment,  order,  or  decree  entered 
in  the  case.  Under  section  1109(b)  a 
party  in  interest,  including  the  debtor, 
the  trustee,  creditors  committee,  equity 
securities  holders  committee,  a  creditor, 
an  equity  security  holder,  or  an  inden- 
tured trustee,  may  raise  and  may  appear 
and  be  heard  on  any  issue  in  a  case  un- 
der chapter  11.  Section  1109(c)  of  the 
Senate  amendment  has  been  moved  to 
subchapter  IV  pertaining  to  Railroad 
Reorganizations. 

Section  1110  of  the  House  amendment 
adopts  an  identical  provision  contained 
in  the  House  bill  without  modifications 
contained  in  the  Senate  amendment. 
This  section  protects  a  limited  class  of 
financiers  of  aircraft  and  vessels  and  is 
intended  to  be  narrowly  construed  to 
prevent  secured  parties  or  lessors  from 
gaining  the  protection  of  the  section 
unless  the  interest  of  such  lessor  or  se- 
cured party  is  explicitly  enumerated 
therein.  It  should  be  emphasized  that 
under  section  1110(a)  a  debtor  in  pos- 
session or  trustee  is  given  60  days  after 
the  order  for  relief  in  a  case  imder  chap- 
ter 11,  to  have  an  opportunity  to  comply 
with  the  provisions  of  section  1110(a). 

During  this  time  the  automatic  stay 
will  apply  and  may  not  be  lifted  prior 
to  the  expiration  of  the  60-day  pe- 
riod. Under  section  1110(b),  the  debtor 
and  secured  party  or  lessor  are  given  an 
opportunity  to  extend  the  60-day  pe- 
riod, but  no  right  to  reduce  the  period  Is 
intended.  It  should  additionally  be  noted 
that  under  section  1110(a)  the  trustee 
or  debtor  in  possession  is  not  required  to 
assume  the  executory  contract  or  imex- 
pired  lease  imder  section  1110;  rather,  if 
the  trustee  or  debtor  in  possession  com- 
plies with  the  requirements  of  section 
1110(a),  the  tnistee  or  debtor  in  posses- 
sion is  entitled  to  retain  the  aircraft  or 


vessels  subject  to  the  normal  require- 
ments of  section  365.  The  discussion  re- 
garding aircraft  and  vessels  likewise  ap- 
plies with  respect  to  railroad  rolling 
stock  in  a  railroad  reorganization  under 
section  1168. 

A  discussion  of  section  1111(b)  of  the 
House  amendment  is  best  considered  in 
the  context  of  confirmation  and  will, 
therefore,  be  discussed  in  connection  with 
section  1129. 

Section  1112  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  with 
respect  to  the  factors  constituting  cause 
for  conversion  of  a  case  to  chapter  7  or 
dismissal.  The  House  amendment  com- 
bines two  separate  factors  contained  in 
section  1112(b)(1)  and  section  1112(b) 
(2)  of  the  Senate  amendment.  Section 
1112(b)(1)  of  the  House  amendment 
permits  the  court  to  convert  a  case  to  a 
case  under  chapter  7  or  to  dt«rn<-«  the 
case  if  there  is  both  a  continuing  loss  to 
or  diminution  of  the  estate  and  the  ab- 
sence of  a  reasonable  likelihood  of  re- 
habilitation ;  requiring  both  factors  to  be 
present  simultaneously  represents  a  com- 
promise from  the  House  bill  which  elim- 
inated both  factors  from  the  list  of 
causes  enumerated. 

Section  1112(c>  and  1112(d)  of  the 
House  amendment  is  derived  from  the 
House  bill  which  differs  from  the  Senate 
amendment  only  as  a  matter  of  style. 
Section  1121  of  the  House  amendment  is 
derived  from  section  1121  of  the  House 
bill;  section  1121(c)(1)  will  be  satisfied 
automatically  in  a  case  imder  subchapter 
IV  of  title  11. 

Section  1123  of  the  House  amendment 
represents  a  compromise  between  similar 
provisions  in  the  House  bill  and  Senate 
amendment.  The  section  has  been  clari- 
fled  to  clearly  indicate  that  both  secured 
and  unsecured  claims,  or  either  of  them, 
may  be  impaired  in  a  case  under  title  11. 
In  addition  assumption  or  rejection  of 
an  executory  contract  under  a  plan  must 
comply  with  section  365  of  title  11.  More- 
over, section  1123(a)(1)  has  been  sub- 
stantively modified  to  permit  classifica- 
tion of  certain  kinds  of  priority  claims. 
This  is  important  for  purposes  of  con- 
firmation under  section  1129(a)(9). 

Section  1123(a)(5)  of  the  House 
amendment  is  derived  from  a  similar 
provision  in  the  House  bill  and  Senate 
amendment  but  deletes  the  language  per- 
taining to  "fair  upset  price"  as  an  un- 
necessary restriction.  Section  1123  is  also 
intended  to  indicate  that  a  plan  may 
provide  for  any  action  specified  in  section 
1123  in  the  case  of  a  corporation  without 
a  resolution  of  the  board  of  directors. 
If  the  plan  is  confirmed,  then  any  action 
proposed  in  the  plan  may  be  taken  not- 
withstanding any  otherwise  applicable 
nonbankruptcy  law  in  accordance  with 
section  1142(a)  of  title  11. 

Section  1124  of  the  House  amendment 
is  derived  from  a  similar  provision  in  the 
House  bill  and  Senate  amendment.  The 
section  defines  the  new  concept  of  "im- 
pairment" of  claims  or  interests;  the 
concept  differs  significantly  from  the 
concept  of  "materially  and  adversely  af- 
fected" under  the  Bankruptcy  Act.  Sec- 
tion 1124(3)  of  the  House  amendment 
provides  that  a  holder  of  a  claim  or  in- 
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terest  is  not  impaired,  if  the  plan  pro- 
vides that  the  holder  will  receive  the 
allowed  amount  O'f  the  holder's  claim,  or 
in  the  case  of  an  interest  with  a  fixed 
liquidation  preference  or  redemption 
price,  the  greater  of  such  price.  This 
adopts  the  position  contained  in  the 
House  bill  and  rejects  the  contrary 
standard  contained  in  the  Senate 
amendment. 

Section  1124(3)  of  the  House  amend- 
ment rejects  a  provision  contained  in 
section  1124(3)  (B)  (iii)  of  the  House  bill 
which  would  have  considered  a  class  of 
interest  not  to  be  impaired  by  virtue  of 
the  fact  that  the  plan  provided  cash  or 
property  for  the  value  of  the  holder's 
interest  in  the  debtor. 

The  effect  of  the  House  amendment  is 
to  permit  an  interest  not  to  be  impaired 
only  if  the  interest  has  a  fixed  liquida- 
tion preference  or  redemption  price. 
Therefore,  a  class  of  interests  such  as 
common  stock,  must  either  accept  a  plan 
under  section  1129(a)(8).  or  the  plan 
must  satisfy  the  requirements  of  section 
1129(b)  (2)  (C)  in  order  for  a  plan  to  be 
confirmed. 

A  compromise  reflected  in  section 
1124(2)  (C)  of  the  House  amendment 
indicates  that  a  class  of  claims  is  not 
impaired  under  the  circumstances  of 
section  1124(2)  if  damages  are  paid  to 
rectify  reasonable  reliance  engaged  in  by 
the  holder  of  a  claim  or  interest  arising 
from  the  prepetition  breach  of  a  con- 
tractual provision,  such  as  an  ipso  facto 
or  bankruptcy  clause,  or  law.  Where  the 
rights  of  third  parties  are  concerned, 
such  as  in  the  case  of  lease  premises 
which  have  been  rerented  to  a  third 
party,  it  is  not  intended  that  there  will 
be  adequate  damages  to  compensate  the 
third  party. 

Section  1125  of  the  House  amendment 
is  derived  from  section  1125  of  the  House 
bill  and  Senate  amendment  except  with 
respect  to  section  1125(f)  of  the  Senate 
amendment.  It  will  not  be  necessary  for 
the  court  to  consider  the  report  of  the 
examiner  prior  to  approval  of  a  dis- 
closure statement.  The  investigation  of 
the  examiner  is  to  proceed  on  an  in- 
dependent basis  from  the  procedure  of 
the  reorganization  under  chapter  11.  In 
order  to  insure  that  the  examiner's  re- 
port will  be  expeditious  and  fair,  tlie 
examiner  is  precluded  from  serving  as  a 
trustee  in  the  case  or  from  representing 
a  trustee  if  a  trustee  is  appointed, 
whether  the  case  remains  in  chapter  11 
or  is  converted  to  chapter  7  or  13. 

Section  1126  of  the  House  amendment 
deletes  section  1126(e)  as  contained  in 
the  House  bill.  Section  105  of  the  bill 
constitutes  suflQcient  power  in  the  court 
to  designate  exclusion  of  a  creditor's 
claim  on  the  basis  of  a  conflict  of  interest. 
Section  1126(f)  of  the  House  amendment 
adopts  a  provision  contained  in  section 
1127(f)  of  the  Senate  bill  indicating  that 
a  class  that  is  not  impaired  under  a  plan 
Is  deemed  to  have  accepted  a  plan  and 
solicitation  of  acceptances  from  such 
class  Is  not  reouired. 

Section  1127(a)  of  the  House  amend- 
ment adopts  a  provision  contained  in  the 
House  bill  permitting  only  the  proponent 
of  a  plan  to  modify  the  plan  and  reject- 
ing the  alternative  of  open  modification 
contained  In  the  Senate  amendment. 


Section  1129  of  the  House  amendment 
relates  to  confirmation  of  a  plan  in  a 
case  imder  chapter  H.  Section  1129(a) 
(3)  of  the  House  amendment  adopts  the 
position  taken  In  the  Senate  amendment 
and  section  1129(a)  (5)  takes  the  posi- 
tion adopted  in  the  House  bill.  Section 
1129(a)  (7)  adopts  the  position  taken  in 
the  House  bill  in  order  to  insure  that  the 
dissenting  members  of  an  accepting  class 
will  receive  at  least  what  they  would 
otherwise  receive  under  the  best  intere.<!^ 
of  creditors  test;  it  also  requires  tha; 
even  the  members  of  a  class  that  has 
rejected  the  plan  be  protected  oy  the  best 
interest  of  creditors  test  for  those  rare 
cramdown  cases  where  a  class  of  credi- 
tors would  receive  more  en  liquidation 
than  under  reorganization  of  the  debtor- 
Section  1129(a)  f7)  (C)  is  discussed  in 
connection  with  section  1129(b)  and  sec- 
tion 1111(b).  Section  1129(a)(8)  of  the 
House  amendment  adopts  the  provision 
taken  in  the  House  bill  which  permits 
confirmation  of  a  plan  as  to  a  particular 
class  without  resort  to  the  fai:  and  equi- 
table test  if  the  class  has  accepted  a  plan 
or  is  unimpaired  under  the  plan. 

Section  1129(aU9)  represents  a  com- 
promise between  a  similar  provision  con- 
tained in  the  House  bill  and  the  Senate 
amendment.  Under  subparagraph  (A) 
claims  entitled  to  priority  under  section 
507(a)  (1)  or  (2)  are  entitled  to  receive 
cash  on  the  effective  date  of  the  plan 
equal  to  the  amount  of  the  c'aim  Under 
subparagraph  (B)  claims  entitled  to  pri- 
ority under  section  507(a>  (3),  (4),  or 
(5) ,  are  entitled  to  receive  deferred  cash 
payments  of  a  present  value  as  of  the 
effective  date  of  the  plan  equal  to  the 
amount  of  the  claims  if  the  class  has  ac- 
cepted the  plan  or  cash  payments  on  the 
effective  date  of  the  plan  otherwise.  Tax 
claims  entitled  to  priority  under  section 
507(a)  (6)  of  different  governmental 
units  may  not  be  contained  in  one  class 
although  all  claims  of  one  such  unit  may 
be  combined  and  such  unit  may  be  re- 
quired to  take  deferred  cash  payments 
over  a  period  not  to  exceed  6  years  after 
the  date  of  assessment  of  the  tax  with 
the  present  value  equal  to  the  amount  of 
the  claim. 

Section  1129(a)  (10)  is  derived  from 
section  1130(a)  (12)  of  the  Senate 
amendment. 

Section  1129(b)  is  new.  Together  with 
section  1111(b)  and  section  1129(a)(7) 
(C),  this  section  provides  when  a  plan 
may  be  confirmed,  notwithstanding  the 
failure  of  an  impaired  class  to  accept  the 
plan  under  section  1129(a)(8).  Before 
discussing  section  1129(b)  an  under- 
standing of  section  1111(b)  is  necessary. 
Section  1111  fb)  (1)  the  general  rule  that 
a  secured  claim  is  to  be  treated  as  a 
recourse  claim  In  chapter  11  whether  or 
not  the  claim  is  nonrecourse  by  agree- 
ment or  applicable  law.  This  preferred 
status  for  a  nonrecourse  loan  terminates 
if  the  property  securing  the  loan  is  sold 
under  section  363  or  is  to  be  sold  under 
the  plan. 

The  preferred  status  also  terminates 
if  the  class  of  which  the  secured  claim 
is  a  part  elects  application  of  section 
1111(b)(2).  Section  1111(b)(2)  provides 
that  an  allowed  claim  is  a  secured  claim 
to  the  full  extent  the  claim  is  allowed 
rather  to  the  extent  of  the  collateral  as 


under  section  506(a).  A  class  may  elect 
appUcation  of  paragraph  (2)  only  if  the 
security  is  not  of  inconsequential  value 
and,  if  the  creditor  is  a  recourse  credi- 
tor, the  collateral  is  not  sold  under  sec- 
tion 363  or  to  be  sold  under  the  plan. 
Sale  of  property  under  section  363  or 
under  the  plan  is  excluded  from  treat- 
ment under  section  1111  (b)  because  of 
the  secured  party's  right  to  bid  in  the 
full  amount  of  his  allowed  claim  at  any 
sale  of  collateral  under  section  363 (k) 
of  the  House  amendment. 

As  previously  noted,  section  1129(b) 
sets  forth  a  standard  by  which  a  plan 
may  be  confirmed  notwithstanding  the 
failure  of  an  impaired  class  to  accept 
the  plan. 

Paragraph  (1)  makes  clear  that  this 
alternative  confirmation  standard,  re- 
ferred to  as  "cram  down,"  will  be  called 
intc  play  only  on  tJie  request  of  the  pro- 
ponent of  the  plan.  Under  this  cram 
down  test,  the  court  must  confirm  the 
plan  if  the  plan  does  not  discriminate 
unfairly,  and  is  "fair  and  equitable," 
with  respect  to  each  class  of  claims  or 
interests  that  is  impaired  under,  and  has 
not  accepted,  the  plan.  The  requirement 
of  the  House  bill  that  a  plan  not  "dis- 
criminate unfairly"  with  respect  to  a 
class  is  included  for  clarity;  the  lan- 
guage in  the  House  report  interpreting 
that  requirement,  in  the  context  of  sub- 
ordinated debentures,  applies  equally 
under  the  requirements  of  section  1129 
(b)  (1)  of  the  House  amendment. 

Although  many  of  the  factors  inter- 
preting "fair  and  equitable"  are  specified 
in  paragraph  (2),  others,  which  were 
explicated  in  the  description  of  section 
1129(b)  in  the  House  report,  were 
omitted  from  the  House  amendment  to 
avoid  statutory  complexity  and  because 
they  would  undoubtedly  be  found  by  a 
court  to  be  fundamental  to  "fair  and 
equitable"  treatment  of  a  dissenting 
class.  For  example,  a  dissenting  class 
should  be  assured  that  no  senior  class 
receives  more  than  100  percent  of  the 
amount  of  its  claims.  While  that  re- 
quirement was  explicitly  included  in  the 
House  bill,  the  deletion  is  intended  to  be 
one  of  style  and  not  one  of  substance. 

Paragraph  (2)  provides  guidelines  for 
a  court  to  determine  whether  a  plan  is 
fair  and  equitable  with  respect  to  a  dis- 
senting class.  It  must  be  emrhasized  that 
the  fair  and  equitable  requirement  ap- 
plies only  with  respect  to  dissenting 
classes.  Therefore,  unlike  the  fair  and 
equitable  rule  contained  in  chapter  X 
and  section  77  of  the  Bankruptcy  Act  un- 
der section  1129(b)  (2),  senior  accepting 
classes  are  permitted  to  give  up  value  to 
junior  classes  as  long  as  no  dissenting  in- 
tervening class  receives  less  than  the 
amount  of  its  claims  in  full.  If  there  is 
no  dissenting  intervening  class  and  the 
only  dissent  is  from  a  class  junior  to  the 
nlass  to  which  value  have  been  given  up, 
then  the  plan  may  still  be  fair  and  equi- 
table with  respect  to  the  dissenting  class, 
as  long  as  no  class  senior  to  the  dis- 
senting class  has  received  more  than  100 
percent  of  the  amount  of  its  claims. 

Paragraph  (2)  contains  three  subpar- 
agraphs, each  of  which  applies  to  a 
particular  kind  of  class  of  claims  or  in- 
terests that  is  impaired  and  has  not  ac- 
cepted the  plan.  Subparagraph  (A)  ap- 
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plies  when  a  class  of  secured  claims  is 
impaired  and  has  not  accepted  the  plan. 
The  provision  applies  whether  or  not 
section  1111(b)  applies.  The  plan  may 
be  crammed  down  notwithstanding  the 
dissent  of  a  secured  class  only  if  the  plan 
ccMnplies  with  clause  (i),  (ii),  or  (iii). 

Clause  (i)  permits  cram  down  if  the 
dissenting  class  of  secured  claims  will  re- 
tain its  hen  on  the  property  whether  the 
property  is  retained  by  toe  debtor  or 
transferred.  It  should  be  noted  toat  the 
Uen  secures  the  allowed  secured  claim 
held  by  such  holder.  The  meaning  of  "al- 
lowed secured  claim"  will  vary  depend- 
ing on  whetoer  section  1111(b)(2)  ap- 
pUes  to  such  class. 

If  section  1111(b)  (2)  applies  then  the 
"electing"  class  is  entitled  to  have  the 
entire  allowed  amount  of  the  debt  related 
to  such  property  secured  by  a  lien  even 
if  the  value  of  the  collateral  is  less  than 
the  amount  of  the  debt.  In  addition,  the 
plan  must  provide  for  the  holder  to  re- 
ceive, on  account  of  the  allowed  secured 
claims,  payments,  either  present  or  de- 
ferred, of  a  principal  face  amoimt  equal 
to  the  amount  of  the  debt  and  of  a  pres- 
ent value  equal  to  the  value  of  the  col- 
lateral. 

For  example,  if  a  creditor  loaned  $15,- 
000,000  to  a  debtor  secured  by  real  prop- 
erty worth  $18,000,000  and  the  value  of 
the  real  property  had  dropped  to  $12,- 
000,000  by  the  date  when  the  debtor  com- 
menced a  proceeding  under  chapter  11, 
the  plan  could  be  confirmed  notwith- 
standing the  dissent  of  the  creditor  as 
long  as  the  lien  remains  jn  the  collateral 
to  secure  a  $15,000,000  debt,  the  face 
amount  of  present  or  extended  payments 
to  be  made  to  the  creditor  under  the  plan 
is  at  least  $15,000,000,  and  the  present 
value  of  the  present  or  deferred  pay- 
ments is  not  less  than  $12,000,000.  The 
House  report  accompanying  the  House 
bill  described  what  is  meant  by  "present 
value". 

Clause  (ii)  is  self  explanatory.  Clause 
(iii)  requires  the  court  to  confirm  the 
plan  notwithstanding  the  dissent  of  the 
electing  secured  class  if  the  plan  provides 
for  the  realization  by  the  secured  class 
of  the  indubitable  equivalents  of  the 
secured  claims.  The  standard  of  "in- 
dubitable equivalents"  is  taken  from 
In  re  Murel  Holding  Corp.,  75  F.  2d  941 
(2d  Cir.  1935)    (Learned  Hand.  Jr.). 

Abandonment  of  the  collateral  to  the 
creditor  would  clearly  satisfy  indubitable 
equivalence,  as  would  a  lien  on  similar 
collateral.  However,  present  cash  pay- 
ments less  than  the  secured  claim  would 
not  satisfy  the  standard  because  toe 
creditor  is  deprived  of  an  opportunity 
to  gain  from  a  future  increase  in  value 
of  the  collateral.  Unsecured  notes  as  to 
the  secured  claim  or  equity  securities  of 
the  debtor  would  not  be  the  indubitable 
equivalent.  With  respect  to  an  overse- 
cured  creditor,  toe  secured  claim  will 
never  exeed  the  allowed  claim. 

Although  the  same  language  applies,  a 
different  result  pertains  with  respect  to 
a  class  of  secured  claims  to  which  section 
1111(b)  (2)  does  not  apply.  This  will  ap- 
ply to  all  claims  secured  by  a  right  of 
setoff.  The  court  must  confirm  toe  plan 
notwithstanding  toe  dissent  of  such  a 
class  of  secured  claims  if  any  of  toree 
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alternative  requirements  is  met.  Under 
clause  (i)  toe  plan  may  be  confirmed  M 
toe  class  retains  a  right  of  setoff  or  a  lien 
securing  the  allowed  secured  claims  of 
the  class  and  toe  holders  will  receive  pay- 
ments of  a  present  value  equal  to  the  al- 
lowed amount  of  their  secured  claims- 
Contrary  to  electing  classes  of  secured 
creditors  who  retain  a  Uen  under  sub- 
paragraph (A)  (i)  (I)  to  toe  extent  of  toe 
entire  claims  secured  by  such  lien,  non- 
electing  creditors  retain  a  lien  on  collat- 
eral only  to  toe  extent  of  their  allowed 
secived  claims  and  not  to  the  extent  of 
any  deficiency,  and  such  secured  credi- 
tors must  receive  present  or  deferred 
payments  wlto  a  present  value  equal  to 
the  allowed  secured  claim,  which  in  turn 
is  only  toe  equivalent  of  the  value  al  toe 
collateral  under  section  506(a) . 

Any  deficiency  claim  of  a  nonelectinr 
class  of  secured  claims  is  treated  as  aii 
unsecured  claim  and  is  not  provided  fo:- 
under  subparagraph  (A) .  The  plan  may 
be  confirmed  under  clause  (ii)  if  the  plan 
proposes  to  sell  toe  prwerty  free  and 
clear  of  the  sectu-ed  party's  lien  as  long 
as  the  lien  will  attach  to  toe  proceeds 
and  will  receive  treatment  under  clause 
(i)  or  (iii).  Clause  (iii)  permits  confir- 
mation if  the  plan  provides  for  the  reaU- 
zition  by  the  dissenting  nonelecting  class 
of  secured  claims  of  the  indubitable 
equivalent  of  the  secured  claims  of  such 
class. 

Contrary  to  an  "electing"  class  to 
which  section  1111(b)(2)  appUes,  toe 
nonelecting  class  need  not  be  protected 
with  respect  to  any  future  appreciation 
in  value  of  the  collateral  since  toe  se- 
cured claim  of  such  a  class  is  never 
undersecured  by  reason  of  section  506 
(a).  Thus  the  hen  secures  only  toe 
value  of  interest  of  such  creditor  in  toe 
collateral.  To  the  extent  deferred  pay- 
ments exceed  that  amount,  they  repre- 
sent interest.  In  the  event  of  a  subse- 
quent default,  the  portion  of  the  face 
amount  of  deferred  payments  repre- 
senting unaccrued  interest  will  not  be 
secured  by  the  lien. 

Subparagraph  (B)  applies  to  a  dissent- 
ing class  of  unsecured  claims.  The  court 
must  confirm  toe  plan  notwithstanding 
the  dissent  of  a  class  of  impaired  im- 
secured  claims  if  toe  plan  provides  for 
such  claims  to  receive  property  with  a 
present  value  equal  to  the  allowed 
amount  of  the  claims.  Unsecured  claims 
may  receive  any  kind  of  "property," 
which  is  used  in  its  broadest  sense,  as 
long  as  the  present  value  of  the  property 
given  to  the  holders  of  unsecured  claims 
is  equal  to  toe  allowed  amount  of  the 
claims.  Some  kinds  of  property,  such  as 
securities,  may  require  diflScult  valua- 
tions by  the  court;  in  such  circum- 
stances toe  court  need  only  determine 
that  there  is  a  reasonable  likelihood 
toat  the  property  given  the  dissenting 
class  of  impaired  imsecured  claims 
equals  the  present  value  of  such  allowed 
claims. 

Alternatively,  under  clause  (ii),  the 
court  must  confirm  the  plan  if  toe  plan 
provides  that  holders  of  any  claims  or 
interests  junior  to  toe  interests  of  the 
dissenting  class  of  impaired  unsecured 
claims  will  not  receive  any  property 
under  the  plan  on  account  of  such  junior 


claims  or  interests.  As  Xaag  as  senior 
creditors  have  not  been  paid  more  than 
in  full,  and  classes  of  equal  claims  are 
being  treated  so  that  toe  diKwrntlng  class 
of  impaired  unsecured  claims  is  not 
being  discriminated  against  imf airly,  toe 
plan  may  be  confirmed  if  the  impaired 
class  of  unsecured  claims  receives  less 
toan  100  cents  on  the  dollar  (or  nothing 
at  all)  as  long  as  no  class  junior  to  toe 
dissenting  class  receives  anything  at  all. 
Such  an  impaired  dissenting  class  may 
not  prevent  confirmation  of  a  plan  by 
objection  merely  because  a  senior  class 
has  elected  to  give  up  value  to  a  junior 
class  that  is  higher  in  priority  than  toe 
impaired  dissenting  class  of  unsecured 
claims  as  long  as  toe  above  safeguards 
are  met. 

Subparagraph  (C)  applies  to  a  dissent- 
ing class  of  impaired  interests.  Such  in- 
terests may  include  toe  interests  of  gen- 
eral or  limited  partoers  in  a  partaership, 
the  interests  of  a  siAe  proprietor  in  a 
proprietorship,  or  toe  interest  of  common 
or  preferred  stockholders  in  a  corpora- 
tion. If  the  holders  of  such  interests  are 
entitled  to  a  fixed  Uquidation  preference 
or  fixed  redemption  price  on  account  of 
such  interests  toen  the  plan  may  be  con- 
firmed notwithstanding  toe  dissent  of 
such  class  of  interests  as  long  as  it  pro- 
vides the  holders  property  of  a  present 
value  equal  to  the  greatest  oi  toe  fixed 
redemption  price,  or  toe  value  of  such 
interests.  In  the  event  toere  is  no  fixed 
liquidation  preference  or  redemption 
price,  then  toe  plan  may  be  confirmed  as 
long  as  it  provides  toe  holders  of  such  in- 
terests property  of  a  present  value  equal 
to  the  value  of  such  interests.  If  toe  in- 
terests are  "under  water"  toen  toey  will 
be  valueless  and  toe  plan  may  be  con- 
firmed notwitostanding  toe  dissent  of 
that  class  of  interests  even  if  toe  plan 
provides  that  the  holders  of  such  inter- 
ests will  not  receive  any  property  on  ac- 
count of  such  interests. 

Alternatively,  under  clause  (11),  toe 
court  must  confirm  toe  plan  notwito- 
standing the  dissent  of  a  class  of  inter- 
ests if  the  plan  provides  toat  holders  of 
any  interests  jimior  to  toe  dissenting 
class  of  interests  will  not  receive  or  re- 
tain any  property  on  account  of  such 
jimior  interests.  Clearly,  if  there  are  no 
junior  interests  junior  to  toe  class  of  dis- 
senting interests,  then  toe  condition  of 
clause  (ii)  is  satisfied.  The  safeguards 
that  no  claim  or  interest  receive  more 
than  100  percent  of  the  allowed  amount 
of  such  claim  or  interest  and  toat  no 
class  be  discriminated  against  unfairly 
will  insure  that  the  plan  is  fair  and  equi- 
table with  respect  to  the  dissenting  class 
of  interests. 

Except  to  the  extent  of  toe  treatment 
of  secured  claims  under  subparagraph 
(A)  of  this  statement,  toe  House  report 
remains  an  swjcurate  description  of  con- 
firmation of  section  1129(b).  Contrary 
to  toe  example  contained  in  toe  Senate 
report,  a  senior  class  will  not  be  able 
to  give  up  value  to  a  junior  class  over 
toe  dissent  of  an  intervening  class  unless 
toe  intervening  class  receives  the  full 
amount,  as  opposed  to  value,  of  its 
claims  or  interests. 

One  last  point  deserves  explanation 
wlto  respect  to  toe  admittedly  complex 
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subject  of  confirmation.  Section  1139(a) 
(7)  (C)  in  effect  exempts  secured  cred- 
itors making  an  election  under  section 
1111(b)(2)  from  application  of  the  best 
interest  of  creditors  test.  In  the  absence 
of  an  election  the  amount  such  creditors 
receive  in  a  plan  of  liquidation  would  be 
the  value  of  their  collateral  plus  any 
amount  recovered  on  the  deficiency  in 
the  case  of  a  recourse  loan.  However 
under  section  1111(b)(2),  the  creditors 
are  given  an  allowed  secured  claim  to  the 
full  extent  the  claim  is  allowed  and  have 
no  unsecured  deficiency.  Since  section 
1129(b)(2)(A)  makes  clear  that  an 
electing  class  need  receive  payments  of  a 
present  value  only  equal  to  the  value  of 
the  collateral,  it  is  conceivable  that  un- 
der such  a  "cram  down"  the  electing 
creditors  would  receive  nothing  with  re- 
spect to  their  deficiency.  The  advantage 
to  the  electing  creditors  is  that  they  have 
a  lien  securing  the  full  amount  of  the 
allowed  claim  so  that  if  the  value  of  the 
coUateral  increases  after  the  case  is 
closed,  the  deferred  payments  will  be 
secured  claims.  Thus  it  is  both  reason- 
able and  necessary  to  exempt  such  elect- 
ing class  from  application  of  section  1129 
.A?^  as  a  logical  consequence  of  per- 
mitting election  under  section  llli(b) 

Section  1131  of  the  Senate  amend- 
ment is  deleted  as  unnecessary  in  light 
or  the  protection  given  a  secured  credi- 
tor under  section  1129(b)  of  the  House 
amendment. 

Section  1141(d)  of  the  House  amend- 
ment  is  derived  from  a  comparable  pro- 
vision contained  in  the  Senate  amend- 
ment. However,  section  1141(d)(2)  of 
the  House  amendment  is  derived  from 
the  House  bill  as  preferable  to  the  Sen- 
ate amendment.  It  is  necessary  for  a 
corporation  or  partnership  undergoing 
reorganlaaUon  to  be  able  to  present  its 
creditors  with  a  fixed  list  of  liabilities 
upon  which  the  creditors  or  third  par- 
ties can  make  InteUlgent  decisions.  Re- 
taining an  exception  for  discharge  with 
respect  to  nondischargeable  taxes  would 
leave  an  undesirable  uncertainty  sur- 
rounding reorganizations  that  is  unac- 
ceptable. Section  1141(d)(3)  is  derived 
from  the  Senate  amendment.  Section 
1141(d)(4)  is  likewise  derived  from  the 
Senate  amendment. 

Section  1145  of  the  House  amendment 
deletes  a  provision  contained  in  section 
1145(a)  (1)  of  the  House  bUl  in  favor  of 
a  more  adequate  provision  contained  in 
secUon  364(f)  of  the  House  amendment 
In  addition,  section  1145(d)  has  been 
added  to  indicate  that  the  Trust  Inden- 
ture Act  does  not  apply  to  a  commercial 
note  Issued  under  a  plan,  if  the  note 
matures  not  later  than  1  year  after 
the  effective  date  of  the  plan.  Some  com- 
mercial notes  receive  such  an  exemption 
under  304(a)  (4)  of  the  Trust  Indenture 
Act  of  1939  (15  U.S.C.  §  77ddd(a)  (4) 
and  others  may  receive  protection  by 
incorporation  by  reference  into  the 
Trust  Indenture  Act  of  securities 
exempt  under  section  3a(3),  (7).  (9),  or 
(10)  of  the  Securities  Act  of  1933. 

In  light  of  the  amendments  made  to 
the  Securities  Act  of  1933  in  Utle  in  of 
the  House  amendment  to  H.R.  8200,  a 
specific  exemption  from  the  Trust  In- 
denture Act  is  required  in  order  to  create 


certainty  regarding  plans  of  reorgani- 
zation. Section  1145(d)  is  not  intended 
to  imply  that  commercial  notes  issued 
under  a  plan  that  matures  more  than 
1  year  after  the  effective  date  of  the 
plan  are  automatically  covered  by  the 
Trust  Indenture  Act  of  1939  since  such 
notes  may  fall  within  another  exemp- 
tion thereto. 

One  other  point  with  respect  to  Sec- 
tion 1145  deserves  comment.  Section 
1145(a)  (3)  grants  a  debtor  in  posses- 
sion or  trustee  in  chapter  11  an  extreme- 
ly narrow  portfolio  security  exemption 
from  section  5  of  the  Securities  Act  of 
1933  or  any  comparable  State  law.  The 
provision  was  considered  by  Congress 
and  adopted  after  much  study.  The  ex- 
emption Is  reasonable  and  is  more  re- 
strictive than  comparable  provisions 
under  the  Securities  Act  relating  to  the 
estates  of  decedents.  Subsequent  to 
passage  of  HR.  8200  by  the  House  of 
Representatives,  the  Securities  and  Ex- 
change Commission  promulgated  Rule 
148  to  treat  with  this  problem  under  ex- 
isting law.  Members  of  Congress  received 
opinions  from  attorneys  indicating  dis- 
satisfaction with  the  Commission's  rule 
although  the  rule  has  been  amended,  the 
ultimate  limitation  of  1  percent  promul- 
gated by  the  Commission  is  wholly 
unacceptable. 

The  Commission  rule  would  permit  a 
trustee  or  debtor  in  possession  to  distrib- 
ute securities  at  the  rate  of  1  percent 
every  6  months.  Section  1145(a)  (3)  per- 
mits the  trustee  to  distribute  4  percent  of 
the  securities  during  the  2-year  period 
immediately  following  the  date  of  the  fil- 
ing of  the  petition.  In  addition,  the 
security  must  be  of  a  reporting  com- 
pany under  section  13  of  the  Securities 
and  Exchange  Act  of  1934,  and  must  be 
in  comphance  with  all  applicable  re- 
quirements for  the  continuing  of  trading 
in  the  security  on  the  date  that  the 
trustee  offers  or  sells  the  security. 

With  these  safeguards  the  trustee  or 
debtor  in  possession  should  be  able  to 
distribute  4  percent  of  the  securities  of 
a  class  at  any  time  during  the  2 -year 
period  immediately  following  the  date 
of  the  filing  of  the  petition  in  the  inter- 
ests of  expediting  bankruptcy  adminis- 
tration. The  same  rationale  that  applies 
in  expeditiously  terminating  decedents' 
estates  applies  no  less  to  an  estate  under 
title  11. 

Section  1146  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment. 

Section  1162  of  the  House  amendment 
is  derived  from  section  1162(1)  of  the 
Senate  bill. 

Section  1163  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  with 
respect  to  the  appointment  of  a  trustee 
in  a  railroad  reorganization.  As  soon  as 
practicable  after  the  order  for  relief,  the 
Secretary  of  Transportation  is  required 
to  submit  a  list  of  five  disinterested  per- 
sons who  are  qualified  to  serve  as  trustee 
and  the  court  will  then  appoint  one 
trustee  from  the  list  to  serve  as  trustee 
in  the  case. 

The  House  amendment  deletes  section 
1163  of  the  Senate  amendment  in  order 
to  cover  intrastate  railroads  in  a  case 
under  subchapter  IV  of  chapter  11.  The 
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bUl  does  not  confer  jurisdiction  on  the 
Interstate  Comnaerce  Commission  with 
respect  to  intrastate  railroads. 

Section  1164  of  the  Senate  amend- 
ment is  deleted  as  a  matter  to  be  left 
to  the  Rules  of  Bankruptcy  Procedure. 
It  is  anticipated  that  the  rules  will  re- 
quire a  petition  in  a  railroad  reorgani- 
zation to  be  filed  with  the  Interstate 
Commerce  Commission  and  the  Secre- 
tary of  Transportation  in  a  case  con- 
cerning an  interstate  railroad. 

Section  1164  of  the  House  amend- 
ment is  derived  from  section  1163  of  the 
House  bill.  The  section  makes  clear  that 
the  Interstate  Commerce  Commission, 
the  Department  of  Transportation,  and 
any  State  or  local  commission  having 
regulatory  jurisdiction  over  the  debtor 
may  raise  and  appear  and  be  heard  on 
any  issue  in  a  case  under  subchapter  IV 
of  chapter  11,  but  may  not  appeal  from 
any  judgment,  order,  or  decree  in  the 
case.  As  under  section  1109  of  title  11, 
such  intervening  parties  are  not  parties 
in  interest. 

Section  1165  of  the  House  amendment 
represents  a  modification  of  sections 
1165  and  1167  of  the  Senate  amendment 
requiring  the  court  and  the  trustee  to 
consider  the  broad,  general  public  inter- 
est in  addition  to  the  mterests  of  the 
debtor,  creditors,  and  equity  security 
holders  in  applying  specific  sections  of 
the  subchapter. 

Section  1166  of  the  House  amendment 
is  derived  from  sections  1164  and  1165  of 
the  House  bill.  An  alternative  proposal 
contained  in  section  1168(1)  of  the  Sen- 
ate bill  is  rejected  as  violative  of  the 
principle  or  equal  treatment  of  all  credi- 
tors under  title  11. 

Section  1168  of  the  House  amendment 
incorporates  a  provision  contained  in 
section  1166  of  the  House  bill  instead  of 
the  provision  contained  in  section  1175 
of  the  Senate  amendment  for  the  reasons 
stated  in  connection  with  the  discussion 
of  section  1110  of  ttie  House  amendment. 
Section  1169  of  the  Senate  amendment 
is  deleted  from  the  House  amendment  as 
unnecessary  since  28  U.S.C.  1407  treat- 
ing with  the  judicial  panel  on  multi- 
district litigation  will  apply  by  its  terms 
to  cases  under  title  11. 

Section  1171  of  the  House  amendment 
is  derived  from  section  1170  of  the  House 
bill  in  lieu  of  section  1173(a)  (9)  of  the 
Senate  amendment. 

Section  1172  of  the  House  amendment 
is  derived  from  section  1171  of  the  House 
bill  in  preference  to  section  1170  of  the 
Senate  amendment  with  the  exception 
that  section  1170(4)  of  the  Senate 
amendment  is  incorporated  into  section 
1172(a)(1)  of  the  House  amendment. 

Section  1172(b)  of  the  House  amend- 
ment is  derived  from  section  1171(c)  of 
the  Senate  amendment.  The  section  gives 
the  Interstate  Commerce  Commission 
the  exclusive  power  to  approve  or  disap- 
prove the  transfer  of,  or  operation  of  or 
over,  any  of  the  debtor's  rail  lines  over 
which  the  Commission  has  jurisdiction, 
subject  to  review  under  the  Adminis- 
trative Procedures  Act.  The  section  does 
not  apply  to  a  transfer  of  railroad  lines 
to  a  successor  of  the  debtor  under  a 
plan  of  reorganization  by  merger  or 
otherwise. 

The  House  amendment  deletes  section 
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1171(a)  of  the  Senate  amendment  as  a 
matter  to  be  determined  by  the  Rules  of 
Bankruptcy  Procedure.  It  is  anticipated 
that  the  rules  will  specify  the  period  of 
time,  such  as  18  months,  within  which  a 
trustee  must  file  with  the  court  a  pro- 
posed plan  of  reorganization  for  the 
debtor  or  a  report  why  a  plan  caimot  be 
formulated.  Incorporation  by  reference 
of  section  1121  in  section  1161  of  title  11 
means  that  a  party  in  interest  will  also 
have  a  right  to  fUe  a  plan  of  reorganiza- 
tion. This  differs  from  the  position  taken 
in  the  Senate  amendment  which  would 
have  permitted  the  Interstate  Commerce 
Commission  to  file  a  plan  of  reorganiza- 
tion. 

Section  1173  of  the  House  amendment 
concerns  confirmation  of  a  plan  of  rail- 
road reorganization  and  is  derived  from 
section  1172  of  the  House  biU  as  modi- 
fled.  In  particular,  section  1173(a)  (3)  of 
the  House  amendment  is  derived  from 
section  1170(3)  of  the  Senate  amend- 
ment. Section  1173(b)  is  derived  from 
section  1173(a)  (8)  of  the  Senate  amend- 
ment. 

Section  1174  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  on  the 
issue  of  liquidation  of  a  railroad.  The 
provision  permits  a  party  in  interest  at 
any  time  to  request  Uquidation.  In  addi- 
tion, if  a  plan  has  not  been  confirmed 
under  section  1173  of  the  House  amend- 
ment before  5  years  after  the  date  of 
order  for  relief,  the  court  must  order  the 
trustee  to  cease  the  debtor's  operation 
and  to  collect  and  reduce  to  money  all 
of  the  property  of  the  estate  in  the  same 
manner  as  if  the  case  were  a  case  under 
chapter  7  of  title  11.  The  approach  dif- 
fers from  the  conversion  to  chapter  7 
under  section  1174  of  the  Senate  bill  in 
order  to  make  special  provisions  con- 
tained in  subchapter  IV  of  chapter  11 
applicable  to  liquidation.  However,  main- 
taining liquidation  in  the  context  of 
chapter  11  is  not  intended  to  delay  liqui- 
dation of  the  railroad  to  a  different  ex- 
tent than  if  the  case  were  converted  to 
chapter  7. 

Although  the  House  amendment  does 
not  adopt  provisions  contained  in  sec- 
tions 1170(1),  (2),  (3),  or  (5),  of  the 
Senate  amendment  such  provisions  are 
contained  explicitly  or  implicitly  in  sec- 
tion 1123  of  the  House  amendment. 

Section  1301  of  the  House  amendment 
is  identical  with  the  provision  contained 
in  section  1301  of  the  House  bill  and 
adopted  by  the  Senate  amendment.  Sec- 
tion 1301(c)  (1)  indicates  that  a  basis  for 
lifting  the  stay  is  that  the  debtor  did 
not  receive  consideration  for  the  claim  by 
the  creditor,  or  in  other  words,  the  debtor 
is  really  the  "co-debtor."  As  with  other 
sections  in  title  11,  the  standard  of  re- 
ceiving consideration  is  a  general  rule, 
but  where  two  co-debtors  have  agreed  to 
share  liabiUties  in  a  different  manner 
than  profits  it  is  the  individual  who  does 
not  ultimately  bear  the  liability  that  is 
protected  by  the  stay  under  section  1301. 

Section  1302  of  the  House  amendment 
adopts  a  provision  contained  in  the  Sen- 
ate amendment  instead  of  the  position 
taken  in  the  House  bill.  Sections  1302 
'd)  and  (e)  are  modeled  on  the  standing 
trustee  system  contained  in  the  House 


bill  with  the  court  assuming  supervisory 
functions  in  districts  not  under  the  pilot 
program. 

Section  1303  of  the  House  amendment 
specifies  rights  and  powers  that  the 
debtor  has  exclusive  of  the  trustees.  The 
section  does  not  imply  that  the  debtor 
does  not  also  possess  other  powers  con- 
currently with  the  trustee.  For  example, 
although  section  1323  is  not  specified  in 
section  1303,  certainly  it  is  intended 
that  the  debtor  has  the  power  to  sue 
and  be  sued. 

Section  1304(b)  of  the  House  amend- 
ment adopts  the  approach  taken  in  the 
comparable  section  of  the  Senate  amend- 
ment as  preferable  to  the  position  taken 
in  the  House  bill. 

Section  1305(a)(2)  of  the  House 
amendment  modifies  similar  provisions 
contained  in  the  House  and  Senate  bills 
by  restricting  application  of  the  para- 
graph to  a  consumer  debt.  Debts  of  the 
debtor  that  are  not  consumer  debts 
should  not  be  subjected  to  section 
1305(c)  or  section  1328(d)  of  the  House 
amendment. 

Section  1305(b)  of  the  House  amend- 
ment represents  a  technical  modification 
of  similar  provisions  contained  in  the 
House  bill  and  Senate  amendment. 

The  House  amendment  deletes  section 
1305(d)  of  t^e  Senate  amendment  as 
unnecessary.  Section  502(b)(1)  is  sufiB- 
cient  to  disallow  any  claim  to  the  extent 
the  claim  represents  the  usurious  inter- 
est or  any  other  charge  forbidden  by 
applicable  law.  It  is  anticipated  that  tiie 
Rules  of  Bankruptcy  Procedure  may 
require  a  creditor  filing  a  proof  of  claim 
in  a  case  imder  chapter  13  to  include  an 
afllnnative  statement  as  contemplated 
by  section  1305(d)  of  the  Senate  amend- 
ment. 

Section  1306(a)  (2)  adopts  a  provision 
contained  in  the  Senate  amendment  in 
preference  to  a  similar  provision  con- 
tained in  the  House  bill. 

Section  1307(a)  is  derived  from  the 
Senate  amendment  in  preference  to  a 
comparable  provision  contained  in  the 
House  bill. 

■Section  1322(b)  f2)  of  the  House 
amendment  represents  a  compromise 
agreement  between  similar  provisions  in 
the  House  bill  and  Senate  amendment. 
Under  the  House  amendment,  the  plan 
may  modify  the  rights  of  holders  of  se- 
cured claims  other  than  a  claim  secured 
by  a  security  interest  in  real  property 
that  is  the  debtor's  principal  residence. 
It  is  intended  that  a  claim  secured  by 
the  debtor's  principal  residence  may  be 
treated  with  under  section  1322(b)  (5)  of 
the  House  amendment. 

Section  1322(c)  adopts  a  5-year  period 
derived  from  the  House  bill  in  preference 
to  a  4-year  period  contained  in  the  Sen- 
ate amendment.  A  conforming  change  is 
made  in  section  1329(c)  adopting  the 
provision  in  the  House  bill  in  preference 
to  a  comparable  provision  in  the  Senate 
amendment. 

Section  1325(a)(5)(B)  of  the  House 
amendment  modifies  the  House  bill  and 
Senate  amendment  to  significantly  pro- 
tect secured  creditors  in  chapter  13.  Un- 
less the  secured  creditor  accepts  the 
plan,  the  plan  must  provide  that  the  se- 
cured creditor  retain  the  lien  securing 


the  creditor's  allowed  secured  claim  in 
addition  to  receiving  value,  as  of  tbe  ef- 
fective date  of  the  plan  of  property  to  be 
distriouted  under  the  plan  on  account  aS. 
the  claim  not  less  than  tbe  allowed 
amoimt  of  the  claim.  To  this  extent,  a 
secured  creditor  in  a  case  under  ch^iter 
13  is  treated  identically  with  a  recourse 
creditor  under  section  1111(b)  (1)  of  the 
House  amendment  except  that  tbe  se- 
cured creditor  in  a  case  under  chapter  13 
may  receive  any  property  of  a  value  as 
of  the  effective  date  of  the  plan  equal  to 
the  allowed  amount  of  the  creditor's  se- 
cured claim  rather  than  being  restricted 
to  receiving  deferred  cash  payments.  Of 
course,  the  secured  creditors'  lien  only 
secures  the  value  of  the  collateral  and 
to  the  extent  property  is  distributed  of  a 
present  value  equal  to  the  allowed 
amount  of  the  creditor's  secured  claim 
the  creditor's  lien  will  have  been  satisfied 
in  full.  Thus  the  hen  created  under  sec- 
tion 1325(a)  (5)  (B)(i)  is  effective  only 
to  secure  deferred  payments  to  the  ex- 
tent of  the  amount  of  the  allowed  se- 
cured claim.  To  the  extent  the  deferred 
payments  exceed  the  value  of  the  allowed 
amount  of  the  secured  claim  and  the 
debtor  subsequently  defaults,  the  lien 
will  not  secure  unaccrued  interest  rep- 
resented in  such  deferred  payments. 

Section  1326(a)  (2)  of  the  House 
amendment  adopts  a  comparable  provi- 
sion contained  in  the  House  bill  provid- 
ing for  standing  trustees. 

Section  1328(a)  adopts  a  provision 
contained  in  the  Senate  amendment  per- 
mitting the  court  to  approve  a  waiver  of 
discharge  by  the  debtor.  It  is  anticipated 
that  such  a  waiver  must  be  in  writing 
executed  after  the  order  for  relief  in  a 
case  imder  chapter  13. 

Section  1331  of  the  House  bill  and 
Senate  amendment  is  deleted  in  the 
House  amendment. 

As  previously  noted,  provisions  in  the 
House  bill  pertaining  to  the  U.S.  Trustee 
have  been  moved  to  chapter  15  with  the 
section  numbers  in  chapter  15  keyed  to 
corresponding  sections  in  chapters  1,  3, 
5,  7, 11,  and  13  of  title  11. 

Title  n  of  the  House  amendment  es- 
tablishes a  new  bankruptcy  court,  a  pilot 
program  of  U.S.  trustees,  and  contains 
other  amendments  to  title  28  of  the 
United  States  Code  concerning  bank- 
ruptcy administration.  The  provisions  of 
title  n  of  the  House  amendment  are 
much  less  complicated  than  those  in  title 
I  and  therefore  a  less  extensive  descrip- 
tion is  necessary. 

Section  201  of  the  House  amendment 
creates  in  each  judicial  district  a  bank- 
ruptcy court  that  is  an  adjunct  to  the 
circuit  court  of  appeals  for  the  district. 
The  amendment  does  not  specify  the 
number  of  judges  to  sit  on  the  bank- 
ruptcy court,  but  instead  the  determina- 
tion is  to  be  made  by  Congress  after  a 
study  during  a  5-year  transition  period 
between  the  present  system  and  a  new 
court.  Bankruptcy  judges  on  the  new 
court  will  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate, as  are  all  other  Federal  judges. 
For  each  vacancy  on  the  Bankruptcy 
Court  of  a  District  the  Judicial  Coun- 
cil of  the  Circuit  in  which  the  District 
is  located  will  be  required  to  send  to 
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the  President  the  names  of  persons  to 
be  considered  by  the  President  in  filling 
such  vacancy.  Bankruptcy  judges  will 
serve  for  a  term  of  14  years  and  receive 
a  salary  of  $50,000  per  year.  Removal  of 
a  bankruptcy  Judge  during  a  term  may 
be  done  only  for  incompetency,  miscon- 
duct, neglect  of  duty,  or  physical  or  men- 
tal disability. 

In  order  to  remove  a  bankruptcy 
Judge  a  majority  of  all  the  judges  of 
the  circuit  council  of  the  circuit  in  which 
the  bankruptcy  judge  serves  must  con- 
cur. The  bankruptcy  judge  must  be  given 
a  specification  of  the  charges  supporting 
removal  and  afforded  an  opportunity  to 
be  heard  with  respect  to  the  charges. 
The  director  of  the  administrative  office 
of  the  U.S.  courts  is  authorized  to  trans- 
mit any  information  in  his  knowledge 
supporting  removal  of  a  bankruptcy 
judge  to  the  chief  judge  of  the  circuit 
In  which  the  bankruptcy  judge  serves. 
Bankruptcy  judges  are  entitled  to  sub- 
stantially increased  retirement  benefits. 
Under  section  212  of  the  House  amend- 
ment at  age  65  after  14  years  of  service 
at  80  percent  of  salary  for  which  they 
contribute  5  percent  of  their  salary  per 
year. 

An  appeal  from  a  decision  of  a  bank- 
ruptcy court  will  be  taken  to  the  district 
court  of  the  district  within  which  the 
bankruptcy  court  is  located,  unless  the 
circuit  council  of  the  circuit  in  which 
the  bankruptcy  court  is  located  orders 
appeals  to  be  taken  to  a  panel  of  bank- 
ruptcy judges  comprised  of  three  bank- 
ruptcy judges,  or  both  parties  by  agree- 
ment agree  to  proceed  directly  to  the 
circuit  court  of  appeals  of  the  circuit 
in  which  the  bankruptcy  court  is  lo- 
cated. "Hie  subject  of  appeals  is  dealt 
with  in  sections  201,  236,  237,  238,  240, 
and  241  of  title  II  of  the  House  amend- 
ment which  in  turn  create  provisions 
in  sections   160,   1293.   1294,   1334,  1408, 
and  1482  of  title  28  implementing  the 
previously  described  system  of  appeals. 
Section  224  of  title  n  of  the  House 
amendment  creates  chapter  39  of  tiUe 
28  relating  to  a  pilot  program  for  U.S. 
trustees  in  the  Department  of  Justice. 
The  House  amendment  establishes  a  5- 
year  trial  pilot  program  of  U.S.  trustees 
to  be  supervised  by  an  assistant  attorney 
general  In  the  Department  of  Justice. 
Ten  pilot  programs  are  established  in 
various  geographical  areas  of  the  coun- 
try covering  14  judicial  districts.  During 
the  5-year  transition  period  the  admin- 
istrative office  of  U.S.  courts  will  com- 
pare   bankruptcy    case    administration 
under  the  U.S.  trustee  system  with  ad- 
ministration by  the  court  and  the  ad- 
ministrative office.  At  the  end  of  the  5- 
year    transition    period    Congress    will 
decide  whether  to  fully  Implement  the 
system  of  U.S.  trustees  or  to  terminate 
the  pilot  program. 

Under  present  law  bankruptcy  judges 
are  required  to  both  resolve  disputes  and 
supervise  the  administration  of  bank- 
ruptcy cases.  The  main  purpose  of  the 
U.S.  trustee  is  to  remove  administrative 
duties  from  the  bankruptcy  judge  leav- 
tag  the  bankruptcy  judge  free  to  resolve 
disputes  untainted  by  knowledge  of  mat- 
ters muiecessary  to  a  judicial  determina- 
tion. The  U.S.  trustee  is  responsible  for 
supervising  panels  of  private  trustees  in 


the  district  or  districts  covered  by  the 
pilot  program.  The  U.S.  trustee,  rather 
than  the  court,  in  a  pilot  district  will  ap- 
point trustees,  supervise  administration 
of  bankruptcy  cases,  and  exercise  any 
other  function  prescribed  by  the  Attor- 
ney General,  such  as  presiding  at  first 
meetings  of  creditors,  related  to  bank- 
ruptcy administration.  In  addition,  in 
no-asset  cases  where  private  trustees 
may  be  unwilling  to  serve  or  In  chapter 

13  cases  under  title  1 1  where  no  standing 
trustee  may  be  willing  to  serve  the  U.S. 
trustee  Is  required  to  serve  as  a  trustee  or 
standing  trustee  in  the  case. 

Section  224  of  titie  II  creates  nine  sec- 
tions in  chapter  39  of  title  28  providing 
the  details  of  the  U.S.  trustee  system. 
During  the  pdlot  period  the  Attorney 
General  must  appoint  a  U.S.  trustee  for 
each  of  the  10-pilot  programs  covering 

14  judicial  districts.  The  U.S.  trustee  is 
appointed  for  a  term  of  7  years,  though 
if  the  pilot  is  terminated  after  5  years, 
his  appointment  would  also  terminate. 
The  U.S.  trustee  is  subject  to  removal  for 
cause  by  the  Attorney  General.  The 
maximum  annual  compensation  for  a 
U.S.  trustee  may  not  exceed  the  lowest 
annual  rate  of  basic  pay  in  GS-16  which 
is  currenUy  $39,500.  The  U.S.  trustee  sys- 
tem is  patterned  after  the  U.S.  attorney 
system  regarding  civil  service  benefits. 

Section  233  of  title  II  of  the  House 
amendment  creates  a  new  chapter  50  of 
title  28  relating  to  administrative  person- 
nel of  the  bankruptcy  courts.  Section 
771(a)     provides    for    a    clerk    of    the 
Bankruptcy     Court     to     be     appointed 
based,  on  need.  The  need  for  separate 
Clerks     of     the     Bankruptcy     Courts 
clearly  exists  at  the  present  time  in  all 
judicial  districts.  Further,  Congress  has 
recently  addressed  the  Issue  and  voted 
unanimously  in  both  bodies  of  the  Con- 
gress    that     separate     Clerks     of     the 
Bankruptcy   Court   offices   should   exist 
for  each  Bankruptcy  Court.  It  is  fur- 
ther the  intent  of  Congress  that  this 
should  continue.  Where  the  bankruptcy 
court  is  a  single  bankruptcy  judge  serv- 
ing In  more  than  one  judicial  district, 
only  one  Clerk  of  the  Bankruptcy  Court 
may    be    appointed    for    all    Districts 
served  by  that  Bankruptcy  Judge.   In 
addition    the    bankruptcy    judges    may 
appoint  necessary  other  employees,  in- 
cluding law  clerks  and  secretaries,  sub- 
ject to  any  limitation  on  the  aggregate 
salaries  of  the  employees  imposed  by  law. 
Provision  is  made  in  the  House  amend- 
ment for  bankruptcy  court  proceedings 
to  be  recorded  by  court  reporters  or  elec- 
tronic sound  recording  means  or  by  an 
employee     of     the     bankruptcy     court. 
Electronic      sound      recorders      means 
should  be  the  rule.  It  produces  an  ade- 
quate record  and  is  substantially  more 
economical  than  a  court  report  or  court 
employee.  If  the  parties  agree  to  bear 
the  cost  of  a  court  reporter.  It  should 
be  permitted.  The  bill  assures  similar 
treatment  by  the  administrative  office 
of  the  U.S.  courts  concerning  adminis- 
trative personnel  in  bankruptcy  courts 
and  personnel  serving  in  the  U.S.  dis- 
trict courts.  The  Administrative  Office 
should  make  a  study  during  the  transi- 
tion period  regarding  the  feasibility  of 
the  consolidation  of  the  clerk's  offices 


of  the  Bankruptcy  and  District  Courts. 
With  the  addition  of  the  Bankruptcy 
Judges  to  the  Judicial  Conference  the 
Judicial  Conference  should  be  better 
able  to  evaluate  the  recommendations 
contained  in  such  study. 

Section  241  of  title  II  establishes  a  new 
chapter  90  of  title  28  entitled  Court  of 
Appeals  in  bankruptcy  courts.  This  chap- 
ter specifies  the  Jurisdiction  and  venue 
in  bankruptcy  cases  and  specifies  vari- 
ous  powers   of   the   bankruptcy   courts. 
The  chapter  grants  the  courts  of  appeals 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  11.  That  jurisdiction  in 
turn  Is  completely  delegated  to  the  bank- 
ruptcy court  with  the  sole  exception  of 
punishing  for  contempts  by  imprison- 
ment and  enjoining  other  courts.  The 
bankruptcy  court  is  thus  given  pervasive 
jurisdiction  over  all  proceedings  arising 
in  or  relating  to  bankruptcy  cases.  In 
addition,  the  bankruptcy  court  is  given 
exclusive  jurisdiction  of  the  property  of 
the  estate  in  a  case  under  title  11.  This 
represents   a   major   improvement   over 
present  law  where  the  distinction  be- 
tween summary  and  plenary  jurisdiction 
often  results  in  wasteful  litigation.  Venue 
provisions  pertaining  to  the  new  bank- 
ruptcy court  have  been  described  ade- 
quately in  the  House  report  accompany- 
ing H.R.   8200.  It  is  intended  that  28 
United  States  Code  1473  provide  alter- 
nate venues  under  subsections  (a)  and 
<c)  in  situations  where  both  paragraphs 
would  apply.  Section  250  of  title  II  of  the 
House  amendment  makes  clear  that  a 
bankruptcy  court  may  issue  a  writ  of 
habeas  corpus  and  section  1651  of  title 
28  applies  by  its  terms  to  enable  a  bank- 
ruptcy court  to  Issue  all  other  writs;  28 
United  States  Code  1481  rounds  out  the 
power  of  a  bankruptcy  court  by  making 
clear  that  the  court  has  all  the  powers  of 
a  court  of  equity,  law,  or  admiralty. 

Title  II  of  the  House  amendment  con- 
tains a  number  of  miscellaneous  provi- 
sions relating  to  bankruptcy  judges  and 
bankruptcy  courts.  As  Federal  judges, 
bankruptcy  judges  are  entitled  to  attend 
circuit  conferences  and  one  bankruptcy 
judge,  is  placed  on  the  board  of  the  Fed- 
eral Judicial  Center  during  transition 
and  thereafter.  MOre  importantly,  three 
bankruptcy  judges  will  become  members 
of  the  Judicial  Conference  of  the  United 
States.  In  the  past,  the  Judicial  Confer- 
ence of  the  United  States  has  been  unable 
to  respond  to  the  increase  in  bankruptcy 
cases  and  the  concomitant  strains  on 
bankruptcy  judges  and  courts.  Bank- 
ruptcy judges  have  not  been  members  of 
the  committee  on  bankruptcy  of  the 
Judicial  Conference  or  the  Judicial  Con- 
ference Itself.  The  House  amendment 
provides  for  bankruptcy  judge  represen- 
tation on  the  Judicial  Conference  In 
order  to  make  surd  that  the  Conference 
will  be  sensitive  to  the  problems  and' 
needs  of  bankruptcy  courts  and  bank- 
ruptcy judges.  Moreover,  such  represen- 
tation will  insure  Input  into  the  alloca- 
tion of  judicial  resources  that  is  sorely 
needed. 

In  the  past,  the  Judicial  Conference 
and  the  administrative  office  of  the  U.S. 
courts  have  treated  the  bankruptcy  court 
and  bankruptcy  judges  in  a  less  favorable 
manner  than  the  district  courts.  Repre- 


October  5,  1978 


CONGRESSIONAL  RECORD— SENATE 


34011 


sentation  on  the  Judicial  Conference  of 
the  Interests  of  bankruptcy  judges  in 
courts  will  insure  that  the  equitable  al- 
location of  judicial  resources  will  be 
assured. 

Finally,  title  n  of  the  House  amend- 
ment eliminates  the  referees'  salary  and 
expense  fund  which  was  established  long 
ago  in  an  era  when  the  bankruptcy  courts 
were  supposed  to  be  self-supporting.  The 
referee  salary  and  expense  fund  has  been 
running  a  deficit  for  several  years  and 
deleting  it  serves  to  bring  the  bankruptcy 
court  into  line  with  all  other  Federal 
courts. 

In  order  to  mitigate  the  Impact  on 
revenues  that  such  a  deletion  will  have, 
sections  244  and  246  of  title  II  of  the 
House  amendment  raise  filing  fees  in  a 
maimer  that  treats  bankruptcy  cases 
identical  with  other  Federal  court  cases 
and  comports  with  dollar  values  appro- 
priate In  1978  for  gaining  access  to  a 
Federal  court. 

The  last  significant  change  made  by 
title  II  of  the  House  amendment  relates 
to  the  Rules  of  Bankruptcy  Procedure 
currently  provided  for  by  28  United 
States  Code  2075  (1976).  Section  247  of 
title  II  of  the  House  amendment  amends 
the  rulemaking  power  in  order  to  make 
clear  that  rules  of  bankruptcy  procedure 
may  not  supersede  title  11.  Although 
various  sections  of  title  11  specifically 
allocate  the  burden  of  proof,  for  example, 
sections  362(g),  363(e),  and  364(d)(2), 
that  allocation  is  not  intended  to  pre- 
clude the  Rules  of  Bankruptcy  Procedure 
from  providing  the  same  or  a  different 
burden  of  proof  on  other  Issues  arising 
under  those  sections  or  otherwise. 

I  would  like  to  say  a  few  words  about 
a  matter  of  considerable  importance — 
the  future  of  incumbent  bankruptcy 
judges.  If  we  thought  that  we  had  the 
power  to  do  so,  we  would  have  required 
that  Incumbents  be  folded  into  the  new 
positions.  This  would  enable  the  country 
to  avail  itself  of  the  very  considerable 
knowledge  and  experience  of  this  corps 
of  dedicated  people.  However,  for  Con- 
gress to  do  so  would  probably  raise  ques- 
tions of  separation  of  powers.  Accord- 
ingly, we  would,  in  the  strongest  terms, 
urge  the  President  that  to  the  greatest 
extent  possible  bankruptcy  judges  who 
serve  during  transition  shall  be  ap- 
pointed to  the  new  court.  This  should  be 
done  both  as  a  matter  of  fairness  to  the 
incumbents  and  as  a  matter  of  the  prop- 
er use  of  a  valuable  public  resource. 

Title  III  of  the  House  amendment 
contains  numerous  amendments  to  other 
acts  related  to  bankruptcy.  On  the 
whole,  there  are  very  few  differences  be- 
tween the  House  amendment  and  pro- 
visions contained  in  the  House  bill  and 
Senate  amendment. 

Section  302  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  on  the 
rulemaking  authority  of  the  Com- 
modities Futures  Trading  Commission. 

Section  306  of  the  House  amendment 
represents  a  compromise  between  the 
House  bill  and  Senate  amendment  and 
amends  section  3(a)  (7)  of  the  Securities 
Act  of  1933  to  retain  the  securities  ex- 
emption for  certificates  of  indebtedness 
of  a  receiver  and  to  cover  certificates  of 
indebtedness    issued    by    a    trustee    or 


debtor  in  possession  in  a  case  imder  title 
11.  This  also  has  the  effect  of  retaining 
the  exemption  from  the  Trust  Indenture 
Act  imder  15  United  States  Code  77ddd 
(a)(4). 

Section  308  of  the  House  amendment 
is  new  in  light  of  the  recent  amendments 
to  the  Securities  Investor  Protection  Act 
of  1970.  Section  308(e)  contains  a  pro- 
vision permitting  a  specific  liquidation 
to  be  removed  to  the  bankruptcy  court 
upon  the  Issuance  of  a  protective  decree 
and  appointment  of  a  trustee  in  a  SIPA 
case.  Section  308(  j )  indicates  that  where 
the  debtor  is  both  a  stockbroker  and  a 
commodity  broker,  that  SIPA  is  required 
to  perform  the  duties  of  a  trustee  speci- 
fied in  subchapter  IV  of  chapter  7  of 
title  11,  to  liquidate  the  entire  business 
of  the  stockbroker-commodity  broker. 

Section  312  of  the  House  amendment 
contains  a  technical  amendment  in  light 
of  amendments  made  to  the  Consumer 
Credit  Protection  Act  and  represents  a 
compromise  between  the  House  bill  and 
Senate  amendment  in  permitting  a 
bankruptcy  to  antedate  a  credit  report 
by  not  more  than  10  years  in  lieu  of  the 
14  years  contained  in  present  law,  and 
7  years  contained  in  the  House  bill. 

Section  313  of  the  House  amendment 
amends  section  201(e)  of  the  Copyright 
Act  to  permit  a  copyright  to  become 
property  of  the  estate  in  an  involuntary 
case. 

Section  314(e)  of  the  House  amend- 
ment takes  the  approach  contained  in 
the  House  bill  in  preference  to  the  ap- 
proach taken  in  the  Senate  amendment. 
Similarly,  the  House  amendment  follows 
the  House  bill  with  respect  to  sections 
314(1)  and  314(k)  as  matters  of  style. 
Section  314(f)  of  the  House  amendment 
modifies  a  provision  contained  In  the 
House  bill  and  Senate  amendment. 

Section  321  of  the  House  amendment 
adopts  the  position  taken  in  the  Senate 
amendment  in  preference  to  the  position 
taken  in  the  House  bill.  Although  the 
Pension  Benefit  Giiarantee  Corporation 
should  be  free  to  have  a  receiver  ap- 
pointed to  liquidate  a  pension  plan,  this 
section  makes  clear  that  the  bankruptcy 
court  retains  ultimate  power  to  insure 
that  such  liquidation  is  conducted  in  ac- 
cordance with  the  administration  of  the 
bankruptcy  case. 

Section  327  of  the  House  amendment 
adopts  a  comparable  provision  contained 
in  the  House  bill  consistent  with  the 
policy  that  all  nondischargeable  debts 
should  be  enumerated  In  section  523  of 
title  11. 

Section  333  of  the  House  amendment 
adopts  a  comparable  provision  contained 
in  the  House  bill  but  omitted  in  the  Sen- 
ate amendment.  The  provision  permits 
the  United  States  to  finance  an  insolvent 
railroad  on  less  than  a  first  lien  position. 
Section  333  is  not  intended  to  mean  that 
the  U.S.  Government  should  bail  out  in- 
solvent railroads.  Rather,  in  the  event 
the  Secretary  desires  to  finance  sm  in- 
solvent railroad  In  a  case  in  which  a  first 
lien  would  be  disasterous  to  efforts  to 
reorganize  the  railroad,  the  Secretary  is 
given  discretion  to  accommodate  the 
public  interest. 

Section  334  of  the  House  amendment 
is  identical  with  a  provision  contained 


in  the  House  bill  and  Senate  amend- 
ment. The  bill  codifies  chapter  XTV  of 
the  Bankruptcy  Act,  as  amended  by  the 
Rules  of  Bankruptcy  Procedure.  Prior 
to  adoption  of  tiie  Rules  of  Bankruptcy 
Procedure,  the  Maritime  AdministTattoii 
had  a  right  to  repossess  vessels  notwith- 
standing any  contrary  order  of  the  court 
under  section  703  of  the  Bankruptcy  Act. 
The  automatic  stay  contained  in  rules 
such  as  chapter  XI  nile  11-44  superseded 
that  provision.  Reinstitutlng  an  absolute 
right  for  an  agency  of  the  Government 
to  seize  vessels  is  unwise  and  unneces- 
sary. The  new  concept  of  adequate  pro- 
tection contained  in  section  361  of  the 
House  amendment  may  be  demanded  by 
a  creditor  as  a  precondition  to  use  of 
collateral  under  section  363(e)  of  title 
11.  Moreover,  in  a  case  under  chapter  11 
of  title  11,  a  secured  creditor  or  lessor 
of  a  vessel  is  enUUed  to  repossession 
after  60  days  under  section  1110  of  title 
11,  unless  the  trustee  or  debtor  in  pos- 
session cures  all  prior  defaults  and  gives 
adequate  assurance  of  future  perform- 
ance. Surely  it  is  reasonable  for  a  debtor 
in  possession  to  be  afforded  such  an 
opportunity  to  rehabilitate  a  business 
that  may  have  a  dramatic  impact  on 
the  public  interest.  A  governmental 
agency  should  not  be  able  to  engage  in 
unilateral  action  to  protect  pecimiary 
rights  and  thereby  imperil  the  public 
good. 

The  House  amendment  adopts  provi- 
sions contained  in  sections  335  and  336 
of  the  House  bill  regarding  exercise  of 
the  jurisdiction  of  bankruptcy  courts  in 
Guam  and  the  Virgin  Islands. 

TiUe  rv  of  the  House  amendment  rep- 
resents a  compromise  between  the  House 
bill  and  Senate  amendment  with  respect 
to  transition. 

Section  402  of  title  IV  of  the  House 
amendment  contains  the  effective  dates 
for  the  legislation.  In  general,  the  sub- 
stantive law  under  title  I  takes  effect 
October  1,  1979.  On  that  date,  the  re- 
pealer of  the  Bankruptcy  Act  contained 
in  section  401  of  the  transition,  together 
with  other  laws  pertaining  thereto,  also 
becomes  effective.  Certain  features  of 
the  new  bankruptcy  court  are  postponed 
and  will  not  be  effective  until  April  1, 
1984;  however,  the  U.S.  trustee  system 
and  certain  powers  of  the  court  are  made 
effective  October  1,  1979.  Although  most 
of  the  provisions  of  title  in  relating  to 
amendments  to  other  laws  take  effect  on 
October  1,  1979,  some  of  the  more  im- 
portant provisions  take  effect  on  the  date 
of  enactment  of  this  legislation. 

Section  403  of  title  IV  of  the  House 
amendment  states  the  general  rule  that 
on  the  effective  date  of  the  legislation 
all  cases  commenced  prior  to  that  date 
are  governed  by  the  Bankruptcy  Act  as 
if  this  legislation  had  never  been  en- 
acted, both  as  a  matter  of  substance  and 
as  a  matter  of  procedure.  Certain  provi- 
sions of  subchapter  IV  of  title  11  will 
apply  in  existing  railroad  reorganiza- 
tions. All  cases  commenced  on  or  after 
October  1,  1979,  will  be  governed  by  title 
11  as  contained  in  tiUe  I  of  the  House 
amendment  and  the  other  provisions  in 
titles  n  and  III  effective  on  that  date. 

Section  404  of  the  House  amendment 
specifies  the  status  of  the  court  during 
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transition.  Existing  bankruptcy  Judges 
serving  on  the  date  of  enactment  of  the 
legislation  receive  an  automatic  exten- 
sion of  term  to  March  31.  1984,  the  ef- 
fective date  of  the  new  court  or  until  a 
successor  is  appointed,  provided,  how- 
ever If  the  r«igular  term  of  a  bankruptcy 
Judge  would  have  otherwise  expired  dur- 
ing transition,  a  merit  screening  com- 
mittee   will    determine    at    that    time 
whether  a  bankruptcy  Judge  should  be 
dlsquallfled  from  having  his  term  ex- 
tendec*.    during    the   remainder    of    the 
transition  period.  By  March  31.  1984,  it 
is  intended  that  the  President  will  have 
appointed,  subject  to  the  advice  and  con- 
sent of  the  Senate,  bankruptcy  Judges 
to  serve  on  the  new  court.  During  the 
transition,  U.S.  bankruptcy  Judges  are 
entitled  to  appoint  a  clerk,  necessary 
other  employees.  Including  law  clerks  and 
secretaries,  and  court  reporters  the  same 
as  the  Judges  of  the  U.S.  Bankruptcy 
Court  that  will  take  effect  April  1,  1984. 
Also,  if  the  Judicial  Conference  deter- 
mines the  number  of  bankruptcy  Judges 
to  be  Inadequate  during  the  transition 
period,  the  Conference  may  increase,  but 
may  not  decrease,  the  number  of  Judges 
needed.  In  the  unlikely  event  that  a  de- 
crease of  bankruptcy  Judges  is  required, 
it  is  expected  that  natural  attrition  from 
retirement  and  other  causes  will  suffice 
to  reduce   the  number   of  bankruptcy 
Judges.  The  salary  of  a  bankruptcy  judge 
is  Increased  to  $50,000  on  the  date  of 
enactment. 

Section  406  of  title  IV  of  the  House 
amendment  indicates  that  during  transi- 
tion, the  director  of  the  administrative 
office  of  U.S.  courts  will  conduct  a  study 
and  make  recommendations  concerning 
the  number  of  bankruptcy  judges  to  serve 
on  the  new  court  after  March  31,  1984. 
The  results  of  this  study  must  be  re- 
ported to  Congress  before  January  3 
1983. 

Section  407  of  title  IV  of  the  House 
amendment  indicates  that  during  transi- 
tion, an  advisory  committee  of  not  fewer 
than  seven  bankruptcy  Judges  must  be 
appointed  by  the  director  to  advise  him 
with  respect  to  matters  arising  during 
transition  or  relevant  thereto.  Bank- 
ruptcy Judges  are  also  to  be  placed  on 
committees  of  the  Judiciary  Conference 
concerned  with  the  administration  of 
bankruptcy  during  the  transition,  as  in- 
dicated In  section  407(b)  of  title  IV  of 
the  House  amendment. 

Section  408  of  the  House  amendment 
establishes  a  U.S.  trustee  pilot  system  to 
take  effect  October  1,  1979.  Effective  on 
the  date  of  enactment  the  Attorney  Gen- 
eral will  be  responsible  for  appointing  an 
assistant  attorney  general  to  supervise 
the  bankruptcy  division  of  the  Depart- 
ment of  Justice.  The  assistant  attorney 
general  should  Immediately  begin  re- 
cruiting U.S.  trustees  for  10  pilot  pro- 
grams covering  14  districts  as  enumer- 
ated in  chapter  15.  The  Attorney  Gen- 
eral, with  advice  from  the  assistant  at- 
torney general  for  the  bankruptcy  divi- 
sion, should  begin  to  formulate  stand- 
ards for  panels  of  private  trustees  and 
standing  trustees  as  required  by  title  II 
of  this  legislation.  In  districts  not  covered 
by  the  pilot  program,  the  director  of  the 
administrative  office  of  the  U.S.  courts 


should  begin  to  perform  comparable 
functions  effective  on  the  date  of  enact- 
ment so  that  by  October  1,  1979,  panels 
of  trustees  under  the  supervision  of  the 
director  of  the  administrative  office  of 
U.S.  courts  will  be  established. 

The  Attorney  General  will  conduct  a 
study  of  the  U.S.  trustee  system  during 
the  transition  and  report  the  results  to 
Congress,  among  others,  no  later  than 
January  3,  1980,  and  annually  thereafter 
during  the  transition  period.  In  the  event 
Congress  is  not  persuaded  to  extend  the 
U.S.  trustee  system,  section  408(c)  con- 
tains a  sunset  provision  abolishing  all 
pilot  programs  effective  April  1, 1984,  and 
abolishing  administrative  machinery 
created  in  the  Department  of  Justice  on 
that  date  as  well. 

Having  completed  a  general  descrip- 
tion of  the  amendment  the  provisions  of 
the  House  amendment  which  deal  di- 
rectly with,  or  affect,  the  payment  or 
collection  of  taxes  in  cases  under  title  1 1 
will  be  discussed  in  detail. 

Section  108.  Extension  of  time:  The 
House  amendment  adopts  section  108(c; 
(1)  of  the  Senate  amendment  which  ex- 
pressly includes  any  special  suspensions 
of  statutes  of  limitation  periods  on  col- 
lection outside  bankruptcy  when  assets 
are  under  the  authority  of  a  court.  For 
example,  section  6503(b)  of  the  Internal 
Revenue  Code  suspends  collection  of  tax 
liabilities  while  the  debtor's  assets  are 
in  the  control  or  custody  of  a  court,  and 
for  6  months  thereafter.  By  adopting  the 
language  of  the  Senate  amendment,  the 
House  amendment  insures  not  only  that 
the  period  for  collection  of  the  taxes  out- 
side bankruptcy  will  not  expire  during 
the  title  11  proceedings,  but  also  that 
such  period  will  not  expire  until  at  least 
6  months  thereafter,  which  is  the  mini- 
mum suspension  period  provided  by  the 
Internal  Revenue  Code. 

Section  346.  Special  tax  provisions: 
State  and  local  rules.  This  section  pro- 
vides special  tax  provisions  dealing  with 
the  treatment,  under  State  or  local,  but 
not  Federal,  tax  law.  of  the  method  of 
taxing  bankruptcy  estates  of  individuals, 
partnerships,  and  corporations;  survival 
and  allocation  of  tax  attributes  between 
the  bankrupt  and  the  estate ;  return  fil- 
ing requirements ;  and  the  tax  treatment 
of  income  from  discharge  of  indebted- 
ness. The  Senate  bill  removed  these  rules 
pending  adoption  of  Federal  rules  on 
these  issues  in  the  next  Congress.  The 
House  amendment  returns  the  State  and 
local  tax  rules  to  section  346  so  that 
they  may  be  studied  by  the  bankruptcy 
and  tax  bars  who  may  wish  to  submit 
comments  to  Congress. 

Withholding  rules:  Both  the  House 
bill  and  Senate  amendment  provide  that 
the  trustee  is  required  to  comply  with 
the  normal  withholding  rules  applicable 
to  the  payment  of  wages  and  other  pay- 
ments. The  House  amendment  retains 
this  rule  for  State  and  local  taxes  only. 
The  treatment  of  withholding  of  Federal 
taxes  will  be  considered  in  the  next  Con- 
gress. 

Section  726  of  the  Senate  amendment 
provides  that  the  rule  requiring  pro 
rata  payment  of  all  expenses  within  a 
priority  category  does  not  apply  to  the 
payment  of  amounts  withheld  by  a  bank- 


ruptcy trustee.  The  purpose  of  this  rule 
was  in  insure  that  the  trustee  pay  the 
full  amount  of  the  withheld  taxes  to  the 
appropriate  governmental  tax  authority. 
The  House  amendment  deletes  this  rule 
as  imnecessary  because  the  existing 
practice  conforms  essentially  to  that 
rule.  If  the  trustee  fails  to  pay  over  in 
full  amounts  that  he  withheld,  it  is  a 
violation  of  his  lanistee's  duties  which 
would  permit  the  taxing  authority  to  sue 
the  trustee  on  his  bond. 

When  taxes  considered  "Incurred": 
The  Senate  amendment  contained  rules 
of  general  application  dealing  with  when 
a  tax  is  "incurred"  for  purposes  of  the 
various  tax  collection  rules  affecting  the 
debtor  and  the  estate.  The  House  amend- 
ment adopts  the  substance  of  these  rules 
and  transfers  them  to  section  507  of  title 
11. 

Penalty  for  failure  to  pay  tax:  The 
Senate  amendment  contains  a  rule 
which  relieves  the  debtor  and  the  trustee 
from  certain  tax  penalties  for  failure 
to  make  timely  payment  of  a  tax  to  the 
extent  that  the  bankruptcy  rules  pre- 
vent the  trustee  or  the  debtor  from  pay- 
ing the  tax  on  time.  Since  most  of  these 
penaUties  relate  to  Federal  taxes,  the 
House  amendment  deletes  these  rules 
pending  consideration  of  Federal  tax 
rules  affecting  bankruptcy  in  tne  next 
Congress.  Section  362.  Automatic  stay: 
Sections  362(b)  (8)  and  (9)  contained 
in  the  Senate  amendment  are  largely  de- 
leted in  the  House  amendment.  Those 
provisions  add  to  the  list  of  actions  not 
stayed  (a)  jeopardy  assessments,  (b) 
other  assessments,  and  (c)  the  issuance 
of  deficiency  notices.  In  the  House 
amendment,  jeopardy  assessments 
against  property  which  ceases  to  be 
property  of  the  estate  is  already  author- 
ized by  section  362(c)  (1).  Other  assess- 
ments are  specifically  stayed  imder  sec- 
tion 362(a)(6),  while  the  issuance  of  a 
deficiency  notice  is  specifically  permitted. 
Stay  of  the  assessment  and  the  permis- 
sion to  issue  a  statutory  notice  of  a  tax 
deficiency  will  permit  the  debtor  to  take 
his  personal  tax  case  to  the  Tax  Court, 
if  the  bankruptcy  judge  authorizes  him 
to  do  so  (as  explained  more  fully  in  the 
discussion  of  section  505.) 

Section  502.  Allowance  of  CHaims  or  In- 
terests: The  House  amendment  adopts 
section  502(b)  (9)  of  the  House  bill  which 
disallows  any  tax  claim  resulting  from  a 
reduction  of  the  Federal  Unemployment 
Tax  Act  (FUTA)  credit  (sec.  3302  of  the 
Internal  Revenue  Code)  on  account  of  a 
tardy  contribution  to  a  State  unemploy- 
ment fund  if  the  contribution  is  attribut- 
able to  ways  or  other  compensation  paid 
by  the  debtor  before  bankruptcy.  The 
Senate  amendment  allowed  this  reduc- 
tion, but  would  have  subordinated  it  to 
other  claims  in  the  distribution  of  the 
estate's  assets  by  treating  it  as  a  puni- 
tive (nonpecuniary  loss)  penalty.  The 
House  amendmeiU;  would  also  not 
bar  reduction  of  the  FUTA  credit 
on  account  of  a  trustee's  late  payment 
of  a  contribution  to  a  State  unemploy- 
ment fund  if  the  contribution  was  at- 
tributable to  a  trustee's  payment  of 
compensation  earned  from  the  estate. 
Section  505.  Determinations  of  tax  11- 
abiUty:  Authority  of  bankruptcy  court  to 
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rule  on  merits  of  tax  claims. — The 
House  amendment  authorizes  the  bank- 
ruptcy court  to  rule  on  the  merits  of  any 
tax  claim  involving  an  unpaid  tax,  fine, 
or  penalty  relating  to  a  tax,  or  any  addi- 
tion to  a  tax,  of  the  debtor  or  the  estate. 
This  authority  applies,  in  general, 
whether  or  not  the  tax,  penalty,  fine,  or 
addition  to  tax  had  been  previously  as- 
sessed or  paid.  However,  the  bankruptcy 
court  will  not  have  jurisdiction  to  rule 
on  the  merits  of  any  tax  claim  which 
has  been  previously  adjudicated,  in  a 
contested  proceeding,  before  a  court  of 
competent  jurisdiction.  For- this  purpose, 
a  proceeding  the  U.S.  Tax  Court  Is  to  be 
considered  "contested"  if  the  debtor  filed 
a  petition  In  the  Tax  Court  by  the  com- 
mencement of  the  case  and  the  Internal 
Revenue  Service  had  filed  an  answer  to 
the  petition.  Therefore,  if  a  petition  and 
answer  were  filed  in  the  Tax  Court  be- 
fore the  title  TL  petition  was  filed,  and  if 
the  debtor  later  defaults  in  the  Tax 
Court,  then,  under  res  Judicata  prin- 
ciples, the  bankruptcy  court  could  not 
then  rule  on  the  debtor's  or  the  estate's 
liability  for  the  same  taxes. 

The  House  amendment  adopts  the  rule 
of  the  Senate  bill  that  the  bankruptcy 
court  can,  under  certain  conditions,  de- 
termine the  amount  of  tax  refund  claim 
by  the  trustee.  Under  the  House  amend- 
ment, if  the  refund  results  from  an  offset 
or  counterclaim  to  a  claim  or  request  for 
payment  by  the  Internal  Revenue  Serv- 
ice, or  other  tax  authority,  the  trustee 
would  not  first  have  to  file  an  adminis- 
trative claim  for  refund  with  the  tax 
authority. 

However,  if  the  trustee  requests  a  re- 
fund in  other  situations,  he  would  first 
have  to  submit  an  administrative  claim 
for  the  refund.  Under  the  House  amend- 
ment, if  the  Internal  Revenue  Service, 
or  other  tax  authority  does  not  rule  on 
the  refund  claim  within  120  days,  then 
the  bankruptcy  court  may  rule  on  the 
merits  of  the  refund  claim. 

Under  the  Internal  Revenue  Code,  a 
suit  for  refund  of  Federal  taxes  cannot 
be  filed  until  6  months  after  a  claim  for 
refund  is  filed  with  the  Internal  Revenue 
Service  (sec.  6532(a)).  Because  of  the 
bankruptcy  aim  to  close  the  estate  as 
expeditiously  as  possible,  the  House 
amendment  shortens  to  120  days  the 
period  for  the  Internal  Revenue  Service 
to  decide  the  refund  claim. 

The  House  amendment  also  adopts  the 
substance  of  the  Senate  bill  rule  permit- 
ting the  bankruptcy  court  to  determine 
the  amount  of  any  penalty,  whether 
punitive  or  pecuniary  in  nature,  relating 
to  taxes  over  which  it  has  Jurisdiction. 

Jurisdiction  of  the  tax  court  in  bank- 
ruptcy cases:  The  Senate  amendment 
provided  a  detailed  series  of  rules  con- 
cerning the  jurisdiction  of  the  U.S.  Tax 
Court,  or  similar  State  or  local  admin- 
istrative tribunal  to  determine  personal 
tax  liabilities  of  an  individual  debtor. 
The  House  amendment  deletes  these  spe- 
cific rules  and  relies  on  procedures  to  be 
derived  from  broad  general  powers  of  the 
bankruptcy  court. 

Under  the  House  amendment,  as  imder 
present  law,  a  corporation  seeking  reor- 
ganization under  chapter  11  is  considered 
to  be  personally  before  the  bankruptcy 


court  for  purposes  of  giving  that  court 
Jurisdiction  over  the  debtor's  personal 
liability  for  a  ncmdischargeable  tax. 

The  rules  are  more  complex  where  the 
debtor  is  an  individual  under  chapter  7. 
11,  or  13.  An  individual  debtor  or  the  tax 
authority  can,  as  under  section  17c  of 
the  present  Bankruptcy  Act,  file  a  re- 
quest that  the  bankruptcy  court  deter- 
mine the  debtor's  personal  liability  for 
the  balance  of  any  nondischargeable  tax 
not  satisfied  from  assets  of  tiie  estate. 
The  House  amendment  intends  to  retain 
these  procedures  and  also  adds  a  rule 
staying  commencement  or  continuation 
of  any  proceeding  in  the  Tax  Court  after 
the  bankruptcy  peUtion  is  ffled,  unless 
and  until  that  stay  is  lifted  by  the  bank- 
ruptcy Judge  under  section  362(a)(8). 
The  House  amendment  also  stays  assess- 
ment as  well  as  collection  of  a  prepeti- 
tion  claim  against  the  debtor  (sec.  362 
(a)  (6) ) .  A  tax  authority  would  not, 
however,  be  stayed  from  issuing  a  de- 
ficiency notice  during  the  btmkruptcy 
case  (sec.  (b)(7)).  The  Senate  amend- 
ment repealed  the  existing  authority 
of  the  Internal  Revenue  Service  to 
make  an  immediate  assessment  of  taxes 
upon  bankruptcy  (sec.  6871(a)  of  the 
code) .  See  section  321  of  the  Senate 
bill.  As  indicated,  the  substance  of  that 
provision,  also  affecting  State  and  lo- 
cal taxes,  is  contained  in  section  362(a) 
(6)  of  the  House  amendment.  The  stat- 
ute of  limitations  is  tolled  imder  the 
House  amendment  while  the  bank- 
ruptcy case  is  pending. 

Where  no  proceeding  in  the  Tax  Court 
is  pending  at  the  commencement  of  the 
bankruptcy  case,  the  tax  authority  can, 
under  the  House  amendment,  file  a  claim 
against  the  estate  for  a  prepetition  tax 
liability  and  may  also  file  a  request  that 
the  bankruptcy  court  hear  arguments 
and  decide  the  merits  of  an  individual 
debtors  personal  liability  for  the  balance 
of  any  nondischargeable  tax  liability  not 
satisfied  from  assets  of  the  estate.  Bank- 
ruptcy terminology  refers  to  the  latter 
type  of  request  as  a  creditor's  complaint 
to  determine  the  dischargeability  of  a 
debt.  Where  such  a  complaint  is  filed, 
the  bankruptcy  court  will  have  personal 
jurisdiction  over  an  individual  debtor, 
and  the  debtor  himself  would  have  no 
access  to  the  Tax  Court,  or  to  any  other 
court,  to  determine  his  personal  lia- 
bility for  nondischargeable  taxes. 

If  a  tax  authority  decides  not  to  file 
a  claim  for  taxes  which  would  typically 
occur  where  there  are  few,  if  any,  assets 
in  the  estate,  normally  the  tax  authority 
would  also  not  request  the  bankruptcy 
court  to  rule  on  the  debtor's  personal 
liability  for  a  nondischargeable  tax. 
Under  the  House  amendment,  the  tax 
authority  would  then  have  to  follow  nor- 
mal procedures  in  order  to  collect  a  non- 
dischargeable tax.  For  example,  in  the 
case  of  nondischargeable  Federal  income 
taxes,  the  Internal  Revenue  Service 
would  be  required  to  issue  a  deficiency 
notice  to  an  individual  debtor,  and  the 
debtor  could  then  file  a  petition  in  the 
Tax  Court — or  a  refund  suit  in  a  district 
court— as  the  forum  in  which  to  liti- 
gate his  personal  liability  for  a  nondis- 
chargeable tax. 

Under  the  House  amendment,  as  under 


present  law,  an  individual  d^tor  can 
also  file  a  complaint  to  determine  dis- 
chargeability. Consequently,  where  the 
tax  authority  does  not  file  a  claim  or  a 
request  that  the  banlcruptcy  court  deter- 
mine dischargeability  of  a  specific  tax 
liability,  the  debtor  could  file  such  a  re- 
quest on  his  own  behalf,  so  that  the 
bankruptcy  court  would  then  determine 
both  the  validity  of  the  claim  against 
assets  in  the  estate  and  also  the  personal 
liability  of  the  debtor  for  any  nondis- 
chargeable tax. 

Where  a  proceeding  is  pending  In  the 
Tax  Court  at  the  commencement  of  the 
bankruptcy  case,  the  commencement  of 
the  bankruptcy  case  automatically  stays 
further  action  in  the  Tax  Court  case  un- 
less and  until  the  stay  is  lifted  by  the 
bankruptcy  court.  The  Senate  amend- 
ment repealed  a  provision  of  the  Intemal 
Revenue  case  barring  a  debtor  from  fil- 
ing a  petition  in  the  Tax  Court  after 
commencement  of  a  bankruptcy  case 
(sec.  6871(b)  of  the  code).  See  sec- 
tion 321  of  the  Senate  bill.  As  Indicated 
earlier,  the  equivalent  of  the  code 
amendment  is  embodied  in  section  362 
(a)  (8)  of  th<>  House  amendment,  which 
automatically  stays  commencement  or 
continuation  of  any  proceeding  in  the 
Tax  Court  until  the  stay  is  lifted  or  the 
case  is  terminated.  The  stay  will  permit 
sufficient  time  for  the  banloiiptcy 
trustee  to  determine  if  he  desires  to  Join 
the  Tax  Court  proceeding  on  behalf  of 
the  estate.  Where  the  trustee  chooses  to 
Join  the  Tax  Court  proceeding,  it  is  ex- 
pected that  he  will  seek  permission  to 
intervene  in  the  Tax  Court  case  and  then 
request  that  the  stay  on  the  Tax  Court 
proceeding  be  lifted.  In  such  a  case,  the 
merits  of  the  tax  liability  will  be  deter- 
mined by  the  Tax  Court,  and  its  decision 
will  bind  both  the  individual  debtor  as  to 
any  taxes  which  are  nondischargeable 
and  the  trustee  as  to  the  tax  claim 
against  the  estate. 

Where  the  trustee  does  not  want  to 
intervene  in  the  Tax  Court,  but  an  indi- 
vidual debtor  wants  to  have  the  Tax 
Court  determine  the  amount  of  his  per- 
sonal liability  for  nondischargeable  taxes, 
the  debtor  can  request  the  bankruptcy 
court  to  lift  the  automatic  stay  on  exist- 
ing Tax  Court  proceedings.  If  the  stay 
is  lifted  and  the  Tax  Court  reaches  its 
decision  before  the  bankruptcy  court's 
decision  on  the  tax  claim  against  the  es- 
tate, the  decision  of  the  Tax  Court  would 
bind  the  bankruptcy  court  under  prin- 
ciples of  res  Judicata  because  the  de- 
cision of  the  Tax  Court  affected  the 
personal  liability  of  the  debtor.  If  the 
trustee  does  not  wish  to  subject  the  es- 
tate to  the  decision  of  the  Tax  Court  if 
the  latter  court  decides  the  Issues  be- 
fore the  bankruptcy  court  rules,  the 
trustee  could  resist  the  lifting  of  the 
stay  on  the  existing  Tax  Court  proceed- 
ing. If  the  Intemal  Revenue  Senice  had 
Issued  a  deficiency  notice  to  the  debtor 
before  the  bankruptcy  case  began,  but  as 
of  the  filing  of  the  bankruptcy  petition 
the  90-day  period  for  filing  in  the  Tax 
Court  was  still  nmning,  the  debtor  would 
be  automatically  stayed  from  filing  a  pe- 
tition in  the  Tax  Court.  If  either  the 
debtor  or  the  Intemal  Revenue  Service 
then  files  a  complaint  to  determine  dls- 


«*'••* vj  •   *».%AVAA\jAAvj   v*   waiin.!  UA^vvjr   ^uuu  v  vu 


34014 


CONGRESSIONAL  RECORD  —  SENATE 


October  5,  1978 


chargeabillty  In  the  bankruptcy  court, 
the  decision  of  the  bankruptcy  court 
would  bind  both  the  debtor  and  the  In- 
ternal Revenue  Service. 

The  bankruptcy  judge  could,  however, 
lift  the  stay  on  the  debtor  to  allow  him 
to  petition  the  Tax  Court,  while  reserving 
the  right  to  rule  on  the  tax  authority's 
claim  against  assets  of  the  estate.  The 
bankruptcy  court  could  also,  upon  re- 
quest by  the  trustee,  authorize  the  trustee 
to  intervene  in  the  Tax  Court  for  pur- 
poses of  having  the  estate  also  governed 
by  the  decision  of  the  Tax  Court. 

In  essence,  under  the  House  amend- 
ment, the  bankruptcy  judge  will  have 
authority  to  determine  which  court  will 
determine  the  merits  of  the  tax  claim 
both  as  to  claims  against  the  estate  and 
claims  against  the  debtor  concerning  his 
personal  liability  for  nondlschargeable 
taxes.  Thus,  if  the  Internal  Revenue 
Service,  or  a  State  or  local  tax  authority, 
flies  a  petition  to  determine  discharge- 
ability, the  bankruptcy  judge  can  either 
rule  on  the  merits  of  the  claim  and  con- 
tinue the  stay  on  any  pending  Tax  Court 
proceeding  or  Uft  the  stay  on  the  Tax 
Court  and  hold  the  dischargeability  com- 
plaint in  abeyance.  If  he  rules  on  the 
merits  of  the  complaint  before  the  deci- 
sion of  the  Tax  Court  Is  reached,  the 
bankruptcy  court's  decision  would  bind 
the  debtor  as  to  nondlschargeable  taxes 
and  the  Tax  Court  would  be  governed  by 
that  decision  tmder  principles  of  res 
judicata.  If  the  bankruptcy  judge  does 
not  rule  on  the  merits  of  the  complaint 
before  the  decision  of  the  Tax  Court  is 
reached,  the  bankruptcy  court  will  be 
boimd  by  the  decision  of  the  Tax  Court  as 
it  affects  the  amount  of  any  claim  against 
the  debtor's  estate. 

If  the  Internal  Revenue  Service  does 
not  file  a  complaint  to  determine  dis- 
chargeability and  the  automatic  stay  on 
a  pending  Tax  Court  proceeding  Is  not 
lifted,  the  bankruptcy  court  could  deter- 
mine the  merits  of  any  tax  claim  against 
the  estate.  That  decision  will  not  bind 
the  debtor  personally  because  he  would 
not  have  been  personally  before  the 
bankruptcy  court  unless  the  debtor  him- 
self asks  the  bankruptcy  court  to  rule 
on  his  personal  liability.  In  any  such 
situation  where  no  party  filed  a  dis- 
chargeability petiUon,  the  debtor  would 
have  access  to  the  Tax  Court  to  deter- 
mine his  personal  liability  for  a  non- 
dlschargeable tax  debt.  While  the  Tax 
Court  In  such  a  situation  could  take  into 
account  the  ruling  of  the  bankruptcy 
court  on  claims  against  the  estate  In 
deciding  the  debtor's  personal  liability, 
the  bankruptcy  court's  ruling  would  not 
bind  the  Tax  Court  under  principles  of 
res  judicata,  because  the  debtor,  in  that 
situation,  would  not  have  been  person- 
ally before  the  bankruptcy  court. 

If  neither  the  debtor  nor  the  Internal 
Revenue  Service  flies  a  claim  against  the 
estate  or  a  request  to  rule  on  the  debtor's 
personal  liability,  any  pending  tax  court 
proceeding  would  be  stayed  until  the 
closing  of  the  bankruptcy  case,  at  which 
time  the  stay  on  the  tax  court  would 
cease  and  the  tax  court  case  could  con- 
tinue for  purposes  of  deciding  the  merits 
of  the  debtor's  personal  liability  for  non- 
dlschargeable taxes. 


Audit  of  trustee's  returns:  Under  both 
bills,  the  bankruptcy  court  could  deter- 
mine the  amount  of  any  administrative 
period  taxes.  The  Senate  amendment, 
however,  provided  for  an  expedited  au- 
dit procedure,  which  was  mandatory  in 
some  cases.  The  House  amendment  (sec. 
505(b)),  adopts  the  provision  of  the 
House  bill  allowing  the  trustee  discre- 
tion in  all  cases  whether  to  ask  the  In- 
ternal Revenue  Service,  or  State  or  local 
tax  authority  for  a  prompt  audit  of  his 
returns  on  behalf  of  the  estate.  The 
House  amendment,  however,  adopts  the 
provision  of  the  Senate  bill  permitting  a 
prompt  audit  only  on  the  basis  of  tax 
returns  filed  by  the  trustee  for  completed 
taxable  periods.  Procedures  for  a  prompt 
audit  set  forth  in  the  Senate  bill  are  also 
adopted  in  modified  form. 

Under  the  pffocedure,  before  the  case 
can  be  closed,  the  trustee  may  request  a 
tax  audit  by  the  local,  State  or  Federal 
tax  authority  of  all  tax  returns  filed  by 
the  trustee.  The  taxing  authority  would 
have  to  notify  the  trustee  and  the  bank- 
rupty  court  within  60  days  whether  it 
accepts  returns  or  desires  to  audit  the 
returns  more  fully.  If  an  audit  is  con- 
ducted, the  taxing  authority  would  have 
to  notify  the  trustee  of  tax  deficiency 
within  180  days  after  the  original  and  it 
request,  subject  to  extensions  of  time  if 
the  bankruptcy  court  approves.  If  the 
trustee  does  not  agree  with  the  results 
of  the  audit,  the  trustee  could  ask  the 
bankruptcy  court  to  resolve  the  dispute. 
Once  the  trustee's  tax  liability  for  admin- 
istration period  taxes  has  thus  been  de- 
termined, the  legal  effect  in  a  case  under 
chapter  7  or  11  would  be  to  discharge  the 
trustee  and  any  predecessor  of  the  trust- 
ee, and  also  the  debtor,  from  any  further 
liability  for  these  taxes. 

The  prompt  audit  procedure  would  not 
be  available  with  respect  to  any  tax 
liability  as  to  which  any  return  required 
to  be  filed  on  behalf  of  the  estate  is  not 
filed  with  the  proper  tax  authority.  The 
House  amendment  also  specifies  that  a 
discharge  of  the  trustee  or  the  debtor 
which  would  otherwise  occur  will  not  be 
granted,  or  will  be  void  if  the  return  filed 
on  behalf  of  the  estate  refiects  fraud  or 
material  representation  of  facts. 

For  purposes  of  the  above  prompt 
audit  procedures,  it  is  intended  that  the 
tax  authority  with  which  the  request  for 
audit  is  to  be  filed  is,  as  to  Federal  taxes, 
the  ofHce  of  the  District  Director  in  the 
district  where  the  bankruptcy  case  is 
pending. 

Under  the  House  amendment,  if  the 
trustee  does  not  request  a  prompt  audit, 
the  debtor  would  not  be  discharged  from 
possible  transferee  liability  if  any  as- 
sets are  returned  to  the  debtor. 

Assessment  after  decision:  As  In- 
dicated above,  the  commencement  of  a 
bankruptcy  case  automatically  stays  as- 
sessment of  any  tax  (sec.  362(a)(6)). 
However,  the  House  amendment  pro- 
vides (sec.  505(c))  that  if  the  bank- 
ruptcy court  renders  a  final  judgment 
with  regard  to  any  tax  (under  the  rules 
discussed  above) ,  the  tax  authority  may 
then  make  an  assessment  (if  permitted 
to  do  so  under  otherwise  applicable  tax 
law)  without  waiting  for  termination  of 


the  case  or  confirmation  of  a  reorgani- 
zation plan. 

Trustee's  authority  to  appeal  tax 
cases:  The  equivalent  provision  in  the 
House  bill  (sec.  505(b) )  and  in  the  Sen- 
ate bill  (sec.  aeach))  authorizing  the 
trustee  to  prosecute  an  appeal  or  review 
of  a  tax  case  are  deleted  as  unnecessary. 
Section  541(a)  of  the  House  amendment 
provides  that  property  of  the  estate  is  to 
include  all  legal  or  equitable  interests  of 
the  debtor.  These  interests  include  the 
debtor's  causes  of  action,  so  that  the 
specific  provisions  of  the  House  and  Sen- 
ate bills  are  not  needed. 

Section  506.  Determination  of  Secured 
Status:  The  House  amendment  deletes 
section  506(d)  (3)  of  the  Senate  amend- 
ment, which  insures  that  a  tax  lien  se- 
curing a  nondlschargeable  tax  claim  is 
not  voided  because  a  tax  authority  with 
notice  or  knowledge  of  the  bankruptcy 
case  fails  to  file  a  claim  for  the  liability 
(as  it  may  elect  not  to  do,  if  it  is  clear 
there  are  insufficient  assets  to  pay  the 
liability).  Since  the  House  amendment 
retains  section  506(d)  of  the  House  bill 
that  a  lien  is  not  voided  unless  a  party  in 
interest  has  requested  that  the  court 
determine  and  allow  or  disallow  the 
claim,  provision  of  the  Senate  amend- 
ment is  not  necessary. 

Sec.  507.  Priorities:  Under  the  House 
amendment,  taxes  receive  priority  as 
follows : 

First.  Administration  expenses:  The 
amendment  generally  follows  the  Senate 
amendment  in  providing  expressly  that 
taxes  Incurred  during  the  administra- 
tion of  the  estate  share  the  first  priority 
given  to  administrative  expenses  gener- 
ally. Among  the  taxes  which  receives  first 
priority,  as  defined  in  section  503,  are  the 
employees'  and  the  employer's  shares  of 
employment  taxes  on  wages  earned  and 
paid  after  the  petition  is  filed.  Section 
503(b)(1)  also  includes  in  administra- 
tion expenses  a  tax  liability  arising  from 
an  excessive  allowance  by  a  tax  authority 
of  a  "quickie  refund"  to  the  estate.  (In 
the  case  of  Federal  taxes,  such  refunds 
are  allowed  under  special  rules  based  on 
net  operating  loss  carrybacks  (sec.  6411 
of  the  Internal  Revenue  Code) ) . 

An  exception  is  made  to  first  priority 
treatment  for  taxes  incurred  by  the 
estate  with  regard  to  the  employer's 
share  of  employment  taxes  on  wages 
earned  from  the  debtor  before  the  peti- 
tion but  paid  from  the  estate  after  the 
petition  has  been  filed.  In  this  situation, 
the  employer's  tax  receives  either  sixth 
priority  or  general  claim  treatment. 

The  House  amendment  also  adopts  the 
provisions  of  the  Senate  amendment 
which  include  in  the  definition  of  admin- 
istrative expenses  under  section  503  any 
fine,  penalty  (including  "additions  to 
tax"  under  applicable  tax  laws)  or  re- 
duction in  credit  imposed  on  the  estate. 

Seond.  "Involuntary  gap"  claims: 
"Involuntary  gap"  creditors  are  granted 
second  priority  by  paragraph  (2)  of  sec- 
tion 507(a).  This  priority  includes  tax 
claims  arising  in  the  ordinary  course  of 
the  debtor's  business  or  financial  affairs 
after  he  has  been  placed  involuntarily  in 
bankruptcy  but  before  a  trustee  is  ap- 
pointed or  before  the  order  for  relief. 
Third.   Certain   taxes   on   prepetition 
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wages:  Wage  claims  entitled  to  third 
priority  are  for  compensation  which  does 
not  exceed  $2,000  and  was  earned  during 
the  90  days  before  the  filing  of  the  bank- 
ruptcy petition  or  the  cessation  of  the 
debtor's  business.  Certain  employment 
taxes  receive  third  priority  in  payment 
from  the  estate  along  with  the  payment 
of  wages  to  which  the  taxes  relate.  In 
the  case  of  wages  earned  before  the  filing 
of  the  petition,  but  paid  by  the  trustee 
(rather  than  by  the  debtor)  after  the 
filing  of  the  petition,  claims  or  the  em- 
ployees' share  of  the  employment  taxes 
filing  of  the  petition,  claims  for  the  em- 
ployees' share  of  the  social  security  or 
railroad  retirement  tax)  receive  third 
priority  to  the  extent  the  wage  claims 
themselves  are  entitled  to  this  priority. 

In  the  case  of  wages  earned  from  and 
paid  by  the  debtor  before  the  filing  of 
the  petition,  the  employer's  share  of  the 
employment  taxes  on  these  wages  paid  by 
the  debtor  receives  sixth  priority  or.  If 
not  entitled  to  that  priority,  are  treated 
only  as  general  claims.  Under  the  House 
amendment,  the  employer's  share  of  em- 
ployment taxes  on  wages  earned  by  em- 
ployees of  the  debtor,  but  paid  by  the 
trustee  after  the  filing  of  the  bankruptcy 
petition,  will  also  receive  sixth  priority 
to  the  extent  that  claims  for  the  wages 
receive  third  priority.  To  the  extent  the 
claims  for  wages  do  not  receive  third 
priority,  but  instead  are  treated  only  as 
general  claims,  claims  for  the  employer's 
share  of  the  employment  taxes  attribut- 
able to  those  wages  will  also  be  treated  as 
general  claims.  In  calculating  the 
amounts  payable  as  general  wage  claims, 
the  trustee  must  pay  the  employer's 
share  of  employment  taxes  on  such 
wages. 

Sixth  priority.  The  House  amendment 
modifies  the  provisions  of  both  the  House 
bill  and  Senate  amendment  in  the  case 
of  sixth  priority  taxes.  Under  the 
amendment,  the  following  Federal.  State 
and  local  taxes  are  included  in  the  sixth 
priority : 

First.  Income  and  gross  receipts  taxes 
incurred  before  the  date  of  the  petition 
for  which  the  last  due  date  of  the  re- 
turn, including  all  extensions  of  time 
granted  to  file  the  return,  occurred 
within  3  years  before  the  date  on  which 
the  petition  was  filed,  or  after  the  peti- 
tion date.  Under  this  rule,  the  due  date 
of  the  return,  rather  than  the  date  on 
which  the  taxes  were  assessed,  deter- 
mines the  priority. 

Second.  Income  and  gross  receipts 
taxes  assessed  at  any  time  within  240 
days  before  the  petition  date.  Under  this 
rule,  the  date  on  which  the  governmen- 
tal unit  assesses  the  tax.  rather  than  the 
due  date  of  the  return,  determines  the 
priority. 

If.  following  assessment  of  a  tax.  the 
debtor  submits  an  offer  in  compromise 
to  the  governmental  unit,  the  House 
amendment  provides  that  the  240-day 
period  is  to  be  suspended  for  the  dura- 
tion of  the  offer  and  will  resume  run- 
ning after  the  offer  is  withdrawn  or  re- 
jected by  the  governmental  unit,  but  the 
tax  liability  will  receive  priority  if  the 
title  11  petition  is  filed  during  the  bal- 
ance of  the  240-day  period  or  during  a 
minimum  of  30  days  after  the  offer  is 
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withdrawn  or  rejected.  This  rule  modi- 
fies a  provision  of  the  Senate  amend- 
m:nt  dealing  specifically  with  offers  in 
compromise.  Under  the  modified  rule.  If, 
after  the  assessment,  an  offer  in  com- 
prcHnise  is  submitted  by  the  debtor  and 
is  still  pending  (without  having  been  ac- 
cepted or  rejected)  at  the  date  on  which 
a  title  11  petition  is  filed,  the  underlying 
liabiUty  will  receive  sixth  priority.  How- 
ever, if  an  assessment  of  a  tax  liability 
is  made  but  the  tax  is  not  collected 
within  240  days,  the  tax  will  not  receive 
priority  under  section  507(a)  (6)  (A)  (I) 
and  the  debtor  cannot  revive  a  priority 
for  that  tax  by  submitting  an  offer  in 
compromise. 

Third.  Income  and  gross  receipts  taxes 
not  assessed  before  the  petition  date  but 
still  permitted,  under  otherwise  appUca- 
ble  tax  laws,  to  be  assessed.  Thus,  for  ex- 
ample, a  prepetition  tax  liability  is  to  re- 
ceive sixth  priority  under  this  rule  if, 
under  the  applicable  statute  of  limita- 
tions, the  tax  liability  can  still  be  as- 
sessed by  the  tax  authority.  This  rule  also 
covers  situations  referred  to  in  section 
507(a)  (6)  (B)  (ii)  of  the  Senate  amend- 
ment where  the  assessment  or  collection 
of  a  tax  was  prohibited  before  the  peti- 
tion pending  exhaustion  of  judicial  or 
administrative  remedies,  except  that  the 
House  amendment  eliminates  the  300- 
day  limitation  of  the  Senate  bill.  So,  for 
example,  if  before  the  petition  a  debtor 
was  engaged  in  litigation  in  the  Tax 
Court,  during  which  the  Internal  Reve- 
nue Code  bars  the  Internal  Revenue 
Service  from  assessing  or  collecting  the 
tax,  and  if  the  tax  court  decision  is  made 
in  favor  of  the  Service  before  the  peti- 
tion under  title  11  is  filed,  thereby  lift- 
ing the  restrictions  on  assessment  and 
collection,  the  tax  liability  will  receive 
sixth  priority  even  if  the  tax  authority 
does  not  make  an  sissessment  within  300 
days  before  the  petition  (provided,  of 
course,  that  the  statute  of  limitations  on 
assessment  has  not  expired  by  the  peti- 
tion date). 

In  light  of  the  above  categories  of  the 
sixth  priority,  and  tax  liability  of  the 
.debtor  (under  the  Internal  Revenue  Code 
or  State  or  local  law)  as  a  transferee  of 
property  from  another  person  will  receive 
sixth  priority  without  the  limitations 
contained  in  the  Senate  amendment  so 
long  as  the  transferee  liabihty  had  not 
been  assessed  by  the  tax  authority  by  "he 
petition  date  but  could  still  have  been 
assessed  by  that  date  under  the  appli- 
cable tax  statute  of  limitations  or.  if  the 
transferee  liability  had  been  assessed  be- 
fore the  petition,  the  assessment  was 
made  no  more  than  240  days  before  the 
petition  date. 

Also  in  light  of  the  above  categories, 
the  treatment  of  prepetition  tax  liabil- 
ities arising  from  an  excessive  allowance 
to  the  debtor  of  a  tentative  carryback 
adjustment,  such  as  a  "quickie  refund" 
under  section  6411  of  the  Internal  Reve- 
nue Code,  is  revised  as  follows :  n  the  tax 
authority  has  assessed  the  additional  tax 
before  the  petition,  the  tax  liability  will 
receive  priority  if  the  date  of  assessment 
was  within  240  days  before  the  petition 
date.  If  the  tax  authority  had  not  asses- 
sed the  additional  tax  by  the  petition,  the 
tax  liability  will  still  receive  priority  so 


long  as.  on  the  petition  date,  innfsiiium 
of  the  liability  Is  not  barred  by  the 
statute  of  limitations. 

Fourth.  Any  propoty  tax  Biwfiwfd  be- 
fore the  commencement  of  the  cue  and 
last  payable  without  penalty  within  1 
year  before  the  petition,  or  thereafter. 
Fifth.  Taxes  which  the  debtor  was  re- 
quired by  law  to  withhold  or  odlect  from 
others  and  for  which  he  is  liable  in  any 
capacity,  regardless  of  the  age  of  the  tax 
claims.  This  category  covers  the  so-called 
"trust  fimd"  taxes,  that  is,  income  taxes 
which  an  employer  is  required  to  with- 
hold from  the  pay  of  his  employees,  and 
the  employees'  share  of  social  security 
taxes. 

In  addition,  this  category  includes  the 
liability  of  a  responsible  officer  under  the 
Internal  Revenue  Code  (sec.  6«72)  for  In- 
come taxes  or  for  the  employees'  share  of 
social  security  taxes  which  that  ofBcer 
was  responsible  for  wltliholdlng  from  the 
wages  of  employees  and  paying  to  the 
Treasury,  although  he  was  not  himself 
the  employer.  This  priority  will  operate 
when  a  person  found  to  be  a  responsible 
officer  has  himself  filed  in  title  11,  and 
the  priority  will  cover  the  debtor's  re- 
sponsible officer  liabiUty  regardless  of  the 
age  of  the  tax  year  to  which  the  tax  re- 
lates. The  U.S.  Supreme  Court  has  inter- 
preted present  law  to  require  the  same 
result  as  will  be  reached  under  this  rule. 
U.S.  v.  Sotelo.  436  U.S.  —  (1978). 

This  category  also  includes  the  liabil- 
ity under  section  3505  of  the  Internal 
Revenue  Code  of  a  taxpayer  who  loans 
money  for  the  payment  of  wages  or  other 
compensation. 

Sixth,  the  employer's  share  of  «nploy- 
ment  taxes  on  wages  paid  before  the 
petition  and  on  third-priority  wages  paid 
postpetition  by  the  estate.  The  priority 
rules  imder  the  House  amendment  gov- 
erning employment  taxes  can  thus  be 
summarized  as  follows:  Claims  fw  the 
employees'  shares  of  employment  taxes 
attributable  to  wages  both  earned  and 
paid  before  the  filing  of  the  petition  are 
to  receive  sixth  priority.  In  the  case  of 
employee  wages  earned,  but  not  paid, 
before  the  filing  of  the  bankruptcy  peti- 
tion, claims  for  the  employees'  share  of 
employment  taxes  receive  third  priority 
to  the  extent  the  wages  themselves  re- 
ceive third  priority.  Claims  which  relate 
to  wages  earned  before  the  petition,  but 
not  paid  before  the  petition  (and  which 
are  not  entitled  to  the  third  priority  un- 
der the  rule  set  out  above) ,  will  be  paid 
as  general  claims.  Since  the  related  wages 
will  receive  no  priority,  the  related  em- 
ployment taxes  would  also  be  paid  as 
nonpriority  general  claims. 

Tlie  employer's  share  of  the  employ- 
ment taxes  on  wages  earned  and  paid 
before  the  bankruptcy  petition  will  re- 
ceive sixth  priority  to  the  extent  the  re- 
turn for  these  taxes  was  last  due  (In- 
cluding extensions  of  time)  within  3 
years  before  the  fiUng  of  the  petltl(m,  or 
was  due  after  the  petition  was  filed). 
Older  tax  claims  of  this  nature  will  be 
payable  as  general  claims.  In  the  case  of 
wages  earned  by  employees  before  the 
petition,  but  actually  paid  by  the  trustee 
(as  claims  against  the  estate)  after  the 
title  11  case  commenced,  the  employer's 
share  of  the  employment  taxes  an  third 
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prlorfty  wages  will  be  payable  as  sixth 
priority  claims  and  the  anployer's  taxes 
on  prepetltlon  wages  which  are  treated 
only  as  general  claims  will  be  payable 
only  as  general  claims.  In  calciilatlng  the 
amounts  payable  as  general  wage  claims, 
the  trustee  must  pay  the  employer's  share 
of  employment  taxes  on  such  wages.  The 
House  amendment  thus  deletes  the  provi- 
sion of  the  Senate  amendment  that  cer- 
tain employer  taxes  receive  third  priority 
and  are  to  be  paid  immediately  after 
payment  of  third  priority  wages  and  the 
employees'  shares  of  employment  taxes 
on  those  wages. 

In  the  case  of  employment  taxes  relat- 
ing to  wages  earned  and  paid  after  the 
petition,  both  the  employees'  shares  and 
the  employer's  share  will  receive  first  pri- 
ority as  administration  expenses  of  the 
estate. 


Seventh.  Excise  taxes  on  transactions 
for  which  a  return,  if  required,  is  last 
due,  under  otherwise  applicable  law  or 
under  any  extension  of  time  to  file  the 
return,  within  3  years  before  the  petition 
was  filed,  or  thereafter.  U  a  return  is  not 
required  with  regard  to  a  particular 
excise  tax,  priority  is  given  if  the  trans- 
action or  event  itself  occurred  within  3 
years  before  the  date  on  which  the  title 
11  peUtlon  was  filed.  All  Federal,  State  or 
local    taxes    generally    considered    or 
expressly  treated  as  excises  are  covered 
by  this  category,  including  sales  taxes, 
estate  and  gift  taxes,  gasoline  and  special 
fuel  taxes,  and  wagering  and  truck  taxes. 
Eighth.  Certain  unpaid  customs  duties. 
The  House  amendment  covers  in  this 
category  duties  on  imports  entered  for 
consumption  within  1  year  before  the  fil- 
ing of  the  petition,  but  which  are  still 
unliquidated  on  the  petition  date;  duties 
covered  by  an  entry  liquidated  or  reUqui- 
dated  within  1  year  before  the  petition 
date;    and    any   duty   on   merchandise 
entered  for  consumption  within  4  years 
before  the  petition  but  not  liquidated  on 
the  petition  date,  if  the  Secretary  of  the 
Treasury  or  his  delegate  certifies  that 
duties  were  not  liquidated  because  of 
possible  assessment  of  antidumping  or 
countervailing  duties  or  fraud  penalties. 
For  purposes  of  the  above  priority 
niles,  the  House  amendment  adopts  the 
provision  of  the  Senate  bUl  that  any  tax 
liability  which,  under  otherwise  applica- 
ble tax  law,  is  collectible  in  the  form  of  a 
"penalty."  is  to  be  treated  in  the  same 
manner  as  a  tax  liability.  In  bankruptcy 
terminology,    such    tax    liabilities    are 
merred  to  as  pecuniary  loss  penalties. 
Thus,  any  tax  llabUlty  which  under  the 
Internal  Revenue  Code  or  State  or  local 
tax  law  is  payable  as  a  "penalty,"  in 
addition  to  the  liability  of  a  responsible 
person  under  secton  6672  of  the  Internal 
Revenue  Code,  will  be  entitled  to  the  pri- 
ority which  the  liability  would  receive  if 
it  were  expressly  labeled  as  a  "tax"  under 
the  applicable  tax  law.  However,  a  tax 
penalty  which  is  punitive  in  nature  is 
given  subordinated  treatment  under  sec- 
tion 720(a) (4) . 

The  House  amendment  also  adopts  the 
provision  of  the  Senate  amendment  that 
a  Claim  arising  from  an  erroneous  refund 
or  crwlit  of  tax.  other  than  a  "quickie 
refund, '  is  to  receive  the  same  priority  as 
the  tex  to  which  the  refund  or  credit 


The  House  amendment  deletes  the 
express  proviiion  of  the  Senate  amend- 
ment that  a  tax  liability  is  to  receive 
sixth  priority  if  it  satisfies  any  one  of 
the  subparagraphs  of  section  507(a)  (6) 
even  if  the  liabUity  fails  to  satisfy  the 
terms  of  one  or  more  other  subpara- 
graphs. No  change  of  substance  is 
intended  by  the  deletion,  however,  in 
light  of  section  102(5)  of  the  House 
amendment,  providing  a  rule  of  con- 
struction that  the  word  "or"  is  not 
intended  to  be  exclusive. 

The  House  amendment  deletes  from 
the  express  priority  categories  of  the 
Senate  amendment  the  priority  for  a 
debtor's  liability  as  a  third  party  for  fail- 
ing to  surrender  property  or  to  pay  an 
obligation  in  response  to  a  levy  for  taxes 
of  another,  and  the  priority  for  amounts 
provided  for  under  deferred  payment 
agreements  between  a  debtor  and  the  tax 
authority. 

The  House  amendment  also  adopts  the 
substance  of  the  definition  in  section  346 
(a)  the  Senate  amendment  of  when 
taxes  are  to  be  considered  "incurred"  ex- 
cept that  the  House  amendment  applies 
these  definitions  solely  for  purposes  of 
determining  which  category  of  section 
507  tests  the  priority  of  a  particular  tax 
Uability.  Thus,  for  example,  the  House 
amendment  contains  a  special  rule  for 
the  treatment  of  taxes  under  the  45 -day 
exception  to  the  preference  rules  under 
section  547  and  the  definitions  of  when 
a  tax  is  incurred  for  priority  purposes 
are  not  to  apply  to  such  preference  rules. 
Under  the  House  amendment,  for  pur- 
poses of  the  priority  rules,  a  tax  on  in- 
come for  a  particular  period  is  to  be  con- 
sidered "incurred"  on  the  last  day  of  the 
period.  A  tax  on  or  measured  by  some 
event,  such  as  the  payment  of  wages  or  a 
transfer  by  reason  of  death  or  gift,  or  an 
excise  tax  on  a  sale  or  other  transaction, 
is  to  be  considered  "incurred"  on  the  date 
of  the  transaction  or  event. 

Section  510.  Subordination:  Since  the 
House  amendment  authorizes  subordina- 
tion of  claims  only  under  principles  of 
equitable  subordination,  and  thus  incor- 
porates principles  of  existing  case  law,  a 
tax  claim  would  rarely  be  subordinated 
under  this  provision  of  the  bill. 

Section  522.  Exemptions:  Section  522 
(c)  (1)  of  the  House  amendment  adopts  a 
provision  contained  in  the  House  bill  that 
dischargeable  taxes  cannot  be  collected 
from  exempt  assets.  This  changes  present 
law,  wWch  allows  collection  of  discharge- 
able taxes  from  exempt  property,  a  rule 
followed  in  the  Senate  amendment.  Non- 
dischargeable  tuxes,  however,  will  con- 
tinue to  the  collectable  out  of  exempt 
property.  It  is  anticipated  that  in  the 
next  session  Congress  will  reveiw  the  ex- 
emptions from  levy  currently  contained 
in  the  Internal  Revenue  Code  with  a 
view  to  increasing  the  exemptions  to 
more  realistic  levels. 

Section  523.  Nondischargeable  debts: 
The  House  amendment  retains  the  basic 
categories  of  nondischargeable  tax  liabil- 
ities contained  in  both  bills,  but  restricts 
the  time  limits  on  certain  nondischarge- 
able taxes.  Under  the  amendment,  non- 
dischargeable taxes  cover  taxes  entitled 
to  priority  under  section  507 (a>  (6)  of 
title  11  and,  in  the  case  of  individual 
debtors  under  chapters  7,  11,  or  13.  tax 


liabilities  with  respect  to  which  no  re- 
quired return  had  been  filed  or  as  to 
which  a  late  return  had  been  filed  if  the 
return  became  last  du.e,  including  exten- 
sions, within  2  years  before  the  date  of 
the  petition  or  became  due  after  the  peti- 
tion, or  as  to  which  the  debtor  made  a 
fraudulent  return,  entry  or  invoice  or 
fraudulently  attempted  to  evade  or  de- 
feat the  tax. 

In  the  case  of  individuals  in  liquida- 
tion under  chapter  7  or  in  reorganiza- 
tion under  chapter  11  if  title  11,  section 
1141(d)(2)  incorporates  by  reference 
the  exceptions  to  discharge  continued  in 
section  523.  Different  rules  concerning 
the  discharge  of  taxes  where  a  partner- 
ship or  corporation  reorganizes  under 
chapter  11,  apply  under  section  1141. 

The  House  amendment  also  deletes  the 
reduction  rule  contained  in  section  523 
(e)  of  the  Senate  amendment.  Under 
that  rule,  the  amount  of  an  otherwise 
nondischargeable  tax  liability  would  be 
reduced  by  the  amount  which  a  govern- 
mental tax  authority  could  have  collected 
from  the  debtor's  estate  if  it  had  filed  a 
timely  claim  against  the  estate  but  which 
it  did  not  collect  because  no  such  claim 
was  filed.  This  provision  is  deleted  in 
order  not  to  effectively  compel  a  tax  au- 
thority to  file  claim  against  the  estate  in 
"no  asset"  cases,  along  with  a  discharge- 
ability petition.  In  no-asset  cases,  there- 
fore, if  the  tax  authority  is  not  poten- 
tially penalized  by  failing  to  file  a  claim, 
the  debtor  in  such  cases  will  have  a  better 
opportunity  to  choose  the  prepayment 
forum,  bankruptcy  court  or  the  Tax 
Court,  in  which  to  litigate  his  personal 
liability  for  a  nondischargeable  tax. 

The  House  amendment  also  adopts  the 
Senate   amendment  provision  limiting 
the  nondischargeability  of  punitive  tax 
penalties,  that  is,  penalties  other  than 
those   which  represent  collection   of  a 
principal  amount  of  tax  liability  through 
th.°  form  of  a  "penalty."  Under  the  House 
amendment,    tax    penalties    which    are 
basically  punitive  in  nature  are  to  be 
nondischargeable  only  if  the  penalty  is 
computed  by  reference  to  a  related  tax 
libility  which  is  nondischargeable  or,  if 
the  amount  of  the  penalty  is  not  com- 
puted by  reference  to  a  tax  liability,  the 
transaction  or  event  giving  rise  to  the 
penalty  occurred  during  the  3-year  pe- 
riod ending  on  the  date  of  the  petition. 
Section  541.  Property  of  the  estate: 
The  Senate  amendment  provided  that 
property  of  the  estate  does  not  include 
amounts  held  by  the  debtor  as  trustee 
and  any  taxes  withheld  or  collected  from 
others  before  the  commencement  of  the 
case.   The   House   amendment   removes 
these  two  provisions.  As  to  property  held 
by  the  debtor  as  a  trustee,  the  House 
amendment  provides  that  property  of 
the  estate  will  include  whatever  interest 
the  debtor  held  in  the  property  at  the 
commencement  of  the  case.  Thus,  where 
the  debtor  held  only  legal  title  to  the 
property  and  the  beneficial  interest  In 
that  property  belongs  to  another,  such 
as  exists  in  the  case  of  property  held  in 
trust,  the  property  of  the  estate  includes 
the  legal  title,  but  not  the  beneficial  in- 
terest in  the  property. 

As  to  withheld  taxes,  the  House 
amendment  deletes  the  rule  in  the  Sen- 
ate bill  as  imnecessary  since  property  of 
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the  estate  does  not  include  the  beneficial 
interest  in  property  held  by  the  debtor 
as  a  trustee.  Under  the  Internal  Revenue 
Code  of  1954  (section  7501) ,  the  amounts 
of  withheld  taxes  are  held  to  be  a  spe- 
cial fund  in  trust  for  the  United  States. 
Where  the  Internal  Revenue  Service  can 
demonstrate  that  the  amounts  of  taxes 
withheld  are  still  in  the  possession  of 
the  debtor  at  the  commencement  of  the 
case,  then  if  a  trust  is  created,  those 
amounts  are  not  property  of  the  estate. 
Compare  In  re  Shakesteers  Coffee  Shops, 
546  P.2d  821  (9th  Cir.  1976)  with  In  re 
Glynn  Wholesale  Building  Materials. 
Inc.  (S.D.  Ga.  1978)  and  In  re  Progress 
Tech  Colleges,  Inc..  42  Aftr  2d  78-5573 
(S.D.  Ohio  1977) . 

Where  it  is  not  possible  for  the  Inter- 
nal Revenue  Service  to  demonstrate  that 
the  amounts  of  taxes  withheld  are  still  in 
the  possession  of  the  debtor  at  the  com- 
mencement of  the  case,  present  law  gen- 
erally includes  amounts  of  withheld 
taxes  as  property  of  the  estate.  See.  e.g.. 
United  States  v.  Randall.  401  U.S.  513 
(1973)  and  In  re  Tamasha  Town  and 
Country  Club.  483  F.2d  1377  (9th  Cir. 
1973) .  Nonetheless,  a  serious  problem  ex- 
ists where  "trust  fund  taxes"  withheld 
from  others  are  held  to  be  property  of 
the  estate  where  the  withheld  amounts 
are  commingled  with  other  assets  of  the 
debtor.  The  courts  should  permit  the  use 
of  reasonable  assumptions  under  which 
the  Internal  Revenue  Service,  and  other 
tax  authorities,  can  demonstrate  that 
amounts  of  withheld  taxes  are  still  in 
the  possession  of  the  debtor  at  the  com- 
mencement of  the  case.  For  example, 
where  the  debtor  had  commingled  that 
amount  of  withheld  taxes  in  his  gen- 
eral checking  account,  it  might  be  rea- 
sonable to  assume  that  any  remaining 
amounts  in  that  account  on  the  com- 
mencement of  the  case  are  the  withheld 
taxes.  In  addition,  Congress  may  con- 
sider future  amendments  to  the  Inter- 
nal Revenue  Code  making  clear  that 
amounts  of  withheld  taxes  are  held  by 
the  debtor  in  a  trust  relationship  and, 
consequently,  that  such  amounts  are  not 
property  of  the  estate. 

Section  545.  Statutory  liens:  The 
House  amendment  retains  the  provision 
of  section  545(2)  of  the  House  bill  giving 
the  trustee  in  a  bankruptcy  case  the  same 
power  which  a  bona  fide  purchaser  has  to 
take  over  certain  kinds  of  personal  prop- 
erty despite  the  existence  of  a  tax  lien 
covering  that  property.  The  amendment 
thus  retains  present  law.  and  deletes 
section  545(b)  of  the  Senate  amend- 
ment which  would  have  no  longer  al- 
lowed the  trustee  to  step  into  the  shoes 
of  a  bona  fide  purchaser  for  this  purpose 

Section  547.  Preferences:  The  House 
amendment  deletes  from  the  category  of 
transfers  on  account  of  antecedent  debts 
which  may  be  avoided  under  the  prefer- 
ence rules,  section  547(b)(2).  the  ex- 
ception in  the  Senate  amendment  for 
taxes  owed  to  governmental  authorities. 
However,  for  purposes  of  the  "ordinary 
course"  exception  to  the  preference  rules 
contained  in  section  547(c)(2),  the 
House  amendment  specifies  that  the  45- 


day  period  referred  to  in  section  547(c) 
(2)  (B)  is  to  begin  running,  in  the  case 
of  taxes  from  the  last  due  date,  includ- 
ing extensions,  of  the  return  with  respect 
to  which  the  tax  payment  was  made. 

Section  724.  Treatment  of  certain 
liens:  The  House  amendment  modffies 
present  law  by  requiring  the  subordina- 
tion of  tax  liens  on  both  real  and  per- 
sonal property  to  the  payment  of  claims 
having  a  priority  above  the  sixth  priwlty. 
This  means  that  assets  are  to  be  dis- 
tributed from  the  debtor's  estate  to  pay 
higher  priority  claims  before  the  tax 
claims  are  paid,  even  though  the  tax 
claims  are  properly  secured.  Under  pres- 
ent law  and  the  Senate  amendment  only 
tax  Uens  on  personal  property,  but  not 
on  real  property,  are  subordinated  to  the 
payment  of  claims  having  a  priority 
above  the  priority  for  tax  claims. 

Section  728.  Special  tax  provisions: 
Liquidations:  The  House  bill  contained 
special  tax  provisions  concerning  the 
treatment  of  liquidations  cases  for  State 
and  local  tax  laws.  These  provisions  deal 
with  the  taxable  years  of  an  individual 
debtor,  return-filing  requirements,  and 
rules  allocating  state  and  local  tax  lia- 
bilities and  refunds  between  a  bankrupt 
partner  and  the  partnership  of  which  he 
is  a  member.  The  Senate  amendment 
deleted  these  rules  pending  consideration 
of  the  Federal  tax  treatment  of  bank- 
ruptcy in  the  next  Congress.  The  House 
amendment  returns  these  provisions  to 
the  bill  in  order  that  they  may  be  studied 
by  the  bankruptcy  and  tax  bars  who  may 
wish  to  submit  comments  to  Congress  in 
connection  with  its  consideration  of 
these  provisions  in  the  next  Congress. 

Sections  1129.  1141.  Payment  of  taxes 
in  reorganizations :  Under  the  provisions 
of  section  1141  as  revised  by  the  House 
amendment,  an  individual  in  reorganiza- 
tion under  chapter  11  will  not  be  dis- 
charged from  any  debt,  including  pre- 
petltlon tax  liabilities,  which  are  non- 
dischargeable under  section  523.  Thus, 
an  individual  debtor  whose  plan  of  re- 
organization is  confirmed  under  chapter 
11  will  remain  liable  for  prepetltlon 
■priority  taxes,  as  defined  in  section  507. 
and  for  tax  liabilities  which  receive  no 
priority  but  are  nondischargeable  under 
section  52;,,  including  no  return,  late  re- 
turn, and  fraud  liabilities. 

In  the  case  of  a  partnership  or  a  cor- 
poration in  reorganization  under  chapter 
11  of  title  11.  section  1141(d)  (1)  of  the 
House  amendment  adopts  a  provision 
limiting  the  taxes  that  must  be  provided 
for  in  a  plan  before  a  plan  can  be  con- 
firmed to  taxes  which  receive  priority 
under  section  507.  In  addition,  the  House 
amendment  makes  dischargeable,  in  ef- 
fect, tax  liabilities  attributable  to  no  re- 
turn, late  return,  or  fraud  situations.  The 
amendment  thus  does  not  adopt  a  share- 
holder continuity  test  such  as  was  con- 
tained in  section  H41(d)  (2)  (A)  (iii)  of 
the  Senate  amendment.  However,  the 
House  amendment  amends  section  1106, 
relating  to  duties  of  the  trustee,  to  re- 
quire the  trustee  to  furnish,  on  request 
of  a  tax  authority  and  without  personal 
liability,   information  available  to  the 


trustee  concerning  potential  prepetltlon 
tax  liabilities  for  unfiled  returns  of  the 
debtor.  Depending  on  the  condition  of 
the  debtor's  books  and  records,  this  in- 
formation may  include  schedules  and 
files  available  to  the  business.  The  House 
amendment  also  does  not  prohibit  a  tax 
authority  from  disallowing  any  tax  bene- 
fit claimed  after  the  reorganization  if  the 
item  originated  in  a  deduction,  credit,  or 
other  item  improperly  reported  before 
the  reorganization  occurred.  It  may  also 
be  appropriate  for  the  Congress  to  con- 
sider in  the  future  imposing  civil  or 
criminal  liability  on  corporate  officers  for 
preparing  a  false  or  fraudulent  tax  re- 
turn. The  House  amendment  also  con- 
templates that  the  Internal  Revenue 
Service  will  monitor  the  relief  from  lia- 
bilities under  this  provision  and  advise 
the  Congress  if.  and  to  the  extent,  any 
significant  tax  abuse  may  be  resulting 
from  the  provision. 

Medium  of  payment  of  taxes :  Federal. 
State,  and  local  taxes  incurred  during 
the  administration  period  of  the  estate, 
and  during  the  "gap"  period  in  an  in- 
voluntary case,  are  to  be  paid  solely  in 
cash.  Taxes  relating  to  third  priority 
wages  are  to  be  paid,  under  the  general 
rules,  in  cash  on  the  effective  date  of  the 
plan,  if  the  class  has  not  accepted  the 
plan,  in  an  amount  equal  to  the  allowed 
amount  of  the  claim.  If  the  class  has  ac- 
cepted the  plan,  the  taxes  must  be  paid 
in  cash  but  the  payments  must  be  made 
at  the  time  the  waees  are  paid  which 
may  be  paid  in  deferred  periodic  in- 
stallments having  a  value,  on  the  effective 
date  of  the  nlan.  equal  to  the  allowed 
amount  of  the  tax  claims.  Prepetition 
taxes  entitled  to  sixth  priority  under 
section  507(a)  (6)  also  must  be  paid  In 
cash,  but  the  plan  may  also  permit  the 
debtor  whether  a  corporation,  partner- 
ship, or  an  individual,  to  pay  the  allowed 
taxes  in  installments  over  a  period  not 
to  exceed  6  years  following  the  date  on 
which  the  tax  authority  assesses  the  tax 
liability,  provided  the  value  of  the  de- 
ferred payments  representing  principal 
and  interest,  as  of  the  effective  date  of 
the  plan,  equals  the  allowed  amount  of 
the  tax  claim. 

The  House  amendment  also  modifies 
the  provisions  of  both  bills  dealing  with 
the  time  when  tax  liabilities  of  a  debtor 
in  reorganization  may  be  assessed  by 
the  tax  authority.  The  House  amendment 
follows  the  Senate  amendment  in  delet- 
ing the  limitation  in  present  law  under 
which  a  priority  tax  assessed  after  a 
reorganization  plan  is  confirmed  must 
be  asse.«;sed  within  1  year  after  the  date 
of  the  filing  of  the  petition.  The  House 
amendment  specifies  broadly  that  after 
the  bankruptcy  court  determines  the  lia- 
bilitv  of  the  estate  for  a  prepetition  tax 
or  for  an  administration  period  tax,  the 
governmental  unit  may  thereafter  assess 
the  tax  against  the  estate,  debtor,  or 
successor  to  the  debtor.  The  party  to  be 
assessed  will,  of  course,  depend  on 
whether  the  case  is  under  chapter  7.  11. 
or  13.  whether  the  debtor  is  an  individ- 
ual, partnership,  or  a  corporation,  and 
whether  the  court  Is  determining  an  in- 


aeDtors  under  chapters  7.  ii.  or  13,  tax    ate  bUl  as  unnecessary  since  property  of 


34018 


CONGRESSIONAL  RECORD  —  SENATE 


October  5,  1978 


dividual  debtor's  personal  liability  for  a 
nondischargeable  tax.  Assessment  of  the 
tax  may  only  be  made,  however,  within 
the  limits  of  otherwise  apphcable  law, 
such  as  the  statute  of  limitations  imder 
the  tax  law. 

Tax  avoidance  purpose:  The  House 
bill  provided  that  no  reorganization  plan 
may  be  approved  if  the  principal  pur- 
pose of  the  plan  is  the  avoidance  of  taxes. 
The  Senate  amendment  modified  the 
rule  so  that  the  bankruptcy  court  need 
make  a  determination  of  tax  avoidance 
purpose  only  if  it  Is  asked  to  do  so  by 
the  appropriate  tax  authority.  Under  the 
Senate  amendment,  if  the  tax  authority 
doev  not  request  the  bankruptcy 
court  to  rule  on  the  purpose  of  the  plan, 
the  tax  authority  would  not  be  barred 
from  later  asserting  a  tax  avoidance 
motive  with  respect  to  allowance  of  a 
deduction  or  other  tax  benefit  claimed 
after  the  reorganization.  The  House 
amendment  adopts  the  substance  of  the 
Senate  amendment,  but  does  not  provide 
a  basis  by  which  a  tax  authority  may 
collaterally  attack  confirmation  of  a 
plan  of  reorganization  other  than  under 
section  1144. 

Section  1146.  Special  tax  provisions: 
reorganization:  The  House  bill  provided 
rules  on  the  effect  of  bankruptcy  on  the 
taxable  year  of  the  debtor  and  on  tax 
return  filing  requirements  for  State  and 
local  taxes  only.  The  House  bill  also  ex- 
empted from  State  or  local  stamp  taxes 
the  issuance,  transfer,  or  exchange  of  a 
security,  or  the  making  or  delivery  of  an 
instrument  of  transfer  under  a  plan.  The 
House  bill  also  authorized  the  bank- 
ruptcy court  to  declare  the  tax  effects  of 
a  reorganization  plan  after  the  propo- 
nent of  the  plan  had  requested  a  ruling 
from  State  or  local  tax  authority  and 
either  had  received  an  unfavorable  rul- 
ing or  the  tax  authority  had  not  issued 
a  ruling  within  270  days. 

The  Senate  amendment  deleted  the 
rules  concerning  the  taxable  years  of  the 
debtor  and  tax  return  filing  requirements 
since  the  Federal  rules  were  to  be  con- 
sidered in  the  next  Congress.  It  broad- 
ened the  rule  exempting  transfers  of  se- 
curities to  include  Federal  stamp  or  sim- 
ilar taxes,  if  any.  In  addition,  the  Senate 
amendment  deleted  the  provision  which 
permitted  the  bankruptcy  court  to  deter- 
mine the  tax  effects  of  a  plan. 

The  House  amendment  retains  the 
State  and  local  rules  in  the  House  bill 
with  one  modification.  Under  the  House 
amendment,  the  power  of  the  bankruptcy 
court  to  declare  the  tax  effects  of  the 
plan  is  limited  to  issues  of  law  and  not 
to  questions  of  fact  such  as  the  allowance 
of  specific  deductions.  Thus,  the  bank- 
ruptcy court  could  declare  whether  the 
reorganization  qualified  for  taxfree 
status  under  State  or  local  tax  rules, 
but  it  could  not  declare  the  dollar  amount 
of  any  tax  attributes  that  survive  the 
reorganization. 

Section  1322.  Tax  payments  in  wage 
earner  plans:  The  House  bill  provided 
that  a  wage  earner  plan  had  to  provide 
that  all  priority  claims  would  be  paid  in 


full.  The  Senate  amendment  contained 
a  special  rule  in  section  1325  (c)  requiring 
that  Federal  tax  claims  must  be  paid  in 
cash,  but  that  such  tax  claims  can  be 
paid  in  deferred  cash  installments  under 
the  general  rules  applicable  to  the  pay- 
ment of  debts  in  a  wage  earner  plan, 
unless  the  Internal  Revenue  Service  ne- 
gotiates with  the  debtor  for  some  differ- 
erent  medium  or  time  for  payment  of  the 
tax  liability. 

The  House  bill  adopts  the  substance  of 
the  Senate  amendment  rule  under  sec- 
tion 1322(a)  i2)  of  the  House  amend- 
ment. A  wage  earner  plan  must  provide 
for  full  payment  in  deferred  cash  pay- 
ments, of  all  priority  claims,  unless  the 
holder  of  a  particular  claim  agrees  with 
a  different  treatment  of  such  claim. 

Section  1331.  Special  tax  provision: 
Section  1331  of  title  11  of  the  House  bill 
and  the  comparable  provisions  in  sec- 
tions 1322  and  1327(d)  of  the  Senate 
amendment,  pertaining  to  assessment 
and  collection  of  taxes  in  wage-earner 
plans,  are  deleted,  and  the  governing  rule 
is  placed  in  section  505(c)  of  the  House 
amendment.  The  provisions  of  both  bills 
allowing  assessment  and  collection  of 
taxes  after  confirmation  of  the  wage- 
earner  plan  are  modified  to  allow  assess- 
ment and  collection  after  the  court  fixes 
the  fact  and  amount  of  a  tax  liability, 
including  administrative  period  taxes, 
regardless  of  whether  this  occurs  before 
or  after  confirmation  of  the  plan.  The 
provision  of  the  House  bill  limiting  the 
collection  of  taxes  to  those  assessed  be- 
fore one  year  after  the  filing  of  the  peti- 
tion is  eliminated,  thereby  leaving  the 
period  of  limitations  on  assessment  of 
these  nondischargeable  tax  liabilities  the 
usual  period  provided  by  the  Internal 
Revenue  Code. 

Finally,  one  word  about  the  tax  pro- 
visions contained  in  the  amendment.  The 
tax-related  bankruptcy  provisions,  and 
the  substantive  tax  provisions  in  this 
bill  represent  hard  work  by  our  sub- 
committee and  the  Ways  and  Means  and 
Finance  Committee  in  solving  the  com- 
peting policies  in  the  tax  and  bankruptcy 
areas.  Much  has  been  left  to  next  year, 
however,  when  we  hope  that  the  Ways 
and  Means  Committee  will  complete 
work  on  a  major  bankruptcy/tax  bill. 
The  Judiciary  Committee  deleted  many 
tax  provisions  from  this  bill  so  that  the 
Ways  and  Means  Committee  could  take 
a  deeper  look  at  them.  We  hope  that  next 
year,  when  it  does  complete  its  work,  we 
too  will  have  an  opportunity  to  review 
their  proposals  to  insure  that  the  im- 
portant goals  of  the  bankruptcy  laws 
are  protected. 

•  Mr.  MATHIAS.  Mr.  President,  I  have 
four  questions  regarding  subchapter  IV 
of  chapter  7  of  title  I  of  the  bill,  which 
deals  with  commodity  related  bankrupt- 
cies. I  note  that  the  bill  now  before  the 
Senate  deletes  section  766  (b)  and  (c)  of 
the  bill  as  originally  passed  by  the  Sen- 
ate, S.  2266.  I  also  note,  however,  that 
the  distinguished  Senators  floor  state- 
ment indicates  that  the  protections  pre- 
viously sought  to  be  provided  under  sec- 


tion 766  (b)  and  (c)  to  commodity 
brokers,  forward  contract  merchants 
and  clearing  organizations  are  now  in- 
tended to  be  covered  under  section  764 
(c)  and  section  548(d)  (2)  of  the  bill 
now  before  us.  Is  that  correct? 
Mr.  DeCONCINI.  Yes. 
Mr.  MATHIAS.  Am  I  correct  in  my 
understanding  of  the  Senator's  state- 
ment that  the  intent  of  section  764  and 
section  548(d)(2)  is  to  provide  that 
margin  payments  and  settlement  pay- 
ments previously  made  by  a  bankrupt  to 
a  commodity  broker,  forward  contract 
merchant  and  by  or  to  a  clearing  orga- 
nization are  nonvoidable  transfers  by 
the  bankrupt's  trustee?  And  is  it  also  true 
that  margin  payments  will  not  be  con- 
sidered voidable  preferences  because  they 
constitute  transfers  made  as  contempo- 
raneous exchanges  for  new  value  as  used 
in  section  547(c)  ? 

Mr.  DeCONCINI.  Yes. 
Mr.  MATHIAS.  I  thank  the  Sen- 
ator for  his  assurance  that  it  is  the  in- 
tention of  section  764(c)  and  section  548 
<d)(2)  to  protect  all  margin  payments 
in  the  customer -broker-clearinghouse 
chain.  This  vital  protection  substantially 
reduces  the  likelihood  that  the  bank- 
ruptcy of  one  customer  or  broker  will 
lead  to  the  bankruptcy  of  another  broker 
or  clearinghouse. 

Is  it  the  distinguished  Senator's  un- 
derstanding that  the  provisions  of  sec- 
tion 362(b)  (6)  of  the  bill  before  us  will 
protect  the  right  of  a  commodity  broker, 
forward  contract  merchant,  or  clearing 
organization  to  liquidate  or  transfer  an 
open  commodity  contract  held  or  carried 
for  a  bankrupt  pursuant  to  existing  con- 
tractual rights  and  that  such  right  will 
not  be  subject  to  any  stay  sought  to  be 
imposed  imder  this  act.  State  law  or 
court  order? 

Mr.  DeCONCINI.  Yes. 
Mr.  MATHIAS.  I  have  one  final  ques- 
tion of  the  distinguished  Senator.  My 
understanding  of  section  764(b)  which 
makes  nonvoidable  certain  transfers  or 
liquidations  of  commodity  contracts 
made  within  5  days  of  filing  is  that  the 
Commission  will  not  be  engaged  in  ap- 
proving transfers  in  each  bankruptcy 
occurrence.  Rather,  the  transfers  will 
be  made  by  the  exchanges  or  clearing  or- 
ganizations under  the  existing  rules  of 
the  Commission  requiring  that  trades 
which  are  noncompetitive  or  expit  trans- 
fers be  so  identified  to  the  Commission 
by  the  affected  exchange  or  clearing 
organization.  Is  this  a  correct  interpre- 
tation? 

Mr.  DeCONCINI.  Yes. 
Mr.  MATHIAS.  I  thank  the  Senator 
for  these  important  protections  to  these 
dynamic  markets  which  are  vital  to  our 
Nation's  economy.* 

Mr.  LEAHY.  Mr.  President.  I  have  a 
question  on  subchapter  4  of  title  I  of  H.R. 
8200.  As  chairman  of  the  subcommittee 
that  has  jurisdiction  over  the  legislation 
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that  regulates  the  commodity  futures  in- 
dustry, I  desire  that  the  language  of  the 
compromise  bill  treat  cases  of  bankrupt 
futures  commission  merchants  in  a  man- 
ner that  will  not  be  disruptive  of  the 
markets.  In  fact,  the  Senate  bill  to  re- 
authorize the  Commodity  Futures  Trad- 
ing Commission,  S.  2391,  contained  a 
provision  regarding  the  transfer  of 
segregated  customer  funds  of  a  bankrupt 
futures  commission  merchant.  The  Sen- 
ate conferees  agreed  to  delete  this  provi- 
sion because  this  matter  was  quite  prop- 
erly dealt  with  in  the  bankruptcy  legisla- 
tion that  was  passed  by  the  House  and 
the  Senate. 

I  understand  that,  although  the  sub- 
stitute bill  now  before  the  Senate  does 
deal  with  all  the  issues  that  are  of  con- 
cern to  the  commodity  futures  industry, 
there  may  be  some  ambiguities  and  tech- 
nical problems  that  may  need  to  be  dealt 
with  at  a  later  date.  It  is  further  my  un- 
derstanding that  a  technical  corrections 
bill  will  have  to  be  considered  next  year 
because  there  are  always  technical  cor- 
rections that  are  necessary  when  a  bill  of 
this  complexity  is  enacted.  My  question 
is,  will  the  distinguished  Senator  from 
Arizona  be  willing  to  cooperate  in  secur- 
ing adoption  of  any  technical  amend- 
ments that  are  subsequently  found  to  be 
desirable  in  the  treatment  of  bank- 
ruptcies in  the  commodity  futures  in- 
dustry? 

Mr.  DeCONCINI.  Yes. 

Mr.  President,  I  yield  such  time  as  he 
may  desire  to  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  H.R.  8200,  the  Bankruptcy 
Reform  Act  of  1978,  as  amended  today 
in  the  Senate. 

I  could  not  support  the  version  of  this 
legislation  sent  over  from  the  House  last 
Thursday,  September  28.  When  I  was 
advised  of  some  of  the  features  of  that 
amended  bill,  I  expressed  immediately 
my  concerns  to  the  leadership  and  asked 
that  the  measure  be  held  up  so  that  Sen- 
ators could  be  informed  of  the  changes 
made  by  the  House  amendments. 

Mr.  President,  although  I  supported 
the  Senate  version  of  this  legislation, 
S.  2266,  and  I  continue  to  support  the 
overall  substantive  provisions  of  H.R. 
8200,  I  was  greatly  concerned  about  cer- 
tain features  of  the  House-passed  bill  of 
last  week. 

First,  there  was  a  major  departure 
from  the  Senate  position  on  the  appoint- 
ment of  bankruptcy  judges.  The  Senate 
bill  provided  for  bankruptcy  judges  to  be 
appointed  by  the  judicial  councils  of  the 
circuit  courts  of  appeals  and  the  bank- 
ruptcy judges  to  then  serve  as  adjuncts 
of  the  district  courts.  I  supported  that 
position  because  I  felt  it  was  a  modest, 
but  reasonable  approach  to  elevating  the 
status  of  bankruptcy  judges.  The  House 


amendments  went  too  far,  however,  by 
making  bankruptcy  judges  subject  to 
Presidential  appointment  and  to  serve  as 
adjuncts  of  the  circuit  courts  of  appeals. 

Mr.  President,  I  could  not  support  the 
appointment  process  in  that  form.  I  am 
supporting,  however,  a  modified  version 
that  is  a  comprcHnise  between  the'cnlg- 
inal  House  and  Senate  versions.  Under 
the  compromise,  bankruptcy  judges 
would  be  appointed  by  the  President  after 
the  names  have  been  submitted  to  him 
by  the  judicial  councils  of  the  respective 
circuit  courts  of  appeals.  The  bankruptcy 
judges  would  then  serve  14-year  tenns  as 
adjuncts  of  the  district  court. 

In  addition,  the  compromise  version 
before  us  today  would  return  the  retire- 
ment system  for  bankruptcy  judges  to 
the  position  of  the  Senate  bill.  Bank- 
ruptcy judges  would  receive  21/2  percent 
retirement  per  year  with  contributions, 
much  like  the  retirement  plan  for  the 
Congress.  This  approach  is  a  reasonable 
one  that  achieves  economic  savings  over 
the  compromise  plan  in  the  House  ver- 
sion while  at  the  same  time,  gives  bank- 
ruptcy judges  an  improved  retirement 
plan  over  what  they  now  have. 

Mr.  President,  this  compromise  will  not 
affect  the  status  of  bankruptcy  judges 
that  are  currently  serving.  The  transition 
period  through  1984  is  retained,  which 
gives  job  protection  to  sitting  judges  until 
the  expiration  of  the  transition  period. 
The  President  could  not  remove  these 
judges  during  that  period,  he  could  only 
appoint  judges  to  replace  t^ose  who  leave 
ofiQce  voluntarily  or  for  other  reasons. 
Sitting  judges  would  only  be  subject  to 
removal  on  the  groimds  of  incompetence, 
misconduct,  neglect  of  duty,  or  disability 
as  determined  by  the  judicial  council  of 
the  circuit.  I  think  this  approach  ade- 
quately protects  sitting  judges  and  is  the 
same  as  the  provisions  of  the  Senate- 
passed  bill. 

Mr.  President,  I  think  this  overall  com- 
promise is  reasonable  and  fair.  It  would 
"give  the  bankruptcy  judges  the  improved 
status  they  are  seeking,  while  at  the  same 
time  keeping  the  costs  to  the  Government 
down.  I  want  to  see  bankruptcy  reform 
in  this  session  of  Congress,  but  I  was 
unwilling  to  accept  legislation  that  would 
lead  to  excessive  cost  to  the  Government 
and  an  unreasonable  expansion  of  the 
Federal  bureaucracy. 

Mr.  President,  I  appreciate  the  cour- 
tesies extended  to  me  by  Senator  De- 
CoNciNi  and  Senator  Wallop  during 
these  past  few  days  while  this  agreement 
was  worked  out.  They  were  most  consid- 
erate and  helpful  and  I  am  grateful  to 
them  for  helping  to  get  this  matter 
resolved. 

Mr.  President,  I  urge  adoption  of  these 
amendments. 

I  would  like  to  inquire  of  the  dis- 
tinguished Senator  from  Arizona  if  he 
concurs  in  the  accuracy  of  the  statement 
I  have  just  made. 


Mr.  DeCONCINI.  Mr.  Preildent,  I  cer- 
tainly do  ctmcur  in  the  statement  of  the 
distingtiished  Senator  from  South  Caro- 
lina. I  want  to  compliment  the  Senator 
for  his  care  about  the  taxpayers'  money 
and  bringing  to  our  attention  certato 
changes  which  certainly  will  assist  in  tbe 
very  expeditious  handling  of  bankruptcy 
cases  with  a  mininnini  amount  of  ex- 
pense to  the  taxpayers  and  yet  providing 
for  this  separate  court. 

I  thank  the  Senator  from  South  Caro- 
lina for  his  time  and  interest  in  this 
matter. 

Mr.  WALLOP.  BCr.  President.  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  DeCONCINI.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  motion  to  concur 
in  the  House  amendments  with  an 
amendment. 

The  moti(»i  was  agreed  to. 

Mr.  WALLOP.  J4r.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  RECESS  TODAY  UNTIL 
8 :30  A  J*.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stands  in  recess  imtil  8:30  ajn.  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  in  addi- 
tion to  the  four  Senators  for  whom  15- 
minute  orders  have  been  secured  al- 
ready, Mr.  Thitrmond  be  recognized  then 
for  not  to  exceed  10  minutes,  which 
would  be  at  8:50  &jn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  INFORMATION  CENTE31S 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chtdr  lay  before  the  Sen- 
ate a  message  from  the  House  of  Re^^re- 
sentatives  on  S.  3259. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  3259)  entitled  "An  Act  to  authorize  the 
permanent  establishment  of  a  system  of 
Federal  Information  centers",  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacUng  clause, 
and  Insert:  That  thU  Act  may  be  cited  as 
the  "Federal  Information  Centers  Act". 
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8«c.  2  (•)  Title  I  of  the  Pedenl  Property 
and  Administrative  Services  Act  of  1049  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"ROEBAL  INFORMATIOK  CENTERS 

"Sec.  112.  (a)  The  Administrator  is  au- 
thorized to  establish  within  the  General 
SM^ces  Administration  a  nationwide  net- 
work of  Federal  Information  centers  for  the 
purpose  of  providing  the  public  with  infor- 
mation about  the  programs  and  procedures 
of  the  Federal  Government  and  for  other  ap- 
propriate and  related  purposes. 

"(b)  The  Administrator  Is  authorized  to 
prescribe  such  rules  and  regulations  as  may 
be  necessary  to  the  functioning  of  the  Federal 
information  centers. 

"(c)  There  is  hereby  authorized  to  be  ap- 
propriated t7,000.000  for  the  fiscal  year  end- 
ing September  30,  1980,  and  such  sums  as 
may  be  necessary  for  each  succeeding  fiscal 
year  for  carrying  out  the  purposes  of  this 
section.". 

(b)  (1)  The  table  of  contents  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  1949  Is  amended  by  inserting  Immediately 
after  the  Item  pertaining  to  section  109  the 
following  new  Items: 

"Sec.  110.  Federal  telecommunications  fund. 
"Sec.  111.  Automatic  data  processing  equip- 
ment. 
"Sec.  112.  Federal  information  centers.". 

(2)  Title  I  of  the  Federal  Property  and  Ad" 
mlnlstratlve  Services  Act  Is  further  amended 
by  Inserting  Immediately  before  section  110 
the  following  heading: 

"FEDERAL  TELECOMMUNICATION  FtlND". 

Amend  the  title  so  as  to  read;  "An  Act  to 
authorize  the  permanent  establishment  of  a 
system  of  Federal  Information  centers.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
House  amendments  en  bloc. 

The  motion  was  agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 
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INCORPORATION  OF  THE  U.S.  CAPI- 
TOL HISTORICAL  SOCIETY 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  on  H.R.  11035, 
to  incorporate  the  U.S.  Capitol  Historical 
Society. 

The  PRESIDING  OFFICER   The  bill 

will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A    bin    (H.R.    11036)    to    Incorporate    the 

United  States  Capitol  Historical  Society. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  biU  be 
considered  as  having  been  read  the  first 
and  second  times  and  that  the  Senate 
proceed  to  ita  Immediate  consideration 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  is  open  to  amendment.  If  there 
be  no  amendment  to  be  proposed  the 
question  is  on  the  third  reading  of  the 
bill. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
reconsider  the  vote  by  which  the  bill 
passed. 

nn^fn  ^"^^  ^  °°^*  ^  ^«y  "»t  motion 
on  the  table. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration  of  Calendar  Order  No 
1047. 

Mr.  BAKER.  Reserving  the  right  to 
object,  and  I  shall  not  object,  we  have  no 
objection  to  proceeding  to  the  considera- 
tion of  this  measure,  which  is  cleared  on 
our  ciilendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2083)  to  establish  a  uniform  and 
comprehensive  legal  regime  governing  lia- 
bility and  compensation  for  damages  and 
cleanup  costs  caused  by  oil  pollution,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  (S.  2083)  which  had  been  reported 
from  the  Committee  on  Environment 
and  Public  Works  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  this  Act  may  be  cited  as  the  "OH  Pol- 
lution Liability  and  Compensation  Act  of 
1978". 

DEtlNrnoNS 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  the  term  "oil",  "discharge",  "vessel" 
"public  vessel".  "Uhlted  States",  "owner  or 
operator",  "remove"  or  "removal",  "contigu- 
ous zone",  "onshore  facility",  "offshore  facil- 
ity", "barrel",  and  "hazardous  substance" 
shall  have  the  meaning  provided  in  section 
311(a)  of  the  Federal  Water  Pollution  Con- 
trol Act; 

(2)  the  terms  "State",  "person",  "naviga- 
ble waters",  and  "territorial  seas"  shall  have 
the  meaning  provided  in  section  502  of  the 
Federal  Water  Pollution  Control  Act; 

(3)  th^  term  "act  of  God"  means  an  un- 
anticipated grave  natural  disaster  or  other 
natural  plienomenon  of  an  exceptional  inevi- 
table, and  irreslstable  character  the  effects  of 
which  could  not  have  been  prevented  or 
avoided  by  the  exercise  of  due  care  or  fore- 
sight; 

(4)  the  term  "claim"  means  a  request, 
made  in  writing  for  a  sum  certain,  for  com- 
pensation for  damages  or  removal  costs  re- 
sulting from  a  discharge  of  oil  or  a  hazardous 
substance; 

(6)  the  term  "claimant"  means  any  person 
who  presents  a  claim  for  compensation  under 
this  Act; 

(6)  the  term  "damages"  means  damages 
for  economic  loss  or  the  loss  of  natural  re- 
sources as  specified  In  section  3(a)  (2)  of  this 
Act; 

(7)  the  term  "Fund"  means  the  Oil  Spill 
Liability  Fund  established  under  section  4 
of  this  Act; 

(8)  the  term  "guarantor"  means  any  per- 
son, other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responsibility 
for  an  owner  or  oparator  under  this  Act  or 
section  311  (p)  of  the  Federal  Water  Pollution 
Control  Act; 

(9)  the  term  "natural  resources"  Includes 
land,  fish,  wildlife,  biota,  air,  water,  and  other 
such  resources  belonging  to,  managed  by, 
held  in  trust  by,  appertaining  to,  or  other- 
wise controlled  by  the  United  States  (includ- 


ing the  resources  of  the  fishery  conservation 
zone  established  by  tie  Fishery  Conservation 
and  Management  Act  of  1976) ,  any  State  or 
local  government,  or  any  foreign  government; 

(10)  the  term  "refinery"  means  a  terminal 
which  receives  oil  for  the  purpose  of  refine- 
ment; and 

(11)  the  term  "terminal"  means  any  per- 
manently sltuatec*  onshore  or  offshore  facility 
which  receives  oil  m  bulk  directly  from  any 
vessel,  offshore  production  facility,  offshore 
port  facility,  or  any  pipeline  including  the 
pipeline  constructed  under  the  Trans-Alaska 
Pipeline  Authorization  Act. 

LIABILrrV    FOR    DAMAGKS   AND   REMOVAL  COSTS 

Sec.  3.  (a)  Except  where  an  owner  or  op- 
erator Of  a  vessel  or  an  onshore  or  offshore 
facility  can  prove  that  a  discharge  was  caused 
solely  by  (i)  an  act  of  God.  (11)  an  act  of 
war.  (ill)  negligence  on  the  part  of  the 
United  States  Government,  or  (Iv)  an  act  or 
omission  of  a  third  party  without  regard  to 
whether  any  such  act  or  omission  was  or  was 
not  negligent,  and  notwithstanding  any  other 
provision  or  rule  of  law,  such  owner  or 
operator  of  a  vessel  or  an  onshore  or  offshore 
facility  from  which  oil  or  a  hazardous  sub- 
stance is  discharged  in  violation  of  section 
311(b)(3)  of  the  Federal  Water  Pollution 
Control  Act  shall  be  Jointly,  severally  and 
strictly  liable  for— 

(l)(A)  all  costs  of  removal  Incurred  by 
the  -Tnlted  States  Government  or  a  State  un- 
der subsection  (c),  (d).  (e),  (b)(2)(B)(v) 
or  (f)  (4)  of  section  311  of  the  Federal  Water 
T'ollutlon  Control  Act  or  under  the  Interven- 
tion on  the  High  Seas  Act  or  section  18  of  the 
Deepwater  Port  Act  of  1S74,  and 

(B,  any  other  costs  or  expenses  Incurred 
by  itny  person  to  remove  oil  or  a  hazardous 
substance  as  the  terms  "remove"  or  "re- 
moval" are  defined  In  section  311(a)(8)  of 
the  Federal  Water  Pollution  Control  Act- 
and 

(2)  all  damages  for  economic  loss  or  loss  of 
natural  resources  resulting  from  such  a  dis- 
charge, Including: 

(A)  any  Injury  to.  destruction  of.  or  loss  of 
any  real  or  personal  property; 

(B)  any  loss  of  use  of  real  or  personal 
property; 

(C)  any  injury  to.  destruction  of,  or  loss 
of  natural  resources,  including  the  reason- 
able costs  of  assessing  euch  Injury,  destruc- 
tion, or  loss; 

(D)  any  loss  of  use  of  any  natural  re- 
sources, without  regard  to  the  ownership  or 
management  of  such  reaources; 

(E)  any  loss  of  income  or  profits  or  im- 
pairment of  earning  capacity  resulting  from 
injury  to  or  destruction  of  real  or  personal 
property  or  natural  resources,  without  re- 
gard to  the  ownership  of  such  property  or  re- 
sources; and 

(F)  any  direct  or  Indirect  loss  of  tax, 
royalty,  rental,  or  net  profits  share  revenue 
by  the  Federal  Government  or  any  State  or 
political  subdivision  thereof,  for  a  period  of 
not  to  exceed  one  year. 

(b)  In  the  case  of  an  injury  to,  destruc- 
tion of,  or  loss  of  natural  resources  under 
subsection  (a)(2)(C)  of  this  section,  liability 
shall  be  to  the  United  States  Government 
and  to  any  State  for  natural  resources  with- 
in the  State  or  belonging  to,  managed  by, 
controlled  by.  or  appertaining  to  such 
State.  The  President,  or  the  authorized  rep- 
resentative of  any  State,  shall  act  on  behalf 
of  the  public  as  trustee  of  such  natural  re- 
sources to  recover  for  such  damages.  Sums 
recovered  shall  be  available  for  use  to  restore, 
rehabilitate,  or  acquire  the  equivalent  of 
such  natural  resources  by  the  appropriate 
agencies  of  the  Federal  Government  or  the 
State  government,  but  the  measure  of  such 
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damages  shall  not  be  limited  by  the  sums 
which  can  be  used  to  restore  or  replace  such 
resources. 

(c)  (1)  The  liability  of  an  owner  or  oper- 
tor  of  a  vessel  or  an  onshore  or  offshore 
facility  for  damages  and  removal  costs  under 
this  section,  and  inclusive  of  the  limits  of 
liability  established  under  section  311(f)  of 
the  Federal  Water  Pollution  Control  Act,  for 
each  discharge  or  Incident  shall  not  exceed — 

(A)  $300  per  gross  ton  or  $500,000,  which- 
ever Is  greater,  of  any  vessel  carrying  oil  or 
hazardous  substances  In  bulk  or  In  com- 
mercial quantities  as  cargo; 

(B)  $300  per  gross  ton  of  any  other  vessel; 

(C)  the  total  of  all  costs  of  removal  under 
subsection  (a)(1)  of  this  section  plus  $50,- 
000,000  for  any  offshore  facility  operated  un- 
der the  authority  of  or  subject  to  the  Outer 
C6ntlnental  Shelf  Lands  Act; 

(D)  $50,000,000  for  any  deepwater  port 
subject  to  the  Deepwater  Port  Act  of  1974 
(Including  the  liability  of  the  licensee  for  a 
discharge  from  any  vessel  moored  at  such 
port,  in  any  case  where  $50,000,000  exceeds 
$300  per  gross  ton  of  such  vessel ) ;  or 

(E)  $50,000,000  for  any  other  onshore  or 
offshore  facility. 

(2)  Notwithstanding  the  limitations  of 
paragraph  (1)  of  this  subsection,  the  liabil- 
ity of  the  owner  or  operator  of  a  vessel  or 
an  onshore  or  offshore  facility  under  sub- 
section (a)  of  this  section  shall  be  the  full 
and  total  damages  and  removal  costs  not 
offset  by  any  removal  costs  Incurred  on  be- 
half of  such  owner  or  operator.  If  (A)  the 
discharge  of  oil  or  a  hazardous  substance  was 
the  result  of  willful  misconduct  or  gross 
negligence  within  the  privity  and  knowledge 
of  the  owner  or  operator  or  of  a  gross  or  will- 
ful violation  (within  the  privity  and  knowl- 
edge of  the  owner  or  operator)  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations;  of  (B)  the  owner  or  operator 
falls  or  refuses  to  provide  all  reasonable  co- 
operation and  assistance  requested  by  a  re- 
sponsible official  In  connection  with  removal 
activities  under  the  contingency  plan  estab- 
lished under  section  311  (c)  of  the  Federal 
Water  Pollution  Control  Act. 

(3)  Notwithstanding  the  limitations  of 
paragraph  ( 1 )  of  this  subsection  or  the  ex- 
ceptions or  defenses  of  subsection  (a)  of 
this  section,  all  costs  of  removal  Incurred  by 
the  United  States  Government  or  any  State 
or  local  official  or  agency  In  connection  with 
a  discharge  of  oil  from  any  offshore  facility 
operated  under  the  authority  of  or  subject 
to  the  Outer  Continental  Shelf  Lands  Act  or 
a  vessel  carrying  oil  as  cargo  from  such  a 
facility  shall  be  borne  by  the  owners  and 
operator  of  the  offshore  facility  or  vessel 
from  which  the  discharge  occurred. 

(d)  In  any  case  where  the  owner  or  opera- 
tor of  a  vessel  or  an  onshore  or  offshore  fa- 
cility can  prove  that  a  discharge  was  caused 
solely  by  an  act  or  omission  of  a  third  party 
(or  solely  by  such  an  act  or  omission  in 
combination  with  an  act  of  God,  an  act  of 
war,  or  negligence  on  the  part  of  the  United 
States  Government),  such  third  party  shall 
be  liable  under  this  section  as  if  such  third 
party  were  the  owner  or  operator  of  a  vessel 
or  onshore  or  offshore  facility  from  which  the 
discharge  actually  occurred.  Where  the  owner 
or  operator  of  a  vessel  carrying  oil  or  hazard- 
ous substances  as  cargo  or  an  onshore  or  off- 
shore facility  which  handles  or  stores  oil  or 
hazardous  substances  in  bulk  or  commercial 
quantities,  from  which  oil  or  a  hazardous 
substance  Is  discharged,  alleges  that  such 
discharge  was  caused  solely  by  an  act  or 
omission  of  a  third  party,  such  owner  or 
operator  shall  promptly  pay  to  the  United 
States  Government,  and  any  other  claim- 
ant, the  costs  of  removal  or  damages  claimed 
and  shall  be  entitled  by  subrogation  to  all 
rights  of  the  United  States  Government  or 
other  claimant  to  recover  such  costs  of  re- 
moval or  damages  from  such  third  party 
under  this  subsection. 


(e)  The  Preoldent  Is  authorl»d  to  estab- 
lish by  regulation,  with  reapect  to  any  cImb 
or  category  of  on«hore  or  oSsbore  faculty 
subject  to  subsection  (c)  (1)  (E)  of  ttils  sec- 
tion, a  maximum  limit  of  liability  imder  this 
section  of  less  than  $60,000,000  but  not  less 
than  $8,000,000. 

(f )  A  discharge  of  oil  or  a  hazardous  sub- 
stance In  or  on  the  territorial  sea,  mtemal 
waters,  or  adjacent  shoreline  of  a  foreign 
nation  shall  be  deemed  to  be  a  discharge  In 
vlolaUon  of  section  311(b)  (3)  of  the  FMer»l 
Water  Pollution  Control  Act  for  purposes  of 
this  section,  and  clidms  for  compensation 
for  damages  and  removal  costs  may  be  made 
under  this  Act  by  any  citizen  of  a  foreign 
nation  or  by  any  foreign  nation.  If  such 
damages  or  removal  costs,  resulted  from  a 
discharge  of  oU,  or  threat  of  a  discharge  of 
oil,  from — 

(1)  a  facility  located  in  the  United  States 
or  subject  to  the  Jurisdiction  of  the  United 
States; 

(2)  a  vessel  Incident  occurring  In  the  navi- 
gable waters  of  the  United  States;  or 

(3)  a  vessel  carrying  oU  as  cargo  between 
two  ports  subject  to  the  Jurisdiction  of  the 
United  States. 

(g)  The  owner  or  (^>erator  of  a  vessel  shaU 
be  liable  in  accordance  with  this  secUon  and 
section  311  of  the  Federal  Water  Pollution 
Control  Act  and  as  provided  under  section  7 
of  this  Act  notwithstanding  any  provision 
of  the  Act  of  March  3,  1851  (46  U.S.C.  IBSff) . 

LIABIUTT  rUND  ESTABLISHMENT 

Sec.  4.  (a)(1)  There  Is  hereby  established 
in  the  Treasury  of  the  United  States  an  Oil 
Spill  Liability  Fund,  not  to  exceed  $200,000,- 
000,  except  that  such  limitation  shall  be  m- 
creased  to  the  extent  necessary  to  permit 
any  moneys  recovered  or  ccrtlected  which  are 
referred  to  In  subsection  (b)  (2)  and  (3)  of 
this  section  being  paid  into  such  Fund.  The 
Fund  shaU  be  administered  by  the  President 
and  the  Secretary  of  the  Treasury,  as  speci- 
fied in  this  section.  The  Fund  may  sue  and 
be  sued  in  its  own  name. 

(2)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  Hazardous 
Substances  Liability  Fund.  After  the  com- 
pletion of  the  study  required  under  subsec- 
tion (f )  of  this  section  and  the  effective  date 
of  any  fee  on  hazardous  substances  estab- 
lished by  the  Congress  to  be  placed  In  such 
fund,  such  fund  shall  repay  to  the  OU  Spill 
Liability  Fund  all  sums  expended  out  of  the 
Fund  pursuant  to  section  5  of  this  Act  In 
connection  with  discharges  of  hazardous 
substances,  together  with  interest  at  a  rate 
^qual  to  that  paid  on  notes  or  obligations  Is- 
sued under  subsection  (e)  of  this  section. 

(b)  The  Fund  shall  be  constituted  from — 

( 1 )  all  fees  collected  pursuant  to  subsec- 
tion (c); 

(2)  all  moneys  recovered  on  behalf  of  the 
Fund  under  section  5; 

(3)  all  moneys  recovered  or  collected  under 
section  311(b)(2)(B)  of  the  Federal  Water 
Pollution  Control  Act. 

(c)(1)  Beginning  ninety  days  after  the 
enactment  of  this  Act,  the  Secretary  of  the 
Treasury  shall  collect  from  the  owners  of  re- 
fineries receiving  crude  oU,  and  from  the 
owners  of  terminals  receiving  any  oil  for 
export  from  or  entry  Into  the  United  States 
whether  for  Import  or  transfer  to  a  foreign 
country,  a  fee.  not  to  exceed  3  cents  per  bar- 
rel of  oU  received.  OU  upon  which  a  fee  has 
been  levied  under  this  paragraph  shall  not 
be  subject  to  subsequent  levy  hereunder.  The 
person  who  owns  such  oil  shaU  be  responsible 
for  assuring  the  payment  of  such  fee  and 
shall  be  obligated  to  reimburse  the  owner  of 
such  refinery  or  terminal,  as  the  case  may  be, 
the  full  amount  of  the  fee  levied  on  the  oil 
of  that  person  and  paid  by  the  owner  of  the 
refinery  or  terminal. 

(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  appropriate  Federal  agen- 
cies, may  promulgate  rules  and  regulations 
relating  to  the  collection  of  the  fees  author- 


ized by  paragraph  (1)  and,  from  time  to 
time,  the  modification  thereof.  Modifications 
shall  become  effective  on  the  date  speclllsd 
therem,  but  no  earUer  than  the  nlnettetli 
day  foUowlng  the  date  the  modifying  regula- 
tion is  published  in  the  Federal  Begister. 
Any  modification  of  the  fee  shaU  be  designed 
to  assure  that  the  Ftmd  Is  maintained  at  a 
level  not  less  than  $150,000,000  and  not  more 
than  $200,000,000.  No  regulation  that  modi- 
fies fees,  nor  any  modification  of  such  a  reg- 
vilation,  whether  or  not  In  effect,  may  be 
stayed  by  any  court  pending  completion  of 
judicial  review  of  that  regulation  or  modifi- 
cation. 

(3)  (A)  Any  person  who  falls  to  coUeet  or 
pay  fees  as  required  by  the  regulations  pro- 
mulgated under  paragraph  (2)  shaU  be  liable 
for  a  clvU  penalty  not  to  exceed  $10,000,  to  be 
assessed  by  the  Secretary  of  the  Treasury,  in 
addition  to  the  fees  required  to  be  collected 
or  paid  and  the  Interest  on  these  fees  at  the 
rate  the  fees  would  have  earned  if  coUected 
or  paid  when  due  and  Invested  in  q>eclal  ob- 
ligations of  the  United  States  in  accordance 
with  subsection  (d)  (2).  Upon  the  faUure  of 
any  person  so  liable  to  pay  any  penalty,  fee, 
or  Interest  upon  demand,  the  Attorney  Gen- 
eral shall,  at  the  request  of  the  Secretary  of 
the  Treasury  bring  an  action  In  the  name  of 
the  Fund  against  that  person  for  such 
amount. 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintamed  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18.  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may,  by 
regulation,  designate  the  reasonably  neces- 
sary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  coUected 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, and  the  Secretary  of  the  Treasury  and 
the  Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination. 

(d)(1)  The  President  shaU  determine  the 
level  of  funding  required  for  immediate  ac- 
cess In  order  to  meet  potential  obligations  of 
the  Fund. 

(2)  The  Secretary  of  the  Treasury  may  In- 
vest any  excess  in  the  Fund,  above  the  level 
determined  under  paragraph  ( 1 ) .  in  Interest- 
bearing  special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  In  accordance  with  the 
terms  of  the  special  issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury.  The  interest  on,  and  the  pro- 
ceeds from  the  sale  of,  any  obligations  held  in 
the  Fund  shall  be  credited  to  and  form  a  part 
of  the  Fund. 

(e)  If  at  any  time  the  moneys  available  In 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  Fund,  the  President  shaU  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  the  forms  and  denomina- 
tions, bearing  the  interest  rates  and  maturi- 
ties and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  Secretary 
of  the  Treasury.  Redemption  of  these  notes 
or  obligations  shall  be  made  by  the  President 
from  moneys  in  the  Fund.  These  notes  or 
other  obligations  shall  bear  Interest  at  a  rate 
determmed  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  average  market 
yield  on  outstanding  marketable  obligationa 
of  comparable  maturity.  The  Secretary  of  the 
Treastiry  shall  purchase  any  note  or  other 
obligations  Issued  hereimder  and.  for  that 
pxirpose.  Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  issued  under  the  Second  Lib- 
erty Bond  Act.  The  purpose  for  which  se- 
curities may  be  Issued  under  that  Act  are 
extended  to  mdude  any  purchase  of  these 
notes  or  obligations.  "Hie  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
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chases,  and  sales  by  the  Secretary  of  the 
Treasury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  The  authortly  of  the 
President  to  Issue  notes  or  other  obligations 
under  this  subsection  shall  be  subject  to  such 
amounts  as  are  provided  in  appropriation 
acts. 

(f )  The  President  shall  establish  an  Inter- 
agency task  force  to  investigate  all  appro- 
priate aspects  of  requiring  a  fee  on  hazardous 
substances  to  be  collected  and  placed  in  the 
Hazardous  Substance  Liability  Fund  estab- 
lished by  subsection  (a)(2)  of  this  section 
and  the  appropriate  level  at  which  such  fund 
shall  be  maintained.  Such  task  force  shall 
also  consider  whether  liability  of  a  dis- 
charger or  compensation  from  the  Fund 
ought  to  be  provided  for  personal  injury 
resulting  from  discharges  of  oil  or  hazard- 
ous substances.  The  report  of  such  investi- 
gation, together  with  legislative  recommen- 
dations, shall  be  submitted  to  the  Congress 
not  later  than  eighteen  months  after  the 
enactment  of  this  Act. 

(g)  The  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Commandant 
of  the  Coast  Guard,  and  the  Comptroller 
General  shall  undertake  a  study  of  possible 
Incentives  to  safer  operation  of  vessels  and 
facilities  to  reduce  the  potential  of  dis- 
charges of  oil  or  hazardous  substances,  and 
generally  of  measures  to  prevent  or  avoid  the 
occurrence  of  such  discharges.  Such  study 
shall  address  ( 1 )  the  feasibility  of  a  variable 
fee  for  replenishment  of  the  Fund  under 
subsection  (c)  of  this  section  which  takes 
Into  account  the  likelihood  of  a  discharge 
and  the  operational  experience  of  individuals 
or  classes,  and  (2)  whether  current  practices 
in  the  Insurance  and  banking  industries  pro- 
vide any  incentives  or  disincentives  to  re- 
ducing the  potential  for  discharges  of  ell 
or  hazardous  substances.  Such  study  shall  be 
conducted  in  consultation  with  other  appro- 
priate Federal  and  State  agencies,  the  af- 
fected industries,  and  other  interested  par- 
ties. A  first  report  of  such  study,  together 
with  legislative  recommendations,  if  any 
shall  be  submitted  to  the  Congress  not  later 
than  July  l.  1079,  and  as  appropriate 
thereafter. 

USE  OP  HABarrY  fvnd 
Sec,  6.   (a)   The  President  shall  use  the 
money  in  the  Fund  for  the  following  pur- 
poses: "^ 

( 1 )  payment  of  any  claim  for  costs  of  re- 
moval or  damages  in  excess  of  the  amount 
for  which  the  owner  or  operator  of  the  vessel 
or  onshore  or  offshore  facility  from  which 
oil  or  a  hazardoi;8  substance  is  discharged 
Is  liable  under  section  3  of  this  Act; 

(2)  payment  of  any  claim  for  costs  of 
removal  of  damages  where  the  source  of  the 
discharge  of  oil  or  a  hazardous  substance 
is  not  known  or  cannot  be  Identified; 

(3)  payment  of  any  claim  for  costs  of 
removal  or  damages  In  any  case  where  the 
claim  has  not  been  satisfied  In  accordance 
with  subsection  (b)  of  this  section; 

(4)  all  removal  costs  or  expenses  or  other 
costs  of  carrying  out  the  national  contin- 
gency plan  established  under  section  311(c) 
of  the  Federal  Water  Pollution  Control  Act 
including  removal  costs  Incurred  by  any  per- 
son and  approved  under  such  national  con- 
tingency plan; 

(8)  subject  to  such  amounts  as  are  pro- 
vided In  appropriation  Acts,  the  costs  of  pro- 
viding equipment  and  similar  overhead  re- 
lated to  the  purposes  of  this  Act  and  section 
311  of  the  Federal  Water  Pollution  Control 
Act,  and  of  establishing  and  maintaining 
damage  assessment  capability,  for  any  Fed- 
eral agency  involved  in  strike  forces,  emer- 
gency task  forces,  or  other  response  teams 
under  such  national  contingency  plan; 

(6)  the  costs  of  assessing  both  short-term 
and  long-term  injury  to.  destruction  of,  or 
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loss  of  any  natural  resources  resulting  from 
a  discharge  of  oil  or  a  hazardous  substance: 

(7)  the  costs  of  Federal  or  State  efforts 
in  the  restoration,  rehabilitation,  or  replace- 
ment or  acquiring  the  equivalent  of  any  nat- 
ural resources  injured,  destroyed,  or  lost  as 
a  result  of  any  discharge  of  oil  or  a  hazardous 
substance; 

(8)  reimbursement  to  any  State  for  the 
payment  of  any  claims  for  costs  of  removal 
or  damages  payable  under  this  Act  which 
such  State  has  paid  with  funds  under  the 
control  of  such  State  pursuant  to  the  na- 
tional contingency  plan  or  to  a  delegation 
under  subsection  (b)  of  this  section; 

(9)  subject  to  such  amounts  as  are  pro- 
vided In  appropfiatlon  Acts,  not  to  exceed 
$10,000,000  per  flscal  year,  the  costs  of  re- 
search related  to  the  purposes  of  this  Act  and 
section  311  of  tbe  Federal  Water  Pollution 
Control  Act.  to  be  performed  by  Federal 
agencies  Including  the  Environmental  Pro- 
tection Agency,  the  Fish  and  Wildlife  Serv- 
ice, and  the  National  Oceanic  and  Atmos- 
pheric Admlnistfatlon.  as  directed  by  the 
ocean  pollution  research  coordinating  com- 
mittee established  under  the  Environmental 
Research.  Development,  and  Demonstration 
Act  of  1978.  Such  research  shall  Include,  but 
not  limited  to  (A)  development  and  refine- 
ment of  protocols  to  determine  the  type  and 
extent  of  shore  and  long  term  injury  or  loss 
of  natural  resources,  (B)  development  and 
refinement  of  the  best  available  procedures 
to  Identify  the  value  of  injured  or  lost  re- 
sources. (C)  laboratory  or  Held  research  on 
the  effects  of  oil  and  hazardous  snb'tances  on 
living  and  nonliving  resources  that  will  pro- 
vide additional  scientific  basis  for  damage 
assessments,  and  (D)  research  on  minimizing 
the  damage  caused  by  spill  control,  dispersal 
and  removal  operations.  ResDonslblUty  under 
the  preceding  sentence  shall  be  assigned  in 
accordance  with  the  assessment  resnonsibill- 
tles  established  under  subsection  (e)  (2)  of 
this  section  and  officials  responsible  for  such 
assessments  shall  be  consulted  before  pro- 
posal of  any  research  plan  or  appropriation 
request  under  the  preceding  sentence:    and 

(10)  subject  to  such  amounts  as  are  pro- 
vided In  appropriation  Acts,  the  administra- 
tive and  personnel  costs  of  administering  the 
Fund  and  this  Act. 

(b)  (1)  The  Pre«ldent  is  authorized  to  pro- 
mulgate regulations  designating  one  or  more 
Federal  officials  who  may  obligate  money  in 
the  Fund  In  accordance  with  subsection  fa) 
of  this  section  or  portions  thereof.  The 
President  is  also  authorized  to  delegate  au- 
thority to  obligate  money  In  the  Fund  or  to 
settle  claims  to  officials  of  a  State  with  an 
adequate  program  operating  under  a  coop- 
erative agreement  with  the  Federal  Govern- 
ment. 

(2)  The  President  is  authorized  to  delegate 
the  administration  of  his  duties  and  author- 
ities under  this  Act  to  the  beads  of  those 
Federal  departments,  agencies,  and  Instru- 
mentalities whlcH  the  President  determines 
appropriate, 

(3)  (A)  The  President  shall  promulgate, 
and  may  from  time  to  time  amend,  regula- 
tions for  the  pres»ntation.  filing,  processing, 
settlement,  and  adjudication  of  claims  for 
costs  of  removal  or  damages  resulting  from 
the  discharge  of  oil  or  a  ..azardous  substance 
under  this  Act. 

(B)  Whenever  the  President  receives  in- 
formation from  any  person  alleging  they 
have  Incurred  costs  of  removal  or  damages 
resulting  from  the  dlscharee  of  oil  or  a  haz- 
ardous substance  for  which  the  owner  or  op- 
erator of  a  vessel  or  onshore  or  offshore 
facility  Is  liable  under  section  3  of  this  Act, 
he  shall  notify  the  owner,  operator,  and 
guarantor  of  such  vessel  or  onshore  or  off- 
shore facility  of  such  allegation.  Such  owner 
or  operator  or  guarantor,  may,  within  five 
days  after  receiving  such  notification  or  pres- 
entation of  any  (flalm  by  a  claimant,  deny 


such  allegations,  or  deny  liability  for  dam- 
ages for  any  of  the  reasons  set  forth  In  sub- 
section (a)  of  section  3  of  this  Act. 

(C)  The  owner  and  operator  of  any  vessel 
or  onshore  or  offshore  facility  from  which  oil 
or  a  hazardous  substance  has  been  discharged 
shall  provide  notice  to  all  potential  injured 
parties. 

(D)  All  claims  shall  be  presented  in  the 
first  instance  to  the  owner,  operator,  or  guar- 
antor of  the  vessel,  or  onshore  or  offshore 
facility  from  which  ©11  or  a  hazardous  sub- 
stance has  been  discharged.  In  any  case 
where  the  claim  has  not  been  satlsfiied  in  ac- 
cordance with  this  paragraph,  the  claimant 
may  elect  to  commence  an  action  in  court 
against  such  owner,  operator,  or  guarantor 
or  to  present  the  claim  for  payment  from 
the  Fund  under  this  section. 

(E)  No  claim  may  be  presented  nor  may 
an  action  be  commenced  for  damages  under 
this  Act  unless  that  claim  is  presented  or 
action  commenced  within  six  years  from  the 
date  of  the  discharge  or  the  date  of  the  dis- 
covery of  the  loss,  whichever  is  later. 

(CI  (1)  Payment  of  any  claim  by  the  Fund 
under  this  section  *.all  be  subject  to  the 
United  States  Government  acquiring  by  sub- 
rogation all  rights  of  the  claimant  to  recover 
the  costs  of  removal  or  damages  from  the 
person  responsible  for  such  discharge. 

(2)  Any  person,  including  the  Fund,  who 
pays  compensation  pursuant  to  this  Act  to 
any  claimant  for  damages  or  costs  of  removal 
resulting  from  a  discharge  of  oil  or  a  haz- 
ardous substance  shall  be  subrogated  to  all 
rights,  claims,  and  causes  of  action  for  such 
damages  and  costs  of  removal  such  claim- 
ant has  under  this  Act  or  any  other  law. 

(3)  Upon  request  of  the  President,  the 
Attorney  General  shall  commence  an  action 
on  behalf  of  the  Fund  to  recover  any  com- 
pensation paid  by  the  fund  to  any  claimant 
pursuant  to  this  Act,  and,  without  regard  to 
the  limitation  of  liability  provided  for  In  sec- 
tion 3(c).  all  costs  Incurred  by  the  Fund  by 
reason  of  the  claim,  including  interest,  ad- 
ministrative and  adjvdicative  costs,  and  at- 
torney's fees.  Such  an  action  may  be  com- 
menced against  any  owner,  operator,  or  guar- 
antor, or  against  any  other  person  who  is 
liable,  pursuant  to  any  law.  to  the  compen- 
sated claimant  or  to  the  Fund,  for  the  dam- 
a:e%  or  costs  of  removal  for  which  the  com- 
pensation was  paid. 

(d)  The  Fund  shall  not  be  available  to 
pay  any  claim  for  costs  of  removal  or  dam- 
ages to  the  extent  the  discharge  or  the  dam- 
ages had  been  caused  by  the  gross  negligence 
or  willful  misconduct  of  that  particular 
claimant. 

(e)(1)(A)  The  PrcBldent.  acting  through 
the  .Administrator  of  the  National  Oceanic 
and  Atmos-iheric  Administration,  the  Ad- 
ministrator of  the  Environmental  Protection 
Aeency.  and  the  Director  of  the  Fish  and 
Wildlife  Service,  not  later  than  two  years 
after  the  enactment  of  this  Act.  shall  pro- 
mulgate regtilatlons  for  the  assessment  of 
damages  for  Injury  to,  destruction  of,  or  loss 
of  natural  resources  resulting  from  a  dis- 
cliarge  of  oil  or  a  hazardous  suV-stance.  for 
the  purpose  of  section  3(al  (2l  (C)  and  (D) 
of  this  Act,  section  5(a)  (7)  of  this  Act,  and 
section  311(f)  (4)  and  (5)  of  the  Federal 
Water  Pollution  Control  Act. 

(B)  Such  regulations  shall  specify  (1) 
standard  procedures  for  simplified  assess- 
ments requiring  minimal  field  observation, 
including  establishing  measures  of  damages 
ha-ed  on  units  of  discharge  of  a^'ected  area, 
and  (11)  alternative  protocols  for  conducting 
assessments  In  individual  cases  to  determine 
the  type  and  extent  of  short  and  long  term 
injury,  destruction,  or  loss.  Such  regulations 
shall  identify  the  best  available  procedures 
to  determine  such  damages,  including  both 
direct  and  indirect  Injury,  destruction,  or 
loss  and  shall  take  Intjo  consideration  factors 
including,  but  not  limited  to,  replacement 
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value,  use  value,  and  ability  of  the  ecosystem 
or  resource  to  recover. 

(C)  Such  regulations  shall  be  reviewed 
and  revised  as  appropriate  every  two  years. 

(2)  In  accordance  with  such  regulations, 
damages  for  injury  to.  destruction  of.  or  loss 
of  natural  resources  resulting  from  a  dis- 
charge of  oil  or  a  hazardous  substance,  for 
the  purposes  of  section  3(a)  (2)  (C)  and  (Di 
and  section  5(a)(7)  of  this  Act  and  section 
311(f)  (4)  and  (5)  of  the  Federal  Water 
Pollution  Control  Act.  shall  be  assessed  by 
(A)  the  Director  of  the  Fish  and  Wildlife 
Service  for  living  natural  resources  and  their 
supporting  ecosystems  over  which  such  Serv- 
ice has  management  or  conservation  author- 
ity, (B)  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration  for 
other  natural  resources  in  the  marine  envi- 
ronment beyond  the  baseline  of  the  terri- 
torial sea.  and  (C)  the  Administrator  of  the 
Environmental  Protection  Agency  for  all 
other  natural  resources.  Such  officials  shall 
act  for  the  President  as  trustee  under  section 
3ib)  of  this  Act  and  section  311(f)  (5)  of  the 
Federal  Water  Pollution  Control  Act. 

Any  determination  or  assessment  of  dam- 
ages for  injury  to,  destruction  of.  or  loss  of 
natural  resources  for  the  purposes  of  section 
3ia)(2)  (C)  and  (D)  and  section  5(a)(7) 
of  this  Act  and  section  311(f)  (4)  and  (5) 
of  the  Federal  Water  Pollution  Control  Act 
shall  have  the  force  and  effect  of  a  rebut- 
table presumption  on  behalf  of  any  claimant 
(including  a  trustee  under  section  3(b)  of 
this  Act  or  a  Federal  agency)  in  any  Judicial 
or  adjudicatory  administrative  proceeding 
under  this  Act  or  section  311  of  the  Federal 
Water  Pollution  Control  Act. 

(f)  The  Comptroller  General  shall  provide 
an  audit  review  team  to  audit  all  payments, 
obligations,  reimbursements,  or  other  uses 
of  the  Fund,  to  assure  that  the  Fund  is  being 
properly  administered  and  that  claims  are 
being  appropriately  and  expeditiously  con- 
sidered. The  Comptroller  General  shall  sub- 
mit to  the  Congress  an  interim  report  one 
year  after  the  establishment  of  the  Fund 
and  a  final  report  two  years  after  the  estab- 
lishment of  the  Fund.  The  Comptroller  Gen- 
eral shall  thereafter  provide  such  auditing 
of  the  Fund  as  is  appropriate.  Each  Federal 
agency  shall  cooperate  with  the  Comptroller 
General  in  carrying  out  this  subsection. 

(g)  The  Comptroller  General,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  Investigate 
the  necessity  for  providing  assistance  in 
emergencies  caused  by  the  release  into  the 
environment  of  any  pollutant  or  other  con- 
taminant which  presents  or  may  reasonably 
be  anticipated  to  present  an  imminent  and 
substantial  danger  to  the  public  health  or 
welfare,  and  shall  report  to  the  Congress 
not  later  than  April  1.  1979.  on  the  results 
of  such  investigation  together  with  a  rec- 
ommend.ation  on  the  appropriate  level  and 
source  of  funding  for  section  504(b)  of  the 
Federal  Water  Pollution  Control  Act. 

FINANCIAL  RESPONSIBILITY 

Sec.  6.  (a)(1)  The  owner  or  operator  of 
any  vessel  over  three  hundred  gross  tons  (ex- 
cept a  non-self-propelled  barge  that  does 
not  carry  oil  or  hazardous  substances  as 
cargo  or  fuel)  using  any  port  or  place  in  the 
United  States  or  the  navigable  waters  of  any 
offshore  facility  shall  establish  and  maintain 
In  accordance  with  section  311  (p)  of  the 
Federal  Water  Pollution  Control  Act  evi- 
dence of  financial  responsibility  sufficient  to 
meet  the  liability  to  which  the  owner  or 
operator  of  such  vessel  could  be  subjected 
under  section  3(c)  (1)  of  this  Act.  The  pro- 
visions of  paragr.aphs  (3).  (4).  (6),  and  (ti) 
of  such  section  311  (p)  shall  apply  to  any 
ves=el,  or  the  owner  or  operator  thereof. 
■subject  to  this  section.  This  subsection  shall 
ta':e  effect  October   1,   1978. 

1 2)  Any  vessel  subject  to  the  requirements 
of  this  subsection  which  Is  found  in  the  nav- 
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igable  waters  without  necessary  evidence  of 
financial  responsibility  shall  be  subject  to 
seizure  by  the  United  States  of  any  oil  or 
hazardous  substances  carried  as  cargo. 

(b)  (1)  The  owner  or  operator  of  any  off- 
shore facility  shall  establish  and  maintain 
evidence  of  financial  responsibility  sufficient 
to  meet  the  liability  to  which  the  owner  or 
operator  of  such  facility  could  be  subject 
under  section  3(c)(1)  of  this  Act  of  $50,000.- 
000,  whichever  is  less.  Such  evidence  of  finan- 
cial responsibility  shall  be  established  ac- 
cording to  regulations  prescribed  by  the 
President  and  comparable  to  that  required 
under  section  311  (p)  of  the  Federal  Water 
Pollution  Control  Act.  This  subsection  shall 
take  effect  one  hundred  and  eighty  days 
after  enactment  of  this  Act. 

(2)  The  owner  or  operator  of  any  off- 
shore facility  subject  to  this  subsection  who 
fails  to  comply  with  this  subsection  or  the 
regulations  prescribed  thereunder  shall  be 
subject  to  a  fine  of  not  more  than  $10,000 
per  day  of  violation. 

STATE    LAWS    AND    PROGRAMS 

Sec.  7.  Nothing  in  this  Act  shall  be  con- 
strued or  Interpreted  as  preempting  any 
State  from  imposing  any  additional  liability 
or  requirements  with  respect  to  the  discharge 
of  oil  or  hazardous  substances  within  such 
State. 

CONFORMING  AMENDMENTS 

Sec.  8.  (a)  Trans-Alaska  Pipeline  Au- 
thorization Act. —  (1)  Section  204(b)  of  the 
Trans-Alaska  Pipeline  Authorization  Act 
1 87  Stat.  586 »  is  amended,  in  the  first  sen- 
tence— 

(A)  by  inserting  after  the  words  "any 
area  "  the  words  "in  the  State  of  Alaska": 

(B)  by  inserting  after  the  words  "any  ac- 
tivities" the  words  "related  to  the  Trans- 
Alaska  Oil  Pipeline":  and 

(CI  by  inserting  at  the  end  of  the  sub- 
section the  following  new  sentence:  "This 
subsection  shall  not  apply  to  removal  costs 
covered  by  the  Oil  Spill  Liability  Fund  and 
Compensation  Act  of  1978". 

i2i  (A|  Section  204(c)  Of  the  Trans- Alaska 
Pipeline  Authorization  Act  (43  U.S.C.  1653 
icl)  is  hereby  repealed.  The  Trans-Alaska 
Pipeline  Liability  Fund  is  hereby  abolished. 
All  assets  of  that  fund,  as  of  the  effective 
date  of  this  secticn.  shall  be  transferred  to 
the  Oil  Spill  LiabUity  Fund  established  by 
section  4  of  this  Act.  The  Oil  Spill  Liability 
Fund  shall  assume  any  and  all  liability  in- 
curred by  the  Trans-Alaska  Pipeline  Liabil- 
ity Fund  under  the  terms  of  section  204(c) 
of  the  Trans-Alaska  Pipeline  Authorization 
Ac't  (43  U.S.C.  1653(c)). 

(B)  The  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  of  the  Treasury  the 
total  amount  of  the  claims  outstanding 
against  the  Trans-Alaska  Pipeline  Liability 
Fund  at  the  time  the  transfer  of  assets  re- 
quired under  paragraph  (A)  is  made.  If  the 
Secretary  finds  that — 

( i )  the  total  amount  of  the  assets  so  trans- 
ferred is  greater  than  the  total  amount  of  the 
outstanding  claims  so  certified,  subject  to 
subparagraph  (D)  of  this  paragraph  the  dif- 
ference between  the  amount  of  the  assets  so 
transferred  and  the  amount  of  the  outstand- 
ing claims  so  certified  shall  constitute  an  ad- 
vance payment  toward  payment  of  the  fee 
due  under  section  4(c)  of  this  Act  on  barrels 
of  oil.  and  the  Secretary  may  remit  such  fee 
until  such  time  as  the  total  amount  of  the 
fees  so  remitted  equals  the  difference  between 
the  amount  of  the  assets  so  transferred  and 
the  amount  of  the  outstanding  claims  so  cer- 
tified: or 

(11)  the  total  amount  of  the  assets  so 
transferred  Is  less  than  the  total  amount  of 
the  outstanding  claims  so  certified,  the  Secre- 
tary of  the  Treasury  shall  Increase  by  2  cents 
per  barrel  the  fee  imposed  under  section  4  on 
barrels  of  oil  until  such  time  as  the  total 
am"unts  of  the  2-cents-per-barrel  increase  so 
collected  equals  the  difference  between  the 


amount  of  the  certified  outstanding  claims 
and  the  amount  of  the  transferred  assets. 

(C)  In  the  event  that  the  total  amount  of 
the  actual  claims  settled  Is  less  than  the  total 
amount  of  the  outstanding  claims  certified, 
the  difference  between  these  amounts  shall  be 
rebated  by  the  Secretary  of  the  Treasury  di- 
rectly to  the  operator  of  the  Trans-Alaska  oil 
pipeline  for  payment,  on  a  pro  rata  basis,  to 
the  owners  of  the  oil  and  at  the  time  it  was 
loaded  on  the  vessel. 

(D)  If  an  owner  of  oil  (as  that  term  is  used 
in  section  204(c)(5)  of  the  Trans- Alaska 
Pipeline  Authorization  Act)  who  prior  to 
enactment  of  this  Act  paid  fees  to  the  opera- 
tor of  the  pipeline  for  transfer  to  the  Trans- 
Alaska  Pipeline  Liability  Fund  receives  the 
benefit  of  an  advance  payment  under  sub- 
paragraph (Bid)  of  this  paragraph  for  the 
collection  or  payment  of  fees  established 
under  section  4ic)  of  this  Act,  such  owner 
of  oil  shall  compute,  based  upon  accepted 
accounting  procedures,  what  the  oil  pro- 
duction tax  and  what  the  royalty  paid  to 
the  State  of  Alaska  would  have  been  bad 
payments  not  been  made  to  the  Trans-Alaska 
Pipeline  Liability  Fund  in  the  amount  of  fees 
remitted  The  difference  between  the 
amounts  so  computed  and  amounts  actually 
paid  to  the  State  of  Alaska  shall  be  paid  by 
each  such  owner  to  the  State  of  Alaska.  Such 
owner  shall  make  such  payment  to  the  State 
of  Alaska  di:-;ng  such  time  the  collection 
of  payment  of  fees  under  section  4(c)  of  this 
Act  is  remitted. 

(E)  For  purposes  of  paragraph  (B),  the 
term  "barrels  of  oil"  means  only  barrels  of  oil 
which  would,  but  for  the  repeal  made  by  this 
paragraph,  be  subject  to  the  fee  Imposed 
under  section  204(C)  (5)  of  the  Trans-Alaska 
Pipeline  Authorization  Act.  The  term  "Secre- 
tary" means  the  Secretary  of  the  Treasury. 

1  b  I  Intervention  on  the  High  Seas  Act. — 
Section  17  of  the  Intervention  on  the  High 
.Seas  Act  (88  Stat.  10 1  is  amended  to  read  as 
follows: 

"Sec.  17.  The  Fund  established  under  sec- 
tion 4  of  the  Oil  Soill  Liability  Fund  and 
Compensation  Act  of  1978  shall  be  available 
to  the  Secretary  for  actions  taken  under  sec- 
tion 5  of  this  Act.". 

ici  Federal  Water  PoLLtrriON  Control 
Act. — Section  311  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  as  follows: 

(li  Clause  (Hi  of  paragraph  (2)  of  sub- 
section (ci  IS  amended  by  inserting  after 
the  words  "of  this  section"  the  words  "or  the 
fund  established  under  section  4  of  the  Oil 
Spill  Liability  Fund  and  Compensation  Act 
of  1978.  as  appropriate.". 

(2)  Sub.section  (f)  Is  amended,  in  the  last 
sentence  of  paragraph  ( 1 ) .  by  inserting  a 
comma  after  the  word  "vessel"  and  by  adding 
immediately  thereafter  "or  against  any  guar- 
antor of  an  owner's  or  operator's  liability 
under  the  Oil  Spill  Liability  and  Compensa- 
tion Fund  Act  of  1978,". 

(3)  Subsection  (p)  is  amended,  by  insert- 
ing in  the  last  sentence,  after  the  word 
"party"  the  words  "or  against  any  guarantor 
of  an  owner's  or  operator's  liability  under  the 
Oil  Spill  Liability  and  Compensation  Fund 
Act  of  1978  ". 

(4 )  Any  sums  appropriated  prior  to  the  en- 
actment of  this  Act  under  subsection  (k)  of 
such  section  311  shall  be  transferred  to  the 
Fund  established  under  section  4  of  this  Act. 

(d)  Deepwater  Port  Act — The  Deepwater 
Port  Act  of  1974  (88  Stat.  2126)  is  amended 
as  follows :     , 

(1)  In  section  4(c)  (1)  strike  "section  18(1) 
of  this  Act:  "  and  insert  in  lieu  thereof  "sec- 
tion 6  of  the  Oil  Spill  Liability  and  Compen- 
sation Fund  Act  of  1978.". 

(2)  Subsections  (b).  (d),  (e).  (f).  (g). 
(h).  (1).  (1).  (1).  (n).  and  clause  (1)  of  sub- 
section (m)  of  section  18  are  deleted. 

(3)  Clause  (3)  of  subsection  (c)  of  section 
18  is  amended  by  striking  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section.",  and  inserting  In 
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lieu  thereof  "fund  established  under  section 
4  of  the  Oil  Spill  Liability  and  Compenjsatlon 
Fund  Act  of  1978". 

(4)  Subsection  (c),  (k).  and  (m)  of  sec- 
tion 18  are  redesignated  (b).  (c),  and  (d). 
respectively,  and  clauses  (2),  (3),  and  (4)  of 
subsection  (m)  are  redesignated  (1),  (2), 
and  (3),  respectively. 

(e)  OtTTER   COKTINENTAL   SHELF   LANDS  ACT 

Amendments.— Title  III  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of  1978 
la  hereby  repealed. 

(f)  Any  expendltiu-e  under  section  5(a)  of 
this  Act,  other  than  {hose  (1)  under  the  au- 
thority of  section  311(c)  of  the  Federal  Water 
Pollution  Control  Act  involving  the  balance 
of  the  contingency  fund  established  under 
section  311  (K)  of  such  Act  and  transferred 
to  the  Fund  under  section  8(c)(4)  of  this 
Act,  or  (2)  involving  the  balance  of  the 
Trans-Alaska  Pipeline  Liability  Fund  trans- 
ferred to  the  Fund  under  section  8(a)  (2)  of 
this  Act.  shall  be  made  after  October  1,  1978, 
for  any  claim  arising  before  such  date  and 
after  the  date  of  enactment  of  this  Act. 

UP    AMENDMENT    19S6 

Mr.  HOLLINGS.  Mr.  President,  I  send 
an  imprinted  amendment  to  the  desk  in 
behalf  of  Mr.  Wallop. 

The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
HoLLiNGS),  on  behalf  of  the  Senator  from 
Wyoming  (Mr.  Wallop),  proposes  an  un- 
prlnted  amendment  numbered  1996: 

On  page  56,  Hne  21,  add  a  new  paragraph 
as  follows : 

(4)  If  the  President  determines  that  a 
level  of  liability  established  by  paragraph 
(1)  above  or  a  level  of  financial  responsi- 
bility required  by  section  6  of  this  Act  will 
have  either  a  significant  adverse  impact  on 
small  business  enterprises  or  a  significant 
anti-competitive  impact,  the  President  may 
adjust  such  levels  of  liability  or  financial 
responsibility  by  rule  or  regulation  as 
follows: 

(A)  The  limit  of  liability  or  financial  re- 
sponsibility for  facilities  subject  to  subpara- 
graph 3(c)  (1)  (D),  to  no  less  than  $35,000  - 
000; 

(B)  The  level  of  liability  for  facilities 
subject  to  subparagraph  3(c)(1)(C)  to  the 
total  of  all  removal  costs  under  subsection 
3(a)(1)  and  an  amount  for  all  damages  to 
no  less  than  $36,000,000,  or,  the  level  of 
financial  responsibility  for  such  facilities  to 
no  less  than  $35,000,000. 

Before  publishing  said  proposed  rule  or  reg- 
ulation the  President  shall  notify  the  Com- 
mittee on  Environment  and  Public  Works 
and  the  Committee  on  Commerce,  Science 
and  Transportation  of  the  United  States  Sen- 
ate and  the  Committee  on  Merchant  Marine 
and  Fisheries  and  the  Committee  on  Public 
Works  and  Transportation  of  the  United 
States  House  of  Representatives  of  his  in- 
tention to  propose  said  rule  or  regulation. 
The  notice  shall  state  with  particularity  the 
President's  Justification  for  said  rule  or  reg- 
ulation and  shall  Include  a  statement  of 
the  views  of  the  Federal  Trade  Commission 
on  whether  the  liability  or  financial  respon- 
sibility limit  sought  to  be  changed  has  sig- 
nificant antl -competitive  or  small  business 
Impacts. 

VP    AMENDMENT    NO.    1996 

•  Mr.  WALLOP.  Mr.  President,  as  I  par- 
ticipated in  the  hearings  and  committee 
debate  on  this  bill.  I  have  become  in- 
creasingly concerned  with  the  uncertain- 
ties which  we  face  as  to  the  effects  of  this 
legislation  on  small-  and  mid-size  busi- 
ness, who  must  constantly  compete  with 
the  larger  self-insured  giants  of  the 
energy  and  transportation  industries  I 
wonder  in  enacting  legislation  if  we  are 


not  franchising  the  major  oil  and  trans- 
portation companies  alone  for  these 
endeavors. 

The  often-given  answer  is  that  re- 
quirements lor  financial  responsibility 
such  as  those  which  this  bill  demands, 
are  already  required  by  various  other 
acts.  But  are  they  in  every  case?  If  so, 
should  we  be  perpetuating  them  here,  if 
in  fact  the  effects  are  anticompetitive, 
discriminatory,  and  worse,  unnecessary. 

General  provisions  of  Federal  law  since 
1851  limited  the  liability  of  the  owner  of 
any  vessel  to  the  value  of  the  owners  in- 
terest in  the  vessel  and  her  freight.  The 
Supreme  Court  has  interpreted  this  pro- 
vision to  mean  the  value  of  the  owner's 
interest  in  the  vessel  and  cargo  after  the 
collision,  assuming  there  is  something 
left  after  the  collision.  More  recent  Fed- 
eral acts  of  general  applicability,  includ- 
ing the  Oil  Pollution  Act  of  1966.  the 
Water  Quality  Improvement  Act  of  1970. 
and  finally  the  Federal  Water  Pollution 
Control  Act  established  the  spiller  is 
liable  only  for  expenses  incurred  in  re- 
moving spilled  oil.  The  upper  limit  of  lia- 
bility to  the  Federal  Government  was  set 
at  the  lesser  of  $100  per  gross  ton  of  the 
vessel  or  $14  million. 

In  estabiisning  these  limits  of  liabil- 
ity, it  was  the  intent  of  Congress  to  en- 
courage and  protect  American  com- 
merce. Congress  had  to  determine  upon 
whose  shoulders  the  economic  burden 
should  fall.  In  the  past  Congress  has  de- 
cided that  innocent  parties  should  bear 
any  overthreshold  costs  of  oil  pollution 
damage.  More  recently.  Congress  has  de- 
cided to  shift  that  economic  responsi- 
bility to  those  who  directly  benefit  from 
the  carriage  of  oil  by  vessel;  the  ship- 
owner, the  oil  industry,  and  the  oil  con- 
sumer. This  is  entirely  justified,  however, 
it  is  only  justified  insofar  as  it  is  neces- 
sary for  the  protection  of  the  innocent 
third  parties  and  the  promotion  of  safe 
oil  handling.  We  should  not  abandon 
sight  of  our  continued  goal  of  promoting 
commerce,  and  in  this  case,  of  promoting 
diversified  energy  exploration,  produc- 
tion, and  transportation. 

On  September  18  of  this  year,  the 
President  signed  into  law  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendment  of 
1978.  It  provides  a  third  party  damage 
and  cleanup  fund  to  insure  that  inno- 
cent third  parties  and  the  environment 
would  be  protected.  It  also  limited  the 
liability  of  OCS  operators  to  $35  million 
plus  total  removal  and  cleanup  costs. 
The  bill  before  us.  S.  2083,  increases  that 
liability  to  $50  million  plus  total  removal 
costs.  I  am  concerned  with  the  inci- 
dental increase  in  liabilitv  by  $15  mil- 
lion, for  no  apparent  reason  other  than 
it  is  a  neat  round  figure.  In  establishing 
limits  of  liability,  we  have  a  difficult 
task.  There  is  no  doubt  a  threshold  point 
at  which  we  stop  protecting  the  public 
at  large,  and  start  imposing  burdens 
upon  it  through  restrictions  on  competi- 
tion and  higher  consumer  costs.  The 
burden  ultimately  impo-^ed  on  small 
businesses  or  on  any  business,  must  be 
one  that  it  can  bear. 

In  this  case,  that  burden  is  manifest 
in  two  wavs.  First,  it  is  a  requirement 
that  offshore  facilities  provide  proof  of 
financial  responsibility  to  meet  the  lia- 
bility limits.  For  the  large  self-insured 


October  5,  1978 


giants  of  the  energy  industry,  this  is  no 
problem.  Those  operators  with  more 
than  one  OCS  facility  need  only  pro- 
vide proof  of  financial  responsibility 
equal  to  the  limits  of  liability  imposed 
upon  any  one  facility.  This  alone  is  a 
competitive  advantage  to  the  larger 
operators. 

We  should  be  encouraging  the  broad- 
est possible  competition  for  OCS  activ- 
ity, even  if  it  be  in  the  form  of  joint 
ventures.  Therefore  it  is  important  that 
we  not  impose  additional  burdens  upon 
entry  into  the  field  unless  there  are  com- 
pelling reasons  for  doing  so.  If  experi- 
ence proves  that  a  higher  liability,  and 
thus  financial  responsibility  limit  is  re- 
quired, then  Congress  will  have  ample 
opportunity  to  raise  the  limit.  But  in  the 
meantime,  it  is  unnecessary  to  substan- 
tially increase  the  cost  of  insurance  cov- 
erage for  OCS  operations.  If  the  insur- 
ance industry  falls  to  insure  OCS  opera- 
tion-, at  the  $50  million  level,  we  have 
in  one  fell  swoop,  excluded  all  but  self- 
insured  companies  from  OCS  operations, 
a  prospect  which  is  not  in  the  national 
interest. 

The  liability  limit  itself  may  also  stifle 
compp<:itJon  "Should  a  ctastroohic  spill 
actually  occur.  Liability  limits  should 
be  established  at  levels  which  reflect  a 
deterrent  to  unsafe  operations  and  which 
place  a  reasonable  burden  for  cleanup 
and  third  party  compensation  on  the 
commercial  risk  taker.  However,  the  es- 
tablishment of  this  superfund  insures 
that  spills  w'll  in  fact  be  cleaned  up  and 
damage  to  third  parties  will  in  fact  be 
compensated.  We  should  not  set  the 
liability  limit  at  a  level  which  will  dis- 
courage competition,  and  effectively  in- 
sure that  the  fund  will  never  be  used 
for  just  the  purpose  for  which  it  was 
established. 

If  the  percentage  of  small  businesses 
involved  is  small,  all  the  more  reason 
to  adequately  assess  the  impacts  of  this 
bill  upon  their  involvement  in  the  in- 
dustry. It  disturb*  me  that  we  co- 1  nual- 
ly  ignore  or  fail  to  have  adequate  in- 
formation on  the  consequences  of  con- 
gressional actions  on  smaller  enterprises 
that  exist  in  our  country. 

The  bill  as  now  written  authorizes  the 
President  to  establish  by  regulation 
maximum  limits  of  liabihty  for  onshore 
and  offshore  facilities  other  than 
OCS  and  deep  water  ports  facilities  of 
less  than  $50  million  but  not  less  than  $8 
million.  Mr.  President,  my  amendment 
would  provide  the  same  opportunity  for 
facilities  operated  under  the  authority 
of  the  Outer  Continental  Shelf  Lands 
Act  and  the  Deep  Water  Port  Act  of 
1974.  as  well  it  would  not  mandate  a 
reduction  in  liability  or  financial  respon- 
sibility requirements.  Rather,  if  the 
President  determines  that  the  level  of 
liability  or  of  financial  responsibility  has 
either  a  significant  adverse  impact  on 
small  business  enterprises  or  a  sig- 
nificant anticompetitive  impact,  he  may 
reduce  those  liability  limits  to  no  less 
than  $35  million  in  the  case  of  OCS 
facilities  or  deep  water  port  facilities, 
it  protects  against  the  possibility  that 
we  are  unwittingly  creating  an  impos- 
sible anticompetitive  situation  which 
we  cannot  quickly  correct.  Given  the 
precipitous  increases  in.  liability  limits 
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for  these  classes  of  facilities  and  vessels 
which  this  bill  seeks  to  impose,  it  is  rea- 
sonable to  allow  the  same  flexibility  that 
we  would  give  other  classes  of  facilities. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HOLLINGS.  One  of  the  serious 
concerns  that  I  have  with  S.  2083.  the  Oil 
Spill  Liability  and  Compensation  Act,  is 
how  it  may  affect  the  American  trucking 
industry.  The  bill,  as  reported  by  the 
Environment  and  Public  Works  Commit- 
tee, has  defined  an  "on  shore  facility" 
so  as  to  encompass  all  rolling  stock. 
Tank  trucks  are  included  in  this  bill  with 
the  same  maximum  limit  of  liability  as 
multi-million-gallon  tank  storage  facili- 
ties, even  though  the  capacity  of  a  cargo 
tank  is  at  most  10,000  gallons.  As  I  un- 
derstand the  House  bill,  rolling  stock  is 
also  covered,  but  there  are  some  very 
significant  differences  which  need  to  be 
stressed.  First  of  all.  the  liability  for  a 
spill  from  a  tank  truck  under  the  Sen- 
ate bill  can  never  be  less  than  $8  million. 
This  figure  bears  absolutely  no  relation- 
ship to  the  competitiveness  between  land 
and  water  transportation,  or  the  rela- 
tive potential  threat  of  pollution,  nor 
does  it  recognize  the  disparate  financial 
burden  this  places  on  the  trucking  in- 
dustry. The  House  bill  allows  the  Sec- 
retary of  Transportation  to  set  the  lia- 
bility Umit  for  truckers  by  regulation 
with  the  understanding  that  tank  trucks 
would  be  dealt  with  separately  and  more 
rationally. 

Second,  the  House  bill  provides  that 
tank  trucks,  which  do  not  handle  more 
than  1,000  barrels  of  oil  at  any  one  time, 
are  not  required  to  procure  evidence  of 
financial  responsibility  sufficient  to  sat- 
isfy the  maximum  amount  of  liability 
possible  under  this  act.  This  is  a  reason- 
able approach. 

Finally,  and  perhaps  most  important- 
ly, is  that  the  Senate  bill  provides  that 
the  negligence  of  a  third  party  is  no  de- 
fense to  the  liability  of  an  oil  carrier 
unless  the  carrier  can  prove  that  the 
spill  'was  caused  solely"  by  a  third  party. 
On  the  other  hand,  the  House  bill,  and 
the  Senate  Commerce  Committee  ver- 
sion of  the  bill,  provide  that  a  carrier 
is  not  liable  "to  the  extent  that  the  inci- 
dent is  caused"  by  a  third  party.  This  ap- 
proach seems  to  me  to  be  imminently 
more  equitable.  Whatever  the  merits  of 
the  Senate  version's  strict  liability  as  it 
applies  to  maritime  traffic  and  com- 
merce—which I  am  not  convinced  of— 
there  is  no  clear  reason  to  apply  it  to 
highway  traffic.  It  would  be  virtually  im- 
possible for  a  tank  truck  operator  to 
prove  that  another  party  was  solely  at 
fault  for  a  discharge. 

I  do  not  believe  that  these  provisions 
in  the  Senate  bill  have  been  adequately 
or  equitably  assessed.  I  realize  that  the 
time  remaining  in  this  Congress  is  very 
short,  and  I  will  not  stand  in  the  way  of 
this  bill  going  to  conference  with  the 
House.  However,  I  do  want  to  emphasize 
my  commitment  to  see  these  issues  re- 
solved in  conference  in  such  a  way  that 
will  not  penalize  the  trucking  industry  or 
treat  that  industry  in  a  manner  that  is 
unreasonable  or  inequitable.  Because  of 


the  shortage  of  time  remaining,  a  con- 
ference with  the  House  is  probably  the 
best  way  to  resolve  these  problems,  but 
it  is  imperative  that  they  be  effectively 
dealt  with  at  that  time. 

Mr.  CHAFEE.  Mr.  President,  as  the 
Senator  from  the  Ocean  State  of  Rhode 
Island  and  a  member  of  the  Environ- 
mental Pollution  Subcommittee,  I  am 
indeed  pleased  to  see  S.  2083  come  before 
us  today. 

I  joined  Senator  Muskie  and  Senator 
Stafford  in  cosponsoring  comprehensive 
oil  spill  legislation  and  found  their  ex- 
perience on  this  issue  to  be  of  great  value 
as  we  proceeded  on  the  legislation  in 
committee.  And  of  course  the  guidance 
of  our  esteemed  chairman.  Senator 
Randolph,  is  always  valuable. 

The  people  of  my  State  know  full  well 
what  disastrous  effects  can  come  from  a 
spill,  be  it  an  Argo  Merchant  situation, 
or  a  lesser,  but  still  damaging  spill.  The 
dangers  are  too  great  to  let  another  win- 
ter go  by  without  comprehensive  legis- 
lation. The  Environment  and  Public 
Works  Committee  has  built  upon  the 
currently  existing  section  311  of  the 
Clean  Water  Act  and  expanded  that 
structure  to  provide  a  network  of  dam- 
age assessment  and  compensation  for  oil 
and  hazardous  substance  spills. 

Mr.  President,  there  are  several  im- 
portant items  in  the  legislation  that  I 
could  comment  on.  But,  most  impor- 
tantly, I  feel  that  the  damage  assessment 
and  research  provisions  of  S.  2083  should 
be  noted.  It  is  within  the  context  of  spill 
effects  on  natural  resources  that  I  should 
like  to  continue  my  remarks. 

The  demand  for  energy  in  this  Nation 
has  over  the  last  few  years  necessitated 
a  tremendous  increase  in  the  amount  of 
petroleum  and  petroleum  based  products 
that  must  be  transported  in  or  near  the 
waters  of  the  United  States.  The  spillage 
of  substances  which  occurs  incidental  to 
this  large  transport  business  has,  as  we 
all  know,  become  a  serious  problem. 
Damage  to  natural  resources  from  oil 
pollution  is  a  serious  side  effect,  costing 
society  uncounted  millions  of  dollars 
e%ch  year. 

Over  the  past  few  years  we  all  have 
been  made  aware  of  spectacular  spills 
such  as  this  years  Amoco  Cadiz,  the  Tor- 
rey  Canyon  in  1967  and  the  Argo  Mer- 
chant in  1976.  Each  of  these  spills  have 
cost  the  environment  dearly. 

Beyond  these  large  spills  there  have  in 
the  United  States  from  1972  through 
1976.  been  reported  by  the  Coast  Guard 
an  average  of  12.291  oil  spills  per  year. 
2.588  of  which  were  "mystery  spills"  with 
no  reported  volume. 

From  these  figures  it  becomes  apparent 
that  a  system  for  mitigation  and  assess- 
ment of  damages  from  all  tjrpes  of  spills 
is  urgently  needed.  For  obvious  reasons 
of  practicality,  visibility  and  economics 
of  scale,  a  large  spill  is  more  susceptible 
to  mitigation  and  cleanup  efforts  than  is 
a  small  one.  But  it  is  also  clear  that  the 
cumulative  impacts  to  natural  resources 
of  the  small  and  medium  spills  is  as  great 
or  greater  than  that  of  the  larger  spills. 
Damages  to  natural  resources  from 
spills  come  in  many  forms.  A  recent  re- 
port of  the  National  Academy  of  Sciences 
outlined  five  particularly  worrisome 
ecological  effects  of  oil  and  hazardous 
substance  pollution: 


First,  the  himian  health  hazard  from 
eating  contaminated  seafood; 

Second,  tlie  decrease  in  fisheries  re- 
sources or  damage  to  other  wildlife  such 
as  birds  and  mammals: 

Third,  the  decrease  of  aesthetic  values 
due  to  unsightly  slicks  or  oiled  beaches; 

Fourth,  modification  of  the  aquatic 
ecosystem  with  resulting  decreases  in 
diversity  and  productivity. 

Fifth,  modification  of  habitats  which 
delays  or  prevents  the  reestablishment  of 
marine  organisms. 

In  the  past  our  legal  system  has  been 
largely  ineffective  in  dealing  with  those 
who  were  injured  when  oil  and  hazardous 
substances  pollution  damaged  the  en- 
vironment. Trying  to  recover  claims  con- 
cerning damages  to  natural  resources 
through  litigation  under  common  law  or 
present  statutory  authority  has  been 
slow,  overly  complex,  and  inequitable. 

Recognizing  much  of  what  has  been 
said,  the  Congress  in  1974  required  the 
Department  of  Justice  to  come  up  with  a 
proposal  for  a  uniform  law  to  provide 
compensation  for  cleanup  costs  and  dam- 
ages from  oilspills.  The  Justice  Depart- 
ment refwrt  was  the  precursor  of  a  nimi- 
ber  of  bills  on  this  subject  including  the 
bill  before  us  today.  The  Oil  Pollution 
Liability  and  Compensation  Act  of  1978, 
the  superfund  bill.  The  Committee  in- 
tends loss  or  damage  to  natural  resources 
in  this  legislation  assures  rapid  recovery 
by  injured  parties,  to  insure  that  the 
spiller  eventually  pays  to  the  limits  of  his 
statutory  liability. 

Mr.  President.  I  would  also  note  that 
while  the  bulk  of  our  experience  with 
spills  is  with  oil.  the  committee  is  of  the 
opinion  that  damages  to  natural  re- 
sources caused  by  spills  of  hazaitious 
substances  are  sufficiently  parallel  to 
damages  caused  by  oil  spills  to  warrant 
the  inclusion  of  hazardous  substances  in 
the  committee  bill's  scheme  for  damage 
assessment.  Therefore,  the  damage  as- 
sessment procedure  for  natural  resources 
appUes.  tmder  S.  2083.  to  both  oil  and 
hazardous  substances  spills. 

Section  5(c)  of  the  reported  bill  estab- 
lishes procedures  to  be  employed  in 
damage  assessment.  The  rulemaking 
process  in  the  damage  assessment  scheme 
is  to  be  carried  out  jointly  by  the  En- 
vironmental Protection  Agency,  the  Pish 
and  WildUfe  Service  and  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. This  rulemaking  should  establish 
by  regulation  simplified  assessments  pro- 
cedures to  be  used  in  assessing  natural 
resource  damage  in  minor  spills.  It 
should  also  standardize  the  procedures 
and  protocols  for  carrying  out  an  assess- 
ment in  larger  more  extensive  spills. 

Mr.  President,  the  committee  realized 
that  the  state  of  the  art  of  damage  as- 
sessment is  constantly  devel<^ing.  In 
response  to  this  situation  the  committee 
did  two  things: 

First,  they  allowed  2  years  for  the  issu- 
ance of  the  regulations  required  in  this 
section  and  provided  that  the  regula- 
tions be  reviewed  and  updated  when 
necessary  every  2  years. 

Second,  the  bill  also  includes  require- 
ments for  directed  research  that  will  pro- 
vide information  needed  to  carry  out 
more  reliable  and  credible  natural  re- 
source damage  assessment,  llie  commit- 


wc  aic    oiiuy  iimiis.  B-or  tne  large  self -insured     precipitous  increases  in.  liability  limits 


ireat  that  industry  in  a  manner  that  is     „.^„.  ^^v»,»  «* 

unreasonable  or  inequitable.  Because  of    substance  poUution: 


ouianea    nve    particularly    worrisome    vide  information  needed  to  carry  out 
ecological  effects  of  oU  and  hazardous    more  reUable  and  credible  natural  re- 
source damage  assessment.  The  coounit- 


34026 


A 


CONGRESSIONAL  RECORD  —  SENATE 


October  5,  1978 


tee  believes  that  over  time  the  required 
review  of  the  natural  resource  damage 
assessment  regulations  coupled  with  new 
information  developed  through  this  di- 
rected research  program  will  result  in  a 
damage  assessment  capability  that  em- 
ploys the  most  current  scientific  tech- 
niques for  damage  assessment. 

Mr.  President,  there  is  one  part  of  the 
oil  spUl  legislation  to  which  I  would  like 
to  devote  further  attention — namely  the 
preemption  issue.  The  question  is 
whether  and  to  what  extent  State  laws 
dealing  with  oil  and  hazardous  sub- 
stance spills  should  prevail  or  be  pre- 
empted. 

Section  7  of  the  committee  bill  pre- 
serves the  power  of  any  State  to  impose 
any  additional  requirements  or  liability 
with  respect  to  discharges  of  oil  or  haz- 
ardous substances  within  the  State.  In 
other  words,  there  is  no  preemption.  This 
means  that  a  State  can  collect  a  fee  for 
and  maintain  separate  cleanup  and 
compensation  funds.  States  could  also 
have  separate  and  higher  or  unlimited 
liability  statutes. 

As  might  be  expected,  the  preemption 
issue  generated  immense  interest  among 
the  States  and  the  industries  affected 
by  this  legislation.  Indeed,  the  original 
bill,  introduced  in  committee,  S.  2900, 
actually  contained  a  minimum  preemp- 
tion provision. 

There  are  several  preemption  options 
which  could  have  been  selected  by  the 
committee.  We  could  have  preempted 
State  funds  for  compensation  for  dam- 
ages from  spills  into  navigable  waters. 
Or  we  could  have  told  the  States  that 
they  cannot  maintain  either  cleanup  or 
damage  compensation  funds.  Finally, 
there  is  the  option  to  preempt  all  State 
liability  statutes,  as  well  as  State  funds. 

Of  course,  there  are  pros  and  cons  to 
each  of  these  options.  The  committee 
provided  for  no  preemption  at  all.  But 
the  preemption  of  State  damage  com- 
pensation funds  does  appear  to  have 
merit.  Under  this  option.  States  could 
maintain  funds  for  containment  and 
cleanup  of  spills,  thus  allowing  them  to 
respond  quickly  to  these  spills.  This  is 
extremely  important  since  the  majority 
of  spills  are  small  and  difficult  to  get  to. 
Since  cleanup  costs  are  often  less  than 
overall  damages,  the  size  of  the  State 
cleanup  funds  should  not  be  prohibitive. 
Under  this  option,  the  Federal  super- 
fund  would  be  the  source  for  damage 
comoensation.  This  would  prevent  the 
burdensome  arrangemient  of  shippers 
and  industries  having  to  pay  fees  into 
a  multitude  of  State  compensation  funds. 
as  well  as  the  Federal  fund.  Since  S.  2083 
provides  for  direct  access  to  the  suoer- 
fund,  the  absence  of  State  damage  funds 
should  not  cripple  the  opportunities  for 
recovery. 

Mr.  President,  I  have  had  discussions 
with  representatives  from  several  States, 
some  of  which  already  have  oil  spill 
schemes.  Their  positions  are  mixed,  but 
several  said  they  could  see  the  merit  in 
a  certain  amount  of  preemption,  at  least 
In  the  separate  funds  area.  On  the  other 
hand,  the  State  liability  statutes  issue 
Is  very  controversial  and  will  be  a  major 
point  of  discussion  in  conference. 

Mr.  President,  I  support  S.  2083.  I 
mention  the  above  debate  on  the  pre- 


emption issue  as  background  regarding 
what  at  least  one  Member  thought  about 
during  the  bill's  development.  I  know 
that  other  Members  have  studied  the 
issue  also. 

We  have  before  us  today  a  strong 
scheme  for  dealing  with  oil  and  hazard- 
ous substance  spills.  It  is'  time  to  move 
forward,  so  that  we  can  resolve  our  dif- 
ferences with  the  House.  It  is  time  to  give 
this  country  a  comprehensive  program 
that  can  be  counted  on  to  compensate 
for  spill  damages  to  our  citizens  and  our 
natural  resources. 

•  Mr.  STAFFORD.  Mr.  President,  I  am 
pleased  that  tihe  Senate  has  chosen  to 
act  on  S.  2083  so  that  we  can  proceed 
promptly  to  negotiations  with  the  other 
House.  So  mudi  has  been  said  and  writ- 
ten about  this  bill  that  nearly  any  com- 
ment I  make  here  will  be  redundant. 
Nevertheless,  two  provisions  are  so  im- 
portant they  should  be  underscored. 

S.  2083,  as  reported  from  the  Commit- 
tee on  Environment  and  Public  Works, 
differs  from  other  versions  in  two  par- 
ticulars. First,  it  provides  liability  and 
compensation  for  discharges  of  hazard- 
ous substances,  not  just  oil.  Second,  it 
permits  the  various  States  to  enact  their 
own  legislation  in  this  field. 

Frankly,  our  committee  has  been  crit- 
icized for  including  these  two  provisions. 
Some  have  said  that  by  imposing  liability 
and  compensation  for  discharges  of  haz- 
ardous substances  rather  than  just  oil, 
we  were  breaking  new  ground  and  estab- 
lishing new  precedent.  Overlooked  is  the 
simple  fact  that  the  only  Federal  legisla- 
tion on  the  books  which  deals  with  the 
general  problem  of  spills  into  waters  of 
the  United  States — the  Federal  Water 
Pollution  Control  Act — was  written  by 
our  committee  and  deals  not  just  with 
oil,  but  with  both  oil  and  hazardous  sub- 
stances. What  other  persons  have  sought 
to  do  is  abandon  the  course  charted  by 
our  committee  and  by  the  Congress  years 
ago.  Those  whd^seek  to  establish  a  new 
precedent  and  break  with  tradition  are 
the  advocates  of  special  treatment  for 
the  spillers  of  oil. 

In  point  of  fact,  discharges  of  hazard- 
ous substances  may  present  a  much  more 
serious  threat  to  the  environment  of  this 
country  than  discharges  of  oil.  Since  the 
reporting  of  hazardous  substance  dis- 
charges is  still  voluntary  the  spill  data 
collected  by  the  Coast  Guard  is  incom- 
plete. Neverthdess,  this  sketchy  data  in- 
dicates that  there  are  a  large  number  of 
hazardous  subjtance  spills  than  of  oil. 
Certainly,  the  potential  for  harm  is  much 
greater  with  hazardous  substances  than 
with  oil.  Hazardous  substances  spread 
through  the  environment  more  easily,  as 
evidenced  by  the  statewide  distribution 
of  PBB's  in  Michigan,  where  the  damage 
is  estimated  at  $75  million;  and,  they  are 
much  more  difficult  to  remove,  as  illus- 
trated by  the  PCB  contamination  of  the 
Hudson  River  and  Kepone  contamina- 
tion in  the  James  River,  where  dredging 
in  either  case  would  cost  millions  or  tens 
of  millions  of  dollars;  and,  they  are  much 
more  insidious  and  harmful  as  illustrated 
by  the  Love  Canal  Incident  in  New  York, 
where  the  substances  may  have  caused 
birth  defects,  premature  deaths,  and  a 
variety  of  other  serious  personal  injuries. 

Our  committee  was  urged  to  eliminate 


coverage  of  hazardous  substances.  We  re- 
fused, not  only  because  it  would  have 
broken  with  precedent,  but  because  we 
would  have  been  turning  our  backs  on 
the  public. 

The  committee  also  was  urged  to 
break  with  precedent  in  another  area. 
Instead  of  permitting  States  to  enact 
their  own  legislation  in  this  field,  as  we 
have  done  in  past  environmental  legisla- 
tion, we  were  asked  to  preempt  State 
laws.  Again,  we  ciiose  to  adhere  to  the 
course  set  years  ago:  Federal  law  es- 
tablishes only  a  minimum  standard. 
States  wishing  to  maintain  a  more  strin- 
gent standard  are  free  to  do  so. 

The  most  outspoken  opponents  of  pre- 
emption in  the  committee  and  subcom- 
mittee were  the  distinguished  Senator 
from  Maine,  Mr.  Muskie,  and  myself. 
Although  I  cannot  speak  for  Senator 
MusKiE,  I  can  say  for  myself  that  I  will 
do  all  I  can  to  maintain  the  Senate's  ver- 
sion of  preemption  during  a  conference 
on  this  bill.  As  a  former  Governor,  I  have 
witnessed  too  many  cases  where  the  Fed- 
eral Government  In  the  exercise  of  mis- 
guided benevolence  has  coerced  States 
into  accepting  weakened  safeguards  for 
the  sake  of  unwanted  benefits.  If  the  peo- 
ple of  a  State  choose  to  maintain  a  pris- 
tine environment  thev  have  that  right, 
even  if  the  other  49  States  and  the  Fed- 
eral Government  choose  otherwise. 

There  are  many  other  important  pro- 
visions in  this  bill,  but  these  two  stand 
above  all  others  as  vital  to  the  public  in- 
terest. I  believe  the  bill  reported  by  the 
Committee  on  Environment  and  Public 
Works  is  a  sound,  responsible  piece  of 
legislation.* 

•  Mr.  GRAVEL.  Mr.  President,  for  some 
time  this  Nation  has  been  concerned 
about  the  threats  to  our  shorelines  posed 
by  the  transportation  and  storage  of  oil 
and  hazardous  substances.  Inestimable 
quantities  of  these  commodities  travel 
our  rivers  and  oceans  and  great  lakes, 
in  most  instances  without  incident.  Then 
an  i4rfiro  Merchant  will  run  aground  or 
a  spill  of  carbon  tetrachloride  will  occur 
in  a  tributary  of  the  Ohio  River.  It  is  at 
that  time  that  we  become  concerned 
about  our  ability  to  compensate  for  clean 
up  of  spills,  and  for  damages  resulting 
from  such  spills. 

I  noticed  in  the  newspapers  recently 
that  lawsuits  totaling  some  $300  million 
have  been  filed  as  a  result  of  the  Amoco 
Cadiz  spill  in  France.  There  is  no  indi- 
cation that  further  suits  will  not  be  filed 
as  damage  assessment  continues.  In  the 
meantime,  those  fishermen  and  home- 
owners, small  businessmen,  and  others 
damaged  by  the  incident  have  no  imme- 
diate monetary  recourse.  If  that  incident 
had  occurred  in  the  United  States  under 
current  law.  our  citizens  would  be  in  the 
same  situation  as  .the  citizens  of  France. 
It  is  to  protect  our  citizens  that  I  en- 
dorse the  bill  reported  by  the  Committee 
on  the  Environment  and  Public  Works, 
and  hope  that  this  Congress  will  resolve 
once  and  for  all  the  issues  surrounding 
the  establishment  of  compensation  funds 
for  both  oil  and  hazardous  substances. 

Mr.  President,  my  State  of  Alaska  has 
more  than  half  of  the  total  U.S.  coast- 
line. I  think  it  is  necessary  that  we  have 
a  compensation  fUnd  that  will  protect 
my  fellow  Alaskans  as  well  as  the  citizens 
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of  Hawaii  and  the  Lower  48. 1  think  it  is 
necessary  that  there  be  a  uniform  com- 
pensation mechanism  whereby  fishermen 
whose  gear  is  damaged  by  spills  of  oil 
or  whose  catch  is  destroyed  by  spills  of 
hazardous  substances  may  be  immedi- 
ately recompensated,  without  having  to 
resort  to  lengtny  and  expensive  litiga- 
tion. Property  owners  along  the  shore- 
line are  entitled  to  the  same  protection, 
whether  they  be  homeowners  or  small 
businessmen.  This  means  that  in  in- 
stances in  which  the  originator  of  the 
spill  is  unknown,  or  the  originator  of  the 
spill  delays  in  satisfying  a  claim,  or  the 
limits  or  liability  of  the  spiller  are  ex- 
ceeded in  a  specific  incident,  the  fund 
will  provide  prompt  compensation. 

Mr.  President,  this  bill  does  another 
important  thing  in  providing  for  a  com- 
pensation fund  for  damages  resulting 
from  hazardous  substances  spills.  In 
committee  I  presented  a  compromise 
proposal  which  the  committee  adopted 
in  order  to  resolve  the  deadlock  raised 
by  many  legitimate  concerns  about  the 
entire  hazardous  substances  issue,  and 
the  many  difficulties  and  differences 
that  occur  with  that  issue.  Basically,  my 
proposal  adopted  by  the  committee  as- 
sures that  there  be  a  hazardous  sub- 
stances compensation  fund  established 
now,  with  an  18-month  study  to  be  con- 
ducted on  the  important  aspects  of  that 
fund  to  make  it  operational.  Establish- 
ment of  a  separate  fund  with  a  separate 
fundin?  mechanism  attuned  to  the  pe- 
culiarities of  hazardous  substances  will 
assure  that  victims  of  spills  of  hazardous 
substances  will  be  compensated,  but  that 
hazardous  substances,  in  a  word,  will  pay 
their  share  of  the  compensation  costs. 
Coverage  of  hazardous  spills  will  be  as- 
sured once  the  current  litigation  over 
section  311  of  the  Clean  Water  Act  is 
resolved. 

The  liazardous  fund  would  be  estab- 
lished immediately  under  this  legisla- 
tion. While  funding  for  an  oil  spill  fund 
will  be  set  at  3  cents  per  barrel,  the 
hazardous  fund  would  not  receive  any 
moneys  from  a  fee  on  hazardous  sub- 
stances until  completion  of  a  study  to 
determine  such  things  as  the  appropri- 
ate level  of  the  fund  and  an  appropriate 
fee  mechanism.  The  study  period  will 
not  exceed  18  months.  Once  current  liti- 
gation over  the  hazardous  substances 
issue  is  finally  resolved  and.  therefore, 
hazardous  substances  and  quantities  are 
adequately  identified,  and  the  hazardous 
substances  funding  level  and  fee  mecha- 
nism are  established  by  virtue  of  the 
completion  of  the  hazardous  substances 
study,  then  funds  for  compensation  for 
damages  from  hazardous  substances 
spills  can  begin  to  come  from  the  sepa- 
rate hazardous  substances  fund.  In  the 
event  the  study  has  not  been  completed 
at  such  time  as  the  litigation  over  the 
hazardous  substances  issue  is  resolved, 
then  funds  for  compensation  for  dam- 
ages resulting  from  hazardous  spills  will 
be  available  from  the  separate  oil  spill 
fund.  If  any  moneys  are  drawn  on  the 
oil  spill  fund,  those  sums  will  be  repaid 
with  interest  at  such  time  as  the  hazard- 
ous fund  becomes  fully  funded  in  ac- 
cordance with  the  study. 

The  bill  also  resolves  the  matter  of 
duplication  of  coverage  of  the  "super- 


fund"  and  the  trans-Alaskan  pipeline 
liability  fund.  I  offered  a  provision  which 
was  adopted  by  the  committee  for  in- 
clusion in  the  bill.  In  1973,  Congress  en- 
acted the  Trans-Alaska  Pipeline  Au- 
thorization Act.  The  TAPS  Act  estab- 
lished a  nonprofit  corporation  (the 
Trans- Alaska  Pipeline  Liability  Fund)  to 
provide  compensation  for  damages  sus- 
tained by  persons  or  entities  as  the  result 
of  discharges  of  oil  from  vessels  carry- 
ing oil  transported  through  the  TAPS 
line.  A  fee  of  5  cents  per  barrel  was  fixed, 
payable  by  the  owner  of  the  oil  at  the 
time  that  the  oil  was  loaded  on  vessels 
at  the  pipeline  terminal.  To  date,  some 
$13  million  exists  in  the  TAPS  fund, 
whose  funding  ceiling  is  $100  million. 

Creation  of  the  superfund  now  elimi- 
nates the  necessity  of  retaining  a  dupli- 
cative TAPS  fund.  Termination  of  the 
TAPS  fund  means  that  the  nonprofit 
corporation  will  be  dissolved.  A  necessary 
part  of  this  action  is  distribution  of  the 
assets  of  the  corporation. 

Various  alternatives  for  distribution  of 
the  assets  of  the  fund  were  explored.  The 
committee  finally  adopted  a  method 
which  provided  equity  to  all  parties  in- 
volved. The  committee  resolution  of  the 
matter  involved  three  stages.  First,  pro- 
vision was  made  for  full  compensation 
of  any  outstanding  claims  against  the 
TAPS  fund.  Any  claims  pending  or  initi- 
ated prior  to  enactment  of  the  superfund 
will  be  satisfied  from  the  proceeds  of  the 
TAPS  fund. 

Second,  all  moneys  in  excess  of  those 
necessary  to  satisfy  claims  will  be  placed 
in  the  Treasury  as  an  advance  payment 
against  the  collection  of  the  fee  from  the 
owners  of  North  Slope  oil  under  the  su- 
perfund. until  such  time  as  the  amount 
of  money  collected  from  the  owners  of 
North  Slope  oil  under  the  superfund  is 
equal  to  the  excess  moneys.  In  adopting 
the  "advance  payment"  method  the  com- 
mittee agreed  that  the  purposes  of  the 
TAPS  fund  had  been  met  in  that  North 
Slope  oil  had  borne  the  costs  of  pro- 
tecting waters  through  which  that  oil 
\vas  tran.sported.  Further,  the  committee 
agreed  that  failure  to  distribute  the  as- 
sets to  the  owners  of  the  assets  would 
not  serve  the  purposes  of  equity,  and 
could  create  some  untoward  legal  situa- 
tion. 

Third,  the  committee  agreed  that  the 
State  of  Alaska  should  receive  in  the 
form  of  repayment  from  the  owners  of 
the  assets  of  the  fund  those  sums  equiva- 
lent to  the  royalty  and  State  of  Alaska 
production  for  severance)  tax  receipts 
that  would  have  been  made  absent  the 
requisite  payment  to  the  TAPS  fund.  The 
State  of  Alaska  owns  one-eighth  of  the 
oil  at  Prudhoe  Bay  (as  a  royalty  share) 
and  in  addition  sets  a  production  (or  sev- 
erance 1  tax  on  the  extraction  of  oil.  How- 
ever, the  State  of  Alaska  has  not  deliv- 
ered oil  across  the  dock  at  the  pipeline 
terminal,  but  rather  has  taken  payment 
for  its  oil  in  cash,  after  contributing  iu> 
appropriate  share  of  the  costs  of  trans- 
portation of  the  oil  and  associated  costs. 

Under  present  oil  pricing  practices,  the 
TAPS  fee  (similarly,  transportation 
costs)  is  treated  as  an  offset  against  the 
value  of  the  oil  at  the  wellhead  (at  Prud- 
hoe Bay),  where  royalty  value  and  pro- 
duction  (or  severance)    tax  are  deter- 


mined. Because  of  the  price  of  North 
Slope  oil  is  restricted  to  the  world  price 
of  oil  at  the  refinery  level  imder  exist- 
ing oil  pricing  policies,  additional  costs 
borne  by  the  producers  and  owners  of  the 
oil  I  such  costs  as  the  TAPS  fund  fee) 
cannot  be  added  to  the  sales  price  for 
that  oil.  Thus,  the  owners  of  the  oil,  and 
the  State  of  Alaska,  have  absorbed  the 
cost  of  the  5  cent  per  barrel  fee.  In  agree- 
ing to  the  redistribution  of  the  proceeds 
through  the  "advance  payment"  mech- 
anism, the  committee  agreed  that  the 
State  of  Alaska  was  entitled  to  its  share 
of  the  assets  of  the  fund  in  the  form  of 
royalty  and  production  (or  severance) 
tax  it  would  otherwise  have  been  able  to 
collect. 

Mr.  President,  this  is  a  very  important 
piece  of  legislation,  and  is  an  important 
addition  to  our  legislation  recently  passed 
and  kno«-n  generlcally  as  tanker  safety 
legislation.  Until  we  can  assure  safe  con- 
struction and  operation  of  vessels  and 
cleanup  and  compensation  in  the  event 
of  spills  of  both  oil  and  hazardous  sub- 
stances we  are  not  doing  all  we  need  to 
do  to  protect  our  waters.  I  look  forward 
to  favorable  action  by  the  Senate  and 
satisfactory  resolution  of  any  outstand- 
ing issues  with  the  House  in  conference. 

Mr.  President.  I  would  like  to  have 
printed  in  the  Record  an  excellent  in- 
formative article  by  Michael  Harwcxxl, 
appearing  in  the  September  1978  issue  of 
Harper's.  This  article,  entitled  "Assessing 
the  Impact  of  Tanker  Spills,"  should  be 
of  significance  to  my  colleagues. 

The  material  follows : 

Assi^ssiNG  TH<^  Impact  of  Tanker  Spills 

on.    AND    W  ATER 

(By  Michael  Harwood) 
One  morning  this  January,  as  I  stood  at  a 
window  in  an  auditorium  at  the  University  of 
Rhode  Island  and  watched  a  snowstorm  pip- 
ing up  to  a  blizzard  on  Narragansett  Bay.  I 
marveled  at  the  wonderful  ccmplexity  of  the 
view  enclosed  withm  the  frame  of  the  win- 
dow— the  surface  of  the  bay.  the  moving  air. 
the  sky.  the  gulls  and  the  starlings,  man  and 
his  construciions  and  wastes.  We  are  only 
beginning,  I  thought,  to  understand  how  it 
works  and  interacts — even  though  it  goes  on 
in  our  element. 

Behind  me  in  the  sloped  lecture  hall  con- 
ferees gathered  for  the  fip.al,  summary  session 
of  a  three-days  s>-mposium.  "In  the  Wake  of 
the  Argo  Merchant,"  which  had  been  sfKJn- 
sored  by  the  university's  Center  for  Ocean 
Management  Studies.  To  a  great  degree,  this 
synjposium  marked  the  formal  end  of  an  ef- 
fort by  marine  scientists  to  assess  the  ecolog- 
ical Impact  of  the  Argo  Merchant  oil  spill 
near  Nantucket  more  ..han  thirteen  months 
earlier.  They'd  discovered  some  interesting 
things,  all  right,  and  had  added  considerably 
to  the  understanding  of  oil  spill  behavior  and 
effects.  But  it  seemed  to  me  that  the  largest 
lesson  they  and  the  Argo  Merchant  spill  had 
to  teach  the  attentive  layman  was  how  little 
we  know  about  the  ocean,  how  little  man 
apparently  cares  to  know,  and  how  simple- 
minded  and  dishonest,  in  this  context,  the 
environmental  debate  about  oil  spills  often 
becomes.  If  we  are  still  ignorant  about  many 
of  the  things  goli^g  on  in  nature,  up  where 
we  can  see  them  and  smell  them  and  taste 
them,  consider  how  much  more  difficult  It  Is 
to  observe  and  understand  the  three-dimen- 
sional ocean,  never  mind  the  impact  on  that 
ccean  of  quite  suddenly  injecting  into  a 
sniall  area  several  million  gallons  of  oil. 

Before  dawn  on  December  15,  1976,  the 
tanker  Argo  Merchant,  bound  In  for  Salem, 
Massachusetts,   with   7.5   mUllon   gaUons  of 


mention  the  above  debate  on  the  pre-        Our  committee  was  urged  to  eliminate     my  fellow  Alaskans  as  well  as  the  citizens 


dii  r     +•      ^  f °  resolves  the  matter  of     hoe  Bay),  where  royalty  value  and  pro-     tanker  Argo  Merchant,  bound  in  for  Salem, 
aupucation  of  coverage  of  the  "super-     duction    (or  severance)    tax  are  deter-     Massachusetts,  with  7.5  million  gaUons  of 
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thick  Industrial-grade  oil  from  a  Venezulean 
refinery,  ran  aground  on  Fishing  Rip,  Nan- 
tucket Shoals,  twenty-seven  miles  southeast 
of  Nantucket  Island.  Her  Oreek  captain  tried 
unsuccessfully  to  work  the  ship  off  the  shoal, 
but  she  was  hard  aground,  and  a  cracked  sea- 
water  Intake  pipe  flooded  the  engine  room, 
putting  out  the  boilers.  At  7:00  a.m.  the 
Ckwat  Ouard  stotion  at  Brant  Point  on  Cape 
Cod  received  a  Mayday  call  from  the  Argo 
Merchant. 

Dr.  Charles  Bates,  chief  science  adviser  to 
the  Commandant  of  the  Coast  Guard,  re- 
members people  at  headquarters  saying  as 
soon  as  they  heard  about  the  grounding.  "No 
one's  ever  got  a  ship  off  there  yet."  Still,  for 
that  day  and  the  next  five,  the  Coast  Guard 
and  private  salvagers  tried  to  free  the  tanker 
from  the  shoal,  and  then  at  least  to  save  some 
of  her  cargo  and  keep  it  from  the  sea.  The 
first  signs  of  an  oil  leak  were  seen  within 
hours  of  the  grounding,  and  by  the  second 
night  oil  was  spilling  in  large  amounts. 
Kventually  the  tanker  broke  in  pieces,  and 
her  entire  cargo — except  for  one  quart  of  oil 
dipped  out  as  a  sample — was  lost. 

The  accident  ignited  a  major  environmen- 
tal uproar,  and  it  also  initiated  the  most  in- 
tensive and  wide-ranging  study  yet  under- 
taken of  the  Impact  of  a  single  oil  spill  In 
the  ocean.  There  was  good  reason  for  con- 
cern. In  Its  raw  form  and  as  fuel,  oil  is  toxic— 
poisonous  to  most  creatures,  especially  in 
sudden,  heavy  doses.  The  United  States  and 
other  nations  were  Importing  more  oil  each 
year,  and  tanker  accidents  were  bound  to  In- 
crease. At  the  same  time,  there  seemed  to  be 
a  national  commitment  to  exploring  and 
drilling  for  oil  on  the  outer  continental  shelf: 
the  probes  off  the  coast  of  New  Jersey  were 
already  being  scheduled.  Both  the  drilling 
and  most  of  the  accidents  would  happen  be- 
tween the  limits  of  the  shelf  and  the  dry 
land — where  nearly  all  the  Important  activ- 
ities of  the  planet's  marine  life  also  take 
place,  and  where  most  of  the  fishing  goes  on. 

It  was  a  new  concern,  however,  and  it  was 
still  growing.  Not  ten  years  had  passed  since 
the  Torrey  Cinyon  disaster  on  the  other  side 
of  the  Atlantic;  a  lot  of  seablrds  had  been 
killed  then,  a  lot  of  British  and  French 
beaches  oiled,  and  oil  spills  had  begun  to  be 
seriously  thought  of  as  potentially  dangerous 
to  the  environment.  But  ten  years  is  hardly 
enovgh  time  for  the  human  community  to 
turn  Its  head  and  really  look  at  something. 
That  fact  was  reflected  in  many  ways.  Accord- 
ing to  Jack  Oould.  an  organic  chemist  at  the 
American  Petroleum  Institute,  the  oil  Indus- 
try in  the  United  States  didn't  even  think 
about  employing  marine  biologists  until  the 
very  end  of  the  19608.  and  the  acidemlc  com- 
munity couldn't  begin  supplying  oU  spill  sci- 
entists In  any  number  untu  the  '70s.  By  the 
time  the  Argo  Merchant  went  aground,  the 
field  wasn't  well  enough  established  to  at- 
tract much  grant  money,  and  a  large  fraction 
of  the  available  funding  went  to  support  re- 
search on  the  technological  fixes — how  to  pre- 
vent and  clean  up  oil  spills — rather  than  on 
research  on  what  the  Impact  of  oil  was  in  the 
ocean  environment. 

There  had  been  some  first-rate  ecological 
studies  involving  spills  close  to  shore.  One  of 
these  studies,  by  scientists  at  the  Woods  Hole 
Oceanographic  Institution  on  the  Cape,  had 
tracked  the  effects  of  a  1969  spill  off  West  Pal- 
mouth  in  Buzzards  Bay;  an  especially  toxic 
oil — the  kind  burned  In  home  oil  furnaces- 
had  spilled  and  washed  up  into  salt  marshes 
and  been  pounded  into  the  sediment  of  the 
shallow  bay  by  storm  waves.  Nine  years  later. 
shellflshing  was  still  forbidden  In  the  oiled 
areas;  that's  how  bad  it  was.  But  oil  spill 
studies  in  general,  especially  those  involving 
open-ocean  oil  spUls  like  the  Argo  Mer- 
chant's,  hadn't   advanced   very  far. 

So  the  people  who  by  nature  or  profession 
tended  to  see  oil  in  the  ocean  as  environmen- 
tally horrid  Immediately  saw  the  Argo  Mer- 


chant event  as  environmentally  horrid,  and 
those  who  by  nature  or  profession  were  in- 
clined to  view  the  matter  with  less  alarm 
viewed  the  matter  with  less  alarm.  The  fact 
was  that  no  one  really  knew  what  the  olJ 
would  do. 

The  accident  had  taken  place  in  a  major 
flsh-spawnlng  and  flsh-catchlng  area,  near 
Georges  Bank,  where  there  was  every  likeli- 
hood that  oil-drilling  would  begin  within  a 
decade.  There  was  concern,  too,  that  If  the 
oil  came  ashore  on  Nantucket  or  anywhere 
else  on  Cape  Cod,  not  Just  the  environment 
but  the  well-being  of  everyone  engaged  in 
the  tourist  business  might  be  damaged  too; 
It  seemed  a  good  idea  to  keep  a  sharp  eye  on 
what  was  happening,  in  order  to  be  ready  to 
protect  and  quickly  clean  up  the  shoreline 
if  oil  went  that  way.  So.  while  the  environ- 
mental uproar  took  center  stage  on  television 
and  the  front  peges,  a  diverse,  pickup  army — 
and  navy  and  air  force — of  scientists  began 
monitoring  the  situation,  sampling,  testing, 
observing.  The  process  went  on  long  after 
the  Public  Event  was  over. 

Intensive  and  wide-ranging  as  the  effort 
was,  however,  the  researchers  were  often 
shorthanded  and  short  of  time  and  under- 
funded; much  of  their  work  was  catch -as- 
catch-can,  deptndent  on  initiative  and  luck 
and  at  the  mercy  of  the  elements.  In  the  end 
only  a  relatively  small  amount  of  new  infor- 
mation came  out  of  it- which  is  what  usually 
happens  with  oil-spill  studies. 

HOW    DOES    OIL     BEHAVE? 

The  cutter  Vigilant  was  the  second  Coast 
Guard  ship  to  reach  the  grounded  tanker, 
and  it  carried,  fortuitously,  a  representative 
of  the  Manomot  Bird  Ob.<;ervatory  In  Massa- 
chusetts. The  observatory  had  recently  been 
sending  trained  observers  out  to  sea  when- 
ever a  ride  could  be  hitched  with  someone — 
the  Coast  Guard,  the  Woods  Hole  Oceano- 
graphic Institution,  the  National  Marine 
Fisheries  Service.  Birds  were  being  killed  by 
oil  spills;  everyone  knew  that.  And  often  an 
oily  bird,  being  dramatically  photogenic,  be- 
came the  symiX)!  for  an  oil  spill.  But  no  one 
actually  knew  what  environmental  impor- 
tance to  give  to  an  oily  bird,  because  no  one 
knew  very  much  about  the  birds  In  the  nor- 
mal environment.  The  need  for  basic  informa- 
tion was  to  surface  again  and  again  as  scien- 
tists studied  the  Argo  Merchant  spill:  the 
questions  of  the  ornithologists  were  typical: 
What  species  cf  birds  could  ordinarily  be 
found  off  the  coast  at  various  sesson'  of  the 
year,  and  In  what  numbers?  Would  they  be 
mostly  adults,  or  sub-adults,  or  blrds-of- 
the-year?  Would  they  be  feeding,  resting,  or 
migrating,  and  what  fo;d  resources  would 
they  depend  on?  With  oil-drilling  manned 
for  Georges  Bank,  Manomet  Bird  Observa- 
tory had  for  nlte  months  been  trying  to  pro- 
vide some  of  that  basic  information  quickly, 
which  chanced  to  put  a  single  qualified  birder 
on  the  scene  of  the  Argo  Merchant  ground- 
ing within  minutes  of  the  time  that  the  first 
oil  began  to  dribble  from  the  tanker. 

About  two  o'clock  In  the  afternoon  of  that 
same  day,  Ivan  Llssauer  of  the  Coast  Guards 
Research  and  aevelo-?ment  Center  in  Groton, 
Connecticut,  heard  about  the  Argo  Merchant. 
At  the  Rhode  Island  symposium  he  talked 
about  his  experience.  The  Marine  Safety 
Office  of  the  First  Coast  Guard  District  in 
Boston  needed  a  forecast  of  the  mo- e->i»nt 
of  any  oil  that  might  spill  that  day.  "  'When 
do  you  need  It  by?'  I  said,  and  they  answered, 
'Well,  how  about  fifteen  minutes?' " 

A  predicting  model  was  needed,  and  the 
Coast  Guard  had  one — a  mathematical  for- 
mula for  putting  together  tidal  currents, 
river-mouth  currents,  and  wind  effects,  so  as 
to  forecast  at  any  given  moment  what  spilled 
oil  would  do  within  the  next  few  hours  and 
give  the  Coast  Ouard  officer  in  charge  an  idea 
of  where  he  ought  to  station  cleanup  crews 
or  set  out  oil-containment  booms  on  the 
water.  The  model  worked  fine,  Llssauer  said, 
where    it    wm    designed    to    work — close    to 


shore.  Given  fifteen  minutes  to  predict  what 
would  happen  out  on  Nantucket  Shoals — the 
open  ocean — he  and  his  colleagues  had  had 
no  choice  but  to  apply  the  inshore  model. 
They  took  the  most  recent  wind  forecasts 
available  (the  National  Weather  Service  had 
already  begun  supplying  special  forecasts  for 
the  vicinity  of  the  tanker) ,  added  in  the  tidal 
currents  that  the  charts  showed  for  Nan- 
tucket Shoals,  and  in  fifteen  minutes  were 
able  to  tell  the  First  District  Marine  Safety 
Office  that  the  winds  and  the  tides  would 
probably  keep  the  oil  offshore  for  the  short 
term. 

"We  got  another  call  at  nine  o'clock  the 
next  morning,"  Llssauer  said,  "and  (the  Ma- 
rine Safety  Office]  asked  for  more  forecasts, 
and  in  more  detail.  [The  officer]  said,  'Start- 
ing at  nine  o'clock  this  morning,  can  you 
predict  for  us  the  movement  of  the  oil?'  And 
I  said,  'Certainly.'  And  he  said,  "Well.  I'm  not 
finished.  Can  you  predict  it,  starting  every 
three  hours,  for  the  next  eight  days?'  And  I 
said.  'Oh.  Do  I  have  more  than  fifteen  min- 
utes?' He  said,  'Oertainly.  How  about  two 
hours?'  So  we  decided  that  to  run  a  large 
modeling  effort  was  impossible,  and  to  use 
our  basic  techniques." 

They  had  very  little  idea  of  what  the  situa- 
tion was  on  Fishing  Rip  that  morning;  they 
didn't  even  know  how  much  oil  was  spilling. 
They  elected  to  treat  it  as  a  continual  skill  of 
X  amount  of  oil  per  hour,  and  on  that  as- 
sumption the  Coast  Guard  forecasters  In 
Groton  drew  a  worst-case  picture — the  far- 
thest the  oil  was  likely  to  reach  in  any  given 
direction  under  the  expected  weather  and 
tidal  conditions. 

"We  decided  that  the  spill  would  move  Off- 
shore for  the  period  of  at  least  three  to  four 
days  Llssauer  said,  "and,  in  fact,  we  saw  no 
general  movement  of  the  oil  toward  Nan- 
tucket, toward  the  shoreline,  for  as  much  as 
seven  or  eight  days,  and  this  was  the  infor- 
mation that  we  passed  to  the  MSO  [Marine 
Safety  Office]." 

A  lot  of  the  Argo  Merchant  science  was 
done  that  way,  in  %  great  hurry,  because  the 
Coast  Guard  officers  on  the  scene  of  the 
grounding,  or  those  responsible  for  doing 
something  about  )t,  had  to  have  answers 
right  away. 

Six  hours  after  the  report  of  the  ground- 
ing, and  three-quarters  of  an  hoiu'  before  the 
first  sighting  of  oil  in  the  water,  word  of  an 
imminent  spill  was  passed  to  the  East  Coast 
Spilled  Oil  Research  Team,  one  of  four  such 
teams  newly  developed  and  organized  by  the 
National  Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  and  the  Coast  Guard 
through  an  Interagency  agreement  between 
NOAA's  Environmental  Research  Labora- 
tories and  the  Bureau  of  land  Management. 
(The  Bureau  had  to  have  Information  on  oil 
spin  behavior  as  part  of  its  outer  continental 
shelf  assessment  and  oil-field  leasing  pro- 
gram.) Two  of  the  four  Soilled  Oil  Research 
Teams  were  located  in  Alaska,  and  the  fourth 
was  on  the  West  Coast  of  the  lower  forty- 
eight.  The  personnel  involved  all  did  other 
jobs  as  their  regular  work — for  state  agen- 
cies, the  Coast  Guard,  and  NOAA.  But  each 
was  to  be  on  call  to  go  and  study  oil  spills 
as  they  happened  and  if  and  as  they  showed 
promise  cf  teaching  something  new. 

The  word  was  passed  by  a  telephone  call 
from  someone  in  the  National  Marine  Fish- 
eries Service  to  Elaine  Chan  In  NOAA's  Cen- 
ter for  Experiment  Design  and  Data  Analysis 
m  Washington,  D.C-  Chan,  In  her  mld-twen- 
tles  and  just  out  of  graduate  school,  wm  a 
member  of  the  East  Coast  team.  She  phcned 
the  Coast  Guard's  National  Response  Center, 
and  -s  she  listened  to  the  description  of  the 
situation  on  Nantucket  Shoals  she  recalled, 
when  I  talked  to  her  months  later,  that  "it 
sounded  as  If  it  had  tremendous  potential." 
The  chief  scientist  of  the  Spilled  OU  Re- 
search Project  had  gone  to  Florida,  where 
he  was  taking  a  l»w  exam  that  day:  Chan, 
after  conferring  with  other  team  members. 
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made  plane  reservations  to  get  ber  to  Hyan- 
nls,  on  the  Cape,  and  arranged  for  a  chartered 
light  plane  to  be  available  If  she  arrived  be- 
fore sunset,  so  that  she  could  fly  out  to  survey 
the  situation  right  away.  She  was  met  In 
Hyannls  by  another  member  of  the  team,  but 
the  day  was  too  far  advanced  for  them  to 
make  the  scouting  flight.  "We  went  to  the 
Holiday  Inn,"  Chan  said,  "and  turned  on  the 
television  to  find  out  what  was  going  on.  be- 
cause we  couldn't  get  through  to  the  Coast 
Guard."  When  they  did  get  through  to  the 
Coast  Ouard,  they  had  to  introduce  them- 
selves and  the  Spilled  Oil  Research  Team;  the 
project  was  so  new  that  very  few  people  were 
aware  of  It. 

"The  next  morning  we  got  up  and  went 
to  the  airport  and  jumped  In  our  plane. 
We  had  these  alr-deployable  current  probes, 
which  measure  surface  currents.  We  explained 
to  the  pilot  what  we  were  doing,  that  he 
shouldn't  be  alarmed,  we  weren't  bombing 
the  ship,  and  that  we  wanted  to  fly  around 
and  find  out  what  the  currents  in  the  area 
were,  because  there  was  oil  leaking  from 
the  ship,  and  that  way  we  could  tell  where 
it  was  going  and  perhaps  be  able  to  do  some 
research  on  trajectories,  and  do  some  pre- 
dictive work.  Not  so  much  with  cleanup  in 
mind,  but  for  correlating  the  movement  of 
currents  and  the  association  of  wind,  current, 
oil  movement."  Their  plane  had  no  radio 
contact  with  the  cutters  In  the  area,  but 
they  could  talk  with  Coast  Ouard  aircraft. 
Air  traffic  control  was  being  done  through  a 
helicopter  hovering  over  the  tanker,  and  they 
got  permision  to  fly  around  and  do  their 
current  measuring. 

The  current  probes  were  designed  to  sink 
to  the  bottom  and  then  release  a  dye  float 
that  would  rise  to  the  surface;  after  a  preset 
length  of  time,  a  .=econd  dye  float  would  be 
released  from  the  bottom.  The  observers  in 
the  aircraft  would  then  have  two  small 
plumes  of  dye  on  the  surface  below  them.  A 
line  drawn  between  the  patches  gave  the  di- 
rection of  the  current,  and  since  the  time 
difference  between  the  release  of  the  two 
patches  was  known,  if  the  distance  between 
the  patches  could  be  estimated,  the  speed 
of  the  current  could  Ije  estimated.  One  of 
the  Coast  Guard  cutters  was  in  the  imme- 
diate vicinity  of  their  first  current-probe 
drop.  Elaine  ChanstUl  does  not  know  for 
sure  whether  whaVKappened  next  was  Inten- 
tional helpfulness  or  the  result  of  someone's 
curiosity,  but.  she  said,  the  cutter  "moved 
over  between  the  two  dye  marks,  and  so  we 
took  pictures,  and  we  knew  exactly  how  long 
the  cutter  was;  they  lust  moved  around  like 
a  yardstick,  everywhere  we  were  dumping 
current  probes.  It  was  Incredible.  We  didn't 
communicate  with  them,  but  apparently  the 
helicopter  pilot  who  was  doing  air  traffic  con- 
trol told  them  what  we  were  doing." 

Prom  a  scientific  and  a  political  point  of 
view,  one  of  the  most  basic  things  to  be 
done  was  to  map  the  progress  of  the  spill 
and  describe  the  behavior  of  the  oil.  The 
m-mbers  of  the  Spilled  Oil  Research  Team 
did  a  lot  of  that  on  the  dally  flights  they 
made.  Some  photo-mapping  was  carried  out 
at  hleh  altitude  by  the  National  Aeronautics 
and  Space  Administration  and  by  a  contrac- 
tor to  the  Environmental  Protection  Agency. 
Attempts  were  also  made  to  map  from  a 
passing  sitellite.  but  a  more  successful  use 
of  a  satellite  was  the  electronic  tracking  of 
a  buoy  that  floated  with  the  oil  for  a  while, 
sending  radio  signals. 

For  a  day  the  oil  was  seen  heading  north- 
west toward  Nantucket;  it  then  curled  coun- 
terclockwise around  the  wreck  and  looped  up 
toward  the  northeast.  At  that  point— the 
fourth  day  after  the  tanker  had  grounded— 
a  C-54  aircraft  from  the  Wallops  Flight  Cen- 
ter of  NASA  flew  over  the  scene,  and  from 
that  platform  false-color  Infrared  photo- 
graphs  202  of  them,  nine-by-nlne-lnches 

each— were  made  of  the  oil  spill.  (The  ships 
Showed  white  on  the  prints,  the  water  blue. 


the  spilled  oil  turquoise.)  The  Air  Force's 
Ninth  Tactical  Intelligence  Squadron  at 
Langley  Air  Force  Base  then  turned  these 
aerial  photographs  Into  composite  strip 
mosaics,  providing  a  unique,  detailed  picture 
of  almost  the  entire  spill.  The  oil  did  not  sim- 
ply flow  downwind  from  the  Argo  Merchant: 
first  It  writhed  snakelike,  crosswlnd  through 
the  water,  like  smoke  leaving  a  chlnmey  In  a 
child's  drawing.  Some  distance  south  of  the 
grounding,  the  trail  of  oil  began  to  curve  up 
toward  the  northeast,  and  as  It  did  It  started 
to  fray  at  the  edges,  fan  out  lacy  branches  to 
each  side,  and  those  branches  frayed,  too,  and 
put  out  smaller  feelers.  Close-up  study  of  in- 
dividual photographs  suggested  that  while 
the  slick  seemed  to  keep  together  as  a  stream 
over  many  miles,  the  fraying  at  the  edges 
represented  the  breaking  up  or  dispersion  of 
the  oil. 

That  was  the  fourth  day  of  the  event.  De- 
cember 19.  Prom  then  on.  the  oil  began  to 
drift  generally  offshore  In  patches  and 
streaks,  blown  by  the  prevailing  northwester- 
lies  of  winter:  and  by  the  last  day  of  1976.  the 
leading  edge  of  the  spilled  oil  was  more  than 
140  miles  southeast  of  the  wreck.  Feeling  a 
mixture  of  relief  and  fascination,  the  scien- 
tists watched  It  go.  During  the  worst  of  the 
spilling,  before  Christmas,  the  oil  left  the 
tanker  in  great  glops  or  as  a  thick,  brown 
river,  and  then  began  to  spread  out — but  not 
the  way  it  might  have  been  expected  to  do. 
The  so-called  slick  seemed  to  consist  of  a  thin 
sheen  broken  by  thick  clumps  of  oil  that  were 
feet  or  yards  In  diameter.  Such  clumps  are 
nicknamed  "pancakes."  The  Spilled  Oil  Re- 
search Team  observed  that  the  oil  moved 
downwind  faster  than  the  water  it  rode  on. 
and  that  the  pancakes  outran  the  sheen.  The 
sheen  was  apparently  fed  as  the  lighter  frac- 
tions drained  from  the  heavier  oil,  and  as 
time  passed  the  pancakes  became  Increas- 
ingly compressed  and  thick;  when  they  con- 
sisted of  fresh  oil.  they  were  an  Inch  or  two 
in  depth,  but  pancakes  a  week  or  more  old 
might  be  more  than  eight  Inches  thick.  So 
they  tended  to  retain  their  Integrity,  and  this 
was  noticed  close  to  the  wreck  as  well  as 
many  miles  away.  Navy  divers  remarked  on  It 
when  they  went  into  the  exceedinplv  cold 
water  of  Pishing  Rip  on  December  23:  the 
Spilled  Oil  Research  Team  had  asked  for 
photographs  and  moving  pictures  and  obser- 
vations of  the  oil  at  Its  "Interface"  with  the 
water — how  it  acted  at  the  edges  and  under- 
neath. The  oil.  reported  the  divers,  behaved 
like  mercury:  a  patch  might  become  sepa- 
rated from  the  rest,  but  It  was  likely  to  reat- 
tach Itself.  The  underside  of  the  oil  was  flat, 
like  the  top.  they  said;  It  didn't  trail  keels  or 
tentacles  of  oil.  and  the  ed?es  weren't  tat- 
tered, either,  but  well-defined. 

Many  marine  scientists  were  concerned — 
and  a  few  were  convinced — that  the  Argo 
Merchant's  oil  was  going  to  end  up  on  the 
bottom,  probably  all  over  Oeorees  Bank, 
because  that  would  be  the  worst  place  It 
could  happen,  and  the  Image  Implied  In 
translation  by  the  more  breathless  rep- 
resentatives of  the  press  was  of  a  sort  of 
blanket  of  oil  covering  the  bottom  f^and  the 
way  chocolate  syrup  covers  vanilla  ice  cream. 
Many  laymen  In  the  environmental  move- 
ment instinctively  believed  this  wa<!  a  dos- 
siblllty.  I  know  It  worried  me  at  the  time. 
But  there  were  no  data  at  all  to  Indicate 
whether  or  not  It  was  likely.  Mo^t  oil  Is 
light  enough  to  float  on  water;  thLs  Num- 
ber 6  oil  certainly  was.  However,  studies  In 
Alaska  had  shown  that  if  the  water  con- 
tained modest  amounts  of  clay  sediment, 
spilled  oil  quickly  picked  It  up  became 
heavier  than  water,  and  sank.  The  water 
on  Nantuc^-et  Shoals  and  Oeorges  Benk 
contained  shelly  sand  and  other  particulate 
matter,  but  it  did  not  carry  much  sediment. 
No  one  knew  whether  the  oil  and  the  par- 
ticles would  combine  to  Fink  the  oil.  The 
Coast  Ouard  was  being  severely  criticized  at 
the  time — for  the  tanker  going  aground,  for 


the  fact  that  the  tanker  wasnt  refloated,  for 
the  oU  being  spilled— and  it  wu  hearing  a 
good  deal  about  the  bottom  belne  oiled. 
So  the  Spilled  Oil  Research  Team  was  aaked 
to  have  the  Navy  divers,  please,  while  they 
were  at  It.  take  a  look  and  make  a  few 
photographs  on  the  bottom.  Once  down 
there,  the  divers  could  see  no  farther  than 
ten  or  twenty  feet  In  any  direction;  the 
water  was  thick  with  swirling  sand.  But 
where  they  stood  the  sand  appeared  to  be 
clean,  white,  and  dotted  with  clams.  They 
photogr^bed  an  area  ten  or  flfteen  feet 
square  before  they  came  up.  The  came  day, 
scientists  on  the  Evergreen,  the  Coast  Oaard 
research  vessel,  began  making  remote  photo- 
graphs of  the  bottom  In  the  area  of  the 
spUl.  They  found  no  sign  of  oil  there  either — 
not  in  the  photographs  and  not  In  the 
bottom  samples  they  dredged  up.  Wherever 
a  lot  of  oil  floated  on  the  water,  samples  of 
the  water  column  beneath  the  oil  indicated 
that  some  petroleiun  hydrocarbons  had 
mixed  downward,  but  evidently  not  as  far  as 
the  bottom.  (The  researchers  suspected  that 
the  oil  they  found  floating  below  the  sur- 
face was  the  "cutter  stock" — Number  6  oil 
being  basically  so  gooey  that  in  order  to 
pump  It  from  refinery  tuiks  to  tanker  holds 
to  customer  tanks  It  must  be  kept  wann 
and  be  mixed  with  a  thinner  or  cutter.) 
So,  far  from  being  paved  with  oil,  the  bottom 
at  least  looked  clean;  It  wasn't  until  Feb- 
ruary that  sampling  grabs  in  bottom  sand 
began  to  detect  small  amounts  of  oil— drop- 
lets and  tar  specks — In  the  Immediate  vi- 
cinity of  the  wreck,  particularly  in  the  track 
of  the  sunken  bow  section,  which  had  been 
worked  along  the  bottom  by  fierce  tidal  cur- 
rents until  it  was  one-and-a-half  miles  from 
the  stem.  EHvers  who  went  down  to  look  at 
the  ship  that  month,  however,  saw  no  oil 
on  the  sand;  and  sampling  grabs  made  in 
the  siunmer  indicated  that  only  trace 
amounts  of  oil  remained. 

SAMPLING   THE    OCEAN 

Tracking  the  physical  movement  of  the 
Oil.  said  Jerry  Oalt.  head  of  the  West  Coast 
Spilled  Oil  Research  Team,  is  "the  easy  part." 
We  were  talking  in  the  coffee  shop  of  a  hotel 
in  Hartford  during  an  EPA  meeting  on  the 
scientific  response  to  oil  spills.  "If  you  want 
to  do  an  assessment,  to  find  out  an  environ- 
mental impact."  he  said,  "you  really  have  to 
consider  a  series  of  things,  and  what  I  call 
'Where  the  Goo  Goes'  doesn't  really  tell  you 
anything,  because  oil  doesn't  hurt  water. 
When  the  oil's  gone,  the  water's  not  dam- 
aged. The  next  question  Is.  Who  got  hurt? 
Ideally,  you'd  have  to  go  out  and  find  out 
what  populations  were  there,  which  is  a 
sizable  undertaking  That  kind  of  biological 
research  involves  an  incredibly  difficult 
realm.  Then  the  analysis  of  those  samples 
takes  highly  qualified  people:  It's  very  labor- 
intensive  Not  only  that,  this  doesn't  give  you 
the  answer,  either.  Tt  just  tells  you  who  got 
hit.  The  real  question  you  want  to  ask  is. 
How  did  It  hurt  them?  So  then  you  have  to 
do  effects  studies :  once  you  know  who's  there, 
then  you  have  to  say,  Okay,  suppose  I  put 
oil  on  this  little  fella,  what  happens  to  him 
next?  And  this  Is  even  more  expensive,  be- 
cause you  need  to  find  out  all  kinds  of 
subtle  things — and  it's  very  difficult  to  do 
that  kind  of  stuff  In  the  laboratory,  because 
as  soon  as  you  put  an  animal  in  the  labora- 
tory, it's  stressed,  and  so  3rou  don't  know  if 
it  died  t}ecause  you  were  keepmg  It  In  a  tank 
or  because  you  put  oil  on  it.  And  even  after 
you've  done  with  that,  after  you've  found 
out  who  got  hit  and  how  they  got  hurt, 
there's  still  a  short  of  so-what  ouestlon.  Is  It 
really  bad  to  kill  ten  birds?  Yes?  No?  Tou 
can  make  a  guess  on  that.  How  about  a 
thousand  birds?  To  what  extent,  when  you 
punch  a  hole  in  the  environment,  can  It  re- 
seed  Itself?  And  that  has  to  do  with  how  big 
the  hole  Is,  how  big  the  natural  patches  are — 
what  the  natural  seeding  rate,  flll-up  rate 
Is — of  this  hole  in  the  environment.  And 
what  the  repeat  time  is  on  the  next  punch. 


wiiy  noma  immeaiately  saw  the  Argo  Mer-     where   It   was   designed    to   work— close   to     after  conferring  with  other  team  members, 


_      ,  ■ "ono     — .v^.     ...i.<»<;u    {^iiuiu-  «o  «ne  Knew  wnetner  tne  oil  ana  me  par-  tne  noie  is  now  Dig  me  natural  paicnes  i 

each—  Z^  them,  nine-by-nlne-lnches  tides  would  combine  to  Fink  the  oil.  The  what  the  natural  seeding  rate,  fill-up  rate 

BhowerT^'hf!"*      °^  ^^^  °"  ^''"'    '^^®  **^'P^  Coast  Ouard  was  beln?  severely  criticized  at  is— of   this  hole  in   the   environment.   And 

owea  wnite  on  the  prints,  the  water  blue,  the  time — for  the  tanker  going  aground,  for  what  the  repeat  time  is  on  the  next  punch. 
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And  these,"  Gait  said  matter-of-factly,  "are 
really  very  difficult  question." 

Attempts  to  answer  such  questions  began 
at  Woods  Hole  two  mornings  after  the 
grounding.  The  Oceanographlc  Institution 
called  home  Its  research  vessel,  the  Oceanus. 
which  was  some  400  miles  off.  and  within 
days  a  crisis  cruise  was  under  way  to  collect 
samples  of  the  water  from  top  to  bottom 
and  samples  of  bottom  sediments  ahead  of 
the  apparent  course  of  the  floating  oU.  Then 
the  National  Marine  Fisheries  Service  sent 
out  Its  Delaware  II  for  a  brief  cruise  to  col- 
lect a  broad  array  of  samples — nsh,  shellfish. 
crabs,  plankton,  water,  oil,  and  sediments — 
Inside  and  outside  the  Immediate  vicinity  of 
the  spill.  Plankton  were  collected  from  the 
water  below  the  surface  and  on  the  surface. 
and  preserved  in  Pormalin,  a  fixative,  for 
later  studies  in  laboratories  ashore.  Pish  were 
examined  for  external  signs  of  oil.  Some  of 
the  catch  was  packed  and  frozen — lab 
workers  would  examine  them  for  signs  of 
oil  contamination:  other  fish  were  gutted  and 
their  stomachs  saved  In  Formalin— they 
would  be  studied  to  see  whether  and  how  the 
ocean  food  chain  might  be  contaminated  by 
oil.  Each  of  the  fish  was  looked  at  for  indi- 
cations of  spawning:  none  was  that  far  along. 
Crabs  scooped  from  the  bottom  were  ex- 
amined for  obvious  signs  of  damage,  then 
numbered  and  preserved. 

Most  of  the  collecting  went  on  south  of 
the  spill,  but  in  the  last  three  of  the 
sampling  stops — stations  7,  8,  and  9 — the 
Delaware  II  was  Inside  the  perimeter  of  the 
slick.  Oil  was  evident  In  the  surface  water 
samples  at  7  and  8,  and  the  surface  plankton 
net  was  soaked  with  oil.  At  station  9,  the 
plankton  tow  caught  not  only  some  specks  of 
oil  tar  but  also  a  good  many  fish  eggs,  which 
were  then  preserved  in  Formalin  solution. 
A  small  dredge  was  dropped  astern  to  collect 
crabs  and  shellflsh  for  live  laboratory  studies. 

At  the  scene  of  the  wreck,  Elaine  Chan 
was  lowered  to  the  deck  of  the  cutter  Vigilant 
from  a  helicopter,  so  she  could  show  the  cap- 
tain and  the  marine  safety  officer  on  board 
how  to  use  sterile  sampling  bags  to  collect 
water  samples  from  various  depths  beside 
the  ship  The  Coast  Guard's  research  vessel, 
£uersrreen.  was  now  sampling  and  photo- 
graphing the  bottom. 

In  the  several  weeks  after  Christmas  water 
and  sediment  sampling  was  done  from  a 
variety  of  vessels.  Dozens  of  current  meters 
were  planted  for  water  movement  studies. 
Buoys  and  sheets  of  plywood  and  colored 
cards  were  used  to  mark  particular  pancakes 
of  oil  so  that  they  could  be  tracked  by  the 
dally  mapping  flights.  The  National  Marine 
Fisheries  Service  interviewed  fishermen  com- 
ing into  ports  as  far  northeast  as  Rockland, 
Maine,  and  as  far  south  as  Point  Judith. 
Rhode  Island,  to  discover  the  practical  im- 
pact on  fishing  and  to  record  any  other  per- 
tinent observations  the  fisherman  had  made. 
In  anticipation  of  a  possible  wind  shift  that 
would  bring  part  of  the  spill  onshore  at 
Nantucket,  a  research  scheme  was  devised  to 
sample  the  Intertldal  zone  on  the  island — 
roughly,  the  strip  of  vulnerable  and  ecologi- 
cally productive  territory  between  the  high 
and  low  tide  marks — to  set  baselines  for  fu- 
ture studies  of  what  happened  when  and  If 
the  oil  hit  there;  a  team  of  biologists  and 
chemists  made  surveys  and  collections  for 
two  days  on  the  island.  The  Oceanus  went 
out  to  sea  again  to  sample  bottom  sediments 
and  the  sediment  load  in  the  water.  The  re- 
search vessel  Endeavor  of  the  University  of 
Rhode  Island's  Graduate  School  for  Oceanog- 
raphy began  its  first  Argo  Merchant  cruise  on 
December  28.  collected  marine  life  from  the 
water  surface  and  the  bottom,  and  also  took 
water  samples.  A  young  mammaloglst  ar- 
rived from  the  College  of  the  Atlantic  in  Bar 
Harbor,  Maine,  to  coordinate  observations  of 
any  marine  mammals  that  might  get  mixed 
up  with  the  oU  slick.  Early  in  January  the 
Delaware  II  of  the  National  Marine  Fisheries 


Service  began  a  week's  cruise  from  the  tip 
of  Cape  Code  south  Into  the  spill  area,  with 
scientists  doing  much  the  same  sort  of 
broad-spectrum  work  that  had  been  done 
in  the  Delauare  II  cruise  before  Christmas. 
They  also  released  more  than  200  "seabed 
drifters" — equipment  designed  to  float  free 
Just  above  the  bottom — for  a  study  of  itcfi- 
tom  currents  being  done  by  University  of 
Rhode  Island  and  Fisheries  Service  oceanog- 
raphers:  that  game  week  another  150  of  the 
bottom  driftsrE  were  dropped  west  of  the 
wrecked  tanker  from  a  Coast  Guard  helicop- 
ter. Late  In  the  month  the  Endeavor  went 
back  to  sea  with  University  of  Rhode  Island 
scientists  aboard  to  look  for  oil  on  the  bot- 
tom near  the  wreck,  to  do  preliminary  studies 
of  the  marine  ll;e  in  sediments  there,  to  look 
for  oil  in  the  water  column,  and  to  record 
the  numbers  and  distribution  of  seabirds 
they  saw  The  cruise  ended  four  days  later — 
earlier  than  intended — becau-se  of  bad 
weather,  but  the  Endeavor  returned  to  fin- 
ish the  Job  the  second  week  in  February.  By 
then  the  Navy  had  sent  a  submarine  rescue 
ship,  the  Recovery,  to  the  scene  at  the  re- 
quest of  the  Coast  Guard's  on-scene  coordi- 
nator, and,  when  the  weather  would  let 
them.  Navy  and  Coast  Guard  divers  had  used 
it  as  a  ba.-ie  of  operations  for  dives  to  inspect 
the  wreck,  which  lay  twisted  and  broken 
along  the  bottom.  The  University  of  Rhode 
Island's  JEndeaior  was  back  for  another 
cruise  at  the  end  of  February,  and  that  was 
the  la.st  of  the  major  re.search  cruises.  Most 
of  the  remaining  work  would  be  done  ashore, 
in  laboratories 

Since  nobody  knew  very  much  about  open- 
ocean  oil  spills,  the  Argo  Merchant  accident 
had  seemed  to  offer  an  exce;ient  opportunity 
to  do  valuable  research.  But  it  costs  thou- 
sands of  dollars  a  day  to  keep  a  large  research 
vessel  at  sea.  and  that  doesn't  count  the  sal- 
aries of  the  scientists  on  board.  Specimens, 
once  collected  and  brought  home,  are  distrib- 
uted to  various  labs,  where  they  are  looked  at 
one  by  one.  This  is  often  complicated  and 
time-consuming,  taking  the  attention  of 
administrators  who  set  priorities  and  sched- 
ules and  of  scientists  and  lab  technicians  who 
design  and  do  the  examinations.  Just  the 
preparations  can  be  lengthy.  For  example.  If 
you  want  to  study  the  condition  of  vita:  or- 
gans in  an  important  species  of  baitfish. 
you  might  set  aside  several  dozen  specimens 
and  from  each  one  carefully  removed  a  bit 
of  brain  and  liver  and  heart  and  gill  and  re- 
productive organs  and  stomach  contents, 
store  them  in  vials  and  label  them — all  be- 
fore beginning  to  look  at  them  under  a 
microscope  or  run  them  through  various 
chemical  tests  or  write  down  anything  about 
what  you've  observed. 

At  best,  such  study  of  the  Argo  Merchint 
spill  would  cover  many  months,  even  years, 
because  past  work  already  Indicated  that 
close  to  shore  the  effects  of  an  oil  spill  might 
be  felt  for  years.  Responsible  people  in  the 
EPA  r.nd  the  Department  of  the  Interior  and 
Us  Bureau  of  Land  Management  and  the 
Fisheries  Service  all  were  confident  that  fed- 
eral money  would  be  available  to  finance  such 
long-term  studies.  But  the  Argo  Merchant 
spill  proved  to  have  a  fatal  flaw :  most  of  the 
excitement  about  doing  research  stemmed 
from  a  fear  that  the  oil  would  go  ashore,  and 
Instead  It  went  the  wrong  way.  Congress  be- 
came bored  with  the  idea  of  long-term 
studies.  The  research  had  little  political  sex 
appeal:  the  oil  hadn't  done  much  visible 
harm,  except  to  a  few  birds,  so  what  was  all 
the  fuss  about?  Consequently,  the  federal 
money  that  did  go  into  research  had  to  come 
out  of  existing  department  budgets,  and  the 
diminished  political  urgency  made  great 
sacrifices  unattractive.  Private  marine  re- 
search operations  such  as  those  of  the  Woods 
Hole  Institution  and  the  University  of  Rhode 
Island,    having    geared    up    for    long-range 


studies,  were  left  hanging.  Even  In  National 
Marine  Fisheries  Service  laboratories  much 
of  the  time  spent  on  Argo  Merchant  work 
had  to  be  stolen  from  other,  funded  projects. 
By  the  end  of  February,  the  last  of  the 
major  research  cruises  was  over.  Because  of 
chronic  rough  weather,  winter  is  the  very 
worst  season  to  do  collecting  at  sea.  but  even 
so.  by  March,  less  than  three  months  after 
the  spill,  the  Ar^o  Merchant  event  had  per- 
mitted the  collection  of  a  considerable 
amount  of  data  about  open-ocean  oil  spills 
That  month  the  National  Oceanic  and  Atmos- 
pheric Administration  published  a  thick  pre- 
liminary report  on  what  had  been  discovered. 
what  work  was  still  in  progress,  and  what  the 
gross  effects  of  the  spill  appeared  to  have 
been.  This  report  would  have  been  especially 
useful  had  the  long-range  studies  been 
funded. 

THE  OILY-BIRD  SYNDROME 

In  March.  1977.  1  went  to  New  Orleans  to 
attend  a  biennial  all  spill  conference.  It  was 
organized  by  the  Coast  Guard,  the  EPA,  and 
the  American  Petroleum  Institute  for  the 
presentation  of  technical  papers  about  the 
causes,  effects.  pre%'ention.  and  cleanup  of 
spilled  oil.  Nearly  1,700  people  were  there, 
from  twenty-six  countries — a  sizable  gath- 
ering, mostly  of  men  and  women  who  had 
had  to  deal  with  oil  in  water  as  a  reality,  not 
an  abstraction. 

Two  things  especially  caught  my  atten- 
tion about  this  meeting.  One  was  the  frank 
admission  by  many  of  the  conferees  I  talked 
to  that  there  was  still  a  great  deal  to  be 
learned  about  oil  in  water.  The  second, 
which  contradicted  the  first,  I  was  already 
familiar  with  from  other  experiences  in  the 
environmental   debate. 

Both  the  pollutors  and  those  of  us  who 
think  of  ourselves  as  the  surrogate  poUutees 
enter  the  arena  of  public  environmental  ar- 
gument with  anticipatory  cries  of  pain  and 
disaster  Each  side  has  a  large  constituency 
that  sees  the  other  side  as  incredibly  stupid, 
unrealistic,  and  immoral.  Exaggeration 
spawns  exaggeration.  Jerry  Gait,  of  the 
Spilled  Oil  Research  Team,  once  remarked: 
"When  you  first  find  out  about  a  spill,  the 
environmental  Information  that  you've  got 
is  usually  terrible.  If  the  person  who  spilled 
the  oil  makes  the  estimate  of  how  much  oil 
has  been  spilled,  multiply  by  ten.  If  an  en- 
vironmentally conscious  newspaper  makes 
an  estimate  of  how  much  oil  got  spilled. 
divide  by  ten."  Even  in  New  Orleans,  with 
a  lot  of  biological  work  on  Argo  Merchant 
samples  still  had  to  be  done  and  written  up, 
one  heard  American  oil  industry  people  dis- 
missing the  Argo  Merchants  oil  as  "on  Its 
way  to  Europe."  and  as  never  having  reached 
the  bottom;  for  a  clincher,  why.  "they  sent 
divers  down  and  the  bottom  was  clean." 
Word  of  mouth  had  spread  the  good  news  In 
the  Inoustry  about  the  divers'  observations, 
but  evidently  not  about  the  recent  bottom 
sampling  with  grabs  near  the  wreck.  Not 
only  that,  word  of  mouth  had  left  out  a 
key  bit  of  background  data:  the  divers  In 
December  had  seen  a  patch  of  bottom  small- 
er than  the  area  covered  by  one  of  the  bed 
rooms  in  the  hotels  where  we  were  staying — 
four  or  five  steps  in  any  driectlon.  In  Feb- 
ruary, visual  obserTatlons  were  made  close 
to  the  pieces  of  the  ship,  along  a  track  a 
mlle-and-a-half  lone.  Not  what  you'd  call  a 
large  sample,   in  either  case. 

On  the  other  hand,  a  young  representative 
of  the  Massachusetts  Department  of  Environ- 
mental Protection  was  retailing  quite  an- 
other story.  One  got  the  impression  the 
Massachusetts  DEP  had  a  political  and  psy- 
chological stake  in  there  being  quite  a  lot 
of  oil  on  the  bottom,  because  the  department 
had  taken  the  position  all  along  that  the  spill 
was  very  likely  to  do  a  serious  amount  of 
harm.  Whatever  the  reason,  the  Massachu- 
setts DEP  representative  In  New  Orleans  told 
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me  that  he'd  Just  spoken  with  one  of  the 
Coast  Guard  people  studying  the  spill,  and 
that  "they"  were  now  finding  oil  on  the  bot- 
tom. His  Coast  Guard  contact  had  said,  he 
related,  "If  you  ask  me  where  the  Argo  Mer- 
chant's oil  is,  I'd  say  it's  on  the  bottom."  I 
was  positively  dazzled:  that  certainly  wasn't 
what  the  Commandant's  chief  science  adviser 
was  saying,  nor  was  anyone  from  the  EPA 
even  hinting  at  such  a  thing.  An  associate 
director  of  the  Woods  Hole  Oceanographlc 
Institution,  who  was  at  the  conference,  was 
talking  only  about  a  relatively  small  patch 
of  oil  in  the  sand  near  the  wreck.  I  cornered 
the  EPA  man  in  charge  of  oil  spills  and  haz- 
ardous materials,  Kenneth  Blglane,  who  had 
had  long  experience  chasing  'oil  spills,  and 
presented  him  with  the  different  versions  of 
where  the  oil  was.  "Well,  they're  probably  all 
right."  he  said.  "I  heard  reports  of  divers 
who  went  down  to  investigate  the  wreck,  and 
the  divers  likened  the  scene  to  a  dust  storm. 
The  currents  just  continually  swept  the  sand 
before  their  masks,  and  if  you  have  that 
active  a  bottom,  then  oil  that  has  been 
deposited  will  be  covered  up,  uncovered,  re- 
covered "  So.  like  the  old  Joke  about  New 
England  weather.  If  you  didn't  like  the  data 
you  were  getting  from  the  bottom  near  the 
wreck,  maybe  you  should  Just  wait  a  bit  and 
try  again.  That  sort  of  vanishing-and-reap- 
pearing  act  wasn't  unusual,  Blglane  added. 
He'd  watched  the  cleanup  of  the  Torrey  Can- 
yon's oil  in  1968  and  then  had  gone  back  to 
the  British  beaches  a  year-and-a-half  later. 
"I  was  told  that  some  of  that  Torrey  Canyon 
oil  was  down  six  meters — eighteen  feet — in 
the  sand  "  If  such  uncovering  and  re-cover- 
ing as  Biglane  described  was  in  fact  going 
on  all  over  the  bottom  beneath  where  the  oil 
had  passed,  how  could  anyone,  I  wondered, 
expect  to  get  meaningful  data  from  there 
about  the  ongoing  effects  of  the  spill?  Or 
prove  anything? 

From  the  point  of  view  of  that  public  bug- 
bear, the  media,  there  is  something  decidely 
unexciting  about  a  technical  meeting  of  1.700 
people  from  twenty-six  countries,  even  if  the 
subject  of  the  meeting  is  something  the  press 
and  television  have  recently  been  devoting 
many  inches  and  hours  to.  The  winters  of 
1976  and  1977  had  provided  a  long  string  of 
tanker  and  oil-barge  accidents,  groundings, 
leaks,  even  a  disappearance — and  a  lot  of 
copy  and  pictures.  In  the  best  of  all  possible 
worlds,  at  least  the  major  news  organizations 
would  take  the  trouble  to  learn  more  about 
oil  spills  and  the  likely  effects  of  different 
kinds  of  oil  spills,  so  that  their  coverage 
would  be  better  the  next  time  a  spill  was  hot 
news.  But  the  meeting  was  In  New  Orleans, 
a  long  way  away  for  many  organizations:  and 
the  conference  lasted  three  days,  meaning 
that  whoever  went  would  be  out  of  the  office 
for  five  days,  including  travel  time,  and 
would  spend  a  good  deal  of  money.  The  im- 
mediate return  would  probably  be  only  "soft 
news."  feature  stuff,  background,  nothing 
exciting.  All  good  excuses,  but  even  so.  the 
limited  media  representation  at  the  confer- 
ence was  worth  remarking.  The  Boston  Globe 
had  a  reporter  there,  as  might  be  expected. 
considering  its  constituency  on  the  Cape;  so 
did  the  Washington  Post.  Long  Island's  News- 
day,  the  Co!iricr-Po.'!f  of  Camden,  New  Jer- 
sey, the  Journal  of  Commerce,  the  Newhouse 
News  Service,  New  Times  and  the  Environ- 
ment Reporter  of  Washington  and  the  New 
York  Times  Magazine  were  also  represented. 
So  was  AP  radio  and  a  Little  Rock.  Arkansas, 
radio  station.  For  full-time  presence  on  the 
scene,  as  far  as  I  could  tell,  that  was  it.  aside 
from  the  local  news  organizations.  A  few- 
others  made  brief  appearances.  A  few  TV 
spots  made  the  network  news.  I  heard.  The 
major  print  wire  services  displayed  very  lit- 
tle Interest  in  the  proceedings:  and  one  of 
their  New  Orleans  stringers,  who  showed  up 
one  or  twice,  distinguished  himself  bv  re- 


marking blandly  in  a  press  conference  that 
this  Argo  Merchant  thing  was  new  to  him. 

Independent  news  operations  in  coastal 
cities  from  Alaska  to  Maine  gave  the  meeting 
the  go-by;  none  of  the  big  guns  in  environ- 
mental and  conservation  reporting  was  there, 
and  none  of  the  major  weekly  news  maga- 
zines, either.  I  wonder  if  this  attitude  of  the 
major  media  organizations— particularly  the 
daily  news  media — doesn't  grossly  warp  the 
public's  view  of  the  oil-spill  problem  and  af- 
fect the  way  in  which  It  responds  to  the  prob- 
lem. When  an  event  such  as  the  Argo  Mer- 
chant spill  occurs,  most  reporters  have  to  do 
catchup  homework  under  great  pressure,  and 
that  seems  a  lousy  way  to  cover  an  important 
subject;  it  takes  the  minor  art  of  writing  a 
two-paragraph  auto-accident  story  and  tries 
to  elevate  it  to  handle  major  and  complicated 
news.  So  mainly  what  comes  across  well  is  the 
flashy  part  of  the  story — over  and  over  and 
over — because  the  reporter  doesn't  have  a 
grasp  of  the  background  or  feel  at  home  with 
the  science. 

NEW   ORLEANS    NOTES 

Shipwrecks  and  groundings  account  for 
most  of  the  news  and  for  relatively  little  of 
the  total  oil  spilled  into  the  environment — 
no  more  than  6  percent,  probably  closer  to 
3  percent.  Much  more  is  "spilled"  just  to  get 
rid  of  it:  tanker  captains  flush  oil  bunkers 
and  bilges  with  seawater;  car  owners  and 
service-station  attendants  pour  used  crank- 
case  oil  down  the  nearest  storm  drains;  with 
our  furnaces  and  our  automobiles  we  pump 
into  the  air  waste  products  that  later  come 
down  in  rain.  Industrial  wastes  in  water  ac- 
count for  between  5  and  20  percent  ( depend- 
ing on  who  does  the  estimating)  of  the  oil 
in  the  worlds  oceans;  and  perhaps  as  much 
as  a  third  of  the  oceans'  oil  burden  is  dumped 
with  municipal  waste  either  directly  or  in 
river  water. 

Often  this  sort  of  spilling  is  Illegal,  so  a 
good  deal  of  effort  is  being  devoted  to  the 
practical  problem  of  finding  the  oil  in  the 
water.  That's  made  very  obvious  by  papers 
given  at  this  conference.  Dr.  Charles  Bates. 
who  is  here  with  the  Coast  Guard  Comman- 
dant, says  that  in  American  waters  tanker 
captains  have  a  habit  of  waiting  until  they're 
in  fog  or  darkness  before  they  order  the  cargo 
tanks  rinsed  out:  then,  ploop.  It's  in  the 
water,  and  by  the  time  the  oil  slick  is  visible 
the  ship  that  put  it  there  is  long  gone.  What 
the  Coast  Guard  needed  to  stop  this  practice 
was  airborne  sensing  gear  that  would  produce 
a  photographic  image  identifiable  as  oil  and 
nothing  but  oil — evidence  that  would  stand 
up  in  court.  The  equipment  is  now  in  serv- 
ice— on  one  airplane,  but  with  more  to  come. 
"We  were  fortunate  enough  to  hit  three  dif- 
ferent cases  on  the  West  Coast  where  guys 
were  doing  naughty  things  in  a  fog  bank  or 
at  night."  Charles  Bates  said,  "and  we  were 
able  to  prove  to  the  court  that  the  slick 
behind  the  ship  was  oil."  That's  detective 
work,  and  does  not  Involve  the  floodlights 
and  the  trumpets. 

Most  of  the  important  things  happening  in 
this  field,  In  fact.  Involve  detective  work.  The 
standard,  accepted  liturgy  about  oil  spill  fate 
and  effects  states  that  spilled  oil  becomes 
less  harmful  the  longer  It  weathers  in  the 
environment.  In  general,  the  lighter  fractions 
of  oil  are  thought  to  be  the  most  toxic,  and 
they  are  also  the  most  quickly  dispersed, 
evaporated,  and  washed  away,  so  presumably 
the  harm  that  oil  can  do  begins  to  decline 
the  minute  It  hits  the  water.  But  maybe  not. 
One  of  the  more  interesting  papers  presented 
at  the  conference  involves  an  experiment 
done  by  researchers  at  the  Virginia  Institute 
of  Marine  Science.  They  tested  the  impacts  of 
two  kinds  of  oil  on  the  life  of  an  estuarine 
marsh — fresh  Louisiana  crude  versus  crude 
that  had  been  artiflcially  weathered  for  sev- 
eral days  beforehand.  The  weathered  crude 


proved  to  be  more  toxic  to  life  In  the  mareb 
than  the  fresh  crude,  at  least  within  the  flrat 
120  hours  after  the  Intentional  spill.  Even 
the  Investigators  are  buffaloed  by  this  result. 

The  people  who  care  about  oil's  Impact  In 
water  are  not  even  in  agreement  on  how 
serious  a  problem  it  is  or  what  aspects  of  It 
should  concern  us  most .  Oiled  wildlife?  Dam- 
aged breeding  territory  of  marine  creatures? 
Long-term  effects?  Short-term  effects?  Big 
spills?  Little  spills?  The  waste  of  the  precious 
petroleum?  The  problem  is  so  new  we  have 
only  begun  to  sort  out  our  priorities.  For 
example,  many  of  the  reporters  who  are  here 
for  the  whole  conference — and  tend  to  gang 
together  for  meals — have  an  uneasy  feeling 
about  the  media's  emphasis  on  oily  birds.  I'm 
the  card-carrying  birder  in  the  group,  but  I 
must  say  that  I  feel  uneasv  mvself. 

We  know  that  oily  birds,  birds  killed  In 
spills,  are  important,  and  yet  we  wonder  If 
news  presentation  hasn't  skewed  and  magni- 
fied the  importance,  all  because  oiled  birds 
do  seem  symbolic — and  are  also  marvelously 
photogenic,  especially  when  held  In  the  oily 
hands  of.  let's  say.  an  oily-faced  twelve-year- 
old-girl.  One  reporter  here  recalls  sourlv  that 
during  the  Argo  Merchant  event  she  was 
rousted  from  bed  in  the  middle  of  the  night 
by  a  phone  call  from  the  copy  desk,  "saying 
they  had  this  fantastic  picture  of  this  kid 
holding  the  first  dead  bird,  and  they  were 
using  it  way  up  front,  and  would  I  please 
rewrite  my  story  to  Include  a  line  from  the 
director  of  the  bird  rescues,  saving  how  dev- 
astated all  the  birds  were,  so  they  could  run 
their  picture." 

I've  begun  asking  everyone  I  interview  here 
what  they  think  about  oily  birds:  that  Is. 
are  the  birds  truly  symbolic  of  the  environ- 
mental threat  posed  by  spilled  oil  In  the 
water,  or  are  they  distracting  from  the  real 
issues?  Apparently  it's  a  good  question,  be- 
cause none  of  the  answers  are  predictable. 
I've  got  an  oil  man  suggesting  that  the  oily 
birds  may  mean  quite  a  lot  and  environ- 
mentally oriented  peoole  suggesting  that  the 
birds  have  been  overplayed.  Quite  a  few  I've 
ouestioned  seem  baffled,  unprepared:  they 
stagger  along  for  a  few  sentences  and  then 
shut  down  I  sympathl'^e.  Raise  the  oil  spill 
issue  to  the  level  of  metaphor  and  see  how 
feeble  our  grasp  is  of  the  whole  business. 

THE   PROBLEMS  OF  IGNORANCE 

I  did  not  know,  when  I  left  New  Orleans, 
just  how  feeble  the  grasp  was.  and  recogni- 
tion came  only  in  easy  stages.  That  summer 
of  1977 — by  which  time  Congress  had  long 
since  refused  funding  for  more  research,  and 
almost  everyone  had  difficulty  placing  the 
name  Argo  Merchant — I  visited  the  Milford. 
Connecticut,  laboratory  of  the  National  Ma- 
rine Fisheries  Service.  I  wanted  to  talk  to  a 
few  of  the  scientists  who  had  studied  the 
samples  of  marine  life  collected  In  and 
around  the  area  of  the  spill.  After  all  these 
months.  I  thought,  they  must  have  a  pretty 
good  idea  of  what  and  how  serious  the  im- 
pact on  the  marine  environment  had  been, 
and  why.  I  was  WTong. 

Pour  people  set  aside  the  better  part  of  an 
afternoon  to  accommodate  me:  Dr.  Fred 
Thurberg — trim,  precise,  and  friendly,  a 
physiologist;  Edith  Gould,  a  biochemist, 
known  as  Dusty;  Dr.  Arlene  Longwell.  a 
geneticist:  and  Kenneth  Sherman,  the  re- 
gional director  or  ecosystems  studies  for  the 
Fisheries  Services;  he  came  by  car  from  his 
office  in  the  Narragansett  laboratory. 

From  the  start,  they  made  it  clear  that 
they  had  operated  under  considerable 
handicaps  throughout  the  Argo  Merchant 
event  Most  marine  research  laboratories, 
the  one  at  Milford  Included,  concentrate 
on  special  areas  of  study,  and  they  have  full 
programs  that  are  tied  to  dates.  Papers  must 
be  presented  at  particular  professional  meet- 
ings, or  some  government  agency  has  paid 
for  research  the  results  of  which  must  be 
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turned  over  at  a  certain  time.  When  the  Argo 
Merchant  went  aground,  Pred  Thurberg 
said,  the  environmental  scientists  at  Mllford 
were  "Involved  In  a  big  study  of  the  effects 
of  cadmium  and  mercury  on  lobsters  and 
certain  effects  of  silver  on  various  bivalves. 
You  have  a  limited  number  of  staff  people 
and  a  Job  to  do,  and  this  was  an  extra  job 
with  very  limited  extra  funds  and  no  extra 
people."  In  order  to  do  the  analyses  of 
samples  from  the  Argo  Merchant  spill,  about 
half  of  the  dozen  staff  environmental  scien- 
tists had  to  take  time  from  their  ongoing 
studies  and  work  overtime  as  well;  the  same 
was  true  for  three  of  the  five  members  of 
the  genetics  department. 

Another  dfflculty  was  the  limited  number 
of  samples  available.  Bad  weather  and  a 
shortage  of  money  had  restricted  the  fishing 
when  the  oil  was  in  the  water  In  a  critical 
area:  the  samples  that  were  taken  had  to 
be  parceled  out  for  various  sorts  of  work- 
up. 

But  the  most  crucial  problem  Involved  the 
state  of  the  art.  Dusty  Oould,  for  example, 
was  studying  effects  of  chemicals  and  metals 
on  the  message  systems  that  control  metab- 
olism— a  new  field  for  marine  biologists. 
"It's  almost  completely  exploratory,"  she 
said.  "Tou  don't  really  know  quite  what  to 
look  for.  One  of  the  most  obvious  things  to 
look  at  In  an  animal  that  is  under  what  you 
suspect  is  stress  is  In  the  pathways  of  mobi- 
lization of  energy.  When  the  animal  Is  under 
a  very  small  environmental  challenge,  that 
challenge  might  make  him  breathe — con- 
sume oxygen — a  little  bit  faster.  He  can 
still  mobilize  his  reserves,  and  one  common 
phenomenon  of  a  challenge  of  this  sort  Is 
Induction  of  enzymes.  If  the  activity  of  the 
enzymes  is  way  below  normal.  It  generally 
mean<»  a  more  acute  stress,  that  the  animal 
Is  unable  to  mount  its  metabolic  defenses. 
That's  a  fairly  good  rule  of  thumb." 

Discovering  through  the  enzyme  activity 
that  a  marine  animal  is  stressed  is  one  thing. 
Dusty  Oould  went  on,  but  "to  plnnoint  what 
toxicant  or  pollutant  is  re-'ponslble  for  the 
stress  Is  something  I  don't  think  anyone 
would  care  to  stick  his  neck  out  about.  I 
think  the  most  glaring  lack  in  research  of 
this  nature  right  now — and  I  don't  know 
that  it  can  be  done — is  to  relate,  say,  body 
burdens,  concentrations  In  tissues  of  a  spe- 
cific pollutant — whether  it's  petroleum  hy- 
drocarbons or  metals  or  pesticides — to  the 
specific  malfunction."  The  culprit  causing 
the  malfunction  can't  be  tracked  yet.  as  It 
goes  about  doing  its  damage  in  the  system — 
"there  are  so  many  shunts  and  back  alleys 
and  runarounds  in  metabolism.  Whenever 
you're  dealing  with  a  living  biological  orga- 
nism. If  you  punch  it  in  one  place  it  goes  out 
in  a  couple  of  other  different  places.  So  you 
can  set  up  your  experiment  deslenlng  many, 
many  controls  to  protect  yourself  from  flak, 
and  yet  if  you're  wise,  you  still  will  not  say, 
"This  Is  the  result  of  such  and  such.'  What 
we  do  Is  resort  to  hedging  phrases — learned 
hedging  phrases  like,  'It  is  not  unreasonable 
to  assume.'  You  cannot  say,  "This  Is  so' — not 
and  be  honest  or  accurate." 

Dr.  Arlene  Longwell  came  to  marine  ge- 
netics only  a  few  years  ago,  from  medical  re- 
search. A  specialist  In  the  genetics  of  cells, 
she  had  studied  plants  as  well  as  mammals, 
so  she  brought  to  fisheries  research  a  valuable 
perspective  and  training — and  a  certain  un- 
disguised astonishment.  "Plsheries  biology 
Is  not  a  very  large  field,;'  she  said.  "There  are 
far  fewer  fisheries  biologists  and  marine  bi- 
ologists studying  the  ocean  than  there  are, 
for  example,  medical  researchers  or  crop- 
breeders."  And  as  far  marine  geneticists,  she 
said,  "There  are  far  more  people  working 
with  mice." 

When  the  spill  occurred  and  the  resulting 
scientific  demands  began,  Arlene  Longwell 
was  working  on  genetic  aspects  of  shellfish 
development — ways  of  Improving  the  shell- 
fish crop:  she  was  also  doing  genetic  studies 


of  marine  animals  In  the  ocean  off  New  York 
City — the  New  York  Bight,  one  of  the  mcst 
polluted  marine  territories  on  the  planet. 
Ken  Sherman  asked  her  to  take  some  time 
from  those  projects  and  examine  cod  and 
pollock  eggs  collected  on  the  Delaware  II 
cruise  Just  before  Christmas.  "The  number 
of  eggs  that  they  collected  at  the  spill  site 
was  rather  small,  and  Ken  sent  me  half  of 
those,"  she  said,  "so  we  were  able  to  do  what 
we  had  to  quite  quickly."  (In  fact,  micro- 
scopic examinations  were  made  of  the  dis- 
sected embryos  of  only  79  cod  and  162  pollock 
eggs  collected  in  and  around  the  solll.)  "The 
report  we  prepared  on  It  was  limited,  since 
we  had  no  baseline,  we  had  never  worked 
before  with  cod  or  with  pollock  In  any  form, 
whether  It  was  laboratory  fish  or  plankton- 
plankton  Includes  fish  eggs— taken  at  sea." 
She  wanted  to  show  me  a  batch  of  photo- 
graphs of  what  they  found.  "I  think  this 
Is  the  first  time  that  surface  membrane 
contamination  has  been  depicted  In  a  fish 
egg.  Prior  to  this."  she  cautioned,  "when 
experimentalists  had  attempted  to  con- 
taminate fi«h  eggs  In  the  laboratory  with  oil 
they  had  failed.  I  think  after  they  tried  to 
oil    the   eggs   they   probably   looked   at   live 

specimens.  Our  eggs  were  fixed — preserved 

at  sea  before  we  looked  at  them.  The  fixative 
was  good,  and  It  was  the  appropriate  thing 
to  use.  But  a  hlstologlst  [tissue  specialist  1 
or  a  cytologlst  [cell  specialist]  might  say, 
'Are  you  certain  that  oil  wasn't  fixed  to  the 
egg  membrane  Jn  the  process  of  fixation?" 
Now,  I  think  this  is  not  very  likely,  but  I 
can't  prove  It  on  these  samples.  Also,  they 
fouled  the  net  with  oil  when  they  were  col- 
lecting In  the  slick.  At  one  collecting  station 
eggs  were  lightly  fouled,  and  at  the  next  they 
were  most  heavily  fouled;  at  the  same  time, 
the  net  was  getting  more  and  more  fouled! 
I  don't  think  the  net  was  responsible  for  the 
egg  contamination,  but  we  can't  be  certain 
about  this."  With  that  foreword  spoken,  she 
began  dealing  off  enlargements  of  micro- 
photographs,  which  showed  eggs  and  em- 
bryos magnified  thousands  of  times,  even 
tens  of  thousands  of  times.  And  as  the  pic- 
tures fell,  she  described  what  I  was  looking 
at.  "Two  deformed  embryos — you  see  the  egg 
sphere  has  collapsed  here.  Here  the  embryo 
Is  deformed.  These  globs  are  oil.  Another 
problem  In  looking  at  the  Argo  Merchant  cod 
and  pollock  eggs  was  that  all  the  pollock  and 
many  of  the  cod  were  at  the  tail-bud  and 
tall-free  stages,  which  are  the  least  llkelv  to 
suffer  maldistribution  of  chromosomes.  After 
fertilization,  you  get  first  cleavage— two 
cells — then  second  cleavage — four  ce'.ls.  These 
are  the  stages  that  are  very  susceptible  to 
Irregularities  In  chromosome  division;  there 
are  mutagens  and  carcinogens  In  oil.  and  also 
It  produces  secondary  effects,  so  these  are 
the  stages  we  like  to  work  with.  But  there 
were  none  of  the«e  earlier  stages  represented 
except  in  the  cod,  and  the  cod  were  remark- 
ably better  off  than  the  pollock,  even  though 
they  should  have  been  worse  because  they 
were  at  the  earlier  stages.  However,  when 
you  look  at  fish  eggs  as  plankton,  collected 
from  the  surface  In  a  net.  ycu're  seeing  only 
a  small  part  of  tihe  mortality,  because  after 
the  egg  begins  to  deteriorate,  it  drops  out  of 
the  water  column,  so  you  don't  sample  it  In 
plankton.  When  we  estimate  mortality  and 
moribundlty.  using  samples  taken  from  the 
surface,  we're  seeing  only  a  small  part  of  it." 
She  spoke  of  the  work  of  Walter  Kiihnhold. 
a  biologist  from  the  University  of  Kiel.  West 
Germany;  KUhnhoId  had  happened  to  be  at 
the  Fisheries  Service's  Narragansett  lab  as  a 
visiting  researcher  the  year  that  the  Argo 
Merchant  event  occurred,  and  consequently 
his  Investigations  were  particularly  well 
known  to  people  In  the  Fisheries  Service. 
"KUhnhold  believes  that  the  oil  affects  the 
osmoregulation  of  the  membrane  around  the 
embryo — Its  control  over  what  passes  In  and 
out."  Dr.  Longwell  said,  "so  that  a  lot  of  the 
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eggs  will  be  dropping  out  of  the  water  col- 
umn even  before  they're  grossly  deterio- 
rated." She  laid  down  a  photograph  of  the 
membrane  of  an  Atlantic  mackerel  egg,  mag- 
nified 10. COO  times  to  show  Its  structure  In 
great  detail.  It  had  come  from  a  healthy  egg 
collected  near  Cox's  Ledge,  well  out  to  sea 
off  Long  Island. 

Now  another  photograph  "This  Is  a  mack- 
erel egg  from  the  transect  between  Sandy 
Hook  and  Rockaway  Beach  Inlet  in  the  New 
York  Bight.  Plankton  specialists  would  say. 
Just  from  the  gross  appearance  of  the  egg 
alone,  that  this  membrane  came  from  a  per- 
fectly healthy,  normal  embryo — and  look  at 
the  deterioration  of  the  membrane."  In  the 
microphotograph.  It  closely  resembled  tapi- 
oca pudding,  I  thought— ail  full  of  bubbles. 
"Some  researchers  believe  that  oil  has  a  par- 
ticular affinity  for  membranes  and  does  do 
some  damage  to  the  membrane  Itself  al- 
though no  one  has  worked  with  membranes 
on  fish  eggs.  .  .  .  These  are  pollock  eggs; 
they  were  taken  as  being  clean — the  normal 
for  pollock.  Now  this  '.s  the  pollock  at  that 
station  9  near  where  they  found  the  tar-llke 
slick.  This  Is  oil,  caked  all  over  here.  And 
this  Is  an  antenna  of  a  copepod — a  tiny  crus- 
tacean— caught  In  tihe  tar  on  the  egg  mem- 
brane. ...  To  look  at  the  cells  of  the  em- 
bryos. I  pierce  a  needle  through  the  egg.  and 
use  another  needle  to  tear  the  embryo  off. 
Then  I  fiatten  it  on  a  slide;  It  tends  to  flatten 
Into  a  monolayer  of  cells,  so  If  the  embryo 
has  sixty-four  cells,  you  can  look  In  those 
sixty-four  cells  and  see  what  states  they're 
in — how  their  chromosomes  app>ear,  how  they 
are  dividing.  In  the  case  of  the  4rsFo  Mer- 
chant material,  a  good  portion  of  the  cells 
were  In  states  of  deterioration — even  though, 
looking  at  the  embryo  grossly,  from  the  out- 
side of  the  egg,  you'd  say  it  was  all  right." 

"Which,  frankly,  was  the  state  of  the  art 
before  Arlene  took  her  genetic  background 
and  applied  It  to  our  fisheries  problems."  Ken 
Sherman  said. 

I  asked  them  what  they  all  thought  about 
the  damage  done  by  the  Argo  Merchant  spill. 
"It's  clear  that  we  did  not  have  a  catastro- 
phic kill— moitallty  of  either  adult  fish  or 
Juvenile  fish."  Ken  Sherman  said.  "To  date, 
we've  had  nothing  to  the  contrary  from  any- 
body In  the  fishing  Industry.  Now,  with 
respect  to  the  marine  ecosystem,  we  have  to 
look  to  the  long  terifi,  and  that's  Just  where 
we  are  now." 

Quite  a  lot  of  gross  damage  to  the  ecosys- 
tem was  evident  immediately,  on  the  scene, 
he  said — "with  respect  to  those  organisms 
that  are  farther  down  the  food  chain  than  we 
ordinarily  talk  about,  like  the  zooplankton. 
Those  were  falrlv  heavily  Impacted.  And  the 
fish  eggs  and  fish  larvae  that  Arlene  looked 
at.  they  were  very  heavily  impacted.  But  mov- 
ing from  that  kind  of  damage  to  an  impact 
on  a  stock  of  fish  is  «  giant  step."  For  exam- 
ple, If  an  oil  si^ill  in  December  and  January 
affects  at  least  2.000  square  miles  of  ocean,  as 
this  one  did,  and  seems  to  kill  a  lot  of  the 
fish  eggs  and  larvae  and  zoo  plankton  It 
comes  In  contact  with,  that  may  mean  a  great 
deal  In  terms  of  the  fishery  in  five  years — and 
then  again  It  may  mean  very  little.  Winter  is 
not  a  biologically  productive  time  at  sea.  gen- 
erally speaking,  but  there  was  no  way  to  esti- 
mate how  many  fish  eggs  and  larvae  and  zoo- 
plankton  lay  In  the  spill's  path.  Put  In  a  nut- 
shell, no  one  knows  very  much  about  what 
happens  on  Georges  Bank  and  vicinity  wheu 
oil  Isn't  a  major  factor,  and  that  question. 
Ken  Sherman  said,  le  only  beginning  to  be 
addressed.  So  a  reliable  assessment  of  the 
damage  done  by  the  spill  Just  wasn't  possible. 

He  was  at  the  blackboard  now,  a  quickly 
drawn  map  of  the  East  Coast  at  his  shoulder 
"In  order  to  deal  with  the  kinds  of  prob- 
lems that  we're  talking  about  it's  neces- 
sary to  have  a  strategy  and  an  approach. 
The  U.S.  has  really  not  had  one  up  to  this 
point.  We've  got  a  whole  series  of  studies" — 
he  drew  little  circle!  here  and  there  along 
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the  coastline  of  his  chalked  map — "that  are 
done  more  or  less  in  vacuo."  Various  uni- 
versities and  marine  institutes,  with  various 
specialists,  undertake  whatever  interests 
them — and  for  which  they  can  raise  fund- 
ing, so  government  and  the  foundations  also 
play  a  major  role. 

"We've  not  had  a  focus  on  this  major 
area,"  he  went  on,  "except  with  respect  to 
the  ground  fish.  Largely  because  of  the 
enormous  foreign  fishing  presence,  the  Na 
tlonal  Marine  Fisheries  Service  has  had  a 
survey  out  here  with  stations  located  at 
about  fifteen-mile  intervals,  over  this  entire 
piece  of  continental  shelf  for  about  ten 
years."  That's  produced  valuable  population 
curves  for  most  of  the  Important  fish  species 
off  the  coast,  but  the  Fisheries  Service  did 
the  sampling  only  twice  a  year.  In  1977, 
Ken  Sherman  said,  the  survey  was  at  last 
being  done  every  two  months — an  Improve- 
ment, but  still  not  often  enough  to  develop 
good  data  on  spawning  production.  The 
Fisheries  Service  Is  filling  some  of  the  gaps 
by  getting  foreign  fishermen — the  Soviets 
and  the  Poles  and  the  East  Germans  and  the 
West  Germans — to  collect  samples  and  data 
too.  "So  now  we're  finally  moving  into  a 
study  of  the  marine  ecosystem.  But  In  the 
case  of  the  Argo  Merchant,  we  had  no  base- 
line physiology  for  these  populations." 
When  the  spill  occurred,  the  Plsheries  Serv- 
ice had  nearly  finished  laying  out  a  pro- 
gram, which  It  called  Ocean  Pulse,  for  de- 
veloping those  baselines,  and  It  used  the 
event  not  only  to  refine  the  approach  but 
also  as  a  dramatic  demonstration  of  why 
the  baselines  were  needed.  Still,  no  federal 
money  had  been  dedicated  to  Ocean  Pulse, 
eight  months  after  the  spill,  although  Ken 
Sherman  said  he  was  confident  that  It  was 
In  the  "tube  up  in  the  budget  cycle." 

Even  If  the  baselines  were  not  specifically 
known,  I  said,  here  in  front  of  me  around 
the  table  were  experienced  fisheries  scient- 
ists who  ought  at  least  to  have  a  feel  for 
what  they  found  in  the  samples  they  ex- 
amined. They  wouldn't  accept  that. 

"We  have  found  in  some  areas  some  sub- 
lethal, nonchronlc  effects."  Fred  Thurberg 
said.  "And  whether  these  are  significant,  I 
don't  know.  It's  very  likely  these  were  tran- 
sient changes.  There  were  no  massive  mor- 
talities observed.  I  think  you'll  find  in  the 
final  report  for  some  of  our  work.  In  the 
limited  subsequent  sampling  that  was  done, 
we  did  find  that  the  fish  stocks  had  returned 
to  a  'normal'  state — or  at  least  the  fish  that 
are  in  that  area  now  are  exhibiting  normal 
hematological  profiles,  respiratory  rates,  and 
so  forth." 

I  had  heard  that  the  most  common  cope- 
pod  In  the  water  around  Nantucket  Shoals — 
a  minute  shrimplike  animal  known  as  Cen- 
tropages  typicus.  favored  as  food  by  many  of 
the  creatures  In  Its  surface  environment — 
had  been  "wiped  out"  by  the  oil.  No,  Ken 
Sherman  said;  affected,  but  not  wiped  out. 
Then  what  was  the  mortality?  "Very  likely 
there  was  no  mortality.  If  we  consider  the 
literature  on  the  subject.  These  organisms 
are  filter  feeders,  and  they  seem  to  have  the 
ability  to  move  petroleum  hydrocarbons 
through  their  alimentary  tracts  without  any 
apparent  harmful  effects  on  the  organisms. 
They  generate  a  fecal  pellet,  however,  which 
then  presumably  is  passed  on  to  the  food  web 
and  could  be  concentrated  in  filter  feeders  on 
the  bottom.  Or  they  could  pass  this  on  In  the 
food  web  If  those  copepods — there's  a  high 
probability,  actually — are  eaten  by  larval 
fish.  Then  we'd  get  a  problem.  This  has  to  be 
looked  at.  It  hasn't  been  looked  at  yet." 

I  asked  Ken  Sherman  what  he  thought  was 
the  most  important  lesson  of  the  Argo  Mer- 
chant event,  and  without  a  second's  hesita- 
tion he  answered.  "I'd  say  the  approach  that's 
required  to  deal  with  the  research  problem. 
Somebody's  going  to  have  to  deal  with 
that — that  the  ocean  environment  Is  a  diffi- 


cult environment  to  work  In.  It's  multidi- 
mensional and  it's  dynamic."  Somebody  was 
developing  part  of  the  approach,  we  all 
knew — the  crisis  part;  the  EPA  was  t)egln- 
ning  a  series  of  r^lonal  meetings  in  which 
the  scientific  community  and  government  de- 
veloped ways  to  organize  and  finance  rapid, 
purposeful  scientific  response  to  oil  spills 
when  bad  luck  presented  good  opportunities 
for  studies.  But  that  would  not  happen  of- 
ten— not  nearly  so  often  as  the  persisted 
drlp-drlp-drlpping  Into  urban  harbors:  an 
oil  spill  Is  created  by  every  coastal  city  every 
day.  Furthermore.  It  did  seem  that  with  all 
the  attention  focused  in  the  past  twenty 
years  or  so  on  ocean  farming  and  ocean  pol- 
lution, it  shouldn't  require  a  shipwreck  off 
the  coast  of  Massachusetts  to  get  the  federal 
government  and  scientists  moving  on  con- 
certed research  into  the  ocean  environment. 
I  said  as  much  to  Ken  Sherman.  "Marine 
science."  he  replied  diplomatically,  "dealing 
with  marine  populations,  is  relatively  new. 
Its  only  been  recently  that  enough  scientlste 
have  recognized  that  we  need  to  deal  with  the 
ecosystem  and  not  single  species."' 

A  DROP  IN  THE  OCEAN 

I  didn't  see  much  sign  of  environmental 
partisanship  at  the  University  of  Rhode  Is- 
land symposium,  where  the  Argo  Merchant 
studies  were  summed  up.  But  count  on  It, 
there  are  those  who  will  be  tempted  or  con- 
ditioned to  say.  two  or  five  or  ten  years  hence, 
that  the  Argo  Merchant  spill  did /did  not 
cause  major  environmental  damage.  Doubt- 
less even  now  some  partisans  are  keeping  a 
close  watch  on  New  England  fish-landing 
totals.  In  the  belief  that  If  there  was  was  not 
a  marked  Impact,  fish  catches  will  reflect  It. 
How  such  conclusions  can  be  drawn  or  even 
considered  is  beyond  me — so  little  Is  known 
about  normal  cycles  and  production  curves 
and  the  intricate  network  of  relationships 
within  the  huge  ocean  environment.  And  that 
condition  is  not  likely  to  Improve  any  faster 
than  it  has.  The  Argo  Merchant's  most  Im- 
portant scientific  lesson  Is  still  being  largely 
ignored  by  the  federal  government,  and  the 
Ocean  Pulse  program  for  concentrated  basic 
research  into  the  marine  environment  did 
not.  In  fact,  find  Its  way  into  the  federal 
budget  for  fiscal  1979. 

Our  attention  Is  drawn  to  the  spectacular. 
Maybe  we  need  another  major  oil  spill  off  the 
East  Coast.  The  general  attitude  seems  to  be. 
How  Important  is  all  this  science  stuff,  any- 
way? Well,  who  knows?  Just  as  good  a  ques- 
tion— in  fact,  a  better  one — would  be  how 
un-important  is  it?  The  htmian  community 
<ls  committed  to  plunging  ahead  as  if  It  knew 
the  answers  to  this  and  every  other  question 
one  might  ask.  and  meanwhile  its  knowledge 
of  reality  trails  far  behind.  We  pick  up  our 
knowledge  in  very  small  Increments,  and  of 
that  the  studies  of  the  Argo  Merchant  spill 
provide  a  good  example;  the  results,  most  of 
them  discussed  at  the  University  of  Rhode 
Island  symposium,  add  fragments  to  the  Jig- 
saw puzzle,  no  more. 

For  Instance,  oil  may  stick  to  clay  sedi- 
ments and  sink  as  a  result,  but  It  does  not 
stick  well  to  shelly  sand,  even  when  an 
experimenter  is  trying  to  make  It  stick.  Pre- 
dictive mathematical  models  based  on  re- 
corded weather  patterns  and  current  data  can 
be  pretty  good  on  open-ocean  spills.  If  what 
you  want  to  know  is  how  bad  the  oil's  worst 
impact  could  be.  but  they  lack  something  If 
more  exact  predicting  Is  needed.  And  If  a 
spill  happens  In  a  place  less  well -documented 
than  Nantucket  Shoals  for  current  and 
weather  data — a  most  likely  possibility,  since 
that  area  Is  one  of  the  best  known  In  the 
world — then  the  predicting  problem  Is 
greatly  magnified. 

Assessment  of  the  impacts  on  marine  life 
off  Cape  Cod  is  not  made  any  easier  by  all  the 
ship  traffic  passing  through.  The  crisis  cruise 
by  the  Fisheries  Service  In  January,  1977, 
found  petroleum  hydrocart>ons  in  water  sam- 


ples at  the  tip  of  the  Cape,  far  away  from 
the  Argo  Merchant's  oil.  At  least  In  the  vi- 
cinity of  major  shipping  lanes,  petroleuin 
Is  now  part  of  the  normal  background  nolae 
In  the  ocean  environment  off  New  Rngland. 

Walter  Kiihnhold  produced  further  proof 
of  that.  He  did  a  background  survey  of  cope- 
pods — those  tiny  shrlmpllke  creatures  so 
nourishing  to  larval  fish — that  had  been 
collected  near  the  Cape  some  time  before 
the  spill  and  were  stored  in  the  archives  »t 
Narragansett.  His  Idea  was  to  set  a  clean 
standard  against  which  the  copepods  that 
ran  into  the  Argo  Merchant's  oil  could  be 
studied.  But  his  randomly  chosen  samples, 
he  discovered,  carried  petroleum  hydrocar- 
bon residues.  There  was  no  clean  standard. 

In  the  lab.  Kiihnhold  also  exposed  cod  eggs 
and  larvae  to  Number  6  fuel  oil  In  water  and 
demonstrated  that  it  was  bad  for  and  often 
fatal  to  them.  The  larvae  of  a  small  and  Im- 
portant baltfish  called  the  sand  launce  were 
apparently  badly  hurt  In  the  vicinity  of  the 
oil.  but  a  population  explosion  of  the  sand 
launce  in  New  England  waters  continued, 
.even  so. 

And  as  for  oiled  birds.  175  of  them  were 
picked  up  on  the  beaches  of  Nantucket  Is- 
land and  Martha's  Vineyard  between  Decem- 
ber 20  and  January  24  after  the  spill;  most  of 
them  were  dead  or  dying.  About  1.120  birds  of 
thirteen  species  were  seen  near  the  wreck 
in  the  ten  days  that  began  with  the  ground- 
ing: most  were  gulls,  and  about  half  the 
gulls  had  been  oiled  to  one  degree  or  an- 
other. It  was  assumed  that  other  affected 
birds — perhaps  a  great  many — had  been 
killed  and  washed  out  to  sea  with  the  oil,  and 
some  probably  flew  long  distances  from  the 
scene  before  they  died,  or  hitched  rides  on 
ships  because  they  were  too  ill  to  fly;  one 
report  said  that  of  ten  dead  Great  Black- 
backed  Gulls  that  were  washed  ashore  at 
Dartmouth,  Nova  Scotia,  two  carried  oil  that 
was  identified  as  having  come  from  the  Ar^o 
Merchant. 

Nothing  fancy,  in  short,  just  a  few  obser- 
vations and  figures  and  educated  guesses  and 
conclusions.  Science  rarely  moves  in  leaps 
and  bounds.  It  plods,  nibbling  off  a  crumb 
of  Information  here,  a  bite  of  data  there. 
Only  the  headlines  about  results  make  sci- 
ence seem  to  work  like  magic.  And  there  Is 
an  Inestimable — Indeed,  virtually  infinite — 
amoiuit  still  to  be  learned  about  the  ocean 
environment.  We  know  Just  enough  to  cre- 
ate competing  propaganda — a  genre  that 
does  not  require  sturdily  factual  foundations. 

Such  Impressions  began  to  gel  when  I 
went  to  sea  late  in  the  sununer  after  the 
spill.  Id  been  told  by  the  director  of  the 
Fisheries  Service's  Woods  Hole  laboratory 
that  none  of  the  planned  government  re- 
search cruises  was  designed  to  do  follow-up 
studies  on  the  spill.  In  fact,  the  best  the 
Fisheries  Service  could  do  was  sneak  in  an 
occasional  extra  station  as  a  vessel  passed 
through  the  spill  area  on  the  way  to  some- 
place else.  But  If  I  wanted  to  go  on  a  re- 
search cruise  anyway.  It  could  be  arranged. 
Having  tried  unsuccessfully  for  months  to 
get  on  the  water  with  scientists  doing  Argo 
Merchant  work,  I  was  tempted;  and  the 
hearty-sounding  lab  ofBclal  to  whom  I  spoke 
b  te  eohone  because  he  was  In  charge  of  or- 
ganizing cruises  seemed  supremely  confi- 
dent— with  good  reason,  it  turned  out — that 
If  I  did  go  I  would  learn  a  lot.  So  I  signed  up 
for  a  sea-scallop  cruise  on  the  Albatross  IV, 
which  left  Woods  Hole  September  6  for  ten 
days,  going  as  far  south  as  Cape  Hatteras 
before  heading  back. 

The  work  on  such  a  research  vessel  con- 
tinues around  the  clock,  weather  permlttiitg. 
At  each  preselected  Fisheries  Service  "sta- 
tion"— dots  on  the  ocean  Identified  by  inter- 
secting radio  beams  and  lit  numbers  on  digi- 
tal readout  panels — a  trawl  or  dredge  or 
sampling  net  goes  over  the  stern  and  after 
a  set  time  Is  retrieved  and  emptied  on  deck. 
Sometimes  the  catch  Includes  the  animals 
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wanted,  sometimes  not.  The  scientists  count, 
measure,  examine,  and  record  what's  been 
brought  aboard.  Samples  are  saved — In  a  pre- 
serving fluid  or  in  the  freezers.  Then  another 
haul  comes  In,  and  the  process  begins  again. 
It's  plodding  work. 

It  takes  place  In  an  awesome  three-dimen- 
sional expanse,  too,  which  not  only  Inspires 
In  this  environmentalist  certain  heretical — 
and  not  altogether  justified — comparisons 
between  the  size  of  the  Argo  Merchant's 
cargo  and  the  size  of  the  open  sea,  but  also 
makes  one  constantly  aware  that  we  seekers- 
for-knowledge  are  very  small  creatures  bob- 
bing on  the  surface  of  enormous  forces.  Our 
saving  grace  Is  that  we  can  be  audacious,  that 
we  can  even  revel  In  the  exploration.  The 
young  chief  scientist  on  the  cruise  Is  pas- 
sionate about  the  sea;  It  Is  his  personal  gen- 
erator. He  stood  In  the  bow  on  the  third  deck 
one  calm  morning  and  discoursed  enthusi- 
astically on  what  we  saw  In  the  water  far 
below  us,  pointing  out — as  delighted  as  if 
he'd  never  been  there  before — sea  turtles  and 
Ash  and  little  riffles  and  patches  under  which 
action  might  be  developing  for  our  delecta- 
tion. And  when  the  wind  piped  up  and  bad 
weather  was  upon  us,  he  leaped  to  the  door 
of  the  lab,  shook  his  flst  at  the  sky,  and 
shouted  good-humored  insults  at  the  ancient 
Norse  deity,  "Hey,  Odin,  we  aren't  afraid  of 
you!  Odin  is  a  fay-rie!"  Still,  Odin  didn't 
care — may  not  even  have  been  tuned  to  us. 
One  night  the  sea  was  so  rough  that  every- 
thing on  board  not  tied  down  was  thrown 
from  where  it  was  stowed,  and  slid,  rolled, 
tumbled,  crashed  from  bulkhead  to  bulk- 
head. What  a  place  to  do  science. 

A  single  scene  aboard  the  Albatross  IV  dis- 
tilled for  me  the  magnitude  and  pace  of  the 
enterprise.  One  of  our  scientists  was  doing 
her  doctoral  dissertation  on  Scaphopoda — a 
class  of  moUusks — and  she  needed  specimens. 
The  trouble  with  looking  for  scaphopods  Is 
that  they  are  very  small  and  hard  to  And. 
and  the  act  of  looking  for  them — like  the 
act  of  looking  for  oil  spill  Impact — Is  not  the 
same  as  looking  for  birds  or  mushrooms.  The 
chief  scientist  had  added  to  our  schedule  for 
the  sake  of  the  scaphopod  search  a  couple 
of  trawls  with  a  special  bottom  sampler 
called  a  Dlgby,  and  the  scientist  in  charge 
of  the  researcher's  watch  had  also  designed  a 
makeshift  pipe-dredge  that  attached  to  the 
mouth  of  the  scallop  trawl.  So  she  had  plenty 
of  bottom  mud  to  examine.  "What  does  a 
scaphopod  look  like? "  I  asked  her.  "Looks 
like  an  elephant's  tusk  about  this  long" — 
she  held  thumb  and  forefinger  about  a 
quarter-Inch  apart. 

Riding  In  the  center  of  an  almost  feature- 
less 360-degree  circle,  we  put  out  a  Dlgby 
trawl,,  which  Is  two  feet  wide  at  its  mouth,  or 
a  pipe-dredge  a  couple  of  Inches  across  at  its 
open  end,  and  they  drag  along  a  bot- 
tom we  couldn't  see.  In  hopes  of  happening 
to  scoop  out  a  tiny,  horn-shaped  animal.  And 
we'd  get  the  sediment  sample  on  deck,  and 
the  researchers  crouched  over  It  there,  or  took 
It  to  our  work  table,  where  for  an  hour,  two 
hours,  she  WE»hed  the  mud  through  screens 
of  dllTerent  sizes  and  paused  after  each  wash 
to  poke  slowly  with  a  pair  of  tweezers 
through  the  shell  fragments  and  sand.  She 
worked  doggedly,  mostly  alone,  holding  the 
table  edge  with  one  hand  to  brace  herself 
against  the  swell  of  the  sea.« 

•  Mr.  MUSKIE.  Mr.  President,  the 
Committee  on  Envlromnental  and  Public 
Works  has  unanimously  reported  S.  2083 
the  Oil  Pollution  Liability  and  Compen- 
sation Act  of  1978,  a  bill  which  deserves 
enactment  as  a  public  law  before  the 
close  of  the  95th  Congress. 

If  we  do  not  act  now,  we  allow  the 
continued  existence  of  a  time  bomb 
whose  detonation  no  one  can  predict. 
For  no  one  can  say  when  another  Argo 


Merchant  or  Amoco  Cadiz  will  occur. 
This  bill  is  designed  to  address  such  dis- 
asters. 

The  bill's  purpose  is  to  assist  our  citi- 
zens and  protect  our  resources  from  the 
economic,  environmental,  and  esthetic 
consequences  of  spills  of  oil  and  other 
hazardous  substances.  It  is  a  tough  bill. 
It  is  the  best  approach  to  the  problems 
such  spills  create,  and  the  only  approach 
that  I  believe  has  a  realistic  chance  of 
being  adopted  in  this  Congress. 

Oil  spill  liability  law  has  been  confus- 
ing and  inadequate  in  the  past.  We  have 
tried  to  protect  our  citizens  along  the 
country's  coast  and  inland  waterways 
by  enacting  a  patchwork  of  Federal  pro- 
grams, State  statutes  and  nebulous  in- 
ternational agreements,  each  dealing 
with  different  circumstances. 

Presently,  there  are  five  domestic  laws 
which  have  provisions  affecting  liability 
for  clean-up  and  damages  from  oil 
spills:  the  Federal  Water  Pollution  Con- 
trol Act— which  deals  only  with  clean- 
up—the Trans-Alaska  Pipeline  Act,  the 
Deepwater  Ports  Act,  the  Outer  Conti- 
nental Shelf  Laiids  Act,  and  the  Limita- 
tion of  Liability  Act  oL  1851.  There  are 
also  numerous  State  laws  and  common 
law  remedies  offering  legal  recourse  in 
the  event  of  an  oil  spill.  Internationally, 
there  have  been  two  conventions — 
neither  of  which  has  been  ratified  by 
the  United  States — and  two  voluntary 
agreements  that  provide  for  liability  and 
compensation  in  the  event  of  an  oil  spill. 
Voluntary  agreements  by  tanker  owners 
have  either  failed  to  provide  sufficient 
relief  to  private  parties  or  to  extend  cov- 
erage to  damages  or  ecological  impair- 
ment. 

In  the  case  of  protection  from  spills 
of  hazardous  materials,  the  Federal 
Water  Pollution  Control  Act  is  the  only 
Federal  statute  which  assesses  liability 
for  such  spills,  and  only  for  clean-up  and 
mitigation,  not  third  party  damages.  In 
fact,  section  311  of  the  Federal  Water 
Pollution  Control  Act  treats  spills  of 
hazardous  substances  under  the  same 
cleanup  liability  sclieme  as  spills  of  oil. 
Spills  of  nonremovable  hazardous  sub- 
stances are  assessed  a  penalty  in  lieu  of 
clean-up  liability.  There  is  no  Federal 
statute  imposing  liability  for  third  party 
damages  resulting  from  spills  of  hazard- 
ous substances. 

However,  even  with  all  these  legal 
avenues,  the  average  citizen  cannot  be 
assured  of  prompt  and  adequate  com- 
pensation for  damages  suffered  from  an 
oi  or  liazardous  substance  spill. 

What  exists  today  is  an  uneven  mix- 
ture of  Federal  and  State  laws  dealing 
with  spills  of  oil  and  hazardous  sub- 
stances. The  need  exists  for  a  compre- 
hensive law  to  pull  these  various  schemes 
together  and  fill  in  the  holes. 

Therefore,  we  should  approve  S.  2083, 
to  provide  liability  and  compensation  for 
cleanup  costs  and  damages  created  by 
spills  of  oil  and  other  hazardous  sub- 
stances. 

It  was  in  1967  that  the  world  first 
grasped  the  consequences  of  spilled  oil 
in  open  waters.  The  Torrey  Canyon,  a 
vessel  carrying  880,000  barrels  of  crude 
oil,  ran  aground  off  the  southwest  coast 
of    England.    'The    seeping    oil    fouled 
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beacher,  killed  marine  and  wildlife  but, 
more  important,  awakened  the  interna- 
tional community  to  the  dangers  posed 
by  oil-carrying  supertankers.  The  public 
outcry  was  great  and  resulted  in  an  in- 
ternational convention  to  discuss  the  ex- 
panding tanker  technology  which 
threatened  to  repeat  such  disasters  in 
greater  proportions. 

In  1969,  ocean  discharges  of  oil  came 
home  to  America.  We  witnessed  an  oil 
disaster  off  the  Santa  Barbara  coast 
when  an  oil  well  blew  up,  gushing  almost 
14,000  tons  of  oil  onto  pristine  beaches, 
killing  marine  and  wildlife.  The  $8.5  mil- 
lion cleanup  cost  and  the  $14.5  million 
worth  of  damages  resulted  in  the  De- 
partment of  Interior's  first  regulations 
covering  liability  for  Outer  Continental 
Shelf  drilling  activity. 

It  was  7  more  years  before  the  do- 
mestic interest  in  oil  pollution  liability 
laws  was  renewed.  In  December  of  1976, 
the  Liberian-flag  tanker,  the  Argo 
Merchant,  went  aground  28  miles  from 
Nantucket  Island.  The  vessel  spilled 
most  of  its  7.8  million  gallons  of  heavy 
heating  oil,  which  eventually  was  taken 
out  to  sea  and  away  from  important 
tourist  industry  along  Cape  Cod.  But  for 
several  weeks  we  all  held  our  breath, 
wondering  whether  the  vagaries  of  wind 
and  current  patterns  would  destroy  or 
save  the  area. 

Soon  after  the  Argo  Merchant,  an- 
other tanker  ran  aground  in  the  Dela- 
ware River,  spilling  135,000  gallons  of 
crude  oil  into  the  fertile  tidal  marshes 
below  Philadelphia. 

Last  Mar  h,  the  Amoco  Cadiz  incident 
off  the  coast  of  Brittany,  France,  left 
little  doubt  that  the  growing  world  de- 
mand for  oil  has  led  to  larger  tankers 
and  greater  risks  for  disaster.  The 
French  Government  has  expended  $84 
million  for  cleanup  costs  alone.  Dam- 
ages are  estimated  to  run  well  over  an- 
other $100  million.  It  is  clear  that  the 
economic  consequences  of  such  spills  are 
far  greater  than  any  of  us  anticipated 
even  a  decade  ago  when  the  Senate  first 
initiated  legislation  to  deal  with  this 
problem. 

However,  the  tragic  fact  is  that  it  al- 
ways takes  a  disaster  to  ignite  concern 
about  the  danger  of  oilspills. 

Do  we  need  to  wait  until  another 
ecological  disaster  hits  our  shorelines, 
or  a  financial  disaster  hits  those  citizens 
making  a  livelihood  along  our  coast,  to 
realize  that  comprehensive  legislative 
action  to  protect  oilspill  victims  is 
needed? 

Mr.  President,  coming  from  a  State 
whose  livelihood  and  soul  have  evolved 
from  the  clean  ruggedness  of  its  coast- 
line, I  am  particularly  aware  of  the  con- 
cern and  the  potential  for  destruction 
which  exists  along  Maine's  2,300  miles 
of  inlet  and  bay  shoreline. 

I  ask  for  support  of  S.  2083,  whi:h  was 
unanimously  reported  from  the  Environ- 
ment and  Public  Works  Committee,  be- 
cause this  problem  is  not  going  to  go 
away.  On  the  contrary,  every  year,  every 
month  that  we  neglect  to  address  the 
problem  of  inadequacies  in  our  present 
liability  and  compensation  programs, 
the  greater  the  risk  that  more  crises  will 
occur — and  to  a  greater  extent. 
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There  are  numerous  spills  which  occur 
in  American  waters  every  year.  A  Gen- 
eral Accounting  Office  report  identified 
the  sources  of  oil  spills  and  identified 
10.600  oil  pollution  incidents  which  oc- 
curred in  our  waters  in  1976.  These  in- 
cidents resulted  in  23.1  million  gallons 
of  oil  being  spilled.  Almost  one-third  of 
all  spills  were  caused  by  oil-carrying 
vessels.  There  is  no  doubt  but  that  our 
Nation's  waters  will  see  increased  num- 
bers of  such  vessels  as  our  dependence 
on  imported  oil  continues  to  grow. 

The  table  from  the  May  16, 1978,  report 
of  the  General  Accounting  Office  is 
printed  as  appendix  A. 

Increased  offshore  oil  development 
also  enhance  the  likelihood  for  oil  leak- 
age into  the  ocean.  Texaco,  for  example, 
announced  last  July  that  it  had  dis- 
covered oil  or  gas  in  the  Atlantic  Ocean 
off  the  coast  of  New  Jersey.  We  can 
surely  expect  greater  exploration  and 
probable  development  in  that  area. 

A  very  real  need,  then,  exists  for  a 
comprehensive  liability  and  compensa- 
tion regime  such  as  is  embodied  in  S. 
2083. 

S.  2083,  as  amended  and  reported,  seeks 
to  expand  liability  limits  and  coverage 
of  third  party  damages  to  put  the  re- 
sponsibility of  cleanup  and  damages 
squarely  on  those  responsible  for  the  act. 
The  concept  of  a  fund,  or  a  "superfund" 
as  this  bill  has  commonly  been  referred 
to.  is  to  provide  financial  protection  for 
victims  damaged  by  a  spill  where  the 
costs  of  such  damages  exceed  the  spillers' 
liability.  Also,  victims  would  be  com- 
pensated when  the  owner  of  the  spilled 
material  cannot  be  identified.  In  such 
cases,  S.  2083  provides  a  fund  which 
would  guarantee  that  all  the  costs  as- 
sociated with  a  spill  would  be  com- 
pensated through  a  mechanism  which 
passes  these  excess  costs  through  to  all 
users  of  the  product. 

Before  I  discuss  the  major  provisions 
of  this  legislation.  I  would  first  like  to 
emphasize  what  this  bill  will  not  do. 

This  is  not  legislation  to  improve  oil 
tanker  safety  requirements  or  to  prevent 
spills.  The  Oil  Pollution  Liability  and 
Compensation  Act  of  1978  would  instead 
provide  a  means  of  dealing  with  removal 
costs  and  damages  that  occur  as  a  result 
of  a  spill.  It  is  the  purpose  of  other  legis- 
lation, namely  the  pending  tanker  safety 
bills,  to  establish  tanker  safety  and  other 
regulatory  safeguards. 

S.  2083  does  not  contain  provisions  for 
safer  tanker  operation,  though  it  leaves 
in  place  State  laws  that  may  provide  such 
incentives.  The  absence  of  provisions  pro- 
viding for  incentives  for  safe  operation 
causes  some  concern  among  members  of 
the  committee.  The  committee,  therefore, 
has  directed  the  Environmental  Protec- 
tion Agency,  the  General  Accounting 
Office,  and  the  Coast  Guard  to  direct  a 
joint  study  and  report  on  the  existence 
or  absence  of  incentives  for  safe  opera- 
tion in  tne  industries  affected  by  this 
legislation. 

The  bill  before  us  is  a  reasonable  ap- 
proach to  truly  protecting  our  citizens 
and  resources  from  damages  derived 
from  a  variety  of  spills  into  American 
waters. 


After  3  days  of  hearings  and  3  days  of 
markup  by  the  Subcommittee  on  En- 
vironmental Pollution  on  a  bill  I  intro- 
duced last  April,  the  full  Committee  on 
Environment  and  Public  Works  unani- 
mously reported  an  amended  version  of 
an  oil  spill  liability  bill  already  reported 
by  the  Senate  Commerce  Ccnnmittee. 
The  bill  differs  from  versions  produced 
by  that  committee  or  the  House  of  Rep- 
resentatives in  three  important  respects. 

First,  this  bill  builds  upon  an  existing 
body  of  law— section  311  of  the  Federal 
Water  Pollution  Control  Act.  No  new 
statutory  framework  would  be  formed. 
The  House  bill  and  the  Senate  Commerce 
Committee  legislation,  on  the  other 
hand,  depart  from  existing  law,  and  so 
into  unchartered  waters  by  creating  new 
statutory  structures. 

Second,  this  legislation  Is  unique  in 
that  spills  of  hazardous  substances  are 
covered.  The  committee  agreed  that  the 
public  should  have  the  same  protection 
from  damages  whether  they  resulted 
from  discharges  of  oil  or  hazardous  sub- 
stances. Testimony  to  the  Subcommittee 
on  Environmental  Pollution  revealed 
that  hazardous  substances,  like  the 
Kepone  discharged  into  the  James  River, 
can  inflict  as  much,  if  not  greater,  dam- 
age to  natural  resources  and  property  as 
spills  of  oil. 

Third,  this  bill  specifically  preserves 
the  right  of  my  State  wishing  to  Impose 
any  additional  requirements  or  liability 
with  respect  to  discharges  of  oil  or  haz- 
ardous substances  within  that  State. 
Under  this  provision.  States  are  free  to 
establish  or  maintain  funds  for  clean- 
up or  compensation  purposes  and  to  col- 
lect such  fees  or  penalties  as  they  may 
establish. 

SECTION  3  1 1   OF  THE  FEDERAL  WATEH  POLLCTION 
CONTROL     ACT 

This  bill  addresses  the  problems  of 
liability  and  compensation  through  a 
variety  of  provisions  and  concepts 
adopted,  directlv  or  by  reference,  from 
section  311  of  the  Federal  Water  Pollu- 
tion Control  Act.  Other  legislative  pro- 
posals concerned  with  oil  spill  liability 
would  establish  an  entirely  new  struc- 
ture which  would  depart  significantly 
from  the  regulatory  program  which  has 
been  in  effect  since  1970. 

The  existing  provisions  under  section 
311  establish  liability  out  to  200  miles  for 
clean  up  of  spills  of  oil  and  hazardous 
substances  and  for  damages  to  natural 
resources.  A  $35  million  appropriated 
fund  presently  covers  claims  beyond  the 
Tmit  of  liability  The  liability  for  clean 
up  of  spills  of  oil  or  removable  hazard- 
ous substances  from  vessels,  not  Includ- 
ing inland  barges,  Is  set  at  $150  per  gross 
ton  or  $250,000.  whichever  is  greater  for 
vessels  carrying  oil  or  hazardous  sub- 
stances as  cargo.  The  liability  limit  is  set 
at  $125  per  gross  ton  for  inland  bar^res, 
or  $125,000,  whichever  is  greater.  "The 
liability  limit  for  onshore  and  offshore 
facilities  is  set  at  a  maximum  of  $50 
million — which  could  be  lowered  by  the 
President  for  certain  categories  of  facili- 
ties to  not  less  than  $8  million.  Con- 
tingency funds  are  permitted  to  be  used 
in  order  to  protect  against  threatened 
discharges. 


Under  section  311.  the  Preskleiit  is 
authorized  to  establish  a  national  con- 
tingency plan  which  provides  for  the  re- 
moval of  oil  and  hazardous  subetances. 
This  plan  is  implemented  by  the  Coast 
Guard.  It  has  been  in  operation  for  7 
years  and  is  the  basic  response  mecha* 
nism  for  action  in  cleaning  up  oil  and 
hazardous  substances  spills.  Appendix  B 
outlines  an  example  of  Uie  chain  of 
events  surrounding  a  major  oil  spill. 

The  ccHnmittee  bill  proposes  to  keep 
this  mechanism  in  place. 

HAZASOOnS   SI7BSTANCES 

Since  1972.  the  Environment  and  Pub- 
lic Works  Committee  has  integrated  all 
legislative  provisions  dealing  with  the 
spills  of  oil  and  hazardous  substances. 
This  bill  follows  in  that  tradition.  The 
authority  to  deal  with  oil  and  hazardous 
substances  within  the  same  regulatory 
scheme  already  exists  within  section  311 
of  the  Federal  Water  Pollution  Control 
Act. 

Economic  damages  resulting  from  dis- 
charges of  hazardous  sul)stances  are  not 
presently  included  under  Federal  law. 
The  need  to  include  hazartlous  sub- 
stances within  the  pro\'isions  of  this  leg- 
islation is  no  less  urgent — and  often 
more  urgent — than  the  need  to  protect 
victims  of  oil  spills.  Scarcely  a  week  goes 
by  without  some  new  account  of  a  toxic 
substances  debacle  which  has  caused 
economic  loss  and  threatened  public 
health.  To  exclude  hazardous  substances 
from  such  a  bill  at  this  time,  to  need- 
lessly delay  until  another  Congress  leg- 
islation which  would  compensate  the  vic- 
tim of  such  disasters,  would  be  follv  in- 
deed. 

Since  April  12.  when  I  introduced  leg- 
islation to  establish  a  comprehensive  oil 
spill  liabihty  regime,  I  have  been  in- 
formed by  the  Environmental  Protection 
Agency  of  four  more  tragic  incidents  of 
hazardous  substance  spills.  The  informa- 
tion on  these  four  spills  is  attached  as 
appendix  C. 

When  we  speak  of  establishing  a  com- 
prehensive Oil  Pollution  Liability  and 
Compensation  Act — we  must  mean  a 
comprehensive  act.  If  we  should  turn  our 
backs  on  the  inclusion  of  hazardous  sub- 
stances in  this  legislation,  we  would  be 
enacting  only  half  a  law. 

PREEMPTION 

The  third  major  difference  embodied 
in  the  legislation  reported  by  the  Envi- 
ronment and  Public  Works  Committee  is 
the  total  preservation  of  the  rights  of 
States  to  provide  for  more  stringent  pro- 
tection than  is  offered  in  the  proposed 
Federal  legislation.  Section  7  of  the  bill 
allows  States  to  estabhsh  or  maintain 
funds  for  cleanup  or  compensation,  to 
collect  such  fees  or  penalties,  or  penalties 
as  they  see  fit  and.  most  importantly,  to 
establish  more  restrictive  liability  and 
compensation  laws  than  is  provided  by 
the  Federal  law.  The  committee  agreed 
that  any  restriction  of  such  States'  rights 
would  ultimately  do  little  good  and  be 
contrary  to  this  committee's  tradition  of 
preserving  the  rights  of  States  to  impose 
more  restrictive  requirements  for  the 
purpose  of  protecting  their  own  citizens, 
as  well  as  air,  water,  and  land  resources. 

Because  some  Members  saw  preemp- 


aiscnarges. 


Because  some  Members  saw  preemp- 
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tion  of  some  innovative  State  laws  as  a 
step  backward  from  compreiiensive  oil 
spill  compensation  protection,  the  com- 
mittee chose  not  to  preempt  States' 
rights  to  their  own  legislation. 

The  members  of  the  committee  have 
been  confronted  with  the  issue  of  decid- 
ing the  degree  of  State  autonomy  in  the 
past,  and  S.  2083  embodies  the  same  ap- 
proach found  in  other  environmental 
legislation. 

This  legislation  specifically  establishes 
a  baseline,  or  a  national  minimum 
standard.  Should  States  desire  to  main- 
tain stricter  liability  or  requirements 
through  the  adoption  of  stiff er  stand- 
ards, the  bill  allows  for  such  action. 
Those  States  which  believe  the  Federal 
program  provides  enough  protection  for 
its  resources  may  choose  not  to  enact  ad- 
ditional State  laws. 

A  Library  of  Congress  analysis  revealed 
that  18  States  have  already  enacted 
their  own  statutes.  Thirteen  States  chose 
not  to  impose  limits  on  liability,  while 
five  States  decided,  as  the  Federal  statute 
dictates,  that  a  limit  should  exist.  Eight 
States  do  not  list  defenses  to  liability.  Of 
the  18  States  which  possess  liability 
statutes,  only  11  chose  also  to  establish 
funds.  Only  5  of  the  11  chose  to  main- 
tain their  fund  by  charging  fees  for  the 
substances  involved.  And  only  one  State, 
New  Jersey,  chose  to  create  separate  fees 
for  both  oil  and  hazardous  substances. 

So,  a  wide  variety  of  options  have  been 
open  to  the  States.  The  committee  be- 
lieves those  options  should  remain  open 
with  the  Federal  role  being  one  of  pro- 
viding a  minimum-level  program. 

The  bill  which  was  ultimately  reported 
excludes  any  preemptive  provisions  and 
has  received  strong  support  from  coastal 
State  resource  offices  and  offices  of  State 
attorneys  general.  Appendix  D  contains 
the  recent  correspondence  specifically 
addressing  the  preemption  question  from 
States  and  associations. 

Mr.  President,  it  is  these  three  major 
provisions  of  this  bill  which  make  it 
different  from  other  legislation  and  are 
essential  ingredients  to  any  liability  and 
compensation  fund  bill  which  will  be 
passed.  Frankly,  without  any  one  of  these 
basic  differences,  I  might  find  my  sup- 
port for  passage  of  such  legislation 
waning. 

In  my  opinion,  working  to  enact  a  bill 
which  does  not  build  upon  section  311  of 
the  Federal  Water  Pollution  Control  Act, 
preempts  individual  State  programs,  or 
excludes  the  coverage  for  hazardous  sub- 
stance spills,  would  be  a  waste  of  time. 

Mr.  President,  at  this  point  I  would  like 
to  discuss  some  of  the  other  key  provi- 
.<<ions  of  8.  2083. 

COVZKACE  AND  LIABILITY 

The  committee  bill  covers  discharges 
of  oil  and  hazardous  substances  into  all 
bodies  of  water  already  covered  under 
section  311,  including  the  inland  waters 
of  the  United  States  and  waters  out  to 
200  miles  offshore. 

Discharge  standards  are  the  same  as 
under  section  311  of  the  Federal  Water 
Pollution  Control  Act.  That  section  pro- 
hibits the  discharge  of  oil  and  other 
hazardous  substances  except  where  the 
discharge  standard  for  vessels  beyond 
the  American  territorial  waters  is  spe- 


cifically spelled  out  under  the  1954  In- 
ternational Convention  for  the  Preven- 
tion of  Pollution  by  the  Sea  by  Oil. 

Strict  liability  would  be  imposed  on  the 
owner  or  operator  of  any  vessel  or  fa- 
cility discharging  oil  or  hazardous  sub- 
stances in  violation  of  section  311  of  the 
Federal  Water  Pollution  Control  Act.  The 
liability,  up  to  certain  established  limits, 
covers  removal  and  mitigation  costs  or 
expenses  resulting  from  a  spill,  restora- 
tion and  replacement  costs  for  damages 
to  natural  resources,  and  the  costs  or  ex- 
penses resulting  from  damages  incurred 
by  any  third  party. 

The  limits  of  liability  established  by 
the  reported  bill  are  as  follows: 

First,  $300  per  gross  ton  ^r  $500,000, 
whichever  is  greater,  for  vessels  carrying 
oil  or  hazardous  substances  in  bulk  or  in 
commercial  quantities  as  cargo; 

Second,  $300  per  gross  ton  for  other 
vessels; 

Third,  all  removal  costs  plus  $50,000.- 
000  for  facilities  under  the  Outer  Conti- 
nental Shelf  Act; 

Fourth,  $50  million  for  deepwater  ports 
(including  discharges  from  vessels 
moored  at  such  ports) ; 

Fifth,  $50  million  for  other  facilities 
unless  a  lower  limit  is  established  by  the 
President  for  a  particular  class  or  cate- 
gory of  facility  but  in  no  case  lower  than 
$8  million. 

These  liability  limits  supersede  the 
liability  limits  set  forth  in  section  311 
as  these  include  both  removal  costs  and 
compensation  for  damages. 

The  defenses  to  liability  remain  the 
same  as  in  existing  law.  Only  those  spills 
caused  solely  by  an  act  of  God,  an  act  of 
war,  third-party  negligence,  or  negli- 
gence on  the  part  of  the  U.S.  Govern- 
ment would  relieve  the  spiller  of  liability. 

Liability  is  not  limited  if  caused  by 
willful  misconduct  or  gross  negligence 
within  the  knowledge  of  the  owner  or  op- 
erator, or  by  a  gross  or  willful  violation 
of  applicable  safety,  construction,  or  op- 
erating standards  or  regulations.  Failure 
or  refusal  to  cooperate  in  cleanup  ac- 
tivities also  invalidates  liability  limits. 

While  damages  to  natural  resources 
are  recovered  in  monetary  terms,  this 
bill  recognizes  that  damages  are  not 
necessarily  limited  to  amounts  which 
can  be  spent  for  restoration  or  replace- 
ment. A  specific  damage  assessment 
capability  is  provided  for  in  the  bill  to 
assist  in  this  particular  area. 

THE    FUNDS 

The  oil  spill  liability  fund,  estab- 
lished by  S.  2083,  is  derived  from 
a  3-cent-per-barrel  fee  on  oil.  This  $200 
million  fund  will  be  available  to  pay  for 
the  removal  of  oil  discharges  and  dam- 
ages resulting  from  such  pollution.  Such 
expenses  are  to  be  recovered  from  the 
spiller  up  to  his  limit  of  liability. 

The  Secretary  of  the  Treasury  is  di- 
rected to  collect  the  fees  on  all  offshore, 
imported,  exported,  and  Alaskan  oil  un- 
til the  $200  million  mark  is  reached.  The 
fee  would  be  reinstated  when  the  fund 
is  depleted  to  the  $150  million  level.  Once 
the  $200  million  level  is  again  attained, 
the  levy  for  tlie  fund  will  once  again  be 
terminated. 

At  a  later  date,  a  fee  on  hazardous 
substances  will  be  established  to  fund 
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a  hazardous  substances  liability  fund. 
Prior  to  such  action,  however,  a  study 
will  be  conducted  to  establish  an  ade- 
quate size  and  a  fair  fee  structure  for 
a  hazardous  substances  fund.  Any  pay- 
ments from  the  oil  fund  for  hazardous 
substance  spills  will  be  repaid  with 
interest. 

There  are  three  major  reasons  for  the 
implementation  of  such  funds.  First,  the 
fund  is  a  tool  which  can  be  utilized  as 
a  quick  source  of  money  for  immediate 
cleanup  activities  or  damage  compen- 
sation should  a  spiller  not  act  quickly. 
Second,  such  a  fund  can  be  used  as  a 
source  of  compensation  for  claims  which 
are  not  settled  by  the  spiller  because  a 
liability  limit  has  been  reached  or  a  de- 
fense has  been  justifiably  made.  Thus, 
regardless  of  a  spUler's  liability,  all  vic- 
tims will  be  fully  compensated. 

Third,  in  situations  where  a  spiller 
cannot  be  identified  or  located,  the  fund 
would  be  available  to  compensate  those 
suffering  economic  loss  from  a  discharge. 
In  cases  where  the  assets  of  an  owner 
or  operator  are  not  sufficient  to  meet 
the  liability,  the  fund  can  assure  com- 
pensation by  all  those  owners  and  users 
of  oil  who  contributed  the  3-cent-per- 
barrel  fee. 

The  main  purpose  of  the  legislation — 
to  assure  prompt  cleanup  and  compen- 
sation regardless  of  the  spill's  circum- 
stances— is  guaranteed.  And  it  is  appro- 
priately the  oil  and  hazardous  substances 
consumers,  not  the  general  taxpayers, 
who  foot  the  bill  where  the  spiller  does 
not. 

HAZARDO0S    SUBSTANCES 

In  line  with  the  authority  embodied  in 
section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  to  deal  with  oil  and 
hazardous  substances  within  the  same 
regulatory  framework,  the  committee 
unanimously  supported  including  haz- 
ardous substances  within  the  "Super- 
fund"  structure. 

In  order  to  provide  equal  treatment  of 
claims  for  damages  from  both  oil  and 
hazardous  substances,  to  provide  uni- 
formity among  laws  and  coverage,  to 
simplify  decisionmaking  by  onscene  co- 
ordinators, and  to  minimize  administra- 
tive procedures,  the  committee  deter- 
mined that  hazardous  substances  should 
be  included  within  the  coverage  of  the 
proposed  bill. 

Current  litigation  regarding  the  sec- 
tion 311  hazardous  substances  regula- 
tions has  delayed  the  effective  date  of  the 
Environmental  Protection  Agency's  des- 
ignation of  harmful  quantities  of  haz- 
ardous substances.  Liability  for  dis- 
charges of  hazardous  substances  cannot 
be  imposed  until  these  regulations  are 
effective.  At  that  time,  claims  and  pay- 
ments could  begin.  If  the  litigation  is 
resolved  before  the  18-month  study  is 
completed  and  Congress  has  enacted  a 
fee  system,  payments  to  cover  the  costs 
of  hazardous  substances  would  be  made 
from  the  oil  fund  and  repaid  with  interest 
by  the  newly-established  Hazardous  Sub- 
stances Fund. 

The  committee  report  on  this  legisla- 
tion outlines  in  more  detail  the  litigation 
involved  with  the  regulation  of  hazard- 
ous substances.  It  also  provides  examples 
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of  the  types  of  hazardous  substance  spills 
which  might  be  covered  by  this  bill. 

EXISTING  LAW 

The  single  comprehensive  liabiUty  law 
and  compensation  fund  established  in 
S.  2083  would  replace  those  funds  created 
under  the  Trans- Alaska  Pipeline  Act,  the 
Deepwater  Ports  Act  of  1974  and  the 
Fund  proposed  by  the  Outer  Continental 
Shelf  Lands  Act  Amendments. 

PREEMPTION 

Section  7  of  the  reported  bill  preserves 
the  rights  of  States  to  impose  additional 
requirements  or  liability  with  respect  to 
discharges  of  oil  or  hazardous  sub- 
stances. States  would  remain  free  to  es- 
tablish or  maintain  funds  for  compensa- 
tion and  clean-up  purposes  and  would 
be  allowed  to  collect  such  fees  or  penal- 
ties as  they  so  desire. 

FINANCIAL  HESPONSIBILITT 

This  bill  continues  the  practice  under 
existing  laws  requiring  vessels  and  off- 
shore facilities  to  show  evidence  of  fi- 
nancial responsibility  for  the  amount  of 
liability  exposure.  This  assures  that  the 
spiller  is  financially  able  to  pay  in  the 
event  of  a  spill. 

No  showing  of  financial  responsibility 
is  required  for  onshore  facilities. 

Mr.  President,  this  has  been  just  a 
brief  summary  of  S.  2083,  and  I  have 
tried  to  outline  the  most  important  issues 
our  Members  perceived  during  consider- 
ation of  the  measure.  I  commend  my  col- 
leagues' attention  to  the  committee  re- 
port on  this  bill  which  provides  an  in- 
depth  discussion  of  the  bill  and  associ- 
ated issues. 

I  hope  that  my  colleagues  will  join 
with  the  unanimous  opinion  of  the  En- 
vironment and  Public  Works  Committee 
to  approve  this  measure.  We  must  move 
quickly  so  that  we  may  go  to  conference 
and  send  a  bill  to  the  President  before 
adjournment. 

We  must  provide  the  best  liability  and 
compensation  protection  we  can  to  those 
who  might  suffer  from  oil  or  hazardous 
substance  spill  damages. 

It  is  our  duty  to  act  now. 

The  material  referred  to  follows: 


Appendix  A:   "Oilspills, 
Oilspills,  1976 


1976' 


Source  of  spills 

Percent  of 
Incidents 

Percent  of 
gallons 
splUed 

Vessels 

Land  vehicles 

Non  transportation- 
related  facilities. 
Pipeline 

29.1 
3.9 

26.8 
5.9 
4.8 

1.6 

27.9 

45.9 
2.0 

29.5 

18.9 

1.4 

1.5 

.8 

Marine  facilities... 

Land   facilities 

Miscellaneous       or 
unknown   

Total 

100.0 

100.0 

Appendix  "B" 
Chronological    Order     of     Events 
Surrounding  a  Major  Oil  Spill 
Situation;  A  steam-turbine  powered  for- 
eign flag  tanker,  19.000  gross  registered  tons 
grounded  on  a  shoal  located  approximately 
two  nautical  miles  off  the  coast  of  the  United 
States.  Vessel  cargo:  8  million  gallons  light 


crude  oil.  Weather  conditions:  severe,  seas: 
10  ft.,  wd:  2S/kts.  sea  state:  S. 

Vessel  condition:  hull  damaged,  water  en- 
tering room  at  unknown  rate,  engine  room 
Inoperative  as  result:  listing  heavily  to  port. 
Vessel  master  contacts  Coast  Ouard  unit 
via  radio. 

Local  Coast  Guard  contacts  area  Klarine 
Safety  Office  (MSO) . 

MSO  becomes  On-Scene  Coordinator 
(OSC) 

OSC  Initiates  response  mechanism  direct- 
ing Coast  Ouard  cutter  on  fisheries  patrol 
to  proceed  to  scene. 

OSC  notifies  National  Response  Center 
(NBC).  NRC  notifies:  O-VPEP-4.  WEF.  W, 
C.  CC,  LCL,  LMI,  A.  EPA  HQ  (All  components 
within  Coast  Guard  Headquarters) 

OSC  notifies  State  Environmental  Agency. 
OSC  puts  oil  spill  contractors  on  standby 
OSC  initiates  overflight. 
OSC     dispatches    Marine     Environmental 
Protection    (MEP)    and    Marine    Inspection 
Office  (MIO)  personnel  to  scene. 

OSC  activates  Regional  Response  Team 
(RRT)  by  telephone  for  their  Information. 

OSC  notifies  Coast  Ouard  area  and  Strike 
Team. 

OSC  begins  sending  POLREPS  LAVP  Na- 
tional Contingency  Plan  (NCP)  &  COMD- 
TINST   16450.1.    (attached) 

CGCutter  arrives  on  scene  to  find  vessel 
hard  aground,  no  pollution  yet  evident. 

OSC  contacts  agent  and  owner  and  issues 
•'Notice  of  Federal  Interest"  owner  states  no 
action  to  be  taken  after  high  tide. 

The  Federal  Maritime  Commission  is  con- 
tacted to  obtain  information  on  ship's  in- 
surer and  relevant  data  on  owner. 

Insurer's  agent  in  U.S.  is  contacted.  Re- 
ceived advice  to  contact  the  ship's  Insurer 
in  London  directly. 

Insurer  advises  that  it  has  not  decided  on 
a  course  of  action. 

OSC  declares  a  Federal  response,  requests 
and  receives  project  number  from  Coast 
Guard  district. 

National  Strike  Force  (NSF)  arrives  on 
scene  with  Air  Deliverable  Anti-Pollution 
Transfer  System  (ADAPTS) . 

OSC  notifies  agent  and  owner  of  U.S.  as- 
suming control  through  the  Coast  Ouard. 

OSC  directs  commercial  tugs  and  barge  to 
the  scene  to  commence  lightering  operations. 
Contact  is  made  with  Admiralty  and  Ship- 
ping Section,  Department  of  Justice  in 
Washington.  A  request  is  made  to  Justice  to 
assign  a  trial  attorney  in  order  that  consul- 
tation can  begin  immediately  on  legal  theo- 
ries for  recovery  of  cleanup  costs. 

Telephone  contact  Is  made  by  the  Office 
of  Chief  Counsel  at  USCG  Headquarters  with 
two  international  organizations,  Tovalop  and 
Cristal.  Function  of  these  two  groups  is  to 
provide  compensation  for  cleanup  costs  above 
those  available  under  statute.  In  addition 
both  groups  provide  compensation  to  third 
parties  damaged  by  the  spUl. 

Tovalop  and  Cristal  requested  to  advise 
USCG  of  vessel's  coverage.  Specifically  is  the 
vessel  a  Tovalop  vessel  and  is  its  cargo  owned 
by  a  Cristal  member?  Also,  will  compensation 
be  available  to  USCG  for  the  costs  of  cleanup 
and  third  party  damage  claims.  Crlstel  noti- 
fied because  cleanup  costs  may  exceed  FMC 
certificate  of  financial  responsibility. 

On  scene  weather  worsens.  S^ilp  begins 
leaving  crude  oil.  Crew  of  vessel  is  evacuated 
NSF  on  board. 

RRT  meets,  outlines  alternatives.  Requests 
National  Response  Team  (NRT)  review  their 
findings. 

Tug  and  barge  arrive  on  scene,  weather 
prohibits  lightering  attempt. 

Overflight  planned  with  OSC.  NSF,  State 
Environmental  organization  as  soon  as 
weather  permits. 

NRT  meets:  request  initiated  through 
DOD  representatives  for  Navy  Superintend- 
ent of  salvage  assistance.  U.S.  Fish  tc  Wild- 
life assistance  bird  cleaning. 


District  requests  authority  for  fund  cell- 
ing of  taooK. 

Chief  of  Naval  Operations  (CNO),  Wash- 
ington. D.C.  requests  Superintendent  of 
Salvage  be  tasked  with  technical  assistance 
to  the  OSC. 

USCG  receives  information  that  cargo 
owner  has  sued  the  vessel  owner  for  loss 
of  cargo  Department  of  Justice  advised  of 
this.  Department  of  Justice  requests  that 
USCG  send  an  attorney  to  observe  deposi- 
tions. District  legal  office  is  requested  by 
Chief  Counsel  to  comply  with  Department 
of  Justice  request. 

Vessel  owner's  attorney  petitions  for  limi- 
tation under  Limitation  of  LtablUty  Act,  46 
use  746  ef  seq.  in  New  York.  Federal  Dis- 
trict Court  in  New  York  orders  that  all 
claims  be  filed  within  eight  days. 

Discussion  is  held  with  Department  of 
Justice  Trial  Attorney  and  the  Claims  and 
Litigation  Division.  USCG  Headquarters,  to 
consider  the  legal  validity  of  claims  for 
cleanup  costs.  Cleanup  costs  now  appear  to 
exceed  one  million  dollars. 

Coast  Ouard  Oceanographic  Unit  Is  re- 
quested by  OSC  to  undertake  oU  splU 
trajectory. 

Commercial  salvage  company  is  contracted 
by  Superintendent  of  Salvage  as  salvage 
master. 

Overfilght  reports  large  sUck  heading 
westerly  towards  shore.  Lightering  of  the 
vessel   begins  as  weather  improves. 

Oil  spill  contractors  begin  booming  off 
mouths  of  harbors  and  estuaries  under  moni- 
toring of  Coast  Guard  personnel.  OSC  con- 
tinues to  submit  documentation  lAW 
COMDTINST  16450.1. 

Department  of  Justice  files  protective 
claim  in  Limitation  proceedings. 

EPA  representative  meets  with  OSC  for 
contingency  planning  and  to  arrange  for 
inland  dumping  of  oil  coming  ashore. 

U.S.  Pish  and  Wildlife  establishes  a  bird 
cleaning  station  In  conjunction  with  state 
authorities. 

Oil  begins  coming  ashore  along  area 
beaches.  Cleanup  begins,  monitored  by  Coast 
Guard  personnel,  samples  are  taken  for 
Identification. 

Additional  funds  request  for  celling  of 
SIM  is  approved. 

OSC  requests  and  receives  authority  for 
establishing  a  security  zone  to  keep  civilians 
and  commercial  salvors  clear  of  area. 

OSC  meets  with  cleanup  contractors. 
Superintendents  of  Salvage,  NSP.  and  area 
authorities. 

OSC  holds  press  conference. 
Local   officials   Join   in   cleanup;    (harbor- 
master, shellfish  warden,  flre  and  police  de- 
partments) . 

EPA  meets  with  State  Environmental  Of- 
fice and  establishes  inland  dumping  area. 

Offloading  of  vessel  completed,  estimated 
loss  is  heid  at  2,000.000  gallons,  cleanup  con- 
tinues. 

Meeting  set  up  by  Chief  Counsel.  USCO,  In 
New  York  with  parties  representing  ship- 
owner. Cristal.  London  Insurers,  cargo  inter- 
ests and  the  two  affected  states.  Coast  Ouerd 
attorney  from  Claims  and  Litigations  Divi- 
sion. Coast  Guard  Headquarters,  the  legal 
office  from  the  affected  district,  and  a  DOJ. 
Admiralty  and  Shipping  attorney  present  an 
estimate  of  claim  to  responsible  parties. 
Parties  agree  to  consider  claim  by  the  United 
States. 

District  requesta  and  receives  authoriza- 
tion for  additional  funds  celling  of  tl.5 
million. 

Cleanup  completed.  Coast  Ouard  and  DOJ 
attorney  meet  again  In  New  York  with  ves- 
sel's attorney  to  discuss  settlement.  Settle- 
ment discussions  break  down. 

Coast  Ouard  and  DOJ  attorney  fly  to 
London  to  meet  with  Cristal  and  London 
Insurer  to  attampt  to  overcome  certain  legal 
stumbling  blocks.  Parties  agree  to  consider 
matter    once    documentation    Is    complete. 
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Coast  Ouard  convenes  Marine  Board  in  New 
York. 

Foreign  Flag  State  convenes  Marine  Board 
In  New  York  to  Inquire  Into  circumstances 
surrounding  the  grounding.  Coast  Ouard 
Headquarters  agrees  to  provide  witnesses. 
Coast  Ouard  and  DOJ  attorneys  represent 
the  interests  of  the  United  States. 

Pollution  removal  costs  are  documented 
In  accordance   with   COMDTINST   16450.1. 

Final  documented  claim  of  United  States 
(Including  all  state  and  Federal  agencies)  is 
submitted  to  Crlstal,  vessel's  attorney  and 
underwriter. 

Water  Pollution  Violation  Report  com- 
pleted and  submitted  to  district  commander 
lAW  COMDTINST   16460.1. 

OSC  Report  completed  and  submitted  LAW 
COMDTINST   16450.1. 

Meeting  held  in  New  York  with  repre- 
sentatives for  owner,  Crlstal  and  vessel's 
underwriter.  Settlement  agreed  upon.  U.S. 
agrees  to  dismiss  claim  in  the  Limitation 
proceeding  in  return  for  payment  by  under- 
writer and  Crlstal.  Crlstal  agrees  to  notify 
damaged  third  parties. 

Approval  for  acceptance  of  offer  is  ob- 
tained from  Coast  Guard  Headquarters  and 
the  Associate  Attorney  Oeneral  of  United 
States. 

Marine  Board  concludes  that  cause  of  cas- 
ualty was  malfunctioning  gyro  compass  and 
failure  to  utilize  alternative  methods  of 
navigation  by  vessel  master. 

Foreign  Flag  State  Marine  Board  concludes 
causes  were  same  as  those  set  forth  above. 
Foreign  flag  state  revokes  master's  document. 

Appendix  "C" 
Hazardous  Substance  Spills 
hazardous  substance  spill  no.  1 
On  June  6,  a  900  gallon  tank  of  the  chlo- 
rinated hydrocarbon  pesticide  methoxychlor 
fell  from  a  truck  and  the  entire  contents  en- 
tered a  small  1.5  million  gallon  recreational 
lake  near  Brightwater,  New  York — (Long  Is- 
land). A  fish  kill  occurred  in  the  lake  and  a 
smaller  fish  kill  occurred  in  a  second,  larger 
lake.  Of  major  concern  were  the  shellfish 
beds  in  the  Great  South  Bay  of  Long  Island 
Sound  into  which  the  chain  of  lakes  flow. 
The  Oil  and  Special  Materials  Control  Divi- 
sion (OSMCD)  of  EPA  activated  and  funded 
the  mobile  carbon  treatment  unit  from  the 
EPA  laboratory  at  Edison.  New  Jersey.  This 
unit,  called  the  Environmental  Emergency 
Respon'^e  Unit  or  EERU.  Is  capable  of  filtering 
contaminated  water  through  its  activated 
carbon  tanks  at  a  rate  of  600  gallons  per 
minute. 

Methoxychlor  is  a  pesticide  and  is  in 
category  X  of  the  Hazardous  Substance 
Regulation.  The  harmful  quantity  of  a 
category  X  substance  is  one  pound.  It  is  es- 
timated that  the  900  gallon  tank  contained 
about  18  pounds  of  active  ingredient. 

The  EERU  was  operational  for  approxi- 
mately 8  hours  until  analysis  showed  a  con- 
tamination level  of  less  than  30  parts  per 
billion.  The  State  initiated  a  sampling  pro- 
gram to  determine  the  fate  of  the  methoxy- 
chlor. Should  high  concentrations  be  en- 
countered in  the  lake  bottom  sediment,  it 
may  be  necessary  to  drain  and  dredge  one 
or  more  of  the  three  lakes  to  preclude  con- 
tamination of  the  shellfish  beds  in  Great 
South  Bay.  This  effort  coupled  with  the  dis- 
posal of  the  dredged  material  could  become 
a  lengthy  and  expensive  operation. 

KAZASDOUS    SUBSTANCE   SPILL    NO.    2 

Early  on  June  13.  a  truck  carrier,  loaded 
with  BOO  fifty  gallon  cans  of  the  pesticide 
endosulfan.  was  Involved  in  an  accident  on 
Interstate  5  south  of  Bakersfield,  California. 
A  fire  resulted  from  the  accident  and  the  ma- 
jority of  the  product,  a  33  percent  concen- 
tration In  a  kerosene  carrier,  burned.  Al- 
though the  accident  occurred  near  Orapevlen 


Creek.  EPA  aerial  photography  of  the  site  re- 
vealed that  none  of  the  endosulfan  entered 
the  water.  The  highway  was  flushed  with 
hot  salt  water,  the  runoff  contained  and  re- 
moved by  vacuum  truck.  California  State 
personnel  have  Initiated  dirt  removal  along 
a  500  foot  section  of  the  road  shoulder. 

Endosulfan,  a  highly  toxic  insecticide,  is 
an  X  category  substance  on  the  EPA  list  of 
designated  hazardous  substances.  One  pound 
of  a  category  Z  product  constitutes  a  harm- 
ful quantity. 

In  this  particular  incident,  even  though 
none  of  the  product  entered  the  water,  an 
Imminent  threat  could  have  been  produced 
and  actions  could  have  been  taken  to  pre- 
vent the  entry  and  subsequent  cleanup  to 
remove  the  threat. 

These  actions  would  have  been  taken  only 
in  the  absence  of  quick  and  proper  actions 
by  the  spUler. 

HAZARDOUS    SUBSTANCE    INCIDENT    NO.  3 

A  chemical  warehouse  fire  near  Dunn, 
North  Carolina,  on  June  30,  1978,  involved  a 
number  of  pesticides  and  agricultural  chem- 
icals. Among  those  involved  were  Dlazinon, 
a  category  X  substance  and  Malathlon,  cate- 
gory A  (harmful  quantity  10  pounds).  The 
local  Are  department  poured  500.000  gallons 
of  water  onto  the  first  and  contaminated  run- 
off entered  the  Black  River.  A  sampling  pro- 
gram was  set  up  and  samples  were  analyzed 
by  the  EPA  Laboratory.  Athens,  Georgia. 
State  personnel  were  conducting  a  survey  of 
the  river  in  an  attempt  to  determine  en- 
vironmental damage. 

Incidents  such  as  this  can  produce  wide- 
spread effects  and  long  lasting  environmen- 
tal damage.  Cleanup  and  restoration  may  be 
very  complex  and   in  some  cases   imposible. 

HAZARDOUS    SUBSTANCE     INCIDENT    NO.     4 

On  July  2,  1978,  a  train  derailment  near 
Waveland,  Arkansas  involved  a  number  of 
cars  containing  fuel  oil,  LPG,  crude  sulfur 
and  1  tank  car  of  pentachlorophenol.  Region 
IV  emergency  response  personnel  were  on 
scene,  however,  no  surface  water  contamina- 
tion or  water  runoff  from  fire  fighting  was 
reported. 

Pentachlorophenol,  sometimes  called  PCP 
or  Penta  is  a  category  A  substance;  the 
harmful  quantity  is  10  pounds. 


Appendix  "D" 

Correspondence 

State  of  New  York, 
New  York,  N.Y.,  Scptemtier  19. 1978. 
Hon.  Edmund  6.  Muskie, 

Chairman,  Subcommittee  on  Environmental 
Pollution,  Committee  on  Environment 
and  Public  Works,  U.S.  Senate,  Russell 
Senate  Ofj/lce  Building,  Washington,  D.C. 

Dear  Senator  Muskie;  I  am  responding  to 
your  August  25,  1978,  letter  regarding  S.  2083. 
the  "Oil  Spill  Liability  and  Compensation  Act 
of  1978,"  as  rtported  by  the  Committee  on 
Environment  and  Public  Works.  My  office 
strongly  supports  the  retention  of  Section  7 
of  the  bill,  which  states  that  nothing  In  the 
Act  shall  preempt  any  state  from  Imposing 
additional  liability  or  requirements  with  re- 
spect to  the  discharge  of  oil  or  hazardous 
substances  within  the  state. 

In  my  view  any  such  preemption  would  be 
most  Inappropriate  in  light  of  the  recogni- 
tion by  the  U.S.  Supreme  Court  of  "the  police 
power  of  the  States  over  oil  spillage — an  in- 
sidious form  of  pollution  of  vast  concern  to 
every  coastal  city  or  port  and  to  all  the  estu- 
aries on  which  the  life  of  the  ocean  and  the 
lives  Of  the  coastal  people  are  greatly  depend- 
ent." See  Askew  v.  American  Waterways  Op- 
erators, 411  U£.  325,  328-30  (1973). 

Any  weakening  of  the  no-preemption  pro- 
vision would  detrimentally  affect  the  inter- 
ests of  this  State.  New  Ybrk  has  its  own 
Environmental  Protection  and  Spill  Compen- 
sation Fund,  which  is  supported  principally 
by  a  per  barrel  license  fee  for  the  transfer  of 
petroleum.  This  fund  may  be  used,  among 


other  things,  to  pay  for  damages  and  clean-up 
costs  Incurred  by  private  parties  and  govern- 
mental entitles.  My  office  Is  of  the  opinion 
that  New  York  sbould  continue  to  develop 
and  operate  this  Fund  as  provided  under 
State  law. 

As  is  well  pointed  out  in  the  Report  on 
the  bill  by  the  Committee  on  Environment 
and  Public  Works,  It  would  be  unfortunate 
to  establish  a  preemptive  Federal  law  which 
is  not  as  strict  ae  some  state  laws  already 
in  place.  For  example.  New  York's  Oil  Spill 
Prevention,  Control  and  Compensation  Act 
provides  the  discliarger  of  oil  with  fewer  de- 
fenses than  does  S.  2083. 

Indeed,  even  Saction  7  of  S.  2083  should 
be  Improved.  The  New  York  Act  specifically 
applies  to  discharges  into  waters  outside 
the  Jurisdiction  cif  the  state  when  damage 
may  result  within  the  state.  Section  7  could 
be  improved  by  striking  the  words  "within 
such  State"  so  as  to  eliminate  any  possible 
argument  that  preemption  could  apply  to 
discharges  outside  oi"  a  state  which  result 
in  damage  within  the  state. 

Also  of  particular  concern  to  my  office  Is 
the  provision  regarding  the  assessment  of 
damage  to  natural  resources.  While  the  Com- 
mittee Report  does  declare  that  nothing  in 
S.  2083  would  preclude  the  states  from  car- 
rying out  their  own  assessments,  it  would 
be  clearer  if  the  bill  Itself  specifically  would 
authorize  the  states  to  do  so.  I  wish  to 
emphasize  that  the  bill's  requirement  that 
assessment  protocols  and  standard  assess- 
ment procedures  be  set  forth  in  regulations 
will  prove  to  be  counterproductive  if 
sufficient  funds  are  not  appropriated  for  sci- 
entific research  on  the  effects  of  discharges 
on  natural  resources.  Without  much  fur- 
ther research,  suoh  regulations  will  merely 
reflect  our  present  comparative  lack  of 
knowledge  regarding  these  effects. 

Finally,  as  you  pointed  out  In  your  letter, 
S.  2083  includes  liability  for  spills  of  hazard- 
ous substances  as  well  as  spills  of  oil.  I  agree 
that  this  is  an  important  feature  of  the 
bill  and  strongly  support  its  retention.  Re- 
cent spills  of  hazardous  substances  In  New 
York  and  elsewhere  highlight  the  need  for 
Immediate  legislative  action. 

I    appreciate   the   opportunity   to   present 
our  views  on  this  significant  bill. 
Sincerely, 

Louis  J.  Lefkowitz, 

Attorney  General. 
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State  of  Connecticut, 

September  14.  1978. 
Hon.  Edmund  S.  Muskie. 

Chairm.an,  Subcommittee  on  Environmental 
Pollution.  Washington.  D.C. 
Dear  Senator  Muskie;  This  is  to  advise 
you  that  I  have  reviewed  S.  2083  which  per- 
mits States  to  establish  their  own  liability 
standards  and  other  requirements  which  may 
be  more  strict  than  federal  standards  rela- 
tive to  liability  for  oil  spills. 

It  is  my  pleasure  to  relay  to  you  my  com- 
plete support  of  a.  2083  which  I  believe  pro- 
tects a  vital  interest  of  the  several  States. 
Very  truly  yours. 

1        Carl  R.  Ajello. 
I  Attorney  General. 

State  of  Maryland. 
Annapolis,  Md.,  September  8,  1978. 
Hon.  Edmund  S.  Muskie. 

Chairman.  Subcommittee  on  Environmental 
Pollution.    Committee    on    Environment 
and  Public  Works.  United  States  Senate, 
Russell  Office  Building,  Washington,  D.C. 
Dear  Senator  Muskie;  On  May  2.  1978.  I 
wrote  to  you  expressing  Maryland's  concerns 
over  certain  provisions  of  the  comprehensive 
oil  spill   liability  legislation.  S.  2900.  which 
was  being  considered  by  the  Subcommittee 
on   Environmental   Pollution.  This   was  fol- 
lowed by  a  letter  dated  June  19.  1978.  which 
set    forth   Maryland's  specific   objections  to 
certain  provisions  of  S  2900 


We  now  have  had  the  opportunity  to  re- 
view the  provisions  of  S.  2083  (formerly  S. 
2900)  as  amended  by  the  Committee  on  En- 
vironment and  Public  Works  and  reported 
for  consideration  to  the  full  Senate.  The 
amendments  made  by  the  Committee  were 
very  responsive  to  the  concerns  we  previously 
expressed.  The  conclusion  drawn  by  Mary- 
land officials,  including  members  of  the  At- 
torney General's  Office,  is  that  the  amended 
legislation  expressly  precludes  Federal  pre- 
emption and  allows  the  State  of  Maryland  to 
continue  to  charge  oil  terminal  license  fees, 
thereby  enabling  us  to  maintain  and  de- 
velop our  existing  oil  pollution  cleanup  and 
prevention  program. 

Our  support  of  the  amended  legislation  is 
based  upon  the  presumption  that  Section  4 
(c)U).  which  prohibits  oil  that  has  been 
subject  to  the  three  cents  per  barrel  levy 
from  being  subject  to  a  subsequent  levy,  is 
not  intended  to  prevent  Maryland  or  other 
states  from  requiring  a  license  fee  from  in- 
dividuals who  receive,  store  or  transfer  oil 
within  the  state  in  order  to  finance  their  oil 
spill  cleanup  and  prevention  programs.  The 
language  in  Section  7  of  the  amended  legisla- 
tion appears  to  us  to  support  this  view. 

The  majority  of  oil  pollution  in  Maryland 
is  caused  by  oil  spills  of  less  than  1,000  gal- 
lons discharged  from  the  over-filled  oil  tanks, 
tank  trucks  and  sundry  delivery  systems.  The 
Maryland  oil  pollution  program  provides  the 
capability  for  personnel  and  equipment  to 
be  deployed  and  to  be  on  scene  anywhere 
within  the  State  within  two  hours  of  notifi- 
cation of  an  oil  discharge.  We  are  justifiably 
proud  of  our  existing  capability  to  protect 
and  preserve  Maryland  waters,  particularly 
the  Chesapeake  Bay  and  the  Atlantic  Coast 
beaches,  from  the  threat  of  environmental 
degradation  posed  by  oil  pollution.  This  rapid 
oil  pollution  response  program,  speciScally 
designed  to  suit  our  needs,  should  not  be 
dismantled  or  otherwise  disrupted  by  a  Fed- 
eral oil  spill  liability  scheme. 

I  believe  that  S.  2083  as  reported  by  your 
Committee  represents  a  step  forward  in  the 
protection  and  preservation  of  our  limited 
natural  resources  by  providing  for  a  mutually 
beneficial  Federal /State  partnership.  Again, 
I  wish  to  express  my  appreciation  for  the 
Subcommittee's  responsive  action. 
Sincerely, 

Blair  Lee  III, 
Acting  Governor. 

Resources  Agency  of  California, 
Sacramento,  Calif.,  September  1,  1978. 
Hon.   Edmund   Muskie,  " 

U.S.  Senate,  Chairman,  Subcommittee  on  En- 
vironmental Pollution,  Committee  on 
Public  Works,  Washington,  D.C. 
Dear  Senator  Muskie:  Because  of  the  im- 
portance to  the  State  of  California  of  liability 
for  oil  and  hazardous  substance  spills,  the 
State,  through  its  Interagency  Tanker  Task 
Force,  has  commented  extensively  on  pro- 
po.sed  Federal  legislation.  The  provisions  of 
any  Federal  oil  liability  legislation  are  critical 
to  its  ability  to  achieve  the  objectives  of 
providing  full  compensation  for  damages 
caused  by  spills,  while  providing  the  maxi- 
mum incentive  to  prevent  spills.  S.  2900  (now 
amended  into  S.  2083),  will  achieve  these 
objectives  and  the  State  of  California  sup- 
ports the  bill  wholeheartedly. 

As  the  bill  proceeds  to  the  Senate  floor,  and 
amendments  may  be  offered,  I  want  to  reiter- 
ate California's  concern  over  the  possible 
effects  of  Federal  preemption. 

preemption  of  state  lmbility  laws 
California  is  concerned  about  possible  pre- 
emption of  State  liability  laws  for  three 
reasons;  1)  State  laws  may  be  needed  to  pro- 
vide an  adequate  Incentive  to  prevent  spills; 
2)  States  could  be  prevented  from  enacting 
measures  designed  to  assure  more  complete 
recovery  for  environmental  harm;  and  3)  An 
overbroad   interpretlon   of   preemption   lan- 
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guage  could  Impair  the  State's  water  pol- 
lution enforcement  authority  by  preempting 
the  State's  statutory  damage  laws. 

H.R.  6803,  with  Its  preemption  of  State 
liability  laws,  could  actually  weaken  the  In- 
centive to  prevent  spills.  As  the  Interagency 
Tanker  Task  Force  has  commented  earlier, 
H.R.  6803,  whUe  purporting  to  set  a  strict 
liability  standard,  has  such  broad  defenses 
that  even  a  negligent  splUer  could  escape 
liability  In  some  Instances.  California  already 
has  strict  liability  laws  applicable  to  many 
spills  but  these  laws,  and  even  the  State's 
negligence  laws,  would  be  preempted  by  HJt. 
6803. 

Federal  preemption  could  also  limit  the 
State's  ability  to  obtain  complete  compensa- 
tion for  environmental  losses.  H.R.  6803,  like 
traditional  damage  law.  will  limit  recovery  to 
losses  that  are  quantifiable  to  a  reasonable 
certainty.  But  how  can  the  loss  of  a  brown 
pelican  or  a  gray  whale  be  priced  to  a  rea- 
sonable certainty?  Traditional  law  seems  to 
assume  that  because  something  Is  priceless, 
it  is  worthless.  Some  states,  including  Cali- 
fornia, have  statutes  designed  to  deal  with 
the  problem  of  placing  a  value  on  environ- 
mental losses.  S.  2900  (now  S.  2083)  has  pro- 
visions aimed  at  the  problem,  but  we  should 
permit  further  innovation  and  experimenta- 
tion by  the  states,  so  that  better  solutions 
may  be  discovered. 

California's  statutory  damage  laws,  which 
provide  the  enforcement  authority  needed 
for  the  State  to  assume  responsibility  for 
the  permit  program  under  the  Clean  Water 
Act.  set  a  civil  liability  of  up  to  $16,000  per 
day  of  spill,  in  addition  to  ordinary  dam- 
ages. The  State  Supreme  Court  has  ruled  that 
these  laws  are  not  penalties,  but  provide 
compensation  for  "unquantlfiable"  damage 
to  the  environment.  H.R.  6803  does  not  pro- 
vide compensation  for  these  losses,  and 
therefore  its  preemption  clause  should  not  be 
interpreted  to  preempt  California's  statutory 
damage  liws.  Because  these  laws  provide  re- 
covery for  damage  to  natural  resources,  how- 
ever, there  is  a  danger  that  H.R.  6803's  pre- 
emption provisions  could  be  misconstrued  to 
preempt  these  laws. 

preemption  of  state  funds 

California  does  not  have  any  funds  like 
the  proposed  "superfund,"  supported  by 
taxes  or  fees  on  the  production  or  transfer 
of  oil.  Preemption  of  these  funds  is  not  a 
matter  of  great  concern  to  the  State,  except 
to  the  extent  that  funds  In  other  states  may 
provide  a  model  for  future  legislation  here 
in  California. 

California  would  be  seriously  affected, 
however,  if  preemption  goes  beyond  the  pro- 
hibition of  taxes  or  fees  on  oil  transfer  or 
production.  Money  collected  by  State  agen- 
cies in  actions  to  impose  liability  for  water 
pollution,  including  liability  for  cleanup 
costs,  civil  liability,  and  criminal  fines,  is  paid 
into  two  State  funds,  a  Cleanup  and  Abate- 
ment Account  and  a  Fish  and  Wildlife  Preser- 
vation Fund.  Among  other  purposes,  these 
funds  rre  used  to  abate  water  pollution,  and 
to  replace  lost  natural  resources.  These  funds 
are  vital  to  the  maintenance  of  California's 
oil  spill  response  capability. 

These  funds  do  not  Impose  duplicative  or 
burdensome  requirements.  There  Is  no 
greater  imposition  on  the  oil  Industry  than 
if  liabilities  and  penalties  were  paid  Into  the 
general  fund  of  the  State  treasury.  It  Is  also 
clear  that  Congress  does  not  Intend  to  pre- 
empt this  kind  of  fund,  yet  preemptive  lan- 
guage which  has  been  suggested  does  not 
expressly  limit  preemption  to  taxes  or  fees 
on  oil.  H.R.  6803,  for  example,  prohibits  the 
states  from  requiring  any  person  to  "contrib- 
ute" to  any  fund  the  purpose  of  which  is  to 
pay  compensation  for  losses  which  may  be 
asserted  under  the  act.  If  such  broad  lan- 
guage is  adopted,  a  polluter  may  argue  that 
civu  liability,  or  even  criminal  fines,  cannot 
be  collected  in  California  because  the  money 


goes  Into  a  fund  used  to  clean  up  oil  pollu- 
tion or  replace  flsh  and  wildlife. 

preemption  of  financial  kesponsibiutt 
requirements 

The  State  of  California  currently  does  not 
set  financial  responsibility  requirements  for 
vessels  or  facilitates  handling  or  transporting 
oil.  However,  the  State  Lands  Commission,  a 
proprietory  agency  with  responsibility  for 
managing  the  .State's  sovereign,  tide,  and  sub- 
merged lands,  is  considering  regulations  for 
oil  terminals  on  public  trust  lands.  The  pro- 
posed regulations  Include  a  financial  respon- 
sibility requirement. 

At  least  where  State  law  does  not  merely 
duplicate  Federal  requirements  but  Imposes 
additional  requlremnts.  State  financial  re- 
sponsibility requirements  should  be  per- 
mitted. Establishing  financial  responsibility 
requirements  which  reflect  the  risk  of  spills  la 
one  way  the  states  can  provide  an  Incentive 
to  take  precautionary  measures  to  prevent 
spUls. 

There  Is  no  reason  to  preempt  State  fi- 
nancial responsibility  requirements  appli- 
cable to  facilities.  Facilities,  unlike  vessels, 
need  only  comply  with  the  requirements  of 
a  single  state,  which  should  not  be  unduly 
burdensome. 

conclusion 

Protection  of  the  environment,  and  the 
definition  of  liability  standards  and  recover- 
able damages,  are  two  areas  traditionally 
regulated  by  the  states,  and  of  vital  concern 
to  the  states.  When  the  Federal  government 
enacts  legislation  in  these  areas,  as  It  is  now 
for  liability  for  oil  and  hazardous  substance 
spills,  State  authority  should  be  preserved  as 
much  as  possible.  Thus,  environmental  laws, 
like  the  Clean  Water  Act,  have  permitted  the 
states  to  set  stricter  standards,  and  have 
sought  to  preserve  State  enforcement  author- 
ity. So,  too,  previous  Federal  oil  liability  laws 
have  not  preempted  State  law.  There  Is  no 
need  for  Federal  oil  and  hazardous  substance 
liability  legislation  to  deviate  from  this  tradi- 
tion. Leaving  the  states  free  to  enact  stricter 
liability  standards  will  further  the  purposes 
of  Federal  law  and  help  maintain  the  proper 
balance  between  State  and  Federal  authority. 
Sincerely, 

HuTT  D.  Johnson, 
Secretary  for  Besoureea. 

Department  of  Legal  Affaiks, 
Tallahassee.  Fla..  Sevtember  7,  1978. 
Re  S.  2083,  proposed  "Oil  Pollution  Liability 

and  Compensation  Act  of  1978" 
Hon.  Edward  Muskie, 

U.S.  Senator.  Subcommittee  on  Environ- 
mental Protection,  Dirksen  Office  Build- 
ing, Washington,  D.C. 

Dear  Senator  Muskie  ;  I  have  reviewed  and 
support  S.  2083,  the  proposed  "Oil  Pollution 
Liability  and  Compensation  Act  of  1978."  This 
proposed  legislation  Is  particularly  Important 
to  the  State  of  Florida  because  of  our  vast 
coastline  and  its  Importance  to  our  tourist 
Industry. 

One  of  the  provisions  of  the  bill  of  major 
Importance  to  this  State  Is  the  fact  that  the 
rights  of  a  state  to  Impose  additional  liability 
or  requirements  with  respect  to  discharge  of 
oil  or  ha7ardous  substances  within  this  State 
are  specifically  not  preempted.  Other  provi- 
sions of  particular  Importance  to  me  are  the 
ones  that  provide  for  recovery  of  damages  for 
economic  loss  and  loss  of  tax  revenues.  Also  of 
importance  is  that  the  bill  provides  for  dele- 
gation to  the  State  of  the  authority  to  settle 
claims  and  to  obligate  money  In  the  Oil  Spill 
Liability  Fund. 

The  Governor  and  Cabinet  of  Florida  In 
April  1977,  passed  a  formal  Resolution  sup- 
porting two  similar  bills,  and  I  am  sure  that 
such  body  would  likewise  support  S.  2083.  A 
copy  of  that  Resolution  Is  enclosed,  which 
shovre  the  Interests  and  concerns  of  this 
State. 


i/ia  V4UU     111 


Kerusene  carrier,   Durnea.   Al- 
though the  accident  occurred  near  Qrapevlen 


by  a  per  barrel  license  fee  for  the  trtinsfer  of 
petroleum.  This  fund  may  be  used,  among 


set    forth   Maryland's  specific   objections  to 
certain  provisions  of  S.  2900. 


recovery  for  environmental  harm;  and  3)  An     civil  liability,  or  even  criminal  fines,  cannot     shows    the    Interests    and    concerns   of   this 
overbroad   Interpretlon   of   preemption   Ian-     be  collected  in  California  because  the  money     State. 
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A  copy  of  thl«  letter  is  being  sent  to  the 
Florida  delegation  enlisting  their  support  for 
your  bUl. 

Sincerely  yours, 

Robert  L.  Shevin, 
Attorney  General  of  Florida. 

State  or  Florida 


RESOLtTTIOK 

Whereas,  the  United  States  is  Increasingly 
dependent  upon  oil  transported  from  for- 
eign and  domestic  sources  through  an  ever 
larger  fleet  of  oil  tankers;  and 

Whereas,  the  worldwide  safety  record  of 
oil  tankers  Is  steadily  worsening  and  recent 
oil  tanker  accidents  have  threatened  the 
nuu-ine  resources  of  the  United  States:  and 

Whereas,  two  deepwater  ports  are  proposed 
to  be  established  In  the  Oulf  of  Mexico  off 
the  coasts  of  Texas  and  Louisiana  and  super- 
tankers en  route  to  and  from  these  deep- 
water  ports  will  transit  the  coastal  waters 
of  the  State  of  Florida;  and 

Whereas,  Florida's  coastline  and  coastal 
waters  contain  some  of  the  State's  most 
valuable  and  vulnerable  resources,  includ- 
ing its  beautiful  lieaches  and  productive 
marine  systems,  all  of  which  are  dependent 
on  pollution-free  waters;  and 

Whereas,  presently  pending  before  the 
United  States  Congress  are  varying  legisla- 
tive proposals  to  minimize  oil  pollution  inci- 
dents and  provide  compensation  for  losses 
due  to  such  Incidents;  and 

Whereas,  S.  182.  S.  682,  and  S.  893  Impose 
minimum  safety  and  navigational  standards, 
including  provisions  for  segregated  ballast 
and  manning  requirements,  which  stand- 
ards are  necessary  to  protect  Florida's  vul- 
nerable coastal  waters  and  resources;  and 

Whereas,  S.  182  and  S.  898  create  a  Com- 
prehensive Federal  Oil  Pollution  Liability 
and  Compensation  Fund  governing  oil  pol- 
lution liability  and  compensation;  and 

Whereas,  8.  182  and  S.  898  allow  recovery 
for  loss  of  Income  or  earning  capacity  due 
to  damages  to  natural  resources  without 
regard  to  ownership  of  such  resources  If  the 
claimant  derives  a  minimum  percentage  of 
income  from  activities  which  utilize  such 
natural  resources;  and 

Whereas,  8.  182  and  S.  898  allow  payments 
to  local  and  state  governments  for  loss  of 
tax  revenues  resulting  from  oil  contamina- 
tion; and 

Whereas,  S.  182  and  S.  898,  contrary  to 
other  pending  legislation,  do  not  preempt 
state  laws  Imposing  liability  for  or  control 
over  discharges  of  oil  or  toxic  substances, 
and  allow  the  administrator  of  the  Compen- 
sation Fund  to  utilize  state  or  local  govern- 
mental services  on  a  reimbursable  basis  to 
perform  coastal  protection  functions,  which 
provisions  afford  a  coastal  protection  role  to 
the  Florida  Department  of  Natural  Resources' 
efforts  to  prevent  and  monitor  oil  spills 
under  Chapter  376.  Florida  Statutes,  and 
allow  flexibility  to  the  Florida  Legislature  to 
Impose  additional  requirements  or  liabilities 
relative  to  oil  polluting  incidents. 

Now,  therefore,  be  it  resolved  that  the 
Governor  and  Cabinet  sitting  as  the  Execu- 
tive Board  of  the  Department  of  Natural 
Resources: 

1.  Support  the  requirements  for  minimum 
equipment  and  navigational  standards  as 
contained  In  S.  182,  8.  682.  and  S.  898  as 
essential  to  the  protection  of  Florida's  coastal 
resources. 

2.  Support  the  above  concepts  of  S.  182 
and  S.  898  creating  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Fund 
which  Fund  and  procedures  afford  relief 
from  oil  polluting  incidents  to  Florida  fisher- 
men, others  dependent  on  non-polluted  mar- 
ine resources,  and  local  and  state  govern- 
ments, and  allow  active  participation  In 
coastal  protection  from  oil  pollutlnR  inci- 
dents to  be  performed  by  the  Florida  Legisla- 


ture and  the  Florida  Department  of  Natural 
Resources. 

3.  Urge  the  support  of  these  concepts  by 
the  Florida  Congressional  Delegation. 

4.  Direct  that  a  copy  of  this  Resolution  be 
sent  to  each  member  of  the  Florida  Congres- 
sional Delegation;  to  each  member  of  the 
U.S.  Senate  Committee  on  Conunerce,  Sci- 
ence, and  Transportation;  and  to  each  mem- 
ber of  the  U.3.  House  of  Representatives 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

The  Department  of  Law, 
Atlanta.  Ga.,  September  7,  1978. 
Re  S.  2083— Oil  Pollution  Liability  and  Com- 
pensation Act  of  1978. 
Senator  Edmund  S.  Muskie, 
Chairman.  Subcommittee  on  Environmental 
Pollution.  Washington.  D.C. 

Dear  Senator  Muskie:  I  would  like  to 
thank  you  for  providing  me  with  a  copy  of 
S.  2083  and  requesting  my  comments  on  snnie. 
The  bill  certainly  appears  to  take  Into  con- 
sideration the  states'  desire  to  enforce  their 
own  laws  in  this  area,  and  to  participate  with 
the  Federal  government  in  the  administra- 
tion of  the  Oil  Spill  Liability  Fund. 

In  particular.  I  speak  of  subsection  3(b) 
which  authorizes  a  State  to  act  on  behalf  of 
the  public  to  recover  damages  for  the  injury, 
destruction  or  Iobs  of  the  State's  natural  re- 
sources; subsection  5(6)  (1)  which  authorizes 
the  President  to  delegate  to  states  with  ade- 
quate programs  operating  under  a  coopera- 
tive agreement  with  the  Federal  government, 
the  power  to  obllgatemoney  In  the  Liability 
Fund  and  to  settle  claims;  and  Section  7 
which  provides  that  the  Act  shall  not  be  con- 
strued or  interpreted  so  as  to  preempt  any 
state  "from  Imposing  any  additional  lia- 
bility or  requirements  with  respect  to  the  dis- 
charge of  oil  or  hazardous  substances  with- 
in such  State."  This  latter  provision  would 
appear  to  allow  the  states  to  collect  civil 
penalties  and  bring  civil  actions  for  damages 
under  its  own  laws  in  lieu  of  proceeding 
under  the  Federal  Oil  Pollution  Act.  if  they 
so  choose. 

While  this  Act  may  very  well  preempt  the 
states  in  the  areas  of  limitations  on  liability 
and  financial  r«sponslblllty,  it  Is.  in  my 
opinion,  by  far  the  best  Federal  oil  pollution 
bill  to  be  introduced  in  the  Congress  to  date. 
Sincerely. 

ARTHim  K.  Bolton, 

Attorney  General. 

Commonwealth  of  Virginia, 
Richmond.  Va..  September  5. 1978. 
Senator  Edmund  B.  Muskie. 
Committee     on    Environment     and     Public 

Works.  Washington,  D.C 
Re  S.  2083 

Dear  Senator  Muskie:  Thank  you  for 
your  letter  of  August  29.  regarding  the  Com- 
mittee's recent  action  on  the  Oil  Spill  Liabil- 
ity Fund  and  Compensation  Act  of  1978.  As 
you  are  aware,  the  Commonwealth  has  fol- 
lowed this  legislation  with  great  Interest, 
and  has  appreciated  your  efforts  to  encour- 
age the  participation  and  comments  of  the 
coastal  states.  It  is  particularly  gratifying 
to  see  that  S.  2083.  as  reported  by  the  Com- 
mittee, is  in  substanital  conformity  with  the 
views  and  comments  we  submitted  during 
the  Committee's  deliberations.  Among  the 
most  desirable  features  of  the  legislation. 
and  one  which  the  Commonwealth  and 
other  coastal  States  have  strongly  supported. 
Is  the  disclaimer  of  preemption  contained 
in  Section  7  of  the  bill. 

In  comments  submitted  during  the  Com- 
mittee's hearings  on  the  legislation  last 
April,  Governor  Dalton  expressed  several 
reasons  for  the  importance  of  the  non-pre- 
emption principle  to  the  effectiveness  of 
the  federal-state  partnership  in  dealing 
with  oil  spills.  I  will  briefly  recapitulate  some 
of  those  reasons  below : 


1.  Legislation  preventing  full  recovery  of 
cleanup  costs  and  damages  from  those  re- 
sponsible might  hamper  State  agencies,  with 
scarce  funds.  In  their  efforts  to  perform  their 
primary  role  In  claanlng  up  smaller  spills, 
and  in  assisting  federal  cleanup  of  larger 
spills.  In  Virginia's  case,  the  ability  to  re- 
spond to  spills  depesnds  on  the  maintenance 
of  the  Virginia  Oil  Bpill  Contingency  Fund, 
which  In  turn  is  dependent  on  quick  and 
full  recovery  of  expended  funds.  While  the 
federal  "Superfund"  will  be  of  great  bene- 
fit In  this  regard,  the  flexibility  afforded  by 
permitting  the  option  of  recovery  under 
State  law.  particularly  with  regard  to  minor 
spills,  will  ensure,  to  the  extent  possible,  the 
integrity  of  the  State  program. 

2.  Requiring  claimants  to  recover  costs 
and  damages  pursuant  to  federal  law  might 
wcrk  a  ccnsiderable  hardship  on  private 
claimants,  who  might  find  the  federal  fund 
remote  and  recovery  expensive  and  confus- 
ing. Long  delays  in  recovery  might  result  if 
there  are  a  number  or  claims  against  the 
federal  fund,  and  claimants  who  have  suf- 
fered damage  or  expended  funds  on  clean- 
up may  be  seriously  disadvantaged.  Under 
Virginia  law.  private  claimants  may  recover 
damages  and  cleanup  costs  in  State  court, 
based  on  strict  liability.  Under  ascheme  of 
federal  preemption,  all  claimants  would  be 
forced  to  aggregate  their  claim  for  re- 
covery against  the  responsible  parties,  up 
to  the  limits  of  liability,  and  then  present 
a  claim  for  the  excess  to  the  fund.  State 
agencies  and  local  governments  would,  of 
course,  find  themseltes  in  the  same  position. 
This  might  prove  to  be  a  very  difficult  bur- 
den, for  example,  in  the  case  of  a  waterman 
or  a  marina  owner  who  might  have  to  de- 
pend on  quick  recovery  for  the  survival  of 
his  business. 

3.  State  oil  spill  statutes  providing  |c>r 
strict  and  full  liability  are  Intended  to  havr- 
a  deterrent  as  well  as  a  remedial  purpose 
on  the  theory  that  they  will  encourage  care 
on  the  part  of  those  handling  oil.  The  Com- 
monwealth has  a  direct  interest  in  regula- 
tion to  protect  and  preserve  its  coastal  and 
estuarlne  resources,  end  as  one  approach  to 
regulation  has  chosen,  pursuant  to  its 
police  power,  to  malte  splllers  strictly  liable 
for  damages  and  cleanup  costs.  Federal  pre- 
emption would  weaken  or  destroy  the  deter- 
rent effect  of  State  law.  and  protection  of 
the  State's  coastal  resources  would  depend 
in  large  part  on  the  effectiveness  of  the 
Federal   scheme   as   a  deterrent. 

Thank  you  again  for  this  opportunity  to 
comment  on  S.  2083.  The  efforts  of  the  Com- 
mittee to  preserve  the  States'  authority  to 
regulate  oil  spills  are  strongly  supported  and 
deeply  appreciated. 

With  kindest  regards.  I  am 
Very  truly  yours. 

Marshall  Coleman. 

Attorney  General. 

State  of  North  Carolina. 
Raleigh,  N.a..  September  8,  1978. 
Senator  Edmund  J.  Muskie. 
Subcommittee  on  Environmental  Pollution, 
Washington.  D.C. 

Dear  Ed:  This  is  to  thank  you  for  the  op- 
portunity to  comment  on  Senate  Bill  2083. 
the  Oil  Spill  Liability  Fund  and  Compensa- 
tion Act  of  1978.  and  to  add  my  strong  sup- 
port to  your  efforts  to  secure  approval  of  the 
disclaimer  of  preemption  contained  in  Sec- 
tion 7  of  the  bill. 

Currently  the  North  Carolina  Oil  Pollu- 
tion Control  Act.  N.OG.S.  143-21'5.75  et  seq. 
provides  for  recovery  by  the  state  for  cleanup 
costs  and  for  damages  to  public  resources 
from  oil  spills  and  wa  vigorously  oppo=e  fed- 
eral preemption  of  state  law  In  these  matters 
for  a  number  of  reasons: 

1.  Tiie  various  state-'  experiences  with  dif- 
ficulties and  delays  in  recovery  against  the 
Federal   Water  Pollution  Control   Act   fund 


October  5,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34041 


testify  to  the  problems  inherent  in  a  sys- 
tem whereby  the  states  are  required  to  peti- 
tion the  United  States  for  cleanup  and  res- 
toration expenditures.  Various  states  have 
had  to  contend  with  delays  and  administra- 
tive difficulties  in  seeking  to  recover  from 
that  fund,  only  to  discover  that  the  fund  was 
depleted. 

2.  The  ramifications  of  being  totally  de- 
pendent on  the  United  States  for  reimburse- 
ment for  cleanup  costs  and  resource  damage 
and  replacement  Include  Impairment  of  the 
state's  abilities  to  act  as  guardian  of  Its 
valuable  natural  resources.  North  Carolina 
currently  may  attempt  to  prove  in  court  the 
value  of  its  damaged  resources  on  a  theory 
of  the  state's  choosing  and  it  is  critical  to 
our  ability  to  protect  those  resources  that 
we  maintain  this  enforcement  option. 

3.  State  and  federal  cooperation  in  the  oil 
spill  area  is  eminently  desirable,  but  inas- 
much as  minor  spills  are  more  efficiently  and 
promptly  handled  at  the  state  level  it  is 
critical  that  the  integrity  of  the  state's  en- 
forcement program  be  preserved. 

Your  vigc-cus  efforts  to  preserve  the  states' 
authority  to  regulate  oil  spills  are  noted  and 
greatly  appreciated. 

With  kindest  personal  regards  I  am 
Very  truly  yours. 

RUJTJS  L.  Edmisten, 

Attorney  General. 

National  Conference  of 

State   LEcisLATtniES, 

September  7. 1978 
Hon.  Edmund  S.  Muskie, 
Washington.  D.C. 

Dear  Senator  Muskie:  The  Senate  will 
soon  be  voting  on  the  "OH  SpUl  Liability 
Fund  and  Compensation  Act  of  1978"  (S. 
2083).  As  you  know,  the  bill  would  establish 
a  $200  million  federal  fund  to  pay  for  clean- 
up costs  and  damages  resulting  from  spills 
of  oil  or  other  hazardous  substances. 

As  the  official  representative  of  the  na- 
tion's 7600  state  legislators,  the  National 
Conference  of  State  Legislatures  is  vitally 
interested  In  Insuring  that  federal  laws  re- 
spect individual  state's  solutions  to  their  own 
environmental  problems.'  In  almost  a  dozen 
states  the  legislatures  have  already  estab- 
lished their  own  programs,  liability  limits 
and  funds  to  cover  clean-up  costs  and  dam- 
ages incurred  as  a  result  of  oil  spills. 

Some  of  these  states.  Including  my  home 
state  of  Oregon,  have  more  demanding  liabil- 
ity standards  and  requirements  than  those 
proposed  In  S.  2083.  The  rights  of  the  states 
to  apply  stricter  laws  are  specifically  pre- 
served in  both  the  Clean  Water  Act  and  the 
Deepwater  Port  Act. 

As  S.  2083  is  now  written,  the  rights  of 
states  to  establish  their  own  liability  stand- 
ards and  their  own  funds  for  clean-up  costs 
and  damages  are  preserved.  The  NCSL 
strongly  supports  this  position  and  would  be 
opposed  to  any  efforts  to  establish  a  federal 
law  preempting  the  states  from  determining 
their  own  programs,  liability  limits  and 
funding  mechanisms. 

I  thank  you  for  your  serious  consideritlon 
of  the  NCSL  position. 
Sincerely, 

Jason  Boe,  President,  NCSL. 

National   Association   of   Attor- 
neys General, 

Washington,  D.C,  September  6.  1978. 
Hon.  Edmund  S.  Muskie 

Chairman.  Subcommittee  on  Environmental 
Pollution,  Washington,  D.C. 
Dear  Senator  Muskie:  I  understand  that 
the  Senate  will  soon  consider  S.  2083.  the  Oil 
Spin  Llibillty  Fund  and  Compensation  Act 
of  1978  which  would  establish  a  $200  million 
liability  fund  for  clean-up  costs  and  damages 
due  to  spills  of  oil  or  hazardous  substances. 
This  is  legislation  which  interests  many  of 
our  members. 


Enclosed  are  copies  of  Resolutions  adopted 
by  this  Association  concerning  state  clean- 
up of  oil  spills  and  limits  of  liability  which 
are  forwarded  to  you  for  additional  informa- 
tion. 

Section  7  of  S.  2083  as  now  drafted  does 
not  preempt  the  states'  authority  to  impose 
additional  liability  and  requirements  for  oil 
spills.  We  share  the  concern  that  the  states 
s'.iould  be  able  to  have  their  own  programs 
for  control,  containment,  and  removal  of  oil 
from  state  waters. 

Thank  you  very  much  for  your  considera- 
tion of  the  views  of  this  Association. 
Sincerely   yours. 

C.  Raymond  Mabvim. 

Resolution 

oil  spills — limits  of  liability  as  adopted  at 

the  1977  annual  meeting 

Whereas,  existing  federal  legislation  de- 
signed to  assess  liability  and  provide  for 
cleanup  of  oil  spills;  namely.  §311  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ment of  1972.  is  Inadequate  in  that  it: 

1.  Provides  units  of  liability  which  act  as 
a  disincentive  to  responsible  parties  to  take 
precautions  necessary  to  prevent  spills  from 
occurring,  and.  once  they  do  occur,  from  im- 
dertaklng  effective  containment,  cleanup  and 
removal;  and 

2.  Fails  to  provide  for  compensation  to 
public  and  private  victims  damages  by  oil 
spills;  and 

Whereas,  while  unlimited  liability  for 
cleanup  costs,  and  damages  from  oil  spill:, 
is  most  proper  and  desirable,  it  is  recog- 
nized that  the  increase  in  limits  of  liability 
of  legislation  now  pending  in  the  United 
States  Congress,  albeit  too  small  an  increase. 
is  better  than  no  increase  at  all;   and 

Whereas,  the  states  are  burdened  directly 
with  the  short  and  long  term  impact  of  oil 
spills  upon  their  natural  resources,  economy 
and  citizens,  and  thereby,  have  a  vital  in- 
terest in  assessing  liability,  and  assisting  in 
the  containment,  cleanup  and  removal  of 
spilled  oil.  and  must  have  available  to  them 
every  reasonable  means  of  preventing  or 
minimizing  the  consequences  of  such  spills: 
Now.  therefore,  be  it  resolved  that  the 
National  Association  of  Attorneys  General 
supports  legislation  now  under  consideration 
by  the  United  States  Congress  which  would 
increase  the  limits  of  liability  for  oil  spills, 
establish  a  substantial  fund  from  which 
_  cleanup  costs  and  damages  may  be  paid,  and 
'  reserves  to  the  states  the  right  to  proceed 
independently  of  the  fund,  and  establish 
their  own  contingency  funds  to  assist  in 
containment,  cleanup  and  removal  of  oil 
spills. 

Be  it  further  resolved,  that  the  Washington 
Counsel  of  the  National  Association  of  At- 
torneys General  is  hereby  requested  to  for- 
ward a  copy  of  this  resolution  to  the  relevant 
personnel  in  the  legislative  and  executive 
branches  of  the  federal  government,  and  to 
work  with  such  personnel  in  an  effort  to 
effectuate  the  results  advocated  by  this  res- 
olution. 

Resolution — State  Clean-Up  of  Oil  Spills 
AS  Adopted  at  the  1977  Annual  Meeting 
Whereas,    legislation    Is    now    pending    In 
Congress  which  would  set  up  funds  to  pay 
for  the  clean-up  of  oil  spills;  and 

Whereas,  it  is  proposed  that  the  President 
of  the  United  States  will  be  authorized  to 
take  Immediate  action  to  clean  up  such  spills 
at  the  earliest  possible  time  and  in  so  doing 
draw  upon  the  funds  provided  for  this  pur- 
pose; and 

Whereas,  the  protection  of  coastal  waters 
and  costs  of  coastal  states  from  environ- 
mental pollution  Is  of  grave  concern  to  these 
coastal  states; 


Now,  therefore,  be  it  resolved  by  the  Na- 
tional Association  of  Attorneys  General  that 
Congress  consider  legislation  that  would  pro- 
vide that  once  an  oil  spill  occurs  in  or  enters 
into  a  zone  3  miles  from  a  state's  coast  the 
governor  of  the  state,  with  the  approval  of 
the  President,  be  authorized  to  take  such 
emergency  steps  as  may  tie  necessary  to  ac- 
complish the  immediate  clean-up  of  the  oil 
spill  so  as  to  protect  coastal  waters  and  the 
coast  of  the  state  involved  to  the  greatest 
possible  extent,  with  reimbursement  for  costs 
incurred  to  be  provided  by  the  federal  gov- 
ernment's cil  clean-up  fund.^ 

•  Mr.  WALLOP.  Mr.  President,  many 
times  now  I  have  advocated  before  this 
body  the  capability  of  States  to  control 
their  internal  affairs.  I  have  often  stated 
that  the  States  are  in  the  best  position  to 
know  their  unique  needs  and  fashion 
solutions  to  their  particular  problems. 
States  know  best  their  geography,  their 
economic  base,  and  their  individual 
strengths  and  weaknesses,  and  therefore, 
are  usually  in  a  superior  position  to  mold 
public  policy  to  address  their  needs.  I 
do  not  retreat  from  that  general  prin- 
ciple. However,  I  am  today  departing 
from  it  in  support  of  what  I  believe  to  be 
a  justifiable  exception  to  the  no  less 
viable  general  rule. 

The  bill  now  before  us,  S.  2083,  seeks 
to  provide  a  comprehensive  Federal 
solution  to  the  problems  of  cleanup  and 
compensation  of  injured  parties  from 
catastrophic  oil  spills.  The  key  word 
here  is  "comprehensive."  For  that  is 
precisely  what  we  need  at  this  point. 
We.  the  Federal  Government,  and  the 
States,  do  not  need  another  layer  of 
regulation  to  float  on  the  top  of  the  ex- 
isting segmented  schemes  which  we  now 
have. 

S.  2083.  as  it  is  before  us.  provides  for 
the  establishment  of  a  fund  which,  while 
preempting  existing  Federal  funds  and 
the  trans-Alaska  pipeline  fund,  would 
duplicate  funds  which  now  exist  in  11 
States.  If  this  bill  is  enacted  in  its  pres- 
ent form,  it  will  not  be  a  "superfund" 
it  will  merely  be  a  "another"  fund. 

The  purpose  of  these  funds  are  not  to 
tie  up  capital,  they  are  not  to  provide 
jpbs  for  administrators,  or  to  raise  rev- 
enue for  other  governmental  purposes. 
Their  only  purpose  is  to  provide  com- 
pensation for  those  injured  by  oil  spills, 
and  immediate  removal  and  cleanup  of 
spilled  oil.  An  inlured  pa'^y  is  in  no 
better  position  because  he  has  two 
identical  funds  from  which  to  diraw.  Yet 
the  burden  on  the  handlers  of  oil,  and 
thus  ultimately  the  consumer,  is  com- 
pounded by  the  existence  of  duplicative 
funds. 

We  are  constantly  reminded  by  some, 
of  the  needless  administrative  expense  of 
operating  duplicative  Federal  aoid  State 
programs  in  many  areas  of  concern. 

While  I  oftentimes  disagree  with  that 
contention,  I  do  not  here.  The  interstate 
movement  and  potential  spillage  of  oil  on 
the  navigable  waters  and  the  contiguous 
zone  has  always  been  a  matter  of  Federal 
concern.  It  is  so  because  it  is  a  matter  of 
interstate  or  foreign  commerce  to  be  sure. 
But  it  is  also  a  matter  of  national  con- 
cern because  water  pollution,  and  partic- 
ularly spills  of  oil  and  hazardous  sub- 
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stances,  do  not  respect  State  lines  or 
even  national  boundaries. 

Unless  we  can  ascertain  that  there  is  a 
compelling  reason  to  maintain  individual 
State  funds,  after  the  creation  of  a  na- 
tional fund,  they  should  be  preempted 
so  that  our  commerce  is  not  nickeled  and 
dimed  to  death.  While  I  do  not  wish  to 
criticize  existing  state  systems,  several 
examples  from  the  testimony  will  serve 
to  point  out  the  degree  of  administrative 
expense  which  is  inherent  in  maintain- 
ing any  fund,  and  which  would  be  multi- 
plied by  dual  State  and  Federal  funds  for 
the  same  cleanup  and  compensation 
needs. 

The  State  of  Florida  for  instance  has 
collected  over  $15  million  since  its  fund 
was  enacted  4  years  ago.  The  fund's  ad- 
ministrative expenses  run  almost  $220.- 
000  per  year.  Yet  less  than  $12,000  has 
been  spent  on  damage  claims  since  1974. 
Funds  operated  by  the  States  of  Mary- 
land and  Maine  have  both  spent  as  much 
on  administrative  expenses  as  they  have 
on  cleanup  costs. 

The  second  area  of  concern  is  pre- 
emption of  duplicative  State  oil  spill  lia- 
bility laws.  Maintenance  of  State  liabil- 
ity laws  will  not  benefit  injured  third 
parties  since  all  claims  recognized  under 
the  Federal  law  will  be  fully  compensated 
by  either  the  spiller  or  the  fund.  How- 
ever, while  there  is  no  increased  benefit, 
there  is  a  very  real  danger  that  conflict- 
mg  State  and  Federal  laws  on  oil  spill  lia- 
bility will  increase  delays  and  recovery 
and  also  increase  the  cost  of  litigation 
incurred  by  third  party  claimants 

To  the  extent  that  State  and  Federal 
oU  spUl  liability  schemes  conflict,  it  will 
detract  from  the  balance  of  burdens  and 
benefits  which  this  bill  seeks  to  create. 
The  handlers  of  oil  are  asked  to  give  up 
a  considerable  amount  in  this  bill.  In 
addition  to  being  required  to  contribute 
to  the  fund,  they  will  lose  almost  all  of 
their  common  law  and  statutatory  de- 
fenses to  claims  for  oil  spill  damages.  In 
most  cases,   their  liability   will  be  in- 
creased. In  return,  proper  oil  spill  lia- 
bility lecislation  should    provide  a  uni- 
form system  of  liability  assessments  and 
a  comprehensive,  efficient  procedure  for 
the  settlement  of  claims.  Without  pre- 
emption, we  do  not  accomplish  this  goal. 
To  preempt  funds   and  not  likewise 
preempt       separate       State       Uability 
schemes  may  in  practice  be  unenforce- 
able. If  we  were  to  establish  such  a  sys- 
tem, a  State  might  subject  a  .spiller  to 
unlimited  liability  for  third  party  dam- 
ages, yet  that  State  would  not  be  em- 
powered  to  require   proof  of   financial 
responsibility  necessary  to  meet  that  lia- 
bility. Preemption  need  not  prevent  a 
State   from   engaging   In   any   cleanup 
operations,  prepositioning  of  equipment 
or  pollution  research  and  development! 
States  could  be  free  to  levy  penalties  on 
polluters  who  violate  their  laws. 

It  Is  Important  to  note  that  if  there  is 
an  economic  loss  which  is  not  covered 
under  this  act.  States  could  be  free  to 
provide  remedies  to  insure  that  their 
citizens  are  adequately  protected.  Let  me 
emphasize  that.  If  there  are  special  cir- 
cumstances in  any  State  which  warrant 
that  additional  economic  losses  should 
be  protected  against,  States  could  still 


be  free  to  enter  the  field,  they  need  not 
be  preempted. 

However,  States  should  be  preempted 
from  increasing  or  decreasing  the  lia- 
bility limits  provided  for  in  the  act.  This 
in  no  way  need  affect  the  level  of  re- 
covery of  any  third  party.  The  only  issue 
is  who  pays,  the  spiller  or  the  fund.  With 
a  comprehensive  Federal  fund,  and  in  an 
issue  of  clear  national  concern,  this 
should  be  controlled  by  Federal  law. 

Mr.  President,  while  I  am  generally 
loathe  to  suggest  preemption.  I  truly 
believe  it  is  desirable  if  we  are  to  have  a 
comprehensive  nationwide  oil  pollution 
liability  and  compensation  system. 
Without  preemption,  this  bill  may  not 
solve  the  chaos  of  State  and  Federal 
laws  on  this  subject  which  we  now 
have:  it  may  only  add  to  them.  I  hope 
that  as  we  attempt  to  resolve  our  differ- 
ences with  the  House,  we  seriously  con- 
sider adopting  some  manner  of  pre- 
emption.* 

•  Mr.  BIDEN.  Mr.  President,  I  strongly 
support  the  adoption  of  S.  2083,  the  Oil 
Pollution  Liability  and  Compensation 
Act  of  1978.  The  need  for  such  legisla- 
tion has  become  increasingly  apparent  in 
recent  years.  I  particularly  want  to  com- 
mend Senator  Muskie,  chairman  of  the 
Environmental  Pollution  Subcommittee, 
with  whom  I  sponsored  the  original  com- 
prehensive oil  pollution  liability  bill,  for 
his  efforts  in  bringing  this  bill  to  its 
present  point.  Passage  of  this  legislation 
will  achieve  most  of  the  financial  protec- 
tion against  the  costs  of  oil  spills  that 
we  originally  sought. 

One  of  my  goals  since  coming  to  the 
Senate  has  been  to  get  a  comprehensive 
law  that  would  establish  financial  re- 
sponsibility for  oil  and  other  spills  and 
assure  payment  of  compensation  for 
damages  and  cleanup  costs  resulting 
from  them. 

The  first  steps  toward  tightening  the 
law  were  taken  last  fall  when  the  Con- 
gress passed  the  Clean  Water  Act.  which 
included  such  important  features  as  in- 
creases in  the  level  of  liability;  exten- 
sion of  the  waters  covered  by  the  law: 
and  inclusion  of  damages  to  natural  re- 
sources as  a  part  of  the  cost  of  cleanup 
and  restoration. 

This  latest  oil  pollution  liability  leg- 
islation that  the  Senate  has  adopted 
will  add  significantly  to  the  protection 
of  the  existing  Clean  Water  Act,  bring- 
ing it  close  to  the  standards  I  envisioned 
in  my  1975  legislation.  Among  the  im- 
portant features  of  the  bill  are : 

A  $200-millian  oil  pollution  liability 
and  compensation  fund,  financed  by  a 
3-cent  tax  per  barrel  of  crude  oil  trans- 
ported. This  fund  would  assure  that  all 
cleanup  costs  and  damage  above  the 
limits  of  liability  of  any  carrier  and  pay 
claims  when  there  is  delay  or  where 
the  responsible  party  cannot  be  iden- 
tified or  otherwise  escapes  liability. 

An  increase  in  the  liability  of  shippers 
of  crude  oil  from  $150  per  gross  vessel 
ton  to  $300  per  gross  ton. 

Of  equal  importance,  especially  to  my 
State  of  Delaware,  a  provision  for  un- 
limited liability  for  cleanup  costs  plus 
up  to  $50  million  in  damages  for  facil- 
ities located  on  the  Outer  Continental 
Shelf. 


An  enlargement  of  the  definition  of 
damages  to  include  injury  to,  destruc- 
tion of  or  loss  of  use  of  real  or  personal 
property ;  loss  of  profits  or  income  or  im- 
pairment of  earning  capacity;  and  loss 
of  revenues  by  Federal,  State,  or  local 
governments. 

The  retention  by  States  of  authority 
to  establishing  more  strict  requirements 
than  Federal  standards. 

The  House  of  Representatives  has  al- 
ready passed  an  oil  spill  liability  bill. 
With  timely  action  by  the  Senate,  it  may 
nov>r  be  possible  to  secure  enactment  of  a 
comprehensive  bill  this  year.  On  a  world- 
wide scale,  the  break  up  of  the  Amoco 
Cadiz  off  the  shores  of  Brittany  has 
demonstrated  again — as  if  we  needed 
such  demonstration— the  frightful  con- 
sequences we  faae  from  the  increased 
transportation  of  more  and  more  oil 
across  the  oceans.  It  has  just  recently 
been  reported  that  the  French  Govern- 
ment expects  cleanup  costs  from  this 
one  spill  to  exceed  $100  million,  clear 
evidence  of  the  need  for  legislation  of 
this  nature. 

Mr.  President,  closer  to  home,  activity 
is  already  underway  in  the  OCS  lands  of 
the  Baltimore  Canyon  to  drill  for  oil, 
raising  possible  new  hazards  for  those 
who  enjoy  our  beaches  or  depend  upon 
marine  resources  for  a  living.  Explora- 
tory drilling  in  the  Baltimore  Canyon 
started  in  March  of  this  year  and  has 
rapidly  escalated.  A  May  1977  issue  of 
"OCS  Updates"  pubhshed  by  the  Col- 
lege of  Marine  Studies  at  the  University 
of  Delaware,  commented  in  an  article  on 
"Stricter  Rules  for  Offshore  Drilling"  as 
follows : 

The  new  regulations  should  benefit  Dela- 
ware and  other  states  near  the  Baltimore 
Canyon.  In  1976,  the  Office  of  Technology 
Assessment  estimated  that  on  the  basis  of 
statistics  for  production  in  the  Gulf  of 
Mexico,  as  many  as  18  oil  spills  totaling 
40,000  barrels  could  occur  during  the  ex- 
pected 30  years  of  drilling  activity  in  the 
Baltimore  Canyon.  The  increased  vigilance 
required  by  the  new  USGS  regulations 
should  make  this  estimate  overly  pessimistic. 


It  is  good  to  know  that  regulations 
governing  offshore  drilling  are  being 
tightened  and  should  reduce  the  danger 
of  spills.  But  even  if  the  18  spills  pre- 
dicted by  the  Office  of  Technology  As- 
sessment can  be  reduced,  we  must  be 
prepared  to  meet  whatever  spills  remain. 
This  requires  legislation  that  will  pay 
for  cleaning  up  spills  and  will  pay  dam- 
ages to  the  individuals  who  depend  on 
the  sea  for  a  living  and  restore  areas 
that  are  damaged.  Particularly  in  this 
Baltimore  Canyon  area  where  so  many 
States  share  a  common  offshore  area, 
only  a  Federal  liability  fund  and  Fed- 
eral regulations  will  assure  maximum 
protection,  even  though  each  State 
should  be  able  to  Increase  the  level  of 
protection. 

Unfortunately,  in  Delaware,  offshore 
drilling  is  not  all  we  have  to  worry  about. 
It  is  reported  by  the  College  of  Marine 
Sciences  at  the  University  of  Delaware 
that  the  seven  major  refineries  along  the 
Delaware  River  need  almost  a  million 
barrels  of  oil  each  day  for  their  opera- 
tions. All  of  this  must  travel  in  ships  sail- 
ing through  the  Delaware  Bay  and  along 
the  Delaware  River,  Despite  a  relatively 
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good  safety  record,  we  have  had  spills 
before.  Unfortunately,  no  matter  what 
our  precautions,  we  will  have  them  again. 
There  too,  the  urgent  need  is  protection 
against  a  major  disaster.  An  oil  spill  Ua- 
bility fund  and  higher  liability  limits  like 
those  in  this  bill  can  offer  a  large  meas- 
ure of  such  protection. 

The  specter  of  oil-washed  shores,  dev- 
astated fish  and  wildlife  resources,  and 
polluted  waters  is  another  one  of  the  ter- 
rible consequences  we  endure  as  a  result 
of  our  Nation's  dependence  on  petroleum 
supplies.  Yet,  while  our  dependence  on 
this  resource  has  developed  over  the  last 
century,  our  appreciation  for  the  prob- 
lems of  preventing  and  containing  oil 
pollution  from  the  various  operations  by 
which  we  receive  our  supplies  is  a  rela- 
tively recent  event.  However,  with  pas- 
sage of  this  legislation,  real  progress  will 
have  been  made. 

Mr.  President,  it  is  rewarding  to  see  the 
work  of  the  past  few  years  about  to  bear 
fruit.  I  am  optimistic  that  we  may 
achieve  more  than  I  had  dared  to  hope 
when  I  introduced  my  bill  in  1975.  No  law 
is  ever  static  and  change  will  surely  be 
needed  in  the  future.  However,  it  appears 
that  an  excellent  beginning  is  about  to 
be  made.» 

Mr.  HOLLINGS.  I  move  adoption  of 
the  amendment  proposed  by  the  Com- 
mittee on  Environment  and  Public 
Works. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  move 
adoption  of  the  bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  offered, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  meeting  and  was  read  the 
third  time. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  6803  be  dis- 
charged from  the  Committee  on  Environ- 
ment and  Public  Works  and  Commerce. 
Science,  and  Transportation,  and  that 
the  Senate  proceed  to  the  immediate  con- 
sideration of  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  to  provide  a  comprehensive  system  of 
liability  and  compensation  for  oilsplll  damage 
and  removal  costs,  and  for  other  purposes. 

Mr  HOLLINGS.  Mr.  President.  I  move 
to  strike  all  after  'he  eiiacting  clause  of 
H.R  6803  and  substitute  therefor  the 
text  of  S.  2083  as  amended  by  the  Senate 
and  that  the  title  of  H.R.  6803  be 
amended  with  the  amendment  to  the 
title  of  S.  2083. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina. 

The  molion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The  bill 


having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 
The  bill  (H.R.  6803)  was  passed. 
The  title  was  amended  so  as  to  read: 
A   bill   to   provide   for   compensation   for 
damage^  and  cleanup  costs  caus:d  by  dis- 
charges of  oil  and  hazardous  substances,  to 
establish    a    liability    fund,    and    for   other 
purposes. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  that  S.  2083  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NORTH  PACIFIC  FISHERIES  ACT 

The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  call  up  a  bill  on  behalf  of  Mr.  Stevens. 
to  make  technical  corrections  in  the 
North  Pacific  Fisheries  Act  of  1954. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  bill  by 
title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  3551)  to  make  technical  correc- 
tions in  the  North  Pacific  Fisheries  Act  of 
1954. 

Mr.  ROBERT  C.  B^XTID.  Mr.  Pre'si- 
dent,  I  ask  unanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  times  and  that 
the  Senate  proceeded  to  its  immediate 
consideration,  that  it  be  considered  as 
having  been  read  the  third  time  and 
passed  and  the  motion  to  reconsider  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  was  passed  as  follows: 
Be  it  enacted  by  the  Senate  and  Mouse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
North  Pacific  Fisheries  Act  of  1954  (16 
U.S.C.  1021  et  seq.  is  amended  as  follows: 

(1)  Paragraph  (2)  of  subsection  (b)  of 
Section  11  Is  amended  by  striking  out  the 
word  "subsection":  and 

(2)  Paragraph  (3)  of  subsection  (a)  of 
Section  14  is  amended  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GRAVEL  TO  CALL  UP  CON- 
FERENCE REPORT  ON  H.R.  2329 
AND  FOR  RECESS  TO  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Gravel 
be  recognized  shortly  to  call  up  a  confer- 
ence report  on  H.R.  2329,  the  Fish  and 
Wildlife  Administration  Improvement 
Act,  that  there  be  a  time  limitation  of  10 
minutes  thereon,  overall,  and  that  upon 
the  disposition  of  that  conference  report 
and  the  motion  to  reconsider  is  tabled,  if 
no  Senator  seeks  recognition,  the  Senate 
stand  in  recess  until  the  hour  of  8:30  to- 
morrow morning. 


FISH  AND  WILDLIFE  IMPROVEMENT 
ACT  OF  1978 — CONFERENCE  RE- 
PORT 

Mr.  GRAVEL.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  2329  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  2329)  to  improve  the  administra- 
tion of  fish  and  wildlife  programs,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their 
respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wUl  proceed  to  the 
consideration  of  the  conference  report 

(The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of 
Representatives.) 

Mr.  GRAVEL.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  Senate 
amendment  No.  32  in  disagreement  with 
the  House,  with  amendments,  as  follows, 
and  I  send  that  to  the  desk. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  the  order  for  the  calling 
uo  of  the  conference  report  on  H.R. 
2329  this  evening  be  vitiated  and  that 
any  action  taken  thereon  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  first  vote  tomorrow  that  is  sched- 
uled will  occur  at  10  a.m.,  on  the  exten- 
sion of  the  ERA.  Conceivably,  a  vote 
could  occur  prior  to  that  time  on  get- 
ting Senators  in,  but  I  do  not  foresee 
that,  because  the  time  between  8:30 
and  9  will  be  consumed  by  the  orders 
for  the  recognition  of  Senators. 

So  the  rollcall  vote,  so  far  as  I  can  see. 
will  be  at  10  a.m.  on  the  ERA  extension. 

The  next  rollcall  vote  should  occur 
about  11:15  a.m.,  and  that  will  be  on  the 
adoption  of  the  Roth  amendment  to 
the  tax  bill.  That  will  be  an  up  or  down 
vote;  it  will  be  a  rollcall  vote. 

Rollcall  votes  will  occur  throughout 
the  day  tomorrow.  I  should  think  that  it 
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would  be  a  long  session  tomorrow.  I  hope 
that  considerable  progress  can  be  made 
in  relation  to  the  tax  bill. 

The  Senate  will  be  in  on  Saturday 
and  will  continue  with  work  on  the  tax 
bill,  and  there  will  be  rollcall  votes.  I 
do  not  anticipate  that  it  will  be  a  short 
day,  because  much  work  has  yet  to  be 
done  on  the  tax  bill,  and  the  leadership 
still  hopes  that  Congress  can  adjourn 
sine  die  by  the  close  of  business  the  fol- 
lowing Saturday,  October  14.  However, 
this  will  depend  upon  final  enactment  of 
the  tax  bill  and  conference  reports  on 
energy,  and  so  forth. 


SENATOR  EAGLETON'S  ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, following  the  vote  on  the  Gam 
amendment  on  Wednesday,  I  commented 
for  the  Record  on  the  reasons  for  Sena- 
tor EAGLETON'S  absence.  Due  to  a  print- 
ing error,  however,  my  remarks  did  not 
appear  adjacent  to  the  vote  in  the  Rec- 
ord. Thus,  I  would  like  to  repeat  my 
comments  at  this  time. 

Senator  Eagleton  was  necessarily  ab- 
sent on  official  business  on  Wednesday, 
because  he  was  in  Rome  representing  the 
Senate  at  the  funeral  of  Pope  John 
Paul.  Senator  Eagleton  accepted  this 
assignment  only  after  considering  the 
business  before  the  Senate,  and  deter- 
mining that  his  absence  was  not  likely 


EXTENSIONS  OF  REMARKS 

to  affect  the  outcome  of  any  key  votes. 
I  was  pleased  that  the  Senate  was  able 
to  show  its  respect  and  affection  for  the 
late  Pope  by  sending  as  its  representa- 
tive a  gentleman  of  Senator  Eacleton's 
ability  and  stature. 

I  inquired  of  Mr.  Eagleton  if  he  would 
go.  I  felt  that  someone  ought  to  go  rep- 
resenting the  Senate. 

Ordinarily,  the  explanation  of  Sena- 
tor Eagleton's  absence  would  merit  no 
further  comment. 

However,  in  this  particular  irstance, 
I  would  like  to  add  a  few  more  words. 
Following  the  vote  on  the  Gam  amend- 
ment, it  was  suggested  in  some  press 
accounts  that  Senator  Eagleton  was 
dispatched  to  Rome  at  the  behest  of 
ERA  supporters  who  did  not  like  Sena- 
tor Eagleton's  views  on  rescission.  Mr. 
President,  I  regard  such  an  insinuation 
as  demeaning  to  the  Senate  as  a  whole, 
and  to  Senator  Eagleton  and  myself 
personally.  As  the  Senator  who.  with  the 
President,  selected  Senator  Eagleton 
for  this  assignment,  I  can  state  cate- 
gorically that  his  views  on  the  ERA  is- 
sue had  nothing  to  do  with  my  choice. 
I  asked  Senator  Eagleton  to  undertake 
this  mission  solely  because  I  felt  he 
would  most  ably  represent  the  Senate, 
and  I  am  sure  my  colleagues  would  join 
me  in  expressing  gratitude  to  Senator 
Eagleton  for  accepting  this  task,  and  in 
sensing  a  feeling  of  umbrage  that  such 
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an  account  would  ftppear  in  the  press  in 
an  effort  to  explain  his  absence. 

I  just  want  to  say  for  the  Record  that 
the  press  account  was  totally  in  error. 
It  did  a  disservice  to  Senator  Eagleton 
and  to  the  Senate. 


RECESS  UNTIL  8:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Sen- 
ate stand  in  recess  until  8:30  a.m.  to- 
morrow. 

The  motion  Vvfas  agreed  to;  and  at 
8:34  p.m.  the  Senate  recessed  until  to- 
morrow, Friday,  October  6,  1978,  at 
8:30  a.m. 
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NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  5,  1978: 

Departmbnt  of  State 
Richard  A.  Erlcsan.  Jr..  of  California,  a 
Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Iceland. 

Samuel  Rhea  Gammon,  of  Texas,  a  For- 
eign Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Mauritius. 


EXTENSIONS  OF  REMARKS 


DONT  BLAME  THE  RABBIT 


HON.  STEVEN  D.  SYMMS 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  October  4,  1978 

•  Mr.  S'YMMS.  Mr.  Speaker,  the  Sep- 
tember issue  of  New  Guard,  published 
by  Young  Americans  for  Freedom,  con- 
tains an  article  by  Greg  Gegenheimer, 
of  Austin,  Tex.,  on  the  subject  of  infla- 
tion, the  decline  of  the  dollar  abroad, 
and  some  of  the  root  causes  of  these 
problems.  In  the  article  Greg  makes  the 
point  that  blaming  wage  earners  for 
higher  price  levels  is  like  blaming  the 
rabbit  for  a  positive  pregnancy  test.  I 
might  add  that  the  same  analogy  could 
be  said  for  the  rising  gold  price  and  the 
decline  of  the  dollar  relative  to  hard 
currencies  such  as  the  Swiss  Franc. 

I  commend  this  article  to  my  col- 
leagues in  Congress: 

DOK'T  Blame  the   Rabbit 
(By  Oreg  Gegenheimer) 

The  newest  figures  released  by  the  Labor 
Department  show  inflation  running  at  a 
whopping  11  percent.  Other  indices  measure 
the  rate  at  closer  to  16  percent.  And  to  com- 
pound this  bad  news,  all  indicators  show  the 
rate  of  Inflation — whatever  its  exact  num- 
ber— is  accelerating  such  that  If  the  upward 
pressure  on  prices  Is  not  checked,  we  may 
lace  a  rate  of  20  percent  by  the  end  of  the 
year. 

Mr.  Carter's  solution  Is  to  ask  labor  and 
management  to  hold  down  their  demands 


for  wages  and  prices.  The  President's  pro- 
gram is  the  moral  equivalent  of  a  WIN  but- 
ton. He  acts  as  if  Inflation  were  somehow 
our  fatilt.  Well,  contrary  to  the  myth  the 
Administration  is  trying  to  foster,  infla- 
tion is  not  caused  by  avaricious  business- 
men or  extortionist  labor  unions.  Higher 
prices  and  wages  are  a  symptom  of  Infla- 
tion, not  the  cause.  And  people  can  hardly 
be  blamed  for  trying  to  protect  themselves 
from  the  declining  value  of  the  dollar. 
Blaming  wage  earners  for  a  higher  price  level 
is  like  blaming  the  rabbit  for  a  positive  preg- 
nancy test.  He  is  the  victim,  not  the  culprit. 

In  reality  there  are  two  major  causes  for 
the  rise  In  the  Consumer  Price  Index;  and 
inflation,  as  economists  use  the  term,  is 
only  one  part  of  the  problem.  The  other  is 
the  massive  Increase  in  regulatory  costs  that 
business  has  Incurred  within  the  last  few 
years.  These  costs,  Just  like  the  cost  of  labor 
or  machinery,  must  be  passed  along  to  the 
consumer  in  the  form  of  higher  commodity 
prices.  The  Environmental  Protection  Agency 
alone  estimates  that  industry  will  require 
$112  billion  in  capital  Investment  over  the 
decade  ending  In  1981  for  antl-poUutlon 
equipment.  An  additional  $100  billion  will  be 
required  for  operational  costs. 

Now  one  might  well  argue  that  the  bene- 
fits we  derive  from  cleaner  air  and  water  are 
worth  this  extra  cost.  But  It  Is  patent  non- 
sense to  pretend  that  these  added  expenses 
are  not  a  significant  coniponent  in  the  cost 
of  production  and  thereby  the  rise  In  prices. 
We  may  antlclp»te  with  complete  certainty 
that  as  the  regulatory  role  of  government  in- 
creases, prices  will  increase  and  the  respon- 
sibility lies  with  neither  labor  nor  manage- 
ment. It  lies  with  government. 

But  Mr.  Carter's  concern  seems  to  lie 
more  with  infiatlon  per  se.  and  here  is  rhe- 
toric Is  even  more  deceptive.  Only  the  cen- 


tral government  can  cause  or  cure  Inflation. 
Mr.  Carter  and  certainly  Secretary  Blumen- 
thal  know  this,  and.  their  effort  to  shift  *^e 
responsibility  constlttites  the  most  perfidious, 
kind  of  demogogery.  Inflation  is  caused  by 
the  money  supply  increasing  at  a  faster  rate 
than  the  supply  of  goods  and  services.  And 
the  White  House,  along  with  a  big-spending 
Democratic  CongresB,  holds  the  major  re- 
sponsibility for  the  increase  In  the  money 
supply. 

When  Congress  and  the  President  plan  to 
spend  billions  of  dollars  more  than  they  take 
in.  that  money  has  to  come  from  somewhere. 
Typically  it  is  created  when  Federal  Reserve 
Banks  buy  government  bonds.  This  operation 
is  the  closest  thing  to  magic  we  have  In  mod- 
ern America.  By  buying  Treasury  bonds,  the 
Fed  simply  opens  up  a  checking  account  for 
the  government  In  the  amount  of  the  bond 
purchase.  Thus  by  purchasing  one  billion 
dollars  worth  of  bonds  the  Fed  creates,  on 
the  first  round,  one  billion  dollars  for  Mr. 
Carter  and  Congress  to  spend.  When  that 
bond  becomes  due,  there  is  no  problem:  the 
Fed  simply  purchases  another  bond  and  with 
that  money,  the  government  retires  the  first 
one.  Try  getting  that  from  a  labor  union  or 
a  board  of  directors. 

This  process  In  Itself  is  not  bad.  We  want 
the  supply  of  money  to  Increase,  otherwise 
we  have  deflation,  \inemployment,  depres- 
sion, and  probably  revolution.  However,  if 
the  supply  of  money  increases  faster  than  the 
stock  of  goods  and  services  within  the  system, 
the  value  of  those  plentiful  dollars  goes  down 
and  It  takes  more  pieces  of  paper  to  buy  the 
same  quantity  of  goods.  That  Is  how  we  get 
Inflation  and  business  and  labor  have  no 
more  control  over  the  supply  of  money  than 
ducks  do  over  rain. 

But  after  examining  President  Carter's 
record  and  his  plans  for  the  future,  we  can 
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well  understand  why  he  Is  playing  this  shell 
game.  Virtually  every  economic  policy  direc- 
tion he  has  taken  would  add  to  rather  than 
reduce  inflation.  Carter's  1979  budget  calls 
for  a  $53  billion  deficit.  That  deficit  has  to 
exacerbate  the  Inflationary  pressure  on  the 
dollar  and  drive  Its  purchasing  power  down 
at  home  as  well  as  abroad.  (Contrary  to  Ad- 
ministration claims,  the  year-long  decline  of 
the  dollar  on  International  monetary  markets 
is  much  more  a  function  of  inflationary  ex- 
pectations than  it  is  the  trade  deficit.) 

At  his  first  opportunity,  Carter  replaced 
Arthur  Burns  as  Chairman  of  the  Federal 
Reserve  System,  because  Dr.  Burns  favored 
a  lower  rate  of  monetary  growth,  and  there- 
by a  lower  Inflation  rate — than  the  President. 
While  candidate  Carter  opposed  an  expanded 
bureaucracy  in  Washington.  President  Carter 
asked  for  and  received  a  $10.6  billion  Depart- 
ment af  Energy,  further  adding  to  the  deficit. 
And  now  apparently  Carter  has  caved  In  to 
pressure  from  the  big  spenders  and  will  sup- 
port an  expensive  national  health  program. 

The  President  simply  refuses  to  understand 
that  he  cannot  have  all  the  Federal  Pro- 
grams he  wants  as  well  as  a  stable  dollar.  And 
much  like  a  child  who  gets  sick  after  being 
warned  by  his  mother  that  eating  too  much 
candy  will  make  him  ill,  Mr.  Carter  blames 
his  troubles  on  the  candy,  or  his  mother,  any- 
one but  hlmself.9 


VYING  TO  BE  SUGAR  DADDY 


HON.  PAUL  SIMON 

OF    ILLINOIS 

Wednesday.  October  4,  1978 
IN  THE  HOUSE  OF  REPRESENTATIVES 

•  Mr.  SIMON.  Mr.  Speaker,  the  New  Re- 
public recently  had  an  article  which  I 
hope  my  colleagues  in  the  House  and 
Senate  will  read  if  they  have  not.  It 
calls  attention  to  the  fact  that  if  we  raise 
sugar  prices  unnecessarily  we  will  be  do- 
ing a  disservice  to  the  Nation. 

"Vying  To  Be  Sugar  Daddy"  was  writ- 
ten by  Stephen  Chapman,  who  is  de- 
scribed in  the  magazine  as  "a  Washing- 
ton writer."  I  do  not  know  Mr.  Chapman 
or  anything  about  him  but  my  reading 
of  his  article  suggests  that  he  has  re- 
searched the  subject  well  and  knows 
what  he  is  writing  about. 

The  choice  is  basically  between  hold- 
ing down  inflation  for  the  American  pub- 
lic or  helping  a  powerful  special  interest. 
That  choice  should  not  be  too  diflicult 
for  us. 

I  am  inserting  the  article  at  this  point 
in  the  Record. 

Vying  To  Be  Sugar  Daddy 

The  White  House  and  Congress  are  locked 
In  combat  over  an  l?sue  that  might  be  de- 
pleted as  a  battle  between  the  haves  and  the 
have-nots.  The  trouble  Is.  no  one  Is  taking 
the  side  of  the  have-nots.  The  fight  is  about 
sugar.  The  White  House  wants  to  protect 
domestic  sugar  producers  and  a  handful  of 
corporations  engaged  In  sugar  processing. 
The  debate  is  not  over  the  president's  desire, 
but  over  the  degree  of  his  ardor.  His  rivals, 
such  as  senators  Russell  Long  and  Prank 
Church,  think  that  whatever  the  administra- 
tion wants  to  do  to  help  the  US  sugar  Indus- 
try. It  isn't  enough.  Long  and  Church,  whose 
states  harbor  a  lot  of  sugar  producers,  are  old 
hand-s  at  running  errands  for  Big  Sugar.  Be- 
cau.se  of  these  more  zealous  suitors.  Carter's 
own  efforts  have  managed  only  to  make  him 
a  new  group  of  enemies  out  of  the  ungrateful 
beneficiaries  of  federal  sugar  programs. 


EXTENSIONS  OF  REMARKS 

Since  he  took  office.  Carter  has  been  press- 
ing for  an  International  Sugar  Agreement  to 
govern  world  sugar  trade.  Its  oste.islble  pur- 
pose is  to  prevent  wild  swings  in  sugar  prices 
by  use  of  reserve  "buffer"  stocks  that  would 
accumulate  during  periods  of  oversupply,  to 
raise  prices,  and  deplete  during  periods  of 
undersupply,  to  lower  them.  So  far  72  coun- 
tries have  signed  the  pact,  including  the 
United  States.  The  Senate  must  ratify  the 
agreement,  however,  and  that  is  where  Car- 
ter has  run  Into  problems.  Frank  Church  Is 
chairman  of  the  subcommittee  that  has  Jur- 
isdiction over  the  sugar  treaty,  and  until  he 
gets  what  he  wants,  the  ISA  will  be  held 
hostage.  What  he  wants  is  higher  sugar 
prices  to  be  achieved  through  higher  tariffs 
on  Imports  and.  If  necessary  (very  likely), 
import  quotas.  Right  now  the  world  market 
price  for  raw  sugar  Is  about  eight  cents  a 
pound.  About  six  cents  of  Import  duty  raises 
the  US  cost  of  Imported  sugar — and  thus  the 
price  domestic  producers  can  demand  for 
their  sugar  as  well — to  about  14  cents  a 
pound.  Church's  own  bill  would  Increase  tar- 
iffs and  quotas  to  push  the  US  price  to  17 
cents  a  pound  for  raw  sugar  and  21 1^  cents 
for  refined  sugar,  increasing  to  about  21 
cents  and  26 '2  cents,  respectively,  by  1982. 
But  the  Senate  won't  do  anything  until  the 
House  finishes  its  wrangling  over  its  own 
two  sugar  bills.  One,  passed  by  the  Agricul- 
tural Committee,  sets  the  raw  sugar  price 
at  16  cents,  to  be  increased  every  three 
months.  Another,  approved  by  the  Ways  and 
Means  Committee,  sets  the  price  at  15  cents 
with  no  built-in  Increase.  Originally  the 
White  House  wanted  to  set  the  price  ob- 
jective at  14'2  cents,  but  now  it  regards  the 
Ways  and  Means  bill  as  the  only  realistic 
hope. 

Governments  throughout  the  world  have 
been  fixing  sugar  prices  for  decades.  Since 
1937,  world  sugar  trade  has  been  covered  by 
fotir  successive  multinational  agreements, 
but  most  of  it  falls  under  bilateral  "prefer- 
ence arrangements."  From  1948  to  1974.  US 
trade  was  regulated  by  the  Sugar  Act.  which 
established  import  quotas  and  gave  subsidies 
to  domestic  producers.  With  the  precipitous 
rise  of  sugar  prices  In  1974 — at  one  point  raw 
sugar  cost  64.5  cents  a  pound — Congress  let 
the  Sugar  Act  expire.  American  sugar  pro- 
ducers didn't  mind  this  very  much  until 
world  prices  dropped  sharply  in  1975.  The  In- 
creased production  stimulated  by  the  1974 
boom  has  kept  sugar  prices  stubbornly  low 
since  then.  In  May  1977.  Congress  extended 
some  help  to  sugar  producers  in  the  form  of 
'a  price  support  of  13.5  cents.  The  way  this 
works  is  that  sugar  producers  who  wish  to 
do  so  may  put  their  sugar  In  government 
warehouses  and  receive  a  "loan"  from  the 
government  of  money  equal  to  the  support 
price.  If  the  market  price  stays  below  the 
support  price,  the  government  forgets  about 
the  loan  and  keeps  the  sugar.  If  the  price 
rises  above  the  support  price,  the  producer 
takes  his  sugar  back,  sells  It  and  pays  off  the 
loan.  In  effect,  the  government  prevents  su- 
gar from  sugar  producers.  They  are  eager  for 
the  precedent  the  bills  would  set  In  shielding 
American  farmers  from  foreign  competition. 

On  the  other  side  of  the  controversy  are 
cane  refiners  and  industrial  users  of  sugar — 
such  as  softdrlnk  companies  and  bakeries — 
who  will  be  faced  with  higher  costs  If  sugar 
prices  are  forced  up.  Carter's  close  ties  with 
the  Atlanta-based  Coca-Cola  Company  have 
inflamed  the  imaginations  of  his  critics,  who 
accuse  him  of  paying  off  the  world's  largest 
soft-dring  producer  by  falling  to  support  the 
more  extravagant  sugar  price  support  pro- 
posals. Whether  or  not  the  charge  Is  accurate, 
this  Is  one  case  where  what's  good  for  Coca- 
Cola  Is  good  for  America.  The  typical  Ameri- 
can consumer  eats  nearly  a  hundred  pounds 
of  sugar  a  year.  The  President's  Council  on 
Wage  and  Price  Stability  calculates  that  the 
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House  Agriculture  Committee  bill  would  cost 
consumers  more  than  $4  billion  over  the  next 
five  years.  (The  Council  doesn't  mention  that 
the  Ways  and  Means  bill  supported  by  the 
White  House  would  cost  consumers  about 
$1.2  billion.  I  Church's  bill.  Indisputably  the 
worst  of  the  bunch,  carries  a  price  tag  of  well 
over  $6  billion. 

These  Increased  costs  will  serve  no  purpose 
but  to  line  the  pockets  of  producers  of  sugar 
and  other  sweeteners.  There  Is  no  good  reason 
for  the  US  governtnent  to  spur  Inflation  In 
order  to  prop  up  an  industi-y  badly  pressed 
by  foreign  com|>etltors.  Protection  of  the  do- 
mestic sugar  Industrj-  can't  be  Justified  on 
the  familiar  rationale  offered  by  steel  and 
petroleum  companies,  that  It  Is  vital  to  na- 
tional defense  and  thus  should  be  kept  alive 
In  case  war  should  cut  off  supplies  from 
abroad.  That  leaves  no  reasonable  Justifica- 
tion but  political  expedience  for  a  president 
who  once  premised  to  replace  Ralph  Nader 
as  the  nation's  principal  consumer  advocate 
and  who  recently  railed  against  organised 
groups  for  frustrating  his  antilnfiatlon  ef- 
forts: "The  fight  against  inflation  becomes 
nearly  impossible  when  the  pressures  of 
special  economic  interest  lobbyists  are  suc- 
cessful. These  lobbyists  care  absolutely  noth- 
ing about  the  national  interest — as  long  as 
they  get  theirs"  Jimmy  Carter  was  right 
then.  Both  he  and  Congress  are  wrong  now. 
Ralph  Nader's  title  is  secure. 

Stephen  Chapman  is  a  Washington 
wrlter.# 


ABORTION:    WHAT'S  WRONG  WITH 
A  RELIGIOUS  VIEW? 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  4.  1978 

•  Mr.  H"5rDE.  Mr.  Speaker,  the  volatile 
issue  of  abortion  still  troubles  this 
countrj',  and  the  battle  to  protect  the 
defenseless  unborn  proceeds  in  the  courts 
as  well  as  in  Congress. 

Columnist  George  Will,  a  Pulitzer 
Prize  winner,  whose  columns  appear  in 
about  300  newspapers  throughout  our 
country,  has  analyzed  one  aspect  of  this 
isssue  so  well  that  I  want  to  share  his 
views  with  my  colleagues.  This  article 
appeared  in  the  Washington  Post  on 
Sunday,  September  24,  1978: 

Abortion:   What's  Wrong  With  A 
■Religious'  View? 

The  trial  In  Brooklyn  runs  like  Tenny- 
son's brook,  on  and  on.  as  the  American 
Civil  Liberties  Union  and  others  seek  a  per- 
verse ruling.  It  concerns  the  Hyde  Amend- 
ment, which  narrowly  limits  Medicaid  re- 
imbursement for  abortion. 

The  plaintiffs  say  the  law  violates  the 
First  Amendment  guarantee  against  "estab- 
lishment of  religion"  because  it  enacts  a 
"religious"  view  of  abortion,  and  because  It 
was  passed  as  a  result  of  "excessive"  reli- 
gious Influence  on  the  legislative  process.  K 
successful,  the  challenge  will  have  a  chill- 
ing effect,  by  stigmatizing  as  constitution- 
ally suspect  arguments  about  abortion  (and 
other  matters)  that  are.  or  are  said  to  be, 
religious,  and  by  disadvantaging  political  ef- 
forts by  religious  groups 

The  Idea  that  opposition  to  public  fund- 
ing of  abortion,  or  to  abortion  generally, 
must  derive  from  "religious  belief"  Is  pre- 
posterous, although  perhaps  not  too  pre- 
posterous to  prevail  in  some  court.  Opposi- 
tion to  public  funding  often  rests  on  the 
ethics  of  pluralism:   When  people  are  pas- 


sionately  against  an  optional  practice  such 
as  nontherapeutlc  abortion,  public  Institu- 
tions should  not  subsidize  the  practice. 

Pro-abortion  lobbies  pretend  to  favor  gov- 
ernment "neutrality,"  but  their  idea  of  neu- 
tral policy  Is  subsidies  for  abortions.  This 
definition  derives  from  an  absurdity,  the 
Idea  that  a  right  is  null  unless  government 
subsidizes  the  exercise  of  It.  An  even  more 
bizarre  fallacy  employed  by  the  plaintiffs  in 
this  case  is  the  argument  that  a  poor  woman 
whose  religion  countenances  abortion  is 
denied  "free  exercise  of  religion"  unless  gov- 
ernment subsidizes  her  abortion. 

Opposition  to  abortion  can  rest  on  utterly 
secular  grounds.  It  Is,  after  all,  a  biological 
fact,  not  a  theological  assertion,  that  a  dis- 
tinctive life  with  Its  own  genetic  Imprint  be- 
gins at  conception.  The  abortion  argument 
concerns  when  this  life  should  be  given 
"legal  personality,"  the  protections  accorded 
"persons."  Many  who  oppose  abortion  do  so 
not  because  they  have  religious  certitude  but 
because  they  are  uncertain  and  believe  pol- 
icy should  give  the  benefit  of  the  doubt  to 
even  quite  young  life. 

The  sudden  enactment  of  antlabortlon 
laws  in  the  late  19th  century  was  actually 
motivated.  In  part,  by  antl-Cathollc  feeling; 
Protestants  hoped  that  restrictions  on  abor- 
tions would  help  their  birth  rate  match  that 
of  Catholics.  The  enactment  of  these  laws 
coincided  not  with  a  "religious"  movement 
but  with  the  development  of  embryology 
(previously,  most  people  had  believed  that  a 
fetus  was  not  alive  until  "quickening")  and 
the  professionallzation  of  medicine. 

The  flimslness  of  the  plaintiffs'  argument 
about  the  necessarily  "religious"  nature  of 
opposition  to  subsidized  abortions  was  ap- 
parent when  one  of  their  lawyers  was  driven 
to  define  a  "religious  decision"  as  one  that 
"inheres  in  the  realm  that  we  call  con- 
science." Things  get  even  muddier  when  the 
plaintiffs  argue  that  "excessive"  participa- 
tion by  religious  groups  In  the  abortion 
debate  has  produced  a  "divlsiveness"  that  Is 
evidence  that  the  Hyde  Amendment  Involves 
unconstitutional  "entanglement"  between 
church  and  state. 

Having  asserted,  falsely,  that  religious  mo- 
tives must  underline  limits  on  abortion,  the 
plaintiffs  assert,  slnisterly,  that  such  motives 
can  invalidate  an  otherwise  valid  law  in 
certain  areas  of  policy.  The  areas  are  those 
In  which  "strife"  may  result  from  "sectarian 
competition"  to  shape  policy. 

The  unsurprising  conclusion  of  such  anal- 
ysis Is  this:  When  religiously  motivated 
groups  conflict  with  the  ACLU  and  Planned 
Parenthood  and  other  pro-abortion  groups, 
the  law  must  take  the  ACLU-Planned 
Parenthhood  side.  Otherwise,  the  law  may  be 
unconstitutional  because  the  motives  of 
religious  groups  who  supported  it  are  evid- 
ence that  It  Involves  "excessive  entangle- 
ment" between  church  and  state. 

In  their  attempt  to  sniff  out  illsqualifying 
motives  behind  the  Hyde  Amendment,  the 
plaintiffs  have  gravely  and  disapprovingly 
obtained  evidence  that  many  letters  to  Con- 
gress concerning  abortion  were  written  on 
Sunday.  An  ACLU  affidavit  reports  that  Rep. 
Henry  Hyde  was  observed  at  a  church  vigil 
concerning  abortion.  ACLU  representatives 
have  done  a  "textual  analysis"  of  Hyde's  mall 
to  Identify  "religious  terms"  and  other  alarm- 
ing Itnguage  from  a  list  of  "key  words"  (for 
example,  "baby"  and  "human  life") .  What  a 
wonderfully  appropriate  marriage  that  is  be- 
tween academic  and  constitutional  Philistin- 
ism. 

The  arguments  of  the  pro-abortion  plain- 
tiffs are  ridiculous,  but  their  aim  is  not 
amusing.  It  Is  to  deprive  many  opponents 
of  the  right  to  seek  policies  in  conformity 
with  their  convictions.  Having  struggled  to 
free  the  Nazis  from  legal  restraints,  the 
ACLU  is  now  seeking  to  inhibit  the  Involve- 
ment of  religious  groups  In  public  affairs.* 


TRIBUTE  TO  HIS  HOLINESS  JOHN 
PAUL  I,  A  MAN  AND  PRIEST 
CALLED  THE  SMILING  LOVE 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdcw.  October  4,  1978 

•  Mr.  BIAGGI.  Mr.  Speaker,  today,  I 
must  sadly  join  mourners  the  world  over 
in  bidding  a  personal  final  farewell  to  a 
most  loving  human  being,  whom  I  had 
the  joy  of  meeting  and  who,  in  just  34 
days  deeply  touched  the  hearts  and  souls 
of  Christianity  and  her  brethren.  I  speak 
of  the  loss  in  terms  of  the  denial  of  our 
hopes  and  expectations,  but  he  also  gave 
us  a  legacy  of  personal  and  spiritual 
wealth  which  will  remain  with  us 
through  the  rest  of  our  lives. 

The  date  wae  August  26,  1978.  The 
place  was  Michelangelo-famed  and 
glorious  Sistine  Chapel  of  the  Vatican  in 
Rome.  The  caraerlengo,  an  interim  ad- 
ministrator of  the  church,  and  conclave 
officials  approached  a  cardinal  of  the 
church,  who  was  also  the  patriarch  or 
pastor  of  the  great  metropolitan  city  of 
Venice,  Italy.  There  was  great  excite- 
ment in  that  chamber  as  the  attention 
of  the  other  110  princes  of  the  Roman 
Catholic  Church,  representing  a  world- 
wide union  of  700  million  people,  focused 
on  their  subject.  He  was  Albino  Luciani 
of  Forno  di  Canale,  northern  Italy.  And 
he  sat  as  one  mortal  man,  looking  very 
red  and  flustered,  under  the  grandiose 
fresco  of  the  "Baptism  of  Christ."  For  he, 
overwhelmed  and  confused  by  human 
emotions,  was  to  be  asked  to  accept  the 
throne  of  St.  Peter  as  the  263d  supreme 
pontiff,  and  leader  of  the  Roman  Catho- 
lic Church. 

He  replied:  "May  God  forgive  you  for 
what  you  have  done  in  my  regard,"  and 
later  grinning  happily.  "Perhaps  it  would 
have  been  better  if  I  had  said  no."  What 
was  later  to  become  clear  to  all  the 
world  from  those  moments  was  that  the 
church  and  her  people  needed  and 
wanted  a  humble  and  pastoral  man  as 
their  director  and  guardian. 

Yet  the  thought  of  so  many  people 
placing  their  souls  in  the  hands  of  one 
plain,  pragmatic  spirit  put  an  enormous 
responsibility  on  that  soul.  And  Albino 
Luciani  knew  it.  He  felt  the  same  ten- 
dency that  is  sometimes  present  in  all 
of  us.  to  postpone,  to  "pass  the  cup"  this 
one  time.  He  welcomed  and  understood 
the  reassurances  of  his  friends  and  col- 
leagues to  carry  this  new  burden.  But  he 
also  knew  that  it  was  his  turn  to  take 
control,  to  shepherd  the  flock.  And  he 
then  allowed  himself  an  infusion  of  The 
Spirit  and  permitted  his  love  to  pump 
through  his  heart  and  being. 

Albino  Luciani  saw  himself  as  a  simple 
man,  "a  little  man  accustomed  to  little 
things  and  to  silence,"  in  his  own  words. 
On  his  role  in  the  church,  he  was  to 
paint  this  picture  seven  years  ago: 

Some  bishops  resemble  eagles  who  glide 
majestically  at  high  levels.  Others  are  night- 
ingales who  sing  the  praises  of  the  Lord  In 
a  marvelous  way.  Others  are  poor  wrens  on 
the  lowest  bough  of  the  ecclesiastical  tree 
who  only  squeak,  seeking  to  offer  some  small 


thought  regarding   the  great  themes.  I  be- 
loag  to  the  final  category. 

So  wrote  John  Paul  to  his  literary 
favorite  Mark  Twain,  as  part  of  one  of 
his  open  letters  to  famous  figures  of  the 
past  in  his  book  "Dlustrissimi".  And  he 
wanted  the  world  to  know  of  his  human 
frailties  and  to  put  himself  at  once 
alongside  the  victims  of  this  world.  "You 
should  know  that  the  Pope  who  is  ad- 
dressing you  has  aiffered  as  you  have.. 
He  was  hospitalized  eight  times  and 
underwent  four  operations."  On  the  last 
evening  of  his  life  he  was  openly 
troubled  about  the  terrorism  in  Italy. 
"Even  the  young  people  are  killing  each 
other."  Those  may  have  been  his  last 
words.  Albino  Luciani  was  also  a  man 
who  showed  that  he  was  not  beyond 
changing  his  opinion  on  fundamental 
issues.  And  he  never  hesitated  to  stand 
alone,  strong  and  decisive,  when  up- 
holding his  own  firm  beliefs. 

The  promise  of  this  man  and  priest 
was  so  great.  He  wanted  so  much  to 
teach  and  be  understood  by  all.  "I  have 
to  communicate."  he  once  joked.  And  he 
did  so  vividly  with  innovations  of  in- 
formal gestures,  personal  anecdotes  and 
good  humor.  He  had  changed  the  style 
of  the  papacy. 

During  his  installation  homily  he 
called  on  the  world  for  justice,  brother- 
hood and  hope. 

These  principles  are  respect  for  one's 
neighbor,  for  his  life  and  for  his  spiritual 
and  social  progress,  patience  and  the  desire 
for  reconciliation  in  the  fragile  building  up 
of  peace. 

John  Paul  belonged  to  all  humanity. 
Other  churches  recognized  this  au- 
thentic Christian  and  saw  new  hope  for 
improved  ties.  The  new  Pontiff  favored 
ecumenism  so  that  all  religions  be  given 
the  same  respect  as  his.  One  day  before 
his  death  he  told  a  group  of  bishops 
from  the  Philippines  that  the  Catholic 
Church  must  teach  higher  ideals  of 
Christianity,  as  well  as  to  work  to  alle- 
viate misery  and  need. 

John  Paul  gave  us  a  loving  pastoral 
service.  He  won  cur  confidence  so  quickly 
through  his  gentle  and  simple  ways.  In 
just  34  days  he  has  made  us  feel  as  if  we 
have  lost  a  good  friend. 

Albino  Luciani's  origins  were  deeply 
rooted  among  the  Italian  people.  As  John 
Paul  he  was  their  hope  for  a  reconcilia- 
tion of  the  nation's  problems.  For  he  had 
tremendous  warmth  and  compassion,  and 
at  the  common  level  that  people  could 
relate  to.  His  smile  will  remain  in  the 
memories  of  all  Italians  as  a  symbol  of 
serenity  and  sweetness. 

I  was  introduced  to  the  Holy  Father 
while  attending  a  special  private  audi- 
ence as  part  of  the  U.S.  delegation 
to  the  papal  installation.  We  spoke 
in  Italian,  and  I  told  him  my  family  came 
from  northern  Italy.  And  he  told  me  how 
nice  it  was  that  the  sons  of  Italians  are 
in  the  Congress  of  the  United  States.  And 
we  spoke  of  peace.  It  was  the  most  mar- 
velous moment  of  my  life.  His  Holiness 
Pope  John  Paul  I  wbs  a  beautiful  person. 
And  I  could  sense  his  feeling  of  love  and 
true  devotion  while  in  his  presence. 


May  this  humble  Vicar  of  Christ  now 
be  blessed  with  the  ultimate  joy  as  he 
would  have  wanted  it.  And  may  God 
grant  us  the  peace  that  John  Paul  had 
wanted  so  earnestly  for  all  of  us.  And 
may  the  Holy  Spirit  once  again  bring 
forth  as  a  leader  a  man  and  priest  who  is 
so  much  a  part  of  all  of  us.» 


HAS  THE  CETA  PROGRAM  REALLY 
REDUCED  UNEMPLOYMENT? 


COLUMBUS  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF    NtW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  October  4.  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  remind  my  col- 
leagues of  a  most  important  national 
holiday  which  our  country  will  celebrate 
on  Monday,  October  10 — Christopher 
Columbus  Day. 

Mr.  Speaker.  I  am  very  proud  to  be  an 
American  of  Italian  descent.  However, 
Columbus  Day  is  much  more  than  a  holi- 
day for  Americans  of  Italian  heritage. 
When  I  first  introduced  legislation  in 
1949  to  make  Columbus  Day  a  national 
holiday,  I  believe  very  strongly  that  it 
would  proclaim  America's  greatest 
strength — that  is,  its  ethnic  diversity. 
Each  heritage  is  a  priceless  strand  woven 
into  the  rich,  resplendent  tapestry  of 
American  culture. 

Mr.  Speaker,  the  life  of  Christopher 
Columbus  serves  as  an  excellent  example 
for  us  as  we  pay  tribute  to  the  spirit  of 
adventure  and  the  ethnic  diversity  of 
America.  Christopher  Columbus  con- 
quered fear  and  ignorance  as  he  sailed 
the  Atlantic  to  discover  a  new  land.  Yet, 
if  it  were  not  for  the  Spanish  Queen  who 
supported  his  venture,  the  Portuguese 
mapmakers  who  guided  him.  and  the 
various  other  Europeans  who  manned 
his  ship,  the  great  Italian  explorer  would 
never  have  made  his  famous  discovery. 

Mr.  Speaker,  we  are  truly  a  nation  of 
immigrants;  and  Columbus'  lasting  ac- 
complishment is  his  inspiration  to  those 
who  have  come  after  him — those  people 
of  every  race,  color  and  creed  who  landed 
on  these  shores  and  became  responsible 
for  the  greatness  of  this  nation. 

Mr.  Speaker,  on  Sunday.  October  9  I 
will  march  in  the  annual  Columbus  Day 
parade  in  Newark.  N.J.  Thousands  of 
peo'jle  participate  in  this  glorious  event 
which  hails  the  ethnic  diversity  of  the 
people  of  the  10th  Congressional  Dis- 
trict. This  is  very  important  because  the 
more  we  learn  about  each  other's  heri- 
tage, the  more  American  we  truly  be- 
come. Sunday's  parade  is  a  celebration 
of  our  appreciation  for  different  cultural 
backgrounds. 

I  am  very  proud  of  the  work  that 
many  people  in  my  district  have  put  into 
making  this  parade  a  success,  and  in  par- 
ticular, Mr.  Ace  Alagna  who  is  publisher 
of  our  appreciation  for  different  cultural 
nator  of  the  parade. 

Mr.  Speaker,  it  is  this  cooperation  and 
mutual  respect  for  other  human  beings 
which  we  affirm  on  this  Columbus  Day. 
Let  us  continue  in  this  spirit  as  we  meet 
the  challenges  of  the  future.* 


HON.  STEVEN  D.  SYMMS 

OF    niAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  SYMMS.  Mr.  Speaker,  apparently 
there  are  some  journalists  and  others 
who  believe  that  the  fraud  ridden  CETA 
program  has  actually  reduced  unem- 
ployment. The  CETA  program  is  in  real- 
ity just  another  income  transfer  pro- 
gram. Its  proponents  will  argue  that  it 
provides  jobs  and  thus  returns  revenue 
to  the  Treasury  in  the  form  of  taxes  paid 
by  those  holding  the  jobs.  But  don't  for- 
get that  all  of  the  funds  used  to  pay  for 
the  CETA  jobs  come  from  the  taxes  col- 
lected from  those  working  in  the  private 
sector. 

The  "Correction,  Please"  column  in 
the  September  20.  1978,  issue  of  Review 
of  the  News  illustrates  some  of  these 
points.  It  reads  as  follows: 

(From  the  Boston  Herald-American. 

Sept.  6.  19781 

Correction.   Please 

(Congress  returns  from  its  Labor  Day  recess 
today  to  a  mare's  nest  of  unfinished  business 
.  -  .  But  House  and  Senate  members  may  be 
fairly  close  to  agreement  on  another  popular 
jobs  bill,  the  Comprehensive  Employment 
Training  Act  ( CETA ) ,  which  has  been  provid- 
ing money  for  about  34.000  public  service  jobs 
in  Massachusetts.) 

Correction:  The  C.E.T.A.  program  may  be 
popular  with  those  who  profit  from  it.  but 
the  taxpayers  who  foot  the  bill  for  this  mulii- 
billion-doUar  boondoggle  have  reason  to  dis- 
U!;e  it. 

In  fact,  the  Herald-American  itself  pub- 
lished a  lengthy  analysis  on  June  15th  by 
economic  analyst  Warren  T.  Brookes  who  is 
highly  critical  of  the  program.  Brookes 
stated:  "Since  the  government  produces  no 
wealth  of  its  own.  It  must  finance  CETA-type 
jobs  by  taking  the  money  from  the  private 
sector,  either  by  taxes,  borrowing,  or  infla- 
tion. When  it  does  this,  the  money  it  takes 
nearly  always  comes,  not  from  the  major  es- 
tablished industrial  corporations  whose  in- 
comes can  compete  with  the  government 
securities'  7-8  percent  interest  rates,  but  from 
the  marginal  businesses  which  cannot  com- 
pete for  capital  against  Uncle  Sam.  The  re- 
sult is  that  the  very  Industries  that  have  al- 
ways supplied  the  most  employment  to  mar- 
ginal workers  (unskilled  inner-city  youth  in 
particular)  are  precisely  those  who  are 
squeezed  out  by  government  deficit  spending 
and  borrowing.  Thus,  the  CETTA  jobs  program 
turns  out  to  be  nothing  more  than  an  expen- 
sive income  transfer  program,  taking  jobs 
away  from  one  group  of  marginal  workers  in 
the  private  sector  and  giving  them  to  another 
group  in  the  public  sector — and  In  the  proc- 
e.ss  destroying  part  of  the  nation's  perma- 
nent private  productive  job  base." 

Indeed,  an  analysis  of  the  employment 
figures  in  Massachusetts  over  the  last  four 
years  bears  this  out.  and  no  doubt  illustrates 
the  way  the  C.E.T.A.  program  has  functioned 
in  other  parts  of  the  country  as  well.  Be- 
tween 1974  and  1978  government  employment 
(State  and  local,  and  mostly  C.E.T.A.)  rose 
by  23,500  Jobs,  while  the  state's  private  sec- 
tor experienced  a  loss  of  26,700  Jobs.  And  the 
rate  at  which  C.E.T.A.  Jobs  are  being  handed 
out  is  increasing.  As  of  April  1978,  the  state 
ha(i  a  total  of  some  45.000  C.E.T.A.  jobs,  of 
which  13,000  were  In  the  private  sector  as 
training  under  Title  I.  and  some  32,000  in 


state  and  local  governmeat.  under  Titles  U 
and  III.  This  represents  an  Incredible  growth 
of  more  than  22,000  C.E.T.A.  Jobs  "created" 
since  May  of  1977 — In  only  ten  montha — 
and  all  but  a  tiny  fraction  of  tb>t  growtb 
has  been  in  government  employment. 

You  can  now  understand  why  a  number  of 
economists  have  spoken  out  against  the 
C.E.T.A.  program.  For  example.  Dr.  James 
Howell,  chief  economist  of  the  First  Natlon&l 
Bank  of  Boston,  testified  before  a  Congres- 
sional Committee  earlier  this  year.  He  re- 
ported that  "there  has  been  an  18  percent 
reduction  in  absolute  manufacturing  spend- 
ing from  1972  to  1974,"  and  he  warned  It  was 
going  to  get  much  worse  because  Inner-city 
businesses  could  not  compete  with  C.E.TA. 
"How  can  you  get  18-year-olds,"  he  asked,  "to 
take  $7,000  to  $8,000  factory  Jobs  when  they 
can  get  work  on  CETTA  jobs  doing  light  office 
work  at  $10,000?"  He  pointed  out  that  In 
Fiscal  1978.  of  the  $37  miUion  spent  on 
C.E-T.A.  in  Boston.,  over  $27  mllUon  was 
spent  Just  on  padding  the  Boston  city  bu- 
reaucracy, and  only  $1.4  million  had  been 
used  for  on-the-job  training  In  the  private 
sector. 

It  will  come  as  no  surprise  that  the  C.E.T.A. 
program  has  been  riddled  with  graft  and 
corruption.  Netcsweek  magazine  for  April  24. 
1978.  reported:  "Last  week  Labor  Secretary 
Ray  Marshall  created  a  permanent  \sic!]  of- 
fice of  special  investigations,  with  a  staff  not 
of  nine  or  90  but  of  200.  and  while  the  inves- 
tigators will  be  assigned  to  all  the  programs 
Marshall  oversees,  most  are  likely  to  concen- 
trate on  CETA.  Unhappily.  Marshall  has 
found,  the  army  of  young,  mostly  underedu- 
cated  and  largely  black  unemployed  Is  at  least 
as  big  and  immobile  as  it  was  five  years  ago 
\when  C.E.T.A  was  created].  And  while  CETA 
has  succeeded  in  helping  a  few  of  them,  it 
has  helped  many  more  whom  the  program 
wsisn't  originally  Intended  to  aid — often 
skilled,  white  municipal  workers.  The  pro- 
gram is  rife  with  political  patronage,  and  In 
at  least  a  dozen  cities,  cases  of  outright  fraud 
have  been  discovered  in  CETA  offices." 

Responsible  Congressmen  hope  to  do  some- 
thing about  the  CETA.  rip-off.  Representa- 
tive Lawrence  Patton  McDonald  (D. -Georgia) 
observed  in  August:  "The  big-spending  bu- 
reaucrats think  they  have  a  solution  in  mas- 
sive taxpayer -funded  federal  Jobs  programs. 
All  our  previous  experience  with  these  pro- 
grams shows  them  to  be  disasters  fraught 
with  ineptness.  fraud,  and  corruption.  Look 
at  the  $11  billion  dollar  C.E.T.A.  program. 
First  of  all.  C.E.T.A.  gives  Job  preferences  to 
ex-convicts  and  criminals  over  decent  young 
people  trying  to  get  a  start.  And  these 
C.E.T.A.  Jobs  are  one  of  the  biggest  areas  of 
corrupt  patronage  In  some  areas,  C.E.T_A. 
positions  are  filled  by  persons  fired  from  local 
city  and  municipal  positions  in  belt-tighten- 
ing moves  by  local  taxpayers.  In  other  places. 
C  E.T.A.  Jobs  go  only  to  the  friends  and  rela- 
tives of  local  political  figures. 

"The  House  vote  to  chop  $1  billion  off  the 
C.E.T.A.  budget  was  only  a  small  step  in  the 
right  direction.  What  is  needed  is  to  cut  out 
the  entire  C.E.T.A.  program  as  part  of  a  seri- 
ous move  toward  a  balanced  Budget  and  tax 
cut  for  hard-pressed  taxpayers."  Where  does 
your  Congressman  stand?9 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  4.  1978 

•  Ms.  KEYS.  Mr.  Speaker,  on  Friday, 
September  29,  1978,  I  was  unavoidably 


to  recede  and  concur  with  an  amendment 
to  admit  into  the  United  States  7,500 
Cambodian  refugees  per  year  in  fiscal 
years  1979  and  1980; 

"Yea"  on  rollcall  No.  858,  on  agreeing 
to  the  rule  for  the  consideration  of  H.R. 
10909,  Clinical  Laboratories  Improve- 
ment Act; 

"Aye"  on  rollcall  No.  859,  on  an 
amendment  that  sought  to  delete  $209 
million  from  the  naval  vessels  procure- 
ment authorization  to  be  used  for  the 
settlement  of  shipbuilding  claims. 


a  free  government.  General  Pulaski  and 
his  dream  of  Uberty  for  common  people 
will  always  be  in  our  gratitude.* 


VETERANS  HOUSING  BILL 


THE  25TH  ANNIVERSARY  OF  GREAT- 
ER LOWELL  ASSOCIATION  FOR 
RETARDED  CITIZENS 


GENERAL  PULASKI'S  MEMORIAL 
DAY 


HON.  JAMES  J.  FLORIO 

OF   NEW   JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  FLORIO.  Mr.  Speaker,  October  11 
will  mark  the  199th  anniversary  of  Gen. 
Casimir  Pulaski's  untimely  but  heroic 
death  in  support  of  his  adopted  coun- 
try's struggle  for  independence. 

Suffering  a  fatal  wound  as  he  led  an 
American  cavalry  charge  through  Brit- 
ish defenses  at  the  Battle  of  Savannah, 
General  Pulaski's  contribution  to  the 
American  cause  was  limited  to  a  short  2 
years.  But  his  excellence  as  a  fighter  and 
military  strategist  during  this  brief  pe- 
riod gave  needed  leadership  to  the  Conti- 
nental Army's  inexperienced  troops. 
Credited  as  the  "Father  of  the  American 
Cavalry,"  General  Pulaski's  dedication 
to  the  principles  of  justice  and  liberty — 
spanning  two  continents  in  his  brief  life 
of  31  years — will  long  be  remembered 
by  his  American  and  Polish  countrymen. 

I  would  like  to  join  my  colleagues  and 
communities  across  America  in  honor  of 
this  great  patriot.  Like  so  many  of  our 
own  sons  and  fathers.  General  Pulaski 
gave  his  life  on  foreign  soil  in  pursuit  of 
justice  and  fairness  that  free  men  must 
have  to  live. 

It  is  proper,  then,  that  his  death  be 
noted  and  celebrated  in  order  that  the 
ideals  he  lived  for  will  not  be  forgotten. 
Community  parades  and  dedications  will 
again  be  commenced  at  this  time  so  that 
his  spirit  which  moved  America  closer 
to  political  independence  can  be  renewed 
and  aid  in  our  perseverance  to  strengthen 
the  democratic  principles  for  which  Gen- 
eral Pulaski  committed  his  life. 

I  am  pleased  to  bring  to  the  attention 
of  my  colleagues  that  one  of  our  Nation's 
dedications  to  General  Pulaski  will  occur 
on  October  8  of  this  year  in  the  city  of 
Camden,  N.J.  On  this  date,  the  annual 
"Pulaski  Day  Parade'  wiU  be  hosted 
through  the  sponsorship  of  the  Polish 
American  Congress. 

We  can  never  repay  the  debt  owed  to 
General  Pulaski  for  his  donation  to  de- 
mocracy. But  through  small  measures  of 
recognition,  such  as  the  Camden  parade, 
we  can  hope  to  rekindle  our  memory  of 


HON.  PAUL  E.  TSONGAS 

OF    MASSACHUSETTS 

IN  THE  HOUSa  OP  REPRESENTATIVES 
Thursday.  October  5,  1978 

•  Mr.  TSONGAS.  Mr.  Speaker,  on  No- 
vember 3.  1978,  the  Greater  Lowell  As- 
sociation for  Retired  Citizens  will  cele- 
brate their  25th  anniversary  of  service 
to  the  Greater  Lowell  community;  em- 
bracing, in  addition  to  the  city  of  Lowell, 
the  towns  of  BiOerica,  Chelmsford,  Dra- 
cut,  Dunstable,  Tewksbury,  Tyngsboro, 
Westford,  and  Wilmington.  The  associa- 
tion is  to  be  commended  for  the  fine  serv- 
ice it  has  provided  the  retarded  citizens 
of  the  community. 

The  organization  was  created  through 
the  efforts  of  about  a  dozen  parents  who 
were  concerned  that  no  local  aid  was 
available  for  parents  of  retarded  chil- 
dren or  for  the  retarded  themselves. 
Thanks  to  the  work  of  these  people  and 
the  aid  of  a  locnl  legislator,  retarded  cit- 
izens have  been  given  the  opportunity 
they  deserve  to  realize  their  potential  as 
members  of  the  community.  Through 
speciahzed  training,  the  retarded  have 
been  given  the  chance  to  enter  into  oc- 
cupations that  fully  utihze  their  capa- 
bilities. 

Th-^  prowth  of  this  organization  has 
been  tremendous.  One  year  after  its  crea- 
tion, the  president  of  the  association  pre- 
sented a  modest  budget  of  $2,190  to  the 
members.  This  money  covered  a  salary 
for  a  teacher  one  afternoon  a  week,  sup- 
plies, summer  camp  fees,  and  a  speech 
therapist.  The  budget  also  provided  a 
small  scholarship  for  a  promising  stu- 
dent to  take  courses  to  help  train  the 
retarded.  Local  support  and  encourage- 
ment for  the  aesociation  at  that  time 
was  widespead.  Religious,  civic,  and  fra- 
ternal organizations  offered  time,  skills, 
and  money.  Local  businesses  and  indus- 
tries lent  trained  management  special- 
ists to  aid  the  association  both  finan- 
cially and  administratively.  Labor  or- 
ganizations and  students  were  also  ac- 
tive supporters  of  the  association. 

Last  year,  the  budget  was  in  excess 
of  $278,900.  community  support  and 
participation  has  continued.  The  asso- 
ciation has  expanded  to  include  a  school 
and  recreational  facilities,  two  halfway 
houses,  and  two  apartment  residences 
for  retarded  adults,  in  addition  to  a  full- 
time  executive  director  and  a  staff  of 
specialists. 

On  this  their  25th  anniversary,  I  wish 
to  praise  the  association  for  the  fine 
job  it  has  done  in  bringing  hope  and  dig- 
nity into  the  lives  of  the  retarded  citi- 


HON.  DOUG  BARNARD 

OF   OEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  BARNARD.  Mr.  Speaker,  included 
in  H.R.  12028,  the  veterans  housing  bill 
that  passed  the  HoUse  on  September  28, 
1978,  is  a  provision  amplifying  the  vet- 
erans marker  system  similar  to  H.R. 
12732  which  I  sponsored  earlier  this  year. 
I  am  pleased  that  the  House  and  Senate 
have  informally  agreed  to  this  language 
and  am  hopeful  that  the  Senate  will  act 
favorably  on  this  bill,  as  the  House  has 
done. 

Specifically,  the  amendment  provides 
that  the  Administrator  of  the  Veterans' 
Administration,  in  lieu  of  furnishing  a 
standard  Government  marker,  may  re- 
mit an  allowance  equal  to  the  average 
actual  cost  incurred  by  the  VA  in  fur- 
nishing Government  markers  or  head- 
stones (including  manufacturing  and 
transportation) ;  the  allowance  to  be 
applied  to  the  purchase  price  of  a  con- 
ventional monument. 

This  change  in  the  marker  program 
is  one  which  has  been  sought  by  veterans 
and  business  alike  for  over  two  decades. 
The  impetus  behind  this  measure  is  the 
idea  that  the  present  marker  system 
does  not  fulfill  the  needs  and  preferences 
of  most  veterans  and  their  families  with 
respect  to  interment. 

Inasmuch  as  Government  markers 
must  conform  to  certain  specifications  of 
size  and  design,  they  are  not  individ- 
ualized or  personalized  to  any  degree.  In 
a  great  many  cases,  they  do  not  conform 
in  size,  shape,  color,  lettering,  or  design 
with  the  regulations  of  private  ceme- 
teries or  family  plots.  As  a  consequence, 
many  families  simply  do  not  find  the 
Government  issued  markers  a  suitable 
means  of  marking  the  graves  of  deceased 
veterans. 

Evidence  abounds  that  hundreds  of 
these  Government  procured  markers  are 
abandoned  in  cemeteries,  used  as  sec- 
ondary markers  and  relegated  to  non- 
related  uses.  Such  blatant  abuse  of  the 
marker  system  obviates  the  need  for  re- 
evaluation  and  change. 

Providing  that  the  VA  shall  furnish 
an  allowance  against  the  purchase  price 
of  a  monument  affords  families  the  pre- 
rogative of  selecting  an  attractive  and 
appropriate  memorial  which  they  will 
cherish  along  with  the  memory  of  the 
deceased. 

Again,  I  endorse  this  amendment  and 
commend  the  Veterans'  Affairs  Commit- 
tee and  Chairman  Jack  Brinkley  of  the 
Housing  Subcommittee  for  the  outstand- 
ing work  they  have  done  in  shaping  this 
legislation.* 


OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  SISK.  Mr.  Speaker,  as  the  prob- 
lem of  continued  illegal  immigration  into 
the  United  States  becomes  more  critical, 
there  is  a  growing  willingness  among 
many  decisionmakers  to  face  this  chal- 
lenge. Some  have  hoped  for  a  quick 
answer,  the  latest  being  the  newly  dis- 
covered petroleum  wealth  of  Mexico.  This 
will  create  such  vast  wealth  as  to  end 
most  of  Mexico's  population  and  unem- 
ployment problems,  so  it  is  claimed. 

An  article  by  John  Huey  in  the  Wall 
Street  Journal  of  August  30,  1978,  argues 
otherwise.  It  is  an  excellent  portrayal  of 
the  problems  now  facing  Mexico  as  well 
as  those  future  problems  that  can  be  ex- 
pected as  a  consequence  of  the  new  found 
oil.  Huey  notes: 

.  .  .  leeding  Mexico  today  Is  literally  only 
half  the  job  that  It  will  soon  become.  Already 
the  10th  largest  In  the  world,  Mexico's  popu- 
lation is  expected  to  double  by  the  year  2000. 
This  surge,  due  to  a  high  birth  rate  coupled 
with  a  relatively  low  death  rate,  is  perhaps 
Mexico's  worst  problem,  and  the  one  least 
solvable  by  oil  money  .  .  . 

I  commend  the  following  excerpts  to 
the  attention  of  my  colleagues. 

The  article  follows: 
I  From  the  Wall  Street  Journal.  Aug.  30,  1978] 

No  Fiesta  Ahead  Despite  Rising  Wealth  in 
Oil,  Mexico  Battles  Intractable  Problems 

(By  John  Huey) 

Mexico  City. — Two  years  ago,  in  the  wan- 
ing days  of  Luis  Echeverrla's  presidency,  Mex- 
ico seemed  near  collapse.  But  since  then,  the 
i     tension  that  gripped  this  giant  city  has  been 
soothed  by  visions  of  a  sea  of  oil. 

But  despite  the  oil-based  balm,  the  can- 
cers that  have  eaten  away  ut  Mexico  for  years 
are  still  afflicting  it.  So  far  the  private  in- 
vestment desperately  needed  to  create  Jobs 
continues  to  lag.  Mexican  workers,  robbed  of 
purchasing  power  by  Inflation,  are  raising 
their  wage  demands  and  calling  for  more 
and  longer  striices.  Soaring  population  growth 
defies  solution.  Farm  problems  persist.  And  ' 
the  flood  of  illegal  emigrants  to  the  U.S.  con- 
tinues as  the  primary  safety  valve. 

It  is  becoming  clear,  in  the  words  of  a  U.S. 
State  Department  economist,  that  "the  prob- 
lems of  Mexico  won't  be  solved  by  oil.  and 
its  major  problems  may  well  be  worsened  by 
it."  Indeed,  adds  a  Commerce  Department 
analyst  in  Washington.  "There  Is  a  growing 
school  of  thought  that  oil  could  be  very 
harmful  to  Mexico  right  now.  It's  providing 
an  excuse — a  crutch — not  to  solve  the  basic 
structural  problems."  Some  even  compare 
Mexico's  breakneck  expansion  of  oil  sales  to 
a  derelict  selling  his  blood  in  the  morning  to 
buy  an  afternoon  bottle  of  wine. 

CRAVE  NEED  FOR  JOBS 

"The  economic  situation  is  grave,"  says 
Alfonso  Sanchez  Madariaga.  No.  2  man  in 
the  Confederation  of  Mexican  Workers,  the 
nation's  most-powerful  labor  group.  He  be- 
lieves that  the  immediate  need — quite  apart 
from  the  future — is  for  five  million  new 
Jobs,  and  he  adds,  "We  are  hoping  that  with 
the  exploitation  of  oil.  the  government  can 
create  new  Jobs  in  all  areas  of  basic  indus- 
trial production." 

But  skeptics  contend  that  employment 
Unt  easily  increased  in  "extractive"  indus- 
tries like  petroleum,  in  which  creation  of 
one  Job  requires  an  Investment  of  $100,000 
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State  Department  econcinlst.  who  adds, 
"Given  the  way  Mexico  Is  organized.  It  (pe- 
troleum) will  worsen  income  distribution" 
Professor  Calvin  Blair,  longtime  Mexico- 
watcher  at  the  University  of  Texas,  agrees 
"If  the  government  uses  strong  oil  revenues 
as  a  reason  for  postponing  fiscal  reform — par- 
ticularly tax  reform,"  he  says,  "income  dis- 
tribution may  well  worsen" 

If  some  solution  isn't  worked  out,  the 
benefits  of  oil  exports  could  be  largely  lost. 
"Quite  simply,  the  oil  boom  will  be  offset  if 
agricultural  production  isn't  increased,"  Mr. 
Clouthier  says.  He  notes  that  production 
dropped  l^r  in  both  1977  and  1976.  And 
even  though  A'~,  growth  is  forecast  for  this 
year,  Mr.  Clouthier  cites  projected  imports — 
including  1.8  million  tons  of  corn.  1.6  mil- 
lion tons  of  oilseeds  and  700,(K)0  tons  of 
sorghum — as  an  alarming  trend.  As  one  agri- 
business executive  asks,  "What  good  will  It 
do  to  export  $1.5  billion  in  oil  in  1985  if  we 
have  to  use  It  to  pay  for  half  our  food  in 
imports?" 

BtTRCEONING    POPULATION 

Moreover,  feeding  Mexico  today  is  literally 
only  half  the  Job  that  it  will  soon  Ijecome. 
Already  the  lOth  largest  in  the  world.  Mex- 
ico's population  is  expected  to  double  by  the 
year  2000.  This  surge — due  to  a  high  birth 
rate  coupled  with  a  relatively  low  death 
rate — is  perhaps  Mexico's  worst  problem,  and 
the  one  least  solvable  by  oil  money.  After 
decades  of  urging  the  populace  to  reproduce, 
the  government's  initial  efforts  to  push  birth 
control  have  met  with  some  success  In  the 
past  couple  of  years.  But  most  experts  credit 
that  success  to  acceptance  by  the  educated 
classes  and  express  little  hope  of  convincing 
the  masses.  Besides,  demographers  note,  even 
if  the  birth  rate  suddenly  plunged,  popula- 
tion growth  wouldn't  be  significantly  affect- 
ed for  20  years  because  of  the  multitude  of 
women  soon  entering  their  chlldbearlng 
years. 

In  the  face  of  all  these  mounting  pres- 
sures. Mexico's  plan  for  stability  has  long 
been  clear,  most  observers  say.  And  It  isn't 
oil. 

"It's  the  same  way  the  Irish  and  the  Eng- 
lish and  the  Germans  and  the  Italians  all 
solved  their  problems  in  the  late  19th  and 
early  20th  Centuries,  when  their  economies 
were  t.-ansforming  from  agrarian  to  indus- 
trial," Prof.  Blair  of  the  University  of  Texas 
says.  "Between  1890  and  1920.  they  sent  20 
million  immigrants  to  the  U.S." 

Mexican  leaders  don't  deny  the  need  for 
emigration.  "They've  made  It  clear  that  they 
don't  feel  any  sense  of  responsibility  toward 
helping  the  U.S.  with  Its  problem  of  undocu- 
mented workers,"  Patrick  J.  Lucey,  U.S. 
Ambassador  to  Mexico,  says.  "The  failure  of 
(the  U.S.)  Congress  to  act  on  the  question  is 
viewed  as  a  welcome  breathing  spell." 

"We  don't  know  what  the  real  situation 
is,"  a  wealthy  Mexican  merchandiser  com- 
plains, "but  we're  tired  of  fantasies.  If  the 
government  has  a  plan  for  this  petroleum.  It 
should  publicize  It.  We  know  the  oil  Is  a 
postponement;  we  Just  don't  know  what  it's 
a  postponement  of."  • 


PIE  IN  THE  SKY 


HON.  JOHN  KREBS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  October  5,  1978 

•  Mr.  KREBS.  Mr.  Speaker,  on  the  re- 
mote possibility  that  Kemp-Roth  might 


some  interest  to  my  colleagues. 
(From  the  Los  Amgeles  Tikes,  Sept.  7,  19781 
Pie  in  the  Skt 

A  flying  circus  Is  coming  to  town,  operat- 
ing, to  paraphrase  a  great  showman  of  early 
times,  on  the  premise  that  there  Is  a  taxpayer 
bom  every  minute. 

This  circus,  with  a  cast  of  dozens,  is  spon- 
sored by  the  Republican  National  Commit- 
tee, which  has  chartered  a  Jet  plane  to  barn- 
storm the  country,  promoting  a  one-third  cut 
In  federal  Income  taxes.  Specifically,  It  Is  pro- 
moting a  bill  to  achieve  such  a  cut  and 
among  the  people  on  the  plane  ar«  Its  spon- 
sors. Rep.  Jack  Kemp  (R-N.T.)  and  Sen.  Wil- 
liam V.  Roth  Jr.  (R-Del.). 

In  a  sense.  California  asked  for  tt.  Kemp 
grew  up  in  the  Los  Angeles  area  and  went  to 
Occidental  College,  played  professional  foot- 
ball, and  then  went  to  Congress.  His  bill  is 
patterned  after  the  theories  of  a  USC  profes- 
sor of  business  economics,  Arthur  Loffer.  And 
the  idea  of  making  such  a  tax  cut  the  one  Re- 
publican issue  of  the  1978  congressional  cam- 
paigns and  the  1980  presidential  campaign 
was  encouraged  by  the  evidence  of  a  tax  re- 
volt made  clear  by  the  big  vote  on  Proposition 
13. 

Despite  these  deep  California  roots,  we  are 
skeptical  of  the  whole  pitch,  as  are  most 
economists  who  have  studied  it,  whether  they 
are  liberals  or  conservatives. 

Clearly,  there  Is  an  antltax  mood  In  the 
country  for  the  Kemp-Roth  team  to  exploit. 
Survey  after  survey  shows  that  many  tax- 
payers, squeezed  by  high  taxes  on  one  side 
and  high  costs  of  food  and  other  necessities 
on  the  other,  are  angry.  Even  the  late  Sen. 
Hubert  H.  Humphrey  was  warning  several 
years  ago  that  the  United  States  had  to  face 
the  fact  that  it  no  longer  could  afford  every- 
thing it  needed,  let  alone  everything  tt 
wanted. 

Congress  Is  aware  of  the  mood.  It  Is  work- 
ing on  a  modest  cut  of  about  $16  billion  for 
this  year,  an  amount  that  most  economists 
feel  is  about  right,  considering  the  fact  that 
inflation  averaged  11  ""c  during  the  second 
quarter  of  this  year.  It  should  return  to 
Washington  as  soon  as  fKJSslble  after  the  elec- 
tions and  begin  working  on  further  tax  cuts. 
But  the  first  order  of  business  Is  that  of 
setting  priorities,  deciding  which  federal  pro- 
grams are  no  longer  necessary  and  where 
major  cuts  In  spending  can  be  made.  The 
effect  of  a  one-third  cut  In  federal  income 
could  result  In  chaos,  could  even  reach  into 
vital  defense  programs  and  disrupt  transpor- 
tation and  flood  control  and  other  areas  that 
could  upset  the  entire  U.S.  economy. 

What  makes  the  Kemp-Roth  outing  a  cir- 
cus is  its  claim  that  the  tax  cut  would  so 
stimulate  the  American  economy  that  federal 
tax  revenues  would  skyrocket  in  a  matter  of 
years  and  the  government  would  coUect  even 
more  money  than  It  does  now.  It  Is  hard  to 
find  economists  who  agree  with  that,  even 
among  those  who  have  publicly  endorsed  the 
Kemp-Roth  bill.  For  example,  Herbert  Stein, 
former  chairman  of  the  Council  of  Economic 
Advisers,  thinks  the  tax  cut  is  about  right 
and  expects  revenues  to  fall  by  a  like  amount. 
We  wish  the  flying  circus  luck  In  one  part 
of  Its  mission — keeping  the  pressure  on  Con- 
gress to  get  taxes  down  below  the  discomfort 
level.  But  we  hope  nobody  believes  their  plan 
will  work  the  way  they  say  it  wUl.» 
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NATIONAL  BUSINESS 
WOMEN'S  WEEK 


HON.  MARTY  RUSSO 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  RUSSO.  Mr.  Speaker,  1  year  before 
women  gained  the  right  to  vote  in  this 
country,  an  organization  was  started  for 
working  women,  which  incorporated 
concepts  now  widely  accepted,  such  as 
women  helping  women  and  development 
through  education.  I  say  now  widely  ac- 
cepted but  I  point  out  that  at  the  time 
it  was  an  innovative  and  probably  even 
startling  approach. 

Today,  the  National  Federation  of 
Business  and  Professional  Women's 
Clubs,  with  165,000  members,  is  cele- 
brating its  60th  year  and  is  preparing 
to  observe  the  50th  anniversary  of  Na- 
tional Business  Women's  Week,  October 
15  through  21,  and  I  want  to  congratu- 
late this  vital  organization  and  commend 
it  for  its  foresight  and  courage  six  dec- 
ades ago  and  for  its  continuing  contri- 
bution to  women  and  to  the  business 
and  professional  world. 

The  National  Federation  of  Business 
and  Professional  Women's  Clubs  today 
demonstrates  its  continuing  awareness 
and  support  of  women's  issues  and  needs. 
Through  the  Business  and  Professional 
Women's  Foundation,  there  are  scholar- 
ship and  loan  programs,  including  a  loan 
for  the  study  of  engineering  and  scholar- 
ships for  women  reentering  the  job  mar- 
ket and  the  organization  is  an  active 
supporter  of  the  equal  rights  amendment. 

I  am  particularly  proud  to  single  out  1 
of  the  3,700  chapters  of  the  group  for 
praise.  In  the  Third  Congressional  Dis- 
trict of  Illinois,  the  Oak  Lawn  Business 
and  Professional  Women's  Club  is  prob- 
ably indicative  of  the  quality  of  clubs 
throughout  the  country.  I  know  this 
group  personally,  its  fine  leadership  and 
dedicated  members  and  the  valuable 
services  the  club  has  provided  to  its 
members  and  the  community. 

True  to  the  goals  of  the  national  or- 
ganization, the  Oak  Lawn  Club  strives 
to  elevate  the  standards  for  women  in 
the  business  and  professional  world  and 
works  to  promote  both  an  interest  and  a 
spirit  of  cooperation  among  business  and 
professional  women  as  well  as  provide 
career  educational  opportunities  for  its 
colleagues. 

September  marked  the  21st  anniver- 
sary of  the  chartering  of  the  club  and  I 
know  my  colleagues  join  with  me  in  con- 
gratulating the  Oak  Lawn  Business  and 
Professional  Women's  Club. 

Today  I  also  want  to  endorse  the  proc- 
lamation for  National  Business  Women's 
Week  and  share  a  part  of  it  with  my 
colleagues. 

Whereas  working  women  constitute  43  mil- 
lion of  the  Nation's  work  force,  and  are  con- 
stantly striving  to  serve  their  communities, 
their  States  and  their  nation  In  civic  and 
cultural  programs,  and 

Whereas  major  goals  of  business  and  pro- 
fessional women  are  to  help  create  better 
conditions  for  business  women  through  the 
study  of  social,  educational,  economic  and 
political  problems:  to  help  them  be  of  greater 


EXTENSIONS  OF  REMARKS 

service  to  their  community;  to  further 
friendship  with  women  throughout  the 
world,  and 

Whereas  all  of  us  are  proud  of  their  leader- 
ship in  these  many  fields  of  endeavor. 

I  urge  the  support  and  nationwide  recog- 
nition of  National  Business  Women's  Week.* 


October  5,  1978 


COMMODITY  FUTURES  TRADING 
COMMISSION 


HON.  NEAL  SMITH 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  5,  1978 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  dur- 
ing House  consideration  of  the  confer- 
ence report  on  the  authorization  for  the 
Commodity  Futures  Trading  Commis- 
sion, the  gentleman  from  Washington 
referred  to  my  "disappointment"  with 
deletion  of  the  export  sales  reporting 
provision  added  by  the  House  by  a  vote 
of  273  to  125.  This  of  course  is  a  great 
understatement  and  I  take  this  oppor- 
tunity now  to  register  my  disapproval  of 
the  action  taken  by  the  conferees.  I  be- 
lieve the  overwhelming  number  of  my 
colleagues  in  the  House  who  supported 
my  position  will  feel  similarly. 

Multinational  grain  companies  have 
been  entering  Into  huge  contracts  to  sell 
grain  to  state-trading  companies  such 
as  Russia's  and  then  before  the  new  de- 
mand is  known,  they  can  buy  offsetting 
contracts  on  our  futures  markets  and 
have  also  found  ways  to  buy  more  than 
is  needed  to  cover  the  contract  without 
being  charged  with  violation  of  the  spec- 
ulative limits.  They  have  hedged  sales  of 
grain  from  other  countries  as  well  as 
those  filled  from  U.S.  supplies.  In  that 
case,  our  farmers  pay  for  the  lower  price 
a  foreign  country  sold  for. 

My  provision  would  have  required  an 
exporter  to  report  large  export  sales 
within  48  hours  to  the  Commodities  Fu- 
tures Trading  Commission.  This  would 
have  established  a  more  comprehensive 
and  timely  reporting  of  grain  sales  to 
foreign  countries  by  those  who  use  U.S. 
futures  markets  to  hedge  if  they  hold 
contracts  in  excess  of  speculative  limits. 
As  a  result  of  this,  they  would  not  be 
able  to  hedge  an  entire  large  fixed  price 
contract  before  our  producers  and  proc- 
essors knew  of  the  new  demand;  and  bet- 
ter information  would  then  be  available 
for  making  production  and  marketing 
decisions.  It  would  have  closed  an  enor- 
mous loophole  in  our  reporting  system, 
which  as  administered  by  USDA  is  al- 
most meaningless. 

In  an  effort  to  meet  the  arguments  of 
those  who  were  fearful  of  CFTC  being 
unable  to  administer  this  system  effec- 
tively, I  worked  out  a  plan  prior  to  the 
conference  which  would  have  replaced 
the  need  for  most  of  the  present  17  em- 
ployees at  USDA  with  only  3  employees 
at  the  CFTC  and  resulted  in  more  time- 
ly and  useful  information.  We  limited 
application  only  to  large  traders  with 
significant  positions  in  the  futures  mar- 
kets. Only  sales  in  excess  of  100,000 
metric  tons  per  day,  or  in  excess  of  200.- 
000  per  week,  had  to  be  reported.  And. 
the  scope  of  the  information  required 
was  scaled  down  to  the  essentials  needed 


to  know  whether  they  are  violating 
speculation  limits  and  negate  advantages 
of  inside  information  with  foreign  state 
companies.  In  short,  we  went  more  than 
half  way  to  reinforce  a  position  already 
bolstered  by  an  enormous  House  man- 
date in  support  of  this  proposal. 

The  conferees  of  the  House  howevei 
acquiesced  completely  in  dropping  the 
provision  and  returned  to  our  Chamber 
with  the  explanation  that  such  a  program 
would  be  "duplicative"  and  that  USDA 
was  starting  a  "study"  on  the  matter. 
What  amazes  me  is  that  some  of  the 
commodity  organizations  were  guillible 
enough  to  buy  this  argument  which  was 
spoon-fed  by  the  multinationals  and 
lobbyists  for  the  boards  of  trade. 

These  are  arguments  that  the  House 
considered  and  resoundingly  rejected 
during  its  consideration  of  my  amend- 
ment. We  have  heard  nothing  but  ex- 
cuses from  USDA  for  the  inadequacy  of 
their  own  program  for  years.  Then  we 
have  a  bad  example  and  again  USDA 
and  the  multinationals  assure  that  an- 
other study  is  in  progress.  But  even  more 
shocking  is  the  complete  disregard  for 
the  facts  that  leads  USDA  and  the  large 
exporting  giants  to  persist  in  their  claim 
that  the  USDA  reporting  program  does 
anything  more  than  record  historical 
and  statistical  data.  It  does  not  protect 
producers,  elevators  and  others  from 
being  ripped  off.  Foreign  state  trading 
companies  and  the  overseas  arm  of  an 
international  exporter  do  not  adequately 
comply  with  USDA  rules,  nor  will  they 
ever.  Several  times,  Russian  grain  sales 
have  given  us  a  clear  illustration  of  what 
can  happen  when  only  a  foreign  state 
trading  company  and  an  international 
exporter  have  such  information — pro- 
ducers who  do  not  know  of  the  increased 
demand  sell  at  artifically  low  prices,  the 
public  and  others  in  the  industry  absorb 
all  the  risk  through  futures  contracts 
and  bear  all  the  cost  of  foreign  sales 
below  value.  Also,  the  warning  to  our 
industry  and  Government  to  prepare  for 
an  enlarged  transportation  and  handling 
problem  is  delayed.  Repeatedly  foreign 
governments,  multinational  grain  com- 
panies and  speculators  have  reaped  un- 
fair economic  advantage  nt  the  US. 
producers'  and  public  expense.  In  some 
cases,  they  overbought  ccn'.ia.cts  and 
then  sold  them  later  causing  a  greater 
downslide  than  should  have  occurred. 
By  being  in  a  position  to  use  a  foreign 
office  as  a  contractee,  they  can  buy  in 
excess  of  the  speculative  limits  which 
are  effective  for  domestic  traders  with- 
out fear  of  being  held  in  violation  and 
they  can  gain  on  both  the  up  and  the 
down  in  price  changes  which  follow. 

Only  through  the  reporting  proce- 
dures passed  by  the  House  can  such  a 
system  be  enforced.  Only  through  the 
Commodity  Futures  Trading  Commission 
can  foreign  state  trading  companies  and 
international  exports  be  required  to  com- 
ply with  our  law.  The  CFTC  needs  this 
information  to  do  their  job  and  is  the 
only  agency  which  can  adequately  en- 
force the  requirement  to  report,  regard- 
less of  the  origin  of  the  grain.  They  could 
furnish  copies  to  USDA  of  more  timely 
and  more  complete  information  than 
USDA  now  has. 
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Elimination  of  the  export  sales  report- 
ing provision  was  a  mistake  that  will  cost 
our  Nation's  farmers,  elevator  operators, 
processors  and  consumers  dearly  and 
must  and  I  am  confident  will  sometime 
be  corrected.  It  should  have  been  cor- 
rected now  before  we  have  more  ex- 
amples of  U.S.  producers,  processors, 
and  consumers  being  ripped  off.* 


WOMEN  WORKING 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESFNTATIVES 

Thursday.  October  5,  1978 

•  Mr.  FRASER.  Mr.  Speaker,  in  August 
and  September  the  Wall  Street  Journal 
ran  a  series  of  articles  on  the  societal 
effects  of  the  tremendous  rise  in  the 
number  of  married  women  working  out- 
side the  home — many  of  them  mothers. 
Americans  disagree  whether  this  labor 
force  growth  is  for  better  or  for  worse, 
but  it  is  not  a  temporary  phenomenon. 
Ralph  Smith,  a  researcher  at  the  Urban 
Institute,  estimates  that  more  than  44 
million  women  will  be  in  the  labor  mar- 
ket by  1980. 

The  Urban  Institute's  program  of  re- 
search on  women  and  family  policy  has 
published  many  worthwhile  reports; 
some  are  available  free,  others  at  a  min- 
imal charge.  For  a  list  of  their  publica- 
tions on  women  and  families,  write:  Pro- 
gram of  Research  on  Women  and  Family 
Pohcy,  The  Urban  Institute.  2100  M 
Street  NW.,  Washington,  D.C.  20037. 

I  feel  that  the  participation  of  women 
in  the  labor  market — as  in  all  other 
spheres — has  led  and  will  continue  to 
lead  to  improvements  in  our  lives  as  indi- 
viduals, within  our  families  and  as  a 
Nation.  From  that  perspective.  I  would 
like  to  share  with  my  colleagues  the  Au- 
gust 28  Journal  article  by  Alfred  L.  Mal- 
abre,  Jr.,  "As  Their  Ranks  Swell,  Women 
Holding  Jobs  Reshape  U.S.  Society." 
(From  the  Wall  Street  Journal.  Aug.  28.  1978] 
Women  at  Work:  As  Their  Ranks  Swell. 
Women  Holding  Joes  Reshape  U.S.  Society 

working  wives  help  shelter  families  from 

inflation;      later,     shorter     marriages — 

rise  of  the  "afflttent"  class 

(By  Alfred  L.  Malabre.  Jr.) 

With  their  help,  the  country  survives 
$6,000  cars  and  $60,000  three-bedroom  bun- 
galows, Thej'  are  one  .-eason  why  schools  are 
closing  and  child-care  centers  are  Jammed, 
Businesses  court  them,  yet  they  have  forced 
many  a  manager  to  rethink  the  rules  of  busi- 
ness. And  in  millions  of  homes,  they  have 
brought  wholesale  changes  in  everything 
from  eating  habits  to  the  Institution  of  mar- 
riage. 

They  are  the  nation's  working  women,  41 
million  strong  and  growing.  As  anyone  who 
works  in  an  office  or  attempts  daytime  deliv- 
eries in  suburbia  can  attest,  they  are  hardly 
an  unrecognized  phenomenon.  But  to  many 
economists  and  sociologists,  the  steady  flow 
of  women  out  of  the  home  and  into  the  labor 
force  is  nothing  short  of  a  major  event,  one 
that  is  altering  our  society  in  ways  still  not 
fully  understood. 

Listen,  for  example,  to  the  conclusions  of 
Ralph  E.  Smith,  an  economist  who  closely 
studies  the  trend  for  the  Urban  Institute,  a 
nonprofit  research  organization  in  Washing- 
ton.  The   rise   in   the   number  of  American 
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women  who  work  for  pay,  he  says,  amounts 
to  a  "subtle  revolution"  looming  at  least  as 
large  as  the  Industrial  Revolution  that  shook 
Europe  nearly  two  centuries  ago.  Yet,  he 
adds,  "it  is  slow-moving  and  there  Is  no  sim- 
ple agreement  on  why  it  has  been  happen- 
ing." 

In  1890.  when  the  government  began 
keeping  detailed  records.  3.7  million  women 
of  working  age  h^d  a  job  or  wanted  one.  That 
number  didn't  include  the  millions  of  wives 
and  daughters  performing  arduous  farm 
chores  in  a  then-rural  America.  Still.  It  was 
small,  representing  only  18  percent  of  all 
working-age  females.  However,  ais  the  popu- 
lation of  working-age  women  rose,  the  num- 
ber entering  the  paid  labor  force  began  to 
grow  at  an  even  faster  rate.  By  1900.  one  In 
every  five  women  was  in  the  labor  force.  By 
1920.  the  participation  rate  had  reached  23 
percent.  By  1940.  it  stood  at  29  percent. 

MORE  MOMS  AT  WORK 

Late  in  World  War  11.  with  Rosie  the  Riv- 
eter in  full  swing,  the  participation  rate 
reached  37  percent.  With  peace,  many  of 
these  women  returned  home — but  not  for 
long.  By  the  1950s,  the  climb  had  resumed; 
the  wartime  peak  wjs  surpassed  In  1956. 
Now.  about  half  the  eligible  US.  female  pop- 
ulation either  has  a  job  or  is  looking  for  one. 

At  this  rate,  experts  say,  women  who  stay 
at  home  soon  will  be  just  as  unusual  as 
women  who  work  in  offices  or  factories  once 
were.  As  evidence,  they  point  to  what's  hap- 
pening among  women  who.  presumably, 
hive  the  most  reason  to  stay  at  home: 
mothers.  Over  58  percent  of  women  with 
schoolage  youngsters  are  working  now.  More 
surprising,  so  are  over  41  percent  of  the 
mothers  of  children  too  young  to  attend 
school. 

This  trend  isn't  confined  to  the  US.  The 
Organization  for  Economic  Development  In 
Paris  reports  that  the  labor-force  participa- 
tion rate  of  women  in  countries  such  as  Brit- 
ain and  France  currently  exceeds  40  per- 
cent and  has  risen  to  over  50  percent  in  Japan 
and  several  Scandinavian  nations. 

Here  and  in  most  other  industrialized  na- 
tions, it's  generally  agreed,  both  the  migra- 
tion to  cities  and  the  rapid  growth  of  service 
industries  have  helped  put  large  numbers  of 
women  on  payrolls.  Tears  ago,  by  contrast, 
women — particularly  married  ones — had 
many  more  reasons  not  to  work.  One  of  the 
most  compelling  was  the  fear  of  social 
ostracism, 

A  WOMAN'S  PLACE 

In  19th  and  early  20th  Century  America, 
■"women  were  simply  not  expected  to  go  out 
and  take  Jobs."  says  Howard  Hayghe.  a  La- 
bor Department  economist  who  has  studied 
the  history  of  working  women,  "The  idea 
wasn't  accepted,  and  their  role  was  viewed 
as  being  In  the  home,"  That  dictum  has 
been  slow  to  die.  As  recently  as  the  1930s,  says 
Fabian  Linden,  director  of  consumer  re- 
search for  the  Conference  Board,  working 
women  mainly  "represented  a  population  of 
the  dispossessed,  coming  primarily  from 
poor  backgrounds." 

Today,  of  course,  a  good  Job  is  as  much  of 
a  status  symbol  for  a  middle-class  wife  as 
It  Is  for  her  husband,  and  even  many  afflu- 
ent women  now  seek  work  for  pay.  Observes 
Betty  Friedan.  whose  1963  book.  "The  Femi- 
nine Mystique."  presaged  the  modern 
women's  liberation  movement:  "Evolu- 
tionary factors  have  been  forcing  women 
into  the  work  force;  women  could  no  longer 
live  within  the  limits  of  their  traditional 
role"  as  housewives. 

Certainly,  the  feminist  movement's  drive 
to  end  sex  discrimination  in  employment  and 
pay  is  evidence  of  Just  how  Interested  women 
are  In  work,  regardless  of  their  motives  for 
seeking  it.  But  the  movement  has  a  long  way 
to  go.  The  majority  of  women  working  today 
hold  clerical  Jobs  that  provide  few  chances 
for  advancement.  And  all  of  them  earn,  on 
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the  average,  only  about  $6  for  every  $10 
earned  by  men.  That  ratio  hasn't  changed 
much  since  1955,  when  the  government  began 
keeping  such  data.  Analysts  explain  that  tbe 
high  proportion  of  women  talcing  entry-level 
Jobs  tends  to  keep  tbe  gap  constant — despite 
lessening  pay  discrimination. 

Still,  women  have  made  progress.  Among 
the  professions,  they  now  account  for  about 
12  percent  of  the  nation's  doctors,  up  from 
6  percent  in  1950.  and  close  to  10  percent  of 
its  lawyers,  up  from  4  percent  in  1950.  Nearly 
one  quarter  of  management  Jobs  belong  to 
them  now;  that's  nearly  double  the  rate  three 
decades  ago. 

More  striking  than  society's  changing  atti- 
tudes about  working  women  are  the  economic 
consequences  of  having  so  many  of  them 
around.  There  Isn't  any  doubt,  for  instance, 
that  working  women  help  the  economy  pros- 
per. Put  another  way,  analysts  say,  if  the 
ratio  of  women  In  the  labor  force  weren't  so 
high — four  out  of  every  10  workers  today  are 
women — we  simply  couldn't  maintain  the 
$2  trillion  Gross  National  Product  the  coun- 
try currently  enjoys. 

For  families,  the  benefit  of  a  wife  that 
works  Is  also  obvious:  Two  paychecks  are 
indeed  better  than  one.  and  can  cushion  cou- 
ples from  the  squeeze  of  inflation  and  unem- 
ployment, "Without  the  enormous  influx  of 
women  into  the  job  market,  the  impact  of 
inflation  on  our  living  standards  would  be  far 
more  severe."  explains  GcDffrey  H.  Moore,  an 
analyst  at  the  National  Bureau  of  Economic 
Research.  And  if  the  htisband  or  wife  in  a 
two-Income  family  is  laid  off.  the  wages  of 
the  other  become  "a  form  of  unemploj-ment 
insurance."  he  adds. 

Helping  working  women  spend  their  wages 
is  a  profitable  undertaking  for  many  busi- 
nesses. Mr.  Linden,  the  Conference  Board 
economist  who  specializes  in  consumer- 
spending  patterns,  gives  clothing  makers, 
cosmetics  firms,  convenience-food  producers 
and  restaurants  as  examples  of  businesses 
that  prosper  because  so  many  women  have 
Jobs. 

"Women  who  work  tend  to  spend  consider- 
ably more  on  their  appearance  than  those 
who  remain  at  home."  he  explains.  He  also 
notes  that  a  recent  Conference  Board  study 
found  that  families  in  which  both  spouses 
work  spend  25  percent  more  In  restaurants 
each  year  than  those  in  which  only  the  hus- 
band is  employed. 

ENLARGING    THE    "AFFLUENT"    CLASS 

The  rise  in  the  number  of  two-lnoome  fam- 
ilies, in  fact,  has  enlarged  considerably  the 
nations  "affluent"  class,  currently  defined  as 
those  families  with  total  annual  Incomes  of 
$25,000  or  more.  Roughly  14  percent  of  all 
U,S,  families  were  in  this  category  in  1975,  up 
from  an  inflation-adjusted  8  percent  ten 
years  earlier,  according  to  Conference  Board 
data. 

This  new  affluence  spurs  demand  for 
higher-priced  cars,  expensive  furniture  and 
appliances,  and  a  number  of  other  luxuries 
once  available  only  to  a  rich  few.  "There's 
no  doubt  that  the  rise  of  the  husband-wife 
working  family  has  helped  the  vacation 
business.'  says  an  American  Express  Co. 
analyst.  "Particularly,  we  find  a  rise  in  the 
number  of  families  taking  multi-vacations 
during  the  course  of  a  year." 

Working  wives  also  keep  the  American 
Dream — the  single-family  home — a  reality 
for  many  families.  That's  quite  a  feat: 
thanks  to  intense  inflationary  pressure,  the 
average  cost  of  a  new  dwelling  now  exceeds 
$60,000.  Yet  the  housing  market  continues 
strong  even  though  "most  families  have  to 
have  at  least  least  two  incomes  to  afford  a 
new  house.  "  says  Michael  Sumlchrast.  chief 
economist  for  the  National  Association  of 
Home  Builders.  In  a  twelve-month  period 
that  ended  in  June,  he  reports,  over  47  per- 
cent of  the  families  that  bought  new  homes 
had  two  wage  earners. 
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TROVBLTSOME    QUESTIONS 

Not  all  the  changes  wrought  by  the  ad- 
vent of  the  working  woman  are  so  salu- 
brious, however.  Some  economists,  for  in- 
stance, argue  that  these  women  aggravate 
unemployment,  which  despite  three  years  of 
economic  recovery  still  p>erslsts  at  a  rate  of 
close  to  6  percent.  The  labor  market,  they 
say.  Is  simply  unable  to  accomodate  all  the 
women  who  want  Jobs. 

Other  observers  raise  the  troublesome 
question  of  what  adverse  Impact  the  deci- 
sion of  a  mother  to  work  might  have  on  her 
children.  Day-care  centers  and  outside  sit- 
ters are  poor  substitutes  for  a  mother's  at- 
tention, one  typical  argument  runs.  A  gov- 
ernment analysis  avoids  any  firm  conclu- 
sion. But  It  wonders  whether  working  moth- 
ers absence  from  home  may  be  "cutting  off 
communications  between  generations  and 
contributing  to  a  state  of  alienation  between 
young  p>eople  and  society." 

In  any  case,  it  is  believed  that  a  link  ex- 
ists between  the  influx  of  women  into  the  la- 
bor force  and  such  developments  as  a  dou- 
bling of  the  country's  divorce  rate  within  the 
last  decade,  fewer  births  among  women  of 
child-bearing  age  and  later  marriages.  In 
1950,  for  Instance,  32  percent  of  the  women 
between  20  and  24  years  old  hadn't  mar- 
ried; now,  the  comparable  rate  Is  close  to 
45  percent. 

(Some  psychologists  believe  delayed  mar- 
riages are  a  decided  social  benefit,  allowing 
couples  to  mature  emotionally  before  making 
such  a  complicated  commitment.  On  the 
matter  of  divorce,  the  Urban  Institute's 
Ralph  Smith  observes  that  if  a  Job  gives  a 
woman  the  economic  freedom  to  ball  out  of 
a  bad  marriage,  "what's  so  bad  about  that?") 

THE    TAX   TKAP 

Nor  is  being  a  working  woman  without  fi- 
nancial penalties.  As  many  working  couples 
discover  every  April  15,  "two  individuals 
who  both  work  can  be  taxed  more  If  they 
are  married  than  If  they  are  single,"  states 
a  St.  Louis  Federal  Reserve  Bank  study. 
That's  particularly  the  case  when  both 
spouses  have  equal — and  high — Incomes. 
For  Instance,  if  a  man  and  a  woman  each 
earn  (26,000  a  year  and  happen  to  be  mar- 
ried, they'll  pay  nearly  $2,000  more  in  taxes 
to  Uncle  Sam  than  if  they  were  single,  ac- 
cording to  one  Treasury  Department  analy- 
sis. 

Then  there's  the  Social  Security  system. 
drawn  up  at  a  time  when  only  the  husband 
worked  In  most  American  households.  For 
Instance,  under  its  regulations,  married 
working  couples  with  the  same  total  income 
as  one-wage-earner  families  will  receive 
smaller  retirement  payments.  Though  various 
changes  In  the  law  have  been  proposed,  no 
new  legislation  appears  Imminent. 

These  are  sticky  public-policy  questions, 
and  they  are  likely  to  get  stickler  as  time 
goes  by.  That's  because  most  analysts  be- 
lieve that  the  long  rise  In  women's  labor- 
force  participation  will  continue  well  Into 
the  future.  "I  would  expect  over  44  million 
women  to  be  in  the  labor  market  by  1980." 
says  Ralph  Smith  of  the  Urban  Institute.  If 
he's  right,  that  would  amount  to  nearly  52 
percent  of  the  expected  1980  population  of 
working-age  females. 

Such  forecasts  assume  that  barriers  that 
tend  to  discourage  some  women  from  working 
win  continue  to  erode.  "As  the  balance  of 
power  continues  to  shift  toward  families  with 
more  than  one  earner,"  Mr.  Smith  says,  em- 
ployers as  well  as  legislators  will  adopt  more 
measures  to  accommodate  working  wives. 

There  are  several  developments,  analysts 
believe,  that  could  inhibit  further  Increases 
in  the  ranks  of  working  women. 

One  is  the  prospect  of  reduced  demand  for 
schoolteachers,  70  percent  of  whom  are 
women.  After  a  long,  sharp  climb,  school- 
teaching  Jobs  are  declining,  and  for  a  rather 
ironic  reason:   Too  many  other  women  are 
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choosing  to  work  instead  of  have  children, 
thus  drying  up  the  need  for  schools — and 
schoolteachers.  In  any  case,  the  decline  Is 
expected  to  persist  in  the  years  ahead. 

Finally,  there  Is  evidence  that  a  long  drop 
In  male  labor-force  participation  may  be  end- 
ing. Above  85  percent  in  1950,  this  rate  has 
recently  fallen  tc  around  75  percent,  largely 
because  men  have  been  retiring  earlier  than 
before.  The  tread  toward  early  retirement 
may  be  ending,  however;  analysts  cite  recent 
legislation  extending  the  mandatory  retire- 
ment age  In  many  businesses  to  age  70.  If 
more  of  these  men  stay  on  the  job,  it's  rea- 
soned, there  won't  be  any  need  for  women 
who  might  want  to  replace  them.0 
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GASOHOL:  AN  ENVIRONMENTALLY 
SOUND  ALTERNATIVE  ENERGY 
SOURCE 


HON.  JOHN  J.  LaFALCE 

or    NEW    YORK 
IN  THE  HOUSI  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  LaFALCE.  Mr.  Speaker,  a  viable 
and  meaningful  national  energy  pro- 
gram must  include  a  comprehensive  plan 
for  the  development  of  environmentally 
safe  alternative  energy  sources.  These 
renewable  energy  sources  have  lament- 
ably received  far  too  little  attention  in 
the  past,  and,  as  a  member  of  the  Con- 
gressional Solar  Coalition,  I  have  joined 
with  many  of  my  colleagues  to  vigorously 
prod  the  administration  and  the  Depart- 
ment of  Energy  to  devote  more  time  and 
resources  to  the  swift  development  of 
those  alternative  energy  sources. 

Understandably  enough,  when  alter- 
native energy  sources  are  mentioned, 
solar  energy  immediately  comes  to  mind. 
Solar  power  is  non-polluting,  inexhaust- 
ible, and  not  subject  to  the  dictates  of 
any  producers'  cartel.  Put  quite  simply, 
solar  power  will  help  avoid  the  recurrent 
nightmare  of  an  energy-starved  world. 

However,  another  alternative  energy 
source  which  merits  considerably  more 
attention  is  gasahol  or  alcohol  fuels, 
Gasohol,  which  can  theoretically  be  pro- 
duced from  everything  ranging  from 
seaweed  to  surplus  grain,  can  be  either  a 
substitute  for  or  an  additive  to  gasoline. 
Gasohol  has  two  major  advantages. 
First,  it  could  substantially  reduce  our 
reliance  on  imported  oil,  which  would 
help  reduce  our  staggering  trade  deficit 
and  strengthen  the  dollar.  Second,  gaso- 
hol burns  more  cleanly  than  gasoline,  so 
that  widespread  use  of  gasohol  could 
significantly  reduce  air  pollution.  Mr. 
Hal  Bernton,  in  an  article  entitled  "Pav- 
ing the  way  for  alcohol  fuels"  for  the 
Environmental  Action  magazine,  has 
done  a  fine  job  of  outlining  the  case  for 
gasohol ;  and  I  want  to  share  that  article 
with  my  colleagues. 

The  article  follows: 
Paving  the  Way  fob  Alcohol  Fuels 
(By  Hal  Bernton) 

The  Wisconsin  cheese  industry  had  a  prob- 
lem. Each  year  It  was  producing  some  15 
billion  pounds  ot  liquid  whey  and  there  was 
no  easy  means  to  get  rid  of  it.  Some  could  be 
converted  into  lactose  (milk  sugar)  and  some 
spread  on  farmers'  fields.  But  the  rest  was 
useless.  So  for  yetrs  the  cheesemakers  quietly 
dumped  It  Into  the  state's  rivers  and  streams. 


By  1973,  the  Environmental  Protection 
Agency  was  concerned  enough  about  whey 
pollution  to  hire  the  Milbrew  Corporation,  a 
Juneau,  Wise,  research  laboratory,  to  find 
a  better  way  to  recycle  the  cheese  by-prod- 
uct. Five  years  later  MUbrew  came  up  with  a 
solution.  Now  the  whey  is  distilled  Into  194 
proof  ethyl  alcohol,  denatured  and  then 
trucked  out  to  36  Illinois  gas  stations.  There 
It  Is  marketed  as  "gasohol,"  a  high  octane 
blend  that  can  be  pumped  into  any  car's 
tank. 

Priced  at  about  the  level  of  premium 
blends  (70  cents  per  gallon),  gasohol  has 
the  overwhelming  approval  of  motorists  who 
have  tried  it  out — not  only  in  Illinois  but  in 
Iowa,  Nebraska,  Minnesota,  Wisconsin  and 
Montana.  Some  even  say  gasohol  gives  them 
more  power  and  betttr  mileage. 

GasahoUcs  not  only  think  they've  found 
the  ideal  motor  fuel  of  the  1980s.  They  be- 
lieve that  only  through  development  of  al- 
cohol fuels  will  we  simultaneously  free 
ourselves  from  foreign  imports,  reduce  auto 
exhaust  and  find  a  productive  way  to  re-use 
organic   wsistes. 

A  number  of  state  governments  are  taking 
careful  note  of  the  Midwest  experience  and 
carefully  evaluating  their  own  alcohol  re- 
sources. Any  organic  material.  Including  sur- 
plus grain,  wood,  corn  stalks  and  even  algae, 
can  be  distilled  into  alcohol.  The  process  In 
most  cases  is  a  simple  one  known  to  moon- 
shiners around  the  world.  Starches  are 
broken  down  with  heat  and  enzymes  Into 
sugars.  The  sugars,  with  the  aid  of  yeast,  are 
then  fermented  Into  alcohol.  A  further  by- 
product of  most  ethyl  alcohol  fermentation 
is  a  rich  protein  mash  which  makes  excellent 
animal   feed. 

With  this  in  mind,  Nebraska  is  looking  to 
its  wheat  surplus,  Montana  to  its  sugar  cane 
and  Maine  to  its  forest  wastes.  One  study 
funded  by  the  Department  of  Energy  recom- 
mends planting  th»  Southwestern  deserts 
with  eucalyptus  trees  that  could  be  con- 
verted to  alcohol.  Some  gasohoUcs  have  even 
proposed  that  government  subsidized  to- 
bacco should  be  distilled  into  alcohol  energy. 
In  an  alcohol  powerad  world,  even  New  York 
City  would  not  be  lelt  out  In  the  cold,  since 
one  of  the  most  plMitlful  materials  for  al- 
cohol fuels  is  garbage. 

While  the  Washington  energy  bureaucracy 
tries  to  figure  out  what  to  do  about  gasohol, 
other  countries  are  swinging  into  action. 
Brazil  has  an  ambitious  program  to  have  20 
percent  gasohol  blends  in  all  gas  pumps  in 
the  country  by  1980;  according  to  The  Wash- 
ington Post,  service  Btations  in  a  half  dozen 
Brazilian  cities  already  sell  the  20  percent 
blend.  'Volkswagon  provided  Brazil  with  a 
fleet  of  cars  to  run  oa  pure  alcohol,  and  Gen- 
eral Motors  of  Brazil  modified  a  fleet  of  buses 
to  do  the  same.  Individuals  can  purchase 
$200  conversion  kits  from  mechanics'  shops 
in  Sao  Paulo. 

The  Brazilian  government  has  been  pur- 
chasing surplus  sugar  cane  since  the  19305 
for  alcohol  production.  But  it  is  only  in  re- 
cent years,  due  to  rising  oil  prices,  that  the 
government  has  put  a  full  scale  energy  In- 
dependence program  Into  action. 

In  West  Germany,  where  agricultural  land 
Is  scarce,  the  Bonn  government  is  considering 
using  methyl  alcohol  as  a  basis  for  a  post 
petroleum  economy.  Methyl  alcohol,  made 
primary  from  coal,  has  one  less  carbon  in 
its  molecular  structure  than  ethyl  alcohol  and 
contains  substantially  less  energy  per  gallon. 
But  when  high  technology  processes  are 
used,  it  Is  also  significantly  cheaper  to  pro- 
duce. The  West  German  government,  working 
closely  with  Volkswagon,'  has  done  path- 
breaking  work  in  oTercomlng  technological 
obstacles  to  using  pure  methyl  alcohol  in  the 
internal  combusion  engine. 

And  Sweden  is  now  considering  a  number 
of  alcohol  alternatives.  Including  one  devised 
by  U.S.  inventor  Donald  Brewer.  He  hopes 
to  build  a  system  in  sunnier  southern  ell- 
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mates  which  could  produce  bumper  crops  of 
algae,  which  would  then  be  distilled  into 
alcohol  and  shipped  to  Sweden.  Last  spring 
Brewer,  who  lives  in  Bethesda,  Md.,  was  in- 
vited to  Sweden  to  discuss  his  plan  with  top 
government  energy  officials. 

Although  the  United  States  now  lags  be- 
hind Sweden,  Germany  and  Brazil  in  many 
areas  of  alcohol  research,  the  fuel  has  a  long 
and  interesting  history  in  this  country.  Henry 
Ford  recommended  it  for  use  In  his  Model  T. 
During  the  Great  Depression,  farmers  brewed 
moonshine  In  backyard  stills  and  dumped  it 
into  their  tractors.  At  one  point,  Chrysler 
Motors  actually  produced  cars  specially  de- 
signed to  run  on  pure  alcohol  and  shipped 
them  to  oil-poor  New  Zealand.  During  the 
war  years,  the  alcohol  Industry,  aided  by 
government  funds,  geared  up  production; 
but  by  the  1950s  many  of  the  giant  dis- 
tilleries had  been  abandoned. 

Until  1977,  most  of  the  U.S.  government's 
alcohol  fuels  programs  were  shunted  off  to 
an  obscure  division  inside  the  now  defunct 
Energy  Research  and  Development  Adminis- 
tration. A  small  group  of  energy  officials  and 
academic  researchers  felt  that  it  should  have 
received  a  much  higher  funding  level,  but 
their  voices  were  Ignored.  In  the  hectic 
months  that  preceeded  the  unveiling  of 
Jimmy  Carter's  ill  fated  energy  program, 
virtually  no  attention  was  given  to  the  poten- 
tial of  alcohol  fuels.  The  result  was  a  103- 
page  energy  plan  grimly  warning  that  there 
were  no  substitutes  to  gasoline  which  could 
be  developed  in  time  to  meet  the  energy 
crunch  of  the  1980s. 

Alcohol  fuels  research  and  development 
might  have  remained  buried  in  some  equally 
obscure  corner  of  the  new  Department  of 
Energy  (DOE)  had  it  not  grabbed  the  atten- 
tion of  a  diverse  group  of  Republican  and 
Democratic  congressmen.  In  the  fall  of  1977, 
alcohol  fuels  suddenly  emerged  from  the 
shadows  of  the  government  energy  bureauc- 
racy to  become  a  hot  political  issue. 

Farm  state  senators  were  the  first  to  Jump 
aboard  the  bandwagon,  envisioning  an  un- 
limited new  market  for  surplus  crops.  One 
group  of  Montana  farm  wives  was  so  taken 
with  the  idea  they  drove  all  the  way  to  Wash- 
ington in  gasohol  powered  cars.  They  were 
backed  up  by  angry  farm  strike  leaders  who 
were  unable  to  push  higher  farm  price  sup- 
ports past  Jimmy  Carter's  desk. 

The  grassroots  movement  for  gasohol  is 
strongest  in  Nebraska,  where  the  state's  Agri- 
cultural Products  Industrial  Commission  is 
pushing  for  construction  of  a  $23  million  dis- 
tillery to  make  alcohol  out  of  grain.  Ne- 
braska's senior  Sen.  Carl  Curtis  gave  the  plan 
a  boost  on  the  national  level  when  he  co- 
sponsored  an  amendment  to  the  1977  Senate 
Farm  Bill  to  provide  $60  million  in  federal 
loan  guarantees  to  build  four  alcohol  plants 
in  different  areas  of  the  country. 

The  farm  state  senators  were  soon  Joined 
by  other  politicians  with  quite  different  rea- 
sons for  their  support.  When  New  York's 
powerful  Sen.  Jacob  Javits  gave  his  backing 
to  alcohol  fuels,  he  stressed  the  critical  need 
to  curb  foreign  oil  Imports.  (If  the  dollar 
continues  to  decline,  Javits  reasons,  the  Mid- 
east countries  could  decide  to  pull  their 
money  out  of  U.S.  banks,  causing  chaos  on 
Wall  St.)  Javits  and  19  of  his  colleagues 
signed  a  letter  to  DOE  last  October  urging  the 
agency  to  devote  more  attention  to  alcohol 
fuels. 

Since  then  alcohol's  Senate  supporters  have 
repeatedly  harangued  Energy  Secretary  James 
Schleslnger  for  not  moving  fast  enough  to 
develop  gasohol.  As  a  result  of  congressional 
pressure,  a  special  Alcohol  Fuels  Task  Force 
was  set  up  Inside  the  giant  bureaucracy. 
While  the  Department's  top  ofBcials  now  as- 
sure Congress  that  they  are  planning  "an 
action  oriented  program  aimed  at  making 
things  happen,"  according  to  inside  observers 
opposition  to  the  gasohol  concept  continues 
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to  stymie  needed  research  and  development 
efforts. 

High  level  energy  officials  aren't  the  only 
ones  with  doubts  about  gasohol.  Mobil  and 
Chevron — two  of  the  largest  U.S.  oil  com- 
panies— have  waged  an  extensive  public  rela- 
tions campaign  to  convince  the  American 
people  that  alcohol  Is  not  a  fuel  of  the 
future.  The  giant  companies  have  consist- 
ently fought  both  state  and  national  legisla- 
tion that  would  promote  development  of 
alcohol  fuels,  and  last  fall  Chevron  lobbyist 
Elobert  Lindquist  told  a  group  of  Senate  staff 
members  that  alcohol  fuels  "have  been  pro- 
posed throughout  the  history  of  the  motor 
car,  but  every  time  they  have  been  rejected 
on  economic  and  technical  grounds." 

Lindquist  believes  that  such  fuels  are  too 
expensive  to  market  profitably — the  nilnols 
experience  notwithstanding — and  too  "en- 
ergy inefficient"  to  produce.  He  charges  that 
if  the  United  States  embarked  on  a  massive 
program  of  alcohol  production  it  would  end 
up  costing  more  energy  to  fuel  the  distilleries 
than  the  distilleries  would  produce.  To  em- 
phasize his  message,  Lindquist  has  criss- 
crossed the  country  to  debate  key  spokes- 
men for  the  gasohol  concept. 

There's  a  range  of  scientific  opinion  on  the 
relative  efficiency  of  the  alcohol  distillation 
process.  Brazilian  scientists  Insist  that  their 
process  produces  substantially  more  energy 
than  it  uses,  while  Dr.  Leonard  Schrueben  of 
Kansas  State  University  insists  that  It  does 
not.  And  the  long  term  energy  efficiency  of 
the  process  may  indeed  depend  on  develop- 
ment of  assorted  other  technologies,  which, 
together  with  alcohol  production,  could  take 
us  a  long  way  down  the  road  to  energy  self 
efficiency.  Once  solar  energy,  or  even  re- 
cycled thermal  heat  from  power  plants,  is 
harnessed  to  power  the  distilleries,  the  ques- 
tion of  energy  efficiency  will  no  longer  be 
debatable. 

But  the  oil  companies  are  not  convinced. 
Mobil  Oil  has  been  Just  as  outspoken  as 
Chevron  in  its  campaign  against  gasohol,  and 
Edward  Hennelly,  Mobil's  general  manager 
for  public  relations,  warned  In  a  letter  to 
Sen.  Curtis:  "We  feel  the  consumer  would 
not  benefit  by  legislation  that  requires  alco- 
hol to  be  used  as  motor  fuel.  We  think  a 
better  way  to  expand  gasoline  supplies  In  the 
future  would  be  to  make  alcohol  from  coal 
and  then  turn  it  into  gasoline  using  Mobil's 
conversion  process." 

Mobil's  patented  conversion  process,  de- 
veloped with  the  help  of  a  million  dollars  in 
federal  research  money,  takes  four  gallons  of 
methyl  alcohol  made  from  coal  and  converts 
It  into  1.5  gallons  of  high  octane  gasoline. 
Dick  Merrit.  a  Washington  lobbyist  who  rep- 
resents the  gasohol  interests,  says  he  can't 
understand  what's  so  beneficial  about  coal  to 
gasoline.  "It's  like  taking  four  pounds  of 
steak  and  converting  it  to  a  pound  and  a  half 
of  bologna,"  he  says.  But  It's  not  hard  to  see 
why  Mobil  is  so  interested  In  methyl  alco- 
hol. The  company  owns  between  four  and 
five  billion  tons  of  coal. 

Despite  attacks  from  Mobil  and  Chevron, 
the  oil  industry  isn't  unilaterally  opposed  to 
the  gasohol  concept.  Indeed,  there  is  much 
debate  within  the  American  Petroleum  In- 
stitute (the  industry's  official  mouthpiece) 
over  Just  what  stance  it  should  take. 

And  some  oil  companies  are  moving  quiet- 
ly aheadwlth  gasohol  research.  In  California, 
Union  Oil  Company,  an  independent,  has  ap- 
porached  state  officials  to  discuss  plans  to 
market  a  10  percent  gasohol  blend  made  from 
sugar  beets.  Gulf  Oil  has  done  pioneering 
work  in  developing  a  mutant  strain  of  the 
same  bacteria  that  causes  Jungle  rot,  which 
can  convert  any  cellulose  into  starch.  The 
Gulf  process  can  use  garbage  as  well  as  farm 
wastes  to  produce  a  high  quality  ethyl  alco- 
hol. 

But  Gulf  Oil  isn't  about  to  advocate  that 
consumers  start  pumping  alcohol  Into  their 
gas    tanks.    "We    are    not    In    the    gasohol 
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camp,"  reports  Gulf  lobbyist  Spencer  Shel- 
don. Instead  Gulf  hopes  to  use  ethyl  alco- 
hol as  a  replacement  for  the  ethylene  now 
used  as  a  raw  material  in  the  petrochemical 
industry.  Still,  the  company  may  change 
its  position  in  the  future;  one  Gulf  con- 
sultant recently  estimated  that  there's 
enough  garbage  produced  each  year  to  fuel 
all  the  automobiles  in  the  country  with  a 
10  percent  blend. 

But  in  general  the  majors  appear  to  have 
quietly  se.a  out  the  word  to  their  distribu- 
tors that  gasohol  is  not  a  desirable  prod- 
uct at  this  time.  One  Standard  Oil  distribu- 
tor was  reportedly  told  that  If  he  decided 
to  buy  gasohol  he'd  have  to  remove  the  com- 
pany's decals  from  his  pumps. 

It's  hard  to  figure  out  exactly  why  the 
large  oil  companies  are  so  opposed  to  alcohol 
fuels  development.  The  underlying  reason 
may  stem  from  the  fact  that  gasohol,  un- 
like gasoline,  is  simply  not  a  fuel  whose 
production  can  be  easily  centralized  and  con- 
trolled. Anyone  could  conceivably  get  In- 
volved in  the  business  of  making  alcohol 
fuels.  Municipalities  could  set  up  their  own 
distilleries  to  produce  fuel  from  garbage. 
Lumber  mills  could  make  fuel  from  wood 
wastes. 

One  small  farming  cooperative,  aided  by 
an  $86,000  grant  from  the  Department  of 
Commerce,  has  already  set  up  a  makeshift 
still  to  produce  alcohol  for  its  members.  The 
co-op,  which  is  made  up  of  low  Income 
black  farmers,  takes  local  corn  and,  with 
the  aid  of  a  veteran  moonshiner  named  Al- 
bert Hubbard,  is  producing  batches  of  up 
to  100  gallons  of  fuel  at  a  time. 

The  still  was  made  from  a  bizarre  col- 
lection of  rusted  trash  bins,  brick  ovens  and 
gas  storage  tanks.  A  series  of  crudely  welded 
pipe  segments  connects  the  distillery's  scat- 
tered parts.  While  the  set-up  lacks  the  so- 
phistication of  the  Wisconsin  cheese  whey 
plant,  the  co-op  has  plenty  of  incentives  to 
make  it  work.  Widespread  crop  failures  last 
year  left  the  co-op  members  deep  in  debt. 
Some  90  percent  of  their  cucumber  yield 
was  destroyed  by  msects,  disease  and  drought, 
and  over  half  the  corn  was  infected  with 
the  carcinogenic  mold  aflatoxin,  totally  de- 
stroying its  market  value.  With  tons  of 
spoiled  crops  on  his  hands  and  creditors 
knocking  at  the  door,  the  co-op's  director, 
Albert  Turner,  had  to  find  a  new  source  of 
income.  He  now  hopes  alcohol  fuels  will 
someday  pay  off  the  bills. 

Turner  dreams  of  building  a  chain  of  small 
distilleries  throughout  the  10  Alabama  coun- 
ties where  the  co-op  has  members.  Com 
mash  left  over  from  distillation  could  be  used 
as  pig  feed.  The  animals'  manure,  in  turn, 
might  provide  a  source  of  methai.e  gas,  which 
could  be  used  to  power  the  distillery.  But  for 
the  moment.  Turner  is  moving  ahead  slowly. 
A  few  hours  after  he  brewed  up  the  first 
high  powered  batch  of  gasohol.  a  trickle  of 
curious  visitors  dropped  by  to  check  It  out. 
Turner  had  spread  the  word  around  town 
that  he  would  give  away  free  samples  of  his 
home  brew  to  anyone  willing  to  try  It  out. 

His  first  customer  drove  his  Chevy  Impala 
slowly  up  to  the  still,  stuck  his  head  out  the 
window  and  examined  the  contraption. 
Turner's  face  immediately  broke  out  in  a 
wide  smile  when  he  recognized  the  customer 
as  a  prominent  local  minister. 

"Hey,  Reverend.  Come  on  up  and  see  what 
I'm  doinR,"  he  urged.  The  preacher  cau- 
tiously got  out  of  his  car  and  listened  to  Tur- 
ner's sales  pitch.  "This  alcohol  Is  for  cars,  not 
drinking,  and  It'll  be  the  best  fuel  you've 
ever  tried."  Then  he  filled  a  gallon  Jar  with 
the  ethyl  alcohol  and  carefully  poured  It 
into  the  Chevy's  tank. 

"Crank  her  up  now  and  see  what  she'll 
do."  Turner  urged  the  minister  as  he  got 
back  into  his  car  and  revved  up  the  engine. 
After  he  drove  away.  Turner  walked  back 
to  the  still  where  a  new  batch  of  alcohol  was 
being     made,     beaming     with     satisfaction. 
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"Once  the  preacher  gets  hooked  on  the  stuff 
the  whole  congregation  will  go  for  It." 

While  grassroots  support  Is  growing,  so 
far  there's  been  relatively  little  Interest  in 
alcohol  fuels  on  the  part  of  environmental- 
ists. But  an  environmental  persptclive  is 
needed  in  a  number  of  areas. 

For  example,  a  strong  push  from  environ- 
mentalists might  help  get  pure  alcohol  fuel 
considered  as  an  alternative  to  gasoline  in 
highly  polluted  urban  areas.  Tests  by  the 
state  of  California  show  a  dramatic  reduc- 
tion In  pollution  emissions  from  test  cars 
run  on  95  precent  pure  alcohol. 

Tests  by  the  Department  of  Energy  and 
by  the  New  York  Daily  News  have  also  Indi- 
cated that  even  a  10  percent  gasohol  blend 
reduces  certain  emissions.  These  studies  are 
now  being  reviewed  by  the  Environmental 
Protection  Agency  (EPA),  which  is  expected 
to  make  a  policy  decision  soon  on  whether 
gasohol  meets  the  requirements  of  the  Clean 
Air  Act.  EPA  is  concerned  thai  the  effects 
of  alcohol  on  emissions  have  not  been 
studied  thoroughly  enough. 

If  EPA  does  clear  the  way  for  alcohol 
blends. /'urban  residents  could  begin  con- 
verting their  engines  to  be  able  to  use  these 
less  polluting  fuels.  Conversion  would  cost 
a  few  hundred  dollars  per  vehicle. 

The  shift  to  gasohol  could  also  help  allevi- 
ate the  buildup  of  carbon  dioxide  in  the 
atmosphere.  Government  researchers  already 
predict  a  slow  rise  in  atmospheric  temper- 
atures (the  so-called  greenhouse  effect) 
from  current  use  of  coal,  oil  and  natural  gas. 

At  the  same  time  a  ba'anced  plan  is 
needed  so  that  a  sudden  shift  to  'energy 
farming"  doesn't  leave  a  trail  of  environ- 
mental devastation  in  its  wake.  Large  areas 
of  the  West,  unsulted  for  intensive  agricul- 
tural use.  could  conceivably  be  plowed  up 
to  produce  crops  for  alcohol.  Stable  forest 
management  practices  could  be  abandoned 
by  short  sighted  energy  entrepreneurs  eager 
to  cash  In  on  quick  profits  from  wood 
wastes. 

The  shape  of  the  alcohol  fuels  industry 
Is  still  struggling  to  be  defined.  Today  it 
appears  to  be  one  part  Albert  Turner,  "one 
part  Mobil  Oil  and  one  part  grassroots 
fervor.  By  1980  it  will  be  something  alto- 
gether different.  Win  gasohol  be  a  major 
contributor  to  energy  alternatives  and 
waste  recycling?  Or  a  part  time  concern  for 
a  backyard  Inventor?  Right  now  Its  too 
early  to  say.« 


A  CRISIS  FOR  THE  MILITARY 
RESERVES" 


HON.  RICHARD  NOLAN 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  NOLAN.  Mr.  Speaker,  from  conver- 
sations with  a  number  of  my  colleagues, 
I  know  there  Is  growing  concern  here  in 
the  Congress  over  the  ability  of  our  mili- 
tary Reserves  to  function  in  a  manner 
which  best  serves  national  security  in- 
terests. 

Late  last  month,  I  was  able  to  spend  a 
Sunday  morning  visiting  with  Ma.i. 
Gen.  George  Stelner  and  approximately 
500  reservists  of  the  First  Battalion, 
409th  Infantry,  at  Camp  Ripley,  Minn. 

During  the  course  of  our  discussions, 
and  as  I  watched  the  training  progress. 
General  Steiner  and  his  men  underscored 
many  of  the  points  being  made  by  Mem- 
bers and  by  military  experts  throughout 
the  country :  shortages  of  men  and  equip- 
ment; the  need  for  more  Incentives  to 
enlist  and  reenlist;  and  the  need  for  more 
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specialized  training,  especially  in  cold 
weather  environments. 

I  certainly  encourage  my  colleagues  to 
take  the  time  to  visit  Reserve  units  in 
their  home  States,  and  to  develop  a 
greater  awareness  of  the  critical  need  for 
a  strong  Reserve  system  in  this  country. 

In  that  regard.  I  believe  you  will  find 
the  following  letters  of  great  interest. 
The  first  letter  was  sent  by  me  to  the 
President  and  to  the  Secretary  of  De- 
fense. It  outlines  in  some  detail  a  num- 
ber of  special  concerns.  The  second  letter 
is  in  response,  and  was  prepared  by  As- 
sistant Secretary  of  Defense  John  P. 
White. 

The  letters  follow; 

Dear  Mr.  President:  Over  the  past  few 
weeks.  I  have  participated  in  a  numtjer  of 
very  informative  discussions  with  Minnesota 
army  reservists.  Pentagon  personnel,  other 
Members  of  Congress,  journalists,  and  ex- 
perts In  their  own  right  over  the  state  of  the 
United  States  military  reserve  system.  These 
individuals,  all  qualified  and  astute  observers 
of  military  policy  and  military  preparedness, 
are  of  the  opinion  that  our  reserves  are  in 
deep  trouble.  I  wovild  like  to  take  this  op- 
portunity to  relate  their  concerns  to  you, 
along  with  suggestions  to  help  bring  about 
reversal  of  an  apparently  critical  decline  in 
our  reserve  capability. 

Some  of  the  most  disturbing  information 
I  found  is  contained  in  an  article  published 
in  the  May  8,  1978  Issue  of  the  Chicago  Sun- 
Times  under  the  by-line  of  Mr.  Brian  J. 
Kelly.  Mr.  Kelly's  research,  which  has  obvi- 
ously been  extensive,  reveals: 

The  U.S.  Army  Reserve  is  almost  70,000 
men  below  what  the  Army  considers  to  be 
its  peacetime  objective: 

The  Army  National  Guard  Is  not  only 
40,000  men  belcw  peacetime  objectives,  but 
the  number  of  high  school  graduates  in  the 
guard  has  plunged  from  47  percent  in  1972  to 
32  percent  In  1977: 

The  Individual  Ready  Reserve,  which  must 
be  ready  to  begin  replacing  regular  unit  cas- 
ualties instantlj-  in  time  of  conflict,  is  400,000 
men  .short: 

As  a  Member  of  Congress.  I  have  consist- 
ently urged  and  voted  restraint  in  the  devel- 
opment of  nuclear  weapons  systems  and 
other  armaments  which.  I  am  convinced, 
serve  neither  the  interests  of  peace  or  na- 
tional security.  Moreover,  evidence  of  ramp- 
ant w.i=te  and  cost  overruns  within  the  reg- 
ular military  Is  clear. 

However,  a  great  number  of  us  in  Congress 
who  share  these  convictions  will.  I  believe, 
also  lend  strong  support  to  responsible  ef- 
forts to  improTe  the  reserve  system  as  an 
effective  and  efficient  deterrent  to  nuclear 
war  In  Europe.  A  good  many  military  ana- 
lysts in  the  Pentagon  and  elsewhere  now 
state,  for  example,  that  NATO  could  not  win 
a  prolonged  conventional  conflict  with  the 
Warsaw  Pact  nations  of  Eastern  Europe  .  .  . 
and  that  Western  Europe  could  well  be  lost  in 
a  confrontatloii  unless  U.S.  nuclear  weapons 
are  deployed  to  counter  depletion  of  the  re- 
serves. I.  for  one.  do  not  wish  to  see  Amer- 
ica placed  in  the  position  of  either  abandon- 
ing Europe  to  Bovlet  aggression  or  aestroy- 
Ing  mankind.  Logically,  then,  we  must  as- 
sure that  our  reserves  are  able  to  meet  any 
foreseeable  challenge. 

During  my  study  of  the  situation.  I  col- 
lected a  number  of  suggestions  which  may 
help  foster  Improvement, 

( 1 )  Make  school  attendance  more  feasible 
for  veterans  by  breaking  up  the  training  pe- 
riod into  two  six  week  periods,  one  year,  and 
by  allowlnf;  individuals  to  participate  simul- 
taneously In  ROTC  and  the  reserves: 

(2)  Consider  bonuses  to  encourage  re-en- 
listment: 

(3>    Revise   the   tax   codes   to   allow   a  tax 


October  5,  1978 


credit  or  deduction  for  a  percentage  of  re- 
servist's pay; 

(4)  employ  new"  methods  of  cooperation 
to  build  better  relations  between  the  mili- 
tary reserves  and  the  regular  army.  Joint 
training  sessions  cDuld  be  used  extensively; 

(5)  Increase  weekend  duty  pay; 

(6)  Extend  VA  loan  program  to  reservists; 
(7i    Seek  new  ways  to  build  family  and 

employer  support   for   the  reservist's  activi- 
ties; 

(8)  Allow  reservists  to  use  the  commissary 
once  a  month  on  a  day  of  their  choosing  and 
allow  spouses  to  use  the  PX; 

(9)  Consider  moderate  tax  advantages  for 
employers  who  support  the  reserves: 

(10)  Institute  regulations  to  prevent 
equipment  held  by  the  U.S.  military  reserves 
from  belni;^  diverted  for  use  by  foreign  na- 
tions in  time  of  war; 

(11)  Support  the  Summer  Career  Interest 
Program  ...  a  two  week  summer  camp  for 
14-18  year  olds,  to  introduce  them  to  the 
skills  they  can  learn  in  the  reserves;  gener- 
ally Improve  the  public  relations  program  for 
the  reserves; 

(12)  Generally  improve  the  reserve  retire- 
ment program: 

Specifically,  I  invite  you  to  forward  to  me 
your  comments  already  on  the  validity  of  the 
crisis  facing  the  military  i-eserve  system,  the 
validity  of  the  above  suggestions  for  dealing 
with  the  situation,  and  the  action  being 
taken,  to  the  best  of  your  knowledge,  to  help 
solve  the  problems.  I  will  also  welcome  your 
advice  as  to  how  I  may  use  my  position  as 
a  Member  of  Congress  to  advance  the  effort 
toward  improvement  of  the  military  reserves. 

Looking  forward  to  liearing  from  you.  I 
am. 

Sincerely. 

Richard  Nolan. 
Mem}}er  of  Congress. 


Assistant  Sec«etary  of  Defense. 

Washington,  D.C..  Sept.  14.  1978. 
Hon.  Richard  Nolan. 
House  Of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Nolan:  On  behalf  of 
President  Carter  and  Secretary  Brown,  I  am 
replying  to  your  resent  letters  regarding  sug- 
gestions to  he'p  reverse  tlie  decline  in  our 
reserve  strength. 

One  of  the  most  difficult  problems  we  have 
been  experiencing  is  the  understrength  of  the 
Guard  and  Reserve  forces.  There  has  been  a 
steady  decline  in  the  strength  of  the  Reserve 
Forces  since  the  end  of  conscription.  Recent 
trends  indicate  thBt  this  trend  has  about 
stopped,  but  it  does  leave  us  short  of  mobil- 
ization requirements.  The  shortages  are  con- 
centrated in  the  Army  Reserve  components 
(Army  National  Guard  nnd  Army  Reserve). 
These  shortages  result  from  policy  decisions 
for  the  active  force,  for  the  most  part.  Longer 
eialistments  (minimum  of  3  years)  and  move- 
ment to  a  smaller  active  force  have  provided 
fewer  perso:inel  with  less  military  service 
obligations  remaining  for  the  Reserve  forces. 
Additionally,  the  abolition  of  conscription 
has  eliminated  the  draft-motivated  volunteer 
for  direct  enlistment  in  the  Reserve  forces. 

As  we  moved  into  the  all-volunteer  force, 
our  efforts  were  largely  focused  on  the  active 
forces  an'l  we  have  been  successful  in  main- 
taining desired  active  force  levels.  We  are  now 
placing  increased  emphasis  on  the  Reserve 
strength  problem.  There  is  no  easy  solution, 
nor  is  there  any  one  solution  to  this  problem. 
We  are  particularly  concerned  with  the  read- 
iness of  those  reserves  that  will  be  needed  im- 
mediately in  the  event  of  open  conflict.  This 
is  true  of  both  selected  reserve  units  and  the 
individual  ready  reserve. 

In  an  effort  to  solve  this  problem,  we  are 
taking  action  on  a  series  of  programs  to  im- 
prove strength  levels  and  training  of  all  the 
Reserve  forces.  A  number  of  low-cost  initia- 
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tlves  have  been  developed  recently  and  are 
beinij  processed  as  indicated. 

Split  training  enlistment  option  (Army  Re- 
serve components)  :  Under  this  option  enlist- 
ees enter  basic  training  and  advanced  in- 
dividual training  in  consecutive  summers  or 
other  seasonal  cycles.  This  eUminates  a  con- 
flict between  the  need  for  reserve  active  duty 
and  a  young  enlistee's  desire  to  attend  school 
without  delay.  This  program  was  imple- 
mented In  May  1978. 

Militia  careers  programs  (Test,  Army  Re- 
serve components)  :  This  test  is  being  con- 
ducted in  Pennslyvanla  in  selected  vocation- 
al-technical high  schools.  Participants  in 
selected  military  specialties  will  be  recruited 
during  the  beginning  of  their  senior  year  in 
high  school.  They  will  be  assigned  to  vacan- 
cies in  local  guard  and  reserve  units  and  upon 
graduation  will  attend  12-weeks  active  duty 
for  training.  The  purpose  of  this  test  is  to 
determine  effectiveness  for  attracting  qual- 
ity, technically  skilled  personnel  and  to  de- 
termine what  savings  in  training  may  result 
from  such  a  program.  This  test  will  begin  In 
September  1978. 

We  recently  established  .^hort-  and  long- 
term  inventory  objectives  for  pretralned  in- 
dividuals, and  are  evaluating  other  categories 
of  reserve  manpower,  not  just  the  Individual 
ready  reserve,  for  meeting  these  Inventory  ob- 
jectives. These  objectives  were  developed  with 
the  support  of  the  services  and  will  be  used 
throughout  the  Department  of  Defense  for 
planning  purposes.  The  major  value  of  estab- 
lishing pretralned  inventory  objectives  is 
the  support  it  offers  in  prioritizing  alterna- 
tive solutions  to  the  individual  manpower 
issues.  I  now  have  a  task  force  working  spe- 
cifically on  the  pretralned  manpower 
problem. 

In  the  interim,  we  have  implemented  sev- 
eral management  changes  which  will  Increase 
the  supply  of  trained  individuals  available 
for  mobilization.  These  init'ati-es  i-^clude: 

Termination  of  automatic  transfers  from 
the  IRR  to  the  standby  reserve  (an  eligible 
individual  must  now  specifically  request  a 
transfer) . 

Screening  and  evaluation  of  active  force 
and  the  selected  reserve  separations  to  Insure 
that  individuals  with  potential  as  mobiliza- 
tion assets  serve  out  their  military  service 
obligations  as  members  of  the  IRR. 

Establishment  of  programs  to  encourage 
individuals  to  extend  their  enlistments  in 
the  IRR  beyond  their  military  service  obliga- 
tions. 

During  fiscal  year  1979  we  will  conduct 
tests  on  programs  to  Increase  the  size  of  the 
IRR.  The  first  involves  direct  enlistment 
into  the  IRR.  The  other  major  test  involves 
varying  the  military  service  obligation  with 
the  level  cf  participation  of  the  individual, 
that  is,  longer  service  for  lighter  service. 

We  are  Just  concluding  a  major  reserve 
compensation  system  study.  The  study  group 
examined  the  full  range  of  compensation 
elements  and  their  proposals  are  currently 
being   evaluated    within    the   Department. 

The  Congress  will  most  likely  provide  us 
authority  and  funds  to  pay  enlistment 
bonuses,  reenlistment  bonuses,  and  educa- 
tional assistance  to  volunteers  for  selected 
reserve  duty  in  fiscal  year  1979.  We  will  have 
about  $21  million  for  enlistment  incentives 
and  about  $4  million  for  reenlistment  incen- 
tives. These  Incentives  will  be  applied  to 
those  units  and  skills  where  we  need  the 
most  help  and  obtain  the  greatest  payoff. 
We  anticipate  that  these  incentives  will  be 
of  great  help  in  raising  strengths. 

Without  question,  each  of  your  suggestions 
has  merit.  As  you  can  see,  many  are  being 
implemented  now;   others  are  being  staffed. 

In  sum,  we  are  endeavoring  to  Improve  re- 
serve readiness  in  the  most  cost-effective 
manner.  Some  will  not  require  funding  but 
others   will.   I   hope   you   can   see  your   way 

CXXIV 2141— Part  25 


EXTENSIONS  OF  REMARKS 

clear  to  helping  us  solve  the  Reserve  forces 
manning  problem. 
Sincerely, 

John  P.  White, 
Assistant  Secretary  of  Defense, 
[Manpower,  Reserve  Affairs  &  Logistics)  .9 


ABORTION  QUESTIONS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues  two 
blatant  examples  of  misrepresentation 
directed  at  fellow  House  Members  by  the 
National  Abortion  Rights  Action  League 
and  Catholics  for  a  Free  Choice.  I  am 
confident  that,  when  a  comparison  is 
made  between  the  amendments  I  am 
offering  (see  below)  and  the  outlandish 
statements  made  by  the  two  pro-abor- 
tion lobby  groups,  their  shallow  reason- 
ing will  be  apparent  to  all. 

We  need  to  direct  more  of  our  public 
and  private  resources  at  helping  women 
with  a  distressful  pregnancy  through 
their  time  of  crisis.  That  is  why  I  must 
insist  that  groups  which  specialize  in  the 
"alternative  to  abortion"  area  be  allowed 
to  receive  title  X  funding  without  all  the 
counseling  encumbrances  HEW  would 
place  on  them  as  a  precondition  to  being 
a  title  X  grant  or  contract  recipient. 
Why  fault  groups  like  Birthright  or 
Alternatives  to  Abortion  Inc?  Why? 
Because  they  help  girls  through  a  crisis 
pregnancy?  If  these  groups  do  not  wish 
to  get  into  the  area  of  counseling,  or 
providing  sterilization  and  contracep- 
tion, I  think  that  is  their  right.  Why  do 
NARAL  and  Catholics  for  a  Free  Choice 
wish  to  force  Birthright  and  like 
groups  into  a  counseling  situation  that 
their  experience  has  taught  them  to 
avoid?  Really,  all  these  so-called  advo- 
cates of  "free  choice '  are  rather  incon- 
sistent. 

There  are  over  900  Birthright  and 
Alternative  to  Abortion  Inc.,  Clinics  and 
phone  service  centers  located  in  every 
congressional  district  in  the  United 
States. 

And  on  the  question  of  natural  family 
planning,  there  is  nothing  in  the  amend- 
ments I  propose  to  prohibit  nonabortion 
type  methods  of  child  spacing  from 
continuing  as  they  have  since  the  incep- 
tion of  the  program  in  1970. 

My  amendment  is  directed  at  the 
anomalous  situation  of  those  groups 
which  pioneered  natural  family  planning 
methods  and  educational  programs  not 
being  able  to  receive  title  X  funding 
because  they  concentrate  exclusively  on 
natural  methods  of  child  spacing.  This 
is  much  like  the  situation  of  George 
Washington  Carver  who,  although  he 
was  intelligent  enough  to  develop  the 
peanut,  had  to  ride  in  the  back  of  a  coach 
car  on  a  train  because  he  was  black. 

In  a  test  being  conducted  under  a 
national  child  health  and  human  devel- 
opment grant  at  the  Cedars-Sinai  Hos- 
pital in  Los  Angeles,  Dr.  MacLyn  Wade 
has  shown  some  excellent  results  about 
the   "method"   effectiveness   of  natural 


34055 

family  planning  methods.  In  married 
couples  seeking  to  avoid  pregnancy,  the 
symptothermal  based  method  did  not 
have  a  single  surprise  pregnancy  per  100 
couples  per  year  practicing  this  method. 
In  couples  using  the  mucus  method  of 
fertility  detection,  three  surprise  preg- 
nancies per  100  couples  per  year  were 
recorded  which  are  attributable  to  this 
method  itself. 

The  user  rates  for  effectiveness  in  the 
Cedars-Sinai  study  show  a  90-percent 
effectiveness  in  couples  seeking  to  avoid 
pregnancy  who  use  the  symptothermol 
method  of  child  spacing.  I  am  familiar 
with  other  nongovernmental  studies 
which  show  a  higher  user  effectiveness 
rate  than  these  current  tests.  We  hear 
much  talk  about  education.  Well,  that 
is  what  I  want  to  see  in  this  area. 

The  Health  Services  Administration 
of  HEW  is  now  using  teacher  training 
material  developed  by  an  organization 
which  HEW  declares  is  Ineligible  for 
title  X  service  delivery  grants  and  con- 
tracts. That  is  the  height  of  ingratitude. 
I  wish  to  correct  both  this  situation  and 
the  utterly  false  impression  conveyed 
in  the  NARAL  and  CFFC  letters.  It  Is 
rather  obvious  that  those  who  justify  the 
homicide  of  innocent  unborn  children, 
find  deliberate  deception  a  rather  easy 
matter. 

My  amendment  regarding  abortion 
and  title  X  does  nothing  more  than  spe- 
cify, in  detail,  what  we  in  Congress  al- 
ready thought  was  the  law. 

When  H.R.  12370  was  before  the  House 
on  September  25,  1978,  imder  the  Sus- 
pension Calendar,  the  measure  failed  on 
a  vote  of  193  to  193  largelv  because  of 
the  abuses  which  have  come  to  light  un- 
der title  X — and  this  in  spite  of  the  ex- 
cellent efforts  of  Mr.  Rogers  'Florida* 
and  Mr.  Carter  'Kentucky).  These  is- 
sues need  to  be  resolved  on  the  House 
floor  before  we  end  this  session  next 
week. 

The  material  follows : 
Amendments   to   H.R.    12370.    as   Reported: 
Offered  by  Mr.  Dornan 

Page  15.  insert  after  line  17  the  following: 
(C)  section  1001  (a)  is  amended  by  Inserting 
"(1)"  after  "operation  of",  and  (2)  by  in- 
serting before  the  period  a  comma  and  the 
following:  "or  (2)  projects  which  provide 
counseling  respecting  the  alternatives  to 
abortion.  " 

Page  15.  insert  after  line  17  the  following: 
(C)  Section  1006  is  amended  by  adding  at 
the  e-d  the  following  new  subsection:  "(d) 
The  Secretary  may  not  deny  an  application 
for  a  grant  or  contract  under  this  Title  on 
the  basis  that  the  applicant  does  not  provide 
abortion  services,  sterilization,  or  counseling 
respecting  contraception." 

Amendment  to  H.R.  12370.  as  reported: 
page  15.  Insert  after  line  17  the  following: 

(C)  Section  1006  is  amended  by  adding  at 
the  end  the  following :  "No  grant  or  con- 
tract authorized  by  this  Title  may  be  made 
or  entered  into  with  an  entity  which  di- 
rectly or  indirectly  provides  abortion,  abor- 
tion counseling,  or  abortion  referral  services." 

(C)  Section  1006  is  amended  by  adding  at 
the  end  the  following  new  subsection:  "(d) 
an  application  for  a  grant  or  contrawit  under 
section  1001.  1002.  or  1003  shall  contain  as- 
surances satisfactory  to  the  Secretary  that 
each  physician  who  provides  services  under 
the  program  or  project  for  which  the  grant 
or  contract  is  applied  for  will  comply  with 
applicable  requirements  of  state  law  respect- 
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lug  the  reporting  of  pregnancy  of  an  tinwed 
minor." 

Page  14,  line  19,  strike  out  "before  tbe  pe- 
riod a  semicolon"  and  all  that  follows 
through  line  23  and  Insert  In  lieu  thereof 
the  following  "the  following:  ';  and  (136,- 
400,000  for  the  fiscal  year  ending  September 
30. 1978'.". 

Page  16,  line  1,  strike  out  "a  semicolon" 
and  all  that  follows  through  line  4  and 
Insert  In  lieu  thereof  the  following: 
"the  following:  ';  and  (3,000,000  for  the 
fiscal  year  ending  September  30,  1979'.". 

Page  16,  line  7,  strike  out  "before  the  period 
a  comma"  and  all  that  follows  through 
line  11  and  Insert  in  lieu  thereof  the  fol- 
lowing: "the  following:  ',  and  $68,500,000  for 
the  fiscal  year  ending  September  30,  1979'.". 

Page  16,  line  14,  strike  out  "before  the 
period  a  semicolon"  and  all  that  follows 
through  line  17  and  Insert  in  lieu  thereof 
the  following:  "the  following:  ':  and  $600.- 
000  for  the  fiscal  year  ending  September  30, 
1979'.".  

Catholics  for  a  Fhee  Choice, 
October  3. 1978,  WaaMngton,  D.C. 

DsAB  M^MWint  of  Congbess:  Catholics  for 
a  Free  Choice  la  writing  to  urge  you  to  vote 
for  the  above  bill,  the  Public  Health  Serv- 
ices Act,  without  amendments. 

As  Catholics  who  believe  in  the  First 
Amendment  protection  to  follow  one's  own 
religious  beliefs  when  making  reproductive 
decisions,  we  deplore  any  attempt  by  the 
government  to  enact  laws  which  promote 
particular  theological  views  over  others  and 
seek  to  eliminate  or  restrict  access  to  abor- 
tion or  family  planning. 

The  Increasing  number  of  women  who  have 
abortions  and  seek  fertility  counseling  wit- 
nesses the  need  for  satisfactory,  readily  avail- 
able and  safe  contraception.  Title  X  provides 
for  these  services  and  allows  for  presentation 
of  all  options.  The  amendments  proposed  by 
Rep.  Robert  Doman  (R-Ca)  would  elimi- 
nate federally  funded  family  planning  pro- 
grams to  promote  instead  sectarian  programs 
which  do  not  offer  the  full  range  of  abortion/ 
contraceptive  services  that  are  available.  This 
greatly  hinders  a  woman's  right  to  intelli- 
gently make  reproductive  decLsions  within 
her  own  moral  teachings. 

If  we  truly  wish  to  reduce  the  number  of 
abortions,  we  need  to  provide  men  and 
women  with  the  most  complete  and  accurate 
family  planning  information.  Because  Title 
X  offers  this.  Catholics  for  a  Free  Choice 
endorses  its  passage  without  amendments 
which  would  dilute  its  intention  or  effective- 
neaa. 

Sincerely, 

Rev.  Joseph  F.  CRourke, 

President. 

National  Abobtioit  Rights  Action  Leactte, 
Washtngton,  D.C,  October  3, 1978. 

Oeab  Rspbesehtative:  Each  year,  more 
than  one  million  women  choose  to  safely 
terminate  unwanted  pregnancies  by  legal 
abortion.  One-third  of  these  are  teenagers. 
These  shocking  statistics  represent  a  failure 
in  our  society,  for  It  would  be  far  better 
to  prevent  an  unwanted  or  mistimed  preg- 
nancy. When  prevention  fails,  these  women 
who  find  themselves  unwillingly  pregnant 
need  thorough  and  accurate  counseling  on 
all  options  regarding  the  disposition  of  their 
pregnancies.  Whatever  their  decision,  they 
also  need  contraceptive  counseling  so  they 
need  not  repeat  the  experience  of  an  un- 
wanted pregnancy 

Title  X  of  the  Public  Health  Services  Act 
provides  funds  for  family  planning  counsel- 
tog  and  services.  Yet  at  this  time,  when 
such  services  are  so  desperately  needed  by 
millions  of  women  and  families.  Rep. 
DoaNAN  plans  an  attempt  to  eliminate  family 
planning  funding. 

By  exploiting  the  emotional  and  political 
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impact  of  the  abortion  issue,  Rep.  Dobnan 
hopes  to  convince  the  Congress  to  gut  fed- 
erally funded  family  planning  programs. 
One  of  his  amendments  specifically  denies 
funds  to  any  organization  which  provides 
abortion   counseling,   services   or   referral. 

NARAL  supports  the  1973  Supreme  Court 
decisions  and  the  right  of  women  to  choose 
abortion  within  the  Court  guidelines.  How- 
ever, we  would  certainly  like  to  see  a  reduc- 
tion In  unwanted  pregnancies  and  thus 
fewer  abortions.  Therefore,  we  strongly 
support  federally  funded  family  planning 
programs,  expanded  contraceptive  counsel- 
ing, and  research  for  safe  and  more  effective 
methods  of  fertility  control.  Obviously,  im- 
proved contraception  will  reduce  the  need 
for  abortion.  We  are  distressed  to  see  those 
who  oppose  abortion  services  work  equally 
hard  against  the  preventive  programs  that 
would  minimize   the  need  for  abortion. 

Another  Dornan  amendment  would  allow 
Title  X  fund*  for  organizations  which  do 
not  even  oiler  contraceptive  counseling. 
Surely  the  only  rational  way  of  curtailing 
the  number  of  abortions  Is  to  offer  more  and 
better  contraceptive  services  and  counseling, 
not  fewer  and  more  limited.  Even  the  De- 
partment of  Health,  Education  and  Wel- 
fare supports  funding  of  family  planning 
programs  and  opposes  any  amendments  to 
this  bill. 

Personal  decisions  In   the  area  of  family 
planning  and  contraception  must  remain  be- 
tween a  woman  and  her  physician. 
Sincerely, 

Karen  Mulhauser, 

Executive  Director. 
Carol  Werner. 
Legislative  Director. % 


October  5,  1978 


ms  PROPOSES  TO  LEGISLATE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  CRANE.  Mr.  Speaker,  the  Inter- 
nal Revenue  Code  does  not  contain  a 
single  providon  giving  the  Internal  Rev- 
enue Service  authority  to  investigate  and 
unilaterally  change  the  tax  status  of  pri- 
vate and  religious  schools.  Nonetheless 
IRS  proposes  to  do  it.  With  the  publica- 
tion of  a  proposed  revenue  procedure  on 
August  22,  IRS  has  presumed  to  legis- 
late guidelines  and  standards  governing 
private  school  admission  policies. 

When  I  learned  of  this  IRS  incursion 
upon  the  legislative  province  of  Con- 
gress, I  sent  the  following  letter  to 
Commissioner  Kurtz : 

Congress  of  the  United  States, 

House  of  REPHESENTATnrEs. 
Washington,  D.C,  September  29, 1978. 
Mr.  Jerome  Kttrtz, 
IRS. 
Washington,  D.C. 

Dear  Commissioner  Kurtz:  The  Internal 
Revenue  Service  proposed  a  new  revenue 
procedure  for  private  tax  exempt  schools  on 
August  22,  1978.  I  strongly  object  to  this 
proposal. 

This  new  procedure  would  require  private 
and  religious  schools  to  Justify  their  enroll- 
ment poUolea  to  the  IRS  or  forfeit  their  tax 
exemption.  I  am  unaware  of  any  Congres- 
sional mandate  giving  IRS  authority  to  regu- 
late student  recruitment  In  private  schools. 
The  IRS  function  Is  to  collect  revenue,  not 
regulate  education.  If  Congress  desires  to  ex- 
pand Its  taxing  powers  to  cover  charitable 
Institutions  which  have  been  traditionally 
exempt,    It    will    do    so    by    law.    Sweeping 


changes  of  this  nature  should  not  occur  by 
unilateral  agency  action.  Moreover  IRS 
should  seriously  reconsider  any  action  pri- 
marily related  to  education  policies  and  only 
Indirectly  related  to  tax  gathering. 

I  am  not  sympathetic  in  the  slightest  with 
discrimination  on  the  basis  of  race.  There- 
fore I  have  no  sympathy  for  the  recruitment 
guidelines  proposed  by  IRS.  The  guidelines 
require  a  school  to  establish  a  racial  recruit- 
ment quota.  Thus  IRS  would  favor  one  citi- 
zen over  another.  In  other  words,  IRS  would 
promote  the  discrimination  it  seelcs  to  de- 
stroy. 

Enclosed  Is  an  editorial  from  the  Washing- 
ton Star,  August  28,  1978,  with  which  I 
wholeheartedly  agree.  In  light  of  the  con- 
siderable impact  of  these  regulations,  I  re- 
spectfully encourage  you  to  postpone  any 
final  action  on  the  proposal  until  Congress 
has  an  opportunity  to  address  the  question. 
As  adjournment  approaches,  I  fear  that  these 
regulations  could  become  final  before  Con- 
gress has  an  opportunity  to  review  this  Is- 
sue. Changing  the  tax  status  of  private  and 
religious  schools  should  be  a  Congressional 
decision,  not  an  agency  regulation. 
CordlaUy, 

Philip  M.  Chane,  M.C. 


Taxing  Private  Schools 

The  power  to  tax,  observed  Chief  Justice 
John  Marshall  on  a  celebrated  occasion,  "In- 
volves the  power  to  destroy."  Destruction,  not 
to  mince  words,  is  what  the  Internal  Revenue 
Service  seems  to  have  in  mind  for  the  "segre- 
gation academies"  that  flourish  wherever 
public  school  lnt«gratlon  takes  hold. 

There  are  an  estimated  3,500  such  schools, 
most  but  not  all  In  the  South.  They  are  the 
primary  target  of  a  new  "revenue  procedure" 
which  the  IRS  Exempt  Organization  Division 
Is  establishing,  unless  these  schools  signifi- 
cantly expand  minority  enrollments,  or  satis- 
factorily establish  their  willingness  to  do  so, 
tax  exemption  will  be  denied. 

These  schools  have  not  found  favor  with 
the  courts,  nor  with  public  opinion.  And  inso- 
far as  their  educational  alms  take  a  back  seat 
to  racial  excluslonlsm,  IRS  designs  on  their 
financial  underpinnings  are  unlikely  to  be 
lamented.  If  the  matter  went  no  further,  the 
Impending  knock  of  federal  tax  gatherers  at 
their  doors  would  draw  little  attention. 

But  as  usual,  the  pursuit  of  enlightened 
social  policy  by  a  powerful  federal  agency 
raises  larger  questions. 

The  rationale  ol  the  new  IRS  rules  for  pri- 
vate schools  is  that  tax  exemption  reflects 
more  than  a  decision  by  government  to  ignore 
what  is  none  of  its  buslnsss;  It  bestows  a 
positive  benefit.  Where  once  It  was  felt  that 
tax  exemption — not  only  of  schools  but  of 
churches,  museums  and  other  charitable  in- 
stitutions— reflected  the  view  that  certain 
realms  of  private  discretion  can  and  should 
flourish  without  government  hindrance,  there 
Is  an  Increasing  tendency  to  regard  tax  ex- 
emption as  a  privilege — a  privilege  to  be  en- 
joyed on  the  government's  terms  even  If  taxa- 
tion was  never  before  contemplated. 

So  considering,  the  IRS  has  cast  a  Jaun- 
diced eye  not  only  at  the  "segregation  acad- 
emies," but  on  aU  private  schools,  regardless 
of  age  or  origin.  The  proposed  rules  Imply 
that  they  must  conform  to  notions  of  social 
good  proclaimed  In  Washington,  not  Just  as 
to  race  but  as  to  other  matters. 

It  isn't  easy  to  imagine  Just  where  new 
lines  will  be  drawn,  once  the  old  ones  are 
breached.  There  axe  many  sorts  of  tax-exempt 
Institutions  against  which  charges  of  dis- 
crimination could  be  lodged.  Some  art  mu- 
seums and  churches,  not  to  speak  of  certain 
clubs,  do  not  conform  to  exacting  notions  of 
social  or  racial  democracy. 

Bureaucrats  always  disavow  the  logical  ex- 
tremes to  which  their  Initial  aggressions 
point.  But  one  year's  extreme  becomes  next 
year's  policy.  The  IRS  is  conceding,  In  theory. 
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that  minority  student  enrollment  Is  not 
necessarily  the  only  test  of  good  faith.  But  a 
subtle  shift  of  the  burden  of  proof  is  taking 
place.  There  is  a  vast  difference  between 
allowing  private  Institutions  the  unchal- 
lenged right  to  set  rules  and  practices  that 
couldn't  be  sustained  if  they  were  direct 
recipients  of  federal  funds,  and  the  new 
assumption  that  those  rules  and  practices 
may  exist  only  at  official  sufferance  and  must 
be  Justified  to  IRS  inspectors. 

Here  is  a  vast  engine  for  the  expansion  of 
government  power — the  assumption  that, 
whatever  private  activity  the  IRS  now  does 
not  tax,  It,  in  effect,  refrains  from  taxing. 

Thus  the  IRS  "revenue  procedure"  for 
private  schools,  designed  to  make  trouble 
for  practices  no  one  defends  In  principle, 
extends  the  taxing  power  to  erode  another 
realm  of  private  choice  and  conduct:  choice 
and  conduct  which,  however  deplorable  or 
wrongheaded  some  may  think  It,  once  went 
unchallenged. 

"The  right  to  be  wrong"  used  to  be  con- 
sidered an  Important  right.  It  involved  not 
only  the  freedom  to  say  or  think  what  did 
not  meet  with  majority  approval,  but  also 
freedom  to  associate,  even  study,  in  settings 
disapproved  by  a  majority. 

No  longer,  it  appears.  If  the  IRS  has  its 
way  in  using  the  tax  weapon  on  private 
schools,  you  can  bid  the  latter  assumption 
farewell.  And  prepare  for  the  next  stage  of 
IRS  imperialism,  too. 

By  making  this  proposal,  the  IRS  has 
reasoned  that  a  tax  exemption  is  Fed- 
eral assistance.  Hence,  the  Federal  as- 
sistance gives  the  Federal  Government 
authority  to  regulate.  In  the  first  place, 
as  I  have  stated  before,  this  reasoning 
should  only  come  from  Congress.  Only 
Congress  can  say  if  it  intended  to  sub- 
ject private  schools  to  Federal  regula- 
tion by  granting  them  a  tax  exempticn. 
But  even  if  we  were  to  accept  the  IRS 
reasoning  that  a  tax  exemption  is  Fed- 
eral financial  assistance,  IRS  would  be 
advocating  a  policy  violative  of  section 
601  of  the  Civil  Rights  Act  of  1964.  Sec- 
tion 601  provides  that  "No  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance." These  proposed  IRS  guidelines 
would  set  racial  quotas.  Just  months 
after  Bakke  won  admission  to  the  Uni- 
versity of  California,  IRS  wants  to 
launch  a  program  of  Government  dis- 
crimination. I  oppose  discrimination  on 
the  basis  of  race  in  any  form. 

History  has  taught  me  that  the  great- 
est atrocities  are  often  performed  in 
the  name  of  the  greatest  virtues.  IRS 
wants  to  prevent  one  citizen  from  being 
favored  over  another  in  educational  op- 
portunity—a great  virtue.  But  these  pro- 
posals usurp  the  legislative  function  of 
Congress,  expand  IRS  authority  beyond 
tax  gathering,  and  promote  the  very  dis- 
crimination they  hope  to  destroy.  Con- 
sequently I  am  introducing  today  a  bill 
which  will  prevent  IRS  from  adopting 
any  regulation  governing  private  and 
religious  school  admission  policies  until 
1981.  This  will  give  Congress  the  time 
to  consider  this  question  if  it  wishes  to 
review  these  tax  exemptions  at  all: 
A  bill  to  provide  that  the  Internal  Revenue 
Service  may  not  implement  certain  pro- 
posed rules  relating  to  the  determination 


EXTENSIONS  OF  REMARKS 

of  whether  private  schools  have  discrimi- 
natory policies 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
during  the  period  beginning  on  the  date  of 
the  enactment  of  this  Act  and  ending  on 
December  31,  1980,  the  Secretary  of  the 
Treasury  or   his  delegate   shall   not  issue — 

(1)  In  final  form  the  proposed  revenue 
procedure  described  in  subsection  (b),  and 

(2)  in  proposed  or  final  form  any  regula- 
tion, revenue  procedure,  revenue  ruling,  or 
other  guidelines  which  set  forth  rules  sub- 
stantially similar  to  the  rules  set  forth  in 
the  proposed  revenue  procedure  described  in 
subsection  (b). 

(b)  For  purposes  of  subsection  (a),  the 
proposed  revenue  procedure  described  in  this 
subsection  Is  the  proposed  revenue  proce- 
dure which  was  published  in  the  Federal 
Register  of  August  22,  1978,  and  which  sets 
forth  guidelines  to  be  used  in  determining 
whether  educational  institutions  claiming 
tax  exemption  under  section  501  (c)(3)  of 
the  Internal  Revenue  Code  of  1954  are  op- 
erating on  a  racially  nondiscriminatory 
basis.* 


IN  THE  CASE  OF  ALEXANDER  YAKIR 
WHO  IS  DETAINED  IN  RUSSIA 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  GRADISON.  Mr.  Speaker.  I  am 
pleased  to  join  in  the  "Vigil  for  Free- 
dom" sponsored  by  the  Union  of  Coun- 
cils for  Soviet  Jewry  on  behalf  of  Soviet 
Jewish  families  and  individuals  who  are 
being  detained  in  the  U.S.S.R.  as  a  re- 
sult of  the  Soviet  Government's  repres- 
sive emigration  policies. 

Despite  its  signature  of  the  Helsinki 
Accords  of  1973,  in  which  the  35  signa- 
tory nations  committed  themselves  to 
pursue  policies  consistent  with  basic 
principles  of  human  rights,  the  Soviet 
Government  has  repeatedly  disregarded 
these  principles,  including  the  reunifi- 
cation of  divided  families  whose  mem- 
bers live  in  different  countries,  religious 
freedom,  minority  rights,  and  free  travel 
between  countries. 

Today,  I  bring  to  my  colleagues'  atten- 
tion the  plight  of  Alexander  Yakir  of 
Moscow.  For  over  40  years,  Alexander's 
family  has  suffered  at  the  hands  of  re- 
pressive Soviet  regimes.  In  1938,  his 
grandfather,  a  Soviet  Air  Force  general, 
was  executed  during  the  Stalin  purges; 
his  grandmother  was  exiled  to  Siberia 
that  same  year. 

In  1973,  Alexander  and  his  parents, 
Reema  smd  Yevgeny  Yakir,  applied  for 
exit  visas.  They  were  refused  on  the  basis 
of  Yevgeny's  secret  classification  as  a 
mechanical  engineer,  although  his  job 
was  entirely  routine.  He  was  promptly 
fired  from  his  job;  now  he  provides  for 
his  family  with  the  pittance  he  receives 
for  technical  translations. 

In  1976,  Alexander  reluctantly  applied 
for  a  visa  for  himself.  He  did  not  wish 
to  leave  his  parents  behind,  but  his 
fiancee  lives  in  Israel,  and  he  wished  to 
be  reunited  with  her.  He  was  refused  a 
visa  on  the  incredible  grounds  that  "The 
U.S.S.R.  does  not  split  families." 
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Now,  despite  the  fact  that  Alexander 
applied  for  permission  to  emigrate  with 
his  parents  4  years  ago,  the  Soviet  Gov- 
ernment is  trying  to  draft  him.  If  the 
recruitment  is  finalized,  it  means  that 
Alexander  will  probably  have  to  wait  7 
years  before  his  application  will  be  con- 
sidered again  as  the  Soviet  authorities 
have  invariably  detained  ex-soldiers  for 
at  least  5  more  years  after  their  2  years 
of  active  service.  Thus  far,  Alexander  has 
steadfastedly  refused  to  answer  to  the 
draft.  Smce  he  has  not  gone  into  hiding, 
his  freedom  and  possibly  his  life  are  in 
danger. 

For  three  generations  the  Yakir  fam- 
ily has  been  victimized  by  the  Soviets.  It 
is  my  hope  that  another  vigil  for  free- 
dom will  not  be  necessary  before  Alex- 
ander will  be  permitted  to  emigrate  so 
that  his  children  may  escape  the  tragic 
legacy  of  the  Yakirs.* 


U.S.  AID  CUTOFF  A  MAJOR  BOOST 
FOR  NICARAGUAN  REDS 


HON.  ELDON  RUDD 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  RUDD.  Mr.  Speaker,  an  Incisive 
commentary  on  the  efforts  of  some  Car- 
ter administration  ofBcials  to  undercut 
anti-Communist,  pro-U.S.  governments 
of  Latin  America  has  been  written  by  the 
knowledgeable  columnist  Robert  D. 
Heinl,  Jr. 

Mr.  Heinl  reports  that: 

In  the  name  of  "human  rights."  a  small 
but  arrogant  group  of  radical  policymakers 
has  been  sabotaging  the  security  of  the 
Western  Hemisphere  and  going  full  bore  to 
deliver  Nicaragua  to  the  avowed  Marxists 
who  are  trying  to  pull  down  Somoza. 

I  beheve  that  it  is  important  for  Mem- 
bers of  Congress  and  the  American  peo- 
ple to  know  who  these  "radicsd  policy- 
makers" are.  To  that  end,  I  would  like 
to  include  the  Heinl  column  at  this  point 
in  the  Record  : 

[Prom  Human  Events,  Oct.  7, 1978) 
U.S.  Aid  Cutoff  a  Major  Boost 

FOR  NICARAGUAN  REDS 

( By  Col.  Robert  D.  Heinl.  Jr.) 

If  Nlcaraguan  President  Anastaslo  Somoza 
Debayle  manages  to  pull  his  beleaguered  gov- 
ernment through  its  present  bad  patch.  It 
won't  be  because  the  Carter  State  Depart- 
ment has  been  giving  him  any  help. 

Somoza.  a  1946  West  Point  graduate  and 
unswerving  friend  of  the  United  States  in 
Central  America,  has  been  under  originally 
intermittent  attack  by  Cuban-paid  and 
Cuban-trained  Marxist  terrorists  since  1967 
and,  now  incessantly,  by  the  same  forces 
since  1974. 

During  the  past  18  months  of  a  Carter  Ad- 
ministration whose  national  security  and 
foreign  policies  are  made  by  McOovemlte 
pacifists  and  leftists,  Somoza  and  his  na- 
tion have  also  been  under  attack  from  Foggy 
Bottom  corridors. 

In  the  name  of  "human  rights."  a  small  but 
arrogant  group  of  radical  policymakers  has 
been  sabotaging  the  security  of  the  Western 
Hemisphere  and  going  full  bore  to  deliver 
Nicaragua  to  the  avowed  Marxists  who  are 
trying  to  pull  down  Somoza. 

Heading  this  effort  are  Robert  Pastor  of 
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the  National  Security  Council  staff,  a  for- 
mer employe  of  the  Llnowltz  Commission 
which  played  a  central  role  In  giving  away 
the  Panama  Canal;  ex-mlsslonary  Brady  Ty- 
son of  Ambassador  Young's  staff,  who  was 
expelled  from  Brazil  in  1966  after  denounc- 
ing the  Brazilian  government  as  "a  front  for 
U.S.  foreign  policy,"  which  he  has  consistent- 
ly opposed  and  undercut;  Mark  Schneider, 
formerly  on  Sen.  Kennedy's  staff,  now  in  the 
State  Department's  human  rights  bureauc- 
racy and,  like  Pastor,  previously  Involved  In 
projects  of  the  far-left  Washington  Insti- 
tute for  Policy  Studies;  and,  most  of  all,  As- 
sistant Secretary  of  State  Pat  Derlan,  the 
former  Mississippi  activist  who  has  been 
mouthing  antl-Somoza  statements  amid 
equally  damaging  blasts  at  the  once-friend- 
ly governments  of  Brazil  and  Argentina. 

The  Nlcaraguan  situation  at  present  is 
as  follows: 

The  rightist  Somoza  dynasty,  which  dates 
from  the  1930s,  is  under  heavy  pressure,  from 
sanctuaries  in  Honduras  and  Costa  Rica,  by 
Nicaraguan-Cuban  guerrilla  bands  calling 
themselves  the  FSLN  {Frente  Sandinista  de 
Liberacidn  Nacional),  commonly  referred  to 
as  the  Sandinistas. 

The  Sandinistas  are  Instruments  of  Fidel 
Castro.  Within  72  hours  of  their  release  from 
prison  In  return  for  hostages  seized  in  the 
Sandinistas'  capture  of  the  National  Palace 
on  Managua  in  August,  22  ex-prisoners,  ac- 
companied by  members  of  the  terrorist  raid- 
ing party,  received  heroes'  welcomes  in 
Havana. 

"Commandante  Zero"  (Eden  Pastora- 
Oomez) ,  who  led  the  raid  and  has  an  18-year 
police  pedigree,  including  murder  and  a 
litany  of  terrorist  crimes  in  Central  America, 
was  hailed  with  equal  warmth  by  Panama's 
pro-Castro,  antl-U.S.  strongman.  Gen.  Omar 
Torrljos  Herrera,  when  he  landed  at  Panama 
from  Managua. 

When,  In  1954,  Communists  attempted  to 
take  over  Guatemala,  President  Eisenhower 
reacted  promptly  to  halt  the  attempted  coup; 
when,  in  1963,  Castro-backed  insurgents 
tried  to  topple  the  government  of  Venezuela, 
President  Kennedy  successfully  responded 
with  vigorous,  large-scale  U.S.  aid;  when  in 
Bolivia  In  1967,  Che  Guevara  arrived  to  pull 
down  the  government,  President  Johnson 
sent  in  the  Green  Berets  to  train  and  or- 
ganize the  counterlnsurgency  forces  that 
defeated  the  guerrillas  and  ultimately  killed 
Guevara. 

By  contreist,  the  Carter  Administration's 
response  to  Nicaragua's  ordeal  has  been  to 
encourage  Somoza's  assailants. 

Nicaragua  desperately  needs  ammunition. 
spare  parts  and  arms  for  its  U.S. -equipped 
7,100-man  Ouardla  Nacional,  yet  the  Admin- 
istration is  denying  it  the  right  to  buy  $3.1 
million  In  light  arms  authorized  by  Con- 
gress. In  the  forthcoming  annual  military 
asslstiince  bill,  the  White  House  has  refused 
to  include  Nicaragua  even  as  an  approved 
cash  purchaser  for  U.S.  military  gear. 

Fortunately,  If  ironically,  France,  Israel 
and  Spain  are  now  selling  Somoza  weapons 
be  would  like  to  acquire,  as  Nicaragua  has 
for  a  half-century,  from  the  United  States. 

Despite  Its  grave  emergency,  the  Somoza 
government  is  even  being  prevented  from  de- 
claring a  state  of  martial  law  on  the  threat 
of  further  U.S.  wrath. 

There  seems  to  be  little  doubt  that,  unless 
brought  to  heel,  the  human  rights  crew  will 
wreck  the  carefully  wrought  inter-American 
system  created  by  Franklin  Roosevelt  and 
Sumner  Welles,  his  brilliant  under  secre- 
tary of  state. 

Nicaragua  seems  to  head  the  Administra- 
tion's hit  list,  but  Argentina  and  Brazil,  let 
alone  Chile,  aren't  far  behind. 

A  probably  accurate  forecast  recently  came 
from  Ambassador  Young,  speaking  in  the 
Dominican  Republic  when  he  represented 
the  United  States  at  the  Inauguration  of 
President  Guzm&n. 
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Said  Young:  "There's  going  to  be  a  wave 
of  new  governments  throughout  Latin  Amer- 
ica." 

Shortly  before,  on  August  17,  Young  told 
a  group  of  U.3.  Peace  Corps  volunteers  in 
Santo  Domingo,  "There  are  20.000  Cubans 
in  Angola  doing  the  same  thing  the  Peace 
Corps  is  doing." 
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HUMAN    RIGHTS,     ABORTION    AND 
THE  LAW 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  5,  197& 

•  Mr.  LOTT.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  paper  re- 
cently published  in  "Philosophic  Re- 
search and  Analysis"  that  was  written 
by  one  of  ray  constituents,  Paul  W. 
Sharkey,  Ph.  D.  Dr.  Sharkey  is  a  mem- 
ber of  the  faculty  of  the  Department  of 
Philosophy  and  Religion,  University  of 
Southern  Mississippi.  Since  the  issue  of 
abortion,  as  well  as  related  matters,  will 
continue  to  confront  us  here  in  the  Con- 
gress, I  think  that  the  observations  made 
by  Dr.  Sharkey  in  "human  rights,  abor- 
tion and  the  law"  are  particularly  note- 
worthy. 
[From   Philosophic   Research    and    Analysis, 

Vol.  Vn,  No.  1,  Spring  1978] 

Human    Rights,    Abortion    and    the    Law 

(By  Paul  W.  Sharkey.  Ph.  D.,  University  of 

Southern  Mississippi) 

The  problem  of  abortion  Is  hardly  one 
unique  to  our  age.  As  an  issue  of  medical 
ethics  it  is  as  old  as  medicine  itself — the 
Hlppocratlc  Oath  required  of  all  physicians 
that  they  "give  no  deadly  medicine  to  any- 
one if  c.sked,  nor  suggest  any  such  counsel: 
and  in  like  manner  will  not  give  to  any 
woman  a  pessary  to  produce  abortion."  As  a 
legal  and  social  issue  it  has  recurred  in  every 
age.  Under  the  common  law.  it  was  a  crime 
to  operate  upon  a  pregnant  woman  for  the 
purpose  of  procuring  an  abortion  if  she  was 
actually  quick  with  child.  And,  as  recently 
as  a  decade  ago  It  was  almost  universally  pro- 
hibited under  state  laws  except  to  save  the 
mother's  life. 

Abortion  gained  constitutional  importance 
with  the  1973  Supreme  Court  decision  in 
Roe  vs.  Wade  as  expressed  by  Justice  Black- 
mun,  the  Court  held  that  "the  right  of  per- 
sonal privacy  Included  the  abortion  decision 
[but  this  right]  must  be  considered  against 
important  state  interests  in  regulation" 
which  include  protection  of  maternal  health, 
medical  standards,  and  prenatal  life.  The 
Court  thus  interpreted  the  conflict  of  inter- 
est relating  to  abortion  as  involving  only 
three  rights — (I)  the  pregnant  woman's  right 
to  privacy  (2)  The  State's  right  to  protect  the 
health  of  the  pregnant  woman  and  (3)  the 
State's  right  to  protect  the  potential  human 
life  of  the  fetus. 

In  delineating  the  scope  of  these  rights. 
Justice  Blackmun  declared  that: 

"With  respect  to  the  State's  Important 
and  legitimate  Interest  in  the  health  of  the 
mother,  the  compelling  point,  in  the  light 
of  present  medical  knowledge  is  at  approxi- 
mately the  end  of  the  first  trimester  .  .  . 
This  means,  .  .  .  that  for  the  period  of  preg- 
nancy prior  to  this  compelling  point,  the 
attending  physician,  in  consultation  with  his 
patient,  is  free  to  determine,  without  regu- 
lation by  the  state,  that  in  his  medical  Judg- 
ment the  patient's  pregnancy  should  be 
terminated.  If  that  decision  is  reached,  the 
Judgment  may  be  effectuated  by  an  abortion 
free  from  interference  by  the  State." 


On  the  other  banU : 

"With  respect  to  the  State's  Important  and 
legitimate  Interest  in  potential  life,  the 
compelling  point  is  at  viability.  Thus  is  so 
because  the  fetus  then  presumably  has  the 
capability  of  meaningful  life  outside  the 
mother's  womb.  StBte  regulative  protection 
of  fetal  life  after  viability  thus  has  both 
logical  and  biological  Justifications.  If  the 
state  is  Interested  in  protecting  fetal  life 
after  viability,  it  may  go  so  far  as  to  pro- 
scribe abortion  during  that  period  except 
when  it  is  necessary  to  preserve  the  life  or 
health  of  the  mother." 

The  basic  presuppositions  here  are  that 
there  are  no  possible  conflicts  of  rights  from 
the  beginning  of  conception  itself,  and  that 
on  the  basis  of  present  medical  technology 
the  period  of  pregnancy  can  be  divided  among 
those  rights  recognized  as  legitimate  so  that 
they  will  not  conflic  with  one  another.  I 
intend  to  show  that  both  of  these  presup- 
positions are  false. 

An  important  thing  to  note  is  that  until 
the  decision  in  Roe  v.  Wade,  abortion  had 
not  been  given  the  status  of  a  human  right — 
the  right  to  have  an  abortion.  What  had  once 
been  prohibited,  or  at  least  discouraged,  is 
now  claimed  as  a  right.  Justice  White,  in  his 
dissenting  opinion  argued  that  the  majority 
opinion  in  this  case  amounted  to  the  claim 
that 

"During  the  period  prior  to  the  time  the 
fetus  becomes  viable,  the  Constitution  of 
the  United  States  values  the  convenience, 
whim  or  caprice  of  the  putative  mother  more 
than  the  life  or  potential  life  of  the  fetus: 
the  Constitution,  therefore,  guarantees  the 
right  to  an  abortion  as  against  any  State 
law  or  policy  seeking  to  protect  the  fetus 
from  an  abortion  not  prompted  by  more 
compelling  reasons  of  the  mother." 

Unfortunately,  the  legal  Issues  surround- 
ing the  problem  of  abortion  are  not  as  clear 
or  simple  as  the  differences  between  black 
and  white,  or  in  this  case,  between  Blackmun 
and  White.  For,  while  Justice  White's  argu- 
ments point  out  possible  abuses  of  a  liberal 
abortion  law.  his  critique  may  also  tend  to- 
ward denial  of  rights  claims  on  the  part  of 
the  pregnant  woman.  On  the  other  hand. 
Justice  Blackmun's  arguments  seem  to  deny 
as  legitimate  any  rights  claims  made  on  be- 
half of  the  life  of  the  unborn  fetus.  The  im- 
plications of  this  latter  position  reach  much 
further  than  the  controversial  issue  of  "fetal 
right  to  life",  extending  as  well  to  all  those 
who  may  claim  a  rjght  to  protect  fetal  life. 

The  effect  of  the  Court's  ruling  was  to 
divide  the  period  of  pregnancy  into  three 
equal  parts,  giving  to  each  right  an  equal 
portion — to  the  right  of  personal  privacy 
goes  the  first  three  months,  to  the  state's 
right  to  protect  the  health  of  the  pregnant 
woman  goes  the  second  three  months,  and 
finally,  to  the  state's  right  to  protect  viable 
fetal  life  goes  the  last  three  months.  It  is  as 
though  like  Solomon,  the  Court  proposed 
to  divide  the  period  of  fetal  development 
equally  among  all  those  who  presented  a 
claim.  The  unfortunate  thing  is  that,  unlike 
Solomon,  the  Court  actually  followed 
through  on  its  proposal  seeing  no  absurdity 
in  such  a  solvtion.  In  so  doing  they  ignored 
many  of  the  important  and  traditional  prob- 
lems surrounding  abortion  and  too  slmplis- 
tically  Interpreted  the  nature  of  the  con- 
flicts Involved. 

The  decision  in  Roe  v.  Wade  was  based 
upon  the  supposition  that  conflicts  of  rights 
may  occur  at  some  point  in  time  after  con- 
ception, at  various  stages  in  the  pregnancy, 
but  are  not  present  from  its  beginning.  This 
supposition  seems  entirely  arbitrary  in  that 
it  ignores  and  automatically  excludes  the 
possibility  that  there  may  be  possible  con- 
flicts of  rights  deriving  from  the  nature  of 
conception  itself.  For  besides  the  mother  and 
the  fetus,  there  Is  at  least  the  father  who 
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seems  to  have  a  prima  fade  claim  to  the 
rights  and  responsibilities  of  conception;  yet 
the  decision  had  the  effect  of  nullifying  with- 
out consideration  all  rights  claims  associated 
with  conception  except  that  of  the  privacy 
of  the  mother. 

The  Court's  position  Is  too  simplistic  and 
it  is  not  consistent  with  other  fundamental 
principles  of  law  and  medicine.  Conception 
is  both  medically  (biologically)  and  legally 
(polltlco-soclally)  complex.  Involving  as  It 
does  the  interaction  of  two  human  beings 
with  certain  rights,  privileges  and  responsi- 
bilities in  the  creation  of  a  third. 

To  think  that  the  only  concern  the  law 
has  in  conception  Is  that  of  the  privacy  of 
the  pregnant  female  Is  to  ignore  a  plethora 
of  laws  ranging  from  those  attempting  to 
regulate  who  shall  conceive  and  under  what 
circumstances  to  those  which  attempt  to 
establish  responsibility  for  conceptions. 
Under  the  first  heading  are  the  various  Issues 
relating  to  marriage  laws  with  restrictions 
and  regulations  Involving  age,  consent, 
health,  mental  and  emotional  maturity,  kin- 
ship and  sometimes  even  citizenship,  resi- 
dency or  a  mandatory  waiting  period,  as 
well  as  laws  dealing  with  Incest,  adultery  and 
prostitution.  Under  the  second  heading  are 
various  issues  relating  to  laws  concerning 
rape,  statutory  rape,  responsibility  for  preg- 
nancies conceived  between  minors,  paternity, 
marriages  at  common  law,  and  laws  relating 
to  the  disposition  of  children  produced 
by  unwanted  pregnancies — e.g.  prohibitions 
against  selling  them,  adoption  laws  and 
heretofore,  laws  restricting  abortions.  To 
cite  privacy  as  the  only  legitimate  concern 
the  law  has  In  conception  Is  to  Ignore  the 
fact  that  conception,  or  the  possibility 
thereof,  is  related  in  one  way  or  another  to 
all  of  these  other  legal  Issues.  The  fact  of  the 
matter  is  that  the  law  has  not.  and  does  not 
consider  conception  to  be  a  wholly  private 
affair. 

Though  privacy  is  Indeed  a  right  which 
is  Involved  in  conception  It  Is  not  the  only 
such  right  and,  therefore,  conflicts  of  rights 
may  arise  as  a  result  of  conception  Itself  and 
not  merely  as  a  result  of  factors  which  come 
into  play  later  in  pregnancy.  Let  us  consider 
for  example,  an  issue  related  to  Just  one  of 
the  legally  sanctioned  responsibilities  men- 
tioned above — that  of  paternity.  Paternity  is 
essentially  concerned  with  responsibilities 
asserted  to  derive  from  conception  itself.  A 
suit  for  paternity  is  precisely  one  which 
alledges  responsibility  for  conception  and  Is 
based  upon  the  supposition  that  the  respon- 
sibility is  inherent  in  the  nature  of  concep- 
tion itself.  With  rights  usually  go  responsi- 
bilities and  vice  versa.  It  is  therefore  not 
unreasonable  to  assume  that  if  there  is  a 
responsibility  of  paternity  there  Is  also  a  cor- 
responding right  of  paternity  and  that  It  is 
possible  for  that  right  to  come  Into  conflict 
with  the  pregnant  female's  right  to  privacy. 
On  the  one  hand,  the  law  holds  that  a 
woman  may  obtain  an  abortion  through 
private  consultation  with  her  physician, 
free  from  legal  interference  as  long  as  It  Is 
performed  within  the  first  three  months  of 
pregnancy.  On  the  other  hand,  It  holds 
that  she  may  sue  the  alleged  father  for  pater- 
nity in  order  to  establish  responsibility  for 
the  conception,  her  care  during  pregnancy, 
and  paternal  care  of  ^he  progeny.  Taken  to- 
gether, the  present  positions  on  abortion  and 
paternity  imply  that  the  father  has  respon- 
sibilities of  paternity,  but  not  rights.  It  can 
be  argued,  however,  that  if  a  father  may  be 
sued  for  the  responsibilities  of  paternity, 
then  he  ought  also  be  permitted  to  protect 
his  rights  or  paternity;  that  is,  he  ought  to 
have  the  right  to  protect  his  progency  from 
abortion,  if  he  eo  desires.  But  this  Interest, 
or  right,  of  the  father  has  not  been  recog- 
nized by  the  Court.  If  the  time-honored 
belief  that  rights  have  corresponding  respon- 
sibilities, et  vice-versa,  Is  accepted  then  this 
is  clearly  inconsistent.  But  even  if  that  belief 
was  not  accepted  an  inconsistency  still  per- 
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slsts.  For,  this  implies  that  while  a  male 
has  legal  responsibilities  but  not  rights  re- 
lating to  conception,  the  female  has  rights 
but  not  responsibilities.  This  Is  not  con- 
sistent with  the  now  much  championed  equal 
rights  laws.  If  a  female  has  the  right  to  sue 
for  the  protection,  care  and  welfare  of  her 
pogency  then,  in  the  interest  of  equal  rights, 
males  should  have  that  right  also.  To  hold 
otherwise  Is  to  sanction  sex  discrimination. 
The  real  possibility  of  a  father's  Interests 
being  violated  under  the  present  laws  on 
abortion  can  be  Illustrated  by  the  following 
not  too  hypothetical  example. 

Consider  a  situation  In  which  a  man  and 
woman  have  conceived.  Both  want  the  child 
at  first,  but  later  she  decides  that  she  does 
not  (perhaps  to  punish  her  mate)  :  She  con- 
sults her  physician,  privately  obtains  an 
abortion  and  the  father  neither  knows  nor 
can  do  anything  about  it.  The  Court's  more 
recent  ruling  in  Planned.  Parenthood  of  Mis- 
souri vs.  Dan  forth  Intensifies  the  problem 
further,  for  It  raises  possible  questions  about 
the  responsibility  of  a  father  to  support  his 
children  even  within  a  legitimate  marriage. 
For  if  It  Is  held  that  a  husband  has  no  right 
to  be  consulted  concerning  a  decision  to  have 
an  abortion.  I.e.,  as  to  whether  or  not  he  will 
be  a  father,  then  how  can  he  Justifiably  be 
held  to  the  responsibilities  of  fatherhood? 
Could  a  husband  demand  that  his  wife 
have  an  abortion  and  refuse  to  support  the 
child  if  she  does  not?  If  not,  then  a  husband 
has  absolutely  no  right — or  freedom — con- 
cerning whether  or  not  he  will  be  required 
to  accept  the  responsibilities  of  a  child  he 
may  not  want  and  which  conceivably  (for- 
give the  pun )  may  not  be  his. 

This  situation  raises  the  same  question  of 
equal  rights  mentioned  above.  For  through 
her  right  to  the  sole  determination  of  wheth- 
er or  not  to  have  an  abortion,  a  female  is 
absolutely  free  to  reject  the  responsibilities 
of  an  unwanted  child,  of  which  there  is  no 
doubt  that  she  is  the'nxother,  yet  the  male 
has  no  such  right  and  may  even  be  required 
to  accept  responsibilities  for  an  unwanted 
child  which  Is  possibly  not  his.  To  be  Just 
and  consistent,  either  a  male  must  have  the 
right  to  be  Involved  In  the  decision  of  wheth- 
er or  not  to  have  a  child  and  therefore  has 
responsibilities  for  the  support  of  the  child, 
or  he  does  not  have  the  right  to  be  Involved 
in  that  decision  and  therefore  does  not  have 
responsibilities  related  to  It.  To  hold  other- 
wise is  to  seriously  damage  the  traditionally 
held  relation  between  right  and  responsibil- 
ity and  to  legally  institutionalize  a  double 
^standard  favoring  females,  apparently  in  vio- 
lation of  the  principle  of  equal  rights.  With- 
out states  having  the  rlfht  to  restrict  abor- 
tions even  in  the  trimester  (to  at  least  those 
which  have  paternal  consultation)  the  con- 
flict will  persist.  But  this  Is  precisely  the  pro- 
hibition the  Court  has  placed  on  states.  To 
be  consistent  the  law  can  either  accept  Its 
present  position  on  suits  for  paternity  and 
abortion,  but  then  reject  equal  rights,  or  it 
can  accept  equal  rights  and  paternity  but 
reject  unrestricted  abortion,  or  it  can  accept 
equal  rights  and  unrestricted  abortion  and 
reject  suits  for  paternity;  but,  all  three  can- 
not be  embraced  consistently. 

An  objection  has  been  repeatedly  brought 
to  my  attention  that  if  a  woman  does  not 
have  an  absolute  right  to  an  abortion  then 
she  may  be  required  to  endure  the  pains  and 
hardships  of  pregnancy  entirely  against  her 
will.  Much  could  be  and  has  been  said  in  an- 
swer to  such  an  objection.  My  only  concern, 
however,  is  to  show  that  It  does  not  nec- 
essarily obviate  a  man's  claim  to  the  protec- 
tion of  his  pregnancy. 

Besides  being  simplistic  in  Its  evaluation 
of  the  legal  Issues  relating  to  atiortion,  the 
court  was  also  shortsighted  in  its  evaluation 
of  the  limits  of  medical  technology  relating 
to  gestation.  Experiments  conducted  in  1976 
by  three  Texas  medical  researchers  have 
shown  that  it  Is  possible  to  transplant  an 
embryo  in  the  earliest  stages  of  development 
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from  the  conceiving  female  to  a  recipient 
mother  and  have  It  survive  to  be  bom  and 
grow  Into  a  normal  Individual.  This  would 
not  only  make  It  possible  for  a  female  to  be 
freed  of  her  pregnancy  If  she  so  desired,  but 
would  also  allow  for  paternal  protection  of 
the  progency. 

Admittedly,  this  new  teclmlque  may  not 
presently  be  practical.  However,  the  point 
Is  that  the  Court  has  not  even  recognized 
the  posslbUity  of  a  father's  Interest  In  the 
protection  of  his  progency.  Even  If  tbls  or 
other  techniques  were  perfected  so  as  to 
make  it  medically  practical  for  a  father  to 
secure  protection  of  his  unborn  progency. 
the  law  does  not  recognize  his  right  to  do 
so.  And,  the  reality  of  such  new  medical 
techniques  only  serves  to  Intensify  the  In- 
consistency already  pointed  out  above. 

There  are,  I  believe,  many  other  legal  and 
medical  Inconsistencies  that  arise  as  the  re- 
sult of  the  Court's  recent  abortion  rulings. 
For  example,  a  similar  argximent  to  that 
above  could  be  constructed  concerning  the 
rights  and  responsibilities  of  parents  In  rela- 
tion to  a  minor  daughter  who  legally  obtains 
an  abortion  without  their  permission,  or  In- 
consistencies in  the  medical  treatment  of 
minors,  or  inconsistencies  In  the  legally  ac- 
cepted medical  criteria  for  the  determination 
of  life  and  death.  A  complete  discussion  of 
each  of  these,  however,  would  carry  us  far 
beyond  the  alloted  scope  of  the  present 
paper.  For  now.  It  is  sufficient  to  have  shown 
that  the  Court's  rulings  on  abortion  are  not 
adequate,  because  inconsistent,  and  should 
be  modified  if  for  no  other  reason  than  to 
achieve  consistency  In  some  of  our  most 
fundamental  concepts  of  law  and  Justice.  If 
I  have  succeeded  in  doing  this,  then  I  shiJl 
have  done  enough  for  the  present.^ 


THE  MIDEAST  MEETS  THE 
MIDWEST 


HON.  LOUIS  STOKES 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

O  Mr.  STOKES.  Mr.  Speaker,  recently. 
King  Khalid  of  Saudi  Arabia  traveled 
to  Cleveland,  Ohio,  to  undergo  major 
heart  surgery  at  the  Cleveland  Clinic. 
Prom  all  accounts.  Mr.  Speaker,  Cleve- 
land may  never  be  quite  the  same.  The 
King's  entourage,  more  than  200  strong, 
has  taken  the  city  by  storm.  It  has  been 
reported  that  the  Saudi's  generous 
spending  habits  have  elated  local  mer- 
cha'its  and  hot°l  owners. 

Washington  Post  reporter  Rudy  Maxa 
has  chronicled  this  exceptional  visit  with 
a  rather  amusing  story  on  some  of  the 
more  lucrative  East /East  transactions. 
Mr.  Speaker,  for  the  enjoyment  of  my 
colleagues  in  the  House,  I  would  like  to 
bring  the  October  4,  1978,  article  to  the 
attention  of  mv  colleagues.  I  also  extend 
my  best  wishes  to  the  King  for  a  speedy 
recovery  and  a  safe  return  trip  to  his 
country. 

The  article  follows : 
SAtTDi  Fever  Grips  Cleveland — The  King's 

HosprrAL  Stay  Is  a  Big  Btjcks  Bonanza 
(By  Rudy  Maxa) 

Cleveland. — A  few  blocks  from  the 
medical  clinic  where  Saudi  Arabia's  King 
Khalid  underwent  heart  surgery  yesterday  Is 
PJ's  Auto  Wash.  A  new  portable  sign  In  front 
bins  the  place  as  "The  King's  Car  Wash." 

"I  told  the  king's  staff  to  'lust  consider 
this  your  car  wash,'  "  boasts  Vlnce  Capello, 
part-owner  of  the  place  where  llmousl:.es 
leased  by  the  king  and  his  entourage  of  over 


Is  clearly  Inconsistent.  But  even  If  that  belief     shown   that  It  Is  possible   to  transplant  an      part-owner   of   the   place   where   llmousl:.es 
was  not  accepted  an  Inconsistency  stUl  per-     embryo  in  the  earliest  stages  of  development     leased  by  the  king  and  his  entourage  of  over 
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aOO  are  washed  free,  thanlcs  to  a  grateful 
Capello  who  says  he's  delighted  his  highness 
is  in  Cleveland. 

Capello  Isn't  alone.  Hotel  bellboys  who  find 
themselves  holding  $100  bills  as  tips  are 
happy  that  the  king  and  his  friends  are  in 
town.  So  are  wealthy  suburbanites  who  have 
wanted  to  rent  their  houses  to  the  royal 
family  ever  since  news  leaked  that  a  Cleve- 
land Heights  home  was  to  be  leased  for 
$30,000  a  month.  (Media  attention  soon  killed 
the  deal.) 

Suddenly  Cleveland  is,  In  effect,  the  unoffi- 
cial capital  of  Saudi  Arabia,  and  the  city  Is  in 
the  grips  of  Saudi  fever,  Arabs  dressed  In 
Western  suits,  paying  for  goods  and  services 
In  cash,  have  rented  all  available  limousines, 
imported  several  more  from  Washington, 
and  reserved  entire  floors  of  hotels. 

The  king  arrived  in  Cleveland  by  private 
jet  last  Wednesday  for  cardiovascular  tests 
at  the  renowned  Cleveland  Clinic.  He  was 
greeted  by  Chip  Carter.  Mayor  Dennis 
Kuclnlch  and  his  wife  were  in  Washington 
appearing  before  the  National  Press  Club. 
BO  they  could  not  fulfill  a  Saudi  request  to 
take  the  queen  and  19  children  on  a  tour 
of  the  city  shortly  after  the  king's  arrival. 

The  king  retiu^ed  to  the  clinic  where  he 
underwent  heart  sxirgery  In  1972  in  a  limou- 
sine sent  to  Cleveland  by  the  White  House. 
As  he  walked  toward  the  hospital  door,  the 
king  smiled  and  waved  to  several  hundred 
spectators,  then  disappeared  inside  a  wing 
of  30  rooms — sealed  oif  exclusively  for  his 
use  and  redecorated  for  his  arrival.  That  was 
the  last  the  press  and  public  saw  of  him. 

A  Camp  David-like  curtain  of  secrecy  fell 
over  the  Arab  presence.  The  hospital  is  for- 
bidden to  say  anything  about  its  famous  pa- 
tient, his  family  and  lieutenants  refuse  to 
speak  to  the  press,  and  employes  at  various 
hotels  housing  the  royal  retinue  say  nothing 
to  strangers. 

As  a  result,  rumors  flourish.  On  Monday 
the  hospital  administration  finally  prevailed 
on  the  Saudis  to  release  a  statement  in  re- 
sponse to  an  erroneous  news  story  claiming 
the  king  was  about  to  undergo  coronary  by- 
pass surgery.  After  much  negotiation,  the 
hospital  press  office  was  permitted  to  Issue 
a  two-sentence  denial. 

The  impact  of  the  Saudi  presence  Is  visible 
in  the  money  and  logistics  of  hoxislng  a  bead 
of  state: 

In  the  Park  Plaza  Hotel,  adjacent  to  the 
Cleveland  Clinic,  the  Saudis  have  81  rooms 
reserved  at  a  nightly  cost  of  $3,115.  Most  are 
about  $43  each,  but  Prince  Abdullah  Bin 
Qalewy's  suite  is  $225  a  day,  which  makes 
Princess  Al-Anoud's  $150-a-day  suite  seem 
like  a  bargain. 

The  newsstand  of  the  Bond  Court  Hotel — 
one  of  four  hotels  in  which  the  Saudis  have 
set  up  camp— offers  a  modest  display  of  Pi- 
erre Cardln  Jewelry.  One  day  an  Arab  bought 
$1,600  worth  of  the  stuff,  almost  depleting 
the  store's  stock. 

A  bellboy  at  the  Bond  Court  showed  his 
colleagues  a  tip  he'd  received.  The  300  Swiss 
franc  note  was  worth  more  than  he'd  ever 
expected:  about  $180.  Since  bellboys  agree 
to  share  large  tips,  he  was  dismayed. 

The  king's  chefs  work  with  the  regular 
kitchen  staffs  of  the  hotels,  helping  to  pre- 
pare Arab  dishes.  Coffee  shop  menus,  printed 
In  Arabic,  offer  chickpea  dip  and  lamb  dishes. 
Their  hours  have  been  extended  to  accom- 
modate the  Arab  custom  of  late  dinners. 
Room  service  charges  are  considerable,  with 
$50  baskets  of  fruit  ranking  as  a  favorite 
snack. 

An  armored  car  arrives  at  the  hotels  each 
week  to  pay  the  king's  staff  in  cash.  Mayor 
Kuclnlch  says  he  understands  tnat  the  king 
keeps  a  stack  of  $600  bills  near  his  bedside 
for  dispersal  to  aides  as  needed. 

In  the  wealthy  hunt  country  southeast  of 
the  city,  homeowners  are  calling  real  estate 
brokers  to  offer  their  homes  for  rent. 
"I  don't  care  where  I  go — I'll  move  to  a 
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Hilton,"  said  one  homeowner  who  saw  quick 
profit  In  the  Saudl's  willingness  to  pay  big 
bucks  for  short-term  luxury  rentals. 

One  of  Cleveland's  premiere  estates, 
Roundwood  Manor  In  Hunting  Valley,  re- 
portedly was  offered  to  the  Saudi's  at  no 
charge  by  Its  owner,  Joseph  F.  Hrudka,  a  gas- 
ket company  mogul.  They  appear  to  have 
accepted  the  oSer.  Once  owned  by  the  Stouf- 
fer  family  and  later  by  the  Fazio  grocery 
chain  family,  the  Georgian  home  sits  on  a 
hill  In  an  exclusive  residential  neighborhood. 
Two  days  ago  a  decorator  was  working  to 
furnish  the  house.  A  limousine  was  parked 
outside,  and  Saudi  staffers  worked  Inside. 
Two  new  10-speed  bikes,  their  price  tags  still 
attached,  stood  at  the  front  door.  Two  West- 
ern Union  trucks,  whose  drivers  were  pre- 
sumably Installing  telex  facilities,  were 
parked  outside. 

Secret  Service  agents  asked  Ohio  Bell  of- 
ficials not  to  reveal  the  nature  of  the  com- 
munication systems  the  Saudis  enjoy,  but  at 
least  two  direct  lines  link  Cleveland  with 
Washington.  Rumors  of  direct  links  to  Saudi 
Arabia  and  Geneva  (where  the  king  met  with 
Egyptian  leaders  prior  to  his  arrival  in  Cleve- 
land)   could  not  be  confirmed. 

Other  secrets  Include  the  exact  medical 
condition  of  tlie  king,  though  after  last 
night's  double  coronary  bypass  operation, 
the  hospital  said  his  condition  was  "satis- 
factory." No  one  knows  how  long  he  Intends 
to  stay  in  Cleveland,  and  Just  who  Is  with 
him  during  his  stay.  Each  day  one  of  his 
princes,  the  country's  defense  minister,  visits 
the  king  in  the  afternoon  and  evening.  Like 
most  of  the  other  royalty,  the  prince  tends 
to  stay  inside  praying  (five  times  a  day  as 
Muslim  law  dictates),  reading  and  chatting 
with  his  aides. 

A  list  of  reservations  at  one  hotel  reveals 
a  number  of  chefs,  military  aides,  physicians 
and  the  Saudi  financier  who  helped  ball 
Carter  Intimate  Bert  Lance  out  of  his  finan- 
cial difficulties. 

At  the  Park  Plaza,  there  is  a  suite  reserved 
In  the  name  of  Ghalth  Bashad  Pharaon,  a 
37-year-old  cigar-puffing  Harvard  Business 
School  graduate.  He  purchased  Lance's  stock 
in  the  National  Bank  of  Georgia  for  $2.4 
million.  The  name  of  his  father,  court  physi- 
cian and  formerly  doctor  to  the  late  King 
Faisal,  is  also  on  the  list  of  reservations  at 
the  hotel. 

Each  day  businessmen  from  the  Cleveland 
area  arrive  at  the  hotels  where  the  Saudis 
are  headquartered  to  leave  their  business 
cards.  Reportedly,  the  hotel  managers  gen- 
erally throw  them  away. 

Except  for  sajesclerks,  about  the  only  Mid- 
dle West  natives  who  have  met  the  Middle 
East  visitors  are  bar  patrons.  Despite  a  Mus- 
lim rule  against  drinking,  some  of  the  Saudi 
aides  are  surprisingly  open  about  moderate 
drinking. 

Said  one  security  chief  as  he  drank  a 
Heineken:  "I  believe  all  things  come  from 
our  God.  And  in  the  Bible  it  says  not  to  do 
anything  to  excess,  does  it  not?"  But  he  ac- 
knowledged that  he  would  never  drink  in 
Saudi  Arabia  for  fear  of  a  jail  sentence. 

One  young  Saudi  Arabian,  an  Interpreter, 
made  no  secret  of  his  dislike  of  Cleveland. 
Nursing  a  late  Sunday  afternoon  brandy  at 
the  Bond  Court  Hotel  bar,  he  flirted  with  an 
airline  stewardess.  Ignoring  the  Cleveland 
Browns  game  on  the  wldescreen  television  as 
he  lamented  the  fact  he  wasn't  still  In 
Geneva. 

His  left  eyebrow  arched  skeptically  when 
the  stewardess  asked  if  he'd  visited  any  discos 
In  town.  He  dismissed  the  Idea  with  a  snort, 
his  thick,  handsome  lip  curling  Into  a  sneer. 
As  he  prepared  to  leave  for  a  nap  he  became 
charming,  teasing  the  stewardess:  If  you 
come  to  Saudi  Arabia  with  me,  he  said.  I'll 
make  you  my  second  wife.  But,  she  protested, 
you  wouldn't  spend  any  time  with  me.  "The 
entire  first  week,"  he  promised. 
More   practically,    he   suggested    that    his 
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limousine  pick  her  up  at  her  home  the  next 
day  for  a  grand  shopping  spree.  He  slid  his 
hand  around  her  nqck,  cradling  her  head,  his 
almond  eyes  gazing  into  hers.  She  demurred, 
but  finally  agreed  to  consider  a  date  later  In 
the  week. 

The  Saudi  smiled  and  reached  into  his 
pocket  to  pay  the  bar  tab.  From  a  roll  of 
cash,  his  tapered,  manicured  fingers  gently 
peeled  a  $100  bill;  It  was  new  money,  and  the 
first  hundred  stuck  to  the  others.* 


BALANCES  OP  POWER  BOOK  HI  K: 
SOUTH  AMERICA 


HON.  JOHN  B.  BRECKINRIDGE 

OP   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
we  now  complete  the  global  circle  which 
has  been  followed  by  this  balance  of 
power  series  on  the  regional  balance, 
turning  our  attention  finally  to  South 
America. 

Although  instability  in  some  Latin 
American  countries  continues  to  be  fed 
by  insurgent  groups  who  may  have  inter- 
national ties,  the  strength  of  the  armed 
forces  of  these  countries  is  only  slightly 
affected.  Because  an  armed  challenge  to 
the  authority  of  any  country  on  the 
South  American  continent  is  a  remote 
possibility,  the  United  States  is  primari- 
ly concerned  about  the  ability  of  our 
allies  to  the  Soutti  to  defend  our  mutual 
interests  in  adjacent  waters — particu- 
larly in  the  south  Atlantic,  where  vital 
sea  lines  of  communication  extend.  The 
need  for  effective  South  American  navies 
will  grow  as  the  Impact  of  new  200-mile 
exclusive  economic  zones  are  felt  in  that 
region. 

The  following  article  shows  that  de- 
spite the  potential  value  of  increased 
U.S.  cooperation  and  assistance  in  en- 
hancing naval  capabilities  to  better  in- 
sure successful  operations  in  the  south 
Atlantic  when  demanded,  such  opportu- 
nities are  being  lost.  As  a  result,  and  not 
unlike  the  situations  previously  described 
in  other  regions,  the  regional  balance  of 
forces  is  being  permitted  to  deteriorate 
not  simply  by  the  growth  of  opposing 
forces,  but  by  the  neglect  of  our  own 
and  that  of  their  supporters. 

This  article,  entitled  "South  American 
Navies:  Who  Needs  Them?"  is  by  Robert 
L.  Scheina  and  first  appeared  in  the 
U.S.  Naval  Institute  Proceedings  in  Feb- 
ruary 1978. 

The  article  follows: 
South  American  Navies:  Who  Needs  Them? 
(By  Robert  L.  Schelna) 

Latin  Americans  have  sensed  a  changing 
attitude  In  U.S.  policy  toward  providing  ma- 
terial assistance  to  their  navies.  They  belle  .-e 
that  should  this  attitude  continue,  the  cul- 
mination will  be  the  complete  loss  of  aid. 

Since  the  early  19th  century,  the  United 
States  has  played  a  dominant  role  in  formu- 
lating the  International  policies  of  the  West- 
ern Hemisphere.  Hegardless  of  how  benevo- 
lent U.S.  policy  may  have  been,  this  coun- 
try generally  sou^t  neither  the  advice  nor 
the  consent  of  its  Latin  American  neighbors. 
The  manifestation  of  this  policy,  as  it  con- 
cerns the  hemisphere,  has  been  the  Monroe 
Doctrine  and  Its  corollaries.  The  major  Latin 
American  nations  have  viewed  this  doctrine 
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as  a  challenge  to  their  sovereignty,  but  they 
have  also  used  it  as  a  shield.  In  1913,  Chilean 
diplomat  Marclal  Martinez  de  Ferrari  ex- 
pressed the  Utopian  view:  "My  opinion  is  that 
the  Monroe  Doctrine  ...  is  an  obsolete  doc- 
ument, and  to  consider  It  as  In  force  Is  a 
striking  anachronism." '  However,  the  Do- 
minican Republic  landings  of  1965  proved 
that  the  Monroe  Doctrine  is  alive  and  is  a 
reality. 

As  the  major  power  within  the  hemisphere, 
the  United  States  dominates  cooperative  mil- 
itary ventures.  Years  ago,  the  United  States 
initiated  a  major  Intra-Amerlcan  naval  exer- 
cise— UNITAS.=  The  origins  of  this  word  are 
as  obscure  as  the  promulgating  documenta- 
tion for  the  exercises.  Since  the  first  exercise 
in  1960,  a  U.S.  task  force,  usually  consisting 
of  a  few  destroyer  tjrpes,  some  aircraft,  and 
a  submarine,  annually  circumnavigates  the 
South  American  continent,  exercising  Latin 
American  naval  units  in  combined  antisub- 
marine exercises.  (Antlalr  warfare  and  anti- 
surface  warfare  now  constitute  about  30  per- 
cent of  these  exercises.)  Although  the  objec- 
tive of  these  exercises  Is  not  exclusively  for 
training  In  antisubmarine  warfare,  this  mis- 
sion does  dominate  the  exercise  activity  and 
appears  to  fulfill  the  needs  of  the  United 
States  far  more  than  those  of  our  southern 
allies.'  This  domination  of  International  and 
hemispheric  naval  affairs  should  obligate  the 
United  States  to  support  Latin  American 
navies,  particularly  In  antisubmarine  war- 
fare— the  aspect  of  naval  warfare  that  we 
have  concluded  would  best  support  the  needs 
of  the  FYee  World. 

PAST    TRENDS 

Prom  the  time  of  Independence  In  the  early 
part  of  the  19th  century  until  World  War  II. 
Latin  American  navies  purchased  modern, 
sophisticated  naval  hardware.  Often,  these 
navies  were  so  shrewd  In  negotiating  con- 
tracts that  their  acquisitions  excited  the  envy 
of  contemporary  superpowers.  Latin  Ameri- 
can navies  have  possessed  trend-setting 
ships.  The  Mexican  warship  Montezuma  of 
1842  was  the  world's  first  iron-hulled  steam 
frigate.  The  Brazilian  Riachuelo  of  1883  has 
been  cited  as  the  model  for  the  first  U.S. 
battleship,  Texas.  The  superiority  of  Brazil- 
ian dreadnoughts  Minos  Gerais  and  Sao 
Paulo  was  such  that,  in  1909,  rumors  circu- 
lated that  Brazil  was  acting  as  an  agent  for 
one  of  the  superpowers,  for  It  had  no  need 
for  such  powerful  shlps.<  The  technology  that 
was  demanded  by  Latin  American  navies  was 
exemplified  by  Argentina's  negotiations  for 
dreadnoughts  Rivadavia  and  Af oreno.  In  1908, 
Argentina  sought  bids  for  the  construction 
of  these  two  ships  and  numerous  minor  ones. 
Fifteen  companies  representing  France,  Ger- 
many, Great  Britain,  Italy,  and  the  United 
States  responded.  An  Argentine  commission 
reviewed  these  initial  submissions,  selected 
the  best  features  from  each,  and  then  sent 
revised  guidelines  to  the  competing  firms. 
This  process  was  repeated  a  second  and  a 
third  time.  The  competitors  were  furious  and 
considered  this  a  looting  of  their  trade 
secrets.  Professor  John  H.  Biles,  a  noted  Brit- 
ish naval  architect,  bitterly  wrote: 

No  shipbuilder  In  this  country  can  sepa- 
rate the  knowledge  which  he  acquires  In  the 
building  of  ships  for  the  British  Admiralty 
from  the  rest  of  his  knowledge.  We  may  as- 
sume that  the  British  battleships  embody 
good  ideas  and  good  practice — In  all  proba- 
bility the  very  best.  These  cannot  fall,  in  a 
greater  or  less  degree,  to  become  part  of  the 
designs  which  the  British  shipbuilder  first 
submits  to  the  Argentine  Government.  In 
the  second  inquiry  It  may  be  presumed  that 
everything  that  was  good  in  the  first  pro- 
posals had  been  seized  upon  by  the  Argentine 
authorities  and  asked  for  In  the  new  design. 
This  second  request  went  not  only  to  British 
builders  but  to  all  the  builders  of  the  world, 
and  in  this  way  it  is  exceedingly  probable 
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that  a  serious  leakage  of  Ideas  and  practice 
of  our  ships  was  disseminated  through  the 
world  by  the  Argentine  Government.  The 
British  builders.  In  replying  to  this  seccnd 
Inquiry,  would,  in  all  probability  point  out 
that  some  of  the  things  are  impracticable,  or 
have  been  tried  and  found  undesirable  in  the 
British  Navy,  and  the  Argentine  authorities 
would  be  Informed  on  additional  matters 
which  have  come  under  the  builders'  knowl- 
edge by  their  acquaintance  with  British 
practice.  The  third  inquiry  that  was  issued 
showed  to  all  the  builders  of  the  world  what 
has  been  eliminated  or  modified  in  the  sec- 
ond Inquiry:  and  so  the  process  of  leakage 
went  merrily  on,  and  with  it  that  of  the 
education  of  foreign  builders  and  the  Argen- 
tina Goveriunent.^ 

Professor  Biles  failed  to  acknowledge  that 
In  1910  It  was  a  buyer's  market,  and  the  Ar- 
gentines drove  a  hard  bargain.  Latin  Ameri- 
can acquisitions  were  usually  equal  or  supe- 
rior to  their  contemporaries  In  the  navies  of 
the  major  powers.  A  U.S.  magazine  called 
The  Navy  published  a  detailed  comparison  be- 
tween U.S.  (USS  Arkansas  and  USS  Wyo- 
ming) and  Argentine  (the  Rivadavia  and  the 
Moreno)  battleships  under  construction  in 
the  United  States  and  concluded,  "It  is  pat- 
ent that  the  Argentine  designs — on  the 
whole — are  greatly  superior  to  those  of  the 
latest  vessels  building  for  the  United 
States." '  Combatants  built  for  Latin  Ameri- 
can navies  during  this  first  century  of  inde- 
pendence were  technologically  equal  to  their 
European,  Japanese,  and  North  American 
contemporaries. 

Prior  to  World  War  n,  numerous  com- 
peting nations  shared  in  the  sale  of  naval 
armaments  to  Latin  America.  Great  Britain 
sold  dreadnoughts  to  Brazil  and  Chile;  cruis- 
ers to  Argentina.  Brazil.  Chile,  and  Peru; 
and  destroyers  to  most  of  the  major  Latin 
American  navies.  Itallan-bullt  cruisers  were 
In  the  Argentine  Navy,  and  Italian-con- 
structed submarines  were  In  the  Brazilian 
inventory.  The  two  Argentine  dreadnoughts 
were  U.S.-bullt.  as  were  the  four  Peruvian 
submarines.  An  analysis  of  the  origin  of 
Brazilian  warships  from  1890  through  1939 
shows  that  75  percent  were  Britlsh-bullt,  15 
percent  were  products  of  continental  Europe, 
10  percent  came  from  Brazilian  yards,  and 
an  insignificant  fraction  came  from  the 
United  States.'  Although  the  impact  of  Brit- 
ish warship  construction  was  less  pronounced 
in  Argentina,  Chile,  and  Peru,  it  is  Indisput- 
able that,  prior  to  World  War  II,  European 
yards  accounted  for  the  major  share  of  Latin 
-American  naval  tonnage. 

After  World  War  II,  the  United  States  be- 
came the  sole  source  of  supply.  The  favor- 
able buyer's  market,  which  had  existed  for 
a  century,  had  vanished.  Relatively  new  U.S.- 
bullt  warships  were  sold  to  Latin  America 
under  monetary  terms  favorable  to  the  buy- 
ers. New,  however,  does  not  equate  to  mod- 
ern; obsolescence  Is  determined  by  competi- 
tion, not  age.  The  USS  Monitor  and  HMS 
Dreadnoughts  proved  this.  The  operational 
value  of  warships  acquired  from  the  United 
States  following  World  War  II  should  be 
Judged  by  the  combat  systems  on  board 
rather  than  by  the  age  of  the  hull  and  ma- 
chinery. Electronic  and  fire  control  equip- 
ment should  be  considered  the  accurate 
measurement.  Latin  America  was  acquiring 
warships  that  were  obsolescent  as  soon  as 
they  were  purchased! 

By  the  early  19608,  Latin  American  navies 
sought  modem  replacements  from  their 
northern  ally.  However,  U.S.  policy  at  this 
time  was  not  to  sell  modern  military  hard- 
ware to  Latin  America.  In  1965,  Secretary 
of  Defense  Robert  McNamara  testified  before 
Congress,  "we  have  absolutely  opposed  the 
acquisition  of  what  I  call  sophisticated 
weapons  [by  Latin  America]."'  This  policy 
was  formalized  by  law  >  but  was  corrupted 
by  pragmatic  influences.  In  1968,  the  U.S. 
Ambassador  to  the  Organization  of  Ameri- 
can States,  Sol  Llnowltz,  attempted  to  per- 
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suade  President  Victor  Belaunde  of  Peru  not 
to  purchase  supersonic  jets  because  sucb  a 
purchase  might  stimulate  a  Latin  American 
arms  race.  Six  months  later,  however,  Ifr. 
Llnowltz  returned  to  Peru  as  a  representa- 
tive of  the  government  with  the  mission  of 
capturing  that  arms  market  for  the  United 
States."'  American  credibiUty  was  destroyed. 
By  the  late  1960s,  the  warship  construction 
industry  in  Europe  had  sufficiently  recovered 
from  World  War  n  to  challenge  U.S.  domi- 
nation in  Latin  America.  The  five  major  Latin 
American  navies  contracted  with  European 
yards  for  major  combatants.  In  1971-72.  two 
Leander-clttss  frigates  were  laid  down  in 
Great  Britain  for  CbUe:  the  Condell  and  the 
Lynch  are  now  operational.  Oreat  Britain  Is 
constructing  six  Niteroi-cltuM  frigates  for 
BrazU  and  two  Type  42  destroyers  for  Argen- 
tina. Italy  has  sold  two  Lupo-class  destroyers 
to  Peru  and  six  to  Venezuela.  Most  of  these 
ships  should  be  operational  by  1985.  Latin 
America  has  satisfied  Its  long-term  major 
combatant  needs  from  its  former  suppUer, 
Europe.  The  United  States  has  failed  to  bold 
a  market  which  It  had  hitherto  dominated. 

D.S.    POLICT   TOOAT 

Yesterday.  America  decided  not  to  sell 
sophisticated  military  hardware  to  Latin 
America;  the  United  States  lost  the  arms 
market  but  did  not  halt  the  spread  of  weap- 
ons. Today,  the  United  States  threatens  to 
sever  aid  to  nations  which  do  not  respect 
human  rights.  On  14  April  1977,  President 
Carter  outlined  before  the  Permanent  Coun- 
cil of  the  Organization  of  American  States 
a  new  U.S.  approach  toward  Latin  America, 
an  approach  based  upon  the  regard  for  the 
individuality  and  the  sovereignty  of  each 
nation,  respect  for  human  rights,  and  the 
relations  between  developed  and  developing 
nations.  The  human  rights  aspect  of  this 
program  is  causing  much  apprehension. 

Many  Latin  American  nations  are  engaged 
In  urban  warfare  with  an  opponent  no  less 
resolute  than  the  Axis  powers  of  World  War 
II.  Their  enemy  has  adopted  20th  century 
guerrilla  warfare  tactics.  In  many  countries, 
the  revolutionists  have  a  very  snuiU  foUow- 
ing  and  claim  no  secure  territory.  Their 
chief  weapon  Is  terror.  The  legal  government 
has  felt  forced,  regardless  of  Its  respect  fbr 
human  rights,  to  restrict  individual  free- 
doms during  the  crisis  period.  Latin  Ameri- 
can nations  fear  that  such  steps,  judged  es- 
sential to  ensure  success  against  the  enemy, 
will  be  Interpreted  In  the  United  States  as 
an  unnecessary  restriction  of  human  rights 
and   will   lead  to  the  eventual  loss  of  aid. 

If  U.S.  aid  to  Latin  America  were  cut,  both 
giver  and  recipient  would  be  adversely  af- 
fected. Latin  American  fleets  are  saturated 
by  aging  U.S.-bullt  combatants.  Although 
Argentina.  Brazil.  Peru,  and  Venezuela  have 
substantial  building  programs  under  way  to 
modernize  their  fleets,  these  new  ships  will 
not  be  available  in  sufficient  numbers  for 
approximately  seven  years.  Until  that  time, 
these  navies  are  dependent  upon  obsolete 
discards  from  the  U.S.  Navy.  The  loss  of  aid 
would  sever  the  supply  of  spare  parts  at  a 
time  when  these  U.S. -built  ships  have  be- 
come most  difficult  to  maintain.  There  are  10 
ships  of  the  36-year-old  Fletcher  (DD-446) 
class  serving  as  front-line  destroyers  In  the 
four  most  powerful  Latin  American  navies: 
Argentina.  Brazil,  Chile,  and  Peru.  The  loss 
of  assistance  would  Immobilize  half  of 
South  America's  destroyer  force  within  a 
short  time. 

Curtailing  military  aid  to  latin  America 
would  also  have  an  impact  on  the  U.S.  Navy. 
This  country  would  lose  allies  and  might 
even  transform  them  into  potential  enemies. 
Latin  American  navies  contributed  accord- 
ing to  their  means  (including  losses  of  lives 
and  treasure)  to  the  Allies  In  World  War  I, 
World  War  n,  and  Korea.  Latin  American 
nations  showed  Western  Hemisphere  soli- 
darity during  the  blockade  of  Cuba  and  the 
Dominican   Republic   operation.   Brazil,  the 
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aouthem  giant  that  sent  a  naval  squadron 
to  European  waters  during  World  War  I  and 
dominated  the  South  Atlantic  during  World 
War  II.  has  already  loosened  Its  alliance  with 
the  United  States.  Loss  of  any  of  the  Im- 
portant Latin  American  nations  would  ad- 
versely affect  America's  military  posture. 

Severing  aid  would  remove  American  In- 
fluence from  Latin  America,  the  opposite 
goal  of  what  the  policy  hopes  to  achieve. 
A  major  piece  of  hardware  such  as  a  ship, 
tank,  or  aircraft  has  a  useful  life  of  about 
20  years,  sometimes  longer  In  the  case  of 
ships.  The  nation  supplying  the  hardware 
Is  normally  the  source  of  spare  parts  and 
usually  provides  the  site  for  major  refits 
and  modernizations.  During  their  40-year 
careers,  each  of  the  five  Latin  American 
dreadnoughts  returned  to  the  country  of 
construction  for  rebuilding  or  received  major 
technical  assistance  for  reconstruction  from 
that  nation.  Hence,  the  hardware  supplier 
obtains  favorable  economic  and  military 
treaties  and  maint&lns  a  continuous  presence 
within  the  purchasing  nation  through  train- 
ing missions;  additional  purchasing  habits 
and  political  discussions  are  influenced.  Prag- 
matically, withdrawal  of  aid  has  long-term 
Impact  only  when  the  supplier  is  the  sole 
source. 

THE  EXIGENCY   OP   MUTUAL  TRUST  AND 
COOPERATION 

The  U.S.  Navy  needs  its  Latin  American 
allies.  During  the  "Era  of  the  Massive  Re- 
taliation Doctrine,"  when  the  consensus  was 
that  nuclear  war  was  so  horrible  that  the 
ultimate  outcome  would  be  world  destruc- 
tion, there  seemed  to  be  no  role  for  the 
modemate-size  military  powers  in  global 
strategy.  The  Vietnam  War,  the  Yom  Kippur 
War,  and  other  recent  conflicts  have  proved 
the  fallacy  of  this  doctrine.  Today,  articles 
concerning  limited  war  abound  in  profes- 
sional literature,  and  war  games  are  based 
upon  such  scenarios.  The  possibility  of  a 
geographically  limited  war,  conventional  and 
nuclear,  is  gaining  in  proponents.  In  this 
environment,  conventional  forces  would  be 
extremely  important.  For  a  decade,  the 
United  States  has  placed  its  tactical  capa- 
bility In  a  secondary  position;  allies  with 
significant  conventional  forces  are  becom- 
ing increasingly  important. 

Naval  status  today  is  best  expressed  by 
plateaus.  Admittedly,  the  difference  between 
levels  can  be  awesome.  Latin  American  nav- 
ies, although  on  the  fourth  level,  are  theo- 
retically secure  due  to  their  remoteness  from 
potentially  hostile  land  and  air  forces.  If  a 
limited  war  Involving  the  superpowers  be- 
came a  reality,  other  world  military  forces 
would  be  significant  assets.  Argentina  op- 
erates the  small  but  modernized  light  car- 
rier Veinticinco  de  Mayo.  In  1974,  this  car- 
rier was  fitted  with  action  data  automation 
(ADA) — equivalent  to  the  Navy  tactical  data 
system  (NTDS).  This  technology  had  been 
the  exclusive  possession  of  U.S.  and  British 
carriers.  The  two  new  Argentine  destroyers 
Hercules  (1977)  and  Santissima  Trinidad 
(1978)  are  fitted  with  ADA  and  can  thus 
link  up  with  the  carrier's  system.  The  Vein- 
ticinco de  Mayo — armed  with  A-4Q  Sky- 
hawk  attack  Jets,  S-2P  Trackers,  and  SH-3 
Sea  King  helicopters  for  antisubmarine  war- 
fare and  escorted  by  the  new  destroyers — 
is  the  basts  of  a  carrier  strike  force. 

The  six  ships  of  the  Brazilian  Niteroi  class 
will  all  be  operational  by  1980.  The  Niterois 
are  some  of  the  best-armed  ASW  destroyers 
m  the  world.  Coupled  with  the  carrier  Minas 
Geraia,  which  has  recently  been  overhauled, 
these  ships  represent  a  major  ASW  force, 
even  by  superpower  standards.  Chile  Is  now 
operating  four  modern  destroyer  tyjjes  armed 
with  Exocet  missiles.  Peru  is  refitting  the 
former  Dutch  cruiser  De  Zeven  Provincien  as 
a  helicopter  ship.  These  Latin  American 
warships,  plus  others  not  mentioned,  would 
oe  valuable  additions  to  a  pro-United  States 
force. 


EXTENSIONS  OF  REMARKS 

In  order  to  understand  Latin  America's 
naval  needs,  it  Is  essential  to  know  the  mis- 
sions of  the  various  navies  and  the  resources 
available  to  etch.  U.S.  strategists  can  de- 
lineate and  dissect  the  missions  and  needs 
of  our  allies  in  the  North  Atlantic  Treaty 
Organization.  Inglish-language  publications 
vividly  describe  Royal  Navy  aviation  and  the 
significance  of  its  decline:  the  British  am- 
phibious force  reduction  has  been  publicly 
analyzed.  The  South  American  nations  have 
not  had  the  advantage  of  such  exposure. 
Which  of  our  southern  allies  are  heavily 
dependent  upon  petroleum  importation? 
Which  have  been  struggling  to  develop  an 
amphibious  capability?  What  missions  are 
unique  to  Latin  American  navies? 

The  prime  duty  of  Latin  American  navies 
is  national  defense.  These  navies  have  strived 
to  maintain  a  balance  of  power  with  their 
neighboring  eoonomic  and  cultural  rivals. 
The  primary  rivals  have  been  Argentina  ver- 
sus Brazil  and  Chile  versus  Peru.  The  less 
powerful  South  American  navies  and  pan- 
Andean  compatitlon  complicate  this  over- 
simplification. Intra-South  American  mili- 
tary rivalries  are  misunderstood  by  the 
United  States,  which  has  always  viewed  them 
as  a  waste  of  resources  auu  an  unwarranted 
basis  for  naval  preparedness.  In  the  view 
of  U.S.  poUceraakers.  the  Rio  Treaty"  and 
other  international  commitments  eliminate 
the  need  for  offsetting  military  forces.  The 
United  States  has  not  had  a  hemispheric 
rival  for  more  than  one  hundred  years.  How- 
ever, a  review  of  the  General  Board  files — 
records  of  the  US  Navy's  policymaking  or- 
gan— reveals  an  arms  rivalry  with  even  the 
Royal  Navy.  Included  in  the  files  are  "Plan 
of  Operations  in  case  of  War  with  Great  Brit- 
ain," authored  by  Alfred  T.  Mahan  in  1890, 
and  numerous  documents  on  the  same  sub- 
ject entitled  "Plan  Red"  In  the  1920s  and 
1930s.'-  Numerous  international  agreements 
and  close  cultural  ties  should  have  precluded 
the  necessity  for  such  preparations.  How- 
ever, the  armed  forces  have  the  obligation 
to  prepare  for  all  eventualities.  The  United 
States  apparently  considers  that  this  same 
rationale  for  preparedness  is  not  valid  for 
Latin  America. 

The  Latin  American  military  is  politically 
active.  This  role  has  led  many  to  conclude 
that  armament*  dominate  national  expendi- 
tures, thus  sapping  limited  resources.  In 
fact,  based  upon  percentage  of  gross  national 
product,  Latin  America  spends  less  on  arma- 
ments than  any  other  populated  world 
region.  During  periods  of  Intense  competi- 
tion, Latin  American  nations  have  also  had 
the  maturity  to  voluntarily  restrict  naval 
armaments  by  International  agreements.  In 
1904.  Argentina  and  Chile  signed  the  Pacta 
de  Mayo,  halting  a  naval  arms  race. 

Today,  serving  human  needs  is  a  prime  mis- 
sion of  many  Latin  American  navies.  Riv- 
erine environments  dominate  the  fronter 
regions,  and  these  areas  are  the  navies'  re- 
sponsibility. Duties  include  exploration,  set- 
tlement, and  the  welfare  of  the  civilian  in- 
habitants. Recently-commls>^ioned  Brazilian 
river  gunboats  Pedro  Teixeria.  Raposo 
Tavares,  Roraijna.  Rondonia.  and  Amapa 
have  special  facilities  dedicated  to  serving 
the  medical  needs  of  the  Amazon  popula- 
tion. In  1976  the  Peruvian  Navy  completed 
the  riverine  hoepltal  boat  Rio  Morona,  also 
to  serve  the  civilian  population. 

ON    THE    HORNS    OF    A    DILEMMA 

Latin  America  reacted  to  U.S.  arms  restric- 
tion of  the  1960s  by  seeking  alternative  sup- 
pliers. The  possible  U.S.  policy  of  the  1970s — 
the  withdrawal  of  naval  aid — leaves  Latin 
America  two  perceivable  alternatives.  The 
first  is  to  obtain  material  frrm  Western 
Europe.  Continuity  of  systems  and  parts 
gives  this  much  appeal.  The  major  draw- 
back to  this  Is  price.  An  alternative  course 
Is  the  Soviet  Union.  Today,  the  U.S.S.R.  is 
anxious  to  extend  its  Influence  in  South 
America.  The  Soviets  perceive  that  a  major 
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arms  purchase  by  a  Latin  American  navy 
would  give  them  long-term  influence.  Un- 
doubtedly, they  have  offered  hardware  to 
Latin  American  aavles  on  favorable  eco- 
nomic terms.  Given  a  postulated  withdrawal 
of  U.S.  assistance,  to  whom  else  would  Latin 
America  turn  for  naval  aid? 

Until  U.S.  strategists  can  address  the  mis- 
sions and  needs  of  our  southern  allies  as 
profoundly  as  they  can  address  those  for 
Europe,  the  United  States  will  not  be  able 
to  communicate  with  South  American 
navies.  i 
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BALANCE  (S)  OF  POWER  SERIES: 
BOOK  IV  (H)ai>— DEFENSE  IN- 
DUSTRIALISTS IN  THE   USSR 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker,  in 
the  September  23  issue  of  the  Congres- 
sional Record  I  inserted  the  first  part  of 
an  article  entitled  "Defense  Industrial- 
ists in  the  USSR"  by  Karl  F.  Spielmann, 
appearing  in  the  September-October 
1976,  Vol.  XXV  issue  of  Problems  of 
Communism.  The  conclusion  of  Mr. 
Spielmann's  article  follows: 

Problems  of  Communism 
relations  with  the  political  leadership 
Until  Ustinov's  recent  promotion  to  the 
post  of  Minister  of  Defense,  three  key  indi- 
viduals were  particularly  well  placed  to  over- 
see the  defense-industrial  sector  on  behalf  of 
the  top  political  decision-makers — Ustinov 
himself,  L.  V.  Smlrnov,  and  I.  D.  Serbln.  They 
were  in  positions  where  they  could  both  im- 
pose the  top  leadership's  will  on  the  defense- 
industrial  ministers  and  their  subordinates 
and  also  speak  up  on  the  ministers'  behali 
on  crucial  policy  matters.  Ustinov  was  clearly 
the  most  Important  of  the  three.  With  long 
years  of  managerial  responsibility  at  various 
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levels  In  the  defense-Industrial  sector,  he 
was  the  most  highly  placed — as  a  member  of 
the  Politburo  and  a  party  secretary.  (He  was 
a  candidate  member  of  the  Politburo  for  over 
a  decade  prior  to  his  acquisition  of  full 
membership  at  the  25th  CPSU  Congress  In 
March  1976.)  Smlrnov,  who  presumably  has 
had  a  long  personal  acquaintance  with  Us- 
tinov (since  they  were  both  affiliated  earlier 
with  the  Ministry  of  the  Defense  Industry), 
has  been  a  full  member  of  the  Central  Com- 
mittee and  a  Deputy  Chairman  of  the  USSR 
Council  of  Ministers.  His  Importance  in  the 
defense-industrial  sphere,  however,  derives 
from  his  post  as  Chairman  of  the  Military- 
Industrial  Commission  (VPK)— a  body  which 
according  to  one  description',  "handles  co- 
ordination between  the  Defense  Ministry, 
ministries  concerned  with  military  produc- 
tion, and  Academy  of  Sciences  institutes  en- 
gaged in  military  research  and  develop- 
ment." "  Serbln,  as  head  of  the  Defense  In- 
dustry Department  of  the  Central  Committee, 
also  can  be  presumed  to  have  an  Important 
role  In  overseeing  activities  In  the  defense- 
industrial  ministries  and  their  subordinate 
elements." 

Relations  between  these  defense-industry 
supervisors  and  the  defense  industrialists 
have  likely  been  heavily  conditioned  by  the 
nature  of  the  working  relationship  among 
these  three  key  Individuals  as  well  as  by  their 
ties  to  particular  defense  Industrialists.  It 
seems  reasonable  to  grant  that  by  and  large 
the  key  defense-industry  supervisors  have 
probably  had  a  satisfactory  working  relation- 
ship with  one  another  over  the  years,  and 
that  this  has  helped  to  make  ttie  defense 
industrialists  responsive  to  the  top  leader- 
ship and  thereby  contributed  significantly 
to  the  sector's  successful  performance  of  its 
defense  production  tasks.  Nevertheless,  there 
were  elements  in  this  working  relationship 
that  may  have  made  for  some  divlslveness  in 
the  ranks  of  the  defense  supervisors  and  for 
a  less  than  tight  and  effective  top-level  su- 
pervision of  Soviet  weapons  efforts. 

The  first  thing  to  be  noted  in  this  regard 
Is  that  although  Ustinov  was  the  party  sec- 
retary charged  with  the  main  responsibility 
for  oversight  of  the  defense  industries,  the 
Defense  Industry  Department  of  the  Central 
Committee  was  formally  headed  by  Serbln. 
If  one  bears  In  mind  the  Immense  manage- 
ment burdens  which  the  very  complexity 
of  modern  weapons  system  imposes,"  It 
would  appear  necessary  for  Ustinov — how- 
ever knowledgeable  and  diligent — to  have 
had  a  large  staff  at  his  disposal  In  order 
to  perform  his  duties  effectively.  Unless  he 
possessed  a  sizable  personal  staff  of  his  own 
(for  which  we  have  no  evidence),  he  would 
presumably  have  had  to  rely  heavily  on  the 
staff  resources  of  Serbln  •=  (or  po-slbly  on 
any  staff  resources  that  might  be  attached 
to  L.  V.  Smirnov's  VPK) .  But  even  If  Ustinov 
did  have  staff  resources  of  his  own  and  was 
not  dependent  on  Serbin's  Defense  Industry 
Department  of  the  Central  Committee  (or 
the  VPK)  for  support,"  the  very  presence 
of  three  key  suoervisors  performiru^  basi- 
cally the  same  task — each  with  considerable 
status  and  substantial  management  re- 
sources at  his  Individual  disposal — may  well 
have  contained  some  potential  for  divlslve- 
ness, and  hence  for  some  Impairment  of 
management  effectiveness.  It  Is  noteworthy 
In  this  regard  that  Set  bin  has  held  the  post 
of  Chief  of  the  Defense  Industry  Depart- 
ment of  the  Central  Committee  for  about 
18  years.*'  Even  if  his  relationship  with 
Ustinov  was  basically  cordial,  it  would  be 
unlikely  for  his  lon?-standlng  Incumbency 
in  this  important  post  not  to  have  tempted 
him  from  time  to  time  to  "act  as  his  own 
man."  Similarly,  Smlrnov  probably  had  on 
the  whole  a  satisfactory  working  relation- 
ship with  Ustinov,  but  his  status,  too,  would 
suggest  that  he  may  have  acted  as  his  own 
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man  from  time  to  time  and  not  simply  sec- 
onded Ustinov's  opinions. 

One  might  hypothesize  therefore  that,  to 
the  extent  that  the  top  defense  supervisors 
did  not  see  eye  to  eye,  the  defer.se  industrial- 
ists and  their  subordinates,  whose  R&D  and 
production  efforts  these  three  were  sup- 
posed to  supervise,  might  have  tried  to  play 
Smlrnov,  Ustinov,  and  Serbln  off  against  one 
another  to  enhance  their  own  autonomy. 
One  might  further  hypothesize  that  the  top 
Soviet  political  leadership  as  a  whole  would 
not  necessarily  have  found  this  situation 
uncongenial.  Having  a  rough  form  of  checks 
and  balances  operating  to  keep  the  defense- 
industry  supervisors  "honest"  would,  for  ex- 
ample, have  helped  to  assure  the  Politburo 
membership  of  alternative  sources  of  infor- 
mation on  weapons  programs  which  involved 
heavy  costs  and  were  difficult  for  even  In- 
formed laymen  to  comprehend. 

Ustinov's  promotion  to  the  post  of  Min- 
ister of  Defense  on  April  29  (three  days 
after  the  death  of  Marshal  A.  A.  Orechko) 
raises  Intriguing  questions  about  future 
supervision  of  the  defense-Industrial  sector. 
In  the  first  place.  It  Is  noteworthy  that  the 
political  leadership  saw  fit — even  before 
this  promotion — to  raise  Ustinov  to  the  rank 
of  full  Politburo  member  (at  the  25th  Party 
Congress) . 

Since  Ustinov  had  been  a  candidate  mem- 
ber since  1965  and  had  been  outranked  by 
Marshal  Grechko  for  the  past  three  years 
(Grechko  was  made  a  full  member  of  the 
Politburo  In  April  1973),  Ustinov's  accession 
to  the  status  of  full  Politburo  member  held 
some  Interesting  Implications.  It  raised  his 
status  vls-a-vls  the  other  defense  supervisors 
and  also  vls-a-vls  Marshal  Grechko — with 
whom  Ustinov  may  not  always  have  been 
inclined  to  cooperate.  This  could  be  taken 
to  suggest  that  while  the  political  leadership 
may  have  countenanced  some  slack  in  super- 
vision of  the  defense-industrial  sector  during 
the  preceding  several  years,  it  was  less  pre- 
disposed to  do  so  in  the  future.  It  is  possible 
that  some  of  the  increased  management  bur- 
dens associated  with  the  development  and 
production  of  sophisticated  weapons  systems 
were  beginning  to  be  felt  and  that  this  neces- 
sitated an  effort  to  tighten  top-level  super- 
vision. 

Ustinov's  further  promotion  to  the  post  of 
Minister  of  Defense  may  also  have  been 
prompted — at  least  In  part — by  the  political 
leadership's  concern  to  improve  the  overall 
efficiency  of  the  Soviet  defense  effort.  There 
has  not  yet  Ijeen  time  for  a  shakedown  of 
the  arrangements  affecting  supervision  of  the 
defense-Industrial  domain,  and  there  are  few 
clues  as  to  the  effects  that  Ustinov's  promo- 
tion will  have  in  this  area.  It  Is  possible  that 
Smlrnov  (or  Serbln)  will  gradually  accede  to 
the  sort  of  authority  Ustinov  was  credited 
with  over  the  last  decade  and  more.  However, 
even  though  Ustinov  wears  a  new  hat.  •'  his 
shadow  may  continue  to  loom  large  over  the 
supervision  of  defense  production.  And  un- 
less Smlrnov  (or  Serbln)  is  willing  to  live 
compliantly  In  his  shadow,  some  of  the 
earlier-noted  potential  for  divlslveness  In  the 
defense  supervisory  effort  could  well  endure 
(or  even  Increase) ,  thus  complicating  rather 
than  alleviating  Soviet  defense-management 
concerns. 

Just  as  the  key  supervisors  of  the  defense 
sector  may  on  occasion  have  represented 
something  less  than  a  solid  phalanx,  so.  too, 
the  defense  industrialists  they  supervise  may 
stand  divided  as  often  as  they  stand  united 
on  major  decisions  affecting  their  sector.  As 
already  Indicated,  simply  because  of  their 
different  weapons  development  and  produc- 
tion responsibilities,  the  top  defense  Indus- 
trialists can  be  expected,  from  time  to  time, 
to  have  significant  disagreements  as  to  what 
weapons  systems  should  be  added  to  the  So- 
viet arsenal.  Which  view  might  prevail  In 
such  situations  would  depend  no  doubt  on  a 
variety  of  factors — the  opinions  of  Ministry 
of  Defense  officials  regarding  what  systems 
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deserve  priority  treatment,  the  views  of  top 
political  leaders,  etc.  Informal  ties  between 
particular  defense-Industrial  ministers  and 
key  political  decision -makers  would  probably 
also  be  a  factor.  It  would  be  only  reasonable 
to  expect  that  these  ministers,  who  have  bad 
large  and  rich  Industrial  fiefdoms  to  protect 
for  many  years,  have  not  neglected  to  culti- 
vate personal  connections  In  the  Politburo. 

The  existence  of  the  Supreme  Defense 
Council  (which  has  only  four  Politburo  mem- 
bers— Brezhnev,  Premier  A.  N.  Koeygin. 
Supreme  Soviet  Presidium  Chairman  N.  V. 
Podgorny,  and  Ustinov — are  regular  mem- 
bers) probably  helps  to  keep  the  scope  and 
Intensity  of  bargaining  over  weapons  pro- 
grams at  the  top  political  level  within  toler- 
able limits.  An  organ  like  the  VPK  would 
also  seem  suited  to  serve  as  a  mechanism 
for  reaching  some  consensus  on  weapons 
programs  before  these  matters  come  up  for 
decision  in  the  Politburo.  At  the  same  time, 
the  VPK's  likely  role  as  the  principal  co- 
ordinating body  for  defense  R&D  and  pro- 
duction probably  makes  it  the  focus  of  the 
toughest  bargaining  among  the  top  defense 
industrialists.  The  VPK  may  thus  bear  par- 
ticular witness  to  differences  among  the  de- 
fense industrialists.  On  the  other  hand.  It 
may  also  provide  the  defense  Industrialists 
with  a  forum  for  displaying  their  unity.  Con- 
sequently, notwithstanding  the  utility  of 
this  organ  to  the  top  leadershlo  for  enforcing 
its  will  on  the  defense  industrialists,  the  lat- 
ter may  regard  the  VPK  as  a  political  asset 
for  themselves  as  well.  Insofar  as  It  facili- 
tates their  efforts  to  press  the  collective  case 
of  the  defense-Industrial  bailiwick  as  a 
whole. 

The  foregoing  survey  of  the  key  personal- 
ities and  organizational  elements  involved 
suggests  that  the  relationship  between  the 
defense  Industrialists  and  the  political  lead- 
ership reflects  a  complex  political  reality  that 
is  difficult  to  categorize.  There  are  aspects  of 
this  relationship  which  lend  support  to  the 
notion  that  central  direction  prevails  In  this 
sphere  of  the  Soviet  polltv,  as  In  others,  and 
that  accordingly  the  policy  impact  of  the 
defense  industrialists — and  even  their  ad- 
ministrative autonomy — may  be  severely  cir- 
cumscribed. The  soeclal  attention  given  by 
the  political  leadership  to  supervision  of  de- 
fense production  efforts,  the  limits  on  bar- 
gaining Inherent  in  such  organs  as  the 
Supreme  Defense  Council,  the  potential  for 
disagreement  among  the  top  defense  Indus- 
trialists themselves,  between  them  and  the 
military,  and  between  the  top  defense  Indus- 
trialists on  the  one  hand  and  the  designers 
(and  possibly  even  their  own  deouty  minis- 
ters) on  the  other — these  are  all  features  that 
can  be  cited  in  support  of  the  political  lead- 
ership's ability  to  Impose  Its  will  on  the  de- 
fense Industrialists. 

On  the  other  hand,  as  we  have  seen,  there 
are  other  aspects  of  the  relationship  between 
the  defense  industrialists  and  the  political 
leaders*!  in  that  can  be  emohaslzed  to  argue 
against  the  notion  that  the  former  are  basi- 
cally passive  Instruments  of  the  regime.  If 
there  8u-e  divisions  on  the  side  of  the  defense 
Industrialists  which  the  regime  can  exploit, 
there  may  be  nertlnent  divisions  on  the  other 
side  which  the  defense  Industrialist  can  ex- 
ploit as  well — whether  among  the  defense 
supervisors,  within  the  Supreme  Defense 
Council,  or  In  the  Politburo  Itself.  Moreover, 
the  personal  ties  which  the  top  defense  In- 
dustrialists during  their  long  tenures  have 
likely  develooed  with  particular  members  of 
the  ruUne  elite  would  seem  to  be  a  substan- 
tial political  asset  for  making  their  influ- 
ence felt  in  policy  decls'ons  of  concern  to 
them.  And  finallv,  while  divlslveness  may  oc- 
casionally diminish  their  bargaining  power. 
the  defense  Industrialists  would  seem  to  have 
the  capability  as  well  as  the  Instltutloaal 
mechanism,  in  the  VPK,  of  closing  their  own 
ranks  and  winning  support  from  their  mili- 
tary customer  (or  customers). 
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Any  Arm  Judgment  on  which  of  these 
broad  "models"  is  more  accurate  than  the 
other  requires  a  searching  examination  of 
political  Interaction  between  the  Soviet  de- 
fense industrialists  and  the  political  leader- 
ship over  a  vai'lety  of  concrete  Issues  for 
many  years.  Unfortunately,  the  evidence  may 
be  lacking  to  permit  such  an  examination 
on  even  one  issue.  It  seems  prudent,  there- 
fore, to  operate  on  the  assumption  that,  so 
far  as  the  Soviet  defense  Industrialists  are 
concerned,  one-sided  application  of  either 
"model"  Is  more  likely  to  distort  than  to 
capture  political  reality. 

VIEWS    ON    DtTZNTE 

As  should  be  clear  from  the  preceding  dis- 
cussion, the  nature  of  the  evidence  hardly 
permits  one  even  to  pretend  to  resolve  the 
question  of  managerial  power  In  the  Soviet 
defense  sector.  Yet,  If  only  because  the  So- 
viet defense  industrialists  can  easily  lose 
their  Identity  In  the  kinds  of  analyses  that 
are  usually  attempted  on  the  USSR,  It  Is 
necessary  at  least  to  bring  the  Issue  to  the 
fore.  Discussions  of  the  role  of  managers  in 
general  In  the  Soviet  Union,  of  the  align- 
ment of  forces  with  respect  to  various  So- 
viet domestic  economic  priorities  and  pro- 
grams, of  the  impact  of  the  Soviet  military 
establishment  on  foreign  and  defense  poli- 
cies— these  are  all  Important  areas  of  anal- 
ysis in  which  the  position  of  the  defense 
industrialists  is  often  likely  to  be  simply 
subsumed  but  probably  should  not  be. 

Relying  on  the  meager  evidence  available 
to  probe  the  defense  industrialists'  situa- 
tion— and  having  to  be  wary  of  Indulging  in 
methodological  sleight  of  hand  to  compen- 
sate for  the  paucity  of  data — may  be  some- 
what of  an  unsavory  scholarly  enterprise 
that  yields  few.  If  any,  significant  answers. 
However,  more  efforts  along  this  line  could 
serve  to  focus  attention  on  some  worth- 
while questions  to  be  taken  into  account 
in  the  kinds  of  analyses  noted  above.  Raising 
such  questions,  moreover,  may  be  particu- 
larly worthwhile  at  the  present  time,  when 
Western  policymakers  are  trying  to  assess 
the  nature  and  durability  of  the  Soviet  lead- 
ership's commitment  to  detente  with  the 
West. 

As  suggested  at  the  outset,  the  Soviet  de- 
fense industrialists  are  likely  to  have  Im- 
portant stakes  in  decisions  affecting  two  key 
elements  of  the  regime's  detente  policy — 
SALT  and  the  efforts  to  secure  Western 
technology  to  help  get  the  civilian  econ- 
omy out  of  the  doldrums.  Of  course,  having 
stakes  In  decisions  and  being  able  to  shape 
these  decisions  are  quite  different  things,  and 
as  indicated  above,  we  are  very  far  from  any 
firm  conclusions  regarding  the  defense  in- 
dustrialists' Influence  on  policy.  It  may  be 
useful,  however,  to  make  a  start  by  trying 
to  see  whether  the  defense  Industrialists  do 
at  least  have  particular  Interests  of  their 
own  in  decisions  relating  to  these  two  policy 
areas  as  distinct  from  the  Interests  of  other 
groups. 

Strategic  arms  limitation.  In  the  case  of 
SALT,  the  direct  evidence  concerning  the 
roles  and  attitudes  of  the  defense  industrial- 
ists Is,  as  might  be  expected,  scanty.  As 
Raymond  Oarthotr  has  pointed  out,  the  only 
regular  "representative"  of  the  defense  in- 
duBtnaUsts  at  the  talks  themselves  was  P.  S. 
Pleshakov,  first  as  a  Deputy  Minister  and 
then  as  Minister  of  the  Radio  Industry.  Gart- 
hoff  also  noted  that  L.  V.  Smimov,  Chairman 
of  the  VPK.  "played  an  Important  direct 
part  In  the  final  negotiation  of  the  interim 
Agreement  limiting  strategic  offensive  arms." 
Another  participant  in  the  talks  who,  like 
Smimov,  was  probably  In  a  position  both 
to  articulate  and  to  refute  defense-Indus- 
trialists' points  of  view  was  Academician 
A.  N.  Sbchukln,  whom  Oarthoff  terms  "a 
highly  respected  "elder  stateman'  in  military 
applications   of   science    and   technology." '" 

For  present  purposes,  the  fact  that  Plesh- 
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akov  has  been  present  at  the  talks  is  prin- 
cipally Important  as  in  Indication  that  the 
defense  industralallsts  have  not  had  to  de- 
pend on  the  Soviet  military  representatives 
(or  Academy  scientists  or  defense  supervis- 
ors) to  represent  their  particular  "Interests." 
Nevertheless,  Pieshakov's  status  raises  some 
Intriguing  questions  about  his  effectiveness 
as  a  spokesman  for  these  "Interests."  In  the 
person  of  Pleshakov,  the  defense  Industrial- 
ists as  a  whole  were  represented  through 
all  of  SALT  I  and  part  of  SALT  II  only  by 
a  deputy  minister  of  only  one  ministry. 

It  is  possible,  of  course,  that  Pleshakov 
was  selected  basically  on  the  grounds  of  his 
technical  quallflcatlons.  Given  the  Ministry 
of  the  Radio  Industry's  purview  (radars, 
computers,  navigation  aids,  etc.),  he  may 
have  been  regarded  as  possessing  a  special 
expertise  that  WBs  particularly  crucial  in  the 
SALT  deliberations  on  such  items  as  ABM 
radars  and  MTRV  technology.  In  this  re- 
gard, he  could  well  have  served  the  Inter- 
ests of  either  the  regime  or  the  defense 
Industrialists,  or  of  both  together. 

If  technical  qualifications  were  not  the 
main  (or  only)  grounds  for  Pieshakov's  se- 
lection, his  particular  status  could  equally 
well  be  cited  to  argue  that  he  was  selected 
because  he  was  viewed  as  being  as  amenable 
to  articulating  the  position (s)  of  the  defense 
supervisors  (on  behalf  of  the  top  leader- 
ship) as  he  would  be  to  giving  voice  to  any 
conflicting  opinions  from  the  defense-Indus- 
trial minister  level.  As  noted  earlier,  there 
are  reasons  for  believing  that  defense-in- 
dustrial deputy  ministers  might  not  see  eye 
to  eye  with  thalr  ministers  on  certain  key 
issues,  particularly  on  developments  which 
might  make  for  further  organizational 
changes.  It  would  therefore  not  be  surpris- 
ing if  the  defense  supervisors  have  on  occa- 
sion quietly  sought  to  circumvent  the  cur- 
rent ministers  l»y  establishing  contacts  with 
various  deputy  ministers.  Nor  would  it  be  all 
that  strange  for  deputy  ministers,  with  a 
view  to  their  own  career  advancement,  to 
try  to  cultivate  personal  patrons  among  the 
defense-industry  supervisors  in  particular 
or,  more  generally,  in  the  upper  reaches  of 
the  political  and  military  hierarchies.  Per- 
haps Pleshakov  was  the  beneficiary  of  such 
processes  In  belhg  selected  for  SALT  in  the 
first  place  and  subsequently  In  gaining  the 
post  of  minister  upon  Kalmykov's  demise  In 
1974. 

While  Pieshakov's  particular  situation  may 
support  arguments  that  he  was  acting  more 
as  the  creature  of  the  regime  than  £is  the 
"representative"  of  the  defense  industrialists 
at  SALT,  one  could  also  argue  the  contrary. 
Prior  to  the  signing  of  the  ABM  agreement, 
some  analysts  held  that  powerful  internal 
opposition  would  probably  be  mounted  to 
block  Soviet  accession  to  a  curb  on  ABM  ef- 
forts.*" However,  as  suggested  by  subsequent 
analyses,**  it  is  possible  that  no  substantial 
effort  was  really  made  by  elements  In  the  So- 
viet military  and  defense-industrial  estab- 
lishments to  block  such  an  agreement,  since 
the  Soviets  had  shown  signs  of  being  quite 
dissatisfied  with  the  performance  of  their 
ABM  system  even  before  the  talks  began. 
Nevertheless,  the  PVO  did  stand  to  lose  some- 
thing by  an  ABtl  agreement,  bs  did  certain 
defense-industrial  ministries — especially 

Pieshakov's  ministry  (with  Its  responsibility 
for  .  ABM  radars) .  Conceivably,  one  of  the 
prices  which  the  ministry  exacted  from  the 
regime  in  return  for  the  ministry's  sup'^ort  of 
an  ABM  curb  may  >iave  been  Pieshakov's  pres- 
ence at  the  bargaining  table,  where  he  could, 
at  minimum.  look  out  for  the  ministry's  par- 
ticular "interestt"  as  agreements  were  being 
shaped. 

On  the  whole,  the  question  of  Pieshakov's 
role  at  SALT  serves  well  to  indicate  the  diffi- 
culty of  establishing  the  Impact  of  the  de- 
fense Industrialists  on  particular  Soviet 
defense  or  foreign  policies.  In  the  ab- 
sence of  more  substantial  Information,  ore 
can  argue  with  almost  equal  plausibility  that 
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Pleshakov  represented  the  defense  industrial- 
ists or  that  he  did  not.  Similarly,  Pieshakov's 
position  does  not  permit  one  to  discern  easily 
wl:ere  the  "interest!"  of  the  defense  indus- 
trialists converged  with  those  of  the  military 
and  where  they  diverged,  or  where  a  similar 
convergence  or  divergence  might  have  oper- 
ated between  the  defense  Industrialists  and 
the  top  political  decision-makers.  This  said, 
however.  It  is  still  important  to  bear  in  mind 
that,  through  the  presence  of  Pleshakov,  the 
defense  industrialists  would  seem  to  have 
had  at  least  a  greater  opportunity  to  Inject 
their  own  particular  viewpoints  Into  the 
SALT  bargaining  process  than  if  they  had  had 
to  rely  entirely  on  Smimov,  Shchukln,  or  the 
military  "representatives"  to  do  so. 

With  respect  to  any  future  SALT  agree- 
ments, the  impact  of  the  defense  industrial- 
ists is  even  more  speculative.  Nevertheless, 
some  pertinent  observations  as  to  their  par- 
ticular stakes  In  such  agreements  can  be  ven- 
tured. In  the  first  place,  the  defense  indus- 
trialists may  share  with  the  military  bureau- 
crats a  concern  for  the  general  uncertainties 
of  the  strategic  situation  and  thus,  like  the 
latter,  should  not  automatically  be  cast  in 
the  role  of  opponents  to  further  agreements 
which  might,  after  all,  serve  to  "make  the  fu- 
ture more  predictable."  '"  In  addition,  how- 
ever, the  defense  industrialists  have  distinct 
cause  to  associate  some  specific  unwelcome 
prospects  with  a  strategic  context  that  places 
a  premium  on  pushing  the  pace  of  military 
technology. 

As  discussed  above,  these  prospects  range 
from  pressures  for  ferther  reorganizations  In 
the  defense-industrial  sector,  which  would 
ll''ely  mp'in  some  loss  of  resources  from  cer- 
tain of  the  present  ministries,  to  Increased 
interdependencles  among  the  ministries  and 
between  them  and  "outside"  organizations 
like  the  Academy  of  Sciences.  The  latter 
eventualitv  would  at  the  very  least  Increase 
the  management  burdens  of  the  defense 
industrialists  and  might  also  bring  greater 
Interference  in  their  affairs  by  the  top  lead- 
ershio's  defense-industry  supervisors. 

Technology  transfer  from  the  West.  As 
In  the  case  of  SALT,  so  in  the  case  of  the 
regime's  policy  of  Importing  technology  from 
the  West,  the  defense  Industrialists  would 
seem  to  have  a  staJce  which  Is  peculiar  to 
them  as  a  group.  This  stake  is  related  to 
the  Issue  of  the  defense  sector's  contribu- 
tion to  the  civilian  economy,  first  aired  by 
General  Secretary  Brezhnev  in  1971  at  the 
24th  Party  Coneresa.  While  Brezhnev  at  the 
time  seemed  to  be  praising  this  contribution 
(a  view  heartily  endorsed,  as  we  have  seen, 
by  Ministers  Zverer  and  Dement'yev),  his 
comments  could  also  be  construed  as  an 
exhortation  for  a  greater  contribution  from 
the  sector.™  This  issue  could  become  increas- 
Inglv  sen<:itive  for  the  defense  industrialists 
In  the  future  shonlfl  other  inputs — particu- 
larly Western  capital  and  technology — not  be 
available  at  adequate  levels  to  assure  the 
well-being  of  the  civilian  economy.  Thus, 
although  specific  comments  on  technology- 
import  questions  from  the  defense  Indus- 
trialists are  lacking,  there  Is  good  reason  to 
expect  that  they  ardently  welcome  the  re- 
gime's efforts  to  seaure  Western  technology 
and  capital.  While  they  doubtless  seek  direct 
benefits  from  technology  transfers  to  help 
meet  their  defense-production  responsibili- 
ties, they  may  see  their  principal  potential 
benefit  to  be  primarily  an  Indirect  one.  To 
the  extent  that  theae  transfers  hold  promise 
of  bolstering  the  civilian  economy's  health, 
the  defense  industrialists  may  hope  that 
pressures  to  Incretuse  their  own  contribution 
to  civilian  production  may  be  held  in  check." 

Whether  this  hope  is  a  realistic  one  Is, 
of  course,  another  matter.  Tne  pressures  for 
an  increased  contrlbtition  to  civilian  produc- 
tion mleht  continue  anyhow  simply  because 
the  defense  industries,  owing  to  their  com- 
paratively greater  capability  to  diminish  the 
lag  between  R&D  and  production,  seem  bet- 
ter situated  than  clTlllan  Industries  to  make 
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the  Infusion  of  Western  technology  pay  off. 
Moreover,  certain  defense  Industries  would 
probably  still  have  a  crucial  role  to  play 
because  of  their  particular  responsibilities — 
e.g.,  the  Ministry  of  the  Radio  Industry  in 
the  computer  field.  Even  so,  from  the  defense 
industrialists'  viewpoint,  such  a  situation 
would  probably  be  preferable  to  one  in  which 
the  pressures  for  a  larger  defense-indtistrlal 
contribution  to  the  civilian  sector  would  Ije 
even  greater — as  they  might  well  be  If  West- 
ern technology  Inputs  were  unavailable  to 
help  the  civilian  economy  directly  or  to  as- 
sist the  defense-Industrial  ministries  In 
meeting  their  civilian  production  responsi- 
bilities. 

In  any  event,  the  considerations  Just  de- 
scribed suggest  that  the  defense  industrial- 
ists' perspectives  on  technology  imports  may 
be  distinct  from  those  of  their  managerial 
counterparts  in  the  civilian  economy.  It  has 
been  argued  that  "If  the  trade  policy,  aimed 
at  bringing  an  infiux  of  new  Western  tech- 
nology into  the  Soviet  economy,  threatens 
any  group,  it  Is  the  economic  managers.  That 
Influx  of  Innovations  promises  uncertainty, 
organizational  change,  and  fewer  Jobs  in  the 
overstaffed  ministries." '=  For  Its  part,  the 
Soviet  leadership  has  probably  come  to  be- 
lieve that  what  economic  changes  may  be 
required  to  make  the  infusion  of  Western 
technology  pay  off  in  real  benefits  to  the 
overall  economy  will  prove  less  disruptive 
than  other  measures  (e.g.,  economic  reforms) 
which  might  be  necessary  without  this  In- 
fusion.=^  Out  of  their  particular  concern  to 
avoid  potential  future  pressures  to  Increase 
their  own  contribution  to  the  civilian  sector, 
the  defense  Industrialists  may  be  more  re- 
ceptive to  this  view  than  are  their  civilian 
brethren. 

tMPUCATIONS 

Thus,  the  particular  stakes  of  the  defense 
industrialists  in  the  regimes  decisions  on  two 
key  elements  of  Soviet  d6tente  policy  toward 
the  West — SALT  and  the  effort  to  secure 
Western  technology — would  seem  to  be  not 
only  considerable  but  also  distinguishable  in 
broad  terms  from  those  of  other  concerned 
parties  In  the  USSR.  The  defense  industrial- 
ists, as  already  pointed  out,  may  be  more 
wary  than  their  military  customers  about 
forcing  the  pace  of  military  technology.  At 
the  same  time,  they  may  be  less  wary  than 
their  civilian  counterparts  about  an  Infiux  of 
Western  technology  Into  the  economy.  But 
having  noted  these  distinctions,  one  should 
be  mindful  that  these  perspectives  may  not 
be  the  only  ones  that  the  defense  industrial- 
ists would  bring  to  specific  SALT  or  tech- 
nology-import decisions.  Moreover,  it  cannot 
be  easily  established  that  these  perspectives 
have  been  translated  into  an  Impact  on  pol- 
icy m  the  past  or  will  be  in  the  future. 

Even  If  one  falls  short  of  making  a  case 
that  the  defense  industrialists  have  l)een  able 
to  exert  a  direct  Impact  on  Soviet  defense 
and  foreign  policy  decisions,  their  particular 
perspectives  still  hold  Important  Implica- 
tions for  the  future  of  detente.  One  of  the 
reasons  why  so  much  Interest  has  been  gen- 
erated In  recent  years  in  the  Soviet  defense 
decision-making  environment  is  a  desire  to 
divine  the  forces  that  have  prompted  certain 
Soviet  defense  policies  and  weapons  deci- 
sions. In  particular,  nagging  questions  have 
arisen  about  the  strategic  arms  relationship 
between  the  USSR  and  the  United  States.  Do 
American  weapons  programs  prompt  the  So- 
viets to  react  with  new  or  larger  programs  of 
their  own?  Or,  to  take  one  alternative  hy- 
pothesis, does  much  of  the  stimulation  for 
Soviet  weapons  efforts  come  rather  from  in- 
ternal forces  (bureaucratic  interests  and  the 
like) ,  so  that  American  action  or  inaction  in 
weapons  programs  may  have  little  reciprocal 
effect? 

Clearly,  if  such  questions  are  to  be  satis- 
factorily answered.  It  is  important  to  know 
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what  the  stakes  of  the  defense  industrialists, 
as  one  of  the  interested  parties,  may  be  in 
Soviet  weapons  programs  and,  more  broad- 
ly, in  defense  and  fcH«lgn  policies,  and 
whether  the  decision-making  environment 
permits  them  to  Influence  the  relevant  de- 
cisions. As  suggested  In  the  foregoing  discus- 
sion, the  available  Information  ptermlts  one 
to  go  part  way  in  probing  these  questions — 
at  least  to  the  point  of  demonstrating  the 
need  for  some  fresh  assessments  of  what  we 
in  the  West  mean  when  we  siieak  of  the  So- 
viet "military"  and  ttie  Soviet  "managers." 
Even  assuming  the  Introduction  of  such 
conceptual  refinements,  however,  some  might 
still  question  whether  It  Is  worth  the  candle 
to  expend  much  effort  in  probing  the  Soviet 
defense  decision-making  environment  in 
view  of  the  difficulty  of  amassing  the  con- 
crete information  required  for  assessing  the 
relative  Influence  of  any  of  the  principal  ac- 
tors. 

The  look  we  have  taken  at  one  set  of  actors 
Involved — the  defense  industrialists — sug- 
gests that  the  enterprise  may  still  be  worth- 
while. Greater  understanding  of  the  opera- 
tions of  the  Soviet  defense  sector  is  germane 
not  only  to  the  analytical  effort  to  determine 
whether  its  denizens  can  directly  influence 
the  decisions  affecting  the  future  of  detente 
between  the  U.S.  and  the  U.S.S.R.  but  to  an- 
other, larger  effort  as  well.  One  does  not  have 
to  establish  the  guiding  hand  of  the  defense 
Industrialists  in  various  policies  to  appreci- 
ate that  organizational  practices  and  ar- 
rangements affecting  these  industrialists 
have  considerable  relevance  to  the  related 
effort  to  analyze  the  nature  and  extent  of 
the  overall  Soviet  defense  burden  and  its 
relation  to  the  policy  of  detente.  Several 
implications  for  the  detente  relationship  be- 
tween the  United  States  and  the  Soviet  Un- 
ion would  seem  to  flow,  for  example,  from 
changes  in  Soviet  defense-management  effi- 
ciency attendant  upon  a  determined  Soviet 
effort  to  force  the  pace  of  military  tech- 
nology. 

Even  assuming  that  the  defense  Indus- 
trialists acquiesce  In  this  effort  rather  than 
try  to  Impede  it.  It  would  seem  difficult  for 
the  Soviets  to  maintain  past  standards  of 
management  efficiency  In  the  defense  sec- 
tor. To  be  sure,  as  Western  analysts  have  t>e- 
gun  to  argue  of  late,'-"  these  standards — and 
the  overall  efficiency  of  the  Soviet  defense 
effort — have  probably  not  been  as  high  as 
they  were  once  presumed  to  be.  But,  even 
correcting  for  possible  overstatements  in  this 
regard,  if  our  description  of  the  organiza- 
,tional  implications  of  a  Soviet  policy  of  de- 
termined technological  advance  In  the  mili- 
tary sphere  Is  reasonably  accurate,  a  drop 
in  management  efficiency  would  still  seem 
to  be  in  the  cards. 

Given  the  prospect  of  increased  organiza- 
tional interdependencles,  added  problems  of 
coordination,  and  the  like,  it  Is  certainly  dif- 
ficult to  see  how  the  Soviets  could  have  the 
best  of  two  worlds :  to  continue  to  enjoy  the 
relatively  light  management  burdens  Im- 
posed by  the  simple,  reliable  weapons  sys- 
tems that  are  said  to  have  constituted  much 
of  the  Soviet  arsenal  in  the  past,  and  to 
simultaneously  engage  In  producing  systems 
that  are  far  from  unsophisticated." 

If  the  Soviets  cannot  have  it  both  ways, 
the  upshot  could  be  a  burgeoning  of  sophis- 
ticated weapons  programs  at  a  cost  which 
would  considerably  Increase  the  overall  de- 
fense burden  on  the  Soviet  economy.  In  the 
SALT  arena,  the  emphasis  on  technologically 
adventurous  systems  might  make  technolog- 
ically adventurous  systems  might  make  spe- 
cific agreements  harder  to  reach,  simply  be- 
cause of  the  Inherent  difficulty  of  coping  with 
qualitative  (as  opposed  to  quantitative) 
"arms  racing."  By  the  same  token,  a  drop  In 
efficiency  In  producing  such  weapons  could 
well  Increase  the  economic  pressures  on  the 
Soviets  to  seek  further  agreements.  Outside 
the  SALT  context,  the  added  defense  burden 
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would  seem  likely  to  strengthen  Soviet  in- 
centives to  secure  Western  technology. 

In  sum,  even  if  the  Question  of  the  defeiue 
industrialists'  influence  on  decision-making 
Is  set  aside,  an  increased  comprehension  of 
the  workings  of  their  sector  could  help  to 
Illumine  some  of  the  complexities — both  op- 
portunities and  dangers — which  make  a  de- 
tente relationship  with  the  USSR  something 
other  than  a  simple  elther-or  proposition 
for  the  West. 

Just  as  the  particular  pers|>ectlTes  of  the 
defense  industrialists  deserve  to  be  kept  in 
mind  In  analyzing  issues  of  pressing  concern 
to  Western  pollcymai^ers.  so.  too.  the  "ecu'lar 
characteristics  of  the  defense  tadustriallsts 
are  germane  to  the  more  leisurely  pursuit  of 
speculating  on  the  future  of  the  Soviet  pol- 
ity. For  those  who  entertain  the  possibility  of 
an  eventual  managerial  revolution  in  the 
USSR,  a  look  at  the  defense  Industrialists 
would  seem  to  cast  additional  doubt  on  that 
prospect.  The  managers  may  be  a  much  more 
heterogeneous  group  than  they  are  usually 
considered  to  be.  Moreover,  the  defense  in- 
dustrialists— the  managers  with  perhaps  the 
most  political  assets,  in  terms  of  powerful 
allies  and  institutional  means  to  express  their 
concerted  vlew.s — -may  well  view  any  substan- 
tial change  in  the  Soviet  oolity  as  more  of  a 
bane  than  a  boon  to  their  position  and  privi- 
leges. 

FOOTNOTES 

•Oarthoff,  "SALT  and  the  Soviet  MUl- 
tary,"  loc  cit.,  p.  29.  Oarthoff  gives  further 
Indications  of  the  key  roles  of  Ustinov  and 
Smlrnov.  as  well  a<  their  relative  status,  in 
his  description  of  the  Supreme  (or  Higher) 
Defense  Council.  He  writes  that  the  Council 
is  "the  highest  body  dealing  with  military 
and  defense  matters.  .  .  .  Chaired  by  party 
General  Secretary  Brezhnev,  this  body  in- 
cludes Prime  Minister  Aleksey  N.  Ko^ygln. 
Chairman  of  the  USSR  Supreme  Soviet 
Presidium  Nlkolay  V.  Podgomyy,  party  Sec- 
retary Dmltrly  F.  Ustinov,  and  Minister  of 
Defense  Andrey  A.  Oirechko.  Others  are 
called  on  to  attend  on  occasion,  including 
Defense  Ministry  and  General  Staff  officers, 
Smlrnov  and  other  VPK  members.  Foreign 
Minister  Andrey  A.  Oromyko,  and  experts 
from  the  Academy  of  Sciences."  /Wd. 

'"Jerry  Hough  Identlfled  a  defense  indus- 
try department  in  the  Leningrad  oblast  par- 
ty committee  (op.  cit.,  p.  17).  This  suggests 
that  lower-level  party  organizations  prob- 
ably have  some  role  In  defense  production 
and  that  the  Defense  Industry  Department 
of  the  Central  Committee  (the  likely  apex 
of  such  departments  In  the  party  hierarchy) 
probably  has  a  considerable  role.  However, 
since  the  supervisory  effort  from  the  cen- 
ter Is  apparently  particularly  strong  in  the 
defence  sector,  one  may  question  whether 
the  lower-level  party  organizations  have 
had  the  clout  and  utility  in  the  defense 
sector  ascribed  to  their  role  In  the  civilian 
sector.  These  civilian  activities — e.g.,  ex- 
ercising a  supervisory  role  over  enterprises, 
effecting  managerial  appointments  via 
nomenklatura,  and  expediting  and  procuring 
necessary  materials  for  enterprises — have 
been  well  examined  in  John  P.  Hardt  and 
Theodore  Prankel.  "The  Industrial  Man- 
agers." in  H.  Gordon  Skllling  and  Franklyn 
Griffiths,  Interest  Groups  in  Soviet  Polities. 
Princeton,  N.J..  Princeton  University  Press, 
1971,  pp.  18S-S9. 

«'  Analyses  of  U.S  weapons  acquisition  pro- 
vide a  useful  corrective  to  the  temptation 
to  overstate  the  degree  to  which  the  Soviet 
defense  supervisors  are  actually  able  to  man- 
age and  coordinate  Soviet  weapons  develop- 
ment and  production  efforts.  The  complexity 
of  modern  weapons  systems  and  the  attend- 
ant management  burdens  are  particularly 
well  des~rlbed  in  Harvey  M.  Saoolsky,  The 
Polaris  System  Det>elopment:  Bureancratie 
and  Programmatic  Success  in  Government, 
Cambridge,  Harvard  University  Press,  1973. 

"The  llktiihood  of  Ustinov's  reliance  on 
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Serbtn's  stalT  Is  indicated  in  Center  for 
Strategic  and  International  Studies,  George- 
town University,  Soviet  Decision-Making, 
Strategic  Policy,  and  SALT,  prepared  for  the 
U.S.  Arms  Control  and  Disarmament  Agency, 
ACDA/PAB-243,  Washington,  D.C.,  Decem- 
ber 1974. 

"It  cannot  be  precluded  that  Ustinov  re- 
lied on  a  personal  sitaff  to  perform  his  super- 
visory responsibilities.  His  position  was  dif- 
ferent from  that  of  party  secretaries  who 
simultaneously  head  CO  departments  and 
thus  presumably  have  sizable  department 
staffs  at  their  Immediate  disposal  (e.g.,  P.  B. 
Ponomarev,  V.  I.  Dolglkh,  I.  V.  Kapltonov, 
K.  U.  Chemenko,  and  possibly  K.  P.  Katu- 
shev).  While  we  lack  definitive  information 
on  Central  Committee  staffing  arrangements, 
it  would  seem  likely  that  persons  In  Ustinov's 
position  would  rely  on  personal  staffs.  There 
Is  evidence  that  General  Secretary  L.  I. 
Brezhnev  depends  heavily  on  his  personal 
staff.  While  Ustinov  obviously  was  not  in 
Brezhnev's  league,  the  importance  of  his 
supervisory  functions  indicates  that  he 
would  have  needed  a  large  personal  staff  if 
he  did  not  rely  on  Serbln's  or  Smlrnov's  staff 
resources.  On  Katushev's  situation  and 
Brezhnev's  personal  secretariat,  see  Center 
for  Strategic  and  International  Studies,  op. 
cit..  pp.  13  and  14-17,  respectively. 

•'  See  Prominent  Personalities  in  the  USSR, 
p.  647.  Serbln  has  also  been  a  candidate 
member  of  the  CPSU  Central  Committee 
since  1961. 

"Incidentally,  Ustinov  is  at  present  the 
only  political  leader  who  is  simultaneously  a 
government  minister,  a  party  secretary,  and 
a  Politburo  member. 

'•"SALT  and  the  Soviet  Military."  loc.  cit. 
p.  as. 

•'  See,  for  example.  Graham  Allison,  loc  cit. 
This  argument's  apparent  refutation  by  sub- 
sequent developments  demonstrates  the 
perils  of  transferring  Western  models  of  de- 
cision-making to  Soviet  soil. 

"  See  Oarthoff,  "SALT  and  the  Soviet  Mili- 
tary," loc.  cit.,  pp.  29-30. 

♦•  On  the  possible  attitudes  of  the  military, 
see  William  Odom,  "Who  Controls  Whom  in 
Moscow,"  Foreign  Policy  (New  York),  Sum- 
mer 1976,  p.  122. 

"  Brezhnev,  loc.  cit.  His  only  remarks  in  a 
similar  vein  at  the  25th  Party  Congress  earlier 
this  year  were  confined  to  the  somewhat 
cryptic  comment  that  "as  always,  great  im- 
portance will  be  attached  to  producing  mass 
consumer  goods  at  heavy  industry  enter- 
prises" (a  comment  which  may  have  been 
viewed  by  the  defense-Industrial  sector— a 
major  component  of  Soviet  heavy  industry — 
as  a  call  for  continued  or  increased  contri- 
butions to  the  civilian  sector) .  See  FBIS,  op. 
cit.,  Feb.  26,  1976,  "Proceedings  of  the  25th 
CPSU  Congress,"  Vol.  1,  p.  42. 

"  It  should  perhaps  be  noted  that  there  is 
nothing  in  this  situation  to  suggest  a  threat 
to  the  traditional  privileged  status  of  the 
defense-Industrial  sector,  but  merely  that 
the  defense  industrialists  may  be  called  on 
to  produce  more  in  order  to  Justify  these 
privileges. 
"  Odom,  loc.  cit. 

"Some  Western  analysts  have  argued  that 
inputa  of  Western  technology  will,  in  any 
event,  probably  have  only  a  marginal  impact 
unless  the  Soviet  leadership  is  willing  to  con- 
template some  serious  structural  changes  in 
the  economy.  See,  for  example.  Berliner.  The 
Innovation  Decision  .  .  .,  pp.  613-18,  and 
Nlmitz,  op.  cit.,  pp.  68-61. 
""See,  for  example  Marshall,  loc.  cit. 
» Incidentally,  whatever  the  use  of  modern 
management  techniques  In  the  past  In  the 
defense  sector,  the  Soviets  would  probably 
be  tempted  to  turn  Increasingly  to  systems- 
analysis  approaches  and  the  like  as  a  way  ot 
trying  to  deal  with  defense  management 
problema  associated  with  the  development, 
production,  and  procurement  of  weaponry 
of  greater  and  greater  sophistication.© 
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HON.  JIM  GUY  TUCKER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

9  Mr.  TUCKER.  Mr.  Speaker,  I  received 
a  letter  a  few  weeks  ago  which  I  found 
informative  and  useful.  It  was  partic- 
ularly relevant  as  the  Ways  and  Means 
Committee  considered  various  small 
business  related  bills.  Yesterday,  when 
we  debated  the  conference  report  on 
Small  Business  Administration  programs 
and  authorizations,  I  thought  it  would 
serve  us  well  to  consider  the  problems 
that  small  businessmen  face  as  they  at- 
tempt to  form  capital  for  business  ex- 
pansion. For  that  reason  I  am  including, 
for  the  use  of  my  fellow  Members,  a  copy 
of  this  letter: 

Cincinnati  Sign  Supplies.  Inc.. 
Cincinnati.  Ohio,  Setember  7,  1978. 
Hon.  James  G.  TCcker,  Jr. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Tucker:  You  will  be  Interested, 
we  believe.  In  the  example  outlined  below 
which  Illustrates  the  problem  of  small  busi- 
ness in  the  formation  of  capital,  either  to 
cope  with  inflation  or  to  grow  and  provide 
new  Jobs.  It  relates  to  the  corporate  income 
tax  structure  now  before  the  House  for  con- 
sideration. 

As  you  krow,  lack  of  working  capital  is  a 
serious  problem  for  small  business  which  at- 
tempts to  grow.  Unlike  large  businesses, 
small  businesses  cannot  issue  bonds  or  stock 
to  the  general  public  in  order  to  raise  addi- 
tional working  capital.  Banks  and  other 
credit  grantors  Co  not  furnish  lon?-term. 
equity-type  financing  to  business,  but  re- 
strict their  lending  to  the  short  term. 
Therefore,  the  only  source  of  additional 
working  capital  available  to  small  business  is 
through  retaining  after-ta:c  profits  in  the 
business. 

For  statistical  data  we  turned  to  Annual 
Statement  Studies.  1976  Edition,  publls.ied 
by  the  respected  Robert  Morris  Associates, 
Credit  Division,  Philadelphia,  Pa.'  In  order 
to  present  an  illustration  which  would  rep- 
resent a  median  of  small  businesses,  rather 
than  extremes,  we  calculated  meilan  figures 
representing  231  different  classifications  of 
business,  such  as,  for  example:  Manufactur- 
ers of  Clothing,  Manufacturers  of  Furniture, 
Manufacturers  of  Motor  Vehicles,  Whole- 
salers of  Electrical  Appliances,  Wholesalers 
of  General  Groceries.  Retail  Department 
Stores,  and  Retailers  of  Farm  Equipment. 
These  231  different  classifications  of  busi- 
ness in  turn  represent  29.243  different  com- 
panies. 

The  following  median  figures  were  de- 
rived from  this  source : 

Collection  daye  for  accounts  receivable 
median,  40  days. 

Inventory  turnover,  median,  4.9  times. 

Cost  of  sales  (gross  profit  23.9  percent 
median,  76.1  percent. 

Profit  before  t«xes,  median.  4.6  percent. 

Wholesalers/distributors  would  show  less 
gross  profit,  slower  collections. 

A  study  of  additional  working  capital  re- 
quirements for  median  small  business: 

The  company  plans  to  hire  additional  per- 
sonnel and/or  acquire  equipment  to  expand 
its  sales  $20,000  per  month,  or  $240,000  per 
year.  Applying  median  figures  set  forth 
above: 

1.  The  company's  accounts  receivable  col- 
lection period  averages  40  days. 

2.  The  company's  average  gross  profit  per- 
cent equals  23.9  percent  of  the  sales  price. 


3.  The  company's  Inventory  turnover  rate 
is  4.9  times. 

4.  The  company'*  purchase  terms  with 
vendors  is  2  percent   10  days,  net/30  days. 

Using  the  foregoing  assumptions,  net 
worling  capital  will  have  to  be  increased 
as  follows : 

Accounts  receivable  increase  ($20,000 
sales  per  month  x  40  days  collection  pe- 
riod), $26,700. 

Inventory  increase  ($240,000  Annual  Sales 
y  76.1    percent,    cost  of   sales  =  $182,600 
4.9),  $37,300. 

Total,  $64,000. 

Less  Increase  in  Accounts  Payable, 
(Monthly  sales  of  $20,000  x  76.1  percent, 
per  day  x  10  days) ,  $5,000. 

Net  Working  Capital  Increase  required. 
$59,000. 

As  previously  indicated,  the  only  source 
of  additional  working  capital  for  the  average 
small  business  is  from  the  retention  of  after- 
tax profits  in  the  business.  This  would  mean, 
using  the  preceding  example,  a  company  that 
wanted  to  expand  tlieir  sales  by  $20,000  per 
month,  or  $240,000  per  year,  would  have  to 
earn  before-tax  profits  of  $113,500  (assum- 
ing the  company  was  in  the  48  percent  tax 
bracket)  in  order  to  fund  the  required  in- 
crease in  net  working  capital.  This  would 
be  impossible  to  do  using  the  assumed  facts 
in  the  above  example,  since  the  gross  profit 
would  be  only  $57,000.  Prom  this  gross  profit 
would  have  to  be  deflucted  the  usual  selling 
and  administrative  expenses. 

On  this  basis  our  median  company  would 
generate  a  net  profit  before  taxes  of  4.6  per- 
cent of  Sales,  or  $ll/)00,  which  would  mean 
that  the  increased  sRles  volume  of  $240,000 
would  provide  an  increase  in  net  working 
capital  of  $5,700  ($11,000  minus  48  percent 
tax).  This  Is  approximately  1/10  of  the  $59,- 
000  working  capital  required  to  sustain  an 
increase  in  sales  of  $240,000  per  year.  This 
clearly  illustrates  the  need  for  a  corporate 
tax  structure  that  permits  capital  forma- 
tion. 

The  foregoing  would  apply  to  the  expendi- 
ture for  additional  employment,  productive 
machinery,  delivery  vehicles,  or  other  capi- 
tal outlay  for  an  expansion;  hence,  it  has 
universal  application  to  all  small  business. 

It  should  also  be  considered  that  these 
costs  will  escalate  at  the  rate  of  Infiatlon 
and  so  may  be  somewhat  higher  by  the  time 
another  tax  bill  is  passed. 

That  such  a  practical  understanding  of 
the  problems  of  capital  formation  has  been 
overlooked  in  the  past  has  resulted  in  taxa- 
tion which  directly  prevented  formation  of 
capital  essential  for  small  business.  With  this 
information  in  hand,  it  is  hoped  that  the 
House  will  set  corporate  Income  tax  sched- 
ules, including  surtax  exemption,  at  a  level 
which  will  allow  small  business  to  retain 
tax-paid  In-'ome  for  capital  formation. 

In  so  doing,  the  House  would  stimulate 
employment  and  strengthen  the  economy. 
The  magnitude  of  the  benefit  can  be  easily 
appraised  from  a  perusal  of  the  statistical 
data  on  small  business  titled  "Small  Busi- 
ness on  the  Economy,"  which  is  attached. 
Sincerely  yours, 

John  K.  Lamb, 
For  the  Business  Advertising  Council.^ 


THE  LUDDITES  RIDE  AGAIN 


HON.  JOHN  W.  WYDLER 

of    NSW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5.  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  as  you 
know,  there  is  a  national  debate  ranging 
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over  the  role  of  nuclear  power  in  our 
national  energy  supply  strategy.  Unfor- 
tunately, this  administration  has  rele- 
gated the  nuclear  option  to  a  position 
of  "last  resort"  for  electrical  power  gen- 
eration despite  the  fact  it  is  a  cleaner, 
cheaper  and  safer  means  than  burning 
fossil  fuels.  Also,  the  President  and  the 
Congress  are  still  locked  in  disagreement 
over  the  question  of  what  is  required  for 
a  strong  program  in  breeder  reactor  de- 
velopment. In  both  cases,  the  adminis- 
tration has  linked  nuclear  weapons  to 
nuclear  power  in  a  rather  naive  and  ir- 
responsible manner. 

I  have  seen  many  arguments  on  both 
sides  of  the  nuclear  debate  but  none  that 
has  placed  the  recent  antinuclear 
zealotry  in  sharper  historical  perspec- 
tive than  the  views  of  Mobile  Oil  Corp., 
which  has  no  corporate  stake  in  nuclear 
power.  I  believe  their  analogy  between 
the  behavior  of  the  19th  century  Luddites 
and  today's  anti-nuclear  movement  is 
accurate  but  a  major  point  is  missing. 
The  simplistic  desire  for  no-growth  and 
fear  of  technology  on  the  part  of  the 
Clamshell  Alliance  and  others  is  shared 
by  key  members  of  the  administration 
who,  lamentably,  can  have  considerable 
influence  in  seeing  that  such  antinuclear 
policy  is  implemented.  We  have  seen  this 
influence  strikingly  in  the  omission  of 
nuclear  from  the  National  Energy  Act 
and  in  the  President's  persistent  anti- 
breeder  rhetoric. 

My  great  concern  is  simply;  Can  we 
afford  to  let  these  zealots  do  all  sorts  of 
harm  while  our  citizens  hunger  for  even 
the  glimmer  of  a  real  energy  supply 
policy.  I  am  afraid  the  United  States  has 
already  proven  itself  an  unreliable  nu- 
clear partner  which  today  means  we  lose 
business  and  tomorrow  means  we  shall 
have  no  say  in  nuclear  technology. 

I  recommend  the  following  Mobil  edi- 
torial on  Nuclear  Energy  to  my  col- 
leagues : 

The  Luddites  Ride  Again 

The  Luddites,  who  rampaged  through  the 
industrial  centers  of  England  in  the  years 
between  1811  and  1816,  smashing  factories 
and  wrecking  machinery,  were  driven  by  ir- 
rational fear.  They  believed  that  factories 
and  machines  would  somehow  reduce  work- 
ers and  artisans  to  a  state  of  virtual  slavery. 

Unfortunately,  the  Luddite  apprehension 
about  scientific  and  industrial  progress  has 
never  entirely  disappeared.  Its  latest  mani- 
festation centers  on  the  debate  over  nuclear 
power  development. 

Frankly,  the  neo-Luddites  are  no  more 
logical  than  their  predecessors.  Many  of  the 
same  people  who  insist  that  man's  techno- 
logical genius  will  quickly  surmount  the  for- 
midable problems  inherent  in  developing 
solar  energy  and  synthetic  fuels  also  Insist 
that  man  is  utterly  Incapable  of  dealing  with 
nuclear  jjower. 

These  people  even  cite  the  fear  that  nu- 
clear power — like  the  machines  the  Luddites 
wished  to  destroy — may  eliminate  Jobs.  In 
describing  his  objections  to  nuclear  plant 
construction,  for  Instance,  one  member  of 
the  Clamshell  Alliance  wrote  in  the  New  York 
Times  that  a  "fossil  fuel/nuclear  econ- 
omy •  «  •  ultimately  relies  on  complex  ma- 
chinery rather  than  human  work."  It  Is 
tempting  to  rejoin  that  so  does  a  washing 
machine. 

Nor  has  the  debate  omitted  the  Luddite 
cry  that  machines  will  lead  to  slavery.  The 
head  of  another  anti-nuclear  group  believes, 
says  the  Washington  Post,  that:  "Engineers 
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and  utility  executives  are  •  *  •  roUlng  like 
Juggemaute  toward  controlling  society 
through  ita  electrical  umbilical  cord." 

Although  Luddlsm  focused  at  first  on  one 
Industry — the  manufacture  of  cloth — even- 
tually It  assumed  a  harder,  more  revolution- 
ary tone.  The  modern  version  is  expanding, 
too,  and  already  has  disciples  who  declare 
that  the  principal  question  Is  not  nuclear 
power  but  the  way  this  country  shall  be 
governed.  One  anti-nuclear  environmentalist 
has  been  quoted  as  saying:  "In  some  ways, 
this  is  a  religious  war." 

If  so,  we  are  seeing  a  misguided  cnusde. 
Today,  America's  nuclear  plants  generate 
more  electricity  In  one  year  than  was  pro- 
duced in  the  whole  country  In  any  one  year 
of  World  War  II.  By  the  end  of  the  century, 
U.S.  demand  for  electricity  will  be  almost 
three  times  higher  than  It  Is  now.  What  bet- 
ter way  to  meet  that  demand  than  wifb  coal 
and  nuclear  power,  saving  oil  and  natural 
gas  for  use  as  transport  and  heating  fuels 
and  feedstocks  for  chemicals? 

Frankly,  we're  not  certain  that  nuclear 
power  Is  the  real  target.  We  suspect  that  the 
modern  Luddites  are  longing  for  return  to  a 
simpler,  pastoral  age,  when  no  one  spoke  ot 
the  atom  or  nuclear  power,  scientists  wore 
funny  beards  and  spent  their  time  harmlessly 
trying  to  change  lead  Into  gold,  and  a  bappy 
peasantry  brought  In  the  harvest  by  hand. 
It  Is,  of  course,  a  wistful  dream  of  days  that 
never  were. 

The  realities  are  far  different.  Much  of  the 
world  still  looks  to  the  United  States  for 
technological,  scientific,  and  Industrial  lead- 
ership to  provide  sustenance  and  hope  to  Ite 
ever-growing  population.  To  meet  ita  respon- 
sibilities as  a  dynamic  society  and  a  world 
power,  the  country  requires  growing  supplies 
of  energy.  By  meeting  that  need  with  proven 
technology,  accelerated  construction  of  nu- 
clear plants  can  help  buy  time  to  develop 
other  energy  sources  on  a  large  scale. 

Nor  can  the  country  back  off  from  science 
because  science  attempte  to  unfold  mysteries. 
To  curb  man's  acquisition  of  knowledge  Is 
not  Just  short-sighted  and  foolish;  it  simply 
cannot  be  done.  The  earlier  Luddites  found 
this  out;  today's,  we  predict,  will  relive  the 
same  experience.^ 
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HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENT AnVES 

Thursday,  October  5.  1978 

•  Mr.  BROYHILL.  Mr.  Speaker,  so  often 
as  the  day's  events  unfold,  we  stop  and 
ask  ourselves  the  question,  "Why?"  "Why 
did  that  go  wrong?"  "Why  did  that  have 
to  happen?" 

Never  was  that  question  so  fitting  as 
on  September  3,  when  young  Robert  F. 
Smith  III  of  Hickory,  N.C.,  was  critically 
injured  in  a  water-skiing  accident.  He 
died  a  short  9  days  later,  never  having 
regained  consciousness. 

I  knew  Forest,  not  as  the  president  of 
the  student  council  in  high  school,  nor  as 
the  son  of  a  good  friend.  Rev.  Dr.  R.  F. 
Smith,  Jr.,  but  as  a  bright,  inquisitive 
and  ambitious  17-year-old,  who  loved 
life,  who  loved  sports,  and  music,  and 
other  people.  I  knew  him  as  one  of  those 
rare  young  people  who  combined  his 
talent  and  outgoing  personality  with  a 
genuine  Interest  in  and  compassion  for 
other  people.  His  death  is  a  tragic  hap- 
penstance, one  which  compels  us  all  to 
ask  the  question,  "Why?" 
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Last  week,  the  House  passed  a  resoUi- 
tion  to  designate  Thanksgiving  week  as 
"National  Family  Week."  I  believe  that 
the  love  Forest's  family  has  shown  for 
him  is  living  testimony  to  the  fact  that 
the  family  is  the  cornerstone  of  our  so- 
ciety, and  is  truly  the  bond  which  holds 
us  all  together. 

While  we  are  all  struggling  to  justify 
this  tragic  occurrence  in  our  minds,  to 
restore  our  faith  in  life  and  living,  I 
believe  that  Forest's  father's  words  are 
especially  comforting: 

You  touched  so  many  Uves  In  your  short 
lifetime,  more  than  most  of  us  will  ever 
touch  in  three-score  and  ten.  In  your  life 
you  touched  hundreds:  In  your  death  you 
are  touching  thousands. 

And  so,  I  would  like  to  commend  to  my 
colleagues  the  letter  Reverend  Smith 
wrote  to  his  son.  which  is  a  reminder  to 
all  of  us  in  this  hectic  day  and  age  that 
the  love  we  have  for  other  human  beines. 
and  the  basic  strength  we  gain  from  the 
family  unit,  are  enduring  and  transcend 
all  time  and  age. 

Text  of  letter  follows: 

(Prom  the  Lenoir  Nevra-Toplc.  Sept.  22.  19781 

Minister  Looks  at  Son's  Death  sin>  Asks 

"Wht?" 

(By  Rev.  Dr.  R.  P.  Smith.  Jr.) 

My  dear,  dear  son.  the  hundreds  of  friends 
and  scores  of  relatives  who  flooded  ovir  home 
for  the  past  few  days  have  returned  to  their 
daily  run  of  duty.  I  sit  alone  in  your  room, 
the  place  where  you  and  I  have  spent  many, 
many  hours,  talking,  discussing,  raising  more 
questions  than  we  ever  fcund  answers. 

All  the  scaffolding  of  your  short  17  years 
stands  in  deafening  silence — the  catcher's 
mitt,  bulletin  board  laden  with  girls'  pic- 
tures, homecoming  ribbons,  stubs  of  soeclal 
college  football  tickets,  and  a  few  mementos 
you  never  told  me  Just  what  significance  they 
held  locked  in  their  mute  grasp. 

Your  drums  that  often  rocked  the  bouse 
(and  neighborhood)  stand  silent,  never  again 
to  feel  the  rhythm  of  your  body  and  soul. 
Wrinkled  basketball  shoes,  a  student  councU 
T-shirt  with  "President"  stenciled  on  the 
back,  a  calendar  stuffed  with  never-to-be- 
fiUed  activities,  rough  drafta  of  term  papers, 
an  unfinished  college  application  blank,  and 
assorted  books  lie  much  as  you  left  them  on 
your  desk. 

A  well-worn  and  daily-read  Bible  lies  be- 
side your  bed,  in  easy  reach.  And  a  German 
Shepherd  named  Deacon  roams  frustratedly 
in  and  out  of  your  room,  often  pausing  to 
lie  on  the  foot  of  your  bed.  wondering  why 
you  and  I  have  not  had  any  long-night  con- 
versations there  recently. 

Son,  you  were  doing  somethin/?  you  loved — 
water  skiing — when  it  happened.  Of  course 
by  now  you  know  the  whole  story,  and  un- 
derstand more  about  everything  than  we  ever 
will.  We  still  wonder  in  the  wordless  silence 
of  questioning  spirits,  trying  to  make  sense 
of  it  aU. 

You  touched  so  many  lives  In  your  short 
lifetime,  more  than  most  of  vis  will  ever 
touch  In  three-score  and  ten.  In  your  life 
you  touched  hundreds:  In  your  death  you  are 
touching  thousands. 

Yes,  we  are  still  asking  WHY.  Why  did  this 
happen?  Why  did  It  happen  to  you?  Perhaps 
we'll  never  know  the  answer.  Your  mother, 
your  sisters — Becky  and  Rachel — and  I  con- 
tinue to  ask  this  question  with  tears  running 
unashamedly  down  our  faces. 

We  are  seeing  many  people's  lives  being 
changed  through  all  this.  And  we  are  grate- 
ful. But  in  all  honesty,  our  one  desire  Is  to 
have  you  back  like  you  were — full  of  life, 
loving  everybody  you  ever  met,  giving  en- 
couragement  to    people,   dreaming   dreams. 
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malting  things  happen,  wrestling  the  car,  fill- 
ing the  rec  room  downstairs  with  guys  under 
the  pretense  of  studying  chemistry  (never 
knew  chemistry  to  be  that  laugh-producing  j 
and  sttifllng  yourselves  with  so-called  snacks 
that  were  In  fact  major  meals.  (Mom  loved 
that.)  We  miss  all  that,  and  you.  Son. 

You  and  I  dlacvissed  many  questions  dur- 
ing these  past  few  years.  Now  you  can  find 
answers  to  them  all.  You  beat  me  to  It.  I  hope 
the  first  person  you  look  up  (after  you  ex- 
perience the  glory  of  standing  face-to-face 
with  Ood)  Is  the  Apostle  Paul.  He  left  a  lot 
of  questions  dangling.  You  remember  some 
of  them,  don't  you?  Ask  him  to  clear  them  up. 

Then  go  find  Simon  Peter,  that  lovable, 
Impulsive  fellow  who  tried  everything,  ac- 
complished some,  but  in  his  attempts  en- 
deared himself  to  all  who  have  ever  slipped 
and  fallen  In  their  faith.  You  won't  have 
much  trouble  recognizing  him — you've  lived 
in  the  same  bouse  with  a  guy  like  him  for  the 
past  17  years. 

Forest,  we  miss  you.  Our  lives  will  never 
be  the  same  again.  We've  learned  a  lot  dur- 
ing the  past  two  weeks  about  ourselves.  And 
we've  grown,  matured. 

I  want  to  thank  you  for  being  the  greatest 
son  a  father  could  ask  for.  I've  never  had  to 
apologize  for  you  or  explain  you.  We  have 
never  worried  or  been  concerned  about  you 
for  a  single  moment.  Somehow  you  got  It  all 
together  early,  and  you  had  your  head  on 
straight.  People  congratulate  your  mother 
and  me  on  being  good  parents.  But,  you 
know  what?  A  good  end  in  football  makes 
the  quarterback  look  great.  Thanks  for  being 
a  good  end  and  making  us  look  good. 

You  had  Just  begun  a  course  at  school  in 
Shakespeare.  Soon  you  would  have  found  a 
statement  in  Julius  Caesar  that  your  Dad 
feels  describes  you: 

His  life  was  gentle,  and  the  elements 
So  mlx'd  In  him  that  Nature  might  stand  up 
And  say  to  all  the  world. 
This  was  a  man!" 

And  your  family?  We  are  struggling,  my 
Son,  struggling.  Our  faith  has  been  tested  to 
the  core.  The  rafters  of  our  theology  have 
trembled.  We  have  touched  the  bottom,  but 
I'm  happy  to  report  to  you  that  the  bottom 
Is  solid.  We  shall  make  it. 

Ood  keep  you  and  Ood  keep  us  all.  We 
hurt,  but  we  know  that  to  hurt  deeply  Is  to 
have  loved  deeply. 

Loving  deeply, 

Dad,  Mom,  Becky.  Rachel.* 


"THE  ISSUE  OF  CRUDE  OIL  AVAIL- 
ABILITY TO  THE  ISRAELI  ECON- 
OMY" 


HON.  STEPHEN  J.  SOURZ 

OP   KEW   TOBK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Thursday,  October  5,  1978 
•  Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  make  available  for  the  benefit  of 
my  colleagues  a  study  recently  done  for 
my  office  by  Dario  Scuka  of  the  Congres- 
sional Research  Service  on  the  issue  of 
crude  oil  availability  to  the  Israeli 
econmny. 

Those  of  us  in  the  Congress  dedicated 
to  Israel's  survival  and  security  have  al- 
ways been  concerned  about  the  prospects 
for  Insuring  Israel's  access  to  this  essen- 
tial fuel.  One  of  the  most  promising  con- 
clusions of  this  study  is  Mr.  Scuka's  as- 
sertion that: 

Olven  the  current  prospects  of  an  Egypt- 
Israeli  peace  treaty,  it  becomes  reasonable 
to  assume  that  in  a  framework  of  peace 
Egypt,  which  Is  a  net  crude  oil  exporter 
could  supply  all  of  Israel's  domestic  needs 


EXTENSIONS  OF  REMARKS 

of  oil.  There  are  dear  economic  benefits  that 
could  accrue  to  both  nations  through  com- 
mercial transaction  and  joint  ventures  In 
the  Slnal. 

Mr.  Speaker,  I  am  sure  that  all  of  my 
colleagues  Join  me  in  the  hope  that,  as 
Israel  and  Egypt  move  toward  the  sign- 
ing of  peace  treaties,  one  of  the  areas 
of  cooperation  between  these  two  na- 
tions will  be  in  the  field  of  oil  explora- 
tion and  supply.  This  would  benefit 
Egypt,  Israel,  and  all  of  America's 
friends  throughout  the  region. 

I  ask  that  the  CRS  study  be  inserted 
at  this  point  in  ttie  Record  : 

The  Issue  of  Crude  Oil  Availability  to  the 
Israeli  Economt  ;  A  Review  and  Analysis  ' 

(By  Darlo   Scuka,  Analyst   In   International 
Trade  and  Finance,  Economics  Division) 

BACKGROUND 

Although  Israel  has  been  drilling  for  oil 
for  many  years.  Its  prospects  of  finding  sig- 
nificant sources  of  supply  are  minimal.  The 
indigenous  oil  production  is  limited  to  a 
relatively  small  field  In  the  Negev  desert. 
This  output  satisfies  about  1-2  percent  of 
domestic  consumption.  Thus.  Israel  is  al- 
most completely  dependent  on  oil  imports. 

From  the  time  of  its  occupation  of  the 
Sinai  In  1967  until  1975,  Israel's  basic  supply 
of  domestic  crude  oil  was  obtained  from  the 
fields  Egypt  had  developed  on-shore  and  off- 
shore at  Abu  Rudals  and  Ras  Sudr  on  the 
Red  Sea.  The  occupation  of  that  territory 
gave  Israel  an  opportunity  to  operate  the 
fields  through  the  government-owned  Netlvel 
Neft  Company  with  some  foreign  assistance. 
The  rated  production  of  the  Sinai  fields  has 
been  about  80,000-100,000  barrels  per  day. 
Authoritative  estimates  for  1972  show  that 
the  Slnal  crude  oil  production  at  that  time 
accounted  for  about  80  percent  of  Israel's 
consumption. 

Historically  and  traditionally  supple- 
mental crude  oil  has  been  Imported  from 
Iran.- 

More  recently  some  crude  oil  Is  also  being 
obtained  from  M«xlco. 

Because  of  the  closure  of  the  Suez  Canal 
In  1967  and  for  strategic  reasons,  Israel  built 
a  new  42"  pipeline  from  Ellat  in  the  Gulf 
of  Aqaba  to  Ashkelon  on  the  Mediterranean 
Sea.  The  new  pipeline  together  with  the  old 
16"  connection  from  Ellat  to  Haifa  can  carry 
far  more  than  any  domestic  oil  requirement 
of  Israel.  In  addition,  the  government-con- 
trolled Israeli  refining  industry  has  had  his- 
torically ample  excess  capacity  which  has 
permitted  the  exportation  of  some  refined 
products  to  other  Mediterranean  countries 
when  crude  oil  supplies  have  been  available. 
Lastly,  In  support  of  the  existing  pipeline  and 
refinery  situation,  Israel  also  has  adequate 
tankers  to  move  both  crude  oil  Into  the  econ- 
omy as  >v2ll  as  refined  products  Into  foreign 
markets.'' 
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'  The  author  wishes  to  acknowledge  the 
assistance  of  Clyde  R.  Mark,  analyst  in  Mid- 
dle Eastern  affairs  and  Richard  M.  Preece, 
specialist  in  International  relations,  both 
members  of  the  Foreign  Affairs  and  National 
Defense  Division  of  CRS. 

=  Oil  statistics  are  a  carefully  guarded 
secret  In  Israel.  Iranian  oil  export  statistics 
do  not  identify  Israel  as  a  point  of  destina- 
tion (but  then  they  do  not  identify  South 
Africa  either) .  Iranian  oil  export  trade,  how- 
ever, has  a  category  designated  "unspeci- 
fied," and  In  1975  the  government  published 
no  data  for  oil  destination  at  all.  The  De- 
partment of  State  In  1976  stated  that  Iran 
provided  almost  70  percent  of  Israel's  crude 
oil  needs. 

'  During  the  past  several  years  the  Issue  of 
transshipments  of  crude  oil  from  Ashkelon  to 
points  outside  I«-ael  has  also  received  fre- 
quent attention.  The  government  has  never 
on  record  revealed  any  of  their  destinations. 


CURRENT    FRAMEWORK    OF    CRUDE    OXL    FLOW    TO 
ISRAEL   AND   RELATED   U.S.   POLICIES 

The  problem  of  oil  supplies  to  Israel  has 
always  been  a  political  one  given  the  overall 
situation  in  the  Middle  East  since  the  crea- 
tion of  the  State  of  Israel.  Should  the  present 
patterns  of  supply  be  altered,  the  problem 
could  easily  escalate  Into  higher  costs  for  oil 
Imports.  In  fact  the  Cost  could  Increase  sub- 
stantially, but  adequate  supplies  would  be 
available.  This  conclusion  is  supported  by 
views  of  experts  in  Israel  who  believe  that  a 
total  denial  of  oil  to  Israel  could  not  be 
achieved  even  under  the  most  extreme 
changes  In  the  region.' 

In  1975  part  of  the  Slnal  oil  fields  were  re- 
turned to  Egypt  as  part  of  the  Interim  peace 
agreement  fashioned  by  then  Secretary  of 
State,  Henry  A.  Kissinger.  To  compensate  for 
such  a  loss,  the  United  States  agreed  to  give 
Israel  an  additional  estimated  $400  million  a 
year  for  five  years  to  facilitate  the  acquisition 
of  needed  crude  oil  In  world  markets.  At 
that  time,  the  U.S.  government  had  also  ex- 
tended a  guarantee  of  direct  oil  supply  if 
Israel  could  not  find  a  willing  seller."^ 

State  Department  officials  asked  to  elab- 
orate on  the  UPI  report  stated  that  the  issue 
Is  still  classified.  A  copy  of  the  memorandum 
between  the  Governments  of  Israel  and  the 
United  States  concerning  the  Egypt-Israel 
Agreement,  dated  September  1,  1975,  appears 
on  page  249  of  the  published  hearings  before 
the  Committee  on  Foreign  Relations,  U.S. 
Senate,  on  October  6  and  7,  1975,  entitled 
Early  Warning  System  In  Slnal.  This  docu- 
ment sets  out  the  following: 

(a)  The  United  States  Government  "will 
make  every  effort  to  be  fully  responsive  .  .  . 
to  Israel's  .  .  .  energy  requirements  and  to  Its 
economic  needs." 

(b)  Israel  was  expected  to  make  Its  own 
Independent  arrangements  for  oil  supplies, 
but  In  the  event  of  not  succeeding,  the 
United  States  would  promptly  make  crude 
oil  available  for  purchase  and,  if  necessary, 
secure  the  needed  transportation. 

(c)  Should  the  international  situation 
require  it  (e.g.  a  posBlble  oil  embargo) ,  the 
arrangement  under  (b)  would  be  carried 
out  in  accordance  with  the  International 
Energy  Agency's  conservation  and  allocation 
formula  as  applied  by  the  U.S.  Government. 

(d)  The  U.S.  obligation  under  (a)-(c). 
Including  the  possibility  of  becoming  the 
supplier  of  last  resort  for  crude  oil,  was  to 
last  for  at  least  5  years. 

(e)  The  U.S.  Administration  was  to  ask 
the  Congress  for  funds  to  construct  suf- 
ficient storage  capacity  In  Israel  commen- 
surate with  the  quantity  of  the  relinquished 
oil  in  the  Slnal. 

(f)  In  the  annual  foreign  aid  appropria- 
tion request  to  the  Congress,  the  Admin- 
istration would  give  special  attention  to 
the  replacement  value  of  the  surrendered 
crude  oil  production  In  Slnal  as  the  cause 
for  additional  expenditures  by  Israel  In  the 
importation  of  oil  for  the  duration  of  obliga- 
tion   (d). 

(g)  The  amount  of  crude  oil  produced  in 
the  oinal  and  mentioned  in  the  Agreement 
for  purposes  of  (f)  was  4.5  million  [metric] 
tons  in  1975.  That  amount  approximates  31.5 
million  barrels  or  about  86,000  barrels  per  day 
on  average. 

Our  estimate  of  tha  value  of  that  quantity 
of  oil  In  1975  is  about  $346  million  at  then 
pre v- 'ling  world  prices.  In  1978  prices  the 
value  Increased  to  about  $410  million. 

Congressional  testimony  by  the  Adminis- 
tration In  February  1978  confirms  that  the 
United  States  Government  has  ".  .  .  certainly 
fully  taken  Into  account  replacement  costs 
(of  crude  oil]  in  our  various  aid  requests 
that  have  come  before  this  committee.  We 


•Israel  Economist,  April/May  1973,  p.  115. 
"UPI,  September  30,   1975  as  reported  In 
The  Washington  Post.  Sept.  21,  1975,  p.  A18. 
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have  also  taken  costs  for  oil  storage  into 
account."  "  There  Is  no  official  estimated  cost 
of  the  storage  facilities.  An  unofficial  figure 
suggests  a  value  of  som<   $150  million. 

Soon  after  the  Interim  agreement  was  ini- 
tialed, and  even  before  the  handing  over  of 
the  oil  fields,  an  energy  adviser  to  the  Israeli 
government  stated  that  many  offers  of  alter- 
native supplies  were  received  by  Israel  at 
prevailing  market  prices." 

In  1977  when  Israel  was  prospecting  and 
drilling  for  oil  near  al-Tur  In  the  Gulf  of 
Suez,  the  issue  received  some  attention  of 
the  Department  of  State,  which  issued  a 
statement  to  the  effect  that: 

"Our  legal  view  Is  that  Israel,  as  an  occupy- 
ing power,  does  not  have  a  right  to  exploit 
natural  resources  that  were  not  being  ex- 
ploited when  the  occupation  began  .... 
Israeli  development  is  not  helpful  to  get 
peace  negotiations  under  way."  " 

About  that  period,  the  State  Department 
became  Involved  again  with  the  Israeli  gov- 
ernment over  the  Issue  of  an  American  oil 
company  under  contract  to  Egypt.  The  Amer- 
ican crew  was  set  to  drill  in  the  Red  Sea 
waters  In  the  Ramadam  oil  fields  region,  but 
Israeli  navy  units  twice  drove  off  the  drilling 
ship  from  Its  operational  station.  Repeated 
U.S.  diplomatic  Intervention  managed  to  re- 
solve the  issue  through  a  minor  compromise." 

On  June  7,  1978,  State  Department  spokes- 
man Hoddlng  Carter  said  the  United  States 
believed  Israel  had  gone  beyond  the  author- 
ity of  a  "belligerent  occupant"  nation  by 
conducting  oil  exploration  operations  In  oc- 
cupied Egyptian  territory. 

On  the  basis  of  numerous  statements  at- 
tributable to  both  parties  Involved  In  the 
Slnal  oil  fields  Issue,  and  given  the  current 
prospects  of  an  Egypt-Israeli  peace  treaty,  it 
becomes  reasonable  to  assume  that  In  a 
framework  of  peace  Egypt,  which  is  a  net 
crude  oil  exporter,  could  supply  all  of  Israel's 
domestic  needs  of  oil.  There  are  clear  eco- 
nomic benefits  that  could  accrue  to  both  na- 
tions through  commercial  transaction  and 
Joint  ventures  in  the  Slnal.  According  to 
Israeli  views,  such  a  process  by  Itself  would 
assure  continued  peace  and  stability  In  the 
region.'" 

Meanwhile,  news  dispatches  from  Carlo  on 
January  9,  1978  reported  that  Egyptian  Pre- 
mier Mamduh  Sallm  made  public  his  govern- 
ment's Intention  to  ask  Israel  for  $2.1  billion 
in  compensation  for  oil  extracted  from  Slnal 
fields  In  nearly  eight  years  of  Israeli  opera- 
tion and  exploitation  of  the  oil  facilities." 
There  has  been  no  measurable  public  reac- 
tion In  Israel  on  this  Issue  so  far. 

ALTERNATIVE   SUPPLIES   OF   CRUDE   OIL  TO  ISRAEL 
OUTSIDE  THE   MIDDLE  EAST 

Until  the  1973  Arab-Israeli  war  and  the 
concurrent  and  subsequent  Arab  oil  embargo 
against  the  United  States,  It  was  generally 


"  U.S.  Congress.  House.  Committee  on  In- 
ternational Relations.  Foreign  assistance 
legislation  for  fiscal  year  1979  (Part  5) ;  hear- 
ings before  the  Subcommittee  on  Europe  and 
the  Middle  East.  95th  Congress,  2d  session. 
February  and  March  1978,  p.  210. 

"  Yuval  Elizur.  Israel  Is  offered  oil  to  replace 
Slnal  output.  The  Washington  Post  Septem- 
ber 9.  1975:  A16. 

« The  Washington  Post,  February  15.  1977. 
p.  A12;  also  Middle  East  Economic  Survey. 
February  21.  1977,  p.  7. 

"  Middle  East  Economic  Survey,  February 
21,  1977,  p.  7,  and  direct  communication  from 
the  Egyptian  Desk  at  the  State  Department. 

'"  Hobart  Rowen.  Israeli-Egyptian  opera- 
tion; Sharing  of  A-plants  in  Slnal  is  pro- 
posed. The  Washington  Post,  February  27, 
1978:  D7  (Reporting  on  statements  by  Yitz- 
chak  Modal,  Israeli  Minister  of  Energy  and 
Resources.) 

•The  Washington  Post,  January  10,  1978, 
p.  A  13. 
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assumed  that  virtually  all  of  the  supple- 
mental needs  of  crude  oil  by  the  Israeli  econ- 
omy were  covered  by  Iranian  exports. 

Iranian  oil  supplies  to  Israel  came  into 
international  focus  during  the  Shah's  visit 
to  Egypt,  when  the  Iranian  monarch  men- 
tioned the  possibility  of  withholding  crude 
oil  shipments  unless  Israel  showed  more  flexi- 
bility in  the  search  for  a  solution  to  Middle 
East  problems.  The  Shah's  visit  was  unprece- 
dented and  took  place  shortly  after  the 
equally  unprecedented  trip  of  President  An- 
war al-Sadat  to  Jerusalem  to  seek  negotia- 
tions with  Israel. 

Whether  or  not  the  Shah's  words  can  be 
taken  seriously.  It  Is  safe  to  assume  that 
Israel  has  Increased  its  determination  to 
diversify  Its  sources  of  crude  oil  supplies. 
Official  Information  on  this  subject  has  not 
been  forthcoming  from  the  Embassy  of  Israel 
when  queried  on  the  subject.  Unofficial 
sources,  and  the  study  of  International  pat- 
terns of  oil  trade  In  general,  however,  suggest 
that  currently  Israel  is  receiving  between  20 
and  30,000  barrels  per  day  of  Mexican 
crude  oil.  Private  sources  in  Mexico  also  state 
that  the  Israeli  government  has  expressed  a 
willingness  and  desire  to  obtain  upward  of 
100,000  barrels  per  day  of  Mexican  crude  oil, 
a  distinct  possibility  given  the  pattern  of 
Mexican  oil  production  and  the  expressed 
policy  of  that  government  to  seek  diversifica- 
tion of  oil  buyers  In  order  to  diminish  the 
large  dependence  on  crude  sales  to  the  United 
States,  now  approximating  90  percent  of  all 
exported  oil. 

Should  such  a  scenario  develop  any  diffi- 
culties, other  possible  sources  of  oil  for  Israel 
within  the  current  world  situation  in  political 
economy  could  be  Nigeria,  Great  Britain, 
Norway  and  Venezuela,  although  not  neces- 
sarily In  that  order  of  likelihood.  Each  of 
these  producers  could  reasonably  accommo- 
date alone  Israel's  needs  from  Its  regular 
production  volumes.  Only  further  develop- 
ment of  the  situation  will  tell,  however, 
whether  any  of  them  would  indeed  become 
significant  oil  suppliers  to  Israel. 

THE  PROBABLE  COST  TO  THE  UNITED  STATES  AS  A 
DIRECT  SUPPLIER  OF  CRUDE  OIL  TO  ISRAEL 

Given  the  global  patterns  of  crude  oil  Sows 
from  producers  to  consumers,  and  given  the 
political-economic  situation  In  the  Middle 
East,  the  probability  of  the  United  States 
navlng  to  supply  Israel  with  crude  oil  from 
the  U.S.  domestic  production  are  virtually 
none. 

There  have  been,  however,  speculations  to 
"this  end  and  this  section  will  try  to  place 
this  Issue  in  perspective. 

Should  the  United  States  be  required  to 
physically  provide  the  crude  oil  needed  by 
the  Israeli  economy  (for  all  practical  pur- 
poses Its  total  domestic  demand),  the  quan- 
tity of  crude  oil  Involved  would  be  about 
150,000  barrels  per  day  or  the  equivalent  of 
about  ^111  of  1%  of  current  U.S.  national  con- 
sumption. The  economic  impact  on  the  total 
U.S.  economy  would  be  relatively  small;  but 
open  to  question  remains  the  effect  of  the 
publicity  of  such  a  policy  on  the  American 
public  opinion.  It  should  be  noted  that  the 
current  U.S.  direct  economic  aid  to  Israel 
substantially  exceeds  the  economic  value  of 
all  the  oil  Israel  consumes. 

The  effective  economic  cost  to  the  U.S. 
economy  would  consist  of  three  basic  Items, 
two  of  which  are  tangible  and  one  Intangi- 
ble. First  Is  the  value  of  the  crude  oil  to  be 
shipped,  which  Israel  Is  In  no  position  to  pay 
from  Its  present  financial  resources;  second 
Is  the  cost  of  transportation;  and  third  Is 
the  negative  Impact  of  potential  commen- 
surate shortages  In  some  sectors  of  the 
American  economy. 

Item  1.  Given  the  best  estimated  Israeli 
consumption  data  of  some  5S  million  barrels 
of  crude  oil  annually  (or  150,000  b/d),  the 
value  for  such  quantity  at  prevailing  world 
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prices  the  United  States  pays  for  imported 
oil  amounts  to  $731,500,000. 

Item  2.  Tanker  freight  costs  from  the 
United  States  are  a  complicated  matter  to 
resolve.  First,  there  Is  no  obligation  under 
current  bUateral  agreements  to  pay  directly 
for  any  transportation  of  crude  oil  to  Israel. 
Second.  iFraell  tanker  fleet  can  be  presumed 
capable  for  transporting  any  crude  oU  to 
Israel.'-  Third,  there  is  no  information 
available  as  to  the  actual  costs  of  Israeli-run 
tankers.  Given  the  foregoing  cautionary 
notes,  the  cost  of  transportation  in  the  con- 
text of  the  above  considerations  falls  in  the 
range  between  $50  and  $80  million.  It  re- 
mains unclear,  however,  as  to  who  would 
meet  such  expenditures. 

Item.  3.  There  will  be  some  economic  Im- 
pict.  but  It  would  be  hard  to  conceive  that 
any  diversification  of  VS.  oU  supplies  to 
Israel  would  be  withdrawn  from  a  small 
area.  Thus  the  effect  will  be  dlsoersed  across 
the  economic  landscape  so  that  a  quantifi- 
able economic  cost  would  remain  very  elu- 
sive. 

On  balance,  a  combination  of  possible  visi- 
ble costs  of  this  scenario  for  the  United 
States  would  be  in  the  range  between  $730 
million  and  $810  million.^ 


TIME  TO  STOP  FREE  LIQUOR  ON 
COMMERCIAL  AIRLINES 


HON.  CHARLES  E.  BENNETT 

or   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  197i 

•  Mr.  BENNETT.  Mr.  Speaker,  imder 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Mr.  Sneaker.  I  have  int'-oduced  legis- 
lation (H.R.  177)  to  prohibit  commer- 
cial a*rl'nes  from  disrensing  free  al- 
coholic beverages  to  passengers.  I  intro- 
duced this  bill  for  three  main  reasons: 

First,  alcoholism  is  costing  the  Ameri- 
can taxpayers  and  the  American  econ- 
omy billions  of  dollars  a  year  and  I  do 
not  believe  it  should  be  encouraged  by 
the  free  distribution  of  alcoholic  bever- 
ages on  airlines. 

Second,  nondrinkers  have  a  right  to 
object  to  the  obvious  result  that  trans- 
portation costs  for  them  must  be  in- 
creased so  that  free  liquor  may  be  dis- 
pensed to  other  passengers. 

Third,  the  aviation  industry  is  sub- 
sidized by  the  American  taxpayers  and 
I  do  not  think  that  1  cent  of  the  sub- 
sidy should  go  toward  providing  free  liq- 
uor to  airline  passengers. 

Recently,  the  excellent  articles  came  to 
my  attention  on  this  issue.  The  first  ar- 
ticle, included  hereunder,  was  an  edito- 
rial in  the  September  25  issue  of  the 
Christian  Science  Monitor. 

Keep  Liquor  Out  of  Planes 

Until  recently,  U.S.  airlines  served  free 
liquor  to  passengers  because  that  was  the 
only  way  they  could  compete.  Or,  at  least, 
that  was  the  excuse  airline  executives  usually 
offered,  explaining  that  strict  federal  regula- 
tions barred  them  from  lowering  their  ticket 
prices  to  compete  as  other  businesses  do.  That 
argument  no  longer  holds  water  (or  liquor). 


■^The  bilateral  agreement  mentioned  on 
page  4  calls  for  the  United  States  Govern- 
ment "to  make  every  effort  to  help  Israel 
secure  the  necessary  means  of  transport.' 
It  does  not  provide  for  the  United  States 
to  pay  the  freight. 


ianjrtJi.,  wnicn  is  a  net  cniae  oU  exporter 
could  supply  all  of  Israel's  domestic  needs 


quent  attention.  The  government  has  never  ''^^'-  aepiemoer  <u,   ivis>  as  reportea  in 

on  record  revealed  any  of  their  destinations.     The  Washington  Post.  Sept.  21,  1975,  p.  A18. 
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now  that  the  Civil  Aeronautics  Board  has 
drastically  eased  Its  restrictions,  allowing 
carriers  to  lower  air  fares  as  much  as  70 
percent. 

Airlines  as  a  result  of  the  CAB  policy  are 
enjoying  a  record  year;  business  Is  booming; 
air  fares  are  plummeting— and.  yet.  free  liq- 
uor continues  to  flow  on  certain  designated 
routes,  such  as  the  well-traveled  one  between 
Atlanta  and  Los  Angeles.  Competition  should 
never  have  tempted  the  airlines  to  engage 
In  dubious  promotional  campaigns  that  en- 
courage travelers  to  use  a  potentially  harm- 
ful, hablt-formlng  drug  In  the  first  place.  Air- 
lines, we  are  pleased  to  note,  have  reduced 
the  number  of  flights  on  which  free  alcoholic 
beverages  are  served.  But  with  the  current 
mushrooming  of  discount  fares  and  the  trend 
toward  "no  frills"  flying,  surely  free  liquor  Is 
one  deplorable  frill  much  of  the  traveling 
public  would  happily  do  without. 

Eastern  Airlines  president  Frank  Borman 
deserves  credit  for  exploring  his  flrm's  policy 
cf  serving  unsolicited  wine  with  meals  on  the 
one  remaining  flight  It  still  supplies  with  free 
liquor.  The  American  Council  on  Alcohol 
Problems  aays  some  of  It  has  wound  up  In  the 
hands  of  teen-agers  and  even  youneer  chil- 
dren traveling  alone.  We  would  urge  Mr.  Bor- 
man (himself  a  nondrlnker)  and  other  air- 
line executives  not  only  to  stop  dispensing 
free  liquor  but  to  seriously  question 
the  advisability  of  providing  pald-for  llnuor 
as  well. 

With  liquor  consumption  often  called  the 
nation's  No.  1  drug  problem,  airline  com- 
panies might  well  consider  whether  making 
alcohol  so  readily  available— and  In  some 
Instances  seeming  to  encourage  Its  consump- 
tion— Is  consonant  with  their  civic  and  social 
responsibilities  or  their  corporate  obligation 
to  provide  beneficial  service  to  the  public. 

Clearly  the  practice  of  one  airline  of  offer- 
ing wine  for  $1  a  glass  with  free  refills  Is  a 
dangerous  enticement  to  consume  large 
quantities  of  liquor.  Leaving  the  serious  so- 
cial and  moral  Implications  aside,  passengers 
woozy  from  alcohol  pose  a  danger  to  others 
In  the  plane  (especially  If  a  fast  emergency 
exit  were  required)  or  after  they  are  on  the 
grotmd,  where  they  are  apt  to  be  driving  a 

Why  is  It  necessary  for  airlines  to  distribute 
liquor  anyway?  Theirs  should  be  the  business 
of  getting  people  where  they  want  to  go  as 
fast,  as  safely,  and  as  comfortably  as  possible. 
That  In  Itself  is  a  big  Job. 

The  second  article  was  printed  in  a 
recent  issue  of  the  American  Issue,  pub- 
lished quarterly  by  the  American  Council 
on  Alcohol  Problems.  The  article  reads  as 
follows : 

Wiwr  OiTEXEo  TO  Chii,d«en  and  Teenagers 
ON  AnpLANE  Triocess  New  Campaign 

It  sUrted  on  July  1st  when  Rev.  A  V 
Rlchey.  Pastor  of  the  First  Baptist  Church 
of  Highland.  California,  observed  a  flight 
attendant  serving  wine  bottles  to  some  chil- 
dren and  teenagers  during  lunch  on  an  East- 
ern Airline  Jumbo  Jet  flying  from  Atlanta  to 
Los  Angeles.  After  protesting  to  the  flight 
attendants,  he  wrote  a  strong  letter  to  the 
Federal  Aviation  Agency,  and  sent  a  copy  of 
It  to  the  Executive  Director  of  ACAP. 

Then  things  began  to  happen.  First  on 
ACAP  letterhead  a  letter  went  to  the  Presi- 
dent of  Eastern,  which  evoked  a  personal 
response  saying  that  flight  attendants  would 
be  retrained.  There  was  no  denial  of  the 
facu.  Since  It  was  known  that  United  Air- 
line had  been  offering  a  glass  of  wine  In 
coach  for  »!  with  all  free  refills  a  passenger 
might  want,  a  letter  was  aUo  sent  to  the 
President  of  that  airline  which  drew  an 
Immediate  Mallgram  response  saying;  "We 
have  received  your  letter  and  win  be  In 
touch  with  you  as  soon  as  possible.  Mean- 
while, thank  you  for  your  courtesy  In 
writing." 


EXTENSIONS  OF  REMARKS 

ACAP  then  sent  a  general  letter  to  the 
Civil  Aeronautics  Board,  outlining  reasons  for 
banning  free  drinks  on  planes  and  request- 
ing that  action,  as  well  as  consideration  of 
a  total  ban  of  alcohol  on  planes;  this  was 
then  sent  with  a  personal  letter  to  each  of 
the  five  members  of  the  CAB.  Letters  also 
went  to  the  FAA.  to  the  President  of  the  Air- 
line Pilots  Asaociatlon.  to  Ralph  Nader, 
several  newspaper  editors  and  others. 

An  article  was  then  prepared  which  cited 
the  current  incident  and  others,  and  re- 
viewed the  various  reasons  for  requested  ac- 
tion of  banning  free  drinks,  and  considera- 
tion of  a  total  ban,  which  the  various  letters 
had  stated.  The  article  was  supplied  to  Twin 
Circle,  a  national  Catholic  magazine  pub- 
lished in  Los  Angeles,  which  is  known  to 
have  a  strong  Interest  In  the  alcohol  prob- 
lem. The  editor  has  reported  he  plans  to  use 
the  article  soon.  Since  The  American  Issue 
reaches  many  persons  besides  the  readers  of 
Twin  Circle  we  are  reprinting  the  article 
herein.  1 

Plying  '■High  ■  in  the  Sky  and  Time 

To  Do  Something  ABOtrr  It!! 

(By  William  N.  Plymat) 

On  July  1st  the  usual  snacks  were  being 
served  at  lunchtime  on  an  Eastern  Airlines 
L  1011  Jet,  flying  from  Atlanta  to  Los  Angeles. 
With  each  snack  came  a  wine  bottle  labeled 
■IOC  Inglenook  Navalle-Chenin  Blanc".  The 
stewardesses  were  serving  all  passengers.  It 
was  a  free  beverage  for  all. 

Suddenly  Rev.  A.  V.  Rlchey.  Pastor  of  the 
Baptist  Church  at  Highland  California,  no- 
ticed that  a  stewardess  was  serving  a  little 
girl  who  appeared  to  be  between  six  and 
eight  years  of  age.  When  the  minister  asked 
the  stewardess  If  she  was  serving  "a  little 
child  an  alcoholic  drink,"  the  reply  was: 
"She  wont  drink  it,  she  will  probably  take  it 
to  her  father,  as  she  is  traveling  alone."  The 
minister  then  walked  through  the  plane  and 
saw  tiiat  every  child  and  teenager  on  the 
plane  had  such  a  bottle  on  their  plates. 

At  one  point  he  picked  up  one  of  the 
bottles  from  the  plate  of  a  little  girl  who 
appeared  to  be  a  first  or  second  grade  pupil, 
to  see  what  was  on  the  label.  The  little  girl 
aslced  what  it  was  and  he  told  her  it  was 
some  kind  of  alcohol.  Then  the  little  girl 
asked:  'Do  I  have  to  drink  it?"  and  the 
minister  told  her  she  did  not.  and  that  It 
should  not  have  been  served  to  her.  He  said 
a  whole  row  of  teenagers  were  sampling  their 
drinks. 

When  he  arrived  home  the  minister  dis- 
patched a  letter  of  complaint  to  the  Fed- 
eral Aviation  Administration,  asking  for 
some  kind  of  punitive  action  to  be  taken 
against  the  airline.  He  sent  a  copy  of  his 
letter  to  President  Carter,  one  to  Ms.  Shirley 
N.  Pettis,  his  Congresswoman,  and  one  to 
me.  In  turn,  I've  gone  into  action  with  let- 
ters to  the  Civil  Aeronautics  Board,  Mr. 
Frank  Borman.  President  of  Eastern  Airlines, 
and  Capt.  J.  J.  O'Donnell.  President  of  the 
Airline  Pilots  Association. 

What  are  the  reasons  that  airlines  should 
stop  offering  free  drinks  on  planes  and  stop 
any  practice  that  promotes  consumption? 
Here  are  a  few; 

(1)  Danger  to  teenagers.  Busy  flight  at- 
tendants can  not  take  the  time  to  ask 
each  young  person  for  proof  of  legal  drinking 
age;  besides,  the  "legal"  drinking  age  in  our 
states  varies  from  18  to  21.  But  there  is  some 
thing  more  important  than  the  "legality" 
Involved.  The  offer  of  a  "free"  drink,  es- 
pecially on  a  plane  as  a  part  of  a  pleasure 
trip,  provides  a  powerful  inducement  and 
temptation  for  a  first  time  experience  with 
alcohol  and  its  effects.  It  is  well-known  that 
the  younger  a  parson  Is  when  he  starts  to 
use  alcohol,  the  greater  the  danger  Is  that 
he  will  wind  up  "hooked"  on  what  Is  our 
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worst  drug.  Dr.  Jorge  Valles,  M.D.,  a  psy- 
chiatrist at  the  U.B.  Veterans  Hospital  in 
Houston,  says  this:  "The  younger  the  age 
at  which  an  Individual  starts  to  Ingest  al- 
cohol, the  greater  tjie  changes  that  he  will 
develop  into  a  chronic  alcoholic." 

(2)  Danger  to  recovered  or  recovering  al- 
coholics. It  is  well-known  to  many  who  have 
been  able  to  stop  their  addictive  drinking 
which  has  threatened  their  lives  that  they 
can  be  strongly  tempted  with  a  free  drink 
offered  by  a  friend.  Picture  such  a  person 
being  offered  a  free  drink  or  a  small  wine 
bottle  by  a  pretty  stewardess.  A  single  such 
exposure  could  cause  someone  to  "slip"  right 
back  into  his  addiction. 

(3)  Danger  from  drinking  on  planes  and 
then  driving.  Many  persons  have  one  or  more 
drinks  while  waiting  in  an  airport.  They  may 
board  a  plane  and  appear  completely  sober. 
Then  they  drink  more  on  the  plane.  When 
they  arrive  at  their  destinations  they  may 
leave  the  airports  In  their  own  or  rental 
cars,  failing  to  realiee  their  ability  to  drive 
safely  has  been  impaired.  In  a  pressurized 
plane  with  reduced  oxygen,  alcohol  is  not 
"burned  up"  with  the  same  speed  as  on  the 
ground.  In  fact.  In  general,  one  drink  in 
the  air  has  the  impact  of  two  on  the  ground. 
The  National  Safety  Council  urges  everyone 
to  wait  one  hour  for  each  drink  consumed 
before  driving  a  car.  A  case  was  reported  of 
a  person  leaving  a  plane  at  the  Chicago  air- 
port after  consuming  alcohol  and  then  being 
involved  in  a  fatal  traffic  accident  near  the 
airport.  It  is  obvious  that  a  person  who 
drinks  while  traveling  by  plane  and  then 
drives  may  endanger  his  own  life  and  the 
public  as  well. 

(4)  Danger  in  case  of  an  emergency  land- 
ing. Under  government  regulations  all  per- 
sons on  a  plane  musrt  be  off  the  plane  In  90 
seconds  In  the  event  of  an  emergency  land- 
ing. If  plane  is  packed  with  people  largely 
sedated  by  alcohol,  it  would  very  likely 
impair  the  ability  of  passengers  to  quickly 
follow  the  instruction  of  flight  attendants. 
Just  one  Intoxicated  passenger  could  easily 
prevent  many  from  getting  off  a  plane  be- 
fore an  explosion. 

(5)  Danger  of  fire  on  planes.  Sometime  ago 
flight  attendants  began  stressing  "no  smok- 
ing" in  lavatories.  This  could  have  been  be- 
cause of  the  classic  example  of  the  fatal  crash 
of  a  plane  as  it  apnroached  Paris  after  a 
long  flight  from  South  America.  A  passenger 
had  carelessly  dropped  a  cigarette  In  a  towel 
disposal  unit  in  a  toilet,  setting  the  plane  on 
fire.  It  was  not  proven  whether  this  passenger 
had  been  drinking,  but  it  is  known  that  a 
drinking  passenger  could  be  careless  in  dis- 
posing of  a  cigarette  and  cause  a  grave 
emergency.  The  daneer  of  fire  on  planes  is 
something  that  many  know  about,  but  no 
one  wants  to  talk  about. 

(6)  Discomforts  to  passengers.  Airplane 
travel  is  unique  in  that  passengers  are  In 
close  proximity  to  each  other.  Space  is  at  a 
premium  and  speed  is  important  to  both 
passengers  and  attendants.  The  evidence  Is 
clear  that  drinking  on  planes,  when  added  to 
the  other  pressures,  often  causes  discom- 
forts, discourtesies,  delays,  and  sometimes 
disturbances  which  attendants  are  called  on 
to  handle.  A  passenger  even  though  only 
mildly  Influenced  by  alcohol  may  annoy  a 
stewardess  or  other  passengers  by  loud  or 
boisterous  talk.  One  State  Supreme  Court 
judge  was  arrested  when  a  plane  landed  be- 
cause his  intoxicated  actions  on  board  had 
endangered  lives  of  passengers.  One  angry 
drinking  passenger  threatened  to  high-Jack 
a  Diane  if  not  giv»n  Immedllate  access  to  a 
toilet.  One  non-drinking  Congressman  com- 
plained that  on  relatively  short  flights  meals 
were  delayed  while  attendants  unduly  served 
the  drinking  passengers  and  there  was  not 
sufficient  time  to  eat  before  the  end  of  the 
flight;  others  have  complained  of  this  also. 

(7)     Discrimination    against    nondrlnklng 
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passengers.  When  airlines  pass  out  free 
alcoholic  beverages  they  are  incurring  ex- 
penses which  are  being  paid  for  by  the  entire 
flying  public.  In  January,  1977,  aU  major  air- 
line companies  were  asked  how  much  they 
were  spending  for  free  drinks  given  pas- 
sengers. With  one  exception  they  all  came 
up  with  excuses  for  not  providing  Informa- 
tion. The  President  of  Delta  Airlines  said: 
"Because  our  company  purchases  alcoholic 
beverages  In  many  different  locations.  It 
would  be  extremely  difficult.  If  not  Impos- 
sible, even  to  approximate  the  amount  of 
money  spent  on  these  beverages."  He  did 
indicate,  however,  that  If  other  carriers  in 
competition  were  to  adopt  a  policy  of  no 
longer  offering  free  alcoholic  beverages. 
Delta  would  adopt  a  slmUar  policy.  Eastern 
Airlines  said:  "We  do  not  segregate  this  cost 
In  our  accounting."  Western  Airlines'  Presi- 
dent said;  "I  am  sorry  that  I  do  not  have 
readily  available  figures  on  the  cost  of  pro- 
viding free  alcoholic  beverages  as  opposed 
to  the  cost  of  supplying  alcoholic  beverages 
In  toto."  He  might  have  been  able  to  provide 
the  cost  of  all  alcoholic  beverages  and  then 
the  revenues  obtained  from  sales. 

Pan  Am  was  the  only  airline  that  came 
forth  with  any  substantive  answer  to  the 
question.  A  Pan  Am  vice-president  said: 
"The  cost  of  providing  free  drinks  in  first 
class  was  approximately  $1  million  in  1976". 
John  J.  Hurt,  Editor  of  The  Texas  Baptist 
Standard,  an  official  publication  of  Texas 
Baptists,  in  a  column  told  of  free  drinks 
spreading  from  Delta,  to  National  Airlines, 
and  then  to  Eastern  Airlines,  and  then  said: 
"Eastern  said  the  practice  would  cost  it  $1 
million  on  routes  where  competition  now  re- 
quires the  service.  It  estimated  cost  to  all 
domestic  airlines  on  all  flights  at  $100  mil- 
lion." 

What  savings  would  be  experienced  if  free 
drinks  were  removed  from  all  planes?  Would 
it  make  possible  a  reduction  In  air  fares? 
Isn't  it  time  we  found  out  vrtth  the  help  of 
the  Civil  Aeronautics  Board?  Why  should  a 
non-drinking  passenger  be  subsidizing  the 
drinking  passenger  with  any  part  of  his  air 
fare — and  suffer  inconveniences  and  dangers 
besides? 

various  ways  that  air  carriers  have  pro- 
moted CONSUMPTION  OP  ALCOHOL  ON 
PLANES 

Some  airlines  have  offered  free  champagne 
in  connection  with  meals  and  others  have 
offered  free  drinks,  not  only  in  first  class 
sections,  but  also  In  coach  sections.  Others 
have  offered  small  bottles  of  wine  In  coach 
sections  in  what  they  sometimes  call  a  "wine 
basket"  lunch.  Others  have  Just  put  a  small 
bottle  of  wine  on  the  trays  of  snack  lunches 
offered  free  to  coach  as  well  as  first  class 
passengers.  A  Texas  airline  was  reported  to  be 
giving  two  drinks  for  the  price  of  one  in 
coach;  and  another  was  giving  away  free 
bottles  of  Chlvas  Regal,  an  expensive  liquor. 
At  one  time  United  Airlines  was  featuring  a 
wine-tasting  In  a  special  area  of  some  Jumbo 
Jets;  then  more  recently.  United  has  been 
offering  wine  for  (1  with  all  the  free  refills 
a  passenger  would  desire.  Continental  now 
has  a  so-called  "pub"  on  some  DC-IO  flights, 
and  once  had  a  campaign  for  the  Hereford 
Cows  cocktail.  Involving  "bOi  chips"  pur- 
chasable on  the  plane.  Not  too  long  ago 
United  was  offering  "Bloody  Marys"  for  50c 
before  10  A.M.  on  some  flights.  In  some  cases 
airlines  have  carried  on  advertising  that  has 
stimulated  the  idea  of  a  party  atmosphere  on 
a  flight,  as  witness  Continental's  ad  head- 
line: "Pub  It  to  Denver".  And  their  ad  copy 
included:  "So  next  trip  to  Denver,  Chicago 
or  Houston,  don't  Just  fly — Pub  it." 

DOING  SOMETHING  ABOUT  TT 

A  famous  religious  group  has  a  slogan :  "It 
Is  better  to  light  a  candle  than  to  curse  the 
darkness."  If  it  Is  time  to  take  some  action, 
what  can  a  citizen  do?  Here  are  some  sug- 
gestions: 
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EXTENSIONS  OF  REKARKS 

(1)  Write  the  Civil  Aeronautics  Board 
(CAB),  Washington,  D.C.,  20428.  This  agency 
has  Jurisdiction  over  pricing  of  air  fares  and 
regulations  on  In-tbe-alr  services.  For  ex- 
ample, they  are  responsible  for  the  require- 
ment of  no-smoklng  sections  on  planes,  and 
recently  considered  a  total  ban  on  smoking 
on  planes.  Ask  them  to  end  the  practice  of 
offering  free  drinks  on  airplanes  and  to  Issue 
rules  to  reduce  consumption  of  alcoholic 
beverages  on  planes  and  to  avoid  promotive 
actions  by  airlines.  Upon  the  tiiowlng  of 
enough  public  Interest  for  good  reasons,  it  Is 
believed  this  agency  would  have  authority  to 
prohibit  the  serving  of  all  alcoholic  beverages 
on  airplanes. 

(2)  Write  the  Federal  Avtatlon  Administra- 
tion (FAAA),  Washington,  D.C.,  20590.  This 
agency  has  authority  over  all  aspects  of  safety 
In  the  air.  Ask  them  to  Join  forces  with  the 
Civil  Aeronautics  Board  to  reduce  the  dangers 
to  passengers  because  of  alcohol  drinking  In 
the  air  by  a  total  ban  of  alcohol  on  planes,  or 
some  other  stringent  regulations. 

(3)  Write  your  U.S.  RepresenUtive  and 
Senators  In  Washington.  Call  your  Public  Li- 
brary or  some  city  official  for  these  names 
and  addresses.  Urge  the  introduction  of  bills 
to  ban  free  drinks  and /or  the  vending  of  all 
drinks  on  airplanes. 

(4)  Write  the  airline  you  use  and  express 
your  feelings  on  this  Issue.  Urge  It  to  take 
unilateral  action.  In  addition,  if  you  are  ever 
exposed  to  an  extremely  disturbing  occur- 
rence created  by  the  use  of  alcohol  on  an  air- 
plane, report  it  to  your  flight  attendant  so 
that  word  can  be  passed  on  to  the  company, 
and  also  write  to  the  airline  yourself, 
courteously,  of  course.^ 


AMNESTY  INTERNATIONAL  REPORT 
ON  NORTHERN  IRELAND 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1976 

•  Mr.  BIAGGI.  Mr.  Speaker,  over  the 
past  several  months  I  and  others  on  the 
Ad  Hoc  Congressional  Committee  for 
Irish  Affairs  have  been  introducing  into 
the  Record  the  report  compiled  by  Am- 
nesty International  concerning  prison 
conditions  in  Northern  Ireland's  Castle- 
reagh  facility.  All  told.  Amnesty  cited  78 
different  cases  and  approximately  one- 
third  of  the  cases  have  already  been 
inserted. 

The  fact  remains  that  peace  in  North- 
ern Ireland  will  not  occur  while  these 
human  rights  deprivations  continue.  It  is 
incumbent  upon  our  administration  to 
address  the  human  rights  issue  in  Ire- 
land as  they  have  in  so  many  other 
places. 

What  is  more  disturbing  in  this  mat- 
ter are  reports  that  the  recommendations 
of  a  special  three-member  panel  investi- 
gating the  cases  presented  by  Amnesty 
and  other  organizations  have  been  re- 
jected by  the  Government.  The  situation 
begs  for  reform,  yet  all  suggestions  go 
unheeded  by  those  in  a  position  to  make 
reforms. 

I  will  continue  the  introduction  of 
these  cases  into  the  Record  along  with 
my  colleagues  on  the  committee  until  all 
are  included.  I  hope  the  consciousness  of 
the  administration — as  well  as  the  Con- 
gress— can  be  raised  on  the  human  rights 
problems  in  Northern  Ireland. 
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CASE  NO.  a 

Male.  Arrested  during  the  latter  half  of 
1977.  shortly  after  bis  release  from  prlaon. 
He  was  taken  to  Castlereagh  Holding  Centre 
where  be  was  detained  for  3  days.  He  was 
subsequently  released  without  charge. 

He  alleged  the  f oUowlng  forms  of  maltreat- 
ment during  detention: 

General  beating  with  open  palms  and- 
closed  fisU;  kicking.  especlaUy  to  the  tes- 
ticles; direct  punches  to  the  head;  verbaiUy 
degraded  and  bumUiated;  hair  pulled;  pbyal- 
cally  exhausting  positions:  hyperflexlon  of 
wrists:  and  degrading  behaviour  (bad  to  pick 
up  matches  from  the  floor) . 

He  claimed  to  have  had  the  following 
sjrmptoms  Immediately  after  the  alleged  mal- 
treatment : 

Attacks  of  tachycardia,  especially  just  be- 
fore further  interrogation  sessions;  pain  in 
left  wrist  and  both  knees;  bruises:  headache, 
sensitivity  to  light,  dizziness;  and  "plus  and 
needles"  numbness  of  left  big  toe. 

He  also  told  the  medical  delegates  that 
while  he  was  in  Castlereagh  he  beard  screams, 
but  that  he  believes  they  were  real  and  not 
hallucinations.  He  lost  his  sense  of  time  and 
did  not  know  exactly  when  It  was  day  or 
night,  although  he  seems  to  have  been  orient- 
ed as  to  the  times  of  the  interrogation 
sessions. 

He  claimed  to  have  suffered  from  the  fol- 
lowing symptoms  in  the  period  following  his 
release  from  detention : 

He  felt  less  sociable;  he  stayed  at  home 
much  more  frequently  than  before  his  arrest. 

He  had  difficulty  In  controlling  his  emo- 
tions, and  became  easily  irritated  by  other 
people. 

He  suffers  a  very  real  fear  of  the  police,  but 
there  are  no  further  anxiety  symptoms. 
Prexnous  medical  examinationa 

Case  No.  8  was  examined  by  a  doctor  dur- 
ing his  detention  in  Castlereagh.  Several 
bruises  were  found  and  the  doctor  noted  In 
his  report  that  he  complained  of  tachy- 
cardia, headache,  dizziness  and  decreased 
•  •  * .  The  doctors  report  is  attached. 
E lamination  by  the  ynedical  delegates  during 
detailed  intervieto 

At  the  time  of  physical  examination,  no 
objective  evidence  of  Injuries  was  found.  He 
told  the  mission  that  he  still  bad  decreased 
social  contact  and  barely  checked  Impulses 
of  violence.  The  detailed  examination  took 
place  a  few  weeks  after  his  arrest  and  In- 
terrogation. 

Conclusions 
The  medical  delegates  were  unable  to 
assess  how  far  his  arrest  and  Interrogation 
had  contributed  to  his  claims  of  changed 
emotional  stability  and  tendency  to  Isolation, 
because  he  had  spent  several  months  In 
prison  immediately  prior  to  his  arrest  and 
it  was  impossible  to  know  to  what  degree 
the  imprisonment  had  affected  his  condition. 
Although  the  medical  delegates  find  con- 
sistency between  the  medical  report  of  his 
doctor  and  some  of  Case  No.  8's  allegations 
of  maltreatment,  the  detailed  examination 
was  Inconclusive  and  could  not  further  cor- 
roborate the  allegations. 

CASE     NO.     8     MEDICAL     STATEMENT     BT     Da.     AL 

Examined  on  [Day  2]  at  Castlereagh.  Past 
history  not  relevant.  Arrested  during  the 
latter  half  of  1977  and  tsJcen  to  Castlereagh. 
Had  two  Interviews,  2  to  3  hours  each.  First 
interview  no  complaints,  second  interview 
no  complaints.  The  following  day  he  had 
three  interviews,  from  10  a.m.  to  1  p.m., 
2  p.m.  to  5  p.m.,  and  7  p.m.  to  11  pjn. 

First  interview,  he  was  beaten  by  two  men 
with  fists  and  kicked,  struck  a  lot  of  times 
on  head  and  body  and  knocked  down.  Kicked 
on  testicles  2  to  3  times  while  lying  on 
ground.  He  got  verbal  abuse  and  was  very 
frightened.    He    was    then    made    to    squat 
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•gklnst  a  waU  In  a  chalr-sltting  position 
and  be  collapsed  onto  floor  and  was  pulled 
up  by  hair  and  stood  against  the  wall.  Was 
put  squatting  again  but  unable  to  do  so 
and  collapsed  and  was  punched  and  both 
wrists  forcibly  flexed.  He  asked  them  to  stop 
bending  wrists,  but  they  continued.  He  was 
also  struck  by  fists  during  this  time,  then 
told  to  stand  but  could  not. 

Pulled  up  by  hair  and  made  to  stand  with 
fingertips  against  wall  with  feet  away  from 
waU.  In  this  position  struck  on  stomach  10 
to  ao  times  and  slapped  multiple  times  In 
the  head  and  kicked  two  to  three  times  in 
the  testicles.  He  cried  out  with  pain. 

A  third  man  who  was  called  "the  boss" 
came  In  and  said  "Hit  him  again".  This  man 
laughed  and  said  "Give  him  a  good  bash"  if 
he  didn't  answer  correctly.  Word  then  came 
that  the  police  doctor  had  arrived  to  examine 
him,  and  the  men  asked  him  what  he  would 
say  to  the  doctor  about  the  bruises.  He  was 
examined  by  the  doctor,  then  back  in  cell  for 
about  1  hour. 

Second  interview,  on  [Day  2)  at  2  p.m.  No 
complaints.  Offered  tea  and  unable  to  eat, 
drank  tea  only. 

Third  interview,  on  (Day  2).  7  p.m.  to  11 
p.m.  by  2  lots  of  two  men.  First  2  inter- 
viewers gave  no  abuse.  The  second  pair  inter- 
viewed him  from  10  p.m.  to  11  p.m.,  made 
him  take  off  his  shoes  and  stand  facing  wall. 
Pushed  face  to  wall  a  lot  of  times.  The  big- 
ger one  had  a  strong  smell  of  drink.  Both 
slapped  him  about  the  head  a  lot  of  times. 
Smaller  one  spilled  matches  and  made  him 
pick  them  up,  then  gave  him  verbal  abuse 
about  parents,  social  problems,  and  said 
mother  was  a  whore. 

The  bigger  one  brought  him  to  the  cell  and 
pushed  him  against  cell  wall  a  few  times. 
Allowed  to  sleep. 

On  [Day  3|,  Interview  10  a.m.  to  12:30  p.m. 
No  complaints. 

Second  interview,  (Day  3],  2  p.m.  to  6  p.m. 
by  2  seta  of  men.  No  complaints  about  first 
set  of  men.  Second  group:  pushed  about  by 
one  of  them  who  tried  to  make  him  squat 
against  wall  but  fell  after  one  minute.  Then 
slapped  on  head  and  put  crosswise  on  a 
chair.  Pell  off  and  sat  on  fioor  for  the  re- 
mainder of  the  interview. 
On  examination: 

Scalp  tender  about  right  ear.  Left  right 
eye,  lower  lip  blue  and  swollen.  Tender  above 
right  eyebrow.  Neck  tender  back  and  front, 
no  marks,  all  neck  movements  painful. 

H"  abrasion  below  right  elbow.  1"  linear 
bruise  right  front  upper  arm.  Both  wrists 
painful  on  passive  movement..  1"  linear 
bruise  on  abdomen.  Abdomen  tender  gener- 
ally, sore  at  top.  Left  testicle  slightly  tender. 
No  marks.  Two  1"  fresh  bruises  left  shin. 
Tender  bruise  below  right  knee.  Tender  on 
middle  of  left  shin,  questionable  bruise.  Peels 
sick  in  stomach. 

Blood  pressure  115/60.  Complaints  of 
throat  pain  that  a.m.  Temperature  normal, 
pulse  normal.  The  sore  throat  seems  due  to 
throat  muscles. 

CASE    NO.    84 

Male,  arrested  1977  and  brought  to  Castle- 
reagh  Holding  Centre.  No  Information  about 
length  of  detention  or  charge.  He  was  offered 
a  medical  examination  by  a  police  doctor  on 
arrival  at  Castlereagh.  but  refused.  He  had  a 
medical  examination  by  a  doctor  brought  in 
at  the  request  of  his  solicitor  during  his  de- 
tention in  Castlereagh.  It  Is  not  known 
whether  or  not  he  had  a  medical  examination 
on  release. 

Maltreatment  alleged:  general  beating  for 
I'A  hours,  especially  on  the  Jaws. 

Symptoms:  no  information. 

Medical  report:  by  Dr.  01,  examination 
during  his  stay  in  Castlereagh. 

Signs:  none. 

Conclusion:  In  the  view  of  the  mission  it 
li  unlikely  that  1'^  hours  of  general  beating 
would  leave  no  sign  of  bruises.  There  Is  there- 
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fore  Inconslsttncy  between  the  history  and 
the  signs. 

CASE    NO.    83 

Male,  arrested  1977  and  brought  to  the 
Newcastle  RUC  Station;  later  transferred 
to  Bessbrook  BUG  Station.  Alleged  maltreat- 
ment in  both  detention  centers.  Detained  for 
four  days,  then  released  without  charge.  Had 
a  medical  examination  on  arrival  at  the 
Newcastle  RUC  Station  and  also  on  arrival 
at  Bessbrook  RUC  Station.  During  his  de- 
tention at  Bessbrook.  he  had  med.cjl  exam- 
inations by  two  different  doctors.  He  had  a 
medical  examination  before  he  left  the  New- 
castle RUC  Station.  No  Information  regarding 
any  medical  examination  before  release  from 
Bessbrook. 

Maltreatment  alleged:  general  beating, 
physically  exhausting  procedures,  halrpull- 
ing,  direct  trauma  to  the  head:  karate  chops 
on  the  back  of  his  head.  Threats. 

Symptoms  (immediate)  :  nausea,  unable  to 
think,  unuble  to  sleep,  pains  all  over  but  es- 
pecially in  the  area  of  the  10th  and  11th  ribs. 
Alleges  that  when  he  received  a  karate  chop 
on  the  back  of  his  head  he  "saw  stars".  (Lat- 
er) :  Insomnia,  fear,  inability  to  work. 

Medical  report:  On  examinations  by  Dr. 
D2,  No.  1  while  still  detained.  No.  2  the  day 
he  was  released  from  zhe  detention  center 
and  No.  3  six  months  later. 

Signs:  on  first  examination  in  detention 
center,  was  shivering  and  frightened.  Was 
easily  annoyed  and  obviously  reactlvely  de- 
pressed. B/p  low.  100/60.  Pulse  normal.  Had 
clinical  signs  of  fractures  of  10th  and  11th 
ribs.  A  bruise  mark  over  right  buttock.  A 
bruise  on  right  back,  but  not  necessarily 
new.  Tenderness  In  the  epigastric  area.  Urine 
contained  albumen  and  acetone.  Dr.  D2  ex- 
plained the  albuminuria  as  orthostatic,  pro- 
voked by  a  long  time  standing  in  erect  pos- 
ture with  lordosis  of  the  lumbar  spine. 

On  second  examination,  the  day  he  was  re- 
leased: had  no  albuminuria,  but  very  shaky 
and  had  all  the  signs  mentioned  above. 

On  third  examination,  six  months  later: 
somewhat  better,  but  still  showed  some  men- 
tal disturbances.  It  should  be  added  that 
Dr.  D2  had  known  this  man  for  15  years  be- 
fore his  detention  and  asserts  that  he  had 
always  been  completely  healthy  and  men- 
tally normal. 

Conclusion:  There  Is  consistency  between 
alleged  maltreatment  and  the  signs.  We 
would  add  that  the  proteinuria,  as  explained 
by  Dr.  D2,  may  also  have  been  provoked  by 
physically  exhausting  procedures  such  as 
those  the  patient  alleged. 

The  complainant  was  examined  by  police 
doctor  T2  and  it  would  be  of  great  value  to 
compare  the  rejwrts.© 
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"A  VIGIL  FOR  FREEDOM" 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  am  proud 
to  participate  in  "A  Vigil  for  Freedom" 
for  Soviet  Jewry.  As  chairman  of  the 
House  Judiciary  Committee  I  am  very 
involved  in  the  policies  of  our  country 
to  admit  Soviet  Jewish  refugees  and 
other  refugees  into  the  United  States.  In 
this  regard,  it  is  my  belief  that  America 
should  never  abandon  its  tradition  of  be- 
ing a  home  for  all  freedom  loving  peo- 
ple, especially  those  who  are  oppressed. 
Mr.  Speaker,  today  I  want  to  speak 
about  a  young  man  whom  I  have  never 
met,  but  whom  I  feel  as  if  I  know  very 
well.  His  name  is  Benjamin  Bogomolny, 


and  he  is  a  Soviet  Jew  living  in  Moscow 
who  has  been  trying  for  6  years  to  leav» 
the  Soviet  Union  and  join  his  family  in 
Israel.  I  first  made  a  statement  about 
Benjamin  last  July,  telling  of  his  trouble 
obtaining  ai  exit  visa  and  his  frequent 
harassment  by  the  Soviet  authorities. 
There  have  been  taps  on  his  phone,  in- 
trusions in  his  apartment  and  personal 
assaults  and  threats  on  his  life,  all  ig- 
nored by  Soviet  officials.  With  Benjamin's 
friends  and  family  already  allowed  to 
emigrate,  he  lives  an  isolated  existence. 

However,  my  own  knowledge  of  Ben- 
jamin is  of  a  warm,  friendly  young  man 
who  is  full  of  hope  and  strengthened  by 
his  faith.  Benjamin  knows  of  our  con- 
cern for  him  and  he  has  sent  me  a  finely 
decorated,  Russian  table  spoon  as  a 
message  of  thanks  and  a  reminder  not 
to  forget  him. 

Mr.  Speaker,  none  of  us  can  rightly 
forget  Benjamin's  struggle.  We  have  a 
commitment  to  speak  out  for  basic  hu- 
man rights  and  I  urge  my  colleagues  to 
continue  to  support  the  international  ef- 
forts to  help  Benjamin  Bogomolny  and 
other  individuals  who  long  to  become 
free.» 


PLIGHT  OP  COL.   WULP  VILENSKY 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5.  1978 

•  Mr.  KEMP.  Mr.  Speaker,  I  want  to  ex- 
press my  appreciation  to  Congressman 
Brodhead  for  coordinating  this  year's 
Vigil  for  Freedom  on  behalf  of  Soviet 
citizens  who  have  been  denied  permis- 
sion to  leave  the  Soviet  Union  to  be  re- 
united with  their  families.  The  Union  of 
Councils  for  Soviet  Jewry  has  worked 
diligently  lo  keep  us  informed  of  the 
problems  that  Soviet  Jews  have  en- 
countered in  thear  attempts  to  obtain 
exit  visas,  and  I  am  proud  to  support 
Congressman  Brodhead's  efforts  to  ex- 
pose continuing  Soviet  violation  of  bas- 
ket three  of  the  Helsinki  Final  Act,  which 
grants  family  reunification  rights  to  So- 
viet citizens.  I  share  his  hope  that  our 
participation  in  Uiis  vigil  will  be  of  as- 
sistance to  these  families  and  will  re- 
sult in  their  reunion  in  the  near  future. 

It  was  with  deep  sadness  that  I  learned 
of  the  most  recent  denial  of  Col.  Wulf 
Vilensky's  exit  visa  application  earlier 
this  year.  Colonel  Vilensky  and  his  wife, 
Sonia,  are  not  strangers  to  the  pages  of 
the  CoNGREssioNAt  RECORD,  as  they  have 
been  trying  to  join  their  children  in 
Israel  since  1975.  As  you  may  recall. 
Colonel  Vilensky  Is  of  Lithuanian  herit- 
age and  served  the  Soviet  Union  val- 
iantly during  World  War  II,  accruing  26 
medals  for  his  bravery.  Among  those 
medals  is  the  coveted  "Hero  of  the  Coun- 
try Medal."  Regrettably.  Soviet  officials 
have  not  seen  fit  to  reward  their  hero 
with  an  exit  visa,  and  so  Colonel  Vilensky 
and  his  wife  are  forced  to  remain  in 
Vilnius,  the  capital  of  Lithuania,  hoping 
that  their  aoplication  will  be  approved 
when  they  are  allowed  to  resubmit  it. 

Mr.  Speaker,  I  have  called  upon  Sec- 
retary Brezhnev  to  review  this  case  once 
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again,  urging  him  to  grant  the  Vilenskys 
the  visas  they  have  requested.  My  efforts 
in  behalf  of  this  family  will  not  wane  as 
a  result  of  this  latest  denial  of  their 
rights,  and  I  encourage  my  colleagues  to 
redouble  their  support  for  those  Soviet 
Jews  who  wish  to  emigrate  to  Israel. 

Again,  I  laud  Congressman  Brod- 
head for  his  energetic  efforts  in  leading 
us  in  our  vigil,  and  hope  that  my  col- 
leagues will  continue  to  fight  for  Soviet 
compliance  with  the  Helsinki  Final  Act.* 


FRED  FRANZBLAU,  JUNIOR 
ACHIEVER 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  Fred 
Franzblau  of  Bohemia,  New  York  has 
been  designated  "Male  Junior  Achiever 
of  the  Year"  from  New  York  State. 

Despite  a  physical  handicap,  Fred  has 
been  the  guiding  force  behind  a  very 
successful  junior  achievement  project  on 
Long  Island.  In  terms  of  Fred's  accom- 
plishments, the  word  "achievement"  is 
certainly  synonymous  with  courage,  skill, 
and  tenacity. 

I  would  like  to  take  this  opportunity  to 
share  with  my  colleagues  an  article  that 
appeared  in  the  Suffolk  County  News 
about  this  remarkable  young  man: 

[From  the  Suffolk  County  News,  June  22, 

19781 

Large  Paper  Clip  Pins  Down  N.Y.  State 

Award 

Fred  Franzblau  walked  into  his  math  c1e«s 
at  Connetquot  High  School  and  thought  to 
himself,  "Tonl  Ann  and  Lorraine  are  two 
crazy  girls." 

The  message  chalked  flamboyantly  on  the 
blackboard  read,  "Fred  has  won  the  Junior 
Achievement  Award."  Tonl  Ann  and  Lorraine 
sat.  with  white  fingertips,  near  the  back  of 
the  room. 

"It  was  nice  of  them,"  Pred  relates,  "every- 
body In  the  class  congratulated  me." 

A  15-year-old  Bohemia  resident  who  has 
only  limited  use  of  his  arms  and  legs.  Fred 
was  named  the  male  Junior  Achiever  for  New 
York  State  last  month  and  will  be  attend- 
ing a  Junior  Achiever  Conference  at  Indiana 
State  University  in   August. 

Fred,  who  placed  first  in  a  swimming  event 
at  the  Suffolk  County  Special  Olympics  for 
Exceptional  Children  in  1973,  said  he  be- 
came interested  in  Junior  Achievement  last 
December  after  his  father,  Leonard,  was  In- 
vited to  advise  a  Junior  Achievement  group 
at  Smlthtown  High  School  East. 

Junior  Achievement  Is  an  academic  edu- 
cation program  guided  by  business  advisers 
who  help  high  school  students  organize  and 
manage  their  own  businesses  to  produce  and 
sell  a  product  to  the  public.  Since  there  is 
no  Junior  Achievement  group  at  Connetquot, 
Fred  attended  the  Smlthtown  meetings  with 
his  father,  a  Melville  businessman. 

"It's  not  as  if  I  was  hanging  on  my  father 
or  anything,"  Fred  explains,  "He  didn't  say, 
'Fred,  look  at  this.  Do  you  want  to  go?"  I  said, 
'Gee  Dad,  this  looks  good.  I  want  to  go."  " 

The  20-member  group  at  Smlthtown  East 
formed  a  small  corporation  called  Mint.  The 
students  designed  an  executive  paper  clip — a 
giant  paper  clip  with  a  marble  base  that 
functions  as  a  message  holder. 

"Actually,"  Fred  points  out,  "It  has  three 
functions.  The  executive  clip  serves  as  a  mes- 
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sage  holder,  a  paper  weight,  and,  if  you  get 
bored,  a  musical  chime."  Fred  smiles,  tapping 
the  tubular  paper  clip  with  a  fingernail. 

As  chairman  of  the  research  design  com- 
mittee for  Mint,  Pred  was  asked  by  his  ad- 
visers to  enter  tests  for  male  achiever  of  the 
year. 

He  was  honored  at  the  Future  Unlimited 
Awards  Banquet  at  the  Waldorf  Astoria 
Hotel  in  Manhattan  where  be  sat  on  the 
dais  with  home  run  king  Hank  Aaron  and 
basketball  superstar  Bob  McAdoo.  "Even  Abe 
Beame  was  there,"  he  recalls."^ 
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A  RESOURCE  DENIAL  STRATEGY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  5,  1978 

•  Mr.  McDONALD.  Mr.  Speaker,  there  is 
a  many  pronged  attack  taking  place 
these  days,  it  would  seem,  against  the 
United  States  remaining  a  first-class  in- 
dustrial power.  The  environmentalists 
are  assisting  in  shutting  down  American 
industry  at  home.  American  negotiators 
abroad  are  giving  away  our  trade  ad- 
vantages. Radicals  and  other  groups  are 
trying  to  scare  us  out  of  the  nuclear  en- 
ergy field  entirely,  while  the  ecology 
lobby  attempts  to  take  all  our  land  and 
return  it  to  buffalo  grazing.  The  net  re- 
sult of  all  such  activity  is  not  hard  to 
foresee.  Our  standard  of  living  will  fall 
and  we  will  become  a  second-  or  third- 
rate  power.  Anthony  Harrigan  has 
caught  the  drift  of  his  trend  very  well 
in  a  recent  editorial  that  appeared  in 
the  U.S.  Industrial  Council  Bulletin  for 
April  1,  1978.  I  commend  it  to  the  at- 
tention of  my  colleagues.  The  editorial 
follows : 

A  Resource  Denul  Strategy 
(By  Anthony  H.  Harrigan) 

Increasingly,  the  federal  government  Is 
employing  a  strategy  of  resource  denial  that 
deprives  the  American  people  of  access  to 
materials  essential  to  a  prosperous,  modern 
society. 

A  case  In  point  is  the  federal  policy  which 
could  designate  up  to  90  million  acres  of 
land  as  a  wilderness  region,  thereby  closing 
It  to  mineral  exploration. 

John  E.  Swearingen.  chairman  of  the 
Standard  Oil  Company  of  Indiana,  warned 
of  the  danger  of  this  policy  in  a  recent  ad- 
dress to  the  National  Association  of  County 
Agricultural  Agents. 

Mr.  Swearingen  said  that  the  language  of 
the  Wl'demess  Act.  which  constitutes  the 
operating  directive  for  the  Forest  Service, 
implies  that  "man  Is  an  intruder  in  nature — 
in  fact,  perhaps  even  an  Intruder  on  the 
planet  Itself." 

In  his  talk,  Mr.  Swearingen  told  the  county 
agents  that  the  government  was  considering 
withdrawing  millions  of  acres  of  prospective 
oil  and  gas  lands  in  the  Overthrust  Belt, 
which  runs  through  Utah,  Wyoming,  Mon- 
tana, and  southeastern  Idaho.  Several  Im- 
ix>rtant  discoveries  have  made  this  area  "a 
petroleum  province  of  great  potential,"  he 
declared.  "None  of  us,  be  we  oil  men,  miners, 
ranchers,  or  farmers,  wants  to  plunder  or 
despoil  the  planet,"  he  continued.  "All  we 
ask  Is  a  sensible  balance  between  preserva- 
tion and  use,  a  balance  which  acknowledges 
that  nuin's  activities  are  not  necessarily  sin- 
ful and  predatory,  but  are  in  fact  useful  and 
necessary." 

Mr.  Swearingen  asserted  that  this  lack  of 
balance  is  especially  evident  in  the  activities 


of  newer  regulatory  bodies  In  Washington, 
most  of  them  formed  in  the  1970c. 

He  cited  the  Environmental  Protection 
Agency's  refusal  to  aUow  farmers  in  four 
Midwest  states  to  use  more  powerful  pesti- 
cides to  stop  an  infestation  of  graaataoppets. 
As  a  result,  be  said,  "in  four  of  our  most  Im- 
portant agricultural  states,  farmers  are  suf- 
fering and  food  supplies  will  be  reduced.  But 
thanks  in  large  part  to  the  EPA.  the  grass- 
hoppers are  very  well-fed  and  healthy." 

The  newer  regulatory  agencies  such  as  the 
EPA  operate  without  any  understanding  of 
or  respect  for  the  national  interest  In  term* 
of  industrial  strength.  They  impose  restric- 
tions on  Industrial  growth  and  development 
that  weaken  the  United  States  at  a  time  when 
America  faces  the  most  determined  economic 
competitors  as  well  as  adversary  states  and 
systems  Intent  upon  downgrading  our  na- 
tional power. 

Ironically,  laws  are  being  passed  to  limit 
mineral  exploration  In  the  United  States  at 
the  very  time  that  the  American  people 
have  the  greatest  need  of  developing  their 
mineral  resources. 

In  the  world  at  large,  the  Soviet  Union  haa 
adopted  a  foreign  and  mUitary  policy  that 
aims  at  resource  denial.  This  is  the  grand 
design  in  Soviet  policy  towards  Africa,  for 
instance.  The  Soviets  seek  to  deny  the  VS. 
and  its  allies  access  to  the  vast  mineral 
wealth  of  Southern  Africa — the  gold.  Iron, 
uranium,  copper,  chrome,  platinum  metals, 
and  other  specialty  metals. 

It's  imperative,  therefore,  that  the  United 
States  seek  independence  in  minerals  and  in 
petroleum.  This  can  only  be  achieved  by 
carrying  out  a  more  thorough  search  for  re- 
sources within  the  continental  limits  of  the 
United  States.  Therefore,  when  Congress 
passes  a  law  that  inhibits  this  search,  it 
strikes  at  the  survival  of  the  Republic.^ 


THE  PLIGHT  OF  VLADIMIR  LXFSHITZ 


HON.  WILLIAM  J.  HUGHES 

OF    NEW    JEISET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 

•  Mr.  HUGHES.  Mr.  Speaker.  I  am 
pleased  to  join  my  distinguished  col- 
league. Representative  Brodheas  in  the 
"Vigil  for  Freedom,"  held  in  conjimction 
with  the  Union  Councils  for  Soviet  Jewry. 
Three  years  ago,  people  all  over  the  world 
had  high  hopes  about  what  the  signing  of 
the  Helsinki  Final  Act  would  mean  to 
families  who  were  separated  by  political 
boundaries.  Although  the  Soviet  Union 
is  a  signatory  of  these  accords,  it  has 
done  little  to  live  up  to  its  pledge  to  facil- 
itate the  reunification  of  these  families. 
Consequently,  it  is  important  that  the 
Western  World  bring  pressure  upon  the 
Soviet  Union  to  live  up  to  its  pledge.  As 
Members  of  Congress,  we  can  call  atten- 
tion to  the  plight  of  various  dissidents 
who  want  nothing  more  than  to  leave  the 
Soviet  Union  and  live  with  their  families 
in  the  free  world.  Such  is  the  case  of 
Vladimir  and  Bella  Lifshitz. 

Vladimir  and  Bella  Lifshitz  are  two  re- 
fusniks  from  Vilnius,  Lithuania.  During 
the  German  occupation  of  their  country 
from  1941  to  1944,  they  saw  the  virtual 
extermination  of  the  large  Jewish  popu- 
lation. Now  in  their  old  age,  they  have 
been  desperately  trying  to  emigrate  to 
Israel  to  be  reunited  with  their  children. 
The  years  may  have  dimmed  their  phys- 
ical strength,  but  not  their  courage.  For 
bravely  they  have  made  no  fewer  than  3P 
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appeals  to  Soviet  authorities  for  permis- 
sion to  Join  their  two  daughters.  They 
have  been  refused  on  the  basis  of  the 
"secrets"  acquired  when  Vladimir  served 
as  a  colonel  In  the  Soviet  Army.  He  left 
the  service  29  years  ago. 

In  a  recent  letter,  their  daughter  Mrs. 
Jaffe  wrote  from  Israel: 

The  reason  for  their  refusal  was  secret  In- 
formation that  our  father  bad  because  of  his 
seme*  In  the  Soviet  Army  (he  left  the  Rus- 
sian army  in  1948).  Both  are  slclc  and  old 
people.  Nobody  from  our  relatives  are  left  in 
Russia  now.  In  Israel  we  are  two  married 
daughters  with  children. 

As  you  can  see,  the  Soviets  Just  And  their 
own  excuse  and  don't  let  them  go.  If  the 
situation  continues  lilce  that,  very  soon  we'll 
l>e  left  without  parents.  We  ask  you  to  help 
us  In  any  possible  way  to  get  them  to  us  in 
Israel. 

To  deny  an  old  man  and  his  wife  per- 
mission to  leave  the  Soviet  Union  to  live 
with  their  family  In  Israel  is  a  cruel  abro- 
gation of  the  human  rights  so  nobly 
espoused  in  the  Helsinki  accords.  Al- 
though we  do  not  know  whether  our  call- 
ing attention  to  the  Lifshitz'  family  and 
the  many  others,  who  for  one  reason  or 
another,  are  denied  the  freedom  to  immi- 
grate will  give  them  the  opportunity  to 
leave,  we  have  an  obligation  to  make 
known  the  plight  of  Vladimir  and  Bella 
Lifshitz  in  the  hope  that  the  spotlight  of 
truth  will  be  strong  enough  to  free  them 
from  the  darkness  of  tyranny.* 


NASA's  20TH  ANNIVERSARY 


HON.  THOMAS  J.  DOWNEY 

or    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.  DOWNEY.  Mr.  Speaker,  this  week 
NASA  celebrates  Its  20th  anniversary. 
As  a  member  of  the  Science  and  Tech- 
nology Committee  I  would  like  to  take 
this  opportunity  to  recognize  the 
achievements  of  this  important  and  vital 
agency. 

Since  the  birth  of  NASA,  it  has  pro- 
vided our  Nation  with  attainments  which 
had  been  the  exclusive  realm  of  science 
fiction  novelists.  NASA  achieved  the  goal 
President  John  F.  Kennedy  set  on  May 
25,  1961,  when  he  declared  a  national 
commitment  to  "landing  an  American 
on  the  Moon  in  this  decade."  In  1969, 
Astronaut  Nell  Armstrong  fulfilled  this 
ambition  when  he  took  the  giant  leap  for 
mankind. 

Apollo  11 '8  mission  to  the  Moon  was 
the  culmination  of  NASA's  first  decade 
and  the  beglrming  of  its  second  decade 
of  achievement.  Since  that  time,  the 
space  program  has  given  us  Skylab  and 
the  accomplishment  of  keeping  our  as- 
tronauts In  space  for  84  consecutive  days. 
During  the  coming  decade,  the  space 
shuttle  will  provide  us  with  further  ad- 
vances in  space  technology  and  com- 
munications which  will  also  have  a  pro- 
found Impact  here  on  Earth. 

Many  citizens  nationwide  have  con- 
tributed to  NASA's  accomplishments. 
Without  the  skill  of  our  work  force  and 
the  strength  of  our  aerospace  industry, 
the  space  program  would  never  have 
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gotten  ofif  the  ground.  Prom  California 
to  Long  Island,  thousands  of  Americans 
can  take  credit  for  NASA's  success. 

During  the  past  two  decades  NASA 
has  not  only  contributed  to  celestial  ex- 
ploration, but  also  to  the  technological 
advacement  of  our  society.  The  Van- 
guard 2,  laimched  in  1959,  provided  the 
first  photograph  of  Earth  from  a  satel- 
lite. This  breakthrough  has  greatly  as- 
sisted our  meteorologists.  NASA  has  also 
contributed  to  communications  advance- 
ments which  have  taken  place  during 
the  last  several  years.  The  long-range 
telecommunications  satellites  have 
brought  people  from  all  corners  of  the 
Earth  closer  together.  NASA's  television 
satellites  have  captured  events  which 
have  taken  place  around  the  world.  As  a 
result  of  NASA's  exploration,  we  have 
witnessed  in  our  living  rooms  happy  oc- 
casions as  well  as  tragic  ones. 

During  the  preceding  two  decades 
NASA  has  given  our  Nation  the  gift  of 
exploration.  Jt  has  made  America  the 
technological  leader  of  the  world.  We 
must  all  salute  NASA  on  this  momentous 
20th  anniversary.* 
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THE  CASE  OF  MARAT  OSNIS:    DE- 
TAINED IK  THE  SOVIET  UNION 


HON.  BILL  ARCHER 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  4,  1978 
•  Mr.  ARCHBR.  Mr.  Speaker,  1  am  hon- 
ored to  have  this  opportunity  to  join 
in  the  "Vigil  for  Freedom"  sponsored  by 
the  Union  of  Councils  for  Soviet  Jewry 
to  call  attention  to  the  plight  of  families 
and  individuals  who  are  being  detained 
in  the  Soviet  Union  against  their  will. 

All  of  us  are  well  aware  of  the  prom- 
ise contained  in  the  Helsinki  Final  Act 
of  1975  which  committed  all  35  signatory 
nations  to  policies  guaranteeing  basic  in- 
dividual human  rights  for  their  people.  A 
major  part  of  that  agreement  involved 
the  reuniting  of  families  whose  members 
have  been  separated  by  artificial  politi- 
cal boundaries— separations  which  exist 
because  of  the  flagrant  violation  of  the 
commitment  to  human  rights  by  the  So- 
viet Union. 

It  is  our  hope  that  by  calling  atten- 
tion to  specific  cases  involving  these 
violations  the  Soviet  Union's  action  can 
be  shown  to  the  nations  of  the  world  for 
what  they  are. 

The  case  of  Marat  Osnis  provides  a 
clear  illustration  of  Soviet  policy.  In 
1972,  Marat  and  his  wife  Klaudia,  along 
with  Marat's  parents,  losif  and  Vanda 
Osnis,  applied  for  permission  to  emigrate 
from  the  Soviet  Union  to  Israel.  Soon 
after,  losif  and  Vanda  were  permitted  to 
emigrate.  They  reluctantly  left  Marat 
and  Klaudia  behind,  but  with  assur- 
ances from  Soviet  authorities  that  their 
son  and  daughter-in-law  would  soon  be 
following  them. 

Six  long  years  have  passed  and  the 
Osnis  family  Is  still  cruelly  separated. 
Marat  and  Klaudia  have  been  told  that 
their  application  to  emigrate  is  being  de- 
nied because  Marat  had  allegedly  been 
exposed  to  "state  secrets"  at  his  place 


of  employment.  However,  he  had  never 
been  asked  to  sign  documents  that  would 
even  allow  his  access  to  classified  mate- 
rials— and  many  of  his  fellow  workers 
have  been  allowed  to  leave  the  Soviet 
Union.  Since  their  application  in  1972, 
the  Osnis  family  has  had  great  difficul- 
ties in  finding  employment  and  Klaudia 
has  been  forced  to  terminate  her  studies 
after  3  years  of  college.  They  want 
nothing  more  than  to  join  their  people 
and  family  in  a  life  of  peace  in  their 
national  homeland.  I  hope  that  my 
colleagues  will  join  with  me  in  my  wish 
that  this  vigil  for  freedom  will  result 
in  the  early  reuniting  of  the  Osnis  family 
in  Israel.* 


TREATMENT  OF  WOMEN  UNDER 
SOCIAL  SECURITY 


HON.  MARTHA  KEYS 

or    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  5,  1978 

•  Ms.  KEYS.  Mr.  Speaker,  in  an  effort 
to  secure  more  equitable  treatment  for 
both   workingwomen  "  and   homemakers 
under  social  security,  my  colleague  Mr. 
Fraser  and  I  have  introduced  H  R.  3147. 
Representative  Phaser  spoke  about  the 
bill  recently  before  the  Retirement  In- 
come Conference.  His  remarks  follow: 
Social  SECURrry  and  the  Disadvantaged 
Majority 
(By  Donald  Frasek) 

I'm  pleased  to  be .  here  to  discuss  the 
economic  security  of  older  women.  This  is- 
sue came  to  my  attention  several  years  ago 
when  my  wife,  Artonne,  and  I  realized  we 
were  hearing  from  a  number  of  women  who. 
for  one  reason  or  another,  lacked  access 
to  social  security  benefits.  As  we  explored 
the  extent  of  this  problem,  we  learned  that 
the  social  security  system  generally  falls  to 
be  a  source  of  retirement  income  protection 
for  older  women. 

Women  are  70  percent  of  all  over-65  social 
security  beneficiaries  who  are  still  poor 
enough  to  qualify  for  welfare.  Nearly  40 
percent  of  all  non-married  older  women  are 
poor.  These  alarming  facts  make  It  ap- 
parent that  the  social  systems  traditional- 
ly protecting  people  from  poverty  in  retire- 
ment have  drastically  failed  women. 

Women  defy  the  norms  of  the  programs 
established  to  protect  them.  Those  norms 
assume  the  average  woman  goes  through 
life  dependent  on  b  male  spouse  who  will 
protect  her  until  death.  The  dissonance  be- 
tween assumption  and  reality  creates  gaps 
and  inequities  in  a  variety  of  social  sys- 
tems, virtually  guaranteeing  women  poverty 
In  retirement. 

We  decided  to  address  the  economic  peril 
3f  the  older  woman  by  working  to  Improve 
her  access  to  social  security.  With  a  few 
minor  and  technical  exceptions,  the  social 
security  laws  treat  women  and  men  no  dif- 
ferently. All  workers  are  taxed  at  the  same 
rate,  all  become  entitled  to  benefits  by  the 
same  circumstances,  and  all  receive  bene- 
fits computed  by  the  same  formula. 

In  spite  of  this,  older  women  are  still 
poor  because  the  basic  structure  of  the  so- 
cial security  system  is  not  suitable  to  life- 
time work  and  family  patterns  charac- 
terized by  divorce,  low  wages,  and  move- 
ment in  and  out  at  the  labor  force.  Con- 
sequently, when  women  do  divorce,  they  are 
left  without  social  security  coverage  for  the 
years  they  remained  home  raising  children 
and  when  they  do  work,  they  pay  taxes  for 
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benefits   they   most   likely   would   have   re- 
ceived as  dependents  anyway. 

The  present  system  will  provide  fair  and 
adequate  protection  for  a  woman  who  stays 
married  to  the  same  man  and  never  works 
m  the  paid  labor  force.  However,  when 
the  rate  of  dlvOTce  approaches  1  for  every 
2  marriages,  when  over  90  percent  of  all 
women  work  outside  the  home,  for  pay,  dur- 
ing some  part  of  their  adult  lives,  and  when 
40  percent  of  all  older  women  are  poor,  we 
know  the  system  is  out-dated. 

The  structural  problems  fall  into  two  cate- 
gories— issues  of  fairness  related  to  the  earn- 
ings-replacement features  of  the  system,  and 
Issues  of  adequacy,  related  to  the  social  in- 
surance or  welfare  features  of  the  system. 
EQurrY 

The  fairness  Issues  revolve  around  the  de- 
pendent benefit  available  to  spouses  of 
fully  Insured  workers.  A  dependent  spouse 
benefit  is  half  that  of  the  worker's  benefit. 
(For  discussion  purposes,  we'll  assume  all 
spouses  working  In  the  home  are  women.) 
If  a  wife  has  worked  enough  to  qualify  for 
social  security,  she  will  receive  either  her 
own  benefit  or  the  dependent  spouse  benefit, 
whichever  is  higher. 

The  equity  problem  arises  when  a  wife 
who  never  paid  social  security  taxes,  receives 
a  "free"  benefit  while  a  wife  who  worked  still 
only  qualifies  for  the  same  dependent  benefit. 
She  complains  she  paid  taxes  for  a  benefit 
she  could  have  had  anyway. 

Similarly,  a  single  worker  resents  that  a 
married  worker's  taxes  will  buy  a  benefit  for 
a  dependent,  while  the  same  tax  paid  by  a 
single  worker  will  only  buy  his  or  her  own 
benefit. 

ADEQUACY 

The  gaps  in  coverage  can  be  blamed  on  the 
years  a  woman  spends  in  the  home,  out  of 
covered  employment.  Benefit  amounts  are 
computed  by  averaging  lifetime  earnings.  If  a 
woman  works  enough  quarters  to  qualify  for 
a  benefit,  the  amount  will  be  substantially 
reduced  by  zero-earning  years  averaged  Into 
her  lifetime  earnings.  She  Is  penalized  for 
child-rearing. 

Secondly,  during  years  out  of  the  paid 
labor  force,  a  woman  can  lose  access  to  dis- 
ability benefits.  To  become  pntitled  to  dis- 
ability benefits  a  worker  must  have  spent 
at  least  5  out  of  the  last  10  years  in  covered 
employment.  A  woman  could  find  herself 
without  coverage  If  her  disability  occurs  In 
her  6th  year  out  of  the  paid  labor  force.  Or. 
if  she  began  her  child  rearing  before  ever 
earning  the  initial  qualifying  quarters,  she 
will  be  left  without  disability  protection 
until  she  enters  the  paid  labor  force  for  at 
least  5  years. 

Thirdly,  a  woman  who  divorces  Is  left  with 
only  a  third  of  the  couple's  retirement  bene- 
fit or.  If  not  married  more  than  20  years,  no 
spouse  benefit  at  all.  Congress  lowered  this 
duratlcn  of  marriage  requirement  from  20 
to  10  years,  effective  next  January.  Under  the 
new  law,  divorced  homemakers  married  less 
than  10  years  will  have  no  benefit  protection. 
Further,  a  woman  cannot  claim  a  dependent 
benefit  until  her  spouse  or  former  spouse 
claims  his.  If  he  is  younger  than  his  wife, 
or  decides  to  continue  working  beyond  age 
65.  she  Is  left  without  coverage. 

SOLUTIONS 

We  discovered  these  problems  could  be 
resolved  If  we  restructured  the  way  workers 
earn  entitlements  to  benefits,  eliminating  all 
adult  dependent  benefits.  Our  aim  Is  to  make 
social  security  a  neutral  factor  in  the  choice 
a  woman  makes  to  work  or  divorce.  The 
approach  embodied  In  our  solution  Is  re- 
ferred to  as  "earnings-splitting."  We  start 
with  the  notion  that  marriage  is  an  eco- 
nomic, as  well  as  a  social  and  emotional  part- 
nership. We  believe  both  partners  enable 
family  income  to  be  earned  so  both  should 
have  access  to  any  benefit  associated  with 
that  Income. 
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We  propose  to  have  couples  combine  In- 
come and  annually  credit  each  social  secu- 
rity wage  record  with  an  equal  portion  of 
the  total.  Under  this  system,  each  year  a 
woman  works  in  the  home,  her  social  secu- 
rity record  would  be  credited  with  half  of 
her  husband's  wage  earned  In  covered  em- 
ployment. Years  in  which  they  are  both  in 
the  paid  labor  force,  they  combine  salaries 
and  credit  each  record  with  half  of  the  total. 

This  system  closes  gaps  in  coverage  by  pro- 
viding the  woman  working  In  the  home  with 
a  continuous  wage  record.  She  would  no 
longer  have  zero-earning  years  to  pull  down 
her  benefit  amount,  and  she  would  retain 
access  to  disability  protection  by  keeping  her 
wage  record  active. 

Further,  dependence  on  a  divorced  spouse 
becomes  Irrelevant:  the  couple's  economic 
partnership  lasts  only  for  the  duration  of 
the  marriage.  When  the  marriage  ends,  the 
couple  no  longer  splits  earnings  for  social 
security  purposes.  If  they  both  work  In  cov- 
ered employment  after  divorce,  they  each  get 
credited  for  100%  of  the  wages  they  each 
earned  in  covered  employment.  If  they  re- 
marry, they  enter  into  a  new  partnership 
with  that  spouse  and  begin  to  share  earn- 
ings credits  during  the  years  of  that  mar- 
riage. When  Individuals  reach  retirement  age, 
they  receive  their  own  primary  social  secu- 
rity benefit,  computed  from  their  own  wage 
records. 

The  fairness  problems  are  diminished  by 
elimination  of  the  "dependent  spouse"  bene- 
fit. If  a  single  person  has  no  one  with  whom 
to  share  earnings,  she  or  he  receives  credit 
for  100  "Jc  of  earnings.  The  working  spouse  of 
a  one-earner  couple  would  share  those  earn- 
ings with  his  wife  through  which  she  would 
develop  her  own  record,  during  the  years  she 
was  out  of  the  paid  labor  force.  A  t>onus  de- 
pendent benefit  at  retirement  would  no 
longer  be  necessary. 

Similarly,  the  two-eau"ner  couple  would  be 
credited  with  their  two  Incomes  and.  If  they 
earn  more  together  than  a  one-earner  couple, 
each  of  their  wage  records  wUl  be  higher 
and  they  will  receive  higher  benefits. 

Because  benefits  are  weighted  in  favor  of 
workers  with  low  wage  records,  a  couple  In 
which,  for  most  of  its  lifetime,  only  one 
spouse  worked  in  covered  employment,  will 
still  be  somewhat  advantaged.  However,  this 
can  be  viewed  as  one  way  of  recognizing 
society's  value  of  work  performed  in  the 
home  as  well  as  a  means  of  avoiding  drastic 
reductions  in  the  sole  earner's — usually  the 
husband's — primary  benefit.  Effectively, 
we've  determined  the  value  to  the  marriage 
of  work  performed  In  the  home  as  exactly 
half  the  annual  salary  of  the  spouse  working 
in  the  paid  labor  force.  The  value  to  so- 
ciety is  the  advantage  the  couple  will  receive 
from  the  weighted  benefit  formula. 

STATUS 

We've  drafted  a  social  security  earnings- 
splitting  bUl  which  I  introduced  for  the 
first  time  in  the  94th  Congress.  I  reintro- 
duced it,  along  with  Congresswoman  Martha 
Keys,  during  this  Congress  and  we've  been 
successful  In  securing  the  co-sponsorship  of 
60  of  our  House  colleagues. 

However,  the  bill  is  only  a  conceptual 
piece,  many  redrafts  away  from  enactment. 
The  complexity  of  the  social  security  sys- 
tem defies  analysis  of  how  our  plan  would 
affect  current  and  future  beneficiaries.  In- 
formation with  which  to  draft  a  piece  of  leg- 
islation with  the  effect  we  intend  has  never 
been  collected. 

To  secure  this  analjrsls.  the  Congress- 
women's  Caucus,  at  the  urging  of  Martha 
Keys,  met  with  HEW  Secretary  Joe  Callfano 
last  vrinter  to  urge  him  to  give  this  area 
some  priority.  The  result  was  a  report  re- 
leased In  late  February  entitled  "The  Treat- 
ment of  Women  Under  Social  Security."  This 
report  is  a  basic  survey  of  the  problems  with 
the  system  that  adversely  affect  women  and 
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a  summary  of  proposals,  piecemeal  and  com- 
prehensive, to  solve  those  problems. 

While  the  report  is  an  important  and 
unique  resource  document.  It  sttU  does  not 
offer  the  technical  analysis  we  need  to  draft 
a  good  piece  of  legislation.  This  information 
should  l3e  provided  in  a  study  Martha  Keys 
and  I  secured  in  the  Social  Security  Amend- 
ments of  1977.  This  study  on  sex  discrimina- 
tion is  underway  in  HEW  and  expected  to  be 
released  sometime  In  early  January.  We're 
looking  forward  to  the  study  as  a  tool  for 
improving,  refining,  and  demonstrating  the 
need  for  our  earnings-splitting  proposal. 

I  had  hopes  of  advancing  this  legislation  !n 
the  Senate  next  year.  but.  as  some  of  you  may 
know.  I  was  recently  defeated  in  our  Min- 
nesota primary.  The  burden  of  the  legisla- 
tion win  fall  on  Congresswoman  Keys,  who 
also  faces  a  tough  re-election  fight  in 
November. 

To  ensure  this  issue  remains  before  the 
Congress  and  a  priority  for  the  Administra- 
tion, public  interest  and  advocacy  groups 
have  a  critical  role  to  play.  Congressional 
hearings  should  be  called  for  when  the  con- 
gressionally-mandated  study  is  released. 
Further,  the  Social  Security  Advisory  Coun- 
cil is  holding  a  series  of  hearings  throughout 
the  country  in  October  to  January  at  which 
they  should  hear  that  women's  poor  access 
to  social  security  benefits  is  of  major  con- 
cern. The  Advisory  Council,  along  with  the 
Presidents  Commission  on  Pension  Policy, 
should  be  compelled  to  play  a  major  role  In 
advancing  reform  that  keeps  older  women 
from    being    the    disadvantaged    majority.* 


NATIONAL  DEFENSE  MYTH  VS.  PACT 


HON.  JOHN  H.  ROUSSELOT 

or  CALiroaNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  5,  1978 

•  Mr.    ROUSSELOT.    Mr.    Speaker.    I 

want  to  express  my  concern  that  the 
vote  on  H.R.  14042  (Department  of  De- 
fense Appropriations  for  Fiscal  Year 
1979)  was  almost  taken  by  a  mere  show- 
ing of  ayes  and  noes  without  the  pres- 
ence of  a  quonmi.  Do  not  you  feel  that 
we  owe  the  American  people  a  better 
showing  on  such  an  important  matter  of 
national  concern?  It  was  for  that  rea- 
son that  I  made  the  point  of  order  that 
a  quorum  be  present  for  this  crucial  vote. 
My  colleagues  are  well  aware  that  I  have 
supported  not  only  an  adequate  but  a 
superior  defense  system  for  this  country 
— proven  quite  clearly  by  my  support  of 
the  B-1  bomber  and  the  nuclear  pow- 
ered aircraft  carrier  programs.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  written  by  Kenneth  L. 
Adelman  that  was  published  in  Thurs- 
day's Wall  Street  Journal  (October  5, 
1978).  Mr.  Adelman's  conunents  on  de- 
fense (the  United  States  vs.  the  Soviet 
Union),  shows  the  American  people  all 
too  well  the  myths  being  conveyed  to 
them  by  the  current  administration: 

[Prom  the  Wall  Street  Journal  Oct.  5,  1978] 

West's  SuPEaioarrY:   Even  if  Tbue. 
Is  It  Decisive? 
(By  Kenneth  L.  Adelman) 
The  myth  of  "economlsm"  is  emerging  In 
the    land   and    proving   all   too   entrancing. 
Since  seeping  into  our  leaders'  coUectlve  con- 
sciousness. It  has  helped  ^ark  the  B-1  can- 
cellation.   MX   stretch-out.   aircraft   carrier 
elimination,    and    passivity   towards   Cuban 
swashbuckling  In  Africa  and  nefarious  So- 
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Tlst  behavior  in  Afghanistan  and  the  7e- 
mens.  It  may  also  be  casting  Its  Insidious 
shadow  over  U.S.  policies  on  SALT. 

Bconomlsm — hereby  so  christened — holds 
that  American  (or  Western)  economic,  tech- 
nological, and  political  superiority  will  prove 
decisive  in  any  long-term  competition  with 
the  Soviets.  Its  holy  writ  was  handed  down 
at  Annapolis  in  June  when  President  Carter 
expounded  on  Soviet  deficiencies  and  Ameri- 
can strengths  In  order  to  "show  we  need  not 
be  overly  concerned"  or  have  any  "cause  for 
alarm"  that  the  U.S.  can  "compete  and  com- 
pete successfully"  with  the  Russians.  Their 
leaders,  after  all,  must  grapple  with  intrac- 
table economic  woes  and  an  inordinately 
low  standard  of  living. 

The  Soviets,  Mr.  Carter  pungently  contin- 
ued, "cannot  tolerate  freely  expressed  Ideas" 
and  have  "difficult  relations  with  other  na- 
tions" since  their  "cultural  bonds  with  oth- 
ers are  few  and  frayed."  This  makes  them 
"increasingly  unattractive  to  other  nations." 
even  thoee  of  a  Marxist-Leninist  coloration. 
By  contrast,  America  stands  tall  and  proud 
with  its  obvious  advantages. 

Though  sounding  shrill  to  the  Russians. 
Mr.  Carter  was  actually  quite  charitable.  The 
Kremlin's  problems  are  even  more  formi- 
dable. In  economics,  the  U.S.S11.  has  a  slower 
growth  rate  than  at  any  time  since  World 
War  n.  Its  current  Plve  Year  Plan,  which  set 
embarrassingly  unambitious  goals,  is  none- 
theless hopelessly  behind  schedule.  Its  agri- 
cultural system  remains  primitive,  it's  un- 
able to  extract  many  essential  minerals  with- 
out outside  help  and  Marxism  has  gone  stale 
as  an  idea  even  within  the  Soviet  bloc. 

Economism  is  thus  rooted  in  the  stark 
reality  of  Western  economic,  technological 
and  political  superiority.  But  It  leaps  into 
myth  when  interpreting  these  facts  so  as  to 
assure  triumph  in  unremitting  U.S. -Soviet 
competition.  It  conjures  up  a  false  sense  of 
security  by  trusting  In  such  superiority  to 
effectively  assure  stability  and  help  preserve 
the  values  of  freedom. 

Ironically,  the  Annapolis  address  offers  an 
Incisive  refutation  of  the  very  thesis  it  strives 
to  develop.  The  President  correctly  stated 
that  Moscow  "sees  military  power  and  mili- 
tary assistance  as  the  best  means  of  expand- 
ing Influence  abroad."  Is  "all  too  often  .  .  . 
ready  to  exploit"  any  area  of  instability,  "at- 
tempts to  export  a  totalitarian  and  repressive 
form  of  government,  resulting  in  a  closed 
society"  and  defines  detente  "to  mean  a  con- 
tinuing aggressive  struggle  for  political  ad- 
vantage and  Increased  influence." 

Indeed  the  Soviets  have  historically 
stressed  military  power,  surely  their  strong 
suit  and  the  one  yielding  triumphs  over  six 
decades.  Through  military  ftorce,  the  Bolshe- 
viks seized  power  In  1917,  secured  an  iron 
grasp  on  an  empire  sprawling  over  eleven 
time  sones,  defeated  Hitler,  gained  domi- 
nance over  half  of  Europe,  and  attained  true 
superpower  sUtus  with  active  Involvement 
aroimd  the  globe. 

In  the  face  of  sheer  power,  economic  or 
technological  or  political  advantages  offer 
meek  protection.  As  former  Deputy  Secretary 
of  Defense  Robert  Ellsworth  has  written, 
throughout  history  economic  health  has 
never  been  remarkably  effective  in  any  inter- 
national balance  of  power  game,  it  has  pre- 
vented neither  hegemony  nor  war — Germany 
traded  most  heavily  with  England  immedi- 
ately before  World  War  I  and  with  Russia 
up  to  the  eve  of  Its  entering  World  War  II— 
and  it  has  not  furnished  a  basis  for  inter- 
national order  except  in  iu  own  sphere  of 
trade  and  finance. 

History  is  replete  with  barbarians  overrun- 
ning more  advanced  civilizations.  As  Prof 
Hugh  Seton-Watson,  a  speclalUt  on  the 
Soviet  bloc,  has  remarked,  "Man  is  a  far  more 
advanced  species  than  the  crocodile,  but  all 
the  same  he  would  be  ill-advised  to  rely  on 
this  while  swimming  in  the  Ganges." 

In  fact,  the  very  sparseness  of  the  East 
In  all  but  the  military  realm  may  not  prove 
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consoling,  as  economism  would  have  it,  but 
quite  unsettling.  No  less  an  expert  on  Rus- 
sian schemes  than  Rumanian  leader  Nlco- 
lae  Ceausescu  recently  explained  that  the 
Soviets  were  "opting  for  military  force  In 
promoting  their  Interests"  precisely  be- 
cause of  the  "lesser  level  of  economic 
means  available  to  them."  If,  as  some  pre- 
dict, the  U.S.3.R.  In  the  latter  part  of  the 
1980s  ceases  to  be  a  net  oil  exporter — the 
revenues  from  which  now  pay  for  nearly 
half  of  all  ItE  imports — and  Is  forced  to 
Import  oil,  It  may  become  more  bellicose. 
During  turbulent  times  In  a  Persian  Gulf 
state,  for  example,  the  Russians  might  well 
Intervene  militarily — of  course  at  the  "In- 
vitation" of  a  friendly  (though  minor)  offi- 
cial they  thereby  elevate  as  the  "legit- 
imate" new  leader.  Such  rapaclousness 
could  take  place  behind  their  strong  nu- 
clear shield;  by  then,  the  Soviets  will  be 
able  to  eliminate  the  U.S.  land-based  ICBM 
force  In  a  first  strike  and  could  threaten 
nuclear  devastation  for  any  conventional 
U.S.  response. 

The  comforting  optimism  generated  by 
economism  Is  grave  Indeed  when  allowed 
to  Justify  American  defense  cutbacks,  re- 
cently most  evident  In  the  strategic  and  na- 
val realms.  But  the  myth  becomes  more 
Jocular  if  noosurrealistlc  when  considered 
in  light  of  traditional  Ideologies.  Here  are 
the  Communist  Soviets  embracing  Adam 
Smith's  notion  that  "defense  Is  of  much 
more  Importance  than  opulence"  and  the 
capitalist  Americans  touting  Marx's  thesis 
that  economics  directs  the  flow  and  tempo 
of  history's  march. # 
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BALANCES  OF  POWER  SERIES' 
BOOK  II  (M)— SOVIET  MERCHANT 
MARINE  GROWTH 


HON.  JOHN  B.  BRECKINRIDGE 

OF    KENTCCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  5,  1978 

•  Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  strength,  and  indeed  the  very  sur- 
vival of  the  United  States  depends  to  a 
great  extent  on  our  continued  ability  to 
acquire  the  raw  materials  necessary  to 
our  industry,  and  to  engage  in  trade  with 
our  partners,  of  whom  all  but  two  are 
overseas.  Clearly,  this  demands  a  vital 
commercial  fleet  and  merchant  marine 
to  help  keep  open  the  flow  of  goods  in 
times  of  conflict.  U.S.  capabilities  in  this 
regard,  howeter,  are  being  matched  by 
a  growing  and  modern  Soviet  merchant 
fleet — and  naval  fleet — as  shown  by  Rear 
Adm.  Ralph  M.  Ghormley  in  "Soviet 
Seapower  Puts  on  Muscle."  What  pur- 
pose is  served  by  our  Navy's  control  over 
our  sealanes  (if,  indeed,  it  can)  in  the 
absence  of  a  merchant  marine  with  the 
necessary  bottoms  to  deliver  the  goods? 

The  expansion  of  Soviet  merchant 
shipping  is  particularly  notable  for  a  na- 
tion whose  foreign  trade  dependency  is 
much  less  than  our  own  in  strategic 
terms.  And  the  potential  for  exploiting 
this  merchant  fleet  as  a  strategic  weap- 
on is  appreciated  even  more  in  a  com- 
parison of  the  United  States  and  Soviet 
Instruments  of  seapower  as  a  whole.  This 
article  makes  such  a  comparison  and 
points  up  the  importance  for  the  United 
States,  supposedly  a  maritime  power,  to 
attend  to  its  neglected  merchant  marine. 

This  article  first  appeared  in  Sealift 
in  May  1978. 


[Prom  Sealift,  May  1978] 
Soviet  Seapowex  Puts  on  Muscle 

(By  Rear  Adm.  Ralph  M.  Ghormley,  USN) 

(Rear  Adm.  Ralph  M.  Ghormley,  deputy 
director  of  operations  at  the  Defense  Com- 
munications Agency.  Alexandria,  Va..  grad- 
uated from  the  U.S.  Naval  Academy  in  1949. 
He  served  aboard  the  destroyer  USS  Orleck 
and  the  submarines  Sea  Fox,  Hardhead. 
Raton  and  Barb  before  commanding  the 
nuclear  attack  submarine  Scorpion,  the 
Polaris  submarine  Sam  Rayburn.  Submarine 
Division  53  and  the  nuclear  attack  submarine 
tender  L.  Y.  Sjiear. 

Shore  assignments  included  postgraduate 
study  In  communications,  nuclear  power 
training,  commander  of  the  U.S.  Naval  Base 
at  Guantanamo  Bay.  Cuba,  and  deputy  com- 
mander of  the  Naval  Electronics  Systems 
Command.) 

Any  assessment  of  seapower  must  do  more 
than  count  war  ships  and  analyze  individual 
capabilities  of  those  ships.  Evaluating  the 
seapower  muscle  of  the  USSR  requires  anal- 
ysis in  terms  of  Soviet  maritime  strategies 
(the  use  of  Its  seapower).  as  well  as  its  rela- 
tive maritime,  air  and  land  power. 

The  USSR  has  historically  been  a  land 
oriented  power  because  of  its  geography  and 
history.  In  the  9th  century  a  group  of  Swedes 
marched  Into  Rus»la  and  demanded  tribute 
from  the  northern  Muscovite  tribes.  Since 
then,  she  has  been  assaulted  from  all 
directions. 

Between  the  13th  and  15th  centuries  Rus- 
sia was  Invaded  more  than  160  times.  As  a 
result,  for  nearly  #50  years.  Russian  leaders 
established  the  creation  of  contiguous  land 
buffer  zones  as  their  number  one  defense 
priority.  The  buffer  zones,  however,  con- 
tinued to  be  absorbed  into  the  growing  na- 
tion and  in  turn  they  had  to  be  protected 
by  establishment  of  additional  territorial 
buffers. 

Thirty  years  before  Columbus  found  his 
way  across  the  Atlantic,  the  Russian  nation 
was  about  the  size  of  Ireland,  30,000  square 
miles.  By  1920,  the  buffering  process  had  in- 
creased the  area  surrounding  its  central  city 
of  Moscow  to  seven  million  square  miles. 

From  1920  to  1945.  as  a  Communist  nation 
exporting  Its  Idecdogles,  the  Soviet  Union 
folded  in  another  quarter  million  square 
miles,  an  arei  about  equal  in  size  to  that 
part  of  the  United  States  east  of  the  Missis- 
sippi River.  After  World  War  II,  for  the  first 
time,  Soviet  influence  became  dominant  In 
Europe,  Poland,  Estonia,  Latvia,  Lithuania, 
East  Germany,  Ozechoslovakia,  Rumania, 
Bulgaria  and  Hungary  totals  another  half  a 
million  square  miles,  and  serve  the  USSR  as 
buffer  states. 

These  buffer  zones  have  not  provided  a 
complete  guarantee,  however.  In  the  1960s, 
U.S.  policy  of  strategic  deterence  we«  backed 
up  by  nuclear  warheads  propelled  by  2,500- 
mlle  range  sea-launched  missiles  deployed 
under  the  oceans  on  Polaris  submarines. 

Technology  and  U.S.  ability  to  react  to 
attack  by  use  of  sea  launched  ballistic  mis- 
siles, by  amphibious  assault,  or  by  air  strikes 
from  the  U.S.  or  NATO  carrier  striking  forces 
required  that  the  Soviet  Union  develop  a 
new  type  buffer  zone — at  sea. 

By  contrast,  U.S.  security  has  long  been 
based  on  seapower.  Our  ancestors  arrived  by 
sea  and  depended  on  the  sea  as  a  means  of 
settling  a  new  nation,  for  the  many  Items 
they  needed  to  develop  the  vast  resources 
available  to  them,  and  for  the  delivery  of 
U.S.  exports.  The  United  States  became  a 
dominant  world  power  because  of  its  mastery 
of  the  sea^in  peace  and  war. 

The  boundaries  Of  the  United  States  now 
total  18,300  miles.  Of  this,  15,000  miles  are 
either  an  ocean  coastline  or  along  the  Saint 
Lawrence-Great  Lakes  seaways.  Eighty-three 
percent  of  the  U.B.  land  mass  Is  touched 
by  water.  In  19716,  nearly  35,000  foreign 
flag  ships  entered  U.S.  ports  and  U.S.  for- 
eign trade  was  worth  over  9236  billion.  The 
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exports,  at  $113  billion,  accounted  for  7.5 
million  Industrial  and  agricultural  Jobs.  U.S. 
Imports  of  8121  billion  created  Jobs  for  an- 
other eight  million  Americans. 

The  economy  of  the  United  States  is  de- 
pendent upon  seaborne  trade.  Loss  of  our 
ability  to  continue  that  trade  would  not 
only  imperil  the  sectors  of  the  U.S.  economy 
which  are  directly  Involved  in  Importing 
and  exporting,  but  also  could  brmg  our  en- 
tire resource-dependent  Industry  to  a  stand- 
still. We  don't  have  to  have  a  war  to  face 
that  unhappy  event,  we  simply  have  to  be 
deprived  of  the  use  of  the  sea  or  of  foreign 
ports,  or  be  put  In  a  position  in  which  there 
are  not  enough  ships  to  carry  U.S.  trade. 

The  economy  of  the  Soviet'  Union  is  not 
dependent  on  the  sea.  The  Soviets  occupy 
the  single  largest  land  mass  in  the  world. 
Except  for  rubber  and  tin,  the  raw  mate- 
rials they  need  are  available  within  their 
own  boundaries  or  those  of  their  satellites. 
Except  for  two  countries,  all  Soviet  allies  are 
accessible  by  land. 

The  Soviets  have  26.000  miles  of  sea  coast. 
All  but  a  few  hundred  miles,  however,  are 
blocked  by  Ice  most  of  the  year.  Only  a 
few  major  ports  in  the  Baltic  and  Black  Sea 
are  ice  free  the  year  around. 

Today,  the  USSR  exports  oil.  By  contrast, 
the  United  States  Is  rapidly  becoming  a  have- 
not  nation.  The  recent  oil  crisis  should  have 
taught  us  that  we  don't  have  enough  oil. 
We  have  no  chromite  or  tin.  We  import  more 
than  90  percent  of  our  asbestos,  manganese, 
beryl,  nickel,  cobalt,  and  bauxite.  Our  auto- 
mobiles depend  on  31  materials  from  32  coun- 
tries; our  telephones  on  48  materials  from 
18  countries;  our  missiles  on  10  materials 
from  15  countries.  These  are  less  evident, 
and  don't  upset  our  national  love  affair  with 
the  automobile  so  many  Americans  do  not 
realize  that  the  United  States  is  critically 
short  of  many  other  strategic  and  critical 
raw  materials  that  we  need  to  keep  going. 
Just  to  keep  our  economy  moving  forward 
and  to  sustain  our  way  of  life — not  to  men- 
tion meeting  national  defense  needs. 

We  now  have  access  to  most  of  the  world 
to  obtain  needed  commodities,  but  we  need 
friendly  or  at  least  neutral  suppliers,  and  sea 
lanes  and  ships  to  deliver  the  resources  we 
need.  Thus  seapower  is  essential  to  economic 
well  being  and  security  of  our  nation  and  its 
people. 

Although  the  Soviet  Union  is  not  naturally 
dependent  on  use  of  the  sea,  in  the  last  20 
years  it  has  built  a  large  and  powerful  navy 
with  class  after  class  of  modern  ships.  The 
Soviets  are  obviously  competent  shipbuilders, 
willing  to  make  step  Improvem'ents  and  de- 
termined to  do  It  in  quantity. 

Any  skepticism  about  their  intention  to  be 
number  one  on  the  seas  of  the  world  should 
be  erased  by  the  most  spectacular  part  of 
their  shipbuilding  program.  Their  first  air- 
craft carrier  is  the  largest  warship  ever  built 
In  the  Soviet  Union.  It  is  an  angled  deck  car- 
rier with  a  conventional  type  superstructure 
on  the  starboard  side.  It  handles  both  air- 
craft and  helicopters  and  additional  carriers 
are  under  construction. 

The  Soviet  submarine  force  is  also  large 
and  growing.  Each  of  their  24  Delta-class 
submarines  carries  12  to  16  submarine 
launched  ballistic  missiles  whose  range  is 
4,200  nautical  miles. 

At  present  building  /ates  they  could  have 
30  Deltas  at  sea  when  the  first  U.S.  Trident 
submarine  becomes  operational  after  many 
years  of  study  and  development.  The  Soviet 
Union  has  a  number  of  submarines  that 
carry  cruise  missiles  while  the  United  States 
is  Just  starting  to  consider  a  cruise  missile 
program. 

Such  a  building  program  causes  me  to  ask 
"why?"  Initially  it  appeared  that  Soviet  sea- 
power was  not  meant  to  enhance  their  own 
use  of  the  sea,  but  rather  to  deny  potential 
opponents'  use  of  the  sea.  Slmplistically,  at 
least,  such   sea  denial   is  easier  to  achieve 
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than  sea  control.  A  sea-denial  oriented  navy 
can  concentrate  its  entire  force  en  one  mis- 
sion, keeping  its  opponents'  seapower  from 
being  effectively  employed  by  either  destroy- 
ing It  or  restraining  It  where  It  cannot  con- 
tribute to  national  goals. 

On  the  other  hand,  a  sea  control  navy  such 
as  that  of  the  United  States  must  have 
enough  ships  to  accomplish  two  tasks,  pro- 
tect its  own  and  allied  transports,  whether 
to  maintain  a  shipping  bridge  across  the 
North  Atlantic  In  support  of  NATO  or  to 
transport  oil  around  Africa  from  the  Persian 
Gulf,  and  prevent  hostile  forces  from  Inter- 
fering with  the  execution  of  national  policy. 

Because  of  the  differences  in  tasks,  even 
a  small  navy  with  a  sea  denial  mission  can 
effectively  fight  a  large  navy  burdened  with  a 
sea  control  mission.  For  example,  in  the  War 
of  1812,  our  navy  inflicted  damage  far  out 
of  proportion  to  the  relative  sizes  of  the 
small  American  Navy  and  the  then  ruler  of 
the  seas,  the  Royal  Navy.  Confederate  raiders 
during  the  Civil  War  almost  wiped  out  our 
whaling  industry  and  caused  tremendous 
damage  to  U.S.  trade  by  their  sea  denial 
capability.  Their  political  Impact  far  ex- 
ceeded their  numbers. 

The  German  submarine  force  In  World  1^  ar 
I  nearly  Isolated  England.  In  September  1939, 
Great  Britain  had  15  battleships,  8  aircraft 
carriers,  64  cruisers,  184  destroyers  and  69 
submarines — and  the  mission  of  the  Royal 
Navy  was  sea  control.  Germany  had  2  battle- 
ships, no  carriers,  11  cruisers,  22  destroyers 
and  57  submarines,  of  which  only  39  could  go 
to  sea.  The  mission  of  Hitler's  Navy  was  sea 
denial. 

Those  who  remember  1942  and  '43  know 
that  the  German  navy  nearly  succeeded  in 
its  attempt  to  deny  allied  use  of  the  sea  lanes. 
In  June  1940  they  had  19  submarines  at  sea. 
Those  19  submarines  sank  63  ships,  355,000 
tons.  By  February  1941,  the  Germans  were 
down  to  a  total  of  21  submarines.  Yet,  in 
March  of  that  year,  they  sank  43  ships  total- 
ling 236,000  tons. 

To  think  of  what  250  submarines  represent 
in  terms  of  capability  to  prevent  our  use  of 
critical  sea  lanes,  sea  lanes  linking  the  United 
States  to  NATO  allies  In  Europe — or  those 
needed  to  sustain  U.S.  Industrial  might — is 
not  very  soothing. 

The  World  War  I  and  n  arsenal  of  democ- 
racy is  now  an  island  located  in  what  over- 
night could  become  a  very  unfriendly  sea. 
The  cushion  of  time  that  unsophisticated 
weaponry  provided  in  World  War  I  and  II 
allowed  us  to  build  up  the  Navy  fleet  and 
merchant  marine  is  not  likely  to  be  available 
again. 

Recent  Soviet  naval  literature  reflects  a 
broader  and  more  sophisticated  approach, 
however.  Couched  in  Marxist  logic,  it  de- 
velops the  thesis  that  because  of  the  growth 
of  technology  since  World  War  n  the  "scien- 
tific laws  of  history"  have  moved  the  main 
class  struggle  overseas,  and  that  defense  of  a 
homeland  begins  on  the  high  seas. 

This  new  approach  says  that  engagements 
of  fieets  in  a  historical  or  traditional  manner 
are  obsolete.  The  targets  of  the  fleets  are  pri- 
marily ashore.  The  ocean  depths  hide  the 
main  Soviet  threat  to  U.S.  military  and  in- 
dustrial strength,  their  strategic  missile  sub- 
marines. 

Similarly,  the  principal  threat  of  the  west 
to  the  Soviet  mainland  Is  our  own  strategic 
missile  submarine  force.  Soviet  recognition 
that  our  attack  submarines  provide  a  lethal 
anti-submarine  warfare  weapon  against  their 
own  submarine  force,  and  their  awareness 
that  their  own  submarines  need  protection 
in  transit  between  home  bases  and  ocean  op- 
erating areas  are  reflected  by  their  substan- 
tial force  of  large  anti-submarine  warfare 
ships  (Krestas,  Krivaks,  and  Kievs) .  They 
are  designed  to  destroy  U.S.  missile  carrying 
submarines  at  sea  as  well  as  to  protect  their 
own  submarines  in  transit. 

Classic  Marxist  "contradictions  In  history" 
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occur  when  the  forces  of  the  working  class 
coUlde  with  those  of  capitalist  impertallam. 
The  "laws  of  history"  won't  predict  time, 
place,  or  details,  but  Marxist  logic  dictates 
major  conflicts  wiU  occur.  The  new  Soviet 
naval  doctrine  notes  that  except  for  a  few 
conflicts,  like  that  In  Southeast  Asia,  these 
confrontations  generally  have  resulted  in  vic- 
tories for  the  Imperialists  who  had  and  effec- 
tively employed  naval  power. 

It  further  holds  that  with  the  Eurasian 
land  mass  under  control  of  the  Soviet  army 
and  the  movement  of  the  class  struggle  to 
an  overseas  area  probably  only  the  Soviet 
navy  can  provide  the  flexibility  needed  to 
enable  Marxist  political,  military,  and  social 
elements  to  produce  a  victory  In  the  local 
class  struggle. 

Beneath  the  Communist  euphemisms,  that 
sounds  familiar.  It  Is  seapower  projection,  as 
the  U.S.  Navy  defines  It.  In  fact,  the  Soviets 
now  look  at  the  use  of  seapower.  Including 
sea  control,  much  as  does  the  U.S.  Navy.  Both 
reject  the  Mahan  theorem  requiring  broad 
control  of  the  seas — the  U.S.  Navy  having 
realized  the  near  Impossibility  of  meeting 
such  a  wide  challenge  in  the  19606. 

The  Soviets  express  their  recognition  well, 
"Modern  weapons  are  so  lethal  and  so  fast 
that  sustained  dominance  by  any  naval  force 
over  any  body  of  water  may  not  be  possible." 
The  depth  of  their  appreciation  of  seapower 
Is  reflected  in  "The  Soviet  navy  is  only  the 
maritime  tall  of  the  foreign  policy  dog  .... 
The  Navy's  task  is  to  provide  victory  on  the 
naval  side  of  a  political  event,  not  necessarily 
Just  to  defeat  the  enemy  at  sea." 

The  Soviet  Navy  has  effective  ships.  Gen- 
erally, they  are  smaUer  than  those  of  the 
U.S.  Navy,  but  very  seaworthy.  They  have  a 
large  first-strike  weapon  load  and  large  pro- 
pulsion plants  since  the  Soviet  Navy  states 
that  future  wars  wUl  be  fought  by  forces 
already  on  station  and  that  contemporary 
weaponry  is  so  lethal  that  he  who  fires  first 
win  probably  win.  particularly  if  he  uses 
overpowering   and   Immediate   force. 

The  companion  characteristics,  modest  on- 
board reload  capability  and  limited  endur- 
ance, augur  a  need  for  Soviet  overseas  bases 
or  support  ships.  U.S.  ships,  to  operate  on 
the  far  sides  of  the  oceans,  need  built-in 
staying  power  as  well  as  an  effective  auxiliary 
or  support  force. 

In  the  broad  analysis  of  seapower.  It  is 
clear  that  the  Soviets  give  eoual  attention 
to  commercial  shipping.  They  have  more 
than  1.700  merchant  ships  and  rank  9th  in 
the  world  in  tonnage.  Three  out  of  flve  mer- 
chant ships  are  less  than  10  years  old.  In 
the  last  10  years  their  massive  building  pro- 
gram produced  nearly  1,100  new  merchant 
carriers. 

Russia  buUds  her  merchant  ships  at  18 
large  yards  in  the  USSR,  each  with  at  least 
2,000  workers.  At  a  recent  count,  75  Soviet 
merchant  ships  were  under  construction  as 
were  another  15  for  other  countries.  Soviet 
merchant  ships  are  sound,  serviceable  ships. 
They  are  self-sufficient,  equipped  with  their 
own  cargo  handling  equipment.  Many  are 
roll-on,  roll-off  ships.  They  can  operate  in 
undeveloped  ports  on  the  coasts  of  Africa, 
Asia,  or  South  America  with  little  support 
from  shore  except  a  place  to  put  their  cargo 
down. 

The  Soviets  exploit  their  seapower  and 
project  Soviet  Influence  at  a  time  when  U.S. 
maritime  labor  costs  have  driven  our  mer- 
chant marine  to  use  automated  and  sophis- 
ticated ships  with  cargo  handling  facilities. 

Because  the  Soviet  merchant  fleet  Is  con- 
trolled by  the  government,  it  Is  a  powerful 
political  tool.  During  the  Southeast  Asia  war, 
Soviet  merchant  ships  sailed  14,000  miles 
from  the  Black  Sea  to  deliver  war  material  to 
Haiphong  in  North  Vietnam.  Those  ships 
would  then  pick  up  return  cargo,  undercut- 
ting world  commercial  shipping  rates  and 
freezing  out  other  merchant  ships. 

This  had  two  advantages.  It  gave  the  USSR 
a  return  on  its  investment  In  merchant  ships. 
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34078 

Additionally,  and  perhaps  more  Important,  by 
undercutting  rates  of  western  shipping  com- 
panies, the  Soviets  could  drive  them  out  of 
economic  competition. 

Recent  sUtlstlcs  show  that  Soviet  ships 
have  visited  about  1,100  ports  In  more  than 
110  countries  in  a  year's  time.  A  large  number 
of  these  were  In  Third  World  nations  where 
political  Influence  Is  as  much  the  Soviet  goal 
as  economic  penetration.  Many  of  these  coun- 
tries are  major  sources  for  critical  raw  mate- 
rials needed  by  the  United  States. 

A  third  source  of  Soviet  seapower  Is  Its 
fishing  fleet.  It's  huge — one  of  the  largest  In 
the  world,  with  more  than  20,000  motorized 
vessels.  Soviet  trawlers  are  models  of  effi- 
ciency and  are  supported  by  large  factory 
ships  which  go  out  for  up  to  a  year  with  the 
trawlers. 

The  organization  and  centralized  control 
of  the  fishing  fieet  is  Impressive.  The  factory 
ships  process  the  catch,  can  It.  label  It.  box  It, 
and  transfer  the  product  Into  freighters  that 
take  It  home  while  the  professional  fishermen 
remain  at  sea.  As  a  fishing  nation,  the  Soviet 
Union,  with  an  annual  catch  of  about  17  bil- 
lion pounds,  ranks  second  to  Japan.  By  com- 
parison, U.S.  fishermen  have  an  annual  catch 
of  about  four  billion  pounds. 

To  provide  a  sound  research  base  for  their 
seaward  look,  the  USSR  also  has  a  tightly 
controlled,  centrally  directed  oceanographic 
program.  It  U  of  great  military  and  scientific 
value  and  provides  a  base  for  exploiting  the 
natural  resources  of  the  seas. 

More  than  7,000  Soviet  scientists  and  tech- 
nicians are  involved  In  the  whole  spectrum  of 
oceanography  and  ocean  engineering,  and 
about  300  research  ships  are  working  In  all 
parts  of  the  world. 

The  military  fleet,  the  commercial  fleet,  the 
fishing  fieet,  and  the  oceanographic  fleet  are 
all  closely  and  directly  controlled  by  Mos- 
cow— an  awesome  demonstration  of  Soviet 
seapower,  which  provides  a  continuously  ex- 
panding capability  and  reflects  a  national 
determination. 

Against  all  this,  where  does  the  United 
States  sund?  The  Soviets  have  more  than 
2,400  Navy  ships  In  commission.  Of  these, 
more  than  1,000  are  armed  combatants.  The 
U.8.  Navy  has  468  ships  in  commission,  of 
which  380  are  fighting  ships. 

The  United  States  has  118  submarines,  the 
Soviets  have  about  330.  We  have  about  150 
destroyers,  frigates  and  cruisers.  They  have 
about  280.  We  have  63  amphibious  warfare 
ships.  They  have  82.  We  have  3  patrol  boats. 
They  have  about  690.  We  have  101  support 
or  auxiliary  ships.  They  have  about  780  The 
only  category  in  which  the  United  States 
leads  is  carriers.  We  have  13  to  their  3. 

Because  of  different  ship  roles  and  mis- 
sions, numbers  of  ships  cannot  be  used  for 
direct  comparisons.  But  they  do  illustrate 
the  nature  of  the  problem  and  the  extent  of 
the  resources  available  to  each  navy. 

The  problem  is  not  confined  to  relative 
strength  of  Soviet  and  U.S.  Navy  forces.  In 
1964,  26  percent  of  our  Imports  came  to  this 
country  on  merchant  ships  flying  the  U.S. 
flag.  Last  year,  less  than  6  percent  of  our  im- 
ports were  delivered  in  U.S  flag  ships.  The 
USSR  Imports  60  percent  of  Its  material  on 
its  own  merchant  ships;  Japan  imports  47 
percent  on  Japanese  ships;  France  38  per- 
cent; Britain  36  percent;  Italy  23  percent  and 
Sweden  22  percent.  Not  only  is  the  United 
StatM  merchant  fleet  small,  we  rank  14th 
In  the  world  In  shipbuilding.  Olven  current 
costs  to  build  and  operate  ships,  the  pri- 
vately-owned U.S.  merchant  marine  Is  not 
likely  to  expand  without  a  national  effort. 

U.8.  fishing  programs  provide  about  l/25th 
of  the  estimated  world  catch  of  100  billion 
pounds  although  nearly  three-quarters  of  the 
fish  eaten  in  America  are  gathered  by  for- 
eign-flag Ashing  boats. 

For  what  It's  worth,  the  total  world  catch 
10  yean  ago  was  20  million  metric  tons.  It  is 
now  60  million.  In  another  10  years,  oceans 
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may  be  less  pitoductlve.  Oceanographic  re- 
search programs  of  the  United  States  also  are 
minuscule  when  compared  with  other  na- 
tions, and  are  miserly  when  compared  to  our 
space  research  progam. 

In  the  future,  the  United  States  will  be 
Increasingly  subject  to  economic  blackmail. 
We  must  reinforce  our  educational  base,  our 
food  resources,  our  industrial  technology  and 
our  seapower,  fbr  these  are  our  strengths. 

The  U.S.  fishing  fleet  and  merchant  fleet 
are  as  basic  to  U.S.  survival  as  are  industry 
and  agriculture.  To  provide  them  with  effec- 
tive security  on  the  oceans,  in  war  or  peace, 
the  United  States  also  needs  a  strong  naval 
force. 

No  nation  has  ever  controlled  its  course 
without  seapower.  no  matter  what  other 
strengths  it  may  have  had.  Maritime  power 
has  been  and  is  now  an  Integral  part  of  over- 
all American  strength. 

Those  who  control  totalitarian  govern- 
ments have  a  remarkable  habit  of  telling  the 
world  exactly  what  they  plan  to  do,  some- 
times even  proTiding  a  timetable.  People  in 
the  western  democracies  seem  to  have  de- 
veloped an  equally  remarkable  tendency  to 
Ignore  such  warnings  and  we  generally  do  it 
at  our  peril.  Remember  Meln  Kampf?  Re- 
member Lenin's  statement  that  the  road  to 
Paris  lies  through  Indochina?  Remember 
Khrushchev:  "We  will  bury  you"? 

Adm.  Sergie  Gorshkoff.  the  chief  of  the 
Soviet  navy  for  over  20  years,  has  given  us 
fair  warning.  H«  said:  "The  flag  of  the  Soviet 
Navy  flies  over  the  oceans,  of  the  world. 
Sooner  or  later  the  United  States  will  have 
to  understand  It  no  longer  has  control  of 
the  seas.  Our  country  has  built  a  modern 
navy  and  sent  It  out  Into  the  ocean  In  order 
to  advance  our  own  state  Interests." 

The  Soviet  thesis  celebrating  Lenin's  birth 
centenary  contains  an  additional  warning. 
"Peaceful  coexistence  has  nothing  in  com- 
mon with  class  peace  and  does  not  cast  even 
the  slightest  doubt  on  the  sacred  right  to  use 
all  means,  including  armed  struggle,  In  the 
cause." 

When  the  Soviets  speak  of  abolishing  war. 
they  refer  only  to  the  "predatory,  aggressive 
wars"  waged  by  imperialist  and  reactionary 
powers— namely  us.  Wars  which  advance  the 
cause  of  world  Communism  are  "Just  wars." 
Americans  should  listen  seriously  to  these 
Soviet  leaders  who  are  telling  us  what  they 
intended  for  the  future.  We  should  realize 
that  Soviet  seapower  provides  a  means  for 
carrying  out  their  plans,  and  we  had  better 
develop  the  determination  to  prepare  to  meet 
their  challenges.^ 
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HON.  FRED  B.  ROONEY 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 
•  Mr.  ROONEY.  Mr.  Speaker,  with  legis- 
lation already  passed  by  the  Senate  pro- 
viding for  adtlltional  Federal  financing 
of  the  Consolidated  Rail  Corporation 
(ConRall),  and  soon  to  be  considered 
In  the  House,  I  am  pleased  to  call  to  the 
attention  of  my  colleagues  some  of  the 
details  of  the  significant  new  labor  agree- 
ment signed  by  ConRail  and  the  United 
Transportation  Union  (UTU),  on  Sep- 
tember 14.  This  agreement  affects  about 
22,000  train-service  ConRail  employees. 
In  view  of  the  labor  difficulties  some 
rail  carriers  have  been  having  recently, 
and  of  the  understandable  doubts  some 
colleagues  may  have  about  ConRail's  fu- 
ture, it  is  my  hope  that  highlighting  the 


ConRail  agreement  will  be  encouraging 
as  well  as  informative. 

Let  us  remember  that  ConRail  was 
created  by  Congress  as  a  private,  for- 
profit  rail  corporation,  and  that  it  was 
restructured  from  the  properties  of  six 
bankrupt  railroads  serving  the  north- 
eastern quadrant  of  the  Nation. 

ConRail,  which  began  operations  on 
April  1, 1976,  is  the  largest  railroad  in  the 
United  States.  Its  17,000-mile  system 
stretches  from  the  Mississippi  River  and 
Lake  Michigan  to  the  Atlantic  seaboard, 
and  from  Canada  to  the  Ohio  and  Po- 
tomac Rivers.  It  employs  about  91,000 
people,  owns  some  140,000  freight  cars, 
4,500  locomotives,  and  has  almost  34,000 
miles  of  track  to  maintain. 

ConRail  serves  a  region  which  includes 
about  53  percent  of  the  Nation's  manu- 
facturing plants  which,  in  turn,  employs 
about  56  percent  ol  all  our  industrial 
workers.  With  its  connection  at  numer- 
ous points  to  other  railroads,  it  is  a  vital 
and  essential  part  of  our  national  rail 
transportation  syetem.  Obviously,  with- 
out ConRail,  there  would  be  a  total 
breakdown  of  that  national  system. 

The  demonstrated  ability  on  the  part 
of  ConRail  management  and  a  major 
portion  of  its  work  force  to  reach  agree- 
ment can  only  be  described  as  progressive 
and  innovative.  It  vastly  improves  the 
chances  for  ConRail's  ultimate  success, 
and  should  help  encourage  those  of  my 
colleagues  who  have  been  doubtful  of 
that  prospect  to  now  support  H.R.  12161 
when  it  is  considered. 

By  way  of  background  on  the  ConRail- 
UTU  negotiations,  on  April  1,  1976,  Con- 
Rail inherited  286  basic  collective  bar- 
gaining agreements.  Of  these,  43  were 
with  the  UTU.  Further,  ConRail  was 
mandated  by  section  504(d)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  enter  into  negotiations  with  the  vari- 
ous labor  organizations  representing  its 
employees  in  an  effort  to  secure  new 
single  collective  bargaining  agreements 
for  each  craft  or  dass  of  such  employees. 

It  can  be  said  that  ConRail  inherited 
no  clear  set  of  priorities  for  the  major 
round  of  bargaining  that  would  take 
place  in  1977  for  the  rail  industry  after 
the  "moratorium"  on  negotiations,  under 
the  national  collective  bargaining  agree- 
ment expired  on  December  31,  1976.  In 
addition,  the  final  system  plan — that 
blueprint  for  ConRail  developed  by  the 
U.S.  Railway  Association — did  not  ex- 
plicitly address  negotiating  goals  relat- 
ing to  labor  productivity  increases. 

ConRail  did  become  a  member  of  the 
National  Railway  Labor  Conference 
(NRLC),  the  industry's  bargaining 
group.  NRLC  leaders  believed,  evidently, 
that  the  most  important  objective  for 
the  industry  was  to  obtain  a  "crew-con- 
sist" agreement — a  most  troublesome  is- 
sue dating  back  to  the  1950's,  when  the 
industry  proposed  that  railroads  be  given 
the  unilateral  right  to  determine  crew 
sizes.  This  issue,  perhaps  more  than  any 
other,  has  for  years  divided  railroad 
management  and  labor  and  still  does  to- 
day. Believing,  however,  that  separate 
negotiations  with  the  UTU  were  consist- 
ent with  the  direction  of  section  504(d) 
of  the  3-R  Act,  when  negotiations  stalled 
again  over  this  ijsue  in  1977,  ConRail 
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decided  to  withdraw  from  the  NRLC 
and  to  undertake  separate  negotiations 
with  the  UTU. 

The  agreement  I  have  mentioned 
marks  the  fruition  of  that  effort.  When 
fully  implemented,  it  will  provide  for  a 
reduction  in  train  crew  size  on  almost 
every  freight  train  operated  by  ConRail. 
Furthermore,  it  insures  the  establish- 
ment, by  July  1,  1979,  of  a  single  con- 
tract with  uniform  work  rules,  to  replace 
the  43  separate  contracts  with  the  UTU 
which  ConRail  inherited. 

As  noted  by  Edward  Jordan,  ConRail's 
Chairman  and  chief  executive  officer,  the 
UTU  agreement  will  help 

•  •  *  enable  ConRail  to  substantially 
achieve  its  goal,  set  forth  in  its  (recently-re- 
leased) 5-year  business  plan,  of  $500  million 
in  savings  over  the  next  5  years  as  a  result 
of  collective  bargaining  negotiations  and  the 
consolidation  of  bargaining  agreements. 

Chairman  Jordan  further  said: 

Further  it  underscores  the  UTU's  continu- 
ing support  of  the  ConRail  concept  and  pro- 
vides firm  evidence  that  the  UTU,  which  rep- 
resents the  largest  number  of  ConRail 
employees,  agrees  that  Increased  productivity 
is  essential  to  ConRail's  goal  of  financial  self- 
sustainablllty. 

Mr.  Speaker,  I  wish  to  congratulate 
the  officers  and  members  of  the  UTU  for 
having  had  the  understanding  and  self- 
discipline  to  enter  into  such  an  agree- 
ment— and  for  tying  their  own  future,  as 
they  must,  to  ConRail's  chances  of  suc- 
cess. Similarly,  I  wish  to  congratulate 
ConRail  management  for  its  persistence 
and  willingness  to  cooperate  with  its 
employees  in  producing  this  key  agree- 
ment. The  agreement  has  the  potential 
of  serving  as  a  model  for  similar  agree- 
ments elsewhere,  an  event  that  would 
greatly  strengthen  the  rail  industry  in  its 
effort  to  compete  with  other  modes,  and 
thus  produce  a  balanced  national  trans- 
portation system. 

In  brief,  the  crew-consist  agreement — 
which  ConRail  will  begin  to  implement 
on  November  1 — permits  trains  to  be 
operated  with  one  conductor  and  one 
brakeman,  instead  of  one  conductor  and 
two  brakemen.  Both  ConRail  and  its 
train-service  employees  will  share  in  the 
resultant  savings. 

For  instance,  each  time  a  train  oper- 
ates with  a  reduced  crew,  each  crewmem- 
ber  will  receive  a  $4  allowance  above 
regular  pay,  with  the  allowance  being 
subject  to  future  revisions  to  reflect  gen- 
eral wage  increases  and  cost-of-living 
adjustments.  Also,  for  each  crew  oper- 
ated, ConRail  will  contribute  $48.25  to  an 
"employee  productivity  fund,"  which 
amount  represents  the  average  basic 
wage  of  a  third  crewmember — of  which 
ConRail  now  has  some  4,500  employees 
who  work  as  third  members  of  freight 
train  crews — but  excludes  such  other 
compensation  as  overtime  payments, 
fringe  benefits,  and  the  like.  Each 
employee  eligible  under  the  agreement 
will,  in  turn,  share  in  this  fund  in  propor- 
tion to  the  tours  of  duty  worked  during  a 
year,  subject  to  a  maximum  of  one-third 
of  their  individual  earnings  each  year. 

The  agreement  allows  reduced  crew 
sizes  on  all  trains  of  up  to  70  cars — with 
union  concurrence  being  required  to  re- 
duce the  "consist"  for  trains  of  over  70 
cars  in  length.  The  agreement  further 


EXTENSIONS  OF  REMARKS 

insures  completing  agreement  with  the 
UTU  on  other  unresolved  issues  by  July 
1,  1979. 

The  package  provides  for  general  wage 
increases  of  3  percent,  retroactive  to 
April  1,  1978;  2  percent  on  October  1, 
1978;  4  percent  on  July  1, 1979,  and  5  per- 
cent on  July  1,  1980,  with  cost-of-living 
adjustments  being  made  on  each  Janu- 
ary 1  and  July  1,  which  adjustments  are 
retroactive  to  January  1,  1978,  and  tied 
to  changes  in  the  Consumer  Price  Index 
but  subect  to  an  8-percent  annual  maxi- 
mum. It  also  provides  for  some  improved 
fringe  benefits  in  the  areas  of  vacation, 
medical  and  health  plan  benefits. 

ConRail  management  may  well  have 
made  a  good  many  mistakes  in  these 
past  2  V2  years,  and  I  have  been  free  with 
my  criticism  when  I  felt  criticism  was 
due.  But  when  that  same  management 
team  tackles  head  on,  and  with  appar- 
ent success,  such  major  problems  as  labor 
costs  and  improving  productivity,  it  is 
entitled  to  our  applause  and  our  support. 

Finally,  Mr.  Speaker,  when  the  results 
of  those  efforts  help  insure  the  possibil- 
ity of  ConRail's  ultimate  success,  in  ac- 
cordance with  the  congressional  plan 
laid  down  for  it,  then  it  behooves  us  to 
continue  to  support  the  "ConRail 
concept."  • 


FRANK  PINE 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  WAXMAN.  Mr.  Speaker.  Mr. 
Frank  Pine,  a  dedicated  citizen  and  a 
resident  of  the  famed  San  Fernando  Val- 
ley in  southern  California,  will  receive 
the  20th  Annual  Fernando  Award  at  a 
dinner-dance  on  October  27,  1978.  Mr. 
Pine  was  nominated  for  this  year's  award 
by  the  Greater  Van  Nuys  Area  Chamber 
of  Commerce  because  of  his  outstanding 
service  in  the  area  of  valleywide  trans- 
portation. Serving  as  vice  chairman  of 
the  Valleywide  Streets.  Highways  and 
Transportation  Committee  since  its  in- 
ception has  given  Frank  Pine  the  oppor- 
tunity to  help  acquire  an  outstanding 
transportation  system,  in  addition  to 
being  a  primary  spokesman  for  west  val- 
ley planning.  For  over  20  years  he  has 
worked  to  impress  upon  our  State  leg- 
islators the  particular  needs  of  valley 
residents  and  business  people. 

Frank  Pine's  membership  in  civic  and 
community  organization  shows  the 
breadth  of  its  commitments:  Past  presi- 
dent of  the  Industrial  Association  of  the 
San  Fernando  Valley;  lieutenant  govem- 
nor  of  California-Nevada -Hawaii  Dis- 
trict of  Klwanis  International;  past  pres- 
ident of  the  Van  Nuys  Kiwanls  Club;  co- 
founder  and  first  president  of  the  Execu- 
tive Dinner  Club  of  the  San  Fernando 
Valley;  and  president  of  the  Southern 
California  Rapid  Transit  Foundation. 

Member  for  26  years  of  the  Van  Nuys 
Chamber  of  Commerce;  cofounder  and 
vice-chairman  of  the  Valleywide  Com- 
mittee on  Streets,  Highways  and  Trans- 
portation ;  cofounder  and  member  of  the 
board  of  directors  of  the  Committee  In- 
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vestigating  Valley  Independent  City/ 
County;  cofounder  of  the  Breakfast 
Forum;  chairman  of  the  Advisory  Com- 
mittee of  the  Van  Nuys  Salvation  Army 
Men's  Social  Center,  and  member  of  the 
Salvation  Army  Metropolitan  Advisory 
Board;  member  of  the  board  of  directors 
of  the  Mid  Valley  "^MCA;  member  of  the 
Mayor °s  Advisory  Committee  on  Rapid 
Transit:  and  the  mayor's  valley  repre- 
sentative on  a  five-county  committee 
which  preceded  the  Metropolitan  Trans- 
portation Authority.  He  has  been  c«n- 
mittee  and  division  chairman  in  the 
f  undraising  drives  of  the  American  Can- 
cer Society.  Red  Cross,  United  Way.  and 
the  March  of  Dimes.  He  has  served  in 
official  capacities  and  has  held  long 
membership  in  the  National  Association 
of  Realtors,  American  Industrial  Real 
Estate  Association,  California  Associa- 
tion of  Realtors,  the  San  Fernando  Val- 
ley Board  of  Realtors,  and  the  Los  An- 
geles Chapter  of  Lambda  Alpha,  an  in- 
ternational honorary  land  economics 
fraternity.  It  is  clear  that  Frank  Pine  is  a 
most  worthy  recipient  of  the  Fernando 
Award.  A  statute  of  Fernando,  an  Indian 
brave,  the  work  of  sculptor  Henry  Van 
Wolf,  stands  in  the  Van  Nuys  Civic  Cen- 
ter. The  statue  symbolizes  the  qualities 
of  strength,  courage,  dedication,  and 
leadership.  Those  honored  each  year  by 
the  chambers  of  commerce  throughout 
the  San  Fernando  Valley  have  their 
names  inscribed  on  the  monument  as  a 
permanent  testimonial  of  their  commu- 
nity's recognition.  I  know  the  Members 
will  wish  to  join  vrith  me  in  extending 
congratulations  and  good  wishes  to  Mr, 
Frank  Pine  as  the  1978  recipient.* 


A  MAN  AND  HIS  PROGRAM 


HON.  BOB  TRAXLER 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  TRAXLER.  Mr.  Speaker,  on  Sat- 
urday, October  14,  Sister  Cities  Interna- 
tional will  be  holding  its  Michigan  State 
Convention  in  Bay  City,  Mich.  Mr.  Leslie 
Amdt  of  Bay  City  is  responsible  for  this 
event. 

I  am  sure  that  many  of  my  colleagues 
are  very  familiar  with  the  excellent  work 
of  the  Sister  Cities  International  pro- 
gram which  brings  together  the  citizens 
of  many  of  our  American  cities  with  the 
citizens  of  other  adopted  "sister"  cities 
throughout  the  world.  Through  this  ex- 
cellent progam  of  cooperation,  millions 
of  Americans  are  provided  with  a  chance 
to  learn  about  the  cultures  of  our  friends 
in  other  parts  of  the  world,  and  in  turn 
our  friends  have  an  opportunity  to  learn 
about  the  American  way  of  life. 

This  Michigan  State  Convention  will 
be  the  annual  high  point  for  the  many 
citizens  of  the  State  of  Michigan  who  are 
involved  with  the  Sister  Cities  program. 
The  date  of  the  convention,  October  14, 
is  particularly  significant  in  that  it  is 
also  the  birthday  of  former  President 
Dwight  D.  Eisenhower,  the  founder  of 
People-to-People  International,  the  es- 
sential part  of  the  Sister  Cities  Inter- 
national program. 


cars  in  length.  The  agreement  further     board  of  directors  of  the  Committee  In- 
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I  know  that  this  will  be  an  especially 
successful  convention  because  its  chief 
attnustion  will  be  an  appearance  of  G. 
Mennen  "Soapy"  Williams,  the  former 
OovenuH*  of  the  State  of  Michigan.  Gov- 
ernor Williams  is  a  member  of  the  Sister 
Cities  International  Advisory  Council. 

I  am  particularly  proud  of  the  Bay 
City,  Mich.,  chapter  of  the  Sister  Cities 
International  program.  Bay  City  was  the 
first  city  in  the  world  to  enter  the  Sister 
Cities  International  program.  It  shares 
its  culture  with  the  cities  of  Mechelen, 
Belgium,  Ansbach,  Germany,  and  Lome, 
Togo. 

Tlie  Sister  Cities  International  pro- 
gram is  an  excellent  one,  and  it  is  oper- 
ated by  excellent  people.  I  am  very  proud 
of  the  fact  that  Leslie  Amdt,  one  of  my 
constituents.  Is  both  a  Sister  Cities  In- 
ternational State  representative  and  that 
he  was  declared  the  outstanding  volim- 
teer  of  the  year  for  Sister  Cities  Interna- 
tional. His  declaration  earned  him  the 
"Smile"  Award,  sponsored  annually  by 
the  R.  T.  French  Co.  of  Rochester,  N.Y., 
which  firmly  supports  the  Sister  Cities 
program. 

Leslie  Amdt  was  the  foimder  and  first 
president  of  Bay  City  People-to-PeopIe 
Chapter  I,  the  first  chapter  in  the  world. 
His  recogiiltlon  as  the  outstanding  volun- 
teer of  the  year  will  help  him  to  cele- 
brate this  20th  aimlversary  of  the  Bay 
City  program. 

Mr.  Amdt  has  been  recognized  for  his 
community  service  on  prior  occasions. 
In  1967  he  won  the  Nation's  Town  Af- 
filiation Award,  and  also  in  the  same 
year  Gov.  George  Romney's  Michigan 
Mlnuteman  Award  for  State  leadership 
in  efforts  to  increase  international  un- 
derstanding. 

Some  people  either  ignore  the  interests 
and  conditions  of  people  who  live  else- 
where in  the  world,  or  limit  their  inter- 
est in  these  problems  to  what  might  be 
provided  in  news  reports.  Leslie  Amdt 
believes  that  the  best  way  to  know  the 
Interests  and  problems  of  people  of  the 
world  is  to  get  to  know  the  people  of  the 
world  through  the  people-to-people  pro- 
gram. 

Mr.  Speaker,  I  am  proud  to  have  had 
an  opportunity  to  be  associated  with  a 
program  like  People-to-People  Intema- 
tiotud  and  a  man  like  Leslie  Amdt.  I  hope 
all  of  my  colleagues  have  the  good  for- 
tune at  some  time  to  become  involved 
with  a  program  of  this  type. 

I  certainly  wish  my  best  to  Leslie 
Amdt  and  the  Bay  City  Chapter  of  Peo- 
ple-to-People International,  and  hope 
that  this  annual  Michigan  State  Con- 
vention of  Sister  Cities  International  is 
the  most  successful  ever.  I  hope  all  of 
my  colleagues  will  join  me  in  these  good 
wishes.* 


NATURAL   GAS   BILL 


HON.  JOHN  B.  ANDERSON 

or  xLLiNon 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5.  1978 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  it  is  an  irony  as  tragic  as  it 
is  ridiculous  that  a  nattu-al  gas  bill  being 
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touted  in  some  quarters  as  a  step  toward 
deregulation  will,  in  fact,  require  at  least 
800  more  regulators  to  be  implemented 
and  enforced.  But  it  is  not  surprising 
that  the  administration  labels  things  in 
this  upside-down  way:  The  President  is 
determined  to  keep  the  promise  he  made 
as  a  candidate  that  natural  gas  would 
be  deregulated.  Apparently  the  hope  is 
that  words  will  speak  louder  than  action. 
Mr.  Speaker,  columnist  George  Will 
has  done  us  a  service  by  discussing  the 
realities  of  the  situation,  not  the  illu- 
sions; and  I  commend  his  piece  from  to- 
day's Washington  Post  to  my  colleagues: 

DEREOutATioN    "Impudence" 
(By  George  F.  Will) 

It  Is  almost  over,  the  spectacle  of  politi- 
cians legislating  the  value  for  years  hence 
of  a  basic  commodity,  without  knowing  the 
supply  of  It  or  the  demand  for  It.  The  House- 
Senate  conference  has  produced  and  the  Sen- 
ate has  approved  a  natural  gas  pricing  bill. 
As  this  Is  written,  only  a  House  vote  stands 
between  that  bill  and  the  president's  pen. 

Natural  gas  would  be  sensibly  deregulated 
today  if  candidnte  Carter  had  meant  what 
he  said  when  tte  endorsed  deregulation.  Or 
if,  22  years  ago,  a  lobbyist  had  not  tried  to 
bribe  Sen.  Francis  Caae  (R-S.D.).  In  1956. 
the  House  having  voted  for  deregulation,  the 
Senate  did  too,  53  to  38.  Case  favored  de- 
regulation but  voted  against  it.  and  Presi- 
dent Eisenhower,  who  favored  it,  vetoed  it 
anyway,  becauss  Case  said  a  lobbyist  offered 
him  $2,600  to  vote  for  It. 

If  the  Carter  administration  succeeds  in 
getting  the  current  gas  bill,  it  will  owe  its 
victory  to  tactics  as  disturbing  as  the  one 
that  Infuriated  Elsenhower. 

The  administration  has  exploited  the  coer- 
cive potential  of  the  regulating  state  to 
silence  or  "convert"  opponents.  It  has  threat- 
ened to  use  supposedly  independent  agencies, 
such  as  the  Fedtral  Energy  Regulatory  Com- 
mission (FERC),  to  punish  uncooperative 
companies. 

Carter,  who  snys  the  Idea  of  deregulation 
is  a  song  to  his  heart,  who  fancies  himself  a 
scourge  and  str»amllner  of  bureaucracy  and 
who  wants  to  dilve  lawyers  from  the  temple 
of  democracy,  favors  this  bill,  which  will  ex- 
tend regulation,  enlarge  bureaucracy  and  ex- 
pand the  wealth  of  the  lawyers  who  batten 
on  regelated  industries. 

The  description  of  this  as  a  "deregulation" 
bill  is  Intellectual  impudence.  Today  about 
40  percent  of  nstural  gas  is  not  under  price 
regulations  because  it  Is  in  intrastate  mar- 
kets. This  bill  would  extend  regulation  to 
that  gas;  would  deregulate  slowly,  capri- 
ciously and  Incompletely;  and  would  mean 
that  in  1985,  and  possibly  as  late  as  1989.  it 
would  still  be  the  case  that  only  about  40 
percent  of  natural  gas  would  be  free  from 
price  controls. 

PERC's  Office  of  Enforcement  has  said  the 
plan  is  "so  complex,  ambiguous  and  contra- 
dictory that  it  would  be  virtually  lmp>csslble 
for  this  commission  to  enforce  it  in  a  con- 
scientious and  equitable  manner."  FERC's 
chairman  disagrees,  but  he  says  he  needs  300 
more  regulators  to  supplement  the  500  new 
regulators  recently  approved.  The  bill  would 
mean  a  sixfold  Increase  in  the  cost  of  regu- 
lating natural  gas — to  $30  million  a  year. 
And  FERC  already  has  a  backlog  of  20,000 
cases. 

Why  Is  a  new  army  of  regulators  "neces- 
sary"? Consider,  the  multiplied  categories  for 
pricing  purposes.  A  well  drilled  2.55  miles 
from  an  existing  well  has  a  price  different 
from  that  of  a  well  drilled  2.45  miles  away. 
A  well  drilled  to  15.001  feet  has  one  price,  a 
well  drilled  to  14,999  feet  has  another.  And 
so  It  goes,  with  more  than  20  price  categories 
or  subcategories  (experts  disagree  about  the 
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exact  number) .  As  tias  been  said,  the  bill  will 
do  more  to  Increase  the  supply  of  gas  lawyers 
than  of  gas,  and  the  years  of  litigation  and 
uncertainty  will  depress  investment  and  pro- 
duction. 

Not  even  the  Department  of  Energy  claims 
that  the  bill  will  significantly  stimulate 
production,  and  continuing — expanding, 
really — ^prlce  controls  amounts  to  subsidizing 
consumption.  Robert  J.  Samuelson,  the  fine 
economics  writer  for  National  Journal,  says 
of  this  policy : 

"Not  the  least  of  Its  liabilities  Is  a  poten- 
tial stifling  effect  on  the  development  of 
Mexico's  vast  gas  reserves.  Negotiations  be- 
tween the  United  States  and  Mexico  over  the 
export  of  2  billion  cubic  feet  dally  to  the 
United  States  (3  percent  to  4  percent  of  total 
consumption)  broke  down  early  this  year,  in 
part  because  the  Mexicans  Insisted  on  a  price 
above  the  administration's  regulated  price." 

Yet  the  administration  says  this  bill  will 
prove  to  Germans  and  other  skeptics  that  the 
United  States  can  Implement  a  serious  energy 
policy  and  so  (if  you  will  paidon  the  non 
sequltur)  will  strengthen  the  dollar.  Under- 
standably, the  administration  wants  Con- 
gress to  disregard  the  details  of  the  bill  and, 
Instead,  think  of  the  bill  vaguely  as  a  geo- 
political gesture. 

Incredibly  after  18  squandered  months, 
the  bill  Is  the  heart  of  the  administration's 
"energy  policy."  It  will  become  law  if.  but 
only  if,  most  House  Democrats  feel  as  the 
Light  Brigade  felt:  duty-bound  not  to  rea- 
son why  .9 


THE  SAFE  DISPOSAL  OF  HAZARD- 
OUS WASTES  CANNOT  WAIT:  EPA 
MUST  COMPLY  NOW  WITH  THE 
CONGRESSIONAL   MANDATE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  KEMP.  Mr.  Speaker,  during  the 
past  2  weeks  the  Buffalo  Courier-Express 
has  run  a  startling  series  of  articles  on 
the  serious  threats  to  our  environment 
and  public  health  arising  from  the  im- 
proper disposal  of  toxic  and  other  haz- 
ardous wastes.  During  the  past  week,  the 
three  Members  of  the  congressional 
delegation  from  the  Buffalo  area — Mr. 
NowAK,  Mr.  LaPalce,  and  I — have 
brought  that  series,  authored  by  Michael 
Desmond,  its  importance  and  its  findings 
to  the  attention  of  the  House  and  Nation. 

This  series  was  prompted  by  the  dis- 
covery of  toxic  substances  leaching 
through  the  soil  in  the  Love  Canal  area 
of  Niagara  Falls,  N.Y.,  creating  a  health 
hazard  so  severe  that  the  State  had  to 
buy  over  240  homes  on  the  site  and  get 
the  families  out  off  the  area.  The  wastes 
under  the  soil  there  had  been  covered  25 
years  ago  according  to  the  best  tech- 
nology of  the  day.  But  it  was  not  good 
enough,  and  we  still  do  not  know  the 
final  extent  to  which  the  leached  chem- 
icals have  endangered  or  affected  health 
and  the  environment. 

The  national  news  media  attention  the 
Love  Canal  incident  produced  brought  to 
surface  a  large  number  of  incidents  of 
improper,  often  illegal,  disposal.  They 
range  throughout  the  country,  from  the 
Northeast  and  mid-Atlantic,  through  the 
South  and  Midwest,  to  tho  west  coast. 
Even  Hawaii  and  Alaska  are  affected.  The 
correction  of  the  problem  is  going  to 
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require  combined  efforts  of  the  Federal, 
State,  and  local  governments  and  the 
private  sector. 

Movement  is  imderway. 

A  State  legislative  committee  has  al- 
ready conducted  public  hearings  in  the 
area  with  an  eye  toward  changes  in 
State  law  to  deal  with  future  disposal, 
a  question  yielding  different  answers 
from  that  dealing  with  past  disposal. 

In  Washington,  the  House  has  passed 
legislation  providing  EPA  with  the  emer- 
gency funds  with  which  to  deal  with  the 
Love  Canal  matter,  and  the  State's  two 
Senators  have  won  support  for  the  funds 
from  their  colleagues. 

The  House  Interstate  and  Foreign 
Commerce  Committee's  Subcommittee  on 
Oversight  and  Investigations  and  that 
committee's  Subcommittee  on  Transpor- 
tation and  Commerce  have  been  asked 
to  conduct  immediate  hearings  on  why 
the  Environmental  Protection  Agency 
has  delayed  implementation  of  the  pro- 
visions of  the  Resource  Conservation  and 
Recovery  Act,  the  measure  which  deals 
most  directly  with  the  question. 

Inquiry  has  been  made  on  the  possi- 
bility of — and  timetable  for — an  investi- 
gation of  EPA's  "admitted  failure"  to 
issue  the  regulations  called  for  in  the 
Resource  Conservation  and  Recovery 
Act. 

And,  of  course,  EPA  has  been  implored 
to  comply  with  that  timetable  and  pro- 
ceed immediately  to  promulgation  of 
remedial  regulations. 

I  am  of  the  mind,  after  having  finished 
the  Buffalo  Courier-Express  series,  espe- 
cially the  last  in  that  series,  "Waste 
Handling  Solutions  Can't  Wait,"  that 
there  is  no  room  here  for  dillydallying 
around,  for  shadowboxing  with  EPA.  It 
is  not  as  if  this  were  a  new  issue:  it  is 
not  as  if  EPA  had  not  already  been  man- 
dated, after  extensive  study,  congres- 
sional hearings  and  exhaustive  consider- 
ation of  legislative  options,  to  take  care 
of  this  problem.  It  is  not  an  area  where 
more  statutory  authority  is  being  called 
for.  If  the  timetables  contained  in  the 
RCRA  were  unrealistic,  and  I  do  not 
think  they  were,  EPA  did  not  warn  us  of 
that  during  the  bill's  consideration. 

I  am  increasingly  of  the  mind  that 
EPA  is  not  going  to  heed  our  pleas  for 
enforcement  of  the  RCRA,  ao  act  whose 
responsibilities  have  been  assigned  by 
Congress  to  EPA  to  fulfill,  unless  some- 
thing is  done  which  goes  beyond  all  that 
we  have  done  to  date. 

The  concluding  article  in  the  Desmond 
series  follows: 

Waste   Handling   Solutions    Cannot   Wait 
(By  Michael  Desmond) 

Since  hazardous  waste  isn't  going  to  go 
away  or  stop  coming,  something  has  to  be 
done,  and  done  quickly,  before  it  buries 
every  citizen. 

That  may  seem  obvious  to  some,  but  it 
Is  apparently  not  obvious  to  a  wide  array 
of  bureaucrats  In  various  levels  of 
government. 

For  example,  the  federal  Environmental 
Protection  Agency  (EPA)  Is  still  dawdling 
on  the  rules  which  should  turn  the  Re- 
source Conservation  and  Recovery  Act  of 
1976  (RCRA)  Into  something  more  than  a 
dead  letter. 

The  federal  Commerce  Department  has 
the  legal  responsibility  to  study  recycling 
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of  wastes  to  re-use  them.  It  baa  no  money 
for  studies. 

SMALL  STAFF,  BIC  fBOBLEM 

California  has  one  person  assigned  to 
try  to  find  companies  which  can  use  waste 
from  other  companies.  The  Golden  State 
produces  an  estimated  10  percent  of  the 
national  annual  total  of  hazardous  waste. 
EPA  estimates  the  national  total  at  92  bil- 
lion pounds. 

The  federal  Maritime  Commission  Is 
paying  for  a  study  of  sending  waste  out  to 
sea  to  be  burned  In  a  special  incinerator 
sMp.  The  Courier-Express  was  present  on 
Wednesday  when  Steffen  W.  Plehn.  EPA 
deputy  assistant  administrator  for  solid 
waste,  learned  of  that  project  for  the  first 
time. 

NEW   YORK'S   HISTORY   OF   CALAMITIES 

New  York  State  has  a  history  of  chemi- 
cal waste  calamities.  It  has  no  record  of 
where  many  waste  dumps  are.  But  it  Is 
doing  a  surrey  to  determine  where  present 
sites  might  become  future  disasters. 

Congress  must  bear  strong  criticism 
because  It  has  done  essentially  nothing  to 
force  EPA  to  meet  the  mandates  Congress 
wrote  Into  RCRA.  It  has  also  provided  very 
little  money  for  research  Into  newer  and 
better  methods  for  handling  waste. 

While  all  of  this  has  been  going  on.  the 
taxpayers  are  being  hit  for  massive  clean- 
up bills.  A  recent  Michigan  study  Indicates 
it  win  cost  state  taxpayers  there  $100  mil- 
lion to  clean  up  a  string  of  environmental 
disasters. 

INDUSTRY  AVOIDS  COURT  PRECEDENT 

One  attempt  to  determine  who-  should 
pay  for  the  cleanup  In  Michigan  fell 
through  when  a  group  of  major  Industries 
picked  up  the  cleanup  cost  In  one  site 
rather  than  allow  a  court  to  set  a  prece- 
dent by  deciding  who  should  pay. 

In  general,  the  situation  Is  a  little  like 
the  old  Joke  about  having  to  hit  the  mule 
over  the  head  with  a  two-by-four  to  gain 
his  attention.  Perhaps  If  some  of  the 
bureaucrats  wandering  through  the  prob- 
lem were  forced  to  live  along  the  Love 
Canal  in  Niagara  Falls  or  drink  from  wells 
in  Toone,  Tenn..  or  live  downwind  from  the 
Sllreslm  Corp.  In  Lowell,  Mass..  they  might 
do  something. 

THREE   URGENT   AREAS 

There  are  three  distinct  areas  of  activity 
which  have  to  be  undertaken.  They  are: 
.     1.  Completion  of  rules  for  the  entire  waste 
disposal  industry. 

2.  Large  amounts  of  research  Into  re -using 
waste. 

3.  Research  to  change  production  methods 
and  cut  down  the  amount  of  waste. 

Fining  past  dump  sites  Is  Interwoven  with 
all  three. 

The  basic  missing  Ingredient  in  the  whole 
situation  is  any  sense  of  urgency.  Life  in 
Washington,  D.C.,  moves  along  at  a  steady, 
even  pace,  undlstracted  by  any  of  the  harsher 
realities  of  life. 

INSULARITT    IN     WASaiNGTON 

High  EPA  offlclals  dont  worry  about  what 
is  going  on  outside  of  Washington.  It  Is  the 
lower  level  bureaucrats  who  have  to  go  out 
and  actually  deal  with  the  situations.  It  Is  an 
Eckhardt  Beck  (EPA  Region  2  chief  In  New 
York  City)  personally  going  around  Wash- 
ington to  get  action  on  the  Love  Canal  disas- 
ter In  Niagara  Falls,  or  a  James  Stabler  (EPA 
environmental  engineer  In  San  Francisco) 
helping  California  put  together  a  good  haz- 
ardous waste  program  and  then  helping  to 
sell  the  same  program  to  other  states. 

There  Isnt  a  lot  of  that. 

Instead,  there  Is  Plehn,  who  admits  that 
no  matter  what  the  RCRA  rules  are,  the  EPA 
will  be  sued  by  someone.  But  the  agency  Is 
racing  through  the  rules  process,  like  a 
snail. 
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RULES   DELAY    INCRXASEB   DAXG 


Every  day  that  the  rules  are  delayed — tbey 
were  due  April  21 — bad  dumps  around  the 
country  are  filling  up  and  posing  a  future 
threat.  EPA  can  do  nothing  until  the  rules 
are  completed.  So  the  federal  government 
and  many  state  governments  are  doing  noth- 
ing about  dumps  that  are  being  closed.  In 
the  absence  of  rules. 

In  trying  to  control  the  situation,  gov- 
ernment oiBclalE  must  watch  for  a  different 
approach  from  Industry.  Based  on  past  ex- 
amples, some  companies  may  Just  transfer 
the  manufacture  of  chemicals  overseas,  leav- 
ing the  waste  overseas,  also. 

Many  coxmtrles  have  no  envlroninental 
protection  rules  at  aU. 

Obviously,  moving  the  production  overseas 
might  ease  the  waste  problem  in  this  coun- 
try. It  would  stlU  not  end  waste  as  a  prob- 
lem to  human  beings,  but  simply  shift  it. 

PTTBLIC    DECISIONS     NEEDED 

The  public  Is  also  going  to  have  to  make 
some  decisions.  If  some  of  the  chemicals  and 
chemical  products  are  going  to  continue  In 
use,  it  is  going  to  cost. 

EPA's  Plehn  threw  out  an  Interesting  fig- 
ure in  an  interview  with  TTie  Courier-Express 
the  other  day.  He  estimated  It  might  cost 
$600  million  to  $800  million  a  year  to  meet 
the  eventual  RCRA  requirements,  when  they 
take  effect.  That  is  a  substantial  amount  of 
money,  but  only  $3  to  $4  a  year  for  each 
citizen. 

He  pointed  out  the  cost  Itself  may  bring 
about  changes.  EPA  has  studied  the  situation 
In  West  Oermany,  where  chemical  companies 
and  other  hazardovis  waste  makers  are  now 
required  to  pay  the  full  cost  of  getting  rid 
of  the  waste.  So  the  consumers  foot  the  bUl- 

Under  the  long-delayed  RCRA.  that  sys- 
tem would  be  instituted  in  the  U.S. 

INDUSTRY'S    BURDEN    ETOI 

"The  volume  of  waste  will  be  leas.  The 
amount  of  waste  will  be  less  when  this  pro- 
gram is  in  full  operation,"  Plehn  said. 

The  current  target  date  for  completion  of 
RCRA  regulations  Is  January  1980.  But  en- 
vironmentalists predict  EPA  will  not  meet 
that  date. 

Without  a  bludgeoning  of  EPA  by  Congress 
or  the  public,  the  agency  will  continue  on  Its 
leisurely  way.  Congress  required  EPA  to  come 
up  with  the  RCRA  regulations  within  18 
months  of  enactment,  which  was  In  1976.  So 
EPA  wUl  be  21  months  late — U  It  sticks  to  Its 
own  schedule. 

Industry  Is  already  moving  In  the  area  of 
cutting  down  waste.  For  example,  the  Hooker 
Chemicals  &  Plastics  Corp.  has  spent  $10  mil- 
lion In  Its  Niagara  Palls  plant  on  two  of  Its 
manufacturing  operations.  One  change  cut 
out  waste  products  completely.  The  other 
ci-:s  the  waste  production  drastically. 

WASTE   CAN'T   BE    KDDEN 

Joe  Louis  once  talked  of  the  boxing  ring  as 
a  place  where  you  can  run.  but  can't  hide. 
This  Is  true  of  hazardous  waste.  As  has  so 
often  been  horribly  proven,  it's  everywhere. 

The  public  has  a  stake  In  the  situation. 
That  Is  true  for  the  capUlns  of  Industry  as 
well  as  the  average  citizen.  Sometimes  It 
seems  as  if  every  day  brings  another  report 
of  the  bad  effects  of  another  chemical  In 
another  locale. 

Today,  the  National  Cancer  Institute  will 
release  a  report  on  the  widely  used  chemical 
ethylene  dichlorlde  (EDC).  The  study  indi- 
cates the  chemical  causes  a  wide  variety  of 
cancer  In  laboratory  animals.  The  chemical 
is  used  to  make  vinyl  chloride,  which  causes 
cancer  In  humans. 

HAZARDOUS   CHEMICAL    ADDED   TO   FOOD 

The  chemical  Is  widely  used  for  everything 
from  making  other  toxic  chemicals  to  pro- 
ducing spices.  In  a  release,  the  Institute 
noted,  "EDC  may  appear  as  a  food  addlUve 
as  a  result  of  Its  use  to  extract  apices  such 
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as  annatto.  paprika  and  tumeric."  Both  an- 
natto  and  tumeric  are  used  to  color  food. 

LONC-TniM   DANGERS   POSED 

A  1974  study  estimated  163  million  pounds 
of  the  chemical  were  lost  into  the  environ- 
ment In  1974  and  that  use  is  growing.  In  an 
EPA  study  of  surface  water  In  industrialized 
areas,  the  chemical  was  found  in  26  percent 
of  the  waste  samples. 

The  chemical  also  causes  physical  ailments 
of  other  kinds,  especially  blood  disorders, 
and  large  doees  are  deadly. 

The  public  must  develop  an  awareness  of 
the  long-term  dangers.  The  Love  Canal  dump 
had  been  closed  for  less  than  a  quarter  of  a 
century  when  it  failed  to  contain  wastes. 
Whether  newer  and  better  designed  burial 
sites  will  be  more  eflective,  only  time  can  tell. 
A  "safe"  site  today  could  be  the  next  gen- 
eration's Love  Canal. 

Both  In  the  long  run  and  the  short  run, 
t>etter  controls  on  waste  disposal  are  no  sub- 
stitute for  not  having  as  much  waste  to  dis- 
pose of. 

But  there  are  problems.  Richard  Herbst  Is 
a  lawyer  and  mechanical  engineer  who  Is  a 
senior  policy  adviser  In  the  U.S.  Commerce 
Department.  Asked  what  that  department 
was  doing  In  the  chemical  waste  field,  he 
said,  "To  be  quite  frank,  we  were  not  given 
appropriations  under  the  law  to  undertake 
the  sort  of  program  we  should  have." 

PAPER  rLOWS,    MONEY   TRICKLES 

Another  Commerce  Department  official 
commented,  "There's  a  constant  flow  of  pa- 
per from  KPA  and  others  in  resource  con- 
servation." He  added,  "There's  never  been  a 
penny  appropriated  for  the  Department  of 
Commerce  to  carry  out  this  act  (BCRA) ." 

The  Metallurgy  Research  Center  of  the 
federal  Bureau  of  Mines  is  doing  some  re- 
search in  the  field  of  toxic  wastes,  especially 
with  sludges  containing  some  metal. 

But,  basically  little  is  being  done  by  either 
government  or  the  private  sector  about  haz- 
ardous wastes. 

Prom  his  field  perspective.  Stabler  com- 
mented, "We  think  there  should  be  tax  dis- 
incentives or  even  tax  incentives."  That  is, 
toxic  waste  producers  should  be  punished 
or  rewarded  for  inaction  or  action. 

Oregon  has  a  somewhat  different  approach. 
Its  policy  is  that  if  a  material  can  be  re- 
cycled, it  must  not  be  thrown  away. 

Occasionally,  Plehn  can  cut  to  the  heart 
of  the  Issue.  He  told  The  Courier-Express: 

"The  problem  does  not  go  away.  To  the 
extent  that  wastes  are  not  properly  handled 
or  disposed,  they  tend  to  come  back  and 
lay  themselves  at  your  feet.  That's  one  of  the 
grisly  facts."  # 


EMPLOYEE-INDEPENDENT  CON- 

TRACTOR LEGISLATION:  A  NEC- 
ESSARY INTERIM  RELIEP  MEAS- 
URE 


HON.  JAMES  R.  JONES 

or    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, the  House  Ways  and  Means  Commit- 
tee today  took  action  to  address  the 
proUems  of  citizens  caught  in  disputes 
with  the  Internal  Revenue  Service  in- 
volving their  employment  status  for  tax 
purposes.  The  committee's  action  pro- 
vides necessary  interim  relief  to  those 
taxpayers  Involved  in  arguments  with 
the  IRS  as  to  their  tax  status  as  "em- 
ployees" versus  "independent  contrac- 
tors." 
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I  support  the  committee's  actions,  and 
as  a  member  of  the  task  force  of  the 
Ways  and  Means  Committee  which  was 
assigned  to  study  this  matter,  I  helped 
write  a  portion  of  the  legislation  ap- 
proved by  a  vote  of  33  to  2.  I  hope  that 
we  can  secure  passage  by  the  full  Con- 
gress before  we  adjourn. 

Mr.  Speaker,  this  is  not  an  easy  issue 
with  which  to  deal.  Like  most  complex 
matters,  it  is  also  exceedingly  impor- 
tant— both  for  the  future  of  our  volun- 
tary tax  system,  as  well  as  for  the  con- 
tinued fiscal  health  of  the  social  security 
trust  fund.  Our  approval  of  H.R.  14159 
can  only  be  seen  as  an  interim  measure. 
We  will  have  to  grapple  with  this  prob- 
lem in  depth  next  year,  and  I  plan  to 
continue  my  study  in  hopes  of  developing 
a  permanent  solution. 

Nevertheless,  the  measure  approved 
today  does  have  many  fine  points.  As  was 
brought  out  during  our  hearings  in  the 
task  force,  many  taxpayers  who  for  years 
have  been  treated  as  "independent  con- 
tractors" are  now  being  subjected  to  IRS 
audits  and  reclassification  as  "em- 
ployees." In  the  process,  significant 
amounts  of  tax  liability  are  also  build- 
ing up,  because  of  this  reclassification. 

The  bill  approved  by  the  full  commit- 
tee would  address  this  problem  in  a  re- 
sponsible manner.  It  would  forgive  past 
taxes  due  if  the  taxpayer  can  show  he 
acted  with  a  "reasonable  basis"  in  classi- 
fying himself  or  his  workers  as  "inde- 
pendent contractors."  The  committee 
made  it  clear  that  this  provision  is  to  be 
construed  liberally  by  the  IRS  in  order 
to  halt  harassment  and  legal  actions 
against  taxpayers  who  act  in  good  faith. 
This  forgiveness  would  extend  through 
1979,  during  which  time  the  IRS  would 
be  prohibited  from  drafting  new  rules 
and  regulations  in  this  area. 

This  statutory  "breathing  spell"  will 
allow  Congrejs  time  to  fully  study  this 
issue  with  the  idea  of  providing  some 
legal  guideposts  to  the  IRS  for  the  future. 
The  committee  was  concerned  that  the 
IRS  bureaucrats  were  making  substan- 
tive tax  policy  which  should  rightly  re- 
side with  the  elected  Representatives  of 
the  people. 

I  do  not  wish  to  dismiss  the  gravity  of 
the  problem  facing  the  IRS.  They  have 
argued  that  self -employment  taxes  are 
hard  to  collect,  and  this  is  threatening 
an  already  over-taxed  social  security 
system.  I  sympathize  with  their  problem, 
and  along  with  all  responsible  Members, 
I  share  their  concern  regarding  the 
health  of  the  already  over-extended 
social  security  trust  fund.  At  the  same 
time,  this  is  an  issue  which  rightly  be- 
longs in  Congress,  not  with  the  IRS.  It  is 
an  issue  I  firmly  believe  we  will  respon- 
sibly address  in  1979.  But  we  will  do  so 
in  a  climate  that  will  not  unfairly  penal- 
ize those  taxpayers  who  act  in  good  faith. 
We  will  do  so  in  a  manner  that  will  pro- 
vide for  public  input  and  discussion  into 
the  nature  of  the  problem  and  the  pro- 
posed solutions  to  it. 

In  the  meantime,  our  actions  have 
both  protected  the  taxpayers  and  pre- 
served the  rights  of  Congress  to  make 
substantive  tax  policy.  I  urge  my  col- 
leagues to  support  our  work  in  this 
area.* 


October  5,  1978 


October  6,  1978 
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DON  KOTT— BOY  SCOUTS'  MAN  OP 
THE  YEAR 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  a  pleasure  for  me  to  con- 
gratulate Don  Kott  of  Wilmington,  Calif, 
on  receiving  the  Man  of  the  Year  award 
from  the  local  Boy  Scouts  of  America. 
This  award  will  be  presented  to  him  at 
a  dinner  in  his  honor  on  October  28, 1978. 
Though  this  honor  is  bestowed  on  citi- 
zens for  their  contributions  to  all  types  of 
community  improvement  efforts,  I  am 
sure  that  those  in  my  home  district  who 
have  known  Don  over  the  years  would 
agree  that  his  contributions  in  promoting 
youth  programs  would,  by  themselves,  be 
enough  to  earn  him  this  distinction.  I 
would  like  to  share  with  you  some  of  the 
highlights  of  Don's  outstanding  career  in 
service  to  his  community  and  his  achieve- 
ments in  the  field  of  business,  so  that  we 
can  understand  and  appreciate  the  ap- 
propriateness of  honoring  Don  with  this 
coveted  award. 

Don  Kott  is  a  native  southern  Cali- 
fornian,  born  in  Los  Angeles  and  raised 
in  Wilmington.  He  attended  Phineas 
Banning  High  School  where,  despite  the 
great  deal  of  time  he  spent  working  in 
his  father's  business,  he  was  elected  stu- 
dent body  president.  After  graduation 
from  high  school,  he  continued  his  edu- 
cation at  the  University  of  Southern 
California,  where  again  he  was  a  leader 
of  his  peers,  being  both  a  member  of  the 
student  senate  and  student  fraternity 
president.  He  excelled  in  his  academic 
work,  earning  membership  in  the  Blue 
Key,  Esquires,  and  Knights  Clubs.  He 
received  his  bachelor  of  arts  degree  in 
business  administration  from  USC  in 
1953. 

Having  a  desire  to  continue  with  his 
father's  car  dealership  business,  Don 
traveled  to  Dearborn,  Mich.,  and  to  San 
Francisco  to  attend  the  Ford  Motor  Co.'s 
Merchandising  institute.  He  eventually 
acquired  full  ownership  of  his  father's 
business.  The  business  has  grown  under 
his  leadership,  gaining  customers,  and 
retaining  older  ones,  some  who  have  pa- 
tronized the  dealership  faithfully  for  over 
30  years.  It  has  grown  to  become  one  of 
the  largest  car  dealerships  in  California's 
South  Bay  area. 

In  addition  to  his  successful  business 
career,  Don  has  been  a  tireless  worker 
in  community  service  projects,  espe- 
cially those  dealing  with  youth.  Among 
the  organizations  he  has  devoted  his  time 
to  are  the  Carson  Elks  Lodge;  the 
Wilmington  and  Long  Beach  Rotary 
Clubs;  the  Wilmington  Lodge  of  the 
Masons;  the  Al  Malaikah  and  El  Bekal 
Temples;  the  Los  Angeles  Shrine  Club; 
the  Peace  OfBcer  Shrine  Club;  the  Va- 
riety Club;  the  Chambers  of  Commerce 
in  San  Pedro,  Wilmington,  and  Carson; 
the  Board  of  Qovernors,  Los  Angeles 
County  National  Museum ;  and  the  Har- 
bor Area  Booster  Association,  Inc. 

Following  the  tragic  urban  disturb- 
ances of  the  1960's.  he  joined  with 
friends  in  an  effort  to  help  prevent  a  re- 
currence by  givbig  youngsters  involve- 


ment and  recreational  opportimities.  It 
was  during  this  time  he  founded  the 
Wilmington  Boys  Club.  The  Wilmington 
community  will  always  be  grateful  to 
Don  for  his  service  to  its  youth  in  this 
time  of  greate  need. 

Through  the  Wilmington  Boys  Club, 
many  hundreds  of  yoimg  people  have 


found  recreational  activities  which  were 
unavailable  before.  And  many  parents 
can  be  thankful  to  Don  for  the  help  he 
gave  them  in  providing  their  children 
with  rewarding  and  beneficial  experi- 
ences. 

Throughout   his   entire   career,    Don 
Kott  has  worked  hard  to  make  our  com- 


munity a  better  place  to  live.  My  wife; 
Lee,  joins  me  in  honoring  this  man  for 
his  years  of  dedication  to  onmnunity 
service.  His  concern  for  the  youth  and 
residents  of  Wilmington  is  a  worthy  ex- 
ample for  all  of  us.  We  would  also  like 
to  extend  our  best  wishes  to  his  lovely 
wife,  Margaret,  and  his  daughter.  Kelly.* 
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The  House  met  at  10  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.  D.,  offered  the  following  prayer: 

O  magnify  the  Lord  with  me  and  let 
us  exalt  His  name  together. — Psalms 
34:  3. 

O  Lord,  our  God,  our  help  in  ages  past, 
our  hope  for  years  to  come  be  Thou  our 
guide  leading  us  through  the  turmoils 
of  these  trying  times.  Help  us  to  unite  our 
actions  with  our  attitudes,  our  doing  with 
our  devotion,  and  our  performances  with 
our  principles.  By  so  doing  may  we  lead 
our  people  to  greater  heights  of  patriotic 
devotion  for  the  good  of  all. 

Bless  the  Members  of  this  House  of 
Representatives  and  so  move  in  their 
hearts  that  they  may  seek  first  Thy  will 
for  the  good  of  our  Nation.  Make  them 
worthy  of  these  disturbing  days,  equal 
to  the  demands  made  upon  them,  and 
ready  for  the  responsibilities  which  come 
to  them.  Grant  them  wisdom,  grant  them 
courage  for  this  day  and  the  days  to 
come. 

In  the  spirit  of  Him  who  went  about 
doing  good  we  pray.  Amen. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  under 
rule  I,  clause  1,  of  the  rules  of  the  House, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(RoUNo.  884] 

Alexander  Dent  Krueger 

Ambro  Dicks  LaPalce 

Ammennan  Dlggs  Lehman 

Applegate  Doman  Lujan 

Archer  Drlnan  McCloskey 

Armstrong  Eckhardt  McCormack 

BeUenaon  Edwards,  Calif    McDonald 

Boggs  Edwards,  Okla.   McKlnney 

Bonker  Fascell  Madlgan 

Breckinridge  Flowers  Marks 

Broyhlll  Ford,  Mich.  Martin 

Buchanan  Ford,  Tenn.  Meeds 

Burke,  Calif.  Fraser  Metcalfe 

Burke,  Mass.  Gammage  Michel 

Burton,  John  Oarcla  Mikulskl 

Caputo  Giaimo  Mikva 

Carney  Gibbons  MUford 

ChUholm  Ooldwater  Moakley 

C.ausen,  Hagedorn  Moss 

Don  H.  Harrington  Murphy,  Dl. 

Cleveland  Heckler  Neal 

Cochran  HlUis  Patten 

Cohen  HoUcnbeck  Pease 

Collins,  ni.  Holtzman  Pettis 

Conyers  Ireland  Pike 

Corman  Jacobs  Quayle 

Cotter  Jenrette  Qule 

Crane  Kastenmeler  RaUsback 

de  la  Garza  Kemp  Rhodes 

Delaney  Keys  Rodlno 


Rudd 

XI  X  xrm.M.  M. 
Skelton 

Vander  Jagt 

Runnels 

Skubitz 

Walsh 

Santinl 

Slack 

Weaver 

Sarasin 

Solarz 

Whitehurst 

Satterfleld 

Staggers 

Wiggins 

Scheuer 

Teague 

WUson.  Tex. 

Schroeder 

Thone 

Wright 

Shipley 

Tsongas 

Young.  Alaska 

Shuster 

Tucker 

Young.  Tex. 

Simon 

Udall 

The  SPEAKER.  On  this  roUcall  314 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R.  11035.  An  act  to  Incorporate  the  U.S. 
^Capitol  Historical  Society. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title : 

S.  3259.  An  act  to  authorize  the  permanent 
establishment  of  a  system  of  Federal  Infor- 
mation Centers. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  12929, 
DEPARTMENT  OP  LABOR-HEW 
APPROPRIATION  BILL 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tomorrow  to  file  a 
conference  report  on  the  bill  (H.R. 
12929)  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 


Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  for  the 
purpose  of  asking  the  gentleman  when 
we  might  expect  this  conference  report 
to  be  brought  to  the  floor? 

Mr.  FLOOD.  If  the  gentleman  will 
yield,  I  will  not  know  that  for  about  half 
an  hour. 

Mr.  BAUMAN.  We  previously  had  en- 
tered into  agreements  that  will  prevent 
any  substantive  votes  on  Tuesday  and 
Wednesday.  My  question  then  Is:  Will 
the  conference  report  be  brought  up  be- 
fore Thursday  or  thereafter? 

Mr.  FLOOD.  Of  course  the  vote  will 
have  to  be  on  Thursday.  It  will  not  occur 
before  Thursday. 

Mr.  BAUMAN.  The  question  is:  When 
will  it  be  brought  to  the  floor  and  de- 
bated? 

Mr.  FLOOD.  The  leadership  will  de- 
cide that,  of  course. 

TTie  SPEAKER.  Conference  reports 
are  brought  to  the  floor  as  soon  as  pos- 
sible. Conference  reports  take  prece- 
dence over  other  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gentle- 
man from  Maryland  is  aware  of  that. 
The  only  concern  I  have  is  that  if  we  are 
going  to  debate  the  major  issues  that  are 
contained  in  both  the  HEW  conference 
report  and  the  foreign  aid  conference 
report,  that  ought  to  be  done  on  Thurs- 
day or  thereafter  when  the  Members  are 
going  to  be  here.  I  do  not  think  many 
Members  would  be  here  on  Tuesday  or 
Wednesday,  and  I  would  hate  to  see  a 
situation  in  which  these  conference  re- 
ports are  debated  and  then  the  votes  are 
put  over  until  the  next  day  and  the 
Members  do  not  understand  the  issues. 

The  SPEAKER.  If  there  is  any  con- 
ference report  of  a  substantial  nature, 
the  Chair  would  before  he  confers  recog- 
nition consult  with  the  minority  leader- 
ship. 

Mr.  BAUMAN.  With  those  assurances 
from  the  Speaker  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  10587,  PUBLIC  GRAZING 
lANDS  IMPROVEMENT  ACT  OP 
1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  10587) 
to  improve  the  range  conditions  of  the 
public  grazing  lands,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 


Statements  or  insertions  which  are  not  spoken  by  the  Member  on  the   floor  will  be  identified  by  the  use  of  a  "bullet"  symbol,  i^e,  • 
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ate  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  RONCALIO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  what  Is  the  re- 
lationship of  this  bill  with  the  one  going 
to  conference  this  morning? 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  this  is  a  re- 
quest on  which,  if  granted,  the  gentle- 
man from  Wyoming  would  expect  that 
the  Speaker  would  appoint  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 
the  gentleman  from  Nevada  (Mr. 
Santiwi),  the  gentleman  from  Arizona 
(Mr.  Udall),  and  the  gentleman  from 
Colorado  (Mr.  Johnson)  as  conferees  on 
behalf  of  the  House. 

Mr.  RONCALIO.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Roncalio.  Udall.  Santini,  and  Johnson 
of  Colorado. 


PERMISSION  TO  PTLE  CONFERENCE 
REPORT  ON  H.R.  12931  FOREIGN 
ASSISTANCE  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS,  FISCAL 
YEAR  1979 

"itir.  LONG  Of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  flle  a  conference  report  on  the  bill 
HJl.  12931,  a  bill  making  appropriations 
for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  consistent 
v,lth  what  the  Speaker  previously  said. 
let  me  point  out  that  this  is  a  con- 
troversial bill.  As  I  xmderstand  it.  most  of 
the  amendments  offered  in  the  House 
•.vere  kicked  out  in  the  conference.  I 
would  hope  this  would  not  be  brought 
up  imtil  the  Members  come  back  on 
Thursday.  Can  the  gentleman  from 
Maryland  (Mr.  Long)  give  us  some  assur- 
ances on  that? 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
If  the  gentleman  will  yield,  let  me  say 
that  I  agree  with  what  he  has  said  en- 
tirely. It  is  our  hope,  in  other  words,  to 
bring  it  up  on  Thursday,  we  have  no 
intention  of  bringing  it  up  before  that 
time. 

Mr.  ASHBROOK.  With  that  explana- 
tion, and  knowing  the  gentleman  is  true 
to  his  word,  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

■niere  was  no  objection. 


CONGRESSIONAL  FOREIGN  TRIPS 
MUST  BE  CURBED 

(Mr.   LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LUKEK.  Mr.  Speaker,  I  am  ap- 
palled at  the  alarming  increase  in  for- 
eign travel  by  Members  of  Congress  at 
taxpayers'  expense. 

In  1977,  Congress  set  a  record  by 
spending  more  than  $2.7  million  on  for- 
eign travel  or  "junkets,"  as  they  are  more 
appropriately  known,  according  to  a  re- 
cent report  )3!/  Congressional  Quarterly 
(September  30,  1978).  More  alarming 
than  the  total  cost  is  the  revelation  that 
only  a  little  more  than  $1.5  million  of 
the  travel  was  officially  reported  as  re- 
quired under  present  rules.  Another  $1.1 
million  in  Members'  junket  costs  was 
hidden  in  the  expenses  of  the  State  and 
Defense  Departments. 

I  am  personally  ashamed  that  Con- 
gress is  spending  so  much  of  the  taxpay- 
ers' money  on  excursions  that,  while  they 
usually  have  worthy  goals,  are  simply  too 
expensive  to  be  arranged  as  freely  and 
generously  as  they  have  been. 

We  can  curb  junketing  by  supporting 
the  Carr  resolution.  House  Resolution 
339,  which  I  had  the  privilege  of  cospon- 
soring.  This  measure,  now  pending  in  the 
Rules  Committee,  would  provide  for  de- 
tailed reporting  of  travel  proposals,  both 
before  and  after  congressional  trips^,  JAl 
proposed  trips  would  have  to  detail  the 
exact  itinerary,  all  costs,  participants, 
and  expected  benefits  to  the  committee 
involved.  All  travel  would  have  to  be  ap- 
proved by  the  public,  voice  vote  of  the 
Members. 

Under  the  Carr  proposal,  emergency 
travel  could  still  be  authorized  by  the 
chairman.  But  most  trips  would  have  to 
be  authorized  under  these  stringent  rules 
which  are  necessary  if  we  are  ever  going 
to  have  an  open,  conscientious,  and  fru- 
gal Congress,  which  the  people  of  this 
nation  are  crj^ng  for. 

Merely  reporting  foreign  travel,  as  re- 
quired under  present  rules,  is  not  enough. 
There  were  a  total  of  415  congressional 
jaunts  in  1977,  most  of  which,  I  dare  say. 
would  be  difficult  to  justify.  These  waste- 
ful practices  have  to  be  curtailed,  and 
the  best  course  of  action  we  can  take  is  to 
support,  and  pass,  the  Carr  resolution. 


IN  SUPPORT  OF  "VIGIL  FOR  FREE- 
DOM" IN  BEHALF  OP  SOVIET  JEWS 
DETAINED  IN  THE  U.S.S.R. 

(Mr.  RUSSO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSSO.  Mr.  Speaker,  as  a  result 
of  the  Soviet  Government's  repressive 
emigration  policies,  I  am  happy  to  join 
In  the  "vigil  for  freedom"  sponsored  by 
the  Union  of  Coimcils  for  Soviet  Jewry 
on  behalf  of  the  Soviet  Jewish  families 
and  individuals  who  are  being  detained 
in  the  U.S.S.R. 

Today,  I  bring  to  my  colleagues'  atten- 
tion the  case  of  Grigory  Yurkovich 
Goman  and  his  wife  Larissa.  The  one 
bright  light  in  their  lives  has  been  the 
birth  of  their  first  child,  a  little  girl 
named  Geula^Redemption,  in  Hebrew. 
The  past  4 '/a  jears  have  been  filled  with 
struggle  and  harassment  resulting  from 


their  ^plication  to  leave  for  Israel. 
Grigory  was  first  demoted  and  now  is 
jobless;  Larissa,  an  economist,  worked 
for  a  time  as  a  telephone  operator.  The 
Gomans  live  in  a  communal  apartment 
which  lost  its  telephone  because  of  their 
application.  The  other  tenants  are  very 
hostile  to  them  because  of  this.  Their 
lives  were  made  happier  in  July  1976 
when  <3eula  was  bom,  but  she  has  not 
been  a  healthy  child.  She  had  digestive 
difficulties,  and  recently  was  hospitalized 
with  double  pneumonia. 

Meanwhile,  the  authorities  devise  new 
harassments  for  the  Gomans.  Recently, 
Grigory  was  threatened  with  being 
drafted  into  the  army,  a  move  which 
might  prevent  his  ever  reaching  Israel. 
All  requests  for  explanations  of  their  re- 
fusals are  not  answered;  authorities  re- 
fuse to  accept  their  documents,  and  the 
mail  is  not  delivered  and  telegrams  are 
withheld.  The  Gomans  can  only  wait, 
hoping  that  Geula  will  someday  live  the 
reality  of  her  name — redeemed  in  Israel. 

I  do  not  believe  that  I  can  add  any- 
thing more.  I  can  only  say  that  taking 
note  of  the  tragic  circumstances  of  the 
Goman  family — and  so  many  others  like 
them,  that  this  House  be  moved  to  pro- 
test the  present  Inhumane  immigration 
policy  of  the  Soviet  Union. 


MANY  AMENDMENTS  PROPOSED  TO 
H.R.  11922,  DOMESTIC  VOLUNTEER 
SERVICE  ACT  AMENDMENTS  OF 
1978 

(Mr.  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOODLING.  Mr.  Speaker,  in  the 
event  that  H.R.  11922.  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1978,  comes  to  the  fioor  for  considera- 
tion, it  is  my  intention  to  offer  an 
amendment  to  strike  title  V.  In  the  event 
it  is  not  stricken  it  will  be  necessary  to 
correct  the  legislation  on  the  floor.  The 
following  100  amendments  may  be  of- 
fered, not  necessarily  by  me. 

This  is  to  advise  Members  of  the  House 
that  additional  amendments  which  may 
be  offered  will  be  put  in  the  Record  in 
the  next  few  days. 


THE  FATE  OP  CZECHOSLOVAKIA. 
FORMERLY  A  FREE  AND  INDE- 
PENDENT NATION 

(Mrs.  FENWICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FENWICK.  Mr.  Speaker,  it  was 
about  60  years  ago,  on  October  18,  that 
Czechoslovakia  presented  to  President 
Woodrow  Wilson  Its  Declaration  of  Inde- 
pendence; and  it  was  on  the  28th  of 
October  that  independent  Czechoslo- 
vakia became  a  reality,  with  Thomas 
Masaryk  as  its  first  President. 

As  a  consequence,  for  the  first  time  in 
1,000  years  this  nation,  which  had  been 
a  great  and  ind^endent  nation  before 
the  year  1000,  was  again  independent, 
free  of  the  Hapsburg  Empire. 

Then  10  years  ago,  just  about  this  time 
of  the  year,  in  1968.  we  saw  the  armies 
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invading  this  small  country,  armies  from 
the  East,  the  direction  frcHn  which  in- 
vasions have  come  in  the  past.  At  that 
time  a  new  tyranny  was  imposed  on  a 
free  and  independent  people  with  an  an- 
cient history. 

Mr.  Speaker,  we  will  not  be  in  session. 
I  believe,  on  the  18th  of  October,  nor  will 
we  be  in  session  on  the  28th;  but  I  think 
we  ought  to  remember  that  freedom  can 
be  taken  away,  that  tyranny  is  not  dying 
in  the  world,  but,  indeed,  in  some  places 
it  is  increasing.  I  think  we  should  bring 
to  the  attention  of  the  people  of  the 
United  States  the  fate  of  this  small, 
brave  coimtry  now  under  the  heel  of  So- 
viet arms,  tanks,  and  soldiers,  right  in 
their  own  land. 


REPORT  ON  RESOLUTION  PROVID- 
ING FURTHER  EXPENSES  OF  COM- 
MITTEE ON  INTERSTATE  AND 
FOREIGN  COMMERCE 

Mr.  DENT,  from  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1732) 
on  the  resolution  (H.  Res.  1364)  provid- 
ing for  the  further  expenses  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FUNDS  FOR  INVESTIGATIONS 
AND  STUDIES  BY  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 

Mr.  DENT,  from  the  Committee  on 
House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-1731)  on 
the  resolution  (H.  Res.  1363)  to  provide 
funds  for  the  investigations  and  studies 


to  be  conducted  by  the  Committee  on 
Post  Office  and  Civil  Service  pursuant  to 
H.  Res.  1041.  which  was  referred  to  the 
House    Calendar    and    ordered    to    be 

printed. 


PARLIAMENTARY  INQUIRY 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
a  parliamentary  Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ASHBROOK.  Mr.  Speaker,  we  are 
in  the  laist  few  days  of  this  session.  There 
was  considerable  confusion  this  morn- 
ing. The  Members  could  not  hear  most 
of  the  requests  which  were  made. 

The  Speaker  in  the  past  has  assured 
the  Members  that  any  unanimous  con- 
sent requests  other  than  a  personal  re- 
quest would  be  repeated  to  the  House.  I 
can  assiuae  the  Speaker  will  continue 
that  practice  for  those  of  us  who  cannot 
hear  what  is  going  on  in  the  well. 

My  parUamentary  inquiry,  Mr. 
Speaker,  is  this:  Will  the  Speaker  con- 
tinue, in  his  fair  maimer,  to  protect  the 
Members  with  respect  to  the  making  of 
any  unanimous-consent  requests  other 
than  something  of  a  personal  nature, 
which  are  made  in  the  well?  Am  I  correct 
in  that  assumption.  Mr.  Speaker? 

The  SPEAKER.  The  Chair  wiU  state 
that  the  gentleman  is  correct.  All  Mem- 
bers' interests  will  be  protected. 

Mr.  ASHBROOK.  I  thank  the  Speaker. 
There  is  a  lot  of  confusion  here  this 
morning. 

The  SPEAKER.  The  Chair  will  main- 
tain order. 


TENTH  ANNUAL  REPORT  ON  NA- 
TIONAL HOUSING  GOAL— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 
1  herewith  transmit  the  Tenth  Annual 
Report  on  the  National  Housing  Goal 
as  required  by  Section  1603  of  the  Hous- 
ing and  Urban  Development  Act  of 
1968. 

JnocT  Cabtes. 
The  White  House,  October  €,  1978. 


MAKING  IN  ORDER.  AT  ANY  TIME 
DURING  REMAINDER  OF  SECOND 
SESSION.  95TH  CONGRESS,  CON- 
SIDERATION OF  CONFERENCE  RE- 
PORTS AND  AMENDMENTS  IN  DIS- 
AGREEMENT. DECLARATION  OP 
RECESSES  BY  THE  SPEAKER.  AND 
ENTERTAINING  BY  THE  SPEAKER 
OF  MOTIONS  TO  SUSPEND  THE 
RULES 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  1404  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1404 

Resolved,  That  It  shall  be  In  order  at  any 
time  during  the  remainder  of  the  second 
session.  Ninety-Plfth  Congress,  up  to  and  In- 
cluding October  15.  1978:  (1)  To  consider 
conference  reports  and  amendments  reported 
from  conference  in  disagreement  on  the  same 
day  reported  or  any  day  thereafter  notwlth- 
standlng  the  provisions  of  clause  2,  Rule 
XXVm  (but  subject  to  the  two-hour  avaU- 
" ability  requirement  of  that  clause) ,  and  any 
said  conference  report  or  amendment  in  dis- 
agreement shall  be  considered  as  having  been 
read  when  called  up  for  consideration;  (2) 
for  the  Speaker  to  declare  recesses  at  any 
time,  subject  to  the  caU  of  the  cnialr;  and 
(3)  for  the  Speaker  to  entertain  motions 
to  suspend  the  rules. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinc)  is  recognized  for 
60  minutes. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson).  Pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  was  some  discus- 
sion and  some  controversy  in  the  Com- 
mittee on  Rules  on  this  resolution.  It  is, 
however,  the  normal  although  changed 
rule  that  is  passed  at  the  end  of  the  ses- 
sion, at  virtually  every  end  of  a  session. 
The  change  in  effect  reduces  the  normal 
power  given  to  the  leadership  and  the 
committee  structure  at  the  end  of  the 
session  by  not  including  what  has  been 
for  a  number  of  years  done:  The  provi- 


sion that  reports  from  the  Committee  on 
Rules  can  be  considered  on  the  day  that 
they  are  reported.  That  is  not  included  in 
this  resolution.  Otherwise  it  is  a  normal, 
standard,  end-of-session  resolutton. 

Mr.  ASHBROOK.  Mr.  ftieaker.  wiU 
the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  have  done  a  little  checking.  Is  it 
normal  in  the  sense  that  it  suspends 
reading?  I  do  not  believe  I  have  seen  that 
in  end-of-session  resolutions. 

Mr.  BOLLING.  It  not  only  is  in  the 
end-of-session  resolutions;  it  is  also  in 
the  rules  in  effect  because  the  rule  that 
is  involved  here,  clause  2  of  rule  XXVill 
provides  that  the  provisions  of  the  sen- 
tence just  ahead  of  it  do  not  andy  dur- 
ing the  last  6  days  of  the  session.  But  the 
gentleman  knows  that  we  never  are  in 
a  position  to  say  that  we  are  in  the  last 
6  days  of  a  session  becatise  we  do  not 
pass  the  adjournment  resolution  until 
we  are  all  through,  and  in  effect  Uie  rule 
anticipates  the  resolution  that  I  am 
talking  about  that  I  brought  up. 

Mr.  ASHBROOK.  If  my  colleague 
would  yield  further,  I  think  all  of  us 
recognize  that  the  leadership  needs  cer- 
tain prerogatives  at  the  end  of  the  ses- 
sion. Sometimes  there  is  a  little 
overreach.  I  thought  in  my  particular 
indivldual  case  putting  in  the  matter  of 
suspension  of  reading  was  a  little  bit 
of  an  overreach,  but  I  guess  the  gentle- 
man is  right  as  far  as  the  end-of-session 
rules. 

Mr.  BOLLING.  I  think,  furthermore, 
it  is  important  to  remember  that  the 
2 -hour  rule  still  applies,  that  it  is  not 
a  question  of  bringing  up  something  that 
is  mysterious  and  not  known  to  anybody 
because  there  must  be  before  the  Mon- 
bers  a  copy  in  some  form  of  the  matter 
that  is  not  being  read. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding  and  for  that  explana- 
tion. 

Mr.  ROUSSELOT.  Will  the  genUeman 
yield? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
the  gentleman. 

Mr.  ROUSSELOT  I  appreciate  the 
gentleman's  yielding.  I  think  some  Mem- 
bers are  concerned  because  of  the  posi- 
tion we  were  put  in,  if  the  gentleman  re- 
members, on  the  1976  tax  bill  where  it 
just  came  from  conference  the  day  be- 
fore. The  loose  papers  were  stacked  a 
yard  high,  and  nobody  had  really  seen 
the  finalized  version.  Since  then  we  have 
had  to  come  back  and  repeal  many  as- 
pects of  that  1976  act  because  few  mem- 
bers really  knew  what  had  come  out  of 
the  conference.  I  think  that  is  the  basic 
concern  that  many  of  us  have. 

Mr.  BOLLING.  If  my  coUeague  will 
allow  me  to  reply,  my  own  view  is  very 
much  like  his.  I  think  it  is  important  for 
the  Members  of  the  House  to  have  an 
opportunity  to  know  what  is  in  bills.  I 
must  admit  that  there  are  occasions 
when  it  is  very,  very  difficult  to  get  that 
information,  even  if  available,  trans- 
mitted not  only  because  of  the  confusion 
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in  the  Chamber  but  because  of  the  in- 
ability of  Members  to  concentrate  on 
that  particular  topic  because  of  other 
things  they  must  deal  with. 

The  purpose  of  this  gentleman  is  to 
see  to  it  that  Members  know  what  the 
Members  are  voting  on  and  that  the 
House  pass  legislation  that  is  thought 
out.  

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  appre- 
ciate the  gentleman's  comments.  I  was 
not  so  concerned  about  the  gentleman's 
wish  and  hope  and  understanding  of 
what  is  before  us,  but  I  do  remember 
very  well  that  1976  Tax  Act  and  all  the 
unknown  items  that  were  included.  The 
House  had  to  come  back  later  and  admit 
we  had  acted  in  haste. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's comments. 

Mr.  BOLLING.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  use. 

Mr.  Speaker,  House  Resolution  1404  is 
a  special  resolution  requested  by  the 
leadership  to  permit  the  facilitation  of 
our  legislative  business  during  what  will 
hopefully  be  the  last  week  of  the  95th 
Congress. 

Under  the  terms  of  this  resolution  it 
would  be  in  order  at  any  time,  through 
Sunday,  October  15,  1978,  to  consider 
conference  reports  and  amendments  re- 
ported in  disagreement  on  the  same  day 
as  reported,  but  subject  to  the  2-hour 
availability  rule  of  clause  2,  rule  28. 
Moreover,  any  such  conference  report  or 
amendment  in  disagreement  shall  be 
considered  as  having  been  read  when 
called  up  for  consideration. 

Second,  this  resolution  makes  it  possi- 
ble for  the  Speaker  to  declare  a  recess 
at  any  time,  subject  to  the  call  of  the 
chair;  and  third,  the  resolution  makes  it 
possible  for  the  Speaker  to  entertain  mo- 
tions to  suspend  the  rules  at  any  time. 

Mr.  Speaker,  this  is  a  routine  proce- 
dural resolution  which  is  ordinarily 
offered  at  the  end  of  a  Congress,  with 
two  exceptions:  first,  this  would  ordi- 
narily be  presented  as  three  separate  res- 
olutions rather  than  as  a  single  resolu- 
tion ;  this  is  the  first  time  I  can  remember 
when  these  three  special  authorizations 
have  been  presented  in  a  single  resolu- 
tion. Second,  the  resolution  states  that 
conference  reports  or  amendments  in 
disagreement  shall  be  considered  as  hav- 
ing been  read  when  called  up  for  con- 
sideration. This  is  the  first  time  I  can 
ever  remember  that  language  being  in- 
serted in  such  a  resolution.  And,  I  might 
point  out,  the  gentleman  from  Maryland 
(Mr.  Baxtman)  offered  an  amendment  in 
the  Rules  Committee  to  strike  the  lan- 
guage which  dispenses  with  the  reading 
of  a  conference  report  or  amendment  in 
disagreemejit.  It  was  his  concern,  and 
one  which  I  must  say  I  share,  that  in 
the  final  hours  of  a  Congress  some  things 
are  often  slipped  through  in  a  confer- 
ence report  which  we  are  not  aware  of 
and  yet  which  may  later  prove  to  be  an 
embarrassment  to  us.  While  the  2- 
hour  rule  still  applies— that  is,  the  re- 


quirement that  a  copy  of  the  conference 
report  or  amendment  in  disagreement 
be  available  to  Members  at  least  2  hours 
prior  to  consideration — there  is  no  assur- . 
ance  in  that  rule  that  Members  will  avail 
themselves  of  the  opportunity  to  read  a 
conference  report  tlirough  in  such  short 
time.  Eliminating  the  requirement  for  a 
reading  by  the  Clerk  will  only  further 
compound  the  likelihood  that  something 
could  slip  through  imnoticed — that  is, 
until  the  press  picks  up  on  it  later,  as  has 
happened  in  the  past. 

I  would  point  out  to  my  colleagues  that 
those  two  unique  features  of  this  resolu- 
tion are  the  only  exceptional  provisions 
from  the  type  of  resolution  we  ordinarily 
adopt  at  this  stage  in  a  Congress.  I  would 
point  out  to  ray  colleagues  that  our  pres- 
ent House  rules  permit  calling  up  mat- 
ters under  suspension  and  conference 
reports  at  any  time  during  the  last  6  days 
of  a  session.  However,  this  rule  only  ap- 
plies when  the  House  and  Senate  have 
already  adopted  sine  die  adjournment 
resolutions.  Since  we  have  not  yet 
adopted  such  a  resolution,  there  is  no 
way  we  can  determine  which  will  be  the 
last  6  days  of  this  session.  That  is  the 
main  reason  this  special  resolution  is 
necessary.  While  I  voted  for  the  Bau- 
man  amendment  in  committee  and 
against  this  resolution  on  final  passage 
for  that  reason,  I  will  defer  to  my  col- 
league if  he  wishes  to  pursue  his  opposi- 
tion further  here. 

Mr.  KAZEN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  just 
ask  the  gentleman,  what  happens  in  the 
case  where  the  report  is  not  available  to 
a  Member  when  he  asks  for  it  and  then 
before  he  knows  it,  while  he  is  asking  for 
the  report,  it  is  being  brought  up? 

Mr.  ANDERSON  of  Illinois.  Then  he 
can  make  a  point  of  order  that  the  rules 
of  the  House  are  not  being  complied 
with.  In  my  opinion,  the  so-called 
Burton  rule,  or  2-hour  rule,  has  to  be 
observed  even  if  we  adopt  the  resolution. 
If  you  find  a  conference  report  is  being 
called  up  by  the  Speaker  and  have  not 
had  access  to  the  report  at  least  2  hours 
before  that  time,  I  think  you  could  make 
a  valid  point  of  order  and  it  would  be 
sustained. 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yielding. 

I  am  sure  the  gentleman  knows  at  the 
end  of  the  session  how  many  conference 
reports  come  up  and  how  impossible  it  is 
for  us  to  take  2  hours  to  read  each  and 
every  one  of  these  reports,  which  all  of 
us  should  do.  It  is  an  impossible  task 
and  this  is  the  way  that  poor  legislation 
comes  into  being. 

Mr.  Speaker,  if  the  gentleman  would 
desire  to  comment  on  that,  I  would  ap- 
preciate it. 

Mr.     ANDERSON     of     HUnois.     Mr. 


Speaker,  I  think  I  deplore  as  much  as 
anyone,  I  say  to  the  gentleman  from 
Kentucky,  the  tendency  that  we  have  to 
pack  too  much  legislation  into  the  clos- 
ing days  of  the  session  of  Congress.  I 
could  not  differ  too  much  with  the  gen- 
tleman's interpretation  of  what  does 
sometimes  occur.  I  think  we  do  not  have 
the  same  kind  of  judicious  handling  of 
legislative  matters  which  we  have  earlier 
in  the  session  and  which  ought  to  be  the 
rule. 

Mr.  CARTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  for  his  very  apt  re- 
marks. I  think  they  are  quite  meaningful. 

Mr.  VOLKMER.  Mr.  Speaker,  wUl  the 
gentleman  yield  for  a  question? 

Mr.  ANDERSON  of  HUnois.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  I  would 
like  to  continue  with  the  discussion 
which  proceeded  on  thic  side,  and  I  will 
ask  this  question.  What  does  the  word, 
"available,"  mean?  Does  that  mean  it  has 
to  be  printed  or  mimeographed  or  what? 
What  is  the  gentleman's  imderstanding? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  my  understanding  of  the  rule — 
and  I  am  not  the  world's  greatest  expert 
on  the  2 -hour  rule — is  that  it  has  to  be 
printed  in  some  form — mimeographed  or 
otherwise,  so  that  the  gentleman  can 
read  it. 

Mr.  VOLKMER.  And  not  just  be  filed; 
is  that  correct? 

Mr.  ANDERSON  of  Illinois.  No,  it  has 
to  be  available  for  the  gentleman's 
perusal. 

Mr.  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  ask  the  gentleman  from 
Missouri  (Mr.  Bolling)  about  this  rule. 
This  resolution  takes  effect  immediately 
upon  its  adoption.  There  has  been  a  pre- 
viously distributed  legislative  program 
for  today  that  has  not  been  formally  an- 
nounced. 

Is  there  any  consideration  of  calling 
up  any  conference  reports  that  are 
otherwise  ineligible  later  today  if  this 
rule  is  now  adopted? 

Mr.  BOLLINQ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  from 
Missouri  is  not  in  a  position  to  answer 
that,  but  he  will  attempt  to  ascertain  the 
answer  to  the  question. 

The  SPEAKER.  The  Chair  would  state, 
from  what  he  recalls,  that  last  evening, 
when  the  gentleman  from  Arizona  (Mr. 
UDALt)  asked  to  make  in  order  a  con- 
ference report  today,  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  objected. 
Now,  that  conference  report  could  pos- 
sibly be  brought  up. 

Mr.  BAUMAN.  Mr.  Speaker,  that  is 
the  civil  service  reform  conference 
report? 

The  SPEAKER.  That  is  civil  service 
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reform.  There  are  conference  reports  on 
SBA  and  civil  service.  They  will  be  called 
up  today. 

Those  are  conference  reports  on  the 
Small  Business  Minority  Investment  Act 
and  on  civil  service  reform.  They  are 
listed  today. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  ask 
this:  If  this  resolution  is  adopted,  it  is 
the  intention  to  call  those  conference  re- 
ports up  today? 

The  SPEAKER.  If  the  resolution  is 
adopted,  yes,  it  would  be  the  leadership's 
intention  to  call  these  conference  reports 
up. 

Mr.  BAUMAN.  Mr.  Speaker,  none  of 
these  conference  reports  were  listed  on 
the  program  distributed  by  the  majority 
leader's  office. 

The  SPEAKER.  The  Chair  will  say  to 
the  gentleman  that  they  have  been  listed 
on  the  tape,  the  Chair  is  informed,  all 
night,  both  on  the  gentleman's  side  of 
the  aisle  and  on  our  side  of  the  aisle. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  will  proceed,  but  first  I  will  ask  the 
gentleman  from  Maryland  (Mr.  Bauman) 
if  he  has  completed  his  inquiry. 

Mr.  BAUMAN.  I  have,  Mr.  Speaker, 
and  I  thank  the  gentleman  for  yielding. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  just  wanted,  before  my  time  has  ex- 
pired, to  return  to  the  question  that  was 
raised  by  the  gentleman  from  Texas  (Mr. 
Kazen)  a  few  minutes  ago.  I  have  before 
me  now  a  copy  of  clause  2  of  rule 
XXVIII,  which  is  the  so-called  2-hour 
rule,  and  I  read  therefrom  as  follows: 

Nor  shall  It  be  In  order  to  consider  any 
conference  report  unless  copies  of  the  report 
and  accompanying  statement  have  been 
available  to  Members  for  at  least  two  hours 
before  the  beginning  of  such  consideration. 

Clearly  that  implies  more  than  simply 
filing  a  report.  It  does  imply  that  reports 
in  some  printed  form,  either  mimeo- 
graphed copies  or  Xerox  copies  by  some 
means  of  reproduction,  will  be  available 
to  the  general  membership  of  the  House 
at  least  2  hours  before  the  report  is  con- 
sidered here  in  the  House.  And  in  view 
of  the  fact  that  we  are  for  the  first  time 
in  my  memory  explicitly  including  lan- 
guage in  this  resolution  that  declares  the 
conference  report  or  any  amendment  in 
disagreement  shall  be  considered  as  hav- 
ing been  read,  I  think  it  is  important  to 
have  this  assurance  and  clarification  pro- 
vided for  all  the  Members. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  reserve  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
The  vote  was  taken  by  electronic  de- 


vice, and  there  were — yeas  300,  nays  56, 
not  voting  76,  as  follows: 

(RoUNo.  88S| 
YEAS— 300 


Abdnor 
Addabbo 
Akaka 
Anderson, 

Calif. 
Anderson,  Dl. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Asp  In 
AuCoin 
BafalU 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bede'l 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggt 
Bingham 
B:ouin 
Boggs 
Boiling 
Bonior 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brinkley 
B rod head 
Brooks 
Brown.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 


Flippo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Gibbons 

GUman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gradison 

Green 

Gudger 

Guyer 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hightower 

Holland 

Horton 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 


Bur:on,  Phillip  Jenrette 
Butler  Johnson.  Calif 


Byron 
Can- 
Carter 
Cavanaugh 
CederbPrg 
Chappell 
Chisholm 
c:ay 

Coeman 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Corn  well 
DAmours 
Daniel.  Dan 
'  Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dingell 
Dodd 
Downey 
Drinan 
Duncan 
Duncan 
Early 
Edgar 

Edwards.  Ala. 
Edwards.  Caiif. 
Ell  berg 
Elmery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  De:. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Fiiidley 
Fish 
Fisher 
Fithian 


,  Greg 
,  Tenn 


Johnson,  Co:o 

Jones,  N.C. 

Jcne;.  Ok!a. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

LaPalce 

Latta 

Le  Fante 

Leach 

Lederer 

Legpett 

Lehman 

Le  vitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Luken 

Lundine 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Miller,  Calif, 

Miller,  Olilo 

Mineta 

Minish 

M  tchell.  Md, 

Mitchell,  N,Y. 

Moakley 

Moffett 

Mo:iohan 

Montgomery 

Moorhead,  Pa 

MottI 


Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

NoweUc 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Quillen 

RahaU 

Rangel 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rc-e 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Scheuer 

Sebellus 

Feiberling 

Sharp 

Sikes 

Simon 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Ppellman 

Spence 

St  Gcmain 

Stanton 

Steed 

Steers 

Stelger 

Stokes 

Strat'on 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Trlble 

Uda'.l 

UUman 

Van  Deerlin 

Vanik 

Vento 

Vo'.kmer 

Waggonner 

Walgren 

Wampler 

Watkins 

Weiss 

Whalen 

White 

Whitley 

Wilson,  Bob 

WUson.  C.  H. 

Wilson.  Tex. 


Wirth 
Wolff 
Wright 
Wydler 


Archer 
Ashbrook 
Badham 
Bauman 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
Buchanan 
Burgener 
Clausen, 
Don  H 
Clawson.  Del 
Collins.  Tex, 
Coughlln 
Cunningham 
Daniel.  R.  W. 
Doman 
Edwards.  Okla. 
Frey 
Goodling 


Wylie 
Yates 
Yatron 
Young,  Fla. 

NAYS— 56 

Grassley 
Hammer- 
schznidt 
H'lnsen 
Harsha 
Holt 
Hyde 
Jeffords 
Kasten 
Kelly 
Kemp 

Lagomarsino 
Lent 

Livingston 
Lott 
McClory 
McDonald 
M'-Ewen 
Marlenee 
Marriott 


Young,  Mo. 

Zablocki 

Zeferettl 


Moore 
Moorhead, 

Calif. 
Myers.  John 
Pre?sler 
Regula 
Rousselot 
Sawyer 
Schulze 
Shuster 
Snyder 
Stange:and 
Stockman 
Symms 
Taylor 
Treen 
Walker 
Winn 
Young.  Alaska 


NOT    VOTING— 76 


Alexander 

Ambro 

Ammerman 

Armstrong 

Blanchard 

Boland 

Breckinridge 

Broyhill 

Burke,  Calif. 

Burton .  John 

Caputo 

Carney 

Cleveland 

Cochran 

Cohen 

Collins.  Ill, 

Conyers 

Cotter 

Crane 

Dent 

Dicks 

Dipgs 

Eckhardt 

Ford,  Mich 

Gammage 

Giaimo 


Go'dwater 

Hagedorn 

Harrington 

Heckler 

Hillis 

HoUenbeck 

Holtzmar. 

Howard 

Ichord 

Ireland 

Kindness 

Krueger 

Lujan 

M?C:o=key 

McCormack 

Madigan 

Martin 

Mathis 

Miche! 

Mikulski 

Mikva 

Mil  ford 

Moss 

M  irphy.  111. 

Faf.ison 

Pettis 


Quie 

Rallsback 

Rhodes 

Rodlno 

Rudd 

Sarasin 

Satterfield 

Schroeder 

Shipley 

Skelton 

Staggers 

Stark 

Teague 

Thone 

Tsonsas 

Tucker 

Vander  Jagt 

Walsh 

Waxman 

Weaver 

W^hitehurst 

Whltten 

Wiggins 

Young.  Tex. 


So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11488.  PUBLIC  HEALTH 
SERVICES  PLANNING  AMEND- 
MENTS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  1390  and  ask  for  its 
immediate  consideration. 

The    Clerk    read    the    resolution,    as 

follows : 

H  Bes.  1390 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Commitee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  con.sideratlon  of  the  bill  (H.R.  11488) 
to  amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  and  requirements  under  those 
titles  for  health  planning  and  health  re- 
sources development,  and  the  first  reading  of 
the  bin  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Interstate  and 
Foreign  Commerce,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
It  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
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mended  by  the  Committee  on  Interstate  and 
Foreign  Commerce  now  printed  In  the  bill 
aa  an  original  bill  for  the  purpose  of  amend- 
ment under  the  flve-mlnute  rule,  said  sub- 
stitute shall  be  considered  for  amendment 
by  titles  Instead  of  by  sections  and  each 
title  thereof  shall  be  considered  as  having 
been  read,  and  all  points  of  order  against 
said  substitute  for  failure  to  comply  with  the 
provisions  of  clause  5,  rule  XXI  are  hereby 
waived.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  refKirt  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bin  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without 
Instructions.  Afer  the  passage  of  H.R.  11488 
It  shall  be  in  order  In  the  House  to  take  from 
the  Speaker's  table  the  bill  S.  2410  and  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bill  and  to  Insert  in 
lieu  thereof  the  provisions  contained  in  H.R. 
11488  as  passed  by  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  a  perfectly  normal 
rule  which  brings  up  a  matter  which 
failed  under  suspension  of  the  rules  very 
narrowly  and  which  would  have  passed, 
if  it  had  not  been  under  suspension,  by 
what  we  describe  as  an  overwhelming 
majority,  by  more  than  120  votes. 

I  cannot  see  any  reason  to  debate  the 
rule  and  I  reserve  the  balance  of  my 
time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  11488,  the  health  planning  and 
resources  development  amendments. 

Following  recent  practice  in  the  Rules 
Committee,  the  first  reading  of  the  bill 
will  be  dispensed  with.  In  order  to  pre- 
serve the  normal  amending  process,  the 
committee  substitute  is  made  in  order  as 
an  original  bill  for  the  purpose  of 
amendment.  The  substitute  will  be  read 
for  amendment  by  titles  instead  of  by 
sections. 

Again  following  recent  practice  in  the 
Rules  Committee,  each  of  the  titles  will 
be  considered  as  having  been  read  for 
amendment. 

There  is  one  waiver  of  points  of  order 
in  this  rule.  Clause  5  of  rule  XXI  prohib- 
its appropriations  on  a  legislative  bill. 
The  waiver  of  this  rule  is  necessary  be- 
cause previously  appropriated  fvmds  are 
carried  over  to  a  new  year  in  the  substi- 
tute, and  technically  this  constitutes  an 
appropriation. 

Finally,  after  passage  of  the  House  bill, 
the  rule  makes  it  in  order  to  insert  the 
House-passed  language  in  the  Senate  bill 


number,  in  order  to  expedite  going  to 
conference. 

Mr.  Speaker,  the  bill  made  in  order  by 
this  rule  failed  to  receive  the  required 
two- thirds  vote  under  suspension  of  the 
rules  procedure  on  September  18,  1978. 
The  vote  at  that  time  was  261  yeas  to  141 
nays. 

Mr.  Speaker,  the  purpose  of  H.R.  11488 
is  to  amend  titles  XV  and  XVI  of  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  of  health  planning 
and  resources  development. 

Mr.  Speaker,  this  bill  is  expensive.  It 
authorizes  a  total  of  $1,487  million  over 
3  fiscal  years. 

It  will  affect  every  hospital  in  this 
country  directly  or  indirectly. 

Mr.  Speaker,  I  think  the  Members  fin- 
ally came  to  realize  this  the  day  this  bill 
was  up  under  suspension  that  it  would 
impact  every  hospital,  and  that  is  the 
reason  a  lot  of  votes  were  changed  in  the 
well.  In  the  Interval,  I  hope  Members 
have  had  an  opportunity  to  take  a  look 
at  this  bill  and  to  ask  the  people  back 
home  whether  this  is  what  they  want. 

Mr.  Speaker,  we  have  had  an  experi- 
ence in  northwestern  Ohio  with  one  of 
these  health-planning  organizations.  I 
have  reference  to  the  Napoleon  Hospital 
matter,  which  became  well  known  in 
northwestern  Ohio.  The  people  in  that 
community  had  their  own  hospital,  and 
it  was  condemned.  They  needed  a  new 
hospital.  The  people  went  out  and  voted 
a  levy  to  build  a  new  facility,  only  to 
have  one  of  these  health-planning  orga- 
nizations say : 

You  can't  vote  yourself  a  new  hospital. 
You  must  transport  your  people  35  or  40 
miles  Into  Toledo  and  use  its  facilities. 

Mr,  Speaker,  last  winter  they  could  not 
even  get  to  Toledo  by  helicopter,  because 
of  the  snow.  I  just  wonder  what  these 
planners  would  do  in  a  case  like  this  if 
they  had  not  still  had  a  hospital  in  Na- 
poleon? 

What  happened  in  this  case  was  that 
these  planners  were  overruled  by  the 
State,  I  understand  this  legislation  would 
take  some  of  the  authority  away  from  the 
States  to  overrule  these  little  groups, 

Mr.  Speaker,  I  was  amazed  to  learn 
how  these  individuals  get  on  these 
boards.  They  were  not  appointed  by  any- 
body responsible  to  the  people.  One  in- 
dividual said: 

I  got  on  the  board  because  Joe  Doe  did  not 
want  to  stay  on  It  any  longer,  and  they  Just 
appointed  me. 

Mr,  Speaker,  I  do  not  believe  this  is 
the  democratic  way  to  plan  for  hospitals, 

Mr.  Speaker,  hopefully,  between  now 
and  the  time  this  matter  comes  on  for 
consideration.  Members  will  take  a  look 
at  what  is  happening  in  their  particular 
areas. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  Question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  13335.  AFDC  ASSISTANCE 
AND  ERROR  REDUCTION  INCEN- 
TIVE PAYMENTS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1367  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1367 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  |be  In  order  to  move,  sec- 
tion 401(b)(1)  of  the  Congressional  Budget 
Act  of  1974  (Publlo  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  re- 
solve itself  into  tha  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the  con- 
sideration of  the  bin  (H.R.  13335)  to  amend 
part  A  of  title  IV  of  the  Social  Security  Act 
to  provide  additional  fiscal  relief  for  States 
and  political  subdlTlslons  with  respect  to  the 
costs  of  certain  welfare  programs,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment.  No  amend- 
ment to  the  bill  shall  be  in  order  except 
amendments  recommended  by  the  Commit- 
tee on  Ways  and  Means,  which  shall  not  be 
subject  to  amendment.  At  the  conclusion  of 
the  consideration  of  the  bill,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
fMr.  Latta)  .  Pending  that  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour  closed 
rule  on  a  simple  matter  affecting  the  aid 
to  ^families  and  dependent  children. 
There  was  some  discussion  of  it  in  the 
Committee  on  Rules,  but  I  detect  no  seri- 
ous controversy  in  the  matter,  and  I, 
therefore,  reserve  the  remainder  of  my 
time. 

Mr,  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H,R.  13335,  a  bill  to  provide  Federal 
assistance  to  States  and  localities  for  re- 
ductions in  AFDC  errors. 

There  are  at  least  a  couple  of  note- 
worthy provisions  in  this  rule.  First,  it 
is  a  closed  rule.  No  amendments  will  be 
in  order  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means  and  these  will  not  be  subject  to 
amendment. 

Second,  there  is  a  waiver  of  the  Budget 
Act.  However,  while  it  was  necessary  to 
include  the  Budget  Act  waiver  at  the 
time  the  rule  was  reported,  the  waiver  is 
no  longer  necessary.  The  rule  waives 
points  of  order  for  failure  to  comply  with 
section  401(b)  (1>  of  the  Budget  Act. 
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This  section  bars  the  consideration  of 
any  bill  containing  new  entitlement  au- 
thority effective  before  the  first  day  of 
fiscal  year  beginning  during  the  calendar 
year  in  which  the  bill  was  reported.  As 
applied  to  this  bill,  section  401(b)(1) 
prohibits  new  entitlement  authority  ef- 
fective before  October  1,  1978.  Now  that 
October  1,  1978  has  passed,  the  waiver 
is  no  longer  necessary. 

There  is  one  other  provision  in  this 
rule  that  was  rarely  used  by  the  Rules 
Committee  before  early  September,  but 
it  is  commonplace  now.  That  is.  the  first 
reading  of  the  bill  is  dispensed  with. 

Mr.  Speaker,  the  bill  which  this  rule 
makes  in  order,  H.R.  13335.  would  pro- 
vide additional  fiscal  relief  for  States 
and  political  subdivisions  with  respect  to 
the  costs  of  the  AFDC  public  assistance 
program.  It  would  authorize  up  to  $400 
million  in  Federal  funds  for  the  purpose 
of  providing  interim  fiscal  relief  for 
State  and  local  governments  for  welfare 
expenditures. 

Mr.  GRADISON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  take  this  time  merely  to 
indicate  that  this  bill  is  not  without  con- 
troversy. The  rule  is  certainly  a  rea- 
sonable one,  and  I  am  not  here  to 
oppose  the  rule.  But  I  do  want  to 
indicate  that  during  the  waning  days  of 
this  session,  there  are  serious  questions  in 
my  mind  about  the  advisability  of  pass- 
ing a  bill  of  this  kind  which  would  estab- 
lish a  permanent  new  program.  On  the 
surface  this  appears  to  be  a  desirable 
step,  one  intended  to  reduce  the  error 
rate  in  the  error-ridden  and  fraud-rid- 
den aid  to  dependent  children  program, 
but  on  closer  examination,  it  becomes  ap- 
parent that  this  is  really  an  additional 
form  of  revenue  sharing.  Most  States 
would  get  money  in  large  amounts 
whether  they  do  anything  about  the 
error  rate  or  not.  Therefore,  passing  this 
bill  at  this  time  would  merely  set  into 
motion  a  program  of  spending  which  we 
certainly  could  do  without. 

Mr.  Speaker,  I  would  like  to  call  to 
the  attention  of  the  House  the  strong 
opposition  of  the  President  and  the  Sec- 
retary of  Health,  Education,  and  Welfare 
to  the  bill,  and  in  particular,  to  read 
from  a  letter  of  Secretary  Califano 
dated  September  27  one  sentence  in 
which  he  says,  and  I  quote; 

It  does  not  make  sense  to  authorize  up  to 
$400  million  for  State  and  local  governments 
to  offset  welfare  expenditures  in  a  time  when 
States  are  showing  budgetary  surpluses  and 
the  federal  government  is  operating  under 
serious  budget  deficits. 

Mr.  Speaker,  at  this  point  I  include 
the  entire  text  of  the  letter  of  Sept.  27, 
1978,  from  Secretary  Califano  of  HEW 
on  this  subject. 

Washington,  D.C. 

September  27.  1978. 
Dear  Representative:  We  understand  that 
the  House  may  soon  consider  H.R,  13335,  a 
bill  to  provide  Federal  Assistance  and  Incen- 


tive Payments  to  States  and  Localities  for 
Reductions  in  AFDC  Errors.  The  Administra- 
tion strongly  opposes  H,R.  13335. 

The  bill,  narrowly  reported  out  of  the 
Committee  on  Ways  and  Means,  would  au- 
thorize up  to  $400  million  in  federal  funds 
during  FY  1979  to  provide  interim  fiscal  re- 
lief to  States  and  localities  for  welfare  ex- 
penditures. 

We  agree  with  the  report  of  the  Committee 
Ways  and  Means  which  says  In  part.  ".  .  . 
permanent  large  scale  reductions  In  State 
and  local  welfare  costs  should  be  enacted 
only  as  a  part  of  comprehensive  welfare  re- 
form legislation  which  also  makes  the  pro- 
grammatic and  administrative  improve- 
ments in  the  current  welfare  system  that  are 
long  overdue."  We  do  not  agree  with  the 
Committee  that  Interim  fiscal  relief  unre- 
lated to  significant  program  Improvements 
is  advisable.  On  the  contrary.  It  is  reason- 
able to  expect  that  continued  fiscal  relief 
without  anv  requirements  for  needed  change 
would  delay  even  further  the  movement  to- 
ward such  reforms. 

Although  this  bill  Is  Intended  to  provide 
a  financial  incentive  to  State  and  local  gov- 
ernments to  reduce  AFDC  payment  errors. 
it  is  doubtful  that  this  could  be  accom- 
plished by  H.R,   13335  for  two  reasons. 

First,  improved  quality  control  is  a  long- 
term  process  which  requires  careful  plan- 
ning, the  commitment  of  additional  staff  re- 
sources, extensive  administrative  changes, 
and  in  some  Instances  action  by  their  respec- 
tive state  legislatures.  Temporary  fiscal  re- 
lief measures  such  as  this  simply  cannot  pro- 
vide the  maenltude  of  Incentives  necessary 
for  such  basic  program  changes.  Even  the 
test  period  in  which  S'ate  t>erformance  is  to 
be  Judged  (October  1978-March  1979)  occurs 
too  soon  to  give  States  sufficient  lead  time 
for  ma  lor  changes  in  the  administration  of 
their  programs. 

Second,  the  formula  provided  in  the  bill 
for  determining  how  much  fiscal  relief  a 
State  would  lose  if  performance  is  not  Im- 
proved, places  the  major  emphasis  on  reduc- 
ing errors  in  high  error  States  to  the  national 
average.  As  a  result,  it  cannot  be  expected 
to  act  as  an  effective  incentive  for  reaching 
the  4  percent  goal.  Thus,  even  If  the  fiscal 
incentives  provided  for  in  H.R.  13335  were  to 
be  available  for  a  loneer  period,  they  could 
not  be  expected  to  achieve  the  desired  result 
without  the  addition  of  stronger  fiscal  In- 
c-^nti'-es  This  is  a  complex  matter  and  the 
Department  has  been  working  closely  with 
the  States  for  Imnrovements  in  this  area. 

We  are.  in  addition,  extremely  concerned 
about  the  hieh  level  of  funding  authorized 
under  this  leeislation.  It  does  not  make  sense 
to  authorize  up  to  $400  million  for  State  and 
local  governments  to  offset  welfare  expend- 
itures in  a  time  when  States  are  showing 
budgetary  surpluses  and  the  federal  govern- 
ment is  operating  under  serious  budget 
deficits. 

We  uree  you  to  relect  H.R.  13335  when  it  is 
taken  un  bv  the  House. 

The  Office  of  Management  and  Budeet  has 
advised  us  that  there  is  no  oblection  to  the 
presentation  of  this  letter  and  that  enact- 
ment of  HR.  13335  would  not  be  in  accord 
with  the  program  of  the  President. 
Sincerely. 

Joseph  A.  Califako.  Jr. 

Mr.  Sneaker.  I  thank  the  gentleman 
from  Ohio  for  his  courtesy  in  yielding. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12347,  BIOMEDICAL  RE- 
SEARCH AND  TRAINING  AMEND- 
MENTS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1301  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1301 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  12347)  to 
amend  the  Public  Health  Service  Act  to 
revise  and  extend  the  programs  of  assistance 
for  libraries  of  medicine  and  the  progrtms 
of  the  National  Heart.  Lung,  and  Blood  In- 
stitute and  the  National  Cancer  Institute,  to 
revise  and  extend  the  program  for  National 
Research  Service  Awards,  and  for  other  pur- 
poses, and  all  points  of  order  against  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule  by  titles 
instead  of  by  sections.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  the  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  <  Mr.  Evans 
of  Colorado  > .  The  gentleman  from  Mis- 
souri (Mr.  BOLLING  I  is  recognized  for  1 
hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTTi.  Pending  that,  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  an  absolutely  nor- 
mal 1-hour  open  rule.  I  know  of  no  reason 
to  discuss  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  hour,  open 
rule  peiTnitting  consideration  of  H.R. 
12347,  the  Biomedical  Research  and 
Research  Training  Amendments  of  1978. 
Sections  401(a)  and  402(a)  of  the 
Congressional  Budget  Act  are  waived. 
These  sections  limit  new  spending  au- 
thority to  amounts  provided  in  appropri- 
ations acts  and  prohibit  consideration  of 
legislation  reported  after  the  May  15 
deadline,  respectively.  It  is  my  under- 
standing there  will  be  amendments  of- 
fered on  the  floor  to  cure  the  Budget  Act 
violations. 

Clause  5,  rule  XXI  (appropriations  in 
legislation)  is  waived  against  section  204 
of  the  bill,  because  it  provides  new  au- 
thority to  use  existing  funds  in  a  different 
way.  The  bill  is  to  be  read  for  amend- 
ments by  titles  instead  of  by  sections. 
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This  legislation  authorizes  $5  538  bil- 
lion for  the  following  four  programs :  Li- 
braries of  Medicine;  Heart,  Lung,  and 
Blood  Institute;  National  Cancer  Insti- 
tute; and  National  Research  Service 
Awards.  In  addition,  it  includes  provi- 
sions for  research  into  the  effects  of  low- 
level  radiation. 

Mr.  Speaker,  the  total  for  H.R.  12347 
is  $204  million  above  the  President's  re- 
quest for  the  same  programs.  I  find  this 
disturbing,  but  I  know  of  no  opposition  to 
this  open  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12511,  CHILD  NUTRITION 
AMENDMENTS  OP  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1411  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1411 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12511)  to  extend  for  one  year  the  child  care 
food  program  of  the  National  School  Lunch 
Act  and  the  women,  infants,  and  children 
program  of  the  Child  Nutrition  Act  of  1966, 
and  the  first  reading  of  the  bill  shall  be 
dispensed  with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule,  and  all  points  of 
order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7  of 
rule  XVI.  clause  5  of  rule  XXI,  and  section 
303(a)  (4)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
•  ments  thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  instructions.  After 
the  passage  of  H.R.  12511,  the  House  shall 
proceed,  section  303(a)(4)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  to  the  contrary  notwithstanding  to  the 
consideration  of  the  bill  S.  3085,  and  it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of  the 
said  Senat«  bill  and  to  insert  in  lieu  thereof 


the  provisions   contained  in   H.R.    12511    as 
passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling) 
Is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  and  pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule,  with  a  couple  of  necessary  waivers 
contained  in  it.  It  brings  up  a  matter 
that  has  one  controversial  section,  as  I 
remember  the  discussion  before  the 
Committee  on  Rules,  but  there  was  no 
strenuous  objection  to  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  12511,  the  Child  Nutrition 
Amendments  of  1978,  which  has  become 
known  as  the  school  lunch  bill. 

Mr.  Speaker,  in  order  to  preserve  the 
normal  amending  process,  this  rule 
makes  the  committee  substitute  in  order 
as  an  original  bill  for  the  purpose  of 
amendment. 

There  are  three  points  of  order  against 
the  substitute  which  are  waived  in  this 
rule.  First,  points  of  order  against  the 
substitute  are  waived  for  failure  to  com- 
ply with  the  germaneness  rule.  This 
waiver  is  neceesary  because  the  original 
bill  is  a  simple  1-year  extension  of  the 
existing  programs  while  the  substitute 
makes  substantial  changes  in  permanent 
law. 

Second,  points  of  order  are  waived 
against  the  substitute  for  failure  to  com- 
ply with  clause  5,  rule  XXI,  which  pro- 
hibits appropriations  on  a  legislative  bill. 
This  waiver  is  necessary  because  there  is 
a  provision  in  the  bill  allowing  funds 
previously  appropriated  to  be  used  for 
new  purposes.  Technically,  this  consti- 
tutes an  appropriation  on  a  legislative 
bill. 

Third,  the  i\ile  waives  points  of  order 
for  failure  to  comply  with  section  303 
fa)f4)  of  the  Budget  Act.  This  section 
prohib'+.s  consideration  of  any  bill  which 
provides  new  entitlement  authority  to 
become  effective  during  a  fiscal  year  until 
the  first  budget  resolution  for  the  fiscal 
year  has  been  agreed  to.  There  is  a  vio- 
lation in  this  bill,  which  is  corrected  by 
the  amendment  of  the  Committee  on 
Appropriations.  According  to  a  letter 
from  the  chairman  of  the  Budget  Com- 
mittee, the  amendment  will  be  supported 
by  the  Committee  on  Education  and 
Labor.  The  chairman  of  the  Budget  Com- 
mittee has  agreed  to  the  waiver,  basrd 
on  this  assurance. 

Mr.  Speaker,  after  passage  of  this 
House  bill,  this  rule  makes  it  in  order  to 
insert  the  House-passed  language  in  the 
Senate  bill.  In  order  to  allow  considera- 
tion of  the  Senate  bill,  it  is  again  neces- 
sary to  waive  section  303i'a)(4i  of  the 
Budget  Act. 

Mr.  Speaker,  the  bill  made  in  order  by 
this  rule  is  expensive.  It  authorizes  $888 
million  for  1979,  81,137  million  for  1980. 


$1,235  million  for  1981,  and  $1,321  million 
for  1982.  In  addition,  some  of  the  pro- 
grams are  extended  through  1983,  for  an 
additional  authorization  of  $406  million. 

There  is  considerable  controversy  over 
one  provision  of  this  bill.  It  would  man- 
date that  schools  in  low-income  areas 
provide  a  school  breakfast  program. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13611,  CHILD  HEALTH  AS- 
SURANCE ACT  OF  1978 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1412  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1412 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the 
House  resolve  itself  into  the  Committee  on 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R. 
13611)  to  strengthen  and  improve  the  early 
and  periodic  screening,  diagnosis,  and  treat- 
ment program,  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the 
bill  shall  be  read  for  amendment  under  the 
tive-minute  rule.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
liave  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  ,  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  and  pending  that,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  another  1-hour, 
open  rule,  with  a  couple  of  waivers  as 
required.  The  matters  involved  are  cured 
either  by  action  taken  heretofore  or  by 
action  expected  on  the  floor. 

Mr.  Speaker,  I  do  not  remember  any 
controversy  concerning  this  rule,  and  I 
reserve  the  balance  of  my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  13611  the  Child  Health  Assurance 
Act  of  1978. 

The  rule  is  open  to  germane  amend- 
ments. It  includes  two  waivers  of  the 
Budget  Act,  whicii  are  necessary  to  al- 
low consideration  of  this  bill. 
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First  there  is  a  waiver  of  section  401 
(a)  of  the  Budget  Act.  This  section  pro- 
hibits new  contract  authority  which  is 
not  subject  to  appropriation.  Sections 
12  (a)  and  (b)  of  the  bill  would  author- 
ize the  Secretary  of  HEW  to  enter  into 
contracts  to  provide  financial  assistance 
with  respect  to  various  child  health  as- 
surance programs. 

According  to  the  chairman  of  the 
Budget  Committee,  an  amendment  will 
be  offered  to  correct  this  violation. 

In  addition,  the  bill  violates  section 
402  fa)  of  the  Budget  Act,  which  requires 
that  authorizations  for  a  fiscal  year  be 
reported  prior  to  May  15  preceding  the 
beginning  of  the  fiscal  year.  This  bill 
contains  authorizations  eflfective  in  fis- 
cal year  1979  and  it  was  not  reported 
prior  to  May  15,  1978.  However,  accord- 
ing to  the  letter  from  the  chairman  of  the 
Budget  Committee,  an  amendment  will 
be  offered  changing  the  effective  date, 
thus  curing  the  Budget  Act  violation. 

Based  on  these  assurances,  Mr.  Speak- 
er, the  Rules  Committee  went  along 
with  the  requested  Budget  Act  waivers. 

Mr.  Speaker,  the  bill  made  in  order  by 
this  rule  authorizes  substantial  sums.  As 
reported  the  bill  authorizes  $299  million 
for  fiscal  year  1979,  $789  million  for  fis- 
cal year  1980,  $1.11  billion  for  fiscal  year 
1981,  $1.35  billion  for  fiscal  year  1982 
and  $1.62  billion  for  fiscal  year  1983. 

IMAJOB  PROVISIONS 

The  bill  provides  for  an  increase  in 
the  Federal  matching  for  the  early  and 
periodic  screening,  diagnosis  and  treat- 
ment program. 

It  mandates  coverage  for  children  who 
are  members  of  two-parent  families  and 
for  children  who  are  members  of  fam- 
ilies with  incomes  below  a  specified  na- 
tional standard.  Services  provided  as- 
sessed children  are  expanded  to  include 
basic  dental  services  and  limited  men- 
tal health  services.  The  grace  period  for 
continued  eligibility  under  the  program 
is  extended  from  4  to  6  months.  Bonus 
payments  are  made  available  to  States 
that  meet  certain  criteria  for  good  per- 
formance. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12442,  CONSUMER  PROD- 
UCT SAFETY  COMMISSION 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1410  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1410 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12442)  to  amend  the  Consumer  Product 
Safety  Act  to  extend  the  authorization  of 


appropriations  contained  In  such  Act,  and  for 
other  purposes,  and  the  first  reading  of  the 
bill  shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  blU 
and  shall  continue  not  to  exceed  one  hour,  to 
oe  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  12442,  It  shall  be  In  order  in 
the  House  to  take  from  the  Speaker's  table 
the  bill  S.  2796  and  to  move  to  strike  out  ail 
after  the  enacting  clause  of  the  said  bill 
and  to  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  12442  as  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  LoTT),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  another  1-hour, 
open  rule.  There  is  no  controversy  on 
the  rule,  so  far  as  I  know.  There  is  some 
controversy  on  the  bill  it  brings  up. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  hour,  open  rule 
allowing  consideration  of  H.R.  12442,  the 
extension  of  the  Consumer  Product 
Safety  Act.  The  first  reading  of  the  bill  is 
to  be  dispensed  with.  After  passage  of 
the  bill  by  the  House,  the  rule  makes  it 
in  order  to  take  S.  2796  from  the  Speak- 
er's table  and  insert  H.R.  12442  as  passed 
for  the  text  of  the  Senate  bill. 

This  legislation  extends  the  Consumer 
Product  Safety  Act  for  3  fiscal  years, 
1979-1981.  It  provides  for  substantive 
changes  in  the  Commission's  authorities 
and  procedures  and  extends  the  right  of 
individuals  to  sue  for  damages  caused  by 
negligent  acts  of  the  Commission  imtil 
1981.  The  present  industry-offeror  sys- 
tem of  developing  product  safety  stand- 
ards is  supplemented  by  providing  the 
Commission  with  authority  to  write 
standards  in-house.  Lastly,  the  Com- 
mission is  required  to  notifv  foreign 
countries  of  items  expected  to  be  ex- 
ported which  do  not  meet  a  US.  stand- 
ard or  a  proposed  U.S.  standard. 

The  legislation  authorizes  $180  million 
for  the  next  3  fiscal  years. 

Mr.  Speaker,  there  are  problems  with 
this  bill  as  written.  Permitting  the  Con- 
sumer Product  Safety  Commission  to 
circumvent  the  procedure  that  is  in  place 
now  for  development  of  guidelines  in 
consultation  with  industry  itself  and  to 
write  its  ovm  standards  in-house  is  dis- 
concerting to  say  the  least.  Additionally, 
this  bill  would  hold  an  exporter  hostage 
not  only  to  an  approved  standard  but  to 
a  mere  proposed  standard  as  well.  How 


often  are  such  proposed  rules  never  final- 
ized or,  even  later,  withdrawn? 

These  problems  with  this  legislation 
deserve  close  scrutiny  by  th^  Members. 

I  yield  back  the  balance  of  my  time. 

Mr.  BOLLING.  Ml .  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announce  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  6, 
not  voting  66,  as  follows: 


Ginn 

Glickman 

Gold  water 

Gonza  ez 

Goodling 

Gore 

Gradlson 

Grassley 

Green 

Gudger 

Guyer 

Hall 

Hamilton 

Han'.ey 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Holt 

Holtzman 

Horton 

Howard 
Hubbard 

Huckaby 

Huihcs 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenk-ns 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  NO. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Le  vitas 

Livingston 


[Roll  No.  886] 

YEAS— 360 

Abdnor 

Conable 

Addabbo 

Conte 

Akaka 

Corcoran 

Ambro 

Cornell 

Anderson.  El. 

Cornwell 

Andrews,  NO. 

Coughlin 

Andrews, 

Cunningham 

N.  Dak. 

D'Amours 

Annunzio 

Daniel.  Dan 

Applegate 

Danle;.  R.  W. 

Archer 

Danlelson 

Ashhrock 

Davis 

Ashley 

de  :a  Garza 

Aspin 

Delaney 

AuCoin 

De'.lums 

Badham 

Dent 

3afa:is 

Derrick 

Ba:dus 

Derv  inskl 

Barnard 

Devine 

Baucus 

Dickinson 

Eauman 

Dingell 

Beard.  R.I. 

Dodd 

BedeU 

Doman 

Beiienson 

Downey 

Benjamin 

Drinan 

fccnnett 

Duncan.  Ores. 

BevUl 

Early 

Biaggi 

Eckhardt 

Bingham 

Edgar 

Blanchard 

Edwards,  Ala. 

B:ouin 

Edwards.  Ca  if 

BOggE 

Edwards.  Okla. 

Boland 

Eilberg 

Bo:iing 

Emery 

Bonior 

English 

Bonker 

Erlenborn 

Bo  wen 

Ertel 

Brademas 

Evans.  Colo. 

Breaux 

Evans,  Del. 

Brodhead 

Evans.  Ga 

Brooks 

Evans,  Ind. 

Broomfleld 

Fary 

Brown,  Calif. 

Fascell 

Brown.  Mich. 

Fenwick 

Brown,  Ohio 

F:ndley 

Buchanan 

Fish 

Bur^ener 

Fisher 

Burke,  Fla. 

Fithian 

Burke,  Mass. 

Flippo 

BurlPson.  Tex. 

Flood 

Burilson.  Mo. 

Florio 

Burton.  Phiiiip 

Fiynt 

Butler 

Foley 

Can- 

Ford.  Mich. 

Carter 

Ford.  Tenn. 

Cavanaugh 

Forsythe 

Cederberg 

Fountain 

Cliappell 

Fowler 

Chisholm 

Eraser 

Clausen, 

Frenzel 

DonH. 

Fuqua 

ClBWson,  Del 

Garcia 

Clay 

Ga'dos 

Coleman 

Gephardt 

Collins,  Tex. 

Oilman 
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Lloyd.  Cam. 

Uoyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloafcey 

McConnack 

McDade 

McEwen 

McFall 

McHugh 

McKlnney 

Maguln 

Mabon 

Mann 

Markey 

llarks 

Marlenee 

Uarrtott 

Blattox 

MazzoU 

Meeda 

Metcalfe 

Michel 

Mlkiilskl 

Miller,  Calif. 

Miller,  Ob.o 

Mlneta 

MlnlBb 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Mvers,  John 
Myers,  Michael 
Hatcher 
Neal 
Nedzl 
Nlchois 
Nix 
Nolan 
Nowak 
O'Brien 


Brlnkley 
Otbbona 
Hammer- 
Schmidt 


Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Rahall 

R<;ngel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Blsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Rovbal 

Runnels 

Ruppe 

Russo 

Ryan 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Setberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

S'.ack 

Smith,  Iowa 

NAYS— 6 

McDonald 
McKay 

Mathis 


Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Stangeb.nd 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

tJllman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Whltten 

Wilson,  Bob 

Wilson  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Young.  Alaska 

Young,  Pla. 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTINQ— 66 


Alexander 

Ammerman 

Andenon, 

Calif. 
Armstrong 
Beard,  Tenn. 
Breckinridge 
BroyhlU 
Burke,  Calif. 
Burton,  John 
Byron 
Caputo 
Carney 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
conyers 
Gorman 
Cotter 
Crane 
Dicks 
DlggB 


Duncan,  Tenn. 

Flowers 

Frey 

Cammage 

Glalmo 

Hagedorn 

Harrington 

Hinis 

HoUenbeck 

Kindness 

Kruegcr 

Lujan 

Madlgan 

Martin 

Meyner 

Mlkva 

Mllford 

Montgomery 

Moss 

Murphy,  111 

Panetta 

Pettis 

Qule 


Qulllen 

Rallsback 

Rhodes 

Rodlno 

Rones  Ho 

Rudd 

Sara  sin 

Shipley 

Skelton 

Staggers 

Stockman 

Teague 

Thone 

Tspn^as 

Walsh 

Watklns 

Weaver 

Whltehurst 

Wiggins 

Yatron 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ammerman  with  Mr.  Walsh. 

Mr.  Krueger  with  Mr.  Crane. 

Mrs.  Meyner  with  Mr.  Broyhlll. 

Mr.  Olalmo  with  Mr.  HllUs. 

Mr.  Flowers  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Corman  with  Mr.  Rudd. 

Mr.  John  L.  Burton  with  Mr.  Qule. 

Mr.  Mlkva  with  Mr.  Wiggins. 

Mr.  Carney  with  Mrs.  Pettis. 


Mrs.  Burke  af  California  with  Mr.  Caputo. 
Mr.  Moss  with  Mr.  Lujan. 
Mr.  Teague  with  Mr.  Qulllen. 
Mr.  Roncallo  with  Mr.  Sarasln. 
Mr.  Staggers  with  Mr.  Rallsback. 
Mr.  Rodlno  with  Mr.  Stockman. 
Mr.  Oammage  with  Mr.  Rhodes. 
Mr.  Shipley  with  Mr.  Thone. 
Mr.  Dlggs  with  Mr.  Whltehurst. 
Mrs.  Collins  of  Illinois  with  Mr.  Frey. 
Mr.  Alexander  with  Mr.  Hagedorn. 
Mr.  Cotter  with  Mr.  Duncan  of  Tennessee. 
Mr.  Tsongas  with  Mr.  HoUenbeck. 
Mr.  Anderson  of  California  with  Mr.  Beard 
of  Tennessee. 

Mr.  Byron  with  Mr.  Dicks. 

Mr.  Conyers  with  Mr.  Cohen. 

Mr.  Breckinridge  with  Mr.  Cleveland. 

Mr.  Harrington  with  Mr.  Kindness. 

Mr.  Mllford  with  Mr.  Martin. 

Mr.  Montgomery  with  Mr.  Madlgan. 

Mr.  Panetta  with  Mr.  Skelton. 

Mr.  Murphy  of  Illinois  with  Mr.  Watklns. 

Mr.  Yatron  with  Mr.  Weaver. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDINa  FOR  CONSIDERATION 
OP  H.R.  12441,  TOXIC  SUBSTANCES 
CONTROL  ACT  AUTHORIZATION 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1409  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1409 

Resolved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
12441)  to  amend  the  Toxic  Substances  Con- 
trol Act  to  Increase  the  authorization  of  ap- 
propriations contained  in  such  Act,  and  the 
first  reading  cf  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  At  the  conclusion  of  the  considera- 
tion of  the  biU  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to 
recommit.  After  the  passage  of  H.R.  12441,  it 
shall  be  in  order  in  the  House  to  move  to 
discharge  the  Committee  on  Interstate  and 
Foreign  Commerce  from  the  further  consid- 
eration of  the  bill  S.  1531  and  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  bill  and  to  insert  In  lieu  thereof  the 
provisions  contained  In  H.R.  12441  as  passed 
by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bolling) 
is  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Lott).  Pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  very  simple 
1-hour  open  rule.  I  know  of  absolutely 
no  controversy  on  it,  and  I  reserve  the 
remainder  of  my  time. 


Mr.  LOTT.  Mt.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  which  permits  consideration  of  H.R. 
12441,  the  Toxic  Substances  Control  Act 
authorization.  The  first  reading  of  the 
measure  is  to  be  dispensed  with.  After 
passage  of  the  bill,  it  will  be  in  order  to 
move  to  discharge  the  Interstate  and 
Foreign  Commerce  Committee  from  fur- 
ther consideration  of  S.  1531  and  to  in- 
sert H.R.  12441  as  passed  by  the  Hou.se 
for  the  text  of  the  Senate  bill. 

This  legislation  increases  by  $33.8  mil- 
lion the  fiscal  year  1979  authorization  to 
EPA  to  carry  out  the  provisions  of  the 
Toxic  Substances  Control  Act.  Earlier,  on 
June  12,  the  measure  was  defeated  under 
suspension  of  the  rules  by  a  190-to-188 
vote.  It  is  my  view  that  the  reason  for 
this  vote  was  that  the  bill  does  nothing 
other  than  increase  the  authorization.  To 
the  extent  that  there  are  problems  with 
the  act  itself,  the  legislation  does  nothing 
to  correct  them. 

Otherwise,  Mr.  Speaker,  since  this  is 
an  open  rule,  I  would  not  object  to  its 
adoption. 

Mr.  Speaker,  I  yield  back  the  remainder 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  Question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
of  the  House  of  the  following  title : 

H.J.  Res.  638.  Joint  resolution  extending 
the  deadline  for  the  ratification  of  the  equal 
rights  amendment. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title : 

H.R.  6803.  An  act  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oilspUl  damage  and  removal  costs,  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
to  a  bill  of  the  House  of  the  following 
title: 

H.R.  8200.  An  tct  to  establish  a  uniform 
law  on  the  subject  of  bankruptlcles. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  3551.  An  act  to  make  technical  correc- 
tions In  the  North  Pacific  Fisheries  Act  of 
1954. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12310,  HEALTH  SERVICES 
AMENDMENTS 

Mr.  BOLLINO.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
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House  Resolution  1408  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1408 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Un- 
ion for  the  consideration  of  the  bill  (H.R. 
12370)  to  amend  the  Public  Health  Service 
Act  and  related  health  laws  to  revise  and  ex- 
tend the  programs  of  financial  assistance  for 
the  delivery  of  health  services,  and  for  other 
purposes,  and  the  first  readlpg  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as  or- 
dered on  the  bin  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  12370,  It  shall  be  In  order  in 
the  House  to  take  from  the  Speaker's  table 
the  bin  S.  2522  and  to  move  to  strike  out  all 
after  the  enacting  clause  of  the  said  bill  and 
to  Insert  In  lieu  thereof  those  provisions  con- 
tained In  H.R.  12370  as  passed  by  the  House 
which  correspond  to  sections  5  and  6(d)(2) 
of  said  bill  as  reported  to  the  House,  and  it 
shall  then  be  in  order  in  the  House  to  take 
from  the  Speaker's  table  the  bill  S.  2474  and 
to  move  to  strike  out  all  after  the  enacting 
clause  of  the  said  bill  and  to  Insert  in  lieu 
thereof  as  one  amendment  the  remaining 
provisions  contained  in  H.R.  12370  as  passed 
by  the  House  and  the  provisions  contained 
in  title  I  of  H.R.  12460  as  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling) 
will  be  recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mis- 
sissippi (Mr.  Lott)  .  Pending  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  sounds  more 
confusing  than  it  really  is.  It  tries  to  put 
together,  I  think  successfully,  a  couple 
of  House  bills  and  a  couple  of  Sen- 
ate bills,  and  that  is  the  reason  for  all 
the  complicated  language.  Otherwise 
it  is  quite  a  simple  matter.  The  subject 
matter  is  very  important. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  allowing  the  consideration  of  H.R. 
12370,  the  Health  Services  Amendments 
of  1978.  The  first  reading  of  the  bill 
is  to  be  dispensed  with.  There  is  a 
provision  in  the  rule  which  makes  it 
in  order  in  the  House,  after  passage 
of  H.R.  12370.  to  take  from  the  Speak- 
er's table  S.  2522  and  to  insert  in  lieu 
of  the  text  of  that  bill  those  provisions 
contained  in  H.R.  12370  which  corre- 
spond to  sections  5  and  6(d)(2)  of  this 
bill  as  reported  to  the  House.  Then,  the 
rule  makes  it  in  order  in  the  House  to 
take  S.  2474  from  the  Speaker's  table 
and  to  insert  in  place  of  the  text  of 


that  bill  the  remaining  provisions  con- 
tained in  H.R.  12370  as  passed  by  the 
House  and  the  provisions  contained  in 
title  I  of  H.R.  12460  (the  Health  Cen- 
ters Amendments  of  1978)  as  passed  by 
the  House  imder  suspension  on  Sep- 
tember 19. 

This  legislation  amends  and  extends 
authorizations  for  some  13  ongoing 
health  programs  for  3  fiscal  years,  1979- 
81.  It  provides  for  the  establishment  of 
a  select  panel  for  the  promotion  of  child 
health  and  amends  the  emergency  medi- 
cal services  program  to  authorize  funds 
for  initial  plaiming  and  operations 
grants  for  fiscal  year  1979. 

Altogether,  the  bill  authorizes  a  total 
of  $2,366,860,000  for  3  years.  This  is  $100 
million  over  the  President's  budget  for 
the  same  programs. 

While  I  am  concerned  about  the  enor- 
mous price  tag  of  this  legislation.  I  know 
of  no  opposition  to  the  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12161.  CONRAIL  AUTHORI- 
ZATION ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1365  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1385 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bUl  (H.R.  12161)  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
£Cuthorize  additional  appropriations  to  the 
United  States  Railway  Association  for  pur- 
poses of  purchasing  securities  of  the  Con- 
solidated Rail  Corporation,  and  the  first 
reading  of  the  bill  shall  be  dispensed  with. 
After  general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  blU  shall  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit.  After  the 
passage  of  H.R.  12161,  the  House  shall  pro- 
ceed, section  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  to  the  consid- 
eration of  the  bill  S.  2788,  and  It  shall  then  be 
In  order  In  the  House  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  said 
Senate  bill  and  to  Insert  In  lieu  thereof  the 
provisions  contained  In  H.R.  12161  as  passed 
by  the  House. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  BoLLnrc)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman).  Pending  that,  Mr. 
Speaker.  I  yield  mjself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  1-hour  open  rule. 
It  brings  up  the  very  important  matter 
of  financing  for  the  ConRail.  I  have  not 
heard  of  any  objection  to  the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolutim  1365 
provides  1  hour  of  general  debate  for  the 
consideration  of  H.R.  12161.  H.R.  12161 
authorizes  additional  appropriations  for 
the  purchase  of  securities  of  ConRail. 

House  Resolution  1365  is  an  open  rule, 
containing  a  waiver  of  section  402(a)  of 
the  Congressional  Budget  Act  of  1974. 
Section  402(a)  of  the  Budget  Act  :mx>- 
vides  that  it  shall  not  be  in  order  to  con- 
sider any  bill  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a  fiscal 
year  unless  that  bill  has  been  reported 
on  or  before  May  15  preceding  the  begin- 
ning of  such  fiscal  year. 

Section  (c)  of  the  bill  would  authorize 
to  be  appropriated  certain  sums  for  the 
purchase  of  securities  of  the  Consoli- 
dated Rail  Corporation.  Since  the  bill 
would  become  effective  upon  enactment, 
and  since  it  was  not  reported  on  or  be- 
fore May  15,  1977,  the  bill  would  be  sub- 
ject to  a  point  of  order  under  section 
402(a)  of  the  Budget  Act. 

However.  I  am  advised  that  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce will  offer  a  floor  amendment  mak- 
ing the  bill  effective  October  1,  1978, 
thereby  curing  the  Budget  Act  violation. 

The  rule  further  provides  that  after 
the  passage  of  H.R.  12161  the  House  shall 
proceed  to  the  consideration  of  the  bill 
S.  2788.  It  shall  then  be  in  order  in  the 
House  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill 
and  to  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  12161  as  passed 
by  the  House.  As  passed  by  the  Senate, 
S.  2788  would  also  be  subject  to  a  |X)int 
of  order  under  section  402(a)  of  the 
Budget  Act. 

Section  2  of  S.  2788  authorizes  appro- 
priations for  the  purchase  of  securities  of 
ConRail.  Since  the  bill  would  become 
effective  upon  enactment,  and  since  it 
was  not  reported  on  or  before  May  15. 
1977.  the  bill  would  be  subject  to  a  point 
of  order  under  section  402(a)  of  the 
Budget  Act.  H.R.  12161  as  amended,  will 
completely  cure  the  Budget  Act  violation 
in  the  Senate  bill,  even  so  a  technical 
waiver  of  section  402(a)  of  the  Budget 
Act  is  necessary  to  permit  consideration 
of  S.  2788  and  the  conunittee  amend- 
ment. 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  1-hour,  open  rule  on  this 
legislation. 

The  committee  and  the  subcommittee 
are  to  be  commended  for  the  great  work 
that  was  done  on  this  legislation. 
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Afi  many  of  you  are  aware,  I  am  plan- 
ning on  introducing  an  amendment  de- 
signed to  make  ConRail  more  responsive 
to  the  wishes  of  Congress,  as  previously 
stated  by  Congress  by  our  acceptance  of 
the  final  rail  systems  plan.  This  docu- 
ment, which  was  supposed  to  have  been 
ConRail's  official  management  plan,  was 
brutally  ignored  by  that  agency  in  the 
matter  of  their  constant  refusal  to  re- 
pair the  Poughkeepsie  railroad  bridge. 
Accordingly,  I  shall  be  offering  this 
amendment  in  the  House  to  bring  Con- 
Rail  into  line  with  our  original  intent. 
This  amendment,  incidentially,  has  al- 
ready passed  the  Senate  and  is  included 
in  the  final  Senate  version  of  this  bill. 

I  understand  that  some  of  our  col- 
leagues will  be  bringing  up  further 
amendments  which  certainly  deserve  the 
full  consideration  of  this  House. 

Accordingly,  Mr.  Speaker,  I  urge  the 
House  to  act  favorably  upon  this  bill.* 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VACATING  RESOLUTION 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  House  Resolu- 
tion 1373  be  laid  on  the  table. 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12577,  RAILWAY  SAFETY 
AUTHORIZATION  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1385  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Kes.  1385 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  fH.R.  12577) 
to  amend  the  Federal  Railroad  Safety  Act  of 
1070  to  authorize  additional  appropriations. 
and  for  other  purposes,  all  ponts  of  order 
against  section  3  of  said  bill  for  failure  to 
comply  with  the  provisions  of  clause  5.  rule 
XXI  are  hereby  waived,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  bill  shall  be 
read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  to  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question  shall 
be  considered  as  ordered   on   the  bill  and 


amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit. After  the  passage  of  H.R.  12577.  it 
shall  be  in  order  in  the  House  to  take  from 
the  Speaker's  table  the  bill  S.  3081  and  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  said  Senate  bill  and  to  insert 
in  lieu  thereof  the  provisions  contained  in 
H.R.  12577  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  ,  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1385)  provides  for  the  consideration  of 
the  Federal  Railroad  Safety  Authoriza- 
tion Act  of  1978  (H.R.  12577) . 

It  is  a  1-hour  open  rule. 

It  contains  a  technical  waiver  of 
clause  5  of  rule  XXI  which  prohibits  ap- 
propriations in  a  legislative  act.  Section 
3  of  the  bill  can  be  considered  a  reap- 
propriation  in  that  it  would  permit  funds 
to  be  expended  under  a  formula  not  in 
place  when  the  funds  were  appropriated. 
However,  the  bill  was  reported  prior  to 
the  appropriation  and  the  violation, 
therefore,  is  only  technical.  The  Appro- 
priations Committee  has  indicated  no 
opposition  to  the  waiver. 

The  rule  also  contains  provisions 
which  permits  the  companion  bill  (S. 
3081)  to  be  called  up  so  that  the  text  of 
the  House  passed  bill  may  be  inserted. 
This  is  a  routine  provision  which  facil- 
itates sending  the  measure  to 
conference. 

Mr.  Speaker,  I  think  there  is  agree- 
ment that  the  rule  provides  a  fair  and 
orderly  procedure  for  the  consideration 
of  this  bill  and  I  urge  the  adoption  of 
the  resolution. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open  rule 
permitting  consideration  of  H.R.  12577, 
the  Federal  Railroad  Safety  Act  Authori- 
zation of  1978.  The  first  reading  of  the 
bill  is  to  be  dispensed  with.  The  rule 
makes  it  in  order  to  take  S.  3081  from 
the  Speaker's  table  and  insert  H.R.  12577 
as  passed  by  the  House  in  lieu  of  the  text 
of  the  Senate  bill. 

This  legislation  authorizes  $37,725,000 
for  fiscal  year  1979  to  fund  operations  of 
the  Federal  Railroad  Administration, 
within  the  Department  of  Transporta- 
tion, to  enforce  the  Federal  Railroad 
Safety  Act  of  1970.  The  number  of  safety 
inspectors  and  clerical  personnel  is  in- 
creased, and  at  least  50  percent  of  funds 
used  by  DOT  for  railroad  research  and 
development  programs  is  to  be  used  for 
safety  related  purposes.  The  Hours  of 
Service  Act  is  amended  to  define  "des- 
ignated terminal"  and  with  respect  to 
hours  worked  by  signal  system  employ- 
ees. Finally,  the  bill  requires  DOT  to  con- 
duct a  study  and  evaluation  of  safety 
and  efficiency  of  rail  transportation,  in- 
cluding train  lengths  and  railroad  ease- 
ments. 

There  are  two  provisions  in  this  bill, 
Mr.  Speaker,  that  have  the  potential  of 


causing  serious  damage  to  the  railroad 
industry  without  promoting  safety.  These 
are  the  so-called  designated  terminal 
provision  and  the  requirement  that  DOT 
study  train  lengths. 

The  matter  of  what  is  to  be  the  crew's 
designated  terminal  has  been  inter- 
preted differently  by  management  and 
labor.  The  Federal  Railroad  Administra- 
tion has  stated  that  the  term  must  be  a 
point  agreed  upon  by  both  during  a  col- 
lective bargaining  procedure.  H.R.  12577, 
however,  would  mandate  that  only  the 
home  and  away*from-home  terminals  of 
the  crew  in  question  will  qualify.  As  I 
see  it,  this  bill  takes  out  of  collective 
bargaining  an  item  for  which  just  such 
a  procedure  is  proper.  This  is  wrong  and 
should  be  corrected  by  amendment  here 
on  the  floor. 

Mr.  Speaker,  I  would  hope  the  Mem- 
bers will  be  attentive  to  the  provision  I 
have  mentioned  and  will  consider  sup- 
porting an  amendment  to  delete  it. 

I  have  no  requests  for  time,  Mr. 
Speaker,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLBY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11979.  LOCAL  RAIL  SERV- 
ICE ASSISTANCE  ACT 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1386  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1386 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  clause 
(2)  (1)  (2)  (A)  of  rule  XI  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bin  (H.R.  11979)  to  amend  sec- 
tion 5  of  the  Department  of  Transportation 
Act,  relating  to  local  rail  service  assistance, 
and  the  first  reading  of  the  bill  shall  be 
dispensed  with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Interstate  and  Foreign 
Commerce  now  printed  in  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-nrinute  rule,  said  substitute 
shall  be  read  for  amendment  by  titles  in- 
stead of  by  sections,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  clause  7.  rule  XVI  and  clause  5,  rule 
XXI  are  hereby  waived.  At  the  conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  in  the  na- 
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ture  of  a  substitute.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  instruc- 
tions. After  the  passage  of  H.R.  11979  it 
shall  be  In  order  to  take  from  the  Speaker's 
table  the  bill  S.  2981  and  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  Insert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
11979  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY )  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott),  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
1386)  provides  for  the  consideration  of 
the  Local  Rail  Service  Assistance  Act  of 
1978  (H.R.  11979). 

It  is  a  1-hour  open  rule. 

The  Committee  on  Interstate  and  For- 
eign Commerce  reported  an  amendment 
in  the  nature  of  a  substitute  and  the  rule 
contains  several  provisions  generally  in- 
cluded in  such  a  case.  The  rule  waives 
points-of-order  against  the  substitute  for 
failure  to  comply  with  clause  7  of  rule 
XVI.  A  point-of-order  on  germaneness 
could  be  avoided  by  reporting  a  clean  bill 
so  the  waiver  is  regarded  as  technical. 
The  other  provisions  routinely  included 
in  such  rules  provide  that  the  committee 
amendment  will  be  considered  as  an 
original  bill  for  purpose  of  amendment: 
permits  a  separate  vote  to  be  demanded 
on  amendments;  and  provides  that  the 
motion  to  recommit  may  contain  instruc- 
tions. 

The  rule  also  provides  a  technical 
waiver  of  clause  5  of  rule  XXI  which  pro- 
hibits appropriations  in  a  legislative 
measure.  The  Committee  on  Appropria- 
tions has  worked  closely  with  the  author- 
izing committee  and  has  indicated  no 
opposition  to  the  waiver. 

The  rule  also  provides  routine  provi- 
sions for  calling  up  the  companion  Sen- 
ate measure  iS.  2981)  and  inserting  the 
text  of  the  House  passed  bill.  This  pro- 
vision is  not  controversial  and  simply 
facilitates  sending  the  measure  to  con- 
ference. 

Mr.  Speaker,  the  rule  contains  an  ad- 
ditional provision  which  is  neither  rou- 
tine nor  technical.  The  rule  waives 
points  of  order  which  might  lie  against 
consideration  of  the  bill  for  failure  to 
comply  with  clause  2(1)  (2)  (A)  of  rule 
XI  which  requires  that  no  action  may  be 
taken  by  a  committee  except  in  the  ac- 
tual presence  of  a  quorum.  'We  believe 
that  the  waiver  is  justified  in  the  present 
case  but  I  wish  to  stress  that  there  is 
no  intention  that  this  will  serve  as  any 
kind  of  precedent. 

Mr.  Speaker,  the  rule  provides  a  fair 
and  orderly  procedure  for  the  considera- 
tion of  this  important  bill  and  I  urge  the 
adoption  of  the  resolution. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1  -hour,  open  rule 
that  does  a  peculiar  thing — it  waives 


clause  2(1)  (2)  (a)  of  rule  XI  to  permit 
the  consideration  of  H.R.  11979,  the  Local 
Rail  Service  Assistance  Act  of  1978.  This 
rule  of  the  House  is  nothing  less  than  the 
rule  requiring  that  a  quorum  be  present 
in  committee  before  legislation  can  be  or- 
dered reported.  At  last  count  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce had  43  members.  Only  20  were 
present  for  the  vote  on  reporting  H.R. 
11979.  I  must  say  that  in  my  4  years  on 
the  Rules  Committee  I  do  not  recall  ever 
seeing  this  particular  rule  waived,  and 
I  am  ashamed  that  this  House  feels  it 
must  resort  to  such  a  tactic  now. 

Other  terms  of  this  rule  provide  that 
the  first  reading  of  the  bill  is  to  be  dis- 
pensed with,  and  the  committee  amend- 
ment is  made  in  order  as  an  original  bill 
for  purposes  of  amendment.  The  substi- 
tute is  to  be  read  by  titles  instead  of  by 
sections.  In  addition  to  this,  clause  7. 
rule  XVI — the  germaneness  rule — and 
clause  5,  rule  XXI — appropriations  in  a 
legislative  measure — are  both  waived. 
The  germaneness  waiver  is  proposed  be- 
cause titles  2,  3,  and  4  of  the  substitute 
were  not  in  the  original  bill  and  amend 
different  acts.  The  appropriations  in  leg- 
islation waiver  is  contemplated  because 
in  section  104  existing  funds  could  be 
used  for  a  new  purpose. 

Finally,  there  is  a  motion  to  recommit 
with  or  without  instructions,  and  it  is 
made  in  order  to  take  S.  2981  from  the 
Speaker's  table  and  insert  H.R.  11979  as 
passed  by  the  House  for  the  text  of  the 
Senate  bill. 

The  primary  purpose  of  this  bill  is  to 
amend  and  expand  existing  programs  of 
financial  assistance  to  railroad  branch 
lines.  There  are  four  titles  in  the  legisla- 
tion. 

Mr.  Speaker,  to  say  that  this  bill  was 
considered  in  a  hasty  fashion  would  be 
an  understatement.  In  fact,  the  report- 
ing committee  did  not  even  wait  for  a 
quorum  to  vote  it  out;  10  members  of  the 
committee  have  fUed  additional  or  dis- 
senting views  lamenting  the  haste.  Under 
such  circumstances  I  am  unable  to  sup- 
port this  rule. 

.     Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Maryland  (Mr.  Baxjman)  . 

(By  unanimous  consent.  Mr.  Bauman 
was  allowed  to  speak  out  of  order.) 

INTER-OCEANIC   CANAL    STUDY   AND    COMMISSION 

Mr.  BAUMAN.  Mr.  Speaker.  I  take  this 
time  simply  to  alert  the  House  of  Rep- 
resentatives to  what  usually  occurs  at 
this  time  of  year. 

Earlier  today,  the  gentleman  from 
Texas  (Mr.  'Wright*,  the  majority 
leader,  was  good  enough  to  discuss  with 
the  gentleman  from  Ohio,  myself,  and 
others,  the  program  for  today. 

That  included  a  listing  of  a  number  of 
bills  and  rules  almost  all  of  which  have 
now  been  acted  upon.  I  believe  this  is  the 
last  pending  rule.  It  also  included  bills 
of  great  importance  to  the  agricultural 
community,  such  as  the  Sugar  Act  and 
the  Meat  Import  Act:  the  Amateur 
Sports  Act.  all  before  5  o'clock.  I  under- 
stand we  will  consider  also  a  civil  service 
reform  conference  report  and  will  prob- 
ably have  a  vote. 


I  have  just  been  informed  that  it  is  the 
intention  of  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, on  which  I  have  the  honor  to  serve, 
to  call  up  H.R.  2329.  I  am  not  sure 
whether  that  is  in  the  form  of  a  confer- 
ence report  or  agreeing  to  amendments 
of  the  other  body.  This  is  a  ILsh  and 
wildlife  bill  which  has  been  amended  by 
the  other  body,  and  in  its  place  it  con- 
tains several  minor,  innocuous  provisions 
that  really  are  not  of  all  that  great 
importance.  But  the  amended  bill's  main 
import  is  a  brandnew  title  n  which  will 
create — if  you  can  believe  this — an  inter- 
oceanic  canal  study,  a  council  and  a  com- 
mission to  conduct  that  study  regarding 
the  feasibility  of  building  a  new  canal  in 
Panama.  All  this  at  the  cost  of  $7  million. 
Now.  if  this  is  what  the  House  of 
Representatives  is  going  to  be  occupying 
itself  with  at  this  late  stage  of  our  deli- 
berations, it  seems  to  me  that  the  Mem- 
bers of  this  body  ought  at  least  to  know 
that  beforehand. 

The  gentleman  from  Maryland  intends 
to  oppose  this  boondoggle,  with  every 
ounce  of  strength  he  has.  The  Com- 
mittte  on  Merchant  Marine  has  not  been 
given  any  draft  legislation  to  implement 
the  Panama  Canal  treaties  or  any  of  the 
commitments  of  this  country.  'We  have 
not  been  given  any  projections  as  to  the 
cost  of  the  legislation. 

The  treaties  have  had  overwhelming 
opposition,  despite  the  action  of  the 
other  body,  throughout  the  country,  and 
the  polls  still  show  that.  Yet.  by  this  bill 
we  are  being  asked  to  create  a  multi- 
year  commission,  and  a  council  at  $7 
million  which  not  onlv  has  the  right  to 
go  forward  with  recommendations  build- 
ing a  sea  level  canal,  with  serious  envi- 
ronmental considerations,  but  this  com- 
mission will  be  empowered  under  this  bill 
to  conduct  foreign  affairs  without  the 
authority  of  the  State  Department. 

The  bill  contains  a  provision  that  al- 
lows the  commission  to  agree  with  a 
foreign  country  and  appoint  members 
of  that  commission  from  the  other  coun- 
tr>- — as  yet  unnamed.  This  is  a  bit  far- 
fetched, and  despite  the  desire  of  the 
other  body.  I  think  the  House  ought  to 
know  beforehand  what  is  happening. 

I  certainly  will  ask  for  a  vote,  and 
hope  that  it  will  be  overwhelmingly  de- 
feated. The  issue  should  be  put  off  until 
January  when  it  can  be  properly  con- 
sidered. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Does  it  specifically 
provide  that  the  commission  would  study 
a  canal  in  Panama  or  Central  America? 

Mr.  BAUMAN.  'Well,  the  possibihties 
are  limited.  The  two  that  have  been 
mainly  mentioned  are  Nicaragua — if  you 
can  believe  that — or  Panama,  and  either 
one  seems  to  me  to  be  controversial 
enough  to  wait  until  January  to  decide. 

Mr.  VOLKMER.  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 
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Mr.  MOAKLEY.  Mr.  Speaker,  I  appre- 
ciate the  comments  of  the  gentleman 
from  Mississippi  on  the  waiver  of 
clause  2(1)  (2)  (A)  of  rule  XI.  I  wish  to 
assure  the  House  that  the  Committee 
on  Rules  does  not  regard  this  as  a  prece- 
dent. TTiis  is  not  a  waiver  which  anyone 
can  expect  the  committee  to  recommend 
very  often. 

We  granted  the  waiver,  Mr.  Speaker, 
in  this  present  case  on  very  specific 
grounds.  First,  there  was  no  indication 
that  the  violation  was  deliberate.  Sec- 
ond, attendance  was  very  close  to 
quorum  and  the  vote  was  imanimous. 
Third,  we  were  willing  to  make  allow- 
ances at  the  end  of  the  session  since 
there  was  no  doubt  that  the  committee 
could  have  gone  back  to  get  authoriza- 
tion. Finally,  no  one  appeared  or  sub- 
mitted testimony  opposing  this  waiver. 

Mr.  Speaker,  although  I  am  prepared, 
as  manager  for  the  committee  to  de- 
fend this  provision  of  the  rule,  I  share 
the  concern  of  the  gentleman.  I  assure 
my  friend  from  Mississippi  that  I  will 
join  him  in  the  Committee  on  Rules  in 
opposing  this  kind  of  waiver  in  all  but 
the  most  extraordinary  cases. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OP  S.  2727,  AMATEUR  SPORTS  ACT 
OP  1978 

Mr.  BOLLINa.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  call  up 
a  House  resolution  (H.  Res.  1413)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1413 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  White  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (S.  2727)  to  promote  and 
coordinate  amateur  athletic  activity  in  the 
United  States,  to  recognize  certain  rights  for 
united  States  amateur  athletes,  to  provide 
for  the  resolution  of  disputes  Involving  na- 
tional governing  bodies,  and  for  other  pur- 
poses  and  the  first  reading  of  the  bill  shall 

which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chalr- 
rn'^r^^u?  '■""''"'8  minority  member  of  the 
h^i.H*^"  *^*  Judiciary,  the  bill  shall 
be  considered  as  having  been  read  for  amend- 
^.!^i„n  -?,""i^*  flve-mlnute  rule.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 

LT'h  **"*  "'"  *°  *'^«  House  with  such 
amendments  as  may  have  been  agreed  to,  and 
the  previous  question  shall  be  considered  as 

Hn.*^  ""^  ^""^  ^'"  ^"''  amendments  th«eto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

■nie  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bollino 
is  recognized  for  1  hour.  ^o^-^ing) 


Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT»,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  rule  that  pro- 
vides for  consideration  of  the  last  item  or 
the  next  to  the  last  item  of  bills  that  I 
have  on  my  schedule  for  today,  and  I 
thought  that,  having  spent  a  couple  of 
hours  here,  my  colleague  on  the  other 
side  of  the  aisle  and  I  might  be  indulged 
in  disposing  of  this  one  too. 

It  is  not,  so  far  as  I  know,  a  controver- 
sial rule.  It  is  an  open  rule  and  provides 
for  1  hour  of  debate.  The  matter  it  brings 
up  of  course  is  controversial,  but  I  think 
it  is  time  for  us  to  deal  with  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  which  allows  consideration  of  S. 
2727,  the  Amateur  Sports  Act  of  1978. 
Section  402(a)  of  the  Congressional 
Budget  Act — the  May  15  deadhne — is 
waived.  I  understand  there  will  be  a  com- 
mittee amendment  to  correct  this  viola- 
tion. The  bill  is  to  be  considered  as  hav- 
ing been  read  and  open  for  amendment 
at  any  point. 

This  legislation  expands  the  authority 
of  the  U.S.  Olympic  Committee  (USOC) 
to  serve  as  the  coordinating  body  for  all 
U.S.  amateur  athletic  activities.  The 
committee  would  be  organized  as  a  cor- 
poration, with  the  exclusive  power  to  or- 
ganize, finance,  and  to  control  the  repre- 
sentation of  the  United  States  in  the 
Olympics  and  Pan-American  games,  and 
to  obtain  and  select  amateur  representa- 
tion for  such  games.  The  committee 
would  also  have  power  to  recognize  eli- 
gible amateur  sports  organizations  as 
national  governing  bodies  for  any  sport 
which  is  included  in  these  games,  and  to 
develop  and  implement  procedures  for 
resolution  of  disputes  involving  amateur 
athletic  personnel,  events,  or  organiza- 
tions. The  bill  also  authorizes  the  appro- 
priation of  up  to  $30  million  to  be  used  by 
the  Secretary  of  the  Treasury  for  grants 
to  the  committee  to  assist  in  the  devel- 
opment of  amateur  athletics  in  the 
United  States. 

On  September  26,  S.  2727  failed  under 
suspension  by  a  244  to  158  vote. 

Mr.  Speaker,  I  support  this  open  rule. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  11318, 
AMENDING  SMALL  BUSINESS  ACT 
AND  SMAIX  BUSINESS  INVEST- 
MENT ACT  OP  1958 

Mr.  ADDABBO.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
11318)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958. 

The  Clerk  read  the  title  of  the  bill. 
(For  conference  report  and  statement. 


see  proceedings  of  the  House  of  Octo- 
ber 4, 1978.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Addabbo) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Pennsylvania  (Mr. 
McDade)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker  I  rise  in  strong  support  of 
the  conference  report  on  the  bill  H.R. 
11318,  Amendments  to  the  Small  Busi- 
ness Act  and  the  Small  Business  Invest- 
ment Act  of  1958,  »nd  urge  its  immediate 
passage. 

This  bill  passed  the  House  by  voice  vote 
on  March  20,  1978,  and  in  like  fashion, 
the  Senate  on  September  15  passed  the 
bill  by  voice  vote.  This  bill  will  provide 
greatly  needed  assistance  for  the  small 
business  community  and,  in  particular, 
for  small  businesses  owned  by  the  dis- 
advantaged. Included  within  its  provi- 
sions are  substantial  amendments  to  the 
minority  enterprise  small  business  in- 
vestment company  (MESBIC)  program. 
Since  the  MESBIC  program  was  first  in- 
stituted in  the  early  1970's,  it  has  not 
operated  as  efficiently  as  it  could,  due  in 
part  to  the  ambiguity  of  certain  statutory 
provisions.  The  conference  substitute  re- 
moves those  ambiguities,  and  moreover, 
provides  certain  additional  measures  we 
believe  necessary  for  successful  opera- 
tion. It  is  the  intent  of  the  conferees  that 
the  amendments  we  have  agreed  upon 
will  result  in  an  increased  flow  of  des- 
perately needed  equity  capital  to  the 
minority  business  community.  However, 
I  can  assure  my  colleagues  that  if  en- 
acted, we  will  continue  to  conduct  close 
oversight  on  this  program,  and  if  need  be, 
we  will  not  hesitate  to  amend  the  pro- 
gram further.  As  far  as  I  am  concerned, 
the  true  measure  of  success  of  the  MES- 
BIC program  must  be  the  amount  of 
equity  investments  outstanding  in  mi- 
nority-owned businesses.  If  MEGBIC's  do 
not,  as  a  result  of  these  amendments,  in- 
crease the  number  of  equity  investments 
they  make,  my  subcommittee  will  con- 
duct a  serious  reevaluation  of  the  entire 
program. 

The  conference  report  also  amends 
the  SBA's  surety  bond  guarantee  pro- 
gram in  two  very  important  aspects. 
First,  the  nature  of  the  Government's 
guarantee  of  a  surety  bond  will  be  clear- 
ly and  unquestionably  established.  Sec- 
ond, SBA  is  given  greater  latitude  to 
avoid  large  losses  in  the  program's  op- 
eration by  authorizing  it  to  act  in  the 
event  of  an  imminent  breach  of  a  sure- 
ty contract.  While  the  conferees  agreed 
that  these  preventive  measures  may  re- 
duce the  Government's  ultimate  losses 
under  the  program,  we  recognize  that 
the  approach  is  a  novel  one.  We  have 
therefore  placed  a  2-year  sunset  provi- 
sion on  the  imminent  breach  section  of 
the  bill.  It  is  our  hope  that  by  strength- 
ening this  program  we  can  encourage  the 
Nation's  surety  companies  to  participate 
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more  fully  In  the  program  to  the  benefit 
of  our  small  and  minority  business  com- 
munity. 

The  main  provisions  of  the  confer- 
ence substitute  deal  with  procurement 
assistance  for  small  businesses  and  small 
businesses  owned  and  controlled  by  the 
economically  and  socially  disadvantaged. 
Title  II  of  the  bill  strengthens  and  im- 
proves SBA's  so-called  8(a)  program. 
Since  1969,  the  8(a)  program  has  been 
used  as  the  primary  method  of  the  Fed- 
eral Government  to  channel  its  con- 
tracts to  the  socially  and  economically 
disadvantaged. 

However,  the  program  was  hastily  con- 
trived in  reaction  to  the  rather  vocal 
demonstrations  of  that  time.  It  was  not 
intended  to  achieve  any  preconceived 
goal  of  economic  development  or  to  sub- 
stantially improve  the  economic  position 
of  disadvantaged  people  in  our  society. 

The  conference  substitute  spells  out, 
for  the  first  time,  congressional  intent 
and  purpose  with  respect  to  this  most 
important  program. 

Our  findings  clearly  state  that  groups 
such  as  black  Americans.  Hispanic 
Americans,  and  Native  Americans,  have 
been  and  continue  to  be  discriminated 
against  and  that  this  discrimination  has 
led  to  the  social  disadvantagement  of 
persons  identified  by  society  as  members 
of  those  groups. 

Our  criteria  for  eligibility  are  "social 
and  economic  disadvantage."  and  the 
social  disadvantage  criterion  not  only 
takes  into  account  race  and  ethnic  status, 
but  in  many  cases,  recognizes  that  such 
status  is  the  sole  cause  of  social  disad- 
vantagement. 

Economic  disadvantage  is  based  on  a 
relative  comparison  of  the  assets  of  an 
applicant,  who  must  first  be  found  so- 
cially disadvantaged,  as  compared  to 
others  in  the  same  tvpe  of  business  who 
are  not  socially  disadvantaged. 

The  conferees  intend,  and  it  is  our  pur- 
pose, that  the  primary  beneficiaries  of 
this  program  will  be  minorities.  The  cri- 
teria should  be  so  interpreted. 

However,  the  eligibility  criteria  do  take 
into  account  that  other  Americans  can 
and  do  suffer  from  social  and  economic 
disadvantage.  In  order  to  meet  the  eligi- 
bility criteria,  such  an  applicant  must 
demonstrate  that  he  or  she  has  been  sub- 
ject to  cultural  bias  because  of  identity  as 
a  member  of  a  group  that  has  generally 
suffered  from  such  bias.  Of  course,  we 
hope  that  SBA  will  narrowly  confine  the 
use  of  the  "cultural  bias"  test  to  those  in- 
stances where,  because  of  residency  in  a 
depressed  area  or  similar  circumstance, 
one  is,  through  no  fault  of  his  or  her  own. 
unable  to  overcome  social  barriers. 

The  8(a)  program  is  also  amended  by 
giving  SBA  increased  authority  to  select 
contracts  suitable  for  use  in  the  program. 

The  bill  gives  SBA  an  automatic  right 
of  appeal  to  the  head  of  the  buying  ac- 
tivity whenever  a  procurement  officer 
denies  the  agency  an  8(a)  contract.  In 
addition,  we  have  established  a  2-year 
pilot  program  with  one  agency — which 
will  be  designated  by  the  President — 
where  SBA  can  actually  select  for  the 
8(a)  program  any  contract  it  wants.  If 
the  procurement  officer  of  the  designated 


agency  fails  to  agree  with  SBA  as  to 
terms  and  conditions,  appeal  can  be 
made  to  the  head  of  the  agency,  who 
must  offer  the  contract  to  SBA  on  such 
terms  and  conditions  as  such  head  may 
establish. 

The  conference  substitute  also  creates 
another  2-year  pilot  program  whereby, 
under  very  stringent  circumstances,  SBA 
can  waive  all  Federal  bonding  require- 
ments— whether  legislatively  or  adminis- 
tratively imposed — for  its  8(a)  con- 
tractors for  their  first  year  in  the  pro- 
gram, if  they  are  "start-up"  concerns. 
SBA,  according  to  the  bill,  must  promul- 
gate final  rules  within  90  days  of  the  bill's 
enactment  into  law,  regarding  all  amend- 
ments we  have  made  to  the  program.  We 
trust,  for  the  purposes  of  the  bond  waiver 
provision,  SBA's  rules  will  define  "start- 
up" with  a  view  to  how  long  the  disad- 
vantaged person  has  been  in  a  business 
where  bonding  in  required.  In  addition, 
it  is  our  intent  that  the  definition  of 
start-up  not  include  those  cases  where  a 
person  is  merely  reincorporating  in  order 
tr>  take  advantaee  of  the  waiver  provision. 

The  conference  substitute  also  con- 
tains a  section  giving  greater  manage- 
ment and  technical  assistance  to  small 
disadvantaged  businesses. 

These  provisions  are  extremely  impor- 
tant for  the  potential  success  of  the  8 
<a)  program.  Senator  Nunn  has  done  an 
outstanding  job  in  this  area,  and  his 
provisions  were  readily  accepted  by  the 
House  conferees. 

The  remaining  sections  of  the  confer- 
ence substitute  pertain  to  increasing  both 
prime  and  subcontracting  opportunities 
for  small  business  and  small  business 
owned  by  the  socially  and  economically 
disadvantaged. 

In  the  subcontracting  area,  on  most 
large  Federal  contracts,  the  prime  con- 
tractor— if  a  big  business — must  come  up 
with  a  subcontracting  plan  for  small  and 
disadvantaged  business  prior  to  the 
award  of  the  prime  contract.  These  plans 
require  that  the  prime  do  a  number  of 
specific  things  to  increase  subcontract - 
.  ing  possibilities  for  small  and  disadvan- 
taged businesses.  The  plan  is  to  be  in- 
cluded in  the  contract  as  a  material  term 
so  that  if  the  terms  of  the  plan  are 
breached,  so  is  the  contract.  It  is  sin- 
cerely hoped  that  the  new  subcontract- 
ing requirements  will  result  in  small  busi- 
ness, and  in  particular,  small  disadvan- 
taged businesses,  receiving  a  more  equi- 
table share  of  the  Federal  purchase  dol- 
lar. 

Additional  provisions  in  the  bill  in- 
creases assistance  to  small  businesses 
wishing  to  sell  to  the  Government.  The 
most  important  of  these  provisions,  in 
my  opinion,  creates  in  each  buying  agen- 
cy of  the  Federal  Government,  an  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  The  director  of  this  office  has 
supervisory  authority  over  all  employees 
of  the  agency  to  the  extent  that  their 
duties  and  responsibilities  touch  upon 
sections  8  and  15  of  the  Small  Business 
Act.  The  director  reports  to  and  is  ac- 
countable only  to  the  head  of  the  agency, 
or  the  second  ranking  person  within  that 
agency.  The  grant  of  authority  under  the 
bill  is  such  that  the  director,  if  the  agen- 


cy head  agrees,  can  direct  any  procure- 
ment officer  in  that  agency  to  make  any 
particular  requirement  either  an  8(a) 
contract  or  a  small  business  set-aside. 

This  bill  is  by  no  means  a  panacea 
designed  to  cure  all  the  ills  besetting  the 
minority  business  community.  It  is,  how- 
ever, a  giant  step — a  desperately  needed 
step — in  the  right  direction.  For  the  first 
time.  Congress  is  squarely  addressing 
this  vital  issue.  Let  this  bill  not  signal 
the  end  of  our  deUberations  but  only  the 
prelude  for  further  action. 

I  thank  the  gentleman  from  Mary- 
land I  Mr.  Mitchell),  a  former  mem- 
ber of  this  committee,  for  his  help. 

I  thank  the  ranking  mmority  member, 
the  gentleman  from  Pennsylvania  <Mr. 
McDade)  and  all  members  of  the  sub- 
committee and  committee  for  their  help 
and  patience  m  the  long  months  of  de- 
liberation. 

I  also  commend  our  staff  for  their  ex- 
cellent work. 

I  urge  the  adoption  of  this  conference 
report. 

Mr.  McDADE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  agreement  and  urge  my  col- 
leagues to  vote  for  its  passage.  The  bill 
represents  a  long  distillation  process  and 
the  conferees  spent  many  difficult  hours 
finding  a  compromise.  I  recommend  this 
conference  report  because  it  will,  in  my 
opinion,  offer  much  needed  new  direction 
to  the  small  and  mmority  business  op- 
portunity programs. 

The  bill's  significant  aspects  include 
real  improvement  for: 

Small  and  minority  subcontracting; 

Outreach  management  and  technical 
assistance  programs  for  both  urban  and 
rural  small  businesses:  and 

New  opportunities  for  minority  busi- 
nesses to  find  capital  sources. 

I  want  to  emphasize  the  efforts  of  both 
Houses  to  reach  a  compromise.  Al- 
though no  one  is  entirely  happy  with  the 
bill,  the  House  conferees  yielded  to  the 
Senates  rather  inflexible  position  on 
some  items  so  that  we  might  bring  back 
to  you  most  of  the  House-passed  ver- 
sion. On  balance.  I  think  the  House  ver- 
sion of  the  bill  has  been  upheld  in  the 
conference. 

For  these  reasons,  I  urge  your  support. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  this  is  un- 
doubtedly a  worthy  measure,  but  I  want 
to  direct  a  question  to  someone  as  to 
what  the  program  is  after  this  confer- 
ence report.  It  may  well  determine 
whether  or  not  we  need  a  rollcall  on  this 
measure.  Maybe  the  gentleman  from 
Texas,  who  is  in  the  back  of  the  Cham- 
ber, might  be  willing  to  respond,  or  some- 
one else. 

The  SPEAKER  pro  tempore.  The  Chair 
would  advise  the  gentleman  from  Mary- 
land that  the  Speaker  has  agreed  that 
the  gentleman  from  Arizona  (Mr.  Udall) 
will  be  recognized  on  the  civil  service  re- 
form bill. 

Mr.  BAUMAN.  I  thank  the  Chair  and 
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I  thank  the  gentleman  from  Pennsyl- 
vania for  yielding. 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report 
on  H.R.  11318,  a  bill  to  clarify  and  ex- 
pand procurement  and  financial  pro- 
grams for  small  businesses  and  small 
businesses  owned  by  disadvantaged  indi- 
viduals. 

Under  the  authority  of  section  8(a)  of 
the  Small  Business  Act,  SBA  in  affect 
operates  a  subcontracting  program  to 
award  to  disadvantaged  individuals  con- 
tracts for  goods  and  services  needed  by 
Federal  departments  and  agencies.  The 
goal  of  this  program  is  to  allow  these 
small  businesses  to  develop  as  viable  en- 
terprises and  acquire  the  ability  to  do 
business  without  the  need  for  this  spe- 
cial assistance. 

There  have  been  some  instances  where 
ineligible  individuals  have  used  disad- 
vantaged persons  as  "fronts"  and  have 
taken  advantage  of  this  program.  The 
bill  addresses  this  problem  in  several  re- 
spects. 

First,  it  expressly  requires  that  small 
businesses,  in  order  to  be  eligible,  must  be 
51  percent  owned  and  operated  by  so- 
cially and  economically  disadvantaged 
individuals,  which  the  bill  defines. 

Second,  it  expressly  requires  SBA  to 
determine  that  an  applicant  has  the 
requisite  contract,  financial  and  man- 
agement assistance  to  promote  the  com- 
petitive viability  of  the  firm  within  a 
reasonable  period  of  time  and  that  with 
assistance  under  this  program,  the  firm 
does  have  the  potential  to  successfully 
"graduate"  from  the  program  and  enter 
the  mainstream  of  successful  small  busi- 
nesses. 

I  hope  that  these  and  other  related 
provisions  of  the  bill,  together  with  SBA 
Administrator  Weaver's  commitment  to 
take  the  necessary  administrative  action, 
will  prevent  abuses  from  occurring  in  the 
future  and  will  revitalize  the  program 
and  provide  necessary  assistance  to  small 
businesses  owned  and  operated  by  dis- 
advantaged individuals. 

The  bill  also  contains  provisions  de- 
signed to  encourage  contracting  and  sub- 
contracting with  small  businesses;  to  fa- 
cilitate the  providing  of  venture-type 
capital  to  small  businesses  owned  and 
operated  by  disadvantaged  persons;  and 
to  make  improvements  in  SBA's  surety 
bond  guarantee  program. 

This  bill  is  probably  the  most  exten- 
sive small  business  procurement  and  mi- 
nority enterprise  bill  ever  considered  by 
the  Congress.  I  want  to  take  this  oppor- 
tunity to  congratulate  the  subcommittee 
chairman,  Joe  Addabbo,  and  its  ranking 
minority  member,  Joe  McDade,  for  their 
untiring  efforts  to  secure  passage  of  this 
important  legislation.  I  also  want  to 
commend  the  other  members  of  the 
Small  Business  Committee  and  those 
other  Members  of  the  House,  including 
Parren  Mitchell,  who  also  contributed 
to  this  effort. 

I  urge  all  Members  to  support  the  con- 
ference report.* 

•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
enthusiastic  support  of  the  conference 
report  accompanying  H.R.  11318,  and  to 


commend  the  gentleman  from  New  York 
(Mr.  Addabbo)  and  each  of  the  House 
conferees  for  their  excellent  and  expedi- 
tious work  on  this  legislation. 

I  and  more  than  100  of  my  House  col- 
leagues have  a  special  interest  in  the 
enactment  of  H.R.  11318.  Several  of  the 
provisions  adopted  by  the  Senate — and 
subsequently  approved  by  the  House  con- 
ferees this  week — were  drawn  directly 
from  the  Small  Business  Government 
Contracting  Reform  Act,  H.R.  9321, 
which  I  introduced  as  original  legislation 
early  last  year  with  Henry  Reuss  and 
Berkley  Bedell. 

Our  action  in  the  House  laid  the 
groundwork  for  a  companion  Senate  bill, 
S.  2259,  introduced  11  months  ago  by 
Senators  Hathaway  and  Nelson.  This 
bill  was  subject  to  2  days  of  public  hear- 
ings, and  was  subsequently  modified  and 
approved  by  the  Senate  Small  Business 
and  Governmental  Affairs  Committees 
last  August. 

The  conference  agreement  will  increase 
competition  and  improve  small  business 
access  to  Government  procurement  con- 
tracts in  three  major  respects.  First, 
small  firms  will  now  have  free  access  to 
bid  sets  and  specifications,  citations  to 
each  relevant  Federal  law  and  regulation, 
and  the  name  and  number  of  an  agency 
contact  with  respect  to  each  Federal  con- 
tract opportunity.  Second,  under  a  care- 
fully balanced  formula,  applicable  to 
both  advertised  and  negotiated  Govern- 
ment contracts,  prime  Federal  contrac- 
tors must  now  demonstrate  a  good  faith 
effort  to  maximize  the  participation  of 
small  businesses  in  their  subcontracting. 
Third,  each  Federal  agency  with  contract 
authority  must  establish  an  "Office  of 
Small  and  Disadvantaged  Business 
Utilization,"  with  a  mandate  to  serve  as 
a  liaison  with  small  and  minority  busi- 
nesses seeking  procurement  information 
and  assistance. 

Each  of  these  major  provisions — open 
access  to  bidding  materials,  expanded 
small  business  subcontracting  require- 
ments, and  the  establishment  of  a  small 
business  liaison  within  each  agency — 
were  first  proposed  in  our  Small  Business 
Government  Contracting  Reform  Act 
more  than  a  year  ago. 

Senators  Hathaway  and  Nelson  are 
also  responsible  for  two  additional  con- 
tracting reform  proposals  in  the  confer- 
ence report:  An  automatic  small  business 
set-aside  for  contracts  under  $10,000,  and 
a  mandate  for  the  development  of  a  "uni- 
fied" Federal  procurement  regulation  to 
replace  the  current  panoply  of  separate 
regulations  for  each  Federal  agency. 
Both  of  these  provisions  will  add  sub- 
stantially to  the  participation  of  small 
firms  in  Government  procurement. 

I  would  be  remiss  if  I  did  not  acknowl- 
edge that  certain  provisions  of  H.R. 
9321 — particularly  contract  simplifica- 
tion, establishment  of  minimum  bidding 
periods,  and  arbitration  of  minor  con- 
tract disputes — were  not  incorporated  in 
the  legislation  before  us  today.  I  can  as- 
sure the  105  co^onsors  of  the  bill,  how- 
ever, that  the  prospects  of  enacting  the 
remaining  provisions  during  the  96th 
Congress  are  excellent.  I  have  discussed 
the  Small  Business  Government  Con- 


tracting Reform  Act  with  OMB's  admin- 
istrator of  procurement  policy,  Lester  A. 
Fettig,  and  been  assured  that  it  reflects 
the  priorities  of  the  administration.  In 
short,  the  support  for  reform  of  contract 
procedures  affecting  small  businesses  has 
been  growing  steadily,  and  there  is  every 
reason  to  expect  that  it  will  continue  to 
do  so. 

In  the  meantime,  Mr.  Speaker,  adop- 
tion of  the  conference  report  on  H.R. 
11318  will  provide  welcome  and  well- 
deserved  business  opportunities  for  thou- 
sands of  small  firms  across  the  United 
States.  It  is  legislation  which  refiects 
the  hard  work  of  dozens  of  Members  of 
Congress,  and  it  deserves  our  over- 
whelming support.* 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

GEKEVAL    LEAVE 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill,  H.R.  11318. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  OF  THE 
HOUSE  TO  MAKE  CORRECTION  IN 
ENROLLMENT  OF  H.R.  11318, 
AMENDING  SMALL  BUSINESS  ACT 
AND  SMALL  BUSINESS  INVEST- 
MENT ACT  OF  1958 

Mr.  ADDABBO.  Mr.  Speaker.  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  739) 
to  correct  an  error  in  the  enrollment  of 
H.R.  11318,  a  bill  to  amend  the  Small 
Business  Act  and  Small  Business  Invest- 
ment Act  of  1958,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows : 

H.  Com.  Res.  739 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Clerk  of 
the  House  is  authorUed  and  directed  to  cor- 
rect section  203.  line  4,  by  striking  "7(1)" 
and  inserting  "7(J) "  fai  the  enrollment  of  the 
bill,  (H.R.  11318)  to  Emend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958. 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  S.  2640, 
CIVIL  SERVICE  REFORM  ACT  OF 
1978 

Mr.  UDALL.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill 
(S.  2640)  to  reform  the  civil  service  laws. 
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The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  October  5, 
1978.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  (Mr.  Udall)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Illinois  (Mr.  Derwinski) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  conference  report  on  the  Senate  bill 
S.  2640,  Civil  Service  Reform  Act  of  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  this  bill 
passed  the  House  several  weeks  ago  by 
a  large  vote.  We  had  five  or  six  long 
sessions  with  the  Senate.  Basically  we 
have  brought  back  a  bill  that  I  think 
the  Members  of  the  House  can  approve. 
Most  of  the  House  provisions  with  regard 
to  title  VII,  which  was  the  most  conten- 
tious matter  before  the  conference,  were 
resolved  in  favor  of  the  position  of  the 
House. 

The  Senior  Executive  Service  which 
was  another  key  part  of  the  bill,  was 
maintained,  in  large  part,  in  accordance 
with  the  position  of  the  House,  although 
we  did  modify  the  so-called  Spellman 
amendment  in  order  to  meet  objections 
by  the  Senate  conferees. 

All  in  all,  I  think  this  is  a  good  con- 
ference report.  I  strongly  recommend  it 
to  the  House. 

I  reserve  the  balance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
think  that  most  Members  on  this  side  of 
the  aisle  were  satisfied  with  the  con- 
ference report. 

I  rise  in  support  of  the  civil  service 
reform  conference  report.  My  colleagues 
will  recall  that  the  House  version  of  S.  , 
2640  passed  this  body  on  September  13 
by  a  vote  of  385  yeas  to  10  nays.  I  can 
assure  those  who  voted  against  the  bill 
at  that  time  that  the  House-Senate  con- 
ferees have  produced  a  better  bill  than 
the  one  they  earlier  opposed.  I  can  also 
assure  those  who  voted  for  the  bill  that 
the  House  position  was  protected  in  most 
instances.  Congressman  Uball,  acting 
as  chairman  of  the  conference  commit- 
tee, performed  his  duties  in  a  fair,  rea- 
sonable manner  to  provide  the  fullest 
opportunity  for  debate  and  compromise 
on  the  various  points  of  difference  be- 
tween the  two  bills. 

Briefly,  the  Civil  Service  Reform  Act 
of  1978— 

Establishes  a  Merit  Systems  Protec- 
tion Board  with  a  special  counsel  to 
handle  employee  appeals  and  to  protect 
the  merit  system; 

Streamlines  the  procedure  for  dis- 
ciplining and  dismissing  incompetent, 
nonproductive  employees; 

Sets  up  a  performance  appraisal  sys- 
tem and  establishes  performance  criteria 
for  individual  job  classiflcations; 

Creates  a  Senior  Executive  Service  of 


outstanding  Federal  employees  in  grades 
16  and  above  to  administer  Federal  pro- 
grams. 

Codifies  to  a  large  degree,  the  Federal 
labor-management  program  previously 
operated  under  an  Executive  order; 

Establishes  a  "whistleblower  protec- 
tion" system  for  employees  who  disclose 
illegal  or  improper  Government  activi- 
ty; 

Links  quality  of  performance  to  the 
granting  of  pay  raises  to  managers  in 
the  grades  of  13  through  15;  and 

Strengthens  personnel  management 
by  giving  authority  to  the  Office  of  Per- 
sonnel Management  to  direct  personnel 
matters  in  the  executive  branch. 

Many  of  the  Members  shared  my  con- 
cern that  veterans'  preference  rights  be 
protected  in  the  reform  package.  S.  2640 
reflects  the  House  position  on  veterans' 
preference  and  efforts  to  alter  the  defini- 
tion of  a  veteran  for  the  purposes  of  Fed- 
eral employment  preference  were  de- 
feated. 

The  conference  report  also  contains 
two  House  amendments  which  received 
wide  support  on  the  House  floor— the 
Leach  amendment  placing  a  cap  on  Fed- 
eral employment  and  the  Levitas  amend- 
ment which  made  discourtesy  and  rude- 
ness grounds  for  an  employee's  dismis- 
sal. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report  to  accompany  S. 
2640,  the  Civil  Service  Reform  Act  of 
1978. 

The  gentleman  from  Ohio  (Mr.  Ash- 
brock  )  wishes  to  ask  a  few  questions,  so 
I  now  yield  to  him. 

Mr.  ASHBROOK.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman  from 
California  (Mr.  Rousselot)  for  yielding 
to  me. 

I  would  like  to  ask  my  distinguished 
friend,  the  gentleman  from  Arizona  (Mr. 
Udall)  what  happened  to  the  amend- 
ment that  was  accepted,  that  I  offered, 
regarding  the  personnel  files  of  the  Civil 
Sex  vice  Commission  and  the  destruction 
of  the  former  loyalty  oath  files?  That 
amendment,  as  I  understand  it,  was 
stricken  out  in  the  conference. 

Could  my  colleague  give  me  a  reason 
why  that  happened? 

Mr.  UDALL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  to  my 
friend,  the  gentleman  from  Ohio  (Mr. 
AsHBRooK)  that  we  reluctantly  had  to 
give  up  the  matter  of  the  gentleman's 
amendment.  I  have  a  letter  from  the 
Chairman  of  the  Civil  Service  Conmiis- 
sion,  dated  September  19,  1978,  and  I  will 
ask  to  include  that  in  the  Record  at  this 
point: 

U.S.  Civil  Service  Commission, 
Washington,  D.C..  September  19, 1978. 
Hon.  Morris  K.  Udall, 

Vice  Chairman,  Committee  on  Post  Office 
and  Civil  Service.  House  of  Representa- 
tives. Washington,  DC. 

Dear  Mr.  Udall:  I  would  like  to  call  to 
your  attention  certain  problems  which  we 
have  with  Congressman  Asbbrook's  amend- 
ment to  the  civil  service  reform  bill,  which 
pertains  to  the  retention  of  this  agency's 
security  investigation  reports. 

The  stated  purpose  of  the  Ashbrook 
amendment.  Section  905  of  Title  IX  of  S. 
2640.  as  passed  by  the  House,  is  to  prevent 
the  destruction  of  security  files  used  by  the 
Commission  in  establishing  the  suitability 


of  appUcants  for  Federal  employment,  ao 
that  Congress  might  have  the  opportunity 
to  study  and  take  action  on  the  question  of 
the  disposal  of  these  files.  The  amendment 
speaks  in  terms  of  the  files  being  disposed 
of  in  accordance  with  the  provisions  of  Exec- 
utive Order  10450. 

There  are  four  files  at  issue  here: 

1  The  Security  Investigations  Index  cov- 
ering all  persons  as  to  whom  security  investi- 
gations have  been  conducted  by  any  depart- 
ment or  agency  under  Executive  Order  10450. 
and  which  includes  the  central  Index  estab- 
lished and  maintained  by  the  Commission 
under  Executive  Order  9835  of  March  21. 
1947.  The  retention  schedule  established 
pursuant  to  law  for  this  file  Is  20  years  and 
the  file  has  been  purged  of  all  cards  for  In- 
dividuals on  whom  there  has  been  no  Inves- 
tigative case  since  1955.  but  they  have  not 
yet  been  destroyed. 

2  The  Investigations  Case  Piles  consisting 
of  the  reports  of  investigations  conducted  by 
the  Civil  Service  Commission.  The  retention 
schedule  established  pursuant  to  law  is  20 
years,  but  no  files  have  as  yet  been  destroyed. 

3.  The  Security  Research  Source  Pile  on 
Organizations.  This  is  a  file  of  numerous 
documents  containing  information  at>out  in- 
dividuals and  organizations  and  used  as  a 
source  of  leais  information  about  the  activi- 
ties of  organizations  and  Individuals  alleg- 
edly involved  in  alien  ideological  movements. 

4  T!:e  Name  Index  to  the  Security  Research 
File.  This  is  an  alphabetical  Index  of  the 
names  of  individuals  and  organizations  re- 
ferred to  in  the  source  documents  Included  in 
the  file  above. 

The  main  files  at  issue  are  Items  3  and  4. 
Upon  the  passage  of  the  Privacy  Act  of  1974. 
the  Commission  reviewed  its  file  holdings  for 
compliance  with  that  Act.  It  was  determined 
that  the  two  files  were  not  in  compliance 
with  the  provisions  of  Section  (e)(7)  of  that 
Act  and  that  they  could  not  be  brought  into 
compliance  with  that  Act  since  the  infor- 
matio.T  contained  in  a  large  part  of  them 
deals  with  how  persons  exercised  their  First 
Amendment  Rights. 

Because  of  that  conclusion,  the  Commis- 
sion directed  that  the  use  of  the  file  be  ter- 
minated and  that  both  the  name  index  and 
the  source  materials  be  destroyed.  Use  of  the 
files  has  been  stopped.  However,  they  have 
not  been  destroyed  because  of  the  request  of 
the  Senate,  during  Its  investigations  of  in- 
telligence activities,  that  all  agencies  retain 
investigati'-e  or  intelligence  files  untu  their 
Inquiries  were  completed.  This  request  was 
lifted  in  December.  1977  and  we  commenced 
to  seek,  through  the  Archivist,  the  necessary 
legal  authority  to  accomplish  the  destruc- 
tion. 

However,  during  hearings  before  the  Sub- 
committee on  Criminal  Laws  and  Procedures 
of  the  Senate's  Committee  on  the  Judiciary. 
Mr.  Robert  J.  Drummond,  Jr..  then  Director 
of  the  CommiFsion's  Bureau  of  Personnel  In- 
vestigations, and  I  testified  that  the  Com- 
mission was  planning  to  destroy  the  index 
to  the  Security  Research  Organizational 
Files.  Senators  Eastland  and  Thurmond  of 
the  Committee,  in  a  letter  to  me  dated 
March  1.  1978.  asked  that  we  postpone  taking 
any  action  with  respect  to  the  index  and  the 
Files  themselves  until  Congress  had  an  op- 
portunity to  consider  the  matter  and  make  a 
finding.  In  my  March  13.  1978  reply.  I  agreed 
to  comply  with  their  request,  pending  further 
discussion  with  the  staff  of  the  Committee. 
What  we  have  done  is  stopped  using  the  In- 
dex, thereby  making  the  organizational  files 
inactive.  Copies  of  this  correspondence  are 
enclosed. 

Since  we  have  given  the  Senate  Committee 
this  assurance,  we  view  the  Section  905  as 
completely  unnecessary  and  urge  that  it  be 
stricken  entirely  from  the  Bill  in  Conference. 

Should  this  not  be  possible,  the  Section 
reeds  technical  correction  since  Executive 
Order  10450  does  not  cover  the  disposition  of 
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the  Index  File;  only  its  maintenance.  There- 
fore, the  words,  at  the  end  of  the  section, 
"shall  be  disposed  of  In  accordance  with  the 
provisions  of  such  Executive  Order"  should 
be  stricken  and  the  foUowlnc  words  substi- 
tuted: "shall  not  be  disposed  of." 
Sincerely  yours, 

Alan  K.  Campbell, 

Chairman. 

Mr.  UDALL.  In  brief,  basically  what 
the  letter  said  was  that  there  were  in- 
adequate hearings  to  give  us  a  basis  on 
which  to  really  write  an  intelligent 
amendment  on  this  subject,  and  that  it 
conflicted  with  the  Privacy  Act  and  that 
the  Civil  Service  Commission  would  do 
all  In  its  power  to  carry  out  the  sub- 
stance of  the  gentleman's  concerns, 
which  he  expressed,  and  that  we  would 
not  include  the  language,  and  on  that 
basis  we  did  not  insist  on  the  Ashbrook 
amendment. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  my 
colleague  would  respond  to  a  further  in- 
quiry, I  saw  that  letter,  I  received  a  copy 
of  it,  the  gentleman  was  kind  enough  to 
send  it  to  me  several  weeks  ago  when  he 
received  it.  Of  course,  all  we  have  in  that 
letter  is  the  assurance  of  the  Chairman 
of  the  Civil  Service  Commission  that 
they  would  not  proceed.  But  the  thing 
that  concerns  me  the  most  was  that  he 
gave  this  assurance  personally  to  the 
senior  Senator  from  Mississippi,  Senator 
Eastland,  a  gentleman  who  is  retiring. 
I  think  the  thing  that  concerns  me  is 
that  when  Senator  Eastland  is  no  longer 
here,  that  the  Civil  Service  Chairman  has 
not  made  that  assurance  ironclad  to  any- 
body else.  I  personally  feel  it  should  be 
language  that  Is  contained  In  the  civil 
-service  reform,  but  I  understand  it  was 
not.  I  also  understand  that  next  year 
there  will  be  hearings  on  some  proposals 
which  will  be  made  regarding  this  par- 
ticular bill.  As  so  often  happens  in  a  bill 
of  this  type,  it  overreaches  in  some  areas 
and  leaves  out  some  areas. 

There  will  be  legislation  next  year.  I 
would  only  hope  that  we  could  take  a 
good  hard  look  at  that  at  that  time  be- 
cause personally  I  do  not  look  upon  the 
assurance  contained  in  a  letter  as  mean- 
ing that  much.  I  would  like  to  have  a 
greater  stamp  of  authority. 

Secondly.  I  do  not  believe  the  Con- 
gress should  give  up  on  its  prerogative 
to  legislate  where  it  deems  it  important, 
Just  on  the  assurance  of  a  Commissioner 
or  on  that  of  the  chairman  of  a  Commis- 
sion who  may  or  may  not  be  in  that  of- 
fice in  6  months,  a  year.  2  years,  or  4 
years. 

I  understand  what  happened.  My  col- 
league has  answered  my  question  to  my 
satisfaction.  If,  in  the  course  of  events, 
both  of  us  are  back  here  next  year,  per- 
haps we  can  take  a  second  look  at  the 
matter  at  that  time. 

Mr.  UDALL.  I  appreciate  the  gentle- 
man's comment.  I  appreciate  his  sincere 
Interest  In  this  subject,  and  his  strong 
view  and  perhaps  we  can  get  a  little 
more  assurance  for  him  next  year. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman  from 
Arizona,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gentle- 
woman from  Colorado  (Mrs.  Schroeder)  . 


Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  report 
to  accompanying  S.  2640,  the  Civil  Serv- 
ice Reform  Act. 

Our  committee  has  worked  long  and 
hard  on  this  bill. 

I  want  to  compliment  the  gentleman 
from  Arizona  (Mr.  Udall)  for  his  29 
straight  hours  on  the  floor  and  who 
knows  how  many  in  conference. 

Mr.  Speaker,  I  think  this  bill  is  a  good 
piece  of  legislation;  and  I  think,  in  all 
fairness  to  everyone,  we  should  speedily 
move  to  adopt  the  conference  report. 

Again,  I  think  it  is  a  very  good  piece  of 
legislation. 

Mr.  Speaker,  our  committee  and  the 
entire  House  has  worked  long  and  dili- 
gently to  consider  and  improve  upon 
President  Carter's  proposal  to  reform 
Federal  personnel  management.  I  think 
all  of  us  can  be  proud  of  what  we  have 
accomplished.  I  do  not  consider  this  bill 
the  final  word  on  civil  service  reform, 
but  I  do  think  this  is  a  worthy  and 
responsible  piece  of  legislation. 

Let  me  touch  on  a  couple  of  pieces  we 
added  to  this  legislation.  A  great  deal 
and  attention  and  effort  went  into  devis- 
ing a  workable  way  to  protect  Federal 
employees  who  disclose  illegality  or  waste 
and  to  assure  that  the  complaints  of 
these  employees  are  taken  seriously.  The 
conference  report  provides  very  strong 
protections  against  firing  and  other 
forms  of  job  discrimination  when  they 
are  attempted  in  reprisal  for  the  disclos- 
ure of  information.  A  special  counsel  is 
created  who  can  investigate  these  re- 
prisals, seek  discipline  against  Federal 
officials  who  take  reprisal  actions,  pro- 
tect the  employee,  and  obtain  injunc- 
tions against  continued  reprisals  on  very 
short  order. 

The  special  counsel  is  an  official  with 
broad  and  necessary  prosecutorial  pow- 
ers. I  urge  the  President  to  appoint  an 
individual  to  this  position  who  is  dedi- 
cated to  fairness,  justice,  and  the  inter- 
ests of  employees.  All  too  often  in  the 
past,  high  civil  service  employees  have 
lacked  some  or  all  of  these  qualifications. 

Special  whiatleblower  protections  are 
provided  in  the  Federal  Bureau  of  Inves- 
tigations, necessitated,  in  part,  by  the 
woeful  history  of  this  agency  in  terms  of 
eliminating  internal  wrongdoing.  An  FBI 
employee  is  guaranteed  protection  if  he 
or  she  follows  the  procedures  set  out.  If 
the  employee  makes  public  disclosures  of 
wrongdoing,  however,  this  statute  does 
not  serve  as  authorization  for  the  Bureau 
to  take  reprisals.  The  general  policy  of 
protecting  whistleblowers  runs  to  all 
Government  instrumentalities. 

Along  these  lines,  the  bill  applies  the 
merit  system  principles  to  all  units  of  the 
Federal  Government,  regardless  of 
whether  they  are  under  the  basic  civil 
service  system.  Hence,  while  specific 
enforcement  provisions  are  not  man- 
dated for  agencies  like  CIA  and  GAO,  the 
legislation  makes  it  clear  that  whistle- 
blowers  should  be  protected  in  these 
agencies. 

In  terms  of  taking  employee  com- 
plaints seriously,  the  legislation  estab- 
lishes a  complaint  handling  mechanism 
to  assure  that  significant  charges  are 


subject  to  significant  investigations.  All 
these  investigations  are  conducted  by  the 
agency  which  allegedly  has  the  illegality 
within  it,  with  oversight  and  review  by 
the  special  counsel,  the  Congress,  and  the 
President.  A  public  log  of  these  charges 
and  the  resolution  of  them  is  provided 
for  so  that  the  public  can  make  sure  that 
wrongdoing  is  not  covered  up  in  the  Fed- 
eral Government.  I  believe  that  this  pro- 
cedure will  assure  that  a  scandal  like  the 
current  one  at  GSA  will  never  again 
fester  as  long  before  disclosure.  Remem- 
ber that  there  were  GSA  whistleblowers 
in  the  early  seventies;  unfortunately, 
their  charges  were  not  taken  seriously. 

The  bill  does  provide  for  mandated  in- 
vestigations where  the  Special  Counsel 
determines  that  the  charges  raised  by 
the  employee  have  a  significant  likeli- 
hood of  validity.  Beyond  this  require- 
ment, however,  is  the  instruction  to  the 
special  counsel  to  Bend  all  charges  to  the 
agency  head  involved,  regardless  of 
whether  the  special  counsel  finds  a  sub- 
stantial likelihood  of  validity.  By  this, 
we  intended  that  the  agency  head  should 
seriously  examine  all  allegations.  These 
complaints  should  serve  as  an  early 
warning  system  to  an  agency  head  that 
trouble  may  be  brewing  in  the  agency. 
They  should  give  the  agency  head  the 
opportunity  to  obviate  the  trouble  before 
public  disclosure  and  embarrassment 
force  changes.  Agency  heads  should  look 
at  these  whistleblower  complaints  as  a 
valuable  resource  and  not  as  a  nuisance. 
Nothing  in  this  legislation  precludes  an 
agency  head  from  ordering  a  full  scale 
investigation  of  any  charges  forwarded, 
regardless  of  whether  the  special  counsel 
thought  an  investigation  warranted. 

One  of  the  crucial  aspects  of  this  leg- 
islation is  that  we  have  provided  for  a 
system  of  personal  accountability  for 
Federal  officials.  If  a  boss  takes  a  reprisal 
against  an  employee,  that  boss  can  be 
punished.  If  an  investigation  results  in  a 
finding  that  an  agency  official  engaged 
in  wrongdoing,  that  agency  official  can 
and  should  be  punished.  The  public  log 
can  provide,  by  listing  the  name  of  a 
culpable  official,  that  an  individual  suf- 
fers personal  punishment  for  his  or  her 
misdeeds.  In  the  bureaucracy,  respon- 
sibility has  been  diffused  and  culpability 
institutionalized.  Only  when  we  start 
treating  federal  officials  as  individuals, 
rewarding  them  for  exrellence  and 
punishing  them  for  misconduct,  can  we 
expect  them  to  strive  for  greatness. 

Another  aspect  of  this  legislation 
which  I  consider  noteworthy  is  the  di- 
rection by  Congress  to  the  special  coun- 
sel to  exercise  a  power  which  the  Civil 
Service  Commission,  by  administrative 
fiat,  has  decided  not  to  exercise.  That  is 
the  power  to  investigate  improper  with- 
holdings of  information  under  the  Free- 
dom of  Information  Act.  Although  the 
1974  amendments  to  the  act  have  been 
enormously  surcessful.  I  believe  the 
Freedom  of  Information  Act  would  have 
worked  even  better  if  there  were  over- 
sight of  agency  compliance  by  somebody, 
in  this  case  the  special  counsel.  The  Civil 
Service  Commission  has  not  exercised 
this  oversight.  In  this  bill,  we  instruct 
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the  special  counsel  to  investigate  arbi- 
trary and  capricious  withholdings  of  in- 
formation, regardless  of  whether  there 
has  been  an  administrative  or  judicial 
determination  of  such. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
when  the  House  passed  the  Leach 
amendment  to  establish  a  temporary 
employment  ceiling,  it  included  a  pro- 
vision that  would  require  that  a  part- 
time  career  employee  be  counted  as  a 
fraction  determined  by  dividing  40  hours 
into  the  average  number  of  hours  of  the 
part-time  worker's  regularly  scheduled 
workweek. 

The  conference  changed  this  language 
to  permit  agencies  to  count  part-time 
employees  by  the  fractional  method, 
when  their  number  exceeds  the  number 
of  part-time  employees  who  were  on 
board  on  September  30,  1977. 

However,  for  agencies  to  take  advan- 
tage of  this  provision  in  the  Leach 
amendment,  OMB  must  develop  regula- 
tions that  will  allow  agencies  to  use  the 
fractional  accounting  system  for  agen- 
cies which  want  to  hire  more  part-time 
employees.  I  would  like  to  stress  that 
this  provision  is  included  in  the  confer- 
ence report  and  that  OMB  must  develop 
regulations  that  will  give  agencies  the 
opportunity  to  count  part-time  employ- 
ees in  excess  of  the  September  30,  1977, 
employment  figure  by  hours  worked 
when  ceiling  time  comes  at  the  end  of 
September  1979. 

I  am  not  entirely  pleased  with  the 
compromise  reached  on  the  dual  com- 
pensation amendment.  It  provides  some 
improvement  but  it  will  need  to  be 
looked  at  again  to  make  it  more  uniform 
in  its  application  to  regular  and  non- 
regular  military.  The  exception  in  the 
compromise  amplifies  the  unfortunate 
differences  between  the  two. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  such 
time  as  he  m^y  consume  to  the  gentle- 
man from  Texas  (Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  take  this  time  to  ask 
the  chairman  whether  the  amendments 
put  in  the  bill  by  the  House  concerning , 
veterans'  preference  are  identical  in  this 
report. 

Mr.  UDALL.  Basically,  the  House  posi- 
tion prevailed;  but  there  were  some  dif- 
ferences with  the  Senate,  and  some 
modest  changes  were  made. 

Mr.  KAZEN.  What  were  the  differ- 
ences? This  subject  is  a  very  important 
one,  and  I  think  the  position  of  the 
House  was  very  clear  with  respect  to 
veterans'  preference. 

Mr.  UDALL.  I  am  told  with  regard  to 
the  issue  of  preference  and  who  is  eligible 
for  preference,  there  is  no  difference 
whatever  and  that  the  House  position 
was  maintained.  Ihe  same  is  true  with 
regard  to  employment  preference  or  re- 
tention rights.  There  was  no  change  or 
retreat  from  the  House  position  on  that 
score. 

Mr.  KAZEN.  In  other  words,  the  vet- 
erans' preference,  as  we  have  it  today 
and  as  the  House  passed  it,  is  intact  in 
this  conference  report:  is  that  correct? 

Mr.  UDALL.  Eligibility  and  the  rights 
a  veteran  has  with  regard  to  preference 


are  maintained  in  the  same  form.  There 
were  some  technical  differences. 

Mr.  KAZEN.  What  are  those  differ- 
ences? 

Mr.  UDALL.  We  agreed  to  greater 
rights  for  disabled  veterans  than  were 
contained  in  the  House  provision. 

Mr.  KAZEN.  Was  there  any  cutoff  date 
or  do  they  have  unlimited  preference. 
the  way  it  is  now,  as  far  as  the  length 
of  time  is  concerned? 

Mr.  UDALL.  It  is  unlimited. 

Mr.  KAZEN.  And  this  applies  to  all 
veterans;  is  that  correct? 

Mr.  UDALL.  Yes. 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding,  and  I  com- 
mend the  gentleman  from  Arizona  (Mr. 
Udall)  on  the  outstanding  work  he  has 
done  in  bringing  this  important  confer- 
ence report  back  to  the  House  for  final 
approval. 

There  is  one  vital  point  I  would  like 
to  inquire  about  with  respect  to  an 
amendment,  or  a  series  of  amendments, 
which  I  offered  and  which  was  adopted 
when  the  bill  was  in  the  House.  The 
amendments  related  to  establishing, 
specifically  and  expressly,  this  discour- 
teous conduct  to  the  public  by  a  Federal 
employee  shall  be  a  ground  for  taking 
appropriate  disciplinary  action.  I  note 
that  a  major  portion  of  that  amendment 
has  been  retained  in  the  bill.  In  one  area, 
however,  it  is  not  expressly  contained  in 
the  conference  report,  as  such. 

I  would  like  to  receive  assurance  from 
the  chairman  that,  nevertheless,  dis- 
courtesy on  the  part  of  a  Federal  em- 
ployee under  certain  circumstances  can 
constitute  grounds  for  the  application 
of  the  provisions  of  both  subchapter  1 
and  under  subchapter  2.  as  well. 

Mr.  UDALL.  Absolutely.  I  want  to  as- 
sure the  gentleman  that  the  thrust 
and  purpose  of  the  amendment  he  offered 
on  the  House  floor  has  been  maintained. 
There  was  great  concern  on  the  part  of 
the  Senate  that  this  very  vague  standard 
of  discourtesy  could  be  abused  as  a 
ground  for  discharge  or  a  ground  for 
punishing  an  employee.  But  the  heart 
and  substance  of  what  the  gentleman 
was  trying  to  do  is  in  here.  It  is  stated 
in  slightly  different  words.  I  can  assure 
the  gentleman  that  discourtesy  can  be 
the  basis  for  removal  action,  and  I  hope 
we  will  get  a  little  more  courtesy  out  of 
Federal  officials  as  a  result  of  the  good 
work  of  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  my  distin- 
guished colleague.  I  might  say  I  am 
thinking  of  printing  up  cards  containing 
this  provision  on  it  and  distributing  them 
to  the  citizens  of  the  United  States  so 
that  they  may  carry  with  them  a  re- 
minder to  all  concerned  that,  as  people, 
as  citizens,  and  as  taxpayers,  they  are 
entitled  to  be  treated  courteously. 

Mr.  UDALL.  That  is  not  a  bad  idea,  if 
I  may  say  to  the  gentleman. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 


Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  Uie  gen- 
tleman from  New  York  (Mr.  Gilmax). 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
acting  chairman  of  the  committee,  the 
gentleman  from  Arizona  (Mr.  Udall)  for 
having  worked  so  diligently  to  brtng  this 
measure  out  of  conference,  and  the  rank- 
ing minority  member,  the  distinguished 
gentleman  from  Illinois  (Mr.  Derwht- 
sKi)  for  laboring  on  behalf  of  the  minor- 
ity. 

Mr.  Speaker.  I  rise  in  reluctant  sup- 
port for  the  conference  report  to  accom- 
pany S.  2640.  the  Civil  Service  Reform 
Act  of  1978. 

As  my  colleagues  may  recall.  I  initially 
expressed  strong  reservations  regarding 
the  merits  of  this  legislation.  I  believed 
then,  and  to  a  much  lesser  extent  now. 
that  S.  2640  or  H.R.  11280,  whichever 
provided  first,  too  much  authority  to  the 
Director  of  the  Office  of  Personnel  Man- 
agement, without  adequate  checks  on  his 
authority  or  safeguards  to  deter  abuse 
through  the  unfettered  exercise  of  this 
overwhelming  authority;  and  second. 
that  this  bill  permitted  a  return  to  the 
spoils  system  of  an  earlier  era  and  all  the 
evils  that  accompany  a  political  patron- 
age system  of  rewards  in  place  of  merit 
staffing  principles. 

However,  through  amendments  that  I 
offered  successfully  in  committee  and  on 
the  House  floor  in  conjunction  with  simi- 
lar efforts  by  Senator  Mathias  and  Sen- 
ator Stevens  in  the  Senate,  I  believed 
that  enough  protections  were  written 
into  this  legislation  to  minimize  the 
dangers  posed  by  this  bill  and  to  plug  the 
most  glaring  loopholes.  For  these  rea- 
sons, I  deeply  regret  the  failure  of  the 
House  conferees  to  protect  the  substance 
of  a  number  of  my  amendments. 

Fortunately.  Senator  Mathias  and 
Senator  Stevens  were  more  successful. 
All  of  their  substantive  amendments  re- 
mained intact,  assuring  the  necessary 
minimal  protection  for  career  employees. 

It  is  for  this  reason,  as  well  as  the 
public  perception  for  the  need  for  reform 
within  the  Federal  bureaucracy,  that  I 
today  vote  in  favor  of  this  conference  re- 
port, albeit  reluctantly,  as  I  have  stated. 

In  closing.  I  do  wish  to  commend  my 
colleague  and  good  friend,  the  gentle- 
man from  New  York  <Mr.  Hanley  >  one  of 
the  House  conferees  and  all  of  the  House 
conferees  for  their  splendid  efforts  in 
defending  veterans'  preference,  and  in 
some  instances,  actually  strengthening 
preference  eligibility  rights  in  this  legis- 
lation. Again  the  Congress  has  success- 
fully fended  off  an  administration  at- 
tempt to  dilute  or  strip  veterans  of  their 
hard-earned  rights. 

There  is  no  question  that  some  civil 
service  reform  is  needed.  Hopefully,  in 
the  forthcoming  96th  session,  there 
will  be  an  opportunity  to  make  this  re- 
form more  effective. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  might  add  at  this  point 
after  the  long  hours  in  committee  and 
long  hours  on  the  floor  and  in  the  c<Hi- 
ference,  it  seems  almost  anticlimactic 
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but  the  gentleman  from  Arizona  (Mr. 
Udall)  did  an  excellent  job  in  managing 
this  bill. 

Mr.  Speaker,  the  conference  agreement 
on  S.  2640  is  a  sound,  constructive  leg- 
islative bill  that  provides  the  first  major 
overhaul  of  the  Federal  civil  service  sys- 
tem in  95  years. 

Although  it  is  complex  and  compre- 
hensive legislation,  it  has  a  strong  and 
clear  underlying  theme :  to  create  an  ef- 
ficient and  responsive  civil  service  sys- 
tem to  serve  the  American  public. 

To  accomplish  this,  the  conference  re- 
port contains  these  key  features : 

Creation  of  the  Office  of  Personnel 
Management  with  strengthened  author- 
ity to  administer  civilian  personnel  policy 
in  the  executive  branch ; 

Establishment  of  an  independent 
Merit  Systems  Protection  Board  and  a 
special  counsel  to  provide  protection 
against  improper  personnel  practices  and 
ensure  due  process  for  employees ; 

Creation  of  a  Senior  Executive  Service 
to  provide  flexibility  in  assignment,  en- 
sure management  competence,  make 
managers  more  accountable,  and  to  pro- 
vide compensation  linked  to  perform- 
ance; 

Establishment  of  a  merit  pay  system 
for  midlevel  managers  under  which  pay 
adjustments  will  be  determined  by  per- 
formance rather  than  merely  by  length 
of  service. 

Mr.  Speaker,  when  the  record  of  the 
95th  Congress  is  reviewed,  this  will  be  re- 
membered as  one  of  our  finest  hours. 

By  this  action,  the  House  is  reaffirming 
its  commitment  to  good  government.  It 
is  a  demonstration  of  bipartisan  states- 
manship which  is  particularly  signifi- 
cant, coming  as  it  does  only  4  weeks  be- 
fore congressional  elections. 

When  President  Carter  transmitted 
his  civil  service  reform  to  the  Congress 
this  spring  he  correctly  pointed  out  the 
serious  defects  in  the  present  system.  "It 
has  become  a  bureaucratic  maze,"  he 
said,  "which  neglects  merit,  tolerates 
poor  performance,  permits  abuse  of  le- 
gitimate employee  rights,  and  mires 
every  personnel  action  in  redtape,  delay, 
and  confusion." 

These  are  logical  reasons  for  seeking 
reform.  Throughout  the  tedious  process 
of  developing  this  final  package,  I  shared 
the  President's  concern,  for  he  was 
speaking  not  only  for  his  own  adminis- 
tration but  for  Republican  and  Demo- 
cratic administrations  before  him. 

Much  of  what  developed  stems  from 
recommendations  of  the  Hoover  Commis- 
sion in  the  early  1950's.  Both  Presidents 
Eisenhower  and  Nixon  made  efforts  in 
this  direction,  so  there  is  a  strong  and 
clear  Republican  Influence  in  what  we 
now  consider. 

However,  the  history  of  the  bill  wUl 
show  that  of  necessity  it  was  a  biparti- 
san effort  that  in  its  early  stages  In  com- 
mittee could  well  have  been  scuttled  by 
a  majority  of  the  majority. 

As  a  member  of  the  Republican  Party, 
which  has  long  been  committed  to  seeing 
that  the  Government  truly  serves  the 
people,  I  have  been  happy  to  play  a  role 
in  achieving  civil  service  reform. 


The  public  expects  and  demands  a  re- 
vamped and  revitalized  civil  service  sys- 
tem. Proposition  13  is  not  exclusively 
limited  to  money  issues.  It  encompasses 
a  much  broader  message,  namely,  that 
Government  must  mend  its  errant  ways 
and  that  a  shakeup  of  an  unwieldly  and 
unresponsive  bureaucracy  is  long  over- 
due. 

The  legislation  we  approve  today  is  not 
in  behalf  of  any  single  President.  It  will 
benefit  and  serve  future  Presidents  and 
their  administrations.  But,  above  all,  the 
true  beneficiary  of  this  governmental  ref- 
ormation is  the  American  taxpayer. 

Mr.  UDALL.  Mr.  Speaker,  in  closing 
debate  I  want  to  pay  a  special  tribute  to 
the  gentleman  who  is  here  in  the  Cham- 
ber with  me  today.  He  is  the  chairman 
of  our  Committee  on  Post  Office  and  Civil 
Service.  He  will  be  retiring  at  the  end  of 
this  Congress.  He  served  for  a  couple  of 
decades  in  this  institution  with  real  dig- 
nity and  with  real  distinction.  His  role 
in  the  bill  was  important  He  was  the 
chairman  of  our  committee  through  the 
arduous  process  of  trying  to  put  a  bill 
together,  scheduled  to  have  our  hearings 
promptly,  kept  tempers  under  control 
•and  was  there  himself  through  long 
hours  both  in  the  conference  and  in  the 
committee  stages.  I  think  the  House  and 
the  country  owe  a  real  debt  of  grati- 
tude to  the  gentleman  from  Pennsyl- 
vania, Mr.  Robert  Nix. 

There  is  a  lot  of  credit  to  go  around, 
Mr.  Speaker,  in  connection  with  this  his- 
toric legislation,  and  I  would  be  remiss 
if  I  did  not  say  that  we  would  not  have 
a  bill  here  today  without  the  help  of  the 
gentleman  from  Illinois  (Mr.  Derwinski) 
who  played  a  very  key  and  constructive 
role  in  all  of  this. 

We  had  an  exceptional  staff  headed  by 
David  Mmtor,  Bob  Lockhart,  and  Pierce 
Myers,  without  whose  help  we  would  not 
have  had  this  fine  bill,  I  thank  all  of 
the  staff  for  the  exceptional  work  they 
did. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  UDALii.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

I  also  want  to  commend  the  gentleman 
from  Arizona  (Mr.  Udall)  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Nix)  for 
the  work  they  have  done  on  this  report. 
It  has  been  a  really  thankless  job.  There 
are  some  who  are  happy  and  some  who 
are  not. 

I  want  to  congratulate  them  for  the 
job  they  have  done. 

For  the  sake  of  clarification,  I  will  ask 
the  gentleman  to  tell  me  what  was  done 
with  the  so-called  double-dipping  pro- 
vision. How  did  that  finally  wind  up? 

Mr.  UDALL.  We  retained  the  essence  of 
the  double-dipping  provision,  though  it 
was  modified.  It  was  essentially  the 
House  bill. 

Mr.  KAZEN.  How  much  is  the  base  for 
a  level  5  employee  at  the  executive  level? 

Mr.  UDALL.  It  is  $47,500  and  that  is 
the  limit  we  put  on  double  dipping. 

Mr.  KAZEN.  That  is  the  figure  in  the 
bill  as  it  left  the  House,  as  I  recall. 
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Mr.  UDALL.  And  that  is  maintained. 

Mr.  KAZEN.  That  figure  is  main- 
tained? 

Mr.  UDALL.  Ves. 

Mr.  DERWINBKI.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Iowa  (Mr.  Leach)  who  is 
the  author  of  one  of  the  major  amend- 
ments in  the  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
and  am  pleased  to  inform  my  colleagues 
that  the  House-passed  amendment  to  the 
civil  service  reform  bill  to  limit  Federal 
employment  has  in  essence  been  retained. 

I  would  like  to  commend  the  conferees, 
particularly  Mr.  Udall  and  Mr.  Derwin- 
ski, for  their  efforts  to  provide  a  mean- 
ingful limit  on  the  size  and  scope  of 
the  Federal  Government  and  would  like 
to  take  this  opportunity  to  outline  to 
my  colleagues  what  the  substitute  lan- 
guage will  accomplish. 

Briefly,  the  statutory  ceiling  is  set  at 
the  total  number  of  direct  and  indirect 
civilian  employees  of  the  executive 
branch,  excluding  the  Postal  Service,  as 
of  September  30,  1977.  According  to  the 
Office  of  Management  and  Budget  there 
were  2,131,144  direct  hires  working  for 
the  Federal  Government  in  September 
1977.  Another  $3,395  were  classified  as 
indirect  hires.  The  number  of  Federal 
employees  on  September  30,  1979,  1980, 
and  1981,  is  not  to  exceed  those  totals. 
A  separate  ceiling  has  been  established — 
numbering  60,000— to  protect  those  stu- 
dents and  disadvantaged  youth  employed 
under  special  employment  programs. 

In  order  to  provide  incentive  for  Fed- 
eral managers  to  hire  part-time  person- 
nel, the  language  provides  that  in  the 
event  the  number  of  part-time  employ- 
ees exceeds  the  number  so  employed  on 
September  30,  1677,  additional  part-time 
employees  may  be  counted  as  a  fraction 
of  full-time  and  credited  on  that  basis 
against  the  total  ceiling. 

Further,  it  is  important  to  note  the 
President  is  given  authority  to  hire  addi- 
tional employees  so  long  as  that  number 
does  not  exceed  the  growth  in  the  pop- 
ulation at  large,  if  it  is  in  the  national 
interest.  I  am  hopeful  the  President  will 
give  timely  notice  to  the  Congress  in  ex- 
ercising authority  under  this  provision. 

Finally,  the  language  states  that  the 
President  shall  not  increase  the  contract- 
ing out  of  personal  services,  except  in 
cases  in  which  It  is  to  the  financial  ad- 
vantage of  the  government  to  do  so. 

It  should  be  made  clear,  at  this  point, 
that  the  adoption  of  an  end  of  the  fiscal 
year  compliance  date,  instead  of  a  year- 
long ceiling,  is  not  meant  to  authorize 
excessive  levels  of  employment  during 
the  remaining  U  months  of  the  year  ror 
is  it  meant  to  encourage  Federal  man- 
agers to  meet  program  needs  by  hiring 
temporary  personnel  whose  employment 
may  be  terminated  in  time  to  meet  the 
September  30  deadlines  set  in  the 
amendment.  There  will  be  an  effort  to 
maintain  strong  oversight  over  the  im- 
plementation of  these  provisions.  Any 
indication  of  hiring,  in  whatever  cate- 
gory of  employment,  meant  to  end-run 
the  Congress  on  this  point  will  be  closely 
scrutinized. 
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It  should  also  be  emphasized  that  the 
ban  on  additional  contracting  for  per- 
sonal services  shall  coincide  with  the 
September  30,  1977,  date  for  limiting  all 
Federal  employment.  Further,  it  is  un- 
derstood that  the  President,  in  estab- 
lishing regulations  on  contracting  for 
personal  services,  shall  narrowly  inter- 
pret the  words,  "financial  advantage  of 
the  government."  This  is  necessary  in 
order  to  prevent  wholesale  contracting 
out  to  circumvent  the  letter  and  spirit 
of  the  employment  limitation.  It  would 
violate  the  intent  of  this  provision  to 
contract  for  additional  services  without 
a  commensurate  reduction  in  Federal 
employment  covered  under  the  statutory 
employment  ceiling.  Regulations  pro- 
mulgated by  the  President  should  also 
provide  thit  in  each  instance  where  the 
Government  determines  it  is  in  its  fi- 
nancial advantage  to  contract  for  per- 
sonal services  and  on  that  basis  in- 
creases contracting  out  beyond  the  level 
for  September  30,  1977,  this  information 
will  be  contained  in  appropriate  reports 
required  to  be  filed  by  the  OfRce  of  Per- 
sonnel Management. 

Mr.  Speaker,  there  was  a  major  effort 
by  all  interested  parties  to  reach  agree- 
ment on  these  provisions.  I  believe  they 
represent  a  balance  between  limited  gov- 
ernment and  the  need  for  management 
flexibility. 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  Civil  Service  Reform  Act  of  1978. 

Today,  we  are  enacting  a  truly  land- 
mark bill  which  the  President  correctly 
cited  as  the  "centerpiece  of  Government 
reorganization."  This  significant  accom- 
plishment is  a  testament  to  the  persistent 
efforts  of  the  President  and  the  Post 
Office  Committee  leadership,  especially 
Mo  Udall.  to  bring  about  meaningful 
and  fundamentFil  changes  in  the  century- 
old  civil  service  system. 

Seven  months  have  elapsed  since  the 
President  reported  to  Congress  that: 

The  (civil  service]  sy-stem  has  serious  de- 
fects. It  has  become  a  bureaucratic  maze 
which  neglects  merit,  tolerates  poor  per- 
formance, permits  abuse  of  legitimate  em- 
ployee rights,  and  mires  every  personnel  ac- 
tion in  red  tape,  delay  and  confusion. 

Accompanying  the  President's  message 
was  a  proposed  bill  to  remedy  these  de- 
ficiences.  The  Post  Office  and  Civil  Serv- 
ice Committee  on  which  I  serve  con- 
ducted 13  days  of  hearings  and  nearly  an 
equal  number  of  sessions  marking  up 
the  legislation.  What  emerged  from  the 
committee  and  later  from  the  House  was 
basically  an  affirmation  of  the  President's 
plan  to  streamline  and  update  the  Fed- 
eral personnel  system. 

The  conferees  have  now  produced  a 
bill  that  maintains  most  of  the  Presi- 
dent's essential  proposals. 

The  conference  report  recognizes  that 
the  Civil  Service  Commission  has  ac- 
quired responsibilities  over  the  years 
which  oftentimes  conflict  with  one 
another  since  it  acts  as  a  rulemaker, 
prosecutor,  judge,  and  employee  advo- 
cate. Under  the  reform  bill  these  over- 
lapping duties  have  been  severed  and 
placed  under  the  authority  of  two  dis- 
tinct entities. 


The  Office  of  Personnel  Management 
will  handle  personnel  administration 
throughout  the  civil  service  system.  Such 
activities  as  examination,  training  and 
administration  of  pay  and  benefits  will 
fall  under  OPM's  authority. 

The  Merit  Systems  Protection  Board 
will  act  as  the  enforcement  arm  of  the 
civil  service  system.  It  will  have  the 
power  to  review  agency  dismissals,  demo- 
tions, and  other  adverse  action  cases 
agamst  mdividual  employees.  In  addi- 
tion, the  Merit  Systems  Protection  Board 
will  be  authorized  to  investigate  certain 
matters  and  take  appropriate  steps  with 
respect  to  improper  activities  reported 
by  so-called  "whistleblowers."  The 
"whistleblower"  amendment,  which  I  co- 
sponsored  during  committee  markup,  will 
protect  those  individuals  who  expose 
wrongdoing,  and  at  the  same  time  intro- 
duce a  mechanism  for  taking  remedial 
action  when  any  kind  of  improper  ac- 
tivity is  disclosed. 

This  provision  has  the  potential  to 
check  legal  and  administrative  impropri- 
eties which  occur  at  all  levels  of  manage- 
ment and  will  hopefully  discourage  bu- 
reaucratic abuses  and  excesses  from 
recurring. 

The  successful  administration  of  any 
Federal  program  or  ofiBce,  depends,  to  a 
large  degree,  on  the  quality  and  compe- 
tence of  senior  level  managers.  Currently, 
our  system  offers  few  rewards  to  attract 
and  retain  first  rate  administators  inas- 
much as  manages  now  receive  automatic 
pay  raises  and  promotions  based  on 
longevity.  The  creation  of  the  Senior 
Executive  Service  will  provide  high  level 
executives  with  adequate  incentives  to 
excel  at  their  job  by  correlating  salary 
increases  to  work  performance,  thus  pro- 
moting a  competitive  atmosphere  similar 
to  our  free  enterprise  sv<=t.pm-  Fn'-tii- 
nately,  the  House  amendment  which 
would  have  limited  the  SES  to  3  Federal 
agencies  for  a  3-year  trial  run  was  elim- 
inated in  conference.  Had  this  amend- 
ment prevailed  it  would  have  weakened 
the  chance  of  attracting  quality  super- 
visors to  the  SES.  To  dispel  fears  about 
politicalization  of  this  corps,  a  Govern- 
ment-wide cap  has  been  imposed  on  the 
number  of  political  appointees  who  may 
be  selected  to  fill  SES  positions.  More- 
over, two-thirds  of  the  SES  positions  in 
each  agency  must  be  reserved  for  career 
Federal  employees. 

Mr.  Speaker,  a  major  criticism  leveled 
against  the  civil  service  system  dealt  with 
employees  rights.  The  press  in  particular 
was  quick  to  pick  up  on  employees  who 
apparently  abused  the  rules  by  prolong- 
ing a  transfer,  demotion,  or  dismissal. 
This  will  no  longer  be  possible,  however. 
Instead  of  the  "preponderance  of  evi- 
dence rule"  '\  manager  now  will  only  have 
to  prove  by  "substantial  evidence"  that 
the  employee  is  performing  unsatisfac- 
torily and  therefore  should  be  dismissed. 
The  new  standard  adopted  by  the  con- 
ferees will  enhance  a  manager's  author- 
ity to  remove  incompetent  and  inefficient 
workers  within  a  reasonably  shorter 
length  of  time. 

As  a  "lounterbalance  to  these  new  pro- 
cedures the  conference  report  contains 
stronger  measures  to  allow  Federal  work- 
ers to  organize,  join,  and  contribute  to  a 


union.  Presently,  labor-management  re- 
lations are  governed  by  an  Executive 
order  issued  during  the  Kennedy  admin- 
istration. During  this  16-year  period  the 
unions  have  acted  responsibly  on  behalf 
of  their  members.  As  a  result  employee 
unions  have  earned  the  statutory  recog- 
nition and  protection  provided  under 
this  biU. 

Mr.  Speaker,  this  is  a  good  bill.  It 
represents  the  collective  efforts  of  many 
people.  It  has  balanced  the  needs  of  the 
Federal  employee  to  feel  secure  from  po- 
Utical  and  personal  reprisals  against  the 
publics  expectations  for  an  honest, 
hard-working,  and  efficient  civil  service 
system.  I  intend  to  support  this  bill  and 
encourage  my  colleagues  to  do  the 
same.* 

•  Mr.  TAYLOR.  Mr.  Speaker,  although  I 
have  mixed  emotions  about  some  of  the 
■"reforms"  we  are  about  to  enact,  I  sup- 
port the  civil  service  conference  report 
because  I  have  reached  the  conclusion 
that  Congress  ought  to  give  our  current 
president  some  new  tools  with  which  to 
better  manage  the  Federal  Government's 
vast  bureaucracy. 

Whether  President  Carter's  adminis- 
tration uses  these  new  tools  properly,  or 
injects  partisan  politics  into  the  top 
levels  of  Government  and  endangers  the 
impartial  administration  of  our  laws,  re- 
mains to  be  seen. 

As  a  conferee  who  signed  the  report, 
I  want  to  note  that  from  the  taxpayer's 
point  of  view,  the  measure  has  been  sub- 
stantially improved  in  conference  with 
the  Senate.  It  is  better  than  the  version 
of  H.R.  11280  which  the  House  passed. 
and  it  is  certainly  a  far  cry  from  the 
bill  that  was  reported  by  the  Post  Office 
and  Civil  Service  Committee. 

There  are  several  areas  where  the  con- 
ference report  improves  the  House- 
passed  bill,  by  moving  closer  to  language 
contained  in  the  Senate  version.  There 
are  also  areas  where  the  effect  of  some 
House  provisions  have  been  limited.  In 
addition,  amendments  offered  by  our  col- 
leagues from  Georgia  <Mr.  Levitas*  and 
from  Towa  iMr.  Leach)  are  retamed. 

In  the  area  of  making  it  easier  to  re- 
move, demote  or  discipline  enudoyees  for 
lack  of  perf<Hinance,  the  conference 
8«reed  to  provisions  which  will  ease 
Uie  current  process. 

Instead  of  continuing  to  reauire  a 
supervisor  to  show  by  a  "preponderence 
of  evidence  "  that  an  employee's  perform- 
ance is  lacking,  in  order  to  have  an 
agency  decision  upheld  when  the  em- 
ployee lodges  an  appeal  with  the  Merit 
Systems  Protection  Board,  the  confer- 
ence decided  to  adopt  what  is  known  as 
the  "substantial  evidence"  test. 

The  agency  will  still  have  to  prove  its 
charges,  but  it  will  be  easier  for  agency 
managers  to  document  that  in  at  least 
one  critical  element  of  the  employee's 
job.  the  employee  has  failed  to  meet  re- 
quired performance  standards. 

In  this  regard,  the  conference  agreed 
to  most  of  the  amendment  offered  by  Mr. 
Levitas  to  H.R.  11280,  to  the  effect  that 
unacceptable  performance  will  include 
"conduct  that  demonstrates  a  pattern  of 
recurring  discourtesy  to  the  pubUc." 

In  the  area  of  Federal  lalwr-manage- 
ment  relations,  the  conference  report  is 


cxxiv- 


-2144— Part  25 


uiii  ao  11/  iciu  tiic  nuu&c,  aa  x  rccilil. 


scruiinizea. 


tinct  entities. 

CXXIV— 


ers  to  organize,  join,  and  contribute  to  a     ment  relations,  the  conference  report  is 


-2144— Part  25 


34104 


CONGRESSIONAL  RECORD  — HOUSE 


October  6,  1978 


closer  to  the  Senate  bill  in  several  major 
areas,  and  as  a  result,  does  not  go  too  far 
beyond  the  current  Executive  order. 

There  is  no  doubt  in  my  mind  that  the 
conference  report  will  increase  to  some 
degree  the  role  of  Federal  employee 
imions  in  dealing  with  Government  man- 
agers, and  there  are  provisions  that  I 
personally  would  rather  see  left  out. 

However,  the  conference  report  does 
guarantee  that  each  employee  will  have 
the  freedom  of  choice  to  join  or  not  to 
join  a  union;  and  the  statement  of  man- 
agers specifically  mentions  that  nothing 
in  the  conference  report  authorizes,  or 
is  intended  to  authorize,  the  negotiation 
of  an  agency  shop  or  union  shop. 

Two  additional  items  contained  in  the 
conference  report  that  I  believe  taxpay- 
ers will  appreciate,  Mr.  Speaker,  are  the 
adoption  of  the  amendment  offered  by 
Mr.  Lbach  to  H.R.  11280  limiting  the 
total  number  of  Federal  executive 
branch  employees;  and  a  2-year  restric- 
tion on  pay  and  grade  retention  for  em- 
ployees who  are  downgraded  as  a  result 
of  grade  reclassifications  or  reductions- 
in-force  due  to  reorganizations. 

While  I  have  my  doubts  about  whether 
the  Senior  Executive  Service  will  work  as 
well  as  the  Carter  administration  thinks, 
and  while  I  also  have  reservations  about 
the  implementation  of  the  merit  pay 
provisions  for  middle-level  managers,  I 
think  this  is  a  worthwhile  bill. 

Mr.  Speaker,  this  legislation  makes 
major  changes  in  our  Federal  personnel 
system.  It  takes  the  first  step  toward  a 
goal  of  reforming  the  civil  service  into  a 
system  where  merit  will  be  rewarded  and 
incompetence  unprotected. 

But  this  bill,  which  is  being  labeled  as 
a  major  domestic  victory  for  President 
Carter,  is  not  the  final  step  in  that  effort 
of  reform. 

It  will  be  up  to  future  Congresses  to 
assure  the  American  people  that  the  Civil 
Service  Reform  Act  of  1978  was  worth  all 
the  effort.  It  will  be  up  to  future  Con- 
gresses to  maintain  vigilant  oversight 
over  the  new  Office  of  Personnel  Man- 
agement, and  over  the  new  Merit  Sys- 
tems Protection  Board,  and  over  the  new 
Federal  Labor  Relations  Authority. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time.* 

•  Mr.  HARRIS.  Mr.  Speaker,  the  chal- 
lenge before  the  Congress  with  regard  to 
the  important  matter  of  civil  service  re- 
form has  been  to  improve  and  streamline 
government  operations  and  efficiency 
while  retaining  an  independent  and  pro- 
fessional corps  of  government  workers. 
I  must  say  to  my  colleagues  today  that 
when  the  House  adjourns  shortly  and  we 
go  back  to  face  the  voters,  we  are  going 
to  have  to  face  the  fact  that  we  have 
failed  In  this  mission. 

Many  of  those  in  this  Chamber  will 
gleefully  report  that  much  has  been  done 
to  accomplish  this  end.  It  may  be  a  pe- 
riod of  months,  or  even  years,  before 
many  of  my  colleagues  understand  the 
impact  of  this  bill  which  will  open  up 
our  Government  to  Increased  pollticiza- 
tion  of  the  civil  service.  I  am  going  to 
submit  though,  that  the  average  Federal 
employee  will  understand  the  bill's  es- 
sential failure  much  sooner.  I  remember 
a  time  just  before  I  came  to  this  House 


when  its  Members  were  anxious  to  get 
credit  back  home  for  improving  the  op- 
eration of  the  Post  Office.  Congress  at 
that  point  came  up  with  the  politically 
popular  innovation  of  "reforming"  the 
Post  Office  by  "making  it  run  like  a  busi- 
ness". It  sounded  good  at  the  time,  but 
I  do  not  know  too  many  of  my  colleagues 
who  voted  on  that  measure  at  the  time 
who  do  not  today  regret  their  hastiness 
in  "reforming"  the  Post  Office. 

There  is  not  any  question  about  the 
popularity  of  "kicking  the  bureaucrats" 
but  the  advisability  of  "postalizing"  the 
civil  service  through  the  adoption  of  this 
"reform"  bill  today  is  highly  question- 
able, and  my  colleagues  will  be  haunted 
by  their  failure  to  enact  adequate  safe- 
guards against  the  "quick"  solution 
which  seems  so  plausable  to  many  today. 
I  want  the  record  to  reflect  that  this 
House  was  reminded  that  it  was  the 
career  civil  service  kept  this  Government 
operating  when  it  was  paralyzed  in  the 
aftermath  of  our  most  recent  attempt  to 
politicize  the  bureaucracy — in  the  Nixon 
administration. 

The  action  of  the  Congress  in  enact- 
ing an  open  door  to  political  manipula- 
tion will  require  a  much  greater  commit- 
ment on  the  part  of  Congress  to  exercise 
its  oversight  and  investigatory  responsi- 
bilities with  regard  to  the  operation  of 
the  civil  service.  As  a  member  of  your 
Committee  on  Post  Office  and  Civil  Serv- 
ice, I  am  prepared  to  take  up  that  com- 
mitment. 

The  Senior  Executive  Service  as  pro- 
posed by  President  Carter  was  meritori- 
ous in  many  ways,  offering  management 
flexibility  and  incentives  for  good  per- 
formance in  office.  But  its  gaping  loophole 
left  intact  by  both  Houses  and  the  con- 
ference committee,  will  enable  the  Presi- 
dent to  name  too  many  of  Government's 
senior  executives  from  the  ranks  of  his 
political  devotees. 

Administration  after  administration 
has  missed  the  boat  on  the  issue  of  "get- 
ting control"  of  the  bureaucracy.  Each 
"new  team"  in  Washington  comes  in 
with  the  firmest  belief  that  every  civil 
servant  is  a  political  holdover  from  the 
administration.  Each  new  administra- 
tion approached  the  executive  depart- 
ments with  a  determination  to  "place" 
its  people  in  all  of  the  key  positions  of 
authority. 

I  an.  going  to  point  out  to  my  col- 
leagues that  wt  will  have  true  civil  serv- 
ice reform,  and  truly  improved  efficiency 
of  Governmen*^  operations,  when  we 
achieve  an  understanding  in  the  execu- 
tive branch  of  the  way  to  approach  both 
good  management  and  the  realization  of 
its  objectives.  That  approach  is  separate 
out  by  function,  those  employees  who  are 
political  and  those  who  are  career  pro- 
fessional. 

The  Harris  substitute  to  the  title  of 
this  bill  which  creates  a  Senior  Executive 
Service  (Title  IV)  would  have  accom- 
plished this.  The  amendment  would  have 
made  the  SES  a  career  service  only.  Had 
the  President  wished  to  designate  certain 
jobs  at  grades  GS16-18  to  be  filled  by 
political  appointees,  the  duties  of  the  job 
would  have  to  have  met  certain  standards 
prescribed  by  law,  such  as  engaging  in 
the  advocacy  of  administrative  programs 


or  serving  as  a  confidential  assistant  to 
a  political  appointee. 

Under  this  bill  as  passed,  although 
there  is  a  percentage  limit  on  the  number 
of  jobs  that  can  be  filled  by  political  ap- 
pointees, this  limit  has  no  relationship  to 
the  responsibilities  of  the  job.  Thus,  the 
head  of  a  division  handling  grants,  con- 
tracts, or  tax  returns  can  be  a  political 
appointee. 

By  rejecting  this  approach,  Congress 
•failed  to  exercise  clear  controls  over 
which  positions  are  filled  by  career  indi- 
viduals and  which  by  political  appointees. 
And  it  would  have  provided  that  the  type 
of  appointment — career  or  political — 
would  be  determined  by  the  responsibili- 
ties of  the  job,  not  an  arbitrary  agency — 
or  government-wide  "magic"  number.  • 
•  Mr.  GARCIA.  Mr.  Speaker,  I  rise  in 
support  of  the  Civil  Service  Reform  Act 
conference  report  with  a  great  deal  of 
pleasure. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee,  I  was  involved 
in  the  development  of  this  long  needed 
reform  and  noted  the  many  long  hours  of 
conscientious  consideration  and  deliber- 
ation it  received  by  the  members  and 
staffs  involved.  This  conference  report 
reflects  their  concern  and  the  success  of 
their  efforts.  I  feel  proud  of  this  bill  for 
this  reason  and  because  it  includes  my 
first  successful  attempt  to  amend  legis- 
lation here. 

Beyond  my  own  satisfaction  of  having 
influenced  our  country's  public  policy,  I 
am  deeply  gratified  that  my  colleagues  in 
committee,  on  the  floor,  and  in  confer- 
ence have  shared  by  views  that  such  leg- 
islation is  needed. 

As  many  of  you  know,  the  expressed 
intent  of  my  provision  is  to  increase  the 
number  oi  minorities  on  the  civil  service 
register.  It  will  strengthen  the  affirma- 
tive action  program  of  the  civil  service, 
by  instituting  statutes  which  enforce  a 
meaningful  outreach  and  recruitment 
program  while  in  no  way  even  implying 
hiring  quotas.  The  provision  is  not  a 
panacea — we  all  know,  too  well,  the  folly 
of  those  who  attempt  to  offer  simple 
solutions  for  deeply  rooted  social  inequi- 
ties and  expect  them  to  disappear.  In 
offering  this  amendment  to  the  oill,  it 
was  my  intention  and  sincerest  desire 
only  to  increase  the  accessibility  of  civil 
service  jobs  to  the  minority  communities 
of  our  country. 

I  must  say,  finally,  that  I  could  not 
have  gotten  this  amendment  through 
without  the  support  and  help  of  my  col- 
leagues— in  the  committee,  in  the  House, 
and  in  conference.  I  will  long  remember 
the  gracious  tolerance  shown  by  the 
more  senior  Members  of  this  body  to 
their  most  junior  colleague.* 

Mr.  UDALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HARRIS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 


October  6,  1978 


CONGRESSIONAL  RECORD— HOUSE 


34105 


The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  365,  nays  8, 
not  voting  59,  as  follows: 


(Roll  No.  887 

YEAS — 365 

Abdnor 

Downey 

Kelly 

Addabbo 

Drlnan 

Kemp 

Akaka 

Duncan,  Oreg. 

Keys 

Ambro 

Duncan,  Tenn. 

KUdee 

Anderson, 

Early 

Kindness 

Calif. 

Eckhardt 

Kostmayer 

Anderson,  ni. 

Edgar 

Krebs 

Andrews,  N.C. 

Edwards.  Ala. 

LaFalce 

Andrews, 

Edwards,  Calif. 

Lagomarsino 

N.  Dak. 

Edwards,  Okla. 

Latta 

Annunzio 

Eilberg 

Le  Pante 

Applegate 

Emery 

Leach 

Archer 

English 

Lederer 

Ashbrook 

Erlenborn 

Lehman 

Ashley 

Ertel 

Lent 

Aspin 

Evans.  Colo. 

Levitas 

AuCoin 

Evans,  Del. 

Livingston 

Badham 

Evans,  Ga. 

Lloyd,  Calif. 

Bafalls 

Evans,  Ind. 

Lloyd,  Tenn. 

Baldus 

Fary 

Long.  La. 

Barnard 

Fascell 

Long.  Md, 

Baucus 

Fenwlck 

Lott 

Bauman 

Findley 

Luken 

Beard,  R.I. 

Fish 

Lundine 

Beard,  Tenn. 

Fisher 

McClory 

Beilenson 

Fithian 

McCloskey 

Benjamin 

Flippo 

McCormack 

Bennett 

Flood 

McDade 

BevUl 

Florio 

McDonald 

Biaggi 

Flynt 

McFall 

Bingham 

Foley 

McHugh 

Blanchard 

Ford,  Mich. 

McKinney 

Blouin 

Ford,  Tenn. 

Madigan 

Boggs 

Forsythe 

Maguire 

Boland 

Fountain 

Mahon 

Boiling 

Fowler 

Mann 

Bonior 

Fraser 

Markey 

Bonker 

Frenzel 

Marks 

Bowen 

Frey 

Marlenee 

Brad  em  as 

Fuqua 

Marriott 

Breaux 

Garcia 

Mathis 

Brinkley 

Gaydos 

Mattox 

Brodhead 

Gephardt 

MazzoU 

Brooks 

Gibbons 

Meeds 

Broomfleld 

Oilman 

Metcalfe 

Brown.  Calif. 

Ginn 

Meyner 

Brown,  Mich. 

Glickman 

Michel 

Brown.  Ohio 

Goidwater 

Mikulskl 

Buchanan 

Goodling 

Mil  ford 

Burgener 

Gore 

Miller,  Calif. 

Burke.  Fla. 

Gradison 

Miller,  Ohio 

Burke,  Mass. 

Grassley 

Mineta 

Burleson,  Tex. 

Green 

Minish 

Burlison,  Mo. 

Gudger 

Mitchell,  Md. 

Burton,  John 

Guyer 

Mitchell,  N.Y. 

Burton,  Phillip  Hall 

Moakley 

Butler 

Hamilton 

Moffett 

Byron 

Hammer- 

MoUohan 

Carr 

schmldt 

Montgomery 

Carter 

Hapley 

Moore 

Cavanaugh 

Hannaford 

Moorhead, 

Cederberg 

Hansen 

Calif. 

Chisholm 

Harkin 

Moorhead,  Pa. 

Clausen, 

Harsha 

Mottl 

DonH. 

Hawkins 

Murphy,  N.Y. 

Clawson,  Del 

Heckler 

Murphy,  Pa. 

Clay 

Hefner 

Murtha 

Coleman 

Heftel 

Myers,  John 

Collins,  Tex. 

Hightower 

Myers,  Michae 

Conable 

Holland 

Natcher 

Conte 

Holtzman 

Neal 

Corcoran 

Horton 

Nedzl 

Corman 

Howard 

Nichols 

Cornell 

Hubbard 

Nix 

Cornwell 

Huckaby 

Nolan 

Coughlln 

Hughes 

Nowak 

Cunningham 

Hyde 

O'Brien 

D' Amours 

Ichord 

Oakar 

Daniel,  Dan 

Ireland 

Oberstar 

Daniel.  R.  W. 

Jacobs 

Obey 

Danlelson 

Jeffords 

Ottinger 

de  la  Garza 

Jenkins 

Patten 

Delaney 

Jenrette 

Patterson 

Deliums 

Johnson.  Calif.  Pattison 

Dent 

Johnson,  Colo 

.   Pease 

Derrick 

Jones,  N.C. 

Pepper 

Derwinskl 

Jones,  Okla. 

Perkins 

Devine 

Jones.  Tenn. 

Pickle 

Dickinson 

Jordan 

Pike 

Dingell 

Kasten 

Poage 

Dodd 

Kastenmeler 

Pressler 

Dornan 

Kazea 

Preyer 

Price 

Shuster 

Vanik 

Prltchard 

SUces 

vento 

Pursell 

Simon 

Volkmer 

Quayie 

Skubitz 

Waggonner 

QuUlen 

Slack 

Walgren 

Rangel 

Smith.  Iowa 

Walker 

Regula 

Smith,  Nebr. 

Wampler 

Reuss 

Snyder 

Watklns 

Richmond 

Solarz 

Waxman 

Rinaldo 

Spence 

Weiss 

Roberts 

St  Germain 

Whalen 

Robinson 

SUngeland 

White 

Roe 

Stanton 

Whitley 

Rogers 

Stark 

Whitten 

Roncallo 

Steed 

Wilson,  Bob 

Rooney 

Steiger 

Wilson,  Tex. 

Rose 

Stockman 

Winn 

Rostenkowski 

Stokes 

Wirth 

Rousselot 

Stratton 

Wolff 

Roybal 

Studds 

Wright 

Runnels 

Stump 

Wydler 

Russo 

Symms 

Wylie 

Ryan 

Taylor 

Yates 

Santini 

Thornton 

Yatron 

Satterneld 

Traxler 

Young.  Alaska 

Sawyer 

Treen 

Young.  Fla. 

Scheuer 

Tnble 

Young,  Mo. 

Schroeder 

Tucker 

Young,  Tex. 

Schulze 

Udall 

Zablockl 

Sebelius 

Ullman 

Zeferettl 

Seiberling 

Van  Deerlin 

Sharp 

Vander  Jagt 
NAYS— « 

Davis 

Holt 

Steers 

Gonzalez 

Myers.  Gary 

WUson,  C.  H. 

Harris 

Spellman 

NOT  VOTING- 

-59 

Alexander 

Gammage 

Rhodes 

Ammerman 

Giaimo 

Risenhoover 

Armstrong 

Hagedorn 

Rodino 

Bedell 

Harrington 

Rosenthal 

Breckinridge 

Hillis 

Rudd 

Broyhill 

HoUenbeck 

Ruppe 

Burke.  Calif. 

Krueger 

Sarasln 

Caputo 

Leggett 

Shipley 

Carney 

Lujan 

Sisk 

Chappell 

McEwen 

Skelton 

Cleveland 

McKay 

Staggers 

Cochran 

Martin 

Teague 

Cohen 

Mikva 

Thompson 

Collins,  HI. 

Moss 

Thone 

Cony  ers 

Murphy,  111. 

Tsongas 

Cotter 

Panetta 

Walsh 

Crane 

Pettis 

Weaver 

Dicks 

Quie 

Whitehurst 

Diggs 

Rahall 

Wiggins 

Flowers 

RaUsback 

MOTION   OFFERED  BT   MK.   USAU. 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Udall  moves  that  the  House  recede 
from  Its  amendment  to  the  title  of  the  bill 
S.  2640. 

The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


The   Clerk   announced   the   following 
pairs: 

Mr.  Ammerman  with  Mr.  Broyhill. 

Mrs.  Burke  of  California  with  Mr.  Caputo. 

Mr.  Cotter  with  McEwen. 

Mr.  Flowers  with  Mr.  Quie. 
-     Mr.  Murphy  of  Illinois  with  Mr.  Sarasin. 

Mr.  Leggett  with  Mr.  Thone. 

Mr.  Mikva  with  Mr.  Walsh. 

Mr.  Harrington  with  Mr.  Wiggins. 

Mr.  Moss  with  Mr.  Cohen. 

Mr.  Shipley  with  Mr.  Martin. 

Mr.  Rodino  with  Mr.  RaUsback. 

Mr.  Tsongas  with  Mr.  Crane. 

Mr.  Glalmo  with  Mr.  Rudd. 

Mr.  Krueger  with  Mr.  Lujan. 

Mr.  Staggers  with  Mr.  Ruppe. 

Mr.  Teague  with  Mr.  Whitehurst. 

Mr.  Thompson  with  Mr.  Cleveland. 

Mr.  Weaver  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Skelton  with  Mr.  Hagedorn. 

Mr.  McKay  with  Mrs.  Pettis. 

Mr.  Dlggs  -with  Mr.  HlUls. 

Mr.  Dicks  with  Mr.  HoUenbeck. 

Mrs.  Collins  of  Illinois  with  Mr.  Bedell. 

Mr.  Conyers  with  Mr.  Alexander. 

Mr.  Chappell  with  Mr.  Carney. 

Mr.  Gammage  with  Mr.  Panetta. 

Mr.  Sisk  with  Mr.  Rahall. 

Mr  Rosenthal  with  Mr.  Breckinridge. 

Mr.  Risenhoover  with  Mr.  Rhodes. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


SUGAR  STABILIZATION  ACT  OF  1978 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  13750)  to  implement 
the  International  Sugar  Agreement  be- 
tween the  United  States  and  foreign 
countries;  to  protect  the  welfare  of  con- 
sumers of  sugar  and  those  engaged  in 
the  domestic  sugar-producing  industry: 
to  promote  the  export  trade  of  the  United 
States:  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 

The  motion  was  agreed  to. 

IN    THE    COMMnTEE    OF  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  13750,  with 
Mr.  Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  Octo- 
ber 2.  all  time  for  general  debate  had  ex- 
pired. Pursuant  to  the  rule,  the  bill  will 
be  considered  under  the  5-minute  rule 
by  titles,  and  each  title  shall  be  consid- 
ered as  having  been  read. 

It  shall  be  in  order  to  consider  the  com- 
mittee amendment  recommended  by  the 
Committee  on  Ways  and  Means  to  title 
I  prior  to  the  consideration  of  the  com- 
mittee amendment  recommended  by  the 
Committee  on  Agriculture. 

The  Clerk  will  report  the  Ways  and 
Means  Committee  amendments. 

(The  portion  of  the  bill  to  which  the 
amendments,  refer  is  as  follows:* 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  mav  be  cited  as  the  "Sugar  Stabilization 
Act  Of  l'978". 

TITLE  I— INTERNATIONAL  SUGAR 
AGREEMENT 

Sec.  101.  The  President  Is  hereby  author- 
ized to — 

(a»  limit  the  entry  Into  the  United  States 
of  sugar  from  any  country,  territory,  or  area 
which  is  not  a  member  of  the  International 
Sugar  Organization; 

(b)  prohibit  the  entry  Into  the  United 
States  of  any  quantity  of  sugar  which  Is  not 
accompanied  by  a  valid  certificate  of  contri- 
bution to  the  stock  financing  fund  and  other 
documentation  as  may  be  required  by  the 
International  Sugar  Agreement; 

(c)  require  the  keeping  of  s-xh  records. 
statistics,  and  other  Information,  and  the 
rendering  of  such  reports,  relating  to  the 
Importation,  distribution,  prices,  and  con- 
sumption of  sugar  as  the  President  may  from 
time  to  time  prescribe; 

(d)  take  such  other  action  and  Issue  such 
rules  and  regulations,  which  shall  have  the 
force  and  effect  of  law,  as  the  President  may 
consider  necessary  or  appropriate  to  imple- 


Dornan 


Kazen 


Preyer 


as  aoove  recoraea. 
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ment  the  rights  and  obligations  of  the  United 
States  under  the  International  Sugar  Agree- 
ment; and 

(e)  exercise  any  of  the  powers  and  duties 
conferred  on  the  President  under  this  title 
I  through  such  department,  agency,  or  of- 
ficer of  the  United  States  as  the  President 
may  direct. 

Sec.  102.  Any  person  falling  to  make  any 
report  or  keep  any  record  as  required  by  or 
pursuant  to  section  101,  or  making  any  false 
report  or  record  or  knowingly  violating  any 
rule  or  regulation  issued  by  the  President 
pursuant  to  section  101,  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $1,000  for  each  violation. 

Sec.  103.  The  President  shall  subm.t  to  the 
Congress  an  annual  report  on  the  Interna- 
tional Sugar  Agreement.  Such  report  shall 
contain  full  information  on  the  operation 
of  the  agreement.  Including  full  Information 
■with  respect  to  the  general  level  of  prices 
of  sugar  and  relationship  to  any  domestic 
program  of  the  United  States  for  sugar.  The 
report  shall  also  include  ..  summary  of  the 
actions  the  United  States  and  the  Interna- 
tional Sugar  Organization  have  taken  to  pro- 
tect the  Interests  of  the  United  States  con- 
sumers and  producers. 

WATS  AND  MEANS  COMMnTEE  AMENDMENTS 

The  Clerk  read  the  Ways  and  Means 
Committee  amendments,  as  follows: 

Ways  and  Means  Committee  amendments : 

Page  2,  line  2,  Insert  "International"  be- 
fore "Sugar". 

Page  2,  between  lines  3  and  15,  Insert  the 
following: 

Sec.  2.  DEFiNrnoNS. 

For  purposes  of  this  Act — 

(1)  The  term  "person"  has  the  same  mean- 
ing as  is  given  to  such  term  In  section  1 
of  title  1  of  the  United  States  Code. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(3)  The  term  "TSUS"  means  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202). 

(4)  The  term  "United  States",  when  used 
In  a  geographical  context,  means  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

Page  2.  strike  out  line  16  and  all  that  fol- 
lows thereafter  down  through  line  25  on 
page  6  and  Insert  the  following: 

TITLE  I— INTERNATIONAL  SUGAR 
AGREEMENT.  1977 
Sec.  101.  DEFiNrrioNs. 
For  purposes  of  this  title — 

(1)  The  term  "Agreement"  means  the  In- 
ternational Sugar  Agreement,  1977  signed 
at  New  York  City  on  December  9,  1977. 

(2)  The  term  "entry"  means  the  entry  for 
any  purpose,  and  the  withdrawal  from  ware- 
house for  consumption.  In  the  customs  ter- 
ritory of  the  United  States. 

(3)  The  term  "sugar"  has  the  same  mean- 
ing as  Is  given  to  such  term  in  paragraph 
(12)  of  Article  2  of  the  Agreement. 

Sec.  103.  Implementation  or  Agreement. 

On  and  after  the  entering  into  force  of  the 
Agreement  with  respect  to  the  United  States, 
and  for  such  period  before  January  1, 1983,  as 
the  Agreement  remains  In  force,  the  Presi- 
dent may,  in  order  to  carry  out  and  enforce 
the  provisions  of  the  Agreement — 

(1)  regulate  the  entry  of  sugar  by  appro- 
priate means,  Including,  but  not  limited  to— 

(A)  the  imposition  of  limitations  on  the 
entry  of  sugar  which  Is  the  product  of  for- 
eign countries,  territories,  or  areas  not  mem- 
bers of  the  International  Sugar  Organization, 
and 

(B)  the  prohibition  of  the  entry  of  any 
shipment  or  quantity  of  sugar  not  accom- 
panied by  a  valid  certificate  of  contribution 
or  such  other  documentation  as  may  be 
required  under  the  Agreement; 

(2)  raqulro  of   appropriate  persons   the 


keeping  of  such  records,  statistics,  and  other 
Information,  and  the  submission  of  such  re- 
ports, relating  to  the  entry,  distribution, 
prices,  and  consumption  of  sugar  and  alter- 
native sweeteners  as  he  may  from  time  to 
time  prescribe;  and 

(3)  take  such  other  action,  and  Issue  and 
enforce  such  rules  or  regulations,  as  he  may 
consider  necessary  or  appropriate  in  order  to 
Implement  the  rights  and  obligations  of  the 
United  States  under  the  Agreement. 
Sec.  103.  Deiegation  of  Powers  and  Duties. 

The  President  may  exercise  any  power  or 
duty  conferred  on  him  by  this  title  through 
such  agencies  or  officers  of  the  United  States 
as  he  shall  deEignate. 

Sec.  104.  Criminal  Offenses. 

Any  person  who — 

(1)  falls  to  keep  any  information,  or  to 
submit  any  report,  required  under  section 
102; 

(2)  submits  any  report  under  section  102 
knowing  that  the  report  on  any  part  thereof 
is  false;  or 

(3)  knowingly  violates  any  rule  or  regula- 
tion issued  to  carry  out  this  title; 

is  guilty  of  an  offense  and  upon  conviction 
thereof  is  punishable  by  a  fine  of  not  more 
than  $1,000. 
Sec.  105.  Report  to  Congress. 

The  President  shall  submit  to  Congress,  on 
or  before  April  1  of  each  year,  a  report  on  the 
operation  and  effect  of  the  Agreement  during 
the  immediately  preceding  year.  The  report 
shall  contain,  but  not  be  limited  to — 

(1)  information  with  respect  to  world  and 
domestic  sugar  demand,  supplies,  and  prices 
during  the  year  concerned; 

(2)  projections  with  respect  to  world  and 
domestic  sugur  demand,  supplies  and  prices; 
and 

(3)  a  summary  of  the  international  and 
domestic  actions  taken  during  the  year  con- 
cerned under  the  Agreement  and  under  do- 
mestic legislation  to  protect  the  Interests  of 
United  States  consumers  and  producers  of 
sugar. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  has  the  Clerk  begun  to  read 
title  I? 

The  CHAIRMAN.  The  gentleman  is 
correct.  The  Clerk  will  continue  to  read 
the  Ways  and  Means  Committee  amend- 
ments to  title  I. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman,  a  parliamentary  inquiry.  As 
I  take  it,  the  Clerk  is  now  reading  the 
Ways  and  Means  Committee  amend- 
ments to  title  I. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  FOLEY.  Mr.  Chairman,  I  believe 
the  rule  provides  that  the  title  may  be 
considered  as  read. 

The  CHAIRMAN.  We  are  reading  the 
Ways  and  Means  Committee  amend- 
ment, for  the  information  of  the  gentle- 
man. 

Mr.  FOLETY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  rec- 
ommended by  the  Committee  on  Ways 
and  Means  be  dispensed  with,  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman,  this 
amendment  is  acceptable  from  the 
standpoint  of  the  Committee  on  Agricul- 
ture and  we  urge  its  adoption. 


•  Mr.  VANIK.  Mr.  Chairman,  title  I  of 
the  bill  provides  for  the  implementation 
of  the  International  Sugar  Agreement,  or 
ISA  negotiated  in  1977  among  the  world's 
major  sugar  exporting  and  importing 
nations. 

This  agreement  is  designed  to  stabilize 
the  price  of  sugar  in  the  range  of  11  to  21 
cents  over  the  next  5  years,  thus  saving 
consumers  from  the  type  of  high  world 
sugar  prices  we  had  in  1974,  and  saving 
producers  from  today's  disastrously  low 
prices  of  around  7  cents  a  pound. 

The  United  States  led  in  negotiating 
the  ISA,  and  it  is  an  important  diplo- 
matic achievement,  providing  assistance 
to  many  less  developed  countries  who  are 
totally  or  primarily  dependent  on  sugar 
for  their  national  economies.  The  ISA 
places  little  or  no  burden  on  the  United 
States,  but  does  require  we  limit  imports 
from  non-ISA  members  and  prohibit  im- 
ports of  sugar  on  which  a  small  fee  has 
not  been  paid  for  the  financing  of  buffer 
stockpiles.  The  United  States  is  the 
world's  largest  importer  of  sugar,  and 
our  participation  in  the  agreement  is 
essential  for  its  success. 

On  the  ISA  Issue,  the  House  Agricul- 
ture Committee  and  the  Subcommittee 
are  agreed  and  the  substance  of  the  lan- 
guage of  the  two  committees  in  imple- 
menting the  ISA  is,  for  all  intents  and 
purposes,  identical. 

We  think  the  Ways  and  Means  lan- 
guage has  fine-turned  some  points,  and 
we  hope  our  changes  are  substituted.* 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means. 

The  committee  amendments  were 
agreed  to  . 

The  CHAIRMAN.  It  shall  now  be  in 
order  to  consider  en  bloc  the  committee 
amendments  recommended  by  the  Com- 
mittee on  Agriculture  to  title  II  prior  to 
consideration  of  the  committee  amend- 
ment recommended  by  the  Committee  on 
Ways  and  Means.  The  Clerk  will  report 
the  amendments  of  the  Committee  on 
Agriculture. 

(The  portion  of  the  bill  to  which  the 
amendments  refer  is  as  follows : ) 

TITLE  II— DOMESTIC  SUGAR  PROGRAM 
Subtitle  A — Definitions 
Sec.  201.  For  the  purpose  of  this  Act— 

(a)  The  term  "person"  means  an  Individ- 
ual, partnership,  corporation,  association,  or 
other  legal  entity. 

(b)  The  term  "sugars"  means  any  grade  or 
type  of  saccharine  product  derived  from 
sugarcane  or  sugar  beets,  which  contains 
sucrose,  dextrose,  or  levulose. 

(c)  The  term  "sugar"  means  raw  sugar  or 
direct-consumption  sugar. 

(d)  The  term  "raw  sugar"  means  any 
sugars,  whether  or  not  principally  of  crys'^al- 
llne  structure,  which  are  to  be  further  refined 
or  improved  In  quality  to  produce  any  sugars 
principally  of  crystalline  structure  or  liquid 
sugar. 

(e)  The  term  "direct-consumption  sugar" 
means  any  sugars  principally  of  crystalline 
structure  and  any  liquid  sugar  which  are  not 
to  be  further  refined  or  Improved  in  quality. 

(f)  The  term  "liquid  sugar"  means  any 
sugars  (exclusive  of  sirup  of  cane  Juice  pro- 
duced from  sugarcane  grown  in  the  United 
States)  which  are  principally  not  of  crystal- 
line structure  and  which  contain,  or  which 
are  to   be  used  for  the  production  of  any 
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sugars  principally  not  of  crystalline  struc- 
ture which  contain,  soluble  nonsugar  solids 
(excluding  any  foreign  substances  that  may 
have  been  added  or  developed  in  the  product) 
equal  to  6  per  centum  or  less  of  the  total 
soluble  solids. 

(g)  Sugars  In  dry  amorphous  form  shall 
be  considered  to  be  principally  of  crystalline 
structure. 

(h)  The  term  "raw  value"  of  any  quantity 
of  sugars  means  its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
ninety-six  sugar  degrees  by  the  polarlscope, 
determined  in  accordance  with  regulations  to 
be  issued  by  the  Secretary.  The  principal 
grades  and  types  of  sugar  and-  liquid  sugar 
shall  be  translated  into  terms  of  raw  value  in 
the  following  manner: 

(1)  for  direct-consumption  sugar,  derived 
from  sugar  beets  and  testing  ninety-two  or 
more  sugar  degrees  by  the  polariscope,  by 
multiplying  the  number  of  pounds  thereof 
by  1.07; 

(2)  for  sugar,  derived  from  sugarcane  and 
testing  ninety-two  sugar  degrees  by  the 
polariscope,  by  multiplying  the  number  of 
pounds  thereof  by  0.93; 

(3)  for  sugar,  derived  from  sugarcane  and 
testing  more  than  ninety-two  sugar  degrees 
by  the  polariscope.  by  multiplying  the  num- 
ber of  pounds  thereof  by  the  figure  obtained 
by  adding  to  0.93  the  result  of  multiplying 
0.0175  by  the  number  of  degrees  and  frac- 
tions of  a  degree  of  polarization  above 
ninety-two  degrees; 

(4)  for  sugar  and  liquid  sugar,  testing  less 
than  ninety-two  sugar  degrees  by  the  polari- 
scope. by  dividing  the  number  of  pounds  of 
the  "total  sugar  content"  thereof  by  0.972; 
and 

(5)  the  Secretary  may  establish  rates  for 
translating  sugar  and  liquid  sugar  into  terms 
of  raw  value  for  (a)  any  grade  or  type  of 
sugar  or  liquid  sugar  not  provided  for  In 
the  foregoing  and  (b)  any  special  grade  or 
type  of  sugar  or  liquid  sugar  for  which  he 
determines  that  the  raw  value  cannot  be 
measured  adequately  under  the  provisions  of 
parargaphs  (1)  to  (4),  Inclusive,  of  this  sub- 
section. 

(1)  The  term  "total  sugar  content"  means 
the  sum  of  sucrose  and  reducing  or  Invert 
sugars  contained  in  any  grade  or  type  of 
sugar  or  liquid  sugar. 

(J)  The  term  "quota"  means  that  quan- 
tity of  sugar  or  liquid  sugar,  or  that  quantity 
of  sugar-containing  products,  which  may  be 
entered,  during  any  sugar  supply  year,  from 
foreign  countries. 

(k)  The  term  "to  enter"  means  to  enter, 
or  withdraw  from  warehouse,  for  consump- 
tion in  the  United  States,  and  the  term 
"entry"  means  the  entry,  or  withdrawal  from 
warehouse,  for  consumption  In  the  United 
States. 

(1)  The  term  "International  Sugar  Agree- 
ment" means  the  International  Sugar  Agree- 
ment 1977  signed  at  New  York  on  December 
9.    1977. 

(m)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture. 

(n)  The  term  "sugar  supply  year"  means 
the  twelve-month  period  beginning  Octo- 
ber 1  of  any  year  and  ending  September  30 
of  the  following  year,  designated  by  the 
calendar  year   in   which   It   commences. 

(o)  The  term  "United  States"  means  the 
States,  the  District  of  Columbia  and  Puerto 
Rico. 

Subtitle  B — Quota  and  Fee  Provisions 

ANNUAL  estimate  OF  CONSUMPTION  IN  THE 
UNITED  STATES 

Sec.  202.  (a)  The  Secretary  shall  deter- 
mine for  each  sugar  supply  year  the  amount 
Of  sugar  needed  to  meet  the  requirements 
of  consumers  in  the  United  States,  to  main- 
tain and  protect  the  domestic  sugar-produc- 
ing Industry,  and  to  attain  on  an  annual 
average  basis  the  price  objective  set  forth 


In  subsection  (b)  of  this  section.  Such  deter- 
mination shall  be  made  during  July  of  the 
year  preceding  the  sugar  supply  year  for 
which  the  determination  is  being  made  and 
at  such  other  times  during  the  sugar  supply 
year  as  may  be  required  to  attain  the  objec- 
tives of  this  subsection:  Provided,  That  the 
determination  for  the  sugar  supply  year 
1978  shall  be  made  and  published  In  the 
Federal  Register  within  thirty  days  after  the 
effective  date  of  this  Act. 

( b )  The  price  objective  referred  to  In  sub- 
section (a)  of  this  section  for  the  sugar  sup- 
ply year  1978  Is  a  price  of  16  cents  per  pound 
of  sugar,  raw  value,  delivered  to  New  York 
including  freight  and  the  applicable  tariff 
and  fees.  For  the  first  semiannual  period  of 
the  sugar  supply  year  1979,  the  sugar  supply 
year  price  objective  shall  be  adjusted  and 
announced  In  July  1979,  to  be  effective  Octo- 
ber 1,  1979.  and  such  adjusted  price  objec- 
tive shall  maintain  for  such  semiannual 
period  the  ratio  determined  in  July  1979,  be- 
tween the  adjusted  price  objective  and  the 
average  of  the  parity  index  (1967  =  100)  and 
the  wholesale  price  Index  ( 1967  =  100)  for 
the  2nd  calendar  quarter  of  1979  which  Is 
the  same  as  the  ratio  that  existed  between 
( 1 )  the  price  objective  for  the  sugar  supply 
year  1978  and  (2)  the  simple  average  of  such 
indices  for  the  twelve  months  Immediately 
preceding  July  1978.  Beginning  April  1980. 
and  each  semiannual  period  thereafter,  the 
price  objective  shall  be  adjusted  and  an- 
nounced within  thirty  days  after  the  end 
of  the  previous  .semiannual  period,  so  as  to 
maintain  for  the  semiannual  period  the 
same  ratio  between  the  adjusted  price  ob- 
jective and  the  average  of  the  parity  index 
(1967  =  100)  and  the  wholesale  price  index 
(1967  =  100)  for  the  immediately  preced- 
ing three  calendar  months  as  the  ratio  that 
existed  between  (1)  the  price  objective  for 
the  1978  sugar  supply  year  and  (2)  the 
simple  average  of  such  indices  for  the  twelve 
calendar  months  immediately  preceding 
July  1978. 

(c)  For  purposes  of  subsection  (b)  of  this 

section — 

(1)  The  term  "parity  Index  (1967  =  100)" 
means  the  index  of  prices  paid  by  farmers 
for  commodities  and  services,  including  in- 
terest, taxes,  and  farm  wage  rates,  as  pub- 
lished monthly  by  the  Department  of  Agri- 
culture. 

(2)  The  term  "wholesale  price  Index  (1967 
=    100)"  means  such  index  as  determined 
monthly  by  the  Department  of  Labor. 

"  QUOTA  OR  QUOTAS  FOR  FOREIGN  COUNTRIES 

Sec.  203.  (a)  Whenever  a  determination  Is 
made,  pursuant  to  section  202,  of  the  amount 
of  sugar  needed  to  meet  the  requirements 
of  consumers,  the  Secretary  shall  establish  a 
sugar  quota,  or  revise  the  existing  quota,  for 
foreign  countries.  The  amount  of  such  quota 
shall  be  the  amount  by  which  such  deter- 
mination exceeds  the  amount  of  domesti- 
cally produced  sugar  which  the  Secretary 
determines  will  be  available  for  marketing 
during  the  sugar  supply  year.  Notwithstand- 
ing any  other  provision  of  law.  the  Secretary 
may  allocate  such  quota  on  a  country-by- 
country  basis  and  may  auction  the  rieht  to 
enter  sugar  under  any  quota  established 
under  this  section. 

(b)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  Is  authorized  to 
limit,  on  a  quarterly  basis,  the  entry  of  sugar 
within  the  quota  or  quotas  for  foreign 
countries  during  any  sugar  supply  year  If 
the  Secretary  determines  that  such  limita- 
tion is  necessary  to  achieve  the  price  objec- 
tive of  the  Act:  Provided.  That  the  Secretary 
shall  so  limit  the  entry  of  sugar  within  any 
such  quota  at  any  time  during  the  sugar 
supply  year  when  the  simple  average  of  prices 
of  raw  sugar,  delivered  to  New  York  includ- 
ing freight  and  the  applicable  tariff  and  fees. 


for  twenty  consecutive  market  d»ya  Is  5  per 
centum  or  more  below  the  price  objective 
determined  pursuant  to  section  202. 

(c)  The  quantity  authorized  to  be  entered 
from  any  country  under  this  section  may  be 
filled  only  with  sugar  produced  from  sugar 
beets  or  sugarcane  grown  In  such  country- 

ADJUSTMENTS     IN    QUOTA    OR    QUOTAS    FOB 
rOBEIGN    COUimiES 

Sec.  204.  The  Secretary  shall,  whenever  the 
facts  are  ascertainable  by  him,  determine 
whether.  In  view  of  the  current  Inventories 
of  sugar,  the  estimated  production  from  the 
average  of  sugarcane  or  sugar  beets  planted, 
and  other  pertinent  factors,  the  quantity  of 
domestically  produced  sugar  available  for 
marketing  during  the  sugar  supply  year  wlU 
be  less  than  the  quantity  determined  in 
establishing  the  quota  or  quotas  for  foreign 
countries  under  section  203.  Whenever  the 
Secretary  makes  such  determination,  he  shall 
Increase  the  quota  or  quotas  for  foreign 
countries  under  section  203  by  the  amount 
of  such  deficit.  In  determining  quota  adjust- 
ments under  this  section  the  Secretary  shall 
act  to  provide  at  all  times  throughout  the 
sugar  supply  year  the  full  distribution  of 
the  amount  of  sugar  which  the  Secretary  has 
determined  to  be  needed  under  section  202 
of  this  Act  to  meet  the  requirements  of 
consumers. 

IMPOST   FEE 

Sec.  205.  Whenever  the  simple  average  of 
the  daily  prices  for  raw  sugar,  delivered  to 
New  York  Including  freight  and  the  appli- 
cable tariff  and  fees,  is  below  the  price  objec- 
tive determined  under  section  202  of  this  Act 
for  twenty  consecutive  market  days,  the 
Secretary  shall,  as  a  condition  for  importing 
sugar  under  section  203  of  this  Act.  estab- 
lish an  Import  fee  as  provided  in  this  section: 
Prorided,  That  the  Secretary  may  establish 
such  fee  at  any  time  within  thirty  market 
days  after  the  date  of  enactment  of  this  Act. 
The  fee  shall  be  such  amount  as  the  Secre- 
tary determines  will,  when  added  to  the  dally 
price  for  raw  sugar,  adjusted  as  provided 
above,  achieve  the  price  objective  determined 
pursuant  to  section  202  of  this  Act.  The  fee 
shall  be  adjusted  from  time  to  time,  but  not 
more  frequently  than  once  each  quarter  as 
may  be  required  to  achieve  the  purpose  of 
this  section.  Such  fee  shall  be  imposed  on  a 
per  pound,  raw  value,  basis,  and  shall  be 
applied  uniformly.  Any  funds  coUected  as 
import  fees  pursuant  to  this  section  shall 
be  covered  Into  the  Treasury  as  miscellaneous 
receipts.  Import  fees  shall  be  treated  for  ad- 
ministrative purposes,  including  drawback 
upon  exportation,  as  duties  imposed  by  the 
Tariff  Act  of  1930,  but  such  fees  shall  not  be 
considered  as  duties  for  the  purpose  of 
granting  any  preferential  concession  under 
any  international  obligation  of  the  United 
States. 

IMPORTATION    OF    DIRECT-CONSUMPTION    SUCAB 

Sec.  206.  (a)  Except  as  provided  in  sub- 
section (c)  of  this  section,  none  of  the  quota 
or  quotas  established  for  foreign  countries 
may  be  filled  by  direct-consumption  sugar. 

(b)  The  limitations  imposed  by  this  sec- 
tion, and  the  enforcement  provisions  of  title 
II  applicable  thereto,  shall  continue  In  effect 
and  shall  not  be  subject  to  suspension  pur- 
suant to  the  provisions  of  section  306  of 
this  Act  unless  the  President  acting  there- 
under specifically  finds  and  proclaims  that 
a  national  economic  or  other  emergency 
exists  with  respect  to  sugar  or  liquid  sugar 
which  requires  the  suspension  of  the  direct- 
consumption  limitations  of  this  section. 

(c)  Notwithstanding  any  other  provisions 
of  this  Act.  whenever  the  Secretary,  after 
public  rulemaking  procedure,  makes  a  find- 
ing that  a  lack  of  raw  sugar  refining  capacity 
within  the  United  States  has  created  an 
imminent  shortage  of  direct-consumption 
sugar  for  consumers  in  the  United  States,  the 


(3)   require  of  appropriate  persons  the     ture  and  we  urge  its  adoption. 
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are  to   be  used  for   the  production  of  any 
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Secretary  may  permit  as  much  of  the  quota 
or  quotas  for  foreign  countries  established 
under  this  Act  to  be  filled  on  a  temporary 
basis  with  direct-consumption  sugar  as  is 
necessary  to  meet  such  Imminent  shortage. 

SUSPENSION    OF   QUOTA   AND   FEES 

Sec.  207.  Whenever  the  Secretary  finds  that 
the  simple  average  of  the  dally  prices  for 
raw  sugar,  delivered  to  New  York  including 
freight  and  the  applicable  tariff  and  fees, 
exceeds  by  more  than  20  per  centum  the 
current  price  objective  determined  pursuant 
to  section  202  for  twenty  consecutive  market 
days,  the  Secretary  shall  suspend  the  quota 
or  quotas  and  any  Import  fee  established 
pursuant  to  section  203.  Whenever  the  Sec- 
retary finds  that  the  simple  average  of  the 
dally  price  of  raw  sugar,  adjusted  as  provided 
above,  is  less  than  20  per  centum  above  the 
cxirrent  price  objective  determined  pursuant 
to  section  202  for  twenty  consecutive  mar- 
ket days,  the  Secretary  shall  thereupon  re- 
establish such  quotas  or  quotas  and  Import 
fees  as  may  be  required  to  achieve  such  price 
objective. 

SUCAS-CONTAINING  PRODUCTS 

Sec.  208.  (a)  If  the  Secretary  determines 
that  the  prospective  entry  of  any  sugar- 
containing  product  or  mixture  or  beet  sugar 
molasses  will  substantially  interfere  with  the 
attainment  of  the  objectives  of  this  Act,  the 
Secretary  may  limit  the  quantity  of  such 
product,  mixture,  or  beet  sugar  molasses  to 
be  entered  from  any  country  or  area  to  a 
quantity  which  the  Secretary  determines  will 
not  so  Interfere:  Provided,  That  the  quantity 
to  be  entered  from  any  country  or  area  in 
any  sugar  supply  year  shall  not  be  reduced 
below  the  average  of  the  quantities  of  such 
product,  mixture,  or  beet  sugar  molasses  an- 
nually entered  during  such  three-year  period 
as  the  Secretary  may  select  for  which  re- 
liable data  of  the  entry  of  such  product, 
mixture,  or  beet  sugar  molasses  are  avail- 
able. The  term  "beet  sugar  molasses"  as 
used  In  this  subsection  does  not  Include  beet 
sugar  molasses  Imported  under  Item  155.40 
of  the  Tariff  Schedules  of  the  United  States 
for  the  purposes  of  citric  acid  production. 

(b)  If  the  SecreUry  determines  that  the 
prospective  entry  of  any  sugar-containing 
product  or  mixture  or  beet  sugar  molasses 
win  substantially  Interfere  with  the  attain- 
ment of  the  objectives  of  this  Act  and  there 
are  no  reliable  data  available  of  such  impor- 
tation or  bringing  in  of  such  product,  mix- 
ture, or  beet  sugar  molasses  for  three  con- 
secutive years,  the  Secretary  may  limit  the 
quantity  of  such  product,  mixture,  or  beet 
sugar  molasses  to  be  entered  during  each 
sugar  supply  year  from  any  country  or  -rea 
to  a  quantity  which  the  Secretary  determines 
will  not  substantially  interfere  with  the 
attainment  of  the  objectives  of  the  Act.  in 
the  case  of  a  sugar-containing  product  or 
mixture,  such  quantity  from  any  one  country 
or  area  shall  not  be  less  than  a  quantity  con- 
taining one  hundred  short  tons,  raw  value, 
of  sugar  or  liquid  sugar. 

(c)  In  determining  whether  the  actual  or 
prospective  entry  of  a  quantity  of  a  sugar- 
containing  product  or  mixture  will  or  will 
not  aubatantlally  interfere  with  the  attain- 
ment of  the  objectives  of  thte  Act,  the  Sec- 
retary shall  take  into  consideration  the  total 
sugar  content  of  the  product  or  mixture  in 
relation  to  other  Ingredients  or  to  the  sugar 
content  of  other  products  or  mixtures  for 
similar  use,  the  costs  of  the  mixture  in  rela- 
tion to  the  costs  of  its  ingredients  for  use  in 
the  United  States,  the  present  or  prospective 
volume  of  Importations  relative  to  past  im- 
porutlons,  the  type  of  packaging,  whether  it 
will  be  marketed  to  the  ultimate  consumer 
in  the  identical  form  in  which  it  is  entered 
or  the  extent  to  which  It  is  to  be  further 
subjected  to  processing  or  mixing  with  sim- 
ilar or  other  ingredients,  and  other  pertinent 
InformaUon  which  wlU  assist  him  in  making 


such  determination.  In  making  determina- 
tions pursuant  to  this  section,  the  Secretary 
shall  conform  to  the  rulemaking  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act. 

(d)  Notwithstanding  the  foregoing  pro- 
visions of  the  section,  the  Secretary  shall 
each  year,  beginning  with  the  sugar  supplv 
year  1978,  limit  the  quantity  of  sweetenrd 
chocolate,  candy,  and  confectionery  provided 
for  In  items  156.30  and  157.10  of  part  10, 
schedule  1,  of  the  Tariff  Schedules  of  the 
United  States  which  may  be  entered,  as  here- 
inafter provided.  The  quantity  which  may  be 
so  entered  during  any  sugar  supply  year 
shall  be  determined  In  the  fourth  quarter 
of  the  preceding  sugar  supply  year  and  the 
total  amount  thereof  shall  be  equivalent  to 
the  larger  of  (1)  the  average  yearly  quantity 
of  the  products  entered  under  the  foregoin.? 
items  of  the  Tariff  Schedules  of  the  United 
States  for  the  three  sugar  supply  years  Im- 
mediately preceding  the  year  in  which  such 
quantity  Is  determined  or  (2)  a  quantity 
equal  to  5  per  centum  of  the  amount  of 
sweetened  chocolate  and  confectionery  of  the 
same  description  of  United  States  manufac- 
ture sold  In  the  United  States  during  the 
most  recent  sugar  supply  year  for  which  data 
are  available.  The  total  quantity  to  be  en- 
tered under  this  subsection  may  be  allocated 
to  countries  on  such  basis  as  the  Secretary 
determines  to  be  fair  and  reasonable,  taking 
Into  consideration  the  past  importations  or 
entries  from  such  countries.  For  purposes  of 
this  subsection  the  Secretary  shall  accept 
statistical  data  of  the  United  States  Depart- 
men  of  Commerce  as  to  the  quantity  of 
sweetened  chocolate  and  confectionery  of 
United  States  manufacture  sold  In  the  United 
States. 

PROHIBITED    ACTS 

Sec.  209.  All  persons  are  hereby  pro- 
hibited— 

(a)  from  entering  into  the  United  States 
from  any  foreign  country  or  countries,  or  any 
other  area  outside  the  United  States,  any 
sugar  or  liquid  sugar,  or  sugar-containing 
product,  after  the  applicable  quota  has  been 
filled; 

(b)  from  bringing  or  Importing  into  the 
Virgin  Islands  for  consumption  therein,  any 
sugar  or  liquid  sugar  in  excess  of  one  hun- 
dred pounds  in  any  sugar  supply  year  pro- 
duced from  sugarcane  or  sugar  beets  grown 
outside  the  United  States;  and 

(c)  from  exporting  to  any  foreign  country 
any  sugar  or  liquid  sugar  produced  from 
sugar  beets  or  sugarcane  grown  in  the  United 
States  or  imported  into  the  United  States 
within  the  quota  for  any  foreign  country  or 
countries  except  as  provided  in  section  211. 

Subtitle  C — Related  Provisions 

DETERMINATION  IN  TERMS  OF  RAW  VALUE 

Sec.  210.  (a)  The  sugar  determinations 
provided  for  in  section  202  and  all  sugar 
quotas  shall  be  made  or  established  in  terms 
of  raw  value. 

(b)  For  the  purposes  of  this  title,  liquid 
sugar  shall  be  Included  with  sugar  In  mak- 
ing the  determinations  provided  for  in  sec- 
tion 202  and  la  the  establishment  or  revision 
of  sugar  quotas. 

expobtation  of  sugar 
Sec  211.  (a)  Sugar  or  liquid  sugar  entered 
Into  the  United  States  under  an  applicable 
bond,  established  pursuant  to  orders  or  reg- 
ulations issued  by  the  Secretary  for  the  ex- 
press purpose  of  subsequently  exporting  the 
equivalent  quantity  of  sugar  or  liquid  sugar 
as  such,  or  in  manufactured  articles,  shall 
not  be  charged  against  the  quota  for  any 
foreign  country  or  countries. 

(b)  Exportation  within  the  meaning  of 
sections  309  and  313  of  the  Tariff  Act  of  1930 
shall  be  consi(fcred  to  be  exportation  within 
the  meaning  of  this  section. 
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inapplicability  or  QUOTA  AND  FEE  PROVISIONS 

Sec.  212.  The  provisions  of  this  title  shall 
not  apply  to  (1)  the  first  ten  short  tons,  raw 
value,  of  direct  consumption  sugar  or  liquid 
sugar  entered  from  any  foreign  country  in 
any  sugar  supply  year;  (2)  the  first  ten 
short  tons,  raw  value,  or  direct  consumption 
sugar  or  liquid  sugar  entered  from  any  for- 
eign country  In  any  sugar  supply  year  for 
religious,  sacramental,  educational,  or  ex- 
perimental purposes;  (3)  liquid  sugar  en- 
tered from  foreign  countries  in  individual 
sealed  containers  of  such  capacity  as  the 
Secretary  may  determine  not  in  excess  of 
one  and  one-tenth  gallons  each;  or  (4)  any 
sugar  or  liquid  sugar  entered  for  the  distil- 
lation of  alcohol,  Including  all  polyhydrlc 
alcohols  or  for  livestock  feed  (including  pet 
food),  or  for  the  production  of  livestock  feed 
(Including  pet  food),  or  for  the  production 
(other  than  distillation)  of  alcohol,  includ- 
ing all  polyhydrio  alcohols,  but  not  includ- 
ing any  such  alcohol  or  resulting  byproducts 
for  human  food  consumption. 

AGRICULTURE  COMMITTEE  AMENDMENTS 

The  Clerk  read  as  follows: 

Committee  on  Agriculture  amendments: 

Page  13,  line  17,  strike  out  "average"  and 
Insert  In  lieu  thereof  "acreage". 

Page  14,  line  10,  strike  out  "importing" 
and  insert  In  lieu  thereof  "entering"; 

Page  15,  line  12,  strike  out  "306"  and  insert 
In  lieu  thereof  "307"; 

Page  17  on  each  of  lines  2,  4,  5,  10,  and 
14,  strike  out  "beet"; 

Page  17,  lines  6  and  7,  strike  out  "sub- 
section" and  "imported"  and  insert  in  lieu 
thereof  "section"  and  "entered",  respectively; 

Page  17,  line  1$,  strike  out  "such  Impor- 
tation or  bringing  In"  and  insert  in  lieu 
thereof  "the  entry"; 

Page  21,  lines  19,  20  and  21,  strike  out  "or 
for  livestock  feed  (including  pet  food),  or 
for  the  production  of  livestock  feed  (Includ- 
ing pet  food) "; 

Page  21,  line  21,  insert  "by"  Immediately 
after  "than". 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendments  rec- 
ommended by  the  Committee  on  Agricul- 
ture be  dispensed  with  and  that  they  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  recommended  by  the 
Committee  on  Agriculture. 

The  amendments  recommended  by  the 
Committee  on  Agriculture  were  agreed 
to. 

AMENDMENT  RECOMMENDED   BY   COMMITTEE  ON 
WAYS    AND    MEANS 

The  CHAIRMAN.  The  Clerk  will  now 
report  the  amendment  recommended  by 
the  Committee  on  Ways  and  Means. 

The  Clerk  read  as  follows : 

Amendment  recommended  by  Committee 
on  Ways  and  Means:  Page  7,  strike  out  line 
1  and  all  that  follows  thereafter  down 
through  line  24  on  page  21  and  insert  the 
following: 

TITLE     II— IMPORT     RESTRICTIONS     ON 

SUGAR 
Sec.  201.  DEFiNmONS. 

For  purposes  of  this  title — 

(1)  The  phrase  "average  daily  price  for 
United  States  raw  sugar  imports"  means  the 
average  of  the  daily  market  prices  for  sugar 
in  pounds,  raw  value.  In  bulk,  landed  and  de- 
livered at  Atlantic  and  Gulf  ports,  Including 
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the  cost  of  insurance,  freight,  loading,  un- 
loading, and  Import  duties. 

(2)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consumption 
In  the  customs  territory  of  the  United  States; 
and  the  term  "entry"  means  the  entry,  or 
withdrawal  from  warehouse,  for  such  con- 
sumption. 

(3)  The  term  "price  objective"  means  the 
price  set  forth  In  section  202(a) . 

(4)  The  term  "quota"  means  the  total 
quantity  of  any  sugar  or  sugar -containing 
product  produced  In  all  foreign  countries, 
territories,  or  areas  that  may  be  entered, 
without  regard  to  source.  In  any  sugar  sup- 
ply year  or  supply  year  quarter. 

(5)  The  term  "raw  value"  has  the  same 
meaning  as  is  given  to  such  term  in  head- 
note  1  to  subpart  A  of  part  10  of  schedule  1 
of  the  TSUS. 

(6)  The  term  "sugar"  means  any  sugar, 
sirup,  and  molasses  provided  for  in  Items 
155.20  and  155.30  of  the  TSUS. 

(7)  The  term  "sugar  supply  year"  means 
the  12-month  period  beginning  on  October  1 
of  each  calendar  year  with  eskch  such  year 
being  designated  by  the  year  In  which  the 
beginning  date  occurs. 

(8)  The  term  "supply  year  quarter"  means 
any  of  the  3-month  periods  beginning  on 
October  1,  January  1,  April  1,  or  July  1  of 
any  sugar  supply  year. 

Sec.  202.  Price  Objective  and  Average  Daily 
Prices. 

(a)  Price  Objective. — (1)  The  price  ob- 
jective for  each  sugar  supply  year  beginning 
after  September  30,  1978,  is  15  cents  per 
pound,  raw  value. 

(b)  Average  Daily  Prices. — (1)  The  Secre- 
tary shall  determine  on  a  continuing  basis 
the  average  daily  price  for  United  States  raw 
sugar  Imports  and  shall  monitor  the  prices 
of  sugar  and  sugar-containing  products  in 
the  Import  trade  of  the  United  States. 

(2)  The  Secretary  shall  publish  the  deter- 
minations made  under  paragraph  (1)  in  the 
Federal  Register  on  such  periodic  basis  as 
he  deems  appropriate. 

Sec.  203.  Secretarial  Recommendations  Re- 
garding Special  Import  Duties 
Backup  Quotas. 

(a)  Special  Import  Ditties. — (1)  Not  later 
than  30  days  before  the  beginning  of  each 
sugar  supply  year  which  commences  after 
September  30,  1979,  the  Secretary  shall — 

(A)  on  the  basis  of  best  available  informa- 
tion, estimate  whether  the  average  dally 
price  for  United  States  raw  sugar  imports 
during  such  sugar  supply  year  will  be  below 
the  price  objective;  and 

(B)  If  the  estimation  under  subparagraph 
(A)  Is  In  the  affirmative,  recommend  to  the 
President  that  he  Impose  such  special  import 
duties  on  the  entry  of  such  sugar  (Including, 
but  not  limited  to,  refined  sugar)  and,  if 
appropriate,  such  sugar-containing  products 
as  the  Secretary  determines  to  be  necessary 
to  assure  that  the  average  dally  price  for 
United  States  raw  sugar  Imports  will  result 
In  the  price  objective  for  such  sugar  supply 
year  being  achieved. 

(2)  With  respect  to  the  1978  sugar  supply 
year,  the  Secretary  shall  make  the  estimation 
described  in  paragraph  (l)(A)  and,  if  ap- 
plicable, the  recommendations  described  in 
paragraph  (1)  (B)  not  later  than  30  days  af- 
ter the  date  of  the  enactment  of  this  Act. 

(b)  Back-Up  Quotas. — Whenever  the  Sec- 
retary has  reason  to  believe  that  the  special 
Import  duties  Imposed  on  the  entry  of  any 
sugar  or  sugar-containing  product  on  the 
basis  of  any  recommendation  made  by  him 
under  subsection  (a) ,  and  adjusted  pursuant 
to  subsection  (c),  are  not  resulting  in  the 
price  objective  for  the  sugar  supply  year 
being  achieved,  the  Secretary  shall  recom- 
mend to  the  President,  as  a  further  adjust- 
ment under  subsection  (c).  that  he  Impose 
In  addition  to  such  special  Import  duties, 


such  quotas,  on  a  supply  year  quarter  basis, 
on  the  articles  concerned  as  the  Secretary 
determines  to  be  necessary  to  achieve  such 
price  objective.  Any  such  quota  In  effect  dur- 
ing the  last  supply  year  quarter  of  any  sugar 
supply  year  may  be  recommended  by  the 
Secretary,  at  the  time  his  recommendations 
for  the  next  sugar  supply  year  are  made  un- 
der subsection  (a),  for  continuation  during 
the  first  supply  year  qutu-t«-  of  such  next 
year. 

(c)  Review  and  Adjustments  op  Duties 
and  Quotas. — The  Secretary  shall  review,  on 
a  supply  year  quarter  basis,  the  effect  of  all 
special  Import  duties  and  quotas  Imposed  as 
a  result  of  recommendations  made  by  him 
under  subsections  (a)  and  (b).  On  the  basis 
of  such  review,  the  Secretary  may  recom- 
mend to  the  President  such  adjustments  with 
respect  to  the  amount  of  any  such  duty  or 
quota,  or  with  respect  to  sugar  or  sugar-con- 
taining products  to  which  any  such  duty  or 
quota  should  be  extended  or  removed,  as  the 
Secretary  determines  to  be  necessary  to 
achieve  the  price  objective  for  the  sugar 
supply  year  concerned.  The  Secretary  shall 
submit  a  report  to  the  President  containing 
the  results  of  each  review  conducted  under 
this  subsection,  together  with  any  adjust- 
ment recommendation  the  Secretary  deems 
appropriate,  not  later  than  the  60th  day  after 
the  beginning  of  the  supply  year  quarter  for 
which  the  review  is  made. 

(d)  Publication  of  Recommendations  and 
Reports. — Each  recommendation  made  by 
the  Secretary  to  the  President  under  subsec- 
tion (a)  or  (b),  and  each  report  prepared 
under  subsection  (c),  shall  be  promptly  pub- 
lished by  the  Secretary  In  the  Federal  Regis- 
ter. 

Sec  204.  iMPOsmoN  by  Presidcnt  of  Spe- 
cial Import  Duties  and  Back-up 
Quotas. 

I  a)  In  General. — Upon  receiving  any  rec- 
ommendation of  the  Secretary  under  section 
203  (a),  (b),  or  (c),  the  President  shall 
promptly  proclaim,  under  the  authority  of 
the  headnotes  to  subpart  A  of  part  10  of 
schedule  1  of  the  TSUS  and  subject  to  sub- 
sections (b)  and  (c),  such  special  Import 
duties  or  quotas,  as  the  case  may  be,  with 
respect  to  such  sugar  and  sugar-containing 
products  as  the  President  deems  necessary 
to  achieve  the  price  objective  for  the  sugar 
supply  year  concerned. 

(b)  Special  Provisions  Relating  to  Proc- 
lamations.— (1)  Any  proclamation  Issued  by 
the  President  on  the  basis  of  any  recommen- 
dation made  by  the  Secretary  under  section 
203(a)  regarding  sugar  with  respect  to  the 
1978  sugar  supply  year  shall  apply  with  re- 
spect to  articles  entered  on  or  after  the  date 
of  such  proclamation. 

(2)  Except  as  provided  In  subsection  (c) 
(3)  — 

(A)  any  special  Import  duty  Imposed  by 
the  President  on  the  basis  of  any  recommen- 
dation made  by  the  Secretary  under  section 
203(a)  with  respect  to  any  sugar  supply  year 
after  September  30,  1979,  shall  be  proclaimed 
by  the  President  not  less  than  30  days  before 
the  beginning  of  the  sugar  supply  year  In 
which  such  special  Import  duties  apply;  and 

(B)  any  quota  Imposed  by  the  President 
on  the  basis  of  any  recommendation  made  by 
the  Secretary  under  section  203(b),  and  any 
adjustment  made  by  the  President  to  any 
special  Import  duty  or  quota  on  the  basis  of 
any  recommendation  made  by  the  Secretary 
under  section  203(c),  shall  be  proclaimed  by 
the  President  not  less  than  30  days  before  the 
beginning  of  the  supply  year  quarter  In 
which  such  quota  or  adjustment,  as  the  case 
may  be,  first  takes  effect. 

(c)  Special  Rules  for  Sugar- Containing 
Products. — (1)  If  any  recommendation  is 
made  by  the  Secretary  under  section  203  (a) 
or  (c)  with  respect  to  the  Initial  imposition 
of  any  special  Import  duty  on  any  sugar- 
containing  product  and  the  President  has 
reason  to  believe  that  such  product  will  ad- 


versely affect,  or  Is  adversely  affecting,  the 
achievement  of  the  price  objective  during 
the  sugar  supply  year  concerned,  the  Presi- 
dent may  not  impose  any  special  import  duty 
on  the  sugar  content  of  sucta  product 
before — 

(A)  requesting  the  United  States  Inter- 
national Trade  Commission  to  undertake  an 
investigation  to  determine  whether,  and  to 
what  extent,  the  entry  of  such  product  la 
adversely  affecting  the  achievement  of  the 
price  objective;  and 

(B)  taking  into  consideration  the  resulta 
of  such  investigation. 

The  United  States  International  Trade 
Commission  shall  submit  to  the  President 
a  report  on  any  Investigation  requested  by 
him  under  this  subsection  within  60  days 
after  the  date  of  such  request. 

(2)  After  the  initial  imposition  of  any  spe- 
cial Import  duty  on  any  sugar-containing 
product,  no  further  investigation  under  para- 
graph (1)  Is  required  with  respect  to  the 
adjustment  of  that  duty  pursuant  to  sec- 
tion 203(c)  the  imposition  of  a  quota  on 
the  product  concerned  pursuant  to  section 
203(b),  or  the  adjustment  of  that  quota 
pursuant  to  section  203(c) . 

(3)  To  the  extent  that  the  investigation 
requirements  under  paragraph  ( 1 )  result  In 
the  President  being  unable  to  meet  the  ap- 
plicable requirements  under  subsection  (b) 
(2)  regarding  the  proclamation  of  special 
import  duties  with  respect  to  sugar -contain- 
ing products  for  any  sugar  supply  year  or 
supply  year  quarter,  as  the  case  may  be; 
the  President  may  proclaim  such  duty  within 
the  applicable  30-day  period  referred  to  In 
subsection  (b)(2)  or  on  or  after  the  begin- 
ning of  the  sugar  supply  year  or  supply 
year  quarter  concerned.  Any  such  proclama- 
tion shall  apply  with  respect  to  articles  en- 
tered on  or  after  the  date  of  such  proclama- 
tion. 

(d)  Quota  Auction  AuTHoarrr. — If  the 
President  imposes  any  quota  on  any  sugar 
or  sugar-containing  product  as  a  result  of 
any  recommendation  made  by  the  Secretary 
under  section  203  (b)  or  (c).  the  President 
may  allocate  articles  entered  under  such 
quota  by  auction  of  the  right  of  entry  under 
such  regulations  as  he  shall  prescrit>e.  Any 
revenue  received  pursuant  to  any  such  auc- 
tion shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 
Sec  205.  Prohibited  Acts. 

(a)  Certain  Imports  and  Exports. — No 
person  may — 

( 1 )  bring  or  import  Into  the  Virgin  Islands 
In  any  sugar  supply  year,  for  consiimptlou  in 
such  Islands,  any  sugar  in  excess  of  one 
hundred  pounds  if  such  sugar  was  produced 
from  sugarcane  or  sugar  beets  grown  out- 
side the  United  States;  or 

(2)  export  to  any  foreign  country  any 
sugar  entered  under  any  quota  proclaimed 
under  headnote  2  to  subpart  A  of  part  10 
of  schedule  1  of  the  TSUS. 

(b)  Civn,  Penalty. — Any  person  who  know 
Ingly  violates,  knowingly  attempts  to  vio- 
late, or  knowingly  participates  or  aids  In 
the  violation  of  subsection  (a)  shall  for- 
feit to  the  United  States  the  sum  equal  to 
three  times  the  market  value  at  the  time  of 
the  commission  of  any  such  act,  of  that 
quantity  of  sugar  involved  in  the  violation, 
which  forfeiture  shall  be  recoverable  In  a 
civil  suit  brought  in  the  name  of  the  United 
States. 

Sec.  206.  Exempt  Articles  of  Sugar. 

This  title  does  not  apply  with  respect  to 
any  sugar  or  sugar-containing  product — 

(1)  of  any  aggregate  value  not  exceeding 
(25  In  any  one  shipment,  If  entered  as  sam- 
ples for  the  taking  of  orders,  for  the  per- 
sonal use  of  the  Importer,  or  for  research;  or 

(3)  entered  for  the  production  of  alcohol, 
including  any  polyhydrlc  alcohol,  other  than 
any  alcohol  or  resulting  byproduct  for  hu- 
man food  consumption. 


....  »,.  wvu«  iu«i^w.wuHi,  ana  oiner  pertinent     shall  be  consi(tered  to  be  exportation  within 
inrormatlon  which  will  aoslat  him  m  making     the  meaning  of  this  section. 


In  pounds,  raw  valve,  in  bulk,  landed  and  de- 
livered at  Atlantic  and  Oulf  ports,  Including 
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ment  under  subsection  (c).  that  he  Impose 
in  addition  to  such  special  Import  duties. 


containing  product  and  the   President  has 
reason  to  believe  that  such  product  will  ad- 


any  alcohol  or  resulting  byproduct  for  tiu- 
man  food  consumption. 
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QEC.  a07.    COtTAIN   EXPOITATIONS  OF   SUGAB. 

Any  sugar  entered  under  an  applicable 
bond,  established  pursuant  to  orders  or  reg- 
ulations issued  by  the  Secretary,  for  the  ex- 
press purpose  of.  the  subsequent  exporta- 
tion of  an  equivalent  quantity  of  sugar  as 
such,  or  in  manufactured  articles,  shall  not 
be  charged  against  any  quota  proclaimed 
under  headnote  2  to  subpart  A  of  part  10 
of  schedule  1  of  the  TSUS.  Any  exportation 
within  the  meaning  of  sections  309  and  313 
of  the  Tariff  Act  of  1930  shall  be  treated  as 
an  exportation  for  the  purposes  of  this  sec- 
tion. 
Ssc.  208.  Suspension  of  Tttle. 

If  the  President  finds  that  a  national  eco- 
nomic or  other  emergency  exists  with  re- 
spect to  sugar,  the  President  may  by  proc- 
lamation suspend  the  operation  of  this  title, 
and  headnote  2(b)  to  subpart  A  of  part  10 
of  schedule  1  of  the  TSUS  to  the  extent  that 
It  applies  with  respect  to  this  title,  until 
such  time  as  the  President  finds  and  pro- 
claims that  such  emergency  no  longer  exists. 
The  Secretary  shall  make  such  investiga- 
tions, and  prepare  such  reports,  as  the  Pres- 
ident may  require  for  purposes  of  carrying 
out  this  section. 
Sec.  209.  RECtrLATioNs. 

The  Secretary  shall  issue  such  rules  and 
regulations  as  he  determines  to  be  neces- 
sary or  appropriate  to  carry  out  his  func- 
tions and  duties  under  sections  201  through 
208. 
Sec.  210.  Amendments  to  TSUS. 

The  headnotes  to  subpart  A  of  part  10  of 
schedule  1  of  the  TSUS  are  amended — 

(1)  by  amending  headnote  1  to  read  as 
follows: 

"1.  For  the  purposes  of  this  subpart — 

"(1)  the  term  'degree',  as  used  in  the 
'Rates  of  Duty'  columns  of  this  subpart, 
means  sugar  degree  as  determined  by  polari- 
scopic  test; 

"(11)  the  term  'total  sugars'  means  the 
sum  of  the  sucrose  and  reducing  or  Invert 
sugars  contained  in  any  grade  or  type  of 
sugars,  sirups,  and  molasses:  and 

"(111)  the  term  'raw  value'  means  the  equiv- 
alent of  such  articles  In  terms  of  ordinary 
commercial  raw  sugar  testing  96  degrees  by 
the  polarlscope  as  determined  in  accordance 
with  regulations  issued  by  the  Secretary  of 
the  Treasury.  The  principal  grades  and  types 
of  sugar  shall  be  translated  into  terms  of  raw 
value  in  the  following  manner : 

"(A)  For  sugar  described  in  item  155.20, 
by  multiplying  the  number  of  pounds  there- 
of by  the  greater  of  0.93,  or  1.07  less  0.0175 
for  each  degree  of  polarization  under  100  de- 
grees (and  fractions  of  a  degree  in  propor- 
tion) . 

"(B)  For  sugar  described  in  item  155.30, 
by  multiplying  the  number  of  pounds  of  the 
total  sugars  thereof  by  1.07. 

"(C)  The  Secretary  of  the  Treasury  shall 
establish  methods  for  translating  sugar  into 
terms  of  raw  value  for  any  special  grade  or 
type  of  sugar  for  which  he  determines  that 
the  raw  value  cannot  be  measured  adequately 
under  the  above  provisions."; 

(2)  by  amending  headnote  2  by  inserting 
"(a)"  immediately  after  "2.",  and  by  adding 
at  the  end  thereof  the  following : 

"(b)  In  addition  to  the  authority  of  the 
President  under  section  201  of  the  Trade  Ex- 
pansion Act  of  1962  (19  U.S.C.  1821)  to  pro- 
claim modifications  of  the  rates  of  duty  and 
quotas  on  imports  of  sugars,  sirups,  and  mo- 
lasses provided  for  in  items  155.20  and  155.30 
the  President  shall,  subject  to  the  conditions 
and  requirements  of  (a)  (1)  and  for  purposes 
of  carrying  out,  and  subject  to,  title  II  of 
the  International  Sugar  Stabilization  Act  of 
1978.  proclaim — 

"(1)  special  Import  duties  (not  to  exceed 
16  cents  per  pound,  raw  value)  on — 


"(A)  Imports  of  any  such  sugars,  sirups, 
and  molasses,  or 

"(B)  the  content  of  any  such  sugars, 
sirups,  and  molasses  In  Imported  products 
containing  such  sugars,  sirups,  and  molasses; 
and 

"(11)  quotas  on  the  sugar,  sirup,  and  mo- 
lasses content  of  Imported  products  described 
in  (1)(B). 

Any  special  import  duty  proclaimed  under 
this  subdivision  on  the  entry  of  any  article 
shall  be  In  addition  to  any  other  duty  im- 
posed by  law  on  such  entry,  and  may  not  be 
made  the  subject  of  any  preferential  conces- 
sion under  any  law  or  international  obliga- 
tion of  the  United  States.";  and 

(3)  by  amending  headnote  3  by  striking 
out  "For  purposes  of  this  headnote,"  and  all 
that  follows  thereafter. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  recommended  by  the 
Committee  on  Ways  and  Means  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. I  think  every  member  of  the  com- 
mittee is  aware  of  the  language  of  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  VANIK.  Mr.  Chairman,  I  urge  the 
House  to  support  the  Ways  and  Means 
Committee  version  of  title  II. 

The  Ways  and  Means  substitute  seeks 
to  insure  the  continued  survival  of  the 
domestic  sugar  industry  during  the  cur- 
rent period  of  distressed  world  prices  by 
establishing  a  price  objective  of  15  cents 
per  pound  raw  value  for  sugar  beginning 
sugar  supply  year  1978  (which  started 
Sunday)  through  sugar  supply  year  1982. 
The  requirement  that  imported  sugar, 
which  constitutes  roughly  half  of  U.S. 
supplies,  be  entered  at  least  at  this  price 
will  enable  domestic  producers  to  obtain 
roughly  the  same  15  cents  for  U.S.-grown 
sugars. 

Our  substitute  obtains  the  15-cent  price 
objective  through  the  imposition  of  spe- 
cial import  duties  to  insure  that  over  the 
sugar  supply  year,  on  the  average,  the 
price  of  imported  sugar  achieves  the  price 
objective.  If  the  special  import  duties  and 
adjustments  to  them  fail  to  result  in  im- 
ported sugar  entering  at  the  price  objec- 
tive, the  President  may  proclaim  quotas 
or,  sugar  designed  to  achieve  the  price 
objective  and  may  allocate  quota  import 
rights  by  auction,  the  proceeds  of  such 
auctions  to  go  to  the  Treasury. 

Under  the  Ways  and  Means  amend- 
ment, the  price  objective  remains  stable 
at  15  cents.  Unlike  the  Agriculture  Com- 
mittee bill,  the  price  objective  does  not 
escalate.  The  Ways  and  Means  Commit- 
tee language  very  clearly  does  not  legis- 
late any  new  direct  payments  authority. 
Rather,  it  relies  on  existing  1949  law  and 
commitment  from  the  USDA  to  make 
direct  payments  to  processors/producers 
to  reflect  any  changes  in  the  cost  of  pro- 
duction of  sugar  above  the  15-cent  price 
objective  level.  Changes  in  the  cost  of 
production  shall  be  calculated  by  the 
USDA  in  the  same  manner  as  for  other 
crops  under  the  1977  Food  and  Agricul- 
ture Act. 

Our  proposal  over  5  years  will  provide 
producers  a  return  on  land  and  manage- 
ment above  costs  of  $955  million  com- 
pared to  the  $2.9  billion  in  increased 


profits  provided  by  the  Agriculture  Com- 
mittee bill.  The  increased  cost  to  con- 
sumers and  users  over  the  5  years  under 
the  Ways  and  Means  Committee  sub- 
stitute will  be  almost  half  a  billion  com- 
pared to  nearly  $4  billion  under  the  agri- 
culture bill.  Of  course,  a  lot  of  this  will 
be  recovered  to  the  Treasury  through  in- 
creased tariffs  on  sugar.  Thus,  the  net 
cost  to  users  and  taxpayers  is  only  $200 
million  under  our  substitute  and  nearly 
$2  biUion  under  the  agriculture  bill. 

Support  of  the  Ways  and  Means  bill  is 
a  clear  opportunity  for  the  House  to  take 
a  stand  against  building  further  infla- 
tion into  our  economy. 

At  the  same  time,  our  bill  provides 
nearly  $1  billion  more  to  producers/proc- 
essors over  the  next  5  years  than  they 
would  be  receiving  under  present  law. 
Our  15  cent-price  objective  is  more  than 
adequate.  As  the  Chief  Economist  of  the 
USDA  testified: 

(15  to  15.2  cents  per  pound)  implicitly 
assumes  that  everybody  Just  recently  bought 
their  land  and  paid  a  high  Interest  on  It.  or 
alternatively  stated,  it  Is  valuing  land  at  Its 
current  price  tln:»es  the  interest  rate  that 
the  Federal  Land  Bank  charged  in  the  year  of 
concern. 

The  Department  estimates  that  a  15 
cent  level  will  provide  a  rate  of  return 
on  land  of  7  or  8  percent  in  addition  to 
a  return  on  management  costs.  This  is 
pure  profit  to  those  many  producers  who 
have  owned  their  land  for  generations. 

Fifteen  cents  is  roughly  the  average 
cost  of  production,  which  means  that 
more  than  half  the  producers  will  be 
guaranteed  a  profit  under  our  bill;  we 
do  not  see  the  need  or  justification  for 
providing  profits  to  those  who  are  the 
less  efficient,  high-cost  producers. 

I  would  note  that  the  sugar  industry 
is  a  cyclical  one.  There  are  fat  years  and 
lean  years.  Three  and  four  years  ago, 
when  sugar  prices  were  around  60  cents, 
the  consumer  received  no  protection  from 
high  prices,  and  the  industry  made  some 
$2.5  billion  in  profits  in  2  years.  The 
Hawaiian  growers  alone  made  $430  mil- 
lion in  1  year.  In  a  single  year,  many 
producers  recovered  their  entire  equity 
commitment.  Now  the  industry  is  on  hard 
times  and  profits  are  low  or  there  are 
even  losses.  They  want  the  taxpayer  to 
guarantee  them  a  return.  But  prices  will 
go  up  again — perhaps  as  soon  as  3  years 
from  now.  Who  will  guarantee  the  con- 
sumer protection  then?  Why  should  we 
be  guaranteeing  this  industry  profits 
above  the  average  cost  of  production  and 
above  changes  in  the  cost  of  production 
when  the  consumer  is  never  protected 
against  high  prices? 

Finally,  I  just  want  to  say  that  the 
food  inflation  that  would  be  caused  by 
the  Agriculture  Committee's  version  of 
title  II  would  be  so  serious  that  the  bill 
would  have  to  be  vetoed.  If  Members 
really  want  a  sugar  bill  and  protection 
against  world  sugar  prices  of  7.5  cents 
per  pound,  they  will  support  the  Ways 
and  Means  version  as  the  only  version 
which  has  a  chance  of  being  signed  into 
law.  I  quote  from  a  recent  letter  to  the 
Speaker  from  President  Carter: 

The  pricing  proTlsions  in  the  Agriculture 
Committee  bill  art  highly  inflationary.  Ac- 
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cording  to  our  analyses,  the  bill  would  cost 
consumers  nearly  $3.5  billions  more  over  the 
ftve-year  life  of  the  bill  than  would  the  Ways 
and  Means  Committee  version.  This  is  un- 
acceptable. We  are  opposed  to  any  change  in 
the  sugar  pricing  provisions  from  those  re- 
ported by  the  Ways  and  Means  Committee. 
Adoption  of  a  higher  or  escalating  market 
price  objective  threatens  any  sugar  legisla- 
tion this  session." 

To  insure  the  enactment  of  a  nonin- 
flationary  sugar  bill,  I  urge  the  Members 
to  support  the  15-cent  nonescalator  ver- 
sion of  this  legislation. 

AMENDMENT    OFFERED    BT    MR.    STEIGER    TO    THE 
WAYS  AND  MEANS  COMMrTTEE  AMENDMENT 

Mr.  STEIGER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  Ways  and  Means 
Committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Steiger  to  the 
Ways  and  Means  Committee  amendment: 
Amend  the  section  heading  and  subsection 
(a)  of  section  202,  as  proposed  by  the  Com- 
mittee, to  read  as  follows: 
Sec.  202.  Price  Objectives  and  Average 
Daily  Prices 

(a)  Price  Objective — (1)  The  price  objec- 
tives for  sugar  supply  years  beginning  after 
September  30,  1978,  are  as  follows: 

(A)  The  price  objective  for  the  1978  sugar 
supply  year  is  15  cents  per  pound,  raw 
value. 

(B)  The  price  objective  for  the  1979  sugar 
supply  year  is  15  cents  per  pound,  raw  value, 
adjusted  by  the  Secretary  to  reflect  the  per- 
centage change  between  the  average  cost  of 
production  for — 

(W  the  1977  and  1978  sugar  supply  years, 
and 

(11)  the  1976  and  1977  sugar  supply  years. 

(C)  The  price  objective  for  each  of  the 
1980,  1981.  and  1982  sugar  supply  years  shall 
be  the  price  objective  for  the  sugar  supply 
year  immediately  preceding  each  such  year, 
adjusted  by  the  Secretary  to  reflect  the  per- 
centage change  between  the  average  cost  of 
production  for — 

(1)  the  two  sugar  supply  years  immedi- 
ately preceding  the  .sugar  supply  year  for 
which  the  adjustment  Is  made;  and 

(11)  the  two  sugar  supply  years  immedi- 
ately preceding  the  sugar  supply  year  which 
Immediately  precedes  the  sugar  supply  year 
for  which  the  adjustment  Is  made. 

(2)  For  purposes  of  this  subsection,  the 
adjusted  cost  of  production  for  each  sugar ' 
supply  year  shall  be  determined  by  the  Sec- 
retary on  the  basis  of  such  Information  as 
the  Secretary  finds  necessary  and  appropri- 
ate for  the  purpose  and  shall  be  limited  to 
the  (A)  variable  cost.  (B)  machinery  owner- 
ship cost,  and  (C)  general  farm  overhead 
cost,  allocated  to  the  crop  involved  on  the 
basis  of  the  nroportion  of  the  value  of  the 
total   production   derived   from   such   crop. 

(3)  The  Secretary  shall  determine  the 
price  objectives  under  this  subsection  for 
each  sugar  supply  year  occurring  after  Sep- 
tember 30,  1979,  during  July  of  the  year  in 
which  such  sugar  supply  year  begins.  The 
Secretary  shall  promptly  publish  each  such 
determination  in  the  Federal  Register. 

Immediately  after  subsection  (d)  of  sec- 
tion 204.  as  proposed  by  the  Committee 
Insert : 

(e)  Restrictions  on  Price  Support  Au- 
thority.— During  such  time  as  this  title  has 
force  and  effect,  except  as  provided  in  sec- 
tion 310,  the  imposition  under  subsection 
(a)  of  special  import  duties  or  quotas,  as  the 
case  may  be,  with  respect  to  sugar  or  sugar 
containing  products  shall  be  the  exclusive 
method  of  achieving  the  price  objective,  and 
shall  be  m  lieu  of  any  statutory  or  regula- 
tory mechanism  established  for  the  purpose 
of  achieving,  through  direct  payments,  the 


price  support  level  for  producers  and  proces- 
sors of  sugar  cane  and  sugar  beets,  notwith- 
standing any  other  provision  of  law. 

Amend  paragraph  (2)  of  section  210,  as 
proposed  by  the  Committee,  to  rt&d: 

(2)  by  amending  headnote  2  by  inserting 
"(a)"  Immediately  after  •"2.",  and  by  adding 
at  the  end  thereof  the  following : 

"(b)  In  addition  to  the  authority  of  the 
President  under  section  201  of  the  Trade 
Expansion  Act  of  1962  (19  US.C.  1821)  to 
proclaim  modifications  of  the  rates  of  duty 
and  quotas  on  Impyorts  of  sugars,  sirups,  and 
molasses  provided  for  In  items  155.20  and 
155.30,  the  President  shall,  subject  to  the 
conditions  and  requirements  of  (a)  (i)  and 
for  purposes  of  carrying  out,  and  subject  to, 
title  II  of  the  International  Sugar  Stabiliza- 
tion Act  of  1978,  proclaim — 

"  ( 1 )  special  import  duties  on — 

"(A)  Imports  of  any  sugars,  sirups,  and 
molasses,  or 

"(B)  the  content  of  any  such  sugars, 
sirups,  and  molasses  In  Imported  products 
containing  such  sugars,  sirups,  and  molasses: 
and 

"(ii)  quotas  on  the  sugar,  sirup,  and 
molasses  content  of  imported  products  de- 
scribed in  (1)  (B), 

Any  special  import  duty  proclaimed  under 
this  subdivision  on  the  entry  of  any  article 
shall  be  in  addition  to  any  other  duty  Im- 
posed by  law  on  such  entry  and  may  not  be 
made  the  subject  of  any  preferential  con- 
cession under  any  law  or  International  obli- 
gation of  the  United  States."; 

Mr.  STEIGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendments 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  VANIK.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  insist  upon  his  point  of  order? 

POINT  OF  ORDER 

Mr.  VANIK.  Yes,  Mr.  Chairman,  I  in- 
sist on  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  is  recognized  in  support  of  his  point 
,  of  order. 

Mr.  VANIK.  Mr.  Chairman,  I  oppose 
consideration  of  the  amendment  offered 
by  Mr.  Steiger  since  it  is  clearly  non- 
germane  to  the  substitute  and  title  n 
before  us. 

The  annotations  to  the  rules  of  the 
House  state  that  "restrictions,  qualifica- 
tions, and  limitations  sought  to  be  added 
by  way  of  amendment  must  be  germane 
to  the  provisions  of  the  bill,"  (cite:  rule 
XVI(7),  §  800,  p.  539)  and  further,  that 
"the  burden  of  proof  is  on  the  proponent 
of  an  amendment  to  establish  its  ger- 
maneness," (cite:  rule  XVI(7),  §  794.  p. 
528)  and  where  an  amendment  is  equally 
susceptible  to  more  than  one  interpreta- 
tion, one  of  which  will  render  it  not  ger- 
mane, the  Chair  will  rule  it  out  of  order. 
(June  20,  1975.) 

Mr.  Steiger's  amendment  effectively 
prohibits  the  operation  of  existing  law — 
law  which  is  not  repealed,  not  amended, 
and  not  even  cited  in  the  substitute 
before  us. 

For  these  reasons,  I  ask  that  Mr. 
Steiger's  amendment  be  ruled  nonger- 
mane  to  this  substitute  and  title  II. 


The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  desire  to 
be  heard  on  his  point  of  order? 

Mr.  STEIGER.  Yes,  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  is  recognized. 

Mr.  STEIGER.  Mr.  Chairman,  the 
Members  will  notice  that  the  provision 
lias  been  very  carefully  drawn  so  that  It 
is  an  exclusive  remedy.  It  says,  if  I  may 
direct  the  attention  of  the  Chair  to  page 
2,  the  following: 

During  such  time  as  this  title  has  force 
and  effect  .  .  .  the  Imposition  under  subsec- 
tion (a)  of  special  import  duties  or  quotas 
with  respect  to  sugar  or  sugar-containing 
products  shall  be  the  exclusive  method  of 
achieving  the  price  objective  and  shall  be  In 
lieu  of  any  statutory  or  regulatory  mech- 
anism established  otherwise,  notwithstanding 
any  other  provision  of  law. 

I  would  further,  Mr.  Chairman,  direct 
attention  to  page  15  of  the  committee  re- 
port of  the  Committee  on  Ways  and 
Means.  The  Members  will  note  on  page 
15  of  that  committee  report  that  the 
Committee  on  Ways  and  Means  says  the 
following: 

The  Department  of  Agriculture  has 
pledged  to  the  Committee  that  direct  pay- 
ments will  be  made  under  the  1949  Agricul- 
tural Act  to  guarantee  processors/producers 
protection  against  any  increases  In  the  cost 
of  production,  as  calculated  under  the  1977 
Food  and  Agriculture  Act.  above  the  15-cent 
price  objective  level.*  It  Is  the  committee's 
understanding  and  Intent  that  direct  pay- 
ments will  not  be  used  to  bring  the  price  of 
sugar  up  to  the  15-cent  level:  rather,  the 
special  Import  duties  and  quotas  will  be 
used  to  obtain  the  15-cent  figure. 

I  think,  Mr.  Chairman,  it  is  fairly  clear 
that  the  original  Committee  on  Ways 
and  Means  bill  dealt  with  this  issue  and 
that  the  language  prepared  in  my 
amendment  is,  in  fact,  germane  and 
consonant  with  the  purposes  and  objec- 
tives of  title  II  and  amends  exclusively 
title  II  as  a  way  of  achieving  the  goal. 

Mr.  VANIK.  Mr.  Chairman,  on  my 
point  of  order  I  specifically  complain 
about  the  item  that  is  included  in  the 
amendment  offered  by  the  gentleman 
from  Wisconsm  (Mr.  Steiger >,  subsec- 
tion (e>  on  page  2.  I  want  to  read  the 
summary  of  H.R.  17350  m  the  report  of 
the  Committee  on  Ways  and  Means  on 
page  11  in  the  third  paragraph,  second 
sentence : 

The  Ways  and  Means  Committee  bill  very 
clearly  does  not  legislate  any  new  direct  pay- 
ments authority:  rather,  it  relies  on  existing 
law  and  commitment  from  the  nSOA'  to 
make  direct  payments  to  processors  •   •   • 

I  contend  that  the  amendment  offered 
by  my  distinguished  colleague,  the  gen- 
tleman from  Wisconsm  (Mr.  Steiger)  ,  is 
subject  to  a  point  of  order  on  this  pomt. 

The  CHAIRMAN  (Mr.  Dam  Daniel). 
The  Chair  is  prepared  to  rule. 

The  Ways  and  Means  Committee 
amendment  very  clearly  does  not  legis- 
late any  new  direct  support  payments 
authority,  a  matter  not  withm  that  com- 
mittee's jurisdiction;  rather,  as  stated 
on  page  11  of  their  report,  it  is  totended 
to  rely  on  existing  law  and  commitment 
from  the  U.S.  Department  of  Agriculture 
to  make  direct  payments  to  processors/ 
producers  to  reflect  any  changes  in  the 
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cost  of  production  of  sugar  above  the 
15-cent  price  objective  level. 

The  language  on  page  15  of  the  report 
cited  by  the  gentleman  from  Wisconsin 
is  not  In  the  amendment  but  simply 
states  an  intent,  and  the  Chair,  there- 
fore, hold  the  amendment  not  germane 
to  the  amendment  recommended  by  the 
Committee  on  Ways  and  Means  and 
sustains  the  point  of  order. 

AMENDMENT    OFFERED    BY    MR.    STEtGER    TO    THE 
WATS    AND     MEANS    COMMITTEE    AMENDMENT 

Mr.  STEIGER.  Mr.  Chairman,  I  ofifer 
an  amendment  to  the  Ways  and  Means 
Committee  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steiger  to  the 
Ways  and  Means  Committee  amendment: 

Amend  the  section  heading  and  subsec- 
tion (a)  of  section  202,  as  proposed  by  the 
Committee,  to  read  as  follows : 
Sec.    202.     Price    Objectives    and    Average 
Daily    Prices 

(a)  Price  Objectives — (1)  The  price  ob- 
jectives for  sugar  supply  years  beginning 
after  September  30,  1978,  are  as  follows: 

(A)  The  price  objective  for  the  1978  sugar 
supply  year  Is  16  cents  per  pound,  raw  value. 

(B)  The  price  objective  for  the  1979  sugar 
supply  year  Is  15  cents  per  pound,  raw  value, 
adjusted  by  the  Secretary  to  reflect  the  per- 
centage change  between  the  average  cost  of 
production  for — 

(I)  the  1977  and  1978  sugar  supply  years 
and 

(II)  the  1976  and  1977  sugar  supply  years. 

(C)  The  price  objective  for  each  of  the 
1980,  1981,  and  1982  sugar  supply  years  shall 
be  the  price  objective  for  the  sugar  supply 
year  immediately  preceding  each  such  year, 
adjusted  by  the  Secretary  to  reflect  the  per- 
centage change  between  the  average  cost  of 
production  for — 

(1)  the  two  sugar  supply  years  immedi- 
ately preceding  the  sugar  supply  year  for 
which  the  adjustment  is  made;  and 

(II)  the  two  sugar  supply  years  immedi- 
ately preceding  the  sugar  supply  year  which 
Immediately  precedes  the  sugar  supply  year 
for  which  the  adjustment  is  made. 

(2)  For  purposes  of  this  subsection,  the 
adjusted  cost  of  production  for  each  sugar 
supply  year  shall  be  determined  by  the 
Secretary  on  the  basis  of  such  Information 
aa  the  Secretary  finds  necessary  and  appro- 
priate for  the  purpose,  and  shall  be  limited 
to  the  (A)  variable  cost.  (B)  machinery 
ownership  cost,  and  (C)  general  farm  over- 
head cost,  allocated  to  the  crop  involved  on 
the  basis  of  the  proportion  of  the  value  of 
the  total  production  derived  from  such  crop. 

(3)  The  Secretary  shall  determine  the 
price  objectives  under  this  subsection  for 
each  sugar  supply  year  occurring  after  Sep- 
tember 30,  1979,  during  July  of  the  year 
In  which  such  sugar  supply  year  begins.  The 
Secretary  shall  promptly  publish  each  such 
determination  in  the  Federal  Register. 

Mr.  STEIGER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  STEIGER.  Mr.  Chairman,  the 
amendment  that  is  now  before  us,  for 
the  Members  who  have  copies  of  the 
Steiger  amendment,  is  all  of  the  amend- 
ment minus  that  provision  relating  to 
prohibiting  direct  payments.  What  we 
are  dealing  with  in  this  section  is  the 
question  as  to  whether  or  not  there  ought 
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to  be  a  modest  cost  of  production  ad- 
justment above  the  15-cent  level  pro- 
posed in  the  Committee  on  Ways  and 
Means  version.  It  is  my  considered  judg- 
ment that  in  fact,  given  the  labor  provi- 
sions, given  the  knowledge  that  we  have 
as  to  what  is  happening  in  inflationary 
pressures  across  the  country  and  around 
the  world,  it  is  important  for  us  to  keep 
in  mind  two  fundamental  facts:  One,  if 
we  fail  to  provide  the  escalator  and  the 
marketplace  objective  as  the  sole  basis 
on  which  we  make  the  decision,  we  are 
in  fact  asking  for  there  to  be  payments 
from  the  Treasury.  That  is  the  clear 
intent  of  the  Ways  and  Means  Commit- 
tee version.  That  is  the  clear  under- 
standing of  what  is  involved. 

I  do  not  believe  in  the  concept  of  direct 
payments  to  sugar  processors. 

Second,  when  we  have  the  kind  of 
situation  that  we  have  in  sugar,  in  my 
judgment,  it  is  sensible  for  us  to  use  the 
market  as  the  basis  on  which  the  alloca- 
tions are  to  be  made  and,  therefore,  I 
offer  this  modest  cost-of-production  es- 
calator to  the  Ways  and  Means  Commit- 
tee version  because  I  believe  that  is  a 
preferable  route  for  us  to  take  rather 
than  setting  a  high  price,  rather  than  the 
quota  system  adopted  by  the  Committee 
on  Agriculture.  To  be  fair,  I  suspect 
there  are  no  easy  choices  in  any  of  this 
for  us.  but  I  think  it  is  fairly  safe  to  say 
that  the  fight  that  will  take  place  here 
is  one  between  those  who  believe  that 
we  ought  to  use  governmental  payments 
as  a  way  to  hold  down  price  to  the  end 
user,  even  though  it  can  contribute  just 
as  much  to  inflation,  if  not  more,  as 
compared  to  those  who  believe  we  ought 
to  use  the  market  to  be  determinant— 
whether  or  not  you  believe  it  is  appro- 
priate for  us  to  continue  to  use  a  system 
that  will  enable  sugar  producers  to  have 
at  least  a  fair  shot  at  competing  and 
producing  sugar  domestically  in  the 
United  States. 

While  I  think  the  other  system  will 
make  it  difficult  for  them  to  do  that  and 
will  not.  it  seems  to  me,  end  up  saving 
the  consumer  I  red  cent;  so  I  believe  in 
the  escalator  provision  as  a  modest  ef- 
fort to  reach  an  agreement  between  the 
two  versions. 

I  hope  it  will  be  adopted. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY,  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin  and  want 
to  compliment  him  for  this  amendment. 
Although  I  wi^  the  gentleman  had  also 
found  it  possible  to  slightly  increase  the 
price  objectives,  his  recognition  of  the 
need  for  a  production  cost  adjustment, 
I  think,  reflects  his  typical  fairness  and 
objectivity  in  considering  legislation  on 
the  floor. 

I  would,  however,  like  to  make  one 
small  addition  to  the  gentleman's  com- 
ments. As  I  am  sure  he  would  agree,  the 
term  "escalator",  which  we  sometimes 
use  as  a  shorthand  term,  is  more  proper- 
ly a  production  cost  adjustment  factor. 
Under  the  circumstances,  it  is  perfectly 
possible  that  the  adjustment  might  re- 
sult in  either  a  downward  or  an  up- 
ward pressure  in  terms  of  price,  depend- 


ing on  the  situation.  Is  that  not  cor- 
rect? 

Mr.  Chairman,  I  commend  the  gentle- 
man and  urge  our  colleagues  and  others 
present  to  vote  in  support  of  his  amend- 
ment. 

Mr.  STEIGER.  Mr.  Chairman,  the 
gentleman  from  Washington  is  absolute- 
ly correct.  The  use  of  the  word  "es- 
calator" is  a  bad  one  and  ought  not  to 
be  used.  It  is  a  cost  adjustment  to  re- 
flect what  happens  in  the  real  world 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  jield  further,  before  I 
have  to  answer  a  member  of  the  com- 
mittee suggesting,  "Has  that  ever  hap- 
pened?" I  will  hasten  to  say,  yes,  it  has 
happened  this  year  with  respect  to  the 
production  cost  of  wheat. 

Mr.  STEIGER.  The  gentleman  is  cor- 
rect  and  I  am  grateful  for  his  support 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Moore) 

Mr.  MOORE.  Mr.  Chairman,  I  have 
studied  the  amendment  and  And  it  inter- 
esting and  an  amendment  that  I  would 
like  to  support. 

In  looking  at  the  amendment,  I  would 
like  to  ask  the  gentleman  to  consider  a 
question  as  to  how  the  amendment  would 
work.  Should  the  Secretary  of  Agricul- 
ture determine  the  adjusted  cost  of  pro- 
duction should  go  up  or  should  go  down 
by  5  percent,  is  it  the  gentleman's  intent 
that  the  price  objective  also  in  his 
amendment  would  go  up? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(At  the  request  of  Mr.  Moore,  and  by 
unanimous  consent,  Mr.  Steiger  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MOORE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  is  it  the 
gentleman's  intent  in  his  amendment 
that  the  price  objective,  which  in  his 
amendment  is  stated  at  15  cents,  would 
likewise  go  up  or  down  by  the  same  per- 
centage as  found  by  the  Secretary,  if 
the  adjusted  cost  of  production  went  up 
or  down? 

Mr.  STEIGER.  The  answer  is  yes.  If 
you  look  at  how  you  are  working  it  and 
you  consider  what  it  refers  to,  you  un- 
derstand that.  The  language  of  the 
amendment  reflects  a  change,  because 
we  are  saying  that  the  price  objective  is 
15  cents  per  pound  raw  value,  adjusted 
by  the  Secretary  to  reflect  the  percent- 
age change  between  the  average  cost  of 
production  for— find  the  amendment 
goes  on.  That  is  the  difference  between 
the  present  circumstance. 

What  we  need  to  do  is  look  at  what 
would  happen  under  the  current  prac- 
tice, which  is  a  cent  increase,  where  if 
you  went  from  8  to  8.3,  a  0.3  of  a  cent 
increase,  the  same  would  happen  to  the 
cost  of  production  price  objective,  15 
to  15.3. 

What  is  being  proposed  in  this  amend- 
ment is  a  percentage  increase,  so  that 
if  it  is  a  3. 7 -percent  increase,  by  going 
from  8  to  8.3,  and;  in  other  words,  by 
looking  at  the  1978  price  objective  of  15 
cents  to  be  projected  in  1979  at  that 
same  3.7-percent  increase  at  15.55. 

Mr.  MOORE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would 
like  to  ask  concerning  the  amendment, 
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the  amendment  does  not  spell  out  that 
the  Secretary  shall  determine  or  shall 
find  as  a  cost  of  production  the  cost  of 
the  processing  of  beet  sugar  or  cane 
sugar  or  com  sweeteners.  Is  it  the  intent 
of  the  gentleman  to  use  this  percentage, 
rather  than  actual  cents,  as  it  is  done  in 
other  escalators  of  this  type  in  existing 
law,  that  this  is  done  to,  in  fact,  recognize 
the  undesignated  production  cost? 

Mr.  STEIGER.  It  says  that  the  price 
objective  is  to  be  adjusted  by  the  per- 
centage change,  rather  than  an  absolute 
change  in  the  designated  cost  items.  But 
processing  costs  as  well  as  certain  other 
production  costs  are  not  included  in  the 
designated  cost  items.  I  recognize,  how- 
ever, that  there  is  a  close  relationship, 
in  the  case  of  sugar,  between  production 
and  processing  activities. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered 
by  our  distinguished  colleague,  the 
gentleman  from  Wisconsin  (Mr. 
Steiger),  the  ranking  minority  member 
of  our  Subcommittee  on  Trade. 

The  gentleman's  amendment  is  sim- 
ply inefficient  and  wastes  hundreds  of 
millions  of  dollars  needlessly.  It  is  in- 
flationary: It  is  projected  to  drive  sugar 
up  to  19.1  cents  by  1982;  it  will  cost  user, 
consumers  an  extra  $2  billion. 

The  goal  of  the  gentleman'."^  amend- 
ment is  to  protect  producers  against  in- 
creased costs  of  production  tnrough  a 
formula  which  drives  up  the  price  of  im- 
ported sugar,  thus  allowing  the  price  of 
domestic  sugar  to  move  up  to  the  im- 
ported price  level. 

The  problem  is,  we  import  half  of  our 
sugar  consumption:  to  increase  the  price 
of  imported  sugar  in  order  to  increase 
the  price  domestic  growers  receive,  is 
only  50  percent  effective.  For  every  extra 
dollar  the  consumer  will  spend  on  sugar 
under  the  gentleman's  proposal,  50  cents 
will  not  benefit  the  producer  he  is 
seeking  to  help.  A  50-percent  cost-benefit 
ratio  is  pretty  poor. 

As  the  administration  has  noted,  "a  1- 
cent  increase  in  the  cost  of  producing 
sugar  in  the  United  States  can  be  offset 
by  about  $125  miUion  in  payments  from 
taxpayers  to  sugar  producers  and  proc- 
essors"— and  the  direct  payments  method 
is  the  method  relied  on  in  the  Ways  and 
Means  bill. 

But  to  increase  producer  returns  by  $125 
million  through  an  Increase  of  one-cent-a- 
pound  in  the  market  price  for  sweeteners 
costs  users  and  consumers  $315  to  $325  mil- 
lion, because  the  market  price  rises  for  all 
sweeteners  consumed  In  the  United  States, 
including  Imported  sugar. 

Providing  income  support  to  some  13,000 
sugar  growers  can  be  done  much  more  ef- 
ficiently than  by  Increasing  the  price  of 
sugar  and  sweeteners  to  216  million  con- 
sumers— a  more  efficient  means  is  direct 
compensation. 

Under  the  5  years  of  this  new  sugar 
program,  it  is  estimated  that  the  gentle- 
man's escalator  formula  will  increase 
the  price  of  sugar  to  a  level  of  about  19.1 
cents — which  the  USDA  estimates  will 
be  about  1.6  cents  above  the  price  of  im- 
ported sugar  in  5  years  and  1.2  cents 
above  the  direct  payment  or  established 
price  in  5  years.  This  1.6  cents  differ- 
ence will  mean  an  extra  $500  million  in 


annual  consumer  food  costs  and  inflation 
by  the  end  of  this  sugar  program. 

Under  the  ISA,  it  is  already  expected 
that  sugar  prices  will  increase;  a  fur- 
ther escalator  is  not  needed. 

For  reasons  of  efficiency  and  for  anti- 
inflation  reasons,  I  oppose  the  escalator 
amendment. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to 
my  distinguished  colleague,  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  the  Subcommittee  on  Eco- 
nomic Stabilization  of  the  Banking  Com- 
mittee, of  which  I  am  chairman,  has  as 
part  of  its  job  an  examination  of  the  in- 
flation problem  in  all  of  its  many  aspects. 
While  most  elements  of  this  problem  are 
controversial,  there  is  no  serious  dispute 
on  one  point:  Namely,  that  a  part  of  the 
rise  in  prices  is  directly  due  to  actions  by 
the  Federal  Government  itself.  Each  of 
these  actions  has  a  reason,  of  course,  but 
the  net  result  of  all  of  them  is  to  make 
our  inflation  problem  worse. 

The  bill  before  us  today  is  a  perfect 
example  of  that  problem.  The  price  of 
sugar  is  going  to  be  fixed  by  the  Govern- 
ment in  one  way  or  another,  and  I  con- 
cede that  in  the  present  world  situation 
of  vast  oversupply  there  is  really  no  al- 
ternative to  a  Government  program.  But 
we  have  a  straightforward  choice  be- 
tween a  moderate  and  fairly  stable  price 
for  sugar — in  the  Ways  and  Means  Com- 
mittee amendments — and  a  high  and 
escalating  price  for  sugar  in  the  Agricul- 
ture Committee  amendments.  What  we 
do  today  will  directly  and  measurably 
affect  the  rate  of  inflation  next  year  and 
the  following  years. 

A  vote  for  the  Ways  and  Means  bill 
does  not  mean  disaster  for  sugar  pro- 
ducers. They  will  be  protected  by  Gov- 
ernment cash  payments  as  needed  to 
keep  their  incomes  in  line  with  rising 
costs  of  production,  without  forcing  con- 
sumers to  pay  higher  costs  for  not  only 
domestic  but  imported  sugar,  as  the  Agri- 
'  culture  Committee  bill  would  do. 

I  would  like  to  make  one  final  point 
that  has  not  been  much  emphasized  in 
this  debate,  involving  the  International 
Sugar  Agreement.  If  Congress  should 
approve  the  Agriculture  Committee  ver- 
sion of  this  legislation — and  if  by  some 
miracle  the  President  allowed  it  to  be- 
come law — U.S.  membership  in  the  Sugar 
Agreement  would  become  impossible  for 
all  practical  purposes,  and  without  U.S. 
membership  the  agreement  would  almo-^t 
certainly  collapse.  For  the  moment,  that 
would  not  mean  very  much  to  us,  either 
as  producers  or  consumers.  But  in  th^ 
longer  run,  it  might  make  a  lot  of  dif- 
ference because  the  International  Sugar 
Agreement  promises  to  provide  us  a  kind 
of  insurance  against  another  episode  of 
world  shortages,  and  prices  of  60  cents 
a  pound  or  more,  such  as  occurred  ear- 
lier in  this  decade.  Remember  that  the 
United  States,  by  Government  programs, 
can  insulate  itself  against  low  world 
prices  but,  because  we  import  about  hal' 
of  what  we  consume,  we  cannot  insulate 
ourselves  against  high  world  prices.  No 
one  can  be  certain  that  the  new  inter- 


national agreement  will  work  as  planned, 
but  its  provisions  for  building  up  stocks 
in  the  exporting  countries  now  while 
prices  are  low  should  give  us  some  sort  of 
assurance  of  adequate  supply  later  when 
prices  threaten  to  shoot  up. 

Mr.  Chairman,  we  simply  can  no  longer 
neglect  the  inflation  problem,  as  we  used 
to  do,  when  we  pass  bills  here  in  Congress 
that  affect  costs  or  prices.  If  the  price  of 
sugar  goes  up  because  we  choose  the  more 
inflationary  version  of  this  legislation,  we 
will  have  no  one  to  blame  but  ourselves. 

Mr.  VANIK.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Pennsyl- 
vania (Mr.  MooRHEAO)  the  chairman 
of  the  Subcommittee  on  Economic  Sta- 
bilization. 

I  would  like  to  ask  this  question  of 
the  gentleman:  I  assume  the  gentleman 
would  oppose  the  Steiger  amendment, 
which  has  the  effect  of  destroying  the 
purposes  that  are  set  forth  in  the  pro- 
posal of  the  Committee  on  Ways  and 
Means  and  would  cost  the  consumer  and 
user  $1.7  billion. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  if  the  gentleman  will  yield,  I 
do  oppose  it,  and  I  submit  that  the  pro- 
posal of  the  Committee  on  Ways  and 
Means  is  the  soundest  one  from  the 
standpoint  of  inflation. 

Mr.  VANIK.  Mr.  Chainnan,  I  thank 
the  distinguished  gentleman  from  Penn- 
sylvania. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  assume  that  many 
members  of  this  committee  received  in 
the  mail  a  handwritten  message  from  the 
President  of  the  United  States  yesterday 
in  regard  to  the  inflationary  impact  of 
the  public  works  bill. 

I  did  not  receive  one.  but  I  presume 
that  most  of  my  colleagues  did.  I  would 
like  to  read  from  a  copy  of  that  message, 
as  it  appeared  in  today's  Washington 
Post.  It  said : 
To  Members  of  Congress. 

The  Producers  Price  Index  for  finished 
goods  rose  0.9^,  in  September  (an  annual 
rate  of  11.4':  ). 

I  urge  you  to  help  me  control  inflation  and 
to  set  an  example  of  leadership  lor  the  na- 
tion by  supporting  my  veto  of  the  public 
works  bill. 

Mr.  Speaker,  I  was  impressed  by  the 
comment  the  gentleman  from  Ohio  (Mr. 
VANiKt  made  just  now  about  the  infla- 
tionary impact  of  the  amendment  of- 
fered by  the  gentleman  from  Wisconsin 
which  would  seem  to  me  to  reach  far  be- 
yond the  inflationa'-y  impact  of  the  pub- 
lic works  bill  which  was  subject  to  the 
veto  and  override  question  as  of  yester- 
day. 

Now.  I  am  sure  the  gentleman  from 
Ohio,  being  the  author  of  the  Ways  and 
Means  substitute,  has  had  close  com- 
munication with  the  White  House,  and  I 
would  like  to  have  his  assurance  that  the 
President  will  veto  the  sugar  bill  if  it 
comes  to  his  desk  with  this  inflationary 
amendment  attached  to  it.  Could  the 
gentleman  enlighten  us  on  the  attitude 
of  the  White  House  as  to  the  reaction  of 
the  President  to  this  escalator  amend- 
ment offered  by  the  gentleman  from  Wis- 
consin <Mr.  Steiger)  ? 

Mr.  VANIK.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  like  to  quote 


quesnon  as  to  whether  or  not  there  ought     ward  pressure  In  terms  of  price,  depend- 


E,v,A«ui^A«tuiA       «  AAA       J  «CiU       i.  Ul  UiiCA  ,       X       WUUiU 

like  to  ask  concerning  the  amendment, 


ence  will  mean  an  extra  $500  million  in 


one  can  be  certain  that  the  new  inter-     tleman  will  yield,  I  would  like  to  quote 
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from  the  letter  of  the  President  to  the 
Speaker,  on  Oct.  2,  1978,  in  which  he 
says: 

The  pricing  provisions  In  the  Agriculture 
Committee  bUl  are  highly  inflationary.  Ac- 
cording to  our  analyses,  the  bill  would  cost 
consumers  nearly  >3.5  billion  more  over  the 
five-year  life  of  the  bill  than  vi^ould  the  Ways 
and  Means  Committee  version.  This  is  un- 
acceptable. We  are  opposed  to  any  change  In 
the  sugar  pricing  provisions  from  those  re- 
ported by  the  Ways  and  Means  Committee. 
Adoption  of  a  higher  or  escalating  market 
price  objective  threatens  any  sugar  legisla- 
tion this  session. 

I  think  what  is  implied  in  the  state- 
ment is  the  threat  of  a  veto. 

Mr.  FINDLEY.  So  we  could  proceed  on 
the  assumption  of  a  Presidential  veto  if 
this  amendment  is  accepted  and  reaches 
the  President's  desk? 

Mr.  VANIK.  If  the  gentleman  will  yield 
further,  I  have  also  a  letter  from  Secre- 
tary Bergland  to  the  committee  and,  in 
talking  about  the  escalating  market  price 
objective  that  would  be  achieved  through 
the  agricultural  bill,  he  says: 

I  am  convinced  that  the  President's  ad- 
visers would  unanimously  recommend  that 
he  veto  a  measure  with  pricing  provisions 
higher  than  those  reported  by  the  Ways  and 
Means  Committee. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  that  clarification. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding.  I  will  be  very  brief.  I 
hope  this  is  not  inappropriate,  but  I 
would  hke  to  talk  for  the  consumers, 
about  the  impact  of  inflation  upon  them. 

One  man  wrote  me  as  follows: 

I  am  not  a  wealthy  man.  I  have  not  taken 
a  week's  vacation  in  over  4  years.  .  .  . 

My  reason  for  writing  Is  inflation  and  taxes. 
Last  year,  August  1977.  I  had  $2,200  In  my 
savings  account.  This  month  the  passbook 
shows  (485.  For  the  first  time  in  my  life  I 
have  had  to  take  money  out  of  the  bank  to 
live. 

This  is  how  these  programs  are  paid 
for — In  the  lives  of  people  like  this  naan 
who  wrote  me  this  letter  today. 

Mr.  FINDLEY.  Mr.  Chairman,  I  might 
say.  in  clarification,  that  the  gentlewom- 
an might  wish  to  use  this  in  responding 
to  her  constituent:  The  Ways  and  Means 
bill  before  us  would  raise  the  price  of 
sugar.  The  effect  of  the  Steiger  amend- 
ment would  be  to  raise  it  still  higher.  The 
effect  of  the  Agriculture  Committee  ver- 
sion would  raise  it  still  higher.  The  only 
way  we  can  avoid  legislating  higher  sugar 
prices  Is  to  reject  this  legislation  in  its 
entirety  in  any  form  today. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  and  I  expect  to  fol- 
low his  suggestion. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  if  the  gentleman's  pro- 
posal is  to  be  accepted,  and  if  all  of  the 
rhetoric  about  inflation,  which  I  reject. 
Is  accepted  by  this  body,  would  not  the 
gentleman  acknowledge  that  a  large  per- 


centage of  sugar  producers  in  the  United 
States  would  have  to  go  out  of  business? 

Mr.  FINDLEY.  I  think  there  would  be 
some  processing  plants  in  trouble,  but 
producers  have  choices  for  land  use.  They 
do  not  have  to  plant  sugar  beets.  They 
can  plant  other  things.  And  I  think  it  is 
a  mistake  for  us  to  nave  government 
policy  which  locks  producers  into  a  par- 
ticular commodity. 

Mr.  JOHNBON  of  Colorado.  My  point 
is  that  the  sugar  producers  would  have 
to  shift  to  other  commodities,  in  all 
probability,  a  large  number  of  them; 
there  is  not  any  question  of  that. 

Mr.  FINDLEY.  I  think  that  is  a  fair 
assessment,  and  that  is  the  way  our  mar- 
ketplace should  function. 

Mr.  JOHNBON  of  Colorado.  And  then 
the  gentleman  is  perfectly  willing  to  be- 
come reliant  on  foreign  sugar?  That  is 
the  upshot  of  the  gentleman's  position. 

Mr.  FINDLEY.  I  believe  in  the  com- 
parative advantage  of  trade,  that  we 
ought  to  produce  what  we  can  do  most 
efficiently  and  buy  from  abroad  what  we 
cannot. 

Mr.  JOHNBON  of  Colorado.  Will  not 
the  gentleman  acknowledge,  if  his  posi- 
tion is  followed,  that  we  will  become  to- 
tally dependent  upon  foreign  sugar? 

Mr.  FINDLEY.  No,  I  do  not  think  the 
sugar-producing  efficiency  of  our  country 
really  has  been  tested.  I  have  great  con- 
fidence in  the  efficiency  of  the  American 
producer,  and  given  the  discipline  of  the 
marketplace  forces,  I  think  the  American 
farmer  can  find  ways  to  produce  sugar 
even  more  cheaply  than  he  has  at  the 
present  time. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman knows  that  the  costs  of  produc- 
tion are  higher  than  15  cents?  Miles  and 
reams  of  testimony  indicate  that. 

Mr.  FINDLEY.  I  recall  an  observation 
of  the  late  Senator  from  Illinois,  Paul 
Douglas,  who  said : 

If  we  put  price  supports  high  enough,  we 
can  probably  grow  bananas  on  Pike's  Peak. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  am  just  going  to  take  a  moment,  Mr. 
Chairman,  to  respond  to  some  of  the  sug- 
gestions of  my  good  friend  from  niinois. 
One  of  the  suggestions  he  makes  is,  that 
it  is  easy  for  American  sugar  producers  to 
go  to  alternate  crops.  I  think  this  is  much 
easier  said  than  done,  as  he  appreciates. 

We  have,  of  course,  the  testimony  of 
Secretary  Bergland  referred  to  in  this 
debate.  Secretary  Bergland  recently 
said,  "We  know  it  costs  about  16  cents  a 
pound  to  produce  American  sugar." 

We  have  in  the  bill  reported  by  the 
Committee  on  Agriculture  a  price  ob- 
jective which  is  not  inflated  but  a  reflec- 
tion of  what  It  actually  costs  to  produce 
the  sugar. 

There  has  been  an  enormous  amount  of 
concern  expressed  here  about  15-  or  16- 
cent  sugar.  Memories  should  be  long 
enough  to  remember  3  or  4  years  back, 
when  the  American  consumers  were 
spending  two  and  three  times  as  much 
for  sugar  as  the  wildest  predictions  that 
this  legislation  would  bring  upon  us 
even  with  Mr.  Steiger's  amendment. 
Why  was  that  happening?  It  was  hap- 
pening because  of  world  shortage. 

It  was  happening  because  of  a  short- 
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age  of  sugar  in  the  very  small  so-called 
"free"  world  market,  which  escalated 
those  prices  and  cost  American  consum- 
ers billions  of  dollars. 

I  would  be  willing  to  predict  that  if 
we  take  the  advice  of  the  gentleman  from 
Illinois  and  reject  this  bill  in  any  form 
today,  we  will  see  in  a  very  short  time  the 
death  of  the  American  sugar  industry. 
And  when  that  happens,  I  want  to  at 
least  have  had  the  chance  of  warning  my 
colleagues  that  we  will  be  totally  vul- 
nerable to  imported  sugar.  We  will  be  to- 
tally vulnerable  to  those  wild  swings  that 
move  the  price  of  sugar  from  10  cents  to 
15  cents,  25  cents,  30  cents,  40  cents,  50 
cents,  60  cents  a  pound,  and  there  will  be 
no  domestic  production  to  maintain  any 
stability. 

From  1934  until  1974  we  had  a  sugar 
program  a  Sugar  Act,  that  maintained 
stability  of  our  sugar  prices  to  the  mutual 
advantage  of  sugar  producers  and  con- 
sumers. Unfortunately,  in  1974  a  bill  to 
extend  that  act  failed  of  passage  on  the 
House  floor.  Very  shortly  thereafter  we 
felt  the  impact  of  a  greater  rise  in  the 
price  of  sugar  than  we  have  experienced 
in  all  of  our  history,  even  in  wartime. 

So,  what  we  are  asking  for  today  is  a 
reasonable — a  reasonable  kind  of  protec- 
tion in  order  that  a  portion  of  our  sugar 
may  continue  to  come  from  domestic  pro- 
duction. We  are  not  trying  to  have  every 
single  pound  of  sugar  come  from  domes- 
tic production.  About  half  is  going  to 
have  to  be  imported.  But  we  want,  upon 
some  reasonable  basis,  to  assure  the  sur- 
vival of  the  domestic  sugar  industry. 

The  gentleman  from  Wisconsin  (Mr. 
Steiger  1  has  offered  a  compromise  be- 
tween the  bill  reported  by  the  Committee 
on  Agriculture,  which  provides  for  a  cost 
of  production  adjustment,  and  the  bill 
reported  by  the  Ways  and  Means  Com- 
mittee which  does  not. 

I  think  his  is  a  very  reasonable  amend- 
ment. The  gentleman  from  Wisconsin  is 
known  to  both  sides  of  the  aisle  as  a  rea- 
sonable competent  and  objective  legisla- 
tor. I  urge  that  we  adopt  the  Steiger 
amendment. 

Mr.  FINDLEY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
sure  the  gentleman  from  Washington, 
having  many  farmer  constituents  him- 
self, realizes  that  there  are  farmers  and 
there  are  farmers;  some  with  efficiency, 
some  lacking  in  efficiency. 

I  am  sure  he  would  not  want  to  leave 
the  impression  that  all  sugar  producers 
raise  sugar  at  the  same  cost  of  produc- 
tion. I  am  sure  he  would  also  recognize 
that  if  we  should  have  Government  pric- 
ing at  a  level  high  enough  to  assure  a 
return  for  the  least  efficient  then  the 
most  efficient  is  going  to  have  a  terrific 
bonanza. 

Mr,  FOLEY.  I  would  say  to  the  gentle- 
man, there  is  a  difference  in  cost  of  pro- 
duction of  sugar  in  some  parts  of  the 
country,  but  when  we  talk  about  a  7 ',2 
cents  price  for  sugar,  there  is  no  place 
in  the  world  that  can  produce  sugar  for 
7' 2  cents.  That  is  below  the  cost  of  pro- 
duction in  any  country  I  know.  It  is  a 
totally  unreasonable  figure  and  total  fol- 
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ly  to  expect  that  we  are  going  to  get  sugar 
at  anything  like  that  price. 

We  have  a  glut  of  sugar  in  the  world 
market,  and  if  we  were  to  take  the  arti- 
ficially low  price  which  such  a  glut  pro- 
duces as  a  basis  for  determining  the 
price  for  which  Americans  should  pro- 
duce sugar,  we  would  be  living  in  a  dream 
world  which  would  become  a  nightmare 
world  in  just  a  few  years. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
rise  in  support  of  the  Steiger  amend- 
ment. 

I  do  so  because  I  appreciate  the  inter- 
est with  which  the  distinguished  gentle- 
man and  a  very  distinguished  member  of 
the  Ways  and  Means  Committee  has 
tried  to  bring  us  to  a  middle  ground,  as 
the  gentleman  from  Washington  Chair- 
man Foley  has  said,  from  no  price  ad- 
justment in  one  bill  to  a  price  adjust- 
ment in  another.  I  think  this  is  a  states- 
manlike approach  and  I  support  it. 

I  would  like  to  clarify  some  things.  Al- 
ways there  are  some  very  ingenious  ar- 
guments which  are  brought  against  this 
legislation,  but  there  are  a  couple  of 
points  I  would  like  to  bring  out. 

First,  when  we  mention  the  wholesale 
price  index  and  that  it  rises  10  or  11  per- 
cent, I  would  point  out  the  biggest  in- 
crease in  that  index,  in  the  last  several 
indexes,  has  been  in  diamonds  and  oil. 
They  are  included  in  the  whole  thing. 
But  will  the  Members  tell  me  which 
housewife  goes  out  and  buys  a  diamond 
every  week?  So  let  us  not  put  that  into 
the  index.  The  wholesale  price  index  has 
to  be  put  aside  because  the  highest  cost 
increases  in  that  are  for  diamonds  and 
oil. 

Also,  we  are  talking  here  I  guess  in  the 
context  of  the  way  in  which  Congress 
usually  speaks — in  milhons  and  in  bil- 
lions and  how  many  millions.  But  I  want 
to  bring  it  down  to  the  context  of  south 
Texas,  of  Mission,  Tex.  I  would  point  out 
that  1 -penny  increase  in  the  price  of 
sugar  to  the  consumer  means  a  96-cent 
increase  in  1  year.  That  is  what  it  means. 
Our  colleagues  are  used  to  .speaking  in 
millions  and  billions,  but  I  cannot  ex- 
plain that  in  south  Texas.  I  say  it  is  96 
cents.  It  is  96  cents  in  1  year,  and  that 
is  what  a  1 -penny  increase  in  sugar  will 
mean  to  the  consumer.  That  is  what  the 
Department  of  Agriculture  says. 

Further,  the  increases  in  the  food  con- 
sumption, and  this  is  from  the  Depart- 
ment of  Agriculture  on  September  25, 
the  prices  of  all  food  items,  primarily 
fresh  fruits  and  vegetables,  are  subject 
to  seasonal  changes.  Now,  listen  to  this: 
Actually  those  food  prices  constitute  only 
17.7  percent  of  the  total  cost  of  living. 

Even  rather  significant  changes  in  the 
prices  of  one  or  two  food  items  have  a 
relatively  small  impact  on  the  total  cost 
of  living. 

So  let  us  bring  it  down  to  what  we  are 
speaking  about.  We  are  speaking  about 
the  cost  of  living.  We  are  speaking  about 
what  it  is  going  to  do  to  the  American 
housewife. 

Again  I  tell  the  Members,  as  I  did  in 
the  debate:  We  can  spend  96  cents  in  1 
year  to  help  an  industry  stay  alive,  or  we 
can  spend,  that  is  the  average  American 
can  spend  that  amount  for  one  drink  at 
a  lounge,  or  for  IVa  packages  of  ciga- 
rettes, or  for  one  milkshake,  or  for  one 


hamburger,  all  in  one  day.  and  the  Amer- 
ican sugar  producer  is  asking  only  that 
we  do  it  in  1  year  for  him.  That  is  what 
it  is  all  about. 

Forget  the  $200  million  and  the  half 
billion  and  the  millions  that  are  going 
to  be  used  by  the  other  Members.  We 
cannot  escape  the  fact  that  it  is  only  96 
cents  in  1  year.  The  average  kid  spends 
more  than  that  to  go  to  the  movies  on 
Saturday  afternoon. 

This  is  an  escalator  for  the  price  paid 
to  the  workers  in  the  sugar  industry.  It 
will  go  up  every  year.  Without  an  ad- 
justment for  the  producer  you  are  put- 
ting him  at  a  deficit. 

I  think  this  is  a  fair  compromise  be- 
cause you  are  imposing  a  burden  on  the 
producer  already  for  20  cents  an  hour 
every  year.  Is  it  not  fair  that  you  should 
give  to  him  a  supply  adjustment  on  the 
cost  of  production  to  comply  with  the 
provision  you  are  already  imposing  on 
the  producer? 

I  think  it  is  a  fair  compromise.  I  think 
it  is  very  statesmanlike  of  the  gentleman 
from  Wisconsin  (Mr.  Steiger),  a  distin- 
guished member  of  the  Committee  on 
Ways  and  Means,  to  see  the  light,  and  to 
say  that  if  you  impose  on  the  farmer  an 
obligation  then  give  him  the  leeway  to 
cover  that  obligation,  give  him  the  lee- 
way to  pay  the  worker  the  extra  20  cents, 
give  him  the  cost  of  living  increase. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  the  gentle- 
man from  Texas  (Mr.  de  la  Garza  1  knows 
very  well  that  the  Ways  and  Means  Com- 
mittee bill  provides  for  payment  of  an 
increase  in  labor  cost  through  a  direct 
payment  program.  The  gentleman  knows 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  a  compromise 
and  it  is  one  we  ought  to  support.  It  is 
not  like  the  version  in  the  Agriculture 
Committee's  bill.  It  is  not  everything  that 
a  sugar  producer  would  really  like  to 
have,  but  it  is  a  good  compromise. 

It  is  very  unfair  to  tell  the  sugar  pro- 
ducer :  You  are  going  to  have  to  increase 
the  wages  of  everybody  who  works  on 
your  farm  every  year,  and  pay  them 
more  than  any  minimum  wage  law  ever 
enacted  by  this  Congress  but  your  price 
is  not  going  to  go  up.  That  is  unfair. 
That  is  the  way  the  substitute  reads 
without  this  amendment. 

The  gentleman  from  Wisconsin  (Mr. 
Steiger)  has  offered  an  amendment  to 
help  bring  that  back  into  the  realm  of 
fairness. 

Second,  what  you  are  doing  with  the 
Committee  on  Ways  and  Means  substi- 
tute without  this  escalator  amendment 
by  the  gentleman  from  Wisconsin  (Mr. 
Steiger  is  you  are  going  to  continue 
the  charade  on  the  taxpayer  that  long 
ago  we  had  discovered  they  know 
already. 

What  you  are  saying  is  that  we  are 
going  to  keep  sugar  cheap  in  the  market- 
place but  then  we  are  going  to  pay  the 
difference  out  of  the  Treasury  and  some- 
how or  other  this  is  not  going  to  cost 


you  anything,  somehow  or  other  Uncle 
Sam  will  pay  it.  But  that  is  wrong  and 
it  does  not  mean  that  you,  the  consumer 
and  the  taxpayer,  will  not  pay  for  it. 
There  is  a  cost.  This  is  simply  a  ruse,  it 
is  a  sham  on  the  taxpayers  and  the  con- 
sumers. 

Actually  I  submit  the  Committee  on 
Ways  and  Means  proposal  will  cost  more, 
not  less,  than  the  marketplace  approach 
of  the  Amendment. 

A  moment  ago  the  gentleman  fr«n 
Ohio  said  that  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Steiger)  would  cost  about  $300  million 
a  year,  and  that  that  was  more  than  what 
his  substitute  would  cost.  Let  us  take  a 
look  at  that.  The  substitute  is  going  to 
cost  $129  million  per  year  for  every  1 
cent  of  the  sugar  payment  you  pay  the 
farmer. 

No.  2,  it  is  going  to  cost  $105  million  in 
lost  import  duties  a:id  fees  that  we  will 
never  collect,  import  fees  that  we  would 
have  collected,  if  we  would  have  enacted 
the  Steiger  amendment. 

No.  3,  we  found  last  year,  through  July 
of  1978,  the  de  la  Garza  amendment  to 
last  year's  farm  bill,  which  operates  like 
the  Committee  on  Ways  and  Means  sub- 
stitute, resulted  in  the  Government  hav- 
ing an  exposure  of  $471  million  in  storage 
costs  and  loans.  Sure,  we  are  not  going 
to  lose  all  of  that,  but  we  will  lose  about 
$50  million.  So  we  already  hav<  $284  mil- 
lion in  costs,  but  to  that  you  have  got  to 
add  the  costs  of  the  Government  in  ad- 
ministering this  program. 

Has  any  program  ever  been  created  by 
the  Federal  Government  that  did  not 
cost  something  to  administer?  The  ad- 
ministrative cost  for  the  feed  grain  pro- 
gram last  year  was  $7.2  million  for  ad- 
ministration only. 

We  can  see  a  comparable  sum  in  here, 
so  add  that  to  the  ante,  and  then,  some- 
how or  other.  Uncle  Sa;.i  has  to  borrow 
this  money  on  which  he  is  going  to  pay 
interest.  He  is  going  to  borrow  the  money 
to  pay  the  administrators :  he  is  going  to 
borrow  the  money  to  pay  the  storage 
costs;  anc".  he  is  going  to  borrow  the 
money  for  those  farmers  to  whom  he 
is  going  to  lend  money.  Add  all  of  that 
up,  and  we  have  well  over  the  $300  mil- 
lion the  amendment  approach  is  sup- 
posed to  cost.  Taking  the  argiunents  of 
the  gentleman  from  Ohio  to  be  correct, 
we  still  have  costs  of  well  over  $300  mil- 
lion in  his  substitute.  We  arc  trying  to 
fool  the  taxpayers  and  giving  the  farmer, 
the  consumer,  the  taxpayers  one  more 
farm  program.  They  do  not  want  that. 
They  do  not  want  direct  paymer/s.  They 
do  not  want  payments  out  of  the  Treas- 
ury. They  want  it  paid  for  in  the  market- 
place where  it  ought  to  be. 

Therefore,  Mr.  Chairman,  I  say  let 
us  support  the  Steiger  amendment,  and 
let  us  be  honest  with  the  taxpayers  and 
stop  trying  to  fool  them. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of 
the  Steiger  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
substitute  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Steiger).  The  escalator 
clause  is  an  essential  part  of  a  sugar  pro- 
gram which  makes  it  possible  for  our 
producers  to  stay  in  business. 


Is  accepted  by  this  body,  would  not  the 
gentleman  acknowledge  that  a  large  per- 


pening  because  of  world  shortage. 
It  was  happening  because  of  a  short- 


7  ■  i.  cents,  mat  i$  beiow  tne  cost  of  pro- 
duction in  any  country  I  know.  It  is  a 
totally  unreasonable  figure  and  total  fol- 


a  jounge,  or  lor  iy2  pacKages  oi  ciga- 
rettes, or  for  one  milkshake,  or  for  one 


amerence  out  oi  tne  iTeasury  ana  some- 
how or  other  this  is  not  going  to  cost 


gram   wnicn   mitK.es   ii.   pussiuic  lui   «u* 
producers  to  stay  in  business. 
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The  price  objective  of  16-cents  per 
pound  as  provided  for  in  title  n  of  the 
Agricultural  Committee  biU  is  barely  the 
cost  of  production.  Many  of  the  pro- 
ducers of  sugarbeets  in  western  Nebraska 
tell  me  that  the  16 -cent  figure  is  not 
adequate  enough.  They  feel  it  should  be 
17  cents  or  higher  in  order  for  them  to 
keep  producing  for  the  dwnestic  sugar 
market.  I  am  sure  that  this  is  true  of 
other  sugar-producing  areas  as  well. 

If  domestic  producers  are  forced  to 
accept  the  15-cent  price  objective  of  the 
substitute  offered  by  the  gentleman  from 
Ohio,  they  would  be  faced  with  the  situa- 
tion of  losing  money  on  their  crop  or 
switching  to  other  crops  which  might 
be  more  profitable  but  in  surplus  sup- 
ply. I  wUl  state  for  the  record  that  they 
have  gone  through  too  many  lean  years 
to  be  faced  with  the  prospect  of  any 
more. 

TTie  sweetener  industry  in  the  United 
States  is  able  to  supply  a  little  over  half 
the  sugar  needs  of  American  consumers. 
The  rest  is  imported  from  traditional 
suppliers  around  the  world,  but  chiefly 
from  the  Philippines,  the  Dominican  Re- 
public, and  Brazil. 

There  Is  a  market  here  for  every  pound 
that  our  producers  raise.  Their  produc- 
tion adds  billions  to  the  economy.  We 
should  not  be  party  to  any  arrangement 
which  would  force  them  out  of  business. 
The  less  they  supply,  the  greater  our  de- 
pendence on  imported  sources. 

We  all  know  what  this  dependence 
means  as  far  as  supply  and  prices  are 
concerned.  We  are  going  through  it  on 
oil  and  coffee.  We  can  not  do  too  much 
about  those  products,  but  we  can  do 
something  about  sugar.  We  can  sustain 
a  viable  domesUc  industry  which  will  be 
able  to  contribute  to  an  adequate  supply 
and  stabilize  prices  for  the  consumer. 

The  realization  of  the  price  objective 
of  16  cents  per  pound  for  the  1978  sugar 
year  through  a  fee  and  quota  system  will 
help  us  sustain  this  Industry.  It  will  keep 
our  producers  in  business  and  get  away 
from  Govenunent  subsidies,  which  our 
producers  do  not  want.  The  import  fees 
will  bring  in  some  $2  billion  to  the  Treas- 
ury over  the  length  of  the  act.  Instead 
of  paying  out  money  from  the  Treasury, 
the  adoption  of  the  fee  and  quota  system 
will  permit  us  to  add  some  for  a  change. 

The  provision  to  adjust  the  price  ob- 
jective periodically  is  important  lan- 
guage in  the  bill.  We  have  accepted  the 
principle  If  an  escalator  clause  in  al- 
most all  of  our  programs  which  are  sub- 
ject to  changing  economic  conditions 
and  Increasing  inflationary  pressures. 
We  have  incorporated  the  principle  in 
Federal  salary  schedules,  social  security 
benefits,  retirement  benefits,  and  so 
forth.  We  must  provide  the  same  protec- 
tion for  the  thousands  of  farmers  who 
are  engaged  In  the  business  of  helping 
supply  our  sugar  needs. 

It  all  bolls  down  to  the  question,  "Do 
we  need  a  domestic  sugar  industry?"  All 
the  evidence  supports  a  resounding  "yes" 
to  that  question  and  backs  up  the  need 
for  adopting  the  Sugar  Stabilization  Act 
with  the  language  of  title  n  as  incorpo- 


rated  in  H.R.   13750,   reported  by  the 
Agriculture  Committee. 

This  act  becomes  an  insurance  policy 
for  American  consumers.  It  means  that 
our  domestic  sugar  industry  can  keep 
on  producing.  It  gets  us  away  from  the 
uncertainty  of  world  market  conditions 
which  are  subject  to  severe  flucuation  in 
both  supply  and  price.  It  protects  our 
consumers  and  our  producers.  The  Agri- 
culture Committee's  version  of  the  bill 
is  the  one  we  must  adopt.  I  urge  my  col- 
leagues to  vote  against  the  Vanik  sub- 
stitute for  tiUe  II  in  that  bill  and  to  sup- 
port the  compromise  amendment  offered 
by  my  colleague  from  Wisconsin  (Mr 
Steiger)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  nimi- 
ber  of  words,  and  I  rise  in  support  of 
the  Steiger  amendment. 

Mr.  Chairman,  I  do  not  intend  to  take 
the  full  5  minutes.  However,  there  are 
some  points  which  I  think  should  be 
made  about  the  situation  we  will  face  if 
the  Steiger  amendment  is  not  passed. 

If  the  Steiger  amendment  is  not 
passed,  Mr.  Chairman,  we  will  be  man- 
dating 15-cent-a-pound  sugar,  with  the 
subsidy  feature  which  the  administra- 
tion is  already  indicating  they  do  not 
want  to  utilize. 

There  has  been  no  computation  on 
the  part  of  the  Committee  on  Ways  and 
Means  or  the  administration  or  any  other 
person  who  has  talked  about  the  costs 
which  are  involved  with  the  16-cent 
sugar  and  an  escalator  clause. 

The  people  who  have  been  talking 
about  the  inflationary  aspects  of  an  es- 
calator clause  or  of  the  Committee  on 
Agriculture  version  have  never  given  fig- 
ures as  to  what  it  is  going  to  cost  if  we 
do  not  have  bn  escalator  and  if  we  do 
not  have  the  Agiiculture  Committee  ver- 
sion. Nobody  has  bothered  to  tell  us  what 
is  going  to  be  the  cost  of  unemployment 
when  people  are  placed  out  of  work  as 
a  result  of  sugar  producers  and  sugar 
processors  going  out  of  the  sugar  busi- 
ness. Nobody  has  computed  what  the  loss 
of  revenue  is  going  to  be.  Nobody  has 
computed  what  the  costs  are  going  to  be 
when  farmens  shift  to  other  cor^modi- 
ties.  We  pay  people  not  to  grow  other 
commodities.  We  make  deficiency  pay- 
ments so  that  if  they  shift  into  other 
kinds  of  commodities  where  we  do  have 
a  deficiency  payment  program,  there  will 
be  payment  out  of  the  Treasury  which 
will  be  going  to  farmers  who  were  for- 
merly growing  sugar.  Nobody  has  com- 
puted what  the  cost  of  that  is  going  to 
be. 

Mr.  Chairman,  the  figures  which  have 
been  given  about  the  inflationary  nature 
of  the  escalator  clause  and  of  16-cent 
sugar  are  totally  without  value. 

We  do  know  this,  Mr.  Chairman,  that 
the  chief  economist  of  the  Agriculture 
Department  testified  before  the  Interna- 
tional Trade  Commission  earlier  this 
year.  He  said  at  17.4  cents,  30  percent  of 
the  sugar  producers  in  the  United  States 
will  go  broke  because  it  costs  them  more 
to  produce. 

Mr.  Chairman,  it  costs  30  percent  of 
the  producers  in  the  United  States  more 
than  17.4  cents  to  produce  sugar.  We 


cannot  really  expect  people  to  produce 
a  product  for  less  than  it  costs  them. 
That  is  what  the  Committee  on  Ways 
and  Means  wants  to  do. 

They  are  mandating  increased  costs  to 
the  producer,  and  they  are  fixing  at  a  low 
level  his  income.  It  does  not  make  any 
sense.  The  ultimate  result  of  their  pro- 
posal would  be  to  go  to  total  reliance  on 
foreign  sugar.  It  that  is  what  we  want 
to  do,  if  we  want  to  become  reliant  on 
foreign  sugar  and  foreign  sugar  pro- 
ducers, then  do  not  vote  for  the  Steiger 
amendment.  But  if  we  want  to  have  a 
viable  industry,  we  have  to  vote  for  the 
Steiger  amendment. 

Mr.  TRAXLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding.  I  want  to  concur  in  his 
remarks. 

I  would  like  to  advise  the  House  that 
I  represent  one  of  the  finest  sugar  beet 
growing  areas  ia  the  United  States.  My 
German  and  Polish  farmers  can  raise 
a  beet  and  extract  that  sugar  as  effici- 
ently as  any  beet-growing  area  in  the 
world.  The  figure  is  correct.  It  costs  them 
about  16  cents  per  pound.  The  reason 
that  sugar  is  selling  in  New  York  City  for 
7  or  8  or  9  cents  is  because  they  are 
dumping  it  there  the  same  way  the  for- 
eign specialty  steel  producers  dumped 
steel  here  at  below  the  cost  of  produc- 
tion. 

Please  understand  that  the  foreign 
sugar  producing  countries  have  long- 
term  contracts  with  the  consumer 
nations  around  ttie  world. 

We  heard  the  distinguished  gentle- 
woman speak  a  few  minutes  ago  on  what 
the  contract  price  of  sugar  is.  the  free 
fioating  sugar.  The  free  fioating  sugar 
that  drifts  into  New  York  City  at  f.o.b. 
9  cents  a  pound  is  far  below  the  cost  of 
production  in  Haiti  or  any  other  foreign 
sugar  producing  country. 

If  you  want  to  put  my  farmers  out  of 
business,  do  it  quickly  and  swiftly  with 
a  sword.  Do  not  strangle  them  quietly 
and  slowly  in  the  night.  Stand  up  and 
say,  "We  are  sacrificing  you  in  the  name 
of  free  trade,  not  fair  trade." 

I  thank  the  gentleman  for  yielding. 

Mr.  JOHNSON  of  Colorado.  I  thank  the 
gentleman  for  his  contribution.  He 
touched  on  a  point  that  I  want  to  bring 
out,  and  then  I  will  yield  back  the  re- 
mainder of  my  time.  He  touched  on  a 
point  that  I  think  should  be  stressed 
here.  The  ITC  study  has  shown  that  the 
American  farmer  is  the  most  efficient 
sugar  producer  in  the  world.  He  produces 
more  per  hour  than  anybody  else  in  the 
world,  but  he  does  not  work  at  foreign 
labor  prices,  and  he  does  not  buy  at 
foreign  prices.  He  has  to  pay  American 
prices,  and  he  is  entitled  to  a  fair  return 
on  that.  I  think  we  all  know  that.  So  I 
urge  the  Members  to  vote  for  the  Steiger 
amendment. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  heard  so  much  about 
his  dumping  and  about  this  two-tier  pric- 
ing, but  we  have  got  the  same  problem  in 
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textiles,  in  ^oes,  transformers,  conduc- 
tors— you  name  it.  I  do  not  see  anybody 
putting  a  bill  in  here  that  they  should 
have  some  kind  of  a  floor  or  some  kind 
of  price  support  from  the  Federal  Gov- 
ernment. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  one-sided  proposal.  The  sponsors  of 
this  consumer  rip-off  want  this  body  to 
somehow  believe  that  the  poor  farmer  is 
being  drummed  out  of  existence  at  the 
hands  of  the  "dastardly"  foreign  pro- 
ducers. An  examination  of  the  facts  will 
put  this  fallacy  to  rest. 

The  farmer  who  produces  sugar  com- 
prises one-half  of  1  percent  of  all  the 
farms  in  the  United  States,  or  about 
13,000  of  the  2.7  million  or  so  farms. 
Thus,  we  are  directing  our  attention  to  a 
select  group.  This  group  becomes  more 
selective  when  you  consider  the  giant 
producer-refiners  literally  domtoate  the 
industry.  Such  giants  as  the  U.S.  Sugar 
Corp.,  partially  owned  by  Steward  Mott: 
the  Great  Western  Sugar  Corp.,  owned  by 
the  H.  L.  Hunt  heirs;  the  Heinz  Co.;  and 
the  huge  Hawaiian  and  Floridian 
grower-processors,  such  as  Dole.  So  we 
are  really  focusing  the  lion's  share  of  our 
attention  on  the  giants  in  the  industry, 
the  same  giants  that  stand  to  reap  most 
of  the  benefits  of  this  "sweet-Uttle-deal," 
to  the  disadvantage  of  the  consumers. 

As  my  colleagues  know,  the  world  price 
for  sugar  is  roughly  7  cents  per  pound. 
However,  the  price  we  have  to  pay  in  the 
New  York  market,  for  example,  is  about 
13.5  cents  per  pound,  thanks  to  the  Fed- 
eral programs  currently  in  force  to  raise 
these  prices.  By  granting  the  giant  cor- 
porations that  grow  and  process  sugar 
this  windfall  profit,  we  force  the  Ameri- 
can consumers  to  pick  up  the  tab,  to  the 
tune  of  $1.2  billion  a  year!  We  now  have 
before  us  a  proposal  that  would  further 
raise  the  cost  of  sugar  to  the  American 
consumers,  from  the  current  13.5  cents 
per  pound  to  16  cents.  This  would  un- 
doubtedly be  increased  in  conference 
when  the  House  "rolls -over  and  con- 
cedes" to  the  Senate  with  the  predicted 
figure  of  17  cents  per  pound.  Finally,  the 
scheme  has  a  "sweetener,"  in  that  it  al- 
lows for  this  figure  to  rise  up  to  21  cents 
within  3  years !  Not  a  bad  deal  for  those 
struggling  corporations,  especially  when 
you  compare  this  price  to  the  world  price 
of  7  cents  a  pound. 

The  proposal  calls  for  the  imposition 
of  tariffs  on  the  import  of  sugar  to 
achieve  the  artificial  price.  However,  if 
this  scheme  fails,  the  proposal  calls  for 
the  Department  of  Agriculture  to  use 
preexisting  authority  to  make  direct 
payments  to  processors,  not  producers, 
in  the  amount  equal  to  the  difference  be- 
tween market  price  and  the  artificial 
price.  The  payment  to  processors  is  the 
same  foul  deal  with  which  we  have  been 
faced  in  the  past,  since  the  money  would 
not  go  to  the  small  farmers,  but  to  the 
giant  processors  who  are  supposed  to 
passthrough  this  payment  to  the  growers. 
The  temptation  is  too  great  to  "lose"  this 
passthrough  in  the  accounting  process. 

Second,  this  faulty  deal  again  bene- 
fits the  giant  combination  grower-proc- 
essors, who  will  keep  this  payment,  and 


use  it  to  further  underprice  the  small 
farmer.  The  result  is  the  small  grower  is 
forced  out  of  the  industry  and  the  giant 
grower-processors  increase  their  monop- 
oly. This  has  Ijeen  the  experience  in  Ha- 
waii and  in  Florida,  where  the  old  saying 
is  a  reality:  "The  rich  get  richer  and  the 
poor  get  poorer."  However,  in  this  in- 
stance the  process  is  facilitated  by  Uncle 
Sam. 

Mr.  Chairman,  the  most  repulsive  as- 
pect of  this  "sweet  deal."  is  its  total  dis- 
regard for  the  impact  on  the  consumers, 
especially  today  when  the  American  con- 
sumer is  faced  with  double-digit  infla- 
tion. Smce  this  product  is  a  basic  staple 
for  much  of  our  food  supply,  any  increase 
in  the  cost  would  have  an  immediate  and 
damaging  impact  on  other  food  costs, 
and.  the  rate  of  infiation. 

I  firmly  believe  that  these  giant  grow- 
ers do  not  need  this  additional  windfall 
at  the  expense  of  the  hardpressed  Ameri- 
can consumers.  If  the  industry  caimot 
function  profitably  at  a  price  that  is  more 
than  double  the  current  world  price,  then 
it  is  time  we  assist  them  in  turning  their 
attentions  to  more  competitive  areas,  and 
allow  the  consumers  to  benefit  from  the 
abundant  supply  of  inexpensive  world 
sugar. 

I  urge  my  colleagues  to  deny  the  "fat- 
tened producers"  the  additional  "sweet 
taste"  of  another  rip-off  and  to  reject 
this  "sweet  deal."  TTtie  consumers  have 
been  "beet"  en  over  the  head  with  this 
industry  "cane"  long  enough.  It  is  time 
we  put  the  consumers  first. 

Mr.  TREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  cannot  help  but  com- 
ment for  just  a  few  seconds  on  the  words 
we  just  heard  from  the  gentleman  from 
Massachusetts.  I  was  here  a  few  years 
ago  and  heard  that  same  refrain  when 
we  were  talking  about  extending  the 
Sugar  Act,  which  gave  us  price  stability 
in  this  country  for  40  years.  The  gen- 
tleman from  Massachusetts  railed  on 
«bout  that  and  inveighed  us  not  to  ex- 
tend that  act,  and  we  did  not.  The  price 
went  to  over  60  cents  per  pound. 

The  fact  of  the  matter  is  that  this 
legislation  has  protection  for  the  con- 
sumer that  the  gentleman  from  Massa- 
chusetts is  concerned  with  and  that  we 
are  all  concerned  with.  It  has  protection, 
because  in  this  legislation  there  is  a  pro- 
tective mechanism  when  the  price  ex- 
ceeds the  price  objective  by  a  certain 
percentage,  20  percent  over  the  price  ob- 
jective for  a  certain  number  of  days. 
When  that  happens,  the  mechanism  goes 
to  work  to  take  off  the  quotas,  take  off 
the  import  fees,  to  stabilize  the  price. 

But  the  point  I  wanted  to  make,  and 
the  reason  I  asked  for  this  time,  is  to  go 
back  to  when  this  legislation  started.  It 
started  out  at  17  cents  a  pound.  Now,  that 
was  a  reasonable  figure.  It  was  exactly 
in  the  mid -range  of  what  we  are  trying 
to  do  through  the  international  sugar 
agreement.  That  agreement  tries  to  sta- 
bilize prices  throughout  the  world  and 
the  free  trade  range  is  15  to  19  cents 
under  that  agreement. 


If  the  price  falls  below  15  cents,  cer- 
tain things  take  place  with  xespect  to 
quotas  and  buffer  stocks.  If  it  rises  above 
19  cents,  buffer  stocks  are  released.  Thus, 
we  have  recognized  by  intematumal 
agreement  that  there  should  be  a  range 
between  15  and  19  cents  a  pound  raw 
value  for  sugar.  That  is  why  this  legis- 
lation started  out  with  17  cents  a  pound 
price  objective.  That  is  a  reasonable 
figure. 

The  Committee  on  Agriculture  cut  this 
to  16  cents  a  pound.  Now,  if  we  adopt  the 
amendment  of  the  gentleman  from  Ohio 
(Mr.  Vanik)  we  will  be  down  to  15  cents, 
which  is  the  bottom  of  this  free  trade 
range.  If  we  do  that,  it  is  only  fair  that 
we  adopt  the  Steiger  amendment,  which 
will  give  some  protection  against  rising 
costs. 

The  USDA,  in  its  February  1978  re- 
port, puts  the  cost  of  production — and 
there  is  no  profit  in  this — of  beet  sugar 
at  15.37  cents  and  of  cane  sugar  at  15.25 
cents.  That  was  the  projected  figure  for 
this  years  crop,  and  inflation  has  run 
higher  than  the  administration  expected. 

We  expect  that  the  average  cost 
throughout  the  country  will  be  at  least 
16  cents  per  pound.  The  bill  as  amended 
will  provide  only  15  cents  per  pound.  The 
amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  will  not 
affect  the  price  for  this  year;  it  will  be 
15  cents.  The  adjustment  will  not  take 
place  until  the  1979  crop  year. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Lou- 
isiana (Mr.  Treen)  for  his  remarks,  and 
I  want  to  associate  myself  with  those 
remarits  m  support  of  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin (Mr.  Steiger).  I  think  it  is  a  fair 
compromise,  and  I  think  it  is  one  that 
everyone  could  agree  with. 

Mr.  TREEN.  Mr.  Chairman,  I  appre- 
ciate my  colleague's  remarks. 

Mr.  Chairman,  I  will  just  make  this 
last  pomt:  As  has  been  said  by  others, 
we  are  mandating  in  this  legislation  a 
20-cent-per-hour  increase  for  the  next  4 
years  for  labor.  We  are  mandating  that, 
so  it  is  manifestly  unfair  if  we  do  that 
and  do  not  adopt  the  Steiger  amend- 
ment which  would  provide  a  modest  ad- 
justment mechanism. 

Mr.  BAFALIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BAFALIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  think  there  is  a  great 
deal  of  misunderstanding  regarding  the 
Steiger  amendment.  I  would  Uke  to  try 
to  put  it  in  per^jective. 

Whether  one  is  for  or  against  this 
sugar  bill,  it  seems  to  me,  if  we  are 
against  direct  subsidy  payments  from 
the  Treasury,  we  would  want  to  support 
the  Steiger  amendment  because  the  bill 
of  the  Committee  on  Ways  and  Means 
says  in  essence  that  if  the  production 
cost  of  sugar  increases,  the  additional 
moneys  will  be  paid  to  the  processor  and 
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divided  with  the  fanner,  and  they  will 
be  paid  out  of  the  Treasury. 

The  Steiger  amendment  reqiiires  the 
additional  cost  to  be  passed  on  to  the 
veer. 

Two-thirds  of  the  sugar  used  in  this 
country  is  consumed  by  industrial  users. 
So  this  means  that  under  the  committee 
version  our  taxes  are  going  to  subsidize 
the  Coca-Colas  and  the  cookie  makers 
and  all  the  rest  of  them. 

So,  Mr.  Chairman,  even  if  we  are 
against  the  bill,  we  should  support  the 
Steiger  amendment. 

Mr.  TREEN.  Mr.  Chairman,  the  gen- 
tleman is  absolutely  correct. 

Mr.  Chairman,  I  urge  support  of  the 
Steiger  amendment. 

Mrs.  HECKLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  HECKLER.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may, 
I  will  take  just  1  moment.  I  recognize 
the  time  constraints  upon  us  here. 

It  seems  to  me  there  are  two  funda- 
mental things  we  have  to  recognize.  One 
is  that  sugar  farmers  do  need  help,  and 
we  are  all  in  agreement  on  that. 

The  second  is  that  indexation  is  in  and 
of  itself  inflationary,  and  that  this  bill  is 
inflationary.  Somehow  we  ought  to  be 
able  to  come  up  with  better  answers  than 
this  one,  and  I  personally,  much  as  I 
have  great  respect  for  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  ,  think  his 
amendment  ought  to  be  defeated. 

Mr.  Chairman,  I  thank  the  gentle- 
woman for  yielding. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  one  or  two  things  that  have  not  quite 
been  made  clear. 

My  colleague,  the  gentleman  from  Il- 
linois (Mr.  Simon)  just  made  the  point 
that  Indexation  is  inflationary,  but  we 
handle  the  food  stamp  appropriation  bill 
in  that  manner  and  we  index  food 
Stamps  to  protect  the  people. 

We  are  talking  about  protection  for 
consumers,  here,  too,  and  I  think  it 
ought  to  be  made  crystal  clear  that  the 
American  sugar  producing  industry  is  an 
efficient  industry. 

The  world  price  that  has  been  alluded 
to  Is  not  the  world  price.  Ninety  percent 
of  the  sugar  produced  in  this  world 
moves  at  contracted  prices  under  agree- 
ments for  20  cents  and  above.  We  are 
talking  a  price  level  In  this  bill  of  about 
15  cents,  16  cents,  17  cents — a  bargain 
for  the  American  consumer. 

I  think  we  ought  to  also  address  our- 
selves to  the  good  point  my  colleague,  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  brought  out.  He  said:  Who  is 
putting  a  program  like  this  together  for 
our  transformer  industry,  for  the  elec- 
trical gear  industry  or  the  steel  Industry? 

There  is  legislation  to  protect  those  In- 
dustries. It  Is  called  the  Antidumping 
Act.  And  if  quantities  of  their  products 
were  being  brought  Into  this  country  at 
below  the  cost  of  production,  we  would 


immediately  impose  a  countervailing 
duty. 

That  is  alj  this  bill  does.  All  this  bill 
does  is  to  say  that  there  is  no  way  we  can 
produce  sugar  in  this  country  at  the 
dumping  price  of  world  sugar.  And  if  a 
country  like  Brazil  sells  90  percent  of 
their  production  to  the  European  eco- 
nomic community  at  25  cents,  and  over- 
produces, they  can  dump  the  temporary 
surplus  at  any  price.  One  year  the  Ameri- 
can consumer  will  pay  60  cents,  another 
year  they  may  pay  8  cents.  But  that  is  not 
fair  to  the  American  consumers,  nor  is  it 
fair   to   the   American   farmer. 

One  last  point  that  ought  to  be  made : 
The  inflationary  spiral  comes  about  be- 
cause of  many  things,  one  of  them  being 
the  unfavorable  balance  of  payments. 
And  if  we  wreck  the  American  sugar  in- 
dustry, a  commodity  we  can  produce 
here,  that  is  going  to  mean  several  bil- 
lion dollars  we  have  to  pay  for  overseas 
import  sugar,  meaning  that  much  less 
we  have  available  to  pay  for  overseas  im- 
ports of  oil  that  we  can  not  produce 
domestically. 

When  you  consider  all  of  these  points, 
I  can  assure  my  colleagues  that  the  con- 
sumers of  this  country  will  be  better 
served  by  this  bill,  right  along  with  the 
sugar  producers,  and  our  economy  will 
be  better  served  by  this  bill,  because  it 
would  protect  against  our  problems  of 
balance  of  payments  and  it  would  insure 
equity  to  a  domestic  industry  against 
dumping.  And  that  Is  exactly  what  it  is. 

I  resent  the  statements  that  are  going 
on  on  this  floor,  saying,  in  effect,  that  we 
are  not  effective  producers,  that  the 
American  sugar  farmers  are  not  efficient 
producers.  We  are.  But  we  cannot  pro- 
duce in  competition  with  disaster  prices 
for  temporary  surpluses  dumped  on  the 
American  market. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
one  point  in  addition  to  what  the  gentle- 
man has  said. 

On  the  Steiger  amendment,  the  argu- 
ment here  is  whether  you  want  direct 
payments  to  industrial  users  of  sugar,  as 
the  Ways  and  Means  Committee  bill  calls 
for,  or  do  you  want  to  accept  the  Steiger 
provisions  on  import  fees.  Whether  you 
are  for  or  against  this  bill,  if  you  want 
direct  payments  to  big  sugar  users,  then 
vote  against  it,  and  if  you  do  not  want 
that,  then  vote  for  the  Steiger  amend- 
ment and  then  decide  what  you  want  to 
do  about  the  sugar  bill  later  this  after- 
noon. 

Mr.  LIVINGSTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gentle- 
man for  yielding,  and  I  want  to  commend 
my  colleague  for  his  statement.  I  might 
add  that  the  arguments  against  this  bill 
and  against  this  amendment  are  aimed 
at  the  need  for  stability  in  the  market- 
place, and  the  fact  that  inflation  will  be 
curtailed  if  this  bill  and  this  amendment 
are  defeated.  Quite  frankly,  if  you  put 


the  domestic  sugar  industry  out  of  busi- 
ness and  reduce  American  employment, 
and  create  an  environment  such  that 
world  market  can  dictate  American  sugar 
prices,  I  think  inflation  is  going  to  sky- 
rocket, and  I  think  the  consumer  is  not 
going  to  benefit.  It  is  a  very  bad  idea  to 
reject  this  bill.  I  advocate  the  entire  body 
adopt  the  Steiger  amendment. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Minnesota. 

Mr.  NOLAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  North  Dakota  for  point- 
ing out  how  efficient  our  producers  are. 
and  I  would  like  to  point  out,  in  addition 
to  that,  that  our  producers  pay  the 
workers  who  work  in  our  sugar  produc- 
tion activities  a  fair  and  considerable 
wage  and.  in  fact,  will  be  paying  them 
even  better  wages  if  this  bill  is  enacted, 
this  is  as  opposed  to  the  kind  of  slave- 
like wages  that  are  paid  by  producers 
in  nations  where  most  of  the  imported 
sugar  comes  from,  causing  considerable 
deprivation,  malnutrition,  and  hunger  in 
those  nations. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Steiger)  to  the 
Ways  and  Means  Committee  amend- 
ment. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  VANIK.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  194.  noes  164. 
not  voting  74.  as  follows: 


[Roll  No.  888] 

AYES— 194 

Abdnor 

Clawson,  Del 

Hall 

Akaka 

Clay 

Hammer- 

Andrews,  N.C. 

Co'.eman 

schmldt 

Andrews, 

Con  Ins,  Tex. 

Hansen 

N.  Dak. 

Cornell 

Harkln 

Annunzlo 

Cunningham 

Hawkins 

Archer 

Daniel,  Dan 

Hefner 

Ashbrook 

Daniel,  R.W. 

Heftel 

Badham 

de  la  Garza 

Hightower 

Bafalls 

Dellums 

Holland 

Baldus 

Derrick 

Holt 

Barnard 

Derwinskl 

Hubbard 

Baucus 

De?lne 

Huckaby 

Bauman 

Dickinson 

Ichord 

Beard,  Tenn. 

Dodd 

Ireland 

Bedell 

Dornan 

Jenrette 

Benjamin 

Edwards,  Ala. 

Johnson,  Calif 

Bevill 

Edwards,  Okla. 

Johnson,  Colo. 

Blouln 

English 

Jones,  N.C. 

Boggs 

Evans,  Colo. 

Jones,  Tenn. 

Bonlor 

Evans,  Ga. 

Jordan 

Bonker 

Ev«ns,  Ind. 

Kazen 

Bowen 

Fary 

Kelly 

Breaux 

Fithlan 

Kimee 

Brinkley 

Flippo 

Kindness 

Brown,  Calif. 

Flood 

Krebs 

Buchanan 

Flowers 

LEkgomarslnc 

Burgener 

Flynt 

Latta 

Burke.  Fla. 

Foley 

Leach 

Burleson,  Tex. 

Ford,  Tenn. 

Leggett 

Burlison,  Mo. 

Fountain 

Livingston 

Burton,  John 

Fraser 

Long,  La. 

Burton,  PhUllp 

Franzel 

Lott 

Butler 

Frew 

McCloskey 

Byron 

Gephardt 

McCormack 

Carr 

Gllckman 

McDonald 

Cavanaugh 

Goldwater 

McEwen 

Cederberg 

Gore 

McFall 

Chlsholm 

Grtssley 

Madlgan 

Clausen, 

Gudger 

Mahon 

DonH. 

Guyer 

Marlenee 
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Marriott 
Matbia 
Metcalfe 
Michel 
MUler,  Calif. 
MUler.  Ohio 
Mlneta 
MltcbeU.  Md. 
MltcheU,  N.Y. 
Montgomery 
Moore 
Moorbead. 

calif. 
Myers.  John 
Natcber 
Neal 
Nedzl 
Nichols 
Nolan 
O'Brien 
Oakar 
Oberstar 
Obey 
Poage 
Pressler 


Addabbo 

Ambro 

Anderson. 

Calif. 
Anderson,  Dl. 
Applegate 
Asp  In 
AuColn 
Beard,  R.I. 
Beilenson 
Bennett 
Blaggl 
Bingham 
Blanchard 
Brademas 
Brodhead 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Burke,  Mass. 
Carter 
Conte 
Oorman 
Cornwell 
Coughlln 
D'Amours 
Danielson 
Delaney 
Dent 
Dlngell 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
Erlenborn 
Ertel 

Evans,  Del. 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Florlo 
Ford,  Mich. 
Forsythe 
Fowler 
Gaydos 
Gibbons 


Preyer 

Price 

Prltcbard 

Pursell 

Robinson 

Roncallo 

Rooney 

Rose 

RoviBselot 

Roybal 

Runnels 

Ryan 

Satterfleld 

Schroeder 

Sbuster 

Slkes 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Spence 

Stangeland 

Steed 

Steiger 

Stokes 

Stump 

NOES— 164 

Glim  an 

Glnn 

Gonzalez 

Goodllng 

Gradison 

Green 

Hamilton 

Hanley 

Hannaford 

Harris 

Harsha 

Heckler 

Holtzman 

Howard 

Hughes 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Jones,  Okla. 

Kastenmeier 

Kemp 

Keys 

Kostmayer 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Lent 

Le  vitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Luken 

Lundine 

McClory 

McDade 

McHugh 

McKlnney 

Magulre 

Markey 

Marks 

Mattox 

MazzoU 

Meyner 

Mikulskl 

Milford 

Mlnlsh 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Mottl 

Murphy.  N.Y. 

Murphy.  Pa. 


Symms 

Taylor 

Thomton 

Traxler 

Treen 

Trlble 

Tucker 

Vander  Jagt 

Volkmer 

Waggonner 

Wampler 

Watkins 

Waxman 

White 

Whitley 

Whitteu 

Wilson.  Bob 

Winn 

Wirth 

Wright 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Tex. 

Zablockl 


Murtha 

Myers,  Gary 

Myers.  Michael 

Nix 

Nowak 

Ottinger 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Pickle 

Pike 

Quayle 

Qulllen 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rosenthal 

Rostenkowskl 

Ruppe 

Russo 

Santlnl 

Sawyer 

Scheuer 

Schulze 

Seiberling 

Sharp 

Simon 

Snyder 

Solans 

Spellman 

St  Germain 

Stanton 

Stark 

Steers 

Stockman 

Stratton 

Studds 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Walgren 

Walker 

Weiss 

Whalen 

WUson.  C.  H. 

Wolff 

Wydler 

Wylie 

Yates 

Young,  Mo. 


Teague 
Thompson 
Thone 
Taongas 


vento 
Walsh 
Weaver 
Whitehurst 


Wiggins 
WUson,  Tex. 
ZeferetU 


NOT  VOTING— 74 


Alexander 

Ammerman 

Armstrong 

Ashley 

Boland 

Boiling 

Breckinridge 

Broyhill 

Burke,  Calif. 

Caputo 

Carney 

Chappell 

Cleveland 

Cochran 

Cohen 

Collins,  111. 

Conable 

Conyers 

Corcoran 

Cotter 

Crane 


Davis 

Dicks 

Dlggs 

Fuqua 

Gammage 

Garcia 

Giaimo 

Hagedorn 

Harrington 

Hlllis 

Hollenbeck 

Horton 

Kasten 

Krueger 

Lujan 

McKay 

Mann 

Martin 

Meeds 

Mikva 

Moss 


Murphy.  Dl. 

Panetta 

Pease 

Pettis 

Qule 

Rahall 

Rallsback 

Rhodes 

Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Rudd 

Sarasln 

Sebellus 

Shipley 

Slsk 

Skelton 

Skubitz 

Staggers 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Rogers  for.  with  Mr.  Zeferettl  against. 

Mr.  Vento  for.  with  Mr.  Pease  against. 

Mr.  Armstrong  for,  with  Mr.  Cleveland 
against. 

Mr.  Martin  for,  with  Mr.  Sarasln  against. 

Mr.  Broyhill  for.  with  Mr.  Corcoran  of 
Illinois  against. 

Mr.  Qule  for,  with  Mr.  Walsh  against. 

Mr.  Sebellus  for,  with  Mr.  Hollenbeck 
against. 

Mr.  LuJan  for.  with  Mr.  Horton  against. 

Mr.  Rahall  for.  with  Mr.  Garcia  against. 

Messrs.  HYDE.  DOWNEY,  PATTER- 
SON of  California,  ERLENBORN,  and 
BROWN  of  Michigan  changed  their  vote 
from  "aye"  to  "no." 

Mr.  FLOWERS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  Ways  and 
Means  Committee  amendment  was 
agreed  to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MB.    DE    LA    GABZA    TO 
THE  WAYS  AND  MEANS  COMMITTEE  AMENDMENT 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I  of- 
fer an  amendment  to  the  Ways  and 
Means  Committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Gakza 
to  the  Ways  and  Means  Committee  Amend- 
ment: Page  24,  line  21,  amend  section  203 
by  striking  the  period  at  the  end  of  sub- 
section (a)  and  Inserting  in  lieu  thereof  a 
colon  and  adding:  "Provided,  That  if 
country-by-country  quotas  are  ever  al- 
located, no  quota  shall  be  allocated  to  any 
nation  which  Imported  more  than  10.000 
short  tons  of  sugar,  in  any  form,  during  the 
previous  twelve  calendar  months,  and  fur- 
ther, import  allocations  will  be  apportioned 
among  the  various  nations  ( 1 )  In  accordance 
with  their  willingness  and  ability  to  fulfill 
quota  obligations  and  (2)  in  a  manner  and 
in  amounts  consistent  with  each  nation's 
adherence  to  and  practice  of  generally  rec- 
ognized principles  of  civil  and  human 
rights.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  had  a  previous  appointment  with 
his  doctor  this  afternoon,  and  m  his  be- 
half and  mine  I  am  offering  this  amend- 
ment. It  is  a  very  simple  amendment. 

The  amendment  says  that  if  ever  there 
should  be  country-by-country  quotas  al- 
lotted— the  odds  are  probably  there  will 
not,  but  if  there  ever  should  be  country 
quotas  allotted — the  principles  of  civil 
and  human  rights  in  those  countries 
would  be  considered  as  part  of  the  cri- 
teria that  we  look  at  before  allowing 
country-by-country  quotas.  In  behalf  of 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  and  myself,  I  would  urge  an  aye 
vote  on  this  amendment. 


Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  speaking  for  the  Com- 
mittee on  Agriculture  on  this  side,  we 
have  no  objection  to  the  amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

We  have  no  objection  to  the  amend- 
ment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gentle- 
ma.n  from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman 
for  yielding. 

As  far  as  the  Committee  on  Ways  and 
Means  group,  we  have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  de  la  Garza),  to 
the  Ways  and  Means  Committee  amend- 
ment. 

The  amendment  to  the  Ways  and 
Means  Committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  Ways  and  Means 
Committee  Amendment? 

AMENDMENT  OFFERED  BY  MICHAEL  O.  MYERS 
TO  THE  Vl^AYS  AND  MEANS  COMMrTTEE  AMEND- 
MENT 

Mr.  MICHAEL  O.  MYERS.  Mr. 
Chairman.  I  offer  an  amendment  to  the 
Ways  and  Means  Committee  Amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michael  O 
Myers  to  the  Ways  and  Means  Committee 
amendment :  Page  30.  line  24.  delete  the  pe- 
riod after  "consumption"  and  Insert  In  lieu 
thereof  ",  or  i3i  entered  for  the  production 
of  yeast  or  citric  acid." 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, I  am  offering  an  amendment  to 
section  204  of  the  bill  which  would  au- 
thorize the  President  to  impose  fees  and 
quotas  against  Imports  of  sugar-contain- 
ing products,  including  molasses.  My 
amendment  is  to  assure  that  imports  of 
beet  sugar  molasses  to  be  used  in  the 
production  of  baker's  yeast  will  not  be 
covered  by  fees  or  quotas  under  this  leg- 
islation. 

In  manufacturing  baker's  yeast 
American  producers  depend  upon  im- 
ported beet  sugar  molasses  for  a  grow- 
ing medium  This  is  because  virtually 
all  American  sugar  beets  are  grown  in 
areas  with  severe  winters  where  the 
beets  are  often  frozen.  Molasses  made 
of  frozen  beets  contains  colloids  that  in- 
terfere with  the  fermentation  and  dry- 
ing processes  of  yeast  production.  In 
other  words,  dry  baker's  yeast  produc- 
tion is  not  a  market  that  is  presently 
available  to  American  beet  sugar  farm- 
ers or  refiners.  Cane  sugar  molasses  is 
not  used  in  dry  yeast  production. 

American  yeast  producers  ought  not 
be  faced  with  the  possibility  that  an 
essential  raw  material  in  their  produc- 
tion will  be  subject  to  substantial  fees 
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or  even  quotas  on  importation.  This  is 
especially  true  at  the  present  time,  when 
new  yeast-making  facilities  are  getting 
oir  the  ground.  These  facilities  will  ex- 
pand American  exports  of  yeast,  helping 
to  offset  our  unfavorable  balance  of 
trade.  It  would  be  ironic  if  these  facili- 
ties were  denied  access  to  imported  beet 
sugar  molasses. 

The  need  for  this  amendment  was 
broiight  to  my  attention  by  the  Phila- 
delphia Industrial  Development  Corp. 
The  Corporation  has  advisei  m?  that 
the  Imports  of  beet  sugar  molasses  for 
yeast  production — molasses  of  a  kind 
that  is  not  available  in  the  United 
States — will  provide  hundreds  of  new 
Jobs  in  the  Philadelphia  port  area. 

My  amendment  will  in  no  way  injure 
the  interest  of  American  sugar  beet 
growers.  It  will  assure  the  supplies  of  a 
raw  material  necessary  for  increasing 
our  export  trade,  and  it  will  protect 
himdreds  Of  new  jobs  for  American 
workers.  I  urge  its  adoption  by  the 
House. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHAEL  O.  MYERS.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

We  have  examined  the  amendment  on 
this  side.  As  far  as  the  Committee  on 
Agriculture  is  concerned,  we  have  no  ob- 
jection to  the  amendment. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHAEL  O.  MYERS.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  we  have  examined  the 
amendment  on  this  side  and  have  no 
objection  to  the  amendment. 

Mr.  8TEIOER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHAEL  O.  MYERS.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  STEIOER.  I  appreciate  the  gentle- 
man's yielding. 

Mr.  Chairman,  this  amendment  is  ac- 
ceptable on  our  side. 

Mr.  MICHAEL  O.  MYERS.  It  is  my 
understanding  that  it  would  not.  As  far 
as  my  understanding  is,  it  would  not. 

My  amendment  deals  only  with  the 
production  of  yeast.  I  am  including  an 
exemption  on  the  importation  of  sugar 
beet  molasses  for  the  production  of  yeast. 
Citric  acid  is  already  in  the  committee 
version. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MICHAEL  O.  MYERS.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

We  have  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  MICHAEL  O.  MYERS.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  oTered  by  the  gentleman 
from  Pennsylvania  (Mr.  Michael  O. 
Myers)  to  the  Ways  and  Means  Com- 
mittee amendment. 

The  amendment  to  the  Ways  and 


Means  Committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  Ways  and  Means 
Committee  amendment? 

Mr.  VANIK.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  by  the  action  of  the 
the  committee  in  adopting  the  Steiger 
amendment,  we  have  now  reached  a  sit- 
uation in  which  the  bill  provides  for  pay- 
ments that  are  going  to  increase  the 
payments  of  sugar  to  over  19  cents  a 
pound.  It  is  a  very  costly  amendment,  as 
I  pointed  out  in  my  argument  against 
the  amendment.  It  is  only  50  percent 
effective. 

I  think  that  with  the  adoption  of  this 
amendment,  the  legislation,  as  far  as  I 
am  concerned,  is  no  longer  acceptable, 
because  it  has  this  tremendous  cost  fac- 
tor added  to  it.  I  urge  my  colleagues  in 
the  House  to  vote  against  the  bill  in  its 
final  form,  since  by  the  adoption  of  the 
amendment  we  have  now  made,  in  my 
judgment,  the  legislation  is  unacceptable 
to  the  consumers  of  America.  I  think  the 
people  of  America  would  like  to  do  some- 
thing constructive  for  the  sugar  pro- 
ducers without  having  this  forced  system 
of  higher  costs  built  into  the  legislation. 

Mr.  ULLMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  and  I 
appreciate  the  gentleman's  statement, 
but  I  would  like  to  say  that  the  bill,  even 
as  amended,  Is  essential.  I  would  have  to 
urge  the  Members  of  the  House  to  vote 
for  the  Ways  and  Means  Committee 
amendment  and  then  vote  for  the  bill  on 
final  passage. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
point  out  to  my  colleagues  that  the  effect 
of  the  adoption  of  this  bill  in  its  present 
form  means  that  the  conference  would 
vary  somewhere  between  19  cents  and 
whatever  the  final  action  is  in  the  other 
body. 

I  look  upon  this  as  a  very  inflationary 
proposal.  I  think  under  these  circum- 
stances it  is  to  the  best  Interests  of  the 
people  of  America  that  we  vote  down 
the  sugar  legislation  in  its  present  form. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANIK.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
noticed  in  the  paper  yesterday  that 
wholesale  food  prices  are  taking  another 
big  increase  and  I  suggest  this  is  not  the 
time  for  the  Congress  to  be  raising  prices 
at  the  grocery  store  for  the  American 
housewife. 

As  I  understand  what  the  gentleman 
says,  that  is  exactly  what  this  bill,  as 
amended,  would  do. 

Mr.  VANIK.  Mr.  Chairman,  this  is 
precisely  right.  This  bill,  as  amended,  will 
increase  the  cost  to  the  consumers  of 
America  by  almost  $2  billion,  by  $1.7  bil- 
lion. I  think  In  its  present  form,  the  leg- 
islation is  totally  unacceptable.  I  do  not 
think  it  offers  any  real  basis  for  com- 
promise or  adjustment  in  conference. 


I  urge  my  colleagues  to  vote  down  the 
bill  in  its  final  form. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  the  committee 
amendment,  as  amended. 

I  am  sure  the  argument  will  be  made 
in  private  conversation,  if  not  during  the 
course  of  debate,  that  a  good  bill,  a  bill 
that  will  represent  fairly  the  interests 
of  the  consumens,  will  be  worked  out  in 
conference  and  let  us  place  our  confi- 
dence in  the  conference  procedure. 

We  ought  to  face  some  very  plain  facts. 
Whatever  emerges  from  the  committee 
and  is  reported  by  the  House  of  Repre- 
sentatives is  going  to  be  taken  into  con- 
ference, in  which  there  will  be  enormous 
influence  upward  on  the  price  of  sugar. 

One  of  the  principal  personalities  in- 
volved, a  Mwnber  of  the  other  body,  has 
in  his  hip  pocket  the  energy  bill.  He  has 
in  his  hip  pocket  the  tax  bill.  He  has  in 
his  hip  pocket  nobody  knows  what  other 
goodies,  highly  important  to  the  Presi- 
dent of  the  United  States,  and  no  matter 
what  form  of  sugar  legislation  we  ap- 
prove to  go  to  conference  with  the  Sen- 
ate, we  can  be  sure  that  the  interests 
represented  by  that  gentleman  are  going 
to  be  forcibly  presented  and  the  result 
will  be  sugar  prices  at  higher  level  than 
reported  by  the  Ways  and  Means  Com- 
mittee in  its  original  action. 

I  would  have  to  forecast  that  the  Presi- 
dent of  the  United  States,  being  eager  to 
get  an  energy  bill  through,  a  tax  bill 
through  and  whatever  else  through,  will 
hardly  be  in  a  position  to  do  other  than 
agree  to  signing  the  sugar  legislation. 

Now,  we  should  also  keep  in  mind  that 
we  need  not  pass  the  Sugar  Act  for  pro- 
ducers in  this  country  to  have  fair  pro- 
tection. Existing  law  which  will  still  be 
on  the  books  after  the  end  of  this  year 
will  give  the  President  of  the  United 
States  adequate  authority  to  protect  the 
interests  of  domestic  producers.  That 
protection  will  vary,  of  course,  depending 
upon  the  world  price  of  sugar,  but  at  the 
lowest  conceivable  level,  it  would  be  at 
about  11  cents  a  pound  and  it  would 
probably  be  rearer  13  cents  a  pound.  To 
me  that  is  adequate  protection  against 
foreign  competition. 

We  should  also  keep  in  mind  that  this 
legislation  calls  for  government  pricing 
of  a  major  food  commodity.  Is  that  the 
direction  we  want  to  go  in  our  country? 

I  would  hope  that  our  commitment  is 
to  the  market  system,  with  the  efficien- 
cies and  the  economies  that  the  market 
system  produces.  There  is  no  need  for  us 
to  be  Inflicting  higher  prices  upon  the 
American  consumer,  but  that  is  precisely 
what  we  will  be  doing  if  we  vote  this  day 
to  report  a  sugar  bill. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  take  this 
opportunity  to  reiterate  the  sentiments 
of  the  gentleman  from  Illinois  (Mr. 
FiNDLEY)  and  the  gentleman  from  Ohio 
(Mr.  Vanik)  .  I  want  to  take  this  time  to 
remind  the  Houae  of  the  absolutely  bla- 
tant game  of  "up  the  ante"  that  is  being 
played  here  on  this  whole  sugar  question. 
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I  would  remind  my  colleagues  that  the 
world  price  of  sugar  is  now  about  8  cents 
a  pound.  That  is  abnormally  low.  But 
given  the  huge  reserves  and  excess  stocks 
that  are  in  the  world  today,  about  34 
million  tons,  there  is  absolutely  no 
chance  in  the  next  2  or  3  years  that  the 
world  price  will  move  up  much  above  1 1 
or  12  cents  a  poimd.  The  members  of  the 
committee  know  that.  The  normal  world 
stock  level  is  about  15  million  or  18  mil- 
lion tons,  and  we  would  have  to  work  the 
present  huge  surplus — double  tuc  normal 
level — off  before  we  would  see  the  market 
price  go  much  higher  than  it  is  today. 

Last  June  or  in  Jime  of  1977,  the  do- 
mestic price  in  this  coimtry  was  11  cents 
a  pound  for  raw  sugar,  and  that  reflected 
the  minor  tariff  we  had  over  the  8-cent 
world  price.  We  then  hastily  adopted  an 
amendment  to  the  1977  farm  bill,  and 
that  was  not  even  voted  on  in  the  Com- 
mittee of  the  Whole.  That  raised  the 
price  of  sugar  in  this  country  to  14  cents 
a  pound.  That  was  about  15  months  ago. 

Then  the  Committee  on  Agriculture 
went  to  work  this  summer  to  raise  the 
price.  They  would  raise  it  again  to  17 
cents  a  pound,  but  seeing  they  could  not 
move  that  through,  they  put  it  at  16 
cents,  with  an  escalator  that  ties  it  to 
the  wholesale  price  index.  That  has 
nothing  to  do  with  sugar  production 
costs,  and  that  would  probably  raise 
sugar  prices  up  to  25  cents  a  pound. 

In  the  last  week  and  a  half  it  has  be- 
come apparent  that  even  that  would  not 
pass,  so  we  had  a  compromise  worked  out 
at  the  last  minute  to  modify  the  esca- 
lator, but  nevertheless  it  will  take  the 
price  of  sugar  in  this  country  to  19  cents 
a  pound. 

But  that  still  is  not  the  end  of  this 
game  of  "up  the  ante,"  because  this  bill, 
as  the  gentleman  from  Illinois  (Mr. 
FiNDLEY)  pointed  out  so  correctly,  will 
be  written  in  conference  at  the  11th 
hour,  with  no  time  left  and  no  bargain- 
ing leverage  available  to  the  House  con- 
ferees, because  all  the  chips  are  in  the 
back  pocket  of  the  chairman  of  the  Sen- 
ate Finance  Committee,  who  has  all  kinds 
of  tools  he  can  hold  everybody  hostage 
with,  including  the  granting  of  an  ex- 
tension of  the  discretionary  authority  on 
the  antidumping  act  because  of  the  Jan- 
uary 1  deadline. 

So  we  are  going  to  end  up  with  a  bill 
from  that  conference  committee  that  will 
be  sent  down  to  the  President  at  the  11th 
hour  that  will  bring  the  price  of  sugar 
up  to  25  cents  or  perhaps  even  more. 
,  Mr.  Chairman,  if  we  want  to  vote  to 
triple  the  price  of  sugar,  to  triple  it  dur- 
ing a  period  when  inflation  is  back  in 
double-digit  range,  during  a  period  when 
just  last  month  we  have  seen  food  prices 
escalate  at  a  rate  of  18  percent,  if  in  that 
kind  of  inflationary  environment  we 
want  to  triple  the  price,  then  we  can  go 
ahead  and  vote  for  this  amendment.  That 
is  what  may  occur,  only  because  of  the 
committee's  unwillingness  to  consider 
some  kind  of  reasonaMe  program. 

Mr.  STEIGER.  Mr.  Chairman,  will  my 
colleague,  the  gentleman  from  Michigan 
yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Wisconsin. 


Mr.  STEIGER.  Mr.  Chairman,  the  gen- 
tleman from  Michigan  is  an  articulate 
and  very  intelligent  Member  of  this  body. 
I  am  sure  he  misspoke  when  he  said  we 
were  going  to  triple  the  price  of  sugar  in 
18  months.  That  is  simp^  not  what  hap- 
pens under  any  scenario  as  written  in  the 
other  body  or  in  this  body. 

Mr.  STOCKMAN.  Let  me  say  you  have 
adopted  a  poUcy  within  an  18-month  pe- 
riod that  eventually  will  insure  the  trip- 
Img  of  the  price  of  sugar  over  what  it 
is  in  the  world  market  today  and  over 
what  it  was  in  this  country  18  months 
ago.  If  you  want  to  do  that  for  14,000 
producers  who  farm  1  percent  of  the 
arable  land  in  this  country,  the  cropland, 
whose  revenues  amount  to  less  than  2 
percent  of  the  agricultural  production,  if 
you  want  to  do  it  for  them,  then  you  are 
going  to  be  doing  it  for  everybody.  There 
are  other  industries  that  have  import 
competition,  and  if  we  do  this  for  the 
sugar  industry,  then  I  would  expect  that 
every  one  of  them  would  line  up  and 
want  to  be  given  the  same  treatment.  I 
tell  the  Members  that  that  is  the  best 
formula  I  can  think  of  for  runaway  in- 
flation and  for  hterally  collapsing  the 
whole  economic  system  right  out  from 
under  our  feet. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  had  hoped  the  gen- 
tleman would  yield  to  me,  because  I  did 
not  think  the  gentleman,  as  careful  as 
he  usually  is,  regardless  of  his  opinions, 
would  like  to  leave  this  committee  with 
the  impression  that  8  cents  is  an  eco- 
nomic world  price  for  sugar.  He  knows  it 
is  not.  There  is  no  country  in  the  world 
that  can  sustain  the  production  of  sugar 
for  8  cents  a  pound  unless  it  does  so 
under  the  most  depressed  conditions  of 
labor  that  are  imaginable. 

It  is  true,  as  the  gentleman  pomts  out, 
that  there  is  a  great  surplus  of  sugar. 
That  is  why  the  world  price  is  at  8  cents 
a  pound.  I  would  remind  the  gentleman 
that  in  the  past  surpluses  have  tradi- 
tionally been  followed  by  periods  of 
shortage.  Looking  back  over  the  last  3  or 
4  years  when  just  such  a  shortage  oc- 
curred, we  must  remember  that  we  were 
paying  30  cents,  40  cents,  and  50  cents  a 
pound  for  sugar.  So  as  the  horror  stories 
of  17  cents  are  thrown  out  here,  remem- 
ber that  in  1974  and  1975  sugar  was  sell- 
ing for  50-60  cents. 

Unless  we  protect  our  industry  from 
being  subjected  to  dimiping  of  sugar  from 
around  the  world,  we  are  not  going  to 
have  any  kind  of  a  domestic  sugar  mdus- 
try,  and  we  will  be  forced  to  rehve  that 
sugar  price  nightmare  of  1974  and  1975 
again. 

What  we  have  done  in  adopting  the 
Steiger  amendment  is  no  different  than 
what  we  have  done  in  other  agricultural 
programs.  We  have  simply  provided  for 
a  very  moderate  kind  of  production  cost 
adjustment  which  can  go  down  as  well 
as  up.  This  year,  for  exEunple,  the  produc- 
tion on  wheat  went  down,  proving  con- 
clusively that  the  approach  we  are  con- 
sidering will  not  automatically  and  in- 
evitably raise  the  price  of  sugar  to  19 
cents. 

The  goal  of  the  International  Sugar 
Agreement  is  to  establish  a  price  corridor 


of  11  cents  to  21  cents  a  pound.  Both  the 
Ways  and  Means  Committee  bill  and  our 
bill,  provide  important  authorities 
needed  for  U.S.  participation  in  this 
price-stabilizing  international  accord. 

I  think  if  we  look  at  this  legislation 
carefully,  we  will  concur  that  the  adop- 
tion of  the  Steiger  amendment  repre- 
sents a  reasonable  compromise  to  the 
Ways  and  Means  substitute. 

There  is  no  horror  story  here.  No 
member  need  be  embarrassed  about  sup- 
porting this  legislation.  In  fact,  if  we  are 
seriously  interested  in  the  welfare  of  the 
consumer,  as  I  am  sure  everybody  in  this 
Chamber  is,  we  should  all  be  very  careful 
before  allowing  the  destruction  of  the 
American  sugar  industry  as  our  bulwark 
against  total  dependence  on  the  world 
sugar  market,  whose  prices  have  gone 
from  peak  to  valley  so  dramatically  in  the 
last  decade. 

I  would  just  like  to  remind  my  col- 
leagues that  there  are  very  few  countries 
in  the  world  that  are  totally  dependent 
on  the  so-called  world  market.  As  Mr. 
Andrews  of  North  Dakota  mdicated,  al- 
most every  country  has  some  kind  of 
sugar  program.  We  had  one  for  40  years. 
The  so-called  free  market,  which  is  very 
small  and  very  volatile,  is  known  far  and 
wide  for  its  enormous  swing  m  price  and 
instability.  Clearly  reasonable  levels  are 
in  the  interest  of  everybody  in  this  coun- 
try, producer  and  consumer  alike. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  am 
sure  the  gentleman  would  agree  with  me 
that  legislation  of  the  sort  now  before 
this  committee  will  not  necessarily  pre- 
vent the  wild  gyrations  of  prices,  because 
back  in  the  1973  and  1974  period,  the 
price  of  sugar  went  way  beyond,  way 
above  the  price  set  by  the  Sugar  Act  long 
before  that  act  expired. 

Mr.  FOLEY.  I  would  say  to  the  gentle- 
man that  we  are  going  to  be  more  vul- 
nerable to  that  kmd  of  price  swmg  if 
there  is  not  a  domestic  sugar  industry  in 
existence  in  this  country.  I  think  the  gen- 
tleman would  be  the  first  to  complain  if 
other  agricultural  commodities  were  be- 
ing subjected  to  the  same  type  of  below- 
cost  dumping  the  sugar  industry  is  being 
threatened  by  under  current  world  ctm- 
ditions. 

I  really  think  it  is  unfair  and  imrea- 
sonable  to  take  a  depressed  price,  which 
everybody  knows  results  from  an  enor- 
mous world  surplus,  and  hang  that  out 
as  a  fair  world  price.  Eight  cents  is  not 
a  fair  price.  Eight  cents  is  not  a  price 
that  any  country  can  depend  on  growing 
or  producing  sugar  for.  I  think  the  gen- 
tlemen in  the  well  are  aware  of  that,  and 
when  they  suggest  that  this  represents  a 
fair  price,  they  are  arguing  in  favor  of 
that,  something  that  no  American  con- 
sumer is  going  to  expect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(At  the  request  of  Mr.  Findley  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  FINDLEY.  If  the  gentleman  will 
yield  further,  would  the  gentleman  net 


man  from  Wisconsin. 


Agreement  if  to  establish  a  price  corridor    yield  further,  would  the  gentleman  net 
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agree  that  permanent  law.  which  would 
be  on  the  books  after  January  in  the 
event  that  we  do  nothing,  would  give  the 
administration  the  opportunity  to  pro- 
tect domestic  prices  so  that  they  would 
not  go,  imder  any  circumstances,  below 
11  cents  a  pound?  The  gentleman  talks 
about  8  cents.  The  real  key  figure  is  11 
cents. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  I  think  we  cannot 
eradicate  or  erase  history,  Mr.  Chair- 
man. When  the  legislation  was  defeated 
and  we  no  longer  had  a  Sugar  Act, 
granted  the  price  was  going  up,  but 
with  the  same  law  the  gentleman  quotes 
that  the  President  had  at  that  time — 
and  the  gentleman  was  successful  in  de- 
feating sugar  legislation — that  is  when 
the  price  went  up  to  40,  50,  and  60 
cents 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  again 
expired. 

Mr.  XJLLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  strongly  urge  the 
Members  to  stay  with  the  committee 
bill.  We  will  be  able  to  work  this  prob- 
lem out  a  lot  better  in  conference  if  we 
stay  with  the  committe  bill,  at  the  com- 
mittee level.  So.  I  urge  a  vote  against 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  Ways  and  Means  Committee  amend- 
ment, as  amended. 

PARLIAMENTARY   INQUIRY 

Mr.  VANIK.  Mr.  Chairman,  a  parlia- 
mentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  VANIK.  Mr.  Chairman,  there  is 
some  doubt  and  uncertainty  as  to  what 
the  vote  is  on.  Could  we  have  the  Clerk 
read  the  amendment? 

The  CHAIRMAN.  The  question  is  on 
the  Ways  and  Means  Committee  amend- 
ment, as  amended. 

The  question  was  taken,  and  the 
Chairman  being  in  doubt  the  Committee 
divided:  and  there  were — ayes  67;  noes 
29. 

So  the  Ways  and  Means  Committee 
amendment,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  title  III  is  considered  as  read. 

It  shall  be  in  order  to  consider  en 
bloc  the  committee  amendments  recom- 
mended by  the  Committee  on  Agriculture 
to  title  III  and  then  to  consider  en  bloc 
the  committee  amendments  recommend- 
ed by  the  Committee  on  Ways  and 
Means. 

The  Clerk  will  report  the  Agriculture 
Committee  amendments. 

(The  portion  of  the  bill  to  which  the 
amendments  refer  is  as  follows :) 

TITLE  III— GENERAL  PROVISIONS 
Parm  Labor  Provisions 
SKt.  301.  (a)  Beginning  with  the  sugar 
supply  year  1978.  every  producer  of  sugar 
beets  and  sugarcane  for  sugar  shall  pay 
to  each  person  employed  on  the  farm  in 
the  production,  cultivation,  and  harvesting 
of  sugar  beets  and  sugarcane  wages  as  fol- 
lows: 


(1)  When  employed  on  a  time  basis,  the 
rates  per  hour  shall  be  not  less  than  the 
following : 

I  All  areas  except 

Hawaii  and 
Sugar  suppljf  year :  Puerto  Rico  '■ 

1978   $3.00 

1979 3.20 

1980   3.40 

1981    3.60 

1982 3.80 

1  Hawaii  and  Puerto  Rico:  As  required  by 
labor  union  agreement  or  Federal  or  local 
law. 

Rates  for  field  equipment  operators  shall  be 
not  less  than  10  per  centum  more  than  the 
above  rates. 

(2)  When  employed  on  a  piecework  basis, 
the  rates  shall  be  not  less  than  the  rates  for 
the  1978  crop  as  published  In  the  Federal 
Register  of  January  10,  1978  (42  F.R.  1476), 
Increased  each  sugar  supply  year  beginning 
October  1979  In  the  same  proportion  as  the 
hourly  rates  are  Increased  In  the  above  table. 

(b)  Any  producer  who  falls  to  pay  the 
wages  provifled  for  In  subsection  (a)  of  this 
section  shall  be  liable  to  the  employee  or 
employees  affected  In  the  amount  of  their 
unpaid  wagas  and  In  additional  equal  amount 
as  liquidated  damages.  Action  to  recover  such 
liability  may  be  maintained  against  any  pro- 
ducer In  any  Federal  or  State  court  of  com- 
petent Jurisdiction  by  any  one  or  more  em- 
ployees for  and  In  behalf  of  himself  or  them- 
selves and  other  employees  similarly  situated. 
No  employee  shall  be  a  party  plaintiff  to  any 
such  action  unless  he  gives  his  consent  In 
writing  to  become  such  a  party  and  such  con- 
sent Is  filed  In  the  court  In  which  such  action 
Is  brought.  The  court  In  such  action  shall, 
in  addition  to  any  Judgment  awarded  to  any 
plaintiff,  allow  a  reasonable  attorney's  fee  to 
be  paid  by  the  defendant,  and  costs  of  such 
action.  The  right  provided  by  this  subsection 
to  bring  an  action  by  or  on  behalf  of  any  em- 
ployee, and  the  right  of  any  employee  to 
become  a  party  plaintiff  to  any  such  action, 
shall  terminate  upon  the  filing  of  a  com- 
plaint by  the  Secretary  In  an  action  under 
section  303  In  which  restraint  Is  sought  of 
any  further  delay  In  the  payment  of  unpaid 
wages  owing  to  such  employee  under  subsec- 
tion (a)  of  this  section  by  a  producer  liable 
therefor  under  the  provisions  of  this  sub- 
section. 

(c)  The  Secretary  Is  authorized  to  super- 
vise the  payment  of  the  unpaid  wages  owing 
to  any  employee  or  employees  under  this  sec- 
tion, and  the  agreement  of  any  employee  to 
accept  such  payment  shall  upon  payment  In 
full  constitute  a  waiver  by  such  employee 
of  any  right  he  may  have  under  subsection 
(b)  of  this  iectlon  to  such  unpaid  wages  and 
an  additional  amount  as  liquidated  damages. 
The  Secretary  may  bring  an  action  In  any 
court  If  competent  Jurisdiction  to  recover  the 
amount-  of  the  unpaid  wages  and  an  equal 
amount  as  liquidated  damages.  The  right 
provided  by  subsection  (b)  to  bring  an  ac- 
tion by  or  on  behalf  of  any  employee  and  of 
any  emoloyee  to  become  a  party  plaintiff  to 
any  such  action  shall  terminate  upon  the 
filing  of  a  oomplalnt  by  the  Secretary  In  an 
action  under  this  subsection  In  which  a  re- 
covery Is  sought  of  unpaid  wages  under  sub- 
section (a)  or  liquidated  damages  provided 
by  this  subsection  owing  to  such  employee  by 
a  producer  under  the  nro^'lslon'!  of  subsection 
(b).  unless  Buch  action  Is  dismissed  without 
prejudice  otJ  motion  of  the  Secretary.  Any 
sums  thus  recovered  by  the  Secretary  on  be- 
half of  an  employee  pursuant  to  this  subsec- 
tion shall  ba  held  In  a  special  deposit  account 
and  shall  be  paid,  on  order  of  the  Secretary, 
to  the  employee  or  employees  affected.  Any 
such  sums  not  paid  to  an  employee  because 
of  Inability  to  do  so  within  a  period  of  three 
years  shall  be  covered  Into  the  Treasury  of 
the  United  Btates  as  miscellaneous  receipts. 


(d)  Actions  tor  unpaid  wages  and  liqui- 
dated damages  under  this  section  shall  be 
forever  barred  iinless  commenced  within  two 
years  after  the  cause  of  action  accrued. 

(e)  All  producers  of  sugar  beets  and  sugar- 
cane are  hereby  prohibited  from  discharging 
or  In  any  other  manner  discriminating 
against  any  employee  engaged  In  the  produc- 
tion, cultivation  and  harvesting  of  sugar 
beets  or  sugarcane  on  the  farm  because  such 
employee  has  made  a  charge,  testified,  as- 
sisted, or  participated  In  any  manner  In  an 
investigation,  proceeding,  or  litigation  under 
this  section.  Any  person  knowingly  violating 
this  subsection  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $1,000 
for  each  such  violation. 

(f)  All  produoers  of  sugar  beets  and  sugar- 
cane are  hereby  prohibited  from  charging,  or 
permitting  to  be  charged,  directly  or  indi- 
rectly, persons  employed  on  the  farm  In  the 
production,  cultivation,  or  harvesting  of 
sugar  beets  and  sugarcane,  any  amount  in 
excess  of  the  reasonable  cost  for  the  furnish- 
ing to  any  such  person  of  goods  or  services 
customarily  furnished  to  employees  engaged 
in  the  production,  cultivation,  or  harvesting 
of  sugar  beets  or  sugarcane  In  the  area.  Any 
person  knowingly  violating  this  subsection 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $1,000  for  each  such  viola- 
tion. 

(g)  The  Secratary  shall  issue  such  regula- 
tions as  he  deems  necessary  to  assure  that 
the  producer  shall  furnish  each  person  em- 
ployed on  the  farm  In  the  production,  culti- 
vation, and  harvesting  of  sugar  beets  and 
sugarcane  workmen's  compensation  insur- 
anc  ■  d'lring  the  time  so  employed.  Such  In- 
surance coverage  shall  be  deemed  adequate 
if  it  meets  the  requirements  of  the  law  in 
States  in  which  such  Insurance  is  manda- 
tory, or  if  it  meets  such  standards  as  are 
established  by  law  In  States  in  which  such 
insurance  is  not  mandatory. 

REGULATIOMS     AND    DETERMINATIONS 

Sec.  302.  (a)  The  Secretary  is  authorized 
to  make  such  rules  and  regulations,  which 
shall  have  the  force  and  effect  of  law,  as  may 
be  necessary  to  carry  out  the  powers  vested 
in  the  Secretary  by  this  Act.  Any  person 
knowingly  violating  any  rule  or  regulation 
of  the  Secretary  Issued  pursuant  to  this  Act 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $1,000  for  each  such  viola- 
tion. 

(b)  Each  detorminatlon  Issued  by  the  Sec- 
retary in  connection  with  quotas  and  fees 
under  title  II  shall  be  promptly  published  in 
the  Federal  Register  and  shall  be  accom- 
panied by  a  statement  of  the  bases  and  con- 
siderations upon  which  such  determination 
was  made. 

AGRICULTURE    COMMITTEE    AMENDMENTS 

The  Clerk  read  the  Agriculture  Com- 
mittee amendments  as  follows : 

Page  35,  line  14,  Insert  "an"  immediately 
after  "in"; 

Page  35,  line  15.  strike  out  "Action"  and 
Insert  In  lieu  thereof  "An  action";  "(c)"; 

Page  36,  line  17,  insert  the  paragraph  des- 
lijnatlon  "(1)"  Immediately  after  "(c)"; 

Page  36.  line  84,  strike  out  "The  Secretary 
may  bring  an  action  in  any  court  If"  and  in- 
sert in  lieu  thereof  the  following: 

Any  hearing  on  a  claim  for  unpaid  wages 
shall  be  conducted  by  an  attorney  designated 
by  the  General  Counsel  of  the  Department  of 
Agriculture  from  among  the  attorneys  em- 
ployed in  the  Office  of  the  General  Counsel 
of  that  Department,  and  the  decision  of 
such  attorney  shall  be  Issued  promptly  there- 
after to  the  extent  possible  within  thirty 
days  after  the  conclusion  of  the  hearing. 
Within  thirty  days  after  the  Issuance  of  such 
decision,  any  person  who  Is  adversely  affected 
by  such  decision  may  obtain  a  review  of  such 
decision  by  filing  a  petition  with  the  Judicial 
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officer  appointed  by  the  Secretary  pursuant 
to  section  450d  of  title  5,  United  States  Code. 
Any  person  who  Is  adversely  affected  by  a 
decision  of  the  Judicial  officer  hereunder  may 
obtain  Judicial  review  of  such  decision  by 
filing  a  complaint,  within  thirty  days  after 
such  decision,  with  the  United  States  district 
court  for  the  district  in  which  such  person 
resides.  Upon  the  filing  of  the  complaint, 
the  court  shall  have  Jurisdiction  to  affirm, 
set  aside,  or  modify  the  decision  of  the  Ju- 
dicial officer,  and  the  findings  of  the  ludlclal 
officer  as  to  the  facts,  if  supported  by  sub- 
stantial evidence,  shall  be  final  and  con- 
clusive. 

(2)  The  Secretary  may  bring  an  action  in 
any  court  of; 

Page  40,  immediately  after  line  3,  insert 
a  new  subsection  (h)  as  follows: 

(h)  Investigations  of  possible  violations  of 
provisions  of  this  section  shall  be  conducted 
by  the  Office  of  the  Inspector  General  of  the 
Department  of  Agriculture. 

Page  44,  immediately  before  line  20,  Insert 
the  paragraph  designated  "Termination 
Date"; 

Page  44,  line  21,  strike  out  "308"  and  insert 
in  lieu  thereof  "309"; 

Page  44,  Immediately  after  line  22,  insert 
a  new  section  310  as  follows: 

1978    CROP   PRICE    SUPPORT    PROGRAM 

Sec.  310.  Nothing  contained  in  this  Act 
shall  affect  the  provisions  of  section  201  (*) 
of  the  Agricultural  Act  of  1949  relating  to 
the  1978  crop  of  sugar  beets  and  sugar  cane. 

Mr.  FXDLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  Agriculture  Com- 
mittee amendments  be  dispensed  with, 
and  that  they  be  printed  in  the  Record. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  Agriculture  amendments. 

The  Agriculture  committee  amend- 
ments were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
the  Ways  and  Means  Committee  amend- 
ments en  bloc. 

WAYS     AND     MEANS     COMMITTEE     AMENDMENTS 

The  Clerk  read  the  Ways  and  Means 
Committee  amendments  as  follows: 

Ways  and  Means  Committee  amendments: 

Page  34,  line  14,  strike  out  "general  provi- 
sions" and  insert  "farm  labor  provisions". 

Page  34,  strike  out  line  16. 

Page  34,  between  lines  16  and  18,  Insert 
"Sec.  301.  WAGE  STANDARDS.". 

Page  34,  line  18,  strike  out  "Sec.  301.",  after 
"(a)"  Insert  "In  General. — ",  and  before 
"sugar"  Insert  "1978". 

Page  34,  line  19,  strike  out  "1978,"  and 
Insert  "(as  defined  In  section  201(7))". 

Page  35,  line  11,  after  "(b)"  Insert  "Viola- 
tion OF  Wage  Standards. — ". 

Page  36,  line  17,  after  "(c)"  insert 
"Administration. — ". 

Page  38,  line  16,  after  "(d)"  Insert  "Bar- 
ring OF  Actions — ." 

Page  38,  line  20,  after  "(e)"  Insert  "Dis- 
crimination Prohibitej. — ". 

Page  39,  line  6,  after  "(f)"  Insert  "Exces- 
sive Charges  Prohibited. — ". 

Page  39,  line  18,  after  "(g)"  Insert  "Com- 
pensation Insurance. — ". 

Page  40,  strike  out  line  7  and  all  that  fol- 
lows thereafter  down  through  line  19  on 
page  40  and  Insert  the  following : 

(1)  Regtilations. — The  Secretary  shall  is- 
sue such  rules  and  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  provi- 
sions of  this  title.  Any  person  who  knowingly 
violates  any  such  rule  or  regulation  is  guilty 


of  an  offense  and  upon  conviction  thereof  is 
punishable  by  a  fine  of  not  more  than  tl.OOO. 

Page  41.  line  1.  insert  the  following: 
TITLE   IV— MISCELLANEOUS    PROVISIONS 
Sec.  401.  Definition. 

As  used  In  this  title  the  term  "sugar"  has 
the  same  meaning  as  Is  given  to  such  term  in 
section  201  (6) . 

Page  41,  strike  out  line  S. 

Page  41,  between  lines  5  and  7,  insert,  "Sec. 

402.  Jurisdiction  of  Courts.". 

Page  41,  line  7,  strike  out  "Sec.  303". 

Page  41,  lines  11,  12,  and  13,  strike  out  "to 
this  Act  and  to  review  any  regulation  issued 
pursuant  to  this  Act  in  accordance  with 
chapter  7  of  title  5.  United  States  Code"  and 
Insert  "thereto". 

Page  41,  strike  out  lines  21  through  line  6 
on  p.  42. 

Page  42,  strike  out  line  7. 

Page  42,  between  lines  7  and  9,  insert  "Sec. 

403.  Furnishing  of  Information  to  Secre- 
tary.". 

Page  42,  line  7.  strike  out  "Sec.  305.". 

Page  42.  strike  out  line  22. 

Page  42,  between  lines  22  and  24.  Insert 
"Sec  404.  Investments  by  Officials  Pro- 
hibited.". 

Page  42.  line  24.  strike  out  "Sec.  306.",  and 
strike  out  "shall,"  and  insert  "may,". 

Page  43.  line  1  and  line  4,  strike  out  "or 
liquid  sugar". 

Page  43,  strike  out  lines  7  through  18,  in- 
clusive. 

Page  43.  strike  out  line  19. 

Page  43,  between  lines  19  and  21,  Insert 
"Sec.  405.  Surveys  and  Investigations.". 

Page  43,  line  21,  strike  out  "Sec.  308. ",  and 
after  "(a)"  insert  "REguiRED  Surveys  and 
Investigations. — ". 

Page  44,  line  6.  after  "(b)"  Insert  "Other 
Investigations,  Surveys,  and  Research. — ", 
and  strike  out  "is  authorized  to"  and  Insert 
"may". 

Page  44,  lines  7  and  11.  strike  out  "Is  au- 
thorized to"  and  Insert  "may". 

Page  44,  strike  out  lines  15  through  22,  In- 
clusive, and  insert  the  following: 
Sec.  406.  Termination  of  Act. 

Except  for  title  I,  this  Act  shall  cease  to 
have  force  and  effect  as  of  the  close  of  Sep- 
tember 30,  1983. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

These  amendments  really  are  con- 
forming the  style. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  Ways  and  Means  Comjnittee  amend- 
ments. 

The  Ways  and  Means  Committee 
amendments  were  agreed  to. 

amendment    offered    by     MR.     KELLY 

Mr.  KELLY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kelly:  Page 
18,  Immediately  after  line  16.  strike  all  that 
follows  through  page  22.  line  23. 

Mr.  KELLY.  Mr.  Chairman,  I  think 
this  would  be  a  good  time  to  pause  just 
momentarily  and  get  some  sort  of  per- 
spective about  what  we  are  doing.  What 
we  are  really  doing  here  is  we  are  trying 
to  save  an  American  industry,  and  we 
are  trying  to  save  an  American  industry 
for  the  good  of  the  consumer  and  for  the 
good  of  the  American  workers  because 
we  need  jobs  in  America.  And  so,  if  it 
costs  the  consumers  a  Uttle  bit  more  to 


save  this  American  industry,  that  makes 
a  lot  of  sense. 

But  now  why  is  it  that  American  indus- 
try has  to  be  saved  in  world  competi- 
tion? Is  it  because  of  taxes  and  welfare 
programs  and  inflation  that  is  caused  by 
the  same  Government  that  is  now  gallop- 
ing up  to  help  that  industry?  I  think 
that  it  is. 

Now  if  we  are  going  to  save  this  indus- 
try and  we  are  going  to  save  the  Jobs  of 
the  people  that  work  there,  then  why 
is  it  that  this  same  legislation,  that  is 
designed  to  save  an  industry  at  the  ex- 
pense of  the  consumers,  provides  that 
there  is  going  to  be  a  minimum  wage 
which  exceeds  the  standard  minimum 
wage  for  the  Nation?  We  are  going  to 
arbitrarily  set  a  level  of  wages  that  has 
nothing  to  do  with  production.  We  are 
not  going  to  require  tiiese  people  to  come 
to  work  on  time  or  to  produce  any  more. 
We  are  just  going  to  set  a  wage  level  that 
is  purely  political  so  that  we  can  establish 
how  good  we  are  to  American  woricers. 

But  when  we  get  through  with  this 
legislation,  the  industry  that  we  are  now 
trying  to  save  is  going  to  be  more  vul- 
nerable to  foreign  competition  than  it  has 
ever  been  because  while  some  nations 
are  willing  to  put  their  people  to  work 
we  insist  on  putting  ours  on  welfare  and 
we  insist  arbitrarily,  out  of  the  good  of 
our  hearts,  on  establishing  wages  that 
are  noncompetitive. 

The  industry  now  caimot  stand  the 
help  that  the  Government  is  giving  it  and 
we  are  now  ready  to  give  it  more,  so  it 
clearly  does  not  make  any  sense. 

I  will,  at  the  proper  time,  request  per- 
mission to  include  a  letter  from  the 
American  Farm  Bureau  Federation  to 
the  chairman  of  the  Committee  on  Agri- 
culture which  says  in  part  that: 

The  American  Farm  Bureau  strongly  sup- 
ported basic  provisions  of  this  legislation  as 
it  proceeded  through  the  House  Committee 
on  Agriculture  until  the  minimum  wage  pro- 
visions were  Included. 

The  American  Farm  Bureau  Federation 
Board  of  Directors  reviewed  this  matter  in 
late  August.  1978.  and  urged  that  the  mini- 
mum wage  provisions  of  the  bill  be  deleted. 

(The  letter  referred  to  is  as  follows:) 

Hon.  Thomas  S.  Foley. 

Cliairman,  Ccnmittee  on  Agriculture,  House 
of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  H.R.  13750,  the  Sugar 
Stabilization  Act  of  1978,  a  bill  reported  by 
the  House  Committee  on  Agriculture,  will  be 
voted  upon  this  week  by  the  House  of  Repre- 
sentatives. 

Farm  Bureau  strongly  supported  basic 
provisions  of  this  legislation  as  It  proceeded 
through  the  House  Conmilttee  on  Agriculture 
until  the  minimum  wage  provisions  were  in- 
cluded. 

The  American  Farm  Bureau  Federation 
Board  of  Directors  reviewed  this  matter  In 
late  August  1978,  and  urged  that  the  mini- 
mum wage  provisions  of  the  bill  be  deleted. 

Farm  Bureau  policy  on  sugar  for  1978  as 
adopted  by  the  voting  delegates  of  the  mem- 
ber State  Farm  Bureaus  states : 

"...  We  support  long-term  legislation  to 
protect  the  interests  of  domestic  producers 
and  maintain  a  viable  sugar  industry.  Long- 
term  sweetener  legislation  should  provide 
reasonable  levels  for  raw  and  refined  sweeten- 
er Imports.  These  Import  levels  should  be  set 
on  a  quarterly  basis  to  meet  the  needs  of 
U.S.  consumers.  Such  legislation  should  not 
specify   separate   minimum   wage   rates   for 


lows: 


.au  aueiaii.i>xic  wages  US  lui-      years  snail  oe  coverea  into  tne  Treasury  or      "y  suuii  u«;isiuii  may  uui-am  a  »c»«v»»  «•  „— .. 

the  United  States  as  miscellaneous  receipts,     decision  by  filing  a  petition  with  the  Judicial 


violates  any  such  rule  or  regulation  is  guilty      costs  the  consumers  a  little  bit  more  to     specify   separate   minimum   wage   rates  for 
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agricultural  workers  engaged  In  sugar  pro- 
duction. 

Sincerely. 

John  C.  Hart. 
Director  American  Farm 
Bureau  Federation. 

Industry  after  industry  in  American 
agriculture  now  is  being  crushed  and  bur- 
dened by  the  weight  of  foreign  imports.  If 
we  start  to  impose  this  kind  of  arbitrary 
wage  levels  on  all  of  agriculture,  then 
none  of  American  agriculture  is  going  to 
support  it  and  we  will  see  the  same  vul- 
nerability that  we  have  in  sugar  in  every 
part  of  agriculture. 

Clearly  what  Is  happening  is  that  25 
percent  of  American  sweeteners  are  com 
now.  This  was  not  true  7  years  ago,  but  it 
Is  true  now.  and  com  is  biting  more  every 
year  into  the  sweetener  industry,  will  the 
result  be  that  we  will  liave  to  start  doing 
these  good  things  for  the  com  industry  as 
well  and  the  com  farmers  will  be  sub- 
jected to  the  minimum  wages.  Then  when 
we  have  sugar  and  com,  then  why  not 
the  rest  of  American  agricultural  prod- 
ucts? And  right  now  everyone  in  this 
House  knows  that  everj-  industry  in  the 
United  States  that  is  labor  intensive, 
dealing  in  agriculture,  is  barely  able  to 
keep  Its  nose  out  of  the  water,  and  if  they 
go  down  our  economy  goes  down,  the  abil- 
ity of  this  Nation  to  be  self-sufficient  in 
the  production  of  food  goes  down.  What 
we  are  doing  here  just  simply  makes  no 
sense.  We  have  no  basis  for  arbitrarily 
establishing  wages  in  agriculture.  What 
we  are  doing  will  make  this  industry  less 
competitive  than  it  is  now  and  at  great 
expense  to  the  consumer. 

The  passage  of  this  legislation  will 
cause  all  of  agriculture  to  b»  more  sus- 
ceptible to  union  organization,  and  this 
should  not  be  the  price  for  saving  an  in- 
dustry in  the  name  of  the  consumer. 

We  are  establishing  a  precedent  here 
that  is  bad  for  all  of  our  agriculture. 
What  is  happening  here  is  going  to  hap- 
pen to  all  of  agriculture.  If  you  are  in- 
terested in  farmers,  this  is  a  bad  bill. 
If  you  are  interested  in  consumers,  this 
is  a  bad  bill.  But  if  you  are  interested  in 
more  bureaucracy,  more  inflation,  more 
taxes,  more  governmental  interference, 
then  you  have  got  a  gem  here. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Kelly)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vanik  :  On  page 
46,  line  2,  Insert  the  following:  "Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary may  waive  a  portion  of  the  principal 
or  Interest,  or  both,  at  such  times  and  in 
such  amounts  as  he  determines  necessary,  in 
order  to  encourage  the  reoavment  of  out- 
standing loans  obtained  from  the  Commod- 
ity Credit  Corporation  with  respect  to  sugar 
produced  from  the  1977  and  1978  crops  of 
sugar  beets  and  sugarcane;  except  that  such 
waiver  authority  shall  be  exercised  In  such 
a  manner  as  not  to  affect  unduly  the  market 
prices  for  sugar.". 

Mr.  VANIK  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 


dispensed  with  and  that  it  be  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  VANIK.  Mr.  Chairman  this 
amendment  is  designed  to  insure  that 
the  Government  through  the  Commodity 
Credit  Corporation  does  not  become  the 
holder  of  quantities  of  sugar  placed  un- 
der loan  and  will  have  to  be  redeemed. 
The  price  support  loan  program  will  be 
available  to  the  producers  of  the  1978 
crop  until  market  prices  strengthen, 
as  a  result  of  the  quotas  and  fees  pro- 
vided for  under  the  act.  Under  the  bill 
the  price  of  imported  and  domestic  sug- 
ar tiius  should  move  more  rapidly  to  the 
level  fixed  by  law,  thus  insuring  that  the 
storage  in  1977  will  be  redeemed  for  the 
loan  value  and  the  interest  charges  un- 
der the  Department  of  Agriculture  ad- 
ministration that  administers  the  loans, 
but  for  the  crop  year  1978,  if  they  are 
placed  under  loan,  they  may  be  redeemed 
for  the  loan  value  plus  7  percent  inter- 
est, and  it  will  be  a  close  call,  Mr.  Chair- 
man, whether  the  sugar  prices  in  the 
fall  of  1979  will  equal  this  redemption 
rate. 

As  a  result,  the  public  may  be  stuck 
with  the  expense  of  owning  and  holding 
quantities  of  sugar.  The  situation  is  par- 
ticularly serious  because,  unlike  most 
other  CCC  crops,  sugar  deteriorates  if 
kept  in  storage  for  a  long  period. 

Mr.  Chairman,  his  amendment  allows 
the  Secretary  of  Agriculture  to  waive 
just  enough  principal  or  interest  pay- 
ment to  insure  that  LUgar  is  redeemed 
and  moved  into  the  normal  channels  of 
commerce. 

While  this  provision  may  result  in 
some  cost,  it  is  definitely  less  expensive 
than  supporting  sugar  at  a  higher  price 
objective  or  causing  the  CCC  and  the 
public  to  become  owners  of  stockpiles  of 
sugar. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

The  amendment  was  agreed  to. 
•  Mr.  FITHIAN.  Mr.  Chairman,  much 
has  been  made  during  these  debates 
about  the  need  to  insure  the  continua- 
tion of  our  domestic  sugar  industry.  All 
of  the  measures  we  have  under  consid- 
eration today  take  note  of  this  goal  in 
their  statements  of  purpose.  I  think  we 
should  also  keep  in  mind  the  ways  in 
which  these  measures  would  provide 
some  measure  of  protection  for  other 
segments  of  U.S.  agriculture  as  well. 

Many  of  you  have  had  visits  or  letters 
from  grower-members  of  the  National 
Corn  Growers  Association  seeking  your 
support  for  the  Agriculture  Committee 
bill.  And  with  good  cause.  We  are  cur- 
rently facing  one  of  the  largest  corn 
surpluses  ever.  Our  producers  are  ur- 
gently trying  to  develop  and  enlarge  all 
available  corn  markets.  And  one  of  the 
markets  with  greatest  potential  for  corn 
farmers  in  the  sweetener  market. 

Over  the  past  decade  the  amount  of 
corn  sold  by  farmers  to  companies  in 
the  corn-sweetener  business  has  doubled, 
and   will   probably    reach   around    400 


million  bushels  this  year  according  to 
USDA.  Since  corn  sweeteners  are  mar- 
keted in  competition  with  sugar,  any 
Government  action  designed  to  protect 
the  market  returns  of  sugar  growers  will 
have  a  like  effect  on  the  market  for  corn 
farmers  and  corn  sweetener  manufac- 
turers. Likewise,  any  action  which  assists 
sugar  growers  alone  through  a  program 
of  direct  payments  will  have  a  decided 
anticompetitive  effect  on  the  corn 
industry. 

Proposals  which  would  protect  the 
domestic  sugar  grower  from  imfair  com- 
petition with  Government-subsidized 
sugar  from  abroad  would  likewise  allow 
the  com  farmer  to  compete  with  the 
domestic  sugar  industry  on  a  fair  and 
equitable  basis  by  selling  a  substantial 
amount  of  his  crop  to  the  corn  sweet- 
ener producers.  So,  while  in  the  main 
we  are  focusing  our  attention  on  the 
necessary  protection  to  be  applied  to  our 
domestic  sugar  cane  and  sugar  beet  pro- 
ducers, we  should  also  keep  in  mind  the 
vital  effect  which  any  sugar  legislation 
will  have  on  our  Nation's  millions  of  corn 
farmers  and  the  growing  sweetener  in- 
dustry.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  we  are 
dealing  with  legislation  today  which  will 
take  American  candy  out  of  the  mouths 
of  babes — and  replace  it  with  imported 
sweets  instead.  This  would  be  the  effect 
of  approving  the  Ways  and  Means  ver- 
sion of  the  Sugar  Stabilization  Act  of 
1978,  H.R.  13750.  President  Carter  re- 
peatedly warns  us  about  the  weakening 
of  the  dollar  and  our  worsening  trade 
deficit,  yet  has  come  out  in  opposition  to 
a  bill  which  the  Agriculture  Committee 
has  formulated  to  establish  a  viable  sugar 
industry,  and  reduce  our  level  of  imports. 

As  well  as  assuring  the  sugar  industry 
what  is  really  a  fair  return,  this  version 
of  the  bill  will  aid  a  business  which  is 
one  of  the  major  consumers  of  sugar — 
the  candy  and  confectionery  industry, 
which  employs  thousands  of  individuals 
in  my  home  Btate  of  Illinois.  The  bill 
approved  by  the  Agriculture  Committee 
would  put  a  limit  on  the  amount  of 
candy  which  can  be  Imported  from 
abroad  to  compete  with  American  prod- 
ucts. This  measure  would  have  several 
important  benefits  for  the  whole  Nation. 
It  would  benefit  the  sugar  industry, 
which  is  the  major  goal  of  this  legisla- 
tion, by  expanding  demand  from  one  of 
its  major  customers.  It  would  reduce  our 
payments  deficit  by  limiting  imports, 
and  it  would  provide  even  more  jobs  for 
Americans  by  Increasing  the  demand  for 
American  candy  products. 

Many  people  have  cried  out  that  this 
bill  is  unfair  to  consumers.  In  fact,  the 
interests  of  shoppers  are  well  protected 
in  this  legislation.  The  Agriculture  Com- 
mittee's version  provides  for  the  suspen- 
sion of  quotas  and  import  fees  once  the 
price  of  sugar  reaches  a  certain  level.  It 
must  also  be  remembered  that  the  cost 
of  sugar  to  consumers  under  this  bill  will 
still  be  sigiflcantly  below  its  price  just  a 
few  years  ago.  Furthermore,  by  achiev- 
ing the  price  objective  through  fees  and 
quotas,  we  will  be  able  to  avoid  paying 
sugar  producers  direct  subsidies,  which 
come  out  of  the  taxpayers'  pockets. 

The  bill  also  protects  the  consumer  by 
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maintaining  domestic  control  over  the 
price  of  sugar.  Under  the  Ways  and 
Means  bill,  price  increases  will  be  tied 
to  rises  in  the  world  price  of  sugar,  over 
which  we  do  not  have  total  control.  We 
are  being  handed  an  opportunity  to 
regain  control  over  part  of  our  economy, 
and  we  caimot  afford  to  turn  it  down.» 
•  Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Michigan,  and  I  com- 
mend him  for  his  leadership  in  the  fight 
against  the  unfair  and  inflationary  pric- 
ing provisions  of  H.R.  13750.  the  Sugar 
Stabilization  Act. 

This  legislation  is  a  classic  example  of 
an  attempt  to  protect  a  small  special  in- 
terest at  the  expense  of  the  American 
people.  Title  II  of  the  bill,  which  this 
amendment  would  strike,  protects  domes- 
tic sugar  producers  by  guaranteeing  a 
domestic  sugar  price  of  at  least  $0.15  per 
pound.  In  creating  this  artificial  price 
support,  H.R.  13750  would  cost  American 
consumers  an  average  of  $30.80  each  in 
higher  sugar  costs  over  the  4-year  span 
of  the  bill.  In  addition,  title  II  would  de- 
stroy the  recently  negotiated  Interna- 
tional Sugar  Agreement,  which  the 
United  States  organized  with  the  hope  of 
bringing  genuine  stability  to  the  world 
sugar  market. 

Enactment  of  this  legislation  would 
significantly  limit  sugar  imports,  thereby 
reducing  supply  and  raising  price.  Fur- 
thermore, these  limits  on  imports  will 
harm  our  Nation's  trade  with  sugar  pro- 
ducing countries.  American  consumers 
and  underdeveloped  nations  would  suf- 
fer just  to  guarantee  the  U.S.  sugar 
growers  artificially  high  profits. 

The  most  serious  problem  created  by 
this  bill  is  its  inflationary  impact.  Over 
the  4  year  life  of  this  act,  the  pricing 
provisions  contained  in  title  n  would 
raise  the  price  of  sugar  to  as  much  as 
$0.25  per  pounri,  an  increase  that  would, 
in  and  of  itself,  raise  the  Consumer  Price 
Index  for  Food  by  0.71  percent. 

In  June  of  1977  this  body  adopted  the 
de  la  Garza  amendment  to  the  Agricul- 
ture bill,  despite  my  objections  and  those 
of  164  of  my  colleagues.  That  amend- 
ment hiked  the  price  of  sugar  from  $0.11 
to  $0.14  per  pound,  a  move  that  has  al- 
ready cost  American  consumers  $1  bil- 
lion. Now,  the  corporate  giants  who 
dominate  the  sugar  producing  industry 
want  the  American  consumer,  beset  by 
inflation  in  food  prices,  to  sweeten  their 
profits  still  further.  I  trust  that  the  House 
will  not  swallow  this  bitter  pill. 

Under  the  provisions  of  the  Agricul- 
ture Committee  bill,  the  domestic  sugar 
price  would  be  initially  pegged  at  $0.15 
per  pound.  This  increase  alone  will  cost 
consumers  $270  million,  but  this  still  is 
not  enough  to  satisfy  the  sugar  lobby. 
They  have  arranged  to  link  the  price  of 
sugar  to  the  Wholesale  Price  Index  and 
the  Index  of  Prices  Paid  by  Farmers. 
These  two  indices,  which  have  virtually 
nothing  to  do  with  the  cost  of  producing 
sugar,  would  serve  as  perpetual,  auto- 
matic price  escalators.  Every  6  months, 
the  price  would  be  increased  to  reflect  the 
predictable  increases  in  these  indices, 
which  consistently  rise  faster  than  the 
overall  rate  of  inflation. 


Based  on  these  automatic  increases,  it 
is  quite  likely  that  the  price  of  sugar  will 
rise  to  an  incredible  $0.25  per  pound  by 
1982.  for  a  percent  increase  of  85  percent 
over  current  levels. 

In  addition,  by  linking  the  price  of 
sugar  to  these  indexes,  title  II  of  this  bill 
will  insure  that  the  laws  of  supply  and 
demand  will  never  operate  with  regard 
to  this  agricultural  commodity,  so  con- 
sumers will  overpay  in  perpetuity.  Even 
if  consumer  demand  falls  off  in  the  face 
of  these  massive  price  increases,  the 
price  will  remain  unaffected. 

In  short,  this  bill  will  create  incredible 
inflationary  pressures  in  the  food  sector 
of  our  economy,  which  is  already  being 
buffeted  by  inflation.  American  con- 
sumers cannot  afford  to  absorb  this  in- 
crease, and  there  is  absolutely  no  reason 
why  they  should  be  asked  to  do  so.  It 
is  not  at  all  clear  that  sugar  producers 
need  special  help.  The  proponents  of  this 
legislation  claim  that  producers  are  cur- 
rently losing  $0.02  for  every  pound  they 
sell.  But  this  figure  is  skewed  upward  by 
a  built-in  bias  in  the  U.S.  Department 
of  Agriculture's  price  evaluation  system. 
Moreover,  the  cyclical  nature  of  this  in- 
dustry requires  price  evaluation  over  a 
number  of  years.  It  is  typical  for  agri- 
cultural producers  to  have  1  or  2  boom 
years  in  a  cycle  that  will  make  up  for 
leaner  years  during  the  remainder  of  the 
cycle.  The  sugar  industry  is  no  excep- 
tion. If  one  averages  out  the  industry's 
profits  and  losses  since  1971,  one  finds 
that  the  sugar  producers  have  enjoyed 
a  healthy  profit  margin  of  14.7  percent. 
The  average  profit  margin  for  American 
business  for  that  period  is  3  to  7  percent. 
Clearly,  the  sugar  producers  are  not  an 
endangered  species. 

It  should  be  clearly  understood  that 
this  bill  was  not  designed  to  constitute 
a  relief  measure  for  struggling  small 
farmers.  In  fact,  nothing  could  be  fur- 
ther from  the  truth.  The  16,000  sugar 
farms  are  only  a  minute  fraction  of  the 
Nation's  2.7  million  farms,  and  this  bill 
would  primarily  benefit  the  large  corpo- 
rations which  dominate  domestic  sugar 
,  production.  Ninety  percent  of  domestic 
sugarcane  is  grown  by  the  30  largest 
producers.  These  30  corporations  alone 
would  benefit  to  the  tune  of  $2.5  billion 
under  the  terms  of  this  bill.  One  sugar 
company  alone,  Amstar.  would  gain  $265 
million. 

If  the  Congress  genuinely  wants  to 
help  the  small  growers,  it  should  enact 
a  deficiency  payment  program,  such  as 
exists  for  corn,  wheat,  and  cotton.  This 
would  be  a  relatively  inexpensive  pro- 
gram, costing  less  than  $50  million,  and 
would  directly  provide  relief  to  those 
farmers  most  in  need,  while  avoiding 
large  price  increases  for  consumers. 

We  should  not  reverse  longstanding 
congressional  policy  and  move  to  guar- 
antee excessive  profits  for  sugar  pro- 
ducers. We  have  never  given  such  sup- 
port to  the  producers  of  any  other  com- 
modity, and  there  is  no  good  reason  to 
do  so  now. 

Certainly,  no  one  could  argue  that 
sugar  is  more  important,  economically  or 
nutritionally,  than  com.  wheat,  or  soy- 
beans, or  that  sugar  growers  have  lower 


overall  profit  margins.  Title  n  of  HH. 
13750.  dealing  with  domestic  prices,  is 
actually  a  flagrant  price-fixing  scheme 
designed  to  rob  the  American  people  and 
reward  a  few  large  corporations. 

This  bill  is  also  deficient  in  terms  of  its 
impact  on  trade  relations  with  other 
nations.  The  United  States  has  spent  the 
last  5  years  negotiating  with  the  major 
sugar -exporting  countries,  which  are,  not 
incidentally,  the  less  developed  nations, 
in  which  we  have  invested  billions  of 
dollars  to  assist  their  economic  develop- 
ment. The  recently  concluded  Interna- 
tional Sugar  Agreement  (ISA>  would 
stabilize  the  world  price  of  sugar,  which 
has  swung  from  a  high  of  $0.60  to  a  low 
of  $0.06  per  pound  within  the  last  5  years, 
by  establishing  a  world  price  that  would 
float  between  $0.11  and  $0.21  per  pound. 

H.R.  13750  would  decrease  U.S.  imports 
by  approximately  25  percent,  according 
to  Secretary  of  Agriculture  Bergland.  In 
the  process,  it  would  destroy  the  ISA  and 
severely  depress  the  world  market  price. 
Needless  to  say,  this  would  be  a  disaster 
not  only  for  U.S.  consumers,  but  also  for 
the  less  developed  nations  who  depend  on 
sugar  exports  to  finance  continued  devel- 
opment. 

Enactment  of  this  bill  will  also  be 
counterproductive  in  terms  of  our  own 
agricultural  self  interest.  We  invested  a 
great  deal  of  time  and  effort  in  urging 
Japan  and  the  Common  Market  coun- 
tries to  lower  their  agricultural  trade 
barriers.  To  raise  our  barriers  now  would 
not  only  be  hypocritical,  but  it  would  also 
be  counterproductive,  leading  to  retaUa- 
tion  by  other  nations,  thereby  seriously 
impeding  the  efforts  of  U.S.  growers  to 
export  agricultural  commodities.  Our 
negative  balance  of  payments,  an  im- 
portant comjjonent  of  inflation,  would 
worsen.  In  this  manner,  H.R.  13750  would 
contribute  still  further  to  the  inflation- 
ary spiral. 

Some  have  argued  that  the  defeat  of 
this  bill  might  facilitate  the  establish- 
ment of  an  international  sugar  carte) 
that  could  ultimately  drive  up  sugar 
prices.  This  argxmient  is  nonsense.  Sugar 
is  not  a  fixed  commodity,  like  oil.  It  is  re- 
newable, and  easily  grown.  In  fact,  sugar 
is  currently  grown  in  82  countries  in  lit- 
erally everj-  corner  of  the  world.  There  is 
no  way  that  a  successful  cartel  could  be 
established  under  these  conditions.  But 
even  if  this  could  occur,  the  increased 
price  of  sugar  would  make  it  economical 
to  extract  fructose  from  com,  thus  allow- 
ing us  to  use  our  com  supply  to  destroy 
the  cartel. 

In  conclusion,  I  believe  that  the  pricing 
provisions  of  H.R.  13750.  contained  in 
title  II.  would  unfairly  and  unnecesar- 
ily  punish  consumers.  I  voted  against 
similar  infiationary  legislation  in  the 
past,  and  I  will  continue  to  do  so  The 
opponents  of  title  n  include  representa- 
tives from  all  segments  of  our  society. 

This  special  interest  provision  is 
opposed  by  representatives  of  consumers 
(Consumer  Federation  of  America. 
National  Taxpayers  Union),  labor 
(National  Association  of  Farmworker 
Organizations.  International  Longshore- 
man's Association  <AFL-CIO)>,  and 
industry  (United  States  Refiners'  Associ- 
ation, Sugar  Users  Group) . 
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Mr.  Chairman,  inflation  is  widely  rec- 
ognized as  one  of  the  Nation's  most  seri- 
ous problems.  This  title  of  H.R.  13750 
would  cost  American  consumers  up  to  $6 
billion,  short  circuit  the  free  enterprise 
system,  destroy  the  International  Sugar 
Agreement,  and  compound  our  balance- 
of -payments  problems.  Title  II,  which 
the  amendment  before  us  would  strike, 
represents  narrow  special  Interest  legis- 
lation of  the  most  pernicious  kind.  It 
would  work  to  the  detriment  of  the 
Nation  in  order  to  increase  profits  in  a 
very  profitable  industry.  I  urge  my  col- 
leagues to  adopt  this  amendment  to 
remove  the  pricing  provisions  from  the 
Sugar  Stabilization  Act.  Should  these 
provisions  remain  it  is  our  duty  to  say 
no  to  special  interests  and  defeat  the 
bill.* 

•  Mr.  KRUEGER.  Mr.  Chairman,  I  wish 
to  speak  in  favor  of  the  Sugar  Stabiliza- 
tion Act  as  reported  by  the  House  Agri- 
culture Committee,  and  to  express  to  my 
colleagues  why  I  believe  this  legislation 
is  worthy  of  support. 

Ever-increasing  amounts  of  foreign 
sugar  have  been  dumped  on  our  market 
by  foreign  producers  unable  to  find  any 
other  nation  willing  to  accept  their 
excess  stock.  As  a  result,  U.S.  domestic 
prices  are  severely  depresed,  and  produc- 
ers in  Texas,  the  State  I  represent,  and  in 
other  States  throughout  the  Nation,  are 
losing  money  on  every  pound  of  sugar 
cane  and  sugar  beets  they  produce. 

Surely  the  necessity  of  legislation  to 
stop  damaging  imports  and  to  assure  the 
domestic  producer  a  fairer  price  of  pro- 
duction should  take  on  an  urgency 
because  we  have  seen  employment  oppor- 
tunities and  Investment  potential  lost 
through  shutdown  of  sugar  industry 
facilities.  In  addition,  the  Agriculture 
Committee's  formal  report  and  other 
studies  indicate  many  further  reasons  for 
enactment  of  this  measure,  four  of  which 
I  believe  bear  special  attention : 

Inflation  control:  During  the  5-year 
period  of  the  program  which  would  be 
initiated  by  the  Sugar  Stabilization  Act 
receipts  to  the  U.S.  Treasury  are 
exoected  to  be  almost  $2  billion  through 
imposition  of  Import  fees. 

Reduced  Government  interference:  In 
addition,  the  leeislation  cuts  Govern- 
ment costs  by  eliminating  costly  support 
programs  and  Federal  controls  on  pro- 
ducers. 

Employment  opportunities:  The  legis- 
lation eases  pressures  resulting  from 
dumping  of  foreign  sugar  which  has 
forced  the  closing  of  some  sugar  industry 
facilities,  and  so  preserves  valuable  em- 
ployment opportunities  within  the  in- 
dustry. 

Balance  of  payments:  Because  U.S. 
farmers  currently  produce  only  about  55 
percent  of  the  total  U.S.  consumption  of 
sugar  each  year,  Imports  account  for  the 
remainder  and  contribute  sleiniflcantly 
to  the  U.S.  trade  Inbalance.  Passage  of 
the  Stabilization  Act  offers  a  degree  of 
assurance  that  our  important  production 
base  of  55  percent  will  not  be  eroded. 

On  behalf  of  the  Nation's  sugar  pro- 
ducers and  the  Nation's  sugar  consumers, 
I  respectfully  request  that  you  indicate 
your  awareness  of  the  magnitude  of  the 
problem  before  us,  and  your  foresighted- 
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ness  in  correcting  the  problem,  by  vot- 
ing in  favor  of  the  Sugar  Stabilization 
Act  as  reported  by  the  House  Agriculture 
Committee.* 

•  Mr.  McKAY.  Mr.  Chairman,  I  rise  to 
speak  in  support  of  H.R.  13750,  the  Sugar 
Stabilization  Act  of  1978. 

Enactment  of  this  legislation  is  essen- 
tial for  the  survival  of  a  domestic  sugar 
industry.  The  domestic  sugar  industry 
presently  produces  only  58  of  U.S.  con- 
sumers' demand  for  sweetness.  Foreign 
sugar  imports  make  up  the  balance  and 
contribute  more  than  $1  billion  to  the 
Nation's  trade  deficit. 

This  cheap  foreign  sugar  has  depressed 
the  market  price  to  below  the  domestic 
cost  of  raising  sugar  beets  and  cane. 
Already  many  cane  and  beet  growers 
have  gone  out  of  business.  The  Sugar 
Stabilization  Act  of  1978  must  be  passed 
now  because  the  current  sugar  price  sup- 
port law  expires  at  the  end  of  the  1978 
crop. 

H.R.  13750  establishes  a  16  cents  per 
pound  price  objective  for  raw  sugar. 

This  price  objective  would  be  main- 
tained by  quotas  and  import  fees.  The 
bill  does  not  call  for  price  support  pay- 
ments to  domestic  growers.  The  import 
quotas  on  sugar  are  compatible  with  U.S. 
policy  on  other  farm  commodities,  such 
as  dairy  products,  cotton,  peanuts,  and 
meat.  Lastly,  the  price  objective  of  16 
cents  would  be  60  percent  of  parity  which 
is  lower  than  support  levels  for  milk, 
tobacco,  peanuts,  wool,  and  wheat. 

Opponents  of  this  bill  charge  that  it 
is  inflationary.  This  is  a  misconception. 
The  price  objective  in  this  bill  is  only 
16  percent  higher  than  the  price  objec- 
tive in  the  old  Sugar  Act,  when  it  expired 
at  the  end  of  1974.  Meanwhile  the  Whole- 
sale Price  Index  has  increased  26  per- 
cent. Furthermore,  the  index  of  prices 
paid  by  farmers  is  up  22  percent. 

It  is  important  to  remember  that  soft 
drink  beverages  and  sugar  containing 
food  processors  purchase  nearly  3  quar- 
ters of  all  sugar  sold  in  the  United  States. 
These  proceBsors  raised  their  average 
composite  prices  48.6  percent  between 
1973  and  1977,  while  sugar  prices  in- 
creased only  6  percent.  Clearly  a  modest 
sugar  price  Increase  can  be  easily  ab- 
sorbed by  these  middlemen  who  have 
been  enjoying  record  profits  at  the  ex- 
pense of  both  sugar  producers  and  con- 
sumers. The  simple  fact  remains  that 
this  bill  would  add  less  than  $5  a  year  to 
the  food  cost  of  an  urban  family  of  four. 
This  is  a  small  price  to  pay  for  saving 
our  domestic  sugar  industry. 

And  the  domestic  industry  must  be 
preserved  to  protect  American  consum- 
ers from  the  wild  gyrations  in  the  world 
sugar  market.  Eighty-five  percent  of  the 
sugar  produced  around  the  world  is  con- 
sumed in  the  country  of  origin.  This 
leaves  only  15  percent  to  be  dumped  in 
the  world  market  for  purchase  by  the 
United  States.  If  this  world  excess  is 
scarce,  as  was  the  case  in  the  early 
1970's,  prices  skyrocket.  But  if  there  is 
a  surplus,  as  Is  currently  the  case,  prices 
are  well  below  the  cost  of  production  any 
place  in  the  world. 

Finally,  H.R.  13750  specifically  pro- 
vides for  a  price  ceiling  mechanism  to 
protect  consumers.* 


•  Mr.  LEGGETT.  Mr.  Chairman,  The 
matter  we  are  considering  here  is  one  of 
great  complexity  and  great  importance. 
This  issue  has  heated  over  the  past  few 
weeks  to  a  point  where  we  have  all  be- 
come practically  deluged  in  correspon- 
dence, position  papers,  charges  and 
counter  charges. 

I  believe  that  if  we  are  to  make  ra- 
tional decisions  and  take  action  that  is 
appropriate  and  in  the  best  interests  of 
the  country  as  a  whole,  we  must  first 
clear  the  air  for  a  moment  and  look 
solely  at  the  heart  of  this  issue. 

What  is  at  stake  here?  First,  and  fore- 
most, this  legislation  is  aimed  at  making 
sure  the  United  States  has  the  capacity 
and  will  to  produce,  domestically,  a 
higmy  used  commodity — sugar.  To  do  so 
under  our  valued  system  of  free  enter- 
prise, we  must  make  certain  that  Gov- 
ernment policies  are  in  concert  with 
legitimate  producer  needs  and  do  not 
artifically  restrict  U.S.  sugar  producers 
from  providing  this  commodity. 

Now,  there  has  been  a  great  deal  of 
letter  swapping  over  just  where  we  draw 
the  line  in  the  matter  of  Government 
involvement  in  sugar  production.  There 
is  little  doubt  left  among  us,  I  believe, 
that  the  cost  of  sugar  production  has 
markedly  increased  and  that  other 
countries  export  sugar  to  the  United 
States  at  deflated  prices. 

These  factors  leave  our  U.S.  sugar  pro- 
ducers in  a  very  unenviable  position,  and 
it  is  in  the  national  interest  that  we  act 
to  make  certain  the  U.S.  sugar  industry 
is  not  crippled  by  such  factors. 

The  question,  then,  is — to  what  ex- 
tent do  we  act?  I  am  speaking  here  of 
the  central  question  of  the  market  price 
objective  to  be  established  for  the  next 
5  years. 

We  have  all  seen  the  many  different 
proposals  for  this  price  objective— rang- 
ing from  a  low  of  14.5  cents  to  a  high 
of  17  cents  or  mOre.  I  can  say,  first  hand, 
that  the  price  of  producing  beet  sugar 
in  my  home  State  of  California  is  now 
some  17.1  cents  per  pound.  In  that  light, 
I  would  characterize  as  highly  unrealis- 
tic and  bankrupting  for  the  price  objec- 
tive to  be  set  at  the  14-to-15-cent-per- 
pound  level. 

On  the  other  hand,  I  do  not  believe 
that  the  Congress  should  be  in  the  posi- 
tion of  guaranteeing  a  profit  to  anyone. 
I  could  not,  therefore,  support  the  high 
of  17  cents  or  more  per  pound  price 
objective. 

It  is  my  much  considered  position  that 
the  Committee  on  Agriculture,  under  the 
distinguished  leadership  of  the  gentle- 
man from  Washington,  has  arrived  at 
the  correct  and  proper  amount  of  16 
cents  per  pound  to  establish  as  the  price 
objective. 

The  second  issue  at  stake  here — and 
one  that  has  received  perhaps  the  most 
attention  in  the  last  few  days — is  what 
effect  this  price  objective  will  have  on 
the  national  economy,  particularly  the 
infiation  rate. 

Let  us  not  kid  ourselves,  or  the  Ameri- 
can people :  Any  price  support  level  above 
14.5  cents  per  pound  will  eventually  in- 
crease the  price  of  sugar  in  our  super- 
markets. The  14.5-cent  level  Is  simply 
unrealistic,  and  both  versions  of  what 
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the  price  objective  should  be  call  for 
levels  that  will  eventually  affect  the  price 
of  a  pound  of  sugar  to  American  con- 
sumers. 

There  are,  however,  other  economic 
factors  involved  here  that  must  be 
considered. 

The  level  established  by  the  committee 
will  have  positive  and  meaningful  im- 
pact on  other  areas  of  the  economy  that, 
likewise,  affect  the  infiation  rate.  For 
example,  the  Congressional  Budget  Office 
estimates  that  the  committee  bill  would 
reduce  Federal  outlays  by  a  net  $540 
million  in  fiscal  1979,  and  would  increase 
revenues  from  import  fees  by  $1  billion 
685  million  in  fiscal  1980-83.  This  amount 
of  positive  impact  cannot  be  clkimed  by 
the  Ways  and  Means  Committee  version. 

It  is  my  opinion,  Mr.  Chairman,  that 
the  committee  has  struck  a  delicate  bal- 
ance in  stabilizing  our  important  sugar 
industry  while  also  reducing  Federal  out- 
lays and  increasing  Federal  revenues.  I 
believe  that  it  was  a  difficult  balance  to 
establish,  especially  in  light  of  the  grow- 
ing controversy  and  confusion  on  this 
issue,  and  one  that  should  not  be  tam- 
pered with.* 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  Sugar  Stabilization  Act  is 
a  much  needed  piece  of  legislation  that 
offers  hope  for  sugar  farmers  and  farm 
laborers  and  offers  stable  prices  for  con- 
sumers. In  addition,  this  act  implements 
the  International  Sugar  Agreement 
needed  to  stabilize  the  world  price  for 
raw  sugar.  I  hope  that  my  colleagues  will 
see  the  need  for  the  enactment  of  the 
Agriculture  Committee  bill  and  vote  in 
favor  of  a  stable  sugar  supply. 

Opponents  of  this  bill  have  harped  on 
its  inflationary  impact  in  the  market- 
place. An  unstable  market  is  inflationary 
not  a  stable  one.  The  wild  price  swings 
of  the  past  have  allowed  gouging  and 
"perverse  pricing"  on  the  part  of  the 
industrial  users,  the  food  processors. 
Prices  for  sugar-containing  foods  and 
beverages  increased  48.6  percent  between 
1973  and  1977  while  sugar  prices  in- 
creased only  6  percent.  Prices  in  the 
market  do  not  reflect  the  farmers'  costs 
but  rather  are  a  result  of  the  "up  two, 
down  one"  pricing  methods  used  in  too 
many  retail  industries.  In  fact,  current 
prices  do  not  even  cover  the  cost  of  pro- 
duction for  sugar  farmers. 

A  stable  market  will  allow  predictable 
pricing  for  the  consumer  without  exces- 
sive profit  to  the  producer.  The  increase 
to  16  cents  per  pound  to  the  farmer  will 
only  cost  the  American  consimier  about 
$1.25  per  year,  if  the  cost  is  passed 
straight  through  by  the  processors. 
Charges  of  unwarranted,  costly  price  in- 
creases are  not  true.  The  price  increase 
to  16  cents  per  pound  will  help  the  sugar 
beet  farmers  of  my  State  and  the  other 
producing  States.  Production  costs  are 
averaging  approximately  17  cents  per 
pound  in  California  and  will  go  higher 
as  operating  costs  increase.  Th'.s  legisla- 
tion will  help  these  farmers  and  benefits 
will  accrue  to  the  family-sized  sugar  op- 
eration that  makes  up  much  of  the  west- 
ern and  midwestem  production. 

The  labor  provision,  setting  the  sugar 
field  workers  wages  at  $3  ner  hour  is 
another  overdue  measure.  This  provides 


a  decent  wage  scale  for  both  organized 
and  unorganized  field  workers.  In  addi- 
tion, this  section  also  provides  guaran- 
tees for  strict  enforcement  and  the  right 
of  dispute  and  redress  for  the  workers. 

I  have  supported  this  approach  since 
its  introduction  and  have  urged  others 
to  do  the  same.  We  can  insure  a  fair  re- 
turn for  our  domestic  sugar  producers 
without  harming  the  consumer  by  the 
enactment  of  this  bill.  The  only  losers 
in  this  approach  are  the  speculators  and 
gougers  who  have  profited  from  the  price 
fluctuations  of  the  past.* 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Dan  Daniel,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  13750)  to  implement  the 
International  Sugar  Agreement  between 
the  United  States  and  foreign  countries ; 
to  protect  the  welfare  of  consumers  of 
sugar  and  those  engaged  in  the  domestic 
sugar-producing  industry:  to  promote 
the  export  trade  of  the  United  States; 
and  for  other  purposes,  pursuant  to 
House  Resolution  1354,  he  reported  the 
bill  back  to  the  House  with  simdry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biii. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY   MR.  FINDLEY 

Mr.  FINDLEY.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 
•    Mr.  FINDLEY.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  FiNDLEY  moves  to  recommit  the  bill. 
H.R.  13750.  to  the  Committee  on  Agriculture, 
and  to  the  Committee  on  Ways  and  Means. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  VANIK.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 


vice, and  there  were — ^yeas  186.  nays  159, 
not  voting  87,  as  follows: 


[Ron   No.  8891 

YEAS— 186 

Abdnor 

Frey 

Neal 

Akaka 

Gephardt 

Nichols 

Andrews.  N.C. 

Glickman 

Nix 

Andrews. 

Goldwater 

Nolan 

N.  Dak. 

Gore 

O'Brien 

Annunzio 

Grassley 

Oakar 

Badham 

Gudger 

Oberstar 

Bafalis 

Guyer 

Obey 

Baidas 

Hanley 

Patterson 

Baucus 

Hannaford 

Pepper 

Beard,  Tenn. 

Hansen 

Perkins 

Bedell 

Hark  in 

Poage 

Benjamin 

Hawkins 

Pressler 

B°vill 

Hefner 

Preyer 

Bingham 

Heftel 

Rangel 

Boggs 

Hightower 

Robinson 

Bonior 

Holland 

Rogers 

Bonker 

Howard 

Rose 

Bowen 

Hubbard 

Rostenkowskl 

Breaux 

Huckaby 

Roybal 

Brinkley 

Ichord 

Ryan 

Brooks 

Ireland 

Satterfield 

Brown.  Calif. 

Jeffords 

Schroeder 

Burgener 

Jenrette 

Shuster 

Burke.  Fla. 

Johnson,  Calif 

Sikes 

Burleson.  Tex. 

Johnson.  Colo. 

Slsk 

Burllson.Mo. 

Jones.  N.C. 

Slack 

Burton,  John 

Jones.  Okla. 

Smith,  Iowa 

Burton,  Phillip 

Jones.  Tenn. 

Smith.  Nebr. 

Carr 

Jordan 

Snyder 

Carter 

Hasten 

Speuce 

Cavanauirh 

Kazen 

Stangeland 

Cederberg 

Keys 

Steed 

Chisholm 

KUdee 

Steiger 

Clausen. 

Kindness 

Stokes 

DonH. 

Krebs 

Stump 

Clay 

Lagomarsino 

Sj-mms 

Coleman 

Latta 

Taylor 

Corman 

Leach 

Thornton 

Cornell 

Leggett 

Traxler 

Daniel.  Dan 

Lehman 

Treen 

de  la  Garza 

Livingston 

Tucker 

Delaney 

Lloyd.  Calif. 

UUman 

Dell  urns 

Long.  La. 

Vander  Jagt 

Derrick 

Lott 

Volkmer 

Derwinski 

McCloskey 

Waggonner 

Dickinson 

McCormack 

Wampler 

Dingell 

McFall 

Watkins 

Duncan.  Oreg. 

Madigan 

Waxman 

Edwards,  Ala. 

Mahon 

White 

Edwards  Calif 

Marlenee 

Whitley 

English 

Marriott 

Whitten 

E>-ans,  Colo. 

Mathis 

WUson,  Bob 

Evans,  Ga. 

Metcaife 

Wilson,  C.  H. 

Evans,  Ind. 

Michel 

WUson,  Tex. 

Fary 

MUler.Ohio 

Winn 

Fithian 

Mineta 

Wirth 

Flood 

Mitchell,  Md. 

Wright 

Flynt 

Montgomery 

Yatron 

Foley 

Moore 

Young,  Alaska 

Ford.  Tenn. 

Murtha 

Young.  Tex. 

Fountam 

Mvers.  John 

Zablocki 

Frenzel 

Natcher 
NAYS— 159 

Addabbo 

Devine 

Harris 

Ambro 

Dodd 

Heckler 

Anderson, 

Dornan 

Holt 

Calif. 

Downey 

Holtzman 

Anderson,  ni. 

Dnnan 

Hughes 

Appiegate 

Dancan,  Tenn 

Hyde 

Archer 

Early 

Jacobs 

Ashbrook 

Ei:khardt 

Jenkins 

AuCoin 

Edgar 

Kastenmeier 

Barnard 

Edwards.  Okla 

Kelly 

Bauman 

Emery 

Kemp 

Beard.  R.I. 

Erlenborn 

Kostmayer 

Beilenson 

Ertel 

LaFalce 

Bennett 

Evans.  Del. 

Le  Fante 

Biaggi 

Fascell 

Lederer 

Brademas 

Fenwlck 

Lent 

Brodhead 

F.ndley 

Levitas 

Broomfleld 

Fisher 

Long,  Md. 

Brown,  Mich. 

Florio 

Luken 

Brown.  Ohio 

Ford.  Mich, 

Lundlne 

Buchanan 

Forsylhe 

McClory 

Burke,  MEtss. 

Fowler 

McDade 

Butler 

Gaydos 

McDonald 

Byron 

Gibbons 

McHugh 

Clawson.  Del 

Gilman 

McKinney 

Collins.  Tex. 

Ginn 

Magulre 

Conte 

Gonzalez 

Mann 

Conyers 

Goodling 

Markey 

Corn  well 

Gradison 

Marks 

Coughlin 

Green 

Mattox 

Cunningham 

Hall 

Mazzoli 

D'Amours 

Hamilton 

Meyner 

Daniel.  R.  W. 

Hammer- 

Mlkulskl 

Danielson 

scbmidt 

MUford 

*«<jvi,v,     awu     wuvi.1     VCioiUlia    Ul     Wilclu 
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MUler,  Calif. 

Pursell 

Bpellman 

Ul&lsh 

Quayle 

St  Germain 

Moakley 

QuUlen 

Stanton 

Moffatt 

Begula 

Steers 

Bfollohan 

Reuss 

Stockman 

Moorhead, 

Richmond 

Stratton 

calif. 

Rlnaldo 

Studds 

Moorhead,  Pa 

Rosenthal 

Trlble 

Murphy,  N.T. 

Rousselot 

Udall 

Murphy,  Pa. 

Runnels 

Van  Deerim 

Myera,  Gary 

Ruppe 

Vanlk 

Myera,  Michael  Russo 

Walker 

Nedzl 

Santlni 

Weiss 

Nowak 

Sawyer 

Whalen 

Fatten 

Scheuer 

Wolff 

Pattlaon 

Schulze 

Wydler 

Pickle 

Selberllng 

Wylle 

Pike 

Sharp 

Yates 

Price 

Simon 

Young,  Pla. 

Prttehard 

Solarz 

Young,  Mo. 

NOT  VOTINO— 87 

Alexander 

Plippo 

Qule 

Ammeiman 

Flowers 

Rahall 

Annatrons 

Fraser 

Rallsback 

Ashley 

Puqua 

Rhodes 

Aspln 

Oammage 

Rtsenhoover 

Blancbard 

aarcla 

Roberts 

Blouln 

OlaUno 

Rodlno 

Bcland 

Hagedorn 

Roe 

Boning 

Harrington 

Roncallo 

Breckinridge 

Harsha 

Rooney 

BroyhUl 

HUlU 

Rudd 

Burke,  Calif. 

Hollenbeck 

Sarasln 

Caputo 

Horton 

Sebellus 

Carney 

Krueger 

Shipley 

ChappeU 
Clevuand 

Lloyd,  Tenn. 

Skelton 

Lujan 

Skubltz 

Cochran 

McEwen 

Staggers 

Cohen 

McKay 

Stark 

CoUina,  ni. 

Martin 

Teague 

Conable 

Meeds 

Thompson 

Corcoran 

Mlkva 

Thone 

Cotter 

Mitchell,  N.Y. 

Tsongas 

Crane 

Moss 

Vento 

DavU 

Mottl 

Walgren 

Dent 

Murphy,  Dl. 

Walsh 

DlckB 

Ottlnger 

Weaver 

Dlggs 

Panetta 

Whltehurst 

EUberg 

Pease 

Wiggins 

Fish 

Pettis 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Krueger  for.  with  Mr.  Mottl  against. 

Mr.  McKay  for,  with  Mr.  Ammerman 
against. 

Mr.  Vento  for,  with  Mr.  Mlkva  against. 

Mr.  ChappeU  for,  with  Mr.  EUberg  against. 

Mr.  Armstrong  for,  with  Mr.  Cleveland 
against. 

Mr.  Qule  for,  with  Mr.  Hollenbeck  against. 

Mr.  Skubltz  for,  with  Mr.  Corcoran  of 
nUnols  against. 

Mr.  Sebellus  for,  with  Mr.  Horton  against. 

Mr.  Thone  for,  with  Mr.  Mitchell  of  New 
York  against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Sarasln  against. 

Mr.  Pease  for,  with  Mr.  LuJan  against. 

Mrs.  Collins  of  Illinois  for,  with  Mr.  Cohen 
against. 

Mr.  Rahall  for,  with  Mr.  Conable  against. 

Mr.  Panetta  for,  with  Mr.  Walsh  against. 

Mr.  Hagedorn  for,  with  Mr.  Pish  against. 

Until  further  notice: 
Mr.  Rodlno  with  Mr.  Martin. 
Mr.  Ashley  with  Mrs.  Pettis. 
Mr.  Boland  with  Mr.  HlUls. 
Mrs.  Burke  of  California  with  Mr.  Ralls- 
back. 
Mr.  Harrington  with  Mr.  Rudd. 
Mr.  Oammage  with  Mr.  Whltehurst. 
Mr.  BoUlng  with  Mr.  Caputo. 
Mr.  Fuqua  with  Mr.  BroyhUl. 
Mr.  Murphy  of  Illinois  with  Mr.  McEwen. 
Mr.  Shipley  with  Mr.  Harsha. 
Mr.  Flowers  with  Mr.  Crane. 
Mr.  Moss  with  Mr.  Rhodes. 
Mr.  Zeferettl  with  Mr.  Wiggins. 
Mr.  Cotter  with  Mr.  Weaver. 
Mr.  Roe  with  Mr.  Tsongas. 
Mr.  Rooney  with  Mr.  Stark. 
Mr.  Staggers  with  Mr.  Rlsenhoover. 
Mr.  Teague  with  Mr.  Roberts. 


Mr.  Thompson  with  Mr.  Alexander. 
Mr.  Aspln  with  Mr.  Blanchard. 
Mr.  Blouln  with  Mr.  Carney. 
Mr.  Meeds  with  Mr.  Ottlnger. 
Mr.  Dlggs  with  Mr.  Davis. 
Mr.  Walgren  with  Mr.  Skelton. 
Mr.  Roncallc  with  Mr.  FUppo. 
Mr.  Praser  with  Mr.  Garcia. 
Mr.  Glalmo  with  Mr.  Dicks. 
Mr.  Breckinridge  with  Mr.  Dent. 

Messrs.  YOUNG  of  Florida,  MURPHY 
of  New  York,  and  BARNARD  changed 
their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  implement  the  International 
Sugar  Agreement,  1977  between  the 
United  States  and  foreign  countries,  to 
protect  the  welfare  of  consumers  of  su- 
gar and  of  those  engaged  in  the  domestic 
sugar  industry,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  CORRECT 
PUNCTUATION,  CROSS-REFER- 
ENCES, AND  SECTION  NUMBERS 
IN  ENGROSSMENT  OF  H.R.  13750 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  be  author- 
ized to  correct  punctuation,  cross-refer- 
ences, and  section  numbers  in  the 
engrossment  of  the  bill,  H.R.  13750 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
therein  extraneous  matter  on  the  bill 
H.R.  13750.  juEt  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


REQUEST  FOR  CONSIDERATION  OF 
SENATE  AMENDMENTS  TO  HOUSE 
AMENDMENT  TO  SENATE  AMEND- 
MENT TO  H.R.  8200,  ESTABLISHING 
UNIFORM  LAW  ON  BANKRUPT- 
CIES 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  bill 
(H.R.  8200)  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies,  with 
Senate  amendments  to  the  House 
amendment  to  the  Senate  amendment 
thereto,  and  concur  therein. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  not  to  address 
myself  to  the  substance  of  the  bill  be- 
fore us,  the  Bankruptcy  Act,  but  to  call 
to  the  attention  of  the  House  that  this 
Committee,  which  is  the  opposite  num- 
ber of  the  Committee  on  the  Judiciary 
in  the  other  |body,  has  at  the  present 


time  either  acted  finally  or  in  some  form 
on  some  70  House  Immigration  and 
Claims  bills  which  have  not  been  brought 
to  the  floor  of  the  other  body  and  acted 
upon. 

Now,  two  of  those  bills  happen  to  be 
bills  the  gentleman  from  Maryland  in- 
troduced, but  they  cover  the  waterfront 
from  the  gentleman  from  California, 
(Mr.  Phillip  Bcrton)  over  to  the  most 
conservative.  Some  of  the  Democratic 
leadership,  including  the  gentleman 
from  Arizona  (Mr.  Udall)  is  on  the  list. 
So,  it  is  a  distinguished  group  notwith- 
standing the  fact  that  the  gentleman 
from  Maryland  Is  included. 

Repeated  requests  to  the  leadership 
of  the  Judiciary  Committee  in  the  other 
body  have  produced  no  action  whatso- 
ever. I  do  not  know  why  they  are  being 
held  up.  I  have  been  told  that  there  are 
personality  difficulties  and  other  diffi- 
culties, but  every  one  of  these  bills  are 
House  bills  that  have  passed,  in  the 
House,  the  rigorous  tests  of  objectors 
and  have  been  passed  by  the  full  House. 
But  no  action  is  being  taken. 

I  would  like  to  have  some  word  of  ex- 
pression from  members  of  this  commit- 
tee as  to  what  we  can  do  about  this 
situation  in  the  closing  days  to  get  these 
bills  moving.  There  is  no  controversy  on 
them,  but  nothing  is  being  done.  If  they 
want  bankruptcy  acts  and  other  bills  of 
their  committee,  it  se^.  is  to  me  that 
they  ought  to  be  able  to  consider  that 
legislation. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDB  of  California.  I  thank 
the  gentleman  for  yielding  to  me.  I  was 
not  earlier  acouainted  with  the  delay  in 
the  other  body  on  these  very  important 
bills  that  the  gentleman  from  Maryland 
describes.  I  assure  the  gentleman  from 
Maryland  that  I  am  just  as  concerned 
as  he  is  that  that  delay  is  taking  place, 
even  though  the  gentleman  from  Cali- 
fornia does  not  have  any  bills  included 
in  the  list. 

I  assure  the  gehtleman  from  Maryland 
that  on  Monday  next,  or  Tuesday  next — 
and  I  believe  the  other  bodv  will  be  in 
session  on  Monday  and  I  will  be  here— if 
Mr.  Butler,  my  ranking  minority  mem- 
ber on  the  Committee  on  Civil  and  Con- 
stitutional Rights,  is  also  present,  we  will 
go  to  our  compatriots  and  friends  on  the 
Senate  Judiciary  Committee  and  see  if 
we  can  shake  them  loose. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr  Speaker,  inas- 
much as  I  do  not  have  bills  and  I  am  not 
in  that  distinguished  group,  and  since  we 
are  going  to  find  out  what  happens  on 
Monday  or  Tuesday,  I  will  object,  and 
we  will  see  what  happens. 

The  SPEAKER.  Objection  is  heard. 
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CONFERENCE  REPORT  ON  H.R.  10587, 
PUBLIC  GRAZING  LANDS  IM- 
PROVEMENT  ACT   OF    1978 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 


bill  (H.R.  10587)  to  improve  the  range 
conditions  of  the  public  grazing  lands: 
Conference  Report   (H.  Rept.  95-1737) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
lOSR"),  to  Improve  the  range  conditions  of 
the  public  grazing  lands,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
foUows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Public 
Rangelands  Improvement  Act  of  1978". 

FINDINGS    AND    DECLARATION    OF    POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

( 1 )  vast  segments  of  the  public  rangelands 
are  producing  less  than  their  potential  for 
livestock,  wildlife  habitat,  recreation,  forage, 
and  water  and  soil  conservation  benefits,  and 
for  that  reason  are  in  an  unsatisfactorj- 
condition; 

(2)  such  rangelands  will  remain  In  an  un- 
satisfactory condition  and  some  areas  may 
decline  further  under  present  levels  of,  and 
funding  for,  management; 

(3)  unsatisfactory  conditions  on  public 
rangelands  present  a  high  risk  of  soil  loss, 
desertification,  and  a  resultant  underproduc- 
tlvlty  for  large  acreages  of  the  public  lands; 
contribute  significantly  to  unacceptable  lev- 
els of  siltatlon  and  salinity  in  major  western 
watersheds  including  the  Colorado  River; 
negatively  impact  the  quality  and  availabil- 
ity of  scarce  western  water  supplies;  threaten 
Important  and  frequently  critical  fish  and 
wildlife  habitat;  prevent  expansion  of  the 
forage  resource  and  resulting  benefits  to  live- 
stock and  wildlife  production;  Increase  sur- 
face runoff  and  flood  danger;  reduce  the 
value  of  such  lands  for  recreational  and 
esthetic  purposes;  and  may  ultimately  lead 
to  unpredictable  and  undesirable  long-term 
local  ajid  regional  climatic  and  economic 
changes; 

(4)  the  above-mentioned  conditions  can 
be  addressed  and  corrected  by  an  Intensive 
public  rangelands  maintenance,  manage- 
ment, and  improvement  program  involving 
significant  Increases  in  levels  of  rangeland 
management  and  improvement  funding  for 
multiple-use  values; 

(5)  to  prevent  economic  disruption  and 
harm  to  the  western  livestock  Industry,  it  is 
in  the  public  interest  to  charge  a  fee  for  live- 
stock grazing  permits  and  leases  on  the 
public  lands  which  is  based  on  a  formula 
reflecting  annual  changes  in  the  costs  of 
production; 

(5)  the  Act  of  December  15,  1971  {85  Stat. 
649,  16  U.S.C.  1331  et  seq.),  continues  to  be 
successful  in  Its  goal  of  protecting  wild  free- 
roaming  horses  and  burros  from  capture, 
branding,  harassment,  and  death,  but  that 
certain  amendments  are  necessary  thereto 
to  avoid  excessive  costs  in  the  administra- 
tion of  the  Act.  and  to  facilitate  the  humane 
adoption  or  disposal  of  excess  wild  free- 
roaming  horses  and  burros  which  because 
they  exceed  the  carrying  capacity  of  the 
range,  pose  a  threat  to  their  own  habitat,  fish, 
wildlife,  recreation,  water  and  soil  conserva- 
tion, domestic  livestock  grazing,  and  other 
rangeland  values; 

(b)  The  Congress  therefore  Ijereby  estab- 
lishes and  reaffirms  a  national  policy  and 
commitment  to : 

(1)  inventory  and  identify  current  public 
rangelands  condition?  »nd  trends  a.5  a  i);»rt 
of  the  Inventory  process  required  by  section 


201(a)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976   (43  U.S.C.  1711); 

(2)  manage,  maintain  and  Improve  the 
condition  of  the  public  rangelands  so  that 
they  become  as  productive  as  feasible  for  all 
rangeland  values  in  accordance  with  man- 
agement objectives  and  the  land  use  plan- 
ning process  established  pursuant  to  section 
202  of  the  Federal  Land  Policy  and  Man- 
agement Act  (43  U.S.C.  1712); 

(3)  charge  a  fee  for  public  grazing  use 
which  is  equitable  and  reflects  the  concerns 
addressed  in  paragraph  (a)  (5)  above: 

(4)  continue  the  policy  of  protecting  wUd 
free-roaming  horses  and  burros  from  cap- 
ture, branding,  harassment,  or  death,  while 
at  the  same  time  facilitating  the  removal 
and  disposal  of  excess  wild  free-roaming 
horses  and  burros  which  pose  a  threat  to 
themselves  and  their  habitat  and  to  other 
rangeland  values; 

(c)  The  policies  of  this  Act  shall  become 
effective  only  as  specific  statutory  authority 
for  their  implementation  Is  enacted  by  this 
Act  or  by  subsequent  legislation,  and  shall 
be  construed  as  supplemental  to  and  not  In 
derogation  of  the  purposes  for  which  public 
rangelands  are  administered  under  other 
provisions  of  law. 

Sec.  3.  As  used  in  this  Act — 

(a)  The  terms  "rangelands"  or  "public 
rangelands"  means  lands  administered  by 
the  Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  or  the  Secre- 
tary of  Agriculture  through  the  Forest  Serv- 
ice in  the  sixteen  contiguous  Western  States 
on  which  there  is  domestic  livestock  graz- 
ing or  which  the  Secretary  concerned  deter- 
mines may  be  suitable  for  domestic  livestock 
grazing. 

(b)  The  term  "allotment  management 
plan"  is  the  same  as  defined  in  section  103 
(k)  of  the  Federal  Land  Policy  Management 
Act  of  1976  (43  use.  1702(k)).  except  that 
as  used  in  this  Act  such  term  applies  to  the 
sixteen  contiguous  Western  States. 

(c)  The  term  "grazing  permit  and  lease" 
means  any  document  authorizine  use  of  pub- 
lic lands  or  lands  in  national  forests  In  the 
sixteen  contiguous  Western  States  for  the 
purpose  of  grazing  domestic  livestock. 

(d)  The  term  "range  condition"  means  the 
quality  of  the  land  reflected  in  its  ability  in 
specific  vegetative  areas  to  support  various 
levels  of  productivity  in  accordance  with 
range  management  objectives  and  the  land 
use  planning  process,  and  relates  to  soil 
quality,  forage  values  (whether  seasonal  or 
Vear  round) ,  wildlife  habitat,  watershed  and 
plant  communities,  the  present  state  of  vege- 
tation of  a  range  site  in  relation  to  the  poten- 
tial plant  community  for  that  site,  and  the 
relative  degree  to  which  the  kinds,  propor- 
tions, and  amounts  of  vegetation  in  a  plant 
conununity  resemble  that  of  the  desired 
community  for  that  site. 

(e)  The  term  "native  vegetation"  means 
those  plant  species,  communities,  or  vegeta- 
tive associations  which  are  endemic  to  a 
given  area  and  which  would  normally  be 
identified  with  a  healthy  and  productive 
range  condition  occurring  as  a  result  of  the 
natural  vegetative  process  of  the  area. 

(f)  The  term  "range  improvement"  means 
any  activity  or  program  on  or  relating  to 
rangelands  which  is  designed  to  improve  pro- 
duction of  forage;  change  vegetative  com- 
position; control  patterns  of  use:  provide 
water;  stabilize  soil  and  water  conditions: 
and  provide  habitat  for  livestock  and  wild- 
life. The  term  includes,  but  is  not  limited  to. 
structures,  treatment  projects,  and  use  of 
mechanical  means  to  accomplish  the  desired 
results. 

(g)  The  term  "court  ordered  environmen- 
tal Impact  statement"  means  any  environ- 
mental statements  which  are  required  to  be 
prepared  by  the  Secretary  of  the  Interior  pur- 
suant to  the  final  Judgment  or  subsequent 
modification  thereof  as  set  forth  on  June  18, 


1975,  In  the  matter  of  Natural  Resources 
Defense  Council  against  Andrus. 

(h)  The  term  "Secretary",  unless  specifi- 
cally designated  otherwise,  means  the  Secre- 
tary of  the  Interior. 

(i)  The  term  "sixteen  contiguous  Western 
States"  means  the  States  of  Arizona,  Call- 
'oi-nla.  Colorado.  Idaho.  Kansas.  Montana, 
Nebraska.  Nevada,  New  Mexico,  North  Dakota, 
O  lahoma,  Oregon.  South  Dakota.  Utah, 
Washington,  and  Wyoming. 

RANGELANDS    INVENTORY   AND    MANAGEMENT 

Sec.  4.  (a)  Following  enactment  of  this 
Act.  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  update,  de- 
velop (where  necessary)  and  maintain  on  a 
continuing  basis  thereafter,  an  inventory  of 
range  conditions  and  record  of  trends  of 
rawe  conc'itions  on  the  public  rangelands, 
and  shall  categorize  or  Identify  such  lands  on 
the  basis  of  the  range  conditions  and  trends 
thereof  as  they  deem  appropriate.  Such  In- 
ventories shall  be  conducted  and  maintained 
by  the  Secretary  as  a  part  of  the  inventory 
process  required  by  section  201  (a>  of  the 
Federal  Land  Policv  and  Management  Act 
(43  use.  1711).  and  by  the  Secretary  of 
Agriculture  in  accordance  with  section  5  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974  ( 16  US.C.  1603) ; 
shall  be  kept  current  on  a  regular  basis  so 
as  to  reflect  changes  In  range  conditions: 
and  shall  be  available  to  the  public. 

(b)  The  Secretary  shall  manage  the  public 
rangelands  in  accordance  with  the  Taylor- 
Grazing  Act  (43  use.  315-315(0)),  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  (43  use.  1701-1782),  and  other  appU- 
cable  law  consistent  with  the  public  range- 
lands  improvement  program  pursuant  to  this 
Act.  Except  where  the  land  use  planning 
process  required  pursuant  to  section  202  of 
the  Federal  Land  Policy  and  Management 
Act  (43  use.  1712)  determines  otherwise 
or  the  Secretary  determines,  and  sets  forth 
his  reasons  for  this  determination,  that  graz- 
ing uses  should  be  discontinued  (either  tem- 
porarily or  permanently)  on  certain  lands. 
the  goal  of  such  management  shall  be  to 
improve  the  range  conditions  of  the  public 
rangelands  so  that  they  become  as  produc- 
tive as  feasible  in  accordance  with  the  range- 
land  management  objectives  established 
through  the  land  use  planning  process,  and 
consistent  with  the  values  and  objectives 
listed  in  sections  2(a)  and  (b)(2)  of  this 
Act. 

RANGE    IMPROVEMENT   FVNDING 

Sec.  5.  (a).  In  order  to  accomplish  the 
purposes  of  this  Act.  there  are  hereby  au- 
thorized to  be  appropriated  the  sum  of  an 
additional  $15,000,000  annually  in  fliscal  years 
1980  through  1982;  for  fiscal  years  1983 
through  1986  an  amount  no  less  than  the 
amount  authorized  for  1982;  and  for  fiscal 
years  1987  through  1999  an  amount  not  less 
than  $5,000,000  annually  more  than  the 
amount  authorized  for  fiscal  year  1986.  Such 
funds  shall  be  in  addition  to  any  range,  wild- 
life, and  soil  and  water  management  moneys 
which  have  been  requested  by  the  Secretary 
under  the  provisions  of  section  318  of  the 
Federal  Land  Policy  and  Management  Act, 
and  in  addition  to  the  moneys  which  are 
available  for  range  improvements  under  sec- 
tion 401  of  the  Federal  Land  Policy  and 
Management  Act  (43  VS.C.  1751). 

(b)  Any  amounts  authorized  by  this  sec- 
tion not  appropriated  in  one  or  more  uscal 
years  shall  be  available  for  appropriation  in 
any  subsequent  years. 

(c)  No  less  than  80  per  centum  of  such 
funds  provided  herein  shall  be  used  for  on- 
the-ground  range  rehabilitation,  mainte- 
nance and  the  construction  of  range  improve- 
ments (including  project  layout,  project 
design,  and  project  supervision).  No  more 
than  15  per  centum  of  such  funds  provided 
herein  shall  be  used  to  hire  and  train  such 
experienced  and  qualified  personnel  as  a.« 
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necessary  to  implement  on-the-ground  su- 
pervision and  enforcement  of  the  land  use 
plans  required  pursuant  to  section  202  of 
the  Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1712)  and  such  allotment  man- 
agement plans  as  may  be  developed.  Such 
funds  shall  be  distributed  as  the  Secretary 
deems  advisable  after  careful  and  considered 
consultation  and  coordination,  Including 
public  hearings  and  meetings  where  appro- 
priate, with  the  district  grazing  advisory 
boards  established  pursuant  to  section  403 
of  the  Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1753),  and  the  advisory  coun- 
cils established  pursuant  to  section  309  of 
the  Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1739),  range  user  representa- 
tives, and  other  interested  parties.  To  the 
maximum  extent  practicable,  and  where  eco- 
nomically sound,  the  Secretary  shall  give 
priority  to  entering  into  cooperative  agree- 
ments with  range  users  (or  user  groups)  for 
the  installation  and  maintenance  of  on-the- 
ground  range  improvements. 

(d)  Prior  to  the  use  of  any  funds  author- 
ized by  this  section  the  Secretary  shall  cause 
to  have  prepared  an  epvirorunental  assess- 
ment record  on  eaon  range  improvement 
project.  Thereafter,  Mmprovement  projects 
may  be  constructed  unlbss  the  Secretary  de- 
termines that  the  project  will  have  a  sig- 
nificant Impact  on  the  quality  of  human 
environment,  necessitating  an  environmental 
Impact  statement  pursuant  to  the  National 
Environmental  Policy  Act  prior  to  the  ex- 
penditure of  funds. 

GRAZING   FEES 

Sec.  6.  (a)  For  the  grazing  years  1979 
through  19BS,  the  Secretaries  of  Agricul- 
ture and  Interior  shall  charge  the  fee  for 
domestic  livestock  grazing  on  the  public 
rangelands  which  Congress  finds  represents 
the  economic  value  of  the  use  of  the  land 
to  the  user,  and  under  which  Congress  finds 
fair  market  value  for  public  grazing  equals 
the  tl.23  base  established  by  the  1966  West- 
em  Livestock  Grazing  Survey  multiplied  by 
the  result  of  the  Forage  Value  Index  (com- 
puted annually  from  data  supplied  by  the 
Economic  Research  Service)  added  to  the 
Combined  Index  (Beef  Cattle  Price  Index 
minus  the  Price  Paid  Index)  and  divided 
by  100:  Provided,  That  the  annual  Increase 
or  decrease  In  such  fee  for  any  given  year 
shall  be  limited  to  not  more  than  plus  or 
minus  25  per  centum  of  the  previous  year's 
fee. 

(b)  The  second  sentence  of  section  401(b) 
(1)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1751(b)  (1) ) 
is  hereby  amended  by  adding  the  words  "or 
$10,000,000  per  annum,  whichever  is  greater" 
after  the  words  "50  per  centum",  and  by 
subetituting  the  word  "sixteen"  for  the  word 
"eleven"  before  the  words  "contiguous  West- 
em  States". 

GRAZZNG  LEASES  AND  FEKMITS 

Sec.  7.  (a)  Section  402(b)(3)  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
U.S.C.  1762)  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  proviso  and  adding 
":  Provided  further,  That  the  absence  of 
completed  land  use  plans  or  court  ordered  en- 
vironmental statements  shall  not  be  the  sole 
basis  for  establishing  a  term  shorter  than 
ten  years  unless  the  Secretary  determines  on 
a  caae-by-case  basis  that  the  information 
to  be  contained  in  such  land  use  plan  or 
court  ordered  environmental  Impact  state- 
ment is  necessary  to  determine  whether  a 
shorter  term  should  be  established  for  any 
of  the  reasons  set  forth  in  items  ( 1 )  through 
(3)  of  thU  subsection.". 

(b)  Section  402(a)  of  the  Federal  Land 
Policy  and  Management  Act  is  hereby 
■  by  substituting  the  word  "sixteen" 


for  the  word  "eleven"  before  the  words  "con- 
tiguous Western  States". 

ALLOTMENT    MANAGEMENT   PLANS 

Sec.  8.  Sections  402  (d)  and  (e)   (43  U.S.C. 
1752  (d)  and  (e) )  are  hereby  amended — 

(a)  by  changing  subsection  (d)  to  read 
as  follows : 

"(d)  All  permits  and  leases  for  domestic 
livestock  graiing  Issued  pursuant  to  this 
section  may  incorporate  an  allotment  man- 
agement plan  developed  by  the  Secretary  con- 
cerned. However,  nothing  in  this  subsection 
shall  be  construed  to  supersede  any  require- 
ment for  completion  of  court  ordered  envi- 
ronmental impact  statements  prior  to  de- 
velopment and  incorporation  of  allotment 
management  plans.  If  the  Secretary  con- 
cerned elects  to  develop  an  allotment  man- 
agement plan  for  a  given  area,  he  shall  do 
so  In  careful  and  considered  consultation, 
cooperation  and  coordination  with  the  les- 
sees, permittees,  and  landowners  involved, 
the  district  gazing  advisory  boards  estab- 
lished pursuant  to  section  403  of  the  Federal 
Land  Policy  and  Management  Act  (43  U.S.C. 
1753),  and  any  State  or  States  having  lands 
within  the  area  to  be  covered  by  such  allot- 
ment management  plan.  Allotment  man- 
agement plans  shall  be  tailored  to  the  spe- 
cific range  condition  of  the  area  to  be  cov- 
ered by  such  plan,  and  shall  be  reviewed  on 
a  periodic  basis  to  determine  whether  they 
have  been  effective  in  improving  the  range 
condition  of  the  lands  Involved  or  whether 
such  lands  can  be  better  managed  under  the 
provisions  of  subsection  (e)  of  this  section. 
The  Secretary  concerned  may  revise  or  ter- 
minate such  plans  or  develop  new  plans 
from  time  to  time  after  such  review  and  care- 
ful and  considered  consultation,  cooperation 
and  coordination  with  the  parties  Involved. 
As  used  in  this  subsection,  the  terms  'court 
ordered  environmental  Impact  statement' 
and  'range  condition'  shall  be  defined  as  In 
the  'Public  Rangelands  Improvement  Act  of 
1978."'. 

(b)  by  deleting  in  subsection  (e)  the 
words  "Prior  to  October  1,  1988.  or  thereafter, 
in"  and  by  Inserting  "In". 

APPROPRIATIONS 

Sec.  9.  Notwithstanding  any  other  provi- 
sion of  this  Act,  authority  to  enter  into  co- 
operative agreements  and  to  make  payments 
under  this  Act  shall  be  effective  only  to  the 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriation  Acts. 

CRAfflNG  ADVISORY   BOARDS 

Sec.  10.  Section  403(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1753)  is  amended  by  substituting  the  word 
"sixteen"  for  the  word  "eleven"  before  the 
words  "contiguous  Western  States". 

NATIONAi;  GRASSLANDS  EXEMPTIONS 

Sec  11.  Ana  National  Grasslands  are  ex- 
empted from  the  provisions  of  this  Act. 

EXPERIMEMTAL  STEWARDSHIP  PROGRAM 

Sec.  12.  (a)  The  Secretaries  of  Interior  and 
Agriculture  are  hereby  authorized  and  di- 
rected to  develop  and  implement,  on  an  ex- 
perimental basis  on  selected  areas  of  the  pub- 
lic rangelands  which  are  representative  of  the 
broad  spectrum  of  range  conditions,  trends, 
and  forage  values,  a  program  which  provides 
Incentives  to,  or  rewards  for.  the  holders  of 
grazing  permits  and  leases  whose  stewardship 
results  in  an  improvpment  of  the  range  con- 
dition of  lands  under  permit  or  lease.  Such 
program  shall  explore  innovative  grazing 
management  policies  and  systems  which 
might  provide  incentives  to  improve  range 
conditions.  These  may  include,  but  need  not 
be  limited  to— 

(1)  cooperative  range  management  proj- 
ects designed  to  foster  a  greater  degree  of 
cooperation   and   coordination   between   the 


Federal  and  State  agencies  charged  with  the 
management  of  the  rangelands  and  with 
local  private  range  users, 

(2)  the  payment  of  up  to  50  per  centum 
of  the  amount  due  the  Federal  Government 
from  grazing  permittees  in  the  form  of  range 
improvement  work, 

(3)  such  other  Incentives  as  he  may  deem 
appropriate. 

(b)  No  later  than  December  31,  1985,  the 
Secretaries  shall  report  to  the  Congress  the 
results  of  such  experimental  program,  their 
evaluation  of  the  fee  established  in  section 
6  of  this  Act  and  other  grazing  fee  options, 
and  their  recommendations  to  Implement  a 
grazing  fee  schedule  for  the  1986  and  subse- 
quent grazing  years. 

ADVISORY  COUNCILS 

Sec.  13.  The  first  line  of  section  309(a)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739)  is  amended  by 
deleting  "is  authorized  to"  and  inserting  In 
lieu  thereof  "shall". 

WILD  HORSES  AND  BURROS 

Sec.  14(a).  Subsection  3  (b)  and  (c)  and 
(d)  of  the  Act  of  December  15.  1971  (85  Stat. 
649;  16  U.S.C.  1333  (b)(3))  are  hereby 
amended  to  read  as  follows: 

"(b)(1)  The  Secretary  shall  maintain  a 
current  inventory  of  wild  free-roaming  horses 
and  burros  on  given  areas  of  the  public  lands. 
The  purpose  of  such  inventory  shall  be  to: 
Make  determinations  as  to  whether  and 
where  an  overpopulation  exists  and  whether 
action  should  bo  taken  to  remove  excess 
animals:  determine  appropriate  management 
levels  of  wild  free-roaming  horses  and  burros 
on  these  areas  of  the  public  lands;  and  deter- 
mine whether  appropriate  management  levels 
should  be  achieved  by  the  removal  or  destruc- 
tion of  excess  animals,  or  other  options  (such 
as  sterilization,  or  natural  controls  on  popu- 
lation levels).  In  making  such  determina- 
tions the  Secretary  shall  consult  with  the 
United  States  Fish  and  Wildlife  Service,  wild- 
life agencies  of  the  State  or  States  wherein 
wild  free-roaming  horses  and  burros  are  lo- 
cated, such  individuals  independent  of  Fed- 
eral and  state  government  as  have  been  rec- 
ommended by  the  National  Academy  of 
Sciences,  and  such  other  individuals  whom  he 
determines  have  scientific  expertise  and 
special  knowledge  of  wild  horse  and  burro 
protection,  wildlife  management  and  animal 
husbandry  as  related  to  rangeland 
management. 

"(2)  Where  the  Secretary  determines  on 
the  basis  of  (1)  the  current  inventory  of  lands 
within  his  Jurisdiction,  (11)  Information  con- 
tained in  any  land  use  planning  completed 
pursuant  to  section  202  of  the  Federal  Land 
Policy  and  Management  Act  of  1976;  (ill)  in- 
formation contained  in  court  ordered  en- 
vironmental Impact  statements  as  defined  in 
section  2  of  the  Public  Range  Lands  Improve- 
ment Act  of  1978;  and  (iv)  such  additional 
Information  as  becomes  available  to  him  from 
time  to  time.  Including  that  information  de- 
veloped in  the  research  study  mandated  by 
this  section,  or  in  the  absence  of  the  informa- 
tion contained  in  (i-iv)  above  on  the  basis 
of  all  information  currently  available  to  him, 
that  an  over-population  exists  on  a  given  area 
of  the  public  lands  and  that  action  is  neces- 
sary to  remove  excess  animals,  he  shall  imme- 
diately remove  excess  animals  from  the  range 
so  as  to  achieve  appropriate  management 
levels.  Such  action  shall  be  taken,  in  the  fol- 
lowing order  and  priority,  until  all  excess 
animals  have  been  removed  so  as  to  restore 
a  thriving  natural  ecological  balance  to  the 
range,  and  protect  the  range  from  the  deteri- 
oration associated  with  overpopulation: 

"(A)  The  Secretary  shall  order  old,  sick,  or 
lame  animals  to  be  destroyed  In  the  most  hu- 
mane manner  possible; 
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"(B)  The  Secretary  shall  cause  such  num- 
ber of  additional  excess  wild  free-roaming 
horses  and  burros  to  be  humanely  captured 
and  removed  for  private  maintenance  and 
care  for  which  he  determines  an  adoption 
demand  exists  by  qualified  individuals,  and 
for  which  he  determines  he  can  assure  hu- 
mane treatment  and  care  (including  proper 
transportation,  feeding,  and  handling)  :  Pro- 
vided, That,  not  more  than  four  animals  may 
be  adopted  per  year  by  any  Individual  unless 
the  Secretary  determines  in  writing  that  such 
individual  is  capable  of  humanely  caring  for 
more  than  four  animals,  including  the  trans- 
portation of  such  animals  by  the  adopting 
party;  and 

"(C)  The  Secretary  shall  cause  additional 
excess  wild  free-roaming  horses  and  burros 
for  which  an  adoption  demand  by  qualified 
Individuals  does  not  exist  to  be  destroyed  in 
the  most  humane  and  cost  efficient  manner 
possible. 

(b)  (3)  For  the  purpose  of  furthering 
knowledge  of  wild  horse  and  burro  popula- 
tion dynamics  and  their  interrelationship 
with  wildlife,  forage  and  water  resources, 
and  assisting  him  in  making  his  determina- 
tion as  to  what  constitutes  excess  animals, 
the  Secretary  shall  contract  for  a  research 
study  of  such  animals  with  such  Individuals 
independent  of  Federal  and  State  govern- 
ment as  may  be  recommended  by  the  Na- 
tional Academy  of  Sciences  for  having  scien- 
tific expertise  and  special  knowledge  of  wild 
horse  and  burro  protection,  wildlife  man- 
agement and  animal  husbandry  as  related 
to  rangeland  management.  The  terms  and 
outline  of  such  research  study  shall  be  de- 
termined by  a  research  design  panel  to  be 
appointed  by  the  President  of  the  National 
Academy  of  Sciences.  Such  study  shall  be 
completed  and  submitted  by  the  Secretary 
to  the  Senate  and  House  of  Representatives 
on  or  before  January  1,  1983. 

"(c)  Where  excess  animals  have  been 
transferred  to  a  qualified  individual  for  adop- 
tion and  private  maintenance  pursuant  to 
this  Act  and  the  Secretary  determines  that 
such  Individual  has  provided  humane  condi- 
tions, treatment  and  care  for  such  animal  or 
animals  for  a  period  of  one  year,  the  Secre- 
tary is  authorized  upon  application  by  the 
transferee  to  grant  title  to  not  more  than 
four  animals  to  the  transferee  at  the  end  of 
the  one  year  period. 

"(d)  Wild  free-roaming  horses  and  burros 
or  their  remains  shall  lose  their  status  as 
wild  free-roaming  horses  or  burros  and  shall 
no  longer  be  considered  as  falling  within  the 
purview  of  this  Act— 

"(1)  upon  passage  of  title  pursuant  to  sub-  ' 
section  (c)  except  for  the  limitation  of  sub- 
section (c)  (1)  of  this  section;  or 

"(2)  if  they  have  been  transferred  for  pri- 
vate maintenance  or  adoption  pursuant  to 
this  Act  and  die  of  natural  causes  before  pas- 
sage of  title;  or 

"(3)  upon  destruction  by  the  Secretary  or 
his  designee  pursuant  to  subsection  (b)  of 
this  section;  or 

"(4)  if  they  die  of  natural  causes  on  the 
public  lands  or  on  private  lands  where  main- 
tained thereon  pursuant  to  section  4  and 
disposal  is  authorized  by  the  Secretary  or  his 
designee;  or 

"(5)  upon  destruction  or  death  for  pur- 
poses of  or  incident  to  the  program  author- 
ized in  section  3  of  this  Act;  Provided.  That 
no  wild  free-roaming  horse  or  burro  or  its 
remains  may  be  sold  or  transferred  for  con- 
sideration for  processing  Into  commercial 
products. 

Sec.  14(b)  A  new  subsection  (f)  is  added 
to  section  2  of  the  Act  of  December  15,  1971. 
as  amended  (16  U.S.C.  1332)  to  read  as  fol- 
lows: 


"(f)  "excess  animals"  means  wild  free- 
roaming  horses  or  burros  (1)  which  have 
been  removed  from  any  area  by  the  Secretary 
pursuant  to  applicable  law  or,  (2)  which 
must  be  removed  from  an  area  in  order  to 
preserve  and  maintain  a  thriving  natural 
ecological  balance  and  multiple  use  relation- 
ship in  that  area." 

And  the  Senate  agree  to  the  same. 
Mo  K.  Udall, 

TENO  RONCALtO, 

Jim  Santini, 
Jahes  P.  Johnson, 
Managers  on  the  Part  of  the  House. 

Frank  Church, 
James  A.  McClure. 
Paul  Laxalt. 
Managers  on  the  Part  of  the  Senate. 

Joint  Statement  of  the  Committee  op 
Conference  on  H.R.   10587 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJi. 
10587)  to  provide  for  a  program  to  improve 
the  condition  of  the  public  rangelands,  and 
for  other  purposes,  submit  the  following 
joint  statement  in  explanation  of  the  effect 
of  the  language  agreed  u{>on  by  the  managers 
and  recommended  In  the  accompanying  con- 
ference report. 

EXPLANATION   OF  ACTIONS  TAKEN    (BY  SECTION) 

Section  1 — Title 

Both  bills  title  the  bill  "The  Public  Range 
Lands  Improvement  Act  of  1978". 

Section  2 — Findings  and  policy 
The  findings  and  policy  sections  of  both 
bills  are  virtually  identical.  The  Senate  ver- 
sion was  accepted  by  the  conferees  as  It 
contains  several  minor  wording  and  tech- 
nical changes  to  conform  the  findings  and 
policy  to  the  version  of  the  bill  ultimately 
agreed  upon.  As  the  conferees  agreed  to  in- 
corporate a  section  dealing  with  wild  horses 
and  burros,  the  House  findings  and  jKJllcy 
on  horses  and  burros  were  accepted. 

Section  3 — Definitions 

Most  of  the  definitions  in  both  bills  were 
identical  or  similar,  but  the  conferees  ac- 
cepted the  Senate  version.  The  major  change 
involved  deletion  of  the  House  definitions  of 
"environment  Impact  improvements"  and 
"nonenvironment  impact  improvements". 
The  conferees  agreed  with  the  Senate  and 
the  Administration  that  these  definitions, 
although  designed  to  facilitate  the  initiation 
of  range  Improvements,  might  actually  re- 
sult in  unnecessary  confusion  and  possible 
litigation.  Clearly,  it  is  the  desire  of  both 
the  House  and  the  Senate,  that  range  Im- 
provements which  win  not  have  adverse  en- 
vironmental impacts,  be  allowed  to  proceed 
expeditiously.  The  conferees  trust  that  this 
desire  will  be  communicated  to  the  field 
level,  and  feel  the  Department  of  Interior's 
guidelines  of  December  12,  1977,  are  very 
helpful  In  this  regard. 

Although  the  conferees  discarded  the 
House's  definitions,  the  conferees  support 
the  similar  guidelines  which  are  outlined  on 
page  10  of  the  Senate's  report  on  H.R.  10587 
(Senate  Report  95-1237).  The  conferees  fur- 
ther agree  with  the  language  at  page  16  of 
the  House  Report  (95-1122)  which  indicates 
fencing  along  highways  to  protect  the  pub- 
lic health  and  safety,  and  fencing  to  mark 
boundaries,  to  prevent  against  livestock 
trespass,  and  to  protect  riparian  habitat  are 
also  In  the  category  of  range  Improvements 
which  the  Senate  report  indicates  should  be 
initiated  to  "facilitate  the  environmentally 
sound  management  of  the  range".  Of  course, 
even  with  these  guidelines,  considerable  dis- 


cretion and  latitude  on  the  question  of  the 
environmental  Impact  of  range  improve- 
ments remains  with  the  Secretary  of  Interior. 
Given  the  mandate  of  the  National  Environ- 
mental Policy  Act,  this  result  cannot  be 
avoided.  Any  attempts  to  delineate  bard 
and  fast  rules  as  to  exactly  those  improve- 
ments which  would,  100  percent  of  the  time. 
Involve  either  significant  or  Insignificant  en- 
vironmental Impacts,  would  be  arbitrary.  The 
impacts  of  Improvements  must  be  judged  on 
a  case-by-case  basis,  and  that  is  exactly 
what  the  National  E^nvlronmental  Policy  Act 
and  H.R.  10587  require. 

The  conferees  also  agreed  to  the  Senate 
bill's  revision  of  several  definitions  which 
streamline  the  definitions  section  and  add 
a  definition  of  "range  improvnnent".  The 
Senate's  definitions  also  apply  various  provi- 
sions of  the  bill  to  the  states  of  North  Da- 
kota, Kansas  and  Oklahoma — states  that 
were  not  covered  in  the  House  version.  This 
brings  to  total  number  of  states  covered  by 
the  bill  to  16.  While  very  little  acreage  Is 
involved  in  these  three  states,  the  con- 
ferees agreed  with  the  Administration  that 
grazing  problems  in  these  states  are  similar 
to  those  In  the  eleven  Western  States.  South 
Dakota  and  Nebraska,  and  saw  no  objec- 
tion to  their  inclusion  in  the  bill. 
Section  4 — Rangelands  inventory  and  man- 
agement 

Both  bills  had  identical  sections  except 
for  two  technical  conforming  antiendments 
In  the  Senate  bill  which  were  accepted  by 
the  conferees. 

Section  5 — Range  improvement  funding 

Under  both  bills.  $360  million  Is  allocated 
to  range  improvements  over  the  next  20 
years.  TTie  need  for  such  moneys  is  discussed 
in  detail  in  both  Committee  Reports,  and 
the  conferees  would  only  repeat  the  request 
for  a  Civil  Service  Commission  review  of  the 
job  qualification  and  training  of  range  man- 
agers which  appears  on  page  13  of  the  House 
Report. 

The  conferees  accepted  the  Senate  lan- 
guage on  funding  which  refiects  the  Admin- 
istration's revised  drafting  to  insure  the 
full  $360  million  is  authorized  for  appropri- 
ation. However,  because  the  Senate  deleted 
fiscal  year  1979  funding  to  overcome  pos- 
sible Budget  Act  problems,  the  conferees 
agreed  to  extend  the  funding  so  that  it  ter- 
minates in  fiscal  year  1999  Instead  of  1998. 

The  net  effect  Is  to  authorize  appropria- 
tions of  $365  million  Instead  of  the  original 
$360  million. 

The  conferees  also  agreed  to  the  Senate 
deletion  of  subsection  (4)(c)  of  the  House 
bill  which  would  have  required  the  President 
to  fully  request  the  funding  In  the  bill.  or.  if 
not.  to  Indicate  whether  a  lesser  level  was 
suggested  or  dictated  by  the  Office  of  Man- 
agement and  Budget.  The  Administration 
found  this  language  strongly  objectionable. 
The  conferees  expect,  however,  that  this 
Administration,  and  future  Administra- 
tions, will  see  the  wisdom  of  utilizing  the 
full  level  of  funding  authorized  by  HJl. 
10587. 

The  conferees  further  agreed  to  the  Sen- 
ate's dropping  of  subsections  4(f-h)  of 
the  House  bill.  This  conforms  the  provi- 
sions of  section  5  with  the  previously  dis- 
cussed deletion  of  the  terms  "environment 
impact  improvements"  and  "nonenviron- 
ment impact  improvements". 

Section  6 — Grazing  fees 

Apart  from  a  technical  amendment  to 
apply  section  6  to  the  16  Western  States, 
the  bills  are  identical.  Subsections  5(ci  and 
(d)  of  the  House  bill  have  been  trans- 
ferred to  a  new  section  (section  12)  and  are 
.discussed  at  that  point  in  this  report. 
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Section  7 — Grazing  leases  and  permits 
Both  bills  are  Identical  except  for  a  Sen- 
ate technical  amendment  applying  the  pro- 
vision to  the  18  Western  States. 

Section  8 — Allotment  management  plans 
The  Senate  language  was  adopted  to  clar- 
ify that  the  Incorporation  of  existing  allot- 
ment management  plans  In  grazing  permits 
or  leases  need  not  await  completion  of  a 
court  ordered  environmental  Impact  state- 
ment. This  Is  consistent  with  the  amended 
final  Judgment  of  NRDC  v.  Andrus. 

The  background  and  need  for  section  8  Is 
Mlly  explained  on  pages  23-25  of  the  House 
Report. 

,  Section  9 — Appropriations 
The  bills  are  identical,  and  this  section 
compiles  with  section  401(a)  of  the  Con- 
gressional Budget  Act  of  1974  by  limiting  all 
authority  for  entering  into  cooperative  agree- 
ments in  the  bill  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priations acts. 

Section  10 — Grazing  advisory  boards 
The  conferees  agreed  to  the  Senate  ver- 
sion   so    that    the    16    Western    states    are 
covered. 

Section  11— National  grasslands  exemptions 
Both  bills  contain  Identical  language  ex- 
cluding all  National  Grasslands  from  the  pro- 
visions of  H.B.  10587. 

Section  XZ— Experimental  stewardship  pro- 
gram 
The  Senate  version  was  agreed  to.  and 
places  subsections  6(c)  and  (d)  of  the  House 
bin  In  a  new  section.  In  so  doing,  it  elimi- 
nates the  specific  House  reference  to  lower 
grazing  fees  as  one  of  the  options  to  provide 
an  Incentive  for  good  stewardship  of  the 
range.  While  lower  grazing  fees  are  an  option 
that  may  be  pursued  by  the  Secretaries  to 
encourage  good  stewardship,  the  conferees 
did  not  wish  to  place  undue  emphasis  on 
lower  grazing  fees  as  opposed  to  other  op- 
tions or  combinations  of  options.  The  con- 
ferees note  that  the  Senate  Report  contains 
detailed  instructions  and  suggestions  as  to 
how  this  program  should  be  Implemented, 
and  the  conferees  request  the  Secretaries  to 
pay  close  attention  to  the  Senate  Report 
language. 

Section  13 — Advisory  councils 
The  conferees  adopted  section  13  of  the 
Senate  bill  which  mandates  the  establish- 
ment of  multiple-use  advisory  councils.  These 
councils  were  made  discretionary  under  sec- 
tion 309(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  and,  unfortunately, 
have  not  been  established.  The  conferees 
strongly  believe  In  the  value  of  these  multi- 
ple-use councils,  and  expect  the  Secretary 
of  Interior  to  establish  them  as  soon  as  pos- 
sible, preferably  on  a  district  or  management 
unit  level. 

Section  14 — Wild  horses  and  burros 
The  conferees  agreed  to  an  amended  ver- 
sion of  section  7  of  the  House  bill  dealing 
with  wild  horses  and  burros  Tn  particular,  a 
limit  of  4  animals  per  individual  per  year 
was  placed  on  horses  and  burros  which  may 
be  placed  for  adoption,  unless  the  Secretary 
makes  a  written  finding  that  an  adopting 
party  Is  capable  of  humanely  carlnp  for  more 
than  4  animals.  The  limit  of  4  animals  was 
chosen  because  most  horse  trailers  hold  no 
more  than  4.  In  addition,  the  number  of 
adopted  animals  to  which  title  can  be  trans- 
ferred after  a  one-year  holding  period  Is  re- 
duced from  five  to  four. 

The  conferees  further  agreed  to  retain  the 
House  bill's  mandate  to  the  Secretaries  to 
remove  excess  wild  horses  and  burros  from 
the  public  lands.  However,  to  Insure  that  the 
data  upon  which  a  determination  of  excess 


number  is  calculated  is  as  accurate  as  pos- 
sible, the  conferees  added  language  author- 
izing the  Secretary  to  contract  for  research 
and  studies  by  Individuals  whom  the  Na- 
tional Academy  of  Sciences  recommends  as 
having  sclantlflc  expertise  and  special 
knowledge  of  wild  horse  and  burro  problems 
Consultation  with  such  individuals  is  also 
mandated,  and  the  conferees  expect  that  this 
consultation  will  be  taken  seriously,  and  will 
carefully  consider  the  views  of  the  experts 
recommended  by  the  National  Academy  of 
Sciences,  as  well  as  other  experts  the  Secre- 
tary may  Identify. 

To  increase  the  level  of  scientific  informa- 
tion concerning  wild  horses  and  burros  cur- 
rently available  to  assist  the  Secretary  in 
determining  appropriate  herd  size  and  man- 
agement levels.  Subsection  14(b)  (3)  re- 
quires the  Secretary  to  contract  with  indi- 
viduals independent  of  Federal  and  State 
government  for  a  wild  horse  and  burro  re- 
search study.  Such  contractors  would  be 
recommended  by  the  President  of  the  Na- 
tional Academy  of  Sciences. 

The  conferees  intend  that  the  purpose  of 
the  research  program  shall  be  to : 

1)  Develop  data  on  the  biology  of  wild 
horses  and  burros,  including  the  population 
dynamics  of  wild  horse  and  burro  herds; 

2)  Identify  principles  and  procedures  for 
managing  populations  of  wild  horses  and 
burros  In  acoordance  with  the  policies  and 
objectives  of  this  Act; 

3)  Develop  Information  concerning  the 
availability  and  use  of  forage  and  water  re- 
sources, dietary  and  habitat  overlaps,  and 
other  factors  relevant  to  the  determination 
of  the  number  of  wild  free-roaming  horses 
and  burros  that  a  herd  area  can  sustain; 
and 

4)  Provide  the  Secretaries  of  Interior  and 
Agriculture  with  scientific  information  upon 
which  to  malce  the  determination  as  to  ex- 
cess animals  required  by  this  Act. 

The  conferees  Intend  that  the  research 
program  should  be  conducted  over  at  least 
two  breeding  seasons  in  order  to  obtain  a 
valid  study.  The  conferees  also  intend  that 
the  National  Academy  of  Sciences  appoint  a 
panel  to  design  t^e  research  program.  Such 
panel  should  be  comprised  of  persons  repre- 
sentative of  those  Interests  and  parties  di- 
rectly and  presently  concerned  with  the 
status  of  wild  horses  and  burros,  including 
wild  horse  and  burro  protection  associations, 
humane  socleUes,  wildlife  protection  groups! 
the  Bureau  of  Land  Management,  the  Forest 
Service,  and  such  other  individuals  or  or- 
ganizations. 

The  conferees  intend  that  the  study  shall 
be  submitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  no 
later  than  January  I,  1983. 

In  summary,  the  conferees  agreed  that  ex- 
cess numbers  of  wild  horses  and  burros  must 
be  removed  from  the  range,  but  that  caution 
must  be  exercised  in  determining  what  con- 
stitutes excess  numbers.  The  ongoing  inven- 
tories of  range  soil,  vegetation  and  water  con- 
ditions, and  the  information  contained  in 
court  ordered  environmental  impact  state- 
ments should  be  particularly  helpful  In  this 
regard.  As  Is  explained  on  page  23  of  the 
House  Report,  the  culling  of  horses  and 
burros  on  the  range  may  comprise  the  most 
humane  manner  of  eliminating  exce.ss  num- 
bers. However,  although  the  bill  refers  to 
culling  in  the  most  "cost  efficient  manner 
possible",  the  conferees  direct  that  it  not  be 
accomplished  in  an  indiscriminate  manner 
using  airplanes,  helicopter  gunships,  or  from 
vehicles.  Rather  culling  should  be  accom- 
plished by  Federal  personnel  or  state  game 
officials  in  a  setectlve  fashion,  with  close  at- 
tention to  maintaining  a  stable  and  viable 
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breeding  population  of  animals  that  are  not 
in  excess  of  appropriate  management  levels 
The  goal  of  wild  horse  and  burro  manage- 
ment, as  with  til  range  management  pro- 
grams, should  be  to  maintain  a  thriving  eco- 
logical balance  between  wild  horse  and  burro 
populations,  wilillife,  livestock,  and  vegeta- 
tion, and  to  protect  the  range  from  the  de- 
terioration associated  with  overpopulation  of 
wild  horses  and  burros. 

Mo  K.  Udall, 
Teno  Roncalio, 
Jim  Santini, 
James  P.  Johnson, 
Managers  en  the  Part  of  the  House. 
I    Frank  Church, 
I    James  A.  McCLtrRE, 
Pavl  Laxalt, 
Managers  on  the  Part  of  the  Senate. 


MEAT  IMPORT  ACT  OF  1978 

Mr.  TILLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  11545)  to 
modify  the  method  of  determining  quan- 
titative limitations  on  the  importation  of 
certain  articles  of  meat  and  meat  prod- 
ucts, to  apply  quantitative  limitations 
on  the  importation  of  certain  additional 
articles  of  meat,  meat  products,  and  live- 
stock, and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Uixman)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  11545,  with 
Mr.  FiTHiAN  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  October  2,  1978,  all 
time  for  general  debate  on  the  bill  had 
expired.  Pursuant  to  the  rule,  the  Clerk 
will  now  read  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee   on   Ways    and   Means   now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 
The  Clerk  read  as  follows: 
Be  it  enacted   by  the  Senate  and  House 
of  Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Act  of  August  22.  1964,  entitled 
"An  Act  to  provide  for  the  free  Importation 
of  certain  wild  animals,  and  to  provide  for 
the  imposition  of  quotas  on  certain  meat 
and  meat  products"  (19  U.SC.  1202  note)  is 
amended  to  read  as  follows: 

"Sec.  2.  (a)  This  section  may  be  cited  as 
the  'Meat  Import  Act  of  1978". 

"(b)   For  purposes  of  this  section — 

"(1)  The  term  'entered'  means  entered,  or 

withdrawn  from  warehouse,  for  consumption 

in  thecustoms  territory  of  the  United  States. 

"(2)    The  term  'meat  articles'  means  the 

articles  provided  for  in  the  Tariff  Schedules 

of  the  United  States  (19  U.S.C.  1202)  under— 

"(A)  item  106.10  (relating  to  fresh,  chilled, 

or  frozen  cattle  meat) , 

"(B)  item  106.20  (relating  to  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep  (except 
lambs)),  and 

"(C)  items  107.35  and  107.60  (relating  to 
prepared  and  preserved  beef  and  veal  (ex- 
cept sausage) )  if  the  articles  are  prepared, 
whether  fresh,  chilled,  or  frozen,  but  not 
otherwise  preserved. 
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"(3)  The  term  'Secretary'  means  the  Sec- 
retary of  Agriculture. 

"(c)  The  aggregate  quantity  of  meat  ar- 
ticles which  may  be  entered  in  any  calendar 
year  after  1978  may  not  exceed  1,204,600,000 
pounds;  except  that  this  aggregate  quantity 
shall  be — 

"(1)  Increased  or  decreased  for  any  calen- 
dar year  by  the  same  percentage  that  the 
estimated  average  annual  domestic  commer- 
cial production  of  meat  articles  in  that  cal- 
endar year  and  the  2  preceding  calendar 
years  Increases  or  decreases  in  comparison 
with  the  average  annual  domestic  commer- 
cial production  of  meat  articles  during  cal- 
endar years  1968  through  1977;  and 

"(2)  adjusted  further  under  subsection 
(d). 

For  purposes  of  paragraph  ( 1 ) ,  the  estimated 
annual  domestic  commercial  production  of 
meat  articles  for  any  calendar  year  does  not 
Include  the  carcass  weight  of  live  cattle 
specified  in  Items  100.40.  100.43,  100.45, 
100.53,  and  100.55  of  such  Schedules  entered 
during  such  year. 

"(d)  The  aggregate  quantity  referred  to  in 
subsection  (o ,  as  increased  or  decreased  un- 
der paragraph  (1)  of  such  subsection,  shall 
be  adjusted  further  for  any  calendar  year 
after  1978  by  multiplying  such  quantity  by 
a  fraction — 

"  (1 1  the  numerator  of  which  is  the  aver- 
age annual  per  capita  production  of  domestic 
cow  beef  during  that  calendar  year  (as  esti- 
mated) and  the  4  calendar  years  preceding 
such  calendar  year;  and 

"(2)  the  denominator  of  which  is  the  aver- 
age annual  per  capita  production  of  domestic 
cow  t>eef  in  that  calendar  year  (as  esti- 
mated) Eoid  the  preceding  calendar  year. 
For  the  purposes  of  this  subsection,  the 
phrase  'domestic  cow  beef  means  that  por- 
tion of  the  total  domestic  cattle  slaughter 
designated  by  the  Secretary  as  cow  slaughter. 

'(e)  For  each  calendar  year  after  1978,  the 
Secretary  shall  estimate  and  publish — 

"(1)  before  the  first  day  of  such  calendar 
year,  the  aggregate  quantity  prescribed  for 
such  calendar  year  under  subsection  (c)  as 
adjusted  under  subsection  (d);  and 

"(2)  before  the  first  day  of  each  calendar 
quarter  in  such  calendar  year,  the  aggregate 
quantity  of  meat  articles  which  (but  for  this 
section)  would  he  entered  during  such  cal- 
endar year. 

In  applying  paragraph  (2)  for  the  second 
or  any  succeeding  calendar  quarter  in  any 
calendar  year,  actual  entries  for  the  preced- 
ing calendar  quarter  or  quarters  in  such  cal- 
endar year  shall  be  taken  into  account  to  the 
extent  data  is  available. 

"(f)(1)  If  the  aggregate  quantity  esti- 
mated before  any  calendar  quarter  by  the 
Secretary  under  subsection  (e)(2)  Is  110 
percent  or  more  of  the  aggregate  quantity 
estimated  by  him  under  subsection  (e)(1). 
and  if  there  is  no  limitation  in  effect  under 
this  section  for  such  calendar  year  with  re- 
spect to  meat  articles,  the  President  shall  by 
proclamation  limit  the  total  quantity  of 
meat  articles  which  may  be  entered  during 
such  calendar  year  to  the  aggregate  quantity 
estimated  for  such  calendar  year  by  the  Sec- 
retary under  subsection  (e)(1);  except  that 
no  limitation  imposed  under  this  paragraph 
for  any  calendar  year  may  be  less  than  1.200,- 
000,000  pounds. 

"(2)  If  the  aggregate  quantity  estimated 
before  any  calendar  quarter  by  the  Secre- 
tary under  subsection  (e)  (2)  is  less  than  110 
percent  of  the  aggregate  quantity  estimated 
by  him  under  subsection  (e)(1),  and  If  a 
limitation  Is  in  effect  under  this  section  for 
such  calendar  year  with  respect  to  meat  arti- 
cles, such  limitation  shall  cease  to  apply 
as  of  the  first  day  of  such  calendar  quarter. 
If  any  such  limitation  has  been  in  effect  for 
the  third  calendar  quarter  of  any  calendar 


year,  then  It  shall  continue  In  effect  for  the 
fourth  calendar  quarter  of  such  year  unless 
the  proclamation  Is  suspended  or  the  total 
quantity  is  Increased  pursuant  to  subsec- 
tion (g). 

"(g)(1)  Notwithstanding  t  he  preceding 
subsections,  the  total  quantity  of  meat  ar- 
ticles which  may  be  entered  during  any  cal- 
endar year  after  1978  (as  established  for  such 
year  under  the  preceding  subsections  and 
effective  as  of  the  third  calendar  quarter  of 
such  year)  maybe — 

"(A)  Increased  by  the  President  by  10  per- 
cent If  the  average  Index  ratio  for  the  first 
two  calendar  quarters  of  such  year  is  1.10 
or  higher;  or 

"(B)  decreased  by  the  President  by  10 
percent  if  the  average  index  ratio  for  the 
first  two  calendar  quarters  of  such  year  is  .90 
or  lower. 

"(2)  For  purposes  of  this  subsection,  the 
index  ratio  for  any  calendar  quarter  is  the 
number  obtained  bv  dividing  the  Depart- 
ment of  Agriculture  Farm  Price  of  Cattle  In- 
dex for  the  calendar  quarter  bv  the  Depart- 
ment of  Labor  Beef  and  Veal  Price  Index  for 
the   calendar   quarter. 

"(3)  The  Secretary  shall  compute  the  aver- 
age index  ratio  for  the  first  two  quarters 
of  each  calendar  year  after  1978  before  the 
beelnnlng  of  the  third  calendar  quarter  of 
the  year. 

"(h)  The  Secretary  shall  allocate  the  total 
quantity  proclaimed  under  subsection  (f )  (1  \ 
and  any  increase  In  such  quantity  provided 
for  under  subsection  (g).  among  supplying 
countries  on  the  basis  of  the  shares  of  the 
United  States  market  for  meat  articles  such 
countries  supplied  during  a  representative 
period.  Notwithstanding  the  preceding  sen- 
tence, due  account  mav  be  given  to  special 
factors  which  have  affected  or  may  affect 
the  trade  in  meat  articles.  The  Secretary  shall 
certify  such  allocations  to  the  Secretary 
of  the  Treasury. 

"(1)  The  Secretary  shall  Issue  such  reeula- 
tlons  as  he  determines  to  be  necessary  to 
prevent  circumvention  of  the  purposes  of 
this  section. 

"(1)  All  determinations  by  the  President 
an'<  tbe  Secretary  under  this  section  shall 
be  final.". 

Sec.  2.  This  Act  shall  take  effect  January  1. 
1979.  and  shall  cease  to  ha\'e  ff^rce  and  effect 
at  the  close  of  December  31,  1988. 

Mr.  ULLMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  Committee  amendment  in  the 
.  nature  of  a  substitute  be  considered  a^ 
read,  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  urge  the  House  to 
favorably  consider  this  bill. 

The  present  law  passed  the  House  in 
1964.  At  that  time  I  voted  against  the 
bill  and  I  said,  in  part,  that  that  formula 
was  an  upside  down  formula  that  works 
the  wrong  way  for  both  consumers  and 
riroducers. 

The  formula  In  that  bill  provided  that 
when  domestic  nroduction  increases  and  im- 
ports would  be  less  needed  by  consumers  and 
do  more  harm  to  producers,  the  supply  of 
Imports  could  Increase.  When  the  domestic 
supply  reduces  and  Imports  could  Increase, 
the  supply  that  could  be  Imported  Is  re- 
duced. 

It  was  upside  down,  as  I  have  said. 


I  was  the  only  Member  from  the  Iowa 
delegation  to  vote  against  it.  The  Cattle- 
men's Association  even  campaigned 
against  me  in  my  district.  I  explained 
then  that  the  formula  was  upside  down, 
and  I  am  even  more  convinced  now.  That 
bill  was  only  designed  to  regulate  the 
flow  of  lean  imported  meat  to  the 
amount  of  excess  fat  meat  that  was 
available.  When  there  are  excess  sup- 
plies in  the  United  States,  fanners  tend 
to  feed  cattle  longer  while  waiting  for  a 
better  market  and  thus  the  amount  of 
excess  fat  is  increased.  Whenever  the 
farmers  feed  more  to  the  cattle  or  have 
excess  fat  on  their  cattle  that  increases 
the  weight  available  and  therefore  there 
is  demand  for  3  pounds  of  lean  meat  for 
each  4  poimds  of  excess  fat  as  far  as  the 
processors  and  packers  are  concerned. 

At  last  the  consumers  and  the  produc- 
ers can  both  see  that  this  was  an  upside 
down  formula.  At  least  now  we  can  have 
a  formula  that  turns  it  around,  and  this 
is  one  bill  that  both  consiuners  and  pro- 
ducers ought  to  support. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  want  to 
express  to  the  gentleman  in  the  well  the 
gratitude  those  of  us  on  the  committee 
have  had  for  the  extensive  help  and  co- 
operation he  gave  us  on  this  legislation. 
He  was  very  helpful  in  suggesting  many 
approaches  and  was  one  of  our  gtiide- 
posts  in  arriving  at  what  we  think  is  a 
very  fair  and  equitable  bill  from  the 
standpoint  of  both  the  producers  and 
the  consumers. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  echo  and  sec- 
ond the  remarks  of  the  distinguished 
gentleman  from  Ohio  (Mr.  Vaniki.  In 
all  the  work  that  has  been  done  on  this 
bill,  the  gentleman  in  the  well  (Mr. 
S  iTH  of  Iowa  I  has  done  just  an  extraor- 
dinarily good  job  in  giving  us  some  guid- 
ance and  help.  He  helped  to  educate  us 
as  well.  I  do  congratulate  him  on  what 
he  has  done. 

Mr.  Chairman,  I  think  this  is  a  good 
bill  and  I  hope  we  can  pass  it  quickly. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  from  Wisconsin  very  much. 

I  just  want  to  say  this  in  addition. 
The  formula  I  would  have  preferred  is 
slightly  different.  It  would  not  have  had 
a  floor  or  ceiling.  The  committee  re- 
ported out  a  bill  that  has  a  floor.  Al- 
though I  think  the  floor  is  workable,  I 
would  have  preferred  either  no  floor  or 
else  both  a  floor  and  a  ceiling. 

However,  let  us  keep  in  mind  there  are 
only  a  few  days  left  in  this  session  and 
I  am  fearful  that,  if  we  tinker  too  much 
with  this  bill,  we  will  not  have  any  bill 
at  all.  One  thing  is  clear — this  is  a  bet- 
ter bill  than  the  existing  law  and  we 
ought  to  pass  it. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
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Mr.  Chairman,  H.R.  11545,  as  reported. 
amends  the  Meat  Import  Act  of  1964. 
The  purpose  of  the  bill  is  to  stabilize  U.S. 
beef  and  veal  production  and  prices  at 
levels  adequate  to  provide  a  fair  return 
to  domestic  producers  of  beef  and  veal 
and  to  insure  U.S.  consumers  of  beef  and 
veal  adequate  supplies  at  reasonable, 
stable  prices.  This  bill  was  Introduced  by 
our  colleague,  Mr.  Poage,  of  Texas. 

H.R.  11545,  as  amended,  modifies  the 
method  of  determining  quota  levels  by 
the  adoption  of  a  countercyclical  formu- 
la. Under  current  law,  Import  quotas  are 
highest   when   domestic   production    is 
high  and  supplies  are  plentiful.   The 
quotas  are  lowest  when  domestic  produc- 
tion is  low  and  supplies  are  tighter.  The 
current  law  has  provided  for  a  steady 
growth  In  imports  over  long  periods  of 
time  a£  domestic  production  increases. 
However,  within  the  shorter  time  frame 
of  a  cattle  cycle  it  operates  in  a  man- 
ner not  complimentary  to  supply  and 
demand  conditions  in  the  U.S.  market. 
Under  the  countercyclical  formula  pro- 
posed in  H.R.  11545,  the  limitations  on 
imports  would  vary  inversely  with  U.S. 
production  of  beef  and  veal  so  as  U.S. 
production  decreases,  import  limitations 
will  be  liberalized,  and  vice  versa.  This 
formula  utilizes  a  current  base  period 
1968-77,  representing  a  complete  cattle 
cycle  and  also  contains  a  countercyclical 
adjuster  which  causes  the  formula  to 
react  more  consistently  and  rapidly  to 
changes  In  the  domestic  cattle  market. 
H.R.  11545  modifies  the  President's  au- 
thority to  suspend  or  increase  the  quotas 
The  Committee  believes  that  the  adop- 
tion of  a  countercyclical  formula  should 
provide  more  long-term  stability  for  the 
domestic  cattle  industry  and  consumers 
thus  reducing  the  need  for  Presidential 
action.  The  bill  would  permit  the  Presi- 
dent to  increase  or  decrease  quotas  by 
10  percent  only  in  response  to  changes 
m  a  price  index   ratio   which   reflects 
rapidly  changing  prices  of  meat  at  the 
retail  and  farm  levels. 

The  bill  also  provides  for  a  minimum 
level  of  imports  of  1.2  billion  pounds 
per  year.  This  provision  was  adopted  to 
assure  supplying  countries  a  guaranteed 
minimum  quantity  of  imports  the  United 
States  will  accept  in  the  future. 

During  the  May  22  and  June  19  hear- 
ings on  meat  legislation,  the  Subcom- 
mittee on  Trade  heard  testimony  from 
witnesses  expressing  concern  about  a 
loophole  in  existing  law  whereby  export- 
ing countries  could  circumvent  the  quota 
by  subjecting  quota  meats  to  certain 
processing  prior  to  entry  into  the  United 
States.  H.R.  11545  ehminates  this  loop- 
hole by  extending  the  quota  limitations 
to  Include  these  particular  processed 
Items.  The  bill  also  takes  into  account 
the  impact  of  live  cattle  imports  by  ex- 
cluding their  carcass  weight  from  the 
tonnage  included  in  the  computation  of 
yearly  domestic  production,  a  figure 
which  is  used  in  the  formula  for  deter- 
mining import  quotas. 

The  bill  would  become  effective  Janu- 
ary 1,  1979  and  would  cease  to  be  effec- 
tive December  31,  1988,  a  time  period 
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encompassing  approximately  one  com- 
plete cattle  cycle. 

The  Administration  supports  the 
countercyclical  method  of  determining 
import  levels  included  in  H.R.  11545  as  it 
is  believed  to  be  no  more  restrictive  than 
current  law  over  a  full  cattle  cycle.  The 
Administration  opposes  provisions  to  re- 
strict the  present  authority  the  President 
has  to  increase  or  suspend  the  quotas. 
They  also  prefer  an  effective  yearly  im- 
port floor  of  1.3  billion  pounds  of  meat 
instead  of  the  1.2  billion  pound  minimum 
level  provided  for  in  this  bill. 

The  Committee  on  Ways  and  Means 
has  carefully  considered  the  views  of  the 
administration,  Members  of  Congress, 
producers,  importers  and  consumers  and 
believes  the  bill  before  you  to  be 
meritorious. 

The  Committee  ordered  H.R.  11545,  as 
amended,  to  be  favorably  reported  by  a 
roll  call  vote  of  22  ayes  to  11  nays  on 
August  16.  I  urge  my  colleagues  to  sup- 
port the  passage  of  this  bill. 

AMENDMENT    OFFERED    8V    MR.    BAFALIS 

Mr.  BAFALIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bafalis:  Page 
15.  line  25,  strike  out  the  closing  quotation 
marks  and  the  final  period. 

Page  15.  after  line  25.  Insert  the  following: 

"(k)  The  Secretary  of  Agriculture  shall 
study  the  regional  economic  Impact  of  Im- 
ports of  meat  articles  and  report  the  results 
of  his  study,  together  with  any  recommenda- 
tions (Including  recommendations  for  legis- 
lation. If  any  I  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
not  later  than  December  31,  1979.". 

Mr.  BAFALIS  (^during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  BAFAIilS.  Mr.  Chairman,  there 
has  been  a  great  deal  of  concern  in 
Florida,  as  well  as  various  other  coastal 
States  importing  beef,  as  to  whether  or 
not  these  imports  are  being  properly  dis- 
tributed nationwide  or  if  a  dispropor- 
tionate amount  of  the  imported  tonnage 
is  being  stored  and  later  sold  in  their 
regions. 

The  other  body  adopted  a  provision  in 
the  Beef  Import  Act  of  1978  which  would 
direct  the  Secretary  of  Agriculture  to 
conduct  a  study  of  the  regional  impact  of 
meat  imports  and  report  the  results  of 
such  a  study  to  the  House  Ways  and 
Means  Committee  and  to  the  Senate  Fi- 
nance Committee  not  later  than  Decem- 
ber 31,  1979. 

I  firmly  believe  that  such  a  study  is 
necessary  for  us  to  determine  the  impact, 
if  any,  these  imports  are  having  on  the 
various  coastal  States  and  urge  you  to 
support  my  amendment  which  is  identi- 
cal to  the  provision  adopted  by  the  other 
body. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BAFALIS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  I  have  no  objection  to  the 
gentleman's  amaidment  to  instruct  the 
Secretary  to  conduct  a  study  on  the  im- 
pact of  beef  imports  on  geographic  areas 
surrounding  the  major  ports  of  entry. 
This  issue  has  been  under  discussion  for 
quite  a  while  and  hopefully  this  study 
will  provide  the  input  needed  to  resolve 
the  controversy.  I  applaud  the  gentleman 
for  his  concern  about  this  issue. 

As  a  matter  of  fact,  Mr.  Chairman,  the 
same  principle  ought  to  apply  to  other 
imports.  It  is  a  very  desirable  provision. 
As  I  say,  I  have  no  objection  to  it. 

Mr.  BAFALIS.  I  thank  the  gentleman. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAFALIS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  appre- 
ciate very  much  my  colleague,  the  gentle- 
man from  Florida,  (Mr.  Bafalis)  yield- 
ing to  me. 

Mr.  Chairman,  the  amendment  which 
the  gentleman  from  Florida  (Mr.  Baf- 
alis) ,  a  distinguished  and  able  member 
of  the  Committee  on  Ways  and  Means, 
has  proposed  is  clearly  acceptable.  I  think 
it  makes  sense  and  ought  to  be  adopted. 

Mr.  BAFALIS.  I  thank  the  gentleman. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAFALIS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  11545 — amendments 
to  the  Meat  Import  Act  of  1964 — which  I 
consider  most  important  to  the  mainte- 
nance of  a  sound  cattle  industry  in  this 
country  as  well  ae  reasonable  and  stable 
meat  prices  for  consumers. 

I  am  particularly  pleased  to  support 
this  bill  because  it  is  nearly  identical  to 
one  I  introduced  last  March. 

This  legislation  is  vital  to  the  cattle 
industry  for  a  number  of  reasons,  Mr. 
Chairman.  Although  the  1964  meat  im- 
port law  which  it  amends  has  been  help- 
ful in  keeping  the  United  States  from  be- 
coming a  dumping  ground  for  foreign 
beef  surpluses,  it  badly  needs  revision. 
The  problem  is — it  limits  the  amounts  of 
fresh,  chilled,  and  frozen  beef  and  veal 
which  can  be  imported  to  7  percent  of 
U.S.  commercial  production. 

Therefore,  as  U.S.  production  in- 
creases, so  do  imports — and  as  U.S.  pro- 
duction drops,  imports  drop.  These  fiuc- 
tuations  aggrevate  the  problems  of  do- 
mestic overproduction  of  beef  and  veal 
as  well  as  domestic  shortages. 

H.R.  11545  will  establish  a  counter- 
cyclical method  of  determining  meat  im- 
port levels,  increasing  them  when  domes- 
tic production  is  low  and  restricting  them 
when  it  is  high.  This  will  help  to  stabilize 
U.S.  beef  and  veal  production  and  prices 
at  levels  adequate  to  insure  a  fair  return 
to  producers.  At  the  same  time,  it  will 
keep  prices  from  dropping  unreasonably 
low  during  liquidation  periods  and  enable 
cattlemen  to  stay  in  business  and  keep  up 
with  rising  inflation. 

Most  important  y,  this  legislation  will 
tighten  the  flexibility  the  President  now 
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has  to  suspend  meat  import  quotas  and 
permit  massive  importation  of  foreign 
beef  and  veal,  as  he  did  last  June— an 
action  which  was  harmful  to  both  cattle 
producers  and  consumers. 

Mr.  Chairman,  I  urge  the  House  to  act 
favorably  on  H.R.  11545. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAFALIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman.  I 
rise  In  support  of  this  legislation  which 
provides  us  with  the  somewhat  unique 
opportunity  to  provide  economic  stability 
in  a  domestic  industry  and  to  bring  order 
in  consumer  prices,  and  to  do  so  at  no 
cost  to  the  U.S.  taxpayer. 

The  adoption  of  the  countercyclical 
formula  's  a  sensible  ':*'ep  which  Reserves 
our  support.  Even  the  administration  has 
iiidic.L:..  li,^  oujjpuii.  lor  tnis  tormula 
change  since  over  the  course  of  the  cat- 
tle cycle  it  is  no  less  restrictive  on  im- 
ports than  current  law. 

There  are  two  provisions  in  this  legis- 
lation which  need  to  be  changed  if  we 
are  to  achieve  the  bill's  objectives.  The 
first  is  the  1.2  biUion  pound  floor  on 
annual  meat  Import  quotas.  The  counter- 
cyclical formula  itself  provides  for  an 
automatic  floor  and  there  is  not  need  to 
establish  this  minimum.  The  bill  con- 
tains no  ceilings  on  imports  and,  indeed, 
provides  for  their  increase  over  the  for- 
mula amount  under  certain  unique  con- 
ditions. We  should  let  the  formula  work 
and  not  dictate  minimums. 

The  other  provision  which  I  find  un- 
acceptable is  the  10-year  life  of  this  leg- 
islation. As  a  supporter  and  cosponsor  of 
Sunset  legislation,  I  want  to  explain  my 
opposition  to  a  termination  date  m  this 
particular  instance.  The  cattle  cycle  it- 
self is  a  10-year  period;  thus,  this  pro- 
vision undermines  the  basic  purpose  of 
the  bill  which  is  to  establish  long-term 
policy  which  will  guarantee  stable  prices 
and  ample  suppUes.  I  do  beheve  that  the 
best  interest  of  the  domestic  producer 
and  the  consumer  is  better  served  by 
eliminating  this  termination  date.  With 
these  amendments  I  believe  this  bill 
achieves  its  objectives. 

After  many  lean  years  our  cattle  in- 
dustry recently  began  to  revive.  However, 
we  all  know  what  happened.  Imports 
were  allowed  to  increase  and  cattle  prices 
declined  significantly.  Such  reactions  on 
the  part  of  the  Government  only  works 
to  our  overall  detriment.  Cattlemen  be- 
come discouraged,  if  not  bankrupt.  I  urge 
that  we  act  now,  before  it  Is  too  late,  to 
save  our  cattle  industry.  This  measure 
provides  the  help  that  is  r,ecc'cd  and 
I  hope  it  will  be  overwhelmingly  ap- 
proved. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  BAFALIS.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  bill. 

Mr.  Chairman,  I  rise  in  support  of  the 
Meat  Import  Act. 

Last    May,    several    South    Dakotans 
came  to  Washington  to  testify  before 
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the  House  Ways  and  Means  Committee 
in  order  to  get  a  bill  like  the  one  before 
us  today  on  the  House  floor  for  a  vote. 
While  I  am  not  satisfied  with  this  meas- 
ure, I  do  believe  it  will  do  a  great  deal  to 
bring  stability  to  our  domestic  beef  in- 
dustry. 

The  Meat  Import  Act  of  1964  has  not 
provided  the  protection  our  domestic 
beef  industry  needs,  and  this  lack  of 
protection  has  hurt  not  only  our  family 
farmers  and  ranchers  who  raise  cattle, 
but  consumers  as  well.  Many  of  our 
cattle  producers  are  just  beginning  to 
recover  the  market  they  lost  in  1973 
when  consumers  boycotted  beef  due  to 
high  prices.  The  countercyclical  formula 
contained  in  this  bill  will  tie  any  in- 
creased imports  to  actual  cow-calf  pro- 
duction. This  will  insure  that  there  is 
stability  in  our  domestic  industry,  and 
that  consumers  will  have  an  adequate 
supply  of  beef  at  reasonably  stable  prices. 
It  is  my  hope  the  countercychcal  formula 
will  eliminate  the  fluctuations  that  have 
occurred  in  the  industry  and  in  the  prices 
consumers  pay  for  beef. 

While  I  would  have  Uked  the  bill  to  be 
more  comprehensive,  I  believe  it  is  a 
step  in  the  right  direction.  Ideally,  many 
of  my  constituents  would  have  liked 
labeling  provisions  included  in  the  bill 
so  our  consumers  would  know  when  they 
are  purchasing  foreign-produced  beef. 
South  Dakota  producers  and  consumers 
agree  that  foreign  beef  should  be  labeled, 
and  meet  the  same  quality  standards  we 
require  for  U.S. -produced  beef. 

The  legislation  before  us  is  not  just  a 
measure  to  aid  U.S.  cattle  producers.  It 
is  a  bill  that  will  assist  producers  and 
consumers.  I  sincerely  hope  the  House 
and  Senate  will  act  quickly  to  get  the 
Meat  Import  Act  to  the  President's  desk 
before  the  end  of  the  session. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAFALIS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
would  like  to  take  this  ooDortunl^y  to 
make  a  few  remarks  on  H  R.  11545.  the 
■Meat  Import  Act  of  1978.  I  am  pleased 
that  the  Wavs  and  Means  Committee 
has  moved  forward  with  legislation  to 
amend  the  Meat  Import  Act  of  1964. 
However.  I  have  some  reservations  about 
the  language  of  the  bill  as  reported  out 
of  committee  which  I  will  discuss  a  little 
later. 

It  became  clear  earlier  this  year  when 
President  Carter  renegotiated  the  im- 
port quotas  and  thus  allowed  more  meat 
to  be  imported  into  this  country  that 
legislation  to  amend  the  Meat  Import 
Act  of  1964  was  going  to  be  needed.  As 
early  as  June  1  of  this  year,  I  became 
concerned  about  the  possibility  that  the 
import  quotas  would  be  renegotiated. 
Following  are  my  remarks  which  ap- 
peared in  the  Congressional  Record  of 
June  1 : 

We  are  hearing  rumors  that  the  President 
is  considering  suspending  import  quotas  un- 
der the  1964  meat  Import  law.  I  am  very 
concerned  about  the  prospects  as  such.  Al- 
lowing more  Imports  Into  this  country  will 


surely  have  an  adyerse  Impact  on  livestock 
producers.  I  also  think  that  stupendlng  Im- 
port quotas  is  not  in  the  best  Interest  of  the 
consumer  in  the  long  run. 

Sure  enough  President  Carter  soon 
made  the  decision  to  allow  an  additional 
200  million  pounds  of  meat  to  be  im- 
ported into  the  United  States  during  the 
remainder  of  this  year.  The  President's 
decision  came  at  a  time  when  com  belt 
cattle  feeding  operations  had  experi- 
enced negative  returns  for  cattle  mar- 
keted in  15  of  23  quarters  prior  to  the 
announcement  of  his  decision.  Although 
it  can  be  debated  how  much  the  Presi- 
dent's decision  directly  affected  the  cat- 
tle market,  the  fact  Is  that  the  market 
on  fat  cattle  and  calves  dropped  dramat- 
ically. I  had  been  concerned  that  an 
announcement  of  plans  to  renegotiate 
quotas  would  send  such  a  signal  to  the 
marketplace.  That  decision  was  simply 
unfair  to  the  cattle  producers  in  this 
country. 

Mr.  Chairman,  I  am  pleased  that  the 
Ways  and  Means  Committee  has  re- 
ported out  a  bill  which  makes  much 
needed  changes  in  the  formula  used  to 
determine  the  quotas.  The  legislation  be- 
fore us  modifies  the  method  of  deter- 
mining quotas  by  the  adoption  of  a 
counter-cycUcal  formula.  Under  current 
law  import  quotas  are  highest  when 
domestic  production  is  high  and  supplies 
are  plentiful.  The  quotas  are  lowest  when 
domestic  production  is  low  and  thus 
domestic  supplies  are  tighter.  As  I  un- 
derstand it,  the  new  formula  adds  a  Uttle 
common-sense  and  the  limitation  on  im- 
ports will  vary  inversely  with  U.S.  pro- 
duction. That  is,  as  U.S.  production  in- 
creases imports  will  be  held  down  and 
when  U.S.  production  is  down  more  im- 
ports will  be  allowed  to  enter  the  U.S. 
market. 

However,  Mr.  Chairman,  I  think  that 
it  is  Imperative  that  we  allow  this  for- 
mula to  work.  This  brings  me  to  a  point 
which  concerns  me  and  that  is  the  1.2 
billion  pound  floor  mandated  by  H.R. 
11545.  This  floor  will  actually  not  allow 
the  countercychcal  formula  to  work. 
There  is  no  comparable  provision  which 
places  a  ceiling  on  the  amount  which  can 
be  Imported.  I  feel  it  is  just  Rnother  ex- 
ample of  the  unconcern  for  the  American 
cattle  producers. 

I  do  support  the  main  pro\isions  of  this 
legislation  and  hope  that  we  can  correct 
a  couple  of  the  provisions  of  the  bill 
which  was  reported  from  the  committee. 
If  we  do  this,  in  my  opinion,  we  will  t)e 
sending  a  message  to  the  cattle  producers 
in  this  countrj'  that  we  are  concerned 
about  their  survival  and  are  willing  to 
support  policies  which  will  allow  them  to 
remain  viable. 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAFALIS.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  say  that 
I  commend  the  committee  for  coming 
out  with  this  legislation.  It  Is  something 
upon  which  I  have  been  working  and  in 
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which  I  have  been  vitally  interested  ever 
since  I  first  came  to  Congress. 

Mr.  Chairman,  this  legislation  is  long 
overdue,  and  again,  I  commend  the  com- 
mittee for  coming  forth  with  the  legis- 
lation. 

Although  I  support  the  general  thrust 
of  the  bill — and  testified  before  the  Ways 
and  Means  Committee  in  support  of  the 
countercyclical  concept — I  see  no  need 
for  an  annual  import  minimum  of  1.2  bil- 
lion poimds,  which  is,  in  effect,  a  guar- 
anteed floor  for  foreigners. 

I  am  hopeful  this  flaw  will  be  corrected 
by  amendment  together  with  the  unfor- 
tunate "simset"  provision  which  would 
terminate  the  act  on  December  31,  1988. 
The  approach  of  that  deadline  will  be 
an  unsettling  factor  for  both  producers 
and  consumers.  It  runs  counter  to  the 
basic  philosophy  of  this  legislation, 
which  is  meant  to  promote  stability  and 
predictability  for  both  groups. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAPALIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  rise  in  support  of  this  legislation.  I 
urge  its  approval. 

Mr.  BAFALIS.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  thank  the  chairman 
of  the  subcommittee  and  the  ranking 
minority  member. 

I  urge  the  committee  to  adopt  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Bafalis)  . 

The  amendment  was  agreed  to. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  will  be  at  least 
one  amendment  offered  to  limit  the  im- 
port floor,  which  would  make  it  totally 
unacceptable  to  the  President. 

There  will  be  two  other  amendments 
offered  which  will  raise  the  import  floor 
and  strengthen  Executive  control,  and 
those  amendments  will  make  the  bill  to- 
tally unacceptable  among  the  producers 
of  beef  in  this  country. 

Mr.  Chairman,  this  bill  is  a  compro- 
mise which  has  been  carefully  worked 
out,  and  I  urge  the  Members  to  vote 
against  the  amendments  and  to  support 
the  committee  bill.  That  will  be  the  only 
chance  we  will  have  of  getting  a  measure 
which  will  be  enacted  into  law  and  signed 
by  the  President. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
Meat  Import  Act  of  1978,  H.R.  11545, 
because  I  believe  this  legislation  will 
serve  every  American,  whether  he  be  a 
producer  of  meat  or  a  consumer.  In  sim- 
ple terms,  it  means  stability  of  prices. 
When  our  domestic  supplies  are  scarce, 
more  imported  meat  could  come  into 
our  country  and  our  retail  markets,  but 
when  our  domestic  supply  is  in  surplus, 
we  would  not  admit  the  same  import 
quantities. 

I  trust  I  surprise  no  one  in  the  House 
that  I  am  concerned  about  ranchers  and 
cattlemen  who  represent  a  large  eco- 


nomic base  for  rural  America,  but  I  want 
to  say  that  every  American  household 
has  an  interest  in  an  economically  soimd 
meat  supply  program.  I  stress  the  word 
"supply."  If  ranchers  cannot  foresee  ade- 
quate pay  for  their  labor,  they  will  not 
raise  cattle.  If  local  bankers  cannot 
foresee  adequate  returns  to  the  rancher 
and  feedlot  operator  as  the  cattle  move 
to  market,  they  cannot  make  the  loans 
essential  to  the  producers.  As  the  eco- 
nomic process  continues,  short  supplies 
of  animals  heading  to  market  not  only 
reduce  jobs  at  the  packing  plant,  the 
railroads  and  truckers,  and  the  markets, 
but  they  also  Increase  the  price  of  meat 
to  every  consumer  in  the  Nation. 

The  bill  includes  the  provisions  in  the 
similar  measure  which  I  have  introduced. 
It  provides  countercyclical  balances  for 
the  market.  I  want  to  stress,  however, 
that  the  consimier  as  well  as  the  pro- 
ducer can  benefit  from  this  legislation. 

Last  June,  an  Executive  order  in- 
creased the  import  quota  level  to  200  mil- 
lion pounds  over  the  quota  level.  Did 
meat  prices  to  the  consumer  come 
down?  The  answer  is  no.  Producers,  who 
had  seen  some  hope  of  adequate  returns 
on  their  work  and  investment,  lost  their 
confidence  that  their  market  prospects 
were  good.  The  cattle  supply  went  down, 
and  the  market  anticipated  possible 
shortages  of  domestic  beef  and  therefore 
held  the  price  line  at  the  meat  market 
and  supermarket. 

The  purpose  of  this  legislation,  as  it  is 
in  my  bill,  is  to  provide  a  careful  balance 
of  producers'  and  consumers'  interests. 
The  Department  of  Agriculture  believes 
that  this  countercyclical  formula  is  less 
restrictive  than  the  present  law  control- 
ling imports,  and  I  say  that  it  will  serve 
the  wage-earners  and  housewives  well, 
along  with  the  ranchers  and  cattlemen. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  this  bill. 

Mr.  KREB3.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  Yes:  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREB3.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I,  too,  rise  in  support  of 
this  legislation.  As  has  been  stated  re- 
peatedly, it  is  long  overdue.  It  will  get 
us  away  from  the  ebbs  and  rises  of  the 
market.  It  will  afford  both  the  producer 
and  the  consumer  protection. 

Mr.  Chairman.  I  think  this  legislation 
is  in  the  best  interests  of  the  American 
people,  so  I  urge  adoption  of  the  legis- 
lation. 

AMENDMENT  OrPERED    BY    MR.    GIBBONS 

Mr.  GIBBONS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gibbons:  Pages 
14  and  15,  strike  all  of  the  language  In  sub- 
section (g)  and  Insert  In  lieu  thereof: 

"(g)"  The  President  may  suspend  any 
proclamation  made  under  subsection  (f),  or 
Increase  the  totM  quantity  proclaimed  under 
such  subsection.  If  he  determines  and  pro- 
claims that — 

(1)  such  action  Is  required  by  overriding 
economic  or  n»tlonal  security  Interests  of 


the  United  States,  giving  special  weight  to 
the  importance  to  the  Nation  of  the  economic 
well-being  of  the  domestic  livestock  indus- 
try; 

(2)  the  supply  of  articles  of  the  kind 
described  in  subsection  (b)  (2)  will  be  inade- 
quate to  meet  domestic  demand  at  reason- 
able prices;  or 

(3)  trade  agreements  entered  into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  In  subsections  (c) 
and  (d)  will  be  carried  out. 

Any  such  suspension  shall  be  for  such 
periods,  and  any  such  increase  shall  be  in 
such  amount,  as  the  President  determines 
and  proclaims  to  be  necessary  to  carry  out 
the  purposes  of  this  subsection." 

Mr.  FINDLEY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceednigs  under  the  call  when  a  quo- 
rum of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM   CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  futher 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Gibbons)  . 

Mr.  GIBBONS.  Mr.  Chairman,  I  thank 
those  faithful  100  Members  who  came  to 
hear  these  pearls  of  wisdom. 

This  bill  is  an  improvement  over  the 
existing  law,  but  this  bill  has  one  serious 
defect  in  it — a  defect  so  serious  that  this 
bill  may  never  become  law.  I  hate  to  even 
mention  the  word  around  here  again,  be- 
cause I  know  the  Bouse  is  most  sensitive, 
after  yesterday's  exercise.  I  have  not 
been  assured  by  the  man  that  he  would 
veto  this  bill,  but  I  have  been  assured 
by  people  around  him  that,  unless  this 
amendment  is  adopted,  the  bill  will  be 
vetoed. 

What  is  this  amendment?  This  amend- 
ment attempts  to  take  the  American  con- 
sumer and  the  American  cattleman  out 
of  the  straitjacket  of  this  very  formula- 
istic  proposal  that  is  in  this  bill  that 
ties  absolute  quotas,  absolute  maximums, 
that  can  be  imported  in  this  country  to 
certain  statistical  industries.  It  says,  in 
effect,  that  the  President  has  the  power 
to  come  in  and  to  step  in  and  to  vary 
these  quotas  if  he  finds  that  it  is  in  the 
overriding  economic  and  national  inter- 
ests of  this  country  that  he  do  so,  after 
giving  special  weight — special  weight — to 
the  importance  of  the  well-being  of  the 
livestock  industry. 

What  could  be  fairer  than  that? 

This  bill  would  never  have  allowed  the 
importation  of  any  cattle  into  this  coun- 
try, any  meat  into  this  country,  within 
the  last  10  years  under  the  formula  that 
was  to  be  engrafted  In  it.  It  would  have 
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been  triggered  only  once  in  the  last  10 
years. 

Yesterday  we  all  read  in  the  Wash- 
ington Post — I  carried  around  copies,  and 
if  the  Members  had  not  read  it  I  was  go- 
ing to  give  it  to  them  here  on  the  floor, 
and  copies  of  the  Washington  Star — 
that  we  have  had  an  increase  in  the  price 
of  food  in  the  last  month,  and  the  leader 
in  that  has  been  an  increase  in  the  price 
of  beef. 

Now,  beef  people  are  sensible  people, 
and  tliev  try  to  do  the  best  they  can.  But 
we  should  not  tie  the  hands  of  the  man 
who  is  in  charge  of  this  country  by  some 
very  legalistic  formula,  tied  to  a  bunch 
of  economic  indicators  and  statistics 
that  would  not  give  him  the  power,  after 
he  decides  and  reports  to  this  Congress, 
that  it  is  in  the  overriding  economic  in- 
terest of  this  country  that  these  very  ma- 
terial formulae  be  varied  and  that  he  be 
allowed  to  increase  these  quotas  or  to  de- 
crease these  quotas,  as  the  case  may  be. 

That  is  all  that  it  does.  I  think  that 
this  amendment  should  be  adopted.  This 
is  a  very  stringent  tying  of  the  hands  of 
the  President  in  making  fundamental 
economic  decisions  that  finally  only  he 
can  make,  given  the  complexity  of  our 
economic  system. 

The  present  law  gives  him  that  au- 
thority. There  is  no  clear  case  that  it  has 
ever  been  abused.  This  proposed  legis- 
lation takes  that  authority  away  from 
him,  and  I  am  here  today  merely  to  ask 
the  Members  to  return  that  authority  to 
the  President,  after  he  has  given  special 
weight  to  the  interests  of  the  cattle  in- 
terests of  the  United  States.  I  do  not 
think  we  can  be  any  fairer  than  that. 

I  believe,  unless  this  is  put  in  the  law, 
that  this  bill  will  never  become  law. 

Mr.  ULLMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  countercychcal 
formula  in  this  bill  is  intended  to  clearly 
reduce  or  eliminate  the  President's  need 
to  suspend  quotas,  acting  only  under 
very  extreme  conditions  which  are  al- 
lowed in  the  bill.  The  whole  concept  of  a 
countercyclical  formula  is  to  provide . 
some  degree  of  certainty  and  stability 
for  producers.  That  is  what  this  bill  is 
all  about.  Also,  to  provide  some  degree 
of  stability  and  certainty  for  consumers 
and  for  importers,  the  people  who  bring 
meat  in,  who  need  to  know  in  advance; 
the  consumers  need  to  know. 

We  have  to  move  toward  price  stabil- 
ity. That  is  what  this  bill  does.  During 
times  of  low  cattle  prices,  many  cattle- 
men push  for  tighter  import  controls. 
During  times  of  high  prices,  some  con- 
sumers push  for  unlimited  imports.  In 
the  long  run,  this  compounds  the  cycle, 
causing  the  problems. 

The  language  in  this  bill  permits  the 
President  to  increase  or  decrease  imports 
by  10  percent  in  response  to  absolute 
changes  in  the  farm  price  of  cattle  and 
beef  and  veal  prices,  not  to  the  periodic 
political  pressure,  that  should  not  dic- 
tate action  in  this  area.  I  would  think  the 
President  would  welcome  the  limitations 
in  the  formula  in  this  bill.  He  can  in- 
crease or  decrease  imports  by  10  percent 
in  response  to  real  changes  and  under  a 


real  formula  that  is  built  on  a  counter- 
cyclical principle  that  is  sound. 

In  June  1978,  the  President  took  action 
to  allow  an  additional  200  million  pounds 
to  be  imported  above  the  trigger  level. 
That  act  resulted  in  a  depression  of 
cattle  prices  which  had  been  increasing 
after  a  long  period,  many  years,  of  de- 
pressed prices  and  severe  and  widespread 
losses  among  livestock  producers.  It  did 
not  help  the  consumer  one  whit. 

We  need  to  get  back  to  price  stability. 
Under  the  formula  in  this  bill,  the  Presi- 
dent does  not  need  the  authority  that  he 
had  to  have  under  the  old  formula. 
Therefore,  I  strongly  urge  that  the  cwn- 
mittee  vote  down  the  Gibbons  amend- 
ment. 

Mr.  STEIGER.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  am 
grateful  to  my  chairman  for  yielding  to 
me. 

Mr.  Chairman,  I  want  to  join  in  the 
remarics  of  the  distinguished  chairman 
of  the  Ways  and  Means  Committee.  The 
last  point  the  gentleman  from  Oregon 
made  is  the  one  that  I  think  is  impor- 
tant for  us  to  keep  in  mind.  Under  the 
old  law,  there  might  have  been  a  reason 
why  it  was  necessary  to  preserve  the  kind 
of  Presidential  discretion  which  the  law 
contains.  What  we  have  done  in  this  new 
proposal  is  to  crank  in  a  formula  that 
makes  broad,  unlimited  Presidential  au- 
thority much  less  required  or  necessary 
from  either  the  consmners  standpoint  or 
the  producers  standpoint.  Such  author- 
ity does  not  make  sense,  given  the  way 
we  have  devised  the  formula  in  this  bill. 
I  urge  the  committee  to  reject  the  Gib- 
bons amendment. 

Mr.  ULLMAN.  I  thank  the  gentleman. 
The  gentleman  is  absolutely  right. 

Mr.  VANIK.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  VANIK.  Mr.  Chairman.  I  want  to 
point  out  that  in  subcommittee  we  very 
carefully  studied  the  question  of  Presi- 
dential discretion,  and  I  think  our  con- 
census was  that  we  ought  to  establish 
trade  laws  in  such  a  way  that  insofar  as 
practicable  they  become  self -operative. 

And  insofar  as  we  just  eliminate  or 
reduce  arbitrary  discretion,  which  is  the 
situation  with  the  present  law.  we  felt  it 
was  necessary  from  the  standpoint  of  the 
producers  and  consumers,  the  importers 
and  the  people  who  produce  in  foreign 
countries,  so  that  they  know  exactly  and 
precisely  what  the  rules  are  that  we  oper- 
ate by. 

I  had  a  diflticult  experience  a  short  time 
ago,  earlier  this  year,  on  the  exercise 
of  the  Presidential  discretion  on  a  mat- 
ter that  affected  fasteners,  the  fastener 
industry.  I  just  felt  that  the  decision 
made  by  the  President  at  that  time  was 
very  arbitrary.  I  want  to  point  out  that 
at  that  time  we  calculated  there  was  an 
import  impact  of  50  percent.  Here  we 
are  talking  about  a  7-percent  impact  in 
the  cattle  industry. 

But  in  any  event  I  think  the  language 
we  have  adopted  in  the  Ways  and  Means 


proposal  sets  a  parameter  by  which  we 
can  define  the  discretion,  and  I  think  it 
makes  the  law  self -operative,  and  I  think 
that  is  to  the  advantage  of  everyone  in- 
volved, the  consumers  amd  the  producers 
and  those  who  produce  for  America  in 
foreign  places. 

Mr.  ULLMAN.  I  thank  the  gentleman 
from  Ohio. 

I  urge  that  we  reject  the  amendment. 

Mr.  LEDERER.  Mr  Chiarman,  I  move 
to  strike  the  last  word  and  I  rise  in 
support  of  the  amendment. 

I  would  say  to  my  colleagues  that  most 
of  the  beef  imported  into  the  United 
States  is  lean  beef.  This  lean  beef  is  com- 
bined with  the  fat  and  scraps  of  Ameri- 
can-produced beef  to  make  hamburger 
and  other  staple  products.  This  imported 
beef  is  absolutely  necessary.  Given  the 
demand  for  hamburger  and  the  econom- 
ical products,  it  is  absolutely  impossible 
for  American  producers  to  produce  the 
required  quantities  of  lean  beef. 

This  makes  up  7  percent  of  the  supply 
of  American  beef.  It  has  never  risen 
above  8.3  percent.  I  would  ask  my  col- 
leagues to  support  the  amendment. 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

I  join  my  colleague  and  my  esteemed 
friend  in  his  remarks.  He  hac  pointed 
out  the  fundamental  economic  facts  of 
this  and  the  fallacy  that  I  think  is  in- 
volved in  this  bill. 

I  compliment  the  gentleman  for  his 
remarks. 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  simply  add  this 
additional  thought.  If  there  is  any  one 
thing  that  has  caused  a  great  deal  of 
uncertainty  and  anguish,  if  not  fear,  to 
the  cattlemen  it  is  the  ability  of  the  Pres- 
ident to  bring  in  additional  meat  imports 
any  time  he  wants  to  do  it. 

The  purpose  of  the  bill  is  to  establish 
the  countercyclical  principle  to  make  it 
work  both  ways.  The  bill  has  a  proviso 
in  it  that  does  give  the  President  a  10- 
percent  leeway  based  on  the  ratio  of  the 
index  by  the  DOL  and  the  index  by 
USD  A.  That  is  as  much  leeway  I  think 
as  the  President  really  wanted,  or  at 
least  we  thought  that.  At  least  it  gives 
him  an  alternative. 

How  can  we  say  that  is  too  complex. 
The  principle  of  countercyclical  is  no 
more  complex  than  the  principle  we  have 
got  on  the  Presidential  authority.  I  sim- 
ply say  to  the  Members  we  ought  to 
keep  this  and  ought  not  to  spend  any 
more  time  on  this  amendment  and  we 
ought  to  vote  it  down  and  proceed  to 
consider  the  merits  of  this  bill. 

Ms.  KEYS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

It  seems  to  me  there  is  one  point  made 
by  the  gentleman  from  Pennsylvania 
that  should  be  responded  to.  He  alluded 
to  the  fact  that  this  beef  which  Is  im- 
ported is  the  lean,  poor  quality  beef  that 
goes  into  hamburger,  but  the  problem  is 
that  the  market  that  is  interrupted  is 
the  market  of  fed  cattle. 
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The  cattlemen  who  took  their  supply 
to  be  marketed  during  the  month  of 
June,  after  the  Presidential  announce- 
ment, found  all  of  their  income  for  the 
year  was  lost. 

This  amendment  should  he  defeated 
and  a  stable  supply  that  this  bill  will 
bring  should  be  good  for  the  consumers 
as  well  as  for  the  producers. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Florida 

(Mr.  OlBBONS) . 

Mr.  Chairman,  I  am  troubled  that 
there  seems  to  be  such  a  dearth  of  sup- 
port for  what  strikes  me  as  very  con- 
structive, reasonable  amendment  to  this 
bill.  I  draw  the  attention  of  my  col- 
leagues to  the  language  of  this  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Gibbons). 

It  says  that  the  President  shall  sus- 
pend any  proclamation  under  this  act  if 
any  of  three  conditions  should  develop. 

Let  me  cite  them. 

The  first  condition  is:  If  required  by 
overriding  economic  or  national  security 
interests  of  the  United  States. 

Would  any  member  of  this  committee 
really  challenge  the  wisdom  of  the  Presi- 
dent of  the  United  States  being  able  to 
set  aside  a  proclamation  requirement  in 
that  circumstance? 

I  hear  no  response.  I  would  be  glad  to 
have  any  response  if  anyone  would  chal- 
lenge the  legitimacy  of  that  exception. 

I  hear  no  response. 

Let  me  cite  the  next  one. 

If  the  supply  of  articles  of  the  kind  de- 
scribed will  be  inadequate  to  meet  do- 
mestic demand  at  reasonable  prices. 

Now,  Mr.  Chairman,  we  represent  con- 
sumers as  well  as  producers.  I  have  got 
cattle  producers  in  my  district.  I  have  got 
hog  producers  in  my  district.  I  also  have 
a  lot  of  consumers.  Whatever  we  legislate 
surely  should  be  geared  to  reasonable- 
ness for  the  consumers. 

Would  anyone  challenge  the  legitimacy 
of  a  provision  which  would  allow  the 
President  to  set  aside  the  proclamation 
requirement  for  that  item? 

I  would  be  glad  to  hear  anyone  chal- 
lenge that  or  speak  in  opposition  to  it. 

I  hear  calls  of  "vote"  but  no  responses. 

My  answer  is:  Let  us  get  on  with  the 
vote.  It  is  now  4:30  and  everybody  wants 
to  go  back  to  their  home  districts — they 
could  not  be,  I  guess. 

Let  me  continue  with  the  third  re- 
quirement. 

If  trade  agreements  entered  into  after 
the  date  of  the  enactment  of  this  act  in- 
sure that  the  policy  set  forth  in  these 
subsections  will  be  carried  out. 

Who  would  deny  the  President  the  op- 
portunity to  set  aside  the  proclamation 
requirement  in  that  instance? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  response? 

Mr.  FINDLEY.  I  will  gladly  yield  to  the 
gentleman  from  Texas  (Mr.  Eckhardt) 
for  a  response. 

Mr.  ECKHARDT.  I  would  question 
what  is  "overriding"  and  what  is  "rea- 
sonableness." These  are  very  loose  terms. 

This  bill  provides  a  specific  formula, 
and  to  delegate  authority  on  the  question 


of  what  is  considered  overriding  and 
what  is  considered  reasonable,  simply 
opens  the  door  to  decisions  that  are  un- 
limited in  scope. 

Mr.  FINDLEY.  I  will  say  to  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  that 
we  can  hardly  sit  in  judgment  of  the 
changing  conditions,  day  by  day.  The 
only  authority  of  the  Federal  Govern- 
ment that  can  possibly  respond  to  such 
an  infinite  variety  of  changing  conditions 
is  the  President  of  the  United  States. 

Maybe  it  seems  strange  to  you  that  I, 
as  a  member  of  the  minority  party, 
should  be  speaking  up  for  Presidential 
flexibility  on  this  point. 

I  would  also  submit  that  those  advo- 
cating this  bin  seem  to  be  putting  them- 
selves in  the  position  of  using  protection- 
ist devices.  Recognizing  the  vital  impor- 
tance of  our  overseas  markets  to  the  well- 
being  of  American  agriculture,  as  well  as 
to  the  wellbeing  of  the  entire  economy, 
we  are  a  trading  nation.  Our  sales  over- 
seas last  year  were  in  the  range  of  about 
$26  billion  in  the  agricultural  field,  we 
imported  about  12  or  13.  We  are  trying  to 
bring  down  the  barriers  which  deny  ac- 
cess of  our  agricultural  products  to  cer- 
tain markets.  If,  at  the  same  time,  we  try 
to  bring  down  barriers  we  set  in  law 
protectionist  devices  on  the  import  of 
food  products  into  this  country,  how  can 
we  hope  to  expand  our  market  oppor- 
tunities abroad? 

Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  FINDLEY.  Yes,  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  does  the 
gentleman  see  in  this  bill,  then,  a  step 
away  from  our  old  reciprocal  trade  agree- 
ment philosophy?  Does  the  gentleman 
see  in  this  bill  a  step  by  Congress  to  re- 
turn to  legislative  tariffs  and  quotas, 
something  we  nave  been  away  from  since 
the  great  days  of  Hall  and  others  who 
formulated  the  reciprocal  trade  agree- 
ments bill? 

Mr.  FINDLEY.  Perhaps  this  is  a  case 
of  being  born  again. 

Mr.  HARRIS.  Does  the  gentleman  feel 
that  perhaps  some  of  the  Democrats  have 
forgotten  our  heritage?  Does  the  gentle- 
man agree  with  this  provision  which 
would  give  the  President  some  trade  ne- 
gotiation authority  and  which  this  bill 
would  take  away  from  him  without  the 
amendment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expired. 

(On  request  of  Mr.  Harris  and  by 
unanimous  consent,  Mr.  Findley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HARRIS.  Will  the  gentleman  yield 
further? 

Mr.  FINDLEY,  Yes,  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  HARRIS.  Mr.  Chairman,  does  the 
gentleman  feel  that  if  we  take  this  step 
with  regard  to  meat,  we  will  probably 
take  it  with  regard  to  other  commodities 
and  that  the  President  no  longer  will 
have  trade  negotiation  authority  on  any 
product? 

Mr.  FINDLEY.  It  seems  a  very  danger- 
ous trend.  I  would  not  be  prolonging  con- 


sideration of  this  bill  today  if  I  felt  con- 
fident that  in  these  waning  hours  of  this 
Congress  this  bill  would  die.  I  have  heard 
some  suggestions  that  the  President  will 
veto  it.  If  that  should  occur,  then  my 
concern  is  unjustified;  but  I  do  not  have 
any  clear  signal  to  that  effect. 

If  somebody  could  pass  the  message 
that  the  President  definitely  is  going  to 
veto  this  bill,  I  will  yield  back  my  time. 

Again,  I  hear  no  I'esponse;  but  I  will 
yield  back  my  time  anyway. 

Mr.  BAUCUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman  and  members  of  the 
committee,  I  will  be  very  brief.  I  have 
two  points. 

No.  1,  the  proposed  amendment  gives 
unlimited  discretion  to  the  President. 
He  could  suspend  the  quotas  for  such 
periods  of  time  and  in  such  amounts  as 
he  deems  necessary.  That  is  unlimited. 
Therefore,  I  submit  it  is  a  very  unrea- 
sonable amendment. 

No.  2,  the  implied  criticism  is  that 
consumers  need  protection,  too.  Let  me 
remind  consumers  and  those  represent- 
ing consumers  that  we  in  America  need 
a  strong  agricultural  base.  We  need  to 
keep  family  farms  and  family  ranches 
operating.  In  these  days  it  is  more  and 
more  difficult  for  farmers  to  make  ends 
meet.  Costs  are  rising.  Difficulties  are 
mounting.  Their  prices  are  not  increas- 
ing. Younger  people  are  not  staying  on 
the  farms  and  the  ranches.  Further- 
more, with  land  prices  escalat-ng,  it  is 
very  tempting  for  family  farmers  try- 
ing to  make  a  living  to  sell  out  their 
properties  to  developers  at  high  prices 
or  to  sell  to  larger  operations.  If  that 
happens,  on  down  the  road,  our  con- 
sumers and  the  people  who  particular- 
ly represent  consumers  are  going  to  find 
that  that  concentration  of  agricultural 
power  is  going  to  force  much  higher 
prices  down  the  road  than  we  think 
is  going  to  happen  today. 

Mr.  Chairman,  I  submit  that  the  long- 
range  interests  of  both  producers  and 
consumers  is  the  bill  we  have  before  us, 
and  we  should  vote  down  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Gibbons),  because  it  is  not 
in  the  best  interests  of  America. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Gibbons). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  hundred  eight  Members  aie 
present,  a  quorum. 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  division. 

On  a  division  (demanded  by  Mr.  Bau- 
MAN)  there  were — ayes  18,  noes  43. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  BURLESON  OF  TEX.AS 

Mr.  BURLESON  of  Texas.  Mr.'Chair- 
man.  I  offer  an  amendment. 
The  Clerk  read  as  follows : 
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Amendment  offered  by  Mr.  Burleson  of 
Texas :  On  page  —  Une  21  following  the  word 
"exceed",  strike  the  figure  "1,204.000.000" 
and  substitute  "739,400,000"  pounds. 

On  page  12,  line  5  following  the  word 
"years",  strike  "1968  through  1977"  and  sub- 
stitute "1959  through  1963". 

On  page  12  line  17  following  the  word 
"during",  strike  the  words  "that  calendar 
year  (as  estimated)  and  the  4"  and  sub- 
stitute "the  10". 

Mr.  BURLESON  of  Texas  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that  it 
be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BURLESON  of  Texas.  Mr.  Chair- 
man, I  am  offering  this  amendment  on 
behalf  of  my  colleague,  the  gentleman 
from  Texas  (Mr.  Poage),  who  had  to 
leave  the  Chamber.  I  assure  the  Mem- 
bers that  I  will  probably  take  a  lot  less 
time  than  Mr.  Poage  would  if  he  were 
here. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr. 
Poage),  will  tell  you  everything  if  you 
will  read  it,  but  it  is  through  pages  11 
and  12  and  has  to  do  with  some  change 
in  the  countercyclical  formula  which  Mr. 
Poage  believes  would  be  more  nearly  con- 
sistent with  the  application  to  current 
law.  It  is  in  the  original  legislation  in- 
troduced some  time  ago.  I  know  the 
Members  on  both  sides  are  familiar  with 
the  formula  and  the  amounts  contained 
in  the  bill  by  the  other  body  sponsored 
by  my  junior  Senator  from  Texas  (Mr. 
Bentsen).  It  is  just  this  simple.  Under 
current  law  projected  over  the  10-year 
period  there  would  be  imports  of  12,719,- 
000  pounds.  Of  course,  also  under  the 
formula  there  is  some  adjustment  here 
or  could  be  under  the  House  bill  out  of 
the  Committee  on  Ways  and  Means.  That 
figure  is  14.399,  and  the  bill  by  the  other 
body  and  which  is  proposed  by  this 
amendment  is  13,441,000.  In  other  words, 
it  is  just  a  figure  between  what  is  in  the 
current  law  and  what  is  in  the  bill  from 
our  Committee  on  Ways  and  Means  on 
the  countercyclical  formula.  It  is  flexi- 
ble. It  is  more  liberal — and  I  use  that 
word  advisedly — than  what  is  now  in 
current  law,  broader  and  more  easily  ad- 
ministered, it  would  seem  to  me,  than 
what  is  in  the  bill  before  us.  I  hope  that 
the  managers  might  accept  this  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ULLMAN,  Mr.  Chairman,  I  urge 
the  Members  to  reject  this  amendment. 
This  is  the  Bentsen  formula.  The  for- 
mula that  is  in  the  bill  has  been  care- 
fully worked  out.  The  formula  that  we 
have  in  the  bill  is  approved  by  Secretary 
Bergland.  He  may  not  like  some  of  the 
other  portions  of  the  bill,  but  this  is  one 
that  he  thinks  is  fair  and  that  he  could 
live  with.  If  you  go  to  the  Bentsen  for- 
mula, the  President  has  already  said  he 
will  veto  that  formula.  It  would  reduce 
imports  by  a  very  large  amount. 

Mr.  Chairman,  I  urge  the  Members  to 
stay  with  the  very  sound,  well-worked- 
out  formula  we  have  in  the  bill,  and  re- 
ject the  amendment. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Burleson). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Findley)  there 
were — ayes  20,  noes  18. 

RECORDED   VOTE 

Mr.  FINDLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  131,  noes  139, 
not  voting  162,  as  follows: 


(Roll  No.  890 

AYES— 131 

Abdnor 

Fowler 

Montgomery 

Andrews,  N.C. 

Fraser 

Moore 

Andrews, 

Gephardt 

Nichols 

N.  Dak. 

Ginn 

Nolan 

Archer 

Gonzalez 

Pickle 

Ashbrook 

Goodling 

Pressler 

Baralis 

Gore 

Preyer 

Barnard 

Grassley 

Regula 

Baucus 

Gudger 

Robinson 

Bauman 

Guyer 

Rose 

Bedell 

Hall 

Runnels 

Bevill 

Hamilton 

Ruppe 

Blouin 

Hammer- 

Sattertleld 

Bo  wen 

schmidt 

Sawyer 

Breaux 

Hansen 

Schroeder 

Brinkley 

Harkin 

Sharp 

Brooks 

Hefner 

Sikes 

Brown.  Mich. 

Hightower 

Skubitz 

Brown.  Ohio 

Holland 

Smith.  Nebr. 

Buchanan 

Holt 

Spence 

Burgener 

Huckaby 

Stangeland 

Burleson.  Tex. 

Ireland 

Stanton 

Burlison.  Mo. 

Jacobs 

Steed 

Butler 

Jeffords 

Symms 

Carr 

Jenkins 

Taylor 

Carter 

Johnson,  Calif 

Thornton 

Cederberg 

Johnson.  Colo. 

Treen 

Clausen. 

Jones,  N  C. 

Trible 

DonH. 

Jones,  Okla. 

Tucker 

Clawson,  Del 

Kazen 

Voikmer 

Coleman 

Kelly 

Waggonner 

Collins.  Tex. 

Keys 

Walker 

Daniel.  Dan 

Kindness 

Wampler 

Daniel.  R.  W. 

Lagomarsino 

Watkins 

de  la  Garza 

Latta 

White 

Devine 

Leach 

V?hiUey 

Dickinson 

Leggett 

Whitten 

Edwards,  Ala. 

Long.  La. 

wason.  Bob 

Edwards,  Okla 

Lett 

Wilson,  Tex. 

English 

Madigan 

Winn 

Ertel 

Mahon 

Wirth 

Evans,  Colo. 

Mann 

Wright 

Evans.  Ga. 

Marlenee 

Young,  Alaska 

Flynt 

Mathis 

Young,  Tex. 

Foley 

Miller,  Ohio 
NOES— 139 

Addabbo 

Fascell 

Maguire 

Anderson, 

Fenwick 

Markey 

Calif. 

Findley 

Marks 

Anderson,  111. 

Fisher 

Mazzoll 

Annunzio 

Fithian 

Metcalfe 

Applegate 

Flood 

Meyner 

Baldus 

Fountain 

Michel 

Beilenson 

Frenzel 

Mikulskl 

Benjamin 

Gibbons 

Mineta 

Bennett 

Oilman 

Mitchell,  Md. 

Biaggi 

Gradison 

Moakley 

Bingham 

Green 

Mottett 

Boggs 

Harris 

Mollohan 

Brademas 

Hawkins 

Moorhead, 

Brodhead 

Heckler 

Calif. 

Brown.  Calif. 

Holtzman 

Murphy,  N.Y. 

Burke.  Fla. 

Hughes 

Murphy,  Pa. 

Burke,  Mass. 

Jenrette 

Murtha 

Byron 

Jordan 

Myers,  Gary 

Chisholm 

Kasten 

Myers,  Michael 

Clay 

Kastenmeier 

Natcher 

Conte 

Kemp 

Nedzi 

Corman 

Kildee 

Nowak 

Cornwell 

Kostmayer 

Oakar 

Coughlin 

Krebs 

Oberstar 

D'Amours 

LaFalce 

Obey 

Danielson 

Lederer 

Ottinger 

Derwinskl 

Lehman 

Patten 

Dingell 

Lent 

Patterson 

Downey 

Levitas 

Pattison 

Drinan 

Livingston 

Pike 

Duncan,  Oreg. 

Long,  Md. 

Price 

Early 

McCloskey 

Pursell 

Eckhardt 

McDade 

Quayle 

Emery 

McFall 

Range! 

Erlenborn 

McHugh 

Reuss 

Fary 

McKinney 

Richmond 

Boe 

RUk 

UdaU 

Rogers 

Slack 

Ullman 

Rosenthal 

Solarz 

VanDeertin 

Rostenkowski 

Spellman 

Vanlk 

Roybal 

Steers 

Wuonan 

Rusao 

Steiger 

Weiss 

Ryan 

Stockman 

Wlialen 

Scheuer 

Stokes 

Yates 

Setberling 

Stratton 

Toung.  na. 

Simon 

Studds 

ZablocU 

NOT  VOTINO— 162 

Aknka 

Plorio 

NU 

Alexander 

Flowers 

O'Brien 

Ambro 

Ford,  Mich. 

Panetta 

Ammerman 

Ford.  Tenn. 

Pease 

Armstrong 

Porsythe 

Pepper 

Ashley 

Frey 

Aspin 

Puqua 

Pettis 

AuCoin 

Gammage 

Poage 

Bad  ham 

Garcia 

Pritcbard 

Beard,  R.I. 

Gaydos 

Quie 

Beard,  Tenn. 

Giaimo 

QuiUen 

Blanchard 

GUckman 

RahaU 

Boland 

Goldwater 

RaUsback 

BoUing 

Hagedom 

Rhodes 

Bonior 

Hanley 

Rinaldo 

Bonker 

Hannaford 

RisenliooTer 

Breckinridge 

Harrington 

Roberts 

Broomfield 

Harsha 

Rodlno 

Broyhill 

Heftel 

Roncalio 

Burke.  Calif. 

Hillis 

Rooney 

Burton.  John 

Hollenbeck 

Rousselot 

Burton,  Phillip 

Horton 

Rudd 

Caputo 

Howard 

Santini 

Carney 

Hubbard 

Sarasin 

Cavanaugh 

Hyde 

Schulze 

Chappell 

Ichord 

Sebelius 

Cleveland 

Jones.  Tenn. 

Shipley 

Cochran 

Krueger 

Shxister 

Cohen 

Lc  Fante 

Skelton 

Collins,  ni. 

Uoyd.  Calif. 

Smith,  Iowa 

Conable 

Uoyd,  Tenn. 

Snyder 

Conyers 

Lujan 

St  Germain 

Corcoran 

Luken 

Staggers 

Cornell 

Lundme 

Stark 

Cotter 

McClory 

Stump 

Crane 

McCormack 

Teague 

Cunningham 

McDonald 

Thompson 

Davis 

McEwen 

Thone 

Delaney 

McKay 

Traxler 

Dellums 

Marriott 

Tsongas 

Dent 

Martin 

Vander  Jagt 

Derrick 

Mattox 

Vcnto 

Dicks 

Meeds 

Walgren 

Diggs 

Mikva 

Walsh 

Dodd 

MUford 

Weaver 

Dornan 

Miller.  Calif. 

Wbiteburst 

Duncan.  Tenn 

Minish 

Wiggins 

Edgar 

Mitchell,  N.T. 

Wtison,  C.  H. 

Edwards.  Calif 

Moorhead,  Pa. 

Wolff 

Ell  berg 

Moss 

Wydler 

Evans.  Del. 

Mottl 

Wylie 

Evans.  Ind. 

Murphy,  ni. 

Yatron 

Fish 

Myers.  John 

Young.  Mo. 

Flippo 

Neal 

Zeferettl 

The   Clerk   announced 

the   following 

pairs : 

On  this  vote : 

Mr.  Chappell  for.  with  Mr.  McDonald 
against. 

Mr.  McCormack  for.  with  Mr.  Santlnl 
against. 

Mr.  McKay  for.  with  Mr.  Garcia  against. 

Mr.  Krueger  for.  with  Mr.  Eilberg  against. 

Mr.  Shipley  for,  with  Mr.  Diggs  against. 

Mr.  Armstrong  for,  with  Mr.  Staggers 
against. 

Mr.  Cochran  of  Mississippi  for,  with  Mr. 
Schulze  against. 

Mr.  Sebelius  for.  with  Mr.  Rinaldo  against. 

Mr.  Corcoran  of  Illinois  for,  with  Mr. 
Sarasin  against. 

Mr.  Lujan  for.  with  Mr.  Hollenbeck 
against. 

Mr.  Marriott  for,  with  Mr.  Walsh  against. 

Mr.  O'Brien  for.  with  Mr.  Cleveland 
against. 

Mr.  WHITTEN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  KRUEGER.  Mr.  Chairman,  I  have 
spoken  on  many  different  occasions— 
both  during  formal  hearings  and  in  other 
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ject  the  amendment. 


Erlenborn 
Fary 


McHugn 
McKinney 


Keuss 
Richmond 
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fonuns — about  the  pressing  need  for 
meat  import  legislation,  and  today  I 
would  like  again  to  express  my  support 
for  legislation  limiting  Imports  of  for- 
eign meat  into  our  country  and  to  urge 
your  support  of  the  Meat  Import  Act 
now  before  us. 

In  addition  to  cosponsoring  counter- 
cyclical meat  import  legislation  of  my 
own,  I  have  also  been  critical  of  the  ad- 
ministration's decision  of  last  June  al- 
lowing an  additional  200  million  pounds 
of  imported  meat  into  the  United  States 
this  year.  The  Meat  Import  Act  embodies 
two  of  the  most  necessary  concepts  to 
help  move  us  toward  more  equitable  meat 
import  policy;  it  contains  both  a  coun- 
tercyclical formula  provision  for  meat 
import  levels  and  also  a  provision  for 
elimination  of  the  President's  discretion- 
ary authority  to  permit  more  meat  im- 
ports. These  two  changes  are  needed  now 
if  ever  we  hope  to  bring  ranchers  away 
from  the  borrowing  window  at  the  bank 
and  take  them  back  to  branding  cattle 
on  the  ranch. 

Last  fall,  I  testified  before  the  Inter- 
national Trade  Commission  that,  due  to 
the  influx  of  imported  cattle  and  meat, 
producers  have  been  forced  to  take 
losses  on  the  sale  of  animals.  Manv  have 
kept  their  businesses  alive  only  by  bor- 
rowing on  the  value  of  their  land.  I 
pointed  out  then  that,  after  the  land  has 
been  mortgaged  to  the  hilt,  banks  would 
one  day  have  to  be  paid  back,  and  we 
would  see  an  even  larger  decrease  in  the 
number  of  domestic  cattle  producers. 
This  situation  has  not  improved  since  I 
last  testified,  and  in  some  cases  condi- 
tions have  worsened.  Entry  into  the 
domestic  cattle  production  business  has 
become  almost  an  impossible  task.  Virtu- 
ally no  young  person  who  wishes  to  initi- 
ate a  cattle  operation  can  afford  the  ex- 
pense of  waiting  out  the  lean  years  in 
the  hope  that  cattle  prices  might  some- 
day increase. 

One  of  the  reasons  for  this  situation 
is  U.S.  meat  import  policy,  and  counter- 
cyclical legislation  will  help  correct  this 
policy  by  Insuring  that  meat  imports  will 
be  restrained  when  domestic  production 
is  high. 

In  addition,  by  strictly  limiting  Presi- 
dential authority  to  Increase  quotas  and 
by  Implementing  the  Meat  Import  Act 
provision  allowing  only  a  10-percent  in- 
crease or  decrease  in  the  quota  if  cattle 
prices  reach  predetermined  levels,  we  can 
further  assure  that  our  market  will  not 
again  be  flooded  with  unneeded  foreign - 
produced  meat. 

The  Moore  amendment  to  the  Meat 
Import  Act.  which  eliminates  the  1.2  bil- 
lion pound  minimum  for  meat  imports  in 
each  calendar  year.  Is  also  an  important 
step  toward  controlling  Imports  so  that 
stability  can  be  restored  in  the  domestic 
meat  market  and  consumers  can  have 
reliable  supplies  of  U.S.  meat. 

One  further  step  is  necessary,  in  addi- 
tion to  setting  limits  on  imports  and 
Presidential  authority,  existing  loopholes 
in  meat  Import  legislation  should  be 
plugged.  I  have  authored  legislation  to 
accomplish  this  throurrh  changes  in  the 
present  law.  and  I  would  like  to  take  this 
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opportunity  to  tell  you  about  it.  My  legis- 
lation would  require  that  inspection 
standards  applied  to  foreign  produced 
meat  be  equal  to  that  of  domestic  pro- 
duced meat,  and  so  would  correct  present 
law  which  puts  the  U.S.  producer  at  a 
disadvantage  by  placing  less  stringent 
requirements  upon  foreign  competition 
than  domestic  producers  must  meet  in 
our  own  country. 

Unless  a  countercyclical  formula  is  en- 
acted. Presidential  discretionary  quota 
authority  is  limited,  minimum  import 
levels  are  abolished,  and  loopholes  in  the 
Meat  Import  Act  of  1964  are  eliminated, 
our  body  of  law  regulating  meat  imports 
will  continue  in  many  respects  to  be  little 
more  than  a  sieve  which  allows  millions 
of  pounds  of  nonquota  foreign  meat  an- 
nually to  seep  into  American  markets. 

Therefore,  on  behalf  of  the  Texas  meat 
producer  and  myself,  I  urge  my  col- 
leagues to  vote  in  favor  of  the  Meat  Im- 
port Act  as  amended  by  Congressman 
Moore.* 

•  Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  rise  in  support  of  this  bill.  Last 
June  when  President  Carter  advised  us 
he  was  taking  action  to  increase  imports 
of  foreign  meat,  I  noted  that  his  deci- 
sion was  yet  another  example  of  the  ad- 
ministration's belief  that  those  Ameri- 
cans who  produce  food  in  this  country 
should  not  have  an  opportunity  to  earn 
a  fair  return  on  their  investment.  At  that 
time,  I  urge  that  we  take  up  the  consid- 
eration of  proposed  meat  import  legisla- 
tion similar  to  that  now  before  us. 

Meat  imports  play  an  important  role 
in  the  American  cattle  cycle,  accounting 
for  15  to  20  percent  of  the  total  U.S.- 
processed  beef  supply,  the  fastest  grow- 
mg  segment  of  the  beef  market.  The  ex- 
isting formula  for  calculating  meat  im- 
ports makes  no  sense  in  that  quota  limits 
are  highest  when  domestic  production  is 
high  and  decrease  when  domestic  pro- 
duction is  low.  This  simply  amplifies  the 
price  swings  in  the  cattle  cycle  which 
means  periodically  consumers  will  pay 
very  high  prices  and  periodically  pro- 
ducers will  suffer  severe  losses,  forcing 
many  of  them  out  of  business. 

H.R.  11545  would  correct  this  problem 
by  changing  the  way  in  which  we  deter- 
mine the  quantitative  limits  on  imports 
of  foreign  meat  and  certain  meat  prod- 
ucts. The  bill  establishes  a  countercycli- 
cal quota  formula  which  allows  more  im- 
ported meat  when  U.S.  supplies  are  low 
and  limits  imports  when  our  domestic 
supply  is  in  surplus.  This  will  assure  long- 
term  stability  for  the  U.S.  cattle  industry 
and  U.S.  consumers  a  more  stable  sup- 
ply of  beef  at  reasonable  prices. 

In  supporting  the  countercyclical  ap- 
proach, I  am  concerned  that  its  effec- 
tiveness will  be  thwarted  by  another  pro- 
vision of  this  bill  which  mandates  a  1.2- 
billion-pound  annual  import  floor.  There 
is  no  need  for  such  an  import  minimum, 
since  the  countercyclical  formula  has  its 
own  floor.  Any  floor  imposed  outside  of 
that  determined  through  the  countercy- 
clical formula  will  prevent  the  proper 
functioning  of  the  formula.  A  floor,  es- 
pecially at  the  high  level  proposed  in 
the  bill,  could  result  in  excessive  supplies 


of  beef  coming  in  up  to  the  floor  at  the 
very  time  in  the  cattle  cycle  when  do- 
mestic prices  are  depressed  and  ioreign 
imports  are  needed  least.  If  the  formula 
is  not  allowed  to  function  on  the  'low 
side,"  when  it  acts  to  reduce  imports,  be- 
cause domestic  supply  is  ample  or  ex- 
panding, producers  m\\  overliquidate 
their  cow  herds  which  would  mean  even 
shorter  supplies  and  higher  prices  for 
the  consumer.  Hopefully,  we  will  be  able 
to  strike  the  1.2-blllion-pound  floor  from 
the  bill  with  an  amendment. 

I  am  also  glad  to  see  that  this  bill  lira- 
its  the  President's  discretionary  author- 
ity over  meat  import  levels  and  places 
responsibility  back  where  it  belongs  with 
the  Congress. 

With  the  passage  of  this  legislation, 
we  will  be  able  to  insure  the  continuation 
of  a  strong,  viable  domestic  cattle  indus- 
try, capable  of  providing  adequate  sup- 
plies of  meat  at  prices  fair  to  producer 
and  consumer  alike.* 
•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
m  support  of  H.R.  11545,  the  Meat  Im- 
port Act  of  1978,  and  ask  permission  to 
revise  and  extend  my  remarks.  ' 

H.R.  11545  amends  the  Meat  Import 
Act  of  1964  so  as  to  make  two  important 
improvements  in  tha*;  measure.  First,  it 
would  establish  a  new  quota  formula 
for  calculating  the  amount  of  meat  that 
could  be  imported  into  the  United  States 
in  any  1  year.  The  new  formula  is  de- 
signed to  work  in  a  so-called  "counter- 
cyclical" manner,  which  simply  means 
that  meat  import  quotas  will  be  allowed 
to  rise  in  those  years  when  domestic  pro- 
duction is  relatively  low  and  that  when 
domestic  production  is  high,  quota.s  will 
be  lowered. 

This  countercyclical  approach  is  just 
the  inverse  of  the  formula  now  in  op- 
eration. The  existing  quota  formula 
tends  to  increase  meat  imports  at  pre- 
cisely the  time  when  domestic  produc- 
tion is  high  and  consequently  exacerbates 
and  prolongs  the  lows  of  the  traditional 
cattle  marketing  cycle.  This,  in  turn,  has 
meant  the  economic  collapse  of  thou- 
sands of  otherwise  efficient  and  indus- 
trious cattle  producers  who  lacked  the 
capital  to  weather  such  sustained  losses, 
and  has  served  as  a  disincentive  to  others 
to  rebuild  their  herds. 

Moreover,  the  instability  that  has  been 
generated  by  this  irrational  formula  has 
been  hard  not  only  on  domestic  cattle 
producers,  it  has  also  run  countc  to 
consumer  interests.  Stability  over  the 
long  term  is  in  the  best  interpsts  of  con- 
sumers as  well  as  producers.  The  current 
system  has  promoted  gyrations  in  mar- 
ket prices  which  are  usually  reflected  in 
higher  retail  meat  prices. 

The  second  malor  change  in  existing 
law  made  by  H.R.  11545  circumscribes 
the  discretionary  authority  of  the  Presi- 
dent to  tamper  with  the  quota  levels 
once  they  are  in  position.  The  distortions 
in  the  marketplace  that  such  tampering 
can  lead  to  were  vividly  demonstrated 
only  a  short  time  ago  when,  on  June  9, 
the  President  announced  his  decision  to 
renegotiate  upward  the  voluntary  re- 
straint levels  by  200  million  pounds,  an 
act  which  necessitated  the  suspension  of 
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the  quota.  This  additional  200  million 
pounds  of  meat,  v^hile  perhaps  not  all 
that  important  in  the  strict  quantitative 
sense,  proved  to  be  of  enormous  psycho- 
logical significance.  The  immediate  re- 
sponse to  the  President's  action  was  a 
loud  outcry  from  the  domestic  cattle  in- 
dustry and  a  sharp  decline  in  cattle 
prices,  and  it  augured  a  potentially 
dramatic  interruption  in  domestic  herd 
rebuilding  activity. 

Several  days  before  the  President  was 
to  make  his  fateful  decision,  I  strongly 
urged  that  he  refrain  from  raising  the 
import  quota  levels  because  of  its  dubious 
value  as  an  antiinflation  device  and  its 
certain  demoralizing  effect  on  the  Na- 
tion's cattle  producers.  The  latter  rami- 
fication was,  and  still  is,  especially  im- 
portant, because  the  President's  action 
served  as  a  disincentive  to  many  pro- 
ducers who  might  have  otherwise  taken 
the  considerable  risks  involved  in  re- 
building their  herds.  The  longer  the 
delays  in  full-scale  herd  rebuilding,  the 
more  severe  and  sustained  will  be  the 
supply  shortfall  of  beef  and  the  higher 
meat  prices  will  be  in  the  long  term. 
Unfortunately,  my  appeal  went  un- 
heeded, and  I  believe  that  the  unfolding 
of  events  since  the  President's  announce- 
ment have  largely  borne  out  my  predic- 
tion. 

The  measure  before  us  today  recog- 
nizes the  potential  for  destabilization 
implicit  in  the  existing  discretionary  au- 
thority the  President  has  to  suspend 
quotas,  and  it,  therefore,  attempts  to 
place  some  reasonable  limits  on  that 
authority  by  conditioning  any  future 
quota  manipulation  on  an  objective  com- 
parison of  the  ratio  of  the  farm  price 
index  for  cattle  to  the  retail  meat  price 
index.  If  the  former  were  to  increase  10 
percent  faster  than  the  latter  during 
the  first  two  calendar  quarters  of  any 
year,  the  President  would  then  have  the 
authority  to  increase  the  quota  levels  by 
up  to  10  percent  The  President  would 
also  have  the  authority  to  reverse  that 
action  if  the  opposite  situation  existed. 

I  believe  that  these  new  parameters 
on  the  existing  discretionary  authority- 
to  suspend  quotas  are  reasonable  and 
merit  support.  It  seems  to  me  that  one  of 
the  prime  benefits  of  this  piece  of  legis- 
lation is  that  it  promises  to  substitute  a 
consistent,  stable  mechanism  for  deter- 
mining import  levels  for  what  has  oroven 
to  be  a  highly  volatile  and  destabilizing 
method  of  setting  annual  meat  import 
quotas.  The  American  cattleman  is  no 
different  from  any  other  businessman  in 
his  need  for  certainty  in  order  to  make 
sound  production  decisions.  And,  the 
consumer  ultimately  benefits  from  this 
same  consistency,  since  retail  price  fluc- 
tuations would  be  merged  into  a  more 
predictable  price  curve. 

In  the  wake  of  the  President's  recent 
decision  to  suspend  the  existing  quota 
levels,  I  introduced  legislation  that  would 
have  provided  for  prior  congressional 
notification  of  any  future  intent  to  take 
such  action.  My  reasoning  for  such  leg- 
islation is  as  follows:  If  the  President 
were  to  Inform  both  agriculture  com- 
mittees of  Congress  30  davs  in  advance 
of  such  decision  to  suspend  quotas,  there 


would  be  an  opportunity  for  input  traan 
all  affected  groups,  from  cattlemen  to 
consiuners.  I  cannot  help  but  believe  that 
had  enough  discussion  been  generated 
before  the  President's  most  recent  deci- 
sion to  raise  meat  import  quota  levels, 
such  precipitous  and  ill-advised  action 
would  not  have  been  taken  and  the  dam- 
age that  it  caused  averted.  It  is  my  be- 
lief that  a  prior  notification  requirement 
would  still  be  useful,  if  only  because  the 
best  public  policy  is  made  after  a  full 
presentation  of  the  facts  and  after  all 
the  potential  ramifications  of  a  proposed 
action  are  fully  explored.  However,  be- 
cause I  am  more  committed  to  the  pas- 
sage of  the  general  measure  that  I  am 
to  advancing  specific  causes,  I  am  will- 
ing to  refrain  from  amending  the  act 
any  further. 

In  conclusion,  Mr.  Chairman,  it  is  my 
belief  that  the  Meat  Import  Act  of  1978, 
while  not  perfect,  is  badly  needed  to  re- 
store some  consistency  and  stability  to 
the  domestic  cattle  market.  I  would  ask 
that  my  colleagues  look  at  this  measure 
in  the  broad  context  of  the  long-range 
stability  it  is  sure  to  bring,  and  give  it 
their  support.  The  American  cattle  pro- 
ducer has  not  asked  for  more,  and  he 
certainly  should  not  be  expected  to  ask 
for  less.» 

•  Mr.  DRINAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  unnecessary  and 
highly  inflationary  Meat  Import  Act  of 
1978.  At  a  time  when  food  costs  are  spi- 
raling  out  of  control,  :t  would  be  uncon- 
scionable for  the  Congress  to  enact  legis- 
lation which  will  benefit  a  handful  of 
large  producers  at  the  expense  of  the 
American  public.  Beef  prices  have  in- 
creased by  a  nationwide  average  of  45 
percent  in  the  last  6  months  alone.  Now 
we  are  told  that  this  is  not  enough,  and 
that  we  must  create  a  mechanism  which 
will  guarantee  even  higher  prices  on  a 
permanent  basis. 

There  is  simply  no  need  to  restrict 
meat  imports.  Imports  now  account  for 
just  7  percent  of  U.S.  beef  consumption, 
and  this  level  has  remained  stable,  never 
exceeding  8.3  percent  in  the  past  15 
years.  No  evidence  has  been  presented  to 
support  the  argument  that  a  steady,  rela- 
tively small  supply  of  imported  beef  has 
damaged  the  domestic  cattle  industry. 

In  fact,  meat  imported  from  abroad 
does  not  even  compete  directly  with  do- 
mestic beef.  Almost  85  percent  of  the  in- 
come of  U.S.  cattlemen  comes  from  rela- 
tively fatty,  grain-fed  beef,  used  for 
steaks  and  roasts.  Imported  beef  is  of  the 
leaner,  less  expensive  variety,  and  it  is 
used  primarily  in  conjunction  with  grain- 
fed  domestic  beef  in  hamburgers  and 
hot  dogs.  The  imported  beef  thus  supple- 
ments, rather  than  competes  with,  do- 
mestically produced  beef. 

Because  lean,  imported  meat  is  used 
in  the  less  expensive  beef  products  such 
as  hamburgers,  any  increase  in  its  price 
will  have  an  especially  severe  impact  on 
those  with  lower  incomes.  The  bill  be- 
fore us  thus  punishes  most  harshly  those 
least  able  to  afford  it. 

The  President's  principal  aid  in  the  ad- 
ministration's effort  to  combat  inflation. 
Ambassador  Robert  Strauss,  has  esti- 
mated that  enactment  of  the  Meat  Im- 


port Act  would  result  in  an  increase  of 
15  to  17  cents  per  pound  of  beef  pur- 
chased by  the  American  consumer.  This 
price  increase  is  over  and  above  the  ex- 
isting cost  and  does  not  include  the  ex- 
pected, continuing  inflation  of  beef 
prices. 

While  the  price  of  beef  was  relatively 
low  from  1975-77,  this  was  the  result  of 
overproduction  and  the  attendant  opera- 
tion of  the  law  of  supply  and  demand. 
Many  times  we  have  seen  producers  peti- 
tion the  Congress  for  special  legislation 
to  provide  them  with  relief  from  the 
temporary,  normal  workings  of  the  law 
of  supply  and  demand.  Many  times  in  the 
past  we  have  provided  such  assistance, 
usually  creating  strong  inflationary  pres- 
sures and  almost  always  costing  the 
American  consumer  dearly.  But  when  the 
law  of  supply  and  demand  results  in  ex- 
cessive prices,  do  these  same  producers 
interfere  with  the  natural  forces  of  the 
marketplace  and  lower  their  prices  and 
their  inflated  profits?  I  am  unable  to  re- 
call such  an  occurrence. 

The  very  healthy  45-percent  increase 
in  beef  prices  during  the  past  6  months 
has  alleviated  the  difficulty  encountered 
by  some  cattle  producers.  The  normal 
forces  of  the  market,  which  created  the 
glut  in  1975,  have  now  swung  the  pen- 
dulum back.  Imports  did  not  cause  the 
lower  prices,  and  a  cutback  in  them  now 
will  not  address  the  overall  problem  of 
price  fluctuation.  The  only  thing  such  a 
quota  on  imported  beef  will  achieve  is  a 
permanent  increase  in  the  price  which 
Americans  pay  for  less  expensive  beef. 

H.R.  11545  not  only  establishes  quotas 
for  imported  beef,  it  also  effectively  re- 
moves the  President's  authority  to  lift 
restrictions  on  meat  imports  when  do- 
mestic prices  are  excessively  high.  This 
would  leave  the  consumer  totally  help- 
less in  the  event  of  very  steep  price  in- 
creases. The  traditional  safety  valve  of 
emergency  Presidential  action  will  be 
virtually  excluded  under  the  terms  of  the 
Meat  Import  Act. 

Enactment  of  H.R.  11545  will  not  only 
hurt  American  consumers,  it  will  also 
cause  serious  problems  for  the  United 
States  at  the  ongoing  multilateral  trade 
negotiations.  If  we  enact  this  unnec- 
essary protectionist  bill,  the  countries 
which  sell  beef  here  will  surely  retaliate. 
At  the  present  time,  the  United  States  is 
fighting  hard  in  the  negotiations  for 
greater  market  access  for  American 
grain-fed  beef  in  foreign  countries.  Cat- 
tle producers  will  almost  certainly  lose 
this  potentially  significant  market  if  they 
insist  on  and  receive  the  limits  on  im- 
ports contained  in  H.R.  11545.  The  long- 
term  interests  of  consumers  and  produc- 
ers alike  lie  not  in  this  protectionist  and 
inflationary  approach,  but  rather  in  the 
removal  of  existing  trade  barriers  so  that 
U.S.  producers  can  increase  their  supply 
economically  by  selling  their  virtually 
unique,  grain-fed  beef  to  other  nations. 
The  bill  before  us  can  only  lead  to  higher 
prices  and  more  barriers  to  U.S.  beef  ex- 
ports. Ultimately,  it  will  exacerbate  our 
balance-of-payments  deficit.  The  inter- 
ests of  all  Americans  will  be  served  by 
the  defeat  of  this  inflationary  bill.* 
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•  Mr.  QLICKMAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  H.R.  11545,  the 
Meat  Import  Act  of  1978.  The  present 
system  has  clearly  not  worked.  It  has 
not  helped  consumers,  and  it  has  not 
helped  the  livestock  industry.  Instead,  it 
has  only  worsened  the  cyclical  fluctua- 
tions which  mean  chaos  for  this  impor- 
tant industry  and  has  meant  extremes  in 
consumer  prices. 

The  bill  we  are  considering  is  a  posi- 
tive step,  and — above  all— it  is  logical.  It 
will  permit  imports  to  increase  when 
domestic  production  is  down,  and  it  will 
keep  exports  at  reasonable  levels  when 
domestic  production  is  sufficient  to  sup- 
ply American  consumers  the  meat  they 
demand  at  reasonable  prices.  It  will  give 
the  Nation's  cattlemen  assurance  that 
increasing  their  output  will  not  mean 
more  imports  will  force  their  return  so 
low  that  their  operations  become  un- 
profitable. And  it  will  let  consumers  know 
that  price  levels  will  stay  within  reason. 

There  has  been  some  criticism  of  the 
fact  that  this  bill  would  constrain  the 
President's  authority  to  suspend  quotas, 
and  an  amendment  will  be  offered  to  re- 
store that  authority.  I  will  oppose  that 
amendment.  The  ability  of  a  President — 
regardless  of  who  it  may  be — to  decide 
on  his  own  to  suspend  quotas  and  to 
permit  an  influx  of  imports  that  will 
force  down  prices  leaves  a  big  question 
mark  in  the  picture  for  American  live- 
stock producers.  Let  us  not  forget  that 
these  are  businessmen  who  need  to 
plan.  Uncertainty  hinders  that  ability, 
and  that  is  a  particular  problem  when 
there  are  so  many  other  factors 
beyond  the  control  of  producers  which 
make  this  Industry  so  subiect  to  sharp 
changes  in  economic  condition.  What  we 
need  to  do  here  is  minimize  the  uncer- 
tainty and  provide  some  stabilitv.  Then, 
this  industry  will  be  better  able  to  plan 
to  meet  domestic  consumer  needs. 

American  livestock  producers  want  to 
be  able  to  meet  the  domestic  demand  for 
meat.  That  is  in  their  best  interest  and 
the  Nation's.  This  legislation  will  help 
them  plan  to  do  just  that.  It  will  help 
smooth  out  the  boom-bust  cycles  that 
help  no  one  and  hurt  us  all.  The  bill  is  a 
logical  approach,  based  on  sound  eco- 
nomic principles.  I  urge  each  of  my  col- 
leagues to  loin  me  in  a  favorable  vote.* 
•  Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, I  rise  in  onposition  to  H.R.  11545 
and  urge  my  colleagues  to  vote  against 
passage  of  this  bill.  H.R.  11545  is  an  un- 
necessary piece  of  leeislatlon.  It  will  not 
benefit  anyone  in  this  country  except  the 
cattlemen  ar<d  even  for  them  it  his  been 
shown  that  their  problems  are  not  a  re- 
sult of  meat  imrorts  but  are  a  di'-«>ct  tp- 
sult  of  the  10-year  cattle  cvcle  which  will 
not  be  resolved  at  all  by  this  bill. 

In  1977  at  the  request  of  the  cattle 
growers  themselves  the  U.S.  Trade  Com- 
mission conducted  a  thorough  investiga- 
tion of  the  effects  of  meat  imports  on  the 
U.S.  cattle  Industry.  And  in  a  unanimous 
decision  found  that  Imported  meat  was 
not  a  cause  of  harm  to  the  American 
beef  producer. 

More  Important  than  that  finding 
however,  is  the  effect  that  this  bill  will 
have  on  the  average  American.  Imported 


lean  manufacturing  beef  is  absolutely 
necessary  to  supplement  InsuflBcient  U.S. 
production  of  that  product.  Given  the 
large  demand  in  this  country  for  ham- 
burgers, hotdogs,  and  comparable  prod- 
ucts, it  is  econDmically  impossible  for  the 
U.S.  industry  to  produce  sufficient  quan- 
tities of  lean  manufacturing  beef.  What 
will  happen  if  this  bill  goes  through  is 
that  hamburger  meat  will  have  to  be 
made  with  high  quality  table  cuts  of  beef 
and  the  price  per  pound  will  soar.  It  is 
estimated  that  regular  hamburger  meat 
would  go  to  over  $2  per  pound.  The  bet- 
ter grades  of  beef  are  already  out  of  the 
price  range  for  many  lower  income  con- 
sumers and  now  we  are  going  to  pass  a 
bill  that  will  put  hamburger  out  of  reach 
as  well.  The  effect  of  this  bill  on  the  con- 
sumer will  be  disastrous  and  I  for  one 
do  not  want  to  have  to  explain  to  my 
constituents  why  I  felt  it  necessary  that 
they  pay  the  price  for  this  bill. 

Imported  lean  beef  is  essential  to 
maintain  reasonable  consumer  prices  and 
yet  the  imported  beef  makes  up  only  7 
percent  of  the  total  supply  of  U.S.  beef. 
This  country  still  exports  more  beef 
cattle  producte  than  it  imports  and  that 
is  as  it  shoulc"  be.  It  helps  the  balance  of 
trade,  the  balance  of  payments  and  the 
economic  situation  of  the  Nation  in  gen- 
eral. And  yet  If  this  bill  is  passd  the  ex- 
ports may  also  drop  off  and  their  benefit 
to  the  country  is  lost. 

Another  point  I  want  to  make  note  of 
is  the  potential  ripple  effect  of  this  leg- 
islation on  our  American  ports.  If  we  cut 
back  on  the  level  of  meat  imports,  count- 
less jobs  will  be  lost  by  the  ports,  the 
longshoremen  and  related  services.  We 
cannot  allow  this  to  haopen  in  order  to 
pass  a  bill  whose  overall  effect  on  the 
Nation  is  so  uni;ure  at  this  time.  There 
are  too  many  variables  and  too  many 
questions  in  this  bill.  It  is  a  bill  whose 
time  has  not  come  and  I  urge  the  House 
to  defeat  this  legislation* 
•  Mr.  HAGEDORN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  my  colleague,  Mr.  Moore,  which 
would  remove  the  floor  of  1.2  billion 
pounds  of  annual  imports  from  the 
countercyclical  formula  in  H.R.  11545. 

The  countercyclical  formula  is  a  rea- 
sonable approach  to  correct  the  in- 
equities of  the  Meat  Import  Act  of  1964 
which  has  caused  problems  to  consumers 
and  producers  alike.  Currently,  the  1964 
act  allows  imports  of  beef  and  veal  to 
increase  proportionate  to  domestic  pro- 
duction, in  effect  serving  to  exaggerate 
the  boom  and  the  bust  of  the  cattle 
cycle.  Rather  th^n  perpetuating  this 
policy,  and  adjusting  meat  imports  on 
the  basis  of  exactly  the  wrong  criteria, 
I  favor  the  countercyclical  formula  pro- 
posed in  H.R.  11545.  This  formula  would 
insure  that  meat  imports  would  rise 
when  shortages  of  beef  and  veal  devel- 
oped in  the  United  States,  and  that  they 
would  decline  during  periods  of  high 
domestic  beef  and  veal  production. 

Had  H.R.  11545  been  in  effect  during 
the  period  of  1970-74,  the  total  amount 
of  beef  and  veal  imports  coming  into  this 
country  would  have  increased  by  more 
than  330  million  pounds.  The  primary 
objective  of  this  legislation  is  not  to  ex- 


clude imports,  but  to  revise  existing  im- 
port quotas  to  insure  that  such  imports 
enter  this  country  in  a  manner,  and  at 
a  time,  designed  to  complement  domes- 
tic production  yields,  rather  thjin  to 
frustrate  them. 

The  countercyclical  formula,  there- 
fore, automatically  adjusts  itself  to  the 
supply  and  demand  of  the  market  and 
assures  consumers  of  an  adequate  sup- 
ply of  beef  at  reasonable  prices.  At  the 
same  time,  this  formula  will  benefit  the 
producer  by  reducing  price  volitllity  that 
forces  them  to  liquidate  their  herds. 

If  we  indeed  believe  that  the  counter- 
cyclical formula  will  effectively  accom- 
plish these  ends,  then  it  is  beyond  my 
comprehension  to  understand  why  we 
need  to  place  a  floor  of  1.2  billion  pounds 
of  annual  imports.  On  the  one  hand,  we 
propose  a  formula  which  will  automati- 
cally adjust  itself  and  therefore  alleviate 
political  tinkering  in  the  marketplace, 
and  on  the  other  hand,  some  want  to 
tack  on  1.2  billion  pounds  annual  floor. 
With  the  adoption  of  a  floor  provision, 
we  will  find  ourselves  right  back  where 
we  started. 

Low  prices  to  cattlemen,  aggravated 
by  a  guaranteed  Import  floor  will  cause 
producers  to  reduce  their  herds  and  once 
again  suffer  severe  losses.  According 
to  a  survey  conducted  by  the  Farm 
Journal  earlier  this  year,  80  percent  of 
all  livestock  producers  in  the  Midwest 
felt  that  imports  of  meat  and  dairy 
products  decreased  the  prices  that  they 
received  last  year.  Thirty-eight  percent 
noted  a  serious  impact  upon  the*r  prices. 
During  the  period  from  1974-77,  beef 
producers  suffered  over  $30  billion  in 
losses.  The  typical  livestock  producer,  in 
other  words,  is  not  a  protectionist,  and 
recognizes  that  the  health  of  his  indus- 
try, to  a  great  extent,  is  dependent  upon 
free  international  trade.  What  he  can- 
not understand,  however,  is  an  import 
policy,  apparently  adopted  by  the  ad- 
ministration, in  which  there  are  never 
any  genuinely  good  times  during  which 
to  compensate  for  the  bad  times. 

By  placing  a  floor  on  the  formula,  we 
guarantee  protection  to  the  importer 
while  negating  the  efforts  of  our  domes- 
tic producers  during  times  of  high  beef 
supplies.  Essentially,  we  are  changing 
the  formula  into  a  one-way  street. 

In  closing,  let  me  question  how  the 
arbitrary  figure  of  1.2  billion  pounds  was 
decided.  It  appears  that  the  administra- 
tion took  the  figure  from  our  total  1978 
beef  imports  of  1.3  billion  pounds,  the 
highest  it  has  ever  been,  and  then  de- 
cided to  compromise  down  to  1.2  billion 
pounds. 

I  strongly  urge  you  to  support  the 
amendment  offered  by  Mr.  Moore  to 
eliminate  the  floor  provision  and  thus  al- 
low the  countercyclical  formula  to 
operate  on  its  own  merit.* 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  PiTHiAN,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
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bill  (H.R.  11545)  to  modify  the  method 
of  determining  quantitative  limitations 
on  the  importation  of  certain  articles  of 
meat  and  meat  products,  to  apply  quan- 
titative limitations  on  the  importation  of 
certain  additional  articles  of  meat,  meat 
products,  and  livestock,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


ESTABLISHING  UNIFORM  LAW  ON 
BANKRUPTCIES 

Mr.  HARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  tike  from  the 
Speaker's  desk  the  bill  (H.R.  8200)  to 
establish  a  uniform  law  on  the  subject 
of  bankruptcies,  with  Senate  amend- 
ments to  the  House  Amendment  to  the 
Senate  amendment  thereto,  and  concur 
therein. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments to  the  House  amendment  to  the 
Senate  amendment,  as  follows: 

Page  17,  line  16,  of  the  House  engrossed 
amendment,  after  "broker"  insert:  except 
with  respect  to  section  746(c)  which  applies 
to  margin  payments  made  by  any  debtor  to 
a  commodity  broker  or  forward  contract 
merchant 

Page  21.  line  9.  of  the  House  engrossed 
amendment,  after  "362"  insert  ".  922,". 

Page  55.  line  15.  strike  out  "or"  the  third 
time  it  appears. 

Page  55.  after  line  15.  insert : 

(7)  under  subsection  la)  of  this  section,  of 
the  commencement  of  any  action  by  the 
Secretary  of  Housing  and  Urban  Development 
to  foreclose  a  mortgage  or  deed  of  trust  in 
any  case  in  which  the  mortgage  or  deed  of 
trust  held  by  said  Secretary  is  Insured  or 
was  formerly  insured  under  the  National 
Housing  Act  and  covers  property,  or  com- 
binations of  property,  consisting  of  five  or 
more  living  units:  or 

Page  55,  line  16,  strike  "(7)"  and  insert 
"(8)". 

Page  89,  line  12,  of  the  House  engrossed 
amendment,  after  "liii'i"  insert:  other  than 
a  tax  of  a  kind  specified  in  section  523(a)  ( I ) 
(B)  or  523(a)(1)  (C), 

Page  93,  lines  17  and  18.  of  the  House  en- 
grossed amendment,  strike  out  "510(a)  or 
510(c)  "  and  Insert  "510". 

Page  97,  line  1.  of  the  House  engrossed 
amendment,  after  "in"  Insert  "section  523 
(a)(1)  or". 

Page  103.  line  6,  of  the  House  engrossed 
amendment,  after  "transfer"  insert  "or  re- 
covers a  setoff". 

Page  108,  line  1,  of  the  House  engrossed 
amendment,  strike  out  "becomes"  and  in- 
sert "became". 

Page  122.  line  21.  of  the  House  engrossed 
amendment,  strike  out  "later"  and  Insert 
"earlier". 

Page  132,  line  4  of  the  House  engrossed 
amendment,  after  "broker"  insert  "or  for- 
ward contract  merchant". 

Page  161.  line  9,  of  the  House  engrossed 
amendment,  strike  out  "77a"  and  Insert 
"78a". 

Page  169,  line  17,  of  the  House  e"erossed 
arn.  ndment,  after  "entity;"  Insert  "or". 

Page  169.  line  23,  of  the  House  engrossed 
amendment,  strike  out  "or". 

Page  170,  line  3,  of  the  House  engrossed 
amendment,  strike  out  "(lii)"  and  insert 
"(III)". 

Page  170.  line  13,  of  the  House  engrossed 
amr^'lpirnt,  after  "entity:"  insert  "or". 

Page  170,  line  19,  of  the  House  engrossed 
amendment,  strike  out  "or". 

Page  170,  line  24.  of  the  House  engrossed 
amenciment,  strike  out  "(Hi)"  and  insert 
"(in)". 


Page  171,  line  15,  of  the  House  engrossed 
amendment,  strike  out  "or". 

Page  171,  line  20,  of  the  House  engrossed 
amendment,  strike  out  "(HI)"  and  Insert 
"(III)". 

Page  178,  line  10,  of  the  House  engrossed 
amendment,  after  "broker"  insert  "or  for- 
ward contract  merchant  or  is  a  settlement 
payment  made  by  a  clearing  organization". 

Page  213,  line  15,  of  the  House  engrossed 
amendment,  strike  out  "equity". 

Page  213,  line  19,  of  the  House  engrossed 
amendment,  strike  out  "equity". 

Page  213,  line  20,  of  the  House  engrossed 
amendment,  strike  out  "equity". 

Page  236.  of  the  House  engrossed  amend- 
ment, strike  out  all  alter  line  10  over  to 
and  including  line  20  on  page  237  and  Insert: 
§  1168.  Rolling  stock  equipment 

(a I  The  right  of  a  secured  party  with  a 
purchase-money  equipment  security  interest 
in,  or  of  a  lessor  or  conditional  vendor  of, 
whether  a  trustee  or  otherwise,  rolling  stock 
equipment  or  accessories  used  on  such  equip- 
ment, including  superstructures  and  racks, 
that  are  subject  to  a  purchase-money  equip- 
ment security  Interest  granted  by,  leased  to, 
or  conditionally  sold  to,  the  debtor  to  take 
possession  of  such  equipment  in  compliance 
with  the  provisions  of  a  purchase-money 
equipment  security  agreement,  lease,  or  con- 
ditional sale  contract,  as  the  case  may  be, 
is  not  affected  by  section  362  or  363  of  this 
title  or  by  any  power  of  the  court  to  enjoin 
such  taking  of  possession,  unless — 

( 1 1  before  60  days  after  the  date  of  the 
commencement  of  a  case  under  this  chapter, 
the  trustee,  subject  to  the  court's  approval, 
agrees  to  perform  all  obligations  of  the  debt- 
or under  such  security  agreement,  lease,  or 
conditional  sale  contract,  as  the  case  may 
be;  and 

(2)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2)  of  this 
title,  under  such  security  agreement,  lease, 
or  conditional  sale  contract,  as  the  case  may 
be— 

(A)  that  occurred  before  such  date  and  in 
an  event  of  default  therewith  is  cured  before 
the  expiration  of  such  60-day  period;  and 

(Bi  that  occurs  or  becomes  an  event  of 
default  after  such  date  is  cured  before  the 
later  of — 

(i)  30  days  after  the  date  of  such  default 
or  event  of  default;  and 

(ii)   the  expiration  of  such  60-day  period. 

(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor,  as  the  case  may 
^  be,  whose  right  to  take  possession  is  pro- 
tected under  subsection  (a)  of  this  section, 
may  a<Tree.  subject  to  the  court's  approval,  to 
extend  the  60-day  period  snecifled  in  subsec- 
tion (a)(1)  of  this  section. 

Page  259.  In  the  table  of  sections,  of  the 
Hou«:e  engrossed  amendment,  after  the  Item 
which  reads: 

"15101.  Definitions." 

insert 

15102.  Rule  of  construction. 

Page    261,    after    line    7,    of    the    House 
engrossed  amendment,  insert: 
I  15102.  Rule  of  construction. 

In  this  title,  a  reference  to  a  section  that 
is  made  inapplicable  under  section  15103(f) 
of  this  chapter  refers  to  the  section  of  this 
chapter  that  replaces  such  inapplicable 
section. 

Page  263.  lines  1  and  2,  of  the  House 
engrossed  amendment,  strike  out  "subsection 
(a)(2i  of  this  section"  and  Insert  "section 
322(a)(2)". 

Page  271,  line  9,  of  the  House  engrossed 
amendment,  strike  out  "507(1)"  and  Insert 
"507(a)(1)". 

Page  272,  lines  3  and  4.  of  the  House 
engrossed  amendment,  strike  out  "circuit 
court  for  the  circuit  In  which  such  district 


Is  located"  and  Insert  "district  court  for  such 
district". 

Page  272.  line  20.  of  the  House  engrosietl 
amendments.  aft«r  "districts."  Insert:  In 
each  Instance,  the  President  shall  give  due 
consideration  to  the  recommended  nominee 
or  nominees  of  the  Judicial  Council  of  the 
Circuit  within  which  an  appointment  is  to 
be  made. 

Page  279.  of  the  House  engrossed  amend- 
ments, strike  out  lines  9  to  16,  IncluslTe,  and 
insert: 

(1)  in  subsection  (c),  by  deleting  "or  dis- 
trict" and  Inserting  "district  or  bankruptcy 
Judge";  and 

(2)  in  subsection  (d).  by  striking  out  "or 
district  Judge"  and  Inserting  In  lieu  thereof", 
district  Judge  or  bankruptcy  Judge". 

Page  279,  line  25.  of  the  House  engrossed 
amendments,  strike  out  "three"  and  Insert: 
"two". 

Page  280.  lines  13  and  14,  of  the  House 
engrossed  amendments  strike  out  "one  year, 
and  one  bankruptcy  ludge  to  serve  for". 

Page  281,  of  the  House  engrossed  amend- 
ment strike  out  all  after  line  6,  over  to  and 
Including  line  *.  on  page  286. 

Page  286,  of  the  House  engrossed  amend- 
ment, strike  out  lines  7  to  12,  Inclusive,  and 
insert : 

(1)  by  inserting  a  comma  and  "and  bank- 
ruptcy courts,  the  Judges  of  which  are  en- 
titled to  hold  office  for  a  term  of  14  years" 
immediately  before  the  period  at  the  end  of 
the  paragraph  beginning  with  "The  term 
'court  of  the  United  States"  ";  and 

(2)  by  inserting  a  comma  and  "and  Judge 
of  the  bankruptcy  courts,  the  judges  of  which 
are  entitled  to  hold  office  for  a  term  of  14 
years"  immediately  before  the  period  at  the 
end  of  the  paragraph  beginning  with  "The 
term  'Judge  of  the  United  States'  ". 

Page  289,  of  the  House  engrossed  amend- 
ment, after  the  table  of  sections,  insert: 
"§  581.  United  States  trustees" 

Page  298.  line  2.  of  the  House  engrossed 
amendment,  strike  out  "Each"  and  insert: 
"Based  on  need  each." 

Page  298,  line  9.  of  the  House  engrossed 
amendment,  after  "court."  Insert:  If  there  is 
no  clerk,  the  Bankruptcy  Judge  shall  perform 
the  duties  of  this  subsection. 

Page  299.  of  the  House  engrossed  amend- 
ment, strike  out  lines  11  to  17.  inclusive,  and 
insert:  in  open  court.  TTie  Judicial  Confer- 
ence shall  prescribe  that  the  record  be  taken 
by  electronic  sound  recording  means,  by  a 
court  reporter  appointed  or  employed  by  such 
bankruptcy  court  to  take  a  verbatim  record 
by  shorthand  or  mechanical  means,  or  by  an 
employee  of  such  court  designated  by  such 
court  to  take  such  a  verba tini  record. 

Page  301.  of  the  House  engrossed  amend- 
ment, strike  out  lines  17  to  19,  inclusive, 
and  Insert:  "Judgment,  order,  or  decree  of  an 
appellate  panel  created  under  section  160  or 
a  district  court  of  the  United  States,  or  from 
a  final  Judgment,  order  or  decree  of  a  bank- 
ruptcy court  of  the  United  States  if  the 
parties  to  such  appeal  agree  to  a  direct  ap- 
peal to  the  court  of  appeals.". 

Page  302.  line  7,  of  the  House  engrossed 
amendment,  strike  out  "163(a)"  and  insert: 
"160(a)" 

Paee  304.  line  1,  of  the  House  engrossed 
amendment,  strike  "COURTS  OF  APPEALS" 
and  insert :  "'DISTRICT  COURTS" 

Pagie  304.  line  12.  of  the  House  engrossed 
amendment,  strike  out  "courts  of  appeals" 
and  insert :  "district  courts" 

Page  304,  line  16,  of  the  House  engrossed 
amendment,  strike  out  "courts  of  appeals, 
the  courts  of  apoeals"  and  Insert;  "district 
courts,  the  district  courts" 

Page  304,  line  21,  of  the  House  engrossed 
amendments  strike  out  "courts  of  app«Bals" 
and  insert:  "district  courts" 

Page  304.  line  23,  of  the  House  engrossed 
amendment,  strike  out  "court  of  appeals" 
and  Insert :  ""district  courts" 
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Page  306,  lines  16  and  17.  of  the  House 
engrossed  amendment,  strike  out  "section 
Ml,  544(b),  or  544(c)"  and  Insert:  "section 
541  or  644(b)" 

Page  310,  line  16,  of  the  House  engrossed 
amendment,  strike  out  "1978"  and  insert: 
"1879" 

Page  311,  line  2,  of  the  House  engrossed 
amendment,  strike  out  "183(a)"  and  Insert: 
"leO(a)" 

Page  311,  line  6,  of  the  House  engrossed 
amendment,  strike  out  "163(a)"  and  Insert: 
"leo(a)" 

Page  311,  of  the  House  engrossed  amend- 
ment, strike  out  line  12  and  Insert: 
"90.  District  Courts  and  Bankruptcy 

Courts  1471". 

Page  321,  line  22,  of  the  House  enerossed 
amendment,  strike  out  "507(1)"  and  insert: 
"607(a)(1)" 

Page  337,  strike  out  lines  19  to  23  of  the 
House  en^ossed  amendment,  and  Insert: 

(o)  The  annuity  of  an  employee  who  Is 
a  bankruptcy  ludue  Is  computed  with  resoect 
to  service  after  March  31,  1979  and  before 
April  1,  1984,  as  a  bankruptcy  Judge  and  his 
military  service  (not  exceeding  five  years) 
creditable  under  section  8332  of  this  title  by 
multiplying  2'/4  percent  of  his  average 
annual  pay  by  the  years  of  that  service. 

Page  338.  of  the  House  engrossed  amend- 
ment. In  the  matter  following  line  2,  strike 
out: 

"7 January  l,  1970.  to  March  31,   1979. 

8 After  March  31, 1979." 

and  Insert : 

"7 After  January  1,  1970." 

Page  341,  line  11,  of  the  House  engrossed 
amendment,  after,  "302,"  Insert;  "314(J)," 

Page  341,  line  13,  of  the  House  engrossed 
amendment,  strike  out  "314(])  " 

Page  341.  of  the  House  embossed  amend- 
ment, strike  out  lines  24  and  25  and  Insert: 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  sections  1165,  1167,  1168,  1169,  and 
1171 

Paee  342.  line  21,  of  the  House  enerrossed 
amendment,  strike  out  "1979,"  and  Insert- 
"1978," 

Page  343.  line  14.  of  the  House  engrossed 
amendments,  after  "by"  insert:  "the  Chief 
Judge  of  the  Circuit  Court  after  consultation 
with" 

Page  343,  line  15,  of  the  House  engrossed 
amendments,  after  "bankruptcy"  Insert: 
"upon  the  expiration  of  his"  appointed  term 
as  referee 

Page  350,  line  18,  of  the  House  engrossed 
amendment,  after  "period."  insert:  "the  Con- 
gress strongly  recommends" 

Page  350  of  the  House  engrossed  amend- 
ments, strike  out  lines'  24  and  25,  and  Insert: 
court  administration,  supporting  personnel. 
or  bankruptcy  court  rules  shall  be  chosen 
from  among  the  United  States  bankruptcy 
judges. 

Mr.  HARRIS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the  Sen- 
ate amendment,  to  the  House  amend- 
ment to  the  Senate  amendment,  and 
that  they  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Virginia? 

Mr.  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Speaker,  the  gentleman  from 
California  who  made  this  request  earlier 
has  assured  us  of  his  willingness  to  try 
to  work  with  the  other  body  regarding 
the  claims  under  the  bill. 

I  assure  the  gentleman  from  Virginia 


we  appreciate  that,  and  I  withdraw  my 
reservation  of  objection. 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  will  not  undertake  a  detailed 
explanation  of  all  of  the  changes  made 
by  the  Senate  amendments  to  the  House 
amendments  to  the  Senate  amendment 
in  the  nature  of  a  substitute  to  H.R.  8200. 
However,  there  are  several  aspects  of  the 
Senate  amendments  which  require  elab- 
oration. 

First,  an  amendment  has  been  made 
to  section  362(b)  to  permit  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  to  commence  an 
action  to  foreclose  a  mortgage  or  deed 
of  trust.  The  commencement  of  such  an 
action  is  necessary  for  tax  purposes.  The 
section  is  not  intended  to  permit  the 
continuation  of  such  an  action  after  it  is 
commenced  nor  is  the  section  to  be  con- 
strued to  entitle  the  Secretary  to  take 
possession  in  lieu  of  foreclosure. 

Second,  the  Senate  amendment 
changes  the  nev/  28  U.S.C.  771  by  in- 
serting the  words  "based  on  need"  as  a 
prerequisite  for  a  bankruptcy  court  to  be 
entitled  to  a  clerk  of  court.  It  was  the 
unanimous  consensus  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights 
based  on  an  extensive  hearing  record 
compiled  over  a  3-year  period  that  the 
need  has  been  established.  Thus  the  lan- 
guage is  not  a  limitation  but  is  a  state- 
ment of  fact.  There  is  a  need  for  a  bank- 
ruptcy court  to  have  a  clerk;  and  based 
on  that  need,  28  U.S.C.  771  entitles  the 
court  to  a  clerk.  In  certain  limited  cir- 
cumstances, however,  there  may  be  no 
need  for  a  separate  clerk  for  each  bank- 
ruptcy office,  as  where  there  are  two 
bankruptcy  offices  within  a  single  dis- 
trict and  the  bankruptcy  court  may  have 
a  clerk  at  one  location  and  a  deputy 
clerk  at  the  other  location. 

Third,  the  Senate  previously  had  con- 
curred in  the  view  that  bankruptcy 
judges  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate.  However,  the  Senate  has 
now  added  a  provision  which  requires 
that  in  the  appointment  of  bankruptcy 
judges  to  the  14-year  terms  established 
by  the  legislation,  the  "President  shall 
give  due  consideration  to  the  recom- 
mended nominees  of  the  Judicial  Council 
of  the  Circuit  within  which  an  appoint- 
ment is  to  be  made." 

Unfortunately,  the  language  is  not  as 
clear  as  it  might  be.  Obviov.sly,  it  is  not 
intended  that  a  Circuit  Council  "nom- 
inate" a  person  for  appointment  by  the 
President.  The  Circuit  Council  only  rec- 
ommends. Nor  is  it  intended  that  the 
person  or  persons  recommended  by  the 
Council  be  the  only  persons  whom  the 
President  may  consider.  If  it  were  other- 
wise, there  might  well  be  serious  consti- 
tutional questions  with  respect  to  the 
separation  of  powers.  The  role  of  the 
Circuit  Council  is  limited  to  miking  rec- 
ommendations, if  it  chooses  to  do  so.  It  is 
not  required  to  do  so  and  each  Council 
will  determine  for  itself  whether  it  i::  ap- 
propriate or  desirable  for  it  to  make  any 
recommendations.  In  the  flnal  analysis, 
the  President  is  free  to  nominate  whom- 
ever he  considers  best  qualified  from 
among  the  recommendations  of  the  Cir- 
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cult  Council  or  from  those  he  receives 
from  any  other  source. 

Fourth,  a  further  change  made  by  the 
Senate  is  to  eliminate  any  retirement 
plan  for  the  judges  to  be  appointed  in 
1984  and  thereafter.  Obviously,  Congress 
will  have  to  remedy  this  situation  before 
any  such  appointments  are  made.  The 
Senate  amendment  also  substantially 
reduces  the  retirement  benefits  which 
would  have  been  accorded  to  incumbents 
who  serve  through  the  transition  pe- 
riod. The  present  bankruptcy  judges,  who 
have  worked  so  hard  and  so  long  for 
bankruptcy  reform,  are,  of  course,  trou- 
bled by  this  development.  However,  in  a 
selfless  spirit  based  on  their  commitment 
to  reform  rather  than  personal  gain, 
they  lent  their  full  support  to  the  legis- 
lation. 

I  now  renew  my  personal  commitment 
to  attempt  to  establish  a  rational  and 
fair  retirement  system  for  these  dedi- 
cated public  servants. 

The  Senate  amendments  contain  two 
provisions  which  were  inadvertently  in- 
cluded by  the  Senate  in  the  bill  and 
should  not  have  been  contained  in  it.  We 
are  accepting  these  changes  only  be- 
cause of  the  lateness  of  the  session  and 
our  concern  with  insuring  passage  of 
this  much-needed  legislation.  I  refer  to 
insertions  in  section  404(b)  which  in- 
volve the  chief  judee  of  the  circuit  in 
passing  on  the  qualifications  of  incum- 
bent bankruptcy  judges  who  are  to  be 
continued  in  office  during  transition  and 
to  language  relating  to  the  use  of  the 
title  "bankruptcy  judge." 

With  respect  to  the  authority  piven  to 
the  chief  judge  of  the  circuit,  this  au- 
thority is  limited.  Section  404(b)  pro- 
vides that  the  term  of  a  referee  who  is 
serving  on  the  date  of  enactment  of  this 
act  is  extended  to  and  expires  on  March 
31,  1984.  The  amendment  provides  that 
during  the  period  commencing  on  Octo- 
ber 1,  1979  and  ending  on  March  31, 
1984,  a  referee  serving  on  the  date  of  en- 
actment shall  continue  to  serve  during 
transition  unless  such  referee  is  found  to 
be  not  qualified  by  the  chief  judge  of  the 
circuit  after  consultation  with  the  merit 
screening  committee.  The  merit  screen- 
ing committees  provided  for  under  the 
act  are  composed  of  the  president  of  the 
State  bar  association,  the  dean  of  a  law 
school  within  the  State  and  the  presi- 
dent of  the  local  bar  association,  or  their 
designees.  Determining  the  qualifications 
of  an  incumbent  judge  to  continue  to 
sit  is  a  most  serious  responsibility,  and 
for  this  reason  we  have  created  these 
panels  of  three  eminent  lawyers  to  make 
such  determinations.  It  is  contemplated, 
therefore,  that  in  the  absence  of  a  find- 
ing by  the  panel  that  a  judge  is  unquali- 
fied, there  would  be  no  such  determina- 
tion by  the  chief  judge. 

Furthermore,  It  should  be  noted  that, 
by  the  terms  of  the  Senate  amendment, 
the  chief  judge  of  the  circuit  is  given  no 
part  in  the  transition  process  until  Octo- 
ber 1,  1979.  Accordingly,  sitting  bank- 
ruptcy judges  whose  terms  exoire  on  or 
after  the  date  of  enactment  of  this  leg- 
islation but  before  October  1,  1979  will 
have  their  terms  extended  to  March  31, 
1984  without  anv  action  being  required 
of  the  chief  judges  of  their  respective 
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circuits.  Indeed,  the  extension  of  terms 
which  expire  before  October  1,  1979  are 
not  subject  to  review  by  the  merit  screen- 
ing committees.  Such  judges  shall  be  en- 
titled to  exercise  all  of  the  powers  of  a 
U.S.  bankruptcy  judge  during  transition. 

With  respect  to  the  use  of  the  title 
"bankruptcy  judge,"  it  appears  to  me  that 
there  may  well  have  been  a  clerical  error 
in  the  place  of  insertion  of  the  Senate 
amendment.  The  Senate  inserted  the 
language  "upon  the  expiration  of  his  ap- 
pointed term  as  referee"  before  the  word 
"shall"  on  line  16  of  the  enrolled  bill.  It 
would  appear  that  this  phrase  was  meant 
to  have  been  inserted  before  the  word 
"shall"  on  line  17.  With  that  correction, 
the  Senate  amendment  can  be  under- 
stood. Without  that  correction  the 
amendment  creates  some  ambiguities  as 
to  the  use  of  the  title  "bankruptcy  judge." 
As  I  understand  it  the  Senate  had  no 
intention  to  impair  the  right  of  incum- 
bent bankruptcy  judges  to  use  that  title 
either  now  or  during  their  transition  pe- 
riod service.  It  is  certainly  not  the  in- 
tention of  the  House  to  do  so.  The  title 
"bankruptcy  judge"  is  presently  con- 
ferred by  the  Rules  of  Bankruptcy  Pro- 
cedure, and  it  is  our  intention  that  the 
title  should  also  become  statutory  as  of 
October  1,  1979.« 

The  SPEAKER.  Is  there  objection  to 
the  first  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  HARRIS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
legislation,  H.R.  8200. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE EDWARD  J.  PATTEN 

Mr.  PLYNT,  from  the  Committee  on 
Standards  of  Official  Conduct,  submitted 
a  privileged  report  (Rept.  No.  95-1740) 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE CHARLES  H.  WILSON  OF 
CALIFORNIA 

Mr.  FLYNT.  from  the  Committee  on 
Standards  of  Official  Conduct,  submitted 
a  privileged  resolution  (H.  Res.  1414, 
Rept.  No.  95-1741)  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE JOHN  J.  McFALL 

Mr.  FLYNT,  from  the  Committee  on 
Standards  of  Official  Conduct,  submitted 
a  privileged  resolution  (H.  Res.  1415. 
Rept.  No.  95-1742)  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed. 


IN  THE  MATTER  OF  REPRESENTA- 
TIVE EDWARD  R.  ROYBAL 

Mr.  FLYNT,  from  the  Committee  on 
Standards  of  Official  Conduct,  submitted 
a  privileged  resolution  <H.  Res.  1416 
Rept.  No.  95-1743)  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT, SATURDAY,  OCTOBER  7, 
1978,  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  5037  FOR  THE 
RELIEF  OF  JACK  R.  MISNER 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Saturday,  Oc- 
tober 7.  1978,  to  file  a  conference  report 
on  the  bill  (H.R.  5037)  a  bill  for  the  relief 
of  Jack  R.  Misner,  which  is  the  energy 
conservation  section  of  the  National 
Energy  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT. SATURDAY.  OCTOBER  7. 
1978.  TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.  4018.  SUSPENDING 
DUTY  ON  CERTAIN  DOXORUBICIN 
HYDROCHLORIDE  ANTIBIOTICS 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  Saturday,  Oc- 
tober 7,  1978,  to  file  a  conference  report 
on  the  bill  (H.R.  4018)  an  act  to  suspend 
until  the  close  of  June  30,  1980,  the  duty 
on  certain  doxorubicin  hydrochloride 
antibiotics,  which  is  the  electrical  utili- 
ties section  of  tlie  National  Energy  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
take  this  time  to  inquire  of  the  majority 
leader  the  schedule  for  the  balance  of 
this  week,  if  any,  and  the  schedule  for 
next  week,  if  he  can  so  advise  use. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  would  be  happy 
to  yield  to  the  gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  I  am  hon- 
ored and  delighted  to  respond  to  the  act- 
ing minority  leader,  the  gentleman  from 
Cahfornia  (Mr.  Del  Clawson),  a  man 
whom  we  shall  miss  around  these  parts, 
a  man  who  has  made  many  friends,  a 
man  who  has  always  been  a  professional, 
always  upholding  the  dignity  and  the  re- 
sponsibilities of  this  chamber.  He  has 
earned  distinction  and  recognition  or 
the  part  of  his  colleagues  who  elected 
him  chairman  of  the  Republican  Policy 
Committee.  He  has  served  actively  and 
well  on  the  Committee  on  Rules  of  the 
House  of  Representatives,  and  I  should 
simply  like  to  take  this  moment  to  pay 
my  respects.  I  know  I  speak  for  all  of  the 


Members  of  the  House  in  saying  we  all 
pay  our  respects  to  the  very  distin- 
guished, affable,  friendly,  and  kind  gen- 
tleman from  California  (Mr.  Del  Claw- 
son  t  who  will  long  be  remembered  in  this 
chamber. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
response  of  my  good  friend,  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright  I  is  certainly  appreciated,  but 
that  was  not  my  original  inquiry. 

Mr.  WRIGHT.  Oh.  so  the  gentleman 
really  wants  to  know  about  the  business 
for  next  week? 

Mr.  DEL  CLAWSON.  That  was  my 
purpose   in   taking   this   1    minute. 

Mr.  WRIGHT.  In  response  to  the  in- 
quiry of  the  distinguished  gentleman 
from  California,  let  me  say  that  there 
is  no  more  business  for  today.  This  will 
conclude  the  business  for  this  week.  It 
will  be  my  purpose  soon  to  ask  unani- 
mous consent  that  when  we  adjourn  to- 
day we  adjourn  to  meet  at  10  o'clock 
on  Tuesday  next.  October  10.  1978. 

Monday,  beine  Columbus  Day.  we  have 
no  session  scheduled. 

On  Tuesday  it  has  been  agreed  that 
thpre  will  be  no  votes,  and  that  any  votes 
will,  so  over. 

We  hof^e  to  have  the  Consent  Calendar 
and  the  Private  Calendar,  and  then  we 
will  consider  21  bills  on  suspension.  I 
believe  the  gentleman  from  California 
has  a  cony  of  the  list  of  bills  scheduled 
to  be  considered. 

Mr.  DEL  CLAWSON.  Is  the  list  iden- 
tical to  the  list  we  have  on  this  side  of 
the  aisle? 

Mr  WRIGHT.  It  is  one  and  the  same 
list.  The  list  of  those  21  bills  will  be 
printed  in  the  REcoRn  at  this  point  for 
fne  information  of  all  Members. 

The  list  referred  to  follows : 

1.  H.R.  8696 — IRC  Amendments  for  Recip- 
ients of  Retroactive  V.^  Benefits. 

2.  H.R.  13092— IRC  Amendment  re  Small 
Tax  Case  Procedures. 

3.  H  R.  9893— IRC  Amendments  re  Income 
Limitation's  for  the  Elderly. 

4.  H.R.  12532 — IRC  Amendments  re  Income 
Averaging. 

5.  HR  12592— IRC  Amendments  to  Sec- 
tion 4941. 

6.  H.R.  3553— IRC  Amendments  re  Tax 
Coun<-eling  fcr  the  Elderly. 

7.  H.R.  8222— Dutv-free  Treatment  for 
Items  Produced  in  U.S   Possessions. 

8  H.R  13719— TRC  Amendments  re  Guam 
and  Virgin  Islands  Taxes. 

9.  S.  3373— U.S.  Code.  Title  10  Amend- 
ments, for  Girl  Scouts. 

10.  S.  957— Dispute  Resolution  Act. 

11.  H.R.  14089 — Interstate  Horseraclng  Act 

12.  H.R.  14030— U.S.  Code,  Title  28  Amend- 
ments, re  Court  Interpreters. 

13.  H.R.  9701— Federal  Government  Em- 
plovees'  pnnanclal  Statements. 

14.  S.  3336 — Provide  Services  for  Drug -De- 
pendent Offenders. 

15.  H  Res.  1372— Nobel  Peace  Prize  for 
Soviet  Watchers  of  Helsinki  Agreement. 

16.  H.R  13500 — Presidential  Records  Act  of 
1978. 

17.  H  R.  10161— Relief  of  Eastern  Telenhone 
Company  (Resolve  Two  Senate  Amend- 
ments). 

18.  H.R  12647— Noise  Control  Act  of  1978. 
Reauthorization . 

19.  H.J.  Res.  1157 — Export-Import  Bank  Act 
Amendments. 

20.  S.  1503 — Pertaining  to  Losses  Resulting 
from  the  Chemical  "Trls". 

21  H.R.  4727— Amend  Rules  of  Evidence 
Concerning  Privacy  of  Rape  Victims. 
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Mr.  WRIGHT.  Following  the  suspen- 
sions, we  will  take  up  a  conference  re- 
port on  H.R.  12050,  the  Tuition  Tax 
Credit  Act  of  1978,  and  House  Resolution 
86  concerning  cosponsorship. 

Thereafter,  we  shall  take  up  general 
debate  only  on  the  following  bills: 

H.R.  11488,  Public  Health  Services 
Planning  Amendments,  under  an  open 
rule,  with  1  hour  of  general  debate. 

H.R.  13335,  AFDC  Assistance  and  Er- 
ror Reduction  Incentive  Pavments,  un- 
der a  modified  open  rule,  with  1  hour  of 
general  debate. 

H.R.  12347.  Biomedical  Research  and 
Training  Amendments,  under  an  open 
rule,  with  1  hour  of  general  debate. 

H.R.  12511,  Child  Nutrition  Amend- 
ments of  1978  fSchool  Lunch  bill) ,  un- 
der an  open  rule,  with  1  hour  of  general 
debate. 

On  Wednesday,  the  House  will  meet 
at  10  a.m.,  and  there  will  be  general  de- 
bate only  on  the  following  bills: 

H.R.  13611,  Child  Health  Assurance 
Act  of  1978,  under  an  open  rule,  with  1 
hour  of  general  debate. 

H.R.  12442.  Consumer  Product  Safety 
Commission,  under  an  open  rule,  with  1 
hour  of  general  debate. 

H.R.  12370.  health  services  amend- 
ments, subject  to  a  rule  being  granted. 

H.R.  12161,  ConRail  Authorization 
Act,  under  an  open  rule,  with  1  hour  of 
general  debate. 

H.R.  12577,  Railway  Safety  Authoriza- 
tion Act,  under  an  open  rule,  with  1  hour 
of  general  debate. 

H.R.  11979.  Local  Rail  Service  Assist- 
ance Act,  under  an  open  rule,  with  1  hour 
of  general  debate. 

S.  2727,  Amateur  Sports  Act  of  1978, 
under  an  open  rule,  with  1  hour  of  gen- 
eral debate. 

Again,  there  will  be  general  debate  only 
on  Wednesday. 

On  Thursday.  Fridav,  and  Saturday, 
the  House  will  meet  at  10  a.m. 

We  will  consider  a  conference  report 
on  S.  1566,  Foreign  Intelligence  Surveil- 
lance Act,  and  a  conference  report  on 
H.R.  6536,  the  D.C.  Retirement  Reform 
Act. 

Then  we  will  have  the  recorded  votes 
on  the  suspension  bil's  which  have  been 
held  over  from  Tuesday. 

Then  we  will  take  up  H.R.  11545,  the 
Meat  Import  Act,  to  complete  consid- 
eration. 

Next  we  will  take  ud  S.  2727,  the  Ama- 
teur Sports  Act  of  1978,  to  vote  on  the 
amendments  and  the  bill. 

Then  we  will  take  up  House  Resolu- 
tion 1308,  the  Executive  Reorganization 
Plan  No.  4  (ERISA) . 

Following  that,  we  will  consider  the 
conference  report  on  H.R.  8444,  the  Na- 
tional Energy  Act. 

Mr.  DEL  CLAWSON.  May  I  interruot 
the  majority  leader  right  at  that  point. 

Could  the  gentleman  apprise  us  to 
when  the  Committee  on  Rules  will  meet 
to  provide  a  rule  for  that  conference 
report?  I  imderstand  it  is  going  to  be 
under  a  rule. 

Mr.  WRIGHT.  I  am  sorry  that  I  do 
not  have  that  Information.  I  do  not  see 


the  chairman  of  the  Committee  on  Rules 
on  the  floor  at  this  moment,  but  it  would 
be  presumed  that  they  would  meet  some 
time  prior  to  Thursday  of  next  week. 

In  any  event,  it  is  planned  that  that 
bill,  which  would  be  the  big  bill  for  the 
week  and  the  remainder  of  the  session, 
would  be  scheduled  in  that  sequence,  on 
Friday,  I  think;  possibly  Thursday,  but 
conceivably  on  Friday. 

Then  we  must  take  up  H.R.  11274,  the 
Middle  Income  Student  Assistance  Act, 
under  an  open  rule,  with  1  hour  of  gen- 
eral debate. 

Next  we  will  consider  H.R.  2852, 
countercyclical  assistance,  subject  to  the 
granting  of  a  rule. 

Then  we  will  vote  on  amendments  and 
bills  which  earlier  have  gone  through 
general  debate,  in  the  following  order: 

H.R.  11488— Public  Health  Services  Plan- 
ning Amendments. 

H.R.  13335— AFDC  Assistance  and  Error 
Reduction  Incentive  Payments. 

H.R.  12347— Biomedical  Research  and 
Training  Amendments. 

H.R.  12511— Child  Nutrition  Amendments 
of  1978  (School  Lunch) . 

H.R.  13611— Child  Health  Assurance  Act  of 
1978, 

H.R.  12442— Consumer  Product  Safety 
Commission. 

H.R.  12370 — Health  Services  Amendments. 

H.R.  12161— Conrail  Authorization  Act. 

H.R.  12557 — Railway  Safety  Authorization 
Act. 

H.R.  11979 — Local  Rail  Service  Assistance 
Act. 

At  that  point  we  would  plan  to  con- 
sider resolutions  from  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  DEL  CLAWSON.  It  has  been  called 
to  my  attention  that  the  citations  were 
not  listed  on  those.  Should  they  have 
been  listed  or  will  they  be  available  to 
us? 

Mr.  WRIGHT.  It  has  not  been  decided 
whether  there  will  be  one  or  several 
resolutions,  whether  they  would  be  pre- 
sented en  bloc  or  whether  they  would  be 
considered  separately. 

Mr.  DEL  CLAWSON.  Then  we  will 
know  at  what  time  the  citations  will  be 
considered  en  bloc  rather  than  separate- 
ly; is  that  correct? 

Mr.  WRIGHT.  Let  me  respond  to  the 
gentleman  by  saying  that  we  will  give 
Members  advance  notice. 

The  SPEAKER.  May  I  say  to  the  gen- 
tleman that  the  chairman  of  the  Com- 
mittee on  Standards  of  Official  Conduct 
just  filed  the  three  reports  and  resolu- 
tions separately,  and  they  will  be  called 
up  as  separate  individual  resolutions. 

Mr.  DEL  CLAWSON.  I  thank  the 
Speaker. 

Mr.  WRIGHT.  Following  that  we 
would  consider  H.R.  11153,  Federal  Rec- 
lamation Dams  Safety,  under  an  open 
rule,  with  1  hour  of  debate; 

H.R.  13471,  Financial  Institutions  Reg- 
ulatory Act  of  1978,  on  which  we  would 
hope  to  complete  consideration ; 

H.R.  12299,  Domestic  Violence  Act  of 
1978; 

H.R.  13778,  Department  of  Education 
Organization  Act; 

H.R.  11922,  Domestic  Volunteer  Serv- 
ice; 


H.R.  12533,  Indian  Child  Welfare  Act; 

and 

H.R.  14104,  Endangered  Species  Act; 
in  each  instance  under  an  open  rule, 
with  1  hour  of  general  debate,  with  the 
exception  of  H.R.  13778,  Department  of 
Education  Organization  Act  which  will 
be  under  an  open  rule,  but  with  2  hours 
of  debate.  We  Would  hope  to  complete 
that  program.  Having  done  so,  we  would 
be  in  a  position  to  adjourn  on  Saturday. 

The  House  will  adiourn  bv  8  p  m.  on 
all  other  days  except  Thursday,  Friday, 
and  Saturday.  I  think  Members  should 
be  on  notice,  however,  that  on  Thurs- 
day. Friday,  and  Saturday  the  House 
might  find  it  necessary  to  stay  in  session 
until  quite  late. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
majority  leader  has  not  mentioned  the 
tax  bill.  Has  that  been  taken  off  the  cal- 
endar, or  are  we  going  to  have  that  be- 
fore us  in  a  conference  report? 

Mr.  WRIGHT.  Let  me  respond  to  the 
gentleman  simply  by  saying  that  that  is 
one  of  the  two  most  important  things 
remaining  in  this  session  of  Congre.ss. 
Certainly  we  have  not  taken  it  off  the 
calendar.  That  bill  is  simply  not  vet 
ready  for  scheduling. 

The  SPEAKER.  Conference  reports 
may  be  brought  up  at  any  time. 

Mr.  DEL  CLAWSON.  I  thank  the 
Speaker. 

So  we  probably  will  have  that  the  lat- 
ter part  of  the  week  as  well? 

Mr.  WRIGHT.  Yes,  indeed.  We  fully 
anticipate  that  we  will  have  a  vote  on 
the  conference  report  on  the  Tax  Reduc- 
tion Act.  Any  conference  reports,  of 
course,  not  previously  mentioned  and 
eligible  for  consideration  may  be  sched- 
uled and  brought  up  at  any  time.  Any 
further  program  we  would  be  happy  to 
announce  later. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman.  Then  should  we  plan  to  go  to 
church  early  Sunday  morning,  or  should 
we  prepare  to  remain  here? 

Mr.  WRIGHT.  I  would  say  if  the 
gentleman  has  a  chance,  he  might  plan 
it  at  11  o'clock  rtther  than  at  8  30 

Mr.  DEL  CLAWSON.  In  other  words, 
the  gentleman  recommends  the  Alka- 
Seltzer  mass  for  Sunday  morning;  is  that 
correct? 

Mr.  WRIGHT.  I  would. 

Mr.  DEL  CLAWSON.  I  thank  the 
gentleman. 
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ADJOURNMENT     TO      10      O'CLOCK 
TUESDAY,  OCTOBER  10,  1978 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
10  o'clock  a.m.  on  Tuesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CALL  OF  CON- 
SENT CALENDAR  ON  TUESDAY, 
OCTOBER  10,  1978 

Mr.    WRIGHT.    Mr.    Speaker,    I    ask 
unanimous  consent  that  it  may  be  in 


order  to  call  the  Consent  and  Private 
Calendars  on  Tuesday,  October  10. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  think  it  probably  would  be  more 
productive  if  the  gentleman  asked  only 
for  the  Consent  Calendar.  Earlier  today 
the  gentleman  from  Maryland  pointed 
out  the  problem  of  60  immigration  claims 
bills  being  held  in  the  other  body  for 
no  good  reason.  I  certainly  would  object 
to  the  Private  Calendar  being  made  in 
order  until  that  situation  is  cleared  up. 

The  SPEAKER.  Will  the  gentleman 
from  Texas  separate  the  requests? 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  call  the  Consent  Calendar  on 
Tuesday,  October  10. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Calendar  Wed- 
nesday business  in  order  on  Wednesday 
next  may  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


TRUTH  IN  DEFENSE,  PART  VI:  THE 
STRATEGIC  BALANCE 

(Mr.  CARR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CARR.  Mr.  Speaker,  yesterday 
during  the  1 -minute  period  I  told  the 
House  that  by  1  o'clock  I  would  have  dis- 
tributed copies  of  comments  on  remarks 
made  yesterday  by  Mr.  Paul  Nitze  on  the 
NBC  "Today  Show."  I  apologize  for  hav-  , 
ing  failed  to  meet  that  self-imposed 
deadline.  Therefore,  I  rise  again  today 
to  insert  into  the  Record  an  analysis  of 
Mr.  Nitze's  misleading  statements.  My 
colleague,  the  gentleman  from  New  York, 
(Mr.  Downey)  is  a  coauthor  of  these 
remarks.  A  copy  is  being  sent  Mr.  Nitze, 
together  with  an  offer  to  insert  any  re- 
sponse he  may  wish  to  make,  in  full  and 
without  further  comment,  into  the 
Record: 

Trttth  in  Defense,  Part  Six,  U.S.  Strategic 
Forces'   Continued  Superiority   Over  So- 
viets'   Strategic    Forces 
Normally  it  has  been  the  practice  of  the 
Truth  in  Defense  series  to  send  our  criticism 
in   advance   to   the   person   or  organization 
criticized,  and  to  allow  two  or  three  weeks 
for  that  person  or  organization  to  submit  a 
response;  we  have  always  offered  to  circulate 
the  response,  in  full,  at  the  same  time  as  the 
criticism. 

This  morning,  however,  the  Committee  on 
the  Present  Danger  is  publishing  a  paper  ot 
the  U.S. -Soviet  military  balance.  We  have 
not  seen  this  analysis  in  full;  efforts  to  ob- 
tain it  from  Dr.  Eugene  Rostow,  the  chair- 


man of  this  organization,  were  unsuccess- 
ful. However,  Mr.  Paul  Nitze,  Its  military  ex- 
pert and  presumed  author,  appeared  this 
morning  on  the  Today  Show.  His  views  ex- 
pressed on  this  program  can  be  presumed  to 
be  what  he  considers  the  highlights  of  the 
paper;  for  many  Americans,  this  Is  the  only 
portion  to  which  they  will  be  exposed.  Our 
comments  thus  apply  to  Mr.  Nitze's  televised 
statements  rather  than  to  the  full  paper. 

Mr.  Nitze's  Statements  on  the  U.S. -Soviet 
strategic  forces  balance  are  among  the  most 
distorted,  misleading,  and  intellectually  dis- 
honest we  have  ever  seen.  Because  of  this 
extraordinary  circumstance  and  because  of 
the  need  for  timely  response  if  truth  is  to 
catch  up  with  misstatement,  we  are  depart- 
ing from  our  normal  practice  and  are  pub- 
lishing our  criticism  without  giving  Mr. 
Nitze  opportunity  for  simultaneous  reply. 
We  are,  however,  sending  our  comments  to 
him  together  with  our  offer  to  circulate  his 
response,  in  full  and  without  comment, 
whenever  it  arrives. 

statement 

Mr.  Nitze  made  the  following  assertions: 

(1)  That  U.S.  submarine-launched  missiles 
have  only  "one  hundredth"  the  power  of 
some  Soviet  missiles.  Since  no  qualifications 
or  offsetting  data  were  offered,  the  listener 
was  clearly  meant  to  be  left  with  the  belief 
that  Soviet  strategic  forces  are  one  hundred 
times  more  powerful  than  those  of  the 
United  States. 

( 2 )  That  the  power  of  U.S.  forces  which 
would  survive  a  Soviet  first  strike  is  Inferior 
to  Soviet  forces,  and  that  it  is  or  will  shortly 
become  InsufBcient  to  deter  the  Soviets. 

FACT 

The  U.S.  Poseidon  submarine  launched 
missile  can  carry  14  nuclear  warheads  of  .04 
megatons  (MT)  each,  totalling  .56  MT.  The 
largest-megaton  Soviet  missiles,  the  SS-9  and 
the  single-warhead  version  of  the  SS-18, 
carry  25  MT,  giving  a  ratio  of  45  rather  than 
100.  But  considering  that  Poseidon  typically 
carries  10  rather  than  14  warheads  we  can 
ignore  Mr.  Nitze's  poetic  license  with  the 
numbers,  which  is  quite  modest  In  light  of 
the  fact  that  he  has  (A)  used  the  wrong 
measure.  (Bl  applied  it  selectively  and  taken 
it  out  of  context,  and  (C)  ignored  compelling 
and  authoritative  evidence  which  refutes  his 
entire  thesis. 

DISCUSSION 

(A)  Megatonnage  as  measure  of  strength. 
For  complex  technical  reasons,  megatonnage 
is  a  deficient  measure  ot  the  destructive  abil- 
.  ity  of  nuclear  warhead.  It  largely  measures 
a  warhead's  ability  to  heat  low-value  air  and 
vaporize  low-value  dirt,  rather  than  to  de- 
stroy high-value  military  and  industrial  tar- 
gets at  ground  level. 

While  no  single  measure  tells  the  whole 
story,  megaton  equivalents,  adjusted  mega- 
ton equivalents,  and  hard-target  lethality, 
all  adjusted  for  reliability  and  alert  rates, 
are  considerably  more  valid  than  megatons. 

Megatonnage  Is,  as  Mr.  Nitze  suggested  in 
passing,  useful  as  an  Indicator  of  fallout, 
which  in  turn  is  a  good  indicator  of  proba- 
ble civilian  fatalities.  However,  the  U.S.  does 
not  target  population:  most  of  our  recent 
weapons  advances  have  been  oriented  toward 
reducing  megatonnage  while  Increasing  our 
ability  to  place  larger  numbers  of  warheads 
more  accurately  on  larger  numbers  of  targets, 
thus  maximizing  counter-economic  and 
counter-military  potential.  Soviet  published 
writings  also  Indicate  a  lack  of  interest  in 
counter-population  attacks,  as  do  recent 
trends  In  their  weapons  programs.  As  is 
typical,  they  have  lagged  a  number  of  years 
behind  us,  but  now  they  too  are  reducing 
their  megatonnage  In  order  to  Improve  their 
warhead  numbers. 

Thus,  large  megatons  have  been  rejected 
as  a  primary  objective  by  both  sides.  Mr. 


Nitze  knows  this.  For  blm  to  dte  mcgkton- 
nage  as  bis  primary  measure  can  only  mean 
one  of  two  things.  First,  be  may  beUeve  tliat 
we  should  reverse  our  policies,  de-MIBV,  and 
orient  our  forces  against  the  Soviet  popu- 
lace. This  would  be  a  strategy  deserving 
serious  consideration,  but  to  the  best  of  our 
knowledge  he  has  not  advocated  this;  he 
certainly  did  not  do  so  this  morning.  Sec- 
ond, he  may  have  chosen  megatons  for  the 
sole  reason  that  they  enabled  him  to  pUce 
U.S.  forces  In  the  least  favorable  Ugtat. 
(B)  Selection  of  missiles  out  of  context. 
We  could  claim  that — 
Some  U.S.  missiles  have  9  times  the  yield 
of  some  Soviet  missiles. 

The  most  amimon  U.S.  ICBM  has  90  times 
the  counterforce  flrst-strlke  hard-target  kill 
capability  of  the  most  common  Soviet 
ICBM. 

The  US.  can  maintain  deployment  of  24 
times  as  many  SLBM  warheads  as  the  Soviet 
Union. 

All  of  these  comparisons  would  be  true. 
But  all  would  be  meaningless  and  intellec- 
tually dishonest  because  they  would  be 
derived  by  seeking  those  examples  which 
place  the  U.S.  In  the  most  favorable  light. 
while  Ignoring  Soviet  strong  points. 

This  is  the  mirror  image  of  what  Mr. 
Nitze  has  done.  In  addition  to  selecting 
megatons  as  his  standard  solely  because  It 
most  favors  the  Soviets,  he  has  selected 
the  smallest- megaton  U.S.  missile  for  com- 
parison with  the  largest-megaton  Soviet 
missile. 

If  Mr.  Nitze  had  said,  "This  Is  what  I  find 
when  I  compare  the  smallest  U.S.  missile 
with  the  largest  Soviet  missile  by  the 
measure  which  most  accentuates  this  dif- 
ference, although  other  measures  lead  to  the 
contrary  conclusion,"  we  would  have  had 
no  quarrel  with  him.  But  what  he  has  done 
is  akin  to  presenting  a  blind  man  with  an 
elephant's  tall  and  telling  him  an  elephant 
Is  like  a  snake.  Such  deception  should  not 
be  tolerated. 

(C)  Overall  U.S.  superiority.  We  could 
argue  forever  about  whether  warheads, 
megaton  equivalents,  hard  target  lethali- 
ty, or  any  of  the  other  15  or  so  measures 
of  strategic  capability  Is  the  most  valid. 
All  are  limited  and  invalid  to  some  extent 
In  that  they  project  ability  to  destroy  a 
hypothetical  Idealized  target  set  which  does 
not  exist  in  the  real   world. 

Fortunately,  the  Defense  Department  has 
released  its  analysis  of  what  the  strategic 
forces  of  the  two  sides  could  do  to  the 
real  world  target  complex.  This  is  given  on 
page  104  of  the  latest  unclassified  Defense 
Department  Report. 

U.S.  CAPABILITT  AGAINST  MZLITART  AND  ECO- 
NOMIC TARGETS  FOLLOWING  A  SOVIET  SUR- 
PRISE ATTACK  AND  U.S.  RESPONSE,  EXPRESSED 
AS  A  PERCENTAGE  OF  SOVIET  CAPABILITT 

U.S. 

End  Fiscal  Year                                 capability 

1978 156 

1980   106 

1982 130 

1983    130 

1985 116 

1987   112 

This  chart  is  the  definitive  answer  to  stra- 
tegic balance  questions  for  several  reasons: 

First,  It  is  based  on  the  latest  and  best 
classified  estimates  of  the  capability  of  each 
side. 

Second,  as  we  have  said,  it  Is  derived  by 
projecting  the  effect  of  real  warheads  on 
real  targets,  one  by  one,  taking  Into  account 
all  factors  of  capability,  reliability,  target 
characteristics,  etc. 

Third,  it  assumes  that  the  Soviets  will 
launch  a  fully  generated  sneak  attack  which 
will  catch  us  by  surprise. 
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Bven  under  these  worst-case  clrcum- 
sUmces.  after  U.S.  retaliation  our  ability  to 
destroy  economic  and  military  targets  will 
be  66%  better  than  the  Soviets'  If  the  attack 
occurs  tomorrow  morning.  Looking  over  the 
next  ten  years,  this  margin  fluctuates  up 
and  down,  but  Is  always  in  favor  of  the  U.S. 

Does  this  mean  the  U.S.  has  or  will  have  an 
exploitable  nuclear  superiority  over  the  So- 
viets? Of  course  not.  The  damage  which 
would  be  wrought  by  both  sides  is  so  cata- 
clysmic that  a  60%  fluctuation  In  force  size 
one  way  or  the  other  is  of  no  significance 
except  to  trtvla  collectors. 

It  does  mean  that  Mr.  Nltze's  claim  that 
Soviet  surviving  forces  would  be  so  superior 
to  ours  that  we  would  not  have  a  deterrent 
Is  in  direct  contradiction  to  the  best  Judg- 
ment of  the  U.S.  defense  and  intelligence 
communities. 

It  may  l>e  that  this  Judgment  is  wrong 
If  Mr.  Nltze  feels  that  it  is,  he  should  state 
his  case.  He  has  not  done  so.  Instead  he  has 
avoided  all  mention  of  this  authoritative  evi- 
dence and  has  selected  those  bits  and  pieces 
which,  when  taken  out  of  context,  support 
his  case. 

We  urge  you  to  Insist  on  seeing  the  whole 
elephant. 

Sincerely, 

Bob  Cash, 
Member  of  Congress. 

Tom  Downdt, 
Member  of  Congress. 
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TRIBUTE  TO  VIRGIL  PARTCH, 
CARTOONIST 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  when  that 
great  Roman  philosopher,  Publius  Ter- 
rentlus  Af  er.  wrote,  "I  bid  him  look  into 
the  lives  of  men,  as  though  into  a  mirror 
and  from  others  to  take  an  example  for 
himself,"  it  almost  seems  as  though  he 
was  writing  about  the  American 
cartoonist,  Virgil  Partch. 

Because  when  Partch,  who  signs  his 
cartoons  "Vip,"  the  signature  known  the 
world  around,  he  has  completed  a  work 
which  at  once  is  outlandish  in  its  por- 
trayal, pungent  in  its  message,  devilish 
in  its  merriment,  and  knee-slapping  in 
its  humor. 

For  Virgil  Partch  is  himself— through 
his  work  at  the  drawing  board — a  mirror 
into  the  lives  of  men  and  he  has  taken 
examples  from  us  all  in  portraying  the 
idiosyncracles,  the  foibles,  the  failures 
and  successes  of  mankind. 

With  these  comments,  I  should  like  to 
take  the  floor  today  to  call  attention  of 
my  colleagues  to  a  unique  celebration 
which  is  to  take  place  on  October  24 
1978,  at  the  Balboa  Bay  Club  in  New- 
port Beach,  Calif.,  which  is  in  the  40th 
Congressional  District,  which  I  represent. 

On  that  occasion,  a  group  of  his  friends 
will  gather  together  to  celebrate  the 
event  of  Partch's  62d  birthday,  a  birth- 
day party  which  is  sure  to  go  down  in 
history  as  a  zany  event  worthy  of  the 
zany  celebrants. 

To  characterize  Partch's  Impact  on  the 
way  of  life  in  the  United  States  and,  in- 
deed, on  the  free  world  as  an  aberration 
would  be  unfair  to  one  of  the  great 
cartoonists  of  our  time. 

For  nearly  40  years  Virgil  Partch's 
pointed  pen  has  delivered  a  steady  diet 


of  laughs  to  millions.  He  is  not  mean, 
vicious,  or  partisan  in  his  delivery, 
Partch  just  draws  life  as  it  is— made  up 
of  Abraham  Lincoln's  legendary  com- 
mon men  and  women,  who  stumble  and 
bumble  their  way  through  life,  some 
days  up  and  $ome  days  down. 

Reaching  this  pinnacle  of  life  as  a 
successful  satirist  as  well  as  the  age  of 
senior  citizen  majority,  social  security- 
wise,  has  been  a  long,  hard  tussle  for 
Virgil  Partch 

As  a  youth,  Partch  attended  the  Uni- 
versity of  Arizona  and  Chuinard  Art  In- 
stitute in  Los  Angeles,  ending  up  as  an 
animator  for  Walt  Disney  before  the 
onset  of  World  War  II.  Contemplating 
the  meager  $35  a  week  he  was  earning, 
Partch  started  sending  cartoons  off  to 
magazines. 

One  day  his  mail  box  had  a  surprise, 
$50  from  New  Yorker,  more  than  an  en- 
tire week's  earpings  at  Disney.  That  did 
it,  and  Virgil  Partch  has  been  a  free 
lancer  ever  since. 

Except,  of  course,  for  a  stint  in  World 
War  n,  which  saw  him  as  Gen.  Joseph 
Stillwell's  personal  cartoonist  at  Fort 
Ord.  Later,  history  tells  us  that  the  45th 
Infantry  Division,  fighting  its  way  up 
through  the  mountains  in  Italy  in  one 
of  the  nastiest,  and  most  unrewarding 
fights  of  the  war,  had  among  its  mem- 
bers one  of  the  best-known  cartoonists  of 
the  day — Bill  Mauldin. 

Little  did  Bill  Mauldin,  or  the  rest  of 
us,  know  that  hidden  in  the  dark  decess- 
es  of  the  45th  Division,  just  waiting  to 
break  out,  was  Virgil  Partch. 

Perhaps  his  best-known  cartoon  of 
that  period  was  a  drawing  of  a  GI  tak- 
ing a  bath  in  his  battle  helmet.  Com- 
pletely in  the  helmet  as  two  score  as- 
sorted native  types  watched  implacably. 
From  that  point,  Partch  developed 
into  one  of  the  top  humorists  of  our 
lime,  his  best-known  character  being 
"Big  George,"  who  is  the  epitome  of 
Partch's  stumbling,  bumbling  common 
man. 

Partch's  work,  in  addition  to  the  syn- 
dicated Big  George  panels  and  strips, 
has  appeared  in  almost  every  major 
American  magazine,  he  has  published 
two  dozen  books  and  won  international 
awards  for  his  drawings. 

As  we  pause  today  to  pay  tribute  to 
Virgil  Partch  on  the  floor  of  the  Con- 
gress of  the  United  States,  I  feel  that  it 
is  only  fitting  that  all  of  us,  no  matter 
how  great  our  position,  how  severe  the 
daily  challenges,  or  how  lofty  our  ambi- 
tions, must  remember  just  one  thing: 

There's  a  little  bit  of  Big  George  in 
each  of  us. 


BANKS  ARE  PHASING  OUT  CON- 
SUMER-ORIENTED SERVICES 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  Annunzio)  Is  recognized  for  5 
minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
days  of  consumer-oriented  banking  serv- 
ices are  numbered.  Very  quietly,  banks 
all  over  the  country  are  phasing  out  free  ^ 
checking  services  and  are  raising  existing 
charges  on  a  variety  of  banking  services. 


A  new  trend  among  financial  institu- 
tions is  to  reduce  the  number  of  free 
customer  services  and  to  concentrate  on 
increasing  profits.  To  avoid  alienating 
customers  with  large  balances,  a  very 
popular  method  is  to  impose  fees  only  on 
customers  who  faK  below  a  certain  mini- 
mum balance  requirement. 

The  rationale  is  that  these  small-time 
accounts  do  not  generate  sufficient  reve- 
nue anyway.  So,  if  the  small-time  de- 
positor does  not  like  the  fees,  he  can  take 
his  business  elsewhere.  In  fact,  some 
bank  executives  openly  admit  they  are 
trying  to  run  off  the  small  saver  because 
the  profits  from  these  accounts  are  so 
slim. 

This  new  outlook  on  customer  services 
is  being  discussed  at  bank  executive 
meetings  and  in  the  pages  of  financial 
publications.  But,  the  extent  to  which 
this  trend  is  catching  on  is  exemplified 
by  the  firm  of  Bheshunoff  &  Co.  of 
Austin,  Tex.  This  company  is  conducting 
seminars  across  the  country  that  pro- 
mote customer  service  fee  increases  and 
instruct  bankers  of  the  easiest  way  to  go 
about  it. 

Alex  Sheshunoff,  president  of  the  com- 
pany, explained  his  marketing  strategy 
in  a  recent  Wall  Street  Journal  article. 
Sheshunoff  suggests  that  banks  first  in- 
crease fees  on  bounced  checks.  His  logic 
is  that  the  overdrawn  customer  feels 
guilty  and  is  not  likely  to  fight  the  in- 
crease because  of  his  embarrassment  of 
having  a  check  bonnce. 

As  for  other  fee  increases,  Sheshunoff 
advises  bank  executives  of  how  to  notify 
customers.  He  tells  his  audiences  to  put 
the  announcement  in  the  monthly  state- 
ment, at  the  bottom  of  the  page  where 
the  customer  is  not  likely  to  notice  it 
rather  than  sending  out  a  separate  no- 
tice. 

He  also  tells  bankers  to  check  State 
laws  to  see  if  there  is  any  requirement  to 
notify  the  customer  at  all.  And  he  urges 
the  bankers  not  to  bother  stating  what 
percent  the  fees  are  being  increased,  be- 
cause there  is  no  law  requiring  this. 

Mr.  Speaker,  these  deceptive  tactics 
are  an  insult  to  the  American  public. 
Consumers  have  a  great  deal  of  confi- 
dence in  the  banking  industry  and  its 
members.  In  fact,  a  recent  Gallup  poll 
found  that  only  the  institution  of  orga- 
nized religion  is  trusted  more  by  th° 
American  public  than  the  banking  indus- 
try. These  sneaky  fee  increases  are  in 
complete  violation  of  that  trust. 

The  consumer-be-damned  philosophy 
can  also  be  seen  in  the  marketing  plans 
for  the  new  service  of  transaction  ac- 
counts. Beginning  November  1,  custom- 
ers can  authorize  banks  to  automatically 
transfer  their  funds  from  savings  to 
checking  accounts  to  cover  checks  as 
they  come  in.  In  effect,  the  banks  will  be 
paying  interest  on  checking  accounts. 
But,  only  the  large  depositors  will  bene- 
fit from  transaction  accounts,  in  most 
instances.  Most  banks  which  will  offer 
the  accounts  have  announced  high 
monthly  service  fees  of  $4  and  $5  and 
balance  requirements  as  high  as  $2,000. 

Bank  of  America,  the  Nation's  largest 
bank,  will  charge  $3  a  month  for  the 
service,  plus  a  charge  of  10  cents  per 
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check,  plus  requiring  a  minimum  bal- 
ance of  $500  to  qualify  for  the  service. 
Citibank,  the  Nation's  second  largest 
bank,  will  charge  transaction  account 
customers  $5  a  month  for  the  service, 
unless  customers  maintain  a  balance  of 
$1,000.  Service  fees  will  not  be  imposed 
on  customers  with  a  balance  over  $1,000. 

The  smaller  banks  invariably  follow 
the  larger  banks'  example  when  insti- 
tuting fees  for  a  new  banking  service.  So, 
we  can  expect  that  most  banks  will  en- 
act such  charges  and  transaction  ac- 
counts will  offer  little  or  no  benefit  to 
the  average  depositor. 

Mr.  Speaker,  this  entire  trend  to  damn 
the  small  saver  not  only  shows  a  greedi- 
ness on  the  part  of  the  financial  insti- 
tutions of  our  country  but  also  a  rejec- 
tion of  the  whole  concept  of  consumer 
service.* 


A  REFLECTION  ON  THE  COLORADO 
RIVER  BASIN— EIS  DEBATE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Brown)  is  recognized 
for  10  minutes. 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  yesterday,  as  you  know,  due  to 
an  unfortunate  timing  situation  we  had 
two  important  votes  which  related  to 
water  development  and  policy  in  the 
West.  This  was  unfortunate  because 
these  two  votes  had  almost  nothing  to 
do  with  each  other,  and  they  should  not 
have  been  linked  in  the  minds  of  Mem- 
bers of  Congress. 

The  veto  override  vote,  of  course,  was 
intimately  tied  in  with  the  wisdom  of 
building  certain  individual  water  proj- 
ects, some  of  which  were  in  the  Colorado 
River  Basin.  The  vote  on  exempting  the 
Colorado  River  Basin  from  the  require- 
ment of  a  comprehensive  environmental 
impact  statement  had  nothing  to  do 
with  the  wisdom  of  constructing  or  not 
constructing  individual  water  projects. 
Rather,  it  was  a  vote  on  whether  we 
should  know  what  the  impact  of  the 
aggregate  of  water  projects  is  upon  the 
Colorado  River  Basin,  its  industries  and  ■ 
its  inliabitants.  Thus,  this  was  not  a  vote 
on  water  projects,  but  instead  was  a  vote 
on  gaining  knowledge  about  water 
projects. 

If  I  was  an  outside  observer,  unaware 
of  the  debate  and  level  of  knowledge 
Member's  had  on  the  amendment  to  the 
Interior  Department  appropriations  bill, 
I  would  be  dismayed  to  learn  that  the 
House  voted  against  knowledge  yester- 
day. But  I  know  better.  In  spite  of  seri- 
ous efforts  to  fully  inform  Members, 
many  yesterday  voted  in  ignorance  or 
with  misinformation.  This  is  not  unsur- 
prising, since  the  House  had  never  heard 
of  this  issue  before  yesterday,  the  debate 
on  the  issue  was  literally  bisected  by  the 
debate  on  the  President's  veto  of  water 
projects,  and  the  crush  of  business  this 
week  has  been  nearly  impossible  for 
anyone  to  follow.  It  is  certain,  however, 
that  this  subject  will  receive  closer  at- 
tention and  scrutiny  next  year. 

The  narrow  issue,  of  course,  is  whether 
the  Congress  intended  the  National  En- 


vironmental Policy  Act  of  1969  to  require 
river  basin  wide  environmental  impact 
statements.  The  broader  issues  is  whether 
basin  wide  environmental  impact  state- 
ments are  a  good  idea.  I  would  like  to 
address  the  second  point,  since  that  will 
be  the  matter  before  the  Congress  next 
year. 

Regardless  of  whether  one  calls  them 
"environmental  impact  statements,"  or 
some  other  name,  it  seems  completely 
reasonable,  and  scientifically  necessary 
to  conduct  basin  wide  reviews  of  projects 
that  are  so  completely  interrelated  as  are 
the  projects  up  and  down  the  Colorado 
River.  In  the  great  bays  and  lakes  of  our 
land,  we  all  recognize  the  interrelation- 
ship of  dredging  a  new  ship  canal  to 
fisheries,  for  example.  The  Chesapeake 
Bay,  and  all  of  its  tributaries,  is  being 
modeled  by  the  Army  Corps  of  Engineers 
in  a  massive  installation  called  the  Ches- 
apeake Bay  hydraulic  model  which  will 
cost  over  $20  million  before  it  is  com- 
pleted for  construction  and  operation. 
One  of  the  main  reasons  for  this  model 
is  to  understand  the  impacts,  often  un- 
intended, upon  the  currents,  salinity, 
pollution,  and  wildlife  of  planned  pubUc 
works  projects.  This  one  model  is  only 
one  of  many  tools  being  used  to  under- 
stand this  one  ecosystem.  I  frankly  don't 
know  if  a  "comprehensive  environmental 
impact  statement"  is  prepared  for  the 
Chesapeake  Bay,  but  I  do  know  that  the 
knowledge  our  research  is  gathering  in 
this  eastern  ecosystem  is  the  same  type 
of  knowledge  a  "comprehensive  EIS" 
would  gather  in  the  western  ecosystem 
of  the  Colorado  River  Basin. 

It  is  interesting  that  in  yesterday's 
debate  on  amendment  No.  49  to  the 
Interior  appropriations  bill,  the  distin- 
guished minority  leader,  Mr.  Rhodes, 
stated  that  the  information  being  sought 
by  those  seeking  a  comprehensive  EIS 
is  already  available.  I  believe  this  is  a 
slight  overstatement,  but  it  is  not  too  far 
from  the  truth.  The  studies  that  have 
been  done  on  the  Colorado  River  Basin, 
and  the  individual  environmental  impact 
statements  on  the  multitude  of  individ- 
ual projects  up  and  down  the  river  do 
make  up  a  body  of  important,  and  nearly 
complete  data.  What  has  not  been  done, 
although  the  Department  of  Interior  is 
in  the  process  of  doing  it,  is  putting  all  of 
this  data  together  to  explain  how  each 
of  the  pieces  relate  to  the  whole.  From 
the  headwaters  of  the  Colorado  River 
and  its  tributaries  to  the  Mexican  border, 
every  drop  of  water  in  the  Colorado 
River  has  been  committed  to  some  future 
use.  The  years  of  Federal  involvement, 
not  to  mention  State  and  local  involve- 
ment, have  completely  altered  the 
natural  environment  in  the  West,  and 
the  quality  of  the  water  in  the  river.  The 
projects  we  are  now  beginning  to  con- 
struct are,  in  reality,  pollution  control 
technologies  which  are  attempting  to 
clean  up  the  water  after  it  has  already 
been  spoiled.  The  classic  example  of  this 
is  the  proposed  desalting  plant  at  Yuma, 
Ariz.,  which  is  supposed  to  remove  the 
water  the  users  upstream  have  made 
saline  so  that  our  treaty  obligations  with 
Mexico  can  be  met,  and  our  neighbors 


south  of  the  border  can  have  water  fit 
for  plants. 

The  Congress  has  authorized  dozens  of 
projects  that  have  not  been  built,  and 
whose  impacts  have  not  yet  been  felt. 
No  one  knows  what  the  impact  of  all  of 
these  projects  will  l>e  upon  water  quality 
or  water  supply  at  any  given  point  along 
the  river.  If  we  guess  wrong,  you  can  be 
certain  other  massive  expenditures,  like 
the  proposed  Yuma  desalting  plant,  will 
be  proposed  to  save  the  investment  we 
have  already  made  in  public  works  proj- 
ects. As  we  have  seen  with  the  Nation's 
air  and  water  pollution  control  pro- 
grams, it  is  far  more  expensive  to  clean 
up  a  pollution  problem,  than  to  design 
from  the  beginning  to  avoid  one. 

One  other  key  reason  exists  for  the 
development  of  a  comprehensive  en- 
vironmental impact  statement.  Scien- 
tists, especially  climatologists,  have 
recently  come  to  the  conclusion  that  the 
allocation  of  water  in  the  Colorado  River 
is  based  upon  an  inaccurate  overestimate 
of  the  quantity  of  water  one  can  expect 
in  an  "average"  year  to  flow  down  the 
Colorado.  The  "wet"  and  "dry"  cycles 
of  climate  have  only  recently  been 
charted  accurately  and  the  implications 
to  the  Colorado  River  Basin  are  simply 
tremendous.  The  various  water  projects 
which  we  have  authorized,  but  which  are 
not  built,  may.  once  completed,  result 
in  an  overdemand  for  the  water  in  the 
Colorado  River  Basin.  The  recent 
drought  in  California  was  less  serious 
than  it  might  have  been  because  the  cen- 
tral Arizona  project  was  not  completed, 
and  California  used  some  of  Arizona's 
water.  Once  the  central  Arizona  project 
is  completed,  no  such  emergency  supply 
of  water  would  exist.  The  next  drought 
may  be  far  worse  for  an  even  greater 
number  of  people,  as  a  consequence. 

Mr.  Speaker,  I  make  these  points  to 
alert  Members  to  the  significance  of  this 
issue,  and  urge  them  to  begin  thinking 
today  about  their  attitude  next  year  to- 
ward requiring  a  comprehensive  en- 
vironmental impact  statement  for  the 
Colorado  River  Basin.» 


CRIME  SUBCOMMITTEE  TO  HOLD 
FIELD  HEARINGS  ON  LEAA  RE- 
AUTHORIZATION IN  CALIFORNIA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Mich- 
igan (Mr.  CoNYERs)  is  recognized  fiv  5 
minutes. 

•  Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime,  which  I  chair,  will 
begin  the  first  of  a  series  of  bearings 
on  legislation  to  reform  and  reauthorize 
the  Law  Enforcement  Assistance  Admin- 
istration. The  administration's  proposal 
to  reestablish  LEAA  was  introduced  in 
the  House  as  H.R.  13397,  and  I  have  in- 
troduced my  own  reform  bill,  known  as 
H.R.  13948.  Both  bills  will  be  considered 
at  these  hearings. 

This  fleld  hearing  will  be  held  on  Oc- 
tober 11,  1978,  beginning  at  9:30  ajn.  in 
the  city  council  chambers,  14th  and 
Washington  Streets,  Oakland,  Calif. 

Individuals  wishing  to  testify  or  sub- 
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mit  a  statement  for  the  record  should 
address  their  requests  to  the  Subcom- 
mittee on  Crime,  House  Committee  on 
the  Judiciary,  207E  Cannon  House  Office 
Building,  Washington,  D.C.  20515.* 


PERSONAL  STATEMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Yoi*  (Mr.  Ottinger)  is  recognized  for  5 

minutes.  

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
roUcall  No.  889,  final  passage  of  the 
Sugar  Act.  I  was  in  the  Chamber  in- 
volved in  a  conference  and  inadvertently 
failed  to  vote.  Had  I  voted  I  would  have 
voted,  "nay."» 


HUMAN  RIGHTS  IN  NICARAGUA 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  Metcalfe)  is  recognized  for  5 
minutes. 

•  Mr.  METCALFE.  Mr.  Speaker,  recent 
events  in  Nicaragua  are  of  concern  to 
all.  An  article  in  the  September  29,  1978, 
issue  of  the  Baltimore  Sun  points  up  in 
a  very  strong  manner  the  issues  involved. 
I  would  like  to  include  the  article  in  the 
Record  for  the  information  of  my 
colleagues: 

NICAXACITAN    ENVOT    TO    TT.N.    RESIGNS, 

Denotwces  Somoza 

New  York. — The  8econd-rankln<»  dlolomat 
In  Nicaragua's  :nl8slon  to  the  United  Nations 
resigned  yesterday,  denounced  his  govern- 
ment for  alleged  "genocide  against  the 
Nlcaraguan  people  and  called  for  the  ouster 
of  President  Anasta^lo  Somoza  Debayle. 

The  presidents  of  Venezuela  and  Colombia 
sent  a  Joint  message  to  the  secretary  general 
of  the  tr.N.  denouncing  the  Nlcaraguan  gov- 
ernment and  calling  for  swift  U.N.  action 
against  It. 

Ambassador  Enrique  Paguaga  Fernandez 
announced  his  resignation  at  a  press  confer- 
ence he  called  at  the  U.N.  Correspondents 
Club  here,  at  which  he  distributed  copies  of 
a  letter  to  the  president  of  the  U.N.  General 
Assembly,  Indalecio  Llevano  of  Colombia. 

Mr.  Paguaga  has  served  In  the  Nlcaraguan 
mission  for  Hve  years  and  currently  Is  alter- 
nate permanent  representative. 

He  said  he  expected  to  ask  the  U.S.  for 
political  asylum  and  would  request  police 
protection  for  his  family. 

"I  teleohoned  my  wife  a  little  while  ago," 
Mr.  Paguaga  said,  "and  she  was  all  right.  I 
don't  know  what  I'll  be  doing  now,  perhaps 
setting  up  a  peanut  srtand  here,"  he  said  with 
a  laueh 

The  diplomat  said  he  hoped  news  of  his 
resignation  and  his  reasons  for  resigning 
would  reach  other  members  of  the  Nlcara- 
guan diplomatic  corps  and  officials  in  Nlca- 
racna  to  encourae-e  them  to  Join  the  struggle 
against  General  Somoza. 

"I  denounce  the  kldnanlng,  murder  and 
torture  of  hundreds  of  Nlcaraguan  farm- 
ers and  countless  other  victims  of  the  Ma- 
nrgua  dictatorship,"  he  said. 

He  compared  "Indiscriminate  strafing  and 
bombing"  of  such  communities  as  Masaya, 
Leon,  Chlnandega.  Jlnotepe.  Dlrlamba,  Rlvas, 
Estell  and  Matagalpa  by  government  war- 
planes  with  the  destruction  of  the  Basque 
town  of  Guernica  by  Nazi  planes  In  1937  dur- 
ing the  Spanish  ClvU  War. 

Language  nearly  as  harsh  was  used  In  the 
note  from  presidents  Carlos  Andres  Perez  of 
Venesuela  and  Julio  Cesar  Turbay  Ayala  of 
Colombia  to  Kurt  Waldhelm,  the  U.N.  Sec- 
retary General. 


The  note  also  charged  the  Somoza  regime 
with  "genocide"  In  "flagrant  violation  of  the 
human-rights  provisions  of  the  United  Na- 
tions Charter." 

The  two  presidents  took  note  of  the  char- 
ter's stlpulatlan  that  no  member  nation 
may  intervene  In  the  Internal  affairs  of  an- 
other, but  asserted  that  this  provision  in  no 
way  prevents  U.N.  action  when  the  question 
is  one  of  human  rights. 

The  note  asked  Mr.  Waldhelm  to  refer  the 
matter  to  the  appropriate  U.N.  organs. 

In  his  meeting  with  the  press,  Mr.  Paguaga 
asserted  that  there  had  been  a  "conspiracy  of 
silence'  about  the  brutality  of  the  Nlcara- 
guan government  during  the  past  44  years 
that  must  finally  be  bro''en. 

Currently,  he  charged,  the  Somoza  govern- 
ment Is  firing  on  Red  Cross  ambulances,  exe- 
cuting women  »nd  children,  and  "Is  recruit- 
ing and  using  foreign  mercenaries  In  pursu- 
ing its  genocide  against  the  Nlcaraguan 
peoDle" 

He  criticized  "Important  North  American 
news  media"  for  implying  that  the  current 
armed  insurrection  in  Nicaragua  is  "the  work 
of  a  certain  political  ideology."  The  Insurrec- 
tion, he  asserted.  Is  back  by  the  Nlcaraguan 
people  as  a  wbole.  In  support  of  genuine 
democracy. 

Mr  Pa;^uaga'3  resi^na<^ion  followed  a  speech 
at  the  General  Assembly  Wednesday  by  his 
country's  foreign  minister  and  his  own  supe- 
rior. Julio  C.  Quintana. 

Mr.  Qulntana's  speech  denounced  the  reb- 
els in  Nicaras^a  as  "terrorists."  and  said  they 
had  seized  nearly  3,000  hostages  In  demand- 
ing freedom  for  "so-called  political  prison- 
ers." 

The  foreign  minister  said  Nicaragua 
"firmly  respects  the  principles  of  human 
rights"  and  that  the  presidential  term  would 
end  in  1981,  at  which  time  elections  would 
be  held. 


FRANKENSTEIN  IN  OUR  ECONOMY? 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for 
5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  our  colleagues, 
and  all  who  read  the  Congressional  Rec- 
ord an  article  to  be  published  by  the 
New  York  Times  in  the  very  near  future. 
Mr.  Arthur  Burck,  a  distinguished  econo- 
mist and  my  longtime  friend,  wrote  this 
knowledgeable  and  informative  article 
after  making  several  trips  to  Washington 
to  testify  before  various  congressional 
committees. 

I  do  believe  my  colleagues  and  all  who 
read  this  Record  will  find  the  remarks  of 
this  brilliant  economist  to  be  most 
enlightening. 

Frankenstein  in  Our  Economy? 
(By  Arthur  Burck) 

FOREWORD 

This  paper  is  a  condensation  of  statements 
made  by  the  author  during  recent  appear- 
ances before  Congressional  Committees, 
Congressional  leaders  and  FTC  Commission- 
ers: 

The  Senate  Subcommittee  on  Antitrust  & 
Monopoly,  July  88.  1978. 

The  House  Small  Business  Subcommittee 
on  Antitrust.  Jifly  26,  1978. 

The  Honorable  Al  Ullman.  Chairman.  The 
House  Committee  on  Ways  &  Means,  July  28. 
1978. 

Senator  Claude  Pepper,  the  revered  dean 
of  American  legislators.  July  26,  1978. 

The  Federal  Trade  Commission,  July  26. 
1978. 


The  Senate  Subcommittee  on  Antitrust  & 
Monopoly,  May  5,  1977. 

A  Frankenstein  monster  is  rampant  In  our 
economy.  Its  composite  creator  was  a  suc- 
cession of  legislators  who  for  a  generation 
have  written  tax  laws  that  unwittingly  un- 
dermine the  incentives  needed  for  a  vibrant 
free  enterprise  system. 

If  this  force  is  left  uncontrolled,  we  will 
invite  fulfillment  of  Niklta  Khrushchev's 
dire  prediction  of  the  atrophy  and  decay  of 
our  economy  when  he  shouted:  "We  will  bury 
you!"  The  damage  we  are  inadvertently  in- 
flicting on  ourselves  could  hardly  be  more 
devastating  than  If  it  were  planned  by  some 
commlsar,  since  major  Soviet  goals  could 
well  Include:  (1  destruction  of  the  innova- 
tive small  business  sector,  and  (2  emascula- 
tion of  our  free  enterprise  system  by  concen- 
trating our  economy  In  a  few  hands  through 
wholesale  and  Indiscriminate  merging  of  our 
huge  companies. 

Our  vital  innovative  small  business  sector 
is  fighting  for  survlTal. 

America  needs  a  continual  flow  of  crea- 
tive entrepreneurs  ready  to  challenge  new 
horizons,  but  In  recent  years  the  obstacles 
too  often  have  been  insurmountable. 
Starved  of  capital,  deprived  of  Incentives, 
submerged  in  bureuacratlc  red  tape  and  sur- 
rounded by  the  burgeoning  bigness  of  the 
corporate  giants,  the  small  business  sector 
has  become  a  victim  of  the  upheavals  and 
recessions  of  the  1970's. 

The  small  entrepreneur,  while  not  yet  ex- 
tinct, has  become  an  endangered  species.  Yet 
It  has  been  the  Innovator — the  smaller  busi- 
ness— that  has  provided  many  of  the  Jobs, 
the  technology  and  the  continuing  growth 
that  have  fueled  our  post-war  prosperity 
that  has  tapered  off  in  the  past  decade.  The 
greatness  of  American  Industry  has  been 
based  in  large  part  on  the  creativity  of  en- 
trepreneurs who  start  small  but  whose  com- 
panies eventually  become  leaders.  From  111- 
liputian  beginning*,  there  has  emerged  in 
recent  decades  not  only  technology  giants 
such  as  Xerox,  Polaroid,  Control  Data  and 
Texas  Instruments  but  also  Innovative 
growth  companies  in  mundane  industries: 
McDonald's  in  hamburgers,  Revlon  in  cos- 
metics. Block  in  accounting,  Beatrice  in 
foods,  Eckerd  in  drug  stores,  Occidental  in 
oil  and  Hyatt  in  hotels  are  but  a  few 
examples. 

Indeed,  when  the  history  of  our  times  is 
written,  the  period  1950-70  will  go  down  as 
our  Economic  Golden  Age,  when  through 
technological  and  crther  advances  we  did  for 
living  standards  and  material  well-being 
what  the  15th  Century  Italian  Rennaissance 
did  for  the  Arts.  To  be  sure,  the  large  com- 
panies made  their  fair  share  of  contributions 
to  the  national  weal,  but  the  point  is  that 
It  was  the  entrepreneur  who  often  provided 
the  spark  and  the  genius  that  propelled  our 
economy. 

Why  has  this  vibrancy  been  lost  in  the  sev- 
enties? The  simple  answer  Is  that  booby 
traps  Inadvertently  placed  in  our  tax  laws 
have  eliminated  some  basic  incentives.  For 
example,  the  principal  obstacle  facing  In- 
novators is  the  fact  that  the  flow  of  capital  to 
smaller  companies  dried  up  to  a  trickle  in 
recent  years.  Yet  huge  pools  of  Incipient  ven- 
ture capital  He  stagnant.  Why?  Holding  back 
the  flow  are  capital-gains  taxes  that  in  the 
past   decade   have   almost  doubled. 

Why  should  an  investor  gamble  on  small 
ventures  where  the  risk  is  great  but  where 
any  gain  is  absorbed  by  taxes  at  present  con- 
fiscatory rates?  These  improvident  tax 
changes  not  only  drive  Investors  from  the 
market  but  also  shrink  the  supply  of  entre- 
preneurs, present  and  future. 

With  respect  to  present  entrepreneurs,  the 
tax  laws  Inexorably  push  them  Into  mergers 
with  corporate  giants  having  quality  stocks 
for  tax-free  exchai^es  that  avoid  the  con- 
fiscatory capltal-galcs  taxes.  In  this  way  en- 
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trepreneurlsm  becomes  shackled  by  the  bu- 
reaucracy that  is  inherent  In  bigness. 

The  supply  of  future  entrepreneurs  is  also 
curbed  by  the  reshuffling  of  incentives  that 
resulted  from  tax  changes.  At  one  time  ambi- 
tious employees  of  large  firms  had  Incentive 
to  leave  and  start  up  their  own  businesses. 
Taxes  on  salaries  then  reached  70%.  How- 
ever, in  recent  years  while  the  gains  rate 
was  almost  doubled,  the  tax  rate  on  salaries 
was  reduced  to  50'^c.  And  so  there  is  little 
Incentive  to  leave  the  shelter  of  large  com- 
panies where  In  recent  years  salaries  have 
skyrocketed — over  a  thousand  executives  are 
now  paid  a  package  exceeding  $500,000  a  year, 
and  many  get  more.  Why  leave  such  security 
to  gamble  everything,  and  tlien  if  one  suc- 
ceeds, face  a  capital-gains  tax  about  the 
same  percentage? 

To  be  sure,  in  the  past  entrepreneurlsm  has 
brought  huge  rewards  to  its  succes.sful  prac- 
titioners. A  few  years  ago  the  IRS  estimated 
that  there  were  175,000  millionaires.  Most 
achieved  such  status  through  entrepreneu- 
rial activity,  and  most  of  the  rest — the  sec- 
ond or  third  generation  millionaires — can 
trace  their  fortunes  to  an  entrepreneurial 
father  or  grandfather. 

Many  are  disturbed  that  entrepreneurs  can 
achieve  such  rewards,  and  so  it  is  under- 
standable that  populist  feelings  are  behind 
moves  to  increase  the  capital -gains  tax — 
or  indeed  to  abolish  entirely  the  advantage. 
However,  if  that  is  the  course  our  govern- 
ment elects  to  follow,  there  should  be  clear 
understanding  that  the  state  must  then  be 
the  supplier  of  capial — in  short,  socialism. 

Our  free  enterprise  system  is  doomed  un- 
less we  curtail  the  Incessant  takeover/merger 
activity  of  the  giants. 

Now  let's  look  at  the  other  "fifth  column" 
that  threatens  to  undermine  our  system:  the 
excessive  economic  concentration  that  stems 
from  too  many  mergers  involving  giant  cor- 
porations. Since  bigness  is  viewed  by  many  as 
American  as  apple  pie,  it  is  only  natural  for 
most  people  to  ignore  the  daily  headlines  re- 
reporting  the  continual  merging  of  corporate 
giants.  We  have  been  lulled  into  attitudes 
that  equate  bigness  with  efficiency  when  in 
fact  the  opposite  more  often  is  true. 

As  the  Russians  know  only  too  well,  huge 
business  enterprioes  are  no  different  than 
the  huge  government  bureaucracies:  un- 
wieldy, unimaginative,  unventuresome,  un- 
democratic. With  each  major  step  toward 
concentration,  we  move  closer  to  the  point 
when  our  business  world  becomes  indistin- 
guishable from  the  Soviet  system.  As  was 
aptly  noted  by  Eugen  Loebl.  formerly  a 
Czechoslovak  business  leader.  "It  is  frighten- 
ing to  observe  to  what  an  extent  we  are  tak- 
ing over  many  features  of  the  Soviet  sys- 
tem. .  .  .giant  government,  giant  corporations, 
giant  trade  unions  are  taking  over  the  role 
of  a  giant  politibureau." 

The  threat  of  socialism  in  America  In  the 
context  of  excessive  mergers  is  by  no  means  a 
new  idea.  Indeed  In  1901  historian  Woodrow 
Wilson  warned  against  the  merger  wave  that 
then  engulfed  the  nation,  with  a  similar 
admonition: 

"The  programmes  of  socialists  and  extrem- 
ists proposed  a  remedy  which  was  but  a 
completion  of  the  process:  the  virtual  con- 
trol of  all  industry.  ...  by  the  government 
itself."  (Wilson.  A  History  of  the  American 
People.  1901  ed.  Vol.  5.  p.  267.) 

The  seriousness  of  the  resultant  concen- 
tration is  illustrated  by  one  sienlficant  statis- 
tic: already  by  1969  the  200  largest  con- 
trolled the  same  share  of  manufacturing  as- 
sets as  the  thousand  lareest  in  1941.  and 
the  concentration  accelerates  at  an  ever 
faster  pace. 

Incredible  though  it  mav  seem,  the  bulk 
of  the  concentration  is  traceable  directly  or 
indirectly  to  tax  benefits  that  our  govern- 
ment   has    bestowed    upon    our    giant    cor- 
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porations.  These  tax  benefits  were  originally 
designed  to  keep  our  economy  dynamic  and 
fiexible — largely  for  the  benefit  of  smaller 
business  entities — but  the  giants  have  seized 
upon  and  exploited  to  the  hilt  these  advan- 
tages. It  is  hard  to  Imagine  how  the  Krem- 
lin could  have  been  more  successful  In  ac- 
celerating concentration  than  with  the  loop- 
holes we  created  and  then  let  th?  giants  ex- 
ploit. 

These  questionable  mergers  injure  the  na- 
tion in  other  ways: 

1.  The  failure  rate  among  acquisitions 
made  by  the  giants  Is  high,  with  resultant 
hardship  to  employees,  communities  and  in- 
vestors. 

2.  The  Improvidence  of  these  mergers  often 
doesn't  surface  until  many  years  later.  Cur- 
rent examples  are  the  huge  steel  companies 
acquired  In  the  sixties  by  LTV  and  Lykes 
through  excessive  debt  that  diverted  capital 
needed  to  make  them  competitive  with  the 
advanced  technology  of  the  Japanese.  In  a 
desperate  effort  to  salvage  these  falling  en- 
terprises, the  companies  are  about  to  be 
merged  into  the  nation's  fourth  largest  steel 
company,  with  the  reluctant  blessing  of  the 
Administration— the  current  LTV-Lykes 
fiasco. 

3.  Mergers  involving  large  companies  can 
contribute  to  the  breakdown  of  communi- 
ties. 

4.  Many  subtle  anticompetitive  factors 
result  from  larger  mergers. 

5.  Mergers  have  been  and  are  a  causal 
factor  contributing  to  inflation,  recessions 
and  excessive  stock  fluctuations. 

6.  Instead  of  building  new  plants  or  prod- 
ucts, the  giants  are  spending  billions  of  dol- 
lars on  sterile  investments  that  create  noth- 
ing new. 

7.  Last  but  not  least,  corporate  giantism 
threatens   our   democratic    institutions. 

Tax  benefits  make  the  giants  successful 
wooers  in  the  corporate  mating  game.  The 
giants  are  not  to  be  blamed — indeed  they 
would  be  derelict  to  their  stockholders  if 
they  did  not  exploit  available  opportunities. 
The  fault  is  that  the  tax  laws  permit — in- 
deed encourage — the  gigantic  companies  to 
acquire  the  most  desirable  independent 
companies. 

Generally,  it  is  only  the  smaller  companies 
that  really  need  to  be  sold  or  merged.  When 
businesses  reach  a  certain  size,  other  options 
usually  are  available  for  overcoming  prob- 
lems that  can  be  resolved  only  by  sale  when 
a  company  is  small.  However,  whether  there 
is  need  to  sell  or  not,  the  Nation  would  be 
.better  served  if  the  buyers  were  investors  or 
a  medium  or  small  company — but  not  a 
giant.  Yet  the  present  ground  rules  encour- 
age further  bigness  since  in  the  corporate 
mating  game  the  large  companies  have  the 
cards  stacked  in  their  favor:  They  have  blue 
chip  and  or  high  multiple  stocks  for  tax- 
free  barter,  and  an  ability  to  borrow  on 
advantageous  terms. 

Let's  Illustrate  in  a  few  examples  what 
goes  on  in  the  esoteric  world  of  high  finance: 

Heaven  for  the  average  seller  of  a  business 
is  a  generously-priced  "tax-free"  exchange. 
Without  tax  he  "rolls  over"  his  present  In- 
vestment for  the  marketable  stock  of  another 
company,  preferably  a  prestigious  giant. 

For  example.  General  Electric  recently 
bought  Utah  International  for  a  price  of  $2.2 
billion;  it  was  a  "tax-free  deal"  since  the 
selling  stockholders  were  paid  In  GE  stock. 
But  if  a  former  holder  of  Utah  International 
preferred  to  change  his  Investment  from  GE 
to  some  innovative  small  business,  he'd  be 
assessed  a  gains  tax  up  to  49  percent.  It  is 
ridiculous  that  small  business  is  starved  for 
capital  at  the  very  time  when  the  giants  are 
so  loaded  with  cash  and  or  credit  that  they 
are  spending  billions  on  takeovers — often 
Just  to  use  up  their  surplus  liquid  assets. 

This  weird  result  exists  because  our  tax 
laws   "lock   in"   investments  except   insofar 


as  investors  move  up  to  bigger  companies 
through  taxfree  mergers.  So  the  big  get 
bigger,  and  no  Investor  can  escape  to  rein- 
vest in  small  business  without  a  horrendous 
tax  penalty. 

If  given  any  choice,  the  seller  of  a  business 
obviously  opts  for  a  tax-free  merger,  and 
the  bigger  the  partner  the  better  because  the 
blue-chip  stocks  of  huge  companies  confer 
more  advantages.  Aside  from  complete  li- 
quidity, the  seller  can  get  whatever  cash  he 
needs  without  any  gains  tax  by  going  to  the 
bank  and  borrowing,  using  his  new  stock 
as  collateral. 

In  the  past  year  most  of  the  hoetUe  take- 
overs have  been  for  cash.  The  hostile  tender 
offer  has  become  a  telling  weapon  in  reducing 
to  vassalage  huge  companies  targeted  by  cor- 
porate predators  on  the  prowl.  When  the  tar- 
get company  has  widely  scattered  public 
stockholders,  the  "tax-free"  problem  becomes 
a  negligible  factor. 

We  now  turn  to  the  catalyst  that  makes 
feasible  these  cash  takeovers:  again  a  tax 
subsidy  from  Uncle  Sam.  Most  of  these  huge 
deals  float  only  because  of  mammoth  tax  sav- 
ings generated  by  the  tax  deduction  of  the 
interest  on  the  borrowings  that  finance  these 
takeovers.  This  means  that  about  half  of  the 
carrying  charges  of  the  acquisition  are  borne 
by  the  U.S.  Treasury. 

Now,  smaller  companies  can't  get  away  with 
this  sort  of  thing — legislators  have  been  dill- 
gent  in  curtailing  interest  deductions  for  the 
small:  Section  279  of  the  "Tax  Reform  Act 
of  1969"  limits  interest  deductions  on  some 
acquisitions  that  smaller  companies  might 
make.  And  when  an  individual  taxpayer  bor- 
rows to  make  investments  and  tries  to  deduct 
more  than  $10,000  interest  annually,  he's  In 
trouble.  But  the  giants  have  been  recipients 
of  government  largesse  that  probably  totals 
scores  of  billions  during  recent  decades. 

These  garagantuan  giveaways  will  come  as 
startling  news  to  most  people — and  yet  these 
practices  have  been  around  for  a  long  time. 
For  example,  nine  years  ago  I  wrote  and  cir- 
culated among  scores  of  government  and 
business  leaders  a  paper  denouncing  these 
practices.  Just  as  I  now  do.  No  one  then 
seemed  interested  in  a  subject  that  was  so 
frightfully  complex  and  technical.  But  that 
is  why  the  problem  persists:  the  giants  are 
able  to  avoid  change  because  of  the  ease  in 
obfuscating  Issues  that  are  sophisticated  and 
complex. 

And  so  It  has  been  easy  for  all  of  us,  each 
in  our  own  way,  to  become  a  collective  Dr. 
Frankenstein.  We  already  have  vacillated  too 
long  in  facing  these  basic  issues.  Will  we 
have  the  time  to  wait  much  longer?  Almost 
every  day  another  company  Is  devoured  by  a 
giant,  thanks  to  these  tax  benefits. 

These  abuses  can  be  eliminated  by  simple 
legislation. 

1.  Revitallzation  of  small  businesses  can 
be  achieved  by  tax  deferrals  that  long-range 
will  benefit  all  taxpayers. 

My  proposal  is  incredibly  simple.  Huge 
pools  of  sterile  capital  lie  dormant  in  stocks 
and  properties  where  there  are  large  unreal- 
ized gains.  If  owners  could  sell  and  reinvest 
the  proceeds  In  small  businesses  and  defer 
capital-gains  taxes  until  a  subsequent  sale 
of  the  successor  investment,  abundant  cap- 
ital would  become  available. 

In  other  words,  give  prospective  small  busi- 
ness Investors  the  same  sort  of  "rollover"  ad- 
vantage enjoyed  by  homeowners,  or  investors 
who  sell  to  the  giants.  If  we  can  give  "roll- 
over" benefits  of  52.2  billion  to  help  General 
Electric  and  the  stockholders  of  Utah  Inter- 
national, what's  so  radical  about  this  pro- 
posal— one  that  alone  could  restore  the  In- 
novative sector  to  its  former  fluorescence? 

2.  Most  large  mergers  can  be  curtailed  by 
two  simple  prohibitions: 

a.  Large  companies  should  be  denied  the 
privilege  of  a  tax-free  exchange  unless  they 
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can  demonstrate  In  specific  situations  benefit 
to  the  overall  economy. 

b.  Similarly,  large  companies  should  be 
denied  deductibility  of  Interest  on  borrow- 
ings to  finance  acquisitions.  Flexibility  would 
remain  for  the  giants  to  make  small  acquisi- 
tions out  of  cash  flow  or  the  proceeds  of 
divestitures. 

It  should  be  noted  that  the  above  recom- 
mendations involve  minimal  extension  of 
bureaucratic  activity.  By  and  large,  the  re- 
forms are  designed  to  be  self-operating  in 
curtailing  undesirable  mergers. 

In  my  Judgment,  these  provisions  would 
have  stifled  9  out  of  10  of  the  objectionable 
huge  mergers  in  recent  years. 

Shouldn't  the  tax-free  exchange  be  done 
away  with  entirely?  Emphatically  no,  I  say. 
In  25  years  of  specialization  in  these  prob- 
lems, the  writer  has  observed  countless — per- 
haps thousands — transactions  where  legiti- 
mate and  proper  ends  were  served  by  tax- 
free  mergers  or  acquisitions.  This  privilege 
was  originally  written  into  the  law  In  rec- 
ognition that  in  a  dynamic  capitalistic  econ- 
omy, it  is  essential  that  there  be  flexibility 
to  meet  changing  conditions  and  that  to  lock 
companies  and  businesses  into  a  vise  would 
destroy  the  dynamism  that  is  the  heartbeat 
of  our  free  enterprise  system.  These  privileges 
were  structured  primarily  to  benefit  the  small 
and  growing  business,  and  it  is  therefore 
ironic  that  it  has  been  the  giants  that  have 
been  making  primary  use  of  these  tax  tech- 
niques for  objectives  contrary  to  the  original 
purposes. 

Reconciliation  of  these  problems  without 
setting  class  upon  class  will  require  the  cali- 
bre of  statesmanship  and  wisdom  that  has 
guided  our  nation  in  times  of  past  crisis. 

If  we  spend  less  time  in  promoting  egall- 
tarianlsm  and  more  time  in  providing  the 
incentives  and  means  for  the  uplifting  of  the 
downtrodden  masses,  our  democracy  could 
flourish  beyond  our  fondest  hopes. 

Today  the  economy  Is  in  gross  imbalance, 
in  large  part  because  of  the  witherln?;  of  in- 
dependent businesses  that  In  the  past  have 
been  the  backbone  of  our  free  America.  It  is 
late;  but  never  too  late  for  history  is  written 
not  in  decades,  but  in  centuries. 

Long  range,  we  need  not  fear  the  domi- 
nance of  the  giants  if  we  now  curb  their  pow- 
er to  merge  at  will.  History  shows  that  time 
will  inevitably  erode  the  power  of  the  giants 
and  the  powerful.  Just  as  it  did  the  dinosaurs. 
For  recent  proof  look  at  the  listing  of  corpo- 
rate giants  that  domnated  Amerca  in  1918 
or  even  1928.  It  is  unbelievable  how  many  of 
yesterday's  corporate  leaders  have  so  soon 
slipped  into  obscurity  or  indeed  complete 
demise. 

Nevertheless,  many  of  the  impatient  are 
disturbed  by  today's  power  of  the  giants  and 
so  they  lash  out  with  programs  to  demolish 
huge  corporations  through  forced  divestiture. 
Breaking  up  the  giants  would  not  only  be  an 
economic  nightmare  but  also  a  paradise  for 
the  bureaucrats.  (I  know  firsthand  because  I 
once  was  an  SEC  lawyer  that  helped  break  up 
of  the  public  utility  holding  companies.) 
Such  harsh  governmental  intrusion  is  not 
necessary  because  as  above  noted  time  itself 
will  erode  the  strength  of  these  giants.  ToTDe 
sure,  the  processes  of  democracy  move  at  a 
slow  pace  and  therefore  some  of  the  goals 
will  be  distant  and  not  achievable  until  the 
next  century.  Nevertheless,  we  must  show  the 
same  concern  and  patience  for  future  genera- 
tions 8LS  did  our  founding  forefathers. 

Moreover,  smaller  and  newer  life  structures 
have  a  capacity  to  Inseminate,  grow  and  re- 
produce at  a  pace  that  can  be  astounding. 
Thus  If  we  give  the  creative  genius  of  our 
population  adequate  tools  and  Incentives, 
there  will  come  a  time  when  the  present 
giants  are  no  longer  so  dominant.  The  Inno- 
vator will  create  vast  new  Jobs  and  wealth 
that  will  bring  about  egalitarlanlsm  through 
the  process  of  upgrading  instead  of  down- 


grading. Populists  should  not  worry  about 
the  fortunate  few  who  are  now  at  the  top; 
their  days  of  dominance  are  limited,  not 
only  by  estate  taxes  but  also  by  the  atrophy 
and  decadence  that  invariably  accompany 
entrenched  wealth. 

In  conclusion,  the  stage  is  set  for  prolifer- 
ation of  new  ventures  if  we  restore  a  bal- 
anced economy  by  curtailing  the  giants  and 
at  the  same  time  providing  our  innovative 
talent  the  metns  to  start  anew  the  countless 
businesses  th»t  in  time  will  again  become 
the  backbone  of  an  independent  and  prosper- 
ing America.9 


THE  SOVIET  ENERGY  PROGRAM 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  PRICE.  Mr.  Speaker,  two  of  the 
leading  writers  on  energy  matters,  John 
J.  Fialka  of  the  Washington  Star  and 
Thomas  O'Toole  of  the  Washington  Post 
recently  completed  a  tour  of  energy  in- 
stallations in  Finland  and  the  Soviet 
Union.  En  route  they  prepared  a  number 
of  articles  an  their  observations  which 
provide  an  excellent  insight  into  the 
plans  and  activities  of  the  Soviet  Union 
in  the  energy  field. 

Mr.  Fialka's  article  from  the  Star  of 
October  4  and  Mr.  O'Toole's  article  from 
the  Post  of  October  5  which  I  include 
at  the  close  of  my  remarks  summarize 
observations  on  Soviet  activities  in  the 
nuclear  energy  field. 

I  highly  commend  these  articles  to  all 
of  my  colleagues.  I  make  the  sad  obser- 
vation that  the  Soviets  are  ahead  of  us 
in  implementing  the  nuclear  energy  pro- 
gram we  developed  for  our  Nation  in 
1962. 

Nuclear  Plawt  in  Finland  Showcase  for 

Soviets 

(By  John  J.  Fialka) 

LovusA.  FINLAND. — The  large,  silo-like 
structure  built  near  here  on  an  island  in 
the  Gulf  of  Finland  bears  witness  to  the  first 
success  of  the  Soviet  Union  in  what  appears 
to  be  a  major  push  to  sell  nuclear  power 
plants  in  the  West. 

Finnish  engineers,  who  have  labored 
mightily  to  make  the  Soviet  nuclear  equip- 
ment conform  to  much  tougher  U.S.  safety 
standards,  have  dubbed  the  plant  "Easting- 
house"  for  Its  marriage  of  a  Soviet  reactor, 
German  control  equipment  and  an  emer- 
gency cooling  system  designed  by  the  West- 
Inghouse  Electric  Corp. 

The  Soviets  are  so  proud  of  the  completed 
reactor  that  they  have  begun  bringing  po- 
tential customers  from  Third  World  na- 
tions. Including  Iraq  and  Iran,  to  visit  the 
site.  One  reason  for  the  Soviet  pride  is  that 
the  plant  has  been  operating  at  about  85 
percent  efficiency — considerably  higher  than 
most  American-built  reactors. 

The  plant  at  Lovllsa  is  the  Soviets'  foot  in 
the  door  of  a  market  long  dominated  by 
American  and.  to  a  lesser  extent,  European 
companies.  The  Soviet  Union  is  bound  to 
gain  a  larger  share  of  nuclear  business  when 
it  opens  the  world's  largest  reactor  manu- 
facturing facility  sometime  in  the  1980s. 
That  operation  will  have  the  unprecedented 
capability  of  manufacturing  entire  nuclear 
plants  on  an  assembly  line — turning  them 
out  "like  cookies."  in  the  words  of  one 
diplomat. 

As  the  Finns  have  learned,  much  of  the 
Soviet  Union's  commercial  nuclear  power 
operations  are  shrouded  by  military-style 
secrecy. 


No  Westerners  have  seen  the  massive 
atomic  reactor  plant,  called  "Atommash," 
which  is  believed  located  in  the  vicinity  of 
Volgodonsk,  south  of  Moscow. 

When  the  Finns  decided  to  build  a  plant 
near  Lovllsa,  they  Invited  a  number  of  West- 
ern companies  to  submit  designs  and  bids. 
However,  they  ended  the  competition  by  in- 
viting their  powerful  neighbor,  the  Soviet 
Union,  to  underbid  the  competition.  The 
Soviets  sold  the  plant  for  $250  million, 
roughly  half  the  going  U.S.  price  at  the  time. 
They  also  sweeterjed  the  deal. 

"It  came  with  very,  very  favorable  long- 
term  financing  for  us,"  explained  Kalevi 
Numminen.  a  member  of  the  board  of  the 
state-owned  Imatran  Volma  Co.,  which  owns 
the  Lovllsa  plant. 

Politics  have  tended  to  flavor  much  that 
has  happened  at  Lovllsa  since. 

The  Soviet  construction  crews,  numbering 
up  to  1,000  workers,  arrived  in  1970  and  es- 
tablished self-contained  communities  apart 
from  the  population  of  Lovllsa,  which  is  60 
miles  east  of  Helsinki. 

The  Finns  ran  into  a  political  wall  early 
on  when  they  deaided  they  had  to  visit  So- 
viet plants  to  see  exactly  how  the  nuclear 
fuel  was  made  before  they  could  certify  that 
the  plant  was  safe  to  run  at  peak  capacity — 
slightly  less  than  half  that  of  the  current 
generation  of  U.S.  plants. 

Although  the  request  was  made  at  the 
highest  levels,  sources  said,  the  Soviets  were 
adamant  in  their  refusal  saying  it  was 
against  Soviet  law  for  any  foreigner  to  see 
Soviet  uranium  enrichment  plants  where  the 
exotic  isotope  U-2S5,  which  is  used  in  nuclear 
fission,  is  separated  and  concentrated. 

Because  the  Soviet  plants,  like  their  Amer- 
ican counterparts,  are  used  to  supply  en- 
riched uranium  to  their  nation's  nuclear 
weapons  program,  the  Soviets  have  never 
publicly  revealed  their  whereabouts.  Western 
observers  believe  they  are  located  in  Siberia, 
where  vast  amounts  of  hydroelectric  power 
are  available. 

Nor  have  the  Soviets  ever  revealed  ex- 
actly what  they  do  with  the  long-lived  radio- 
active nuclear  wastes. 

Under  Soviet  contract  provisions,  fuel  sup- 
plied with  the  plant  is  retrieved  and  returned 
to  the  Soviet  Union  when  it  is  spent. 

"What  they  sell  they  take  back,"  ex- 
plained Anders  Palmgren.  superintendent 
of  the  LoiJsa  plant.  For  us  the  fuel  Is  more 
or  less  leased.  After  that,  it's  their  problem." 

Under  U.S.  and  European  contracts  user 
nations  buy  the  fuel  for  keeps  and  must  de- 
vise waste  disposal  systems  of  their  own.  They 
also  are  left  with  substantial  amounts  of 
Plutonium,  a  residual  component  of  the 
spent  fuel. 

Because  plutonlum  is  also  the  primary  ma- 
terial used  to  make  nuclear  weapons,  the 
question  of  ownership  of  the  plutonlum  in 
fuel  purchased  from  the  United  States  cur- 
rently Is  troubling  the  Carter  administra- 
tion. Japan  and  Austria  are  pressing  the 
United  States  for  permission  to  send  their 
used  fuel  to  third  countries  for  reprocessing, 
a  matter  that  requires  U.S.  approval  under 
current  contracts. 

The  Soviets  "have  total  control  (of  nu- 
clear fuel),"  said  a  U.S.  diplomat.  "When  it 
comes  to  non-proliferation,  they  are  almost 
holler  than  thou." 

According  to  Wsstern  estimates,  the  Soviets 
have  sold  nuclear  power  plants  under  similar 
arrangements  to  Bulgaria,  Poland,  East  Ger- 
many and  Czechoslovakia.  There  are  also 
believed  to  be  negotiations  under  way  with 
Libya  and  Cuba. 

The  Soviets  also  have  begun  contracting 
to  enrich  uranium  fuel  purchased  elsewhere. 
So  far  Prance,  Great  Britain.  West  Germany 
and  Italy  have  arranged  to  send  uranium  to 
the  Soviet  Union  lor  enrichment. 

As  for  the  Finns,  they  say  they  are  happy 
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with  their  dealings  with  the  Soviets.  Next 
month  a  Finnish  envoy  will  go  to  Moscow 
to  see  whether  the  Soviets  are  interested  in 
a  Joint  venture  in  their  nuclear  export  busi- 
ness using  Finnish  engineers  to  equip  Kus- 
sian  plants  with  U.S. -style  safety  features. 

Meanwhile  a  second  Soviet  plant  at  Lovllsa 
is  near  completion,  and  the  Finns  are  con- 
sidering a  third — one  of  the  first  to  be  pro- 
duced at  the  "Atommash"  plant. 

Unlike  UNrrED  States,  Soviets  Pin  Nucleae 

Hopes  on  Breeder  Unit 

(By  Thomas  O'Toole) 

Obninsk,  U.S.S.R— In  contrast  to  the 
United  States,  where  President  Carter  has 
moved  to  restrict  the  use  of  plutoniun^,  the 
Soviet  Union  is  developing  it  as  a  nuclear 
fuel  to  generate  electricity. 

The  Soviets  are  in  the  midst  of  a  construc- 
tion program  that  in  two  years  vrill  find  them 
generating  720,000  kilowatts  of  electricity 
from  the  two  largest  plutonlum  breeders  in 
the  world. 

If  no  unforeseen  difficulties  are  en- 
countered in  these  two  plants,  the  Soviets 
plan  to  start  construction  in  1983  of  a  third 
breeder  that  will  more  than  double  their 
breeder-produced  electric  capacity. 

The  United  States  does  not  operate  a 
breeder  electric  plant  and  has  no  firm  plans 
to  build  one.  Carter  ordered  a  halt  to  the 
proposed  Clinch  River,  Tenn.,  breeder 
reactor,  which  would  have  produced  500,000 
kilowatts  of  power,  to  find  an  alternate  nu- 
clear process  that  does  not  breed  pluto- 
nlum. 

Plutonium  breeder  reactors  produce  their 
own  source  of  fuel  and  do  not  rely  on  what 
many  view  as  a  diminishing  supply  of  ura- 
nium. Critics  of  the  process  complain  that 
the  plutonlum  produced  can  also  be  used  to 
make  nuclear  weapons. 

Carter  opposes  development  of  the  breeder 
plants  for  that  reason  and  has  urged  other 
nations  to  follow  suit.  Carter  has  also  de- 
ferred indefinitely  U.S.  plants  to  produce 
Plutonium  for  civilian  use. 

Indications  here  are  that  Soviet  civilian 
nuclear  energy  technicians  receive  only  small 
amounts  of  plutonlum  for  experimental  use 
from  the  Soviet  military  establishment.  The 
overwhelming  bulk  of  the  Soviet  plutonlum 
is  controlled  by  the  military.  Western  experts 
think. 

"We  don't  see  any  difficulties  moving  to 
plutonlum,"  said  Mikhail  Troyanov,  deputy 
director  of  the  Institute  of  Physics  and  Power 
Engineering.  The  institute.  80  miles  south- - 
west  of  Moscow,  is  where  the  Soviet  nuclear 
power  program  was  born  24  years  ago. 

"After  1990.  breeders  should  be  built  in 
the  Soviet  Union  in  large  numbers,"  Troy- 
anov added. 

Troyanov  was  speaking  to  American  sci- 
ence writers  on  a  trip  arranged  In  coopera- 
tion with  the  Soviets  by  the  Atomic  Indus- 
trial Forum,  a  Washington-based  trade  as- 
sociation. It  is  made  up  of  major  nuclear  sup- 
pliers Including  Westinghouse  and  General 
Electric.  The  forum  vigorously  opposed  Car- 
ter's efforts  to  stop  the  Clinch  River  breeder 
reactor. 

Soviet  nuclear  leaders,  while  not  criti- 
cizing Carter's  Clinch  River  cancellation, 
question  the  wisdom  of  the  move.  The  So- 
viets say  they  see  no  alternative  to  plu- 
tonlum as  a  replacement  for  what  they  say 
is  an  inevitable  dwindling  of  uranium  supply. 

There  is  a  worldwide  cisbate  on  how  much 
uranium  can  be  dug  out  of  the  earth's  crust, 
in  part  because  uranium  is  hard  to  find  and 
in  part  because  mining  interests  are  only 
beginning  to  explore  aggressively  for  it. 

The  Carter  administration  takes  the  opti- 
mistic view  that  there  is  as  much  as  4  mil- 
lion  tons   of   extractable    uranium   in    the 
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United  States.  The  National  Academy  of  Sci- 
ences believes  the  United  States  can  hope 
to  mine  one-third  that  much. 

The  Soviet  Union  does  not  advertise  the 
size  of  its  uranium  reserves,  except  to  point 
out  that  they  are  not  limitless.  The  Soviets 
already  import  raw  uranium  ore  from  East 
Germany,  Poland  and  Czechoslovakia. 

While  clearly  ahead  of  the  rest  of  the  world 
in  engineering  electric  plants  to  bum  plu- 
tonlum. the  So. lets  have  had  their  share  of 
trouble  getting  there. 

The  Soviets  placed  their  first  breeder  near 
Shevchenko  on  the  eastern  shore  of  the 
Caspian  Sea,  a  desert  where  oil.  natural  gas, 
managanese  and  phosphates  are  produced. 
The  plant  was  built  to  produce  electricity 
and  also  steam  to  desalt  Caspian  sea  water 
for  industry  in  the  surrounding  desert. 

In  1974.  one  year  after  the  Shevchenko 
breeder  went  into  operation,  one  of  the  six 
loops  of  tubes  that  carry  liquid  sodium  metal 
to  transport  heat  from  the  nuclear  reactor 
to  the  steam  generators  swelled  and  broke. 
The  accident  that  followed  mixed  125  gal- 
lons of  water  with  one  ton  of  sodium,  more 
than  enough  to  start  a  flash  fire. 

Parts  of  the  Western  press  described  the 
fire  as  an  explosion  saying  that  U.S.  spy  satel- 
lites had  witnessed  the  accident.  The  West 
had  no  details  of  what  really  happened  un- 
til Soviet  nuclear  scientists  began  a  year 
ago  to  tell  their  colleagues  In  the  West  what 
took  place. 

Sodium  is  a  combustible  metal  that  will 
ignite  on  contact  with  water  m  a  violent 
enough  way  to  release  explosive  hydrogen 
from  water.  One  American  nuclear  engineer 
said  that  the  Soviets  described  the  incident 
at  Shevchenko  as  "something  like  a  grain 
elevator  explosion"  but  that  nobody  was 
killed  or  injured.  The  Soviets  insist  the  ac- 
cident was  not  serious  enough  to  shut  down 
the  plant. 

"This  failure  was  so  insignificant,"  Troya- 
nov said,  "that  not  only  was  it  Impossible 
for  sputniks  to  see  it  but  the  local  populace 
didn't  even  notice  It." 

Whoever  noticed  it,  the  accident  has 
proved  to  be  costly  and  time  consuming  for 
the  Soviet  Union.  The  ruptured  coolant  tube 
still  has  not  been  repaired,  forcing  the  Shev- 
chenko breeder  to  operate  ever  since  at  65 
percent  of  its  rated  power— where  it  is  to 
stay  until  next  year,  when  a  new  steam  gen- 
erator is  shipped  from  Czechoslovakia  and  a 
new  coolant  loop  Installed. 

The  incident  at  Shevchenko  may  have  had 
something  to  do  with  the  delays  the  Soviets 
have  encountered  with  their  second  big 
breeder,  a  600 .000-kllo watt  plant  being  built 
near  Belyoyarsk  in  the  Ural  Mountains. 

The  Beloyarsk  breeder  has  been  under  con- 
struction since  1968  and  was  to  be  finished 
in  1973.  Officials  now  say  it  will  be  ready 
next  year  or  the  year  after.  Troyanov  Insists 
the  Shevchenko  accident  did  not  cause  the 
Belyoyarsk  delays.  He  blamed  "normal  ma- 
chinery and  construction  delays." 

Belyoyarsk  will  use  an  entirely  different 
kind  of  sodium  coolant. 

While  far  advanced  in  designing  and 
building  the  machinery  for  plutonlum 
breeders,  the  Soviets  curiously  are  5  to  10 
years  away  from  operating  their  breeders  on 
Plutonium.  They  use  uranium  as  the  fuel  in 
Shevchenko  and  will  start  up  the  Belyoyarsk 
breeder  with  uranium  In  the  core  of  the 
reactor. 

This  Is  significant  because  breeders  are 
i>!-.ie  efficient  if  they  use  plutonlum  as  their 
start-up  fuel.  Uranium  will  breed  plutonlum 
but  not  nearly  at  the  rate  that  plutonlum 
Itse'f  breeds  fresh  plutonlum.  A  plutonlum 
breeder  will  double  its  fuel  supply  in  10 
years  or  less.  A  uranium  breeder  might  take 
more  than  20  years  to  breed  as  much  fuel  as 
it  burns.  • 


THE  RIGHT  MENACE 


(Mr.  SOLARZ  asked  and  was  given 
permiiision  to  extend  tais  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  by  Irving  Howe  in 
The  New  Republic.  Mr.  Howe,  who  was 
a  professor  of  mine  at  Brandeis  Uni- 
versity, is  undoubtedly  one  of  our  coun- 
try's foremost  literary  critics  and  polit- 
ical commentators.  Mr.  Howe  is  the 
author  of  numerous  books  including  the 
best  selling  "World  of  Our  Fathers" 
waich  iH  orilliant  fashion  describes  and 
documents  the  incredible  story  of  East- 
ern European  Jewish  immigrants  in  the 
United  States. 

In  his  New  Republic  article.  Mr.  Howe 
assesses  the  current  state  of  American 
politics,  which  he  finds  to  be  dominated 
by  a  surge  to  the  right  and  a  crude,  mean 
spirited,  demagogic  attack  on  the  wel- 
fare state.  He  finds  this  attack  on  our 
social  programs  to  be  unwarranted  and 
duplicitous.  Although  he  concedes  that 
some  welfare  state  programs  are  flawed, 
he  believes,  as  I  do.  that  they  have  made 
life  better  for  millions  of  people  and  hu- 
manized our  society. 

Mr.  Howe  also  believes  that  liberalism 
and  the  welfare  state  will  survive  tlie 
latest  onslaught.  As  he  puts  it — 

If  the  predicted  1979  recession  mate- 
rializes .  .  .  you  may  be  sure  there  wUl  re- 
appear a  strong  populir  demand  for  effec- 
tive social  action  sponsored  and  financed  by 
the  federal  government  .  .  .  The  primitive 
conservative  ideology,  as  It  proposes  a  re- 
turn to  a  laissez  faire  that  never  was.  will 
crumble  to  nothingness.  This  is  because  it  is 
nothing,  a  mere  Ideological  phantasm. 

As  usual.  Irving  Howe  placed  the 
proper  perspective  on  political  events. 
Unlike  many  political  pundits,  he  is  not 
overwhelmed  by  the  latest  electoral  vic- 
tory or  public  opinion  poll.  He  has  proven 
himself  right  on  the  passing  importance 
of  many  political  phenomenon,  from  Joe 
McCarthy  to  the  New  Left.  It  is  likely 
that  he  wiU  prove  himself  correct  about 
the  New  Right. 

I  respectfully  request  that  his  entire 
article  now  be  placed  in  the  Record. 
The  Right  Menace 
(By  Irving  Howe) 

The  main  thrust  of  American  social  and 
political  thought  since  World  War  II  has 
been  toward  the  right.  There  have  been  in- 
terruptions, of  course.  For  six  or  seven  years 
the  new  left  took  center  stage  and  conserva- 
tive ideologues  went  into  retreat,  partly  be- 
cause some  of  them,  headed  by  Irving  Kristol. 
had  imprudently  endorsed  Richard  Nixon  as 
the  candidate  of  "prudence."  (I  assume  th»t 
conservative  thinkers  drawn  to  theologies  of 
Guilt  can  yield  to  the  smaller  experience  of 
shame.)  Now,  in  the  1970s  many  of  the 
themes  first  announced  in  the  19SOs  by  rigbt- 
ward-movlng  publicists  are  being  rehearsed 
again,  though  usually  at  a  lower  Intellectual 
level . 

There  is  one  major  reason  for  this  right- 
ward  turn.  The  reason  is  Communism.  Sta- 
linist politics  have  Ijeen  a  dominant  enenjy 
in  the  world  these  past  several  decades,  and 
a  severe  reaction  was  predictable.  Those  of 
us  opposed  to  conservatism  must  acknowl- 
edge the  unavoidabUity,  even  the  rough 
"Justice,"  of  this  reaction.  Historically,  it  Is 
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their  turn,  ntded  oonHrratlTe  wgumentB 
UMm  <m  n«w  pl»u«lblUty,  In  aoma  cyM,  mttn 
tti»  CTlmMof  Stilnlam  and  the  fkuiirae  of 
Bociai  Pemocracy.  It  la  a  worldwide  reaction. 
In  Fmnee  young  Intellectuala  declare  as  rev- 
elation ("■odallam  la  Oulag")  notions  that 
■earned  Mtrnpnti^  when  Max  Sastman  came 
out  with  them  In  1040.  But  that'e  Parts. 

In  Anurlca  there  Is  another  deep  If  seldom 
acknowledged  reason  for  the  rlghtward  turn. 
The  reaeon  la  a  new  feeling  about  the  blacks. 
There  ware  high,  no  doubt  exceeslve,  hopes  in 
the  early  IBOO*  that  we  were  entertng  an  era 
of  good  feeling.  Mow,  it  eeems  not  just  to 
gutter  whltea,  aU  that  has  been  blasted  to 
hell.  liany  blacks  seem  loet  in  demoraliza- 
tion, pathology,  ertme.  Itie  black  community 
appears  leaderlees.  The  self-deetructlTe  ideol- 
ogy of  "black  power"  has  come  to  little.  And 
the  expectation,  perhaps  foolish,  that  blacks 
woidd  simply  adapt  to  the  styles  and  man- 
nen  of  middle-claas  whites  has  been  dashed. 

This,  I'm  afraid,  la  the  way  many  people, 
intellectuals  among  them,  feel  about  the 
blacks.  Good  feelings? — light  years  away. 
Theae  whites  have  not  reckoned  with  the 
tremendous  dlfllcultlee  that  a  true  integra- 
tion of  white  and  black  might  have  brought, 
nor  with  the  stUl  greater  difficulties  that 
failure  to  achieve  such  an  Integration  has 
Indeed  brought.  They  have  not  reckoned  with 
the  eocial  costs  of  our  unwUllngnees  as  a 
society  to  remedy  the  unmeasured  handicaps 
of  millions  of  blacks.  They  have  not  reck- 
oned with  the  despair  which  the  "uncom- 
pleted revolution"  has  brought  to  blacks,  in- 
cluding, for  understandable  reasons,  those 
whose  conditions  have  Improved  these  recent 
years. 

This  attitude  may  not  exactly  be  racism, 
though  there  are  signs  of  that  too.  It  does 
reflect  an  unspoken  persuasion  that  the 
"black  problem"  la  beyond  solution.  (Con- 
servatives, especially  If  Oakeehotten,  take 
pleasure  In  the  thought  that  problems  are 
really  beyond  solution,  for  It  satisfies  their 
craving  for  a  complex  unlverae.)  Even  among 
people  who  believe  they  are  sympathetic  to- 
ward blacks,  this  persuasion  gives  rise  to 
sentiments  of  deepair,  sometimes  disdain. 
Walk  through  Times  Square  or  certain 
streets  In  Detroit,  and  see  If  you  can  free 
yourself  entirely  from  this  despair,  even  this 
disdain.  If  you  are  a  sertous  liberal  or  social- 
ist, or  simply  a  humane  peiaon,  you  will 
struggle  against  such  sentiments.  But  It  Is 
hard  not  to  succumb  to  theae  emotional 
equivalents,  inchoate  presentiments,  of  that 
conservatism  represented  by  Edward  Ban- 
field's  benighted  notions  about  the  poor  and 
Jamea  Wilson's  sheriff-like  prescriptions  for 
handling  crime.  Getting  tough  Is  the  best 
way  not  to  think,  and  this  kind  of  thought 
comee  to  little  more  than  getting  tough. 

niere  Is  a  third  reason  for  the  rlghtward 
turn.  The  welfare  state,  or  the  skimpy  ver- 
sion that  we  have  had  In  America  these  last 
four  decades,  has  obvlovisly  encountered  se- 
rtous dlfllcultlee,  some  foreeeen,  others  not. 
Theee  dlfllcultlee,  by  and  large,  are  the  con- 
sequence of  BOdal  and  economic  progress,  a 
genuine  Improvement  In  the  lives  of  most 
Amerleans;  yet  they  also  provide  opportuni- 
ties for  eonaervatlve  counterattack,  a  little  of 
It  serloua.  a  lot  demagogic.  The  conservative 
counterattack  propoeee.  In  effect,  a  rollback 
of  the  welfare  state — and  perhape.  If  the  first 
blows  succeed,  a  vlrtiial  destruction  of  Its 
welfare,  and  reform  meastiree. 

A  foiirth  reaaon  for  the  rtghtward  turn  Is 
the  dreamlike  quality  of  the  lOTOe,  as  If  the 
years  had  passed  but  time  did  not  move.  Per- 
hape this  has  been  a  result  of  the  weariness 
and  disillusionment,  with  Its  tawdry  ethic 
of  the  first  person  singular,  which  Is  a  legacy 
of  tha  late  IPeOs.  The  pertod  of  the  nev7  left 
saw  the  rise  and  then  tragic  waste  of  social 
Idealism,  but  It  aleo  saw  an  Indulgence  in 
foolish  ssetartanlsm.  A  whole  generation 
that  should  have  taken  the  lead  In  moving 


toward  social  change  was  burned  out.  Waste 
is  the  name  of  American  radicalism. 

Many  AmertOans  were  frightened  by  the 
hullaballoo  of  the  late  19608.  Opportunities 
for  major  refonm  were  frittered  away  In 
verbal  vlolencei  dopey  Irrationallsm,  apoca- 
lyptic gesture.  Vou  cannot  go  through  such 
an  experience  without  suffering — and  Induc- 
ing In  otherB->a  social-political  hangover. 
People  harden,  become  afraid,  cloee  their 
hearts.  Many  intellectuals,  once  socialist  or 
even  further  left,  were  frightened  by  the  new 
left  experience,  for  it  was  perhaps  the  stupid- 
est new  left  tactic  to  direct  the  fiercest  blows 
against  those  wbo  were  politically  closest. 

Nevertheless,  there  were  shameful  public 
events  which  drove  Idealistic  yotmg  people 
into  the  trap  of  nihilism.  Those  who  lent 
themselves  to,  or  failed  sufficiently  to  fight, 
the  catasttwphas  of  Nixon,  Vietnam,  Water- 
gate mtist  share  responsibility  for  this  waste 
of  social  energy.  It  Is  also  true  that  we  pay 
for  the  absence  of  a  democratic  left  in  this 
country  by  having  to  put  up  with  recurrent 
eruptions  of  an  antidemocratic  "left." 

The  conservative  intellectuals  wanted  a 
politics  of  civility,  and  so  do  I.  insofar  as 
It  remains  wltMn  reach  of  my  fallen  nature. 
Still,  I  find  myself  wondering  why  their 
anger  at  the  incivility  of  new  left  students 
was  so  much  sharper  than  their  anger  at 
government  officials  who  ordered  the  terror 
bombings  In  Vietnam  and  Cambodia  while 
often  lying  about  what  they  were  doing. 
Civility  is  a  desirable  norm  of  democratic 
politics,  but  there  are  occasions  when 
politics  need  the  vigor  that  comes  from  a 
momentary  suqjenslon  of  that  norm.  The 
conservative  intellectuals  lacked  the  im- 
agination for  (or  suppressed  the  memory 
of)  thoee  calculated  rudenesses  that  insur- 
gent groups  must  sometimes  employ  If  they 
are  to  be  heard  at  all.  An  attachment  to 
civility  can  too  easily  lead  to  social  deafness. 

A  fifth  reason  for  the  recent  growth  of 
conservatism  in  America  is  a  new  sophistica- 
tion among  the  corporations,  which  have 
finally  come  to  see,  not  so  much  that  ideas 
count,  but  that  Intellectuals  can  come  in 
handy. 

The  principal  target  of  the  new  con- 
servative offensive  Is  the  welfare  state.  TTn- 
doubtedly  it  has  helped  to  save  American 
capitalism.  Many  capitalists  see  the  welfare 
state  as  an  enemy,  but  some  conservative 
thinkers  know  better.  Sophisticated  chaps 
like  Irving  Kilstol  understand  that  some 
form  of  welfare  state  Is  necessary  if  the 
capitalism  they  wish  to  protect  Is  to  en- 
dure; they  simply  propose  to  keep  the  wel- 
fare segment  of  it  on  short  rations. 

By  the  welfare  state  I  mean  a  capitalist 
economy  still  dominated  by  the  Interplay 
of  private  property  and  corporate  owners, 
but  one  in  iirtiich  economic  policy  is  to 
some  extent  publicly  controlled  and  the  free- 
dom of  property  owners  to  dispose  of  their 
wealth  is  politically  Umlted.  The  state  per- 
forms at  least  two  functions  here.  It  stei>s 
in  to  modulate  the  excesses  of  the  economy, 
helping  to  create  rationality  and  order,  and 
thereby  to  sate  capitalism  from  its  own 
tendency  to  destruction.  And  it  steps  in  to 
provide  humanizing  reforms,  as  a  response 
to  Insurgent  groups  and  communities. 

By  its  very  nature  the  welfare  state  cannot 
long  maintain  an  equilibrium.  It  Is  always 
subject  to  serious  Inner  conflicts.  It  becomes 
vulnerable  to  the  attacks  of  newly  en- 
franchised or  empowered  groups,  as  well  as 
the  counterattacks  of  traditional  ruling  elites 
which  turn  against  It  as  soon  as  they  have 
been  brought  to  new  confidence  by  its 
ministrations. 

The  American  welfare  state  is  a  frail  con- 
struct. It  Is  frail  in  comparison  to  the  more 
generous  development  of  its  counterparts  In 
certain  European  countries,  and  frail  when 
seen  against  the  potential  beneflclence  that 
the  proper  use  of  American  wealth  could 


bring  about.  Nevertheless,  it  has  achieved 
some  successes  la  humanizing  capitalist 
society  and  cushioning  the  blows  that  society 
periodically  delivem  to  people  spread  across 
the  lower  levels  of  the  income  scale.  Social 
security,  unemployment  Insurance,  old  age 
pensions,  medical  programs:  these  benefits, 
notwithstanding  some  flaws,  have  made  life 
better  for  millions  Of  people. 

I  want  to  insist  on  this  point,  for  here 
most  conservative  Ideologues  go  mute.  Wil- 
liam Buckley  seems  not  to  care  much  about 
help  during  the  months  one  cannot  get  a  job : 
that  never  has  been  his  problem.  More  sensi- 
tive and  reflective  conservatives  ought  to  be 
pressed,  however.  Bave  not  these  interven- 
tions of  society  into  the  economy  improved 
the  lives  of  milliom  of  people?  And  if  so,  is 
it  not  conceivable  that  others  might  too? 

There  have  been  failures  in  the  welfare 
state.  Unavoidably  so.  Some  falluree  are  due 
to  the  fact  that  social  reforms,  even  when 
meant  to  serve  the  common  good,  can  easily 
be  twisted — by  stacked  federal  agencies,  by 
corrupt  local  governments — to  serve  private 
ends.  Still  more:  the  welfare  state  often 
functions  In  accordance  with  the  priorities  of 
maldlstributed  wealth  (the  recent  history  ol 
housing  Is  a  major  example)  simply  because 
it  functions  within  the  bounds  and  accepts 
the  norms  of  the  corporate  economy.  The 
state  may  on  occasion  act  as  a  countervail- 
ing force  to  the  dynamic  of  that  economy, 
but  the  latter  is  usually  powerful  enough  to 
tame  the  former. 

Some  failures  of  the  welfare  state  are  due 
to  Inadequate  suoport.  Pat  Moynihan,  who 
edges  close  to  the  new  conservatism,  has 
written:  "The  social  reforms  [of  the  mld- 
19608]  had  been  oversold  and,  with  the  com- 
ing of  the  war,  underfinanced  to  the  degree 
that  seeming  failure  could  be  ascribed  almost 
to  intent."  (Emphasis  added)  Nathan 
Olazer,  a  good  man  fallen  among  conserva- 
tives, writes  that  In  "Great  Society"  In- 
novations like  Model  Cities  and  Community 
Action  there  was  "not  very  much  money." 
In  1972,  for  instance.  Model  Cities  spent  all 
of  $500  million,  and  one  reason,  he  admits, 
this  program  did  not  live  up  to  expectations 
was  "lack  of  money." 

It  has  become  faAlonable  to  say  "you  cant 
solve  problems  by  throwing  money  at  them," 
a  proposition  at  least  as  indisputable  as  "a 
stitch  in  time  savea  nine."  But  it  Is  also  true, 
and  right  now  far  more  important,  that  with- 
out spending  money  (you  don't  have  to 
throw,  you  can  lob  It) ,  social  problems  can- 
not be  solved.  We  don't  even  have  an  ade- 
quate idea  of  what  a  decent  social  expendi- 
ture would  be  in  America,  so  impoverished  Is 
our  collective  Imagination  by  the  skewed  pri- 
orities of  Pentagon  excess,  advertising  waste 
and  regressive  taxes.  All  discussion  of  the 
costs  of  proposed  social  measures  is  distorted 
by  a  reactionary  ealculus  that  figures  the 
costs  but  falls  to  consider  the  benefits.  A 
dollar  the  government  spends  on  health  care 
is  a  "bad"  thing,  even  If  it  replaces  a  dollar 
or  more  that  would  otherwise  be  spent  In  the 
private  sector.  By  contrast,  we  ignore  the 
enormous  dollar  eosts  to  the  economy — I 
leave  aside  the  merely  human  costs — of  the 
level  of  unemployment  that  Is  now  coming 
to  be  accepted  as  Inevitable. 

Other  failures  of  the  welfare  state  are  in- 
deed a  result  of  the  waste,  Inefficiency  and 
corruption  alleged  against  It.  No  defender  of 
social  change  need  have  the  slightest  hesi- 
tation in  admitting  this,  or  accepting  the 
necessity  for  shaiper  audits,  greater  con- 
trols. But  analytical  care  is  needed.  Rip-oSs 
by  doctors  In  Medicare  programs,  widely 
publicized  in  the  last  few  years,  are  not  a 
necessary  aspect  of  medical  welfare;  they  re- 
sult from  provisions  built  Into  t^e  Medicare 
system  which  encourage  this  version  of  "pri- 
vate enterprise";  similar  rip-offs  do  not  occur 
In  the  British  health  system,  whatever  its 
flaws. 

Still  other  fallune  of  the  welfare  state,  as 
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one  might  expect,  result  from  poor  experi- 
ments, ordinary  human  weakness,  unforeseen 
difficulties.  That  the  solution  to  some  prob- 
lems casts  up  new  problems  is  a  thought 
which  must  surely  bave  occurred  to  someone 
before  The  Public  Interest  was  founded.  The 
suggestion  that  the  public  search  for  solu- 
tions should  be  abandoned  Is  perhaps  new. 
It  Is  a  common  theme  of  conservatism  to 
urge  caution,  even  inaction,  on  the  ground 
that  action  leads  to  unforeseen  and  usually 
undesirable  consequences.  No  doubt.  But 
what  this  wisdom  falls  to  add  is  that  sloth, 
delay,  the  failure  to  act — act,  say,  in  behalf 
of  our  dying  cities  and  unemployed  black 
youth — must  also  lead  to  undesirable  con- 
sequences that  are  quite  foreseeable. 

The  welfare  state,  I  would  say,  Is  entering 
its  second  stage.  The  first  stage,  though  It 
met  with  bitter  resistance  from  corporate 
Interests,  some  Intellectuals  and  Robert 
Frost,  was  relatively  simple:  we  legislated  in 
the  1930s  some  social  reforms  that  many 
capitalist  countries  In  Europe  had  managed 
to  live  with  since  the  early  years  of  the  cen- 
tury. American  liberals  and  radicals  In  the 
late  1920s  and  early  1930s  knew  precisely 
which  "Immediate  demands"  they  wanted  to 
put  forward.  In  doing  so  they  helped  pre- 
pare the  way  for  the  New  Deal.  Today  every- 
thing Is  more  complicated. 

There  is  the  vexing  problem  of  inflation; 
there  Is  the  threat  of  a  decline  In  economic 
growth;  there  Is  a  demoralizing  sense,  which 
conservatism  feeds  upon  and  reinforces,  that 
our  problems  have  become  Intractable.  We 
have  a  strong  awareness  of  the  troubles  of 
the  welfare  state,  but  apart  from  overdue 
Immediate  demands  (for  Instance,  national 
health  Insurance)  It  becomes  harder  to  artic- 
ulate these  troubles  as  precise  Issues  or  pro- 
posals. The  next  step  begins  to  look  like 
"structurar"  reforms  that  would  bite  a  little 
deeper  Into  the  "prerogatives"  of  the  corpo- 
rations. Ralph  Nader  speaks  about  the  ex- 
tension of  democracy  to  within  the  corpora- 
tion, so  that  workers  and  consumers  might 
have  a  voice  In  making  decisions;  Robert 
Lekachman  speaks  about  the  need  to  redis- 
tribute Income,  become  especially  acute 
when  economic  growth  has  slowed  down  and 
we  may  not  be  able  to  count  on  a  mounting 
GNP  to  bring  a  lltti«>  more  to  everyone; 
Michael  Harrington  speaks  about  the  need 
for  "social  control  of  credit"  In  order  to  bring 
the  Investment  policies  of  banks  Into  line 
with  commonly  accepted  needs  and  values. 
We  are  approaching  dangerous  territories. 
The  corporations  are  right  to  be  nervous. 

Which  brings  us  back  to  my  last  reason 
for  today's  rlghtward  turn:  a  new  sophis- 
tication among  corporations  about  the  uses 
of  Ideology  and  the  handlness  of  Intellec- 
tuals. Irving  Krlstol  has  been  telling  them 
that  Intellectuals,  Jealous  of  expense  ac- 
counts, yachts  and  other  perquisites,  want 
to  challenge  the  authority  of  the  corpora- 
tions; he  summons  the  corporations  to  a  new 
militancy  and  cleverness,  with  the  implica- 
tion that  there  will  be  some  intellectuals 
prepared  to  help — as  indeed  there  will  be. 
Suddenly  a  raft  of  new  "institutes."  "re- 
search centers"  and  raaeazlnes  appears.  Ben 
Wattenbere.  the  glossy  Pangloss  of  the  dead 
center,  finds  powerful  sponsors  to  help  spread 
his  words  of  cheer.  The  literary  shrewdness 
of  Mobil  and  Exxon  institutional  advertising 
strikes  the  eye. 

This  is  an  interesting,  probablv  Important, 
new  development  in  our  political  life.  It 
comes  at  a  moment  of  coarser  signs  too:  my 
friends  In  the  trade  union  movement  tell  me 
that  not  in  40  years  have  they  encountered 
such  aggressive  efforts  by  employers  to  break 
unions.  At  lone  last  the  American  bourgeoisie 
Is  belnK  taught  the  ideology  of  class  con- 
sciousness. As  you  might  expect,  its  teachers 
are  often  ex-radicals.  Talk  about  the  "cun- 
ning of  history!" 

There  is  conservative  thought  that  is  tradi- 
tional, serious  and  worthy  of  consideration. 
But  what   is   happening   in   America   now, 


though  reinforced  by  the  conservative  Ide- 
ologues, Is  something  else  again.  It  is  the 
start  of  a  crude,  mean-spirited,  demagogic 
attack  on  the  welfare  state,  a  kind  of  class 
struggle  by  some  of  the  haves  against  man; 
of  the  have-nots. 

The  main  conservative  outcry  has  been 
against  government  intervention  into  eco- 
nomic life:  "federal  bureaucrats  telling  us 
what  to  do."  It  is  a  slogan  always  likely  to 
find  a  response  among  the  middle  class,  for  it 
Invokes  a  cherished  American  tradition  of 
Emersonian  individualism,  which  still  can  be 
manipulated  into  a  vision  of  an  America 
proud  and  Independent,  with  entreiMvneurs 
freely  competing  against  one  another. 

There  are  three  problems  with  this  vision. 
First,  this  America  in  which  the  government 
left  its  citizens  happily  free  to  enjoy  the  won- 
ders of  free  enterprise  has  been  a  mirage  at 
least  since  the  Civil  War.  The  state  has  inter- 
vened actively  into  economic  life,  since  the 
building  of  the  great  Intercontinental  rail- 
roads. It  has  provided  innumerable  kinds  of 
aid  to  business  interests,  from  tariffs  to  tax 
breaks  to  direct  and  indirect  subsidies.  The 
notion  of  a  private  economy  composed  of 
small  businesses  in  vigorous  competition  has 
been  fantasy  for  about  as  long  a  time.  In  the 
age  of  late  capitalism,  with  Ite  overwhelming 
concentration  of  wealth  and  power,  the  vision 
of  a  laissez-faire  society  of  Individual  entre- 
preneurs Is  nothing  more  than  a  handy  myth 
for  conservative  Ideologues.  It  serves  the  same 
function  for  them  that  the  myth  of  "the 
withering  away  of  the  state"  serves  Marxist 
Ideologues. 

Second,  attacks  on  government  interven- 
tion occur  mainly  when  the  issue  Is  social 
legislation  on  behalf  of  the  disadvantaged  or 
regulation  to  protect  individuals  from  cor- 
porate excesses.  Corporate  Interests  and  con- 
servative spokesmen  rarely  find  intolerable 
those  violations  of  the  "free  market"  which 
bring  them  substantial  benefits,  such  as  trade 
protectionism,  tax  preferences  and  regula- 
tions that  shield  corporations  from  the  rig- 
ors of  competition  with  one  another. 

Conservative  ideologues  were  not  heard  to 
complain  in  March,  for  example,  when  Presi- 
dent Carter  authorized  vigorous  federal  inter- 
vention in  the  market  for  copper  (as  they  had 
not  complained  when  the  federal  government 
balled  out  Lockheed  and  Penn  Central). 
"Under  pressure  from  the  copper  industry 
and  western  political  leaders"  (according  to 
The  Washington  Post) ,  Carter  agreed  to  have 
the  government  buy  225,000  tons  of  copper 
at  a  cost  of  $250  million,  in  order  to  help  wipe 
out  a  world  surplus  that  was  depressing  the 
copper  producers'  profits.  The  after  effects  of 
Proposition  13  in  California  have  demon- 
strated, by  contrast,  that  when  calls  for  lower 
government  spending  are  heeded.  It  is  the 
schools  and  libraries  that  are  curtailed. 

Third,  the  trend  toward  increasing  Inter- 
penetratlon  of  state  and  economy  is  all  but 
inevitable.  It  is  part  of  an  inner,  largely  au- 
tonomous drive  of  late  capitalist  society  to 
find  a  way  of  simultaneously  achieving  social 
stability  and  maximum  profits.  The  crucial 
political-social  question  for  our  time  be- 
comes: Under  whose  social  auspices  does  this 
drive  toward  economic  collectivism  occur? 
Will  it  serve  tbe  interests  of  coroorate  he- 
pemonv  or  "-111  It  *>e  modulated  oolitically  in 
behalf  of  democratic  and  egalitarian  values? 

T^e«;e  noints  are  reinforced  by  Michael 
HaiTlngton : 

"Under  the  conditions  of  late  caoltalism. 
the  government  Is  already  engaged  in  under- 
writing— and  in  a  sense  socializing — ^the 
losses  and  risk  capital  of  the  giant  corpora- 
tions .  .  .  Washlneton  is.  in  effect,  nation- 
alizing broken-down,  losins;  railroad  lines 
while  permitting  the  profitable  systems  to 
make  even  more  money.  Moreover,  business 
wants  tax  revenues  to  provide  it  with  cash 
for  Investment.  And  in  1976  the  government 
was  paying  for  62  percent  of  the  nation's 
research   and  development,   the   results   of 


which  are  turned  over  to  the  cocporatloos  for 
private  exploitation.  There  are  proposals  on 
the  board  to  provide  one  hundred  billion  in 
easy  money  for  the  energy  Industry  so  that 
It  can  correct  the  calamities  it  did  so  much 
to  generate. 

"Therefore  the  question  is  not,  as  corporate 
ideologists  .ften  pretend,  whether  Wash- 
ington will  keep  its  hands  off  the  private 
sector.  Big  business  wants  the  government  to 
Intervene,  but  only  to  federalize  risks  and 
losses,  and  not  to  shape  the  profits  or  take 
part  In  the  decision  making." 

Those  of  us  who  want  social  reforms  that 
could  lead  to  an  improved  welfare  state 
would  l>e  fooUsh  to  deny  that  there  are  ac- 
companying sertous  problems.  Of  course 
there  are  limits  to  feasible  taxation,  though 
it  is  by  no  means  clear  that  we  have  reached 
these  limits  in  the  United  States,  especially 
If,  unlikely  as  it  now  seems,  a  truly  progres- 
sive tax  system  were  introduced.  Of  course 
there  is  a  serious  problem  of  bureaucracy, 
thoueh  it  is  hard  to  know  how  much  of  the 
outcry  against  It  derives  from  genuine  experi- 
ence and  how  much  is  stimulated  by 
propaganda. 

Bureaucracy  Is  hardly  unique  to  the  wel- 
fare state.  It  can  be  found  In  rich  bloom 
among  the  very  corporations  that  print  ad- 
vertisements denouncing  governmental  bu- 
reaucracy. It  can  be  found  In  Communist. 
fascist  and  democratic  societies.  It  can  be 
found  in  relatively  backward  societies  like 
Eg>-pt  and  Greece.  Wherever  you  have  large- 
scale  social  organization  there  Is  likely  to 
appear  a  bureaucratic  apparatus,  sometimes 
serving  beneficial  ends,  sometimes  becoming 
a  parasite  on  society,  usually  both.  All  this 
ought  to  be  ABC:  but  it  needs  to  t>e  repeated 
In  reply  to  the  unscrupulous  simplifications 
with  which  conservatism  favors  us  these 
days.  As  If  bureaucracy  thrived  only  in  Wash- 
ington! As  if  they  never  had  any  down  In 
Georgia!  As  if  it  were  unknown  in  General 
Motors  or  the  University  of  Chicago! 

The  notion  that  only  government  has  a 
bureaucracy  parallels  the  notion  that  the 
private  economy  Is  composed  of  rugged  In- 
dividual entrepreneurs.  But  the  truth  Is  that 
large  organizations  are  an  Inevitable  feature 
of  late  capitalism — indeed,  they  are  likely 
to  become  larger;  that  bureaucracies  are  an 
Inevitable  feature  of  large  organizations: 
and  tiiat  the  crucial  question  Is  whether 
these  win  or  can  be  brought  under  adequate 
social  control. 

Let  me  indulge  a  heresy  at  this  point.  If 
a  dose  of  bureaucracy  is  the  price  we  must 
pay  for  humane  social  arrangements,  then 
the  price  is  worth  paying.  About  half  a  year 
ago  I  had  to  deal  with  the  Social  Security 
bureaucracy  after  my  father  died,  and  I 
found  it  quite  decent  and  efficient,  certainly 
no  worse  than  that  of  Bell  Telephone  or  Con 
Edison.  "For  example  Is  no  proof,"  runs  a 
Yiddish  proverb,  and  I  therefore  make  no 
large  claims  for  my  experience.  But  when  I 
consider  how  very  much  my  father's  old 
age  was  eased  bv  those  bureaucracies  which 
chaps  like  William  Buckley  find  It  so  easy 
to  sneer  at.  I  want  to  go  out  Into  the  streets 
and  Join  some  sort  of  demonstration — maybe 
we'll  yet  have  one — against  the  current  men- 
ace from  the  right. 

Peonie  like  myself,  democratic  socialists  or 
socialist  liberals,  have  learned  something 
from  traditional  conservative  thought — per- 
haps more  Bccuratelv.  from  the  Ideas  of  the 
preat  tradition  of  liberalism  that  have  been 
stressed  bv  more  reflective  conservatives  In 
recent  years.  We  have  learned  to  recoRnlze 
tbe  autonomv  of  p>olltlcs  as  a  realm  of  human 
activitv  worthv  of  practical  and  theoretical 
attention  in  Its  own  right,  and  not  simply 
as  an  eolohenomenon  of  class  struggle 
(though  it  Is  that  too).  We  have  learned  to 
fear  excessive  concentration  of  power  In  any 
human  agency,  be  It  the  state  or  the  coroora- 
tion,  trade  union  bureaucracies  or  political 
parties,  and  to  value  the  Interplay  of  limited 
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powers  within  a  democratic  structure.  We 
have  come  to  appreciate  the  canniness  re- 
garding the  dynamic  of  politics  that  is  to  be 
found,  say.  In  The  Federalist  Papers.  We  have 
come  to  see  that  bureaucracy  creates  prob- 
lems almost  certain  to  survive  the  life-span 
of  capitalism  or  any  other  social  system,  even 
if  some  of  the  roots  of  bureaucracy  lie  to  the 
Injustices  of  present  society.  We  have  come 
to  recognize  that  a  limited  market  might 
help  to  lubricate  the  social  relationships  that 
woxild  arise  In  a  democratic  socialist  society 
based  on  decentralized  and  largely  autono- 
mous units  of  production  and  distribution. 
And  above  all  else,  we  value  democracy  as  a 
good  In  Itself,  indeed,  the  supreme  good  of 
political  life,  not  reducible  to  any  particular 
system  of  "relations  of  production." 

In  recent  years  there  have  been  some  occa- 
sions of  similar  cultural  response  among  con- 
servatives and  socialists.  Like  the  conserva- 
tives, we  socialists  have  looked  with  dismay 
at  tendencies  In  American  academic  life  to 
dismiss  the  heritage  of  Western  culture  as 
"irrelevant,"  for  we  were  taught  that  a  major 
Injustice  of  modern  society  was  Its  denial  of 
the  cultural  heritage  to  the  dispossessed  and 
Impoverished,  and  that  one  task  of  a  demo- 
cratic socialism  or  an  insurgent  liberalism  Is 
to  make  available  the  culture  of  the  past  to 
the  plebeians  of  the  present. 

I  think  our  sense  of  tradition  can  some- 
times be  richer  and  more  vital  than  that  of 
most  conservatives,  for  we  see  not  Just  The 
Tradition,  as  the  New  Critics  and  their  fol- 
lowers tended  to  use  that  term:  a  heritage 
fixed,  monolithic  and  patrician.  We  see  a 
multiplicity  of  traditions,  competing,  re- 
placing. Interacting.  Within  the  culture  of 
the  West  we  find  our  tradition  also,  voices 
of  Insurgency,  radicalism,  egalltarlanlsm  and 
protest.  Unlike  American  know-nothings  and 
"swingers,"  we  share  with  some  conservatives 
a  deep  affection  for  the  past,  but  we  Insist 
that  It  Isn't  all  theirs. 

With  the  preceding  gesture  of  (more  or 
less)  good  will,  and  without  pretending  to 
a  comprehensive  discussion  of  conservative 
thought,  let  me  focus  briefly  on  two  major 
concerns  of  conservatism  as  these  affect  di- 
rectly the  present  struggle  over  the  welfare 
state.  They  are,  first,  the  relation  between  the 
economic  system  and  political  democracy 
and.  second,  the  problem  of  equality. 

Conservative  voices  employ  a  seductive 
mixture  of  slogan  and  argument  regarding 
the  alleged  necessity  for  capitalism  as  the 
sole  or  crucial  bulwark  of  democracy. 

It  Is  said  that  freedom  can  survive  only 
when  there  are  competing,  more-or-less  au- 
tonomous social  Institutions  able  to  check 
the  demands  and  excesses  of  one  another, 
and  that  capitalism  provides  the  best  setting 
for  satisfying  that  condition.  By  breaking 
down  the  barriers  between  state  and  society, 
socialism  and  even  (say  the  more  rigid  con- 
servatives) the  welfare  state  tend  to  create 
a  new  Leviathan  that  must  lead  to  regimen- 
tation. 

Now,  It  approaches  a  tautology  to  say  that 
a  society  that  nationalizes  Its  entire  econ- 
omy win  risk  an  excessive  concentration  of 
power.  Add  a  one-party  regime,  and  the 
tautology  seems  complete.  What  It  tells  us  Is 
that  Stalinism  Is  Stalinism,  and  totalitarian- 
ism Is  totalitarianism.  But  If  we  consider  the 
practices  and  proposals  of  democratic  so- 
cialists and  If  we  look  at  the  facts  about 
the  welfare  state,  it  becomes  clear  that  the 
conservative  argument,  while  possessing  some 
cautionary  value.  Is  a  simplistic  deduction 
from  an  Ideological  system. 

It  Is  clear  that  capitalism  does  not  require, 
nor  necessarllv  encourage,  democracy.  Ele- 
ments of  the  German  bourgeoisie  helped  Hit- 
ler come  to  power;  German  capitalism  con- 
tinued to  thrive  once  the  Nazis  destroyed 
democracy.  Pew  capitalists  resisted  Hitler, 
fewer  went  to  concentration  camps.  It  was 
the  Jews  and  the  radicals  who  suffered  the 
hell  of  Dachau  and  Buctaenwald.  German 


capitalism  managed  to  live  through  the 
HohenzoUern  monarchy,  the  Weimar  repub- 
lic, the  Nazi  years,  and  the  Bonn  republic. 
Nor  have  capitalist  societies  and  their  ruling 
classes  shown  any  notable  reluctance  to  have 
democracy  destroyed  in  Italy,  Japan,  Argen- 
tina, Brazil  or  other  countries.  Where  cap- 
italism and  democracy  do  manage  to  coexist, 
there  are  other  causal  factors  at  work,  such 
as  a  high  level  of  prosperity,  an  educated 
public,  a  national  tradition,  a  vital  liberalism. 
But  capitalism  can  get  along  very  well  with- 
out democracy. 

In  countries  with  more  ambitious  and 
comprehensive  welfare  states  than  we  have 
In  America — Sweden,  Holland,  Denmark, 
England,  Israel — there  has  been  no  concur- 
rent erosion  of  political  freedoms.  On  the 
contrary,  these  welfare  states  under  socialist 
management  are  among  the  few  In  which 
democracy  is  secure.  In  fact,  there  has  been 
a  growth  of  political  and  social  freedoms 
under  the  welfare  state — though  admittedly 
the  freedom  to  hire  labor  at  semi-starvation 
wages  or  the  freedom  of  old  people  to  starve 
to  death  for  lack  of  pensions  has  been  cur- 
tailed. And  the  reasons  why  democracy  is  so 
healthy  In  these  welfare  states  ought  to  be 
clear:  insurgent  social  groups,  only  yester- 
day powerless,  can  gain  new  strength;  with 
new  strength  comes  confidence;  with  con- 
fidence comes  an  entry  into  political  life;  and 
with  that  entry  comes  the  stirring  up  of  new 
conflicts  and  liveliness;  the  breaking  down 
of  ethnic  and  racial  prejudices.  Previously 
mute  segments  of  the  population,  finding 
their  voices,  begin  to  taste  the  pleasures  and 
risks  of  participation,  and  thereby  deepen 
the  foundations  of  democracy,  even  as  they 
sometimes  rattle  its  windows  too.  If  there 
Is  truth  to  the  conservative  argument  that 
a  healthy  democracy  rests  on  the  activity  of 
"intermediary  structures,"  those  institutions 
that  stand  between  state  and  Individual, 
then  In  modern  society  the  welfare  state 
makes  a  genuine  contribution  to  democracy. 
For— at  least  Jn  part— It  enfranchises  and 
empowers  the  previously  weak;  It  gives  them 
a  sense  of  possibility;  it  raises  for  them  the 
vision  of  becoming  subjects,  not  merely  ob- 
jects, of  history. 

Surely  the  same  holds  true  for  the  United 
States  these  past  40  years.  Despite  all  the 
cries  about  encroachments  on  liberty,  we 
have  not  suffered  any  serious  loss  of  liberties 
that  can  be  attributed  to  the  welfare  state. 
Are  not  automobile  workers  freer  now,  with 
their  UAW,  to  epeak  out  their  opinions  and 
desires  than  they  were  In  the  days  of  Henry 
Ford's  plant  police?  Are  not  blacks  in  the 
South  freer  now  to  speak  out  their  opinions 
and  desires  than  they  were  In  the  days  of 
lynching  and  segregation?  The  erosions  of 
our  liberties— McCarthylsm,  loyalty  checks, 
FBI  and  CIA  escapades— have  come  not  from 
the  growth  of  the  welfare  state,  but  rather 
from  political  misconduct  by  elements  of 
society  that  bitterly  oppose  the  welfare  state. 

There  have  been  some  powerful  demands 
for  the  limitation  of  personal  liberties  in 
recent  years,  but  these  have  come  mostly 
from  conservatives  alarmed  by  the  growth 
of  "permissiveness"  and  the  breakdown  of 
customary  patterns  of  social  deference.  Re- 
sistance to  rights  for  homosexuals;  efforts  to 
deny  women  a  resort  to  abortion;  contempt 
for  feminist  demands;  proposals  for  censor- 
ship of  pornography  and  obscenity;  aoproval 
of  wiretapping  and  other  modes  of  unso- 
licited surveillance :  these  are  customary  sub- 
jects of  conservative  rhetoric— some  primi- 
tive, some  sophisticated.  How  odd  It  seems 
that  conservatives  who  believe  governmental 
efforts  to  regulate  pollution  or  provide  em- 
ployment for  Jobless  black  youths  or  help 
American  cities  are  steps  toward  a  "statist" 
destruction  of  liberties  should  at  the  same 
time  urge  this  very  state  to  intervene  actively 
In  order  to  regulate  matters  of  private 
morality    which    usually    are    delicate    and 


ambiguous,  and  therefore  best  left  to  the 
persons  Involved. 

In  modern  democracies,  the  state  does  not 
constitute  the  monolithic  Leviathan  sum- 
moned by  conservative  Imaginations.  Ken- 
neth Arrow  has  pointed  out : 

"As  recent  events  In  the  United  States  have 
shown,  even  the  existing  political  machinery 
Is  not  at  the  disposal  of  the  current  political 
leadership.  The  bureaucracy  or,  better  yet, 
the  many  confiictlng  bureaucracies  are  not  so 
easily  controlled.  If  the  democratic,  legal 
tradition  Is  strong,  there  are  many  sources 
of  power  In  a  modern  state.  Adding  functions 
of  economic  control  to  the  present  range  may 
Indeed  only  increase  the  diversity  of  Interests 
and  therefore  alternative  power  sources.  . 
This  failure  of  coordination  is  not  an  un- 
mixed blessing.  But  It  certainly  suggests  that 
a  modern  state,  no  matter  how  all-encom- 
passing. Is  likely  to  have  a  fully  adequate 
range  of  alternative  power  centers.  If  that  is 
an  adequate  protection  for  democracy." 

The  conservative  argument  that  democracy 
requires  capitalism  is  as  simplistic  as  the 
argument  sometimes  advanced  by  socialists 
that  democracy  is  "fully"  possible  only  under 
socialism.  Democracy  cannot  flourish  under 
all  economic  systems,  but  clearly  it  can 
flourish  under  difftrent  ones.  The  conserva- 
tive argument,  as  U  comes  to  us  these  days, 
rests  upon  a  crude  historical  determinism 
that  Is  a  parody  of  Marxism,  a  Marxism  for 
the  right.  (The  best  presentation  of  the 
liberal -social  democratic  view  regarding  the 
welfare  state  and  political  freedom,  by  the 
way,  was  offered  by  Sidney  Hook  In  a  debate 
with  Max  Eastman  30  years  ago.  It  Is  re- 
printed in  Hook's  book,  "Political  Power  and 
Personal  Freedom.") 

The  prospect  of  a  serious  progressive  In- 
come redistribution  seems  remote  in  America 
right  now,  yet  this  possibility  seem  to 
trouble  conservatlyes  even  more  than  the 
growth  of  the  welfare  state.  Threats  to  cash 
flow,  however  speculative,  are  apparently 
more  alarming  than  threats  to  personal  lib- 
erty, however  allegedly  immediate. 

Three  conservative  strategies  of  persua- 
sion currently  cluster  around  this  age-old 
and  complicated  issue:  first,  that  It  is  socially 
and  morally  undesirable  to  reach  a  condition 
of  human  equality;  second,  that  equality 
cannot  really  be  enforced  short  of  the  de- 
struction of  freedom;  and  third,  that  no  one 
really  cares  about  Income  discrepancies  ex- 
cept for  a  few  intellectuals  besotted  by  Ideol- 
ogy and  hungry  for  power.  The  last  point  Is 
stressed  by  Irving  Krlstol,  a  writer  admirable 
for  transparency.  Krlstol  probably  Is  correct 
In  saying  that  (right  now)  not  many  Ameri- 
cans care  about  an  egalitarian  redistribution 
of  Income  (though  many  poor  ones  want 
benefits  not  available  in  any  other  way) .  But 
we  might  recall  that  there  were  probably 
blacks  who  were  "content"  with  segregation. 
That  the  victims  of  an  Inequity  don't  rec- 
ognize it  as  such,  or  fail  to  express  strong 
resentment,  hardly  provides  a  moral  Justi- 
fication for  perpetuating  It. 

Neither  liberals  nor  social  democrats  es- 
pouse a  society  in  *'hlch  an  absolute  equal- 
ity of  Income  and  Wealth  Is  enforced  by  the 
state.  In  the  Western  democracies  the  cru- 
cial question  is  whether  the  present  vast 
disproportions  of  Income  and  wealth,  and 
therefore  of  power,  can  be  Justified  by  the 
values  of  democracy  or  Indeed  any  other 
values  that  conservatives  profess.  During  the 
first,  Rooseveltlan  phase  of  the  welfare  state 
there  was  a  modest  tendency  toward  an  egali- 
tarian redistribution  of  Income.  But  ac- 
cording to  Herman  Miller,  the  statistician 
formerly  with  the  U.S.  Bureau  of  the  Census, 
"Income  distribution  In  the  U.S.  has  re- 
mained virtually  unchanged  for  one-quarter 
of  a  century."  The  Census  Bureau,  in  its 
Current  Population  Reports,  Informs  us 
that  in  1974,  the  poorest  fifth  of  American 
families  received  5.i  percent  of  national  In- 
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come  while  the  top  fifth  received  41  percent; 
these  figures  are  virtually  the  same  as  those 
for  1947. 

Distribution  of  wealth  statistics  Is  harder 
to  come  by,  since  there  is  systematic  with- 
holding of  Information  on  this  matter.  The 
economist  Lester  Thurow,  in  his  1975  book 
Generating  Inequality,  estimates  that  be- 
tween 1953  and  1969  the  share  of  total  wealth 
in  America  held  by  the  top  one-half  of  one 
percent  of  the  population  ranged  from  20  to 
24  percent,  and  the  share  of  the  top  one 
percent  from  25  to  29  percent.  There  are 
plenty  of  other  statistics  available,  but  these 
should  serve  to  Illustrate  my  point. 

Now  the  disproportions  revealed  here  seem 
to  me  so  Indefensible  that  I  can  imagine 
someone  neither  liberal  nor  socialist.  Indeed 
someone  seriously  conservative,  going  at 
least  part  of  the  way  with  proposals  for  an 
egalitarian  redistribution.  First,  for  the  sheer 
Justice  of  it,  not  a  small  reason.  Second,  be- 
cause it  would  surely  make  stronger  the  so- 
cial foundations  of  democracy. 

By  what  social  or  moral  principle,  mean- 
while, can  conservative  thinkers  Justify  a 
situation  in  which,  say.  the  great-grand- 
children of  Henry  Ford  inherit  hundreds  of 
millions  for  which  they  have  done  no  work. 
Indeed,  done  nothing  but  be  born  Fords, 
while  millions  of  other  Americans  live  out 
their  lives  in  need  and  deprivation?  (Ah, 
scoffs  a  sophisticated  voice,  that  old  socialist 
complaint  about  Heru-y  Ford!  I  blush  at 
being  caught  out,  and  continue.)  How  can 
conservative  thinkers  ask  us  seriously  to  be- 
lieve that  they  support  "equality  of  oppor- 
tunity" when  in  fact  the  starting  points  at 
which  "contestants"  begin  are  so  utterly 
different? 

One  common  conservative  Justification  for 
such  extreme  disproportions  of  Income  and 
wealth  is  that  all  of  us  naturally  wish  to  pass 
on  to  our  heirs  the  fruit  of  our  labor  or 
talent.  This  is  something  to  which  we  can 
respond.  Pass  on  enough  to  get  through  col- 
lege; pass  on  enough  even  to  buy  a  yacht; 
pass  on  still  more,  say,  enough  for  a  country 
home  In  Connecticut.  But  Is  there  no  limit? 
Does  the  present  concentration  of  wealth 
and  Income  constitute  a  sacred  principle 
beyond  change? 

A  19th  century  social  philosopher  once 
wrote: 

"The  properties  of  money  are  my  own  [the 
possessor's)  properties  .  .  .  What  I  am  and 
can  do  is.  therefore,  not  at  all  determined  by 
my  Individuality.  I  am  ugly,  but  I  can  buy 
the  most  beautiful  woman  for  myself.  Con- 
sequently. I  am  not  ugly,  for  the  effect  of 
ugliness.  Its  power  to  repel,  is  annulled  by 
money.  ...  1  am  a  detestable,  dishonorable, 
unscrupulous  and  stupid  man.  but  money  Is 
honored  and  so  also  Is  its  possessor." 

This  speaks  to  a  visible  reality,  the  reality 
of  J.  Paul  Getty,  Howard  Hughes,  H.  L.  Hunt, 
a  thousand  others.  That  the  unspoken  prem- 
ises of  this  passage  from  Marx  regarding 
the  intrinsic  worth  of  individuals  once 
stripped  of  social  rank  and  accidents  of 
birth,  bear  a  striking  resemblance  to  values 
claimed  by  the  conservatives  ought  to  make 
at  least  a  few  of  them  think  again  about  Its 
truth. 

Having  brought  In  Marx.  I  might  as  well 
quote  Rousseau: 

"By  equality,  we  should  understand,  not 
that  the  degrees  of  power  and  riches  are  to  be 
absolutely  Identical  for  everybody;  but  that 
power  shall  never  be  great  enough  for  vio- 
lence, and  shall  always  be  exercised  by  virtue 
of  rank  and  law;  and  that.  In  respect  of 
riches,  no  citizen  shall  ever  be  wealthy 
enough  to  buy  another,  and  none  poor 
enough  to  be  forced  to  sell  himself." 

That,  with  due  allowance  to  the  complexi- 
ties of  application,  is  the  nub  of  the  matter. 
It  is  the  direction  that  counts. 

One  more  conservative  argument  Is  favored 
these  days,  adorned  In  its  fancier  versions 


with  bell-shaped  curves.  It  Is  the  argument 
of  what  might  be  called  appropriate  rewards. 
It  is  only  Just,  runs  this  opinion,  that  people 
of  outstanding  gifts  or  those  who  have  made 
remarkable  contributions  to  humanity 
should  receive  outstanding  rewards.  Radicals 
who  propose  to  move  toward  a  more  egali- 
tarian society  would  thwart  and  perhaps  sup- 
press the  energies  of  the  outstanding,  thereby 
spreading  a  pall  of  mediocrity. 

But  do  the  gifted  really  require  as  an  In- 
centive material  rewards  large  enough  to  pro- 
duce the  degree  of  socioeconomic  inequality 
that  exists  today?  My  strong  Impression  is 
that  most  of  the  people  who  have  done  the 
most  to  make  our  life  better — from  Jonas 
Salk  to  George  Balanchine.  from  Walter  Reu- 
ther  to  Artur  Schnabel — have  been  content 
with  relatively  modest  material  rewards.  They 
may  want  recognition,  opportunity,  applavise. 
honor;  but  they  seldom  have  much  interest 
In  accumulating  millions.  They  seem  content 
with  the  sort  of  Increments  that  are  quite 
compatible  with  a  society  tilted  In  an  egali- 
tarian direction. 

In  arguing  against  egalltarlanlsm.  the  con- 
servatives put  on  a  cap  labelled  "realism," 
insisting  that  only  money  talks  and  all  else  Is 
fantasy.  When  they  argue  against  the  liberal 
stress  on  welfare  measures,  however,  they 
shift  to  the  cap  of  "Idealism."  Thus,  the  same 
Irving  Krlstol  who  incites  corporate  leaders 
to  defend  their  Interests  against  the  "New 
Class"  Intellectuals  speaks  with  the  voice  of 
traditionalist  austerity  to  declare  that:  "A 
nation  whose  politics  revolves  around  such 
Issues  as  day-care  centers  or  school  lunches 
or  the  'proper'  cost  of  false  teeth  Is  a  lutlon 
whose  politics  Is  squalid.  .  .  ."  Clucking 
away  about  the  decay  of  moral  standards,  the 
debasement  of  politics  to  materialist  confilct, 
the  conservatives  now  affirm  only  spiritual 
values,  with  which  they  are  intimate. 

It  ought  to  cut  two  ways.  If  Mr.  Krlstol  and 
his  friends  are  too  high-minded  to  worry 
about  day-care  centers,  school  lunches  and 
false  teeth,  they  also  ought  to  refiect  that  an 
egalitarian  society  would  free  many  more 
people  than  our  present  one  does  from  these 
petty  concerns,  and  permit  them  to  share  the 
Joys  of  high-minded  Idealism.  And  when  you 
come  to  think  of  it,  why  should  not  a  genuine 
conservative,  content  with  his  sufficient  quota 
of  goods,  living  a  life  of  restrained  contem- 
plation and  keeping  a  strict  watch  on  his 
Original  Sin :  why  should  not  such  a  conserv- 
ative find  a  certain  appeal  In  a  vision  of  a 
moderate  egalltarlanlsm?  Not  a  rigid  or  fa- 
natical egalltarlanlsm,  but  one  that  allows 
"for  necessary  differences  to  compensate  for 
dangerous  or  hard  work  and  to  reward 
achievements  of  exceptional  value  or  beauty, 
yet  discourage  the  gross  disparities  In  wealth 
and  Income  that  now  prevail? 

Indeed  a  serious  conservative  ought  to  be 
tempted  by  this  vision  of  moderate  egall- 
tarlanlsm. If  the  conservative  outlook  rests 
on  a  Jeffersonlan  hope  for  a  society  of  In- 
dependent and  self-sufficient  citizens,  then 
clearly,  as  Jefferson  himself  understood.  It 
must  seek  to  avoid  the  kinds  of  differentials 
in  income,  wealth  and  power  that  character- 
ize late  capitalism  in  the  US. 

The  recent  upsurge  of  conservatism  has 
been  accompanied  by,  and  is  partly  the  result 
of.  a  political  and  Intellectual  crisis  of  Amer- 
ican liberalism.  That  crisis  is  due  mainly  to 
the  difficulties  of  coping  with  the  second 
phase  of  the  welfare  state.  It  is  a  serious 
crisis  and  it  demands  some  sustained  recon- 
siderations. But  the  eager  voices  on  both  far 
right  and  far  left  which  pronounce  Ameri- 
can liberalism  dead  are  surely  nUstaken.  for 
the  liberal  tradition  runs  powerfully  in  this 
country.  It  has  lived  through  earlier  and 
perhaps  greater  difficulties,  and  it  seems  to 
be  endowed  with  a  rare  gift  for  resurrection. 
The  great  line  of  American  thought  re- 
mains that  of  romantic  liberalism.  Better 
yet.  our  romantic  liberalism  as  tempered  and 


complicated  by  the  communal  stress  of  Mel- 
ville and  the  late  Whitman.  In  its  simpler 
versions  the  dominant  Bnersonlanlsm  and 
the  curmudgeon  Individ uaUsm  of  Thoreftu, 
despite  a  radical  bent  originally,  now  lend 
themselves  too  easily  to  a  crude  self-aaeer- 
tiveness.  a  narrow-spirited  "prlvatism,"  an 
indifference  to  social  obligation  which  are 
common  elements  of  contemporary  conserva- 
tism. By  contrast,  we  can  still  turn  with 
war:  -th  to  the  humanely  sympathetic  out- 
look of  the  Melville  who  wrote  Moby  Dick,  the 
Whitman  of  Democratic  Vistas.  I  don't  mean, 
of  course,  that  these  texts  provide  any  po- 
litical or  social  prescriptions,  nor  do  I  Invoke 
the  author's  posthumous  blessing  for  my 
ideas.  But  in  their  balancing  of  personal  free- 
doms against  collective  obligations.  In  tbelr 
growing  awareness  that  the  modem  world 
requires  something  more  complicated  and 
even  perilous  than  Is  available  to  the  Ahabs 
of  the  19th  and  20th  centuries,  these  writers 
c.  art  a  moral  possibility. 

Neither  an  ideological  conservatism  nor  an 
unlnflected  Marxism  has  yet  been  able  to 
find  much  grounding  in  America,  and  per- 
haps it  is  Just  as  well.  The  central  problem 
now  Is  to  revitalize  liberalism  In  the  context 
of  a  faltering  welfare  state. 

If  the  predicted  1979  recession  material- 
izes— and  the  dominant  powers  In  this  coun- 
try seem  intent  upon  seeing  that  it  does— • 
you  may  be  sure  there  will  reappear  a  strong 
popular  demand  for  effective  social  action 
sponsored  and  financed  by  the  federal  gov- 
ernment (though  often  managed,  one  hopes, 
by  decentralized  and  democratic  agencies) . 
The  primitive  conservative  ideology,  as  it  pro- 
poses a  return  to  a  laissez  faire  that  never 
was.  will  crumble  to  nothingness.  This  is  be- 
cause it  is  nothing,  a  mere  ideological  phan- 
tasm. The  sophisticated  conservative  strategy 
of  enduring  elements  of  the  welfare  state 
while  steadily  trying  to  cripple  It  will  be  a 
far  more  formidable  antagonist. 

A  formidable  antagomst  requires  a  sharp- 
ening of  thought,  a  gathering  of  strength. 
There  is  a  big  political  fight  ahead  .# 


CONFERENCE  REPORT  ON  H.R.  12929 

Mr.  FLOOD  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12929)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health.  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1979,  and  for  other 
purposes. 

CONFEKENCE  REPORT  (H.  Rept.  No.  95-1746) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12929)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the  fis- 
cal year  ending  September  30.  1979.  and  for 
other  purposes,  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  5.  11,  19.  28,  30.  43.  47.  53. 
54.  63.  73.  74,  88.  89.  93,  94.  95.  101.  102, 
105,  109,  110,  and  111. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  36.  46.  49.  58.  68.  7S.  82.  84.  96. 
97.  98.  99,  107.  and  108.  and  agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "«59,7S4,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4.  and  agree 


hell  of  Dachau  and  Buchenwald.  German 


...    ^^^^L     vw    AvrguiaLc    iiittLtcrs    oi    private 
morality    which    usually    are    delicate    and 


tnat  in  1374,  tne  poorest  nrtn  or  American 
ramlUes  received  5.4  percent  of  national  In- 
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to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$171,224,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$125,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree  to 
the  same  with  an  amendment,  as  follows; 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$712,115,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed' by  said 
amendment  insert  "$1,600,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  12 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amenament,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$162,849,000";  and  the  Senate 
agree  to  the  same.  v 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$917,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$61,920,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$205,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$114,305,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$153,649,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$33,444,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  40,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert  "$741,022,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$462,072,000";  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  48:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  48,  and 
agree  to  the  stme  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  Drooosed  by  said 
amendment  insert  "$7,760,913,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  50,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "($3,077,132,000)"; 
and  the  tienate  agree  to  the  same. 

Amendment  numbered  51:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  51,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  insert  "$3,448,382,000"; 
and  the  Senate  agree  to  the  same. 

Amendment  fcumbered  52:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "($3,077,132,000)";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  55:  That  the  House 
recede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$786,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$710,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$341,350,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$976,637,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$17,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$774,453,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  65,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows:  "of  which 
$10,000,000  for  Part  B,  subpart  2  of  the  Vo- 
cational Education  Act  shall  remain  available 
until  expended." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  67:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($2,600,000,000)";  and  the  Sen- 
ate agree  to  the  same. 


Amendment  numbered  69 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($550^)0,000) '•;  and  the  Senate 
agree  to  the  same. 

Amendment  numbeied  70:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  70.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,923,650,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  71 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  71,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$3,893,750,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  76 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  76,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$393,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  85 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78,  and  a^ree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sums  proposed  by  said  amend- 
ment insert  "$266,475,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  79 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  79,  and  agree 
to  the  same  with  aji  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$180,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  85,  and  agree 
to  the  same  with  an  amendment,  as  folloA'.s: 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  read  as  follows: 

"HEALTH  PROFESSIOirs  CRADtTATE  STUDENT  LOAN 
INSUIANCE   FUND 

"For  necessary  expenses  for  the  Health 
Professions  Graduate  Student  Loan  Insur- 
ance Fund,  authorized  by  title  VII,  part  C, 
subpart  1  of  the  Public  Health  Service  Act. 
the  Secretary  is  authorized  to  Issue  to  thp 
Secretary  of  the  Treasury  notes  or  obliga- 
tions, in  an  amount  not  to  exceed  a  total  of 
$2,500,000,  without  fiscal  year  limitation,  to 
maintain  the  adequacy  of  the  fund,  but  only 
with  respect  to  payments  authorized  under 
section  734." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  86:  That  the  House 
recede  from  its  disigreement  to  the  amend- 
ment of  the  Senate  numbered  86,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$92,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$38,483,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  91,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$155,300,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  2,  6.  9,  13, 
15,  16,  18,  20,  22,  23,  24,  25,  27,  29.  31,  32,  33, 
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35,  38,  39.  42,  44,  45,  57,  60,  66,  72,  77,  80,  81. 
83.  90,  92.  100,  103,   104.  and  106. 
Daniel  J.  Flood, 
Wn.LiAM  H.  Natcker, 
Neal  Smith, 
Edwakd  J.  Patten, 
David  R.  Obey, 
Edward  R.  Roybal, 
Louis  Stokes, 
George  Mahon, 
Robert  H.  Michel 

(except  as  to  amendments 
4,   50-54.   107,   108.   and 
PHS  positions). 
Silvio  O.  Conte, 
George  M.  O'Bbien. 
Elford  a.  Cederberg 

(except    for    amendments 
4,  107,  and  108) , 
Managers  on  the  Part  of  the  House. 
Warren  G.  Macnuson, 
William  Proxmire, 
Ernest  F.  Hollings, 
Tom  Eagleton 
(with    exception    to    the 
abortion  language), 
Birch  Bath, 
Lawton  Chiles, 
quentin  n.  burdick, 
Daniel  K.  Inouye, 
Edward  W.  Brooke, 
Clifford  P.  Case, 
Richard  S.  Schweikeh, 
Charles  McC.  Mathias,  Jr., 
Milton  R.  Young. 
Managers  on  the  Part  of  the  Senate. 

Joint    Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  twj  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
12929)  making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  September  30,  1979,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
In  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
report: 

TITLE  I— DEPARTMENT  OP  LABOR 

employment  and  training  administration 

Federal  unemployment  benefits  and 

allowances 

Amendment  No.  1 :  Inserts  language  pro- 
posed by  the  Senate  which  permits  the  De- 
partment to  pay  benefits  to  and  on  behalf' 
of  Redwood  forest  Industry  workers  adversely 
affected  by  the  expansion  of  the  Redwood 
National  Park  in  northern  California. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides that  amounts  received  or  recovered 
pursuant  to  section  208(e)  of  Public  Law 
95-250  shall  be  available  for  payments  to 
Redwood  forest  Industry  workers. 
labor-management  services  administration 
Salaries  and  expenses 

Amendment  No.  3:  Appropriates  $59,754,- 
000,  Instead  of  $59,354,000  as  proposed  by 
the  House  and  $59,954,000  as  proposed  by 
the  Senate.  The  increase  of  $400,000  over 
the  House  bill  Is  for  28  additional  permanent 
positions. 

The  conferees  direct  that  90  full-time  com- 
pliance officers  be  dedicated  solely  to  Orga- 
nized Crime  Strike  Force  activities,  with  the 
understanding  that  adequate  support  staff 
win  be  forthcoming  from  the  Department 
of  Justice.  The  conferees  further  direct  the 
Department  to  submit  supplemental  re- 
quests for  strike  force  program  positions  if 


it  deems  such  positions  necessary  to  fulfill 
its  responsibilities  tuider  this  program. 

occupational  safety  and  health 
administration 
Salaries  and  expenses 
Amendment  No.  4:  Appropriates  $171,224.- 
000.  instead  of  $167,474,000  as  proposed  by 
the  House  and  $174,774,000  as  proposed  by 
the  Senate.  The  increase  of  $3,750,000  over 
the  House  bill  is  for  200  additional  perma- 
nent positions,  including  150  industrial  by- 
glenists  and  50  support  staff. 

Amendment  No.  5:  Restores  language  de- 
leted by  the  Senate  which  allows  the  Occu- 
pational Safety  and  Health  Administration 
to  inspect  any  farm,  regardless  of  size,  that 
maintains  a  temporary  labor  camp.  The  con- 
ferees will  expect  the  Secretary  of  Labor  to 
place  the  primary  emphasis  of  enforcement 
efforts  with  respect  to  migrant  labor  camps 
on  operations  with  10  or  more  employees. 
The  Secretary  Is  directed  to  report  to  both 
House  and  Senate  Appropriations  Commit- 
tees on  migrant  labor  camp  inspection  ex- 
perience and  results.  Including:  number  of 
employees  affected  by  inspections;  size  cate- 
gories of  establishments  inspected;  and  the 
actual  number,  type  and  severity  of  viola- 
tions found  in  large  and  small  camps.  Re- 
ports should  be  submitted  with  the  fiscal 
year  1980  budget  and  at  the  end  of  fiscal 
year  1979. 

Amendment  No.  6:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
reads  as  follows:  "Provided  further.  That 
none  of  the  funds  appropriated  under  this 
paragraph  shall  be  obligated  or  expended 
for  the  proposal  or  assessment  of  any  civil 
penalties  for  the  violation  or  alleged  viola- 
tion by  an  employer  of  10  or  fewer  employees 
of  any  standard,  rule,  regulation,  or  order 
promulgated  under  the  Occupational  Safety 
and  Health  Act  of  1970  (other  than  serious, 
willful  or  repeated  violations  and  violations 
which  pose  Imminent  danger  under  section 
13  of  the  Act)  if,  prior  to  the  Inspection 
which  gives  rise  to  the  alleged  violation,  the 
employer  cited  has  (1)  voluntarily  requested 
consultation  under  a  program  operated  pur- 
suant to  section  7(c)  (1)  or  section  18  of  the 
Occupational  Safety  and  Health  Act  of  1970 
or  from  a  private  consultative  source  ap- 
proved by  the  Administration  and  <2)  had 
the  consultant  examine  the  condition  cited 
and  ( 3 )  made  or  is  in  the  process  of  making 
a  reasonable  good  faith  effort  to  eUmlnate 
the  hazard  created  by  the  condition  cited  as 
such  was  identified  by  the  aforementioned 
consultant,  unless  changing  circumstances 
or  workplace  conditions  render  inapplicable 
the  advice  obtained  by  such  consultants.". 

mine  safety  and  health  administration 
Salaries  and  expenses 

Amendment  No.  7:  Appropriates  $125,500,- 
000,  Instead  of  $123,500,000  as  proposed  by 
the  House  and  $127,500,000  as  proposed  by 
the  Senate. 

TITLE  II — DEPARTMENT  OP  HEALTH, 

EDUCATION,  AND  WELFARE 

health  services  administrattom 

Health  services 

Amendment  No.  8:  Appropriates  $712,- 
115,000,  instead  of  $681,092,000  as  proposed 
by  the  House,  and  $721,834,000  as  proposed 
by  the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House: 

Health  Underserved  Rural 

Areas   .-  -(-$1,500,000 

Black  Lung  Clinics -(-7.500,000 

Maternal  and  Child  Health  Re- 
search &  Training -(-1.823.000 

PHS  Hospitals  and  CUnlcs -f- 20.  000. 000 

Payment  to  Hawaii +200,000 


Amendment  No.  9:  Reported  In  tttrhtihi*! 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  ma 
amendment  which  provldet  9,368  toU-tUn* 
permanent  positions  Instead  of  9,413  full- 
time  permanent  positions  as  propoaed  by  the 
Senate.  The  amendment  reads  ••  followa: 

In  lieu  of  the  matter  Inaerted  by  said 
amendment.  Insert  the  following:  "including 
9.258  fuU-tlme  permanent  poaitlons". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  10:  Earmarks  91,600,000 
for  payments  to  the  State  of  Hawaii  for  care 
and  treatment  of  persons  alHlrted  with  Han- 
sen's Disease  (leprosy),  instead  of  91,400,000 
as  proposed  by  the  House,  and  92,000,000  aa 
propoeed  by  the  Senate. 

center  for  diszase  cotmoL 
Preventive  health  tervieea 

Amendment  No.  11:  Restores  the  language 
proposed  by  the  House  which  allows  the  Cen- 
ter for  Disease  Control  to  purchase  insur- 
ance for  offlctal  motor  vehicles  in  foreign 
countries. 

Amendment  No.  12:  Appropriates  9183,- 
849,000.  Instead  of  $159,060,000  as  propoeed 
by  the  House  and  $166,289,000  as  proposed  by 
the  Senate.  The  conference  agreement  In- 
cludes the  following  change  from  the 
amounts  proposed  by  the  House: 
Disease  Surveillance -f-93,  789,000 

Amendment  No.  13:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides 3,982  full-time  permanent  positions. 

NATIONAL   INSTrrtTTES   OF    HEALTH 

National  Cancer  Institute 

Amendment  No.  14:  Appropriates  $917.- 
000,000  Instead  of  $889,192,000,  as  proposed 
by  the  House  and  $937,500,000.  as  proposed 
by  the  Senate. 

Amendment  No.  15;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  provides  2,062  full-time 
permanent  positions  Instead  of  2,076  full- 
time  permanent  positions  as  proposed  by  the 
Senate.  The  amendment  reads  as  follows: 

In  Ueu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following:  "includ- 
ing 2,062  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
National  Heart,  Lung,  and  Blood  Institute 
Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  provides  788  full-time 
permanent  positions  instead  of  791  full-time 
permanent  positions  as  proposed  by  the  Sen- 
ate. The  amendment  reads  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "Includ- 
ing 788  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

National  Institute   of  Dental  Research 
Amendment  No.  17:  Appropriates  $61,920.- 
000  Instead  of  $63,841,000  as  proposed  by  the 
House  and  $60,000,000.  as  proposed  by  the 
Senate. 

Amendment  No.  18:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides 287  full-time  permanent  positions. 
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National  Institute  of  Arthritis.  Metabolism 
and  Digestive  Diseases 
Amendment  No.  19;  Deletes  language  pro- 
posed by  the  Senate  requiring  this  Institute 
to  conduct  research  on  neuromuscular 
diseases. 

Amendment  No.  20:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  Senate  amend- 
ment whlcn  provides  642  full-time  per- 
manent positions. 

National  institute  of  Neurological  and 
Communicative  Disorders  and  Stroke 

Amendment  No.  21:  Appropriates  $205.- 
000,000  instead  of  $188,910,000.  as  proposed 
by  the  House  and  $225,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  22:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
provides  567  full-time  permanent  positions. 
National  Institute  of  Allergy  and 
Infectious  Diseases 

Amendment  No.  23:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  provides  649  full-time 
permanent  positions  instead  of  651  full-time 
permanent  positions  as  proposed  by  the 
Senate.  The  amendment  reads  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "Including 
and  not  to  exceed  649  full-time  permanent 
positions." 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

National  Institute  of  General  Medical 

Sciences 

Amendment  No.  24:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  in  the  Senate  amendment 
with  an  amendment  which  will  appropriate 
$231,085,000,  instead  of  $225,092,000  as  pro- 
posed by  the  House,  and  $230,000,000  as  pro- 
posed by  the  Senate.  The  amendment  reads 
as  follows : 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  the  following:  "$231,- 
058,000." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  provides  179  full-time 
permanent  positions  Instead  of  180  full-time 
permanent  positions  as  proposed  by  the  Sen- 
ate. The  amendment  reads  as  follows:  "in- 
cluding 179  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

National  Institute  of  Child  Health  and 

Human   Development 
Amendment  No.  26:   Appropriates  $114  - 
305,000  Instead  of  $119,005,000,  as  proposed 
by  the  House  and  $109,605,000,  as  proposed 
by  the  Senate. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
provides  400  full-time  permanent  positions. 
National  Institute  on  Aging 

Amendment  No.  28:  Appropriates  $54,526  - 
000.  as  proposed  by  the  House  instead  of 
•49.600,000  as  proposed  by  the  Senate. 

Amendment  No.  29:  Reported  in  technical 


disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  provides  258  full-time 
permanent  positions  instead  of  263  full-time 
permanent  positions  as  proposed  by  the  Sen- 
ate. The  amendment  reads  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "including 
258  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Nationatl  Eye  Institute 
Amendment  No.  30:  Deletes  language  pro- 
posed by  the  Senate  which  identifies  reti- 
nopathy caused  by  histoplasmosis  as  an  area 
of  research. 

Amendment  No.  31 :  Reported  In  technical 
alsagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  provides  186  full-time 
permanent  positions  instead  of  191  full-time 
permanent  positions  as  proposed  by  the  Sen- 
ate. The  amendment  reads  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert  the  foUowine:  "includ- 
ing 186  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will   move  to  conctir  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
National  Institute  of  Environmental  Health 
Sciences 
Amendment  No.  32:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In   the   Senate  amendment  with   an 
amendment    which    win    appropriate    $73.- 
512,000  Instead  of  $73,227,000  as  proposed  by 
the   House,   and  $70,000,000  as  proposed   by 
the  Senate.  The  amendment  reads  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  the  following:  "$73,512,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  provides  405  full-time 
permanent  positions  Instead  of  401  full-time 
permanent  positions  as  proposed  by  the  Sen- 
ate. The  amendment  reads  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "including 
405  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Research  resources 
Amendment  No.  34:  Appropriates  $153.- 
649.000  Instead  of  $152,899,000.  as  proposed 
by  the  House  and  $153,899,000,  as  proposed 
by  the  Senate. 

Amendment  No.  35:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides 80  full-time  permanent  positions. 
John  E.  Fogarty  International  Center  for 
Advanced  Study  in  the  Health  Sciences 
Amendment  No.  36:  Appropriates  S8. 989. 000 
as   proposed   by  the  Senate,   instead  of  $8,- 
789,000  as  proposed  by  the  House. 

National  Library  of  Medicine 
Amendment  No.  37:  Appropriates  $33,444.- 
000  instead  of  $31,887,000.  as  proposed  by  the 
House   and  $35,000,000,   as  proposed  by  the 
Senate. 

Amendment  No.  38:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment    wiiich    provides    503    full-time 
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permanent  positions  instead  of  505  full-time 
permaiient  positions  as  proposed  by  the  Sen- 
ate. The  amendment  reads  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  inserC  the  following:  "including 
503  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Office  Of  the  Director 

Amendment  No.  39:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  provides  4,780  full-time 
permanent  posltlcais  instead  of  4,770  full- 
time  permanent  positions  as  proposed  by  the 
Senate.  The  amendment  reads  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "includ- 
ing 4,780  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Amendment  No.  40:  Appropriates  $741- 
022,000  instead  of  3730,022,000,  as  proposed  by 
the  House  and  $752,022,000,  as  proposed  by 
the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House : 

Mental  Health  Research +$3,000,000 

Mental  Health  Training... +5,000,000 

Drug  Abuse  Reseanch +3,000,000 

Health  Resources  Administration 
Health  Resources 
Amendment  No.  41:  Appropriates  $462,- 
972,000  instead  of  $463,012,000,  as  proposed 
by  the  House  and  $439,131,000,  as  proprosed 
by  the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House: 

Capitation  Grants —$3,100,000 

Exceptional  Need  Scholarships.     —2,  000,  000 

Interdisciplinary  Training +2,  860,  000 

Area    Health    Education    Cen- 
ters          +2,000,000 

Supply    and    Distribution   Re- 
ports       —2,  700,  000 

Public  Health  Traiaeeships + 1, 900,  000 

Health   Administration  Train- 

eeships +1,000,000 

The  conferees  agree  that  start-up  assist- 
ance shall  be  available  to  Tufts  Veterinary 
School,  along  with  the  other  institutions 
identified  in  the  House  and  Senate  reports, 
and  that  these  funds  be  made  available  to 
the  schools  no  later  than  February  1,  1979. 

Amendment  No.  42:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  provides  1,275  full-time 
permanent  positions  instead  of  1,300  full- 
time  permanent  positions  as  proposed  by  the 
Senate.    The   amendment   reads   as   follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following:  "including 
1,275  full-time  permanent  positions". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  43 :  Restores  the  language 

proposed  by  the  House  for  loan  guarantees 

and  interest  subsidies  under  Part  B  of  title 

VII  of  the  Public  Health  Service  Act. 

Assistant   Secretary  for  Health 

Salaries  and  Expenses 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
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amendment  which  appropriates  $51,232,000 
instead  of  $52,518,000  as  proposed  by  the 
House  and  $55,417,000  as  proposed  by  the 
Senate.  The  amendment  read  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  "$51,232,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that  the  Office  of 
Health  Practices  Assessment  and  the  Office  of 
Special  Health  Initiatives  are  to  be  phased 
out. 

Amendment  No.  45:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides 1,921  full-time  permanent  positions. 

Positions  Authorized  for  Health  Agencies 

The  conferees  agree  that  the  employment 
levels  identified  in  the  bill  are  not  intended 
to  mandate  a  specific  level  of  employment. 
The  conferees  agree  that  whenever  the  Sec- 
retary determines  that  he  can  achieve  pro- 
gram goals  and  objectives  with  fewer  em- 
ployees, the  Congress  should  be  notified  of 
such  action  through  either  a  rescission  or 
reprogramming  request. 

Health  Care  Financing  Administration 
Grants  to  States  for  Medicaid 

Amendment  No.  46:  Appropriates  $11,250,- 
000,000  as  proposed  by  the  Senate  instead  of 
$11,515,000,000  as  proposed  by  the  House. 

Amendment  No.  47:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided authority  to  carry  over  into  FY  1979 
any  leftover  FY  1978  funds.  Also  deletes 
language  proposed  by  the  Senate  which 
would  have  limited  the  time  period  for  States 
to  submit  claims  for  Federal  Medicaid 
matching. 

Although  the  conferees  have  decided 
against  a  fixed  time  limitation  for  submitting 
welfare  claims  at  this  time,  the  Appropria- 
tions Committees  ere  concerned  about  the 
difficulty  of  estimating  current  funding  re- 
quirements for  medicaid,  assistance  pay- 
ments and  social  services  programs  if  States 
can  be  reimbursed  out  of  current  appropria- 
tions for  claims  that  occurred  in  previous 
years.  While  not  wishing  to  penalize  States 
that  have  legitimate  reasons  for  submittal 
of  late  claims,  the  conferees  believe  that  the 
Federal,  State,  and  local  agencies  in  the  pub- 
lic assistance  programs  must  Iceep  their  ac- 
counting records  up  to  date  and  eliminate 
such  retroactive  funding  practices.  When 
similar  language  was  dropped  last  year,  the 
conferees  requested  the  Department  of 
Health,  Education,  and  Welfare  to  present 
to  the  Appropriations  Committees  a  full 
study  on  the  fiscal  and  administrative  impact 
that  a  time  limitation  would  have  at  the 
Federal,  State,  and  local  level.  No  such  study 
has  as  yet  been  received  by  the  Committees. 
The  conferees  expect  that  the  Department 
will  submit  this  report  concurrent  with  sub- 
mission of  the  FY  1980  budget. 

Payment  to  Health  Care  Trust  Funds 

Amendment  No.  48:  Appropriates  $7,760.- 
913.000  instead  of  $7,756,913,000  as  proposed 
by  the  House  and  $7,762,913,000  as  proposed 
by  the  Senate.  This  will  provide  $33,000  000 
for  medicaid-related  PSRO  hospital  review 
costs  as  opposed  to  the  $29,000,000  provided 
by  the  House  and  the  $35,000,000  provided  by 
the  Senate.  The  conferees  have  further 
agreed  that  HEW  should  manage  the  total 
PSRO  hospital  review  program  so  that  costs 
for  this  activity  do  not  exceed  $85,000,000  In 
FY  1979  as  opposed  to  the  $91,300,000  esti- 
mated in  the  President's  Budget. 

Quality  Care  Management,  Research  and 
Administration 

Amendment  No.  49:  Appropriates  $106,612.- 
000  as  proposed  by  the  Senate  instead  of 
$101,612,000  as  proposed  by  the  House. 


EDUCATION    DIVISION 

Office  of  Education 
Elementary  and  Secondary  Education 

Amendment  No.  50:  Earmarlcs  $3,077,132.- 
000  for  title  I.  part  A  of  the  Elementary  and 
Secondary  Education  Act  instead  of  $3,077,- 
570,000  as  proposed  by  the  House  and  $2,888,- 
595,000  as  proposed  by  the  Senate. 

Amendment  No.  51 :  Appropriates  (3.448.- 
382.000  for  "Elementary  and  secondary  edu- 
cation" instead  of  $3,448,870,000  as  proposed 
by  the  House  and  $3,255,345,000  as  proposed 
by  the  Senate. 

Amendment  No.  52:  Provides  that  $3,077.- 
132 .000  lor  title  i,  part  A  of  the  Elementary 
and  Secondary  Education  Act  shall  become 
available  for  obligation  on  July  1,  1979  In- 
stead of  $3,077,570,000  as  proposed  by  the 
House  and  $2,888,595,000  as  proposed  by  the 
Senate. 

Amendment  No.  53:  Earmarks  $190,000,000 
for  title  IV,  part  C  of  the  Elementary  and 
Secondary  Education  Act  as  proposed  by  the 
House  instead  of  $193,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  54:  Appropriates  an  addi- 
tional $7,400,000  for  title  IV.  part  C  of  the 
Elementary  and  Secondary  Education  Act  as 
proposed  by  the  House  instead  of  $4,400,000 
as  proposed  by  the  Senate. 
School  Assistance  in  Federally  Affected  Areas 

Amendment  No.  55:  Appropriates  $786,100.- 
000  instead  of  $823,400,000  as  proposed  by 
the  House  and  $769,100,000  as  proposed  by 
the  Senate. 

Amendment  No.  56:  Earmarks  $710,600.- 
000  for  payments  under  sections  2  and  3  of 
Public  Law  81-874  instead  of  $747,900,000  as 
proposed  by  the  House  and  $633,600,000  as 
proposed  by  the  Senate. 

Amendment  No.  57:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment,  amended  to  read  as 
follows:  ":  Provided.  That  the  total  amount 
paid  \"ith  respect  to  entitlements  under  sec- 
tion 3(b)  of  that  title  shall  not  exceed  the 
amount  paid  under  that  section  in  fiscal 
yed.-  1978.  and  any  reductions  required  there- 
by shall  be  derived  by  proportionately  re- 
ducing the  payments  applied  for  by  all  local 
educational  agencies  under  section  3(b).". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  58:  Appropriates  $30,- 
000.000  for  school  construction  authorized 
by  Public  Law  81-815  as  proposed  by  the 
Senate  instead  of  $33,000,000  as  proposed  by 
the  House. 

EMERGENCY  SCHOOL  AID 

Amendment  No.  59:  Appropriates  $341,- 
350.000  instead  of  $327,000,000  as  proposed 
by  the  House  and  $352,700,000  as  proposed 
by  the  Senate.  The  conferees  are  agreed  that 
the  appropriation  includes  $70,000,000  for 
special  programs  and  projects;  $25,000,000 
for  magnet  schools,  pairing,  and  neutral  site 
schools;  and  $41,350,000  for  training  and  ad- 
visory services. 

Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  requires  the 
Assistant  Secretary  of  HEW.  in  awarding 
grants  under  this  program,  to  treat  appli- 
cants carrying  out  a  voluntary  desegregation 
plan  in  the  same  manner  as  applicants 
carrying  out  court  ordered  desegregation 
plans. 

EDUCATION  FOR  THE   HANDICAPPED 

Amendment  No.  61 :  Appropriates  $976.- 
637.000  insteaa  of  $971,825,000  as  proposed 
by  the  House  and  $981,450,000  as  proposed 
by  the  Senate.  The  conferees  are  agreed  that 
the  appropriation  includes  $17,500,000  for 
preschool   incentive  grants   and   $57,687,000 


for    special    education    manpower    develop- 
ment. 

Amendment  No.  62:  Earmarks  $17,500,000 
for  preschool  Incentive  grants  Instead  of 
$15,003,000  as  proposed  by  the  House  and 
$20,000,000  as  proposed  by  tbe  Senate. 

OCCtTPATIONAL.  VOCATIONAL.  AND  AOULT 
EDUCATION 

Amendment  No.  63:  Deletes  exception  for 
part  B.  subpart  2  of  the  Vocational  Educa- 
tion Act  proposed  by  tbe  Senate. 

Amendment  No.  64:  Appropriates  $774,- 
453.000  instead  of  $766,007,000  as  proposed 
by  the  House  and  $787,456,000  as  proposed 
by  the  Senate.  The  conferees  are  agreed  that 
the  appropriation  includes  $474,766,000  for 
basic  state  grants.  $43,497,000  for  consumer 
and  homemaKing  education.  $5,000,000  for 
State  planning,  and  $10,000,000  for  programs 
of  national  significance. 

Amendment  No.  65:  Earmarks  $10,000,000 
to  remain  available  until  expended  for  pro- 
grams of  national  significance  instead  of 
$29,557,000  as  proposed  by  the  House.  The 
Senate  deleted  all  funds  for  this  purpose. 

Amendment  No.  66:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  earmarks 
$112,317,000  for  program  improvement  sup- 
portive services. 

Student  Assistance 

Amendment  No.  67:  Earmarlcs  $2,600,000,- 
000  for  basic  educational  opportunity  grants 
instead  of  $3,373,100,000  as  proposed  by  the 
House  and  S2. 140.600.000  as  proposed  by  the 
Senate.  The  conferees  deleted  funds  for  in- 
stitutional allowances. 

Amendment  No.  68:  Earmarlcs  $76,750,000 
for  incentive  grants  for  State  scholarships 
as  proposed  by  the  Senate  instead  of  $86.- 
750.000  as  proposed  by  the  House. 

Amendment  No.  69 :  Earmarks  $550,000,000 
for  work  study  grants  instead  of  $520,000,000 
as  proposed  by  the  House  and  $600,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  70:  Appropriates  $3,922,- 
650.000  for  "Student  assistance"  instead  of 
$4,675,750,000  as  proposed  by  the  House  and 
$3,513,250,000  as  proposed  by  the  Senate. 

Amendment  No.  71:  Earmarks  $3,895,750.- 
000  to  remain  available  until  September  30. 
1980  instead  of  $4,651,350,000  as  proposed  by 
the  House  and  $3,486,350,000  as  proposed  by 
the  Senate. 

Amendment  No.  72:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  con- 
cur in  the  Senate  amendment  amended  to 
read  as  follows:  "That  such  funds  may  be 
expended  notwithstanding  the  provisions  of 
section  I208(ai(2)  of  the  Higher  Education 
Act :  Provided  further,  That 

1 1 )  Funds  appropriated  In  this  Act  for 
Basic  Educational  Opportunity  Grants  under 
the  Higher  Education  Act  of  1965  shall  t>e 
used  to  make  basic  grants  consistent  with 
the  Schedule  of  Expected  Family  Contribu- 
tion in  effect  as  of  October  l,  1978.  except 
that  (A)  such  schedule  shall  not  have  an 
assessment  rate  on  parental  discretionary 
income  in  excess  of  10.5  per  centum.  (B) 
such  schedule  shall  not  reduce  the  maxi- 
mum basic  grant  below  $1,800,  and  (C)  such 
schedule  shall  retain  the  provisions  relat- 
ing to  independent  students  as  were  in  ef- 
fect for  the  academic  year  1978-79. 

(2)  If  funds  contained  in  this  Act  avail- 
able for  basic  educational  opportunity  grants 
are  insufficient  to  satisfy  fully  all  basic  grant 
entitlements  as  determined  by  the  Family 
Contribution  Schedule  as  modified  bv  nara- 
graph  ( 1 ) ,  the  amount  paid  with  respect  to 
each  such  entitlement  shall  be — 

(A)  the  full  amount  m  the  case  of  any 
entitlement  which  exceeds  $1,600: 

(B)  in  the  case  of  any  entitlement  which 
exceed  $1,200  but  does  not  exceed  $1,600.  90 
per  centum  thereof; 

(C)  in  the  case  of  any  entitlement  which 
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exceeds  $1,000  but  does  not  exceed  $1,200, 
75  per  centum  thereof; 

(D)  In  the  case  of  any  entitlement  which 
exceeds  $800  but  does  not  exceed  $1,000,  70 
per  centum  thereof; 

(E)  In  the  case  of  any  entitlement  which 
exceeds  $600  but  does  not  exceed  $800,  65 
per  centum  thereof;  and 

(F)  in  the  case  of  any  entitlement  which 
does  not  exceed  $600.  50  per  centum  thereof. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  emphasize  that  the  confer- 
ence agreement  of  BEOG's  was  an  unusual 
action  taken  only  because  sufficient  time 
was  not  available  to  address  this  matter  In 
the  regular  legislative  process.  The  provi- 
sions contained  in  this  agreement,  shall 
supercede  those  provisions  in  the  Family 
Contribution  Schedule  in  effect  as  of  Oc- 
tober 1  which  are  Inconsistent  with  the  pro- 
visions of  this  legislation.  Such  Inconsistent 
provisions  are  null  and  void. 

The  conferees  agree  that  the  minimum 
grant  will  be  $200  for  a  family  with  an  In- 
come of  $35,000. 

Higher  and  Continuing  Education 

Amendment  Nos.  73  and  74:  Restore  legal 
citation  proposed  by  the  House. 

Amendment  No.  75:  Inserts  legal  citation 
proposed  by  the  Senate. 

Amendment  No.  76:  Appropriates  $393,- 
000.000  Instead  of  $390,000,000  as  proposed 
by  the  House  and  $394,000,000  as  proposed 
by  the  Senate.  The  conferees  are  agreed  that 
the  appropriation  Includes  $16,000,000  for 
university  communltv  services,  $15,000,000 
for  cooperative  education,  and  $2,000,000  for 
law  school  clinical  exoerlence. 

Amendment  No.  77:  Reoorted  in  technical 
disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  extends 
the  availability  of  the  1978  appropriation 
for  the  Wayne  Morse  Chair  on  Law  and  Poll- 
tics  until  September  30, 1980. 

Library  Resources 

Amendment  No.  78-  AnoroDrlates  $266.- 
476.000  instead  of  $257,975,000  as  proposed 
by  the  House  and  $274,975,000  as  prooosed 
by  the  Senate.  The  conferees  are  aereed  that 
the  appropriation  Includes  $67,500,000  for 
public  libraries,  $180,000,000  for  school  li- 
braries, and  $6,000,000  for  research  libraries. 

Amendment  No.  79:  Earmarks  $180,000,000 
for  title  IV.  part  B  of  the  Elementary  and 
Secondary  Education  Act  Instead  of  $175,000.- 
000  as  proposed  by  the  House  and  $185,000,- 
000  as  proposed  by  the  Senate. 

Special  Projects  and  Training 

Amendment  No.  80:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  with  an  amendment 
wblrh  aonroDriates  $1.'?4.472  000  Instead  of 
$133,636,000  as  proposed  by  the  House  and 
$131,911,000  as  proposed  by  the  Senate.  The 
conferees  are  agreed  that  the  appropriation 
Includes  the  following: 

Amount 
780, 000 
,  378,  000 
,  600,  000 
,601,000 
,  000,  000 
,  000,  000 
000,  000 
625,  000 
260,  000 


Program : 
Oifted  and  Talented  Children.-  $3, 

Community   Schools 6, 

Career  Education 32, 

Consumer  Education 3 

Arts  in  Education a, 

Dlsaemination  14 

Educmtlonal  TV  Programming-    6. 

Teacher  Centers 12, 

Planning  and  Evaluation 6, 

Tlie  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  81 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment  which  earmarks 
$1,840,000  for  metric  education  projects. 


Educational  Activities  Overseas  (Special 

Foreign  Currency  Program) 
Amendment  No.  82:  Deletes  $2,000,000  pro- 
posed by  the  House. 

Salaries  and  Expenses 
Amendment  No.  83:  Reported  In  technical 
disagreement.  Tbe  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
In  the  Senate  amendment  which  authorizes 
the  transfer  of  up  to  $10,000,000  in  loan  col- 
lections  from    the    student   loan    insurance 
fund  to  this  appropriation  account. 
Student  Loan  Insurance  Fund 
Amendment    No.    84:    Appropriates    $714,- 
314.000  as  proposed  by  the  Senate   Instead 
of  $725,814,000  as  proposed  by  the  House. 
Health   Professions  Graduate   Student  Loan 
Insurance  Fund 
Amendment  No.  85 :  Provides  not  to  exceed 
$2,500,000  In  authority  to  borrow  from  the 
U.S.  Treasury  to  maintain  the  adequacy  of 
the  fund  Instead  of  $5,000,000  as  proposed  by 
the  House.  Also  deletes  appropriation  of  $1,- 
500,000   proposed  by   the  House. 

National  Institute  of  Education 
Amendment  No.  86:  Appropriates  $92,300,- 
000  Instead  of  $97,500,000  as  proposed  by  the 
House   and   $90,071,000   as   proposed   by   the 
Senate. 

Oflflce  of  tha  Assistant  Secretary  for 

Education 

Salaries  and  Expenses 

Amendment    No.    87:     Appropriates    $38,- 

483,000  Instead  of  $39,363,000  as  proposed  by 

the   House   and   $37,603,000   as   proposed   by 

the  Senate. 

Social  Security  Administration 
Supplemental  Security  Income  Program 
Amendment  No.  88:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided authority  to  carry  over  into  FY  1979 
any  leftover  FY  1978  funds. 

Assistance  Payments  Program 
Amendment  No.  89:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided authority  to  carry  over  into  FY  1979 
any  leftover  FY  1978  funds.  Also  deletes 
language  proposed  by  the  Senate  which 
would  have  Umtted  the  time  period  during 
which  States  could  submit  claims  for  Fed- 
eral matching  In  the  assistance  payments 
program. 

National  Commission  on  Social  Security 
Amendment  No.  90:  reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $500,000.  The  House  bill  Included 
no  funds  for  this  new  commission. 

Refugee  Assistance 

Amendment  Mo.  91:  Appropriates  $155.- 
300,000  instead  of  $160,300,000  as  proposed  by 
the  Senate  and  $147,500,000  as  proposed  by 
the  House.  The  conferees  agreed  to  add  $5,3 
million  over  the  House  allowance  in  order 
to  continue  the  six-year  phase-out  of  all 
components  of  the  Cuban  refugee  program 
except  the  100  percent  reimbursement  for 
the  expenses  of  current  SSI  recipients.  The 
conferees  do  not  expect  this  special  treat- 
ment to  be  extended  to  any  Cuban  refugee 
assistance  recipients  who  become  eligible  for 
SSI  In  future  years.  The  phase-out  of  educa- 
tional assistance  to  Dade  County  will  follow 
the  same  percentage  formula  applied  to  all 
other  parts  of  the  program  specified  in  the 
conference  report  on  the  fiscal  year  1978  bill. 

The  conferees  also  agreed  to  a  total  of 
$7.5  million  for  special  projects  authorized 
under  section  2(c)  of  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1975 
instead  of  the  |5  million  proposed  by  the 
House. 

Amendment  No.  92:  Reported  in  technical 


disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  amended 
to  read  as  follows :  "Provided,  That  $7,500,000 
of  the  foregoing  amount  shall  be  appor- 
tioned for  the  purposes  of  the  special  proj- 
ects authorized  by  section  2(c)  of  the 
Indochina  Migration  and  Refugee  Assistance 
Act  of  1975.  as  amended^  ^  be  administered 
primarily  by  the  private  voluntary  resettle- 
ment agencies."  ' 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Limitation  on  Administrative  Expenses 
Amendment  No.  93:  Establishes  a  limita- 
tion on  Social  Security  administrative  ex- 
penses of  $2,234,587,000  as  proposed  by  the 
House  Instead  of  $1,251,587,000  as  proposed 
by  the  Senate. 

Special  Institutions 
Amendment  No.  94:  Deletes  language  pro- 
posed by  the  Senate  authorizing  these  insti- 
tutions to  make  purchases  through  the  Gen- 
eral Services  Administration.  The  conferees 
note  that  a  permanent  provision  to  accom- 
plish this  purpose  1$  Included  In  the  Second 
Supplemental  Appropriations  Act  of  1978. 
Assistant  Secretary  for  Human  Development 

Services 
Grants  to  States  for  Social  and  Child  Welfare 

Services 
Amendment  No,  9B :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
vided authority  to  carry  over  any  leftover 
FY  1978  funds  Into  FY  1979.  Also  deletes 
language  proposed  by  the  Senate  which  would 
have  provided  a  limitation  on  the  period  of 
time  available  to  States  to  submit  claims  for 
Federal  matching  payments  under  social  serv- 
ices programs. 

Adoptions  Opportunities 
Amendment  No.  93:  Appropriates  $5,000,000 
as  proposed  by  the  Senate.  No  funds  for  this 
purpose  were  included  in  the  House  bill. 
Research    and    Training   Activities    (Special 
Foreign  Currency  Program) 
Amendment  No.  97:  Deletes  $3,000,000  pro- 
posed by  the  House. 

Departmental  Management 
Office  for  Civil  Rights 
Amendment    No.    98:    Appropriates    $71.- 
156,000  as  proposed  by  the  Senate  Instead  of 
$72,156,000  as  proposed  by  the  House. 

General  Departmental  Management 
Amendment   No.   99:    Appropriates   $128.- 
026,000  as  proposed  by  the   Senate  Instead 
of  $128,813,000  as  proposed  by  the  House. 

Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  Senate  amendment  which  extends  the 
avatlabillty  of  funds.  Included  in  the  First 
Supplemental  Appropriation  Act  for  1978  for 
expenses  related  to  the  takeover  of  the  Ta- 
coma  Indian  Hospital  by  the  State  of  Wash- 
ington. 

Policy  Research 
Amendment   No.    101 :    Appropriates   $25,- 
000.000  as  proposed  by  the  House  Instead  of 
$27,000,000  as  proposed  by  the  Senate. 

GENERAL   PROVISIONS 

Amendment  No.  102:  Reduces  the  total 
amount  of  budget  authority  orovlded  In  this 
Act  for  the  Department  of  Health.  Education, 
and  Welfare  by  $1,000,000,000  as  proposed  by 
the  House.  Instead  of  $2,000,000,000  as  pro- 
posed by  the  Senate. 

The  conferees  intend  that  reductions  total- 
ing $1  bUUon  be  made  in  the  individual  ac- 
counts covering  the  programs  cited  by  the 
Inspector  General  in  his  report  of  March  31, 
1978  as  containing  waste,  fraud,  and  abuse. 
In  other  words,  the  Secretary  of  Health,  Edu- 
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cation,  and  Welfare  shall  not  spend  more 
than  the  total  allocated  individually  for  these 
programs  In  this  Act  minus  $1,000,000,000. 
The  Secretary  shall  submit  to  Congress  30 
days  following  enactment  of  this  Act  a  plan 
showing  the  breakdown  of  this  reduction 
among  the  individual  programs,  based  on 
projected  waste,  fraud,  and  abuse  savings  in 
each  program,  and  shall  report  to  the  Con- 
gress periodically  on  progress  in  achieving 
the  goals  identified  in  the  plan. 

Amendment  No.  103 :  Reported  in  disagree- 
ment. 

Amendment  No.  104:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motfon  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides that  no  funds  in  the  bill  for  the  De- 
partment of  Health,  Education,  and  Welfare 
may  be  used  to  pay  the  compensation  of  ex- 
perts or  consultants  (other  than  full-time 
employees)  or  organizations  thereof,  or  to 
procure  by  contract  the  services  of  experts  or 
consultants  or  organizations  thereof,  in  ex- 
cess of  $194,000,000  during  fiscal  year  1979. 
TITLE  in— RELATED  AGENCIES 

NATIONAL     COMMISSION     ON     LIBRARIES     AND 
INFORMATION    SCIENCE 

Salaries  and  expenses 

Amendment  No.  105:  Appropriates  $648,000 
as  proposed  by  the  House,  instead  of  $683,000 
as  proposed  by  the  Senate. 

TITLE  rV— GENERAL  PROVISIONS 

Amendment  No.  106:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
provides  that  no  funds  in  the  bill  shall  be 
used  to  pay  the  salary  or  expenses  of  any 
grant  or  contract  recipient  or  agent  acting 
for  such  recipient  to  engage  in  any  activity 
designed  to  influence  legislation  or  appro- 
priations pending  before  the  Congress. 

Amendment  No.  107:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
hibited the  use  of  funds  In  the  bill  in  con- 
nection with  the  Issuance,  Implementation, 
or  enforcement  of  any  rule,  regulation,  stand- 
ard, guideline,  recommendation,  or  order 
which  Includes  any  ratio,  quota,  or  other 
numerical  requirement  related  to  race,  creed, 
color,  national  origin,  or  sex,  and  which  re- 
quires any  individual  or  entity  to  take  any 
action  with  respect  to  ( 1 )  the  hiring  or  pro- 
motion policies  or  practices  of  such  indi- 
vidual or  entity,  or  (2)  the  admissions  poli- 
cies or  practices  of  such  individual  or  entity. 

Amendment  No.  108:  Deletes  language  pro-  ■ 
posed  by  the  House  which  would  have  pro- 
vided that  of  the  total  budget  authority  pro- 
vided in  the  bill,  for  payments  not  required 
by  law,  two  percent  shall  be  withheld  from 
obligation  and  expenditure,  provided  that 
no  single  appropriation  account,  activity,  or 
project  can  be  reduced  by  more  than  five 
percent. 

Amendment  No.  109:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  enforcement  until  May  1,  1979  of 
the  recent  cotton  dust  exposure  standard 
promulgated  by  the  Occupational  Safety  and 
Health  Administration. 

The  conferees  direct  the  Secretary  of  La- 
bor and  the  Occupational  Safety  and  Health 
Administration  to  conduct  a  study  which  re- 
views the  technical  standards  relating  to  the 
occupational  exposure  to  cotton  dust  in  an 
effort  to  develop  viable  alternatives  which 
are  less  costly  and  more  technologically  feas- 
ible. The  study  should  also  review  the  in- 
flationary Impact  of  these  standards  and  the 
effect  of  the  standards  on  the  ability  of  the 
U.S.  cotton  and  textile  Industry  to  compete 
with  foreign  industry. 

The  Secretary  is  directed  to  work  with  the 
National  Academy  of  Sciences  and  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  in  conducting  this  study. 


The  study  should  be  submitted  to  tbe  ap- 
propriate committees  of  tbe  Congress  no 
later  than  March  1,  1979. 

Amendment  No.  110:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  in  the  bill  In  con- 
nection with  tbe  issuance,  implementation, 
or  enforcement  of  any  rule,  regulation, 
standard,  guideline,  recommendation,  or  or- 
der which  includes  any  quota  related  to  race, 
creed,  color,  national  origin,  or  sex.  and 
which  requires  any  individual  or  entity  to 
take  any  action  with  respect  to  the  admis- 
sions policies  or  practices  of  any  institution 
of  higher  education. 

Amendment  No.  Ill :  Deletes  language  pro- 
posed by  the  Senate  which  would  have  pro- 
hibited the  use  of  funds  in  the  bill  for  ex- 
penses or  activities  of  the  National  Commis- 
sion on  the  International  Year  of  the  Child. 
The  conferees  are  agreed,  however,  that  no 
funds  will  be  made  available  for  the  Inter- 
national Year  of  the  Child  until  a  definitive 
spending  plan  has  been  sent  to  the  Appro- 
priations Committees  of  Congress  and  ap- 
proval received. 

CONFERENCE    TOTAL    WITH    COMPARISONS 

The  total  new  budget  (obligatlonal) 
authority  for  the  fiscal  year  1979  recom- 
mended by  the  Committee  of  Conference, 
with  comparisons  to  the  fiscal  year  1978 
amount,  the  1979  budget  estimates,  and  the 
House  and  Senate  bills  for  1979  follow: 

New  budget    (obligatlonal) 
authority,      fiscal      year 

1978 $52,835,284,000 

Budget    estimates    of    new 
I  obligatlonal)     author- 
ity, fiscal  year  1979 57.338.938.000 

House  bill,  fiscal  year  1979--     56,  585, 102,  000 
Senate  bill,  fiscal  year  1979.     54,  507,  666.  000 

Conference  agreement 56,054,029,000 

Conference  agreement  com- 
pared with : 
New       budget       (obliga- 
tlonal) authority,  fiscal 

year  1978 -3.218,745,000 

Budget  estimates  of  new 
( obligatlonal )  author- 
ity, fiscal  year  1979 —1,284,909,000 

House     bill,     fiscal     vear 

1979    -  — .'....        -531,073,000 

Senate    bill,    fiscal    year 

1979 -1,546,363,000 

Daniel  J.  Flood, 
William  H.  Natcher^ 
Neal  Smith. 
Edward  J.  Patten. 
David  R.  Obey, 
Edward  R.  Roybal, 
Louis  Stokes, 
George  Mahon, 
Robert  H.  Michel 

(except  as  to  amendments 
4,  50-54,   107,    108,  and 
PHS  positions), 
Silvio  O.  Conte, 
George  M.  O'Brien, 
Elford  a.  Cederberg 

(except    for    amendments 
4,  107,  and  108) , 
Managers  on  the  Part  of  the  House. 

Warren  G.  Macnuson, 
William  Proxmire, 
Ernest  F.  Hollings, 
Tom  Eagleton 
(with     exception     to     the 
abortion  language) , 
Birch  Bayh, 
Lawton  Chiles, 
quentin  n.  burdick, 
Daniel  K.  Inouye, 
Edward  W.  Brooke, 
Clifford  P.  Case, 
Richard  S.  Schweiker, 
Charles  McC.  Mathias,  Jr., 
Milton  R.  Yoitng, 
Managers  on  the  Part  of  the  Senate- 


LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Broyhill  (at  the  request  of  Mr. 
Michel)  ,  for  today,  on  account  of  offi- 
cial business. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Murphy  of  Illinois  (at  the  request 
of  Mr.  Wright)  ,  for  today,  on  account  of 
holding  hearings  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control. 

Mr.  RoDiNo  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annunzio,  for  5  minutes  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Metcalfe,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Bennett,  for  30  minutes  Octo- 
ber 10,  October  11,  October  12. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Oilman,  to  revise  and  extend 
his  remarks  and  include  extraneous 
material  during  consideration  of 
House  Resolution  1365,  the  rule  on 
H.R.  12161,  today. 

Mr.  Solarz,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  PubUc  Printer 
to  cost  $1,386. 

(The  following  Members  'at  the  re- 
quest of  Mr.  Leach)  and  to  include  ex- 
traneous matter : ) 

Mr.  McClory. 

Mr.  Wydler. 

Mr.  Derwinski. 

Mr.  Devine. 

Mr.  Steers. 

Mr.  Snyder. 

Mr.  Whalen. 

Mr.  Wampler. 

Mr.  MOORHEAD. 

Mr.  Prenzel  in  three  instances. 

Mr.  Symms. 

Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Beilenson)  and  to  include 
extraneous  matter : ) 

Mr.  Brown  of  California. 

Mr.  Anderson  of  California  in  three 
Instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  RoDiNO  in  three  instances. 

Mr.  Dent. 

Mr.  Applegate. 

Mr.  SisK  in  two  instances. 
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Mr.  Fisher. 

Mrs.  SCHROEDER. 

Mr.  Marxzy. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Pepper. 

Mrs.  Meyner. 

Mr.  Wolff. 

Mr.  McDonald. 

Mr.  Breckinridge. 

Mr.  Won  Pat. 

Mr.  ICHORD. 
Mr.  POAGE. 

Mr.  Glickhan. 
Mr.  Ryan. 

Mr.  MiNETA. 

Mr.  Sharp. 

Mr.  SOLARZ. 

Mr.  Derrick. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  9370.  An  act  to  provide  for  the  devel- 
opment of  aquaculture  in  the  United  States, 
and  for  other  purposes; 

H.R.  10600.  An  act  for  the  relief  of  Thomas 
Joseph  Hunter  and  Rose  Hunter; 

H.R.  13797.  An  act  to  authorize  establish- 
ment of  the  Port  Scott  National  Historic 
Site,  Kansas,  and  for  other  purposes; 

H.R.  13991.  An  act  to  provide  for  the  United 
States  to  hold  In  trust  for  the  Susanvllle 
Indian  Rancherla  of  Lassen  County,  Calif., 
approximately  120  acres  of  land;  and 

H.R.  14026.  An  act  to  provide  means  for 
the  acquisition  and  retention  of  title  to  cer- 
tain lands  by  the  vlUaee  corooration  or- 
ganized pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  for  the  Natives  of  the  village 
of  Kake,  Alaska,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  BEILENSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  22  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Tuesday,  October  10,  1978,  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICA-nONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

BIOS.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1979  for  the  Department  of  Energy  (H.  Doc. 
No.  96-394) ;  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

6104.  A  letter  from  the  Inspector  General 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  notice  of  the  Depart- 
ment's Intention  to  proceed  to  Phase  III  of 
Project  Cross  Check,  which  will  match  the 
Department  of  Defense  active  duty  military 
employee  file  against  the  guaranteed  student 
loan  default  file;  to  the  Committee  on  Edu- 
cation and  Labor. 

8106.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determina- 
tion No.  78-18,  and  the  Justification  therefor, 
suspending  the  provisions  of  section  620(x) 
of  the  Foreign  Assistance  Act  of  1961  so  as 
to  permit  the  resumption  of  full  military  co- 
operation with  Turkey,  and  making  the  nec- 
essary findings  In  support  thereof,  pursuant 


to  section  13(a)  of  the  International  Security 
Assistance  Act  of  1978  (Public  Law  95-384); 
to  the  Committee  on  International  Relations. 

5106.  A  letter  ttom  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  a  copy  of 
an  order  entered  In  the  case  of  an  alien  found 
admissible  to  the  United  States,  pursuant  to 
section  212(a)  (28)  (I)  (U)  of  the  Immigra- 
tion and  Nationality  Act;  to  the  Committee 
on  the  Judiciary. 

5107.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  withdrawing  a  previ- 
ously submitted  order  suspending  deporta- 
tion under  the  authority  of  section  244(a) 
(1)  of  the  Immigration  and  Nationality  Act, 
pursuant  to  section  244(c)  of  the  act;  to  the 
Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DENT:  Committee  on  House  Admin- 
istration. House  Resolution  1363.  Resolution 
to  provide  funds  for  the  investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Post  Office  and  Civil  Service  pursuant  to 
House  Resolution  1041  (Rept.  No.  95-1731). 
Referred  to  the  House  Calendar. 

Mr.  DENT:  Committee  on  House  Admlnis- 
ratlon.  House  Resolution  1364.  Resolution 
providing  for  the  further  expenses  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce (Rept.  No,  95-1732).  Referred  to  the 
House  Calendar. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H  R.  14089.  A  bill  to 
regulate  interstate  commerce  with  respect 
to  parimutual  wagering  on  horseracing,  to 
maintain  the  stability  of  the  horseracing  in- 
dustry, and  for  other  purposes  (Rept.  No. 
95-1733).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  10239.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  clarify  the 
tax  status  of  certain  industrial  development 
bonds  issued  to  provide  facilities  for  the 
furnishing  of  water  including  water  used  to 
cool  thermal  generatj^g  plants  or  to  gener- 
ate hydroelectric  enefgy;  with  amendment 
(Rept.  No.  95-1734).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation.  Report 
pursuant  to  section  302(b)  of  the  Congres- 
sional Budget  Act  of  1974  (Rept.  No.  95- 
1735).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  H.R.  10587.  (Rept.  No. 
95-17371.  Ordered  to  be  printed. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs  Report  pursuant  to  section  302(b)  of 
the  Congressional  Budget  Act  of  1974  (Rept. 
No.  95-1738).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means,  H.R.  13619.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  make  techni- 
cal corrections  in  the  provisions  relating  to 
individual  retirement  plans;  vvlth  amend- 
ment (Rept.  No,  95-1739).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  Report  In  the  matter  of 
Representative  Kdward  J.  Patten  (Rept.  No. 
95-1740) .   Referred   to   the   House   Calendar. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  Houfe  Resolution  1414.  Res- 
olution: Investigation  pursuant  to  House 
Resolution  252  In  re  Representative  Charles 


H.  Wilson  of  California  (Rept.  No.  95-1741). 
Referred  to  the  House  Calendar. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  House  Resolution  1415.  Res- 
olution: Investigation  pursuant  to  House 
Resolution  252  in  re  Representative  John  J. 
McPall  (Rept.  No.  95-1742).  Referred  to  the 
House  Calendar. 

Mr.  FLYNT:  Committee  on  Standards  of 
Official  Conduct.  House  Resolution  1416.  Res- 
olution: Investigation  pursuant  to  House 
Resolution  252  in  re  Representative  Edward 
R.  Roybal  (Rept.  No.  95-1743).  Referred  to 
the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13336.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide  an 
exemption  from  withholding  of  tax  on  non- 
resident aliens  for  ship  suppliers  in  respect 
of  certain  commissions  paid  to  nonresident 
aliens;  with  amendment  (Rept.  No.  95-1744). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13758.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide  the 
same  treatment,  with  respect  to  determina- 
tion of  sources  of  income,  for  Interest  paid 
by  foreign  branches  of  domestic  banks  and 
interest  paid  by  foreign  branches  of  domestic 
savings  and  loan  institutions;  with  amend- 
ment (Rept.  No.  95-1745).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FLOOD:  Committee  of  conference. 
Conference  report  on  H.R.  12929  (Rept.  No. 
95-1746).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  12431.  A  bill  for  the  relief  of  Yom, 
Chong  Ok;  with  amendment  (Rept.  No.  95- 
1736).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  DORNAN: 
H.R.  14255.  A  bill  to  curb  Inflation  by  pro- 
viding for  the  reduction  of  the  annual  rates 
of  pay  for  Members  of  Congress  and  for  cer- 
tain appointed  Federal  officials,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By   DORNAN    (for   himself,   Mr.   Han- 
sen.   Mr.    Hyde,    Mr.    Moorhead    of 
California,  Mr.  Luken.  Mr.  Baucus, 
Mr.   MoTTL,  Mr.  Young  of  Florida, 
Mr.  Young  of  Alaska,  Mr.  Badham, 
Mr.    Derwikski,    Mr.    Devine,    Mr. 
Lloyd  of  California,  Mr.  Hannaford. 
Mr.    Patterson    of    Caillfornia,    Mr. 
Don  H.  Clausen,  Mr.  Lacomarsino, 
Mr.  Symms.  Mr.  Stockman,  Mr.  Cun- 
ningham, Mr.  Carter,  Mr.  Marriott. 
Mr.  Kelly,  Mr.  Guyer,  and  Mr.  Dun- 
can of  Tennessee) : 
H.R.  14256.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  tax  re- 
ductions and  reforms;   Jointly,  to  the  Com- 
mittees on  Ways  and   Means,   Government 
Operations,  and  Rules. 

By  Mr.  DEL  CLAWSON    (for  himself 

and  Mr.  Brown  of  Ohio)  ; 

H.R.  14257.  A  bill  to  amend  the  Internal 

Revenue   Code   of    1954   to   provide   for   tax 

reductions  and  reforms;    to  the  Committee 

on  Ways  and  Means. 
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By  Mr.  CON  ABLE: 
H.R.  14258.  A  bill  to  amend  the  Intenal 
Revenue  Code  of  1954  to  allow  for  the  de- 
ductibility of  certain  local  service  charges 
when  Imposed  in  lieu  of  real  property  taxes; 
to  the  Committee  on  Ways  and  Means. 

H.R.  14259.  A  bill  to  require  that  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate; 
jointly,  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  14260.  A  bin  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  make  the 
medicaid  and  medicare  programs  more  effec- 
tive and  efficient  by  utilizing,  in  the  admin- 
istration of  such  programs,  a  uniform  system 
of  medical  terminology  which  is  based  on  the 
standard  system  of  medical  terminology  uti- 
lized by  the  medical  profession;  jointly,  to 
the  Committees  on  Ways  and  Means,  and 
By  Mr.  GREEN: 
H.R.  14261.  A  bill  to  direct  the  Secretary  of 
the  Treasury  to  reimburse  State  and  local 
governments  for  providing  certain  protection 
with  respect  to  certain  foreign  diplomatic 
missions  located  in  the  United  States  and 
with  respect  to  certain  foreign  officials;  to  the 
Committee  on  International  Relations. 

By    Mr.    HANLEY     (for    himself,    Mr. 
Broyhill.  Mr.  Downey.  Mr.  Guyer, 
Mr.   Hughes,   Mr.   Pattison  of  New 
York,  and  Mr.  Treen)  : 
H.R.  14262.  A  bill  to  provide  for  an  equit- 
able   procedure    for    establishing    congres- 
sional  districts;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  LaFALCE: 
H.R.  14263.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to  cer- 
tain international  treaties  and  agreements; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  ROGERS: 
H.R.  14264.  A  bill  to  Identify  and  assess  the 
need  for  personnel  to  administer  and  imple- 
ment environmental  protection  laws  under 
the  Jurisdiction  of  the  Environmental  Pro- 
tection Agency  and  the  need  for  personnel 
to  enable  entities  subject  to  such  laws  to 
company  with  the  requirements  of  such  laws 
and  to  provide  authority  for  programs  to  be 
administered  by  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  assist  in  meeting  the  needs  for  such  per- 
sonnel, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  VANDER  JAGT: 
H.R.  14265.  A  bill  providing  that  certain 
foreign  losses  which  were  economically  in- 
curred before  December  31.  1975.  will  not  be 
subject  to  the  loss  recapture  rules  of  the  Tax 
Reform  Act  of  1976;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  HOLT  (for  herself,  Mr.  Bowen, 
Mr.  Cleveland,  Mr.  Corcoran  of  Il- 
linois,  Mr.   Robert  W.  Daniel,  Jr., 
Mr.  Davis,  Mr.  Edwards  of  Oklahoma, 
Mr.  Leach.  Mr.  Moorhead   of  Cali- 
fornia, Mr.  Panetta.  Mr.  Quayle.  Mr. 
Ruppe,  Mr.  Snyder.  Mr.  Steers,  Mr. 
Treen,  Mr.  Winn,  and  Mr.  Yatron)  : 
H.R.  14266.  A  bill  to  improve  the  congres- 
sional budget  process  by  the  establishment 
in  the  House  of  Representatives  of  a  two- 
step  budget  procedure  for  the  consideration 
of  a  first  required  concurrent  resolution  on 
the  budget  to  the  Committee  on  Rules. 
By  Mr.  McDADE: 
H.R.  14267.  A  bill  to  provide  for  the  elim- 
ination of  Inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish  a  procedure  for  zero-base  review  and 
evaluation    of    Government    programs    and 


activities  every  4  years,  to  require  disclosure 
of  the  projected  costs  and  savings  of  actions 
proposed  through  bills  and  joint  resolutions 
of  the  Congress,  and  for  other  purposes;  to 
the  Committee  on  Rules. 

By  Ms.  MIKULSKI  (for  herself  and 
Mr.  Steers)  : 
H.R.  14268.  A  bill  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of  any  State  or  political  subdivision  to 
Impose  any  income  tax  on  any  compensation 
paid  to  any  individual  who  is  not  a  domi- 
ciliary or  resident  of  such  State  or  political 
subdivision;  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    HUGHES    (for    himself.    Mr. 
Baucus.    Mr.    Burgener,    Mr.    Carr. 
Mr.     Edgar.     Mrs.     Fenwick,     Mr. 
McCoRMACK.  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Panetta.  Mr.  Patterson 
of    California.    Mr.    Seiberling.    Mr. 
Stark,  Mr.  Vento.  Mr.  Weaver,  Mr. 
Winn,  and  Mr.  Won  Pat)  : 
H.J.  Res.  1162.  Joint  resolution  proposing 
an   amendment  to  the  Constitution  of  the 
United   States   to  provide   that  Members  of 
the    House    of    Representatives    shall    serve 
terms  of  4  years  and  that  such  Members  may 
not  serve  more  than  three  consecutive  terms; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    JACOBS     (for    himself.    Mr. 
Kruecer.  Mr.  Bowen,  Mr.  Jones  of 
North    Carolina.    Mr.    Hubbard.    Mr. 
D'Amours.  Mr.  Mazzoli.  Mr.  Nowak, 
Mr.  Jones  of  Tennessee.  Mrs.  Fen- 
wick.   Mr.    Jenkins.    Mr.    PressleR. 
Mr.     Bafalis.     Mr.     Natcher.     Mrs. 
Smith   of   Nebraska.   Mr.   Hammer- 
schmidt.  and  Mr.  Findley)  : 
H.J.  Res.  1163.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination  of 
the  Federal  indebtedness:  to  the  Committee 
on  the  Judiciary. 

By    Mr.    VENTO     (for    himself.    Mrs. 
Spellman.  Mr.   Bonker.   Mr.  Corn- 
well.    Mr.    Hanley.    Mr.    Young    of 
Missouri.   Mr.   Walsh.   Mr.   Lederer, 
Mr.  Benjamin,  and  Mr.  Stockman)  : 
H.J.  Res.   1164.  Joint  resolution  to  direct 
the   Civil   Aeronautics  Board   to  disapprove 
any  renewal  and  terminate  any  effect  of  the 
Airlines  Mutual  Aid  Pact  and  to  provide  for 
?.    study    and    report   on    alleviating    airline 
strikes:  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  FLYNT: 
H.  Res.  1414.  Resolution,  investigation  pur- 
suant to  House  Resolution  252  in  re  Repre- 
sentative Charles  H.  Wilson  of  California. 

H.  Res.  1415.  Resolution.  Investigation  pur- 
suant to  House  Resolution  252  In  re  Repre- 
sentative John  J.  McFall. 

H.  Res.  1416.  Resolution  investigation  pur- 
suant to  House  Resolution  252  in  re  Repre- 
sentative Edward  R.  Roybal. 


AMENDMENTS 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
494.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Community  Serv- 
ices Administration's  program  of  grants  to 
low-income  families  to  meet  unpaid  energy 
and  utility  bills  and  related  expenses;  to  the 
Committee  on  Education  and  Labor. 


PRIVATE  BILLS  AND  P^SOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  EDWARDS  of  Oi.idho.4ia  introduced 
a  bill  (H.R.  14269)  for  the  relief  of  Regina 
O.  Marcelino,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

UR.  10909 
By  Mr.  ROGERS: 
—Page  5,  strike  out "  (1) "  in  Une  20. 

Page  6,  line  1.  strike  out  "(A)"  and  insert 
in  lieu  thereof  '(l)  ",  line  4,  strike  out  "(B)" 
and  Insert  In  lieu  thereof  "(2) ",  line  8,  strike 
out  "(C)"  and  Insert  in  lieu  thereof  "(3)*". 
Page  6,  strike  out  line  11  and  all  that  fol- 
lows through  line  8  on  page  7  and  Insert 
in  lieu  thereof  the  following: 

"(4)  prescribe  qualifications  for  the  fol- 
lowing categories  of  clinical  laboratory  per- 
sonnel :  Directors  and  other  supervisory  per- 
sonnel of  clinical  laboratories,  laboratory 
technical  personnel,  and  any  other  category 
of  laboratory  personnel  for  which,  as  deter- 
mined by  the  Secretary,  the  prescription  of 
qualifications  Is  appropriate,  which  quaU- 
ficatlons  (A)  shall  Include  alternative  re- 
quirements for  each  such  category  of  labora- 
tory personnel.  (B)  may  include  within  the 
alternative  requirements  for  any  such  cate- 
gory requirements  of  training,  experience, 
examination,  and  education,  (C)  shall  In- 
clude within  the  alternative  requirements 
for  each  such  category  a  requirement  which 
does  not  include  an  education  requirement. 
(D)  shall  Include  requirements  designed  to 
insure  the  continued  competency  of  the  per- 
sonnel subject  to  the  requirements,  and  (E) 
shall  take  Into  account  advances  in  the 
.sciences  and  Improvements  in  the  technol- 
ogy used  in  laboratory  testing  which  may 
require  specialty  personnel,  and 

Page  7.  line  9,  strike  out  "(O)"  and  insert 
in  lieu  thereof  "(5)  ". 
Page  7,  strike  out  lines  13  through  21. 
Page   8.   beginning   in   line    10.   strike  out 
"done"    and    insert    in    lieu    thereof    "con- 
ducted on  an  unannounced  basis  but". 

Page  9.  line  8.  strike  out  "10"  and  Insert 
in  lieu  thereof  "5". 

Page  10.  in  lines  1  and  7.  strike  out  "tech- 
nologists" and  insert  in  lieu  thereof  "labora- 
tory technical  personnel". 

Page  13.  beginning  in  line  3  strike  out 
"directors,  supervisory  personnel,  technol- 
ogists, or  technicians  in  clinical  labora- 
tories" and  insert  in  lieu  thereof  "directors 
and  other  supervisory  personnel  of  clinical 
laboratories  and  laboratory  technical  per- 
sonnel". 

Page  20.  line  24.  strike  out  "10"  and  Insert 
in  lieu  thereof  "5". 

Page  23.  line  5.  strike  out  "10"  and  insert 
in  lieu  thereof  "5". 

Page  24,  line  23.  strike  out  "who"  and  in- 
sert in  lieu  thereof  "who  knowingly  or  will- 
fully". 

Page  25.  beginning  in  line  23  strike  out 
"significant  hazard  to  the  public  health  "  and 
insert  in  lieu  thereof  "substantial  risk  of 
illness  or  injury". 

Page  28.  insert  after  the  period  in  line  25 
the  following:  "Such  thirty-day  period  shall 
be  tolled  during  the  pendency  of  any  griev- 
ance procedure  or  effort  at  conference,  con- 
ciliation, or  mediation  respecting  such  dis- 
charge or  dlsrrimina'ion  " 

Page  35,  line  4,  strike  out  ",  technologists, 
and  technicians  ■  and  insert  in  lieu  ttiereol 
"and  laboratory  technical  personnel". 
Page  35.  line  25.  strlKe  out  "technical 
Page  36.  line  1,  strike  out  "laboratory  per- 
sonnel" and  insert  in  lieu  thereof  "labora- 
tory technical  personnel". 

Page  33,  insert  after  line  21  the  following: 

"administration  op  section 
"Sec  378.  (a)  There  Is  established  in  the 
Department  of  Health.  Education,  and  Wel- 
fare an  advisory  council  on  clinical  labora- 
tories which  shall  advise,  consult  with,  and 
make  recommendations  to.  the  Secretary 
with  respect  to — 

"(1)  national  standards  promulgated  un- 
der section  371, 


to  permit  tne  resumption  or  rtm  military  CO-  Official  Conduct.  Hou?e  Resolution  1414.  Res-  Revenue  Code  of  1954  to  provide  for  tax 
operation  with  Turkey,  and  making  the  nee-  olutlon:  Investigation  pursuant  to  Hou.se  reductions  and  reforms;  to  the  Committee 
essary  findings  In  support  thereof,  pursuant     Resolution  252  In  re  Representative  Charles     on  Ways  and  Means. 


i^o   a  1/   i^cwii^ 


lish   a  procedure   for   zero-base   review   and 
evaluation    of    Government    programs    and 


O.    Marcellno.    which    was   referred    to    the 
Committee  on  the  Judiciary. 


"(1)   national  standards  promulgated  un- 
der section  371, 
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"(3)  the  Implementation  and  administra- 
tion of  this  part,  and 

"(3)  coordination  between  the  enforce- 
ment of  this  part  and  clinical  laboratory 
regulatory  programs  of  States  with  primary 
enforcement  responsibility  for  the  purpose 
of  avoiding  duplicate  enforcement. 
The  advisory  council  shall  be  composed  of 
Individuals  who,  as  a  result  of  their  train- 
ing, experience,  or  attainments,  are  well 
qualified  to  assist  In  carrying  out  the  func- 
tions of  the  advisory  council.  The  member- 
ship shall  Include  representatives  of  nation- 
ally recognized  laboratory  accrediting  en- 
titles; directors  of  State  laboratory  licensing 
programs:  owners,  ooerators.  and  directors 
of  labontorles;  members  of  professional  and 
other  associations  concerned  with  labora- 
tories and  laboratory  personnel;  representa- 
tives of  laboratories  which  are  engaged  In 
research;  representatives  of  hospitals;  and 
members  of  the  public;  and.  as  ex  officio 
members  the  designated  representatives  of 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, the  Secretary  of  Defense,  and  the  Ad- 
ministrator of  Veterans  Affairs.  The  Secre- 
tary shall  make  appointments  to  the  advi- 
sory council  In  such  a  manner  that  the  mem- 
bership Is  fairly  representative  of  the  in- 
terests described  In  the  preceding  sentence. 
Members  of  the  advisory  council  to  be  ap- 
pointed from  the  public  shall  be  Individuals 
who  are  not  employed  by.  or  do  not  receive 
(either  directly,  or  through  a  spouse)  any 
Income  from,  clinical  laboratories  or  any 
entity  which  Is  a  supplier  of  clinical  labora- 
tories. Section  222 (bl  shall  apply  with  re- 
spect to  members  of  the  advlsorv  council. 

"(b)  The  Secretary  shall  establish,  within 
the  Department  of  Health.  Education,  and 
Welfare,  an  Office  of  Clinical  Laboratories 
which  shall  establish  a  uniform  regulatory 
policy  for  the  administration.  Implementa- 
tion, and  enforcement  of  this  part  and  the 
laboratory  certification  and  regulatory  func- 
tions administered  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  titles  XVIII 
and  XIX  of  the  Social  Security  Act. 

Page  33.  line  23.  strike  out  "378"  and  In- 
sert In  lieu  thereof  "379". 

Page  43.  line  4.  strike  out  "amendment" 
and  Insert  in  lieu  thereof  "amendments". 

Page  43,  Insert  after  line  4  the  following: 

SEC.  201.  (a)  The  first  sentence  of  sec- 
tion 1123(a)  of  the  Social  Securltv  Act  Is 
amended  by  striking  out  "1977"  and  Insert- 
ing In  lieu  thereof  "1979". 

Page  43,  line  5,  strike  out  "SEC."  and  in- 
sert In 
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By  Mr.  GIBBONS: 

—Pages  14  and  IS,  strike  all  of  the  language 
In  subsection  (g)  and  Insert  In  lieu 
thereof: 

(g)  The  President  may  suspend  any  proc- 
lamation made  under  subsection  (f ) ,  or  In- 
crease the  total  quantity  proclaimed  under 
such  subsection,  If  he  determines  and  pro- 
claims that — 

(1)  BUCh  action  Is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  giving  special  weight  to 
the  Importance  to  the  Nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
Industry; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed In  subsection  (b)(2)  will  be  inade- 
quate to  meet  domestic  demand  at  reason- 
able prices;  or 

(3)  trade  agreements  entered  Into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  In  subsections  (c) 
and  (d)  will  be  carried  out. 

Any  such  suspension  shall  be  for  such  perl- 
ode.  and  any  such  Increase  shall  be  In  such 
amount,  as  the  President  determines  and 
proclaims  to  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 
—Pages  14  and  16,  strike  all  of  the  language 
In  subsection  (g)  and  insert  In  lieu  thereof: 


(g)  The  President  may  suspend  any  proc- 
lamation made  under  subsection  (f),  or  In- 
crease the  total  quantity  proclaimed  under 
such  subsection.  If  he  determines  and  pro- 
claims that — 

(1)  such  action  Is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  giving  special  weight  to 
the  Importance  to  the  Nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
Industry; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed In  subsection  (b)  (2)  will  be  Inade- 
quate to  meet  domestic  demand  at  reason- 
able prices;  or 

(3)  trade  agreements  entered  Into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  In  subsections  (c) 
and  (d)  will  b«  carried  out. 

Any  such  suspension  shall  be  for  period 
of  one  year,  and  any  such  Increase  shall  be 
In  such  amount,  as  the  President  determines 
and  proclaims  to  be  necessary  to  carry  out 
the  purpose  of  this  subsection. 
— Page  14.  line  3,  strike  "1.200.000.000"  and 
Insert  in  lieu  thereof  "1.300.000,000". 
—Page  14.  line  3.  strike  "1.200,00.000"  and 
insert  In  lieu  thereof  "1.250.000.000". 
— Pages  14  and  15,  strike  all  of  the  language 
In  subsection  (g)  and  insert  In  lieu  thereof: 
(g)  The  President  may  suspend  any  proc- 
lamation made  under  subsection  (f).  or  in- 
crease the  total  quantity  proclaimed  under 
such  subsection,  if  he  determines  and  pro- 
claims that — 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  giving  special  weight  to 
the  Importance  to  the  Nation  of  the  eco- 
nomic well-being  of  the  domestic  livestock 
Industry; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed in  subsection  (b)(2)  will  be  Inade- 
quate to  meet  domestic  demand  at  reason- 
able prices:  or 

(3)  trade  agreements  entered  Into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  in  subsections  (c) 
and  (d)  will  be  carried  out. 

Any  such  suspension  shall  be  for  a  period 
of  6  (six)  months  and  any  such  Increase 
shall  be  in  such  amount,  as  the  President 
determines  and  proclaims  to  be  necessary  to 
carry  out  the  purposes  of  this  subsection. 
— Pages  14  and  15,  strike  all  of  the  language 
In  subsection  (g)  and  insert  in  lieu  thereof: 
(g)  The  President  may  Increase  the  total 
quantity  proclaimed  under  subsection  (f), 
if  he  determines  and  proclaims  that — 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  Interests  of 
the  United  States,  giving  special  weight  to 
the  importance  to  the  Nation  of  the  economic 
well-being  of  the  domestic  livestock  indus- 
try; 

(2)  the  supply  of  articles  of  the  kind  de- 
scribed in  subsection  (b)(2)  will  be  Inade- 
quate to  meet  domestic  demand  at  reason- 
able prices;  or 

(3)  trade  agreements  entered  into  after 
the  date  of  the  enactment  of  this  Act  ensure 
that  the  policy  set  forth  in  subsections  (c) 
and  (d)  will  be  carried  out. 

Any  such  suspension  shall  be  for  such  pe- 
riods, and  any  such  Increase  shall  be  in  such 
amount,  as  the  President  determines  and 
proclaims  to  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 
—Pages  14  and  15.  strike  all  of  the  language 
in  subsection  (g)  and  Insert  in  lieu  thereof: 
(g)  The  President  may  suspend  any  proc- 
lamation made  under  subsection  (f).  or  In- 
crease the  total  quantity  proclaimed  under 
such  subsection,  if  he  determines  and  pro- 
claims that — 

(1)  such  action  is  required  by  overriding 
economic  or  national  security  interests  of 
the  United  States,  giving  special  weight  to 
the  importance  to  the  Nation  of  the  economic 
well-being  of  the  domestic  livestock  Indus- 
try; 


(2)  the  supply  of  articles  of  the  kind  de- 
scribed In  subsection  (b)(2)  will  be  inade- 
quate to  meet  domestic  demand  at  reason- 
able prices;  or 

(3)  trade  agreenients  entered  Inoo  after  the 
date  of  the  enacament  of  this  Act  ensure 
that  the  policy  set  forth  in  subsections  (c) 
and  (d)  will  be  carried  out. 

Any  such  suspension  shall  be  for  such  peri- 
ods, and  any  such  Increase  shall  be  In  such 
amount,  as  the  President  determines  and 
proclaims  to  be  necessary  to  carry  out  the 
purposes  of  this  subsection. 
Any  such  suspension  shall  be  Immediately 
reported  to  the  Congress  and  such  suspension 
may  be  overriden  l»y  the  adoption  of  a  Joint 
resolution. 
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By  Mr.  GOQDLING: 

— Page   13.  strike  out  line    11   and  all   that 

follows  through  p^e  18.  line  6.  and  redesig- 
nate the  following  sections  accordingly. 

— Page   18.   line  8,  strike  out  "601(a)"  and 

Insert  In  lieu  thereof  "501(a)". 

— Page  18.  beginning  on  line  9.  strike  out  ", 

as  so  redesignated  In  section  6(a),". 

— Page   18.  line  14.  strike  out  "601(a)"  and 

Insert  In  lieu  thereof  "501(a)". 

— Page  19.  beginning  on  line  1.  strike  out  ". 

as  so  redesignated  In  section  6(a).". 

— Page  19,  line  4.  strike  out  "601  (a)  "  and  in- 
sert in  lieu  thereof  "501(a)". 

— Page   19.  beginning  on  line  5.  strike  out 

".  as  so  redesignated  in  section  6(a),". 

— P'lge  19.  line  10.  strike  out  "603"  and  'nsert 

in  lieu  thereof  "503". 

— Page  19.  line  11.  strike  out  ".  as  so  redesig- 
nated in  section  6(a).". 

— Page  19.  line  15.  strike  out  "605"  and  in- 
sert in  lieu  thereof  "505". 

— Page  19.  line  16.  strike  out  ".  as  so  redesig- 
nated in  section  6(a).". 

— Page  15,  after  line  14.  insert  the  following 

new  subsection: 

(d)    The  Director,  in  awarding  grants  to 

sponsor  agencies  in  a  State  for  any  fiscal  year. 

shall  require  that  50  percent  of  the  funds 

made  available  under  such  grants  shall  be 

used   for   programs  In   rural   areas   of   such 

State. 

— Page  13.  line  11.  Insert  "and  Rural"  after 

"Urban". 

—Page    13.    line    20.    Insert    "AND    RURAL" 

after  "URBAN". 

— Page  13,  line  25.  Insert  "and  rural"  after 

"urban". 

— Page  14.  line  6.  insert  "and  rural  areas" 

after  "neighborhoods". 

— Page  14.  line  17,  Insert  "and  rural"  after 

"Urban". 

— Page   14.   line  25,   Insert   "or  rural"  after 

"urban". 

— Page   15.  line  20,  Insert  "or  rural  areas" 

after  "area". 

— Page  17,  line  16.  Insert  "and  rural"  after 

"Urban". 

— Page   18.  In  the   matter  following  line  3. 

strike  out  the  item  relating  to  title  V  and 

Insert  the  following  new  item: 

"TITLE    V— URBAN    AND    RURAL    VOLUN- 
TEER PROGRAMS 

— Page   18.   in  the  matter  following  line   3. 

strike  out  the  item  relating  to  section  604 

and  Insert  the  following  new  item: 
"Sec.  604.  Urban   and   rural   volunteer   pro- 
grams. 
— Page  15.  line  10,  insert  after  the  period  the 
following; 

The  Director  shall  not  establish  any  mini- 
mum population  requirement  applicable  to 
Jurisdictions  served  by  sponsoring  agencies 
submitting  applications  under  subsection 
(a). 

— Page  17,  beginning  on  line  20,  strike  out 
"The  sums  appropriated"  and  all  that  fol- 
lows through  "such  title"  on  line  23,  and  in- 
sert In  lieu  thereof  the  following:  "No  funds 
appropriated  pursuant  to  this  section  or  sec- 
tion 605  of  this  Act  for  any  fiscal  year  shall 
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be  available  for  use  by  the  Director  in  ad- 
ministering the  provisions  of  title  V  of  this 
Act.". 

— Page  17,  beginning  on  line  20,  strike  out 
"The  sums  appropriated"  and  all  that  follows 
through  "such  title"  on  line  23,  and  Insert 
in  lieu  thereof  the  following:  "No  funds  ap- 
propriated pursuant  to  this  section  for  any 
fiscal  year  shall  be  available  for  use  by  the 
Director  In  administering  the  provisions  of 
title  V  of  this  Act.  Not  more  than  1  percent 
of  the  funds  appropriated  pursuant  to  sec- 
tion 605  of  this  Act  for  any  fiscal  year  shall 
be  available  for  use  by  the  Director  In  ad- 
ministering the  provisions  of  title  V  of  this 
Act.". 

— Page  15,  after  line  14,  Insert  the  follow- 
ing: 

"(d)  Notwithstanding  the  provisions  of 
section  402(2)  of  this  Act,  the  Director  shall 
not  have  any  authority  to  employ  experts 
or  consultants,  or  organizations  thereof,  in 
connection  with  carrying  out  the  provisions 
of  this  title. 

— Page  15.  after  line  7.  insert  the  following: 
"(b)  No  funds  received  by  a  sponsor 
agency  under  this  section  may  be  used  for — 
"(1)  any  administrative  costs  arising  In 
connection  with  any  program  carried  out  by 
such  agency  under  the  grant  or  contract  in- 
volved; or 

"(2)   the  purchase  or  leasing  of  any  sup- 
plies, other  than  materials,  tools,  and  sup- 
plies specified  in  subsection  (a)(2((B). 
— Page  15.  line  8.  strike  out  "(b)"  and  Insert 
in  lieu  thereof  "(c)". 

— Page  15,  line  11,  strike  out  "(c) "  and  Insert 
In  lieu  thereof  "(d)". 

— Page  13,  beginning  on  line  24,  strike  out 
"help  relieve  the  serious  social  and  economic 
decline  of  '  and  insert  in  lieu  thereof  "estab- 
lish programs  designed  to  provide  necessary 
assistance  to  older  persons  residing  in". 
— Page  14.  beginning  on  line  5.  strike  out 
"and  to  halt  and  reverse  the  decline  of  mu- 
nicipal services  and  the  deterioration  of 
neighborhoods"  and  insert  in  lieu  thereof 
"in  order  to  carry  out  programs  designed  to 
provide  necessary  assistance  to  older  per- 
sons". 

—Page  14,  line  22,  insert  "in  connection  with 
the  provision  of  necessary  assistance  to  older 
persons"  after  "groups". 
— Page  15,  line  3.  strike  out  "improvement" 
and  insert  after  "projects"  the  following: 
"designed  to  provide  necessary  assistance  to 
older  persons". 

— Page  15.  line  5,  strike  out  ",  tools,". 
— Page  15,  line  6,  strike  out  "Improvement". 
— Page  15,  line  7,  insert  after  "projects"  tha 
following:  "designed  to  provide  necessary 
assistance  to  older  persons". 
—Page  17,  line  17,  insert  "(a)"  after  "Sec. 
604". 

—Page  17.  line  23.  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks. 

— Page  17.  after  line  23.  insert  the  following: 
"(b)  No  funds  appropriated  under  sub- 
section (a)  for  any  fiscal  year  may  be  obli- 
gated or  expended  for  any  development,  pro- 
gram, management,  or  consultant  activity 
under  title  V  if  the  amount  appropriated 
for  such  fiscal  year  under  section  602(a)  to 
carry  out  part  A  of  title  II  is  less  than 
$30,000,000.". 

—Page  17,  line  17,  Insert  "(a)"  after  "Sec. 
604.". 

—Page  17.  line  23.  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks. 

—Page  17.  after  line  23.  Insert  the  following: 
"(b)  No  funds  appropriated  under  sub- 
section (a)  for  any  fiscal  year  may  be  obli- 
gated or  expended  for  any  development,  pro- 
gram, management,  or  consultant  activity 
under  title  V  if  the  amount  appropriated 
for  such  fiscal  year  under  section  602(b)  (1) 
(A)  to  carry  out  section  211(a)  is  less  than 
$40,000,000". 


— Page  17,  line  17.  Insert  "(a)"  after  "Sec. 
604.". 

Page  17.  line  23.  strike  out  the  question 
marks  and  the  period  following  the  quota- 
tion marks. 

Page  17.  after  line  23.  Insert  the  following: 
"  ( b  I  No  funds  appropriated  under  subsec- 
tion (a)  for  any  fiscal  year  may  be  obligated 
or  expended  for  any  development,  program, 
management,  or  consultant  activity  under 
title  V  if  the  amount  appropriated  for  such 
fiscal  year  under  section  602(b)(1)(B)  to 
carry  out  section  211(b)  Is  less  than 
$15,000,000.". 
— Page  16,  after  line  21,  Insert  the  following: 

"ANNUAL   REPORTS 

"Sec.  505.  The  Director  shall  submit  a  re- 
port regarding  the  administration  of  this 
title  to  the  President  and  to  the  Congress 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year.  Each  such  report  shall — 

"  ( 1 )  include  a  detailed  statement  of  ac- 
tivities carried  out  under  each  grant  or  con- 
tract made  by  the  Director  during  the  fiscal 
year  involved:  and 

"(2)  list  the  name  and  address  of  each 
person  receiving  a  grant  from,  or  entering 
into  a  contract  with,  the  Director  during 
such  fiscal  year. 

Page  16.  line  23.  strike  out  "Sec.  505."  and 
insert  in  lieu  thereof  "Sec.  506". 

Page   18.  In  the  natter  following  line   1. 
strike  out  the  item  relating  to  section  505 
and  Insert  in  lieu  thereof  the  following: 
"■Bee.  505.  Annual  reports. 
"Sec.  506.  Definitions. 

— Page  15.  line  2.  insert  after  "volunteers" 
the   following;    "(in   amounts  of  not   more 
than  $50  for  each  volunteer) ". 
— Page  15.  after  line  10.  insert  the  following: 

"(c)  The  Director  shall  establish,  by  reg- 
ulation, specific  criteria  relating  to  the  types 
uf  materials,  tools,  and  supplies  which  may 
be  obtained  under  subsection  (a)  (2)  (B)  and 
the  purposes  for  which  such  materials,  tools, 
and  supplies  may  be  used.  Such  criteria  shall 
include  a  requirement  that  volunteers  and 
neighborhood  groups  shall  obtain  the  ap- 
proval of  the  sponsor  agency  before  using 
any  funds  provided  under  this  section  for 
the  acquisition  of  such  materials,  tools,  and 
supplies. 

Page  15.  line  11.  strike  out  "(c)"  and  In- 
sert in  lieu  thereof  "(d)". 
— Page  17.  line  17,  Insert  "(a)"  after  "Sec. 
604.". 

Page  17.  line  23.  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks. 
Page  17.  after  line  23.  Insert  the  following: 
"(b)(1)  No  funds  appropriated  under  sub- 
section (a)  for  fiscal  year  1979  may  be  obli- 
gated or  expended  to  carry  out  title  V  if 
the  amount  appropriated  for  such  fiscal 
year  under  section  602  to  carry  out  title  II 
is  less  than  $72,600,000. 

"(2)  No  funds  appropriated  under  sub- 
section (a)  for  fiscal  year  1980  may  be  obli- 
gated or  expended  to  carry  out  title  V  if 
the  amount  appropriated  for  such  fiscal  year 
under  section  602  to  carry  out  title  II  Is  less 
than  $75,000,000.". 

—Page  17.  line  17,  Insert  "(a)"  after  "Sec. 
604". 

Page  17.  line  23,  strike  out  the  quotation 
marks  and  the  period  following  the  quota- 
tion marks. 

Page  17.  after  line  23,  Insert  the  following: 
"(b)   Of  the  amounts  appropriated  under 
subsection   (a)   for  any  fiscal  year — 

"(1)  $10,000,000  shall  be  made  available 
by  the  Director  for  projects  which  are  de- 
signed for  the  sole  purpose  of  providing  as- 
sistance to  older  persons  residing  in  urban 
areas;  and 

"(2)  $10,000,000  shall  be  made  available 
by  the  Director  for  project  which  are  de- 
signed for  the  sole  purpose  of  providing  as- 
sistance to  older  persons  residing  In  rural 
areas.". 


— ^Page  9,  after  line  5,  Insert  the  following 
new  section  (and  redesignate  the  following 
section);  and  references  to  sections  accord- 
ingly) : 

ASSIGNMENT    OF  TOLUNTEIXS 

Sec.  2.  (a)  The  first  sentence  of  section 
103(d)  of  the  Domestic  Volunteer  Service  Act 
of  1973  is  amended — 

( 1 )  by  Inserting  "and  to  the  chief  elected 
official  or  the  governmg  body  of  the  unit  of 
general  local  government  (In  any  case  In 
which  there  is  no  chief  elected  official )  of  the 
locality  concerned,"  after  "of  the  State  con- 
cerned."; and 

(2)  by  striking  out  "him"  and  Inserting  In 
lieu  thereof  "them". 

(b)  The  last  sentence  of  section  103(d)  of 
the  Domestic  Volunteer  Service  Act  of  1973  Is 
amended  by  Inserting  ",  or  by  the  chief 
elected  official  or  the  governing  body  of  the 
unit  of  general  local  government  (In  any  case 
m  which  there  Is  no  chief  elected  official )  of 
the  locality  concerned."  after  "the  State  con- 
cerned" each  place  It  appears  therein. 
— Page  15.  line  18.  Insert  "Governor  or  other 
chief  executive  officer  of  the  State  concerned 
and  the"  before  "chief  elected  official". 

Page  15.  line  21.  strike  out  "Is"  and  insert 
in  lieu  thereof  "are". 

Page  15.  line  24.  strike  out  "concurs"  and 
Insert  in  lieu  thereof  "concur". 

Page  16.  line  1.  insert  "Governor  or  other 
chief  executive  officer,  and  such"  l)efore 
"official",  and  insert  a  comma  after  "body". 

Page  16.  line  3.  Insert  "Governor  or  other 
chief  executive  officer,  and  such"  before 
"official",  insert  a  comma  after  "body",  and 
strike  out  "receives"  and  Insert  in  lieu 
thereof  "receive". 

Page  16.  line  6.  insert  "Governor  or  other 
chief  executive  officer,  and  such"  before 
"official",  insert  a  comma  after  "body",  and 
strike  out  "fails"  and  Insert  In  lieu  thereof 
"fail". 

Page  16.  line  6.  insert  "Governor  or  other 
chief  executive  officer,  or  the"  before 
"official". 

Page  16,  line  7,  insert  ".  as  the  case  may 
be."  after  "body". 

— Page  10.  after  line  9.  Insert  the  following 
new  section  (and  '•3deslgnate  the  following 
sections  and  references  to  sections  accord- 
ingly) : 

APPROVAL  OF  PROJECTS 

Sec.  4.  (a)  Title  I  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"Part  D — General  Provisions 
"approval  of  projects 

"Sec.  131.  No  program  or  project  may  be 
approved  under  this  title  by  the  Director 
unless  such  program  or  project  has  been 
submitted  to  the  Governor  or  other  chief 
executive  officer  of  the  State  concerned, 
and  to  the  chief  elected  official  or  the  gov- 
erning body  of  the  unit  of  general  local 
government  (in  any  case  In  which  there  Is 
no  chief  elected  official)  of  the  locality  con- 
cerned, and  has  not  been  disapproved  by 
them  within  45  days  of  such  submission.". 

(b)  The  table  of  contents  for  the  Domes- 
tic Volunteer  Service  Act  of  1973  Is  amended 
by  Inserting  after  the  Item  relating  to  sec- 
tion 123  the  following  new  Items: 

"Pari  D — General  Provisions 

"Sec.  131.  Approval  of  projects.". 
— Page  10.  after  line  14.  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  accordingly)  f 

APPROVAL  OF  PROJECTS 

SEC.  5.  (a)  Title  HI  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"APPROVAL  OF  PROJECTS 

"Sec.  303.  No  program  or  project  may  be 
approved   under   this  title   by  the  Director 
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unless  such  program  or  project  has  been 
submitted  to  the  Oorvernor  or  other  chief 
executive  officer  of  the  state  concerned,  and 
to  the  chief  elected  official  or  the  govern- 
ing body  of  the  unit  of  general  local  govern- 
ment (In  any  case  m  which  there  is  no 
chief  elected  official)  of  the  locality  con- 
cerned, and  has  not  been  disapproved  by 
them  within  4S  days  of  such  submission". 

(b)  The  table  of  contents  for  the  Domes- 
tic Volunteer  Service  Act  of  1973  Is  amended 
by  Inserting  after  the  Item  relating  to  sec- 
tion 303  the  following  new  Items: 
"Sec.  303.  Approval  of  projects.". 
—Page    14,    line    10.   strike   out    "for"   and 
Insert  In  lieu  thereof  "to  provide  not  more 
than  50  percent  of  the  cost  of." 
Page  15,  after  line  14,  Insert  the  following: 
"(d)  The  non-Federal  contribution  to  the 
cost  of  any  volunteer  program  carried  out 
under  this  title  shall  be  In  cash. 
—Page  14,  line  10,  strike  out  "for"  and  In- 
sert In  lieu   thereof  "to  provide   not   more 
than  75  percent  of  the  cost  of." 
Page  15,  after  line  14,  insert  the  following: 
"(d)   The  non-Federal  contribution  to  the 
cost  of  any  volunteer  program  carried  out 
under  this  title  shall  be  In  cash. 
—Page  14.  line  10.  strike  out  "for"  and  Insert 
In  lieu  thereof  "to  provide  not  more  than 
90  percent  of  the  cost  of." 
Page  15.  after  line  14,  insert  the  following: 
"(d)   The  non-Federal  contribution  to  the 
cost  of  any  volunteer  program  carried  out 
under  this  title  shall  be  in  cash. 
—Page  17.  line  18.  strike  out   "$40,000,000 
for  each  of  the  fiscal  years  1979  and  1980" 
and   Insert   In   lieu   thereof   "$5,000,000    for 
fiscal  year  1979". 

—Page  17.  line  18.  strike  out  "$40,000,000  for 
each  of  the  fiscal  years  1979  and  1980"  and 
Insert  ta  lieu  thereof  $10,000,000  for  fiscal 
year  1979." 

— Page  17.  line  18.  strike  out  $40,000,000  for 
each  of  the  fiscal  years  1979  and  1980"  and 
insert  in  lieu  thereof  "$15,000,000  for  fiscal 
year  1979". 

—Page  13.  beginning  on  line  22.  strike  out 
"ThU  title"  and  all  that  follows  through 
"urban  areas."  on  line  25.  and  insert  in  lieu 
thereof  the  following:  "This  title  provides 
for  programs  of  volunteer  services  to  help 
elderly  citizens.". 

—Page  13.  beginning  on  line  25.  strike  out 
"The"  and  all  that  follows  through  page  14. 
line  6. 

—Page  14,  strike  out  line  7  and  line  8. 
—Page   14,  strike  out  line  16  and  all   that 
follows  through  page  15,  line  17.  and  Insert 
in  lieu  thereof  the  following:  "programs  shall 
be  designed  to  carry  out  protects  to  provide 
grants,  not  to  exceed  $15,000,  to  a  sponsor 
agency  In  urban  or  rural  areas  which  serves 
to  improve  the  community.". 
—Page  14,  strike  out  line  17  through  line 
22  and  Insert  In  lieu  thereof  the  following: 
"(1)  a  program  for  volunteers  possessing 
specific  skills  to  help  local  governments  meet 
the  needs  of  the  elderlv;  and 
— Page  14,  line  16,  strike  out  "be  comprised 
of". 

Page  14.  beginning  on  line  17.  strike  out 
"a  program,  which  shall  be  called  the  Urban 
Service  Corps,  which  shall". 

Page  14.  line  23,  insert  "include"  before  "a 
program". 

Page  14,  beginning  on  line  23.  strike  out 
"which  shall  be  called  the  Neighborhood 
Volunteer  Fund". 

—Page  14.  beginning  on  line  18.  strike  out 
"which  shall  establish  protects  in  urban 
areas  which  mobilize  part-time"  and  insert 
In  lieu  thereof  "for". 

—Page  14.  line  20.  strike  out  "on  a  request- 
for-servlce  basis". 

—Page  14.  beginning  on  line  20.  strike  out 
"in  order  to  attempt  to  match  specific  needs 
of  local  governments  and  neighborhood 
groups". 

—Page  14.  boRlnnine  on  line  21.  strike  out 
"and  neighborhood  groups". 


—Page  14.  beglsnlng  on  line  23,  strike  out 
"a  program,  which  shall  be  called  the  Neigh- 
borhood Volunteer  Fund,  to". 
— Page  14,  line  25.  strike  out  "$15,000"  and 
insert  In  lieu  thereof  "$2,000". 
— Page  14,  line  85.  strike  out  "$15,000"  and 
Insert  in  lieu  thereof  "$3,000". 
— Page  14,  line  25.  strike  out  "$15,000"  and 
insert  In  lieu  thereof  "$4,000". 
—Page  14.  line  25,  strike  out  "$15,000"  and 
insert  In  lieu  thereof  "$5,000". 
— Page  14.  line  25.  strike  out  "In  an  urban 
area". 

— Page  15,  beginning  on  line  1.  strike  out 
"(A)  reimburse"  and  all  that  follows  through 
"and  (B)"  on  line  4. 

— Page  15.  beginning  on  line  3.  strike  out 
";  and  (B)"  and  all  that  follows  through 
"projects"  on  line  7. 

—Page  14.  beginning  on  line  15.  strike  out 
"Such  programs"  and  all  that  follows 
through  page  13,  line  7,  and  insert  in  lieu 
thereof  the  following: 
Each  such  program  shall — 
"(1)  establish  projects  in  urban  or  rural 
areas  which  mobilize  part-time  volunteers 
who  possess  specific  skills  on  a  request-for- 
service  basis  in  order  to  attempt  to  match 
specific  needs  of  local  governments  In  con- 
nection with  the  provision  of  necessary  as- 
slst-'.nce  tn  ol''e'-  "er-ons;  and 

"(2)  provide  grants,  not  to  exceed  $15,000, 
to  a  sponsor  agency  in  an  urban  or  rural 
area,  which  such  sponsor  agency  may  use 
to — 

"(A)  reimburse  the  out-of-pocket  expenses 
of  volunteers  working  on  neighborhood  and 
community  projects  designed  to  provide 
necessary  assistance  to  older  persons;  and 

"(B)  provide  volunteers  and  neighborhood 
groups  with  the  materials  and  supplies  nec- 
essary to  carry  out  neighborhood  and  com- 
munity projects  designed  to  provide  neces- 
sary assistance  to  older  persons. 
—Page  15,  after  line  14.  insert  the  following: 
"(d)  In  order  to  encourage  efficiencies, 
avoid  duplication,  close  unnecessary  serv- 
ice gaps,  and  generally  promote  more  effec- 
tive administration,  the  Director  shall  re- 
quire that  programs  assisted  under  this  title 
shall  be  carried  out  so  as  to  supplement 
other  programs  which  provide  assistance  to 
older  persons. 
—Page  15,  line  8,  Insert  "(1)"  after  "(b)". 

Page  15.  line  8.  strike  out  "The"  and  in- 
sert in  lieu  thereof  "Subject  to  the  provi- 
sions of  paragraph  (2),  the". 

Page  15,  line  10,  insert  after  the  period 
the  following:  "The  Director  shall  transmit 
to  each  House  of  the  Congress  and  regula- 
tion prescribed  by  the  Director  under  this 
paragraph. 

Page  15,  after  line  10,  Insert  the  following: 
"(2)  (A)  Any  regulation  prescribed  by  the 
Director  under  paragraph  (1)  shall  not  be 
effective  \inless.  during  the  first  period  of  60 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  transmittal  to 
the  Congress,  both  Houses  of  the  Congress 
pass  a  concurrent  resolution  the  matter  after 
the  resolving  clause  of  which  reads  as 
follows:  'The  Congress  hereby  approves  the 
proposed  regulation  transmitted  by  the  Direc- 
tor of  the  ACTION  Agency  to  the  Congress 
on  .   19     .■ 

"(B)    For  purposes  of  this  paragraph — 
"(i)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

"(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period." 

—Page   15,  line  20,  strike  out  "urban". 
—Page  16.  line  3.  strike  out  "thirty"  and  in- 
sert In  lieu  thereof  "forty". 
—Page  16,  line  3.  stride  out  "thirty"  and  in- 
sert in  lieu  thereof  "fifty". 
—Page   16.   line  8.  strike  out   "thirty"  and 
Insert  in  lieu  thereof  "sixty". 


— Page  16,  line  3,  strike  out  "thirty"  and 
insert  in  lieu  thereof  "seventy". 
— Page  16,  beginning  on  line  6,  strike  out 
"the  official  or  goivernln?  bodv  shall  be 
deemed  to  have  concurred  in  the  project" 
and  insert  in  lieu  thereof  "then  the  project 
may  not  be  approved  by  the  Director". 
—Page  13,  line  12,  Insert  "(1)"  after  "(a)". 

Page  17,  after  line  5,  Insert  the  following 
new  paragraph: 

(2)  The  provisions  of  title  V  of  the  Do- 
mestic Volunteer  Service  Act  of  1973,  as 
added  by  paragraph  ( 1 ) ,  are  repealed  effective 
at  the  close  of  September  30,  1979. 

Page  17,  line  18,  strike  out  "each  of  the  fis- 
cal years  1979  and  1980"  and  Insert  In  lieu 
thereof  "fiscal  year  1979". 
—Page  16,  after  line  21,  Insert  the  follow- 
ing: 

"political  activities 

"Sec.  505.  (a)  No  part  of  any  funds  appro- 
priated to  carry  out  this  title  shall  be  used 
to  finance,  directly  or  indirectly,  any  activity 
designed  to  influence  the  outcome  of  any 
election  to  Federal  officer  or  any  voter  reg- 
istration activity,  or  to  pay  the  salary  of 
any  officer  or  employee  who,  in  his  official 
capacity  as  such  an  officer  or  employee,  en- 
gages tn  any  such  activity. 

"(b)  For  purposes  of  this  section,  the 
terms  'election'  and  'Federal  office"  have  the 
meanings  given  them  In  section  301  of  the 
Federal    Election   Campaign   Act   of    1971. 

Page  16.  line  23.  strike  out  "Sec.  505."  and 
Insert  in  lieu  thereof  "Sec.  506.". 

Page   18.   in   the  matter   following  line  3. 
strike  out  the  item  relating  to  section  505 
and  insert  In  lieu  thereof  the  following : 
"Sec.  505.  Political  activities. 
"Sec.  506.  Definitions, 

—Page  13,  strike  out  line  5  and  all  that  fol- 
lows through  line  10  and  Insert  in  lieu 
thereof  the  following:  "Act  of  1973  is 
amended — 

"(1)  by  striking  out  'or  political  affilia- 
tion' and  Inserting  In  lieu  thereof  'political 
affiliation,  or  handicap';  and 

"(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'For  the  purposes  of 
this  section,  and  for  the  purposes  of  title  VI 
of  the  Civil  Rights  Act  of  1964.  programs  or 
activities  receiving  the  services  of  volunteers 
shall  be  deemed  to  be  receiving  Federal  fi- 
nancial assistance.'.". 
—Page  16,  after  line  21,  insert  the  following: 

"PROHIBITION    OF    CERTAIN    ACTIVITIES 

"Sec.  505.  Each  sponsor  agency  shall  pro- 
vide assurances  to  the  Director  that  no  em- 
ployee of  such  agency,  and  no  volunteer  par- 
ticipating in  any  project  under  this  title 
under  the  direction  of  such  agency,  while 
carrying  out  any  activities  under  this  title, 
shall  engage  In.  or  encourage  others  to  en- 
gage in — 

"(1)    any  rioting  or  civil  disturbance; 

"(2)  any  activity  which  is  In  violation  of 
any  outstanding  Injunction  of  anv  court  of 
competent  Jurisdiction;  or 

"(3)  any  other  illegal  activity. 
—Page  16.  line  23,  strike  out  "Sec.  505."  and 
Insert  In  lieu  thereof  "Sec.  506.". 
— Page   18,   in   the  matter  following  line  3, 
strike  out  the  item  relating  to  section  505 
and  Insert  in  lieu  thereof  the  following: 
"Sec.  505.  Prohibition  of  certain  activities. 
"Sec.  506.  Definitions. 
—Page  16.  after  line  81,  insert  the  following: 

"REPAYMENT     OF     FEDERAL     FUNDS 

"Sec.  505.  Whenever  the  Director,  after  giv- 
ing reasonable  notice  and  opportunity  for 
hearing  to  any  sponsor  agency,  finds  that  the 
project  for  which  a  grant  or  contract  was 
received  no  longer  complies  with  the  provi- 
sions of  this  title,  or  with  the  relevant  aopli- 
cation  as  approved  by  the  Director,  the  Direc- 
tor shall  notify  such  sponsor  agency  of  such 
findings  and  shall  recfuire  such  sponsor  agen- 
cy to  make  repayments  to  the  Director  in 
amounts  equal  to  the  amount  of  financial 
assistance  provided  to  the  sponsor  agency 
for  such  project  unfler  this  title.  The  Dl- 
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rector  may  authorize  the  continuance  of  pay- 
ments with  respect  to  any  project  pursuant 
to  this  title  which  is  being  carried  out  by 
such  sponsor  agency  and  which  is  not  In- 
volved In  the  noncompliance. 
—Page  16,  line  23,  strike  out  "Sec  505."  and 
insert  In  lieu  thereof  "Sec  506.". 
— Page   18,  In   the  matter  following  line  3, 
strike  out  the  Item  relating  to  section  505 
and  insert  in  lieu  thereof  the  following: 
"Sec.  505.  Repayment  of  Federal  funds. 
"Sec.  506.  Definitions. 

— Page  6,  after  line  8,  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  accordingly) : 

MATCHING    REQUIREMENTS 

Sec.  504.  The  director  may  not  waive  In 
whole  or  In  part  any  matching  local  contribu- 
tion. 
— Page  16,  after  line  21,  Insert  the  following: 

"DURATION     OP     GRANTS    AND     CONTRACTS 

"Sec  505.  Any  grant  or  contract  made  by 
the  Director  under  section  502  shall  have  a 
duration  of  not  more  than  1  year.  The  Di- 
rector shall  review  each  such  grant  or  con- 
tract before  Its  expiration  and  the  Director 
shall  have  the  authority  to  extend  a  grant  or 
contract  at  the  end  of  such  1-year  period  If 
the  Director  determines  that  such  extension 
will  further  the  purpose  of  this  title. 
— Page  26,  line  23,  strike  out  "Sec  505."  and 
Insert  In  lieu  thereof  "Sec  506.". 
— Page  18,  In  the  matter  following  line  3, 
strike  out  the  Item  relating  to  section  505 
and  insert  in  lieu  thereof  the  following: 
"Sec.  505.  Duration  of  grants  and  contracts. 
"Sec.  506.  Definitions. 
— Page  16,  after  line  21,  insert  the  following: 

"DURATION  OF  GRANTS  AND  CONTRACTS 

"Sec.  505.  (a)  Any  grant  or  contract  made 
by  the  Director  under  section  502  shall  have 
a  duration  of  not  more  than  1  year.  The  Di- 
rector shall  review  each  such  grant  or  con- 
tract before  its  expiration  and  the  Director 
shall  have  the  authority  to  extend  a  grant  or 
contract  at  the  end  of  such  1-year  period  if 
the  Director  determines  that  such  extension 
will  further  the  purpose  of  this  title. 

"(b)  The  Director  shall  not  have  any  au- 
thority to  delegate  the  review  of  grants  and 
contracts  required  in  subsection  (a)  to  any 
other  officer  or  employee  of  the  ACTION 
Agency. 

—Page  16,  line  23,  strike  out  "Sec.  505."  and 
insert  in  lieu  thereof  "Sec.  506.". 

Page   18,   in  the  matter  following  line  3, 
strike  out  the  item  relating  to  section  505 
and  insert  In  lieu  thereof  the  following: 
"Sec.  505.  Duration  of  grants  and  contracts. 
"Sec.  506.  Definitions. 

— Page  14,  line  25,  strike  out  "$15,000"  and 
Insert  in  lieu  thereof  "$10,000". 
— Page  15.  line  13,  strike  out  "10  percent" 
and  Insert  in  lieu  thereof  "5  percent". 
—Page  16,  line  1,  strike  out  "Such"  and  In- 
sert in  lieu  thereof  "If  such  official  or  govern- 
ing body  concurs  In  the  carrying  out  of  the 
project,  then  such". 

Page  16,  line  7,  strike  out  "concurred  in" 
and  insert  in  lieu  thereof  "disapproved". 
—Page  16,  after  line  21,  Insert  the  following: 

"CONGRESSIONAL     REVIEW    OF    REGULATIONS 

"Sec.  505.  (a)  Any  regulation  or  guideline 
prescribed  by  the  Director  under  this  title 
shall  be  submitted  to  each  House  of  the  Con- 
gress not  later  than  120  days  before  such 
regulation  or  guideline  Is  scheduled  to  take 
effect.  No  such  regulation  or  guideline  may 
take  effect  unless  it  is  approved  by  both 
Houses  of  the  Congress  in  accordance  with 
subsection  (b) . 

"(b)(1)  Any  regulation  or  guideline  nre- 
scrlbed  by  the  Director  under  this  title  shall 
not  be  effective  unless,  during  the  first  period 
of  60  calendar  days  of  continuous  session 
of  the  Congress  after  the  date  of  transmittal 
to  the  Congress,  both  Houses  of  the  Congress 
pass  a  concurrent  resolution  the  matter  after 


the  resolving  clause  of  which  reads  as  fol- 
lows: "The  Congress  hereby  approves  the  pro- 
posed transmitted  by  the  Director 
of  the  ACTION  Agency  to  the  Congress  on 
.  19  .'  (The  first  blank  space  shall 
be  filled  with  a  reference  to  the  regulation 
or  guideline  Involved  and  the  second  blank 
space  shall  be  filled  with  the  dale  of  trans- 
mittal to  the  Congress.) 

"(2)  For  purposes  of  this  subsection — 

"(A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

"(B)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

— Page  16,  line  23,  strike  out  "Sec  505."  and 
insert  in  lieu  thereof  "Sec  506". 
—Page  18,  in  the  matter  following  line  3. 
strike  out  the  Item  relating  to  section  505 
and  insert  in  lieu  thereof  the  following: 
"Sec.  505.  Congressional  review  of  regulations 
"Sec.  506.  Definitions. 

—Page  17,  line  22,  strike  out  "13  per  centum" 
and  insert  in  lieu  thereof  "1  per  centum". 
—Page  16.  after  line  21,  insert  the  following: 
"program  plan 

"Sec  505.  (a)  The  Director  shall  prepare 
and  publish  In  the  Federal  Register  a  program 
plan  designed  to  Implement  the  provisions  of 
this  title.  The  Director  shall  transmit  such 
program  plan  to  each  House  of  the  Congress 
for  review  under  subsection  (b)  after  such 
publication  of  the  program  plan  in  the  Fed- 
eral Register.  The  Director  may  not  make  any 
grants  or  enter  Into  any  contracts  under  sec- 
tion 502  until  such  program  plan  has  taken 
effect  in  accordance  with  the  provisions  of 
this  section. 

"(b)  (1)  The  program  plan  prepared  by  the 
Director  under  subsection  (a)  shall  not  lae 
effective  if,  during  the  first  period  of  90 
calendar  days  of  continuous  session  of  the 
Congress  after  the  date  of  transmittal  to  the 
Congress,  either  House  of  the  Congress  adopts 
a  resolution  the  matter  after  the  resolving 
clause  of  which  reads  as  follows:  'The  pro- 
posed program  plan  transmitted  by  the  Di- 
rector of  the  ACnON  Agency  to  the  Congress 
°i  ,  19     ,  Is  hereby  disapproved." 

"(2)   For  purposes  of  this  subsection— 

"(A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

"(B)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
■more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period. 

—Page  16.  line  23,  strike  out  "Sec.  505."'  and 
insert  in  lieu  thereof  "Sec.  506.". 
—Page   18.   in   the  matter  following  line  3, 
strike  out  the  Item  relating  to  section  505  and 
insert  in  lieu  thereof  the  following: 
"Sec.  505.  Program  plan. 
"Sec.  506.  Definitions. 
—Page  16,  after  line  21,  insert  the  following: 

"CONSULTATION 

"Sec  505.  The  Director  shall  consult  with 
the  Secretary  of  Housing  and  Urtwin  Develop- 
ment and  with  the  Director  of  the  Commu- 
nity Services  Administration  before  pre- 
scribing rules  to  carry  out  the  provisions  of 
this  title. 

Page  16,  line  23,  strike  out  "Sec.  505."  and 
Insert  in  lieu  thereof  "Sec.  506.". 

Page   18,  in   the  matter  following  line  3, 
strike  out  the  item  relating  to  section  505 
and  insert  in  lieu  thereof  the  following: 
"Sec.  505.  Consultation. 
"Sec.  506.  Definitions. 

— Page  16,  after  line  21,  Insert  the  follow- 
ing: 

"CONSULTATION  WITH  COMMISSIONER  ON  AGING 

"Sec  505.  The  Director  shall  consult  with 
the  Commissioner  on  Aging,  and  with  direc- 
tors of  State  agencies  on  aging  and  local 


area  agencies  on  aging  who  are  designated 
by  the  Commissioner  on  Aging,  before  pre- 
scribing any  rule  to  carry  out  the  provisions 
of  this  title  which  the  Director  determines 
will  have  any  Impact  upon  older  persons. 
— Page  16,  line  23.  strike  out  "Sec.  505."  and 
Insert  in  lieu  thereof  "Sec.  506."'. 
— Page   18,  in  the  matter  following  line  3, 
strike  out  the  item  relating  to  section  505 
and  insert  in  lieu  thereof  the  following: 
"Sec.  505.  Consultation   with  Commissioner 

on  Aging. 
"Sec.  506.  Definitions. 

—Page  15,  line  16,  insert  "(a)"  after  "Sec. 
503.". 

Page  16.  after  line  8.  insert  the  following: 

"(b)  In  any  case  in  which  the  Director  in- 
tends to  designate  a  particular  sponsor  agen- 
cy as  the  agency  which  shall  exercise  primary 
responsibility  with  respect  to  the  carrying 
out  of  projects  under  this  title  in  an  urban 
area,  the  Director  shall— 

"(1)  consult  with  the  chief  elected  official 
or  the  governing  body  of  the  unit  of  general 
local  government  (In  any  case  in  which  there 
Is  no  chief  elected  official)  of  such  urban 
area  with  respect  to  such  designation; 

"(2)  request  such  official  or  governing 
body,  as  the  case  may  be,  to  submit  a  list  of 
sponsor  agencies  in  such  urban  area  from 
which  such  designation  may  be  made;  and 

"(3)   make^uch  designation  from  any  list 
submitted  by  such  official  or  governing  body, 
as  the  case  may  be.  imder  paragraph  (2). 
— Page  15,  after  line  14.  insert  the  following: 

"(d)  The  Director  shall  make  available, 
through  the  regional  and  State  offices  of  the 
ACTION  Agency,  technical  assistance  and 
other  appropriate  assistance  to  sponsor 
agencies,  upon  request,  to  assist  them  in 
carrying  cut  projects  under  this  title. 
— Page  19.  after  line  19.  insert  the  following 
new  section  land  redesignate  the  following 
eection  accordingly)  : 

Transfer  of  RSVP  Program  to  Administra- 
tion on  Aging 

Sec  8.  (a)(li  Section  201(a)  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  is 
amended  by  striking  out  "Director"  and  in- 
serting in  lieu  thereof  "Commissioner  on 
Aging  (hereinafter  in  this  part  referred  to  as 
the  'Commissioner')". 

(2)  Section  201(b)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  is  amended  by 
striking  out  "Director"  each  place  it  appears 
therein  and  inserting  in  lieu  thereof 
"Commissioner". 

(3)  Section  201  (ct  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  strik- 
ing out  "Director"  and  inserting  in  lieu 
thereof  "Commissioner". 

(b)  (1)  Part  C  of  title  II  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"APPLICABILITV    TO    COMMISSIONER    ON    AGING 

"Sec.  224.  The  provisions  of  this  part  shall 
be  applicable  to  the  Commissioner  on  Aging 
with  respect  to  the  administration  of 
part  A.". 

(2)  The  table  of  contents  for  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
inserting  after  the  item  relating  to  section 
223  the  following  new  item: 

"Sec  224.  Applicability  to  Commissioner  on 
Aging.". 
(c)(1)  All  personnel,  property,  records, 
obligations,  commitments,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  which  are  em- 
plovpd.  held.  used,  or  available  to  the  AC- 
TION Agency  in  connection  with  the  ad- 
ministration of  part  A  of  title  II  of  the 
Domestic  Volunteer  Service  Act  of  1973  shall 
be  transferred  to  the  Administration  on 
Aging.  The  transfer  of  personnel  under  this 
subsection  shall  be  without  reduction  in 
classification  or  compensation  for  1  year 
after  such  transfer,  except  that  the  Commis- 
sioner on  Aging  shall  have  full  authority  to 


ana  neighborhood  groups". 


Insert  In  Ueu  thereof  "sixty" 


for  such  project  unfler  this  title.  The  Dl- 


pass  a  concurrent  resolution  the  matter  after     tors  of  State  agencies  on  aging  and  local     sioner  on  Aging  shall  have  full  authority  to 
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assign  personnel  during  such  1-year  period 
In  order  to  efficiently  carry  out  functions 
transferred  to  the  Administration  under  this 
subsection. 

(2)  All  orders,  determinations,  rules,  regu- 
lations, contract<i.  and  Drlviie<'e«  ">'-'<-lng  to 
functions  transferred  In  this  section — 

(A)  which  have  been  Issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  ACTION  Agency;  and 

(B)  which  are  In  effect  on  the  date  of  the 
enactment  of  this  Act  and  which  are  not  in- 
consistent with  the  provisions  of  this  Act; 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside  or  repealed  by  the  Commissioner  on 
Aging,  by  any  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 

— Page  19,  after  line  19.  Insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly) : 

TKANSITR  or  TOSTEH  GRANOPAHENT  PROGRAM  TO 
ADMIKISTRATIOM  ON  AGING 

Skc.  8.  (a)(1)  Section  211(a)  of  the 
Domestic  Volunteer  Service  Act  of  1973  Is 
amended — 

(A)  by  striking  out  "Director"  the  first 
place  It  appears  therein  and  inserting  In  lieu 
thereof  "Commissioner  on  Aging  f  herein- 
after In  this  part  referred  to  as  the  'Commis- 
sioner') ";  and 

(B)  by  striking  out  "Director"  the  second 
place  it  appears  therein  and  Inserting  in  lieu 
thereof  "Commissioner". 

(2)  Section  212(a)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  bv  In- 
serting "or  Commissioner,  as  the  case  may 
be,"  after  "Director"  each  place  it  appears 
therein. 

(b)  (1)  Part  C  of  title  11  of  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"APPLICABn-ITY   TO   COMMISSIONER   ON   AGING 

"Sec.  224.  The  provisions  of  this  part  shall 
be  applicable  to  the  Commissioner  on  Aging 
with  respect  to  the  administration  of  sec- 
tion 211(a).". 

(2)  The  table  of  contents  for  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
Inserting  after  the  Item  relating  to  scitlon 
223  the  following  new  Item :. 

"Sec.  224.  Applicability  to  Commissioner  on 
Aging.". 

(c)  (1)  All  personnel,  property  records,  ob- 
ligations, commitments,  and  unexpended 
balances  of  appropriations,  authorlratlons. 
allocations,  and  other  funds,  which  are 
employed,  held,  used,  or  available  to  the 
ACTTON  Agency  In  connection  with  the 
administration  of  section  211(a)  of  the 
Domestic  Volunteer  Service  Act  of  1973  shall 
be  transferred  to  the  Administration  on 
Aging.  The  transfer  of  personnel  under  this 
subsection  shall  be  without  reduction  In 
classification  or  compensation  for  1  year  after 
such  transfer,  except  that  the  Commissioner 
on  Aging  shall  have  full  authority  to  assign 
personnel  during  such  1-year  period  In  order 
to  efflclentlv  carry  out  functions  transferred 
to  the  Administration  under  this  subsection. 

(2)  All  orders,  determinations,  rules,  reg- 
ulations, contracts,  and  privileges  relatlnj' 
to  functions  transferred  In  this  section— 

(A)  which  have  been  Issued,  made,  granted. 
or  allowed  to  become  effective  by  the 
ACTION  Aeencv:  and 

(B)  which  are  In  effect  on  the  date  of  the 
enactment  of  this  Act  and  which  arp  not  In- 
consistent with  the  provisions  of  this  Act: 
shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded 
set  aside,  or  repealed  by  the  Commissioner  on 
Aging,  by  any  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 

—Page  19,  after  line  19,  Insert  the  following 
new  section  (and  redesignate  the  followlne 
section  accordingly) : 


TRANSFER    OF    SENIOR    COMPANION    PROGRAM    TO 
ADMINISTRATION  ON  AGING 

Sec.  8.  (a)(1)  Section  211(b)  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  Is 
amended  by  striking  out  "Director"  and  In- 
serting in  lieu  thereof  •'Commissioner  on 
Aging  (hereinafter  In  this  part  referred  to 
as  the  'Commissioner') ". 

(2)  Section  212(a)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  is  amended  by  In- 
serting "or  Commissioner,  as  the  case  may 
be,"  after  "Director"  each  place  It  appears 
therein. 

(b)(1)  Part  C  of  title  II  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"APPLICABILITT    TO    COMMISSIONER   ON    AGING 

"Sec.  224.  The  provisions  of  this  part  shall 
be  applicable  to  the  Commissioner  on  Aging 
with  respect  to  the  administration  of  sec- 
tion 211(b).". 

(2)  The  table  of  contents  for  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
inserting  after  the  item  relating  to  section 
223  the  following  new  Item: 

"Sec.  224.  Applicability  to  Commissioner 
on  Aging.". 

(c)(1)  All  personnel,  property,  records, 
obligations,  commitments,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  which  are 
employed,  held,  used,  or  avaUable  to  the 
ACTION  Agency  in  connection  with  the  ad- 
ministration of  section  211(b)  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  shall  be 
transferred  to  the  Administration  on  Aging. 
The  transfer  of  personnel  under  this  sub- 
section shall  be  without  reduction  in  classi- 
fication or  compensation  for  1  year  after  such 
transfer,  except  that  the  Commissioner  on 
Aging  shall  have  full  authority  to  assign 
personnel  during  such  1-year  period  In  order 
to  efficiently  carry  out  functions  transferred 
to  the  Administration  under  this  subsec- 
tion. 

(2)  All  orders,  determinations,  rules,  regu- 
lations, contracts,  and  privileges  relating  tc 
functions  transferred  in  this  section — 

(A)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  ACTION 
Agency;  and 

(B)  which  are  in  effect  on  the  date  of  the 
enactment  of  this  Act  and  which  are  not 
Inconsistent  with  the  provisions  of  this 
Act: 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Commissioner  on 
Aging,  by  any  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 
— Page  19.  a"fter  line  19,  Insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly)  : 

TRANSFER  OF  VISTA  PROGRAM  TO  COMMUNITY 
SERVITES  ADMINISTRATION 

Sec.  8.  (a)  Section  102  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
inserting  after  "Director"  the  following:  "of 
the  Community  Services  Administration 
(hereinafter  In  this  part  referred  to  as  the 
'Director')  ". 

(b)(1)  All  personnel,  property,  records, 
obligations,  commitments,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  which  are  em- 
ployed, held,  used,  or  available  to  the 
ACTION  Agency  In  connection  with  the  ad- 
ministration of  part  A  of  title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973  shall 
be  transferred  to  the  Community  Services 
Administration.  The  transfer  of  personnel 
under  this  subsection  shall  be  without  re- 
duction in  classification  or  compensation  for 
1  yeir  after  such  transfer,  except  that  the 
Director  of  the  Community  Services  Admin- 
istration shall  have  full  authority  to  assign 
personnel  during  such  1-year  period  In  order 


to  efficiently  carry  out  functions  transferred 
to  the  Administration  under  this  subsection. 
(2)  All  orders,  determinations,  rules, 
regulations,  contracts,  and  privileges  relat- 
ing to  functions  transferred  In  this  section — 

(A)  which  have  been  issued,  made, 
granted,  or  allowed  to  become  effective  by 
the  ACTION  Agency;   and 

(B)  which  are  in  effect  on  the  date  of 
the  enactment  of  this  Act  and  which  are 
not  Inconsistent  with  the  provisions  of  this 
Act; 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  of  repealed  by  the  Director 
of  the  Community  Services  Administration, 
by  any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

— Page  19,  after  line  19.  Insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly)  : 

TRANSFER  OP  UNIVERSITY   YEAR  FOR  ACTION 
PROGRAM  TO  OFFICE  OF  EDUCATION 

Sec  8.  (a)  (1)  Section  112  of  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended— 

(A)  by  striking  out  "Director"  the  first 
place  It  appears  therein  and  Inserting  In  Ueu 
thereof  "Commissioner  of  Education  (herein- 
after in  this  part  referred  to  as  the  'Com- 
missioner') ":  and 

(B)  by  striking  out  "Director"  the  second 
place  it  appears  therein  and  inserting  in  lieu 
thereof  "CommisslDner". 

(2)  Section  113(c)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  strik- 
ing out  "Director"  each  place  It  appears 
therein  and  Inserting  In  lieu  thereof  "Com- 
missioner". 

(3)  Section  114(c)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  strik- 
ing out  "Director"  and  Inserting  in  lieu 
thereof  "Commissioner". 

(b)  (1)  All  personnel,  property,  records,  ob- 
ligations, commitments,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  which  are  em- 
ployed, held,  used,  or  available  to  the  AC- 
TION Agency  in  connection  with  the  admin- 
istration of  part  B  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  shall  be  trans- 
ferred to  the  Office  of  Education.  The  trans- 
fer of  personnel  under  this  subsection  shall 
be  without  reduction  in  classification  or  com- 
pensation for  1  year  after  such  transfer,  ex- 
cept that  the  Commissioner  of  Education 
shall  have  full  authority  to  assign  personnel 
during  such  1-year  period  In  order  to  effi- 
ciently carry  out  functions  transferred  to  the 
Office   of   Education   under   this   subsection. 

(2)  All  orders,  determinations,  rules,  regu- 
lations, contracts,  end  privileges  relating  to 
functions  transferred  in  this  section — 

(A)  which  have  tieen  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  ACTION 
Agency;  and 

(B)  which  are  In  effect  on  the  date  of  the 
enactment  of  this  Act  and  which  are  not 
inconsistent  with  the  provisions  of  this  Act; 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Commissioner 
of  Education,  by  any  court  of  competent 
Jurisdiction,  or  by  operation  of  law. 

—Page  19.  after  line  19.  insert  the  following 
new  section  (and  redesignate  the  following 
section  accordingly)  : 

TRANSFER      OF      SPECIAL      VOLUNTEER      PROGRAMS 
TO  OFFICE  OF  EDUCATION 

Sec.  8.  (a)(1)  Section  122  of  the  Domes- 
tfc  Volunteer  Service  Act  of  1973  Is 
amended — 

(A)  by  striking  out  "Director"  the  first 
place  it  appears  therein  and  Inserting  in 
lieu  thereof  "Commissioner  of  Education 
(hereinafter  In  this  part  referred  to  as  the 
'Commissioner') ";  and 

(B)  by  strlkini?  out  "Director"  the  second, 
third,  and  fourth  places  It  appears  therein 
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and  inserting  In  lieu  thereof  "Commission- 
er". 

(2)  Section  123  of  the  Domestic  Volunteer 
Service  Act  of  1973  Is  amended  by  striking 
out  "Director"  each  place  It  appears  therein 
and  Inserting  in  lieu  thereof  "Commis- 
sioner." 

(b)(1)  All  personnel,  property,  records, 
obligations,  commitments,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds,  which  are  em- 
ployed, held,  used,  or  available  to  the  AC- 
TION Agency  in  connection  with  the  admin- 
istration of  part  C  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973  shall  be  trans- 
ferred to  the  Office  of  Education.  The  trans- 
fer of  personnel  under  this  Subsection  shall 
be  without  reduction  in  classification  or 
compensation  for  1  year  after  such  trans- 
fer, except  that  the  Commissioner  of  Edu- 
cation shall  have  full  authority  to  assign 
personnel  during  such  1-year  period  in  order 
to  efficiently  carry  out  functions  trans- 
ferred to  the  Office  of  Education  under  this 
subsection. 

(2)  All  orders,  determinations,  rules,  reg- 
ulations, contracts,  and  privileges  relating 
to   functions   transferred   In   this   section — 

(A)  which  have  been  Issued,  made, 
granted  or  allowed  to  become  effective  by 
the  ACTION  Agency;  and 

(B)  which  are  in  effect  on  the  date  of 
the  enactment  of  this  Act  and  which  are  not 
inconsistent  with  the  provisions  of  this  Act; 
shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  repealed  by  the  Com- 
missioner of  Education  by  any  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
—Page  18,  strike  out  line  14  and  all  that 
follows  through  page  19,  line  3,  and  Insert 
In  Ueu  thereof  the  following  new  subsection : 

(b)  Section  601(a)  of  the  Domestic  Volun- 
teer Service  Act  of  1973.  as  so  redesignated 
In  section  6(a),  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  additional  amounts  are  made  available 
for  expenditure  on  programs  authorized 
under  part  A  of  title  I  In  any  fiscal  year, 
the  Director  shall  transfer  such  additional 
amounts  for  use  In  carrying  out  the  provi- 
sions of  part  A  of  title  II." 

— Page  19,  strike  out  line  15  and  all  that 
follows  through  line  19  and  Insert  In  Ueu 
thereof  the  following  new  subsection: 

(e)  Section  605  of  the  Domestic  Volun- 
teer Service  Act  of  1973,  as  so  redesignated 
In  section  6(a),  Is  amended  to  read  as  fol- 
lows: 

"ADMINISTRATION    AND   COORDINATION 

"Sec.  605.  There  Is  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  ending 
September  30,  1979,  and  September  30,  1980, 
$20,000,000  for  the  administration  of  this  Act 
as  authorized  in  title  IV.". 
— Page  18,  strike  out  line  7  and  all  that 
follows  through  page  19,  line  19,  and  insert 
In  Ueu  thereof  the  following  new  section: 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  7.  (a)  Section  601  of  the  Domestic  Vol- 
unteer Service  Act  of  1973.  as  so  redesignated 
in  section  6(a).  is  amended  by  striking  out 
"and"  after  "1977,"  and  by  inserting  "and 
September  30.  1979."  after  "i978.". 

(b)(1)  Section  602(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973.  as  so  redesig- 
nated in  section  6(a) ,  is  amended  by  striking 
out  "and"  after  "1977."  and  bv  Inserting  •"and 
September  30,  1979,"  after  "1978,". 

(2)  Section  602(b)  (1)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973.  as  so  redesignated 
In  section  6(a),  is  amended  by  striking  out 
"and"  after  "1977."  each  place  it  appears 
therein,  and  by  Inserting  "and  September  30. 
1979,"  after  "1978,"  each  place  it  appears 
therein. 

(c)  Section  603  of  the  Domestic  Volunteer 


Service  Act  of  1973,  as  so  redesignated  In  sec- 
tion 6(a),  Is  amended  by  striking  out  "and" 
after  "1977,"  and  by  Inserting  "and  Sep- 
tember 30.  1979."  after  "1978,". 

(d)  Section  604  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  so  redesignated  In  sec- 
tion 6(a),  Is  amended  by  striking  out  "and" 
after  "1977, '■  and  by  inserting  "and  Septem- 
ber 30.  1979,"  after  "1978,". 
— Page  18,  strike  out  line  7  and  all  that  fol- 
lows through  page  19,  line  19,  and  Insert  In 
Ueu  thereof  the  following  new  section : 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  (a)  Section  601  of  the  Domestic  Vol- 
unteer Service  Act  of  1973,  as  so  redesignated 
In  section  6(a),  Is  amended  by  striking  out 
"and"  after  "1977,"  and  by  Inserting  "Sep- 
tember 30,  1979,  and  September  30,  1980," 
after  "1978,". 

(b)(1)  Section  602(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as  so  redesig- 
nated in  section  6(a),  Is  amended  by  strik- 
ing out  "and"  after  "1977,"  and  by  inserting 
"September  30,  1979,  and  September  30,  1980," 
after  "1978,". 

(2)  Section  602(b)  (1 )  of  the  Domestic  Vol- 
unteer Service  Act  of  1973.  as  so  redesignated 
in  section  6(a),  Is  amended  by  striking  out 
"and"  after  "1977,"  each  place  It  appears 
therein,  and  by  inserting  "September  30, 
1979,  and  September  30,  1980,"  after  "1978." 
each  place  it  appears  therein 

(c)  Section  603  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  so  redesignated  In  sec- 
tion 6(a),  Is  amended  by  striking  out  "and" 
after  "1977,"  and  by  inserting  "September  30, 
1979,  and  September  30,  1980,"  after  "1978,'. 

(d)  Section  604  of  the  Domestic  Volunteer 
Service  Act  of  1973,  as  so  redesignated  in  sec- 
tion 6(a),  is  amended  by  striking  out  "and" 
after  "1977,"  and  by  inserting  "September  30, 
1979,  and  September  30,  1980,"  after  "1978,". 
— Page  17,  line  18,  strike  out  "each  of  the 
fiscal  years  1979  and  1980"  and  Insert  In  lieu 
thereof  "fiscal  year  1979". 

— Page  10,  after  line  9.  insert  the  following 
new  section  (and  redesignate  the  following 
sections  and  references  to  sections  accord- 
ingly) : 

retired   senior  volunteer  Program 

Sec.  4.  Section  201(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended — 

( 1 1  in  paragraph  (3)  thereof,  by  striking 
out  "and"  at  the  end  thereof; 

(2)  in  paragraph  (4)  thereof,  by  striking 
out  the  period  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
^lowing  new  paragraph : 

"(5)  volunteers  selected  to  serve  in  the 
program  wUl  not  be  selected  on  the  basis  of 
their  incomes,  and  persons  respon'=ible  for 
administering  the  program  will  not  take 
into  account  Income  levels  in  establishing 
criteria  for  the  receipt  of  services  under  the 
program.". 

— Page  19,  after  line  25,  add  the  following 
new  section: 

review     OP     P)ERSONNEL    ACTIONS 

Sec  9.  (a)  The  United  States  ClvU  Service 
Commission  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission")  shall  carry 
out  a  comprehensive  review  of  personnel  ac- 
tions taken  by  the  Director  of  the  ACTION 
Agency,  and  by  any  other  officer  or  employee 
of  the  ACTION  Agency,  during  the  2-year 
period  immediately  before  the  date  of  the 
enactment  of  this  Act.  The  purpose  of  such 
review  shall  be  to  determine  whether  any 
violation  of  Federal  law  relating  to  the  com- 
petitive service  occurred  in  connection  with 
any  such  personnel  action. 

(b)  The  Commission  shall  report  its  find- 
ings to  each  House  of  the  Congre?s  as  soon 
as  practicable  after  completion  of  the  review 
required  in  subsection  (a) . 
— Page  19,  after  line  25.  add  the  following 
new  section : 


AUDIT  or 

Sec.  9.  (a)  The  Comptroller  General  of  the 
United  States  (hereinafter  In  this  section  re- 
ferred to  as  the  "Comptroller  General")  shall 
carry  out  a  comprehensive  audit  of  each  pro- 
gram administered  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  on  the  date  of  the 
enactment  of  this  Act.  The  purpose  of  each 
such  audit  shall  be  to  determine  whether  any 
recipient  of  grants,  subgrants,  contracts,  sub- 
contracts, or  loans  under  such  Act  has  en- 
gaged In  any  misuse  of  Federal  financial 
assistance. 

(b)  The  authority  of  the  Comptroller  Gen- 
eral established  In  section  422(b)  of  the 
Domestic  Volunteer  Service  Act  of  1973  shall 
apply  In  the  case  of  any  audit  carried  out  by 
the  Comptroller  General  under  subsection 
(a). 

(c)  The  Comptroller  General  shall  submit 
a  report  to  each  House  of  the  Congress  with 
respect  to  each  audit  carried  out  by  the 
Comptroller  General  under  subsection  (a) 
as  soon  as  practicable  after  the  completion 
of  such  audit. 

— Page  10,  after  line  14.  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  and  references  to  sections  accord- 
ingly) : 

POLITICAL   ACTIVITIES 

Sec  5.  Section  403(a)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  is  amended — 

(1)  bv  inserting  "(1)"  after  "Sec.  403. 
(a)"; 

(2)  by  striking  out  "election  to  Federal 
office."  and  inserting  in  Ueu  thereof  "Federal 
election,  any  election  to  a  State  or  local  of- 
fice (including  nonpartisans  elections  and 
elections  for  representatives  to  constitu- 
tional conventions),"; 

(3)  by  striking  out  the  last  sentence  there- 
of; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  For  purposes  of  this  section — 

"(A)  the  term  'Federal  election'  means — 

"(1)  a  general,  special,  primary,  or  run- 
off election  for  Federal  office; 

"(11)  a  convention  or  caucus  of  a  political 
party  which  has  authority  to  nominate  a 
candidate  for  Federal  office; 

"(ill)  a  primary  election  held  for  the  se- 
lection of  delegates  to  a  national  nominating 
convention  of  a  political  party;  and 

"(Iv)  a  primary  election  held  for  the  ex- 
pression of  a  preference  for  the  nomination 
of  persons  for  election  to  the  office  of  Presi- 
dent; and 

"(B)  the  term  'Federal  office'  means  the 
office  of  President  or  Vice  President  of  the 
United  States,  and  the  office  of  Senator  or 
Representative  in.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress.". 
— Page  10.  after  line  14,  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  and  references  to  sections  accord- 
ingly) :  

POLITICAL  ACTIVITIES 

Sec.  5.  Section  403(a)  of  the  Domestic  Vol- 
unteer Service  Act  of  1973  Is  amended — 

(1)  by  inserting  "( 1 )"  after  "Sec.  403.  (a)"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  If  the  Director  determines  that  any 
recipient  of  funds  under  this  Act  has  used 
sucli  funds,  or  has  permitted  the  use  of  sucb 
funds,  for  any  activity  prohibited  In  para- 
graoh  ( 1 ) ,  then  the  Director  shall  terminate 
payments  to  such  recipient  under  the  grant 
or  contract  Involved  In  accordance  with  the 
provisions  of  section  412.". 
— ^Page  10,  after  line  14,  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  and  references  to  sections  accord- 
ingly) : 

POLITICAL  AcnvrnES 

Sec  5.  Section  403(a)  of  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended  by 
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Inserting  after  the  first  sentence  thereof  the 
following  new  sentence:  "Any  recipient  of 
Federal  financial  assistance  under  this  Act 
may  not  use  funds  from  any  source  for  any 
purpose  described  In  the  preceding  sentence 
during  the  period  for  which  such  Federal 
financial  assistance  Is  available  for  use  by 
such  recipient.". 
— Page  10,  after  line  15.  Insert  the  foUowlng: 

Sec.  6.  (a)  Section  404(d)  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended 
by  Inserting  "(1)"  after  "(d)"  and  by  adding 
at  the  end  thereof  the  foUowlng  new 
paragraph : 

"(2)  If  the  Director  determines  that  any 
recipient  of  funds  under  this  Act  has  used 
such  funds,  or  has  permitted  the  use  of  such 
funds,  for  any  activity  prohibited  in  para- 
graph ( 1 ) ,  then  the  Director  shall  terminate 
payments  to  such  recipient  under  the  grant 
or  contract  involved  In  accordance  with  the 
provisions  of  section  412.". 

Page  10,  line  16,  strike  out  "Sec.  5.  (a)" 
and  Insert  In  lieu  thereof  "(b) ",  and  redesig- 
nate the  following  subsections  accordingly. 
— Page  10.  after  line  15,  Insert  the  following: 

Sec.'C.  (a)  Section  404(d)  of  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Any  recipient  of  Federal  finan- 
cial assistance  under  this  Act  may  not  use 
funds  from  any  source  for  any  purpose  de- 
scribed In  the  preceding  sentence  during  the 
period  for  which  such  Federal  financial  as- 
sistance Is  available  for  use  by  such  recipi- 
ent.". 

Page  10,  line  16,  strike  out  "Sec.  5.  (a)" 
and  Insert  in  lieu  thereof  "(b) ",  and  redesig- 
nate the  following  subsections  accordingly. 
— Page  11,  strike  out  line  3  and  all  that  fol- 
lows through  page  12,  line  12.  and  Insert  In 
lieu  thereof  the  following  liew  subsection : 

(b)(1)  The  National  Voluntary  Service 
Advisory  Council  Is  hereby  abolished. 

(2)  (A)  Title  IV  of  the  Domestic  Volunteer 
Service  Act  of  1973  is  amended  by  striking  out 
section  405. 

(B)  The  table  of  contents  for  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended  by 
striking  out  the  Item  relating  to  section  405. 
—Page  12.  after  line  4.  insert  the  following 
new  paragraph  (and  redesignate  the  follow- 
ing paragraphs  accordingly) : 

(6)  The  second  sentence  of  section  40S(a) 
of  the  Domestic  Volunteer  Service  Act  of  1973 
is  amended  by  Inserting  "may  not  Include 
any  regularly  employed  officer  or  employee  of 
the  Federal  Oovernrirent,  and"  after  "mem- 
bers". The  fifth  sentence  of  section  405(a)  of 
the  Domestic  Volunteer  Service  Act  of  1973  Is 
amended  by  striking  out  "other  than  those 
regularly  emploved  by  the  Federal  Govern- 
ment" and  Inserting  In  lieu  thereof  "other 
than  the  Director  and  Deputy  Director  of  the 
ACTION  Agency". 

—Page  12.  strike  out  line  5  and  all  that  fol- 
lows throuRh  line  7  and  insert  in  lieu  thereof 
the  following: 

(«)  Section  405(b)  (2)  of  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended— 

(A)  by  striking  out  "upon  the  request  of 
the  Director,": 

(B)  in  subparagraph  (B)  thereof,  by  strik- 
ing out  "and"  at  the  end  thereof:  and 

(C)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  (D)  the 
reduction  of  paoerwork  reaulrements  im- 
posed upon  State  and  local  proeram  adminis- 
trators and  upon  program  grantees  under  this 
Act". 

— Paee  13.  after  line  10.  insert  the  following 
new  section  (and  redesignate  the  following 
sections  and  references  to  sections  accord- 
ingly) : 

RtntTCTlOK  OP  PAPEKWORK 

Sec.  6.  (a)  Title  fv  of  the  Domestic  Volun- 
teer Service  Act  of  1973  is  amended  bv  adding 
at  the  end  thereof  the  following  new  section : 


REUrUCTlON   or  PAPERWORK 

"Sec,  423.  In  order  to  reduce  unnecessary, 
duplicative,  or  disruptive  demands  for  In- 
formation, the  Director,  In  consultation  with 
other  appropriate  agencies  and  organizations, 
shall  continually  review  and  evaluate  all  re- 
quests for  information  made  under  this  Act 
and  take  such  action  as  may  be  necessary  to 
reduce  the  paperwork  required  under  this 
Act.  The  Director  shall  request  only  such  In- 
formation as  the  Director  deems  essential  to 
carry  out  the  purposes  and  provisions  of  this 
Act.". 

(b)  The  table  of  contents  for  the  Domestic 
Volunteer  Service  Act  of  1973  Is  amended  by 
inserting  after  the  Item  relating  to  section 
422  the  following  new  Item: 
"Sec.  423.  Reduction  of  paperwork.". 
— Page  13,  after  line  10,  Insert  the  following 
new  section  (and  redesignate  the  following 
sections  and  ref  accordingly)  : 

TERMINATION  OF  PROJECTS 

Sec.  6.  (a)  Title  IV  of  the  Domestic  Volun- 
teer Service  Act  of  1973  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"TESMINATION  OF  PROJECTS 

"Sec.  423.  The  Director  shall  not  renew  any 
contract  or  grant  to  carry  out  any  project 
under  this  Act  upon  the  expiration  of  such 
contract  or  grant  if  the  chief  executive  offi- 
cer of  the  State  in  which  such  project  Is 
being  carried  out.  or  the  chief  elected  official 
or  the  governing  body  of  the  unit  of  general 
local  government  (in  any  case  in  which 
there  is  no  chief  elected  official)  of  the  local- 
ity In  which  such  project  is  being  carried  out. 
furnishes  written  notice  to  the  Director 
(before  the  expiration  of  such  contract  or 
grant)  specifying  that  such  officer,  official, 
or  governing  body,  as  the  case  may  be.  does 
not  concur  In  the  renewal  of  such  contract 
or  grant.". 

(b)  The  table  of  contents  for  the  Domestic 
Volunteer  Service  Act  of  1973  is  amended  by 
inserting  after  the  item  relating  to  section 
422  the  following  new  Item: 
"Sec.  423.  Tertninatlon  of  projects". 

—Page  10,  line  16  Insert  "(1)"  after  "Sec.  5. 
(a)". 

Page  11.  after  line  2.  Insert  the  following 
new  paragarph: 

(2)  Section  404  of  the  Domestic  Volunteer 
Service  Act  of  1973  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(h)  If  the  Director  determines  that  any 
person  receiving  payments  under  any  con- 
tract or  grant  providing  assistance  under  this 
Act  has  failed  to  comply  with  any  provision 
of  this  section,  then  the  Director  shall  termi- 
nate any  further  payments  under  such  con- 
tract or  grant.  The  provisions  of  section  412 
(2)  shall  apply  to  any  action  of  the  Director 
to  terminate  paj-ments  under  this  subsec- 
tion.". 

— Page  14.  line  9,  strike  out  "Director"  and 
Insert  in  lieu  thereof  "Commissioner  on 
Aging  (hereinafter  in  this  title  referred  to  as 
the  'Commissioner') ". 

Page  14.  line  14.  strike  out  "Director"  and 
Insert  in  lieu  thereof  "Commissioner". 

Page  14,  line  16,  strike  out  "Director"  and 
Insert  in  lieu  thereof  "Commissioner". 

Page  15,  line  8,  strike  out  "Director"  and 
Insert  in  lieu  thereof  "Commissioner". 

Page  15,  line  11,  strike  out  "Director"  and 
insert  In  lieu  thereof  "Commissioner". 

Page  15.  line  22.  strike  out  "Director"  and 
insert  In  lieu  thereof  "Commissioner". 

Page  15.  line  23.  strike  out  "Director"  and 
insert  In  lieu  thereof  "Commissioner". 

Page  16.  line  2.  strike  out  "Director"  and 
insert  in  lieu  thereof  "Commissioner". 

Page  16.  line  4.  strike  out  "Director"  each 
place  It  appears  therein  and  insert  in  lieu 
thereof  "Commissioner". 

Page  16.  line  10.  strike  out  "Director"  and 
Insert  in  lieu  thereof  "Commissioner". 


Page  16,  line  17.  strike  out  "Director"  and 
insert  In  lieu  thereof  "Commissioner". 
— Page  19.  line  3.  strike  out  "80  per  centum  " 
and  insert  lieu  ttiereof  "$25,000,000". 
B.R.  12370 
By  Mr.  VOtKMER: 
— Page   15.  add  after  line  17  the  following: 
(5)  Section  1006  lE  amended  by  adding  at  the 
end  the  following  new  subsection:  "(d)   No 
program  or  project  which  directly  or  indi- 
rectly  receives  funds  under   this  title  may 
prescribe  or  dispense  any  prescription  drug 
or  device  used  for  birth  control  purposes,  to 
an  unemancipatad  child  under  the  age  of 
16  unless  the  parent  or  guardian  of  such  child 
is  notified  of  the  Intent  to  prescribe  or  dis- 
pense such  drugs  or  devices." 


H.R.  12441 
By  Mr.  COIiLINS  of  Texas: 
—Page  1,  strike  out  line  5  and  Insert  In  lieu 
thereof  the  following: 

and  insert  in  lieu  thereof  "$21,000,000",  and 
by  inserting  ",  $26,000,000  for  the  fiscal  year 
ending  September  30.  1980.  and  $31,000,000 
for  the  fiscal  year  ending  September  30.  1981" 
after  "September  SO.  1979". 
—Page  1.  line  5.  strike  out  "$50,000,000"  and 
Insert  in  lieu  thereof  "$21,000,000". 


H.R.  13778 


By  Mr.  QUAYLE 

(To  the  amendment  offered  by  Mr.  Brooks 
In  the  nature  of  a  substitute) 
—Page   13.   at  line   12.  delete   (c)(1)    in  Its 
entirety  and  Insert  In  lieu  thereof: 

"(c)  (1)  The  Council  shall  be  composed  of 
thirteen  members,  appointed  by  the  Presi- 
dent, to  be  selected  from  the  following 
categories: 

(A)  one  member  from  a  panel  of  at  least 
three  members  submitted  by  the  National 
Governors'  Conference; 

(B)  one  member  from  a  panel  of  at  least 
three  members  submitted  Jointly  by  the 
National  League  of  Cities  and  the  United 
States  Conference  of  Mayors; 

(C)  one  member  from  a  panel  of  at  least 
three  members  submitted  by  the  National 
Education  Association; 

(D)  one  member  from  a  panel  of  at  least 
three  members  submitted  by  the  American 
Federation  of  Teachers; 

(E)  one  member  from  a  panel  of  at  least 
three  members  of  the  National  Congress  of 
Parents  and  Teachers; 

(F)  one  member  from  a  oanel  of  at  least 
three  members  submitted  by  the  National 
School  Boards  AsBOclatlon; 

(G)  one  member  from  a  panel  of  at  least 
three  members  of  the  American  Association 
of  School  Administrators; 

(H)   one  member  from  a  panel  of  at  least  i^ 
three  members  of  the  American  Association 
of  University  Professors; 

(I)  one  membsr  from  a  panel  of  at  least 
three  members  of  the  American  Association 
of  Independent  Colleges  and  Universities; 

(J)  one  member  from  a  panel  of  at  least 
three  members  of  the  American  Council  on 
Education; 

(K)  one  member  from  a  panel  of  at  least 
three  members  of  the  Education  Commission 
of  the  States; 

(L)  one  member  from  a  panel  of  at  least 
three  members  of  the  National  Association 
of  State  Directors  of  Special  Education; 

(M)  one  member  from  a  panel  of  at  least 
three  members  of  the  National  Student 
Association. 

Redesignate  the  succeeding  lines  and  sec- 
tions accordingly, 

—page   13.  at  line   12.  delete   fc)(l)    In  Its 
entirety  and  Insert  in  lieu  thereof: 

"(c)(1)  The  Council  shall  be  composed  of 
twenty-eight  members,  aooolnted  by  the 
President,  to  be  selected  from  each  of  the 
following  categories : 

(A)  two  members  from  a  panel  of  at  least 
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four  Governors  submitted  by  the  National 
Governors'  Conference; 

(B)  two  members  from  a  panel  of  at 
least  four  members  of  the  State  legislative 
bodies  submitted  by  the  Baard  of  Managers 
of  the  Council  of  State  Governments; 

(C)  two  member  from  a  panel  of  at  least 
four  mayors  submitted  Jointly  by  the  Na- 
tional League  of  Cities  and  the  United  States 
Conference  of  Mayors; 

(D)  two  members  from  a  panel  of  at  least 
four  elected  county  officers  submitted  by  the 
National  Association  of  Counties: 

(E)  two  members  from  a  panel  of  at  least 
lour  representatives  submitted  by  the  Na- 
tional Congress  of  Parents  and  Teachers : 

(F)  two  members  from  a.  panel  of  at  least 
four  representatives  submitted  by  the  Coun- 
cil of  American  Private  Education; 

(G)  two  members  from  a  panel  of  at  least 
three  representatives  submitted  by  the  Na- 
tional School  Boards  Association; 

( H )  two  members  from  a  panel  of  at  least 
four  representatives  submitted  by  the  Amer- 
ican  Association   of  School   Administrators; 

(I)  one  member  from  a  panel  of  at  least 
three  representatives  submitted  by  the  Na- 
tional Education  Association; 

(J)  one  member  from  a  panel  of  at  least 
three  representatives  submitted  by  the  As- 
sociation of  Governing  Boards  of  Universi- 
ties and  Colleges; 

(K)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Asso- 
ciation of  Governing  Boards  of  Universities 
and  Colleges; 

(L)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Amer- 
ican Association  of  University  Professors; 

(M)  two  members  from  a  list  of  at  least 
four  representatives  submited  by  the  Amer- 
ican Conference  of  Academic  Deans;  and 

(N)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Na- 
tional Association  of  Independent  Colleges 
and  Universities." 

Redesignate  the  succeeding  lines  and  sec- 
tions accordingly. 

—Page  13,  at  line  12,  delete   (c)(1)    in  its 
entirety  and  Insert  In  lieu  thereof : 

"(c)(1)  The  Council  shall  be  composed  of 
thirty-eight  members,  appointed  by  the 
President,  to  be  selected  from  each  of  the 
following: 

(A)  two  members  from  a  panel  of  at  least 
four  Governors  submitted  by  the  National 
Governors'  Conference; 

(B)  two  members  from  a  panel  of  at  least 
four  members  of  the  State  legislative  bodies 
submitted  by  the  Board  of  Managers  of  the 
Council  of  State  Governments; 

(C)  two  members  from  a  panel  of  at  least 
four  mayors  submitted  Jointly  by  the  Na- 
tional League  of  Cities  and  the  United  States 
Conference  of  Mayors; 

(D)  two  members  from  a  panel  of  at  least 
four  elected  county  officers  submitted  by  the 
National  Association  of  Counties; 

(E)  two  members  from  a  panel  of  at  least 
four  representatives  submitted  by  the  Na- 
tional   Congress   of   Parents    and   Teachers; 

(P)  two  members  from  a  panel  of  at  least 
four  representatives  submitted  by  the  Coun- 
cil of  American  Private  Education; 

(G)  two  members  from  a  panel  of  at  least 
three  representatives  submitted  by  the  Na- 
tional School  Boards  Association; 


(H)  two  members  from  a  panel  of  at  least 
four  representatives  submitted  by  the  Ameri- 
can Association  of  School  Administrators; 

(I)  one  member  from  a  panel  of  at  least 
three  representatives  submitted  by  the  Na- 
tional Education  Association; 

(J)  one  member  from  a  panel  of  at  least 
three  representatives  submitted  by  the  As- 
sociation of  Governing  Boards  of  Universi- 
ties and  Colleges; 

(K)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  As- 
sociation of  Governing  Boards  of  Univer- 
sities and  Colleges: 

(L)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Amer- 
ican Association  of  University  Professors- 

(M)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Amer- 
ican Conference  of  Academic  Deans;  and 

(N)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Na- 
tional Association  of  Independent  Colleges 
and  Universities." 

(0)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the 
American  Association  of  School  Administra- 
tors; 

(P)  two  members  from  a  list  of  at  least 
four  representati'-es  submitted  by  the  Ameri- 
can Association  of  Colleges: 

(Q)  two  members  from  a  list  of  at  least 
four  repres-ntatlves  from  the  American 
Council  on  Education; 

fR)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Educa- 
tion Commission  of  the  States: 

(S)  two  members  from  a  list  of  at  least 
four  representatives  submitted  by  the  Na- 
tional Student  Association: 

(T)  one  member  from  a  list  of  at  least 
three  representatives  submitted  by  the 
Council  of  Great  City  Schools; 

(U)  one  member  from  a  list  of  at  least 
three  representatives  submitted  bv  the  Na- 
tional Commission  for  Citizens  In  Education. 

Redeslenate  the  succeeding  lines  and  sec- 
tions accordingly. 

— page  21.  Sec.  401.  line  14,  Insert  a  new 
"(b)(1)"  to  read. 

"fb)  (1)  The  number  of  employees  In  the 
new  Department  of  Education  shall  be 
limited  to  no  more  than  8.968." 

Paee  22.  Sec.  401.  strike  subsection  "(c)" 
(repardlne  additional  professional  and  tech- 
nical employees.) 

— Paee  23.  line  19.  Sec.  402.  after  period  In- 
.sert  "However,  only  as  a  last  report  shall  con- 
sultants from  outside  the  Government  be 
used  in  the  Deoartment  of  Education." 

Redesignate  succeeding  lines  accordingly. 
— pae;e  23,  at  line  20,  Insert  a  new  Section 
403  to  read, 

"annual   AUTHORIZATION  OF  PERSONNEL 

Sec.  403.  Notwithstanding  any  other  provi- 
sions of  this: 

( 1 )  Congress  shall  authorize  the  end 
strength  as  of  the  end  of  each  fiscal  year  for 
personnel  for  the  Department  except  as  pro- 
vided in  subsection  (b)(1)  for  fiscal  year 
beginning  October  1.  1978.  and  ending  Sep- 
tember 30.  1979.  Congress  shall  authorize  the 
end  strength  for  any  fiscal  year  by  prescrib- 
ing the  maximum  number  of  personnel  that 
may  be  employed  by  the  Department  on  the 
last  day  of  such  fiscal  year.  No  funds  may  be 


appropriated  for  any  fiscal  year  to  or  for  the 
use  of  personnel  of  the  Department  unless 
the  end  strength  for  personnel  of  the  Depart- 
ment for  that  fiscal  year  has  been  author- 
ized by  law. 

(2)  The  end  strength  for  personnel  author- 
ized by  law  for  the  Department  for  any  fiscal 
year  shall  be  apportioned  among  the  ofllces 
and  agencies  of  the  Department  in  such 
numbers  as  the  Secretary  shall  prescribe. 
Except  as  provided  in  subsection  (b)  (2) .  the 
Secretary  shall,  within  120  days  of  the  enact- 
ment of  the  legislation  authorizing  the  end 
strength  for  personnel  of  the  Department  for 
any  fiscal  year,  prepare  and  transmit  to  the 
Congress  a  report  showing  the  allocation  of 
such  personnel  among  the  offices  and  agen- 
cies of  the  Department.  Such  report  shall 
Include  explanations  and  justifications  for 
the  allocations  of  personnel  made  by  the 
Secretary  among  the  offices  and  agencies  of 
the  Department. 

(3)  In  computing  the  authorized  end 
strength  for  personnel  of  the  Department  for 
any  fiscal  year,  there  shall  be  included  all 
direct-hire  and  Indirect-hire  personnel  em- 
ployed to  perform  functions  of  the  Depart- 
ment whether  employed  on  a  part-time  or 
lull-time  or  interim  basis,  but  excluding 
special  employment  categories  for  students 
and  disadvantaged  youth.  Including  tempo- 
rary summer  employment. 

(4)  Whenever  any  functions,  power,  duty, 
or  activity  is  transferred  or  assigned  in  any 
fiscal  year  after  the  efl'ective  date  of  this  Act 
to  the  Department  from  a  department  or 
agency  outside  of  the  Department,  the  end 
strength  for  personnel  authorized  for  the 
Department  for  such  fiscal  year  shall  be  ad- 
Justed  to  refiect  the  decreases  in  personnel 
required  as  a  result  of  such  transfer  or  as- 
signment. 

(a)  (1)  For  the  fiscal  year  beginning  Octo- 
ber 1.  1978.  and  ending  September  30.  1979. 
the  Department  Is  authorized  an  end 
strength  for  personnel  equal  to  the  sum  of 

(A)  the  number  of  personnel  to  be  employed 
by  the  Department  under  the  authorizations 
provided  by  other  sections  of  this  Act.  and 

(B)  the  number  of  personnel  transferred, 
under  authority  of  this  Act.  to  the  Depart- 
ment from  other  departments  and  agencies 
of  the  Government  during  such  fiscal  year. 
as  determined  by  the  Director  of  the  Office 
of  Management  and  Budget.  If  the  Secretary 
determines  such  action  is  necessary  for  the 
effective  administration  of  the  Department, 
he  may  employ  additional  personnel  during 
such  fiscal  year  in  excess  of  the  number  au- 
thorized under  the  preceding  sentence,  but 
the  number  of  such  additional  personnel 
may  not  exceed  1  precent  of  the  number  au- 
thorized under  the  preceding  sentence. 

(2)  For  the  fiscal  year  beginning  October  1. 
1978.  and  ending  September  30,  1979,  the 
Secretary  shall  prepare  and  transmit  the  re- 
port required  by  subsection  (a)  (2)  within 
120  days  after  the  effective  date  of  this  Act. 

Redesignate  the  succeeding  lines  and  sec- 
tions and  the  table  of  contents  accordingly. 


S.  2727 
By  Mr.  VOLKMER: 
—On  page  41,  strike  line  10  and  all  that  fol- 
lows through  line  23. 

On  page  42!  strike   line   12  and  all   that 
follows  through  line  21. 
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REQULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  III,  Regulation  of 
Lobbying  Act,  section  308(b),  which 
provides  as  follows  : 

(b)    All  information  required  to  be  filed 


under  the  provisions  of  this  section  with  the 
ClerK  of  the  House  ot  Representatives  and 
the  Secretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
Information  Is  filed  and  shall  be  printed  in 
the  CoNCREssioMAL  Record. 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REQISTRATIONS* 
•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ' 

The  following  registrations  were  submitted  for  the  third  calendar  quarter  1978: 

(Note.— -The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
PtLE  One  Copt  With  the  Secmttabt  of  the  Senate  and  Pn,E  Two  Copies  With  the  Clebk  op  the  House  op  Representatives  : 
Thlfl  page  (page  1)  Is  designed  to  supply  identifying  data;  and  page  2  (on  the  bade  of  this  page)  deals  with  financial  data. 
Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 
"Pbeliminasy"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"'^^fl'J^^'^nf  °"J'v,'^<.1"^'*'*'*^^  "^^^""^  °"S  °^  *^^  ^°"''  '=alen'»»''  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.    FUl  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.    The  first  additional  page  should  be  num- 

»™nnfhTo,„;H»^.»^f.i;"n°^  ^""i^  P^^^'  '''?"'''  ^^  "'^■"  "^•"  "^■"  ^^"^    P^Paratlon  and  filing  in  accordance  with  instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19. 


REPORT 
Pursuant  to  Federal  Regulation  of  Lobbtino  Act 


quarter 


ist      2d       3d      4th 


(JlarK  one  square  only) 


(b) 


Note  ONITEM  "A'\— (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows- 

".JS«"  .  ■"«"      ,  ^^  t"  ^"Ploy^f '■  ^tate  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"      (If  the 

fllK  Report  as  aT-impfo^ee-' )    "^  "^  °'  P"""'"  "'*"°"'  ^''"''  "''''''''  ""^  ^"^"'^^  ^*"«  '»'''"^"''  °*  '""^^  'i'^  ^^^  Jo"   m 
(il)   "Employer". — To  file  as  an  "employer",  write  "None"  In  answer  to  Item  "B". 

Separate  Reports     An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  ReDorf 
^Sll^ZTentsoTemlloyl^'""'  ""'"  '"''""''  ''''"^''  ^'"'  ""  '^°'  ""'"'^  °'  '^'^  "q^'^ement  merly  because  Reports  are 
^"flle^ySr  emplo?er*s°  ^^^  *'*  """'*  **'*  "'^"^*^  ^''^"'  '"''^  *"  ''°*  ""^^^^  °^  *^^'  requirement  merely  because  Reports  are 
A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business.  2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 

who  will  file  Reports  for  this  Quarter. 


thot^^  T^  JJ^  ♦,     r     ^°J^\^l *^^^^^  "'■  ^'"P'oj'^s.    An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  excent 
S?.mhii„J  .^  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  ss  onremployer  but  fll 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified-   (b)  if  the  work  is  done  in  th^  inlpr^t  nf 
one  person  but  payment  therefor  ts  made  by  another,  a  single  Beport-namlng  both  persons  as  "er^ployers'^is  to  be  med  each  S^^^^^^^^ 
B.  Employer.— State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


.tteSrg^dS;^;'iniiUcS^ 

Act  .ire^e°qSrflTa'"p'reZlr;"%'on°?S^^  ''''^''""  '''""'^'  "^^^'^^^^""^  -<^  '^^'^^'^-^'^  »-^i^<^^  to  the  Lobbying 

r.r»ft^  n™^^5iH°*''M'f''*'  activities  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests.  wuita  mey  nave  eitner 

O.  Lxoislative  Interests,  and  Publications  in  connection  therewith : 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  In  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  in- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  «ate  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1.  2,  and  3  In  the  space  below.    Attach  additional  pages  if  more  space  is  needed) 

If  this  is  a  "Quarterly"  Report    disregard  this  ltS?°C4^:  and  fln  n„T^tPn,  .^r."^"^H '??^.'?*^^^' v°'  ^"''^'''  '"^^^  °^  compensation  is  to  be. 
combine  a  "Preliminary"  R^pori  ^Relfstratlon)  wUh  a  "Qurrtedy"  Repor?^<        '        "^    °°  '""^  """''  °'  '''''  "'*'■    °°  ''°'  '**^'"P*  »° 


AFFIDAVIT 

[Omitted  in  printing] 
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A.  Adams,  Duque  &  Hazeltlne,  Suite  701, 
1000  16th  Street,  Washington.  D.C.  20036. 

B.  QATX  Corp..  120  South  Riverside  Plaza. 
Chicago.  111.  60606. 

A.  Agency  for  Instructional  Television,  Box 
A,  Bloomington,  Ind.  47401. 

A.  Donald  G.  Agger,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for  Air- 
bus Industrie.  Avenue  Luclen  Servanty,  31700 
Blagnac.  France) . 

A.  Akin,  Gump,  Hauer  &  Feld,  1155  15th 
Street  NW.,  1100  Madison  Office  Building, 
Washington,  D.C.  20005. 

B.  Arlington  Red  Top  Cab  Co.,  1200  North 
Hudson  Street,  Arlington,  Va.  22201. 

A.  Akin,  Gump.  Hauer  &  Feld.  1155  15th 
Street  NW.,  1100  Madison  Office  Building. 
Washington,  DC  20005. 

B.  International  Taxlcab  Association,  11300 
RockviUe  Pike,  Rockville,  Md.  20852. 

A.  Akin,  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  The  John  Akrldge  Co..  1627  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Northwest  Exploration  Co.,  315  East  200 
South,  Box  1526,  Salt  Lake  City,  Utah  84111. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  The  Brunswick  Corp.,  1  Brunswick 
Plaza,  Skokle,  111.  60076. 

A.  Frederick  K.  Alderson,  Edison  Electric 
Institute,  1140  Connecticut  Avenue  NW.. 
Suite  1010,  Wa.shlngton.  D.C.  20036. 

B.  Edison  Electric  Institute,  Governmental 
Affairs  Division,  1140  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036. 

A.  American  Parents  Committee.  1346 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Child  Welfare  League  of  America,  1346 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

A.  Cyrus  T.  Anderson,  400  First  Street  NW.. 
Washington.  DC.  20001. 

B.  Revere  Copper  and  Brass,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

A.  Stanton  D.  Anderson,  1156  15th  Street 
NW..  Suite  1200,  Washington,  D.C.  20005. 

B.  Surrey,  Karaslk  and  Morse,  1156  15th 
Street  NW.,  Suite  1200,  Washington,  D.C. 

A.  Wayne  C.  Anderson,  100  De  Forest  Ave- 
nue, East  Hanover,  N.J.  07936. 

B.  Nabisco.  Inc..  100  De  Forest  Avenue, 
East  Hanover,  N.J.  07936. 

A.  Laureen  E.  Andrews,  1730  M  Street  NW., 
Washington.  DC.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  American  Family  Corp.,  1902  Wynnton 
Road,  Columbus,  Ga.  31906. 


modities  Clearing  House,  Ltd..  Roman  Wall 
House.  1-2  Crutched  Friars.  London  EC3N 
2AN.  England. 

A.  Atlantic  Container  Line,  80  Pine  Street, 
New  York,  N.Y.   10005. 

A.  Aviation  Consumer  Action  Project,  1346 
Connecticut  Avenue  NW.,  Suite  717.  Wash- 
ington, D.C.  20036. 


A.  Bache  Halsey  Stuart  Shields,  Inc., 
Gold  Street,  New  York,  N.Y.  10038. 
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A.  Baker  &  Daniels,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  Consumer  Bankers  Association, 
1725  K  Street  NW.,  Washington,  DC.  20006. 

A.  Baker  &  McKenzle,  815  Connecticut 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Cambridge  Research  and  Development 
Group,  21  Bridge  Square,  Westport.  Conn. 
06880. 

A.  Baker  &  McKenzle,  815  Connecticut 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Magnatex  Corp.,  One  Marienfeld  Place, 
Midland,  Tex.  79701. 

A.  Dennis  J  Barbour,  1015  18th  Street  NW., 
Washington.  DC.  20036. 

B.  American  College  of  Preventive  Medi- 
cine, Association  of  Teachers  of  Preventive 
Medicine.  American  Occupational  Medical 
Association.  1015  18th  Street  NW..  Washing- 
ton. DC.  20036. 

A.  Barrett  Smith  Schapiro  Simon  &  Arm- 
strong. 26  Broadway,  Suite  1400.  New  York, 
N.Y.  10004. 

B.  The  New  York  State  Urban  Develop- 
ment Corp..  1345  Avenue  of  the  Americas. 
New  York.  NY.  10019. 

A.  Thea  Rossi  Barron.  DGA  International, 
Inc..  1225  19th  Street  NW..  Washington,  DC. 
20036. 

B  DGA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Government  of  Morocco,   Rabat,   Morocco). 

A.  Bruce  A.  Beam,  American  Electric  Power 
Corp.,  2  Broadway,  New  York.  NY.  10004;  8814 
Lewinsville  Road,  McLean.  Va.  22102. 

B.  American  Electric  Power  Corp.,  2  Broad- 
way. New  York,  N.Y.  10004. 

A.  George  W.  Beattv.  1200  18th  Street  NW., 
Washington.  D.C.  20036. 

B.  ASARCO,  Inc.,  120  Broadway,  New  York, 
NY.  10005. 

A.  Kim  Alan  Benlamln.  1725  DeSales  Street 
NW..  Suite  403   Washington.  DC.  20036. 

B.  American  Society  for  Medical  Tech- 
nology. 1725  DeSales  Street  NW.,  Suite  403, 
Washington.  DC.  20036. 

A.  Charles  Bernhardt.  National  Federation 
of  Federal  Employees.  1016  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Federal  of  Federal  Emolovees. 
1016  16th  Street  NW..  Washington,  D.C.  20036. 

A.  Beveridge.  Fairbanks  &  Diamond.  One 
Farraeut    Sauare    South.    Washington,    D.C. 

B.  Union  Mines.  9  West  57th  Street,  New 
York.  N.Y.  10019. 

A.  Sarah  Massengale  Blllock,  American  Hos- 
pital Association.  444  North  Caoltol  Street 
NW..  No.  500.  Washington.  D.C.  20001. 

B.  American  Hospital  Association.  840  North 
Lake  Shore  Drive,  Chicago,  111.  60611. 


A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300,  Washington, 
D.C.  20016. 

B.  Potlach  Corp.,  Two  Embarcadero  Center, 
20th  Floor,  San  Francisco,  Calif.  94120. 

A.  Barbara  A.  Blake,  Sierra  Club,  330  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco. Calif.  94108. 

A.  Robert  W.  Blancbette,  Alston.  MiUer  & 
Gaines,  1800  M  Street  NW..  Washington,  D.C. 

B.  IC  Industries,  1625  I  Street  NW..  Suite 
810,  Washington.  D.C. 

A.  Blum,  Parker  &  Nash.  Suite  408.  lOlS 
18th  Street  NW.,  Washington,  D.C.  20036. 

B.  National  Union  Electric  Corp.,  575  Adams 
Avenue,  Philadelphia,  Pa.  19120. 

A.  Bowling  Proprietors  Association  of 
America,  Box  5802,  Arlington,  Tex.  76011. 

A.  Boyden.  Kennedy.  Romney  &  Howard. 
1000  Kennecott  Building,  Salt  Lake  City,  Utab 
84133. 

B.  Northwest  Pipeline  Co.,  315  East  Second 
South.  Salt  Lake  City.  Utah. 

A.  David  Alan  Bradley.  1106  Prince  Edward 
Street.  Fredericksburg,  Va.  22401. 

B.  National  Community  Action  Agency 
Executive  Directors  Association,  815  16th 
Street  NW..  No.  610.  Washington,  DC.  20005. 

A.  Brepman.  Abell.  Solter  &  Kay,  1900  L 
Street  NW..  Suite  610.  Washington,  D.C. 
20036. 

B.  American  Car  Rental  Association,  1201 
K  Street  NW..  Washington,  D.C. 

A.  Bregman.  Abell.  Solter  &  Kay.  1900  L 
Street  NW..  Washington.  D.C.  20036. 

B.  Truck  Renting  and  Leasing  Association. 
1201  K  Street  NW.,  Washington,  D.C. 

A.  Jerome  J.  Breiter,  3251  Old  Lee  Highway, 
Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway.  Suite  501,  Fairfax,  Va. 
22030. 

A.  John  S.  Brunson.  2250  Transco  Tower. 
Houston.  Tex.  77056. 

B.  Bob  Perry,  11930  South  Belt.  Houston, 
Tex. 

A.  Micheal  W.  Buckner.  United  Mine  Work- 
ers of  America.  900  15th  Street  NW.,  Washing- 
ton. D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  DC.  20005. 

A.  Burger  King  Corp..  P.O.  Box  520783,  Gen- 
eral Mail  Facility.  Miami.  Fla.  33152. 

A.  Quentin  L.  Burgess,  733  15th  Street 
NW..  Washington.  DC.  20005. 

B.  Legal  Services  Corp..  733  15th  Street  NW., 
Washington.  D.C.  2C005. 

A.  Timothy  F.  Burns.  901  North  Washing- 
ton Street.  Alexandria.  Va.  22314. 

B.  Society  of  American  Florists,  901  North 
Washington  Street.  Alexandria,  Va.  22314. 

A.  Burr,  Pease  &  Kurtz,  Inc.,  810  N  Street. 
Anchorage.  Alaska  99501. 

B.  Eklutna,  Inc..  604  K  Street,  Anchorage, 
Alaska  99501. 

A.  Theresa  Ann  Burt.  1010  Vermont  Avenue 
NW..  Washington.  DC.  20005. 

B.  Arizona  Opera  Co..  412  North  6th  Avenue, 
Tucson,  Ariz.  85705,  et  al. 


A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  The  London  Commodity  Exchange  Co. 
Ltd.,  Cereal  House.  58  Mark  Lane.  London 
EC3R    7NE,    England;    International    Com- 


A.  Birch.  Horton,  Blttner  &  Monroe.  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  American  Kitchen  Foods,  Inc.,  99  Power- 
house Road,  Roslyn,  N.Y.  11577, 


A.  John  R.  Butz.  110  Maryland  Avenue  NE., 
Box  43.  Washington.  DC.  20002. 

B.  Non -Commissioned  Officers  Association 
of  the  USA..  P.O.  Box  2268,  San  Antonio, 
Tex.  78298. 


iwuu¥i«a  in  prinimg] 
PAQB  1< 


Ltd..   Cereal   House.   58  Mark  Lane.  London         B.  American  Kitchen  Poods,  Inc.,  99  Power- 
EC3R    7NE,    England;     International    Com-      house  Road,  Roslyn,  N.Y.  11577. 


of  the  U.S.A.,  P.O.  Box  2268.  San  Antonio, 
Tex.  78298. 
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A.  Carl  Byolr  and  Associates,  Inc.,  1750 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Railway  Progress  Institute  Tank  Car 
Safety  Committee.  700  North  Fairfax  Street, 
Alexandria,  Va.  22314. 

A.  John  W.  Byrnes.  1775  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Foley.  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006  (for  Republic  of  the  Philippines). 

A.  Cadwalader,  Wlckersham  &  Taft,  Eleven 
Dupont  Circle,  Suite  450,  Washington,  D.C. 
20036. 

B.  International  Paper  Co.,  220  East  42d 
Street,  New  York,  N.Y.  10017. 

A.  James  R  Calloway.  llOl  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive.  Suite  1208,  Arlington,  Va.  22209. 

A.  Camp,  Carmouche,  Palmer.  Barsh  & 
Hunter,  1200  17th  Street,  Washington,  DC. 
20036. 

B.  ACLI  International,  Inc.,  New  York,  N.Y. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Clark  Oil  and  Refining  Corp.,  8530  West 
National  Avenue,  Milwaukee,  Wis.  53227:  and 
American  Family  Life  Assurance  Co.  of  Geor- 
gia, P.O.  Box  1459.  Columbus.  Ga.  31902. 

A.  Harlon  B.  Carter,  1600  Rhode  Island 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington 
DC.  20036. 

A.  Donald  T.  Chunn.  Title  Associates.  Inc., 
Route  2,  Box  89,  Columbia,  Tenn.  38401. 

B.  Title  Associates,  Inc.,  Route  2,  Box  89 
Columbia,  Tenn.  38401. 

A.  Cladouhos  &  Brashares.  I7.«0  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  International  Processors.  4100  One  Shell 
Square,  New  Orleans,  La.  70139. 

A.  Anne  Harrison  Clark.  Population  Re- 
source Center,  Inc..  110  Maryland  Avenue 
NE.,  Washington,  D.C.  20002. 

B.  Population  Resource  Center.  Inc.,  622 
Third  Avenue,  New  York,  N.Y.  10017. 

A.  Cole  Corette  &  Bradfield.  1200  17th 
Street  NW..  Washington,  D.C.  20036. 

B.  International  Six.  Ltd..  c/o  William 
Gulley,  7831  Welch  Court,  Alexandria,  Va. 
22310. 

A.  William  J.  CoUey.  1200  17th  Street  NW. 
Washington,  DC.  20036. 

B.  Patten,  Boggs  and  Blow,  1200  I7th 
Street  NW..  Washington,  D.C.  20036  (for 
American  Retail  Federation) . 

A.  William  J.  Colley,  1200  17th  Street  NW 
Washington,  DC.  20036. 

B.  Patton.  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036  (for 
Ocean  Minerals  Co.) . 

A.  Calvin  J.  Collier.  Hue^es  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington,  DC. 
20036. 

B.  Pflzer,  Inc.,  1700  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

A.  Collier,  Shannon.  RUl.  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW.,  No.  308 
Washington.  D.C.  20007. 

B.  Tanners'  Council  of  America.  Inc  411 
Fifth  Avenue,  New  York,  N.Y.  10016. 

A.  Charles  P.  Collins,  6542  Mario  Drive 
Falls  Church,  Va.  22042. 


B.  ICX  Aviation,  Inc.,  Dulles  International 
Airport,  Washington,  D.C.  20041. 

A.  John  T.  Conway.  American  Nuclear  En- 
ergy Council.  1750  K  Street  NW.,  Suite  300, 
Washington,  DC.  20006. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 


A.  K.  Crawford  Cook,  Inc.,  P.O.  Box  50485, 

Columbia,  S.C.  28250. 

A.  K.  Richard  Cook,  General  Electric  Co., 
777  14th  street  NW.,  Suite  700,  Washington, 
DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Oonn.  06431. 

A.  Cook,  Ruef,  Spann  &  Welser,  Inc.,  P.O. 
Box  5845,  Columbia,  S.C.  29250. 

A.  Raymond  L.  Courage.  1750  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Carl  Byolr  and  Associates.  Inc.,  1750 
Pennsylvania  Avenue  NW.,  Washington.  DC. 
20006  (for  Railway  Progress  Institute  Tank 
Car  Safety  Committee,  700  North  Fairfax 
Street.  Alexandria,  Va.  22314). 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006. 

B.  American  Watch  Association,  10  East 
40th  Street,  New  York.  N.Y.  10016. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  DC.  20006. 

B,  Association  of  Maximum  Service  Tele- 
casters.  Inc.,  1736  DeSales  Street  NW.,  Wash- 
ington. DC.  20036. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  DC.  20006. 

B.  Lvdall,  Inc,  615  Parker  Street.  Man- 
chester. Conn.  08040. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Standard  Brands.  Inc..  625  Madison 
Avenue,  New  York,  N.Y.  10022. 

A.  R.  LaVaun  Cox,  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139. 

B.  Mountain  Fuel  Supply  Co..  180  East 
First  South  Street.  Salt  Lake  City,  Utah 
84139. 


r,    visser,    Ll; 


A.  Cramer,  Vfeser,  Llpsen  &  Smith,  475 
L'Enfant  Plaza.  3W..  Suite  4100,  Washington 
DC.  20024. 

B.  Northwest  Alaska  Pipeline  Co..  1730 
Pennsylvania  Avenue,  Suite  230,  Washington, 

A,  William  C.  Cramer,  475  L'Enfant  Plaza 
SW.,  Suite  4100.  Washington.  DC.  20024. 

B.  Cramer.  Vlfser.  Llpsen  &  Smith.  475 
L'Enfant  Plaza  SW..  Washington,  DC.  20024; 
and  Northwest  Alaska  Pipeline  Co..  1730 
Pennsylvania  Aveniue.  Suite  230,  Washington 
DC.  ' 


A.  David  T.  Crew.  2805  Terrace  Drive  Apt 
110.  Chevy  Chase.  Md.  20015. 

B.  The  Fertilizer  Tnstltute.  1015  18th  Street 
NW..  Washington.  D.C.  20036. 

A.  John  L.  Davidson.  Jr.  The  St.  Louis 
Mercantile  library  Association.  510  Locust 
Street,  St.  Louis.  Mo.  63188. 

B.  The  St.  Louis  Mercantile  Library  Asso- 
ciation, 510  Locust  Street,  St.  Louis  Mo 
63188. 


A.  Thomas  A.  Davis.    1776   F   Street  NW., 
Suite   108,  Washington,  D.C.  20006. 

B.  Florida  Sugar  Cane  League.   Inc     PO 
Box  1148,  Clewiston,  Fla.  33440. 


A.  Thomas  A.  D»vls,  1776  F  Street  NW„ 
Suite  108,  Washington,  D.C.  20006. 

B.  United  Egg  Producers.  3951  Snapfinger 
Parkway.  Suite  580,  Decatur,  Ga,  30032. 

A.  DeKalb  AgResearch.  Sycamore  Road 
DeKalb,  111.  60115. 

A.  Bradford  T.  Dempsey.  512  West  Maple 
Avenue,  No.  210,  Vienna,  Va.  22180. 

A.  Dewey,  Ballantine.  Bushby,  Palmer  & 
Wood,  1775  Pennsylvania  Avenue  NW.,  Wash- 
ineton.  DC   20006. 

B.  Krlvit  &  KrlvU,  101  Duddlngton 
Place  SE..  Washington.  DC.  20003. 

A.  Dewey,  Ballantine,  Bushby,  Palmer  & 
Wood,  140  Broadway,  New  York.  N.Y.  10005. 

B.  Needham,  Haiper  &  Steers.  Inc..  909 
Third  Avenue,  New  'V'ork,  N.Y.  10022. 

A.  DGA  Internaiaonal,  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036. 

B.  Government  of  Morocco,  Rabat,  Mo- 
rocco. 

A.  Patricia  C.  Dickson,  600  Pennsylvania 
Avenue  SE.,  Suite  205,  Washington,  D.C. 
20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  Bellefleld  OflRce  Park, 
1601  114th  SE.,  Suite  151,  Bellevue,  Wash 
98004. 

A.  Dlcksteln,  Shapiro  &  Morln.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  Custom  Automotive  Sound  Association. 
Inc.,  2101  L  Street  NW.,  Suite  1000.  Wash- 
ington, D.C.  20037. 

A.  Discover  America  Travel  Organizations. 
Inc.  1100  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20036. 

A.  Doub.  Purcell.  Muntzlng  &  Hansen.  1775 
Pennsylvania  Avenue  NW..  Washington,  DC. 
20006. 

B.  Indianapolis  Water  Co..  Indianapolis, 
Ind. 

A.  Kevin  J.  Drlscoll.  American  Bar  Asso- 
ciation. 1800  M  Street  NW..  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago.  III.  60637. 

A.  Duncan.  Brown.  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

B.  Western  Fuels  Association.  Inc.,  1835  K 
Street  NW..  Suite  412,  Washington,  D.C 
20006. 

A.  Dunnlngton.  BRrtholow  &  Miller,  161 
East  42d  Street,  New  York,  NY.  10017. 

B.  Bessemer  Securities  Corp.,  245  Park 
Avenue.  New  York.  N.Y.  10017. 

A.  R.  Ken  Dyar.  1620  Southeast  127th  Ave- 
nue, Van"ouver.  Wash   98S64. 

B.  Central  Lincoln  People's  Utility  District, 
255  Southwest  Coast  Highway,  Newport,  Oreg. 

A.  Patricia  S.  Ebaugh,  1730  Rhode  Island 
Avenue  NW.,  Suite  911.  Washington,  DC. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

A.  Stephen  L.  Edralston,  Disabled  Ameri- 
can Veterans,  fin?  Maine  Avenue  SW.,  Wash- 
ington, D.C,  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spjing,  Ky.,  41076. 

A.  Perry  R.  Ellsworth.  National  Council  of 
Agricultural  Employers.  1425  H  Street  NW.. 
Washington,  D.C.  20005. 
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B.  National  Council  of  Agricultural  Em- 
ployers, 1425  H  Street  NW.,  Washington,  DC. 
20005. 

A.  Carl  F.  Emde,  Air  Products  and  Chemi- 
cals, Inc.,  1800  K  Street  NW..  Suite  1016, 
Washington,  D.C.  20006. 

B.  Air  Products  and  Chemicals.  Inc.,  P.O. 
Box  538,  Allentown,  Pa.  18105 

A.  Vicki  Erickson.  Food  Marketing  In- 
stitute, 1750  K  Street  NW.,  Washington,  DC. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW.,  Washington.  D.C. 

A.  Far  West  Ski  Association.  3325  Wilshlre. 
Suite  1340,  Los  Angeles,  Calif.  90010. 

A.  Lois  M.  Felder  Retail  Clerks  Interna- 
tional Union.  AFL-CIO,  1775  K  Street  NW., 
Washington.  DC.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Fellowship  Square  -foundation.  Inc., 
11450  North  Shore  Drive,  Reston,  Va.  22090. 

A.  Edward  T.  Fergus,  Bache  Halsey  Stuart 
Shields,  Inc.,  100  Gold  Street,  New  York,  N.Y. 
10038. 

B.  Bache  Halsey  Stuart  Shields.  Inc..  100 
Gold  Street.  New  York,  N.Y.  10038. 

A.  Jack  Ferguson  Associates,  Inc  .  513  A 
Street  SE.,  Washington,  DC.  20003. 

B.  Cook  Inlet  Regional,  Inc..  2525  C  Street, 
Suite  100.  Anchorage.  Alaska  99509. 

A.  Jack  Ferguson  Associates,  513  A  Street 
SE.,  Washington,  DC.  20003. 

B.  D-2  Steering  Council.  1015  West  Fifth 
Avenue,  Suite  435,  Anchorage,  Alaska  99501. 

A.  Vincent  J.  Ferri,  444  North  Capitol 
Street  NW.,  No.  820,  Washington,  D.C.  20001. 

B.  Professional  Air  Traffic  Controllers.  444 
North  Capitol  Street  NW.,  Suite  820.  Wash- 
ington. D.C. 20001. 

t 

A.  Michael  D.  Fischer,  1775  Pennsylvania 
Avenue  NW.,  Washingtor ,  DC.  20006. 

B.  Foley,  Lardner,  Hcllabtiugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006  (for  Republic  of  the  Philippines) . 

A.  John  B.  Fisher.  Suite  500,  1629  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Serenity  Arabian  Stud,  Inc..  Millwood 
Road,  Citra,  Fla.  32627. 

A.  Charles  L.  Flshman.  633  East  Capitol. 
Washington,  D.C. 

A.  Foley,  Lardner.  Hollabav.gh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Republic  of  the  Philippines. 

A.  Edward  H.  Forgotson,  O'Neill  &  Forgot- 
son,  1220  19th  Street  NW.,  Suite  303,  Wash- 
ington, D.C.  20036. 

B.  Texas  Utilities  Co..  2001  Bryan  Tower. 
Dallas.  Tex.  75201;  and  Texas  Oil  and  Gas 
Co.,  Fidelity  Union  Tower,  31st  Floor,  Dal- 
las, Tex.  75201. 

A.  William  C.  France,  National  Motorsports 
Committee  of  ACCUS,  Suite  302,  1735  K 
Street  NW.,  Washington,  DC.  20006. 

B.  National  Motorsports  Committee  of 
ACCUS,  Suite  302,  1735  K  Street  NW.,  Wash- 
ington, D,C.  20006. 

A.  Gregory  N.  Prlberg,  444  North  Capitol 
Street  NW.,  Suite  409,  Washington,  D.C. 
20001. 

B..  Associated  Builders  and  Contractors, 
444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  D.C.  20001. 


A.  Joseph  B.  Friedman,  1028  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Lucas.  Friedman  &  Mann,  1028  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036  (for  Republic  of  the  Philippines). 

A.  Gustave  Fritschie,  1101  Connecticut 
Avenue  NW.,  Suite  700,  Washington.  DC. 
20036. 

B.  National  Fisheries  Institute.  1101  Con- 
necticut Avenue  NW.,  Suite  700,  Washington. 
DC.  20036. 

A.  Galland.  Kharasch.  Calkins  &  Short. 
1054  31st  Street  NW.,  Washington.  DC.  20007. 

B.  Atlantic  Container  Line.  80  Pine  Street. 
New  York.  N.Y.  10005. 

A.  Thomas  G.  Geller,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, DC.  20036. 

A.  J.  F.  Godfrey.  P.O.  Box  186,  Fort  Worth, 
Tex.  76101. 

B.  The  Western  Co.  of  North  America.  P.O. 
Box  186.  Fort  Worth.  Tex.  76101. 

A.  Charles  E.  Goodell.  DGA  International. 
Inc..  1225  19th  Street  NW..  Washington.  DC. 
20036. 

B  DGA  International.  Inc.,  1225  19th  Street 
NW.,  Washington,  DC.  20036  (for  Govern- 
ment of  Morocco,  Rabat,  Morocco) . 

A.  Kirk  L.  Gray.  2030  M  Street  NW..  Wash- 
ington, DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

A.  Mark  E.  Grayson.  National  Tire  Dealers 
and  Retreaders  Association.  1343  L  Street 
NW..  Washington.  D.C.  20005. 

B.  National  Tire  Dealers  and  Retreaders 
Association.  1343  L  Street  NW..  Washing- 
ton. DC.  20005. 

A.  William  I.  Greener.  Jr..  1750  Pennsyl- 
vania Avenue  NW..  Washington,  DC.  20006. 

B.  Carl  Byoir  &  Associates.  Inc..  1750  Penn- 
sylvania Avenue  I'W.,  Washington,  DC.  20006 
(for  Railway  Progress  Institute  Tank  Car 
Safety  Committee,  700  North  Fairfax  Street, 
Alexandria,  Va.  22314). 

A.  John  T.  Grurenhofl'.  6410  Rockledge 
Drive.  Suite  208.  Bethesda.  Md.  20034. 

B.  MEGO  Corp.,  41  Madison  Avenue.  New 
York.  N.Y.  10010. 

A.  Guayule  Rubber  Growers  Association, 
840  Sierra  Madre.  San  Marino,  Calif.  91108. 

B.  Guayule  Rubber  Growers  Association. 
840  Sierra  Madre,  San  Marino,  Calif.  91108. 

A.  Hamel.  Park.  McCabe  &  Saunders.  1776 
F  Street  NW..  Washington.  DC.  20006. 

B.  Beneficial  Foundation.  1300  Market 
Street,   Wilmington,   Del.   19899. 

A.  Tonl  Harrington.  Suite  905.  955  L'Enfant 
Plaza  North  SW..  Washington.  DC.  20024. 

B.  American  Honda  Motor  Co..  Inc..  100 
Alondra    Boulevard,    Gardena,    Calif.    90247. 

A.  Norman  B.  Harnett.  Disabled  American 
Veterans.  807  Maine  Avenue  SW..  Washing- 
ton. DC.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

A.  Walter  A.  Hasty.  1801  K  Street  NW.. 
Suite  230.  Washington.  DC.  20006. 

B.  The  Procter  and  Gamble  Mfg.  Co.,  301 
East  Sixth  Street,  Cincinnati,  Ohio  45202. 

A.  Clyde  M.  Helner.  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139. 


B.  Mountain  Fuel  Supply  Co..  180  East 
First  South  Street.  Salt  Lake  City.  Utah 
84139. 

A.  Helnold  Commodities.  Inc.,  222  South 
Riverside  Plaza.  Chicago,  111.  60606. 

A.  Thomas  R.  Hendershot.  Obermayer. 
Rebmann  Maxwell  and  Hippel.  2011  I  Street 
NW..  Suite  500.  Washington.  DC.  20006. 

B.  Philadelphia  Gas  Works.  1518  Walnut 
Street,  Philadelphia,  Pa.  19105. 

A.  Carol  C.  Henderson,  American  Library 
Association.  110  Maryland  Avenue  NE.,  Suite 
101,  Box  54,  Washington,  DC.  20002. 

B.  American  Library  Association,  50  East 
Huron  Street,  Chicago,  111.  60611. 

A.  Hill.  Christopher  and  Phillips.  1900  M 
Street  NW  .  Washington,  DC.  20036. 

B.  Frank  E.  Basil.  Inc..  of  Delaware.  1101 
15th  Street  NW..  Suite  507.  Washington.  DC. 
20005. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Bessemer  Securities  Corp..  245  Park  Ave- 
nue. New  York.  NY.  10017. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW  .  'Washington.  DC.  20006. 

B.  Patagonia  Corp..  149  North  Stone  Ave- 
nue. Tucson.  Ariz.  85701. 

A  Kelly  Holley.  1619  Massachusetts  Ave- 
nue NW..  Washington.  D."^.  20036. 

B.  American  Paper  Institute.  Inc..  260  Mad- 
ison Avenue.  New  York.  N.Y.  10016. 

A.  A.  Linwood  Holton.  Jr..  American  Coun- 
cil of  Life  Insurance.  Inc  .  1850  K  Street  NW.. 
Washington.  DC.  20006 

B.  American  Council  of  Life  Insurance.  Inc.. 
1850  K  Street  NW..  Washington.  DC.  20006. 

A.  Fortescue  W.  Hopkins.  Box  218.  Daleville. 
Va    24083. 

B.  Virgil  L  Frantz.  Graham-White  Manu- 
facturing Co..  P.O.  Box  1099.  Salem.  Va..  and 
Milton  K.  Blank.  2802  Longview  Avenue  SW.. 
Roanoke  Va   24014. 

A.  Robert  Jack  Horn.  1819  H  Street  NW.. 
Suite  950.  Washington.  DC.  20006. 

B.  The  Detroit  Edison  Co..  2000  Second 
Street,  Detroit,  Mich.  48226. 

A.  Houger.  Garvey  &  Schubert.  1725  K 
Street  NW..  Suite  303.  Washington,  DC. 
20006. 

B  American  Pyrotechnics  Association.  407 
Campus  Avenue.  Chestertown.  Md.  21620. 

A.  Robert  C.  Houser,  Jr.,  1775  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006  (for  Republic  of  the  Philippines) . 

A.  Gary  E.  Hughes.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc..  1850  K  Street  NW..  Washington.  DC. 
20006. 

A.  Frederick  D.  Hunt.  Jr..  1835  K  Street 
NW..  No.  515.  Washington.  DC.  20006. 

B.  American  Academy  of  Actuaries.  1835  K 
Street  NW.,  No.  515.  Washington,  DC.  20006. 

A.  Robert  C.  Hunt.  1750  Old  Meadow  Road, 
McLean,  Va.  22102. 

B.  Brick  Institute  of  America,  1750  Old 
Meadow  Road.  McLean,  Va.  22102. 

A.  ICX  Aviation,  Inc.,  Dulles  International 
Airport,  P.O.  Box  17124.  Washington.  DC. 
20041. 


34178 


CONGRESSIONAL  RECORD— HOUSE 


October  6,  1978 


A.  Ronald  K.  Ikejlrl,  1730  Rhode  Island 
Avenue  NW..  No.  204,  Washington,  D.C.  20036. 

B.  National  Japanese  American  Citizens 
League,  1765  Sutter  Street,  San  Francisco, 
Calif.  94115. 

A.  Nancy  J.  Ingalsbee,  3325  Wllshlre,  Suite 
1340.  Los  Angeles,  Calif.  90010. 

B.  Parwest  Ski  Association,  3325  Wllshlre, 
Suite  1340,  Los  Angeles,  Calif.  90010. 

A.  Investment  Annuities  Institute.  Inc.. 
Suite  1128,  1120  Connectitcut  Avenue  NW., 
Washington,  D.C.  20036 

A.  Leslie  A.  Janka,  DGA  International,  Inc., 
1226  19th  Street  NW.,  Washington,  D.C.  20036. 

B.  DGA  Lnternatlonal,  Inc.,  1225  19th 
Street  NW.,  Washington.  DC.  20036  (for  Gov- 
ernment of  Morocco.  Rabat,  Morocco) . 

A.  Anita  Johnson,  Environmental  Defense 
Fund,  1525  18th  Street  NW.,  Washington,  DC. 
20036. 

B.  Environmental  Defense  Fund,  1525  18th 
Street  NW..  Washington,  D.C.  20036. 

A.  Jones.  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Communications  Satellite  Corp..  950 
L'Enfant  Plaza  SW.,  Washington.  D.C.  20024. 

A.  Jones.  Day.  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

B.  Control  Data  Corp.,  6003  Executive 
Boulevard,  RockviUe,  Md.  20852. 

A.  Gerald  Jones,  Paralyzed  Veterans  of 
America,  Inc..  4330  East-West  Highway.  Suite 
300,  Washington,  DC.  20014. 

B.  Paralyzed  Veterans  of  America,  Inc.. 
4330  East-West  Highway,  Suite  300,  Washing- 
ton, D.C.  20014. 

A.  Robert  L.  Jordan,  Far  West  Ski  Asso- 
ciation, 3325  Wllshlre  Boulevard,  No.  1340, 
Los  Angeles,  Calif.  90010. 

B.  Far  West  Ski  Association,  3325  Wll- 
shlre Boulevard.  No.  1340,  Los  Angeles,  Calif. 
901. 

A.  Marjorle  J.  Joslah.  1620  I  Street  NW., 
Suite  603,  Washington,  D.C.  20006. 

B.  Visa  U.S.A.,  Inc..  555  California  Street, 
San  Francisco,  Calif.  94126. 

A.  Kaiser  Steel  Corp.,  900  17th  Street  NW., 
No.  1016,  Washington,  D.C.  20006. 

A.  Milton  M.  Kaufmann,  19102  Roman 
Way,  Gatthersburg,  Md. 

B.  The  ■'und  for  Animals,  Inc.,  140  West 
57th  Street,  New  York,  N.Y.  10019. 

A.  The  Keefe  Co.,  1625  Massachusetts  Ave- 
nue, Suite  505,  Washington,  D.C.  20036. 

B.  American   Family   Ltfe   Assurance   Co 
P.O.  Box  1459.  Columbus,  Ga.  31902. 

A.  John   J.    Kelly.    900    15th   Street   NW 
WashlnRton.  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  D.C.  20005. 

A.  W.  Thomas  Kelly,  Investment  Annuities 
Institute,  Inc..  Suite  1128.  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Investment   Annuities   Institute    Inc 
Suite   1128,   1120   Connecticut  Avenue  NW  ' 
Washington,  D.C.  20036. 

T.A'  o^*™"    Kerrigan,    Atlantic    Container 
Line.  80  Pine  Street.  New  York.  N  Y   10005 

New  Yoik"NV'?S^*0?"  """•  '°  ^'"*  ^*'"*- 

A.  Catherine  B  KlaTwd.  '775  Pennsylvania 
Avenue  NW,  Washington.  D.C.  20008. 


B.  Foley,  Lardner,  HoMabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006  (for  Republic  of  the  Philippines). 

A.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio. 

A.  Kurrus  Dyer  Jacobl  &  Mooers,  1055 
Thomas  Jefferson  Street  NW.,  Washington, 
D.C.  20007. 

B.  Facts  and  Comparisons.  Inc..  Ill  West 
Port  Plaza,  St.  Louis,  Mo.  63141. 

A.  Kurrus  Dyer  Jacobl  &  Mooers.  1055 
Thomas  Jefferson  Street  NW..  Washington, 
DC.  20007. 

B.  Real  Estate  Division,  Coalition  for  New 
York,  230  Park  Avenue,  New  York,  N.Y.  10017. 

A.  Sandra  L.  LaFevre.  1000  Connecticut 
Avenue  NW..  Suite  304,  Washington,  D.C. 
20036. 

B.  Nationwide  Insurance  Co.,  One  Nation- 
wide Plaza,  Columbus,  Ohio  43216. 

A.  James  H.  Lake.  1819  H  Street  NW.,  No. 
230.  Washington.  DC.  20006. 

A.  John  A.  Lancaster,  Paralvzed  Veterans 
of  America.  Inc..  4330  East-West  Highway, 
Suite  300,  Washington,  D.C.  20014. 

B.  Paralyzed  Veterans  of  America,  Inc., 
4330  East-West  Highway,  Suite  300,  Washlng- 
ington.  D.C.  20014. 

A.  Duncan  L  Lane,  Jr.,  The  Bureau  of  Na- 
tional AfTairs.  Inc.,  1231  25th  Street  NW., 
Washington,  D.C  20037. 

B.  The   Bureau   of   National    Affairs.   Inc 
1231  25th  Street  NW.,  Washington,  D.C.  20037. 

A.  Latham,  Watkins  &  Hillls,  1625  K  Street 
NW.,  Suite  500.   Washington.   DC.  20006. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW 
Suite  700,  Washington,  D.C.  20036. 

A.  Dennis  LEvallee.  National  Association 
of  Plumbing— Heating— Cooling,  Contractors 
1016  20th  Street  NW.,  Washington,  DC.  20036. 

B     National    Association    of    Plumbing 

Heating— Cooling  Contractors.  1016  20th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Charles  8.  Lavin,  Jr..  7006  Redmlles 
Road,  Laurel,  Md.  21010. 

B.  American  Subcontractors  Association, 
815  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  LeBceuf.  Lamb,  Lelby  &  MacRae,  1757 
N  Street  NW.,  Washington,  D.C.  20036. 

B.  Neratoom,  B.  v.,  P.  ).  Box  93244,  2509  AE 
Den  Haag,  The  Hague,  Holland. 

A.  Robert  Lelbner.  American  Frozen  Pood 
Institute.  919  18th  Street  NW.,  Washington 
D.C.  20006. 

B  American  Frozen  Food  Institute,  1700 
Old  Meadow  RoRd,  McLean,  Va.  22102. 

A,  Lelghton,  Conklln  &  Lemov,  2033  M 
Street  NW.,  Suite  800,  Washington,  DC 
20036. 

B.  American  Express  Co..  1700  K  Street 
NW.,  Suite  702,  Washington,  D.C.  20006. 

A.  Lelghton  Conklln  &  Lemov.  2033  M 
Street  NW.,  Washington,  DC.  20036. 

B.  Fireman's  Fund  Insurance  Co.,  1600 
Los  Gamos  Drive,  San  Rafael,  Calif.  94911. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer.    813    Connecticut    Avenue    NW 
Washington.  DC.  20006. 

B.  Bulova  Watch  Co.,  Bulova  Park 
Flushing.  NY.  11370. 

A.  Leva,  Hawts.  Symington,  Martin  &  Op- 
penhelmer.  813  Connecticut  Avenue  NW , 
Washington,  D.C.  20006. 


B.  Sharon  Mlhnovets.  2910  Pine  Spring 
Road,  Palls  Church,  Va. 

A.  Leva.  Hawes.  Symington,  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  80006. 

B.  National  Franchise  Association  Coali- 
tion, P.O.  Box  366;  Fox  Lake,  111   60020. 

A.  E.  David  Lewis,  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boule- 
vard, Suite  205,  Arlington,  Va.  22009. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  205,  Ar- 
lington, Va.  22209. 

A.  Lewis,  Rice,  TXicker,  Allen  &  Chubb,  611 
Olive  Street.  Suite  1400.  St.  Louis.  Mo.  63101. 

B  Laclede  Steel  Co.,  Equitable  Building, 
St.  Louis,  Mo.  63102. 

A.  Lewis,  Rice.  "IVcker,  Allen  &  Chubb,  611 
Olive  Street,  Suite  1400,  St.  Louis,  Mo.  63101. 

B.  The  St.  Louis  Mercantile  Library  Asso- 
ciation, 510  Locust  Street.  St.  Louis.  Mo. 
63188. 

A.  Edward  J.  Lincoln.  1000  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  United  States-Japan  Trade  Council,  1000 
Connecticut  Avenue  NW.,  Washington  D.C. 
20036. 

A.  Charles  B.  Upsen,  475  L'Enfant  Plaza 
SW.,   Suite  4100,   Washington,   D.C.   20024. 

B.  Cramer.  Vlsger.  Llpsen  &  Smith,  475 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024; 
and  Northwest  Alaska  Pipeline  Co.,  1730 
Pennsylvania  Avenue,  Suite  230,  Washington, 
DC. 

A.  Thierry  J.  LIverman,  Steptoe  &  Johnson, 
1250  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  General  Time  Corp..  3500  North  Green- 
field Road,  Mesa,  Ariz.  85201. 

A.  Lobel,  Novins  &  Lamont,  1523  L  Street 
NW.,  Washineton.  DC.  20005. 

B.  National  Association  of  Credit  Manage- 
ment, 475  Park  Afenue,  New  York,  N.Y. 

A.  Law  Offices  of  Sheldon  I.  London,  1725 
DeSales  Street  NW.,  Suite  401,  Washington, 
DC.  20006. 

B.  American  Hardware  Manufacturers  As- 
sociation, 117  East  Palatine  Road,  Palatine, 
111.  60067. 

A.  William  C.  Lowrev.  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington. D.C.  20036. 

B.  Shell  on  Co.,  P.O.  Box  2463,  Houston. 
Tex.  77001,  j 

A.  Lucas,  Frledmsn  &  Mann,  1028  Connecti- 
cut Avenue  NW..  Washineton.  D.C.  20036. 

B.  Republic  of  the  Philippines. 

A.  Russell  MacClserv,  National  Tire  Dealers 
&  Retreaders  Association,  1343  L  Street  NW., 
Washington,  DC.  30005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation. 1343  L  Street  NW.,  Washington, 
D.C.  20005. 

A.  Dennis  Maloney.  Wlen  Air  Alaska.  Inc., 
4100  International  Airport  Road,  Anchorage, 
Alaska  99502. 

A.  James  H.  Mann.  1028  Connecticut  Ave- 
nue NW.,  Washlnetcn.  DC.  20036. 

B.  Lucas.  Friedman  &  Mann  ffor  Republic 
of  the  PhlllnnlnesV  1028  Connecticut  Ave- 
nue NW.,  Washington  D.C.  20036. 

A.  Chalmers  H.  Marquis,  3430  Blair  Road, 
Falls  Church.  Va.  22041. 

B.  Agency  for  Instructional  Television,  Box 
A,  Bloomlngton,  Ind.  47401. 
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A.  David  Masselll,  620  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

A.  Annie  O.  Massey,  1021  Van  Buren  Street. 
Unlondale.  N.Y.  11553. 

B.  Committee  for  the  Death  Penalty.  2305 
Linden  Boulevard,  Apt.  5C,  Brooklyn,  NY. 
11208. 

A.  Annie  O.  Massey,  1021  Van  Buren  Street, 
Unlondale,  N.Y.  11553. 

B.  National  Blacks  Investment  Association, 
2305  Linden  Boulevard,  Apt.  5C,  Brooklyn, 
N.Y.  11203. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Suite  400,  Washington,  D.C.  20006. 

B.  Brunswick  Corp.,  1  Brunswick  Plaza, 
Skokle,  111.  60076. 

A.  H.  Wesley  McAden,  1707  L  Street  NW., 
Suite  650,  Washington,  D.C.  20036. 

B.  J.  G.  Boswell  Co.,  333  South  Hope  Street, 
Los  Angeles.  Calif.  90017. 

A.  H.  Wesley  McAden,  1707  L  Street  NW.. 
Suite  650.  Washington.  D.C.  20036. 

B.  California  Planting  Cotton  Seed  Dis- 
tributors. P.O.  Box  1281,  Bakersfleld,  Calif. 
93302. 

A.  H.  Wesley  McAden,  1707  L  Street  NW., 
Suite  650,  Washington,  DC.  20036. 

B.  Salyer  Land  Co.,  P.O.  Box  488,  Corcoran. 
Calif.  93212. 

A.  Charles  W.  McBrlde,  1211  Connecticut 
Avenue  NW.,  Suite  620,  Washington,  D.C. 
20036. 

B.  United  Way  of  America,  801  North  Fair- 
fax Street,  Alexandria,  Va.  22036. 

A.  Charles  W.  McBrlde,  1211  Connecticut 
Avenue  NW.,  Suite  620,  Washington,  D.C. 
20036. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington.  D.C.  20036. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  Estate  of  Chester  H.  Roth,  Parker,  Cha- 
pin,  Flattau  &  Kllmpl,  530  5th  Avenue,  New 
York,  N.Y.  10036. 

A.  Robert  S.  McConnaughey,  American 
Council  of  Life  Insurance,  Inc.,  1850  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Susan  M.  McKenzle.  National  Treasury 
Employees  Union,  1730  K  Street  NW.,  Suite 
1101,  Washington,  D.C.  20006. 

B.  National  Treasury  Emplovees  Union. 
1730  K  Street  NW.,  Suite  1101,  Washington, 
D.C,  20006. 

A.  Michael  R.  McLeod,  Davis  &  McLeod, 
499  South  Capitol  Street  SW.,  Washington, 
DC.  20003. 

B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son, Chicago.  111.  60604. 

A.  Craig  L.  McNeese.  P.O.  Box  1700,  Hous- 
ton, Tex.  77001. 

B.  Houston  Lighting  &  Power,  Co.,  P.O.  Box 
1700,  Houston,  Tex.  77001. 

A.  Men  for  ERA,  200  Park  Avenue,  Suite 
303  East,  New  York,  N.Y.  10017. 

A.  Sharon  Mlhnovets,  2910  Pine  Spring 
Road,  Falls  Church,  Va. 

A.  Marian  E.  Moe.  821  15th  Street  NW., 
Suite  638,  Washington.  D.C.  20005. 


B.  Center  on  Social  Welfare  Policy  and 
Law.  821  15th  Street  NW..  Washington.  D.C. 
20005. 

A.  Michael  J.  Molony.  2000  Florida  Ave- 
nue NW..  Washington.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

A.  Manly  Molpus.  1014  Vine  Street,  Cin- 
cinnati. Ohio. 

B.  The  Kroger  Co..  1014  Vine  Street,  Cin- 
cinnati. Ohio. 

A.  John  S.  Monagan,  Suite  1010.  1730  Penn- 
sylvania Avenue  NW.,  Washington.  DC.  20006. 

B.  U.S.  Olympic  Committee,  57  Park  Ave- 
nue, New  York.  N.Y.  10016. 

A.  Mountain  Fuel  Supply  Co..  180  East 
First  South  Street.  Salt  Lake  City.  Utah  84139. 

A.  Richard  W.  Murphy.  National  Food  Proc- 
essors Association,  1133  20th  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Pood  Processors  Association. 
1133  20th  Street  NW.,  Washington,  DC. 
20036. 

A.  Margaret  R.  Murray.  1339  Wisconsin  Av- 
enue NW.,  Washington,  D.C.  20007. 

B.  DeKalb  AgResearch,  Inc.,  Sycamore 
Road.  DeKalb,  111.  60115. 

A.  Margaret  R.  Murray.  1339  Wisconsin  Av- 
enue NW..  Washineton.  DC.  20007. 

B.  Helnold  Commodities.  Inc.,  222  South 
Riverside  Plaza,  Chicago,  111.  60606. 

A.  Law  Offices.  Timothy  D.  Naegele.  Suite 
1280.  1850  K  Street  NW.,  Washington,  DC. 
20006. 

B.  BayBanks.  Inc.,  77  Franklin  Street,  Bos- 
ton, Mass.  02110. 

A.  Bernard  Nash.  1015  18th  Street  NW.. 
Washineton.  DC.  20036. 

B.  National  Union  Electric  Corp..  575  Adams 
Avenue.  Philadelphia.  Pa.  19120. 

A  National  Counsel  Associates.  ^2i  New 
Jersey  Avenue  SE..  Washineton.  D.C.  20003. 

B.  international  Reftif^e'-  P''20  Sunset 
Boulevard,  Los  Angeles.  Calif.  90069. 

A.  National  Counsel  Associates,  Tnc ,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B  Southern  Raliwav  System,  P.O.  Box  1808, 
'  Washington.  DC.  20013. 

A.  National  Rpaltv  Committee,  fnc  .  2033 
M  Street  NW.,  Washington,  DC.  20036. 

A.  Lloi-d  A.  Nfl^on.  12200  BrooVhaven  Drive, 
Silver  Snrlnp-   Md   2n'»02. 

B.  Fellowship  Souare  Foundation.  Tnc, 
11450  North  Shore  Drive.  Reston,  Va.  22090. 

A.  IVTlrhnpl  A.  N<"me'T>fT.  R'll'ov  ,t  Aiistln. 
1730  Pennsylvania  Avenue  NW..  Washington. 
DC  20006. 

B  Dei'a'b  AgResearch.  Inc.,  Sycamore  Road, 
Dekalb,  111.  60115. 

A.  E.  John  Neumann.  Baltimore  G»s  and 
E'eotrlc  Co..  1R23  T.  Street  NW.,  Suite  500. 
Washineton.  DC.  20005. 

B.  Baltimore  Gas  and  Electric  Co .  Gas  and 
Electric  Building,  P.O.  Box  1475,  Baltimore, 
Md.  21203. 

A.  M.  Ray  Nlblack.  1156  15th  Street  NW., 
Washineton.  DC.  20005. 

B.  American  Bankers  insurance  Co.  of  Flor- 
ida, 600  Brlckell  Avenue,  Miami,  Fla.  33131. 

A.  Melissa  A.  Nielson,  Kennecott  Cooper 
Corp.,  1775  K  Street  NW.,  No.  505,  Washing- 
ton, D.C.  20006. 


B.  Kennecott  Copper  Corp..  1775  K  Street 
NW.,  No.  505,  Washington.  D.C.  20006. 

A.  H.  Christopher  Nolde.  Manufacttirlng 
Chemists  Association.  1825  Connecticut  Av- 
enue NW..  Washington.  DC.  20009. 

B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Suite  600.  Washington,  DC. 
20006. 

B.  DeKalb  Agricultural  Research,  Inc., 
Sycamore  Road.  DeKalb.  111. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington.  DC. 
20006. 

B.  Pioneer  Hl-Bred  International.  Inc., 
1206  Mulberry  Street.  Des  Moines,  Iowa  50308. 

A.  Grady  O'Cummings  m.  2305  Linden 
Boulevard,  Apartment  5C,  Brooklyn,  N.Y. 
11208. 

B.  National  Blacks  Investment  Associa- 
tion, 2305  Linden  Boulevard,  Apartment  5C, 
Brooklyn,  N.Y.  11208. 

A.  Grady  O'Cummings  III.  2305  Linden 
Boulevard,  Apartment  5C,  Brooklyn,  N.Y. 
11208. 

B.  Operators  Owners  Coin  Operated  Laun- 
dries, 1061  Bedford.  Inc.,  439  Myrtle  Avenue. 
Brooklyn,  N.Y.  11208. 

A.  W.  J.  Olwell.  Retail  Clerks  International 
Union,  AFI^CIO,  1775  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Retail  Clerks  International  Union,  APL- 
C'O,  1775  K  Street  NW.,  Washington,  DC 
20006. 

A.  J.  J.  Panella.  1800  M  Street  NW.,  Suite 
700  South.  Washington.  DC.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW  ,  Washington.  DC.  20036. 

B.  Radiation  Imaging  Products  Division, 
National  Electrical  Manufacturers  Associa- 
tion. 2101  L  Street  NW..  Washington,  D.C 
20036. 

A.  Endlcott  Peabody.  1150  Connecticut 
Avenue  NW.,  12th  Floor.  Washington,  D.C. 
20038. 

B.  American  Can  Co..  American  Lane, 
Greenwich.  Conn.  06830. 

A.  Beth  Peacock.  1707  L  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  General  Foods,  1707  L  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Barbara  K  Pequet.  2926  Upton  Street 
NW  .  Washington.  DC,  20008. 

B.  National  Consumers  League.  1028  Con- 
necticut Avenue  NW..  Suite  522,  Washington, 
DC.  20036. 

A.  Perito.  Duerk  and  Carlson,  1001  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20030. 

B.  Poremost-McKesson.  Inc..  Crocker  Plaza, 
1  Post  Street,  San  Francisco,  Calif.  94100. 

A.  Perito.  Duerk  and  Carlson,  1001  Con- 
necticut Avenue  NW.,  Washington.  DC 
20036. 

B.  National  District  Attorneys  Association, 
211  East  Chicago  Avenue,  Chicago.  111.  60611. 

A.  Tom  E.  Persky,  National  Association  of 
Manufacturers.  1776  P  Street  NW.,  Washing- 
ton. DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  D.C.  20008. 


A,  uioomington,  ina.  nwi. 


Suite  638,  Washington,  D.C.  20005. 


ton,  D.C.  20006. 
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A.  Geoffrey  O.  Peterson,  American  Insur- 
ance Association.  1025  Connecticut  Avenue, 
Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue.  Suite  415,  Washington. 
D.C.  20035. 

A.  Albert  Phillips.  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW. 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  David  E.  Piper,  1310  Main  Street,  Van- 
couver. Wash.  98666. 

B.  Public  Power  Council,  1310  Main  Street, 
Vancouver,  Wash.  98666. 

A.  Zygmunt  J.  B.  Plater,  1224  Ferdon 
Road,  Ann  Arbor,  Mich.  48104. 

A.  William  K.  Ponder,  Terros  Inc.,  502 
West  Roosevelt,  Phoenix,  Ariz.  85003. 

B.  Terros  Inc..  502  West  Roosevelt.  Phoe- 
nix. Ariz.  85003. 

A.  Population,  Resource  Center,  Inc.,  622 
Third  Avenue.  New  York,  N.Y.  10017. 

A.  James  B.  Potter.  Jr.,  The  American 
Waterways  Operators,  Inc..  1600  Wilson 
Boulevard,  Suite  llOl,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc..  1600  Wilson  Boulevard.  Suite  1101  Ar- 
lington. Va.  22209. 

A.  Prather  Seeger  Doollttle  &  Parmer.  1101 
leth  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C. 

A.  Lloyd  T.  Preslar.  DOA  International. 
Inc..  1226  19th  Street  NW.,  Washington  D  C 
20036. 

B.  DOA  International,  Inc.,  1225  I9th 
Street  NW.,  Washington,  D.C.  20036  (for 
Oovernment  of  Morocco,   Rabat,   Morocco). 

A.  Oerald  R.  Prout,  Buraon-Marsteller 
1800  M  Street  NW.,  No.  750S,  Washington 
D.C.  20036. 

B.  Ooulrt,  Inc..  1831  Chestnut  Street,  St 
Louis,  Mo.  63160. 

A.  Qulnn,  Jacobs,  Barry  &  Dick,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  DC 
20006. 

B.  National  Association  of  Marine  Services 
Inc.,  P.O.  Box  1927,  Wheaton  Branch,  Silver 
Spring.  Md.  20902. 

A.  William  J.  Randan.  1515  Jefferson  Davis 
Highway.  Suite  821,  Arlington,  Va.  22202 

B.  City  of  Independence,  Mo. 

A.  B.  P.  Rauwerda.  P.O.  Box  93244,  2509 
AE  Den  Haag,  The  Hague,  Holland. 

aJP^^*"**'"'"-  ^-  ^-  PO-  Box  93244,  2509 
AE  Den  Haag,  The  Hague,  Holland. 

A.  O.  O.  Reckley  Associates.  2737  Devon- 
20CKM  "*<=«   No.    9    NW.,    Washington,    DC 

B.  Ketchikan  Indian  Core,  i.r.a.  Council. 
P.O.  Box  6865,  Ketchikan,  Alaska  99901. 

u^'  ^.°'  ^*<=kley  Associates.  2737  Devon- 
200M.     "'   ^°'    °    ^^'    Washington.    DC. 
B.  13th    Rpolonal    Corn..    Ala.sVa    Native 
f«?-«l'°2  Weniake  North.  Suite  313,  Se- 
attle, Wash.  98109. 

NW   "^w  "i,?-  ?**"■  •***  N"""**^  Capitol  Street 
NW..  Washington.   D.C.   20001 

*df  M^l^vf' t**''..^"""*"  *  Contractors.  Inc.. 
D.C.  20001.      "^         ®*"*'  ^^'  Washington, 

w^;>,?°1  "^^  5**"*'-  '*5  Second  Street  NE., 
Washington,  D.C.  20002. 


B.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington. 
D.C.  20002. 

A.  Reno  Fender  Road  Shows  of  America, 
1030  Charlotte  Avenue,  Nashville,  Tenn. 
37203. 


B.  Chicago  Community  Trust,  208  South 
LaSalle  Street,  Chicago.  111.;  and  Northwest- 
ern University,  683  Clark  Street,  Evanston, 
111. 

A.  Mark  A.  Siegel.  Mark  A.  Siegel  and  As- 
sociates, 734  15th  Street  NW.,  Suite  403, 
Washington,  D.C.  20005. 

B.  Michigan  State  Democratic  Party,  606 
Townsend  Street,  Lansing,  Mich.  48933. 

A.  Karen  Sikkema,  461  South  Boylston 
Street,  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston   Street,   Los   Angeles,   Calif.   90017. 

A.  Sllversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Stock  Exchange,  86  Trinity 
Place,  New  York,  N.Y.  10006. 

A.  Stanley  C.  Simon.  Simon  &  Twombly, 
Two  Turtle  Creek  Village,  Dallas,  Tex.  75219. 

B.  The  Southland  Corp.,  2828  North  Haskell 
Avenue,  Dallas,  Tex.  75204. 

A.  6th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  $78  Sixth  Street  South,  St. 
Petersburg,  Fla.  38701. 

A.  Smathers,  Symington  &  Herlong.  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Burlington  Northern,  176  East  Fifth 
Street,  St.  Paul,  Minn.  55101. 

A.  P.  Daniel  Smith,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

A.  Souther,  Spauldlnk,  'Clnsey,  Williamson 
&  Schwabe,  1200  Standard  Plaza,  Portland. 
Oreg.  97204. 

B.  American  Greyhound  Track  Operators 
Association,  139  Southeast  14th  Lane,  Miami, 
Fla.  33131. 

A.  Souther,  Spauidlng,  Kinsey,  Williamson 
&  Schwabe,  1200  Standard  Plaza,  Portland, 
Oreg.  97204. 

B.  Public  Power  Council,  1310  Main  Street, 
Vancouver,  Wash.  98666. 

A.  Frederick  C.  Bpreyer.  Pacific  Resources, 
Inc.,  1990  M  Street  NW.,  Suite  560,  Washing- 
ton, DC.  20036. 

B.  Pacific  Resources.  Inc.,  1060  Bishop 
Street,  P.O.  Box  3379,  Honolulu,  Hawaii  96842. 

A,  Robert  B.  Stulberg.  2000  P  Street  NW., 
Suite  708.  Washington,  D.C.  20036. 

B.  Health  Research  Grouo,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

A.  Sullivan  cfe  Cromwell,  1775  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  The  International  Nickel  Co.  of  Canada, 
Ltd.,  Toronto-Dominion  Centre,  Toronto, 
Ontario,  Canada  M5K  1E3. 

A.  Duward  F.  Sumner.  Jr.,  Professional  In- 
surance Agents.  400  North  Washington  Street. 
Alexandria.  Va.  22314. 

B.  Professional  Insurance  Agents,  400 
North  Washington,  Street,  Alexandria.  Va. 
22314. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC.  20006. 

B.  Farm  Bureau  Mutual  Insurance  Co.  of 
Arkansas,  P.O.  Box  Bl.  Seventh  at  High  Street, 
Little  Rock,  Ark.  73203. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Wa.<!hington,  DC.  20006. 

B.  Kansas  Farm  Bureau  T  Ife  Insurance  Co.. 
2321  Anderson  Avenue.  Manhattan.  Kans. 
66502:  and  Farm  Bureau  Mutual  Insurance 
Co.,  KFB  Insurance  Co.,  Manhattan,  Kans. 

A.    Sldley    &    Austin.    One    First   National         A.  Sutherland,  Asblll  &  Brennan,   1666  K 
Plaza,  Chicago,  III.  60603.  Street  NW.,  Washington,  D.C.  20006. 


A.  Russell  C.  Richardson,  Jr.,  1155  15th 
Street  NW.,  No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council, 
1155  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Douglas  V.  Rigler,  1775  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006  (for  Republic  of  the  Philippines). 

A.  Rogers  k  Wells,  1666  K  Street  NW., 
Washington,  DC.  20006. 

B.  Tax  Equity  for  Americans  Abroad,  c/o 
Connie  K.  Borken-Hagen,  BCM  Box  4700, 
London  WCIV  6XX,  England. 

A.  Tatlana  Roodkowsky.  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW.,   Washington,   D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

A.  David  N".  Rose,  180  East  First  South 
Street.  Salt  Lake  City.  Utah  84139. 

B,  Mountain  Fuel  Supply  Co.,  180  East 
First  South  Street,  Salt  Lake  City,  Utah 
84139. 

A.  Steven  J.  Rukavina.  1010  Wisconsin  Ave- 
nue NW.,  Suite  800,  Washington,  DC.  20007. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  WlsconslQ  Avenue  NW..  Suite  800,  Wash- 
ington, D.C.  20007. 

A.  Joseoh  R.  Saba.  1156  15th  Street  NW , 
Washlnpton.  DC.  20005. 

B.  Surrey.  Karaslk  and  Morse,  1156  15th 
Street  NW.,  Washington,  DC.  20006. 

A.  The  St.  Louis  Mercantile  Library  As- 
sociation. 510  Locust  Street,  St.  Louis  Mo. 
63188. 

A.  Rebecca  D.  Shapiro  and  Associates,  ill 
C  Street  SE.,  Washington,  DC.  20O03. 

B.  Pueblo  of  Zla.  General  Delivery,  San 
Ysldro,  N.  Mex.  87053. 

A.  Mark  Sharfman,  8050  South  13th  Place 
Phoenix,  Ariz.  85040. 

A.  Joseph  H.  Sharlitt.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC. 

B.  Cornavln,  Inc.,  et  al. 

A.  Shaw.  Pittman.  Potts  &  Trowbridge  c 'o 
Ramsay  D.  Potts.  1800  M  Street  NW  Wash- 
ington. DC.  20036. 

B.  Atlas  Minerals  Division,  2406  Prudential 
Plaza,  Denver,  Colo.  80202. 

A.  Shaw.  Plttm->n  Potts  fz  Trowb^'ldee  Co 
Ramsay  D.  Potts.  1800  M  Street  NW  Wash- 
ington. DC.  20036. 

B.  Blxby  Ranch  Co..  523  West  Sixth  Street, 
Los  Angeles.  Calif.  90014. 

A.  Robert  V.  Shlrlev,  Canltol  Plaza  35  E 
Street  NW.,  Washington,  D.C.  20001. 

A.  Marv  Prances  Rhlapel.  Union  Oil  Co  of 
California.  461  South  Bovlston  Street  Los 
Aneeles.  Calif.  90017. 

B.  Union  Oil  Co.  of  California.  461  South 
Boylston   Stregt.   Los   Angeles,   Calif.   90017. 

A.  Candice  J.  Shv.  1025  Connecticut  Avenue 
NW.,  Pulte  1206.  Washington.  DC.  20036 

B.  Enserch  Corp..  301  South  Harwood 
Street,  Dallas.  Tex.  75201. 
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B.  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co.,  120  South  Hubbard  Lane,  Louisville, 
Ky.  40207;  and  FB  Insurance  Co.,  120  South 
Hubbard  Lane,  Louisville,  Ky.  40207. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mutual  of  Omaha  Insurance  Co.,  Dodge 
at  33d  Street,  Omaha,  Nebr.  68131;  and 
United  Benefit  Life  Insurance  Co.,  Dodge  at 
33d  Street,  Omaha,  Nebr.  68131. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  South  Carolina  Farm  Bureau  Mutual 
Insurance  Co.,  P.O.  Box  124,  Cayce,  S.C.  29033. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Southern  Farm  Bureau  Life  Insurance 
Co.,  P.O.  Box  78,  Jackson,  Miss.  39205;  South- 
ern Farm  Bureau  Casualty  Insurance  Co., 
P.O.  Box  1985,  Jackson,  Miss.  39205;  and 
Mississippi  Farm  Bureau  Mutual  Insurance 
Co.,  Jackson,  Miss. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  United  Farm  Bureau  Family  Life  Insur- 
ance Co.,  130  East  Washington  Street,  Indian- 
apolis, Ind.  46204;  and  United  Farm  Bureau 
Mutual  Insurance  Co.,  130  East  Washington 
Street,  Indianapolis,  Ind.  46204. 

A.  Michael  Swlnehart,  National  Association 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Howard  Symons,  Congress  Watch.  133  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

A.  Tanaka,  Walders  &  Ritger.  c  o  H.  Wil- 
liam Tanaka,  1819  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  Sony  Corp.,  9  West  57th  Street,  New 
York,  N.Y.  10019. 

A.  Bruce  D.  Thevenot,  1200  l5th  Street  NW.. 
Washington.  D.C.  20005. 

B.  American  Health  Care  Association,  1200 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Thevenot,  Murray  &  Scheer.  1120  Con- 
necticut Avenue  NW.,  No.  1128,  Washington, 
D.C.  20036.  J 

B.  Swaziland  Sugar  Association,  Mbabane, 
Swaziland. 

A.  35th  Congressional  District  Action  Com- 
mittee, Bills  Road,  Perry,  N.Y.  14530. 

A.  32nd  Congressional  District,  Action 
Committee.  1245  Ash  Bridge  Avenue.  Harbor 
City,  Calif.  90710. 

A.  Robert  L.  Thomas,  National  Association 
of  Private  Psychiatric  Hospitals.  1701  K  Street 
NW..  No.  1205,  Washington,  DC.  20006. 

B.  National  Association  of  Private  Psvchia- 
trlc  Hospitals,  1701  K  Street  NW..  No!  1205. 
Washington,  DC.  20006. 

A.  Martin  R.  Tilson,  Jr.,  P.O.  Box  2563,  Bir- 
mingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563. 
Birmingham,  Ala.  35202. 

A.  Mary  A.  Tobin.  1899  L  Street  NW.,  Suite 
1100.  Washington.  D.C.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the 
Americas,  New  York,  N.Y. 

A.  Thomas  J.  Touhey,  Sullivan,  Beaure- 
gard. Clarkson.  Moss,  Brown  &  Johnson,  1800 
M  Street  NW.,  Suite  925,  Washington,  DC. 
20036. 

B.  A.R.F.   Products,   Inc.,   Raton.  N.   Mex. 

A.  TransAfrica,  1325  18th  Street  NW.,  Suite 
202,  Washington,  D.C.  20036. 


A.  William  C.  Triplett.  II,  955  LEnfant 
Plaza  North  SW.,  Suite  905,  Washington,  D.C 
20024. 

B.  American  Honda  Motor  Co.,  Inc.,  100  W. 
Alondra  Boulevard,  Gardena,  Calif.  90247. 

A.  Unicare  Services,  Inc.,  105  West  Michi- 
gan Street,  Milwaukee,  Wis.  53203. 

A.  Richard  F.  Vander  Veen.  950  28th  Street 
SE.,  Grand  Rapids,  Mich.  49508. 

B.  American  Seating  Co.,  901  Broadway 
NW..  Grand  Rapids.  Mich.  49508. 

A.  Gllda  Ventresca,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

A.  Brenda  R.  Viehe-Naess,  American  Insur- 
ance Association.  1025  Connecticut  Avenue 
NW..  Suite  415,  Washington.  DC.  20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW.,  Suite  415.  Wash- 
ington, D.C.  20036. 

A.  Robert  P.  Visser.  475  L'Enfant  Plaza 
SW..  Suite  4100.  Washington,  DC.  20024. 

B.  Cramer,  Visser.  Lipsen  &  Smith.  475 
L'Enfant  Plaza  SW.,  Washington.  DC.  20024; 
and  Northwest  Alaska  Pipeline  Co..  1730 
Pennsylvania  Avenue.  Suite  230.  Washing- 
ton. D.C. 

A.  Vorys.  Sater.  Seymour  &  Pease.  1800  M 
Street  NW.,  Suite  800  South.  Washington. 
DC.  20036. 

B.  Kenneth  D.  Beck  &  C.  C.  Pruitt.  Jr..  Co.. 
52  East  Gay  Street,  Columbus.  Ohio  43215. 

A.  Vorys.  Sater.  Seymour  &  Pease,  1800  M 
Street  NW..  Suite  800  South,  Washington. 
DC.  20036. 

B.  University  of  Hawaii  at  Manoa.  College 
of  Tropical  Agriculture,  Honolulu,  Hawaii 
96822. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC. 
20006. 

A.  Linda  Walker-Hill.  Hill  and  Knowlton. 
Inc.,  1425  K  Street  NW.,  Washington,  DC. 
20005. 

B.  Hill  and  Knowlton.  Inc..  633  3d  Avenue. 
New  York.  N.Y   10017. 

A.  Webster  &  Sheffield.  I  Rockefeller  Plaza. 
New  York.  NY.  10020;  1750  New  York  Avenue 
NW..  Washington.  DC.  20006. 

B.  Pitkin  County  (City  of  Aspen).  Colo., 
601  Main  Street,  Aspen.  Colo. 

A.  Lee  J.  Weddie.  IIOI  Connecticut  Avenue 
NW..  Suite  700.  Washington.  DC.  20036. 

B.  National  Fisheries  Institute.  1101  Con- 
necticut Avenue  NW.,  Suite  700,  Washington. 
DC.  20036. 

A.  Donald  G.  Welnert.  National  Societv  of 
FYofessional  Enginpers.  2029  K  Street  NW.. 
Wpshlngton.  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW.,  Washington.  DC. 
20000. 

A.  The  Western  Com'^anv  of  North 
America.  P.O.  Box  186.  Fort  Worth,  Tex. 
76101. 

A.  Scott  C.  Whitnev.  1747  Pennsylvania 
Avenue  NW.,  Suite  300.  Washington.  DC 
20006. 

B.  Colt  Indns^'-fps.  Inc..  430  Park  Avenue. 
New  York.  N.Y.  10022. 

A.  Wickwire.  Lewis.  Goldmark.  Dystel  & 
Schorr.  500  Maynard  Building.  Seattle,  Wash. 
98104. 

B.  Arctic  Slope  Regional  Corp.,  Arctic 
Slope  Native  Association,  Inupiat  Commu- 


nity of  the  Arctic  Slope,  P.O.  Box  129,  Barrow, 
Alaska  99723. 

A.  Everett  H.  Wilcox.  Jr.,  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Washington,  DC 
20036. 

B.  IC  Industries,  1625  I  Street  NW.,  Suite 
810,  Washington,  DC. 

A.  Williams  &  Connolly.  1000  Hill  Building, 
Washington.  DC.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington.  D.C 
20006. 

A.  Williams  &  Jensen.  1101  Connecticut 
Avenue  NW..  Washington.  DC.  20036 

B.  American  Textile  Manufacturers  In- 
stitute, 1101  Connecticut  Avenue  NW.,  Suite 
300,  Washington.  DC  20036. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW  .  Washington.  DC  20036. 

B.  Consolidated  Foods  Corp..  1305  South 
LaSalle  Street.  Chicago.  111.  60603. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW..  Washington.  DC  20036. 

R  Thp  T^'rst  Boston  Corp.,  20  Exchange 
Place,  New  York.  NY.  10005. 

A.  Williams  &  Jensen,  1130  17th  Street. 
NW..  Washington.  DC  20036. 

B.  Hawaiian  Sugar  Planters  Association, 
1151  K  Street,  Suite  723.  Washington.  D.C. 
20005. 

A.  Wilmer.  Cutler  &  Pickering.  1666  X 
Street  NW  .  Washington.  DC  20006. 

B.  The  State  of  Alaska,  Department  of 
Revenue.  Pouch  SB.  Juneau,  Alaska  99981. 

A.  Winston  &  Strawn.  Suite  1040.  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006 

B.  Robert  W.  Galvin,  Route  2.  Box  160-H. 
Barrington.  HI.  60010. 

A.  Wltkowski.  Weiner,  McCafTrev  and  Brod- 
sky.  1750  K  Street  NW.,  Suite  1130,  Wash- 
ington. DC  20006 

B.  Ad  Hoc  Mobile  Home  Finance  Group, 
1750  K  Street  NW..  Suite  1130,  Washington, 
DC  20006. 

A.  Charles  A.  Wood,  National  Fuel  Gas 
Distribution  Corp..  Room  900,  10  Lafayette 
Square.  Buffalo.  N.Y.  14203 

B.  National  Fuel  Gas  Distribution  Corp.. 
National  Fuel  Gas  Supply  Corp.:  National  Gas 
Storage  Corp.:  Seneca  Resources  Corp. 

A.  World  Wide  Products.  1224  Coast  Village 
Circle.  Santa  Barbara,  Calif.  93108. 

A.  Pamela  K.  Young.  National  Association 
of  Manufacturers.  7250  York  Avenue  South 
No  511.  Edina,  Minn.  55435. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington.  DC.  20006 

A.  Joseph  A.  Zlfclezlenski,  7604  Boulder 
Street.  North  Springfield,  Va.  22151. 

B.  Watkins  Johnson  Co. 

A.  Joseph  Zucker.  National  Association  of 
Railroad  Passengers.  417  New  Jersey  Avenue 
SE..  Washington.  DC  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

A.  Daniel  I.  Zwick,  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW.,  No. 
500.  Washington.  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 

A  Carl  E.  Zwisler  III.  7315  Wisconsin  Ave- 
nue. Washington,  D.C  20014. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue,  Washington,  D.C. 
20014. 


w..„.    1  '^-  S""*'-  ^*5  Second  Street  NE., 
Washington,  D.C.  20002. 


A.    Sldley   &    Austin.    One 
Plaza,  Chicago,  III.  60603. 


First    National  A.  Sutherland,  Asblll  &  Brennan,   1666  K 

Street  NW.,  Washington,  D.C.  20006. 


A.  TransAfrlca,  1325  18th  Street  NW.,  Suite 
202,  Washington,  D.C.  20036. 


B.  Arctic     Slope     Regional     Corp.,     Arctic 
Slope  Native  Association,   Inupiat   Commu- 


7315    Wisconsin    Avenue,    Washington, 
20014. 
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*AII  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  reports  for  the  fourth  calendar  quarter  of  19  77  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter: 

FILE  Om  Copt  With  the  SEcarrART  or  the  Senate  and  Fn.E  Two  Copies  Wfth  the  Clerk  of  the  House  of  Representatives: 

Thta  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Placb  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  of  the  "Report"  Heading  Below: 

"Pbxuminabt"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quartxrlt"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3,"  and  the  rest  of  such  pages  should  be  "4^"  "6,"  "6."  etc.  Preparation  and  filing  In  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  10. 


REPORT 

Pursuant  to  Fedebal  Regulation  of  Lobbying  Act 


p 

QUARTER                    1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)      | 

Mote  on  Item  "A". — (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(1)   "Employee". — To  file  as  an  "employee",  state  (In  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 

"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  In 

filing  a  Report  as  an  "employee".) 
(It)   "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)  Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(1)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(U)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  employers. 


A.  Ouanization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
"^o  win  file  Reports  for  this  Quarter. 


wfic 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  ctf  each  member  is  to  be  specified;  (b)  if  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 

Note  On  Item  "C". — (a)  The  expression  "In  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — S  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  Interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  In  which  they  haVe  either 
received  or  expended  anything  of  value  In  connection  with  legislative  interests. 

O.  Legislative  Interests,  and  Publications  In  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    Interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 

(Answer  Items  1,  2,  and  3  in  the  space  below 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed in  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


Attach  additional  pages  If  more  space  Is  needed) 


4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4  "  and  fill  out  Item  "D"  and  "E  "  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (RegUtration)  with  a  "Quarterly"  Report.'^ 


AFFIDAVIT 

(Onltted  In  printing] 

PAOB  14 
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Copies  With  the  Clerk  or  the  House  ok  Representatives: 

Note  ON  Item  "D." — (o)  tn  General.  The  term  "contribution"  Includes  anything  of  value.  When  an  organization  or  individual  tisea 
printed  or  duplicated  matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for 
such  printed  or  duplicated  matter — is  a  "contribution."  "The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit 
of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  a  contribution" — 
Section  302(a)  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Employer. — (i)  In  General.  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expendi- 
tures are  made,  or  will  be  made,  in  accordance  with  legislative  interests. 

(11)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of 
expenditures  which  it  makes  in  attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available 
In  the  ordinary  course  of  operating  a  business  not  connected  in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report, 
even  though  it  does  have  expenditures  to  report. 

(ill)  Receipts  of  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the 
purpose  of  attempting  to  influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assess- 
ments, or  other  contributions.  The  percentage  of  the  general  fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues, 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose.  Therefore,  in  reporting  receipts,  such 
organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis.  However, 
each  contributor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  If  This  Report  Is  for  an  Agent  or  Employee. —  (i)  In  General.  In  the  case  of  many  employees,  all  receipts  will  come  under  IteD[is 
"D  5"  (received  lor  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it 
Will  be  presumed  that  your  employer  is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts 
to  $500  or  more,  it  is  not  necessary  to  report  such  contribution  under  "D  13"  and  "D  14."  since  the  amount  has  already  been  reported 
under  "D  5,"  and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report. 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Fill  In  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write  "None"  in  the  space  following  the  number. 

iJeceipts  (other  than  loans)  Contributors  of  $500  or  more 

1.  $ Dues  and  assessments  (^^om  Jan.  1  through  this  Quarter) 

2.  $ Gifts  of  money  or  anything  of  value  13.  Have  there  been  such  contributors? 

3.  $ Printed  or  duplicated  matter  received  as  a  gift  Please  answer  "ves"  or  "no"- 

4.  $ Receipts  from  sale  of   printed   or  duplicated  matter  i-iease  aii&wer    yea    or    uu   . 

5.  $ Received  for  services  (e.g.,  salary,  fee,  etc.)  14.  In  the  case  of  each  contributor  whose  contributions  (Including 

loans)   during  the  "period"  from  January  1  through  the  last 

6.  $ Total  for  this  Quarter  (Add  items  "1"  through  "5")  days  of  this  Quarter  total  $500  or  more: 

7.  $- Received  during  previous  Quarters  of  calendar  year  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 

■ page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 

8.  $ Total  from  Jan.   1  through  this  Quarter    (Add  "6"  Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 

J|  and  "7")  period  is  March  31,  June  30,  September  30,  or  December  31.     Prepare 

^oans  Received  such  tabulation  in  accordance  with  the  following  example: 

"The  term  'contribution'  includes  a  .  .  .  loan  .  .  ." — Sec.  302(a).  Amount        Name  and  Address  of  Contributor 

9.  $ Total  now  owed  to  others  on  account  of  loans  ("Period"  from  Jan.  1  through .  19 ) 

10.  $ Borrowed  from  others  during  this  Quarter  $1,500.00     John  Doe,  1621  Blank  Bldg..  New  York,  N.Y. 

11.  $ Repaid  to  others  during  this  Quarter  $1,785.00     The  Roe  Corporation,  2511  Doe  Bldg.  Chicago,  111. 

12.  $ "Expense  money"  and  Reimbursements  received  this  

Quarter  $3,285.00    Total 


Note  on  Item  "E". —  (a)  In  General.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — Section 
302  ( b )  of  the  Lobbying  Act. 

(b)  If  This  Report  Is  for  an  Agent  oh  Employee.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  ana 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  Expenditures  (Including  Loans)  in  connection  with  legislative  interests: 

Fill  in  every  blank.    If  the  answer  to  any  numbered  item  is  "None,"  write  "None"  in  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions   (other  than  Item 

"1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  duplicated  matter,  Including  distribution 

cost 

5.  $ Office  overhead  (rent,  supplies,  utilities;  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 


Loans  Made  to  Others 

"The  term  'expenditure*  includes  a  .  .  .  loan  .  .  ." — Sec.  302(b). 

12.  $ Total  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayment  received  during  this  Quarter 


9.  $ Total  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 


11,  $... Total  from  January  1  through  this  Quarter  (Add 

and  "10") 


•9" 


15.  Recipients  of  Expenditures  of  $10  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  in  accordance  with  the  following  example: 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpose 

$1,750.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave.,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

$2,400.00     7-15,8-15,9-15:     Britten  &  Blaten,  3127  Gremlin  Bldg., 

Washington.  DC. — Public   relations 
service  at  $800.00  per  month. 


$4,150.00 
PAGE  2 
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A.  Robert  J.  Aagre.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW,  Washington,  D.C. 
20062. 

E.  (9)  $11.60. 

A.  Actors  Equity  Association.  1500  Broad- 
way. New  York.  NY.  10036. 
D.  (6)  92,500.     E.  (9)  $2,500. 

A.  Ad  Hoc  Committee  on  Ccncerned  Par- 
ents. PC.  Box  313,  Lexington.  Ma.  02173. 
D.   (6)    $1,564.75.     E.   (9)    $1,399.16. 

A.  Bruce  Adams,  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.    (6)    $6,524.97.     E.    (9)    $293.37. 

A.  Adams.  Duque  &  Hazeltlne,  523  West 
Sixth  Street,  Los  Angeles,  Calif.  90014. 

B.  GATX  Corp..  120  South  Riverside  Plaza. 
Chicago,  III.  60606. 

D.  (6)   $1,526.63.     E.  (9)   $1,435.18. 

A.  Thomas  L.  Adams.  Jr..  1101  15th  Street 
NW.,  Washington.  D.C.  20005. 

B.  Republic  Steel  Corp..  Republic  Building. 
Cleveland.  Ohio  44101. 

A.  Terrance  M.  Adlhock.  1775  K  Street  NW., 
Suite  310.  Washington.  DC.  20006. 

B.  EI  Paso  Natural  Gas  Co..  P.O.  Box  1492. 
EI  Paso.  Tex.  79978. 

D.  (6)    $2,700.     E.    (9)    $331.39. 

A.  Advisors  Inc..  229  Pennsylvania  Avenue 
SE..  Washington.  DC.  20003. 

B.  Electronic  Data  Systems  Corp.,  7171 
Forest  Lane.  Dallas.  Tex.  75230. 

E.  (9)  $200. 

A.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)    $11,630.17.     E.   (9)    $11,630.17. 

A.  AFL-CIO  Maritime  Committee.  100  In- 
diana Avenue  NW.,  Washington,  DC.  20001. 
D.  (6)  $5,150.     E.  (9)  $4,216.32. 

A.  Donald  O.  Agger.  DGA  International. 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International.  Inc.,  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency. 
75016  Paris,  France). 

A.  Donald  G.  Agger,  DGA  International. 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Lucien  Servanty,  31700 
Blagnac,  France) . 

D.  (6)   $57.69. 

A.  Air  Products  and  Chemicals,  Inc.,  P.O. 
Box  538,  Allentown,  Pa.  18105 

E.  (9)   $12.50. 

A.  Aircraft   Owners   &   Pilots   Association, 
P.O.  Box  6800,  Washington,  DC.  20014 
E.  (9)   $4,671.68. 

A.  Randolf  H.  Aires,  1211  Connecticut  Ave- 
nue NW.,  Suite  802,  Washington,  D.C.  20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower 
Chicago,  111.  60684. 

D.   (6)    $1,000.     E.   (9)    $69.73. 

A.  O.  Colburn  Aker,  1425  K  Street  NW., 
Washington.  DC.  20005. 

B.  Hill  and  Knowlton.  Inc..  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

D.   (6)   $3,300. 


A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building.  1155  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  The  John  Akridge  Co..  1627  K  Street 
NW.,  Washington.  D.C.  20006. 

D.   (6)    $3,500. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building.  1155  15th  Street  NW.. 
Washington.  DC. 

B.  Coastal  States  Gas  Producing  Co.,  9 
Greenway  Plaza,  Houston,  Tex.  77046. 

D.    (6)    $2,500.     E.    (9)    $11. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building.  1155  15th  Street  NW., 
Washington.  DC.  20005. 

B.  E  &  J  Gallo  Winery,  P.O.  Box  1130. 
Modesto,  Calif.  95353. 

D.   (6)    $3,000. 

A.  Akin,  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building.  1155  15th  Street  NW.. 
Washington.  DO.  20005. 

B.  Haskins  &  Sells.  1114  Avenue  of  the 
Americas,  New  York,  N.Y.  10036. 

D.   (6)    $1,200. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building.  1155  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Northwest  Alaskan  Pipeline  Co.,  1801  K 
Street  NW.,  Suite  901,  Washington,  D.C. 
20006. 

D.    (6)    $22,000. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Sun  Co.,  Inc  ,  1608  Walnut  Street,  Phila- 
delphia, Pa.  19103. 

D.   (6)    $7,500.     E.    (9)    $873.70. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Vlckers  Petroleum  Corp..  P.O.  Box  2240. 
Wichita.  Kans.  67201. 

D.   (6)    $1,000. 

A.  Alaska  Coalition.  Inc.,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.    (6)    $47,189.25.     E.    (9)    $47,516.87. 

A.  James  J.  Albertine.  Interstate  Natural 
Gas  Association  of  America.  1660  L  Street 
NW.,  Suite  601,  Washington.  DC.  20036. 

B.  Interstite  Natural  Gas  Association  of 
America.  1660  L  Street  NW.,  Suite  601,  Wash- 
ington. DC.  20036. 

D.    (6)    $300, 

A.  Alcalde,  Henderson,  OBannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  Air  Sunshine.  1129  Simonton  Street. 
Key  West.  Fla. 

D.   (6)    $750. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
iril  North  Port  Myer  Drive,  Suite  1207, 
Rosslyn.  Va.  22209. 

B.  Associated  Industries  of  Florida,  203 
South  Adams  Street,  Tallahassee.  Fla.  32302. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  Association  of  Local  Transport  Airlines. 
1801  K  Street  NW..  Suite  803,  Washington, 
D.C.  20006. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline 
1911  North  Fort  Myer  Drive.  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  The  Brunswick  Corp.,  One  Brunswick 
Plaza,  Skokle,  111.  60076. 

D.   (6)   $1,500. 


A.  Alcalde.  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  Computer  Sciences  Corp.,  1616  North 
Ft.  Myer  Drive.  Arlington,  Va.  22209. 

D.   (6)    $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1011  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  The  ContlnentH  Group.  Inc..  633  Third 
Avenue.  New  York,  N.Y.  10017. 

D.   (6)    $3,000. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn.  Va.  22209. 

B.  Tampa  Electric  Co..  P.O.  Box  111.  Tampa, 
Fla.  33601. 

D.    (6)  $1,500. 

A.  Alcalde,  Henderson,  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207, 
Rosslyn,  Va.  22209. 

B.  Tampa  Port  Authority,  P.O.  Box  2192, 
Tampa,  Fla.  33601. 

D.   (6)    $3,600. 


L 


A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive.  Suite  1207. 
Ros.slyn.  Va.  22209. 

B.  Jlm  Walter  Corp..  P.O.  Box  22601, 
Tampa,  Fla.  33622. 

D.   (6)   $3,000. 

A.  Alderson.  Ondov.  Leonard  &  Sween.  105 
East  Oakland  Avenue.  Austin.  Minn.  55912. 

B.  The  Hormell  Foiundation,  Austin,  Minn. 
55912. 

A.  G.  Kenneth  Aldrlch.  National  Associa- 
tion of  Manufacturers.  222  South  Prospect 
Avenue.  Park  Ridge.  111.  60068. 

D.    (6)    $225. 

A.  Willis  W.  Alexander,  American  Bankers 
Association.  1120  Connecticut  Avenue.  NW., 
Washington.  D.C.  20C36. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.    (6)    $1,875.     E.    (9)    $29.25. 

A.  Maxton  M.  Allcox.  400  First  Street  NW., 
Room  801.  Washington,  D.C,  20001. 

B  Brotherhood  of  Maintenance  of  Way 
Employes.  12050  Woodward  Avenue.  Detroit. 
Mich.   48203. 

D.  (6)    $5,791.66. 

A.  Robert  D.  Allen.  2845  Summit  Drive, 
Hillsborough.  Calif.  94010. 

B.  Bechtel  Power  Corp.,  50  Beale  Street. 
P.O.  3965,  San  Francisco.  Calif.  94119. 

A.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

E.  (9)    $11,440. 

A.  Ricardo  R.  Alvarado.  6108  Fort  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Corp..  P.O.  Box  551.  Burbank. 
Calif.  91520. 

D.   (6)    $1,480.     E.    (9)    $439.72. 

A.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street.  Kansas  City,  Mo.  64114.' 
D.  $1,193.24.     E.  $1,193.24. 

A.    American    Arts    Alliance,    Inc.,    424    C 
Street  NE.,  Washington.  D.C.  20002. 
D.    (6)    $62,486.30.     E.    (9)    $67,845.55. 

A.  American  Association  of  Meat  Proces- 
sors. 224  East  High  Street.  Ellzabethtown, 
Pa.  17022. 

D.   (6)    $49.81. 

A.  American  Automobile  Association.  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 
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A.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.    (6)    $41,022.65.     E.    (9)    $41,022.65. 

A.  American  Children's  Citizenship  Rights 
League,  157  Route  de  Grand-Lancy,  1213 
Omex,  Geneva,  Switzerland. 

D.    (6)    $100.     E.   (9)    $100. 

A.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Suite  1007.  Wash- 
ington, D.C.  20005. 

D.    (6)    $4,800.     E.  .(9)    $4,709.07. 

A.  American  Council  of  Life  Insurance,  Inc., 
1850  K  Street  NW..  Washington.  D.C.  20003. 
D.  (6)  $605.    E.  (9)  $158. 

A.  American  Farm  Bureau  Federation.  225 
Touhy  Avenue,  Park  Ridge.  111.  60068;  425 
13th  Street  NW..  Washington,  D.C.  20004. 

D.  (6)  $51,074.    E.  ,9)  $51,074. 

A.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  DC.  20006. 

E.  (9)  $117,782.89. 

A.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Ft.  Myer  Drive.  Arlington. 
Va.  22209. 

D.  l6)  $2,500.    E.  (9)  $2,500. 

A,   American   Frozen   Food   Institute,   1700 
Old  Meadow  Road.  McLean,  Va.  22101. 
D.  (6)  $145,162.50.    E.  (9)  $550. 

A.  American  Gas  Association.  1515  Wilson 
Blvd..  Arlington.  Va.  22209. 

D.  (6)  $19,776.49.    E.  (9)  $19,776.49. 

A.  American  Hellenic  Institute.  Public  Af- 
fairs Committee.  Inc..  1730  K  Street  NW.. 
Washington,  D.C.  20006. 

D.  (6)  $500.    E.  (9)  $661.32. 

A.  American  Honey  Producers  ."Kssn..  P.O. 
Box  368,  Minco,  Okla.  73059. 

D.  (6)  $2,107.50.    E.  (9)  $9,349.51. 

A.  American  Hotel  &  Motel  Association.  888 
Seventh  Avenue.  Ne^-  York,  N.Y.   1C019. 

D.  (6)  $22,220.91.    E.  (9)  $27,858.33. 

A.  The  American  Humane  Association,  P.O. 
Box  1266.  Denver,  Colo.  80201. 

E.  (9)  $1,800. 

A.  American  Insurance  Association,  8& 
John  Street,  New  York,  NY.   10038. 

D.  (6)  $57,815.25.    E.  |9)     57.815.25. 

A.  American  Land  Title  A'^scciation.  1828 
L  Street  NW..  Washington.  D.C.  20036. 

E.  (9)  $4,601. 

A.  American  League  for  International  Se- 
curity Assistance.  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  DC.  20024. 

D.  (6)  $7,990.09     E.  (9)  $7,990.09. 

A.  American  Maritime  Association,  17  Bat- 
terv  Place  North,  New  York.  N.Y.  10004.  1612 
K  Street.  N.W..  Washington.  DC.  20006. 

A.  American  Meat  Institute,  P.O.  Box  3556. 
Wa.shington.  DC.  20007;  1600  Wilson  Boule- 
vard. Arlington.  Va. 

E.  (9)   $9. 

A.     American     Medical     Association.     535 
North  Dearborn  Street.  Chicago.  III.  60610. 
D.  (6)   $1,008.75.     E.  (9)   $34,541.46. 

A.  American  Nuclear  Energy  Council.  1750 
K  Street.  NW.,  Suite  309,  Washington,  DC. 
D.    (6)     $29,331.10.     E.    (9)    $43,770.19. 


A.     American     Nurses'     Association,     2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 
D.   (6)    $6,898.72.     E.   (9)    $6,898.72. 

A.   American  Petroleum  Institute,  2101  L 
Steet  NW..  Washington.  DC.  20037. 
D.  (6)  $85,569.     E.  (9)  $161,353. 

A.  American  Physical  Therapy  Association. 
1156  15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)   $6,880.37.     E.  (9)   $6,880.37. 

A.  American  Plywood  Association.  1119  A 
Street.  Tacoma.  Wash.  98401. 

A.  American  Podiatry  Association.  20  Chevy 
Chase  Circle.  Washington.  DC.  20015. 

E.  (9)   $15,164.76. 

A.    American    Postal    Workers    Union.    817 
14th  Street  NW..  Washington.  DC.  20005. 
D.    (6)    $2,453,537.73.     E.   (9)    $147,174.63. 

A.  American  Public  Transit  Association. 
1100  17th  Street  NW..  Washington,  D.C 
20036 

D.  (6)  $5,400.     E.  (9)  $33,514. 

A.  The  American  Radio  Relay  League.  Inc.. 
225  Main  Street,  Newington.  Conn.  06111. 

D.  (6)  4.778.132. 

A.  American  Seed  Trade  Association.  1030 
15th  Street  NW..  Suite  964.  Washintgon.  DC 
20005. 

E.  (9)  $3,000. 

A.  American  Short  Line  Railroad  Associa- 
tion. 2000  Massachusetts  Avenue  NW..  Wash- 
ington. DC.  20036. 

D     (6)    $966.64.     E.    (9)     $966.64. 

A.  Americar.  Surveys.  Embassy  .Square. 
Suite  901.  2000  N  Street  NW..  Washington, 
DC.    20036. 

B.  National  Customs  Brokers  &  Forwarders 
Association  of  America.  Inc  .  One  World 
Trade  Center.  Suite  1109.  New  York.  NY. 
10048. 

D.    (6)    $287.50.     E.    (9)    $155  37. 

A.  American  Textile  Manufacturers  In- 
stitute. Inc..  Wachovia  Center,  400  South 
Trvon  Street.  Charlotte.  N.C.  28285. 

b.    (6)    $37,563.86.     E.    (9)    $3''.563.86. 

A.  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW..  No.  828,  Washing- 
ton. DC.  20005. 

D.  (6)  $50.      E.  (9)  $455. 

A.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard.  Suite  1101.  Ar- 
lington. Va.  22209. 

D.   (6)  $2,760.44.     E.   (9)  $2,753. 

A.  Americans  for  Alaska,  Inc.,  P.O.  Box  50, 
Riverwood,  Md.  21139. 

D.  (6)  $8,400.     E.  (9)  $6,697.29. 

A.  Morris  J.  Amitay.  444  North  Capitol 
St-eet  NW..  No.  412.  Washington.  D  C.  20001. 

B.  American  Israel  Public  Affairs  Com- 
mittee. 444  North  Capitol  Street  NW..  No. 
412.  Washington,  DC.  20001. 

D.  (6>  $6,874.98. 

A.  Anthony  L.  Anderson.  Sun  Co..  Inc.. 
1800  K  Street  NW..  Suite  820,  Washington, 
DC.  20006. 

B.  Sun  Co..  Inc..  100  Alatsonford  Road. 
Radnor.  Pa.   19087. 

D.  (6)  2.350.     E.  (9)  $3,558. 

A.  Gwen  A.  Anderson,  American  Sign  & 
Indicator  Corp..  1220  19th  Street,  Washing- 
ton, DC.  20036. 


B.  American  Sign  &  Indicator  Corp.,  2310 
Fancher  Way.  P.O.  Drawer  2727,  Spokane. 
Wash.  99220. 

D.    (6i  $1,500.     E.  (9)  $801.98. 

A.  Anderson.  Pendleton.  McMabon.  Peet 
&  Donovan.  1000  16th  Street  NW..  Suite  701. 
Washington.  DC.  20036, 

B.  Embassy  of  Chile.  1732  Massachusetts 
Avenue  NW..  Washington.  DC.  20036. 

D.  (6)  $4,166.     E.  (9)  $208.41. 

A.  Robert  L.  Anderson.  Deere  &  Co..  John 
Deere  Road.  Moline.  111.  61265. 

B.  Deere  &  Co.  John  Deere  Road.  Moline. 

111.   61265. 

A.  Stanton  D.  Anderson.  1156  15th  Street 
NW..  Suite  1200.  Washington.  DC.  20005. 

B.  Surrey.  Kirasik  and  Morse.  1156  15th 
Street  NW  .  Washington.  D.C.  20005. 

A  Wm  C  Anderson.  1101  16th  Street 
NW  .    Washington.   DC.   20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW..  Washington. 
DC.  20936. 

E.  (9)  $19.75. 

A.  Emmet  Andrews.  American  Postal  Work- 
ers Union.  AFL-CIO.  817  14th  Street  NW.. 
Washington.  D.C.  20005. 

B.  American  Postal  Workers  Union.  AFL.- 
CIO.  817  14th  Street  NW..  Washington,  D.C. 
20005. 

D.  (6l  $7,387.90. 

A.  Robert  C.  Angel.  1000  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  US-Japan  Trade  Council.  1000  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036 

D.  1 61   S300. 

A  Jack  R  Angell.  United  Gas  Pipe  Line  Co.. 
1101  17th  Street  NW..  Washington,  D.C. 
20036. 

B  United  Gas  Pipe  Line  Co..  P.O.  Box  1478. 
Houston,  Tex.  77001. 

D     i6l  $1,320.     E.    (9)  $26.50. 

A.  Scott  P.  Anger.  American  Petroleum  Re- 
finers Association.  1200  18t'i  Street  NW..  Suite 
607.   Washington.   DC.   20036. 

B.  American  Petroleum  Refiners  Associa- 
tion. 1200  18th  Street  NW..  Suite  607,  Wash- 
ington, DC    20036. 

D     l6)  $150. 

A.  C.  Stephen  Angle.  Marathon  Oil  Co.. 
1800  M  Street  NW..  Washington.  D.C.  20036. 

B.  Marathon  Oil  Co..  Findlay.  Ohio  45840. 

E.  (9)  $280.62. 

A.  J.  Donald  Annett.  1050  17th  Street  NW.. 
No.  500.  Washington.  D.C. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.    (6)  $200. 

A.  APA  Co..  400  First  Street  NW..  Washing- 
ton, DC.  20001. 

B.  University  of  Health  Sciences 'The  Chi- 
cago Medical  School.  2020  West  Ogden  Ave- 
nue, Chicago.  III.  60612. 

D.    (6)  $750. 

A.  John  Archer.  American  Automobile  As- 
sociation. 8111  Gatehouse  Road,  Falls  Church, 
Va    22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church.  Va.  22042. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue NW  .  Washington.  DC.  20036. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW..   Washington.  D.C.   20037. 

D.  (6)  $8,750.01. 
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A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $1,914. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331,  Houston,  Tex.  77001. 

D.  (6)  $750. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Qulntana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D.  (6)  $750. 

A.  Carl  P.  Arnold,  1100  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  Securities  Industry  Association,  20 
Broad  Street,  New  York,  N.Y.  10005. 

D.  (6)  $1,050. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

D.  (6)  $2,509.94.    E.  (9)  $8.10. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington,  DC.  20036. 

B.  The  London  Commodity  Exchange  Co. 
Ltd.,  Cereal  House,  58  Mark  Lane.  London 
EC3R  7  NE.  England;  International  Com- 
modities Clearing  House,  Ltd..  Roman  Wall 
House.  1-2  Crutched  Friars,  London  EC3N 
2AN,  England. 

E.  (9)  $55. 

A.  Arnold  &  Potter,  1229  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Maritz,  Inc.,  1355  North  Highway  Drive, 
Penton,  Mo.  63026. 

E.  (9)  $42.86.. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  MFA  Mutual  Insurance  Co.,  1817  West 
Broadway,   Columbia,   Mo.  65201. 

E.  (9)  $206.81. 

A.  Maureen   Aspin,   2030   M   Street    NW., 
'  Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,250     E.  (9)  $59.65. 

A.  Associated  Employers,  Inc.,  6009  Ritti- 
man  Plaza,  San  Antonio,  Tex.  78218. 

A.  Associated  Third  Class  Mail  Users,  1725 
K  Street  NW.,  Suite  607,  Washington,  DC. 
20006. 

D.  (6)  $600.     E.  (9)  $600. 

A.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  1911  Jefferson  Davis 
Highway,  Suite  301,  Arlington,  Va.  22202 

D.  (6)    $1,302.     E.    (9)    $2,816.52. 

A.  Association  for  the  Improvement  of  the 
Mississippi  River,  c/o  Ramsey  D.  Potts,  1800 
M  Street  NW.,  South  Building,  Washington 
D.C.  20036. 

E.  (9)  $805.50. 

A.  Association  of  American  Publishers 
1707  L  Street  NW.,  Suite  480.  Washington! 
D.C.  20036. 

D.   (6)    $5,632.18.     E.   (9)    $5,632.18. 

A.  Association  of  American  Railroads. 
American  Railroads  Building  (211),  1902  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $32,522.55.     E.  (9)  $32,522.55 


A.  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No.  828, 
Washington.  DC.  20005. 

D.  (6)  $50.     E.  (9)  $80. 

A.  Association  of  Maximum  Service  Tele- 
casters.  Inc..  1736  DeSales  Street  NW..  Wash- 
ington. D.C.  20036. 

E.  (9)  $19.83. 

A.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW.,  Washington, 
D.C.  20007. 

D.  (6)    $9,282.50.     E.    (9)    $9,282.50. 

A.  Associaticn  on  Japanese  Textile  Imports, 
Inc..  551  Fifth  .'Wenue.  New  York,  NY.  10017. 

E.  (9|  $250. 

A.  George  J.  Aste.  United  Airlines.  1825  K 
Street  NW.,  Suite  607,  Washington,  D.C. 
20006. 

B.  United  Airlines.  P.O.  Box  66100.  Chicago. 
111.  60666. 

D.  (6)  $1,500. 

A.  Atlantic  Richfield  Co.,  515  South  Flower 
Streeet.  Los  Angeles.  Calif.  90071. 

E.  (9)  $3,745.30. 

A.  John  S.  Atitry,  Johns-Manville  Corp., 
1025  Connecticut  Avenue  NW..  Stiite  214, 
Washnigton,  DC.  20036. 

B.  Johns-ManvUle  Corp.,  F.O.  Box  5108, 
Denver,  Cnlo   80217. 

D.  (6)  $1,000,     E,  (9)  $1,200. 

A.  Aviation  Consumer  Action  Project. 
1346  Connecticut  Avenue  NW,,  Suite  717, 
Washineton,  DC.  20036. 

E.  (9)'  $240. 

A,  Avon  Products.  Inc..  9  West  57th  Street. 
New  York,  NY.  10019. 
E.  (9)  $384.83. 

A.  Craig  H.  Bliab.  American  Bar  Associa- 
tion. 1800  M  Street  NW..  Washington.  D.C- 
20036. 

B.  American  Bar  .Association,  1155  East  60th 
Street,  Chicago.  Ill    60637 

D.  (6)  $600.      E.  (9)  $50. 

A.  Bache.  Halsey.  Stuart.  Shields.  Inc.,  100 
Gold  Street.  New  York,  N.Y.  10038. 

E.  (9)  $3,625. 

A,  Carl  E.  Bagge,  Coal  Building,  Washing- 
ton, DC.  2003G 

B,  National  Coal  .A.=sociation,  Coal  Build- 
ing, Washington,  DC    20036. 

D.  (6)  $1,900.     E.  (9)  $208.88. 

A.  Charles  W.  Bailey.  8316  Arlington  Boul- 
evard. Suite  600,  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee. 
8316  Arlingtrn  Boulevard.  Suite  600.  Fair- 
fax. Va.  22038. 

A.  George  F.  Bfiiley.  Jr.,  Alabama  Railroad 
Association,  P.O.  Box  21.  Montgomerv.  Ala. 
36101. 

B.  Alabama  Railroad  Association.  P.O.  Box 
21.  Montgomery.  Ala..  36101, 

D.  (6|  $207.60.     E.  (9)  $245.80. 

A.  William  W.  Bailey.  1700  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  The  Proprietary  Association.  1700  Penn- 
sylianla  Avenue  NW..  Washington,  DC. 
20006. 

D.  (6)  $6,000.       E.  (9)  $139.30. 

A.  David  L.  Balrd.  Jr..  1899  L  Street  NW.. 
Suite   1100,  Washington.   DC.   20036. 

B.  Exxon  Corp,.  1251  Avenue  of  Americas. 
New  York,  NY. 

E.  (9)  $42.20. 


A.  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue  NW.,   Washington.   D.C.   20006. 

B.  Houston  Lighting  A;  Power  Co..  P.O. 
Box  1700.  Houston,  Jex.  77001. 

A.  Baker  &  Botts.  1701  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Pennzoil  Co..  Pennzoil  Place.  P.O.  Box 
2967.  Houston,  Tex.  77002. 

A.  Baker  &  Daniels.  1800  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Tile  Consumer  Bankers  Association, 
1725  K  Street   NW..  "Washington.  DC.   20006. 

E-   (9)    S20.53. 

A.  Baker  &•  Daniels.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Independent  Refiners  Association  of 
America.  1220  19th  Street  NW..  Washington. 
D.C.  20036. 

A.  Donald  Baldwin.  Donald  Baldwin  Asso- 
ciates. Suite  906.  1625  I  Street  NW..  Wash- 
ington. DC.  20006. 

B.  National  Taxpliyers  Union.  325  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20006. 

D.   (6)    $3,600. 

A.  Richard  L.  Baldwin.  225  Main  Street. 
Newington.  Conn.  06111. 

B.  The  American  Radio  Relay  League,  Inc.. 
225  Main  Street.  Newington,  Conn.  06111. 

D.   (6)    $35,000. 

A.  Jacqueline  Balk-Tusa.  1625  I  Street  NW.. 
No.  809.  Washington.  D.C.  20006. 

B.  Boise  Cascf.de  Corp.,  1625  I  Street  NW.. 
No  809.  Washington,  D.C.  20006. 

D.   (6)    $9,123. 

A.  Michael  Baly  III.  American  Gas  Asso- 
ciation. 1515  Wilson  Boulevard.  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.    (6)    $2,800.      E.    (9)    $616.39. 

A.  Will  G.  Barber,  1300  American  Bank 
Tower.  Austin.  Tex.  7B701. 

B.  Texas  Medical  Association,  1801  North 
Lamar  Boulevard.  Austin.  Tex.  78701. 

D.    (6)    $250.     E.    (9)    $80. 

A.  Dennis  J.  Barbour.  1015  18th  Street  NW.. 
Washington,  D,C.  20036. 

B.  American  College  of  Preventive  Medi- 
cine. 1015  18th  Street  NW.,  Washington.  D.C. 
20036.  1  * 

D.   (6)  $45. 

A.  Dennis  J.  Barbour.  1015  18th  Street. 
NW..  Washington,  D,C.  20036, 

B.  Association  of  Teachers  of  Preventive 
Medicine.  1015  18th  Street  NW..  Washington. 
D.C.  20036. 

D.   (6)  $45. 

A.  Wayne  B.  Bardaley,  Investment  Co.  In- 
stitute. 1775  K  Street  NW.,  Washington.  D.C. 
20006. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW..   Washington,   D,C.   20006. 

D.    (61    $4.25. 

A.  Robert  O.  Barker.  801  Northland  Towers 
West.  Southfield,  Mich.  48075. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.   (6)    $1,500.     E.   (9)    $54.60. 

A.  Thomas  H.  BarKsdale.  Jr.,  2101  L  Street 
NW.,  Washington.  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW,  Washington.  D.C.  20037. 

D.    (6)    $6,235.     E,    (9)    $135. 
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A.  John  H.  Barnard,  Jr.,  803  Ironbark 
Place.  Orinda.  Calif.  94563. 

B.  Bechtel  Corp..  50  Beale  Street.  P.O.  Box 
3965.  San  Francisco.  Calif.  91119. 

A.  Roger  H.  Barnard.  National  Association 
of  Federal  Credit  Union.  P.O.  Box  3769.  Wash- 
ington. D.C.  20007. 

B.  National  Association  of  Federal  Credit 
Unions.  P.O.  Box  3769.  Washington.  DC. 
20007. 

A.  Barnes,  Richardson  &  Colburn.  1819  H 
Street  NW..  Suite  400,  Washington,  DC. 
20006. 

B.  American  Importers  Association.  420 
Lexington   Avenue.  New   York.  N.Y.   10016. 

D.    (6)    $11,000.     E.    (9)    $267.62. 

A.  Barnes.  Richardson  &  Colburn.  1819  H 
Street  NW..  Washington.  D.C.  20006. 

B.  Meat  Importers  Council  of  America.  1 
Penn   Plaza.   New  York   City,  N.Y.   10001. 

D.  (6)  $500.     E.  (9)  $500." 

A.  Barnett.  Alagia  &  Carev,  1627  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Florida  Fruit  &  Vegetable  Association, 
4401  East  Colonial  Drive.  Orlando.  Fla 
32814. 

D.    (6)    $2,500 

A.  James  C.  Barr.  National  Association  of 
Federal  Credit  Unions.  P.O.  Box  3769.  Wash- 
ington. DC.  20007. 

B.  National  Association  of  Federal  Credit 
Unions,  P.O.  Box  3769.  Washington,  D.C. 
20007. 

D.  (6)    $300.     E.    (9)    $9.75. 

A.  Richard  L.  Barr.  Iowa  Railway  Asso- 
ciation. 620  Capital  City  Bank  Building.  Des 
Moines.  Iowa  50309. 

B.  Iowa  Railway  Association.  620  Capital 
City  Bank  Bldp.,  Des  Moines.  Iowa  50309. 

E.  (9)    $449.22. 

A.  Barrett.  Smith.  Schaplro.  Simon  & 
Armstrong.  26  Broadway,  Suite  1400,  New 
York.  N.Y.  10004. 

B.  New  York  Cocoa  Exchange.  Inc..  and 
New  York  Cocoa  Clearing  Association.  Inc., 
127   John  Street.   Neu-  York.  N.Y.    10038. 

D.    (6)    $99.      E.    (9)    S12.63. 

A.  Barrett.  Smith,  Schaplro,  Simon  & 
Armstrong.  26  Broadwav.  Suite  1400.  New 
York.  N.Y.   10004. 

B.  New  York  Coffee  and  Sugar  Exchange. 
Inc..  and  New  York  Coffee  and  Sugar  Clear- 
ing Association.  Inc..  4  World  Trade  Center. 
New  York.  N.Y.  10043. 

D.    (6)    $1,260.     E.    (91    $168.61. 

A.  Robert  W  Barrie,  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co  .  3135  Easton  Turn- 
pike. Fairfield  Conn.  06431. 

D.   (6|    $2,000. 

A.  David  S.  Barrows,  1201  Southwest  12th. 
Suite  300,  Portland.  Oreg.  97205. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties.  Douglas  Comity  Court 
House.  Roseburg,  Oreg.  97470. 

D.   (6)    $1,200. 

A.  Richard  A.  Barton,  Direct  Mail  Market- 
ing Association.  Inc..  1730  K  Street  NW..  Suite 
905.   Wa.shington.    D.C.    20006. 

B.  Direct  Mall  Marketing  Association.  6 
East  43d  Street.  New  York.  N.Y.  10017. 

D.  (6)  $3,125.     E.  (9)  $100. 

A.  Robert  E.  Bates.  Jr  ,  1100  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y   10017. 

D.   (6)    $1,125. 


A.  Laurie  C.  Battle.  1709  New  York  Ave- 
nue NW..  Suite  801,  Washington,  D.C.  20006. 

B.  United  Stales  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111 

D.    (6)  $2,425. 

A.  Batzell,  Nunn  &  Bode.  1523  L  Street 
NW..  Washington.  DC.  20005. 

B.  Independent  Terminal  Operators  Asso- 
ciation. 1523  L  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)    $1,376.50. 

A.  Batzell.  Nunn  &  Bode,  1523  L  Street 
NW..  Washington.  DC.  20005. 

B.  JOC  Oil,  Inc..  Olympic  Tower.  645  Fifth 
Avenue.  New   York,  N.Y.   10022. 

D.    (6)    $2,336.25. 

A.  Batzell.  Nunn  &  Bode.  1523  L  Street 
NW..  Washington.  DC.  20005 

B.  Mt.  Airy  Refining  Co..  International 
Energy  Building.  256  North  Belt  East.  Suite 
150,  Houston.  Tex.  77060. 

D.   (6)   $3,640. 

A.  Gary  L.  Bauer.  Direct  Mail  Marketing 
Association,  1730  K  Street  NW..  Suite  905. 
Washinaton.  DC.  20006. 

B.  Direct  Mail  Marketing  Association.  6 
Ea.st  43d  Street,  New  York.  N.Y. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  Marvella  Bayh.  American  Cancer  Soci- 
ety. Inc  .  1875  Connecticut  Avenue  NW..  Suite 
1018.  Washington.  DC    20C09. 

B.  American  Cancer  Society.  Inc.,  777 
Third  Avenue.  New  York.  N.Y.  10017. 

D.  (6)  $322.     E.  (9)  $2,453.50. 

A  Tina  Marts  Beach.  General  Electric  Co., 
777    14th    Street   NW..    Washington.   D.C. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.  (6)   $25. 

A.  Bruce  A.  Beam.  American  Electric  Power 
Corp.,  2  Broadway.  New  York.  N.Y.  10004; 
8814  Lewinsville  Road.  McLean.  Va.  22102. 

B.  American  Electric  Power  Corp..  2  Broad- 
way. New  York.  N.Y.  10004. 

A.  Bruce  A.  Beam.  Appalachian  Power  Co.. 
40  Franklin  Road  SW..  Roanoke.  Va.  24011. 

B.  Appalachian  Power  Co..  40  Franklin 
Road  SW..  Roanoke.  Va.  24011. 

D.   (6)   $1,346.40.     E.   (9)   $1,400.46. 

A.  John  E.  Bearer.  1001  Broad  Street. 
Johnstown.  Pa.  15907. 

B.  GPU  Service  Corp..  260  Cherry  Hill  Road, 
Parsippany.  N.J.  07054. 

D    (6)    $2,230.04.     E.   (9)    $1,889.97. 

A.  Donald  S.  Beattie.  Railway  Labor  Exec- 
utives' Association.  400  First  Street  NW., 
Washington.  D.C.  20001. 

B  Railway  Labor  Executives'  Association, 
400  First  Street  NW,.  Washington,  D.C.  20001. 

D.  (6)  $2,441.06. 

A.  Christine  T.  Beatty.  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20336. 

B  St.  Joe  Minerals  Corp..  250  Park  Avenue, 
New  York.  NY.  10017. 

D.  (6)  $2,410. 

A.  Robert  J.  Becker,  Joint  Council  of  Al- 
lergy and  Immunology,  401  East  Prospect 
Avenue.  Suite  210.  Mount  Prospect,  111.  60056; 
229  North  Hammes  Avenue.  Joliet,  HI.  60435. 

B.  Joint  Council  of  Allergy  and  Immunol- 
ogy. 401  East  Prospect  Avenue,  Suite  210. 
Mount  Prospect,  111.  60056. 

A.  Alexander  B.  Bell,  9618  Cottrell  Terrace, 
Silver  Spring,  Md.  20903. 


B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fit- 
ting Industry  of  the  United  States  and  Can- 
ada. 901  Mas-sachuselts  Avenue  NW.,  Wash- 
ington. DC.  2C001. 

D.    (6)    S3.750.     E.   (9)   $223.15. 

A.  C.  Thomas  Bendorf.  1620  I  Street  NW., 
Washington.  DC.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW.,  Wasbington. 
DC.  20007. 

D.  (6)  $3,000.     E.  (9)  $100. 

A.  C.  Robert  Benedict,  603  Pennsylvania 
Avenue  SE..  Washington.  D.C.  20003. 

B.  American  Osteopathic  Hospital  Associ- 
ation. 930  Busse  Highway,  Park  Ridge,  111. 
60068. 

D.  (6)  $1,650.     E.  (9)  $518. 

A  Bruce  Benefield.  TRW,  Inc.,  2030  M 
Street  NW..  Suite  800,  Washington.  D.C. 
20036. 

B.  TRW.  Inc..  Suite  800.  2030  M  Street 
NW..  Washington.  D.C.  20036. 

D.  (6)   $1,000. 

A  Kenneth  U  Benjamin.  Jr..  American 
Medical  Associaticn.  1776  K  Street  N.W., 
Washingtcn.  DC.  20006. 

B  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago.  111..  60610. 

D.  i6  I  $2,887.50.     E.  (9)  $253.14. 

A.  Kim  Allan  Benjamin.  1725  E>eSales 
Street  NW..  Suite  403.  Washington.  DC. 
20036. 

B.  American  Society  for  Medical  Tech- 
no'.ocv  i725  DeSales  Street  NW..  Suite  403. 
Washington.  DC.  20036. 

D.  |6)  $400.     E.  (9i  $100. 

A.  Douglas  P.  Bennett.  499  South  Capitol 
Street  SW  .  No.  407.  Washington.  D.C.  20003. 

B  Association  of  Executive  Recruiting  Con- 
sultants. Inc  .  30  Rockefeller  Plaza.  New  York. 
NY.  10020. 

E.  (9)  $29.03. 

A.  Douelas  P.  Bennett.  499  South  Capitol 
Street  SW..  No.  407.  Washington.  DC.  20003. 

B  Eugene  C.  Cashman.  141  West  Jackson 
Boulevard.  Chicago.  111.  60604. 

A.  Douglas  P.  Bennett.  499  South  Capitol 
Street  SW..  No.  407.  Washington.  DC.  20003. 

B.  National  Restaurant  Association.  Suite 
850.  1850  K  Street  NW.,  Washington.  DC. 
20036. 

D.  |6)  $4,000.     E.  (9)  $126.01. 

A.  Douglas  P.  Bennett.  499  South  Capitol 
Street  SW..  No.  407.  Washington.  D.C.  20003. 

B.  Pepsi-Co..  Inc..  Purchase.  N.Y. 
D.  (6)  $29.50     E.  (9)  $5.89. 

A.  James  M.  Bennett.  Jos.  Schlitz  Brewing 
Co..  235  West  Galena  Street.  Milwaukee.  Wis. 
53212. 

B.  Jos.  Schlitz  Brewing  Co.,  235  West 
Galena  Street,  Milwaukee,  Wis.  53212. 

A.  William  C.  Bennett,  Jr..  1025  Connecti- 
cut Avenue  N.W..  Washington.  DC.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  16)  $405. 

A.  Walter  L.  Benning.  14901  Ritchie  Road. 
Centreville.  Va.  22020. 

B.  Manufactured  Housing  Institute.  1745 
Jeff  Davis  Highway.  Arlington,  Va.  22202. 

D.  (6)  $1,500.     E.  |9)  $550. 

A.  Kenneth  W.  Bergen.  Bingham,  Dana  & 
Gould,  100  Federal  Street.  Boston,  Mass. 
02110. 
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B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 
D.  (6)  $1,400. 

A.  David  Berlck,  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue,  Washington.  D.C.  20003. 

D.  (6)  $2,240. 

A.  Berman  &  Associates,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  CNA,  CNA  Plaza,  Chicago,  111.  60685. 
D.  (6)  $1,500. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Dutcher  Industries,  7617  Convoy  Court, 
SanDlego,  Calif.  92111. 

D.  (6)  $3,000. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Loews  Corp.,  666  Fifth  Avenue,  New 
York,  N.Y. 

D.  (6)  $3,000. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Unlcare  Services,  Inc.,  105  West  Michi- 
gan Street,  Milwaukee,  Wis.  53203. 

D.  (6)  $3,750. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Warner  Communications,  Inc.,  75  Rock- 
efeller Plaza,  New  York,  N.Y. 

D.  (6)  $12,000. 

A.  William  R.  Berman,  American  Automo- 
bile Association,  8111  Gatehouse  Road,  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042. 

A.  Arthur  S.  Berner,  Inexco  Oil  Co.,  Suite 
1900,  1100  Milam  Building,  Houston,  Tex. 
77002. 

B.  Inexco  on  Co.,  1100  Milam  Building, 
Suite  1900,  Houston,  Tex.  77002. 

A.  Berry,  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Centre  National  Interprofessional  De 
L'Economle  Laltlere  8,  Rue  Danielle  Casa- 
nova, 75002  Paris,  France. 

D.  (6)  $2,400. 

A.  Berry.  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

B.  Constructora  Naclonal  de  Carros  de  Fer- 
rocarrll,  S.A..  Av.  Unlversldad  y.  Miguel  Lau- 
rent. Mexico  12.  D.F. 

D.   (6)   $17,250.     E.   (9)   $519.68. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  No.  670, 
Washington.  D.C.  20006. 

B.  East-'West  Trade  Council.  1700  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

D.  (6)  $4,800. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford. 
«1700  Pnnnsylvanla  Avenue  NW..  Washington,  • 

D.C.  20006. 

B.  Energy  Consumers  &  Producers  Associa- 
tion. Petrol,pum  Plaza.  Box  1726.  Seminole, 
Okla.  74868. 

D.  (6)  $2,502. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford. 
1700  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Great  Western  Sugar  Co..  P.O.  Box  5308. 
Denver.  Colo.  80217. 

D.  (6)  $9,676.     E.  (9)  $470.69. 


A.  Berry,  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW..  No.  670, 
Washington.  DC.  20006. 

B.  Meat  Products  Group.  American  Im- 
porters Associaticn,  420  Lexington  Avenue. 
New  York.  N.Y.  10017. 

E.  (9)  $1,617.26. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW..  Washington. 
D.C.  20006. 

B.  National  Peat  Control  Association,  8150 
Leesburg  Pike.  Vienna.  Va. 

D.    (6)    $5,587.50.     E.    (9)    $116.58. 

A.  Max  N.  Berry.  Berry.  Epstein.  Sandstrom 
&  Blatchford.  1700  Pennsylvania  Avenue  NW.. 
Washington,  DC.  20006. 

B.  Committee  to  Assure  the  Availability  of 
Casein,  1700  Pennsylvania  Avenue  NW.. 
Washington.  D.C  20006. 

D.  (6)  $1,000. 

A.  Robert  A.  Bast,  475  L'Enfant  Plaza  SW., 
Suite  4400.   Washington.   D.C.   20024. 

B.  American  League  for  International  Se- 
curity Assistance,  Inc.,  475  L'Enfant  Plaza 
SW.,   Suite  4400,  Washington,  D.C.  20024. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Robert  A.  Best.  475  L'Enfant  Plaza  SW., 
Suite  4400,  Washington.  DC.  20024. 

B.  TADCO  Enterprises,  Inc.,  1625  I  Street 
NW.,  Washington.  DC.  20006  'for  Archer 
Daniels  Midland  Co.,  Decatur,  111.  62525). 

D.  (6)  $600. 

A.  Robert  L.  Bevan.  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington.  DC    20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.    (6)    $1,200,      E.    (9)    $40.60. 

A.  Beverldge.  Fairbanks  &  Diamond.  1 
Farragut  Square  South.  Washington,  D.C. 
20006. 

B.  Florida  Power  &  Light  Co..  P.O.  Box 
01310,  Miami,  Fla.  333101. 

D.   (6)    $1,500. 

A.  Beveridge.  Fairbanks  &  Diamond,  1 
Farragut  Square  South.  Washington.  D.C. 
20006. 

B.  International  Paper  Inc.,  1620  I  Street 
NW.,  Suite  700.  Washington,  DC.  20006. 

A.  Beverldge.  Fairbanks  &  Diamond,  1 
Farragut  Square  South,  Washington.  D.C. 
20006. 

B.  New  England  Fish  Co.,  Pier  89,  Seattle. 
Wash.  98119. 

A.  Beverldge,  Fairbanks  &  Diamond,  1 
Farragut  Square  South.  Washington.  DC. 
20006. 

B.  New  England  Power  Co..  20  Turnpike 
Road,  Westborough.  Mass.  01581. 

D.   (6)    $2,800. 

A.  Beveridge.  Fairbanks  &  Diamond,  1 
Farragut  Square  South,  Washington,  DC. 
20006. 

B.  The  Society  of  Plastics,  Inc.,  1150  17th 
Street  NW..  Suite  1000.  Washington,  DC. 
20036. 

A.  Beverldge,  Fairbanks  &  Diamond,  1 
Farragut  Square  South,  Washington,  DC. 
20006. 

B.  SoGen  Swiss  International  Corp.,  20 
Broad  Street,  New  York,  N.Y.  10005. 

D.   (6)    $200. 

A.  Beverldge.  Fairbanks  &  Diamond.  1 
Farragut  Square  South,  Washington,  D.C. 
20006. 


B.  Union  Mines.  9, West  57th  Street,  New 
York.  N.Y.  10019. 
D.   (6)    $900. 
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A.  Beverldge,  Fairbanks  &  Diamond,  1 
Farragut  Square  South,  Washington,  D.C. 
20006. 

B.  Union  Seas,  c/o  The  Corporation  Trust. 
Inc..  25  South  Charles  Street.  Baltimore.  Md. 
21201. 

A.  Eileen  M.  Bieruiann.  512  Washington 
Building,  Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Co..  512  Washington  Building. 
Washington,  D.C.  20005. 

D.   (6)    $550. 

A.  Walter  J  Blerwagen,  5025  Wisconsin 
Avenue  NW.,  Washington,  DC.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Thomas  E.  Blery,  Mid-Continent  Oil  & 
Gas  Association,  1800  K  Street  NW.,  Suite 
620,  Washington,  DC.  20006. 

B.  Mid-Continent  Oil  &  Gas  Association, 
1111  Thompson  Building.  Tulsa,  Okla.  74103. 
D.   (6)    $3,363.     S.   (9)   $78.89. 

A.  Linda  M.  Billings,  Sierra  Club,  330 
Pennsylvania  Avenue  SE.,  Washington.  DC. 
20003. 

B.  Sierra  Club.  530  Bush  Street.  San  Fran- 
cisco, Calif.  94108. 

D.    (6)    $5,922.     E.    (9)    $49.80. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300.  Washington, 
DC.  20015. 

B.  American  Kitchen  Foods.  Inc.,  99  Pow- 
erhouse Road.  Roslyn,  N.Y.  11577. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Coastal  States  Gas  Corp.,  9  Greenway 
Plaza,  Houston,  Tex  77046. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.  20015. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanin   Road,   Wilmington,   Del.   19807. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW..  Suite  300,  Washington, 
DC.  20015. 

B.  Global  Seafood*,  Inc..  1  Canal  Plaza, 
Portland,  Maine  04111. 

A.  Birch.  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington. 
DC.  20015. 

B.  Potlatch  Corp..  2  Embarcadero  Center, 
20th  Floor,  San  Francisco,  Calif.  94120. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
DC.   20015. 

B.  Steering  Council  for  Alaska  Lands,  1016 
West  Sixth  Avenue,  Suite  B,  Anchorage, 
Alaska  99501. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20015. 

B.  Westinghouse  Electric  Coro.,  1801  K 
Street   NW.,   Washington,   D.C.  20015. 

A.  John  L  Blrklnblne,  Jr.,  National  Asso- 
ciation of  Manufacturers,  222  South  Prospect 
Avenue,  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $225. 
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A.  C.  Thomason  Bishop  III,  National  As- 
sociation of  Manufacturers,  704  Lisburn 
Road.  Camp  Hill.  Pa.  17011. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.   (6)   $212.50. 

A.  Neal  R.  Bjornson,  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Wash- 
ington. D.C.  20001. 

B.  Nat'onal  Milk  Producers  Federation.  30 
F  Street  NW..  Washington.  D.C.  20001. 

D.   (6)    $2,125.     E.   (9)   $20.50. 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  SE.,  Washington,  f).C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

"  D.    (6)    $2,799.99. 

A.  Donna  C.  Blair.  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.    (6)    $250.     E.    (9)    $140. 

A.  Richard  W.  Blake,  1776  K  Street  NW., 
No.  900,  Washington,  DC.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion. 1776  K  Street  NW..  No.  900,  Washing- 
ton, DC.  20006. 

D.(6)    $433.50 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Washington.  DC. 
20036. 

B.  Agri-Businessmen,  Inc..  141  West  Jack- 
son Boulevard.  Chicago.  111. 

A.  Robert  W.  Blanchette,  Alston,  Miller  & 
Gaines,  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  Board  of  Trade  Clearing  Corp.,  141 
West  Jackson  Boulevard,  Chicago,  111. 

D.   (6)    $41.67. 

A.  Robert  W.  Blanchette.  Alston.  Miller  & 
Gaines.  1800  M  Street  NW.,  Washington.  DC. 
20036. 

B.  IC  Industries.  1625  Eye  Street  NW., 
Suite  810.  Washington,  DC. 

D.    (6)    $42.     E.    (9)    $4. 

A.  Kenneth  T.  Blaylock,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  DC. 
20005. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington.  D.C.  20005. 

D.   (6)    $14,511.     E.   (9)   $1,978.90. 

A.  Michael  K  Blevins,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW.. 
Washington.  D.C.  1^0006. 

B.  National  Society  of  Frofessional  En- 
gineers, 2029  K.  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $1,250. 

A.  Richard  W.  Bliss.  1140  Connecticut  Ave- 
nue NW..  Suite  1010,  Washington.  DC.  20036. 

B.  Edison  Electric  Institute.  1140  Connect- 
icut Avenue  NW..  Suite  1010.  Washington. 
DC.  20036. 

D.  (6)  $840.     E.  (9)  $59. 

A.  L.  ThomaF  Block.  Irving  Trust  Co..  One 
Wall  Street.  New  York.  N.Y.  10015. 

B.  Irving  Trust  Co..  One  Wall  Street,  New 
York,  NY.  10015. 

D.   (6)    $400.     E.   (9)   $125. 

A.  Mark  Bloomfield,  American  Council  for 
Capital  Formation.  1425  K  Street  NW..  Wash- 
ington, D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $1,960. 


A.  Mark  Andrew  Bloomfield.  1661  Crescent 
Place  NW..  No.  309.  Washington.  DC.  20009. 

B.  American  Electronics  Association.  2600 
El  Camlno  Real.  Palo  Alto.  Calif.  94306. 

D.  (6)  $3,200.     E.  (9)  $126.69. 

A.  Jack  A.  Blum,  1015  18th  Street  NW., 
Washington.  D  C.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil. 1015  18th  Street  NW..  Washington.  D.C. 
20036. 

D.  (6)   $10,000.     E.  (9)  $10,651.05. 

A.  Jared  O.  Blum,  1730  M  Street 'NW.,  Suite 
610,  Washington,  D  C.  20036. 

B.  Direct  Selling  Association,  1730  M  Street 
NW..  Suite  610.  Washington.  D.C.  20036. 

D.  (6)  $1,000.     E.  (9)  $121.95. 

A.  Wayne  F.  Boan.  National  Association  of 
Manufacturers.  601  North  Vermont  Avenue. 
Los  Angeles.  Calif.  90004 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $1,300. 

A.  Seth  M.  Bodner.  1101  15th  Street  NW.. 
Suite  803.  Washington.  DC.  20005 

B.  Lead-Zinc  Producers  Committee.  1101 
15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $1,500. 

A.  Becky  Bogard.  2000  Florida  Avenue  NW.. 
Washington.  DC.  20009 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (6|  $195.50. 

A.  Theodore  D.  Bogue.  2000  P  Street  NW., 
Suite  708.  Washington.  D  C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

D.  <6i   $500. 

A.  Christie  K.  Bohner,  900  17th  Street  NW., 
No.  1016,  Washington.  DC.  20006 

B.  Kaiser  Steel  Corp..  900  17thStreet  NW.. 
No.  1016,  Washington,  DC.  20006. 

A.  Patricia  M.  Boinski,  1025  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.  (6)  $12.30.     E.  (9)  $3. 

A.  Robert  J.  Bolger.  National  Association  of 
Chain  Drug  Stores.  Inc..  1911  Jefferson  Davis 
Highway.  Suite   504.   Arlington.   Va.   222C2. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc..  1911  Jefferson  Davis  Highway. 
Suite  504.  Arlington.  Va.  22202. 

D.  (6)  $1,650. 

A.  A.  Dewey  Bond.  American  Meat  Insti- 
tute, P.O.  Box  3556.  Washington.  D.C.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington.  DC.  20007;  1600  Wilson  Boule- 
vard. Arlington.  Va. 

D.  (6)  $500. 

A.  L.  H.  Bonln.  Jr..  1025  Connecticut  Ave- 
nue NW..  Suite  700.  Washington.  D.C.  20036. 

B.  Gulf  OH  Corp..  Pittsburgh.  Pa.  15230. 
D.  (6)  $2,400.     E.  (9)  $362.75. 

A.  Jay  Bonitt,  300  Maryland  Avenue  NE.. 
Washington.  D.C.  20002. 

B.  The  Bendix  Corp..  300  Maryland  Ave- 
nue NE..  Washington.  DC.  20002. 

D.  (6)  $1,125. 

A.  Sharon  Lee  Bonitt.  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

B.  Shell  Oil  Co.,  One  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.  (6)  $500. 


A.  Edward  T.  Borda.  1625  I  Street  NW., 
Suite  1023.  Washington.  DC.  20006. 

B.  Association  of  General  Merchandise 
Chains.  Inc..  1625  I  Street  NW..  Suite  1023. 
Washington.  DC.  20006. 

D.   (6|    $4,000.     E.    (9)    $520. 

A.  Charles  G.  Botsford.  1730  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $2,627.90.     E    (9)  $288.80. 

A.  Robert  R.  Bowers.  West  Virginia  Petro- 
leum Council.  Suite  714.  Atlas  Building, 
Charleston.  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW  .  Washiiieton.  DC.  20037. 

D.  (6)  $300.     E.  (9)  $267. 

A.  Edward  L.  Bowley.  American  Postal 
Workers  Union.  AFL-CIO.  817  14th  Street 
NW  .  Washington,  DC.  20005. 

B.  American  Postal  Workers  Union.  APL- 
CIO.  817  14th  Street  NW..  Washington.  DC. 
20005. 

D.    <6)    $10,662.59.     E.    (9)    $2,466.14. 

A.  Randal  Bowman.  1600  Rhode  Island 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW..  Washing- 
ton. DC.  20036. 

D.  (6»  $500.     E.  (9)  $5.58. 

A  Francis  J.  Boyd.  Jr..  3251  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501.  Fairfax,  Va. 
22030. 

E.  (9)  $35.10. 

A.  Georgiana  Smith  Boyd.  1800  M  Street 
NW .  Suite  750  South.  Washington.  D.C. 
20036. 

B.  Burson-Marsteller  (for  Tax  Equity  for 
Americans  Abroad).  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

A.  John  G.  Boyd.  1801  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  International  Business  Machines.  Old 
Orchard   Road.   Armonk.   N.Y     10504. 

D.    (6)   $392.      E.  (9)  $70.12. 

A.  Sheila  H.  Boykin.  National  Health  Law 
Program.  Inc..  1200  15th  Street  NW..  Wash- 
ington. DC.  20005. 

B.  The  National  Health  Law  Program.  Inc.. 
2401  Main  Street.  Santa  Monica.  Calif   90405. 

D.    (6)   $1,707.75.      E.   (9)   $1,888.62. 

A.  Robert  E.  Bradford.  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW  .  Washington.  DC.  20006 

D.  (6)   $2,000. 

A.  Frank  W.  Bradley.  Che\Ton  U.S.A.  Inc.. 
1700  K  Street  NW  .  Washington.  DC  20006. 

B.  Chevron  USA  Inc.  subsidiary  of 
Standard  Oil  Co.  of  California).  1700  K 
Street  NW..  Washington.  DC.  20006. 

E.  (9)   $100. 

A.  Wayne  W.  Bradley.  American  Medical 
Association.  535  North  Dearborn  Street. 
Chicago.  111.  60610. 

B.  American  Medical  Association.  535 
North  Dearborn  Street.  Chicago.  111.  60610. 

D.    (6)  $400.     E.    (9)   $179.15. 

A.  Charles  N.  Brady.  American  Automobile 
Association.  8111  Gatehouse  Road.  Falls 
Church.  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church,  Va.  22042. 

A.  Charles  G.  Bragg,  P.O.  Box  12285. 
Memphis.  Tenn.  38112 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn. 
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A.  Raymond  P.  Bragg.  Jr.,  American  Petro- 
leum Refiners  Association,  1200  18th  Street 
NW.,  Suite  607,  Washington,  D.C.  20036. 

B.  American  Petroleum  Refiners  Associa- 
tion, 1200  18th  Street  NW.,  Suite  607,  Wash- 
ington, D.C.  20036. 

D.   (6)  $100. 

A.  David  C.  Branand,  American  Mining 
Congress,  1100  Ring  Building,  Washington. 
DC. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington,  D.C. 

D.   (6)  $10.58.     E.  (9)  $2.95 

A.  Robert  M.  Brandon,  Public  Citizens 
Tax  Reform  Research  Group,  133  C  Street 
SE..  Washington.  DC.  20003. 

B.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.   (6)  $2,062.50. 

A.  John  Henry  Brebbla,  Alston  Miller  & 
Gaines,  1800  M  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20036. 

B.  Electro  Signal  Lab,  Inc.,  1022  Hingham 
Street,  Rockland,  Mass.  02370. 

A.  Jerome  J.  Brelter,  1800  K  Street  NW., 
Washington,  DC.  20006. 

B.  Hercules.  Inc.,  910  Market  Street.  Wil- 
mington, Del.  19899. 

D.    (6)   $674.      E.  (9)   $67. 

A.  Edward  J.  Brenner,  Suite  301.  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

B.  Association  for  the  Advancement  of  In- 
vention and  Innovation,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

A.  Miles  H.  Bresee,  Jr.,  170  Altura  Way, 
Greenbrae,  Calif.  94904. 

B.  Bechtel  Corp.,  50  Beale  Street.  P.O.  Box 
3965.  San  Francisco,  Calif  94119. 

D.   (6)   $150.     E.   (9)    $570.69. 

A.  Jeffrey  Brlcker.  460  Park  Avenue.  New 
York.  N.Y.  10022. 

B.  Fallek  Chemical  Corp.,  460  Park  Avenue. 
New  York,  N.Y.  10022. 

D.   (6)    $125.     E.   (9)    $103.43. 

A.  Claude  S.  Brlnegar,  461  South  Boylston 
Sti^t,  Los  Angeles.  Calif.  90017. 

B.  Union  OH  Co.  of  California.  461  South 
Boylston  Street.  Los  Angeles,  Calif.  90017 

D.  (6)  $206.90. 

A.  Belva  B.  Brlssett,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C. 

D.  (6)  $1,406.25. 

A.  John  B.  Brock.  Qulntana  Refinery  Co. 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B  Qulntana  Refinery  Co.,  P.O.  Box  3331 
Houston,  Tex.  77001. 

A.  David!  A.  Brody,  Anti-Defamation  League 
of  B'nal  B'rlth,  1640  Rhode  Island  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Antl-Defamatlon  League  of  B'nal  B'rlth. 
315  Lexington  Avenue.  New  York,  N.Y.  10016. 

D.  (6)  $1,800. 

A.  Michael  D.  Bromberg,  llOl  17th  Street 
NW.,  Suite  310,  Washington,  D.C.  20036. 

B.  Federation  of  American  Hospitals  1101 
17th  Street  NW..  Suite  310,  Washington  D  C 
20030. 

D.  (6)  $4,500. 

A.  Dale  E.  Brooks,  Chevron  U.S.A  Inc 
1700  K  Street  NW.,  Washington,  D.C.  20006'. 

B.  Chevron  U.S.A.,  Inc.  (subsidiary  4)f 
Standard  Oil  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 


A.  Phillip  D.  Brooks.  Volunteer  State  Oil 
Committee.  18th  Floor.  Third  National  Bank 
Building.  Nashville.  Tenn.  37219. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  DC.  20037. 

D.   (6)    $140.     E.   (9)   $138.33. 

A.  Timothy  George  Brosnahan.  Suite  750 
South.  1800  M  Street  NW..  Washington.  D.C. 
20036. 

B.  Burson-Marsteller  (for  Tax  Equity  for 
Americans  Abroad),  Suite  750  South,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

A.  Timothy  Gtorge  Brosnahan.  Suite  750 
South.  1800  M  Street  NW..  Washington  D.C. 
20036. 

B.  Burson-Marsteller  (for  Technlcare  Corp.. 
Solon,  Ohio),  Suite  750  South.  1800  M  Street 
NW..  Washington,  DC.  20036. 

A.  Brotherhoofl  of  Railway,  Airline,  and 
Steamship  Clerka.  Freight  Handlers,  Express 
and  Station  Employes.  815  16th  Street  NW., 
Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline,  and 
Steamship  Clerka,  Freight  Handlers.  Express 
and  Station  Employes.  3  Research  Place, 
Rockville.  Md.  20850. 

D.   (6)    $29,637.     E.   (9)    $29,637. 

A.  Donald  B.  Brotzman,  Rubber  Manufac- 
turers Association.  1901  Pennsylvania  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $8,000.     E.  (9)  $34.80. 

A.  Charles  B.  Brown.  900  17th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp., 
900  17th  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $240.     E.  (9)  $34.31. 

A.  David  S.  J.  Brown.  1101  17th  Street  NW., 
Suite  604.  Washington.  DC.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard,  St.  Louis.  Mo.  63166. 

D.   (6)    $450.     B.   (9)   $350.75. 

A.  Dennis  E.  Brown.  National  Association 
of  Manufacturers,  2  Militia  Drive,  Lexington, 
Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Gary  A.  Brown,  1101  17th  Street  NW.. 
Suite  700.  Washington.  D.C.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  1101  17th  Street  NW., 
Suite   700.   Washington.  DC.   20036. 

D.   (6)   $550. 

A.  J.  D.  Brown,  American  Public  Power  As- 
sociation. 2600  Virginia  Avenue  NW..  Wash- 
ington. D.C.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037.  I 

D.  (6)   $350.        I 

A.  John  J.  Brown.  1125  17th  Street  NW., 
Washington,  DC.  20036. 

B.  International  Union  of  Operating  En- 
gineers, 1125  17tlj  Street  NW.,  Washington, 
DC.  20036. 

D.   (6)    $4,000.     E.    (9)    $325. 

A.  Karen  H.  Brown,  1750  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW..  Washington,  DC.  20006. 

D.  (6)  $500. 

A.  Michael  F.  Brown.  American  Frozen  Food 
Institute.  919  18tti  Street  NW.,  Washington. 
DC. 


B.   American   Frozen   Food  Institute,    1700 
Old  Meadow  Road,  McLean,  Va.  22102. 
D.  (6)  $200. 

A.  William  E.  Brown,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.  (6)   $968.     E.  (9)  $270.55. 

A.  Stanley  R.  Browne,   1701   Pennsylvania    A 
Avenue   NW.,   Suite    1120,   Washington,   D.C. 
20006. 

B.  E.  I  du  Pont  de  Nemours  &  Co.,  1007 
Market   Street.   Wilmington.   Del.    19898. 

D.  (6)  $450.     E.  (9)  $15. 

A.  Brownstein  Zeldman  &  Schomer.  1025 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis.  Tenn.  38118. 

A.  Brownstein  Zeldman  &  Schomer.  1025 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  International  Foodservice  Manufac- 
turers Association,  875  North  Michigan  Av- 
enue, Chicago,  111.  60611. 

A.  Brownstein  Zeldman  &  Schomer,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  International  Franchise  Association.  7315 
Wisconsin  Avenue.  Bethesda.  Md.  20014. 

A.  John  R.  Bruch,  P.O.  Box  5000,  Cleve- 
land. Ohio  44101. 

B.  The  Cleveland  Electric  Illuminating  Co., 
P.O.  Box  5000,  Cleveland.  Ohio  44101. 

D.   (6)    $1,800. 

A  Jacqueline  M.  Brunell.  American  Nurses' 
Association.  1030  15th  Street  NW.,  Washing- 
ton. D.C.  20005. 

B.  American  Nurses'  Association.  2420 
Pershing  Road.   Kansas   City,   Mo.   64108. 

D.  (6)   $2,132.     E.  (6)  $24.60. 

A.  Fred  J.  Bruner,  Indiana  &  Michigan 
Electric  Co..  2101  Syp  Run  Avenue,  Fort 
Wayne.jTnd.  46801. 

B.  Irraiana  and  Michigan  Electric  Co..  2101 
Svp  Run  Avenue.  Fort  Wayne.  Ind.  46801. 

D.    (6)    $856.40.     E.    (9)    $940.62. 

A.  Paul  A.  Brunkow.  1776  F  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  IJW..  Washington.  D.C.  20006. 

D.  (6)  $1,300.  1 

A.  Michael  E.  Brunner.  American  Meat  In- 
stitute, P.O.  Box  3656,  Washington,  D.C. 
20007. 

B.  American  Meat  tnstitute,  P.O.  Box  3556, 
Washineton.  DC.  20007;  1600  Wilson  Boule- 
vard. Arlington,  Va. 

D.   (6)   $3,000.     E.  (9)   $298.63.  ^ 

A.  J.  Charles  Bruse.  1700  Pennsylvania  Av- 
enue NW..  Suite  750.  Washington.  DC.  20006. 

B.  Allstate  Enterprises.  Inc.,  Allstate 
Plaza,  Northbrook,  111.  60062. 

A.  J.  Charles  Bruse.  1700  Pennsylvania  Av- 
enue NW..  Suite  750.  Washington.  DC.  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza. 
Northbrook,  111.  60062. 

A.  Harvey  P.  Brush.  2006  Washington 
Street.  San  Francisco,  Calif.  94109. 

B.  Bechtel.  Inc.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Philip  N.  Buckmlnster.  1100  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036 
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B.   Chrysler  Corp..    12000  Lynn   Townsend 
Drive.  Highland  Park,  Mich.  48288. 
D.  (6)   $2,000.     E.  (9)   $242.92. 

A.  Stephen  Bull,  Burson-Marsteller,  1800 
M  Street  NW.,  Suite  750-S,  Washington, 
DC.   20036. 

B.  Burson-Marsteller,  Suite  750-S,  1800 
M  Street  NW,.  Washington.  D.C.  20036  (for 
Tax  Equity  for  Americans  abroad). 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue  NW..   Washington,   D.C.   20036. 

B.  Magazine  Publishers  Association,  575 
Le.xington  Avenue,  New  York.  N.Y.  10022. 

D.    (6)    $4,000.     E.    (9)    $300. 

A.  David  A.  Bunn,  Parcel  Shippers  Associa- 
tion, 1211  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  Parcel  Shippers  Association.  1211  Con- 
necticut Avenue  i\W..  Washington.  DC.  20036. 

D.    (6)    $1,000.     E.    (9)    $700. 

A.  Norman  D.  Burch.  1775  K  Street  NW.. 
Washington.  DC.  20006. 

B.  College  of  American  Pathologists.  7400 
North   Skokie   Boulevard.   Skokie.   111.   60076 

D.  (6)   $3,375.     E.  (9)  543 

A  David  G  Burden.  200  East  Randolph 
Drive.  Chicago,  111  60601 

B  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)   $310.      E.  (9)   $359.19. 

A.  Thomas  G.  Burke.  1625  I  Street  NW.. 
Suite  1023.  Washington.  DC.  20006. 

B      Association    of    General    Merchandise 
•  Chains.  Inc..   1625  I  Street  NW..  Suite  1023, 
.Washington.  DC.  20006. 

D.  l6)   $1,000.      E.  (9)   $125. 

A.  Phillip  C.  Burnett.  1918  North  Parkway, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box   12285.  Memphis.  Tenn.  38112. 

D.  (6)   S553.85.     E.  (9)   $76 

A.  Charles  S.  Burn-i,  Phelps  Dodge  Corp., 
1620  I  Street  NW..  Washington.  DC.  20006. 

B.  Phelps  Dodge  Corp..  300  Park  Avenue. 
New  York.  NY.  10022. 

D.  i6)  $1,200. 

A.  Timothy  F.  Burns.  901  North  Washing- 
ton Street.  Alexandria.  Va.  22314. 

B.  Society  of  American  Florists.  901  North 
Washington  Street.  Alexandria.  Va    22314. 

D.  i6)  $300.      E.  (9)  $15. 

A.  Burson-Marsteller.  Suite  750  South. 
1800  M  Street  NW..  Washington.  DC.  20036. 

B  Technlcare  Corp..  29100  Aurora  Road. 
Solon.  Ohio  44139. 

A  Burwell,  Han-^en  &  ManUy.  1815  H.  Street 
NW..  Suite  550.  Wa.shington.'D.C.  20006. 

B.  Trans  International  Airlines.  Inc  ,  P.O. 
Box  2504.  Airport  Station.  Oakland.  Calif. 
94614. ■ 

D.  (6)    $398.75.     F.    (9)    $2.70. 

A.  John  M.  Burzio.  Hydeman.  Mascn  & 
Goodell.  1220  19th  Street  NW..  Washington. 
DC.  20036. 

B.  The  Bureau  of  National  Affairs.  Inc  . 
1231  25th  Street  NW..  Washington.  DC.  20037 

E.  (9)    $47.50. 

A.  John  M.  Burzio,  Hydeman.  Mason  & 
Goodell,  1220  19th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  Magazine  Publishers  Association.  Inc., 
Magazine  Center,  575  Lexington  Avenue. 
New  York.  NY.  10022. 

D.   (6)   $6,183.75.      E.   (9)    $223.59. 

A.  Nicholas  J.  Bush.  1899  L  Street  NW.. 
Suite  1100,  Washington.  D.C.  20036. 


B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 
E.  (9)  $364. 

A.  Gary  Bushell.  780  Bank  and  Trust  Tower, 
P.O.  Box  173,  Corpus  Chrlsti,  Tex.  78477. 

B.  Atlantic  Richfield  Co.,  1601  Bryan  Street, 
Dallas,  Tex.  75221. 

D.  (6)  $12,501.     E.  (9)  $207.63. 

A.  Business  Elxecutives  Move  for  New 
National  Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.  (6)  $3,955.     E.  (9)  $793.63. 

A.  James  J.  Butera,  1709  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York.  N.Y. 
10017. 

D.  (6)  $2,500.     E.  (9)  $343.04. 

A.  Butler,  Binion,  Rice.  Cook  &  Knapp.  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Inexco  Oil  Co..  Suite  1900.  1100  Milam 
Building.  Houston.  Tex.  77002. 

D.  (6)   $315. 

A.  Kenneth  W.  Butler.  1155  15th  Street 
NW..  No.  713.  Wa  hington.  DC.  20005. 

B.  American  Consulting  Engineers  Council. 
1 155  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  John  W.  Byrnes,  Foley,  Lardner,  Holla- 
baugh  &  Jacobs,  1775  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
( for  American  Family  Mutual  Insurance  Co.) . 
1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006. 

A.  John  W.  Byrnes.  Foley.  Lardner.  Holla- 
baugh &  Jacobs.  1775  Pennsylvania  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
(for  Cabot  Corp  ) .  1775  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006. 

A.  John  W.  Byrnes.  Foley.  Lardner.  Holla- 
baugh &  Jacobs.  1775  Pennsylvania  Avenue 
NW..  Washington.  DC    20006'. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
I  for  Fort  Howard  Paper  Co.).  1775  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

A.  John  W.  Byrnes.  Foley.  Lardner.  Holla- 
baugh &•  Jacob.  1775  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
( for  Insurance  Association  of  Connecticut ) . 
1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006.' 

A.  John  W.  Byrnes.  Foley.  Lardner.  Holla- 
baugh &  Jacob.  1775  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Foley.  Lardner,  Hollabaugh  &  Jacobs 
(for  Johnson  Controls.  Inc.).  1775  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

A.  John  W.  BjTnes,  1775  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW..  Washington. 
DC.  20006  (fo:  Republic  of  the  Philippines). 

A.  Cable,  McDaniel.  Bowie  &  Bond,  900 
Blaustein  Building.  Baltimore.  Md.  21201. 

B.  Crown  Central  Petroleum  Corp.,  1  North 
Charles  Street,  P.O.  Box  1168,  Baltimore,  Md. 
21203. 

A  Cadwalader,  Wickersham  &  Taft,  11 
Dupont  Circle  NW.,  Suite  450,  Washington. 
DC.  20036. 

B.  Amex  Commodities  Exchange.  Inc..  86 
Trinity  Place.  New  York.  NY.  10006. 

D.   (6)   $1,680.     E.   (9)   $5. 


A.  Cadwalader.  Wickersham  &  Taft.  11 
Dupont  Circle.  Suite  450.  Washington,  D.C. 
20036. 

B.  Associated  Metals  &  Minerals  Corp.,  30 
Rockefeller  Plaza.  New  York,  N.Y.  10020. 

D.  (6)  $397.50.     E.  (9)  $5. 

A.  Cadwalader,  Wickersham  &  Taft,  11  Du- 
pont Circle  NW.,  Suite  450.  Wahington,  D.C. 
20036. 

B.  Mocatta  Metals  Corp.,  25  Broad  Street, 
New  York,  NY.  10006. 

D.  (6)  $9,975.     E.  (9)  $69.73. 

A.  Morrison  G.  Cain,  American  Speech  and 
Hearing  Association,  10801  Rockville  Pike, 
Rockville,  Md.  20852. 

B.  American  Speech  and  Hearing  Associa- 
tion, 10801  Rockville  Pike,  Rockville,  Md. 
20852. 

A.  Alan  Caldwell,  1825  K  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  Del  Monte  Corp.,  1  Market  Plaza,  San 
Francisco,  Calif.  94119. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  Frank  W.  Calhoun,  500  Gulf  Building. 
Houston,  Tex.  77002. 

B.  El  Paso  Natural  Gas  Co.,  P.O.  Box  2185, 

Houston.  Tex.  77001. 

E.  (9|  $674.16. 

A.  P.  Patricia  Callahan.  1211  Connecticut 
Avenue  NW..  802.  Washington.  DC.  20036. 

B.  Sears.  Roebuck  and  Co..  Sears  Tower. 
Chicago,  111.  60684. 

D.  (6i  $320.     E.  (9)  $54.20. 

A.  Peter  E.  Callanan.  1100  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Honej-well  Inc..  Honeywell  Plaza,  Minn- 
eapolis. Minn.  55408. 

D.  (6|  $450.     E.  (9)  $405. 

A.  Calorie  Control  Council.  64  Perimeter 
Center  East.  Atlanta.  Ga.  30346 

E.  (9|  $4,004. 

A.  Victoria  Calvert.  American  Frozen  Pood 
Institute.  919  18th  Street  NW..  Washington. 
DC.  20006. 

B.  American  Frozen  Food  Institute,  1700 
Old  Meadow  Road.  McLean.  Va.  22101. 

D.  (6)  $50. 

A.  Donald  L.  Calvin.  New  York  Stock  Ex- 
change. Inc..  11  Wall  Street.  NY.  10005. 

B.  New  York  Stock  Exchange.  Inc..  11  Wall 
Street,  New  York.  NY.  10005. 

A.  C.  R.  Campbell.  Jr  .  Suite  900.  1120  Con- 
necticut Avenue  NW  .  Washington.  DC.  20036. 

B.  General  Telephone  &  Electronics  Corp., 
1  Stamford  Forum.  Stamford,  Conn.  06904. 

D.  (6)  $500.     E.  (9)  $97.50. 

A.  Carl  C  Campbell.  1030  15th  Street  NW.. 
Suite  700.  Washington.  DC.  20005. 

B.  National  Cotton  Council  of  America,  P.O. 
Box  12285.  Memphis.  Tenn.  38112. 

D.  (6)   $635.38. 

A.  Alvce  D.  Canadav.  Pacific  Power  k  Light 
Co..  918  16th  Street  NW..  Washington,  D.C. 
20006. 

B  Pacific  Power  &  Light  Co..  Public  Service 
Building.  Portland.  Oreg.  97204. 
D.  (6)  $400.     E.  (9)  $440.83. 

A  David  A.  Canev.  The  American  Institute 
of  Architects.  1735  New  York  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington,  D.C 
20006. 

D.  (6)  $5,337.50.     E.  (9)  $618.95. 

A.  W.  Dean  Cannon,  Jr.,  9800  South  Se- 
pulveda  Boulevard,  Suite  500,  Los  Angeles, 
Calif.  90045. 
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B.  California  Savings  and  Loan  League, 
9800  South  Sepulveda  Boulevard.  Suite  500, 
Los  Angeles,  Calif.  90045. 

D.  (6)  $2,000.     E.  (9)  1.910.12. 

A.  Marvin  H.  Caplan,  Industrial  Union  De- 
partment, APL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  APL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  »5,066.75.    E.  (9)  $116.35. 

A.  CapUn  &  Drysdale,  1101  17th  Street 
NW.,   Washington,  D.C.  20036. 

B.  Clark  Oil  Sc  Refining  Corp.,  8530  West 
National  Avenue,  Milwaukee,  Wis.  53227  and 
American  Family  Life  Assurance  Co.  of  Geor- 
gia, P.O.  Box  1459,  Columbus,  Ga.  31902. 

D.   (6)   $13,478.     E.   (9)   $170.68. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Council  on  Foundations,  Inc.,  888 
Seventh  Avenue,  New  York.  N.Y.  10019. 

D.  (6)  1.212.76.    E.  (9)  $34.60. 

A.  Caplln  &  Drysdale,  llOl  I7th  Street  NW. 
Washington,  D.C.  20036. 

B.  Salomon  Brothers,  1  New  York  Plaza 
New  York.  N.Y.  10004. 

E.  (9)  $67.05. 

A.  Ronald  A.  Capone.  Klrlln,  Campbell  & 
Keating.  1150  Connecticut  Avenue  NW..  No. 
800,  Washington,  D.C.  20036. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Association,  17/18  Bury 
Street,  London.  EC3A  5AH  England. 

E.  (9)  $621.24. 

A.  Milton  F.  Capps.  196  Sweet  Wood  Circle. 
Columbia,  S.C.  29210. 

B.  J.  Crawford  Cook,  Inc.,  2218  Terrace 
Way,  Columbia,  S.C.  29205;  and  Cook,  Ruef. 
Spann  and  Welser,  Inc.,  1735  St.  Julian  Place 
Columbia.  ,S.C.  29204. 

D.  (6)   $8,057.66.     E.   (9)   $624.79. 

A.  Charles  E.  Capron,  2401  Calvert  Street 
NW.,  Suite  905,  Washington,  D.C.  20008 

E.  (9)    $112. 

A.  Isaac  R.  Caraco,  4532  Park  Monaco. 
Calabasas  Park.  Calif.  91302. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

A.  Norval  E.  Carey,  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif 
D.  (6)  $1,000.    E.  (9)  $375. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW..  Suite  911.  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue 
New  .York.  N.Y.  10017. 

D.  (6)  $9,360.    E.  (9)  $651.76. 

A.  Peter  Carlson.  317  Pennsylvania  Avenue 
SE.,  Washington.  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C 

D.   (6)   $1,400. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Street  NW 
No.  603.  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  Inc 
575  Lexington  Avenue,  New  York.  N  Y  10022 

D.   (6)    $1,500. 

A.  Jack  Carpenter,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington.  D.C. 

B.  American  Mining  Congress,  1100  Rlne 
Building,  Washington,  D.C 

D.   (6)   $76.92     E.   (9)   $30.05. 


B.  Mldcontlncnt  Farmers  Association,  201 
South  7th  Street,  Columbia  Mo.  65201. 
D.   (6)   $5,299.82.     E.  (9)  $1,160.62. 

A.  John  R.  Carson,  20  Chevy  Chase  Circle, 
Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  D.C.  20015. 

D.  (6)  $8,000. 

A.  Charles  S.  Carter,  1440  Connecticut 
Avenue,  Washington,  D.C.  20036. 

B.  Edison  Electric  Institute,  1140  Connect- 
icut Avenue.  Washington,  D.C.  20036. 

D.   (6)    $65.     E.   (9)    $6. 

A.  David  C.  Carter,  Beet  Sugar  Trade  Asso- 
ciation, 1156  15th  Street  NW..  Suite  1019, 
Washington,  DC.  20005. 

B.  U.S.  Beet  Sugar  Association.  1156  15th 
Street  NW.,  Washington.  DC.  20005. 

D.   (6)    $937.64.     E.    (9)   $93.50. 

A.  Harlon  B  Carter,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington 
DC.  20036. 

D.   (6)    $162.50. 

A.  Joseph  L.  Carter,  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington. DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington.  DC.  20036. 

D.    (6)    $341.25.     E,   (9)    $79.65. 

A.  James  P.  Carty.  National  Association  of 
Manufacturers.  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  A»sociation  of  Manufacturers. 
1776  F  Street  NW..  Washington,  DC.  20006 

D.   (6)    $385. 

A.  John  S.  Caeey,  207  Dulce  Drive,  Hefiin 
Ala.  36264. 

B.  Alabama  Railroad  Association,  P.O.  Box 
21.  Montgomery.  Ala.  36101. 

A.  Casey.  Lane  &  Mittendorf ,  815  Connecti- 
cut Avenue  NW..  Suite  802,  Washington  DC. 
20006. 

B.  Independent  Gas  Producers  Committee. 
2601  Northwest  Expressway,  Olclahoma  City. 
Okla.  73112. 

D.  (6)    $4,415.     E.   (9)    $428.08. 

A.  Casey.  Lane  &  Mittendorf.  815  Connecti- 
cut Avenue  NW..  Suite  802.  Washington,  D.C. 
20000. 

B.  Kansas  Delaware  Tribe  of  Indians.  Inc., 
1909  Aladdin.  Norman.  Okla.  73609. 

E.  ((9)    $162.81. 

A.  Casey.  Lane  &  Mittendorf.  815  Connecti- 
cut Avenue  NW.,  Suite  802.  Washington,  DC. 
20000. 

B.  Slurry  Transport  Association.  490 
L'Enfant  Plaza  Bast.  Suite  320.  Washington 
DC.  20024. 

D.    (6)    $4,968.75.     E.    (9)    $446.92. 

A.  Casey.  Lane  &  Mittendorf.  815  Connecti- 
cut Avenue  NW  ,  Suite  802,  Washington,  D.C 
20006. 

B.  Texas  Oil  &  Gas  Corn..  2700  Union  Fidel- 
ity Tower.  Dallas,  Tex.  75201. 

D.   (6)    $1,908.75.     E.   (9)    $336.13. 

A.  Casey,  Lane  &  Mittendorf.  815  Connecti- 
cut Avenue  NW..  Suite  802,  Washington,  D  C. 
20006. 

B.  Wabanex  Energy  Corp.,  Ltd..  759  Vic- 
toria Square,  Montreal.  Quebec  H2Y  2K4 
Canada. 

D.   (6)    $115.     E.    (9)    $199.73. 


B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C 
20036. 

D.   (6)    $3,000.     E.   (9)   $255. 

A.  Allen  R.  Caskle,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  John  J.  Castellani,  National  Association 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Assooiatlon  of  Manufacturers 
1776  F  street  NW.,  Washington.  D.C.  20006 

D.   (6)    $277.50.     E.   (9)   $32.55. 

A.  Philip  T.  Cavanaugh,  Chevron  USA,  Inc  , 
1700  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Chevron  USA  Inc.  (a  subsidiary  of 
Standard  Oil  Co.  of  California),  1700  K 
Street  NW.,   Washington,   D.C.   20006. 

D.  (6)  $300.     E.  (9)  $180. 

A.  Frank  R.  Cawley.  Agricultural  Publishers 
Association.  Inc.,  P.O.  Box  2351,  Falls  Church 
Va.  22042. 

B.  Agricultural  Publishers  Association,  Inc 
P.O.  Box  2351,  Falls  Church,  Va.  22042. 

D.  (6)  $300.     E.  (9)  $57.78. 

A.  Dorothy  D.  Ceoelskl,  2030  M  Street  NW 
Washington.  D.C.  20036. 

B.  Common  Caute.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)   $4,312.50. 

A.  Owen  R.  Chaffee,  203  Yoakum  Parkway, 
No.  1012.  Alexandria,  Va.  22304. 

B.  Manufactured  Housing  Institute.  1745 
Jeff  Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)  $3,000.     E.  (9)  $500. 

A.  Jerry  L.  Chambers,  National  Association 
of  Manufacturers,  704  Lisburn  Road,  Camp 
Hill,  Pa.  17011. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,000. 

A.  J.  W.  Chandler,  York  Division,  Borg- 
Warner  Corp.,  llOl  17th  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  York  Division.  Borg-Warner  Corp..  South 
Richland  Avenue,  York,  Pa. 

E.  (9)   $29.94. 

A.  Chapman,  Duff  and  Paul.  1730  Pennsyl- 
vania Avenue  NW.,  Suite  1200,  Washington, 
D.C.  20006. 

B.  Bundesverband  deutscher  Banken  (Asso- 
ciation of  German  Banks) ,  Mohrenstr.  35-41, 
5000  Cologne  1.  Germany. 

D.  (6)  $2,000.     E.  (9)  $1,460.79. 

A.  William  C.  Chapman,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,000.      E.  (9)  $4,681.54. 

A.  John  E.  Chapoton.  2100  First  Cltv  Na- 
tional Bank  Building.  Houston.  Tex.  77002. 

B.  Vinson  &  Elkins,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  American  General  Capital  Management. 
Inc.,  717  5th  Avenue,  New  York,  N.Y.  10022). 

A.  John  E.  Chanoton.  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002. 

B.  Vinson  &  Elkins,  2100  First  City  National 
Bank  Building.  Houston.  Tex.  77002  (for 
Belco  Petroleum  Corp.  1  Dag  Hammarskjold 
Plaza,  New  York.  N.Y.  10017) . 

D.  (6)  $580.     E.  (91  $964.77. 


ALT    rarnenfor    iuri^-«-4.i        ^  „  A.  John  E.  Chaooton.  2100  First  City  Na- 

Assoclatlon  am  Ront'h^il  o^      !"*  Farmers         A.  James  B.  Cash,  Jr.,  American  Bankers  tional  Bank  Building.  Houston,  Tex.  77002. 

Mo  fl.Mni                                Street.  Columbia,     Association.  1120  Connecticut  Avenue  NW.,  B.  Vinson  &  Elkins.  2100  First  City  National 
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Domestic  Wildcatters  Association,  900  First 
City  National  Bank  tCullding,  Houston,  Tex. 
77002). 

D.  (6)  $8,250.     E.  (9)  $146.72. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elkins,  2100  First  City  National 
Bank  Building,  Houston.  Tex.  77002  (for 
Quiiitana  Petroleum  Corp.,  500  Jefferson. 
Houston,  Tex.  77002). 

E.  (9)    $146.71. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002. 

B.  Vinson  &  Elkins.  2100. First  City  Nation- 
al Bank  Building,  Houston,  Texas  77002  (for 
J  N.  Warren,  Allan  C.  King,  900  First  City 
National  Bank  Building,  Houston,  Tex. 
77002). 

A.  Seymour  M.  Chase,  1250  Connecticut 
Avenue,    Washington.    DC.    20036. 

B.  The  AST  companies,  viz.,  American  Sub- 
scription Television,  Inc.  et  al. 

D.   (6)    $600. 

A.  Leslie  Cheek,  III,  Crum  &  Forster  Corp.. 
1120  Connecticut  Avenue  NW.,  Suite  1142, 
Washington.  D.C.  20036. 

B.  Crum  &  Forster  Corp.,  Madi'^on  Avenue 
at  Canfield  Road,  P.O.  Box  2387,  Morristown, 
N.J.  08960. 

D.    (6)    $12,500.     E.   (9)    $679.36. 

A.  Jane  H.  Cheever,  The  First  National 
Bank  of  Boston,  100  Federal  Street.  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal    Street.   Boston,   Mass.   02110. 

D.   (6)    $59.     E.    (9)    $136.75. 

A.  Chemical  Specialties  Manufacturers  As- 
.  sociation,    1001    Connecticut    Avenue    NW.. 

Washington.  DC.  20036. 

D.  (6)    $115.21.     E.   (9)    $115.21. 

A.  Chester,  Snxbe.  HoiTman  &  Wlllcox,  8  East 
Broad   Street,  Columbus,  Ohio  43215. 

B.  Cox  Langford  &  Brown.  21  Dupont  Cir- 
cle. Washington.  D.C.  (for  National  Colle- 
giate Athletic  Association,  U.S.  Highway  50 
and  Null  Avenue.  P.O.  Box  1902,  Shawnee 
Mission,  Kans.  66222). 

A.  Vanessa  Lea  Chiapetta.  9637  Starlight 
Court.  Apt.  217.  Dallas.  Tex.  75220. 

B.  Doctors  for  the  Equal  Rights  Amend- 
ment. P.O.  Box  19531,  Dallas,  Tex.  75219. 

E.  (9)    $211. 

A.  Children's  Rights,  Inc.,  3443  17th  Street 
NW.j^ashington,  D.C.  20010. 
D.    (6)    $97.35.     E.    (9)    $101.75. 

A.  Phillip  R.  Chisholm,  National  Oil  Job- 
bers Council,  Inc..  1707  H  Street  NW.,  11th 
floor.  Washington,  D.C.  20O06. 

B.  National  Oil  Jobbers  Council.  Inc.,  1707 
H  Street  NW.,  11th  floor,  Washington,  D.C. 
20006. 

D.   (6)    $6,125.     E.   (9)    $168.19. 

A.  Hal  M!  Christensen,  1101  17th  Street 
NW.,  Washington,   D.C.   £0036. 

B.  American  Dental  Association.  1101  17th 
Street   NW.,   Washington,   D.C.  20036. 

D.  (6)    $3,000. 

A.  Chugach  Electric  Association.  Inc.,  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

E.  (9)    $3,878.45. 

A.  Cigar  Association  of  America,  Inc..  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms,  1601  ll4th  Southeast, 
Suite  151,  Bellevue,  Wash.  98004. 

D.   (6)    $169,353.96.     E.   (9)    $81,987.85. 


A.  Citizens  for  Government  Fairness,  P.O. 
Box  1336.  Brawley,  Calif.  92227. 

D.    (6)    $132,445.49.     E.    (6)    $61,850.65. 

A.  Citizens  for  the  Management  of  Alaska, 
Lands.  Inc..  P.O.  Box  3256,  DT.  Anchorage. 
Alaska  93510. 

D.  (6)  $206,932.75.     E.  (9)   $143,441.29. 

A.  Citizens  for  Tax  Reform  in  1978.  Inc., 
1730  Pennsylvania  Avenue  NW..  Suit  230, 
Washington,  DC.  20006. 

D.  (6)  $2,547.     E.  (9)  $3,700.92. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW..  Washington.  DC.  20006. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street,  P.O.  Box  1168.  Baltimore,  Md. 
21203. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue   NW..   Washington,    D.C.   20006. 

B.  International  Procressors.  4100  One  Shell 
Square,  New  Orleans,  La.  70139. 

A.  Bob  Clark  &  Associates,  Suite  1908,  400 
Madison   Street,    Alexandria,   Va.    22314. 

B.  Ryder  System.  Inc..  P.O.  Box  520816, 
Miami.  Fla. 

D. (6)   $875. 

A.  Earl  W.  Clark.  100  Indiana  Avenue  NW.. 
Washington.  DC.  20001. 

B.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington, 
DC.  20001. 

D.  (6)  $3,039.     E.  (9)  $117.10. 

A.  James  W.  Clark.  Jr.,  American  Opto- 
metric  A<?sociation.  1730  M  Street  NW..  Wash- 
ington. DC.  20036. 

B.  American  Optometric  Association,  c  o 
Dr.  Wendell  D.  Waldie,  3111  Aloma,  Wichita. 
Kans.  67211. 

D.  (6)  $95.     E.  (9)  $300.71. 

A.  Kimball  Clark,  Association  of  American 
Railroads.  40  Ivv  Street  SE..  Washington, 
D.C.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW.,  Washington.   D.C.  20036. 

D.  (6)  $277.76.     E.  (9)   $228.46. 

A.  Clark  Oil  &  Refining  Corp..  8530  West 
National  Avenue.  Milwaukee,  Wis.  53227. 

E.  (9)   $500. 

A.  Richard  W.  Clark.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $2,750.01.     E.  (9)  $155.75. 

A.  Thomas  R.  Clark.  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co..  777  14th  Street 
NW..  Washington.  D.C.  20005. 

D.  (6)  $88.10. 

A.  Vernon  A.  Clark,  1660  L  Street  NW., 
Suite    215-16,    Washington,    DC.    20036. 

B.  Outdoor  Advertising  Association  of 
America.  Inc..  1660  L  Street  NW..  Suite  215- 
16.  Washington,  DC.  20036. 

D.  (6)  $550.     E. (9)  $498. 

A.  Donald  M.  Clarke,  Manufacturing 
Chemists  Association,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D. (6)  $300.     E.  (9)   $150. 

A.  Wade  P.  Clarke,  Jr.,  Deere  &  Company, 
John  Deere  Road,  Mollne,  111.  61265. 

B.  Deere  &  Company,  John  Deere  Road. 
Mollne,  111.  61265. 

D.  (6)  $300.     E.  (9)   $525. 


A.  Jacob  Clayman,  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO. 
815  16th  Street  NW.,  Washington.  D.C.  20006. 

D.   (6)    $1,375. 

A  Cleary.  Gottlieb,  Steen  &  Hamilton. 
1250  Connecticut  Avenue  NW.,  Washington, 
DC.  20C36. 

B  Synthetic  Organic  Chemical  Manufac- 
turers Association.  1075  Central  Park  Avenue, 
Scarsdale.  N.Y.  10533. 

A.  Cleary.  Gottlieb,  Steen  i  Hamilton. 
1250  Connecticut  Avenue  NW..  Washington, 
DC   20036. 

B    Time-Critical  Shipment  Committee. 

D    (6)  $13      E.  (9)  $89.53. 

A.  Earle  C.  Clements,  1776  K  Street  NW.. 
Washington.  DC    20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW..  Washington,  DC.  20006. 

D.  (6)  $85.      E.  (9)  $85. 

A.  Franklin  Clements.  900  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  United  Mine  Workers  of  America.  900 
15th  Street  NW..  Washington,  DC.  20006. 

D.  |6)  $1,697.93.     E.  (9)  $1,783. 

A  Ronald  D  Clements.  1140  Connecticut 
Avenue  NW..  Suite  1010,  Washington,  D.C. 
20036. 

B.  Edison  Electric  Institute.  1140  Connect- 
icut Avenue  NW..  Suite  1010.  Washington, 
DC.  20036. 

D.  (6)   $65       E.  (9)   $6. 

A  Clifford.  Glass.  Mc''lwaln  &  Finney.  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006 

B  American  Electric  Power  Co.,  Inc.,  2 
Broadwav.  New  York.  NY.  10004. 

D.  (6)  $1,350.     E.  (9)  $358.60. 

A.  Clifford.  Glass.  Mc^^lwaln  &  Finney.  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006 

B.  Avco  Corp..  750  Third  Avenue,  New  York, 
N.Y.  10017. 

D.  (6)   $5,355.     E.  (9)   $1,339. 

A.  Clifford.  Glass.  Mcllwaln  i  Finney.  815 
Connecticut  Avenue.  Washington,  DC.  20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c  o  Lone  Star  Industries,  Inc.,  P.O 
Box  5050.  Greenwich.  Conn.  06830. 

D.    (6)    $900.     E.   (9)   $270. 

A.  Clifford.  Glass.  McTlwaln  &  Finney,  816 
Connecticut  Avenue  NW.,  Washington,  D.C 
20006. 

B  New  York  Cocoa  Exchange.  Inc.,  and 
New  York  Cocoa  Clearing.  Association.  Inc.. 
127  John  Street.  New  York.  NY.  New  York 
Coffee  and  Sugar  Exchange,  Inc..  4  World 
Trade  Center.  New  York,  NY. 

D.  (6)  $2,920.     E.  (9)  $742. 

A.  Clifford.  Glass,  Mc'^lwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  DC 
20006. 

B  Warner-Lambert  Co.,  201  Tabor  Road, 
Morris  Plains.  N.J.  07950. 

A   CNA.  CNA  Plaza,  Chicago,  111.  60685. 

E.  (9)   $1,500. 

A.  Coalition  on  American  Rivers,  P.O.  Box 
2667  Station  A.  Champaign,  111.  61820. 
D    (6)    $2,824.50.     E.   (9)   $3,818.57. 

A.  The  Coca-Cola  Co..  P.O,  Drawer  1734, 
Atlanta,  Ga.  30301. 
E.  (9)  $1,601.32. 

A.  Lynn  Coodington.  317  Penn  Avenue  SE.. 
Washington.  D.C.  20003. 
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B.  Environmental  Policy  Center,  317  Penn 
Avenue  SE.,  Washington,  D.C.  20003. 
D.  (6)  $6,249.99.     E.  (9)  $30.43. 

A.  John  J.  Coffey,  Suite  638,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  Western  Oil  and  Gas  Association,  609 
South  Grand  Avenue,  Suite  910.  Los  Angeles, 
Calif.  90017. 

D.  (6)  $825. 

A.  Jeffery  Cohelan,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No.  701, 
Washington,  D.C.  20036. 

D.  (6)  $4,914. 

A.  David  Cohen.  2030  M  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $11,749.98.     E.  (9)  $573.03. 

A.  Thomas  Cohen,  2030  M  Street,  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,999.99. 

A.  Cohen  and  Uretz,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Estate  of  Sylvia  S.  Burlng,  1837  Harbor 
Avenue,  Memphis,  Tenn.  38113. 

E.  (9)  $52.30. 

A.  Mardus  Cohn,  Cohn  and  Marks,  1920  L 
Street   NW.,   Washington,   D.C.   20036. 

B.  Wometco  Enterprises.  Inc..  P  O.  Box 
2440,  Miami.  Pla.  33128. 

D.    (6)    $500. 

A.  Cole  Corette  &  Bradfield.  1200  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  Cole  Corette  &  Bradfield.  1200  17th 
Street  NW.,  Washington.  D.C.  20036. 

B.  The  Chase  Manhattan  Bank.  1  Chase 
Manhattan  Plaza.  New  York.  N.Y.  10015. 

D.  (6)  $4,734.50.     E.  (9)  $34.03. 

A.  E.  William  Cole.  Jr..  461  South  Boylston 
Street.  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Company  of  California,  461 
South  Boylston  Street,  Los  Angeles  Calif. 
90017. 

D.  (6)  $600.     E.  (9)  $434.60. 

A.  Eleanor  Cole.  UBA.  Inc..  1800  M  Street 
NW..  460  South.  Washington  D.C.  20036. 

B.  UBA,  Inc.,  1800  M  Street  NW..  460  South 
Washington.  D.C.  20036. 

D.  (6)  $1,000. 

A.  Ken  W.  Cole.  Security  Life  Building, 
Denver,  Colo.  80202. 

B.  Standard  OH  Co.,  Indiana,  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.  (6)  $390.     E.  (9)  $544.18. 

A.  R.  Michael  Cole,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.  (6)  $7,750.02.     E.  (9)  $121.70. 

A.  Robert  E.  Cole,  GMC.  1660  L  Street  NW.. 
Washington.  D.C. 

B.  General  Motors  Corp.,  1660  L  Street  NW.. 
Washington,  D.C. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20036. 

B.  Cardlo  Pulmonary  Contractors  Associa- 
tion. 1200  17th  Street  NW..  Washington,  DC 
20036. 

D.  (6)  $6,000. 


A.  William  J.  Cclley,  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  College  of  American  Pathologists,  7400 
North  Skokie  Boulevard,  Skokle,  111.  60076. 

A.  William  J.  cclley.  1200  17th  Street  NW.. 
Wa.shington.  DC  20036. 

B.  National  Pharmaceutical  Alliance,  P.O. 
Box  13547.  St.  Petersburg.  Fla.  33733. 

D.  (6)   $7,500. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC   20036. 

B.  Fatten.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036  (for  Ad  Hoc 
602  Committee) . 

D.  (6)  $2,375. 

A.  William  J.  Collev,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036  (for  Air  Prod- 
ucts and  Chemical  Co.) . 

A,  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036  (for  American 
Guild  of  Authors  and  Composers) . 

A.  William  J  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton.  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036  (for  American 
Imported    Automobile    Dealers   Association). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC,  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036  (for  American 
Maritime  Association) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC,  20036, 

B.  Patton,  Bogggand  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036  (for  American 
Society  of  Association   Executives). 

D.  (6)  $375- 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton.  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036  (for  Boating 
Industry  Association) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  D.C,  20036, 

B.  Patton.  Bogtrs  and  Blow.  -200  17th  Street 
NW.,  Washington,  DC.  20036  (for  Business 
Roundtable) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036  (for  Chicago 
Board  Options  Exchange) . 

A.  William  J.  Collev,  1200  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Committee 
Concerned  with  Safe  Banking  Act) . 

A.  William  J.  colley,  1200  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th  Street 
NW,.  Washington.  DC.  20036  (tor  Computer 
Sciences  Corp.) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20O36. 

B.  Patton,  Boggs  and  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036  (for  Council 
of  State  Chambers  of  Commerce) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC  20036. 

B,  Patton.  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Energy 
Advances) . 


A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D,C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036  (for  Independ- 
ent U.S.  Tanker  Owners) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  Patton,  Boggs  anfl  Blow,  1200  17th  Street 
NW..  Washington,  D.Q.  20036  (for  Machinery 
Dealers  National  Association). 

A.  William  J.  CoUey,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036  (for  Marathon 
Oil).  I 

D.  (6)  $1,125.  I 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20086. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington  D.C,  20036  (for  Mars,  Inc.). 

D.   (6)   $500. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  D.C.  20086. 

B.  Patton.  Boggs  &  Blow,  1200  17th  Street      %| 
NW.,  Washington,  D.C  (for  Mocotta  Metals). 

D.   (6)   $1,750. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  200S6. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036  (for  National 
Association  of  Engine  and  Boat  Manufac- 
turers) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  DC.  20086. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Jack 
Phillip  and  Son.  Inc.) . 

D.   (6)    $875. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  DC.  20086. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036  (for  Pyrotech- 
nic Signal  Manufacturers  Association). 

D.    (6)    $500. 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20086. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036  (for  Reading 
Co.). 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington.  D.C.  20086. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  DC.  20036  (for  Redwood 
Industry  Park  Committee). 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  DC.  20086. 

B.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  State  of 
Louisiana). 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20086. 

B.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036  (for  Uncle  Ben's 
Foods) . 

A.  Calvin  J.  Collier.  Hughes.  Hubbard  & 
Reed.  1660  L  Street  NW..  Washington.  DC. 
20036. 

B.  Pfizer,  Inc..  1700  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $360.     E.  (9)  $16.30. 

A.  Collier.  Shannon,  Rill.  Edwards,  and 
Scott.  1055  Thomas  Jefferson  Street  NW.. 
Washington.  DC.  200T. 

B.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive.  Arlington. 
Va.  22209. 

D.   (6)    $210. 
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A.  Collier.  Shannon,  Rill.  Edwards  and 
Scott,  1055  Thomas  Jefferson  Street  NW.. 
Suite  308.  Washington.  DC.  20007. 

B.  Food  Marketing  Institute,  1750  K 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)   $1,000. 

A.  Collier,  Shannon,  Rill.  Edwards  and 
Scott.  1055  Thomas  Jefferson  Street  NW.. 
Suite  308.  Washington.  DC.  20007. 

B.  National  Broiler  Council.  1155  15th 
Street  NW.,  Washii^ton,  D.C.  20005. 

D.   (6)    $450. 

A.  Collier.  Shannon.  Rill.  Edwards  and 
Scott.  1055  Thomas  Jefferson  Street  NW.. 
Suite  308.  Washington.  D.C.  20007. 

B.  Tools  and  Stainless  Steel  Industry  Com- 
mittee. 1055  Thomas  Jefferson  Street  NW.. 
Washington.  DC.  20007. 

D.  (6)  $1,200.     E.  (9)  $525. 

A.  Bruce  Collins.  National  Cable  Television 
Association.  Inc.,  918  16th  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C 
20006, 

D.    (6)    $1,562.      E.  (9)  $45. 

A.  Paul  G.  Collins,  One  Jackson  Walkway, 
Providence,  R.I.  02903 

B.  New  England  Commercial  Banking  Cau- 
cus. One  Jackson  Walkway.  Providence.  R.I. 
02903. 

A.  Robert  B.  Collyer.  UBA.  Inc  .  1800  M 
Street  NW..  460  South.  Washington.  D.C. 
20036. 

B.  UBA.  Inc..  1800  M  Street  NW..  460  South. 
Washington,  DC.  20036. 

D.    16)   $1,000. 

A.  Colorado  Railroad  Association.  420 
Denver  Club  Building.  Denver.  Colo.  80202. 

A  Committee  for  a  Uniform  Investment 
Tax  Credit.  1050  17th  Street  NW  .  Suite  1112. 
Washington.  DC.  20036. 

D.    (6)   $10,000      E    (9)   $2,520. 

A.  Committee  for  Consumers  No-Fault. 
1220  19th  Street  NW..  Suite  500.  Washington. 
DC    20036. 

D.    (6)   $17,300.      E.  (9)$6.274.44. 

A.  Committee  for  Humane  Legislation, 
Inc.,  2101  L  Street  NW.,  Washington,  DC. 
20037;  11  West  60th  Street.  New  York,  NY. 
10023. 

D.   (6)    $18,255.16.     E.    (9) $20,900.96. 

A.  Committee  of  Americans  for  the  Canal 
Treaties.  1019  19th  Street  NW.,  Washington. 
DC    20036. 

D.    (6)    $1,115.81.      E.   (9)   $2,132.27 

A.  Committee  of  Urban  Program  Universi- 
ties. Suite  802.   11  Dupont  Circle.  Washing- 
ton. DC.  20036. 
i     D.  (6)  $15,000.     E.  (9)  $8,867.98. 

A.  Committee  on  Capital  Formation.  Mor- 
gan, Lewis  &  Bockius,  1800  M  Street  NW., 
Suite   700,   Washington,   DC.  20036. 

D.  (6)  $650.     E.  (9)  $650. 

A.  Committee  to  Assure  the  Availability  of 
Casein,  1700  Pennsylvania  Avenue  NW., 
Washington,  DC.  20006. 

D.  (6)  $2,500.     E.  (9)  $1,000. 

A.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $1,272,176,72.     E.  (9)  $376,473.46. 

A.  Lance  Compa.  917  15th  Street  NW.. 
Washington,  DC.  20005. 


B.  United  Electrical.  Radio  and  Machine 
Workers  of  America.  11  East  51st  Street,  New 
York,  N.Y.  10022. 

D.  (6)  $3,744.     E.  (9)  $97.50. 

A.  Computer  and  Communications  Indus- 
try Association,  1500  Wilson  Boulevard,  Suite 
512,  Arlington.  Va.  22209. 

D.   (6)  $120,875.     E.   (9)  $14,576. 

A.  Stephen  R.  Conafay.  1700  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Pfizer.  Inc..  235  East  42d  Street.  New 
York.  NY.  10017. 

D.  (6)  $340.     E. (9)  $380. 

A.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington, DC.  20003. 

D.    (6)  $34,847.90.     E.    (9)  $34,847.90. 

A.  Raymond  F.  Conkllng.  1050  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Texaco.  Inc..  2000  Westchester  Avenue, 
White  Plains.  N.Y.  10650. 

D.  (6)  $150.     E.  (9)  $1G.70. 

A.  James  T.  Conner.  1140  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B.  Mobay  Chemical  Corp..  P.O.  Box  4913. 
Hawthorn  Road,  Kansas  City,  Mo. 

E.  (9)  $1,340. 

A.  Robert  J.  Conner.  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park.  Mich.  48288. 

D.  (6)  $500.     E.  (9)  $1,909.60. 

A.  Stephen  N.  Conner.  Route  1.  Box  165. 
Easton,  Md.  21601. 

B.  Ministry  of  Foreign  Affairs.  Kingdom  of 
Saudi  Arabia,  c  o  Royal  Embassy  of  Saudi 
Arabia,  1520  18th  Street  NW..  Washington 
DC. 

D.  (6)  $10,000.     E.  (9)  $5,182.88. 

A  Albert  J.  Conners.  Air  Force  Sergeants 
Association.  Inc.,  1608  Pittsfield  Lane,  Bowie 
Md.  20715. 

B.  Air  Force  Sergeants  Association.  Inc.. 
4235  28th  Avenue.  Marlow  Heights.  Md.  20031. 

A.  John  J.  Connolly.  The  American  Water- 
ways Operators.  Inc..  1600  Wilson  Boulevard. 
Suite    1101.    Arlington.    Va.    22209. 

B.  The  American  Waterways  Operators. 
Inc..  1600  Wilson  Boulevard,  Suite  1101, 
Arlington.  Va   22209, 

D.  (6)  $2,000. 

A.  Jerry  C.  Connors.  American  Automobile 
Association,  8111  Gatehouse  Road.  Palls 
Church,  Va.  22042. 

B.  American  Automobile  Association.  8111 
Gatehouse  Road.  Falls  Church.  Va.  22042. 

A.  Consolidated  Natural  Gas  Service  Co.. 
Inc..  Four  Gateway  Center.  Pittsburgh,  Pa 
15222. 

A.  Constructora  Nacional  de  Carros  de 
Ferrocarril.  S.A.,  Av.  Universidad  y  Miguel 
Laurent,  Mexico  12.  D.F.  (Mexican  Associa- 
tion of  Railroad  Car  Manufacturers.) . 

E.  (9)  $17,451.05. 

A.  Contract  Carrier  Conference  of  Ameri- 
can Trucking  Associations,  Inc.,  1730  Rhode 
Island  Avenue  NW..  Suite  801.  Washington, 
DC.  20036. 

A.  John  T.  Conway,  1750  K  Street  NW.. 
Suite  300,  Washington.  DC. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington.  DC. 

D.    (6)    $1,750.     E.    (9)    $76.35. 


A.  Charles  F.  Cook.  American  Mining 
Congress.  1100  Ring  Building.  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington.  D.C  20036. 

D.  (6(  $238.49.       E.  (9)  $11.75. 

A.  Frederick  N.  Cook.  Vermont  Petroleum 
Association.  P.O.  Box  566.  Montpeller.  Vt. 
05602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.    (6)    $300. 

A.  Harry  N.  Cook.  1130  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  The  National  Waterways  Conference, 
Incorporated. 

A.  J.  Crawford  Cook.  P.O.  Box  5845.  Co- 
lumbia, S  C.  29250. 

B.  J.  Crawford  Cook.  Inc..  2218  Terrace 
Way.  Columbia.  S.C:  Cook.  Ruef,  Spann  and 
Weiser.  Inc..  1735  Street  Julian  Place,  Co- 
lumbia, S.C.  29204. 

D.  (6)  $10,769.36.     E.  (9)  $5,257.53. 

A.  J.  Crawford  Cook.  Inc..  P.O.  Box  50485, 
Columbia,  S.C.  29250. 

D.  (6)    $200,000.     E.   (9)   $166,622.43. 

A.  K.  Richard  Cook.  General  Electric  Co.. 
777  14th  Street  NW.,  Suite  700.  Washington. 
D.C. 20005 

B  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

A.  Robert  M.  Cook,  Livestock  Marketing 
Association,  4900  Oak  Street.  Kansas  City, 
Mo.  64112. 

B  1,1'estock  MarV-eting  Association,  4900 
Oak  Street.  Kansas  City,  Mo.  64112. 

E.  (9)  $2,034.60. 

A,    Cook,    Ruef.   Spann    and   Weiser,   Inc., 
P.O.  Box  5845,  Columbia.  S.C.  29250. 
D.  i6)  $150,000.     E.  (9)  $4,283.48. 

A.  Eileen  D.  Cooke.  American  Library  As- 
sociation. 110  Maryland  Avenue  NE..  Suite 
101.  Box  54.  Washington.  DC.  20002. 

B.  American  Library  Association.  50  East 
Huron  Street.  Chicago,  111.  60611. 

D.  (6)  $861. 

A.  Benjamin  Y.  Cooper.  Printing  Industries 
of  America.  Inc..  1730  North  Lynn.  Arlington. 
Va    22209. 

B.  Printing  Industries  of  America.  Inc.. 
1730  North  Lynn  Street,  Arlington,  Va.  22209. 

E.  (91   $60.99. 

A.  Edward  Cooper,  1600  I  Street  NW..  Wash- 
ington, DC.  20006. 

B.  Motion  Picture  Association  of  America. 
Inc.,  1600  X  Street  NW..  Washington,  D.C. 
20006. 

A.  Joshua  W.  Cooper.  626  South  Lee  Street, 
Alexandria.  Va.  22314. 

B.  Portsmouth-Kittery  Armed  Services 
Committee,  Inc..  Box  1123,  Portsmouth,  NJI. 
0380 1. 

D.  (6)  $1,250.     E.  (9)  $594.05. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Council  of  Forest  Industries.  1055  West 
Hastings  Street.  Vancouver  1.  Canada. 

D.  (6)   $3,000. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
.'Vvenue  NW.,  Washington.  D.C.  20036. 

B.  Footwear  Division.  Rubber  Manufac- 
turers Association.  1901  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

D    (6)   $10,500 
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A.  Cooperative  League  of  the  U.S.A.,  1828 
L  Street  NW..  Suite  1100.  Washington,  D.C. 
20036. 

D.  (6)  $5,500.     E.  (9)  $768. 

A.  Darren  Coover.  National  Association  of 
Independent  Insurers.  1625  I  Street  NW., 
Suite  1001,  Washington.  D.C.  20006. 

B.  National  Association  of  Independent  In- 
surers. 2600  River  Road.  Des  Flames,  111. 
60018. 

D.  (6)  $2,000.     E.  (9)  $296. 

A.  Paul  Corbln,  1028  Connecticut  Avenue 
NW.,  Suite  616,  Washington,  D.C.  20036. 

B.  Ponchartraln  State  Bank,  Metalrle.  La. 
70003. 

D.  (6)  $3,750.     E.  (9)  $700. 

A.  Carl  B.  Cordes  and  Thomas  V.  Glynn, 
Battle,  Fowler,  Jaffin,  Pierce  &  Kheel,  280 
Park  Avenue,  New  York,  N.Y.  10017. 

B.  State  TYoopers  Fraternal  Association  of 
New  Jersey,  Inc.,  30  Newport  Drive,  Howell, 
N.J.  07731. 

D.  (6) $7,600.     E.  (9)  $49.46. 

A.  Bennett  J.  Corn,  New  York  Coffee  and 
Sugar  Exchange,  Inc.,  Four  World  Trade  Cen- 
ter, New  York,  N.Y.  10048. 

B.  New  York  Coffee  and  Sugar  Exchange, 
Inc.,  Pour  World  Trade  Center,  New  York, 
N.Y.  10048. 

D.   (6)   $181.81.     E.   (9)    $272.70. 

A.  Richard  L.  Corrlgan,  1155  15th  Street 
^NW.,  No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $812.50. 

A.  Allan  D.  Cors,  1800  K  Street  NW.,  Suite 
1104,  Washington.  D.C.  20006. 

B.  Corning  Glass  Works.  Corning,  N.Y. 
14830. 

D.  (6)  $500. 

A.  R.  H.  Cory,  1510  American  Bank  Tower, 
Austin,  Tex.  78901. 

B.  Central  and  South  West  Services,  Inc., 
One  Main  Place,  Dallas,  Tex. 

D.  (6)  802.30.     E.  (9)   $580.01. 

A.  John  E.  Cosgrove,  Public  Employee  De- 
partment, APL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  APL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $9,781.72. 

A.  David  Cosson,  2626  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20037. 

D.  (6)   $1,525. 

A.  Michael  E.  Costello,  1660  L  Street  NW., 
Suite  901,  Washington,  D.C.  20036. 

B.  Texas  Eastern  Transmission  Corp.,  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)   $275.40. 

A.  Carol  Coston,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)   $687.50.     E.   (9)   $12. 

A.  The  Cosmetic,  Toiletry,  and  Fragrance 
Association,  Inc.,  1133  15th  Street  NW.,  Suite 
1200.  Washington,  D.C.  20005. 

D.  <6)   $2,050.     E.   (9)   $2,050. 

A.  Council  of  State  Chambers  of  Com- 
merce, 499  South  Capitol  Street  SW.,  Suite 
412,  Washington,  D.C.  20003. 

D.   (6)   $704.80.     E.   (9)    $97.81. 


A.  Douglas  Couttee,  Retail  Clerks  Interna- 
tional Union,  APL-CIO,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Retail  Clerk$  International  Union,  APL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $6,697.10.     E.   (9)   $1,218.16. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  AsEociation  of  Oral  and  Maxil- 
lofacial Surgeons,  211  East  Chicago  Avenue, 
Chicago,  111.  60611. 

D.  (6)    $17,150.     E.   (9)    $30.75. 

A.  Covington  *  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Watch  Association,  10  East 
40th  Street,  New  York,  N.Y.  10016. 

E.  (9)    $50.75. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Anchor  National  Life  Insurance  Co., 
Camelback  at  22d  Street,  Phoenix,  Ariz.  85016. 

E.   (9)    $70.66. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Delmarva  PCultry  Industry,  Inc.,  R.D. 
No.  2,  Box  47,  Georgetown,  Del.  19947. 

E.    (9)    $171.37. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Interbank  Card  Association,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.  (6)    $2,000. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Investment  Co,  Institute,  1775  K  Street 
NW.  Washington,  D.C.  20006. 

E.  (9)    $663.23. 

A.  Covington  4  Burling.  888  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Irving  Trust  Co.,  One  Wall  Street.  New 
York.  N.Y.  10015. 

D.  (6)    $5,000.     E.    (9)    $256.78. 

A.  Covington  *  Burling.  888  16th  Street 
NW.,   Washington,   D.C.  20006. 

B.  Lydall,  Inc.,  615  Parker  Street.  Man- 
chester. Conn.  06040. 

E.  (9)    $47.72. 

A.  Covington  4  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Committee  for  Limited  Profit 
Housing,  CO  HHH  Construction  Corp.,  515 
Madison   Avenue.  New  York.  N.Y.   10022. 

A.  Covington  *  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Federation  of  Independent 
Business,  921  Washington  Building,  Wash- 
ington, D.C.  20005. 

A.  Covington  4  Burling.  888  16th  Street 
NW  ,  Washington,  DC.  20006. 

B.  Hugo  Neu.  380  Madison  Avenue,  New 
York,  NY.  10017;  Hugo  Neu  &  Sons,  Inc.. 
380  Madison  Avenue,  New  York,  N.Y.   10017. 

E.   (9)    $31.12. 

A.  Covington  4  Burling.  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Perdue  Inc.,  P.O  Box  1537.  Salisbury, 
Md,  21801. 

E.    (9)    $1.41. 


B.  Pyramid  Ventures  Group,  Inc.,  P.O  Box 
1671,  Morgan  City,  La.  70380. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  DC.  20006. 

B.  Standard  Brands  Inc.,  625  Madison  Ave- 
nue, New  York,  NY.  10022. 

E.    (9)    $364.55. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  Superior  Oil  Co.,  P.O  Box  1521, 
Houston,  Tex.  77001. 

A.  Eugene  S.  Cowen,  2759  Unicorn  Lane. 
Washington.  DC.  20015. 

B.  American  Broadcasting  Co.  1150  17th 
Street  NW..  Washington,  DC.  20036. 

D.   (6)    $123. 

A.  Carol  A.  Cowgill,  American  Academy  of 
Family  Physicians.  475*  L'Enfant  Plaza  West 
SW.,  Suite  2970,  Washington,  D.C.  20024. 

B.  American  Academy  of  Family  Physicians, 
1740  West  92d  Street,  Kansas  City,  Mo.  64114. 

D.  (6)    $757.35.     E.    (9)    $57.79. 

A.  C.  Bryan  Cox,  P.O.  Box  139,  Kansas  City 
Mo.  64141. 

B.  Kansas  City  Life  Insurance  Co..  P.O.  Box 
139,  Kansas  City,  Mo.  64141. 

E.  (9)    $396.35. 

A.  R.  LaVaun  Cox,  180  East  First  South 
Street.  Salt  Lake  City,  Utah  84139. 

B.  Mountain  Fuel  Supply  Co.,  180  East 
First  South  Street,  Salt  Lake  City,  Utah 
84139. 

D.    (6)    $315.     E.    (9)    $743.80. 

A.  William  D.  Crawford,  400  First  Street 
NW.,  Washington.  D.C.  20001. 

B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Street. 
Kansas  City,  Mo.  64112. 

D.   (6)    $1,470. 

A.  Richard  E.  Cristol,  Calorie  Control 
Council,  64  Perimeter  Center  East,  Atlanta, 
Ga   30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East.  Atlanta.  Ga.  30346  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  .East.  Atlan- 
ta, Ga.  30346). 

D.  (6)  $290. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association,  2000  Massachusetts  Avenue 
NW..  Washington.  DC  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.    (6)    $1,149.99.     E.    (9)    $1,256.35. 

A.  Bobby  E.  Crow,  P.O.  Box  683,  Houston, 
Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co.,  P.O. 
Box  683.  Houston,  TeX.  77001. 

D.  (6)  $590.63.     E.  (9)  $779.36. 


A.  Jack  A.  Crowder,  American  Textile  Man- 
ufacturers Institute.  Inc..  Suite  300,  1101 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. 400  South  Trvon  Street,  Suite  2124. 
Charlotte.  N.C.  28285. 

D.  (6)   $2,000.     E.  (6)   $38. 

A.  George  D.  Crowley,  Jr..  Shaw,  Pittman, 
Potts  &  Trowbridge,  1800  M  Street  NW.. 
Washington.  DC.  200J6. 

B.  Marlene  C.  McGuirl.  3416  P  Street  NW.. 
Washington.  DC.  20007. 

D.  (6)  $333.     E.  (9>  $38.40. 
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A.   Covington   4   Burling,   888    16th   Street  A.  Richard  D.  Cudaliy,  Suite  701,  1050  17th 

NW.,  Washington.  D.C.  20006.  Street  NW.,  Washington,   D.C.  20036. 


B.  Central  and  South  West  Corp..  P.O.  Box 
1631.  Wilmington.  Del.  19899. 
D.  (6)  $750.     E.  (9)  $6. 

A.  Frank  Cummings,  1140  Connecticut  Av- 
enue NW..  Washington.  D.C.  20036. 

B.  The  Institute  of  Electrical  and  Elec- 
tronics Engineers.  Inc.,  345  East  47th  Street, 
New  York,  N.Y.  10022. 

D.  (6)  $3,700. 

A.  John  T.  Curran,  Laborers'  International 
Union  of  North  America,  APL-CIO,  905  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-CIO,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $10,977.27.     E.  (9)   $462.85. 

A.  Curtis,  Mallet-Prevost.  Colt  &  Mosle, 
100  Wall  Street,  New  York,  N.Y.  10005. 

B  United  States  Trust  Co.  of  New  York, 
45  Wall  Street,  New  York,  N.Y.  10005. 

D.  (6)  $415.     E.  (9)  $219.69. 

A.  Mimi  Cutler.  1346  Connecticut  Avenue 
NW..  Suite  717.  Washington,  DC.  20036. 

B.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029,  Washington.  D.C.  20036. 

E.  (9)  $240. 

A.  Everett  E.  Cutter.  620  Southwest  Fifth 
Avenue  Building.  Suite  912,  Portland.  Oreg. 
97204. 

B.  Oregon  Railroad  Association.  620  South- 
west Fifth  Avenue  Building,  Suite  912.  Port- 
land, Oreg.  97204. 

A.  William  K.  Dabaghi.  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington.  DC.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,015.     E.  (9)  $211.21. 

A.  William  Kay  Daines,  American  Retail 
Federation,  1616  H  Street  NW..  Washington, 
DC.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400.     E.  (9)  $26. 

A.  Tracy  Danese,  P.O.  Box  529100.  Miami, 
Fla.  33152. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
529100.  Miami.  Fla    33152. 

D.    (6)    $687.96.     E.   (9)    $756.24. 

A.  William  H.  Darden,  Reynolds  Metals  Co., 
1620  Eye  Street  NW.,  Washington,  DC.  20006. 

B.  Reynolds  Metals  Co..  6601  West  Broad 
Street.  Richmond.  Va.  23261. 

D.  (6)   $750.     E.   (9)   $30. 

A.  Thomas  Roger  Dart,  Alabama  Petroleum 
Council,  660  Adams  Avenue.  Suite  188,  Mont- 
gomery. Ala.  36104. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $268.75.     E.   (9)    $31.76. 

A.  Philip  J.  Daughertv.  Industrial  Union 
Department,  AFL-CIO,  815  16th  Street  NW., 
Washington.  DC.  20006 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $5,066.75. 

A.  Clarence  P.  Davan,  Jr.,  Great  Western 
Sugar  Co.,  P.O.  Box  5308  T.A.,  Denver,  Colo. 
80217. 

B.  fThe  Great  Western  Sugar  Co.,  P.O.  Box 
5308  T.A.,  Denver,  Colo.  80217. 

D.    (6)    $3,200.     E.    (9)    $742.59. 

A.  John  B.  Davenport,  Jr.,  2000  Florida  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.   (6)   $192.06. 


A.  Daniel  I.  Davidson,  Spiegel  &  McDlar- 
mid,  2600  Virginia  Avenue  NW.,  Washington, 
DC.  20037. 

B.  Northern  California  Power  Agency.  770 
Kiely  Blvd..  Santa  Clara.  Calif  95051  (Cities 
of  Alameda.  Biggs.  Grldley.  Healdsburg.  Lodi. 
Lompoc.  Palo  Alto.  Reading.  Roseville,  Santa 
Clara.  Ukiah.  California,  and  Associate  mem- 
ber, Plumas-Sierra  Rural  Electric  Coopera- 
tive) . 

A.  John  L.  Davidson,  Jr.,  The  St.  Louis 
Mercantile  Library  Association,  510  Locust 
Street,  St.  Louis,  Mo   63188 

B.  The  St.  Louis  Mercantile  Library  Asso- 
ciation, 510  Locus  Street,  St.  Louis,  Mo.  63188. 

A.  Charles  W.  Davis,  One  First  National 
Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  First  Chicago  Corp..  One  First  National 
Plaza.  Chicago.  111.  6u670. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street, 
Chicago,  111.  60603. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  5200.  Chicago.  Ill   60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plaines.  HI. 
60018. 

D.   (6)   $2,060. 

A.  Charles  W.  Davis,  One  First  National 
Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc..  6300  Sears 
Tower.  Chicago,  111.  60606. 

D.   (6)   $150. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  5200.  Chicago.  111.  60603. 

B.  Peoples  Gas  Co..  122  South  Michigan 
Avenue.  Chicago,  111.  60603. 

D.  (6)  $3,450. 

A.  Charles  W.  Davis,  One  First  National 
Plaza.  No.  5200.  Chicago,  111.  60603. 

B.  Sears.  Roebuck,  and  Co..  Sears  Tower, 
Chicago,  111    60684. 

E.  (9)   $245.59. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  5200.  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire.  111.  60015. 

D.   (6)   $1,400 

A.  Edward  M.  Davis.  American  Nuclear  En- 
ergy Council,  1750  K  Street  NW..  Suite  300. 

"Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300.  Washington.  DC. 

D.    (6)    $3,000.     E.    (9)    $49.96. 

A.  Kenneth  E.  Davis.  1025  Connecticut 
Avenue  NW..  No.  202.  Washington,  DC.  20036. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19105. 

D.    (6)    $500.      E.    (9)    $286.10. 

A.  Ovid  R.  Davis.  The  Coca-Cola  Co.,  P.O. 
Drawer  1734.  Atlanta,  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

D.   (6)    $310.     E.   (9)   $525.45. 

A.  R.  Hilton  Davis,  Chamber  of  Commerce 
of  USA,  1615  H  Street  NW.,  Washington,  DC. 
20062. 

B.  Chamber  of  Commerce  of  the  USA,  1615 
H  Street  NW..  Washington,  DC.  20062. 

A.  Robert  W.  Davis.  Ford  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Ford  Motor  Co.,  Dearborn.  Mich. 
D.    (6)    $2,600.     E.   (9)    $994.61. 

A.  Thomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407.  Wash- 
ington, D.C.  20003. 


B.  American  Horse  Council,  Inc..  1700  K 
Street  NW..  Washington,  DC.  20006. 

D.  (6)   $2,083.25.     E.   (9)   $427.69. 

A.  Thomas  A.  Davis,  Davis  &  McLeod.  499 
South  Capitol  Street  SW..  No.  407.  Washing- 
ton. D.C.  20003. 

B.  Eugene  C.  Cashman.  141  W.  Jackson. 
Chicago.  111.  60604. 

E.  (9)    $189.18. 

A.  Thomas  A.  Davis.  Davis  &  McLeod.  499 
South  Capitol  Street  SW..  No.  407,  Washing- 
ton, DC.  20003. 

B.  Chicago  Board  of  Trade.  LaSalle  at 
Jackson.  Chicago,  111.  60604. 

D.  (6)    $3,593.75.     E.   (9)    $383.83. 

A.  Thomas  A  Davis.  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  No.  407,  Washing- 
ton. DC.  20003 

B.  Florida  Power  and  Light  Co..  P.O.  Box 
013100.  Miami.  Fla.  33101. 

E.  (9)    $6.57 

A.  Thomas  A.  Davis.  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  No.  407.  Washing- 
ton, DC.  20003. 

B.  Florida  Sugar  Cane  League.  Inc.,  P.O. 
Box  1148.  Clewiston.  Fla.  33440. 

D.    (6)    $750.     E.    (9)    $22.57. 

A.  Thomas  A.  Davis.  Davis  &  McLeod.  499 
South  Capitol  Street  SW..  No.  407.  Washing- 
ton. DC.  2OO03 

B.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80201. 

D.    (6)    $1,125.     E.    (9)    $385.11. 

A.  Thomas  A.  Davis.  Davis  &  McLeod.  499 
South  Capitol  Street  SW..  No.  407,  Washing- 
ton. DC   20003 

B  National  Corporation  for  Housing  Part- 
nerships d  b  a  National  Housing  Partner- 
ships. 1133  15th  Street  NW..  Washington.  DC. 
20005. 

A.  Thomas  A.  Davis.  Davis  &  McLeod.  499 
South  Capitol  Street  SW..  No.  407,  Washing- 
ton. DC.  20003 

B.  United  Egg  Producers,  3941  Snapfinger 
Parkway.  Suite  580.  Decatur.  Ga.  30032. 

D.    (6)    $585.94.     E.    (9)    $19.26. 

A.  Walter  L.  Davis,  Retail  Clerks  Interna- 
tional Union.  AFL-CTO.  1775  K  Street  NW., 
Was>^ington.  DC.  20006. 

B.  Retail  Clerks  International  Union.  AFL- 
CIO.  1775  K  Street  NW.,  Washington.  D.C. 
20006. 

D. (6)  $750. 

A.  Gaston  de  Beam.  Hoffman-La  Roche 
Inc..  1775  K  Street  NW..  No.  300.  Washing- 
ton. DC  20006. 

B.  Hoffman-La  Roche  Inc..  340  Kingsland 
Street.  Nutley.  N.J.  07110. 

A.  Deaver  &  Hannafnrd.  tnc.  2030  M  Street 
NW.,  Suite  403.  Washington.  DC.  20036. 

B.  National  Venture  Capital  Association, 
2030  M  Street  NW.,  Suite  403,  Washington, 
DC.  20036. 

D.  (6)  $7,000.    E.  (9)  $429.93. 

A.  Tony  T  Dechant,  The  Farmers'  Educa- 
tional and  Co-Operatlve  Union  of  America, 
Denver.  Colo.  80251:  1012  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  The  Farmers'  Educational  and  Co-Oper- 
ative  Union  of  America  (National  Farmers 
Union)  Denver.  Colo..  80251:  1012  14th  Street 
NW.,  Washington.  DC.   20005. 

D.  (6)  $5,000.    E.  (9) $72.93. 

A.  Winston  M.  Decker.  1522  K  Street  NW.. 
No.  828.  Washington.  DC.  20005. 

B  American  Veterinary  Medical  Associa- 
tion. 1522  K  Street  NW..  No.  828.  Washing- 
ton. DC.  20005. 

D.  (6)  $420. 
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A.  Winston  M.  Decker,  1522  K  Street  NW., 
No.  828,  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary  Med- 
ical Colleges,  1522  K  Street,  No.  828,  Wash- 
ington, D.C.  20005. 

D.  (6)  980. 

A.  DECQ  Committee,  P.O.  Box  5551,  Beverly 
Hills,  Calif.  90210. 

D.  (6)  $3,500.    E.  (9)  $24,365.09. 

A.  Catharine  B.  Deely,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washing- 
ton, D.C. 20036. 

D.   (6)   $755. 

A.  deKleffer  &  Associates,  1055  Thomas 
Jefferson  Street  NW.,  Washington,  D.C.  20007. 

B.  Bureau  of  National  and  International 
Communications,  Private  Bag  X152,  Pretoria, 
0001,  Republic  of  South  Africa. 

D.  (6)  $5,501.    E.  (9)  $1,868.20. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  D.C.  20006. 

B.  Carglll  Inc.,  P.O.  Box  9330,  Minneapolis, 
Minn.  55440. 

D.  (6)  $654.95. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  D.C.  20006. 

B.  Dynamic  Instrument  Corp.,  933  Long 
Island  Parkway,  Hauppauge,  N.Y.   11787. 

D.  (6)  $1,957.73. 

A.  DeLaney  &  Patrick,  1801  K  Street  NW., 
Suite  1104,  Washington,  D.C.  20006. 

B.  Trade  Adjustment  Assistance  Coordinat- 
ing Committee. 

D.  (6)  $2,000. 

A.  John  L.  Delano,  Montana  Railroad  As- 
sociation, Box  1172,  Helena,  Mont.  59601. 

B.  Montana  Railroad  Association,  Box  1172, 
Helena,    Mont.    59601. 

E.  (9)  $1,068.96. 

A.  Myra  J.  DeLapp.  1901  L  Street  NW., 
Suite  702,  Washington,  DC.  20036. 

B.  Security  Pacific  National  Bank,  333 
South  Hope  Street,  Los  Angeles.  Calif.  90071. 

D.   (6)   $621.50.     E.   (9)   $181.82. 

A.  Garry  J.  DeLoss,  317  Pennsylvania  Ave- 
nue SE.,  Washington.  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $3,000. 

A.  John  H.  Denman,  Missouri  Oil  Council. 
428  East  Capitol.  Suite  203,  Jefferson  City, 
Mo.  65101. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.  (6)  $578.     E.  (9)  $41. 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts. Inc.,  500  12th  Street  SW..  Washington. 
DC.  20024. 

B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Kingsport.  Tenn.  37662. 

D.  (6)  $75.     E.  (9)  $5. 

A.  Department  for  Professional  Employees, 
AFL-CIO.  815  16th  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $6,000.     E.  (9)  $3,059.15. 

A.  Desautels  Associates,  Inc.,  1725  K  Street 
NW.,  Suite  811,  Washington,  D.C.  20006. 

B.  Flavor  and  Extract  Manufacturers  Asso- 
ciation of  the  United  States,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,800. 

A.  Desautels  Associates.  Inc.,  1725  K  Street 
NW..  Suite  811,  Washington,  DC.  20006. 


B.  Merrill  Lynch,  Pierce,  Fenner  &  Smith. 
Inc..  1  Liberty  Plaza.  New  York,  N.Y.  10006. 
D.   (6)   $2,000. 

A.  Claude  J.  Desautels.  1725  K  Street  NW., 
Suite  811.  Washington,  DC.  20006. 

B.  Xerox  Corp..  490  L'Enfant  Plaza  East 
SW.,  Washington.  DC. 

D.   (6)   $500. 

A.  Dennis  Devaney,  1750  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Food  Marteting  Institute.  1750  K  Street 
NW.,  Washington.  DC.  20006. 

D.   (6)    $1,500. 

A.  John  M.  Devaney.  The  American  Insti- 
tute of  Architects.  1735  New  York  Avenue 
NW  .  Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW..  Washington. 
DC.  20006 

D.  (6)  $4,143.75. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc..  1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines.  Inc.,  605  Third 
Avenue.  New  York.  NY.  10016. 

D.  (6)   $260. 

A.  Dewey,  BUlantine,  Bushby,  Palmer  & 
Wood.   140  Broadway,  New  York,  N.Y.  10005. 

B.  Needham,  Harper  &  Steers,  Inc.,  909 
Third  Avenue,  New  York.  NY.  10022. 

E.  (9)    $15.20. 

A.  Ralph  B.  DiBwey,  Pacific  Gas  and  Electric 
Co.,  1050  17th  Street  NW.,  No.  1180.  Wash- 
ington. DC.  20036 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street.  San  Francisco.  Calif.  94106. 

D.    (6)    $2,922,50.      E.   (9)    $1,664.01. 

A.  DGA  International,  Inc.,  1225  19th 
Street  NW  .  Washington.  DC.  20036. 

B.  Airbus  Industrie,  Avenue  Lucien  Ser- 
vanty,  31700  Blagnac.  France. 

D.  (6)   $583.     E.  (9)   $50,637.38. 

A.  DGA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Krauss-Maffel  AG,  Krauss-Maffel-Strasse 
2,  8000  Munich,  Federal  Republic  of  Ger- 
many. 

D.  (6)  $115.50.     E.  (9)  1,213.89. 

A.  DGA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Societe  Nationale  Industrielle  Aerospa- 
tiale. 37  Bouletard  de  Montmorency,  75016 
Paris.  France. 

D.  (6)  $345.     E.  (9)  $1,789.05. 

A.  DGA  International.  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Thomson-CSF,  Division  Equipements 
Avionlques,  178  Boulevard  Gabriel  Peri, 
92240  Malakoff,  France. 

D.  (6)  $212.50.     E.  (9)  $722.55. 

A,  John  M.  Dlckerman.  John  Dickerman  & 
Associates,  Inc.,  1730  Rhode  Island  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Lumber  &  Building  Material 
Dealers  Association,  1990  M  Street  NW.,  Suite 
350,  Washington,  DC.  20036. 

D.  (6)  $6,000.     E.  (9)  $319.42. 

A.  Dickstein,  Shapiro  &  Morin,  2101  L 
Street  NW.,   Washington,  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  John  R.  Dlerker.  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  McDonnel  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

D.  (6)  $300.     E.  (9)  $116. 


A.  Paula  A.  Dllley,  Marathon  Oil  Co.,  1800 
M  Street  NW..  Suite  975,  Washington,  D.C 
20036. 

B.  Marathon  Oil  Co.,  Findlay,  Ohio  45840. 

A.  Timothy  V.  A.  Dillon,  1850  K  Street 
NW.,  Suite  380,  Washington,  D.C.  20006. 

B.  Westlands  Water  District,  P.O.  Box  5222, 
Fresno,  Calif.  93755. 

D.  (6)  $3,993.25.     E.  (9)  243.25. 

A.  Michael  F.  Dineen,  Lumbermens  Mutual 
Casualty  Co.,  Suite  206,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  111.  60049. 

D.  (6)  $1,800. 

A.  Harley  M.  Dirks,  American  Medical  Asso- 
ciation, 1776  K  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.    (6)    $2,887.50.     E.    (9)    $238.60. 

A.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 
D.  (6)  33,186.07.     E.  (9)  $33,186.07. 

A.  J.  L.  Disque,  556  Morris  Avenue,  Summit, 
N.J.  07901. 

B.  CIBA-GEIGY  Corp. 

D.   (6)    $1,865.     E.   (9)   $960. 

A.  Dobrovir,  Oalces,  Gebhardt  &  Scull, 
2005  L  Street  NW.,  Washington,  D.C.  20036. 

B.  The  Fund  for  Constitutional  Govern- 
ment, 121  Constitution  Avenue  NE.,  Wash- 
ington, D.C. 20002. 

D.  (6)  $760.     E.  (9)  $0.60. 

A.  Norman  L.  Dobyns,  Cutler-Hammer,  Inc., 
1660  L  Street  NW.,  Ko.  912,  Washington,  D.C. 
20036. 

B.  Cutler-Hammer,  Inc.,  4201  North  27th 
Street.  Mi'waukee,  Wis.  53216. 

E.  (9)   $125. 

A.  Doctors  for  the  Equal  Rights  Amend- 
ment, P.O.  Box  19531,  Dallas,  Tex.  75219. 

D.  (6)   $615.     E.   (9)   $3,849.60. 

A.  H.  A.  Doersam,  517  Powell  Drive,  Annap- 
olis, Md.  21401. 

B.  Household  Finance  Corp.,  HFC  Interna- 
tional Headquarters,  2700  Sanders  Road, 
Prospect  Heights,  111.  60070. 

E.  (9)   $1,359.89. 

A.  James  F.  Doherty,  Group  Health  Asso- 
ciation of  America,  Inc..  1717  Massachusetts 
Avenue  NW  ,  No.  701,  Washington,  DC.  20036. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue  NW..  No.  701, 
Washington,  DC.  20036. 

D.  (6)   $10,125. 

A.  John  D.  Doherty,  Jr.,  900  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  The  Chase  Manhattan  Bank.  National 
Association.  1  Chase  Manhattan  Plaza,  New 
York,  N.Y.  10015. 

D.  (6)  $166.67.     8.  (9)  $95.06. 

A.  Robert  C.  Doltn,  Edison  Electric  Insti- 
tute, 1140  Connecticut  Avenue  NW.,  Suite 
1010,  Washington,  D.C.  20036. 

B.  Edison  Electric  Institute,  Governmental 
Affairs  Division,  1140  Connecticut  Avenue 
NW.,   Washington,  D.C.  20036. 

D.  (6)  $140.     E.  (9)  $31. 

A.  Hollis  M.  Dole,  1025  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  Atlantic  Richflleld  Co..  515  South  Flower 
Street,  Los  Angeles,  Calif  90071. 

D.  (6)  $950. 


D.  (6)  $192.06. 


ington,  D.C.  20003. 


D. (6)  $420. 
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A.  David  P.  Dolgen,  Seafarers  International 
Union,  AGLIW  District,  815  16th  Street  NW.. 
Room  510.  Washington.  D.C.  20006. 

B.  Seafarers  International  Union,  AGLIW 
District,  815  16th  Street  NW.,  Washington. 
DC.  20006. 

D.  (6)  $3,500.     E.  (9)  $888.61. 

A.  Domestic  Wildcatters  Association.  900 
First  City  National  Bank  Building.  Houston. 
Tex.  77002. 

D.  (6)  $5,000.     E.  (9)  $41,910.75. 

A.  Leo  J.  Donahue,  230  Southern  Building. 
Washington.  DC.  20005. 

B.  American  Association  of  Nurserymen. 
230  Southern  Building.  Washington,  D.C. 
20005. 

A.  Richard  M.  Donaldson.  1700  Guildhall 
Building.  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland.  Ohio  44115. 

A.  The  Reuben  H.  Donnelley  Corp..  2000 
Clearwater  Drive.  Oak  Brook,  111.  60521. 

A.  Francis  X.  Dooley.  525  School  Street  SW.. 
Washington.  DC.  20024. 

B.  American  Road  and  Transportation 
Builders  Association.  525  School  Street  SW., 
Washington.  DC. 

D.  (6)   $2,500.     E.   (9)   $51.50. 

A.  Doub.  Purcell.  Muntzing  &  Hansen.  1775 
Pennsylvania  Avenue  NW..  Washington.  DC 
20006 

B.  American  Rice.  Inc..  Houston.  Tex. 
D.  (6)  $1,000. 

A.  Doub,  Purcell,  Muntzing  &  Hansen,  1775 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  The  Board  of  Trade  of  Kansas  City.  Mis- 
souri, Inc..  Kansas  City.  Mo.  64112. 

D.  (6)   $500. 

A.  Doub.  Purcell,  Muntzing  &  Hansen, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Chicago  Mercantile  Exchange.  Chicago, 
III. 

A.  Doub,  Furcell.  Muntzing  &  Hansen. 
1775  Pennsylvania  Avenue  NW.,  Washington. 
DC.  20006. 

B.  CSR.  Lt.,  Sydney,  Australia. 
D.   (6)    $750. 

A.  Doub.  Purcell.  Muntzing  &  Hansen, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Indianapolis  Water  Co.,  Indianapolis, 
Ind. 

D.  (6)  $500. 

A.  Doub.  Purcell,  Muntzing  &  Hansen, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Pioneer  Corp.,  Amarillo,  Tex. 

E.  (6)  $1,000. 

A.  Charlene  Dougherty,  1525  18th  Street 
NW.,  Washington.  DC.  20036. 

B.  Environmental  Defense  Fund.  1525  18th 
Street   NW.,   Washington,   D.C.   20036. 

D.  (6)  $31.     E.  (9)   $5,023.96. 

A.  H.  Eugene  Douglas,  Memorex  Corp.,  1970 
Chain  Bridge  Road,  McClean,  Va.  22102. 

B.  Memorex  Corp..  San  Tomas  at  Central 
Expressway.    Santa   Clara.    Calif.,   95052. 

D.  (6)  $5,124.     E.  (9)  $350. 

A.  Sally  L.  Douglas,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Washington,  D.C.  20024. 
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B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206.  Washington.  D.C.  20024. 

D.  (6)  $400. 

A.  Dow.  Lohnes  &  Albertson.  1225  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council.  Douglas  Library.  Chicago  State  Uni- 
versity, 95th  Street  at  King  Drive,  Chicago. 
111.  60628. 

E.  (9)  $6,323.17. 

A.  Dow,  Lohnes  &  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Univest  Corp..  777  East  Wisconsin  Ave- 
nue. Milwaukee,  Wis.  53202. 

D.  (6)  $87.50. 

A.  Richard  Morgan  Downey,  10801  Rock- 
ville  Pike.  Rockville,  Md.  20852. 

B.  American  Speech  and  Hearing  Associa- 
tion, 10801  Rockville  Pike,  Rockville.  Md. 
20852 

E.  (9)  $6,200. 

A.  John  C.  Doyle.  Jr.,  Environmental  Policy 
Center,  317  Pennsylvania  Avenue  SW.,  Wash- 
ington. DC.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $900. 

A.  Robert  H.  Boyle.  1120  Connecticut  Ave- 
nue NW..  No.  310,  Washington,  D.C.  20036. 

B.  Society  of  Military  Widows,  P.O.  Box 
254.  Coronado,  Calif.  92118. 

D.  (6)   $1,582.99. 

A.  Robert  H.  Doyle,  1120  Connecticut  Ave- 
nue NW..  No.  310.  Washington,  DC.  20036. 

B.  Water  Quality  Association.  477  East 
Butterfield  Road,  Lombard,  111.  60148. 

D.  (6)  $2,500. 

A.  Nancy  Drabble.  133  C  Street  SE.,  Wash- 
ington. D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, DC.  20003. 

D.    (6)    $3,250. 

A.  James  E.  Drake,  American  Medical  As- 
sociation, 1776  K  Street  NW..  Washington, 
DC.  20006. 

B.  American  Medical  Association.  535 
North   Dearborn   Street.   Chicago,  HI.   60610. 

D.    (6)    $2,984.85.     E.    (9)    $304.65. 

A.  R.  Larry  Drake.  Consumers  Power  Co. 
212  West  Michigan  Avenue,  Jackson,  Mich. 
49201. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue.  Jackson.  Mich.  49201. 

D.   (6)   $150.     E.   (9)    $60. 

A.  Andrew  Drance,  2020  North  14th  Street, 
Room  402.  Arlington.  Va.  22201. 

B.  Media  General.  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

D.   (6)    $334.99.     E.   (9)    $14.65. 

A.  Thomas  E.  Drumm.  Jr.,  1730  Rhode  Is- 
land  Avenue   NW.,   Washington,   D.C.   20036. 

B.  Macmillan,  Inc.,  1730  Rhode  Island  Ave- 
nue NW.,  Washington,  DC.  20036. 

D.   (6)    $400.     E.   (9)    $2,380. 

A.  Franklin  B.  Dryden,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington.  DC.  20006. 

D.   (6)    $200.     E.   (9)    $100. 

A.  Lawrence  M.  Dubin,  One  First  National 
Plaza.  No.  5200,  Chicago,  111.  60603. 


B.   Peoples   Gas   Co.,    122   South   Michigan 
Avenue,  Chicago,  III.  60603. 
D.   (6)    $3,450. 

A.  Morgan  D.  Dubrow,  2080  Florida  Ave- 
nue NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington. DC.  20009. 

D.    (6)    $145. 

A.  Ann  Anderson  Duff.  NL  Industries.  Inc.. 
1150  Connecticut  Avenue  NW.,  Washington, 
DC    20036. 

B.  NL  Industries.  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  NY.  10020. 

D.   (6)    $1,000. 

A.  Michael  J.  Duff.  National  Paint  &  Coat- 
ings Association,  Inc..  1500  Rhode  Island 
Avenue  NW..  Washington,  D.C.  20005. 

B.  National  Paint  &  Coatings  Association, 
Inc  .  1500  Rhode  Island  Avenue  NW.,  Wash- 
ington. DC.  20005. 

D.    (6)    $1,000.     E.    (9)    $9. 

A.  Francis  J.  Duggan.  Association  of  Amer- 
ican Railroads.  40  Ivy  Street  SE..  Washing- 
ton. DC.  20003. 

B  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC   20036. 

D.    (6)    $623.39.     E.    (9)    $443.06. 

A.  William  E.  Duke.  1025  Connecticut  Ave- 
nue NW  .  Washington.  DC.  20036. 

B.  Atlantic  Richfield  Co..  515  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

D.    (6)    S900.     E.    (9)    $450. 

A.  Mervin  E.  Dullum.  1629  K  Street  NW., 
Room  204.  Washington,  D.C.  20006. 

B.  Delta  Air  Lines.  Inc..  Hartsfield  Atlanta 
International  Airport.  Atlanta.  Ga.  30320. 

D    (6)  $200.     E.  (91  $42. 

A.  Duncan.  Brown.  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Suite  1200, 
Washington.  DC.  20006. 

B  Iva  May  Harvey,  Route  7,  Box  117, 
Blythe.  Calif.  92225. 

b.  (6)   $80. 

A.  Douglas  G.  Dunn.  Northern  Natural  Gas 
Co.  1133  15th  Street  NW.,  Washington,  DC. 
20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street.  Omaha.  Nebr.  68102. 

D.   (6)   $1,500. 

A.  Dunnells.  Duvall  &  Porter.  1220  19th 
Street   NW  .  Washington.  DC.  20036. 

B  United  Action  for  Animals,  Inc.,  205 
East  42d  Street.  New  York.  N.Y. 

D.  (6)   $380. 

A  David  F.  Dunning,  Calorie  Control 
Council.  64  Perimeter  Center  East,  Atlanta, 
Ga   30346. 

B  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East.  Atlanta.  Ga.  30346  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East,  At- 
lanta. Ga.  30346). 

D.  (6)  $900. 

A.  Dunnington.  Bartholow  &  Miller,  161 
East  42d  Street.  New  York.  N.Y.  10017. 

B.  Bessemer  Securities  Corp.,  245  Park  Ave- 
nue. New  York.  N.Y.  10017. 

E.  (9)  $415.77. 

A.  James  A.  Dupree.  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  DC. 
20006. 

B   Ford  Motor  Co.,  Dearborn.  Mich.  48121. 

D.  (6)  $3,200.     E.  (9)  $1,026. 

A.  Joseph  L.  Duran.  the  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 
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B.  The  First  National  Bank  of  Boston,  100 
Federal  Street,  Boston,  Mass.  02110. 

D.  (6)  9332.19.     E.  (9)  $495.13. 

A.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego,  Calif.  92111. 

E.  (9)  $3,000. 

A.  L.  L.  Duxbury,  Burlington  Northern, 
Inc.,  2000  L  Street  NW.,  Suite  506,  Washing- 
ton, D.C.  20036. 

B.  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paul,  Minn.  55101. 

D.  (6)  $2,000.     E.  (9)  $1,132.62. 

A.  Jean  P.  Dye,  12700  Lake  Avenue,  Lake- 
wood,  Ohio  44107. 

B.  National  Congress  of  Parents  and  Teach- 
ers. 700  North  Rush  Street.  Chicago,  111. 
60611. 

E.  (9)  $1,363.20. 

A.  Jack  D.  Early,  the  Madison  Building, 
Suite  514,  1155  15th  Street  NW.,  Washing- 
ton, DC.  20005. 

B.  National  Agricultural  Chemicals  Asso- 
ciation. 1155  15th  Street  NW.,  Suite  514, 
Washington.  D.C.  20005. 

D.  (6)  $275.    E.  (9)  $27. 

A.  Roy  W.  Easley,  Association  of  Maximum 
Service  Telecasters.  Inc.,  1735  D6  Sales  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  East-West  Trade  Council,  1700  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 
20006. 

D.  (6)  $3,525.     E.  (9)  $40.85. 

A.  George  H.  Eatman,  American  Gas  As- 
sociation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (6)   $2,800.     E.   (9)   $287.05. 

A.  Joan  Eazarskv.  Phelps  Dodge  Corp., 
1620  I  Street  NW.,  Washington,  DC.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $150. 

A.  Patricia  S.  Ebaugh.  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  DC. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.   (6)   $1,125.     E.   (9)   $14.75. 

A.  Donald  R.  Ebe.  1800  K  Street  NW.,  Suite 
800.  Washington,  D.C.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron. 
Ohio  44316. 

D.  (6)  $1,500. 

A.  Robert  E.  Ebel,  ENSERCH  Corp.,  1025 
Connecticut  Avenue  NW..  Suite  1206,  Wash- 
ington, D.C.  20036. 

B.  ENSERCH  Corp..  301  South  Harwood 
Street,  Dallas.  Tex.  75201. 

D.  (6)  $1,450.     E.  (9)  $801. 

A.  Jack  Eckerd  Corp..  P.O.  Box  4689.  Clear- 
water. Pla.  33518. 
E. (9)  $550. 

A.  N.  Boyd  Ecker.  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp,,  150  East  42d  Street 
New  York.  N.Y.  10017. 

D.  (6)  $1,500.     E.  (9)  $15,80. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  No.  460.  Washington,  D.C 
20006. 


B.  American  Seat  Belt  Council,  271  North 
Avenue,  New  Rochelle,  NY.  10801. 
D.  (6)  $14,000,     E.  (9)  $6,257.24. 

A.  Daniel  J.  Edelman,  Inc.  1730  Pennsyl- 
vania Avenue  NW.,  No.  460,  Washington,  D.C. 
20006. 

B,  National  Utility  Contractors  Association, 
815  15th  Street  NW.,  Suite  838,  Washington, 
D.C.  20005, 

D.  (6)  $500,     E.  (9)  $212,26, 

A.  Edelman  International  Corp,,  1730  Penn- 
sylvania Avenue  NW.,  No.  460,  Washington, 
D.C,  20006, 

B,  DGA  International.  1P25  19th  Street 
NW,,  Washington.  D.C.  20036  (for  Airbus 
Industrie.  Avenue  Luclen  Servanty,  31700 
Blagnac  (Toulouse)  France), 

D.  (6)  $45,000.     E.  (9)  $5,050.22. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW  ,  No,  460,  Washington 
D,C.  20006, 

B,  Government  of  Turkey/Embassy  of  Tur- 
key, 1606  23d  Street  NW,.  Washington,  D.C. 
20008, 

D.  (6)  $23,300,     E,  (9)  $10,297,83. 

A.  William  R,  EWgar,  1025  Connecticut  Av- 
enue NW.,  Suite  517,  Washington.  DC,  20036, 

B,  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW,.  Suite 
517.  Washington.  DC,  20036. 

D.  (6)   $2,594,22. 

A,  Arthur  B,  Edgeworth,  Jr,,  1709  New  York 
Avenue    NW„    Suite    801,    Washington,    DC 
20006, 

B,  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111 

D,  (6)  $3,750, 

A,  Edison  Electric  Institute,  Governmental 
Affairs  Division.  1140  Connecticut  Avenue. 
Suite  1010,  Washington.  D.C,  20036. 

D,  (6)  $1,293,     E.  (9)  $8,272. 

A,  Clifford  E,  Edwards,  National  Rural  Let- 
ter Carriers'  Association.  1750  Pennsylvania 
Avenue  NW,.  Washington,  DC, 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW,.  Wash- 
ington. DC, 

D.  (6)  $34,88,     E,  (9)  $34,88. 

A,  Jonathan  W,  Edwards.  507  Second  Street 
NE,.  Washington.  DC.  20002, 

B,  Blue  Ribbon  Sports,  8285  Southwest 
Nimbus  Avenue,  Suite  115,  Beaverton,  Greg, 
97005, 

A,  Jonathan  W,  Edwards.  507  Second  Street 
NE„  Washington.  DC,  20002, 

B,  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs.  Oreg,  97761. 

A.  Jonathan  W.  Edwards.  507  Second  Street 
NE  .  Washington,  DC.  20002, 

B,  The  Navajo  Nation,  Window  Rock, 
Ariz,  86515, 

A.  Jonathan  W,  Edwards.  507  Second  Street 
NE..  Washington,  DC,  20002, 

B,  Portland  General  Electric.  121  Southwest 
Salmon  Street.  Portland.  Oreg.  97204. 

A,  Macon  T,  Edwards.  1030  15th  Street  NW„ 
Suite  700.  Washington,  DC.  20005. 

B,  National  Cotton  Council  of  America, 
P,0,  Box   12285,  Memphis.  Tenn.  38112. 

D.  (6)  $1,800.     t,  (9)  $74,51. 

A.  H,  Brent  Egbert,  1800  K  Street  NW„ 
Suite  920,  Washln|ton,  D.C.  20006. 

B.  BankAmerict  Corp,,  Bank  of  America 
Center,  San  Francisco.  Calif. 

D,    (6)    $257,76,     E,   (9)    $199.39. 


A.  Charles  E.  Ehrhert.  1800  K  Street  NW.. 
Suite  924,  Washington,  D.C,  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.  (6)  $400.     E.  (9)  $134. 

A.  Adelaide  K.  Elsenmann,  607  G  Street 
SW..  Washington,  D.O.  20024. 

B.  Panamanian  Committee  for  Human 
Rights,   Box  570843,  Miami,  Fla.  33157. 

A.  Richard  Elsenmfcnn,  607  G  Street,  SW., 
Washington.  DC.  20084. 

B,  Panamanian  Committee  for  Human 
Rights,  Box  578043,  Miami,  Fla.  33157. 

E.  (9)   $157.87. 

A.  George  K,  Ellades.  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boulevard, 
Suite  205,  Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc,  1401  Wilson  Boulevard,  Suite  205,  Ar- 
lington, Va,  22209, 

D,  (6)  $320,     E.  (9)  $570. 

A.  J.  Burton  Eller.  Jr.,  425  13th  Street  NW., 
Suite  1020,  Washington,  DC,  20004, 

B,  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver,  Colo.  80203. 

D.  (6)  $1,000. 

A,  Charles  W,  Elliott.  Wisconsin  Petroleum 
Council,  25  West  Main  Street,  Room  703,  Mad- 
ison, Wis,  53703, 

B,  American  Petroleum  Institute,  2101  L 
Street  NW„  Washington,  DC.  20037. 

A.  John  Doyle  Elliott,  5500  Qulncy  Street. 
Hyattsvllle,  Md,  20784,  ' 

A,  Dorothy  A.  Ellsworth.  1300  Connecticut 
Avenue  NW,.  Washington.  D.C.  20036. 

B.  International  AsBoclatlon  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW,,  Washington.  DC,  20036. 

D.   (6)   $4,057,50.     B.   (9)    $620,45, 

A.  Perry  R.  Ellsworth,  National  Council  of 
Agricultural  Employers,.  1425  H  Street  NW.. 
Washington.  DC,  20005. 

B.  National  Council  of  Agricultural  Em- 
ployers, 1425  H  Street  NW„  Washington,  D.C, 
20005. 

D.   (6)    $2,500.     E.   (9)    $2. 

A.  Roy  Elson,  1771  N  Street  NW.,  Waehlng- 
ton.  D.C.  20036, 

B,  Natlon^'l  AssocUtlon  of  Broadcasters, 
1771  N  Street  NW,.  Washington,  D.C.  20036. 

D.   (6)    $4,200.     E.   (9)    $525. 

A,  Law  Offices  of  NOrthcutt  Elv.  Watergate 
600  Building,  Washington,  DC,  20037. 

B.  Associated  Electric  Cooperative,  Inc., 
Springfield.  Mo.  65801. 

D.   (6)   $3,033.75. 

A.  Law  Offices  of  Northcutt  Ely,  Watergate 
600  Building,  Washington,  D.C,  20037. 

B,  Ocean  Mining  Associates,  Gloucester 
Point,  Va, 

D,   (6)   $6,000. 

A.  Carl  F,  Emde,  Air  Products  &  Chemicals. 
Inc.,  1800  K  Street  NW.,  Suite  1016,  Waeh- 
Ington,  D.C.  20006. 

B.  Air  Products  &  Chemicals.  Inc..  P.O. 
Box  538,  Allentown,  Pa.  18105, 

A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

D.  (6)    $20,016.38.     E.   (9)    $20,832.42. 

A.  Emerson  Electric  Co.,  c/o  Ramsay  D. 
Potts,  1800  M  Street  NW.,  Washington.  D.C 
20036. 

E.  (9)   $22,183.82. 
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A.  William  Emerson.  TRW,  Inc.,  2030  M 
Street  NW.,  Washington,  D.C. 

B.  TRW.  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohla  44117. 

D.   (6)   $1,000. 

A.  Lowell  J.  Endahl,  2000  Florida  Avenue 
NW..  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.   (6)    $235. 

A.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW.,  Washington,  D.C.  20005. 
D.   (6)    $3,375.     E.   (9)    $3,703.31. 

A.  Energy  Consumers  &  Producers  Associa- 
tion, Petroleum  Plaza,  Box  1726,  Seminole, 
Okla.  74868. 

D.    (6)    $10,000.     E.    (9)    $750. 

A.  Gertrude  Engel,  2450  Virginia  Avenue 
NW  .  Washington.  DC,  20037. 

B.  Bob  Hoffman.  York  Barbell  Co..  York 
Pa.  17405. 

D.  (6)  $1,950.     E.  (9)  $404.62. 

A,  M,  Dale  Ensign,  1800  M  Street  NW,. 
Suite  295.  Washington.  D.C,  20036, 

B.  Husky  Oil  Co.,  P.O.  Box  380.  Cody.  Wyo. 
82414. 

E.  (9)  $661.87. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE,.  Washington.  D.C.  20003. 
D.  (6)  $28,371.70.     E.  (9)  $55,784. 

A.  James  R.  Enyart,  1101  17th  Street  NW.. 
Suite  604.  Washington,  D.C.  20036. 

B.  Monsanto  Co,,  800  North  Lindbergh 
Boulevard.  St,  Louis.  Mo.  63166. 

D.  (6)  $500.      E.  (9)  $39.85. 

A.  John  M.  Erskine,  Jr„  P.O.  Box  3092, 
Houston.  Tex,  77001, 

B,  Standard  Oil  Co.  (Indiana).  P.O.  Box 
3092.  Houston,  Tex.  77001. 

A.  Jerry  N.  Ervln,  Quintana  Refinery  Co., 
P.O.  Box  3331.  Houston.  Tex,   77001. 

B.  Quintana  Refinery  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

A.  John  T.  Estes,  1150  Connecticut  Avenue 
NW..  No,  700.  Washington,  DC,  20036, 

B,  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morristown.  N.J.  07960. 

D,  (6)  $500,     E.  (9)  $60.40. 

A,  Brock  Evans,  Sierra  Club.  330  Penn- 
sylvania Avenue  SE..  Washington,  D.C.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $8,640.     E.  (9)  $179. 

A,  Robert  D,  Evans,  American  Bar  As- 
sociation, 1800  M  Street  NW,,  Washington, 
DC,  20036, 

B,  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)  $400.     E.  (9)  $50. 

A.  Fawn  K.  Evenson,  1611  North  Kent 
Street.  Arlington,  Va,  22209. 

B,  American  Footwear  Industries  Associa- 
tion. Inc..  1611  North  Kent  Street.  Arling- 
ton, Va.  22209. 

D,  (6)  $400,      E,  (9)  $61. 

A.  Robert  R.  Pahs,  Carglll,  Inc..  1050  17th 
Street  NW..  12th  floor,  Washington,  D.C. 
20036. 

B,  Carglll,  Inc.,  P.O.  Box  9300,  Minneapolis, 
Minn.  55440. 

D.  (6)  $2,500.     E.  (9)  $6. 

A.  Edward  Falck,  Edward  Palck  &  Co.,  1625 
I  Street  NW,,  Washington,  DC,  20006. 

B,  Delhi  International  Oil  Corp,,  3500  First 
International  Building,  Dallas,  Tex.  75270, 


A.  Thomas  B.  Parley  II,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $3,825.     E.  (9)  $106.50. 

A.  The  Farmers'  Educational  and  Cooper- 
ative Union  of  America.  Denver,  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $86,502.     E.  (9)  $46,971.05. 

A,  John  W,  Farquhar.  Pood  Marketing  In- 
stitute. 1750  K  Street  NW,.  Washington,  D.C. 
20006. 

B.  Food  Marketing  Institute,  1750  K 
Street  NW..  Washington.  D.C. 

D,  (6)  $1,500. 

A,  Dolores  L,  Parr,  American  Nurses'  Asso- 
ciation. 1030  15th  Street  NW..  Washington. 
DC.  20005. 

B.  American  Nurses'  Association.  2420  Per- 
shing Road.  Kansas  City.  Mo.  64108. 

D.    (6)    $2,503.     E.    (9)    $62.05, 

A.  R.  Roy  Pausset,  1050  17th  Street  NW.. 
No.  301.  Washington.  DC,  20036, 

B.  Freeport  Minerals  Co,,  200  Park  Avenue. 
New  York,  NY.  10017. 

D,    (6)    $300, 

A  Federation  of  American  Controlled 
Shipping.  17  Battery  Place  North.  New  York. 
N.Y,  10004. 

D,    (6)    $1,000.92.     E.    (9)    $1,000.92. 

A.  Federation  of  American  Hospitals.  1101 
17th  Street  NW..  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)    $7,650.     E.   (9)    $7,650. 

A.  Federation  of  American  Scientists,  307 
Massachusetts  Avenue  NE,.  Washington.  D.C. 
20002. 

E.  (9)    $2,235.57, 

A,  Arthur  S.  Fefferman.  American  Council 
of  Life  Insurance.  Inc.  1850  K  Street  NW.. 
Washington.  DC,  20006 

B,  American  Council  of  Life  Insurance. 
Inc.  1850  K  Street  NW..  Washington.  D.C- 
20006. 

A.  Andrew  Peinstein.  133  C  Street  SE.. 
Washington.  DC.  20003, 

B,  Congress  Watch.  133  C  Street  SE..  Wash- 
ington, DC.  20003. 

D.   (6)    $3,250. 

"  A.  John  W.  Feist.  900  17th  Street  NW..  No. 
1016.  Washington.  DC,  20006. 

B.  Kaiser  Steel  Corp..  900  17th  Street  NW.. 
No.  1016.  Washington.  D.C.  20006. 

D.   (6)    $1,667. 

A.  Lois  M.  Felder,  Retail  Clerks  Interna- 
tional Union.  AFL-CIO.  1775  K  Street  NW., 
Washington.  DC.  20006. 

B,  Retail  Clerks  International  Union,  AFL- 
CIO.  1775  K  Street  NW.,  Washington.  DC 
20006. 

D.    (6)    $7,342.27.     E.    (9)    $2,109.13. 

A.  Stuart  Feldstein.  National  Cable  Tele- 
vision Association.  Inc.,  918  16th  Street  NW.. 
Washington.  DC,  20006, 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)   $2,250. 

A.  Fellowship  Square  Foundation.  Inc., 
11450  North  Shores  Drive,  Reston.  Va.  22090, 

E.  (9)    $554. 

A.  Kenneth  E.  Feltman.  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW.. 
Washington,  D.C.  20006. 

B,  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  DC,  20006, 

D,   (6)   $400. 


A.  Edward  T.  Fergus,  c/o  Bache  Halsey 
Stuart  Shields.  Inc.,  100  Gold  Street.  New 
York.  NY.  10038. 

B.  Bacbe  Halsev  Stuart  Shields,  Inc..  100 
Gold  Street.  New  York,  N.Y.   10038. 

D.  (6)   $700. 

A.  Jack  Ferguson  Associates,  Inc..  513  A 
Street  SE..  Washington.  DC.  20003. 

B.  Cook  Inlet  Regional.  Inc..  2525  C  Street. 
Suite  100.  Anchorage.  Alaska  99509, 

E,  (9)    $3,104.03. 

A.  Jack  Ferguson  Associates.  Inc..  513  A 
Street  SE  .  Washington.  DC.  20003. 

B.  Northwest  Alaska  Pipeline  Co..  P.O.  Box 
1526.  Salt  Lake.  Utah  84110. 

E,    19)    $5,489,20 

A,  Jack  Ferguson  Associates.  Inc.  513  A 
Street  SE..  Washington.  DC.  20003. 

B.  State  of  Alaslca.  Department  of  Revenue 
and  the  Multi  State  Tax  Commission.  Pouch 
S.  Juneau.  Alaska. 

D,  (6)   $5,000. 

A.  Jack  Ferguson  Associates.  Inc..  513  A 
Street  SE..  Washington.  DC.  20003. 

B  Steering  Council  for  Alaska  Lands.  1016 
West  6th  Avenue.  Suite  435.  Anchorage. 
Alaskp.  99501. 

E.  (9)    $3,312.37. 

A,  Jack  Ferguson  Associates,  Inc..  513  A 
Street  SE  .  Washington.  DC,  20003. 

B.  US.  Borax  &  Chemical  Corp  .  3075  Wil- 
5hire  Boulevard.  Los  Angeles,  Calif.  90010. 

D.   (6)    $13,950.     E.   (9)   $8,436,51. 

A.  James  H.  Ferguson.  1625  I  Street  NW., 
Suite  926.  Washington.  DC.  20006. 

B.  American  Society  for  Personnel  Admin- 
istration. 30  Park  Drive.  Berea,  Ohio  44017. 

D,  (6)   $5,000,     E,   (9)   $800, 

A,  Manuel  D.  Pierro,  1155  15th  Street  NW.. 
Washington.  DC    20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15ih  Street  NW..  Washington.  D.C. 
20005. 

A.  Herbert  A  Fierst.  610  Ring  Building. 
1200  18th  Street  NW.,  Washington.  DC. 
20036 

B.  Council  of  Forest  Industries  of  B C 
1500  1055  West  Hastings  Street.  Vancouver 
V6E  2H1.  British  Columbia.  Canada. 

D.  (6)  $9,999,99.     E.  (9)  $322. 

A,  Paul  Finger.  2027'/^  O  Street  NW.,  Wash- 
ington, DC    20036, 

B.  Manufactured  Housing  Institute.  1745 
Jeff  Davis  Highway.  Arlington.  Va.  22202. 

E.  (9)    $25. 

A.  Matthew  P.  Fink.  1775  K  Street  NW.. 
Washington.   DC.  20006. 

B,  Investment  Comoany  Institute.  1775  K 
Street  NW.,  Washington.  DC.  20006. 

D,  (6)   $282,75,     E,  (9)   $51.55. 

A.  Thomas  D.  Finnlgan,  Union  Carbide 
Corp.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

B.  Union  Carbide  Corp..  270  Park  Avenue, 
New  York.  NY.  10017. 

E.  (9)  $12566. 

A.  nrearms  Lobby  of  America,  325  Penn- 
sylvanii  Avenue  NE,.  Washington,  D.C.  20003. 

D.  (6)    $7,432.     E.    (9)    $4,939.29. 

A.  First  Class  Mailers  Association.  Inc., 
1101  New  Hampshire  Avenue  NW..  Suite  107. 
Washington,  D.C.  20037. 

E.  (9)    $56. 

A.  The  First  National  Bank  of  Boston.  100 
Federal  Street,  Boston,  Mass.  02110. 
E.   (9)    $17,543.97. 


International  Building,  Dallas.  Tex.  75270. 


D.   (6)   $400. 


E.   (9)    $17,543.97. 
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A.  Michael  D.  Fischer,  1775  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs 
(for  Republic  of  the  Philippines),  1775 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

A.  Richard  L.  Fischer,  1000  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Standard  Oil  Co.,  (Indiana),  200  East 
Randolph  Drive,  Chicago.  111.  60601. 

D.  (6)  $218.     E.  (9)   $163. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)   $3,843.78. 

A.  T.  E.  Fitzgerald.  Jr..  18913  Quail  Valley 
Boulevard.  Galthersburg.  Md.  20760. 

B.  Household  Finance  Corp..  2700  Sanders 
Road.  Prospect  Heights.  111.  60070. 

E.  (9)    $1,044.87. 

A.  HllUard  J.  Fjord.  602  Main  Street,  Cin- 
cinnati. Ohio  45202 

B.  The  Ohio  River  Co..  580  Walnut  Street, 
Cincinnati,  Ohio  45202. 

D.  (6)  $1,500.     E.  (9)  $12.41. 

A.  Busan,G.  Flack,  American  Retail  Fed- 
eration, 1616  H  Street  NW.,  Washington, 
D.C.    200(|^. 

B.  Anaerican  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $2,000.     E.    (9)    $66.45. 

A.  James  J.  Flanagan,  20  Turnpike  Road, 
Westborough,    Mass.    01581. 

B.  New  England  Power  Service  Co.,  20 
Turnpike  Road,  Westborough.  Mass.  01581. 

D.   (6)   $1,528.17.     E.   (9)   $908.47. 

A.  Charles  D.  Fleishman.  2625  Clearbrook 
Drive.  Arlington  Heights.  111.  60005. 

B.  American  Fishing  Tackle  Manufacturers 
Association.  2625  Clearbrook  Drive.  Arling- 
ton Heights,  111.  60005. 

A.  Ronald  L.  Floor,  American  Textile 
Manufacturers  Institute,  Inc.,  1150  17th 
Street  NW.,  Suite  lOOi;  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  In- 
stitute, Inc..  Suite  2124.  400  South  Tryon 
Street,  Charlotte,  N.C.  28285. 

D.   (6)   $650.     E.   (9)   $19.38. 

A.  James  F.  Flug,  2904  Brandywlne  Street 
NW.,  Washington.  D.C.  20008. 

B.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW.,  Washington.  D.C.  20005. 

D.  (6)   $2,326. 

A.  Robert  P.  Fogarty.  3499  Rldgewood  Drive, 
Columbus,  Ohio  43220. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  American  Family  Mutual  Insurance  Co., 
3099  East  Washington  Avenue,  Box  7430, 
Madison,  Wise.  53707. 

D.   (6)    $1,062.     E.   (9)    $2.67. 

A.  Foley,  Lardner,   Hollabaugh  &  Jacobs, 
n    1775  Pennsylvania  Avenue  NW..  Washington, 

DC.  20006. 

B.  Cabot  Corporation  and  Subsidiaries,  125 
High  Street,  Boston,  Mass.  02110. 

D.   (6)   $2,805.     E.   (9)   $109.16. 

A.  Foley.  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Port  Howard  Paper  Co..  1919  South 
Broadway,  Green  Bay,  Wise.  54305 

D.   (6)   $1,030.     E.   (9)   $16.66. 


A.  Foley,  Lardner,  Hollabaugh  &  Jacobs. 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Insurance  Association  of  Connecticut, 
60  Washington  Street,  Hartford,  Conn.  06106. 

D.   (6)    $14,735.     E.   (9)    $215.74. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Johnson  Controls,  Inc.,  507  East  Mich- 
igan Street.  P.O.  Box  423.  Milwaukee,  Wise. 
53201. 

D.  (6)    $2,873. 

A.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Republic  Of  the  Philippines. 

E.  (9)   $30. 

A.  Food  and  Beverage  Ttades  Department, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.   (6)    $6,881,93.     E.   (9)    $6,881.93. 

A.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 
D.   (6)    $8,500.     E.   (9)    $8,500. 

A.  Food  Policy  Center,  538  7th  Street  SE.. 
Washington,  D.C.  20003. 

D.   (6)    $19,306.73.     E.   (9)    $28,825.74. 

A.  Gordon  Forbes.  203  Hanover  Building, 
480  Cedar  Street.  St.  Paul,  Minn.  55101. 

B.  Minnesota  Railroads  Association. 
D.    (6)    $500.     E.    (9)    649.10. 

A.  Forest  Farmers  Association,  P.O.  Box 
95385,  Atlanta,  Ga.,  30347. 

A.  James  W.  Foristel,  American  Association 
of  Ophthalmology,  1100  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Association  of  Opthalmol- 
ogy,  1100  17th  Street  NW„  Washington,  D.C. 
20036. 

A.  John  S.  Pcrsythe,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington.  DX:.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

D.    (6)    $200. 

A.  Ebert  E.  Fournace,  301  Cleveland  Ave- 
nue SW.,  Canton.  Ohio  44702. 

B.  Ohio  Power  Co.,  301  Cleveland  Avenue 
SW..  Canton,  Ohio  44702;  (subsidiary  of 
American  Electric  Power  Co.,  Inc.,  2  Broad- 
way. New  York,  N.Y.  10004. 

D.   (6)    $576.     E.   (9)    $214.15. 

A.  Albert  A.  Fox.,  Jr.,  Suite  700,  1150  Con- 
necticut Avenue  NW.,  Washington,  D  C.  20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morristown,  N.J.  07960. 

D.   (6)    $120.     E.   (9)   $30. 

A.  John  G.  PoJdj2000  L  Street  NW.,  Wash- 
ington, D.C.  20036T  195  Broadway,  New  York, 
N.Y.   10007. 

B.  American  Telephone  &  Telegraph  Co.. 
195  Broadway,  New  York,  N.Y.   10007. 

A.  Joe  H.  Foy,  Houston  Natural  Gas  Corp., 
P.O.  Box  1188.  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

A.  William  C.  France,  National  Motorsports 
Committee  of  ACCUS.  Suite  302,  1735  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Motorosports  Committee  of 
ACCUS,  Suite  302,  1735  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

A.  William  H.  G.  France,  National  Motor- 
sports  Committee  of  ACCUS,  Suite  302,  1735 
K  Street  NW.,  Washington,  D.C.  20006. 


B.  National  Motorsports  Committee  of  AC 
CUS,  Suite  302.  1735  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

A.  Harley  Frankel,  1520  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc. 

D.    (6)    $2,243.31.     E.    (9)    $66.48 

A.  Walter  L.  Frankland,  Jr.,  1717  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association,  1717  K  Street 
NW.,  Washington,  DC.  20006. 

D.    (6)    $937.50.     E.    (9)    $126.45. 

A.  Harry  L.  Freeman,  American  Express 
Co.,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  American  Express  Co..  American  Express 
Plaza.  New  York,  N,Y.,  10004. 

A.  James  O.  Freeman,  1709  New  York  Ave- 
nue NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 

D.   (6)   $2,645.     B.   (9)   $48. 

A.  Paul  A,  Freeman,  2626  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Associa- 
tion, 2626  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C.  20037. 

D.  (6)  $250. 

A.  David  T.  French,  Suite  850,  2020  K  Street 
NW..  Washington.  DC.  20006. 

B.  American  Bakers  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Verrick  O.  French,  National  Retail 
Merchants  Association,  1000  Connecticut 
Avenue  NW.,  No.  700,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association. 
100  West  31st  Street,  New  York,  N.Y.  10001 

D.   (6)    $750.     E.   (9)    $75. 

A,  Susan  Frldy,  National  Milk  Producers 
Federation,  30  F  Street  NW.,  Washington, 
DC.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington,  D.C.  20001. 

D.    (6)    $1,170.     E.   (9)    $93.92. 

A.  Fried.  Frank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC,  20037. 

B.  Cheyenne  River  Sioux  TrllJe,  Box  100, 
Eagle  Butte.  S.  Dak. 

D.  (6)    $652.     E.    (9)    $9.40. 

A.  Fried,  Frank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC.  20037. 

B.  Metlakatla  Indian  Community,  P.O. 
Box  8,  Metlakatla,  Alaska  99926. 

E.  (9)    $9. 

A.  Fried,  Frank,  Harris,  Shriver  c&  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. DC.  20037. 

B.  The  Nez  Perce  Tribe,  Lapwai,  Idaho. 

D.  (6)    $200.     E.    (9)    9.05. 

A.  Fried,  Frank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC.  20037. 

B.  The  Oglala  Sioux  Trioe  of  the  Pine 
Ridge  Reservation,  pine  Ridge,  S.  Dak.  57770. 

E.  (9)    $7.50. 

A.  Fried,  Frank.  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington,  DC.   20037. 

B.  Pueblo   of  Laguna,   Laguna,  N.   Mex. 
D.   (6)    $2  039.     E.   (9)    $10.55. 

A.  Fried,  Frank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington, DC.  20037. 

B.  Rosebud  Sioux  Tribe,  Rosebud.  S.  Dak. 
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A.  Fried,  Frank,  Harris,  Shriver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW,,  Wash- 
ington, DC,  20037, 

B,  The  Seneca  Nation  of  Indians,  Box  231, 
Salamanca,   N.Y.    14779. 

D.   (6)    $48.     E.   (9)    $8.75. 

A.  Philip  P.  Friedlander,  Jr.,  1343  L  Street 
NW..  Washington,  DC,  20005. 

B.  National  Tire  Dealers  and  Retreaders 
Association,  Inc.,  1343  L  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.   (6)    $1,000.     E.   (9)    $15. 

A.  Joseph  B.  Friedman,  1028  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B,  Lucas,  Friedman  &  Mann  (for  Republic 
of  the  Philippines),  1028  Connecticut  Ave- 
nue NW„  Washington,  D,C,  20036. 

A.  Gay  H.  Frledmann,  1150  Connecticut 
Avenue  NW.,  Suite  717,  Washington,  D.C. 
20036. 

B.  Southern  California  Gas  Co.,  720  West 
8th  Street,  M.L.  1208,  Los  Angeles,  Calif. 
90017. 

D,    (6)    $2,187.50.     E.    (9)    $16.50, 

A,  Owen  V.  Frlsby,  900  17th  Street  NW., 
Washington,  DC,  20006, 

B.  The  Chase  Manhattan  Bank,  National 
Association.  1  Chase  Manhattan  Plaza,  New 
York,  N.Y.  10015. 

D,    (6)    $234.     E.    (9)    $1,191.83. 

A.  Robert  D.  Fritz,  Brotherhood  of  Rail- 
way. Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers  Express 
&  Station  Employes.  3  Research  Place.  Rock- 
ville,  Md.  20850. 

D,   (6)    $2,100,     E.   (9)    $1,050. 

A.  Charles  H,  Fritzel.  National  Association 
of  Independent  Insurers,  1625  I  Street  NW., 
Suite  1001.  Washington,  D.C.  20006. 

B,  National  Association  of  Independent 
Insurers.  2600  River  Road.  Des  Plaines  111 
60018. 

D,  (6)  $1,500.     E.  (9)  $210. 

A.  Jeffrey  A,  Fritzlen.  Clark  Oil  &  Refining 
Corp..  1150  Connecticut  Avenue  NW..  Suite 
1005,  Washington,  D.C.  20036. 

B.  Clark  Oil  &  Refining  Corp.,  8530  West 
National  Avenue,  Milwaukee.  Wis.  53227 

D.    (6)    $500. 

A,  Cornelius  F,  Proeb,  Cities  Service  Co,, 
1660  L  Street  NW,.  Suite  207,  Washington, 
D,C,  20036, 

B,  Cities  Service  Co..  1660  L  Street  NW.. 
Suite  207,  Washington.  D.C.  20036, 

D,    (6)    $130, 

A,  E,  Douglas  Frost.  1025  Connecticut  Ave- 
nue NW.,  No.  308.  Washington.  D.C.  20036. 

B.  American  Bus  Association,  1025  Con- 
necticut Avenue  NW..  No.  308,  Washington 
DC.  20036. 

D.  (6)    $1,362.62,     E.   (9)    $1,362.62. 

A,  Gordon  H.  Fry.  3251  Old  Lee  Highwav. 
Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)    $15.62. 

A.  Diane  Fuchs,  Public  Citizen's  Tax  Re- 
form Research  Group,  133  C  Street  SE., 
Washington.  DC,  20003. 

B,  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Street  SE..  Washington,  D.C 
20003. 

D.   (6)    $600. 


A.  David  C.  Pullarton,  2626  Pennsylvania 
Avenue  NW  ,  Washington,  D.C.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW.. 
Washington,  D.C.  20037. 

D.   (6)   $500. 

A.  Ronald  K.  Fuller.  1150  Connecticut  Ave- 
nue NW.,  Suite  517,  Washington,  DC.  20036. 

B.  San  Diego  Gas  &  Electric.  101  Ash  Street. 
San  Diego,  Calif.  92112. 

D.   (6)    $1,200. 

A.  Terry  Gabrlelson,  490  L'Enfant  Plaza. 
No.  3202,  Washington,  DC.  20024. 

B.  Transcontinental  Gas  Pipe  Line  Corp., 
2700  South  Post  Oak  Road.  Houston,  Tex. 
77001. 

D.   (6)    $450.     E.   (9)    $24.75. 

A.  Gadsby  &  Hannah,  60  State  Street,  Bos- 
ton. Mass. 

D.    (6)    $9,900.     E.    (9)    $4,805.18. 

A.  James  E.  Gaffigan,  American  Hotel  & 
Motel  Association.  Suite  1006,  1101  Connecti- 
cut Avenue  NW,.  Washington.  DC  20036. 

B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue.  New  York.  NY.  10019. 

D.   (6)    $735. 

A.  Gailor.  Elias  &  Matz.  700  E  Street  SE,. 
Washington,  DC   20003, 

B.  Maryland  State  Share  Insurance  Corp  . 
901  North  Howard  Street,  Baltimore.  Md. 
21201. 

D.   (6)    $200      E.   (9)    $15. 

A  Gailor.  Elias  &  Matz.  700  E  Street  SE.. 
Washington.  DC  20003, 

B,  National  Association  of  State  Savings  & 
Loan  Supervisors.  1001  Connecticut  Avenue 
NW.,  Suite  800.  Washington.  DC  20036, 

D.   (6)    $200.     E.   (9)    $15. 

A.  Gailor.  Elias  &  Matz,  700  E  Street.  Wash- 
ington. DC,  20003. 

B.  North  Carolina  Guaranty  Savings  Corp.. 
Suite  504  Wachovia  Building.  Box  2612.  Ra- 
leigh. N  C.  27602, 

D,  (6)  $200,     E, (9)  $15. 

A.  Norman  S.  Gaines.  1150  Connecticut 
Avenue  NW,.  Suite  805,  Washington.  DC. 
20036. 

B,  RJR  Industries,  Inc,  P.O.  Box  2959, 
Winston-Salem.  N.C  27102. 

'     D.  (6)  $695.05.     E.  (9)  $8.50. 

A.  Mark  J.  Gallagher.  1707  L  Street  NW.. 
No.  400.   Washington.  DC.   20036. 

B.  National  Committee  for  a  Human  Life 
Amendment,  1707  L  Street  NW.,  No.  400, 
Washington,  DC,  20036. 

D.  (6)  $6,901.86.     E.  (9)  $1,180.03. 

A.  Galland.  Kharasch,  Calkins  &  Short, 
1054  31st  Street  NW.,  Washington,  D.C. 
20007. 

B.  Atlantic  Container  Line,  80  Pine  Street. 
New  York,  N.Y.  10005. 

D.  (6)  $435.     E.  (9)  $435. 

A.  Robert  M.  Gants,  National  Constructors 
Association,  1101  i5th  Street  NW.,  Washing- 
ton, DC.  20005. 

B.  National  Constructors  Association. 
1101  15th  Street  NW..  Suite  1000.  Washing- 
ton. DC  20005. 

D.  (6)  $3,000.     E.  (9)  $64. 

A.  M.  D.  Garber.  Jr..  Phillips  Petroleum 
Co..  2101  L  Street  NW..  Sixth  Floor.  Wash- 
ington. D.C.  20037. 

B.  Phillips  Petroleum  Co..  Bartlesville. 
Okla.  74004. 


A.  Gardner.  Carton  &  Douglas,  1120  Con- 
necticut Avenue  NW..  Washington,  D.C. 
20036. 

B.  Elmer  W.  Kneip.  911  West  Fulton  Street. 
Chicago.  111.  60607. 

D.  (6)  $40. 

A.  John  W.  Gardner.  2030  M  Street  NW., 
Washington.  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)  $4,000.02.     E.  (9)  $508.15. 

A.  Wendell  P.  Gardner,  Jr.,  1211  Connect- 
icut Avenue  NW.,  No.  802,  Washington.  DC. 
20036. 

B,  Sears.  Roebuck  &  Co..  Sears  Tower.  Chi- 
cago. 111.,  60684. 

D.  (6)    $800.     E.  (9)  $40. 

A.  W.  Bradford  Gary.  3M  Co..  3M  Center, 
St  Paul,  Minn,  55101. 

B.  Minnesota  Mining  &  Manufacttirlng 
Co.  (3Ml.  3M  Center.  St.  Paul.  Minn.  55101. 

E.  (9)  $10. 

A.  Lillian  B.  Gaskin.  American  Bar  As- 
sociation. 1800  M  Street  NW.,  Washington. 
D.C.  20036. 

B.  American  Bar  Association.  1155  East 
60th  Street.  Chicago.  111.  60637. 

D.  |6)  $400      E.  (9)  $50. 

A.  Philip  Gasteyer,  1709  New  York  Avenue 
NW..    Suite   801.   Washington,   DC.   20006. 

B,  United  States  League  of  Savings  Asso- 
ciations.   Ill    East   Wacker   Drive,   Chicago. 

111. 

D.  (6)  $1,600 

A,  Margaret  L.  Gehres.  Chamber  of  Com- 
merce of  the  United  States,  1615  H  Street 
NW,.   'Washingtcn.   DC  20062, 

B,  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  D.C. 
20062. 

E.  (9)  $5.20 

A,  Robert  C  Gelardi,  Calorie  Control  Coun- 
cil, 64  Perimeter  Center  East,  Atlanta,  Ga. 
30346. 

B,  Robert  H  Kellen  Co..  64  Perimeter 
Center  East.  Atlanta,  Ga.  30346  (for  Calorie 
Control  Corn"iI.  64  Perimeter  Center  East, 
Atlanta,  Ga.  30346. 

D.  I6l    $600. 

A.  Morton  A.  Geller.  The  First  National 
Bank  of  Boston.  100  Federal  Street,  Boston, 
Mass.  02110 

B.  The  First  National  Bank  of  Boston.  100 
Federal  Street.  Boston.  Mass.  02110. 

D    {61   $425,     E,  (9»  $478.86, 

A,  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW..  Suite 
517.  Washington.  D.C.  20036. 

E.  (9)   $2,594,22. 

A,  Joseph  G  Gerard,  Ford  Motor  Co,.  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006, 

B,  Ford  Motor  Co.,  Dearborn,  Mich. 
D.    (6)    $1,800      E.    (9)    $1,043.13. 

A.  Louis  Gerber.  Communications  Workers 
of  America.  1925  K  Street  NW.,  Washington, 
DC.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW..  Washington,  D.C.  20006. 

D.    (6)    $3,635.49.     E.    (9)    $39.05. 

A.  Donald  H.  Oerrlsh,  Suite  850,  2020  K 
Street  NW  .  Washington.  D.C.  20006. 

B.  American  Bikers  Association.  Suite  850, 
2020  K  Street  NW..  Washington,  D.C.  20006 

D.  (6)  $207.50.     E.  (9)  $8.35. 


L>.   (0)    »1.030.     E.   (9)   $16.66. 


K  Street  NW.,  Washington,  DC.  20006. 


B.  Rosebud  Sioux  Tribe,  Rosebud,  S.  Dak. 
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A.  William  T.  Olbb  III,  American  Council 
of  Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1850  K  Street  NW.,  Washington.  D.C. 
20006. 

A.  Wayne  Olbbens.  Mid-Continent  Oil  & 
Gas  Association,  1800  K  Street  NW..  Suite  620. 
Washington.  DC.  20006. 

B.  Mid-Continent  Oil  &  Oas  Association, 
1111  Thompson  Building.  Tulsa.  Okla.  74103. 

D.  (6)  $3,038.     E.  (9)  $62.15. 

A.  Anne  Marie  Olbbons,  2600  Virginia  Ave- 
nue NW..  Suite  212.  Washington.  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Suite  212,  Washington, 
D.C.  20037. 

D.  (6)   $400. 

A.  Jonathan  Carl  Olbson,  330  Pennsylvania 
Avenue  SE..  Washington,  D.C.  20003. 

B.  Sierra  Club,  530  Bush  Street.  San  Fran- 
cisco. Calif.  94108. 

D.  (6)  $4,624.98.     E.  (9)  $9.30. 

A.  John  E.  Giles.  1600  I  Street  NW.,  Wash- 
ington. D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc..  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Mark  W.  GUlasple,  Houston  Natural  Gas 
Corp.,   P.O.   Box   1188.   Houston,   Tex.   77001. 

B.  Houston  Natural  Oas  Corp..  P.O.  Box 
1168,  Houston,  Tex.  77001. 

D.  (6)  $256.     E.  (9)  $252. 

A.  Neal  P.  Olllen,  American  Cotton  Ship- 
pers Association,  1707  L  Street  NW..  Suite 
460.  Washington,  D.C.  20036. 

B.  American  Cotton  Shippers  Association, 
1707  L  Street  NW..  Suite  460,  Washington, 
DC.  20036. 

D.  (6)  $15,000.     E.  (9)  $597.22. 

A.  James  T.  GUllce,  1776  P  Street  NW., 
Washington,  D.C. 

B.  Alliance  of  American  Insurers. 
D.  (6)  $1,600.     E.  (9)  $170. 

A.  Michael  J.  Gluffrlda.  1469  Quail  Hollow 
Road,  Harrlsburg.  Pa.  17112. 

B.  National  Frozen  Food  Association.  Inc., 
1  Chocolate  Avenue.  P.O.  Box  398.  Hershey. 
Pa.  17033. 

D.  (6)  $272.42.     E.  (9)  $210.49. 

A.  Dave  Glvens,  Tennessee  Railroad  Asso- 
ciation, 916  Nashville  Trust  Building.  Nash- 
ville, Tenn.  37201. 

B.  Class  I  Railroads  In  Tennessee. 

E.  (9)  $669.80. 

A.  George  L.  Gleason.  American  Nuclear 
Energy  Council,  1750  K  Street  NW.,  Suite  300. 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  $2,625.     E.  (9)  $19.87. 

A.  Elmer  G.  Cleske.  1629  K  Street  NW., 
Suite  400.  Washington.  D.C.  20006. 

B.  Plight  Safety  International.  Inc..  Marine 
Air  Terminal.  LaGuardla  Airport,  Flushing, 
N.Y.  11371. 

D.  (6)  $276. 

A.  George  T.  Glover,  1140  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Edison  Electric  Institute.  1140  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $115.     E.  (9)  $24. 

A.  Godfrey  Associates.  Inc.,  918  16th  Street 
NW..  S-601.  Washington,  D.C.  20006. 

E.  (0)  $64.16. 


A.  Godfrey  Associates,  Inc..  918  16th  Street 
NW..  S-501,  Washington,  D.C.  20006. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washlntgon,  D.C.  20006. 

E.  (9)  $54.15. 

A.  Horace  D.  Godfrey,  918  16th  Street  NW.. 
S-501,   Washington,   D.C.   20006. 

B.  Godfrey  Associates,  Inc.,  918  16th 
Street   NW.,  S-601,   Washington,  D.C.  20006. 

D.   (6)   $3,000.     E.   (9)   $108.30. 

A.  Patrick  L.  Godfrey,  National  Association 
of  Manufacturers,  601  North  Vermont  Ave- 
nue, Los  Angeles.  Calif  90004. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,400. 

A.  Harvey  8.  Cold.  Velslcol  Chemical  Corp., 
910  17th  Street  NW.,  Suite  1000,  Washington, 
DC.  20006. 

B.  Velsicol  Chemical  Corp..  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale,  37  Boulevard  de  Montmorency, 
75016  Paris,  France) . 

D.  (6)  $32.70. 

A.  Howard  S.  Goldberg,  DGA  International, 
Inc.,  1225  19th  Btreet  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International.  Inc.,»  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Luclen  Servanty,  31700 
Blagnac,  France) . 

A.  Carl  Goldfield,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW.,  Suite 
212,  Washington.  D.C.  20037. 

B.  American  Public  Power  Association.  2600 
Virginia  Avenua  NW..  Suite  212,  Washington, 
D.C.  20037. 

D.  (6)   $500. 

A.  William  M.  Goldstein,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW.,  Suite  700  North, 
Washington.  DC.  20036. 

B.  Committee  for  Capital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW.,  Suite  700  North  Washington.  D.C. 
20036. 

D.  (6)   $25. 

A.  John  Goldsum,  P.O.  Box  1148,  Austin, 
Tex.  78767. 

B.  Texas  Power  &  Light  Co.,  Dallas,  Tex.; 
Texas  Electric  Service  Co.,  Ft.  Worth,  Tex.; 
Dallas  Power  &  Light  Co.,  Dallas,  Tex.;  Cen- 
tral Power  &  Light  Co..  Corpus  Christl,  Tex.; 
West  Texas  Utilities  Co.,  Abilene,  Tex. 

A.  Jack  Golodner,  1140  Connecticut  Ave- 
nue NJjr.,   Washington,  DC.   20036. 

B.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 

D.  (6)   $2,500.     E.  (9)   $720. 

A.  Jack  Golodner,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Department  for  Professional  Employees. 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $924.99. 

A.  Ruth  Gonte.  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  (6)  $600. 

A.  Don  A.  Goodall,  1625  I  Street  NW.,  Suite 
401,  Washington,  D.C.  20006. 


B.  American  Cyanamld  Co..  Wayne,  N.J. 
07470. 

D.   (6)   $300.     E.   (9)    $86.18. 

A.  Charles  E.  Goodell,  DGA  International. 
Inc..  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036  (for  Aero- 
spatiale, 37  Boulevard  de  Montmorency. 
75016  Paris,  France). 

A.  Charles  E.  Goodell,  DGA  International, 
Inc.,  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DGA  International  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  20036  (for  Krauss- 
Maffel  AG,  KrausB-Maffel-Strasse  2,  8000 
Munich,  FRG) . 

A.  Vance  Goodflellow,  307  4th  Avenue, 
South,  P.O.  Box  1S047.  Minneapolis,  Minn. 
55415. 

B.  Crop  Quality  Council.  307  4th  Avenue. 
South,  P.O.  Box  1(047,  Minneapolis,  Minn. 
55415. 

D.  (6)  $8,081.25. 

A.  Vivian  Goodler.  National  Cable  Televi- 
sion Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Tejpvlsion  Association. 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $425.     E.  (9)  $30. 

A.  Robert  F.  Goodwin,  Meredith  Corp.,  1850 
K  Street  NW..  Suite  275,  Washington,  D.C. 
20006. 

B.  Meredith  Corp.,  1850  K  Street  NW.,  Suite 
275,  Washington,  D.C.  20006. 

D.  (6)  $40.     E.  (9)  $41.75. 

A.  Brenda  J.  Gow.  1155  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  The  LTV  Corp..  1525  Elm  Street.  Dallas. 
Tex.  75222. 

D.  (6)  $500. 

A.  Frank  D.  Gorham  III,  1150  Connecticut 
Avenue  NW.,  Suite  805,  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  P.O.  Box  2959, 
Winston-Salem.  N.C.  27102. 

D.  (6)  $811.54.     E.  (9)  $15.50. 

A.  Frederick  D.  Goss,  2626  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20037. 

B.  National  Telephone  Cooperative  Associ- 
ation, 2626  Pennsylvania  Avenue  NW.,  Wash- 
ington, DC.  20037. 

D.  (6)  $425. 

A.  Edward  Gottlieb  &  Associates,  633  3rd 
Avenue,  New  York.  NY.  10017. 

B.  Hecon  Corp.,  plextlme  Division.  31  Park 
Road,  Tlnton  Falls,  N.J.  07724. 

A.  Gould,  Relchert  &  Strauss,  2613-20  Ca- 
rew   Tower.    Clnclrtnatl,    Ohio   45202. 

B.  Francis  J.  Rorke,  Box  1336,  Cristobal. 
Canal  Zone,  et  al. 

A.  Carl  F.  Graham,  Am  way  Corp.,  7575  Efist 
Fulton  Road,  Ada.  Mich.  49355. 

B.  Amway  Corp.,  7575  East  Fulton  Road, 
Ada,  Mich.  49355. 

A.  Lawrence  T.  Qraham,  American  Hotel  & 
Motel  Association,  Suite  1006.  1101  Connecti- 
cut Avenue  NW.,  Washington.  DC.  20036. 

B.  American  Hotel  &  Motel  Association,  888 
Seventh  Avenue,  New  York,  N.Y.  10019. 

D. (6)  $735. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation,  225  Touhy  Avenue,  Park  Ridge, 
111.  60068. 
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B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge.  111.  60068. 
D.  (6)  $1,500. 

A.  John  P.  Grant,  Printing  Industries  of 
America.  Inc.,  1730  North  Lynn  Street,  Ar- 
lington, Va.  22209. 

B.  Printing  Industries  of  America.  Inc., 
1730  North  Lynn  Street,  Arlington,  Va.  22209. 

D.  (6)  $1,550.     E.  (9)  $82.'i. 

A.  Wm.  W.  Grant.  Utah  International, 
Inc.,  1150  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  Utah  International,  Inc..  550  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)  $476.19. 

A.  James  A.  Gray,  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders"  As- 
sociation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.  (6)  $1,131.     E.  (9)  $25. 

A.  Kirk  L.  Gray,  2030  M  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  Conmion  Cause,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.  (6)    $1,687.50. 

A.  Martha  W.  Gray.  Independent  Petroleum 
Association  of  America,  1101  16th  Street 
NW.,  Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  $2. 

A.  Mark  E.  Grayson,  National  Tire  Dealers 
&  Retreaders  Association,  1343  L  Street  NW., 
Washington.  D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation, 1343  L  Street  NW..  Washington, 
DC.  20005. 

D.  (6)  $500.     E.  (9)  .$20. 

A.  Samuel  A.  Grayson.  Union  Pacific  Rail- 
road. 611  Idaho  Building.  216  North  8th. 
Boise,  Idaho  83702. 

B.  Union  Pacific  Railroad.  1416  Dodge 
Street,  Omaha.  Nebr.  68179. 

E.  (9)   $1,240.59. 

A.  The  Great  Western  Sugar  Co.,  P.O.  Box 
5308  T.A.,  Denver,  Colo.  80217. 
E.  (9)  $44,182.90. 

A.  Donald  R  Greelev.  1101  17th  Street 
NW.,  Suite  603,  Washington,  DC.  20036. 

B.  Celanese    Corp,    1211    Avenue    of    the- 
Americas.    New    York.    N.Y.    10036. 

D.  (6)  $625.     E.   (9)  $82.96. 

A.  Mark  Green,  133  C  Street  SE..  Washing- 
ton, DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, DC.  20003. 

D.  (6)  $4,250. 

A.  Howard  Greenberg,  7426  Arrowood  Road, 
Bethesda.  Md.  20034. 

B.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building.  Portland,  Oreg.  97204. 

D.    (6)   $4,500. 

A.  Marglt  S.  Oreenspon.  2626  Pennsylvania 
Avenue  NW..  Washlnt^ton.  DC.  20037. 

B.  National  Telephone  Cooperative  As- 
sociation, 2626  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20037. 

D.  (6)   $900. 

A.  Dale  W.  Greenwood,  Washington  Rail- 
road Association.  612  Hoge  Building.  Seattle. 
Wash.  98104. 

B.  Washington  Railroad  Association,  612 
Hoge  Building,  Seattle,  Wash.  98104. 

E.  (9)   $1,128.94- 


A.  Saunders  Gregg.  Entex,  Inc.,  P.O.  Box 
2628,  Houston,  Tex.  77001. 

B.  Entex,  Inc..  P.O.  Box  2628.  Houston.  Tex. 
77001. 

D.   (6)  $500.     E.  (9)$677. 

A.  William  G.  Grief.  1155  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue.  New 
York,  N.Y.  10022. 

D.    (6)   $9,000.     E.  (9)  $493.15. 

A.  Lorl  Gribbin.  1025  Connecticut  Avenue 
NW.,  No.  202,  Washington,  U  C.  20036. 

B.  Rohm  &  Haas  Co  .  Independence  Mall 
West,  Philadelphia,  Pa.  19105. 

D.   (6)   $500.     E.  (9)$74  26. 

A.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW..  Suite  800.  Wash- 
ington, D.C.  20007. 

A.  Frank  N.  Grossman.  Santa  Fe  Indus- 
tries. Inc..  Suite  840.  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  111.  60604. 

D.    (6)   $1,500.     E.  (9)$300. 

A.  John  T.  Grupenhoff,  Grupenhoff  & 
Endlcott,  6410  Rockledge  Drive,  Suite  208, 
Bethesda.  Md.  20034. 

B.  MEGO  Corp..  41  Madison  Avenue,  New 
York,  N.Y.  10010. 

D.   (6)   $750.- 

A.  James  J.  Gudlnas.  American  Automobile 
Association.  8111  Gatehouse  Road.  Falls 
Church,  Va.  22042. 

B.  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va.  22042 

A.  Kenneth  J.  Guldo,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.   (6)   $900. 

A.  Thomas  M.  Gunn.  P.O.  Box  516.  St. 
Louis.  Mo.  63166. 

B.  McDonnell  Douglas  Corp..  P.O.  Box  516. 
St.  Louis,  Mo.  63166. 

D.   (6)  $115.     E.  (9)  $110. 

A.  Jerry  Guth,  815  Connecticut  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Armco.  Inc..  815  Connecticut  Avenue 
NW..  Washington.  DC.  20006. 

D.   (6)   $1,500. 

A.  Marjorie  Guthrie.  250  West  57th  Street, 
New  York,  N.Y.  10019. 

A.  C.  James  Hackett.  American  Plywood 
Association,  1119  A  Street.  Tacoma.  Wash. 
98401. 

B.  American  Plywood  Association.  1119  A 
Street.  Tacoma,  Wash.  98401. 

A.  Craig  Hackler,  Rural  Route  1  Box  177-5, 
Kearneysville,  W.  Va   25430. 

B.  Independent  Consultants,  Inc.,  1120 
Connecticut  Avenue  NW.,  No.  1128,  Washing- 
ton. DC.  20036. 

D.   (6)   $100. 

A.  Loyd  Hackler,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washlgnton,  D.C. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $2,000.     E.  (9)   $157. 

A.  Paul  R.  Haerle,  Thelen,  Marrln,  John- 
son &  Bridges,  Two  Embarcadero  Center, 
Room  2200,  San  Francisco,  Calif.  94111. 

B.  Energy  Transportation  Systems,  Inc., 
P.O.  Box  3965,  San  Francisco.  Calif.  94119. 

E.  (9)  $1,808.05. 


A.  Peter  H.  Hahn,  918  16th  Street  NW..  No. 
501.  Washington,  DC.  20006. 

B  Chromalloy  American  Corp..  120  South 
Central  Avenue.  St.  Louis,  Mo.  63105. 

D.  (6)   $1,500.     E.   (9)   $1,250. 

A.  Thomas  F.  Hairston.  461  South  Boylston 
Street.  Los  Angeles.  Calif.  90017. 

B.  Union  Oil  Co.  of  California.  461  South 
Boylston  Street,  Los  Angeles.  Calif.  90017. 

E.  (9)    $343.38. 

A.  Hall.  Estill,  Hardwick,  Gable.  Collings- 
worth &  Nelson.  1701  Pennsylvania  Avenue 
NW..  Suite  404,  Washington.  DC.  20006. 

B.  The  Williams  Cos..  One  Williams  Center, 
Tulsa,  Okla.  74101. 

A.  Floyd  D.  Hall,  International  Air  Trans- 
port   Association,    277    Park    Avenue,    New 

York.  NY.   10017. 

B.  International  Air  Transport  Association. 
1000  Sherbrooke  Street  West,  Montreal,  Que. 
Canada  H3A  2R4. 

E.   (9)   $142.80. 

A.  Douglas  L.  Hallett,  523  West  Sixth 
Street,  Los  Angeles,  Calif.  90014. 

B.  Adams.  Duque  &  Hazeltlne.  10th  Floor, 
Pacific  Mutual  Building.  Los  Angeles.  Calif. 

D.   (6 1    $711.53.     E.   (9)   $1301.29. 

A.  Joseph  Halow.  North  American  Export 
Grain  Association.  Inc..  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  North  American  Export  Grain  Associa- 
tion, Inc..  1800  M  Street  NW..  Washington, 
DC.  20036. 

D.  (6)    $9,500. 

A.  Jerald  V.  Halvorsen,  Allied -General  Nu- 
clear Services.  2120  L  Street  NW..  Suite  245. 
Washington.  DC.  20037. 

B.  Allied-General  Nuclear  Services.  P.O. 
Box  847,  Barnwell.  S.C.  29812. 

E.  (9)    $274.93. 

A.  Hamel.  Park.  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington,  D.C.  20006. 

B.  Beneficial  Foundation,  1300  Market 
Street,  Wilmington,  Del.  19899. 

E.   (9)    $10. 

A.  Hamel.  Park.  McCabe  &  Saunders.  1776 
F  Street  NW  .  Suite  400.  Washington.  D.C. 
20006. 

B.  Central  Bank  for  Cooperatives  and  Asso- 
ciated District  Banks.  P.O.  Box  17889.  Den- 
ver. Colo.  80217. 

D.  (6)    $150. 

A.  Hamel.  Park,  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington,  DC.  20006. 

B.  United  Student  Aid  Funds,  Iz^c,  200 
East  42d  Street.  New  York.  N.Y.  10017. 

A.  Philip  W.  Hamilton,  1901  L  Street  NW.. 
Washington.  DC.  20036. 

B.  Wilson  E  Hamilton  and  Associates,  Inc.. 
1901  L  Street  NW.,  Washington,  D.C.  20036 
(for  National  Labor-Management  Founda- 
tion, Louisville,  Ky.) . 

E.  (9)    $134.95.  " 

A.  Patricia  L.  Hanahan.  1155  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  Bristol-Myers  Co.  345  Park  Avenue,  New 
York.  N.Y.  10022. 

D.  (6)   $525. 

A.  Christopher  G.  Hankln,  3251  Old  Lee 
Highway,  Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  601.  Fairfax.  Va. 
22030. 

E.  (9)    $21.95. 
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A.  Oeoge  J.  Hanks,  Jr.,  Union  Carbide  Corp., 
1730  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Union  Carbide  Corp.,  270  Part  Avenue, 
New  York,  N.Y.  10017. 

E.  (9)  t39.79. 

A.  Erllng  Hansen,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $4,750. 

A.  Peter  J.  Hapworth,  1850'  K  Street  NW., 
Suite  850,  Washington,  D.C.  20006. 

B.  National  Restaurant  Association,  1850  K 
Street  NW.,  Washington,  D.C.  20006;  One 
IBM  Plaza,  Suite  2600,  Chicago,  .111.  60611. 

D.  (6)  $800.     E.  (9)  $201. 

A.  Martha  Hardee,  4311  Cedar  Springs,  Dal- 
las, Tex.  75219. 

B.  Doctors  for  the  Equal  Rights  Amend- 
ment, P.O.  Box  19531,  Dallas,  Tex.  75219. 

E.  (9)  $211. 

A.  Chester  L.  Harding,  Jr.,  National  Asso- 
ciation of  Manufacturers,  1719  Route  10,  Par- 

'  slppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $225. 

A.  William  E.  Hardman,  9300  Livingston 
Road,  Washington,  DC.  26022. 

B.  National  Tool,  Die,  and  Precision  Ma- 
chining Association,  9300  Livingston  Road, 
Washington,  D.C.  20022. 

A.  Eugene  J.  Hardy,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,500. 

A.  Andrew  E.  Hare.  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fair- 
fax, Va.  22038. 

D.  (6)  $500.     E.  (9)  $218. 

A.  Bryce  L.  Harlow,  Grocery  Manufacturers 
of  America.  Inc..  1010  Wisconsin  Avenue  NW., 
Suite  800,  Washington,  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington, D.C.  20007. 

D.  (6)  $5. 

A.  Donald  L.  Harlow,  Air  Force  Sergeants 
Association.  Inc.,  310  Riley  Street,  Palls 
Church,  Va.  22046. 

B.  Air  Force  Sergeants  Association,  4235 
28th  Avenue,  Marlow  Heights,  Md.  20031. 

A.  William  B.  Harman,  Jr.^  American  Coun- 
cil of  Life  Insurance,  Inc.,  1850  K  Street  NW 
Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1860  K  Street  NW.,  Washington  DC 
20006.  ■      ■    ' 

D. (6)  $90.     E.  (9)  $8. 

A.  John  L.  Harmer,  7135  J  Bar  B.  Rosevllle 
Calif.  95678. 

D.  (6;  $30,000.     E.  (9)  $41,000. 

A.  C.  Wayne  Harmon,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C 
20036. 

B.  Gulf  on  Corp..  P.O.  Box  1166.  Pitts- 
burgh. Pa..  15230. 

A.  Michael  T.  Harrlgan,  2033  M  Street  NW 
Suite  701,  Washington,  DC.  20036. 

B.  U.S.  Olympic  Committee.  P.O.  Box  4000. 
Colorado  Springs,  Colo  80930. 


D.  (6)  $3,750.     E.  (9)  $57.20. 

A.  Saul  J.  Harris,  1140  Connecticut  Avenue 
NW.,  Washington,  DC.  20336. 

B.  Edison  Electric  Institute.  1140  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)   $380.     E.  (9)   $5. 

A,  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities,  Suite  802,  11  Dupont 
Circle.  Washington.  DC. 

B.  Committee  of  Urban  Program  Univer- 
sities, Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C. 

D.  (6)   $5,000.     E.  (9)  $454.53. 

A.  William  C.  Hart,  1625  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Columbia  Cas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Del    19807. 

D.  (6)  $325.50.     E.  (9)  $165.50. 


A.   Hartford   Fire  Insurance  Co., 
Plaza.  Hartford,  Conn.  06115 
E.    (9)    $7,100. 


Hartford 


A.  Clifford  J.  Harvison,  National  Tank 
Truck  Carriers,  Inc.,  1616  P  Street  NW.. 
Washington,  DC.  20036. 

B.  National  Tank  Truck  Carriers,  Inc..  1616 
P  Street  NW..  Washington,  D.C.  20036. 

A.  Walter  A.  Hasty,  Jr..  1801  K  Street  NW., 
Suite   230,   Washington.   DC.   20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co  ,  301  East  Sixth  Street,  Cincinnati,  Ohio 
45202. 

D.  (6)   $385. 

A.  Mary  W.  Eaught,  Sun  Co.,  Inc..  1800 
K  Street  NW..  Butte  820.  Washington,  D.C 
20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road. 
Radnor.  Pa.  19037 

D.  (6)   $2,000.      E.   (9)   $275. 

A.  Charles  W.  Havens  III,  Reinsurance  As- 
sociation of  America.  1025  Connecticut  Ave- 
nue NW..  No.  512.  Washington,  DC.  20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW..  No.  512,  Wash- 
ington, DC.  20086. 

A.  Sidney  G.  Hawkes.  The  Mead  Corp..  1000 
Connecticut  Avenue  NW.,  Suite  715,  Wash- 
ington. DC.  20036 

B.  The  Mead  Ocrp..  Mead  World  Headquart- 
ers, Courthouse  Plaza  NE  ,  Dayton,  Ohio 
45163. 

D.  (6)  $1,250. 

A.  John  H.  Hawkins,  Jr.,  Alabama  Power 
Co..  600  North  IBth  Street,  Birmingham,  Ala. 
35291. 

B.  Alabama  Power  Co..  600  North  18th 
Street.  Birmingbam,  Ala.  35291. 

D.    (6)    $8,814.     E.    (9)    $6,232.64. 

A.  Robert  T.  HavHen.  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706. 
Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.    (6)    $7,001.80.      E.    (9)    $1,417.87. 

A.   Health   Re$earch   Group,  2000  P  Street 
NW..  Suite  708,. Washington.  DC.  20036. 
D.    (6)    $1,527.10.      E.    (9)    $1,527.10. 

A.  Patrick  B.  Healy,  National  Milk  Produc- 
ers Federation,  30  F  Street  NW..  Washing- 
ton, D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington.  DC.  20001. 

D.  (6)  $487.50. 

A.  Heavy  anfl  Specialized  Carriers  Con- 
ference. Inc.,  1155  16th  Street  NW.,  Wash- 
ington. DC.  20O36. 


A.  John  F.  Hellnian.  Disabled  American 
Veterans.  807  "Maine  Avenue  SW..  Washing- 
ton. DC.  20024. 

B.  Disabled  American  Veterans.  3725  Alex- 
andria Pike.  Cold  Spring.  Ky.  41076. 

D.    (6)    $8,805.     E.    (9)    $147.74. 

A.  Clyde  M.  Heln»r,  180  East  First  South 
Street.  Salt  Lake  City.  Utah  84139. 

B.  Mountain  Fuel  Supply  Co.,  180  East  First 
South  Street,  Salt  Lake  City,  Utah  84139. 

D.  (6)   $363.     E.  (»)   $601.39. 

A.  Robert  B.  Helney,  Box  569,  Lake  of  the 
Woods,  Locust  Grove,  Va.  22508. 

B.  Gerber  Products  Co.,  Fremont,  Mich. 
49412. 

D.  (6)    $4,120. 

A.  Helnold  Commodities,  222  South  River- 
side Plaza,  Chicago,  111.  60606. 

E.  (9)    $1,460. 

A.  Ross  E.  Heller,  2626  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  2003T. 

B.  National  Telepihone  Cooperative  Asso- 
ciation, 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

A.  Harry  V.  Helton.  1800  Southwest  First. 
Suite  520.  Portland.  Oreg.  97201. 

B.  Reynolds  Metals  Co..  6601  West  Broad 
Street.  Richmond,  Va.  23261. 

E.   (9)    $3,323.12. 

A.  William  S.  HemBley,  Jr.,  1000  16th  Street, 
NW.,  Suite  701,  Washington,  D.C,  20036. 

B.  Adams,  Duqut  &  Hazeltlne,  Seventh 
Floor,   Solar  Building. 

D.   (6)    $815.10.     B.   (9)    $133.89. 

a^ 

A.  Thomas  R.  Hendershot,  Obermayer,  Reb- 
mann.  Maxwell  and  Hlppel,  2011  I  Street  NW., 
Suite   500,   Washington,   D.C.   20006. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,   Arlingtop,  Va.  22209. 

D.    (6)    $2,585. 

A.  Richard  Dean  Henderson,  Private  Truck 
Council  of  America,  Inc.,  1101  17th  Street 
NW.,   Washington,   DC,  20036. 

B.  Private  Truck  Council  of^Amerlca,  Inc., 
1101  17th  Street  NW..  No,  1008,  Washington. 
DC.    20036. 


I- 


A.  Henkel  &  Lamon.  229  Peachtree  Street 
NE..   Suite  -2500.   Atlanta.   Ga.   30303. 

B.  The  National  Association  of  Pension 
Consultants  and  Ariminlstritors.  Inc..  151 
Ellis  Street  NE..  Atlanta,  Ga.  30303. 

D.   (6)    $3,149.50.     E.   (9)    $263.90. 

A.  Edmund  P.  Hennelly,  150  East  42d 
Street,  New  York,  NY.  10017. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street. 
New  York,  NY.   Ip017. 

D.    (6)    $1,500. 

A.  George  P.  Hermrlkus.  Jr..  The  Retired 
Officers  Association.  1625  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  DC.  20006. 

D.  (6)   $3,578. 

A.  Hercules,  Inc.,  910  Market  Street,  Wil- 
mington, Del.   19899. 

E.  (9)    $3,730. 

A.  Carolyn  A.  Harr,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Floflda  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.   (6)  $100. 

A.  Herrlck,  Allen,  &  Davis,  1701  K  Street 
NW.,  Suite  706,  Washington,  D.C.  20006. 

B.  Amusement   and   Music    Operators   As- 
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soclation,  35  East  Wacker  Drive,  Suite  1940. 
Chicago,  111.  60601. 
D.   (6)   $109.99. 

A.  Esther  Herst,  510  C  Street  NE.,  Wash- 
ington, DC.  20002. 

B.  National  Committee  Against  Repres- 
sive Legislation,  1250  Wilshlre  Boulevard,  Los 
Angeles,  Calif.  90017. 

D.    (6)  $2,730.     E.(  9)  $2,327.80. 

A.  Elena  Hess.  3705  Porter  Street  NW.. 
Washington.  D.C.  20016. 

B.  Self-Determination  for  DC.  Room  300. 
2030  M  Street  NW..  Washington.  D.C.  20036. 

D.  (6)   $5,417.     E.  (9)  $60.  ' 

A.  Ted  A.  Heydlnger,  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW..  Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)    $147.49. 

A.  Andrew  I.  Hickey,  Jr.,  Federal  National 
Mortgage  Association,  1133  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)  $13,575.     E.  (9)   $1,005.64  . 

A.  Frederic  W.  Hickman,  One  First  Na- 
tioral  Plaza,  Chicago.  111.  60603. 

B.  First  Chicago  Corp  ,  One  First  National 
Plaza,  Chicago,  111.  60670. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road.  Des  Plaines,  111. 
60018. 

D.    (6)   $2,060. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza.  No.  5200,  Chicago.  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower,  Chicago,  111.  60606. 

D.    (6)   $150. 

A.  Frederic  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  HI    60603. 

D.    (6)   $3,450. 

A.  Frederic    W.    Hickman,    One    First    Na- 
l  tional  Plaza.  No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.    (6)   $1,400. 

A.  Janet  E.  Hieber,  317  Pennsylvania  Ave- 
nue SE.,  Washington.  D.C   20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.    (6)   $3,000. 

A.  J  Thomas  Higginbotham,  Mellon  Bank, 
N.A.,  Pittsburgh,  Pa.  15230. 

B.  Mellon  Bank,  N.A.  and  Mellon  National 
Corp.,  Mellon  Square,  Pittsburgh,  Pa.  15230. 

D.    (6)    $2,000.     E.   (9)   $1,867.16. 

A.  Gerald  Jerry  Hill,  6  Executive  Park 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),,  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

D.   (6)    $241.52.     E.   (9)    $188.75. 

A.  J.  Eldred  Hill,  Jr..  UBA.  Inc..  1800  M 
Street  NW..  460  South.  Washington.  D.C. 
20036. 

B.  UBA,  Inc.,  1800  M  Street  NW.,  460  South, 
Washington,  D.C.  20036. 

D.   (6)   $2,000. 

A.  Hill  ann  Knowlton,  Inc.,  1425  K  Street, 
NW„  Suite  1000.  Washington,  D.C.  20005. 


B.  Florists'  Transworld  Delivery  Associa- 
tion. P.O.  Box  2227.  Southfield,  Mich.  48037. 

A.  E.  Joseph  Hillings.  National  Airlines. 
Inc..  1025  Connecticut  Avenue  NW..  Wash- 
ington. D.C. 

B.  National  Airlines.  Inc..  P.O.  Box  592055 
AMF.  Miami.  Fla.  33159. 

D.  (6)  $1,100.     E.  (9)  $20. 

A.  Kathryn  Hilton.  National  Cable  Tele- 
vision Association.  Inc..  918  16th  Street  NW.. 
Washington.  D.C. 

B.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW..  Washington.  D.C. 

D.  (6)  $1,687. 

A.  Joe  Hinson.  National  Forest  Products 
Association.  1619  Massachusetts  Avenue  NW.. 
Washington.  DC.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton. DC.  20036. 

D.   (6)   $600.      E.  (9)   $60. 

A.  Bertram  E.  Hirsch,  76-17  250  Street. 
Bellerose.  NY.  11426. 

B.  Fallon  Paiute  and  Shoshone  Tribes.  Fal- 
lon. Nev. 

D.  (6)  $500. 

A.  Bertram  E.  Hirsch.  76-17  250  Street. 
Bellerose.  NY.  11426. 

B.  Sisseton-Wahpeton  Sioux  Tribe.  Sisse- 
ton,  S.  Dak.  57262. 

D.   (6)   $219.33.      E.   (9)   $18.66. 

A.  Janet  L.  Hirshberg.  2626  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20037. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 2626  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

D.    (6)    $175. 

A.  Lawrence  S.  Hobart,  American  Public 
Power  Association,  2600  Virginia  Avenue 
NW..  Washington,  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

D.    (6)    $1,200. 

A.  Claude  E  Hobbs,  Westlnghouse  Electric 
Corp..  1801  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building.  Gateway  Center.  Pittsburgh. 
Pa.  15222. 

D.  (6)  $1,500.     E.  (9)  $515. 

A.  Ralph  D.  Hodges.  Jr..  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW..  Washington,  DC.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, DC.  20036. 

E.  (9)   $3,741.45. 

A.  Lawrence  S.  Hoffheimer,  6845  Elm  Street. 
Suite  511.  McLean,  Va   22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane.  Alexandria,  Va.  22314. 

D.  (6)   $5,000.     E.   (9)   $850. 

A.  Lawrence  S.  Hoffheimer,  National  Mul- 
tiple Sclerosis,  6815  Elm  Street,  Suite  511, 
McLean,  Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street,  New  York,  NY.  10017. 

D.   (6)   $3,750.     E.  (9)   $1,250. 

A.  Ellen  S.  Hoffman.  1520  New  Hampshire 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project.  Inc. 

D.  (6)  $690.24.     E.  (9)  $62.65. 

A.  Herbert  E.  Hoffman,  American  Bar  As- 
sociation. 1800  M  Street  NW..  Washington. 
DC. 


B.  American  Bar  Association.  1 155  East  60tb 
Street.  Chicago.  111.  60637. 
D.  (6)  $400.     E.  (9)  $50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Bessemer    Securities    Corp..    245    Park 
Avenue.  New  York,  NY.  10017. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Champlin  Petrole-im  Co..  P.O.  Box  9365. 
Fort  Worth.  Tex.  76107. 

D.  (6)  $9,361.25.     E.  (9)  $555.29. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Direct  Selling  Association,  1730  M  Street 
NW.,  Washington,  DC.  20036. 

D.  (6)  $22,657. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  DC.  20006. 

B.  Energy  TransfKartatlon  Systems.  Inc.. 
50  Beale  Street,  San  Francisco.  Calif.  94119. 

D.  (6)  $790.     E.  (9)  $29.50. 

A.  Hogan  &  Hartson.  815  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  Patagonia  Corp..  149  North  Stone  Ave- 
nue. Tucson,  Ariz.  85701. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Schrader  Stoves,  Inc.,  Energy  Alterna- 
tives, Inc..  J  N  J  Enterprises.  Inc..  c/o  Fisher 
Stoves  International.  Inc..  P.O.  Box  10605. 
Eugene.  Oreg.  97440. 

D.  (6)  $1,500. 

A.  Wendell  M.  Holloway.  Ford  Motor  Co.. 
815  Connecticut  Avenue  NW..  Washington. 
DC.  20006. 

B.  Ford  Motor  Co  .  Dearborn.  Mich. 
D.  (6)  $1,999.99.     E.  (9)  $960.63. 

A.  J.  K.  Holman.  Consolidation  Coal  Co.. 
1130  17th  Street  NW.,  Washington,  DC.  20036. 

B.  Consolidation  Coal  Co..  Consol  Plaza, 
Pittsburgh.  Pa.  15241. 

D.  (6)  $300. 

A.  Lee  B.  Holmes.  1709  New  York  Avenue 
NW..  Suite  801.  Washington.  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive.  Chicago.  111. 

D.  (6)  $1,450. 

A.  Peter  E.  Holmes,  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.  (6)  $1,500. 

A.  John  W.  Holton,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,000. 

A.  Fortescue  W.  Hopkins,  Box  218.  Dale- 
ville.  Va.  24083. 

B.  Graham-White  Manufacturing  Co..  P.O. 
Box  1099.  Salem.  Va.  24153. 

A.  Fortescue  W.  Hopkins.  Box  218.  Dale- 
ville.  Va.  24083. 

B.  Virgil  L.  Frantz.  Graham-White  Man- 
ufacturing Co..  P.O.  Box  1099.  Salem.  Va. 
24153;  Milton  K.  Blank,  2802  Longvlew  Ave- 
nue SW.,  Roanoke,  Va.  24014. 

D.  (6)  $2,600.     E.  (9)  $718.88. 

A.  The  Hormel  Foundation.  Austin.  Minn. 
55912. 


iNw..  suite  1000.  wasnington,  DC.  20005. 


34208 


CONGRESSIONAL  RECORD  — HOUSE 


October  6,  1978 


A.  Robert  Jack  Horn,  1819  H  Street  NW., 
Suite  950.  Washington,  D.C.  20006. 

B.  The  Detroit  Edison  Co.,  2000  Second 
Avenue,  Detroit,  Mich.  48226. 

D.  (6)  $344. 

A.  Michael  E.  Horrell,  American  Nuclear 
Energy  CouncU,  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  DC. 

D.  (6)  $2,047.50.     E.  (9)  $29.10. 

A.  Houdallle  Industries,  Inc.,  One  Finan- 
cial Plaza,  Ft.  Lauderdale,  Fla.  33394. 

E.  (9)  $7,200. 

A.  Houger,  Oarvey  &  Schubert,  1725  K 
Street  NW.,  Suite  303,  Washington,  DC. 
20006. 

B.  American  Pyrotechnics  Association,  407 
Campus  Avenue.  Chestertown,  Md.  21620. 

D.  (6)  $76.     E.  (0)  $264.20. 

A.  Thomas  B.  House,  American  Frozen 
Food  Institute,  1700  Old  Meadow  Road.  Mc- 
Lean, Va.  22102.  « 

B.  American  Frozen  Fo6d  Institute,  1700 
Old  Meadow  Road,  McLean,  Va.  22102. 

D.  (6)  $750. 

A.  Robert  C.  Houser,  Jr.,  1775  Pennsylvania 
Avenue  NW.,   Washington,  D.C.  20006. 

B.  Foley,  Lardner,  Hollabaugh  &  Jacobs, 
1775  Pennsylvania  'Avenue  NW.,  Washing- 
ton, D.C.  20006  (for  Republic  of  the  Philip- 
pines). 

A.  Houston  Natural  Gas  Corp..  P.O.  Box 
1188,  Houston,  Tex.  77001. 

E.  (9)  $14,572.39. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Avenue 
NW.,  Suite  750,  Washington,  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell.  1700  Pennsylvania  Avenue 
NW.,  Suite  759;  Washington,  D.C.  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza 
Northbrook,  111.  60062. 

A.  John  B.  Howerton,  ASARCO,  Inc.,  1730 
Rhode  Island  Avenue  NW.,  Suite  206,  Wash- 
ington, D.C.  20036. 

B.  ASARCO,  Inc.,  120  Broadway,  New  York 
N.Y.  10005. 

D.  (6)  $1,500. 

A.  Clifford  T.  Howlett,  Jr.,  Georgia-Paciflc 
Corp.,  1735  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Qeorgla-Paclflc  Corp.,  900  SW  Fifth  Ave- 
nue, Portland,  Oreg.  97204. 

E.  (9)  $760. 

A.  Karl  T.  Hoyle,  National  Association  of 
Federal  Credit  Unions,  P.O.  Box  3769,  Wash- 
ington, D.C.  20007. 

B.  National  Association  of  Federal  Credit 
Unions,  P.O.  Box  3769,  Washington,  D.C. 
20007. 

D.  (6)  $300.     E.  (9)  $60.75. 

A.  Royston  C.  Hughes,  Florida  Gas  Trans- 
mission Co.,  1711  Venetian  Way,  Winter  Park 
Fla.  33789. 

B  Florida  Gas  Transmission  Co.,  P.O  Box 
44,  Winter  Park,  Fla.  32790. 

A.  William  G.  Hughes,  National  Association 
of  Federal  Veterinarians.  Suite  836,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Federal  Veteri- 
narians, Suite  836,  1522  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $84. 

A.  Edward  L.  Huie.  Suite  415,  Wheaton 
Plaza  North,  Wheaton.  Md.  20902. 


B.  National  Association  of  Air  Traffic 
Specialists,  Inc.,  Suite  415,  Wheaton  Plaza 
North,  Wheaton,  Md.  20902. 

D.  (6)  $5,085.         E.  (9)  $800.48. 


A.  David   C.  Hull,   1030   15th   Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  National   Cotton   Council   of   America, 


P.O.  Box  12285,  Memphis,  Tenn.  38112. 
D.  (6)  $905.     E.  (9)  $1.77. 

A.  William  J.  Hull,  401  Carew  Tower,  Cin- 
cinnati, Ohio. 

B.  Ohio  Valley  Improvement  Association, 
Inc. 

A.  Keith  R.  Hundley.  1625  I  Street  NW., 
Suite  902,  Washington,  DC.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 
D. (6)  $200. 

A.  Burt  H.  Hunley,  Chevron  U.S.A.,  Inc., 
1700  K  Street  NW.,  Suite  1204,  Washington, 
D.C.  20006. 

B.  Chevron  U.S.A.,  Inc.,y7Q0  K  Street  NW., 
Suite  1204,  Washington.  D.cl  20006. 

D.  (6)  $150.     E.  (9)  $75.    \ 

A.  Acacia  GrEham  Hunt,  Sihte  850,  2020  K 
Street  NW.,  Washington,  D.C.  2«006. 

B.  American  Bakers  Assoclatlon>Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $135.     E.  (9)  $6.45. 

A.  Richard  M.  Hunt,  NL  Industries,  Inc., 
Suite  1009,  Connecticut  Building,  1150  Con- 
necticut   Avenue    NW.,    Washington,    D.C. 

20036. 

B.  NL  Industries.  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

D.  (6)  $2,000. 

A.  James  L.  Huntley,  Retail  Clerks  Inter- 
national Union,  APL-CIO,  1775  K  Street 
NW..  Washington,  DC.  20006. 

B.  Retail  Clerks  International  Union,  APL- 
CIO,  1775  K  Street  NW..  Washington,  D.C. 
20006. 

D.    (6)    $8,889.92.     E.    (9)    $1,372.59. 

A.  Gerard  F  Hurley,  Suite  602,  1129  20th 
Street  NW.,  Washington.  D.C.  20036. 

B.  National  Club  Association.  Suite  602, 
1120  20th  Street  NW.,  Washington,  DC.  20036. 

D.  (6)   $2,000.     E.   (9)    $3,885.06. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW.,  Suite  107,  Washington, 
DC.   20037. 

E.  (9)    $107. 

A.  John  Edw$rd  Hurley,  1101  New  Hamp- 
shire Avenue  NW..  Sulfe  107.  Washington. 
DC.  20037. 

B.  National  Association  for  Free  Enter- 
prise, 1101  New  Hampshire  Avenue  NW.,  Suite 
107,  Washington.  D.C.  20037. 

A.  John  F.  Hussey,  1101  17th  Street  NW., 
Suite  604.  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.    (6)    $600.     E.    (9)    $151.89. 

A.  Dewey  M.  Hutchlns,  Eastman  Kodak  Co., 
500  12th  Street  SW.,  Washington,  D.C.  20024. 

B.  Eastman  Kodak  Co.,  343  State  Street, 
Rochester,  N.Y.  14650. 

D.    (6)    $375.     E.    (9)    $132. 

A.  Randy  Huwa,  2030  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.   (6)    $3,600.     E.   (9)    $284.55. 

A.  Lee  M.  Hydeman,  Hydeman,  Mason  & 
Ooodell,  1220  leth  Street  NW.,  Washington, 
DC.  20036. 

B.  Continental  Air  Lines,  Inc.,  Los  Angeles 


International    Airport,    Los    Angeles,    Calif 
90009. 

A.  Lester  S.  Hyman.  Leva,  Hawes,  Syming- 
ton, Marton  &  Oppenheimer,  815  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Bulova  Watch  Co.,  Inc.,  Bulova  Park 
Flushing.  N.Y.  11370. 

E.  (9)  $21.32. 

A.  Frank  N.  Beard,  2101  L  Street  NVfr., 
Washington.  D.C.  80037. 

B  American   Petroleum  Institute,  2101  L 
Street  NW„  Washington,  D.C.  20037. 
D.   (6)   $3,750. 

A  Ronald  K.  Ikejlri,  Japanese  American 
Citizens  League,  1730  Rhode  Island  Avenue 
NW.,  No.  204,  Wa^lngton,  D.C.  20036. 

B.  National  Japanese  American  Citizens 
League.  1765  Sutter  Street,  San  Francisco, 
Calif  94115. 

D.   (6)    $3,200.     E.   (9)    $2,872. 

A.  Atilla  S.  Ilkson,  National  Association  of 
Realtors,  925  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago.  111.  60611- 
925  15th  Street  NW..  Washington,  D.C.  20005 

D.  (6)    $2,000     B.   (9)    $202.43. 

A.  Independent  Consultants,  Inc..  1120 
Connecticut  Avenue  NW.,  No.  1128,  Wash- 
ington, D.C.  20036. 

D   (6)    $100.  J, 

A.  Independent  Data  Communications 
Manufacturers  Association,  Inc.,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20066. 

A.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street,  New  York,  N.T. 
10038. 

E.  (9)  $18,137.64. 

A.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006 

D.  (6)   $13,713.70.     E.   (9)   $13,713.70. 

A.  G.  Conley  Ingram,  Citizens  &  Southern 
National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Building,  Chicago,  111.  60604. 

D. (6)  $736. 

A.  International  Association  of  Machinists 
&  Aerospace  Workers,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

E.  (9)  $12,947.26. 

A.  International  Brotherhood  of  Painters 
&  Allied  Trades,  1760  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

E.  (9)  $1,527.82. 

A.  International  Brotherhood  of  Team- 
sters. 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

E.  (9)  $23,872.28. 

A.  International  Union  of  Electrical,  Ra- 
dio &  Machine  Workers,  AFL-CIO,  1126  16th 
Street  NW.,  Washington,  DC.  20036. 

D.  (6)    $600.     E.    (9)    $300. 

A.  International  Union  of  Operating  Engi- 
neers, 1125  17th  Street  NW.,  Washington, 
D.C. 20036.  I  9 

E.  (9)  $4,475.         I  *<# 

A.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America.  UAW,  8000  East  Jeffer- 
son, Detroit.  Mich.  48214. 

D.  (6)  $197,322.     E.  (9)  $197,322. 

A.  Investment  Co.,  Institute,  1775  K  Street 
NW.,  Washington.  D.C.  20006. 
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E.  (9)  $2,739.51. 


A.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New  York, 
N.Y. 10022. 

A.  Iron  Ore  Lessors  Association,  Inc.,  1500 
First  National  Bank  Building,  Saint  Paul. 
Minn.  55101. 

D.  (6)  $9,487.36.    E.  (9)  $9,142.55. 

_    A.  WUliam  A.  Irvine,  1725  K  Street  NW., 
^uite  607,  Washington,  D.C.  20006. 

B.  Associated  Third  Class  Mail  Users,  1725 
K  Street  NW.,  Suite  607,  Washington,  D.C. 
20006. 

D. (6)  $600. 

A.  Joseph  S.  Ives.  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Washing- 
ton, DC.  20009. 

D.  (6)   $128. 

A.  Robert  A.  Jablon.  Spiegel  &  McDlarmid, 
2600  Virginia  Avenue  NW.,  Washington.  D.C. 
20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Port  Pierce,  Gainesville-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities,  Sebring  Utilities  Commission,  Cities 
of  Homestead,  Klssimmee,  Lakeland.  Talla- 
hassee, Fla. 

D.  (6)  $420.     E.(  9)  $80. 

A.  James  K.  Jackson,  Baker,  Hostetler, 
Frost  &  Towers,  818  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

B.  Sun  Company,  Inc.,  100  Matsonford 
Road.  Radnor,  Pa.  19087. 

A.  Mary  Jo  Jacobl.  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $258. 

A.  Walter  K.  Jaenlcke,  National  Forest 
Products  Association.  1619  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $2,775.     E.  (9)  $275. 

A.  E.  A.  Jaenke,  1735  I  Street  NW..  Suite 
610,  Washington.  D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc  .  1735  I 
Street  NW..  Suite  610,  Washington,  D.C.  20006. 

D.  (6)   $1,000. 

A.  E.  A.  Jaenke  &  Associates.  Inc..  1735  I 
Street  NW..  Washington.  D.C.  20006. 

B.  The  Cooperative  League  of  the  U.S.A., 
1828  L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $500. 

A.  E.  A.  Jaenke  &  Associates.  Inc..  1735  I 
Street  NW..  Washington.  D.C.  20006. 

B.  Land  O'Lakes,  Inc..  614  McKinley  Place. 
Minneapolis.  Minn.  55413. 

D.  (6)  $500. 

A.  E.  A.  JaeAke  &  Associates.  Inc..  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mldcontlnent  Farmers  Association,  Co- 
lumbia, Mo.  65201. 

D.  (6)  $500. 

A.  Evle  Jarvls.  National  Forest  Products 
Association,  1619  Massachusetts  Avenue  NW.. 
Washlneton.  D.C,  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $81. 

A.  T.  Destry  Jarvls,  529  Tennessee  Avenue, 
Alexandria,  Va.  22305. 


B.  National  Parks  &  Conservation  Associa-  B.  Allstate  Insurance  Co.,  c/o  Van  Ness, 

tion,  1701  18th  Street  NW.,  Washington,  D.C.  Feldman  &  Sutclifle,  1220  19th  Street,  Suite 

20009.  500,  Washington,  D.C.  20036. 

E.   (9)    $5,020.  D.  (6)   $10.31.     E.  (9)   $1,137.50. 


A.  Joseph  A.  Jeffrey.  American  Mining  Con- 
gress. 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $274.70. 

A.  Joseph  S.  Jenckes,  Abbott  Laboratories, 
1730  M  Street  NW.,  Suite  808,  Washington, 
D.C.  20036. 

B.  Abbott  Laboratories,  Abbott  Park,  North 
Chicago,  111.  60064. 

A.  Jennings.  Strouss  &  Salmon,  111  West 
Monroe.  Phoenix,  Ariz.  85003. 

B.  Shamrock  Foods  Co  .  2228  North  Black 
Canyon.  Phoenix,  Ariz. 

D.   (6)    $90. 

A.  W.  Pat  Jennings.  Slurry  Transport  As- 
sociation. 490  L'Enfant  Plaza  East  SW.,  Suite 
3210.  Washington.  DC.  20024. 

B.  Slurry  Transport  Association.  490  L'En- 
fant  Plaza  East  SW..  Suite  3210.  Washington. 
DC.  2002J. 

D.   (6)   $2,200 

A  Chris  L.  Jensen.  Florida  Petroleum 
Council.  Ill  North  Gadsden  Street,  Talla- 
hassee. Fla.  32301. 

B.  American  Petroleum  institute.  2101  L 
Street  NW..  Washington.  DC   20037. 

D.  (6)  $472.50.     E.  (9)  $549.12 

A.  A.  W.  Jessup.  1899  L  Street  NW..  No. 
1100.  Washington,  DC.  20036. 

B.  Exxon  Corp  .  1251  Avenue  of  the  Amer- 
icas. New  York.  N.Y.  10020. 

E.  (9)   $209.84. 

A.  Guy  E.  Jester.  2150  Kienlen  Avenue,  St. 
Lcuis.  Mo.  63136. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadwav.  St.  Louis.  Mo 
63136. 

A.  Charles  E  Joeckel.  Jr.,  Dlsab'ei  Ameri- 
can Veterans,  807  Maine  Avenue  SW.,  Wash- 
ington, DC.  20024. 

B.  Disabled  Amerinpn  Vp'erans  3725  Alex- 
andria Pike,  Cold  Spring,  Ky.  41076. 

D.  (6)   $5,153.      E.  (9)  S60. 

A.  Walter  ^y.  John.  Organization  of  Pro- 
fessional Employees  of  the  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

B.  Organization  of  Professional  Employees 
of  the  U.S.  Department  of  Agriculture.  Room 
1414-S  Building.   Washington.   DC.   20250. 

D.   (6)   $300. 

A.  Ronald  P.  Johnsen,  Columbia  Gas  Sys- 
tem Service  Corp..  1625  I  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Columbia  Gas  System  Service  Corp..  20 
Montchanln   Road.  Wilmington.   Del.   19807. 

D.  (6)  $175.     E.  (9)  $179.94. 

A.  Bob  Johnson,  National  Cable  Television 
Association.  Inc.,  918  16th  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.   (6)    $2,234.     E.   (9)    $301. 

A.  David  H.  Johnson,  Mississippi  Petroleum 
Council.  P.O.  Box  42.  Jackson  Miss.  39205. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington.  DC.  20037. 

A.  Johnson,  Hoar  &  Company.  Ino.  1220 
19th  Street,  NW..  Suite  201.  Washington.  DC. 
20036. 


A.  Johnson,  Hoar  &  Company,  Inc.,  1220 
19th  Street  NW.,  Suite  201,  Washington,  D.C. 
20036 

B.  Committee  for  Consumers  No-Fault  c/o 
Van  Ness.  Feldman  &  Sutcliffe,  1220  19th 
Street  NW.,  Suite  500,  Washington.  D.C. 
20036. 

D.  (6)  $21.63.     E.  (9)  $159.65. 

A.  Jess  Johnson.  Jr..  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

B.  Shell  Oil  Co..  1  Shell  Plaza,  P.O.  Box 
2463.  Houston.  Tex.  77001. 

D.   (6|    $500. 

A.  John  B.  Johnson.  Alabama  Petroleum 
Council.  660  Adams  Avenue,  Suite  188,  Mont- 
gomery. Ala.  36104. 

B.  American  Petroleum  Institute.  2101  L 
Street   NW  .   Washington.  DC.  20037. 

D.   (6)  $381.25. 

A.  Rady  A.  Johnson.  1000  16th  Street  NW.. 
Washington.  D.C.  20036 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago.  111.  60601. 

D.  (6)  $1,850.      E.  (9)  $171.87. 

A.  Reuben  L.  Johnson,  1012  14th  Street 
NW..  Washington.  DC.  20005. 

B.  The  Farmers'  Educational  and  Coopera- 
tive Union  of  America.  Denver.  Colo.  80251; 
1012  14th  Street  NW..  Washington.  DC.  20005. 

D.  (6)   $6,646.18.     E.  (9)  $217.53. 

A.  Richard  W.  Johnson.  Jr..  110  Maryland 
Avenue  NE  .  Box  43.  Wahington.  DC.  20002. 

B.  Non  Commissioned  Officers  Association 
of  the  U.S.A..  P.O.  Box  2268,  San  Antonio,  Tex. 
78298. 

D.   (6)   $2,156.40.     E.  (9)   $291.85 

A.  Spencer  A.  Johnson.  Paperboard  Packag- 
ing Council.  1800  K  Street  NW.,  Suite  600, 
Washington.  DC.  20006. 

B  Paperboard  Packaging  Council.  1800  K 
Street  NW..  Suite  600.  Washington.  DC. 
20006. 

D.  (6)   $225. 

A.  Stanley  L.  Johnson.  1050  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Texaco  Inc..  2000  Westchester  Avenue. 

White  Plains.  NY.  10650. 
D.  (6)   $60. 

A.  William  Johnson.  Consumers  Power  Co., 
1150  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B.  Consumers  Power  Co..  212  West  Michi- 
gan Avenue.  Jackson.  Mich.  49201. 

D.   (6)   $600. 

A.  James  D.  Johnston,  1660  L  Street  NW., 
Washington.  DC.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich  48202. 

D.  (6)  $3,600.     E.  (9)  $2,665.30. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims.  Lone  Star  Industries.  Inc.,  P.O.  Box 
5050,  Greenwich.  Conn.  06830. 

D.  (6)   $5,500.     E.  (9)   $1,170. 

A.  Bruce  O.  Jolly,  Jr.,  Independent  Bankers 
Association  of  America.  1625  Massachusetts 
Avenue  NW.,  Washington.  DC.  20036. 

B.  Independent  Bankers  Association  of 
America.  1168  South  Main.  Sauk  Centre. 
Minn.  56378. 

E.  (9)  $50. 

A.  Charlie  W.  Jones.  Man-Made  Fiber  Pro- 
ducers Association.  Inc.,  1150  17th  Street 
NW..  Suite  310,  Washington,  D.C.  20036. 


*^\A^mi  u 


nuie,   ouiie  410,    wneaton 
Plaza  North.  Wheaton,  Md.  20902. 


D.c.  20036.  A.  Investment  Co.,  Institute,  1775  K  Street 

B.  ContlnentH  Air  Lines,  Inc.,  Los  Angeles     NW.,  Washington,  D.C.  20006. 


A.  T.  Destry  Jarvls,  529  Tennessee  Avenue, 
Alexandria,  Va.  22305. 


19th  Street.  NW..  Suite  201,  Washington,  D.C. 
20036. 


ducers    Association.    Inc..    1150    17tn   street 
NW.,  Suite  310,  Washington.  DC.  20036 
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B.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW..  Washington.  D.C. 
20036. 

E.  (9)  $150. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Avon  Products,  Inc.,  9  West  57th  Street, 
New  York.  N.Y.  10019. 

D.  (6)   $309.     E.  (9)  $68.70. 

A.  Jones,  Day.  Reavls  &  Pogue.  1100  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Pacific  Southwest  Airlines,  3225  North 
Harbor  Drive,  San  Diego,  Calif.  92101. 

A.  James  E.  Jones,  Jr..  Alliance  of  American 
Insurers.  1776  P  Street  NW..  No.  504.  Wash- 
ington, D.C.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chicago.  111.  60606. 

D.  (6)  $1,650.     E.  (9)  $190. 

A.  L.  Dan  Jones,  Independent  Petroleum 
Association  of  America.  1101  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  $29.38. 

A.  Phillip  W.  Jones,  Railway  Progress  In- 
stitute, 700  North  Fairfax  Street,  Alexandria, 
Va.  22314. 

B.  Railway  Progress  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

D.  (6)  $487.50. 

A.  Randall  T.  Jones,  1030  15th  Street  NW.. 
Suite  700.  Washington.  D.C. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285,  Mempljjf,  Tenn.  38112. 

D  (6)  $500.     E.  (9)  $9.55. 

A.  Donald  L.  Jordan,  Alliance  of  American 
Insurers.  1776  P  Street  NW..  Washington. 
D.C.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)  $1,950.     E.  (9)  $95. 

A.  James  N.  Juliana,  1750  New  York  Avenue 
NW..  Suite  340.  Washington.  D.C.  20006. 

B.  Braniff  International,  Exchange  Park. 
Dallas,  Tex.  75235. 

D.  (6)  $398.63. 

A.  H.  Richard  Kahler,  1850  K  Street  NW., 
Suite  925,  Washington,  D.C.  20006. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

D.  (6)    $2,500.     E.   (9)    $2,035.44. 

A.  Ann  P.  Kahn,  National  Congress  of  Par- 
ents &  Teachers,  9202  Ponce  Place.  Fairfax. 
Va.  22030.  ^ 

B.  National  Congress  of  Parents  &  Teach- 
ers. 700  North  Rush  Street.  Chicago.  111. 
60611. 

E.  (9)  $66.91. 

A.  Kaiser  Steel  Corp.,  900  17th  Street  NW., 
No.  1016,  Washington,  D.C.  20006. 
E.  (9)   $3,842.89. 

A.  Irving  K.  Kaler,  Kaler,  Lefkoff,  Pike  & 
Fox,  Suite  2101,  100  Colony  Square,  1175 
Peachtree  Street  NE.,  Atlanta,  O:..  30361. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1660  L  Street  NW.,  Suite  215- 
16,  Washington,  DC.  20036. 

D.  (6)  $3,250.     E.  (9)  $506.88. 

A.  Donald  J.  Kanlewskl,  Laborers'  Inter- 
national Union  of  N.A.,  AFL-CIO.  905  16th 
Street  NW.,  Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  N.A.. 
APL-CIO,  906  16th  Street  NW.,  Washington 
D.C.  20006. 


D.  (6)   $4,746.99.     E.   (9)    $140.60. 

A.  Julius  Kaplan.  1218  16th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Kirkwood,  Kaplan.  Russin  &  Vecchi. 
1218  16th  Street  NW..  Washington.  D.C. 
20036. 

E.  (9)   $122.39. 

A.  Richard  T.  Kaplar.  Motor  Vehicle  Manu- 
facturers Association,  of  the  United  States. 
Inc.,  1909  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc.,  320  New  Cen- 
ter Building.  Detroit.  Mich.  48202. 

D.  (6)  $980.     E.  (9)  $20. 

A.  Charles  W.  Karcher.  1780  Guildhall. 
Cleveland.  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44115. 

A.  Gene  Karpinski.  133  C  Street  SE..  Wash- 
ington. DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE..  Wash- 
ington. D.C.  20003. 

D.   (6)    $3,750. 

A.  Joseph  E.  Karth.  475  L'Enfant  Plaza 
SW..   Suite  4400,   Washington.  DC.   20024. 

B.  American  League  for  International  Se- 
curity Assistance.  Inc..  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington.  D.C.  20024. 

D.   (6)   $6,000.     E.   (9)    $490.09. 

A.  Joseph  B.  Karth.  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington,  D.C.  20024. 

B.  General  Electric  Co.,  777  14th  Street 
NW..  Washington.  D.C.  20005. 

D.    (6)    $3,500.     E.    (9)    $1,645.50. 

A.  Joseph  E.  Karth.  475  L'Enfant  Plaza 
SW..  Suite  4400.  Washington,  D.C.  20024. 

B.  Special  Committee  for  U.S.  Exports,  1666 
K   Street   NW.,   Washington.   D.C.   20005. 

D.   (6)    $3,500. 

A.  Joseph  K.  Karth.  475  L'Enfant  Plaza 
SW..  Suit  4400,  Washington,  D.C.  20024. 

B.  TADCO  Enterprises,  Inc..  1625  I  Street 
NW..  Washington.  DC.  20006:  Archer  Daniels 
Midland,  Decatur.  111.  62525. 

D.  (6)    $3,500. 

A.  Candace  Sue  Kasper.  4525  Sylvester  No. 
207.  Dallas,  Tex.  75219. 

B.  Doctors  for  the  Equal  Rights  Amend- 
ment, P.O.  Box  19531.  Dallas.  Tex.  75219. 

E.  (9)    $211. 

A.  Anthony  R.  Katz.  Burson-Marsteller, 
1800  M  Street  NW.,  Washington.  D.C.  20036. 

B.  Burson-Marsteller  (for  Gould,  Inc.). 
1800  M  Street  NW..  Suite  750  South.  Wash- 
ington. D.C.  20036. 

A.  Linda  E.  Katz.  3350  Huntley  Square 
Drive.  T-2.  Temple  Hills.  Md.  20031. 

B.  Chicago,  Hock  Island  &  Paciflc  Railroad 
Co..  332  South  Michigan  Avenue,  Chicago, 
III.  60604. 

D.  (6)  $5,000.     E.  (9)  $610.59. 

A.  Kathryn  Kavanagh.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.   (6)    $3,000. 

A.  Everett  B.  Kavanaugh.  the  Cosmetic. 
Toiletry  &  Fragrance  Association.  Inc..  1133 
15th  Street  NW.,  Suite  1200.  Washington, 
D.C.  20005. 

B.  The  Cosmetic.  Toiletry  &  Fragrance  As- 
sociation. Inc.,  1133  15th  Street  NW.,  Suite 
1200.  Washington,  D.C.  20005. 

D.   (6)    $1,000.     E.    (9)    $50. 

A.  William  J.  Keating,  725  15th  Street  NW., 
Washington,  D.C.  20005. 


B.  National  Grain  &  Feed  Association,  P.O. 
Box  28328,  Washington,  D.C.  20005. 
D.    (6)    $8.50.     B.    (9)    $8.50. 

A.  Keck,  Cushman,  Mahin  &  Cate,  8300 
Sears  Tower.  233  Bouth  Wacker  Drive,  Chi- 
cago. 111.  60606. 

B.  Schwinn  Bicycle  Co..  1856  North  Kost- 
ner  Avenue.  Chicago.  111.  60639. 

D.  (6)    $585.     E.   (9)    $23.48. 

A.  Howard  B.  Keck.  555  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

B.  The  Superior  Oil  Co.,  555  South  Flower 
Street.  Los  Angeles.  Calif.  90071. 

E.  (9)   $300. 

A.  W.  M.  Keck.  Jr..  1801  Avenue  of  the 
Stars.  Suite   11 10.  Los  Angeles.  Calif.  90067. 

A.  Patricia  Keafer.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (61   $6,200.01.     E.  (9)  $362.02. 

A.  David  C.  Keehn.  Air  Products  &  Chem- 
icals. Inc.,  1^0  K  Street  NW..  Suite  1016, 
Washington.  B.C.  20006. 

B.  Air  Products  4:  Chemicals.  Inc..  P.O.  Box 
538.  Allentown.  pk.  18105. 

D.   (6)   $12.50. 

A.  Jefferson  D.  Keith.  8150  Leesburg  Pike, 
Suite  1100.  Vienna,  Va.  22180. 

B.  National  Pest  Control  Association.  8160 
Leesburg  Pike,  Suite  1100.  Vienna.  Va.  22180. 

D.  (6)   $500. 

A.  Robert  H.  KeUen.  Calorie  Control  Coun- 
cil. 64  Perimeter  Center  East.  Atlanta.  Ga. 
30346. 

B.  Robert  H.  Kellen  Co.  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East,  At- 
lanta, Ga.  30346),  64  Perimeter  Center  East. 
Atlanta.  Ga.  30346. 

D.  (6)   $600. 

A.  John  B.  Kelley.  1025  Connecticut  Ave- 
nue NW..  Suite  1200,  Washington.  D.C.  20036. 

B.  Avco  Co.,  127B  King  Street.  Greenwich, 
Conn.  06830. 

D.  (6)  $1,500. 

A.  Paul  J.  Kelley.  2727  North  Central  Ave- 
nue, Phcenix,  Ariz,  85004. 

B.  U-Haul  International.  Inc..  2727  North 
Central  Avenue,  Phoenix.  Ariz.  85004. 

D    (6)  $2,000.     E.  (9)  $1,719.89. 

A.  Ty  Kelley,  National  Association  of  Chain 
Drug  Stores,  Inc.,  1911  Jefferson  Davis  High- 
Way,  Suite  504.  Arlington.  Va.  22202. 

B.  National  Association  of  Chain  Drug 
Stores.  Inc..  1911  Jefferson  Davis  Highway. 
Suite  504.  Arlington,  Va.  22202. 

D.  (6)  $1,500. 

A.  Stephen  S.  Kellner,  1001  Connecticut 
Avenue  NW.,  Suite  1120,  Washington,  D.C. 
20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation. 1001  Connecticut  Avenue  NW.. 
Suite  1120.  Washington.  D.C.  20036. 

D.  (6)   $69.44.     B.  (9)   $45.77. 

A.  Carol  A.  Kelly.  American  Textile  Manu- 
facturers Institute.  Inc..  1101  Connecticut 
Avenue  NW.,  No.  300.  Washington.  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. 400  South  Tryon  Street,  Suite  2124, 
Charlotte.  N.C.  282B5. 

D.  (6)   $3,850.     B.  (9)   $128.76. 

A.  Harold  V.  Kelly.  1101  15th  Street  NW., 
Washington.  DC,  30005. 

B.  Republic  Steel  Corp..  Republic  Build- 
ing, Cleveland.  Ohio  44101. 

A.  John  T.  Kelly.  1155  15th  Street  NW- 
Washington,  D.C.  20005. 
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B.  Pharmaceutical  Manufacturers  Assocla-         B.  Allegheny    Airlines.    Inc..    Washington         B.  Sears.  Roebuck  &  Co.,  Sears  Tower.  Chl- 

tlon.  1155  15th  Street  NW..  Washington.  D.C.      National  Airport.  Washington.  D.C.  20001.  cago.  111.  60684. 

20005.  D.    (6)  $1,000.     E.  (9)  $22.  D.   (6)   $750. 


A.  Thomas  J.  Kenan.  1000  Fidelity  Plaza. 
Oklahoma  City.  Okla.  73102. 

B.  Coquina  Oil  Corp..  P.O.  Box  2690.  Mid- 
land, Tex. 

E.  (9)  $516.29. 

A.  William  J.  Kendrick,  Air  Products  & 
Chemicals.  Inc..  P.O.  Box  5i38.  Allentown.  Pa. 
18105. 

B.  Air  Products  &  Chemicals.  Inc..  P.O.  Box 
538.  Allentown,  Pa.  18105. 

A.  James  J.  Kennedy.  Jr..  Brotherhood  of 
Railway.  Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  &  Station  Employees.  815 
16th  Street  NW.,  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Employees,  3  Research  Place.  Rock- 
vllle.  Md.  20850. 

D.  (6)  $7,000.     E.  (9)  $1,610. 

A.  Robert  T.  Kenney,  1050  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Texaco.  Inc..  2000  Westchester  Avenue. 
White  Plains.  N.Y.  10650. 

D.  (6)  $60. 

A.  Jeremiah  J.  Kennedy.  Jr..  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

B.  Union  Carbide  Corp..  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006.' 

E.  (9)   $520.85. 

A.  Kenyon  &  Kenyon.  RelUy.  Carr  & 
Chapln.  59  Maiden  Lane.  New  York,  N.Y. 
10038. 

B.  Estate  of  Bert  N.  Adams.  1461  West  16th 
Place.  Yuma.  Ariz.,  et  al. 

E.   (9)  $5. 

A.  Gilbert  W.  Keyes.  P.O.  Box  3999,  Seattle. 
Wash.  98124. 

B.  The  Boeing  Co..  P.O.  Box  3707.  Seattle. 
Wash. 

D.   (6)   $230.62.     E    (9)  $170.43. 

A.  William  S.  Kies.  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Food  Marketing  Institute.  1750  K  Street 
NW.,  Washington.  D.C.  2000iB. 

D,   (6)  $500. 

A.  Richard  H.  Klmberly.  Kimberly-Clark 
Corp  ,  Executive  Suite.  3390  Peachtree  Road 
NE..  Atlanta.  Ga.  30326. 

B.  Klmberly-CIark  Corp..  North  Lake 
Street.  Neenah,  Wis.  54956. 

D.   (6)   $30.98.     E.   (9)   $222.44. 

A.  Timothy  J.  Kincald.  Alston,  Miller  & 
Gaines.  1800  M  Street  NW..  Suite  1000,  Wash- 
ington, DC.  20036. 

B  Board  of  Trade  Clearing  Corp..  141  West 
Jackson  Boulevard.  Chicago,  111.  60604. 

D.  (6)  $500.     E.  (9)  $15. 

A.  Charles  L.  King,  American  Council  of 
Life  Insurance,  Inc..  1850  K  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1850  K  Street  NW..  Washington,  DC. 
20006. 

D.   (6)   $125. 

A.  Dean  King,  National  Rural  Letter  Car- 
rier's Association,  1750  Pennsylvania  Avenue 
NW..  Washlneton.  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW„  Wash- 
ington, D.C. 

D.    (6)  $7.50.     E.  (9)  $7.50. 

A.  G.  Jack  King.  Allegheny  Airlines.  Inc.. 
Washington  National  Airport.  Washington, 
DC    20001. 


A.  Gibson  Kingren.  Group  Health  Associa- 
tion of  America.  Inc..  1717  Massachusetts  Ave- 
nue NW.,  No.  701.  Washington.  DC.  20036. 

B-  Group  Health  Association  of  America. 
Inc..  1717  Massachusetts  Avenue  NW..  No.  701. 
Washington.  D.C.  20036. 

D.   (6)   $6,750. 

A.  John  M.  Klnn.  934  Jaysmlth  Street. 
Great  Falls.  Va.  22066. 

B.  The  Institute  of  Electrical  and  Elec- 
tronics Engineers.  Inc..  2029  K  Street  NW.. 
Suite  601.  Washington.  DC.  20006. 

D.    (6)   $2,500.     E.  (9)   $450. 

A.  Irvin  M.  Kipnes.  Kipnes  &  Associates. 
7909  Old  Falls  Road.  McLean.  Va.  22102. 

B.  John  L.  Harmer.  7135  J  Bar  B  Drive. 
Roseville.  Calif.  95678. 

D.   (6)    $20,000.     E.   (9)    $1,727.31. 

A.  John  R.  Kirk.  Bingham.  Dana  &  Gould. 
100  Federal  Street.  Boston.  Mass.  02110. 

B.  The  First  National  Bank  of  Boston.  100 
Federal   Street.  Boston.  Mass.   02110. 

D.   (6)   $9,200.     E.  (9)   $482.24. 

A.  Klrkland  &  Ellis.  1776  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Washington. 
DC.  20007. 

A.  Saul  B.  Klaman.  National  Association 
of  Mutual  Savings  Banks.  200  Park  Avenue. 
New  York.  NY.  10017. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue.  New  York.  N.Y. 
10017. 

D.   (6)    $253.85. 

A.  Catherine  B.  Klarfeld,  1775  Pennsyl- 
vania Avenue  NW  .  Washington.  D.C.  20006. 

B.  Foley.  Lardner.  Hollabaugh  &  Jacobs 
(for  Republic  of  the  Philippines) .  1775  Penn- 
sylvania Avenue  NW..  Washington.  DC. 
20006. 

A.  Richard  P.  Kleeman.  Association  of 
American  Publishers.  Inc..  1707  L  Street  NW.. 
No.  480.  Washington.  DC.  20036. 

B.  Association  of  American  Publishers. 
Inc..  1707  L  Street  NW..  No.  480.  Washington. 
DC  20036. 

,  A.  Richard  A.  Kline.  1150  17th  Street  NW.. 
Suite  609.  Washington.  DC.  20036. 

B.  Council  of  Active  Independent  Oil  & 
Gas  Producers.  1150  17th  Street  NW..  Suite 
609.  Washington.  DC.  20036. 

D.  (6)  $5,000. 

A.  Keith  R.  Knoblock.  American  Mining 
Congress.  1100  Ring  Building,  Washington. 
DC  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building,  Washington.  DC.  20036. 

D.   (6)   $79.95.     E.   (9)   $9.10. 

A.  John  C.  Knott.  Burlington  Northern. 
Inc..  Burlington  Northern  Station.  Casper. 
Wyo.  82601. 

B.  Burlington  Northern.  Inc.,  176  East 
Fifth  Street.  St.  Paul,  Minn.  55101. 

D.  (6)  $986.28.     E.  (9)  $850.21. 

A.  C.  Neal  Knox.  1600  Rhode  Island  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington. 
DC.  20036. 

D.  (6)   $1,375. 

A.  Philip  M.  Knox.  Jr..  1211  Connecticut 
Avenue  NW..  Suite  802.  Washington.  DC. 
20036. 


A.  Ruth  E.  Kobell.  1012  14th  Street  NW., 
Washington.  DC.  20005. 

B.  The  Farmers'  Educational  &  Co-Opera- 
tlve  Union  of  America.  Denver.  Colo.  80251: 
1012  14th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $3,323.12.     E.  (9)  $113.17. 

A.  Bradley  R.  Koch.  2000  Florida  Avenue 
NW..  Washington.  DC   20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $13040. 

A.  George  W.  Koch.  1010  Wisconsin  Ave- 
nue NW  .  Washington.  DC.  20007. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1010  Wisconsin  Avenue  NW..  Washington, 
DC.  20007. 

D.  (6)  $120.06. 

A.  Robert  M.  Koch.  3251  Old  Lee  Highway. 
Suite  501,  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501.  Fairfax.  Va. 
22030. 

E.  (9)  $53.16. 

A.  Tony  Korioth.  Law  Offices  of  Tony  Korl- 
oth.  P.O.  Box  12901.  Capital  Station.  Austin. 
Tex.  78711. 

B.  Texas  Municipal  League  Workers'  Com- 
pensation Joint  Insurance  Fund,  1020  South- 
west Tower.  211  East  Seventh  Street.  Austin, 
Tex.  78701. 

D.  (6)  $1,440. 

A.  Horace  R.  Kornegay.  Suite  1200.  1776  K 
Street  NW..  Washington.  DC.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW..   Washington,   DC.   20006. 

D.    (6)    $500.     E.    (9)    $150. 

A.  Kenneth  S.  Kovack.  United  Steclwork- 
ers  of  America.  815  16th  Street  NW..  Suite 
706.  Washington.  D  C  20006. 

B.  United  Steelworkers  of  America.  5  Gate- 
way Center.  Pittsburgh.  Pa.  15222. 

D.  (6)  $7,001.80.    E.  (9)  $1,853.86. 

A.  Michael  J.  Kowalsky.  Cigar  Association 
of  America.  Inc..  1120  19th  Street  NW..  Wash- 
ington. DC.  20036. 

B.  Cigar  Association  of  America.  Inc..  1120 
19th  Street  NW..  Washington,  DC.  20036. 

D.   (6)    $10,746.17. 

A.  Mvlio  S.  Kraja.  National  Legislative 
Commission.  1608  K  Street  NW..  Washing- 
ton. DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

"d.   (6)    $7,881.     E    (9»    $1,657.93. 

A.  Stephen  W.  Kraus.  American  Council  of 
Life  Insurance.  Inc..  1850  K  Street  NW.. 
Washington.  D  C.  20006. 

B.  American  Council  of  Life  Insurance.  Inc., 
1850  K  Street  NW..  Washington.  DC.  20006. 

D.   (6)    $20. 

A.  Raymond  R.  Krause,  1700  Pennsylvania 
Avenue  NW..   Washington.  DC.  20006. 

B.  Pfizer,  Inc  ,  235  East  42d  Street.  New 
York,  NY.  10017. 

D.  (6)  $225. 

A.  Lawrence  E.  Krelder.  Conference  of 
State  Bank  Sunervisors.  1015  18th  Street 
NW..  Washington.  DC.  20036. 

B.  Conference  of  State  Bank  Suoervlsors. 
1015  18th  Street  NW..  Washington.  D.C 
20036. 

A.  The  Kroger  Co..  1014  Vine  Street.  Cin- 
cinnati. Ohio. 
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A.  L.  Wayne  Krug,  Union  OH  Co.  of  Cali- 
fornia, 461  South  Bolyaton  Street,  Los  An- 
geles, Calif.  90017. 

B.  Union  OH  Co.  of  California,  461  South 
BoyUton  Street,  Los  Angeles,  Calif.  90017. 

E.  (9)   $100. 

A.  Anthony  L.  Kucera,  The  American  Wa- 
terways Operators,  Inc.,  1600  Wilson  Boule- 
vard, Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington, Va.  22209. 

O.  (6)  $300. 

A.  Lloyd  B.  Kuhn,  Aerospace  Industries 
Association,  1725  DeSales  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc.,  1725  DeSales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D;?(6)   $10,500.     E.   (9)   $1,377.35. 

A.  Thomas  R.  Kuhn,  American  Nuclear 
Energy  Council,  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  92,280.     E.  (9)  $162.95. 

A.  Donald  L.  Mooers,  Kurrus,  Dyer,  Jacob! 
&  Mooers,  1065  Thomas  Jefferson  Street  NW., 
Suite  418,  Washington,  D.C.  20007. 

B.  Coalition  for  New  York,  230  Park  Ave- 
nue, New  York,  N.Y.  10017. 

D.  (6)  $2,000. 

A.  Donald  L.  Mooers,  Kurrus,  Dyer,  Jacobl 
&  Mooers,  1055  Thomas  Jefferson  Street  NW., 
Suite  418,  Washington,  D.C.  20007. 

B.  Pacts  &  Comparisons,  Inc.,  Ill  West 
Port  Plaza,  Suite  423,  St.  Louis,  Mo.  63141. 

D.  (6)  $2,500. 

A.  Daniel  M.  Kush,  CertalnTeed  Corp., 
Suite  610,  1627  K  Street  NW.,  Washington, 
D.C. 

B.  CertalnTeed  Co.,  P.O.  Box  860,  Valley 
Forge,  Pa.  19482. 

D.   (6)   $300.     E.   (9)   $46.01. 

A.  Kutak  Rock  &  Hule,  1101  Connecticut 
Avenue  NW..  11th  Floor,  Washington,  D.C. 
20036. 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York,  N.Y.  10043. 

D.  (6)  $1,500.     E.  (9)  $105.66. 

A.  Kutak  Rock  &  Hule,  1650  Farnam  Street, 
Omaha,  Nebr.  68102. 

B.  E.  P.  Hutton  &  Co.,  Inc.,  1  Battery  Park 
Plaza,  New  York,  N.Y.  10004. 

D.  (6)  $6,225.     E.  (9)  $1,478.13. 

A.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW.,  Washington, 
DC.  20001. 

D.  (6)  $12,690.     E.  (9)  $6,486. 

A.  Laborers*  International  Union  of  North 
America,  APL-CIO,  905  16th  Street  NW., 
Washington,  DC.  20006. 

E.  (9)  $20,992.88. 

A.  Laclede  Steel  Co.,  Equitable  Building, 
St.  Louis,  Mo.  63102. 
E.  (9)   $2,877.60. 

A.  Philip  A.  Lacovara,  Hughes  Hubbard  & 
Reed,  1660  L  street  NW.,  Washington,  D  C 
20036. 

B.  Bristol-Myers  Co.,  1165  16th  Street  NW  , 
Washington,  D.C.  20036. 

D.  (6)  $200.      E.  (9)  $4. 

A.  Philip  A.  Lacovara.  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW..  Washington.  DC 
20038. 


B.  Merck  &  Co.,  Inc.,  P.O.  Box  2000.  Rah- 
way,  N.J.  07066. 

D.  (6)  $200.     E.  (9)  $4. 

A.  Philip  A.  Lacovara.  Hughes  Hubbard  & 
Reed,  1660  L  Street  NW.,  Washington,  D.C. 
20036. 

B.  Pfizer,  Inc.,  1700  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $200.     E.  (9)  $4. 

A.  Walter  B.  Laesslg.  1101  17th  Street  NW.. 
Suite  700.  Washington,  D.C.   20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  1101  17th  Street  NW.,  Suite 
700,  Washington.  DC.  20036. 

D.  (6)  $5,000.     E.  (9)  $16.85. 

A.  Sarah  M.  Laird,  1730  M  Street  NW.. 
Washington,  DC.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States.  1730  M  Street  NW..  Washing- 
ton. D.C.  20038. 

D.  (6)  $952.04.     E.  (9)  $3,832.82. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building.  Cleveland.  Ohio  44113. 

A.  A.  M.  Lampley,  United  Transportation 
Union.  400  First  Street  NW..  Suite  704.  Wash- 
ington. D.C.  20001. 

B.  United  Transportation  Union.  400  First 
Street  NW..  Suite  704.  Washington,  D.C. 
20001. 

E. (9)  $100. 

A.  David  W,  Landsldle,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $225. 

A.  Karl  S.  Landstrom,  510  North  Edison 
Street,  Arlington.  Va.  22203. 

B.  Geothermal  Resources  International. 
Inc..  4676  Admiralty  Way.  Suite  503.  Marina 
del  Rey.  Calif.  60291. 

D.  (6)  $650. 

A.  Lane  and  Edson.  South  1800  M  Street 
NW..  Suite  400.  Washington.  DC.  20036. 

B.  National  Leased  Housing  Association. 
1800  M  Street  NW.,  Suite  400  South.  Wash- 
ington, D.C.  20036. 

D.  (6)  $450. 

A.  James  J.  LaPenta.  Jr  .  LIUNA,  905  16th 
Street   NW.,   Washington,   DC.    20006. 

B.  Laborers'  International  Union  of  North 
America,  AFLr-CIO,  905  16th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $2,744,32.     E.  (9)  $42.85. 

A.  Clifford  taPlante,  955  L'Enfant  Plaza 
North  SW..  Washington.  DC.  20024. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $950.     E.  (9)  $237.35. 

A.  Lucille  Larkln,  National  Cable  Television 
Association,  Inc.,  918  16th  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $82.50. 

A.  Reed  E.  Larson,  8316  Arlington  Boule- 
vard. Suite  600.  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee. 
8316  Arlington  Boulevard,  Suite  600,  Fair- 
fax, Va.  22038. 

D.  (6)  $45. 

A.  Theodore  A.  Lattanzlo,  1600  Rhode  Is- 
land Avenue  NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW..  Washington.  DC.  20036 

D.  (6)  $100. 


A.  George  H.  Lawrence,  American  Gas 
Association,  1515  Wilson  Boulevard,  Arling- 
ton, Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  $200. 

A.  Kenneth  L.  L$y,  641  Via  Lugano,  Winter 
Park,  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  Lead-Zinc  Producers  Committee,  1101 
15th  Street  NW.,  Suite  803,  Washington,  D.C 
20005. 

D.  (6)  $1,110.     «.  (9)  $2,395.62. 

A.  John  I.  Le  Berre,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp., 
900  17th  STpet  N'"-    -"'-^Ington,  D.C.  20005. 

D.  (6)  $400.      E.  (9)  $50. 

A.  Robert  F.  Leilerer,  230  Southern  Build- 
ing, Washington,  D.C.  20005. 

B.  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington,  D.C. 
20005.  j 

A.  Charles  W.  Lee,  148  Duddington  Place 
SE..  Washington,  D.C.  20003. 

B.  Committee  for  Full  Funding  of  Educa- 
tion Programs,  148  Duddington  Place  SE., 
Washington,  D.C. 

D.  (6)  $80. 

A.  Joseph  L.  Laitzinger,  900  Fourth  Ave- 
nue, Seattle,  Wash.  98164. 

B.  Simpson  Timber  Co.,  900  Fourth  Ave- 
nue, Seattle,  Wash.  98164. 

D.  (6)  $925.     E.  (9)  $378.56. 

A.  Gilbert  LeKander,  1629  K  Street  NW., 
No.  801,  Washington,  DC.  20006. 

B.  Montana  Power  Co.,  40  East  Broadway, 
Butte,  Mont.  59701;  Washington  Water 
Power  Co.,  Box  3727,  Spokane,  Wash.  92220. 

D.  (6)  $300. 

A.  Lynette  B.  Lenard,  1800  M  Street  NW., 
Suite  700S,  Washington,  D.C.  20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D.  (6)  $1,000.     B.  (9)  $236.25. 

A.  Earl  T.  Leonard,  Jr.,  The  Coca-Cola  Co., 
P.O.  Drawer  1734,  Atlanta,  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta,  Ga  30301. 

CC.  (6)  $275.     E.  (9)  $490.87. 

A.  Kaye  Conniff  Leonard,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation. 918  16th  Street  NW.,  Suite  402, 
Washington,  D.C.  30006. 

D.  (6)  $4,875. 

A.  Lloyd  Leonard,  1730  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Tiie  League  of  Women  Voters  of  the 
United  States.  1730  M  Street  NW..  Washing- 
ton, DC.  20036. 

D.  (6)  $697.84. 

A.  Will  E.  Leonard.  900  1  Ith  Street  NW.. 
Suite  714,  Washington.  DC.  20006. 

B.  Universal  Leaf  Tobacco  Co..  Inc..  Hamil- 
ton Street  at  Broad,  Richmond.  Va.  23260. 

D.  (6)  $1,150. 

A.  Steven  H.  Lesnik,  Lumbermens  Mutual 
Casualty  Co..  Long  Grove,  111.  60049. 

B.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove.  111.  60049. 

D.  (6)  $300. 

A.  Gilbert  B.  Leasenco,  Wllner  &  Schelner, 
2021   L  Street  NW.    Washington,  D.C.  20036. 
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B.  General  Mills,  Inc.,  9200  Wayzata  Boule- 
vard, Minneapolis,  Minn.  55440. 
D.  (6)  $160. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Consolidated  Edison  Co.  of  New  York, 
Inc.,  4  Irving  Place,  New  York,  N.Y.   10003. 

D.  (6)  $156.25. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York,  NY. 
10016. 

D.  (6)   $225. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

B.  Sharon  Mlhnovets,  2190  Pine  Spring 
Road,  Falls  Church,  Va. 

E.  (9)   $52.51. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  National  Association  for  Hospital  Devel- 
opment, 1700  K  Street,  NW.,  Suite  605,  Wash- 
ington, D.C.  20006. 

A.  Leva,  Hawes,  Symington  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  National  Beer  Wholesalers'  Association 
of  America,  5205  Leesburg  Pike,  Falls  Church 
Va.  22041. 

E.   (9)    $277.30. 

A.  Leva,  Hawes,  Symington*  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  National  Council  of  Community  Hos- 
pitals, 815  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20006.  » 

A.  Leva,  Hawes,  Symington,  Martin  &  6p- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  National  FYanchise  Association  Coali- 
tion. P.O.  Box  366,  Fox  Lake,  ni.  60020. 

D.  (6)  $500.    E.  («)  $441.94. 

A.  Harry  LeVlne,  Jr.,  General  Electric  Co.. 
777  14th  Street  NW.,  Washington,  DC. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.   (6)   $260. 

A.  Lewis,  Rice,  Tucker,  Allen  and  Chubb, 
611  Olive  Street,  Suite  1400,  St.  Louis  Mo 
63101. 

B.  Laclede  Steel  Co.,  Equitable  Building. 
St.  Louis,  Mo.  63102. 

D.  (6)   $2,500.     E.  (9)   $382.50. 

A.  Lewis,  Rice.  Xucker.  Allen  &  Chubb  611 
Olive  Street.  Suite  1400.  St.  Louis.  Mo.  63101. 

B.  The  St.  Louis  Mercantile  Library  Asso- 
ciation. 510  Locust  Street.  St.  Louis  Mo. 
63188. 

D.   (6)   $1,702.     E.   (9)   $686.26. 

A.  Robert  G.  Lewis.  1012  14th  Street  NW  . 
Washington,  DC.  20005. 

B.  The  Farmers'  Educational  and  Co-Op- 
eratlve  Union  of  America.  Denver  Colo 
80251;  1012  14th  Street  NW..  Washington. 
D.C.  20005.  ^ 

D-  (6)   $1,874.04.     E.   (9)   $69.74. 

A.  Stuart  A.  Lewis,  1800  M  Street  NW., 
Suite  1010,  Washington,  DC.  20036. 

B.  Association  of  Reserve  City  Bankers 
1800  M  Street  NW.,  Suite  1010,  Washington, 
D.C.  20036. 

D.   (6)   $200. 


A.  Susan  Paris  Lewis.  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.   (6)   $1,500. 

A.  Walter  R.  Lewis,  Jr..  National  AssocU- 
tion  of  Manufacturers.  704  Lisburn  Road, 
Camp  Hill,  Pa.  17011. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)   $212.50. 

A.  Ronald  L.  Leymelster.  American  Bank- 
ers Association,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $500.     E.  (9)  $108.45. 

A.  William  C.  Lienesch,  238  10th  Street 
SE.,  Washington,  D.C.  20003. 

B.  National  Parks  &  Conservation  Asso- 
ciation, 1701  18th  Street  NW.,  Washington, 
DC.  20009. 

D.  (6)  $1,443.97.     E.  (9)  $51.78. 

A.  Russell  B.  Light,  955  L'Enfant  Plaza 
North  SW..  Washington.  DC.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $704.13.     E.  (9)  $601.25. 

A.  Edward  J.  Lincoln,  1000  Connecticut  Av- 
enue NW.,  Washington,  DC.  20026. 

B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $16. 

A.  Charles  W.  Llnderman,  Slurry  Transport 
Association.  490  L'Enfant  Plaza  East  SW., 
Suite  3210,  Washington,  DC.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washing- 
ton, DC.  20024. 

D.  (6)  $250. 

A.  Zel  E.  Lipsen,  1150  Connecticut  Avenue, 
Suite  1109.  Washington,  DC.  20036. 

B.  Westinghouse  Electric  Corp..  1801  K 
Street  NW..  Washington,  D.C.  20006. 

E.  (9)  $600. 

A.  Andrew  Litsky,  National  Cable  Television 
Association.  Inc.,  918  16th  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington.  D.C. 
2'0006. 

D.  (6)  $1,169. 

A.  E.  P.  Livaudals,  Jr.,  1025  Connecticut  Av- 
enue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  S15  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $360.     E.  (9)  $76. 

A.  Livestock  Marketing  Association,  4900 
Oak  Street,  Kansas  City.  Mo.  64112. 

E.  (9)  $8,140.53.      , 

A.  Prank  M.  Lobach,  The  Reuben  H.  Don- 
nelley Corp.,  2000  Clearwater  Drive,  Oak 
Brook,  Til.  60F21. 

B.  The  Reuben  H.  Donnelley  Corp.,  2000 
Clearwater  Drive,  Oak  Brook,  111.  00621. 

A.  Lobel,  Novins  &  Lamont,  1623  L  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Credit  Manage- 
ment, 475  Park  Avenue,  New  York.  N.Y. 

D.  (6)  $6,921.03.     E.  (9)  $270.92. 

A.  Harc^d  D.  Loden,  American  Seed  Trade 
Association,  1030  15th  Street  NW.,  Suite  964. 
Washington,  D.C.  20006. 


B.  American  Seed  Trade  AaaocUtlon.  lOM 
16th  Street  NW..  Suite  964  Washington.  D.C. 
20006. 

D.  (6)  $2,000. 

A.  Robert  H.  Loeffler.  lOSO  17tb  Street  NW.. 
Suite  701.  Washington.  D.C.  20036. 

B.  State  of  Alaska.  Department  of  Natural 
Resources.  Pouch  M,  State  Capitol  Building, 
Juneau.  Alaska  99811. 

D.  (6)  $1,520.     E.  (9)  $9.50. 

A.  LoewB  Corp.  666  Fifth  Avenue.  New  York 
N.Y.  10019. 

E.  (9)  $3,000. 

A.  Nils  A.  Lofgren.  Motor  Vehicle  HUra- 
facturers  Association,  of  the  U.S..  Inc..  1909 
K  Street  NW.,  Washington.  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion, of  the  n.S.,  Inc.,  320  New  Center  BuUd* 
Ing.  Detroit.  Mich.  48202. 

D.  (6)  $150.     E.  (9)  $26. 

A.  Law  Offices  of  Sheldon  X.  Lon(k>n,  1726 
DeSales  Street  NW..  Suite  401.  Washington. 
D.C.  20036. 

B.  American  Hardware  Manufacturers  As- 
sociation, 117  East  Palatine  Boad.  Palatine. 
111.  60067. 

D.  (6)  $1,500. 

A.  Robert  W.  Long.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building.  Washington,  D.C. 

D.  (6)  $57.14. 

A.  Loomis,  Owen,  Pellman  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  Association  of  Bituminous  Contractors, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomis.  Owen.  Pellman  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  Classroom  Publisher  Association,  2020 
K  Street  NW..  Washington,  D.C.  20006. 

A.  Loomis.  Owen.  Pellman  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  Industrial  Diamond  Association.  59  East 
Main  Street,  Moorestown,  N.J.  08057. 

A.  Loomis.  Owen.  Pellman  &  Howe,  2020  K 
Street  NW..  Washington.  DC.  20006. 

B.  Linen  Supply  Association  of  America. 
1250  'East  Hallendale  Beach  Boulevard,  Hal- 
landale.  Fla.  33009. 

A.  Loomis.  Owen.  Pellman  &  Howe.  2020  K 
Street  NW..  Washington.  DC.  200Q6. 

B.  National  Association  of  Casualty  & 
Surety  Agents.  5225  Wisconsin  Avenue.  NW.. 
Washington.  DC.  20016. 

A.  Loomis.  Owen.  Pellman  &  Howe,  2020  K 
Street  NW.,  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

A.  Loomis,  Owen,  Pellman  &  Howe,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Optical  Manufacturers  Association,  1901 
North  Ft.  Myer  Drive,  Arlington,  V%.  22209. 

A.  Christopher  LoPiano,  United  Mine 
Workers  of  America,  900  15th  Street,  NW., 
Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $1,097.92.     E.  (9)  $17.60. 

A.  Edward  J.  Lord.  National  Legislative 
Conunlsslon.  1608  K  Street  NW.,  Washing- 
ton, DC. 

B.  The  American  Leeion.  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.  (6)  $5,043.     E.  (9)  $496.45. 


20039. 


D.  (6)  $100. 
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A.  PhlUp  J.  Loree,  17  Battery  Place  North, 
New  York,  N.Y.  10004. 

B.  federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North.  New  York,  N.Y. 
10004. 

D.  (6)   $200. 

A.  Judith  A.  Lorenson,  1960  Lake  Clay 
Drive,  Chesterfield,  Mo.  63017. 

B.  Chromalloy  American  Corp.,  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)  $7,500.     E.  (9)  $301.92. 

A.  Robert  E.  Losch.  McNutt,  Dudley  Easter- 
Wood  &  Losch,  910  17th  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  American  Dredging  Co.,  P.O.  Box  328, 
Port  Washington,  Pa.  19034. 

D.  (6)   $24,500.     E.  (9)   $2,104.85. 

A.  James  P.  Lovett.  1801  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  Robert  C.  Lower,  1200  Citizens  &  South- 
ern National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jackson  Boulevard,  Chicago,  111.  60604. 

D.  (6)   $270. 

A.  Robert  C.  Lower,  1200  Citizens  &  South- 
ern National  Bank  Building,  35  Broad  Street, 
Atlanta,  Ga.  30303. 

B.  Rosenthal  &  Co.,  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

D.   (6)   $405. 

A.  Gerald  M.  Lowrle,  1120  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $2,000. 

A.  Lucas,  Friedman  &  Mann,  1028  Connec- 
ticut Avenue  NW..  Washlngtrn,  D.C.  20"36. 

B.  Coushatta  Tribe  of  Louisiana,  c/o  Ernest 
Slckey,  Elton.  La.  70532. 

A.  Lucas,  Friedman  &  Mann,  1028  Con- 
necticut Avenue  NW.,  Washington,  DC. 
20036. 

B.  McNamara  Construction  of  Manitoba, 
Ltd.,  255  Consumers  Road,  Willowdale,  On- 
tario. 

A.  Lucas,  Friedman  &  Mann,  1028  Connect- 
icut Avenue  NW.,  Washington,  D.C.  20063. 

B.  Republic  of  the  Philippines. 

E.  (9)  $30. 

A.  John  S.  Lucas,  Jr..  National  Associa- 
tion of  Manufacturers.  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $335. 

A.  William  F.  Ludlam,  Sr.,  P.O.  Box  5282, 
Virginia  Beach.  Va  23455. 

B.  ARBA  Licensees  Association,  P.O.  Box 
10,  Cocoa  Beach.  Fla.  32931. 

E.  (9)   $447. 

A.  Lumbermens  Mutual  cksualty  Co..  Long 
Grove.  111.  60049. 
E.  (9)  $3,146. 

A.  Milton  P.  Lunch.  National  Society  of 
Professional  Enelneers.  2029  K  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (8)  $1,000. 


A.  Christian  J.  Lund,  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  United  Technologies  Corp.,  United  Tech- 
nologies Building.  Hartford.  Conn.  06101; 
1125  15th  Street  NW..  Washington,  D.C.  20005. 

D.  (6)  $10,000.     E.  (9)  $24.60 

A.  Lund  Levin  &  O'Brien.  1625  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $300.     E.  (9)  $12. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Product  Liability  Council.  Box 
11111.  Cinclnnmtl.  Ohio  45211. 

E.  (9)   $61.44. 

A.  Lund  Levin  &  O'Brien.  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Pennsylvania  Power  &  Light  Co..  Two 
North  9th  Street,  AUentown,  Pa.   18101. 

D.  (6)  $750.     E.  (9)  $105.65. 

A.  Lund  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Shanghai  Power  Co..  100  West  Tenth 
Street,  Wilmington,  Del.  19801. 

D.  (6)  $120. 

A.  James  H.  Lynch,  Jr.,  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees.  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

A.  Richard  Lyng,  American  Meat  Institute, 
P.O.  Box  3556.  Washington.  DC.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington,  D.C.  20007;  1600  Wilson  Boule- 
vard. Arlington.  Va. 

D.  (6)   $500. 

A.  Timothy  MacCarthy.  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc..  1909  K  Street  NW..  Washington, 
D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc..  320  New  Cen- 
ter Building.  Detroit.  Mich.  48202. 

D.  (6)  $180. 

A.  Russell  MacCleery.  National  Tire  Deal- 
ers &  Retreadtrs  Association.  1343  L  Street 
NW..  Washington.  D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders 
Association.  Inc.,  1343  L  Street  NW.,  Wash- 
ington. D.C.  20005. 

D,  (6)  $400.     E.  (9)  $2.50. 

A.  Alan  G.  Macdonald,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036.*' 

B.  Gulf  OH  Corp.,  P.O.  Box  1166.  Pitts- 
burgh. Pa.  15280. 

D.   (6)    $3,600. 

A.  Kathleen  Clifford  MacDonough.  Suite 
750  South,  1800  M  Street  NW..  Washington. 
DC.  20036. 

B.  Burson-Marsteller  (for  Technlcare  Cor- 
poration, Solon.  Ohio).  1800  M  Street  NW., 
Suite  750  South,  Washington,  D.C.  20036. 

A.  A.  Everette  Maclntyre,  Room  710,  1900 
L  Street  NW..  Washington,  D.C.  20036. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington. DC.  20007. 

D.  (6)   $1,82S. 

A.  James  E.  Mack.  National  Confectioners 
Association,  5101  Wisconsin  Avenue,  NW., 
Suite  .*i06,   Waehlngton.  DC.  20016. 

B.  National  Confectioners  ^psoclatlon,  36 
South  Wabash  Avenue.   Chicago.  111.  60603. 


D.  (6)  $17,000.     E.  (9)  $2,250.67. 

A.  James  H.  Mack,  7901  Westpark  Drive, 
McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  Associ- 
ation, 7901  Westpark  Drive,  McLean,  Va, 
22102. 

D.  (6)  $822.     E.  (9)  $500. 

A.  Duncan  H.  Mackenzie.  3019  Goat  Hill 
Road.  Bel  Air.  Md.  21014. 

D.  (6)  $210.     E.  (9)  $227.60. 

A.  John  P.  Mackey,  Ad  Hoc  Committee  In 
Defense  of  Life,  Inc.,  810  National  Press 
Building,  Washington,  D.C.  20045. 

B.  Ad  Hoc  Committee  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  N.Y. 
10016. 

D.  (6)  $4,327.50    E.  (9)  $8,249.23. 

A.  Thomas  J.  Mader,  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

B.  Conunon  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  30036. 

D.  (6)  $4,650.     K  (9)  $26. 

A.  James  B.  Magnor,  National  Airlines,  Inc., 
1025  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

B.  National  Airlines,  Inc..  P.O.  Box  592055 
AMF.  Miami.  Fla. 

D.  (6)  $30. 

A.  John  R.  Magulre,  10612  Runaway  Lane. 
Great  Falls,  Va.  22066. 

B.  Manufactured  Housing  Institute,  1745 
Jeff  Davis  Highway,  Arlington,  Va.  22202. 

D.  (6)  $500. 

A.  W.  Terry  Magulre.  National  Newspaper 
Association.  1627  K  Street  NW..  Washington. 
DC.  20006. 

B.  National  Newspaper  Association.  1627  K 
Street  NW..  Suite  400.  Washington.  D.C. 
20006. 

D.  (6)  $1,800.     B.  (9)  $1,624. 

A.  John  P.  Mahaney.  American  Medical  As- 
sociation. 1776  K  Street  NW..  Washington, 
DC.  20006. 

B.  American  Medical  Association.  635  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.    (6)    $3,610.44.     E.    (9)    $567.36. 

A.  Andre  Malsonplerre.  Alliance  of  Ameri- 
can Insurers.  1779  P  Street  NW..  Washing- 
ton. D.C.  20006. 

B.  Alliance  of  American  Insurers.  20  North 
Wacker  Drive.  Chlaago.  111.  60608. 

D.  (6)  $950.     E.  (9)  $210. 

A.  J.  Wilson  MaUoy.  Jr..  Eastman  Chemical 
Products.  Inc..  500  12th  Street  SW..  Washing- 
ton. DC.  20024. 

B,  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431.  Klngsport.  Tenn.  37662. 

D.  (6)  $570.     E.  (9)  $21. 

A.  Dennis  Maloaey.  'Wlen  Air  Alaska.  Inc 
4100  International  Airport  Road.  Anchorage. 
Alaska   99S02. 

D.    (6)    $600.     E.    (9)    $694.93. 

A.  The  Management  Grouo.  1211  Connecti- 
cut Avenue  NW..  Suite  403.  Washington.  D.C. 
20036. 

B.  U.S.  Industrial  Council,  P.O.  Box  2686, 
Nashville.  Tenn.  37219. 

D.    (6)    $1,500. 

A.  Carter  Manaseo.  5932  Chesterbroolt 
Road.   Mclean.  Va.   22101. 

B.  Nat'onil  Co»l  Association.  1130  17th 
Street  NW..  Washlneton.  DC.  20036. 

D.   (6)   $9,000.     t.   (9)   $97.25. 

A.  Mike  Manatos.  1801  K  Street  NW..  Suite 
230.   Washington,   D.C.  20006. 
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B.  The  Procter  &  Gamble  Manufacturing 
Co.,  301  East  Sixth  Street,  Cincinnati,  Ohio 
45202. 

D.  (6)   $30. 

A.  Man-Made  nber  P>roducers  Association, 
Inc.,  1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)   $650. 

A.  Forbes  Mann.  1155  15th  Street  NW..  No. 
1004.    Washington.    DC.    20005. 

B.  The  LTV  Corp..  1525  Elm  Street,  Dallas. 
Tex.  75222. 

D.   (6)    $2,000.     E.   (9)    $550.. 

A.  James  H.  Mann.  1028  Connecticut  Ave- 
nue NW.,  Washington.  D.C,  20036. 

B.  Lucas.  Friedman  &  Mann  (for  Republic 
of  the  Philippines).  1028  Connecticut  Avenue 
NW..    Washington,    DC.    20036. 

A.   Manufactured  Housing  Institute.   1745 
Jeff  Davis  Highway,  Arlington.  Va.  22202. 
D.    (6)    $8,350.     E.    (9)    $8,350. 

A.  Manufacturing  Chemists  Association. 
Inc..  1825  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20009. 

D.  (61  $5,000.     E.  (9)  $3,000. 

A.  Dallace  E.  Marable,  NAM.  1776  F  Street 
NW..  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.   (6)    $1,050.     E.    (9)    $18.60. 

A.  March  for  Life.  Inc..  P.O.  Box  2950. 
Washington.    D.C.    20013. 

D.    (6)    $4,568.61.     E    (9)    $6,721.96. 

A.  Charles  T.  Marck.  1800  M  Street  NW.. 
Suite  700   South.  Washington.  DC.   20036. 

B.  The  Dow  Chemical  Co..  Midland.  Mich. 
48640. 

D.    (6)    $1,000.      E.    (9)    $250. 

A.  R.  V.  Marlani.  Brotherhood  of  Railway. 
Airline  &  Steamship  Clerks.  Freight  Han- 
dlers, Express  &  Station  EmtJloves.  815  16th 
Street  NW  .  Washington.  DC.  20006. 

B  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Prelgiit  Handlers.  Express 
&  Station  Emnlovees,  3  Research  Place,  Rock- 
ville.    Md.    20850. 

D.   (6)    $1,050.     E   (9)    $1,590. 

A.  David  J.  Markey.  1771  N  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Association  of  Broadcasters. 
1771   N  Street  NW,,  Washington.  DC.  20036. 

D.  (6)  $2,000.     E.  (9)  $295.19. 

A.  Lawrence  D.  Markley.  P.O.  Box  3518.  An- 
chorage, Alaska  99501.    ^ 

B.  Chugach  Electric  Association.  Inc  .  P.O, 
Box  3518,  Anchorage.  Alaska  99501. 

D.    (6)    $1,468.08.     E.    (9)    $2,410.37. 

A.  Ralph  J.  Marlatt,  Professional  Insurance 
Agents,  400  North  Washington  Street.  Alex- 
andria. Va.  22314. 

B  Professional  Insurance  Agents,  400 
North  Washington  Street,  Alexandria.  Va. 
22314. 

D.    (6)    $100.      E.    (9)    $450. 

A.  John  C.  Marlln,  309  West  Nevada.  Ur- 
bana.  111.  61801. 

B.  Coalition  on  American  Rivers.  P.O.  Box 
2667.  Station  A.  Champaign.  111.  61820. 

D.    (6)    $2,505. 

A.  Jack  D.  Maroney.  1300  American  Bank 
Tower.  Austin.  Tex.  78701. 

B.  Texas  Medical  Association,  1801  North 
Lamar  Boulevard,  Austin.  Tex.  78701. 

D.   (6)    $250.     E.   (9)    $80. 
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A  Marshall  &  Ilsley  Bank.  770  North  Water 
Street.  Milwaukee.  Wis.  53202. 

A.  J.  PauU  Marshall.  Association  of  Ameri- 
can Railroads.  40  Ivy  Street  SE..  Washington. 
DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D.    (6)    $765.     E.    (9)    $356.79. 

A.  David  O.  Martin.  Klmberly-CIark  Corp.. 
North  Lake  Street.  Neenah.  Wis.  54956. 

B.  Kimberly-Clark  Corp..  North  Lake  Street. 
Neenah.  Wis.  54956. 

D.   (6)    $150.     E.   (9)    $335. 

A.  Katherine  E.  Martin.  Association  of 
American  Railroads.  40  Ivy  Street  SE,  Wash- 
ington. DC.  20003. 

B.  Association  of  American  Railroads.  1920 
L  Street  NW..  Washington.  DC.  20036. 

D.    (6)    $238.49.     £.   (9)    $90.84. 

A.  Thomas  A.  Martin.  2101  L  Street  NW.. 
Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.   (6)   $650. 

A.  Joseph  J.  Martyak.  American  Gas  Asso- 
ciation. 1515  Wilson  Boulevard,  Arlington,  Va 
22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 

D.  (6)  $2,800.     E.  (9)  $295.41. 

A.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street.  Baltimore. 
Md.  21201. 

E.  (9)    $92.50. 

A.  Mike  M.  Masaoka.  Association  on  Japa- 
nese Textile  Imports.  Inc..  Suite  520.  The  Far- 
ragut  Building,  900  17th  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  Association  on  Japanese  Textile  Imports. 
Inc..  551  Fifth  Avenue.  New  York.  N.Y.  10017. 

D.   (6)    $250. 

A,  Mike  M.  Masaoka,  Masaoka-Tshlkawa 
&  Associates,  Inc..  Suite  520,  900  17th  Street 
NW..  Washington.  DC.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848,  Nogales,  Ariz.  85621. 

D.  (6)   $500. 

A.  Paul  J.  Mason,  American  Council  of  Life 
Insurance.  Inc.,  1850  K  Street  NW.,  Wash- 
ington, DC.  20006. 

.  B.  American  Council  of  Life  Insurance, 
Inc  .  1850  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Cliff  Masa  III,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Wash- 
ington. DC.  20C06. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  William  F.  Massmann,  Dr.  Peeper  Co.. 
P  O.  Box  225086.  Dallas,  Tex.  75265' 

B.  Dr.  Pepper  Co.,  P.O.  Box  225086,  Dallas. 
Tex.  75265. 

D.  (6)  $140.     E.  (9)  $225. 

A.  Robert  A.  Matthews.  Railway  Progress 
Institute.  700  North  Fairfax  Street.  Alex- 
andria. Va.  22314. 

B.  Railway  Progress  Institute.  700  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

D.  (6)  $487.50. 

A.  Joanne  E.  Mattlace.  1211  Connecticut 
Avenue  NW,.  No.  802.  Washington.  D.C. 
20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower,  Chi- 
cago. 111.  60684. 

D.  (6)  $187.50.     E.  (9)  $30. 


A.  Robert  R.  Mattson.  Standard  OU  Co. 
(Indiana).  200  East  Randolph  Drive,  Uall 
Code  6402.  Chicago.  111.  60601. 

B.  Standard  Oil  Co..  200  East  Randolph 
Drive.  Chicago.  111.  60601. 

D.  (6)  $300.     E.  (9)  $284. 

A.  Albert  E.  May.  Council  of  Ainei4t;an- 
Flag  Ship  Operators.  1625  K  Street  NW., 
Washington.  DC.  20006. 

B.  Council  of  American-Flag  Ship  Oper- 
ators. 1625  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $463.     E.  (9)  $8.75. 

A.  James  C.  May.  1010  Wisconsin  Avenue 
NW..   No.    800.    Washington.   D.C.   20007. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW..  No.  800.  Wash- 
ington. D.C.  20007. 

A.  Harold  R.  Mayberry.  Jr..  Chamber  of 
Commerce  of  the  United  States.  1615  H  Street 
NW..  Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW..  Washington,  DC. 

A.  Mayer.  Brown  &  Piatt.  888  17th  Street 
NW..  Washington.  DC. 

B.  Aerospace  tndustries  Association  of 
America.  Inc .  1725  De  Sales  Street  NW.. 
Washington.  DC.  20036. 

A.  Maver.  Brown  &  Piatt.  888  17th  Street 
NW..  Suite  400.  Washington.  DC.  20006. 

B.  Brunswick  Corp..  1  Brunswick  Plaza, 
Skokie.  111.  60076. 

A.  Mayer.  Brown  &  Piatt.  888  17th  Street 
NW..  WashinTton.  DC.  2000C. 

B.  The  ERISA  Industry  Committee.  Suite 
1201.  1750  Pennsylvania  Avenue  NW.,  Wash- 
ington. DC.  20006. 

D.  (6)  $115. 

A.  Mays.  Valentine.  Davennort  &  Moore, 
1101  Connecticut  Avenue  NW..  No.  1200, 
Washington.  DC.  20036. 

B.  Grocery  Manufacturers  of  America.  1010 
Wisconsin  Avenue  NW..  Washington.  D.C. 
20007. 

A.  Mays.  Valentine.  Davenoort  &  Moore, 
1101  Connecticut  Avenue  NW..  No.  1200, 
Washington.  DC    20036. 

B.  Morrlson-Knudsen.  1  Morrison -Knud- 
sen  Plaza.  Boise,  Idaho  83729. 

A  H.  Weslev  McAden.  1707  L  Street  NW., 
Suite   650.   Wishineton.   DC.   20036. 

B.  California  Planting  Cotton  Seed  Dis- 
tributors. P.O.  Box  1281.  Bakersfield.  Calif. 
93302. 

D.  (6)  $1,500.     E.  (9)  $860. 

A  H.  Weslev  McAden.  1707  L  Street  NW., 
Suite   650.   W^shinston.   DC.   20036. 

B.  J.  G.  Boswell  Co..  333  South  Hope 
Street.  Los  Aneeles.  Calif.  90017. 

D.  (6)  $2,100.     E.  (9)  $1,313. 

A.  H  Wesley  McAden.  1707  L  Street  NW., 
Suite  650.  WasMnRton,  DC.  20036. 

B  Salver  Land  Co..  P.O  Box  488.  Corcoran, 
Calif.  93212. 

D.    (6)    $2,100     E.    (9)    $1,313. 

A.  Richard  F.  McAdoo.  1901  L  Street  NW.. 
Suite  702.  Washington.  DC.  20036. 

B.  Serurity  Pacific  National  Bank.  333 
South  Hone  Street.  Los  Aneeles,  Calif.  90071. 

D.   (6)    $1,808.     E.    (9)    $337.54. 

A.  F.  Stephen  McArthur.  444  North  Caoltol 
Street  NW.,  No.  412.  Washington.  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  4ia. 
Washington.  DC.  20001. 

D.   (6l    $4,500. 
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A.  William  J.  McAullffe,  Jr.,  Amerlca/i  Land 
Title  Association,  1828  L  Street  NWVWash- 
Ington,  D.C.  20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $575. 

A.  Ann  McBrlde,  2030  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Streiet  NW., 
Washington.  D.C.  20036. 

D.   (6)   $6,750. 

A.  John  A.  McCahlll,  2033  M  Street  NW., 
Suite  701,  Washington,  DC.  20036. 

B.  U.S.  Olympic  Committee,  P.O.  Box  4000, 
Colorado  Springs,  Colo  80930. 

D.  (6)  $3,760.    E.  (9)  $55.95. 

A.  William  C.  McCamant,   1725  K  Street 
NW.,  Washington,  D.C.  20006. 
D.   (6)   $300. 

A.  John  A.  McCart,  Public  Employee  De- 
partment, AFL-CIO,  815  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)    $2,038.74, 

A.  MeClure  &  Trotter.  1100  Connecticut 
Avenue  NW,,  Suite  600,  Washington,  DC. 
20036. 

B.  Allied  Capital  Corp.,  1625  I  Street  NW., 
Suite  603.  Washington,  D.C.  20006. 

E.  (9)   $8.01. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW,,  Suite  600,  Washington.  DC. 
20036. 

B.  Avon  Products,  Inc.,  9  West  57th  Street, 
New  York,  N.Y.  10019. 

E.   (9)   $56.96. 

A.  McCIure  »&  Trotter,  1100  Connecticut 
Avenue   NW,,   Suite   600,   Washington.   DC. 

^       20036. 

B.  Cities  Service  Co.,  Box  300,  Tulsa,  Okla. 
74102. 

E.   (9)   $129.23. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC. 
20036. 

B.  The  Coca-Cola  Co.,  P.O.  Box^  1734, 
Atlanta,  Oa.  30301. 

E.   (9)    $50.35, 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington.  DC 
20036. 

B.  Gulf  &  Western  Industries.  Inc.,  1  Gulf 
&  Western  Plaza,  New  York.  N.Y,  10023 

E.  (9)  $149.41. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  DC. 
20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street,  New 
York,  N.Y.  10017. 

K.  (9)  $319.81. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue  NW..  Suite  600,  Washington,  D.C. 
20036. 

B.  Tidewater  Marine  Service,  Inc..  3308 
Tulane  Avenue,  New  Orleans,  La. 

^A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20036. 

B.  United  Artists  Corp.,  729  7th  Avenue, 
New  York,  N.Y.  10019. 

A.  Joel  C.  McConnell,  Jr.,  Independent 
Bankers  Association  of  America.  1625  Massa- 
chusetts Avenue  NW,,  Washington,  DC. 
20036. 

B.  Independent  Bankers  Association  of 
America.  1168  South  Main,  Sauk  Centre, 
Minn.  56378. 


E.  (9)  $1,000. 

A.  Bruce  A.  McCrodden,  Suite  650,  1050 
17th  Street  NW„  Washington,  D.C.  20036. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

D.  (6)  $600. 

A.  D.  McCurrach,  1500  Wilson  Boulevard. 
No.  609,  Arlington,  Va,  22209. 

B.  National  School  Supply  &  Equipment 
Association,  1500  Wilson  Boulevard.  No.  609, 
Arlington,  Va.  22209, 

A.  Albert  L.  lIcDermott.  American  Hotel  & 
Motel  Association.  Suite  1006,  1101  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Hotel  &  Motel  Association,  888 
7th  Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $1,481.32, 

A.  E.  T.  McDonald,  Brotherhood  of  Railway, 
Airline  &  Steamship  Clerks,  Freight  Han- 
dlers, Express  tc  Station  Employes,  815  16th 
Street  NW.,  Washington,  DC.  20006. 

B,  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employees,  3  Research  Place.  Rock- 
vilte,  Md.  28050. 

D.  (6)   $2,100.     E.  (9)   $1,050. 

A.  Jack  McDonald  Associates.  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.   (6)    $4,500.      E.   (9)    $2,450. 

A.  James  McDonald,  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  Inc.,  6845 
Elm  Street,  No.  512,  McLean,  Va.  22101  (for 
Northrop  Corp.,  1800  Century  Park  East,  Los 
Angeles,  Calif.  90067). 

D.  (6)   $2,250. 

4  

A.  Joseph  A.  McElwain,  40  East  Broadway, 

Butte,  Mont.  56701. 

B.  The  Montana  Power  Co.  Butte.  Mont. 
59701.  * 

E.  (9)   $223.5«. 


A.  Ruth  Gordon  McGlll,  5437  Druid  Lane, 
Dallas.  Tex.  75309. 

B.  Doctors  for  the  Equal  Rights  Amend- 
ment, P.O.  Box   19531.  Dallas,  Tex.  75219. 

E.   (9)   $3,849.60, 

A,  J.  Raymond  McGlaughlln,  400  1st  Street 
NW..  Room  801,  Washington,  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employees.  12050  Woodward  Avenue,  Detroit, 
Mich,  48203. 

D.  (6)   $11,012.36. 

A.  Jerome  J.  McGrath,  Interstate  Natural 
Gas  Association  of  America.  1660  L  Street 
NW.    Suite  601.  Washington,  DC.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America.  1660  L  Street  NW..  Suite  601,  Wash- 
ington, DC.  20036. 

D.  (6)  $500. 

A.  Joseph  8  IxrcGrath.  National  Forest 
Products  Association,  1610  Massachusetts 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Forest  Products  Association. 
1619  MassachuEetts  Avenue  NW..  Washing- 
ton, D.r!r.  20036. 

D.   (6)   $7,875.     E.   (9)   ■'5750. 

A.  Peter  McOuire.  National  Association  of 
Retired  and  Veteran  Railway  Employees,  Inc  , 
400  First  Street  NW  ,  Washington,  DC   20001. 

B.  National  As.<;oclation  of  Retired  and 
Veteran  Railway  Employees,  Inc.  P.O.  Box 
6060,  Kansas  City,  Kans.  66106;  Hotel  and 
Re.3taurant  Employees  &  Bartenders  Inter- 
national Union,  1666  K  Street  NW.,  Wash- 
ington, DC  20006;  International  Conference 
of  Police  Associations,  1239  Pennsylvania 
Avenue  SE..  Washington,  DC. 


D.  (6)  $900.     E.  (9)  $350. 

A.  Marlene  C.  McGulrl.  3416  P  Street  NW., 
Washington.  D.C.  20007. 

E.  (9)   $333. 

A.  Clarence  M.  Mcintosh.  Jr.,  Railway 
Labor  Executives'  Association,  400  First 
Street  NW.    Washington,  D.C.  20001. 

B.  Railway  Labcn-  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $1,045.39. 

A.  Lyn  R.  Mcintosh,  American  Nuclear  En- 
ergy Council,  1750  K  Street  NW.,  Suite  300, 
Washington,  DC. 

B.  American  Nuolear  Energy  Council,  1750 
K   Street   NW.,   Suite   300,   Washington,  DC. 

D.  (6)  $1,500.     E.  (9)  $102.51. 

s  — 

A.  Robert  S.  Mclntyre,  Public  Citizen's 
Tax  Reform  Research  Group,  133  C  Street 
SE.,  Washington,  D.C   20003. 

B.  Public  CiTlzens  Tax  Reform  Research 
Group,  133  C  Street  SE.,  Washington,  D.C. 
20003. 

D.    (6)  $937.50. 

A.  James  D.  MoKevltt,  National  Federa- 
tion of  Independent  Business,  490  L'Enfant 
Plaza  East  SW  ,  Sujte  3206,  Washington,  DC. 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206. 

D.  (6)  $3,500.     E.  (9)  $85. 

A.  C.  A.  Mack  McKinney,  110  Maryland 
Avenue  NE  ,  Box  ''%.  Washington,  DC.  20002. 

B.  National  Headquarters,  Marine  Corps 
Le;igue,  933  North  Monroe  Street,  Suite  321, 
Arlington,  Va.  22201. 

A.  C.  A.  Mack  McKlnnev.  110  Marvland 
Avenue  NE.,  Box  4$.  Washington.  DC.  20002. 

B.  Non-Commissjoned  Officers  Association 
of  the  U.S.A.,  P.O,  Box  2268.  San  Antonio. 
Tex    78298. 

D.  (6)    $5,150.78.     E.    (9)    $6,647.85. 

A.  John  S.  McLees.  Chamber  of  Commerce 
of  the  United  States.  1615  H  Street  NW.. 
Washineton.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States,  1615  H  Street  NW.,  Washington,  D.C. 
20062. 

E.  (9)   $250. 

A.  Michael  R  McLeod.  Davis  &  McLeod, 
499  South  Capitol  Street  SW.,  No.  407,  Wash- 
ington. DC.  20003. 

B.  Chicago  Board  of  Trade,  LaSalle  at 
Jackson.  Chicago.  HI   6060*. 

D.  (6)  $3,593.75.    E.  (9)  $73.99. 

A.  Michael  R  McLeod,  Davis  &  McLead, 
499  South  Caoltol  Street  SW.,  No,  407,  Wash- 
ington. DC.  20003. 

B.  Florida  Sugar  Cane  League.  Inc..  PC 
Box  1148.  ClewiStOB,  Fla.  3'?440. 

D.   (6)  $1,500.     E.   (9)  $30.88. 

A.  Michael  R.  McLeod  Davis  &•  McLood.  499 
South  Canital  Street  SW..  No.  407,  Washing- 
ton. DC.  20006. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80201. 

D.  (6)  $1,125.    E.  f91   $52.89. 

A.  Michael  R.  McLeod.  Davis  &  McLeod, 
499  South  Capitol  Street  SW.,  No.  407.  Wash- 
ington. DC.  20003. 

B.  United  Egg  Producers,  3951  Snapfinger 
Parkway.  Su'te  .'^80,  Derat"r.  Ga.  30032. 

D.  (6)  $1,171.88.    E.  (9)  $2.18. 

A.  William  F.  McManus,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington.  D.C. 
200O5. 

D.  (6)  $400.    E.  (6)  $135.50. 
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A.  C.  W.  McMillan.  425  13th  Street  NW.. 
Suite  1020.  Washington.  DC.  20004. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver,  Colo.  80203. 

D.  (6)  $1,500. 

A.  Craig  L.  McNeese.  P.O.  Box  1700.  Hous- 
ton, Tex.  77001. 

B.  Houston  Lighting  &  Power  Co.,  P.O.  Box 
1700.  Houston.  Tex.  77001. 

D.  (6)  $351.    E.  (9)  $326. 

A.  McNutt.  Dudley.  Easterwood  &  Losch, 
910  17th  Street  NW..  Washington,  D.C.  20006. 

B.  Republic  of  Turkey.  1606  23d  Street  NW.. 
Washington,  DC.  20008. 

D.  (6)  $6,300.    E.  (9)  $1,620.68. 

A.  Joseph  J.  Meder,  Interlake,  Inc.,  1050 
17th  Street  NW.,  Suite  1160,  Washington, 
DC.  20036. 

B.  Interlake,  Inc.,  Commerce  Plaza,  2015 
Spring  Road,  Oak  Brook,  HI.  60521. 

D.   (6)    $6,840.     E.   (9)    $171.33. 

A.  David  O.  Meeker,  The  American  Insti- 
tute of  Architects,  1735  New  York  Avenue 
NW.,  Washington,   D.C.   20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW..  Washington. 
DC.  20006. 

D.  (6)  $1,500. 

A.  Louis  L.  Meier,  Jr..  American  Society  of 
Civil  Engineers,  1625  I  Street  NW,,  Washing- 
ton, DC.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  345  East  47th 
Street.  New  York.  N.Y.  10017. 

D.  (6)  $1,050.    E.  (9)  $393. 

A.  F.  A.  Melster.  Jr..  1611  North  Kent  Street 
Arlington.  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion. Inc.,  1611  North  Kent  Street,  Arling- 
ton, Va.  22209. 

D.  (6)  $350.    E.  (9)  $15. 

A.  R.  Otto  Meletzke,  American  Council  of 
Life  Insurance,  Inc.,  1850  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc,  1850  K  Street  NW..  Washington,  D.C. 

D.  (6)  $20.    E.  (9)  $150. 

A.  Memorex  Corp.,  1970  Chain  Bridge  Road, 
McLean,  Va.  22102;  San  Tomas  at  Central 
Expressway,    Santa   Clara.    Calif.    95052. 

D.    (6)    $8,124.     E.    (9)    $400. 

A.  Marilee  Menard.  National  Broiler  Coun- 
cil. 1155  15th  Street  NW..  Washington.  D.C. 
20005. 

B.  National  Broiler  Council,  U55  15th 
Street  NW,.  Washington.  D.C.  20005. 

D. (6)  $600. 

A.  Marc  Messing,  317  Pennsylvania  Avenue 
SE.,  Washington.  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington.  D.C.  20003. 

D.    (6)   $2,625.     E.  (9)   $38.96. 

A.  Tanya  K.  Metaksa.  1600  Rhode  Island 
Avenue  NW..  Washington.  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  DC.  20036. 

D.   (6)  $750. 

A.  Nancy  S.  Metier,  American  Nuclear  En- 
ergy Council,  1750  K  Street  NW.,  Suite  300. 
Washington,  DC. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW.,  Suite  300,  Washington,  D,C. 

D    (6)   $542.50.     E.  (9)   $19.79. 

A.  Metzger.  Shadyac  &  Schwarz,  1  Farra- 
gut  Square  South,  Ninth  Floor,  Washington, 
DC,  20006. 


B.  Melex,   U.S.A.   Inc..    1201    Front  Street. 
Raleigh.  N.C.  27609. 
D.   (6)   $300. 

A.  James  G.  Mlchaux.  1801  K  Street  NW.. 
Suite  903.  Washington.  D.C.  20006. 

B.  Federated  Department  Stores.  Inc..  222 
West  Se.enth  Street.  Cincinnati.  Ohio  45202. 

D.   (6)   $500. 

A.  Ronald  A.  Michieli.  425  13th  Street  NW.. 
Suite  1020.  Washington.  DC,  20004. 

B.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver,  Colo.  802U3. 

D.   (6)   $1,000. 

A.  Mid-Continent  Oil   &   Gas  Association, 
nil  Thompson  Building.  Tulsa.  Okla.  74103. 
D.    (6)  $807.23.     E.   (9)   $7,702.36. 

A,  Joy  Midman.  National  Association  of 
Private  Psychiatric  Hospitals.  1701  K  Street 
NW.,  Washington.  D.C.  20006, 

B.  National  Association  of  Private  Psy- 
chiatric Hospitals,  1701  K  Street  NW.,  Wash- 
ington, DC.  20006, 

D.   (6)   $250. 

A  Roy  H.  Mlllenson.  Association  of  Ameri- 
can Publishers,  1707  L  Street  NW.,  Suite  480. 
Washington,  DC.  20036. 

B.  Association  of  American  Publishers. 
1707  L  Street  NW.,  Suite  480,  Washington. 
DC.  20036. 

D.    (6)  $2,000.      E.  (9)  $72. 

A.  A.  Stanley  Miller.  910  16th  Street.  Room 
302.  Washington,  DC.  20006. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York. 
N.Y.  10004. 

D.    (6)   $200. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006, 

B,  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington,  Va.  22209. 

D.    (6)  $4,955.     E.  (9)  $7.50. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B,  Hercules  Inc.,  910  Market  Street,  Wil- 
mington. Del.  19899. 

D.   (6)   $815. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  IDS  Life  Insurance  Co..  IDS  Tower. 
Minneapolis,  Minn.  55402. 

D.   (6)    $8,255. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B  Morgan  Guaranty  Trust  Co.  of  New 
York.  23  Wall  Street,  New  York,  N.Y.  10015. 

D.  (6)  $12,777.50.    E.  (9)  $416.19. 

A.  Dale  Miller.  377  Mayflower  Hotel.  Wash- 
ington. DC.  20036. 

B.  Gulf  Intracoastal  Canal  Association, 
Houston,  Tex, 

D.   (6)    $262.50.     E.   (9)    $47.21. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, DC.  20036. 

B.  Texasgulf  Inc..  Stamford,  Conn. 

D.  (6)    $450.     E.    (9)    $411.65. 

A.  Luman  G.  Miller,  Oregon  Railroad  As- 
sociation, 620  Southwest  Fifth  Avenue 
Building.   Suite  912,   Portland,   Oreg.   97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

E.  (9)    $770.81. 

A.  Millman  Broder  &  Curtis.  1730  M  Street 
NW..   Suite  908,   Washington.  DC.  20036. 

B  National  Council  of  Senior  Citizens.  1511 
K  Street  NW.,  Washington.  DC.  20005. 


D.   (6)    $4,500.     E.   (9)   $176.49. 


A.  John  F.  Mills.  1776  K  Street  NW..  Wash- 
ington, DC.  20005. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street   NW..   Washington,   DC.  20006. 

D.   (6)    $400. 

A.  Stephan  M.  Minlkes,  Butler,  Blnlon, 
Rice.  Cook  &  Knapp.  818  Connecticut  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Seatrain  Lines.  Inc..  1  Chase  Manhat- 
tan Plaza.  New  York,  NY.  10005. 

A  Charles  W  Mitchell.  7915  Sherwood 
Road,  Ruxton.  Md  21204. 

B.  Americans  for  Alaska.  P.O.  Box  50. 
Rider  wood,  Md.  21139. 

D.  (6)  $120.     E.  (9)  $178. 

A.  Clarence  Mitchell.  Washington  Bureau. 
NAACP.  733  15th  Street  NW..  Suite  410, 
Washington,  DC.  20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People.  1790  Broadway.  New 
York.  NY.  10019. 

D.   (6)    $4,000. 

A.  Donald  Craig  Mitchell,  1601  P  Street. 
Anchorage.  Alaska  99501;  510  A  Street  NE.. 
Washington.  DC.  20002. 

B.  Alaska  Federation  of  Natives.  550  West 
Eighth  Avenue.  Anchorage.  Alaska  99501. 

D.   (6)    $8,750,     E.   (9)    $750. 

A.  Thomas  F,  Mitchell.  Georgla-Paclflc 
Corp..  1735  Eye  Street  NW..  Washington. 
DC.  20006. 

B.  Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue.  Portland,  Oreg.  97204. 

D.  (6)  $328. 

A.  Richard  Mizrack.  270  Madison  Avenue, 
New  York.  NY.  10016. 

B.  Wolf.  Haldensteln.  Adler.  Freeman  & 
Herz.  270  Madison  Avenue.  New  York.  N.Y'. 
10016  (for  Fallek-Lankro  Corp.,  Tuscaloosa, 
Ala.). 

D.   (6)    $650.     E.   (9)   $105.60. 

A.  Phillip  W  Moery.  612  East  Capitol.  No.  2, 
Washington.  DC.  20003. 

B.  Surrey.  Karasik  &  Morse.  1156  15th 
Street  Nw!.  Washington.  DC.  20005  and 
Westway  Trading  Corp..  464  Hudson  Terrace. 
Englewood  Cliffs.  N.J.  07632. 

D.  (6)  $300.     E.  (9)  $30. 

A.  Robert  M  Moliter.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield.  Conn.  06431. 

D.  (6)  $96. 

A.  John  V.  Moller.  Motor  Vehicle  Manufac- 
turers Association  of  the  United  States.  Inc.. 
1909  K  Street  NW..  Washington.  DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States.  Inc..  300  New  Cen- 
ter Building.  Detroit.  Mich.  48202. 

D.  (6)  $180.     E.  (9)  $5. 

A.  John  S.  Monagan.  1730  Pennsylvania 
Avenue  NW..  Suite  1010.  Washington.  D.C. 
20006. 

B.  U.S.  Olympic  Committee.  57  Park  Ave- 
nue. New  York.  N.Y.  10016. 

A.  Michael  Monroney.  2030  M  Street  NW.. 
Suite  800.  Washlneton.  DC.  20036. 

B.  TRW,  Inc  ,  23555  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)   $1,000. 

A.  Montgomery  Ward  &  Co..  Inc..  1100  Con- 
necticut Avenue  NW.,  No.  530.  Washington. 

DC.  20036. 

B.  Montgomery  Ward  &  Co..  Inc..  535  West 
Chicago  Avenue.  Chicago,  111.  60671. 

E.  (9)   $100. 
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A.  Q.  Merrill  Moody,  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE.,  Washington. 
D.O.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,   Washington,   D.C.   20036. 

D.  (6)  $127.34.     E.  (9)  $55.05. 

A.  Rush  Moody,  Jr.,  1701  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Vinson  &  Elklns  (for  Lone  Star  Steel 
Co.,  P.O.  Box  35888,  Dallas,  Tex.  75235),  1701 
Pennsylvania  Avenue,  Suite  1120,  Washing- 
ton, D.C.  20006. 

A.  John  M.  Mooney,  Suite  2200,  2  Embarca- 
dero  Center,  San  Francisco,  Calif.  94111. 

B.  Bechtel  Corp.,  50  Beale  Street,  San  Fran- 
cisco, Calif. 

D.  (6)  $300. 

A.  Alan  J.  Moore,  The  Atchison,  Topeka  & 
Santa  Pe  Railway  Co.,  Suite  840,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Co.,  80  East  Jackson  Boulevard,  Chicago, 
111.  60604. 

D.  (6)  $1,000.     E.  (9)  $150. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424,  Washington,  D.C.  20005. 

B.  Mondakota  Gas  Co.,  P.O.  Box  224.  Bil- 
lings, Mont.  59103. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424,  Washington,  D.C. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

D.  (6)  $2,240. 

A.  Earl  J.  Morgan,  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516. 
St.  Louis,  Mo.  63166. 

D.  (6)  $260.     E.  (9)  $25.50. 

A.  Jo  V.  Morgan,  Jr.,  1050  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  The  American  Humane  Association.  P.O. 
Box  1266,  Denver,  Colo.  80201. 

D.  (6)  $1,800. 

A.  Morgan,  Lewis  &  Bockius.  1800  M  Street 
NW.,  Suite  700  Nprth,  Washington.  DC.  20036. 

B.  Committee  on  Capital  Formation,  1800 
M  Street  NW.,  Suite  700  North.  Washington. 
DC.  20036. 

D.  (6)  $25.     E.  (9)  $25. 

A.  Morlson.  Murphy,  Abrams  &  Haddock, 
1776  K  Street  NW.,  Suite  900,  Washington. 
DC.  20006. 

B.  The  Sperry  &  Hutchinson  Co.,  330  Madi- 
son Avenue,  New  York,  N.Y.  10017. 

A.  Stephen  C.  Morrlsette,  NC  Petroleum 
Council,  P.O.  Box  167.  Raleigh,  N.C.  27602. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $130.     E.  (9)  $211.78. 

A.  Lynn  E.  Mote,  Northern  Natural  Gas  Co., 
1133  15th  Street  NW.,  Suite  503,  Washington. 
DC.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street, 'Omaha.  Nebr.  68102. 

D.  (6)  $2,000. 

A.  John  J.  Motley  III,  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW.,  Suite  3206.  Washington,  DC.  20024. 

B.  National  Federation  of  Indeoendent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206,  Washlneton.  DC.  20024. 

D.  (6)  $2,250.     E.  (9)  $400. 

A.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  Stated,  Inc..  300  New  Cen- 
ter BulldlnR,  Detroit,  Mich.  48202. 

D.    (6)    $5,619.61.     E.    (9)    $5,619.51. 


A.  Mountain  Fuel  Supply  Co.,  180  East 
First  South  Street,  Salt  Lake  City,  Utah 
84139. 

E.   (6)   $3,271.39. 

A.  Karen  Mulhauser,  825  15th  Street  NW., 
Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action  League. 
825  15th  Street  NW.,  Washington.  D.C.  20005. 

D.  (6)  $278. 

A.  William  G.  Mullen,  National  Newspaper 
Association,  1627  K  Street  NW„  Suite  400, 
Washington.  DC.  20006. 

B.  National  Newspaper  Association,  1627  K 
Street  NW..  Suite  400.  Washington.  D.C.  20006. 

E.  (9)   $125. 

A.  John  P.  Mulligan.  1101  17th  Street  NW., 
Washington.  DC   20036. 

B.  Tuna  Research  Foundation.  1101  17th 
Street  NW..  Washington,  DC.  20036. 

D.  (6)  $1,125. 

A.  Mullin,  Connor  &  Rhyne,  1000  Connecti- 
cut Avenue.   Washington.   DC.  20036. 

B.  Alberto  de  la  Vega-Ripol.  Flemingstrsse 
46.  8000  Munich  81.  West  Germany. 

E.  (9)   $27.70. 

j>  A,  Tracy  Mullin.  National  Retail  Merchants 
Association.  1000  Connecticut  Avenue  NW., 
No,  700.  Washington.  D.C.  20036. 

B.  National  Retail  Merchants  Association. 
100  We.st  31st  Street.  New  York.  N.Y.   10001. 
D.  (6)  $300,      E.  (9)  $25. 

A.  Robert  J.  MulUns,  1012  14th  Street  NW., 
Washington.  D.C,  20005. 

B.  The  Farmers'  Education  &  Co-Op- 
erative  Union  of  America.  Denver.  Colo.  80251; 
1012  14th  Street  NW,.  Washington.  DC.  20005, 

D,   (6)   $3,323,12,      E.   (9)    $21,30. 

A.  Anne  G.  Murphy.  3415  South  Stafford 
Street.  Arlington.  Va.  22206, 

B,  Public  Pro.Tdca.stine  Service.  475  L'En- 
fant Plaza  SW,.  Washington.  D.C.  20024. 

D,'  (6)   $9,490,     E,   (9  I   $86,69, 

A,  Richard  E,  Murohy.  2020  K  Street  NW.. 
Washington.  DC,  20006. 

B,  Service  Emplovees  International  Union. 
AFL-CIO.  2020  K  Street  NW,.  Suite  No,  200, 
Washington.  DC,  20006, 

D,  (6)   $1,000,      E,  (9)   $200, 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington.  D.C. 
20036, 

B.  Chicago  JBlwaukee.  St.  Paul  &  Pacific 
Railroad.  516  West  Ja'ckson  Boulevard.  Chi- 
cago. Ill,  60606 

D.  (6)   $300,      E,   (9)   $35. 

A,  D,  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  D.C. 
20036. 

B.  The  Cleveland  ClifTs  Iron  Co,.  1460  Union 
Commerce   BuildinR.   Cleveland.   Ohio   44115. 

D.  (6)   $200,     E.  (9)   $43. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW,.  No,  1128.  Washington.  D.C. 
20036. 

B,  Freeport  Minerals  Co,.  161  East  42d 
Street.  New  York.  N.Y.  10017. 

D.  (6)  .$200.     E,  (91   $33. 

A,  D,  Michael  Murray.  1120  Connecticut 
Avenue  NW.,  No.  1128.  Washington  D.C. 
20036.       , 

B.  Iron  Ore  Lessors  Association.  1500  First 
National  Bank  Building.  St,  Paul,  Minn, 
55101. 

D.   (6)    $150. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW..  No,  1128,  Washington  DC. 
20036 


B.  LTV  Corp.,  P.O.  Box  5003,  Dallas,  Tex. 
75222. 

D.   (6)   $200. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128.  Washington,  D.C. 
20036. 

B.  National  Association  of  Industrial  &  Of- 
fice Parks.  1901  North  Fort  Myer  Drive,  No. 
1100.  Arlington,  Va.  22209. 

D.    (6)  $250.     E.    (9)  $82. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  National  Council  of  Coal  Lessors.  1130 
17th    Street    NW.,    Washington,    DC.    20035. 

D.    (6)    $250. 

A.  Margaret  R.  Murray  1339  Wisconsin 
Avenue  NW..  Washington.  DC,  20007. 

B.  Heinold  Commodities.  222  South  River- 
side Plaza,  Chicago,  111.  60606. 

D.   (6)    $1,460. 

A,  William  E.  Murray,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009.  ^ 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. DC.  20009. 

D.    (6)    $172. 

A.  Thomas  H.  Mutchler.  International 
Paper  Co.,  1620  I  Street  NW.,  Suite  700,  Wash- 
ington. DC.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  Suite  700.  Washington,  D.C.  20006. 

D.   (6)   $300. 

A.  Harold  D.  Muth.  1600  Wilson  Boulevard, 
Suite    1101,    Arlington.   Va.   22209. 

B.  The  American  Waterways,  1600  Wilson 
Boulevard.   Suite   1101.   Arlington.  Va.   22209. 

D.  (6)   $300.     E.  (9)   $3. 

A.  Fred  J.  Mutz.  American  Bankers  Associ- 
ation. 1120  Connecticut  Avenue  NW..  Wash- 
ington. DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $2,500.     E.  (9)  $42.50. 

A.  Gary  D.  Myers.  The  Fertilizer  Institute. 
1015  18th  Street  NW..  Washington.  D.C.  20036. 

B.  Tl-e  Fertilizer  Institute.  1015  18th  Street 
NW..  Washington.  DC.  20036. 

D.    (6)    $500.     E.    (9)    $344.64. 

A.  J,  Walter  Myers.  Jr..  Forest  Farmers  As- 
sociation. P.O.  Box  95385.  Atlanta.  Ga.  30347. 

B.  Forest  Farmers  Association.  P.O  Box 
95385.  Atlanta.  Ga.  80347. 

A.  Daniel  Nachtigal.  Morgan,  Lewis  & 
Bockius,  1800  M  Street  NW..  Suite  700  North. 
Washington.  DC.  20036. 

B.  Committee  for  Caoital  Formation 
Through  Dividend  Reinvestment,  1800  M 
Street  NW..  Suite  700  North,  Washington. 
DC.  20036. 

A.  Gerald  P.  Nagy,  National  Home  Furnish- 
ings Association.  1025  Vermont  Avenue  NW.. 
Washineton.  D.C,  20005. 

B.  National  Home  Furnishings  Association, 
405    Merchandise    Mart.    Chicago,    111.    60654. 

D.    (6)    $560. 

A.  John  J.  Nangle,  National  Association  of 
Independent  Insurers.  1625  I  Street  NW.. 
Suite   1001.  Washinjrton.  D.C.  20006. 

B.  National  Association  of  Indenendent  In- 
surers. 2600  River  RotKj,  Des  Plaines.  111. 
60018. 

D.    (6)    $500. 

A.  Ravmond  Nathan,  5025  Garfield  Street 
NW..  Washington.  D.C.  20016. 

B.  American  Ethical  Union.  2  West  64th 
Street,  New  York.  N.Y.  10023, 
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A.  National  Agricultural  Chemicals  Asso- 
ciation, 11S5  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.   (6)   $302.     E.  (9)   $302. 

A.  National  Air  Carrier  Association,  1730 
M  Street  NW..  Suite  710,  Washington,  D.C. 
20036. 

D.   (6)    $1,250.     E.   (9)    $1,250. 

A.  National  Association  for  Free  Enterprise. 
*    1101  New  Hampshire  Avenue  NW.,  Suite  107, 
Washington,  D.C.  20037. 

A.  National  Association  for  Human©  Legis- 
^  latlon.  Inc..  675  Pinellas  Point  Drive  South, 
'  St.  Petersburg,  Fla.  33705. 

D.  (6)  $5.05. 

A.  National  Association  of  Air  Traffic  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza 
North.  Wheaton,  Md.  20902. 

D.  (6)   $87,644.64.     E.  (9)  $5,888.48. 

A.  National  Association  of  Chain  Drug 
Stores,  Inc.,  1911  Jefferson  Davis  Highway, 
Suite  504,  Arlington,  Va.  22202. 

E.  (9)   $2,430. 

A.  National  Association  of  Federal  Veteri- 
narians. Suite  836,  1522  K  Street  NW.,  Wash- 
ington. D.C.  20005. 

E.  (9)  $213.75. 

A.  National  Association  of  Furniture 
Manufacturers.  8401  Connecticut  Avenue. 
Suite  911.  Washington,  DC.  20015. 

D.  (6)   $1,750.     E.  (9)   $1,230. 

A.  National  Association  of  Manufacturers, 
1776  F  street  NW.,  Washington,  D.C. 
D.    (6)    $77,530.15.     E.    (9)    $77,530.15. 

A.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.   (6)    $10,307.57.     E.   (9)    $10,307.57. 

A.  National  Association  of  Pension  Con- 
sultants and  Administrators,  Inc.,  151  Ellis 
Street  NE..  Atlanta.  Ga.  30303. 

D.  (6)  $19,325.     E.  (9)  $3,860.71. 

A.  National  Association  of  Real  Estate  In- 
vestment Trusts.  Inc..  1101  17th  Street  NW.. 
Suite  700.  Washington.  DC.  20036. 

D.  (6)  $6,500.     E.  (9)  $6,448.15. 

A.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  HI.;  925 
15th  Street  NW..  Washington,  D.C. 

E.  (9)  $26,070.55. 

A.  National  Association  of  Wheat  Grow- 
ers, 1030  15th  Street  NW.,  Suite  1030,  Wash- 
ington. DC.  20005. 

D.  (6)  $14,556.26.     E.  (9)  $8,151.90. 

A.  National  Audio-Visual  Association.  3150 
Spring  Street.  Fairfax.  Va.  22031. 
D.  (6)  $14,062.81.     E.  (9)  $10,759.59. 

A.  National  Broiler  Council.  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,650.     E.  (9)  $1,650. 

A.  National  Business  Aircraft  Association, 
One  Farragut  Square  South,  Washington. 
DC.  20006. 

E.  >9)j$16. 

A.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $9,636.50.     E.  (9)  $10,057.50. 

A.  National  Cattlemen's  Association.  1001 
Lincoln  Street.  Denver.  Colo.  80203. 


E.  (9)  $4,183. 

A.  National  Coal  Association,  Coal  Build- 
ing, Washington,  DC.  20036. 

D.  (6/  $834,854.10     E.  (9)  $19,191.18. 

A.  Niitlonal  Committee  Against  Repressive 
Legislation.  1250  Wilshlre  Boulevard.  Los  An- 
geles. Calif.  90017. 

D.  (6)  $3,393.71.      E.  (9)  $6,008.87. 

A.  National  Committee  for  Symphony  Or- 
chestra Support.  1100  17th  Street  NW..  Suite 
313.  Washington,  DC.  20036. 

D.  (6)  $57,429.90.     E.  (9)  $21,984.35. 

A.  National  Consumer  Finance  Associa- 
tion, 1000  16th  Street  NW..  Washington,  D.C. 
20036. 

E.  (9)  $1,520. 

A.    National   Cotton   Council   of   America, 
P.O.  Box   12285,  Memphis,  Tenn.  38112. 
D.   (6)   $13,437.73.     E.   (9)   $13,437.73. 

A.  National  Council  for  a  Responsible 
Firearms  Policy,  Inc.,  1028  Connecticut  Ave- 
nue, NW.,  Washington,  D.C.  20036. 

D.  (6)  $162.24. 

A.  National  Council  for  a  World  Peace 
Tax  Fund,  2111  Florida  Avenue,  NW.,  Wash- 
ington, DC.  20008. 

D.    (6)    $7,711.91.     E.    (9)    $7,788.59. 

A.  National  Council  of  Agricultural  Em- 
ployers, 435  Southern  Building.  1425  H  Street 
NW..  Washington,  DC.  20005. 

D.    (6)    $255.     E.    (9)    $2,647. 

A.  National  Electrical  Manufacturers  As- 
sociation, 2101  L  Street  NW.,  Washington. 
D.C.  20037 

D.   (6)   $2,564.     E.  (9)   $2,564. 

A.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  SW.,  Washing- 
ton. DC.  20024;  150  West  20th  Avenue.  San 
Mateo.  Calif.  94403. 

D.  (6)  $71,775.    E.  (9)  $71,775. 

A.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW..  Washing- 
ton, DC.  20036. 

D.    (6)    $18,682.45.     E.    (9)    $18,682.45. 

A.  National  Guard  Association  of  the 
United  States.  1  Massachusetts  Avenue  NW.. 
Washington.  DC.  20001. 

D.  (6)  $601,869.     E.    (9)  $1,264.30. 

A.  National  Home  Furnishings  Association. 
405  Merchandise  Mart.  Chicago.  111.  60654. 

E.  (9)    $1,110.85. 

A.  National  Housing  Conference.  Inc..  1126 
16th  Street  NW..  Washington,  D.C.  20036. 
D.     (6)     $26,982.62.     E.    (9)     $43,013.52. 

A.  National  Leased  Housing  Association, 
Suite  400  South,  1800  M  Street  NW..  Wash- 
ington, D.C.  20036. 

D.  (6)  $450.     E.  (9)  $450. 

A.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030 

D.  (6)  $6,782.57.    E.  (9)  $6,782.57. 

A.  National  Milk  Producers  Federation.  30 
F  Street  NW.,  Washington,  DC.  20001. 

D.  (6)    $6,204.26.     E.    (9)    $6,204.26. 

A.  National  Motorsports  Committee  of 
ACCUS.  Suite  302,  1735  K  Street  NW..  Wash- 
ington. DC.  20006. 

E.  (9)    $76.59. 


A.  National  Oil  Jobbers  CouncU,  Inc.,  1707 
H  Street  NW..  11th  Floor,  Washington,  D.C 
20000. 

D.   (6)    $127,641.77.     E.   (9)   $14,411.94. 

A.  National  Pest  Control  Association.  8150 
Leesburg  Pike,  Suite  1100,  Vienna,  Va.  23180. 
D.   (6)    $6,300.     E.   (9)   $7,409.08. 

A.  National  Product  Liability  Council,  Box 
11111.  Cincinnati.  Ohio  45211. 

D.  (6)    $5,120.     E.   (9)    $4,244.74. 

A.  National  Retail  Merchants  Association. 
100  West  31st  Street.  New  York,  N.Y.  10001. 

E.  (9)    $3,225. 

A.  National  Right  to  Life  Committee.  Inc.. 
Suite  341.  National  Press  Building,  529  14th 
Street  NW..  Washington.  DC.  20045. 

D.    (6)    $11,000.     E.    (9)    $10,900. 

A.  National  Right  to  Work  Committee,  8318 
Arlington  Boulevard,  Suite  600,  Fairfax,  V». 
22038. 

D.  (6)    $3,334.     E.   (9)    $3,334. 

A.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. DC.  20009. 

E.  (9)    $5,659.66. 

A.  National  Rural  Letter  Carriers'  Assocla- 
tion.  1750  Pennsylvania  Avenue  NW..  Wash- 
ington. DC. 

D.    (6)    $7,711.     E.    (9)    $2,601. 

A.  National  Savings  and  Loan  League.  1101 
15th  Street  NW .  Suite  400.  Washington.  D.C. 
20005. 

D.  (6)    $17,211.     E.   (9)    $1,298. 

A.  National  Security  Traders  Association, 
Inc..  55  Broad  Street.  New  York.  N.Y.  10004. 

E.  (9)    $1,875. 

A.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington.  D.C. 
20006. 

D.   (6)    $12,500.     E.   (9)    $13,450. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington.  DC.  20036. 

D.  (6)  $371,515.      E.  (9)  $26,740.10. 

A.  National  Solid  Wastes  Management 
Association.  1120  Connecticut  Avenue  NW., 
Suite  930,  Washington,  DC.  20036. 

A.  National  Telephone  Cooperative  As- 
sociation, 2626  Pennsylvania  Avenue  NW., 
Washington.  DC.  20037. 

E.  (9)  $3,775. 

A.  National  Tire  Dealers  &  Retreaders  Asso- 
ciation, 1343  L  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $1,957.50.    E.  (9)  $1,957.50. 

A.  National  Water  Resources  Association, 
955  L'Enfant  Plaza  North  SW.,  Suite  1202, 
Washington.  DC.  20024. 

D.  (6)  $7,072.04.     E.  (9)  $8,933.44. 

A.  National  Woman's  Christian  Temper- 
ance Union,  1730  Chicago  Avenue.  Evanston, 
m.  60201. 

D.  (6)  $1,131.      E.  (9)  $2,015.40. 

A.  Alexander  W.  Neale.  Jr..  Conference  of 
State  Bank  Supervisors.  1016  18th  Street 
NW..  Washington.  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,762.     E.  (9)  $8,281. 

A.  J.  T.  Nelson,  Suite  704,  1000  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 


D.    (6)    •6.619.51.     E.    (9)    $5,619.51. 


20036. 
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street.  New  York.  N.Y.  10023, 


A.  Natlorjal  Cattlemen's  Association, 
Lincoln  Street,  Denver,  Colo.  80203. 
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B.  HouMhold  Finance  Corp.,  HFC  Interna- 
tional Headquarters,  3700  Sanders  Road, 
Prospect  Heights,  111.  60070. 

D.  (6)  $3,476.    E.  (9)  $819.63. 

A.  L.  James  Nelson,  National  Association 
of  Manufacturers,  333  South  Prospect  Ave- 
nue, Park  Ridge,  HI.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $936. 

A.  Lloyd  A.  '  Nelson,  12200  Brookhaven 
Drive,  Sliver  Spring,  Md.  20903. 

B.  Fellowship  Square  Foundation,  Inc.', 
11460  North  Shore  Drive,  Reston,  Va.  22090. 

E.  (9)  $22.50. 

A.  Richard  A.  Nelson,  The  Reuben  H.  Don- 
nelley Corp.,  2000  Clearwater  Drive,  Oak 
Brook,  ni.  60621. 

B.  The  Reuben  H.  Donnelley  Corp.,  2000 
Clearwater  Drive,  Oak  Brook,  111.  60621. 

A.  Robert  W.  Nelson,  2000  "Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $160. 

A.  Michael  A.  Nemeroff,  Sidney  &  Austin, 
1730  Pennsylvania  Avenue  NW.,  Washington, 
DC. 

B.  De  Kalb  AgResearch,  Inc.,  Sycamore 
Road,  De  Kalb,  III.  60116. 

E.  (9)  $67.93. 

A.  A.  9.  Nemlr  Ass(x:lates,  Suite  1230,  Penn- 
sylvania Building,   Washington,   DC.   20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute, 
Rio  de  Janeiro,  Brazil. 

E.  (9)  $663.66. 

A.  NETWORK,  1029  Vermont  Avenue  NW., 
No.  650,  Washington,  D.C.  20006. 
D.  (6)  $3,916.92.     E.  (9)  $17,510.13. 

A.  E.  John  Neumann,  Baltimore  Gas  and 
Electric  Co.,  1523  L  Street  NW.,  Suite  600, 
Washington,  DC.  20005. 

B.  Baltimore  Gas  and  Electric  Co.,  Gas 
and  Electric  Building.  P.O.  Box  1475,  Balti- 
more, Md.  21203. 

D.  (6)  $670.90.     E.  (9)  $180. 

A.  Robert  B.  Neville,  1850  K  Street  NW 
Suite  850,  Washington,  D.C.  20006. 

B.  National  Restaurant  Association,  1850 
K  Street  NW.,  Washington,  D.C;  One  IBM 
Plaza,  Suite  2800,   Chicago,   111. 

D.  (6)  $6,500.     E.  (9)  $37,614.80. 

A.  Louis  H.  Nevlns,  1709  New  York  Avenue 
NW.,  Suite  300,  Washington,  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banka^  200  Park  Avenue,  New  York,  NY 
10017; 

^^6)  $3,593.75.     E.  (9)  $1,162.29. 

A.  New  England  Fisheries,  Pier  89,  Seattle 
Wash.  98119. 

D.  (6)  $2,773.     E.  (9)  $650. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.  10004. 

D.  (6)  $17,600.     E.  (9)  $24,676. 

A.  Bill  Newbold,  1901  North  Port  Myer 
Drive,  Arlington,  Va.  22209. 

B.  Bill  Newbold  &  Associates,  1901  North 
Fort  Myer  Drive,  Arlington,  Va.  22209. 

D.  (6)  $4,800. 

A.  Kathryn  L.  Newman,  llOl  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Republic  Steel  Corp.,  Republic  Build- 
ing, Cleveland,  Ohio  44101. 


A.  Thomas  E.  Newman,  National  Associa- 
tion of  Manufacturers,  2  MlUtla  Drive,  Lex- 
ington, Mass.  02173. 

B.  National  Aaeoclation  of  Manufacturers, 
1776  P  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $250. 

A.  Charles  E.  Nichols,  101  Constitution 
Avenue  NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20001. 

E.  (9)  $200.10. 

A.  P.  Clayton  Nicholson,  Box  15,  Route  1, 
Henryvllle,  Pa.  18832. 

B.  Northern  Helex  CO.,  2223  Dodge  Street, 
Omaha,  Nebr,  68102. 

D.    (6)    $2,375.     E.    (9)    $643.40. 

A.  John  B.  Nicholson,  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

B.  National  Association  of  Real  Estate  In- 
vestment Trusts,  Inc.,  1101  17th  Street  NW., 
Suite  700,  Washington,  D.C.  20036. 

D.   (6)   $300". 

A.  Donald  R.  Nleml,  Caterpillar  Tractor  Co., 
100  Northeast  Adams  Street,  Peoria,  111.  61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

D.  (6)  $720.      E.  (9)  $1,117.44. 

A.  Patrick  J.  NUan,  American  Postal  Work- 
ers Uo^lon,  AFL-CIO,  817  14th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Pbstal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $13,255.06.     E.  (9)  $3,947.09. 

A,  Nan  Fielding  Nixon,  309  Fourth  Street 
SE,,  Apt.  7,  Washington,  DC.  20CU3. 

B.  Office  «f  Government  and  Community 
Affairs,  Grays  Hall  16.  Harvard  University, 
Cambridge.  Mass. 

D.  (6)    $6,600.      E.    (9)    $801.33. 

A.  NL  Industries,  Inc..  1230  Avenue  of  the 
Americas.  New  YciTc,  N.Y.  10020. 

E.  (9)    $3,000. 

A.  H.  Christopher  Nolde,  National  Soft 
Drink  Association,  llOl  l6th  Street  NW., 
Washington,  DC,  20036. 

B.  National  Soft  Drink  Association.  1101 
16th  Street   NW.,  Washington,   D.C.  20036. 

A.  Richard  B.  Ifforment,  IV,  National  Asso- 
ciation of  Manufacturers,  1719  Route  10, 
Parslppany,  N.J.  07054. 

B.  National  Asoclatlon  of  Manufacturers, 
1776  F  Street  NW.,   Washington,  D.C.  20006. 

D.  (8)  $600. 

A.  North  American  Export  Grain  Associa- 
tion. Inc..  1800  U  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $9,500. 

A.  Northeast  Utilities  Service  Co.,  Selden 
Street,  Berlin,  Conn. 
E.   (9)   $1,583.82. 

A.  N.O.S.I.  ("Not  One  Square  Inch"),  4082 
Howard  Street,  Los  Alamitos,  Calif.  90720. 

A.  Franklin  W.  Nutter,  Reinsurance  Asso- 
ciation of  America,  1025  Connecticut  Avenue 
NW.,  No.  512,  Washington,  D.C.  20036. 

B.  Reinsurance  Association  of  America,  1025 
Connecticut  Avenue  NW.,  No.  512,  Washing- 
ton, D.C.  20036. 

A.  Seward  P.  Nyman,  20  Chevy  Chase  Circle, 
Washington.  DC.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,   Washington,   D.C.   20015. 

D.  (6)  $850. 


A.  Mary  E.  Oakes,  IBOO  K  Street  NW.,  Wash- 
ington, D.C. 

B.  Hercules  Inc.,  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.  (6)  $360.     E.  (9)  $110. 

A.  Coleman  C.  O'Brien,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  As- 
sociations, ill  East  Wacker  Drive,  Chicago. 
111. 

D.  (6)  $1,875.     E.  (9)  $51.70! 

A.  Raymond  V.  O'Brien,  International  Tele- 
phone and  Telegraph  Corp.,  1707  L  Street 
NW.,  Suite  200,  Washington,  D.C.  20036. 

B.  International  Telephone  and  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  $125.     E.  (9)  $15.' 

A.  G.  H.  Ochenrlder,  Grumman  Aerospace 
Corp.,  1600  Wilson  Boulevard,  Arlington,  Va. 
22209. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
N.Y.  11714. 

D.    (6)    $2,500.     E.    (9)    $1,100. 

A.  W.  Brice  O'Brien,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.  (6)  $109.50.     E.  <9)  $80. 

A.  William  B.  O'Connell,  111  East  Wacker 
Drive,  Chicago,  III.  30601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 

6oeoi. 

D.  (6)  $1,450.     E.  (D)  $271.80. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Suite  600,  Washington,  D.C. 
20006. 

B.  American  Clinical  Laboratory  Associa- 
tion, 1747  Pennsylvania  Avenue  NW..  Suite 
600.  Washington,  D.C.  20006. 

D.  (6)  $3,500. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  Eye  Street  NW.,  Washing- 
ton, DC.  20006. 

A.  O'Connor  &  Hannan,  1747  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006, 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C. 

D.  (6)   $3,750.     E.  (9)   $12. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  -City  of  Minneapolis,  307  City  Hall, 
Minneapolis,  Minn.  55415. 

D.   (6)   $3,455.     E.  (9)   $15. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  De  Kalb  AgReeearch,  Inc.,  ijycamore 
Road,  De  Kalb,  111. 

D.  (6)  $3,595. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Hennepin  County,  2300  Government 
Center,  Minneapolis,  Minn.  55487. 

D.    (6)    $2,398.50.     E.    (9)    $18. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Hospital  Financing  Study  Group,  New 
York,  N.Y. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  National  Association  of  Personnel  Con- 
sultants. 1012  14th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $760. 
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A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  National  Committee  for  Quality  Health 
Care,  New  York,  N.Y. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  John  Nuveen  &  Co.,  Inc.,  209  South 
LaSalle  Street,  Chicago,  ni.  60604. 

A.  O'Connor  &  Hannah,  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pioneer  Hi-Bred  International,  Inc., 
1206  Milberry  Street,  Des  Moines,  Iowa  50306. 

D.  (6)   $5,833. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  D.C. 
20024. 

A.  L.  L.  O'Connor,  20  North  Wacker  Drive, 
Chicago,  III.  60606. 

B.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Robert  C.  Odle,  Jr.,  International  Paper 
Co.,  1620  Eye  Street  NW.,  No.  700,  Washing- 
ton, DC.  20006. 

B.  International  Paper  Co.,  1620  Eye  Street 
NW.,  No.  700,  Washington,  D.C.  20006. 

D.  (6)   $350.     E.   (9)   $100. 

A.  Ashton  J.  O'Donnell,  89  fair  Oaks  Lane, 
Atherton,  Calif.  94025. 

B.  Bechtel  Inc.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Patrick  E.  O'Donnell.  J.  C.  Penney  Co., 
Inc.,  1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D. (6)  $85. 

A.  Kathleen  L.  O'Flaherty,  American  Bank- 
ers Association,  1120  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $100.     E.  (9)  $26.95.    . 

A.  Bartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  International  Brotherhood  of  Teamsters. 
25  Louisiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $8,025. 

A.  James  G.  O'Hara,  Patton,  Boggs  &  Blow, 
1200  17th  Street  NW.,  Washington.  DC.  20036. 

B.  American  Federation  of  Teachers.  Eleven 
Dupont  Circle  NW.,  Washington.  D.C^0036. 

D.  (6)  $437.50.  ..    t 

A.  James  G.  O'Hara.  Patton,  Boggs  &  Blow, 
1200  17th  Street  NW.,  Washineton.  DC.  20036. 

B.  General  Motors  Corp.,  1660  L  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $625. 

A.  Matthew  D.  O'Hara,  1010  Wisconsin  Ave- 
nue NW.,  Suite  800.  Washington,  DC.  20007. 

B.  Grocery  Manufacturer^  of  America,  1010 
Wisconsin  Avenue  NW.,  Suite  800.  Washing- 
ton, D.C.  20007. 

D.  (6)  $243.54. 

A.»Alvln  E.  Oliver.  725  15th  Street  NW . 
Washington^  D.C.  20005. 

B.  National  Grain  and  Peed  Association, 
P  O.  Box  28328,  Washington,  D.C.  20005. 

D.  (6)  $22.71. 

A.  Van  R.  Olsen,  1166  l.'^th  Street  NW., 
Suite   1019,  Washington.  DC.   20005. 

B.  U.S.  Beet  Suear  Association.  1156  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,297.79. 


A.  Nancy  J.  Olson,  Johns-BtonvlUe  Corp., 
1025  Connecticut  Avenue  NW,  Suite  214, 
Washington,  D.C.  20036. 

B.  Johns-ManvlUe  Corp.,  P.O.  Box  6108, 
Denver,  Colo.  80217. 

D.  (6)  $400.     E. (9)  $500. 

A.  W.  J.  Olwell.  Retail  Clerks  International 
Union,  AFL-CIO,  1775  K  Street  NW..  Wash- 
ington. DC.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.    (6)    $10,054.57.     E.    (9)    $3,616.45. 

A.  Olwlne.  Connelly,  Chase,  O'Donnell  & 
Weyher,  299  Park  Avenue,  New  York,  N.Y. 
10017. 

B.  U.S.  Industries,  Inc.,  250  Park  Avenue, 
New  York,  NY.  10017. 

D.  (6)  $732.     E.  (9)  $13.39. 

A.  Samuel  Omasta.  S^-Sl  Old  Lee  Highway, 
Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax.  Va. 
22030. 

E.  (9)  $34.25. 

A.  R.  E.  Omohundro.  Nat'onal  Association 
of  Federal  Veterinarians.  1522  K  Street  NW.. 
Suite  836,  Washington.  DC.  20006. 

B.  National  Association  of  Federal  Veteri- 
narians. 1522  K  Street  NW.,  Suite  836.  Wash- 
lne;ton.  DC.  20005. 

b.    (6)   $96. 

A.  O'Neill  &  Forgotson.  1220  19th  Street 
NW.,  Suite  303,  Washington,  DC.  20036. 

B.  Texas  Utilities  Co..  2001  Bryan  Tower, 
Dallas,  Tex.  7.'5201:  Texas  Oil  &  Gis  Co..  Fi- 
delity Union  Tower.  Dalla-?.  Tex.  75201. 

D.   (6)   $20,000.     E.  (9)   $3,630. 

A.  Organl2atlon  of  Professional  Employ- 
ees of  the  US.  Detiartment  of  Agriculture, 
Room  1414-S  Building.  Washington,  D.C. 
20250. 

D.   (6)   $1,473.48.     E.  (9)   $565.25. 

A.  John  L.  Oshln^kl.  United  Steelworkers 
of  America.  815  Sixteenth  Street  NW.,  Suite 
706.  Was>iington,  DC.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh.  Pa.  15222. 

D.  (6)  $7,082.55.    E.  (9)  $2,596.09. 

A.  J.  Denis  O'Toole,  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW.. 
Washington.  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $666.     E.   (9)  $25. 

A.  Roland  A.  Ouellette,  1660  L  Street  NW.. 
Suite  501.  Wasi^ington.  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  Mich. 

D.  (6)   $3,600.     E.  (9)  $2,939.03. 

A.  Outdoor  Power  Eouipment  Institute, 
1901  L  Street  NW.,  Suite  700,  Washington, 
DC.  20036. 

E.  (9)   $2,770. 

A.  J.  Allen  Overton,  Jr.,  American  Mining 
Congress,  1100  Ring  Building.  Washington, 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington.  D.C. 

D.  (6)  $673.14.     E.   (9)  $29. 

A.  William  H.  Owens.  Jr.,  1101  17th  Street 
NW.,  Was>'lngton,  DC.  20036. 

B.  American  Dental  Assoclatlan.  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.   (6)  $1,000. 

A.  Raymond  S.  Paee.  Jr..  Mill  Creek  Ter- 
race. Gladwyne,  Pa.  19036. 


B.  Campbell  Soup  Co.,  Campbell  Place. 
Camden,  SJ.  08101. 

A.  Henry  S.  Palau,  The  Betlred  Offloen 
Association.  1625  I  Street  NW.,  Washington. 
D.C.  20036. 

B.  The  Retired  Officers  Association,  1835  I 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $565. 

A.  Paperboard  Packaging  Council,  1800  K 
Street  NW.,  Suite  600.  Washington.  OJC 
20006. 

E.  (9)   $274.12. 

A.  Joel  B.  Paris  m.  P.O.  Box  28031,  Atlanta. 
Oa.  30328. 

B.  Northrop  Corp.,  1701  North  Ft.  Myer 
Drive.  Suite   1208.   Arlington,  Va.  2220S. 

A.  Tom  E.  Paro,  Association  of  Maximum 
Service  Telecasters,  Inc..  1736  DeSales  Street 
NW..  Washington,  DC.  20036. 

B.  Association  of  Maximum  Sendee  Tele- 
casters,  Inc..  1735  DeSales  Street  NW.,  Waab- 
Ington,  D.C.  20036. 

A.  Robert  D.  Partridge.  2000  norlda  Ave- 
nue NW..  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.  (6)  $294.65. 

A.  Nicholas  D.  Pasco.  600  New  Hampshire 
Avenue  NW.,   Suite  420,  Washington.  D.C. 

20037. 

B.  Shipbuilders  Council  of  America.  000 
New  Hampshire  Avenue  NW.,  Suite  4S0, 
Washington.  DC.  20037. 

D.  (6)   $1,000.     E.   (9)   8224.73. 

A.  Richard   M.   Patterson,   1800  H  Street 

NW.,    Suite   700S.   Washington.   D.C.  20086. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

D.   (6)    $500.     E.   (9)   $239.50. 

A.  William  H.  Patterson,  General  Electric 
Co  .  777  14th  Street  NW..  Washington.  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield.  Conn. 

D.   (6)    $220. 

A.  Kenton  H.  Pattle.  National  Audio- Visual 
Association.  Inc..  3150  Spring  Street,  Fair- 
fax. Va.  22031. 

B.  National  Audio-Visual  Association.  Inc.. 
3150  Soring  Street,  Fairfax.  Va.  22031. 

D.   (6)    $2,153.35.       E.   (9)   289.76. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 
D.  (6)  $8,500. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC   20036. 

B.  Ad  Hoc  Committee  of  Zonal  Electric 
Heating  Manufacturers.  160  Avenue  L, 
Newark.  N.J.  07101. 

D.  (6)  $87. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Ad  Hoc  Committee  on  Section  602.  1101 
16th  Street  NW..  Suite  300.  Washington.  D.C. 
20006. 

D.  (6)  $1,500.     E.  (9)  $2,392.40. 

A.  Patton.  Boggs  It  Blow,  1200  17th  Street 
NW.,  Washineton,  D.C.  21036. 

B.  Air  Products  &  Chemicals.  Inc..  P.O. 
Box  538.  Al'entown.  Pa.  18106. 

D.  (6)  $300.     E.  (9)  $6. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Wa'iMnfton.  DC.  20036. 

B.  Alyeska  Pine'lne  Service  Corp..  P.O.  Box 
576.  Bellevue.  Wash.  98004. 

A.  Patton.  Boggs  tc  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 


street  NW..  Washington.  D.C.  20005. 
D.  (6)  $1,297.79. 


A.  Raymond  S.  Paee.  Jr..  Mill  creeK  Ter- 
race. Gladwyne.  Pa.  19035. 
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'B.  American  Imported  Automobile  Dealers 
Association,  1129  20th  Street  NW.,  Washing- 
ton. D.C.  20036. 

D.  (8)   $150.     E.  (9)   $14.50.  , 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Maritime  Association.  17 
Battery  Place,  New  York,.N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,825.     E.  (9)   $900. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $750.     E.  (9)  $460.50. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,   DC.   20036. 

B.  Armco  Steel  Corp.,  General  Offices, 
Mlddletown,  Ohio  45042. 

D.   (6)'  $150. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,   Washington,   DC.    20036. 

B.  Association  of  General  Merchandise 
Chains,  1625  Eye  Street  NW.,  Washington. 
D.C.  20006. 

D.   (6)   $150. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,   D.C.   20036. 

B.  Association  of  Oil  Pipelines,  1725  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,   DC.   20036. 

B.  Association  of  Trial  Lawyers  of  America. 
20  Garden  Street,  Cambridge,  Mass.  02138. 

D.   (6)    $5,712.50.     E.   (9)    $305.07. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Bath  Iron  Works  Corp..  700  Washington 
Street,  Bath,  Maine  04530. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,   Washington,   D.C.   20036. 

B.  Boating  Industry  Association,  401  North 
Michigan  Avenue,  Chicago,  111.  60601;  Nation- 
al Association  of  Engine  &  Boat  Manufac- 
turers, P.O.  Box  5555.  Grand  Station,  New 
York,  N.Y.,  10017. 

D.  (6)   $437.60.     E.   (9)   $17.75. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,   D.C.   20036. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C. 

A.  PattOB,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Central  American  Sugar  Council  1200 
17th  Street  NW.,  Waa^'lnnon   DC 

D.  (6)  $700    E.  (9)  $27.60. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Chicago  Board  Options  Exchange,  La- 
Salle  at  Jackson,  Chicago,  111.  60604 

D.  (6)   $160. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C."- 20036. 

B.  Chlppewa-Cree  Tribe,  Rocky  Boy  Res- 
ervation, Box  Elder,  Mont.  69821 

D.  (6)  $86.    E.  (9)  $3. 

„.{^"  P***on-  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.   20036. 

B.  City  of  Birmingham,  City  Hall,  Birming- 
ham, Ala.  36203. 

D.   (6)   $168.     E.  (9)   $16.32. 


A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..   Washington.   D.C.    20036. 

B.  Committee  Concerned  with  the  Safe 
Banking  Act.  5500  Veterans  Memorial  Boule- 
vard. Metairie.  La.  70003. 

D.    (6)    $150. 

,  A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..   Washington,    DC.    20036. 

B.  Council  of  State  Chambers  of  Com- 
merce. 1028  Connecticut  Avenue  N.W..  Suite 
1018,  Washington,  D.C.  20036. 

D.    (6)    $115. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,    Washington,    D.0<.    20036. 

B.  Donaldson.  Lufkl'n  &  Jenrette,  Inc.,  140 
Broadway,  New  York,  N.Y.  10005. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Federal  Pacific  Electric  Co.,  150  Avenue 
L.  Newark.  N.J,  07101. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Frontier  Bpar  Corp.,  P.O.  Box  235,  Sa- 
lem, Ky.  42078. 

D.    (6)  $420.     E.    (9)  $1,125. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  General  Mills  Corp.,  9200  Wayzata 
Boulevard.  Mlrneapolls.   Minn.  55426. 

D.    (6)    $1,601.25.     E.   (9)    $494.28. 

A.  Patton,  Bcggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Hobby  Industry  of  America,  200  Fifth 
Avenue,  New  York,  N.Y.  10010. 

A.  Patton.  Bcggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Independent  U.S.  Tanker  Owners  Com- 
mittee. 1612  K  Street  NW.,  Suite  510,  Wash- 
ington, D.C.  20006. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Electrical  and  Electronics 
Engineers,  2029  K  Street  NW.,  Washington, 
D.C.  20006. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  26036. 

B.  Institute  of  Scrap-iron  and  Steel,  Inc., 
1729  H  Street  NW..  Washington.  D.C.  20006. 

D.    (6)    $174.     E.    (9)    $11.90. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW.,  Washington,  D.C.  20024. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Lane,  Powell.  Moss  &  Miller,  1700  Wash- 
ington Building,  Seattle,  Wash.  98101. 

A.  Patton,  BOggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  LOOP,  Inc..  1010  Common  Street,  250 
Bank  of  New  Orleans  Building.  New  Orleans, 
La.  70112. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Louisiana  Pacific  Corn..  1300  South  West 
Fifth  Avenue.  Portland,  Oreg.  97201. 

D.   (6)    $1.62S.     E.    (9)    $25.08. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Machinery  Dealers  National  Association. 
1400  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $300. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 


B.  Marathon  Oil  Co.,  539  South  Main 
Street,  Findlay,  Ohio  45840. 

A.  Patton.  Boggs  &  Blow,  1200  l?th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mars,  Inc.,  1651  Old  Meadow  Road, 
McLean,  Va.  22101. 

D.    (6)    $2,650.     E.    (9)    $930.39. 

A.  Patton,  Boggt  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Mocatta  Metals  Corp.,  35  Broad  Street, 
New  York,  N.Y.  10004. 

D.   (6)  $3,156.25.     E.   (9)  $20,054.63. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Medical  Care,  Inc.,  560  Sylvan 
Avenue,  Englewoofl  Cliff,  N.J.  07632. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
1000  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $150. 

A.  Patton.'  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  New  Process  Co.,  220  Hickory  Street,  War- 
ren, Pa.  16366. 

D.  (6)  $2,000. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW„  Washington.  D.C.  20036. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South,  Salt  Lake  City,  Utah  84111. 

D.  (6)  $20,250.     E.  (9)  $145.63. 

A.  Patton,  Boggs  &  Blow,'  1200  17th  Street 
NW„  Washington,  D.C.  20036. 

B.  Ocean  Minerals  Co..  465  North  Bernardo, 
Mountain  View,  Cajif .  94040. 

D.  (6)  $13,356.25.     E.  (9)  $184. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036.  , 

B.  Pepslco,  Inc.,  Purchase,  N.Y.  10577. 
D.  (6)  $300.     E.  (9)  $6.83. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Jack  Philip  &  Son,  Inc.,  724  Dupont 
Plaza  Center,  Miami,  Pla.  33131. 

D,  (6)  $2,212.50.     E.  (9)  $892.90. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  Plllsbury  Corp.,  608  Second  Avenue 
South,  Minneapolis,  Minn.  55402. 

D.  (6)  $1,601.25.     E.  (9)  $494.28. 

A.  Patton.  Boggs'&  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  26036. 

B.  Pyrotechnlcal  Slenal  Manufacturers  As- 
sociation, Inc.,  1730  K  Street  NW.,  Suite  1300, 
Washington,  DC.  20006. 

D.  (6)  $420.     E.  (9)  $500. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Radiation  Imaging  Products  Division, 
National  Electrical  Manufacturers  Associa- 
tion, 2101  L  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $125.      E.  (9)  $22.50. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Wnshlneton,  DC.  20036. 

B.  Reader's  Digeset  Association,  Inc.,  Pleas- 
antville.  N.Y.  10570. 

D.  (6)  $4,000. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 
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B.  Redwood  Industry  Park  Committee,  2750 
Sand  Hill  Road,  Menio  Park,  Calif.  94205. 
D.  (6)  $1,875.     E.  (9)  $36.40. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  St.  Joe  Minerals  Corp.,  1730  Rhode  Is- 
land Avenue  NW.,  Suite  911,  Washington, 
D.C.  20036. 

D.  (6)  $587.50.     E.  (9)  $18.90. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  State|Of  Louisiana.  Department  of  Con- 
servatio^wtO.  Box  44275,  Baton  Rouge.  1a. 
70804.    "^f 

D.  (6)  $150. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Tax  Corporation  of  America,  2441  Hono- 
lulu Avenue,  Montrose,  Calif.  91020. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Todd  Shipyards  Corp.,  1  State  Street 
Plaza,  New  York,  N.Y.  10004. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  United  Plant  Guard  Workers  of  Amerfca, 
25510  Kelly  Road,  RosevlUe,  Mich.  48066. 

D.  (6)  $62.50. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association,  Inc..  <",  Thomas  Travis. 
1290  Avenue  of  the  Americas.  New  York,  N.Y. 
10019. 

D.  (6)   $625.     E.  (9)   $3. 

A.  Barbara  Jo  Pease,  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Suite  200.  Wash- 
ington. D.C.  20036. 

B.  Shell  Oil  Co..  P.O.  Box  2463.  Houston, 
Tex.  77001. 

D.  (6)  $500. 

*j  

A.  Pennsylvania  Power  &  Light  Co..  2  North 
9th  Street.  Allentown.  Pa.  18101. 

E.  (9)  $855.65. 

A.  Dominic  V.  Penatibene.  Chevron  U.S.A. 
Inc..  1700  K  Street  NW..  Washington,  DC. 
20006. 

B.  Chevron  U.S.A.  Inc.  (subsidiary  of 
Standard  Oil  Company  of  California) .  1700  K 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $50.     E.  (9)  $25. 

A.  Gregory  M.  Pensabene.  Santa  Fe  Indus- 
tries. Inc.,  Suite  840,  1100  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  20036. 

B.  Santa  Fe  Industries.  Inc..  224  South 
Michigan  Avenue,  Chicago,  111.  60604. 

D.  (6)   $1,000.     E.  (9)  $150. 

A.  J.  Carter  Perkins,  Shell  Oil  Co  .  1025 
Connecticut  Avenue  NW.,  Suite  200.  Wash- 
ington. D.C.  20036. 

B.  Shell  Oil  Co..  1  Shell  Plaza.  P.O.  Box 
2463.  Houston.  Tex.  27001.     ~  -t 

D.  (6)  $1,000. 

A.  Tony  Perkins.  2000  Florida  Avenue  NW.. 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW..  Wash- 
ington, DC.  20009. 

D.  (6)  $100. 

A.  John  P.  Perrln.  American  Osteopat!>ic 
Association.  1611  North  Kent  Street.  Suite 
803-A.  Arlington,  Va.  22209. 

B.  American  Osteopathic  Association,  1611 
North  Kent  Street,  Suite  803-A,  Arlington, 
Va.  22209. 

D.  (6)   $2,218.85.     E.  (9)  $2,263.85. 


A.  Susan  Perry,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $2,100.     E.   (9)    $244.09. 

A.  Tom  E.  Persky.  National  Association  of 
Manufacturers.  1776  F  Street  NW..  Washing- 
ton. D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $250. 

A.  John  Joseph  Pe^ch.  1701  North  Ft.  Myer 
Drive.  Suite  1208.  Arlington.  Va.  22209. 

B.  Northrop  Corp..  1701  North  Ft.  Myer 
Drive,  Suite  1208,  Arlington,  Va.  22209. 

D.  (6)   $7,500.     E.   (9)   $3,036.92. 

A.  Mary  B.  Peterson.  General  Motors  Corp.. 
1660  L  Street  NW..  Washington.  D.C. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $2,576.16. 

A.  Paul  F.  Petrus.  1100  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Mobil  OH  Corp..  150  East  42d  Street. 
New  York.  NY.  10017. 

D.  (6)  $1,200. 

A.  John  Pflleeer.  Time.  Inc..  888  16th 
Street  NW..  Washington.  DC.  20006. 

B.  Time  Inc..  Time  &  Life  Building,  Rocke- 
feller Center.  New  York,  N.Y. 

D.  (6)  $1,700.     E.  (9)  $550. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW..  Washington.  D.C. 

A.  John  P.  Phllbln.  1100  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Mobil  Oil  Corp..  150  East  42nd  Street. 
New  York.  NY.  10017. 

D.  (6)  $1,500. 

A.  Barbara  F.  PhllllDs.  1620  Eye  Street 
NW..  Washington.  D.C.  20006. 

B.  Energv  Transportation  System.  Inc.. 
P.O.  Box  7598.  San  Francisco.  Calif.  94120. 

D.  (6)  $145.44.     E.  (9)  $160.70. 

A.  Physicians  National  Housestaff  Associa- 
tion, 1029  Vermont  Avenue  NW..  Suite  308. 
Washington.  D.C.  20005. 

E.  (9)  $1,400. 

.     A.    Sam   Plckard.    1101    17th    Street   NW.. 
Suite  604.  Washington.  D.C.  20036. 

B.  Monsanto  Co.,  890  .  North  Lindbergh 
Boulevard.  St.  Louis,  Mo.  63166. 

D.  (6)  $500. 

A.  Ace  Plcken<!.  1300  American  Bank  Tower. 
Austin.  Tex.  78701. 

B.  Texas  Medical  Association.  1801  North 
Lamar  Boulevard,  Austin,  Tex.  78701. 

D.  (6)  $250.     E.  (9)  $80. 

A.  Wllhelm  Pickens,  1600  Rhode  Island 
Avenue  NW.,  Washington.  DC.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)  $750.     E.  (9)  $35.05. 

A.  Pierce.  Atwood.  Scrlbner.  Allen.  Smith 
&  Lancaster.  One  Monument  Square.  Port- 
land. Maine  04101. 

B.  Great  Northern  Paper  Co..  75  Prospect 
Street.  Stamford.  Conn.  06901. 

D.  (6)  $251.    E. (9)  $39. 

A.  Plerson,  Ball  &  IX)wd.  1200  18th  Street 
NW.,  Washington,  DC.  20036. 

B.  Satellite  Business'  Systems.  8003  West- 
park  Drive.  McLean,  Va.  22101. 


D.  (6)  $2,500. 


A.  Plerson  Semmes  Crollus  and  Flnley, 
1054  3l8t  Street  NW..  Washington.  D.C. 
20007. 

B.  American  Land  Title  Association.  1828 
L  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $320.     E.  (9)  $2327. 

A.  Plerson  Semmes  Crollus  and  Ptnley, 
1054  31st  Street  NW.,  Washington.  D.C. 
20007. 

B.  Edgington  Oil  Co..  2400  East  Artesia 
Boulevard,  Long  Beach,  Calif. 

A.  Plerson,  Semmes  Crollus  and  Flnley, 
1054    31st    Street    NW.,    Washington,    D.C. 

20007. 

B.  Independent  Refiners'  Association  of 
California.  900  Wllshlre  Boulevard.  lios 
Angeles.  Calif.  90048. 

E.  (9)    $3.73. 

A.  David  E.  Piper,  Public  Power  Council. 
1310  Main  Street,  Vancouver,   Wash.  98606. 

B.  Public  Power  Council.  1310  Main  Street, 
Vancouver,  Wash.  98666. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
3640,  Lubbock,  Tex.  79452. 

D.    (6)    $13,209.58.     E.    (9)    $1,350. 

A.  E.  Rogers  Pleasants.  1701  Pennsylvania 
Avenue  NW..  Suite  1120,  Washington,  D.C. 
20006. 

B.  E  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington.  Del.   19898. 

D.    (6)    $120.     E.    (9)    $6.75. 

A.  James  L.  Pledger.  National  Savings  & 
Loan  League,  1101  15th  Street  NW.,  Suite  400, 
Washington.  D.C.  20005. 

B.  National  Savings  &  Loan  League.  1101 
15th  Street  NW..  Suite  400.  Washington.  D.C. 
20005. 

D.   (6)    $14.36. 

A.  Prances  A.  Pollak.  1800  K  Street  NW.. 
Suite   800.   Washington.  D.C.   20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  1144 
East  Market  Street,  Akron,  Ohio  44316. 

D.  (6)   $1,000. 

A.  Everett  O.  Post,  National  Association  of 
Sen'ice  Contractors.  1511  K  Street  NW.. 
Washington.  D.C.  20005. 

B.  National  Association  of  Service  Contrac- 
tors. 1511  K  Street  NW..  Washington.  D.C. 
20005. 

D.    (6)    $250.     E.    (9)    $14.05. 

A.  Alonzo  M.  Poteet.  Veterans  of  Foreign 
Wars  of  the  United  States.  200  Maryland 
Avenue   NE..   Washington,   DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Maryland  Avenue  NE.,  Washing- 
ton. DC.  20002. 

D.   (6)    $2,500. 

A.  Potter  International.  Inc..  900  17th 
Street  NW..  Suite  300.  Washington.  D.C. 
20006. 

B.  Rockwell  International.  Inc..  600  Grant 
Street.  Pittsburgh.  Pa.  15219. 

D.   (6)    $5,000. 

A.  Potter  International.  Inc.,  900  17th 
Street  NW..  Suite  300.  Washington.  D.C. 
20006. 

B.  Rohr  Industries.  Inc.,  P.O.  Box  23000, 
San  Diego.  Calif.  92123. 

D.   (6)   $3,000. 

A.  Potter  International.  Inc..  900  17th 
Street  NW..  Suite  300,  Washington,  DC. 
20006. 

B.  Western  Shipbuilding  Association.  P.O. 
Box  3976,  San  Francisco,  Calif.  94119. 

D.   (6)    $3,000. 
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A.  Ramsay  D.  Potts,  Shaw,  Plttman,  Potts 
&  Trowbridge,  1800  M  Street  NW.,  Washing- 
ton, D.C.  30036. 

B.  Investment  Co.  Institute,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   •1,875.     E.  (0)   $22.75. 

A.  Robert  D.  Powell,  Suite  401,  734  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  National  Business  Aircraft  Association, 
1  Farragut  square  South,  Washington,  D.C. 
20006. 

A.  Carlton  H.  Power,  1918  North  Parkway, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.   (6)    $462.50. 

A.  John  J.  Power,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.  (6)   $4,017.83.     E.   (9)   $521.63. 

A.  Marilyn  J.  Prasinos,  1730  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Hellenic  Institute  Public  Af- 
fairs Committee,  Inc.,  1730  K  Street  NW., 
Suite  903,  Washington,  D.C.  20006. 

D.  (6)   $60. 

A.  Prather  Seeger  Doollttle  &  Farmer,  1101 
leth  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C. 

A.  Prather,' Seeger,  Doollttle  &  Parmer,  llOl 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)   $8,000. 

A.  Prather,  Seeger,  Doollttle  &  Parmer,  1101 
leth  Street  NW.,  Washington,  D.C.  20036. 

B.  The  First  National  Bank  of  Chicago,  1 
First  National  Plaza,  Chicago,  111.  60670 

D.  (6)   $500. 

A.  William  C.  Prather,  United  States 
league  of  Savings  Associations,  ill  East 
Wftcker  Drive,  Chicago,  111.  60601. 

B.  U.S.  League  of  Savings  Associations,  111 
East  Wacker  Drive,  Chicago,  111.  60601. 

D.  (6)   $678. 

A.  William  B.  Prendergast,  Distilled  Spirits 
Council  of  the  United  States,  1300  Pennsyl- 
vania Building,  Washington,  D.C.  20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  1300  Pennsylvania  Building,  Washlne- 
ton,  D.C.  20004. 

D.  (6)  $760. 

A.  Lloyd  T.  Preslar,  DOA  International, 
Inc.,  1225  19th  Street  NW.,  Washington   D  C 

aoose. 

B.  DOA  International,  Inc.  (for  Aero- 
spatiale, 37  Boulevard  de  Montmorency,  75016 
Paris,  Prance),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)   $21.16. 

A.  Lloyd  T.  Preslar,  DOA  International, 
Inc.,  1326  19th  Street  NW.,  Washington,  D  C. 
20036. 

B.  DOA  International,  Inc.,  (for  Airbus  In- 
dustrie, Avenue  Luclen  Servanty,  31700  Blag- 
nac,  France),  1225  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201  Wash- 
ington, D.C.  20006. 

B.  Bonneville  Power  Administration  Indus- 
^^^J'"!^"""'  ^"'**  310,  Lloyd  Building, 
700  Northeast  Multromak  Street,  Portland 
Greg.  97332. 

D.  (0)   $3,630.60. 


A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Cltronelle.Moblle  Gathering,  Inc.,  717 
First  Southern  Federal  Tower,  Mobile,  Ala. 
36616. 

D.  (6)   $3,845. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Moore  MoCormack  Resources,  Inc.,  1 
Landmark  Square,  Stamford,  Conn. 

D.   (6)    $1,420. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  E  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Pacific  Seafood  Processors  Association, 
1600  South  Jaekson  Street,  Seattle,  Wash. 
98144. 

D.  (6)   $2,191.50. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  P.  Street  NW.,  Suite  201, 
Washington,  DC.  20006. 

B.  Seatraln  Lines,  Inc.,  1  Chase  Manhattan 
Plaza,  New  York,  N.Y.  10005. 

D.  (6)  $750. 

A.  Preston,  Thorgrlmson,  Ellis.  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2511,  Houston,  Tex.  77001. 

D.  (6)  $4,640. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue,  Miami,  Fla.  33128. 

D.  (6)  $1,680. 

A.  Forrest  J.  Prettyman,  730  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Co.'s,  730 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $625. 

A.  Patricia  Pride,  Financial  Accounting 
Standards  Boam,  1100  17th  Street  NW., 
Washington.  D.O.  20036. 

B.  Financial  Accounting  Standards  Board. 
High  Ridge  Park,  Stamford,  Conn.  06905 

D.  (6)   $86.54.     E.  (9)   $48.47. 

A.  Arnold  J.  Prima,  Jr.,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW.,  Washington,  DC.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW..  Washington 
DC.  20006. 

D.  (6)  $1,200. 

A.  Jerry  C.  Prltchett.  Mechanical  Contrac- 
tors Association  of  America.  5530  Wisconsin 
Avenue.  Suite  730,  Washington,  D.C.  20015. 

B.  Mechanical  Contractors  Association  of 
America.  Inc.,  5530  Wisconsin  Avenue  Suite 
750,  Washington.  DC.  20015. 

A.  Profit  Sharing  Council  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Pro-Llfe  Congressional  District  Action 
Committee  IN-2,  3310  Lindbergh  Drive,  Indi- 
anapolis. Ind.  26827. 

E.  (9)  $18.48. 

A.  Pro-Llfe  Congressional  District  11,  PO 
Box  727,  San  Cartos,  Calif.  94070 

D.  (6)  $a21.15.     E.  (9)  $45.32. 

A.  The  Proprietary  Association.  1700  Penn- 
sylvania Avenue  NW..  Washington,  D.C. 

E.  (9)  $6,139.30. 

A.  Gerald  R.  Prout,  Suite  750  South,  1800  M 
Street  NW.,  Washington,  DC.  20036. 


B.  Burson-MarsteJler,  Suite  750  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036  (for 
Tax  Equity  for  Americans  Abroad) . 

A.  Gerald  Robert  Prout,  Suite  750  South, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Burson-Marsteller,  Suite  750  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036  (for 
Technlcare  Corp.,  Solon,  Ohio) . 

A.  Jerry  Z.  Pruzan,  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Rlchfteld  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

D.  (6)  $300. 

A.  Public  Citizen's  Tax  Reform  Research 
Group,  133  C  Strett  SE.,  Washington,  D.C. 
20003. 

D.  (6)   $4,042.76.     E.  (9)   $4,042.76. 

A.  Public  Employee  Department,  AFL-CIO, 
815  16th  Street  NW„  Washlngt6n,  D.C.  20006. 
D.  (6)   $28,508.90.     E.  (9)   $29,140.17. 

A.  Philip  N.  Puliztt,  Jr.,  NAM,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $400. 

A.  David  E.  Pullan,  Johns-ManvUle  Corp., 
1025  Connecticut  Avenue  NW.,  Suite  214, 
Washington,  D.C.  20036. 

B.  Johns-Manvllle   Corp.,   P.O.   Box   5108.^ 
Denver,  Colo.  80217.  ^* 

D.  (6)  $600.     E.  (9)  $700. 

A.  Earle  W.  Putnam,  5025  Wisconsin  Avenue 
NW.,  Washington.  EKC.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Howard  Pyle  III,  1150  Connecticut  Ave- 
nue NW.,  Suite  805.  Washington,  D.C.  20036. 

B,  R.  J.  Reynolds  Industries,  Inc.,  P.O.  Box 
2959,  Wlnston-Salera.  N.C.  27102. 

D.  (6)  $329.67.     E.  (9)  $2.20. 

A.  Robert  N.  Pyle,  P.O.  Box  3731,  Washing- 
ton, D.C.  20007. 

B.  Independent  Bakers  Association,  P.O. 
Box  3731,  Washington,  D.C.  20007. 

D.  (6)  $3,000. 

A.  Qulntana  Refinery,  P.O.  Box  3331,  Hous- 
ton, Tex.  77001. 

A.  Alex  Radln,  American  Public  Power 
Association,  2600  Virginia  Avenue  NW.,  Wash- 
ington, D.C.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  $549.86. 

A.  Richard  W.  Ralln.  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Wash- 
ington, D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $1,425. 

A.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 
D.  (6)  $38,400.     E.  (9)  $38,400. 

A.  Railway  Progr«ss  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  22314, 

A.  Gretchen  P.  Ralph,  303  Klmry  Moor, 
Fayetteville,  NY.  13066. 

B.  National  Committee  for  Ssrmphony  Or- 
chestra Support,  1 100  17th  Street  NW.,  Suite 
313.  Washlneton,  D.O.  20036. 

D.  (6)  $3,500.     E.  (9)  $172.06. 

A.  Wm.  J.  Randall.  Suite  821,  1516  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

B.  City  of  Independence,  Mo.,  106  West 
Maple  Street,  Independence,  Mo.  64050. 
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A.  Wm.  J.  Randall,  Suite  821, 1515  Jefferson 
Davis  Highway,  Arlington,  Va.  22202. 

B.  United  States  Railway  Association,  955 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024. 

D.  (6)  $5,000.     E.  (9)  $960. 

A.  R.  Ray  Randlett,  1150  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Allied  Chemical  Corp.,  P.O.  Box  3000-R, 
Morristown,  N.J.  07960. 

D.  (6)  $208. 

A.  Arthur  G.  Randol  III,  American  Nuclear 
Energy  Council,  1750  K  Street  NW.,  Suite  300, 
Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  $3,675.     E.  (9)  $72.10. 

A.  Jerry  Rapp,  1155  15th  Street  NW.,  Suite 
502,  Washington,  D.C.  20005. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  $525. 

A.  D.  Michael  Rappoport.  Salt  River  Proj- 
ect, P.O.  Box  1980,  Phoenix,  Ariz.  85001. 

B.  Salt  River  Project,  P.O.  Box  1980,  Phoe- 
nix, Ariz.  85001. 

D.    (6)    $2,405.15.     E.    (9)    $2,146.85. 

A.  O.  J.  Rauschenbach,  COMSAT,  950  L'En- 
fant Plaza  SW..  Washington,  D.C.  20024. 

B.  Communications  Satellite  Corp.,  950 
L'Enfant  Plaza  SW.,  Washington,  DC.  20024. 

D.  (6)  $500.     E.  O'J  $530. 

A.  Susan  E.  Recce,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $505.     E.  (9)  $40.03. 

A.  G.  G.  Reckley  Associates,  2737  Devon- 
shire Place  No.  9  NW.,  Washington,  DC.  20008. 

B.  Kootznoowoo,  Inc.,  P.O.  Box  116,  Angoon, 
Alaska  99820. 

D.  (6)  $3,500.     E.  (9)  $1,228.11. 

A.  G.  G.  Reckley  Associates,  2737  Devon- 
shire Place  No.  9  NW.,  Washington,  DC.  20008. 

B.  13th  Regional  Corp.,  1800  Westlake 
North,  Suite  313,  Seattle,  Wash. 

A.  Jerry  Rees,  1030  15th  Street  NW.,  Suite 
1030,  Washington,  D.C.  20005. 

B.  National  .  Association  of  Wheat  Grow- 
ers, 1030  15th  Street  NW..  Suite  1030,  Wash- 
ington, D.C.  20005. 

D.  (6)  $1,543.32. 

A.  Thc^as  M.  Rees,  1101  Connecticut 
Avenue  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  American  Constituency  Overseas  (ACO) . 
George  E.  Fischer  Associates,  2152  DuPont 
Drive,  106,  Irvine,  Calif.  92715. 

A.  Thomas  M.  Rees,  1101  Connecticut 
Avenue  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Los  Angeles, 
Calif.  90045. 

A.  Thomas  M.  Rees,  1101  Connecticut 
Avenue  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  Fluor  Corp.,  1627  K  Street  NW..  Wash- 
ington, D.C.  20006. 

A.  Thomas  M.  Rees,  1101  Connecticut 
Avenue  NW.,  Suite  403,  Washington,  D.C. 
20036. 

B.  Imperial  Resources  Association.  P.O. 
Box  119,  Brawley,  Calif.  92227. 


<3. 


A.  J.  Ronald  Reeves,  Allegheny  Airlines, 
Inc.,  Washmgton  National  Airport,  Wash- 
ington, D.C.  20001. 

B.  Allegheny  Airlines,  Inc.,  Washington 
National  Airport,  Washington,  D.C.  20001. 

D.  (6)  $2,000.     E.  (9)  $224.67. 

A.  John  T.  ReggltU,  Jr.,  R.D.  No.  2,  Boon- 
ton  Avenue,  Boonton,  N.J.  07005. 

A.  Frank  D.  "Register,  National  Association 
of  Retail  Grocers  of  the  United  States,  Inc., 
11800  Sunrise  Valley  Drive,  Reston,  Va.  22091. 

B.  National  Association  of  Retail  Grocers 
of  the  United  States,  Inc.,  11800  Sunrise  Val- 
ley Drive,  Reston,  Va.  22091. 

D.  (6)  $400.     E.  (9)  $74.  *- 

A  Reid  &  Priest,  1701  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Governmental  Affairs  Division  of  the 
Edison  Electric  Institute,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington,  DC. 
20036. 

D.  (6)   $30. 

A.  Harry  O.  Relnsch,  1310  Jones  Street,  Apt. 
902,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  W.  W.  Renfroe,  69  Fountain  Place, 
Frankfort.  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69 
Fountain  Place,  Frankfort,  Ky.  40601. 

E.  .(9)   $716.54. 

A.  Diane  Rennert,  1707  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  Association  of  American  Publishers, 
1707  L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $950.     E.  (9)  $356.66. 

A.  JanUe  Replogle,  1101  16th  Street  NW., 
Washington,  D.C.  20036.' 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $7.43. 

A.  The  Retired  Officers  Association,  1625  I 
Street  NW.,  Washington,  D.C.  20006. 

D.    (6)   $5,320.  f 

A.  John  H.  Reurs,  25  Broadway,  New  York, 
NY.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  NY.  10004. 

D.   (6)   $9,375.     E.  (9)  $650. 

A.  Nancy  C.  Reynolds,  300  Maryland  Ave- 
nue NE.,  Washington,  D.C.  20002. 

B.  The  Bendlx  Corp.,  300  Maryland  Avenue 
NE.,  Washington,  D.C.  20002. 

D.   (6)   $1,300. 

A.  William  L.  Reynolds,  National  Savings 
&  Loan  League,  1101  15th  Street  NW.,  Suite 
400,   Washington,   D.C.   20005. 

B.  National  Savings  &  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005.      • 

D.   (6)  $800.     E.  (9)  $345. 

A.  C.  B.  Rhoads,  Jr.,  Bell  Telephone  Co.  ol 
Pennsylvania,  1  Parkway,  15th  Floor,  Phila- 
delphia, Pa.  19102. 

B.  The  Bell  Telephone  Co.  of  Pennsylvania, 
1  Parkway,  Philadelphia,  Pa.  19102. 

D.    (6)   $60.     E.  (9)   $297.20. 

A.  Kent  Rhodes,  the  Reader's  Digest  As- 
sociation, Inc.,  PleasantviUe,  N.Y.  10570. 

B.  The  Reader's  Digest  Association,  Inc., 
PleasantviUe,  N.Y.  10570. 

D.   (6)  $2,500. 

A.  Rice  Genocide  Research,  P.O.  Box  7307, 
Washington,  D.C.  20044;  3046  Roosevelt, 
Detroit,  Mich.  48216. 


E.  (9)  $160. 


A.  Theron  J.  Rice,  Continental  OU  Co., 
1130  17th  Street  NW.,  No.  400.  Washington. 
D.C.  20036, 

B.  Continental  OU  Co.,  High  Ridge  Pmrk, 
Stamford,  Conn.  06904. 

A.  Alan  H.  Richardson,  American  Public 
Power  Association,  2600  Virginia  Avenue 
NW.,  Washington.  DC.  20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $1,000. 

A.  K.  O.  Richardson.  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  Freight 
Handlers  Express  &  Station  Employes,  815 
16th  Street  ?rw.,  Washington.  DC.  20006. 

B.  Brotherhood    of    Railway,    Airline    &(' 
Steamship  Clerks,  Freight  Handlers  Ezpretf' 
&  Station  Employes,  3  Research  Place,  Bo^- 
ville,  Md   28050. 

D.  (6)  $1,620.     E.  (9)  $810. 


A.  Lloyd  C.  Richardson,  Jr.,  South  Dakota 
Railroads  Association.  P.O.  Box  489,  Aber- 
deen. S  Dak.  57401. 

B.  South  Dakota  Railroads  Association. 
P.O.  Box  489.  Aberdeen,  S.  Dak.  57401. 

D.  (6)  $1,375.    E.  (9)  $569.76. 

A.  Russell  W.  Richardson,  Lear  Slegler, 
Inc.,  Suite  1002.  1911  Jefferson  Davis  High- 
way, Arlington,  Va.  22202. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive.  Santa  Monica,  Calif.  90406. 

A.  Sheffield  C.  Richey,  Jr..  7901  Westpark 
Drive.  McLean,  Va.  22102. 

B.  National  Machine  Tool  Builders'  As- 
sociation, 7901  Westpark  Drive,  McLean,  Va. 
22102. 

D.  (6)  $375.     E.  (9)  $250. 

A.  Cary  Ridder,  317  Pennsylvania  Avenue 
SE  .  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $966. 

A.  E.  Philip  Rlggln.  1608  K  Street  NW., 
Washington.  DC. 

B.  The  American  Legion.  700  North 
Pennsylvania  Street,  Indianapolis,  Ind. 

D.   (6)   $4,569.     E.  (9)   $254.34. 

A.  Douglas  V.  Rigler,  1775  Pennsylvania 
Avenue  NW.,  Washington.  DC.  20006. 

B.  Foley.  Lardner,  HoUabatigh  &  Jacobs 
(for  Republic  of  the  Philippines),  1776 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

A.  John  S.  Rippev.  730  15th  Street  NW., 
Washington.  DC.  20005. 

B.  Association  of  Bank  Holding  Companies. 
730  15th  Street  NW.,  Washington,  DC. 
20005. 

D.  (6)  $562.60.    E.  (9)  $48.40. 

A.  Carol  A.  Risher,  Association  of  Amer- 
ican Publishers.  1707  L  Street  NW.,  Wash- 
ingtorf.  DC   20036. 

B.  Association  of  American  Publishers, 
1707  L  Street  NW..  Washington,  DC.  20036. 

D.  (6)  $1000.     E.  (9)  $625. 

A.  Nancy  J  Risque.  Suite  650.  1050  17th 
Street,  NW.,  Washington.  DC.  20036. 

B.  The  Standard  OU  Co.  (Ohio),  Midland 
Building.  Cleveland.  Ohio  44116. 

A.  James  E  Rltc^<e.  *<»q  South  Capitol 
Street  SW..  Suite  400,  Washington,  D.C. 
20003. 

B.  Gaming  Industry  Association  of  Nevada, 
Inc.,  1  East  First  Street,  No.  1007,  Reno,  Nev. 
89501. 


< 
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A.  James  E.  Ritchie,  499  South  Capitol 
Street  SW.,  Suite  400,  Washington,  D.C. 
20003. 

B.  National  Association  of  Off-Track  Bet- 
ting. P.O.  Box  446,  Batavla.  N.Y.  14020. 

D.    (6)    $3,500.     E.    (9)    $4,137.23. 

A.  James  E.  Ritchie,  499  South  Capitol 
Street  SW.,  Suite  400,  Washington,  DC. 
20003. 

B.  Nevada  Resort  Association,  932  East 
Sahara  Avenue,  Las  Vegas,  Nev.  89104. 

D.  (6)  $3,333.     E.  (9)  $1,999.94. 

A.  Stark  Ritchie.  2101  L  Street  NW..  Wash- 
ington. D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Oeo.  W.  Ritter,  3914  King  Arthur  Road. 
Ann&ndale,  Va.  22003. 

B.  Alton  Box  Board  Co..  Alton.  111.  62002. 
D.  (6)   $6,250.     E.  (9)   $1,228. 

A.  Paul  H.  Robbins,  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  DC 
20006. 

D.  (6)  $1,500. 

A.  Perry  A.  Roberts,  c/o  Ramsay  D.  Potts, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

E.  (9)  -$616.35. 

<A.  William  S.  Roberts,  National  Rural  Elec- 
tflo  Cooperative  Association,  2000  Florida 
Avenue  NW.,  Wa;hlnirton.  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $70. 

A.  Hope  E.  Robertson,  317  Pennsylvania 
Avenue  SE..  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $3,000. 

A.  Charles  A.  Robinson.  Jr..  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
soolation,  2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.  (6)  $233.28. 

A.  John  K.  Robinson,  Chamber  of  Com- 
merce of  the  United  Staites,  1616  H  Street 
NW.,  Washington.  D.C. 

B.  Chamber  of  Commerce  of  the  United 
States,  1616  H  Street  NW..  Washington.  D  C 

E.  (9)  $26. 

A.  Antoinette  K.  Roche.  2021  K  Street  NW.. 
Suite  709.  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif 
D.  (6)  $600.    E.  (9)  $25. 

A.  Betty  P.  Rocker,  Seafarers  International 
Union.   816    16th    Street   NW.,  "Washington 

D.C.  aooofl.  * 

B.  Seafarers  International  Union  of  North 
America,  676  Pourtli  Avenue,  Brooklyn  N  Y 
11333. 

D.  (6)  $3,600.    E.  (9)  $135.14. 

A.  Thomaa  O.  Roderick,  lioi  18th  Street 
NW.,  No.  400.  Washington,  D.C.  20036 

B.  Conaolldated  Natural  Oas  Service  Co 
Inc.,  4  Gateway  Center.  Pittsburgh,  Pa.  16222! 

A.  Ted  V.  Rodgers.  1000  Connecticut  Ave- 
nue NW.,  Suite  304.  Washington,  D.C.  20036 
,  3\?^*"**'**^*'*  Insurance  Co's.  &  Affiliates. 
1  Nattonwlde  Plaza,  Cohimbus,  Ohio  43216 

D-  (6)  $3,000.    E.  (9)  $160. 


A.  Robert  Rodriguez.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.   (6)    $3,600. 

A.  Mitch  Bofsky,  133  C  Street  SE.,  Wash- 
ington, D.C.  20008. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)   $3,477. 

A.  Donald  L.  Rogers.  730  ISth  Street  NW.. 
Washington.  DC.  20005. 

B.  Association  of  Bank  Holding  Co's..  730 
15th  Street  NW..  Washington.  D.C.  20005. 

D.   (6)    $1,187.50. 

A.  Margaret  Rogers.  Printing  Industries  of 
America.  Inc.,  1730  North  Lynn  Street.  Ar- 
lington, Va.  22209. 

B.  Printing  Industries  of  America.  Inc.. 
1730  North  Lynn  Street,  Arlington,  Va.  22209. 

D.    (6)    $1,000.      E.    (9)    $73.50. 

A.  Terrence  L.  Rogers.  American  Federa- 
tion of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW..  Washington,  D.C. 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
W^hlngton,  D.C.  20005. 

D.    (6)    $5,048.40.     E.    (9)    $12,400.70. 

A.  Rogers  &  Wells,  1666  K  Street  NW.. 
Washington,  DC.  20006. 

B.  The  Deltona  Corp.,  3250  Southwest 
Third  Avenue.  Miami,  Fla.  33129. 

A.  Rogers  &  Wells,  1666  K  Street  NW.. 
Washington.  DC.  20006. 

B.  Martina  NavratUova.  Dallas.  Tex. 


A.  Rogers    &    Wells,    1666    K    Street    NW.. 
Washington.  DC.  20006. 

B.  C.  H.  Sprague  &  Son  Co..  125  High  Street. 
Boston.  Mass.  02110. 


A.  Rogers  &  Wells,  1666  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Squibb  Corp..  40  West  57th  Street.  New 
York,  N.Y.  10019. 

A.  Martin  H.  Eogol,  239  10th  Street  SE., 
Washington,  DC.  20003. 

B.  Food  Policy  Center,  538  Seventh  Street 
SE.,  Washington,  D.C.  20003. 

D.   (6)   $7,002. 

A.  Richard  A.  Hohrbach,  1625  I  Street  NW.. 
No.  809,  Washington,  DC.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW.. 
No.  809.  Washington,  D.C.  20006. 

D.    (6)    $15,000. 

A.  John  F.  Rolph  III.  American  Bankers 
Association,  1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.   (6)   $2,000. 

A.  Nicholas  Roomy.  Jr.,  Appalachian  Power 
Co.,  P.O.  Box  1986.  Charleston.  W.  Va.  25327. 

B.  Appalachian  Power  Co..  P.O.  Box  1986. 
Charleston,  W.  Va.  25327  (subsidiary  of  the 
American  Electric  Power  Co.,  Inc.,  2  Broad- 
way, New  York,  N.Y.   10004). 

D.    (6)    $608.04.     E.   (9)    $527.02. 

A.  Kevin  M.  Rooney.  Long  Island  Lighting 
Co..  250  Old  Country  Road.  Mlneola,  N.Y. 
11501. 

B.  Long  Island  Lighting  Co..  250  Old  Coun- 
try Road.  Mlneola,  N.Y.  11501. 

D.    (6)    $1,125.     E.   (9)   $1,060. 


A.  James  C.  Rosapepe.  Rosapepe  &  Asso- 
ciates. 101  North  Columbus  Street.  Suite  400. 
Alexandria.  Va.  22314, 

B.  Rosapepe  &  Associates  (for  Interfaith 
Center  on  Corporate  Responsibility.  New 
York.  N.Y.  10027),  101  North  Columbus 
Street,  Suite  400,  AleKandria,  Va.  22314. 

D.   (6)    $600.     E.    (9)    $84.48. 

A.  David  N.  Rose,  180  East  First  South 
Street,  Salt  Lake  City,  Utah  84139. 

B.  Mountain  Fuel  Supply  Co..  180  East 
First  South  Street.  Salt  Lake  City.  Utah 
84139. 

D.    (6)    $345.     E.    (9)    $643.10. 

A.  Walda  W.  Roseman,  National  Public 
Radio,  2025  M  Street  NW..  Washington.  D.C. 
20036. 

B.  National  Public  Radio.  2025  M  Street 
NW..  Washington.  D.C.  20036. 

D.    (6)    $9,000.     E.   <9)    $94.74. 

A.  Albert  B.  Bosenbaum  III.  National  Tank 
Truck  Carriers,  Inc..  1616  P  Street  NW.. 
Washington.   D.C.   20036. 

B.  National  Tank  Truck  Carriers,  Inc..  1616 
P  Street  NW..   Washington.   D.C.  20036. 

A.  Seymour  N.  Roes.  DGA  International. 
Inc.,  1225  19th  Street  NW..  Washington.  D.C. 
20036. 

B.  DGA  International.  Inc.  (for  Thomson- 
CSF  (AVS).  178  Boulevard  Gabriel  Plrl. 
92240  Malakoff.  France).  1225  19th  Street 
NW..  Washington.  D.C.  20036.  ,,f^ 

D.   (6)   $20.67.     E.  (9)   $3. 

A.  Alan  J.  Roth.  Spiegel  &  McDlarmld,  2600 
Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

B.  Fort  Pierce  Utilities  Authority  of  the 
City  of  Fort  Pieroe.  Gainesvllle-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities.  Sebrlng  Utilities  Commission.  Cities 
of  Homestead,  Klsslmmee,  Lakeland.  State, 
Tallahassee,  Fla. 

D.  (6)   $1,100.     E.  (9)   $800. 

A.  Edwin  Rothschild.  1615  Anderson  Road. 
McLean,  Va.   22101. 

B.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW..  Washington.  D.C.  20005. 

D.  (6)   $66.30. 

A.  Donald  D.  Rounds.  South  Dakota  Pe- 
troleum Council,  P.O.  Box  669,  Pierre.  S.  Dak. 
57501. 

B.  American  Petrodeum  Institute.  2101  L 
Street  NW.,  Washington.  D.C.  20032. 

D.   (6)   $82.50. 

A.  William  C.  Rountree.  1050  17th  Street. 
NW.,  Suite  650,  Washington.  D.C.  20036. 

B.  The  Standard  Oil  Co.  (Ohio).  Midland 
Building.  Cleveland.  Ohio  44115. 

D.   (6)   $12.     E.   (9)   $1,548.95. 

A.  Rouss  &  O'Rourke,  Lawyers  Building. 
231  East  Vermijo.  Colorado  Springs.  .Colo. 
80903;  1614  20th  Street  NW.,  Washington. 
DC.  20009. 

B.  Union  Naclonal  de  Productores  de  Azu- 
car,  S.A.  de  C.V.  Balderas  36.  Mexico.  D.P. 
Mexico. 

D.   (6)    $4,000.     E.   (9)    $2,982.24. 

A.  Eugene  F.  Rowan.  J.  C.  Penney  Co..  Inc.. 
1156  15th  Street  MW.,  Washington.  D.C. 
20005. 

B.  J.  C.  Penney  Co..  Inc..  1301  Avenue  of 
the  Americas.  New  York.  N.Y.  10019. 

D.  (6)  $184.60.     E.  (9)  $127.14. 

A.  Kathryn  Coe  Royce.  1600  Rhode  Is- 
land Avenue  NW.,  Wbshlngton,  D.C.  20036. 

B.  National  Rifle  Association  of  Anterlca. 
1600  Rhode  Island  Avenue  NW..  Washington. 
D.C.  20036. 

D.   (6)   $506.     E.   (%)    $41.68. 
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A.  Donald  M.  Rubel,  3889  North  30th  Street. 
Arlington,  Va.  22207. 

B.  Meat  Importers  Council  of  America, 
Inc.,  1  Penn  Plaza.  New  York.  N.Y.  10001. 

D.  (6)   $810.     E.  (9)  $46.18. 

A.  James  S.  Rubin,  1150  Connecticut  Ave- 
nue NW.,  Suite  700.  Washington.  D.C.  20036. 

B.  Allied  Chemical  Corp..  P.O.  Box  3000-R. 
Morrtstown,  N.J.  07960. 

D.  (6)  $1,192.     E.  (9)  $8. 

A.  Steven  J.  Rukavlna.  1010  Wisconsin 
Avenue   NW.,   Suite   800,    Washington,    D.C. 

20007.  V 

B.  Grocery  Manufacturers  of  America.  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800. 
Washington.  D.C.  20007. 

A.  Perry  A.  Russ,  Society  of  American 
Florists  &  Ornamental  Horticulturists.  901 
North  Washington  Street.  Alexandria.  Va. 
22314. 

B.  Society  of  American  Florists  &  Orna- 
mental Horticulturists.  901  North  Washing- 
ton Street.  Alexandria.  Va.  22314. 

A.  Albert  R.  Russell,  P.O.  Box  12265, 
Memphis,  Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

A.  Robert  M.  Russell.  2170  Piedmont  Road 
NE.,  Atlanta.  Ga.  30324. 

B.  Orkin  Exterminating  Co.,  2170  Piedmont 
Road  NE.,  Atlanta,  Ga.  30324. 

D.    (6)    $280. 

A.  Wally  Rustad,  2000  Florida  Avenue  NW., 
Washington,  DC.  20009. 

B.  NationaURural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $100. 

A.  J.  T.  Rutherford  &  Associates,  Inc..  1660 
L   Street  NW..   Washington.   D.C.  20036. 

B.  American  Association  of  Blonalysts/In- 
temational  Society  of  Clinical  Laboratory 
Technicians.  800  Ambassador  Building.  St. 
Louis,  Mo. 

D.   (6)   $700.     E.    (9)    $1,407.40 

A.  J.  T.  Rutherford  &  Associates.  Inc..  1660 
L  Street  NW..  Washington.  DC.  20036. 

B.  American  College  of  Radiology.  20  North 
Wacker  Drive.  Chicago,  HI.  60606. 

D.   (6)   $900.     E.   (9)   $1,498.68. 

A.  J.  T.  Rutherford  &  Associates.  Inc..  l66o" 
L  Street  NW..  Washington.  DC.  20036. 

B.  American  Optometric  Association.  1730 
M   Street   NW..    Washington.   D.C.   20036. 

D.    (6)   $1,000.     E.    (9)   $2,004.75. 

A.  J.  T.  Rutherford  &  Associates.  Inc.,  1660 
L  Street  NW..  Washington,  D.C.  20036. 

B.  Hospital  Pharmacies,  Inc.,  10960  Wll- 
shlre  Boulevard.  Los  Angeles.  Calif.  90024. 

A.  J.  T.  Rutherford  &  Associates,  Inc.,  1660 
L  Street  NW.,  Washington,  D.C.  20036. 

B.  Rebecca  D.  Shapiro  &  Associates,  ill  C 
Street  SE,  Washington.  D.C.  20003. 

A.  Ella  Marlce  Rjran,  J.  C.  Penney  Co..  Inc., 
1156  15th  Street  NW..  Washington.  D.C.  20005. 

B.  J.  C.  Penney  Co..  Inc..  1301  Avenue  of 
the  Americas.  New  York.  N.Y.  10019 

D.  (6)   $100.     E.  (9)  $23.25. 

A.  John  F.  Ryan,  International  Telephone 
&  Telegraph  Corp..  1707  L  Street  NW.,  Suite 
200,  Washington.  D.C.  20036. 

B.  International  Teleohone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York.  N.Y.  10022. 

D.  (6)  $62.     E.  (9)  $5.50. 


A.  Joseph  P.  Saba,  1166  15th  Street  NW.. 
Washington.  DC.  20005. 

B.  Surrey.  Kajrisik  and  Mcvse.  1156  15tb 
Street  NW.,  Washington.  DC.  20006. 

A.  The  St.  Louis  Mercbantlle  Library  As- 
sociation, 510  Locust  Street.  St.  Louis,  Mo. 
63188. 

E.   (9)   $2,388.26. 

A.  Prank  P.  Sanders.  815  Connecticut  Ave- 
nue NW..  Washington.  D.C. 

B.  The  Flying  Tiger  Line,  Inc.,  Los  Angeles 
International  Airport.  Los  Angeles.  Calif. 

D.  (6)  $510. 

A.  Prank  P.  Sanders.  815  Connecticut  Ave- 
nue NW..  Washington,  D.C. 

B.  The  Signal  Companies.  Inc.  9665  Wilshire 
Boulevard.  Beverly  Hills.  Calif.  90212. 

D.  (6)  $250. 

A.  Charles  E.  Sandler.  2101  L  Street  NW.. 
Washington.  DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $5,000. 

A.  Sandler  &  Travis.  330  Madison  Avenue. 
Suite  2850,  New  York.  NY.  10017;  444 
Brickell  Avenue,  Suite  905,  Miami,  Fla.  33131. 

B.  Virgin  Islands  Manufacturers  &  Tm- 
porters  Association,  P.O.  Box  "Q".  Kings  Hill 
Post  Office,  Christlansted,  V.I.  00850. 

D.  (6)  $1,039.55. 

A.  Peter  G  Sandlund,  Room  400,  919  18th 
Street  NW..  Washington.  DC.  20006. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Associations.  17/18  Bury 
Street.  London  EC3A  6AH.  England. 

D.  (6)  $300. 

A.  Harold  B.  Say.  916  Prince  Street.  Alex- 
andria. Va.  22314. 

B.  Veterans  of  World  War  I  of  the  USA . 
Inc..  916  Prince  Street.  Alexandria,  Va.  22314. 

D.  (6)  $157.50. 

A.  Thomas  T.  Scambos.  DGA  International. 
Inc  .  1225  19th  Street  NW..  Washington.  DC. 
20036. 

B.  DGA  International.  Inc..  1225  19th 
Street  NW..  Washington.  DC.  20036  (for 
Krauss-Maffel  AG.  Krauss-MafTel-Strasse  2. 
8000  Munich.  PRG) . 

D.  (6)  $6491. 

A.  Thomas  T.  Scambos.  DGA  Tnternatlonal, 
Inc..  1225  19th  Street  NW..  Washington.  DC 
20036. 

B.  DGA  International.  Inc..  1225  19th  Street 
NW..  Washington.  D.C.  20036  (Tor  Thomson- 
CSP  (AVS).  178  Boulevard  Gabriel  P6rl. 
92240  Malakoff,  France). 

A.  Harold  A.  Schaltberger.  Tnternatlonal 
Association  of  Fire  Fighters,  1750  New  York 
Avenue  NW..  Washington.  DC.  20006. 

B.  International  Association  of  Fire 
Fighters,  1750  .New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $7,787.68. 

A.  Jay  T.  Scheck.  Jr.,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington.  D.C 
20006. 

B.  Ford  Motor  Co..  Dearborn.  Mich. 
D.  (6)  $1,800.     E.  (9)  $979.81. 

A.  Lois  M.  Schell.  National  Association  of 
Manufacturers.  222  South  Prospect  Avenue. 
Park  Ridge.  111.  60068. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $170. 

A.  Jacques  T.  Schlenger.  1800  Mercantile 
Bank  and  Trust  Building.  2  Hopkins  Plaza. 
Baltimore.  Md.  21202. 


B.  Maryland  Savings-Share  Insurance 
Corp..  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  $92.50. 

A.  Stephen  I.  Scblossberg.  1125  15th  Street 
NW..  Suite  600.  Washington,' D.C.  20005. 

B.  International  Union,  United  Automo- 
bile. Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW) ,  8000  East  Jel- 
ferson  Avenue.  Detroit.  Mich.  48214. 

D.    (6)    $12,965.96.     E.    (9)    $1,626.36. 

A.  Allan  D.  Schlosser.  1000  Connecticut- 
Avenue  NW..  Washington,  D.C.  20036. 

B.  United  States-Japan  Trade  Council, 
1000  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

D.  (6)   $400. 

A.  Richard  M.  Schmidt.  Jr..  1920  L  Street 
NW.,  Suite  700.  Washington.  D.C. 

B.  Association  of  American  PubUshers, 
Inc..  1707  L  Street  NW..  Suite  480,  Washing- 
ton. DC.  20036. 

D.  (6)  $500. 

A.  Robert  L.  Schmidt.  National  Cable  Tele- 
vision Association.  Inc..  918  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington.  D.C 
20006. 

D.  (6)  $227.     E.  (9)  $45. 

A.  Terry  L.  Schmidt.  Terry  L.  Schmidt  As- 
sociates, Inc.,  1701  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20006. 

B.  American  College  of  Emergency  Physi- 
cians, 3900  Capital  City  Boulevard.  Lansing, 
Mich.  48906. 

D.  (6)  $900. 

A.  Andy  Schneider.  National  Health  Law 
Project.  1200  15th  Street  NW..  Room  603. 
Washington.  DC.  20005. 

B.  The  National  Health  Law  Program.  Inc.. 
2401  Main  Street.  Santa  Monica.  Calif.  90405. 

D.  (6)  $254.     E.  (9)  $303.91. 

A.  John  M.  Schobel.  Jr..  New  York  Coffee 
and  Sugar  E-'change,  Inc..  4  World  Trade 
Center.  New  York.  NY.  10048. 

B.  New  York  Coffee  and  Sugar  Exchange. 
Inc..  4  World  Trade  Center.  New  York,  N.Y. 
10048. 

D    (6)  $S51^.     E.  (9)  $591.01. 

A.  Michael  M.  Schoor.  National  Society  of 
Professional  Engineers,  2029  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,500. 

A.  Anthony  Schopp.  1110  Spring  Street. 
Silver  Spring.  Md.  20910. 

B.  Machinery  Dealers  National  Association. 
1110  Spring  Street.  Sliver  Spring.  Md.  20910. 

A.  A.  Kolbet  Schrlchte.  National  Restau- 
rant Association.  1850  K  Street  NW..  Suite 
850.  Washington.  DC.  20006. 

B.  National  Restaurant  Association.  1860 
K  Street  NW..  Washington.  D.C.  20006;  1 
IBM  Plaza.  Suite  2600.  Chicago.  111.  60611. 

D.  (6)  $1,326.     E.  (9)  $35.60 

A.  Kathy  Schroeher.  2030  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.      (6)  $4,612.53. 

A.  Robert  L.  Schultz.  Iowa  Petroleum  Coun- 
cil. 1012  Fleming  Building,  Des  Moines.  Iowa 
50309. 


\^f    wvfvw.      A.    ^v;    ViOU. 


D.   (6)    «1,125.     E.   (9)   ILOSO. 
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B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  9427.60.     E.  (9)  9690.86. 

A.  Donald  H.  Schwab,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, D.C.  20002. 

E.  (9)  $769.06. 

A.  Carl  F.  Schwensen,  1030  16th  Street 
NW.,  Suite  1030,  Washington,  D.C.  20005. 

B.  National  Association  of  Wheat  Grow- 
ers, 1030  16th  Street  NW.,  Suite  1030,  Wash- 
ington, D.C.  20006. 

D.  (6)  (1,330.40. 

A.  Harold  B.  Scogglns,  Jr.,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  936.26. 

A.  David  A.  Scott,  Mississippi  Petroleum 
Council,  P.O.  Box  42,  Jackson,  Miss.  39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D. (6)  9676. 

A.  Earl  W.  Sears,  P.O.  Box  12285,  Memphis, 
Tenn.  38112. 

B.  National    Cotton   Council   of   America, 
.  P.O.  Box   12285,  Memphis,  Tenn.  38112. 

D.  (6)  91.406.25.     E.  (9)  954.10. 

A.  David  Seldner,  1155  15th  Street  NW., 
No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  9312.26. 

A.  Self-Determlnatlon  for  the  District  of 
Columbia,  Room  300,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.    (6)    916,203.     E.    (9)    917,111. 

A.  Stanton  P.  Sender,  1211  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Sears,  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, ni.  60684. 

D.  (6)  9500.     E.  (9)  910. 

A.  Seven  Months  Session  for  Congress,  7201 
Wood   Hollow   Drive,   No.   337,   Austin,   Tex. 

E.  (9)   9443. 

A.  J.  Richard  Sewell,  1701  K  Street  NW., 
Suite  503,  Washington,  D.C.  20006. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
629100,  Miami,  Fla.  33162. 

D.   (6)   91,078.    E.  (9)  9199.48. 

A.  Robert  L.  Shafer,  1700  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Pflzer  Inc.,  236  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  9625.    E.  (9)  9576. 

A.  Barbara  J.  Shallor,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036 

D.  (6)   93,381.24.    E.   (9)   9394.82. 

A.  James  M.  Shamberger,  Reinsurance  As- 
sociation of  America,  1026  Connecticut  Ave- 
nue NW..  No.  612,  Washington,  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1026  Connecticut  Avenue  NW.,  No.  512 
Washington.  D.C.  20036. 

E.  (9)  930.60. 

A.  Shamrock  Poods  Co.,  2228  North  Black 
Canyon,  Phoenix,  Ariz.  86009. 
E.  (9)  990.80. 


A.  Lloyd  D.  Shand,  Monsanto  Co.,  1101 
17th  Street  NW.,  Washington,  D.C.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)  9300.      E.  (9)  9200. 

A.  Harry  D.  Shapiro,  1800  Mercantile 
Bank  &  Trust  Building,  2  Hopkins  Plaza, 
Baltimore,  Md.  21201. 

B.  Maryland  Savings-Share  Insurance 
Corp.,  901  North  Howard  Street,  Baltimore, 
Md.  21201. 

E.  (9)  992.50. 

A.  Rebecca  D.  Shapiro  &  Associates,  ill  C 
Street  SE.,   Washington,   DC.   20003. 

B.  Ak  Chin  Indian  Community,  Route  1, 
Box  12,  Maricopa,  Ariz.  85239. 

D.  (6)  91,250.    B.  (9)  9130. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  All  Indian  Pueblo  Council,  Inc.,  P.O. 
Box  6507,  Albuquerque,  N.  Mex.  87107. 

A.  Rebecca  D.  Shapiro  &  Associates,  ill  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Cheyenne  River  Sioux  Tribe,  P.O.  Box 
590,  Eagle  Butte,  S.  Dak.  57625. 

D.  (6)   $400.     E.  (9)   $20. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,   Washington,  D.C.   20003. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash.  98357. 

D.  (6)  $500.     E.  (9)  $20. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,   Washington,  DC.   20003. 

B.  Pueblo  of  Zia,  General  Delivery,  San 
Ysldro,  N.  Mex.  87053. 

D.J6)  $300.     E.  (9)  $70. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,   Washington,  D.C.   20003. 

B.  Qulnault  Indian  Nation,  P.O.  Box  1118, 
Taholah,  Wash.  98687. 

D.  (6)  $625.      E.  (9)  $40. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,   Washington.   DC.   20003. 

B.  Yakima  Indian  Nation,  P.O.  Box  151, 
Toppenish.  Wash.  98948. 

D.  (6)  $835.     E.  (9)  $65. 

A.  John  J.  Sharkey,  1629  K  Street  NW., 
Room  204.  Washington,  DC.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.  (6)  $986.50.     E.  (9)  $107. 

A.  Luther  W.  $haw,  1625  I  Street  NW., 
Suite  827,  Washington,  D.C.   20006. 

B.  Paluszek  &  Leslie  Associates,  1500 
Broadway.  New  York,  N.Y.  10036. 

E.  (9)  $9.90. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Chlldrens'  Citizenship  Rights 
League,  ACCRL,  167  Route  du  Grand-Lancy, 
1213  Onex,  Geneva.  Switzerland  and  Samuel 
Cummlngs,  P.O.  Box  88,  Monte  Carlo,  Mon- 
aco. 

E.  (9)  $193.23. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW..  Washington,  D.C.  20036. 

B.  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis,  Mo. 
63102. 

D.  (6)  $797.     E.  (9)  $8.50. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW..  Washington,  D.C.  20036. 

B.  Atlas  Minerals  Division,  Atlas  Corp., 
2508   Prudential   Plaza,   Denver,   Colo.   80202. 

D.  (6)  $6,655.50.     E.  (9)  945.50. 


A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Bixby  Ranch  Co.,  623  West  6th  Street, 
Los  Angeles,  Calif.  90014. 

D. (6)  $500. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

D.  (6)  $19,698.     E.  (9)  $79.60. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Foreign  Bankers,  c/o  Mrs. 
Elizabeth  Tobon,  200  Park  Avenue,  Suite  303, 
Room  23,  New  York,  N.Y.  10017. 

E.  (9)  $1,285.81. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20038. 

B.  Radioactive  Waste  Management  Group 
c/o  Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $4,863.04. 

A.  Shearman  &  Sterling,  53  Wall  Street, 
New  York,  N.Y.  10005. 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  $2,000.     E.  (9)  $107. 

A.  John  J.  Sheehati,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706, 
Washington,  D.C.  20OO6. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pittsburgh,  Pa.  15222. 

D.  (6)  $9,052.47.     B.  (9)  $2,197.49. 

A.  Spencer  C.  Sheldon,  1025  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.  (6)  $375.     E.  (9)  813. 

A.  Jowanda  Shelton,  2101  L  Street  NW., 
Washington,  D.C.  20087. 

B.  Committee  for  Humane  Legislation,  11 
West   60th   Street,   New  York,  N.Y.   10023. 

D.  (6)  $5,100. 

A.  Norman  R.  Shertock,  1025  Connecticut 
Avenue  NW.,  No.  308,  Washington,  D.C.  20036. 

B.  American  Bus  Association,  1025  Con- 
necticut Avenue  KW^^flo.  308,  Washington, 
D.C.  20036. 

D.  (6)  $929.86.     E.  (8)  $929.86. 

A.  Morris  Shipley,  1829  K  Street  NW.,  Room 
204,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.  (6)  $800.     E.  (9)  $52.69. 

A.  Harvey  A.  Shlpman,  2021  K  Street  NW., 
Suite   700,   Washington,   D.C.   20006. 

B.  Penn  Central  Transportation  Co.,  1700 
Market  Street,  Philadelphia,  Pa.  19103. 

A.  W.  Ray  Shockley,  American  Textile 
Manufacturers  Institute.  Inc.,  1101  Connecti- 
cut Avenue  NW.,  Suite  300,  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 400  South  Tryon  Street,  No.  2124,  Char- 
lotte. N.C.  28285. 

D.  (6)  $2,550.     E.  (9)  $152.80. 

A.  Scott  Shotwell,  Nfctlonal  Forest  Products 
Association. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036.  \ 

D.  (6)  $2,475.     E.  (9)  $50. 

A.  Candlce  J.  Shy,  1025  Connecticut  Ave- 
nue, NW.,  Suite  1206,  Washlngtoif,  DC.  20036.  f 

B.  Enserch  Corp.,  301  South  Harwood 
Street,  Dallas,  Tex.  75301. 

D.  (6)  $550.     E.  (9)  1771. 
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A.  Lawrence  E.  Slegel,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  93.000.     E.  (9)  9258.49. 

A.  Mark  A.  Slegel,  Mark  A.  Slegel  and  As- 
sociates, 734  15th  Street  NW.,  Suites  403, 
Washington,  DC.  20005. 

B.  Tadco  Enterprises,  1625  I  Street  NW., 
Suite  1009,  Washington,  D.C.  20006. 

D.  (6)  96,000.  j 

A.  Richard  H.  Slemsen,  '"r  Ramsay  D.  Potts, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.Louls,  Mo.  63136. 

E.  (9)  91,789.87. 

A.  David  Silver,  Investment  Company  In- 
stitute, 1775  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  9150.     E.  (9)  928.86. 

A.  Silver  Users  Association,  1717  K  Street 
NW.,  Washington,  D.C.  20006. 
D.  (6)  9400.     E.  (9)  92,117.11. 

A.  Stanley  C.  Simon.  Simon  &  Twombly, 
Two  Turtle  Creek  Village.  Dallas,  Tex.  75219. 

B.  The  Southland  Corp.,  2828  North  Has- 
kell Avenue,  Dallas,  Tex.  75204. 

D.    (6)    $1,874.     E.    (9)    $480.65. 

A.  Talmage  E.  Simpklns.  100  Indiana  Ave- 
nue NW.,  Washington.  D.C.  20001. 

B.  AFL-CIO  Maritime  Committee.  100  In- 
diana Avenue  NW.,  Washington,  D.C.  20001. 

D.  (6)  $240.     E.  (9)  $259.62. 

A.  Talmage  E.  Simpklns,  100  Indiana  Ave- 
nue NW.,  Washington,  DC.  20001. 

B.  Labor -Management  Maritime  Commit- 
ted. 100  Indiana  Avenue  NW.,  Washington. 
DC.  20001. 

D.  (6)  $3,039.'  E.  (9)  $95.29. 

A.  Thomas  K.  Singer,  900  17th  Street  NW., 
Washington.  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp., 
900  17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $840.75.     E.  (9)  $41. 

A.  Richard  L.  Slnnott  &  Co.,  888  17th 
Street  NW.,  Suite  212,  Washington,  D.C. 
20006. 

B.  Citizens    for    Management    of    Alaska. 
Lands,  P.O.  Box  3256  DT,  Anchorage,  Alaska 
99510. 

D.  (6)  $1,500. 

A.  Richard  L.  Slnnott  &  Co.,  888  17th 
Street  NW.,  Suite  212,  Washington,  D.C. 
20006. 

B.  Port  of  Oakland,  Oakland.  Calif.  94607. 
D.  (6)  $1,250. 

A.  Marcus  W  Sisk,  Jr..  1775  K  Street  NW, 
Washington,  D.C.  20006. 

B.  American  Bakers  Association.  2020  K 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $675.     E.  (9)  $11.03. 

A.  David  A.  Skedgell.  American  Gas  Asso- 
ciation, 1515  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.  (6)  9500.     E.  (9)  9200.    ; 

A.  William  J.  Skinner,  815  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Association  of  Colleges  of 
Pharmacy,  4630  Montgomery  Avenue,  Be- 
thesda,  Md.  20014. 

D.  (6)  $222.18.     E.  (9)  910.65. 


A.  William  J.  Skinner,  815  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  United  States  Pbarmacopelal  Conven- 
tion, Inc.,  12601  Twlnbrook  Parkway,  Rock- 
vllle,  Md.  20852. 

D.   (6)   9772.71.     E.   (9)   9100.89. 

A.  Barney  J.  Skladany,  Jr.,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street. 
New  York,  N.Y.  10017. 

D.  (6)  91.125. 

A.  Carstens  Slack,  Phillips  Petroleum  Co., 
1825  K  Street  NW.,  Washington.  D.C.  20006. 

B.  Phillips  Petroleum  Co,  BartlesTiUe, 
Okla.  74004. 

A.  F.  Slatinshek  &  Association,  Inc.,  218 
North  Lee  Street,   Alexandria,  Va.  22314. 

B.  Grumman  Aerospace  Corp.,  Bethpage, 
NY.  11714;  United  Technologies  Corp.,  1125 
15th  Street  NW.,  Washington,  D.C.  20005; 
General  Dynamics  Corp.,  Pierre  LacLede  Cen- 
ter, St.  Louis,  Mo.  63105. 

D.  (6)  $550. 

A.  O.  Bernard  Slebos,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666.  r 

D.  (6)  92,000.     E.  (9)  9164.07. 

A.  Jonathan  W.  Sloat,  1010  Wisconsin  Av- 
enue NW.,  Washington,  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  Inc.. 
1010  Wisconsin  Avenue  NW.,  Washington, 
DC.  20007. 

A.  William  Jay  Slosberg,  7306  Brennon 
Lane,  Chevy  Chase,  Md.  20015. 

B.  Committee  of  Americans  for  the  Canal 
Treaties,  1019  19th  Street  NW.,  Suite  1120, 
Washington,  DC.  20036. 

A.  "Slurry  Transport  Association,  490  L'En- 
fant  Plaza  East  SW.,  Suite  3210,  Washington, 
DC.  20024. 

D.  (6)  957,996.     E.  (9)  95,279.79. 

A.  Small  Producers  for  Energy  Indepen- 
dence. Suite  970,  Fourth  Financial  Center, 
Wichita,  Kans.  67202. 

D.  (6)  931,817.38.     E.  (9)  95,100. 

A.  Stephen  K.  Small,  Suite  3212,  490  L'En- 
fant  Plaza  East  SW.,  Washington,  DC.  20024. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington,  DC 
20024. 

D.  (6)  9900.     E.  (9)  9134.97. 

A.  Donald  E.  Smiley,  1899  L  Street  NW., 
Suite  1100,  Washington.  D.C.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

E.  (9)  $290.56. 

A.  Arthur  J.  Smith,  Shell  Oil  Co.,  1026  Con- 
necticut Avenue  NW.,  Suite  200,  Washington, 
DC.  20036. 

B.  Shell  OH  Co.,  P.O.  Box  2463,  Houston, 
Tex. 

D.  (6)   $500. 

A.  Smith,  Barney  Real  Estate  Corp.,  1346 
Avenue  of  the  Americas,  New  York,  N.Y. 
10019. 

E.  (9)  91.682. 

A.  Cathy  Smith,  620  C  Street  SE.,  Wash- 
ington, DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)   92,235. 


A.  J.  Kenneth  Smith,  Sun  Co.,  Inc.,  1800 
K  Street  NW.,  Suite  820.  WMhington,  O.C. 
20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  BomL 
Radnor,  Pa.  19087. 

D.  (6)  96.500.     E.  (9)  91.450. 

A.  Michael  P.  Smith,  the  New  York  SUto 
Bankers  Association,  485  Lexington  Avenue 
New  York.  NY.  10017. 

B.  New  York  State  Bankers  AssoclAtlon. 
485  Lexington  Avenue.  New  York.  N.Y.  10017. 

D.  (6)  9750.     E.  (9)  9874. 

A.  P.  Daniel  Smith.  1600  Rhode  Island  Ave- 
nue NW.,  WiLShington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW..  Washington, 
DC.  20036. 

D.  (6)  9500.     E.  (9)  913.82. 

A.  Robert  Bland  Smith.  Jr..  American 
Council  of  Life  Insurance.  Inc.,  1850  K  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Council  of  Life  Insurance,  Inc., 
1850  K  Street  NW.,  Washington,  D.C.  20038. 

D.  (6)  9150. 

A.  Robert  Wm.  Smith.  Railway  Progress  In- 
stitute, 700  North  Fairfax  Street,  Alexandria, 
Va.  22314. 

B.  Railway  Progress  Institute,  700  North 
Fairfax  Street,  Alexandria,  Va.  22314. 

A.  William  H.  Smith,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Wayne  H.  Smlthey,  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Ftord  Motor  Co.,  Dearborn,  Mich. 
D.  (6)  92,500.     E.  (9)  9371.90. 

A.  Arthur  V.  Smvth,  1625  I  Street  NW., 
Washington, DC.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 
D.  (6)  91.150.     E.  (9)  926. 

A.  Frank  B.  Snodgrass,  1100  17th  Street 
NW.,  Suite  306,  Washington,  DC.  20036. 

B.  Burley  and  Dark  Leaf  Tobacco  Export 
AssoclaUon,  1100  17th  Street  NW.,  Suite  306, 
Washington,  D.C.  20036. 

D.  (6)  9797.05.     E.  (9)  943.46. 

A.  John  M.  Snow,  National  Association  of 
Furniture  Manufacturers,  8401  Connecticut 
Avenue.  Suite  911,  Washington.  D.C.  20015. 

B.  National  Association  of  Furniture  Man- 
ufacturers. 8401  Connecticut  Avenue.  Suite 
911.  Washington.  DC.  20016. 

D.  (6)  9500.     E.  (9)  930. 

A.  Snyder  &  Ball  Associates,  Inc.,  1800 
Wilson  Boulevard,  No.  720,  Arlington,  Va. 
22209. 

B.  Gould.  Inc.,  10  Gould  Center.  Rolling 
Meadows.  111.  60008. 

D.  (6)  975. 

A.  J.  R.  Snyder,  United  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington, DC.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C. 
20001. 

E. (9)  9150. 

A.  John  M.  Snyder,  600  Pennsylvania  Ave- 
nue SE..  Suite  205,  Washington.  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  Belletleld  Office  Park, 
1601   114th  SE..  Suite  151.  Bellevue.  Waab. 

98004. 

D.  (6)  95,100. 
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A.  Society  for  Animal  Protective  Legisla- 
tion, P.O.  Box  3719,  Georgetown  Station, 
Washington,  D.C.  20007. 

D.  (6)  $14,463.28.     E.  (9)  $14,933.43. 

A.  Edmund  T.  Sommer,  Jr.,  Council  of 
Amerlcan-Plag  Ship  Operators,  1625  K  Street 
NW.,  Washlngon,  D.C.  20006. 

B.  Council  of  Amerlcan-Plag  Ship  Opei^a- 
tors,  1625  K  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $110.     E.  (9)  $5. 

A.  S.  L.  Sommer  and  Associates,  Inc.,  1800 
North  Kent  Street,  Suite  1104,  Arlington, 
Va.  22209.  4|p 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Suite  1208,  Arlington,  Va.  22209. 

D.  (6)  $15,000.     E.  (9)  $13,129.41. 

A.  Leland  R.  Sorteberg,  National  Rural 
Letter  Carriers'  Association,  1750  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW., 
Washington,  D.C. 

D.  (6)  $3.25.     E.  (9)  $3.25. 

A.  South  Dakota  Railroads  Association, 
P.O.  Box  489,  Aberdeen,  S.  Dak.  57401. 

E.  (9)  $569.76. 

A.  Shelby  E.  Southard,  1828  L  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Cooperative  League  of  the  U.S.A.,  1828 
L  Street  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

D.  (6)  $5,600.     E.  (9)  $768. 

A.  Souther,  Spauldlng,  Klnscy,  William- 
son &  Schwabe,  1200  Standard  Plaza,  Port- 
land, Greg.  97204. 

B.  American  Greyhound  Track  Operators 
Association,  139  Southeast  14th  Lane,  Miami 
Fla.  33131. 

D.  (6)  $5,000.     E.  (9)  $16.08. 

A.  Souther,  SpatUdlng,  Kinsey.  William- 
son &  Schwabe.  1200  Standard  Plaza,  Port- 
land, Oreg.  97204. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C. 

D.  (6)    $15,000.     E.   (9)    $1,418.95. 

A.  Souther,  Spaulding,  Kinsey,  William- 
son &  Schwabe,  1200  Standard  Plaza,  Port- 
land, Oreg.  97204. 

B.  Public  Power  Council,  1310  Main  Street, 
Vancouver,  Wash.  98666. 

E.  (9)  $50. 

A.  Rodney  K.  Spackman,  N.A.M.,  601  North 
Vermont  Avenue,  Los  Angeles,  Calif.  90004, 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $800. 

A.  Girardeau  A.  Spann.  Public  Citizen,  Inc., 
3000  P  Street  NW.,  Suite  700,  Washington, 
D.C.  20036. 

B.  Public  Citizen.  Inc..  Box  19404.  Wash- 
ington. D.C.  20036. 

D.  (6)  $360. 

A.  Ptauip  J.  Spear.  8150  Leesburg  Pike, 
Suite  1100.  Vienna,  Va.  22180. 

B.  National  Pest  Control  Association,  8150 
Leeaburg  Pike,  Suite  1100,  Vienna,  Va  22180 

D.  (6)  $260. 

A.  Frank  J.  Specht,  Schenley  Distillers, 
Inc..  1726  De  Sales  Street  NW.,  Washington 
D.C.  20036. 

B.  Schenley  Distillers,  Inc.,  888  Seventh 
Avenue.  New  York.  N.Y.  10019. 

A.  William  C.  Spence,  P.O.  Box  683. 
Houston.  Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co.,  P.O. 
Box  683,  Houston.  Tex.  77001. 


D.  (6)  $400.     E.  (9)  $445.75. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2600  Virginia  ATenue  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Power  Agency,  770 
Klely  Boulevard,  Santa  Clara,  Calif.  95051; 
cities  of  Alameda,  Biggs,  Grldley,  Healdsburg, 
Lodl,  Lompoc,  Palo  Alto,  Redding,  Rosevllle, 
Santa  Clara.  Uklah,  Calif,  and  associate  mem- 
ber, Plumas-Sierra  Rural  Electric  Coopera- 
tive. 

A.  Spiegel  &  McDlarmld,  260O  Virginia  Av- 
enue NW.,  Washington,  D.C.  20037. 

B.  Northern  California  Power  Agency,  et 
al.,  770  Klely  Boulevard,  Santa  Clara,  Calif. 
95051. 
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A.  Larry  N.  Splller,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW.,  No. 
713,  Washington,  DC.  20005. 

B.  American  Consulting  Engineer.^  Coun- 
cil, 1155  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $1,850.     E.  (9)  $75. 

A.  Joseph  L.  Spllman,  Jr.,  2101  L  Street 
NW.,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.  (6)  $600. 

A.  Earl  C.  Spurrier,  Monsanto  Co.,  1101 
17th  Street  NW.,  Suite  604,  Washington,  DC. 
20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

D.  (6)   $80. 

A.  Squibb  Corp.,  40  West  57th  Street,  New 
York,  N.Y.  10019. 

A.  Squire,  Sanders-&  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  American  Society  of  Anesthesiologists. 
515  BUEse  Highway,  Park  Ridge,  111.  60068. 

D.  (6)    $640.70.     E.   (9)    $401.50, 

A.  Squire,  Sanders  &  Dempsey,  21  Dupont 
Circle  NW.,  Washington,  D.C.  20036. 

B.  National  Collegiate  Athletic  Association, 
U.S.  Highway  50  and  Nail  Avenue,  P.O.  Box 
1906,  Shawnee  Mission,  Kans.  66222. 

E.  (9)   $32.25. 

A.  Sally  W.  Staebler,  Smith,  Miro,  Hlrsch 
and  Brody.  1100  Fisher  Building,  Detroit, 
Mich.  48202. 

B.  International  Precious  Metals  Corp.. 
6i51  North  Federal  Highway,  Suite  1101,  Fort 
Lauderdale.  Fla.  83308. 

E.   (9)    $7,572,96, 

A.  Lynn  E,  Staibaum,  National  Milk  Pro- 
ducers Federation,  30  F  Street  NW.,  Wash- 
ington, D.C.  20001. 

B.  National  Milk  Producers  Federation,  30 
F  Street  NW.,  Washington.  D.C.  20001. 

D.  (6)    $2,000.     E,    (9)    $307.24. 

A.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

E.  (9)    $2,160.96. 

A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW.,  Washington,  DC. "20006. 

B.  J.  Ray  McDermott  and  Co..  Inc..  1010 
Common  Street.  New  Orleans,  La.  70160. 

D.   (6)    $124.50. 

A.  David  P.  Stang.  Suite  601,  1629  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Ocean  Industries  Association, 
1100  17th  Street  NW..  Washington.  D.C 

D.   (6)   $345.09. 

A.  David  P.  St«ng.  Suite  601,  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Ocean  Minerals  Co.,  P.O.  Box  4531, 
Mountain  View.  Calif.  94040. 


A.  David  P.  Stang.  Suite  601.  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Fred  J.  Russell,  P.O.  Box  54228,  Los  An- 
geles, Calif.  90054. 

D.   (6)   $132.91. 

A.  M.  B.  Stanley,  ftoom  900,  815  Connect- 
icut Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ford  Motor  Oo.,  The  American  Road. 
Dearborn,  Mich.  48121. 

D.   (6)   $1,376.61.     E.   (9)   $280.58. 

A.  Melvln  L.  Stark,  1707  L  Street  NW., 
Suite   321,  .Washington,  D.C.  20036. 

B.  Hartford  Insurance  Group,  Hartford 
Plaza,  Hartford,  Conn.  06115. 

D.   (6)   $6,000. 

A.  Walter  M.  Starke,  P.O.  Box  2563,  Bir- 
mingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box 
2563,  Birmingham,  Ala.  35202. 

D.    (6)    $720.     E.    (9)    $347.35. 

A.  State  and  Federal  Associates,  Inc.,  1101 
15th  Street  NW.,  Suite  205,  Washington,  D.C. 
20005. 

B.  National  Association  of  Convenience 
Stores,  5205  Leesburg  Pike,  Suite  305,  Palls 
Church,  Va.  22041. 

D.   (6)    $2,360.     E.   (9)    $11.25. 

A,  State  and  Federal  Associates,  Inc,  1101 
15th  Street  NW.,  Suite  205,  Washington,  D.C. 
20005. 

B.  Potato  Chlp/Snack  Food  Association, 
5205  Leesburg  Pike.  Baileys  Crossroads.  Va 
22041, 

D.    (6)  $1,775.     E.  (9)  $56.43. 

A.  State  and  Federal  Associates,  Inc.,  1101 
15th  Street  NW.,  Suite  205,  Washington,  D.C. 
20005. 

B.  Schering-Plough  Corp.,  Galloping  Hill 
Road,  Kenllworth,  N.J.  07033. 

D.    (6)  $10,105.     E.  (9)  $644.35. 

A.  Charles  D,  Station.  2130  Oaks  Drive, 
Hillsborough,  Calif.  B4010. 

B.  Bechtel  Power  Corp.,  50  Beale  Street, 
P.O.  Box  3965,  San  Francisco,  Calif.  94119, 

A.  Randolph  J,  Stayln,  1150  Connecticut 
Avenue  NW.,  No.  504,  Washington,  DC.  20036. 

B.  Taft,  Stettinlus  &  Holli^ter.  Dixie  Ter- 
minal Building,  Cincinnati.  Ohio  45202  (for 
Special  Committee  for  Workplace  Product 
Liability  Reform),  1150  Connecticut  Avenue 
NW.,  No.  504,  Washington,  D.C.  20036. 

A.  Theodore  P.  Stein,  2030  M  Street  NW., 
Washington.  D.C.  20036, 

-B,  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)   $3,375. 

A.  D«Vid  J.  Steinberg,  National  Council  for 
a  Responsible  Firearms  PoUcv.  Tnc,  1028 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036, 

B,  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc.,  1028  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

A.  Steptoe  &  Johnson,  1250  Connecticut 
Avenue  NW.,  Washington,  DC,  20036, 

B,  Robert  College  of  Istanbul,  Turkey,  380 
Madison  Avenue,  New  York,  N.Y.  10017. 

A.  Karen  L.  Stevens,  512  Washlngotn 
Building,  Washington.  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Co.,  512  Washington  Building, 
Washington,  D,C.  20005. 

D.   (6)   $500. 

A.  Stephen  A.  Stltle,  1901  L  Street  NW.. 
Washington,  D.C.  20036. 
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B.  Ell  Lilly  and  Co.,  307  East  McCarty 
Street,  Indianapolis,  Ind.  46206.  ^ 

D.   (6)  $3,000.     E.  (9)  $150. 

A.  B.  R.  Stokes.  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  DC.  20036. 

D.    (6)   $522.     E.  (9)  $522. 

A.  William  M.  stover,  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW„  Washing- 
ton, D.C.  20009. 

D.  (6)  $1,000.    E.  (9)  $100. 

A.  Richard  B.  Straus,  444  North  Capitol 
street  NW.,  No.  412,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capltbl  Street  NW.,  No.  412, 
Washington,  D.C.  20001.         j 

D,    (6)   $7,099.98. 

A.  John  D.  Stringer,  Alliance  of  American 
Insurers,  1776  F  Street  NW.,  Washington,  D.C, 
20006. 

B.  Alliance  of  American  Insurers,  20  North 
Wacker  Drive,  Chicago,  111.  60606. 

D.  (6)  $2,250.    E.  (9)  $305. 

A.  George  W.  Strong,  Houston  Natural  Gas 
Corp.,  P.O.  Box  1188,  Houston,  Tex,  77001, 

B.  Houston  Natural  Gas  Corp.,  P,0.  Box 
1188,  Houston,  Tex.  77001. 

D.  (6)  $1,700.    E.  (9)  $30.80. 

A.  Stroock  &  Stroock  &  Lavan,  61  Broad- 
way, New  York,  N.Y.  10006;  1150  17th  Street 
NW.,  Suite  600,  Washington,  D.C.  20036. 

B.  Bank  Hapoalim  B.M.,  50  Rothschild 
Boulevard,  Tel  /tr9f,  Israel. 

E.  (9)   $310. 

A.  Norman  Strunk,  llwRast  Wacker  Drive, 
Chicago,  111.  60601.  9£'^ 

B.  United  States  LeagueT)f  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 
60601. 

D.  (6)   $5,062.50.     E.   (9)   $577.69. 

A.  Robert  B.  Stulbcrg,  3000  P  Street  NW., 
Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

D.  (6)   $500. 

A.  Walter  B.  Stults,  512  Washington  Bulld- 
InB.  WasV'lngton,  D.C.  20005. 

B.  National  Association  of  Small  Business 
Investment  Co.,  512  Washington  Building. 
Washington,  D.C.  20005. 

D.   (6)   $4,000. 

A.  Eugene  F.  Sturgeon.  182  Crater  Lane, 
Kensington,  Conn. 

B.  Northeist  Utilities  Service  Co.,  Selden 
Street.  Berlin.  Conn. 

D.   (6)    $688.85.     E.   (9)    $894.97. 

A.  Harold  R.  Sullivan,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Food  Marketinsr  Institute,  1750  K  Street 
NW.,  Washineton,  D.C.  20006. 

D.  (6)   $1,500. 

A.  Roger  H.  Sullivan.  Hawaiian  Suear 
Planters'  Association,  723  Investment  Build- 
ing, Washington.  D.C.  20005. 

B.  Hawaiian  Sugar  Planters'  Association, 
Aiea,  Hawaii  96701. 

E.  (9)  $68.65. 

A.  Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Deutsche  Bank  AG,  Grosse  Gallus- 
Strasse  10-14,  6  Frankfurt  (Main),  Weet  Ger- 
many. 

D.  (6)   $35,605. 
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E.  (9)   $2,260.72. 

A.  Sullivan  &  Worcester.  1025  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Marlon  Laboratories.  Inc.,  .10236  Bimker 
Ridge  Road,  Kansas  City.  Mo.  64137. 

D.   (6)   $7,267.     E.   (9)   $678.41. 

A.  Duward  P.  Sumner.  Jr.,  Professional  In- 
surance Agents,  400  North  Washington  Street, 
Alexandria.  Va.  22314. 

B.  Professional  Insurance  Agents.  400 
North  Washington  Street.  Alexandria.  Va. 
22314. 

D.  (6)   $100.     E.  (9)   $450. 

A.  Surrey.  Karaslk  and  Morse,  1156  15th 
Street  NW.,  Suite  1200,  Washington,  D.C. 
20005. 

B.  Westway  Trading  Corp.,  464  Hudson  Ter- 
race, Englewood  Cliffs,  N.J. 

D.  (6)    $330.     E.   (9)    $330. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Farm  Bureau  Mutual  Insurance  Co.  of 
Arkansas,  P.O.  Box  31,  Seventh  at  High  Street, 
Little  Rock,  Ark.  72203. 

E.  (9)   $164.14. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Kansas  Farm  Bureau  Life  Insurance  Co., 
2321  Anderson  Avenue,  Manhattan,  Kans. 
66502;  Farm  Bureau  Mutual  Insurance  Co., 
KFB  Insurance  Co.,  Manhattan,  Kans. 

E.  (9)   $164.14. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Kentucky  Farm  Bureau  Mutual  Insur- 
ance Co..  120  South  Hubbard  Lane.  Louisville, 
Ky.  40207;  FB  Insurance  Co.,  120  South  Hub- 
bard Lane,  Louisville,  Ky.  40207. 

E.   (9)    $164.14. 

A.  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW..  Washington,  D.C,  20006, 

B,  Mutual  of  Omaha  Insurance  Co,,  Dodge 
at  33d  Street,  Omaha,  Nebr,  68131;  United 
Benefit  Life  Insurance  Co.,  Dodge  at  33d 
Street.  Omaha,  Nebr.  68131. 

E,  (9)  $164,14, 

A.  Sutherland.  Asblll  &  Brennan.  3100  First 
National  Bank  Tower.  Atlanta.  Ga.  30303: 
1666  K  Street,  Washington,  DC.  20006. 

B,  Oglethorpe  Electric  Membership  Corp.. 
3951  Snapfinger  Parkway,  Decatur,  Ga.  30035. 

D,  (6)    $66, 

A,  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  South  Carolina  Farm  Bureau  Mutual 
Insurance  Co.,  P.O.  Box  124,  Cayce.  S.C.  29033. 

E.  (9)   $164,14 

A,  Sutherland,  Asblll  &  Brennan.  1666  K 
Street  NW,,  Washington,  D.C.  20006.       ' 

B.  Southern  Farm  Bureau  Life  Insurance 
Co.,  P.O.  Box  78.  Jackson,  Miss,  ^205;  South- 
ern Farm  Bureau  Casualty  insurance  Co,, 
P,0,  Box  1985.  Jackson,  Miss.  39205;  Missis- 
sippi Farm  Bureau  Mutual  Insurance  Co.. 
Jackson,  Miss. 

E.   (9)   $164.14. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  United  Farm  Bureau  Family  Life  In- 
surance Co..  130  East  Washington  Street. 
Indianapolis,  Ind.  46204;  United  Farm  Bu- 
reau Mutual  Insurance  Co..  130  East  Wash- 
ington Street,  Indianapolis,  Ind.  46204. 

E.   (9)    $164.14. 

A.  Frank  S,  Swain,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  D.C.  20024. 


B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206.  Washington,  DC.  20024. 

D.   (6)    $2,250.     E.   (9)    $146.80. 

A.  Glenn  A.  Swanson,  Independent  Bank- 
ers Association  of  America,  1625  Maasacbu- 
setts  Avenue  NW,,  Suite  203,  Washlngtoa. 
DC.  20036. 

B.  Independent  Bankers  Association  of 
America,  Sauk  Centre,  Minn.  56378. 

D.   (6)    $69,215.06.     E.   (9)    $ig.l28M. 

A.  Irving  W.  Swanson,  11212  Farmland 
Drive,  Rockville,  Md.  20852. 

B.  Harris  Corp.,  2600  Virginia  Avenue 
NW.,  Washington,  D.C.   20037. 

D.  (6)  $12,267.93.     E.  (9)  $267,57. 

A.  David  A.  Sweeney.  25  Louisiana  Avenue 
NW..  Washington,  D.C.  20001, 

B.  International  Brotherhood  of  Teamsters, 
25  Louisiana  Avenue  NW..  Washington,  D.C. 
20001. 

D.   (6)    $10,031.25. 

A.  John  R,  Sweeney,  800  Solar  Building, 
1000  16th  Street  NW,,  Washington,  D.C. 
20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016, 

D.   (6)    $295.     E,   (9)    $149. 

A.  Rosemarie  Sweeney,  1659  32d  Street  NW., 
Washington.  D.C.  20007. 

B.  American  Osteopathic  Association,  1611 
North  Kent  Street,  Suite  803-A,  Arlington, 
Va.  22209. 

D.  (6)   $1,330.     E.   (9)   $79.96. 

A,  Richard  Preston  Swigart,  1660  L  Street 
NW,,  Suite  201,  Washington,  D.C.  20O36. 

B.  American  Can  Co.,  American  Lane. 
Greenwich.  Conn,  06830, 

E.  (9)   $444.96. 

A.  Russell  A.  Swindell,  P.O.  Box  2636. 
Raleigh.  N.C.  27602. 

B.  North  Carolina  Railroad  Association, 
P.O,  Box  2635.  Raleigh,  N.C.  27602. 

D.  (6)   $1,253.67.     E.  (9)  $1,111.33. 

A.  Michael  T,  Swinehart.  1422  West  Peach- 
tree  Street  NW.,  Suite  612,  Atlanta,  Oa. 
30309. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW,,  Washington,  D.C.  20006. 

D.  (6)  $293. 

A.  Howard  Symons,  Congress  Watch,  133  C 
Street  SE,,  Washington,  DC,  20003, 

B,  Congress  Watch,  133  C  Street  SE.. 
Washington.  DC.  20003. 

D.  (6)   $750. 

A,  Robert  Taft,  Jr,,  1150  Connecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B,  Taft,  Stettlnius  &  Hollister,  Dixie  Ter- 
minal Building.  Cincinnati,  Ohio  45202;  and 
Family  Leisure  Centers,  Inc.,  1906  Highland 
Avenue,  Cincinnati,  Ohio  45219. 

D.  (6)   $3,400. 

A.  Robert  Taft.  Jr.,  1150  Coouecticut  Ave- 
nue NW.,  Washington.  DC.  20036. 

B  Taft.  Stettlnius  &  HoHister,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202;  and 
Grocery  Manufacturers  of  America,  Inc.,  1010 
Wisconsin  Avenue  NW.,  No.'SOO,  Washington, 
DC,  20007, 

D,  (6)  $4,040.     E.  (9)  $1350. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW .  Washington.  DC.  20036, 

B,  Taft.  Stettlnius  &  Hollister,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202;  and 
Special  Committee  for  Workplace  Product 
Liability  Reform.  1150  Connecticut  Avenue 
NW.,  No.  504.  Washington.  D.C.  20036. 

D.  (6)  $9,800.     E.  (9)  $867.14. 
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A.  Robert  Taft,  Jr.,  1160  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  HolUster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  46202;  and 
Taft  Broadcasting  Co.,  1906  Highland  Avenue, 
ClnclnnaU,  Ohio  45219. 

D.  (6)  97,000. 

A.  Robert  Taft,  Jr.,  1160  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  HolUster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  4S202;  and 
Werner  Von  Clemm,  New  York,  N.Y. 

D.  (6)  $600.     E.  (0)  $26. 

A.  Susan  Tannenbaumm,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $6,250.02.     E.  (9)  $71.20. 

A.  Norman    Wilson    Tanner,    Jr.,    1660    L 
Street  NW.,  Suite  215-16,  Washington,  D.C 
20036. 

B.  Outdoor  Advertising  Association  of 
America,  Inc.,  1660  L  Street  NW.,  Suite  215- 
16,  Washington,  D.C.  20036. 

D.  (6)  $112.     E.  (9)  $16. 

A.  WlUlam  M.  Tartikoff,  1775  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW.,  Washington,  DC.  20006 

D.  (6)  $289.     E.  (9)  $41.60. 

A.  David  K.  Taylor,  Jr.,  1100  Connecticut 
Avenue  NW.,  No.  620,  Washington,  D.C. 
20036. 

B.  Mobil  Oil  Corp.,  160  East  42nd  Street, 
New  York.  N.Y.  10017. 

D.  (6)  $375. 

A.  Sid  Taylor,  National  Taxpayers  Union 
325  Pennsylvania  Avenue  SE.,  WashlnBton' 
D.C.  20003. 

B.  National  Taxpayers  Union,  325  Pennsyl- 
vania Avenue  SE..  Washlneton,  D.C    20003 

D.  (6)  $1,200.     E.  (9)  $689.48. 

A.  William  K.  Tell,  Jr.,  1050  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Texaco  Inc.,  2000  Westchester  Avenue 
White  Plains,  NY.  10650. 

D.  (6)  $60.     E.  (9)  $23.89. 

A.  Paul  Tendler,  2020  K  Street  NW.,  Suite 
420,  Washington,  D.C.  20006. 

B.  Paul  Tendler  Associates,  2020  K  Street 
NW.,  Suite  420  Washington,  D.C.  20006  (for 
National  Federation  of  Licensed  Practical 
Nurses). 

D.  (6)  $1,500.     E.  (9)  $1,786. 

A.  Tennessee  Gas  Pipeline  Co.,  P.O.  Box 
2511,  Houston,  Tex.  77001 

E.  (9)  $4,831.66. 

A.  Robert  P.  Terzlan.  1140  Conecticut  Ave- 
nue NW.,  Suite  1010,  Washington,  DC.  20036. 

B.  Edison  Electric  Institute,  1140  Connecti- 
cut Avenue  NW.,  Suite  1010,  Washington.  D.C 
20036. 

D.  (6)  $176.     E.  (9)  $10. 

A.  Thevenot.  Murray  &  Scheer.  1120  Con- 
necticut Avenue  NW.,  No.  1128,  Washington 
D.C.  20036. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $600.     E.  (9)  $271. 

A.  Thevenot,  Murray  and  Scheer,  1120  Con- 
necticut Avenue  NW.,  No.  1128,  Washington, 
D.C.  20036.  * 

B.  Swaziland  Sugar  Association,  Mbabane 
Swaziland. 

D.  (6)  $4,000. 

A.  Craig  O.  Thibaudeau.  3251  Old  Lee  High- 
way, suite  601.  Fairfax.  Va.  22030. 


B.  National  Limestone  Institute,  Inc.,  3251 
Old  Lee  Highway,  Suite  501,  Fairfax.  Va. 
22030. 

E.  (9)  $14.82. 

A.  13th  Congressional  District  Action  Com- 
mittee, 7370  Pegasus  Way,  San  Jose,  Calif. 
95139. 

D.  (6)   $341.06.     E.  (9)   $310.97. 

A.  38th  Pro  Life  Congressional  District 
Action  Committee,  5684  Bon  View  Terrace, 
WllUamsvllle,  N.Y.  14221. 

E.  (9)   $15.       ^ 

A.  39th  Congressional  District  Action  Com- 
mittee, R.D.  2,  Allegany,  N.Y.  14706. 
E.  (9)   $49. 

A.  John  W.  Thomas,  1522  K  Street  NW., 
No.  828.  Washington,  D.C.  20005. 

B.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washington, 
D.C,  20005. 

D.  (6)   $35. 

A.  John  W.  Thomas,  1522  K  Street  NW.,  No. 
828,  Washington.  D.C.  20005. 

B.  Association  of  American  Veterinary 
Medical  College$,  1522  K  Street  NW.,  No.  828, 
Washlngtoji,  D.C-  20005. 

y  

A,  Robert  L.  Thomas,  National  Association 
of  Private  Psychiatric  Hospitals,  1701  K 
Street  NW..  Waehlngton.  D.C,  20006, 

B,  National  Association  of  Private  Psychi- 
atric Hospitals.  1701  K  Street  NW..  Washing- 
ton, DC.  20006, 

D,   (6)   $250, 

A,  Fred  D,  Thompson.  Thompson.  Craw- 
ford &  Rodgers.  First  American  Center,  14th 
Floor,  Nashville,  Tenn,  37238. 

B,  Westlnghoruse  Electric  Corp.,  1801  K 
Street  NW,.  Wa»hington,  D.C,  20006. 

D,    (6)    $3,708.'    E.    (9)    $1,419.06. 

A.  Jerry  P.  Thompson.  1300  Connecticut 
Avenue   NW.,   Washington,    DC,    20036. 

B,  International  Association  of  Machinists 
and  Aerospace  Workers.  1300  Connecticut 
Avenue  NW.,  Washington,  DC,  20036, 

D,    (6)    $4,463.25.     E.    (9)    $30. 

A,  Kenneth  W,  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America,  1660  L 
Street  NW,,  Suite  601.  Washington,  DC, 
20036. 

B.  Interstate  Natural  Gas  Association  of 
America.  1660  L  Street  NW..  Suite  601,  Wash- 
ington, D.C,  20086. 

D.  (6)   $300. 

A,  Melissa  A.  Thompson,  Popluatlon  Re- 
source Center,  110  Maryland  Avenue  NE., 
Washington,  D.C.  200C^. 

B,  Population  Resource  Center,  622  Third 
Avenue,  New  York,  N,Y.  10017. 

A,  Roger  G.  Thompson,  Kentucky  Power 
Co.,  15th  Street  &  Carter  Avenue,  Ashland 
Ky,  41101, 

B.  Kentucky  Power  Co.,  15th  Street  &  Car- 
ter Avenue,  Ashland,  Kv,  41101, 

D.   (6)    $584.      E.    (9)    $584, 

A.  William  D.  Thompson,  Lear  Siegler,  Inc., 
1001  Connecticut  Avenue  NW.,  Suite  601, 
Washington,  D.C.  20036. 

B.  Lear  Siegler.  Inc.,  3171  South  Bundy 
Drive.  Santa  Monica,  Calif,  90406, 

D,  (6)   $3,000.     E,  (9)   $297.73. 

A.  Terence  Hastings  Thorn,  American  Gas 
Association.  1516  Wilson  Boulevard.  Arling- 
ton. Va,  22209. 

B.  American  Cas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va,  22209. 

D.  (6)   $525.     E,  (9)  $220.14. 


A.  Robert  T.  Thornburg,  Minnesota  Petro- 
leum Council,  1020  Northern  Federal  Build- 
ing, St.  Paul,  Minn.  55102. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.    (6)    $271.32.     E,    (9)    $42.70. 

A.  Cyrus  C.  Tlchenor  III,  1050  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  A.  H.  Robins  Co.,  Inc,  1407  Cummings 
Drive,  Richmond,  Va  23220. 

D,   (6)    $6,000.     E.  (9)    $7,892,66. 

A.  Paul  J.  Tierney,  1100  17th  Street  NW.. 
Suite  1107,  Washington,  D.C.  20036. 

B.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20036. 

A,  Wallace  F,  Tillman,  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. DC.  20009. 

D. (6)  $195. 

A,  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Commit- 
tee, 7733  Forsyth  Boulevard,  St.  Louis,  Mo. 
63105. 

D,  (6)  $775. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)    $975. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW„  Washington,  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washington, 
DC,  20007. 

D.  (6) 


A.  Tlmmons  and  Co.,  Inc,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  Baxter  Travenol  Laboratories,  Inc.,  One 
Baxter  Parkway,  Deerfleld,  111.  60015. 

D.  (6)  $375. 


A.  Tlmmons  and  Co.,  Inc.,   1776  F  Street 
NW,.  Washington,  D.C.  20006. 

B.  H.  J.  Heinz  Co,  P.O.  Box  57,  Pittsburgh, 
Pa.  15230.  j 

D.  (6)  $550.  I 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  Major  League  Baseball,  ~  Rockefeller 
Plaza,  New  York,  N.V.  10019. 

D,  (6)  $800. 


A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW.,  Washington.  D.C,  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000, 
New  Orleans,  La.  70161. 

D.  (6)  $975. 

A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $575, 

A.  Tlmmons  and  Co,,  Inc.,  1776  F  Street 
NW,,  Washington,  D.C.  20006. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
Los  Angeles.  Calif.  90067. 

D.  (6)  $575. 

A.  Timmons  and  Co.,  Inc.,  1776  P  Street 
NW,,  Washington,  D,C.  20006. 

B  G.  D.  Searie  &  Co.,  P.O.  Box  1045,  Skokle, 
111.  60076. 

D.  (6)  $450. 
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A.  Tlmmons  and  Co.,  Inc.,  1776  F  Street 
NW..  Washington.  D.C.  20006. 

B.  Standard  Oil  Co.  of  Indiana.  1000  16th 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $1,125. 

A.  Michael  L.  Tlner,  Retail  Clerks  Interna- 
tional Union.  APL-CIO.  1775  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Union,  AFL- 
CIO,  1775  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $6,454.76.     E.  (9)  $843.50. 

A.  E.  Linwood  Tipton,  910  17th  Street  NW.. 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

E.  (9)  $576.59. 

A.  Tobacco  Associates,  Inc.,  1101  17th  Street 
NW.,  Suite  912,  Washington,  D.C.  20036. 
E.  (9)  $2,526. 

A.  James  R.  Tobln,  Becton  Dickinson  & 
Co.,  Mack  Centre  Drive  II,  Paramus,  N.J. 
07652. 

B.  Becton  Dickinson  &  Co.,  Mack  Centre 
Eh-lve  II,  Paramus,  N.J.  07652. 

D.    (6)    $2,000.     E.   (9)    $225. 

A.  Warren  D.  Toburen,  Cities  Service  Co., 
1660  L  street  NW.,  Suite  207,  Washington. 
DC,  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington,  DC.  20036. 

D,    (6)    $155. 

A,  David  R,  Toll,  1140  Connecticut  Avenue 
NW.,  Suite  1010,  Washington.  DC.  20036. 

B.  Edison  Electric  Institute.  1140  Con- 
necticut Avenue  NW.,  Suite  1010,  Washing- 
ton. DC.  20036. 

D.  (6)    $1,213.     E.   (9)    $48. 

A.  William  R.  Tolley,  Jr.,  2600  Virginia 
Avenue  NW.,  8th  Floor,  Washington,  DC. 
20037. 

B.  Harris  Corp.,  Melbourne,  Fla.  32919. 

E.  (9)    $225.25. 

A.  Howard  A.  Topel,  1000  Connecticut  Ave- 
nue, Washington,  DC.  20036. 

B.  Mullln,  Connor  and  Rhyne.  1000  Con- 
necticut Avenue.  Washington.  D.C.  20036  (for 
Alberto  de  la  Vega-Rlpol.  Flemingstrasse  46. 
8000  Munich  81.  West  Germany). 

D,   (6)   $19,20, 

A.  John  M.  Torbet.  1745  Jefferson  Davis 
Highway,  Arlington.  Va,  22202, 

B.  Rockwell  International. 

D.    (6)    $32.25.     E.    (9)    $244.95. 

A,  Joseoh  P.  Tralnor.  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  Freight 
Handlers.  Exnress  &  Station  Emplo'-es,  815 
16th  Street  NW.,  Washineton.  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Preieht  Handlers.  Express 
&  Station  Emoloyes,  3  Research  Place.  Rock- 
vllle.  Md.  20850. 

D.    (6)    $6,750.     E.    (9)    $2,317.37. 

A.  TransDortatlon  Association  of  America. 
1100  17th  Street  NW.,  Suite  1107,  Washington. 
DC.  20036, 

A.  Paula  C.  Treat,  National  Home  F^ir- 
nlshlnE'S  .Association.  1025  Vermont  Avenue 
NW..  Washlncrton.  DC.  20005. 

B.  National  Home  F^irnlshlnes  Association. 
405  Merchandise  Mart,  Chicago,  111.  60654. 

D.   (6)   $375. 

A.  W.  M.  Trevarrow.  976  National  Press 
Building,  Washineton.  DC.  20045. 

B.  American  Motors  Corn.,  27777  Franklin 
Road,  Southfleld.  Mich.  48076. 


D.   (6)    $6,625.     E.   (9)    $275.60. 

A.  Richard  S.  Trlbbe,  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Washington,  DC 
20036. 

B.  Trans  World  Airlines,  Inc.,  605  Third 
Avenue,  New  York,  N.Y.  10016. 

D.   (6)   $325. 

A.  Paul  E.  Trimble,  Lake  Carriers'  Associa- 
tion, 1411  Rockefeller  Building,  Cleveland, 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  Glenwood  S.  Troop,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago.  111. 

D.    (6)    $8,500.     E.    (9)    $151.50. 

A.  George  G.  Troutman,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.   (6)   $400. 

A.  Tuna  Research  Foundation,   1101   17th 
Street  NW.,  Washington,  DC.  20036. 
D.    (6)    $12,808.     E.    (9)    $2,647.36. 

A.  Bruce  H.  Turnbull.  National  Retail  Mer- 
chants Association,  1000  Connecticut  Avenue 
NW..  No.  700.  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $400.     E.  (9)  $25. 

A.  Richard  P.  Turney,  1725  K  Street  NW., 
Washington.  DC.  20006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $300. 

A.  Shela  C-  Turpin.  American  Bankers  As- 
sociation, 1120  Connecticut  Avenue  NW.. 
Washington.  DC,  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,200.     E.  (9)  $36. 

A.  Joan  E.  Twiggs.  1730  M  Street  NW.. 
Washington.  DC.  20036. 

B.  The  League  of  Women  Voters,  1730  M 
Street  NW.,  Washington,  D.C.  20036. 

D,  $439.26. 

A.  Stewart  L.  Udall,  Duncan,  Brown.  Wein- 
'berg  &  Palmer,   1765  Pennsylvania  Avenue. 

Suite  1200.  Washington,  DC.  20006. 

B.  The  Alaska  Federation  of  Natives.  550 
West  Eighth  Street,  Anchorage,  Alaska  99503. 

D.  (6)  $800. 

A,  ierry  O.  Udell.  American  Retail  Federa- 
tion. 1616  H  Street  NW,  Washington,  D.C. 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington.  DC.  20006. 

D.  (6)  $100.     E.  (9)  $50. 

A.  Joseph  Uehlein,  industrial  Union  De- 
partment, AFL-CIO,  815  16th  Street  NW., 
Washlnerton.  DC.  20006. 

B.  Industrial  Union  Department.  APL-CTQ, 
815  16th  Street  NW.,  Washington.  DC.  20006. 

D.  (6)    $1,445.60.     E.    (9)    $43.25. 

A.  Unlcare  Services,  rnc..  105  West  Michigan 
Street.  Milwaukee,  Wis.  53203. 

E.  (9)  $3,750. 

A.  United  Action  for  Animals.  Inc.,  205  East 
42d  Street,  New  York.  NY.   10017. 
D.   (6)    $2,391.54.     E.   (9)   $2,391.64. 

A.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  DC.  20001. 


E.  (0)  $4,545.76. 


A.  United  Egg  Producers,  3051  Saapflnger 
Parkway,  Suite  580,  Decatur,  Oa.  30035. 

E.  (9)  $1,950. 

A.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478. 

Houston,  Tex.  77001. 
E.  (9)  $2,026.10. 

A.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington.  D.C.  20006. 
E.  (9)  $5,571.51. 

A.  U.S.  Cane  Sugar  Refiners'  Assoelatloii, 
1001  Connecticut  Avenue,  Washington.  D.C. 
20036. 

E.  (9)  $7,047.51. 

A.  United  States-Japan  Trade  Council,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C, 
20036. 

D.  (6)  $836.     E.  (9)  $836. 


A.  United  States  League  of  Savings 
ctations.    111    East   Wacker   Drive,    Chicago, 
111. 

E.  (9)  $79,840.52. 

A.  U.S.  Maritime  Committee,  Inc..  600  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20037. 

D.  (6)  $5,581.60.     E.  (9)  $23,229.11. 

A.  United  States  and  Overseas  Employees 
Tax  Fairness  Committee,  1101  15th  Street 
NW.,  Suit©   1000,  Washington.  D.C.  20006. 

D.  (6)    $31,000.     E.   (9)    $53,029.41. 

A.  Llovd  N.  Unsell,  1101  16th  Street  NW.. 
Washington.  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  $69.25. 

A.  Howard  S.  Useem.  1101  16th  Street  NW., 
Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  $15.05. 

A.  Lynn  Kay  Utzlnger.  Cities  Service  Co. 
1660  L  Street  NW.,  Suite  207,  Washington. 
DC.  20036. 

B.  Cities  Service  Co..  1660  L  Street  NW 
Suite  207,  Washington,  D.C.  20036. 

D. (6)  $50. 

A.  Jack  J.  Valentl,  1600  I  Street  NW..  Wasl^- 
Ington.  DC.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  DC. 
20006. 

A.  Francis  R.  Valeo.  818  18th  Street  NW., 
Washlieton,  DC.  20006. 

B.  United  Nations  University,  D.C,  1180 
U.N.,  New  York.  N.Y. 

D.   (6)    $4,500.     E.   (9)   $1,069.53. 

A.  Van  Ness.  F^ldman  &  SutcUffe,  1220 
19th  Street  NW.,  Suite  500.  Washington,  D.C. 

20038. 

B.  Allstate  Insurance.  Allstate  Plaza,  North- 
brook,  ni.  60062. 

D.  (6)  $500.     E.  (9)  $4. 

A.  Van  Ness.  Peldman  k  SutcUffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  American  In<Jtitute  for  Certified  Public 
Accountants.  1620  I  Street  NW.,  Washing- 
ton, DC.  20006. 

A.  Van  Ness.  Peldman  &  SutcUffe,  1220 
19th  Street  NW..  Suite  500,  Washington,  DC. 
20036. 

B.  Arctic  Slope  Regional  Corp.,  Barrow, 
Alaska. 
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D.  (6)  $1.40p.     E.   (9)  9173.46. 

A.  Van  Ness,  Feldman  &  SutcUffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Van  Ness,  Peldman  &  Sutcllfife,  1220 
19th  Street  NW..  Suite  500.  Washington,  D.C. 
20036. 

B.  Basin,  Inc.,  P.O.  Box  2297,  Midland, 
Tex.  79702. 

D.  (6)  $800.     E.   (9)  $57.55. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW..  Suite  500.  Washington,  D.C. 
20036. 

B.  Car  and  Truck  Renting  &  Leasing  As- 
sociation, 1726  K  Street  NW.,  Washington, 
D.C.  20006. 

A.  Van  Nees,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500.  Washington,  D.C. 
20036. 

B.  Central  &  South  West  Corp.,  P.O.  Box 
1631,  Wilmington,  Del.  19899. 

D.   (6)  $180.     E.  (9)  $8. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Delaware  &  Hudson  Railway  Co.,  Al- 
bany, N.Y.  12207. 

D.  (6)  $8,970.     E.    (9)   $233.40. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Huntington's  Disease  Coalition,  250 
West  67th  Street,  New  York,  N.Y.  10019 

E.  (9)  $7. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington,  D  C 
20036. 

B.  North  Slooe  Borough,  P.O.  Box  69,  Bar- 
row. Alaska  99723. 

D.   (6)  $1,010.     E.   (9)  $45.50. 

A.  Van  Ness,  Peldman  &  Sutcllffe.  1220 
19th  Street  NW.,  Suite  500,  Washington,  D  C 
20036. 

B.  Northern  Tier  Pipeline  Co.,  P.O.  Box 
6868,  1776  Lincoln  Street,  Denver  Colo 
80217. 

D.  (6)  $960.     E.   (9)  $73. 

A.  Van  Ness,  Peldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500,  Washington.  DC 
20036.  ,_^ 

B.  Palm  Beach -Broward  Farmers  Com- 
nUttee  for  LegUlatlve  Action.  P.O.  Box  396 
Boynton  Beach,  Pla.  33436. 

D.  (6)  $170.     E.   (9)  $16. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  600,  Washington,  D  C 
20036. 

B.  Republic  Oeothermal.  Inc.,  11823  East 
Slauson  Avenue,  Suite  1.  Santa  Fe  Springs 
Calif.  90670. 

E.  (9)  $3. 

A.  Van  Ness,  Feldman  &  Sutcllffe,  1220 
19th  Street  NW.,  Suite  500.  Washington.  DC. 
20036. 

B.  South    Florida    Tomato    &    Vegetable 
Growers     Association,     P.O.     Drawer     B  B 
Homestead,  Pla.  33030. 

D.  (8)  $170.    E.  (9)  $16. 

.^^lY***  ^'^'  ^W'nan  &  Sutcllffe.  1220 
19th  Street  NW..  Suite  500,  Washington.  D.C. 
20036. 

B.  South  West  Winter  Vegetable  Growers 
;J^latlon,  P.O.  Box  1670,  Immokalee,  Pla. 

33934. 

D.   (6)  $170.     E.   (9)  $16. 
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A.  Van  Ness.  Peldman  &  Sutcllffe,  1220  19th 
Street  NW.,  Suite  500,  Washington,  D.C. 
20036. 

B.  Wheelabrator-Frye  Inc.,  Liberty  Lane, 
Hampton,  N.H.  03842. 

D.    (6)    $640.     E.   (9)   $114.28. 

A.  H.  Stewart  Van  Scoyoc,  1701  Pennsyl- 
vania Avenue  NW.,  Suite  1120,  Washington, 
D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Del.  19898. 

D.  (6)  $45.     E.  (9)  $9. 

A.  Lois  W.  Van  Valkenburjh.  3512  Halcyon 
Drive,  Alexandria,  Va.  22305. 

B.  Citizens  Committee  for  UNICEF,  110 
Maryland  Avenue  NE.,  Washington,  D.C. 
20002. 

D.  (6)  $551.15.     E.  (9)  $5.15. 

A.  John  A.  Vance,  Pacific  Gas  &  Electric 
Co.,  1050  17th  Street  NW.,  No.  1180,  Washing- 
ton, DC.   20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)    $454.20.     E.   (9)    $3,490.59. 

A.  Velslco  Chemical  Corp..  341  East  Ohio 
Street,  Chicago,  111.  60611. 

A.  Jerry  T.  Verkler,  P.O.  Box  2521,  Houston. 
Tex.  77001. 

B.  Texas  Eastern  Transmission  Corp..  P.O. 
Box  2521,  Houston,  Tex.  77001. 

E.  (9)   $70.93. 

A.  Richard  Vtrnon,  American  Council  of 
Life  Insurance,  Inc.,  fl850  K  Street  NW.. 
Washington,  DO.  20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1850  K  Sta-eet  NW.,  Washington,  DC. 
20006. 

A.  Larry  R.  Veselka.  1101  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Vinson  &  Elklns.  1101  Connecticut  Ave- 
nue NW.,  No.  900,  Washington.  D.C.  20036. 
(for  Houston  Natural  Gas  Corp.) . 

D.    (6)    $10,538.     E.    (9)    $921.59. 

A.  Larry  R.  Veselka,  1101  Connecticut  Ave- 
nue NW.,  Suite  600.  Washington.  DC.  20036. 

B.  Vinson  &  Elklns,  1101  Connecticut  Ave- 
nue NW.,  No.  900,  Washington,  DC.  20036 
(for  Texas  Eastern  Transmission  Corp.).      W 

D.  (6)  $2,525. 

A.  Rudolph  A.  Vlgnone.  1800  K  Street  NW., 
Suite  800,  Wasblngtrn,  DC.  20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  Akron, 
Ohio  44316. 

D.  (6)  $2,500. 

A.  Walter  D.  Vlnyard.  Jr.,  American  In- 
surance Association,  1025  Connecticut  Ave- 
nue NW.,  Suite  415,  Washington,  DC.  20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Averue  NW.,  Suite  415.  Washing- 
ton, DC.  20036. 

D.  (6)   $1,500.     E.   (9)   $250. 

A.  Virgin  Islands  Manufacturers  &  Im- 
Dortera  Association.  P.O.  Pox  O.  Kings  Hill 
Post  Office,  Chrlttlans+ed,  V.I.  00850. 

D.    (6)    $3,498.68.     E.    (9)    $3,498.68. 

A.  Andrew  Vltall.  Jr.,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Waahlneton.  DC.  20037. 

D.  (6)   $6,000.     E,  (9)   $152, 

A.  Prank  A.  Vlazny.  The  Reuben  H.  Don- 
nelley Corp.,  2000  Clearwater  Drive.  Oak 
Brook.  111.  60521. 

B.  The  Reuben  H.  Donnelley  Corp.,  2000 
Clearwater  Drive,  Oak  Brook,  111.  60521. 


A.  Betty  Vorhles,  United  Egg  Producers, 
499  South  Capitol  Strpet  SW.,  Suite  411, 
Washington,  D.C.  20003. 

B.  United  Egg  Producers,  3951  Snapfinger 
Parkway,  Suite  580,  Decatur.  Oa.  30035. 

D.  (6)  $1,200. 

A.  Robert  J.  Wager,  Suite  850,  2020  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Bakars  Association,  Suite  850, 
2020  K  Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $953.12.     B.  (9)   $7.60. 

A.  Herbert  R.  Waite.  The  First  National 
Bank  of  Boston,  100  Federal  Street,  Boston, 
Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street.  Boston,  Mass.  02110. 

D.   (6)    $2,000.     E.  (9)   $2,534. 

A.  Robert  E.  Waldron,  A^oclated  Petroleum 
Industries  of  Michigan,  930  Michigan  Na- 
tional Tower,  P.O.  Box  10070.  Lansing.  Mich. 
48901. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.  (6)  $463.70. 

A.  E.  P.  Waldrop,  Jr.,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washington 

DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington.  D.C.  20003. 

D.  (6)  $414. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  Allegheny  Alrllaes,  Inc.,  Washington  Na- 
tional Airport.  Washington,  D.C.  20001. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Allen  Products  Co.,  Inc.,  P.O.  Box  2187, 
R.D.  No.  3.  Allentov/a,  Pa.  18001:. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Aluminum  Co.  of  America,  Washington, 
D.C.  20006. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  AMAX,  Inc..  AMAX  Center,  Greenwich, 
Conn.  06830,  et  al. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  American  Alrtlnes,  Inc.,  633  Third 
Avenue,  New  York,  N.Y.  10017. 

D.   (6)   $700. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bechtel  Corp.,  |620  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)    $625. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Bethlehem  Steel  Corp..  Bethlehem,  Pa. 
18016. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20008. 

B.  The  Business  Roundtable,  1801  K  Street 
NW  .  Washington,  DXJ.  20006. 
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D.  (6)  $500. 


A.  Qharls  E.  Walker  Associates,  Inc.,  1730 
Penr^lvanla  Avenue  NW.,  Washington.  D.C. 
2O0O6. 

B.  Dresser  Industries.  1100  Connecticut 
Avenue  NW.,  Room  310.  Washington,  D.C. 
20036. 

D.  (6)   $625. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Wil- 
mington   Del.  19898. 

D.  (6)  $500.  ^ 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Eastern  Air  Lines,  Inc.,  10  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

D.   (6)    $700.  ' 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

'    B.   Fluor  Engineers  &  Constructors,  Inc., 
3333  Michelson  Drive,  Irvine,  Calif.  92730. 

D.  (6)   $625. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  The  American  Road, 
Dearborn,  Mich.  48121. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  General  Electric  Co.,  Washington,  D.C. 
20005. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  DC. 
20006. 

B.  Getty  Oil  Co..  3810  Wllshlre  Boulevard. 
Los  Angeles.  Calif.  90010. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C 
20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  1800 
K  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    $500. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C 
20006. 

B.  Hughes  Alrwest,  San  Francisco  Interna- 
tional Airport.  San  Francisco,  Calif.  94128. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  International  Paoer  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

J    A.  Charls  E.  Walker  Associates,  Inc.,  1730 
^^Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  ITT,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Lone  Star  Steel  Co.,  2200  West  Mocking- 
bird Lane,  Dallas,  Tex.  75215. 

D.    (6)    $3,333.33. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Mcculloch  Oil  Corp..  10880  Wllshlre 
Boulevard,  Los  Angeles,  Calif.  90024. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Natlona^  Bankers  Association.  490 
LEnfant  Plaza  East  S.W..  Washington.  D.C. 
20024. 

D.   (6)    $400. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Owens-IlUnols,  Inc..  Owens-Illinois 
Building.  P.O.  Box  1035,  Toledo,  Ohio  43666. 

D.    (6)    $500. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Pan  American  World  Airways,  Inc.,  Pan 
Am  Building,  New  York,  N.Y.  10017. 

D.   (6)   $700. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 

20006. 

B.  Piedmont  Airlines,  Smith  Reynolds 
Airport,  Winston-Salem,  N.C  27102. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006.' 

B.  Procter  &  Gamble,  Cincinnati,  Ohio 
45201. 

D.   (6)    $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  PuUman-Kellogg.  Division  of  Pullman, 
Inc.,  1300  Three  Greenway  Plaza  East,  Hous- 
ton, Tex.  77046. 

D.   (6)    $625. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.   (6)   $700. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennslyvanla  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
■  Avenue,  New  York,  N.Y.  10016. 

D.   (6)    $700. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington, 
DC.  20006. 

B.  Union  Carbide.  270  Park  Avenue,  New 
York,  N.Y.  10017. 

D.  (6)  $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Union  OH  Co.,  461  South  Boylston.  Los 
Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  'Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  United  Air  Lines,  Inc.,  P.O.  Box  66100, 
Chicago,  ni.  60666. 

D. (6)  $700. 


A.  R.  Duffy  wall.  1050  17th  Street  NW., 
No.  301,  Wasnlngton.  DC.  20036. 

B.  Freeport  Minerals  Co.,  200  Park  Avenue, 
New  York  NY.  10017. 

D.  (6)  $300. 

A.  Carl  S.  Wallace,  1800  K  Street  NW., 
Suite  614,  Washington,  DC.  20006. 

B.  Purolator.  Inc.,  255  Old  New  Bruns- 
wick Road.  Plscataway,  NJ.  08854. 

D.  (6)  $523.04. 

A.  Don  Wallace  Associates,  Inc.,  1707  L 
Street  NW..  Suite  540.  Washington,  D.C. 
20036. 

B.  American  Sugar  Cane  League  of  the 
U.S.A..  Inc.,  416  Whitney  Building,  New  Or- 
leans. La.  70130. 

D.  (61  $7,500.     E.  (9)  $8,322.85. 

A.  Don  Wallace  Associates,  Inc.,  1707  L 
Street  NW.,  Suite  540,  Washington,  D.C. 
20036. 

B.  American  Textile  Machinery  Associa- 
tion, 1730  M  Street  NW.,  Suite  804.  Washing- 
ton. DC.  20036. 

D.  (6)  $1,800.     E.  (9)  $2,179.32. 

A.  Don  Wallace  Associates.  Inc.,  1707  L 
Street  NW..  Suite  540,  Washington,  D.C. 
20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica. 1707  L  Street  NW..  Suite  540,  Washing- 
ton. DC.  20036. 

D.  (6)  $9,375.     E.  (9)  $10,004.73. 

A.  J  W.  Walsh,  Brotherhood  of  Railroad 
Signalmen.  400  First  Street  NW.,  Washing- 
ton. DC.  20001. 

B.  Brotherhood  of  Railroad  Signalmen. 
601  West  Golf  Road.  Mount  Prospect,  111. 
60056 

D.  (6)  $350. 

A.  Johnnie  M.  Walters.  Hunton  &  Williams. 
P.O.  Box  19230.  Washington,  DC.  20036. 

B.  Vepco.  Seventh  &  Franklin  Streets. 
Richmond.  Va. 

E.  (9)  $15. 

A.  Phyllis  Walters,  Burson-Marsteller,  1800 
M  Street  NW..  750S. 

B.  Burson-Marsteller.  Suite  750  South, 
1800  M  Street  NW..  Washington.  DC.  20036 
(for  Tax  Equity  for  Americans  Abroad). 

A.  John  F.  Wanamaker,  The  Retired  Offi- 
cers Association.  1625  I  Street  NW.,  Washing- 
ton. DC.  20006. 

B.  The  Retired  Officers  Association,  1625  I 
Street  NW  .  Washington.  D.C.  20006. 

D.  (6)  $1,177. 

A.  Alan  S.  Ward.  818  Connecticut  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Baker.  Hosteller.  Frost  &  Towers,  818 
Connecticut  Avenue  NW..  Washington.  D.C 
20006  (for  The  Soap  &  Detergent  Association, 
475  Park  Avenue  South  at  32d  Street,  New 
York,  N.Y.  10016. 

A.  Gregg  Ward,  SMACNA.  8224  Old  Court- 
house Road.  Vienna.  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association,  Inc.,  8224  Old 
Courthouse   Road,  Vienna.  Va.   22180. 

D.    (6)    $800.     E.   (9)    $300. 

A.  Jack  Ware.  2101  L  Street  NW.,  Washing- 
ton, DC.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $5,885.     E.  (9)  $127.40. 


A.  Charls  E.  Walker  Associates.'  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Wltmer 
Street,  Los  Angeles.  Calif.  90017. 


A.  Linda  Walker-Hill,  Hill  &  Knowlton. 
Inc..  1425  K  Street  NW.,  Washington,  D.C. 
20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Avenue. 
New  York.  N.Y.  10017. 

D.  (6)  $785.     E.  (9)  $20. 


A.  Michael  O.  Ware.  Continental  Oil  Co.. 
1130  17th  Street  NW..  Washington.  D.C. 
20036.  ^  ^ 

B.  Continental  Oil  Co..  High  Bldge  Park, 
Stamford.  Conn.  06904. 
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A.  Peter  P.  Warker,  TRW,  Inc..  2030  M 
Street   NW.,    Washington,    D.C.   20036. 

B.  TRW,  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $850.     E.  (9)  $21. 

A.    Washington    State   NARAL,   P.O.    Box 
16549,  SeatUe,  Wash.  98115. 
D.  (8)  $1,534.16.     E.  (9)  $2,437.36. 

A.  Michael  O.  Wasserman,  1200  Citizens 
b  Southern  National  Bank  Building,  35  Broad 
Street,  Atlanta,  Oa.  30303. 

B.  Board  of  Trade  Clearing  Corp.,  141  West 
Jaclcson  Boulevard,  Chicago,  HI.  60604. 

A.  Nan  Waterman,  2030  M  .Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $5,250.     E.  (9)  $1,182.03. 

A.  George  A.  Watson,  1612  K  Street  NW., 
Suite  800,  Washington,  D.C.  20006. 

B.  The  Ferroalloys  Association,  Suite  800. 
1612  K  Street  NW.,  Washington,  D.C.  20006. 

E.  (0)  $1,600. 

A.  Ralph  J.  Watson,  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  International. 
D.  (6)  $495.     E.  (9)  $180.38. 

A.  George  B.  Watts,  National  Broiler  Coun- 
cU,  1165  16th  Street  NW.,  Washington,  DC. 
20005. 

B.  National  Broiler  Council.  1155  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $600. 

A.  James  L.  Watts,  612  Washington  BuUd- 
Ing,  Washington,  D.C.  20006. 

B.  National  Association  of  Small  Business 
Investiment  Co.,  612  Washington  Building, 
Washington,  D.C.  20006. 

D.  (6)  $3,400. 

A.  William  J.  Way,  General  Motors  Corp., 
1660  L  Street  NW..  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit,  Mich.  48202. 

D.  (6)  $2,600.     E.  (9)  $1,947.26. 

A.  Raymond  J.  Weatherly,  1745  Jeff  Davis 
Highway    Suite    611.    Arlington,    Va.    22202. 

B.  Manufactured  Housing  Institute,  1745 
Jeff  Davis  Highway,  Arlington,  Va.  22202 

D.    (6)    $1,500.     E.    (9)    $600. 

A.  William  H.  Weatherspoon,  North  Caro- 
lina Petroleum  Council,  P.O.  Box  167 
Raleigh,,  N.C.  27602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.  (6)  $200.     E.  (9)  $292.74. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006 

B.  American  Society  of  Radiologic  Tech- 
nologists, 500  North  Michigan  Avenue,  Suite 
836,  Chicago,  111.  60611. 

D.  (0)   $1,800. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Club  Association,  1129  20th 
Street  NW.,  Washington,  D.C 

D.  (6)   $360. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 
^,?'  'f**''"^'  Sporting  Goods  Association, 
111  **   Michigan   Avenue,    Chicago,    111. 

60611. 

D.  (6)   $560. 

A.  Webster  tc  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  20006 


B.  Sand  Springs  Home,  c/o  E.  J.  Doerner, 
1200  Atlas  Building,  Tulsa,  Okla. 
D.    (6)    $1,200.     E.    (9)    $41.82. 

A.  Webster  &  Sheffield,  1750  New  York  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  National  Conference  of  Bankruptcy 
Judges,  c/o  Webster  &  Sheffield,  1750  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

O.    (6)    $3,750.     E.    (9)    $259.89. 

A.  Webster  &  Sheffield,  1  Rockefeller  Plaza, 
New  York.  N.Y.  10020. 

B.  Smith,  Bainey  Real  Estate  Corp.  (sub- 
sidiary of  Smith,  Barney,  Harris,  Upham  & 
Co.,  Inc.),  1345  Avenue  of  the  Americas,  New 
York,  N.Y.  1001$. 

D.   (6)    $1,682.     E.   (9)    $1,327. 

A.  Welsman,  Celler.  Spett,  Modlln  &  Wert- 
helmer,  1025  Connecticut  Avenue  NW.,  No. 
317,  Washington,  D.C.  20036. 

B.  Beneficial  Management  Corp.,  200  South 
Street,  Morristown,  N.J. 

A.  Welsman,  Celler,  Spett,  Modlin  &  Wert- 
heimer,  1025  Connecticut  Avenue  NW.,  No. 
317,  Washington,  DC.  20036. 

B.  National  Pootball  League  Players  Asso- 
ciation, 1300  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  200S6. 

D.   (6)   $2,000. 

A.  Morton  N.  Weiss,  55  Broad  Street,  New 
York,  N.Y.  10004. 

B.  National  Security  Traders  Association. 
Inc.,  55  Broad  Street,  New  York,  N.Y.  10004. 

D.   (6)    $1,875. 

A.  Dennis  W.  Welssman,  1725  De  Sales 
Street  NW.,  Suite  403,  Washington,  D.C.  20036. 

B.  American  Society  for  Medical  Technol- 
ogy, 1725  De  Sales  Street  NW.,  Suite  403, 
Washington,  D.C.  20036. 

D.   (6)    $1,350.     E.   (9)    $150. 

A.  L.  H.  Wells,  Shell  Oil  Co.,  1025  Connecti- 
cut Avenue  NW.,  Suite  200,  Washington,  D.C. 
20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.   (6)    $500. 

A.  W.  R.  Werner,  CertalnTeed  Corp.,  1627 
K  Street  NW.,  Bulte  610,  Washington,  D.C. 
20006. 

B.  CertalnTeed  Corp.,  P.O.  Box  860,  Valley 
Forge,  Pa.   19482. 

D.   (6)   $650.    E.   (9)   $170. 

A.  Fred  Werthelmer,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C  20036. 

D.  (6)   $10,500.     E.   (9)   $948.09. 

A.  Harry  H.  Westbay  III,  1625  I  Street  NW., 
Suite  805,  Washington,  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street, 
New  York,  NY.  10017. 

D.  (6)    $1,200.     E.   (9)    $600. 

A.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales,  Ariz.  85621. 

E.  (9)  $500. 

A.  Harvey  J.  Wexler,  Continental  Airlines, 
Inc.,  1050  17th  Street  NW.,  No.  1060.  Wash- 
ington, D.C.  200$6, 

B.  Continental  Airlines,  Inc.,  International 
Airport,  Los  Angeles,  Calif.  90009. 

D.  (6)  $2,000.    E.  (9)  $1,100. 

A.  Brian  B.  Whalen,  Inteirnatlonal  Har- 
vester, 401  North  Michigan  Avenue,  Chicago, 
111.  60611. 

B.  International  Harvester,  401  North 
Michigan  Avenue,  Chicago,  111.  60611. 

D.   (6)   $2,600.     E.   (9)    $3,661.51. 


A.  Clyde  A.  Wheeler,  Jr.,  1800  K  Street  NW., 
Suite  820,  Washington,  DC.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.  (6)   $14,000.     I.   (9)   $2,675. 

A.  Edwin  M.  Wheeler,  The  Fertilizer  Insti- 
tute, 1015  18th  Street  NW.,  Washington,  D.C 
20036. 

B.  The  Fertilizer  Institute,  1015  18th  Street 
NW.,  Washington,  D.C.  20036. 

E.  (9)  $25. 

A.  Thomas  E.  Wheeler,  National  Cable 
Television  Association,  Inc.,  918  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $995.     E.   <9)   $342. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  New  England  Petroleum  Corp.,  825 
Third  Avenue,  New  York,  N.Y.  10022. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Joseph  E.  Seagram  &  Sons,  Inc.,  375 
Park  Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $38. 

A.  Donald  F.  White,  American  Retail  Fed- 
eration, 1616  H  Street  NW.,  Washington,  D.C 
20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,250.     E.   (9)   $185. 

A.  John  C.  White,  Private  Truck  CouncU  of 
America,  Inc.,  llOl  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
D.C.  20036. 

A.  John  S.  White,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  Findlay,  Ohio  45840 

E.  (9)  $206.25. 


A.  Alton  W.  Whltahouse,  Jr.,  1760  Midland 
Building,  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

A.  Louis  M.  Whitlock,  Beker  Industries 
Corp.,  P.O.  Box  396,  Carlsbad,  N.  Mex.  88220. 

B.  Beker  Industries  Corp.,  124  West  Put- 
nam Avenue,  Greenwich,  Conn.  06830. 

E.  (9)  $29.39. 

A.  Wlckham,  Craft  c&  Cihlar,  J050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

E.  Allegheny  Airlines,  National  Airport, 
Washington,  D.C.  20001. 

D.  (6)  $55. 

A.  Wlckham,  Cralt  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  American  Airlines,  633  3rd  Avenue,  New      " 
York,  N.Y.  10017. 

D.   (6)   $55. 


A.  Wlckham,  Crart  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Committee  for  a  Uniform  Investment 
Tax  Credit,  1050  17th  Street,  NW.,  Suite  1112, 
Washington,  D.C.  20086. 

D.  (6)  $360. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Congaree  Limited  Partnership,  222  West 
Adams  Street,  Suite  821,  Chicago,  111.  60606. 
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A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Eastern  Air  Lines,  Miami  International 
Airport,  Miami,  Fla.  33148. 

D.  (6)  $55. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Encyclopaedia  Brltannica,  Inc..  425 
North  Michigan  Avenue,  Chicago,  111.  60611. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Hughes  Air  West,  San-  Francisco  Inter- 
national Airport,  San  Francisco,  Calif.  44128. 

D.  (6)  $55. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways,  Pan  Am 
Building,  New  Yorl«;  N.Y.  10017. 

D.  (6)  $55. 

A.  Wlckham,  Craft  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Piedmont  Airlines,  Smith  Reynolds  Air- 
port, Winston  Salem,  N.C.  27102. 

D.  (6)  $65. 


A.  Wlckham.  Craft  &  Clhlar.  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  Ryder  System,  Inc..  3600  Northwest 
82nd  Avenue,  Miami,  Fla.  33166. 

A.  Wlckham,  Craft  &  Clhlar.  1050  17th 
Street,  NW.,  Suite  1100,  Washington.  D.C. 
20036. 

B.  Trans  World  Airlines,  60S  Third  Ave- 
nue, NSw  York,  N.Y.  10016. 

D.  (6)  $55. 

A.  Wlckham.  Craft  &  Clhlar,  1050  17th 
Street,  NW.,  Suite  1100,  Washington,  D.C. 
20036. 

B.  United  Airlines,  Inc.,  P.O.  Box  66100, 
Chicago.  111.  60666. 

D.  (6)  $55. 

A.  Leonard  M.  Wlckliffe,  1801  "K"  Street 
NW.,  Suite  221,  Washington,  DC.  20006. 

B.  California  Railroad  Association,  1127 
Eleventh  Street,  Suite  242,  Sacramento,  Calif. 
95814.  ^ 

D.   (6)    $11,000.01.     E:X9)    $3,296.13. 

A.  Wlckwire,  Lewis,  Goldmark,  Dystel  & 
Schorr,  500  Maynard  Building,  Seattle,  Wash. 
92104. 

B.  Arctic  Slope  Regional  Corp.,  Arctic  Slope 
Native  Association.  Inupiat  Community  of 
the  Arctic  Slope,  P.O.  Box  129,  Barrow,  Alaska 
99723. 

D.  (6)  $791.     E.  (9)  $666. 

A.  Everett  H.  Wilcox,  Jr.,  Alston.  HDXltr  & 
Gaines,  1800  M  St.  NW.,  Washington,  D.C. 

B.  IC  Industries,  1625  I  St.  NW.,  Suite  810, 
Washington,  D.C. 

D.   (6)   $24.     E.   (9)   $4. 

A.  Thomas  D.  Wilcox,  919  18th  Street  NW., 
Washington,  DC.  20006  -^ 

B.  National   Association   of   Stevedores,   919 
18th  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    $6,250.     E.   (9)   $2,335.01 

A.  Jerry  C.  Wilkerson,  7315  Wisconsin  Ave- 
nue, Washington,  D.C.  20014. 

B.  International  Franchise  Association, 
7315  Wisconsin  Avenue,  Washington,  D.C. 
20014. 

D.   (6)    $1,026.91.     E.    (9)    $262. 


A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Travel  Agents,  Inc., 
711  5th  Avenue,  New  York,  N.Y.  10022. 

E.   (9)   $1,867.36. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  ArapeJioe  Tribe  of  Indians,  Fort  Wash- 
akie, Wyo. 

E.   (9)   $87.40. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,   Washington.  DC.  20006. 

B.  Association  of  Data  Processing  Service 
Organizations.  Inc.,  210  Summit  Avenue, 
Montvale,  N.J.  07645. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  36 
South  State  Street,  Salt  Lake  City,  Utah. 

E.   (9)   $725.85. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Brlgham  Young  University,  Provo,  Utah. 
E.  (9)  $4.43. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washlneton.  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
Dav  Saints.  10  East  North  Temple,  Salt  Lake 
Citv,  Utah, 

E.   (9)   $205.58. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Collecre  Placement  Council,  Inc.,  65 
Elizabeth  Street,  Bethlehem,  Pa. 

E.   (9)    $66.80. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  Montana. 

E.   (9)   $649.70. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW..  Washington,  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817, 
Hoopa,  Calif. 

E.   (9)   $106.98. 

A.  Wilkinson,  Craeun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington.  DC.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc..  1735  New 
York  Avenue  NW.,  Washington.  DC.  20006. 

A.  Wilkinson.  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washlneton,  DC.  20006. 

B.  Independent  Insurance  Ai^ents  of 
America,  85  John  Street,  New  York,  N.Y. 
10038. 

D.  (6)  $7,431.60.     E.  (9)  $150. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49, 
Kotzebue.  Alaska  99752. 

E.  (9)  $29.55. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  State  of  Hawaii,  Department  of  Regu- 
latory Agencies,  P.O.  Box  531,  Honolulu, 
Hawaii. 

D.  (6)  $912.50. 

A.  Wilkinson,  Cragun  &  Barker,  1736  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Port 
B3rthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)  $75.82. 

A.  Sandra  L.  Wlllett,  624  C  Street  BE., 
Washington,  DC.  30003. 


B.  National  Consumers  League,  1028  COD- 
necticut  Avenue,  NW..  No.  522,  Washington. 
D.C.  20036. 

D.  (6)    $326. 

A.  Williams  &  Connolly,  1000  Hill  BuUd- 
ing,   Washington,  D.C.  20006. 

B.  Business  Roundtable.  405  Lexington 
Avenue,  New  York,  N.Y.  10017. 

E.  (9)    $1.35. 

A.  Williams  &  Connolly,  1000  HUl  Build- 
ing.  Washington.   DC.   20006. 

B  CBS.  Inc  ,  1800  M  Street,  NW.,  Washing- 
ton. D.C.  20036. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing,   Washington.   DC.   20006. 

B.  Federal  National  Mortgage  Association, 
1133   15th  Street  NW.,  Was^ngton,  D.C. 

A.  Williams  &  Connolly,  HUl  Building. 
Washington,  D.C.  20006. 

B.  William  H.  Sullivan,  Jr.,  500  Neponset 
Avenue.  Dorchester,  Mass.  02122. 

E.   (9)    $299.86. 

A  Harding  deC.  Williams.  NatloniU  Sav- 
ings and  Loan  League,  1101  15th  Street 
NW.,  Suite  400.  Washington,  DC.  20005. 

B.  National  Savings  and  Loan  League.  1101 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005. 

E.    (9)    $50. 

A.  Harry  D.  Williams,  1025  Connecticut 
Avenue  NW.,  Suite  507,  Washington,  D.C. 
20036. 

B.  Ashland  Oil,  Inc.,  P.O.  Box  391,  Ashland, 
Ky.  41101. 

D.  (6)  $2,000. 

A.  Lee  Williams.  American  Retail  Federa- 
tion. 1616  H  Street  NW.,  Washington,  D.C. 
20O06. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $1,600. 

A.  Luclnda  L.  Williams,  1101  17th  Street 
NW..   Suite  310.   Washington,   DC.   20036. 

B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington. 
DC.   20036. 

D.  (6)    $3,150. 

A.  Williams.  Myers  and  Qulggle,  888  17th 
Street  NW.,  Washington,  DC.  20006. 

B.  Church  Alliance  for  Clarification  of 
ERISA,  '■,  Gary  S.  Nash,  511  North  Akard 
Building,  Suite  331,  Dallas,  Tex.  75201. 

E.  (9)    $361.18. 

A.  Robert  E.  Williams,  United  Airlines', 
1825  K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago. 
111.  60666. 

D.  (6)  $1,500.      E.  (9)  $549.72. 


A.  Bertram  C.  Willis,  International  Tele- 
phone and  Telegraph  Corp.,  1707  L  Street 
NW.,  Suite  200,  Washington,  DC.  20036. 

B.  International  Telephone  and  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.T. 
10022. 

D.  (6)  $150.     E.  (9)  $20. 

A.  Allen  W.  Wills,  Memorex  Corp.,  1970 
Chain  Bridge  Road,  McL«an,  Va.  22102. 

B.  Memorex  Corp.,  San  Tomas  at  Central 
Expressway,  Santa  Clara,  Calif.  96052. 

D.  (6)  $3,000.     E.  (0)  $50. 

A.  George  S.  Wills.  7914  Sherwood  Road, 
Ruxton,  Md.  21204. 

B.  Americans  for  Alaska,  P.O.  Box  60. 
Rlderwood.Md.  21139. 

D.  (6)  $2,412.     E.  (9)  $428.34. 


.«»Buuo«w.,  waanmgton.  D.C.  20006.  D.   (6)    »2,50O.     E.   (9)    »3.661.61. 


Adams  Street.  Suite  821,  Chicago,  111.  60606. 
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A.  Wllmer,  Cutler  &  Pickering,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable.  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  91,425. 

A.  Wllmer,  Cutler  &  Pickering,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  The  State  of  Alaska,  Department  of 
Revenue,  Pouch  SB.  Juneau,  Alaska  99981. 

E.  (9)  •40.84. 

A.  Henry  T.  Wilson.  1750  New  York  Avenue 
NW..  Washington.  D.C.  20006. 

B.  International  Brotherhood  of  Painters 
and  Allied  Trades.  1750  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $913.50. 

A.  Winston  P.  Wilson,  523  North  Forrest 
Street,  Forrest  City,  Ark.  72335. 

B.  Northrop  Corp.,  1701  North  Ft.  Myer 
Drive.  Suite  1208.  Arlington.  Va.  22209. 

D.  (6)  $6,600.     E.  (9)  $2,950. 

A.  Albert  Winchester,  2030  M  Street  NW 
Washington.  D.C.  20036. 

B.  Conunon  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,343.75. 

A.  Joseph  B.  Winkelmann,  925  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Realtors,  Gov- 
ernment Affairs  Office,  925  15th  Street  NW 
Washington,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)  $1,231.71. 

A.  James  R.  Winnie,  Cities  Service  Gas  Co., 
P.O.  Box  25128.  Oklahoma  City,  Okla.  73125. 

B.  Cities  Service  Gas  Co.,  P.O.  Box  25128 
Oklahoma  City,  Okla.  73125. 

D.  (6)  $33.63. 

A.  Curtln  Wlnsor.  Jr..  900  17th  Street  NW., 
V/ashington,  D.C.  20006. 

B.  The  Chase  Manhattan  Bank,  National 
Association,  1  Chase  Manhattan  Plaza,  New 
York,  N.Y.  10015. 

D.  (6)  $77.     E.  (9)  $24.31. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington.  D.C. 
20006. 

B.  Atlanta/LaSalle  Corp.,  150  South  Wacker 
Street.  Chicago.  HI.  60600. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C 
20005. 

B.  Building  Owners  and  Managers  Associ- 
ation International,  1221  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20005 

D.  (6)  $130.     E.  (9)  $8.40. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C 
20006. 

B.  Robert  W.  Galvln,  Route  2,  Box  160-H 
Barrlngton,  ni.  60010. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  D.C 
20006. 

B.  Oould  Inc.,  8650  Bryn  Mawr  Avenue, 
Chicago,  111.60631. 

D.  (6)  $6,685. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington,  DC 
30006. 

B.  International  Council  of  Shopping  Cen- 
ters, 666  Fifth  Avenue,  New  York,  N.Y.  10022 

D.  (6)  $840.     E.  (9)  $66.25. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW.,  No.  1040.  Washington,  DC 
30006. 


B.  New  England  Petroleum  Corp.,  825  Third 
Avenue,  New  York,  N.Y.  10022. 
D.  (6)  $682.50. 

A.  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  I^nd  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,000. 

A.  Karen  T.  J.  Wlnterbottom,  American 
Osteopathic  Association,  1611  North  Kent 
Street,  Suite  803-A,  Arlington,  Va.  22209. 

B.  American  Osteopathic  Association,  1611 
North  Kent  Street,  Suite  803-A,  Arlington, 
Va.  22209. 

D.  (6)  $1,500.     E.  (9)  $1,577.67. 

A.  Jane  Wlshner,  2030  M  Street,  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $2,799.99. 

A.  Wltkowskl,  Welner,  McCaffrey  and 
Brodsky,  1750  K  Street  NW.,  Suite  1130, 
Washington,  DC.  20006. 

B.  Ad  Hoc  Mobile  Home  Finance  Group, 
1750  K  Street  NW.,  Suite  1130,  Washington, 
D.C.  20006. 

D.    (6)    $160. 

A.  H.  C.  Wltthaus,  General  Motors  Corp., 
1660  L  Street  NW.,  Suite  501,  Washington, 
DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)   $1,567.74. 

A.  Ervlng  Wolf,  Inexco  OU  Co.,  Suite  1900, 
1100  Milam  Building,  Houston,  Tex.  77002. 

B.  Inexco  OU  Co.,  Suite  1900,  1100  Milam 
Building;  Houston,  Tex.  77002. 

E.  (9)  $324.91. 

A.  Frank  R.  Wolf,  1901  North  Moore  Street, 
Suite  804,  Arlington,  Va.  22209. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association,  10877  Watson  Road, 
St.  Louis,  Mo.  63127. 

D.  (6)  $500. 

A.  Wolf  Haldensteln  Adler  Freeman  & 
Herz,  270  Madison  Avenue,  New  York,  N.Y. 
10016. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H,  Tusca- 
loosa, Ala. 

D.  (6)  $1,000.     E.  (9)  $831.26. 

A.  James  E.  Wolf,  The  Trane  Co.,  2020  14th 
Street,  North  Arlington,  Va.  22201. 

B.  The  Trane  Co.,  3600  Panmel  Creek  Road, 
La  Crosse,  Wis.  54601. 

D.  (6)  $1000.     E.  (9)  59.70. 

A.  Kenneth  Wollack,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  DC.  2001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington.  D.C.  20001. 

D.  (6)  $8,250. 

A.  Don  Womack,  1150  Connecticut  Avenue 
NW.,   Suite   1013,   Washington,   D.C.  20036. 

B.  Texas  Utilities  Services  Inc.,  2001  Bryan 
Tower,  Dallas,  Tex.  75201. 

D.    (6)    $1687.     E.    (9)    $111.62. 

A.  Charles  A.  Wood,  National  Fuel  Gas 
Distribution  Corp.,  10  Lafayette  Square, 
Room  900,  Buffalo,  NY.  14203. 

B.  National  Fuel  Gas  Distribution  Corp., 
National  Gas  Storage  Corp.,  National  Fuel 
Gas  Supply  Corp.,  Seneca  Resources  Corp. 

D.    (6)    $411.52.     E.    (9)    $159.75. 


A.  Wilbur  S.  Wood.  National  Rural  Letter 
Carriers  Association.  1750  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C. 

D.   (6)   $3.     E.  (9)   $3. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  11  Dupont  Circle. 
Suite  802,  Washington,  D.C.  20036. 

B.  Committee  of  Vrban  Program  Univer- 
sities, 11  Dupon  Circle,  Suite  802.  Washing"^ 
ton,  D.C.  20026. 

D.   (6)   $1,875.     E.  (9)    $227.90. 

A.  M.  Alan  Woods,  DGA  International,  Inc.. 
1225  19th  Street  WW..  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for  Air- 
bus Industrie,  Avenue  Lucien  Servanty. 
31700  Blagnac.  France) .  -» 

D.    (6)    $121.99.     E   (9)    $1.60. 

A.  M.  Alan  Woods,  DGA  International.  Inc.. 
1225  19th  Street  NW.,  Washington.  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street,  NW.,  Washington,  D.C.  20036  (for 
Thomson-CSF  (AVS)  178  Boulevard  Gabriel 
Perl,  92240 Jvlalakoff.  Prance). 

D.    (6)    $42.56. 

A.  William  E.  Woods,  National  Association 
of  Retail  Druggists,  1750  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National    Association   of   Retail    Drug-       / 
gists,    1750   K   Stret  NW.,   Washington.  D.C.     7 
20006.  I 

D.   (6)    $750.     E.   (9)    $150.  ', 

A.  James  W.  Woodward,  Thec^Reuben  H. 
Donnelley  Corp.,  2000  Clearwater  Drive.  Oak 
Brook,  111.  60521. 

B.  The  Reuben  H.  Donnelley  Corp..  2000 
Clgarwater  Drive,  Oak  Brook,  111.  60521. 

A.  Perry  W.  Woofter,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petrcfleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037.  . 

D.   (6)    $5,000.     E.   (9)    $185. 

A.  Paige  Wooldrldge,  Box  1006,  Bluefleld. 
W.  Va.  24701. 

B.  National  Council  of  Coal  Lessors,  Inc., 
1130  17th  Street,  NW.,  Suite  230,  Washing- 
ton. DC.  20036. 

D.   (6)   $7,500.     E.  (9)   $1,068.56 

A.  Melanle  Woolston,  20  A  Seventh  Street, 
SE.,  Washington,  DC.  20003. 

B.  Self- Determination  for  D.C,  2030  M 
Street,  NW.,  Room  300,  Washington,  D.C. 
20036. 

D.   (6)   $3,188.50.     I.   (9)    $757. 

A.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wayne,  N.J. 
07470. 

D.    (6)    $2,518.79.     E.   (9)    $4,418.91. 

A.  W.  Robert  Worley,  1546.  Farnell  Court, 
Apt.  3,  Decatur,  Ga.  80033. 

B.  Georgia  Power  Co.,  270  Peachtree  Street 
NW.,  Atlanta,  Ga.  30302. 

D.    (6)    $3,100.     E.    (9)    2,694.26. 

A.  Edward  E.  Wright,  1819  H  Street  NW.. 
Suite  1175.«Washlngton,  D.C.  20006. 

B.  G-4  Chlldrens'  Coalition,  7309  Delfleld 
Street,  Chevy  Chase,  Md.  20015. 

D.    (6)    $775.     E.    (»)    $91.77. 

A.  Franklin  L.  Wright  Jr.,  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  D.C. 
20006.  3 
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.  B.  National  Association  of  Mutual  Savings 
Banks.    200    Park   Avenue.    New    York.    N.Y. 
10017. 
D.    (6)    $2,250.     E.    (9)    $85.05. 

A.  Wyman.  Bautzer,  Rothman  &  Kuchel, 
Suite  1140,  The  Watergate  600,  600  New 
Hampshire  Avenue  NW..  Washington,  D.C. 
20037. 

B.  Bristol  Bay  Native  Corp.,  P.O.  Box  220, 
Anchorage,  Alaska  99501. 

D.   (6)   $65. 

A.  Wyman,  Baufeer,  Rothman  &  Kuchel, 
Suite  1140,  The  Watergate  600,  600  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Petersen  Publishing  Co..  8490  Sunset 
Boulevard.  Los  Angeles.  Calif.  90060. 

D.   (6)    $62.50. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America,  815  16th  Street 
NW.,  Room  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America. 

D.  (6)  $2,500.     E.  (9)  $312.34. 

A.  Pamela  K.  Young.  National  Association 
of  Manufacturers,  7250  York  Avenue  South 
No.  511,  Edlna,  Minn.  55435. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  D.C.  20006. 

D.   (6)    $5.     E.   (9)   $1. 

-=^  

A.  Reynolds  Young,  1120  Connecticut  Ave- 
nue, Washington.  D.C. 


B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $1,100.     E.    (9)    $550. 

A.  Eugene  A.  Yourch,  17  Battery  Place 
North,  New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
NY.  10004. 

D.   (6)   $200. 

A.  Donald  Zahn,  8316  Arlington  Boulevard, 
Suite  600,  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard.  Suite  600.  Fairfax,  Va. 
22038. 

D.    (6)    $333.     E.    (9)    $103. 

A.  Lynn  Zakupowsky.  General  Electric  Co.. 
777  14th  Street  NW..  Washington.  D.C.  20005. 

B.  General  Electric  Co.,  3135  Elaston  Turn- 
pike, Fairfield.  Conn.  06431. 

D.    (6)    $500. 

A.  John  S.  Zapp,  1776  K  Street  NW.. 
Washington,  DC.  20006. 

B.  American  Medical  Association,  535 
North  Dearborn  Street,  Chicago,  111.,  60610. 

D.    (6)    $3,870.     E.    (9)    $439.66. 

A.  Donald  p.  Zelfang,  1771  N  Street  NW.. 
Washington  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $3,000.     E.   (9)    $265. 


A.  Stanley  Zimmerman,  Conset,  1820  Jef- 
ferson Place  NW.,  Washington.  D.C.  20036. 

B.  Conset.  1820  Jefferson  Place  NW.,  Wash- 
ington, D.C.  20036. 

A.  Barry  Zorthlan,  Time  Inc.,  888  16th 
Street  NW.,  Washington,  D.C. 

B.  Time  Inc..  Time  &  Life  Building,  Rocke- 
feller Center,  New  York,  N.Y.  10020. 

D.    (6)    $2,950.     E.   (9)    $900. 

A.  Paul  G.  Zurkowsl^,  4720  Montgomery 
Lane,  Bethesda,  Md.  20014. 

B.  Information  Industry  Association.  4720 
Montgomery  Lane,  Bethesda,  Md.  20014. 

D.    (6)    $500.     E.    (9)    $4.50. 

A.  Charles  O.  Zuver,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)  $3,500.     E.    (9)  $87.96. 

A.  Frances  Zwenlg,  133  C  Street  SE.,  Wash- 
ington. DC.  20003. 

B.  Congress  Watch.  133  C  Street  SE., 
Washington,  DC.  20003. 

D.    (6)    $2,750. 

A.  Carl  E.  Zwlsler  III.  7315  Wisconsin  Ave- 
nue, Washington,  DC.  20014. 

B.  International  Franchise  Association. 
7315    Wisconsin    Avenue.    Washington.    D.C. 

D.    (6)    $1211.53.     E.    (9)    $347.30. 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  QuarterlT 
Report  Form.  '  ' 


the 


The  following  quarterly  reports  were 'submitted  for  the  second  calendar  quarter  1977: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Reco«d,  questions  are  not 
repeated,  only  the  essential  answer*  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
FILE  One  Copy  With  the  SECiurrARy  or  the  Senate  and  File  Two  Copies  With  the  Clerk  of  the  House  or  REPRESEHTAxivia: 
Thl8  page  (page  1)  Is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 
Placs  ah  "X"  Below  the  Appropriate  Letter  oh  Figure  in  the  Box  at  the  Right  or  the  "Report"  Heading  Below: 
"Pmliminaky"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 
''QuARTE*LT'^Rin»ORT:^To^lndlcate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 


figure.  Pill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be 
bered  as  page  "3,"  and  the  rest  of  such  pages  should  be  "4,"  "5,"  "6,"  etc.  Preparation  and  filing  In  accordanc*  with  Instructloi 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


num- 
Instructlons  will 


Year:  19. 


REPORT 

FCISVAKT  TO  FESERAA  REGULATION  OT  IiOBBTING  ACT 


QUARTER                 1 

^        1st 

2d 

3d 

4th 

(Mark  one  square  only)     | 

(b) 


Note  ON  Item  "A".— (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual,  as  follows: 

(I)  "Employee".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer"  (If  the 
"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  Join  la 
niing  a  Report  as  an   employee".) 

(II)  "Employer".— To  file  aa  an  "employer",  write  "None"  In  answer  to  Item  "B". 
Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees.  i-         »4» 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Report*  are 
filed  by  their  employers.  .*  «■ 

A.  Organization  or  Inoivzdual  Fxung: 

1.  State  name,  address,  and  nature  of  business.  |        2.  If  this  Report  Is  for  an  Employer,  list  names  of  agents  or  employees 

who  win  file  Reports  for  this  Quarter. 


»w  J^^s  °^,  **  '.—Reports  by  Agents  or  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (o)  If  a  particular  undertaking  Is  Jointly  financed  by  a  p-oup  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report— naming  both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  EuptOTiB. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


NOTE  ON  Item  C  '.—(a)  The  expression  "In  connection  with  legislative  Interests,"  as  used  In  this  Report,  means  "In  connection  with 
attempting,  directly  or  Indirectly,  to  Infiuence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions  amend- 
"  hi^°f°*'°i**'°h*'  '«?  °***"  matters  pending  or  proposed  In  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 

(6)  Bef ere  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  Individuals  subject  to  theiobbylna 
Act  are  Required  to  file  a  "Preliminary"  Report  (Registration) .  «  j    k  w«  ■,  ^sju^uu^luh 

(c)  Alter  beginning  such  acUvltles.  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  la  which  they  have  either 
received  or  expended  anything  of  value  In  connection  with  legislative  Interests.  I  j    •  "  e  «*» 

0.  Lboxslativs  Imteusts.  AND  PuiucjtTXONS  In  connection  therewith:  ■ 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  la  connection  with 
legislative    Interests    have    terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  wUl  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  tgalnst  such  statutes  and 
bUls. 


3.  In  the  case  of  those  publlcatldns  which  the 
person  filing  has  caused  to  be  issued  or  dis- 
tributed in  connection  with  legislative  in- 
terests, set  forth :  (0)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor   (If  publlcatloas  were  received  as  a 

gut). 


(Aniwer  Items  1. 3,  and  3  in  the  space  below.    Attach  additional  pages  U  more  space  Is  needed) 

«.  H  thU  la  a  "PrellmlnBry"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlcl- 
Sflw.  •?***°!I^  **i*   .  '.  •"*  "  '°'  ^  ******  °'  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  Is  to  be. 
If  tbU  U  a  "Quarterly"  Report.  dUregard  this  Item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  nas 
combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly"  Report..< 


page.    Do  not  attempt  to 
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A.  Albert  E.  Abrahams,  925  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111.  60611, 
and  925  15th  Street  NW.,  Washington.  DC. 
20005. 

D.   (6)    t3,875.     E;   (9)    9829.38. 


A.  ACLI  International  Inc., 
New  York,  N.Y.  10005. 
E.  (9)   $1,252.74. 


110  Wall  Street. 


A.  Actors  Equity  Association,  1500  Broad- 
way, New  York,  N.Y.  10036. 
D.  (6)  $2,500.     E.  (9)  $2,500. 

A.  Ad-Hoc  Committee  for  Competitive  Tele- 
communications, 520  North  Capitol  Street 
NW.,  No.  800,  Washington,  D.C.  20001. 

D.  (6)  $10,000.     E.  (9)  $14,260.77. 
-&. 

A.  Ad  Hoc  Committee  of  Concerned  Par- 
ents, P.O.  Box  343,  Lexington,  Mass.  02173. 

D.  (6)  $421.     E.  (9)  $1,204.93. 

A.  Barbara  Ann  Alderson,  1619  Massachu- 
setts Avenue  NW.,^  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  Oeorge  Alderson,  323  Maryland  Avenue 
NE.,  No.  5,  Washington,  D.C.  20002.  • 

B.  Sierra  Club.  330  Pennsylvania  Avenue 
SE.,  Washington.  DC.  20003. 

D.  (6)  $1,334.     E.  (9)  $8. 

A.  Susan  Alexander,  Zero  Population 
Growth,  1346  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  Zero  Population  Growth,  1346  Connect- 
icut Avenue  NW.,  Washington,  D.C.  20036. 

D.  (6)  $572.     E.  (9)  $5.60. 

A.  Roger  D.  Allan,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  DC. 
20006. 

A.  Anne  Geneyleve  Allen.  Los  Angeles  Di- 
vision, Rockwell  International.  International 
Airport,  Los  Angeles,  Calif.  90009. 

B,  Rockwell  International,  Los  Angeles  Di- 
vision, International  Airport,  Los  Angeles. 
Calif.  90009. 

D.  (6)  $335.94.     E.  (9)  $576.73. 

A,  Robert  D.  Allen.  2845  Summit  Drive. 
Hillsborough,  Calif.  94010. 

B.  Bechtel  Power  Corp.,  ^0  Beale ■  Street, 
P.O.  Box  3965,  San  Pranclsj^xAillf.  94119. 

A.  American  AdvertiRlng  PPd«ratlon.  1225 
Connecticut  Avenue  NW.,  Suite  401,  Wash- 
ington, D.C. 20036. 

D.  (6)  $3,622.     E.  (9)  $1,087. 

A.  American  Arts  Alliance,  Inc.,  424  C  Street 
NE.,  Washington,  D.C.  20002. 

D.  (6)  $18,809.02.     E.  (9)  $46,225.88. 

A.  American  Federation  of  State,  County 
and  Municipal  Employees,  AFL-CIO,  1625  L 
Street  NW.,  Washington,  D.C 

E.  (9)   $28,308.95. 

A.  American  Health  Planning  Association, 
2560  Huntington  Avenue,  Suite  305.  Alexan- 
dria, Va.  22303. 

D.  (6)  $18,994.     E.  (9)  $18,994. 

A.  American  Honda  Motor  Co.,  Inc.,  955 
L'Enfant  Plaza  North  SW.,  Suite  905,  Wash- 
ington, D.C.  20024. 

E.  (9)  $446.19.       » 

^ 

A.  American  Hospital  Association.  840  North 
Lake  Shore  Drive,  Chicago.  111.  60611. 
D.  (6)  $26,073.09.     E.  (9)  $26,073.09. 


A.    The    American    Humane    Association, 
P.O.  Box  1266,  Denver.  Colo.  80201. 
E.   (9)   $1,800. 

A.  American  Israel  Public  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW.,  Washing- 
ton, D.C.  20001. 

D.  (6)  $59,154.     E.  (9)  $88,870.41. 

A.  The  American  League  of  Anglers,  810 
18th  Street  NW..  Washington,  D.C.  20006. 
D.  (6)  $5,000.     E.  (9)  $3,201. 

A.  American  Maritime  Association.  17  Bat- 
tery Place  North,  New  York,  N.Y.  10004,  1612 
K  Street  NW..  Washington,  D.C.  20004. 

A.    American    Public   Transit    Association, 
1100  17th  Street  NW.,  Washington,  DC.  20036. 
D.   (6)   $9,290.     E.   (9)   $10,216.16. 

A.  The  American  Radio  Relay  League,  Inc., 
225  Main  Street.  Newlngton,  Conn.  06111. 
D.  (6)  $4,778,132. 

A.  American  Textile  Machinery  Associa- 
tion, 1730  M  Street  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $155.40. 

A.  Morris  J.  Amltay,  444  North  Capital 
Street,  Washington,  D.C.  20001.  • 

B.  American  Israel  Public  Affairs  Com- 
mittee, 444  North  Capitol  Street  NW.,  Wash- 
ington, D.C.  20001. 

D.  (6)  $6,874.98. 

A.  J.  L.  Anderson,  Time,  Inc.,  888  16th 
Street,  NW.,  Washington,  D.C.  20006. 

B.  Time  Inc.,  Time  &  Life  Building,  Rocke- 
feller Center.  New  York,  N.Y. 

D.    (6)    $2,500.     E.   (9)    $375.49. 

A.  Jane  K.  Anderson,  The  Carborundum 
Co.,  Kennecott  Copper  Corp.,  1022  15th 
Street  NW.,  Washington,  DC.  20005. 

B.  The  Carborundum  Co.,  Kennecott  Cop- 
per Corp.,  1022  15th  Street  NW..  Washing- 
ton, D.C. 

A.  Scott  G.  Andrson,  Burlington  North- 
ern, Inc.,  Suite  506,  2000  L  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  Burlington  Northern,  Inc.,  176  East 
5th  Street,  St.  Paul,  Minn.  55101. 

D.  (6)    $1,900.     E.   (9)    $742.28. 

A.  Linda  M.  Anzalone,  Chamber  of  Com- 
merec  of  the  U.S..  1615  H  Street  NW.,  Wash- 
ington, D.C.  20062. 

B  Chamber  of  Conmierce  of  the  U.S.,  1615 
H  Street  NW..  Washlnp^ton,  D.C.  20062. 

E.  (9)    $25. 

A.  Fred  Armstrong,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
D.C.  20006.  « 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $8,750.01. 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  National  Realty  Committee,  2033  M 
Street  NW..  Washington,  DC.  20036. 

D.   (6)   $833. 

A.  Carl  F.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Quintana  Petroleum  Corp.,  P.O.  Box 
3331,  Houston,  Tex.  77001. 

D.  (6)   $1,250. 

A.  Oarl  F.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington.  D.C.  30036. 


B.  Quintana  Refining  Co.,  P.O.  Box  3S31. 
Houston,  Tex.  77001. 
D.   (6)    $1,250. 

A.  Can  P.  Arnold,  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Securities  Industry  Association,  20 
Broad  Street,  New  York.  N.Y.  10005. 

D.  (6)   $1,167. 

A.  Arnold  &  Porter,  1229  19th  Street  NW., 
Washington.  D.C.  20036. 

B.  American  Association  of  Dealers  In  An- 
cient, Oriental  and  Primitive  Art.  159^  East 
94th  Street,  New  York,  N.Y.  10028. 

A.  Arnold  &  Porter.  1229  19th  Street  NW., 
Washington.  DC.  20036. 

B.  Commissioner  of  Baseball,  15  West  51st 
Street.  New  York,  N.Y.  10019. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  FYice  Waterhouse  tc  Co..  1256  Avenue  of 
the  Americas.  New  York.  N.Y.  10020. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
ance Co..  One  State  Farm  Plaza,  Blooming- 
ton,  111.  61701. 

D.   (6)   $904.     E.  (9)   $8. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  DC.  20036. 

B.  Recording  Industry  Association  of 
America.  Inc..  One  East  57th  Street.  New 
York.  NY.  10022. 

D.   (6)    $167. 

A.  Arnold  &  Porter.  1229  19th  Street  NW.. 
Washington.  D.C.  20036. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation. P.O.  Box  848.  Nogales.  Ariz. 

.    D.   (6)    $15,640.71.     E.   (9)   $4,491.66. 

A.  Jean  Arthurs.  4023  25th  Road  North, 
Arlington.  Va.  22207. 

B.  Military  Widows,  4023  25th  Road  North, 
Arlington.  Va.  22207. 

A.  Joseph  Ashooh.  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington.  D.C. 
20006. 

A.  Association  of  Data  Processing  Service 
Organizations.  Inc..  210  Summit  Avenue, 
Montvale.  N.J.  07645. 

D.   (6)   $110,798. 

A.  Association  of  Media  Producers.  1707 
L  Street  NW..  Suite  515.  Washington.  D.C. 
20036. 

D.  (6)    $5,536.     E.    (9)    $5,420. 

A.  Association  of  OH  Pipe  Lines.  1725  K 
Street  NW..  Washington.  D.C.  20006. 

A.  Association  on  Jananese  Textile  Im- 
ports. Inc..  551  Fifth  Avenue.  New  York,  N.Y. 
10017. 

E.  (9)   $250. 

A.  George  J.  Aste,  United  Airlines.  1826  K 
Street  NW..  No.  607.  Washmgton.  D.C.  20006. 

B.  United  Airlines.  P.O.  Box  66100.  Chicago. 
111.  60666. 

D.  (6)   $1,500. 

A.  Rldhard  W.  AverlU.  American  Opto- 
metrlc  Association.  243  North  Undbergh 
Boulevard.  St.  Louis.  Mo.  63141. 
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B.  American  Optometrlc  Association,  c/o 
Dr.  Wendell  D.  Waldle,  3111  Aloma,  Wichita, 
Kans.  67211. 

A.  Aviation  CXmsumer  Action  Project,  P.O. 
Box  19029.  Washington,  D.C.  20036. 
E.   (9)  $60. 

A.  Bache,  Halsey,  Stuart,  Shields,  Inc.,  100 
Ctold  Street,  New  York,  N.Y.  10038. 
E.  (9)   »700. 

A.  Emll  F.  Baker,  1303  New  Hampshire 
Avenue,  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire,  Avenue,  NW.,  Washhington,  D.C. 
2003S. 

A.  Richard  L.  Baldwin,  225  Main  Street, 
Newington,  Conn.  06111. 

B.  The  American  Radio  Relay  League,  Inc., 
225  Main  Street,  Newington,  Conn.  06111. 

D.  (6)   $35,000. 

A.  John  H.  Barnard,  Jr.,  803  Ironbark 
Place,  Orinda,  Calif.  94563. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  Roger  H.  Barnard,  National  Association 
of  Federal  Credit  Unions,  P.O.  Box  3769, 
Washington,  D.C.  20007. 

B.  National  Association  of  Federal  Credit 
Unions.  P.O.  Box  3769,  Washington,  D.C. 
20007. 

A.  James  C.  Barr,  National  Association  of 
Federal  Credit  Unions,  P.O.  Box  3769,  Wash- 
ington. D.C.  20007. 

B.  National  Association  of  Federal  Credit 
Unions,  P.O.  Box  3769,  Washington,  DC. 
20007. 

D.  (6)  »300.    E.  (9)  $12.06. 

A.  Eileen  Barthelmy.  The  American  League 
of  Anglers.  810  18th  Street  NW.,  Washington, 
D.C.  20006. 

B.  TTie  American  League  of  Anglers,  810 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,371.     E.   (9)   $80. 

A.  Davis  M.  Batson,  1155-15th  Street  NW., 
Suite  611,  Washington,  D.C.  20005. 

B.  Ethyl  Corp.,  1155  15th  Street  NW., 
Suite  611,  Washington,  D.C.  20005. 

D.  (6)   $750. 

A.  Lucius  D.  Battle,  Communications 
Satellite  Corp.,  950  L'Enfant  Plaza  SW., 
Washington,  D.C.  20024. 

B.  Communications  Satellite  Corp.,  950 
L'Enfant  Plaza  SW.,  Washington,  D.C.  20024 

D.  (6)   $800. 

A.  James  R.  Baxter.  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  30006. 

A.  Michael  K.  Beard,  100  Maryland  Avenue 
NE.,  Washington,  D.C.  20002. 

B.  National  Coalition  to  Ban  Handgxms, 
100  Maryland  Avenue  NE.,  Washington,  D.C. 

aoooa. 

D.   (6)   $4,121.76.     E.  (9)   $965.44. 

A.  Howard  H.  Bell,  1225  Connecticut 
Avenue  NW.,  Suite  401,  Washington,  D.C. 
20036. 

B.  American  Advertising  Federation,  1225 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20038. 

'     D.  (6)  $376. 

A.  Winston  Everett  Bell,  P.O.  Box  5463, 
Lm  Vegas.  Nev.  89102. 

A.  Douglas  P.  Bennett,  499  South  Capitol 
Street  8W..  No.  407,  Washington,  D.C.  20003. 


B.  Association  of  Executive  Recruiting 
Consultants,  Inc.,  30  Rockefeller  Plaza,  New 
York,  N.Y.  lOOao. 

D.  (6)    $650.     E.   (9)    $77.52. 

A.  Douglas  P.  Bennett,  499  South  Capitol 
Street  SW.,  No.  407,  Washington,  D.C.  20003. 

B.  Eugene  C.  Cashman,  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

E.  (9)   $10.69. 

A.  Douglas  P.  Bennett,  499  South  Capitol 
Street  SW.,  No.  407,  Washington,  D.C.  20003. 

B.  National  Restaurant  Association,  Suite 
850,  1860  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)    $2,400.     E.   (9)    $342.32. 

A.  Douglas  P.  Bennett,  499  South  Capitol 
Street  SW.,  No,  407.  Washington,  D.C.  20003. 

B.  Pepsi-Co.,  Inc.,  Piirchase,  N.Y. 

E.  (9)   $35.83. 

A.  Kenneth  W.  Bergen,  Bingham,  Dana  & 
Gould,  100  Federal  Street,  Boston,  Mass. 
02110. 

B.  The  First  National  Bank  of  Boston, 
100  Federal  Street,  Boston,  Mass.  02110. 

E.   (9)   $140.85. 

A.  Randolph  C.  Berkeley,  National  Associa- 
tion for  Uniformed  Services,  6200  Lakevlew 
Drive,  Palls  Church,  Va.  22041. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.   (6)   $790. 

A.  Charles  Bernhardt,  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

A.  Linda  M.  Billings,  Sierra  Club,  330 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)    $5,923.     E.   (9) $184.90. 

A.  Charles  U  Blnsted,  National  Congress 
for  Petroleum  Retailers,  Inc.,  No.  301,  2021  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, No.  301,  2081  K  Street  NW.,  Washington, 
DC.  20006. 

D.   (6)    $1,554.     E.    (9)    $1,575. 

A.  Barbara  A.  Blake,  Sierra  Club,  330 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Ffan- 
cisco,  Calif.  94108. 

D.   (6)    $2,250.     E.   (9)    $100. 

A.  Helen  Blank,  American  Parent^  Com- 
mittee, 1346  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Parents  Committee,  1346 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $4020. 

A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,   No.   408,   Washington,   D.C.   20036. 

B.  Association  of  Independent  Corrugated 
Converters,  2530  Crawford  Avenue,  Evanston, 
111.  60201. 

D.   (6)   $6,000.     E.   (9)   $652.84. 

A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,  No.  408,  Washington,  D.C.  20036. 

B.  Computer  Sc  Communications  Industry 
Association,  1600  Wilson  Boulevard,  Suite 
512,  Arlington,  Va.  22209. 

D.   (6)   $562.60. 

A.  Blum,  Parker  &  Nash,  1015  18th  Street 
NW.,  No.  408,  Washington,  D.C.  20036. 


B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526. 
Salt  Lake  City,  Utah  84110. 
D.   (6)    $3,000. 

A.  Blum.  Parker  &  Nash.  1015  18th  Street 
NW.,  No.  408,  Washington,  D.C.  20036. 

B.  Zenith  Radio  Corp.,  1000  Milwaukee 
Avenue,  Glenvlew,  111.  60025. 

D.   (6)    $14,750.     E.   (9) $877.99. 

A.  Boasberg,  Hewes,  Finkelsteln  &  Klores, 
2101  L  Street  NW.,  No.  906,  Washington,  D.C. 
20037. 

B.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
N.Y.  10007. 

D.   (6)    $10,749.99. 

A.  Carolyn  Boda,  2941  28th  Street  NW., 
Washington,  D.C.  20008. 

B.  Women's  Lobby,  Inc.,  201  Massachu- 
setts Avenue  NE.,  Washington,  D.C.  20002. 

D.   (6)   $1,430. 

A.  Theodore  D.  Bogue,  2000  P  Street  NW., 
Suite  708,  Washington.  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,   Suite  708,  Washington,  D.C.  20036. 

D.  (6)    $250.        ^ 

A.  Bonneville  Associates,  Inc.,  747  East 
South  Temple.  Suite  ill.  Salt  Lake  City, 
Utah  84102. 

B.  Western  Regional  Council,  P.O.  Box 
8144,  Salt  Lake  City.  Utah  84108. 

E.  (9)    $6,788.72. 

A.  Thomas  C.  BOrzlUerl,  National  Retired 
Teachers  Association /American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington,  DC.'  20049. 

D.    (6)    $249.23. 

A.  G.  Stewart  Boswell,  American  Textile 
Manufacturers  Institute,  Inc.,  1101  Connec- 
tlcue  Avenue  NW.,  Suite  300,  Washington, 
DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  2124,  South  Tryon  Street,  Char- 
lotte, N.C.  28285. 

D.    (6)    $3,082  50.     E.    (9)    $234.45. 

A.  Mary  M.  Bourdette,  733  15th  Street  NW., 
Washington.  DC.  30005. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  DC.  20005. 

D.    (6)    $807.46.     E.    (9)    $70.25. 

A.  A.  D.  Bourland,  1660  L  Street  NW.. 
Washington.  D.C.  30036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich. 

D.    (6)    $3,000.     B.    (9)    $2,846.99. 

A.  Melvln  J.  Boyle,  International  Brother- 
hood of  Electrical  Workers,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  International  Brotherhood  of  Electri- 
cal Workers.  APL-CIO-CLC,  1125  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.    (6)    $8,500. 

A.  Gene  M.  Bradley,  955  L'Enfant  Plaza 
North  SW..  Washil«ton,  DC.  20024. 

B.  The  Boeing  Oo.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.   (6)   $400.     E.   (9)   $231.61. 

A.  Joseph  E.  Brady.  5018  East  Summer 
Moon  Lane,  Phoenix,  Ariz.  85014. 

B.  National  Coordinating  Committee  of 
the  Beverage  Industry,  Sheraton  Gibson 
Hotel,  Cincinnati,  Ohio. 

A.  S.  Gall  Bramblett,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 
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B.  National    Education    Association,    1201 
16th  Street  NW.,  Washington,  D.C.  20036. 
D.    (6)    $3,667.80.     £.    (9)    $239.56. 

A.  Bregman,  Abell,  Solter  &  K:ay,  1900  L 
Street  NW.,  Suite  610,  Washington,  DC. 
20036. 

B.  The  Air  Transport  Association  of 
America,  1709  New  York  Avenue  NW..  Wash- 
ington, D.C.  20036. 

D.    (6)    $800. 

A.  Bregman.  Abell,  Solter  &  Kay,  1900  L 
Street  NW.,  Suite  610,  Washington,  DC. 
20036 

B.  American  Psychiatric  Association.  1700 
18th  Street  NW.,  WashingtOB,  D.C.  20009. 

D.    (6)    $750. 

A.  Bregman.  Abell,  Solter  &  Kay.  1900  L 
Street  NW.,  Suite  610.  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  1000  16th  Street 
NW..  Washington,  DC.  20036. 

D.    (6)    $1,250. 

A.  Bregman,  Abell,  Solter  &  Kay  1900  L 
Street  NW.,  Suite  610,  Washington,  DC. 
20036. 

B.  The  Washington  Psychiatric  Society, 
1700   18th  Street  NW.,  Washington.  DC. 

t  A.  Miles  H.  Bresee,  Jr.,  170  Altura  Way, 
Greenbrae,  Calif.  94904. 

B.  Bechtel  Corp.,  50  Beale  Street.  P.O.  Box 
3965.  San  Francisco,  Calif.  94119. 

D.    (6)    $37.50.     E.    (9)    $531.33. 

A.  Jeffrey  Bricker,  460  Park  Avenue.  New 
York,  NY.  10022. 

B  Pallek  Chemical  Corp.,  460  Park  Ave- 
nue. NewTork.  N.Y.  10022. 

D.    (6)    $125.     E.    (9)    $166.92. 

A.  Bin  Brier,  1150  Connecticut  Avenue 
NW..   Suite  805.   Washington,   DC.  20036. 

B.  R.  J.  Reynolds  Industries.  Inc.,  P.O.  Box 
2959,  Wlnston-Salem,  N.C.  27102. 

D.  (6)    $494.51.     E.    (9)    $73.31. 

A.  Claude  S.  Brlneear.  461  South  Boylston 
Street.  Los  Aneeles,  Calif.  96017. 

B.  Union  on  Co.  of  California.  461  South 
Boylston  Street,  T.os  Angeles,  Calif.  90017. 

E.  (9)   $122.28. 

A.  Belva  B.  Brlssett,  1771  N  Street  NW., 
Washington.  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $1,406.25.     E.    (9)    $101. 

A.  John  B.  Brock.  Qufntana  Refinery  Co.. 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Pefinery  Co..  P.O.  Box  3331. 
Houston,  Tex.  77001. 

A.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freipht  Handlers.  Express 
&  Station  Emolovees.  815  16th  Street  NW.. 
Washineton.  DC.  20006. 

B.  Brotherhood  of  Rallwav,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Em^lovees,  3  Research  Place. 
Rockvine,  Md.  20850. 

D.   (6)   $34,009.     E.   (9)   $34,009. 

A.  Charles  B.  Brown.  900  17th  Street  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corn . 
900  17th  Street  NW..  Washington,  D.C.  20006 

D.    (6)    $300.     E.    (9)    $16.70." 

A.  Charles  T.  Brown.  Cities  Service  Co., 
Box  100.  Miami.  Ariz.  8.5539. 

B.  Cities  Service  Co ,  Box  100,  Miami, 
Ariz.  85539. 

A.  Richard  Brown.  2030  Alan  Place  NW.. 
Washington.  DC.  20009. 


B.  Committee  of  Americans  for  the  Canal 

Treaties,  Inc.,   1010  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 
D.    (6)   $1,500. 

A.  Harvey  P.  Brush,  2006  Washington 
Street,  San  Francisco,  Calif.  94109. 

B.  Bechtel  Inc.,  50  Beal  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  David  A.  Bunn,  1211  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Magazine  Publishers  Association.  575 
Lexington  Avenue,  New  York,  N.Y.  10022. 

D.   (6)   $4,000.     E.   (9)   $300. 

A.  David  A.  Bunn,  Parcel  Shippers  Associa- 
tion, 1211  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  Parcel  Shippers  Association,  1211  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $1,000.     E.   (9)   $700. 

A.  George  J.  Burger.  National  Federation 
of  Independent  Business,  150  West  20th  Ave- 
nue, San  Mateo,  Calif.  94403. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo, 
Calif.  94403. 

D.    (6)   $1,000. 

A.  Quentln  L.  Burgess,  733  15th  Street  NW.. 
Washington,  D.C.  20005.^ 

B.  Legal  Services  Corp.,  733  15th  Street 
NW..  Washington,  DC.  20005. 

D.   (6)   $241.02.     E.   (9)   $5.75. 

A.  Timothy  F.  Burns.  901  Aorth  Washing- 
ton Street,  Alexandria,  Va.  22314. 

B.  Society  of  American  Florists,  901  North 
Washington  Street.  Alexandria,  Va.  22314. 

D.  (6)    $300.     E.    (9)    $15. 

A.  Prank  W.  Calhoun,  500  Gulf  Building, 
Houston,  Tex.  77002. 

B.  EI  Paso  Natural  Gas  Co.,  P.O.  Box  2185, 
Houston,  Tex.  77001. 

E.  (9)    $667.55. 

A.  Calorie  Control   Council,   64  Perimeter 
Center  East,  Atlanta   Ga.  30346. 
E.    (9)   $5,785. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406.  Washington.  DC.  20006. 

B.  Cataphote  Division,  Ferro  Corp.,  P.O. 
Box  2369,  Jackson,  Miss.  39205. 

D.   (6)   $5,791.. 

5      ■  

A.  Arthur  E.  Cameron.  918  16th  Street  NW., 
Suite  406,  Washington.  D.C.  20006. 

B.  LPE  Corp  ,  1601  Trapelo  Road,  Waltham, 
Mass.  02154;  Eagle  Signal  Corp.,  8004  Cameron 
Road.  Austin,  Tex.  78753;  Safetran  Systems 
Corp.,  7721  National  Turnpike,  Louisville, 
Ky  40214. 

D.    (6)   $5,375.   " 

A.  John  E.  Campbell,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

A.  W.  Dean  Cannon,  Jr.,  9800  South  Sepul- 
veda  Blvd.,  Los  Angeles,  Calif.  90045. 

B.  California  Savings  and  Loan  League, 
9800  South  Sepulveda  Blvd.,  Los  Angeles, 
Calif.  90045. 

D.   (6)  $2,000. 

A.  Ros5  Capon,  National  Association  of 
Railroad 'Pa's^engers.  417  New  Jersey  Avenue 
SE  ,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers. 417  New  Jersey  Avenue  SE.,  Wash- 
ington. D.C.  20003. 

D.    (6)   $4,998.05. 


A.  Isaac  B.  Caraco,  4533  Park  MonBco, 
Calabasas  Park,  CaUf.  91302. 

B.  Bechtel  Power  Corp.,  SO  Beale  Street, 
P.O.  Box  3965.  San  Francisco,  CaUf.  94119. 

A.  Carella,  Bain,  Giinuan  &  Rhodes,  Gate- 
way I,  Suite  2404,  Newark,  NJ.  07103. 

B.  Wagner  Electric  Corp.,  100  Misty  Lane, 

Parsippany,  N.J.  07054. 
E.   (9)   $2,850. 

A.  Richard  M.  Carrlgan,  National  Educa> 
tion  Association,  1201  16th  Sbeet  NW., 
Washington,  DC.  20036. 

B.  National  Education  Association,  1301 
16th  Street  NW..  Washington,  D.C.  20036. 

D.    (6)    $4,953.30     E.    (9)    $287.28. 

A.  Charles  T.  Carroll,  1957  E  Street  NW.. 
Washington,  D.X3.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)  $2,000. 

A.  Catholics  for  a  Free  Choice,  201  Massa- 
chusetts Avenue  NE.,  No.  105.  Washington, 
DC.  20002. 

D.    (6)   $8,203.44.     E.    (9)   $4,442.41. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  ElUns,  2100  First  City  Na- 
tional Bank  Building.  Houston,  Tex.  77002 
(for  Lone  Star  Steel  Co.,  P.O.  Box  35888. 
Danas,  Tex.  75235). 

D.  (6)  $6,800. 

A.  Sarah  Chasls,  122  East  42d  Street,  New 

York,  N.Y.  10017. 

B.  Natural  Resources  Defense  Council,  Inc., 
122  East  42d  Street,  New  York,  N.Y.  10017. 

D.   (6)  $56.42. 

A.  Yvonne  M.  Chlcoine,  316  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  The  American  Conservative  Union,  316 
Pennsvlvania  Avenue  SE.,  Washington,  D.C. 
20003.' 

D.   (6)   $3,125.07. 

A.  Children's  Rights,  Inc.,  3443  17th  Street 
NW..  Washington,  DC.  20010. 

D.  (6)   $93.85.     E.    (9)   $46.60. 

A.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3518,  Anchorage.  Alaska  99501. 

E.  (9)   $7,005.98. 

A.  Julia  Churchman,  Preservation  Action, 
2101  L  Street  NW ,  Washington.  DC.  20037; 
2222  Q  Street  NW.,  Apartment  53,  Washing- 
ton, DC.  20008. 

B.  Preservation  Action.  2102  L  Street  NW., 
Washington,  D  C.  20037. 

D.    (6)    $1,7^.88      E.   (9)    $141.67. 

A.  Citizens  for  Management  of  Alaska 
Lands,  Inc.,  P.O.  Box  3256.  Anchorage,  Alaska 
99.'il0. 

D.    (6)  $130,523.17.     E.    (9)  $128,530.05. 

A.  Cladouhos  &  Brishares.  ITBO  New  York 
Avenue  NW  .  Wa<!hlngton.  DC.  20006. 

B.  Ashland  Oil.  Inc.,  1401  Winchester  Ave- 
nue, Ashland,  Ky. 

A.  Cladouhos  *i  Brashares.  1750  New  Tork 
Avenue  NW..  Washington,  DC.  20006. 

B.  Crown  Central  Petroleum  Corp..  One 
North  Charles  Street,  P.O.  Box  1168,  Balti- 
more, Md.  21203. 

A.  Cladouhos  &  Brashares.  17S0  New  Tork 
Avenue  NW..  W<>,<5h'n<^on.  D  C.  20006. 

B.  Toyota  Motor  Sales.  U.S.A..  2055  West 
190th  Street.  Torrance,  Calif.  90504. 

A.  Anne  Harrison  Clark,  10564  Jason  Lane, 

Columbia,  Md.  21044. 
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B.  National  Conaumera  League,  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
30036. 

O.  (6)»30O.     S.  (9)  »176. 

A.  Kathleen  Ann  Clarken,  National  Federa- 
tion of  Independent  Business,  490  L 'Enfant 
Plaza  East  SW.,  Suite  3206,  Washington,  DC. 
20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3306,  Washington,  D.C.  20024. 

D.  (6)  1400. 

A.  Coalition  for  New  York,  Inc..  230  Park 
Avenue,  New  York,  N.Y.  10017. 
D.  (6)  92,000.     E.  (9)  92,000. 

A.  Coalition  on  American  Rivers,  P.O.  Box 
2667,   Station   A,   Champaign,   111.   61820 
D.  (6)  •8,124.35.     E.  (9)  $3,936.69. 

A.  Jerry  S.  Cohen,  Suite  708,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, Suite  301.  2021  K  Street  NW.,  Washington, 
D.C. 

D.  (6)  $3,000. 

A.  Rhea  li.  Cohen,  10  Greendale  Place, 
Oreenbelt,  Md.  30776. 

B.  Sierra  Club,  330  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

D.  (6)  $4,625.     E.  (9)  $101.75. 

A.  Cohen  and  Uretz,  1775  K  Street  NW., 
Fourth  Floor,  Washington,  D.C.  20006. 

B.  Wometco  Enterprises,  Inc.,  306  North 
Miami  Avenue,  P.O.  Box  2440,  Miami.  Fla. 
33128. 

A.  Timothy  A.  Colcord,  1620  I  Street  NW., 
Washington,  DC.  20006. 

B.  Visa  U.S.A.,  Inc.,  565  California  Street, 
San  Francisco,  Calif.  84126. 

D.  (6)  $6,875.     E.  (9)  $1,736.37. 

A.  Cole  Corette  &  Bradfleld,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Express,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

D.  (6)  $62.90.     E.  (9)  $10.33. 

A.  Michael  P.  Cole,  424  Vassar  Avenue, 
Berkeley,  Calif.  94708. 

B.  Bechtel  Corp.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

A.  John  M.  Collier,  4436  Perrler  Street,  New 
Orleans,  La.  70115. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  62468.  New  Orleans,  La.  70152. 

D.  (6)  $7,800.     E.  (9)  $2,437.33. 

A.  Paul  O.  Collins,  One  Jackson  Walkway, 
Providence,  R.I.  02903 

B.  New  England  Commercial  Banking  Cau- 
cus. One  Jackson  Walkway.  Providence,  R.I. 
02903. 

A.  Committee  for  Do-It- Yourself  Household 
Moving,  1100  17th  Street  NW.,  Suite  1000, 
Washington,  D.C,  20036. 

A.  Committee  for  806.30  and  807,  Inc.,  1611 
North  Kent  Street,  Suite  800,  Arlington,  Va 
22209. 

D.  (6)  $8,860.     E.  (0)  $17,279.83. 

A.  Committee  for  Humane  Legislation,  Inc . 
2101  L  Street  NW.,  Washington,  D.C.  20037-  11 
West  60th  Street,  New  York.,  N.Y.  10023. 

D.  (6)  $26,483.34.     E.  (9)  $42,647.10. 

A.  Committee  of  Producers  of  High  Carbon 
Ferrochromlum,  c/o  Alrco  Alloys  Division,  86 
Chestnut  Avenue,  Montvale,  N.J.  08646 
S.  (0)  $1,000. 


A.  Raymond  F.  Conkling,  1050  17th  Street  B.  The  Associated  General  Contractors  of 
NW..  Washington,  D.C.  20036.  America.    1957   E   Btreet   NW..   Washington 

B.  Texaco,  lac,  2000  Westchester  Avenue,  D.C.  20006. 
White  Plains,  N.Y.  10650.  D.   (6)   $4,000 


A.  James  T.  Conner,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Mobay  Chemical  Corp.,  P.O.  Box  4913. 
Hawthorn   Road,   Kansas  City.  Mo.   64120 

E.  (9)  $645. 

A.  Consolidated  Rail  Corp..  P.O.  Box  23451. 
L'Enfant  Plaza,  Washington.  D.C.  20024. 
E.  (9)  $19,978. 

A.  Consumer  Action  Now,  Inc.,  317  Pennsyl- 
vania Avenue,  Washington,  D.C.  20003. 
D.  (6)  $6,417.07.     E.  (9)  $9,567.18. 

A.  J.  Crawford  Cook,  P.O.  Box  5845,  Colum- 
bia, S.C.  29250. 

B.  J.  Crawford  Cook,  Inc..  2218  Terrace  Way, 
Columbia.  S.C.  89205;  and  Cook,  Ruef,  Spann 
&  Welser.  Inc.,  1735  St.  Julian  Place,  Colum- 
bia. S.C.  29204  (for  the  Royal  Embassy  of 
Saudia  Arabia) . 

D.  (6)  $10,769,36.     E.  (9)  $6,479.07. 

A.  J.  Crawfonl  Cook,  Inc.,  P.O.  Box  50485, 
Columbia,  SO.  89202. 

D.  (6)  $151,998.60.     E.  (9)  $162,312.53. 

A.  Cook,  Ruef.  Spann  &  Welser,  Inc.,  P.O. 
Box  5845,  Columbia.  S.C.  29250. 

D.  (6)  $113,644.01.     E.  (9)  $6,486.23. 

A.  Carl  B.  Cordes  and  Thomas  V.  Glynn, 
Battle.  Fowler.  Jaffln.  Pierce  &  Kheel,  280 
Park  Avenue.  New  York,  NY.  10017. 

B.  State  Troopers  Fraternal  Association  of 
New  Jersey,  Inc.,  30  Newport  Drive,  Howell, 
N.J.  07731. 

D.  (6)  $2,550.     E.  (9)  $561.06. 

A.  Allan  D.  Cors,  1800  K  Street  NW.,  Suite 
1104,  Washington.  D.C.  20006. 

B.  Corning  Olass  Works,  Corning,  N.Y. 
14830. 

D.    (6)  $450. 

A.  Glen  S.  Corso,  National  Association  of 
Home  Builders  of  the  United  States.  15th  and 
M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington.  D.C.  20005. 

D.   (6)  $6,221.69.     E.   (9)  $855.64. 

A.  The  Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc..  1133  15th  Street  NW.,  Suite 
1200,  Washington.  D.C.  20005. 

D.    (6)    $2,050.     E.    (9)    $2,050. 

A.  Clark  R.  Coss6  III,  5644  Hawthorne 
Place,  New  Orleans,  La.  70124. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  62468,  New  Orleans,  La.  70152. 

D.  (6)    $6,650.     E.    (9)    $2,437.32. 

A.  Council  of  Vietnam  Veterans,  Inc.,  Suite 
931,  1346  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20036. 

E.  (9)  $2,664.97. 

A.  Eric  Cox,  3133  Connecticut  Avenue  NW., 
Washington,  D.C.  20008. 

B.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wayne  NJ 
07470. 

D.   (6)  $1,416.$5. 

A.  Kenneth  A.  Cox,  1150  17th  Street  NW., 
Washington,  D.O.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington,   D.C.  20O36. 

D.   (6)    $3,910.e9.     E.    (9)    $16. 

A.  Richard  C.  Crelghton,  1967  E  Street 
NW.,  Washington,  D.C.  20006. 


A.  Joseph  M.  Cribben,  6900  Valley  Brook 
Drive,  Palls  Church,  Va.  22042. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fit- 
ting Industry  of  the  United  States  and 
Canada,  901  Massachusetts  Avenue  NW., 
Washington,  D.C.  30001. 

D.   (6)  $1,750.     B.   (9)  $60.10. 

A.  Thomas  G.  Cilkelalr,  National  Assocla-' 
tlon  of  Railroad  Passengers,  417  New  Jersey 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)   $688.48. 

•  A.  Richard  E.  CrlBtol,  Robert  H.  Kellen  Co., 

•  64  Perimeter  Center  East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346;  (for  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta,  Ga.  30346. 

D.  (6)   $600. 

A.  Douglas  A.  Crowley,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  James  M.  Cuble,  Union  of  Concerned 
Scientists,  1025  15th  Street  NW.,  Washing- 
ton, D.C.  20O05. 

B.  Union  of  Concerned  Scientists,  1208 
Massachusetts  Avenue,  Cambridge,  Mass. 
02138. 

E.  (9)   $2,995.07. 

A.  William  E.  Cumberland,  Mortgage  Bank- 
ers Association  of  America,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $498.     E.  (9)  $1,054. 

A.  Robert  J.  Cushman,  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington.  D.C.  20OO5. 

D.  (6)  $3,388.07.     E.  (9)  $702.65. 

A.  Mlml  Cutler,  1346  Connecticut  Avenue 
NW.,  Washington.  D.C.  20036. 

B.  Aviation  Consumer  Action  Project,  P.O. 
Box  19029,  Washington,  D.C.  20036. 

D.  (6)  $50.  , 

A.  John  M.  Damgard,  ACLI  International 
Inc.,  888  17th  Street  NW.,  No.  902,  Washing- 
ton, O.C.  20006. 

B.  ACLI  International  Inc.,  liawall  Street, 
New  York,  N.Y.  10006. 

D.  (6)  $1,000. 

A.  Alice  Daniel,  738  15th  Street  NW.,  Wash- 
ington, D.C. 

B.  Legal  Services  Corn..  733  15th  Street 
N.W.,  Washington,  D.C.  2000.5. 

D.  (6)  $92.32. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Inipbrters'  Association,  420 
Lexington  Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $3,000.     E.  (9)  $180.11. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Assoclacao  Bratllelra  de  Produtores  de 
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Ferro  Llgas,  ABRAFE,  Grupo   1306,  Rio  de 
Janiero,  Brazil. 
E.  (9)  $161.17. 

A.  Joan  E.  Dannenbaum,  1707  L  Street 
NW..  Suite  615,  Washington,  DC.  20036. 

B.  Asaoclation  of  Media  Producers,  1707  L 
Street  NW.,  Suite  515.  Washington.  D.C. 
20036. 

D.  (6)  $4,000.     E.  (9)  $250. 

A.  Philip  J.  Daugherty,  Industrial  Union 
Department,  AFL-CIO,  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department.  AFL-CIO. 
815  16th  Street  NW..  Washington,  DC.  20006. 

D.  (6)  $4,946.50.     E.  (9)  $158.45. 

A.  Davis  &  McLeod.  499  South  Capitol 
Street  SW.,  Suite  407.  Washington.  DC.  20003. 

B.  American  Horse  Council.  Inc..  1700  K 
Street  NW.,  No.  400,  Washington.  DC.  20006. 

D.  (6)  $2,083.84.     E.  (9)  $114.95. 

A.  Thomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, DC.  20003. 

B.  Eugene  C.  Cashman,  141  West  Jackson 
Boulevard,  Chicago,  111.  60604. 

E.  (9)  $10.42. 

A.  Thomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, D.C.  20003. 

B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son, Chicago,  111.  60604. 

D.  (6)  $2,500.     E.  (9)  $440.76. 

■  A.  "Tfiomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, D.C.  200Q3, 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101. 

D.  (6)  $996.31.     E.  (9)  $5.47. 

A.  Thomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, D.C.  20003. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street,  Denver,  Colo.  80201. 

D.  (6)  $1,125.     E.  (9)  $195.23. 

A.  Thomas  A.  Davis,  Davis  &  McLeod,  499 
South  Capitol  Street  aW..  Suite  407,  Wash- 
ington, D.C.  20003. 

B.  National  Corporation  for  Housing  Part- 
nerships, 1133  15th  Street  NW.,  Washington, 
D.C.  20005. 

D.  (6)  $433.44.     E.  (9)  $0.85 

A.  P.  M.  Davison,  Jr.,  North  Dakota  Rail-" 
way    Lines,    418    East    Rosser    Avenue,    P.O. 
Box  938,  Bismarck,  N.  Dak.  58801.  • 

B.  North  Dakota  Railway  Lines,  418  East 
Rosser  Avenue.  P.O.  Box  933.  Bismarck, 
N.  Dak.  58501. 

A.  Dawson,  Ridden,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW.,  Washington,  D.C.  20005. 

D.  (6)  $6,000. 

A.  Dawson,  Ridden,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  American  Bus  Association,  1025  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $3,500. 

A,  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  Beneficial  Finance  Co.,  Morrlstown,  N.J. 
07960. 

A.  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building.  Washington, 
D.C.  20006. 


B.  CJ.T  Financial  Corp.,  650  Madison  Ave- 
nue, New  York,  N.Y.  10022. 

A.  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20006. 

B.  Consumer  Credit  Insurance  Association, 
307  North  Michigan  Avenue,  Chicago,  111. 
60601. 

A.  Dawson,  Riddell,  Taylor,  Davis  ft  Hbl- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

A.  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington, 
DC.  20005. 

B.  Legislature  of  the  Virgin  Islands,  Char- 
lotte Amalle,  St.  Thomas,  VI.  00801. 

D.  (6)  $6,250. 

A.  Dawson,  Riddell,  Taylor.  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington 
D.C.  20005. 

B.  Opticians  Association  of  America,  1250 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
D.C.  20005. 

B.  United  States  Brewers  Association,  Inc., 
1750  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Dawson,  Riddell,  Taylor,  Davis  &  Hol- 
royd.  723  Washington  Building.  Washington, 
D.C.  20005. 

B.  Virgin  Islands  Gift  &  Fashion  Shop  As- 
sociation, St.  Thomas,  V.I.  00801. 

D.  (6)  $3,000. 

A.  Deaver  &  Hannaford,  Inc.,  2030  M  Street, 
NW.,  Suite  403,  Washington,  D.C.  20036. 

B.  National  Venture  Capital  Association, 
2030  M  Street  NW.,  Suite  403,  Washington. 
DC.  20036. 

D.  (6)  $7,500.     E.  (9)  $739.34. 

A.  DECQ  Committee,  P.O.  Box  5551,  Bev- 
erly Hills,  Calif.  90210. 

D.  (6)   $50,442.     E.  (9)   $6,229.04. 

A.  Stephen  T.  DeLaMater,  Halliburton  Co., 
3211  Southland  Center.  Dallas,  Tex.  75201. 

B.  Halliburton  Co.,  3211  Southland  Center, 
Dallas,  Tex.  75201. 

D.  (6)  $250.     E.  (9)  $225. 

A.  Department  for  Professional  Employees, 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.   (6)   $2,000.     E.  (9)   $2,000. 

A.  Ralph  B.  Dewey,  Pacific  Gas  &  Electric 
Co.,  1050  17th  Street  NW.,  No.  1180,  Washing- 
ton, D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.  94106. 

D.  (6)  $4,007.50.     E.  (9)   $1,885.40. 

A.  Dlcksteln.  Shapiro  &  Morln.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

B.  Agtek  International  Inc..  189  Elm  Street, 
New  Canaan,  Conn.  06840. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $200. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Holstein-Freslon  Association  of  America; 
Holstein-Freslon  Services,  Inc..  Suite  2600, 
1500  Main  Street,  Springfield,  Mass.  01115. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  30037. 


B.  International  Brotherhood  of  Teamsteta, 
26  Louisiana  Avenue  NW.,  Wadilngton.  D.C. 
20001. 

A.  Dlcksteln,  Shapiro  &  Morln,  3101  L 
Street  NW..  Washington.  D.C.  20037. 

B.  Kennecott  Copper  Corp.,  1^  East  43d 
Street,  New  York.  N.Y. 

D.  (6)  $6,980. 

A.  Dlcksteln.  Shapiro  &  Horln,  2101  L 
Street  NW..  Washington,  D.C.  30037. 

B.  Marine  Engineers  Beneficial  Association, 
444  North  Capitol  Street,  Washington,  D.C. 
20001. 

A.  Dlcksteln.  Shapiro  &  Morln.  2101  L 
Street  NW..  Washington.  D.C.  30037. 

B.  Mitsubishi  International  Corp.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work,  698  West  End  Avenue, 
New  York,  N.Y.  10025. 

D.  (6)  $1,000. 

A.  Dlcksteln,  Shapiro  &  Morln,  3101  L 
Street  NW..  Washington,  D.C.  20037. 

B.  Tennessee  Oas  Transmission  Co.,  P.O. 
Box  2511,  Houston,  Tex.  77001. 

A.  Dlcksteln,  Shapiro  &  Morln.  2101  L 
Street  NW.,  Washington,  D.C.  30037. 

B.  U.S.  Tour  Operators  Association,  1671 
Wllshire  Boulevard,  Los  Angeles.  Calif.  90017. 

A.  Discover  America  Travel  Organizations, 
Inc.,  1100  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)   $29,906.     E.  (9)   $20,906. 

A.  DK  Consultants.  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington.  D.C.  30006. 

B.  Aberrant  Behavior  Center.  1250  Dallas 
Federal  Savings  Tower.  Dallas.  Tex.  74225. 

D.    (6)    $38.09.     E.    (9)    $38.09. 

A.  DK  Consultants.  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythrone 
Drive,  Houston,  Tex.  77041. 

D.  (6)  $616.59.     E.  (9)  $616.59. 

A.  DK  Consultants,  Inc.,  018  16th  Street 
NW.,  Suite  402,  Waslngton,  D.C.  20006. 

B.  National  Association  of  Property  Own- 
ers, 5353  First  International  Building,  Dallas. 
Tex.  75270. 

A.  James  F.  Doherty.  Group  Health  Associa- 
tion of  America,  Inc..  1717  Masachusetts  Ave- 
nue NW.,  No.  701,  Washington.  D.C.  30036. 

B.  Group  Health  Association  of  America, 
Inc..  1717  Massachusetts  Avenue  NW..  No.  701, 
Washington,  D.C.  20036. 

D.   (6)   $9,376. 

A.  Dana  Dolloff,  1620  I  Street  NW.,  No.  700, 

B.  International  Paper  Co.,  1620  Eye  Street 
NW.,  No.  700.  Washington.  D.C.  20006. 

D.  (6)  $400.     E.  (9)  $345. 

C' 

A.  Domestic  WUdcatters  Association,  900 
First  City  National  Bank  BuUdlng,  Houston. 
Tex.  77002. 

D.  $50,000.     E.   (0)   $40,000.13. 

A.  Doub,  Purcell,  Muntzlng  &  Haitaen,  1778 
Pennsylvania  Avenue  NW..  Washington.  D.C. 
20006. 

B.  American  Rice.  Inc..  Hoiiston.  Tex. 
D.  (6)  $1,000. 

A.  Doub.  Purcell.  Muntelng  &  Hansen.  1776 
Pennsylvania  Avenue  NW..  Washington.  D.C 
20006. 
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B.  The  Board  of  Trade  of  Kansas  City.  Mis- 
souri, Inc.,  Kansas  City,  Mo.  64112. 
O.  (6)  tSOO. 

A.  Doub,  Purcell,  Muntzlng  &  Hansen,  1775 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Chicago  Mercantile  Exchange,  Chicago, 
111. 

D.  (6)  $S0O. 

A.  Doub,  Purcell,  Muntzlng  &  Hansen,  1775 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  CSR,  Ltd.,  Sydney,  Australia. 
D.  (6)  $750. 

A.  Doub,  Purcell,  Muntzlng  &  Hansen,  1775 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  National  Agricultural  Chemicals  Associ- 
ation, Washington,  D.C. 

D.  (6)  92.000. 

A.  Doub,  Purcell,  Muntzlng  &  Hansen,  1775 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Pioneer  Corp.,  AmarlUo,  Tex. 
D.  (6)  $1,000. 

A.  Sally  L.  Douglas.  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East,  SW.,  Suite  3206,  Washington,  D.C. 
20024. 

B.  National  federation  of  Independent 
Business,  490  L'Enfant  Plaza  East,  SW.,  Suite 
3206,   Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Dow,  Lohnes  ic  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
20036. 

B.  Chicago  Metropolitan  Higher  Education 
Council.  Douglas  Library,  Chicago  State  Uni- 
versity. 95th  Street  at  King  Drive,  Chicago, 
111.  60628. 

E.  (9)  $15,817.74. 

A.  William  DuChessl,  815  16th  Street  NW., 
Washington,  D.C. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  99  University  Place,  New  York. 
N.T.  10033. 

D.   (6)   $4,717.31.     E.   (9)   $100. 

A.  David  P.  Dunning.  Robert  H.  Kellen  Co.. 
64  Perimeter  Center  East,  Atlanta,  Oa.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East.  Atlanta,  Oa.  30346  (for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East,  At- 
lanta, Oa.  30346) . 

D.  (6)  $2,200. 

A.  Clifford  E.  Edwards,  National  Rural  Let- 
ter Carriers'  Association,  1760  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1760  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C. 

D.  (6)  $31.20.     E.  (9)  $31.20. 

A.  Thomas  Ehrllch,  733  16th  Street  NW 
Washington,  D.C.  20006. 

B.  Legal  Services  Corp.,  733  16th  Street  NW., 
Washington,  D.C. 

D.  (6)  $313.68.     E.  (9)  $2.60. 

A.  Phyllis  Elsen,  Zero  Population  Orowth, 
Inc.,  1340  Connecticut  Ave.,  NW.,  Washing- 
ton, D.C.  20036. 

B.  Zero  Population  Orowth.  1346  Connect- 
icut Avenue  NW.,  Washington,  D.C. 

D. (6)  $338.     E.  (B)  $69. 

A.  John  Ellis,  1967  E  St.  NW.,  Washington, 
DC.  aoooa.  " 

B.  The  Associated  General  Contractors  of 
America,  1967  E  Street  NW.,  Waahlneton,  D  C 
30006. 

A.  Roy  Bison,  1771  N  street  NW.,  Washing- 
ton, D.C.  30036. 


B.   National   Association   of  Broadcasters, 
1771  N  Street  NW.,  Washington.  D.C.  20036. 
D.  (6)  $4,200.     E.  (9)  $562.50. 

A.  Thomas  W.  Elwood.  National  Retired 
Teachers  Association/American  Association, 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington, D.C.  200^. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)   $196.59.     E.  (9)   $29.80. 

A.  John  W.  Eaielgh,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania 
Avenue  NW.,  Washington.  DC. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennscrlvanla  Avenue  NW..  Wash- 
ington, D.C. 

A.  Emergency  Committee  for  American 
Trade,  1211  Connecticut  Avenue  NW  Wash- 
ington, D.C.  20086. 

D.  (6)  $11,137.13.    E.  (9)  $11,066.70. 

A.  William  Emerson,  TRW  Inc.,  2030  M 
Street  NW.,  Washington.  D.C.  20036. 

B.  TRW  Inc..  23555  Euclid  Avenue.  Cleve- 
land. Ohio  44117. 

D.  (6)  $1,000. 

A.  Gertrude  Sngel,  2450  Virginia  Avenue 
NW.,  Washington,  D.C.  20037. 

B.  Bob  Hoffman.  York  Barbell  Co.,  York 
Pa.  17405. 

D,   (6)   $1,800.     E.  (9)   $507.47. 

A.  Jerry  N.  Ervln,  Qulntana  Refinery  Co.. 
P.O.  Box  3331,  Houston,  Tex.  77001. 

B.  Qulntana  Beflnery  Co..  P.O.  Box  3331 
Houston,  Tex.  77001. 

A.  Donald  H.  Estey.  Jr..  Hospital  Associa- 
tion of  New  York  State,  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Aflsociatlon  of  New  York  State. 
15  Computer  Drive  West,  Albany.  N  Y 

D.  (6)  $600.     E.  (9)  $509.22. 

A.  Ethyl  Corp.,  1155  15th  Street  NW.,  Suite 
611,  Washington,  D.C.  2005 

E.  (9)   $750. 

A.  Brock  Evane.  Sierra  Club,  330  Pennsyl- 
vania Avenue  SE..   Washington.  D.C.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94106. 

D.  (6)- $8,500.     E.  (9)   $185. 

A.  Federal  Express  Corp.,  AMP  Box  30167 
Memphis.  Tenn.  38130. 

E.  (9)  $21,762.82. 

A.  Joseph  D.  Feeney.  222  South  Riverside 
Plaza.  Chicago,  ni.  60606. 

B.  Western  Railroad  Association..  222  South 
Riverside    Plaza,    Suite    1200,    Chicago     111 
60606. 

D.  (6)  $3,124.96. 

A.  Bernard  P(nsterwald,  2101  L  Street 
N.W.,  Suite  203.  Washington,  D.C.  20037. 

B.  Committee  for  Humane  Legislation 
Inc.,  11  West  60th  Street.  New  York  NY 
10023. 

D.  (6)  $6,000.     E.  (9)  $1,534.50. 

A.  Bernard  Persterwald.  Jr.,  2101  L  Street 
N.W..  Suite  203.  Washington,  D.C.  20037. 

B.  National  Nntrltional  Poods  Association 
7727  South  Painter  Avenue,  Whittier  Calif 
90602. 

D.  (6)  $3,000.     E.  (9)  $415.38. 

A.  Edward  T.  Fergus,  c/o  Bache,  Halsey, 
Stuart,  Shields,  Inc..  100  Gold  Street.  New 
York.  N.Y.  10038. 

B.  Bache.  Halsey.  Stuart.  Shields.  Inc..  100 
Gold  Street.  New  York.  N.Y.  10038. 

D.  (6)  $700. 


A.  Frederick  Finn.  National  Cable  Televi- 
sion Association.  Inc..  918  16th  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW..  Washington,  D.C. 
20006. 

D.   (6)   $1,500. 

A.  Laurie  A.  Plori,  National  Retired  Teach- 
ers Association/ American  Association  of  Re- 
tired Persons,  1909  K  Street  NW.,  Washing- 
ton, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $248.08.     E.  (9)  $61. 

A.  First  Class  Mailers  Association,  Inc., 
1101  New  Hampshire  Avenue,  NW.  Suite  107, 
Washington,  D.C.  20037. 

D.  (6)  $450.     E.  (9)  $40. 

A.  First  Pro  Life  Congressional  District 
Action  Commltt*,  10  North  77th  Avenue. 
Pensacola,  Fla.  32504. 

D.    (6)    $12.06.     E.   (9)    $24.96. 

A.  Charles  L.  Flshman,  633  East  Capitol 
Street,  Washington.  D.C. 

D.   (6)  $10,000.     E.  (9)  $500. 

A.  Mark  Fitzgerald.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets,  NW..  Washington.  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets, 
Washington.  D.C.  20005. 

D.  (6)  $2,637.96.     E.  (9)   $58.40. 

A.  James  H.  Fltzpatrlck,  Hospital  Associa- 
tion of  New  York  State.  15  Computer  Drive 
West,  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West.  AlbWny.  N.Y.  12205. 

D.  (6)  $170.     E.  (9)  $114. 

— .^.^  ^ 

A.  Forest  Farmers  Association,  P.O.  Box 
95385.  Atlanta,  Ga.  30347. 

E.  (9)    $275.75. 

A.  Alice  Frandsen,  10311  Folk  Street.  Sil- 
ver Spring,  Md.  20902. 

B.  Women's  Lobby,  Inc..  201  Massachusetts 
Avenue  NE..  Washington   D.C.  20002. 

A.  J.  Dee  Frankfourth.  P.O.  Box  403,  Eagle 
River,  Alaska  99577. 

B.  Alaska  Coalition.  620  C  Street  SE.. 
Washington,  D.C.  20003;  The  Wilderness 
Society,  1901  .  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

D.   (6)   $2,200.     E.   (9)  $214.35. 

A.  Charles  L.  Frazler.  National  Farmers 
Organization  475  L'Enfant  Plaza  SW.,  Wash- 
ington. D.C.  200024. 

B.  National  Farmers  Organization.  Corn- 
ing. Iowa  50841. 

D.    (6)    $2,722.50.     E.    (9)    $3,971.42. 

A.  Robert  M.  Frederick,  The  National 
Grange,  1616  H  Streat  NW.,  Washington,  D.C. 
20006. 

B.  The  National  Grange,  1616  H  Street 
NW.,  Washington,  D.C.  20006. 

D.    (6)    $7,222.50. 

A.  Burton  D.  Fretz,  806  15th  Street  NW., 
Washington,  D.C.  2O0O6. 

B.  Migrant  Legal  Action  Program.  Inc.. 
806  15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $3,255.50.     t.  (9)  $14.90. 

A.  Pried.  Frank,  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.. 
Washington,  D.C.  20037. 

B.  Vought  Corp.  P.O.  Box  6907.  Dallas, 
Tex.  75222. 

E.  (9)  $5,608.82. 
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A.  Marie  Louise  Friendly.  Preservation 
Action.  2101  L  Street  NW..  Washington.  DC. 
20037. 

B.  Preservation  Action.  2101  L  Street  NW.. 
Washington,  D.C.  aOOSBL   - 

D.  (6)  $1,160.73.     E.^^120.67. 

A^  Friend*  Conmilttee  on  National  Legis- 
lation. 245  Second  Strtet  NE..  Washington. 
DC.  20002. 

D.  (6)  $55,723.     E.  (9)  $63,386. 

A.  Sharon  Frlnk.  Zero  Population  Growth, 
Inc..  1346  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  Zero  Population  Growth.  Inc..  1346  Con- 
necticut Avenue  NW..  Washington,  DC 
20036. 

D.   (6)   $227. 

A.  Robert  D.  Fritz,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  Freight 
Handlers,  Exoress  &  Station  Employees.  815 
16th  Street  NW..  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railwiyr  &  Airline 
Clerks.  Freight  Handlers.  Express  &  Station 
Employees.  3  Research  Place.  Rockvllle.  Md. 
20850. 

D.  (6)  $2,400.     E.  (9)  $4,837. 

A.  Robert  Furnlss.  133  C  Street  SE..  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)   $400. 

A.  Norman  S.  Gaines.  1150  Connecticut 
Avenue  NW..  Suite  305.  Washington.  D.C. 
20036. 

B.  RJR  Industries.  Inc..  P.O.  Box  2959. 
Wlnston-Salem.  N.C.  27102. 

D.   (6)   $695.05.     E.   (9)   $21.24. 

A.  William  R.  Canser.  Jr. .•4804  Folse  Drive. 
Metalrle,  La.  70002. 

B.  Southern  Forest  Products  Association. 
P.O.  Box  5246a  New  Orleans.  La.  70152. 

D.   (6)    $1,425. 

A.  Leo  J.'  Gehrig.  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611. 

D.    (6)    $2,530.51.     E.   (9)    $275.95. 

A.  Robert  C.  Gelardl.  Robert  H.  Kellen  Co.. 
64  Perimeter  Center  East,  Atlanta.  Ga.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346  (for  Calorie  Con- 
trol Council.  64  Perimeter  Center  East,  At- 
lanta. Ga.  30346. 

D.   (6)   $1,200. 

A.  John  Gentille.  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
DC.  20006. 

A.  Claire  M.  Geoghegan,  520  North  Cap- 
itol Street  NW.,  No.  800,  Washington.  D.C 
20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications.  520  North  Capitol 
Street  NW..  Washington,  D.C.  20001. 

D.    (6)    $6,807.72. 

A.  Louis  Gerber.  Communications  Workers 
of  America.  1925  K  Street  NW..  Washington. 
D.C.  20006. 

B.  Communications  Workers  of  America. 
1925  K  Street  NW..  Washington.  D.C.  20006. 

D.  (6)   $3.63_r^.39.     E.  (9)   $3,703.17. 

A.  Llewellyn  H.  .Gerson.  1019  19th  Street 
NW..  Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation. 1019  19th  Street  NW..  Washington. 
DC.  20036. 

D.  (6)  $5,500.     E.  (9)  $644.80. 
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A.  Jonathan  Carl  Olbaon,  330  Pennsyl- 
vania Avenue  SE..  Washington.  D.C.  30003. 

B.  Sierra  Club,  530  Bush  Street,  San  Ftmn- 
clsco.  Calif.  94108. 

D.  (6)   $2,382.72.     E.  (B)   $11.66. 

A.  Norma  J.  OUbert,  1778  K  Street  NW., 
Suite  200,  Washington,  D.C.  30006. 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
200,  Washington,  D.C.  30006. 

D.   (6)    $1,200.     E.   (9)   $86.03. 

A.  Arthur  P.  OUdea,  Holiday  Park  East, 
Rm.  428-432,  801-B  West  Eighth  Street,  Cin- 
cinnati, Ohio  45203. 

B.  Brewery  and  Soft  Drink  Workers  Con- 
ference, U.S.A.  and  Canada,  I.B.T.,  Affiliate, 
1400  Renaissance  Drive,  Suite  406,  Park 
Ridge,  ni.  60068. 

A.  Jonah  Gitlltz,  1226  Connecticut  Avenue 
NW.,  Suite  401,  Washington,  D.C.  30036. 

B.  American  Advertising  Federation,  1225 
Connecticut  Avenue  NW.,  Suite  401,  Wash- 
ington, D.C.  20036. 

D.   (6)   $625. 

A.  Robert  Olavln,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW., 
No.  500.  Washington.  D.C.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago,  ni.  60611. 

D.    (6)    $295.13.     E.   (9)    $41.81. 

A.  Richard  C.  Gohla.  6525  Belcrest  Road. 
Hyattsvllle,  Md.  20782. 

B.  Retail  Bakers  of  America.  Presidential 
Building,  Suite  250,  6525  Belcrest  Road,  Hy- 
attsvllle. Md.  20782. 

A.  Lloyd  L.  Ooldlng,  National  Association 
of  Truck  Stop  Operators,  Inc.,  700  North 
Fairfax  Street,  No.  505,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop  Op- 
erators, Inc..  700  North  Fairfax  Street.  No. 
505.  Alexandria.  Va.  22314. 

D.  (6)   $1,260. 

A.  Michael  E.  Goldman.  1730  K  Street  NW.. 
Suite  1101,  Washington,  D.C.  20006. 

B.  National  Treasury  Employees  Union, 
1730  K  Street  NW..  Suite  1101.  Washington. 
DC.  20006. 

E.  (9)   $464.86. 

A.  Nell  B.  Goldstein.  Sierra  Club.  500  Sec- 
ond Avenue,  New  York,  N.Y.  10017. 

B.  Sierra  Club.  530  Bush  Street.  San  Pran- 
,clsco.  Calif.  94108. 

D.  (6)  $5,250.    E.  (9)  $837.12. 

A.  Jack  Golodner.  1140  Connecticut  Ave- 
nue NW..  Washington.  DC.  20036. 

B.  Actors  Equity  Association.  1500  Broad- 
way. New  York,  N.Y.  10036. 

D.   (6)   $2,500.     E.  (9)   $210. 

A.  Jack  Golodner,  815  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  Department  for  Professional  Employees. 
APL-CIO.  815  16th  Street  NW..  Washington. 
DC.  20006. 

D.  (6)  $2,000. 

A.  Brenda  J.  Gore,  1156  16th  Street  NW., 
Washington.  DC.  20005. 

B.  The  LTV  Corp..  1525  Elm  Street.  Dallas. 
Tex.  75222. 

D.   (6)   $500. 

A.  Frank  D.  Oorham,  III.  1150  Connecticut 
Avenue  NW..  Suite  805.  Washington.  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  P.O.  Box  2959,  Wln- 
ston-Salem, N.C.  27102. 

D.  (6)  $811.54.    E.  (9)  $188.67. 


B.  Florists'  Transworld  DellTery  AnoeU- 
tlon,  P.O.  Box  2227,  Southfleld.  Mich.  480S7. 

A.  Edward  OottUeb  &  AsaocUtes,  833  Third 
Avenue.  New  York,  N.Y.  10017. 

B.  Heoon  Corp.,  Flextime  Division.  31  Park 
Road,  Tlnton  Falls,  N.J.  07724. 

A.  John  K.  Oram,  Public  Timber  Purchasers 
Group,  1214  Oregon  Bank  Bldg.,  Portland. 
Oreg.  92704. 

B.  Public  Umber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97304. 

D.   (6)   $554.     E.   (9)    $564. 

A.  James  W.  Green.  National  Education 
Association,  1201  16th  Street,  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1301 
16th  Street,  NW.,  Washington.  D.C.  20038. 

D.  (6)  $5,572.20.     E.  (9)  $329.18. 

A.  P.  Michael  Oreenwald.  American  Hos- 
pital A.rsociatlon,  444  North  Capitol  Street 
NW.,  No.  500,  Washington,  DC.  20001. 

B.  American  Hosoital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  HI.  60811. 

D.  (6)  $759.20. 

A.  Harold  H.  Grlffln.  1060  17th  Street,  NW., 
No.  320.  Wqfhlngton.  D.C.  20036. 

B.  Family  Health  Program,  Inc..  2926  North 
Palo  Verde  Avenue,  Long  Beach,  Calif.  90816. 

D.  (6)  $2,625.     E.  (9)  $160.32. 

A.  J.  Randall  Groves.  Bryant.  Groves  & 
Essex.  1490  Southern  National  Center.  Char- 
lotte. N.C. 28202. 

B.  Mastrom.  Inc.,  Ashevllle,  N.C. 
D.  (6)  $150. 

A.  Jerry  Guth,  815  Connecticut  Avenue 
NW.,  Washington.  DC.  20006. 

B.  Armco  Inc.,  815  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

D.  (6)  $1,500. 

A.  James  M.  Hacking.  National  Retired 
Teachers  AssolcatlonTAmerlcan  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washington.  D.C.  20049. 

D.  (6)  $369.23.     E.  (9)   $168^0. 

A.  Harriett  Perkins  Hacknev.  1801  K  Street 
NW.,  Suite  811.  Washington,  DC.  20006. 

B.  The  Business  Roundtable.  405  Lexington 
Avenue.  New  York.  NY.  10017  and  1801  K 
Street  NW.,  Wa-^hlngton,  D.C.  20006. 

D. (6)  $100.     E.  (9)  $30. 

A.  Hageman.  Kirkland  &  Coughlln,  6600 
14th  Avenue  NW.,  Seattle,  Wash.  98107. 

B.  Loren  Bergh,  9617  8th  NW.,  Seattle. 
Wash.  98117.  et  al. 

A.  Floyd  D.  Hall.  International  Air  Trans- 
port Association.  277  Park  Avenue,  New  York, 

NY.  10017. 

B.  International  Air  Transport  Association, 
1000  Sherbrooke  Street  West,  Montreal, 
Quebec,  Canada  H3A  2R4. 

A.  Harry  L.  Hall.  National  Multlole  Sclero- 
sis Society,  6845  Elm  Street,  McLean,  Va. 
22101. 

B.  National  Multiple  Sclerosis  Society,  306 
East  42d  Street,  New  York.  N.Y.  10017. 

D.  (6)  $3,750. 

A.  Norman  S.  RalUday,  600  Pennsylyanla 
Avenue  SE.,  No.  300.  Washington.  D.C.  20003. 
D.  (6)  $400. 


A.  Edward  Gottlieb  &  Associates.  633  Third         A.  Norman  S.  Halllday.  600  PennsylvuiU 
Avenue.  New  York.  N.Y.  10017.  Avenue  SE..  No.  300,  Washington,  D.C.  30003. 


u-   (O)    9IW). 


E.   (9)  85,608.82. 


u.C.  20036. 
D,  (6)  $5,500. 

CXXIV— 


E.  (9)  $644.80. 
-2168— Part  26 


A.  Edward  Oottlleb  tt  Associates,  633  Third 
Avenue,  New  York,  N.Y.  10017. 


A.  Norman  S.  HalUday,  600  Pennsylvania 
Avenue  SE..  No.  300,  Washington,  D.C.  200v;3. 


34248 


CONGRESSIONAL  RECORD — HOUSE 


October  6,  1978 


B.  National  Association  of  Greeting  Card 
Publishers,  600  Pennsylvania  Avenue  SE.,  No. 
300,  Washington,  D.C.  20003. 

D.  (6)  $1,300.     E.  (9)  $300. 

A.  Seymour  Halpern,  640  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  8.  Baron  &  Co.,  Inc.,  540  Madi- 
son Avenue,  New  York,  N.Y.  10022  (for  Amer- 
ican Can  Co.,  American  Lane,  Greenwich, 
Conn.). 

D.  (6)  $1,000.     E.  (9)  $226. 

A.  Seymour  Halpern,  640  Madison  Avenue. 
New  York.  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co..  Inc.,  540  Madison 
Avenue,  New  York,  N.Y.  10022  (for  Republic 
of  China,  Embassy  of  the  Republic  of  China, 
2311  Massachusetts  Avenue,  Washington. 
D.C). 

D.  (6)  $1,000.     E.  (9)  $226. 

A.  Seymour  Halpern.  540  Madison  Avenue. 
New  York.  N.Y.  10022. 

B.  Sydney  S.  Baron  &  Co.,  Inc.,  640  Madison 
Avenue,  New  York.  N.Y.  10022  (for  Republic 
of  South  Africa.  Department  of  Information, 
Private  Bag  X152,  Pretoria  001). 

D.  (6)  $1,000.     E.  (9)  $226. 

A.  Erllng  Hansen,  Group  Health  Associa- 
tion^ of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.  No.  701,  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701.  Washington.  D.C.  20036. 

D.  (6)  $4,600. 

A.  Arthur  Harding,  National  Cable  Tele- 
vision Association,  Inc.,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Assoclsitlon, 
Inc.,  918  16th  Street,  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,300.     E.  (9)  $17. 

A.  Bryce  L.  Harlow.  1010  Wisconsin  Ave- 
nue NW.,  Suite  800,  Washington.  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  Inc.. 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington, D.C. 20007. 

D. (6)  $40. 

A.  John  L.  Harmer,  10  East  South  Temple 
Street.  No.  696,  Salt  Lake  City.  Utah  84111. 
D.   (6)  $72,000.     E.   (9)  $72,000. 

A.  Tonl  Harrington,  Suite  905,  955  L'En- 
fant  Plaza  North  SW.,  Washington,  D.C. 
20024. 

B.  American  Honda  Motor  Co.,  Inc..  100 
Alondra  Boulevard,   Gardena,   Calif.  90247. 

D.  (6)  $160. 

A.  Kay  Harrold,  825  15th  Street,  NW., 
Washington,  D.C.  20005. 

B.  National  Abortion  Rights  Action  League, 
826  15th  Street,  NW.,  Washington,  D.C.  20005. 

D.  (6)  $177.69. 

A.  Rita  M.  Hartz,  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington. 
D.C.  20036. 

D.  (6)  $1,419.36. 

A.  Clifford  J.  Harvlson,  National  Tank 
Truck  Carriers,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW..  Washington.  D.C.  20036. 

A.  Michael  M.  Hash,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW., 
No.  600,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  HI.  60611. 

O.  (6)  $6,288.46.     E.  (9)  $278.32. 


A.  Lewis  B.  Hastings.  1776  K  Street  NW.. 
Suite  200,  Washington.  D.C.  20006. 

B.  Motorola,  Inc.,  1776  K  Street  NW.,  Suite 
200,  Wa.shington,  D.C.  20006. 

D.  (6)  $500.     E.  $200. 

A.  Walter  A.  Hasty,  Jr.,  1801  K  Street  NW., 
Suite  811,  Washington,  D.C.  20006. 

B.  The  Business  Rountable,  405  Lexington 
Avenue,  Suite  811,  New  York,  N.Y.  and  1801 
K  Street  NW.,  Washington.  D.C.  20006. 

D.    (6)    $1,000.     E.    (9)    $180. 

A.  Robert  T.  Hayden.  United  Steelworkers 
of  America,  815  16th  Street  NW..  Suite  706, 
Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pittsburgh,  Pa,  15222. 

D.   (6)    $6,745.64.     E.    (9)    $1,690.09. 

A.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

D.  (6)    $440£7.     E.    (9)    $440.97, 

A.  Harry  V.  Helton,  1800  SW  First,  Suite 
520,  Portland,  Oreg.  97201.  * 

B.  Reynolds  Metals  Co.,  6601  West  Broad 
Street,  Richmond,  Va.  23261. 

E.  (9)    $809.25. 

A.  Stuart  L.  Hill,  12010  Devllwood  Drive, 
Potomac,  Md.  80854. 

B.  Bechtel  Inc.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,  Calif.  94119. 

E.    (9)    $404.17. 

A.  Arthur  Blntze,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  James  D.  Kittle,  3137  South  14th  Street, 
Arlington,  Va.  22204. 

B.  Vought  Corp.,  P.O.  Box  5907,  Dallas 
Tex.  75222. 

D.   (6)    $4,500.     E.      (9)    $5,608.82. 

A.  Charles  L.  Hoebel,  Carrier  Corp.,  Suite 
510,  1025  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20033. 

B.  Carrier  Oorp.,  Carrier  Tower,  Box  4800. 
Syracuse,  N.Y.  13221. 

D.    (6)    $3,0a0.     E.    (9)    $258. 

A.  Austin  B.  Hogan,  Jr.,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611, 

D.    (6)    $1,635.20.     E.   (9)    $240.25. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Washington,  D.C.  20006. 

B.  Champim  Petroleum  Co.,  P.O.  Box  9365, 
Port  Worth,  Tex.  76107.* 

D.    (6)    $12,092.50.     E.   (9)    $796.06. 

A.  Douglass  C.  Horstman,  1612  K  Street 
NW„  Suite  903,  Washington.  D.C.  20006. 

B.  Maytag  Co.,  Northern  Textile  Associa- 
tion. 

D.   (6)   $6,000.     E.   (9)   $2,000. 

A.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.  (6)    $1,483.20.     E.   (9)    $1,885.52. 

A,  Houdalll*  Industries,  Inc.,  1  Financial 
Plaza,  Fort  Lauderdale,  Fla.  33394. 

E.  (9)   $2,200. 

A,  Arthur  L.  Howard,  1100  H  Street  NW., 
Washington,  DC.  20080. 

B.  Washington  Gas  Light  Co.,  1100  H  Street 
NW.,  Washington,  D.C.  20080. 

D.    (6)    $14.86.     E.    (9)    $15.05. 


A.  Thomas  Howarth,  1625  L  Street  NW , 
Washington,  D.C.  20036. 

B.  American  Federation  of  State,  County  & 
Municipal  Employees,  APL-CIO,  1625  L  Street 
NW.,  Washington,  D.C.  20036. 

D.   (6)   $4,625.     E.   (9)   $217.17. 

A.  Karl  T.  Hoyle,  National  Association  of 
Federal  Credit  Unions,  P.O.  Box  3769,  Wash- 
ington, D.C.  20007. 

B.  National  Association  of  Federal  Credit 
Unions,  P.O.  Bon  3769,  Washington,  DC. 
20007. 

D.  (6)   $300.     E.   (9)   $133.21. 

A.  Peter  W.  Hughes.  National  Retired 
Tbachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049, 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Wajhlngton,  D.C.  20049. 

D.  (6)   $670.38. 

A.  Edward  L.  Hule,  Suite  415,  Wheaton 
Plazc,  North,  Wheaton,  Md.  20902. 

B.  National  Association  of  Air  TrafBc  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.  (6)  $5,932.50.     E.  (9)  $467.33. 

A.  Gregory  A.  Humphrey,  American  Federa- 
tion of  Teachers,  AFL-CIO,  11  Dupont  Circle 
NW..  Washington,  D.C.  2(J036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW..  Washington,  D.C. 
20036. 

D.   (6)    $8,500.     E.   (9)   $517.48. 

A.  Joan  L.  Huntley,  955  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)   $179.01.     E.   (9)   $18. 

A.  Gerard  F.  Hurley,  Suite  602,  1129  20th 
Street  NW.,  Washington.  D.C.  20036. 

B.  National  Club  Association,  Suite  602, 
1129  20th  Street  NW„  Washington,  D.C.  20036. 

D.'(6)   $2,000.     t.  (9)   $2,377.47. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW?.,  Suite  107,  Washington, 
D.C.  20037. 

E.  (9)   $150. 

A.  John  Edward  Hurley,  1101  New  Hamp- 
shire Avenue  NW.,  Suite  107,  Washington, 
DC.  20037. 

B.  National  AsBoclatlon  for  FYee  Enter- 
prise, 1101  New  Hampshire  Avenue  NW.,  Suite 
107,  Washington,  DC.  20037. 

A.  Raymond  D.  Hu;4ly.  Suite  405.  1828  L 
Street  NW.,  Washington,  D.C.  20036. 

B.  Owens-Corning  Fiberglas  Corp.,  Flber- 
glas  Tower,  Toledo,  Ohio  43659. 

A.  Bernard  J.  Immlng,  1019  19th  Street 
NW.,  Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW..  Washington. 
D.C.  20036. 

D.   (6)   $1,375. 

A.  Institution  of  Foreign  Bankers,  95  Wall 
Street,  New  York,  N.Y.  10005. 
D.   (6)    $40,806.36. 

A.  International  Union  of  Electrical,  Radio 
and  Machine  Workers,  APL-CIO,  1126  16th 
Street  NW.,  Washington,  D.C.  20036. 

B.  lUE-AFL-CIO-CLC,  1126  16th  Street 
NW.,  Washington,  D.C.  20036. 

D.   (6)    $600.     K   (9)    $300. 

A.  David  L.  Ivey,  National  Parking  Associa- 
tion, 1101  17th  Street  NW..  Washington,  D.C. 
20036. 
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B.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington.  D.C.  20036. 
D.   (6)   $3,000. 

A.  James  K.  Jackson,  Baker,  Hostetler. 
Frost  &  Towers.  818  Connecticut  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  Sun  Co.,  Inc..  100  Matsonford  Road. 
Radnor,  Pa.  19087. 

A.  Gary  L.  Jarmin,  316  Pennsylvania  Ave- 
nue SE.,  No.  400,  Washington,  DC.  20003. 

B.  The  American  Conservative  Union,  316 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.   (6)    $5,384.54. 

A.  Herbert  N.  Jasper,  520  North  Capitol 
Street  NW.,  No.  800,  Washington,  D.C.  20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street  NW.,  No.  800,  Washington,  D.C.  20001. 

D.   (6)   $12,923.10. 

A.  Robert  K.  Jenkins,  Jr.,  National  Board 
of  Young  Men's  Christian  Associations,  1666 
Connecticut  Avenue  NW.,  Washington,  D.C. 

B.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
N.Y.  10007. 

D.   (6)   $150. 

A.  Walter  W.  John,  Organization  of  Pro- 
fessional Employees  of  the  U.S.  Department 
of  Agriculture,  Room  1247-S  Building,  Wash- 
ington. D.C.  20250. 

B.  Organization  of  Professional  Employees 
of  the  USDA,  Room  1247-S  Building,  Wash- 
ington, D.C.  20250. 

D.   (6)   $300. 

A.  Bruce  T.  Johnson,  Mortgage  Bankers 
Association  of  America.  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $3,750.     E.  (9)   $4,779. 

A.  David  H.  Johnson,  Mississippi  Petro- 
leum Council,  215  Lamar  Life  Building,  P.O. 
Box  42,  Jackson.  Miss.  39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Jerome  W.  Johnson,  P.O.  Box  9158. 
Amarillo,  Tex.  79105. 

B.  Outdoor  Advertising  Association  of 
America,  Inc..  1660  L  Street  NW.,  Suite  215- 
16.  Washington,  D.C.  20036. 

E.  (9)  $1,774.19. 

A.  Wilson  S.  Johnson,  National  Federation 
of  Independent  Business,  150  West  20th  Ave- 
nue, San  Mateo,  Calif.  94403. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo. 
Calif.  94403. 

D.   (6)   $500.     E.   (0)   $300. 

A.  David  Johnston,  1957  E  Street  liW.. 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington, 
D.C.  20006. 

A.  John  W.  Johnstone,  Jr.,  Committee  of 
Producers  of  High  Carbon  Ferrochromlum, 
c/o  Leva,  Hawes,  Symington.  Martin  &  Op- 
penhelmer.  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Alrco,  Alloys  «f  Alrco,  Inc.  Committee 
of  Producers  of  High,  Carbon  Ferrochromlum, 
c/o  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW.. 
Washington.  D.C.  20006. 

A.  Charlie  W.  Jones.  Man-Made  Fiber 
Producers  Association.  Inc..  1150  17th  Street 
NW.,  Washington,  D.C.  20036. 


B.  Man-Made  Fiber  Producers  Aasoclatlon, 
Inc.,  1160  17th  Street  NW..  SiUte  310.  Wash- 
ington, D.C.  20036. 

D.    (6)    $450.     E.    (9)    $150. 

A.  Ernest  W.  Jones.  1967  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  H.  Richard  Kahler,  1860  K  Street  NW., 
Suite  925,  Washington,  D.C.  20006. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  m.  61629. 

D.    (6)    $2,500.     E.    (9)    $1,935.»4. 

A.  Gary  Paul  Kane.  15th  and  M  Streets 
NW..  Washington.  DC.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States.  16th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.  (6)    $6,562.49.     E.    (9)    $395.64. 

A.  Julius  Kaplan,  1218  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Kirkwood.  Kaplan.  Russln  &  Vecchl. 
1218    16th    Street    NW..    Washington.    D.C. 

20036. 

E.  (9)  $316.94. 

A.  Richard  T.  Kaplar.  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.,  1909  K  Street  NW.,  Washington, 
DC.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New 
Center  Building,  Detroit,  Mich.  48202. 

D.   (6)  $30.     E.  (9)  $20. 

A.  Everett  E.  Kavanaugh,  The  Cosmetic, 
Toiletry  &  Fragrance  Association,  Inc.,  1133 
15th  Street  NW.,  Suite  1200,  Washington, 
DC.  20005. 

B.  The  Cosmetic  Toiletry  &  Fragrance  As- 
sociation, Inc.,  1133  15th  Street  NW.,  Suite 
1200,  Washington,  D.C.  20005. 

D.   (6)    $1,000.     E.   (9)    $50. 

A.  Robert  C.  Keeney,  1019  19th  Street  NW., 
Washington,  DC.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington, 
DC.    20036. 

D.    (6)    $243.7.5.     E.   (9)   $23.29. 

A.  Robert  H.  Kellen,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter 
Center  East,  Atlanta,  Ga.  30346  (for  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta,  Oa.  30346. 

D.  (6)   $300. 

A.  Paul  J.  Kelley,  U-Haul  International, 
Inc.,  2727  North  Central  Avenue,  Phoenix, 
Ariz.  86004. 

B.  U-Haul  International,  Inc.,  2727  North 
Central  Avenue,  Phoenix,  Ariz.  86004. 

D.   (6)   $2,000.     E.   (9)   $781.80. 

A.  James  J.  Kennedy,  Jr.,  Brotherhood  of 
Railway,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employees,  816 
16th    Street   NW.,    Washington,    DC.    20006. 

B.  Brotherhood  of  Railway,  Airline,  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employees,  3  Research  Place, 
Rockvllle,   Mr.   20850. 

D.   (6)  $7,000.     E.  (9)   $8,606. 

A.  William  J.  Kenny,  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Algonquin  Gas  Transmission  Co. 

A.  William  J.  Kenny.  1730  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  American  Gas  Association. 


B.  Bay  State  Oaa  Co..  Fltchbuig  Ou  It 
Electric  Light  Co. 

D.   (6)   $6,200.     E.  (9)  94.100. 

A.  Gilbert  W.  Keyes.  P.O.  Box  3999.  SeatUe. 
Wash.  98124. 

B.  The  Boeing  Co.,  P.O.  Bos  3707,  SeatUe. 
Wash.  98124. 

D.  (6)  $35923.     E.  (9)  $386.24. 

A.  Krlstlna  Klehl.  8720  Mllford  Avenue. 
Sliver  Spring.  Md.  20910. 

B.  Women's  Lobby.  Inc..  201  Massacbuaetts 
Avenue  NE..  Washington,  D.C.  20002. 

D.  (6)  $1,430. 

A.  Roberta  D.  Kimball.  1957  E  Street.  NW.. 
Washington,  D.C.  20006. 

B.  The  Assoclatled  General  Contractors  of 
America,  1957  E  Street,  NW.,  Washington, 
DC.  20006. 

A.  James  L.  Kimble,  1025  Connecticut  Ave- 
nue, Suite  415,  American  Insurance  Associa- 
tion, Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue,  Suite  416,  Washington, 
D.C.  20036. 

D.  (6)  $1,600.     E.  (9)  $250. 

A.  Dean  King.  National  Rural  Letter  Car- 
riers" Association..  1750  Pennsylvania  Ave- 
nue. NW.,  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C. 

D.  (6)  $22.15.     E.  (9)  $22.15. 

A.  O.  Jack  King,  Allegheny  Airlines,  Inc.. 
Washington  National  Airport.  Washington. 
DC.  20001. 

B.  Allegheny  Airlines.  Inc..  Washington 
National  Airport.  Washington.  D.C.  20001. 

D.  (6)  $1,000. 

B.  Group  Health  Association  of  America. 
Inc.,  1717  Massachusetts  Avenue,  NW.,  No. 
701.  Washington,  D.C.  20036. 

D.  (6)  $6,760. 

A.  John  M.  Klnn,  934  Jaysmlth  Street, 
Great  Palls,  Virginia  22066. 

B.  The  Institute  of  Electrical  and  Elec- 
tronic Engineers,  Incorporated  (IEEE),  2029 
"K"  Street,  NW.,  Suite  601,  Washington,  D.C. 
20006. 

D.  (6)  $2,600.     E.  (9)  $460. 

A.  John  R.  Kirk,  Bingham,  Dana  &  Gould, 
100  Federal  Street,  Boston,  Mass.  02110. 

B.  The  First  National  Bank  of  Boston,  100 
Federal  Street.  Boston,  Mass.  02110. 

E.  (9)   $262.82. 

A.  Sally  Ann  lUrkpatrlck,  American  Insur- 
ance Association.  1025  Connecticut  Avenue 
NW.,  Suite  415,  Washington,  DC.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  416.  Wash- 
ington. DC.  20036. 

D.  (6)  $750.    E.  (9)  $126. 

A.  Allle  C.  Klelnpeter.  Jr..  686  North 
Street,  P.O.  Box  2871.  Louisiana  Bankers 
Association.  Baton  Rouge.  La.  70821. 

B.  Louisiana  Bankers  Association.  666 
North  Street.  P.O.  Box  2871.  Baton  Rouge. 
La.  70821. 

D.  (6)  $500. 

A.  Jeffrey  W.  Knight,  mends  of  the  Earth. 
620  C  Street  SE..  Washington.  D.C.  20003. 

B.  Friends  of  the  Earth.  620  C  Street  SE.. 
Washington,  D.C.  20003. 

D.  (6)  $2,640. 


A.  William  O.  Koplt,  Epstein  Becker  Bor- 

A.   William  J.   Kenny.    1730   Pennsylvania     sody  &  Green.  1900  M  Street  NW..  Suite  730. 
Avenue  NW..  Washington.  D.C.  20006.  Washington.  D.C.  20036. 


i-in..  wasnington,  u.C.  20036. 
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B.    American   Association   of   Professional  B.    National    Association    for    Uniformed 

Standards    Review    Organizations,    1900    M  Services,  956  North  Monroe  Street,  Arlington. 

Street  NW.,  Washington,  D.C.  20036.  Va.  22201. 

D.  (6)  $1,500.     E.  (9) $85.49.  D.  (6)  $1,475. 


A.  William  O.  Koplt,  Epstein  Eecker  Bor- 
sody  &  Green,  1900  M  Street  NW..  Suite  305, 
Washington,  DC.  20036. 

B.  American  Health  Planning  Association, 
2560  Huntington  Avenue,  Suite  305,  Alex- 
andria, Va.  22303. 

D.  (6)   $1,000. 

A.  Kenneth  S.  Kovack,  United  Steelwork - 
ers  of  America,  815  16th  Street  NW.,  Suite 
706,  Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  5  Gate- 
way Center,  Pittsburgh,  Fa.  15222. 

D.  (6)   $6,745.64.     E.   (9)   $1,705.25. 

A.  Edward  DeW.  Kratovil,  American  Can 
Co.,  American  Lane,  Greenwich,  Conn.  06830. 

B.  American  Can  Co.,  American  Lane, 
Greenwich,  Conn.  06830. 

E.  (9)  $1,646.06. 

A.  Krivlt  &  Krlvlt,  101  Duddington  Place 
SE.,  Washington,  D.C.  20003. 

B.  City  of  Bridgeport,  Conn.,  City  of  Cam- 
den, N.J.,  Qioucester  County,  N.J.,  CETA- 
Hudson  County,  N.J. 

D.   (6)  $34,000.     E.   (9)  $210. 

A.  Joseph  A.  Kuchler,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.   (6)  $1,384.25. 

A.  Philip  Kugler,  American  Federation  of 
Teachers,  AFL-CIO,  11  Dupont  Circle  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $8,188.50.      E.  (9)  $666.89. 

A.  Dan  Kuykendall,  918  16th  Street  NW., 
Suite  402,  Washington,  D.C.  10006. 

B.  DK  Consultants.  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

A.  Dan  Kuykendall,  918  16th  Street  NW., 
Suite  402,  Washington,  D.C.  10006. 

B.  Southern  Furniture  Manufacturers 
Association,  918  16th  Street  NW.,  Suite  402, 
Washington,  D.C.  20006. 

D.  (6)  $13,266.14.    E.  (9)  $13,266.14. 

A.  David  R.  Lambert,  The  National  Grange, 
1616  H  Street  NW.,  Washington,  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $4,000. 

A.  A.  M.  Lampley,  United  Transportation 
Union,  400  First  St.  NW.,  Suite  704,  Wash- 
ington, D.C. 20001 . 

B.  United  Transportation  Union,  400  First 
Street,  NW.,  Suite  704,  Washington,  D.C. 
20001.  ^ 

E. (9)  $160. 

A.  Duncan  L.  Lane,  Jr.,  The  Bureau  of 
National  Affairs,  Inc.,  1231  25th  Street  NW 
Washington,  DC.  20037. 

B.  The  Bureau  of  National  Affairs,  Inc 
1231  26th  Street  NW.,  Washington,  DC 
20037. 

E.  (9)  $258.10. 

A,  Clifford  LaPlante,  955  L'Enfant  Plaza 
North  SW.,  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Bojc  3707,  Seattle 
Wash.  98124. 

D.  (6)  $950.     E.  (9)  $174.29. 

A.  Robert  B.  Laurents,  National  Associa- 
tion for  Uniformed  Services,  7206  Reservoir 
Road.  Sprlngneld,  Va.  22150. 


A.  Dennis  Lavallee,  13407  Canyon  Court, 
Silver  Spring.  Md.  20904. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $37.50.      E.  (9)  $9.95. 

A.  Susannah  Lawrence,  4452  Farraday  Place 
NW.,  Washington,  DC.  20016. 

B.  Consumer  Action  Now,  317  Pennsylvania 
Avenue  SE.,  Washington.  D.C.  20003. 

D.    (6)    $2,24554.     E.    (9)    $94.57. 

A.  Kenneth  L.  Lay.  Florida  Gas  Transmis- 
sion Co.,  641  Via  Lugano,  Winter  Park,  Fla. 
32789. 

B.  Florida  Gat  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  Charles  W.  Lee.  148  Duddington  Place 
SE.,  Washington,  D.C.  20003. 

B.  Committee  for  Full  Funding  of  Educa- 
tion Programs,  148  Duddington  Place 'SE.. 
Washington,  D.C. 

D.    (6)   $15. 

A.  Lelghton.  Conklin  &  Lemov,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Manufactured  Housing  Federa- 
tion, 2033  M  Street  NW.,  Washington,  D.C. 
20036. 


A.  Lelghton.  Conklin  &  Lemov,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Radioactlva  Waste  Management  Group. 
CO  Shaw,  Plttman.  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

A.  Joseph  L.  Leltzlnger,  900  Fourth  Ave- 
nue, Seattle,  Wash.  98164. 

B.  Simpson  'lumber  Co.,  900  Fourth  Ave- 
nue, Seattle,  Wash.  98164. 

D.    (6)    $200.     E.   (9)    $180.42. 

A.  Gilbert  LeKander,  1629  K  Street  NW., 
No.  801,  Washington.  DC.  20006. 

B.  Montana  Power  Co.,  40  East  Broadway, 
Butte,  Mont.  59701:  Washington  Water  Power 
Co.,  Box  3727,  Spokane,  Wash.  92220. 

D.    (6)   $550. 

A.  Kaye  Connlff  Leonard,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation. 918  l€th  Street  NW.,  Suite  402. 
Washington,  D.C.  20006. 

D.    (6)    $4,500. 

A.  Leva.  Hawas.  Symington,  Martin  &  Op- 
penheimer,  815  Connecticut  Avenue  NW., 
Suite  1001.  Washington,  DC.  20006. 

B.  Commerzbank  Aktien^esellschaft,  4 
Duesseldorf,  Postfach  1137,  West  Germany. 

D.  (6)   $37,120,     E.  (9)   $19,453.91. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.O.  20006. 

B^  Committee  of  Producers  of  High  Carbon 
Ferrochromlum,  c /o  Leva,  Hawes,  Symington. 
Martin  &  Oppenhelmer,  815  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)   $500. 

A.  Leva,  Hawas,  Symington,  Martin  &  Op- 
penhelmer, 815  Connecticut  Avenue  NW., 
Washington,  DO.  20006. 

B.  Commonwealth  Edison  Co.,  1  First  Na- 
tional Plaza.  Chicago,  111. 

E.  (9)    $12.80. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer, 815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  General  Cable  Corp.,  500  West  Putnam 
Avenue,  Greenwich,  Conn.  06830. 

D.   (6)  $22.50. 


A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer, 815  Connecticut  Avenue  NW., 
Washington,  DC.  20OO6. 

B.  Mrs.  Sharon  Mihnovets,  2910  Pine 
Spring  Road,  Falls  Church,  Va. 

E.   (9)  $103.79. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer, 815  Connecticut  Avenue  NW., 
Suite  1001,  Washington,  D.C.  20006. 

B.  Union  Investment  GmbH,  Neue  Main- 
zer  Strasse  33-35,  D-6000  FranltXurt  a.  Main 
1,  West  Germany. 

A.  Susan  Paris  L«wls,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cauje,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.    (6)   $3,000. 

A.  Liberty  Lobby.  Inc.,  13Q  3d  Street  SE., 
Washington,  D.C.  20OO3. 

D.  (6)   $64,116.40.     E.  (9)   $70,325.89. 

A.  Pamela  Llppe,  620  C  Street  SE.,  Washing- 
ton, D.C. 20003 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $2,250. 

A.  Zel  E.  Lipsen,  U50  Connecticut  Avenue 
NW.,   Suite   1109,   Washington,   D.C.   20036. 

B.  Westinghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

E. (9)  $500. 

A.  Nils  Lofgren,  Motor  Vehicle  Manufac- 
turers Association  of  the  U.S.,  Inc.,  1909  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202. 

D. (6)  $300. 

A.  J.  Patrick  Logue,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hoepital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $685.62. 

A.  Lucas,  Friedman  &  Mann,  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Coushatta  Tribe  of  Louisiana,  c/o  Ernest 
Slckey,  Tribal  Chairman,  Elton,  La.  70532. 

A.  Lucas,  F^iedmjin  &  Mann,  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  McNamara  Construction  of  Manitoba, 
Ltd.,  255  Consumers  Road,  Willowdale,  On- 
tario. 

A.  William  P.  Ludlam,  Sr.,  ARBA  Licensees 
Association,  P.O.  Box  5282,  Virginia  Beach, 
Va.  23455. 

B.  ARBA  Licensees  Association,  P.O.  Box 
10,  Cocoa  Beach,  Fla.  32931. 

E.  (9)  $717.    . 

A.  Timothy  MaoCarthy,  Motor  Vehicle 
Manufacturers  Association  of  the  United 
States,  Inc.,  1909  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Mich.  48202. 

D. (6)  $144. 

A.  Leonard  W.  Mall,  1010  Wisconsin  Ave- 
nue NW.,  Suite  800,  Washington,  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Suite  800,  Wash- 
ington, D.C. 20007. 

D.  (6)  $650. 

A.  Man-Made  Fiber  Producers  Association, 
Inc.,  1150  17th  Streert  NW.,  Washington,  D.C. 
20036. 

E. (9)  $650. 
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A.  John  V.  Maraney,  324  East  Capitol  Street 
NE.,  Washington,  D.C.  20003. 

B.  National  Star  Route  Mall  Carriers'  Asso- 
ciation, 324  East  Capitol  Street  NE.,  Wash- 
ington, D.C.  20003. 

A.  R.  V.  Marlanl,  Brotherhood  of  Railway, 
Airline  and  Steamship  Clerks,  Freight  Han- 
dlers, Express  and  Nation  Employees,  815 
16th  Street  NW.,  Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees.  3  Research  Place, 
Rockville,  Md.  S0B50. 

D.  (6)  $1,320.     E.  (9)  $2,686. 

A.  David  J.  Markey,  1771  N  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  DC.  20036. 

D.  (6)  $2,000.     E.  (9)  $323.48. 

A.  Lawrence  D.  Markley,  P.O.  Box  3518, 
Anchorage,  Alaska  99501. 

B.  Chugach  Electric  Association,  Inc.,  P.O. 
Box  3518,  Anchorage,  Alaska  99501. 

D.    (6)    $3,425.52.     E.    (9)    $3,580.46. 

A.  John  cr.  Marlin,  309  West  Nevada, 
Urbana,  111.  61801. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  111.  61820. 

D.    (6)     $2,505.     E.    (9)    $78.63. 

A.  Dan  V.  Maroney,  Jr.,  5025  Wisconsin 
Avenue,   NW.,  Washington  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington 
DC. 

A.  C.  Travis  Marshall,  1776  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Motorola,  Inc.,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

D.   (6).  $2,000.     E.  (9)   $250. 

A.  John  B.  Martin,  National  Retired 
Teachers  Association /American  Association 
of  Retired  Persons,  1909  K  Street  NW., 
Washington,  D.C.  20049. 

B.  National  Retired  Teachers  Association' 
American  Association  of  Retired  Persons 
1909  K  Street  NW.,  Washington,  D.C.  20049 

D.    (6)   $579.60.     E.  (9)   $10.15. 


A.  Jon  G.  Mass^,  P.O.  Box  8293,  Wash- 
ington, D.C.  20024. 

B.  Oil  Investment  Institute,  P.O.  Box 
8293,  Washington,  D.C.  20024. 

A.  James  C.  May,   1010  Wisconsin  Avenue" 
NW..  Washington.  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1010  Wisconsin  Avenue  NW.,  Washington 
D.C.  20007. 

A.  H.  Wesley  McAden,  1707  L  Street  NW.. 
Suite  650,  Washington,  DC.  20036. 

B.  California  Planting  Cotton  Seed  Dis- 
tributors, P.O.  Box  1281,  BakersHeld,  Calif 
93302. 

D.    (6)  $1,500.     E.  (9)  $860. 

A.  J.  R.  McAlpin,  815  Connecticut  Avenue 
NW.,  Washington,  DC.  20006. 

B.  Armco,  Inc.,  815  Connecticut  Avenue 
NW..  Washington  D.C.  20006. 

D.    (6)   $600.     E.  (9)   $310. 

A.  P.  Stephen  McArthur,  444  North  Capi- 
tol Street  NW.,  Washington,  DC.  20001. 

B.  American  Tsrael  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  Washing- 
ton D.C.  20001. 

D.   (6)  $4,500. 

A.  John  F.  McClelland,  National  Associa- 
tion of  Retired  Federal  Employees,  1533  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20036. 


B.  National  Association  of  Retired  Federal 
Employees,  1533  New  Hampshire  Avenue 
NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,170.    E.  (9)  $7. 

A.  Joel  C.  McConnell,  Jr.,  Independent 
Bankers  Association  of  America,  1625  Mas- 
sachusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Independent  Bankers  Association  of 
America,  1168  South  Main,  Sauk  Centre, 
Minn.  56378. 

E.  (9)   $800. 

A.  D.  McCurrach.  1500  Wilson  Boulevard, 
No.  609,  Arlington,  Va.  22209. 

B.  National  School  Supply  and  Equipment 
Association,  1500  Wilson  Boulevard,  No.  609, 
Arlington,  Va.  22209. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite   1110,  Washington.  D.C.  20006. 

B.  Balcor  Co..  10024  Skokle  Boulevard, 
Skokie,  111.  60077. 

D.   (6)   $300. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW.  No.  1110,  Washington,  DC.  20006. 

B.  Big  Prairie  Farms.  Tnc,  c 'o  J.  J.  White, 
100  State  Street,  Beardstown,  111.  62618. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW..  Suite  1110.  Washington.  DC.  20006. 

B.  First  Chicago  Corp.,  One  First  National 
Plaza,  Chicago,  111.  60670. 

A.  Francis  O.  McDermott.  1750  K  Street 
NW.,  Suite  1110.  Washington.  DC.  20006. 

B.  Iowa  Beef  Processors.  Inc.,  Dakota  City. 
Nebr.  68731. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110.  Washington.  D.C.  20006. 

B.  JMB  Realty  Corp..  875  North  Michigan 
Avenue.  Suite  3804.  Chicago,  111.  60611. 

D.  (6)   $300. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington.  DC.  20008. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road.  Des  Plalnes,  111. 
60018. 

D.  (6)  $215. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington.  D.C.  20006. 

B.  Peoples  Gas  Co..  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.   (6)   $2,370. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Washington,  DC.  20006. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  m.  60684. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  Suite  1110,  Washington,  DC.  20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.  (6)  $130. 

A.  Francis  O.  McDermott,  1750  K  Street 
NW.,  No.  1110,  Washington,  D.C.  20006. 

B.  Trustees  Under  Will  of  Warren  Wright, 
c/o  The  First  National  Bank  of  Chicago,  One 
First  National  Plaza,  Chicago,  111.  60603. 

A.  E.  T.  McDonald,  Brotherhood  of  Rail- 
way, Airline  and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Employees,  815 
16th  Street  NW.,  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $2,860.     E.  (9)  $5,604. 


B.  Consolidated  RaU  Corp..  P.O.  Box  23451. 
L'Enfant  Plaza,  Washlngten.  D.C.  20024. 
D.  (6)  $1,500. 

A.  Walter  McHugh,  American  Hospital  Asso- 
ciation, 444  North  Capitol  Street  NW..  No. 
500,  Washington,  D.C.  20001. 

B.  American     Hospital     Association,     840^ 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $494.10.     £.  (9)  $21. 


A.  James  D.  McKevitt,  National  Federation 
of  Independent  Business.  490  L'Enfant  Plaza 
East  SW..  Suite  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206.  Washington.  DC.  20024. 

D.  (6)  $3,500.     E.  (9)  $65.- 

A.  Michael  R.  McLeod.  Davis  &  McLeod,  499 
South  Capitol  Street  SW.,  Suite  407,  Wash- 
ington, DC.  20003. 

B.  Florida  Sugar  Cane  League.  Inc..  P.O. 
Box  1148.  Clewiston.  Fla.  33440. 

D.  (6)  $1,500.     E.  (9)  $28.33. 

A.  Michael  R.  McLeod,  Davis  &  McLeod,  498 
South  Capitol  Street  SW.,  Suite  407.  Wash- 
ington, D.C.  20003. 

B.  National  Cattlemen's  Association,  1001 
Lincoln  Street.  Denver.  Colo.  80201. 

D.  (6)  $1,125.     E.  (9)  $9.83. 

A.  Michael  R.  McLeod,  Davis  &  McLeod,  499 
South  Capitol  Street  SW..  No.  407.  Washing- 
ton. DC.  20003. 

B.  United  Egg  Producers,  3951  Snapfinger 
Parkway.  Suite  580.  Decatur,  Ga.  30032. 

D.  (6)  $520.83.     E.  (9)  $4.78. 

A.  L.  Bradley  McNally,  1700  Pennsylvania 
Avenue  NW  .  No.  200,  Washington,  DC.  20006. 

B.  Blue  Cross  &  Blue  Shield  Associations, 
1700  Pennsylvania  Avenue  NW.,  No.  200, 
Washington.  D.C.  20006. 

D.   (6)   $600. 

A.  Ronald  E.  McWlUiams,  955  L'Enfant 
Plaza  North  SW.,  Washington,  DC.  20024. 

B  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $63.62.     E.  (9)  $15. 

A.  Louis  L.  Meier,  Jr..  American  Society  of 
Civil  Engineers,  1625  Eye  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  345  East  47th 
Street.  New  York,  N.Y.  10017. 

D.  (6)  $870.     E.  (9)  $990. 

A.  Nanine  Meiklejohn,  1625  L  Street  NW., 
Washington.  DC.  20036. 

B.  American  Federation  of  State.  County  & 
Municipal  Emplovees,  AFL-CIO,  1625  L  Street 
NW.,  Washington.  D.C.  20036. 

D.  (6)  $6,803.     E.  (9)  $171. 

A.  Faye  L.  Mench,  National  Retired 
Teachers  Association /American  Association 
of  Retired  Persons,  1909  K  Street  NW..  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington.  DC.  20049. 

D.  (6)  $155.77. 

A.  Harold  Mercer,  Committee  of  Producers 
of  High  Carbon  Ferrochromlum,  c/o  Leva, 
Hawes,  Symington,  Martin  &  Oppenhelmer, 
815  Connecticut  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Airco  Alloys  of  Alrco,  Inc.,  Committee  of 
Producers  of  High  Carbon  Ferrochromlum, 
c  'o  Leva.  Hawes,  Symington,  Martin  &  Oppen- 
helmer, 815  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20006. 


A.  John  J.  McHale,  Jr.,  1318  North  George         A.  Ted  H    Meredith,  6030  Warwick  Court. 
Mason  Drive,  Arlington,  Va.  22205.  New  Orleans,  La.  70114. 


tion  for  Uniformed  Services.  7205  Reservoir 
Road.  Sprlngfleld.  Va.  23150. 


Avenue,  Greenwich,  Conn.  06830. 
D.   (6)  $22.50.. 


20036. 

E.  (9)  $650. 


ivxusun  i^rive,  Ariingi^on,  va.  Z££\jo. 


New  Orleans,  L,a.  yoii4. 
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B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 
D.  (6)  $3,009. 

A.  Charles  L.  Merln,  National  Association 
of  Retired  Federal  Employees,  1533  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036.  ' 

B.  National  Association  of  Retired  Federal 
Employees,  1533  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $950.     E.  (9)  $80. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  Central  Gulf  Lines.  Inc..  international 
Trade  Mart,  No.  2  Canal  Street,  New  Orleans, 
La.  70130. 

E.  (9)  $93.77. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  Dlrllyte  Co.  of  America.  Inc.,  320  West 
Jefferson  Road,  Kokomo,  Ind. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  DC.  20015. 

iB.  Holly  Corp..  3327-2001  Bryan  Tower, 
Dallas,  Tex.  75201. 

A.  Edward  L,  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  KUneman  Associates,  Inc.,  1345  Avenue 
of  the  Americas,  New  York,  N.Y.  10019. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  National  Association  of  Recycling  Indus- 
tries, Inc.,  330  Madison  Avenue,  New  York, 
N.Y.  10017. 

D.  (6)  $8,333.     E.  (9)  $197.79. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington,  D.C.  20015. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $150. 

A.  Edward  L.  Merrlgan,  6000  Connecticut 
Avenue  NW.,  Washington.  D.^.  20015. 

B.  John  Tudor.  18  E.  53d  Street,  New  York, 
N.Y.  10022. 

D.  (6)  $6,000.     (9)  $304.54. 

A.  F.  Andy  Messing,  Jr.,  316  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  The  American  Conservative  Union,  316 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $8,076.96. 

A.  James  O.  Mlchaux,  1801  K  Street  NW., 
Suite  903,  Washington,  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street.  Cincinnati.  Ohio  45202. 

D.  (6)  $600. 

A.  Migrant  Legal  Action  Program,  Inc.,  806 
16th  Street  NW.,  Washington.  D.C.  20005. 

E.  (9)  $6,978.99. 

A.  Sharon  Mlhnovets,  2910  Pine  Spring 
Road.  Falls  Church,  Va. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  DECO  Committee.  P.O.  Box  5551.  Beverly 
Hills,  Calif.  90210. 

D.  (6)  $6,105.     E.  (9)   $1,010.85. 

A.  Clinton  R.  Miller^  National  Health  Fed- 
eration, 212  West  Foothill  Boulevard,  Mon- 
rovia, Calif.  91016. 

B.  National  Health  Federation,  212  West 
Foothill  Boulevard.  Monrovia.  Calif.  91016. 

D.  (6)  $443.     E.  (9)  $226. 

A.  Deborah  Imle  Miller.  National  Associa- 
tion of  Home  Builders  of  the  United  States. 


15th  and  M  Streets  NW.,  Washington,  D.C. 
20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington.  D.C.  20005. 

D.  (6)  $1,820.03     E.  (9)  $154.71. 

A.  Joseph  S.  Miller.  19  Third  Street  NE., 
Washington,  DC.  20002. 

B.  Association  of  American  Railroads,  1920 
L   Street   NW.   Washington,    D.C.   20035. 

D.  (6)  $4,500.     E.  (9)  $760.50. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  MEBA  Political  Action  Fund,  444  North 
Capitol  Street,  Washington,  D.C.  20001. 

E. (9)  $810. 

A.  Joseph  S  Miller,  19  Third  Street  NE.. 
Washington,  DC.  20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz. 
86515. 

D.  (6)  $3,750.     E.  (9)  $350. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  D.C.  20002. 

B.  O&C  Counties  Association,  Box  1530, 
Route  3,  Rosebutg,  Greg.  97470. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington.  D.C.  20002. 

B.  Port  of  Portland,  Box  3529,  Portland, 
Greg.  97208. 

D.    (6)    $1,200. 

A.  Joseph  S.  Miller,  19  Third  Street  NE.. 
Washington.  D.C.  20002. 

B.  Professional  Air  Traffic  Controllers  Or- 
ganization, 444  North  Capitol  Street,  Wash- 
ington. D.C.  20001. 

D.   (6)    $2,000. 

A.  Joseph  S.  Miller,  19  Third  Street  NE., 
Washington,  DC  20002. 

B.  Western  Forest  Industries  Association. 
1500  Southwest  Taylor,  Portland,  Greg.  97205. 

D.  (6)  $3,000.     E.  (9)  $525. 

A.  Maya  Millar,  1739  N  Street  NW.,  Wash- 
ington, D.C.  200B6. 

B.  Women's  lobby.  Inc.,  201  Massachusetts 
Avenue  NE.,   Washington,   D.C.   20002. 

E.  (9)    $10,000. 

A.  Donald  CiBig  Mitchell,  1601  F  Street, 
Anchorage,  Alaska  99501;  510  A  Street  NE., 
Washington.  DC.  20002. 

B.  Alaska  Federation  of  Natives,  550  West 
Eighth  Avenue,  Anchorage,   Alaska  99501. 

E.   (9)    $750. 

A.  Marian  E.  Moe,  821  15th  Street  NW., 
Suite  638.  Washington.  DC.  20005. 

B.  Center  on  Social  Welfare  Policy  and 
Law.  821  15th  Street  NW.,  Washington,  D.C." 
20005. 

D.  (6)  $2,125.     E.  (9)  $80. 

A.  Christopher  Monek,  1957  E  Street  NW.. 
Washington.  D.C   20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  B  Street  NW.,  Washington,  D.C. 
20006. 

A.  Michael  Monroney,  2030  M  Street  NW.. 
Suite  800,  Washington.  DC.  20036. 

B.  TRW,  Inc..  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.    (6)    $1,000. 

A.  Rush  Moody,  Jr.,  1701  Pennsylvania 
Avenue.  Washington.  DC.  200O6. 

B.  Vinson  &  Elklns,  1701  Pennsylvania  Ave- 
nue. Suite  1120.  Washington.  DC.  20006; 
(for  Lone  Star  Steel  Co.,  P.O.  Box  35888, 
Dallas,  Tex.  75335). 

D.    (6)    $15,700. 

A.  John  M.  Mooney,  Suite  2200,  2  Embar- 
cadero   Center,   San   Francisco,   Calif.   94111. 


B.  Bechtel  Corp.,  50  Beale  Street,  San 
Francisco,  Calif.  94106. 

A.  April  D.  Moore,  1867  California  Street 
NW.,  Washington,  D.C.  20009. 

B.  National  Consianers  League,  1028  Con- 
necticut Avenue  NW-,  No.  522,  Washington, 
20036. 

D.   (6)   $30. 


L 


A.  Jo  V.  Morgan,  Jr.,  1050  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  The  American  Humane  Association,  P.O. 
Box  1266,  Denver,  Colo.  80201. 

D.  (6).  $1,800. 

A.  John  Morgan,  Communications  Workers 
of  America,  1925  K  Street  NW.,  Washington, 
DC.  20006. 

B.  Communications  Workers  of  America, 
1925  K  Street  NW..  Washington,  D.C.  20006. 

D. (6)  $588.     E.  (9)  $8. 

A.  Sol  Mosher,  Crown  Zellerbach,  1660  L 
Street  NW.,  Suite  915,  Washington,  DC. 
20036. 

B.  Crown  Zellerbach,  1  Bush  Street.  San 
Francisco.  Calif.  94119. 

E.  (9)   $250. 


A.  Moss,  Frlnk  &  Franklin,  Watergate  600, 
Suite   480,   Washington,   D.C.   20037. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 


A.  Moss,  Frink  &  Franklin.  Watergate  600, 
Suite  480,  Wa=hlngton,  DC.  20037. 

B.  District  of  Columbia  Federation  of  Mu- 
sicians Lccal  161-710,  5020  Wisconsin  Ave- 
nue NW..  Washington.  D.C.  20016.- 

A.  Moss.  Frink  &  Franklin.  Watergate  600. 
Suite  480.  Washington,  DC.  20037. 

B.  KellOEg  Co.,  235  Porter  Street,  Bifttle 
Creek,  Mich.  49016. 

A.  Moss,  Frink  &  Franklin,  Watergate  600, 
Suite  480.  Washington,  D.C.  20037. 

B.  KUTV.  Inc.,  179  Social  Hall  Avenue,  Salt 
Lake  City,  Utah  84111. 

A.  Moss.  Frink  &  Franklin.  Watergate  600. 
Suite  480.  Washington.  DC.  20037." 

B.  Ogden  Standard-Examiner.  P.O.  Box  951. 
Ogden,  Utah  84402. 

A.  Moss.  Frink  &  Franklin,  Watergate  600, 
Suite  480,  Washington.  DC.  20037. 

B.  Radwaste  Management  Group,  1800  M 
Street  NW..  Washington,  D.C.  20036. 

D.  (6)   $37.50. 

A.  Moss.  Frink  &  Franklin.  Watergate  600, 
Suite  480.  Washington.  DC.  20037. 

B.  Steering  Council  for  Alaska  Lands,  1016 
West  Sixth  Avenue,  Suite  B,  -  Anchorage, 
Alaska  99501. 

D.   (6)   $1,875. 

A.  Moss.  FrinH  &  Franklin.  Watergate  600, 
Suite  480,  Washington.  DC.  20037. 

B.  Sunsat  Energy  Council,  Watergate  600, 
Suite  480,  Washington,  D.f .  20037. 

»  

A.  Moss',  Frink  &  Franklin,  Watergate  600. 
Suite  480.  Washington.  DC.  20037. 

B.  Thlokol  Corp.,  P.O.  Box  1000.  Newtown, 
Pa.  18940. 

A.  Moss,  Frink  &  Franklin.  Watergate  600, 
Suite  480,  Washington,  D.C.  20037. 

B  United  Parcel  Service  of  America,  Inc., 
Greenwich  Office  Park  5,  Greenwich,  Conn.. 

06830. 

» 

A.  Mo-s.  Prink  S»  Franklin,  Watergate  600, 
Suite  480.  Washington.  DC.  20037. 

B  Utah  Power  &  Ll^ht  Co.,  1*07  West 
North  Temple  Street.  Salt  Lake  City,  Utah 
84101. 
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A.  John  J.  Motley  III,  National  Federation 
of  Independent  Business,  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington.  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.   (6)    $2,250.     E.   (9)   $425. 

A.  Nicholas  Mottern,  RFD  Millwood,  Va. 
22646. 

B.  Food  Policy  Center,  538  Seventh  Street 
SE..  Washington.  D.C.  20003. 

D.   (6)    $2,333.34. 

A.  Christopher  M.  Mould,  National  Board 
of  YMCA,  1666  Connecticut  Avenue  NW., 
Washington,  DC.  20009. 

B.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York. 
N.Y.  10007. 

D.  (6)   $500. 

A.  John  P.  Mulligan,  1101  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Tuna  Research  Foundation,  1101  17th 
Street  NW.,  Washington.  D.C.  20036. 

D.    (6)    $1,125. 

A.'^anlel  J.  Mundy,  Building  and  Con- 
struction Trades  Department,  815  16th  Street 
NW.,  Suite  603,  Washington,  DC.  20006. 

B.  Building  and  Construction  Trades  De- 
partment, 815  16th  Street  NW.,  Suite  603, 
Washington,  DC.  20006. 

D.    (6)    $7,874.88.     E.    (9)    $858.75. 

A.  Thomas  H.  Mutchler,  1620  I  Street  NW.. 
Suite  700,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  1  Street 
NW.,   Suite  700,  Washington,  D.C.  20006. 

D.    (6)    $300.     E.    (9)    $50. 

A.  J.  Walter  Myers,  Jr.,  Forest  Farmers 
Association,  P.O.  Box  9u385,  Atlanta.  Oa. 
30347. 

B.  Forest  Partners  Association,  P.O.  Box 
95385,  Atlanta,  Ga.  30347.  ■► 

D.  (6)   $112.25.     E.   (9)   $133  50. 

A.  NANA  Regional  Corp.,  Inc.,  Box  4-U, 
Anchorage,  Alaska. 

E.  (9)   $1,995.15. 

A.  Bernard  Nash,  1015  IBth  Street  NW., 
Washington.  DC.  20036. 

B.  Association  of  Independent  Corrugated 
Converters,  2530  Crawford  Avenue,  Evans- 
ton,  111.  60201. 

D.    (6)    $6,000.     E.    (9)    $652.84. 

A.  Bernard  Nash.  1015  18th  Street  NW., 
No.  408,  Washington,  DC.  20036. 

B.  Computer  &  Communications  Industry 
Association,  1500  Wilson  Boulevard,  Suite 
512.  Arlington,  Va.  22209. 

D.    (6)    $562.50. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
No.  408.  Washington,  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526, 
Salt  Lake  Cltv.  Utah  84110. 

1         D.   (6)   $3,000. 

A.  Bernard   N^sh,    1015   18th   Street  NW., 
.     No.  408.  Wnshlne'ton,  DC.  20036. 

B.  Zenith   Radio   Corp.,    1000   Milwaukee 
*       Avenue.  Glenview,  111.  60025. 

D.    (6)    $14,750.     E.    (9)    $877.99. 

A.  Natlonnl  Air  Carrier  Association,  1730 
M  Street  NW.,  Suite  710,  Washington,  D.C. 
20036. 

D.    (6)   $1,250.     E.   (9)   $1,250. 

A.  National  A.s.sociatlon  for  the  Advance- 
ment of  Colored  People,  1790  Broadway, 
New  York,  NY.  10019. 

D.    (6)    $27,019.     E.    (9)    $27,046. 

,  A.  National  Association  for  Free  Enter- 
prise. 1101  New  Hampshire  Avenue  NW., 
Suite  107,  Washington:  DC.  20037. 


A.  National  Association  for  Uniformed 
Services,  966  North  Monroe  Street,  Arlington. 
Va.  22201. 

D.    (6)   $38,083.55.     E.    (9)   $6,051.91. 

A.  National  Association  of  Air  Traffic 
Specialists,  Inc.,  Suite  415,  Wheaton  Plaza 
North,  Wheaton,  Md.  20902. 

D.    (6)    $103,795.48.     E.    (9)    $6,399.83. 

A.  National  Association  of  Corporate  Di- 
rectors, 1100  17th  Street  NW.,  Suite  1000. 
Washington,  DC.  20036. 

D.    (6)    $2,228.60.     E.   (9)   $1,959.99. 

A.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW  ,  Washington,  DC.  20005 

D.    (6)    $85,127.91.     E.(9)    $86,612.14. 

A.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, DC.  20003. 

D.   (6)   $27,515.81.     E.   (9)   $31,159.10. 

A.  National  Association  of  Retired  Federal 
Employees.  1533  New  Hampshire  Avenue 
NW.,  Washington,  DC.  20036. 

D.    (6)    $10,369.20.     E.    (9)    $10,398.10. 

A.  National  Association  of  Truck  Stop  Op- 
erators, Inc.,  700  North  Fairfax  Street,  No. 
505,  Alexandria,  Va.  22314. 

D.    (6)    $13,775.92.     E.    (9)    $13,775.92. 

A.  National  Beer  Wholesalers'  Association 
of  America.  5205  Leesburg  Pike,  Falls 
Church,  Va.  22401. 

A.  National  Board  of  Young  Men's  Chris- 
tian Associations,  291  Broadway,  New  York, 
NY.  10007. 

D.    (6)    $2,782,964.     E.    (9)    $11,499.99. 

A.  National  Coalition  to  Ban  Handguns, 
Inc.,  100  Maryland  Avenue  NE.,  Washington, 
DC.  20002. 

D.   (6)   $26,976.09.     E.    (9)   $56,428.90. 

A.  National  Committee  for  Symphony 
Orchestra  Support,  1100  17th  Street  NW.,  No. 
313,  Washington,  DC.  20036. 

D.  (6)    $10,728.60.     E.    (9)   $14,712.63. 

A.  National  Consumer  Finance  Associa- 
tion, 1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)   $420. 

A.  National  Council  of  Agricultural  Em- 
■ployers.  1425  H  Street  NW .  435,  Southern 
Building.  Washington.  DC.  20005. 

D.    (6)    $9,413.     E.   (9)    $3,725. 

A.  National  Council  to  Control  Handguns, 
810  18th  Street  NW ,  Washington,  DC.  20006. 
D.    (6)   $142,444.20.     E.    (9)    $14,978.51. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE..  Washington,  D.C. 
20003. 

B.  American  Paratranslt  Institute,  Tnc, 
1747  Pennsylvania  Avenue,  Suite  1000,  Wash- 
ington. DC.  20006. 

D.  (6)   $10,560.     E.  (9)   $279.85. 

A.  National  Counsel  Associates,  Tnc,  421 
New  Jersey  Avenue  SE..  Washington.  D.C. 
20003. 

B.  Belco  Petroleum  Corp.,  1  Dag  Hammar- 
skjold  Plara.  New  York,  N.Y.  10017. 

D.    (6)   $10,853.25. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  Cenco  Instruments,  2600  South  Kostner 
Avenue.  Chicago,  III. 

D.   (6)    $11,000. 

A.  National  Counsel  Associates,  Inc..  421 


New  Jersey  Avenue  SE..  WMhIngton,  D.C. 
20003. 

B.  Domestic  Wildcatters  Aasoelatlon,  BOO 
First  National  Bank  Building,  Houston.  Tex. 
77002. 

D.   (6)   $2,000.     E.   (9)    $79.76. 

A.  National  Counsel  Anoclates,  421  New 
Jersey  Avenue  SE..  Washington,  D.C.  20003. 

B.  International  Rectifier,  9220  Stinset 
Boulevard,   Los  Angeles,   Calif.   00060. 

D.   (6)   $2,500. 

A.  National  Counsel  Associates,  Inc.,  421 
New  Jersey  Avenue  SE.,  Washington,  D.C. 
20003. 

B.  North  American  Telephone  Association, 
1030  15th  Street  NW..  Washington.  D.C 
20036. 

D.   (6)    $31,698.     E.   (9)    $942.11. 

A.  National  Counsel  Associates.  Inc.,  421 
New  Jersey  Avenue  SE..  Washington,  D.C. 
20003. 

B.  Southern  Railway  System,  P.O.  Box 
1808,  Washington.  DC.  20013. 

D.  (6)  $5,400.     E.  (9)  $905.36. 

A.  National  Counsel  Associates,  Inc..  421 
New  Jersey  Avenue  SE..  Washington,  D.C. 
20003. 

B.  Trallways,  Inc..  1600  Jackson  Street. 
Dallas,  Tex.  75201. 

D.   (6)    $12,000.     E.   (9)   $1.61387. 

A.  The  National  Federation  of  Business 
and  Professional  Women's  Clubs.  Inc..  2012 
Massachusetts  Avenue  NW..' Washington.  D.C. 
20036. 

D.   (6)    $431,468.10     E.   (9)   $5,068.97. 

A.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW..  Washington.  D.C. 
20036. 

D.   (6)   $8,165.58.     E.   (9)   $8,166.68. 

A.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  SW.,  Washing- 
ton, DC.  20024. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue.  San  Mateo. 
Calif.  94403. 

D.   (6)   $42,871.     E.   (9)   $42,871. 

A.  The  National  Orange,  1616  H  Street 
NW.,  Washington,  DC.  20006. 

D.   (6)    $146,024.74.     E.    (9)   $18,097.60. 

A.  National  Hairdressers  &  Cosmetologists 
Association,  3510  Olive  Street,  St.  Louis.  Mo. 
63103. 

D.  (6)    $1,432.04. 

A.  National  Parking  Association.  1101  17tb 
Street  NW..  Washington.  DC.  20036. 

E.  (9)    $3,723.76. 

A.  National  Product  Liability  Council.  Box 
11111,  Cincinnati,  Ohio  46211. 
E.    (9)    $325.95. 

A.  National  Rifle  Association  of  Amerlc*, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
DC.  20036. 

D.   (6)   $10,430.     E.   (9)   $87,260. 

A.  National  Right  to  Life  Committee,  Inc., 
Suite  341.  National  Press  Building,  629  14th 
Street  NW..  Washington,  DC.  20046. 

D.   (6)    $11,000.     E.   (9)    $10,000. 

A.  National  Rural  Letter  Carriers'  Associ- 
ation. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington. DC. 

D.   (6)    $4,294.     E.   (9)    $2,646.86. 

A.  National  Savings  &  Loan  League.  1101 
16th  Street  NW..  Suite  400.  Washington.  D.C. 
20005. 

D.   (6)   $10,263.     E.  (9)   $940. 


A^V/A   WAA 


Uon  of  Home  Builders  of  the  United  States,     cadero  Center,  San  Francisco,   Calif.   94111.     84101. 


Suite  107,  Washington  DC.  20037. 


A.  National   Counsel   Associates,  Inc.,  421 


D.   (6)   $10,253.     E.   (9)   •940. 
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A.  National  School  Transportation  Asso- 
ciation, 9001  West  Braddock  Road,  Boom  310, 
Springfield,  Va.  22161. 

D.   (6)    $1,961.     E.   (9)    $1,961. 

A.  National  Water  Resources  Association, 
965  L'Enfant  Plaza  North  SW.,  Suite  1202, 
Washington,  D.C.  20024. 

D.    (6)   $8,068.36.     E.    (9)    $10,069.08. 

A.  National  Woman's  Christian  Temper- 
ance Union,  1730  Chicago  Avenue,  Evanston, 
III.  60201. 

D.  (6)   $1,725.50.     E.   (9)   $2,137.58. 

A.  Frances  E.  Neely,  245  Second  Street  NE., 
Washington,  D.C.  20002. 

B.  Friends  Committee  on  National  Legis- 
lation, 246  Second  Street  NE.,  Washington, 
D.C.  20002. 

D.  (6)   $2,301. 

A.  A.  S.  Nemlr  Associates,  Suite  1230,  Penn- 
sylvania Building,   Washington,   D.C.  20004. 

B.  Brazilian  Sugar  &  Alcohol  Institute. 
Rio  de  Janeiro,  Brazil. 

E.  (9)    $384.27. 

A.  John  A.  Nevlus,  Whlteford,  Hart,  Car- 
modoy  &  Wilson,  1050  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue"  NW.,  Washing- 
ton, D.C.  20006. 

A.  Prank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers"  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  Harold  Prank  Newman,  900  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 

D.  (6)  $8,562.01.     E.  (9)  $1,S06. 

A.  The  Newspaper  Guild,  AFL-CIO,  1125 
15th  Street  NW.,  Suite  835,  Washington.  D.C. 
20005. 

E.  (9)  $1,583.57. 

A.  Robert  W.  Nolan,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D.C 
20036. 

D.  (6)  $100. 

A.  Julia  J.  Norrell,  National  Association  of 
Home  Builders  of  the  United  States,  15th  & 
M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  &  M  Streets  NW., 
Washington,  D.C.  20005. 

D.  (6)  $6,090.09.     E.  (9)  $1,089.24. 

A.  North  American  Telephone  Association, 
1030  15th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $31,689.     E.  (9)  $942.11. 

A.  Frank  Northcutt,  7139  Hunters  Ridge 
Drive,  Dallas,  Tex.  75248. 

B.  Southwest  Homefurnishings  Association, 
4313  North  Central  Expressway,  Dallas,  Tex. 
75206. 

A.  Victor  L.  Nutt,  600  New  Hampshire 
Avenue  NW.,  Suite  920,  Washington,  D.C. 
20037. 

B.  Gulf  Sc  Western  Industries,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Suite  920, 
Washington,  D.C.  20037. 

D.  (6)   $200. 

A.  Hubert  K.  O'Bannon,  1632  34th  Street 
KW.,  Waahington,  D.C.  20067. 


B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024.' 
D.  (6)   $1,200. 

A.  Ash  ton  J.  O'Donnell,  89  Pair  Oaks  Lane, 
Atherton,  Calif.  94025. 

B.  Bechtel  Inc.,  50  Beale  Street,  P.O.  Box 
3965,  San  Francisco,- Calif .  94119. 

A.  Patrick  E.  O'Donnell,  J.  C.  Penney  Co., 
Inc.  1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penney  Co.  Inc.,  1301  Avenue  of  the 
Americas,  New  Tork,  N.Y.  10019. 

D.  (6)  $115. 

A.  Bradford  C.  Oelman,  Owens-Corning 
Flberglas  Corp.,  900  17th  Street  NW.,  Suite 
508,  Washington,  D.C,  20006. 

B.  Owens-Coming  Flberglas  Corp.,  Flber- 
glas Tower,  Toledo,  Ohio  43659. 

A.  Therese  S.  Ogle,  825  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW.,  Washington,  D.C.  20005. 

D.    (6)    $3,000. 

A.  Matthew  D.  O'Hara.  1010  Wisconsin  Ave- 
nue NW.,  Suite  800,  Washington,  D.C.  20007. 

B.  Grocery  Manufacturers  of  America,  1010 
Wisconsin  Avenue  NW.,  Suite  800,  Washing- 
ton. D.C.  20007. 

D.  (6)  $46.35. 

A.  OH  Investment  Institute,  P.O.  Box  8293. 
Washington,  D.C. 

A.  John  F.  O'Neal,  600  New  Hampshire 
Avenue  NW..  Suite  952,  Washington,  D.C. 
20037. 

B.  Commodity  Exchange,  Inc.,  Four  World 
Trade  Center,  Southeast  Plaza  Building,  New 
York,  N.Y.  10048. 

D.  (6)  $3,630. 

A.  John  F.  O'Neal,  600  New  Hampshire 
Avenue  NW,.  Suite  952,  Washington,  D.C. 
20037. 

B.  International  Precious  Metals  Corp., 
6451  North  Federal  Highway  No.  1101,  Ft. 
Lauderdale,  Fla.  33308. 

D.  (6)  $3,212.60. 

A.  Charles  Orasin,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $2,292.80.     E.   (9)   .$5. 

A.  Organization  of  Professional  Employees 
of  the  U.S.  Department  of  Agriculture,  Room 
1247,  South  Building.  Department  of  Agri- 
culture, Washington,  D.C.  20250. 

D.  (6)  $1,473.48.     E.  (9)   $565.25. 

A.  John  L.  Oehlnksl,  United  Steelworkers 
of  America,  815  Sixteenth  Street  NW,.  Suite 
706.  Washington,  D.C.  20006. 

B.  United  Steelworkers  ^of  America,  Five 
Gateway  Center,  Pittsburgh,  Pa.  15222. 

D.  (6)  $6,824.89.     E.  (9)  $2,683.58. 

A.  J.  Denis  O'Toole,  National  Association 
of  Home  Builders  of  the  United  States,  15th 
&  M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  &  M  Streets  NW., 
Washington,  D.C.  20005. 

D.   (6)    $6,602*9.     E,    (9)    $597.08. 

A.  Gerard  Paul  Panaro,  6525  Belcrest  Road, 
Hyattsville,  Md.  20782. 

B.  Retail  Bakers  of  America,  Presidential 
Building,  Suit*  250,  6525  Belcrest  Road, 
Hyattsville,  Md.  20782. 

D.   (6)    $36. 


A.  Paraplegic  Curt  Research,  100  Maryland 
Avenue  NE.,  Washii^ton,  D.C.  20002. 
D.  (6)  $210.     E.  (()  $158.89. 

A.  Judy  E.  Park,  National  Association  of 
Retired  Federal  Employees,  1533  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Retired  Federal 
Employees,  1533  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)   $1,500.     E.  (9)  $46.10. 

A.  William  H.  Patterson,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike, Fairfield,  Conn., 

D.  (6)  $115. 

A.  David  J.  Pattleon,  1750  K  Street  NW.. 
Washington,  D:C.  20OO6. 

B.  Health  Insurance  Association  of  America, 
Inc.,  1750  K  Street  NW.,  Washington,  D.C; 
919  Third  Avenue,  New  York,  N.Y.;  332  South 
Michigan  Avenue,  Chicago,  111. 

A.  James  M.  Pierce,  Jr.,  1016  16th  Street, 
NW.,  Washington,  D.C.  20036. 

B.  National  Federal  of  Federal  Employees, 
1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)   $1,186. 

A.  Pendleton  &  McLaughlin,  888  17th 
Street  NW.,  Suite  700,  Washington.  D.C. 
20006. 

B.  Canned  &  Cooked  Meat  Importers'  As- 
sociation, 888  17th.  Street  NW.,  Suite  700, 
Washington,  D.C.  20O06. 

D.  (6)    $830.     E.   (9)    $1,300.58. 

A.  Pennzoll  Co.,  P.O.  Box  2967,  Houston. 
Tex. 

E.  (9)   $9,120. 

A.  Dominic  V.  Pensabene,  Chevron  USA 
Inc.  1700  K  Street  NW.,  Washington,  D.C. 
20006.  ' 

B.  Chevron  USA  Ihc,  a  subsidiary  of 
Standard  Oil  Co.  of  California,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $50.     E.    (6)    $25. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  P 
Street  NW.,  Washington,  D.C.  20006. 

B.  Coalition  of  Concerned  Charities,  c/o 
Annette  Gnospellus,  1776  F  Street  NW.,  Suite 
200,  Washington,  DC.  20006. 

D.   (6)    $1,800. 

A.  A.  Harold  Peterson,  715  Carglll  Building, 
Minneapolis,  Minn.  55402. 

B.  National  R.E.A.  Telephone  Association, 
715  Carglll  Building,  Minneapolis,  Mlno- 
55402. 

D.   (6)    $3,333.33.     E.   (9)    $2,743.33. 

A.  Paul  E.  Pierce,  National  Association  of 
Truck  Stop  Operators,  Inc.,  700  North  Fairfax 
Street,  No.  505,  Alexandria,  Va.  22314. 

D.    (6)    $3,374.99. 

A.  Grant  C  Plnney,  730  North  Balsam 
Street,  Rldgeorest,  Calif.  93555. 

B.  Sierra  Sands  Uillfled  School  District,  730 
North  Balsam  Street.  Rldgecrest,  Calif.  93555. 

A.  James  L.  Pledger.  National  Savings  and 
Loan  League,  1101  15th  Street  NW.,  Suite  400 
Washington,  D.C.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Sylte  400,  Washington,  D.C. 
20005.  ' 

A.  Rafe  Pomerance,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth.  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)   $2,640. 
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A.  Garry  C.  Porter,  11386  Southeast  Black 
Road,  Olalla,  Wash.  98359. 

B.  iSte  Boeing  Co.,  P.O.  Box  3707.  Seattle, 
Wash.  98124. 

A.  A.  Frank  Portmann,  III,  Amax  Coal  Co., 
105  S.  Meridian  Street,  Indianapolis,  Ind., 
46225.  \         ) 

B.  Aiflftx^oal  Co.,  105  S.^Merldlan  Street, 
Indianapolis,  Ind.  46225. 

D.  (6)  $2,250.    E.  (9)  $150. 

A.  John  Post,  1801  K  Street  NW.,  Suite  811, 
Washington,  D.C.  20006. 

B.  l-he  Business  Roundtable,  405  Lexing- 
ton Avenue,  New  York,  N,Y.,  and  1801  K 
Street,  No.  811,  Washington.  D.C. 

D.   (6)    $200.     E.    (9)'  $40. 

A.  Janet  Power.  1620  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  VISA-USA  Inc.,  555  CallfomU  Street, 
San  Francisco,  Calif.  94126. 

D.   (6)   $3,000. 

A.  Prather  Seeger  Doollttle  &  Farmer,  UOl 
16th  Street  NW.,  Washington,  D.C.  20036. 
20036. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C. 

D.   (6)   $500. 

A.  Prather  Seeger  Doollttle  &  Farmer,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  Bankers'  Association  for  Foreign  Trade. 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $8,000. 

A.  Prather  Seeger  Doollttle  &  Farmer,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  The  First  National  Bank  of  Chicago. 
One  First  National  Plaza,  Chicago.  111.  60670. 

D.   (6)   $500.    ~ 

A.  Preservation  Action.  2101  L  Street  NW., 
Suite  906,  Washington,  D.C.  20037. 

D.  (6)    $6,892.     E.    (9)    $12,892.90. 

A.  PROD,  Inc.,  2000  P  Street  NW..  Suite 
612,  Washington,  DC.  20036. 

B.  PROD,  Inc.,  2000  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

E.  (9)   $331.55. 

A.  Pro-Llfe  Concessional  District  Action 
Committee  IN-2.  3310  Lindbergh  Dr.,  Indian- 
apolis, Ind.  46277. 
*E.   (9)   $13.05. 

A.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 
D.    (6)    $34,500.     E.   (9)    $9,062. 

A.  Purcell  &  Nelson.  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexing- 
ton Avenue.  New  York,  N.Y.  10017. 

D.   (6)   $153. 

A.  Howard  Pyle  HI,  1150  Connecticut 
Avenue  NW.,  Suite  805,  Washington,  DC. 
20036. 

B.  R.  J.  Reynolds  Indrstr'os.  fnc,  P.O.  Box 
2959,  Wlnston-Salem,  N.C.  27102. 

D.   (6)    $329.67.     E.    (9)    $9.50. 


A.  Quintana  Refinery  Co., 
Houston,  Tex.  77001. 


P.O.  BMt_3331, 

A 


A.  Donald  A.  Randall.  1625  K  Street  NW.. 
Suite  1205,  Washington.  DC.  20006. 

B.  Automotive  Sen'Ice  Councils.  Jnc,  188 
Industrial  Drive,  Suite  112.  Elmhurst  111. 
60126. 

D.  (6)  $6,000.    E.  (9)  $2,900. 

A.  Donald  A.  Randall.  1625  K  Street  NW., 
Suite  1205.  Washington.  D.C.  20006. 


B.  National  Association  for  Milk  Market- 
ing Reform,  1625  K  Street  NW.,  Suite  1206, 
Washington,  D.C.  20006. 

D.    (6)    $4,000.     E.   (9)   $650. 

A.  Sydney  C.  Reagan,  6815  Prestonsblre, 
Dallas,  Tex.  75225. 

B.  Southwestern  Peanut  Shellers  Associa- 
tion,  6815   Prestonsblre,   Dallas,  Tex.   75225. 

D.   (6)   $150. 

A.  J.  Gene  Raymond,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federal  of  Federal  Employees, 
1016  16th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $1,085.63. 

A.  G.  G.  Reckley  Associates,  2737  Devon- 
shire Place  No.  9  NW..  Washington.  D.C. 
20008. 

B.  Kootznoowoo  Inc..  P.O.  Box  116.  Angoon, 
Alaska  99820. 

D.   (6)   $3,000.     E.   (9)    $1,504.47. 

A.  Patricia  Record,  Midwest  Office.  Sierra 
Club,  444  West  Main,  Madison,  Wis.  53703. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.   (6)    $2,887.50.     E.   (9)   $768.93. 

A.  Recording  Industry  Association  of  Amer- 
ica, Inc.,  1  East  57th  Street,  New  York,  N.Y. 
10022. 

D.  (6)    $58,195.     E.    (9)    $49,927.63. 

A.  Recreation  Vehicle  Industry  Association, 
P.O.  Box  204,  14650  Lee  Road,  Chantilly,  Va. 
22021. 

E.  (9)   $19,800. 

A.  Campbell  L.  Reed,  1957  E  Street  NW.. 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.  Washington, 
D.C.  20006. 

A.  Don  T.  Reves,  245  2d  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  FYiends  Committee  on  National  Legis- 
lation, 245  2d  Street  NE.,  Washington.  D.C. 
20002. 

D.   (6)  $3,522. 

A.  Allegheny  Airlines.  Inc.,  Washington 
National  Airport,  Washington.  D.C.  2(^1. 

B.  Allegheny  Airlines.  Inc.,  Washington 
National  Airport,  Washington.  DC.  20001. 

D.  (6)  $2,000.     E.   (9)  $133.63.-- 

A.  Anne  Regenstein,  2920  Upton  Street 
NW.,  Washington,  D.C. 

B.  Women's  Lobby,  Jnc,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  J.  K.  Relnke.  1030  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Eastern  Air  Lines,  Tnc.  1030  15th  Street 
NW.,  Washlneton,  D.C.  20005. 

E.  (9)   $1,930. 

A.  Harry  O.  Reirtsch,  1310  Jones  Street, 
Apt._«02,  San  Francisco.  Calif.  94109. 

B.  Bechtel  Power  Corporation.  50  Beale 
Street,  P.O.  Box  3965,  San  Francisco.  Calif. 
94119. 

A.  Reserve  OflBcers  Association  of  XT.S.,  1 
Constitution  Avenue  NE.,  Washington,  D.C. 
20002. 

D.   (6)    $1,443.23.     E.   (9)    $2,740.11. 

A.  William  L.  Reynolds,  National  Savings 
&  Loan  league.  1101  15th  Street  NW.,  Suite 
400,  Washington.  DC.  20005. 

B.  National  Savings  &  Loan  League,  1101 
15th  Street  NW..  Suite  400,  Washington,  D.C. 
20005.  \  . 

D.   (6^   $640.     E.   (9)  $290. 


\ 


A.  Edmund  B.  Rice.  American  HoBpltal  Ab- 
socUtion.  444  North  Capitol  Street  MW.. 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Aaaoclatlon,  840 
North  Lake  Shore  Drive,  Chicago.  111.  60911. 

D.   (6)   $1,470.     E.   (9)  $118.41. 

A.  K.  O.  Richardson,  Brotherhood  of  Ball- 
way,  Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employees,  815 
16th  Street  NW.,  Washington.  D.C.  20006. 

B.  Brotherhood  of  Railway.  Airline  * 
■Steamship  Clerks,  Freight  Handlers.  Express 

&  Station  Employees,  3  Research  Place,  Rock- 
vlUe,  Md.  20850. 

D.   (6)   $1,200.     E.   (9)   $2,523. 

A.  Russell  W.  Richardson.  Lear  Slegler. 
Inc.,  Suite  1002,  1911  Jefferson  Davis  High- 
way,  Arlington.  Va.  22202. 

B.  Lear  Slegler,  Inc.,  3171  South  Bundy 
Drive,  Santa  Monica,  Calif.  90406. 

D.   (6)   $80.     E.   (9)   $54.40. 

A.  James  W.  Riddell,  723  Washington 
Building,  Washington,  DC.  20005. 

B.  The  Kellogg  Co..  Battle  Creek,  Ulch. 
49016. 

A.  James  W.  Riddell,  723  Washington 
Building.  Washington.  D.C.  20005. 

B.  W.  K.  Kellogg  Foundation,  Battle  Creek, 
Mich.  49016. 

A.  James  W.  Riddell,  723  Washington 
Building,  Washington,  D.C.  20005. 

B.  Volume  Footwear  Retailers  of  America, 
51  East  42d  Street,  New  York,  N.Y.  10017. 

A.  Mark  J.  Rledy,  Mortgage  Bankers  As- 
sociation of  America.  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica-Trade Association.  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

D.   (6)   $1,875.     E.   (9)   $6,923. 

A.  Roadside  Business  Association,  9001 
West  Braddock  Road,  Room  310,  Springfield. 
Va.  22151. 

D.   (6)  $581.72.     E.      (9)  $581.72. 

A.  Kenneth  Roberson.  193  Stuart  Road, 
Valley  Stream.  N.Y.  11581. 

B.  Meat  Importers  Council  of  America.  Inc.. 
1  Penn  Plaza.  New  York,  NY.  10001. 

A.  Robinson.  Silverman,  Pearce.  AronsohD, 
&  Berman,  230  Park  Avenue,  New  York.  N.T 
10017. 

B.  National  Realty  Committee.  Inc.,  20© 
M  Street  NW..  Washlneton.  DC.  20036. 

D.    (6)   $1,500.     E.   (9)   $250. 

A.  Howard  W.  Robieon.  3903  PranklJn 
Street.  Kensington   Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  234SI 
L'Enfant  Pla^-a.  Washington,  D.C.  20024. 

D.   (6)   $2,250. 

A.  Betty  P.  RocVer,  Seafarers  Interna- 
tional Union.  815  16th  Street  NW.,  Washing- 
ton. D  C.  20006. 

B.  Seafarers  Tntematlonal  Union  of  North 
America,  675  4th  Avenue,  Brookl3m,  N.T. 
11232. 

D.   (6)  $2,500.    E.   (9)   $88.80. 

A.  Ted  V.  Rodgers.  Suite  304.  1000  Con- 
necticut A'feni'e  NW..  Washington.  D.C.  20036. 

B.  Natlonw'de  Insurance  Comoanles  & 
Afflllat<'s.  246  North  High  Street.  Columbus. 
Ohio  43216. 

D.    (6)    $2,500.     E.   (9)   $350. 

A.  Bruce  N.  Rogers.  National  Association 
of  Home  Builders  of  the  United  States.  15th 
and  M  Streets  NW.,  Washington.  DC.  20005. 
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B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW.. 
Washington,  D.C.  20005. 

D.  (6)    $1,363.75     E.   (9)    $140.12. 

A.  Albert  B.  Rosenbaum,  in.  National  Tank 
Truck  Carriers,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Eugene  F.  Rowan.  J.  C.  Penney  Co.,  Inc., 
1166  15th  Street  NW.,  Washington,  D.C.  20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.  (6)  $176.42.     E.   (9)  $112.14. 

A.  Sheryl  P.  Rutledge,  1100  H  Street  NW., 
Washington,  D.C.  20080. 

B.  Washington  Oas  Light  Co.,  1100  H  Street 
NW.,  Washington,  D.C.  20080. 

D.   (6)   $1,126.16.     E.  (9)   $84.78. 

A.  Ella  Marlce  Ryan,  1156  15th  Street  NW., 
Washington,  D.C.  20005. 

"B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.   (6)   $125.     E.   (9)   $62.69. 

A.  Jennifer  Sauve,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  DC.  20005. 

D.  (6)    $7,678.86.     E.   (9)    $546.80. 

A.  Jerome  D.  Schaller,  1}01  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Minnesota  Mining  &  Manufacturing 
Co.,  3M  Center,  St.  Paul,  Minn.  55101. 

E.  (9)  $2,694.20. 

A.  Robert  I.  Schramm,  1725  K  Street  NW., 
Suite  909,  Washington,  D.C.  20006. 

B.  The  Superior  Oil  Co.  and  Superior  Farm- 
ing Co.,  1725  K  Street  NW.,  Washington,  D.C. 
20006. 

A.  Allan  D.  Scl()mmel,  639  South  Carolina 
Avenue  SW.,  Washington,  D.C.  20024. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451. 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

D.  (6)  $1,628. 

A.  Anne  Schmltt,  10601  Wise  Owl  Way. 
Great  Falls,  Va.  22060. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  $1,430. 

A.  Frank  Schneller,  1957  E  Street,  NW., 
Washington,  DC.  20006. 

B.  The  Associated  C3(eneral  Contractors  of 
America,  1957  E  Street  NW.,  Washington. 
D.C.  20006. 

A.  Scientific  Apparatus  Makers  Associa- 
tion, 1140  Connecticut  Avenue  NW.,  Suite 
610,  Washington,  D.C.  20036. 

B.  Scientific  Apparatus  Makers  Association, 
1140  Connecticut  Avenue  NW.,  Suite  610, 
Washington,  D.C.  20036. 

D.  (6)  $6,280.     E.  (9)  $5,355. 

A.  David  A.  Scott,  Mississippi  Petroleum 
Council,  P.O.  Box  42,  Jackson,  Miss.  39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $1,350.     E.  (9)  $671.97. 

A.  Donald  A.  Scott,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  John  W.  Scott,  the  National  Grange, 
1616  H  Street  NW.,  Washington,  D.C.  20006. 


B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 
D.  (6)  $6,875. 

A.  Andrea  I.  Semmes,  1957,  E  Street  NW., 
Washington,  DC-  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Ak  Chin  Indian  Community,  Route  1, 
Box  12,  Maricopa,  Ariz.  85239. 

D.  (6)  $1,250.     E.  (9)  $125. 

A.  Rebecca  D,  Shapiro  &  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  All  Indian  Pueblo  Council,  Inc.,  907 
Indian  School  Road,  NW.,  Albuquerque, 
N.  Mex.,  87107. 

D.  (6)  $1,250.     E.  (9)  $65. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Cheyenne  River  Sioux  Tribe,  P.O.  Box 
590,  Eagle  Butte,  S.  Dak.  57625. 

D.  (6)  $380.     E.  (9)  $20. 

A.  Rebecca  D.  Shapiro  &  Associates,  ill  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Makah  Tribal  Council,  P.O.  Box  115. 
Neah  Bay.  Wash.  98357. 

D.  (6)  $500.     I.  (9)  $20. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Quinault  Indian  Nation,  P.O.  Box  1118, 
Taholah.  Wash.  98587. 

D.  (6)  $625.     E.  (9)  $38. 

A.  Rebecca  D.  Shapiro  &  Associates,  111  C 
Street  SE.,  Washington,  D.C.  20003. 

B.  Yakima  Indian  Nation,  P.O.  Box  632, 
Toppenlsh,  Wash.  98948. 

D.    (6)    $835.      E.    (9)    $75. 

A.  Shearman  &  Sterling,  53  Wall  Street, 
New  York,  N.Y.  10005. 

B.  Citibank.  N.A.  Commercial  Bank,  399 
Park  Avenue,  New  York,  N.Y. 

D.   (6)    $6,800,     E.    (9)    $184. 

A.  John  P.  Sheffey,  National  Association 
for  Uniformed  Services,  956  North  Monroe 
Street,  Arlington.  Va.  22201. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street.  Arlington, 
Va.  22201. 

D.   (6)   $1,125. 

A.  Jowanda  Shelton.  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  Committee  for  Humane  Legislation, 
Inc.,  11  West  60th  SUeet,  New  York,  N.Y. 
10023. 

D.    (6)    $5,100, 

A.  Dale  Sherwln,  888  17th  Street  NW.,  No. 
902.  Washington,  D.C.  20006. 

B.  A.  E.  Staley  Manufacturing  Co.,  2200 
Eldorado  Street,  Decatur,  111.  62525. 

D.   (6)    $1,500.     E.   (9)   $676. 

A.  Nelson  T.  Shields,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW..  Washington,  D.C.  20006. 

D.   (6)    $1,608,33     E.    (9)    $5. 

A.  James  K.  Shiver,  1629  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Diamond  Shamrock  Corp.,  Cleveland, 
Ohio. 

A.  Sldley  &  Austin,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006;  1  First 
National  Plaza  Chicago,  111.  60603. 


B.  Canadian  Pacific,  Ltd.,  Windsor  Station, 
Montreal,  Quebec,  Canada,  et  al. 
E  (9)   $1,632.83. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  for  Advanced.  Life  Under- 
writing, 1922  P  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $2,625.     R  (9)   $175. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
I^W.,  Washington,  D.C.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10002. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW„  Washington,  D.C.  20006. 

B.  Champion  International  Corp.,  1  Land- 
mark Square,,  Stamford,  Conn.  06921. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Federar  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  General  American  Transportation  Co., 
120  South  Riverside  Plaza,  Chicago,  111. 
60606. 

A.  Sllversteln  &  Mullens,  1176  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Government  of  the  Netherlands  An- 
tilles, Fort  Amsterdam  Wlllemstad,  Curacao, 
Netherlands  AntlUoB. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Music  Corp.  of  America,  Inc.,  100  Uni- 
versal City  Plaza,  Universal  City,  Calif.  91608. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders, 
15th  and  M  Streets  NW.,  Washington,  D.C. 

A.  Sllversteln  &  Mullens,  1776  K  Street 
NW.,  Washington  D.C.  20006. 

B.  National  Savings  &  Loan  League,  1200 
17th  Street  NW.,  Washington,  D.C.  20036.     ' 

A.  Sllversteln  it  Mullens,  1776  K  Street 
NW.,  Washington.  DC.  20006. 

B.  Ogden  Transportation  Corp.,  277  Park 
Avenue,  New  York,  N.Y.  10017. 

A.  Sllversteln  &  Mullens.  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Venezuelan-American  Chamber  of  Com- 
merce and  Industry,  Apartado  5181,  Caracas 
101,  Venezuela. 

A.  Thomas  K.  Singer,  900  17th  Street,  NW., 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp. 
90O  17th  Street  NW,.  Washington,  D.C.  20006. 

D.   (6)   $1,154.     E.   (9)   $85.50.  * 

A.  Marcus  W.  Si$k,  Jr.,  1775  K  Street  NW., 
Washington.   D.C.   J0006. 

B.  American  Baiters  Association,  2020  K 
Street  NW.,  Washington.  D.C.  20006. 

D.   (6)    $1,100.     E.    (9)    $21.65. 

A.  Marcus  W.  Sisk.  Jr.,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Tosco  Corp.,  lOlOO  Santa  Monica  Boule- 
vard, Los  Angeles,  Oalif.  90067. 

D.   (6)   $1,200.     E.  $78.80. 

A.  Stephen  L.  Sltardon,  Jr.,  National  As- 
sociation of  Retired  Federal  Employees,  1533 
New  Hampshire  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  National  Association  of  Retired  Federal 
Employee?,  1533  New  Hampshire  Avenue 
NW.,  Was\tngton,  D.C.  20036. 

D.   (6)    $^.     E.   (9)   $65. 
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A.  G.  Bernard  Slebos,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
Hi.  60666. 

D.   (6)    $2,000.     E.   (9)    $107. 

A.  Jonathan  W.  Sloat,  1425  K  Street  NW., 
Suite  900,  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America, 
Inc.,  1425  K  Street  NW.,  Suite  900,  Washing- 
ton, D.C.  20005. 

D.   (6)   $1T.50. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  The  American  Horse  Council  1700  K 
Street  NW.,  Washington;  D.C.  20006. 

D.    (6)    $5,500.     E.    (9)    693.18. 

A.  Smathers,  Synjington  &  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Inland  Waterway  Committee, 
7733  Forsyth  Boulevard,  St.  Louis,  Mo. 

D.   (6)   $3,750.     E.   (9)   $274.01. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006 

B.  The  Arthritis  Foundation,  422  C  Street 
NW.,  Washington,  D.C. 

D.   (6)    $5,000.     E.   (9)    $5.31. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Burlington  Northern.  176  East  Fifth 
Street,  St.  Paul,  Minn.  55101. 

D.  (6)   $1,500.     E.   (9)   $3.45. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Hockey  League.  2  Pennsyl- 
vania Plaza,  New  York,  N.Y.   10001. 

D.  (6)  $8,500.     E.  (9)  $113.47. 

A.  Smathers,  Symington  &  Herlong,  1700 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Pennzoll  Co..  Houston,  Tex.  77001. 
D.   (6)    $6,000.     E.   (9)  $67.33. 

A.  Milton  E.  Smedsrud.  Law  Office  Build- 
ing. Fergus  Falls.  Minn.  56537. 

B.  Communicating  for  Agriculture.  Inc.. 
Law  Offlge  Building,  Fergus  Falls.  Minn. 
56537. 

D.    (6)    $11,643.07.     E.   (9)    $11,625.79. 

A.  John  G.  Smlllle,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Permanente  Medical  Group 
D.   (6)   $19,710.     E.  (9)   $1,049.54. 

A.  Cathy  Smith.  620  C  Street  SE..  Washing- 
ton. DC.  20003. 

B.  Friends  of  the  Earth,  620  C  Street.  SE.. 
Washington.  DC.  20003. 

D.  (6)  $1,950. 

A.  Elizabeth  M.  Smith.  815  16th  Street 
NW..  Room  310,  Washington,  D.C.  20006. 

B.  Amalgamated  Clothlngk&  Textile  Work- 
ers; Union,  15  Union  Square.  New  York,  NY 
10003. 

D.  (6)  $6,250.     E.  (9)   $165.23. 

A.  Gordon  L.  Smith,  1425  K  Street  NW., 
Suite  1000,  Washington,  D.C.  20005. 

B.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue.  New  York,  N.Y.  10017  (for  Florists'. 
Transworld  Delivery  Association) . 

A.  Gordon  L.  Smith.  1425  K  Street  NW.. 
Suite  1000,  Washington,  DC.  20005. 

*  Edward  Gottlieb  &  Associates,  633  Third 
Avenue.  New  York,  N.Y.  10017  (for  Hecon 
Corp.,  Flextlme  Division). 

A.  Talbott  Collins  Smith,  Chamber  of  Com- 
merce of  the  United  States.  1615  H  Street 
NW.,  Washington,  D.C. 


B.   Chamber  of  Commerce  of  the  United         B.  Ford  Motor  Co.,  The  American  Boad. 
States,  1615  H  Street  NW.,  Washington,  DC.     Dearborn,  Mich  48121. 
^    (9)  $25.  D.  (6)  $1,145.85.     E.  (9)  $467.««. 


A.  Edward  F.  Snyder,  245  Second  Street 
NE.,  Washington,  DC.  20002. 

B.  Friends  Committee  on  National  Legisla- 
tion, 245  Second  Street  NE.,  Washington, 
DC.  20002. 

D.  (6)   $4,322. 

A.  J.  R.  Snyder,  Unfted  Transportation 
Union,  400  First  Street  NW.,  Suite  704,  Wash- 
ington. D.C.  20001. 

B.  United  Transportation  Union,  400  First 
Street  NW.,  Suite  704,  Washington,  D.C. 
20001. 

E.  (9)   $250. 

A.  Janice  N.  Somers,  National  Federation 
of  Independent  Business.  490  L'Enfant 
Plaza  East  SW.,  Suite  3206,  Washington,  D.C. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C. 

D.  (6)  $400. 

A.  Sonosky.  Chambers  &  Sachse,  2030  M 
Street  NW.,  Washington,  DC.  20036. 

B.  Seminole  Indian  Tribe  of  Florida.  6073 
Stirling   Road,   Hollywood,  Fla.   33024. 

A.  Sonosky,  Chambers  &  Sachse,  2030  M 
Street,  NW.,  Washington',  D.C.  20036. 

B.  Sioux  Nation.  Fort  Thompson,  S.  Dak.. 
et  al. 

A.  Leland  R.  Sorteberg,  National  Rural  Let- 
ter Carriers'  Association,  1750  Pennsylvania 
Avenue  NW..  Washington,  DC. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW.,  Wash<- 
ington.  DC. 

D.  (6)  $8.10.     E.  (9)  $8.10. 

A.  Southern  Forest  Products  Association. 
P.O.  Box  52468,  New  Orleans,  La.  70152. 
D.   (6)    $33,372.85.     E.   (9)   $33,372.85. 

A.  Southwest  Homefurnlshings  Association, 
4313  North  Central  Expressway,  Dallas,  Tex. 
75205. 

A.  Southwestern  Peanut  Shellers  Associa- 
tion, 6815  Prestonshlre,  Dallas,  Tex.  75225. 

D.  (6)  $150.     E.  (9)  $150. 

A.  James  M.  Sorouse,  1957  S  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  John  W.  Sroka,  1957  E  Street  N.W., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  l^W.  Washington  D.C. 

-  20006/ 

A.  Sally  W.  Staebler,  Smith,  Mlro,  Hlrsch  & 
Brody,  1100  Fisher  Building  Detroit  Mich. 
48202. 

B.  International  Precious  Metals  Corp.,  6451 
North  Federal  Highway,  Suite  1101,  Fort 
Lauderdale,  Fla.  33308. 

E.  (9)   $1,748. 

A.  David  E.  Stahl,  National  Association  of 
Home  Builders  of  the  United  States,  15th  and 
M  Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $2,965.25.     E.  (9)   $28.18. 

A.  M.  B.  Stanley.  Room  900,  815  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20006. 


A.  Charles  D.  Stratton,  11617  Cuthman 
Road.  RockvUle.  Md.  20BS2. 

B.  Bechtel  Power  Corp.,  500  Beale  Street. 
P.O.  Box  3965,  San  Francisco,  CalU.  94110. 

A.  George  E.  Steele,  Jr.,  Steele  &  Uta,  1226 
19th  Street  NW..  Washington,  D.C.  20036. 

B.  Zoological  Action  Committee,  Inc.  1225 
19th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $4,000.     E.  (9)  $44)00. 

A.  E:illot  J.  Stem.  American  Health  Plan- 
ning Association,  2560  Huntington  Avenue, 
Suite  305.  Alexandria,  Va.  22303. 

B.  American  Health  Planning  Association, 
2560  Huntington  Avenue.  Suite  305,  Alex- 
andria. Va.  22303. 

D.   (6)   $18,994.     E.  (9)   $18,994. 

A.  Sarah  #ane  Stewart,  825  16th  Street 
NW.,  Washington.  DC.  20005. 

B.  National  Abortion  Rights  Action  League, 
825  15th  Street  NW.,  Washington.  D.C.  30005. 

D.  (6)   $309.23. 

A.  Travis  B.  Stewart.  Hoffman-La  Boche, 
Inc.,  1775  K  Street  NW..  Washington,  D.C. 
20006. 

B.  Hoffmann-La  Roche,  Inc..  340  KlngslaDd 
Street.  Nutley,  NJ.  07110. 

D.  (6)  $1,000.     E.  (9)  $250. 

A.  George  Stockton,  1957  E  Street  NW., 
Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $597.     E.  (9)  $637.50. 

A.  Richard  B.  Straus,  444  North  Capitol 
Street  NW.,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  Washing- 
ton. DC.  20001. 

.    D.  (6)   $7,099.98. 

\  

A.  Roger  J.  Stroh.  1019  18th  Street  NW., 
Washington.  DC.  20036. 

B.  United  Freslf  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $318.75.     E.  (9)  $26.18. 

A.  Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Deutsche  Bank  AG,  Grosse  Oallua- 
Strasse  10-14,  6  Frankfurt  (Main)  West 
Germany. 

A.  Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW..  Wtishlngton,  D.C.  20036. 

B.  Marlon  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road.  Kansas  City,  Mo.  64137.  ,5 

D.  (6)  $7200.     E.  (9)  $47.87. 

A.  Sutherland,  Asbill  &  Brennan,  1866  K 
Street  NW.,  Washington,  D.C.  20006. 
-  B.  Estate  of  Cartter  Lupton,  c/o  Miller  & 
Martin,  Volunteer  State  Life  Building.  Chat- 
tanooga. Tenn.  37402. 

E.  (9)  $10. 

A.  Frank  S.  Swain,  National  Federation  of 
Independent  Business.  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  DC.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW..  Suite 
3206,  Washington.  D.C.  20024. 

D.  (6)  $2,250.     E.  (9)  $328.96. 
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A.  John  L.  Sweeney,  13931  Esworthy  Road, 
G«rmantown,  Md.  20767. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza,  Washington,  D.C.  20024. 

D.  (6)  (e.OOO. 

A.  Swerdloff  Associates,  Inc.,  18  West  10th 
Street,  New  York,  N.Y.  10011. 

B.  Coalition  for  New  York,  Inc.,  230  Park 
Avenue,  New  York,  N.Y.  10017. 

D.  (6)  $750. 

A.  Robert  D.  Swezey,  Jr.,  1150  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)   $3,542.81.     E.  (9)   $66.31. 

A.  Angelo  Tarallo,  Committee  of  Produc- 
ers of  High  Carbon  Ferrochromium,  c/o  Leva, 
Hawes,  Symington,  Martin  &  Oppenheimer, 
815  Connecticut  Avenue  NW.,  Washington. 
D.C.  20006. 

B.  Airco,  Inc.,  a  member  of  the  Committee 
of  Producers  of  High  Carbon  Ferrochromium. 
c/o  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer, 815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

A.  Task  Force  against  Nuclear  Pollution, 
Inc.,  P.O.  Box  1817,  Washington,  D.C.  20013. 
D.  (6)  $12,546.55.     E.  (9)  $9,302.52. 

A.  Taxation  with  Representation,  6830 
North  Fairfax  Drive,  Arlington,  Va.  22213. 

D.  (6)  $51,060.12.     E.  (9)  $69,939.13. 

A.  Tennessee  Gas  Pipeline  Co..  P.O.  Box 
2511,  Houston,  Tex.  77001. 

E.  (9)  $7,088.41. 

A.  10th  Pro-Life  Congressional  District  Ac- 
tion Committee.  1338  Lafayette  Street.  Cape 
Coral,  Fla.  33904. 

D.  (6)  $26.44.     E.  (9)  $61.64. 

A.  Fred  D.  Thompson,  Thompson,  Craw- 
ford &  Rodgers,  First  American  Center,  Nash- 
ville, Tenn.  37238. 

B.  Westlnghouse  Electric  Corp..  1801  K 
Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $5362.     E.  (9)  $2,277.20. 

A.  William  D.  Thompson.  Lear  Siegler,  Inc.. 
1001  Connecticut  Avenue'  NW.,  Suite  601. 
Washington,  D.C.  20036. 

B.  Lear  Siegler.  Inc..  3171  South  Bundy 
Drive.  Santa  Monica,  Calif.  90406. 

D.   (6)   $3,000.     E.  (9)  $223.97. 

A.  Samuel  Thurm,  1725  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Association  of  National  Advertisers,  155 
East  44  Street,  New  York,  N.Y.  10017. 

A.  Drew  V.  Tldwell,  Consumer  Bankers  As- 
sociation, 1725  K  Street  NW.,  Suite  1410, 
Washington,  D.C.  20006. 

B.  The  Consumer  Bankers  Association, 
1726  K  Street  NW..  Suite  1410,  Washington, 
D.C.  20006. 

D.  (6)   $2,000.    E.  (9)   $3,629.73. 

A.  William  D.  Toohey,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Discover  America  Travel  Organizations. 
Inc.,  1100  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  $1,943. 

A.  Thomas  J.  Trabucco,  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
D.C.  30036. 

D.  (6)  $4,474.40. 

A.  Joseph  P.  Tralnor,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks.  Freight 
Handlers.  Express  Sc  Station  Employees.  815 
16th  Street  NW..  Washington.  D.C.  20006. 


B.  Brotherhood  of  Railway  &  Airline  Clerks, 
Freight  Handlers,  Express  &  Station  Em- 
ployees. 3  Research  Place.  RockviUe.  Md. 
20850. 

D.  (6)   $6,750.     E.  (9)  $9,233. 

A.  W.  M.  Trevarrow,  976  National  Press 
Building,  Washington,  D.C.  20045. 

B.  American  Motors  Corp.,  27777  Franklin 
Road.  Southfield,  Mich.  48076. 

D.   (6)   $6,125.     E.   (9)   $312.25. 

A.  William  C.  Trlplett  II.  Suite  905.  955 
L'Enfant  Plaza  North  SW..  Washington.  D.C. 
20024. 

B.  American  Eonda  Motor  Co..  Inc..  100 
Alondra  BoulevM-d,  Gardena,  Calif.  90247. 

D.  (6)  $200. 

A.  Tuna  Research  Foundation,   1101    17th 
Street  NW.,  Washington,  D.C.  20036. 
D.  (6)   $13,414.     E.  (9)   $2,842.45. 

A.  St.  Clair  J.  Tweedle.  Scientific  Appara- 
tus Makers  Association.  1140  Connecticut 
Avenue  NW.,  Suite  610,  Washington,  D.C. 
20036. 

B.  Scientific  Apparatus  Makers  Association 
(SAMA) ,  1140  Connecticut  Avenue  NW.,  Suite 
610,  Washington.  D.C.  20036. 

D.  (6)  $2,100. 

A.  United  Prest  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington.  D.C. 
20036. 

D.   (6)    $9,055.07.     E.   (9)    $9,055.07. 

A.  Richard  F.  Vander  Veen,  950  28th  Street 
SE..  Grand  Rapids,  Mich.  49508. 

B.  Citibank.  N.A..  399  Park  Avenue.  New 
York,  N.Y.  10022, 

A.  Richard  F.  Vander  Veen.  950  28th  Street 
SE..  Grand  Rapids,  Mich.  49508. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson,  Mloh.  49201. 

A.  C.  John  Vermllye,  United  States  Steel 
Corp.,  818  Connecticut  Avenue  NW..  Wash- 
ington, D.C.  20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.   (6)   $142.71.     E.   (9)   $3.20. 

A.  Ingrld  A.  Veorhees,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  B  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,500. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane, 
Tamarac,  Fla.  33319. 

B.  National  Radio  Broadcasters  Associa- 
tion, Suite  500,  1705  De  Sales  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $2,050.     E.  (9)  $820. 

A.  Vorys.  Stater.  Seymour  &  Pease,  1800  M 
Street,  Suite  800  South,  Washington,  D.C. 
20036. 

B.  International  Agricultural  Development 
Service,  1133  Avenue  of  the  Americas,  New 
York.  NY.  10036. 

D.  (6)  $8,609.94.     E.  (9)  $48.06. 

A.  Johanna  H.  Wald,  2345  Yale  Street,  Palo 
Alto,  Calif. 

B.  Natural  Resources  Defense  Council,  Inc., 
2345  Yale  Street,  Palo  Alto,  Calif.  94306. 

D.  (6)  $130.03. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue 
NW.,  Washington.  DC.  20001. 

B.  Alameda  Naval  Employees'  Association, 
Alameda  Naval  Air  Station,  Alameda,  Calif. 
94501. 

D.  (6)  $3,125.    E.  (9)  $190.46. 


B.  American  Ass'a  of  Independent  News 
Distributors,  25  Kearny  Street,  No.  300,  San 
Francisco,  Calif. 

D.  (6)  $2,835.     E.(9)  $125, 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  American  League  of  Anglers,  75  Rocke- 
feller Plaza,  No.  1703,  New  York,  N.Y.  10019. 

D.  <6)  $2,000.     E.  (9)  $352.29. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  Contra  Costa  County  Water  Agency,  Ad- 
minlstratlion  Building,  Martinez,  Calif.  94553. 

D.  (6)  $5,000.     E.  (9)  $173.55. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  Friend  of  the  larth,  124  Spear  Street, 
San  Francisco,  Calif.  94105. 

D.  (6)  $150.     E.  (9)  $115. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  Mineral  King  District  Association,  P.O. 
Box  205,  Three  Rivera,  Calif.  93271. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers, 
100  Indiana  Avenue  NW.,  Washington.  D.C. 
20001. 

D.  (6)  $8,849.98.     B.  (9)  $1,972.68. 

A.  Jerome  P  v'-"*'",  loO  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals,  540 
N  Street  NW.,  Washington,  D.C.  20024. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
Washington,  D.C.  20001. 

B.  National  Franchise  Association  Coali- 
tion, P.O.  Box  366,  Ftix  Lake,  111.  60020. 

D.  (6)  $1,000.     E.  (9)  $152.45. 

A.  Jerome  R.  Waldie,  100  Indiana  Avenue, 
NW.,  Washington,  D.C.  20001. 

B.  Task  Force  One,  P.O.  Box  5602.  Oxnard, 
Calif.  93030. 

D.  (6)  $1,050.     E.  (9)  $142.90. 

A.  Carol  Ann  Ward,  National  Federation  of 
Independent  Business,  490  L'Enfant  Plaza 
East  SW..  Sglte  3206,  Washington,  D.C.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  D.C.  20024. 

D.  (6)  $400. 

A.  Gregg  Ward,  SMACNA,  8'?24  Old  Court- 
house Road,  Vienna,  Va.  22180. 

B.  Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Asjociatlon,  Inc.,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

D.  (6)  $800.     E.  (9>  $300. 


A.     Warner     Communications,     Inc., 
Rockefeller  Plaza,  Netw  York,  N.Y.  10019. 
E.  (9)  $10,000. 
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A.    Washington    Ges    Light    Co., 
Street  NW.,  Washington,  D.C.  20080. 
E.  (9)  $1,299.10. 
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A.    Washington    State    NARAL,    P.O.    Box 
15549,  Seattle,  Wash.B8115. 
D.  (6)  $4,669.05.     B.  (9)  $4,456.72. 

A.  FYed  W.  Wegner,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C. 20049. 

B.  National  Retirefl  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $374.42. 


A.  Jerome  R.  Waldie,  100  Indiana  Avenue  A.  Frances  E.  Welles,  810  18th  Street  NW., 

NW.,  Washington,  D.C.  20001 .  Washington,  D.C.  20006. 
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B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $2,327.50.     E.  (9)  $5. 

A.  William  B.  Welsh,  1625  L  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Federation  of  State,  County 
and  Municipal  Employees,  AFL-CIO,  Jfl85  L 
Street  NW.,  Washington,  DC.  20036.,^         .  ; 

D.  (6)  $14,660.     E.  (9)  $100.         f  ^ 

A.  Western  Railroad  Associatioril,222  South 
Riverside  Plaza,  Room  1200,  Chicago, /Bl. 
60606.  I       /  ^ 

D.  (6)  $6,158.37.     E.  (9)  $6,185.37.^-^' 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  New  England  Petroleum  Corp.,  825  Third 
Avenue,  New  York,  N.Y.  10022. 

A.  White  &  Case,  1747  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Joseph  E.  Seagram  &  Sons,  Inc.,  375  Park 
Avenue,  New  York,  N.Y.  10022. 

A.  Evelyn  J.  White,  2301  Market  Street, 
Philadelphia,  Pa.  19101. 

B.  Philadelphia  Electric  Co.,  2301  Market 
Street,  Philadelphia,  Pa.  19101. 

E.  (9)  $890. 

A.  Donald  W.  Whitehead,  Suite  816,  1620  I 
Street  NW.,  Washington.  D.C.  20006. 

B.  Alternative  Wastewater  Management  As- 
sociation. Suite  816,  1620  I  Street  NW.,  Wash- 
ington, DC.  20006. 

D.  (6)  $300.     E.  (9)  $145.32. 

A.  Wickwlre,  Lewis,  Goldmark,  Dystel  & 
Schorr,  500  Maynard  Building,  Seattle,  Wash. 
98104. 

B.  Arctic  Slone  Regional  Corp.,  Arctic 
Slope  Native  Association,  Inuplat  Community 
of  the  Arctic  Slope,  P.O.  Box  129.  Barrow, 
Alaska  99723. 

D.   (6)   $800.     E.   (9)   $35.93. 

A.  Rebecca  Wilcox,  900  17th  Street  NW., 
Washington.  DC.  20006. 

B.  Kaiser  Foundation  Health  Plan.  Inc. 
D.   (6)   $8,000. 


A.  Thomas  D.  Wilcox,  919  I8th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Stevedores,  919 
18th    Street    NW.,    Washington,    D.C.    20006. 

A.  Sandra  L.  Willett,  3028  Dumbarton  Ave- 
nue NW.,  Washington,  D.C.  20007. 

B.  National  Consumers  League,  1028 
Connecticut    Avenue    NW.,    No.    522.    Wash- 

■  ington,  D.C.  20036. 

D.  (6)   $325. 

A.  Williams  &  Connolly,  Hill  Building, 
Washington,  DC.  20006. 

B.  William  H.  Sullivan,  Jr.,  500  Neponset 
Avenue,  Dorchester,  Mass.  02122. 

E.  (9)    $274.30. 

A.  Harding  deC.  Williams,  National  Sav- 
ings and  Loan  League,  1101  15th  Street  NW.. 
Suite  400,  Washington,  DC.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington. 
DC.  20005. 

E.   (9)    $72. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  DC.  20036. 

B.  American  Medicorp,  Inc.,  Ill  Presi- 
dential Boulevard,  Bala  Cynwyd,  Pa. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Wa^lngton,  D.C.  20036. 

B.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  DC.  20005. 


A.  Williams  &  Jensen.  1130  17tb  Street  NW.. 
Washington,  D.C.  20036. 

B.  American  Quasar  Petroleum  Co..  2600 
Port  Worth  National  Bank  Building,  Ftort 
Worth.  Tex.  76102. 

D.  (6)  $600.     E.   (9)   $60. 

A.  Williams  &  Jensen.  1130  17th  Street  NW.. 
Washington,  DC.  20036. 

B.  The  Association  of  Family  Farmers,  1130 
17th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $600.     E.   (9)    $60. 

A.  Williams  &  Jensen,  1130  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Bangor  Punta  Operations,  Inc..  1  Green- 
wich Plaza.  Greenwich,  Conn.  06830. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Blyth  Eastman  Diliion  &  Co.,  Inc..  Mc- 
Graw-Hill Building,  1221  Avenue  of  the 
Americas,  New  York,  NY.  10020. 

A.  Williams  &  Jensen,  1 130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  C.  Brewer  &  Co.,  Ltd.,  P.O.  Box  1826, 
Honolulu,  Hawaii  96801;  and  lU  International 
Management  Corp.,  1500  Walnut  Street 
Philadelphia,  Pa.  19102. 

D.   (6)    $200.     E.    (9)    $2Q. 

A.  Williams  &  Jensen,  1130  17th  Street  NW 
Washington,  D.C.  20036. 

Domestic  Petroleum  Council,  1130  17th 
Street  NW.,  Suite  600,  Washington,  DC 
20036. 

D.   (6)    $900.     E.   (9) $90. 

A.  Williams  &  Jensen,  1130  17th  Street  NW., 
Washington,  D.C.  2p036. 

B.  Estee  Lauder.  Inc.,  767  Fifth  Avenue. 
New  York,  N.Y.  10002. 

A.  Williams  &  Jensen,  1130  17th  Street  NW  , 
Washington.  DC.  20036. 

B.  Institute  for  Due  Process  for  Financial 
Institutions,  1130  17th  Street  NW.  Washing- 
ton, DC.  20036. 

D.   (6)    $100.     E.    (9)    $10. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  lU    International     Management  Corp 
1500  Walnut  Street,  Philadelphia,  Pa  19102 

D.   (6)   $400.     E.   (9)   $40. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Krause  Milling  Co.,  P.O.  Box  1156,  Mil- 
waukee, Wis.  53201. 

D.    (6)    $60.     E.    (9)    $10. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  The  Louisiana  Land  &  Exploration  Co 
P.O.  Box  60350,  New  Orleans,  La.  70160 

D.   (6)    $750.     E.   (9)    $75. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Water  Compa- 
nies, Box  387,  Washington.  D.C.  20044 

D.    (6)    $200.     E.    (9)    $20. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Wa-thington,  DC.  20036. 

B.  Nationwide  Insurance  Co.,  l  Nation- 
wide Plaza,  Columbus.  Ohio  43216. 

D.    (6)    $900.     E.   (9)    $90. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Northrop  Corp.,  1800  Century  Park  East, 
Los  Angeles,  Calif.  90067. 

D.   (6)    $700,^*,   (9)   $70. 
^'         ,     

A.  Williams  .*  Jensen,  1130  17th  Street 
NW.,  W*shington,  D.C.  20036. 


B.  The  Plllsbury  Co.,  608  Second  Arenue 
South,  Minneapolis,  Ktlnn.  5M02. 
D.   (6)   $25. 

A.  Williams  &  Jensen,  1130  17th  Stz««t 
NW.,  Washington,  DC.  20036. 

B.  The  Superior  Oil  Co.,  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

D.   (6)   $150. 

A.  Williams  &  Jensen,  1130  17th  8t3«et 
NW.,  Washington,  D.C.  20036. 

B.  Texas  County  Irrigation  and  Water  Re- 
sources Association,  118  -West  6tb  Street. 
Guymon,  Okla.  73942. 

D.    (6)    $300.     E.   (9)   $15. 

A    Robert    E.    Williams,    United    Airlines. 
1825  K  Street  NW..  No.  607,  Washington,  D  C 
20006. 

B.  United  Airlines.  P.O.  Box  66100.  Chicago, 
ni.  60666. 

D.   (6)    $1,500.     E.    (9)    $439. 

A.  John  C.  Williamson,  1825  K  Street  NW., 
Washington.  DC.  20006. 

B.  Mortgage  Insurance  Companies  of 
America.  1825  K  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)    $2,000.     E.    (9)   $170.14. 

A.  John  C.  Williamson,  1825  K  Stj*et  NW-. 
Washington,  D.C.  20006. 

B.  National  Apartment  Association.  1825  K 
Street  NW.,  Washington,  D.C.  20006. 

'     D.  (6)  $1,200. 

A.  Peters  WiUson,  Zero  Population  Growth, 
Inc..  1346  Connecticut  Avenue  NW.,  Wash- 
ington. DC.  20036. 

B.  Zero  Population  Growth,  1346  Connect- 
icut Avenue  NW.,  Washington,  D.C. 

D.  (6)  $1,666.     E.  (9)  $33. 

A.  R.  J.  Winchester,  Pennzoll  Co.,  P.O.  Box 
2967.  Houston.  Tex.  77001. 

B.  PennzoU  Co.,  P.O.  Box  2967.  Houston, 
Tex.  77001. 

D.  (6)  $6,870.     E.  (9)  $2,250. 

A.  James  R.  Winnie.  Cities  Service  Gas  Co.. 
P.O.  Box  25128,  Oklahoma  City,  Okla.  73125. 

B.  Cities  Service  Gas  Co.,  P.O.  Box  25128. 
Oklahoma  City.  Okla.  73125. 

D.  (6)  $157.50.     E.  (S)  $1048.90. 

A.  Prank  R.  Wolf,  1901  North  Moore  Street, 
Suite  804.  Arlington.  Va  22209. 

B.  Gerber  Products  Co..  445  State  Street. 
Fremont,  Mich.  49412. 

D. (6)  $600. 

A.  Prank  R.  Wolf,  1901  North  Moore  Street, 
Suite  804,  Arlington,  Va.  22209. 

B.  National  Farm  &  Power  Equipment 
Dealers  Association,  10877  Watson  Road,  St. 
Louis.  Mo.  63127. 

D.  (6)  $500. 

A.  Sidney  M.  Wolfe,  2000  P  Street,  NW.. 
Suite  708  Washington,  DC.  20036. 

B.  Health  Research  Groups.  2000  P  Street 
NW.,  Suite.  708,  Washington,  D.C.  20036. 

A.  Kenneth  Wollack,  444  North  Capitol 
Street  NW.,  Washington.  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  Washing- 
ton, DC.  20001. 

D.  (6)  $8,250. 

A.  Burton  C.  Wood,  Mortgage  Bankers  As- 
sociation of  America,  1125  15th  Street  NW.. 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington.  D.C. 
20005. 

D.  (6)  $5,938.     E.  (9)  $19,667. 


Tvnouiuf^bUU,   i^.L/.   ^UUUO. 


s^vn .,  wasningion,  u.u.  i^uuui. 


wasnington,  u.v.  '^uuuo. 
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A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Ewlng  M.  Kauffman,  Marion  Laborato- 
ries, Inc.,  10^36  Bunker  Ridge  Road,  Kansas 
City,  Mo.  64137. 

D.  (6)  $405.     E.  (9)  $616. 

A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc.,  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Marlon  Laboratories,  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64137. 

D.  (6)  $520.     E.  (9)  $764. 

A.  Wilbur  S.  Wood,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue, NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.  (6)  $5.40.     E.  (9)  $5.40. 

A.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wayne,  N.J. 
07470. 

D.  (6)  $2,595.52.     E.  (9)  $6,447.68. 

A.  Wyatt  &  Saltzstein,  1300  Wyatt  Build- 
ing, Washington,  D.C.  20005. 

B.  American  Business  Press,  Inc.,  205  East 
42d  St..  New  York,  N.Y.  10017. 

D.  (6)  $2,687.50.     E.  (9)  $125. 

A.  Donald  Yarborough,  Paraplegia  Cure 
Research,  100  Maryland  Avenue,  NE.,  Wash- 
ington, D.C.  20002. 

B.  Paraplegia  Cure  Research,  100  Mary- 
land Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)  $90. 

A.  Jack  Yelverton,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  DC. 
20036. 

A.  Robert  Zacharias.  1957  E  Street  NW., 
Washington,  D.C.  20006. 


B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Barry  W.  Zander,  6113  Amhurst  Street, 
Metalrle,  La.  70003. 

B.  Southern  Forest  Products  Association. 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.    (6)    $5,198.     E.    (9)    $2,437.32. 

A.  Edison  R.  Zayas,  National  Federation  of 
Independent  Business.  490  L'Enfant  Plaza 
East  SW.,  Suite  3206,  Washington,  DC.  20024. 

B.  National  Federation  of  Independent 
Business,  490  L'Enfant  Plaza  East  SW.,  Suite 
3206,  Washington,  DC.  20024. 

D.    (6)    $2,250.     E.    (9)    $200. 

A.  Donald  P.  Zeitang,  1771  N  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Atsoclatlon  of  Broadcasters, 
1771   N  Street  NW  ,  Washington,  D.C.  20036. 

D.    (6)    $3,000.      E.    (9)    $264. 

A.  Zero  FVDpulatlon  Growth,  Inc.,  1346  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.    (6)    $546.      E.    (9)    $6,442. 

A.  Stanley  Zimmerman,  Conset,  1820  Jef- 
ferson Place  NW.,  Washington,  D.C.  20036. 

B.  Conset,  1820  Jefferson  Place  NW.,  Wash- 
ington. D.C.  20036. 

D.    (6)    $200.     E.    (9)    $20. 

A.  Zlontz,  Plrtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Confederated  Tribes  of  the  ColvlUe  In- 
dian Reservation,  P.O.  Box  150,  Nespelem, 
Wash.  99155. 

D.    (6)    $1,020.80.      E.    (9)    $258.39. 

A.  Zlontz,  Plrtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Lumml  Tribe  of  Indians,  2616  Kwina 
Road,  Belllngham,  Wash.  98225. 

D.    (6)    $1,624.      E.    (9)    $262.18. 


^ 


A.  Zlontz,  Plrtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wasb.  98104. 

B.  Makah  Indian  Tribe,  P.O.  Box  115,  Neah 
Bay,  Wash.  98357. 

D.  (6)    $1,861.80.     E.   (9)    $262.61. 

A.  Zlontz,  Plrtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle.  Wash.  98104. 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8,  Metlakatla,  Alaska  99926. 

A.  Zlontz,  Plrtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wasb.  98104. 

B.  Northern  Cheyenne  Indian  Tribe,  P.O. 
Box  128.  Lame  Deer,  Mont.  59043. 

E.  (9)    $2.25. 

A.  Zlontz,  Plrtle.  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wasb.  98104. 

Z.  Qulleute  Indlaa  Tribe,  P.O.  Box  279, 
LaPush,  Wash.  98350. 

E.    (9)    $2.27. 

A.  Zlontz,  F^rtle,  Morlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Suquamlsh  Indian  Tribe,  P.O.  Box  556, 
Suquamlsh,  Wash.  98392. 

A.  Zoological  Action  Committee,  1225  19th 
Street  NW.,  Washington,  D.C.  20036. 
D.    (6)    $5,677.95.     E.   (9)    $4,851.68. 

A.  Joseph  Zucker,  National  Association  of 
Railroad  Passengers,  417  New  Jersey  Avenue 
SE..  Washington,  D.C.  20003. 

B.  National  Association  of  Railroad  Pas- 
sengers, 417  New  Jersey  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

D.   (6)    $2,201.58. 

A.  Paul  G.  Zurkowskl,  4720  Montgomery 
Lane,  Bethesda,  Md.  20014. 

B.  Information  Industry  Association,  4720 
Montgomery  Lane,  Bethesda,  Md.  20014. 

D.    (6)    $500.     E.   (B)    $7.45. 


v> 
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7^^  1°}\^1!^^^  Quarterly  Lobby  Postcards  were  filed  with  the  Clerk  of  the  House  of  Representatives  for  the  third  calraidar 
quarter  of  1979 :  v-t"cu»«« 

A  Postcard  May  Be  Used  When  A  Registrant  Has  Not  Incurred  Reportable  Receipts  And  Expenditures  And  Has  Not 
Engaged  In  Any  Lobbying  Activity  During  The  Quarter. 

Note  :  The  Following  Information  Is  Being  Provided  For  Informational  Purposes  Only. 
The  Postcard  has  been  reproduced  below : 

HLP3  QUARTERLY  LOBBY  POSTCARD 

To  be  submitted  In  lieu  of  a  Quartariy  Report  whan  refiatrant  has  not  incunad 
receipts  or  expenditures  and  has  not  engaged  in  any  lobbyjng  activity  during  tite  quarter. 


IMPORTANT:  RIe  a  separate  postcard  for  each  employ^'  or  client 


REGISTRArfT 

■ualnass  Addrasa 

Employer   


(wHmkmr,  Hr—t/PX}.  Bom) 


(dtu,  etsta,  tip  cede; 


(if  REGISTRANT  is  an  agent  of  someone  OTHER  THAN  "EMPLOYER"  state  below  whose  In- 
terest Is  represented.  If  not  applicable,  sUte  "NONE"J 


CUENT 


For  the  period  (check  one  box  only): 

a  April  10  Report  CJan.  1— Mar.  31) 
D  July  10  Report  (April  1— June  30) 
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a  Oct  10  (My  1— Sept.  SO) 
D  Jan.  10  (Oct  1— Dec  31) 


I  certify  that  the  above  named  registrant  did  not  engage  In  any  lot>bying  activities  or  bWHr 
reportabia  receipts  or  expenditures  in  connection  with  prev4ouc  or  future  lobbying  activitiea.  I  am 
aware  that  the  Act  requires  a  resumption  of  reporting  in  the  event  that  activi^  commences;  ottier 
wrise  I  can  continue  to  aubmit  a  postcard  in  lieu  of  a  report 


Executed  on 


(iaUt 


(tignatur*) 


A.  John  J.  Adams. 

B.  Hunton  &  Williams   (for  Ethyl  Corp.). 

A.  John  J.  Adams. 

B.  Hunton  &  Williams  (for  Virginia  Electric 
&  Power  Co.). 

A.  V.  J.  Adducl. 

B.  Motor  Vehicle   Manufacturers  Associa- 
tion of  the  United  States,  Inc. 

A.  Adfast  Systems,  Inc. 

A.  The  Adherence  Group. 

A.  Alan  P.  Agle. 

A.  Airlift  International,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  American  Collectors  Association,  Inc. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  American  Polygraph  Association. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Beacon  Oil  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Northwest  Exploration  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Northwest  Pipeline  Co. 

A.  Akin,  Gump,  Hauer  &  Feld. 

B.  Sun  Pipeline  Co. 

A.  Akin,  Gump,"Hauer  &  Feld. 

B.  United  Refining  Co. 

A.  Alaska  Fund,  Inc. 

A.  John  Allen. 

B.  Union  Oil  Co.  of  California. 


A  Joseph  C.  Allwarden. 

B.  KoUsman  Instrument  Co. 

A.  Amalgamated  Transit  Union. 

A.  Amalgamated  lYanslt  Union,  National 
Capital  Local  689. 

A.  American  Advertising  Federation,  Inc. 

A.  American  Association  of  Blood  Banks. 

A.  American  Committee  on  United  States- 
■  Soviet  Relations. 

A.  American  Institute  of  Merchant  Ship- 
ping. 

A.  American  Radio  Relay  League. 

A.  Jane  K.  Anderson. 

B.  The  Carborundum  Co. 

A.  John  D.  Aqullino. 

B.  National  Rifle  Association. 

A.  John  C.  Archer. 

B.  Brown  &  Root,  Inc. 

A.  Mayer  L.  Aron. 

A.  Walter  G.  Asmus. 

B.  Adfast  Systems,  Inc. 

A.  Association  of  Government  Accountants. 

A.  George  J.  Aste. 

B.  United  Airlines, 

A.  Allan  E.  Auger. 

B.  Great  Western  Sui^r  Co. 

A.  Frank  M.  Ault. 

B.  Norwich-Eaton  Phak'maceuticals. 


A.  James  A.  Austin. 

B.  American  Feed  Manufacturers  Associa- 
tion. 

A.  John  D.  Austin,  Jr. 

B.  American  Mining  Congress. 

A.  Walter  C.  Ayers. 

B.  American  Petroleum  Institute. 

A.  Richard  L.  Baldwin. 

B.  American  Radio  Relay  League. 

A.  Dennis  J.  Barbour. 

B.  American  Occupational  Medical  Associa- 
tion. 

A.  Roger  H.  Barnard. 

B.  National  Association  of  Federal  Credit 
Unions. 

A.  Lucius  D.  Battle. 

B.  Communications  Satellite  Corp. 

A.  John  F.  Battles. 

B.  American  Petroleum  Institute. 

A.  Sadie  R.  Baulch. 

B.  National  Forest  Products  Association. 

A.  Donald  W.  Bedell. 

B.  Bedell   Associates    (for   Dlamond/Sun- 

sweet.  Inc.). 

A.  Howard  H.  Bell. 

B.  American  Advertising  Federation,  Inc. 

A.  Winston  Everett  Bell. 

A.  O.  M.  Berge. 

B.  Brotherhood   of   Maintenance   of   Way 
Employes. 


a.  union  yjii  (jo.  oi  (jaiiiornia. 


a.  iNorwicn-Katon  fnaymaceuucais. 


i^mpioyes. 
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A.  B«rry,  Epstein,  Sandstrom  &  Blatchford. 

B.  Orkln  Exterminating. 

A.  Frank  Blanco. 

B.  10th    Pro-Llfe    Congressional    District 
Action  Committee. 

A.  BlUlg,  Sher  &  Jones. 

B.  Adherence  Oroup. 

A.  Robert  J.  Bird. 

B.  Occidental  Life  Insiirance  Co. 

A.  Robert  J.  Bird. 

B.  Paul  Revere  Life  Insurance. 

A.  Robert  J.  Bird. 

B.  Zachry,  Inc. 

A.  H.  R.  Bishop. 

B.  American  Investment  Co. 

A.  Steven  H.  Blackwell. 

B.  National    Telephone    Cooperative    As- 
sociation. 

A.  Jerald  Bllzln. 

B.  Hill  and  Knowlton,  Inc. 

A.  Jeffrey  W.  Bolotln. 

B.  Alston,   Miller   &   Oalnes    (for   Electro 
Signal  Lab,  Inc.). 

A.  Frank  J.  Bowden,  Jr. 

B.  American  Petroleum  Institute. 

A.  John  Henry  Brebbla. 

B.  Alston,   Miller  &  Oalnes    (for   Electro 
Signal  Lab,  Inc.) . 

A.  Belva  B.  Brlssett. 

B.  National  Association  of  Broadcasters. 

A.  Henry  W.  Brook. 

B.  Nuclear  Fuel  Services,  Inc. 

A.  Albert  D.  Brown. 

B.  Associated  Employers,  Inc. 

A.  Vincent  D.  Brown. 

B.  American  Petroleum  Institute. 

A.  Brownsteln,  Zeldman  and  Schomer. 

B.  Mortgage  Guaranty  Insurance  Co. 

A.  Brownsteln,  Zeldman  and  Schomer. 

B.  New   York    State    Urban   Development 
Corp. 

A.  A.  T.  Briut. 

B.  Westvaco  Corp. 

A.  Bryant,  Oroves  &  Essex. 

B.  Mastrom,  Inc. 

A.  David  J.  Burch. 

B.  National  Constructors  Association. 

A.  Burr,  Pease  &  Kurtz. 

B.  Eklutna,  Inc. 

A.  Michael  F.  Butler. 

B.  Grocery  Manufacturers  of  America. 

A.  Jerry  L.  Campbell. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion. 

A.  David  L.  Cantor. 

B.  Edison  Electric  Institute. 

A.  Charles  E.  Capron. 

A.  Donald  Capahaw. 

B.  Airlines  Pilots  Assn./Southem  Airways. 

A.  John  L.  Casey. 

B.  Scudder,  Stevens  &  Clark  (for  Invest- 
ment Counsel  Association  of  America,  Inc.) . 


A.  Rita  L.  Castle. 

B.  Caterpillar  Tractor  Co. 

A.  Robert  B.  Citell. 

B.  Brooklyn  Union  Gas  Co. 

A.  Chain  Saw  Manufacturers  Association. 

A.  Henry  Chajet. 

B.  American  Mining  Congress. 

A.  Donald  E.  Cbannell. 

B.  Southern  Furniture  Manufacturers  As- 
sociation. 

A.  John  E.  Chapoton. 

B.  Vinson  &  ESklns  (for  Lone  Star  Steel 
Co.). 

A.  John  E.  Chapoton. 

B.  Vinson  &  Elklns  (for  Petroleum  Equip- 
ment Suppliers  Association) .  ,j 

A.  Chemtex  Fibers,  Inc. 

A.  Howard  P.  CJhester. 

B.  Stone,     Glass     &     Clay     Coordinating 

Committee. 

^_  ( 

A.  James  M.  Christian. 

B.  Potomac  Electric  Power  Co. 

A.  Carlton  S.  Clark. 

B.  Baltimore  Gas  and  Electric  Co. 

A.  Gilbert  M.  caark. 

B.  American  AsEoclation  of  Blood  Banks. 

A.  William  F.  CJlarken. 

B.  International  Council  of  Airshows. 

A.  A.  Stephens  Clay. 

B.  Kllpatrlck,  Cody,  Rogers.  McClatchey  & 
Regensteln  (for  Furniture  Rental  Association 
of  America). 

A.  Clay  Pipe  Industry  Depletion  Commit- 
tee. 


A.  Coalition  of  Automotive  Associations. 
A.  Coalition  of  Concerned  Charities. 

A.  Thomas  B.  Ooates. 

B.  American  Petroleum  Institute. 

A.  Lynn  Coddiagton. 

B.  Environmental  Policy  Center. 

A.  Marcus  Cohn. 

B.  Cohn  and  Marks  (for  Wometco  Enter- 
prises, Inc.). 

A.  Michael  P.  Cole. 

B.  Bechtel. 

A.  Stacey  W.  Cole. 

B.  American  Petroleum  Institute. 

A.  Coles  &  Goertner. 

B.  Crown  Central  Petroleum  Corp. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  Allegheny  Ludlum  Industries,  Inc. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  American  Footwear  Industries  Associa- 
tion, Inc. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

B.  Can  Manufacturers  Institute. 

A.  Collier,  Shannon.  Rill,  Edwards  &  Scott. 

B.  Republic  of  China. 

A.  Charles  P.  Collins. 

B.  ICX  Aviation,  Inc. 

A.  Richard  Colvln. 


A.  Committee  for;  Do-It- Yourself  House- 
hold Moving. 

A.  Committee  to  Save  the  Panama  Canal. 

A.  Community  Antenna  Television  Asso- 
ciation. Inc. 


A.  John  B.  Conlan. 

B.  Western      Association 
Schools. 


of      Christian 


A.  Connecticut  Bankers  Associations. 

A.  Cook  &  Pranke. 

B.  M.  &  I.  Marshall  &  Ilsley  Bank. 

A.  Jesse  D.  Cooper. 

B.  American  Petroleum  Institute. 

A.  Patrick  H.  Corcoran. 

B.  Association  of  Oil  Pipe  Lines. 

A.  Corcoran,  Youngman  &  Rowe. 

B.  Arthur  Young  and  Co. 

A.  Corcoran,  Youngman  &  Rowe. 

B.  Underwriters  Laboratories. 

A.  Alfred  C.  Cordon. 

B.  Cordon  and  Jacob   (for  Buffalo  Broad- 
casting Co.,  Inc.). 

A.  John  A.  Corry. 

B.  Morgan    Guaranty    TYust    Co.    of   New 
York. 

A.  John  P.  Cosgrove. 

B.  National    Committee    for    Research    in 
Neurological  and  Communicative  Disorders. 

A.  Daniel  T.  Coughlin. 

B.  Jos.  Schlltz  Brewing  Co. 

A.  Raymond  L.  Courage. 

B.  Carl  Byolr  and  Associates  (for  Railway 
Progress  Institute) . 

A.  Roger  C.  Cramton. 

B.  Legal  Services  Corp. 

A.  Max  Crelnin. 

A.  Donald  A.  Crosier. 

B.  American  Petroleum  Institute. 

A.  Marian  B.  S.  Crymer. 

B.  National    Women's   Christian   Temper- 
ance Union. 

A.  Cuba  Claims  Asaociation. 

A.  Thomas  A.  Daly. 

B.  National  Soft  Drink  Association. 

A.  Daniel  S.  Danielson. 

B.  American  Optometrlc  Association. 

A.  Danzansky,   Dickey,   Tydings,   Quint  & 
Gordon. 

B.  Japan  Atomic  Industrial  Forum. 

A.  Stephen  I.  Danzansky. 

B.  Danzansky,   Dickey,   Tydings,   Quint  & 
Gordon  (for  Government  of  Antiqua) . 

A.  Joseph  Dauskys. 

B.  Rubber  Manufacturers  Association. 

A.  David  R.  Davis. 

B.  American  Petroleum  Institute. 

A.  George  R.  Davis. 

B.  Amalgamated  TYansit  Union,  National 
Capital  Local    689. 


A.  Charles  W.  Day. 

B.  Ford  Motor  Co. 
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A.  J.  Edward  Day. 

B.  Associated  Third  Class  Mali  Users. 

A.  J.  Edward  Day. 

B.  Electronic  Industries  Association. 

A.  John  Russell  Deane  m. 

B.  Deane,  Snowdon,  Shutler,  Garrtsh  & 
Cherardl  (for  Coalition  of  Automotive  Asso- 
ciations) . 

A.  John  Russell  Deane  m. 

B.  Deane,  Snowdon,  Shutler,  Ckirrlsh  & 
Cherardl  (for  Specialty  Equipment  Manufac- 
turers Association) . 

A.  Stephen  T.  DeLaMater.  ■ 

B.  Halliburton,  Co. 

A.  DeLaney  &  Patrick. 

B.  Continental  Grain  Co. 

A.  Charles  J.  DiBona. 

B.  American  Petroleum  Institute. 

A.  Reuben   H.   Donnelly  Corp. 

A.  William  D.  D'Onofrlo. 

B.  National  Association  for  Neighborhood 
Schools. 

A.  William  D.  D'Onofrlo. 

B.  Positive  Action  Committee,  Inc. 

A.  Patrick  B.  Donoho. 

B.  National  Association  of  Chain  Drug 
Stores,  Inc. 

A.  Joseph  W.  Dom. 

B.  Kllpatrlck,  Cody,  Rogers,  McClatchey  & 
Regensteln  (for  Furniture  Rental  Association 
of  America) . 

A.  Duob,  Purcell,  Muntzlng  &  Hansen. 

B.  Campbell  Taggart,  Inc. 

A.  Doub,  Purcell,  Muntzlng  &  Hansen. 

B.  L.  T.  Barrlnger  and  Co. 

A.  Doub,  Purcell,  Muntzlng  &  Hansen. 

B.  Planters  Peanuts. 

A.  Jerome  L.  Dreyer. 

B.  Association  of  Data  Processing  Service 
Organizations. 

A.  Deborah  Drudge. 

B.  Healthy  America. 

A.  W.  H.  Drushel.  Jr. 

B.  Vinson  &  Elldns  (for  Qulntana  Petro- 
leum Corp.). 

A.  Thomas  J.  Duffy. 

B.  Duffy  &  Jordan  (for  Soap  &  Deter- 
gent Association) . 

A.  Marl  Lee  Dunn. 

B.  American  Council  for  Capital  Formation. 

A.  Duncan.  Brown,  Weinberg  &  Palmer. 

B.  Aloha  Association. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  East  Bay  Regional  Park  District. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Foothills  Pipe  Lines  (Yukon)  Ltd. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Huron-Clinton. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Kenal  Native  Association,  Inc. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Koniag,  Inc.     ' 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Mid-West  Electric  Consumers'  Associa- 
tion. 


A.  Dimcan,  Brown,  Weinberg  &  Palmer. 

B.  Shee  Atlka,  Inc. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 

B.  Western  Railroad  Association. 

A.  Frederick  Dutton. 

B.  Embassy  of  Saudi  Arabia. 

A.  Richard  O.  Duvall. 

B.  Dunnells,  Duvall,  Bennett  &  Porter  (for 
Zena  Co.). 

A.  Henry  I.  Dworshak. 

B.  American  Mining  Congress. 

A.  Eaton  Associates. 

A.  Robert  E.  L.  Eaton. 

B.  Eaton  Associates. 

A.  Daniel  J.  Edelman,  Inc. 

B.  Alaska  Airlines. 

A.  V.  Anne  Edlund. 

B.  Motor  Vehicle  Manufacturers  Associa- 
/  tlon  of  the  United  States. 

,,  A.  J.  C.  B.  Ehringbaus,  Jr. 
'     B.  The  Tobacco  Institute. 

A.  Timothy  L.  Elder. 

B.  Caterpillar  Tractor  Co. 

A.  Steven  G.  Ellis. 

B.  Burson-Marsteller  (for  American  Water- 
ways Operators) . 

A.  Carl  F.  Emde. 

B.  Air  Products  and  Chemicals,  Inc. 

A.  John  W.  Emeigh. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 

A.  Employers  Insurance  of  Wausau. 

A.  Ralph  Engel. 

B.  Chemical  Specialties  Manufacttirers  As- 
sociation. 

A.  Charles  T.  Engle. 

B.  American  Conservative  Union. 

A.  John  R.  Englehorn. 

B.  Texasgulf,  Inc. 

A.  Mrs.  Charles  H.  Evans. 

B.  Right-To-Llfe-Congresslonal     District 
Action    Committee — 3d    Congressional    Dls- 

■  trlct. 

A.  David  C.  Evans. 

B.  Brick  Institute  of  America. 

A.  Joseph  O.  Evans. 

A.  Robert  J.  Falasca. 

B.  American  Seed  Trade  Association,  Inc. 

A.  Clinton  Fawcett. 

B.  Coastal  States  Gas  Corp. 

A.  Peter  J.  Fearey. 

B.  California  Council   for  Environmental 
and  Economic  Balance. 

A.  Robert  Ferrie. 

B.  Intalco  Aluminum  Co. 

A.  Paul  J.  Flnazzo. 

B.  Airlift  International,  Inc. 

A.  First  National  Boston  Corp. 

A.  John  B.  Fisher. 

B.  Mrs.  Hanna-Luise  Heck. 

A.  Aaron  I.  Fleischman. 

B.  Fleischman  &  Walsh  (for  Warner  Cable 

Corp.). 


A.  Raymond  J.  Foley. 

B.  NaUonal  Candy  WholeMlers  AMOcUtion, 
Inc. 

A.  Joseph  L.  Fraltes. 

B.  New  York  Coffee  and  Sugiir  Exchange, 
Inc. 

A.  Fraser/ Associates. 

A.  Robert  E.  Freer,  Jr. 

B.  Kimberly-Clark  Corp. 

A.  Annette  P.  Pribourg. 

B.  National  Association  of  Manufacturera. 

A.  George  L.  Prick. 

B.  American  Petroleum  Institute. 

A.  Kenneth  E.  Frick. 

B.  Western  Cotton  Growers  Aaaoclatlon. 

A.  James  M.  Freldman. 

B.  Cleveland  Electric  Illuminating  Go. 

A.  Gardner,  Carton  &  Douglas. 

B.  Sealed  Power  Corp. 

A.  Edward  A.  Garmatz. 

B.  Baltimore  Gas  and  Electric  Co. 

A.  James  J.  Garry. 

B.  New  York  Coffee  and  Sugar  Exchange. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion. 

A.  Jose  A.  Gemell. 

B.  Samuel  E.  Stavlsky  and  Associates,  Inc. 
(for  Brazilian  Coffee  Institute) . 

A.  Genentech.  Inc. 

A.  George  W.  Gephart. 

B.  Baltimore  Gas  and  Electric  Co. 

A.  William  L.  Glfford. 

B.  General  Electric  Co. 

A.  Arthur  P.  Glldea. 

B.  Brewery  and  Soft  Drink  Workers  Con- 
ference. 

A.  Jonah  Gltlitz. 

B.  American  Advertising  Federation,   Inc. 

A.  John  P.  Gleason.  Jr. 

B.  Brick  Institute  of  America. 

A.  Thomas  G.  Godfrey. 

B.  Godfrey,    Neshek,    Worth,    Howarth    & 
Lessle  (for  Kikkoman  Foods,  Inc.) . 

A.  Vance  V.  Goodfellow. 

B.  Crop  Quality  Council. 

A.  Robert  K.  Gray. 

B.  Hill  and  Knowlton,  Inc. 

A.  Virginia  M.  Gray. 

A.  Edward  M.  Green. 

B.  American  Mining  Congress. 

A.  Michael  B.  Green. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Wayne  Green. 

B.  73,  Inc. 


A.  William  I.  Greener,  Jr. 

B.  Carl    Byolr    and    Associates,    Inc.    (for 
Railway  Progress  Institute) . 

A.  Roger  F.  Griffin. 

B.  Bechtel  Corp. 

A.  Roebrt  J.  Grimm. 

B.  Avon  Products,  Inc.  m 


CXXIV- 


-3154— Part  26 


B.  Avon  Products,  Inc. 


-2154— Part  25 


34264 


CONGRESSIONAL  RECORD  — HOUSE 


October  6,  1978 


A.  Chester  A.  Oroseclose,  Jr. 

B.  South  Dakota  Rallroculs  Association.. 

A.  John  T.  Grupenhoff. 

B.  Grupenhoff  &  Endlcott  (for  American 
Academy  of  Dermatology) . 

A.  Roy  C.  Haberkern,  Jr. 

B.  Mllbank,  Tweed,  Hadley  &  McCloy  (for 
The  Chase  Manhattan  Bank,  N.A.) . 

A.  Martin  Ryan  Haley  and  Associates,  Inc. 

B.  Agrl-Buslness,  Inc. 

A.  Martin  Ryan  Haley  and  Associates,  Inc. 

B.  M  &  M/Mars  Div.  of  Mars,  Inc. 

A.  Martin  Ryan  Haley  and  Associates,  Inc. 

B.  Tobacco  Tax  Council. 

A.  Martin  Ryan  Haley  and  Associates,  Inc. 

B.  Yandell  and  HiUer,  Inc. 

A.  J.  Lincoln  Hallowell. 

B.  New  England  Petroleum  Corp. 

A.  Halt,  Inc. 

A.  Bryce  N.  Harlow. 

B.  Procter  &  Gamble  Manufacturing  Co. 

A.  Godfrey  Harris. 

B.  Harrls/Ragan  Management  Corp.  (for 
Embassy  of  Panama) . 

A.  Robert  L.  Harris. 

B.  Aluminum  Association. 

A.  David  A.  Hartquist. 

B.  Collier,  Shannon,  Rill,  Edwards  &  Scott 
(for  United  States  Fastener  Manufacturing 
Group) . 


A. 
B. 


Paul  T.  Hasse. 
Halt,  Inc. 


A.  Healthy  America. 

A.  Robert  E.  Heggestad. 

B.  Casey,  Scott  &  Canfleld  (for  Manufac- 
tured Housing  Institute) . 


A. 
B. 


Spencer  A.  Heine. 
Montgomery  Ward  &  Co.,  Inc. 


A.  Ross  E.  Heller. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 

A.  Phil  D.  Helmlg. 

B.  Atlantic  Richfield  Co. 

A.  Thomas  R.  Hendershot. 

B.  Obermayer,  Rebmann,  Maxwell  &  Hip- 
pel  (for  American  Society  of  Farm  Managers 
and  Rural  Appraisers,  Inc.) . 

A.  Thomas  R.  Hendershot. 

B.  Obermayer,  Rebmann,  Maxwell  &  Hip- 
pel  (for  National  Customs  Brokers  and  For- 
warders of  America,  Inc.) . 

A.  Thomas  R.  Hendershot. 

B.  Obermayer,  Rebmann,  Maxwell  &  Hip- 
pel  (for  Partnership  Placements,  Inc.) . 

A.  Thomas  R.  Hendershot. 

B.  Obermayer,  Rebmann,  Maxwell  &  Hip- 
pel  (for  Pennsylvania  Pood  Processors  As- 
sociation) . 

A.  Donald  A.  Henriksen. 

B.  Atlantic  Richfield  Co. 

A.  Paul  T.  Hicks. 

B.  American  Petroleum  Institute. 

A.  Hogan  &  Hartson. 

B.  Counsel  of  European  and  Japanese 
National  Shipowners'  Association. 


A.  Henry  W.  Holling. 

B.  Caterpillar  Tractor  Co. 

A.  Eric  Holmes,  Jr. 

B.  American  Petroleum  Institute.. 

A.  Richard  C.  Holmqulst. 

B.  American  Mining  Congress. 

A.  Charles  R.  Hoover. 

B.  Jennings,  Strouss  &  Salmon  (for  Sham- 
rock Poods). 

A.  C.  T.  Hoversten.  r 

B.  National  Advertising  Co. 

A.  Hudson  &  Leftwlch. 

B.  City  of  Detroit,  Mich. 

A.  Hudson  &  Leftwlch. 

B.  City  of  KanBas  City,  Mo. 

A.  David  Emery  Hughes. 

B.  Union  Mutual  Life  Insurance  Co. 

A.  Milton  F.  Huntington. 

B.  American  Petroleum  Institute. 

A.  E.  Hamilton  Hurst. 

B.  Nalco  Chemical  Co. 

A.  B.  Melvln  Hurwltz. 

B.  Coastal  States  Gas  Corp. 

A.  Hydeman,  Mason  &  Goodell. 

B.  Atlantic  Container  Line,  GIE. 

A.  David  C.  Hyer. 

B.  American  Petroleum  Institute.  j 

A.  Independent  U.S.  Tanker  Owners'  Com- 
mittee. 

A.  Robert  L.  James. 

B.  Bank  America  Corp. 

A.  James  C.  Jennings. 

B.  Hill  and  Knowlton,  Inc. 

A.  H.  Bradley  Johnson. 

B.  American  Mining  Congress. 

A.  Wilson  S.  Johnson. 

B.  National    Federation    of    Independent 
Business. 

A.  David  A.  Johnston. 

B.  Associated     General     Contractors     of 
America. 

A.  Jones,  Day,  Reavls  &  Pogue. 

B.  Associated  Gas  Distributors. 

A.  Ronald  K.  Jones. 

A.  James  V.  Jordan  III. 

B.  Southern  Natural  Gas  Co. 

A.  William  R.  Joyce,  Jr. 

B.  Vance  &  Joyce  (for  Embassy  of  Bolivia) . 

A.  Ardon  B.  Judd,  Jr. 

B.  Dresser  Industries,  Inc. 

A.  Linda  Eileen  Katz. 

B.  Chicago,  Rock  Island  and  Pacific  Rail- 
road Co. 

A.  Donald  W.  Keller. 

B.  Qultana  Petroleum  Corp. 

A.  John  J.  Kelley. 

B.  United  Mine  Workers  of  America.  ^ 

A.  Robert  P.  Kelly. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Inc. 

A.  William  J.  Kendrlck. 

B.  Air  Products  and  Chemicals,  Inc. 


A.  William  F.  Kennedy. 

B.  General  Electric  Co. 

A.  Robert  M.  Ketchel. 

B.  General  Electric  Co. 

A.  Richard  P.  Kibben. 

B.  Business  Roundtable. 

A.  F.  L.  Kinney. 

B.  Northeast  Utilities  Service  Co. 

A.  Alan  G.  Kirk,  II. 

B.  Potomac  Electric  Power  Co. 

A.  Arthur  E.  Klauter. 

B.  Dow  Corning  COrp. 

A.  AlUe  C.  Klelnpeter,  Jr. 

B.  Louisiana  Bankers  Association. 

A.  John  J.  Klocko.  III. 

B.  E.  I.  du  Pont  de  Nemours  &  Co. 

A.  Charles  F.  Knight. 

B.  Emerson  Electric  Co. 

A.  Gary  D.  Knight. 

B.  U.S.  Chamber  off  Commerce. 

A.  Jeffrey  W.  Knight. 

B.  Friends  of  the  Earth. 

A.  Charles  B.  Kornmann. 

B.  South  Dakota  Railroads  Association. 

A.  Amos  Kramer. 

B.  American  Petroleum  Institute. 

A.  Norman  G.  Kurland. 

B.  Bangert  &  Co. 

A.  David  M.  F.  Lambert. 

B.  Brownstein,  Zeldman  &  Schomer  (for 
Jewish  Employment  Vocational  Services, 
Inc.). 

A.  Thomas  M.  Landin. 

B.  SmlthKllne  Corp. 


Lawrence  C.  Laser. 
Cities  Service  Co. 


A.  Glenn  T.  Laslfley. 

B.  American  Automobile  Association. 

A.  Charles  B.  Lavin,  Jr. 

B.  American   Subcontractors  Association. 

A.  Richard  A.  Leahy. 

B.  David  L.  Babson  &  Co.  (for  Investment 
Counsel  Association  of  America,  Inc.). 

A.  Robert  J.  Lelgb. 

B.  National  Telephone  Cooperative  Asso- 
ciation. 

A.  Lelghton,  Conklln  &  Lemov. 

B.  The  Clorox  Co. 

A.  Lelghton  &  Coaklln. 

B.  Fireman's  Fund  American  Life  Insur- 
ance Co. 

A.  Lelghton  &  Conklln. 

B.  General  Atomic  Co. 

A.  Lelghton  &  Conklln. 

B.  National  Maiuifactured  Housing  Fed- 
eration. 

A.  Lelghton  &  Conklln. 

B.  Radioactive  Waste  Management  Group. 

A.  Richard  L.  Lesher. 

B.  Chamber  of  Commerce  of  the  United 

States. 

A.  Leva,    Hawes,    Symington,    Martin    & 
Oppenhelmer. 

B.  General  Electric  Co. 
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A.  Leva,    Hawes,    Syinington,    Martin    & 
Oppenhelmer. 

B.  Glass  Packaging  Institute. 

A.  Leva,    Hawes,    Symington,    Martin    & 
Oppenhelmer. 

B.  Sharon  Mlhnovets. 

A.  Law  Offices  of  John  F.  LUlard  III. 

B.  American  Solar  Energy  Association.  Inc. 

A.  Robert  G.  Litschert. 

B.  Edison  Electric  Institute. 

A.  H.  Richard  Lloyd,  Jr. 

B.  General  Electric  Co. 

A.  James  T.  Lloyd. 

B.  Continental  Air  Lines,  Inc. 

A.  Frank  M.  Lobach. 

B.  The  Reuben  H.  Donnelley  Corp. 

A.  Kathleen  Clifford  MacDonough. 

B.  Burson-Marsteller  (for  Tax  Equity  for 
Americans  Abroad) . 

A.  Curtis  T.  Mackey. 

B.  National     Insulation     Contractors    As- 
sociation. " 


A.  W.  Thomas  H.  MacNew. 

B.  Boeing  Vertol  Co. 

A.  H.  J.  Maginnis. 

A.  Robert  L.  Maier. 

B.  Kaiser  Aluminum  &  Chemical  Corp. 

«.  ^_ 

A.  Lila  M.  Mallette. 

A.  Carl  Marcy. 

A.  D.  V.  Maroney,  Jr. 

A.  D.  V.  Maroney,  Jr. 

B.  Amalgamated  Transit  Union. 

A.  Martin.  Whitfield.  Smith  &  Bebchick. 

B.  Alaska  International  Air,  Inc. 

A.  Mike  M.  Masaoka. 

B.  American  Japanese  Trade  Committee. 

A.  Mike  M.  Masaoka. 

B.  Nisei  Lobby. 

A.  Jon  G.  Massey. 

B.  Oil  Investment  Institute. 

A.  Mastrom,  Inc. 

A.  C.  V.  &  R.  V.  Maudlin. 

B.  Joint  Government  Liaison  Committee. 

A.  Anthony  F.  Mauriello. 

B.  American  Petroleum  Institute. 

A.  Thomas  H.  Maxedon. 

B.  American  Petroleum  Institute. 

A.  Mayer,  Brown  &  Piatt. 

B.  Nokota  Corp. 

A.  Robert  E.  Mayer. 

A.  HuRh  A.  McBride. 

B.  Kybe  Corp. 

A.  Linda  A.  McCorkle. 

B.  Blum.  Parker  &  Nash  (for  Independent 
Gasoline  Marketers  Council) . 

A.  William  T.  McCormlck,  Jr. 

B.  American  Gas  Association. 

A.  Robert  E.  McCoy. 

B.  Exxon  Corp. 

A.  Michael  D.  McDonald. 

B.  American  Petroleum  Institute. 


A.  Darryl  D.  McEwen. 

B.  Society  of  American  Florists. 

A.  Thomas  H.  McOannon. 

B.  Chemtex  Fibers,  Inc. 

A.  James  M.  McGarry,  Jr. 

B.  Eaton  Associates. 

A.  Jack  E.  McGregor. 

B.  New  England  Petroleum  Corp. 

A.  William  F.  McKenna. 

B.  Sliver,  Freedman,  Housley  &  Taff. 

A.  Brian  James  McNeeley. 

B.  National    Association    of    Chain    Drug 
Stores. 

A.  William  H.  Megonnell. 

B.  Ekllson  Electric  Institute. 

A.  Harold  E.  Meslrow. 

B.  Stencel  Aero  Engineering  Corp. 

A.  M.  Barry  Meyer. 

B.  Aluminum  Association. 

A.  Milton  E.  Meyer,  Jr. 

A.  Miller,  Cassldy,  Larroca  &  Levin. 

B.  Alaska    Federation    of    Natives,    Inter- 
national. 

A.  Miller,  Cassldy,  Larroca  &  Lewin. 

B.  American  Motors  Corp. 

A.  Miller  &  Chevalier. 

B.  H.  E.  Butt. 

A.  Maya  Miller. 

B.  Women's  Lobby,  Inc. 

A.  Paul  J.  Miller. 

B.  Sonnenscheln.  Carlln  et  al.  (for  Invest- 
ment Counsel  Association  of  America,  Inc.). 

A.  R.  Eric  Miller. 

B.  Bechtel  Corp. 

A.  William  P.  Miller,  Jr. 

B.  American  Society  of  Mechanical  Engi- 
neers. 

A.  Mlllman,  Broder  &  Curtis. 

B.  American  Brotherhood  for  the  Blind. 

A.  Edward  J.  Milne. 

B.  Edison  Electric  Institute. 

*  • 

A.  Stacey  J.  Mobley. 

B.  E.  I.  du  Pont  de  Nemours  &  Co. 

A.  Mocatta  Metals  Corp. 

A.  Andrew  Molchan. 

B.  National  Association  of  Federally  Li- 
censed Firearms  Dealers. 

A.  Herman  J.  Molzahn. 

B.  American  Waterways  Operators. 

A.  John  S.  Monagan. 

B.  Coimecticut  Bankers  Association. 

A.  John  C.  Monsul. 

A.  Nelson  B.  Moore,  Jr. 

B.  Edwtu^  Howard  &  Co.  (for  Calorie  Con- 
trol Council). 

A.  E.  Joyce  Morgan. 

B.  American  Mining  Congress. 

A.  Roger  L.  Mozingo. 

B.  The  Tobacco  Institute. 

A.  Robert  M.  Mulligan. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 


A.  James  J.  Murphy. 

B.  Laclede  Oas  Oo. 

A.  Paul  J.  Myer. 

B.  American  Broadcasting  Co.,  Inc. 

A.  Law  Offices  of  Timothy  D.  Naegele. 

B.  PruLease,  Inc. 

A.  National  Grain  and  Feed  Association. 
A.  National  Small  Business  Index. 

A.  Mark  D.  Nelson. 

B.  E.  I.  du  Pont  de  Nemours  &.  Co. 

A.  Richard  A.  Nelson. 

B.  The  Reuben  H.  Donnelley  Corp. 

A.  Milton  E.  Neshek. 

B.  Klkkoman  Foods,  Inc. 

A.  John  A.  Nevius. 

B.  Whlteford.  Hart,  Carmody  &  Wilson  (for 
District  of  Columbia  Bankers  Association) . 

A.  Prank  Newham. 

B.  National  Rural  Letter  Carriers'  AssoeU- 

tion. 

A.  Nicholson  &  Carter. 

B.  American    Chamber    of    Commerce    In 
Italy,  Inc. 

A.  Nicholson  &  Carter. 

B.  American    Chamber   of   Commerce   In 
Spain,  Inc. 

A.  Nicholson  &  Carter. 

B.  Association  of  American  Chambers  of 
Commerce — Europe  and  Mediterranean,  Inc. 

A.  19th  Pro-Life  Congressional  District  Ac- 
tion Committee. 

A.  Frank  Northcutt. 

B.  Southwest    Homefumlshlngs    Associa- 
tion. 

A.  Nuclear  Fuel  Services,  Inc. 

A.  Victor  L.  Nutt. 

B.  Gulf  &  Western  Industries,  Inc. 

A.  John  F.  O'Brien. 

B.  American  Petroleum  Institute. 

A.  Mary  Eileen  O'Brien. 

B.  Dow  Corning  Corp. 

A.  O'Coimor  &  Hannan. 

B.  National    Association   of   Independent 
Lumbermen. 

A.  Leonard  F.  O'Connor. 

B.  The  First  National  Bank  of  Boston. 

A.  John  A.  CDonnell. 

B.  Philippine  Sugar  Commission. 

A.  Richard  C.  CHart. 

B.  Harness  Tracks  of  America. 

A.  Oil  Investment  Institute. 

A.  George  C.  P.  Olsson. 

B.  Ocean  Spray  Cranberries,  Inc. 

A.  David  E.  Ortman. 

B.  Friends  of  the  Earth. 

A.  G.  Oliver  Paons. 

B.  American  Petroleum  Institute. 

A.  Herschell  E.  Parent. 

B.  American  Petroleum  Institute. 

A.  Michael  J.  Parker. 

B.  National  Rifie  Association  of  America. 


national  snipowners'  Association. 


B.  Air  Products  and  Chemicals,  Inc. 


B.  General  Electrjc  Co. 


A.  Michael  D.  McDonald. 

B.  American  Petroleum  Institute. 


Manuracturers  ana  miik  inausiry  r^uuan- 
tlon. 


B.  National  Rifle  Association  of  America. 
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A.  Richard  A.  Paysor. 

B.  Chromalloy  American  Corp. 

A.  Beth  Peacock. 

B.  General  Foods  Corp. 

A.  Ben  F.  Peake. 

B.  American  Association  of  Blood  Banks. 

A.  Pepper,  Hamilton  It  Scheetz. 

B.  Coalition  of  Concerned  Charities. 

A.  Victor  J.  Perlnl,  Jr. 

B.  Highway  Users  Federation  for  Safety  and 
Mobility. 

A.  Scott  H.  Phillips. 

B.  Howell  Corp. 

A.  Stuart  F.  Plerson. 

B.  Verner,  Lllpfert,  Bernard  &  McPher- 
son  (for  Pan  Am,  LTV,  Consolidated  Freight- 
ways,  Overnlte,  Trallways,  Airline  of  Portugal, 
Flnnalr,  Commonwealth  of  Puerto  Rico,  Puy- 
allup  Indians,  N.W.  Indian  Fisheries  Com- 
mission). 

A.  Pineapple  Growers  Association  of  Hawaii. 
A.  Robert  N.  Pltner. 

A.  Ronald  L.  Piatt. 

B.  Burger  King  Corp. 

A.  Michael  M.  Pocost. 

B.  American  Petroleum  Institute. 

A.  William  K.  Ponder. 

B.  Terros,  Inc. 

A.  S.  J.  Poray-Tucholskl. 

B.  Bermejo    River    Project    Development 
Association. 

A.  Ramsay  D.  Potts. 

B.  National    Committee    on    Locks    and 
Dam  26. 

A.  Janws  T.  Prendergast. 

B.  Staff  Builders,  Inc. 

A,  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  Intalco  Aluminum  Corp. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  Kyokuyo  Co.,  Inc. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  OPASTCO. 

A.  Preston,  Thorgrlmson,  Ellis.  Holman~& 
Fletcher. 

B.  Port  of  Seattle. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  Seafarers  International  Union. 

A.  Preston,  Thorgrlmson,  Ellis.  Holman  & 
Fletcher. 

B.  The  13th  Regional  Corp. 

A.  Preston,  Thorgrlmson,  Ellis,  Holman  & 
Fletcher. 

B.  Transportation  Institute. 
A.  Daniel  B.  Priest. 

A.  Gerald  R.  Prout. 

B.  Burson-Marsteller  (for  American  Water- 
ways Operators) . 
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A.  William  A.  Qulnlan. 

B.  Retail  Bakers  of  America. 

A.  Clifford  H.  Raber. 

B.  McDonald's  Corp. 

A.  Julian  O.  Read. 

B.  Read-Poland,  Inc.  (for  Central  &  South 
West  Corp.). 

A.  G.  G.  Reckley  Associates. 

B.  Ketchikan  Indian  Corp. 

A.  Campbell  L.  Reed. 

B.  Associated     General 
America. 


Contractors     of 


A.  Dwlght  C.  Reed. 

B.  National  Soft  Drink  Association. 

A.  Leldy  R.  Reel,  Jr. 

B.  Disabled  Officers  Association. 

A.  Paul  Reiber. 

B.  International  Air  Leases,  Inc. 

A.  Murray  P.  Reiser. 

B.  Edward  Blankstein,  Inc. 

A.  James  J.  Reynolds. 

B.  American  Institute  of  Me/chant  Shln- 
plng.  T 

A.  Austin  T.  Bhoads.  V 

B.  International  Association  of  lbs  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 1 


A.  M.  Lee  Rice. 

B.  Ogden  Corp. 

A.  Leister  L.  Richards. 

B.  Alaska  Movers  Association 

A.  Harry  H.  Richardson. 

B.  Louisiana  Railroads. 

A.  Morris  A.  Riley. 

B.  American  Medical  Association. 

A.  Jerome  Robinson. 

B.  Florida  Restaurant  Association. 

A.  Katherine  Robinson. 

B.  American  Paper  Institute. 


A.  Rogers  &  Wells. 

B.  Teachers  Insurance  &  Annuity  Associa- 
tion. 

A.  Rogers  &  WellB. 

B.  Twentieth  Century  Fox  Film  Corp. 

A.  John  C.  Rohrljaugh. 

B.  Emerson  Electric  Co. 

A.  William  P.  Ross. 

B.  American  Petroleum  Institute. 

A.  John  W.  Rowland. 

B.  Amalgamated  Transit  Union. 

A.  Richard  Royce. 

B.  Brush  Wellman. 

A.  Leonard  H.  Ruppert. 

B.  American  Petroleum  Institute. 

A.  Russell  J.  Ryan,  Jr. 

B.  Consolidated  Office  Building,  Inc. 

A.  Fred  J.  Sacco. 

B.  American  Petroleum  Institute. 

A.  Carl  K.  Sadler. 

B.  American    Pefleratlon   of    Government 
Employees. 

A.  Carroll  J.  Savage. 

B.  Eastman  Kodak  Co. 

A.  Carroll  J.  Savage. 

B.  TRW,  Inc. 


.  Xer 


Toll  J.  Savage. 
Corp. 


< 


A.  Byron  G.  Rogers. 

B.  Denver  Board  of  Water  Commissioners. 

A.  Frank  W.  Rogers. 

B.  American  Petroleum  Institute. 

A.  Frank  W.  Rogers. 

B.  Vetco  Offshore  Industries. 

A.  Rogers  &  Wells. 

B.  Central  American  Pipeline  Co. 

A.  Rogers  &  Wells. 

B.  P&M  Schaefer  Corp. 

A.  Rogers  &  Walls. 

B.  A.  Johnson  k  Co.,  Inc. 

A.  Rogers  &  Wells. 

B.  Overseas  Shlpholdlng  Group,  Inc. 

A.  Rogers  &  Wells. 

B.  Seyforth  Laboratories.  Inc. 

A.  Rogers  &  Wells. 

B.  S.  Shamash  ti.  Sons,  Inc. 

A.  Rogers  &  Wells. 

B.  Tax  Equity  for  Americans  Abroad. 


A.  Herbert  TsRchandler. 

B.  American  D^gue  for  International  Se- 
curity Assistance,  IHP. 

■^ 

A.  Gerald  Schneider.  ^  x. 

B.  International  Environmental  Education 
Services,  Inc.  \ 

,  \ 

A.  N.  Donald  Schroeder.  \ 

B.  American  Petroleum  Institute.  \ 

A.  Stanley  W.  Schroeder. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, Inc. 

A.  Evl  Schwartz. 

B.  Pallek-Lankro  Corp. 

A.  Pamela  Sederholm. 

B.  Brown  &  Root,  Inc. 

A.  Ronald  C.  Seeley. 

B.  Estate  of  Burt  N.  Adams. 

A.  Seyfarth,  Shaw,  Palrweather  &  Gerald- 
son. 

B.  Dresser  Industries,  Inc. 

A.  Seyfarth,  Shaw,  Palrweather  &  Gerald- 
son. 

B.  Trans-Union  Corp. 

A.  Mark  P.  Sharfman. 

A.  John  H.  Sharon. 

B.  Mauritius  Sugar  Syndicate. 

A.  Richard  N.  Sharood. 

B.  Great  Lakes  and  European  Lines,  Inc. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge. 

B.  Investment    Counsel    Association    of 
America.  Inc. 
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A.  Seymour  Sheriff. 

B.  Man-Made  Fiber  Producers  Association. 

A.  Russell  L.  Shipley,  Jr. 

B.  National  Candy  Wholesalers  Association, 
Inc. 

A.  James  K.  Shiver. 

B.  Hughes,  Sears  &  Shiver,  Inc.  (for  Dia- 
mond Shamrock  Corp.) . 

A.  Bernard  H.  Slerackl. 

\  Illinois  Petroleum  Council. 

A.  Karen  Slkkema. 

B.  Union  Oil  Co.  of  California. 

A.  Janet  Slllaway. 

B.  United  Effort  Trust. 

A.  Robert  C.  Singer. 

B.  The  Soap  &  Detergent  Association. 

A.  Gordon  L.  Smith. 

B.  Hill  &  Knowlton,  Inc.  (for  Florists' 
Transworld  Delivery  Association). 

A.  Gordon  L.  Smith. 

B.  Edward  A.  Gottlieb  &  Associates  (for 
Hecon  Corp.,  Flextlme  Division) . 

A.  William  H.  Smith. 

B.  American  Bankers  Association. 

A.  Carl  A.  Soderblom. 

B.  Nevada  Railroad  Association  (for  South- 
ern Pacific  Transportation  Co.  and  Western 
Pacific  Railroad  Co.) . 

A.  Sonosky,  Chambers  &  Sachse. 

B.  Seminole  Indian  Tribe  of  Florida. 

A.  Sonosky.  Chambers  &  Sachse. 

B.  Sioux  Nation. 

A.  Southwest  Home  Furnishings  Associa- 
tion. 

A.  Larry  M.  Speakes. 

B.  Hill  &  Knowlton,  Inc. 

A.  Specialty  Equipment  Manufacturers 
Association. 

A.  John  F.  Speer,  Jr. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion. 

A.  Staff  Builders,  Inc. 

A.  Samuel  E.  Stavisky. 

B.  Samuel  E.  Stavisky  &  Associates,  Inc. 
(for  Brazyian  Coffee  Institute). 

A.  Samuel   E.  Stavisky  &  Associates,  Inc. 

B.  Brazilian  Coffee  Institute. 

A.  Randolph  J.  Stayln. 

B.  Taft,  Stettlnlus  &  HoUlster  (for  Amer- 
ican Hospital  Association). 

A.  Art  Stewart. 

B.  The  Great  Western  Sugar  Co. 

A.  Mrs.  Frank  Ross  Stewart. 

A.  Edward  W.  Stlmpson. 

B.  General  Aviation  Manufacturers  As- 
sociation, Inc. 

A.  John  H.  Studebaker. 


A.  Robert  Taft,  Jr. 

B.  Taft.  Stettlnlus  &  Holllster  (for  Amer- 
ican Hospital  Association). 


A.  Robert  Taft,  Jr. 

B.  Taft,  Stettlnlus  &  Holllster  (for  Capitol 
Hill  Hospital),. 

A.  Robert  Taft,  Jr. 

B.  Taft,  Stettlnlus  &  Holllster  (for  Sisters 
of  Charity  of  Cincinnati,  Ohio) . 

A.  Warren  Tanner. 

B.  Organization  of  Independent  Artists. 

A.  Harvey  M.  Tettlebaum. 

A.  L.  D.  Tharp,  Jr. 

B.  Interstate  Natural   Gas  Association  of 
America. 

A.  36th  Congressional  District  Action  Com- 
mittee. 

A.  Diana  H.  Thomas. 

B.  American  Conservative  Union. 

A.  Marvin  I.  Thompson. 

A.  Myron  B.  Thompson. 

B.  The    Kamehameha    School/Bernfce    P 
Bishop  Estate. 

A.  Eugene  M.  Thore. 

A.  Grace  F.  Thorpe. 


A.  Samuel  Thurm. 

B.  Association    of 
Inc. 


National    Advertisers, 


A.  Charles  R.  Titus. 

B.  The  Society  of  the  Plastics  Industry. 

A.  David  G.  Todd. 

A.  Jay  Charles  Townley. 

B.  Schwinn  Bicycle  Co. 

A.    12th    Congressional    District    Pro-Llfe 
Action  Committee. 


A.     23d    Pro-Life 
Action  Committee. 


Congressional    District 


A.  Union  Mutual  Life  Insurance  Co. 

A.  Vance  &  Joyce. 

B.  Embassy  of  Bolivia. 

A.  Sheldon  B.  Vance. 

B.  Vance  &  Joyce  (for  Embassy  of  Bolivia). 

A.  Richard  F.  Vander  Veen. 

B.  Citibank,  N.A. 

A.  Richard  F.  Vander  Veen. 

B.  Consumers  Power  Co. 


A.  James  A.  Venema. 

B.  National     Assoc. 
Schools,  Inc. 


for     Neighborhood 


A.  Verner,  Lllpfert,  Bernhard  &  McPherson. 

B.  Small  Producers  for  Energy  Independ- 
ence. 

A.  R.  Eric  Vlge. 

B.  Cities  Service  Co. 

A.  Francis  A.  Vlazny. 

B.  The  Reuben  H.  Donnelly  Corp. 

A.  Vorys.  Sater,  Seymour  &  Pease. 

B.  Ohio  Medical  Indemnity. 

A.  Warren  W.  Walkley. 

B.  General  Electric  Co. 


A.  Raymond  C.  Wallace. 

B.  Amalgamated  Transit  Union. 


A.  Bonnie  B.  Wan. 

B.  Montgomery  Ward  &  Co.,  Inc. 

A.  Leonard  Warner. 

B.  Len  Warner,  Inc. 

A.  Robert  B.  Washington,  Jr. 

B.  Danzansky,  Dickey,  Tydlngs,  Quint  & 
Gordon  (for  Government  of  Antigua) . 

A.  Webster  &  Chamlserlaln. 

B.  Associated  Credit  Bureaus. 

A.  Webster  &  Chamberlain. 

B.  Truck  Body  &  Equipment  Association. 

A.  Joan  Weinstock. 

B.  American  Optometrlc  Association. 


Management 


A.  Donald  W.  Whitehead. 

B.  Alternative    Wastewater 
Association. 

A.  Anne  Wickham. 

B.  Friends  of  the  Earth. 

A.  Thomas  C.  Williams. 

B.  National  Football  League. 


A.  Thomas  C.  Williams. 

B.  Norfolk  &  Western  Railway  Co. 

A.  Wilmer.  Cutler  &  Pickering. 

B.  Bristol-Myers  Co. 

A.  Wilmer,  Cutler  &  Pickering. 

B.  Dealer  Bank  Association. 

A.  Wilmer,  Cutler  &  Pickering. 

B.  Morgan  Guaranty  Trust  Co. 

A.  Wilmer,  Cutler  &  Pickering. 

B.  Motor   Vehicle   Manufactures   Associa- 
tion of  the  United  States,  Inc. 


A.  Wilmer,  Cutler  &  Pickering. 

B.  National      Corporation      for 
Partnerships. 


Housing 


A.  Dorothy  R.  Wilson. 

B.  Coalition  of  Concerned  Charities. 

A.  Richard  F.  Wltherall 

B.  Colorado  Railroad  Association. 

A.  Glenn  P.  Wltte. 

B.  International  Association  of  Ice  Cream 
Manufacturers. 

A.  Prank  R.  Wolf. 

B.  Gerber  Products  Co. 

A.  Sidney  M.  Wolfe. 

B.  Health  Research  Group. 

A.  James  W.  Woodward. 

B.  The  Reuben  H.  Donnelley  Corp. 

A.  Ronald  L.  Wooten. 

B.  American  Mining  Congress. 

A.  George  M.  Worden. 

B.  Hill  and  Knowlton,  Inc. 

A.  Dee  Workman. 

B.  Mobil  Oil  Corp. 

A.  Wyman.  Bautzer.  Rothman  &  Kuchel. 

B.  California  Canners  &  Growers. 

A.  Wvman.  Bautzer,  Rothman  &  Kuchel. 

B.  Eklutna,  Inc. 

A.  Roger  H.  Zlon. 

A.  Laurence  W.  Zoeller. 

B.  Burson-Marsteller  (for  American  Water- 
ways Operators) . 
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(Legislative  day  of  Thursday,  September  28, 1978) 


October  6,  1978 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  acting  President  pro 
tempore  (Mr.  Quentin  N.  Burdick)  . 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray : 

Almighty  God,  who  has  watched  over 
this  Nation  from  the  beginning  until 
now  and  made  us  stewards  of  Thy  great 
gifts,  grant  us  the  wisdom  to  use  our 
inheritance  for  the  making  of  a  better 
world.  Let  Thy  benediction  be  upon  all 
who  serve  in  this  Chamber  and  all  who 
support  and  assist  the  Members  of  this 
body,  that  together  we  may  be  good 
workmen.  Prepare  us  for  surprises,  for 
disappointments,  for  failure,  and  for 
success.  In  all  changes  guide  us  by  the 
wisdom  of  the  Founding  Fathers.  Re- 
inforce all  human  strength  by  the  great- 
er energy  of  divine  grace  that  we  may  not 
be  overcome  by  frayed  nerves  or  worn 
emotions.  Reward  our  efforts  by  inner 
peace  and  the  knowledge  that  we  have 
followed  One  who  came  not  to  be  served 
but  to  serve,  in  whose  holy  name  we 
pray.  Amen. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  be  approved 
to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  do  not  need  any  of  my  time  so 
I  yield  it  back. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is  rec- 
ognized. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  any  requirement  for  my  time,  and 
I  yield  it  back  also. 


SPECIAL  ORDER 


The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  a  previous  order,  the 
Senator  from  Vermont  (Mr.  Leahy)  is 
recognized  for  not  to  exceed  15  minutes. 


S.  3552— THE  NATIONAL  RURAL  DE- 
VELOPMENT BANK  ACT  OF  1978 

Mr.  LEAHY.  Mr.  President,  I  rise  to- 
day to  introduce  S.  3552,  the  National 
Rural  Development  Bank  A^t  of  1978.  I 
believe  this  legislation  is  critical  to  our 
efforts  to  bring  planned,  conscientious 
development  to  rural  areas. 

I  lay  this  bill  before  the  Senate  with 
ths  hope  that  it  will  draw  considerable 
comment  and  refinement  during  the  re- 
mainder of  this  year.  The  Rural  Develop- 
ment Bank  Act  of  1978  will  focus  re- 
newed emphaeis  and  vigor  c:i  the  Rural 
Development  Act  of  1972.  It  has  been  6 
years  since  the  passage  of  the  1972  act 
and  we  still  do  not  have  an  effective 
rural  development  policy.  We  do  have 
an  important  collection  of  evolving  pro- 
grams, but  they  lack  a  clear,  compre- 
hensive focus.  The  Rural  Development 
Bank  Act  of  1978  will  pull  together  and 
execute  the  intent  of  Congress  embodied 
in  the  1972  Rural  Development  Act.  It 
will  foster  a  balanced  national  develop- 
ment policy  where  rural  areas  are  given 
the  consideration  they  deserve.  This  in- 
tent has  not  been  realized  to  date  on  any 
effective  broad  scale. 

The  bank  which  I  propose  will  help  all 
rural  residents.  In  fact,  it  will  help  urban 
residents  too;  for  many  of  our  urban 
problems  were  created  by  and  continu- 
ally fester  due  to  a  lack  of  attention  to 
rural  needs.  Perhaps  most  importantly, 
this  bank  will  bring  financial  services  to 
some  of  the  hardest  to  reach  pockets  of 
poverty  in  this  country.  That  is,  the  bank 
will  not  only  service  outlying  rural  com- 
munities, but  will  reach  those  rural  places 
inside  of  standard  metropolitan  statisti- 
cal areas.  These  are  often  the  most  im- 
poverished rural  areas  and  are  habitually 
passed  over  by  both  the  rural  and  urban 
advocates. 

Mr.  President,  there  can  be  no  doubt 
that  the  services  to  be  provided  by  this 
bank  are  needed  in  rural  America.  For 
example,  rural  per  capita  income  lags 
considerably  behind  its  urban  counter- 
part; as  a  rule,  rural  homeowners  pay 
higher  mortgage  interest  rates  over 
shorter  amortization  periods  than  do  ur- 
ban residents.  In  addition,  rural  banks 
are  generally  small  with  limited  access  to 
capital,  consequently,  a  major  portion  of 
their  assets  are  sometimes  tied  up  in  Gov- 
ernment bonds  and  are  not  loanable 
resources. 

The  Rural  Development  Bank  Act  of 
1978  would  alleviate  many  of  these  rural 
problems.  It  would  provide  adequate  cap- 
italization for  a  majority  of  those  proj- 
ects essential  to  rural  economic  develop- 
ment efforts.  Small  rural  banks  are  se- 
verely limited  to  the  amount  of  credit 
they  can  dedicate  to  any  individual  rural 
development  project  or  borrower.  This 
bill  would  correct  this  situation  by  chan- 
neling additional  capital  into  rural  Amer- 


ica for  farm  and  nonfarm  rural  develop- 
ment. 

Mr.  President,  allow  me  to  present  a 
thumbnail  sketch  of  this  legislation  to 
the  Senate. 

This  bill  would  establish  a  National 
Rural  Development  Bank  to  serve  as  a 
basic  source  of  financial  assistance  to 
lending  institutions  that  have  purchased, 
refinanced,  discounted,  or  rediscounted 
nonfarm  rural  development  loans  made 
by  local  rural  banks  and  other  local  fi- 
nancial institutions. 

It  would  also  set  up  a  board  for  the 
bank  composed  of  13  Presidential  ap- 
pointees, 3  ex  officio  members,  and  12 
members  elected  by  the  bank  stockhold- 
ers to  set  bank  policy  and  procedures. 

In  addition,  it  would  authorize  the  ap- 
propriation of  not  more  than  $200  million 
annually  over  10  years  for  the  purchase 
of  capital  stock  in  the  bank  by  the  Secre- 
tary of  the  Treasury. 

In  its  organization  and  operations,  the 
propo.sed  bank  would: 

First,  rely  on  the  existing  private  rural 
bankmg  and  financial  system  and  not 
create  a  major  new  bureaucracy  to  ad- 
minister the  bank's  operations; 

Second,  be  owned  and  controlled  by 
the  independent  rural  investment  insti- 
tutions themselves; 

Third,  create  an  additional  independ- 
ent source  of  capital  for  farm  and  non- 
farm  rural  development  that  can  be 
utilized  by  rural  financial  institutions, 
and  not  be  required  to  operate  within  the 
constraints  of  the  Federal  and  State  po- 
litical structure; 

Fourth,  work  with  correspondent 
banks  or  with  rural  banks  themselves  to 
increase  the  liquidity  and  security  of 
rural  development  loans; 

Fifth,  join  with  local  banks  and  other 
investors  to  make  joint-venture  equity 
investments  in  rural  development  proj- 
ects on  a  limited  basis;  and 

Sixth,  require  the  purchase  of  bank 
stock  by  borrowers  who  are  rural  devel- 
opment project  ^onsors  and  joint  ven- 
ture cosponsors. 

The  proposed  National  Rural  Devel- 
opment Bank  would  establish  one  na- 
tional bank. 

It  would  authorize  the  national  bank 
to  deal  directly  with  local  private  banks 
and  other  financial  institutions. 

As  things  now  stand,  control  of  non- 
farm  rural  development  credit  rests  in 
the  executive  branch  of  the  Federal  Gov- 
ernment— nowhere  else.  The  administra- 
tion's action  on  the  Rural  Development 
Act  provisions  for  guaranteed  and  in- 
sured loans  for  rural  industrial  develop- 
ment and  community  facilities  forces 
reliance  on  the  rural  development  insur- 
ance fund  for  virtually  all  nonfarm  rural 
credit. 

The  Office  of  Management  and  Budget 
has  set  a  ceiling  oti  these  guaranteed  and 
insured  loans  and  has  made  them  sub- 
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ject  to  the  present  budgetary  and  ap- 
propriations process.  This,  coupled  with 
the  administration's  reluctance  to  pro- 
vide adequate  personnel  for  the  Farm- 
ers Home  Administration  reinforces  the 
need  for  an  independent,  nonfarm  rural 
capital  generating  institution  like  the 
proposed  National  Rural  Development 
Bank. 

Unless  more  credit  is  made  available 
for  projects  which  can  pay  at  least  part 
of  their  own  way,  small  towns  will  never 
be  able  to  use  local  tax  dollars  to  provide 
those  basic  services  which  improve  the 
quality  of  rural  life.  Adequate  credit 
for  the  provision  of  these  services  will 
make  rural  communities  attractive  for 
commercial  and  industrial  expansion. 

Mr.  President,  on  March  27,  1978. 
President  Carter  proposed  the  creation  of 
a  National  Development  Bank.  This 
ban-t,  it  is  said,  would  increase  the  eco- 
nomic activity  of  many  impoverished  ur- 
ban and  rural  areas.  It  is  said  that  this 
National  Development  Bank  would  in- 
crease the  number  of  new  permanent, 
private  sector  employment  activities  in 
economically  distressed  urban  and  rural 
areas. 

However,  the  reality  is  that  the  Na- 
tional Development  Bank  is  tailored  to 
meet  the  needs  of  our  urban  areas.  These 
are  pressing  needs  which  this  Govern- 
ment must  address  and  President  Carter 
should  be  commended  for  his  sensitivity 
to  them.  I  will  support  the  creation  of 
such  a  bank.  And  yet,  even  though  I  sup- 
port the  National  Development  Bank, 
certain  aspects  of  it  disturb  me. 

Mr.  President,  I  am  disturbed  because 
the  National  Development  Bank  is  pur- 
ported to  be  a  bank  which  will  help  both 
rural  and  urban  areas.  If  this  were  the 
case  the  National  Development  Bank 
would  be  a  great  boon  to  all  Americans. 
However,  this  is  not  the  case  at  alL 

The  title  of  the  Pre=;ident's  proposed 
bank,  the  National  Development  Bank,  is 
a  misnomer.  It  should  be  titled  the  Urban 
Development  Bank,  for  it  is  not  national 
in  concept,  rather,  it  is  wholly  urban 
oriented. 

Why  is  it  wholly  urban  oriented?  There . 
is  a  litany  of  complex  answers  to  this 
question,  however,  though  complex  they 
are  simply  understood  by  anyone  with 
a  concern  for  our  rural  sector. 

Mr.  President,  the  National  Develop- 
ment Bank  is  proposed  as  a  keystone  to 
the  President's  urban  policy.  Its  design 
process  included  no  rural  advocates.  Its 
proposed  Board  of  Directors — the  Secre- 
taries of  HUD,  Commerce,  and  Treas- 
ury— does  not  include  the  most  obvious 
member  were  this  bank  to  have  a  truly 
rural  focus— the  Secretary  of  Agricul- 
ture. 

The  major  structural  barrier  in  the 
National  Development  Bank  to  rural 
development  assistance  regards  eligibili- 
ty criteria.  The  National  Development 
Bank's  eligibility  "criteria  relies  heavily 
upon  rates  of  unemployment  in  an  area. 
This  is  an  implicit  urban  bias  because 
rural  unemployment  rates  and  levels  of 
underemployment  are  notoriously  un- 
derestimated. And  although  it  is  said 
that  rural  areas  would  compete  only 
with  other  rural  areas  for  the  National 


Development  Bank's  service,  there  is  no 
provision  in  the  legislation  to  guarantee 
that  rural  areas  receive  an  equitable  por- 
tion of  the  Bank's  flnaniing. 

Mr.  President,  the  National  Develop- 
ment Bank  is  an  urban  development 
bank — make  no  mistake. 

Now,  I  have  absolutely  no  qualms  with 
developing  a  bank  to  assist  our  belea- 
guered cities.  They  need  it,  they  deserve 
it,  and  I  will  support  such  an  institution. 

But  please,  do  not  pull  the  urban  wool 
over  our  rural  eyes.  Let  no  one  pretend 
any  longer  that  the  urban  development 
bank  is  even  going  to  begin  to  serve  the 
credit  needs  of  rural  America. 

As  I  have  stated,  the  need  for  an  urban 
development  bank  is  great.  But  so  too  is 
the  need  for  a  rural  development  bank — 
this  cannot  be  denied. 

Mr.  President,  the  la:k  of  credit  for 
rural  development  projects  is  infamous. 
This  Govermnent  has  begun  to  engender 
an  atmosphere  in  rural  areas  which 
would  be  more  attractive  to  private  de- 
velopment. For  example,  the  Farmers 
Home  Administration  provides  some 
loans  for  public  and  nonprofit  associa- 
tions's  water  supply  and  sewer  services 
improvement.  But  we  have  not  taken  the 
most  critical,  most  important,  most 
meaningful  step  toward  raising  the 
quality  of  life  in  rural  areas.  We  must 
take  this  critical  step.  We  must  create  a 
banking  mechanism  which  will  finally 
bring  financial  backing  to  credit  starved 
rural  America. 

The  concept  of  a  rural  area  spurs 
many  deep  and  romantic  ideals  in  the 
heart  of  Americans.  We  hear  "rural" 
and  we  think  of  peaceful,  bucolic  coun- 
try hills.  We  see  expansive  plains  free 
from  congestion,  overpopulation,  and 
smog.  We  drive  through  rural  America 
and  marvel  at  the  quamt  towns  and 
weathered  rustic  homes  of  our  rural 
residents.  This  rural  America  that  we 
hold  in  the  mind's  eye  is  out  there,  and 
I  thank  Crod  that  it  is. 
-  However,  Mr.  President,  there  is  an- 
other side  to  rural  America.  A  side 
which,  ironically,  is  masked  by  its  own 
calm  beauty.  The  weathered  homes 
make  terrific  snapshots  but  we  must 
think  of  the  people  who  live  in  those 
drafty  shacks  with  no  plumbing,  no 
sewage  facilities,  and  no  jobs. 

Mr.  President,  one-third  of  our  popu- 
lation is  rural  and  yet  this  population 
holds  41  percent  of  the  Nation's  poor, 
over  50  percent  of  the  substandard  hous- 
ing, less  than  12  percent  of  our  medical 
doctors,  53  percent  of  the  educationally 
deprived  children,  and  on  and  on.  Rural 
America  needs  help — Federal  help.  Now. 

Mr.  President,  rural  America  needs 
help  to  get  off  of  the  treadmill  of  Fed- 
eral social  service  aid  and  onto  the  path 
of  indigenous  private  and  community 
development. 

The  vast  majority  of  this  assistance 
must  come  from  the  private  sector.  The 
National  Rural  Development  Bank  Act 
of  1978  will  stimulate  this  private  sec- 
tor activity.  It  will  help  keep  rural  credit 
funds  in  rural  areas  and  small  commu- 
nities. And,  it  will  help  get  new  credit 
funds  to  rural  areas  from  the  major 
money  markets. 


Now,  I  must  admit  I  have  some  reser- 
vations about  creating  another  Federal 
bank.  But  this  one  is  necessary.  Surely, 
a  government  which  goes  to  great  lengtibs 
to  create  mtemational  and  urban  de- 
velopment banks  can  have  no  argument 
with  us  when  we  look  at  the  proposed 
National  Development  Bank,  see  that  it 
has  no  rural  focus,  and  hence  decide  to 
try  to  bring  similar  banking  services  to 
where  it  is  perhaps  most  necessary — 
rural  America. 

Mr.  President,  who  can  in  good  con- 
science argue  against  a  rural  develop- 
ment bank  which  is  a  bank  for  banks 
which  will  ultimately  be  of  no  cost  to  the 
Federal  Government,  which  encourages 
local  development  autonomy  and  is 
essential  to  America's  development? 

Mr.  President,  I  am  not  about  to  ad- 
vance the  position  that  this  bill,  as  now 
written,  is  perfect.  Admittedly  certain 
sections  must  be  revised,  expanded,  or 
contracted  and  redefined.  Rather,  I  think 
of  the  bill  as  a  mound  of  clay  which  I  am 
placing  on  the  public  potter's  wheel.  Pub- 
lic comment,  hearings  both  here  and 
around  the  coimtry.  and  expert  com- 
mentary will  be  relied  upon  to  help  shape 
and  design  this  bank  legislation.  This 
design  process  will  take  place  during  the 
next  several  months. 

Mr.  President,  at  the  start  of  the  96th 
Congress.  I  will  be  reintroducing  this  bill 
in  a  revised  form — a  form  which  the  pub- 
lic will  mold,  a  form  which  is  economical, 
equitable,  and  expedient. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  m  toto  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  3SS2 

Be  it  enacted  by  the  Senate  an4  House  of 
Representatives  of  the  United  States  of 
America  in.  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Rural  De- 
velopment Bank  Act  of  1978". 

TITLE  I— NATIONAL  RURAL  DEVELOP- 
MENT BANK  ACT  OF  1978 

Sec.   101.   The  Rural   Development  Act  of 
1972  Is  amended  by  adding  at  the  end  tbere- 
of  the  following: 
"TITLE  VII — NATIONAL  RURAL  DEVEL- 
OPMENT BANK  ACT  OP  1978 
"Subtitle  A — Findings.  Purposes,  and 
Definitions 

"Sec.  701.  Tttle  and  FrNviNcs  and  Pim- 
posE. — (a)  This  title  may  be  cited  as  the 
"National  Rural  Development  Bank  Act  at 
1978". 

"(b)   Congress  hereby  finds  that — 

"  ( 1 )  ,^community  services  and  facilities  and 
the  Income  earning  opportunities  needed  by 
farm  and  forestry  people  to  increase  their 
Incomes  and  raise  their  quaUty  of  life  are 
shared  by  all  other  residents  living  in  rural 
areas; 

"(2)  to  raise  rural  income  and  increase  tbe 
accessibility  to  farm  and  rural  residents  of 
high-quality  community  facilities  and  serv- 
ices, it  is  necessary  that  all  the  resources  In 
rural  communities  be  used  at  maximum  ef- 
fectiveness and  efficiency: 

"(3)  the  conduct  of  industry  and  com- 
merce, as  well  as  farming  and  forestry,  pro- 
vide Jobs  and  income  that  contribute  to  tbe 
tax  base  necessary  to  establish  and  main- 
tain adequate  rural  facilities  and  services; 
the  same  circumstances  are  essential  to  ex- 
panding the  service  loads  and  hence  the  abU- 
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Ity  of  rural  electrification  and  telephone  sys- 
tems to  pay  overhead  costs  for  service  to 
fanners  and  other  rural  residents  and  repay 
Indebtedness  on  Oovernment-lnsured  and 
guaranteed  loans; 

"(4)  balanced  geographic  distribution  of 
the  Nation's  population  is  essential  to  the 
prosperity,  general  welfare,  and  domestic 
tranquility  of  the  urban  as  well  as  the  rural 
areas  of  the  United   States; 

•'(5)  to  achieve  and  maintain  balanced 
geographic  distribution  of  the  Nations 
population.  It  Is  necessary  to  attain  bal- 
anced geographic  distribution  of  profitable 
private  economic  enterprises.  Income  earn- 
ing opportunities,  and  high-quality  com- 
munity facilities,  services,  and  public  works; 

"(6)  additional  capital  Investment  and 
financial  resources  are  essential  to  establish 
and  operate  private  economic  enterprises. 
public  works,  community  facilities,  and 
services  In  rural  areas; 

"(7)  much  of  the  needed  Investment  must 
come  from  outside  of  rural  areas; 

"(8)  much  of  the  outside  Investment  and 
credit  needed  by  rural  areas  will  be  made 
available  by  the  Nation's  existing  network 
of  conunerclal  and  investment  banks,  the 
Farm  Credit  System,  and  other  rural  finan- 
cial institutions,  and  by  other  private  en- 
terprises and  local  and  State  governments 
buttressed  and  supplemented  by  the  direct, 
Insured,  and  guaranteed  loans,  technical 
assistance,  and  grants  provided  under  the 
Consolidated  Farm  and  Rural  Development 
Act  and  other  titles  of  this  Act; 

"(9)  the  size  of  Investment  or  credit  re- 
quired by  the  sponsors  of  significant  rural 
development  projects  often  exceeds  the  reg- 
ulated lending  limits  and  investment  stand- 
ards of  existing  rural  financial  institutions 
(even  when  a  part  of  the  loan  Is  insured 
or  guaranteed  under  the  Consolidated  Farm 
and  Rural  Development  Act)  so  that  exist- 
ing arrangements  do  not  provide  fully  to 
rural  Investors  and  financial  Institutions 
the  liquidity,  fiexibllity,  and  usable  financial 
resources  they  require  to  be  fully  respon- 
sive to  expanding  rural  development  invest- 
ment and  credit  needs; 

"(10)  the  potential  investors,  public  or 
private,  who  wish  to  construct  and  oper- 
ate significant  rural  development  projects 
do  not  have  sufficient  access  to  Investment 
funds  from  existing  credit  and  Investment 
entitles. 

"(c)  It  is  the  policy  of  Congress  to  meet 
the  need  for  additional  investment  funds 
by  establishing  a  local-lender-and-borrow- 
er-owned  facility  that  will  provide  equity- 
participation  Investment  funds  to  sponsors 
of  rural  development  projects  and  financial 
assistance  to  local  lenders  and  to  those  with 
whom  loans  extended  by  local  lenders  are 
refinanced,  discounted,  rediscounted,  or  to 
whom  such  loans  are  sold. 

"(d)  It  Is  therefore  the  purpose  of  this 
title  to  provide  for  a  permanent  rural  de- 
velopment Investment  and  financial  institu- 
tion that  will  organize  and  make  available  a 
stable,  continuous,  and  dependable  source  of 
financial  resources  that  will  provide  equlty- 
partlclpatlon  Investment,  loans,  and  the  dis- 
counting, redlscounting,  refinancing,  and 
purchase  of  loans  extended  by  rural  financial 
Institutions  to  the  residents  of  rural  areas, 
agricultural  producer  organizations  and 
other  cooperatives  (except  where  they  are 
able  to  obtain  needed  credit  from  the  Banks 
for  Cooperatives  under  the  Farm  Credit  Act 
of  1971).  rural  Industrial  and  commercial 
enterprises,  quasi-public  bodies  in  rural 
areas,  Indian  tribes  on  Federal  and  State 
reservations  or  other  federally  recognized 
Indian  tribal  groups,  and  units  of  general 
and  special  purpose  government  in  rural 
areas  to  establish,  construct,  and  operate 
private  and  public  facilities,  works,  and  serv- 
ices In  rural  areas  and  provide  remunerative 
employment  to  Increasing  numbers  of  rural 
residents. 


"Sec.  702.  Definitions. — As  used  in  this 
title— 

"(a)  The  term  'rural  area"  means  all  terri- 
tory of  a  State,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United  States, 
American  Samoa,  or  Guam  that  (1)  Is  not 
within  any  standard  metropolitan  statistical 
area,  as  designated  by  the  Office  of  Manage- 
ment and  Budget,  and  (2)  In  addition,  all 
territory  within  any  such  standard  metro- 
politan statistical  area  that  is  also  within 
counties,  parishes,  towns,  plantations  (in 
Maine),  and  townships  having  a  population 
density  of  less  than  two  hundred  persons 
per  square  mile,  as  determined  by  the  Secre- 
tary of  Agriculture  according  to  the  latest 
decennial  census  of  the  United  States. 

"(b)  The  term  'rural  development  purpose' 
means  any  project  undertaken  by  any  private 
industrial  or  commercial  enterprise  or  by  any 
multlstate  region.  State,  multljurisdictlonal 
general  purpose  planning  and  development 
district,  or  local  government  or  instru- 
mentality thereof,  that  contributes  or  will 
contribute  to  attainment  of  the  objectives  of 
the  revltallzatlon  and  development  of  rural 
areas  as  provided  In  section  901  (a)  of  the 
Agricultural  Act  of  1970.  or  the  enhancement 
of  any  rural  area  as  a  place  to  live  and  make  a 
living.  Such  term  specifically  includes,  but 
is  not  limited  tc.  projects  that  provide  In- 
creased employment  or  income  for  or  directly 
benefit  rural  residents  and  that — 

"(1)  establish  or  Improve  public  works  or 
community  services,  or  facilities; 

"(2)  encourage  private  Investment  In,  or 
promote  the  establishment  and  expansion  of. 
Industrial  or  commercial  enterprises,  includ- 
ing, but  not  limited  to.  Investor-owned  and 
cooperative  marketing  and  other  service 
associations  and  enterprises; 

"(3)  provide  manpower  development  and 
training; 

"(4)  Improve  the  quality  and  accessibility 
of    rural  community  facilities  and  services: 

"(5)  promote  the  conservation,  develop- 
ment, and  proper  utilization  of  natural 
resources: 

"(6)  establish  and  Improve  public  educa- 
tional facilities.  Including,  but  not  limited  to. 
community  and  Junior  colleges,  vocational 
and  technical  schools,  and  other  institutions 
of  higher  education,  and  encourage  the  de- 
velopment of  Improved  educational  methods: 

"(7)  establish  and  Improve  land,  water, 
and  air  transportation  systems  and  service; 

"(8)  assist  In  the  solution  of  problems  re- 
lated to  law  enforcement  activities; 

"(9)  establish  safe,  sanitary,  and  comfort- 
able housing; 

"(10)  establish  and  improve  health  care 
and  preventative  practice  facilities  and  serv- 
ices, including,  but  not  limited  to,  facilities 
for  vocational  rehabilitation,  and  generally 
promote  Improved  health  and  nutrition  of 
residents  of  rural  areas; 

"(11)  provide  direct  financial  Incentives  to 
Industry  to  create  Jobs  In  rural  areas:  or 

"(12)  establish  and  Improve  facilities  and 
services  that  will  enhance  the  quality  of  the 
environment  and  provide  abatement  and 
control  of  pollution. 

"(c)  The  term  'rural  development  prolect' 
means  an  organlred  proposal  or  activity  that 
does  or  will  contribute  to  the  attainment  of 
one  or  more  rural  development  purposes. 

"(d)  The  term  'local  general  government' 
means  the  government  of  a  municipality, 
county,  parish,  town,  or  township  as  such 
terms  are  defined  and  used  by  the  United 
States  Bureau  of  the  Census. 

"(e)  The  term  'Board'  means  the  National 
Rural  Development  Bank  Board  established 
under  subtitle  B  of  this  title. 

"(f)  The  term  'Bank'  means  the  National 
Rural  Development  Bank  established  under 
subtitle  C  of  this  title. 

"(g)  The  term  'Participant'  means  any 
rural  bank  or  other  rural  financial  institution 
designated  as  a  Participating  Rural  Develop- 


ment Financial  Institution  under  subtitle  D 
of  this  title. 

"(h)  The  term  'Supporting  financial  In- 
stitution' means  any  person  or  financial  in- 
stitution within  th«  United  States  that  has 
purchased,  discounted,  rediscounted,  or  re- 
financed all  or  part  of  a  rural  development 
loan  extended  to  an  eligible  sponsor  by  a 
Participant. 

"(1)  The  term  'rural  development  loan' 
means  an  Identifiable  unit  of  credit  or  other 
financial  assistance  extended  to  an  eligible 
sponsor  to  construct  or  operate  a  rural  de- 
velopment project. 

"(J)  The  term  'Governor'  means  the  execu- 
tive officer  of  the  National  Rural  Development 
Bank. 

"(k)  The  term  'financial  assistance'  means 
( 1 )  the  purchase  of  legal  obligations  and 
the  discount,  rediscount,  and  rei.nanclng  of 
any  note,  draft,  or  other  obligation  and  sim- 
ilar legal  instruments  evidencing  and  secur- 
ing the  repayment  of  a  secured  rural  de- 
velopment loan  advanced  by  a  rural  financial 
Institution  for  the  establishment  or  opera- 
tion of  any  project  required  to  attain  a  rural 
development  purpose,  regardless  of  whether 
such  loan  Is  Insured  or  guaranteed  in  whole 
or  In  part  by  an  instrumentality  of  the  Fed- 
eral Government;  (2)  the  providing  of  funds 
for  joint-venture  equity  Investment  In  rural 
development  projects;  or  (3)  the  extending 
of  loans  to  eligible  sponsors  of  rural  develop- 
ment projects  who  are  unable  to  obtain 
needed  credit  from  other  existing  financial 
Institutions  at  reasonable  rates. 

"(1)  The  term  'joint- venture  equity  In- 
vestment' means  the  investment  of  funds  by 
the  Bank  Jointly  with  another  privata  or 
public  rural  development  project  sponsor  to 
establish  and  operate  a  rural  development 
project. 

"(m)   The  term  'eligible  sponsor'  means — 

"(1)  any  of  the  following  who  propose  to 
or  are  engaged  In  establishing  or  operating  a 
rural  development  prolect: 

"(A)    public  and  quasi-public  bodies; 

"(B)  cooperative  associations  as  defined 
in  the  Agricultural  Marketing  Act  (42  Stat. 
388;  12  use.  1141j((i)).  if  such  associations 
are  unable  to  borrow  from  the  Banks  for 
Cooperatives; 

"(C)   other  cooperatives; 

"(D)   corporations; 

"(E)   partnerships; 

"(F)   individual  proprietors; 

"(G)  muUHurisdlct'onal  gene'aJ  purpose 
plannlnK  and  develcoment  districts  estab- 
lished by  the  legislature  or  Governor  of  a 
State: 

"  ( H)   oersons  and  firms: 

"(l\   owners  of  rural  homes; 

"(J)    municipalities; 

"(K)  resource  conservation  and  develoo- 
ment  project  sponsors  under  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act; 

"(LI  sponsoring  a*sorl8tlons  carrying  out 
nro'ects  under  the  Watershed  Protection  and 
Flood  Prevention  Act; 

"(M)  coroorate  entitles  established  bv 
sponsors  of  concerted  eriucstlon  and  training 
service  orolects  carried  out  lo'ntlv  bv  the 
Department  of  Agrlaulture.  the  Department 
of  Health.  Edu'-atloa.  and  Welfare,  and  the 
Department  of  Labor: 

"(N^  councils  of  Kovernment  established 
under  State  law  If  n'ral  areas  are  Included 
within  their  Jurisdiclilon: 

"(0>   private  associations: 

"(f*  local  development  r^l.strifts  organized 
under  the  Annalachtan  Development,  Act; 

"^O)  economic  de'-elopment  districts  or- 
ganized under  the  Heonomlc  Development 
Act  of  1965: 

"(R)   technical  vocational  schools; 

"(S)  Indian  tribes  on  Federal  and  State 
reservations  or  other  federally  recognized 
Indian  tribal  groups;  and 

"(T)    resource  conservation  and  develop- 
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ment  districts  under  the  Bankhead-Jones 
Farm  Tenant  Act;  and 

"(2)  whose  proposed  or  operating  project 
Is  declared  eligible  based  upon — 

"(A)  review  of  the  proposed  project  by  the 
governing  body  of  the  multljurisdictlonal 
general  purpose  planning  and  development 
district.  If  any,  established  by  the  legislature 
or  Governor  of  the  State  concerned  and  a 
certification  by  such  body  that  the  proposed 
private  or  public  facility,  work,  or  service  Is 
not  Inconsistent  with  the  current  areawlde 
general  purpose  development  plan.  If  any. 
for  the  multljurisdictlonal  district; 
of  the  State  concerned  and  a  certification  by 
such  body  that  the  proposed  private  or  pub- 
lic facility,  work,  or  service  Is  not  Incon- 
sistent with  the  current  areawlde  general 
purpose  development  plan.  If  any,  for  the 
multljurisdictlonal  district; 

"(B)  determination  that  the  private  or 
public  facility,  work,  or  service  provided  by 
the  project  will  be  located  in  and  operate 
primarily  In  a  rural  area  to  Increase  the  em- 
ployment of,  or  for  the  benefit  of,  rural|resi- 
dents  and  that  the  proposed  project  promises 
to  make  a  net  Increase  in  the  number  of 
Jobs,  or  median  family  income  or  Improve 
the  quality  of  life  In  the  rural  area  served; 

"(C)  determination  that  the  proposed 
undertaking  is  not  Inconsistent  with  the 
Federal,  State,  or  local  laws  or  regulations 
relating  to  protecting  the  quality  of  the  en- 
vironment. 

"(n)  The  term  'voting  stockholder'  means 
any  Participant,  borrower,  or  Jolnt-venture- 
cosponsor  who  owns  voting  stock  In  the 
Bank. 

"(o)  The  term  'Joint-venture-cosponsor' 
means  an  eligible  sponsor  who  Joins  with  the 
Bank  In  making  a  Joint-venture  equity  in- 
vestment In  a  rural  development  project 
under  provision  of  subtitle  E  of  this  title. 

"Subtitle  B — National  Rural  Development 
Board 

"Sec.  703.  The  National  Rural  Develop- 
ment Bank  Board;  Nomination  and  Ap- 
pointment OF  Members;  Organization  and 
Compensation. — (a)  There  is  hereby  estab- 
lished a  National  Rural  Development  Bank 
Board  (hereinafter  referred  to  as  the 
'Board')  composed  of  thirteen  appointed, 
three  ex  officio,  and  twelve  elected  members. 
The  appointed  members  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  not  more  than 
seven  of  whom  shall  be  from  the  same  poli- 
tical party  nor  more  than  one  of  whom 
shall  be  from  any  one  State.  In  making 
appointments  to  the  Board  the  President 
shall  select  persons  who  are  especially  quali- 
fied to  serve  on  the  Board  because  of  their 
education,  training,  and  experience  and  shall 
provide  a  fair  representation  on  the  Board 
of  the  different  geographic  regions  and  mi- 
nority persons  of  the  United  States  and  the 
several  economic  interests  in  rural  devel- 
opment. The  representative  of  the  Secre- 
tary of  Agriculture  on  the  Farm  Credit 
Board,  the  Governor  of  the  Farm  Credit 
Administration,  and  the  Governor  of  the 
Bank  shall  be  ex  officio  members  of  the 
Board  and  shall  not  be  eligible  to  vote.  One 
elected  member  shall  be  chosen  by  voting 
stockholders  of  the  rural  areas  served  by 
each  regional  office  of  the  Bank. 

"(b)  All  members  of  the  Board  shall  be 
citizens  of  the  Unlt>;d  States  and  not  less 
than  twenty-one  members,  exclusive  of  ex 
officio  members,  shall  be  legal  residents  of 
rural  areas  in  which  the  Bank  Is  authorized 
by  this  Act  to  extend  financial  assistance 
for  projects  to  carry  out  rural  development 
purposes. 

"(c)  The  Board  shall  elect  a  chairman  and 
vice  chairman  from  among  its  appointed 
and  elected  members.  The  Board  shall  elect 
a  secretary  from  among  its  members  or  from 
outside  its  membership.  Such  officers  shall 
be  elected  for  terms  of  one  year  and  shall 


hold  office  until  their  successors  h«ve  t>eeo 
elected. 

"(d)  No  member  of  fl|^  Board,  other  Uuin 
the  ex  officio  members,  ish&U,  while  serving 
as  a  member  of  the  Bchrd,  be  an  officer  or 
employee  of  the  United  States  or  of  the  Bank 
or  of  the  Farm  Credit  System. 

"(e)  Appointed  and  elected  members  of 
the  Board  shall  serve  for  terms  of  six  years, 
except  that  ( 1 )  a  person  appointed  to  fill  an 
unexpired  term  shall  serve  only  for  the  re- 
mainder of  the  term  for  which  his  predeces- 
sor was  appointed  or  elected,  and  (2)  with 
respect  to  the  first  members  appointed  and 
elected  to  such  Board,  five  shall  be  appointed 
and  five  elected  for  terms  of  six  years,  five 
shall  be  appointed  and  five  elected  for  terms 
of  four  years,  and  three  shall  be  appointed 
and  two  elected  for  terms  of  two  years.  A 
vacancy  on  the  Board  shall  not  affect  the 
power  of  such  Board  to  act.  Members  shall 
serve  until  their  successors  are  duly  ap- 
pointed or  elected  and  qualified. 

"(f)  The  Board  Is  authorized  to  establUh 
its  own  rules  of  procedure  for  conducting  Its 
business,  except  that  a  majority  of  all  mem- 
bers of  such  Board  shall  constitute  a  quorum 
for  the  transaction  of  Its  business. 

"(g)  Each  appointed  and  elected  member 
of  the  Board  shall  receive  $200  a  day  for  not 
more  than  one  hundred  days  of  meetings 
each  year  and  all  members  shall  be  reim- 
bursed for  travel  and  expenses  Incurred  In 
attending  meetings  of  such  Board  and  In 
discharge  of  their  official  duties  with  due 
regard  to  laws  with  respect  to  allowances 
which  may  be  made  on  account  of  travel  and 
subsistence  expenses  of  officers  and  employ- 
ees and  of  the  United  States.  Nothing  In  the 
preceding  sentence  shall  be  construed  to 
limit  the  number  of  days  of  meeting  each 
year  to  one  hundred  days. 

"(h)  The  Board  shall  hold  at  least  six 
regularly  scheduled  meetings  a  year  and  such 
additional  meetings  at  such  times  and  places 
as  It  may  determine.  Special  meetings  shall 
be  held  at  any  time  at  the  call  of  the  chair- 
man or  by  any  three  members  of  such  Board. 

"Sec.  704.  Powers  op  the  Board. — The 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Bank  In  carrying  out 
this  title;  may  require  such  reports  as  It 
deems  necessary  from  the  Bank;  and  shall 
provide  for  the  examination  of  the  condition 
of  and  general  supervision  over  the  perform- 
ance of  the  powers,  functions,  and  duties 
vested  In  the  Bank  and  In  Participants, 
which,  In  the  judgment  of  the  Board,  relate 
to  matters  of  broad  and  general  supervisory, 
or  policy  nattu*.  The  Board  shall  function 
as  a  unit  without  delegating  any  of  its  func- 
tions to  Individual  members,  but  may  ap- 
point committees  and  subcommittees  for 
studies  and  reports  for  consideration  by  such 
Board.  It  shall  not  operate  In  an  adminis- 
trative capacity. 

"Sec.  705.  Annual  Report. — ^The  Board 
shall  make  an  annual  report  to  Congress  on 
the  condition  of  the  Bank,  Including  analyt- 
ical program  evaluation  and  cost  effective- 
ness studies,  and  recommendations  It  deems 
necessary  to  Improve  the  operation  of  the 
Bank  in  providing  supplementary  Invest- 
ment required  to  attain  the  purpose  of  this 
title. 

An  annual  report  shall  also  be  prepared  by 
the  Board  describing  the  type  rural  develop- 
ment projects  finemced  by  the  Bank,  geo- 
graphic distribution  of  the  Bank's  loans,  the 
number  of  loans  made  to  minority  related 
rural  development  projects,  and  the  level  of 
the  Banks  loan  activities  directed  toward 
rural  areas  with  poverty  levels  above  the 
national  average. 

"Subtitle  C — National  Rural  Development 

Bank 
"Sec.   706.   Establishment;    Title. — There 
is    established   a    National    Rural    Develop- 


ment  Bank    as   a   federaUy   chmrtcred   ia- 

strumentality  of  the  United  States  •abject 
to  policies  of  the  Board.  Its  charter  majr  tw 
modified  from  time  to  time  by  the  Board 
In  any  manner  not  inconsistent  with  the 
provisions  of  this  title  as  may  be  necessary 
or  expedient  to  Implement  this  title. 

"Sec.  707.  Corporate  Existence;  Omtrnts. 
Corporate  Powers. — The  Bank  shall  be  a 
body  corporate,  subject  to  the  general  su- 
pervision of  the  Board  and  shall  have  power 


"(1)  adopt  and  use  a  corporate  seal; 

"(2)  have  succession  until  dissolved  under 
the  provisions  of  this  title  or  other  Acts  at 
Congress; 

"(3)   make  contracts; 

"(4)   sue  and  be  sued; 

"(5)  acquire,  hold,  dispose,  and  otherwise 
exercise  all  the  usual  Incidents  of  owner- 
ship of  real  and  personal,  tangible  and  In- 
tangible property  necessary  or  convenient 
for  Its  business; 

"(6)  operate  under  the  policy  directum 
of  the  Board; 

"(7)  prepare  and  disseminate  Information 
to  the  general  public  on  use.  organization, 
and  functions  of  the  Bank  and  to  Investors 
on  merits  of  Its  securities; 

"(8)  require  appropriate  bonds  or  other 
provision  for  protection  of  the  assets  of  the 
Bank  against  losses  occasioned  by  employees: 

"(9)  prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  the 
provisions  of  this  title; 

"(10)  prescribe  its  bylaws,  subject  to  ap- 
proval of  the  Board,  and  provide  In  such 
bylaws  for — 

"(A)  the  classes  of  its  stocks  and  the 
manner  in  which  such  stock  shall  be  Issued, 
transferred,  and  retired; 

"(B)  the  election  or  appointment  of  Its 
officers  and  executive  employees; 

"(C)  property  acquired,  held,  or  trans- 
ferred; 

"(D)  the  conduct  of  its  general  business; 
and 

"(E)  the  exercise  and  enjoyment  of  the 
privileges  granted   to   It   by  law; 

"(11)  deposit  Its  securities  and  Its  cur- 
rent funds  with  any  member  bank  of  the 
Federal  Reserve  System,  and  pay  fees  there- 
for and  receive  interest  thereon  as  may  be 
agreed.  When  designated  for  that  purpose 
by  the  Secretary  of  the  Treasury,  it  shall 
be  a  depository  of  public  money,  except 
receipts  from  customs,  upon  such  regulations 
as  may  be  prescribed  by  the  Secretary;  may 
be  employed  as  fiscal  agent  of  the  Govern- 
ment, and  shall  perform  all  such  reasonable 
duties  as  a  depository  of  public  money  or 
financial  agent  of  the  Government  as  may 
be  required  of  It.  No  Government  funds  de- 
posited under  provisions  of  this  subsection 
shall  be  Invested  In  loans  or  bonds  or  other 
obligations  of  the  bank; 

"(12)  buy  and  sell  obligations  of  or  Insured 
or  guaranteed  by  the  United  States  or  of  any 
agency  thereof,  or  securities  backed  by  the 
full  faith  and  credit  of  such  agency,  and 
make  such  other  Investments  as  may  be  au- 
thorized by  the  Board; 

"(13)  delegate  to  Participants  and  Jolnt- 
venture-cosponsors  such  functions  vested  In 
or  delegated  to  the  Bank,  as  It  may  determine 
appropriate; 

"(14)  exercise  by  Its  authorized  officers, 
employees,  or  agents  all  such  incidental  pow- 
ers as  may  be  necessary  or  expedient  to  carry 
out  the  business  of  the  Bank; 

"(15)  purchase,  refinance,  or  discount 
rural  development  loans  and  participants  in 
such  loans  made  by  local  rural  financial  In- 
stitutions from  such  Institutions  and  from 
other  financial  Institutions  that  have  pur- 
chased, discounted,  or  refinanced  such  loans; 
and 

"(16)  make  Joint-venture  equity  invest- 
ment In  rural  development  projects. 

"Sec.  708.  Appointment  or  Oovbinor;  Sal- 


resiaents. 


designated  as  a  Participating  Rural  Develop- 


'(T)    resource  conservation  and  develop - 


oe  elected  ror  terms  or  one  year  and  shall      is    established   a    National    Rural    Develop. 
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AST  AMD  Expense  Allowance. — (a)  The  aov> 
ernor  shall  be  appointed  by,  and  serve  at  th« 
pleasure  of,  the  Board. 

"(b)  The  compensation  of  the  Oovemor 
shall  be  at  the  rate  prescribed  for  positions 
m  level  IV  of  the  Executive  Schedule  pro- 
vided for  under  section  5315  of  title  5, 
United  States  Code.  The  Federal  Board  shall 
fix  the  allowance  for  his  or  her  necessary 
travel  and  subsistence  expenses  or  per  diem 
In  lieu  thereof. 

"Sec.  709.  Compliance  WriH  Board  Or- 
dess. — The  Governor  shall  be  responsible; 
^subject  to  the  supervision  and  control  of  the 
Board,  for  carrying  out  the  functions  of  the 
Bank  and  the  policies  of  such  Board.  The 
Governor  shall  carry  out  all  orders  and  di- 
rectives received  from  the  Board. 

"Sec.  710.  Rural  Development  Bank  Or- 
ganization.— The  Governor  Is  authorized,  in 
carrying  out  the  powers  and  duties  now  or 
hereafter  vested  in  the  Governor  by  this  title 
and  acts  supplementary  thereto,  to  establish 
and  to  fix  the  powers  and  duties  of  such 
offlers  to  serve  within  regions,  divisions,  and 
instrumentalities  as  the  Oo. ernor  may  deem 
necessary  to  insure  the  proper  and  efficient 
administration  of  the  functions  of  the  Bank 
including  the  establishment  of  Regional 
Banks  coterminous  with  the  twelve  regions  of 
the  Farm  Credit  System. 

"Sec.  711.  Administrative  Expenses. — The 
Bank  may,  within  the  limits  of  funds  avail- 
able therefor,  make  necessary  expenditures 
for  personnel,  services,  and  rent  at  the  seat 
of  Government  and  elsewhere;  contract  sten- 
ographic reporting  services;  purchase  and  ex- 
change of  law  books,  books  of  reference,  pe- 
riodicals, and  newspapers;  expenses  of  at- 
tendance at  meetings  and  conferences;  pur- 
chase, operation,  and  maintenance  at  the 
seat  of  Government  and  elsewhere  of  motor- 
propelled  passenger-carrying  vehicles  and 
other  vehicles;  printing  and  binding;  and 
such  other  facilities  and  services,  including 
temporary  employment  by  contract  or  other- 
wise, as  It  may  from  time  to  time  find  nec- 
essary for  the  proper  administration  of  the 
provisions  of  this  title. 

"Sec.  712.  Enumerated  Powers.— The  Bank 
shall,  in  addition  to  the  corporate  powers 
enumerated  in  section  707,  have  the  follow- 
ing powers,  functions,  and  responsibilities  in 
connection  with  the  provision  of  financial 
assistance  to  Participants,  to  Joint-venture- 
cosponsors,  and  to  those  who  purchase,  dis- 
count, or  refinance  rural  development  loans 
extended  by  Participants : 

"(1)  to  make  studies  of  rural  lending 
and  investment  needs,  the  need  for  better 
geographic  distribution  of  population  and 
economic  opportunity,  appraisal  and  credit 
standards,  and  credit  requirements  of  rural 
industrial  and  commercial  enterprise; 

"(2)  to  develop  acceptable  national  and 
regional  standards,  procedures,  and  ap- 
praisal forms;  and 

"(3)  to  prescribe  price  and  cost  levels  to 
be  used  in  such  standards.  Joint  venture 
investment,  aporalsals.  and  lending. 

"Sec.  713.  Governance  or  Policies.  Pro- 
crams.  AND  Procedures  or  the  Bank. — (a) 
The  Board  shall  establish  and  promulgate 
policies  and  regulations,  not  inconsistent 
with  provisions  of  this  title,  to  govern  the 
policies,  programs,  and  procedures  of  the 
Bank. 

"(b)  The  policies  of  the  Bank,  for  so  long 
as  the  Secetary  of  the  Treasury  holds  stock 
in  such  Bank  for  the  United  States,  shall  be 
subject  to  prior  approval  by  the  Secretary 
of  the  Treasury. 

"Sec.  714.  Financial  and  Other  Super- 
vision.—The  Bank,  Participants,  and  Jolnt- 
venture-cosponsors  shall  be  subject  to  the 
supervision  of  the  Farm  Credit  Administra- 
tion with  respect  ito  all  procedures  relating 
to  financial  exain^atlons.  including  audits. 
The  Board  shall  arrange  with  the  Federal 
Farm  Credit  Board  to  utilize  the  services 
of  the  Farm  Credit  Administration  examiners 


for  investigative,  accounting,  and  adminis- 
trative auditing  of  the  work  of  the  Bank  in 
an  orderly,  efficient,  and  effective  manner. 
The  Farm  Credit  Administration  is  au- 
thorized to  provide  such  services  on  a 
mutually  agreeable  reimbursable  basis. 

"Sec.  715.  Examinations  and  Reports; 
Audits. —  (a)  Except  as  provided  in  this  title, 
each  office  and  division  of  the  Bank,  Partic- 
ipants, and  Joint»venture-cosponsors,  at  such 
times  as  the  Board  may  determine,  shall  be 
examined  and  audited  by  examiners  of  the 
Farm  Credit  Administration  on  a  reimburs- 
able basis,  but  in  no  event  shall  any  such 
Institution  be  examined  and  audited  less  fre- 
quently than  on«e  a  year.  If  the  Board  de- 
termines It  to  be  necessary  or  appropriate, 
the  required  examinations  and  audits  may  be 
made  by  independent  certified  public  ac- 
countants, certified  by  a  regulatory  authority 
of  a  State,  In  accordance  with  generally  ac- 
cepted auditing  standards.  Upon  request  of 
the  Governor  of  the  Bank,  credit  examiners 
shall  also  make  examinations  of  any  organi- 
zation other  than  a  national  bank,  to  which, 
or  with  which,  the  Bank  contemplates  ex- 
tending financial  assistance  or  delegating  au- 
thority under  this  title.  For  the  purposes  of 
this  title,  examiners  of  the  Farm  Credit  Ad- 
ministration shall  be  subject  to  the  same  re- 
quirements, responsibilities,  and  penalties 
as  are  applicable  to  examiners  under  the  Na- 
tional Bank  Act,  the  Federal  Reserve  Act.  the 
Federal  Deposit  Insurance  Act.  and  other 
provisions  of  law  and  shall  have  the  same 
powers  and  privileges  as  are  vested  in  such 
examiners  by  law.  A  report  of  each  audit  of 
the  Bank  or  othar  Institution  for  any  fiscal 
year  shall  be  made  by  the  Farm  Credit  Ad- 
ministration through  the  Board  to  the  Presi- 
dent of  the  United  States  and  to  Congress 
not  later  than  six  months  following  the  close 
of  such  fiscal  year.  The  Farm  Credit  Admin- 
istration shall  be  reimbursed  by  the  Bank 
for  the  cost  of  performing  such  audits. 

"(d)  The  Bank.  Participants,  and  Jolnt- 
venture-cosponsors  shall  be  subject  to  audit 
by  the  General  Accounting  Office  at  such 
times  and  to  such  extent  as  the  Comptroller 
General  of  the  United  States  shall  determine. 

"Sec.  716.  Conditions  of  Other  Banks  and 
Lending  iNSTrruTioNS— The  Comotroller  of 
the  Currency  is  authorized  and  directed, 
upon  request  of  the  Board  to  furnish  for  the 
exclusive  and  confidential  use  of  the  Board 
such  reports,  records,  and  other  information 
as  the  Comptroller  may  have  available  relat- 
ing to  the  financial  condition  of  national 
banks  through,  fer.  or  with  which  the  Bank 
has  made  or  contemplates  making  discounts, 
loans,  or  delegations  of  power. 

"Sec.  717.  Consent  to  the  Availability  of 
Reports  and  to  Bcaminations. — Any  organi- 
zation other  than  State  banks,  trust  com- 
panies, and  savings  associations  shall,  as 
condition  precedent  to  security  discount 
privileges  or  delegated  powers  with  the  Bank 
for  the  exclusive  and  confidential  use  of  the 
Bank,  file  with  such  Bank  its  written  con- 
sent to  examination  by  the  Board  examiners 
as  may  be  dlrect«d  by  the  Farm  Credit  Ad- 
ministration; and  State  banks,  trust  com- 
panies, and  savings  associations  may  be 
required  in  like  manner  to  file  a  written 
consent  that  reports  of  their  examination  by 
constituted  State  authorities  may  be  fur- 
nished by  such  authorities  upon  request  of 
the  Farm  Credit  Administration. 

"Sec.  718.  Reorts  of  Conditions  or  Insti- 
tutions Receiving  Loans  or  Deposits  or 
Redelegated  Powers, — The  executive  depart- 
ments, boards,  commissions,  and  independ- 
ent establishments  of  the  Government  of 
the  United  State*,  the  Federal  Deposit  In- 
surance Corporation,  the  Comptroller  of  the 
Currency,  the  Beard  of  Governors  of  the 
Federal  Reserve  banks  are  severally  author- 
ized under  such  conditions  as  they  may  pre- 
scribe, upon  request  of  the  Board,  to  make 


available  to  the  Bank  in  confidence  all 
reports,  records,  or  other  Information  relat- 
ing to  the  condition  of  any  Participant  or 
Jolnt-venture-cosponsor  to  which  the  Bank 
has  or  Is  contemplating  extending  financial 
assistance  or  for  which  it  has  or  contem- 
plates using  as  a  custodian  of  securities  or 
other  credit  instruments,  or  which  it  is  using 
as  or  contemplates  using  as  a  depository,  or 
to  which  it  has  or  contemplates  delegating 
powers  under  this  Act.  The  Federal  Reserve 
banks  in  their  capacity  as  depositories, 
agents,  and  custodians  for  bonds,  deben- 
tures, and  other  obligations  issued  by  the 
Bank  or  book  entries  thereof  are  also  author- 
ized and  directed,  upon  request  of  the  Board 
to  make  available  for  audit  all  appropriate 
books,  accounts,  financial  records,  files,  and 
other  papers. 

"Sec.  719.  Jurisdiction. — The  Bank,  Par- 
ticipants, and  Jolnt-venture-cosponsor  shall 
for  the  purposes  of  Jurisdiction  be  deemed 
to  be  a  citizen  of  the  State,  commonwealth, 
or  District  of  Columbia  in  which  its  principal 
office  is  located.  No  district  court  of  the 
United  States  shall  have  Jurisdiction  of  any 
action  or  suit  by  or  against  any  private 
financial  institution  exercising  delegated 
powers  under  this  title,  upon  the  ground 
that  it  was  incorporated  under  this  title  or 
that  the  United  States  owns  any  stock 
thereof,  nor  shall  any  district  court  of  the 
United  States  have  jurisdiction,  by  removal 
or  otherwise,  of  any  suit  by  or  against  such 
institution  except  in  cases  by  or  against  the 
United  States  or  by  or  against  any  officer  of 
the  United  States  and  except  in  cases  by  or 
against  any  receiver  or  conservator  of  any 
such  institution  appointed  in  accordance 
with  the  provisions  of  this  title. 

"Sec.  720.  Stock  Issuance;  Retirement; 
Franchise  Tax. — (a)  The  Bank  shall  issue 
stock  which  shall  be  purchased  by  the  Secre- 
tary of  the  Treasury  on  behalf  of  the  United 
States  as  an  initial  Investment  in  the  stock 
of  such  Bank  to  help  such  Bank  to  inaugu- 
rate financial  assistance  operations.  During 
the  time  such  stock  la  outstanding,  the  perti- 
nent provisions  of  the  Government  Corpora- 
tion Control  Act  shall  be  applicable  to  the 
Bank.  Notwithstanding  the  requirements  for 
annual  audits  and  annual  reports  to  Congress 
contained  in  sections  202  and  203  of  the  Gov- 
ernment Corporation  Control  Act  the  opera- 
tions of  the  Bank  shall  also  be  subject  to 
audit  by  the  General  Accounting  Office  at 
such  times  and  to  such  extent  as  the  Comp- 
troller General  of  tte  United  States  shall 
determine. 

"(b)  For  any  year  or  part  thereof,  in  which 
the  Secretary  of  the  Treasury  holds  any  stock 
in  the  Bank,  such  Bank,  before  declaring  any 
dividends,  shall  pay  to  the  United  States  as 
a  franchise  tax  a  sum  equal  to  the  lower  of 
(1)25  per  centum  of  its  net  earnings  for  the 
year,  or  (2)  a  rate  of  return  on  such  invest- 
ment calculated  at  a  rate  determined  by  the 
Secretary  of  the  Treacury  equal  to  the  aver- 
age annual  rate  of  Interest  on  all  public  is- 
sues of  debt  obligations  of  the  United  States 
Issued  during  the  fiscal  year  ending  next  be- 
fore such  tax  is  due.  multiplied  by  the  per- 
centage that  the  number  of  days  such  stock 
is  outstanding  is  of  three  hundred  and  sixty- 
five  days.  Such  payments  shall  be  deposited 
in  the  miscellaneous  receipts  of  the  Treasury. 
"Sec.  721.  CAPrrALijATioN  of  the  Bank. — 
Subject  to  the  provitlons  of  this  title,  and 
approved  of  the  Board,  the  Governor  is  au- 
thorized to  issue  from  time  to  time  and  to 
have  outstanding  voting  and  nonvoting  cap- 
ital stock  of  an  aggregate  par  value  of  not  to 
exceed  the  par  value  of  stock  purchased  by 
the  Secretary  of  the  Treasury  plus  not  to  ex- 
ceed 2  per  centum  of  the  amount  of  out- 
standing financial  assistance  and  Joint-ven- 
ture equity  investment. 

"Sec.  ''22.  Bank  Stock;  Value;  Shares; 
Voting;  Dividends. —  (a)  The  capital  stock  of 
the  Bank  shall  be  divided  Into  shares  of  par 
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value  of  $5  each  and  may  be  of  such  classes 
as  may  be  determined  by  the  Board. 

"(b)  Voting  stock  of  the  Bank  shall  be 
held  only  by  such  Participants  as  obtain  fi- 
nancial assistance  from  the  Bank  and  Joint- 
venture-cosponsors,  which  stock  shall  not  be 
transferred,  pledged,  or  hypothecated  except 
as  authorized  pursuant  to  this  title.  Any  Par- 
ticipant or  Jolnt-venture-cosponsor  may 
elect  to  receive  nonvoting  stock  In  lieu  of 
voting  stock. 

"(c)  Nonvoting  stock  may  be  issued  to  the 
Secretary  of  the  Treasury  and  may  also  be 
Issued  to  Participants.  When  a  Participant 
reduces  Its  total  outstanding  indebtedness 
to  the  Bank,  or  when  a  Joint-venture-co- 
sponsor  has  retired  the  Bank's  investment. 
Its  voting  stock  may  be  converted  at  par 
value,  or  such  greater  value  as  the  Bank 
may  from  time  to  time  determine,  into  non- 
voting stock,  or  may  be  redeemed  in  cash  or 
as  a  credit  to  extinguish  final  Indebtedness 
at  such  value  as  the  Bank  may  from  time 
to  time  determine.  Nonvoting  stock  or  other 
evidences  of  Indebtedness  of  the  Bank  held 
by  the  Secretary  of  the  Treasury  may  be 
retired  at  any  time,  subject  to  approval  of 
the  Board,  and  shall  be  retired  each  year  to 
the  extent  of  the  availability  of  earnings  In 
accordance  with  the  provisions  of  this  Act. 

"(d)  The  earnings  of  the  Bank  shall  be 
determined  in  accordance  with  approved  ac- 
counting principles  and  practices,  as  estab- 
lished by  the  Board  subject  to  examination 
under  policies  of  the  General  Accounting 
Office.  Earnings  shall  be  distributed  as  fol- 
lows: 

"First,  not  less  than  10  per  centum  of  net 
earnings  for  the  year  shall  be  paid  into  the 
reserve  fund  of  the  Bank  until  said  reserve 
fund  shall  equal  150  per  centum  of  outstand- 
ing stock. 

"Second,  not  less  than  10  per  centum  of 
net  earnings  for  the  year  shall  be  paid  Into 
the  capital  surplus  fund  of  the  Bank. 

"Third,  the  franchise  tax  shall  be  paid  as 
required  by  section  720(b)  for  any  year  in 
which  any  stock  Is  held  by  the  Secretary  of 
the  Treasury. 

"Fourth,  not  less  than  10  per  centum  of 
net  earnings  shall  be  used  for  retirement  of 
nonvoting  stock  and  other  evidences  of  in- 
debtedness, of  the  Bank  held  by  the  Secretary 
of  the  Treasury. 

"Fifth,  dividends  shall  be  paid  on  nonvot- 
ing stock  held  by  Investors  other  than  the 
Secretary  of  the  Treasury  at  a  rate  not  ex- 
ceeding the  average  cost  to  the  Bank  of  funds 
obtained  through  issuance  of  bonds,  deben- 
tures, and  other  evidences  of  Indebtedness  In 
its  funding  operations. 

"Sixth,  dividends  shall  be  paid  on  voting 
stock  of  the  Bank  as  determined  by  the 
Board. 

"(e)  Dividends  shall  not  be  payable  on  any 
stock  held  by  the  Secretary  of  the  Treasury. 

"Sec.  723.  Power  To  Borrow,  Issue  Notes, 
Bonds.  Debentures,  and  Other  Obliga- 
tions.— The  Bank,  subject  to  supervision  of 
the  Board,  shall  have  power  to  Issue  its  own 
notes,  bonds,  debentures.  Or  other  similar 
obligations,  fully  collateralized  by  the  notes, 
mortgages.  Joint-venture  equities,  and  secu- 
rity Instruments  it  holds  in  the  performance 
of  its  functions  under  this  title  in  such  sums, 
maturities,  rate  of  interest,  and  terms  and 
conditions  of  each  Issue  as  it  may  determine. 

"Sec.  724.  Aggregate  or  Obligations;  Secu- 
rity.— (a)  Nb  Issues  of  long-term  notes, 
bonds,  debentures,  or  other  obligations  by 
the  Bank  shall  be  approved  in  an  amount 
that,  when  added  to  the  amount  of  other 
bonds,  debentures,  long-term  notes,  or  other 
similar  obligations  issued  and  outstanding, 
exceeds  twenty  times  the  capital  and  surplus 
of  the  Bank,  or  such  lesser  amount  as  the 
Board  shall  establish  by  regulation. 

"(b)  The  Bank  rhall  have  on  hand  at  the 


time  of  issuance  of  any  long-term  notes, 
bonds,  debentures,  or  other  similar  obliga- 
tions, and  shall  at  all  times  thereafter  main- 
tain, free  from  any  lien  or  other  pledge,  notes, 
and  other  obligations  representing  rural  de- 
velopment loans  made,  refinanced,  redls- 
counted,  or  purchased  under  the  authority 
of  this  Act,  equities  In  Joint-venture  equity 
investments,  obligations  of  the  United  States 
or  any  agency  thereof  direct  or  fully  guaran- 
teed, other  readily  marketable  securities  ap- 
proved by  the  Board,  or  cash,  in  an  aggregate 
value  equal  to  the  total  amount  of  long-term 
notes,  bonds,  debentures,  or  other  similar 
obligations  outstanding  for  which  the  Bank 
is  primarily  liable. 

"Sec.  725.  Liabilitt  of  the  Bank. —  (a)  The 
Bank  shall  be  fully  liable  on  notes,  bonds, 
debentures,  or  other  obligations  issued  by  it. 

"(b)  The  United  States  shall  not  be  liable 
or  assume  any  liability  directly  or  Indirectly 
thereon. 

"Sec.  726.  Bonds  as  Investments. — The 
'  bonds  and  other  similar  obligations  Issued 
under  the  authority  of  this  title  shall  be  law- 
ful investments  for  all  fiduciary  and  trust 
funds  and  may  be  accepted  as  security  for  all 
public  deposits.  Any  obligation  Issued  by  the 
Bank  pursuant  to  this  title  shall  be  deemed 
to  be  exempt  securities  vrithin  the  meaning 
of  laws  administered  by  the  Securities  and 
Exchange  Commission,  to  the  same  extent  as 
securities  that  are  direct  obligations  guaran- 
teed as  to  principal  or  interest  by  the  United 
States. 

"Sec.  727.  PuRc^SE  and  Sale  bt  Federal 
Reserve  System  jj- Any  members  of  the  Fed- 
eral Reserve  System  may  buy  and  sell  bonds, 
debenture,  or  other  similar  obligations  Is- 
sued under  the  authority  of  this  title,  and 
any  Federal  Reserve  bank  may  buy  and  sell 
such  obligations  to  the  same  extent  and 
subject  to  the  same  limitations  plGK:ed  upon 
the  purchase  and  sale  by  such  banks  of 
State,  county,  district,  and  municipal  bonds 
under  section  14(b)  of  the  Federal  Reserve 
Act. 

"Sec.  728.  Purchase  and  Sale  or  Obliga- 
tions.— The  Bank  may  purchase  its  own 
obligations  and  may  provide  for  the  sale  of 
obligations  issued  by  it.  through  a  fiscal 
agent  or  agents,  by  negotiation,  offer,  bid, 
or  syndicate  sale,  and  to  deliver  such  obliga- 
tions by  book  entry,  wire  transfer,  or  such 
other  means  as  may  be  appropriate. 

"Sec.  729.  Investments  and  Guarantees. — 
The  Bank  is  authorized  ' 


"(1)  buy  and  sell  securities  it  has  guar- 
anteed or  whose  mortgages  It  has  insured  or 
in  which  it  has  invested; 

"(2)  Invest  funds  not  needed  In  its  fi- 
nancing operations  in  such  property  and 
obligations  as  it  may  determine; 

"(3)  guarantee  securities  in  which  It  has 
invested  for  the  purpose  of  facilitatmg  their 
sale;  and 

"(4)  guarantee  and  insure  rural  develop- 
ment loans  made  by  other  lenders. 

"Sec,  730.  Voluntary  Liquidation;  In- 
solvency; Receiverships;  and  Conserva- 
tors.— (a)  The  Bank  shall  not  go  Into  vol- 
untary liquidation  without  the  consent  of 
the  Board  and  with  such  consent  may  liqui- 
date only  in  accordance  with  regulations 
prescribed  by  the  Board. 

"(b)  Upon  default  of  any  obligation  by 
the  Bank  such  Bank  may  be  declared  Insol- 
vent and  placed  In  the  hands  of  a  conser- 
vator or  a  receiver  appointed  by  the  Board 
and  the  proceedings  thereon  shall  be  In  ac- 
cordance with  regulations  of  the  Board  re- 
garding such  insolvencies. 

"Sec.  731.  Financial  Assistance. — (a)  The 
Bank  is  authorized  to  extend  financial  assist- 
ance to  eligible  sponsors.  Participants,  and 
such  financial  institutions  as  have  extended 
financial  assistance  to  Participants  in  ac- 
cordance with  provisions  of  this  title. 


"(2)  The  Bank  Is  authorized  to  Inrest  Ita 
funds  In  Joint-venture  equity  Investments  In 
rural  development  projects. 

"(CI  The  Bank  shall  develop  criteria  to 
assiire  that  projects  assisted  by  It  are  not 
mconslstent  with  the  conqirehenslTe  plan- 
ning, if  any.  for  the  development  of  the 
multl-Jurlsdictlcnal  general  purpose  plan- 
ning and  development  districts  In  which 
such  projects  are  proposed  to  be  located, 
and  to  assure  that  such  projects  will  not  be 
disruptive  of  Federal  programs  that  au- 
thorize assistance  for  the  development  of 
like  or  similar  projects  In  the  same  rural 
area. 

"(d)  Financial  assistance  extended  under 
this  section  may  not  exceed  the  total  capital 
cost  of  the  project  to  be  financed. 

"(ei  In  any  case  in  which  the  Bank  un- 
dertakes to  provide  assistance  to  a  State  or 
local  government  under  subsection  (a)  of 
this  section  for  the  development  of  a  project 
for  which  any  other  department  or  agency 
of  the  Federal  Government  (under  another 
law  of  the  United  States)  will  also  provide 
funds — 

"  ( 1 )  the  assistance  provided  by  the  Banker 
under  subsection  (a)  may  be  in  the  full 
amount  needed  by  the  State  or  local  gov- 
ernment to  finance  such  project  (including 
the  amount  of  the  funds  which  will  be  pro- 
vided by  such  other  department  or  agency), 
but  the  funds  to  be  provided  by  such  other 
department  or  agency  with  respect  to  such 
project  shall  become  payable  (notwithstand- 
ing any  contrary  provision  In  the  law  under 
which  they  are  payable)  to  the  Bank  In 
lieu  of  being  paid  directly  to  such  govern- 
ment;   and 

"(2)  the  Bank  may  accept  In  return  (A) 
an  obligation  or  obligations  of  such  State 
or  local  government  covering  only  the  dif- 
ference between  such  full  amount  and  the 
amount  of  the  funds  that  are  payable  with 
respect  to  such  project  by  such  other  de- 
partment or  agency,  plus  (Bi  a  commitment 
from  such  other  department  or  agency  to 
pay  the  funds  that  are  to  be  provided  by  It 
and  are  payable  to  the  Bank  as  described 
in  paragraph  ( 1 1 .  in  order  to  Insure  that 
such  State  or  local  government  will  not  have 
to  Include  within  its  debt  limit  that  portion 
of  the  Indebtedness  Incurred  for  the  financ- 
ing of  such  development  that  Is  attributable 
to  funds  provided  by  such  other  department 
or  agency. 

"Sec  732.  Interest  Rates  and  Other 
Charges. — Financial  assistance  provided  by 
the  Bank  shall  bear  Interest  at  a  rate  or 
rates,  and  on  such  terms  and  conditions,  as 
may  be  determined  by  the  Board  from  time 
to  time.  In  setting  rates  and  charges,  it 
shall  be  the  objective  to  provide  the  types 
of  financial  assistance  needed  on  a  sound 
business  basis  at  the  lowest  reasonable  cost, 
taking  into  account  the  cost  of  money  to  the 
Bank,  the  necessary  reserves,  capital  surplus, 
and  expenses  of  the  Bank,  and  the  orderly 
retirement  of  the  capital  subscriptions  of 
the  United  States.  The  security  documents 
may  provide  for  the  interest  rate  or  rates 
to  vary  from  time  to  time  during  the  period 
of  the  assistance  in  accordance  with  the  rate 
or  rates  currently  being  charged  by  the 
Bank. 

"Sec.  733.  Securitt. — Financial  assistance 
extended  by  Regional  Banks  established 
pursuant  to  the  provisions  of  section  710  of 
this  title  shall  be  secured  by  all  of  the  best 
available  security  owned  or  to  be  acquired 
by  the  beneficiary  as  may  be  required  ade- 
quately to  secure  the  obligation. 

"Sec  734.  Delegation  of  Duties  and  Pow- 
ers to  Participants  and  Joint-Venture-Co- 
spoNsoRs. — The  Bank  Is  authorized,  by  order, 
rule,  or  regulation,  to  delegate  to  any  Par- 
ticipant. Joint-venttire-cosponsor,  or  Sup- 
porting financial  institutions  who  extend  fl- 
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nanclal  assistance  to  any  Participant  such 
of  the  duties,  powers,  and  authority  of  the 
Bank  with  respect  to  such  Participant  or  the 
officers  and  employees  thereof.  In  the  rural 
area  wherein  such  Participant  Is  located,  as 
may  be  determined  to  be  in  the  Interest  of 
effective  administration.  Any  Participant,  or 
other  person  to  which  any  such  duties,  pow- 
ers, or  authority  may  be  delegated.  Is  au- 
thorized and  empowered  to  accept,  perform, 
and  exercise  such  duties,  powers,  and  au- 
thority as  may  be  so  delegated  to  it. 

•'Sec.  735.  Agreements  roR  Sharing 
Losses. — The  Banic  may  enter  into  agree- 
ments with  Participants.  Joint-venture-co- 
sponsors,  or  eligible  sponsors  for  sharing  the 
gains  and  losses  on  financial  assistance  ex- 
tended and  Joint-venture  equity  investments 
made  under  this  title. 

"Sec.  736.  Nature  of  Obligations. — All  ob- 
ligations Issued  by  the  Bank  shall  be  lawful 
investments,  and  may  be  accepted  as  secu- 
rity, for  all  fiduciary,  trust,  and  public  funds 
the  investment  or  deposit  of  which  shall  be 
under  the  authority  or  control  of  the  United 
States  or  of  any  officer  or  employee  thereof. 

"Sec.  737.  Tax  Status.— (a)  The  real  prop- 
erty and  tangible  personal  property  of  such 
Bank  shall  be  subject  to  Federal,  State,  and 
local  taxation  to  the  same  extent,  according 
to  its  value,  as  similar  property  held  by  other 
persons  is  taxed. 

"(b)  The  Income  of  the  Bank,  and  from 
any  obligations  purchased  by  s'uch  Bank 
from  any  Federal,  State,  or  local  govern- 
mental or  quasi-governmental  body,  and  any 
obligation  issued  by  such  Bank  shall  be  sub- 
ject to  Federal,  State,  and  local  taxation  to 
the  same  extent  as  the  income  of  obligations 
of  private  corporations  are  taxed. 

"(c)  The  Bank  shall  be  liable  for  the  fran- 
chise tax  as  provided  by  section  720(b)  of 
this  title. 

"(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  the  Bank  shall  not  be 
subject  to  Federal,  State,  or  local  Income 
taxes  for  any  period  in  which  capital  stock 
In  such  Bank  is  held  by  the  Secretary  of  the 
Treasury  for  the  United  States. 
"Subtitle  D — Participating  Rural  Develop- 
ment Financial  Institutions 
"Sec.  738.  Designation.— Any  National  or 
State  bank,  savings  institution,  credit  union, 
or  other  financial  institution  making  loans 
in-  rural  areas  for  rural  development  pur- 
poses, shall,  tipon  application,  be  considered 
for  designation  as  a  Participating  Rural  De- 
velopment Financial  Institution,  referred  to 
in  this  title  as  a  "Participant". 

"Sec.  739.  Functions  of  Participants.— 
Any  Participant  and  any  Supporting  finan- 
cial institution,  is  authorized,  subject  to  pro- 
visions of  this  title,  to  obtain  financial  as- 
sistance from  the  Bank  and  to  issue  obliga- 
tions for  purchase  by  the  Bank,  and  to  per- 
form such  other  duties  as  the  Bank  may  del- 
egate and  the  Participant  or  Supporting 
financial  institution  agrees  to  undertake. 

"Sec.  740.  Purchase  or  Capital  Stock. 

(a)  Any  Participant  may  purchase  voting 
capital  stock  in  the  Bank  in  an  amount  (at 
par  value)  equal  to  at  least  1  per  centum 
and  not  more  than  10  per  centum  of  the 
amount  of  the  financial  assistance  received 
from  the  Bank.  ^ 

"(b)  Participants  are  authorized  to  pur- 
chase voting  stock  of  the  Bank. 

"(c)  Any  of  the  institutions  listed  in  sec- 
tion 738  of  this  title  may  purchase  nonvot- 
ing stock  in  the  Bank  equal  to  at  least  1  per 
centum  and  not  more  than  10  per  centum  of 
the  financial  assistance  received. 

"Sec.  741.  CSovernance  or  Participants. 

With  respect  to  all  evidence  of  financial  as- 
sistance and  other  obligations  that  a  Par- 
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tlclpant  shall  present  to  the  Bank,  the  pol- 
icies, rules,  rejulations.  and  procedures  fol- 
lowed shall  be  in  accordance  with  the  rules 
and  regulations  established  by  the  Board. 
The  designation  of  any  institution  as  a  Par- 
ticipant may  be  canceled  by  the  Bank.  Any 
Participant  whose  designation  has  been  can- 
celed under  this  section  may  appeal  the  can- 
cellation to  the  Board.  The  decision  of  the 
Board  shall  be  final.  The  Board  shall  estab- 
lish appropriate  rules  and  regulations  and 
review  bodies  to  Implement  expeditious,  or- 
derly, and  fair  consideration  of  appeals  filed 
by  Participants  objecting  to  canceled  desig- 
nations or  other  matters  related  to  their  re- 
lationship to  the  Bank. 

"Sec.  742.  Terms  and  Conditions. — The 
terms  and  conditions  under  which  financial 
assistance  may  be  made  available  to  Par- 
ticipants, directly  or  through  other  financial 
institutions,  shall  be  established  by  the 
Board.  Such  terms  and  condtlons  may  vary 
depending  on  the  rural  development  purpose 
for  which  such  assistance  Is  to  be  used  and 
the  practices  oif  the  supporting  regional  fi- 
nancial institutions  involved. 

"Sec.  743.  A  Participant,  as  a  condition  of 
eligibility  for  financial  assistance  with  re- 
spect to  any  rural  development  loan  it  has 
extended,  shall  require  the  deposit  by  the 
borrower  of  suoh  loan  of  5  per  centum  of  the 
amount  of  that  part  of  the  loan  for  which 
the  financial  assistance  of  the  Bank  is  re- 
quested. Such  amount  shall  be  utilized  by 
the  Participant  to  purchase  on  behalf  of 
the  borrower  v-:.ng  capital  stock  of  the 
Bank  and  shall  transmit  such  stock  to  the 
borrower. 

"Subtitle  E — Joint-Venture  Equity  Invest- 
ment in  Rural  Development  Projects 
"Sec.  744.  Joint-Venture-Cosponsors;  In- 
vestment IN  Joint-Ventures  With  Eligible 
Sponsors. —  (a)  The  Bank  is  authorized,  sub- 
ject to  regulations  approved  by  the  Board, 
to  make  investments  in  rural  development 
projects  proposed  or  established  by  Joint- 
venture-cosponsors  directly,  or  through  a 
Participant. 

"(b)  The  Board  shall  establish  standards 
and  criteria  to  govern  the  making  of  invest- 
ments in  Jolnt-Tentures  with  Joint-venture- 
cosponsors. 

"Sec.  745.  The  Bank  and  the  Jolnt-ven- 
ture-cosponsor  with  whom  the  Bank  has 
entered  into  a  Joint-equity  investment  In  a 
rural  development  project  shall  share  in  the 
profits  of  the  project  In  the  same  ratio  as  the 
amounts  of  their  several  investments.        « 

"Sec.  746.  Such  Joint-venture  rural  de- 
velopment projects  shall  be  subject  to  all 
Federal.  State,  and  local  taxes. 

"Sec.  747.  No  rural  development  project 
shall  be  eligible  for  Joint-venture  investment 
by  the  Bank  if  the  project  can  otherwise 
obtain  necessary  credit  or  investment  for  the 
full  amount  of  the  investment  from  any 
obtained  elsewhere  on  reasonable  terms. 

"Sec.  748.  The  investment  made  by  the 
Bank  In  joint-venture  projects  shall  not  ex- 
ceed the  extent  to  which  the  total  cost  of 
the  project  exceeds  the  amount  that  can  be 
obtained  eleswhere  on  reasonable  terms. 

"Sec.  749.  The  Joint-venture  agreement  be- 
tween a  Jolnt-venture-cosponsor  and  the 
Bank  shall  provide — 

"(1)  that  sucb  cosponsor  will,  as  soon  as 
financially  able,  purchase  the  Investment  of 
the  Bank,  and 

"(2)  the  control  over  the  Joint-venture 
shall  be  apportioned  between  the  Bank  and 
the  cosponsor  in  accordance  with  the  rela- 
tive amounts  of  investment  of  each  in  the 
project. 

"Sec.  750.  A  Jclnt-venture-cosponsor  may 
purchase  not  less  than  1  per  centum  and  not 
more  than  10  per  centum  of  the  Bank  In- 


vestment in  a  Joiat-venture  of  voting  capi- 
tal stock  of  the  Bank. 

"Sec.  751.  Separability. — If  any  provision 
of  this  title,  or  the  application  thereof  to  any 
person  or  in  any  circumstances,  is  held  in- 
valid, the  remainder  of  this  title,  and  the 
application  of  such  provision  to  other  per- 
sons or  in  other  circumstances  shall  not  be 
affected  thereby. 

"Sec.  752.  Reservation  op  Right  To  Amend 
OR  Repeal.— The  right  to  alter,  amend,  or 
repeal  any  provision  or  all  of  this  title  is 
expressly  reserved. 

"Sec.  753.  Appropriations. — There  is  au- 
thorized'to  be  appropriated  to  the  Secretary 
of  the  Treasury  an  amount  not  to  exceed 
$200,000,000  annuaJly  for  not  to  exceed  ten 
years  from  date  of  enactment  of  this  title  for 
the  purchase  of  capital  stock  of  the  National 
Rural  Development!  Bank." 

Sec  102.  Amendments  to  Other  Laws 

(a)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(95)  Governor  Of  the  National  Rural  De- 
velopment Bank." 

(b)  Section  5318  of  title  5,  Uniteti  States 
Code  is  amended  bj  adding  at  the  end  there- 
of the  following: 

"(132)  Deputy  Oovernor  of  the  National 
Rural  Development  Bank.". 

(c)  Paragraph  Seven  of  section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended 
by  adding  at  the  end  thereof  a  new  sentence 
as  follows:  "Notwithstanding  any  other  pro- 
vision in  this  paragraph,  the  association  may 
purchase  the  stock,  bonds,  or  other  obliga- 
tions of  the  National  Rural  Development 
Bank  created  pursuant  to  the  authority  of 
the  Rural  Development  Bank  Act  of  1978". 

TITLE  II— GENERAL  PROVISIONS 
etfective  dates 
Sec.  201.  The  provisions  of  this  Act  shall 
take  effect  one  hundred  and  twenty  days 
after  the  date  en»ctment  of  this  Act,  or 
on  such  earlier  date  as  the  President  may 
prescribe  and,  publish  in  the  Federal  Regis- 
ter, except  that  at  any  time  after  the  date 
of  enactment  of  this  Act,  (1)  the  additional 
administrators  provided  for  in  section  301  of 
this  Act  may  be  nominated  and  appointed 
as  provided  in  that  title,  and  (2)  the  Sec- 
retary may  promulgate  regulations  at  any 
time  after  the  date  of  enactment  of  this  Act. 
Funds  available  to  any  department  or  agency 
(or  any  official  or  component  thereof),  func- 
tions of  which  are  transferred  to  the  Secre- 
tary of  Agriculture  by  title  III  of  this  Act, 
may,  with  approval  of  the  Director  of  the 
Office  of  Management  and  Budget,  be  used 
to  pay  the  compensation  and  expenses  of 
any  officer  appointed  pursuant  to  title  III  of 
this  Act  until  such  time  as  funds  for  that 
purpose  are  otherwise  available. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred. 


PRESIDENTIAL     VETO     OF     PUBLIC 
WORKS  BILL 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
send  my  congratulations  to  President 
Carter  for  his  courageous  and  successful 
veto  of  the  public  works  bill.  He  had  my 
total  support  in  his  stand.  Here  Is  why: 

I  have  spent  a  lot  of  time  in  the  past 
few  months  in  the  Appropriations  Com- 
mittee room. 

I  went  back  to  that  room  recently  and 
sat  alone  under  the  chandeliers.  I  looked 
up  at  the  cascading;  tiers  of  glass  and  the 
rich-colored  murals  on  the  walls  and 
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ceiling.  I  thought  of  all  the  billions  we 
appropriated. 

It  is  so  easy  to  say:  "Million — billion — 
trillion."  Add  a  few  zeroes  and  change  the 
first  letter  and  spend  more  money.  Speak- 
ing for  myself  as  a  member  of  the  Ap- 
propriations Committee,  I  am  numbed  by 
the  sheer  volume  of  figures  of  dollars 
passing  before  my  scrutiny.  And  I  would 
venture  to  say  many  of  my  congressional 
colleagues  are  equally  numbed. 

What  does  it  all  add  up  to?  Inflation, 
that  word  that  we  all  use  liberally  sprin- 
kled through  press  releases  and  newslet- 
ters and  speeches.  Even  the  economists 
do  not  understand  the  vicious  cycle  of  in- 
flation, but  we  throw  it  around  when  it 
suits  the  cause  we  advocate  at  the  mo- 
ment. 

I  know  something  about  the  word  in- 
flation. It  starts  under  those  beautiful 
chandeliers.  It  rebounds  in  the  bureauc- 
racy, spreads  through  the  economy  and 
drives  up  to  the  cost  of  everything  from 
toothpicks  to  clothing.  We  can  help  stop 
inflation  and  follow  President  Carter's 
courageous  lead.  All  we  have  to  do  is  stop 
spending  so  much  money. 

Easier  said  than  done?  Sure.  But  after 
the  President's  veto,  we  are  going  to 
spend  less.  Let  us  just  continue  the  mo- 
mentum he  has  begun. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  distinguished  Senator,  my 
friend  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Vermont  from  my  heart.  I  appreciate  it 
very  much.  He  is  most  accommodating 
and  helpful. 


HUMAN     RIGHTS     AND     GENOCIDE 
CONVENTION  INEXTRICABLY 

LINKED 

Mr.  PROXMIRE.  Mr.  President,  con- 
cern for  human  rights  cannot  be  the  sole 
responsibility  of  governments.  Other  or- 
ganizations, other  sectors  of  society,  must 
recognize  that  human  rights — above  all 
the  right  to  live — must  be  actively  pro- 
tected by  all. 

I  am  heartened  that  the  National 
Academy  of  Science  has  recognized  the 
sacredness  of  human  life.  Robert  W. 
Kates  reports  in  the  August  11  issue  of 
Science  magazine  that  the  scientific  com- 
munity has  assumed  the  burden  of  caring 
about  those  who  are  oppressed  within 
their  own  community. 

Indeed,  though  Mr.  Kates  specifically 
discusses  the  insidious  torture  of  In- 
donesian scientists,  he  ultimately  makes 
a  statement  affirming  the  fundamental 
importance  of  human  rights  for  all. 

I  read: 

Beginning  in  1945  and  up  to  the  present,  a 
major  international  shift  took  place  in 
human  rights  activities.  Human  rights  today 
are  not  merely  moral  rights,  they  are  inter- 
national legal  rights.  An  internationally  ac- 
cepted code  of  human  rights — economics,  so- 
cial, political,  and  religious — has  been  devel- 
oped. Most  nations  have  not  ratified  that 
code,  fewer  Nations  Implement  those  rights. 

.  But  almost  all  nations  give  lip  service 
to  It.  and  many  nations  have  signed  treaties 
that  accept  at  least  a  portion  of  the  evolved 
code.  There  is  an  international  standard  for 
human  rights. 


The  document  Mr.  Kates  refers  to  is 
the  "Universal  Declaration  of  Human 
Rights."  One  of  the  specific  conventions 
embodied  in  this  declaration  is  the  Geno- 
cide Convention. 

Mr.  President,  if  the  scientific  commu- 
nity can  arrive  as  such  an  all -encompass- 
ing edict  for  human  rights,  why  cannot 
the  U.S.  Senate? 

We  can,  Mr.  President. 

We  can  start  by  ratifying  the  Genocide 
Convention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  Science 
Magazine  of  August  11.  1978.  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Science,  Aug.   11.   1978] 

Human  Issues  in  Human  Rights 

(By  Robert  W.  Kates) 

To  be  active  in  defense  of  human  rights 
is  to  confront  human  issues  both  disturbing 
and  difficult.  For  almost  2  years  a  committee 
of  the  National  Academy  of  Sciences  (NAS) 
has  sought  to  develop  a  sustained  program 
of  human  rights  activity  appropriate  to  Its 
membership  and  its  tradition  of  concern  for 
the  rights  of  scientific  workers. 

the  academy   committee 

The  Committee  on  Human  Rights  was 
chartered  by  the  council  of  the  academy  and 
is  composed  of  seven  members  of  the  acad- 
emy and  three  liaison  members  from  the 
National  Academy  of  Engineering  and  the 
Institute  of  Medicine  ( 1 ) .  Exceptional  sup- 
port is  given  to  it  by  the  staff  of  the  Com- 
mission on  International  Relations  (2).  The 
committee  received  financial  support  from 
the  academy's  endowment  funds. 

Our  activity  focuses  on  the  plight  of  in- 
dividual scientists,  engineers,  and  medical 
personnel  suffering  severe  repression.  Such 
cases  may  originate  in  the  files  of  Amnesty 
International,  with  the  initiative  of  a  mem- 
ber of  the  academy,  in  a  letter  from  a  vic- 
tim's friend  or  family,  or  in  the  informal 
reviews  that  we  have  undertaken  of  the  fate 
of  scientific   workers   in   different   areas. 

When  a  case  of  severe  repression  has  been 
identified,  we  begin  a  fxirther  process  of 
inquiry  that  always  Involves  consultations 
with  a  responsible  spokesperson  of  the 
country  where  our  colleague  resides  or  is 
ijnprlsoned  and,  where  possible,  with  mem- 
bers of  human  rights  organizations  and 
scientific  institutions,  with  a  representative 
of  the  U.S.  embassy  in  the  country  involved, 
and  with  the  victim's  family  and  friends.  A 
great  deal  of  care  goes  into  these  inquiries 
as  we  try  to  maintain  the  same  standards  of 
evidence,  balance,  and  open-mindedness  that 
characterize  academy  assessments  on  scien- 
tific mattars. 

When  a  clear-cut  case  has  been  devel- 
oped— clear-cut  in  the  sense  that  there  Is 
a  strong  basis  to  assume  that  an  individual 
is,  indeed,  undergoing  severe  repression — we 
formulate  a  series  of  requests  appropriate 
to  the  case  and  prepare  a  public  statement 
and  the  requests  are  reviewed  by  the  acad- 
emy's 12  elected  councillors;  when  approved, 
sometimes  after  revision,  they  are  made 
public.  Once  this  is  done,  our  committee 
tries  to  undertake  a  sustained  effort  In  be- 
half of  the  aggrieved  individual,  combining 
publ';  remonstrance  with  appeals  to  the 
concerned  government,  their  national  acad- 
emy if  such  exists,  or  other  scientific  institu- 
tions, and  providing  moral  support  to  the 
individual  and  his  or  her  family. 

A  major  feature  of  the  committee's  effort 
Is  our  correspondent  network  of  some  350 
members  of  the  academy  who  have  volun- 


teered to  receive  communications  from  tbe 
committee  and  to  act  upon  them.  Thus,  the 
efforts  of  the  committee  are  amplified  aa 
correspondents  write  or  cable  govemmental 
representatives,  offer  support  to  famlUes.  and 
call  attention  to  the  plight  of  Individuals 
within  their  professional  societies,  at  tbelr 
workplace,  or  through  their  international 
contacts. 

Currently.  Inquiries  and  other  efforts  are 
being  directed  In  behalf  of  Individuals  In  11 
countries,  and  public  statements  have  been 
Issued  in  behalf  of  18  Individuals:  Federlco 
Alvarez-Rojas.  Claudio  Santiago  Bermann, 
Gabriela  Carabelli.  Juan  Carlos  Gallardo,  An- 
tonio Mlsetich,  Eduardo  Pasqulnl,  and  Elena 
SevUla  of  Argentina:  Vladimir  Lastuvka  and 
Ales  Machacek  of  Czechoslovakia:  Joa6  Luis 
Massera  of  Uruguay;  Sergei  A.  Kovaley, 
Yuriy  F.  Orlov,  and  AntoUy  B.  ShcharansUy 
of  the  USSR.;  T.  W.  KamU.  I.  Made  Sutaya- 
sa.  Bursono  Wlwoho,  and  Kamaluddln 
Singijlh  of  Indonesia:  and  Ibrahlma  Ly  of 
Mall. 

The  last  five  cases,  which  we  have  Just 
formally  adopted,  can  demonstrate  some  of 
the  committee's  process.  The  Indonesian  sci- 
entists have  each  been  held  Incommunicado 
from  Immediate  families  and  relatives  for 
long  periods  of  time.  They  are  representative 
of  a  much  larger  number  of  Indonesians  (3) 
who  also  are  being  held,  often  without  trial, 
without  access  to  legal  counsel,  and  without 
other  opportunity  to  have  their  arrest  and 
detention  clarified  or  adjudicated. 

T.  W.  Kamll,  about  50  years  old.  Is  one  of 
Indonesia's  leading  linguistic  scholars  from 
the  University  of  Jakarta;  he  studied  at  the 
University  of  Michigan.  He  was  arrested  on 
30  October  1965  and  has  been  detained  since 
that  time.  He  is  reported  to  be  held  at  Nu- 
sakembangan  prison 

I.  Made  Sutayasa,  believed  to  be  about  36 
years  old,  was  an  archeologlst  employed  at 
the  National  Research  Center  of  Archeology 
until  1975  when  he  was  arrested  In  Jakarta 
upon  his  return  from  a  conference  of  arche- 
ologists  in  Australia.  He  has  not  been  for- 
mally charged  or  tried;  it  ts  believed  he  Is 
being  held  on  the  island  of  Ball.  He  is  mar- 
ried and  has  four  children  and  may  have 
been  a  member  of  the  Indonesian  Commu- 
nist Party  before  it  was  banned. 

Bursono  Wiwobo.  about  55  years  old,  was 
professor  of  educational  psychology  at  Gad- 
jah  Mada  University  In  Jogjakarta,  Java. 
Professor  Wlwoho  had  been  a  member  of  the 
National  Planning  Board  under  the  Sukarno 
government  and  at  the  time  of  his  arrest 
in  late  1965  was  chairman  of  tbe  Indonesian 
Association  of  Scientists.  He  is  rejjorted  to  be 
either  in  Jogjakarta  prison  or  detained  on° 
Buru  Island,  the  location  of  a  permanent 
resettlement  camp  for  untried  political  prls- 
soners.  He  participated  In  the  nationalist 
movement  to  gain  Independence  from  tbe 
Dutch,  after  which  he  studied  In  Prague 
from  1951  to  1954  where  he  earned  a  degree 
In  psychology.  He  later  headed  the  psychol- 
ogy department  of  Gadjah  Mada  University 
in  Jogjakarta  and  wsis  a  founder  of  the 
Indonesian  Scholars  Association.  He  li  re- 
ported to  be  in  poor  health. 

Kamaluddln  Slngglh,  age  47  years,  was 
teaching  in  the  department  of  mechanical 
engineering  at  the  Technological  Institute 
in  Bandung  when  detained  January  1966. 
Later  that  same  year  he  was  released  to  assist 
In  fiood  control  projects — only  to  be  taken 
into  custody  again  in  January  1967.  Original- 
ly imprisoned  in  Salmba  prison  in  Jakarta, 
he  is  now  on  Buru  Island.  Slngglh  studied 
physics  and  engineering  at  Stuttgart  be- 
tween 1960  and  1965  and  was  reputed  to  be 
sympathetic  to  the  Communist  Party. 

0\ir  Information  concerning  these  Indo- 
nesian colleagues  is  thinner  than  for  most  of 
our  cases.  Three  of  them  have  been  In  de- 
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tentlon  for  upwards  of  12  years  and  their 
very  isolation  makes  it  difficult  to  obtain 
current  Information  about  them.  Thus  we 
have  quietly  and  privately  sought — so  far 
without  success — to  obtain  clarlflcation  as 
to  their  status  from  the  government  of 
Indonesia. 

We  know  somewhat  more  about  Ibrahlma 
Ly.  a  Ph.D.  in  mathematics  from  Moscow 
State  University  and,  until  his  arrest  and 
imprisonment,  a  mathematics  teacher  at  the 
Ecole  Normale  Superleure  in  Bamako,  Mall. 
He  Was  arrested  in  June  1976  along  with  14 
other  persons  who  were  accused  of  writing  a 
political  tract  that  urged  Mallans  to  vote 
"no"  in  a  referendum  called  by  the  Mallan 
government  to  approve  a  new  constitution. 
He  was  subsequently  brought  to  trial  in 
April  1976  under  charges  of  subversion 
against  the  government,  found  guilty,  and 
sentenced  to  4  years  of  imprisonment. 

Our  list  of  concerns  does  not  always  get 
longer.  The  scientific  community  can  share 
in  the  satisfaction  that  Juan  Carlos  Oallardo 
of  Argentina  has  been  released  and  is  again 
working  in  physics  In  the  United  States  and 
that  Elena  Sevllla  should  follow  shortly.  And 
among  those  cases  that  were  resolved  during 
the  course  of  our  inquiries,  we  note  that : 

Ismail  Mohammed,  who  spoke  out  against 
segregationist  policies  In  South  Africa  and 
was  detained  there  In  September  1976  and 
flred  from  his  university  post,  is  now  prac- 
ticing mathematics  again  at  another  univer- 
sity. 

Grlgorly  Chudnovskiy,  a  gifted  young  So- 
viet mathematician  was  permitted  to  leave 
the  U.S.8.R.  with  his  brother,  David,  who  is 
also  a  mathematician,  and  his  elderly  par- 
ents; he  is  currently  In  the  United  States 
receiving  treatment  for  myasthenia  gravis. 

Tayslr  al  Arouri,  a  Palestinian  physicist. 
who  was  detained  for  2  years  without  charge 
or  trial  by  the  Israeli  government,  has  been 
released;  it  is  hoped  that  he  will  return  to 
his  position  at  Blr  Zelt  University,  teaching 
physics  and  mathematics. 

Professor  "X,"  an  African  mathematician, 
fearful  of  his  life  if  he  returns  to  his  coun- 
try, has  had  his  visa  extended  to  remain  In 
the  United  States. 

In  all  of  these  cases,  our  Inquiries  were 
some  of  many  such  efforts  and  remonstrances 
from  scientific  societies  and  individual  scien- 
tists. We  can  all  share  In  the  satisfaction  of 
their  resolution. 

But  these  are  still  the  exceptions.  Four 
Argentinian  physicists  (Alvarez-Rojas,  Cara- 
belll.  Misetlch,  and  Pasqulnl)  are  simply 
reported  as  "not  registered"  by  the  Argen- 
tinian government.  Massera  enters  his  third 
year  in  prison  in  Uruguay  despite  his  willing- 
ness to  leave  the  country  and  take  up  an 
offer  of  a  post  in  Italy.  Kovalev  enters  his 
fourth  year  in  prison  despite  offers  from 
Stanford  and  Cornell  for  visiting  posts.  In 
Czechoslovakia,  the  appeal  by  Machacek  has 
been  rejected  and  Lastuvka's  sentence  has 
been  reduced  by  1  year  by  the  Czechoslova- 
kian  Supreme  Court.  They  still  remain  as  the 
first  Imprisoned  victims  of  the  Charter  77 
movement,  a  Czechoslovaklan  effort  to  monl- 
tor"human  rights.  Orlov  and  Shcharansky 
have  been  summarily  tried  and  found  guilty 
In  the  U.8.S.B. 

As  we  sought  to  develop  our  program  In 
our  Initial  year  of  activity,  we  faced  three 
major  issues: 

Whose  human  rights? 

Which  human  rights? 

How  do  we  act  for  human  rights? 

WHOSE    HUMAK    RIGHTS? 

The  issue  of  whose  human  rights  we  were 
concerned  with  touches  on  the  essence  of  a 
basic  question  that  we  had  to  consider:  "Are 
scientists  special?"  After  some  months  of 
discussion  and  reading,  the  consensus  of  our 
committee  was  negative. 

Scientists  are  not  special,  neither  as  vic- 
tims nor  as  torturers  do  we  deserve  to  be 
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singled  out.  It  Is  true,  as  the  Zlman  report 
(4)  states,  tiiat  science  as  an  activity  has 
certain  characteristics — a  reverence  for  truth 
that  leads  Its  practitioners  to  query  and 
dissent,  a  process  of  verification  that  requires 
open  dissemination  and  communication,  a 
universality  of  discourse  and  goals  whose 
common  language  and  pursuits  go  beyond 
national  borders — that  may  be  readily  seen 
as  threatening  to  authoritarian  regimes  or 
even  in  conflict  with  natlon-buUdlng  goals. 
But  the  Sierra  Chlca  prison  In  Argentina  Is 
filled  not  with  scientists  but  with  young 
workers  and  students.  As  Philip  Handler  put 
It  In  an  Interview  in  BloSclence  (5) : 

"•  *  •  tortured  shoemakers  hurt  quite  as 
hard  as  tortured  scientists.  Protesting  only 
for  scientists  doesn't  quite  fit  with  my  own 
beliefs  about  all  of  this.  Scientists  happen  to 
be  a  little  bit  more  visible.  The  world  knows 
about  them.  The  shoemakers  are  taken  off 
behind  the  barn  and  shot." 

If  we  scientists  are  not  special,  though, 
why  limit  our  human  rights  activities  to 
our  own — to  scientists,  engineers,  and  health 
personnel?  Our  answer  is  simply:  they  are 
our  own.  We  hope  that  other  groups— trade 
unions,  bar  associations,  women's  groups, 
and  shoemakers  everywhere  are  equally  or 
more  active.  But  we  will  surely  be  more 
effective  In  Indentlfylng  victims,  In  docu- 
menting their  cases,  and  In  supporting  them, 
if  we  can  appeal  to  that  special  quality  of 
colleglallty  that  we  share  and  If  we  can  use 
for  such  appeals  the  established  avenues  of 
scientific  communication.  In  so  doing,  how- 
ever, we  know  that  In  many,  if  not  most 
cases,  the  nameless  victims  of  repression 
have  few  If  any  scientists  among  them,  and 
in  some  cases,  scientists  serve  with  the 
repressors. 

Having  chosen  to  limit  our  efforts  to  "our 
own"  we  were  still  left  with  some  Issues 
of  definition:  how  far  do  we  extend  the 
concept  of  scientist  and  at  what  point  in  a 
career  does  an  Individual  become  a  scientific 
colleague?  Our  answer.  In  keeping  with  the 
universality  of  science,  was  to  seek  a  sim- 
ilar universality  of  outreach:  not  merely  to 
the  well-known  and  well-connected,  not  only 
to  the  ideologically  similar,  but  to  all  vic- 
tims In  science,  engineering,  and  medicine 
wherever  they  may  be. 

It  Is  understandable  that  our  academy 
officers  have  taken  the  strongest  possible 
position  In  defense  of  Sakharov.  a  foreign 
associate  of  the  academy;  that  as  academi- 
cians who  are  well  known  and  well  con- 
nected we  know  and  thus  respond  to  the 
victims  from  our  own  ranks;  or  even  that 
some  of  us  more  readily  respond  to  victims 
of  our  own  personal  Ideological  persuasion. 
But  It  cannot  be,  and  It  Is  not.  the  position 
of  our  committee  to  limit  our  efforts  to  such 
cases. 

Thus  we  have  spent  a  considerable  por- 
tion of  our  collective  energy  on  trying  to 
extend  our  knowledge  of  the  plight  of  Indi- 
viduals in  the  less-known  areas  of  the 
world  and  to  examine  the  situation  In  our 
own  and  other  countries  of  jinitlar  ideo- 
logical persuasion.  We  have  done  so  even  at 
the  cost  of  limiting  our  efforts  in  behalf  of 
better-known  cases,  often  to  the  pique  and 
annoyance  of  our  own  members  and 
colleagues. 

We  are,  of  course,  limited  In  Just  how  well 
we  extend  ourselves,  in  many  parts  of  the 
world,  science  is  poorly  developed  and  so  tire 
our  contacts  with  those  areas.  And  we  surely 
miss  or  rationalize  away  some  of  the  traves- 
ties of  human  rights  in  our  own  midst. 
But  it  Is  not  for  want  of  trying. 

WHICH  HUMAN  RIGHTS? 

In  considering  the  second  issue— Which 
human  rights?— I  urge  a  reading  of  the  Zl- 
man report.  (4)  It  makes  one  basic  point  and 
makes  It  well.  Beginning  In  1945  and  up  to 
the  present,  a  major  International  shift  took 
place  in  human  rights  activity.  Human  rights 


today  are  not  njerely  moral  rights,  they  are 
International  legal  rights.  An  Internationally 
accepted  code  of  human  rights — economics, 
social,  political,  and  religious — has  been  de- 
veloped. Most  nations  have  not  ratified  that 
code,  fewer  nations  Implement  those  rights, 
and  In  only  one  case,  the  Council  of  Europe, 
does  an  effective  international  appeals  court 
exist  (6).  But  almost  all  nations  give  lip 
service  to  It,  an4  many  nations  have  signed 
treaties  that  accept  at  least  a  portion  of  the 
evolved  code.  Thare  Is  an  international  stand- 
ard for  human  rights. 

Using  this  standard  is  extremely  helpful 
to  us  In  our  selection  process.  We  do  not 
have  to  sit  In  Judgment  of  our  colleagues  now 
more  than  12  years  in  Indonesian  prison 
camps  or  13  months  In  Lefectovo  prison. 
When  the  Israeli  government  says  that  Tayslr 
al  Arouri  "incited  terrorist  activities"  or 
Uruguayan  officials  say  that  Massera  was 
found  guilty  of  "subversive  association"  (7) 
we  do  not  need  to  make  Judgments  that  are 
clearly  beyond  oar  knowledge.  It  is  sufficient 
to  know  that  Al  Arouri  has  been  detained 
without  being  tried  or  charged  under  so- 
called  Jordanian  Administrative  Law  (which 
Is  really  the  relic  of  the  British  Mandate  Law 
and  which  ironically  was  used  to  Imprison 
many  prelndependence  Israeli  patriots) .  And 
to  know  that  Massera  probably  has  been 
tortured  and  haa  certainly  suffered  physical 
Impairment,  even  though  Uruguay  has  an 
established  tradition  of  allowing  opponents 
exile  and  there  ia  a  post  in  Italy  for  him  and 
his  wife  (who  is  also  Imprisoned). 

Thus,  we  draft  our  requests — an  end  to 
torture,  rights  to  trial,  to  representation,  to 
visitation,  to  courtroom  observers,  to  receive 
and  send  scientific  literature,  to  exile  (as  op- 
posed to  continued  detention),  to  humani- 
tarian release  (ia  case  of  hardship),  and  to 
extension  of  existing  amnesty.  All  of  these 
are  rights  implicit  in  the  international  code 
In  requesting  compliance  with  the  Inter- 
national code,  we  need  not  underestimate  the 
threats  that  nations  perceive  from  dissidents: 
we  live  in  a  world  where  terrorism  is  a  reality 
and  not  limited  to  national  liberation  or  the 
overthrow  of  tyranny,  where  subversion  and 
dissent  may  threaten  all  but  the  strlngest 
and  oldest  of  (ocletles.  Nonetheless,  the 
prisons  of  the  world  would  empty  of  prison- 
ers of  conscience  if  countries  would  adhere 
to  the  minimal  rights  of  the  Universal  Dec- 
laration of  Human  Rights  and  its  successor 
documents. 

If  we  take  International  rights  seriously 
and  try  to  use  them  effectively  to  refute 
the  charge  of  intervention  in  the  Internal 
affairs  of  other  countries,  we  cannot  choose 
them  selectively.  We  Americans  have  an  ide- 
ological bent  that  selectively  equates  human 
rights  with  certain  civil  and  political  rights, 
ignoring  many  other  rights  embodied  in  those 
covenants.  Those  who  would  dispute  our 
right  to  speak  out  raise  this  issue  repeatedly 
with  us.  Here  are  three  examples.  A  mem- 
ber of  an  American  scientific  society  who 
was  born  in  Argentina^  writes  an  open  letter 
to  the  society's  president  condemning  his 
action  to  protest  the  repression  of  Argen- 
tinian colleagues: 

"You  [the  President)  have  called  attention 
to  nefarious  practices  in  .'Argentina.  Well. 
I  must  tell  you  that  the  average  citizen  there 
has  more  freedom  in  som  :  aspects  than  we 
have  here.  Have  you  heard  .  .  .  that  hun- 
dreds of  thousands  of  elderly  people,  and 
some  not  so  elderly,  in  cortain  areas  of  the 
United  States  art  locking  themselves  up  and 
starving  becau.<;e  ot  the  fear  of  street  vio- 
lence. Our  American  cities  are  filled  with 
men  and  women  like  the  elderly  couple  in 
New  Yori-:  who  committed  double  suicide 
recently  .fur  fear  of  going  out  and  being 
mugged  aeain.  Hbve  you  .  .  .  written  let- 
ters to  President  Carter  about  this  shameful 
problem  ...  [a]  problem  unknown  in  Argen- 
tina?" (8) 
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The  Iranian  representative  to  the  World 
Bank  writes: 

"In  spite  of  some  30  years  of  debate  over 
this  complex  Issue  in  the  United  Nations, 
American  and  Western  lll>ertarlan  philoso- 
phy still  regards  'human  rights'  in  a  very 
narrow  context:  as  essentially  political,  uni- 
versal and  timeless. 

"But  as  far  as  the  third  world  is  con- 
cerned, they  are  largely  one-sided,  passive 
and  abstract.  They  reflect  political  rights 
for  the  redress  of  grievances,  personal  im- 
munity for  unlawful  or  unnecessary  search 
and  seizure,  habeas  corpus  privileges,  due 
process  of  law  for  incarceration  or  imposi- 
tion of  fines,  the  absence  of  cruel  and  in- 
human punishment,  and  a  host  of  other 
individual  freedoms  of  action. 

"But  they  are  silent  about  the  society's 
obligation  toward  the  individual;  they  say 
little  about  the  right  to  employment,  the 
right  to  obtain  a  meaningful  education,  the 
right  to  enjoy  a  minimum  of  life's  ameni- 
ties. These  'active'  and  'positive'  sides  (that 
is,  society's  obligations)  are  either  ignored 
or  considered  as  secondary  in  the  roster  of 
Western  "human  rights'. "(9) 

A  Soviet  legal  expert  echoes  these  senti- 
rnents: 

"When  they  discuss  human  rights,  many 
Western  ideologists  emphasize  not  socioeco- 
nomic problems  but  the  freedom  of  the  in- 
dividual. Without  question  [these  are)  an 
essential  element  of  democracy. 

"All  these  are  not  enough,  however,  in  our 
view.  We  believe  that  society  must  also  guar- 
antee the  Individual  the  right  to  education, 
to  work,  and  to  material  security.  .  .  .  There 
are  now  17  million  unemployed  in  the  in- 
dustralized  capitalist  countries  ...  we  have 
no  unemployment  |in  the  USSR)  since  the 
beginning  of  the  thirties."  (10). 

I  have  the  impression  that  many  human 
rights  activists  respond  to  these  concerns  as 
if  they  were  red  herrings  to  t>e  ignored  or  a 
rationalization  for  repression  and  not  to  be 
credited  with  serious  attention.  In  my  opin- 
ion, this  would  be  In  error.  To  Justify  a  sen- 
tence for  Kovalev  or  Orlov  by  the  fact  that 
we  tolerate  a  high  unemployment  rate  in  the 
United  States  or  to  excuse  the  thousands  of 
kidnappings  in  Argentina  on  the  basis  of  the 
muggings  that  occur  in  the  United  States 
would  clearly  be  nonsense.  But  to  Ignore  the 
substance  of  these  challenges  would  be  a 
serious  mistake. 

The  international  codification  of  human 
rights  provides  for  economic  and  social  rights 
as  well  as  political  rights.  To  use  one  of  the 
examples  cited:  it  is  indeed  shameful  that  in  , 
the  richest  nation  on  earth  6  to  7  percent  of 
the  work  force  is  almost  always  out  of  work, 
and  30  to  40  percent  of  black  youth  seem  per- 
manently unemployed.  Our  most  rational 
goals  for  unemployment  ranges  from  4  to  6 
percent;  in  contrast,  not  only  in  socialist 
countries,  but  in  many  Western  European 
countries,  a  1  percent  rate  is  considered  a 
national  calamity. 

Let  us  welcome  a  genuine  dialogue.  As  we 
point  out  to  our  Soviet  colleagues  that  their 
remarkable  employment  record  is  not 
enhanced  by  denying  dissidents  the  right  to 
work,  let  us  also  consider  ways  in  which  we  in 
science  and  technology  may  work  to  enhance 
the  right  of  all  to  work,  to  have  security  in 
our  cities,  and  to  meet  basic  human  needs. 

There  is  another  view  as  to  which  human 
rights  can  be  asserted.  It  is  the  view  of  Sir 
Andrew  Huxley  and  other  British  scientists 
within  the  Royal  Society.  He  distinguishes 
between  defense  of  the  political  rights  of  dis- 
sident scientists  and  the  defense  of  scientific 
rights  in  the  face  of  intrusion  of  the  state. 
He  notes : 

"The  persecutions  of  the  present  day  are 
not  directed  against  scientific  doctrines  or 
against  scientific  enquiry  as  such;  they  are 
directed  against  individual  citizens  who  have 
had  the  courage  to  speak  up  against  oppres- 


sive features  of  the  regimes  under  which  they 
live.  Among  these  brave  liuUvlduals  there  are, 
for  example,  writers  and  medical  men  as  well 
as  scientists.  The  appropriate  reaction  there- 
fore comes  from  us  not  as  scientists  but  as 
citizens;  If  we  wish  to  }oln  In  some  corporate 
protest,  it  should  be  through  one  whose 
prime  concern  is  with  science.  If  a  scientific 
body  publicly  takes  a  step  whose  justification 
is  political  and  not  scientific,  it  will  lose  the 
right  to  claim  that  it  is  acting  purely  In  the 
defense  of  science  on  some  future  occasion 
when  it  wishes  to  speak  out  against,  say,  a 
repetition  of  the  Lysenko  affair."  (11) 

In  choosing  the  clear-cut  case  of  Lysenko 
and  the  role  of  some  political  dissidents.  Sir 
Andrew  has  the  advantage  of  posing  the 
extreme  cases  to  support  his  opinion.  Unfor- 
tunately, we  find  it  more  difficult  to  grapple 
with  the  continuum  of  repression,  to  deter- 
mine just  wtiat  is  scientific  and  what  Is 
political.  To  cite  just  two  examples: 

Some  Argentine  scientists  appear  to  have 
been  denounced,  killed,  or  imprisoned  be- 
cause they  differed  on  scientific  policy  with 
the  military  or  were  actively  reformist  in  the 
governance  of  their  institute  or  university. 

Many  Soviet  scientists  who  are  clearly  po- 
litical dissidents  are  punished  by  manipulat- 
ing the  Institutions  and  even  the  literature 
of  science:  they  are  denied  work,  advance- 
ment, and  degrees,  and  their  works  are 
even  excised  from  the  literature.  Pressure  is 
brought  on  their  colleagues  to  acquiesce  to  or 
carry  out  these  acts. 

Drawing  llaes  in  science  and  human  rights 
is  difficult.  We  presume  little  righteousness 
in  the  way  we  have  drawn  ours,  but  we  fall  to 
see  the  incongruity  of  a  scientific  society  con- 
cerning Itself  with  the  human  condition  of 
fellow  scientists  as  well  as  with  their  scien- 
tific doctrine. 

HOW  DO  WE  ACT  FOR  HUMAN  RIGHTS? 

Having  chosen  to  speak  to  the  internation- 
ally agreed-upon  human  rights  of  individual 
scientists,  the  issue  of  method  still  remains. 
How  do  we  act  in  behalf  of  those  rights? 

Our  major  effort  has  been  to  develop  an  ap- 
proach that  matches  patience  with  persist- 
ence. Our  committee  Iiegan  work  a  year  prior 
to  President  Carter's  initiatives,  and  the 
academy's  human  rights  activities  date  twck 
to  1956.  But  we  are  sufficiently  wise,  or  cyni- 
cal, to  note  how  cyclic  and  fluctuating  public 
and  government  interest  In  current  Issues 
seem  to  be.  Ours  is  a  nation  given  to  hyper- 
bole; we  fear  that  the  crusade  for  human 
rights  may  go  the  way  of  the  "greart.  society" 
or  the  "war  against  poverty."  It  is  irresponsi- 
ble for  members  of  human  rights  groups  to 
rais;  the  hopes  of  victims  for  redress  and 
then  turn  to  some  other  seemingly  more 
current  or  pressing  issue.  Thus  we  have  tried 
to  develop  a  capability  for  patient,  sustained, 
and  persistent  inquiry  and  support. 

At  the  same  time  we  have  had  to  face  (and 
continue  to  face)  various  tactical  Issues. 
Prom  time  to  time  we  have  been  pressed  by 
academy  members  and  friends  toward  quite 
differing  views.  One  member  stated  his 
dilemma  as  follows: 

"I  applaud  Carter's  statements  on  human 
rights  as  an  aspect  of  national  policy.  Will  a 
letter  from  a  lowly  academic  and  clvU  serv- 
ant, even  though  a  meml)er  of  NAS,  really  add 
anything  to  Carter's  forceful  statements  and 
the  NAS  Committee  declaration?  Whatever  it 
does,  will  It  also  be  at  the  cost  of  the  cordial 
working  relations,  indeed  friendships,  that  I 
have  managed  to  open  up  over  the  last  decade 
with  a  number  of  Soviet  scientists  not  to 
mention  the  matter  of  field  access?  Or  worse, 
will  it  get  my  Soviet  friends  in  trouble?  It  is 
easy  to  be  for  human  rights  when  you're  not 
personally  threatened  by  their  loss. "(8) 
After  much  thought,  this  member  did  write 
one  of  the  most  moving  letters  I  have  en- 
countered, expressing  to  Soviet  auUKM-Ities 
that  it  vras  the  very  respect  and  affection  he 


had  for  their  country  and  for  his  aden- 
tlfic  colleagues  that  Impelled  him  to  appeal 
In  behalf  of  an  Imprisoned  colleague. 

A  very  different  view  Is  expre— ed  by  a  par- 
ticipant in  the  exchange  program  organized 
by  the  academy: 

"Our  experience  at  a  meeting  In  the  U8BB 
shows  that  generalized  protest  is  almost  use- 
less, but  specific  threats  and  promises  can 
accomplish  a  lot. 

"My  protest  is  against  the  Academy's  deci- 
sion to  exert  no  actual  pleasure  on  tbe 
Soviets.  Therefore  since  tbe  Academy  is  use- 
less on  this  issue,  individuals  and  groups  of 
American  scientists  have  to  protest  against 
the  Academy  as  well  as  against  Soviet  be- 
havior." (8) 

In  re^>onse  to  this  and  similar  concerns, 
our  position  continues  to  be  to  hold  to  the 
universality  principle,  to  not  restrict  the 
channels  of  sclenUflc  communlctatlon  In  the 
name  of  trying  to  maintain  and  extend  tbem. 
This  is  our  institutional  position  and  It  Is  my 
own.  But  it  is  not  necessarily  the  poattkm  of 
all  individual  scientists.  Scientific  communl- 
cation  Is  in  the  last  analysis  a  voluntary  act, 
like  so  much  we  do.  Incrraslngly.  more  and 
more  scientists  may  withhold  their  parttdpa- 
tlon  in  exchanges  with  Indlvldtials  or  groups 
they  feel  are  unresponsive  or  even  compUcit 
In  repressing  colleagues.  This  has  clearly 
been  the  response  in  the  wake  of  tbe  Orlov 
conviction  In  the  U.S.SJI.  His  heavy  sen- 
tence, closed  trial,  and  the  apparent  treat- 
ment of  his  family  and  friends  dismayed 
much  of  the  scientific  community.  Individ- 
uals and  groups,  many  with  deep  personal 
commitment  to  scientific  exchange  with  the 
Soviet  Union,  canceled  or  delayed  their 
planned  trips,  seminars,  and  meetings. 

THE   DISTORTIONS   OF   HITlCANTrT,   NATIONS,  AMD 
BCUNCa 

How  we  allow  the  pain  of  the  victim  and 
the  cacophony  of  protest  to  enter  the  quiet 
and  generally  well-mannered  house  of  inter- 
national science  is  a  question  that  will  per- 
sist and  recur.  But  lurking  In  the  nether 
darkness  of  questions  asked  but  not  answered 
are  the  most  troubling  of  all  Issues,  those 
raised  by  the  profound  distortions  of  human- 
ness.  nationhood,  and  science  that  follow  In 
the  wake  of  repression. 

Torture  Is  widespread.  According  to  Am- 
nesty International  it  occurs  in  some  80 
nations.  It  is  not  limited  to  the  Idl  Amlns  or 
to  the  secret  police  of  the  world. 

Our  own  country  was  accused  by  respon- 
sible observers  of  countenancing  the  use  of 
torture  and  serious  violations  of  human 
rights  in  South  Vietnam  and  of  permitting 
the  teaching  of  highly  questionable  Inter- 
rogation techniques  In  countries  receiving 
assistance  In  the  training  of  domestic  police. 
Because  of  the  European  Covenant  on  Human 
Rights.  Britain  has  compensated  vlcOms  of 
Inhuman  and  degrading  techniques  used  In 
Northern  Ireland. 

It  Is  not  clear  how  much  technical  skill 
is  needed  to  employ  the  electric  shock  appa- 
ratus used  in  tiasement  cells.  And  one  can- 
not Imagine  the  professional  standards  of  the 
dostors  who  patch  up  the  victims  in  silence 
or  of  the  psychiatrists  who  prescribe  "treat- 
ment" for  the  dissidents  they  label  Insane. 
But  surely  they  demonstrate  that  our  scien- 
tific ethic  is  not  universal  and  that  It  fftUs 
\is  now.  as  It  did  when  horrors  were  per- 
petrated In  scientifically  run  concentration 
camps. 

For  scientists  to  be  active  In  defense  of 
human  rights  is  to  learn  and  releam  what 
Rabelais  knew  In  1S32:  "Science  without 
conscience  spells  but  destruction  of  the 
spirit".  (12) 
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WISCONSIN  CONSTITUENTS  REPLY 
TO  PROXMIRE  QUESTIONNAIRE 
Mr.  PROXMIRE.  Mr.  President,  briefly 
on  another  subject.  I  just  received  re- 
sponses to  a  questionnaire  sent  out  to 
my  constituents  in  Wisconsin.  Some  10  - 
000  respondents  replied,  and  the  ques- 
tionnaire brought  some  surprising  re- 
sponses. For  instance,  a  majority  favored 
relnstituting  the  draft,  which  surprised 
me  because  I  am  opposed  to  the  draft, 
and  I  felt  a  majority  would  oppose  it. 
The  majority  was  narrow,  but  in  a  time 
of  peace  that,  frankly,  very  much  sur- 
prised me. 

Also  a  decisive  majority  favored  a  uni- 
versal system  requiring  aU  Americans  to 
serve  for  2  years  in  the  military  or  some 
other  Oovemment  agency.  That  would 
be  both  costly  and  a  direct  interference 
with  individual  freedom,  as  well  as  high- 
ly inflationary,  but  this  is  what  the  ma- 
jority of  my  consistuents  have  called  for. 

While  I  expected  a  majority  of  Wis- 
consin citizens  to  agree  that  inflation  is 
our  No.  1  problem,  I  was  astonished  by 
the  overwhelming  agreement.  A  huge  81 
percent  called  it  our  No.  1  problem.  Crime 
was  a  distant  second  with  9  percent  of 


the  respondents  calling  it  most  impor- 
tant. 

A  final  surprise  was  the  overwhelming 
support  for  stricter  enforcement  of  the 
55-mile-per-l»ur  speed  limit.  Again  and 
again  I  have  met  Wisconsin  citizens  who 
were  protesting  the  55-mile-per-hour 
speed  limit.  But  here  we  have  the  most 
emphatic  kind  of  endorsement,  better 
than  2  to  1.  A  ringing  68  percent  of  the 
respondents  support  stricter  enforcement 
compared  to  only  32  percent  who  oppose 
it. 

Wisconsinites  overwhelmingly  sup- 
ported the  President  in  his  veto  of  the 
defense  bill  containing  the  nuclear  air- 
craft carrier,  and  also  agreed  with  the 
President  on  lifting  the  embargoes 
against  Turkey  and  Rhodesia.  They  fa- 
vored an  economic  embargo  of  Uganda 
but  decisively  rejected  military  inter- 
vention by  tlie  United  States  to  bring 
down  the  Idi  Amin  regime. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  cony  of  the  questionnaire  with 
the  questions  and  answers  be  printed  in 
the  Record. 

There  being  no  objection,  the  ques- 
tionnaire was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Last  Month'b  QuEsxioNNAniE  Results 

Here  are  the  highlights  of  how  you  voted 
in  response  to  the  September  newsletter. 

By  the  overwhelming  margin  of  92  percent 
to  8  percent,  you  emphatically  agreed  with 
my  attempt  to  cut  $25  billion  or  5  percent 
from  the  federal  budget.  Wow!  and  Hooray! 
Among  the  areas  you  singled  out  for  cuts 
were  foreign  aid.  Congress,  general  govern- 
ment, and  welfare. 

You  opposed  the  nuclear  aircraft  carrier 
72  percent  to  28  percent  and  supported  the 
lifting  of  the  embargoes  against  Turkey  and 
Rhodesia.  You  improved  of  an  economic  em- 
bargo against  IdJ  Amln's  Uganda  but  strongly 
resisted  the  use  of  force  to  bring  down  his 
regime. 

Your  answers  indicated  a  skepticism  to- 
ward the  all  volunteer  force  but  support  for  a 
universal  system  of  service. 

Printed  below  is  a  list  of  all  the  questions 
and   your   answers   given    in   percentages. 

What  do  you  think  about  the  following 
foreign  policy  isaues? 

1.  The  President  has  vetoed  the  Military 
Procurement  Bill  due  to  the  insistence  of 
Congress  in  funding  a  nuclear  aircraft 
carrier  at  a  cost  of  J2.4  billion. 

Do  you  agree  or  disagree  with  the  Presi- 
dent? 1 

I  Percent 

Agree 72 

Disagree    28 

2.  The  Congress  has  voted  to  lift  the  em- 
bargo on  arms  sales  to  Turkey. 

Do  you  agree  or  disagree  with  this  decision? 

Percent 
Agree eg 

Disagree 34 

3.  The  Congress  has  voted  to  lift  the  em- 
bargo aganlst  Rhodesia  if  the  country  has 
free  supervised  elections  ^ith  all  blacks  and 
whites  voting. 

Do  you  agree  or  disagree  with  this  vote? 

Percent 
Agree    84 

Disagree le 

4.  U.N.  Ambassador  Andrew  Young  has 
come  in  for  criticism  lately. 

How  do  you  tssess  the  Job  he  has  been 
doing? 

Percent 

Acceptable  35 

Unacceptable III."  65 


6.  Do  you  believa  the  United  States  should 
initiate  a  full  economic  embargo  against  the 
regime  of  Idl  Amla  in  Uganda? 

Percent 

Yes 82 

No 18 

6.  Should  the  United  States  use  force.  If 
necessary,  to  bring  down  the  Idl  Amln  gov- 
ernment in  Uganda? 

Percent 

Yes 17 

No  — IIIIIIIIIIIII  83 

7.  Do  you  think  the  United  Nations  should 
take  military  action,  if  necessary,  to  stop  the 
genocide  occurring  In  Cambodia? 

Percent 

Y«  - 44 

No 66 

8.  One  new  strategic  plan  under  considera- 
tion by  the  Pentagon  is  to  dig  thousands  of 
missile  silos  and  move  a  number  of  missiles 
around  from  silo  to  silo.  Critics  say  this  will 
accelerate  the  arms  race  and  make  more  tar- 
gets in  the  U.S.  come  under  fire.  Proponents 
say  this  plan  will  help  keep  our  land  based 
missiles  invulnerable. 

Do  you  agree  or  disagree  with  this  new 
plan?  I 

I  Percent 

Agree 1 se 

Disagree    34 

Undecided . "  30 

9.  There  has  been  a  great  deal  of  discussion 
lately  about  whether  or  not  the  all  volunteer 
army  Is  working. 

Do  you  think  the  all  volunteer  force  is 
effective? 

Percent 

— 42 

68 


Yes 

No    

Do  you  think  we  should  relnstltute  the 
draft? 

Yes 1 62 

No    48 

Do  you  think  women  should  be  able  to 
volunteer  for  combat  duty  as  do  men? 

Percent 

Yes 61 

No ^ 39 

Do  you  think  a  universal  system  (where 
everyone  must  serve  for  two  years  In  the 
military  or  some  other  government  agency) 
Is  a  good  idea? 

Percent 

— 60 

— 40 


Yes 

No  - 

10.  Do  you  think  the  United  States  should 
provide  either  economic  or  military  aid  to  the 
Peoples  Republic  of  China  (Mainland  China) 
If  requested? 

Percent 

26 

74 


Yes 

No 

11.  If  the  price  of  obtaining  full  diplomatic 
relations  with  the  Peoples  Republic  of  China 
(Mainland  China)  Is  breaking  off  relations 
with  the  Republic  of  China  (Taiwan) ,  should 
we  do  that?  . 

I  Percent 

Ye- X 24 

ro 76 


WHAT  IS   YOTJR   OPINION  ABOUT  THE  FOLLOWING 
DOMESTIC    ISSUES? 

12.  What  do  you  believe  is  the  No.  1  prob- 
lem facing  the  Unltod  States  today?  (Choose 
one).  I 

I  Percent 

Unemployment 1. 6 

Inflation 81 

Faster  economic  growth 1 

Crime . 9 

Relations  with  the  Soviet  Union 3 

13.  Would  you  favor  a  cut  of  (26  billion  or 
5  percent  from  President  Carter's  proposed 
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$500  billion  budget  as  one  way  of  fighting 
inflation? 

Percent 

Yes 92 

No 8 

14.  Which  of  the  following  areas  would  you 
be  willing  to  see  cut  if  you  favor  a  reduction 
In  the  Federal  budget  of  up  to  5  percent? 
^    a.  Defense  Percent 

Cut - 36 

Not  cut 

b.  Foreign  Aid 

\  Cut 

^ot   cut 11 

■»  c.  Law  enforcement 

Cut 12 

Not  cut 88 

d.  Post  Office 

Cut 

Not  cut 

e.  Parks  and  recreation 

Cut 

Not  cut. 47 

f .  Agriculture  supports  or  research 


64 


89 


66 
34 

63 


Cut 


39 


Not  cutf 61 

g.  Supports  or  aid  for  business 


Cut 

Not  cut- 


Space  exploration 


h. 
Cut 
Not  cut 37 

1.  Veterans  benefits 


69 
41 

63 


Cut 


29 


86 
14 


17.  Tax  large  cars  with  low  fuel  efficiency: 
the  gas  guzzler  tax. 

Percent 
Yes 80 


No 


40 


18.  Ban  gas  guzzlers  altogether. 


Not  cut 71 

J.  Environmental  projects 

Cut 57 

Not  cut 43 

k.  Job  and  employment  training  pro- 
grams 

Cut 50 

Not  cut 50 

1.  Assisted  housing 

Cut 56 

Not  cut 44 

m.  Highways  and  mass  transit 

Cut 39 

Not  cut 61 

n.  Health 

Cut 30 

Not  cut 70 

o.  Education 

Cut : 44 

Not  cut 66 

p.  Welfare 

Cut 83 

Not  cut 17 

q.  Congress 
Cut 

Not  cut 

r.  Social  Security 

Cut 27 

Not  cut 73 

s.  General  government 

Cut 93 

Not  cut 7 

t.  My  No.  1  candidate  for  spending  cuts  is 
Welfare  (which  received  a  higher  proportion 
of  the  votes  in  this  category  than  any  other. 
35  percent  of  the  total ) . 

The  fate  of  President  Carter's  National  En- 
ergy Plan  remains  very  much  in  the  news. 
Congress  has  been  studying  the  plan  since 
April  20th  of  last  year. 

How   would   you   vote   on   the   following 
proposals? 
■  15.  Coal  Conversion:  require  Industries  that 
us   oil  and  natural  gas  to  shift  to  coal. 

Percent 

Yes 67 

No 33 

16.  Utility  Rate  Reform:  higher  rates  as 
energy  use  increases:  lower  rates  for  less  en- 
ergy use  during  off-peak  periods. 

Percent 

Yes 69 

No 31 
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Pencent 

Yes 39 

No 61 

19.  Provide  low  Interest  loans  and  low  In- 
come grants  to  homeowners  and  renters  to 
make  energy  conservation  Improvements. 

Percent 

Yes 6S 

No. - —    S5 

20.  Give  tax  credits  for  the  Installation  of 
solar  energy  equipment. 

Percent 

Yes 64 

No 36 

21.  Give  tax  credits  lor  residential  Insula- 
tion. 

Percent 

Yes 64 

No 36 

22.  Approve  deregulation  of  domestic  oU 
prices. 

Percent 

Yes 45 

No 65 

23.  Approve  deregulation  of  domestic  nat- 
ural gas  prices. 

Percent 

Yes 44 

No  -._ 66 

24.  Oil  and  gsis  taxes:  Impose  a  big  tax  in- 
crease on  oil  and  natural  gas  to  discourage 
demands  with  rebates  to  consumers  through 
tax  cuts. 

Percent 

Yes 25 

No 75 

25.  Stop  federal  funding  of  the  breeder 
reactor  which  produces  weapons  grade  plu- 
tonliim. 

Percent 

Yes 60 

No 50 

26.  Provide  for  stricter  enforcement  of  the 
55  mph  speed  limit. 

Percent 

Yes 68 

No 32 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Senator  from  Vermont,  and  I 
yield  back  the  remainder  of  the  time. 
•     Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  was  yielded  back? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yielded  back  3  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  2  minutes 
of  that  be  given  to  Mr.  Bayh  and  1  min- 
ute to  Mr.  Garn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXTENDING  THE  DEADLINE  FOR 
RATIFICAIION  OF  ERA  RESOLU- 
TION (H.J.'  RES.  638) 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  in  an  effort  of  being 
fair  that  the  time  from  here  on  in,  in- 
stead of  being  charged  to  the  Senator 
from  South  Carolina,  who  has  the  time, 
be  taken  out  of  both  sides  equally. 

The  PRESIDING  OFFICER  (Mr. 
PROXMIRE) .  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  make  one  observation.  We  are  meeting 


here  today  to  take  another  small  step  to- 
ward completing  the  goal  established  by 
our  Founding  Fatho's  and  Mothers  over 
200  years  ago  of  full  equality  for  all  of 
our  citizens.  The  extension  of  the  equal 
rights  amendment,  of  course,  is  the  busi- 
ness b^ore  the  Senate,  and  several  of 
our  Members  will  be  addressing  them- 
selves to  that  later  on  this  morning. 

It  seemed  to  me  to  be  both  appropriate 
and  prophetic  that  the  distinguished 
Member  of  this  body  who  is  now  Presid- 
ing Officer  (Mr.  Proxmise)  opened  this 
morning's  session  urging  this  country  to 
ratify  the  Genocide  Convention. 

Indeed,  the  goals  of  America  are  the 
kinds  of  goals  that  should  be  spread  and 
cultured,  nursed  openly,  and  harvested 
wherever  human  souls  live.  If  there  is 
any  coimtry  in  the  world  that  should 
be  committed  to  the  principles  of  the 
Genocide  Convention — ^which,  by  the 
way,  says  the  United  States  itself  con- 
demns genocide — ^it  seems  to  me  the 
United  States  ought  to  be  leading  the 
charge. 

I  congratulate  the  distinguished  Sena- 
tor from  Wisconsin  for  this  participation 
and  insistence,  and  I  think  we  are  going 
to  win  that  battle,  just  as  we  are  going 
to  win  this  one.  That,  too,  will  be  another 
small  step  in  achieving  the  goals  this 
country  stands  for. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  distinguished  Senator 
from  Indiana. 

Under  the  previous  order,  the  Senator 
from  South  Carolina  (Mr.  THUHMoin)) 
is  recognized  for  not  to  exceed  8  minutes. 
The  time  lost  had  to  be  prorated. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  announce  my  opposition  to 
House  Joint  Resolution  638.  I  want  to 
stress,  however,  that  my  opposition  is 
not  based  on  the  merits  of  the  equal 
rights  amendment  but  on  the  belief  that 
the  proposal  to  extend  the  time  to  ratify 
this  amendment  is  unconstitutional  and 
fundamentally  unfair.  A  close  study  of 
this  issue  reveals  that  a  time  limit  once 
established  on  a  proposed  amendment 
cannot  be  extended.  However,  if  for  scMne 
reason  this  body  chooses  to  overlook  that 
constitutional  restriction,  an  extension 
still  would  require  a  vote  of  a  two-thirds 
majority  and  should  allow  States  the 
right  to  change  their  mind  and  rescind 
prior  ratifications.  I  will  make  a  brief 
statement  on  each  of  these  points. 

Mr.  President,  during  the  debates  on 
this  issue,  much  has  been  said  about  the 
7-year  time  limit.  Some  argue  that  this 
is  only  a  procedural  matter  and  can  be 
extended  at  the  will  of  Congress.  A  close 
study  of  the  Supreme  Court  decision  in 
Dillon  against  Gloss  and  the  history  be- 
hind that  case  illustrates  clearly  that 
this  is  not  so. 

Congress  for  the  first  time  set  a  time 
limit  for  ratificatiou  on  the  18th  amend- 
ment. There  were  several  reasons  for 
this,  but  the  one  most  often  stressed 
during  the  congressional  debates  was 
that  some  amendments  never  ratified 
were  still  lingering  from  the  19th  cen- 
tury. Opponents  challenged  this  in  Dillon 
arguing  that  article  V  of  the  Constitu- 
tion allowed  Congress  to  propose  amend- 
ments but  not  to  set  time  limits.  The 
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Court  ruled,  however,  that  the  time  limi- 
tation was  valid  because  article  V  per- 
mitted Congress  to  set  a  reasonable  time 
for  ratification.  The  Court  in  fact  stated 
that  a  time  limit  was  proper  in  that  "all 
may  know  what  it  is  and  speculation  on 
what  is  a  reasonable  time  may  be 
avoided."  Further,  the  Court  defended 
the  limitation  as  insuring  an  opportu- 
nity to  act  on  the  amendment  with  re- 
gsoxl  to  the  sentiment  and  needs  of  the 
time  and  if  not  ratified  during  that 
period  "it  ought  to  be  regarded  as  waived, 
and  not  voted  upon,  unless  a  second  time 
proposed  by  Congress."  It  is  clear  from 
this  decision,  that  once  the  time  period 
is  set,  as  it  is  here,  the  amendment  must 
be  ratified  by  the  required  number  of 
States  within  that  period.  House  Joint 
Resolution  638  violates  these  principles 
In  that  it  does  not  propose  the  ERA  anew 
but  attempts  to  extend  a  time  limitation 
that  in  fact  cannot  be  extended.  More- 
over, by  extending  the  period,  the  Con- 
gress is  setting  a  precedent  that  promotes 
speculation  of  when  an  amendment  will 
have  final  action,  contrary  to  the  Court's 
decision. 

While  testifying  during  the  hearings 
on  this  resolution  our  former  colleague, 
Sam  Ervin,  who  amply  illustrated  his 
firm  grasp  of  constitutional  principles 
both  on  this  floor  and  as  chairman  of 
the  Subcommittee  on  the  Constitution, 
pointed  out  another  concept  in  the  Dillon 
case.  In  disciissing  the  amending  proc- 
ess, the  Court  declared  that  proposal 
and  ratification  of  amendments  "are  not 
treated  as  unrelated  acts,  but  as  suc- 
ceeding steps  in  a  single  endeavor."  Ex- 
tending the  ratification  period  is  adding 
another  endeavor  to  the  process  and  thus 
as  Senator  Ervin  stated  it  "undertakes 
to  do  jp  two  endeavors  what  the  Supreme 
Court  declared  must  be  done  in  one." 

Mr.  President,  another  reason  why  I 
cannot  support  this  measure  is  the  rejec- 
tion by  the  Senate  of  two  amendments 
which  could  have  restored  some  constitu- 
tional integrity  and  fairness  to  House 
Joint  Resolution  638 — I  am  speaking,  of 
coivse.  of  the  amendment  which  would 
have  required  two-thirds  majority  for 
extension  and  the  amendment  which 
would  have  allowed  States  to  rescind 
their  ratifications  during  the  extended 
period. 

Mr.  President,  it  is  the  clear  mandate 
of  article  V  of  the  Constitution  that  an 
amendment  to  the  Constitution  be  pro- 
posed by  a  two-thirds  majority  of  both 
bodies  of  Congress.  This  mandate  was 
expressed  when,  by  a  two-thirds  vote,  the 
ERA,  with  the  7-year  time  limit,  was 
proposed  to  the  States  as  an  amendment 
to  the  Constitution.  House  Joint  Resolu- 
tloii  618  is  an  important  part  of  that 
amendment;  in  fact,  it  is  the  only  lifeline 
it  has  after  March  22,  1979.  It  is,  there- 
fore, mandatory  that  the  measure  also 
comply  with  the  two-thirds  requirement 
of  article  V. 

Mr.  President,  the  proponents  of  House 
Joint  Resolution  638  argue  that  the  de- 
bate on  the  ERA  is  still  very  much  alive 
and  should  not  be  forced  to  end  next 
year;  however,  this  measure  will  allow 
debate  to  continue  only  in  the  States 
that  have  not  yet  ratified.  The  basic  un- 


fairness of  this  is  why  I  supported  the 
amendment  of  the  Senator  from  Utah, 
which  would  have  allowed  all  the  States 
to  debate  this  issue  during  the  extension 
period.  However,  this  amendment  was  re- 
jected and  the  Senate  is  now  left  with  a 
"stacked  deck"  which,  by  its  very  nature 
can  only  benefit  one  side. 

In  conclusion,  Mr.  President,  I  implore 
my  colleagues  not  to  consider  a  vote  on 
this  measure  as  synonymous  with  a  vote 
on  the  ERA,  because  it  is  not.  This  meas- 
ure concerns  important  constitutional 
principles  which  can  be  sustained  only 
by  voting  against  House  Joint  Resolution 
638.  To  forsake  these  principles  for  the 
ERA,  regardless  of  its  merits,  would  in- 
deed be  an  injustice  to  the  Constitution. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arizona  (Mr.  DeConcini)  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  DeCONCINI.  Mr.  President,  I  have 
drafted  and  submitted  to  the  chair  an 
amendment  to  House  Joint  Resolution 
638.  I  do  not  call  it  up  at  this  point  be- 
cause I  have  become  convinced  that  it 
would  be  inappropriate  as  an  amendment 
to  a  House  joint  resolution.  My  amend- 
ment makes  a  change  in  Federal  law,  and 
is  not  part  of  the  "incidental"  powers  of 
Congress  under  article  V. 

However,  Mr.  President,  I  believe  that 
the  amendment  I  have  drafted  raises  a 
very  important  and  serious  issue  which 
my  colleagues  should  consider.  My  con- 
cern is  the  use  of  Federal  tax  moneys  for 
the  support— directly  or  indirectly — of 
boycotts.  Clearly,  Mr.  President,  Ameri- 
cans individually  and  collectively  possess 
the  right  to  engage  in  boycotts. 

The  question  I  raise,  however,  is  sub- 
stantively different.  Should  Federal  tax 
dollars  collected  from  all  Americans  for 
necessary  governmental  services  go  to 
private  organizations  to  pursue  economic 
boycotts?  I  cannot  believe  anyone  in  the 
Chamber  would  support  such  a  prdposi- 
tion.  Yet,  it  appears  that  there  is  little 
concern  or  agitation  over  this  matter.  I 
see  a  serious  threat  to  the  amending 
process  in  the  involvement  of  Federal 
dollars  with  an  economic  boycott  of 
States  that  fail  to  ratify  a  proposed 
amendment.  It  was  the  clear  intent  of 
the  framers  that  the  power  to  ratify  be 
given  to  the  States.  The  use  of  Federal 
moneys,  even  indirectly,  to  force  States 
to  ratify  subverts  that  grant  of  power.  I 
urge  my  colleagues,  especially  those  who 
support  the  ERA  as  I  do,  to  give  serious 
thought  to  the  precedent  established  if 
we  continue  to  give  Federal  funds  to 
groups  supporting  the  boycott.  The 
States  must  be  free  of  any  Federal  in- 
fluence in  thdr  decisions  on  ratification, 
no  matter  what  the  merits  of  the  pro- 
posed amendment.  This  question  tran- 
scends the  issue  of  the  equal  rights 
amendment.  It  touches  the  foundations 
of  our  Federal  form  of  government. 

A  second  aspect  of  the  boycott  that 
troubles  me  is  the  effect  it  is  having  on 
those  the  ERA  is  designed  to  aid — women 
in  low-paying  jobs.  The  loss  of  revenue  by 
States  being  boycotted  occurs  mostly 
in  the  tourism  and  convention  related 
industries.  These  losses  are  massive  by 
current  estimates:  $160  million  in  At- 


lanta, Oa.,  $19  million  in  Missouri,  $185 
million  in  Las  Vegas,  according  to  news- 
paper sources.  Yet,  there  is  no  indication 
these  State  legislatures  have  changed 
their  votes  because  of  the  boycott.  On  the 
contrary,  they  have  filed  suit  against 
the  National  Organization  for  Women, 
which  indicates  to  me  a  hardening  of 
attitudes  against  the  ERA.  What  has  re- 
sulted from  the  boycott  is  that  losses  in 
the  convention  industries  have  forced 
employers  to  reduce  the  number  of  serv- 
ice employees:  maids,  waitresses,  cooks, 
and  maintenance  personnel.  These 
women  are  most  in  need  of  the  income 
their  low-paying  jobs  provide.  In  con- 
clusion, the  boycott,  in  my  opinion,  is 
neither  facilitating  passage  of  the  ERA 
nor  benefiting  those  women  most  in 
need  of  protection. 

Mr.  President,  in  spite  of  my  serious 
concern  and  objection  to  the  boycott 
and  to  the  Federal  involvement  with 
those  who  support  it,  I  will  vote  to  ex- 
tend the  time  for  ratification  of  the 
equal  rights  amendment.  I  have  sup- 
ported equality  for  women  long  before 
I  was  elected  to  this  body.  I  find  no  merit 
to  the  argument  that  the  family  can 
survive  only  at  the  price  of  denying 
women  full  equality  under  the  law.  I  find 
no  substance  to  the  contention  that 
women  will  be  unable  to  continue  in  their 
roles  as  mothers  and  wives  if  they  have 
to  bear  the  burdens  of  full  equality.  It 
has  long  been  my  belief  that  these  argu- 
ments misapprehend  the  nature  of 
equality  and  wOmen  in  our  society. 
Equality  can  mean  no  less  than  the  free- 
dom to  chose  one's  role  in  life  unhindered 
by  artificial  barriers.  Yet  in  our  society 
today,  those  barriers  still  exist  for  women 
who  chose  or  are  by  circumstances 
forced  to  be  self-sufficient  and  independ- 
ent. No  woman  will  be  denied  the  right 
to  parent  her  children  or  assume  the 
role  of  homemaker  because  she  has  full 
equality  under  the  law.  Rather,  this 
right  will  be  insured  because  of  her  status 
as  parent  and  spouse  without  denying 
her  other  rights  because  of  her  status  as 
a  woman. 

Mr.  President,  the  history  of  our  Na- 
tion has  been  one  of  a  continually  ex- 
panding franchise.  From  the  narrow 
electorate  of  propertied  white  adult 
males,  the  right  to  vote  has  been  ex- 
panded to  include  minorities,  women, 
and  persons  over  18  years  of  age.  These 
rights  were  not  won  easily.  Ratification 
of  the  equal  rights  amendment  will  not 
be  done  easily.  It  is  consistent  with  this 
expanding  franchise  that  the  equal 
rights  amendment  be  made  part  of  our 
Constitution.  I  firmly  believe  it  will  be 
accomplished,  and  I  am  committed  to  ac- 
complishing it.  My  belief  goes  beyond 
political  necessity  or  basic  fairness,  it  Is 
grounded  in  fundamental  morality.  I  be- 
lieve the  Creator  endowed  each  of  us  with 
the  gift  of  life.  To  allow  discrimination 
based  on  race  or  sex  denies  this  funda- 
mental truth. 

Mr.  President,  the  issue  of  equal  rights 
for  women  has  been  mired  in  unreasoned 
emotionalism  and  uninformed  fear.  It  is 
ironic  that  the  most  ardent  opponents  of 
equal  rights  are  women.  I  empathize 
their  fears,  for  surely  equality  represents 
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a  new  chapter  in  the  history  of  American 
women  and  of  the  American  society.  And 
surely  we  cannot  now  know  all  this 
equality  will  bring.  Yet,  I  cannot  sym- 
pathize with  their  fears,  for  my  imder- 
standing  of  our  Nation's  history  and  my 
own  experience  tell  me  that  the  expan- 
sion of  equality  has  always  improved  the 
lot  of  the  whole. 

Mr.  President,  the  issues  we  have  de- 
cided— extension,  recission,  and  majority 
vote — are  of  importance  in  their  own 
right.  Yet,  they  pale  in  comparison  to  the 
fundamental  nature  of  the  issue  of 
women's  equality.  That  decision  will  alter 
the  course  of  our  Nation  permanently, 
and  is  inexorably  wedded  to  the  course 
of  the  human  race  as  a  whole. 

Mr.  BAYH.  Mr.  President,  I  yield  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER  (Mr. 
Melcher)  .  The  Senator  from  California 

Mr.  CRANSTON.  Mr.  President,  for 
many  months  now  I  have  been  studying 
carefully  the  issues  surrounding  the  de- 
bate on  the  proposed  ERA  extension. 
The  decision  I  reached  to  fully  and 
wholeheartedly  support  the  extension 
was  not  one  made  lightly.  While  I  have 
consistently  been  a  supporter  of  ERA, 
I  was  acutely  aware  throughout  my  ex- 
amination of  the  extension  question  it- 
self, and  of  the  related  issues  of  simple 
majority  vote  and  rescission,  that  any 
action  taken  by  the  95th  Congress  on 
these  matters  would  establish  a  signifi- 
cant constitutional  precedent. 

There  are  those  who  argue  that  this 
Congress  should  not  address  the  exten- 
sion issues  since  the  precedents  for  these 
issues  are  not  precisely  established.  Mr. 
President,  I  reject  that  argument.  I  do 
not  believe  that  Is  just  cause  for  us  to 
defer  making  responsible  judgments  on 
these  issues.  Certainly,  it  is  our  respon- 
sibility to  examine  the  extens'on  ques- 
tions in  their  historical  constitutional 
legislative,  and  judicial  context,  and  to 
chart  from  those  precedents  a  future 
course.  This  was  the  approach  which 
guided  the  formulation  of  mv  own  con- 
clusions on  the  extension  questions. 

HISTORY  OF  THE  ERA 

The  matter  of  the  ERA  extension  is 
the  latest  aspect  of  an  endeavor  that  has 
been  half-a-century  in  the  making. 

The  equal  rights  amendment  was  first 
introduced  in  the  Congress  In  1923 
Nearly  50  years  later  It  won  final  ap- 
proval—the House  of  Representatives 
on  October  12.  1971,  passed  by  a  vote 
of  354  to  23  the  resolution  (H.J.  Res 
208)  proposing  the  amendment  to  the 
States.  On  March  22,  1972,  by  a  vote 
of  84  to  8.  the  Senate  passed  the  reso- 
lution. I  voted  in  favor  of  passage 

Mr.  President,  the  argument  is  being 
advanced  that  the  passage  in  recent 
years  of  Federal  legislation  and  the  Is- 
suance of  Executive  orders  designed  to 
eliminate  sex  discrimination  and  pro- 
mote affirmative  action  makes  the  equal 
rights  amendment  unnecessary.  I  dis- 
agree. 

Just  last  year  the  U.S.  Civil  Rights 
Commission  undertook  a  tltle-by-title 
review  of  the  United  States  Code  in 
which  it  found  over  800  Instances  of 
sex  bias  in  our  Federal  laws.  We  have 


made  progress  in  recent  years  in  en- 
acting legislation  aimed  at  eliminating 
sex  bias,  but  there  is  much  that  remains 
to  be  done.  When  we  consider,  for  ex- 
ample, the  fact  that  women  today  earn 
only  59  percent  of  what  men  earn,  it  is 
obvious  that  we  have  a  long  way  still 
to  go.  Passage  of  the  ERA  would  estab- 
lish a  needed  national  policy  against  sex 
discrimination,  and  would  be  a  giant 
step  toward  the  eventual  elimination  of 
sex  bias. 

The  resolution  proposing  the  ERA  to 
the  States  reads  as  follows: 

HOUSE   JOINT   RESOLUTION    208 

Proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to  equal 
rights  for  men  and  women. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (tiDo-thirds  of  each 
House  concurring  therein).  That 

The  following  article  Is  proposed  as  an 
amendment  to  the  Constitution  of  the 
United  States,  which  shall  be  vaUd  to  all  In- 
tents and  purposes  as  part  of  the  Constitu- 
tion when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  Its  submission 
by  the  Congress: 

"Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"Section  3.  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratifica- 
tion." 

Mr.  President,  to  date  35  States  have 
ratified  the  ERA.  Ratification  by  three 
additional  States  is  necessary  to  achieve 
the  three-fourths  required  by  the  Con- 
stitution for  the  amendment  to  become 
law. 

The  resolutions  proposing  extension  of 
this  time  period.  House  Joint  Resolution 
638,  which  sucessfully  passed  the  House 
of  Representatives  on  August  15  by  a 
vote  of  233-189  and  Senate  Joint  Reso- 
lution 134  which  is  currently  pending 
before  the  Senate  Judiciary  Committee 
and  of  which  I  am  an  original  cosponsor, 
have  been  offered  in  recognition  of  the 
fact  that  debate  on  the  ERA  and  the 
need  for  its  enactment  is  still  very  much 
with  us.  Extension  of  the  time  for  ratifi- 
cation will  permit  the  remaining  15 
States  to  consider  this  vital  measure. 

HOUSE    joint    resolution    638 

Mr.  President,  today  we  are  consider- 
ing House  Joint  Resolution  638  which 
proposes  to  extend  the  deadline  for  rati- 
fication of  the  equal  rights  amendment 
from  March  22,  1979  to  June  30,  1982— 
a  3-year,  3-month,  and  8-day  extension. 

THE    POWER   OP  CONGRESS  TO   EXTEND 
THE   RATIFICATION   PERIOD 

Mr.  President,  central  to  the  measure 
before  us  is  the  question.  Does  Congress 
have  the  power  to  extend  the  ratification 
period? 

Article  V  of  the  Constitution  sets  forth 
the  constitutional  amendment  process. 
No  mention  is  made  of  time  limits  for 
consideration  by  the  States  of  proposed 
amendments.  For  the  first  17  amend- 
ments, no  deadlines  were  imposed. 

Mr.  President,  on  two  occasions  the 
Supreme  Court  has  referred  to  article  V 


with  regard  to  time  limltatians  on  the 
ratification  process. 

The  case  of  Dillon  v.  Gloss,  256  U.S.  368 
(1921),  involved  a  defendant  convicted 
of  an  offense  under  a  statute  passed  by 
Congress  to  enforce  the  18th  amendment 
(the  prohibition  amendment).  The  de- 
fendant contended,  inter  alia,  that  Con- 
gress had  no  power  to  set  a  time  limit 
for  ratification,  and  that,  as  a  result,  the 
amendment  itself  was  void«ince  the  65th 
Congress  had  placed  a  7-year  limit  on 
ratification. 

In  rejecting  this  argimient,  the  Court 
stated: 

Of  the  power  of  Congress,  keeping  within 
reasonable  limits,  to  fix  a  definite  period  for 
the  ratification  we  entertain  no  doubt.  As  a 
ruls  the  Constitution  speaks  In  general 
terms,  leaving  Congress  to  deal  with  sub- 
sidiary matters  of  detail  as  the  public  In- 
terests and  changing  conditions  may  re- 
quire; and  Article  V  is  no  exception  to  the 
rule.  Whether  a  definite  period  for  ratifica- 
tion shall  be  fixed  so  that  all  may  know 
what  it  is  and  speculation  on  what  Is  a  rea- 
sonable time  may  be  avoided,  is.  In  our 
opinion,  a  matter  of  detail  which  Congress 
may  determine  as  an  incident  of  its  power 
to  designate  the  mode  of  ratification.  256 
U.S..  at  375-76. 

The  second  case,  Coleman  v.  Miller, 
307  U.S.  433  (1939).  involved,  inter  alia, 
the  claim  that  the  "Child  Labor  Amend- 
ment" proposed  by  Congress  in  1924. 
without  Congress  having  set  a  time  limit 
for  ratification,  could  no  longer  be  rati- 
fied by  the  State  of  Kansas  in  1937,  since 
13  years  had  elapsed  since  its  submission 
to  the  States.  ITie  Court  reiterated  in 
Coleman  that  the  question  of  what  con- 
stitutes a  reasonable  period  of  time  for 
purposes  of  ratification  of  a  proposed 
amendment  "Ues  within  the  congres- 
sional province." 

The  7  year  time  period  originally  set 
for  ratification  of  the  equal  rights 
amendment  was  not  a  part  of  the  text — 
or  substance — of  the  proposed  amend- 
ment; it  was  a  part  of  the  proposing  lan- 
guage. The  7-year  limit  was  chosen  only 
because  that  was  the  time  frame  Con- 
gress had  initiated  when  the  18th 
amendment  and  subsequent  amendments 
were  proposed  to  the  States. 

The  Department  of  Justice,  in  prepar- 
ing for  the  President  a  position  paper  on 
the  ERA  extension  question,  undertook 
a  study  of  the  possible  reliance  by  rati- 
fying States  on  the  7-year  limit  In  the 
proposing  language.  The  study  concluded 
that  no  such  reUance  could  be  docu- 
mented— those  States  which  approved 
House  Joint  Resolution  208  were  ratify- 
ing the  substance  of  the  resolution  and 
not  the  proposing  language  which  in- 
cludes the  reference  to  the  7-year  time 
frame. 

Mr.  President,  in  answering  the  ques- 
tion; does  Congress  have  the  power  to 
extend  the  ratification  period,  I  can  only 
conclude:  Yes. 

And  I  have  concluded  In  the  afllima- 
tive,  as  well,  to  the  question,  should  Con- 
gress extend  the  ratification  period. 

Ilie  Court,  in  Coleman  against  Miller, 
in  addition  to  recognizing  the  right  of 
Congress  to  determine  what  constitutes  a 
reasonable  period  of  time  for  purposes  of 
ratification,  also  set  forth  a  number  of 
factors  which  Congress  might  consider 
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in  making  such  a  determination.  Specifi- 
cally, the  Court  in  Coleman  referred  to 
the  following  factors: 

.  .  .  the  nature  and  extent  of  publicity 
and  the  activity  of  the  public  and  of  the 
legislatures  of  the  several  States  in  relation 
to  any  particular  consideration  .  .  .  When  a 
proposed  amendment  springs  from  a  concep- 
tion of  economic  needs,  it  would  be  neces- 
sary, in  determining  whether  a  reasonable 
time  had  elapsed  since  its  submission,  to 
consider  the  economic  conditions  prevailing 
In  the  country,  whether  these  had  so  far 
changed  since  the  submission  as  to  make  the 
proposal  no  longer  responsive  to  the  concep- 
tion which  inspired  it  or  whether  conditions 
were  such  as  to  intensify  the  feeling  of  need 
and  the  appropriateness  of  the  proposed 
remedial  action.  In  short,  the  question  of  a 
reasonable  time  in  many  cases  would  in- 
volve ...  an  appraisal  of  a  great  variety  of 
relevant  conditions,  political,  social,  and  eco- 
nomic. [307  U.S.  433,  463-3  (1939) .] 

Mr.  President,  when  we  consider,  for 
example,  that  women  represent  41.9  per- 
cent of  the  labor  force,  that  70  percent 
of  the  women  in  the  labor  force  work  be- 
cause they  are  the  sole  support  of  their 
families  or  their  income  is  needed  to 
bring  the  family  income  up  to  $10,000, 
and  when  we  consider  that  women  earn 
59  percent  of  what  men  earn  and  the  per- 
centage continues  to  decline,  there  is  no 
doubt  in  my  mind  that  the  economic 
needs  of  women  today  are  such,  to  use 
the  words  of  the  Court,  "as  to  Intensify 
the  feeling  of  need  and  the  appropriate- 
ness of  the  proposed  (equal  rights 
amendment)."  In  addition,  when  we 
consider  the  fervor  with  which  those 
favoring  and  those  opposing  the  ERA  are 
currently  debating  this  issue,  there  Is  no 
doubt  in  my  mind  that  the  issue  is  very 
much  still  alive. 

Thus,  Mr.  President,  there  is  no  doubt 
in  my  mind  that  Congress  both  has  the 
power  and  should  exercise  that  power  to 
extend  the  period  for  ratification  of  the 
proposed  equal  rights  amendment. 

A  SIMPLE  MAJORnr  VOTE  IS  SUPTICIENT  TO 
EXTEND    THE    RATIFICATION    PEXIOD 

Mr.  President,  another  question  rela- 
tive to  the  extension  resolution  is 
whether  it's  approval  requires  a  two- 
thirds  majority  vote  of  each  House  of 
Congress,  or  whether  a  simple  majority 
vote  by  each  House  is  sufiQclent. 

Mr.  President,  article  V  of  the  Con- 
stitution Is  very  explicit  about  the  few 
instances  for  which  a  super  majority 
vote  Is  required.  These  Instances  are 
Impeachment,  expulsion  of  a  member, 
ratification  of  a  treaty,  overriding  of 
a  presidential  veto,  or  proposal  of  an 
amendment.  A  super  majority  vote  is 
not  required  for  matters  of  detail  inci- 
dent to  the  process  of  ratification,  such 
as  setting  the  mode  for  ratification  or 
certifying  final  ratification.  Since  the 
time  period  for  ratification  is  also  such 
a  detail — It  has  nothing  to  do  with  the 
substance  of  the  proposed  ERA — it  seems 
clear  to  me  that  it  should  not  require  a 
two-third's  vote. 

Mr.  President,  the  House  Judiciary 
Committee  thoroughly  examined  this 
question  as  one  factor  of  its  considera- 
tion of  the  exterislon  resolution.  It  voted 
23  to  8  to  consider  the  extension  resolu- 
tion in  the  context  of  a  simple  majority 
vote  rather  than  in  the  context  of  an 


alternative  proposal  which  would  have 
required  a  two-thirds  vote. 

Accepting  that  a  majority  vote  is 
sufficient,  a  related  question  has  been 
raised  concerning  the  necessity  for  a 
Presidential  signature  in  order  to  render 
effective  the  extension  resolution.  The 
question  has  been  raised  because  there 
is  no  precedent  as  to  the  effect  of  a  joint 
resolution  which  has  passed  by  simple 
majority  vote  and  which  does  not  in- 
clude signature  by  the  President. 

Mr.  President,  now  is  the  time  for  us 
to  set  that  precedent. 

It  is  clear  that  the  Executive  has  no 
role  to  play  in  the  amendment  process. 
The  Supreme  (3ourt  so  held  in  the  case 
of  Hollingsworth  v.  Virginia,  3  Dall.  378. 
which  was  decided  in  1798.  Article  V  sets 
forth  as  Congress'  responsibility  that  of 
establishing  the  mode  of  ratification. 
There  have  been  instances  in  our  history 
where  the  President  has  played  a  sym- 
bolic role  by  signing  a  proposed  amend- 
ment, as  in  the  case  of  President  Lin- 
coln and  the  13th  amendment,  and  in 
signing  certifications  of  ratification,  as 
in  the  case  of  President  Johnson  in 
signing  the  24th  and  25th  amendments, 
but  by  their  actions  these  Presidents 
were  merely  proclaiming  their  own  per- 
sonal support  for  the  amendments,  and 
not  asserting  any  claim  of  power  in  af- 
fecting the  amendment  process. 

Thus,  Mr.  President,  it  is  my  posi- 
tion that  a  simple  majority  vote  is  suffi- 
cient for  approval  of  the  extension  reso- 
lution, and  certainly  a  presidential  sig- 
nature is  unnecessary  in  rendering  its 
effectiveness. 

SHOULD  THE  EXTENSION  RESOLUTION  INCLUDE 
PROVISION  FOR  STATES  TO  RESCIND  PRIOR 
RATIFICATION 

Mr.  President,  it  is  being  argued  that 
if  an  extension  resolution  is  approved, 
it  is  "only  fair"  that  it  include  a  pro- 
vision allowing  States  to  rescind  their 
previous  ratification.  I  disagree. 

In  my  judgment,  an  amendment  to 
House  Joint  Resolution  638  allowing 
rescission  would  be  contrary  to  consti- 
tutional, congreesional,  and  judicial  his- 
tory. It  appears  that  the  provision  of  the 
right  to  rescind  would  itself  require  a 
separate  amendment  to  the  Constitu- 
tion. Moreover,  an  amendment  to  House 
Joint  Resolution  638  allowing  rescission 
would  be  an  inappropriate  ursurption  by 
this  Congress  of  the  power  of  a  subse- 
quent Congress  to  interpret  the  validity 
of  a  State's  ratification. 

Mr.  President,  in  looking  to  constitu- 
tional history  for  guidance  on  the  ques- 
tion of  rescission,  scholars  agree  that  the 
only  original  framer  of  the  Constitution 
who  addressed  the  matter  was  James 
Madison.  During  the  constitutional  rati- 
fication debates  in  the  State  of  New 
York,  Madison  stated,  in  a  letter  to  Alex- 
ander Hamilton,  that  a  State's  ratifica- 
tion must  be  unconditional  and  irrevo- 
cable. 

Throughout  our  country's  history, 
Madison's  principle  has  been  upheld  and 
accepted.  Congress  has  consistently 
taken  the  position  that  a  State's  attempt 
to  rescind  is  ineffectual. 

In  1868,  Congress  adopted  a  resolu- 
tion declaring  that  the  14th  amendment 


had  been  ratified,  discounting  the  rescis- 
sion of  two  of  the  States  which  had 
previously  ratified.  These  States,  New 
Jersey  and  Ohio,  were  counted  within 
the  28  States  (which  at  that  time  consti- 
tuted the  required  three-fourths  major- 
ity) required  for  ratification. 

The  issue  again  arose  in  1920  in  con- 
nection with  the  19th  amendment.  Ten- 
nessee attempted  to  rescind  its  ratifica- 
tion. Its  action  was  disregarded. 

In  1924  an  amendment  to  article  V  of 
the  Constitution  was  proposed  to  specifi- 
cally allow  States  to  rescind  ratification. 
In  introducing  the  proposal,  which 
failed,  its  sponsors  stated: 

It  is  apparent  that  under  Article  V,  as  now 
drawn,  no  State  can  change  its  vote  from  the 
affirmative  to  the  negative  .  .  .  once  ratified 
by  a  State,  that  State  can  not  change,  even 
though  It  does  so  before  a  sufficient  number 
of  States  have  ratified.  .  .  . 

Mr.  President,  these  constitutional  and 
congressional  precedents  were  cited  by 
the  Supreme  Court  in  the  Coleman  case 
in  commenting  on  the  decision  of  the 
Kansas  Supreme  Court.  The  Kansas 
court  has  stated  in  its  opinion  that: 

It  Is  generally  agreed  by  the  lawyers,  states- 
men and  publicists  who  have  debated  this 
question  that  a  state  legislature  which  has 
rejected  an  amendment  proposed  by  Con- 
gress may  later  reconsider  its  action  and 
give  its  approval,  but  the  ratification,  once 
given,   cannot  be  withdrawn. 

Mr.  President,  It  was  the  Coleman 
case,  too,  which  made  it  clear  that  the 
Congress  sitting  at  the  time  the  State 
ratifications  are  presented  will  be  the 
interpreter  of  artivle  V  as  to  whether 
the  requisite  number  of  States  have  ap- 
proved an  amendment. 

Mr.  President,  it  is  my  view  that  there 
is  no  constitutional  basis  for  attaching  a 
rescission  amendment  to  the  pending 
resolution.  Indeed,  the  constitutional 
precedents  weigh  against  permitting 
such  an  amendment. 

CONCLUSION 

Mr.  President,  it  took  72  years  for 
women  to  win  the  right  to  vote.  The  ef- 
fort to  secure  constitutional  equality  for 
women  has  been  55  years  in  the  making. 
That  effort  is  on  the  threshold  of  com- 
pletion. Approval  of  House  Resolution 
638  is  important  to  final  accomplish- 
ment of  this  human  rights  quest  to  es- 
tablish a  constitutional  foundation  for 
the  elimination  of  sex  bias  in  our  Nation. 

I  am  proud  to  cast  my  vote  in  favor  of 
this  historic  measure. 

Mr.  President,  it  has  been  a  great  priv- 
ilege to  work  with  Senator  Birch  Bayh 
and  others  who  have  led  this  effort  to 
bring  this  measure  to  the  floor,  to  sur- 
moimt  the  obstacles  that  lay  in  its  path 
in  terms  of  the  issue  of  rescission,  the 
issue  of  whether  or  not  two-thirds  ap- 
proval was  required,  and  other  ques- 
tions that  were  raised  about  this  meas- 
ure. The  people  across  the  country  who 
have  fought  the  battle  for  ERA,  the 
many  women  and  the  many  men  who 
have  worked  with  them,  have  done  a 
magnificent  job  and  I  congratulate  all 
who  have  been  involved  in  the  struggle. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  Minne- 
sota (Mrs.  Humphrey)  is  recognized  for 
not  to  exceed  15  minutes. 
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Mr.  BAYH.  A  parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  I  ask  the  distinguished  Pre- 
siding OfiQcer  if  it  is  a  fair  interpretation 
of  our  present  time  situation  that  the 
Senator  from  Minnesota  is  the  next  who 
has  a  special  order  but  the  unused  time 
of  the  Senator  from  Arizona  has  been 
given  to  the  Senator  from  Indiana  to  be 
shared  with  other  colleagues.  Is  that 
correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BAYH.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Miimesota. 

Mrs.  HUMPHREY.  I  thank  the  Senator 
from  Indiana. 

Mr.  President,  we  are  here  today  to 
consider  House  Joint  Resolution  638,  leg- 
islation that  would  extend  the  period  of 
time  by  3  years  and  3  months  for  the 
States'  consideration  of  the  equal  rights 
amendment.  Mr.  President,  I  strongly 
support  the  ERA  and  I  strongly 
support  the  ERA  extension  legislation. 
In  fact,  I  testified  before  Senator  Bayh's 
Subcommittee  on  the  Constitution  in 
support  of  the  proposal  that  we  are  con- 
sidering today. 

As  a  member  of  a  distinct  senatorial 
minority  of  two,  I  am  sure  my  male  col- 
leagues can  understand  my  very  strong 
and  deep  feelings  about  the  unequal  sta- 
tus of  women  in  this  country.  The  ab- 
sence of  women  In  this  very  Chamber  Is, 
to  me,  as  a  Senator,  a  vivid  daily  re- 
minder of  the  continuing  barriers  to 
women's  full  participation  In  the  reso- 
lution of  the  fundamental  social,  eco- 
nomic, and  political  questions  confront- 
ing our  Nation.  If  I  successfully  accom- 
plish only  one  task  in  my  ihort  term  of 
office,  I  should  like  to  think  that  I  have 
helped  to  convince  some  of  my  more 
skeptical  colleagues  of  the  vital  impor- 
tance of  the  ERA  and  of  the  equally 
vital  need  for  the  extension  legislation. 

Before  proceeding,  however,  I  would 
like  to  read  the  ERA  amendment  for  the 
benefit  of  my  colleagues.  The  proposed 
equal  rights  amendment  to  the  United" 
States  Constitution  would  provide  the 
following: 

"Section  1.  Equality  of  Rights  shall  not  be 
denied  or  abridged  by  the  United  States  or  by 
any  state  on  account  of  sex. 

"Sec  2.  The  Congress  shall  have  the  power 
to  enforce,  by  appropriate  legislation,  the  pro- 
visions of  this  article. 

"Sec.  3.  This  amendment  shall  take  effect 
two  years  after  the  date  of  ratification." 

That  is  all  the  proposed  amendment 
says,  yet  In  a  whole  variety  of  areas,  mis- 
understandings about  the  impact  of  ERA 
on  American  life  abound.  And  it  is  due 
in  part  to  such  misunderstanding  about 
the  original  amendment  that  some  in  this 
Chamber  are  opposed  to  the  extension 
legislation  we  are  considering  today. 

For  these  reasons,  I  think  it  is  Impor- 
tant to  point  out  some  of  the  prevailing 
myths  and  to  clarify  what  the  ERA  would 
and  would  not  do,  if  ratified.  The  general 
principles  on  which  the  equal  rights 
amendment  rests  are  quite  simple.  Essen- 
tially, the  amendment  requires  that  our 
Government — Federal,  State,  and  local — 


treat  each  person,  male  and  female,  as  an 
individual;  that  is,  the  amendment  pro- 
hibits discrimination  on  the  basis  of  a 
person's  sex.  It  is  also  important  to  point 
out  that  the  amendment  is  applicable 
only  to  governmental  action;  it  does  not 
affect  private  action  or  social  relation- 
ships between  men  and  women. 

As  noted  by  the  report  of  the  House 
Judiciary  Committee  on  the  equal  rights 
amendment : 

The  Equal  Rights  Amendment  embodies 
a  moral  value  judgment  that  a  legal  right 
should  not  depend  upon  sex  but  upon  other 
factors — factors  "vhlch  are  common  to  both 
sexes.  This  judgment  is  rooted  In  the  basic 
concern  of  (our)  society  with  the  individual, 
and  with  the  right  of  each  individual  to  de- 
velop his  own  potentiality.  .  .  .  However,  the 
resolution  does  not  require  that  women  must 
be  treated  in  all  respects  the  same  as  men. 
'Equality'  does  not  mean  'sameness'. 

Opponents  of  the  equal  rights  amend- 
ment would  have  us  believe  that  passage 
of  the  amendment  would  threaten  our 
family  life  and  ultimately  imdermine  the 
advances  women  have  secured  thus  far. 
For  example,  the  question  of  the  impact 
of  the  ERA  on  domestic  relations  has 
generated  considerable  controversy. 

Opponents  often  argue  that  ratifica- 
tion of  the  ERA  would  threaten  the  very 
basis  of  family  life  by  requiring  that  wives 
take  paying  jobs  outside  the  home  to 
share  equally  in  the  responsibility  of 
family  support.  I  should  like  to  para- 
phrase a  Yale  Law  School  study  and  a 
report  of  the  Association  of  the  Bar  of 
the  City  of  New  York  that  examined  this 
question. 

According  to  these  studies,  the  ERA 
would  not  require  mathematically  equal 
contributions  to  family  support  from 
husband  and  wife.  Instead,  the  support 
obligations  of  each  spouse  would  be  de- 
fined in  functional  terms  based  on  the 
resources  of  husband  and  wife,  their 
earning  power  and,  most  importantly, 
their  nonmonetary  contributions  to  the 
family  welfare.  These  would  be  permissi- 
ble and  practical  under  ERA.  Thus,  pas- 
sage of  the  ERA  would  not  weaken  family 
life  by  requiring  wives  to  take  on  paying 
jobs  outside  the  home.  Quite  the  con- 
trary. Under  ERA,  homemakers'  contri- 
butions to  family  life  would  be  recog- 
nized, valued  and  taken  into  account. 
Under  ERA,  the  American  homemakers' 
status  would  be  enhanced. 

I  can  assure  my  colleagues  that  I  would 
never  support  any  proposal  that  I  be- 
lieved would,  in  any  way,  undermine 
American  family  life  or  create  added 
unnecessary  burdens  for  American 
women. 

Another  area  of  misunderstanding 
with  regard  to  the  impact  of  the  ERA 
involves  military  service.  It  is  true  that 
women  who  are  physically  and  other- 
wise qualified  to  serve  in  combat  and 
noncombat  positions  in  the  Armed 
Forces  will  not  be  prohibited  from  doing 
so  under  the  equal  rights  amendment. 
However,  there  are  a  number  of  facts 
in  this  regard  that  should  be  pointed  out. 

First,  studies  have  shown  that  9  out 
of  10  positions  in  the  Armed  Forces  are 
noncombat  positions.  Moreover,  a  study 
of  the  1971  draft  revealed  that  of  the 
1.9  million  men  in  this  country  eligible 


for  the  draft,  less  than  1  percent  of  the 
eligible  males  in  the  entire  country  were 
ever  assigned  to  a  combat  tmit.  And 
given  the  extremely  high  physical  stand- 
ards required  for  combat  duty,  it  is  fair 
to  assume  that  significantly  less  than  1 
percent  of  all  women  in  this  country 
would  qualify  for  such  positions. 

Second,  Congress  has  traditionally 
established  a  number  of  exemptions  from 
mihtary  service.  I  believe  Congress  can 
continue  those  exemptions  and  draft 
them  in  a  sex-neutral  way.  For  example, 
it  could  be  that  under  ERA,  an  exemp- 
tion could  be  established  for  any  parent, 
mother  or  father,  or  for  the  parent  that 
has  the  primary  responsibility  for  rear- 
ing the  chUdren. 

Looking  at  the  facts  in  this  way.  I  feel 
it  is  clear  that  passage  of  the  ERA  would 
not  create  insurmountable  problems  with 
respect  to  women  and  military  service. 
In  fact,  the  integration  of  women  in  the 
services  would  allow  them  access  to  GI 
and  other  benefits  which  they  have  in 
the  past  been  denied. 

Another  area  of  misimderstandlng 
about  the  ERA  involves  protective  legis- 
lation. Opponents  argue  that  ratifica- 
tion of  ERA  would  rob  women  of  all  the 
legislative  protections  and  exemptions 
which  they  have  finally  secured  after 
long  struggle. 

It  is  true  that  many  States  have  laws 
which  restrict  the  conditions  of  employ- 
ment of  females.  Yet  many  of  these  laws 
confer  no  real  benefit.  Under  ERA,  cer- 
tain discriminatory  laws  which  entirely 
prohibit  women  from  certain  occupa- 
tions would  be  unconstitutional.  But 
those  laws  which  do  confer  genuine 
benefits  and  which  provide  real  protec- 
tion win,  it  is  to  be  expected,  be  extended 
to  apply  to  both  men  and  women  equally. 
As  pointed  out  in  testimony  during  Sen- 
ate hearings  on  the  ERA : 

"The  fears  of  some  opponents  of  the  Equal 
Rights  Amendment  that  Its  adoption  would 
nullify  laws  that  presently  protect  women 
are  unfounded — since  the  equality  of  treat- 
ment can  be  achieved  by  extending  the  bene- 
fits of  those  laws  to  men  rather  than  by  re- 
moving them  for  women. 

These,  then,  are  the  facts  in  response 
to  some  of  the  concerns  about  the  orig- 
inal equal  rights  amendment  that  have 
generated  the  opposition  to  the  exten- 
sion legislation  Uiat  is  under  considera- 
tion today. 

I  know  that  many  of  these  fears  arc 
prompted  by  most  well-intentioned  mo- 
tives. The  opponents  fear  that  the  ERA 
would  irreparably  and  Irrevocably  change 
our  society.  I  too  believe  that  the  ERA 
would  bring  about  changes  in  American 
society — yet  slowly — and  only  for  the 
better.  In  fact,  those  16  States  which 
have  passed  ERA  amendments  to  their 
State  constitutions  have  not  witnessed 
any  immediate  or  dramatic  changes  in 
culture  or  lifestyles.  These  States  have 
simply  aCarmed  on  the  public  record 
their  commitment  to  guarantee  equal 
rights  for  all  citizens. 

In  my  testimony  before  Senator  Bath's 
Subcommittee  on  the  Constitution,  I 
stated  that  I  believed  the  extension  leg- 
islation should  be  passed  for  three  prin- 
cipal reasons.  First,  ratification  of  the 


34284 


CONGRESSIONAL  RECORD  —  SENATE 


I 

October  6,  1978 


ERA  represents  the  will  of  the  majority. 
To  date,  35  States  representing  73  per- 
cent of  the  population  have  ratified  the 
equal  rights  amendment.  If,  after  7 
years,  only  a  minority  of  Americans  had 
indicated  their  support  for  the  ERA, 
it  would  be  difficult  to  make  a  case  for 
extension  legislation.  However,  in  view 
of  the  tacit  that  a  majority  of  Americans 
have  already  expressed  their  support  for 
this  proposal,  allowing  the  States  to  con- 
tinue consideration  of  the  ERA  under 
the  present  circumstances  is  clearly  con- 
sistent with  our  most  fundamental 
ideals. 

The  second  reason  that  I  believe  the 
extension  legislation  should  be  supported 
is  that  the  forging  of  a  national  con- 
sensus on  any  Important  issue  tak2s  a 
long  time.  The  ERA  obviously  has  raised 
a  host  of  questions  unanticipated  by  its 
proponents.  Comprehensive  examination 
of  these  questions  may  take  longer  than 
anticipated,  but  because  the  course  of  de- 
bate does  not  conform  to  an  arbitrary 
timetable  is  not  a  justifiable  reason  to  cut 
it  short  prematurely. 

Finally,  I  believe  the  extension  legisla- 
tion should  be  enacted  because,  despite 
progress  in  the  area  of  women's  rights, 
the  ERA  is  still  needed.  Recent  court  rul- 
ings, especially  the  Bakke  decision,  have 
made  clear  that  the  "equal  protection 
clause"  of  the  14th  amendment  which 
presumably  guarantees  equal  protection 
of  the  law  to  all  citizens,  does  not  auto- 
matically and  imder  all  circiunstances 
apply  to  women. 

Clearly,  enactment  of  the  equal  rights 
amendment  is  needed  to  give  an  un- 
mistakable signal  to  the  courts  on  the 
will  of  the  American  people  with  respect 
to  equal  rights  for  women. 

And  I  feel  that  ratification  of  the  ERA 
Is  needed  from  a  broader  perspective  as 
well.  Over  two  centuries  after  establish- 
ing a  national  commitment  to  preserve 
and  enhance  liberty,  justice  and  inalien- 
able rights  for  all,  ratification  of  the 
equal  rights  amendment — finally — would 
put  our  society  formally  on  record  in  sup- 
port of  equal  rights  for  the  majority  of 
its  citizenry. 

Unfortunately,  there  are  no  precedents 
to  guide  us  with  respect  to  the  question  of 
extending  the  deadline  for  the  States' 
consideration.  Yet  clearly,  the  ERA  is  an 
issue  of  great  significance  to  many,  many 
Americans — both  men  and  women — and 
under  these  circumstances  plain  com- 
mon-sense tells  us  that  we  should  permit 
the  ongoing  debate  in  the  States  to  con- 
tinue. I  urge  my  colleagues  to  approve 
the  proposed  legislation  to  extend  the 
deadline  for  ratification  of  the  ERA  by 
the  States. 

Mr.  President,  I  think  It  would  be  ap- 
propriate to  recall  the  words  of  Hubert 
Humphrey^'on  women's  rights.  In  urging 
ratification  of  the  ERA,  he  said : 

It  now  la  time  that  we  allow  women  to 
take  their  share  of  responsibility  for  the 
successes  and  failures  of  the  future. 

It  is  time  to  put  a  stop  to  the  cultural  and 
educational  practices  which  rigidly  mold 
women  from  their  earliest  years  to  seek  and 
expect  second  rate  wages  and  positions  of 
employment  with  no  opportunity  of  advance- 
ment. 

It  Is  time  we  took  advantage  of  the  vast 
talents  of  over  half  our  population. 


Mr.  President,  as  a  woman  and  as  a 
Senator  I  feel  deeply  privileged  to  have 
the  opportunity  to  cast  my  vote  in  favor 
of  House  Joint  Resolution  638. 

Mr.  BAYH.  Mr.  President,  I  yield  my- 
self 30  seconds  to  say  to  my  distinguished 
colleague  from  Minnesota  that  she 
quoted  a  great  Senator,  who  said  it  not 
one  iota  better  than  the  present  Senator 
from  Minnesota. 

This  Senate  and  this  country  and  the 
women  of  America  are  deeply  indebted 
to  the  distinguished  Senator  from  Min- 
nesota, not  on^  for  her  remarks,  but  for 
the  active  participation  and  the  force  she 
brought  as  an  original  sponsor  of  this 
measure,  as  well  as  the  hard  work  she 
devoted  during  those  critical  days  we 
went  through  this  last  week. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Utah  (Mr.  Gaun)  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  RIEGLB.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RIEGLB.  I  was  imder  the  impres- 
sion that  the  time  agreement  for  the 
Senator  from  Utah  was  to  commence  at 
9:30.  Am  I  mistaken  in  that  notion? 

Mr.  GARN.  That  was  my  understand- 
ing, Mr.  President. 

The  PRESIDING  OFFICER.  There 
were  a  series  of  15 -minute  orders  and 
that  unconsuraed  time  has  been  yielded 
back  to  the  Senator  from  Indiana. 

Mr.  BAYH.  With  all  respect,  the  un- 
consumed  time  was  yielded  to  the  Sen- 
ator  from   Indiana. 

The  PRESIDING  OFFICER.  The 
Chair  has  just  stated  that. 

The  Senator  from  Indiana  may  yield 
his  time  as  he  sees  fit. 

Mr.  BAYH.  How  much  time  does  the 
Senator  want? 

Mr.  RIEGLE.  Perhaps  2  minutes. 

Mr.  GARN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween now  and  9:30  be  given  to  the  Sen- 
ator from  Indiana  to  dispose  of. 

Mr.  BAYH.  I  object  to  that  because  I 
want  my  friend  from  Utah  to  express 
himself. 

Mr.  GARN.  No,  I  said  between  now 
and  9:30.  Mine  would  be  9:30  to  9:45. 
There  are  3  minutes  before  that.  Now,  if 
we  quit  talking  about  it 

The  PRESIDING  OFFICER.  The 
Chair  has  already  stated  the  Senator 
from  Indiana  had  that  time. 

Mr.  BAYH.  I  yield  the  last  3  minutes 
of-  this  additional  time  to  the  Senator 
from  New  York. 

I  apologize  to  the  Chair  for  the 
confusion. 

Mr.  JAVITS.  Mr.  President,  I  am 
grateful  to  Senator  Riegle  for  yielding 
to  me,  as  I  have  other  conferences  to 
attend,  and  I  thank  the  Senator  from 
Utah. 

Mr.  President,  as  is  not  untypical  of 
this  Chamber,  all  is  quiet.  There  are  few 
Senators  here  on  the  eve  of  a  very 
momentous  vote.  I  think  it  is  as  mo- 
mentous as  tlie  grant  of  suffrage  to 
women  years  ago  and  it  is  likely  to  ma- 
terially influence  the  politics  and  history 
of  our  country,  because,  Mr.  President, 


while  the  Federal  statutes  are  quite  re- 
plete with  measures  which  provide  for 
equal  pay  for  women,  equal  opportunities 
in  employment,  arwi  in  many  other  areas 
of  what  we  call  civil  rights  and  civil 
liberties,  the  fact  is  that  State  laws  are 
also  replete  with  ajl  kinds  of  discrimina- 
tion against  women  in  connection  with 
marriage,  in  connection  with  the  oppor- 
tunities for  different  types  of  employ- 
ment, in  connection  with  the  conditions 
under  which  they  work. 

Mr.  President,  these  will  be  clarified  by 
this  amendment.  This  amendment  will 
have  a  major,  perhaps  even  an  earth- 
shattering  effect,  and  that  is  the  way  it 
is  intended  to  be.  "That  is  why  we  want  a 
constitutional  amendment. 

Mr.  President,  also,  we  must  remem- 
ber that  the  amendment  will  change  the 
climate  in  this  country.  There  will  be  a 
new  recognition  by  women  of  their  re- 
sponsibilities as  well  as  of  their  oppor- 
tunities. 

I  see  them  oarticipatng  far  more  than 
they  have  in  the  life  of  the  country. 

Now,  let  us  take  the  Congress  as  an 
example,  Mr.  President.  In  this  Chamber, 
we  have  two  women.  Yet,  they  constitute 
half  the  pooulation. 

Mr.  President,  the  American  voter 
wants  to  choose,  as  he  has  chosen  98 
men  and  2  women.  But,  Mr.  President, 
this  is  because  women  have  not  bid  for 
that  kind  of  responsibility,  with  the 
background,  the  experience,  and  the 
public  knowledge  of  this  which  men  have 
acquired  in  this  country  and  which  they 
have  held  over  the  centuries.  Compa- 
rably, the  numbers  in  the  House  of  Rep- 
resentatives in  terms  of  percentage  are 
even  smaller. 

This  is  but  one  example  of  the  new 
climate,  the  new  relationship,  toward  the 
social  order  of  our  country  and  its  politi- 
cal order  which  women  will  assume. 

Mr.  President,  I  consider  it  an  unusual, 
historic  privilege,  having  served  here  for 
so  long,  to  speak  in  behalf  of  the  ERA 
this  morning,  when  it  is  very  likely  to 
pass  its  test  here  and  to  have  an  oppor- 
tunity to  be  approved  by  the  States,  and 
to  express  my  devout  hope  that  at  long 
last  justice  will  be  done  and  the  ERA 
will  have  its  opportunity. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Utah  is  recognized, 
under  the  previous  order,  for  15  minutes. 

Mr.  GARN.  Mr.  President,  as  we  come 
to  this  vote,  the  only  real  disaoDoint- 
ment  I  feel  is  that  those  of  us  who  are 
opposed  to  the  extent' on  never  were  able 
to  separate  the  issue  of  ERA  from  the 
process.  I  feel  badlv  about  that;  because, 
however  people  fael  about  ERA — for  or 
against — I  think  we  are  abusing  the  Con- 
stitution, and  it  should  not  have  been 
done  for  ERA,  for  abortion,  for  popula- 
tion election  of  the  President,  or  for  any 
constitutional  amendment.  I  sincerely 
mean  that,  regardless  of  the  amendment 
that  has  been  before  us.  My  position 
would  have  been  exactly  the  same  in  try- 
ing to  defend  the  constitutional  amend- 
ing process. 

Today,  an .  editorial  in  the  Washing- 
ton Post — which  does  not  too  often  agree 
with  my  positions — is  significant.  I  will 
read  a  couple  of  paragraphs  from  it  and 
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then  will  ask  unanimous  consent  that  the 

entire  editorial  be  printed  in  the  Record. 

They  speak  about  how  they  are  in  favor 

of  ERA  and   always  have  been,  and 

state : 

Our  concerns  were  with  the  fairness  and 
the  wisdom — in  terms  of  precedents  as  well 
as  politics — of  changing  a  time  limit  once 
the  Congress  had  established  it.  We  believed 
such  a  change  might  diminish  support  for 
the  ERA  as  well  as  destroy  the  useful  idea 
that  amendments  should  represent  the  pre- 
vailing national  consensus  during  a  prede- 
termined period  of  time. 

Those  were  my  concerns,  Mr.  Presi- 
dent: Fairness  and  wisdom. 
They  conclude  by  saying: 

We  would  rest  easier  with  this  extension  if 
Congress  had  adopted  the  view  that  during 
those  39  months  states  could  also  rescind 
their  prior  ratifications.  That  would  have  re- 
duced the  drawbacks  of  the  precedent  that 
is  being  created.  But  that  view  has  been  re- 
jected on  both  sides  of  Capitol  Hill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  editorial  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  KRA  Extension 

It  Is  almost  a  foregone  conclusion  that 
Congress  will  approve  today  a  39-month  ex- 
tension of  the  period  during  which  states  can 
ratify  the  Equal  Rights  Amendment.  The 
House  passed  the  necessary  resolution  in 
August,  and  the  votes  by  which  amendments 
to  the  resolution  have  been  defeated  in  the 
Senate,  suggest  that  the  Senate  will  pass  it 
easily  today.  Although  we  have  expressed 
reservations  in  the  past  about  the  wisdom  of 
this  extension,  we  join  now  with  those  who 
are  urging  the  Senate  to  approve  it  over- 
whelmingly. 

Our  reservations  about  the  ERA  exten- 
sion never  included  the  basic  argument  made 
against  It  on  Capitol  Hill — that  Congress 
lacks  power  to  extend.  The  Constitution  gives 
Congress  the  principal  rolp  in  the  amending 
process,  and  it  can  do  almost  anything  it 
wants  in  terms  of  time  limits  and  tabulating 
state  ratifications.  Our  concerns  were  with 
the  fairness  and  the  wisdom — in  terms  of 
precedents  as  well  as  politics — of  changing  a 
time  limit  once  Congress  had  established 
It.  We  believed  such  a  change  might  di- 
minish support  for  the  ERA  as  well  as  de- 
stroy the  useful  idea  that  amendments 
should  represent  the  prevailing  national  con- 
sensus during  a  predetermined  period  of 
time. 

Proponents  of  the  extension  have  a  strong 
case  that  the  ERA  ought  to  be  regarded 
differently  from  most  other  constitutional 
amendments.  Unlike  most  of  the  others  pro- 
posed in  the  last  century,  which  dealt  with 
the  structure  or  powers  of  government,  ERA 
Is  directed  at  a  social,  economic  and  moral 
issue:  the  status  of  women  in  society.  Un- 
like the  others,  it  has  been  subjected  to  an 
unprecedented  outpouring  of  deceitful  or  un- 
true propaganda.  And,  most  Important,  un- 
like the  others,  the  ERA  has  never  been  given 
fair  consideration  in  several  state  legislatures 
where  internal  politics  or  procedural  games 
have  taken  precedence  over  honest  consid- 
eration. 

A  majority  of  the  Members  of  Congress — 
and  the  President — have  been  persuaded  by 
these  arguments  that  the  unfairness  already 
done  to  the  ERA  by  Its  opponents  more  than 
offsets  the  potential  unfairness  of  a  ratifica- 
tion extension.  Insofar  as  that  Is  a  judgment 
on  the  tactics  employed  in  the  past  by  some 
of  those  opposed  to  the  ERA,  we  agree;  they 


have  not  been  willing  to  let  the  ERA  stand 
or  fall  on  its  own  merits. 

A  year  ago,  when  this  extension  was  pro- 
posed, it  seemed  possible  that  it  would  not 
be  needed.  There  was  hope  then  that  in  cer- 
tain state  legislatures — most  notably  IlUnois, 
Florida  and  Virginia — the  Issue  would  be 
handled  fairly  this  year.  But  it  was  not. 
This,  more  than  anything  else,  negates  any 
concerns  that  an  extension  is  either  unfair 
or  politically  unwise. 

Because  of  what  has  happened  in  the  leg- 
islatures, it  is  not  unreasonable  for  Congress 
to  decide  that  proponents  of  the  ERA  should 
have  an  additional  39  months  to  persuade  a 
handful  of  states  that  it  should  be  ratified. 
The  time  period  is  short — less  than  half  of 
what  was  sought  a  year  ago — and  the  issue  Is 
very  much  alive.  More  than  two-thirds  of 
the  states  have  already  said  they  want  this 
amendment  in  the  Constitution.  The  exten- 
sion is,  in  reality,  a  concession  by  Congress 
that  it  misjudged  six  years  ago  the  time 
needed  for  a  controversial  amendment  to  re- 
ceive fair  consideration  in  50  legislatures. 

We  would  rest  easier  with  this  extension  If 
Congress  had  adopted  the  view  that  during 
those  39  months  states  could  also  rescind 
their  prior  ratifications.  That  would  have  re- 
duced the  drawbacks  of  the  precedent  that 
is  being  created.  But  that  view  has  been  re- 
jected on  both  sides  of  Capitol  Hill.  One  can 
hope,  at  least,  that  the  value  of  this  ex- 
tension as  a  precedent  will  be  discounted  In 
the  future  because  of  the  peculiar  nature 
of  the  factors  that  made  it  necessary  now. 

Mr.  GARN.  I  also  share  that  view;  and 
I  am  disappointed,  once  again,  that  we 
were  not  able  to  separate  the  emotion  of 
those  who  very  much  favor  ERA,  and 
have  a  right  to  do  so,  from  the  constitu- 
tional process  in  trying  to  bend  it  so 
that  the  ERA  could  be  passed. 

Mr.  President,  we  are  about  to  vote  on 
House  Joint  Resolution  638.  the  resolu- 
tion purporting  to  extend  the  period 
during  which  States  may  ratify  the  pro- 
posed equal  rights  amendment.  It  is  Im- 
portant to  clarify  what  we  are  voting 
on,  and  to  review  some  of  the  argu- 
ments advanced  for  and  against  the  ex- 
tension, so  that  the  American  people  will 
understand  what  Congress  is  trying  to  do 
today — and,  what  is  perhaps  more  im- 
portant, what  we  are  not  trying  to  do. 

Five  points  stand  out  above  all : 

First,  the  extension  resolution  is  un- 
constitutional. Congress  does  not  have 
the  power  to  bind  the  35  States  that  rat- 
ified the  ERA  resolution  containing  lim- 
iting language,  to  a  similar  but  distinct 
resolution  that  omits  the  limiting  lan- 
guage. 

Second,  the  extension  resolution  could 
have  had  a  limited  constitutional  effect, 
of  creating  a  new  39-month  period  in 
which  38  States  might  ratify  the  ERA. 
if  it  had  been  passed  properly.  Since  the 
resolution  was  not  called  up  under  a  two- 
thirds  rule,  however,  and  since  it  did  not 
pass  the  House  by  a  two-thirds  vote.  It 
cannot  operate  as  a  new  proposal  of  an 
amendment  that  could  be  ratified  by  the 
States. 

Third,  the  debate  in  Congress  on  the 
extension  resolution  was  largely  directed 
to  the  merits  of  the  ERA,  rather  than  to 
the  very  different  question  of  constitu- 
tionality of  extension.  This  underscores 
the  very  limited  value  of  this  resolution 
even  as  persuasive  authority  for  the 
courts,  who  will  ultimately  have  to  rule 
on  the  constitutionality  of  the  rescission. 


That  so  many  Members  of  Congress  were 
unable  to  separate  their  desire  for  the 
ratification  of  the  ERA  from  their  judg- 
ment on  the  constitutional  effect  of  a 
rescission  underscores  the  danger  of  the 
argument  that  questions  of  amendment 
procedure  are  "political  questions,"  on 
which  Congress  can  do  anything  It 
wishes  without  the  chastening  effect  of 
judicial  review. 

Fourth,  to  the  extent  that  proponents 
of  the  extension  did  address  the  consti- 
tutionality of  extension,  and  of  tlie  re- 
lated question  of  rescission,  they  largely 
relied  on  several  myths  about  the  text, 
history,  and  interpretation  of  article  V 
of  the  Constitution.  Some  of  these  mj'ths 
were  of  very  recent  vintage,  woven  spe- 
cially for  the  occasion  of  the  debate  on 
this  unprecedented  and  unconstitutional 
resolution. 

Fifth,  and  most  important  of  all,  both 
the  proponents  and  the  opponents  of  this 
resolution  seem  to  be  in  agreement  that 
State  legislatures  are  free  to  rescind 
their  ratifications  of  the  ERA.  Let  me  re- 
peat that:  even  the  ardent  proponents 
of  this  extension,  and  the  Senators  who 
voted  against  the  Gam  amendment  that 
would  have  recognized  the  right  to  re- 
scind, indicated  very  clearly  that  States 
may  rescind  their  ratifications.  We  dis- 
agree only  on  who  has  the  right  to  deter- 
mine the  validity  of  those  rescissions. 
Some,  including  Senator  Bath  and  the 
other  major  proponents  of  extension, 
feel  that  a  future  Congress  will  sit  in 
judgment  on  the  rescissions.  Others,  in- 
cluding myself,  feel  that  the  U.S.  Su- 
preme Court  will  ultimately  decide 
whether  the  rescissions  are  valid.  The 
message  to  the  States  should  be  clear: 
If  you  no  longer  approve  of  the  ERA, 
then  rescind  your  ratification.  It  is  the 
only  way  you  can  signal  to  the  ultimate 
tribunal  that  you  no  longer  can  be 
counted  as  part  of  the  "contemporaneous 
consensus"  needed  for  ratification.  The 
entire  Congress  agrees  that  a  contempo- 
raneous consensus  is  necessary,  and  that 
some  future  tribunal  will  have  to  Judge 
whether  it  exists.  So  no  State  should  be 
dissuaded  from  rescinding.  On  the  con- 
trary, there  is  more  reason  now  than  ever 
before  for  States  to  take  affirmative  ac- 
tion to  indicate  their  change  in  senti- 
ment. 

I  will  discuss  each  of  these  points 
briefiy,  Mr.  President,  but  I  catmot  ex- 
haust the  list  of  things  that  are  wrong 
with  this  resolution  in  the  short  time 
available.  There  will  be  lawsuits  over 
this  resolution;  indeed,  it  might  be  called 
the  Constitutional  Lawyers  Relief  Act  of 
1978.  I  hope  that  the  courts.  In  review- 
ing the  record,  will  ccaisider  all  the  floor 
proceedings  and  all  the  data  and  opin- 
ions inserted  in  the  Record  by  myself 
and  others  over  the  last  6  weeks  or  so. 
After  a  review  of  those  data  and  {pin- 
ions and  these  proceedings.  I  am  confi- 
dent that  the  action  we  are  about  to  take 
will  not  bear  scrutiny. 

I  hope  the  Court  ultimately  will  look  at 
just  the  constitutional  process.  They 
will  not  be  involved  in  the  politics  of  de- 
ciding whether  they  are  for  or  against  a 
particular  amendment. 


It  l8  time  we  took  advantage  of  the  vast 
talenta  of  over  half  our  population. 


terially  influence  the  politics  and  history    with  my  positions— is  significant.  I  will 
of  our  country,  because,  Mr.  President,     read  a  couple  of  paragraphs  from  it  and 
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X.  TBI  nNCOMcrriT uyionalitt  or  tbe  exten- 
sion RESOLUTION 

Mr.  President,  article  V  of  the  Consti- 
tution, like  many  other  provisions  in  that 
document,  is  very  short.  It  provides  as 
follows: 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  It  necessary,  shall  pro- 
pose Amendments  to  this  Constitution,  or, 
on  the  Application  of  the  Legislatures  of  two- 
thirds  of  the  several  States,  shall  call  a  Con- 
vention for  proposing  Amendments,  which, 
in  either  Case,  shall  be  valid  to  all  Intents 
and  Purposes,  as  part  of  this  Constitution. 
when  ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  States,  or  by  Conven- 
tions In  three-fourths  thereof,  as  the  one  or 
the  other  Mode  of  Ratification  may  be  pro- 
posed by  the  Congress:  Provided  that  no 
Amendment  which  may  be  made  prior  to 
the  Tear  One  thousand  eight  hundred  and 
eight  shall  in  any  Manner  affect  the  first 
and  fourth  Clauses  in  the  Ninth  Section  of 
the  first  Article;  and  that  no  State,  without 
its  Consent,  shall  be  deprived  of  its  equal 
Suffrage  in  the  Senate. 

Article  V  does  not  attempt  to  set  out 
every  detail  of  the  amending  process. 
But  it  does  state  certain  principles,  as- 
signing the  power  of  proposal  to  Con- 
gress, and  of  final  ratification  to  the 
States. 

It  has  been  suggested  that  where  the 
Constitution  is  silent,  Congress  is  free 
to  legislate.  This  is  contrary  to  the  gen- 
eral principle  that  our  Federal  Govern- 
ment is  one  of  limited  powers,  and  to  the 
principle  announced  in  the  10th  amend- 
ment that  residual  power  is  in  the  States 
rather  than  in  the  Federal  Government. 
Nevertheless,  it  is  arguable  that  as  an 
incident  to  its  power  to  propose  amend- 
ments and  to  designate  the  mode  of 
ratification.  Congress  may  enact  "house- 
keeping" legislation  to  provide  for  mat- 
ters of  detail  that  may  arise  in  the 
amending  pMcess. 

Congress  may  not,  however,  use  its 
"housekeeping"  power  to  alter  the  del- 
icate balance  of  State  and  Federal 
power  in  the  amending  process.  It  may 
not,  imder  the  pretext  of  providing  for  a 
situation  not  expressly  mentioned  in 
article  V,  do  violence  to  the  principles 
clearly  stated  by  that  article. 

Article  V  does  not  expressly  mention 
extension.  Nor  does  it  mention  rescis- 
sion. Nor,  for  that  matter,  does  it  men- 
tion any  number  of  other  hypothetical 
proposals;  but  the  absence  of  a  specific 
reference  in  the  Constitution  is  hardly 
evidence  that  the  framers  intended  Con- 
gress to  have  a  free  hand  in  deciding 
whether  a  certain  pl-ocedure  is  valid  or 
invalid.  On  the  contrary,  a  procedure 
may  be  so  far-fetched  that  the  framers 
never  thought  anybody  would  propose 
it.  and  felt  no  need  to  prohibit  it.  Article 
V,  for  instance,  does  not  expressly  pro- 
hibit Congress  from  unilaterally  decid- 
ing to  treat  Puerto  Rico  as  a  State  for 
the  purpose  of  securing  a  three-fourths 
majority  of  the  States ;  but  nobody  would 
seriously  propose  that  Congress  may  do 
so. 

Taking  a  careful  look  at  this  exten- 
sion resolution,  I  think  it  is  fair  to  say 
that  it  falls  into  the  class  of  procedures 
so  far-fetched  that  the  framers  would 
not  have  thought  they  needed  to  pro- 
hibit It,  It  is  certainly  not  a  matter  of 


detail.  It  takes  way  from  the  States 
the  right  to  ratify  or  reject  the  proposal 
they  were  presented  in  1972,  retroactive- 
ly turning  each  State  ratification  into 
a  blank  check  made  to  the  order  of  Con- 
gress. This  violates  the  balance  of  State 
and  Federal  power  that  was  so  carefully 
drawn  in  article  V. 

Here  is  what  happened  in  1972.  Con- 
gress presented  the  States  with  a  reso- 
lution containing  certain  limiting  lan- 
guage. The  resolution  stated  that — 

[T|he  following  article  .  .  .  shall  be  valid 
...  as  part  of  the  Constitution  when  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  .  .  . 

Thirty-five  States  ratified  that  resolu- 
tion. As  Prof.  Jules  Gerard  has  pointed 
out,  24  States  expressly  mentioned  the 
time  limit  in  their  ratifying  resolutions. 
The  other  States  also  ratified  the  entire 
resolution,  as  limited  by  the  time  limit. 
They  ratified  no  other  resolution.  Con- 
gress now  proposes  to  take  the  ratifica- 
tions of  House  Joint  Resolution  208  of 
1972,  and  to  declare  unilaterally  that 
those  ratifications  are  also  to  be  regarded 
as  ratifications  of  House  Joint  Resolu- 
tion 638  of  1978,  which  does  not  contain 
the  7-year  time  limit,  but  substitutes  a 
longer  time  limit. 

Senator  Bath  has  admitted  during  this 
debate  that  Congress  would  be  powerless 
to  bind  the  35  ratifying  States  to  this 
new  congressional  resolution  if  the  time 
limit  were  in  the  text  of  the  proposed 
amendment.  But  he  argues  that  since  the 
time  limit  was  in  the  resolving  clause  and 
not  in  the  text.  Congress  is  free  to  go 
back  and  take  out  the  limiting  language. 
This  is  wrong,  for  two  reasons.  First,  it 
ignores  the  fact  that  every  State  had  the 
time  limit  on  the  bargaining  table  when 
it  ratified.  There  is  no  need  to  rely  on 
hypothetical  "reliance"  by  the  States,  al- 
though Professor  Gerard  makes  a  per- 
suasive case  tiiat  such  reliance  did  exist. 
Simple  contract  law,  which  is  after  all 
just  a  way  to  determine  whether  there 
has  been  a  meeting  of  the  minds  between 
parties  to  a  transaction,  is  enough.  The 
States  that  ratified  the  resolution  with 
the  limiting  language  cannot  be  pre- 
sumed to  have  given  their  acceptance  to 
a  resolution  containing  no  such  language. 

The  history  of  the  amending  process 
provides  another  equally  strong  reason 
to  reject  the  reasoning  of  Senator  Bayh, 
which  is  also  the  reasoning  of  the  Justice 
Department  and  of  the  majority  of  the 
"constitutional  experts"  Senator  Bayh 
has  relied  upon  in  debate.  The  location 
of  the  limitation  in  the  resolving  clause 
was  clearly  intended  to  differ  only  in 
style,  not  in  substance,  from  a  limitation 
in  the  text. 

Grover  Rees  III  has  detailed  this  his- 
tory in  his  memorandum  to  the  House 
subcommittee: 

The  Effect  c*  the  Location  of  the  Seven- 
Year  Limitation. 

If  the  seven-year  limitation  were  in  the 
text  of  the  proposed  amendment  itself.  It  is 
difficult  to  imagine  anyone  suggesting  that 
Congress  could  now  change  the  text  and 
thereby  bind  states  which  had  previously 
ratified  the  amendment  to  the  new  language. 
The  time  limit  is,  however,  located  in  the 
preamble,  or  "resolving  clause." 

Since  CongreBs  presented  Its  entire  resolu- 
tion to  the  states,  the  location  of  the  time 


limit  should  make  no  difference.  The  seven- 
year  provision  was  on  the  bargaining  table, 
so  to  speak,  when  the  states  indicated  their 
assent.  The  location  should  only  make  a  dif- 
ference if  the  legislative  history  affirmatively 
suggests  that  the  states  had  reason  to  know 
that  the  seven-year  limitation  was  not  bind- 
ing on  Congress,  and  could  be  changed  at 
will.  There  is  not  a  trace  of  any  such  evi- 
dence in  the  history  of  the  E.R.A.  or  of  con- 
stitutional amendments  generally;  Indeed, 
there  is  affirmative  evidence  to  the  contrary. 
It  Is  clear  that  the  location  of  the  time  limit 
in  the  resolving  clause  was  purely  a  matter 
of  form,  to  which  no  substantive  importance 
was  attached  by  those  who  drafted  and  voted 
on  the  E.R.A. 

Interestingly,  the  location  of  the  seven- 
year  limitation  seems  to  have  been  the  work 
of  Senator  Ervin,  an  E.R.A.  opponent.  When 
the  amendment  wes  Introduced  in  the  91st 
Ci  -gress,  it  contained  no  time  limit  at  all. 
During  debate  on  the  resolution.  Senator 
Ervln  introduced  an  amendment  which, 
among  other  things,  imposed  a  seven-year 
limit.  He  said  it  "would  require"  that  rati- 
fication occur  within  seven  years  for  the 
E.R.A.  to  be  valid,  adding: 

Certainly,  any  proposed  amendment  to  the 
Constitution  of  the  United  States  for  which 
there  is  any  real  demand  can  be  ratified  by 
the  legislatures  of  the  required  number  of 
States  within  7  years  after  the  date  of  its 
submission.— (116  Cong.  Rec.  36302   (1970)1 

Senator  Dole  added  that  the  "provision  re- 
quiring that  the  amendment  be  ratified 
within  7  years  has  been  Included  in  amend- 
ments proposed  by  Congress  commencing 
with  the  18th.  and  will  prevent  an  anomaly 
amendment  from  lingering  in  limbo  for  an 
Indefinite  number  of  years."  Id.  36450.  That 
proponents  of  the  limitation  Intended  it  to 
have  the  same  effect  as  similar  clauses  in 
prior  amendments  Is  significant,  since  until 
the  23rd  Amendment,  these  clauses  were  all 
contained  in  the  text  of  the  amendments 
themselves. 

Senator  Ervln's  amendment  to  the  E.R.A. 
resolution  passed.  Over  the  opposition  of  Sen- 
ator Bayh  and  other  leading  E.R.A.  propo- 
nents (Senator  Bayh  expressing  his  opposi- 
tion to  other  parts  of  the  Ervln  amend- 
ment, and  not  mentioning  the  time  limita- 
tion). The  E.R.A.  was  not  passed  by  the 
Senate  in  the  91st  Congress,  but  when  it  was 
Introduced^  in  the  92d  Congress^  H.J.  Res. 
208,  S.J^^S»>s8.  9),  lj,.«tJfitMned  the  time 
limitation  exaS*lya^'  worded  by  the  Ervln 
amendment.  The  hSvln  language  remained  In 
«the  resolution  as  approved  by  the  Senate 
Judiciary  Committee.  The  committee  report, 
submitted  by  Senator  Bayh,  noted  under 
"Legislative  History"  that  the  time  limit  had 
been  Included  as  a  result  of  the  Ervln 
amendment  in  the  91st  Congress  (Sen.  Re- 
port No.  92-689,  92d  Cong.,  2d  Sess.  1972  at 
4-5].  The  report  also  stated:  "The  proposed 
Equal  Rights  Amaidment  reads  as  follows: 
.  .  .  the  following  article  .  .  .  shall  be  valid  to 
all  intents  and  purposes  as  part  of  the  Con- 
stitution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  Its  submission 
.  .  ."  Id.  at  1-2  (emphasis  added) .  The  report 
added : 

This  is  the  traditional  form  of  a  Joint  reso- 
lution proposing  a  constitutional  amend- 
ment for  ratification  by  the  States.  The  seven 
year  time  limitation  assures  that  ratification 
refiects  the  contemporaneous  views  of  the 
people.  It  has  been  Included  In  every  amend- 
ment added  to  the  Constitution  in  the  last 
50  years.  It  Is  interesting  to  note  that  the 
longest  period  of  time  ever  taken  to  ratify  a 
proposed  amendment  was  less  than  4  years. — 
(Id.  at  20] 

Not  a  word  in  the  legislative  history  of  the 
E.R.A.  indicates  that  Senator  Ervln,  who.  pro- 
posed the  time  limitation,  or  the  Senate  Ju- 
diciary Committee,  who  reported  it  favorably. 
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or  anyone  in  Congress  or  In  the  state  legis- 
latures. Intended  the  limitation  to  have  any 
different  substantive  effect  because  of  its 
location  in  the  resolving  clause  rather  than 
in  the  text.  The  obvious  reason  Is  that  lan- 
guage in  the  resolving  clause  does  not  actu- 
ally become  part  of  the  Constitution  when 
the  amendment  is  ratified,  whereas  a  limi- 
tation in  the  text  would  "clutter  up"  the 
Constitution  with  language  which  had  be- 
come ineffective.  That  no  substantive  dis- 
tinction was  drawn  is  underlined  by  the 
committee  report's  casual  inclusion  of  the 
resolving  clause  in  what  purports  to  be  a  re- 
cital of  the  text  of  the  Amendment.  More- 
over, the  numerous  references  to  similar  lan- 
guage in  past  amendments  imply  that  the 
E.R.A.  provision  was  Intended  to  have  the 
same  effect  as  the  previous  limitations,  most 
of  which  had  been  contained  In  the  text  of 
the  amendments,  and  which  therefore  clear- 
ly could  not  have  been  tampered  with  by 
Congress  after  some  states  had  ratified. 

It  is  instructive  to  examine  the  first  in- 
stance in  which  Congress  placed  the  time 
limitation  In  a  resolving  clause,  rather  than 
in  the  text  of  a  proposed  amendment  which 
ultimately  became  part  of  the  Constitution. 
The  23rd  Amendment,  granting  the  Presi- 
dential vote  to  residents  of  the  District  of 
Columbia,  was  proposed  by  S.J.  Res.  39  in 
the  86th  Congress.  This  resolution  originally 
contained  no  language  about  the  D.C.  vote 
at  all,  but  was  Instead  a  resolution,  favorably 
reported  by  the  Senate  Judiciary  Committee, 
to  propose  a  constitutional  amendment  pro- 
viding for  emergency  interim  appointments 
^  of  members  of  the  House  of  Representatives. 
The  Senate  added  the  D.C.  language,  and 
then  the  House  kept  the  new  language  and 
deleted  the  original  language  about  House 
appointments.  The  resolution  itself,  however, 
had  a  long  and  well-documented  legislative 
history,  with  particular  reference  to  the 
seven-year  time  limitation  for  ratification. 

The  committee  report  on  S.J.  Res.  39  [Sen. 
Report  No.  86-561,  86th  Congress,  1st  Sess.], 
says  the  resolution  was  "Identical  in  text"  to 
S.J.  Res.  8,  which  had  passed  the  Senate  in 
the  84th  Congress.  S.J.  Res.  8.  when  Intro- 
duced by  Senator  Kefauver  in  the  84th  Con- 
gress, contained  a  time  limitation  in  the  text 
of  the  amendment.  Prior  to  committee  hear- 
ings on  the  resolution,  Kefauver  apparently 
wrote  to  a  number  of  constitutional  law 
scholars,  asking  for  suggestions  on  the  lan- 
guage of  the  amendment.  Only  one  response 
of  those  printed  in  the  record  of  the  hear- 
ings recommended  a  change  In  the  location 
of  the  seven-year  limitation.  Professor  Noel 
Dowling  of  Columbia  Law  School  drafted  an 
entire  new  version  of  the  resolution,  noting; 
"The  7-year  limitation  is  put  in  the  reso- 
lution rather  than  in  the  text  of  the  amend- 
ment. There  is  no  doubt  about  the  power  of 
Congress  to  put  it  there;  and  it  will  be 
equally  effective.  The  usual  way,  to  be  sure, 
has  been  to  write  the  limitation  into  the 
amendment;  but  we  hope  such  an  unneces- 
sary cluttering  up  of  the  Constitution  can  be 
ended." 

[Hearing  before  a  Subcommittee  of  the 
Committee  on  the  Judiciary,  United  States 
Senate,  84th  Cong.,  1st.  Sess.,  on  S.J.  Res.  8 
(1955),  at  34] 

The  committee  substituted  Dowllng's  lan- 
guage for  the  original.  In  response  to  a  ques- 
tion from  Senator  Russell  in  Senate  fioor 
debate.  Senator  Kefauver  stated ; 

"The  general  Idea  was  that  It  was  better 
not  to  make  the  7-year  provision  a  part  of 
the  proposed  constitutional  amendment  it- 
self. It  was  felt  that  that  would  clutter  up 
the  Constitution.  Sometimes  that  is  done. 
We  wanted  to  put  the  7-year  limitation  In 
the  preamble.  So  the  Intention  of  the  pream- 
ble Is  that  It  must  be  ratified  within  7  years 
In  order  to  be  effective." — [101  Cong.  Rec. 
6628  (1955)1 


In  response  to  Senator  Russell's  continued 
questioning.  Senator  Kefauver  agreed  to  an 
amendment,  which  was  then  passed  by  tbe 
Senate,  to  insert  tbe  word  "only"  before  "U 
ratified  .  .  .  within  7  years"  In  the  resolving 
clause. -Senator  Kefauver  made  It  clear  that 
he  and  the  Judiciary  Committee  staff  felt  the 
addition  of  the  word  would  not  change  the 
effect  of  the  limitation.  Id. 

Professor  Dowllng's  letter,  and  the  sub- 
sequent exchange  on  the  Senate  floor,  are 
the  only  evidence  of  legislative  intent  behind 
the  location  of  the  time  limit  In  the  resolu- 
tion that  eventuaUy  became  the  vehicle  for 
ratification  of  the  23rd  Amendment — the  ap- 
parent model  for  subsequent  proposed 
amendments  which  include  the  limit  in  the 
resolving  clause.  They  indicate  that  the 
change  was  nuide  purely  in  the  mterest  of  a 
more  elegant  Constitution,  and  with  no  in- 
tention of  altering  the  substantive  effect  of 
tbe  time  limitation  so  as  to  allow  Congress 
to  modify  it  after  ratification  by  a  niunber 
of  states. 

In  conclusion,  Mr.  President.  Congress 
may  not  make  an  offer  to  the  States, 
secure  acceptance  of  that  offer,  and  de- 
clare unilaterally  7  years  later  that 
the  acceptance  applies  to  a  different 
offer.  And  no  "housekeeping"  power  in 
Congress  can  justify  such  an  enhance- 
ment of  the  limited  congressional  role  in 
the  amending  process  at  the  expense  of 
the  role  given  to  the  States  by  article  V. 

n.    THE   FATALLY   DETECTIVE    PBOCEDtmES 

As  I  have  pointed  out,  Mr.  President, 
Congress  is  perfectly  free  to  resubmit 
the  ERA  for  ratification  by  the  States, 
and  to  designate  a  reasonable  time  for 
such  ratification.  If  we  had  followed  the 
proper  procedures  in  adopting  the  reso- 
lution we  are  about  to  vote  upon  today, 
it  could  fairly  be  construed  as  such  a  re- 
ferral to  the  States.  However,  the  U.S. 
Supreme  Court  has  pointed  out  in  Powell 
against  McCormack  that  Congress  may 
not  use  mere  nomenclature  to  do  some- 
thing with  a  simple  majority  vote  when 
the  Constitution  requires  a  two-thirds 
vote  to  achieve  the  same  effect.  Thus  the 
House  could  not  "exclude"  Adam  Clayton 
Powell  under  a  rule  requiring  a  simple 
majority,  since  the  Constitution  required 
a  two-thirds  vote  to  "expel"  him.  And 
'  we  cannot  "extend"  the  ERA  by  a  simple 
majority  vote  and  pass  it  on  to  the  States 
for  3  additional  years,  when  to  achieve 
the  same  effect  by  an  original  proposing 
resolution  would  require  a  two-thirds 
vote  of  both  Houses,  by  the  clear  lan- 
guage of  article  V. 

Prof.  Charles  Black  of  the  Yale  Law 
School,  in  a  letter  I  have  already  inserted 
into  the  Record,  presents  yet  another 
reason  that  this  extension  proposal,  to 
have  whatever  validity  it  might  have 
under  any  theory  of  the  amending  proc- 
ess, needs  a  two-thirds  vote  in  each 
House : 

It  is  my  opinion  that  a  two-thirds  vote  is 
required  for  this  extension  proposal.  As  I  said 
in  my  testimony  before  the  House  Subcom- 
mittee, the  original  resolution  that  passed 
both  Houses  of  Congress  and  sent  ERA  to  the 
country  was  worded  in  a  clearly  and  ex- 
pressly conditional  form,  providing  that  the 
text  of  the  amendment  should  have  validity 
as  part  of  the  Constitution,  if  the  ratification 
took  place  within  seven  years.  This  integral 
proposal — a  proposal  for  validity  conditioned 
on  a  certain  tlme-Umlted  event — was  the  only 
thing  that  any  body  ever  voted  on  or  could 


have  voted  on;  it  was.  In  fact,  tbe  only  pro- 
posal ever  made  to  the  States.  It  Is  ImpoBBible 
to  know  how  many  votes  on  the  proposal  were 
Influenced  by  the  Inclusion  of  this  time  lim- 
itation. We  do  know  that  It  was  carefuUy 
considered  and  Intended  to  have  serious  ef- 
fect as  a  part  of  the  proposal.  But  the  main 
strength  of  my  case  is  in  the  text  of  the  pro- 
posal Itself.  It  proposes  that  vaUdity  be  con- 
ditional on  ratification  within  seven  years. 
That  conditional  proposal  was  the  only  pro- 
posal that  ever  passed.  It  seems  to  me  plainly 
to  follow  that  an  alteration  In  the  content 
of  the  proposal  has  to  be  passed  by  the  same 
majority  required  to  pass  the  proposal. 

I  think  that  If  the  act  of  extension  were  to 
have  been  offered  on  the  day  foUowlng  the 
passage  of  the  original  proposal,  and  If  It  bad 
been  suggested  that  a  simple  majority  vote 
was  enough,  the  ludlcrousness  of  this  posi- 
tion would  have  been  entirely  clear,  but  I 
can't  see  why  It  would  make  any  dUTerenoe 
that  a  good  deal  of  time  has  elasped. 

Some  people  say  that  this  matter  of  time 
pending  is  a  "mere"  procedural  matter.  This 
kind  of  thing  is  somewhat  hard  to  under- 
stand on  the  part  of  lawyers,  because  lawyers 
know  that  the  difference  between  a  lynching 
and  a  fair  trial  is  only  a  matter  of  procedure. 
I  would  add  that  nothing  could  be  more  Im- 
portant than  the  following  of  metlctilously 
correct  procedure  with  respect  to  the  amend- 
ment of  the  American  Constitution — the 
basic  document  legitimating  our  government. 

m.    TBE   FAILXTRE    TO    ADDBESS   TBE   KEAL    ISS17ES 

Prom  the  moment  that  this  extension 
proposal  began  to  surface,  it  became 
clear  that  its  only  chance  for  success 
was  for  the  proponents  to  focus  on  the 
merits  of  the  ERA  and  to  ignore  or  gloss 
over  the  grave  constitutional  questions 
involved.  Mr.  President,  if  this  extension 
proposal  had  been  suggested  in  connec- 
tion with  an  antiabortion  amendment, 
or  even  with  a  noncontroversial  amend- 
ment to  provide  for  the  Presidential  suc- 
cession or  to  make  the  marigold  the 
national  flower,  this  Congress  would  not 
have  given  it  the  time  of  day.  But  the 
lobbyists  for  the  extension  made  it  clear 
that  they  regarded  a  vote  on  extension 
as  a  vote  on  the  ERA.  Senators  were 
told,  "We  know  that  if  you're  for  women, 
you'll  find  a  constitutional  argument 
that  will  allow  you  to  vote  for  the  ex- 
tension." And  too  many  Senators  who 
discussed  this  extension  proposal  were 
unable  to  confine  themselves  to  its  con- 
stitutional merits.  Instead,  they  said 
how  much  they  loved  their  daughters, 
and  spent  time  refuting  the  idea  the  ERA 
would  lead  to  co-ed  restrooms  and  homo- 
sexuality in  the  schools.  Those  were  not 
the  issues. 

Perhaps  it  is  unfair  to  blame  Senators 
and  Congressmen  from  concerning  them- 
selves with  the  political  aspects  of  the 
problem.  They  are  legislators,  and  it  is 
their  job  to  vote  for  the  result  they  think 
desirable  for  their  constituents.  But  who 
will  ensure  that  the  proper  constitu- 
ional  procedures  are  followed?  Tradi- 
tionally, that  is  the  function  of  the 
courts.  Yet  the  extension  proponents 
claim  that  the  courts  will  not  inter- 
vene in  this  csise,  even  if  Congress  should 
act  In  a  constitutionally  questionable 
manner.  They  say  it  is  a  nonjusticiable 
"political  question."  Yet  the  precedents 
for  such  a  view,  which  I  shall  discuss, 
are  very  weak;  and  the  practical  folly 
of  it,  the  real  danger  of  it.  could  not  have 
been  more  vividly  illustrated  than  by  the 
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fact  that  when  we  should  have  been 
calmly  and  dispassionately  analyzing  the 
meaning  of  article  V,  we  were  instead 
worrying  about  restrooms  and  constitu- 
ent pressures.  I  look  forward  to  the  day, 
and  It  is  certain  to  come,  when  this 
issue  will  get  the  fair  trial  it  deserves, 
in  a  tribunal  whose  Job  it  Is  to  adjudicate 
and  not  to  legislate.  I  am  confident  that 
the  U^.  Supreme  Court  will  not  shirk 
its  responsibility  to  give  article  V  of  the 
Constitution  a  day  in  court. 

IV.  CONSTTrCrriONAL  MYTHOLOGY 

As  I  have  indicated  before,  Mr.  Presi- 
dent, the  few  constitutional  arguments 
that  were  advanced  for  the  extension 
resolution  rested  on  a  novel  and  flawed 
view  of  the  amending  procedure.  It  is  a 
view  in  which  Congress  reigns  supreme, 
performing  the  multiple  roles  of  prosecu- 
tor, judge,  jury  and  executioner. 

Here  are  some  of  the  elements  of  this 
Byzantine  model  of  the  amending  proc- 
ess, some  of  the  myths  about  the  text 
and  history  of  article  V  that  have  been 
thrown  together  especially  for  the  pur- 
pose of  this  debate: 

First,  there  is  the  myth  that  article  V 
commits  the  final  resolution  of  constitu- 
tional questions  arising  in  the  amending 
process  to  Congress.  Some  Members  of 
Congress  may  even  have  operated  under 
the  Impression  that  the  text  of  article  V 
contained  such  a  grant  of  power.  The 
following  excerpt  from  the  House  sub- 
committee hearings  illustrates  this  fact: 

Ml.  HoLTZMAN.  Does  Congress  have  to  ac- 
cept tbe  ratifications  by  two-thirds  vote? 

Professor  Black.  Cetralnly  not.  No,  indeed. 

Ma.  HoLTzMAN.  Isn't  that  Inextricably  link- 
ed to  the  substance? 

Professor  Black.  But  the  acceptance  of 
ratification  by  Congress  is  not  an  article  V 
power.  It  Is  not  so  stated.  It  Is  not  In  article 
V.  As  a  matter  of  fact — — 

Ms.  HoLTzuAN.  Where  Is  It? 

Professor  Black.  It  is  not  anjrwhere.  There 
Is  no  statement  as  to  who  accepts  ratifica- 
tion. It  Is  a  matter  of  practice  from  time  to 
time.  And  It  has  been  changed  from  time  to 
time. 

•  *  *  •  • 

Ms.  HoLTiUAN.  Profesor  Black,  surely  there 
must  be  something  In  the  Constitution  that 
gives  Congress  the  power  to  accept  amend- 
ments? 

Professor  Black.  If  you  say  so,  show  it  to 
me.  n  you  say  there  Is.  I  would  think  that 
would  put  the  burden  on  you  to  tell  me  where 
It  Is.  I  don't  happen  to  recall  If  there  is  a 
passage  like  that. 

I  dont  have  the  whole  thing  memorized 
by  heart,  but  I  don't  believe  there  Is. 

Ms.  HoLTZKAM.  So  Congress  has  no  consti- 
tutional power  to  determine  whether  ratifica- 
tions have  properly  taken  place,  whether  38 
States  have  ratified? 

Other  Members  of  Congress  have  sug- 
gested that  Congress  has  an  implicii 
right  to  resolve  all  constitutional  ques- 
tions in  the  amending  process,  despite 
the  absence  of  any  language  in  article  V 
suggesting  such  a  power.  The  only  au- 
thority for  such  a  congressional  power 
is  in  the  case  of  Coleman  against  Miller. 
That  case  was  widely  criticized,  even  at 
the  time  it  came  out,  as  confusing  and 
intemauy  inconsistent.  Professor  Orfleld, 
the  most  widely  recognized  contempo- 
rary expert  on  the  amending  process, 
did  not  know  what  to  make  of  it.  The 
case,  even  if  it  can  somehow  be  recon- 


ciled with  commonsense  and  with  the 
clear  language  of  article  V,  does  not  have 
anything  to  do  with  extension.  Nobody 
had  ever  suggested  extension  at  the  time. 
And  since  the  holding  of  Coleman  was 
that  some  cases  arising  out  of  the  amend- 
ing process,  but  not  others,  were  non- 
justiciable, it  cannot  be  authority  for 
anything  outside  its  own  facts. 

Most  important,  Coleman  has  been  im- 
plicitly overruled  by  much  later  and  more 
reasoned  Supreme  Court  decisions,  in- 
cluding Baker  against  Carr  and  Powell 
against  McCormack. 

Powell  is  the  strongest  case.  Adam 
Clayton  Powell  had  been  denied  his  seat 
in  the  House,  and  he  sued  the  Speaker 
of  the  House  and  won,  over  the  strong 
contention  of  his  opponents  that  this  was 
a  "political  question"  on  which  the  House 
could  do  anything  it  wanted  and  be  im- 
mune to  judicial  review.  The  Court  ac- 
tually reversed  the  House's  judgment  on 
its  own  internal  rules.  Can  it  thus  be 
seriously  argued  that  the  Court  will  close 
its  eyes  while  Congress  tampers  with  the 
very  structure  of  the  Constitution?  I 
think  not.  And  I  think  it  unfair  to  con- 
tinue citing  Coleman  as  if  it  were  a  re- 
spected and  undisturbed  precedent. 

The  reasoning  of  Powell  and  of  Baker 
leaves  no  room  for  the  reasoning  of  Cole- 
man. The  Court  will  not  shy  away  from 
an  issue  because  it  involves  a  possible 
conflict  with  Congress,  or  because  Con- 
gress has  done  the  allegedly  unconsti- 
tutional action  in  the  past,  or  because 
Congress  has  used  nomenclature  to  make 
the  appearance  of  doing  something  it 
has  a  right  to  do,  while  achieving  a 
result  it  is  otherwise  prohibited  from 
achieving.  But  Senator  Bayh  has  said 
that  Coleman  is  still  good  law  because 
Powell  distinguished  it.  That  assertion, 
Mr.  President,  simply  does  not  survive 
a  careful  reading  of  Powell.  It  is  true 
that  Coleman  was  one  of  a  laundry  list 
of  old  cases  that  Powell  cited  for  the 
proposition  thftt  there  are  such  things  as 
political  questions.  But  that  was  all. 
There  was  no  discussion  of  Coleman,  and 
no  examination  of  its  logic  or  its  facts. 
You  cannot  read  Powell  and  continue  to 
.hold  the  belief  that  the  courts  will  blindly 
give  effect  to  an  unconstitutional  act  of 
Congress,  on  liie  strength  of  the  "politi- 
cal questions  doctrine."  Yet  that  is  what 
the  proponents  of  extension  would  have 
us  believe. 

Another  myth  concerns  the^  case  of 
Dillon  against  Gloss.  Contrary  to  what 
has  been  asserted,  this  case  did  not 
recognize  any  right  in  Congress  to  ex- 
tend a  ratification  deadline.  Dillon 
merely  stated  the  obvious : 

That  Congress  has  the  power  to  limit  its 
own  proposals,  by  imposing  a  reasonable 
time  limit  in  the  first  place. 

Dillon  did  not  hold  that  Congress  could 
come  back,  after  35  States  had  voted 
on  its  original  proposal,  and  change  that 
proposal  without  giving  the  States  a 
chance  to  indicate  whether  they  liked 
the  change. 

On  the  contrary,  Dillon  afHrmed  the 
concept  that  a  "contemporaneous  con- 
sensus" was  needed  for  ratification.  As 
such,  the  only  importance  that  case  has 
for  the  present  debate  is  to  underscore 


the  right  of  each  State  to  rescind  its 
ratification — especially  if  the  period  is 
extended  beyond  the  original  7  years. 

Perhaps  the  newest  and  most  creative 
myth  to  emerge  fi"om  these  proceedings 
is  something  called  "Madison's  Princi- 
ple." Nobody  had  ever  heard  of  "Madi- 
son's Principle"  until  just  a  few  months 
ago,  when  the  Assistant  Attorney  Gen- 
eral of  the  United  States  unearthed  a 
letter  from  James  Madison  to  Alexander 
Hamilton,  took  it  entirely  out  of  con- 
text, misstated  its  conclusion,  and  ele- 
vated the  remains  into  a  sacred 
precedent. 

What  really  happened  was  that  New 
York  was  considering  the  adoption  of  the 
original  Constitution.  Some  members  of 
the  New  York  legislature  were  concerned 
that  the  document  contained  no  bill  of 
rights,  and  they  wanted  to  ratify  the 
Constitution  with  the  condition  or  pro- 
viso that  a  bill  of  rights  be  ratified  by 
other  States.  Madison  replied  that  such 
a  conditional  ratification  would  not  be 
enough  to  make  Mew  York  a  member  of 
the  Union.  That  it  all  that  happened. 

Several  points  need  to  be  made  about 
Madison's  letter:  First,  it  did  not  even 
purport  to  interpret  article  V.  the  provi- 
sion for  constitutional  amendments.  In- 
deed, article  V  had  not  even  been 
adopted.  The  New  York  Legislature  was 
discussing  the  ratification  of  the  Consti- 
tution itself,  not  of  any  amendment  to  it. 
Senator  Bayh  has  suggested  that  what 
Madison  thought  about  the  adoption  of 
the  Constitution  must  have  been  the 
same  as  what  he  thought  about  the  rati- 
fication of  amendments.  But  that  sug- 
gestion cannot  stand  in  the  face  of  the 
clear  action  of  the  framers  when  they 
wrote  two  different  articles  for  the  two 
different  procedures — article  V  for 
amendments  to  the  Constitution,  and 
article  VII  for  the  adoption  of  the  Con- 
stitution itself  by  the  13  original  States. 
The  two  articles  contain  entirely  differ- 
ent formulas  and  ^ocedures.  because 
they  involve  two  entirely  different  situa- 
tions. So  even  if  Madison  really  had  said 
that  the  States  could  not  rescind,  it 
would  have  had  no  bearing  on  article  V. 
which  is  the  only  question  before  us 
today. 

But  even  assuming  for  the  sake  of 
argument  that  Madison  was  talking 
about  constitutional  amendments,  a 
close  examination  of  his  words  tends  to 
support  the  State  right  to  rescind.  What 
Madison  said  was  that  a  conditional 
ratification  is  no  ratification: 

A  reservation  of  a  right  to  withdraw  If 
amendments  be  not  decided  on  ...  is  a  con- 
ditional ratification,  that  .  .  .  does  not  make 
New  York  a  member  of  the  New  Union,  and 
conseqaently  .  .  .  She  does  not  be  received 
on  that  plan.  Compacts  must  be  reciprocal, 
this  principle  would  not  in  such  a  case  be 
preserved. 

What  Madison  was  saying  was  that 
if  two  parties  to  a  compact  ratify  it  with 
different  thoughts  in  mind,  there  is  no 
meeting  of  the  minds,  and  so  the  com- 
pact is  totally  ineffective.  Applying  this 
reasoning  to  rescission  and  extension,  if 
a  State  ratified  in  the  erroneous  impres- 
sion that  it  could  rescind — or  on  condi- 
tion that  the  proposal  expire  in  7  ye^rs — 
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tts  ratification  would  be  totally  ineffec- 
tive. Instead,  the  proponents  of  extension 
without  rescission  would  have  us  believe 
that  a  conditional  ratification  would  be 
absolutely  valid,  as  though  it  contained 
no  condition  at  all.  This  is  simply  not 
what  Madison  was  saying.  The  propo- 
nents of  an  unfair  extension  should  be 
•  ashamed  to  give  Madison's  name  to  their 
novel  and  meet-to-order  "principle." 

One  of  the  biggest  distortions  concerns 
the  so-called  "historic  precedent"  of  the 
14th  amendment.  I  think  it  is  important 
to  review  what  actually  happened  on 
that  day  in  1868.  to  show  how  weak  the 
precedent  really  is.  The  reconstruction 
precedent  is  discussed  in  a  comment  in 
volume  37  of  the  Louisiana  Law  Review: 

On  July  20.  1868,  Secretary  of  State  William 
Seward  announced  that  he  had  received 
documents  from  legislatures  in  at  least  three- 
fourths  of  the  states  purporting  to  certify 
ratification  of  the  fourteenth  amendment. 
He  noted,  however,  that  he  had  also  received 
official  notice  that  Ohio  and  New  Jersey  had 
withdrawn  their  consent  to  the  amendment. 
Expressing  his  "doubt  and  uncertainty"  as 
to  the  legality  of  these  resolutions,  he  certi- 
fied that  if  the  Ohio  and  New  Jersey  ratifica- 
tions were  still  in  force,  the  amendment  was 
valid  as  part  of  the  Constitution. 

On  the  following  day,  both  houses  of 
Congress  passed  a  resolution  declaring  that 
three-fourths  of  the  states,  including  Ohio 
and  New  Jersey,  had  ratified  and  that  the 
amendment  was  part  of  the  constitution. 
The  record  of  the  proceedings  suggests 
bluntly  that  the  Republican  majority  neither 
knew  nor  cared  whether  the  Constitution 
gave  states  the  right  to  rescind.  The  Senate 
passed  the  resolution  without  debate  and 
without  a  roll-call  vote.  In  the  House,  the 
entire  debate  appears  to  have  lasted  only 
a  minute  or  two.  A  Massachusetts  Republi- 
can moved  to  send  the  resolution,  not  to  the 
Judiciary  Committee,  but  to  the  Committee 
on  Reconstruction.  A  Democrat  protested 
that  "it  is  an  important  question,  and  should 
go  to  the  committee  on  the  Judiciary."  The 
Republican  floor  leader  then  Indicated  that 
his  Intention  was  to  pa^s  It  now,"  without 
any  committee  consideration  at  all.  After 
some  discussion  of  the  Idea  of  adding 
Georgia  to  the  list  (on  the  strength  of  a 
telegram  in  the  possession  of  the  Speaker 
which  a  Democrat  suggested  was  a  fabrica- 
tion), the  resolution  was  passed  by  a  near- 
perfect  party  line  vote.  The  Congressmen  who" 
voted  that  Ohio  and  New  Jersey  could  not 
rescind  were,  virtually  man  for  man,  those 
who  five  months  earlier  had  voted  to  im- 
peach President  Andrew  Johnson  for  his 
refusal  to  obey  unconstitutional  orders. 

It  should  be  emphasized  that  this  Congres- 
sional action  was  never  tested  in  court.  By 
the  time  the  Supreme  Court  was  called  upon 
to  construe  the  fourteenth  amendment,  in 
the  1873  Slaughterhouse  Cases,  four  addi- 
tional states  had  ratified  the  amendment  so 
that  ratification  vel  non  by  Ohio  and  New 
Jersey  was  a  moot  point. 

Apparently,  the  resolution  of  the  Recon- 
struction Congress  was  not  regarded  as  an 
Important  precedent  even  by  contemporaries. 
The  discussion  over  Including  Georgia — 
whose  ratification  would  have  brought  the 
total  to  three-fourths  even  without  Ohio 
and  New  Jersey — suggests  that  the  Republi- 
can leadership  was  not  entirely  confident  the 
gambit  would  succeed.  Moreover,  two  years 
later  New  York  rescinded  Its  ratification  of 
the  fifteenth  amendment,  and  the  Secre- 
tary of  State  did  not  certify  the  amendment 
as  valid  until  enough  states  had  ratified  so 
that  New  York's  action  was  moot.  Shortly 
thereafter,  the  Senate  twice  rejected  at- 
tempts to  declare  that  no  state  mleht  rescind 
its  ratiflcaton  of  any  future  amendment. 


The  Justice  Department,  and  the  As- 
sistant Attorney  General  in  particular, 
have  done  yeoman  service  in  the  creatlm 
and  promulgation  of  tall  stories  about 
the  amending  process.  In  additicm  to 
"Madison's  Principle,"  the  Assistant  At- 
torney General's  memorandum  to  the 
House  subcommittee  contained  the  fol- 
lowing language: 

However,  the  92d  Congress  did  not  put  a 
time  limit  In  the  text  of  the  ERA  but  rather 
stated  In  the  proposing  resolution  that  the 
Stat«s  should  have  at  least  7  years  to  con- 
sider ratification  of  the  amendment. 

The  fabrication,  out  of  whole  cloth,  of 
the  words  "at  least,"  gives  one  a  bit  of 
the  flavor  of  the  Justice  Department's 
approach.  Of  course,  the  Assistant  At- 
•tomey  General  posed  not  as  an  advocate 
of  the  administration's  position  on  the 
ERA,  determined  to  get  it  through  what- 
ever the  effect  on  the  integrity  of  the 
amending  process,  but  as  a  counselor, 
whose  role  is  "not  to  discuss  the  merits 
of  the  proposed  extension  but  rather  to 
provide  whatever  legal  advice  I  can  re- 
garding the  constitutional  issues  raised 
by  this  resolution." 

The  national  press  subsequently  re- 
ported that  the  Justice  Department  had 
"ruled"  that  Congress  could  extend  and 
that  States  could  not  rescind.  I  suppose 
that  after  we  pass  this  resolution,  there 
will  be  reports  that  Congress  has  "ruled" 
about  extension  and  rescission.  But,  of 
course,  the  Assistant  Attorney  General 
and  the  Congress  cannot  "rule"  anything 
about  the  Constitution.  As  Professor 
Black  put  it  when  he  spoke  to  the  House 
subcommittee.  "Congress  has  the  right 
to  say  anything  it  wants  to,  but  the  ques- 
tion is  whether  the  Supreme  Court 
should  give  effect  to  what  they  say,  as  it 
is  with  all  questions  of  constitutionality 
of  acts  of  Congress." 

All  of  these  myths  are  part  of  the  cen- 
tral fallacy  that  this  is  a  matter  resolved 
by  precedent,  so  that  Congress  need  not 
consider  the  constitutionality  or  fair- 
ness of  what  it  is  doing.  Mr.  President, 
there  are  no  precedents  here.  And  the 
only  thing  that  can  be  said  about  the 
weak  and  illogical  precedents  that  have 
been  advanced  is  what  the  Supreme 
Court  said  in  Powell  against  McCormack: 

That  an  unconstitutional  action  has  been 
taken  before  surely  does  not  render  that 
.same  action  any  less  unconstitutional  at  a 
later  date.  .  .  .  The  relevancy  of  [such]  cases 
is  limited  largely  to  the  insights  they  afford 
in  correctly  ascertaining  the  draftsmen's 
Intent.  Obviously,  therefore,  the  prece- 
dential value  of  these  cases  tends  to  increase 
in  proportion  to  their  proximity  to  the 
Convention  In  1787. 

The  advocates  of  extension  have  cited 
a  few  isolated  incidents  that  began  with 
the  reconstruction.  Those  precedents,  if 
anything,  show  why  even  more  concern 
for  fairness  and  constitutionality  is 
needed  when  we  are  dealing  with  the 
Constitution  than  with  ordinary  legis- 
lation, and  why  there  is  a  pressing  need 
for  judicial  review  of  congressional 
actions  that  affect  the  structure  of  the 
Constitution. 

The  political  branches.  Congress  and 
the  executive,  have  shown  what  they  can 
do  when  they  go  about  making  rules  of 
constitutional  law.  Now  it  is  time  for  the 


judicial  branch  to  straighten  out  the 
mess  we  have  made,  to  restore  some  fair- 
ness and  logic  and  certainly  to  tbe 
amending  process. 

v.  THE  STATE  RIGHT  TO  BESCIHO 

I  cannot  emphasize  too  strongly,  Mr. 
President,  that  this  resolution  does  not 
affect  in  any  way  the  State  right  to 
rescind  ratification  of  proposed  con- 
stitutional amendments.  That  right 
exists.  It  is  a  necessary  conclusion  from 
the  concept  of  "contemporaneous  con- 
sensus" of  which  Hamilton  spoke  in  the 
Federalist  No.  85,  and  which  was  af- 
firmed by  the  Supreme  Court  in  Dillon 
against  Gloss.  And  it  flows  frmn  pure 
fairness  and  common  sense.  If  you  have 
38  States  that  have  indicated  their  con- 
sent to  a  proposal,  and  four  that  have 
withdrawn,  then  you  have  a  "consensus" 
of  only  34.  That  is  not  enough. 

The  Senate  rejected  my  amendment, 
which  would  have  reaffirmed  the  right  to 
rescind,  as  a  limitation  to  mitigate  the 
unfairness  of  rescission.  But  if  there  is  an 
absolute  right  to  rescind,  fiowing  from 
the  constitutional  requirement  of  con- 
sensus, then  nothing  we  do  here  can  de- 
tract from  that  right. 

Yet  the  opponents  of  my  amendment 
did  not  base  their  opposition  on  the  ab- 
sence of  a  state  right  to  rescind.  I  quote 
Senator  Bath  : 

Anyone  listening  to  my  voice  or  anyone 
else's  voice  who  is  responsibly  debating  this 
on  the  other  side  of  this  Issue  has  to  have 
heard  us  say  that  we  do  not  know  what  the 
answer  to  this  is.  that  the  proper  time  to  de- 
cide is  after  the  necessary  three-fourths  of 
tbe  States  have  ratified. 

It  was  by  appealing  to  the  Senate  to  be 
"neutral"  on  the  question  of  rescission 
that  Senator  Bayh  ably  persuaded  54, 
Members    of    this    body    to   reject   my 
amendment: 

I  do  not  see  how  the  rescission  effort  is  go- 
ing to  be  blunted  in  any  way  by  a  neutral  ac- 
tion here  when  It  has  not  been  blunted  by 
specific  legal  advice  to  the  contrary  up  to 
now. 

Those  are  the  words  of  Senator  Bayh. 
And  I  agree  that  the  rescission  effort 
should  not  be  blunted,  for  it  is  a  just  and 
good  effort.  * 

The  right  to  rescind  has  long  had  the 
support  of  thoughtful  scholars.  In  1942. 
Prof.  Lester  Orfield  wrote  the  definitive 
treatise  on  the  amending  process.  In 
"Amending  the  Federal  Constitution." 
Professor  Orfield  indicated  that  the  right 
to  rescind  was  fair  and  logical: 

Ratification  by  less  than  three-fourths  of 
the  states  is  ineffectual.  Such  Is  the  theoret- 
ical approach.  But  there  are  even  stronger 
practical  arguments.  It  Is  more  democratic  to 
allow  the  reversal  of  prior  action.  A  truer 
picture  of  public  opinion  at  the  final  date  of 
ratification  Is  obtained.  No  great  confusion 
Is  likely  to  result  from  such  a  rule.  Not  to  al- 
low reversal  of  an  acceptance  may  cause  a 
cautious  legislature  not  to  act. 

Moreover,  Professor  Orfleld,  writing 
only  a  few  years  after  the  Coleman  deci- 
sion— the  major  "precedent"  cited  by  op- 
Donents  of  rescission,  although  its  fact 
had  nothing  to  do  with  rescission — 
largely  discounted  the  effects  of  that  case, 
and  concluded  that  "there  has  as  yet  been 
no  test  of  the  finality  of  a  ratification." 

Prof.  Charles  Black,  who  of  all  the 
eminent  constitutional  scholars  invited 
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to  speak  before  the  House  subcommittee, 
was  the  only  one  who  had  previously  pub- 
lished anything  about  the  amending 
process,  strongly  supports  the  right  to 
rescind.  He  calls  the  view  that  an  af- 
firmative vote  cannot  be  reconsidered, 
but  that  a  negative  vote  can  be  recon- 
sidered time  and  time  again,  a  "silly 
lobster-trap"  model  of  the  amending 
process. 

Senator  Ssun  Ervin,  a  former  Member 
of  this  body  who  has  long  been  respected 
for  his  sincerity  and  erudition  in  con- 
stitutional law,  believes  strongly  in  the 
right  to  rescind. 

But  that  is  not  all.  Outside  the  context 
of  the  ERA  controversy — that  is,  when 
they  were  able  to  separate  the  constitu- 
tional question  from  the  desirability  of 
a  particular  amendment — the  Senate 
unanimously  passed  a  bill  that  rec- 
ognized a  State  right  to  rescind.  The 
vote  was  84  to  0.  That  was  in  1971.  The 
report  of  the  Judiciary  Committee — 
signed  by  Senator  Bayh,  among  others — 
strongly  endorsed  the  right  to  rescind: 

The  question  of  whether  a  State  may  re- 
scind an  application  once  made  has  not  been 
decided  by  any  precedent,  nor  Is  there  any 
authority  on  the  question.  It  Is  one  for  Con- 
gress to  answer.  [Note  that  this  statement 
deals  with  an  application  of  a  state  for  a 
Constitutional  convention.]  Congress  pre- 
viously has  taken  the  position  that  having 
once  ratified  an  amendment,  a  State  may  not 
rescind. 

The  committee  is  of  the  view  that  the 
former'  ratification  rule  should  not  con- 
trol this  question  and,  further,  should  be 
changed  with  respect  to  ratifications.  Since 
a  two-thirds  consensus  among  the  States  In 
a  given  period  of  time  Is  necessary  to  call 
a  convention,  obviously  the  fact  that  a  State 
has  changed  its  mind  Is  pertinent — An  ap- 
plication Is  not  a  final  action.  It  merely  reg- 
isters the  State's  views.  A  State  is  always 
free,  of  course,  to  reject  a  proposed  amend- 
ment. On  these  grounds,  it  is  best  to  provide 
for  rescission.  Of  course,  once  the  constitu- 
tional requirement  of  petitions  from  two- 
thirds  of  the  States  has  been  met  and  the 
amendment  machinery  is  set  In  motion,  these 
considerations  no  longer  hold,  and  rescis- 
sion Is  no  longer  possible.  On  the  basis  of 
the  same  reasoning,  a  State  should  be  per- 
mitted to  retract  Its  ratification,  or  to  ratify 
a  proposed  amendment  It  previously  rejected. 
Of  course,  once  the  amendment  is  part  of 
the  Constitution  this  power  does  not  exist 

The  current  struggle  illustrates  the 
unfairness  of  denying  the  right  to  re- 
scind. Thirty  of  the  thirty-five  States 
that  ratified  the  ERA  did  sO  in  1972  or 
1973.  Since  then  there  have  been  five 
additional  ratifications — and  four  rescis- 
sions. The  ERA  was  aging  gracefully  to- 
ward a  peaceful  death  when  the  ratifica- 
tions Uiat  had  not  been  rescinded  would 
expire  according  to  their  own  terms.  Now 
this  has  been  cast  into  doubt.  There  is  a 
greater  incentive  than  ever  for  States 
that  no  longer  support  the  ERA  to  take 
afHrmatlve  action  to  indicate  their  rejec- 
tion. Before  today,  there  was  perhaps  no 
need  for  that.  But  Congress  has  left  the 
States  with  no  choice. 

Senator  Bath  and  others  are  of  the 
opinion  that  some  future  Congress,  the 
Congress  that  is  sitting  when  there  are 
38  ratifications  by  the  most  inflated 
count,  will  be  the  ultimate  tribunal  to 
rule  on  whether  the  rescissions  are  valid. 
I  personally  believe  the  Supreme  Court 


will  rule.  In  either  case,  one  rescission 
should  be  enough,  because  if  there  are  38 
ratifications  and  one  rescission,  there  is 
no  "contemporaneous  consensus"  of  38 
States.  But  suppose  there  are  12  rescis- 
sions. Suppose  there  are  20.  If  there  are 
only  four  or  five,  then  perhaps  Senator 
Bayh's  future  Congress  could  ignore 
them,  by  saying  that  they  are  from  small 
and  imlmportant  States,  or  that  ERA 
opponents  distorted  the  issues,  or  that 
we  simply  love  our  wives  and  daughters 
enough  not  to  Quibble  over  a  few  States. 
But  what  about  20  rescissions?  Would 
Congress  declare  an  amendment  adopted 
that  had  only  18  States  currently  en- 
dorsing It?  And  would  the  Supreme  Court 
close  its  eyes  and  give  effect  to  such  a 
declaration?  I  think  not. 

So  the  message  to  the  States  is  clear. 
Rescission  is  not  only  permissible;  after 
today,  it  may  be  the  only  way  to  avoid 
being  counted  as  part  of  a  trumped-up 
"consensus."  Under  Senator  Bayh's  the- 
ory or  my  own,  a  State  that  wants  out  of 
that  nonexistent  consensus  should  signal 
that  intention  immediately  by  rescinding 
its  ratification  of  ERA. 

VI.    ONE    EXTBNSION    DESERVES    AKOTHER 

Finally,  Mr.  President,  I  point  out  that 
we  are  about  to  vote  on  this  resolution; 
10  days  ago,  before  the  debate  had  even 
begun,  we  set  an  arbitrary  time  for  the 
vote.  Yet  the  issue  is  still  alive.  There 
is  more  feeling,  pro  and  con,  op  this 
resolution  today  than  ever  before.  Why 
cut  off  the  debate  at  some  arbitrary 
point? 

Mr.  President,  I  propose  that  we  go 
ahead  and  hold  the  vote  this  morning. 
Give  every  Senator  15  minutes  to  make 
up  his  or  her  mind.  But  at  the  expira- 
tion of  that  l6-minute  period,  do  not 
just  shut  off  the  debate.  Instead,  I  sug- 
gest that  the  "no"  votes  on  this  resolu- 
tion— those  of  us  who  will  vote  against 
the  resolution  because  we  do  not  feel 
it  is  fair — be  considered  final  and  bind- 
ing on  the  Senators  who  cast  them.  I 
have  worked  very  hard  in  trying  to  op- 
pose this  resolution,  and  I  think  it  is  im- 
portant. I  would  like  to  continue  the  de- 
bate. So  I  propose  that  after  the  vote, 

1  be  granted  an  additional  2  weeks  to  try 
to  get  Senators  who  voted  "yes"  to 
change  their  minds. 

Some  may  ask  why  I  am  proposing 
that  only  one  side  be  given  the  chance 
to  change  their  minds.  The  answer  is 
simply  that  I  want  to  win.  I  want  all 
votes  on  my  side  locked  into  place,  and 
we  will  work  on  Senator  Bayh's  side  for 

2  weeks  to  try  tc  change  them. 

There  must  be  some  moment  of  finality 
to  this  whole  rollcall  process,  and  I 
think  it  should  be  after  I  have  won.  That 
is  when  we  will  cut  it  off.  So  when  a 
Senator  finally  sees  the  light  and -votes 
my  way,  his  decision-making  power 
lapses.  But  that  is  no  reason  to  shut  off 
the  debate  altogether.  After  all,  what  is 
fair  is  fair. 

Obviously,  I  say  this  with  tongue  in 
cheek,  but  I  think  it  makes  my  point. 
That  is  what  I  have  been  trying  to  ac- 
complish in  behalf  of  the  Constitution 
of  the  United  States  during  the  last  2 
weeks. 


Mr.  President,  1  yield  the  final  S'/a 
minutes  of  my  time  to  the  distinguished 
Senator  from  Virginia. 

Mr.  SCOTT.  I  appreciate  the  Senator 
from  Utah  yielding  to  me. 

Mr.  President,  there  is  no  doubt  in 
my  mind  that  every  Member  of  the  Sen- 
ate wants  equal  rights  for  women — in  the 
field  of  employment  opportunities,  in 
salaries,  in  promotion.  They  believe  in 
the  concept  of  equal  pay  for  equal  work. 
That  is  where  the  discrimination  is 
against  women. 

However,  there  is  no  precedent  for 
extending  the  time  for  a  constitutional 
amendment. 

It  has  never  been  done  before.  Doubt 
arises  regarding  the  meaning  of  the 
language  that  is  in  this  resolution  that 
is  before  us.  It  oould  include  sending 
women  into  the  front  line  in  combat  in 
infantry  positions.  It  could  remove  the 
traditional  control  of  the  States  over 
marriage  and  divorces.  It  could  tend  to 
legitimatize  hom6sexual  marriages,  male 
and  male,  female  and  female.  That 
sounds  a  little  ridiculous  to  us,  if  we  just 
think  of  it  out  of  context,  and  yet  we 
know  that  there  are  people  who  will  take 
such  cases  into  court  and  say  there  can 
be  no  discrimination  of  any  kind  on  the 
basis  of  sex.  * 

There  is  also  doubts  regarding  the 
procedure  that  could  lead  to  further 
judicial  encroachment  into  the  legisla- 
tive field.  The  proponents  would  pass 
this  joint  resolution  by  a  majority  vote. 
They  would  not  have  it  signed  by  the 
President.  If  we  look  at  article  I,  sec- 
tion 7  of  the  Constitution  we  find  that 
all  regular  bills  and  resolutions  are 
signed  by  the  President.  Then  if  we  look 
at  article  V,  that  is  the  amending  article, 
it  provides  that  there  shall  be  a  two- 
thirds  vote  of  each  House  of  Congress  on 
constitutional  amendments.  Neither  of 
these  provisions  of  the  Constitution  are 
being  followed.  It  was  not  reported  by 
the  Subcommittee  on  the  Constitution 
which  held  hearings  on  the  matter.  It 
was  not  considered  by  the  full  Judiciary 
Committee.  We  do  not  even  have  a  Sen- 
ate measure  before  us.  It  is  a  House 
resolution  that  was  brought  in  before 
us  under  very  unusual  procedure. 

Mr.  President,  we  are  asking  that  there 
be  court  interpretations  of  the  things 
that  the  House  of  Representatives  and 
the  Senate  should  pass  upon. 

It  would  be  preferable  in  my  judgment 
to  defeat  this  resolution  and  pass  a  re- 
•^ised  constitutional  amendment,  properly 
worded  and  pass  it  by  two-thirds  vote. 
I  believe  it  could  be  ratified  within  a 
year's  time,  as  most  of  our  constitutional 
amendments  are  ratified. 

Mr.  President,  if  there  is  any  time  re- 
maining I  reserve  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAYH.  M^;.  President,  I  yield  my- 
self just  30  seconds  to  say  that  I  concur 
with  the  Senator  from  Virginia.  If  the 
courts  do  rule  on  this  issue,  I  hope  the 
courts  look  at  the  procedure  and  I  hope 
the  courts  will  look  and  understand  that 
the  reason  that  measure  did  not  come 
out  of  the  Judiciary  Committee  was  be- 
cause of  the  position  of  the  Senator  from 
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Virginia  where  he,  as  one  man,  was  in  a 
position  to  use  his  rights,  which  is  cer- 
tainly his  right  to  keen  that  bill  in  com- 
mittee and  I  hope  that  the  court  weighs 
the  rights  of  one  U.S.  Senator  against  the 
rights  of  about  110  million  women.  And 
I  think  we  know  how  the  scales  of  justice 
are  weighing  those  rights. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  BAYH.  I  only  had  30  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  2  minutes  remain- 
ing. 

Mr.  SCOTT.  Is  it  not  a  fact  that  had 
the  Subcommittee  on  the  Constitution 
considered  it,  it  would  have  been  a  3-to-3 
vote?  The  Senator  knows  this.  I  know  it. 
So  do  not  blame  one  man.  Blame  two 
men  and  one  woman. 
<^r.  BAYH.  The  Senator  would  not 
have  had  to  put  it  in  the  subcommittee, 
but  when  it  got  in  the  full  committee  he 
knows  very  well,  he  said  he  is  going  to 
take  advantage  of  his  rights.  I  do  not 
criticize  him  for  doing  that.  But  in  look- 
ing at  why  we  are  here  now  without  fol- 
lowing what  he  described  as  the  normal 
committee  process,  we  are  using  the  rules 
of  the  Senate  which  make  it  possible  for 
us  to  avoid  one  person  or  two  people  or 
three  people,  a  small  minority  of  the 
people  from  blocking  the  wishes  of  the 
majority. 

Mr.  SCOTT.  The  Senator  is  entirely 
right  that  I  would  have  attempted  to  do 
this,  but  I  do  not  recall  saying  that  I 
would  have. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Indiana  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  BAYH.  Mr.  President.  I  yield  2 
minutes  to  our  distinguished  colleague 
from  Michigan  who  has  been  such  a  force 
in  this  effort  to  get  equal  rights  for 
women  and  men. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding.  I  briefly  wish  to  make  a  few 
points. 

First,  I  commend  the  Senator  from 
Indiana  for  his  really  astonishing  lead-' 
ership  under  the  most  trying  circum- 
stances in  bringing  this  issue  through 
today  and  hopefully  to  a  successful  vote 
in  just  a  matter  of  minutes. 

I  also  commend  Senator  Humphrey 
for  her  leadership  and  for  the  really 
exquisite  statement  that  she  also  made 
today  in  behalf  of  this  extension. 

What  we  seek  here  is  only  equal  jus- 
tice under  the  law,  in  'Federal  laws  and 
in  State  laws.  Those  who  say  we  should 
use  the  14th  amendment  should  know 
that  we  have  not  been  successful  in  using 
the  14th  amendment.  We  need  something 
that  can  address  the  intricacies  of  the 
law.  There  are  800  differentiations  on  sex 
alone  in  the  Federal  Code,  and  tens  of 
thousands  of  differentiations  in  the  50 
States  laws  that  have  to  be  set  right. 
We  can  do  that  in  one  blow  with  the 
equal  rights  amendment. 

It  is  interesting  with  respect  to  a  time 
limit.  There  was  no  time  limit  on  the 
women's  suffrage  amendment,  and  that 
to  me  is  the  closest  parallel  to  the  equal 
rights  amendment  today.  In  fact,  there 


should  not  even  be  a  time  limit  on  the 
ERA  in  my  judgment. 

If  we  are  successful  at  10  a.m.  with 
our  vote  I  say  to  those  within  earshot 
who  care  about  equal  rights  that  we  must 
take  this  new  time  period,  if  it  is  granted, 
and  go  to  work  immediately  in  all  of  the 
15  States  that  remain.  It  is  going  to  be 
essential  that  we  get  those  remaining 
three  States  and  we  get  them  as  quickly 
as  possible. 

The  kind  of  obstruction  and  misrepre- 
sentation and  the  kind  of  phony  argu- 
ments that  have  been  raised  over  the 
last  7  years  will  continue  to  confront  us. 
I  think  it  is  essential  that  we  not  lose  a 
moment's  time  in  going  out  and  using 
this  extension  to  get  this  job  done  and 
to  see  to  it  that  the  women  of  the  coun- 
try are  elevated  from  second  class  citi- 
zenship to  exactly  the  same  footing  un- 
der the  law  that  men  have  enjoyed  for 
200  years.  Then  we  can  do  down  the  road 
together,  men  and  women  alik».  having 
the  same  laws,  protections,  guarantees, 
and  opportimities  available  without  re- 
gard to  sex. 

So  I  hope  that  when  we  call  the  roll 
very  shortly,  we  will  have  a  strong  vote 
in  favor  of  extension  which  ultimately 
means  a  vote  for  equal  justice  under  the 
law. 

The  Presiding  officer.  The  sen- 
ator from  Indiana. 

Mr.  BAYH.  I  yield  1  minute  to  the 
distinguished  Senator  from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, as  I  said  in  my  earlier  statement 
urging  the  rejection  of  the  Senator  from 
Utah's  (Mr.  Garn)  amendment,  none  of 
us  has — nor  can  any  of  us  have — an  ac- 
curate notion  as  to  whether  the  foray 
we  are  about  to  take  into  imcharted  con- 
stitutional territory  will  be  subject  to 
judicial  review.  Will  the  line  of  cases 
ending  with  Coleman  against  Miller  40 
years  ago,  on  point  with  respect  to  the 
article  V  amending  process,  rule,  or  will 
more  recent  general  pronouncements  on 
the  justiciability  of  "political  questions," 
represented  by  Baker  against  Carr  and 
Powell  against  McCormack,  prevail? 
Both  sides  have  made  respectable  argu- 
ments for  either  proposition. 

Like  my  friend,  the  distinguished 
Senator  from  Arkansas  (Mr.  Hodges)  ,  I 
have  satisfied  myself  that  the  lesson  all 
the  precedents  teach  us  is  that  the  deci- 
sion to  extend  is  ours,  and  ours  alone. 
We  must  decide.  If  any  aspect  of  our  ac- 
tion today — presuming  that  the  question 
on  the  resolution  is  answered  afSrma- 
tively— will  likely  be  the  subject  of 
judicial  review  for  constitutionality,  it 
will  occur  on  the  issue  of  reasonableness; 
that  is,  is  the  basis  for  our  decision  to 
extend  the  period  for  ratification  ra- 
tional, taking  into  account  all  relevant 
factors?  I  say  this,  because  there  was 
no  clear  majority  of  the  Supreme  Court 
on  this  very  question  in  Coleman. 

On  that  question,  the  opinion  of  Mr. 
Chief  Justice  Hughes  in  the  Coleman 
case  leaves  us  a  valuable  legacy  of  guid- 
ance. Citing  with  approval  the  Court's 
holding  in  Dillon  against  Gloss,  that 
Congress  had  the  power  to  fix  a  reason- 
able time  for  ratification,  the  Court  said: 


Where  are  to  be  found  the  critefA  for  such 
a  Judicial  determination  (of  reasonableness)  ? 
None  are  to  be  found  in  Constitution  or 
statute.  In  their  endeavor  to  answer  this 
question  petitioners'  counsel  have  suggested 
that  at  least  two  years  should  be  allowed; 
that  six  years  would  noys^m  to  be  unrea- 
sonable long:  that  seve^ears  had  been  used 
by  the  Congress  as  a  ri^ksonable  period:  that 
one  year,  six  monthr  and  thirteen  days  was 
the  average  tlm^used  In  passing  upon 
amendments-^ilch  have  been  ratified  since 
the  first  ten  amendments:  that  three  years, 
six  months  and  twenty-five  days  has  been  the 
longest  time  used  In  ratifying.  To  this  list  of 
variables,  counsel  adds  that  "the  nature  and 
extent  of  pybllcity  and  the  activity  of  the 
public  and  of  the  legislatures  of  the  several 
States  in  relation  to  any  particular  proposal 
should  be  taken  into  consideration."  That 
statement  is  pertinent,  but  there  are  addi- 
tional matters  to  be  examined  and  weighed. 
When  a  proposed  amendment  springs  from 
conception  of  economic  needs,  it  loould  be 
necessary,  in  determining  whether  a  reason- 
able time  had  elapsed  since  its  submission, 
to  consider  the  economic  conditions  prevail- 
ing in  the  country,  whether  these  had  so  far 
changed  since  the  submission  as  to  make  the 
proposal  no  longer  responsive  to  the  concep- 
tion ichich  inspired  it  or  whether  conditions 
were  such  as  to  intensify  the  feeling  of  need 
and  the  appropriateness  of  the  proposed  re- 
medial action.  In  short,  the  question  of  a  rea- 
sonable time  in  many  cases  would  involve,  as 
in  this  case  it  does  involve,  an  appraisal  of  a 
great  variety  of  relevant  conditions,  political, 
social  and  economic  •  •  •  \T]heTe  conditions 
are  appropriate  for  the  consideration  of  the 
political  departments  of  the  Government.  The 
questiOTis  they  involve  are  essentially  polit- 
ical and  not  justiciable.  They  can  be  decided 
by  the  Congress  with  the  full  knowledge  and 
appreciation  ascribed  to  the  national  legis- 
lature of  the  political,  social  and  economic 
conditions  which  have  prevailed  during  the 
period  since  the  submission  of  the  amend- 
ment. 307  U.S.  433,  453-54  (emphasis  sup- 
plied). 

It  would  be  well  for  us,  then,  to  apply 
our  "full  knowledge  and  appreciation  .  . . 
of  the  political,  social  and  economic  con- 
ditions which  have  prevailed  during  the 
period  since  the  submission  of  the 
amendment."  At  the  outset,  it  has  been 
made  abundantly  clear  that,  in  fixing  a 
reasonable  time  for  extension  initially  in 
House  Joint  Resolution  208,  this  body 
quite  properly  made  no  effort  to  foretell 
those  conditions;  that  is  a  burden  which 
rests  exclusively  with  the  Congress  which 
will  review  ratification  certificates. 
Rather,  the  only  observations  which  were 
offered  at  the  time  is  that  a  7-year  rati- 
fication period  was  "customary"  and 
"proper,"  because  it  carried  the  Court's 
imprimatur  of  "reasonableness  in  Dillon, 
and  that  the  amendment  should  not  be 
hanging  over  our  head  (sic)  forever." 

What  have  the  prevailing  conditions 
been  in  our  land  since  the  submission  of 
the  amendment?  Have  they  so  far 
changed  since  that  time  as  to  make  the 
proposal  no  longer  responsive  to  the  con- 
ception which  inspired  it,  or  are  condi- 
tions such  as  to  intensify  the  feeling  of 
need  and  the  appropriateness  of  the  pro- 
posed remedial  action? 

Is  the  equal  rights  amendment  po- 
litically alive?  Have  the  feelings  of  need 
and  appropriateness  intensified  in  the 
last  eVz  years?  I  ask  my  colleagues  to 
look  up  from  this  Chamber  into  its 
crowded  galleries  at  the  multicolored 
buttons  and  banners  variously  proclaim- 
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ing  and  denouncing  its  merits.  The  con- 
troversy already  generated  by  this 
amendment  shows  no  signs  of  immediate 
abatement. 

Have  conditions  so  changed  in  the 
realm  of  electoral  politics  as  to  pale  the 
apparent  need  for  the  equal  rights 
amendment?  Look  about  again.  The  dis- 
tinguished Senators  from  Minnesota 
(Mrs.  Humphrey)  and  Alabama  (Mrs. 
Allen)  will  be  absent  when  this  body 
is  next  convened,  and  the  prospects  for 
even  an  equal  number  of  their  gender 
in  the  96th  Congress  are  remote  here. 
It  has  already  been  noted  by  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
that  women,  now  53  percent  of  all  reg- 
istered voters,  are  woefully  underrep- 
resented  at  all  levels  of  government. 

Is  it  still  a  viable  proposition  that  uni- 
form economic  and  social  parity  for 
women  cannot  be  achieved  reasonably 
without  a  prohibition  on  sex-based 
discrimination  integrated  into  the  su- 
preme law  of  the  land?  The  distin- 
guished floor  manager  of  this  resolution, 
the  Senator  from  Indiana  (Mr.  Bayh), 
ha£  carefully  documented  already  the 
fact  that  women,  a  statistical  majority 
in  both  the  population  and  the  work- 
force, still  work  in  jobs  for  which  they 
are  demonstrably  overqualifled  for  low- 
er wages  and  salaries  than  their  male 
counterparts.  This  body  has  been  em- 
barrassingly reticent  to  take  up  the 
Lee  Metcalf  fair  employment  practices 
resolution,  and  the  other  body  seems 
even  more  shy. 

Leaving  these  observations  aside,  one 
need  look  no  further  than  the  recent 
progress  of  the  law  in  eradicating  dis- 
crimination based  on  sex.  Over  100 
years  of  litigation  challenging  sex  dis- 
crimination as  violative  of  the  equal 
protection  clause  of  the  14th  amend- 
ment, outside  the  environs  of  Federal 
enforcing  legislation,  has  been  largely 
ineffective.  Applying  the  "rational  basis" 
test  to  various  State  statutes  of  a  patent- 
ly discriminatory  nature,  the  Supreme 
Court,  on  several  occasions  through  that 
period,  upheld  them  as  a  reasonable 
means  of  effecting  the  States'  purpose  in 
protecting  women  so  that  they  may  car- 
ry out  their  marital  and  maternal  func- 
tions. In  1873,  the  Court  upheld  Illinois' 
right  to  deny  women  a  license  to  prac- 
tice law,  Bradwell  v.  State,  83  U.S.  130. 
Concurring  In  that  decision,  Justice 
Bradley  stated: 

Blan  Is,  or  should  be,  woman's  protector 
and  defender.  The  natural  and  proper  timid- 
ity and  delicacy  which  belongs  to  the  female 
sex  evidently  unfits  it  for  many  of  the  oc- 
cupations of  civil  life.  The  constitution  of 
the  family  organization,  which  is  founded 
in  the  divine  ordinance  as  vrell  as  the  na- 
ture of  things,  indicates  the  domestic  atmos- 
phere as  that  which  properly  belongs-  to  the 
domain  and  functions  of  womanhood.  The 
harmony,  not  to  say  identity,  of  interests  and 
views  which  belong,  or  should  belong  to  the 
family  institution  is  repugnant  to  the  idea 
of  a  woman  adopting  a  distinct  and  inde- 
pendent career  from  that  of  her  hus- 
band •  •• 

•  •  •  The  paramount  destiny  and  mission 
of  woman  are  to  fulfill  the  noble  and  benign 
ofBces  of  wife  and  mother.  This  is  the  law  of 
tb«  Creator.  83  U.S.  at  141. 


In  separate  decisions,  the  Court  upheld 
the  right  of  Oregon  and  New  York  to 
preclude  women  from  working  in  Restau- 
rants and  similar  establisiiments  beyond 
daylight  hours,  for  essentially  the  same 
reasons.  Mutter  v.  Oregon.  208  U.S.  412 
(1908) ,  and  Radice  v.  Ne«j  York,  264  U.S. 
292  (1924).  Just  30  years  ago,  the  Court 
ruled  that  Michigan  could  prohibit  wom- 
en from  tending  bar'  unless  they  were  the 
wives  or  daughters  of  male  owners,  Goe- 
saert  v.  Cleary,  335  U.S.  464  (1948). 

Progress    in    eliminating    sexual    dis- 
crimination after  Federal  civil  rights  en- 
actments has  been  spotty,  at  best.  Forty 
years  after  women's  suffrage  became  the 
law  of  the  land,  the  Supreme  Court  up- 
held the  constitutionality  of  a  Florida 
statute  exempting  women  from  jury  serv- 
ice, Hoyt  V.  Florida,  368  U.S.  57  (1961) ,  a 
ruling,  which  survived  until  just  3  years 
ago,  Taylor  v.  Louisiana,  419  U.S.  522 
(1975) .  In  1963  and  1964.  Congress  passed 
the  Equal  Pay  Act  and  title  VII  of  the 
Civil  Rights  Act  to  eliminate  wage  dis- 
crimination based  only  on  sex  and  for- 
bidding private  employers  from  discrimi- 
nating on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin.  Two  cases 
decided  early  in  this  decade  seemed  to 
demonstrate  a  change  in  the  Court's  at- 
titude toward  sex  discrimination  and  the 
strictures  of  the  14th  amendment,  Reed 
V.  Reed,  404  U.S.  71  (1971) ,  and  Frontiero 
V.  Richardson.  411  U.S.  677  (1973) ,  to  the 
point   where    the    plurality    opinion   in 
Frontiero  attempted  to  make  sex  a  sus- 
pect classification,  subject  to  strict  judi- 
cial scrutiny,  as  it  had  done  in  cases  of 
discrimination  based  on  alienage,  voting, 
national  origin,  and  race,  years  before. 
The  Court  relied  only  on  its  decision  in 
Reed,  however,  stating  that  it  was  reluc- 
tant to  establish  a  stronger  standard  for 
review,  since  the  equal  rights  amend- 
ment had  been  proposed,  was  still  pend- 
ing and,  if  ratified,  would  resolve  the 
issue,  411  U.S.  677,  692  (Powell,  J.,  con- 
curring;    emphasis    supplied).    Further 
retreat  occurred  the  following  year  when 
the  Court  returned  to  the  rational  basis 
test  to  uphold  a  "for  widows  only"  prop- 
erty tax  exemption,  Kahn  v.  Shevin,  416 
351    (1974)    and  again  in  1975,  when  a 
Federal    statute    guaranteeing    female 
military  officers  13  years  of  commissioned 
service  before  a  mandatory  discharge  for 
want  of  promotion,  males  similarly  situ- 
ated being  limited  to  9  years,  was  held  to 
be  constitutional,  Schlesinger  v.  Ballard, 
419  U.S.  498  (1975).  In  its  most  recent 
sex  discrimination  ruling  based  solely  on 
ifhe  equal  protection  clause,  the  Court 
sustained  a  California  State  employee 
disability    plan    which    excluded    preg- 
nancy-related disabilities  from  compen- 
sable benefits,   Gelduldig  v.  Aiello,  417 
U.S.  484  (1974). 

Confusion  and  controversy  resulted 
from  the  Court's  decision  in  General 
Electric  Co.  v.  Gilbert,  429  U.S.  125 
(1976),  wherein  the  majority  reviewed 
previous  14th  amendment  sex-dis- 
crimination cases,  specifically  Geldul- 
dig, the  language  and  its  perception 
of  the  legislative  intent  of  title  VII,  and 
the  Equal  Employment  Opportunity 
Commission's  implementing   guidelines, 


and  ruled  that  the  petitioner's  employee 
disability  benefit  plan  which  excluded 
benefits  for  absence  due  to  pregnancy 
and  childbirth,  while  permitting  sterili- 
zation benefits,  did  not  per  se  consti- 
tute a  violation  of  title  VII.  Stating  that 
the  case  involved  not  men  versus  women 
but  pregnant  women  versus  nonpreg- 
nant "persons,"  the  Court  reasoned  that, 
since  discrimination  based  on  preg- 
nancy is  not  one  based  on  gender  and 
since  title  VII  applies  only  to  discrimi- 
nation based  on  gender,  title  VII  does 
not  apply  to  diecrimination  based  on 
pregnancy.  The  clear  implication  is 
that  the  Court  believes  that  sex  discrim- 
ination under  title  VII  can  occur  only 
when  all  persons  disadvantaged  by  dis- 
criminatory treatment  based  on  a  "sex- 
unique  charact^istic,"  such  as  preg- 
nancy, are  of  one  sex  and  all  advan- 
taged persons  are  of  the  other.  The  fact 
that  Congress  had  something  else  in 
mind  is  evidenced  by  the  introduction 
of  legislation  in  both  Houses  of  this  Con- 
gress to  overrule  Gilbert. 

As  one  Commissioner  has  noted,  the 
ramifications  of  Gilbert  are  frightening: 

Today,  with  a  greater  dependency  on 
women  as  a  means  of  financial  support,  the 
Gilbert  decision  places  the  families  of  such 
women  in  serious  economic  Jeopardy  should 
they  become  pregnant  and  have  to  leave 
work  without  disability  compensation. 
Therefore,  such  a  decision  may  serve  to 
either  discourage  working  women,  who  can- 
not afford  the  loss  of  Income,  from  becom- 
ing pregnant  or  encourage  them  to  resort 
to  an  early  termination  of  their  pregnancies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  casenote  from  the  John  Mar- 
shall Journal  of  Practice  and  Procedure 
by  Marcia  Lynn  Cohen  entitled,  "Gen- 
eral Electric  Co.  v.  Gilbert:  The  plight 
of  the  working  woman,"  11  John 
Marshall  J.  215  (1977) ,  be  printed  in  full 
in  the  Record  at  this  point  as  a  part 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

General  Electric  Company  v.  Gilbert:  The 
Plight  of  the  Working  Woman 

Historically,  the  legislative  and  Judicial 
branches  of  the  government  have  been  faced 
with  the  problem  of  defining  the  role  of 
women  in  society  and  determining  whether 
certain  practices  by  states  and  private  em- 
ployers constitute  sex  discrimination.  In  the 
late  nineteenth  and  early  twentieth  cen- 
turies, sex  discrimination  cases  arose  under 
the  equal  protection  clause  of  the  fourteenth 
amendment.'  These  cases  involved  state  leg- 
islation concerning  the  unequal  treatment  of 
men  and  women  in  their  choices  of  profes- 
sion,-' employment  '  and  hours.'  In  deciding 
these  cases  the  Supreme  Court  applied  the 
fourteenth  amendment  rational  basis  test 
and  concluded  that  the  state's  purpose  in 
protecting  women  so  that  they  may  carry 
out  their  maternal  functions  Justified  the 
legislation." 

In  1920  a  significant  change  in  favor  of 
women's  rights  came  about  with  the  passage 
of  the  nineteenth  amendment  giving  women 
the  right  to  vote."  However,  social  attitudes 
toward  women  have  been  slow  to  change.  As 
late  as  1961  the  Supreme  Court  was  still 
using  the  protective  rationale  of  the  esfrlier 
twentieth  century  cases  when  it  upheld  a 
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Florida  statute  exempting  women  from  Jury 
service." 

In  1963,  Congress  began  taking  positive 
steps  to  combat  sex  discrimination  by  passing 
the  Equal  Pay  Act  as  part  of  the  Fair  Labor 
Standards  statute."  This  provision  outlawed 
sex  discrimination  in  the  payment  of  wages 
to  employees  performing  Jobs  requiring  equal 
skill  and  responsibilities  under  similar  con- 
ditions. In  1964,  Congress  passed  Title  VII  of 
the  Civil  Rights  Act  which  stated  that  a 
private  employer  could  no  longer  discrimi- 
nate on  the  basis  of  race,  color,  religion,  sex 
or  national  origin,'"  unless  such  discrimina- 
tion was  based  on  a  bona  fide  occupational 
qualification." 

Following  the  congressional  acts  of  the 
sixties,  the  Supreme  Court's  decisions  in 
Reed  V.  Reed  ^  and  Frontiero  r.  Richardson  " 
demonstrated  a  change  in  the  Court's  atti- 
tude toward  sex  discrimination  under  the 
fourteenth  amendment."  In  Reed,  the  Court 
held  that  a  classification  based  on  sex  must 
bear  a  "fair  and  substantial  relation  to  the 
oblect  of  the  leKlslation.  so  that  all  persons 
similarly  circumstanced  shall  be  treated 
alike."  '^  The  plurality  opinion  In  Frontiero 
attempted  to  carry  this  a  step  further  by 
finding  sex  to  be  a  suspect  classification  sub- 
ject to  strict  Judical  scrutiny  "  but  failed  to 
do  so  becs^se  the  concurring  opinion  main- 
tained that  as  lone  as  this  case  could  be 
decided  on  the  basis  of  Reed,  strict  scrutiny 
was  not  necessary."  However,  in  one  of  the 
most  recent  fourteenth  amendment  cases 
concerning  sex  discrimination,  Geduldig  v. 
Aiello}^  the  Court  seemed  to  be  slowing  its 
pace  In  eliminating  unequal  treatment  be- 
tween men  and  women. 

In  Geduldig.  the  Supreme  Court  held  that 
a  California  state  disability  plan  which  ex- 
cluded pregnancy-related  disabilities  did  not 
constitute  a  violation  of  the  equal  protec- 
tion clause  of  the  fourteenth  amendment. 
Following  Geduldig.  several  lower  courts  re- 
viewed private  employment  disability  plans 
which  excluded  pregnancy  under  Tltie  'VTI." 
In  contrast  to  Geduldig.  these  courts  held 
that  the  disability  plans  constituted  sex 
discrimination  In  violation  of  Title  VII,  dis- 
tinguishing Geduldig  on  the  ground  that  It 
was  a  fourteenth  amendment  case.="  It  was 
in  view  of  this  conflict  that  the  case  of  Gen- 
eral Electric  Cu.  v.  Gilbert  -'^  came  before  the 
Supreme  Court. 
facts  and  findings  of  the  lower  cotirts 

Seeking  both  declaratory  relief  and  dam- 
ages, Martha  Gilbert  and  other  female  em- 
ployees of  defendant  General  Electric  Com- 
pany "'  brought  a  class  action  -'  arising  out 
of  defendant's  refusal  to  provide  them  with 
disability  benefits  for  absence  due  to  preg- 
nancy and  childbirth.^'  The  insurance  plan 
under  attack  provided  nonoccupational  sick- 
ness and  accident  benefit  payments  for  a 
wide  range  of  disabilities;  however,  disabili- 
ties relating  to  preg^pncy,  miscarriage  and 
childbirth  were  excluded." 

The  district  court  held  that  the  exclusion 
of  pregnancy-related  disabilities  was  "sex- 
dlscrlminatlon"  in  violation  of  Title  vn, 
and  the  relief  prayed  for  was  granted."  The 
Fourth  Circuit  Court  of  Appeals  affirmed  the 
district  court  holding.^'  On  aopeal,  the  Su- 
preme Court  granted  certiorari  '^  to  resolve 
the  question  as  to  whether  the  exclusion  of 
pregnancy-related  disability  benefits  con- 
stituted sex  discrimination  in  violation  of 
Title  VII. 

gilbert  in  the  StIPREME  COURT 

In  an  opinion  written  by  Justice  Rebn- 
qulst,  the  Supreme  Court  reversed  the  hold- 
ing of  the  lower  courts  and  held  that  the  ex- 
clusion of  pregnancy-related  disabilities 
from  a  disability  plan  is  not  sex  discrimina- 
tion and  therefore  not  a  violation  of  Title 
VII.'^i  In  reaching  its  holdlnR,  the  Court 
was  faced  with  determining  what  Congress 
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Intended  the  term  "sex  discrimination"  to 
mean  under  Title  'VII.  The  Court  began  by 
considering  Title  VII  on  It  face »°  and  the 
legislative  history  surrounding  its  enact- 
ment.'' Finding  no  definition  of  sex  discrimi- 
nation in  either  source,  the  Court  looked  to 
the  guidelines  promulgated  by  the  Equal 
Employment  Opportunity  Commission  ==  and 
the  cases  and  concepts  concerning  sex  dis- 
crimination under  the  fourteenth  amend- 
ment. One  of  the  cases  under  the  fourteenth 
amendment  that  the  Court  considered  was 
Geduldig  v.  Aiello.^ 

Geduldig,  a  group  of  women  attacked  a 
California  statutory  disability  insurance 
plan.  They  contended  that  since  the  plan  did 
not  Include  coverage  of  pregnancy-related 
disabilities,  it  violated  their  rights  under 
the  equal  protection  clause  of  the  fourteenth 
amendment.  The  Supreme  Court  took  the 
view  that  such  under-lncluslveness  was  not 
a  denial  of  equal  protection.  The  Court 
reached  this  conclusion  by  finding  that  the 
plan  promoted  legitimate  state  Interests."' 
Furthermore,  the  Court  concluded  that  the 
state's  exclusion  of  pregnancy  from  its  health 
plan  did  not  amount  to  invidious  discrimi- 
nation under  the  equal  protection  clause  of 
the  fourteenth  amendment.^^ 
Analysis 

The  Supreme  Court  in  Gilbert  initially 
noted  that  Geduldig  was  relevant  not  only 
because  it  was  a  sex  discrimination  case,  but 
also  because  of  its  similar  factual  situation." 
In  addition,  the  Court  stated  that  in 
Geduldig  it  had  held  that  there  was  no  sex 
discrimination  and  that  as  a  result  It  had 
been  unnecessary  to  determine  which  four- 
teenth amendment  standard  of  review  to 
use.  Therefore,  although  Geduldig,  unlike 
Gilbert,  was  a  fourteenth  amendment  case, 
the  Court  reasoned  that  Geduldig  was  di- 
rectly on  point  since  it  is  only  a  finding  of 
sex-based  discrimination  which  is  necessary 
to  prove  a  violation  of  Title  VII."^ 
Sex  discrimination  and  the  concept  of  sex- 
unique  characteristics 

In  reaching  its  holding,  the  Supreme 
Court  in  Gilbert  relied  particularly  on  "foot- 
note 20"  from  Geduldig.'^  "Footnote  20" 
stated  in  part  that,  "[wjhile  it  is  true  that 
only  women  can  become  pregnant.  It  does 
not  follow  that  every  legislative  clas-lflcatlon 
concerning  pregnancy  is  a  sex-based  classi- 
fication like  those  considered  in  Reed  and 
Frontiero."  ^  Essentially,  "footnote  20"  dis- 
tinguishes between  the  situation  where  men 
and  women  are  treated  differently  because 
of  sex  alone,  as  occurred  In  Reed  and  f  ron- 
fiero.'"  and  the  situation  where  a  difference 
in  treatment  is  based  on  a  sex-unique " 
characteristic.  The  concept  of  sex-unique 
characteristic  Is  defined  as  a  distinction  made 
affecting  only  men  or  only  women  because  of 
some  unique  physical  characteristic  pos- 
sessed only  by  one  sex,''  such  as  pregnancy 
In  women  or  beard  growth  In  men.«  The 
distinction  made  in  "footnote  20"  Is  crucial 
to.,the  decision  in  Gilbert  and  presents  the 
problem  confronted  by  the  Court  in  deter- 
mining whether  differences  based  on  the  sex- 
unique  characteristic  of  pregnancy  consti- 
tuted sex  discrimination  in  violation  of  Title 
VII.  Quoting  from  "footnote  20."  the  Court 
stated  that  the  situation  In  Gilbert  Is  not  a 
case  involving  men  versus  women  but  preg- 
nant women  versus  nonpregnant  persons." 
This  implies  that  sex  discrimination  under 
Title  vn  can  only  occur  when  all  disadvan- 
taged persons  are  of  one  sex  and  all  advan- 
taged persons  are  of  the  other." 

Thus,  the  Court  reasoned  that  since  dis- 
crimination based  on  pregnancy  is  not  one 
based  on  gender  and  since  Title  vn  applies 
only  to  discrimination  based  on  gender,  then 
Title  VII  does  not  apply  to  discrimination 
based  on  pregnancy."  The  Court  therefore 
construed  the  congressional  Intent  as  to  the 
meaning  of  sex  discrimination  under  Title 


'vn  to  exclude  distinctions  based  upon  the 
sex-unique  characteristic  of  pregnancy.*' 
Discrimijiatory  effect 

The  Court  in  Gilbert  did  not  end  Its  anal- 
ysis by  showing  that  there  was  no  sex  dis- 
crimination per  se  on  the  face  of  Oeneral 
Electric's  plan.  Instead,  it  looked  to  another 
portion  of  "footnote  20"  which  stated  that 
discrimination  may  also  be  shown  If  the 
"distinctions  Involving  pregnancy  are  mere 
pretexts  designed  to  effect  an  invidious  dis- 
crimination against  members  of  one  ses  or 
the  other."  ''•  However,  since  pregnancy  Is 
significantly  different  from  other  disabilities 
covered  by  General  Electric's  plan,  the  Gil- 
bert Court  found  that  the  exclusion  of  preg- 
nancy-related disability  benefits  was  not  a 
pretext  for  discriminating  against  women." 

In  reemphasizing  the  fact  that  Gilbert 
was  a  Title  VII  action,  the  Court  stated  that 
a  prima  facie  violation  of  the  Title  is  estab- 
lished by  proof  that  a  facially  neutral  classi- 
fication has  a  discriminatory  effect  on  a  par- 
ticular group.""  Even  absent  proof  of  In- 
tent to  discriminate,  the  Court  stated  that 
a  violation  of  Title  vn  is  proven  if  the  effect 
of  such  a  classification  is  found  to  be  dls- 
crimtaatory.-'  On  this  point  the  Court  con- 
cluded that  the  burden  of  showing  discrim- 
inatory effect  had  not  been  sustained.''  The 
Court  reasoned  that  in  light  of  the  fact  that 
the  same  fiscal  and  actuarial  benefits  ac- 
crued to  both  men  and  women  from  Gen- 
eral Electric's  plan,  that  since  both  sexes 
were  equally  protected  for  the  same  risks 
and  since  the  plan  was  not  worth  more  to 
men  than  to  women,  no  gender-based  dis- 
criminatory effect  had  been  shown,  and 
therefore  there  was  no  violation  of  Tltl* 
VII.'-= 

From  a  different  perspective,  the  dissent 
approached  the  question  of  discriminatory 
effect  by  categorizing  General  Electric's  plan 
into  three  sets  of  effects.=^  First,  the  plan 
covered  all  disabilities  mutually  affecting 
men  and  women.  Second,  all  disabilities  that 
were  male-specific  or  predominantly  affected 
males  were  covered.  Third,  disabilities  which 
were  female-specific  or  which  predominantly 
affected  females  were  covered,  except  preg- 
nancy. This  dissent  stated  that  the  majority 
focused  its  analysis  on  the  first  category  and 
therefore  the  finding  of  a  lack  of  discrimina- 
tory effect  was  understandable.  However,  the 
dissent  found  that  In  lleht  of  the  coverage 
of  all  male-specific  disabilities,  the  exclu- 
sion of  pregnancy  show^ed  a  discriminatory 
effect  on  women.'" 

The  Court  summarized  Its  findings  by 
stating  that  sex  discrimination  had  not  been 
shown  by  the  terms  of  General  Electric's  plan 
or  by  Its  effect.'*  It  stated  that  had  such  dis- 
crimination as  defined  in  Geduldig  been 
established  or  had  discriminatory  effect  been 
shown,  a  violation  of  Title  VII  would  have 
existed.^"  However,  the  Court  In  Gilbert 
could  not  end  its  search  for  the  meaning  of 
sex  discrimination  under  Title  VII  without 
considering  the  guidelines  promulgated  by 
the  Equal  Employment  Opportunity 
Commission. 

The  role  of  the  Equal  Employment  Oppor- 
tunity Commission  guidelines 

The  Equal  Employment  Opportunity 
Commission  was  the  agency  created  under 
Title  VII"  for  the  general  purpose  of  pre- 
venting employers  from  participating  In  any 
unlawful  employment  practices  in  violation 
of  the  Title.™  The  Commission  was  given  the 
authority  to  issue  procedural  regulations"  and 
guidelines  in  order  to  carry  out  the  provi- 
sions of  Title  ■vn.* 

The  Court  looked  specifically  to  the  provi- 
sions of  the  Guidelines  on  Discrimination 
Because  of  Sex  Issued  by  the  EEOC  in  April 
1972,  which  stated  that  pregnancy  was  a 
temporary  disability  and  should  be  treated 
as   such    under    an    employment    disability 
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plan-i^  The  Court  decided  that  although  the 
guidelines  were  not  to  be  given  "great  de- 
ference" *2  in  determining  legislative  Intent, 
they  were  entitled  to  at  least  some  consider- 
ation.^ The  Court  adopted  the  classical  rule 
in  SMdmore  v.  Swift  &  Co.  «•  as  the  standard 
to  employ  in  deciding  how  much  considera- 
tion should  be  given  to  the  EEOC  guidelines. 
In  Skidtnore.  the  Court  held  that  administra- 
tive rulings  and  Interpretations  were  not 
controlling  upon  the  courts,  although  they 
may  be  resorted  to  for  guidance.*"  The 
weight  to  be  given  these  agency  pronounce- 
ments "will  depend  upon  the  thoroughness 
evldMit  in  its  consideration,  the  validity  of 
its  reasoning,  its  consistency  with  earlier 
and  later  pronouncements,  and  all  those  fac- 
tors which  give  It  power  to  persuade,  if 
lacking  power  to  control." ""  In  applying  the 
SMdmore  standard,  the  Court  noted  in  a  1966 
opinion  letter  issued  by  the  General  Counsel 
of  the  EEOC  which  stated  that  an  "employer 
who  excludes  from  its  long-term  salary  con- 
tinuation program  those  disabilities  which 
result  from  pregnancy  and  childbirth  would 
not  be  in  violation  of  Title  VII."  •"  The  Court 
reasoned  that  since  this  letter  was  incon- 
sistent with  the  1972  guidelines,  the  guide- 
lines should  be  accorded  little  weight  In 
determining  congressional  intent  as  to  the 
meaning  of  sex  discrimination  .<" 

The  Court  further  noted  that  the  guide- 
lines should  carry  less  weight  because  they 
were  enacted  almost  eight  years  after  Title 
VII.«  However,  in  his  dissent,  Justice  Bren- 
nan  strongly  attacked  this  contention  by 
stating  that  the  length  of  time  before  Is- 
suance shows  that,  at  the  very  least,  the 
1972  guidelines  represented  "a  particularly 
conscientious  and  reasonable  product  of 
EEOC  deliberations."  ™  In  Justice  Brennan's 
view  the  guidelines  thyefore  should  be  given 
great  deference.T> 

The  Court  also  specifically  looked  to  that 
portion  of  Title  VII's  legislative  history 
which  discussed  the  Equal  Pay  Act  and  found 
an  Indication  of  congressional  Intent  con- 
trary to  that  which  was  promulgated  In  the 
EEOC  guidelines."  The  Court  relied  on  a 
Senate  amendment  to  Title  VII  to  the  effect 
that  it  was  not  unlawful  for  an  employer  to 
differentiate-  upon  the  basis  of  sex  in  deter- 
mining the  amount  of  wages  or  compensa- 
tion to  be  paid  If  It  is  authorized  by  the 
Equal  Pay  Act."  The  Equal  Pay  Act  has  been 
Interpreted  by  the  Wage  and  Hour  Adminis- 
trator to  mean  that  even  if  an  employer 
makes  unequal  benefit  fund  contributions 
based  on  sex,  for  employees  of  opposite  sexes. 
It  does  not  violate  the  Act  if  the  resulting 
benefits  are  equal  for  all  employees.'*  The 
Court's  finding  of  a  consistency  between  the 
amendment  and  the  interpretations  of  the 
Wage  and  Hour  Administrator  was  construed 
as  showing  a  clear  legislative  intent  that  not 
all  unequal  treatment  between  sexes  is  sex 
discrimination.''  Since  this  was  contrary  to 
the  EEOC  guidelines,  the  Court  decided  that 
the  guidelines  should  not  be  followed.'" 

The  Court's  conclusion  that  the  EEOC 
guidelines  were  not  Indicative  of  congres- 
sional intent  lends  further  support  to  its 
decision  that  Congress  did  not  intend  Title 
VH  to  Include  distinctions  between  men  and 
women  based  upon  the  sex-unique  charac- 
teristic of  pregnancy.  The  Gilbert  Court's 
holding  that  the  exclusion  of  pregnancy- 
related  disabilities  from  General  Electrics 
disability  Insurance  plan  did  not  constitute 
sex  discrimination  in  violation  of  Title  VII 
presents  Interesting  Implications  for  the  fu- 
ture of  the  working  woman  apd  Title  vn. 

THK  IMPLICATIONS  OP  THE  GILBERT  DECISION 

As  a  result  of  the  Supreme  Court  decision 
m  Gilbert.  Congress  and  various  other  in- 
terested parties  liave  taken  positive  steps  to 
negate  Its  effects.  For  instance,  the  EEOC 
decided  to  stand  firm  In  its  position  that  the 
denial  of  pregnancy-related  disability  pay- 
ments'from  an  insurance  plan  constitutes  sex 


discrimination  In  violation  of  Title  VII."  In 
like  manner,  the  New  York  Court  of  Appeals 
held  that  the  denial  of  such  disability  bene- 
fits was  impertalsslble  discrimination  in  vio- 
lation of  the  New  York  Human  Rights  Law."' 
On  March  15,  1977,  legislation  was  intro- 
duced In  both  houses  of  Congress  which 
would  amend  Title  VTI  to  specifically  pro- 
hibit discrimination  based  on  pregnancy.'" 
If  the  proposed  amendment  is  passed,  the 
Gilbert  decision  will  lose  its  precedential 
value  and  the  denial  of  pregnancy-related 
disability  benefits  will  constitute  a  prima 
facie  violation  of  Title  VII.*"  If  Congress 
chooses  not  to  pass  the  amendment  thereby 
leaving  Gilbert  in  effect,  it  will  remain  law- 
ful under  Title  VII  for  a  private  employer 
to  discriminate  on  the  basis  of  a  sex-unique 
characteristic,  specifically,  pregnancy.'^  Fur- 
thermore, if  the  amendment  to  Title  VII  is 
not  passed,  the  Gilbert  decision  may  prove 
to  have  varied  sociological  implications  for 
the  working  woman.  Today,  with  a  greater 
dependency  on  women  as  a  means  of  finan- 
cial support,  the  Gilbert  decision  places  the 
families  of  such  women  in  serious  economic 
Jeopardy  should  they  become  pregnant  and 
have  to  leave  work  without  disability  com- 
pensation." Therefore,  such  a  decision  may 
serve  to  either  discourage  working  wom- 
en, who  cannot  afford  the  loss  of  income, 
from  becoming  pregnant  or  encourage  them 
to  resort  to  an  early  termination  of  their 
pregnancies." 

FOOTNOTES 

'  U.S.  Const,  amend.  XIV  §  1. 
No  State  shall  make  or  enforce  any  law 
which  should  abridge  the  privileges  or  im- 
munities of  citizens  of  the  United  States; 
nor  shall  any  State  derive  any  person  of  life, 
liberty  or  property,  without  due  process  of 
law;  nor  deny  to  any  person  within  its  juris- 
diction the  ecfual  protection:  of  the  laws. 
(emphasis  added) . 

-See  Bradwell  v.  State,  83  U.S.  (16  Wall.) 
130  (1873)  (upholding  the  right  of  the  State 
of  Illinois  to  deny  a  woman  a  license  to 
practice  law) . 

'  See  Goesaert  v.  Cleary,  355  U.S.  464  (1948) 
(upholding  a  Michigan  statute  prohibiting  a 
woman  from  tanding  bar  unless  she  was  the 
wife  or  daughtar  of  a  male  owner) . 

*  See  Radlce  v.  New  York,  264  U.S.  292 
(1924)  (upholding  a  New  York  statute  which 
did  not  allow  women  to  work  in  restaurants 
at  night);  M\iller  v.  Oregon,  208  U.S.  412 
(1908)  (upholding  an  Oregon  statute  which 
did  not  allow  women  to  work  in  certain  es- 
tablishments more  than  ten  hours  a  day) . 

» See  G.  GuNTHER,  Constittttional  Law  at 
657  (9th  ed.  1976) .  The  rational  basis  test. 
sometimes  referred  to  as  the  minimal  scru- 
tiny test  or  permissive  review,  upholds  clas- 
sifications if  the  court  can  find  a  rational 
relationship  between  their  existence  and  the 
legislative  goal  which  the  state  is  trying  to 
achieve. 

'  See  notes  2-4  supra. 

The  courts  took  the  view  that  If  they  lim- 
ited the  woman's  role  outside  the  home,  they 
were  promoting  not  only  her  health  and 
welfare,  but  also  preserving  the  well-being 
of  the  race. 

Justice  Bradley,  In  his  concurring  opinion 
in  Bradwell  v.  State,  83  U.S.  (16  Wall.)  130 
(1873),  summed  up  the  general  attitude  of 
the  Judiciary  when  he  stated: 

"Man  is,  or  Should  be,  woman's  protector 
and  defender.  The  natural  and  proper  ti- 
midity and  delicacy  which  belongs  to  the  fe- 
male sex  evidently  unfits  It  for  many  of  the 
occupations  of  civil  life.  The  constitution  of 
the  family  organization,  which  is  founded 
in  the  divine  ordinance  as  well  as  In  the  na- 
ture of  things.  Indicates  the  domestic  sphere 
as  that  which  properly  belongs  to  the  domain 
and  functions  cf  womanhood.  The  harmony, 
not  to  say  identity,  of  Interests  and  views 
which  belong,  or  should  belong,  to  the  family 
institution  Is  repugnant  to  the  idea  of  a 


woman  adopting  a  distinct  and  independent 
career  from  that  of  her  husband.  .  .  . 

".  .  .  The  paramount  destiny  and  mission 
of  woman  are  to  fulfill  the  noble  and  benign 
offices  of  wife  and  mother.  This  is  the  law 
of  the  Creator."  Id.  at  141. 

•U.S.  Const,  amend.  XIX.  "The  right  of 
citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United 
States  or  by  any  State  on  account  of  sex." 

sHoyt  V.  Florida,  368  U.S.  57  (1961).  This 
case  was  finally  overruled  by  Taylor  v.  Louisi- 
ana, 419  U.S.  522  (1975),  where  the  Court 
held  that  barring  women  from  jury  service 
was  an  unconstitutional  denial  of  the  sixth 
amendment  Jury  trial  guarantee. 

"U.S.C.  §  206(d)(1)  (1070)  reads  in 
pertinent  part:  No  employer  having  employ- 
ees subject  to  any  provisions  of  this  section 
shall  discriminate,  within  any  establishment 
in  which  such  employees  are  employed,  be- 
tween employees  on  the  basis  of  sex  by  pay- 
ing wages  to  employees  in  such  establishment 
at  a  rate  less  than  the  rate  at  which  he  pays 
employees  of  the  opposite  sex  In  such  estab- 
lishment for  equal  work  on  Jobs  the  per- 
formance of  which  requires  equal  skill,  effort 
and  responsibility,  and  which  are  performed 
under  similar  working  conditions,  except 
where  such  payment  is  made  pursuant  to  (1) 
a  seniority  system;  (11)  a  merit  system;  (ill) 
a  system  which  measures  earnings  by  quan- 
tity or  quality  of  production;  or  (Iv)  a  differ- 
ential based  on  any  other  factor  other  than 
sex. 

">42  U.S.C.  §  2000e-2  (1970  &  Supp.  V  1975) 
provides:  (a)  Employer  practices.  It  shall  be 
an  unlawful  emplojrment  practice  for  an  em- 
ployer— 

( 1 )  to  fall  or  refuse  to  hire  or  to  discharge 
an  individual,  or  otherwise  to  discriminate 
against  any  Individual  with  respect  to  his 
compensation,  terms,  conditions,  or  privileges 
of  employment,  because  of  such  Individual's 
race,  color,  religion,  sex  or  national  origin; 
or 

(2)  to  limit,  segregate,  or  classify  his  em- 
ployees or  applicants  for  employment  in  any 
way  which  would  deprive  or  tend  to  deprive 
any  individual  of  employment  opportunities 
or  otherwise  adversely  affect  his  status  as  an 
employee,  because  of  such  individual's  race, 
color,  religion,  sex,  or  national  origin 

"42  U.S.C.  §ro00e-2(e)  (1970)  provides: 
Notwithstanding  any  other  provision  of  this 
subchapter  ...  (1)  It  shall  not  be  an  un- 
lawful employment  practice  for  an  employ* 
er  to  hire  and  employ  employees  ...  on  the 
basis  of  his  religion,  sex  or  national  origin 
in  those  certain  instances  where  religion,  sex, 
or  national  origin  is  a  bona  fide  occupational 
qualification  reasonably  necessary  to  the 
normal  operation  of  that  particular  business 
or  enterprise. 

"404  U.S.  71  (1971). 

"411  U.S.  677  (1973). 

"But  see  Kahn  v.  Shevln,  416  U.S.  351 
(1974)  where  the  Court  upheld  a  "for  wid- 
ows only"  property  tax  exemption  using  the 
rational  basis  test:  Schlesinger  v.  Ballard, 
419  U.S.  498  (197$)  where  the  Court  up- 
held a  statute  guaranteeing  female  officers 
13  years  of  commissioned  service  before  a 
mandatory  discharge  for  want  of  promotion, 
while  male  officers  were  only  allowed  nine 
years. 

'-Reed  v.  Reed,  404  U.S.  71,  76  (1971)  (em- 
phasis added).  In  this  case,  the  Court  de- 
clared an  Idaho  probate  statute  unconstitu- 
tional under  the  equal  protection  clause  of 
the  fourteenth  amendment  because  men  were 
given  preference  over  women  when  both 
were  of  the  same  entitlement  class  for  ap- 
pointment as  administrator  of  a  decedent's 
estate. 

■Mil  U.S.  677  (1973).  In  Frontiero.  the 
Court  struck  down  as  unconstitutional  a 
statute  which  provided  that  a  serviceman 
may  claim  his  wife  as  a  dependent  without 
regard  as  to  whether  she  really  was,  whereas 
a  servlcewoman  had  to  prove  that  her  hus- 
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band  was  a  dependent  before  she  could  claim 
him  as  one. 

For  a  discussion  of  the  standard  of  strict 
judicial  scrutiny  see  G.  GtrNTHEH,  Constito- 
tional  Law  at  658-59  (9th  ed.  1975) .  A  strict- 
er standard  of  review  is  used  In  instances 
where  discrimination  is  based  upon  a  suspect 
classification  or  concerns  a  fundamental 
right.  If  such  a  test  is  invoked  by  the  Court, 
the  state  must  show  a  "compelling  state  In- 
terest" for  maintaining  such  classifications 
before  they  are  upheld.  This  is  oftentimes 
called  strict  judicial  scrutiny  or  active  re- 
view. 

The  Supreme  Court  has  held  that  the  fol- 
lowing classifications  are  subject  to  strict 
judicial  scrutiny:  Graham  v.  Richardson, 
403  U.S.  365  (1971)  (alienage);  Harper  v. 
Virginia  Bd.  of  Election,  383  U.S.  663  (1966) 
(voting);  Oyama  v.  California.  332  U.S.  633 
(1948)  (national  origin);  Korematsu  v. 
United  States,  323  U.S.  214  (1944)    (race). 

'■411  U.S.  677,  692  (1973)  (Powell.  J.,  con- 
curring). The  concurring  opinion  further 
stated  that  it  was  reluctant  at  this  time  to 
categorize  sex  as  a  suspect  classification,  due 
to  the  dependency  of  the  equal  rights 
amendment,  which  would  resolve  this  Issue. 
"To  act  before  its  passage  would  be  to  per- 
form a  legislative  duty,  not  appropriate  for 
the  Court."    Id. 

'S417U5.  484  (1974). 

'» See,  e.g.,  Satty  v.  Nashville  Gas  Co.,  552 
F.2d  850  (6th  Clr.  1975);  Hutchison  v.  Lake 
Oswego  School  Dlst.  No.  7,  519  P.2d  961  (9th 
Clr.  1975);  Gilbert  v.  General  Elec.  Co..  519 
P.2d  661  (4th  Clr.  1975);  Communication 
Workers  of  America  v.  American  Tel.  &  Tel. 
Co.  513  F.2d  1024  (2d  Clr.  1975);  Wetzel  v. 
Liberty  Mutual  Ins.  Co.,  511  F.2d  199  (3d  Clr. 
1975) ;  Sale  v.  Waverly-Shell  Rock  Bd.  of 
Educ,  390  P.  Supp.  784  (N.D.  Iowa  1975); 
Vineyard  v.  Hollister  Elementary  School  Dlst., 
64  F.R.D.  580  (N.D.  Cal.  1974);  Polston  v. 
Metropolitan  Life  Ins.  Co.,  11  Fair  Empl.  Prac. 
Cas.  380  (W.D.  Ky.  1975). 

"  See  Comment,  Waiting  for  the  Other 
Shoe — Wetzel  and  Gilbert  in  the  Supreme 
Court.  25  Emory  L.J.  125.  147-51  (1976). 

"429  U.S.  125  (1976). 

"The  individual  plaintiffs  were  present  or 
former  employees  of  General  Electrlc's  Salem, 
Virginia  plant  who  became  pregnant  during 
1971  or  1972  and  who  presented  claims  for 
disability  benefits  which  were  denied. 

Named  as  co-plaintiffs  In  this  action  were 
the  International  Union  of  Electrical  Radio 
and  Machine  Workers,  APL-CIO-CLC,  the 
bargaining  representative  for  employees  of_^ 
General  Electric  at  plants  throughout  the' 
United  States  and  Local  161.  which  repre- 
sents employees  at  the  Salem,  Virginia  plant. 

='  Gilbert  v.  General  Elec.  Co.,  59  F.R.D.  267. 
272  (E.D.  Va.  1973) ,  where  the  court  held  that 
the  class  met  the  requirements  of  Fed.  R.  Crv. 
P.  23(a) (d)(2). 

The  named  plaintiffs  were  designated  as 
class  representatives  for  the  class  composed 
of  all  females  who  were  or  had  ever  been  em- 
ployed on  or  after  the  date  measured  at 
ninety  days  prior  to  the  earliest  date  of  the 
filing  of  charges  with  the  Equal  Employment 
Opportunity  Commission  or  who  became  em- 
employed  during  the  pendency  of  the  suit 
and  also  all  females  whose  claims  were  filed 
before  such  date  and  were  still  pending  on 
such  date.  This  class  was  composed  of  ap- 
proximately 100,000  women,  employed  na- 
tionwide by  General  Electric.    Id. 

The  named  plaintiffs  were  also  designated 
as  class  representatives  of  the  subclass  seek- 
ing damages.  It  was  composed  of  those  fe- 
male employees  who  were  or  had  been  em- 
ployed by  General  Electric  during  the  period 
stated  above  and  who  had  suffered  damages 
as  a  result  of  being  unable  to  work  due  to 
childbirth  on  or  after  such  date.  The  sub- 
class numbered  approximately  5,659  female 
employees.    7d. 
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=*  These  charges  were  first  filed  with  the 
Equal  Employment  Opportunity  Commission 
and  were  then  processed  by  the  Commission 
as  required  by  statute.  42  VS.C.  i  2000e-5 
(19'fo  &  Supp.  V  1975).  The  Commission 
found  reasonable  cause  to  believe  that  Gen- 
eral Electric  was  engaged  in  acts  of  sex  dis- 
crimination in  violation  of  Title  VII  by 
excluding  pregnancy-related  disabilities 
from  its  Insurance  plan.  Attempts  at  con- 
ciliation proved  unsuccessful  and  the  case 
was  then  filed  in  the  District  Court  for  the 
Elastern  District  of  Virginia. 

After  several  procedural  questions  con- 
cerning proper  venue,  (Gilbert  v.  General 
Elec.  Co..  347  F.  Supp.  1058  (E.D.  Va  1972) ) ; 
compulsory  joinder.  (Gilbert  v.  General  Elec. 
Co..  59  P.R.D.  273  (E.D.  Va.  1973) ) ;  counter- 
claims. (Gilbert  v.  General  Elec.  Co.,  59 
F.R.D.  267  (ED.  Va.  1973) );  and  class  deter- 
mination. (Gilbert  v.  General  Elec.  Co..  59 
F.R.D.  267  (E.D.  Va.  1973))  were  decided, 
the  district  court  proceeded  to  hear  the  case 
on  the  merits.  Gilbert  v.  General  Elec.  Co., 
375  P.  Supp.  367    (E.rj.  Va.   1974). 

=^The  General  Electric  Insurance  Plan 
with  Comprehensive  Medical  Expense  Bene- 
fits, as  amended  January  26.  1970,  provides 
nonoccupational  sickness  and  accident  bene- 
fit payments  to  all  employees  In  an  amount 
equal  to  60<^c  of  an  employee's  straight  time 
earnings.  Payments  were  to  begin  on  the 
eighth  day  of  total  disability  and  con- 
tinue for  a  maximum  of  26  weeks  for  any  one 
continuous  period  of  disability  or  successive 
periods  due  to  the  same  or  related  causes. 
Benefit  payment  coverage  would  terminate 
on  the  date  active  work  ceased  because  of 
disability  or  pregnancy. 

The  plan  would  pay  disability  benefits  for 
male  or  female  employees  due  to  the  follow- 
ing causes: 

(a)  sclerosis  of  the  liver 

(b)  lung  cancer 

(c)  emphysema 

(d)  Injury  incurred  In  auto  accident 

(e)  Injury  Incurred  in  sport  activity  of 
employee 

(f )  Injury  incurred  in  a  fight 

(g)  following  a  program  for  the  cure  of 
alcoholism 

(h)  injury  Incurred  in  an  attempted 
suicide 

(I)   drug  addiction 

(J)  following  a  program  for  the  cure  of 
drug  addiction  ' 

(k)  sterilization 

(1)  elective  surgical  operations  unrelated 
to  pregnancy 

(m)   elective  plastic  surgery 
(n)   following    a   program    of    psychiatric 
treatment. 

Gilbert  v.  General  Elec.  Co.,  375  F.  Supp.  367, 
374  (E.D.  Va.  1974). 

In  addition.  General  Electric  provided  in- 
come for  present  and  former  employees  who 
for  various  other  reasons  are  unable  to  work. 
For  example,  it  maintained  policies  covering 
medical  expenses  for  not  only  present  em- 
ployees and  their  dependents,  but  also  pen- 
sioners and  their  dependents,  benefits  in  case 
of  layoffs,  supplemental  military  pay  benefits 
for  employees  serving  in  the  Armed  Services 
and  attending  training  camps  or  participat- 
ing in  emergency  duty  and  retirement  in- 
come under  a  pension  plan.  Brief  for 
Appellee  at  95.  Gilbert  v.  General  Elec.  Co.. 
519  F.2d  661   (4th  Clr.  1975). 

=•  Gilbert  V.  General  Elec.  Co..  375  F.  Supp. 
367  (ED.  Va.  1974).  In  reaching  its  decision, 
the  court  made  the  following  specific  find- 
ings: 

( 1 )  While  pregnancy  is  perhaps  most  often 
voluntary,  a  substantial  Incidence  of  negli- 
gent or  accidental  conception  also  occurs. 

(2)  Pregnancy,  per  se,  is  not  a  disease. 

(3)  A  pregnancy  without  complications  is 
normally  disabling  for  a  period  of  six  to  eight 
weeks,  which  time  includes  the  period  from 


labor  and  delivery  or  slightly  before,  through 
several  weeks  of  recuperation. 

(4)  Ten  percent  of  pregnancies  are  ter- 
minated by  miscarriage,  which  is  disabling. 

(5)  Five  percent  of  pregnancies  are  com- 
plicated by  diseases  which  are  found  In 
nonpregnant  persons  but  which  may  have 
been  stimulated  by  pregnancy.  Five  percent 
of  pregnancies  are  complicated  by  pregnancy- 
related  diseases.  These  complications  are 
diseases  which  may  lead  to  disability.  Id.  at 
377. 

The  court  also  found  that  the  plan  was 
objectionable  because  It  excluded  from  cov- 
erage a  disability  unique  to  women  while 
Including  disabilities  which  affect  only  men. 
Id.  at  382. 

The  court  further  found  that  despite  sub- 
stantial testimony  and  statistics  relating  to 
the  enormous  Increased  cost  of  the  plan  If 
pregnancy  were  included.  It  was  of  too  spec- 
ulative a  nature  to  be  of  probative  value  In 
determining  actual  future  costs.  7d.  at  379. 

In  holding  General  Electrlc's  actions  to  be 
deliberate  and  Intentional,  the  court  stated: 
There  is  no  rational  distinction  to  be  drawn 
between  pregnancy-related  disabilities  and 
a  disability  arising  from  any  other  cause. 
The  defendant  does  not  exclude  from  cover- 
age any  disability  because  it  was  voluntarily 
incurred  other  than  disabilities  arising  from 
childbirth  and  other  pregnancy-related  con- 
ditions. That  this  Is  sex  discrimination  is 
self-evident.  Id.  at  385-86. 

"Gilbert  v.  General  Elec.  Co..  619  P.2d 
661  (4th  Clr.  1975).  The  majority  took  note 
of  the  Geduldig  case  which  had  been  de- 
cided a  year  earlier  and  found  that  it  was 
not  controlling,  distinguishing  it  as  a  case 
treating  sex  discrimination  under  the  four- 
teenth amendment  and  not  as  a  case  under 
Title  vn.  Therefore,  since  the  case  at  bar 
was  one  of  statutory  Interpretation  and  not 
constitutional  analysis,  the  Issues  presented 
and  the  approach  taken  by  the  court  In  re- 
solving the  Issues  had  to  be  different. 

To  satisfy  constitutional  Equal  Protection 
standards,  a  discrimination  need  only  be 
"rationally  supportable'  .  .  .  Title  VII  au- 
thorizes no  such  test  ...  It  represents  a 
flat  and  absolute  prohibition  against  all  sex 
discrimination  in  conditions  of  employment. 
Id.  at  667. 

=« 423  US.  822  ( 1975) . 

=•429  U.S.  at  145-46. 

"For  the  text  of  Title  VII  concerning  un- 
lawful employment  practices,  see  note  10 
supra. 

n  The  Inclusion  of  the  word  "sex"  within 
Title  VII  of  the  Civil  Rights  Act  occurred  al- 
most as  if  it  were  an  afterthought,  and  dis- 
cussion of  the  addition  was  very  brief.  There- 
fore, the  legislative  history  provided  the 
Court  with  little  basis  for  determining  con- 
gressional intent  as  to  the  meaning  of  sex 
discrimination.  See  110  Cong.  Rec.  2577-84 
(1964). 

The  amendment  to  add  "sex"  to  the  Civil 
Rights  Act  met  with  opposition  from  vari- 
ous representatives  and  women's  rights 
groups.  The  thrust  of  their  arguments  cen- 
tered around  the  point  that  sex  discrimina- 
tion involves  problems  different  from  those 
relating  to  racial  or  religious  discrimination 
and  the  addition  of  sex  to  the  Act  would 
/'not  be  to  the  best  advantage  of  women.  Id. 
at  2577.  It  is  Interesting  to  note  that  only 
one  of  the  11  male  members  of  the  House 
who  spoke  in  favor  of  the  amendment  voted 
for  the  Civil  Rights  Bill  as  amended.  See  110 
Cong.  Rec.  2577-84  (1964).  See  generally 
Miller.  Sex  Discrimination  and  Title  VII  of 
the  Civil  Rights  Act  of  1984.  51  Minn.  L.  Rev. 
877.  879-85  (1967);  110  CONC.  Rec.  2728. 
13837  (1964). 

"  See  generally  notes  58-76  and  accom- 
panying text  infra. 

"417  US.  484  (1974). 

>*  Id.  at  496.  In  Geduldig.  the  Court  found 
that  the  following  state  Interests  justified 
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the  plan:  maintaining  the  self-supporting 
nature  of  the  program;  distributing  the 
sources  in  such  a  way  so  that  they  are  ade- 
quate for  the  disabilities  covered;  and  main- 
taining the  contribution  level  at  a  rate  which 
would  not  unduly  burden  the  employees, 
especially  those  in  the  low  Income  bracket. 

»/d.at494. 

"429  tr.S.  at  133.  However,  in  Rentzer  v. 
California  Unemployment  Ins.  Appeals  Bd.. 
32  Cal.  App.  3d  604,  108  Cal.  Rptr.  336  (1973). 
the  California  Appellate  Court  construed 
California's  plan  to  preclude  only  the  pay- 
ment of  benefits  for  disability  accompany- 
ing normal  pregnancy.  In  this  way,  the  plan 
was  different  from  General  Electric's,  which 
precluded  payments  of  normal  pregnancies 
as  well  as  pregnancies  accompanied  by  com- 
plications. 

»'  429  U.S.  at  136. 

""Footnote  20"  states: 
The  dissenting  opinion  to  the  contrary  this 
case  is  a  far  cry  from  cases  like  Reed  v.  Reed 
and  Frontiero  v.  Richardson,  involving  dis- 
crimination based  upon  gender  as  such.  The 
California  insurance  program  does  not  ex- 
clude anyone  from  benefit  eligibility  because 
of  gender  but  merely  removes  one  physical 
condition — pregnancy — from  the  list  of  com- 
pensable disabilities.  While  It  Is  true  that 
only  women  can  become  pregnant,  it  does  not 
follow  that  every  legislative  classification 
concerning  pregnancy  is  a  sex-biased  classi- 
fication like  those  considered  in  Reed,  supra. 
and  Frontiero,  supra.  Normal  pregnancy  is  an 
objectively  identifiable  physical  condition 
with  unique  characteristics.  Absent  a  show- 
ing that  distinctions  involving  pregnancy  are 
mere  pretexts  designed  to  effect  an  invidious 
discrimination  against  the  members  of  one 
sex  or  the  other,  lawmakers  are  constitu- 
tionally free  to  Include  or  exclude  pregnancy 
from  the  coverage  of  legislation  such  as  this 
on  any  reasonable  basis,  Just  as  with  respect 
to  any  other  physical  condition. 

The  lack  of  Identity  between  the  excluded 
disability  and  gender  as  such  under  this  in- 
surance program  becomes  qlear  upon  the 
most  cursory  analysis.  The  program  divides 
potential  recipients  into  two  groups — preg- 
nant women  and  nonpregnant  persons.  While 
the  first  group  is  exclusively  female,  the  sec- 
ond Includes  members  of  both  sexes.  The  fis- 
cal and  actuarial  benefits  of  the  program  thus 
accrue  to  members  of  both  sexee.  417  U.S.  at 
496-97  n.  20.  This  footnote  has  become  con- 
troversial because  commentators  have  dis- 
agreed as  to  whether  it  was  Just  dictum  of 
whether  It  was  added  only  to  combat  a  rigor- 
ous dissent.  See,  e.g.,  note  19  supra  (lower 
courts  treating  "footnote  20"  as  not  control- 
ling). See  generally  Larson,  Sex  Discrimina- 
tion as  to  Maternity  Benefits,  1975  Duke  L.J. 
e06,  809-14  (1975);  Comment,  Geduldig  v. 
iMeI2o;  Pregnancy  Classifications  and  the  Defi- 
nition of  Sex  Discrimination,  75  Colttm.  L 
Rev.  441,  443-48  (1975);  Comment,  Waiting 
for  the  Other  Shoe — Wetzel  and  Gilbert  in 
the  Supreme  Court,  25  Emobt  L.J.  125,  143- 
46  (1976);  Note,  Pregnancy  and  Sex-Based 
Diacrimination  in  Employment:  A  Post-Aiello 
Analysts.  44  Cin.  L.  Rev.  57.  69-74  (1975); 
Note,  Title  VII,  Pregnancy  and  Disability 
Payments:  Women  and  Children  Last,  44  Geo. 
Wash.  L.  Rev.  381,  387-88  (1976). 

••417U.8.  at  496  n.20. 

"See  notes  15-16  and  accompanying  text 
supra.  In  these  cases  the  sole  distinguishing 
characteristic  was  a  difference  in  sex. 

"See  generally  articles  cited  in  note  38 
supra.  This  concept  is  sometimes  referred  to 
as  "sex-linked"  or  "sex-plus."  See,  e.g.,  cases 
cited  In  note  19  supra  Involving  the  sex- 
unique  characteristic  of  pregnancy. 

«» Comment,  Waiting  for  the  Other  Shoe— 
Wetzel  and  Gilbert  in  the  Supreme  Court,  25 
Emory  L.J.  125,  139  (1976). 

"  Rafford  v.  Randle  E.  Ambulance  Serv.,  348 
P.  Supp.  316  (S.D.  Fla.  1972)  (where  the  court 
held  that  men  are  not  victims  of  sex  discrim- 


ination when  forced  to  shave  off  their  beards, 
a  uniquely  male  characteristic,  as  a  condition 
of  employment) . 

"429  U.S.  at  135. 

«  But  see  Sprogis  v.  United  Air  Lines,  Inc., 
444  P.2d  1194,  1198  (7th  Clr.  1971)  where  the 
court  stated: 

The  effect  of  the  statute  [Title  VII]  Is  not 
to  be  dilutee  because  discrimination  ad- 
versely affects  only  a  portion  of  the  protected 
class.  Discrimination  is  not  to  be  tolerated 
under  the  guise  of  physical  properties  pos- 
sessed by  one  sex.  .  .  . 

«»  See  Larson,  Sex  Discrimination  as  to  Ma- 
ternity Benefits,  1975  Duke  L.J.  805,  811 
(1975). 

•■  However,  there  are  Indications  In  the  leg- 
islative history  of  Title  VII  to  support  the 
position  that  distinctions  on  the  basis  of 
pregnancy  violate  Title  VII.  See  110  Cong. 
Rec.  2728,  13887  (1964) ,  Where  an  amendment 
was  proposed  In  each  house  of  Congress  to 
Insert  "solely"  before  the  categories  of  dis- 
crimination, so  that  in  order  to  prove  a  vio- 
lation of  Title  VII  the  alleged  discrimination 
must  have  been  the  only  reason.  The  purpose 
of  the  amendment  was  to  make  sure  that 
nothing  would  be  left  uncertain  for  the  Court 
to  interpret.  The  amendment,  however,  was 
defeated.  From  this  It  can  be  Inferred  that 
Title  VII's  application  was  not  to  be  limited 
to  discrimination  based  on  sex  alone,  but  was 
to  Include  the  sex-unique  situation. 

'«  429  U.S.  at  134. 

"Id.  at  136. 

'■"  Id.  at  137.  For  a  discussion  of  discrimina- 
tory effect,  sea  Washington  v.  Davis,  426  U.S. 
229,  246-48  (1976);  Grlegs  v.  Duke  Power 
Co..  401  U.S.  424.  431    (1971). 

=■401  U.S.  at  432. 

'■-  429  U.S.  at  137.  However,  Justice  Brennan 
In  his  dissent  noted  that  the  majority  could 
have  found  dlEcrlminatory  Intent  by  looking 
at  General  Electric's  past  history  of  sex  dis- 
crimination and  the  fact  that  all  other  vol- 
untary conditions  except  pregnancy  were 
covered  by  the  plan.  Id.  at  149-53. 

"/d.  at  138.  Quoting  from  "footnote  20" 
the  Court  stated  that  "[tlhere  Is  no  risk 
from  which  men  are  protected  and  women 
are  not.  Likewise,  there  Is  no  risk  from  which 
wom?n  are  protected  and  mer  are  not." 

■■*  Id.  at  155  (Brennan,  J.,  dissenting) . 

"Cases  have  held  that  If  an  inference  of 
dls.rlmlnatlon  Is  shown,  the  burden  of  proof 
shifts  to  the  employer  to  show  Justification 
for  lis  plan.  See  Boston  Chapter  NAACP. 
Inc.  V.  Beecher.  504  F.2d  1017,  1019-20  (1st 
Clr.  1974);  United  States  v.  United  Bro.  of 
Carpenters  &  Joiners,  Local  169,  457  F.2d  210, 
214  7th  Clr.  1972);  United  States  v.  Hayes 
Infl  Corp.,  456  F.2d  112,  120  (5th  Clr.  1972); 
United  States  v.  Ironworkers  Local  86,  443 
F.2d  544,  551  (9th  Clr.  1971).  The  majority 
did  not  find  such  an  Inference.  However, 
it  seems  contrary  to  the  general  policy  of 
Title  VII  not  to  conclude  that  at  least  an 
Inference  of  discrimination  was  shown  by 
the  fact  that  all  other  disabilities  were  cov- 
ered except  pregnancy. 

■•M'^gU.S.  atl35. 

"-Id.Bit  137  n.  15. 

™42  U.S.C.  §  2000e-4(a)  (1970  &  Supp.  V 
1975). 

The  Equal  Employment  Opportunity  Com- 
mission is  hereinafter  referred  to  In  the  text 
and  footnotes  as  the  "EEOC." 

^Id.  §20009-5(a)    (1970  &  Supp.  V  1975). 

"°42  U.S.C.  §2000e-12(a)  (1970)  reads  In 
pertinent  part:  "The  Commission  shall  have 
the  authority  from  time  to  time  to  issue, 
amend,  or  rescind  suitable  procedural  regu- 
lations to  carry  out  the  provisions  of  this 
subchapter." 

See  General  Elec.  Co.  v.  Gilbert,  429  U.S. 
125.  141  (1976),  where  the  Court  stated  that 
Congress  did  not  confer  upon  the  EEOC  the 
authority  to  promulgate  rules  or  regulations. 

"'  "Tie  relevant  portion  of  the  guideline 
reads  as  follows;  Disabilities  caused  or  con- 


tributed to  by  pregnancy,  miscarriage,  abor- 
tion, childbirth  and  recovery  therefrom  are, 
for  all  Job-related  purposes,  temporary  dis- 
abilities and  should  be  treated  as  such  under 
any  health  or  temporary  disability  insurance 
or  sick  leave  plari  available  in  connection 
with  employment.  Written  and  unwritten 
employment  policies  and  practices  involving 
matters  such  as  .  .  .  benefits  and  privileges, 
reinstatement,  and  payment  under  any 
health  or  temporary  disability  Insurance  or 
sick  leave  plan  formal  or  Informal,  shall  be 
applied  to  disability  due  to  pregnancy  or 
childbirth  on  the  same  terms  and  conditions 
as  they  are  applied  to  other  temporary 
disabilities. 

29  C.P.R.  5  1604.10(b)   (1972). 

For  discussion  of  the  EEOC  guidelines,  see 
Comment,  DisabUity  Benefits  for  Pregnant 
Employees  Under  Title  VII  of  the  Civil  Rights 
Act  of  1964,  9  Criighton  L.  Rev.  360,  361-63 
(1975);  Comment,  Current  Trends  in  Preg- 
nancy Benefits — 1S72  EEOC  Guidelines  Inter- 
preted, 24  De  Paul  L.  Rev.  127  (1974);  Com- 
ment, Waiting  far  the  Other  Shoe — Wetzel 
and  Gilbert  in  the  Supreme  Court.  25  Emory 
L.J.  125,  127-38  (1976). 

"=  But  see  Griggs  v.  Duke  Power  Co.,  401 
U.S.  423,  434  (1971)  and  cases  accompanying 
note  19  supra.  Courts  have  given  other  agency 
guidelines  great  deference  in  determining 
congressional  Intent.  See  United  States  v. 
City  of  Chicago,  400  U.S.  8,  10  (1970)  (Court 
held  that  a  definition  given  to  a  term  by 
the  Interstate  Commerce  Commission  should 
be  .given  deference  when  interpreting  the 
Interstate  Commerce  Act  because  the  agency 
has  greater  oversight  of  the  problem) ;  Power 
Reactor  Dev.  Co.  v.  International  Union  of 
Electrical,  Radio  &  Mach.  Workers,  AFL-CIO, 
367  U.S.  396,  408  (1961)  (Court  held  that 
regulations  Issued  by  the  Atomic  Energy 
Commission  should  be  given  that  respect 
which  is  customarily  given  to  a  practical  ad- 
ministrative construction  of  a  disputed 
problem) . 

"429  U.S.  at  141. 

«323  U.S.  134  (1944). 

'^-■Id.  at  140. 

"'Id. 

'■'  General  Counsel  Opinion  Letter,  Empl. 
Prac.  Guide  (CCH)  ^  17,C0'i.49  (Nov.  10, 
1966) . 

See  EEOC  Decision  No.  70-360,  1973  Empl. 
Phac.  Dec.  ■  6084  (Dec.  16,  1969)  which  af- 
firmed the  position  of  the  1966  opinion  letter. 
However,  in  EEOC  Decision  No.  71-1474,  1973 
Empl.  Prac.  Dec.  •^6221  (Mar.  19,  1971)  the 
Commission  changed  its  earlier  position  to 
that  promulgated  in  the  1972  guidelines. 

"*  There  is  further  authority  for  the  prop- 
osition that  the  views  of  an  administrative 
agency  will  not  be  followed  when  their  posi- 
tion flatly  contradicts  a  previous  pronounce- 
ment. See,  e.g.,  United  Hous.  Foundation, 
Inc.  V.  Forman,  421  U.S.  837,  858-59  (1975); 
F.T.C.  V.  Jantzen,  Inc.,  356  F.2d  253,  257n.4 
(9th  Cir.  1966). 

«»429  U.S.  at  143. 

'"Id.  at  157  (Brennan,  J.,  dissenting).  In 
opposition  to  Justice  Brennan's  argument 
see  Comment,  Current  Trends  in  Pregnancy 
Benefits — 1972  EEOC  Guidelines  Interpreted, 
24  De  Paul  L.  Rev.  127,  130  (1974),  which 
discusses  a  deposition  taken  in  the  case  of 
Newmon  v.  Delta  Airlines,  374  P.  Supp.  238 
(N.D.  Ga.  1973).  3onia  Fuentes,  Chief  of  the 
Legislative  Counoli  Division  of  the  EEOC 
at  the  time  the  guidelines  were  written  stated 
that  before  Issuing  the  1972  guidelines  no 
medical  or  financial  studies  were  conducted, 
and  that  she  had  no  expertise  in  medicine, 
economics  or  labor  relations.  Fuentes  also 
stated  that  of  the  five  people  ^»Jho  drafted 
the  guidelines,  two  were  law  students. 

"429  U.S.  at  157. 

■=  Id.  at  143.  In  Esplnosa  v.  Parah  Mfg.  Co., 
414  U.S.  86,  94  a973)  the  Court  stated  that 
great  deference  may  be  given  to  EEOC  guide- 
lines unless  they  are  "inconsistent  with  an 
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obvious  congressional  Intent  not  to  reach  the 
employment  practice  in  question"  or  there 
are  "compelling  indications  that  it  is  wrong." 

•' Senator  Bennett's  amendment  became 
part  of  42  U.S.C.  §  2000e-2(h)  (1970).  The 
amendment  stated: 

".  .  .  It  shall  not  be  an  unlawful  employ- 
ment practice  under  this  subchapter  for  any 
employer  to  differentiate  upon  the  basis  of 
sex  in  determining  the  amount  of  the  wages 
or  compensation  paid  or  to  be  paid  to  em- 
ployees of  such  employer  If  such  differentia- 
tion Is  authorized  by  the  provisions  of  section 
206(d)  of  Title  29  [The  Equal  Pay  Act]." 

See  110  Cong.  Rec.  13647  (1964)  which 
states  that  this  amendment  was  necessary  to 
make  sure  the  provision  of  the  Equal  Pay  Act 
would  not  be  nullified  if  a  confilct  arose  be- 
tween it  and  Title  VII. 

■♦  The  Wage  &  Hour  Administrator,  having 
the  authority  to  Interpret  the  Equal  Pay  Act 
stated: 

"If  employer  contributions  to  a  plan  pro- 
viding insurance  or  similar  benefits  to  em- 
ployees are  equal  for  both  men  and  women, 
no  wage  differential  prohibited  by  the  equal 
pay  provisions  will  result  from  such  pay- 
ments, even  though  the  benefits  which  accrue 
to  the  employees  In  question  are  greater  for 
one  sex  than  for  the  other.  The  mere  fact 
that  the  employer  may  make  unequal  con- 
tributions for  employees  of  opposite  sexes  in 
such  a  situation  will  not.  however,  be  consid- 
ered to  indicate  that  the  employer's  payments 
are  in  violation  of  section  6(d) .  if  the  result- 
ing benefits  are  equal  for  such  employees."  29 
C.P.R.  §800. n6(d)   (1975). 

"429  U.S.  at  145, 

"  However,  Justice  Brennan's  dissent  points 
out  Instances  which  show  that  the  guidelines 
are  consistent  with  congressional  intent: 

"[Plrlor  to  1972.  Congress  enacted  Just 
such  a  pregnancy  inclusive  rule  to  govern  the 
distribution  of  benefits  for  'sickness'  under 
the  Railroad  Unemployment  Insurance  Act. 
45  U.S.C.  5  351  (K)  f 2). "Furthermore,  shortly 
following  the  announcement  of  the  EEOC's 
rule.  Congress  approved  ...  an  essentially 
identical  promulgation  by  the  Department  of 
Health.  Education  and  Welfare,  under  Title 
IX  of  the  Education  Amendments  of  1972,  20 
U.S.C.  (1970  ed.,  Supp.  11)  §  1681(a).  See  45 
C.P.R.  186.57(c)  (1976).  Moreover,  federal 
workers  subject  to  the  Jurisdiction  of  the 
Civil  Service  Commission  now  are  eligible  for 
maternity  and  pregnancy  coverage  under 
their  sick  leave  program.  See  Federal  Person- 
nel Manual,  c.630.  subch.  13  5  13-2  (PPM 
Supp.  990-2.  May  6.  1975."  Id.  at  158. 

"EEOC  COMPL.  Man.   (CCH)   •■  3200  (Dec." 
30.  1976)    However,  at  the  present  time,  the 
EEOC  has  ceased  proces'ine  allegations  Iden- 
tical to  those  in  Gilbert,  in  light  of  the  deci- 
sion rendered  in  that  case.  Id. 

™  Brooklyn  Union  Gas  Co.  v.  New  York 
State  Human  Rights  Appeal  Bd..  41  N.Y.2d 
84.  359  N,E.2d  393  (1976) .  "The  determination 
of  the  Supreme  Court,  while  instructive,  is 
not  binding  on  our  court.  .  .  ."  Id.  at  87  n  1 
359  N.E.2d  at  395  n.l. 

™The  proposed  amendment  reads  as  fol- 
lows: 

"The  terms  'because  of  sex"  or  'on  the  basis 
of  sex"  Include,  but  are  not  limited  to,  be- 
cause of  or  on  the  basis  of  pregnancy,  child- 
birth or  related  medical  conditions;  and  wo- 
men affected  by  pregnancy,  childbirth  or  re- 
lated medical  conditions  shall  be  treated  the 
same  for  all  employment-related  purposes. 
Including  receipt  of  benefits  under  fringe 
benefit  programs,  as  other  persons  not  so 
affected  but  similar  in  their  ability  or  in- 
ability to  work,  and  nothing  in  .  .  .  this  title 
shall  be  interpreted  to  permit  otherwise."  S. 
995.  95th  Cong.,  1st  Sess.  ( 1977) . 

Extension  lobbying  by  the  Campaign  to 
End  Discrimination  Against  Pregnant  Work- 
ers was  responsible  for  the  introduction  of 
the  amendment.  Its  passage  is  being  sup- 
ported   by    many    organizations    including 


major  feminist  groups,  labor  unions,  the 
Leadership  Conference  on  Civil  Rights  and 
the  National  Education  Association.  The 
Spokeswomen,  April  15,  1977  at  1.  At  the  time 
of  this  printing,  the  proposed  amendment 
has  been  passed  by  the  Senate.  For  a  discus- 
sion of  the  amendment  see  123  Cong.  Rec. 
4142-45  (1977). 

■^  It  should  be  noted  that  notwithstanding 
the  amendment,  actions  brought  under  the 
fourteenth  amendment  would  continue  to  be 
controlled  by  the  holding  of  Geduldig  v. 
Aiello,  417  U.S.  484  (1974),  and  the  denial  of 
pregnancy-related  benefits  would  continue  to 
be  constitutionally  permissible. 

■'^  This  decision  seems  to  possess  overtones 
of  the  earlier  twentieth  century  cases  where 
women  were  necessarily  thought  to  be  in 
need  of  protection.  By  allowing  an  employer 
to  discriminate  against  women  based  on 
pregnancy,  the  practical  implication  may  be 
to  put  women  back  into  the  home,  where 
they  were  historically  thought  to  belong. 

«  See  123  Cong.  Rec.  4143  (1977) .  Approxi- 
mately 46  Tc  of  all  women  over  16  years  are 
in  the  labor  force;  39  million  are  working  or 
seeking  work.  Twenty-five  million  of  these 
women  are  doing  so  because  of  the  basic  need 
to  support  their  families. 

"/d. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, looking  at  the  question  of  dissipa- 
tion of  sex-based  discrimination  from 
another  perspective,  can  it  be  said  that 
the  States  themselves  have  made  credit- 
able progress  in  their  legislative  and 
judicial  endeavors  to  the  point  where  a 
Federal  equal  rights  amendment,  uni- 
form in  meaning  and  application,  is  no 
longer  an  urgent  need?  From  where  I 
stand,  the  view  is  no  less  discouraging. 

Sixteen  States  have  already  adopted 
constitutional  provisions  substantially 
similar  to  the  proposed  amendment.  Two 
States,  Wyoming  and  Utah,  adopted 
equal  rights  provisions  incident  to  their 
recognition  of  universal  suffrage  in  1889 
and  1895,  respectively;  Utah,  while  it  was 
still  a  territory.  Both  provisions  read  as 
follows : 

The  rights  of  citizens  of  (this)  State  to 
vote  and  hold  oflice  shall  not  be  denied  or 
abridged  on  account  of  sex.  Both  male  and 
female  citizens  of  this  State  shall  enjoy 
equally  all  civil,  political  and  religious 
rights  and  privileges. 

Other  than  holding  that  the  right  to 
property  was  one  of  the  civil  rights  guar- 
anteed without  regard  to  sex,  the  Wyo- 
ming courts  have  never  interpreted  that 
State's  provision  definitively,  nor  have 
they  even  articulated  a  standard  of  re- 
view. In  1915,  the  Utah  Supreme  Court 
rejected  a  challenge  to  an  ordinance  that 
required  men  but  not  women  to  either 
work  on  county  roads  or,  instead,  pay 
an  annual  tax.  The  court  stated  that  a 
separate  classification  for  women  has 
"always  been  made  and  enforced  from 
time  immemorial  *  •  •  [Flemales,  in 
the  nature  of  things,  cannot  respond  to 
all  the  demands  of  the  State."  Salt  Lake 
City  V.  Wilson,  46  Utah  60  (1915).  Sixty 
years  later,  while  conceding  that  a  fa- 
ther's claim  for  custody  of  his  children 
was  entitled  to  the  same  consideration 
as  the  mother's,  the  court  rejected  it, 
stating  that  the  law  need  not  "blindly 
ignore  obvious  and  essential  biological 
differences."  Cox  v.  Cox,  532  P.2d  994, 
996  (1975). 

In  four  more  States,  Including  my  own 
State  of  Montana,  no  judicial  review 
standard  has  yet  been  established.  In 


Massachusetts  and  Hawaii,  no  challenges 
under  recent  equal  rights  provisions  have 
yet  been  ruled  upon  at  the  appellate 
level.  The  New  Mexico  Supreme  Court 
successfully  avoided  establishing  a  mean- 
ingful standard  for  review  in  1974  when 
it  ruled,  in  an  appeal  challenging  the 
constitutionality  of  an  alimony  statute 
under  which  an  award  was  made  to  the 
wife,  that  the  award  was  proper  since  the 
trial  court  had  treated  both  husband  and 
wife  as  equals.  Schaab  v.  Schaab,  87  N.M. 
220  (1974).  In  five  separate  ERA-based 
challenges  arising  before  I  ascended  Uie 
bench  in  Montana,  the  State  Supreme 
Court  has  avoided  ruling  directly  on  each 
claim  presented.  The  first  two  were  dis- 
missed on  technical  grounds,  one  was  de- 
cided on  other  grounds,  and  the  fourth 
was  mooted  by  a  supervening  statute.  In 
the  final  case,  two  discriminatory  testa- 
mentary provisions  were  construed  to- 
gether to  support  the  conclusion  that, 
since  the  challenged  statute  limiting  the 
wife's  testamentary  power  is  similar  in 
effect  to  a  comparable  statute  limiting 
the  husband's  power  in  dower,  both  men 
and  women  are  treated  equally.  Estate  of 
Kujath,  545  P.2d  662  (1976) . 

In  the  remaining  States  in  which  the 
language  or  legislative  intent  of  the  pro- 
visions themselves  are  stronger  on  the 
subject  of  gender-based  discrimination 
or  in  which  the  courts  have  looked  be- 
yond the  "rational  basis"  test,  the  stand- 
ards of  review  vary  widely.  In  Virginia, 
for  example,  while  the  legislative  f ramers 
intended  for  any  suspected  case  of  sex 
discrimination  to  be  strictly  scrutinized, 
the  Supreme  Court  has  held  that  Vir- 
ginia's ERA  is  "no  broader  than  the  equal 
protection  clause  of  the  14th  amendment 
to  the  Constitution  of  the  United  States" 
and  prohibits  only  "invidious,  arbitrary 
discrimination  on  the  basis  of  sex." 
Archer  v.  Mayes.  213  Va.  633,  638  (1973). 
On  that  basis,  the  court  found  the  stat- 
ute exempting  certain  women  from  jury 
duty  to  be  reasonable  because  "women 
are  still  regarded  as  the  center  of  home 
and  family  life."  213  Va.  at  638. 

The  high  courts  of  Alaska.  Colorado, 
Connecticut,  Maryland,  and  Texas  have 
indicated  that  strict  scrutiny  must  be 
employed  in  deciding  cases  under  their 
respective  States'  ERA's;  none  has  yet 
been  presented  a  case  squarely  requiring 
resolution  under  them.  Only  the  Illinois 
Supreme  Court  has  made  definitive  rul- 
ings, based  on  strict  scrutiny  reviews,  on 
a  variety  of  sex-based  discrimination 
challenges,  including  the  resolution  of 
inconsistent  results  in  that  State's  inter- 
mediate courts.  s 

Pennsylvania  and  Washington,  in 
interpreting  their  equal  rights  amend- 
ments, are  the  only  two  States  which 
approach  having  absolute  standards  of 
review,  where  the  courts  operate  in  an 
area  somewhere  between  requiring  a 
closer  fit  between  the  assumptions  on 
which  statutory  classifications  are  based 
and  the  gender-based  classifications 
themselves  and  absolutely  prohibiting 
sex  as  a  category  for  legal  classification. 

It  must  be  said  that  the  courts  in  all  16 
of  these  States  cannot  be  said  to  be  oper- 
ating in  purely  arbitrary  fashion. 
Because  they  are  presented  with  differ- 
ing constitutional  provisions,  colored  by 
differing  regional  and  local  perspectives 
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on  questions  of  perceived  sex  roles  and 
differences  'across  the  entire  spectrum 
of  human  relations,  they  are  forced 
toward  different  conclusions.  Construc- 
tion and  application  of  equal  rights 
amendments  present  the  same  hard 
questions  of  case-by-case  analysis  and 
resolution.  The  point  to  be  made  is' that, 
unless  our  society  as  a  whole  is  to  be 
condemned  to  piecemeal,  inconsistent 
interpretations  which  will  build  upon  one 
another  until  the  discord  is  so  great  that 
Federal  judicial  Intervention  is  neces- 
sary anyway,  a  Federal  equal  rights 
amendment  would  promote  fairness  and 
imlformlty  at  the  outset.  I  submit  that 
the  savings  in  social  dislocation  and  the 
mere  expense  of  judicial  problem-solv- 
ing, In  the  long  run,  would  be  substantial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comment  from  the  Califor- 
nia ,  Law  Review  by  Lujuana  Wolfe 
Treadwell  and  Nancy  Wallace  Page 
entitled.  Equal  Rights  Provisions:  The 
Experience  Under  State  Constitutions,  65 
Calif.  L.  Rev.  1086  (1977),  be  printed  In 
full  In  the  Record  at  this  point  as  a  part 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Eqital  Rights  Provisions:   The  Experience 
Undek  State  Constitutions 

(Much  of  the  controversy  over  the  proposed 
Equal  Rights  Amendment  to  the  United 
States  Constitution  concerns  how  such  a  pro- 
vision would  be  Interpreted  by  federal  courts. 
In  the  search  for  an  answer  to  this  question, 
the  authors  examine  the  results  reached  by 
State  courts  In  the  suteen  states  that  have 
already  adopted  provisions  substantially  the 
same  as  the  proposed  federal  amendment. 
The  authors  concluded  that,  while  the  results 
have  been  far  from  uniform,  the  emerging 
trend  is  toward  a  level  of  analysis  similar  to 
the  strict  scrutiny  used  in  race  discrimina- 
tion cases,  but  with  some  important  differ- 
ences.) 

"We  hold  these  truths  to  be  self-evident; 
that  all  men  and  women  are  created  equal" — 
Women's  Rights  Convention,  Seneca  Palls, 
New  York,  July  19,  1848. 

So  spoke  the  women  of  Seneca  Palls; »  the 
words  were  borrowed  from  Jefferson,  but  the 
Idea  that  women  were  the  equals  of  men  was 
n«w  to  American  thinking.  The  drive  to 
achieve  women's  suffrage  overshadowed  any 
Idea  of  adopting  a  national  statement  of  sex- 
ual equality.  When  women's  suffrage  became 
a  reality  in  1920,  however,  the  National  Wom- 
en's Party  revived  the  idea  of  a  formal  state- 
ment of  equality.  In  1923,  at  the  seventy- 
flfth  anniversary  celebration  of  the  Seneca 
Palls  meeting,  it  proposed  an  equal  rights 
amendment  to  the  Constitution.  The  amend- 
ment was  Introduced  in  Congress  the  same 
year*  but  made  little  progress.  Although  it 
was  repeatedly  reintroduced  during  the  next 
few  decades,  the  proposal  never  commanded 
much  public  attention.  > 

In  the  1960'8,  renewed  Interest  in  the 
rights  of  women  produced  another  attempt 
to  secure  a  constitutional  provision  ending 
discrimination  by  reason  of  sex.«  An  Equal 
Rights  Amendment  |ERA]  was  adopted  by 
both  houses  of  Congress  in  1971  and  sub- 
mitted to  the  states  for  ratification .»  Of  the 
thirty-eight  states  required  to  place  it  in  the 
Constitution,  thlrty-flve  have  thus  far  rati- 
fied.* 

The  ratification  process  has  been  accom- 
panied by  a  spirited  debate,  always  intense, 
and  at  times  even  bitter;  but  all  sides  agree 
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that  the  crucial  question  Is  how  the  ERA, 
once  adopted,  will  be  Interpreted  by  the 
Supreme  Court."  Specifically,  the  question  Is 
whether,  under  an  ERA,  the  Court  will 
analyze  claims  of  sex  discrimination  In  the 
same  way  It  now  treats  claims  of  racial  dis- 
crimination. The  Court  itself  has  acknowl- 
edged the  significance  of  this  question.'* 

While  this  debate  has  continued,  a  parallel 
but  less  publicized  development  has  been 
taking  place  in  a  number  of  Jurisdictions. 
The  constitutions  of  sixteen  states  now  con- 
tain some  form  of  guarantee  against  sex- 
based  discrimination."  The  decisions  of 
courts  in -these  states  interpreting  their  con- 
stitutional guarantees  may  cast  some  light 
on  the  large  question  of  the  probable  Impact 
of  the  Federal  ERA.  should  it  become  part  of 
the  Constitution.  The  Impact  will  depend  on 
how  the  Court  construes  the  ERA. 

'  State  courts  examining  a  statute  or  a  prac- 
tice challenged  on  the  ground  that  it  violates 
the  state's  equal  rights  amendment  have 
proceeded  in  one  of  several  ways.  First,  some 
courts  have  avoided  construing  their  state's 
ERA  altogether,  either  by  deciding  cases  on 
some  other  basis  or  by  deferring  to  the  legis- 
lature. This  approach  is  exemplified  by  deci- 
sions in  Montana  and  New  Mexico.'" 

A  second  approach  that  some  courts  prac- 
tice Is  to  apply  the  standard  of  review  tradi- 
tionally employed  by  the  Supreme  Court  in 
equal  protection  cases  under  the  fourteenth 
amendment  where  no  suspect  classification 
or  fundamental  interest  is  Involved.  Under 
this  standard,  a  legislature  is  permitted  wide 
latitude  in  treating  certain  groups  of  citizens 
differently  from  others:  a  classification  will 
violate  the  equal  protection  clause  only  If  it 
rests  on  grounds  entirely  irrelevant  to  the 
achievement  of  the  legislative  objective." 
The  only  constitutional  requirement  is  that 
there  must  be  some  conceivable  rational  re- 
lationship between  the  classification  and  the 
legislative  goal.'-  When  this  standard  has 
been  used  by  courts,  legislative  classifica- 
tions based  on  sex  have  seldom  been  dis- 
turbed.'■■"  This  "rational  basis"  standard  "  has 
been  used  in  most  states  that  do  not  have 
ERA'S  '^  and  in  three  states  where  an  ERA 
has  been  adopted.^' 

A  third  standard  of  review  used  by  some 
courts  is  strict  scrutiny.  This  standard  was 
developed  in  equal  protection  cases  Involv- 
ing "suspect"  categories  such  as  race  "  and 
alienage "  or  involving  such  fundamental 
rights  as  the  right  to  travel,"  to  vote,"!  or  to 
criminal  appeals.^'  Under  this  standard  the 
challenged  statutory  classification  will  be 
upheld  only  If  it  Is  necessary  to  advance  a 
compelling  state  interest  and  only  then  if 
there  is  no  less  burdensome  alternative." 
This  is  a  powerful  tool  for  securing  the  rights 
of  groups  that  have  been  subjected  to  dis- 
crimination In  the  past.  Absent  an  ERA  in 
their  state  constitutions,  however,  only  two 
states  have  identified  sex  as  a  suspect  classi- 
flcatlon.='  To  date  only  one  of  the  sixteen 
states  that  have  adopted  an  ERA  has  applied 
a  strict  scrutiny  standard,  although  a  num- 
ber of  others  have  Indicated  that  they  would 
do  so  in  a  proper  case." 

Fourth,  the  courts  of  two  states  have  ap- 
plied a  standard  of  review  more  penetrating 
than-strict  scrutiny."  Although  the  standard 
has  been  usefl  in  only  a  few  cases.  It  Is  con- 
ceivable that  this  standard  will  evolve  Into  a 
prohibition  of  all  sex-based  discrimination 
that  is  not  based  on  the  unique  physical 
characteristlOB  of  each  sex.=" 

The  Supreme  Court"  has,  like  many  leg- 
islators =«  and  commentators.™  anticipated 
that  under  an  ERA  either  strict  scrutiny  or 
an  absolute  standard  of  review  will  be  applied 
to  claims  of  lex  dlscrlmlnation.*>  In  spite  of 
such  expectations,  however,  this  has  not  hap- 
pened in  every  state  with  an  ERA.  Some 
states  have  adopted  only  a  rational  basis 
standard  of  review,  while  other  states,  nomi- 
nally adopting  one  standard  of  review,  have 


in  fact  used  a  variety  of  standards,  depend- 
ing on  the  facts  of  each  particular  case. 

This  Comment  wlU  examine  the  experience 
of  states  with  ERA'S,  and  attempt  to  describe 
the  factors  that  might  bear  on  a  state's 
choice  of  a  standard  of  review,  and  explain 
why  states  with  similar  standards  arrive  at 
different  conclusions  when  faced  with  simi- 
lar facts. 

I- THE  EXPERIENCE  UNDER  STATE  EQUAL  RIGHTS 

AMENDMENTS 

A.  States  without  an  established  standard  of 

review 

The  courts  of  five  states  with  equal  rights 
provisions  have  not  yet  established  a.  Judicial 
standard  for  reviewing  sex-based  equal  rights 
claims.  Although  Wyoming  has  the  oldest 
equal  rights  provision,  the  provision  has 
never  been  definitively  interpreted. ='  In  Mas- 
sachusetts and  Hawaii  no  challenges  under 
recent  equal  rights  provisions  have  yet 
reached  the  appellate  level.  In  New  Mexico 
and  Montana,  two  other  states  with  modern 
ERA'S,  the  appellate  courts  have  been  able 
to  resolve  sex-baeed  claims  without  constru- 
ing the  equal  rights  provision. 

In  New  Mexico's  only  appellate-level  ERA 
decision,  Schaab  v.  Schaab,^-  the  state  su- 
preme court  gave  effect  to  a  challenged  ali- 
mony statute,  reasoning  that  it  treated  "hus- 
band and  wife  with  exact  equality.""  The 
court  considered  the  award  of  alimony  to  the 
wife  proper  because  the  trial  court  had 
treated  both  litigants  as  equals."  Since 
neither  the  statute  nor  the  trial  court  had 
In  this  Instance  discriminated  on  the  basis 
of  sex,  the  court  was  not  forced  to  determine 
which  standard  of  review  is  required  by  New 
Mexico's  ERA. 

In  Montana,  ao  decision  has  been  based 
expressly  on  that  state's  ERA,  although  five 
appellate  cases  have  raised  equal  rights 
issues.  The  supreme  court  has  on  three  occa- 
sions refused  to  consider  the  constitutional- 
ity of  state  statutes  which  allow  wives  but 
not  husbands  to  receive  alimony.  The  first 
two  challenges  were  dismissed  on  technical 
grounds."  In  the  third  case,  the  court  found 
that  payments  made  by  the  husband  to  his 
wife  were  not  "alimony,"  and  therefore  did 
not  fall  under  the  challenged  statutes.*'  In  a 
fourth  case  the  challenged  sentencing  statute 
had  recently  been  revised  in  accordance  with 
the  ERA;  the  court  therefore  declared  the 
issue  moot,'^ 

In  the  final  case  considered  by  the  Mon- 
tana court,  the  challenged  statute  limiting 
the  wife's  testamentary  power  was  construed 
in  conjunction  with  a  comparable  dower 
statute  limiting  the  husband's  testamentary 
power,  with  the  result  that  the  two  sex- 
defined  statutes,  read  together,  treated  men 
and  women  equally .=»  Thus,  despite  five  chal- 
lenges based  upon  the  ERA,  the  Montana 
courts  have  not  yet  decided  a  case  on  the 
basis  of  that  state's  ERA.  The  experience  of 
Montana  and  the  other  states  with  untested 
ERA'S  illustrates  that  enactment  of  an  ERA 
does  not  necessarily  lead  to  a  swift  pro- 
nouncement from  the  state's  high  court  on 
the  status  of  women's  rights.  Awaiting  the 
proper  case  can  be  a  tedious  process.  Legis- 
lative reform  under  an  ERA  may  precede 
court  action.'" 

B.  States  that  follow  a  rational  basis  standard 
A   second   group   of   states   is   applying   a 

standard  of  review  In  sfx  discrimination 
cases  very  similar  to  that  traditionally  ap- 
nllel  In  equal  protection  ca=:°s.  In  Louisiana, 
Virginia,  and  Utah,  state  ERA'S  have  been 
largely  ineffectual  in  eliminating  sex-based 
categories  from  statutes.  Although  the  courts 
of  these  states  employ  a  similar  standard  of 
review,  the  unique  history  of  each  ERA  has 
caused  the.n  to  reach  different  results.  Thus, 
a  comparison  of  the  results  in  these  states 
must  take  into  account  the  legislative  his- 
tory of  each  state's  provision. 
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Utah  granted  suffrage  to  Its  women  citi- 
zens when  it  was  still  a  territory."  To  ensure 
the  continuation  of  this  privilege,  delegates 
to  the  state  constitutional  convention  In 
1895  included  a  clause  guaranteeing  civil 
and  political  rights  without  regard  to  sex." 
But  it  is  unlikely  that  the  all  male  constitu- 
tional convention  considered  that  this  clause, 
despite  its  broad  implications,  might  have 
significance  in  matters  other  than  suffrage. 

Over  the  years,  the  Utah  courts  have  con- 
formed to  the  expectations  of  the  provision's 
drafters.  In  1915,  the  Utah  Supreme  Court 
rejected  a  challenge  to  an  ordinance  that 
required  men  but  not  women  to  either  work 
on  county  roads  or  else  pay  an  annual  tax.«= 
The  court  stated  that  a  separate  classifica- 
tion for  women  has  "always  been  made  and 
enforced  for  time  Immemorial. .  .  .  [Plemales, 
in  the  nature  of  things,  cannot  respond  to 
all  the  demands  of  the  state."  " 

Sixty  years  later,  with  a  fidelity  to  prece- 
dent more4mpressive  for  Its  consistency  than 
for  its  attention  to  Intervening  social 
changes,  the  Utah  courts  were  still  reviewing 
cases  under  the  equal  rights  clause  along 
much  the  same  lines.  In  Coi  v.  Cox."  the 
court  rejected  a  father's  claim  to  custody 
of  his  minor  children.  While  conceding  that 
his  claim  was  entitled  to  the  same  considera- 
tion as  the  mother's,  the  court  emphasized 
that  the  law  need  not  "blindly  ignore  ob- 
vious and  essential  biological  differences."  •= 

Because  the  Utah  equal  rights  provision 
originated  in  an  era  when  few  people  seri- 
ously considered  women  to  be  the  legal  or 
biological  equals  of  men,  it  is  not  surprising 
that  the  provision  has  been  Ineffective  in 
promoting  women's  equality. 

Louisiana  is  unique  in  that  the  provisions 
of  its  1974  constitution  expressly  dictate  the 
standard  of  revew  to  be  used  In  sex  dis- 
crimination cases."  Article  I,  Section  3,  of  the 
new  constitution  defines  two  standards  of 
permissible  starte  discrimination.  Laws  dis- 
criminating against  racial  or  religious  groups 
are  absolutely  prohibited.  Laws  discriminat- 
ing on  the  basis  of  other  factors,  including 
sex,  are,  however,  prohibited  only  if  they 
are  arbitrary,  capricious  or  unreasonable." 
The  adoption  of  two  separate  standards  was 
deliberate."  The  delegates  to  the  constitu- 
tional convention  explicitly  Intended  that 
Louisiana  courts  should  apply  to  sex-based 
discrimination  that  which  in  the  delegates' 
view,  was  the  traditional  equal  protection 
analysis  developed  by  the  United  States  Su- 
preme Court. 

The  Louisiana  courto  have  followed  the 
mandate  of  the  constitutional  drafters,  using 
the  traditional  societal  roles  of  women  to 
Justify  sexually  discriminatory  statutes." 
They  have  not  examined  whether  women 
generally  have  remained  in  their  traditional 
roles  or  whether  the  traditional  concepts  ap- 
ply to  the  parties  before  the  court.  For 
example,  in  Sfafe  v.  Barton.^  defendant 
moved  to  quash  a  charge  of  criminal  neg- 
lect of  his  wife  on  the  ground  that  the  stat- 
ute, which  applied  only  to  husbands,  vio- 
lated the  state  ERA.  The  court  rejected  his 
argument,  saying  that  distinctions  based  on 
sex  were  permissible  so  long  as  the  classifi- 
cation Is  not  unreasonable  or  arbitrary.  In- 
asmuch as  "it  presently  remains  a  fact  of 
life  that,  between  two  spouses,  the  husband 
is  Invariably  the  means  of  support  for  the 
couple," "  the  legislative  discrimination 
against  men  was  reasonable  and  not  in  vio- 
lation of  the  state  constitution. 

Traditional  roles  of  women  also  have  been 
used  to  Justify  sexually  discriminatory  stat- 
utes in  Louisiana  chtld  custody  cases.  In 
Broussard  v.  Brojissard .'•^  a  husband  chal- 
lenged the  trial  court's  express  preference 
for  the  mother  in  awarding  custody.  The 
appellate  court  found  suflBclent  legal  basis 
for  a  maternal  preference  in  the  "biological 
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connexlty"  between  mother  and  chUd  and 
In  the  mother's  traditional  responslbUlty  for 
the  day  to  day  care  of  minor  children.'" 

As  in  Utah,  Louisiana  courts  are  without 
a  legislative  mandate  to  require  Justifications 
for  sexually  discriminatory  statutes  that 
would  meet  a  strict  scrutiny  standard. 
Nevertheless,  within  the  constitutional  di- 
rective, the  courts  could  require  a  closer 
match  between  the  classification  and  the 
statutory  purpose  by  examining  whether  the 
Justifications  offered  In  support  of  the  sex- 
based  classification  can  be  supported  by 
objective  data  or  are  merely  myths. 

Virginia  stands  out  as  a  state  In  which  a 
mandate  for  strict  scrutiny  in  sex  discrimi- 
nation cases  has  been  given  to  the  courts, 
but  the  courts  have  failed  to  comply.  The 
result  is  that  judicial  Interpretation  of  the 
Virginia  ERA  has  been  similar  to  that  of  the 
Louisiana  and  Utah  courts,  despite  the  very 
different  intentions  of  its  drafters. 

Virginia  gained  Its  equal  rights  provision 
in  1971  as  part  of  a  major  revision  of  the 
state  constitution.  Article  I,  section  11, 
enumerated  sex  along  with  race,  color,  and 
national  origin,  as  a  category  that  was  to 
be  free  from  "any  governmental  discrimina- 
tion."^ The  drafters  of  the  equal  rights 
clause,  and  the  Virginia  General  Assembly 
in  adopting  it,  expected  that  a  strict  stand- 
ard of  review  would  be  applied  by  the 
courts.^  The  Virginia  Supreme  Court,  how- 
ever, did  not  conform  to  these  expectations. 
Instead,  the  court  stated  that  Virginia's 
equal  rights  provision  was  "no  broader  than 
the  equal  protection  clatise  of  the  Four- 
teenth Amendment  to  the  Constitution  of 
the  United  States"  and  prohibited  only  "in- 
vidious, arbitrary  discrimination  upon  the 
basis  of  sex."  ^  The  court  found  the  statute 
exempting  certain  women  from  Jury  duty  to 
be  reasonable  because  "women  are  still  re- 
garded as  the  center  of  home  and  family 
life."'"  The  court  thus  failed  to  show  the 
same  intolerance  toward  classifications  based 
on  sex  as  to  those  based  on  race  or  religion. 
Instead  of  requiring  that  the  state  show  a 
compelling  interest  to  justify  the  classifi- 
cation, the  court  relied  on  traditional  views 
of  the  role  of  women  in  society  and  appUed 
the  least  stringent  standard  of  review 
available. 

In  general,  the  courts  of  Utah,  Louisiana, 
and  Virginia  have  deferred  to  legislative 
classifications  based  on  sex.  They  refuse  to 
examine  the  assumptions  on  which  the  clas- 
sifications are  based,  finding  them  reason- 
able if  they  can  be  Justified  on  any  concelv- 
■  able  set  of  facts.  These  courts  willingly  adopt 
as  the  norm  traditional  roles  for  men  and 
women  without  examining  how  well  they 
refiect  current  societal  patterns  or  the  life 
style  of  the  individual.  In  these  states,  the 
ERA'S  have  been  ineffectual  in  eliminating 
sex  stereotypes  embodied  in  the  law.  Even 
where  the  clear  legislative  Intent  is  other- 
wise, as  in  Virginia,  the  courts  have  failed  to 
reconsider  their  traditional  views  of  women. 

C.  States  that  apply  a  standard  of  strict 
scrutiny 
The  high  courts  of  Alaska,  Colorado,  Con- 
necticut, Maryland,  and  Texas  have  Indi- 
cated that  strict  scrutiny  must  be  employed 
in  deciding  cases  under  their  state's  ERA," 
although  none  has  yet  been  presented  a  case 
requiring  resolution  under  the  ERA.  Yet 
even  these  pronouncements  leave  some  sig- 
nificant questions  unanswered.  Will  all  clas- 
sifications based  on  sex  be  held  discrimina- 
tory? If  so,  what  win  be  required  to  justify 
such  legislative  classifications?  Are  certain 
types  of  cases  more  likely  to  persuade  courts 
to  validate  distinctions  based  on  sex?  Will 
the  courts  accept  notions  of  the  "normal" 
or  traditional  role  of  women  to  Justify  dis- 
tinctions, as  states  using  the  rational  basis 
standard  of  review  have  done?  Until  the 
courts  In  these  states  squarely  confront  an 
ERA  case,  such  questions  will  not  be  an- 


swered. The  experience  of  courts  In  TlUnnla 
Is,  however,  relevant  to  these  questions. 

The  Illinois  Supreme  Court  is  the  only 
state  court  to  actually  apply  strict  scrutiny 
In  deciding  a  case  under  an  ERA.*  The  court 
looked  to  the  intent  of  the  drafters  who  had 
placed  the  ERA  In  the  new  state  constitu- 
tion.'*' The  supreme  court  quoted  at  length 
from  the  convention  debates  over  the  ERA 
In  People  v.  Ellis,'^  a  case  concerning  a  stat- 
ute under  which  female  offenders  were 
treated  as  Juveniles  up  to  age  elght«en.  but 
males  only  up  to  age  seventeen.  It  found 
that  proponents  of  the  ERA  wanted  women 
to  have  the  same  "type  of  equaUty"  as  had 
"long  been  held  to  apply  to  blacks."  "  Con- 
sequently, the  court  held  that  article  I.  sec- 
tion 18.  required  that  classifications  based  on 
sex  be  considered  "suspect."  To  be  held  valid, 
such  classifications  "must  withstand  'strict 
judicial  scrutiny."  " '"  The  high  court  sub- 
sequently reaffirmed  this  view  In  a  similar 
statutory  challenge.** 

The  Intermediate  appellate  courts  of  Illi- 
nois have  generally  followed  the  lead  of  the 
supreme  court  in  refusing  to  uphold  any  sex 
classification  not  required  by  a  compelling 
state  interest.  They  have  rejected  "maternal 
preference"  as  a  basts  for  custody  awards, 
even  though  the  children  whose  custody  was 
disputed  were  of  "tender  years."  *  Similarly, 
they  have  refused  to  prefer  a  mother  over  a 
father  when  the  father  claimed  custody  of  an 
illegitimate  child."" 

In  criminal  cases,  however,  the  appellate 
courts  have  been  less  consistent  In  their  re- 
sults. Statutes  upheld  in  one  judicial  dis- 
trict ■"  have  been  invalidated  in  another."  An 
example  of  this  is  the  Incest  law.  The  law 
provides  stiffer  penalties  for  a  father  who 
commits  incest  with  his  daughter"  than  for 
a  mother  Involved  in  Incest  with  her  son.'^" 
Most  of  the  appellate  districts  have  recog- 
nized that  because  the  incest  provisions  in- 
volve discrimination  by  reason  of  sex.''''  People 
V.  Ellis'-  requires  strict  judicial  scrutiny  of 
the  classification.  The  courts  disagree,  how- 
ever, on  whether  there  is  sufficient  justifica- 
tion for  the  incest  law's  distinctions  between 
men  and  women.'^ 

Two  courts  have  upheld  the  statute,  but  on 
different  rationales.  In  People  v.  York.'*  the 
court  held  that  stiffer  penalties  were  Imposed 
on  fathers,  not  because  they  were  male — sons 
and  brothers  who  commit  incestuous  acts  are 
subject  to  the  lesser  penalties — but  because  a 
father  may  more  easily  abuse  his  position  In 
the  family."  ITie  York  court  thus  sidestepped 
the  issue  of  whether  the  state's  interest  In  the 
distinction  was  compelling  by  finding  that  It 
was  not.  In  fact,  based  on  sex.  The  court  In 
People  V.  Williams  '"  did  seek  to  justify  the 
statutory  classifications  on  the  basis  of  a 
compelling  state  interest.  The  court  stated 
that  the  vast  majority  of  Incest  cases  Involve 
a  father's  abuse  of  a  daughter.^  and  that  this 
■was  a  more  serious  social  problem  since  social 
and  psychological  harm  and  unwanted  preg- 
nancy are  more  likely  to  accompany  father- 
daughter  incest.""'  It  is  unclear,  though,  to 
what  extent  these  Justifications  actually  dis- 
tinguish the  situations  of  sons  and  brothers 
or  are  the  result  of  social  stereotypes.  More- 
over. It  is  unclear  on  what  basis  such  "state" 
interests  may  be  categorized  as  "compelling." 
In  contrast,  another  Illinois  appellate  court 
has  twice  '^  rejected  as  not  compelling  the 
justifications  for  the  statutory  classification 
given  in  the  comment  *'  to  the  Incest  section 
of  the  Illinois  Criminal  Code.  The  three  rea- 
sons there  offered  for  the  distinction  between 
men  and  women — (1)  to  prevent  abuse  of 
family  authority,  (2)  to  avoid  the  risk  of 
genetically  defective  offspring,  and  (3)  to  re- 
flect cultural  tradition — were  examined  In 
detail  and  rejected."" 

The  Illinois  Supreme  Court  resolved  the 
dispute  between  the  appellate  districts  by 
upholding  the  distinctions  In  the  statute  be- 
tween father-daughter  Incest  and  other  forms 
of  Incest.  It  did  not,  however,  settle  the  more 
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ERA  case,  such  questions  will  not  be  an-     of  incest.  It  did  not.  however,  settle  the  more 


34300 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


interesting  question  of  how  the  strict  scru- 
tiny standard  of  review  should  be  applied  to 
distinctions  based  on  physical  differences, 
holding  Instead  that  the  state's  Interest  In 
guarding  daughters  from  the  potential  phys- 
ical trauma  of  pregnancy  justifies  the  clas- 
sification, even  under  the  rational  relation- 
ship standard.'' 

The  Illinois  experience  suggests  that  even 
where  the  state's  highest  court  has  an- 
nounced the  proper  standard  of  review,  uni- 
form results  are  not  automatic.  The  strict 
scrutiny  test  involves  deteru  Inlng  whether 
there  Is  sexual  discrimination  and  whether 
Justification  for  the  discrimination  rests  on 
a  compelling  state  Interest.  There  Is  still  dis- 
agreement, though,  over  what  constitutes  sex 
discrimination  and  over  what  state  Interests 
are  compelling. 
D.  States  that  approach  an  absolute  standard 

The  courts  of  two  states,  Pennsylvania  and 
Washington,  have  employed  a  standard  of 
review  requiring  greater  Justification  for  dis- 
criminatory statutes  than  that  required  by 
strict  scrutiny.  Whether  the  standard  of  re- 
view employed  by  these  courts  permits  any 
Justification  of  sex -based  discrimination  can- 
not be  determined  until  a  broader  range  of 
cases  has  been  heard.  As  In  the  other  states 
examined,  the  threshold  question  has  been 
whether  the  challenged  statute  discriminates 
on  the  basis  of  sex."  Here,  however  this  de- 
termination has  been  dispositive  '  because, 
once  discrimination  has  been  established, 
both  states  have  thus  far  denied  effect  to 
the  challenged  statute. 

Pennsylvania's  courts  have  found  that  sex 
discrimination  In  family  law  and  In  criminal 
sentencing  violates  the  state's  ERA.  in  di- 
vorce actions,  the  courts  have  eliminated 
the  presumption  that  the  father  has  the 
principal  burden  of  supporting  minor  chil- 
dren," have  Invalidated  a  statute  that  per- 
mitted courts  the  discretion  to  require  hus- 
bands but  not  wives  to  pay  alimony  pendente 
llte,«  and  have  eliminated  the  common  law 
rebuttable  presumption  that  "where  a  hus- 
band obtains  his  wife's  property  without  ade- 
quate consideration,  ...  a  trust  is  created 
In  her  favor."*  The  courts  also  have  ex- 
tended to  wives  the  right  to  recover  damages 
for  loss  of  consortium  "  and  have  Invalidated 
a  statute  that  required  the  consent  of  moth- 
ers but  not  fathers  for  the  adoption  of 
Uleglttinate  children."* 

In  the  single  criminal  case  decided  by  a, 
Pennsylvania  court  under  the  ERA,  that 
part  of  a  challenged  sentencing  statute  that 
prohibited  courts  from  Imposing  minimum 
sentences  on  convicted  women  while  requir- 
ing courts  to  Impose  minimum  sentences  on 
convicted  men  was  Invalidated.'^  The  effect 
of  the  statute  was  that  women  were  eligible 
for  parole  Immediately  after  Incarceration, 
but  that  men  were  Ineligible  until  they  had 
served  a  minimum  sentence.  As  a  result  of 
this  decision,  courts  must  now  give  both 
men  and  women  minimum  sentences. 

There  has  been  less  ERA  lltlgaUon  in 
Washington  than  In  Pennsylvania.  In  Singer 
V.  Hara,  •<>  a  challenge  to  Washington's  mar- 
riage laws  by  two  homosexual  men.  a  court 
of  appeals  failed  to  find  discrimination,  rea- 
soning that  since  no  one  of  either  sex  could 
marry  someone  of  the  same  sex.  men  and 
women  were  treated  equally.  Singer  demon- 
strates that  when  strongly  held  social  Values 
are  threatened  or  high  economic  costs  are 
at  stake,  courts  will  be  able  to  avoid  up- 
setting established  practices  even  under  the 
strictest  construction  of  an  ERA  by  refusing 
to  define  the  challenged  practice  as  discrimi- 
nation based  on  sex. 

The  larger  question  of  what  the  ERA  de- 
mands when  a  statute  does  discriminate  was 
addressed  by  a  Washington  court  In  Darrin  v. 
Gou7d."  This  case  and  a  similar  Pennsyl- 
vania case.  Commonwealth  v.  Pennsylvania 
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Interscholastic  Athletic  Ass'n."  are  the  two 
most  far-reaching  ERA  decisions  yet.  In  each 
case  It  was  held  that  a  state  high  school  ath- 
letic association  by-law  prohibiting  girls 
from  participating  In  Interscholastic  sports 
because  of  their  sex  violates  the  ERA." 

In  Darrin,  the  Washington  Supreme 
Court  declared  unconstitutional  under  that 
State's  ERA  a  bylaw  of  the  Washington  In- 
terscholastic Association  that  prohibited 
girls  from  participating  In  interscholastic 
contact  football «  First,  the  court  held  that 
the  regulation  did  discriminate  on  the  basis 
of  sex,  overturning  the  lower  court's  finding 
that  "  'the  classification  ...  is  not  based 
on  sex  per  se  but  upon  the  nature  of  the 
game  of  football.  .  .  .'  " 

"(The  lower  court's  finding]  Ignores  .  .  . 
undisputed  evidence  that  WIAA  regulations 
prohibited  girls  from  playing  on  boys'  foot- 
ball teams  .  .  .  regardless  of  the  girls'  abil- 
ity to  play  and  regardless  of  whether  the 
school  had  a  girls'  football  team.  The  classi- 
fication was  clearly  one  based  on  sex — not 
one  based  on  ability  to  play."  « 

The  court  then  proceeded  to  reject  the 
three  main  Justifications  for  the  bylaw  of- 
fered by  tha  defendant.  First,  the  court 
found  little  merit  In  the  argument  that  the 
majority  of  girls  are  not  able  to  compete  suc- 
cessfully with  boys  in  contact  football.  The 
fact  that  some  boys  could  not  meet  team 
requirements  did  not  disqualify  other  boys 
from  playing  football."'  Second,  in  response 
to  the  argur«|nt  that  girls  would  encounter 
greater  risk  ^  Injury  than  boys,  the  court 
stated  that  ^^ious  injury  to  the  procreative 
organs  is  not  a  substantial  risk  and  that  the 
risk  of  injury  to  the  average  boy  Is  not  a  rea- 
son for  denying  boys  the  opportunity  to 
play."^  Third,  the  court  considered  the  As- 
sociation's argument  that  construing  the 
ERA  to  permit  girls  to  participate  In  contact 
sports  would  open  all  athletic  teams  to  both 
sexes,  thus  disrupting  girls'  athletic  pro- 
grams. The  court  called  this  argument  con- 
jectural because  the  school  in  question  had 
no  girls'  contact  football  team.o'  In  reject- 
ing theseJJustlfications,  the  court  clearly  in- 
dicated that  once  sex  discrimination  is 
found,  no  broad  generalizations  about  the 
sexes  will  be  persuasive. 

Similarly,  In  Pennsylvania  Interscholastic 
Athletic  Ass'n,  the  courti^found  that  a  similar 
challenged  classification  was  discriminatory 
and  summarily  held  that  it  violated  the  ERA 
on  its  face.™  The  Justifications  presented 
by  the  Association  were  that  the  average  girl 
was  more  likely  to  be  injured  than  the  aver- 
age boy  participating  in  co-ed  athletics  and 
that  fewer  girls  would  have  the  opportunity 
to  participate  If  they  were  forced  to  compete 
with  boys  for  limited  team  positions.  These 
arguments  failed  to  impress  the  court. 

The  existence  of  certain  characteristics  to 
a  greater  degree  in  one  sex  does  not  Justify 
classification  by  sex  rather  than  by  the  par- 
ticular characteristic.  ...  If  any  individual 
girl  is  too  weak,  InJury-prone.  or  unskilled, 
she  may,  of  course,  be  excluded  from  com- 
petition on  that  basis  but  she  cannot  be 
excluded  solely  on  the.  basis  of  her  sex  with- 
out regard  to  her  relevant  qualifications.'™ 

The  court  concluded  thiit  none  of  the  pro- 
posed Justifications  for  the  by-law,  "even  If 
proved,  could  sustain  Its  legality."  '" 

Whether  the  Pennsylvania  and  Washington 
courts  are  requiring  only  a  closer  fit  between 
tbe  assumptions  on  which  statutory  classi- 
fications are  based  and  the  sex-based  classi- 
fications themselves,  or  are  absolutely  pro- 
hibiting sex  at  a  legal  category  i»=  is  still  open 
to  speculation.  The  fact  that  both  courts 
were  willing  to  consider  the  Justifications 
for  the  sex  classification  offered  by  the  de- 
fendants indicates  that  neither  court  has 
gone  so  far  as  to  create  an  absolute  ban.'™ 
Apparently  neither  court  has  adopted  a  sex- 
blind  standard  analagous  to  the  colorblind 
standard  articulated  by  Justic  Harlan  in  his 
dissenting  opinion  to  Plessy  v.  Ferguson.^'^ 


Under  a  sex-blind  or  absolute  standard,  a 
court  could  uphold  as  constitutional  a  sex- 
based  statute,  such  as  the  Washington  law 
prescribing  that  marriage  be  between  per- 
sons of  the  opposite  sex,  only  by  defining  the 
statute  as  not  involving  sex  discrimination.'"" 
A  court  that  is  unable  to  construe  the  chal- 
lenged statute  as  nondiscriminatory  would 
be  forced  to  invalidate  it  under  an  absolute 
standard.  As  the  law  now  stands  In  Wash- 
ington and  Pennsylvania,  If  a  case  arises  that 
presents  persuasive  justifications  for  different 
treatment  of  the  sexes — for  example,  one 
based  on  widely  held  moral  values,  high  eco- 
nomic costs,  or  the  unique  physical  char- 
acteristics of  the  sexes — a  court  of  either 
state  could  hold  the  statute  valid  under  Its 
ERA  and  Its  case  taw. 

If  the  standard  now  being  employed  In 
Washington  and  Pennsylvania  primarily  re- 
quires a  better  fit  between  the  sex-based 
classification  and  the  reasons  Justifying  it, 
then  this  standard  might  be  described  as 
creating  a  presumption  of  unconstitutional- 
ity. Where  this  presumption  is  employed. 
It  cannot  be  rebutted  by  unsubstantiated 
generalizations  about  differences  between 
the  sexes  or  by  proven  differences  between 
the  sexes  that  da  not  hold  true  for  ail  or  a 
high  percentage  of  the  members  m  a  given 
sex-category.  This  standard  would  require 
functional  categories  '«  before  a  distinction 
could  be  given  effect. 

II. STATE   era's   and   BEYOND 

A.  Factors  producing  inconsistent  results 

Courts  from  state  to  state  have  given  very 
different  meanings  to  equal  rights  provisions 
that  appear  quite  similar  on  the  surface. 
Various  standards  of  Judicial  review  are 
being  employed.  Where  the  standards  are 
nominally  the  same,  they  may  produce  dif- 
ferent results  in  similar  cases.  In  states  us- 
ing a  rational  basis  standard  of  review,  the 
traditional,  stereotyped  social  roles  of  the 
sexes  constitute  a  rational  basis  sufficient  to 
uphold  a  discriminatory  statute.'""  In  states 
where  courts  have  adopted  strict  scrutiny, 
as  they  have  in  a  plurality  of  enacting  states, 
the  sex  discriminations  most  obviously  based 
solely  on  social  atereotypes  are  not  surviv- 
ing.'"' As  the  basis  for  the  distinctions  ap- 
-proaches  the  actual  or  presumed  physical 
differences  between  men  and  women,  how- 
ever, these  courts  begin  to  waver  in  their 
commitment  to  equality  between  the  sexes.'»» 
Finally,  two  states  have  taken  the  position 
that  virtually  no  distinctions  between  the 
sexes  are  valid  under  an  ERA.""  But  even  this 
star;dard  may  prow  to  be  less  than  absolute- 
ly prohibitive  of  the  use  of  sexual  claslfica- 
flcatlons.'"' 

Certain  variables  may  account  for  the  dif- 
ferences between  the  states.  First,  the  his- 
torical origin  of  an  equal  rights  provision 
may  Infiuence  a  court's  perception  of  its 
Intended  function.  Two  states,  Utah  and 
Wyoming,  have  had  equal  rights  provisions 
since  the  1890's.  In  both  states  these  provi- 
sions were  enacted  to  serve  as  a  bulwark  for 
the  state's  pioneering  guarantees  of  women's 
suffrage,  and  not  ,for  any  broader  purpose."* 
It  is  not  surprising,  therefore,  to  find  that 
their  equal  rights  provisions  are  being  inter- 
preted more  narrowly  than  recently  adopted 
ERA's.i"  Ih  addition  Utah's  interpretation 
of  the  rights  guaranteed  to  women  must  be 
Influenced  to  some  extent  by  the  traditional 
role  assigned  to  women  by  the  Mormon 
Church,  the  most  powerful  social  and  polit- 
ical force  in  the  state.  As  a  consequence  of 
these  two  factors,  the  Utah  Supreme  Court 
will  permit  "old  Botlons"  about  sex  roles  to 
Justify  different  treatment  of  the  sexes."' 

Historical  origins  alone,  however,  do  not 
in  all  cases  explain  a  state  court's  adherence 
to  a  rational  basis  standard  of  review.  Equal 
rights  provisions  were  added  to  the  Louisiana 
and  Virginia  constitutions  during  the  height 
of  the  women's  movement.  But  while  the 
constitutional  drtfters  in  Louisiana  wanted 
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a  traditional  standard  of  review,  and  the 
drafters  in  Virginia  wanted  the  courts  to 
examine  sex  classifications  carefully,^^  the 
courts  of  both  states  have  readily  accepted 
sex  stereotypes  as  a  Justification  for  statu- 
tory differences.  The  conservative  Southern 
culture  and  the  region's  high  esteem  for  the 
traditional  role  of  women  must  be  advanced 
as  a  possible  explanation  for  the  courts' 
Interpretation  of  their  ERA'S.  Since  stereo- 
types and  "old  notions"  of  sex  roles  provide 
the  rational  basis  needed  to  uphold  a  statute, 
the  ERA  In  these  states  has  to  a  large  extent 
been  neutralized. 

Where  a  strict  scrutiny  standard,  or  a 
standard  which  goes  beyond  strict  scrutiny, 
has  been  adopted,  the  decisions  produce  a 
more  complex  pattern.  Certain  tjrpes  of  dis- 
criminatory statutes  are  easily  found  In  vio- 
lation of  an  ERA.  Where  rights  or  benefits 
are  available  to.  or  restrictions  are  imposed 
upon,  one  sex  at  a  different  age  than  the 
other,  the  classifications  are  not  likely  to  be 
sustained;""  the  discrimination  Is  obvious, 
while  the  state  interest  Is  slight  or  non- 
existent. Consequently,  courts  feel  especially 
competent  to  replace  the  legislative  decision 
with  their  own. 

Rigid  views  of  proper  paternal  and  mater- 
nal roles  rarely  persuade  these  courts,  espe- 
cially In  the  area  of  family  law.  Old  rules 
denying  to  fathers  custody  of  their  children 
or  denying  alimony  or  attorney's  fees  to  a 
needy  ex-husband  have  failed  to  meet  the 
constitutional  test."'  Similarly,  statutes  or 
practices  based  on  the  presumption  that  the 
male  is  every  family's  sole  breadwinner  are 
generally  held  invalid."^ 

Sex-based  distinctions  In  criminal  sex  of- 
fense statutes  are  least  likely  to  be  found  In 
violation  of  an  ERA.  With  one  exception,"" 
no  rape,  statutory  rape.  Incest,  or  similar 
statute  has  been  Invalidated,  even  though 
the  courts  may  explicitly  recognize  the  dif- 
ferential treatment  of  men  and  women  un- 
der the  statute.'^  Several  factors  may  con- 
tribute to  the  courts'  reluctance  to  invali- 
date these  statutes.  First,  defendants  In  sex 
offense  cases  do  not  ordinarily  provoke  much 
sympathy.  Under  such  circumstances,  a 
court  might  very  well  hesitate  to  reverse  a 
conviction  on  equal  protection  grounds.  Sec- 
ond, if  the  rape  or  Incest  statute  were 
invalidated,  a  void  would  be  left  in  the 
criminal  code  until  the  legislature  adopted 
new  provisions.  The  prospect  of  "crimes"  not 
chargeable  under  an  existing  statute  would 
be  unacceptable  to  the  public  as  well  m  to 
the  courts.  The  third,  and  most  Justifiable, 
reason  why  the  courts  let  discriminatory  sex 
offense  statutes  stand  Is  that  these  classlfi» 
cations  may  be  seen  as  based  on  actual 
physical  differences  between  the  sexes.  Under 
many  of  the  rape  statutes,  for  example,  the 
crime  Is  expressly  defined  in  terms  of  forced 
Intercourse  by  a  male  with  a  female  victim.^' 
There  Is  no  converse  physical  act.  Further- 
more, forced  Intercourse  with  a  female  victim 
may  result  in  an  unwanted  pregnancy.  For 
most  courts,  this  Is  sufficient  reason  to  up- 
hold the  statutory  discrimination  .«= 

Other  types  of  statutes  involving  physical 
differences  between  the  sexes  give  courts 
great  dlfflcultv  In  determining  the  proper 
outcome  under  the  state  ERA.  It  is  here  that 
the  judicial  techniques  developed  in  equal 
protection  cases  Involving  claims  of  racial 
discrimination  seem  most  likely  to  prove 
Inadequate,  for  while  It  Is  generally  agreed 
that  there  are  no  functional  differences  be- 
tween individuals  of  different  races.  It  is 
clear  that  there  are  Irreducible  functional 
differences  between  men  and  women. 

The  first  difficulty  Is  determining  whether 
or  not  the  statutory  distinction  Is  based  on 
a  physical  difference.  The  "biological  con- 
nexity"  between  mother  and  infant  may 
justify  a  maternal  preference  In  one  court's 
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child  custody  case,  while  another  cotirt  may 
perceive  this  to  be  a  social  stereotype.  Dif- 
ferent minimum  marriage  ages  for  men  and 
women  in  one  court  may  be  viewed  as 
based  on  different  ages  of  biological  matura- 
tion; another  court  may  view  them  as  aris- 
ing from  societal  standards  of  ^proprlate 
and  acceptable  teenage  behavior.  Similarly, 
differences  in  size  and  strength  may  be  seen 
as  sexually  determined  physical  charac- 
teristics that  are  valid  for  drawing  distinc- 
tions based  on  sex,  or  they  may  be  perceived 
as  Insufficiently  related  to  sex  and  there- 
fore impermissible."'  Thus  far  the  courts 
have  little  guidance  in  determining  whether 
a  statute  Is  based  on  physical  or  societal  sex 
differences  under  ERA'S. 

The  second  difficulty  is  determining 
whether  acknowledged  physical  differences 
between  the  sexes  in  fact  justify  the  statutory 
discrimination.  Must  every  male  or  every 
female  possess  the  presumed  characteristic  In 
question?  Will  evidence  that  a  significant 
majority  possesses  It  suffice?  Even  where  sex- 
based  classifications  are  founded  upon  gen- 
eralizations that  are  true  for  all  members  of 
the  sex,  will  any  kind  of  disparate  treatment 
be  permissible?  These  are  hard,  questions 
both  for  courts  and  legal  analysts,  and  no 
single  explanation  can  account  for  the 
different  results  reached  under  the  ERA's  of 
the  ,arlous  states. 

One  final  factor  to  note  is  that,  although 
the  Idea  of  the  ERA  Is  closely  associated  in 
the  public  mind  with  the  feminist  move- 
ment, the  large  majority  of  appellate  liti- 
gants claiming  violations  of  their  rights  un- 
der a  state  ERA  have,  so  far,  been  men."* 
It  Is  easy  to  see  why  this  is  so.  Many  of  the 
challenged  statutes  were  so-called  "protec- 
tive" statutes  enacted  to  provide  financial 
support  for  women  traditionally  dependent 
on  t>>elr  husbands.  Others  reinforced  com- 
monly held  assumptions:  mothers  are  better 
caretakers  of  young  chllctren  than  fathe-s. 
the  family  authority  figure  is  the  father,  girls 
mature  earlier  than  boys.  etc.  To  the  extent 
that  women  were  protected  by  these  statutes, 
they  have  placed  burdens  on  men,  and  so 
men  have  sought  to  overturn  them.  In  addi- 
tion, many  of  the  statutes  challenged  in 
these  cases  were.  In  fact,  discriminating 
against  men.  This  is  especially  true  of  those 
statutes  based  on  traditional  social  assump- 
tion, such  as  that  men  provide  the  family 
Income  while  women  are  financially  depend- 
ent. Moreover,  judicial  practices  such  as  the 
preference  for  placing  children  In  the  cus- 
tody of  the  mother  are  a^  overtly  discrimi- 
natory. 

At  the  same  time,  those  statutes  and  prac- 
tices which  have  hindered  women's  employ- 
ment and  educational  progress  to  a  large  ex- 
tent fall  under  the  Federal  Civil  Rights 
Acts.'*'  Suits  based  on  educational  or  em- 
plojmient  discrimination  would  not  be 
brought  In  state  courts,  nor  would  the  Issue 
of  a  state  ERA  be  raised.  Thus  we  find  many 
cases  involving  ex-husbands  trying  to  avoid 
paying  alimony  or  attorney's  fees"*  or  in- 
volving fathers  seeking  custody  of  their  chil- 
dren.i"  but  few  cases  involving  women  de- 
nied equal  employment  opportunities  or 
other  job-related  benefits."' 

B.  Toward  an  ideal  standard 

The  various  standards  of  review  used  by 
the  courts  in  states  with  ERA'S  inevitably 
raise  one  question:  How  can  courts  best  Im- 
plement the  policy  of  treating  Individuals  as 
equals  regardless  of  their  sex?  They  must  do 
no  less  than  treat  sex  as  a  suspect  classifica- 
tion, requiring  the  state  to  make  a  sub- 
stantial showing  that  a  distinction  based  on 
sex  is  Justified  by  an  Important  state  Interest. 
They  can  do  no  more  than  absolutely  pro- 
hibit the  use  of  sex  as  a  tool  of  legal  classi- 
fication. The  best  approach  lies  between  these 
two. 

Traditional    strict   scrutiny,   a   balancing 


process  wtilch  weighs  the  goal  of  equal  rights 
for  women  and  men  against  other  state  poli- 
cies and  Interests,  is  not  the  best  method  for 
achieving  sexual  equality  because  it  is  too 
flexible.  Under  such  a  test  courts  determine 
both  the  amount  of  weight  given  sexual 
equality  and  the  degree  and  kind  of  proof 
necessary  to  show  a  substantial  state  In- 
terest in  the  classification.  The  values  of  the 
individual  judge  can  too  easily  circumvent 
the  policies  t>ehlnd  the  ERA.  Until  strict 
scrutiny  is  uniformly  applied  in  its  most 
rigorous  form,  the  strict  scrutiny  standard 
will  produce  some  disappointing  results. 

Arguments  In  favor  of  an  absolute  ban  on 
sex-based  discrimination  have  been  presented 
by  Brown.  Emerson.  Falk.  and  Preedman  in 
their  leading  article  on  the  federal  ERA.^ 
Their  analysis  focuses  on  four  premises 
which,  they  argue,  underlie  the  ERA  and 
mandate  Its  construction  as  an  absolute  pro- 
hibition. First,  the  administrative  technique 
of  grouping  or  averaging  individuals  Into 
classes  should  not  be  acceptable  where  the 
factor  of  sex  is  concerned.  Second,  no  excep- 
tion to  a  policy  of  equal  treatment  should 
be  allowed,  since  unequal  treatment  cannot 
be  confined  to  a  single  area.  "Equal  rights 
for  women  ...  is  a  unity."'"  Third,  they 
argue  that  there  Is  no  oblectlve  basis  on 
which  to  Justify  differential  treatment  of 
men  and  women.  "Not  only  is  such  a  system 
inevitably  repressive  of  one  group,  but  It 
affords  no  standard  of  comparison  between 
different  groups"""  Fourth.  If  the  legisla- 
tures and  courts  could  determine  when  dif- 
ferential treatment  is  Justified,  the  status  of 
women  would  remain  unchanged,  since  these 
Institutions  "maintain  the  existing  system  of 
discrimination  .  .  .  ."  "= 

An  absolute  prohibition  of  sex-based  clas- 
sifications would  create  some  problems  of  Its 
own;  consequently.  It  is  not  clear  that  this 
standard  would  be  most  desirable  to  equal 
rights  proponents.  First,  it  would  undoubt- 
edly eliminate  affirmative  action;  '»  second. 
it  fails  to  recognize  biological  and  other  dif- 
ferences between  the  sexes  which  make  cer- 
tain limited  differences  In  legal  treatment 
acceptable;  "*  and  third.  It  allows  courts  to 
treat  Issues  of  sexual  classification  summarily 
and  thus  ignore  present  underlying  social 
and  economic  realities.'*  such  as  the  exist- 
ence of  different  emnloyment  and  educa- 
tional opportunities  for  men  and  women,  dif- 
fering wage  rates  for  men  and  women,  and 
different  t>arental  role  conditioning  of  men 
and  women.  Some  of  these  problems  might 
be  dealt  with  through  carefully  prescribed 
exceptions  to  the  prohibition,  but  the  ques- 
tion of  who  would  define  such  exceptions  Is 
troublesome,  as  Is  the  inflexibility  of  such  a 
legal  construct. 

Because  courts  acting  under  an  ERA  are 
not  limited  to  the  standards  of  review  devel- 
oped under  the  Equal  Protection  Clause,  they 
can  develop  new  standards  designed  to 
achieve  the  policy  of  the  ERA.  equality  for 
women  and  men.  To  define  a  new  test  Is 
beyond  the  scope  of  this  Comment,  but  It  Is 
suggested  that  the  ideal  standard  would  lie 
between  strict  scrutiny  and  an  absolute  ban. 
Such  a  test  could  establish  a  strong  presump- 
tion that  any  sex-based  classification  was  un- 
constitutional. In  order  to  sustain  the  sex- 
based  classification,  the  state  would  have  to 
show  that  no  other  basis  of  classification 
would  achieve  the  purpose  behind  the  statu- 
tory distinction.  Such  a  standard  would  re- 
quire a  closer  match  between  the  rex  classi- 
fication and  the  purpose  of  the  distinction 
than  strict  scrutiny  now  requires. 

The  method  used  by  the  Supreme  Court  of 
Washington  In  Darrin^^  could  be  Interpreted 
as  such  a  new  standard.  The  Court  carefully 
examined  the  challenged  regulation  to  deter- 
mine its  purpose.  It  then  analyzed  each  of 
the  several  purposes  for  the  regulation  ar- 
gued by  the  athletic  association.  The  anal- 
ysis consisted  of  first  determining  the  par- 
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tleular  cbaracterlatlcs  Important  to  the 
cUwaUlcatlon's  purpose,  such  as  strength  and 
proaJmess  to  Injury,  and  then  looking  at 
both  the  excluded  and  included  classes  to 
see  whether  or  not  the  divider — sex — 
matched  the  characteristics.  The  court 
found  that  the  match  was  far  from  perfect. 
There  are  strong  females  and  weak  females, 
and  there  are  strong  males  and  weak  males. 
The  court  found  that  because  si  sex-based 
regulation  was  not  necessary  to  and  did  not 
achieve  any  of  the  stated  goals.  It  was  uncon- 
stitutional. Such  a  standard  of  review  would 
focus  attention  on  the  purpose  of  the  stat- 
ute and  on  the  reasoning  of  the  legtslilture 
In  creating  the  classification.  An  effective 
ERA  should  encourage  this  type  of  thorough 
Judicial  inquiry. 

CONCLCnON 

The  case  law  under  state  equal  rights  pro- 
visions reveals  that  decisions  emerge  from 
many  sources,  Including,  but  nol  limited  to 
standard  of  review  applied.  Other  factors 
clearly  Influence  decisions,  but  the  standard 
of  review  adopted  provides  the  framework 
within  which  the  courts  must  resolve  ERA 
claims  now  and  In  the  future.  The  experience 
In  the  states  reveals  that  passage  of  an 
Equal  Rights  Amendment  forces  all  but  the 
most  stubborn  of  courts  to  apply  a  standard 
of  strict  scrutiny  in  reviewing  sexually  dis- 
criminatory statutes  and  actions. 

The  concept  of  sexxial  equality  in  America, 
proclaimed  at  Seneca  Falls  129  years  ago, 
has  now  become  a  strong  force  in  American 
politics  and  law.  The  federal  Equal  Rights 
Amendment  has  been  passed  by  Congress 
and  needs  the  votes  of  only  three  more  states 
to  become  a  part  of  the  Constitution.  Six- 
teen states  have  enacted  their  own  Equal 
Rights  Amendments  and  are  adjusting  their 
legal  systems  to  the  mandate  for  sexual 
equality.  Legislatures  in  many  states,  both 
those  with  and  those  without  ERA'S  are  re- 
vising state  statutes  to  make  them  sex-neu- 
tral. The  concept  of  sexual  equality  Is  now 
unquestionably  a  part  of  our  law. 

FOOTNOTES 
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(1976). 
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the  provisions  at  this  article. 
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"The  states  are:  Alaska,  Colorado,  Con- 
necticut, Hawaii,  Illinois,  Louisiana,  Mary- 
land. Massachusetts,  Montana,  New  Mexico, 
Pennsylvania,  Texas,  Utah,  Virginia,  Wash- 
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gained  its  provision  when  its  old  constitu- 
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(1975)  (provision  allowing  alimony  to  wives 
only  Is  not  violative  of  14th  amendment): 
Warshafsky  v.  Journal  Co..  63  Wis.  2d  130.  216 
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Term — Foreword:  In  Search  Of  Evolving  Doc- 
trine on  a  Changing  Court:  A  Model  for  a 
Newer  Equal  Prcttction,  86  Harv.  L.  Rev.  1, 
19  (1972),  where  the  author  speculated  that 
a  new  standard  of  equal  protection  review 
might  be  developing  in  the  Supreme  Court, 
one  more  vigorous  In  Its  scrutiny  than  the  old 
rational  relationship  formula,  but  less  de- 
manding than  "strict  scrutiny.'"  It  focuses  on 
the  means  used  by  a  legislature  to  reach  Its 
objective,  instead  of  evaluating  the  objective 
Itself.  Reed  v.  Reed,  404  U.S.  71  (1971) ,  is  one 
of  the  cases  from  which  Gunther  developed 
the  idea  of  a  new  middle-level  of  scrutiny. 
At  issue  in  Reed  was  an  Idaho  statute  requir- 
ing the  selection  of  a  male  as  administrator 
of  an  estate  where  a  male  and  a  female  were 
Otherwise  equally  qualified  to  serve.  The 
Court  found  the  state's  objective — to  reduce 
the  workload  of  probate  courts — so  insuffi- 
cient as  to  amount  to  the  kind  of  arbitrary 
legislative  choice  forbidden  by  the  14th 
amendment.  In  Cralg  v.  Boren,  97  S.  Ct.  451 
(1976)  the  Court  continued  this  type  of  anal- 
ysis. Citing  Reed,  It  stated  that  "classifica- 
tions by  gender  must  serve  important  govern- 
mental objectives  and  must  be  substantially 
related  to  achievement  of  those  objectives." 
None  of  the  cases  yet  decided  under  state 
ERA'S,  however,  has  used  this  middle-level 
standard. 

=1  As  a  territory,  Wyoming  was  a  pioneer  In 
allowing  women  the  right  to  vote.  When  Its 
constitution  was  drafted  in  1889,  the  dele- 
gates to  the  constitutional  convention  feared 
that  a  clause  doing  no  more  than  granting 
women  suffrage  would  fall  to  achieve  Its  pur- 
pose. Journal  of  Wyoming  Constitutional 
Convention  348-49  (1889).  The  drafters 
added  two  clauses  as  a  safeguard.  First  an 
equality  clause  was  added:  "Both  male  and 
female  citizens  of  this  state  shall  equally 
enjoy  all  civil,  political  and  religious  rights 
and  principles."  Wyo.  Const.,  art.  6,  §  1.  Sec- 
ond, a  legal  rights  clause  was  drafted  that 
listed  sex,  together  with  race  ^nd  color,  as 
classes  whose  political  rights  "could  not  be 
abridged.  Wyo.  Const.,  art.  1,  §  3.  Only  one 
sex  discrimination  case  has  been  decided  di- 
rectly on  the  basis  of  the  equality  clause.  In 
Ward  Terry  &  Co.  v.  Hensen,  76  lyyo.  444,  297 
P.2d  213  ( 1956) ,  the  court  held  that  the  right 
to  property  was  one  of  the  civil  rights  guar- 
anteed without  regard  to  sex,  but  did  not 
articulate  its  standard  of  review. 

«87  N.M.  220,  581  P.2d  954   (1974). 

M  Id.  at  223,  631  P.2d  at  967. 

•■"  This  reasoning  reoccurs  In  ERA  cases. 
Some  courts,  while  acting  under  provisions 
requiring  sexual  equality.  In  fact  assess  the 
women's  economlo  status  by  standards  dif- 
ferent from  those  used  to  assess  the  man's 
economic  status.  This  double  standard  within 
a  sex-neutral  legal  system  Is  most  pro- 
nounced In  child  custody  cases,  where  paren- 
tal qualities  and  behavior  are  often  evaluated 
on  the  basis  of  stereotyped  views  of  what 
constitutes  a  "good  mother"  or  "good  father" 
rather  than  by  looking  for  the  qualities  of  a 
"good  parent."  a  sex-neutral  concept.  See 
Anagnostopoulos  t.  Anagnostopoulos.  22  111. 
App.  3d  479.  317  N.E.2d  681  (1974);  Marcus  v. 
Marcus,  24  111.  App.  3d  401,  320  N.E.2d  581 
(1974). 
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«  Clontz  v.  Clontz,  166  Mont.  206,  531  P.2d 
1003  (1975);  Grant  v.  Grant,  166  Mont.  229, 
531  P.2d  1007  (1975).  The  court  refused  to 
entertain  the  husband's  constitutional  claims 
because  of  their  failure  to  notify  the  state 
attorney  general  that  a  constitutional  issue 
was  to  be  raised,  as  required  by  the  Montana 
rules  of  appellate-  procedure. 

MEnglund  V.  Englund,  547  P.2d  841,  842 
(Mont.  1976). 

'■State  V.  Craig,  546  P.2d  649  (Mont.  1976). 
State  V.  CraigO 

""Estate  of  KuJath,  545  P.2d  662  (Mont. 
1976). 

'"For  example,  Washington  has  amended 
120  sections  of  its  code  to  comply  with  that 
state's  ERA.  See  Dybwad,  Implementing 
Washington's  ERA:  Problems  With  Wholesale 
Legislative  Reform.  49  Wash.  L.  Rev.  571 
(1974).  In  most  ERA  states  the  legislatures 
continue  to  bring  the  statutory  law  into  ac- 
cord with  the  constitutional  mandate.  In 
Texas,  however,  legislative  reform  in  the  area 
of  family  law  was  apparently  done  without 
consideration  of  that  state's  equal  rights 
amendment.  Sampson,  The  Texas  Equal 
Rights  Amendment  and  the  Family  Code: 
Litigation  Ahead.  5  Tex.  Tech.  L.  Rev.  631 
(1974). 

•"Utah  Const,  art  IV,  §  1.  The  text  of  this 
provision  appears  In  the  Appendix.  While 
there  Is  some  disagreement  as  to  whether  art. 
IV,  §  1,  should  be  considered  equivalent  to 
an  equal  rights  amendment,  the  Utah  At- 
torney General's  office  considers  It  "a  broad 
grant  of  equal  rights  to  women  and  certainly 
Is  not  limited  to  just  suffrage  rights."  Letter 
from  E.  R.  Canister,  Jr.,  Assistant  Attorney 
General,  State  of  Utah  to  Brenda  Hancock, 
Coordinator  of  Utah  Governor's  Commission 
on  the  Status  of  Women  (Aug.  30,  1976): 
letter  from  Brenda  Hancock  to  Nancy  Page 
(Jan.  21,  1977). 

•I  Official  Report  of  the  Proceedings 
and  Debates  of  the  Constitutional  Conven- 
tion for  the  State  of  Utah,  407-08,  421-28 
464,  492   (1895). 

«  Salt  Lake  City  v.  '•••llson,  46  Utah  60,  148 
P.  1104  (1916). 

"W.  at  68-69,  148  P.  at  1107. 

♦'532  P.2d  994  (Utah  1975). 

"Id  at  996.  Most  recently  In  Stanton  v. 
Stanton,  30  Utah  2d  315,  517  P.2d  1010  (1974) . 
reVd  421  U.S.  7  (1975),  the  Utah  court  found 
reasonable  a  statute  setting  the  age  of  major- 
ity for  males  at  twenty-one  and  for  females 
at  eighteen  on  the  basis  oi'  the  "numerous 
Interesting  differences"  between  the  sexes. 
After  reversal  by  he  United  States  Supreme 
Court,  the  Utah  court  on  remand  '  n*lnueH 
to  insist  that  "[tjo  Judicially  hol^  that  males 
and  females  attain  their  matt  tly  at  the 
same  age  is  to  be  blind  to  the  biological  facts 
of  life."  Stanton  v.  Stanton,  552  P.2c:  112,  114 
(Utah  1976).  The  Supreme  Court  again  re- 
versed. 97  S.  Ct.  717  (1977). 

"The  Louisiana  Constitution  of  1921  had 
no  equal  protection  clause. 
■  «■  La.  Const,  art.  1,  5  3.  This  provision,  the 
text  of  which  appears  in  the  Appendix,  guar- 
anteed equal  protection  of  the  state  laws  to 
Loulslanans  for  the  first  time. 

"  Hargrave.  The  Declaration  of  Right  of  the 
Louisiana  Constitution  of  1974.  36  La.  L.  Rev. 
1.  8  (1974);  Jenkins.  The  Declaration  of 
Rights,  21  LOY.  L.  Rev.  9,  18  (1975). 

"In  this  regard  the  Louisiana  courts  have 
been  less  Insistent  upon  sexual  equality  than 
has  the  United  States  Supreme  Court.  See 
Calif ano  v.  Qoldfarb,  97  S.  Ct.  1021  (1977)- 
Cralg  v.  Boreh.  97  Ct.  451  (1976);  Reed  v. 
Reed,  404  U.S.  71   (1971). 

'"'315  So.  2d  (La.  1975). 

"  Id.  at  291.  The  dissenting  opinion  of  Jus- 
tice Barham  recognized  that  male  support  of 
the  family  was  not  universal.  On  this  basis, 
he  would  have  found  no  rational  basis  for  the 
statute  unless  criminal  liability  was  also  Im- 


posed on  those  wives  who  left  tbelr  hu8> 
bands  destitute.  Id.  at  292-08. 

"  320  So.  2d  238  (Ia.  App.  1975) . 

"  Id.  at  238. 

"  The  pertinent  part  of  art.  I,  {  II  is  re- 
printed In  the  Appendix. 

"Joint  Privileces  and  Eixcnotn  Com- 
mittee OF  THE  GENXRAL  AsSXMBLT,  COMMON- 
WEALTH OF  Virginia,  supra  note  28,  at  19. 

°*  Archer  v.  tlayes.  218  Va.  833,  638,  194 
S.E.2d  707.  711  (1973) .  The  challenged  statute 
exempted  women  but  not  men  from  Jury  duty 
If  they  were  responsible  for  the  care  of  a 
young  child  or  a  disabled  person.  The  ques- 
tion has  since  been  mooted  by  a  revision  of 
the  statute  exempting  any  "person"  with 
the  requisite  respooslblUtles.  Va.  Code 
SS  8-208.6(26).  8-208.10   (Supp.  1973). 

"213  Va.  at  638,  194  S.E.2d  at  710. 

"Wright  V.  Action  Vending  Co.,  544  P.2d 
82  (Alas.  1975)  (wife's  claim  for  loss  of  con- 
sortium denied  because  state's  workmen's 
compensation  statute  provides  exclusive  re- 
medy); People  v.  Green,  183  Colo.  25,  514 
P.2d  769  (1973)  (rape  statute  not  void  under 
ERA  because  Its  distinctions  between  the 
sexes  not  based  on  sex  but  on  elements  of  the 
crime);  Page  v.  Welfare  Comm^r,  170  Conn. 
258,  305  A.2d  1118  (1975)  (regulation  that 
children  of  working  wife  not  be  coimted  as 
her  dependents  In  computing  her  liability  for 
support  of  Indigent  parent  could  not  survive 
a;r-  equal  protection  attack);  Maryland 
State  Rd.  of  Barber  Examiners  v.  Kuhn,  270 
Md.  496,  312  A.2d  216  (1973)  (Statute  forbid- 
ding cosmetologists  to  cut  male  hair  bears  no 
rational  relation  to  any  legitimate  state  pur- 
pose) ;  Mercer  v.  Bd.  of  Trustees,  North  Forest 
I.S.D..  538  S.W.  2d  201  (Tex.  App.  1976) 
(regulation  of  male  student's  hair  length  by 
school  does  not  violate  KRA  because  schools 
may  establish  rules  for  children  In  forma- 
tive years. 

»  People  v.  Ellis,  57  HI.  2d  127,  311  N.E.  2d 
98  (1974). 

"»I11.  Const.,  art  I,  §  18.  The  text  of  this 
provision  appears  in  the  Appendix. 

«  57  m.  2d.  127,  130-31,  311  N.E.  2d  98.  100 
(1974). 

"Id. 

"Id.  at  132-33,  311  N.E.  2d  at  101.  The 
court  found  that  the  challenged  age  distinc- 
tion did  not  meet  the  test  of  a  "compelling 
state  Interest".  Prior  to  adoption  of  the  ERA. 
Illinois  courts  had  employed  the  rational 
basis  test  to  sex-based  statutory  challenges. 
See  People  v.  Pardo.  47  111.  2d  420.  424.  265 
N.E.  2d  656.  658  (1970).  appeal  dismissed  sub 
nom.  Pardo  v.  nilnols.  402  U.S.  992  (1971). 

"In  Phelps  V.  BIng.  58  111.  2d  32.  316  N.E. 
2d  775  (1974)  the  court  examined  a  chal- 
lenged statute  that  permitted  females  to 
marry  at  18  without  parental  consent,  at  16 
with  consent,  and  at  15  with  court  order. 
Males  were  required  to  be  21.  18.  and  16. 
respectively.  The  court  Invalidated  the  sta- 
tute because  It  could  find  no  compelling 
state  Interest  to  Justify  the  distinctions 
between  boys  and  girls. 

«  Randolph  v.  Dean,  27  HI.  App.  3d  913.  327 
N.E.  2d  473  (1976):  Anagnostoooulos  v. 
Anagnostopoulos,  22  HI.  App.  3d  479.  317  N.E. 
2d  681  (1974) ;  Marcus  v.  Marcus,  24  III.  App. 
3d  401,  320  N.E.  2d  681  (1974). 

*>  People  ex  rel.  Irby  v.  Dubois,  41  HI.  App. 
3d  609,  354  N.E.  2d  562  (1976) . 

•'People  V.  Williams.  32  HI.  App.  3d  547, 
336  N.E.  2d  26  (197.";);  People  v.  York,  29  HI. 
App.  3d  113.  329  N.E.  2d  845  (1975). 

"People  v.  Yocum.  31  111.  App.  3d  586.  335 
N.E.  2d  183  (1975):  People  v.  Boyer.  24  HI. 
App.  3d  671.  321  N.E.  2d  312  (197*),  rev'd,  63 
111.  2d  433.  349  N.E.  2d  50  (1976).  On  the 
reversal  of  Boyer,  see  text  accompanying 
note  82,  infra. 

»  III.  Ann.  Stat.  ch.  38.  I  11-10  (Smlth- 
Hurd  1972  Supn.).  Penalties  under  this  sec- 
tion range  from  2-20  years. 

"Ill  Ann.  Stat.  ch.  38.  §11-11   (Smlth- 


Hurd  1964).  This  section,  which  also  cor- 
ers  brother-sister  incest,  provides  for  pen- 
alties of  from  1-10  years. 

''People  V.  Williams.  32  lU.  App.  Sd  647, 
336  N.E.2d  26  (1975);  People  v.  York.  29  lU. 
App.  3d  113.  329  N.E.2d  845  (1975). 

^  57  111.  2d  127.  311  VXaa  98  (1974)  . 

"'Compare  People  t.  Williams,  33  HI.  App. 
3d  547.  336  N.E.2d  26  (1975)  ami  People  v. 
York.  29  ni.  App.  3d  113.  329  NlE.2d  845 
(1975)  with  People  v.  Yocum,  31  HI.  App.  3d 
586,  335  N.E2d  183  (1975)  and  Ptoplt  v. 
Boyer.  24  III.  App.  3d  761.  321  N.E.3d  312 
(1974),  rev'd,  63  ni.  2d  433.  349  N.EJd  50 
(1976). 

■*  29  ni.  App.  3d  113.  329  N.E.2d  845  (1975) . 

■--Id.  at  115.  329  N.E.  2d  at  846. 

^   32  ni.  App.  3d  547,  336  NX.2d  28  (1976). 

~  Ten  out  of  the  11  appealed  cases  in  nil- 
nols arising  from  crlinliial  Incest  convic- 
tions Involved  father-daughter  Incest.  Com- 
ment on  III.  Ann.  Stat.  ch.  38.  6  11-11.  Com- 
mittee Conunents  to  the  Criminal  Code  of 
1961  (Smith-Hurd  1964). 

^  32  lU.  App.  3d  at  551.  336  NJE.2d  at  30. 

^  People  V.  Yocum,  31  111.  App.  3d  586,  335 
N j:.2d  183  ( 1975) ;  People  v.  Boyer.  24  111.  App. 
3d  671,  321  N.E.2d  312  (1974) .  rev'd  63  111.  2d 
433.  349  N.E.2d  50  (1976). 

*«  Conunent  on  III.  Ann  Stat.  ch.  38.  5  11- 
11.  Committee  Comments  to  the  Criminal 
Code  of  1961   (Smith-Hurd  1964). 

'1  People  V.  Yocum,  31  HI.  App.  3d  586.  335 
N.E.2d  183  ( 1975) .  The  court  also  pointed  out 
that  risk  of  genetic  damage  was  not  present 
at  all  In  incest  between  fathers  and  adoptive 
or  step-daughters,  yet  this  Is  Included  as  a 
resison  for  the  heavier  penalty.  Id,  at  589, 
335  N.E.2d  at  185. 

•^People  V.  Boyer,  63  111.  2d  433,  434,  349 
N.E.2d  50,  51   (1976). 

«  The  resolution  of  this  question  Is  not  al- 
ways self-evident.  In  fact,  some  controversial 
cases  have  t>een  dealt  with  summarily  by  a 
determlnatlor  that  disparate  treatment  of 
the  sexes  did  not  involve  discrimination.  Most 
notable  in  this  regard  is  General  Electric  Co. 
v.  Gilbert.  97  S.  Ct.  401  (1976).  In  which  the 
Supreme  Court  foimd  that  the  challenged  in- 
surance plan  did  not  involve  sex  discrimina- 
tion m  not  Including  coverage  for  pregnancy. 
The  court  reasoned  "(tlhere  Is  no  risk  from 
which  men  are  protected  and  women  are  not. 
Likewise,  there  is  no  risk  from  which  women 
are  protected  and  men  are  not."  Id.  at  409. 
The  Court  could  Instead  have  viewed  the  dis- 
parate treatment  as  discriminatory  by  find- 
ing that  men  were  insured  against  all  medical 
risks  and  women  were  not.  Thus,  resolution 
of  this  threshold  question  will  in  fact  deter- 
mine the  outcome  In  maiur  cases. 

« Conway  v.  Dana.  456  Pa.  536.  318  A.2d 
324  (1974). 

«5  Henderson  v.  Henderson,  458  Pa.  67,  327 
A.2d60  (1974). 

»  Butler  V  Butler,  464  Pa.  522.  347  A^d  477 
(1975). 

»■  Hopkins  V.  Blanco.  457  Pa.  90.  320  A.2d 
139  (1974). 

"Adoption  of  Walker.  360  AJd  603  (Pa. 
1976). 

(•Commonwealth  v.  Butler.  458  Pa.  289. 
328  A.2d851  (1974). 

•"  11  Wash.  App.  247.  622  P.2d  1187  (1974). 

"  86  Wash.  2d  859.  540  P.2d  882  (1975) . 

•»  18  Pa.  Commw.  Ct.  45.  334  A^d  839 
(1975). 

•'In  Pennsylvania  InterschoUutic  Athletic 
Ass'n.  the  court  found  that  state  funding  of 
high  school  athletic  prpgrams  constituted 
the  reoulslte  state  action.  18  Pa.  Commw.  Ct. 
45.  49.  334  A.2d  839.  842  ( 1975)  . 

"The  court  selected  Its  standard  of  re- 
view on  the  basis  of  Its  belief  that  the  voters 
ratifying  the  ERA  must  have  Intended  that 
the  state  courts  be  more  rigorous  In  dealing 
with  sex-based  classifications  than  they  had 
been  under  the  strict  scrutiny  standard  used 
prior  to  the  ERA'S  ratification.  85  Wash.  2d 
859.  871.  640  P.2d  882.  889  (1976).  See  Han- 


Miw  prooiem.  see,  e.g..  Brown,  Emerson,  Falk     aupra  note  7,  at  893-96. 
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son  V.  Hutt.  83  Wash.  2d  195,  512  P.2d  599 
(1973) ;  Wash.  Const,  art.  I,  §  12. 

•=86  Wash.  2d  at  875.  540  P.2d  at  891. 

"  Id.  at  876,  540  P.2d  at  892. 

"Id. 

-  Id.  at  877,  540  P.  2d  at  892.  Because  the 
court  did  not  reject  the  underlying  premise, 
future  cases  may  raise  the  Issue  of  separate 
but  equal  treatment  of  the  sexes.  The  United 
States  Supreme  Court  recently  considered 
tblA  Issue  when  it  affirmed  by  an  equally 
divided  court.  Justice  Behnqulst  taking  no 
part  In  the  decision,  a  Third  Circuit  case 
holding  that  school  district  regulations 
establishing  gender-based  classifications  for 
admission  to  college-preparatory  high 
schools  do  not  violate  the  equal  protection 
clause  of  the  Constitution  where  two  single- 
sex  schools  offer  equal  educational  oppor- 
tunities and  where  attendance  at  elthCT  the 
girls'  or  boys'  school  is  voluntary.  Vorch- 
heimer  v'.  School  District  of  Philadelphia, 
46  tJ.S.L.W.  4378  (U.S.  April  12,  1977),  aff'g 
632  P.  2d  880  (3d  Clr.  1976) .  Although  this 
case  arose  in  Pennsylvania  and  its  ERA  was 
pleaded,  the  district  court  refused  to  exer- 
cise pendant  Jurisdiction  to  ocnsider  it, 
stating  that  Pennsylvania  case  law  was  In- 
adequately developed  in  the  area  of  educa- 
tion. 400  P.  Supp.  326,  323-33  (E.D.  Pa.  1975) . 

"Commonwealth   v.   Pennsylvania  Inter- 
scholastic  Athletic  Ass'n,  18  Pa.  Commw.  Ct. 
46,  50,  334  A.  2d  839.  842-3   (1975). 
•   »"  Id.  at  60,^34  A.  2d  at  843. 

"^  Id.  at  48,  334  A.  2d  at  841. 

><»  In  Welfare  of  Hauaer.  the  court  stated 
In  dicta  that  Darrin  construes  the  ERA  to 
create  "an  absolute  prohibition  against  dis- 
crimination hosed  on  sex."  15  Wash.  App. 
231,  239,  648,  P.2d  333,  337  (1976)  (emphasis 
in  original).  The  possibility  of  this  inter- 
pretation has  provoked  critical  comment. 
E.g..  14  Dtq.  L.  Rev.  101,  106  (1975);  Note. 
Commonwealth  v.  Pennsylvania  Interschol- 
astic  Athletic  Association:  A  Stride  Toward 
Equality  of  the  Sexes  or  a  Misstep?.  37  U. 
Pitt.  L.  Rev.  234,  240  (1B76). 

"»  Instead  of  creating  an  absolute  ban  on 
sex-based  distinctions,  the  cases  may  sup- 
port two  other  conclusions:  (1)  that  the 
Justifications  offered  were  unpersuaslve,  or 
(2)  that  the  state's  policy  of  sex  neutrality 
as  articulated  by  the  ERA  outweighs  the 
Justifications  presented.  The  impact  of  PI  A  A 
and  Darrin  remains  ambiguous.  Further- 
more, the  Darrin  decision  emphasizes  that 
the  evidence  presented  by  the  Association 
was  unsatisfactory  as  evidence:  it  was  con- 
jectural, "scintilla  evidence  .  .  .  insufficient 
to  support  a  finding."  86  Wash.  2d  859, 
874,  540  P.2d  882,  892  (1975).  This  could  be 
read  to  imply  that  a  Justification  supported 
by  substantial  evidence  might  overcome  the 
presumption  of  unconstitutionality  created 
by  the  Initial  finding  of  sex  discrimination. 

«<»  183  U.S.  637.  559  (1896). 

>*  Singer  v.  Hara,  11  Wash.  App.  247,  522 
P.2d  1187  (1974). 

'"Whereas  sex-based  categories  are  usu- 
ally a  shorthand  way  of  classifying  an  ob- 
jective factor:  strength,  breadwinner,  au- 
thority figure,  etc,  functional  categories 
would  describe  these  factors  directly  in  order 
to  define  the  class  affected  by  the  statute. 

"•See  text  accompany  notes  44-52,  supra. 

'""£.y..  Page  v.  Welfare  Comm'r,  170  Conn. 
258,  366  A.2d  1118  (1975);  People  ex  rel.  Irby 
V.  Dubois.  41  111.  App.  3d  609,  354  N.E.2d  562 
(1976). 

'"People  V.  Oreen,  183  Colo.  25,  514  P.2d 
769  (1973):  Plnley  v.  State,  527  S.W.2d  553 
(Tex.  Crlm.  App.  1975) . 

""Commonwealth  v.  Pennsylvania  Inter- 
scholastic  Athletic  Ass'n,  18  Pa.  Commw.  Ct. 
46,  334  A.2d  839  (1975).  Darrin  v.  Gould.  85 
Wash.  2d  869,  540  P.2d  882  (1975). 

'"See  Singer  v.  Hara,  11  Wash.  App.  247, 
622  P.2d  1187  (1976) ;  text  accompanying  note 
89,  tupra. 


"=.See  note  35  supra,  and  text  accompany- 
ing notes  40-41  supra. 

m  There  has  been  no  recent  litigation  in- 
volving Wyoming's  ERA.  A  case  arising  the 
the  future  could  cause  the  state's  high  court 
to  update  its  Interpretation.  See  note  31 
supra. 

''*E.g.,  Stanton  v.  Stanton,  30  Utah  2d  315, 
517  P.  2d  1010  (1974),  rev'd,  421  U.S.  7  (1975), 
enforced.  552  P.  2d  112  (Utah  1976),  rev'd.  97 
S.  Ct.  717  (1977). 

'"'•  See  note»  48  and  55  supra. 

"'.'See  People  v.  Ellis,  57  111.  2d  127.  311 
N.E.  2d  98  ( 1974) ;  Phelps  v.  Blng,  58  111.  2d  32, 
316  N.E.  2d  775  (1974);  Texas  Woman's  Uni- 
versity of  Chaykllntaste,  521  S.W.  2d  949  (Tex. 
Civ.  App.)  rett'd  on  other  grounds,  530  S.W.  2d 
927  (Tex.  1975)  (requirement  that  women 
students  under  23  must  live  In  officially  pro- 
vided on-campus  housing,  while  male  stu- 
dents were  not  provided  with  similar  housing, 
nor  similarly  restricted,  was  found  to  violate 
the  Texas  ERA  by  discriminating  against  both 
groups). 

"■  Anagnostopoulos  v.  Anagnostopoulos,  22 
111.  App.  9d  479,  482.  317  N.E.  2d  681,  683-84 
(1974);  Marcus  v.  Marcus,  24  111.  App.  3d  401. 
407,  320  N.E.  2d  581,  585  (1974);  Minner  v. 
Mlnner,  19  Md.  App.  154,  310  A.  2d  208  (1973) ; 
Lipshy  V.  Llpehy.  525  S.W.  2d  222  (Tex.  App. 
1975). 

i«  But  see  People  v.  Elliott.  186  Colo,  65,  525 
P.  2d  457  (1974)  (court  suggests  that  liability 
for  felony  non-support  will  be  extended  to 
wives  In  a  prooer  case);  Friedman  v.  Frieda 
man.  521  S.W.  2d  111  (Tex  App.  1975)  (both 
parents  must  sUpport  their  children,  but 
services  as  well  as  money  count  towards  meet- 
ing the  support  obligation) .  See  also  Butler  v. 
Butler.  347  A.  2d  477  (Pa.  1975);  Sampson, 
supra  note  39,  at  636-37. 

"» People  V.  Boyer,  24  HI.  App.  3d  671,  321 
N.E.2d  97  (1974),  rev'd.  63  ni.  2d  433,  349 
N.E. 2d  50  (197»).  See  text  accompanying 
notes  69-82  supra. 

'-'People  V.  Salinas,  551  P.2d  703  (Colo. 
1976) ;  People  v,  Medrano,  24  111.  App.  3d  429, 
321  N.E.2d  97  (1974).        •' 

'='£.?.,  Colo  Rev.  Stat.  5  40-22-25(1)  (a) 
(1963);  Tex,  Penal  Code  §  21.02(a)  (Vernon 
1974). 

^"E.g..  People  v.  Medrano,  24  111.  App.  3d 
429.  321  N.E.2C1  97  (1974) ;  Flnley  v.  State,  527 
S.W.2d  (Tex.  Crlm.  App.  1975).  This'" Jus- 
tification has  also  been  used  to  uphold  dis- 
criminatory Incest  statutes.  E.gy,  People  v. 
Williams,  32  111.  App.  3d  547,  336  N.E.2d  26 
(1975). 

'■'Commonwealth  v.  Pennsylvania  Inter- 
scholastic  Athletic  Ass'n,  18  Pa.  Commw.  Ct. 
45,  334  A.2d  839  (1975);  Darrin  v.  Gould,  85 
Wash.  2d  859,  540  P.2d  882  (1975).  While 
variations  in  size  and  strength  exist  within 
each  sex  and  therefore  cannot  be  used  to 
Justify  sexually  discriminatory  treatment, 
certain  physical  characteristics  exist  exclu- 
sively within  one  sex.  Physical  characteris- 
tics such  as  the  ability  to  become  pregnant 
and  the  ability  to  impregnate  are  the  clear- 
est examples  of  sikh  physical  differences. 
The  United  States  Supreme  Court  has,  how- 
ever, rejected  the  argument  that  discrimina- 
tion based  on  pregnancy  violates  the  Con- 
stitution. The  Court  held  that  such  dis- 
crimination ts  also  between  pregnant  and 
non-pregnant  women  and  thus  not  discrimi- 
nation based  on  sex.  Geduldig  v.  Aiello,  417 
U.S.  484  (1974);  Gilbert  v.  General  Electric, 
97  S.  Ct.  40   (1976). 

'-'  In  Colorado,  for  example,  four  out  of  the 
five  ERA  ca«es  thus  far  have  had  male 
plaintiffs.  People  v.  Salinas,  551  P.2d  703 
(Colo.  1976);  People  v.  Barger.  550  P. 2d  1281 
(Colo.  1976);  People  v.  Elliott,  186  Colo.  65 
525  P.2d  457  (1974) ;  People  v.  Green,  183  Colo. 
25,  514  P.2d  769  (1973).  In  Sylvara  v.  In- 
dustrial Comm'n,  550  P.2d  869  (Colo.  1976)  a 
female  plaintiff  raised  the  constitutional 
issue.  Similarly,  of  four  Maryland  ERA  cases. 


three  were  brougBt  by  a  man.  Brooks  v.  State, 
24  Md.  App.  334,  330  A.2d  670  (1975)r;  Col- 
bin-n  V.  Colburn.  20  Md.  App.  346,  316  A.2d 
283  (1974)  and  Minijer  v.  Minner,  19  Md. 
App.  154,  310  A.2d  208  (1973).  In  the  fourth 
case,  cosmetologists  of  both  sexes  were  seek- 
ing to  cut  male  hair.  Maryland  State  Bd.  of 
Barber  Examiners  v.  Kuhn,  270  Md.  496,  312 
A.2d  216  (1973). 

'=^42  U.S.C.  §  aooOe-5  (1971),  Civil  Rights 
Act  of  1964  §  703,  as  amended  by  Educational 
Amendments  Act  of  1972  §  901,  20  U.S.C. 
§  1681  et  seq.  (1976). 

'=«Lane  v.  Lane,  35  111.  App.  3d  276,  340 
N.E.2d  705  (1975);  Minner  v.  Minner,  19  Md. 
App.  154,  310  A.2d  208  (1973);  Cooper  v. 
Cooper,  513  S.W.ad  229  (Tex.  App.  1974). 

'^Klng  V.  Vancll.  34  111.  App.  3d  831.  341 
N.E.2d  65  (1975);  Marcus  v.  Marcus,  24  III. 
Apo.  3d  401.  320  N.E.2d  581    (1974). 

'»E.g.,  Sylvara  v.  Industrial  Comm'n,  550 
P.2d  869  (Colo.  1976).  Plaintiff  challenged  a 
state  rule  denying  unemployment  Insurance 
benefits  until  13  weeks  after  termination  of 
pregnancy  as  violating  the  14th  amenAment 
equal  protection  clause  and  Colorado's  EPA. 
The  court  found  the  rule  unconstitutional 
under  the  44th  amendnjent  and  did  not 
reach  the  ERA  issue. 

'=' Brown,  Emerson,  Falk  &  Preedman, 
supra  note  7,  at  890. 

'»/d.  at  891-92. 

"1  Id.  at  892. 

IE  /d. 

'3=  See  Bakke  v.  Regents  of  Univ.  of  Cal.,  18 
Cal.  3d  34:  553  P,2d  1152,  131  Cal.  Rptr.  680 
(1976),  cert,  granted.  45  U.S.L.W.  3555  (U.S. 
Feb. 22, 197?). 

'^'  Brown.  Emerson,  Falk  &  Ffeedman, 
supra  notf  7,  at  893-900. 

'•■^  See  e.g.,  Butler  v.  Butler,  347  A.2d  477 
*Pa.  1975). 

"»85  Wash.  2d  859.  540  P.2d  882  (1975); 
see   text   accompaflylng   notes   94-98,   supra. 

Mr.  PAUL  G.  HATFIELD.  Mr.  Presi- 
dent, there  is  a  second  aspect  to  our 
policy  role  here  which  must  be  discussed. 
It  can  be  said  that  law  is  the  elevation  of 
custom  or  belief  to  the  solemn  dignity  of 
common  obligation. 

In  volume  3  of  his  commentaries, 
Bla(^stone  asked: 

Bhnot  the  culture  of  morals,  and  of  social 
duty,  an  object  worthy  of  the  attention  of 
every  wise  legislatute? 

The  elevation  of  custom  or  belief  to 
law,  unfortunately,  can  as  likely  be  the 
product  of  prejudice  or  expediency  as 
j;he  culture  of  morals  or  social  duty.  Such 
is  the  English  common  law  legacy  of  pre- 
^sumed  male  superiority  in  the  posses- 
sion and  inheritance  of  real  property, 
known  to  suffering  law  students  as  the 
"rule  of  primogeniture.  The  rule  was  bom 
into  the  English  common  law  after  the 
Battle  of  Hastings  in  1066  and  succes- 
sively enforced  by  William's  Norman  and 
Saxon  successors  until  its  effective  re- 
peal by  the  lands  acts  of  1926  and  1933. 
Its  common  law  Cleaning  and  applica- 
tion were  described  by  the  Supreme 
Court  in  Bates  v.  Brown.  5  Wall.  710,  715- 
16  (1866): 

The  male  issue  is  admitted  before  the 
female.  When  there  are  two  or  more  males, 
the  eldest  only  shall  inherit,  but  females  al- 
together. 

In  collateral  inheritances,  the  male  stock 
Is  preferred  to  the  female.  Kindred  of  the 
blood  of  the  mala  ancestor,  however,  remote, 
are  admitted  before  those  of  the  blood  of 
the  fenia\f .  however  near,  unless  where  the 
lands  have,  'in  fact,  descented  from  the 
female. 

These  principles  sprang  from  the  martial 
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genius  of  the  feudal  system.  When  that  sys- 
tem lost  its  vigor,  and  In  effect,  passed  away, 
they  were  sustained  and  cherished  by  .the 
spirit  which  controlled  the  civil  polity  of  the 
kingdom. 

The  dominant  principles  in  the  British 
constitution  have  always  been  monarchical 
and  aristocratic.  These  canohs  tend  to  pre- 
vent the  diffusion  of  landed  property,  and 
tp  promote  its  accumulation  in  the  hands 
of  the  few.  They  thus  conserve  the  splendor 
of  the  nobility  and  the  influence  of  the  lead- 
ing families,  and  rank  and  wealth  are  the 
bulwarks  of  the  throne.  The  monarch  and 
the  aristocracy  give  to  each  other  recipro- 
cal support.  Power  is  ever  eager  to  enlarge 
and  perpetuate  itself,  and  the  privileged 
classes  cling  to  these  rules  of  descent  with  a 
tenacltv  characteristic  of  their  Importance — 
as  means  to  the  end  they  are  Intended  to 
help  to  subserve. 

Reaction  to  thl&^acred  autocratic  ob- 
jective among  the  pre-Revolutionary 
colonials  was  as  diverse  as  thev  them- 
selves were.  New  York  accepted  and 
applied  primogeniture  as  did  Maryland, 
Virginia,  and  the  Carolinas,  where  plan- 
tation economies  built  upon  the  con- 
centrated possession  of  land  and  slaves 
thrived.  Curiously,  the  Massachusetts 
colony  rejected  this  feudal  incident  but 
.replaced  it  with  an  identical  male- 
domination  inheritance  statute  inspired 
by  the  influence  of  the  Mosaic  code  upon 
the  Calvinists.  It  derived  from  John 
Cotton's  draft  taken  directly  from  the 
Bible: 

V.  Inheritances  are  to  descent  naturally 
to  the  next  of  klnne.  according  to  the  law 
of  nature  delivered  by  God.  Numb.  27,  7, 
10,  U. 

VI.  If  a  man  have  more  sonnes  than  one, 
then  a  double  portion  to  be  assigned  and 
bequeathed  to  the  oldest  sonne,  according 
to  the  law  of  God,  unless  his  own  demerit 
doe  deprive  him  of  his  birthright.  The  like 
for  personall  estates.  Deut.  21,  17;  Chro. 
5,1. 

Pennsylvania  followed  suit. 

The  Declaration  of  Independence  en- 
sconced the  right  of  all  men  to  hold  and 
enjoy  property  as  tertiary  only  to  life 
and  liberty.  Again,  the  Court  in  Bates: 

With  the  close  of  the  Revolution  came 
a  new  state  of  things.  ITiere  was  no  monarch, 
and  no  privileged  class.  The  equality  of  the. 
legal  rights  of  every  citizen  was  a  maxim 
universally  recognized  and  acted  upon  as 
fundamental.  The  spirit  from  which  it  pro- 
ceeded has  founded  and  shaped  our  insti- 
tutions. State  and  National,  and  has  Im- 
pressed itself  upon  the  entire  Jurisprudence 
of  the  country. 

So,  thfe  beliefs  of  the  Age  of  Enlighten- 
ment, elevated  into  law,  overtRrew  the" 
incidents  of  feudalism  in  the  matter  of 
exclusive  male  entitlement  to  property; 
the  Roman  code  swept  away  the  Hebrew 
and  Anglo-Saxon  influences.  But  did 
they  eradicate  the  larger  custom?  Thom- 
as Jefferson,  who  attacked  primogeni- 
ture in  1776,  went  to  his  death  doubting 
the  full  equality  of  the  African  race. 
The  equal  protection  clause  of  the  14th 
amendment  did  not  begin  to  mean  equal 
educational  opportunity  for  all  until  86 
years  after  it  was  ratified.  Pull  economic 
opportunity  for  women  today  is  so  in 
doubt  as  to  make  this  amendment 
necessary. 

Let  us  finish  the  job  of  equality.  Let 
us,  by  giving  added  life  to  this  debate 
and  this  amendment,  award  ourselves 


the  c^portunity  to  elevate  what  we  be- 
lieve to  what  we  must  do. 

Mr.  President,  this  amendment  is,  in 
my  opinion,  the  most  appropriate  meth- 
od of  assuring  that  the  blessings  of  lib- 
erty are  not  denied  to  any  American 
solely  on  the  basis  of  sex.  Besides  its  sig- 
nificance as  the  supreme  law  of  the  land 
and  its  role  as  the  social  contract  be- 
tween the  governors — the  people — and 
their  executors  in  the  Federal-State 
partnership,  the  Constitution  is,  most 
importantly,  the  symbolic  embodiment  of 
the  hopes  and  aspirations  of  all  people 
seeking  to  be  free. 

To  make  the  technical  argument  that 
a  constitutional  amendment  is  not  le- 
gally necessary  to  effect  eventual  full 
equality  of  the  sexes  is  to  deny  this 
larger  role.  The  same  arguments  were 
applied  to  the  13th  and  14th  amend- 
ments; if  so  noble  a  man  as  Lincoln  had 
not  the  vision  to  realize  this  fact,  our 
Nation's  long  and  painful  climb  out  of 
the  darkness  of  slavery  might  not  yet  be 
accomplished.  As  it  was,  it  was  the  prev- 
alence of  excessively  narrow  legal  minds 
and  those  clever  enough  to  exploit  this 
tendency  which  impeded  its  progress.  In 
conscience,  who  can  deny  the  same  ful- 
fillment of  equality  before  the  law  ac- 
corded to  a  minority  of  our  population 
to  that  segment  which  is  now  the  ma- 
jority? 

To  imply  that  the  Constitution  is  so 
self -executing  that  ERA's  adoption  will 
automatically  bring  a  torrent  of  horrible 
and  unforeseeable  consequences  not  only 
misunderstands  its  integrity,  it  also  be- 
trays a  fundamental  lack  of  faith  in  our 
established  methods  of  making,  execut- 
ing and  interpreting  laws  to  give  it 
meaning.  The  specter  of  unisex  rest- 
rooms  totally  ignores  the  right  of  pri- 
vacy already  found  to  be  guaranteed  by 
the  first  and  fourth  amendments.  The 
thought  of  mothers  torn  from  their  chil- 
dren by  universal  military  conscription 
must  mean  that  those  who  believe  it  also 
believe  that,  as  a  people,  we  are  inca- 
pable of  choosing  between  rationality 
and  foolishness.  If  that  is  true,  how  have 
we  survived  under  an  ever-enlarging  Bill 
of  Rights?  The  plain  truth  is  that  we 
have  found  more  freedom  in  the  Consti- 
tution than  its  framers  expected — that 
was  their  hope;  historically,  we  have 
been  humanly  reluctant  but  ultimately 
unafraid  to  extend  It. 

The  genius  of  the  document  is  that  it 
recognizes  that  only  fundamental  truths 
may  be  stated  in  absolute  terms,  that,  in 
itself,  truth  is  invariable  but  its  applica- 
tion in  an  imperfect  world  is  not.  Thus, 
it  is  wrong  for  government  to  act  to 
abridge  freedom  of  speech  but,  as  Oliver 
Wendell  Holmes  made  clear,  it  is  not 
only  necessary  but  socially  desirable  to 
prevent  a  false  cry  of  "Fire!"  in  a 
crowded  theater.  By  the  same  token,  it 
is  wrong  for  government  to  deny  to 
women  the  same  rights  as  are  given  to 
men  but,  in  the  definition  and  execu- 
tion of  those  rights,  it  is  absurd  to  sup- 
pose that  laws  written  by  people  must  be 
totally  blind  to  human  realities  to  com- 
ply with  that  truth. 

It  is  continually  said  that  the  turns 
which  the  Watergate  affair  finally  took 


affirmed  the  basic  principle  that  we  are 
governed  by  laws,  not  people.  That  Is 
true.  What  is  not  often  said  is  that  it 
was  people  guided  by  an  nnfaiitng  faith 
in  the  law  and  themselves  which  made 
the  law  work.  I  have  faith  in  our  ability 
to  recognize  what  is  right,  to  say  so  and 
to  govern  ourselves  accordingly.  To  col- 
lectively fear  the  law  is  to  fear  ourselves. 

I  thank  the  Senator. 

Mr.  BAYH.  Mr.  President.  I  yield  30 
seconds  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  when  the 
Senate  votes  this  morning  on  the  ERA 
extension  resolution.  House  Joint  Res- 
olution 638, 1  will,  after  much  reflection, 
vote  against  it.  M7  vote  is  not  a  vote 
against  equal  rights  for  women  and  men 
in  this  country,  something  I  firmly  be- 
lieve in.  It  is.  instead,  a  vote  for  the  in- 
tegrity of  our  Constitution  and  the 
amendment  process  which  is  being 
stretched  to  its  outermost  boundaries, 
if  not  beyond,  by  the  proposed  extension. 

I  cannot  overemphasize  my  personal 
commitment  to  the  fundamental  propo- 
sition that  all  people — ^women  and  men 
alike — should  be  treated  equally  in  the 
eyes  of  our  laws.  As  a  Senator  from  the 
"Equality  State,"  I  have  long  believed 
in,  and  have  abided  by.  the  Wyoming 
constitution  which  extends  the  protec- 
tions of  the  law  equally  to  "all  members 
of  the  human  race."  These  are  the  words 
of  article  I.  section  6.  The  Wyoming  con- 
stitution also  provides  in  article  6,  sec- 
tion 1  that: 

Both  male  and  female  citizens  of  this 
state  shall  equally  enjoy  all  elvU,  political 
and  religious  rights  and  privileges. 

Just  as  my  own  State  would  not  toler- 
ate discrimination  against  men  or  women 
on  the  basis  of  sex,  neither  should  the 
laws  and  Constitution  of  our  land. 

Yet,  how  are  we  to  protect  all  Ameri- 
can citizens  against  invidious  discrimi- 
nation based  on  sex?  The  92d  Congress 
offered  one  answer  to  this  question  when 
it  proposed  the  equal  rights  amendment. 
That  Congress  followed  the  letter,  spirit 
and  Supreme  Court  interpretations  of 
article  V  of  the  Constitution. 

Mr.  President,  imlike  the  92d  Congress, 
the  95th  Congress  will,  if  the  Senate  ap- 
proves House  Joint  Resolution  638,  be 
venturing  into  uncharted  constitutional 
waters.  The  proposed  extension  of  the 
ratification  period  for  the  equal  rights 
amendment  has  no  clear  basis  in  the 
Constitution.  It  is  without  legal,  consti- 
tutional, or  congressional  precedent.  How 
ironic,  indeed,  that  an  extension  is  not 
expressly  authorized  by  the  very  Consti- 
tution it  would,  effectively,  amend. 

I  am  afraid  that  the  instrument  of  our 
democracy  will  suffer  from  this  distortion 
of  the  amendment  process.  Men  and 
women  around  the  country  have  already 
begun  to  protest  the  unfairness  of  an 
extension  period  without  allowing  the 
States  to  rescind  prior  ratifications.  Will 
not  a  vast  number  of  Americans  lose  con- 
fideix»  in  our  Constitution  if  we  pass  an 
extension  which  protects  and  encourages 
one  side  of  the  debate  while  denying  the 
other  side  an  equal  and  effective  voice  in 
the  amendment  process?  Mr.  President, 
I  am  afraid  that  the  extension,  which  is 
intended  to  ensure  equality  and  justice 
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for  all,  will  work  an  Injustice  upon  the 
Constitution  and  therefore  on  the  people 
of  the  United  States. 

Mr.  President,  I  submit  that  Congress 
is  obliged  by  article  V  of  the  Constitution 
to  do  by  constitutional  amendment  what 
it  now  seeks  to  do  by  this  novel  constitu- 
tional aberration  called  "extension."  Are 
we  not.  In  reality,  submitting  the  equal 
rights  amendment  anew  to  the  States  for 
ratification  within  39  months  which,  by 
the  terms  of  article  V,  requires  the  ap- 
proval of  two-thirds  of  both  Houses  and 
which  would,  quite  significantly,  allow  all 
States  to  take  a  fresh  and  contemporar 
look  at  this  vital  issue  of  equal  rights? 

It  may  well  be  the  conviction  of  this 
Congress  that  the  need  for  an  amend- 
ment promoting  and  protecting  the  equal 
rights  of  women  and  men  is  as  compel- 
ling today  as  it  was  in  1972  when  it  was 
submitted  to  the  States.  Nonetheless, 
there  is  no  doubt  in  my  mind  that  the 
proper  mode  for  ratification  is  not  by 
way  of  an  extension  which  raises  serious 
constitutional  questions.  Rather,  if  38 
States  have  not  ratified  the  equal  rights 
amendment  by  March  22,  1979.  it  will 
then  be  up  to  the  Congress  to  reconsider 
the  merits  of  the  proposed  equal  rights 
amendment,  to  redraft  an  equal  rights 
amendment  to  comport  with  basic  no- 
tions of  fundamental  fairness  and  equal- 
ity and  to  start  the  ratification  process 
nmning  from  square  one  by  submitting 
an  equal  rights  amendment  to  the  States 
for  ratification.  Only  under  those  cir- 
cumstances will  all  Americans  feel  that 
they  have  been  given  a  fair  chance  t- 
be  heard  on  this  critical  issue  and  only  i'- 
that  way  will  the  integrity  of  our  Consti- 
tution be  preserved. 

Mr.  BAYH.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Hawaii. 

Mr.  aiATSUNAGA.  Mr.  President. 
"HawaU  No  Kaol."  In  Hawaiian  that 
means  "Hawaii  is  Number  One,"  in  the 
move  for  women,  I  am  proud  to  be  able 
to  say  that  Hawaii  Is  indeed  No.  1,  for 
the  Hawaii  State  Legislature  was  the  first 
to  ratify  the  Congress-passed  equal 
rights  amendment  to  the  Federal  Consti- 
tution, acting  within  2  hours  after  Con- 
gress had  approved  the  proposal  in  1972. 
Moreover,  in  November  1972,  the  people 
of  Hawaii  voted  by  an  overwhelming 
majority  to  ^dd  a  similar  equal  rights 
amendment  to  their  own  State  consti- 
tution. 

As  one  of  Hawaii's  two  House  Mem- 
bers at  that  time,  I  joined  the  highly 
respected  Congresswoman  from  Michi- 
gan, Martha  Grifaths,  In  leading  the 
fight  to  pass  the  1972  resolution,  and  I 
Joined  other  equal  rights  proponents  in 
urging  the  people  of  my  State  to  adopt 
a  State  ERA.  With  the  same  personal 
convictions,  and  in  the  full  knowledge 
that  I  am  representing  the  views  of  a 
majority  of  my  constituents,  I  rise  today 
In  support  of  the  proposed  extension  of 
the  ratification  deadline  to  June  30, 1982. 

Frankly,  I  had  hoped  that  37  other 
States  would  act  favorably  on  the  ERA 
with  a  dispatch  equal  to  Hawaii's — or  at 
least  within  the  procedural  time  limit 
proposed  by  Congress.  Along  with  many 
other  staunch  supporters  of  the  ERA.  I 
was  reluctant  to  consider  the  possibiUty 
that  Congress  might  be  asked  to  extend 


the  time  Iknit,  and,  as  a  lawyer.  I  envi- 
sioned a  number  of  constitutional  and 
legal  question*  which  might  arise  if  we 
did.  During  the  last  several  months,  how- 
ever, I  have  had  an  opportunity  to  re- 
view the  arguments  of  constitutional 
scholars  and  plain  citizens  on  both  sides 
of  the  issue,  and  I  have  concluded  that 
the  American  people  and  their  elected 
representatives  at  the  State  level  deserve 
more  time  to  study  this  important  social 
question,  and  that  Congress,  under  the 
Constitution,  can  give  them  that  time. 

EXTENSION 

The  original  equal  rights  amendment, 
introduced  in  Congress  55  years  ago,  had 
no  time  limit.  Indeed  the  idea  that  Con- 
gress should  impose  a  deadline  for  rati- 
fication of  any  constitutional  amendment 
is  a  relatively  recent  innovation.  Twenty- 
six  amendments  to  the  U.S.  Constitution 
have  been  ratified  and  in  only  eight 
cases  did  Congress  impose  a  ratifica- 
tion time  limit.  When  the  Constitution  it- 
self was  submitted  to  the  States  for  rati- 
fication. New  York  State  balked  at  rati- 
fying without  an  assurance  that  all  of  the 
proposed  amendments  would  be  ratified 
promptly.  One  of  the  f ramers  of  the  Con- 
stitution, James  Madison,  in  reply  to  this 
question,  stated  unequivocably  that  the 
Constitution  must  be  ratified  in  toto  and 
forever.  Said  Madison:  "A  reservation  of 
a  right  to  withdraw  if  amendments  be  not 
decided  on  *  *  •  within  a  certain  time" 
is  a  "conditions  ratification"  not  con- 
templated by  the  Constitution.  Twelve 
amendments  were  proposed  and,  within  3 
years,  the  first  10  (the  Bill  of  Rights) 
were  ratified  by  11  of  the  original  14 
States.  It  Is  interesting  to  note  that  the 
remaining  three  of  the  original  States — 
Massachusetts,  Georgia,  and  Connecti- 
cut^-ratified  the  Bill  of  Rights  in  1939. 

A  time  limit  for  ratification  of  a  pro- 
posed constitutional  amendment  was  first 
proposed  by  Congress  in  1917  in  connec- 
tion with  the  18th  amendment  (prohi- 
bition). There  is  no  evidence  that  the 
choice  of  a  7-year  time  limit  was  any- 
thing but  an  arbitrary  choice  by  the  Con- 
gress. However,  the  setting  of  any  kind 
of  a  time  limitation  was  such  a  radical 
departure  from  the  previous  practice  that 
it  was  challenged  in  court.  In  the  case 
of  Dillon  against  Gloss,  in  1921.  the  U.S. 
Supreme  Court  ruled  that  Congress  has 
the  power  to  set  time  limits  for  the  rati- 
fication of  constitutional  amendments  to 
assure  that  ratification  is  "contemporan- 
eous." The  Court  ruled  that  Congress  has 
such  authority  under  its  constitutional 
power  to  propose  the  mode  by  which 
amendments  shall  be  ratified,  in  short, 
that  a  time  limit  could  be  part  of  the 
procedural  machinery  established  by  the 
Congress  for  the  ratification  of  an 
amendment.  The  Court  further  ruled 
that  such  time  limits  should  be  "reason- 
able," clearly  not  intending  that  heated 
public  debate  on  a  question  of  great  social 
importance  should  be  stifled. 

The  authority  of  Congress  to  establish 
a  time  frame  for  the  ratification  of  a 
constitutional  amendment  was  further 
clarified  in  the  case  of  Coleman  against 
Miller  (193D)  which  arose  over  the  ratifi- 
cation of  a  proposed  amendment  which 
would  give  Congresss  the  power  to  pro- 
hibit child  labor.  The  amendment  was 


submitted  to  the  States  for  ratification 
in  1924  without  a  time  limit  and  has  yet 
to  be  ratified.  The  practice  of  hiring  chil- 
dren tq  work  in  coal  mines  and  factories, 
once  acceptable  in  this  country,  has  long 
since  been  prohibited  by  progressive 
State  laws.  Ih  the  mid-1930's.  however, 
some  10  years  after  the  amendment  was 
proposed,  several  State  legislatures  rati- 
fied it.  Coleman  against  Miller  raised 
the  question  of  whether  such  ratifica- 
tions were  "contemporaneous"  and  had 
been  accomplished  within  a  "reasonable" 
period  of  time.  In  its  decision,  the  Coiu-t 
again  upheld  the  authority  of  the  Con- 
gress to  establish  the  procedure  by  which 
amendments  should  be  ratified,  adding 
that  such  decisions  were  political  and 
not  within  the  jurisdiction  of  a  court. 
Opponents  of  the  proposed  extension 
of  the  deadline  for  ratification  of  the 
equal  rights  amendments  have  argued 
that  Congress  would  be  "tampering  with 
the  sacred  U.S.  Constitution"  if  the  limit 
is  extended.  However,  this  review  of  our 
Nation's  history  reveals  that  the  7-year 
time  limit  is  neither  in  the  Constitution 
nor  is  it  "sacred."  Congress  has  the  pow- 
er to  set  a  reasonable  time  limit  for  rati- 
fication of  a  proposed  constitutional 
amendment  and  if.  after  reviewing  the 
political  situation,  Congress  decides  that 
7  years  is  not  long  enough,  then  Congress 
has  the  power  to  extend  the  time  limit. 
The  power  to  decide  whether  ratification 
is  "contemporaneous"  and  whether  the 
time  limit  is  "reasonable"  belongs  to 
Congress  and  Congress  alone. 

RESCISSION 

Mr.  President.  I  have  also  been  told  by 
opponents  of  House  Joint  Kesolution  638 
that  if  Congress  extends  the  time  limit 
for  ratification  of  the  ERA,  it  should 
also  permit  States  to  rescind  their  prior 
ratification  of  the  amendment.  Some 
argue  that  under  the  circumstances,  re- 
scission would  be  a  right  required  by  the 
Constitution  and  others  have  told  me 
that  "fairness"  demands  that  States  be 
permitted  to  rescind;  Again,  however,  a 
review  of  the  facts  reveals  that  the  Con- 
stitution is  silent  and  that  existing  prec- 
edents uphold  the  view  that  rescission 
should  not  be  permitted. 

Congress  has  considered  the  question 
of  rescission  before,  in  the  case  of  the  14th 
amendment,  for  example.  In  that  case, 
two  State  legislatures  passed  resolutions 
rescinding  their  previous  ratification  of 
the  proposed  amendment.  Before  certify- 
ing the  amendment  for  Inclusion  in  the 
Constitution,  the  State  Department  re- 
ferred the  rescission  question  to  Congress. 
A  concurrent  resolution,  expressing  the 
sense  of  Congress  that  the  amendment 
had  been  ratified  was  passed  and  the 
amendment  became  part  of  the  Consti- 
tution. 

Similar  questions  arose  during  the 
ratification  of  the  15th  amendment  (vot- 
ing rights  for  former  slaves)  and  the  19th 
amendment  (voting  rights  for  women) 
and  in  both  cases,  no  validity  was  at- 
tached to  the  rescission  efforts.  In  addi- 
tion, previous  Congresses  have  failed  to 
act  on  proposed  constitutional  amend- 
ments which  would  permit  rescission,  ap- 
parently recognizing  not  only  the  fact 
that  the  existing  Constitution  does  not 
recognize  rescissions,  but  also  the  prob- 
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lems  which  might  arise  in  the  ratifica- 
tion of  future  amendments  if  State  leg- 
islatures were  permitted  to  rescind  or 
"erase"  the  actions  of  prior  legislatures. 
In  all  prior  cases,  the  question  of  re- 
scission was  not  considered  until  the  pro- 
posed amendment- had  apparently  been 
ratified,  and  Congress  never  recoenized 
any  right  to  rescind  prior  ratification  of 
an  amendment.'The  Congress  always  up- 
held the  view  Expressed  by  James  Madi- 
sion,  that  ratification  was  forever.  If 
fairness  Is  ihvolved  in  this  question,  it 
compels  ^s  to  treat  the  equal  rights 
amendment  in  the  same  manner  and  to 
refuse  to  recognize  any  rescission  effort 
by  the  States. 

TWO-THIRDS     VOTE 

A  third  question  which  arises  in  con- 
nection with  the  extension  of  the  time 
limit  for  ratiflcatloi.  of  the  ERA  is 
whether  or  not  a  two-thirds  vote  is  re- 
quired to  pass  the  extension  resolution. 
The  Constitution  clearly  requires  that 
the  texts  of  proposed  amendments  be 
adopted  by  a  two-thirds  vote  of  the  Con- 
gress. However,  article  V  of  the  Con- 
stitution gives  Congress  the  power  to 
propose  a  mode  of  ratification  without 
specifying  how  it  should  be  done.  The 
Supreme  Court  has  upheld  the  power  of 
Congress  to  establish  a  ratification  pro- 
cedure, but  declined  to  say  how  it  should 
be  done,  leaving  that  so-called  "political" 
question  up  to  the  Congress. 

In  the  case  of  the  equal  rights  amend- 
ment, the  7-year  time  limit  Is  not  part  of 
the  proposed  amendment's  text.  As  we 
have  seen,  no  time  limit  at  all  was  at- 
tached to  the  ERA  resolution  un- 
til the  eve  of  its  passage  by  Con- 
gress. Some  opponents  of  the  ex- 
tention  resolution  have  pointed  out 
that  several  State  legislatures  ratified 
the  proposing  resolution  as  well  as  the 
text  of  the  amendment,  that  this  con- 
stitutes a  conditional  ratification,  and 
that  such  legislatures  should  have  the 
right  to  rescind  ratification  if  the  re- 
quired three-fourths  of  the  States  do  not 
ratify  the  ERA  within  7  years.  There  ap-r 
pears  to  be  no  basis  for  such  a  belief  on' 
the  part  of  the  State  legislatures  or  on 
the  part  of  the  Congress  for,  as  we  have 
seen,  conditional  ratifications  and  re- 
scission have  never  been  recognized  in 
the  entire  200-year  history  of  the  United 
States.  It  seems  clear  that  Congress  has 
the  right  to  set  the  mode  of  ratification 
and  to  amend  it.  If  that  seems  wise,  by 
simple  maiority  vote,  so  long  as  any  pro- 
posed time  limit  is  "reasonable"  and  per- 
mits "contemporaneous"  ratification. 

IS    THE    ERA    STILL     NEEDED? 

Mr.  President,  no  one  can  deny  that 
ratification  of  the  ERA  is  still  f.  "con- 
temporaneous" question.  The  debate  on 
the  merits  of  the  ER\  har  become  in- 
creasingly heated  in  the  last  few  years. 
OpDonents  of  the  amendment  argue  that 
"no  one  knows." 

Mr.  President,  there  Is  a  saying  in 
Hawaii  "Hawaii  no  kaoi."  In  Hawaiian  It 
means  Hawaii  Is  number  one.  and  in  the 
area  of  civil  rights  I  honestly  can  say 
Hawaii  is  number  one,  and  in  the  area 
of  the  equal  rights  amendment  Hawaii 
was  the  first  to  ratify  the  amendment. 


and  moreover  in  1972  Hawaii  amended 
its  own  constitution  to  provide  ERA. 

What  will  happen  if  it  is  ratified,  pre- 
dicting that  women  will  lose  rights  they 
have  long  enjoyed.  The  question  of  ex- 
tending the  time  limit  for  ratificaticn  of 
the  ERA  has  caused  a  great  deal  of  an- 
guish, not  only  among  opponents  of  the 
amendment  but  also  among  some  of  its 
staunchest  defenders,  including  several 
women's  organizations  and  "liberal" 
newspapers.  They  argue  that  women 
have  made  many  gains  in  the  last  few 
years  under  laws  passed  by  Congress  and 
the  State  legislatures  and  that  the  ERA 
may  no  longer  be  needed. 

To  those  women  who  are  afraid  of  los- 
ing certain  rights  which  they  now  enjoy, 
let  me  say  that  no  special  right  or  privi- 
lege is  safe  as  long  as  our  Constitution 
does  not  even  guarantee  equal  rights  to 
women  under  the  law.  As  recently  as 
1970.  the  courts  in  one  State  ruled  that  a 
wife  was  "at  most  a  superior  servant  to 
her  husband  .  .  .  only  chattel,  with  no 
personality,  no  property,  and  no  legally 
recognized  feelings  or  rights."  {Clouston 
V.  Remlinger,  Ohio.  1970) .  Even  more  re- 
cently than  that,  the  courts  of  Louisiana 
finally  struck  down  the  longstanding 
"head  and  master  law,"  under  which 
married  women  were  for  many  years 
denied  the  right  to  manage  and  dispose 
of  their  own  property.  Both  the  Napoleo- 
nic Code,  on  which  the  Louisiana  law  was 
based,  and  English  common  law,  on 
which  much  of  our  laws  are  based,  hold 
that  "by  marriage,  the  husband  and  wife 
are  one  person  in  law  .  .  .  the  very  being 
and  existence  of  the  woman  is  suspended 
during  the  marriage."  No  existing  law 
guarantees  a  homemaker  the  right  to 
support  in  accordance  with  her  needs  and 
her  contributions  to  the  family's  welfare. 
It  is  only  when  she  leaves  the  home  and 
seeks  separate  maintenance,  alimony,  or 
child  support  that  the  courts  recognize 
her  as  a  person  in  her  own  right.  Even 
then,  less  than  one-half  of  the  divorced 
mothers  in  this  country  manage  to  col- 
lect court-ordered  child  support  on  a 
regular  basis. 

Not  only  have  the  courts  held  that 
married  women  are  "chattel"— which 
is  defined  as  "property,  such  as  a  slave 
or  bondsma(n'':^but  the  courts  have  held 
on  several  occasions  that  men  and 
women  are  not  entitled  to  equal  protec- 
tion under  the  Constitution.  The  noted 
women's  rights  activist,  Susan  B.  An- 
thony, was  convicted  of  a  Federal  of- 
fense after  she  voted  in  the  Presidential 
election  of  1872  and  the  court  found  her 
not  entitled  to  "equal  protection"  imder 
the  14th  amendment.  A  separate  consti- 
tutional amendment  was  required  to 
give  women  the  right  to  vote.  As  late  as 
June  1978,  in  the  case  of  Bakke  against 
University  of  California  Board  of  Re- 
gents, the  Supreme  Court  warned  that 
the  14th  amendment  could  not  be  inter- 
preted to  apply  to  gender-based  dis- 
crimination. The  likelihood  of  more  suits 
is  very  great,  for  the  U.S.  Justice  Depart- 
ment, in  a  survey  conducted  last  year, 
found  800  Federal  laws  which  discrimi- 
nate against  women,  not  coimtlng  Fed- 
eral administrative  regulations  or  State 
laws.  Moreover,  despite  the  enactment 
of  the  Equal  Pay  Act  of  1963.  studies 


continue  to  show  that  a  working  woman 
who  is  a  college  graduate  is  likely  to  earn 
less  than  a  male  high  school  dropout. 
Women  who  choose  to  pursue  careers 
have  to  work  doubly  hard  to  reach  the 
top  ranks — and  still  get  paid  less  than 
men  who  do  the  same  type  of  work. 

Ratification  of  the  ERA  will  not  de- 
prive women  of  privileges  which  they 
now  enjoy;  it  will  give  them  legal  stand- 
ing in  their  own  right,  and  it  will  guar- 
antee to  women  the  same  constitutional 
rights  which  men  enjoy. 

Yes,  Mr.  President,  there  is  no  ques- 
tion in  this  Senator's  mind  that  the 
ERA  is  very  much  needed  even  in  this 
day  and  age.  Time  for  its  full  considera- 
tion and  ratification  by  the  States  is  fast 
nmning  out.  If  we  truly  believe  that  our 
own  daughters  should  be  guaranteed  the 
same  rights  and  privileges  guaranteed  to 
our  sons  under  that  greatest  human 
documents  of  all  times,  the  Constitution 
of  the  United  States,  then  we  must  this 
day  vote  "aye"  to  the  adoption  of  House 
Joint  Resolution  638. 

I  thank  the  Senator. 

Mr.  BAYH.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  California 
<Mr.  Hayakawa)  for  a  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President.  I 
fully  agree  with  my  distinguished  col- 
league from  Hawaii  about  the  rights  of 
women.  I  have  been  an  advocate  of  wom- 
en's rights  since  I  married  a  Lucy  Stoner 
myself.  For  the  first  9  years  of  our  mar- 
riage she  went  by  her  maiden  name. 

I  do  have  reservations,  however,  about 
the  extension.  And  I  have  a  statement 
here  I  would  like  to  make. 

I  have  followed  the  debates  over  the 
equal  rights  amendment  with  more  than 
casual  interest.  I  was  an  early  reader  of 
Virginia  Woolfs  feminist  essay  of  1929. 
•*A  Room  of  One's  Own."  In  the  1930's  I 
applauded  the  poetry  of  Dorothy  Parker 
and  Edna  St.  Vincent  MiUay — especially 
those  poems  which  expressed  the  right  of 
a  woman  to  her  own  emotions,  undomi- 
nated  by  male  expectations  of  how 
women  ought  to  feel.  I  have  always  be- 
lieved in  the  right  of  women  to  their 
own  identitj'. 

I  had  no  problem  with  the  fact  that 
my  wife,  for  the  first  9  years  of  our 
marriage,  went  by  her  maiden  name. 
We  have  been  married  41  years  and  have 
3  grownup  children.  She  has  always 
maintained  her  Independent  interests 
and  continues  with  her  career  to  this  day. 
I  am  fully  for  equal  rights. 

But  I  must  admit  that  I  am  not  fully 
persuaded  by  the  campaigners  for  the 
equal  rights  amendment.  Every  day  ju- 
dicial decrees  and  administrative  deci- 
sions in  government  and  business  ad- 
vance the  cause  of  women.  Women  have 
entered  the  police  force  in  large  numbers 
across  the  country.  Women  in  the  mili- 
tary are  given  the  same  basic  training 
as  men;  preparation  for  actual  combat 
duty  seems  only  a  step  away.  In  the  U.S. 
Senate,  administrative  and  legislative 
assistants,  who  a  generation  ago  were 
likely  to  be  middle-aged  men.  are  now 
more  than  likely  to  be  women,  including 
young  women  in  their  twenties,  some  of 
whom  will  be  Senators  themselves  a 
couple  of  decades  from  now. 


that  Congress  might  be  asked  to  extend    hibit  child  labor.  The  amendment  was    recognize  rescissions,  but  also  the  proD- 


.•.AMTTnAA    xo    llUKiUCX     UiiC,    clllU    111    tilt    iXlCiS. 

of  the  equal  rights  amendment  Hawaii 
was  the  first  to  ratify  the  amendment. 


erai  aammisiraiive  regulations  or  State 
laws.  Moreover,  despite  the  enactment 
of  the  Equal  Pay  Act  of  1963,  studies 


young  women  in  their  twenties,  some  of 
whom  will  be  Senators  themselveii  a 
couple  of  decades  from  now. 


34308 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  W78 


Best  of  all,  women  are  entering  col- 
leges of  engineering  and  getting  good  jobs 
on  graduation.  The  entire  spirit  of  the 
times  favors  the  continuing  advance  of 
women.  But  the  ERA  campaigners  main- 
tain a  paranoid  tone,  as  if  women  were 
making  no  progress  at  all  and  were  still 
locked  in  the  Middle  Ages. 

Apart  from  the  wisdom  or  unwisdom 
of  the  equal  rights  amendment,  we  are 
also  faced  with  the  question  of  an  exten- 
sion of  time  for  its  ratification.  The  pro- 
ERA  people  who  are  urging  this  exten- 
sion seem  to  be  oblivious  to  the  fact  that 
it  will  also  be  advantageous  to  the  anti- 
ERA  forces.  With  four  States  having 
rescinded  their  ratification  (whether  or 
riot  that  recission  is  legally  recognized) , 
it  Is  clear  that  the  anti-ERA  movement 
has  a  momentum  of  its  own,  as  does  the 
ERA  movement  itself. 

All  26  amendments  that  are  now 
part  of  the  Constitution  have  been  rati- 
fied within  4  years  of  their  proposal.  The 
past  six  amendments  have  all  contained 
a  7-year  deadline  for  ratification.  I  fail 
to  see  any  special  circumstances  in  this 
Instance  that  would  justify  making  so 
great  a  change  in  our  traditional  prac- 
tices in  amending  the  Constitution  and 
thereby  establishing  a  precedent,  the 
consequences  of  which  have  not  been 
publicly  debated. 

Finally,  I  believe  the  pro-ERA  people 
are  making  a  profound  public  relations 
error  in  pushing  for  this  extension  of 
time.  They  are  saying  in  effect,  "Its  the 
ninth  inning  and  we  are  three  runs  be- 
hind; we  insist  that  the  game  go  into 
extra  innings."  In  thus  arguing  for  a 
change  in  the  rules  because  they  are 
losing,  they  are  compromising  the  moral 
basis  of  their  position.  As  one  of  my 
friends  (male)  says,  "The  girls  just  don't 
want  to  play  fair."  And  as  another  of  my 
friends  (female)  replied,  "Women  are 
like  that  when  they  don't  get  their  way." 
It  is  a  terrible  mistake  for  the  women's 
movement  thus  to  reinforce  the  stereo - 
tjrpe  of  wsmen  as  irrational  beings — a 
belief  that  has  stood  in  the  way  of  wom- 
en's rights  at  least  since  the  days  of 
Aristotle. 

If  the  extension  of  time  for  the  ratifi- 
cation of  ERA  comes  to  a  vote  in  the 
Senate,  I  shall  vote  "no."  I  do  not  believe 
that  the  process  of  amending  the  Consti- 
tution should  be  altered  so  casually,  and 
in  response  to  a  single  issue. 

The  ERA  campaign  has  done  much  to 
sensitize  us  all  to  the  inequalities  that 
still  confront  women,  especially  as  re- 
gards property  rights.  If  the  deadline 
passes  with  the  amendment  not  yet  rati- 
fied, I  hope  its  proponents  will  accept 
the  defeat  gracefully  and  come  back  with 
a  better  campaign.  The  next  time  around, 
the  equal  rights  campaign  should  be  un- 
encumbered with  such  subordinate  (and 
far  more  debatable)  issues  as  abortion 
rights  and  lesbian  rights,  and  unclouded 
by  debates  over  the  legitimacy  of  the  ex- 
tension of  time  for  ratification. 

No  one  disputes  the  right  of  women  to 
their  personhood.  All  sorts  of  things  hap- 
pening around  us  indicate  that  an  equal 
rights  amendment,  stripped  of  nonessen- 
tials and  presented  on  its  own  merits,  Is 
somethig  the  public  is  Just  about  ready 


to  accept.  Its  proponents  should  be  work- 
ing now  on  a  less  diffuse,  more  accurately 
targeted,  and  better  argued  campaign.  I 
wish  them  success. 

Mr.  BAYH.  Mr.  President,  I  am  about 
to  close  this  debate,  and  I  do  not  intend 
to  repeat  all  of  the  substantive  issues 
which  have  been  succinctly  and  vividly 
portrayed  as  being  the  reason  behind  the 
need  to  extend  the  equal  rights  amend- 
ment, except  to  point  out  those  areas  of 
discrimination. 

I  think  the  Record  has  been  made  ex- 
ceptionally well,  but  we  have  been  told 
here  again  this  morning  we  are  talking 
about  a  procedural  question  as  to  the 
adoption  of  the  amendment,  and  the 
process  must  be  fair.  So,  in  closing,  per- 
haps it  would  be  wise  to  remind  ourselves 
what  the  past  procedure  has  been. 

It  has  been  clear  from  every  court  deci- 
sion on  this  subject  and  by  every  action 
of  the  Congress  of  the  United  States  that 
Congress  hafi  the  authority  to  determine 
what  a  reasonable  time  is  under  the  cir- 
cumstances to  consider  a  constitutional 
amendment.  Eight  times  Congress  has 
said  7  years  is  a  reasonable  time.  Eight- 
een times  Congress  has  said  there  should 
be  no  time  limit  whatsoever. 

This  morning  we  are  asking  the  Senate 
to  join  the  House  in  telling  the  country 
that  10  years  is  a  reasonable  time  limit. 
But  what  about  past  procedures?  I  re- 
mind my  colleagues  that  this  is  no  ordi- 
nary constitutional  amendment.  We  are 
talking  about  equality  of  opportunity  and 
equal  justice  for  over  half  of  the  people 
of  this  country,  over  100  million  Amer- 
ican citizens. 

Let  us  look  at  history.  We  fought  a 
Revolutionary  War,  no  time  limit;  we 
passed  a  Bia  of  Rights,  no  time  limit;  we 
fought  a  War  Between  the  States,  no  time 
limit;  we  passed  the  14th  and  15th 
amendments,  no  time  limit;  we  passed  an 
amendment  giving  the  women  of  America 
the  right  to  vote,  no  time  limit. 

I  suggest  that  the  precedent,  the  pro- 
cedures, that  have  been  followed  by  this 
country  are  that  we  have  not  put  a  time 
limit  on  the  pursuit  of  equality  and  op- 
portunity whenever  a  sizable  number  of 
Americans  were  denied  these  basic  and 
fundamental  American  rights,  and  we 
are  not  going  to  start  now  by  putting  a 
time  limit  on  the  pursuit  of  equality 
and  justice  for  the  women  and  men  of 
America. 

The  VICB  PRESIDENT.  One  minute 
remains. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  certain  wires,  letters, 
and  correspondence  supporting  the  equal 
rights  amendment  be  printed  in  the  Rec- 
ord along  with  my  closing  remarks  which 
should  be  inserted  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Notre  Dame  Law  School, 
South  Bend,  Ind.,  October  3,  1978. 
Senator  Birch  Bayh, 

Please  urgo  upon  the  Senate  that  discus- 
sions of  rescl«lon  of  ratification  are  Inappro- 
priate In  consideration  of  legislation  to  ex- 
tend the  ratification  deadline  on  the  Equal 
Rights  Amendment.  Any  discussion  of  re- 
scission In  connection  with  the  extension  Is- 
sue Is  premature.  Improper  and  would  set  a 


precedent   inconsistent   with   constitutional 
law. 

Thomas  L.  Shaffer, 

Professor  of  Law. 
Edward  McOltnn  Oaffnet,  Jr., 

Associate  Professor  of  Law. 

Washinoton,  D.C,  October  3,  1978. 
Hon.  James  O.  Eastland, 
Senate  Office  BuiWng, 
Washington,  D.C. 

Please  oppose  all  rescission  amendments  to 
ERA  extension. 

Barbara  Nichols, 
President,  American  Nurses  Assn. 

Washington,  D.C,  September  28, 1978. 
Hon.  Birch  Bayh, 
Senate  Office  Bldg., 
Washington.  D.C. 

Dear  Senator:  The  International  Brother- 
hood of  Teamstsrs  supports  the  legislation 
now  pending  before  the  Senate,  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment. 

The  people  of  ttiirty-flve  states  have  voted 
to  amend  the  Constitution  to  provide  women 
equal  rights  under  the  law.  Given  the  vital 
Importance  of  the  amendment  and  out  or 
fairness  to  those  who  have  already  voiced 
their  support,  a  time  extension  would  appear 
most  reasonable. 

Approximately  twenty-flve  percent  of  our 
over  two  million  members  are  women,  who 
are  entitled  to  the  same  rights  and  protec- 
tions under  the  law  now  enjoyed  by  men. 

Therefore,  we  would  strongly  urge  that  on 
Tuesday,  October  3,  you  vote  to  end  debate 
on  the  extension,  and  once  cloture  Is  In- 
voked, vote  to  extend  the  deadline  on  ERA 
and  against  any  amendments  which  would 
allow  for  rescission  of  ratification  by  the 
State  legislatures. 

Thank  you  for  your  consideration  in  this 
matter.  I 

Sincerely,  | 

PKANK  E.  PrrzsiMMONs, 
General      President,      International 
Brotherhood  of  Teamsters. 

Natiokal  League  of  Cities, 
Washington,  D.C,  October  3, 1978. 
Dear    Senator:    The    National    League   of 
Cities  strongly  supports  the  proposed  exten- 
sion oi  the  deadline  for  State  ratification  of 
the  Equal  Rights  Amendment. 

We  believe  the  arguments  made  against 
the  extension  are  without  foundation  in  our 
constitutional  history.  If,  as  Is  conceded, 
Congress  has  plenary  power  to  determine  the 
time  period  for  ratification  of  a  constitu- 
tional amendment,  there  Is  little  doubt  that 
the  Congress  can  extend  that  time  period  if 
It  determine^  that  additional  time  Is  re- 
quired for  the  public  to  debate  the  proposed 
amendment  fully. 

The  National  League  of  Cities  believes 
that  equal  rights  for  women  Is  a  fundamental 
right  and  must  be  made  part  of  the  Na- 
tion's basic  law.  We  urge  you  to  support  the 
extension  of  the  ratification  deadline. 
Sincerely, 

Alan  Beals, 
Executive  Director. 

Unitbi)  Church  op  Christ, 
New  York,  N.Y.,  Sepr -triber  26,  1978. 

Dear  Senator:  I  am  writing  at  the  request 
of  the  United  Church  of  Christ  Advisory 
Commission  on  Womrn  to  urge  you  once 
again  to  support  the  passage  of  the  ERA 
extension  re.^olutlon,  S.R.  134,  In  this  session 
of  the  Senaie.  I  tiso  encourage  you  to  work 
against  any  amendment  allowing  rescission 
to  be  Bttach.'d  to  this  resolution,  since  rescis- 
sion Is  a  separate  matter  for  consideration  by 
a  future  Coj'greBs  after  the  Equal  Rights 
Amendment  has  Ueen  ratified. 

I  thank  you  for  your  serious  consideration 
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of  this  issue  of  Justice  which  is  of  great 
concern  to  the  1.8  million  members  of  the 
United  Church  of  Christ  and  to  all  Ameri- 
cans. 

Sincerely, 

Avery  D.  Post, 

President. 

Sisters  of  Charity  of  the 

Blessed  Virgin  Mary, 
Dubuque.  Iowa,  September  18,  1978. 
Senator  Birch  Bayh, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bayh:  At  this  time  we  feel 
It  is  Important  that  the  Sisters  of  Charity 
of  the  Blessed.  Virgin  Maty,  a  Congregation 
of  1,550  members,  serving  people  in  thirty- 
one  states  of  our  United  States  of  America, 
express  to  you  our  support  of  the  extension 
of  time  for  ERA,  H.J.  638.  We  believe  that 
more  time  Is  needed  for  a  reasonable  discus- 
sion of  this  Issue. 

We  urge  you  to  vote  for  H.J.  Res.  638  with- 
out crippling  amendments,  including  those 
which  make  It  possible  for  states  to  rescind 
their  ratification  of  the  ERA  (I.e.,  go  back  on 
their  commitment  to  equalKy) .  We  also  urge 
you  to  vote  for  cloture  on  the  first  cloture 
vote  in  case  of  filibuster. 

We  would  like  to  stress  the  point  that  ERA 
has  no  connection  with  abortion,  and  that 
all  polls  show  that  58-60  percent  of  the 
Catholic  people  nationally  support  ERA. 

As  members  of  the  Office  of  Ministry  rep- 
resenting the  Sisters  of  Charity  of  the  Blessed 
Virgin  Mary,  we  support  ERA  as  an  issue  of 
Social  Justice. 
Sincerely, 
Sr.  Therese  Frelo,  BVM, 

Office  of  Ministry,  Coordinator. 
Sr.  Therese  Caluori,  BVM, 
Office  of  Minist'-y,  Associate  Coordinator. 
Sr.  Margaret  M.  Flynn,  BVM, 

Office  of  Ministry,  Secretary. 

American  Library  Association, 
Washington,  D.C,  September  25, 1978. 

Dear  Senator:  On  behalf  of  the  American 
Library  Association,  a  nonprofit  educational 
association  of  some  35,000  members,  I  am 
writing  to  urge  you  to  vote  in  support  of 
H.J.  Res.  638,  the  resolution  to  extend  the 
deadline  for  ratification  of  the  Equal  Rights 
Amendment. 

Although  women  constitute  over  80  per- 
cent of  the  library  profession,  statistics  com- 
piled in  a  number  of  surveys  of  library  per- 
sonnel indicate  consistently  that  compensa- 
tion for  women  is  lower  than  for  men  and 
that  women  are  significantly  under-repre- 
sented In  management  roles.  Equal  employ- 
ment and  opportunity  in  the  profession 
require  support  of  equal  rights  for  women. 
Accordingly  the  Association  has  taken  actloif 
to  eliminate  discrimination  on  the  basis  of 
sex.  In  the  form  of  internal  policies  and  pro- 
grams, over  the  past  several  years.  Nonethe- 
less, In  recognition  of  the  fact  that  efforts  in 
support  of  equal  rights  for  women  must  be 
on  a  national  scale  to  be  truly  effective,  and 
in  recognition  of  the  fact  that  the  pursuit 
of  equal  rights  can  have  no  deadlines,  we 
call  upon  you  for  support  in  allowing  the 
legislators  of  the  fifty  states  time  to  arrive 
at  a  Just  decision. 
Sincerely, 

Eileen  D.  Cooke, 
Director,  ALA  Washington  Office. 

Port  Arthur,  Texas, 

September  27,  1978. 
Senator  Birch  Bath, 
Pro  ERA  Leader,  U.S.  Senate,  Capitol, 
Washington,  D.C. 

Dear  Sir:  I  haven't  had  time  to  do  much 
research  on  the  alleged  necessity  for  amend- 
ing the  U.S.  Constitution  by  adopting  the 
women's  equal  rights  amendment.  I  Just  a 
few  minutes  ago  finished  looking  through  the 
Federalist  Papers   (no  mention  of  women). 


selected  writings  of  James  IiSadlaon  (no  men- 
tion of  women),  a  book  "The  Basic  Ideas  of 
Alexander  Hamilton"  (no  mention  of  women, 
except  letters  to  his  wife),  and  a  txiok  by 
former  Chief  Justice  Earl  Warren  with  this 
statement,  "As  the  delegates  of  the  Constitu- 
tional Convention  trudged  out  of  Independ- 
ence Hall  on  Septemt>er  17,  1787,  an  anxious 
woman  In  the  crowd  waiting  at  the  entrance 
inquired  of  Benjamin  Franklin,  "Well,  Doc- 
tor, what  have  we  got,  a  republic  or  a  mon- 
archy?" 

"A  republic."  FrankUn  replied,  "if  you  can 
keep  It." 

(On  the  CBS  Evening  News,  just  now  I  saw 
a  red-headed  woman  reporter  in  a  major 
league  baseball  locker-room  full  of  lightly 
dressed  baseball  players,  and  Walter  Cronklte 
came  on  and  said.  "And  that's  the  way  It  is 
September  27,  1978.") 

I  went  to  a  baseball  game  the  other  day, 
in  the  Domed  Stadium  in  Houston.  Before 
the  game,  everyone  rose  to  their  feet  and 
gave  the  Pledge  of  Allegiance  to  the  Flag: 

"I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  republic 
for  which  it  stands,  one  nation  under  Ood. 
indivisible,  with  liberty  and  Justice  for  aU." 

No  doubt,  women  have  been,  and  to  a  large 
extent  still  are,  taken  for  granted,  and  have 
very  little  power  to  protect  their  rights.  And 
this  condition  will  continue,  for  all  citizens, 
not  just  women,  until  the  United  States 
Government  carries  out  Its  constitutional 
duty  to  "establish  Justice"  for  all  citizens  of 
the  United  States. 

A  good  start  can  be  made  by  making  all 
qualified  lawyers  in  the  United  States  public 
employees,  and  paying  them  a  salary  like 
other  public  employees. 

I  am  also  for  the  adoption  of  the  Equal 
Rights  Amendment. 
Sincerely, 

Hugh  Wilson. 

Doctors  for  the 
Equal  Rights  amendment. 

Dallas.  Texas. 

Dear  Senator  Bayh:  Doctors  for  E.R.A. 
urge  you  to  vote  no  to  any  attempt  to  amend 
S.J.  Res.  134  to  allow  states  to  rescind  rati- 
fication of  the  Equal  Rights  Amendment. 

Not  enough  attention  has  been  paid  to., 
the  fair  and  legal  option  of  RBTEAL  as  the 
Constitutional  alternative  to  rescission.  Fail- 
ure of  an  amendment  for  lack  of  a  %  nia- 
Jorlty  Is  not  the  same  as  a  consensus  against 
it.  The  Constitution  provides  that  an  un- 
de.sir.iole  amendment  can  be  eliminated  by 
a  clear  %  majority  opposed  to  It;  what  could 
be  more  fair  than  to  require  that  we  pro- 
ceed in  the  same  way  to  get  rid  of  an  amend- 
ment as  to  instate  It?  Last  year  fourteen 
states  defeated  proposals  to  rescind,  and 
there  Is  now  consensus  among  a  clear  ma- 
jority of  states  in  favor  of  the  E.R.A.  The 
tragedy  for  our  nation  Is  that  the  frightening 
possibility  that  the  will  of  a  majority  of 
states  Is  likely  to  be  thwarted. 

We  are  alarmed  at  the  irresponsible  move- 
ment to  allow  rescission.  Extension  of  the 
deadline  for  an  amendment  is  a  new  and  un- 
tested Idea,  but  rescission  is  an  old  Idea 
which  has  failed  to  meet  the  constitutional- 
ity challenge  many  times.  James  Madison 
was  the  first  to  argue  against  rescission:  he 
astutely  perceived  that  it  is  human  nature 
to  avoid  taking  a  firm  stand  If  at  all  possi- 
ble, and  It  was  the  founding  forefathers'  In- 
tention to  guard  the  Constitution  and  the 
amendlngi^pPbc^  against  the  all  too  common 
falling  of  beirlg^wlshy-washy.  After  Madison, 
the  case  against  rescission  was  reaffirmed 
by  four  lines  of  legislative  and  Judicial 
decisions : 

1 )  Article  V  of  the  Constitution  recognizes 
only  the  affirmative  act  of  ratification.  The 
founding  fathers  did  not  include  rescission 
In  Article  V. 

2)  Congress  declared  that  the  14th  and 
15th   Amendments   ratified,  despite  resolu- 


tions by  several  states  to  rescind  their  pre- 
vious ratifications. 

3)  Congress  has  twice,  in  1924  and  1973, 
considered  amending  Article  V  to  aUow 
rescission,  thereby  recognizing  that  Congress 
is  powerless  to  validate  rescissions. 

4)  The  Supreme  Court  has  upheld  the  re- 
fusal of  Congress  to  recognize  rescissions  In 
Hawke  V.  Smith  (1920),  Lesser  v.  Gamett 
(1922),  Dillon  v.  C2o«5  (1927),  and  Coleman 
V.Miller  (1939). 

REPEAL  has  been  tried  and  successfully 
tested  In  the  case  of  Amendment  18.  Please 
bring  this  to  the  attention  of  your  colleagues 
who  may  ask  you  to  vote  for  rescission.  Doc- 
tors for  E.R.A.  will  withdraw  our  support 
from  the  bill  for  extension,  should  lesclsslon 
be  attached. 

Sincerely. 

L.  BUTB  Ottt,  Ph.  D., 
SuzAMm  Aax,  If  J>. 

American  Psychological  Association. 

Washington.  D.C.  September  30. 197S. 
Member, 
U.S.  Senate, 
Washington.  D.C 

Dear  Senator:  The  Equal  Rights  Amend- 
ment (E31A)  bats  been  an  Important  social 
justice  issue  for  psychologists.  In  addition, 
women's  disadvantaged  status  Is  destructive 
to  the  mental  health  and  well-being  of  both 
sexes.  Mental  health  professionals  have  an 
ethical  mandate  to  support  the  ERA  and  to 
refute  th;  myths  about  its  negative  Impact. 
We  would  like  to  draw  your  attention  to 
the  April  1978  report  of  the  Subpanel  on  the 
Mental  Health  of  Women  of  the  President's 
Commission  on  Mental  Health.  That  report 
documents  the  social,  economic  and  psy- 
chological consequences  of  women's  Inequal- 
ity. After  considering  the  statistics  on  rape, 
incest,  domestic  violence,  depression  and 
alcohol  and  drug  abuse,  the  Subpanel  en- 
dorsed the  ERA  as  a  strategy  for  the  primary 
prevention  of  mental  health  problems  of 
women. 

The  data  from  public  opinion  polls  show 
that  the  majority  of  persons  support  the 
ERA.  We  would  also  like  to  draw  your  atten- 
tion to  the  number  and  diversity  of  the  pro- 
fessional organizations  that  concur  in  the 
Subpaftel's  view  of  the  need  for  the  ERA. 
These  groups  represent  the  mainstream  of 
our  society.  Many  consider  the  ERA  as  so 
important  that  they  will  not  schedule  meet- 
ings in  the  states  that  have  not  ratified  the 
ERA.  Please  understand  that  if  ERA's  dead- 
line were  to  expire,  the  members  of  such  or- 
ganizations could  not.  In  good  conscience, 
attend  meetings  in  states  that  had  been  suc- 
cessful In  blocking  constitutional  equality 
for  women.  Denying  the  extension  50tird~be' 
unfair  and  harmful  to  unratified  stAtes  that 
will  have  an  opporUinlty  to  pasf'  the  ERA 
when  the  extension\M>grant 

The  link  between  wtim^s^s  disadvantaged 
statiis  and  mental  heiLlm  has  only  recently 
received  attention  by  the  President's  Com- 
mission. Mental  health  professionals  need 
time  to  communicate  the  facts  to  the  public 
so  that  all  persons  can  better  understand  the 
benefits  of  equal  rights  for  the  mental  health 
and  well-being  of  both  sexes.  H.J.  Res.  638 
can  provide  that  needed  time. 

The  members  of  the  Board  of  Social  and 
Ethical  Responsibility  of  the  American  Psy- 
chological Association  urge  you  to  do  all  you 
can  to  insure  passage  of  the  extension  of  the 
deadline  for  the  ERA. 
Sincerely. 
Carolyn   B.   Block,   Ph.   D.,   Chair,   APA 
Board  of  Social  and  Ethical  Resiwnsl- 
billty.  for  Psychology:  Sidney  W.  Bijou, 
Ph.  D.:  Stuart  Cook,  Ph.  D.;  Leslie  H. 
Hicks,  Ph.  D.;    Patricia  A.  HoUander, 
J.  D.;   Irwin  Hyman,  Ed.  D.;  Judy  P. 
Rosenbllth.  Ph.  D.;  Seymour  Sarason. 
Ph.  D.;  Derald  W.  Sue,  Ph.  D.;  Dalmas 
Taylor,  Ph.  D. 


Federalist  Papers  (no  mention  of  women).      15th   Amendments   ratlfled.  despite  resolu- 
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U.S.  Student  Association, 
Washington,  D.C.,  October  3,  1978. 
TO:  U.S.  Senators 

ftom:     Joel    Packer,    Legislative    Director; 
Dlazine  Plch6,  Women's  Program  Coordi- 
nator. 
Re  H.J.  Res.  638  (Extension  of  the  deadline 
for    ratification    of    the    Equal    Rights 
Amendment) 
The   United    States    Student    Association 
(U8SA),  which  represents  three  million  col- 
lege and  university  students,  urges  you  to 
vote  in  favor  of  H.J.  Ree.  638,  which  extends 
the  deadline  for  ERA  ratification  by  three 
years  and  three  months.  We  also  strongly  urge 
you   to   vote   against    the   Oarn    (R-Utah) 
amendment,  which  permits  states  to  rescind 
their  previous  ratification.  Lastly,  we  urge 
you  to  vote   against  any  other  weakening 
amendments,  such  as  those  that  will  be  of- 
fered by  Sen.  Scott  (R-VA) . 

The  seven-year  time  limit  now  In  the  re- 
solving clause  of  the  ERA  is  an  arbitrary  limit 
that  is  not  part  of  the  Constitution.  Of  the 
26  amendments  now  in  the  Constitution, 
eighteen  were  submitted  to  the  states  without 
any  ratification  period.  The  seven-year  limit 
was  first  attached  to  the  18th  Amendment 
(regarding  Prohibition)  as  a  compromise  and 
was  selected  without  any  real  rationale.  Since 
then,  every  amendment,  except  the  19th 
Amendment,  has  had  the  seven-year  limita- 
tion attached  as  "custom." 

The  Supreme  Court  has  ruled  that  Con- 
gress has  the  power  to  fix  a  definite  time  pe- 
riod in  which  states  must  act  upon  ratifica- 
tion {Dillon  V.  Gloss,  246  U.S.  368  (1927)). 
The  Court  has  also  stated  that  Congress, 
without  «my  review  by  the  courts,  may  decide 
what  is  a  reasonable  length  of  time  for  rati- 
fication {Coleman  v.  Miller,  307  U.S.  433 
(1939) ) .  It  is  clear  that  it  is  within  the  Con- 
stitutional powers  of  Congress,  as  enumer- 
ated in  Article  V  of  the  Constitution,  to  de- 
termine whether  states  have  had  ample  and 
reasonable  time  to  consider  ratification  of 
proposed  amendments,  and  to  extend  such 
time  if  it  so  desires.  As  the  Jiistlce  Depart- 
ment has  stated,  "The  sole  issues  before  Con- 
gress with  respect  to  extension  are,  therefore, 
whether  the  political,  economic  and  social 
Issues  which  gave  rise  to  the  proposed 
amendment  remain  vital  and  whether  the 
states  have  had  adequate  time  to  debate  the 
proposed  amendment. 

The  issues  which  prompted  Congress  to  pass 
the  proposed  amendment  in  1972  are  even 
more  vital  and  pertinent  today.  Many  recent 
Supreme  Court  decisions,  such  as  the  1977 
Vorshelmer  ruling  which  permitted  the  ex- 
clusion of  a  student  from  a  Philadelphia 
public  technological  school  because  of  her 
sex,  and  the  Gilbert  ruling  in  which  the  Court 
stated  that  Title  VII  of  the  Civil  Rights  Act 
does  not  prevent  employers  from  discriminat- 
ing against  women  by  denying  disability  ben- 
efits for  pregnancy,  point  to  the  need  for  the 
ERA.  In  addition,  a  recent  review  of  the  U.S. 
Code  revealed  over  800  sex-biased  laws.  The 
cumulative  effect  of  such  laws  assign  women, 
solely  on  the  baels  of  sex,  inferior  and  sub- 
ordinate roles  in  society. 

The  Equal  Rights  Amendment,  as  well  as 
the  extension,  enjoy  wide  support  from  the 
public.  The  most  recent  Harris  poll  (con- 
ducted from  June  27  to  July  1,  1978)  found 
67  per  cent  of  the  public  favoring  extension 
of  the  time  limit.  This  same  poll  found  55 
per  cent  of  Americans  support  the  ERA,  an 
increase  over  earlier  polls.  As  you  are  all 
aware,  100,000  individuals  representing  some 
300  different  organizations  rallied  on  July  9 
in  Washington  in  support  of  ERA  and  exten- 
sion. 30  states,  which  comprise  over  70  per 
cent  of  the  population,  have  already  voted 
to  ratify  the  ERA. 

In  key  imratifled  states,  the  issue  of  equal 
rights  has  become  subservient  to  the  March 
33,  1079  deadline.  Small  numbers  of  op- 
ponents of  the  ERA  have  resorted  to  delay 
Uctlcs  to  prevent  the  amendment  from  being 
considered  by  the  full  legislature.  The  pas- 


sage of  the  extension  will  remove  this  time 
pressure  and  bHow  the  legislators  to  fully 
and  fairly  debate  and  act  upon  the  ERA. 

We  believe  rescission  Is  unconstitutional 
and  should  not  be  Included  In  H.J.  Res.  638. 
There  have  been  three  previous  cases  in 
which  Congress  has  ruled  rescission;  they 
were  the  ratiacatlon  of  the  14th,  15th,  and 
19th  Amendments.  In  each  case  when  states 
attempted  to  rescind  their  ratification,  Con- 
gress has  refused  to  recognize  the  validity 
of  the  rescission,  even  when  its  determina- 
tion was  decisive  on  the  issue  of  whether 
sufficient  numbers  of  states  had  ratified 
the  pending  amendment.  In  addition.  Judi- 
cial precedent  proves  that  rescission  Is  un- 
constitutional. Even  If  one  thinks  rescission 
Is  constitutional,  adoption  of  the  Gam 
amendment  would  have  no  binding  force. 
The  only  Congress  which  could  validate  a 
state's  rescission  would  be  the  Congress  In 
session  at  the  time  38  states  have  ratlfled 
the  ERA.  The  95th  Congress  cannot  vote  to 
bind  the  actions  of  a  future  Congress. 

While  there  are  certainly  many  legal  Issues 
involved  In  H.J.  Res.  638,  It  Is  basically  a 
moral  question.  The  ERA  will  make  women's 
rights  permanent  and  beyond  the  reach  of 
politics.  Equal  opportunity  and  equal  treat- 
ment under  the  law  are  Incomplete  and  In- 
consistent. There  are  too  many  cracks  in  the 
various  laws,  regulations,  and  court  rulings 
through  which  women's  rights  can  and  do 
slip.  Our  student  members  believe  women's 
rights  must  be  written  Into  the  Constitution 
and  once  again  urge  you  to  vote  In  favor 
of  H.J.  Res.  638  and  against  rescission. 

[From  the  Los  Angeles  Times.  Sept.  29,  1978] 
ERA:  No  Dodgino 

Senate  Majority  Leader  Robert  C.  Byrd  (D- 
W.Va.)  has  maneuvered  the  measure  extend- 
ing the  deadline  for  ratifying  the  Equal 
Rights  Amendment  onto  the  Senate  calendar. 
Next  Tuesday  the  measure  will  face  a  key 
procedural  test  vote.  Without  this  proposed 
extension.  ERA  backers  would  have  only  six 
months  to  win  ratification  In  three  more 
states  for  a  national  policy  stating  that  wom- 
en shall  not  have  their  rights  abridged  Just 
because  they  ate  women. 

We  have  In  the  past  addressed  why  ERA  Is 
still  needed  legally,  and  why  Congress  would 
be  perfectly  Justified  In  extending  the  ratifi- 
cation deadline.  Now  we  want  to  speak  to  a 
question  that  seems  genuinely  to  trouble 
legislators:  If  they  extend  the  ratification 
deadline  with  the  aim  of  convincing  some 
states  to  change  their  minds  to  vote  "yes," 
shouldn't  they  allow  states  that  have  already 
voted  "yes"  to  change  their  minds  and  vote 
"no"?  Four  state  legislatures — In  Idaho,  Ne- 
braska, Tennessee  and  Kentucky — have  al- 
ready done  so.  although  the  Kentucky  move 
was  vetoed. 

Article  V  of  the  Constitution  deals  with  the 
amendment  process.  It  specifically  gives 
states  the  power  to  ratify — that  Is,  agree — 
but  does  not  mention  rescission — rejecting 
that  ratification  once  given.  That  may  seem 
unfair.  But  a  look  at  constitutional  history 
shows  that  the  only  way  to  remedy  that  sit- 
uation If  It  is  a  problem — and  we  aren't  con- 
vinced that  It  is — Is  by  amending  Article  V. 
The  Justice  Department  made  that  very  point 
m  testimony  last  fall  by  Asst.  Atty.  Gen. 
John  M.  Harmon  before  the  House  subcom- 
mittee on  civil  and  constitutional  rights 

Rescission  Is  not  a  new  issue.  James  Madi- 
son wrote  Alexander  Hamilton  during  the  de- 
bates over  ratifying  the  Constitution  Itself 
that  "the  Constitution  requires  an  adoption 
in  toto  and  forever."  Madison  was  discussing 
whether  New  York  could  conditionally  ratify 
the  Constitution,  but.  through  the  years,  his 
principle  has  been  tested  and  upheld  as  It 
applies  to  rescission. 

For  example,  after  the  Civil  War,  Ohio  and 
New  Jersey  attempted  to  withdraw  their  rati- 
fication of  the  14th  Amendment.  Yet  the  list 
certifying  states  that  had  ratified  the  amend- 


ment included  OHio  and  New  Jersey.  Con- 
gress approved  the  list,  and  that  was  that. 

In  1920,  Tennessee  attempted  to  rescind  its 
ratification  of  the  19th  Amendment  five  days 
after  the  process  h»d  been  deemed  final.  That 
move  likewise  was  disallowed. 

Following  that— in  1924 — a  New  York  Sen- 
ator and  a  Tennessee  congressman  introduced 
an  amendment  to  Article  V  of  the  Constitu- 
tion to  give  states  the  right  to  change  their 
votes — either  way— until  an  amendment  be- 
came effective.  The  proposal  apparently  never 
came  to  a  vote. 

The  courts  entered  the  picture  in  1937  in 
considering  whether  a  child-labor  amend- 
ment submitted  t©  the  states  in  1924  could 
still  be  considered  open  for  ratification.  Kan- 
sas had  changed  fitim  a  "no"  to  a  "yes"  note, 
and  several  outvoted  legislators  challenged 
that  procedure.  In  Coleman  v.  Miller,  the 
Kansas  Supreme  Court  held  that  "it  is  gen- 
erally agreed  by  lawyers,  statesmen  and  pub- 
licists who  have  debated  this  question  that  a 
state  legislature  which  has  rejected  an 
amendment  propoted  by  Congress  may  later 
reconsider  Its  action  and  give  its  approval, 
but  that  a  ratification  once  given  cannot  be 
withdrawn."  The  U.S.  Supreme  Court  up- 
held that  decision. 

Opponents  of  ERA  charge  that  those  favor- 
ing extension  are  trying  to  change  the  rules 
In  the  middle  of  the  game  by  lengthening  the 
time  for  ratification.  While  we  do  not  con- 
sider equal  rights  for  women  a  game,  we  think 
this  constitutional-law  outline  shows  that  it 
is  the  opponents  who  want  to  change  the 
rules  by  tacking  a  highly  debatable  proce- 
dural change — rescission — onto  a  long-over- 
due, thoroughly  aired  ERA. 

Rescission  authority  must  be  dealt  with 
separately.  The  urgency  now  Is  for  ERA  back- 
ers to  win  clear  commitments  from  senatnrf? 
to  limit  debate  on  the  Issue,  and  then  to  vote 
for  the  extension  Itself.  They  cannot  be  al- 
lowed to  dodge  the  question. 

[From  The  Washington  Post,  Oct.  6,  1978] 
The  era  Extension 

It  Is  almost  a  foregone  conclusion  that 
Congress  will  approve  today  a  39-month  ex- 
tension of  the  period  during  which  states 
can  ratify  the  Equal  Rights  Amendment. 
The  House  passed  the  necessary  resolution 
in  August,  and  the  votes  by  which  amend- 
ments to  the  resolution  have  been  defeated 
in  the  Senate  suggest  that  the  Senate  will 
pass  It  easily  today.  Although  we  have  ex- 
pressed reservations  In  the  past  about  the 
wisdom  of  this  extension,  we  Join  now  with 
those  who  are  urging  the  Senate  to  approve 
It  overwhelmingly. 

Our  reservations  about  the  ERA  extension 
never  Included  the  basic  argument  made 
against  It  on  Capitol  Hill — that  Congress 
lacks  power  to  extend.  The  constitution  gives 
Congress  the  principal  role  In  the  amend- 
ing process,  and  It  can  do  almost  anything  it 
wants  in  terms  of  time  limits  and  tabulat- 
ing state  ratifications.  Our  concerns  were 
with  the  fairness  and  the  wisdom — In  terms 
of  precedents  as  well  as  politics — of  chang- 
ing a  time  limit  once  Congress  had  estab- 
lished it.  We  believed  such  a  change  might 
diminish  support  for  the  ERA  as  well  as 
destroy  the  useful  Idea  that  amendments 
should  represent  the  prevailing  national 
consensus  during  •  predetermined  period  of 
time. 

Proponents  of  the  extension  have  made  a 
strong  case  that  the  ERA  ought  to  be  re- 
garded differently  from  most  other  constitu- 
tional amendments.  Unlike  most  of  the 
others  proposed  in  the  last  century,  which 
dealt  with  the  structure  or  powers  of  gov- 
ernment, ERA  is  directed  at  a  social,  eco- 
nomic and  moral  Issue;  the  status  of 
women  In  society.  Unlike  the  others.  It  has 
been  subjected  to  an  unprecedented  out- 
pouring of  deceitful  or  untrue  propaganda. 
And,  most  Important,  unlike  the  others,  the 
ERA  has  never  been  given  fair  consideration 
in  several  state  legislatures  where  Internal 
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politics  or  procedural  games  have  taken  prec- 
edence over  honest  consideration. 

A  majority  of  the  members  of  Congress — 
and  the  president — have  been  persuaded  by 
these  arguments  that  the  unfairness  already 
done  to  the  ERA  by  its  opponents  more  than 
offsets  the  potential  unfairness  of  a  ratifica- 
tion extension.  Insofar  as  that  is  a  Judg- 
ment on  the  tactics  employed  In  the  past  by 
some  of  those  opposed  to  the  ERA,  we  agree: 
they  have  not  been  willing  to  let  the  ERA 
stand  or  fall  on  its  own  merits. 

A  year  ago,  when  this  extension  was  pro- 
posed, it  seemed  possible  that  it  would  not 
be  needed.  There  was  hope  then  that  in 
certain  state  legislatures — nfost  notably  Il- 
linois, Florida  and  Virginia — the  Issue  would 
be  handled  fairly  this  year.  But  it  was  not. 
This,  more  than  anything  else,  negates  any 
concerns  that  an  extension  is  either  unfair 
or  politically  unwise. 

Because  of  what  has  happened  in  the 
legislatures,  it  is  not  unreasonable  for  Con- 
gress to  decide  that  proponents  of  the  ERA 
should  have  an  additional  39  months  to 
persuade  a  handful  of  states  that  It  should 
be  ratlfled.  The  time  period  Is  short — less 
than  half  of  what  was  sought  a  year  ago^ 
and  the  Issue  is  very  much  alive.  More  than 
two-thirds  of  the  states  have  already  said 
they  want  this  amendment  in  the  Con- 
stitution. The  extension  is,  in  reality,  a  con- 
cession by  Congress  that  it  misjudged  six 
years  ago  the  time  iieeded  for  a  con- 
troversial amendment  to  receive  fair  con- 
sideration In  50  legislatures. 

We  would  rest  easier  with  this  extension 
If  Congress  had  adopted  the  view  that  dur- 
ing those  39  months  states  could  also  rescind 
their  prior  ratifications.  That  would  have 
reduced  the  drawbacks  of  the  precedent  that 
is  being  created.  But  that  view  has  been 
rejected  on  both  sides  of  Capitol  Hill.  One 
can  hope,  at  least,  that  the  value  of  this 
extension  as  a  precedent  will  be  discounted 
In  the  future  because  of  the  peculiar  nature 
of  the  factors  that  made  it  necessary  now. 

Mr.  BAYH.  Mr.  President,  at  historic 
occasions  such  as  these,  it  is  difficult  to 
put  into  words  the  deep  affection  and 
respect  that  I  have  for  the  women  and 
men  of  my  staff  and  other  Senators' 
staffs  who  have  made  the  succesful  pas- 
sage of  the  equal  rights  amendment 
extension  resolution  possible.  We  all 
acknowledge  that  we  Members  of  the 
Senate — both  women  and  men — are  the 
only  people  who  can  make  our  votes 
count.  However,  we  also  gratefully 
acknowledge  that  we  cannot  do  this 
alone.  Without  the  daily  briefings,  prod- 
ding, and  determined  efforts  of  our  staffs 
we  would  not  be  able  capably  to  fulfill  our 
constitutional  duties  to  the  Senate,  our 
constituents  and  our  country.  I  would 
like  to  take  a  brief  moment  to  honor 
these  women  and  men,  affectionately  re- 
ferred to  as  the  "Hill  Staffers"  for  they 
are  in  every  sense  the  strength  behind 
each  of  us.  I  believe  this  personal  recog- 
nition is  most  appropriate  in  view  of 
their  many  contributions  to  the  prog- 
ress which  we  achieved  in  the  Senate 
body  today.  This  was  a  unique  opportu- 
nity and  they  achieved  a  sterling  per- 
formance. 

Before  I  continue  with  congratulations 
and  thanks  to  our  Senate  staffers,  I 
believe  that  it  is  most  appropriate  for 
me  to  pause  and  hail  my  counterpart  on 
the  House  side,  Don  Edwards,  the  Chair- 
man of  the  Subcommittee  on  Civil  and 
Constitutional  Rights,  and  all  his  sister 
and  brother  colleagues  for  their  part  in 
this  successful  achievement. 
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Mr.  President,  I  would  like  to  give  my 
personal  thanks  to  Barbara  Dixon,  my 
legislative  assistant  who  managed  this 
effort  with  great  dedication,  determina- 
tion, and  diligence.  Thanks  "Barb,"  Tom 
Connaughton,  my  legislative  director, 
without  whose  assistance  I  would  be  at  a 
loss.  And  Barbara  Douglas,  Ann  Sher- 
man, and  Ann  Church.  Lastly,  I  thank 
my  press  assistant,  Carol  Sanger,  whose 
constructive  efforts  have  benefited  me 
immensely  in  the  ERA  extension  resolu- 
tion passage. 

Mr.  President,  as  chairman  of  the 
Senate  Committee  on  the  Judiciary,  Bub- 
committee  on  the  Constitution,  I  also 
thank  my  subcommittee  staff  who  time 
and  time  again  never  dropped  the 
mantle.  Let  me  take  this  opportunity  to 
single  out  several  subcommittee  staff 
members  who  I  have  the  distinct  privi- 
lege of  working  with  in  the  ERA  exten- 
sion resolution  passage.  Mary  Kaaren 
Jolly,  staff  director  of  the  subcommittee, 
lent  her  expertise  in  constructing  the 
constitutional  arguments  involved  in  this 
issue,  which  became  a  "new  frontier"  in 
our  constitutional  amendment  process. 
Thanks,  Mary.  Nels  Ackerson.  chief 
counsel  and  executive  director  of  the 
subcommittee,  was  instrumental  in  un- 
folding the  intricacies  of  several  con- 
stitutional policies  which  were  distinc- 
tive issues  in  the  Senate  debates.  Thanks, 
Nels.  Finally,  my  heartfelt  thanks  pom- 
out  to  linda  Rogers-Kingsbury  and 
Chris  Johnson.  It  is  difficult  to  mention 
eacji  and  every  staff  member  who  assisted 
me  in  preparing  for  these  Senate  debates. 
But,  I  rise  and  toast  all  the  staff  on  the 
Subcommittee  on  the  Constitution  and 
my  own  personal  staff. 

Mr.  President,  I  do  not  take  lightly  my 
role  in  the  Senate  with  inspect  to  my 
duties  on  the  Subcommittee  on  the  Con- 
stitution. I  realize  that  we  all  must  never 
forget  "it  is  the  Constitution"  we  are 
amending.  Let  me  close  with  a  quotation 
from  Thomas  Jefferson,  who,  I  believe 
stated  it  most  eloquently.  I  can  think  of 
no  more  appropriate  constitutional 
scholar  than  one  of  its  principal  archi- 
tects to  call  upon  during  this  bicenten- 
nial era: 

The  voice  of  the  majority  decides,  for  the 
res  majoris  partis  is  the  law  of  all  council, 
elections,  etc..  where  not  otherwise  pro- 
vided. 

We  have  voted  today  by  a  margin  of 
60  to  36  to  reflect  the  will  of  the  majority 
of  the  people  of  this  great  Nation  that 
there  shall  be  no  time  limit  on  equality. 
But  we  in  the  Senate  did  not  act  alone — 
we  acted  with  the  many  hands  and  minds 
of  concerned  Americans  and  most  par- 
ticularly our  own  staffs. 

ERA :  thanks  and  appreciation 
Mr.  President,  it  is  only  befitting 
that  I  should  recognize  a  number  of 
our  colleagues  who  I  am  deeply  and 
sincerely  grateful  to  for  their  con- 
sideration, courtesy  and  thought  in  as- 
sisting me  with  the  equal  rights  amend- 
ment extension  resolution.  I  could  be- 
gin by  listing  all  the  Members  of  this 
great  body  and  their  respective  staffs. 
However,  I  would  like  to  pay  special 
tribute  to  the  following  Senators  and 
their  named  staffers,  without  whose  long 


and  diligent  hours  of  work,  this  effort 
would  not  have  been  possible.  From  the 
bottom  of  my  heart,  I  thank  my  good 
friends  and  colleagues  and  these  "Hill 
staffers.": 

Senator  Riecle  (Stephanie  Smith 
and  Carolyn  Short) : 

Senator  BIeknedt  (Bob  McNamara 
and  Susan  Willis) : 

Senator  jAvrrs  (Alan  Pox  and  Sylvia 
Lieberman) ; 

Senator  Brooke  (Ralph  Neas)  ; 

Senator  Hatfield  (Oregon)  (Jenni* 
ferOldfield); 

Senator  Leahy  (Susan  Brannigan) ; 

Senator  Matsumaca  (Elma  Hender- 
son) ; 

Senator  Cranston  (Roy  Greenaway 
and  Fran  Butler) ; 

Senator  ME-rzENBAirx  (Ricky  Tigert) ; 

Senator  Sarbanes  (Judith  Davidson) : 

Senator  Hukphrey  (Maureen  Nor- 
ton) ; 

Senator  Motnihan    (George  Kuhn) ; 

Senator  Durkin  (Jane  Tanulis) ; 

Senator  Proxiore  (Ron  Tammen) ; 

Senator  Chafee  (Nancy  Barrows) : 

Senator  Hatfield  (Montana)  (Tim 
Hart  and  Tom  Boland) ; 

Senator  Clark  (Karen  Stuck) ;  and 

Senator  Abourezk  (Gwen  Stein- 
graber) . 

Mr.  President,  it  is  with  further 
gratitude  that  I  acknowledge  our  major- 
ity leader.  Senator  Robert  Btrd,  who 
had  the  pleasant  duty  of  seeing  that 
this  resolution  was  brought  before  the 
Senate  for  consideration  this  week.  As 
you  all  know,  it  would  be  imi>ossible  for 
me  to  adequately  express  the  full  meas- 
ure of  my  appreciation  for  his  efforts 
throughout  these  past  few  days.. 

It  is  with  great  pride  that  I  salute 
these  Senators  and  their  staffs  along 
with  all  the  other  Senators  of  this 
body  who  are  cosponsors  of  SJ.  Res.  134. 

Mr.  CHURCH.  Mr.  President,  I  wish 
that  I  could  vote  in  favor  of  this  time 
extension  for  the  ERA  proposal.  As  an 
original  sponsor  of  the  measure.  I  want 
to  see  it  succeed. 

But  the  end.  however  meritorious,  does 
not  justify  the  means.  In  this  case,  the 
cause  is  right,  but  the  method  is  wrong. 

By  the  action  we  are  about  to  take. 
Congress  will  declare  that  if  a  State  leg- 
islature, having  rejected  the  ERA.  recon- 
siders and  approves  it,  the  approval  will 
count.  On  the  other  hand,  if  a  State  leg- 
islature, having  approved  the  ERA.  re- 
considers and  rejects  it,  the  rejection 
will  be  disregarded.  In  other  words,  only 
aCarmative  action  will  be  recognized.  A 
State  may  change  its  mind  one  way  hut 
not  the  other,  even  though  the  proposal 
is  not  binding — and  cannot  be  consid- 
ered as  the  law — until  three-quarters  of 
the  States  have  decided  in  its  favor.  Only 
then  is  it  made  part  of  the  Constitution. 
Until  then.  States  should  remain  free  to 
change  their  position,  one  way  or  the 
other. 

Idaho  is  a  case  in  point.  Our  legislature 
first  approved  the  ERA  proposal,  but 
later  reconsidered  and  voted  to  rescind 
its  earlier  action.  Even  though  I  disagree 
with  the  decision  of  the  Idaho  legislature 
in  rejecting  the  ERA.  I  cannot  quarrel 
with  its  right  to  make  that  decision.  Nor 
can  I  cast  my  vote  in  favor  of  a  proce- 


tactics  to  prevent  the  amendment  from  being 
considered  by  tbe  full  legislature,  l^e  pas- 


flcatlon  of  the  14th  Amendment.  Yet  the  list 
certifying  states  that  bad  ratl&ed  the  amend- 


ERA  has  never  been  given  fair  consideration 
In  several  state  legislatures  where  internal 
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dure  which  would  disregard  the  action 
taken  by  the  legislature  of  my  own  State. 

When  it  comes  to  amending  the  Con- 
stitution of  the  United  States,  the  high- 
est law  of  the  land,  it  is  quite  wrong  to 
adopt  a  procedure  which  fails  to  confer 
equal  rights  to  both  sides.  This  procedure 
is  so  unreasonable  and  unfair  I  cannot. 
In  good  conscience,  endorse  or  support  it. 

In  the  end,  I  believe  it  will  backfire 
and  endanger,  If  not  defeat,  the  cause 
Itself. 

•  Mr.  DOLE.  Mr.  President,  as  a  sup- 
porter of  the  equal  rights  amendment 
the  Senator  from  Kansas  shares  the  dis- 
appointment of  other  supporters  at  our 
apparent  defeat  in  the  State  legisla- 
tures. Nonetheless,  I  am  unwilling  to 
vote  for  this  resolution. 

House  Joint  {Resolution  638  amounts 
to  impermissible  tampering  with 
amendatory  rules  that  have  long  been 
considered  fair  and  equitable.  Prior  to 
this,  I  doubt  that  many  citizens  or  Sena- 
tors would  have  thought  that  an  amend- 
ment, good  or  bad,  could  be  kept  alive 
by  extending  Its  deadline.  Likewise,  I 
doubt  that  many  would  have  argued  that 
it  made  much  difference  whether  the 
time  limit  was  set  forth  in  the  body  of 
the  amendment  Itself,  or  in  some  other 
part  of  the  resolution. 

Certainly  it  makes  sense  to  put  the 
deadline  in  the  proposing  language  to 
keep  the  clutter  out  of  our  Constitution. 
Before  this  extension  effort,  few  of  us 
would  have  seen  any  significance  in  the 
location  of  the  deadline. 

AN   ERA    STTPPOBTER 

For  my  own  part,  I  have  supported 
ERA  for  so  long  that  it  feels  rather  un- 
usual to  be  standing  opposite  so  many 
ERA  proponents.  But  the  ERA  and  the 
ERA  extension  are  different  questions. 
Just  as  I  have  strongly  supported  ERA 
on  principle,  I  feel  compelled  to  oppose 
the  extension  on  principle. 

ALHEAOT    COKVINCED    ON   THE    MERrTS 

The  Senator  from  Kansas  has  heard 
and  read  some  outstanding  statements 
on  behalf  of  the  equal  rights  amendment 
during  the  course  of  this  week.  Indeed, 
I  can  associate  myself  with  most  of  what 
has  been  said  about  the  merits  of  ERA. 
I  found  those  arguments  persuasive,  but 
unnecessary  in  my  case  because  I  am 
already  persuaded  on  the  merits  of  ERA. 
Rather,  it  is  the  extension  that  bothers 
this  Senator. 

"Ilie  health  of  a  democracy  demands 
an  occasional  willingness  to  forgo  the 
desire  to  win — ^where  winning  conflicts 
with  proceduraHair  play. 

TES  TO  THE  DISTRICT — NO  TO  THE  EXTENSION 

A  roughly  similar  analogy  can  be  drawn 
to  my  vote  on  D.C.  representation.  Since 
the  new  D.C.  Senate  seats  would  prob- 
ably be  controlled  by  Democrats  during 
the  near  future,  I  had  to  suppress  ray 
natural  desire  for  Republican  victories 
In  the  Sepate  in  favor  of  the  greater 
good — in  this  case  the  right  to  rep- 
resentation for  the  District  of  Columbia. 
Forsaking  a  partisan  desire  to  win  in 
favor  of  fairness  for  the  District — this 
Senator  said  yes  to  voting  representation 
for  the  District. 

And  I  must  say  no  to  the  extension — 
ior  the  same  reason.  As  an  ERA  support- 


er I  would  like  to  win — but  my  sense  of 
fairness  and  my  desire  to  defend  sound 
constitutional  procedure  demands  a 
"no"  vote  on  the  extension. 

Such  votes  are  never  easy.  Invariably 
many  who  normally  stand  with  you  on 
substance,  do  not  imderstand  your  con- 
cern about  procedure,  precedent,  and 
fairness. 

But  U.S.  Senators,  charged  as  we  are 
with  defending  the  Constitution,  must 
be  the  guardians  of  procedural  fairness 
if  our  democracy  is  to  continue 
and  flourish.  Granting  this  extension 
would  be  a  result-oriented  procedural 
decision  fraught  with  danger.  I  must  op- 
pose precedents  today  that  may  return 
to  haunt  us  in  the  future. 

I  recognize  that  this  is  an  extremely 
important  constitutional  amendment.  If 
the  significance  of  an  issue  could  justify 
this  11th  hour  manipulation  of  the  rules 
— then  ERA  would  be  at  the  top  of  the 
list  of  candidates  for  such  treatment. 
In  my  view,  the  unfairness  is  not  justi- 
fied even  in  this  case. 

Certainly,  a  number  of  my  problems 
with  the  unfairness  of  this  extension 
would  have  been  obviated  had  we  passed 
the  Gam  rescission  amendment  on  Wed- 
nesday. In  fact,  I  would  have  voted  for 
the  extension  had  rescission  passed.  Un- 
fortunately, it  failed  and  none  of  the 
unfairness  of  House  Joint  Resolution  638 
has  been  eliminated.  In  effect  we  are 
changing  the  rules  without  expressly  al- 
lowing State  legislatures  to  change  their 
minds.  Therefore,  I  cannot  support  this 
resolution. 

Perhaps,  this  experience  has  taught 
us  that  sudi  deadlines  should  always  be 
expressed  in  the  text  of  the  constitution- 
al amendment.  If  this  is  the  only  effect 
of  today's  vote,  and  if  Congress  wishes  to 
limit  its  extension  powers,  the  net  ef- 
fect for  the  future  may  be  the  mandatory 
cluttering  up  of  our  Constitution.  I 
hope  that  is  the  only  effect  of  today's 
vote.  But  an  argument  may  be  made  at 
some  point  in  the  future  that  there  is 
really  no  difference  between  placing  the 
time  limitation  in  the  constitutional 
amendment  and  placing  it  in  the  lan- 
guage of  the  resolution.  Apparently  most 
Members  of  this  Senate  disagree  and 
feel  that  the  location  of  the  deadline  is 
very  signiflcant.  But  proponents  of  some 
future  extension — where  the  deadline 
was  expressed  in  the  text — may  argue 
that:  First,  extensions  are  allowed  and, 
second,  a  minor  thing  hke  location  of 
the  deadline  should  not  stop  their  ex- 
tremely valuable,  highly  meritorious 
amendment.  If  that  extension  is  as  heav- 
ily lobbied  as  this  one  was,  I  am  unwill- 
ing to  predict  the  outcome  with  any  cer- 
tainty. 

The  dangers  of  extension  require  this 
Senator  to  continue  his  support  of  the 
original  7-year  deadline.  When  we  orig- 
inally considered  ERA  we  thought  that 
would  be  sufficient.  Unfortunately,  our 
optimism  was  unfounded.  But  having 
written  the  rules,  we  should  not  now 
seek  to  change  them  simply  because  we 
are  entering  the  final  stretch  without  a 
victory.* 

•  Mr.  WILLIAMS.  Mr.  President,  as  one 
of  the  sponsors  of  the  Senate  resolution 
to  extend  the  time  for  ratifying  the  equal 


rights  amendment,  I  strongly  support  the 
resolution  now  before  us.  House  Joint 
Resolution  638. 

I  commend  my  good  friend  and  col- 
league. Senator  Bayh,  for  his  dedication 
to  the  cause  of  equal  rights  and  for  his 
perseverance  in  bringing  this  resolution 
before  us.  The  distinguished  majority 
leader,  Senator  Byrd,  also  deserves  a 
great  deal  of  credit  for  securing  a  time 
agreement  that  has  allowed  full  debate 
of  the  issues,  while  assuring  a  final  vote 
on  the  resolution  in  this  session  of 
Congress. 

When  Congress  overwhelmingly  passed 
the  equal  rights  amendment  in  1972,  it 
attached  a  preamble  to  the  amendment 
indicating  that  ratification  should  be 
achieved  within  7  years.  Now  6*72  years 
later,  35  of  the  requisite  38  States  have 
ratified.  These  States  represent  nearly 
three-fourths  of  the  population  of  the 
United  States.  If  we  let  this  opportunity 
to  extend  the  ratification  period  pass, 
we  will  be  ignoring  the  wishes  of  the 
people  of  those  States,  as  well  as  the  peo- 
ple in  unratified  States  who  want  ERA 
to  become  part  of  the  Constitution.  Time 
and  time  again,  public  opinion  polls  have 
shown  strong  support  for  ERA  among 
the  men  and  women  of  this  country.  But 
a  few  legislators  in  a  few  States  have 
succeeded  in  liiwarting  the  will  of  the 
great  majority  of  the  American  people. 
ERA  is  as  much  a  current  issue  today 
as  it  was  in  1972.  It  remains  one  of  the 
most  vital  issues  of  justice  and  human 
rights  confronting  our  Nation.  It  is  an 
issue  that  will  not  go  away. 

The  U.S.  Constitution  gives  the  Con- 
gress the  power  to  designate  the  "mode 
of  ratification"  of  constitutional  amend- 
ments. The  Supreme  Court  has  deter- 
mined that  in  carrying  out  this  power, 
the  Congress  may,  as  a  procedural  mat- 
ter, set  a  reasonable  time  for  ratification, 
-as  "the  public  interests  and  changing 
conditions  may  require."  In  passing  vari- 
ous amendments,  the  Congress  has,  at 
different  times,  chosen  to  set  no  time 
limit,  to  include  a  time  limit  in  the  text 
of  the  amendment,  or,  in  the  case  of  the 
ERA,  to  separate  the  time  limit  from  the 
amendment  itself.  The  latter  option 
leaves  the  Congress  free  to  modify  the 
time  limit  without  changing  the  text  of 
the  amendment.  The  extension  of  time 
provided  in  House  Joint  Resolution  638 
is  clearly  the  prerogative  of  Congress. 

Furthermore,  since  the  extension  will 
not  modify  the  test  of  the  ERA,  a  two- 
thirds  vote  on  the  extension  resolution  is 
unnecessary.  Article  V  of  the  Constitu- 
tion very  specifically  spells  out  the  cases 
in  which  a  supermajority  of  Congress  or 
the  States  is  required  in  the  considera- 
tion of  constitutional  amendments.  No 
supermajority  of  Congress  is  required  to 
determine  the  mode  of  ratification  or  de- 
tails of  the  ratification  process.  I  am 
pleased  that  both  the  Senate  and  House 
have  agreed  that  a  simple  majority  is  all 
that  is  required  to  pass  House  Joint 
Resolution  638. 

Many  have  raised  the  question  of 
whether  States  which  have  ratified  the 
ERA  should  be  allowed  to  rescind  that 
ratification.  "Rie  Supreme  Court  has 
ruled  that  the  Congress  sitting  at  the 
time  that  three-fourths  of  the  States 
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have  ratified  has  the  power  to  determine 
whether  a  State's  ratification  (or  rescis- 
sion) is  valid.  Using  this  power,  the  Con- 
gress has  denied  the  right  of  rescission  in 
the  cases  of  the  14th,vl5th,  and  19th 
amendments.  Those  actions  do  not,  how- 
ever, bind  future  Congresses  in  their  de- 
termination of  the  vahdity  of  rescissions. 
And  there  is  a  serious  constitutional 
question  as  to  whether  this  Congress,  in 
passing  a  rescission  amendment  to  House 
Joint  Resolution  638,  could  bind  a  future 
Congress.  The  resolution  before  us  now, 
and  the  ERA  itself,  are  neutral  on  the 
question  of  rescission.  An  amendment  to 
the  resolution  specifically  sanctioning 
rescission  would  be  misleading  and  con- 
trary to  congressional  precedent.  For  this 
reason,  I  voted  against  the  rescission 
amendments  that  were  proposed,  and  be- 
lieve that  the  Senate  made  the  right  de- 
cision in  rejecting  them. 

Moreover,  we  are  all  aware  that  if  the 
Senate  passed  any  amendment  to  House 
Joint  Resolution  638,  it  would  be  highly 
unlikely  that  a  compromise  resolution 
could  be  agreed  to  with  the  House  prior 
to  the  scheduled  congressional  adjourn- 
ment. I  believe  it  is  incumbent  upon  us 
to  pass  House  Joint  Resolution  638  un- 
amended in  order  to  give  the  States  ad- 
ditional time  to  decide  this  critical  ques- 
tion. Will  we  assure  equal  justice  for 
men  and  women  under  the  law,  or  will  we 
continue  to  allow  our  laws  to  discriminate 
solely  on  the  basis  of  sex?  The  choice  is 
before  us  now  as  it  was  BVz  years  ago. 
I  urge  my  colleagues  to  support  House 
Joint  Resolution  638.» 
•  Mr.  STEVENSON.  Mr.  President  the 
resolution  to  extend  the  time  for  ratifi- 
cation of  the  amendment  raises  an  issue 
distinct  from  that  of  equal  rights,  but 
just  as  important.  It  is  an  issue  of  proce- 
dural due  process. 

During  the  debate  I  argued  that  an 
amendment  to  the  Constitution  aimed  at 
securing  fairness  should  itself  be  secured 
by  means  that  are  fair  and  that  fairness 
and  commonsense  required  the  ratifica- 
tion process  to  produce  a  reasonably  con- 
temporaneous expression  of  public  opin- 
ion. The  Constitution,  it  would  seem  . 
requires  no  less. 

A  judgment  on  rescission  can  only  be 
made  by  the  Congress  sitting  at  the  time 
the  38th  State  ratifies,  or  ultimately  by 
the  Supreme  Court,  and  in  no  event  by 
this  Congress.  Accordingly,  I  offered  an 
amendment  which  stated  the  neutrality 
of  the  Congress  on  the  question  of  rescis- 
sion. The  Senate  rejected  that  course 
and  subsequently  rejected  an  amend- 
ment purporting  to  approve  rescission. 
Thus,  the  signal  we  have  sent  to  the 
States  is  premature  and  misleading,  it 
implies  that  Congress  has  decided  rescis- 
sions will  not  be  respected.  This  is  not 
the  case,  and  the  States  should  not  be 
misled. 

The  Supreme  Court  will  determine  if 
the  Congress  has  any  voice  at  all  upon 
this  subject.  The  available  authority 
suggests  that  Congress  does  have  a 
voice— but  only  after  the  requisite  num- 
ber of  States  ratify.  Only  then,  after  all. 
is  the  Congress  in  a  position  to  consider 
the  length  of  time  elapsed  between  Con- 
gressional approval  and  ratification  by 
the  38th  State  and  the  number  of  rescis- 


sions. It  is  conceivatble  that  if  and  when 
the  last  State  ratifies,  as  long  as  a  decade 
after  congressional  approval,  many 
States  will  have  attempted  to  rescind 
their  ratification.  And  it  is  not  likely  that 
the  Pounders  intended  us  to  disregard 
the  opinion  of  the  Nation  in  ocAer  to 
respect  the  opinion  of  one  State. 

In  the  unusual  circumstances  of  this 
case,  I  believe  the  Congress  should 
evaluate  efforts  to  rescind  in  reaching  a 
determination  as  to  whether  ratification 
represents  a  reasonably  contemporane- 
ous expression  of  the  will  of  the  people. 
Although  I  am  troubled  by  the  judg- 
ments the  Congress  has  made,  I  never- 
theless. Intend  to  vote  for  this  imprece- 
dented  extension  of  time.  The  decisions 
Congress  made  with  regard  to  rescission 
are  not  binding.  And  the  issue  now  is 
whether  the  equal  rights  amendment 
should  remain  available  to  the  States  for 
further  consideration.  While  I  have  often 
expressed  my  view  that  the  rights  em- 
bodied in  this  amendment  are  already 
embodied  in  the  Constitution,  I  do  think 
that  its  adoption  is  important.  The  equal 
rights  of  women  should  be  given  ex- 
plicit recognition  in  the  Constitution  and 
all  the  moral  authority  of  that  instru- 
ment. 

The  implementation  of  those  rights 
may  be  facilitated  by  their  explicit  rec- 
ognition. And  I  fear  that  defeat  of  an 
explicit  commitment  to  the  equal  rights 
of  all,  regardless  of  their  sex,  would  set 
back  the  long,  hard  effort  begun  with 
our  Founders  to  declare  aU  people  free. 
The  struggle  for  equal  rights  will  never 
end.  And  I  will  never  be  party  to  its  delay 
or  defeat.  I  only  wish,  Mr.  President,  that 
we  had  signaled  to  the  American  people 
that  equal  rights  would  be  secured  by 
equal  methods.* 

•  Mr.  ANDERSON.  Mr.  President,  none 
of  us  could  have  predicted  in  1972  when 
the  equal  rights  amendment  passed  this 
body  that  we  would  be  here  today  to 
discuss  a  longer  ratification  period.  No 
one  thought  more  than  7  years  would  be 
needed.  When  I  signed  Minnesota's  rati- 
fication of  the  ERA  in  1973  as  Governor, 
I  believed  that  the  amendment  would  be 
ratified  well  within  the  7-year  period. 

Little  did  any  of  us  know,  then,  of  the 
political  obstacles  the  ERA  would  face. 
Who  among  us  could  have  predicted  that 
the  ERA  would  be  treated  as  a  political 
football  in  some  State  legislatures,  with 
deciding  votes  cast  for  reasons  having 
nothing  whatever  to  do  with  the  amend- 
ment itself?  Indeed,  who  could  have  pre- 
dicted the  extent  to  which  the  issue  would 
be  confused  by  opponents. 

The  ERA  is  a  simple  statement  of  legal 
equality.  This  national  commitment  to 
constitutional  equality  is  vitally  needed. 
The  Constitution  does  not  adeo.uately 
protect  women  from  discrimination  to- 
day. In  1975,  the  earnings  of  working 
women  were  just  57  percent  of  men's 
earnings.  Discriminatory  laws  still  exist 
at  the  Federal.  State  and  local  levels. 
Clearly,  the  need  for  the  ERA,  which  will 
invalidate  all  laws  which  treat  men  and 
women  differently.  Is  with  us  today  as 
strong  as  ever. 

The  Supreme  Court  has  niled  that 
Congress  has  the  responsibility  to  deter- 
mine a  "reasonable"  time  for  ratification 


of  a  constitutional  amendment  under  the 
provisions  of  article  V  of  the  Constitu- 
tion. In  Coleman  against  Miller,  decided 
in  1939,  the  Court  ruled  that  in  deciding 
what  is  a  reasonable  time.  Congress  must 
make  an  appraisal  of  "a  great  variety  of 
relevant  conditions,  political,  social,  and 
economic." 

Mr.  President,  I  believe  that  the  most 
important  "relevant  condition"  for  us  to 
consider  today  is  the  widespread  public 
support  for  the  ERA.  A  majority  of 
Americans,  including  those  in  imratifled 
States,  continue  to  support  the  ERA.  The 
States  which  have  ratified  represent  al- 
most three-quarters  of  the  population. 
The  American  people  want  to  see  equal 
justice  for  both  sexes.  By  extending  the 
deadline  for  ratification  of  the  ERA,  Con- 
gress can  insure  that  sufficient  time  be 
available  for  passage. 

Mr.  President,  I  am  not  pleased  that 
House  Joint  Resolution  638  has  become 
a  necessity.  However,  there  is  no  ques- 
tion in  my  mind  that  this  resolution  is 
entirely  fair  and  constitutional.  House 
Joint  Resolution  638  has  my  full  support, 
and  I  urge  my  coUeagues  to  Support  it 
today.* 

•  Mr.  CULVER.  Mr.  President,  today  we 
have  the  opportunity  to  extend  the  dead- 
line for  ratification  of  the  equal  rights 
amendment,  and  it  is  imperative  that  the 
U.S.  Senate  approve  this  extension.  With 
only  three  States  needed  for  ratification, 
the  time  period  will  expire  on  liiarch  22. 
1979.  before  several  State  legislatures 
have  had  the  opportimity  to  vote  on  the 
ERA.  I  have  reviewed  the  procedural  and 
constitutional  questions  of  extending  the 
ratification  period  very  carefully,  and  I 
am  confident  that  this  is  a  proper  step. 

It  is  clear  that  women  have  been  de- 
nied full  economic  and  social  equality 
throughout  our  Nation's  history.  Ratifi- 
cation of  the  ERA  will  help  to  end  this 
discrimination.  In  1972,  Congress  over- 
whelmingly passed  the  equal  rights 
amendment  to  the  Constitution  because 
we  recognized  the  need  for  clear  con- 
stitutional language  ending  sexual  dis- 
crimination. This  is  a  basic  principle  of 
a  country  dedicated  to  justice  and  equal- 
ity for  all  persons. 

Though  progress  has  been  made  to 
help  assure  full  equality  to  all  individu- 
als, there  is  no  doubt  that  much  remains 
to  be  done.  The  gap  between  the  earning 
power  of  men  and  women  is  widening 
rather  than  lessening.  In  1971,  for  ex- 
ample, women  earned  63  cents  for  every 
dollar  men  earned,  but  by  1975,  that 
figure  was  57  cents.  Women  continue 
to  occupy  fewer  prestige  employment 
positions. 

Women  college  professors  earn,  on  the 
average,  $3,000  less  than  male  college 
professors  with  comparable  qualifica- 
tions. In  addition,  there  is  a  quota  set 
for  the  number  of  women  who  may  serve 
in  the  military,  and  those  women  are  re- 
quired to  have  a  higher  educational  level 
than  men  in  order  to  be  admitted,  result- 
ing in  denial  of  education,  insurance,  job 
training,  and  veteran  and  retirement 
benefits,  including  preference  for  civil 
service  positions,  to  women.  A  1977  re- 
view of  the  United  States  Code  revealed 
over  800  sex-biased  laws— laws  that  do 
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not  protect  women,  but  in  many  in- 
stances subordinate  them. 

Mr.  President,  Iowa  was  the  fourth 
State  to  ratify  the  equal  rights  amend- 
ment, on  March  24, 197^  just  2  days  after 
it  was  passed  by  the  U.S.  Senate.  Six 
years  later,  during  the  1978  session  of 
Iowa's  67th  General  Assembly,  an  equal 
rights  amendment  to  the  Iowa  Bill  of 
Rights  received  its  initial  approval  by 
wide  margins.  This  emphasizes  the  need 
for  continuation  of  public  discussion  on 
this  vital  issue. 

This  is  not  an  issue  that  will  go  away. 
By  approving  House  Joint  Resolution  638, 
and  extending  the  ratification  period  to 
June  30,  1982,  we  reiterate  our  commit- 
ment to  full  equality  to  every  American 
citizen.  I  urge  my  colleagues  to  support 
this  resolution.* 

•  Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  this  necessary  action. 

I  have  long  been  a  supporter  of  the 
ERA.  One  of  the  issues  now  being  dis- 
cussed is  whether  the  Congress  can  or 
should  extend  this  period.  I  believe  that 
Congress  does  have  the  authority  to  do 
this,  and  the  Supreme  Court  similarly 
viewed  this  question  as  being  within  the 
legitimate  powers  of  Congress  in  its 
ruling  in  Dillion  v.  Gloss,  256  U.S.  368 
(1921) .  In  that  decision  the  Court  stated : 

Of  the  power  of  the  Congress,  keeping 
within  reasonable  limits,  to  fix  a  definite  pe- 
riod for  the  ratification  we  entertain  no 
doubt.  Ab  a  rule  the  Constitution  speaks  In 
general  terms,  leaving  Congress  to  deal  with 
subsidiary  matters  of  detail  as  the  public 
Interests  and  changing  conditions  may  re- 
quire; and  Article  V  is  no  exception  to  the 
rule.  Whether  a  definite  period  for  ratifica- 
tion shall  be  fixed  so  that  all  may  know 
what  It  Is  and  speculation  on  what  is  a 
reasonable  time  may  be  avoided.  Is,  in  our 
opinion,  a  matter  of  detail  which  Congress 
may  determine  as  an  Incident  of  its  power 
to  designate  the  mode  of  ratification.  It  is 
not  questioned  that  seven  years,  the  period 
fixed  in  this  instance,  was  reasonable,  if 
power  existed  to  fix  a  definite  time;  nor 
could  it  well  be  questioned  considering  the 
periods  within  which  prior  amendments  were 
ratified. 

The  equal  rights  amendment  which 
Is  the  subject  of  our  debate  here  today 
Is  not,  as  many  would  suppose,  a  mam- 
moth document  unleashing  a  host  of 
horrors  upon  the  Nation.  The  equal 
rights  amendment  consists  of  three 
simple  sections: 

Section  1. — Equality  or  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account 
of  sex. 

Section  2. — The  Congress  shall  have  the 
power  to  enforce  by  appropriate  legisla- 
tion, the  provisions  of  this  article. 

Section  3. — This  amendment  shall  take 
effect  two  years  after  the  date  of  ratifica- 
tion. 

That  Is  it.  That  is  the  entire  equal 
rights  amendment  that  is  causing  such 
a  furor.  I  believe  it  is  an  honest  at- 
tempt to  secure  justice  and  fairness  to 
all,  and  I  support  it. 

Many  have  claimed  there  is  no  need 
for  an  equal  rights  amendment.  Even 
our  former  colleague,  Senator  Sam  J. 
Ervin,  Jr.,  suggested  as  much  in  his 
recent  18-page  statement  in  opposition 
to  the  ERA.  Responding  to  Sienator 
Ervin,  a  homemaker  from  Doylestown. 
Pa.,  had  this  to  say: 


"Our  country  has  come  a  long  way  In 
the  half  century  of  my  lifetime,  as  evi- 
denced by  tha  legislation,  executive  order 
and  federal  departmental  regulations  you 
refer  to  In  broed  outline.  But  the  cobwebs 
of  sex  discrimination  cannot  be^swept  clean 
by  piece  meal  attack  on  each  area  where 
they  manifest  and  reveal  themselves.  There 
are  times  when  a  great  wrong  becomes  so 
obvious  that  slow  pecking  at  It  becomes 
an  Insult  to  those  who  are  wronged.  Some 
seek  to  right  such  wrongs  by  violence — as 
did  our  own  founding  fathers  In  1776. 
Women  have  chosen  to  use  the  democratic 
process  (from  which  they  are  largely  ex- 
cluded) and  by  that  process  will  continue 
to  work  for  ratification  of  the  Equal  Rights 
Amendment. 

You  would  have  us  pursue  the  way  of 
tediously  continuing  to  legislate  each  dis- 
crimination that  remains.  How  could  an 
ordinary  person  like  myself  become  aware  of 
all  the  laws  and  regulations  under  which  his/ 
her  equal  rights  are  guaranteed?  If,  at  some 
point.  I  felt  myself  to  be  specifically  In  need 
of  that  knowledge.  It  would  become  necessary 
to  engage  legal  counsel  at  considerable  cost. 
The  ERA  Is  so  simple  and  so  easily  compre- 
hended, that  I  could  feel  quite  secure  and 
knowledgeable  about  my  protection  under 
the  Law  of  the  Land  as  regards  to  sex  dis- 
crimination. Your  way  is  a  lawyer's  para- 
dise. ,' 

Supposition  that  "virtually  all  the  states' 
have  repealed  their  firmer  laws  discrim- 
inating' against  women  In  ma1or  respects'' 
Is  as  naive  as  your  satisfaction  "that  the  leg- 
islatures of  the  several  states  were  such  in- 
significant laws  may  still  remain  will  fortlx.- 
wlth  repeal  them  if  they  are  called  to  their 
attention".  The  process  by  which  "calling  to 
attention"  is  done.  Is  not  as  simple  as  you 
make  It  sound.  It  often  means  expensive 
legal  suits,  appeals  and  more  appeals  as  my 
survey, of  cases  has  revealed,  not  to  mention 
the  complexity  of  the  legislative  process." 

In  my  own  State  of  Pennsylvania, 
which  passed  a  State  equal  rights  amend- 
ment in  1972,  there  is  an  effort  to  bring 
the  State  laws  into  conformity  with  the 
ERA.  Spearheaded  by  Helen  Wise,  a 
courageous  legislator  in  Harrisburg,  a 
package  of  26  conforming  measures 
were  introduced  this  year.  18  of  which 
have  already  been  adopted,  to  address 
such  problems  as : 

The  law  which  allows  for  registration 
of  naturalized  citizens  through  the  hus- 
band only.  It  has  been  amended  to 
change  "husband"  to  "spouse." 

Department  of  Public  Welfare  Act  pro- 
viding for  programs  of  assistance  to 
"mothers."  Since  there  are  no  programs 
currently  sponsored  by  the  Department 
of  Public  Welfare  for  mothers  only,  the 
terminology  is  amended  to  read  "par- 
ents." 

Inheritance  and  Estate  Tax  Act  grant- 
ing a  deduction  in  the  transfer  of  a  de- 
cedent's property  where  there  is  a  hus- 
band surviving,  even  though  he  is  able 
to  pay  the  tax.  The  applicable  section 
has  been  amended  to  use  the  words  "sur- 
viving spouse"  and  thus  make  the  benefit 
available  where  the  wife  survives  the 
husband  as  well. 

Clearly  there  is  a  need  for  the  ERA  In 
our  Nation  today.  To  deny  this  need  will 
not  make  ttie  problems  go  away.  It  is 
time  for  this  Nation  to  stand  out  as  a 
beacon  of  light  to  those  whose  human 
policies  we  hope  to  improve,  and  to  say 
to  the  world:  "There  are  no  second  class 
citizens  in  our  country,  and  all  persons 
are  equal  under  our  law."» 


Mr.  r6bERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  ^Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


EXTENDING  THE  DEADLINE  FOR 
RATIFICATION  OF  ERA 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  hour  of  10  o'clock 
having  arrived,  the  Senate  will  now  pro- 
ceed to  vote  on  Housj  Joint  Resolution 
638,  which  the  clerk  will  report. 

"The  second  assistant  legislative  clerk 
read  as  follows: 

A  Joint  resolutloni  (H.J.  Res.  638)  extend- 
ing the  deadline  for  ratification  of  the  equal 
rights  amendment. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  that  the  Chair  maintain  order 
throughout  the  rollcall,  and  the  clerk  re- 
peat the  names  and  the  responses  as 
Senators  vote. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  clerk  will  resume  the  calling  of  the 
roll. 

The  call  of  the  roll  was- resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen)  ,  the 
Senator  from  Mississippi  (Mr.  Eastland) 
and  the  Senator  from  Colorado  (Mr. 
Haskell)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Tower)  is  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "nay." 

The  VICE  PRESIDENT.  Have  all  Sen- 
ators voted? 

The  result  was  announced — yeas  60, 
nays  36,  as  follows: 


[Rollcall  Vote  No.  450  Leg.] 

■STEAS— 60 

Abourezk 

Hatfield, 

Packwood 

Anderson 

P»ul  G. 

Pearson 

Bayh 

Hathaway 

Pell 

Bentsen 

Heinz 

Percy 

Blden 

Hodges 

Proxmlre 

Brooke 

Humphrey 

Randolph 

Burdlck 

Inouye 

Riblcoff 

Byrd,  Robert  0.  Jackson 

RIegle 

Case 

Javlts 

Sarbanes 

Chafee 

Johnston 

Schmltt 

Clark 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Magnuson 

Stevens 

DeConclnl 

Mathias 

Stevenson 

Durkin 

Matsunaga 

Stone 

Eagleton 

McGovern 

Welcker 

Glenn 

McQityre 

Williams 

Gravel 

-      Melcher 

Young 

Grlffln 

^  Metzenbaum 

Hart 

Moynlhan 

Hatfield, 

Muikle 

MarkO. 

Nelson 

Baker 

Bartlett 
Bellmon 
Bumpers 
Byrd, 

,Harry  F.,  Jr. 
Cannon 
Chiles 
Church 


NAYS— 36 

Curtis 

Danforth 

Dole 

Domenicl 

Ford 

Gam 

Goldwater 

Hansen 

Hatch 


Hayakawa 

Helms 

Holllngs 

Huddleston 

Laxalt 

Long 

Lugar  * 

McClure 

Morgan 
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Nunn 
Roth 
Sasser 
Sr.hwelker 


Allen 
Eastland 


Scott 
Stennis 
Talmadge 
Thurmond 

NOT  VOTING- 
Haskell 


Wallop 
Zorlnsky 


Tower 


So  the  joint  resolution  (HJ.  Res. 
638)  was  passed. 

[Applause  in  the  galleries.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  House  joint  resolution  was  agreed 
to. 

Mr.  BAYH.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  VICE  PRESIDENT.  The  galleries 
are  admonished  to  refrain  from  any  ex- 
hibition of  approval  or  disapproval. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Paul 
G.  Hatfield)  .  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate,  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


REVENUE  ACT  OF  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senate  will  now 
resume  consideration  of  H.R.  13511, 
which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Calendar  1187.  H.R.  13511.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to  reduce 
income  taxes,  and  for  other  purposes. 

The  Senate  continued  with  the  con- 
.sideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
by  the  Senator  from  Delaware  (Mr. 
RoTH)  on  which  there  shall  be  1  hour 
of  debate  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Louisiana 
(Mr.  Long)  and  the  Senator  from  Dela- 
ware (Mr.  RoTH) . 

Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have  a 
quorum  call  charged  to  neither  side. 
■  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  have  to  object.  I  am  perfectly 
agreeable  to  having  a  quorum  call 
charged  equally  to  both  sides.  We  have 
just  had  a  quorum  call  in  order  to  clear 
out  the  Chamber  and  the  galleries.  If  it 
is  charged  equally 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Mr.   CURTIS.  Mr.  President,  I   ask 


imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time?  If  neither  side  yields 
time,  time  runs  equally. 

Mr.  LONG.  Mr.  President,  with  the 
understanding  that  time  will  be  charged 
against  both  sides,  I  ask  unanimous  con- 
sent that  we  may  have  a  quorum  call. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  0FPIC::ER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

AMENDMENT    NO.    3 881 

Mr.  ROTH.  Mr.  President,  I  yield  my- 
self 10  minutes. 

Mr.  President.  I  believe  that  what  we 
do  today  on  the  vote  coming  up  on  the 
Roth-Kemp  across-the-board  tax  cut  is 
the  most  important  decision  that  this 
Senate  will  take  on  this  legislation. 

I  believe  it  is  of  first  importance  that 
the  Senate  give  a  signal  to  the  private 
sector  that  we  are  going  to  move  in  a 
new  direction,  that  we  are  going  to  give 
the  private  sector  an  opportunity  to 
show  what  it  can  do. 

I  would  point  out  that  there  seems  to 
be  general  consensus  that  our  economy 
is  not  moving  well. 

Two  weeks  ago.  the  Wharton  School 
of  Finance,  for  example,  pointed  out 
that  the  economy  will  probably  go  into 
a  slump  by  the  end  of  next  year  unless 
further  tax   cuts  are  enacted. 

I  would  point  out  that  the  Budget 
Committee,  on  page'  28  of  their  concur- 
rent resolution  for  1979,  makes  much 
the  same  conclusion.  They  say  on  page 
28: 

The  committee  recognizes  that  significant 
fiscal  policy  changes — tax  reduction  or  ex- 
penditure Increases  beyond  those  refiected  In 
the  Committee's  FY  1979  decisions— will 
almost  surely  be  required  to  maintain  eco- 
nomic growth  through  FY  1983. 

I  believe  that  there  is  a  consensus 
here,  just  as  there  was  when  President 
Kennedy  sent  his  message  to  the  Con- 
gress :  TTie  time  has  come  not  to  substan- 
tially increase  Government  spending, 
but  instead  to  relieve  the  tax  drag  on 
the  private  sector. 

I  think  it  is  important  to  recognize 
that  the  Roth-Kemp  tax  cut  is  no  great- 
er than  that  anticipated  through  1983, 
arid  the  same  budget  document  that  I 
just  referred  to. 

But  I  think  it  is  important  that  Con- 
gress take  the  initiative  here  for  two 
reasons. 

One,  the  point  I  already  have  made, 
that  we  give  a  signal  that  this  country 
is  moving  into  a  new  direction;  that  we 
want  to  relieve  the  tax  drag;  that  we 
want  to  promote  savings  in  the  private 
sector,  on  the  part  of  all  working  people. 
We  want  to  promote  investment.  We 
want  to  create  capital  formation.  We 


want  to  create  permanent,  me&ningful 
jobs  in  the  private  sector  for  the  poor 
and  the  imemployed. 

It  is  important  to  recognize  that  this 
is  the  one  step  we  can  take,  the  one  sig- 
nal we  can  give,  that  has  a  Icwig-term 
implication  for  this  country,  that  we  are 
trying  to  make  a  basic  change,  and  not 
continue  this  pattern  of  tinkering  with 
taxes,  making  no  substantial  change,  and 
discontinuing  this  route  of  stagnation 
with  unemployment. 

The  one  point  I  want  to  reemphasize 
today  is  the  fact  that  if  this  Congress 
does  not  make  a  change  in  the  tax  meas- 
ure before  us,  working  America  faces  a 
substantial  tax  increase.  Any  family  of 
four  which  has  an  income  of  $10,000  or 
higher  will  be  facing  substantial  in- 
creases because  of  inflation  and  the  social 
security  tax  increases  of  1978  and  1979. 

I  point  out  once  again  what  is  happen- 
ing in  middle  America.  A  man  or  woman 
in  a  family  of  four  who  makes  $20,000  is 
now  paying  taxes  of  $3,251.  By  1983,  if 
we  do  not  provide  some  permanent  tax 
relief,  that  person  will  have  a  tax  in- 
crease to  nearly  $6,000  because  of  the 
increase  in  social  security  taxes,  because 
of  the  impact  of  inflation.  To  maintain 
the  same  purchasing  power,  so  far  as  in- 
come is  concerned,  that  $20,000  will  have 
to  increase  to  $28,000. 

There  are  many  people  in  the  private 
sector  who  are  not  fortunate  enough  to 
get  cost-of-living  increases;  but  even  if 
they  are,  they  still  will  face  downward 
mobility  because  of  the  substantial  tax 
bite,  the  larger  tax  bite,  that  will  be 
taken  out.  As  I  pointed  out,  it  will  grow 
from  $3.251 — these  are  average  figures — 
to  $5,688. 

All  the  Senate  Finance  Committee  tax 
cut  bill  tries  to  do  is  to  offset  1  year  of 
inflation  and  social  security  taxes,  1979. 
It  does  nothing  for  1978.  It  is  question- 
able that  it  even  will  offset  1979.  It  does 
nothing  for  1980,  1981,  1982,  and  1983. 

It  is  no  wonder  that  the  Wharton 
School  of  Finance  and  others  are  saying 
that  tax  cuts  will  be  essential  if  we  are 
going  to  get  this  country  moving  again. 

Mr.  President,  there  has  been  a  great 
deal  of  talk  about  our  proposal  having 
inflationary  impact.  Let  us  look  at  the 
facts. 

No.  1,  the  Budget  Committee,  in  its 
report,  points  out  that  if  equivalent  tax 
cuts  or  spending  are  not  enacted  in  the 
future,  we  will  have  trouble  keeping  the 
economy  moving  upward.  For  that  rea- 
son, they  take  the  position  that  sub- 
stantially new  tax  cuts  will  be  necessary 
in  the  future  or,  in  the  alternative,  in- 
crease in  spending.  So  there  is  general 
agreement  that  what  we  are  proposing 
is  not  larger  than  what  this  economy 
requires. 

I  point  out  that  the  size  of  the  Roth- 
Kemp  tax  cuts  is  no  larger  than  the 
additional  taxes  the  Federal  Government 
will  be  taking  from  the  working  people 
of  America.  By  1983.  additional  social 
security  taxes,  inflation  taxes,  will 
roughly  equal  $283  billion.  Roth-Kemp 
would  only  return  to  the  prtvate  sector 
roughly  $256  billion. 

One  can  quibble  about  figures,  but 
what  we  are  pointing  out  is  that,  basi- 
cally,   the    Roth-Kemp    proposal,    the 
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across-the-board  tax  cut,  only  offsets  the 
tax  increases  that  are  now  in  place  be- 
cause of  social  security  increases  and  the 
effect  of  inflation  on  the  working  family. 

I  also  point  out  that,  instead  of  having 
a  policy  of  pessimism,  negativism,  a  con- 
tinuance of  what  we  have  done  in  the 
past,  which  has  not  worked,  what  we  are 
proposing  is  a  program  of  growth.  Many 
economists  point  out  that  Roth -Kemp 
would  result  in  substantial  Increased 
savings. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  BAKER.  Mr.  President,  what  is 
the  parliamentary  situation  with  respect 
to  control  of  time? 

The  PRESIDING  OFFICER.  The  time 
Is  under  the  control  of  the  Senator  from 
Delaware  and  the  Senator  from 
Louisiana. 

Who  yields  time? 

Mr.  ROTH.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  14  minutes  remaining. 

Mr.  ROTH.  I  yield  myself  3  additional 
minutes. 

Mr.  President,  I  point  out  that  the 
Increase  in  savings  that  would  result 
from  Roth-Kemp,  as  an  anti-inftation 
measure,  would  enable  the  Government 
to  borrow  without  going  into  competition 
for  funds  needed  in  the  private  sector, 
which  is  a  strong  change  from  the  effect 
of  recent  tax  cuts.  By  promoting  savings 
on  the  part  of  the  American  people  and 
by  promoting  capital  formation,  it  will 
bring  about,  in  turn,  growth  without 
inflation  in  the  economy. 

One  of  the  most  significant  changes 
that  would  come  about  through  this  leg- 
islation would  be  the  creation  of  jobs  in 
the  private  sector.  Economists  have  esti- 
mated that  in  5  years  it  would  create  as 
many  as  4  million  or  5  million  new  jobs — 
1  million  jobs  in  the  current  year;  and 
Roth-Kemp  means  that  those  on  the  low 
end  of  the  economic  scale  will  have  the 
opportunity  to  move  into  the  main- 
stream, to  have  taxpaying  jobs.  That 
takes  these  people  off  welfare,  relieves 
the  burdens  on  the  Federal  budget,  and 
gets  the  country  moving  in  the  direction 
we  want. 

Unfortunately,  it  has  not  been  the  po- 
licy of  the  economists  in  Government  to 
consider  the  feedback  effect.  They  do  not 
seem  to  recognize  that  the  type  of  cut 
has  a  very  substantial  influence  and  im- 
pact on  the  economy.  The  Roth-Kemp 
proposal  will  cause  the  economy  to  grow 
in  such  a  manner  that  it  will  make  us 
more  competitive  with  our  foreign 
competition. 

One  of  the  problems  in  America  today 
is  that  our  plants  are  obsolete,  compared 
with  those  of  the  Japanese  and  the  Ger- 
mans. They  must  be  modernized;  they 
must  incorporate  the  latest  technologies. 
That  means  there  must  be  capital,  cap- 
ital formation. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROTH.  I  yield  myself  1  additional 
minute. 

This  capital  formation  will  help  work- 
ing Americans  by  increasing  production, 
so  that  their  increased  earnings  will  be 


real  earnings  and  will  not  be  eaten  up 
by  inflation. 

It  will  help  the  poor  by  creating  mean- 
ingful jobs  in  the  private  sector. 

So,  Mr.  President,  I  urge  the  adoption 
of  the  Roth-Kemp  legislation  as  a  means 
of  getting  off  the  backs  of  middle  Amer- 
ica who  otherwise  face  a  substantial  tax 
increase  and  equally  importantly  it  will 
restore  the  American  dream  of  a  better 
life  for  all  Americans  by  promoting  work, 
savings,  investment,  and  productivity. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  ROTH.  I  am  happy  to  yield  such 
time  as  the  Senator  from  Tennessee 
desires. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Delaware. 

How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  13  minutes ;  the 
Senator  from  Louisiana  has  24  minutes. 

Mr.  BAKER.  Mr.  President,  if  I  could 
have  5  minutes,  I  will  be  grateful  to  the 
Senator  from  Delaware. 

Mr.  ROTH.  I  yield  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  rise  to 
pay  my  respects  and  tribute  to  the  dis- 
tinguished Senator  from  Delaware  for 
his  leadership  in  sponsoring,  formulating 
and  popularizing  the  Roth-Kemp  amend- 
ment. 

There  are  some  in  this  Chamber,  in- 
deed some  on  this  side  of  the  aisle,  who 
may  quarrel  with  some  aspects  of  the 
amendment  as  it  stands,  but  I  think  there 
is  virtually  no  one  in  this  Chamber  who 
would  seriously  dispute  the  proposition 
that  the  song  the  people  of  the  United 
States  are  singing  at  this  time  is,  "We 
want  the  Government  off  our  backs  and 
out  of  our  hair." 

Most  people  understand,  certainly 
those  of  us  in  this  Chamber  know,  that 
there  are  few  easy  answers  to  most  of 
the  critical  problems  that  confront  the 
country.  But  many  of  us  in  this  Chamber 
would  agree,  I  think,  that  one  of  the 
things  we  can  do  is  to  consider  a  prudent 
and  timely  measure  to  relieve  the  tax 
burden  on  the  average  American  tax- 
payer. 

I  believe  the  Roth-Kemp  proposal  is 
such  an  effort. 

I  took  special  pride  a  year-and-a-half 
ago  when  the  Republican  Senators  in 
conference  assembled  adopted  by  a  vir- 
tual unanimous  vote  a  statement  of  eco- 
nomic and  tax  policy  which  provided 
three  elements: 

First,  that  there  should  be  a  tax  cut; 

Second,  that  it  should  be  of  substantial 
dimension;  and 

Third,  that  it  should  be  for  more  than 
1  year  so  that  taxpayers  of  the  United 
States  could  depend  on  it  in  their  future 
planning  for  Investment,  retirement  and 
recreation,  their  plans  to  educate  their 
children,  to  build  their  homes,  to  buy 
automobiles,  and  the  like. 

I  also  remember,  Mr.  President,  that 
at  the  time,  the  administration  called 
that  proposal  unwise,  in  fact  irrespon- 
sible. 

So  I  observed  with  some  interest  that 
the  administration  later  advocated  es- 


sentially the  same  proposal  that  the 
Republican  conference  had  suggested  a 
year-and-a-half  ago.  The  Roth-Kemp 
amendment  now  before  the  Senate  is  in 
substantial  agreement  with  the  state- 
ment of  principle  adopted  by  Republican 
Senators  last  year  and  I  believe  it  is  in 
substantial  agreement  with  what  the 
people  of  the  United  States  require  at 
this  time. 

So,  Mr.  President,  whether  we  agree 
with  every  aspect  of  the  Roth-Kemp 
proposal  or  not,  I  urge  my  colleagues, 
all  of  them,  but  particularly  those  on 
this  side  of  the  aisle,  to  support  this 
measure  because  I  think  it  responds  in 
the  very  best  traditions  of  representa- 
tive government  to  the  song  that  the 
people  of  the  United  States  are  singing 
this  year. 

I  thank  the  Senator  for  yielding. 

Mr.  ROTH.  Mr.  President,  I  ask  the 
Senator  from  Tennessee  to  reserve  the 
remainder  of  the  time  he  has  not  used. 

Mr.  BAKER.  Mr.  President,  rather 
than  claim  that  time,  I  relinquish  to  the 
Senator  from  Delaware,  or  reinstate  to 
the  Senator  from  Delaware,  the  control 
of  whatever  time  remains  under  the  pre- 
vious order. 

Mr.  LONG.  Mr.  President,  if  this 
amendment  should  be  agreed  to,  espe- 
cially just  the  first  year  of  it  be  agreed 
to,  people  will  think  that  the  Senate 
must  have  absolutely  lost  its  mind.  Any 
thoughtful  person  would  have  to  think 
that  we  must  have  political  schizophre- 
nia because  on  yesterday  we  voted  to  say 
that  we  should  shift  the  tax  cuts  from 
the  big  corporations  down  to  the  small 
corporations  and  the  small  employers. 
Now  here  comes  the  Kemp-Roth  amend- 
ment saying  we  should  shift  the  tax  cuts 
from  the  little  people  up  to  the  big 
people. 

For  example,  on  the  first  year  of 
Kemp-Roth,  compared  to  the  commit- 
tee bill,  this  amendment  would  take  $1,- 
400  million — to  be  exact,  $1,376  mil- 
lion— away  from  little  people  making 
less  than  $50,000,  and  who  would  get  it? 
Well,  every  nickel  of  it,  plus  some — $1,- 
609  million — in  all  would  shift  to  peo- 
ple who  make  more  than  $50,000. 

In  other  words,  as  far  as  individuals 
are  concerned,  it  would  be  a  shift  of 
about  $1  billion  and  a  half  away  from 
the  people,  away  from  the  many,  to- 
ward the  benefit  of  the  few  who  are  do- 
ing very  well,  indeed,  making  over  $50,- 
000  a  year. 

If  you  would  compare  it  to  the  Sen- 
ate, it  would  mean  we  would  be  voting 
for  Senators  to  reduce  ayr  tax  at  the  ex- 
pense of  everyone  who  works  in  the  Sen- 
ate office  buildings,  and  if  you  are  talk- 
ing about  the  average  working  man,  it 
means  that  only  the  chief  executive  of- 
ficers and  the  plant  managers  would  be 
getting  the  tax  cut;  that  is,  it  would  in- 
crease the  tax  cut  for  the  chairman  of 
the  board,  the  president  of  the  corpora- 
tion, and  the  executive  officers,  at  the 
expense  of  the  workers. 

Now,  the  bill  is  already  being  criti- 
cized with  the  argument  that  we  have 
done  too  much  for  the  very  successful 
people  in  the  country.  We  find  a  lot  of 
criticism,  and  I  do  not  offer  any  apology 
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for  what  we  have  done  about  capital 
gains.  I  will  explain  that  later  on. 

But  the  bill  has  been  criticized  on  the 
House  side  and  the  Senate  side,  saying  we 
are  doing  a  lot  for  the  affluent  in  this  bill. 
Do  we  want  to  do  more,  especially  if  that 
is  going  to  be  done  at  the  expense  of  the 
low-income  people  and  the  middle-in- 
come people  for  the  benefit  of  the  upper- 
income  people? 

I  would  hardly  think  that  the  Senate, 
having  voted  on  yesterday  for  a  shift  of 
tax  cuts  from  the  big  corporations  for 
the  benefit  of  the  small  corporations  and 
the  individual  employers,  would  now 
want  to  turn  around  and  do  just  the  op- 
posite, shift  the  tax  cut  for  the  benefit  of 
the  wealthy  at  the  expense  of  the  middle 
Income  and  the  poor.  It  just  does  not 
make  a  lot  of  sense,  Mr.  President.  There- 
fore, when  the  time  comes  I  am  going  to 
ask  for  a  division  so  we  vote  on  the  first 
part,  the  1979  tax  cut  first,  and  we  vote 
on  the  rest  of  it  thereafter. 

The  rest  of  it,  Mr.  President,  is  really 
fiscally  Irresponsible.    , 

Here  is  a  thoughtful  statement  from 
Dr.  Arthur  Burns,  speaking  for  the  Amer- 
0  lean  Enterprise  Institute. 

If  we  were  going  to  have  a  tax  cut  and 
a  spending  cut  that  would  make  some 
sense,  but  he  said  to  vote  for  a  huge  tax 
cut  without  a  spending  cut — let  me  just 
quote  him.  He  is  speaking  of  that.  He 
said: 

I  would  add  that  If  we  went  the  Kemp- 
Roth  route  and  simultaneously  cut  expendi- 
tures, Indeed  If  we  cut  expenditures  a  little 
more  then  tax  revenue  I  would  gladly  em- 
brace a  proposal,  but  that  Is  not  the  proposal 
as  It  now  stands.  They  seek  to  cut  taxes  and 
apparently  believe  that  expenditures  will 
take  care  of  themselves.  I  deem  it  unwise  to 
take  that  chance. 

There  is  the  real  pillar  of  fiscal  respon- 
sibility speaking,  Mr.  President. 

How  much  time  do  1  have  remaining, 
Mr.  President? 

Mr.  ROTH.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  LONG.  In  just  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining. 

Mr.  LONG.  I  yield  for  a  question. 

Mr.  ROTH.  Will  the  Senator  from 
Louisiana  support  the  Roth-Kemp  if  we 
added  a  restraint  on  the  spending  side? 
The  Senator  from  Delaware  would  be 
happy  to  consider  such  a  proposal. 

Mr.  LONG.  I  would  want  to  see  where 
the  cut  would  apply,  Senator. 

Let  me  read  what  I  found  somewhat 
amusing,  and  it  entertained  those  on  the 
House  side  when  it  was  stated.  Here  is  a 
Democrat,  Mr.  Pike,  speaking,  and  he 
was  talking  about  the  fiscal  irresnonsi- 
biUtv  of  this  amendment  on  the  House 
side.  He  said: 

We  alwavs  have  tc  have  a  tax  cut  In  elec- 
tion year.  Everybody  knows  we  have  a  tax  cut 
•  every  election  year,  but  weep,  ladles  and 
gentlemen:  grieve:  lament  for  the  death  of 
fiscal  responsibility  in  the  party  of  Calvin 
Coolldge  and  Alfred  M.  Landon  and  Herbert 
Hoover  and  Robert  Taft.  As  a  great  American 
*"  President  once  said.  "If  they  were  alive  to- 
day, they  would  be  spinning  In  their  graves." 

Fiscal  responsibility  has  been  replaced  by 
political  pie  in  the  sky.  We  all  know  that  the 
Republican  party  is  in  trouble,  but  we  did 
not  think  in  its  death  throes  it  was  willing 
to  sell  Its  immortal  soul. 


Now  that,  Mr.  President,  is  how  this 
amendment  looks  to  a  great  number  of 
people.  Here  is  an  enormous  tax  cut  in 
the  outyear  where  it  goes  as  high  as-^ 
imagine  this,  Mr.  President,  in  the  out- 
years  it  goes  as  high  as — well,  in  1982  it 
would  be  $126  biUion.  and  in  1983  $151 
billion. 

As  many  thoughtful  people  have 
pointed  out,  such  an  enormous  tax  cut, 
if  it  could  be  achieved  with  a  spending 
cut  in  a  responsible  fashion,  could  be — 
it  might  very  well  be — a  good  idea.  But 
to  vote  a  huge  tax  cut  just  assuming  you 
are  not  going  to  have  a  horrible  deficit 
would  be  highly  irresponsible. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  LONG.  Senator,  I  yield  on  your 
time.  My  time  is  very  short  indeed  now. 

Mr.  ROTH.  What  is  the  time  situation? 

The  PRESIDING  OFFICER  <Mr. 
Harry  F.  Byrd,  Jr.)  .  The  Senator  from 
Delaware  has  7  minutes  remaining;  the 
Senator  from  Louisiana  has  16  minutes. 

Mr.  LONG.  What  was  that  again? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  7  minutes  re- 
maining; the  Senator  from  Louisiana 
has  16  minutes  remaining. 

Mr.  ROTH.  I  yield  myself  1  minute. 

I  would  just  point  out  that  the  distin- 
guished Senator  from  Louisiana  said  at 
a  recent  press  luncheon : 

Today  in  the  United  States  we  have  taxes 
on  Individuals  and  corporations  so  high  that 
they  kill  initiative  and  stifle  new  compe- 
tition. 

He  goes  on  to  say: 

We  would  make  more  revenue  for  the  Gov- 
ernment If  we  reduced  the  rates. 

Of  course,  what  the  distinguished 
chairman  is  doing  is  referring  to  static 
studies  of  the  economy.  That  misses  the 
whole  point. 

The  whole  point  of  the  Roth-Kemp 
legislation  is  to  get  the  country  moving 
up  by  lowering  the  tax  rates.  By  doing  so 
we  intend  to  promote  savings,  we  intend 
to  promote  investment,  we  intend  to  pro- 
mote productivity,  and  the  creation  of 
.  jobs  in  the  private  sector.  So  it  is  false 
economy  to  try  to  claim  that  the  Roth- 
Kemp  amendment  will  not  result  in  a 
growing  economy. 

I  point  out,  Mr.  President,  that  there 
are  many  economists — Alan  Greenspan 
and  a  list  of  others — who  say  Roth-Kemp 
is  exactly  the  kind  of  medicine  this  coirn- 
try  needs  today. 

I  also  point  out  that  by  making  a  com- 
mitment to  revenues  we  will  also  be  im- 
posing upon  ourselves  discipline,  disci- 
pline on  the  budgetary  process,  and  I 
think  that  is  desirable. 

I  yield  back  my  time. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  withhold  that?  I  yield  2  minutes 
to  the  distinguished  Senator  from 
Nebraska. 

Mr.  LONG.  I  withhold  my  request. 

Mr.  CURTIS.  Mr.  President,  I  am  for 
balancmg  the  budget  by  reducing  ex- 
penditures not  by  further  gouging  the 
taxpayers. 

There  is  but  one  issue  here  and  that  is 
what  is  an  equitable  way  to  cut  taxes. 


This  bill  provides  for  an  increase  in  the 
personal  exemption;  it  provides  for  an 
increase  in  the  earned  income  credit. 
These  take  care  of  the  very  low-income 
people. 

I  submit  that  the  way  to  cut  taxes 
from  that  point  on  is  to  apply  the  same 
percentage  cut  across  the  board. 

Regardless  of  what  an  individual's 
income  happens  to  be,  if  we  can  cut  taxes 
by  8  percent  or  10  percent  or  5  percent 
they  should  all  be  treated  alike. 

Personal  exemption,  and  many  other 
provisions  of  the  bill,  intentionally,  and 
rightly  so,  affect  the  lower  income  brack- 
ets. The  way  we  can  serve  the  economy 
of  the  United  States  is  to  give  our  tax 
relief  the  same  percentage  to  all  tax- 
payers. 

There  are  two  things  involved  in  a  tax 
reduction :  one.  the  treatment  of  the  in- 
dividual; and.  second,  the  effect  on  our 
economy  in  general. 

If  we  vote  to  apply  tax  rehef  to  help 
our  economy  in  general,  it  means  more 
jobs,  more  transactions,  more  opportu- 
nities for  individuals  of  all  ages  and  all 
circumstances. 

If  a  tax  cut  results  in  enabling  some 
individuals  to  have  more  of  their  money 
to  invest  and  more  of  their  money  to 
buy  something  that  can  only  be  pro- 
duced bv  other  men  having  jobs,  we  have 
heloed  everybody. 

So  we  must  keep  in  mind  in  a  tax  re- 
duction bill  justice  to  individuals  and  the 
welfare  of  our  economy  as  a  whole,  and 
the  welfare  of  our  economy  can  best  be 
served  bv  havine  some  tax  relief  through 
a  percentage  figure  that  applies  to  all 
dgodIc 

I  shall  vote  for  the  Roth-Kemp  amend- 
ment because  of  the  orinciple  involved. 

I  vield  bick  the  remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  I  vield  2 
minutes  to  the  Senator  from  Colorado. 

Mr.  HART.  Mr.  President.  I  thank  the 
distinguished  floor  manager. 

The  criticism  of  the  Roth-Kemp  pro- 
posal all  along  is  that  it  does  not  tie  its 
tax  cuts  to  the  control  on  the  growth  of 
Government  spending.  I  think  it  is  im- 
portant for  our  colleagues  to  under- 
stand that  in  voting  on  this  measure 
this  will  not  be  the  onlv  opportimity 
they  will  have  to  vote  on  a  tax  cut 
proDO";al. 

There  is.  of  course,  the  Finance  Com- 
mittee's proposal,  very  close  to  what  the 
administration  has  proposed,  but  there 
are  others  of  us  who  will  be  offertag  tax 
cut  proposals,  and  the  Senator  from 
Colorado  intends  to  offer  a  proposal 
which  is  an  extended  tax  cut  carefully 
calculated  to  the  needs  of  the  growth  of 
the  economy,  to  pursue  some  of  the  same 
goals  as  the  sponsors  of  the  pending 
measure. 

But  the  proposal  which  the  Senator 
from  Colorado  will  offer  ties  very  care- 
fully and  very  closely  the  tax  cuts  to  the 
control  on  the  growth  of  Federal  Govern- 
ment spending  that  is  in  the  minds  of 
many  people,  many  economists  of  the 
right  and  left,  conservative  and  liberal, 
as  being  the  kind  of  measure  we  need. 

I  hope  our  colleagues  understand  that 

,  in  casting  a  vote  on  the  Roth  proposal 

'  that  will  not  be  their  only  opportunity  in 

this  tax  debate  to  vote  on  a  tax  cut 


so  mai  meir  increased  earnings  wm  be    the  administration  later  advocated  es-    criticism,  and  I  do  not  offer  any  apology 


1.U  sell  Its  iiiuiiuruii  suui. 


wiiab    id    all    cifuibchuivi     waj     ia^    wuv    vca^v^**^* 
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proposal,  either  between  the  Roth  or  the 
committee's  position. 

I  thank  the  distinguished  leader  for 
this  time. 

Mr.  LONG.  Mr.  President,  how  much 
time  do  I  have?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  10  minutes.  The 
Senator  from  Delaware  has  5  minutes. 

Mr.  LONG.  Mr.  President,  I,  ask 
unanimous  consent  that  I  might  'sug- 
gest the  absence  of  a  quorum  for  no 
more  than  3  minutes. 

The  PRESIDING  OFFICER.  The  time 
to  be  charged  to  whom? 

Mr.  LONG.  Me. 

The  PRESIDING  OFFICER.  Is  there 
Objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  I  thank  the  dis- 
tinguished floor  manager  for  yielding. 

Other  Senators  may  think  it  strange 
that  Senator  Long  and  Senator  Muskie 
are  on  the  same  side  of  an  issue.  Actual- 
ly, we  often  are,  and  I  take  just  a  second 
to  compliment  the  Finance  Committee 
for  reporting  to  the  floor  a  bill  which 
Is  within  and  consistent  with  the  revenue 
assumptions  of  the  second  budget  resolu- 
tion. We  may  not  agree  on  all  the  com- 
ponents of  the  bill,  but  the  committee 
has  scrupulously  observed  all  the  limits 
of  the  Congressional  budget  resolution. 
It  is  in  that  connection  that  I  would 
like  to  make  my  first  observation  in  con- 
nection with  the  Kemp-Roth  proposal. 

The  Senate  will  have  no  doubt,  I  hope, 
that  the  Kemp-Roth  proposal,  which  as 
first  submitted  provided  for  a  tax  cut  of 
10  percent  in  1979,  another  10  percent 
in  1980,  and  another  10  percent  in  1981, 
has  been  modified;  and  the  modification 
suggests  precisely  why. 

By  the  first  year  modification,  the 


reduction  was  reduced  from  10  percent 
to  7  percent,  making  up  the  difference 
in  the  later  years,  because  10  percent 
would  have  breached  the  budget.  In  oth- 
er words,  notwithstanding  the  cuts  we 
have  been  able  to  make  since  January 
in  budget  authortiy  and  outlays  and  in 
the  deficit,  under  the  budget  process,  we 
still  would  not  have  been  able  to  ac- 
commodate the  10  percent  cut  for  this 
year  that  the  distinguished  Senator 
from  Delaware  projected  in  his  bill. 

So  his  bill  as  originally  introduced 
would  have  produced  for  this  year  the 
very  result  tJiat  those  of  us  who  opopse 
it  predict  for  future  years :  It  would  have 
added  to  the  deficit,  it  would  have  added 
to  the  inflationary  pressures,  and  it 
would  have  reduced  the  possibility  of 
balancing  the  budget  at  some  time  in  the 
future. 

The  distinguished  Senator  from  Dela- 
ware earlier  used  the  Budget  Committee 
report  to  justify  his  projection  of  future 
year  implications.  Let  me  sum  those  up 
very  succinctly  and  briefly. 

The  Budget  Committee's  5-year  pro- 
jections assumed  $47  billion  of  possible 
additional  tax  cuts  or  spending  in  fiscal 
year  1983.  In  other  words,  there  would 
be  that  much  free  board  to  accommodate 
additional  tax  cuts  or  spending,  in  addi- 
tion to  the  tax  cuts  in  the  Senate  bill  that 
is  before  us.  By  comparison,  thie  Roth 
amendment  would  provide  tax  cuts  of 
$124  billion  beyond  the  Finance  Com- 
mittee bill  in  fiscal  year  1983.  This  is  $77 
billion  more  than  provided  in  the  budget 
assumptions,  and  it  would  add  S40  billion 
aditional  to  the  deficit  in  1983. 

Mr.  President,  if  I  may  address  myself 
to  the  underlying  philosophy  of  Kemp- 
Roth,  the  1983  inflation  rate  if  Kemp- 
Roth  is  enacted  would  be  nearly  2  per- 
centage points  higher  under  Roth  than 
with  the  more  moderate  fiscal  stimulus  in 
the  5 -year  projection  in  the  Budget  Com- 
mittee's report  on  the  second  budget 
resolution.  Moreover,  this  estimate  of  in- 
flation is  conservative  in  view  of  the 
difficulty  of  achieving  a  4  percent  un- 
employment rate,  given  the  demographic 
and  structural  changes  in  the  labor  mar- 

(Flscal  years;  in  percenti 


ket  and  the  inflationary  psychology  evi- 
dent in  the  economy  today. 

In  other  words,  the  Budget  Commit- 
tee's report  is  conservative  in  the  light 
of  the  almost  impossible  challenge  of 
achieving  that  4  percent  unemployment 
rate  in  fiscal  year  1983 — an  argument, 
indeed,  that  I  gather  will  be  advanced 
by  the  opponents  of  the  Humphrey- 
Hawkins  bill,  if  and  when  that  bill  comes 
before  the  Senate  for  debate. 

In  addition,  Mr.  President,  the  budget 
deficit  would  also  rise  sharply  as  a  result 
of  the  Roth  tax  cut,  even  after  account- 
ing for  the  substantial  reflow  produced 
by  the  increased  GNP. 

The  net  impact  on  the  deficit  after 
reflows  of  the  Senate  tax  bill  as  amended 
by  Senator  Roth  would  be  approximately 
$80  billion  by  fiscal  year  1983.  The  more 
moderate  fiscal  picture  in  the  committee 
report  would  have  a  net  impact  of  about 
$40  billion,  so  that  the  Roth  deficit,  in 
1983,  would  be  about  $40  billion  higher. 

We  project  the  budget  to  be  roughly 
in  balance  under  the  committee's  as- 
sumptions in  fiscal  year  1983,  because  the 
deficit  will  fall  as  the  private  sector 
growth  raises  revenue.  On  comparable 
assumptions  about  the  strength  of  pri- 
vate sector  demand.  Roth  would  then 
show  a  deficit  of  about  $38  billion  in  fiscal 
year  1983,  almoBt  identical  to  the  $38.8 
billion  deficit  in  the  second  budget  reso- 
lution for  this  fiscal  year,  1979. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MUSKIE.  Mr.  President,  could  I 
have  another  minute? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  further? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  So,  Mr.  President,  a  larg- 
er part  of  the  revenue  reflows  would  be 
generated  under  Roth  by  increased  in- 
flation, particularly  in  th»  later  years. 
A  comparison  between  tl^  Senate  bill 
with  the  Roth  amendment  and  the  com- 
mittee's projection  is  shown  in  the  table 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Stmt*  bill  with  Roth  amendment: 

Rul  GNP  growth 

Unemoloynient , 

Inflition 

Ortlcit 


Mr.  MUSKIE.  Finally,  it  must  be  noted 
that  these  projections  assume  continued 
rapid  growth  xmder  Roth  in  spite  of  its 
severe  inflationary  Impact.  In  fact,  as 
CBO  has  noted,  this  may  not  be  realistic. 

This  growth  would  require  very  rapid 
growth  of  the  money  supply,  well  above 
the  Federal  Reserve's  targets.  The  Fed- 
eral Reserve  is  most  unlikely  to  accom- 
modate this  rapid  inflationary  growth. 
and  would  almost  surely  restrict  mone- 
tary growth  to  a  much  slower  rate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Ui.  MUSKIE.  May  I  ask  the  Senator 
for  1  more  minute? 

yte.  LONG.  Yes. 


1979 

1980 

1981 

1982 

1983 

1979 

1S80 

1981 

1982 

1983 

3.9 

4.5 

5.2 
6.1 
-64 

4.9 
4.6 
6.5 
-71 

4.3 
4.3 
6.9 
-59 

3.9 
4.1 
7.7 
-38 

Committee's  projections: 

Real  GNP  growth 

3.9 

8.6 
6.5 
6.1 

-44 

4.3 
5.2 
5.8 
-30 

4.3 
5.0 
5.8 
-13 

4.3 

5.7 
6.7 
-39 

Unemployment    

inflation 

Deficit 

5.7 

6.7 

-39 

4.7 
6.0 
+3 

■  .—A 

Mr.  MUSKIE.  One  result  would  th°n 
be  sharply  higher  interest  rates  and  the 
"crowding  out"  of  housing  and  business 
investment  by  consumption  spending — 
exactly  the  opposite  of  the  increased  cap- 
ital formation  which  Roth-Kemp  pro- 
ponents claim.  The  high  interest  rates 
would  then  terminate  the  rapid  expan- 
sion with  a  credit  crunch,  and  the  econ- 
omy would  fall  into  recession. 

These  are  our  projections  of  the  long- 
term  impacts  of  Kemp-Roth. 

I  yield  back  whatever  time  is  left. 
•  Mr.  HATCH.  I  rise  to  pay  tribute  to 
my  friend  and  colleague  from  Delaware. 
Mr.  Roth,  for  his  excellent  leadership  all 
over  America  for  the  Roth-Kemp  tax- 


rate  reduction.  The  Senator  from  Dela- 
ware is  one  of  the  most  astute  and  in- 
novative men  ia  the  Senate,  especially 
on  tax  and  flnancial  matters.  He  and 
Congressman  Kemp  deserve  tremendous 
credit  for  building  their  proposal  from 
a  zero  acceptance  to  their  present  posi- 
tion of  powerful  endorsement  by  the 
Republican  Party  and  the  general  public 
throughout  the  country.  I  salute  my  col- 
league and,  regardless  of  the  outcome  of 
the  vote  today,  commend  him  for  provid- 
ing a  real  choice  for  America — a  choice 
between  a  static  economy,  fluctuating  be-  -* 
tween  the  twin  problems  of  inflation  and 
stagflation,  and  a  dynamic  economy 
where  we  will  outproduce  both  prob- 
lems.* 
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•  Mr.  PELL.  Mr.  President,  I  favor  and 
will  vote  for  substantial  income  tax  cuts 
for  individuals. 

Substantial  tax  cuts,  particularly  for 
middle-income  families,  are  necessary 
and  are  justified  to  offset  the  increase  in 
social  security  withholding  taxes  sched- 
uled for  next  year.  Substantial  tax  cuts 
are  necessary  to  relieve  the  squeeze  on 
family  budgets  caused  by  constantly  in- 
creasing living  costs,  and  an  increasing 
burden  of  local  and  State  taxes. 

Substantial  tax  cuts  for  individuals 
are  justified  to  maintain  economic  growth 
and  to  avoid  a  slowdown  in  our  economy 
next  year. 

For  all  of  these  reasons  I  favor  and 
will  vote  for  substantial  tax  cuts  for  in- 
dividuals in  the  tax  bill  now  being  con- 
sidered by  the  Senate. 

I  will  vote,  however,  against  the  exces- 
sive, reckless  and  dangerous  tax  cuts 
proposed  in  the  Kemp-Roth  amendment. 

These  tax  cuts  pose  not  the  danger, 
but  the  virtual  certainty,  of  fueling  the 
fires  of  inflation  by  creating  hugh  Federal 
Govenment  budget  deficits — deficits  as 
high  as  $130  billion  according  to  the 
House  Budget  Committee. 

Business  Week,  a  magazine  known  to 
espouse  conservative  and  prudent  fiscal 
doctrines,  said  in  an  August  7  editorial, 

Kemp-Roth  would  add  $100  billion  to  a 
deficit  that  Is  already  dangerously  swollen. 
It  would  touch  off  an  Inflationary  explosion 
that  would  WTeak  the  country  and  impover- 
ish everyope  on  a  fixed  Income. 

That  same  view  is  held  by  most  lead- 
ing economists. 

Mr.  President,  the  Kemp-Roth  pro- 
posal is  cruelly  deceptive,  because  the 
dollars  it  gives  in  tax  relief  would  be 
quickly  and  surely  eaten  away  by  the 
runaway  inflation  it  would  cause. 

For  that -reason,  I  shall  vote  against 
the  Kemp-Roth  amendment,  and  for  a 
substantial  and  responsible  tax  cut.» 

Mr.  SCHMITT.  I  am  pleased  to  con- 
tinue my  support  for  the  Roth-JCeftip 
tax  cut  proposal  by  cosponsoring^  1860,1 
the  Tax  Reduction  Act.  •  / 

Americans  are  asking  for  ta^  reduc-' 
tions  and  Congress  must  respond  to  that, 
call.  The  recent  passage  of  proposition  13 
in  California  has  brought  the  taxpayers 
revolt  out  of  the  realm  of  wishful  think- 
ing and  into  political  reality.  There  are 
signs  in  several  States  that;  more  actions 
along  this  line  will  be^riihc/ming;  for 
example :  / 

Passage  by  the  Ari^^a  Legislature  of 
a  constitutional  ani^dment  limiting  tax 
revenues  to  7  percent  of  personal  income 
in  the  State.  The  measures  will  be  on  the 
November  ballot. 

Passage  by  the  Delaware  Legislature  of 
a  bill  to  limit  State  spending  to  98  per-, 
cent  of  anticipated  revenues. 

Passage  of  a  bill  in  the  Massachusetts 
House  to  slash  local  property  taxes  by 
about  $1  billion  bv  limiting  assessments 
to  2.5  percent  of  fair  market  value. 

Announcement  of  a  hiring  freeze  in 
Maryland  by  Acting  Gov.  Blair  Lee  HI. 
(In  Prince  Georges  Count v  a  group  of 
residents  has  started  a  petition  drive  to 
freeze  the  couniS''s  property  tax  levy  at 
the  1979  level.) 

Endorsement  by  Maine's  outgoing  Gov- 
ernor, James  B.  liongley,  of  a  citizens' 


effort  to  introduce  a  tax  limitation 
amendment  in  the  State  legislature  next 
January. 

A  proposal  by  the  chairman  of  the 
Minnesota  Senate's  Tax  Committee  to 
cut  property  taxes  and  raise  sales  taxes 
to  cover  the  difference. 

Qualified  approval  by  Washington 
Gov.  Dixy  Lee  Ray  to  an  initiative  drive 
for  a  statute  limiting  State  property  tax 
increases  to  6  percent  a  year.  Washing- 
tion  in  1972  placed  a  constitutional  ceil- 
ing on  local  property  taxes. 

Consideration  of  a  State  spending  limit 
scheduled  next  month  by  the  Hawaii 
Legislature. 

On  the  national  level,  24  State  legisla- 
tures have  passed  resolutions  calling  for 
a  constitutional  convention  to  consider 
an  amendment  requiring  a  balanced 
Federal  budget.  If  34  States  pass  such 
resolutions.  Congress  would  have  to  con- 
vene a  national  convention  to  prepare 
one  or  more  constitutional  amendments. 
It  is  clear  that  we  are  faced  with  a  na- 
tional movement  of  major  proportions. 
In  my  view,  the  Roth-Kemp  tax  reduc- 
tion bill  is  an  excellent  initial  response 
to  the  demands  of  our  people  for  tax 
reduction. 

Further  steps,  however,  must  be  taken 
to  meet  the  demands  of  the  people  for 
more  responsible  Federal  fiscal  policies. 
It  is  clear  that  the  most  critical  eco- 
nomic problems  facing  our  Nation  do- 
mestically and  internationally  are  Gov- 
ernment-created inflation,  declining  pro- 
ductivity, imemplojTnent,  and  overregu- 
lation  of  the  economy.  Although  the 
symptoms  of  these  problems  reinforce 
each  other,  there  are  commonsense  so- 
lutions to  each  problem.  If  we  begin  to 
solve  the  problems,  the  symptoms  will 
begin  to  recede. 

INFLATION 

The  Federal  Government's  5-year  fis- 
cal policy  should:  first,  reduce  the  net 
Federal  deficit  by  about  $10  billion  per 
year;  second,  permanently  reduce  taxes 
on  the  productive  portions  of  our  econ- 
omy by  about  $10  biUion  per  year;  third, 
permanently  reduce  capital  gains  taxes 
to  25  percent;  fourth,  reduce  the  rate  of 
growth  of  the  Federal  budget  by  about 
2  percentage  points  per  year  until  it  falls 
below  the  rate  of  the  growth  of  the  GNP: 
and,  fifth,  require  that  the  total  Federal 
budget  be  no  more  than  20  percent  of 
the  GNP. 

UNEMPLOYMENT 

Tax  policy  should  establish  atmual 
permanent  decreases  in  personal  and 
business  taxes  which  will,  first,  encour- 
age small  business  development  and  hir- 
ing; second,  create  increased  long-term 
demand;  and.  third,  create  investment 
in  increased  industrial  production  and 
productivity. 

Congress  should  increase  the  incen- 
tives for  able-bodied  persons  on  welfare 
to  seek  private  sector  employment  or 
training  for  future  private  sector  em- 
ployment. 

Monetary  policy  and  fiscal  policy 
should  follow  courses  of  restraint  so  that 
business  and  investment  confidence  can 
contribute  directly  to  the  creation  of 
private  sector  jobs. 

Social  security  taxes  and  minimum 
wage  legislation  should  be  considered  in 


light  of  their  impact  on  unemployment 
so  that  the  bottom  nmgs  of  the  eronomic 
ladder  to  success  can  be  restored  for  un- 
employed youth  and  for  those  with 
dreams  of  starting  their  own  business. 

EVEEGT 

Regulatory  and  tax  poUcy  should 
create  the  incentives  for  production  and 
efficient  use  of  our  vast  domestic  re- 
sources of  oil,  natural  gas,  coal,  uranium, 
geothermal  and  solar  energy,  so  that 
energy  costs  can  be  driven  down  by  com- 
petition and  increased  low-cost  domestic 
supply. 

Both  the  administration  and  the  con- 
gressional majority  have  failed  to  recog- 
nize that  the  high  cost  of  energy  is 
caused  by  Federal  regulation  that  pre- 
vent the  increases  in  domestic  produc- 
tion that  can  break  the  back  of  the 
OPEC  cartel.  It  is  not  caused  by  too 
little  energy  regulation  and  taxation. 

The  guarantee  of  a  free  market  price 
structure  for  new  domestic  oil  and  nat- 
ural gas  would  rapidly  begin  the  dis- 
covery and  production  of  a  resource  base 
of  at  least  300  billion  barrels  of  oil  and 
700  triUion  cubi2  feet  of  natural  gas. 
That  would  provide  several  decades  of 
supply  while  the  Nation  develops  alter- 
natives as  fast  as  possible  but  without 
the  threat  to  oiu-  national  security  and 
national  economy  that  we  now  face. 

REGXTLATION 

Federal  regulatory  poUcy  must  be 
streamlined  so  that  Congress  can  review 
major  regulatory  programs  for  their  in- 
flationary impacts  on  the  economy  be- 
fore they  became  law.  The  method  pro- 
posed in  the  Regulation  Reduction  and 
Congressional  Control  Act,  S.  2011, 
should  be  examined  as  one  mechanism 
for  congressional  approval  or  disap- 
proval of  major  regulations  to  be  imple- 
mented by  Federal  agencies. 

These  efforts,  if  undertaken  as  part  of 
a  comprehensive  economic  plan,  would 
prove  to  be  a  tremendous  imi>etus  to  the 
productive  sector  of  the  economy.  The 
resulting  increases  in  production  would 
lead  to  significant  reductions  in  both  un- 
employment and  inflation.  The  Roth- 
Kemp  tax  proposal  is  a  necessary  first 
step  in  the  development  of  an  economic 
policy  that  can  solve  the  many  economic 
and  social  problems  facing  the  Nation. 

The  direct  economic  effects  of  this  bill 
would  be  as  follows : 

First.  It  would  provide  substantial  tax 
cuts  to  all  income  classes  of  taxpayers. 
While  the  tax  cuts  would  average  a  one- 
third  reduction  in  tax  Uabilities,  the  pro- 
gressive nature  of  the  present  individual 
income  tax  structure  would  be  preserved, 
and,  in  fact,  enhanced  slightly,  since  the 
tax  cuts  would  be  somewhat  larger  (as  a 
proportion  of  present  tax  of  present  tax 
liability)  in  lower  tax  rate  brackets. 

Second.  The  individual  income  tax  cut 
would  be  accomplished  by  reducing  tax 
rates  from  the  present  range  of  14  to  70 
percent  to  a  new  lower  range  of  8  to  50 
percent.  Reduction  of  the  marginal  indi- 
vidual income  tax  rates  should  provide 
greater  incentives  to  investment  and  risk 
taking,  and  thus  accelerate  the  creation 
of  jobs  in  the  Nation's  economy. 

Third.  The  reduction  in  corporate 
income  tax  rates  in  the  Roth-Kemp  pro- 
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posal  has  two  Important  characteristics. 
First,  the  overall  tax  rate  on  corporate 
income  would  be  reduced  by  3  per- 
centage points.  This  would  increase  the 
after  tax  rate  of  return  on  corporate 
investment  and  thereby  provide  a  stimu- 
lus to  the  purchase  of  corporate  securi- 
ties and  to  capital  investment.  Second, 
the  bill  would  increase  the  corporate  sur- 
tax exemption,  a  change  which  has 
major  support  in  the  small  business  com- 
munity. This  tax  change  would  provide 
larger  tax  benefits  to  smaller  corpora- 
tions with  net  income  in  the  range  of 
$50,000  to  $150,000. 

It  has  been  argued  that  such  sweeping 
tax  reductions  would  reduce  tax  revenues 
and  increase  the  Federal  deficit.  But  an 
analysis  of  the  last  major  tax  reduction 
in  the  Kennedy  administration  shows 
that  it  is  likely  that  Federal  revenues  will 
Increase  rather  than  decrease.  In  1963, 
the  range  of  rates  levied  on  personal 
income  was  reduced  from  20  to  90  per- 
cent to  14  to  70  percent,  and  the  corpor- 
ate tax  rate  was  cut  from  52  to  48  per- 
cent. The  Kennedy  administration  pro- 
jected revenue  losses  of  $89  billion  over 
6  years,  but  actually  realized  a  gain  of 
$54  billion  over  6  years.  The  reason  is 
that  lower  taxes  increase  incentives  to 
work  and  produce,  so  the  gross  national 
product  rises.  While  tax  rates  may  have 
declined,  there  is  a  bigger  pie  to  be  divid- 
ed— thus,  after  a  few  months  delay. 
Federal  revenues  go  up. 

There  are  important  similarities  be- 
tween present  economic  conditions  and 
those  which  existed  in  1964  when  the 
Kennedy  tax  cut  took  effect.  In  1978,  we 
are  approximately  3  years  into  an  eco- 
nomic recovery  from  a  recession,  as  we 
were  in  1964. 

In  1978,  as  in  1964,  we  have  an  unem- 
ployment rate  which  is  lower  than  dur- 
ing the  recession,  but  nonetheless  allows 
considerable  room  for  improvement.  Our 
present  unemployment  rate  is  6.1  per- 
cent, down  from  9.1  percent  during  May 
of  1975.  Thus,  full  employment  has  not 
yet  been  attained  although  among  mar- 
ried males  we  seem  to  be  very  close. 
Similarly,  in  1964,  the  unemployment 
rate  (on  an  annual  basis)  was  5.2  per- 
cent, down  from  6.7  percent  in  1961.  Two 
years  after  the  1964  tax  cut,  the  unem- 
ployment rate  had  declined  to  3.8  per- 
cent. 

The  two  aresis  are  also  similar  in  terms 
of  industrial  cap£u:ity  utilization,  indi- 
cating room  for  expansion  of  output.  In 
1964,  the  capacity  utilization  rate  for 
total  manufacturing  using  the  Federal 
Reserve  Board  measure,  was  85.7  per- 
cent, substantially  below  full  capacity. 
In  the  fourth  quarter  of  1977  the  rate 
was  82.8  percent,  up  from  the  70.9  per- 
cent rate  experienced  in  the  first  quarter 
of  1975,  but  below  the  1964  level  and 
substantially  below  full  capacity.  The 
capacity  utilization  rate  rose  to  9.1  per- 
cent 2  years  after  the  1964  tax  cut. 

There  are  clearly  many  similarities 
between  current  economic  conditions 
and  those  faced  by  the  Nation  In  1963- 
64.  The  Roth-Kemp  tax  reduction  pro- 
posal Is  simply  an  attempt  to  apply  a 
remedy  with  a  proven  history  of  success 
to  current  economic  conditions.  It  offers 


the  kind  of  sweeping  reform  that  Amer- 
icans are  asking  for,  in  stark  contrast 
to  the  Carter  tax  proposals  which  are 
really  a  tax  "wolf's"  plan  "in  sheep's 
clothing." 

It  iis  time  to  reduce  taxes  on  the  pro- 
ductive sector  of  the  economy  so  that 
more  Americans  can  be  put  to  work 
creating  and  producing  the  new  goods 
and  services  that  our  economy  has  the 
potential  to  produce.  The  Roth-Kemp 
proposals  would  accomplish  that  goal 
and  deserves  the  support  of  the  Ameri- 
can people,  Republicans  and  Democrats 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  reserve  the 
remainder  of  our  time.  Does  the  Senator 
from  Delaware  care  to  be  heard  at  this 
point? 

Mr.  ROTH.  Mr.  President,  I  would  just 
like  to  point  out  that  the  arguments  that 
have  been  made  by  the  distinguished 
Senator  from  Maine  are  the  same  old 
tired  arguments  that  have  put  this  coun- 
try where  it  Is  today. 

What  I  am  proposing  with  the  Roth- 
Kemp  legislation — and  I  welcome  my 
colleague  from  the  House  side,  who  is 
here  with  us— what  we  are  proposing  is 
to  give  a  signal  to  the  country  that  we 
are  going  to  move  in  a  new  direction, 
that  we  are  going  to  remove  the  tax  drag 
from  the  American  economy,  in  an  at- 
tempt to  promote  savings,  to  promote 
investment,  to  promote  the  creation  of 
jobs  in  the  private  sector,  by  providing 
some  buoyancy  in  the  economy. 

It  is  about  time  that  this  country 
change  its  direction.  It  is  about  time  that 
the  Senate  shows  some  leadership  in- 
stead of  continuing  along  the  same  old 
tired  path  that  we  have  gone  for  the  last 
20  or  30  years. 

Sure,  you  can  pull  out  some  of  these 
economic  studies,  static  studies  that  do 
not  consider  the  basis  of  a  tax  cut.  We 
are  dealing  here  with  growth,  the  supply 
side. 

Mr.  President,  I  think  the  most  serious 
vote  we  will  have  is  the  one  we  face  im- 
mediately on  whether  we  are  going  to 
move  in  a  new  direction  to  promote 
growth,  to  promote  jobs  in  the  private 
sector,  and  to  give  some  aid  to  those  in 
the  $10,000  to  $50,000  bracket,  and  pro- 
vide the  assistance,  the  tax  relief,  they 
so  badly  need. 

That  is  the  question  we  face  with  this 
vote. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  make  one  final  appeal  to  Senators, 
particularly  our  friends  on  the  other  side 
of  the  aisle. 

We  need  a  tax  cut.  The  business  peo- 
ple need  it  to  stimulate  business;  indi- 
viduals need  it  to  stimulate  consump- 
tion. It  is  needed  to  help  ease  the  burden 
of  the  social  security  tax  increase  in 
January,  and  it  is  needed  to  ease  the 
burden  of  inflation. 

Mr.  President,  if  this  amendment  is 
agreed  to.  those  who  sponsor  it  are  en- 
titled to  have  a  majority  of  the  con- 
ferees. The  House  has  alreadv  said  they 
would  not  take  it.  It  either  means  a 
deadlocked  conference  or  it  means  that 
the  President  will  veto  the  bill.  He  lias 
threatened  to  veto  what  we  have  here 


now  because  the  bill  spends  a  lot  of 
money  in  the  out  years. 

There  is  not  the  slightest  doubt,  Mr. 
President,  that  if  this  amendment  is 
agreed  to,  all  the  businesses,  corpora- 
tions, poor  people,  welfare  clients,  low- 
income  people,  the  whole  bunch  of  them 
just  will  not  get  a  tax  cut.  The  Congress 
will  fail  to  keep  Its  commitments.  A  vote 
for  this  amendment,  Mr.  President,  is 
not  a  vote  for  a  tax  cut;  it  is  a  vote  for 
no  tax  cut  at  all.  The  President  will  veto 
the  bill,  if  it  gets  that  far.  Obviously, 
the  House  will  not  accept  the  amend- 
ment, and  it  will  not  vote  to  override, 
even  if  we  stayed  here  until  Christmas- 
time. 

In  the  last  analysis,  a  vote  for  the 
amendment  will  mean  no  tax  cut. 
Therefore,  I  hope  the  Senate  will  not 
agree  to  the  -amendment. 

Mr.  ROTH.  One  thing  I  would  say  In 
conclusion,  Mr.  President,  is  that  I  hope 
this  will  become  law.  I  hope  that  the 
President  would  use  the  advice  of  the 
distinguished  leader  of  the  Finance 
Committee,  that  when  it  gets  to  the 
White  House  and  he  signs  it  he  says  it 
is  mine. 

Mr.  LONG.  I  would  hope  and  pray 
over  it,  Mr.  President,  but  I  know  what 
will  happen.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  yeas  and 
nays  have  been  ordered. 

Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  ag?eeing  to  the  amend- 
ment of  the  Senator  from  Delaware.  The 
yeas  and  nays  hiive  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STAFFORD.  Mr.  President,  on 
this  vote,  I  have  a  live  pair  with  the 
Senator  from  Texas  (Mr.  Tower)  .  If  he 
were  present  and  voting,  he  would  vote 
aye.  I  voted  nay;  therefore,  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) and  the  Senator  from  Colorado 
(Mr.  Haskell)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Texas  (Mr.  Tower)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

I  assume  all  Senators  in  the  Chan^- 
ber  have  voted. 

The  result  was  announced — yeas  36, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  451  Leg.] 
YEAS— 36 
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Ha 
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Ha 
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Ha 
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Curtis 

Helms 

Scott 

Danforth 

JoHnston 

Sparkman 

Dole 
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Lufcar 
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Goldwater 

Nu 
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NAYS— 60 


Abourezk 

Ford 

McGovem 

Allen 

Glenn 

Mclntyre 

Beyh 

Hart 

Melcher 

Bentsen 

Hatfield, 

Metzenbaum 

Brooke 

Mark  O. 

Morgan 

Bumpers 

Hatfield, 

Moynihan 

Burdick 

PaulG. 

Muskle 

Byrd, 

Hathaway 

Nelson 

Harry  F., 

Jr.    Hodges 

Pearson 

Byrd.  Robert  C.  HoUings 

Pell 

Cannon 

Huddleston 

Randolph 

Case 

Humphrey 

Rlblcoff 

ChUes 

Inouye 

Riegle 

Church 

Jackson 

Sarbanes 

Clark 

Javlts 

Sasser 

Cranston 

Kennedy 

Stennls 

Culver 

Leahy 

Stevenson 

DeConclnl 

Long 

Stone 

Durkln 

Magnuson 

Talmadge 

Eagleton 

Mathias 

Welcker 

Eastland 

Matsunaga 

Williams 

PRESENT 

AND  GIVING  A 

LIVE  PAIR. 

PREVIOUSLY  RECORDED— 1 

Stafford 

against. 

NOT  VOTING— 3 

Anderson 

Haskell 

Tower 

So  the  amendment  (No.  38G1)  was 
rejected. 

'Mr.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend - 
<nient  was  rejected. 

Mr.  TALMADGE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Larry  Phillips, 
of  my  staff,  have  the  privilege  of 4he  floor 
during  the  consideration  of  the  pending 
tax  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
make  the  same  request  for  Rick  Sloan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIP  AMENDMENT  NO.  1997 

(Purpose:  To  provide  for  a  reduction  In 
Individual  tax  rates) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  KENNEDY.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  May  we 
have  order  so  that  the  clerk  may  be  able 
to  state  the  amendment? 
■   The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas'  (Mr.  Bump- 
ers) ,  for  himself  and  Mr.  Kennedy,  proposes 
an  unprlnted  amendment  numbered  1997 
to  the  Packwood  amendment  numbered 
3880. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  LONG.  I  object,  Mr.  President.  It 
does  not  appear  that  long. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with.  I 
will  be  happy  to  explain  the  amendment 
as  best  I  can. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  amendment,  insert  the 

following:  

Sec.     Reottction    in    Kates. 

(a)  In  genekal. — Section  1  (relating  to  tax 
imposed)  is  amended  by  striking  out  sul>sec- 
tlons  (a),  (b).  (c),  and  (d)  and  inserting  in 
lieu  thereof  the  following: 

"(a)  General  Rule. — There  is  hereby  im- 
posed on  the  taxable  income,  for  the  taxable 
years  beginning  in  the  calendar  years 
specified  In  subsection  (b)(2),  of  every — 

"(1)  married  individual  (as  defined  in  sec- 
tion 143)  Who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6013,  and  every 
surviving  spouse  (as  defined  in  section  2 
(a) ) .  a  tax  determined  under  the  applicable 
schedule  for  the  taxable  year, 

"(2)  head  of  a  household  (as  defined  in 
section  2(b)),  a  tax  determined  under  the 
appUcable  schedule  for  the  taxable  year, 

"(3)  every  individual  (other  than  a  sur- 
viving spouse  as  defined  in  section  2(a)  or 
the  head  of  a  household  as  defined  in  sec- 
tion 2(b))  who  is  not  a  married  individual 
(as  defined  in  section  143)  a  tax  determined 
under  the  applicable  schedule  for  the  tax- 
able year,  and 

"(4)  a  married  individual  (as  defined  in 
section  143)  who  does  not  make  a  single  re- 
turn Jointly  with  his  spouse  under  section 
6013  a  tax  equal  to  one-half  the  tax  which 
would  be  determined  for  an  individual  de- 
scribed In  paragraph  (1)  with  the  same  tax- 
able income. 

(b)  Applicable  ScHEDtJLES. — For  purposes 
of  subsection  (a)  the  applicable  schedule 
for — 

"(A)  individuals  described  in  subsection 
(a)  (1)  Is  schedule  2. 

"(B)    individuals  described  In  subsection 
(a)(2)   Is  schedule  3,  and 
"(C)    individuals  described  In  subsection 


34321 


"SCHEDUU  3 


(a)(3)  Is  schedule  1. 


"SCHEDULE  I 


"If  the  taxable  Income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  m  the  right-hand 
column: 


The  tan  is  the  amount  m  the 
left  hand  column  plus  a 
percentage  (as  shown) 
over  the  amount  of  the 
taxable  income  shown  m 
the  right-hand  column. 


J2,300 J3,«00 

J3,400 4,400 

J4,400 6,500 

J5,500 8,500 

$8,500 10,800 

J10,300 12,900 

$12,900 15,000 

J15,000 18,200 

$18,200 23,500 

$23,500 28.800 

$28,800 34,100 

$34,100 ,..  41,500 

$47,500 '..  55,300 

$55.300 81,800 

$81,800 108,300 

$108,300 


0+137^ J2.300 

$143-H4'J 3  400 

$283  +  16r; 4,400 

$619+20'!'^ 6,500 

$1.119-l-24'7,....  8,500 

$1,525-1-24?;....  10,800 

$2,079-1-26':; 12.900 

$2,575+30'>....  15,000 

$3,535-1- 34^7....  18.200 

$5,337-1- 3y~r....  23,500 

$7,404-1-44^^....  28,800 

$9,736-l-49<^r-...  34.100 

$13,362 -l-55'^r..-  41,500 

$20.952-(-63^r....  55,300 

$37,647-1-68^,....  81,800 

$55.667-|-70<rf ....  108, 300 


"SCHEDULE  Z 


"It  the  taxable  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  m  the  right-hand 
column: 


The  tax  is  the  amount  in  the 
left  hand  column  plus  a 
percentage  (as  shown) 
over  the  amount  of  the 
taxable  income  shown  in 
the  right-hand  column: 


"$3,400 $5,500 

$5,500 7,600 

$7,600 11,900 

$11,900 16,000 

$16.000 20,200 

$20,200 24,600 

$24,600 29.900 

$29,900 35,200 

$35,200 45,800 

$45,800 60,000 

$60,000 85,600 

$85.600 109,400 

$109.400 162,400 

$162,400 215,400 

$215.400 


0+I3rf $3,400 

$273-1-14% 5,500 

$567-1-16^; 7,600 

$1.255-l-2I'-r 11,900 

$2,116-(-25rr 16,000 

$3,166-1-29% 20,200 

$4,442-1-32% 24,600 

$6,138-(-38rr 29,900 

$8,152-1-43% 35,200 

$12,710-1-49%....  45,800 

$19,663-1-54%. 60,000 

$33,492-1-59%....  85,600 

$47,534-1-64%....  109,400 

$81,454-1-68%....  162,400 

$117,494-(-7D%...  215,400 


"II  the  'aiable  income  is  over 
the  amount  in  the  left-hand 
column  but  not  over  the 
amount  in  the  right-hand 
column: 


The  t»  IS  the  aoHNiat  m  th« 
left  hand  coluinn  plus  ■ 
peticntaie  (as  show*) 
over  the  amount  of  the 
tanl>le  incoine  shoiM  m 
the  rifhl-hand  caiuiMi : 


'J3.000 $5,100 

$5,100 7.200 

$7.200 9.400 

$9,400 12.500 

$12,500 15,700 

$15,700 18,900 

$18.900 24,200 

$24,200 29,500 

$29.500 34,800 

$34.800 45,400 

$45.400 61,300 

$61.300 82,500 

♦82.500 109.000 

$109,000 162.000 

$162,000 


O-t-13% $3,000 

J273-)-l4% 5.100 

$367-1-16% 7.200 

$919-1-22% 9.400 

$1,601-1-24%.....  12.500 

$2,369-1-27%^...  15.700 

$3.233-1^31% 18.900 

$4.8»-l-36% 24,200 

$6  734-1-42% 29,500 

$9,010-M6% 34,800 

$13,«K-!-54%....  45,400 

$22,472-1-59%....  61,300 

$34,9»-l-63%....  82,500 

$51,675-^68%....  109,000 

$87.715-l-7(r<^....  16Z.000 


(b)  Effective  Date. — (1)  The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1978.  The  Secretary  shall  adjust  the  tables 
prescrlljed  under  section  3402(a),  effective 
July  1,  1979.  to  reflect  one-half  of  the  full 
year  effect  of  the  amendment  made  by  this 
section  for  wages  paid  after  June  30.  1979. 
The  tables  in  effect  on  January  1,  1979.  shall 
continue  in  effect  with  respect  to  wages  paid 
before  July  1.  1979. 

Mr.  BUMPERS.  Mr.  President,  I  thank 
the  distinguished  floor  manager  for  not 
objecting.  It  should  not  take  an  inordi- 
nate length  of  time  to  dispose  of  the 
amendment,  because  it  is  fairly  simple  in 
its  intent  and  its  purpose. 

There  is  a  common  perception  across 
the  countrj'.  and  I  beUeve  it  is  a  legiti- 
mate one,  despite  the  very  best  efforts 
of  the  committee,  and  I  applaud  the 
committee  for  their  diligence  and  the 
time  they  have  spent  on  this  bill,  that 
the  people  of  this  country  who  need  tax 
relief  most  are  the  ones  who  also  are 
being  sUghted  most  under  this  bill. 

One  of  the  primary  reasons  for  the  tax 
cut  is  to  protect  people  against  the  im- 
pending social  security  increases  and 
against  inflation.  I  think  the  committee 
probably  considered  a  7-percent  annual 
inflation  rate  in  arriving  at  these  figures. 
Let  me  cite  some  statistics  that  will  in- 
dicate that  the  very  lowest  income  peo- 
ple in  this  country  do  very  well  imder 
this  bill  and  those  people  in  the  very 
highest  Income  brackets  do  very  well. 
However,  if  you  happen  to  be  in  the 
$10,000  to  $30,000  income  bracket,  even 
with  the  tax  cut  that  you  are  going  to 
get,  because  of  the  rate  structure  in  the 
committee  bill,  you  are  not  going  to  be 
much  better  off  w^ith  inflation;  and  if  the 
inflation  rate  is  more  than  7  percent, 
you  will  get  nothing  out  of  this  tax  bill. 

The  vast  majority  of  the  American 
people  fall  into  the  category  of  $10,000 
to  $30,000  incomes.  It  is  keeping  faith 
with  those  people  that  I  think  is  most 
important.  Inflation  has  eroded  our 
credibility  with  them.  They  are  the 
backbone,  literally  the  stability,  of  the 
country.  They  are  the  ones  who  are  not 
being  treated  fairly  under  this  bill. 

Let  me  cite  an  example,  first,  of  what 
happens  to  those  income  categories  so 
far  as  the  inflation  rate  is  concerned. 

Those  people  in  the  $10,000  to  $15,000 
a  year  income  bracket  will  get  protection 
against  an  inflation  rate  of  8.7  percent. 
This  means  that  if  the  inflation  rate  is 


/ 


The  amendment  is  as  follows: 


This  means  that  if  the  inflation  rate  is 
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7  percent,  those  people  are  goins  to  get 
only  an  additional  1.7  percent  benefit 
from  this  bill.  They  are  going  to  get  an 
8.7-percent  inflation  protection,  but  if 
the  inflation  rate  is  7  percent,  they  wind 
up  with  virtually  nothing. 

The  people  in  the  $15,000  to  $20,000  a 
year  income  category  get  an  8.9  percent 
protection  against  inflation,  or  1.9  per- 
cent above  the  inflation  rate  and  that 
is  practically  nothing. 

The  people  in  the  $20,000  to  $30,000 
income  bracket  get  only  a  7.7-percent 
protection  against  inflation,  so  they  get 
only  seven-tenths  of  1  percent  protection 
over  and  above  the  inflation  rate. 

Now,  I  win  go  to  the  bottom  of  the 
nmg  and  the  top  of  the  nyig  and  cite 
what  has  been  happening  to  those  peo- 
ple. 

If  you  are  in  the  zero  to  $5,000  income, 
you  get  a  12.8-percent  protection  against 
inflation,  or  an  effective  tax  reduction  of 
5.8  percent. 

If  you  are  in  the  $5,000  to  $10,000 
annual  income  category— and  there  are 
a  vast  number  of  Americans  in  that 
category — you  get  a  15.7-percent  protec- 
tion against  inflation,  or  an  8.7-percent 
actual  cut  In  your  taxes. 

But  go  up  to  the  highest  annual  in- 
comes, and  listen  to  this:  If  you  are 
making  $50,000  to  $100,000  a  year,  you 
are  protected  to  the  extent  of  12.1  per- 
cent, or  an  actual  tax  cut  of  5.1  percent. 
If  you  are  making  $100,000  to  $200,000, 
which  represents  about  one-tenth  of  1 
percent  of  the  American  people,  you  get 
a  17.9-percent  protection  against  infla- 
tion, or  a  10.9-percent  cut  in  your  taxes. 
If  you  are  one  of  those  rare  specimens 
making  more  than  $200,000  a  year,  you 
get  an  inflation  protection  of  74  percent. 
or  10  times  the  projected  inflation  rate 
of  7  percent. 

Mr.  President,  I  do  not  see  how,  in 
good  conscience,  we  can  ignore  these  sta- 
tistics. I  believe  them.  How  can  we  go 
to  the  American  people  and  say,  "If  you 
are  making  between  $20,000  and  $30,000 
a  year,  you  are  going  to  get  a  tax  cut  of 
seven-tenths  of  1  percent,  but  if  you 
happen  to  be  making  more  than  $200,000 
a  year,  you  get  a  tax  cut  of  67  percent"? 
You  cannot  do  it.  I  do  not  think  the  com- 
mittee intended  it.  I  doubt  that  the  com- 
mittee really  considered  this  inflation 
factor  and  the  kind  of  tax  cuts  we  are 
providing. 

Let  me  state  what  it  means  in  actual 
dollars. 

If  you  make  $10,000  a  year  and  you  are 
a  married  person  with  two  children,  your 
tax  liability  under  the  bill  is  $254  a  year. 
Under  our  proposal,  your  tax  liability 
would  be  $223,  and  we  would  save  you  an 
additional  $31. 

That  is  not  anything  monumental.  At 
least,  it  is  better  than  the  committee  bill, 
and  we  are  saying  to  the  American  peo- 
ple that  we  recognize  that  the  people  who 
make  $10,000  to  $30,000  a  year  are  the 
ones  who  are  being  wiped  out  in  the 
economic  atmosphere  of  the  country 
right  now. 

If  you  are  making  $15,000  a  year,  your 
liability  under  the  present  law  would 
be  $1,233.  That  is  your  tax  liability.  Un- 


der our  proposal,  it  would  be  $1,103;  so 
we  would  give  you  an  additional  $130  tax 
break. 

If  you  are  making  $20,000  a  year  and 
are  married  with  two  children,  your 
tax  liability  under  the  committee  bill  is 
$1,984.  We  cut  it  to  $1,864,  or  a  $120  tax 
break. 

Mr.  President,  this  does  not  seem  very 
drastic  to  me.  Admittedly,  it  has  a  total 
cost  of  more  than  $3  billion.  But  regard- 
less of  the  cost — and  I  am  as  concerned 
about  that  as  anybody  else,  and  I  intend 
to  vote  for  some  of  the  amendments  of- 
fered here  to  restore  some  revenues  in 
this  bill — my  concern  is  that  we  have 
these  big  benefits  for  the  people  earning 
under  $10,000  and  big  benefits  to  the  peo- 
ple earning  more  than  $50,000,  and  we 
are  literally  breaking  faith  with  every- 
body in  between. 

Mr.  President,  inflation  is  the  No.  1 
problem  in  the  country.  We  know  it;  the 
American  people  know  it.  They  demon- 
state  it  every  time  they  are  asked  in  the 
Gallup  poll  or  the  Harris  poll  what  they 
consider  the  major  problem  in  this  coun- 
try, and  it  is  always  inflation. 

Right  now,  this  bill  provides  an  aver- 
age of  10.6  percent  in  tax  cuts  against  in- 
flation, or  a  net  cut — still  assuming  that 
the  inflation  rate  is  going  to  be  7  per- 
cent—an average  tax  cut  to  the  Ameri- 
can people  of  36  percent. 

What  we  do  in  this  amendment  is  to 
keep  faith  with  the  middle-income 
working  people  in  this  country  and  in- 
crease their  inflation  protection  an  av- 
erage of  94  percent.  I  think  it  is  the  very 
least  we  can  do. 

I  urge  my  colleagues  to  consider  this 
amendment  seriously,  to  look  at  the 
charts  to  see  who  is  going  to  beneflt  and 
who  is  not. 

I  yield  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
the  Senate  will  give  favorable  considera- 
tion to  this  amendment. 

At  the  outset,  I  join  in  commending 
the  chairman  of  the  Finance  Committee 
and  the  members  of  the  Finance  Com- 
mittee for  helping  the  neediest  people 
in  our  society.  I  think  that  in  the  past 
20  years  that  has  been  a  major  factor 
in  the  Finance  Committee's  delibera- 
tions. 

We  have  enacted  the  low-income  al- 
lowance, the  standard  deduction,  the 
increased  personal  exemption,  the  gen- 
eral credit,  the  earned-income  credit, 
and  a  variety  of  other  factors  which 
have  shown  sensitivity  to  bringing  low- 
income  groups  in  our  society  off  the  tax 
rolls.  In  general,  we  have  tried  to  pro- 
tect the  lowest  income  groups  first,  the 
middle  income  groups  next,  and  the  up- 
per income  groups  third. 

However,  the  pending  committee  bill 
reverses  these  priorities.  Through  its 
actions  increasing  the  earned-income 
credit  and  providing  additional  tax  re- 
lief for  capital  gains,  the  committee  bill 
provides  reasonable  generous  relief  for 
the  lowest  inoome  groups  and  extremely 
generous  relief  for  the  highest  income 
groups.  But  the  middle  income  groups 
are  shortchanged.  They  are  the  hole  in 
the  committee's  doughnut. 


When  inflation  and  the  social  security 
tax  increases  are  taken  into  account, 
those  in  the  $10,000  to  $50,000  income 
groups  receive  substantially  less  protec- 
tion from  the  committee  bill  than  other 
income  groups.  I  believe  that  additional 
protection  for  these  groups  is  needed. 
This  amendment  would  provide  such 
relief.  For  a  family  of  four  with  income 
of  $15,000  the  amendment  would  pro- 
vide an  additional  $130  in  tax  relief. 

The  lower  and  middle  income  groups 
deserve  additionaJ  protection,  because 
they  are  the  groups  hit  hardest  by  in- 
flation, especially  in  essential  areas  like 
food,  housing,  medical  care,  and  energy, 
where  prices  have  been  rising  even  more 
rapidly  than  the  Consumer  Price  Index. 
For  example,  in  the  flrst  half  of  1978.  the 
cost  of  these  four  basic  necessities  rose 
at  an  annual  rate  of  13.2  percent,  com- 
pared to  a  5.2-percent  increase  for  other 
commodities. 

The  proposed  amendment  takes  noth- 
ing from  other  income  groups.  By  rate 
changes,  it  simply  allocates  among  the 
lower  and  middle  income  groups  the  $4.5 
billion  necessary  to  provide  a  fairer  dis- 
tribution of  the  overall  tax  relief  in  the 
committee  bill. 

The  amendment  will  not  violate  the 
budget  resolution,  since  the  additional 
relief  will  be  made  available  through 
withholding  beginning  on  July  1.  1979. 
in  a  fashion  similar  to  that  used  by  the 
committee  for  the  Increase  in  the  earned- 
income  credit. 

I  recognize  that  the  amendment  will 
generate  additional  revenue  losses  in  fu- 
ture years,  which  must  be  offset  by  other 
changes  if  a  sound  flscal  and  budget 
policy  is  to  be  achieved.  But  middle  in- 
come groups  are  entitled  to  share  fairly 
in  any  tax  relief  granted  by  Congress. 
The  amendment  that  Senator  Bumpers 
and  I  are  proiwiing  will  enhance  the 
likelihood  that  the  interests  of  these  in- 
come groups  will  not  be  neglected,  as  they 
are  in  the  committee  bill. 

Mr.  President,  the  amendment  offers 
tax  relief  of  $3.7  billion  at  1978  income 
levels.  The  revenue  loss  will  be  $4,528 
billion  in  calendar  year  1979. 

As  the  charts  in  the  back  of  the  Cham- 
ber show,  the  purpose  of  the  Bumpers- 
Kennedy  amendment  is  basically  to  bring 
the  middle  class  to  the  conference  table. 
They  will  really  not  be  effectively  at  the 
conference  table  without  this  amend- 
ment because,  if  they  are  shortchanged 
in  the  bill  as  it  leaves  the  Senate,  they 
will  be  shortchanged  in  the  flnal  bill  that 
comes  back  from  the  conference. 

Mr.  President,  the  primary  piu-pose  of 
this  tax  reduction  legislation  is  to  protect 
taxpayers  against  the  effects  of  inflation, 
which  is  actually  a  tax  increase  because 
it  pushes  people  into  higher  tax  brackets 
without  any  increase  in  real  earnings. 
Another  major  purpose  is  to  protect  tax- 
payers against  the  social  security  tax  in- 
creases scheduled  for  next  January  1. 

The  House  bill  was  actually  even  more 
unsatisfactory  than  the  Senate  commit- 
tee bill,  because  it  protects  only  those 
earning  over  $50,000  a  year  against  last 
year's  inflation  and  the  social  security 
tax  increase  scheduled  for  January   1, 
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amendment   would   provide   protection 
against  the  following  levels  of  inflation: 

Bvaaipen/ 

Committee       Kennedy 

(percent)     (percent) 


1979.  All  Income  groups  under  $50,000 
would  not  be  fully  protected  against  the 
inflation  tax  increase  and  the  social  secu- 
rity tax  increase. 

The  Senate  Finance  Committee  bill 
protects  everyone  against  inflation  and 
the  social  security  tax  increase  for  1  year. 
But  the  bill  gives  substantial  additional 
protection  only  to  the  lowest  and  highest 
income  groups.  The  middle  class  is  left 
out. 

For  1979,  the  committee  bill  and  our 

There  being  no  objection,  the  tables  were  ordered  to  be  printed  in  the  Record,  as 

TABLE  I.— AGGREGATE  TAX  EFFECTS  IN  1979 


Bumpers/ 

Committee       Kennedy 

(percent)      (percent) 


tl00.000-t200.000  _. 
Over   t200,000 


t0-t5.000 

6.8 

7  1 

t5.000-t  10,000 

8.7 

13.4 

tl0,000-tl5,000 

1.7 

7.8 

tl5,000-t20,000 

1.2 

7.8 

t20,000-t30,000 

0.7 

3.6 

t30.000-t50.000 

0.6 

1.1 

tso.ooo-tioo.ooo  — 

6.1 

6.3 

10.  B 
67.0 


11. 
67. 


Mr.  President  I  ask  unanimous  consent 
that  four  tables  showing  the  revenue  ef- 
fects of  the  amendment  and  comparisons 
to  the  House  and  Senate  cmnmittee  bills 
may  be  printed  in  the  Record. 

follows: 


11978  income  levels,  in  miHions  of  dollanl 


Expanded  income  class  (thou- 
sands)' 


Inflation  tax 
increase' 


Social 

security 

tax  increase ' 


House  bill 
tax  cut' 


Net  tax 

chant e 


Below  t5.. 
$5  to  $10-. 
JlOto  J15. 
JI5  to  J20. 
$20  to  $30. 
$30  to  $50. 


192 
984 
1,075 
1,310 
2,121 
1,808 


42 

86 

120 

297 

1,345 

1,005 


-51 

-433 

-852 

-1,  345 

-3,  037 

-2,640 


+183 

+637 
+  343 
+262 
+  429 
+173 


Expanded  income  class  (thou- 
sands)' 


$50  to  $100.... 
$100  to  $200... 
$200  and  over. 

ToUI... 


Inflation  tax 
increase' 

Social 

security 

tax  increase > 

House  bill 
tax  cut < 

Net  tax 
chanfc 

944 

286 
105 

218 
45 
11 

-1.388 
-512 
-689 

-22* 
-181 
-573 

8,824 


3,169 


-10,948 


+1.045 


1  Expanded  income  equals  adjusted  gross  income  plus  tax  preferences  (as  defined  under  the 
minimum  tax)  less  investment  interest  to  the  extent  ot  Investment  income 

hrLif*.  ':^"'^', ''".!"  '"'''J'"*  "'^  '"'  brackets,  general  tax  credit,  personal  exemption,  zero 
bracliet  amount  and  earned  income  credit  lor  a  7-percent  inflation. 


» Tax  increase  from  increase  in  social  security  tax  rate  from  6.05  percent  to  6  13  percent  and 
increase  in  wage  base  from  $18,900  to  $22,190.  .     t^       i  .™ 

<  Tax  change  from  individual  income  tax  changes  in  House  bill  except  provisions  dealing  with 
unemployment  compensation  and  inflation  adjustment  tor  capital  gams. 
TABLE  ll.-TAX  RELIEF  FOR  LOW-  AND  MIDDLE-INCOME  GROUPS 
IDollar  amounts  in  millions;  1978  income  levels| 


Senate  Finance  Committee  bill 


Proposed  amendment 


Expanded  income  class 


Inflation 
tax  increase 


Social 

security 
tax  increase 


Combined 

inflation 

and  social 

security 

tax  Increase 


Senate 

Finance 

Committee 

bill  tax 

relief 


0  to  $5,000 

$5,000  to  $10,000.... 
$10,000  to  $15.000... 
$15,000  to  $20,000... 
$20,000  to  $30,000... 
$30,000  to  $50,000... 
$50,000  to  $100.000... 
$100,000  to  $200,000. 
Over  $200,000 


Additional 

relief 

over 

inflation 

and  social 

security 

(4) -(3) 


Percent 
additional 
protection 
against 
inflation 
(6)^(2) 
(5)^(1) 


$192 

984 

1,075 

1,310 

2,121 

1,808 

944 

286 

105 


Protected 

inflation 

rate 

(percent) 


Additional 

tax  relief 

above 

committee 

bill 


Percent 

additional 

protection 

against 

inflation 


Protected 

inflation 

rate 

(percent) 


$42 

86 

120 

297 

1,345 

1,005 

218 

45 

11 


$236 
1,070 
1,195 
1.607 
3,466 
2,813 
1,162 
331 
116 


$395 
2,292 
1,449 
1,966 
3,681 
2,960 
1,849 
776 
1,121 


$159 
1,222 
254 
359 
215 
147 
687 
445 
1,005 


83 
124 
24 

27 

10 

8 

73 

156 

957 


Total. 


12.8 
15.7 
8.7 
8.9 
7.7 
7.6 
12.1 
17.9 
74.0 


$37 

661 

941 

,103 

847 

147 

30 

6 

1 


102 
191 
111 
112 
50 
U 
76 
1S8 
958 


8,824 


3,169 


14  1 
20.4 
14.8 
14.8 
ULS 

ai 

12.3 

lai 

74.1 


11,993 


16,490 


4,497 


51 


10.6 


3.773 


94 


13.C 


TABLE  III.— BUMPERS/KENNEDY  AMENDMENT 


Income  groups 


Additional  tax  relief 

^^~"^'^"^— "— ^^"— — ^"^^"^^"^  Average 

Percent  Average  SFC          additional 

iviillions       distribution  t,  tax  relief            tax  relief 


0  to  $5,000 

$5,000  to  $10,000.. 
$10,000  to  $15,000. 
$15,000  to  $20,000.. 
$20,000  to  $30,000., 
$30,800  to  $50,000.. 


$37 
661 
941 
,103 
847 
147 


1.0 
17.5 
24.9 
29.2 
22.5 

3.9 


$54 
128 
104 
170 
284 
507 


Income  groups 


Additional  tax  relief 

Percent     Average  SFC 
Millions       distnbution      t  tax  relief 


Average 
additional 
tax  rdiel 


$50,000  to  $100,000  . 
$100,000  to  $200,000. 
Over  $200,000 


$30 
6 
1 


0.8 
.2 

0 


$1,294 
2.595 
14.  372 


22 
21 


Total. 


3,773 


100.0 


231 


58 


TABLE  IV.-FEDERAL  INDIVIDiJAL  INCOME  TAX  BURDEN:  SINGLE  PERSON  AND  MARRIED  COUPLE  WITH  NO,  1,  2,  AND  4  DEPENDENTS 
[Assuming  deductible  personal  expenses  of  23  percent  of  income) 


Tax  liability 


Single  person 


Married  couple  with 
no  dependents 


Married  couple  with 
1  dependent 


Married  couple  with 
2  dependents 


Married  couple  with 
4  dependents 


Adjusted  gross 

Income 


Under 
SFC 


Under 

the 

proposal 


Reduc- 
tion 


Under 
SFC 


Under 
the       Reduc- 
proposal  tion 


Under 
SFC 


$3,000 0  0 

g.OOO 250  227 

K.OOO 422  379 

$«.000 787  7J9 

JjO.OOO 1,177  1,129 

J|.50O 1,584  1555 

f  5,000 2,027  2,017 

J17.500 2,526  2,517 

H°'2S2 3,094    ■     3085 

J25,000 4,343  4  334 

WOOD 5,697  5688 

535,000 7,199  7  190 

JJO,000 8,865  8,856 

«0,000 12,538  12,529 

JM.OOO 16,371  16,362 

J70,000 20,221  20,212 

W0,000 24,071  24,062 

J?0,000  27,921  27,912 

$100,000 31,771  31,762 


Under 

the 

proposal 


Reduc- 
tion 


Under 
SFC 


Under 

the 

proposal 


Reduc- 
tion 


Under 
SFC 


Under 

the 

proposal 


Reduc- 
tion 


0 

0 

23 

0 

43 

84 

68 

374 

48 

702 

29 

1,152 

10 

1,614 

9 

1,999 

9 

2,416 

9 

3,358 

9 

4,436 

9 

5,664 

9 

7,034 

9 

10, 195 

9 

13,614 

9 

17,  387 

9 

21, 190 

9 

25,040 

9 

28, 890 

Staff  of  the  Joint  Committee  on  Taxation. 


0 

0 

78 

343 

631 

1.031 

1.476 

1,880 

2,316 

3,297 

4,413 

5,642 

7,012 

10, 173 

13,  592 

17,  355 

21,168 

25,018 

28,868 


0 
0 
6 
31 
71 
121 
139 
119 
100 
62 
23 
22 
22 
22 
22 
22 
22 
22 
22 


-360 
-600 
-600 

-136 
414 

972 

1,414 

1,799 

2,184 

3,100 

4,156 

5,344 

6,654 

9,765 

13, 124 

16,897 

20, 690 

24, 540 

28.390 


-360 

-600 

-600 

-152 

363 

871 

1,266 

1,670 

2,074 

3.029 

4.123 

5,322 

6,632 

9,743 

13, 102 

16, 875 

20,668 

24, 518 

28,368 


0 

0 

0 

16 

51 

101 

149 

129 

110 

72 

33 

22 

22 

22 

22 

22 

22 

22 

22 


-360 
-600 
-600 

-276 

254 

792 

1,233 

1,599 

1,984 

2,860 

3,876 

5,024 

6,274 

9,335 

12,646 

16,407 

20,190 

24, 040 

27,890 


-360 

-600 

-600 

-282 

223 

711 

1,103 

1,460 

1.864 

2.779 

3,853 

5.002 

6,252 

9,313 

12, 624 

16,385 

20,168 

24,018 

27,888 


0 

0 

0 

6 

31 

81 

130 

139 

120 

82 

43 

22 

22 

22 

22 

22 

22 

22 

22 


-360 
-600 

-600 

-360 

-36 

454 

873 

1,220 

1,584 

2.380 

3,316 

4,394 

5,616 

8.475 

11,786 

15, 427 

19,200 

23,040 

26.890 


-360 
-600 
-600 

-360 

-42 

413 

783 

1.091 

1,444 

2.279 

3.ZS3 

4.270 

S,S94 

8.4S3 

11,764 

15,405 

19, 178 

23.018 

26,868 


0 

0 

C 

0 

6 

41 

90 

129 

140 

102 

63 

25 

22 

22 

22 

22 

22 

22 

22 


♦3u,uuu Z7.9Z1 

$100,000 31771 


27,912 
31,  762 


25.040 
28, 890 


25,018 
28,868 


22 
22 


24,  540 
28.390 


24, 518 
28,368 


22 
22 


Staff  of  the  Joint  Committee  on  Taxation. 


24, 040 
27,890 


24,018 
27,868 


22 
22 


23,040 
26,890 


23,018 
26,868 


22 
22 
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Mr.  KENNEDY.  One  chart  shows  the 
available  protection  against  inflation.  If 
the  inflation  rate  is  1  percent  next  year, 
the  chart  shows  that  the  middle  income 
groiipe  are  really  not  protected  at  all.  Per- 
sons in  the  $15,000  to  $20,000  Income 
group  are  protected  only  against  1.2  per- 
cent inflation.  But  people  in  the  tbp  group 
are  protected  against  67  percent  infla- 
tion. Of  course,  no  one  expects  tlhat  sort 
of  inflation.  The  figure  just  shows  how 
enormously  well  they  are  protected  by 
the  committee  bill,  while  the  middle  in- 
come groups  get  nothing.  And  that  is  not 
fair. 

So  our  amendment,  Mr.  President,  is 
effectively  to  bring  this  middle  income 
group  to  the  conference  table.  It  is 
focused  on  that  group  that  we  think  is 
the  hole  in  the  committee  donut. 

We  commend  the  committee  for  the 
work  in  behalf  of  the  lowest  group.  I 
have  reservations  about  the  extent  we 
should  be  granting  relief  to  the  wealthy 
In  the  capital  gains  area.  But  the  highest 
and  lowest  income  groups  do  very  well  in 
the  bill,  compared  to  the  middle  income 
groups. 

I  believe  that  with  the  acceptance  of 
this  amendment,  the  conferees  are  going 
to  be  under  a  greater  obligation  to  work 
out  an  adjustment  that  conforms  with 
the  budget  and  with  fairness  to  middle 
income  taxpayers.  It  will  give  the  $10,000 
to  $50,000  group  a  front  row  seat  at  the 
conference  table. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  KEN>fEDY.  I  yield  to  the  Senator. 

Mr.  DOLE.  I  am  interested  in  the 
amendment  offered  by  the  distinguished 
Senator  from  Massachusetts.  I  am  won- 
dering if  we  will  run  into  any  budget 
problems.  Are  we  faced  with  any  budget 
problems  because  of  the  potential  cost  of 
the  amendment? 

Mr.  KENNEDY.  For  this  particular 
year,  there  is  a  $1  billion  or  so  window 
in  the  budget  resolution.  This  amend- 
ment falls  within  that  for  this  fiscal 
year.  Because  it  does  become  effective 
in  the  current  year,  we  avoid  the  issue 
in  the  debate  during  consideration  of 
the  Roth-Kemp  amendment.  So  the 
amendment  conforms  to  this  year's. 
In  the  future,  it  will  have  to  me^t  the 
other  priorities  of  fiscal  policy. 

Mr.  DOLE.  It  will  extend  beyond  1 
year? 

Mr.  KENNEDY.  What  we  are  dealing 
with  here  is  only  the  tax  rates.  A  ques- 
tion has  been  asked,  although  not  In 
this  particular  debate,  why  do  we  not 
just  redistribute  the  tax  relief  in  the 
committee  bill,  Instead  of  adding  addi- 
tional relief.  But  effectively,  because  of 
the  capital  gains -earned  income  split  in 
the  high  Income  group,  we  could  not 
find  enough  to  redistribute  with  cutting 
back  too  sharply  on  those  who  do  not 
have  capital  gains.  There  Is  only  about 
$1  billion  that  could  be  redistributed.  So 
we  decided  to  offer  additional  relief. 

Mr.  LONG.  Mr.  President,  the  Senator 
is  speaking  for  a  further  tax  cut  of  $4.5 
billion  a  year. 

The  chart  to  which  the  Senator  makes 


reference  includes  a  nimiber  of  items  that 
I  believe  Senators  should  understand. 
One  of  them,  as  I  understand  it,  is  that 
he  would  include  on  his  chart  the  effect 
of  2  years'  inflation.  We  in  the  commit- 
tee found  that  there  is  enough  money 
available  in  the  budget  to  provide  a  tax 
cut  large  enough  to  take  care  of  next 
year's  increase  In  social  security,  and  in 
addition  we  could  take  care  of  the  in- 
flation that  has  occurred  in  the  last 
year. 

(Mr.  HUDDLESTON  assumed  the 
chair.) 

Mr.  LONG.  There  simply  was  not 
enough  money  in  the  budget,  Mr.  Presi- 
dent to  take  care  of  inflation  for  2  years, 
that  is  for  the  inflation  that  occurred 
last  year  and  the  inflation  that  occurred 
the  year  before. 

Of  course,  some  could  contend  that 
we  should  try,  if  we  could,  to  adjust  for 
inflation  since  the  1976  act.  The  fact 
is  that  there  is  just  not  enough  money 
in  the  budget  to  do  that  and,  therefore, 
if  cannot  be  done  in  the  budget. 

What  the  Senator  would  seek  to  do 
here  is  to  provide  this  very  large  tax 
cut,  which  ordinarily  would  go  beyond 
the  budget,  but  he  would  say  that  people 
would  earn  the  tax  cut  from  January  up 
until  July.  They  would  not  start  get- 
ting the  benefit  of  it  until  July,  and  then 
starting  in  July  they  would  start  getting 
the  benefit  in  the  withholding.  Then  at 
the  end  of  the  year  they  would  get  a  big 
refund  because  they  would  not  have  the 
benefit  of  it  from  January  until  July. 

By  holding  back  the  tax  cut  that 
people  would  have  under  law  until  they 
were  paid  or  at  least  received  a  refund 
in  the  following  year,  the  Senator  would 
keep  the  cost  of  his  amendment  within 
the  budget. 

It  still  works  out  for  a  further  tax  cut 
of  $4.5  billion.  If  the  Senator's  proposal 
were  one  to  take  effect  just  within  the 
next  year  it  would  work  out  that  it  would 
be  subject  to  the  same  budgetary  objec- 
tion that  was  made  last  night  in  that  it 
falls  in  a  future  year.  But  in  this  case  it 
would  not  be,  because  it  starts  in  this 
year  and  then  continues  over  into  the 
following  year. 

But  no  matter  how  you  move  the  fig- 
ures around  to  meet  the  budget,  Mr. 
President,  it  still  works  out  to  a  $4.5  bil- 
lion tax  cut  that  the  budget  does  not 
have  the  money  to  cushion,  most  of  it 
occurring  in  the  next  out  year,  that  Is, 
after  July  1  next  year,  and  then  going 
up,  following  in  the  months  and  years 
that  occur  thereafter.  The  money  is  not 
there  to  pay  for  it,  Mr.  President. 

We  have  had  a  great  deal  of  expres- 
sion of  concern  about  the  cost  in  the  out 
years  already,  and  this  increases  It  by 
about  another  $4.5  billion. 

It  would  mean,  if  agreed  to,  that  the 
provisions  In  the  energy  bill,  the  tuition 
tax  credit,  the  earned  income  credit 
abroad,  the  effort  to  cut  the  tax  on  air- 
plane tickets  would  have  to  be  squeezed 
out  in  the  main  in  order  to  make  room 
for  it. 

The  Senator  says  the  tax  bill  we  have 
before  us  does  a  great  deal  for  people  in 


tax  brackets  of  $50,000  and  over.  I  assume 
he  is  referring  to  the  fact  that  this  bill 
proposes  a  major  reduction  in  capital 
gains  tax.  >' 

Mr.  President,  it  was  my  privilege  to  be 
in  this  body  when  John  F.  Kennedy  was 
President  of  the  United  States.  At  that 
time  he  sent  to  us  a  recommendation  that 
instead  of  taxing  50  percent  of  the  gain 
on  a  capital  gain,  that  we  tax  it  at  ordi- 
nary income  rates,  but  that  we  tax  only 
30  percent  of  the  gain. 

His  Secretary  of  Treasury,  Douglas 
Dillon,  his  Under  Secretary  of  Treasury, 
Mr.  Henry  Fowler,  came  before  the  com- 
mittees to  testify  that  this  would  not 
cost  the  Government  any  revenues,  be- 
cause they  said  it  will  cause  a  stimula- 
tive effect  on  the  economy,  it  will  cause 
a  great  nimiber  of  additional  transac- 
tions. £,nd  will  result  in  an  additional  in- 
crease in  economic  activity,  which  will 
mean  that  it  will  cost  us  nothing. 

In  effect,  they  ware  testifying  that  the 
rate  on  capital  gains,  even  at  that  time, 
was  so  high  that  it  was  counterproduc- 
tive. People  would  not  make  gains  that 
they  should  make  otherwise. 

I  believe  at  one  point  in  President 
John  F.  Kennedy's  statement,  he  said, 
"A  rising  tide  raises  all  boats."  So  if  you 
make  it  reasonable,  if  you  keep  the  tax 
from  being  so  high  the  people  will  not 
be  deterred  from  engaging  in  capital 
gains  transactions,  from  selling  a  farm, 
selling  a  home,  selling  an  office  building, 
selling  some  stock,  it  was  the  view  of 
President  John  F.  Kennedy,  ably  testi- 
fied to  by  Douglas  Dillon  and  Henry 
Fowler,  his  Secretary  of  Treasury  and 
Under  Secretary  of  Treasury,  that  there 
would  be  induced  effects,  which  means 
more  transactions,  more  business,  more 
commerce,  resulting  from  those  trans- 
actions that  would  make  money  for  the 
Government. 

So,  Mr.  President,  you  would  have  no 
budget  loss. 

Now,  knowing  that  those  arguments 
were  made,  I  took  it  upon  myself  to  write 
Mr.  Fowler,  and  he  came  and  testified 
before  us  that  that  was  still  his  opinion ; 
that  since  that  time  capital  gains  taxes 
have  been  raised  a  great  deal  more, 
because  of  the  so-called  tax  reform  bill. 
The  minimum  tax  being  made  applicable 
to  it  was  an  add-on  tax,  and  he  testified 
before  the  committee — and  I  will  make 
available  to  all  Senators  his  testimony — 
that  in  his  judgment  this  tax  cut  would 
actually  have  a  positive  impact  on  reve- 
nues, and  it  would  make  money  for  the 
Government. 

Mr.  Douglas  Dillon  wrote  a  very  strong 
letter  saying  the  same  thing. 

Mr.  WilUam  SlmOn,  who  served  as  Sec- 
retary of  Treasury  with  distinction, 
under  President  Pord,  made  the  same 
statement. 

We  have  the  same  statement  made  by 
Mr.  George  Shultz,  a  great  economist  as 
well  as  a  great  Cabinet  officer,  who 
served  under  President  NixcaK 

In  fact,  six  farmer  Secretaries  of 
Treasury  said  the  same  thing.  The  same 
statement  was  made  by  a  majority  of 
thdse  who  had  served  with  distinction  on 
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the  Federal  Reserve  Board,  and  by  those 
who  served  in  position  of  Under  Secre- 
tary and  high  positions  in  the  Treasury, 
whose  opinion  was  sought. 

There  was  a  division  of  opinion  among 
those  on  the  Council  of  Economic  Ad- 
visers. Some  said  "yes,"  some  said  "no." 
I  will  make  available  to  all  Senators  their 

But  the  point  is  it  is  the  prevailing 
view,  the  overwhelming  majority  view, 
statements  as  we  discussed  this  matter 
in  the  debate. 

Mr.  President,  of  those  who  have  had  the 
responsibility  of  studying  these  matters 
that  what  the  committee 'did  on  capital 
gains  is  no  bonanza  for  the  wealthy. 
Everybody  would  get  a  cut  in  the  tax 
they  pay  on  capital  gains,  be  they  in  the 
lowest  bracket  or  in  the  highest  bracket, 
but  because  it  would  result  in  more  capi- 
tal gains  and  those  who  make  these 
transactions,  those  who  buy  office  build- 
ings would  repair  them  and  improve 
them;  and  those  who  would  buy  small 
factories  or  plants  would  fix  them  up, 
because  they  wanted  to  make  better  use 
of  them;  those  who  buy  stock  in  a  com- 
pany would  be  the  activist  type  who  see 
some  potential  for  the  company,  while 
those  who  sell  would  not  be  the  activist 
type,  and  it  would  be  a  matter  of  sepa- 
rating those  who  do  not  see  potential 
from  those  who  do. 

It  would  move  the  economy,  and  it 
would  have  a  positive  effect  on  the 
budget. 

I  will  make  available  to  the  Senators 
the  statements.  I  have  had  them  printed, 
and  we  will  bring  them  in  before  this  de- 
bate is  over  -showing  that  there  is  no  loss 
to  the  Government.  It  is  a  matter  of  re- 
ducing a  counterproductive  tax  that  is 
slowing  down  this  economy. 

Just  to  give  you  an  example,  Mr.  Presi- 
dent, oftentimes  the  capital  gains  tax  is 
taxing  nothing  but  inflation.  Let  us  as- 
sume for  the  sake  of  argument  that  a 
person  bought  some  land,  and  he  bought 
it  at  $1,000  an  acre.  Then  10  years  later 
he  sells  it  for  $2,000  an  acre.  In  real 
terms,  the  $2,000  will  not  buy  one  bit 
more  than  the  $1,000  would  have  bought 
at  the  time  he  bought  the  land.  So  the 
tax  is  on  a  purely  fictitious  gain.  He  is 
being  taxed,  because  the  Government 
failed  to  maintain  the  purchasing  power 
of  its  money. 

In  a  situation  of  that  sort,  it  amounts 
to  a  tax  on  capital,  not  a  tax  on  income 
at  all.  It  amounts  to  more  than  a  100- 
percent  tax  on  income,  because  there  is 
no  income  in  a  real  sense.  Contrary  to 
the  views  of  President  Carter,  the  Amer- 
ican people  understand  that.  President 
Carter  thought  we  ought  to  tax  capital 
gains  as  just  ordinary  income.  That  had 
a  lot  of  appeal  to  a  lot  of  people,  up  until 
the  Roper  organization  went  out  and 
took  a  poll  of  the  American  people.  They 
said,  "Do  you  think  we  ought  to  tax  capi- 
tal gains  the  same  way  we  tax  ordinary 
income?"  What  did  the  American  peo- 
ple say?  The  great  majority  of  them 
said: 

Oh.  no.  a  capital  gains  transaction  is  an 
entirely  different  thing  from  the  ordinary 
income  that  %'ou  receive  In  terms  of  wages, 
dividends,  and  things  of  that  sort. 


So,  recognizing  that,  the  committee 
also  recognized  the  wisdom  of  those  who 
served  under  President  John  F.  Kennedy, 
those  who  served  under  President  Lyndon 
B.  Johnson,  and  those  who  served  under 
President  Nixon  and  President  Ford,  and 
we  recommended  that  the  tax  be  cut  to 
make  it  a  productive  tax  rather  than  a 
counterproductive  tax. 

So  the  Senator  says,  "Well,  these  peo- 
ple in  the  $50,000  to  $150,000  and  up 
bracket  are  being  given  a  bonanza"  with 
the  great  bonuses  they  are  supposed  to  be 
getting. 

Mr.  President,  the  Government  would 
make  money  by  that,  and  that  is  testi- 
mony to  the  ability  of  those  who  have 
that  kind  of  responsibility. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  In  just  a  moment. 

Furthermore,  when  you  list  those  peo- 
ple up  there  with  $50,000  to  $150,000  be- 
cause they  get  a  great  benefit,  because  of 
the  cut  in  the  capital  gains  tax,  let  us 
keep  in  mind  who  it  is  we  are  talking 
about. 

Mr.  President,  it  was  my  good  fortune, 
some  years  ago,  to  buy  a  little  farm  on 
the  outskirts  of  Baton  Rouge  from  an 
elderly  couple;  the  old  man  was  a  retired 
plantworker,  and  the  dear  old  lady  was 
a  schoolteacher.  She  had  inherited  200 
acres  of  land  from  her  father,  they  had 
worked  very  hard  to  try  to  make  it  on 
that  land,  with  very  little  topsoil.  The 
city  of  Baton  Rouge  began  to  approach 
it,  and  I  thought  I  could  probably  buy 
it  and  it  would  pay  out  over  a  period  of 
time. 

I  made  those  people  an  offer,  and  they 
accepted.  I  should  imagine  those  people 
at  no  time  in  their  lives  made  more  than 
$20,000  a  year,  but  the  year  they  signed 
that  contract  they  would  go  down  as  peo- 
ple who  made  $150,000  or  almost  $200,- 
000.  Next  door  to  them  here  was  another 
citizen,  a  brother,  a  fellow  who  had  a 
little  house,  awfully  old,  arid  badly  in 
need  of  repair;  he  would  do  a  little  farm- 
ing on  that,  and  had  a  modest  amount  of 
income.  The  year  he  sold  his  property,  it 
would  look  as  though  that  man  was  in 
the  $100,000  and  up  bracket,  a 
millionaire. 

No  such  thing,  Mr.  President.  All  he 
did  was  sell  Grandpa's  farm,  something 
they  had  saved  and  tried  to  keep  up  dur- 
ing a  lifetime.  But  they  are  listed  as  mil- 
lionaires on  that  chart,  because  they  sold 
something  they  inherited  from  Grandpa. 

That  does  not  convey  quite  the  picture. 
When  one  looks  at  a  chart  like  that,  it 
looks  like  a  lot  of  people  are  millionaires, 
because  they  sell  something  that  has  been 
in  the  family  for  a  long  period  of  years. 

Mr.  President,  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman,  and  I  commend  him  for  what 
he  has  pointed  out  here. 

Mr.  President,  a  person  of  very  modest 
income  can  on  one  occasion  sell  his  small 
farm  or  his  residence,  he  has  a  big  paper 
gain  as  a  result  of  infiation,  and  in  those 
circumstances  we  cannot  point  to  that 
taxpayer  and  say  he  is  in  such  and  such 


a  bracket,  because  it  is  a  one-time  hap- 
pening, on  a  gain  that  is  not  real. 

I  also  commend  the  Senator  for  point- 
ing out  the  effect  on  oiu-  economy  of 
capital  gains  reduction. 

Who  benefits  when  we  have  an  ongoing 
economy,  with  plenty  of  jobs?  Who  ben- 
efits? The  more  jobs  there  are  available, 
the  easier  it  is  for  young  people  who  have 
never  had  a  job  to  get  one.  The  more  jobs 
there  are  available,  the  easier  it  is  for  the 
individual  who  is  not  very  productive  and 
has  not  had  much  training  to  get  a  job. 

Our  tax  burden  is  in  the  neighborhood 
of  $400  biUion.  How  that  is  applied  to 
our  economy  can  have  a  great  deal  of 
effect  on  how  the  economy  nms.  So,  in 
measuring  how  the  tax  bill  affects  this 
bracket  or  that  bracket,  you  have  to 
measure  the  local  effect  of  his  stake  in 
an  economy  that  is  running  well  and  pro- 
viding jobs.  So  I  commend  the  Senator. 

Now,  the  chart  over  there  has  factors 
in  it  that  represent  certain  judgments  as 
to  what  you  should  figure  in  there  as  to 
who  gains  what.  I  call  attention  to  table 
5  on  page  34  of  the  committee  report.  The 
last  column  shows  what  percent  of  tax 
reduction  each  bracket  gets,  compared  to 
the  present  law. 

Those  under  $5,000  have  their  taxes 
reduced  by  68.3  percent.  Those  from 
S5.000  to  $10,000  have  a  tax  reduction  of 
27.8  percent.  Those  from  $10,000  to 
$15,000  have  a  tax  reduction  of  8.5  per- 
cent. Then  it  runs  on  down:  8.2  percent, 
7.5  percent.  5  9  percent,  and  the  like. 
That  is  what  we  have  done  on  the 
individual  taxes. 

This  same  chart,  in  the  next-to-the- 
last  column,  shows  that  77  percent  of 
the  tax  relief  granted  in  this  bill  goes 
to  those  people  making  less  than  $50,000. 
Here  is  something  else:  Nearly  60  per- 
cent of  the  individual  tax  reduction  goes 
to  those  who  make  under  $30,000  a  year. 
Sixty-five  percent  of  the  tax  reduction 
goes  to  those  who  make  between  $10,000 
and  $50,000,  and  77.3  percent — almost  80 
percent — goes  to  those  who  make  less 
than  $50,000. 

These  things  are  complex.  These  ta- 
bles were  worked  out  over  many  months 
by  professional  staff.  They  were  not  con- 
cocted to  win  arguments  or  to  persuade ; 
they  were  to  inform  the  committee.  They 
are  as  objectively  drawn,  I  think,  as  they 
could  be. 

I  thank  my  distinguished  chairman 
for  yielding.  I  did  not  intend  to  take  so 
much  of  his  time. 

Mr.  LONG.  I  yield  the  floor,  Mr.  Pres- 
ident. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened with  interest  to  the  argimient  of 
the  chairman  of  the  Finance  Committee, 
saying  that  there  was  just  not  embugh 
money  to  go  around  to  protect  ev^yone 
against  inflation.  -~^- 

The  fact  of  the  matter  is  that  the  Sen- 
ate Finance  Committee  would  protect 
some  people  against  inflation,  and  went 
well  beyond  that. 

The  lowest  and  highest  income  groups 
are  well  protected,  but  the  middle  income 
groups  are  not. 

The  Senator  from  Louisiana  says,  "We 


34326 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


cannot  understand  why  we  should  be 
questioning  the  issue  of  capital  gains, 
that  In  the  1960's  President  Kennedy  ad- 
vocated a  lowering  of  the  rates." 

He  did,  Mr.  President,  but  it  is  also 
important,  when  you  represent  the  po- 
sition of  a  previous  administration,  you 
state  the  fiill  position,  not  just  part  of 
the  position. 

Jn  reading  from  the  tax  message  he 
sent  to  Congress  in  1963,  which  recom- 
mended the  70  percent  exclusion  for 
capital  gains,  he  also  said: 

I  therefore  recommend  the  following 
changes,  the  nature  of  which  requires  their 
consideration  as  a  unified  package 

I  underline  "as  a  unified  package." 
coupling  taxation  with  more  sensible,  equit- 
able limitations. 

Included  in  that  package  is  the  full 
taxation  on  gains  on  property  trans- 
ferred at  death,  the  recapture  of  deple- 
tion on  the  sale  of  oil  and  gas  properties, 
the  recapture  of  all  depreciation  on 
buildings  sold  at  gain,  taxation  on  tim- 
ber income  as  ordinary  income,  taxation 
on  all  coal  sales  as  ordinary  income,  tax- 
ation as  ordinary  income  of  long-term 
deferred  sales,  and  on  and  on. 

So  if  you  are  going  to  present  a  posi- 
tion, you  should  present  it  fully,  not  just 
selectively  talking  about  30  percent  for 
capital  gains.  I,  for  one,  would  cospon- 
sor  with  the  chairman  of  the  Finance 
Committee  the  30  percent  reduction,  if 
he  had  a  package  which  included  the 
same  measures  which  were  recommended 
in  1963.  But  that  is  not  the  issue. 

Mr.  President,  we  will  probably  get  into 
a  discussion  later  about  capital  gains.  It 
is  always  interesting  to  realize,  as  we  will 
talk  further  about  it,;  that  two-thirds  of 
the  capital  gains  relief  goes  to  people 
above  $50,000.  Effectively,  that  is  what  we 
are  talking  about.  The  recommendation 
of  the  Senate  Finance  Committee  is  going 
to  mean  a  $20,000  saving  for  every  tax- 
payer who  makes  over  $200,000  in  income. 
It  is  going  to  mean  $20,000  to  him. 

We  are  talking  here  about  $125  for  the 
person  who  makes  $25,000.  The  Senate 
Finance  Committee  is  talking  about  $20,- 
000  for  the  person  who  has  $200,000  in 
Income. 

That  brings  this  into  somewhat 
sharper  perspective. 

Mr.  President,  what  we  are  effectively 
trying  to  do  is  to  bring  the  middle-in- 
come people  to  that  conference  table.  I 
think  It  is  essential  for  the  Senate  to  do 
so,  when  we  look  at  what  the  conferees 
will  be  considering  in  the  House-passed 
bill,  which  is  a  sizable  net  tax  increase, 
based  on  inflation  and  the  increase  in 
social  security. 

Mr.  President.  I  would  hope  that  the 
Senate  would  consider  favorably  this 
particular  amendment. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's argument  that  those  in  the  high 
brackets  will  save  $20,000  a  year  is  based 
on  the  assumption  that  the  Government 
is  going  to  lose  money  by  reducing  the 
capital  gains  tax  rate. 

The  Senator  talks  about  the  fact  that 
there  were  a  lot  of  other  items  in  the 
recommendations  by  John  P.  Kennedy 


that  did  not  become  law.  There  were  also 
a  lot  of  items  that  did  become  law,  and 
I  am  happy  that  they  did.  I  fought  for 
them.  I  was  the  floor  manager  of  that 
bill.  I  was  not  the  chairman  of  the 
Finance  Committee  at  the  time.  I  was  the 
ranking  member.  It  was  a  very  big  tax 
cut.  At  that  point,  Mr.  Harry  F.  Byrd, 
Sr.,  did  not  think  it  was  responsible  to 
cut  taxes  that  much  unless  you  were 
going  to  cut  spending  just  as  much.  It 
fell  on  me  as  the  next  Democrat  to  see 
what  I  could  do  about  passing  that  bill. 

Mr.  President,  Douglas  Dillon,  who 
testified  for  that  capital  gains  tax  cut.  is 
still  here.  He  is  still  living.  He  is  still 
available  to  us  to  tell  us  how  he  arrived 
at  the  conclusion  that  you  would  make 
money  by  cutting  the  tax  on  capital 
gains.  That  man  is  still  very  much  alive 
and  well  and  able  to  give  us  the  benefit 
of  his  views. 

We  have  his  letter.  He  can  state  for 
you  how  he  arrived  at  the  conclusion 
that  you  would  make  money  by  cutting 
capital  gains  and  show  you  the  same 
factors  apply  today,  the  same  general 
logic  applies,  that  if  you  do  that  you  will 
make  money  by  cutting  the  tax  on  capi- 
tal gains. 

So  when  we  talk  about  cutting  the 
capital  gains  tax  rate,  we  are  not  talk- 
ing about  losing  any  $2  billion  a  year  to 
the  Government  as  the  Senator  from 
Massachusetts  would  like  to  contend.  We 
are  talking  about  reducing  a  counterpro- 
ductive tax  down  to  the  point  where  the 
Government  makes  money  rather  than 
losing  money  at  it. 

Again  let  me  point  out  that  in  many 
cases  you,are  applying  a  tax  that  goes 
above  40  JDeroent  on  income  that  does 
not  exist  at  all,  purely  imaginary  income. 

A  person  buys  land  at  31,000  an  acre 
and  10  years  later  he  sells  it  at  $2,000  an 
acre.  The  money  that  he  is  getting  is 
worth  only  50  cents  on  the  dollar  for 
what  he  paid  when  he  bought  the  prop- 
erty. So  he  made  nothing.  But  he  is  going 
to  pay  a  big  tax  on  that. 

If  you  reduce  the  tax  rate,  it  is  more 
likely  that  he  would  sell  the  property  to 
somebody  who  could  make  better  use  of 
it  than  he  doe$.  When  he  does  it,  by  vir- 
tue of  the  fact  that  they  make  better  use 
of  the  property,  being  a  farm,  a  factory, 
a  building,  whatever  it  might  be,  that 
generates  more  income  for  the  Govern- 
ment. Also,  it  produces  the  secondary  and 
tertiary  benefits,  because  people  make 
further  investments. 

Because  these  people  sell  the  property 
that  they  inherited  from  their  fathers  or 
grandfathers  and  grandmothers,  and 
made  a  one-time  gain  which  is  a  once-in- 
a-lifetime  gain  they  made  when  they 
sold  their  home,  sold  their  farm,  or  sold 
their  little  business,  to  say  someone  is  a 
millionaire  is  no  such  thing.  He  has  the 
good  fortune  of  having  perhaps  $100,000, 
or  maybe  even  less  than  that,  maybe 
$50,000  or  $60,000  worth  of  resources  that 
that  person  could  sell. 

They  would  all  have  a  tax  cut  and  it 
would  generate  revenue  for  the  Govern- 
ment. 

Mr.  President,  since  we  use  the  mini- 
mum tax,  not  as  an  alternative  tax  but 


as  an  add-on  tax,  what  was  once  a  25- 
percent  tax  on  capital  gains  has  been 
moved  un  to  a  49-percent  tax  on  capital 
gains  in  the  extreme  case. 

Obviously,  if  that  is  the  tax  rate  where 
most  that  is  being  taxed  is  inflation,  it  is 
so  discouraging  that  people  are  just  not 
going  to  make  the  transaction,  even  if  the 
economics  would  otherwise  compel  it.  So 
it  locks  in  assets.  It  slows  up  the  economy. 
It  has  a  very  bad  overall  result  on  the 
economy. 

But  the  Senator  is  not  seeking  to 
change  that.  I  assume  later  on  he  will 
seek  to  eliminate  the  amendment  that 
cuts  the  tax  on  capital  gains.  All  we  are 
talking  about  here  now  is  this  add-on, 
another  $4.5  billion  in  tax  cuts. 

Mr.  President,  the  budget  will  not 
stand  it.  It  may  be  that  at  some  future 
point  we  could  find  ways  to  cut  spending 
so  we  could  have  a  further  tax  cut. 

But  the  same  logic  that  compelled  a"! 
to  vote  down  the  Roth  amendment  ap- 
plies to  this,  except  that  the  Roth 
amendment  did  not  involve  as  much 
money.  We  just  do  not  have  that  much 
money  to  vote  responsibly  to  reduce 
taxes  by  that  much.  To  do  so  would 
mean  that  we  would  have  to  eliminate 
and  squeeze  out  some  of  the  other  things 
we  have  already  voted  for,  such  as  the 
insulation  credit,  which  has  been  passed 
twice  by  the  Senate;  the  legislation  to 
do  something  about  the  tuition  credit 
for  young  people  going  to  college,  or 
the  legislation  to  take  care  of  the  work- 
ing people  who  go  abroad  and  seek  to 
earn  some  money  and  take  American 
know-how  abroad  and  bring  profits  back 
to  this  country.  Those  things  would 
have  to  be  squeezed  out,  even  though 
we  in  the  Senate  felt  they  ought  to  be 
acted  upon. 

Mr.  President.  1  hope  the  amendment 
is  not  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  from  Massachusetts  and  I  are 
not  going  to  belabor  this  point.  I  simply 
want  to  say  that  1  am  inclined  to  agree 
with  some  of  the  points  the  chairman 
makes  on  capital  gains.  I  may  vote 
against  my  good  friend  from  Massachu- 
setts on  the  capital-gains  thing  and  I 
do  not  think  we  ought  to  bog  down  here 
in  this  debate  on  the  merits  or  demerits 
of  the  capital-gains  reduction  provided 
for  in  the  Senate  bill.  The  facts  are 
that  the  tables  showing  the  effect  of  our 
amendment  do  in  fact  assume  that  that 
reduction  is  going  to  be  made.  Whether 
you  agree  with  that  or  not  is  something 
else.  We  are  talking  about  the  number 
of  dollars  and  who  is  going  to  get  the 
benefit  of  them. 

There  are  87  million  taxpayers  in  this 
country.  Eighty-seven  million  returns 
are  filed  with  IRS  every  year.  Eighty- 
four  percent  of  those  have  below  $30.- 
000  in  income.  Sixteen  percent  are  the 
people  in  this  country  who  file  income 
tax  returns  with  incomes  over  $30,000,  a 
very  small  number.  When  you  get  above 
$50,000,  the  numbers  of  taxpayers  in- 
volved go  ^own  exponentially.  We  are 
not  asking  here  to  debate  the  merits  of 
the  capital-gains  tax.  What  we  are  say- 
ing is  let  us  provide  simple  justice  and 
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simple  equity  to  the  people  who  need 
it  the  most. 

Everybody  in  this  body  knows  very  well 
that  the  Members  here  do  not  have  tax 
shelters,  because  they  know  that  any 
kind  of  tax  shelter  they  have  would  rep- 
resent some  kind  of  conflict  of  interest. 
Most  of  us  just  have  to  list  our  income, 
go  down  the  table,  and  pay  it.  I  per- 
sonally have  had  to  borrow  money  the 
last  3  years  to  pay  mine,  but  I  am  not 
suggesting  that  I  want  to  go  down  into 
the  $20,000-income  category  to  avoid 
that. 

Look  at  what  we  are  doing,  Mr.  Presi- 
dent. We  are  saying  to  the  people  in  the 
zero  to  $5,000  income  category,  instead 
of  getting  a  5.8-percent  reduction  above 
inflation,  we  are  going  to  give  you  7.1 
percent.  In  the  $10,000  to  $15,000  income 
group — and  I  believe  that  is  where  the 
vast  number  of  those  87,000,000  taxpayers 
are,  making  $13,000  a  year.  That  is  the 
median  income. 

In  that  category,  the  $10,000  to  $15,000 
a  year  income,  under  the  Finance  Com- 
mittee's bill,  those  people  are  only  going 
to  derive  a  1.7-percent  net  tax  cut.  That 
is  based  on  an  anticipated  7-percent  in- 
flation rate.  As  the  Senator  from  Massa- 
chusetts pointed  out,  right  now,  the 
wholesale  price  index  as  of  last  night  is 
on  an  annual  basis  of  10  percent. 

Even  the  CPI  is  well  above  7  percent 
right  now. 

•  I  bet  that  right  now.  for  the  first  9 
months  of  this  year,  the  Consumer  Price 
Index  is  up  over  8.5  percent.  If  that  is 
true  and  if  it  holds  for  the  rest  of  this 
year,  these  people  get  no  tax  cut;  we 
leave  them  right  where  they  are. 

On  the  $20,000  to  $30,000  income,  those 
people,  under  the  Senate  Finance  Com- 
mittee bill,  are  getting  a  seven-tenths  of 
1  percent  tax  cut,  still  assuming  the  in- 
flation rate  is  7  percent.  If  the  inflation 
rate  should  be  8.5  percent,  those  people 
actually  would  lose  almost  1  percent  un- 
der this  bill.  Under  this  amendment,  we 
give  those  people  a  3.5-percent  cut  above 
the  anticipated  inflation  rate. 

I  do  not  see  how  we  can  do  less.  I  do 
not  like  the  cost  of  this   amendment.. 
When  the  Senator  from  Massachusetts 
and  I  talked  about  this  thing  yesterday, 
I  said: 

You  know.  I  am  really  a  fiscal  conservative. 
I  really  believe  in  trying  to  help  the  Presi- 
dent balance  the  budget.  I  believe  we  can 
iiave  a  viable  economy  and  still  not  spend 
more  than  we  can  take  in. 

If  I  may  digress  for  just  a  minute,  the 
American  people  ought  to  be  told  that  in 
this  year's  budget,  which  is  almost  $500 
billion,  S64  billion  of  that  is  in  loans.  We 
are  not  actually  spending  more  than  we 
take  in.  Sixty-four  billion  dollars  is  in 
loans  to  the  communities  and  the  States 
of  this  country  to  do  things  they  ought  to 
be  doing,  but  that  they  are  going  to  be 
paying  us  back  for.  That  is  the  reason 
people  get  water  and  sewer  treatment 
facilities,  because  they  can  borrow  the 
money  at  reasonable  rates  of  interest 
from  the  Federal  Government,  and  $64 
billion  of  this  year's  budget  is  in  that 
category. 
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Five  billion  dollars  of  it  is  in  the  stra- 
tegic oil  reserve.  That  is  an  appreciating 
asset. 

I  am  not  for  deficit  spending,  but  I  am 
saying  it  is  sometimes  just  not  the  way 
people  paint  it  to  be.  I  want  to  help  the 
President  keep  his  commitment  to  bal- 
ance the  budget  for  1981  and  I  think 
Congress  has  done  a  yeoman's  job  in  cut- 
ting the  President's  estimated  deficit  of 
$68  bilUon  down  to  $38  billion.  Maybe 
we  can  cut  off  $2  or  $3  biUion  more  before 
we  get  out  of  here  next  week. 

But  I  cannot  in  good  conscience  allow 
the  figures,  which  do  not  lie,  to  remain 
unchanged.  I  carmot  in  good  conscience 
go  back  to  80  to  85  percent  of  the  people 
in  my  State  and  say,  "We  took  care  of 
the  poorest  of  the  poor  and  the  richest 
of  the  rich  and  all  you  other  85  percent 
of  the  people,  good  luck." 

That  is  what  we  are  going  to  be  doing 
if  we  do  not  adopt  this  amendment.  I 
strongly  urge  my  colleagues  to  vote  aye 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  argument  has  been  made  and  made 
effectively.  Wh^  this  particular  amend- 
ment, regardless  of  your  view  about 
capital  gains,  is  saying  is  that  we  are 
preserving  what  was  done  by  the  Senate 
Finance  Committee  for  the  lowest  in- 
come groups.  We  have  given  modest 
relief  for  the  $5,000  to  $10,000  group. 
We  have  not  attempted  to  reduce  the 
protections  for  the  highest  income 
groups,  which  are  represented  by  capital 
gains,  in  this  amendment.  But  the  one 
significant  hole  in  the  donut,  Mr.  Presi- 
dent, has  been  the  middle-income  group. 
What  we  are  doing  is  attempting  to  pro- 
tect them  against  the  problems  of  in- 
flation and  the  social  security  increases. 
That  is  fundamentally  the  issue. 

I  think  many  people  will  have  the  per- 
ception that  we  have  done  very  well  for 
the  highest  income  groups  in  this  coun- 
try in  the  Finance  Committee  legisla- 
tion and  the  House  bill.  I  personally 
think  the  bill  goes  too  far.  But  we  are 
not,  in  this  amendment,  adjusting  or 
changing  that  particular  fact.  All  we  are 
trying  to  do  is  insure  adequate  protec- 
tion for  the  middle-income  group.  I  cer- 
tainly hope  that  this  amendment  will  be 
accepted. 

Mr.  LONG.  Mr.  President,  we  in  the 
Committee  on  Finance  attempted  to 
leave  some  room — we  voted  for  as  much 
in  the  way  of  tax  cuts  as  we  thought  the 
budget  could  afford.  Then  we  tried  to 
leave  some  room  in  the  budget  for  the 
energy  bill  and  the  tuition  credit,  and 
some  of  the  other  pressing  items  that 
have  already  been  passed  by  the  Senate 
and  which  are  in  conference  with  the 
House  of  Representatives. 

This  amendment  would  use  up  and 
preempt  the  slack  that  we  left  for  the 
other  items  in  the  budget.  On  a  4-year 
basis,  the  cost  is  $4.5  billion.  By  moving 
the  dates  so  it  goes  into  effect  January  1 
but  the  withholding  rates  do  not  change 
until  July  1,  it  would  hold  down  the  first - 
year  budget  year  cost  to  $906  million.  But 
the  $4.5  billion  tax  cut,  added  on  top  of 
something  that  the  administration  tells 
us  in  the  letters  we  have  before  us,  is 


already  a  bigger  out-year  cost  than  the 
budget  can  afford.  So  the  fact  is  that  we 
cannot  afford  it.  We  do  not  have  the 
money  to  pay  for  it  and  take  care  of  the 
other  items  to  which  reference  has  been 
made. 

Here  is  a  letter  from  the  Secretary  of 
the  Treasury  having  to  do  with  amend- 
ments of  this  sort.  It  was  certainly  in- 
tended to  cover  the  Roth  amendment, 
but  it  also  covers  these  others. 

It  says: 

The  Administration  is  strongly  opposed  to 
the  adoption  of  any  of  such  amendments. 

It  goes  on: 

These  excessive  outyear  costs  would  prej- 
udice our  efforts  to  reduce  the  budget  deficit 
and  bring  inflation  under  control.  The  infla- 
tion rate,  which  has  begun  to  decline  from 
the  double  digit  pace  of  the  first  tialf  of  this 
year,  must  remain  our  number  one  concern 
and  must  be  steadily  reduced  through  the  re- 
mainder of  this  decade. 

So  it  goes. 

Mr.  President,  we  have  voted  for  as 
much  tax  cut  as  is  available  ip  this  area. 
This  is  a  matter  that  works  out  to  be  a 
budget-busting  resolution. 

It  stays  within  the  budget  this  year,  I 
understand  that.  But,  in  the  out  year,  it 
drastically  increases  the  revenue  loss  by 
$4.5  billion  a  year.  That  is  something 
that  we  just  do  not  have  the  money  at 
this  time  to  cushion  and  it  preempts  the 
tax  cuts  for  energy  and  other  matters. 

I  hope  it  is  not  agreed  to,  Mr.  Presi- 
dent. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  that 
letter  was  directed  toward  the  Roth- 
Kemp  amendment.  Mr.  Lubick  of  Treas- 
ury indicated  to  us  it  was  not  directed 
at  our  amendment,  and  the  language  of 
the  amendment  obviously  does  not  refer 
to  our  amendment. 

Mr.  LONG.  My  understanding  is  that 
the  Treasury  would  go  along  with  this 
amendment  if  the  Senate  was  success- 
ful in  raising  other  revenues  by  these 
other  so-called  reforms  the  administra- 
tion recommended,  which  have  not  been 
agreed  to  by  the  House  or  Senate  com- 
mittee. 

Of  course,  that  remains  to  be  seen, 
whether  they  will  be  passed  to  raise 
revenue. 

Mr.  KENNEDY.  The  point  is  that  we 
can  raise  the  revenue  to  pay  for  it  here 
in  the  Senate,  or  in  the  conference. 

I  am  hopeful  other  measures  will  raise 
the  revenue,  and  I  intend  to  offer 
amendments  to  do  so. 

But,  if  it  goes  to  conference,  the  con- 
ferees at  least  will  be  able  to  consider  it. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  join  the  Senator  from  Arkansas 
and  the  Senator  from  Massachusetts  in 
support  of  this  amendment. 

First,  I  want  to  commend  the  chair- 
man of  the  Finance  Committee  for 
bringing  up  a  bill  which  I  think  is  more 
equitable  than  the  House  bill. 

I  want  to  point  out  that  the  class  of 
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people  we  are  trying  to  give  a  little  bet- 
ter break  to  with  respect  to  this  amend- 
ment is  in  the  income  class  where  they 
are  paying,  in  addition  to  their  income 
taxes,  property  taxes,  sales  taxes,  social 
security  tax  and  of  course  everybody  else 
is  paying  those  also  but  as  a  percentage 
of  their  income,  these,  essentially,  head 
taxes  are  much  greater. 

They  are  also  the  people  who  are  get- 
ting the  most  impact  of  all  taxes. 

We  know  the  corporations,  the  busi- 
nessmen, the  lawyers  and  doctors,  those 
in  the  upper-income  brackets,  can  pass 
on  most  of  the  increased  taxes  that  are 
assessed  upon  them  to  others.  Whereas, 
in  this  group,  we  are  talking  about  the 
clerks,  the  white-collar  workers,  and  the 
vast  amount  of  blue-collar  workers  who 
are  not  in  that  position  to  pass  on  that 
impact  to  anyone  else;  80  percent  <5f  the 
blue-collar  workers  are  not  organized, 
are  not  members  of  labor  unions,  and  find 
it  very  difficult  to  get  the  pay  raises 
from  time  to  time  to  oiTset  that  burden. 

I  am  hopeful  the  Members  would  keep 
in  mind  just  what  the  status  is  of  this 
particular  group  we  are  trying  to  protect, 
and  that  they  are  actually  more  entitled 
to  protection,  more  entitled  to  tax  cuts, 
than  any  other  group  that  is  in  the  over- 
all bill. 

Mr.  KENNE3DY.  Mr.  President,  just  a 
final  comment. 

I  ask  unanimous  consent  to  ha^ 
printed  In  the  Record  the  letter  and  at- 
tachments of  the  Secretary  of  the  Treas- 
ury dated  October  3. 1  will  just  read  this 
relevant  paragraph : 

Second,  the  bill's  tax  relief  Is  unbalanced. 
While  the  distribution  of  the  Individual's  tax 
cuts  Is  better  than  In  the  House  version,  It  Is 
still  not  satisfactory.  The  tax  cuts  for  middle 
Income  families  barely  offset  the  1979  Social 
Security  tax  Increase  and  one  year's  Inflation, 
while  the  relief  afforded  very  high  Income 
taxpayers  offsets  these  factors  many  times 
over.  The  Individual  relief  should  be  redis- 
tributed In  favor  of  middle  Income  taxpayers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Secretary  of  the  Treasury, 

Washington.  October  3,  1978. 

Dear  Senator:  The  Finance  Committee  has 
reported  H.R.  13511,  the  Revenue  Act  of  1978, 
to  the  full  Senate  for  debate.  In  some  re- 
spects, the  bill  marks  an  Improvement  over 
the  House  version.  However,  the  Administra- 
tion has  major  objections  to  the  Committee 
bin. 

First,  the  tax  reductions  In  the  bill  are 
excessive  and  Inflationary.  The  Finance  Com- 
mittee bill  exceeds  the  Administration's  pro- 
posed net  tax  reductions  by  $5.4  billion  In 
calendar  1979,  by  $5.3  billion  In  FY  1980,  and 
by  $6,7  billion  in  FY  1981.  These  excessive 
outyear  costs  would  prejudice  our  efforts  to 
reduce  the  budget  deficit  and  bring  inflation 
under  control.  The  Inflation  rate,  which  has 
begun  to  decline  from  the  double  digit  pace 
of  the  first  half  of  this  year,  must  remain 
our  number  one  concern  and  must  be  stead- 
ily reduced  through  the  remainder  of  this 
decade.  The  budget  deficit  in  FY  1979  will 
be  about  $40  blUlon.  We  must  reduce  that 


deficit  as  quickly  as  possible,  and  this  re- 
quires discipline  not  only  on  spending  but  on 
the  size  of  this  tax  cut,  and  not  solely  for  FY 
1979  but  also  fCr  FY  1980,  1981  and  beyond. 
The  Finance  Committee  bill  does  not  reflect 
an  adequate  antl-lnflatlonary  discipline  In 
the  outyears.  It  would  seriously  compromise 
the  outyear  budget  flexibility  and  discretion 
of  both  the  Congress  and  the  Administration. 

Second,  this  bill's  tax  relief  is  unbalanced. 
While  the  distribution  of  the  Individual's  tax 
cuts  Is  better  than  the  House  version,  It  Is 
still  not  satisfactory.  The  tax  cuts  for  middle 
Income  families  barely  offset  the  1979  Social 
Security  tax  Increase  and  one  year's  inflation, 
while  the  relief  afforded  very  high  Income 
taxpayers  offsets  these  factors  many  times 
over.  The  individual  relief  should  be  redis- 
tributed In  favor  of  middle  income  taxpayers. 

Third,  the  bill  is  deficient  in  that  its  alter- 
nate minimum  tax  permits  \ery  high  Income 
taxpayers  to  shelter  more  of  their  Income 
from  tax  than  does  present  law.  I'm  sure  you 
agree  that  every  taxpayer  should  contribute 
a  reasonable  amount  to  the  costs  jf  govern- 
menl. 

The  Senate  Finance  Committee  bill  does 
not  accomplish  this  objective.  Accordingly, 
the  alternative  minimum  tax  In  the  bill 
needs  strengthening. 

Fourth,  the  bill  ignores  most  of  the  pro- 
posals for  structural  reform  advanced  by  the 
Administration  and  Instead  would  clutter 
the  tax  law  with  a  collection  of  new  and 
inequitable  preferences,  loopholes,  and 
special  interest  tax  breaks.  For  example:  tax 
forgiveness  for  those  Inheriting  appreciated 
property;  reopening  a  loophole  for  bond  Is- 
sues engineered  by  one  securities  firm;  re- 
vival of  expired  investment  credits  to  bene- 
fit a  single  company;  a  special  exception  to 
reporting  requirements  for  charge  account 
tips;  preferential  tax  postponement  for  exec- 
utives of  trade  associations;  and  special  ac- 
counting rules  for  a  fev/  large  corporate 
farms. 

A  major  source  of  the  first  three  prob- 
lems— excessive  outyear  costs,  unbalanced 
distribution  of  relief,  and  excessive  tax 
sheltering — lies  in  the  Committee's  additions 
to  the  House  bill  in  the  area  of  capital  In- 
come taxation.  The  House  bill  cut  capital 
gains  taxes  by  about  $1.7  billion  on  an  an- 
nual basis,  reducing  the  maximum  tax  rate 
on  capital  gains  to  35  percent.  The  Senate 
Finance  Committee  supplemented  this  very 
generous  relief  with  another  $1.4  billion  In 
revenue  losses,  further  reducing  the  maxi- 
mum tax  rate  on  capital  gains  to  only  21 
percent  (versus  70  percent  on  ordinary  in- 
come). Facing  stringent  budget  constraints, 
the  bill's  relief  for  capital  gains  should  be 


more  reasonable  In  amount  and  should,  as 
noted,  be  accompanied  by  a  genuinely  ef- 
fective alternative  minimum  tax. 

The  budget  constraints  also  make  Inad- 
visable the  Committee's  liberalization  of  de- 
preciation rules,  another  addition  to  the 
House  bin.  The  revenue  cost  of  this  provi- 
sion, $1.9  billion,  hits  hardest  in  the  out- 
years. These  costs  cannot  be  responsibly 
undertaken  until  competing  budget  needs 
for  those  outyears  are  assessed  by  future 
Congresses. 

Taken  together,  these  added  features  have 
made  the  bill  too  large  from  the  point  of 
fiscal  prudence  and  have  skewed  its  reliel 
inequitably  toward  the  very  highest  Income 
brackets. 

I  urge  you  to  help  Improve  the  bill  on  the 
Senate  floor.  While  the  FY  1979  fiscal  Impact 
of  the  bill  Is  about  right,  the  outyear  revenue 
losses  are  clearly  excjfij^ve.  The  American 
economy  needs  a  tax  cut  which  allows  pro- 
gressive reduction  In  the  budget  deficit,  and 
the  American  people  deserve  a  cut  that  Is 
more  balanced  and  equitable. 

It  Is  especially  important  that  the  Senate 
refrain  from  further  enlarging  the  revenue 
losses. 

In  this  regard,  I  wish  to  re-emphaslze  our 
opposition  to  Indexing  the  tax  system  to  in- 
flation. This  dangerous  and  unworkable  ex- 
periment would  mark  a  surrender  by  the 
Congress  In  the  fight  against  Inflation. 

I  am  enclosing  a  detailed  description  of 
H.R.  13511,  together  wlth^revenue  estimates 
and  a  summary  of  the  Treasury's  position  on 
each  provision. 

I  am  also  enclosing  two  tables.  The  first 
compares,  for  fiscal  and  calendar  years  1979. 
1980,  and  1981,  the  size  of  the  net  tax  reduc- 
tions under  the  Administration's  proposals 
(including  urban  Initiatives),  H.R.  13511  as 
passed  by  the  Houee.  and  H.R.  13511  as  re- 
ported by  the  Finance  Committee.  This  feble 
illustrates  the  excessive  current  and  outyear 
costs  associated  with  the  Finance  Committee 
bill. 

The  second  table  shows  the  distribution 
of  the  tax  changes  attributable  to  the  capital 
gains  provisions  of  the  Finance  Committee 
bill.  Of  the  $3.1  billion  in  tax  relief  provided 
by  these  provisions,  the  table  demonstrates 
that  about  30  percent  of  the  benefits  go  to 
those  with  expanded  incomes  of  $200,000  and 
more.  Over  two-thirds  of  the  benefits  go  to 
those  earning  more  than  $50,000  annually. 

I  look  forward  to  working  with  you  to 
make  H.R.  13511  comport  with  budgetary 
constraints  and  basic  principles  of  tax 
equity. 

Sincerely, 

W.  Michael  Blumenthal. 


Table  1. — Revenue  ejects  of  the  administration's  tax  proposals  tnd  H.R.  13511  as  passed 
by  the  House  and  by  the  Senate  Finance  Committee — calendar  year  liabilities  and  fiscal 
year  receipts,  1979S1 

j  [Dollars  in  billions] 


Calendar  years 


Fiscal  years 


1979         1980         1981         1979         1980         1981 


Administration^  proposals  1 ...   —33.5     —39.4     —48.1     —22.5     —36.7     —43.3 

House    blll= -31.6     -35.9     -45.5     -18.3     -33.5     -40.2 

Senate  Finance  Committee  bin  = —38.9     —44.5     —55.8     —20.6     —42.1     — 50.'1 


1  Includes  the  urban  initiatives  proposals  in  the  Mldsesslon  Review  of  the  budget  and  the 
extension  of  temporary  tax  reductions  as  estimated  by  the  Joint  Committee  on  Taxation. 

=  Includes  offsetting  revenues  from  induced  capital  gains  and  the  extension  of  temporary 
tax  reductions  as  estimated  by  the  Joint  Committee  on  Taxation. 

Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis,  October  2.  1978. 
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Table  2. — Distribution  of  tax  changes  from 
capital  gains  provisions  of  the  Senate  Fi- 
nance bill — f  9^5  levels  of  income 


iszau 


Capital  gains  provisions 

as  reported 

Expanded 

Income 

class 

Tax  change 

Percentage 

(millions) 

distribution 

Less  than  $5,000 

-*6 

0.2 

$5,000-$10,000 

-25 

0.8 

$a0,000-$15,000 

-64 

2.1 

S15,000-$20.000   ... 

-U9 

3.9 

$20,000-$30.000   ... 

-292 

9.6 

$30.000-$50,000   ... 

-509 

16.7 

$50,000-$100,000    .. 

-716 

23.5 

$100.000-$200,000   - 

-425 

13.9 

$200,000  and  over.. 

-894 

29.3 

Total - 

-3,051 

100.0 

Source :  Office  of  the  Secretary  of  the  Treas- 
ury, Office  of  Tax  Analysis,  October  2,  1978. 

Note. — Details  may  not  add  io  totals  due 
to  rounding. 

Mr.  KENNEDY.  The  paragraph  I  read 
is  what  this  amendment  is  intended  to 
do,  and  that  is  an  additional  reason  for 
the  support. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  fMrs.  Allen)  ,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), and  the  Senator  from  Colorado 
(Mr.  Haskelli  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  ,  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Are  there  any 
Senators  in  the  Chamber  who  are  not 
yet  recorded? 

The  result  was  announced — yeas  52, 
nays  43.  as  follows: 

(Rollcall  Vote  No.  452  Leg.] 
YEAS — 52 


Abourezk 

Hatfield, 

Melcher 

Bayh 

Mark  O. 

Metzenbaum 

Biden 

Hatfield, 

Nelson 

Brooke       /^ 
Bumpers 

Paul  G. 

Pack  wood 

Hathaway 

Pell 

Burdick 

Heinz 

Percy 

Case 

Helms 

Proxmlre 

Church 

Hodges 

Randolph 

Clark 

Huddleston 

Rlegle 

Cranston 

Humphrey 

Sarbanes 

Culver 

Inouye 

Sasser 

DeConcinl 

Jackson 

Sparkman 

Dole 

Kennedy 

Stevens 

Domenici 

leahy 

Stevenson 

Durkin 

Magnuson 

Stone 

Ford                . 

McClure 

Thurmond 

Griffin 

McGovern 

wmiams 

Hart 

Mclntyre 
NAYS— 43 

Zorinsky 

Baker 

Glenn 

Moynihan 

Bartlett 

Goldwater 

Muskle 

Bellmon 

Gravel 

Nunn 

Bentsen 

Hansen 

Pearson 

Byrd,     , 

Hatch 

Ribicoff 

Harry  F.,  Jr. 

Hayakawa 

Roth 

Byrd,  Robert  C 

.  Holllngs 

Schmitt 

Cannon 

Javits 

Schweiker 

Chafee 

Johnston 

Stafford 

Chiles 

Laxalt 

Stennis 

Curtis 

Long 

Talmadge 

Danforth 

Lugar 

Wallop 

Eagleton 

Mathias 

Weicker 

Eastland 

Matsunaga 

Young 

Garn 

Morgan 

Allen 
Anderson 


NOT  VOTING- 

Haskell 
Scott 
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So  Mr.  Bumpers'  amendment  (No.  UP 
1997)  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3880 

The  PRESIDING  OFFICER  (Mr. 
RiECLE  I .  The  question  then  occurs  on  the 
amendment,  as  amended,  of  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  PACKWOOD.  The  rollcall  has 
started. 

Mr.  MUSKIE.  Is  the  rollcall  under 
way? 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  no  one  has  yet  answered,  so 
the  Senator  is  able  to  seek  and  gain 
recognition  at  this  point. 

Mr.  MUSKIE.  Discussion  is  in  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MUSKIE.  Mr.  President,  I  will  not 
take  much  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  we  ,have  order  in 
the  Chamber. 

Let  me  ask.  if  I  may.  that  Senators 
find  seats  and  conversations  cease. 

The  Senator  from  Maine. 

Mr.   MUSKIE.   Mr.   President,   I   ex- 
pected  further  amendments   would   be 
offered  to  the  Packwood  amendment  and 
'  what  I  am  about  to  say  I  could  have  had 
an  opportunity  to  say  later. 

Senators  will  remember  the  point  of 
order  I  raised  last  night  to  the  Roth 
amendment.  The  Packwood  amendment 
is  subject  to  the  same  point  of  order, 
under  my  interpretation  of  the  act. 

I  am  not  going  to  raise  it  at  this  point 
because  the  Senate  spoke  to  me  twice 
very  loudly  last  night.  I  see  no  point  in 
going  down  that  rough  path  again  so 
soon. 

In  the  course  of  debate  on  this  tax 
measure  occasions  for  raising  this  same 
point  of  order  will  arise  because  there 
is  a  provision  in  the  bill  that  came  out 
of  the  committee  which  is  subject  to  it, 
and  there  are  other  amendments  being 
offered  or  being  considered  to  be  offered 
that  would  be  subject  to  it. 

I  just  want  to  be  sure  before  we  finally 
nail  down  into  the  budget  process  the 
ruling  that  the  Senate  itself  made  last 
night,  which  Senators  understand  fuUyr 
the  effect  of  that  on  budgetary  discipline 
over  revenues. 

In  talking  to  several  Senators  since 
last  night  I  gather  that  a  substantial 


number   of   them  did  not  imderstand 
what  that  would  imply. 

Senator  Bellmon  and  I  are  going  to 
do  our  best  to  see  to  it  that  they  are 
given  an  opportunity  to  understand  be- 
fore I  make  the  point  of  order  again  be- 
cause we  have  not  yet  had  the  oppor- 
timlty  to  take  that  educational  program 
and  put  it  into  effect.  I  am  not  going  to 
raise  the  point  of  order  now  and  risk 
getting  another  precedent  before  I  am 
ready  to  make  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  my  good  friend, 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  congratu- 
late the  Senator  on  his  decision  not  to 
make  that  point  of  order  now.  I  voted 
with  him  last  night.  I  voted  with  him 
also  on  tabling  the  motion  to  reconsuier. 
But  the  matter  was  settled  by  the  Sraate 
at  that  time. 

I  wish  to  see  us  get  on  with  thjs  bill, 
dispose  of  it,  and  a  future  time  H  the 
Senator  wants  to  raise  a  point  of  order 
again  I  might  be  constrained  to  support 
him.  But  I  hope  it  will  not  be  done  on 
this  bill  because  I  want  to  see  us  com- 
plete action  on  this  bill. 

The  Senator  made  a  fine  statement 
last  night.  I  thought  he  was  right,  but 
the  Senate  made  its  decision  at  that 
time.  Perhaps  in  due  time  the  Senate 
will  want  to  change  its  decision.  I  am 
glad  the  Senator  is  not  going  to  make 
that  point  of  order,  and  I  hope  it  will 
not  be  made  on  this  bill  again. 

Mr.  MUSKIE.  Mr.  President.  I  will  re- 
serve final  judgment  on  that  second 
point,  may  I  say  to  the  distinguished 
majority  leader,  but  I  am  so  concerned 
that  what  we  have  done  is  removed  for 
all  practical  purposes  the  budget  disci- 
pline with  respect  to  revenues,  and  I 
just  want  the  Senate  to  know  that  we 
are  considering  what  we  might  do  to 
fully  inform  Senators  before  they  act 
finally  and  set  this  precedent  finally  into 
law. 

So  my  position  now  is  the  Packwood 
amendment  is  subject  to  this  point  of 
order.  I  will  not  raise  this  point  of  order 
now.  But  I  will  add  nothing  further  to 
my  comments  at  this  point  and  not  ob- 
ject. 

May  I  say  I  discussed  this  with  the  dis- 
tinguished floor  manager  of  the  bill,  and 
he  understands  I  will  not  make  the  point 
of  order  now  and  that  at  some  point  we 
may  have  a  further  opportunity  to  dis- 
cuss this  issue  and  maybe  I  can,  in  the 
meantime,  educate,  him  as  well  as  other 
Senators  on  what  it  is  that  bothers  me 
about  the  whole  business. 

Mr.  LONG.  Mr.  President,  as  the  man- 
ager of  this  big  tax  bill,  when  one  man- 
aging such  a  bill  has  the  roof  cave  in 
on  him,  as  I  had  it  cave  in  on  me  on 
the  previous  amendment  involving  a  $4.5 
billion  add-on  to  this  tax  bill,  I  must 
concede  it  would  be  a  great  bit  of  con- 
solation to  the  Senator  from  Louisiana 
and  the  chairman  of  the  committee  if 
he  had  available  to  him  the  same  point 
of  order  that  the  Senator  from  Maine 
speaks  to. 

Mr.  President,  first,  may  I  thank  the 
distinguished  Senator  for  his  help  since 
we  voted  last  night,  his  helping  me  to 
try  to  hold  down  the  further  spending 


□ecaae.   Tne   budget   deficit   in  FY    1979   win       '•»'' rcuuciiuns  ■»  esiimateu  oy  tne  ooint  uommiiiee  on  laxaiion. 

be  about  «40  blUlon.  We  must  reduce  that         Source:  Offlc#  of  the  Secretary  or  the  Treasury,  Office  of  Tax  Analysis,  October  2,  1978. 


Eagleton 

Mathias 

Weicker 

Eastland 

Matsunaga 

Young 

Qarn 

Morgan 

In  talteing  to  several  Senators  since 
last  night  I  gather  that  a  substantial 
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we  voted  last  night,  his  helping  me  to 
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on  this  bill.  I  appreciate  his  help  on  both 
the  Roth  amendment  and  the  Kennedy 
amendment.  He  was  doing  his  job  as  he 
saw  it.  in  a  dedicated  fashion,  quite  con- 
trary to  his  own  feeling  on  the  merits, 
trying  to  maintain  the  budgetary  balance 
of  this  Congress,  and  I  appreciate  his 
help. 

I  went  to  him  and  personally  asked  him 
for  his  help,  and  he  has  helped  me,  and 
I  appreciate  it. 

Let  me  say.  Mr.  President,  however.  If 
the  Senator's  position  were  sustained  by 
the  Senate,  we  would  still  be  subject 
to  amendments  for  the  oflf  years.  For  ex- 
ample. Mr.  Roth  still  could  have  moved 
his  dates  over  by  several  months,  and  he 
still  could  offer  an  amendment  that 
would  have  the  enormous  impact  that 
his  amendment  would  have  had. 

He  had  the  right  to  offer  it  in  a  re- 
vised form  even  if  Mr.  Muskie's  posi- 
tion had  been  sustained. 

Prom  my  point  of  view,  Mr.  President, 
I  have  every  intention  at  the  time,  the 
way  things  are  going— and  I  hope  the 
Senate  will  support  my  position  and  Mr. 
MusKiE's  position  in  saying  that  we  have 
loaded  as  much  cost  on  this  bill  as  it 
can  stand  the  way  it  is  now.  I  have  had 
the  experience  of  standing  here,  even 
with  the  support  of  the  chairman  of 
the  Budget  Committee,  and  having  the 
Senate  further  load  a  revenue  bill  down. 

At  the  end  of  it  I  would  expect  to  offer 
my  little  fiscal  responsibility  amendment 
to  say  that  when  this  bill  comes  back 
from  conference  it  should  be  a  fiscally  re- 
sponsible bill  and  it  ^ould  be  within 
the  budget  target. 

We  had  something  of  that  sort,  I  think, 
on  the  1976  Tax  Act.  The  Chairman  of 
the  Budget  Committee  was  aghast  and 
very  dismayed  at  the  time  that  bill 
finally  passed  after  about  6  weeks,  and  I 
do  say  there  have  been  some  enormous 
cost  factors  added  to  it,  and  I  added  an 
amendment  to  say  it  was  the  sense  of  the 
Senate  that  in  conference  the  bill  should 
be  pared  down  to  the  point  where  It 
stayed  within  the  budget  objectives. 
There  was  no  ob lection  to  It  even  though 
I  guess  some  perhaps  doubted  that  that 
would  work. 

But  when  we  went  to  conference,  that 
was  the  first  thing  the  House  agreed  to. 
They  said,  "Here  is  an  amendment  you 
have  which  we  would  like  to  agree  to. 
You  say  you  would  like  to  keep  this 
within  the  budget  target.  That  is  one 
amendment  you  have  got  that  we  will 
take."  The  conference  started  from  that 
point  forward. 

If  the  Senate  insists  on  loading  a  rev- 
enue bill  of  this  sort  far  bevond  any  hope 
of  maintaining  a  balanced  budget  in  any 
year  for  the  future,  I  would  hope  that  we 
would  still  siicceed  before  the  bill  finally 
becomes  law  in  paring  it  down  to  the 
point  where  It  is  a  fiscally  responsible 
bin. 

We.  of  course,  can  have  our  differences 
about  the  matter.  I  have  felt,  and  I  do 
feel,  that  notwithstanding  the  tremen- 
dous burden  it  places  on  tho'e  of  us  man- 
aging the  bin  in  trying  to  be  responsible 
about  the  matter,  that  we  still  ought  to 
have  the  right  of  Senators  to  offer 
amendments  that  would  have  an  Impact 
not  during  the  budget  year  but  in  the 


year  immediately  following  the  budget 
year  in  whidh  we  are  working  and,  of 
course,  I  cheerfully  respect  the  right  of  a 
Senator  to  renew  the  point  if  he  wants 
to  do  it. 

It  is  my  feeling  that  we  ought  to  have 
some  meeting  and  talk  about  the  matter. 

The  Senator  made  a  good  case.  I  must 
say  I  never  heard  a  better  case  made  for 
such  a  weak  case  than  the  one  the 
Senator  made. 

[Laughter.] 

Mr.  MUSKIE.  Is  that  a  compliment? 

Mr.  LONG.  Yes.  I  would  like  to  have 
an  opportunity  to  talk  with  the  Senator 
and  work  with  him  to  try  to  resolve  our 
differences,  because  he  is  a  great  chair- 
man, a  great  American.  I  not  only  ad- 
mire him  but  genuinely  love  the  Senator. 
He  is  one  of  the  great  men  I  have  had 
the  pleasure  and  opportunity  of  knowing 
in  this  life. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  I  know  the  Senator  will 
come  back  from  the  conference  with  a 
bill  that  is  consistent  with  the  budget. 
The  Senator  has  done  that  before.  I  may 
say  that  every  day  of  exposure  to  the 
chairman  of  the  Finance  Committee  by 
the  chairman  of  the  Budget  Committee 
shows  the  Senator  from  Louisiana  to 
have  great  effectiveness,  sometimes  to 
my  complete  frustration.  But  the  Sen- 
ator does  live  up  to  the  expectations  of 
the  final  result  in  conference.  I  would 
rather  see  some  of  those  results  achieved 
on  the  Senate  floor,  but  the  Senator  him- 
self has  explained  why  that  historically 
has  been  very  difficult.  So  he  has  con- 
stituted himself  a  one-man  revenue- 
responsibility  Senator  when  he  goes  to 
conference  and  pretty  well  does  what  he 
sets  out  to  do. 

As  to  the  makeup  of  a  tax  bill,  we  can 
all  have  differences,  but  he  has  demon- 
strated his  willingness  to  live  within  the 
aggregates  laid  out  in  the  budget  resolu- 
tion, and  for  that  I  would  like  to  express 
my  appreciation  even  though  we  have 
differences  about  procedures  and  maybe 
other  differences  from  time  to  time. 

So  I  thank  the  Senator  for  his  kind 
remarks.  May  I  say,  in  addition,  that  al- 
though I  may  not  appear  to  be  enjoying 
our  vigorous  exchanges  when  we  dis- 
agree, in  retrospect  I  always  count  them 
among  the  high  points  of  my  Senate 
career. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  remind  the  Senator  and  all  Senators 
that  the  Senator  from  Louisiana  often- 
times comes  off  losing  when  he  finds 
himself  at  odds  with  the  Senator  from 
Maine,  and  that  it  was  less  than  a  couple 
of  weeks  ago  when  he  and  I  had  a  dif- 
ference of  opinion.  I  really  must  confess 
the  Senator  was  the  overwhelming  vic- 
tor. I  think  he  beat  me  by  about  2  to  1 
on  a  similar  type  budget  matter.  All  I 
can  say  is  I  am  sure  he  was  right  because 
the  Senate  agreed  he  was  right. 

I  enjov  debating  with  the  Senator, 
and  in  the  spirit  of  the  Senate  we  ought 
to  present  our  views  and  try  to  persuade 
the  Senate  we  are  right,  and  if  we  are 
wrong,  at  least  if  we  lose,  then  I  try  to 
persuade  myself  the  Senate  was  right. 
Sometimes  I  And  it  very  difficult  to  do  so. 


But  I  do  have  tremendous  respect  and 
appreciation  for  what  the  Senator  has 
done,  and  I  hope  he  will  continue  to  help 
me  as  the  manager  of  this  bill  to  try  to 
hold  it  down  to  a  responsible  budget  fig- 
ure. 

Mr.  MUSKIE.  I  will  do  my  best. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  just  like  to  remind  the  Senate  be- 
fore we  vote  that  this  is  a  college-only 
tuition  tax  credit  provision.  It  is  within 
the  budget  limitations  that  have  pre- 
viously been  approved  by  the  Budget 
Committee.  In  fact,  it  is  slightly  reduced 
from  that  because  it  is  the  conference, 
House-Senate  conference,  versior^  and 
those  were  scaled  down  from  the  Senate 
version  to  reduce  the  costs  of  the  bill. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  MUSKIE.  The  Senator  is  correct 
in  what  he  said.  The  point  of  order,  if 
I  had  raised  it,  would  have  been  to  the 
fact  that  the  credits  increased  in  out 
years,  and  it  is  on  that  point  only.  But 
with  respect  to  overall  costs,  the  Senator 
is  correct  that  this  is  a  more  conserva- 
tive provision  in  terms  of  its  budgetary 
costs,  and  I  am  happy  to  endorse  that 
view. 

Mr.  LONG.  Mr.  President,  I  believe  I 
should  explain  my  position,  because  I 
favor  this  tuition  credit.  I  do  not  favor 
it  on  this  bill,  though  of  course  I  will 
cheerfully  accept  the  verdict  of  the  Sen- 
ate, which  I  am  sure  will  be,  in  all  like- 
lihood, an  overwhelming  vote  for  it. 

As  I  say,  I  have  voted  for  it  in  years 
gone  by,  but  I  will  not  vote  for  it  on  this 
particular  occasion,  because,  when  we 
have  worked  out  a  conference  report  to 
send  it  down  to  the  President,  I  devoutly 
hope  and  pray  he  will  sign  it.  But  the 
President  has  previously  vetoed  a  bill 
providing  this  credit,  and  if  the  President 
would  not  sign  that  bill  and  he  is  the 
kind  of  Chief  Executive  I  believe  him  to 
be,  and  the  kind  of  willful  man  most 
Presidents  are,  he  will  take  the  attitude, 
having  vetoed  that  bill,  as  he  did  veto  it, 
that  he  is  not  going  to  sign  any  other 
bill  that  has  that  on. 

That  would  mean  he  would  veto  the 
whole  tax  bill;  and  I  really  beheve  he  has 
the  moral  fortitude  and  the  political 
courage  to  do  that,  if  he  thinks  It  Is  a 
bad  bill. 

Presidents  do  that  kind  of  thing;  if 
they  think  it  is  a  bad  bill  and  it  should 
not  be  done,  and  they  veto  it,  and  you 
send  it  back  to  them  on  some  other  bill, 
they  have  a  way  of  vetoing  that  one,  too. 

I  hope  we  will  not  wind  up  in  that 
situation,  where  all  the  work  we  have 
done  for  2  solid  years  all  goes  for 
naught. 

I  want  my  able  friend  from  Oregon  to 
understand  why  I  do  not  feci  the  Senate 
should  support  it  at  this  point,  because 
I  feel  if  the  President  did  indeed  veto  the 
exact  same  language  when  it  went  down 
to  him  as  a  separate  bill,  it  is  my  deep 
fear  that  he  would  veto  this  bill  because 
it  is  on  there. 

Mr.  ROTH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  am  happy  to  yield  to  the 
Senator  from  Delaware. 

Mr.  ROTH.  As  a  prime  proponent  of 
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this  measure,  I  would  assume  the  distin- 
guished Senator  from  Louisiana  is  not  a 
party  to  any  certain  knowledge  that  the 
President  is  going  to  veto  it? 

Mr.  LONG.  No,  I  hope  very  much  he 
will  sign  it.  My  name  is  on  it.  If  the 
President  asks  my  views,  I  will  ask  him 
to  sign  it.  But  as  the  Senator  knows,  1 
have  been  on  his  side  for  a  long  time  on 
this.  I  have  fought  for  it  in  conference, 
more  than  a  year  ago,  on  the  social  secu- 
rity bill,  when  we  tried  to  do  it.  But  1 
persuaded  the  Senator  he  was  not  going 
to  be  able  to  get  it  then,  and  he  himself 
graciously  removed  it  from  the  bill,  but 
he  said  he  was  going  to  renew  it,  and  I 
commend  him  for  that  and  congratulate 
him  on  his  work  in  this  area. 

I  just  want  to  remind  Senators  that 
this  bill  has  a  lot  more  in  it  than  this 
tax  credit,  and  we  might  at  some  point 
have  the  problem  of  getting  it  back  off. 

Mr.  ROTH.  I  just  wanted  to  make  sure 

that  the  President  has  not  made  the  final 

decision,  and  that  we  can  hope  he  will 

sign  it  when  it  comes  to  the  White  House 

4n  the  next  couple  of  days. 

Mr.  LONG.  Mr.  President,  I  have  tried 
to  urge  the  President  to  stop  threaten- 
ing so  many  vetoes  before  a  bill  comes 
to  his  desk;  that  it  is  sort  of  like  waving 
a  red  flag  in  front  of  Congress,  it  upsets 
them  and  tends  to  make  them  react  in 
an  aggressive  fashion,  and  that  it  is 
much  better  not  to  do  that. 

But  if  it  should  work  out  that  way, 
I  "vould  just  like  Senators  to  understand 
my  problems  in  this  connection. 
•  Mr.  BELLMON.  Mr.  President,  I  will 
vote  against  the  amendment.  I  have  con- 
sistently opposed  tuition  tax  credits;  and 
I  see  nothing  in  this  version  of  it  to  cause 
me  to  change  my  position  on  the  issue. 

Some  will  say:  "We  have  done  a  good 
job.  This  is  an  extremely  limited  tax 
credit.  It  is  limited  to  post  secondary  ed- 
ucation; and  the  credit  is  smaller  than 
the  one  passed  by  the  Senate  just  last 
month." 

I  must  respond,  Mr.  President,  that  I 
have  never  believed  that  a  tax  credit  of 
even  $500  was  going  to  solve  the  prob- 
lems of  a  family  that  could  not  afford  to . 
send  their  children  to  college:  and  a  $100 
credits-rising  to  $250  in  1980  and  1981 
is  obviously  not  an  answer  to  this  prob- 
lem. 

We  must  ask,  then,  Mr.  President,  just 
what  is  this  credit  going  to  accomplish? 
I  can  only  envision  one  of  two  possible 
objectives  to  be  served  by  this  legisla- 
tion. Either  it  is  a  political  sop  to  the 
middle-income  taxpayer  who  is  crying 
for  relief;  or  it  is  a  foot  in  the  door  for 
those  who  would  advocate  much  more 
generous  credits.  I  can  support  neither 
of  these.  The  middle-income  taxpayer 
would  be  better  served  if  we  were  to  save 
the  $2,644,000,000  this  would  cost  be- 
tween now  and  1982— and  though  I  may 
be  fighting  a  losing  battle,  Mr.  Presi- 
dent, I  shall  vote  to  do  just  that. 

All  of  our  major-higher  education  leg- 
islation is  scheduled  for  reauthorization 
next  year.  That  seems  to  me  the  appro- 
priate time  to  consider  expansions  of 
Federal  programs  for  this  purpose.  As 
my  colleagues  may  know,  I  believe  an 
affordable  lo§,n  program  is  a  much  more 
appropriate,  much  more  fiscally  feasible 
approach  to  the  problem  this  bill  is  sup- 


posed to  address.  I  have  introduced  a  bill 
(S.  3403)  which  would  create  such  a  pro- 
gram. I  look  forward  to  hearings  on  my 
proposal  next  year.  I  sincerely  hope  we 
will  come  up  with  a  solution  to  the  prob- 
lems confronting  parents  with  college 
age  children,  who  need  assistance  to  fi- 
nance their  educations.  Some  may  argue 
that  these  parents  should  not  be  asked 
to  wait;  but  better  to  wait  for  a  solu- 
tion than  to  settle  now  for  a  sop. 

As  I  said  earlier,  Mr.  President,  I  may 
be  fighting  a  losing  battle.  Even  if  we 
defeat  this  amendment  and  if  the  bill 
we  passed  last  month  is  vetoed  and  the 
veto  is  sustained,  many  will  argue  that 
we  must  somehow  respond  to  the  de- 
mand for  middle -income  tuition  assist- 
ance now — perhaps  by  appropriating 
money  for  the  President's  proposed  ex- 
pansion of  existing  grant  and  loan  pro- 
grams. It  is  not  that  I  do  not  sense  the 
political  pressure  in  this  election  year. 
We  all  do.  But  we  owe  it  to  ourselves  to 
carefully  consider  what  we  are  doing.  We 
should  carefully  examine  the  question: 
what  should  be  the  form  and  extent  of 
middle-income  tuition  assistance?  And 
then  we  should  carefully  relate  the  an- 
swer to  existing  programs. 

Mr.  President,  I  must  continue  to 
argue  for  an  orderly  process  and  careful 
consideration,  before  we  commit  our- 
selves to  billions  of  dollars  for  a  new 
program — ^whether  it  be  a  tax  credit  or  a 
spending  proposal.  As  I  said  earUer, 
therefore,  I  shall  oppose  this  amend- 
ment; and  I  urge  my  colleagues  to  do 
likewise.* 
Several  Senators!  Vote 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  amended,  of  the  Senator  from 
Oregon  (Mr.  Packvi'oodK  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  'Mrs.  Allen)  .  the 
Senator  from  Minnesota  fMr.  Ander- 
son), the  Senator  from  Colorado  (Mr. 
Haskell),  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

Mr.  STEVENS.  I  armounce  that  the 
Senator  from  Virginia  (Mr.  Scott),  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  67, 
nays  26,  as  follows: 


[Roll 

caU  Vote  No. 

453  Leg.] 

YEAS— 67 

Baker 

Ford 

Jackson 

Bayh 

Garn 

Johnston 

Bentsen 

Goldwater 

Kennedy 

Biden 

Gravel 

Laxalt 

Brooke 

Grlffln 

Leahy 

Bumpers 

Hatch 

Lugar 

Byrd, 

Hatfield. 

Magnuson 

Harry  F.,  Jr. 

Mark  O. 

Mathias 

Cannon 

Hatfield, 

Matsunaga 

Case 

PruI  G. 

McClure 

Church 

Hathaway 

Mclntyre 

Danforth 

Heinz 

Melcher 

DeConcinl 

Helms 

Moynihan 

Dole 

Hodges 

Nelson 

Domenicl 

HolUngs 

Pack  wood 

Durkin 

Haddleston 

Pearson 

Eagleton 

Humphrey 

Percy 

Eastland 

Inouye 

Pro  xm  Ire 

Randolph 

Scbmltt 

Wallop 

Rlblcoff 

SchweUter 

Weicker 

Riegle 

Sparkman 

WlUlama 

Roth 

Stevens 

ZorliukT 

Sarbanes 

Stevenaon 

Sasser 

Tburmond 
NAYS— 26 

Abourezk 

Culver 

lletzenbaum 

Bartlett 

Curtis 

Morgan 

Bellmon 

Glenn 

Ifuskle 

Burdick 

Hansen 

Nvinn 

Byrd,  Robert  C 

.  Hart 

P^ 

Chafee 

Hayakawa 

Stafford 

ChUes 

Javits 

Stone 

Clark 

I<ong 

Talmadpy 

Cranston 

McGovem 

NOT  VOTING- 

-7 

Allen 

Scott 

Toung 

Anderson 

Stennis 

Haskell 

Tower 

So  the  amendment  (No.  3880).  as 
amended,  was  agreed  to. 

Mr.  PACKWOOD.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  tlie  table  was 
agreed  to. 

AMENDMENT   NO.    3808 

(Purpose:  To  eliminate  the  authorization  of 
$500,000,000  In  fiscal  relief  for  States  and 

local  governments) 

Mr.  DANFORTH.  Mr.  President,  I  call 
up  amendment  numbered  3808  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
f oUows : 

The  Senator  from  Missouri  (Mr.  Danforth. 
for  himself.  Senators  Bellmon.  Bentsen. 
Bumpers.  Chiles.  DeConcini.  Eagleton, 
Hodges,  Packwood,  and  Stevens)  proposes 
amendment  numbered  3808.  as  follows: 

Beginning  with  line  12  on  page  383.  strike 
out  all  through  line  14  on  page  387. 

Redesignate  sections  602  through  609  as 
sections  601  through  608. 

Mr.  DANFORTH  addressed  the  Chsur. 

Mr.  McCLURE.  Would  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  DANFORTH.  Certainly. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Rob  Fersh  and  Gale  Picker  of 
the  Budget  Committee  be  granted  privi- 
lege of  the  floor  during  debate  and  vote 
on  this  measure.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  DANFORTH.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self and  Senators  Bellmon,  Bentsen, 
Bumpers.  Chafee.  Chiles,  DeConcimi, 
Domenici,  Eagleton.  Hodges,  Packwood, 
Stone,  Tower,  Roth,  and  Bartlett.  It 
would  strike  section  601,  which  is  the 
fiscal  relief  section  of  the  bill. 

Mr.  President,  much  has  been  said  al- 
ready in  the  last  2  days  about  -the  budg- 
etary effects  of  this  tax  bill  and  its  effect 
on  increasing  the  deficit,  and  there  has 
been  speculation  as  to  whether  or  not  it 
will  be  the  kind  of  bill  which  the  Presi- 
dent will  sign. 

This  amendment  would  strike  an  au- 
thorization of  $500  million  for  fiscal  re- 
lief to  the  States.  It  would,  therefore, 
assist  with  the  budget  problem  whieh  we 
are  otherwise  facing  with  this  bill.  My 


approach  to  the  problem  this  bill  is  sup- 


Eagleton 
Eastland 


Humphrey 
Inouye 


Percy 

Pro  xm  Ire 


aooi*3b 
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amendment  would  strike  the  fiscal  relief 
section  of  the  bill  which  was  added  by 
the  Finance  Committee  over  the  strenu- 
ous objection  of  the  administration. 

Therefore,  if  our  concern  is  to  fashion 
a  bill  which  is  likely  to  be  signed  by  the 
President,  one  thing  we  could  do  to  make 
the  bill  more  acceptable  to  the  President 
is  to  adopt  this  amendment  and  strike 
the  fiscal  relief  provision. 

The  fiscal  relief  provision  of  the  bill 
has  no  real  place  in  a  tax  bill.  That  is, 
this  provision  does  not  provide  for  any 
tax  relief.  It  does  not  provide  for  any 
economic  relief  for  people.  It  does  not 
provide  for  any  economic  relief  to  or- 
ganizations, businesses,  and  the  like. 

Instead,  what  It  is  a  grant  of  funds 
from  the  Federal  Government  to  State 
governments  in  an  authorized  amount 
up  to  $1/2  billion,  of  which  it  has  been 
predicted  that  approximately  $315  mil- 
lion would  actually  be  claimed  by  the 
State  governments. 

It  is  fiscal  relief  without  any  strings 
at  all. 

I  saw  in  one  letter  written  by  Senators 
MoYNiHAN  and  Cranston  to  a  Member 
of  the  Senate  that  it  was  described  as 
welfare  fiscal  relief.  It  is  not  welfare 
fiscal  relief.  There  is  no  requirement  in 
the  law  that  a  single  penny  of  this  money 
has  to  be  spent  for  welfare.  There  is  no 
requirement  that  a  single  penny  of  this 
money  has  to  find  its  waj  to  the  poor 
people  of  this  country. 

Instead,  it  is  a  no-strings  grant  to 
State  governments  without  any  kind  of 
legal  obligation  at  all  on  the  State  gov- 
ernments to  use  the  money  for  the  poor. 
They  can  build  golf  courses  with  it,  if 
they  like.  They  can  erect  statutes  or  build 
ofHce  buildings  if  they  like.  Anything 
they  want  to  do  with  the  money  is  all 
right. 

The  distribution  formula  in  the  bill 
has  no  relation  whatever  to  the  need  of 
the  States  that  are  the  recipients  of  the 
funds. 

There  was  absolutely  no  effort  to  al- 
locate the  money  between  the  States  to 
those  States  where  it  is  needed. 

I  am  certain  that  it  is  true  that  there 
are  some  States  In  the  Union  which  have 
serious  economic  problems,  but  it  is 
equally  true  that  there  are  a  number  of 
States  that  do  not  have  serious  economic 
problems  and.  In  fact,  have  a  surplus  in 
their  own  budgets. 

Yet  this  bill  is  a  shotgun  approach. 
This  provision  Is  a  shotgun  approach  to 
distributing  funds  around  the  country 
and,  in  that  respect,  It  is  very  similar  to 
the  countercyclical  revenue-sharing 
problem  we  faced  a  week  ago  last  Satur- 
day here  on  the  floor  of  the  Senate. 

There  Is,  in  fact,  no  evidence— no  evi- 
dence—of a  general  need  by  the  States 
for  fiscal  relief. 

In  1977,  State  and  local  governments 
had  an  aggregate  surplus  of  $29.6  bil- 
lion—an aggregate  surplus  In  State  and 
local  governments. 

We  all  know  that  the  Federal  budget 
has  no  surplus.  Instead  we  have  a  deficit 
We  are  facing  a  deficit  of  about  $40 
billion. 

So  the  theory  of  this  bill  Is  to  dis- 
tribute money  from  the  Federal  Treas- 


ury, which  has  a  deficit,  to  State  govern- 
ments on  a  shotgun  type  basis,  whether 
or  not  the  State  in  question  actually 
needs  the  funds. 

The  largest  recipient  of  the  funds  un- 
der this  provision,  by  far.  Is  the  State 
of  California,  Out  of  an  estimated  $315 
million  to  be  distributed,  California  is 
estimated  to  receive  approximately  $68 
million. 

Is  there  a  need  in  California  for  the 
$68  million? 

I  do  not  see  how  we  can  justify  it  be- 
cause California  has  just  enacted  a  one- 
shot  income  tax  reduction  in  its  State 
of  $675  million  for  1978. 

How  can  we  say  to  the  people  of  Amer- 
ica that  we  are  going  to  ship  from  the 
rest  of  the  country  $68  million  to  Cali- 
fornia because  they  have  just  cut  their 
own  tax  liability  of  their  own  people  by 
$675  million? 

The  second  largest  recipient  of  funds 
is  New  York  under  this  section.  They 
are  estimated  to  receive  $39  million. 

I  would  say  this  to  the  two  Senators 
from  New  York  who  are  here  today.  I 
spent  3  years  of  my  life  living  in 
New  York,  living  on  the  island  of  Man- 
hattan. I  started  my  professional  career 
in  New  York.  I  have  great  compassion 
and  concern  for  it,  and  I  am  sure  that 
it  has  special  circumstances. 

For  that  reason,  Senator  Moynihan 
has  repeatedly  made  very  eloquent  argu- 
ments that  we  should  do  something  for 
New  York,  and  we  have  affirmatively  re- 
sponded to  those  arguments  in  the  loan 
guarantee  that  we  just  passed  for  New 
York.  We  affirmatively  responded  to  that 
special  plea  for  New  York  City. 

So  there  is  no  lack  of  compassion  for 
New  York  and  there  is  no  lack  of  com- 
passion from  me.  I  am  not  telling  New 
York  City  or  State  to  drop   dead. 

In  fact,  under  this  particular  bill,  un- 
der this  section,  no  funds  would  be  dis- 
tributed until  next  September,  almost  a 
year  from  now.  If  between  now  and  Sep- 
tember there  is  some  special  need  for 
New  York,  I  would  be  delighted  to  work 
with  Senators  Moynihan  and  Javits  to 
try  to  see  what  we  can  do. 

The  point  simply  is  this :  If  there  is  a 
targeted  special  need  for  New  York  State 
of  $39  million,  let  us  give  New  York  State 
$39  million.  Let  us  not  create  a  $500  mil- 
lion authorization,  of  which  approxi- 
mately $315  million  will  be  distributed 
around  the  countryside,  because  some  of 
that  money  will  have  to  fall  on  New 
York. 

In  other  words,  if  we  are  going  to  cre- 
ate a  program  and  increase  a  program 
for  the  relief  of  the  States,  let  us  target 
the  relief,  so  it  does  some  good,  rather 
than  just  "drop  it  out  of  airplanes"  as  we 
are  doing  once  again  under  the  bill  as  it 
now  stands. 

It  was  argued  in  the  Finance  Com- 
mittee that  this  section  is  designed  to 
help  the  poof  It  will  not  help  the  poor. 

To  repeat :  There  is  no  requirement  in 
the  law  that  a  single  penny  of  this  money 
must  be  used  to  assist  the  poor.  Instead, 
it  can  be  used  for  any  purpose. 

Moreover,  the  distribution  formula 
that  is  contained  in  the  bill  has  nothing 
to  do  with  where  the  poor  reside.  If  the 
intention  of  the  bill  is  to  help  the  poor. 


surely  the  distribution  should  have 
something  to  do  with  where  the  poor  are, 
but  it  does  not. 

For  example.  New,  York  State  has  7 
percent  of  the  poor  people  in  this  coun- 
try, and  it  would  receive  14.1  percent  of 
the  authorized  funds.  By  contrast,  Texas 
has  7.5  percent— somewhat  more  of  the 
poor  people  in  the  country  than  New 
York  has — and  Texas,  instead  of  receiv- 
ing 14.1  percent,  would  receive  3  percent 

The  State  of  Maine  has  2.8  percent  of 
the  Nation's  poor  and  would  receive 
6/lOths  of  1  percent  of  the  authorized 
funds  under  this  program. 

The  computation  of  distribution  is 
made  on  the  basis  of  general  revenue- 
sharing  formula  plus  AFDC  distribution 
formula  and  then  applying  an  error  rate 
formula  on  top  of  it,  to  come  up  with  the 
final  computation. 

The  strange  thing  about  the  use  of 
the  error  rate— and  it  is  not  the  real 
error  rate;  it  is  shifts  and  movements  in 
the  error  rate  that  are  measured  here — 
is  that  some  places  are  cut  out  entirely. 
For  example,  the  District  of  Columbia, 
according  to  projections  from  HEW — 
and  all  of  us  here  know  that  there  are 
poor  people  in  the  District  of  Columbia — 
would  receive  nothing  under  this  pro- 
posal. The  State  of  Arkansas  would  re- 
ceive nothing.  The  State  of  Mississippi 
would  receive  nothing.  I  was  told  Uiat 
my  own  State  of  Missouri  would  receive 
nothing,  and  then  I  was  told  that  may- 
be it  would  receive  a  little  something. 

How  can  you  have  a  program  that  is 
styled  in  a  letter  sent  out  by  Senator 
Cranston  and  Senator  Moynihan  as 
being  welfare  fiscal  relief  when  it  does 
not  have  anything  to  do  with  welfare, 
does  not  help  the  poor,  and  none  of  it  goes 
to  the  District  of  Columbia  or  the  State 
of  Mississippi? 

Welfare  reform,  if  we  are  going  to 
have  it,  would  be  to  progress  toward 
equal  treatment  between  the  States,  not 
to  provide  absolutely  nothing  for  that 
one  State  which  perhaps  more  than 
others  should  be  helped.  So  this  Is  not 
welfare  reform. 

Mr.  President,  I  think  I  have  pretty 
well  presented  my  case  at  this  point. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  BELLMON.  Are  we  under  a  time 
agreement? 

Mr.  DANFORTH.  No.  * 

Mr.  BELLMON.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Missouri  (Mr.  Danforth)  for  leading  this 
effort  to  drop  the  so-called  "fiscal  relief" 
payments  from  this  tax  bill.  The  Sena- 
tor from  New  York  (Mr.  Moynihan)  and 
I  have  been  having  a  friendly  disagree- 
ment about  this  issue  for  many  months — 
back  at  least  to  the  debate  on  the  first 
budget  resolution  for  fiscal  year  1979. 
Senator  Moynihan  is  obviously  convinced 
that  fiscal  relief  is  an  important  priority 
for  Federal  funds.  I  believe  that  Senators 
Danforth,  Moynihan,  and  I,  as  well  as 
many  other  Senators,  agree  that  the  Fed- 
eral Government  will  need  to  increase 
its  share  of  welfare  costs  in  order  to  get 
some  needed  improvements  made  in  the 
welfare  system.  What  we  disagree  on  is 
whether  there  should  be  fiscal  relief  in 
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fiscal  year  1979 — before  we  deal  with  any 
of  the  needed  changes  i^i  the  AFDC  pro- 
gram. The  real  question  is,  which  comes 
first,  fiscal  relief  or  welfare  reform?  In 
my  opinion,  both  should  come  together. 

I  am  encouraged  by  the  progress  that 
has  been  made  this  year  on  some  of  the 
changes  Senators  Danforth,  Ribicoff, 
Baker,  and  I  advocated  in  the  welfare 
reform  bill  we  introduced  last  March — 
S.  2777.  The  bill  before  the  Senate  con- 
tains-flfvefal  things  we  advocated.  The 
CETA  bin  now  in  conference  with  the 
House  has  a  number. of  features  very 
close  to  the  jobs  proposals  we  advocated 
in  S.  2777. 

I  want  to  remind  Senator  Moynihan 
that  S.  2777  would  shift  to  the  Federal 
level  well  over  half  of  the  AFDC  costs 
currently  borne  by  State  and  lo^al  gov- 
ernments. So  Senator  Danforth  and  I 
are  not  opposed  to  fiscal  relief.  We  are 
for  it,  apparently  on  a  large  scale — and 
I  believe  a  more  equitable  basis — than 
Senator  Moynihan  has  proposed,  since 
the  welfare  reform  bill  he  cosponsored 
provided  only  about  half  as  much  per- 
manent fiscal  relief  as  did  S.  2777. 

Mr.  President,  here  are  the  problems 
I  see  with  the  fiscal  relief  provisions  in 
this  bill: 

First.  No  reform  would  be  achieved 
with  the  spending  of  this  large  sum  of 
money.  Indeed,  there  is  no  requirement 
that  the  State  use  the  money  to  help 
poor  people.  I  believe  that  is  a  point 
every  Member  of  the  Senate  should 
realize. 

It  is  really  another  form  of  general 
revenue-sharing,  with  a  special  alloca- 
tion formula. 

Second.  Many  of  the  State  and  local 
governments  that  will  get  this  money 
do  not  need  it  as  badly  as  the  Federal 
Government  does,  and  Senator  Danforth 
has  made  this  point  very  well.  We  still 
are  groping  for  the  elusive  goal  of  a 
balanced  Federal  budget.  Many  States 
have  large  surpluses.  The  money  the 
States  would  receive  simply  would  be 
added,  presumably,  to  those  surpluses,  at 
the  time  the  Federal  Government  is  run- 
ning a  deficit  anticipated  to  be  betweerr 
$35  billion  and  $40  billion. 

Third.  This  type  of  payment  can  be- 
come addictive.  Supposedlv,  this  is  a  one- 
time payment.  But  last  fiscal  year  we 
handed  out  $187  million  on  roughly  the 
same  terms.  The  more  times  we  do  this, 
the  stronger  the  pressure  becomes  for 
Congress  to  continue  along  the  same 
paths  and  to  become  more  generous  year 
by  year.  The  more  times  we  do  this,  the 
stronger  the  pressure  will  be  for  us  to 
continue  doing  it. 

Fourth.  Thii^bill  would  provide  money 
to  the  States  and  localities  very  late  in 
fiscal  year  1979.  If  Congress  and  the  ad- 
ministration get  together  on  a  welfare 
reform  bill  in  the  next  session  of  Con- 
gress, there  is  no  reason  why  increased 
Federal  matching  for  AFDC  costs  could 
not  take  effect  at  the  beginning  of  fiscal 
year  1980.  In  other  words,  we  could  pro- 
vide fiscal  relief  almost  as  quickly  as 
part  of  a  welfare  reform  package  as  we 
would  do  under  this  bill. 

Fifth.  There  are  many  better  uses  for 
the  $350  million  or  so  that  would  be  paid 
out  of  the  Federal  Treasury  as  fiscal  re- 


lief if  the  Danforth  amendment  Is  not 
adopted.  One  better  choice  would  be  to 
reduce  the  Federal  budget  deficit.  But 
there  are  other  alternatives  as  well  for 
spending  the  money.  I  am  sure  we  will 
consider  many  of  t^ose  if  we  adopt  the 
Danforth  amendment  and  do  not  spend 
money  in  this  way. 

Sixth.  There'  are  inequities  in  the  dis- 
tribution formula  for  the  money.  I  appre- 
ciate the  actions  the  Finance  Committee 
has  taken  to  correct  as  many  of  those  as 
possible.  My  own  State  of  Oklahoma,  for 
example,  would  receive  about  $4  million 
under  this  bill.  It  would  have  received 
nothing  had  the  Finance  Committee  not 
written  In  a  protection  for  States  which 
have  AFIX;  error  rates  that  are  still  quite 
low,  although  now  higher  than  they  were 
in  some  of  the  earUer  rating  periods. 
Again,  I  appreciate  this  change,  and  I 
thank  the  committee  for  this  considera- 
tion. But  I  point  out  that  the  bill  still 
produces  some  unjustifiable  results.  As  I 
understand  it — and  the  Senator  from 
Missouri  has  made  the  point — Mississip- 
pi, which  had  an  AFDC  error  rate  of 
9.2  percent  in  the  July  to  December  1977 
rating  period,  would  get  no  fiscal  reUef 
under  this  bill  unless  it  reduced  its  error 
rate  to  6  percent  or  less  during  the  next 
6  months.  On  the  other  hand,  I  under- 
stand that  New  York,  with  an  error  rate 
of  11.9  percent  in  the  July  to  December 
1977  rating  period,  would  get  $39  million 
even  if  it  achieved  no  improvement  at 
all  during  the  next  6-month  rating  peri- 
od. I  do'not  think  this  is  fair,  and  I  be- 
lieve it.  shows  the  difficulties  we  get  into 
when  we  try  to  hand  out  money  In  this 
fashion. 

In  short,  Mr.  President,  the  Senate 
should  delay  provision  of  AFDC  fiscal  re- 
lief until  we  resolve  some  of  the  welfare 
reform  issues  that  I  believe  all  of  us 
agree  need  to  be  resolved.  The  Federal 
Government  needs  this  money  right  now 
more  than  the  States  and  localities  do. 

I  urge  adoption  of  the  Danforth 
amendment. 

The  Federal  Government  needs  this 
money  now  far  more  than  most  of  the 
States  and  localities  do. 

I  strongly  urge  that  the  Danforth 
amendment  be  approved. 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
support  of  the  Danforth  amendment. 

There  is  not  a  Senator  in  this  Chamber 
who  does  not  say  either  here  or  at  home, 
or  both,  how  concerned  he  is  about  infla- 
tion. This  is  the  No.  1  topic  of  xoncern  to 
the  citizens  of  the  Nation.  We  are  going 
to  do  something  about  It.  Yes,  we  are 
going  to  do  something  about  it  except  if 
it  involves  a  little  bit  of  spending  that 
affects  us  all  for  our  own  States. 

Mr.  President,  I  received  recently  from 
the  sponsors  of  this  bill  a  very  interest- 
ing letter  which  shows  that  they  are 
playing  hard  ball,  but  the  gravy  train  is 
getting  geared  up  ready  to  roll.  They 
point  out  in  a  very  polite,  nice  letter 
urging  my  support  for  what  they  call  the 
welfare  fiscal  relief  act  amendment,  and 
they  simply  want  to  point  out  that 
$2,390,000,000  adjusted  for  AFEC  error 
rates  would  flow  to  Rhode  Island  in  fiscal 
1979  under  this  provision. 

We  hope  you  will  Join  us  In  seeking  to 
retain  It. 

Cordially, 


Signed  by  both  of  the  prime  sponsors 
of  this. 

This  puts  it  very  blunt.  This  gets  right 
to  the  point.  They  do  not  fool  around. 
They  get  right  to  the  point.  The  gravy 
train  is  going  to  roll  for  my  State  and 
jump  on  board  so  we  can  get  something. 

I  want  something  for  my  State  Just 
as  much  as  anyone  in  the  Chamber  does, 
Mr.  President,  and  I  am  sure  as  both  the 
sponsors  of  this  part  of  the  tax  bill  do. 

But  I  believe  that  I  speak  for  the  citi- 
zens of  my  State,  and  I  think  all  of  us 
can  say  the  same  thing  that  the  principal 
concern  our  people  have  is  inflation  and 
the  only  way  we  are  going  to  do  some- 
thing about  it  is  to  make  every  effort  to 
cut  back  spending. 

I  do  not  think  there  Is  a  person  in  this 
Chamber  who  is  not  voting  to  reduce 
taxes,  and  indeed  I  voted  to  reduce  taxes. 
But  at  the  same  time  I  want  to  cut  down 
spending  to  the  greatest  extent  possible. 

So  I  commend  the  able  Senator  from 
Missouri  for  his  amendment.  I  listened 
to  him  debate  on  this.  I  thought  the 
points  he  made  were  extremely  good  as 
backed  up  by  the  Senator  from  Okla- 
homa, and  I  certainly  hope  that  this 
amendment  prevails  today. 

Mr.  DANFORTH.  Mr.  President,  I  am 
happy  that  Senator  Chafee  read  from 
the  letter  that  he  had  received  because  I 
have  seen  the  same  kind  of  letter  that 
was  sent  to  another  Member  of  the  Sen- 
ate which  made  the  same  point. 

The  point  is,  do  not  vote  for  the  Dan- 
forth amendment  because  some  of  the 
money  is  to  be  distributed  here  will  go 
to  your  State. 

It  just  seems  to  me  that  we  have  had 
so  much  of  that  aroimd  here.  When  you 
talk  about  pork  barrel  politics,  that  is 
it. 

Senator  Chafee  called  it  the  gravy 
train.  That  is  exactly  what  that  is.  It  is 
announcing  to  people  in  the  Senate, 
"Hey.  folks,  the  gravy  train  is  pulling 
out  of  the  station;  better  get  on  board." 

That  is  what  has  gone  wrong.  It  is  not 
as  though  we  are  doing  something  gen- 
erous by  giving  our  money  in  Washing- 
ton to  California,  New  York,  Rhode 
Island,  Missouri,  or  whatever.  It  does  not 
belong  to  us  in  Washington.  The  money 
belongs  to  the  people.  It  belongs  to  them, 
the  people  in  the  gallery;  it  belongs  to 
people  throughout  this  country.  Scatter- 
ing around  some  $315,000,000  of  the  tax- 
payers money  on  the  theory  that  some 
of  it  falls  on  your  State  is  not  justifica- 
tion. If  we  drop  it  out  of  the  airplane, 
some  of  it  is  bound  to  fall  on  you.  I  think 
it  is  just  absolutely  wrong. 

I  commend  my  colleague  from  Rhode 
Island  for  his  statement. 

Mr.  CHAFEE.  Mr.  President.  I  wonder 
if  the  Senator  from  Missouri  will  yield 
for  a  question. 

Mr.  DANFORTH.  Certainly. 
Mr.  CHAFEE.  As  the  Senator  knows 
this  money  comes  to  Washington 
through  taxes,  and  then  they  say  we  are 
distributing  it  out  to  the  States.  I  sup- 
pose some  can  say  well  what  comes  in 
goes  out.  But  there  is  a  skim  factor.  Is 
there  not? 

/Mr.  DANFORTH.  That  is  absolutely 
correct. 

Mr.  CHAFEE.  The  skim  factor  is  for 
the  bureaucracy  here  in  Washington  to 
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pay  this  public  servant  or  that  public 
servant  or  that  GS-19,  that  GS-10.  I  do 
not  know  what  the  filter  rate  is.  What 
the  skim  rate  is.  But  if  it  is  less  than 
20  percent  I  would  be  amazed  before  the 
shower  falls  gently  as  soft  as  dew  back 
on  New  York,  back  on  California,  a  pit- 
tance perhaps  on  Rhode  Island,  not  too 
much,  just  enough  to  tempt,  just  enough 
to  tempt  us,  "Come  along  for  $2.3  mil- 
lion." 

Well,  Mr.  President,  I  do  not  think 
we  can  be  bought  for  $2.3  million.  It  is 
tempting,  but  we  will  resist.  We  will  re- 
sist because  our  hopes  are  that  somehow 
this  little  effort  in  resisting  will  assist  in 
curbing  this  vicious  inflation. 

Not  everyone  in  the  United  States  is 
included  into  some  indexing  system.  Not 
everyone  is  like  the  civil  servants  or  the 
retired  military  that  on  October  1  re- 
ceived a  pay  raise  because  the  inflation 
index  went  up,  and  they  are  taken  care 
of.  That  is  great. 

But  what  about  the  people  who  saved? 
Remember  those  ads  when  we  were 
growing  up  that  showed  the  silver-haired 
mother  and  father  in  their  row  boat  in 
Florida  saying,  "I  retired  in  Florida  on 
$200  a  month."  These  were  the  ads  that 
tempted  people  to  save  and  make  this 
effort.  That  was  in  1939  and  1940.  Two 
hundred  dollars  would  not  get  them 
through  a  week  now. 

And  if  there  is  one  thing  we  can  do  in 
this  Senate,  it  is  attempt  to  curb  Govern- 
ment spending  and  thus  reduce  the  infla- 
tion that  is  working  such  wicked  effects 
on  this  Nation. 

I  thank  the  Senator. 

Mr.  MOYNIHAN.  Mr.  President,  many 
large  consequences  have  been  predicted 
for  the  Roth-Kemp  multibillion-dollar 
tax  cut,  perhaps  the  most  extraordinary 
proposal  in  American  fiscal  history.  As 
I  calculate  it,  it  is  a  proposal  to  cut  ap- 
proximately $350  billion  from  our  fi- 
nances in  the  next  4  years.  It  is  said  that 
it  would  be  the  most  extraordinarily  ir- 
responsible act  that  has  bfen  contem- 
plated in  the  history  of  political  eco- 
nomics. 

Mr.  President,  it  was  said  that  it  would 
have  consequences,  and  indeed  it  has 
produced  consequences — within  45  min- 
utes. 

It  has  turned  the  Senators  from  Rhode 
Island  and  Missouri  into  prudent  fiscal 
conservatives  alarmed  at  the  thought 
that  $305  million  going -to  welfare  re- 
cipients might  bring  about  an  increase 
in  the  price  index.  Less  than  and  hour 
after  voting  to  dismantle  the  finances  of 
the  American  Government  they  come  be- 
fore us  alarmed  that  a  few  small  dollars 
might  go  to  welfare  recipients.  At  one 
moment,  $350  billion  is  scarcely  enough ; 
$305  million  threatens  the  very  Republic. 
Twenty  minutes  later,  I  say  to  Sena- 
Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  Not  yet. 

Mr.  DANFORTH.  Mr.  President,  wiU 
the  Senator  yield  on  that  point? 

Mr.  MOYNIHAN.  I  say  to  Senators  the 
Kemp-Roth  bill  has  had  consequences 
beyond  even  my  imagination — and  I  pre- 
dicted dire  consequences. 


It  has  turned  two  reasonably  easy-go- 
ing men  into  legislators  terrified  at  the 
thought  that  the  slightest  compensation 
for  the  poorest  people  of  this  country 
would  undermine  the  veritable  value  of 
the  dollar — the  base  of  the  Republic  and 
the  foundation  to  which  all  true  men  re- 
pair in  times  of  difficulty.  To  them,  $350 
billion  is  fine  1  minute  and  $350  million 
is  subversive,  alarming,  terrifying,  and 
the  act  of  wild -eyed  spenders  bent  upon 
ruining  the  sacred  integrity  of  American 
fiscal  policy. 

Well,  sir,  it  has  been  instructive.  I 
would  say  this :  One  might  have  expected 
that  the  frenzied  Kevnesianism  of  the 
Republican  Party  would  not  be  long  last- 
ing and,  indeed,  it  appears  to  have  lasted 
about  45  minutes. 

Well,  anything  for  a  new  sensation. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOYNIHAN.  The  Senator  will 
yield  for  a  question. 

Mr.  DANFORTH.  All  right,  for  a  ques- 
tion. Is  it  not  true  that  your  statement 
is  erroneous  and  that,  in  fact,  this  is  not 
$315  million  for  the  poor  but,  in  fact, 
there  is  no  requirement  in  this  law  that 
a  single  penny  go  to  the  poor?  This  is 
just  distributing  money  to  the  State  gov- 
ernments and  they  can  spend  it  any  way 
they  want  to,  for  golf  courses,  bowling 
alleys,  or  statues? 

Mr.  MOYNIHAN.  No,  the  answer  is  no. 
The  Senator  asked  a  question  to  which  I 
was  going  to  address  myself  until  I  found 
that  the  Senator  from  Rhode  Island  had 
so  quickly  reverted  to  his  normally  care- 
ful ways  after  such  a  dramatic  lapse. 

These  moneys  will  provide  the  Federal 
share  of  AFDC  payments  to  States.  As  we 
all  know,  money  is  fungible,  so  that  in 
some  respects  you  cannot  accurately  fol- 
low the  fiow  of  dollars.  But  it  would,  ac- 
cording to  basic  principles  of  public  fi- 
nance, be  accurate  to  say  that  every 
nickel  of  this  money  will  go  in  payments 
to  AFDC  families  or  to  defraying  the 
administrative  expenses  of  making  those 
payments.  That  is  the  only  legitimate  way 
to  describe  this  measure.  This  is  match- 
ing Federal  money  for  AFDC. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  while  he  is  getting  his 
notes  together  so  I  can  just  correct  the 
record  on  that? 

Mr.  MOYNIHAN.  I  would  prefer  not 
to  yield  until  I  have  finished  speaking. 
But  if  the  Senator  really  feels  I  said 
something  wrong,  please  say  so. 

Mr.  DANFORTH.  The  Senator  said 
something  wrong. 

Mr.  MOYNIHAN.  All  right,  I  yield  for 
that. 

Mr.  DANFORTH.  I  would  just  point 
out  that  my  office  talked  today  to  a  Mr. 
Barry  Van  Lare,  who  is  the  Associate 
Commissioner  for  Family  Assistance,  the 
office  which  administers  the  AFDC  pro- 
gram, and  put  the  question.  HEW  states 
the  money  can  be  spent  in  any  way  the 
State  cares  to  spend  it. 

Mr.  MOYNIHAN.  I  am  baffled  by  this. 
I  do  not  know  if  the  man  knows  what  he 
is  saying.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  clerk  will  call  the 
roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Now,  Mr.  President, 
I  am  sorry  to  have  interrupted  the  Senate 
for  this  moment.  If  I  seem  uncertain  in 
my  response  it  is  out  of  sheer  bafflement. 

Section  403(a)  of  the  Social  Security 
Act  is  the  measure  that  provides  match- 
ing payments  for  aid  to  families  of  de- 
pendent children.  Now,  what  in  the  name- 
of  heaven  was  that  man  saying  to  you? 

Mr.  DANFORTH.  We  will  be  happy 
to 

Mr.  MOYNIHAN.  Let  me  make  clear 
that  I  do  not  think  the  Senator  is  in  any 
way  trying  to  give  misinformation.  But  I 
am  quite  baffled  by  this  contention.  Mr. 
President,  I  suggest  the  absence  of  a 
quorum  and  we  can  settle  this  thing. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  as  a 
cosponsor  of  the  Danforth  amendment, 
I  would  like  to  take  a  few  moments  to 
explain  why  I  think  it  makes  eminent 
good  sense  and  should  be  accepted  by 
the  Senate. 

Senator  DANFcmrH  proposes  to  elimi- 
nate a  $500  million  expenditure  from  the 
tax  bill.  That  fact  alone  makes  the 
amendment  attractive  at  a  time  when 
we  are  deeply  and  legitimately  concerned 
about  the  level  of  government  expendi- 
tures. 

But  I  would  urge  my  colleagues  to  sup- 
port this  amendment  not  merely  be- 
cause it  saves  money.  I  would  submit 
that  the  proposal  is  as  logical  as  it  is 
fiscally  responsible. 

The  pending  legislation  contains  what 
might  be  described  as  a  $500  million  in- 
centive payment,  to  be  doled  out  among 
the  States  in  order  to  encourage  what  is 
loosely  described  as  "welfare  reform." 
The  basic  thrust  of  the  legislation  is  to 
establish  a  4 -percent  target  for  welfare 
errors,  and  and  to  reward  the  various 
States  as  they  eliminate  errors  and  move 
toward  this  4-percent  goal. 

This  is  a  commendable  objective.  No 
doubt  about  it.  We  can  all  agree  that 
welfare  reform  and  the  elimination  of 
errors  is  an  important  national  priority. 

I  am  not  at  aJl  convinced,  however, 
that  we  can  afford  to  spend  half  a  bil- 
lion dollars  at  this  time  in  the  name  of 
fiscal  relief  or  welfare  reform,  par- 
ticularly when  the  proposal  being  con- 
sidered is  so  blatantly  unfair  and 
ineffective. 

The  proposal  Senator  Danforth  seeks 
to  delete  is  generous  in  the  extreme  to 
two  categories  of  States:  those  with  un- 
usually high  welfare  expenditures  and 
those  with  traditionally  sloppy  account- 
ing procedures.  The  two  categories,  of 
course,  are  not  mutually  exclusive. 

New  York  and  California  have  tradi- 
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tionally  been  the  two  States  most  gen- 
erous to  their  welfare  recipients.  It 
comes  as  small  surprise,  then,  that  these 
two  States  could  receive  28  percent  of  all 
the  funds  distributed  under  the  proposed 
formula,  while  they  have  only  16.3  per- 
cent of  the  poor  people  in  this  country. 
''By  way  of  comparison,  Texas — with 
7.5  percent  of  the  poor — could  only  get 
3  percent  of  the  funds.  Similar  imbal- 
ances apply  to  States  such  as  Louisiana, 
Georgia,  South  Carolina,  Tennessee,  and 
Kentucky.  The  basic  rule  involved  here 
is:  the  more  you  pay,  the  more  you  get. 

The  shortcomings  of  this  proposal  are 
not  limited  to  a  skewed  distribution  of 
funds.  The  legislation  in  question  would 
also  reward  the  States  which  have  had 
the  highest  rates  of  error.  It  transforms 
a  history  of  carelessness  into  a  virtue. 
Because  of  the  way  the  formula  works, 
a  State  with  a  6.7  percent  error  rate 
could  collect  nothing,  while  a  neighbor- 
ing State  with  a  12-percent  rate  could 
reap  millions  of  dollars. 

Mr.  President,  I  think  it  was  our  dis- 
tinguished former  colleague  from  Illinois 
who  once  remarked  that  "You  take  a  few 
million  dollars  here  and  a  few  million 
there,  and  pretty  soon  you  are  talking 
about  real  money." 

Well,  today  we  are  talking  about  real 
money:  a  $500  million  program  of  dubi- 
ous merit  has  been  affixed  to  a  tax  bUl  in 
the  name  of  welfare  reform.  I  think— in 
the  name  of  fiscal  responsibility  and  for 
that  matter  in  the  name  of  welfare  re- 
form—we should  strike  it. 

This  is  hardly  the  time  to  be  increas- 
ing expenditures  for  welfare.  During  the 
past  year— that  is,  April  1977-78—43 
jurisdictions  had  a  decrease  in  the  num- 
ber of  welfare  recipients;  19  showed  an 
absolute  decrease  in  the  amount  of  wel- 
fare payments.  Natioiwide;  there  has 
been  a  4.2  percent  dechn©4n  the  number 
of  recipients,  with  the  CBO  predicting  a 
further  drop. 

At  a  time  when  we  are  facing  a  $40 
billion  budget  deficit  and  a  taxpayers 
revolt,  I  find  it  difficult  to  believe  that  we 
are  actually  contemplating  an  expendi- 
ture of  this  magnitude  on  such  an  ill- 
advised  project. 

How  is  it  that  the  Federal  Govern- 
ment, with  high  levels  of  expenditures 
and  a  crushing  deficit,  can  open  its  purse 
further  to  the  States  that  enjoy— by  even 
the  most  conservative  estimate — a  $6 
billion  surplus?  Why  do  we  have  to  pro- 
vide an  expensive  incentive  for  the 
States  to  clean  up  their  welfare  rolls 
when  the  States  already  have  the  incen- 
tive enough:  when  they  pay  between  17 
and  50  percent  of  the  cost  of  their  over- 
sights? 

If  the  case  can  be  made  for  more  fiscal 
relief  to  the  States,  then  let  us  provide 
that  relief  through  the  general  revenue 
sharing  program,  not  through  some  bi- 
zarre subsidy  tucked  away  in  the  tax  bill. 

Mr.  President,  we  do  not  need  this  ex- 
pense and  we  cannot  afford  it.  I  urge  the 
adoption  of  the  Danforth  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
not  detain  the  Senate  at  any  great  length 
on  this  matter.  First  of  all,  I  spoke  to 
the  curious  proposition  of  members  who 
had  just  voted  for  the  most  extraordi- 
nary tax  cut  in  history  coming  along 


and  expressing  great  alarm  at  a  fiscal 
relief  measure  in  welfare. 

Second,  I  would  have  to  say  that  this 
proposition  is  unfamiliar  to  me — to  have 
it  suddenly  suggested  that  somehow  this 
inoney  was  not  going  to  be  extended 
under  the  title  of  fiscal  relief.  It  is  under 
that  title  that  it  has  been  expended 
and  is  being  expended  in  this  very  year, 
as  a  matter  of  fact. 

I  do  not  know  why  we  have  to  come  in 
and  break  the  chain  pf  thought  by  such 
a  contrary  contention.  It  is  simply  not 
the  case;  the  case  is  what  I  said  to  be 
the  case. 

I  do  feel  that  something  is  being 
sapped  from  our  national  life  when 
letters  such  as  this  from  the  Senator 
from  Missouri  and  others  are  circu- 
lated, in  which  opposition  is  stated,  not 
to  an  extracA-dinary  proposition,  but  to 
a  commitment  in  the  Democratic  plat- 
form. 

This  is  a  commitment  in  my  political 
party's  platform:  fiscal  relief  for  State 
governments.  I  believe  it  is  to  be  found 
in  the  Republican  platform  as  well.  It 
is  nothing  out  of  the  ordinary. 

But  it  is  said  that  the  money  is  allo- 
cated not  on  the  basis  of  where  the  poor 
reside,  but  to  the  States  that  have  given 
higher  benefits  to  their  poor  in  the  past ; 
that  the  allocation  does  nothing  to 
equalize  the  treatment  of  the  poor  in  dif  •«■ 
ferent  States. 

What  this  is  saying,  Mr.  President, 
is  that  those  States  which  have  shown 
a  responsibility,  a  sense  that  they  would 
discharge  their  responsibility  to  their 
poor,  are  estopped;  they  made  a  mis- 
take, and  now  have  taxes  far  out  of  line 
with  other  regions,  and  that  is  too  bad. 

Why  are  there  more  poor  people  in 
Texas  than  in  New  York?  Well,  surely 
the  Senator  from  Texas  knows  why.  It 
is  because  the  people  of  Texas,  and  the 
government  of  Texas,  leave  their  poor 
n«ople  poor,  and  so  does  the  government 
otoklahoma,  sir. 

Other  States  have  chosen  not  to  do 
that.  There  is  a  volume  recently  pub- 
lished by  the  National  Institute  of  Edu- 
cation called  "Tax  Wealth  In  the  Fifty 
States."  It  is  a  very  eloquent  inquiry  into 
the  tax  capacities  and  the  tax  efforts 
of  the  States,  utilizing  an  econometric 
contour  worked  out  by  Selmer  Mushkin 
and  our  own  Alice  Rivlin  in  1964. 1  com- 
mend it  to  all  Senators. 

Now,  the  State  of  Texas  actually  has 
a  higher  tax  capacity  than  the  State  of 
New  York.  Based  a  100  average.  New 
York  has  102,  Texas  has  113.  But  we 
in  New  York  tax  ourselves  at  a  tax 
effort  of  152,  and  Texas  has  a  tax  effort 
of  68. 

Yes.  you  have  more  poor  people,  but 
that  is  not  because  you  must;  you  have 
the  same  capacity  to  provide  for  your 
poor  as  we  do,  but  you  do  not. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  I  would  be  happy  to 
yield. 

Mr.  LONG.  Is  it  not  a  fact  of  life 
that  under  the  present  welfare  program, 
each  State  is  permitted  to  decide  for  it- 
self just  how  far  it  wants  to  go,  how 
much  money  it  wants  to  put  into  this 


welfare  program,  and  that  some  States 
do  a  lot  more  than  others? 

There  was  a  time  when  Louisiana 
was  regarded  by  some  as  a  welfare 
State.  That  was  a  time  when  Louisiana 
was  paying  more  money  in  its  program 
for  the  aged  than  the  State  of  New  York. 

^That  was  many  years  ago.  may  I  say, 
mlwe  than  30  years  ago,  before  I  came 
to  the  Senate.  I  helped  to  make  the 
State's  program  that  way. 

But  New  York,  since  that  time,  has 
seen  fit  to  do  a  great  deal  more  for  its 
low-income  people.  It  saw  fit  to  raise 
benefits  and  do  a  lot  more  for  people, 
not  only  in  this  area,  may  I  say  to  the 
Senator — is  it  not  a  fact  that  they  have 
also  done  a  lot  more  m  terms  of  educa- 
tion? For  ex£unple.  in  Louisiana,  where 
we  pride  ourselves  on  being  very  liberal, 
we  never  felt  we  could  provide  young 
people  an  opportunity  to  go  to  college 
without  paying  tuition,  while  a  great 
university  in  New  York,  as  I  understand 
it,  has  had  a  policy  of  trying  to  provide 
young  people  an  opportunity  to  go  to 
college  even  though  they  could  not  pay 
the  tuition. 

Each  State  has  had  the  privilege  of  de- 
ciding for  itself  how  much  of  its  re- 
sources it  would  choose  to  put  into  an 
effort  to  help  its  poor. 

Mr.  MOYNIHAN.  That  is  right. 

Mr.  LONG.  Some  States,  including 
New  York,  including  Illinois,  including 
California,  went  the  extra  mile  in  trjing 
to  help  their  poor. 

Now  they  find  themselves  with  a  prob- 
lem. They  have  a  high-cost  program.  But 
when  we  seek  to  provide  additional 
money  to  the  States,  and  give  it  to  those 
States  that  do  what  they  can  to^improve 
the  efficient  administration  of  their  pro- 
grams, is  it  not  fair  that  those  States 
making  the  greater  effort,  on  a  matching 
basis,  ought  to  receive  more  than  those 
making  the  lesser  effort? 

I  am  not  trying  to  find  fault  with 
States  which  provide  lower  payments. 
Those  are  good  people,  and  they  make 
their  decision  on  the  basis  of  their  re- 
sources as  their  conscience  dictates. 

But  it  is  also  somewhat  unfair,  is  it 
not.  to  suggest  that  because  a  State  tried 
to  go  the  extra  mile  to  look  after  their 
low- income  people  and  their  poor,  they 
should  not  be  given  some  consideration 
when  we  tr>'  to  help  them  with  a  very 
hea\'y  burden,  the  burden  of  caring  for 
the  poor? 

This  money,  as  I  understand  it — and  I 
ask  the  Senator  if  this  is  not  correct — is 
to  go  for  the  low-income  people;  it  is  for 
their  benefit. 

Mr.  MOYNIHAN.  Entirely  correct. 

Mr.  LONG.  If  States  want  to  do  it  and 
I  hope  they  will,  this  gives  them  what  it 
will  take  to  at  least  try  to  provide  some 
meager  increase  in  cost-of-living  pay- 
ments for  these  poor  people. 

Mr.  MO"XTJIHAN.  May  I  say  that  in 
my  own  State  there  has  been  no  in- 
crease in  4  years  and  the  true  value  has 
declined  by  28  percent. 

The  gentlemen  who  composed  this  let- 
ter have  mixed  their  grour^ds.  They  have 
said,  "You  do  not  need  to  do  anything 
for  New  York,  as  it  were,  or  California, 
because  those  States  do  not  have  that 
many  poor  people,"  knowing  full  well 
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that  we  do  not  have  that  many  poor 
people  because  we  have  followed  a  na- 
tional policy  to  try  to  ,eliminate  poverty. 

The  Federal  Government  has  always 
encouraged  people  to  raise  these  stand- 
ards— they  are  not  very  high — by  help- 
ing them  match.  And  having  said,  "Too 
bad  that  you  did  that,  that  is  your  prob- 
lem now."  at  the  same  time  they  invoke 
the  claim  that.  "We  in  State  X  or  Y  have 
poor  people  and  somehow  can  make  a 
claim  on  a  collective  response."  Follow 
me.  If  you  get  no  credit  for  having  elimi- 
nated your  poor  by  taxing  yourself  to 
do  so,  certainly  you  claim  no  considera- 
tion for  not  having  done  so,  because  we 
have  already  said  people  are  on  their 
own. 

It  is  like  the  well-known  case  of  the 
child  that  murdered  his  parents  and 
asked  for  clemency  on  the  grounds  that 
he  was  an  orphan.  Just  like  that,  you  are 
tearing  up  a  compact  that  has  been 
around  for  a  long  time — a  compact 
which  says  we  try  to  help  each  other. 
The  fact  of  helping  is  not  something  to 
be  used  against  you  in  argument,  but 
perhaps  something  quietly  to  be  ac- 
knowledged— it  is  not  a  dishonorable 
thing. 

I  happen  to  think  it  is  not  an  act.  or 
a  product,  of  irresponsible  behavior  that 
there  are  not  as  many  poor  people  in 
New  York  as  there  are  in  some  other 
places.  There  are  not  as  many  because 
we  tax  ourselves  higher  than  any  State 
in  the  Nation  so  that  those  3 -year-old 
children  do  not  live  in  poverty.  When 
other  States  of  very  considerable  wealth 
let  their  3-year-old  children  live  in  pov- 
erty, their  distress  makes  no  very  great 
claim  on  me.  It  is  easily  correctable. 

I  hate  to  see  an  ethic  of  common  pro- 
vision rendered  in  this  Chamber.  I  hate 
to  see  the  people  of  my  State,  who  for 
three  generations  have  embraced  na- 
tional levels  of  provision,  told  that  we 
made  a  mistake,  that  now  we  are  in  trou- 
ble and  no  one  else  cares,  and  that  we 
will  have  to  get  out  of  it  on  our  own. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  I  have  one  more 
thing  to  say  and  I  have  nothing  else  to 
say  after  that. 

Yesterday  and  the  day  before,  I  attend- 
ed meetings  in  the  majority  leader's  of- 
fice. We  were  attempting  to  determine 
whether  we  were  going  to  get  the  votes 
to  put  through  the  water  projects  in 
Louisiana,  Oklahoma,  Colorado,  the  Mis- 
sissippi Valley 

Mr.  BELLMON.  New  York. 

Mr.  MOYNIHAN.  And  the  Great 
Plains. 

New  York  had  less  than  1  percent. 
Considering  what  we  pay  in  taxes,  we 
were  going  to  pay  20  times  the  amount 
we  would  have  received — three  tiny  rec- 
reational projects. 

Those  water  bills  are  for  the  great 
American  desert  and  for  the  Mississippi 
Valley.  I  daresay  I  was  going  to  vote  to 
override  the  President's  veto.  I  will  say  it 
now  even  if  lightning  strikes  and  we  lose 
that  tiny  project  in  Cattaraugus  County. 

It  is  a  simple  national  ethic  of  provi- 
sion to  which  we  respond.  It  is  the  Amer- 
ican desert,  and  not  Just  the  Arizona 
desert.  There  is  a  social  calamity  in  the 


middle  of  New  York  City  and  it  ^  an 
American  calamity  of  welfare  as  much 
as  it  is  New  York's.  But  if  it  turns  out 
that  our  side,  having  tried  to  do  some- 
thing about  our  children,  made  a  mis- 
take, then  this  would  not  be  the  country 
that  Franklin  D.  Roosevelt  set  out  to 
make  it. 

Mr.  President,  I  have  nothing  more  to 
say.  I  yield  the  floor. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  MOYNIHAN.  My  senior  colleague 
has  the  floor. 

Mr.  JAVITS.  I  yield. 

Mr.  BELLMON.  Senator  Moynihan 
was  pointing  out  that  if  we  do  not  go 
along  with  this,  we  will  render  the  policy 
for  the  poor.  If  the  Senator  will  look  at 
it,  the  largest  item  is  what  we  call  income 
transfers  and  that  virtually  all  goes  to 
the  poor. 

Mr.  MOYNIHAN.  No,  it  does  not.  It 
goes  to  social  security  payments,  where 
it  should  go.  Those  are  not  poor  people 
but  retired  people. 

Mr.  BELLMON.  A  great  deal  goes  to 
food  stamps,  to  school  lunches,  to  medi- 
care, to  medicaid.  The  whole  proposition 
is  to  aid  people  who  cannot  help  them- 
selves. I  do  not  think  it  is  fair  to  say  that 
if  we  do  not  come  along  with  another 
$350  million  we  have  broken  our  cove- 
nant with  the  poor  people. 

Mr.  MOYNIHAN.  I  did  not  say  that.  I 
was  referring  to  the  argument  introduced 
in  the  letter  transfer.  I  said  there  was  a 
fundamental  conflict  in  that  argument — 
to  say  that  those  States  which,  in  re- 
sponse to  national  commitments,  had 
fulfilled  them  on  their  own,  were  now  to 
be  told  that  therefore  they  could  make 
no  further  claim  on  the  national  re- 
sources, but  those  States  which  had  been 
derelict  or  for  whatever  reason  had  not 
fulfilled  them,  could  make  such  claim, 
then  we  have  set  an  example  of  what  not 
to  do.  If  those  States  with  significantly 
greater  tax  capacities  than  my  own — and 
half  the  tax  effort — somehow  claim  they 
are  more  deserving  than  those  States 
foolish  enough  to  have  looked  after  their 
children  on  their  pwn,  then  I  think  we 
have  introduced  a  counterproductive 
principle.  In  any  event,  I  have  finished 
talking  and  I  wish  to  sit  down. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  bring  up 
two  points  which  I  have  been  fighting  on 
here  for  years,  which  Senator  Moynihan 
has  touched  upon  accurately.  One  is  the 
sudden  burst  of  honest  indignation  from 
Texas,  Missouri,  Rhode  Island — how  out- 
raged they  are  being  about  $315  million. 
He  has  pointed  out  very  accurately  that 
these  Senators  voted  in  the  main  for  the 
Roth-Kemp  bUl,  which,  in  my  judgment, 
would  have  made  inflation  go  to  20  per- 
cent, if  we  were  unwise  enough  to  go 
through  with  It.  That  was  OK. 

But  worse  than  that,  Mr.  President,  we 
appropriate  bUlions  for  farm  price  sup- 
ports. Has  anybody  ever  heard  me  get  up, 
and  I  have  been  here  for  years,  and 
inveigh  against  it  on  the  ground  that 
those  farmers  are  doing  just  fine,  why 
give  them  supports? 

Mr.  President,  here  are  the  figures: 
Agricultural  subsidies  in  1977,  $1.5  bil- 


lion, and,  in  1978,  $4,358  billion  esti- 
mated. What  kind  of  chicken  feed  is 
Senator  MovNmAir  engaged  in  this  kind 
of  relief? 

And,  Mr.  President,  what  about  these 
rivers  and  harbors?  Senator  Moynihan 
was  talking  to  me  about  sustaining  the 
override  of  the  veto,  which  was  then  in 
the  House.  He  pointed  out  that  we  had 
$77  million  in  projects  as  against  roughly 
$2  billion  elsewhere,  and  that  we  would 
pay  back  over  $3  billion  in  taxes. 

Mr.  MOYNIHAN.  Seventeen  billion 
dollars. 

Mr.  JAVITS.  Seventeen  billion.  New 
York  would  pay  beck  over  $17  billion  in 
taxes  over  a  period  of  years  in  order  to 
pay  the  bills  of  others. 

Mr.  President,  what  about  all  these 
formulae  that  I  have  been  fighting  about 
here  for  years,  absolutely  slanted  against 
New  York  20  and  30  years  ago,  doubling 
the  per  capita  income  to  show  that  States 
are  poor,  not  just  leaving  it  to  the  figures 
but  doubling  it,  In  order  to  get  more 
money  out  of  the  common  till  for  partic- 
ular purposes  in  those  States? 

Are  their  poor  any  less  poor  than  ours, 
or  their  blind  any  less  blind  than  ours? 

Mr.  President,  I  must  say  this  "honest 
indignation"  is  very,  very  wrongly  placed. 
I  looked  at  this  very  carefully.  I  am  not 
given  to  doing  things  blind.  What  has 
happened  is  that  New  York  has  paid  a 
very  heavy  penalty  for  a  major  demo- 
graphic shift  in  this  country. 

In  my  native  city  of  New  York — and 
everybody  knows  this;  it  is  common 
knowledge,  but  I  shall  state  it — there  has 
been  a  change  of  3  million  of  the  8  mil- 
lion population  from  normal-earning 
workers  to  poor.  Most  of  those  poor  get 
support,  liiat  public  support  really 
busted  New  York.  Sure,  New  York  has 
had  lots  of  other  troubles,  but  what  really 
busted  it  was  this  demographic  fact,  be- 
cause New  York  City  pays  25  percent  of 
the  welfare  cost.  New  York  State  pays  25 
percent  of  the  welfare  cost.  When  it 
comes  to  Federal  reimbursement,  Texas 
gets  70  percent,  we  get  50  percent.  There 
is  your  disparity  right  there.  Texas  gets 
70  percent,  we  get  50  percent. 

What  has  happened?  What  has  hap- 
pened is  that  we  have  an  unemployment 
rate  two  points  above  that  of  most  States, 
certainly  above  the  national  average. 
New  York  City  has  one  of  the  highest  un- 
employment rates  in  the  country  and  so 
have  the  main  population  centers  of 
western  New  York. 

Why?  Because  we  are  hemorrhaging 
due  to  the  loss  of  Jobs.  Why?  Because  in- 
dustry is  moving  out  and  not  moving  in, 
precisely  because  of  the  heavy  burden  of 
taxation  brought  on  in  part  because  of 
this  disparity  in  Federal  reimbursement. 

And  I  getting  up  here  to  inveigh  against 
these  gentlemen,  that  they  are  competing 
against  my  State  unfairly,  taking  away 
its  business  and  keeping  other  business 
from  coming  there,  just  because  they 
have  not  done  what  we  have  done — to 
wit,  treat  our  poor  as  fairly?  Never  in 
New  York  State's  history  has  there  been 
a  waiting  period.  Why  did  the  blacks 
flow  from  Mississippi  and  Alabama  and 
other  States  to  New  York  in  the  1950's 
and  the  1960's?  Because,  as  far  as  those 
States'  payments  were  concerned  they 
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could  starve  to  death  down  there  on  $50 
a  month.  So  they  moved.  They  voted 
with  their  feet,  as  the  saying  goes.  For 
that,  we  should  not  be  penalized. 

What  is  happening  here  is  that  New 
York  is  to  get  some  reimbursement  for 
the  things  which  it  has  done,  really,  be- 
yond the  call  of  national  duty  and  due  to 
a  major  national  demographic  shift.  The 
amount  involved  is  certainly,  compared 
to  all  the  things  I  have  just  outlined, 
modest  enough  so  that  it  deserves  re- 
dress. We  pass  private  bills  here  by  the 
bushelful  to  redress  injustices.  This  is  a 
public  bill  to  redress  an  injustice. 

Senator  Moynihan  is  entitled  to  enor- 
mous credit  for  fighting  this  through  the 
Committee  on  Finance  and  getting  it 
passed  here  once. 

I  hope  that,  for  these  reasons  of  basic 
equity  and  fairness,  the  Senate  will  sus- 
tain the  section. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  DANFORTH.  I  do  not  know  if  the 
senior  Senator  from  New  York  was  pres- 
ent when  I  made  my  presentation  a  while 
ago.  but  I  made  the  point  in  that  presen- 
tation that  I  am  certainly  not  anti-New 
York.  I  had  the  privilege  of  living  for  3 
years  of  my  life,  after  I  got  out  of  law 
school,  in  Manhattan,  practicing  law  in 
New  York,  living  in  an  apartment  in  New 
York.  I  agree  with  those  who  say  that 
New  York  is  our  window  on  the  world 
and  that  New  York  is  certainly  entitled  to 
every  consideration.  Even  assuming  that 
that  is  the  case,  I  ask  the  Senator  this: 
Why  do  we  have  to  spend  $315  million, 
scattered  around  the  country,  not  neces- 
sarily on  the  basis  of  need,  to  provide  $39 
miUion  for  New  York? 

Second,  as  long  as  we  are  scattering  it 
around,  why  do  we  not  provide  some- 
thing for  the  District  of  Columbia?  The 
District  of  Columbia  has  poor  people,  too. 
All  you  have  to  do  is  drive  around  the 
District  of  Columbia  and  look,  and  I  do 
not  think  we  have  been  ungenerous  in 
taking  care  of  them.  Yet.  under  this,  the 
District  of  Columbia  would  not  get  a 
penny. 

How  about  Mississippi?  Are  there  not 
poor  people  there?  We  are  the  Federal 
Government.  We  allegedly  are  con- 
cerned about  poor  people  no  matter 
where  they  live,  whether  they  live  in  New 
York,  the  District  of  Columbia,  or  Missis- 
sippi. Why  do  we  not  provide  for  the  poor 
people  in  Mississippi,  or  the  poor  people 
in  Arkansas,  or  the  poor  people  in  Alaska 
in  this  bill?  As  a  matter  of  fact.  New 
York,  which  has  7  percent  of  the  poor, 
gets  14  percent  of  the  benefit  under  this 
bill.  Maybe  that  is  justified,  but  there 
are  disparities  up  and  down  this  table. 
All  you  have  to  do  is  look  at  it.  It  does 
not  make  any  sense. 

The  Senator  from  New  York  has  con- 
sistently said,  in  the  time  I  have  been 
in  the  Senate,  that  we  need  carefully 
focused,  targeted  approaches  to  solving 
our  problems.  Why,  then,  have  a  pro- 
gram that  just  spreads  the  money 
around  in  the  hope  that  some  of  it  will 
come  into  New  York? 

Mr.  JAVITS.  I  answer  the  Senator's 
question  by  saving  I  think  he  is  com- 
pletely blinded  by  his  own  point.  Nobody 


contends  for  30  seconds — I  have  not 
heard  it — that  this  is  a  program  to 
spread  money  aroimd  to  the  poor.  It  is  a 
program  to  redress  injustice.  It  is  a  pro- 
gram to  redress  a  demographic  difHculty 
which  concerns  not  only  New  York  but 
other  States  in  which  they  suffer  ad- 
versely in  terms  of  their  welfare  pay- 
ments. So.  over  the  years,  an  effort  has 
been  made  to  try  to  redress  that  differ- 
ence, because  of  the  excess  burden  upon 
New  York  and  other  States — and  that  is 
the  reason,  I  assume,  for  the  division  by 
the  Finance  Committee. 

Mr.  DANFORTH.  I  never 

Mr.  JAVITS.  If  I  may  just  continue. 
The  Senator  took  a  little  while. 

Therefore,  the  Senator's  argument  is 
completely  irrelevant.  This  is  not  a  pro- 
gram to  aid  the  poor.  Senator  Bellhon 
just  pointed  out  that  there  are  billions 
in  the  budget  in  various  kinds  of  transfer 
payments.  AFDC  payments  alone,  by 
the  way,  are  $5.6  billion  a  year.  So  this 
is  not  a  program  to  get  a  helicopter  and 
sprinkle  money  around.  That  is  not  its 
justification.  That  is  not,  as  I  under- 
stand it,  the  justification  claimed  by 
Senator  Moynihan,  who  is  its  author. 
The  justification  is  a  rectification  of  in- 
justices of  the  past;  therefore,  a  sum  of 
money  is  provided  to  try  to  rectify  those 
injustices. 

Now.  if  Senators  have  any  argument 
with  the  way  it  is  done,  the  amendment 
should  be  not  to  strike  it  and  not  make 
the  argument  that  is  not  deserved,  that 
it  just  is  spreading  largess  to  the  poor, 
but  to  state  a  particularization  of  the 
way  they  want  this  amendment  reformed 
so  that  it  reflects  the  purpose  of  the  man 
who  proposed  it. 

Mr.  DANFORTH.  If  the  Senator  will 
yield.  I  have  never  made  that  argument. 
Mr.  JAVITS.  I  am  sorry,  I  am  not 
quite  through. 

The  Senator  is  making  the  argument 
now  that  it  is  some  largess  to  the  poor. 
Mr.  DANFORTH.  I  never  made  that 
argument. 

Mr.  JAVITS.  The  Senator  has  just 
done  it.  And  therefore,  it  should  not  be 
.  scattered  around  to  particularly  bene- 
fit a  lot  of  States;  why  not  give  $39 
million  to  New  York?  Well,  we  do  not 
want  your  $39  million  except  on  the 
basis  of  justice  to  redress  past  injus- 
tice. That  is  all  that  Senator  Moynihan 
has  argued. 
Now  I  yield. 

Mr.  DANFORTH.  I  jUst  say  that  I 
have  never  made  the  argument  that  this 
is  money  that  goes  to  the  poor. 

Mr.  JAVITS.  Mr.  President,  I  may 
be  hard  of  hearing,  but  that  is  what  I 
have  heard  and  I  think  that  is  what  the 
whole  Chamber  has  heard  constantly. 

Mr.  DANFORTH.  If  the  Senator  has 
heard  it  that  way,  let  me  restate  my 
argument,  because  I  had  an  extensive 
debate  with  his  junior  colleague.  There 
were  a  couple  of  quorum  calls  on  just 
this  issue. 

This  money  is  not  designed  to  help 
the  poor.  There  is  nothing  in  this  pro- 
posal to  help  the  poor.  There  is  no  as- 
surance that  a  penny  will  go  into  the 
pockets  of  the  poor  people  in  this  coun- 
try. This  is  money  that  goes  to  State 
governments.  Some  of  it  has  to  be  passed 


through  to  local  governments;  most  of 
it  goes  to  State  governments.  The  money 
goes  to  State  governments  to  do  with  as 
they  wish. 

They  do  not  have  to  spend  it  on  the 
poor.  They  do  not  have  to  spend  it  on 
welfare  programs.  They  can  spend  It 
on  anything  they  want.  They  can  spend 
it  on  putting  up  buildings,  salaries  for 
their  State  oflBcials,  limousines;  any- 
thing that  the  State  wants  to  do.  this 
money  can  be  spent  for.  It  is  not  meant 
to  help  the  poor  and  it  is  not  distributed 
on  the  basis  of  a  formula  of  where  the 
poor  reside. 

That  is  exactly  the  point.  New  York 
has  7  percent  of  the  poor;  New  York 
gets  14  percent  of  the  benefit.  Texas  has 
7.5  percent  of  the  poor;  Texas  gets  3 
percent  of  the  benefits.  It  does  not  make 
any  sense  at  all. 

Mr.  CRANSTON  and  Mr.  JAVITS  ad- 
dressed the  Chair. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
just  finish,  I  think  I  heard  the  Senator 
very,  very  distinctly  argue  only  4  min- 
utes ago,  that  this  was  just  spreading 
money  around  for  the  poor  and  if  we 
wanted  to  give  New  York  $39  million, 
let  us  just  give  it  to  them. 

As  to  his  argument  that  it  just  goes  to 
the  State.  Senator  Moynihan  has  dealt 
effectively  with  that.  As  to  the  point  on 
Texas,  let  me  point  out  first  that  Texas 
gets  a  70-p)ercent  reimbursement  from 
the  Federal  Government,  and  second, 
the  poverty  level  is  based  on  a  national 
standard.  In  New  York,  you  can  be  poor, 
and  you  are  really  poor,  and  have  an 
income  1 '  a  times  or  double  the  national 
standard.  So  those  figures,  in  my  judg- 
ment, are  not  convincing. 

The  essential  point  that  I  am  making, 
whatever  the  Senator  may  want  to  make 
me  make,  is  that  this  is  a  redress  for  past 
injustice,  with  the  State  paying  far  more 
than  it  should  have  paid  for  demographic 
reasons  affecting  the  United  States  and 
that,  therefore,  this  reimbursement  is 
not  unfair. 

If  the  Senator  objects  to  the  way  in 
which  it  is  distributed,  it  is  his  privilege 
to  try  to  amend  the  amendment,  or  the 
provision,  in  order  to  make  it  what  in  Iris 
opinion  may  be  more  fair. 

But  that  is  not  the  Senator's  purpose. 
The  Senator  is  moving  to  strike  it  all  on 
the  ground  it  should  not  be  done,  and 
that  is  what  I  fight  and  thoroughly  dis- 
agree with.  That  is  the  point  of  my 
argument. 
Mr.  CRANSTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  John  Steinberg 
and  Babette  Polzer  be  granted  privilege 
of  the  floor  during  debate  and  votes  on 
this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  there 
is  little  I  can  add  to  the  eloquent,  force- 
ful and  factual  statements  made  by  my 
two  colleagues  from  New  York.  I  join 
them  in  feeling  very  strongly  that  it  is 
fmportant  for  us  to  provide  some  fiscal 
relief  to  States  and  counties  from  the 
burden  of  welfare  costs,  and,  in  doing 
that  to  help  poor  people,  which  we  very 
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plainly  do  by  the  approach  involved  in 
the  language  this  amendment  would 
strike. 

We  cannot  continue  to  hold  fiscal 
relief  hostage  to  the  broader  welfare 
reforms  we  all  want  to  accomplish.  Sen- 
ator MoYNiHAN  has  been  leading  the 
effort  to  achieve  reforms  in  the  welfare 
system  in  our  country  for  10  years  or 
more. 

Always  we  hear  the  argument  that 
next  year  we  will  get  a  great  bill  and, 
therefore,  we  should  do  nothing  this  year. 
The  result,  however,  is  that  the  proposals 
become  so  complicated  and  costly  and 
controversial  that  nothing  ever  happens. 

Now,  we  have  an  opportunity  to  at 
least  take  one  small  step  that  will  not 
undercut,  in  any  way,  future  efforts  to 
do  more. 

I  trust  all  of  us,  no  matter  what  side 
we  are  on  on  this  particular  amendment, 
will  join  in  the  effort  once  again  next 
year  to  achieve  something  great  and 
grand.  But  I  am  not  very  optimistic,  be- 
cause of  all  the  troubles  we  have  had  in 
that  effort  up  to  now.  • 

I  remind  my  colleagues  we  have  waited 
for  relief  to  be  provided  the  States  and 
counties  year  after  year.  It  has  not  come, 
and  who  suffers?  It  is  not  some  amor- 
phous State  government.  It  is  the  welfare 
recipients  who  do  not  receive  cost-of- 
living  increases.  They  are  the  ones  who 
suffer  from  our  inaction.  They  are  the 
ones  who  will  suffer  from  our  inaction 
now  if  that  is  the  course  we  take. 

Without  fiscal  relief,  we  can  expect 
that  there  will  not  be  cost-of-living  in- 
creases. It  is  poor  and  hungry  people  that 
will  suffer  as  a  result. 

This  measure  is  designed  to  help  poor 
people.  Concerns  have  been  expressed 
about  the  fact  that  roughly  one-quarter 
of  the  funds  that  would  be  provided  by 
the  provisions  now  in  the  bill  would  go 
to  New  York  and  California. 

I  would  simply  like  to  point  out  that 
one-quarter  of  the  welfare  recipients  on 
the  APDC  program  live  in  New  York  and 
California.  Where  else  would  the  relief 
then  appropriately  go  in  any  percentage 
allocation?  The  fiscal  relief  in  this  bill 
falls  where  the  recipients  are. 

I  would  like  to  point  out  that  many 
recipients  in  my  State  of  California  came 
from  Missouri,  Oklahoma,  Texas,  and 
other  States,  some  even  from  New  York 
State.  Many  are  doing  well.  Many  are 
paying  property  taxes  and  other  taxes 
that  go  to  provide  relief  for  those  who  are 
not  doing  that  well.      , 

What  about  property  taxes?  The  real 
tax  revolt  in  our  country  and  I  have  seen 
it  in  my  State  of  California,  is  most  of 
all  over  property,  taxes. 

A  direct  Impact  of  this  measure,  inso- 
far as  taxation  is  concerned,  would  be  on 
local  property  taxpayers.  These  are  the 
people  who  are  carrying  most  of  the  bur- 
den of  welfare,  and  they  need  relief. 

This  measure  now  in  the  bill  that 
would  be  knocked  out  if  this  amendment 
prevails  provides  some  relief  for  those 
property  taxpayers.  This  measure  pro- 
vides that  the  bulk  of  the  relief  will  be 
passed  through  to  local  governments  in 
States  where  local  governments  share  in 
welfare  costs  to  help  relieve  property 


taxpayers   frcan   the  fiscal   burdens   of 
supporting  welfare  recipients. 

Following  the  vote  in  my  State  on 
proposition  13,  pollsters  working  at  the 
polling  places  found  that  a  majority  of 
the  people  who  voted  for  proposition  13 
thought  they  were  voting  to  relieve  the 
burdens  that  they  pay  on  the  property 
tax. 

Here  is  an  effort  to  respond  to  that 
complaint,  to  that  buMen,  that  feeHng 
that  is  widespread  in  the  country,  and  is 
not  limited  to  my  State  of  California. 

Let  me  finally  say  in  regard  to  the 
error  rate  factor  in  the  formula  for  dis- 
tribution of  relief,  it  provides  a  real  in- 
centive for  States  and  localities  to  reduce 
errors  in  administration  of  welfare  pro- 
grams. 

There  has  been  a  great  deal  of  concern 
about  error  and  fraud.  Well,  here  is  an 
effort  to  get  at  that,  so  strike  it  out  of 
the  bill,  let  error  continue,  do  not  reward 
States  like  my  own  that  have  done  some- 
thing about  reducing  error. 

Despite  our  efforts  and  those  of  the 
administration  to  get  more  comprehen- 
sive reform  enacted,  we  have  been  un- 
able to  get  more  extensive  changes.  This 
measure  does  provide  for  discouraging 
error,  for  providing  some  property  tax 
relief,  and  for  helping  poor  people. 

I  urge  rejection  of  the  amendment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  first,  I 
ask  unanimous  consent  that  Mark  Asch 
of  Senator  Metzenbaum's  staff  be 
granted  privilege  of  the  floor  during  de- 
bate and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  this 
debate  between  city  boys  and  country 
boys  is  going  to  be  a  prevalent  practice 
here  on  the  floor,  and  I  regret  it. 

I  must  say,  I  do  not  see  it  in  those 
terms.  One  of  those  terms,  as  I  see  it,  is 
that  this  morning  Senator  Kennedy  and 
I  offered  an  amendment  to  this  bill 
which  will  cut  $3.7  billion  its  first  year. 
But  it  is  all  going  to  the  people  in  this 
country  who  need  tax  relief  more  than 
anybody  else,  and  that  is  the  category 
from  $10,000  to  $30,000. 

This  tax  bill  does  a  very  good  job  of 
taking  care  of  the  poorest  of  the  poor. 
The  zero  to  $10,000  a  year  get  anywhere 
from  8  to  12  percent  in  tax  relief  above 
the  inflation  plus  social  security  rate. 

It  is  a  big  help  to  them,  and  the 
Finance  Committee  should  be  commend- 
ed for  doing  that. 

Something  else  they  did,  of  course, 
takes  care  of  the  very  richest  of  the  rich, 
because  the  people  making  over  $200,000 
get  a  64-percent  tax  cut. 

That  makes  no  sense. 

But  that  is  not  totally  relevant  to  what 
I  want  to  talk  atoout  here.  What  I  want  to 
talk  about  i§  that  here  is  a  chance  for  the 
U.S.  Senate  to  save  $500  million  in  order 
to  fund  a  very  good  amendment  that  was 
adopted  this  morning,  $500  million  that 
is  going  to  States  based  on  their  AFDC 
error  rate,  but  Is  totally  irrelevant  in  the 
disbursement  and  spending  of  the  money 
to  the  poor. 


The  county  judges  in  my  State,  God 
bless  them,  I  know  they  would  not  do  it, 
but  if  they  should  happen  to  get  anything 
under  this  formula,  and  it  is  not  likely  for 
my  State  to  get  anything,  but,  if  they 
did,  they  cant)uild  a  monument  to  them- 
selves. There  is  nothing  in  this  bill  that 
says  this  money  will  go  to  these  children. 

All  we  are  doing  is  using  the  formula 
as  a  little  carrot  to  say,  "If  you  reduce 
your  error  rate,  we'll  give  you  a  little 
money." 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 

Mr.  BUMPEJRS.  I  am  happy  to. 

Mr.  MOYNIHAN.  I  do  not  want  to  per- 
sist in  this,  but  the  Senator  has  been 
misinformed.  This  money  will  be  trans- 
ferred to  the  Spates  under  the  provision 
of  matching  grants  for  AFDC. 

Apparently  the  point  cannot  be  made. 
But  I  assure  the  Senator  I  am  correct  in 
this  matter. 

Mr.  BUMPERS.  1  may  be  misinformed, 
I  do  not  want  to  misspeak  myself. 

Can  the  Senator  quote  me  the  part  of 
the  statute  that  says  that  this  will  go 
back  to  the  States,  and  the  subdivisions, 
for  that  purpose? 

Mr.  MOYNIHAN.  Yes. 

Mr.  BUMPERS.  Because  it  might  pos- 
sibly go  to  the  merit  of  my  argument. 

Mr.  MOYNIHAN.  I  appreciate  that.  It 
is  just  that  I  quoted  it  earlier.  It  is  sec- 
tion 403. 

Mr.  BUMPERS.  If  I  may  proceed. 

Mr.  MOYNIHAN.  We  have  it  right 
here. 

The  Senator  knows  that  there  is  a 
section  of  the  Social  Security  Act  under 
which  funds  are  appropriated  to  be 
transferred  to  the  States  to  provide  for 
AFDC  payments. 

Mr.  BUMPERS.  Will  the  Senator  re- 
peat that? 

Mr.  MOYNIHAN.  The  Senator  knows 
that  there  is  a  section  in  the  Social  Secu- 
rity Act  which  provides  for  the  transfer 
of  Federal  funds  to  the  States  to  provide 
for  AFDC  payments. 

Mr.  BUMPERS.  Ves,  I  am  familiar  with 
that. 

Mr.  MOVniHAN.  That  is  section  403. 
Title  VI  in  this  bill,  fiscal  relief  for  States 
and  political  subdivisions  with  respect  to 
costs  of  welfare  programs,  states: 

The  last  paragrapli  of  Section  403(a)  ...  Is 
amended. 

It  does  not  have  much  to  do  with  the 
argument  of  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  am  pleased  if  I  stand 
corrected 

Mr.  MOYNIHAN.  I  do  not  know  how 
this  idea  got  going, 

Mr.  BUMPERS.  The  Senator  from  New 
York  has  diminished  the  strength  of  my 
speech  by  one  decibel,  if  that  is  correct. 

Mr.  MOYNIHAN.  I  just  did  not  want 
the  Senator  from  Arkansas  to  say  some- 
thing that  was  wrong. 

Mr.  BUMPERS.  The  Senator  can  as- 
sure me  and  my  colleagues  that  any  funds 
that  go  to  the  States  under  this  measure 
will  indeed  be  used  by  the  States  to  fund 
every  AFDC  program? 

Mr.  MOYNIHAN.  That  is  correct. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  yield. 
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Mr.  DANFORTH.  The  Senator  from 
Arkansas  was  correct  in  his  original 
statement.  The  Senator  from  New  York 
is  not  correct. 

These  moneys  are  received  by  the  States 
with  no  .strines  at  all.  My  office  has  com- 
municated with  HEW.  I  reported  the  gist 
of  the  telephone  conversation  6n  the 
^'floor.  We  have  called  to  HEW.  A  letter 
is  on  the  way  explaining  it.  There  is 
absolutely  no  requirement  nor  any  as- 
surance that  any  of  this  money  has  to 
**go  to  AFDC  recipients  or  anybody  else 
who  is  poor. 

Mr.  DOLE.  Mr.  President,' will  the  Sen- 
ator yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  DOLE.  Perhaps  the  Senator  from 
New  York  will  agree  that  some  proviso 
can  be  added  to  the  language  of  the 
Moynihan  amendment  which  would  indi- 
cate clearly  that  the  funds  could  not  be 
used  to  supplant  funds  that  now  may  be 
in  the  hands  of  the  States  or  localities 
but  must  be  used  for  those  who  might  be 
eligible  under  the  AFDC  program. 

That  might  satisfy  almost  everyone  in 
the  Chamber. 

Mr.  MOYNIHAN.  I  would  be  happy  to 
do  that. 

Mr.  BUMPERS.  I  appreciate  the  sug- 
gestion of  the  Senator  from  Kansas. 

Mr.  DOLE.  Would  that  satisfy  the  Sen- 
ator from  Arkansas,  if  that  were  done? 

Mr.  BUMPERS.  It  would  help  my  feel- 
ings a  good  deal.  I  do  not  think  Arkansas 
will  get  any  of  the  money,  anyway.  I  hope" 
the  amendment  of  the  Senator  from  Mis- 
souri will  be  adopted  and  that  no  State 
win  get  any  money  under  this.  But  if  they 
do.  it  will  be  fair  if  it  goes  under  the 
AFDC  program  to  AFDC  children. 

To  continue,  Mr.  President,  I  should 
like  to  make  a  couple  of  observations. 

If  you  go  to  the  Rotary  Clubs,  what  do 
they  talk  about?  Balance  the  budget. 
That  is  all  you  hear. 

Let  me  point  out  something  about  the 
budget:  25  percent  of  it,  $127  billion,  is 
going  back  to  the  States  and  local  gov- 
ernments. Do  you  know  v^•hat  it  was  about 
10  or  15  years  ago?  Five  percent.  The 
-  Federal  Government,  which  is  in  10  times 
worse  shape  than  any  State  in  the  Na- 
tion, is  now  becoming  nothing  but  a  tax 
collector  for  the  States  and  local  subdi- 
visions. 

I  was  led  to  believe  that  this  provision 
of  the  bill  simply  gives  $500  million  more 
to  the  States  in  revenue  sharing. 

The  Governor  of  my  State  has  just 
been  elected  to  this  august  body  by  tell- 
ing everybody  he  is  leaving  a  $60  million 
surplus.  In  a  billion-dollar  budget  for 
our  State,  there  is  a  $60  million  surplus, 
and  half  of  that  budget  down  there  is 
coming  from  the  Federal  Government, 
which  has  a  S38  billion  deficit. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr  BUMPERS.  I  yield. 

Mr.  BENTSEN.  This  is  interesting,  and 
I  am  getting  a  little  weary  of  hearing  it 
time  and  time  again.  The  same  Gover- 
nors turn  around,  and  talk  about  the 
waste  in  the  Federal  Government. 

Mr,  BUMPERS.  I  am  one  of  them. 

Mr  BENTSEN.  And  the  waste  in  Con- 
gress, and  what  kind  of  deficit  budget  we 
have  up  here,  and  the  Jact  that  they  are 
running  on  a  surplus  budget.  Then  they 


turn  aroimd  and  want  more  diversion  of 
Federal  funds  to  the  States,  unaccount- 
able, to  spend  as  they  desire. 

Mr.  BUMPERS.  The  Senator  is  ab- 
solutely right.  He  hit  me  right  between 
the  eyes,  because  when  I  was  Governor 
and  ran  for  the  Senate.  I  boasted  about 
the  big  surplus  I  left  and  the  great  fi- 
nancial condition  the  State  was  in — and 
it  was.  We  do  not  allow  a  deficit  in  my 
State,  because  we  cannot  spend  more 
than  we  take  in. 

We  send  $500  or  $315  million — what- 
ever figure  you  want  to  accept — back  to 
the  States,  almost  every  one  of  which 
has  a  surplus,  and  build  our  deficit  an- 
other half  billion.  That  is  the  prerogative 
of  this  body,  and  we  can  do  it  if  we  wish. 

Let  me  tell  you  something  else :  It  hap- 
pened while  I  was  Governor  of  my  State. 
We  had  one  of  the  lowest  error  rates  in 
AFDC.  Since  I  left,  the  error  rate  has 
been  going  up  a  little,  and  we  are  now  up 
to  about  9  percent.  Our  base  under  this 
bill  would  be  about  6.7  percent. 

Do  you  know  something  else?  The  Sen- 
ator from  New  York  said  a  moment  ago 
that  New  York  City— because  the  blacks 
in  the  South  had  been  voting  with  their 
feet  and  emigrating  to  the  North— that 
the  inner  city  of  New  York  City  was  a 
social  calamity. 

I  do  not  want  to  denigrate  my  State, 
because  I  am  telling  you  that  it  is  one  of 
the  most  beautiful  States  in  the  Nation, 
and  I  hope  you  will  come  to  see  us — but 
do  not  stay.  We  are  being  inundated  now. 
It  is  a  beautiful  State,  and  I  want  to  keep 
if  that  way.  But  we  have  had  a  social  ca- 
lamity ever  since  Reconstruction,  in  my 
State:  1.6  percent  of  the  Nation's  popula- 
tion are  poor.  Eighteen  percent  of  the 
people  in  my  State  are  under  the  poverty 
line. 

What  are  we  going  to  get  out  of  this? 
Not  a  thin  dime:  not  a  red  cent.  Last 
year,  this  group  appropriated  S187  mil- 
lion for  the  same  purpose,  to  alleviate  the 
suffering  of  the  States,  and  what  did  we 
get?  Not  one  red  cent. 

The  District  of  Columbia  has  a  20- 
percent  error  rate.  If  the  District  of 
Columbia  reduces  its  error  rate  to  10  per- 
cent, it  is  going  to  come  in  for  a  healthy 
share  of  this.  But  if  a  State  already  has 
a  5-percent  error  rate  and  just  cannot 
get  it  any  lower,  and  is  doing  a  magnifi- 
cent job,  I  do  not  care  if  50  percent  of 
the  people  in  the  State  are  poor,  they  are 
not  going  to  get  a  red  cent,  under  this 
provision.  Where  is  the  equity  in  that? 

Can  you  tell  me  how  you  can  justify 
this  in  vour  conscience?  Do  not  think  of 
it  in  political  terms.  Just  think  of  it  in 
plain,  commonsense.  helping  the  poor 
terms.  Can  you  justify  it?  Of  course  you 
cannot. 

I  will  tell  you  something  else:  When 
the  Senator  from  New  York  talks  about 
the  blacks  flowing  out  of  the  South  into 
the  urban  areas  of  the  country,  he  is 
right.  In  1935,  my  State  had  33  percent 
of  the  population  black.  When  I  was 
Governor,  it  was  16  percent,  and  it  is 
now  almost  18  percent. 
^  I  want  to  make  two  points.  No.  1,  the 
blacks  did  not  leave  my  State  because 
they  wanted  to.  They  left  because  of 
economic  circumstances. 

It  was  a  disaster  for  everybody  during* 
the  depression,  but  especially  for  blacks. 


They  left  not  because  they  wanted  to. 
They  loved  that  State,  and  that  is  where 
their  families  were.  They  did  not  go  to 
New  York  from  my  State.  They  went  to 
Kansas  City,  Chicago,  St.  Louis,  and 
Detroit.  But  they  are  coming  home;  they 
are  coming  back.  We  are  pleased  to'  have 
them.  They  are  coming  back  to  their 
families  and  to  a  little  more  space,  a  little 
cleaner  air,  and  to  economic  opportuni- 
ties which  never  existed  before. 

So  I  recognize  that  the  urban  areas 
in  this  country,  indeed,  have  had  a  prob- 
lem in  dealing  with  some  of  the  problems 
we  have  exported.  But  let  me  tell  you 
something:  When  the  blacks  left  the 
South,  it  did  not  leave  the  rest  of  us  in 
any  better  shape.  We  still  were  economi- 
cally deprived. 

I  do  not  want  to  fight  Reconstruction 
or  the  Civil  War  over  again.  All  I  am 
telling  you  is  that  we  are  struggling.  We 
are  trying  to  get  there.  We  still  have  an 
inordinate  number  of  people  in  my  State 
who  are  very,  very  poor. 

Mr.  President.  I  hate  to  keep  fighting 
this  battle,  but  the  truth  of  the  matter 
is.  No.  1.  that  we  cannot  afford  it. 

No.  2,  it  is  a  grossly  inequitable  prop- 
osition. I  hate  to  keep  talking  about  it, 
because  we  are  not  proud  to  be  poor;  we 
are  not  proud  in  Arkansas  of  being  48th 
in  per  capita  income,  48th  in  earned 
family  income.  49th  in  something  else, 
and  50th  in  something  else.  God  knows, 
I  am  doing  everjthing  I  can.  and  have 
for  8  years,  to  try  to  raise  our  standard 
of  living  there,  to  improve  the  quality  of 
life  for  the  people  there,  and  we  are  do- 
ing it.  But  we  are  not  going  to  continue 
doing  it  very  long  if  you  say  to  us.  "It  is 
too  bad  about  you  being  poor.  We  are  go- 
ing to  put  out  $500  million  for  the  poor 
folks:  but  because  of  the  formula  and 
the  fact  that  you  have  twice  as  many 
poor  per  capita  as  any  other  State  in  the 
Nation,  or  the  Nation's  average,  you  have 
pretty  good  error  rate  in  the  AFDC  pro- 
gram, so  you  are  not  going  to  get  any- 
thing under  this." 

I  caiuiot  support  it. 

I  supported  aid  to  New  York  City  five 
times  when  it  came  up  on  the  floor,  and 
I  said  that  is  not  the  most  poUtically 
popular  act  I  ever  did  back  home.  We 
never  had  free  tuition  for  our  people. 
The  child  of  the  poorest  dirt  farmer  in 
Franklin  County  pays  $200  a  semester 
for  his  child  to  go  to  the  University  of 
Arkansas. 

I  was  happy  to  do  it.  When  the  unique 
situation  such  as  that  arises  again,  I  will 
do  it  again. 

I  am  not  that  parochial  in  my  outlook. 
I  voted  for  billions  of  dollars  for  ConRail. 
The  railroads  in  my  State  are  just  fine, 
makmg  money  hand  over  fist.  And  Con- 
Rail  is  bankrupt.  I  voted  for  ConRail. 
because  they  told  me  17  States  in  the 
Northeastern  part  of  the  country  would 
go  bankrupt  if  I  did  not.  I  did  it.  I  knew 
the  economic  disaster  that  the  North- 
eastern part  of  the  country  would  suffer 
if  I  did  not.  I  did  it,  so  I  am  trying  to  tell 
the  Senator  I  am  not  parochial  in  my 
outlook.  But  I  am  not  going  to  vote  for 
something  that  deprives  my  State  of  any 
money  at  all,  when  we  have  twice  as 
many  poor  per  capita  as  the  rest  of  the 
Nation. 

I  yield  the  floor. 
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Mr.  CURTIS.  Mr.  President,  I  rise  in 
opposition  to  the  pending  amendment. 

I  do  not  view  It  as  an  economy  vote. 
I  believe  that  if  you  consider  the  possible 
expenditures  for  APDC,  and  that  is  what 
is  involved  here,  in  the  next  2  or  3  or.  4 
or  5  years,  a  vote  to  strike  this  money  out 
will  increase  the  overall  expenditures. 

First,  this  is  not  a  no-strings  grant 
that  we  are  making  to  the  States.  The 
formula  is  tied  to  the  quality  control  is- 
sue. That  is  a  substantial  portion  of  the 
fimds  will  not  be  made  available  until 
the  States  do  a  better  job  of  reducing 
their  error  rates.  * 

This  is  a  highly  desirable  goal,  and  I 
believe  it.  I  believe  we  should  be  doing 
everything  possible  to  encourage  its  ac- 
comnllshment. 

There  are  two  philosophies  of  welfare 
reform.  Many  of  us  believe  that  the  more 
reform  you  have  right  at  home  close  to 
the  people  the  more  real  reform  you  are 
going  to  have.  You  are  going  to  have  a 
concern  for  people  at  home.  You  are 
going  to  have  more  input  from  the  peo- 
ple rather  than  national  bureaucrats. 

There  are  others  who  believe  that  wel- 
fare reform  means  more  of  a  Federal- 
dominated  system. 

I  am  thoroughly  convinced  that  if  the 
latter  view  prevails  we  will  have  some 
sort  of  guaranteed  annual  income  or 
family  assisted  plan,  or  whatever  you 
choose  to  call  it,  a  plan  where  the  less 
you  work  the  more  you  get.  I  think  the 
States  will  be  able  to  reverse  that. 

It  is  my  honest  feeling  that,  if  this 
money  is  stricken  out  of  here,  it  will  add 
to  the  momentum  of  a  demand  on  the 
part  of  the  States  for  the  wrong  kind  of 
welfare  reform  earlv  next  year. 

I  judge  no  man.  Those  who  believe  ex- 
actly opposite  of  what  I  do  about  welfare 
reform  not  only  have  a  right  to  their 
opinion,  but  I  respect  their  opinion.  But 
there  are  those  who  are  for  this  amend- 
ment who  believe  that  we  should  have  a 
welfare  reform.  This  goes  into  that  area 
and  makes  use  of  that  philosophy  of  a 
guaranteed  annual  income.  I  respect 
their  views.  I  disagree.  But  I  do  not  be- 
lieve for  a  minute  that  striking  this 
money  from  the  bill  is  a  matter  of  econ- 
omy. I  think  that  it  will  lead  to  greater 
Federal  exoendltures  in  the  field  cov- 
ered by  AFDC  in  the  next  3,  4,  or  5  years 
than  if  we  left  it  in  there. 

Mr.  President.  I  think  on  the  part  of 
some,  not  all,  this  thinking  motivated 
some  of  the  votes  in  the  Finance  Com- 
mittee, and  while  there  has  been  a  lot 
of  oratory  about  welfare  reform,  the  big 
broad  plans  have  been  submitted  here 
and  come  to  naught.  The  Finance  Com- 
mittee under  the  leadership  of  Senator 
LoKG  with  the  aid  of  such  men  as  Sen- 
ator Talmadce  have  little  bv  little 
brought  in  reform  measures  that  have 
been  good  for  the  country  and  good  for 
the  people  involved.  Work  programs,  pro- 
grams compelling  runaway  fathers  to 
support  their  children,  programs  to  col- 
lect from  individuals  who  have  it,  who 
should  be  supporting  their  family,  and  I 
could  go  on  and  on  and  enumerate  wel- 
fare reform  that  has  been  taking  place. 
I  believe  a  denial  of  this  money  will  re- 
tard that  and  lead  to  an  economic  situ- 
ation in  the  States  that  will  play  right 


into  the  hands  of  those  who  base  their 
hope  on  welfare  reform  on  nationalizing 
welfare. 

For  that  reason,  I  shall  oppose  the 
amendment.  I  realize  that  others  are  op- 
posing it  for  different  reasons. 

Mr.  MOYNIHAN.  The  Senator  is  wel- 
come. 

Mr.  CURTIB.  But  the  Supreme  Court 
of  Nebraska  has  said  that  a  trial  judge's 
decision  will  not  be  overruled  if  he  ar- 
rives at  the  right  decision  even  though 
he  reasoned  by  the  wrong  road. 

Mr.  MOYNIHAN.  On  that  exemplary 
note,  Mr.  President,  I  propose  that  the 
matter  has  been  carefully  discussed  by 
none  so  eloquently  or  elegantly  as  by  the 
ranking  member  of  our  committee,  the 
incomparable  Senator  Curtis.  Why  do 
we  note  vote? 

Mr.  ROBERT  C.  BYRD.  Vote. 

Mr.  CURTIS.  I  thank  the  Senator.  He 
is  very  kind. 

Mr.  MOYNIHAN.  Vote.  No  one  is  going 
to  make  a  better  speech  or  a  more  per- 
suasive one.  No  one  will  come  more  pre- 
cisely to  the  heart  of  the  matter  and 
produce  the  correct  solution.  When  we 
have  attained  a  degree  of  limited  per- 
fection we  ought  to  desist,  lest  we  chal- 
lenge the  godhead  of  perfection  himself, 
which  is  a  risk  and  brings  woe. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  MOYNIHAN.  Vote. 

The  PRESIDING  OFFICER.  Was  the 
Senator  from  Missouri  seeking  recogni- 
tion? 

Mr.  DANFORTH.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  been  recognized. 

Mr.  DANFORTH.  I  thank  the  Chair. 
I  appreciate  that. 

Mr.  President,  just  a  few  brief  points 
and  then  I,  alEo,  am  ready  for  a  vote. 

First,  in  response  to  Senator  Curtis, 
will  this  fiscal  relief  proposal  encourage 
States  to  reduce  their  error  rate?  The 
answer  to  that  question  is  "No."  The 
States  already  have  every  incentive  to 
reduce  their  error  rate.  For  every  dollar 
they  reduce  their  error  rate  the  State 
gets  50  cents  as  it  is. 

Second,  would  frittering  away  this 
money  at  this  time  make  it  more  difficult 
next  year  to  have  a  meaningful  welfare 
reform  program?  Of  course,  it  would. 

If  welfare  reform  requires  any  addi- 
tional funds  at  all,  to  the  extent  that 
we  waste  it  now  we  will  not  have  it 
available  to  go  along  with  a  meaningful 
welfare  reform  program. 

I  think  Senator  Curtis  has  stated  it 
well.  But  I  do  not  agree  with  the  way 
he  seeks  to  do  it.  I  agree  with  the  point, 
the  same  point,  made  by  Senator  Bell- 
MON  who  is  pushing  for  welfare  reform. 

Third,  with  respect  to  the  use  of  these 
funds,  I  cannot  say  that  the  messenger 
from  HEW  has  been  exactly  Mercury 
with  winged  feet  in  delivering  it  over 
here,  but  we  have  the  text  of  the  letter 
which  has  been  dictated  over  the  phone, 
and  it  says  as  follows : 

Dear  Senator  Danforth  :  It  Is  my  under- 
standing that  Section  601  of  H.R.  13511,  the 
Revenue  Act  of  1978.  as  presently  drafted 
amends  Section  403  of  the  Social  Security 
Act  to  provide  additional  Fiscal  Relief  to 
State  and  local  government. 


It  is  our  Interpretation  that  Section  403 
of  the  Social  Security  Act  does  not  Impose 
any  limitations  on  the  use  of  these  funds  by 
State  and  local  government  except  that  the 
funds  must  be  passed  through  as  required  by 
the  Act  to  local  governments  which  share  In 
the  cost  of  the  AFDC  program.  As  a  result 
we  have  responded  to  inquires  from  States 
that  these  monies  may  be  used  for  any  pur- 
poses that  they  choose. 
Sincerely, 

Barrt  L.  Van  Lare, 
Associate  Conmissioner  for  Family 
Assistance. 

So  the  answer  to  that  is  part  of  the 
funds  have  to  be  passed  through  to  local 
governments  under  certain  conditions, 
but  with  respect  to  the  use  of  the  funds, 
they  go  to  the  general  treasury  of  the 
State  or  local  government  and  they  can 
be  used  for  any  purpose  at  all,  not  neces- 
sarily for  welfare  purposes. 

Finally,  and  in  summation,  Mr.  Presi- 
dent, I  would  say  this:  This  is  a  chance 
to  save  somewhere  between  $300  million 
and  $500  million  from  this  tax  bill.  It  is 
an  opportunity  to  delete  a  section  of 
the  bill  which  is  opposed  by  the  admin- 
istration. 

It  is  money  which  is  distributed  to  the 
States  not  on  the  basis  of  need  but  on 
,the  ba$is  of  a  very  strange  formula  that 
does  nbt  have  anything  to  do  with  the 
local  or  State  need.  It  is  money  which 
does  not  aid  the  poor,  which  does  not  go 
to  the  poor — to  welfare  recipients — but 
goes  to  State  governments.  It  goes  to 
State  governments  even  in  cases  of 
States  which  have  surpluses,  or  States, 
such  as. California,  which  has  recently 
reduced  its  State  income  tax  because  ap- 
parent^ they  do  not  need  the  money. 
Therefor/,  it  is  simply  frittering  money 
away,  and  that  is  why  it  should  be 
deleted. 

Mr.  President,  I  yield  the  floor  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  Senator  has  requested  the 
yeas  and  nays  on  his  amendment.  Is 
there  a  sufficient  second?  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  yielded  the  floor. 
The  Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  think 
there  is  a  great  deal  of  concern  by  many 
of  us  who  serve  on  the  Finance  Com- 
mittee. We  had  this  matter  before  us 
last  year.  I  think  there  was  some  agree- 
ment on  $185  rmllion  or  $187  million,  and 
at  that  time  I  expected  it  would  be  about 
half  of  what  might  be  needed. 

As  I  understand.  H.R.  7200  contained 
this  provision,  and  I  think  many  of  us 
who  voted  initiajly  for  so-called  fiscal 
relief  have  the  same  doubts  as  the  dis- 
tinguished Senator  from  Missouri  has 
had,  and  one  the  Senatr  r  from  Kansas 
has  is  raised  bv  the  distinguished  Sena- 
tor from  Nebraska. 

I  think  I  might  r.sk  a  Question  of  the 
distinguished  ftnator  from  New  York: 
We  are  not  in  any  way  trying  to  im- 
pede any  pro'rress  of  welfare  reform  by 
passing  thir,  bill? 

Mr.  MO^TJIHAN.  Certainly  not.  We 
are  making  the  case  that  this  is  one  of 
the  aspects  of  wdfare  reform.  Certainly 
not. 

Mr.  DOLE.  Is  this  gfiing  to  be  an  on- 
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going  process  where  every  year  you  are 
going  to  ask  for  more  funds  to  avoid 

Mr.  MOYNIHAN.  No.  Hopefully  next 
year  we  will  get  a  comprehensive  pro- 
gram. Hopefully  we  were  going  to  have 
one  this  year,  but  we  did  not. 
'  Mr.  DOLE.  Because  I  think  there  is 
a  great  deal  of  concern  expressed  by 
Senator  Bellmon  and  others,  and 
whether  we  agree  on  standardization  of 
benefits  or  eligibility  6r  whatever,  there 
is  a  great  deal  of  concern  about  the  cost 
of  welfare  reform  and  when  we  will  ap- 
proach welfare  reform,  when  we  will  ac- 
tually have  welfare  reform,  and  there  is 
some  feeling  that  by  this  effort — and  I 
do  not  ascribe  that  motive  to  anyone — 
that  we  might  be  delaying  real  welfare 
reform. 

Rnally,  with  reference  to  the  letter 
just  dictated  to  the  distinguished  Sen- 
ator from  Missouri  (Mr.  Danforth),  I 
assume  that  would  be  true  in  any  case. 
When  you  pour  money  into  a  pot  I  as- 
sume you  can  probably  say  you  could  use 
it  for  nearly  any  purpose. 

UP    AMENDMENT    NO.     1998 

It  may  not  solve  the  problem,  but  I 
think  we  all  share  the  same  concern 
about  how  the  money  should  be  used.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislature  clerk  read  as 
follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
1998: 

On  page  387,  at  the  end  of  line  14.  insert 
the  following  new  subsection: 

(f)  any  funds  payable  to  a  State  or  sub- 
division thereof  pursuant  to  this  section  may 
be  used  by  such  State  or  subdivision  only 
for  purposes  of  making  paj-ments  under  Part 
A  of  title  IV  of  the  Social  Security  Act. 

•  Mr.  EAGLETON.  Mr.  President,  I 
wish  to  associate  myself  with  the  most 
forthright  remarks  made  by  my  dis- 
tinguished colleague  from  my  home 
State  of  Missouri.  In  my  opinion,  the 
Moynihan  proposal  is  dead  wrong  for 
two  reasons:  First,  this  "so-called  fiscal 
relief  for  welfare  costs"  proposal  does 
not  require  States  to  use  this  money  to 
pay  for  welfare  costs— in  many  States 
this  money  could  be  used  for  such  un^^ 
related  things  such  as  building  bridges, 
paving  highways,  providing  for  cost-of- 
living  increases  to  State  employees,  and 
so  forth;  and  second,  the  Federal  Gov- 
ernment, which  is  approximately  $40 
billion  in  debt,  is  giving  financial  assist- 
ance to  the  States  who  are  in  the  black 
by  a  estimated  $5  to  $6  billion.  Frankly, 
I  do  not  understand  why  the  Federal 
Government  thinks  that  we  can  be  so 
generous  with  our  money  considering 
the  fact  that  we  are  running  a  $40  bil- 
lion deficit. 

During  the  discussion  of  this  proposal 
it  is  my  understanding  that  some  Sena- 
tors and  their  staffs  have  alleged  that 
the  reason  Senators  Danforth  and  my- 
self are  opposed  to  this  fiscal  relief  pro- 
posal advanced  by  Senator  Moynihan  is 
because  Missouri  (according  to  the  chart 
on  pages  228,  229,  and  230  of  the  Finance 
Comrhittee  report)  does  not  receive  any 


fiscal  relief,  because  our  ADC  error  rate 
increased  between  1975  and  1977. 

For  the  t)enefit  of  my  fellow  Senators, 
and  in  order  to  set  the  record  straight,  I 
would  like  to  take  a  moment  to  provide 
some  historical  perspective  on  the  ADC 
program  in  Missouri.  In  1974.  Missouri 
ADC  ttenefits  were  based  upon  a  maxi- 
mum grant  formula.  In  very  simple 
terms,  this  means  that  no  matter  what 
the  State  determined  to  be  the  stand- 
ard of  need  for  a  family  of  four,  with  no 
income,  they  could  receive  no  more  than 
$170  per  month  in  ADC  l>eneflts.  This 
benefit  level  ranked  Missouri  near  the 
bottom  compared  to  other  States  in  the 
amount  of  money  provided  to  ADC  re- 
cipients. Obviously,  this  formula  was 
programed  into  all  State  computers  and 
monthly  checks  were  sent  out  to  approxi- 
mately 240,000  ADC  recipients  based 
upon  this  formula.  In  1974,  our  error 
rate  was  13.7  percent.  I  am  not  proud 
of  that  rate,  but  I  do  point  out  that  my 
State  had  a  better  error  rate  than  15 
other  States  in  1974.  In  1975,  the  error 
rates  were  again  computed — Missouri 
was  still  using  this  so-called  maximum 
grant  formula — and  my  State's  error 
rate  decreased  to  11.2  percent.  In  1975 
Missouri  had  an  error  rate  better  than 
20  States.  Clearly,  Missouri  was  mak- 
ing real  progress  in  reducing  its  error 
rate.  In  1976  and  1977,  the  Missouri 
State  Legislature  debated  and  then  fi- 
nally enacted  into  law  legislation  that 
changed  the  ADC  benefit  formula  so 
that  ADC  recipients  would  on  the  aver- 
age receive  approximately  a  15-percent 
increase  in  their  benefits.  The  new  "per- 
centage of  need  formula"  officially  began 
in  my  State  in  July  of  1977.  Simply 
stated,  this  formula  allows  a  recipient 
to  receive  70  percent  of  the  standard  of 
need,  minus  income,  in  benefits.  Under 
the  old  law,  the  maximum  a  family  of 
four  could  receive  with  no  income  in 
my  State  was  $170.  The  new  percentage 
of  need  proposal  would  allow  that  same 
family  to  receive  a  maximum  of  almost 
$260  per  month.  As  to  be  expected,  when 
^his   change   was   made   the   compdter 

•ograms,  and  application  forms  all  had 
tg)  be  changed.  In  addition,  staffs  had  to 
»e  retrained  in  order  to  understand  the 
lew  benefit  formula.  It  so  happens  that 
In  July  of  1977  the  new  quality  control 
error  rate  was  measured,  and  at  this 
time  Missouri's  error  rate  increased  to 
14.1  percent.  As  is  easily  understand- 
able, this  increase  in  error  rate  was  al- 
most totally  due  to  the  change  from  one 
program  to  another.  Missouri  was  not 
becoming  more  lax  on  catching  welfare 
cheaters,  we  were  simply  implementing 
a  new  more  sophisticated  benefits  for- 
mula. By  the  Moynihan  proposal,  my 
State  would  be  penalized,  because  we  in- 
creased our  welfare  benefits  to  poor 
people — this  is  not  what  I  call  wel- 
fare relief. 

Just  so  my  colleagues  understand  that 
Missouri  is  not  soft  on  welfare  fraud,  I 
want  to  point  out  that  Missouri  has  an 
outstanding  Department  of  Investigation 
which  for  sake  of  comparison  is  almost 
identical  to  the  Office  of  Inspector  Gen- 
eral at  HEW.  Just  last  year,  the  Mis- 
souri Department  of  Investigation  filed 


approximately  450  ADC  criminal  fraud 
suits  which  amounted  to  approximately 
$630,000. 1  submit  that  most  States  can- 
not match  this  record. 

Soon,  States  will  be  required  to  send 
to  HEW  the  results  of  their  new  quality 
control  studies,  and  according  to  early 
information,  the  Missouri  error  rate  will 
drop  to  close  to  12  percent — a  drop  of 
approximately  2  percent  since  December 
of  1977.  I  thinly  all  my  colleagues  will 
agree  that  this  is  certainly  a  step  in  the 
right  direction. 

Mr.  President,  let  me  reiterate  that 
even  if  Missouri  benefited  financially 
from  the  Mojrnihan  proposal  I  would 
oppose  it  for  the  reasons  stated  earlier 
in  my  statement. 

The  Moynihan  proposal  is  nothing 
more  than  revenue  sharing — it  is  cer- 
tainly not  fiscal  reUef  for  welfare  costs.* 

Mr.  DANFORTH.  Mr.  President,  I  raise 
a  point  of  order. 

The  PRE:SIDmG  OFFICER.  The  Sen- 
ator from  Missouri  raises  a  point  of 
order.  The  Senator  wiU  state  the  point 
of  order. 

Mr.  DANFORTH.  Bi«r.  President,  I  raise 
the  point  of  order  that  that  amendment 
to  my  amendment  is  not  in  order  since 
my  amendment  is  an  amendment  to 
strike. 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  the  amend- 
ment submitted  by  the  Senator  from 
Kansas  is  not  an  amendment  to  the 
amendment  of  the  Senator  from  Mis- 
souri, but  is  an  amendment  to  the  lan- 
guage in  the  bill  which  the  Senator  from 
Missouri  seeks  to  strike  and.  therefore, 
the  amendment  offered  by  the  Senator 
from  Kansas  is  in  order. 

Mr.  MOYNIHAN.  The  manager  of  the 
bill  would  like  to  say  the  amendment  is 
acceptable. 

Mr.  DOLE.  I  think  the  amendment 
speaks  for  itself.  I  am  not  certain  it  solves 
the  problem,  but  at  least  it  indicates  the 
concern  that  the  Senator  from  Mis- 
souri has,  the  Senator  from  Kansas  has, 
the  Senator  from  Arkansas  has,  and 
everyone  in  the  Chamtler  has,  and  I  hope 
it  will  be  acceptable. 

Mr.  MOYNIHAN.  It  is,  and  I  thank 
the  Senator  from  Kansas. 

Mr.  DANFORTH.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  DANFORTH.  Mr.  President,  if  this 
amendment  is  accepted,  what  is  the 
status  of  the  amendment  I  have  offered? 

The  PRESIDING  OFFICER.  The  ques- 
tion would  then  recur  on  the  amendment 
of  the  Senator  from  Missouri. 

Mr.  DANFORTH.  On  this  amendment., 
whether  this  amendment  is  agreed  to  or 
not.  then  this  amendment  would  be  the 
pending  business,  and  the  question  would 
recur  on  the  amendment  that  I  offered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  would  then  be  the 
pending  business,  the  Senator  is  correct. 
But  it  is  in  order  for  the  Senator  from 
Kansas  to  offer  this  amendment  for  the 
Senate  to  consider  at  this  time. 
.-  The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Kansas. 
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All  in  favor,  "Aye."  Opposed,  "No."  The 
"ayes"  appear  to  have  it.  The  "ayes"  have 
it.  The  amendment  is  agreed  to. 

Mr.  DAJIPORTH.  Mr.  President,  I  ask 
for  a  division. 

Mr.  MOYNIHAN.  Does  the  Senator 

The  PRESIDING  OFFICER.  The  Chair 
will  say  to  the  Senator  that  the  amend- 
ment has  been  agreed  to.  The  Chair  an- 
nounced the  result  of  the  vote  on  the 
amendment  and,  therefore,  the  demand 
for  a  division  comes  too  late.  The  Sen- 
ator can  move  to  reconsider.  The  Chair 
stated  that  it  appeared  that  "ayes"  had 
it  and  hesitated  and  then  went  on  to 
announce  the  results. 

Mr.  LONG.  Mr.  President,  I  would  just 
like  to  say  one  additional  word  about  the 
issue  that  is  before  us.  The  point  has 
been  made  that  the  formula  before  us  is 
generous  to  the  State  of  New  York  and 
even  to  the  State  of  California. 

Many  times  we  have  voted  for  formulas 
to  help  the  poor  in  the  States,  and  to  help 
States  to  help  their  poor.  We  have  looked 
at  the  per  capita  incomes  of  the  States 
and  considered  their  problems;  we  have 
looked  at  many  factors  and  generally. 
we  have  been  very  favorable  to  States 
like  the  one  I  have  the  honor  to  repre- 
sent, the  State  of  Louisiana,  because  it 
has  a  lot  of  poor  people  and  has  a  low 
per  capita  income. 

But,  Mr.  President,  the  formula  before 
us  does  take  into  account  at  least  the 
problems  o^a  State  trying  to  help  its 
people.  It  dw  take  into  account  the  fact 
that  the  State  of  New  York  has  a  prob- 
lem, because  that  State  has  tried  to  help 
its  poor  to  the  extent  that  it  has  almost 
moved  itself  into  fiscal  insolvency,  trying 
to  look  after  the  needs  of  its  people. 

Ifeis  legitimate  that  we  should  consider 
the  plight  of  the  State  as  well  as  the 
plight  of  Its  people  in  a  Federal  aid  pro- 
gram seeking  to  provide  a  better  life  for 
people. 

The  Senator  from  Nebraska  made  a 
point  which  I  think  is  relevant  to  this 
entire  problem.  There  are  those  in  the 
Department  of  Health,  Education,  and 
Welfare  who  do  not  want  to  see  us  do 
anything  to  help  ease  the  burden  of  wel- 
fare on  the  States.  There  are  some  of 
those  people  who  want  to  keep  the 
squeeze  on  the  States,  to  the  extent  that 
these  gentlemen  will  come  in  almost  on 
their  knees,  begging  the  Federal  Govern- 
ment to  take  the  welfare  program  off 
their  hands.  This  program  is  costing  the 
States  a  lot  of  money.  Those  at  HEW 
would  hope  that  they  could  buy  the  pro- 
gram from  the  States  and  pay  them  a 
profit  for  selling  It.  in  effect. 

If  they  could  put  that  over,  Mr.  Presi- 
dent, they  feel  they  could  have  a  very 
much  larger  program.  The  Congressional 
Budget  Office  costed  out  the  last  welfare 
reform  program  they  proposed  at  $20  bil- 
lion a  year  over  and  above  what  we  have 
now,  and  undoubtedly  they  could  bring 
a  vast  constituency  to  that  porgram  by 
making  millions  of  more  people  eligible 
for  It. 

That  sort  of  effort  might  be  succesful; 
then  again.  It  might  not.  It  would  cer- 
tainly run  into  opposition  here  in  Con- 
gress. But  why  should  we  in  the  Senate 
play  that  game  of  putting  pressure  on  the 
States,  trying  to  make  it  more  and  more 
difficult  for  them  to  look  after  their  poor, 


in  order  to  cooperate  in  a  scheme  to  make 
them  come  begging  the  Federal  Govern- 
ment to  take  the  welfare  program  off 
their  hands? 

As  long  as  it  is  a  State  program  we 
ought  to  leave  it  to  the  States,  and  leave 
for  debate  the  question  of  the  merits  of 
whether  we  want  to  go  into  a  federalized 
program,  put  20  million  people  on  the 
rolls,  and  all  of  those  issues. 

Mr.  President,  if  we  had  been  waiting 
for  a  vast  Federal  program  to  solve  this 
problem,  and  doing  nothing  in  the  mean- 
time, we  would  not  have  the  earned  in- 
come credit,  we  would  not  have  the  jobs 
credit,  we  would  not  have  public  service 
jobs,  we  would  not  have  a  great  number 
of  things  we  have  done  to  help  the  States 
solve  the  problem.  The  situation  would 
have  become  worse  and  worse ;  and  while 
perhaps  that  would  have  brought  pres- 
sure on  the  States  and  caused  the  Gov- 
ernors to  scream  in  even  more  anguish 
for  the  Federal  Government  to  take  it  off 
their  hands,  it  would  have,  at  the  same 
time,  caused  a  lot  of  poor  people  to  suffer 
very  badly. 

Mr.  President,  we  should  not  seek  that 
sort  of  answer  to  the  problem.  The  an- 
swer is  to  ease  the  burden  on  the  States, 
to  provide  them  with  some  additional  re- 
sources to  take  care  of  their  poor  who.  so 
far  as  the  Federal  Government  is  con- 
cerned, have  not  even  had  a  cost-of-liv- 
ing increase  for  years.  If  anything  has 
been  done,  it  has  had  to  be  done  by  the 
States  coming  up  with  additional  furrds. 

It  is  time  we  should  look  at  the  prob- 
lem of  the  States,  Mr.  President;  and  I 
hope  very  much  the  amendment  of  the 
Senator  from  Missouri  will  not  be  agreed 
to.  It  seems  to  me  it  is  time  we  consider 
this  problem  both  with  regard  to  the 
needs  of  the  people  as  well  as  the  needs  of 
the  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  vote  on  the  amendment?  I  be- 
lieve it  has  been  sufficiently  debated. 

Mr.  DANFORTH.  Mr.  President,  I  will 
be  prepared  to  vote  in  30  seconds. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  DANFORTH.  Mr.  President,  I  con- 
sidered making  a  motion  to  reconsider 
the  vote  on  the  Dole  amendment,  but  be- 
cause that  amendment  is  so  purely  cos- 
metic, and  really  adds  nothing  whatever 
to  the  substance  of  what  is  before  us,  I 
think  it  would  accomplish  nothing  what- 
soever to  have  a  rollcall  vote  on  that 
ameiidment.  Therefore,  I  am  prepared 
to  proceed  with  a  rollcall  vote  on  my 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH) .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen),  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici),  the  Senator  from  Utah  (Mr. 
Hatch)  ,  and  the  Senator  from  Texas 
(Mr.  Tower)  ,  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Texas  (Mr. 
Tower)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Members  in  the  Senate  who  have  not 
voted  who  wish  to  vote? 

The  result  was  announced — ^yeas  52, 
nays  37,  as  follows: 

[RoUcall  Vote  No.  454  Leg.) 
YEAB— 52 


Baker 

Eastland 

Metzenbaum 

Bartlett 

Ford 

Muskle 

Bayh 

Gam 

Nunn 

Bellmon 

Goldwater 

Pack  wood 

Bentsen 

Hansen 

Pearson 

Biden 

Hart 

Proxmlre 

Bumpers 

Hatfield, 

Roth 

Byrd. 

Mark  O. 

Sasser        * 

Harry  P., 

Jr.     Heinz 

Schmltt 

Cannon 

Helms 

Scott 

Chafee 

Hodges 

Sparkman 

Chiles 

Holllng» 

Stafford 

Church 

Laxalt 

Stevens 

Clark 

Leahy 

Stone 

Culver 

Lugar 

Thurmond 

Danforth 

McClure 

Wallop 

DeConclnl 

McGovarn 

Welcker 

Eagleton 

Mclntyre 
NAYS— 37 

Young 

Brooke 

Hathaway 

Morgan 

Burdlck 

Hayakawa 

Moynihan 

Byrd,  Robert  0»,Humphrey 

Nelson 

Case 

■-Vlnouye 

Pell 

Cranston 

Jackson 

Percy 

Curtis 

Javlts 

Rtbicoff 

Dole 

Johnston 

Rlegle 

Durkln 

Kennedy 

Sarbanes 

Glenn 

Long 

Schweiker 

Gravel 

Magnuson 

^evenson 

Grlffln 

Mathiaa 

Williams 

Hatfield. 

Matsunaga 

Zorlnsky 

Paul  G. 

Mel  Cher 

NOT  VOTING- 

-11 

Abourezk 

Haskell 

Stennis 

Allen 

Hatch 

Talmadge 

Anderson 

Huddlejton 

Tower 

Domenlcl 

Randolph 

So  the  amendment  (No.  3808)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEMT    NO.    3686 

(Purpose:  Providing  for  cost-of-living  ad- 
justments In  rate  of  tax,  zero  bracket 
amounts,  and  personal  exemptions) 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Michigan  (Mr.  Griffin)  , 

for  himself.   Mr.   Hart,  Mr.   Dole,   and   Me> 

Brooke,  proposes  an  fcmendment  numbered 

3686. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  after  line  25,  Insert  the  fol- 
lowing: 
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"Sec.   106.  Cost-of-living  ai>jtt;!tment8. 

"(a)  Rates  of  Tax. — Section  1  (relating  to 
tax  imposed)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"■(f)   CosT-OF-LiviNc  Adjustment. — 

"'(1)  Changes  in  amount. — At  the  be- 
ginning of  each  calendar  year  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  the  ratio  which  the 
price  index  for  the  preceding  calendar  year 
bears  to  the  price  index  for  the  second  pre- 
ceding calendar  year.  Bach  dollar  amount 
listed  in  the  tables  under  subsections  (a) , 
(b),  (c),  (d),  and  (e)  of  this  section  under 
the  heading  "If  the  taxable  income  is:"  shall 
be  multiplied  by  such  ratio  and,  as  multi- 
plied, shall,  except  as  provided  in  subsection 
(f),  be  the  amounts  in  effect  under  each 
such  subsection  for  taxable  years  beginning 
in  the  calendar  year  In  which,  such  report  is 
made. 

"'(2)  Amount  op  tax. — ^The  Secretary 
shall  adjust  each  dollar  amount  In  the  tables 
under  subsections  (a),  (b),  (c),  (d),  and  (e) 
of  this  section  under  the  heading  "The  tax 
is : "  to  reflect  the  changes  made  under  para- 
graph   (1). 

"'(3)  Depinition. — ^Por  purposes  of  para- 
graph (1) ,  the  term  "price  index"  means  the 
average  over  a  calendar  year  of  the  Consumer 
Price  Index  (all  Items — United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics. 

"'(g)  Adjustments  for  Changes  in  Zero 
Bracket  Amounts. — The  Secretary  shall, 
after  adjusting  each  dollar  amount  under 
subsection  (f).  adjust  each  such  dollar 
amount  to  reflect  any  adjustment  in  any 
zero  bracket  amount  under  section  63 (i)  and 
each  such  amount,  as  adjusted,  shall  be  the 
amount  in  effect  for  taxable  years  beginning 
In  the  calendar  year  in  which  the  adjust- 
ment Is  made.'. 

"(b)  Zero  Bracket  Amounts. — Section  63 
(relating  to  the  definition  of  taxable  income) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'(i)  CosT-OF-LiviNG  Adjustment. — TJpbn 
receipt  of  the  report  with  respect  to  the  price 
Index  ratio  by  th<?  Secretary  under  section  1 
(f).  the  Secretary  shall  multiply  each  dollar 
amount  listed  in  subsection  (d)  of  this  sec- 
tion by  such  ratio  and.  as  multiplied,  each 
such  amount  shall  be  the  amount  in  effect 
under  such  subsection  for  taxable  years  be- 
ginning in  the  calendar  year  in  which  such 
adjustipent  is  made.'. 

"(c).»  Personal  Exemptions. — Section  151 
(relating  to  allowance  of  deductions  for 
personal  exemptions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"  *(f)  CosT-op-LiviNG  Adjustment. — Upon 
receipt  of  the  report  with  respect  to  the 
price  Index  ratio  by  the  Secretary  tinder  sec- 
tion 1(f),  the  Secretary  shall  multiply  each 
dollar  amount  in  subsections  (b),  (c).  (d). 
and  (e)  of  this  section  by  such  ratio  and.  as 
multiplied,  each  such  dollar  amount  shall  be 
the  amounts  in  effect  under  each  such  sub- 
section (tor  taxable  years  begiimlng  in  the 
calendar  year  in  which  such  adjustment  is 
made.'. 

"(d)  Technical  and  Conforming  Amend- 
ments.— 

"(1)  Section  6012(a)(1)  (relating  to  per- 
sons required  to  make  returns  of  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"■(D)  Each  time  the  Secretary  makes  a 
cost-of-living  adjustment  under  sections  63 
(i)  and  151(f),  the  Secretary  shall  adjust 
each  dollar  amount — 

"'(i)  under  subparagraph  (A)  to  corre- 
spond to  the  cost-of-living  adjustments  made 
under  sections  63  and  151,  and 

"•(11)  under  subparagraph  (B)  to  corre- 
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spond  to  the  cost-of-living  adjustments  made 
under  section  161, 

and  such  amounts,  as  adjusted,  shall  be  the 
amounts  in  effect  under  each  such  subpara- 
graph for  taxable  years  beginning  in  the  cal- 
endar year  In  which  the  Secretary  mates  such 
adjustment.' 

"(2)  Subparagraph  (A)  of  section  6013(b) 
(3)  (relating  to  assessment  and  collection  in 
the  case  of  certain  returns  of  husband  and 
wife),  as  amended  by  section  102(b)(2)  of 
this  Act.  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Each 
time  an  adjustment  is  made  under  section 
151(f),  the  Secretary  shall  adjust  the  doUar 
amounts  under  clauses  (11)  and  (ill)  to  cor- 
respond to  such  adjustments.'. 

"(3)  Subsection  (a)  of  section  3402  (re- 
lating to  income  tax  collected  at  source) ,  as 
amended  by  section  101(e)  of  this  Act,  is 
amended  by  inserting  before  the  last  sentence 
the  following  new  sentence:  'Notwithstand- 
ing the  preceding  sentence,  each  calendar 
year  the  Secretary  shall  to  the  extent  neces- 
sary modify  the  tables  in  effect  under  such 
sentences  to  reflect  the  full  calendar  year 
effect  of  the  adjustments  which  the  Secretary 
makes  under  section  1(f),  63(i),  and  151(f) 
during  such  year  and  such  tables,  as  modified, 
shall  apply  with  respect  to  wages  paid  during 
the  period  which  the  Secretary  determines 
to  be  necessary  to  reflect  such  full  year 
effect.'. 

■'(4)  Subparagraph  (B)  of  section  3402 
(m)  (1)  (relating  to  withholding  allowances 
based  on  itemized  deductions),  as  amended 
by  section  101(e)  (2)  of  this  Act  Is  amended — 

"(A)  by  striking  out  •$3,400'  and  inserting 
in  lieu  thereof  'the  dollar  amount  in  section 
63(d)  (1)';  and 

"(B)  by  striking  out  '$2,300'  and  inserting 
in  lieu  thereof  'the  dollar  amount  in  section 
63(d)(2)'. 

"(5)  Subparagraph  (C)  of  section  402(e) 
(1)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  Imposition  of  separate  tax  on 
lump  sum  distributions) ,  as  amended  by  sec- 
tion 101(d)(1)  of  this  Act,  is  amended  by 
striking  out  '$2,300'  and  inserting  in  lieu 
thereof  'the  dollar  amount  In  section  63(d) 
(2)'. 

■■(e)  Study  of  Effects  of  Indexing. — 

'■(1)  Study.— The  Council  on  Wage  and 
Price  Stability,  in  cooperation  with  Depart- 
ment of  the  Treasury,  shall — 

"(A)  conduct  a  study  and  Investigation 
with  respect  to  changes  in  the  distribution  of 
Federal  individual  income  tax  returns  and 
_  Income  reported  on  such  returns  across 
■  marginal  brackets  during  calendar  years  1960 
through  the  latest  calendar  yeaj-  for  which 
information  Is  available  before  the  comple- 
tion of  such  study,  including  an  estimate  of 
the  effects  which  making  adjustments  for 
cost-of-living  increases  would  have  had 
following  the  Revenue  Act  of  1964  on — 

"(i)  the  gross  national  product. 

"(11)   employment  and  unemployment. 

"(Hi)  wages  and  the  personal  disposable 
income  of  IndiTlduals, 

"(Iv)  indivlduBl  income  tax  liability. 

"(v)   personal  or  individual  savings, 

"(vi)   interest  rates, 

■■(vii)   prices, 

"(vlii)   Federal  revenues, 

"(ix)   tax  shelters,  and 

"(x)  such  other  economic  statistics  which 
the  Council  determines  appropriate;  and 

"(B)  conduct  a  study  and  Investigation 
with  respect  to  the  estimated  effect  of  the 
amendments  made  by  the  provisions  of  this 
section  during  the  first  2  taxable  years  for 
which  it  is  in  effect  on  the  items  referred  to 
in  clauses  (1)  through  (x)  of  subparagraph 
(A). 

"(2)  Records. — The  Council  shall  report  to 
the  Congress — 

"(A)  with  respect  to  its  findings  under 
the  study  conducted  under  paragraph  (1)  (A) 
no  later  than  January  1,  1982;  ani 


■■(B)  with  respect  to  Its  fludlogB  uoder  tlis 
study  conducted  under  paragraph  (1)  (B)  no 
later  than  January  1.  1983. 

■'(f)  Effective  Dates. — 

■■(1)  Except  as  provided  In  paragn4>tas  (3) 
and  (3) .  the  amendments  made  by  this  aec- 
tlon  shall  apply  to  taxable  years  beginning 
after  December  31.  1979.  and  before  Janu- 
ary 1.  1984. 

"(2)  The  first  report  required  to  be  made 
under  sections  1.  63.  and  151  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by  this 
section,  shaU  be  made  before  February  1, 
1980,  and  sball  Indicate  the  ratio  which  the 
price  index  for  calendar  year  1979  beara  to 
the  price  index  for  1978. 

"(3)  The  amendments  made  by  paragraphs 
(3)  and  (4)  of  subsection  (d)  shaU  i^ply 
with  respect  to  remuneration  paid  after 
December  31,  1979,  and  before  January  1, 
1984.". 

On  page  19,  Une  1,  strike  out  "105"  and 
insert  in  Ueu  thereof  •'106". 

On  page  19,  line  9,  insert  ■■106,"  after  '■102,". 

Mr.  GRIFFIN.  Mr.  President,  I  under- 
stand that  Senator  Hart  who  will  fol- 
low me,  has  some  cosponsors  to  add,  but 
I  ask  unanimous  consent  at  this  time  that 
the  following  Senators  be  added  as  co- 
sponsors  :  Mr.  Danforth,  Mr.  Percy,  Mr. 
ScHHiTT,  Mr.  Goldwater,  Mr.  DoMEinci, 
Mr.  Tower,  Mr.  Hatch,  Mr.  Hatakawa, 
Mr.  Hatfield  of  Oregon.  Mr.  Lugar.  Mr. 
Mr.  McClxtre,  Mr.  Stevens,  and  Mr. 
Roth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  It  is  time  for  the  gov- 
ernment to  stop  holding  American  tax- 
payers hostage  to  the  unending  spiral  of 
raging  inflation. 

The  best  way  to  do  that  is  to  auto- 
matically adjust — or  index — tax  rates 
each  year  to  offset  increases  in  the  cost  of 
living.  This  will  insulate  taxpayers  from 
the  harsh  tax  impact  of  inflation  and 
will  ehminate  the  current  system  of  non- 
legislated,  hidden  tax  increases. 

That  is  precisely  what  this  amendment 
is  designed  to  do.  and  I  am  firmly  con- 
vinced it  is  the  single  most  valuable  and 
important  step  we  can  take  to  provide 
meaningful — not  artificial — tax  relief  for 
American  taxpayers. 

Mr.  President,  not  more  than  2  hours 
ago,  the  Senate  went  on  record  as  say- 
ing that  we  must  do  more.  $3.8  billion 
worth  more  to  insulate  middle-income 
taxpayers  from  the  tax  impact  of  infla- 
tion in  1979.  That  is  the  Kennedy  amend- 
ment. This  amendment  would  say  that 
we  should  do  :iie  same  thing  beyond  1979. 
This  amendment  would  index  or  auto- 
matically adjust  the  tax  rates,  beginning 
in  1980.  for  a  4-year  period. 

Last  year,  a  similar  amendment  was 
offered  by  the  senior  Senator  from  Mich- 
igan and,  in  many  respects,  this  is  the 
same  amendment,  but  it  has  several  pro- 
visions that  have  been  incorporated  fnxn 
bills  that  were  offered  by  the  Senator 
from  Colorado  (Mr.  Hart)  ,  the  Senator 
from  Massachusetts  (Mr.  Brooke),  and 
the  Senator  from  Kansas  (Mr.  Dole). 
Last  year,  this  similar  amendment  was 
defeated  by  a  vote  of  24  to  64. 

Of  course,  that  was  before  the  prop- 
osition 13  tidal  wave  from  California 
began  to  sweep  over  the  entire  country. 
That  was  before  the  term  "taxflation" 
became  a  widely  used  code  word  to  cryp- 
tically describe  the  insidious  and  de- 


5,'ii**';.^'^*"*^  *°  "^^^^  **  ^°^^  ^^^  n^ore    Georgia  (Mr.  Talmadge)  are  necessarily 
alfflcult  for  them  to  look  after  their  poor,    absent. 


On  page  18,  after  line  25,  Insert  the  fol- 
lowing : 
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moralizing  process  now  built  into  our  tax 
code  that  makes  American  wage  earners 
poorer  evfl4|7ear  even  though  they  get 
raises  to  keep  up  with  the  cost  of  living. 
And,  perhaps  equally  Important,  it  was 
offered  at  a  time  when  It  aiH>eared  that 
inflation  had  been  brought  under  con- 
trol. 

Unhappily,  the  fires  of  inflation  are 
raging  once  again.  Just  yesterday,  we 
all  received  a  note  from  President  Carter 
asking  US  to  help  him  control  inflation; 
the  wholesale  price  index  for  the  month 
of  September  had  Jumped  0.9  percent — 
an  annualized  rate  of  11.4  percent — an 
ominous  foreboding  for  retail  consumer 
prices. 

Today,  by  this  amendment,  we  are 
asking  the  Senate  to  take  Uie  Govern- 
ment's profit  incentive  out  of  inflation. 
Nobel  Prize  wlrming  economist,  Milton 
Friedman — who  is  widely  regarded  as 
the  father  of  the  tax  Indexing  concept — 
estimates  that  when  the  cost  of  living 
rises  10  percent.  Government  revenues 
go  up — ^not  10  percent,  but  16.5  percent. 

That  is  because  so  many  people  are 
pushed  into  higher  and  higher  tax 
brackets.  In  other  words,  the  greater  the 
rate  of  inflation,  the  greater  the  Govern- 
ment's windfall. 

To  give  those  figures  some  life  and 
illustrate  what  they  mean  to  real  people, 
let  us  consider  what  is  happening  to  the 
average  working  man  with  a  family, 
whose  wages  are  tied  to  the  cost  of  liv- 
ing. Let  us  assume  this  family  had  an  in- 
come of  $15,000  last  year,  in  1977.  Let  us 
be  conservative — or.  after  yesterday's 
news,  the  better  term  is  probably  "opti- 
mistic"— and  assume  that  we  will  have 
an  8-percent  rate  of  inflation  this  year, 
1978. 

Now,  the  family  that  earned  $15,000  in 
1977  will  have  to  have  an  increase  in 
earnings  of  $1,200  in  1978  to  keep  even 
with  8  percent  inflation. 

But,  although  the  family's  purchasing 
power  has  not  Improved  one  iota  over 
the  year  before,  that  wage  earner  is 
pushed  up  into  a  much  higher  tax 
bracket.  His  taxes  will  go  up  not  8  per- 
cent— ^but  19  percent. 

He  will  be  paying  an  additional  $260 
in  taxes,  $150  of  which  is  inflation  gravy 
for  the  Federal  Treasury. 

And  the  impact  of  taxflatlon  becomes 
harsher  and  more  pronounced  as  a  wage 
earner  climbs  the  economic  ladder.  A 
family  that  earned  $30,000  in  1977  would 
have  to  earn  $32,400  in  1978  to  keep  pace 
with  8  percent  inflation.  But.  at  $32,400, 
his  tax  bill  will  increase  by  $857— $420 
of  which  can  be  appropriately  described 
as  the  Government's  windfall  Inflation 
profit.  Ttiis  is  taxflatlon  with  a  venge- 
ance. 

The  tax  Indexation  amendment  now 
before  the  Senate  Is  designed  to  take  the 
American  taxpayer  off  of  the  taxflatlon 
treadmill.  Very  simply,  it  would: 

Adjust  the  personal  income  rates,  the 
personal  exemption,  and  the  zero  bracket 
amount — that  Is,  the  standard  deduc- 
tion— to  reflect  Increases  in  the  cost  of 
living  during  the  previous  year  as  meas- 
ured by  the  consumer  price  index,  be- 
ginning with  the  taxable  year  1980. 

Provide  for  indexing  to  remain  in  ef- 
fect through  the  taxable  year  ending 


December  31,  1983 — that  is,  a  4-year  pe- 
riod— at  which  point  Congress  will  have 
the  opportunity  to  review  and  determine 
whether  to  continue  it. 

Authorize  a  study  to  be  conducted  by 
the  Council  on  Wage  and  Price  Stability 
to  focus  on  the  impact  of  the  indexation 
system  on  the  QNP,  employment.  Fed- 
eral revenues.  Inflation,  savings,  and 
other  pertinent  economic  and  social  is- 
sues. The  Council  would  be  required  to 
report  its  findings  to  Congress  by  Jan- 
uary 1,  1983 — as  the  program  enters  its 
final  year — in  order  to  allow  sufBcient 
time  for  thorough  review. 

We  believe  this  amendment  offers  a 
moderate,  cautious  and  responsible  ap- 
proach to  providing  meaningfiU  tax  re- 
lief from  the  impact  of  taxflatlon.  The 
4-year  experience  with  indexation  will 
allow  us  enough  time  to  gage  the  impact 
of  indexation  on  our  economy.  The  study 
provided  for  in  our  amendment  will  give 
us  the  empirical  data  and  information 
necessary  to  make  an  educated,  well-in- 
formed decision  at  the  end  qf  the 
4-year  period  as  to  whether  the  indexing 
approach  merits  continuation.  Our 
amendment  represents  a  logical  and  ra- 
tional way  to  proceed. 

Mr.  President,  before  closing,  I  would 
like  to  point  out  that  indexing  is  no  long- 
er a  new  or  esoteric  tax  concept. 

Indexing  is  being  used  successfully  in 
a  number  of  countries  around  the  world, 
including  Canada,  France,  Luxembourg, 
Denmark,  Israel,  Brazil,  the  Netherlands, 
and  most  recently,  Australia. 

Canada's  experience  with  indexing — 
which  began  in  1974 — has  been  particu- 
larly rewarding.  The  rate  of  increase  in 
Canadian  Government  spending  dropped 
from  15.9  percent  in  1974,  to  10.2  percent 
in  1975,  to  2.7  percent  in  1976,  and  to 
2.1  percent  in  1977. 

The  American  people  understand  tax 
indexation  and  want  it.  A  recent  Roper 
public  opinion  poll  disclosed  that  60  per- 
cent of  the  American  people  would  prefer 
an  automatic  annual  adjustment  of  their 
income  tax  rates  for  inflation  rather 
than  waiting  for  tax  cuts  granted  by 
Congress. 

Finally,  the  Finance  Committee  has 
now  had  an  opportunity  to  hold  hear- 
ings on  tax  indexation,  and  a  number  of 
leading  economists  testifled  in  favor  of 
it. 

Mr.  President  It  is  a  cliche  to  say  that 
tax  indexation  is  an  idea  whose  time  has 
come.  But  cliches  generally  become 
cliches  because  there  is  much  truth  in 
them.  I  believe  we  all  realize  that  any 
tax  cut  we  enact  this  year  will  only  pro- 
vide temporary  and  partial  relief  for  tax- 
payers before  its  impact  is  quickly  eroded 
by  inflation.  To  provide  meaningful  and 
lasting  relief  we  must  couple  the  tax 
cuts  in  this  year's  bill  with  indexation 
of  tax  rates  in  the  following  years. 

This  will  neutralize  the  tax  impact  of 
future  inflation  and  insulate  taxpayers. 
We  believe  our  amendment  provides  a 
"commonsense"  approach  to  ending  the 
current  system  of  taxation  without 
legislation. 

It  needs  to  be  adopted,  and  I  hope  that 
this  amendment  will  be  adopted  by  the 
Senate  at  this  time. 


Mr.  President,  I  will  yield  to  the  Sen- 
ator from  Colorado. 

Mr.  NELSON.  Will  the  Senator  yield 
for  the  purpose  of  a  unanimous-consent 
request? 

Mr.  GRIFFIN.  I  am  glad  to. 

Mr.  NELSON.  Mr.  President,  I  ask  un- 
animous consent  that  Larry  Gage  and 
Judy  Robmson  be  granted  privilege  of 
the  floor  during  consideration  of  the 
pending  legislation  and  the  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  ask  un- 
animous consent  that  the  Senator  from 
Minnesota  (Mr.  Anderson),  the  Sena- 
tor from  New  Hampshire  (Mr.  McIn- 
TYRE),  and  the  Senator  from  Arizona 
(Mr.  DeConcini)  be  added  as  cospon- 
sors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  we  have 
today  a  hidden  system  of  taxation  with- 
out legislation.  I  Join  with  Senators 
Griffin,  Dole,  Brooke,  and  others,  in 
submitting  an  amendment  to  insulate 
taxpayers  from  the  tax  impact  of  infla- 
tion by  automatically  adjustmg  tax  rates 
to  reflect  increases  in  the  cost  of  living. 
This  Congress  will  fail  to  enact  ajtruly 
meanmgful  tax  measure  if  we  do  not 
provide  relief  from  the  crudest  of  all 
taxes,  the  hidden,  perverse,  mflation  tax. 

Inflation  continues  to  push  people  mto 
higher  and  higher  tax  brackets,  even 
though  they  may  have  no  increase  in 
their  real  Income.  Their  average  tax  rate 
rises,  that  is,  their  tax  burden  grows 
faster  than  the  rate  of  inflation.  The 
result  is  that  they  have  less  to  spend,  and 
even  worse,  less  to  save  and  Invest.  The 
most  effective  way  to  remedy  this  situa- 
tion is  to  adjust  the  tax  code  for  inflation. 
Inflation  adjustments,  or  indexing  as 
this  procedure  is  sometimes  called,  auto- 
matically correct  the  income  tax  system 
to  pi]pvent  inflation  from  pushing  tax- 
payers into  higher  and  higher  tax 
brackets. 

Ironically,  the  big  winner  in  times  of 
high  inflation  is  the  Government.  The 
Government  has  a  vested  interest  in 
maintaining  inflation,  since  the  current 
system  permits  the  Goverment  windfall 
tax  revenue  of  about  $6  billion  a  year. 
Indexing  would  end  Washington's  infla- 
tion bonus. 

More  importantly,  it  would  encourage 
flscal  responsibility  since  an  indexed  tax 
system  would  require  Congress  to  reduce 
and  control  spending  or  take  the  neces- 
sary action  to  acquire  additional  funds. 
The  question,  quite  simply,  is  one  of  ac- 
countability. The  question  is  whether 
Congress  should  continue  to  use  the  im- 
legislated  tax  of  inflation  to  subsidize 
new  legislative  initiatives.  I  believe  it  is 
fundamentally  wrong  for  the  U.S.  Treas- 
ury to  be  reaping  a  windfall  in  Increased 
revenues  each  year,  without  the  Congress 
ever  having  to  enact  a  tax  bill  that  the 
President  must  sign.  The  Federal  Gov- 
ernment will  continue  to  take  advantage 
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of  this  unfair  economic  phenomenon  un- 
less Congress  acts  now. 

Mr.  President,  the  mechanics  of  our 
amendment  are  straightforward.  It  would 
adjust  the  personal  income  tax  rates, 
the  zero  bracket  deduction  and  the  per- 
sonal exemption,  to  reflect  Increases  in 
the  cost  of  living  as  measured  by  the 
Consumer  Price  Index,  beginning  with 
the  taxable  year  1980.  The  proposal  pro- 
vides for  indexing  to  remain  in  effect 
through  1983  at  which  point  Congress 
will  have  an  opportunity  to  review  and 
determine  whether  it  should  be  con- 
tmued.  Our  amendment  also  authorizes 
a  study  to  be  conducted  by  the  Council 
on  Wage  and  Price  Stability  to  focus  on 
the  effects  of  indexing  on  our  tax  struc- 
ture and  economy. 

Mr.  President,  opponents  of  this  pro- 
posal argue  that  indexing  is  inflationary 
or  that  it  is  at  least  giving  in  to  inflation. 

Past  experience  m  other  countries  has 
shown  that  mdexing  is  neither  the  cause 
nor  the  cure  of  inflation.  However,  with- 
out indexing,  the  worker  whose  wage  in- 
crease just  makes  up  for  the  rate  of  in- 
flation is  pushed  up  into  a  higher  tax 
bracket.  Just  to  keep  him  even,  his  wages 
must  rise  faster  than  the  cost  of  living. 
The  inflation  penalty  inherent  in  the 
present  tax  structure  is  one  of  the  basic 
causes  for  inflationary  wage  demands, 
since  workers  must  receive  inflationary 
wage  increases  in  excess  of  the  cost-of- 
living  increase  simply  to  maintain  the 
actual  value  of  their  take-home  pay.  In- 
dexing is  a  criticalstep  toward  reducmg 
the  burden  of  mflation  on  taxpayers,  but 
it  cannot  be  considered  an  inflation  cure. 
Congress  must  also  seriously  consider  a 
total  economic  package  such  as  the  one 
I  proposed  earlier  in  this  debate,  which 
includes  restraints  on  the  Federal 
budget. 

Mr.  President,  I  must  emphasize  that 
Indexing  personal  income  taxes  is  not 
intended  to  be  a  correction  for  all  the 
inequities  of  the  current  income  tax  law, 
nor  need  it  be  the  final  determining  fac- 
tor about  the  size  of  income  tax  reve- 
nues. Adoption  of  tax  indextog  does  not 
preclude  any  other  changes  the  Presi- 
dent wishes  to  propose  or  the  Congress  " 
wishes  to  enact.  With  indexation,  the 
Congress  could,  of  course,  still  change 
the  degree  of  mcome  tax  progression  or 
the  amount  of  income  tax  collections. 
Income  tax  indexation  simply  guarantees 
that  taxpayers  will  not  be  subject  to  non- 
legislated  tax  increases. 

Mr.  President,  the  Issues  of  tax  re- 
duction and  tax  reform  raise  some  of  tha 
most  complex  and  frustrating  questions 
facing  this  Congress.  As  Thomas  Jeffer- 
son remarked,  ^ 

Taxation  Is  In  fact  the  most  difficult  func- 
tion of  government — and  that  against  which 
their  citizens  are  apt  to  be  refractory.  The 
general  aim  Is  therefore  to  adopt  the  mode 
most  consonant  with  the  circumstances  apd 
sentiments  of  the  country. 

I  think  it  is  clear  that  our  present  sys- 
tem of  taxation  is  far  from  "consonant 
with  the  circumstances  and  sentiments 
of  the  country."  Indexing  the  tax  code 
may  be  one  of  the  most  sound  and  equi- 
table ways  to  make  it  so. 

Although  the  idea  of  Indexing  is  not 
a  new  one,  its  application  in  this  country 


has  not  yet  been  tried.  It  has  been  suc- 
cessfully employed  in  other  nations,  but 
thp  dynamics  of  every  country's  economy 
are  different.  It  seems  logical,  therefore. 
that  we  begin  by  establishing  a  simple, 
modest  approach  which  will  offer  both 
Congress  and  the  American  people  an 
opportunity  to  evaluate  indexing  on  its 
merits.  It  is  for  this  reason  that  our 
proposal  focuses  on  taking  the  first  step 
of  indexing  the  personal  income  tax 
rates. 

Mr.  President,  my  State  of  Colorado 
has  enacted  an  indexing  proposal,  much 
as  it  was  the  leader  nationally  in  demon- 
strating the  benefits  of  sunshine  legisla- 
tion several  years  ago. 

I  should  like  to  quote  the  Denver  Post 
of  June  27,  1978,  in  this  regard: 

In  this  inflation  wracked  era,  indexing  of 
Income  taxes  may  be  an  Idea  whose  time  has 
come.  .  .  .  Congress  has  passed  a  series  of 
ballyhooed  "tax  cuts"  since  1963 — but  they 
have  done  little  more  than  offset  the  auto- 
matic tax  Increases  quietly  levied  by  infla- 
tion. Obviously  some  congressmen  would 
rather  raise  taxes  automatically  and  then  cut 
them  with  a  flourish  before  election  time. 
Yet.  such  cynicism  no  longer  fools  the  voters 
and  only  fans  the  tax  revolt.  .  .  .  The  Ideo- 
logical gulf  is  crossed  by  a  conunon  belief 
that  government  should  face  the  public 
honestly  if  it  needs  a  tax  increase,  not  try 
to  sneak  one  in  on  the  sly. 

Mr.  President,  I  hope  that  the  House 
and  the  Senate  will  follow  the  example 
which  my  State  of  Colorado  already  has 
adopted,  and  that  is  to  adopt  an  index- 
ing proposal  such  as  we  have  put  forward. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  from  Michigan  yield  me  a 
minute  or  two? 

Mr.  LONG.  Mr.  President,  I  would  like 
to  say  a  word  or  two  on  this  matter,  and 
then  the  other  side  can  speak  for  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment should  not  be  agreed  to. 

The  way  we  have  been  doipg  business 
in  Cong^siT^Ronfronted  with  Inflation, 
is  to  looksvearby  year  to  see  what  the 
erosion  of  mflation  has  been  and  to  make 
such  tax  decreases  as  the  fiscal  integrity 
of  govenfiment  will  permit,  m  order  to 
provide^as  much  tax  relief  as  we  can 
affordao  relieve  those  who  are  adversely 
affected. 

When  we  do  that,  Mr.  President, 
invat-iably  we  tend  to  do  more  for  those 
at  the  bottom  end  of  the  scale  than  we  do 
for  those  at  the  top  end  of  the  scale.  If 
y6u  are  going  to  make  a  straight  across- 
the-board  inflation  adjustment,  then  you 
will  do  as  much  for  those  in  the  70  per- 
cent bracket,  percentagewise,  as  you  will 
for  those  in  the  14  percent  bracket.  So 
that  when  you  look  at  what  inflation  is 
doing  to  people,  the  kind  of  legislation 
Congress  votes  is  more  in  line  with  what 
the  committee  recommended  and  what 
the  Senate  voted  for  when  it  voted  for 
the  Kennedy  amendment,  to  say  that  we 
will  pufmore  of  the  relief  in  the  middle- 
income  brackets  and  the  low-income 
brackets. 

By  contrast,  if  you  have  this  so-called 
automatic  inflation  adjustment,  it  would 
appear  to  be  a  better  deal  for  the 
wealthy,  for  the  people  making  $50,000 


and  more,  because  that  way  they  get, 
'percentagewise,  the  same  tax  cut  that 
would  be  received  by  a  middle-income 
person — a  man  with  a  wife  and  two 
children. 

So,  Instead  of  everybody  getting  a  6- 
percent  tax  cut,  what  tends  to  happen  la 
that  the  low-income  people  and  the  mid- 
dle-income people,  for  the  reason  that  in- 
flation is  making  them  suffer  a  lot  more 
than  those  making  $100,000  or  more, 
would  tend  to  get,  in  percentage  terms, 
a  better  break.  What  is  wrong  with  that? 
The  person  making  $100,000  certainly  is 
in  a  better  position  to  stand  the  ravages 
of  inflation  than  the  person  making  only 
$10,000  a  year,  with  a  family  of  the  same 
size. 

Iliat  is  how  it  works  out  when  Con- 
gress looks  at  it.  Congress  studies  it  and 
Congress  says,  "Let  us  see  who  is  getting 
the  worst  of  it,  who  we  can  help,  who 
has  a  problem." 

I  can  understand  that  those  who  are 
m  the  top  mcome  brackets  would  like  to 
say,  "Make  it  all  automatic."  But  if  you 
did  that,  they  would  be  disappomted  with 
the  way  it  would  work  out.  It  would  wind 
up  being  a  complete  illusion  and  farce 
for  them;  because  if  you  put  the  auto- 
matic tax  adjustment  mto  effect,  you 
repeatedly  are  going  to  put  the  Govern- 
ment m  the  position  that  it  has  a  big 
deficit. 

So,  rather  than  pass  a  tax  cut  bill,  as 
we  are  trying  to  do  now,  we  will  have  to 
pass  a  tax  increase;  and  the  million- 
aires, who  think  they  are  going  to  get 
a  better  tax  break  out  of  the  automatic 
tax  adjustment,  will  be  fooled,  because 
if  we  pass  a  tax  increase,  we  will  look 
at  their  situation  and  we  will  see  that  the 
man  making  $100,000  a  year  is  in  a  bet- 
ter position  to  pay  more  taxes  than  the 
fellow  makmg  $10,000  a  year  who  has  a 
,  wife  and  two  children. 

So  that  would  do  exactly  what  the 
wealthy  people  hope  they  are  going  to 
prevent.  That  is  how  it  would  work  out. 
But  the  big  difference  would  be  that  in- 
stead of  looking  at  what  inflation  is  doing 
and  givmg  a  tax  adjustment  to  try  to 
take  care  of  the  effects  of  inflation  on 
people,  according  to  the  best  judgment 
of  those  in  Congress,  after  we  have  looked 
at  their  problem,  we  would  do  it  all  m 
advance,  without  having  looked,  and 
we  would  wind  up  with  a  big  deflcit  and 
a  tax  mcrease  instead  of  a  tax  cut. 

Mr.  President,  if  Senators  buy  this  ap- 
proach and  this  Government  is  to  sur- 
vive at  all,  it  means  you  are  gomg  to  have 
a  tax  increase  and  a  big  one  in  every 
Congress.  It  means  that  the  Government 
will  constantly  have  far  bigger  deficits 
and  far  more  fiscal  problems  than  it  has 
now. 

We  can  talk  about  economy  all  we 
want,  but  the  only  way  a  government 
can  survive  is  if  the  government  has 
revenue  to  finance  itself. 

I  do  not  have  the  slightest  doubt  that 
with  this  amendment  in  the  bill,  the 
President  will  not  accept  it.  You  will  not 
have  any  bill.  You  never  will  get  a  tax 
cut.  You  will  tell  these  atDuent  people 
who  thought  they  were  going  to  get  the 
better  of  it  by  mdexing,  "It's  too  bad  you 
don't  get  a  tax  cut,  but  we  tried  to  do 
well  by  you.  The  President  wouldn't  go 
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al<Hig,  or  the  House  wouldn't  agree  to 
It."  or  something  of  that  sort.  But  it 
means  no  tax  cut. 

We  can  either  move  for  a  tax  cut  or 
be  foolhardy  and  load  this  bill  down 
with  something  that  cannot  become  law, 
and  we  will  wind  up  having  no  tax  cut 
at  all. 

Senators  should  know  when  they  are 
well  off.  House  Members  should  know 
when  they  are  well  off. 

Here  you  have  a  situation  in  which, 
whether  it  is  your  fault  or  not,  at  least 
you  will  be  able  to  vote  for  a  tax  cut; 
and  if  we  cannot  keep  inflation  from 
moving  ahead,  you  can  vote  for  a  tax  cut 
again  in  the  next  Congress.  Instead,  you 
put  into  operation  a  system  whereby  we 
will  have  to  ask  everybody  to  vote  for  a 
tax  increase,  and  a  big  one,  in  every 
Congress;  and  if  we  cannot  pass  it,  the 
Government  will  be  so  deep  in  debt  that 
inflation  will  be  beyond  anybody's  be- 
lief. If  you  think  you  have  seen  inflation 
up  to  now,  you  have  no  idea  what  you  are 
in  for. 

Why  do  we  want  to  do  a  useless  thing? 
We  would  be  far  better  off  to  look  at  our 
problems,  analyze  the  problems  of  his- 
tory, see  what  inflation  has  done  to  them, 
and  vote  for  a  tax  cut  we  can  afford,  and 
distribute  the  money  to  those  we  think 
are  the  most  deserving  and  have  the  best 
case  for  it,  in  the  wisdom  of  Congress. 

Otherwise,  we  will  be  doing  something 
politicians  are  famous  for  doing — talk- 
ing it  out,  making  all  these  big  prom- 
ises, telling  people  all  we  have  done  for 
them,  when  we  really  have  not  done 
much  of  anything,  and  then  winding  up 
with  the  whole  thing  going  down  the 
drain,  the  bill  failing  to  pass.  Then  we 
can  go  home  and  report  to  the  people 
that,  far  from  giving  them  the  tax  cut 
they  were  promised,  they  do  not  get  the 
tax  cut;  they  do  not  even  get  an  adjust- 
ment for  the  social  security  tax.  In  fact, 
they  get  a  tax  increase,  because  the  tax 
cut  we  passed  last  year  is  due  to  expire. 

So,  after  we  got  through  with  all  this 
talk  about  the  tax  cut  the  people  are 
going  to  get,  they  would  get  a  tax  in- 
crease. 

If  we  cannot  do  anv  better  than  that, 

Mr.  President,  we  should  just  turn  in 
our  uniforms  and  say,  "Well,  somebody 
else  will  have  to  run  this  show  for  us." 

I  can  understand  that  some  of  our 
friends  on  the  Republican  side  of  the 
aisle  might  say,  "Pine.  We  know  the 
President  won't  sign  it.  The  Secretary 
of  the  Treasury  is  adamant  against  it. 
We  know  this  is  the  one  thing  more  than 
anything  else  that  the  President  and 
the  Treasury  are  opposed  to.  But  that  is 
all  right — we  are  going  to  persevere  and 
push  ahead  with  it.  Damn  the  torpe- 
does—full speed  ahead.  Send  it  to  the 
President's  desk  to  get  it  vetoed." 

I  suppose  100  percent  of  the  Republi- 
cans could  do  that  and  go  home  and 
say: 

Look  what  a  bunch  of  rakers  those  Demo- 
crats were.  They  talked  about  that  tax  you 
are  going  to  get.  You  did  not  get  your  tax 
cut.  All  you  got  was  a  tax  Increase  out  of  all 
that  oonversation. 

How  can  we  Democrats  explain  that? 
Mr.  President,  it  would  be  a  very  fool- 
hardy thing  to  do.  I  hope  very  much  the 


Senate  will  not  agree  to  the  amendment, 
so  in  due  course  I  will  move  to  table  the 
amendment  after  others  have  had  a 
chance  to  respond  to  my  thoughts  about 
this  subject. 

Mr.  HART.  Mr.  President,  the  Senator 
from  Kansas  wiD  want  to  make  remarks 
as  well  as  the  Senator  from  Massachu- 
setts. But  I  shall  take  a  couple  minutes. 

The  distinguished  floor  manager  says 
that  the  Members  of  Congress  do  not 
know  when  they  are  well  off,  and  the 
presumption  is  because  the  treasury  is 
getting  all  this  money  that  it  has  not 
legislated  for  we  should  just  pretend  it 
is  a  free  gift  and  not  ask  any  questions. 

The  only  problem  with  that  is  that 
money  comes  from  somewhere,  and  it  is 
coming  from  our  constituents  and  the 
taxpayers'  pockets. 

The  other  argument  unfortunately  the 
Senator  makes  presumes  that  the  Amer- 
ican people  are  stupid.  The  American 
people  are  smart  enough  to  know  that 
inflation  is  driving  them  into  higher  tax 
brackets  and  we  are  picking  their  pock- 
ets without  ever  having  passed  the  bill. 

The  arguments  the  Senator  makes  are 
terriflc,  if  the  American  people  do  not 
know  what  is  going  on.  They  know  what 
is  going  on.  That  is  their  money  that 
comes  in  here. 

We  are  supposed  to  think  we  are  bet- 
ter off  because  we  did  not  have  to  pass  a 
bill  to  get  that  money  and  not  ask  any 
questions  because  our  constituents  are 
not  going  to  know  what  is  going  on  any- 
way and  we  can  legislate  a  tax  break  for 
them  every  year  and  they  think  we  are 
terriflc.  They  are  wising  up.  My  con- 
stituents know  that  inflation  is  taking 
money  out  of  their  paychecks  and  that  I 
have  not  had  to  vote  for  the  money.  If 
they  did  not  know  that  the  Senator's 
argument  might  prevail. 

He  has  made  the  best  argument  for 
our  amendment,  a  brilliant  argument, 
and  that  is  if  this  amendment  passes 
Congress  will  have  to  pass  a  tax  increase 
and  then  will  have  to  tax  the  rich  people. 
That  is  exactly  right.  And  that  is  ex- 
actly what  this  Congress  should  do. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HART.  I  yield. 

Mr.  LONG.  Mr.  President,  the  Senator 
made  a  statement  that  the  Treasury  is 
well  off.  I  am  not  impressed  that  the 
Treasury  is  well  off.  Maybe  someone  down 
there  is  well  off  because  he  is  receiving  a 
salary  to  work  fa-  the  Government. 

But  here  is  the  Treasury  speaking  for 
this  Government  with  $800  billion  in 
debt.  They  have  an  annual  deflcit  of  $40 
billion.  They  have  a  balance  of  payments 
deflcit  the  like  of  which  one  can  hardly 
imagine.  One  would  wonder  why  on 
Earth  anyone  would  trust  our  paper 
money  around  the  world  with  the  kind 
of  deficits  we  are  running. 

I  do  not  gain  the  impression  that  the 
Treasury  is  well  off.  It  seems  to  me  the 
Treasury  needs  a  little  aid.  How  can  we 
even  justify  the  big  deflcit  we  are  running 
now?  How  can  we  justify  the  tax  cut  we 
are  voting  now?  The  only  way  we  can 
justify  it  is  because  we  have  some  people 
out  of  work  and  we  are  trying  to  get  the 
economy  into  full  steam  and  in  the  hones 
of  doing  that  we  are  going  to  run  a  defl- 


cit at  least  for  another  year  and  next  year 
we  will  try  to  cut  the  deflcit  in  half. 

Mr.  BROOKE.  iSt.  President,  I  have 
listened  very  attentively  to  the  distin- 
guished floor  manager  of  the  bill  and  the 
statement  that  he  made  had  been  made 
by  the  President,  that  this  indexing  bill 
has  really  helped  in  the  higher  brackets 
and  not  those  in  the  lower  brackets. 

Mr.  President,  the  narrower  the  brack- 
ets and  the  personal  exemption  is  a 
larger  percentage  of  income  in  the  low 
brackets.  So  inflation  pushes  people  up 
the  bracket  ladder  faster  in  the  lower 
brackets  and  hurts  them  the  most.  That 
is  an  economic  fact  of  life.  We  have  to 
recognize  that. 

I  think  that  is  why  the  Advisory  Coun- 
cil on  Intergovernmental  Relations  made 
that  point  when  they  endorsed  indexing 
as  a  constant. 

Mr.  President,  I  am  very  pleased  and 
very  proud  to  introduce  this  indexing 
amendment  to  the  Revenue  Act  -of  1978, 
together  with  my  distinguished  col- 
leagues from  Michigan,  Senator  Griffin, 
from  Kansas,  Senator  Dole,  frqpi  Colo- 
rado, Senator  Hart,  and  there  are  other 
cosponsors.  As  I  understand  Senator 
Paul  G.  Hatfield  of  Montana  is  a  co- 
sponsor  as  well. 

Obviously  this  indexing  amendment 
has  bipartisan  support.  We  believe  it  is  a 
conrept  whose  time  has  arrived. 

There  are  people  across  this  country 
who  are  suffering  from  what  we  call 
"taxflation."  They  may  not  understand 
the  deflnition  of  it,  but  they  certainly 
know  what  happens  to  their  income. 
When  their  income  increases  they  are 
pushed  up  into  a  higher  tax  bracket  and 
when  they  get  up  into  that  higher  tax 
bracket  they  pay  higher  tax,  and  when 
they  pay  that  higher  tax  in  many  in- 
stances they  end  up  with  a  net  loss 
rather  than  a  net  gain. 

So  it  is  more  beneficial  to  them  not  to 
have  had  the  income  increase,  because 
of  the  fact  that  they  have  been  the  vic- 
tim of  brarket  creeping  or  "taxflation." 

Mr.  President,  this  is  money  which  I 
believe  the  Federal  Government  has 
never  been  entitled  to.  They  are  not  en- 
titled to  that  money.  What  the  income 
taxpayer  should  be  paying  taxes  on  is 
constant  real  dollars  not  inflated  dollars. 
And  they  are  suffering  in  this  country, 
because  they  are  being  compelled  to  pay 
more  taxes  than  thay  should  pay  in  the 
first  instance  and  more  taxes  than  the 
Government  should  take  in  the  second 
instance. 

So  here  it  is,  the  Government  has  bil- 
lions of  dollars  which  it  receives  annually 
because  of  taxflation  which  they  look 
upon  as  theirs  and  which  they  spend.  So 
that  in  turn  fuels  the  inflationary  flre. 

That  is  what  we  are  talking  about,  very 
simply.'iMr.  President.  That  is  why  Sena- 
tor Griffin,  Senator  IDole,  Senator  Hart, 
Senator  Paul  G.  Hatfield,  and  I  and 
many  others  felt  it  necessary  to  file  this 
amendment  to  this  bill. 

The  amendment  is  similar  to  bills  that- 
each  of  us  introduced  at  other  times  in 
Congress.  I  introduced  one  which  was 
called  the  Anti-Inflation  Tax  Relief  and 
Reform  Act.  Senator  Griffin  introduced 
another  one.  I  do  not  recall  the  name  of 
it.  But  he  introduced  another  one.  Sen- 
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ator  Dole  introduced  one.  I  think  Sena- 
tor Hart  introduced  one. 

The  purpose  was  to  relieve  the  burden 
that  tax-inflation  has  played  on  the 
Americ?"  taxpayer.  That  is  all  it  is.  pure 
and  simple. 

As  we  all  know,  our  system  of  progres- 
sive tax  rates  was  designed  for  a  world 
of  stable  prices,  but  regrettably,  although 
we  have  made  attempts  in  recent  years  to 
stabilize  prices.  I  do  not  think  there  is 
anyone  in  this  Chamber  or  elsewhere  in 
this  country  who  would  deny  that  we  just 
have  not  reached  that  goal. 

And  during  this  period  it  is  the 
American  taxpayer  who  has  suffered 
immensely  from  our  inflationary  prob- 
lems. For  as  these  prices  have  risen,  as  I 
have  said,  there  has  been  a  steady 
"bracket  creep,"  as  inflated  nominal 
incomes  move  our  taxpayers  into  these 
higher  tax  brackets.  As  a  result,  even 
when  a  family's  income  merely  grows 
with  the  cost  of  living,  the  average  rise 
in  tax  rates  consumes  or  exceeds  any 
real  economic  gain. 

An  illustration  of  this  situation  was 
pointed  out  by  Mr.  John  Pierson  of  the 
Wall  Street  Journal.  According  to  Mr. 
Pierson,  the  typical  family  of  four  that 
made  $15,000  last  year  paid  taxes  of 
Sl,335  or  9.2  percent  of  its  income.  Yet, 
even  if  this  family  receives  a  7  percent 
pay  increase  to  match  this  year's  antici- 
pated inflation  rate,  its  taxes  will  go  up 
faster  in  1978  to  $1,613  or  10  percent  of 
income.  Moreover,  according  to  Mr. 
Pierson's  calculations,  after  10  years  of 
illusory  increases,  the  family's  tax  rate 
would  climb  to  17.8  percent,  almost 
double  what  it  was  a  decade  earlier. 

Mr.  President,  I  suggest,  and  we,  Sen- 
ator Griffin,  Senator  Dole,  Senator 
Hatfield,  Senator  Hart,  and  others  sug- 
gest, in  this  amendment  that  this  type  of 
tax  hike  which  occurs  without  congres- 
sional approval  was  not  intended  by  the 
original  designers  of  tlit  American  tax 
system.  They  never  foresaw  this,  they 
never  intended  it,  and  it  was  never  de- 
signed with  this  in  mind. 

Therefore,  we  propose  that  our  legis- 
lation provide  that  beginning  with  the 
taxable  year  1980 — and  the  distinguished 
Senator  from  Louisiana,  I  think,  was 
concerned  about  what  might  happen 
next  year — but  we  are  talking  about  be- 
ginning with  the  year  1980,  personal  in- 
come rates,  the  personal  exemption,  and 
the  zero  bracket  amount  will  be  adjusted 
to  reflect  increases  in  the  cost  of  living 
during  the  previous  year  as  measured 
by  the  Consumer  Price  Index. 

In  addition,  the  amendment  would  au- 
thorize a  study  to  be  conducted  by  the 
Council  on  Wage  and  Price  Stability,  and 
the  study  would  focus  on  the  impact  of 
the  indexation  system  on  the  GNP,  em- 
ployment. Federal  revenues,  inflation, 
savings,  and  other  pertinent  economic 
and  social  issues. 

The  Council  would  be  required  to  re- 
port its  findings  to  Congress  by  January 
1,  1983.  This  would  allow  sufficient  time 
for  thorough,  exhaustive  review. 

Finally,  and  this  is  very  important,  Mr. 
President,  the  amendment  contains  a 
4-year  sunset  provision.  Under  our 
amendment,  indexing  would  remain  in 
effect  through  the  taxable  year  ending 


December  31,  1983,  whereupon  Congress 
will  have  the  opportunity  to  determine 
whether  indexing  should  be  continued. 
So  you  are  not  locked  in.  In  short,  if  it 
does  not  work  you  can  change  it. 

We  have  even  provided  that  in  this 
amendment. 

I  am  aware  that  one  of  the  arguments 
advanced  against  indexing  is  that  infla- 
tion brings  in  more  Government  revenues 
and  indexing  will  reduce  these  revenues. 
However,  I  would  point  out  that  indexing 
will  assure  that  the  Government  will  re- 
ceive only  those  revenues  to  which  the 
Government  is  entitled,  and  that  is  the 
way  it  ought  to  be.  It  also  has  been  stated 
that  indexing  will  remove  thei^UMUu^pr 
legislative  review  for  the^jB^qi^ties  that 
exist  in  our  tax  systeny 

To  this  I  would  respond  that  indexing 
is,  and  must  be,  an  a/fjunct  to  legislative 
review. 

Indeed,  advocac/of  this  indexing  plan 
should  not  in  amj'  way  be  interpreted  as 
favoring  an  aJ)mcation  of  the  continu- 
ing congresstraial  responsibility  to  com- 
prehensively reform  our  tax  structure.  I 
think  every  member  of  the  Senate  Com- 
mittee on  Finance  ought  to  understand 
that,  that  our  intent  has  never  been  to 
in  any  way  abdicate  that  responsibility. 
On  the  contrary,  I  strongly  believe  that 
we  in  Congress  have  the  same  respon- 
sibility to  review  the  distribution  of  the 
tax  burden,  and  in  cases  where  an  in- 
equity in  the  system  is  disclosed  we 
should  act  expeditiously  to  correct  these 
situations. 

Mr.  President,  in  conclusion  I  would 
like  to  point  out  that  it  is  not  uncommon 
for  us  to  use  an  indexing  mechanism  to 
account  for  inflationary  increases.  In 
fact,  it  has  been  used  by  various  segments 
of  the  economy.  In  other  countries  where 
indexing  has  been  used,  it  has  proved  to 
be  successful.  So  we  already  have  prece- 
dents upon  which  we  can  draw. 

Mr.  President,  this  indexing  amend- 
ment would  simply  provide  a  more  equi- 
table tax  system  for,  in  my  opinion,  an 
equitable  taxing  system  takes  real  in- 
come, not  nominal  income,  into  account, 
and  this  is  precisely  what  our  indexing 
amendment  will  do. 

Certainly  this  is  something  our  tax- 
payers deserve  and,  therefore,  Mr.  Presi- 
dent, I  urge  my  colleagues  to  expedi- 
tiously pass  this  important  and  necessary 
legislation. 

In  the  waning  hours  of  this  95th  Con- 
gress I  hope  we  will  not  go  home  and 
leave  the  American  taxpayer  in  the  un- 
enviable and  intolerable  position  that  he 
and  she  find  themselves  in  today  with 
this  taxflation  over  which  he  or  she  has 
absolutely  no  control  whatsoever.  The 
only  way,  the  only  sensible,  the  only  effi- 
cient and  effective  way,  to  combat  it  is  by 
adopting  an  indexing  provision,  which  is 
the  amendment  Senators  Griffin,  Dole, 
Hart,  Hatfield,  and  I,  and  others  have 
presented  to  this  Senate. 

I  urge  its  adoption.  I  thank  the  Chair. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  very  happy  and  proud  to  be  a  co- 
sponsor  of  this  amendment,  and  I  do  not 
intend  to  speak  at  great  length  on  it. 

I  firmly  believe  that  unless  we  adopt 
indexing— and  I  personally  would  make 
it  a  permanent  part  of  tax  legislation. 


not  just  until  1984 — but  while  I  hate  to 
say  this,  I  do  not  think  any  person  in  this 
room  will  see  the  end  of  inflation  in  this 
country,  because  we  are  not  attacking  it, 
and  we  are  not  going  at  it,  in  the  right 
way. 

Now,  indexing  might  provide  a  way  of 
telling  the  Federal  Government,  "Look, 
you  are  only  going  to  get  so  much  money, 
and  that  is  all  you  are  going  to  get,  so 
start  cutting  your  sails  out  of  the  cloth 
that  we  are  providing  you  and  not  cut  it 
out  of  illusory  income  that  comes  from 
nonindexed  taxes,  taxes  that  go  up  every 
year,  because  people's  income  goes  up." 

Of  course.  I  have  gotten  used  on  this 
floor  to  hearing  time  after  time  that 
indexing  is  only  going  to  help  the  afflu- 
ent, will  help  the  rich. 

I  argue  against  that  vehemently.  I 
think  I  am  right  in  saying  that  less  than 
1'2  percent  of  our  people  can  be  classed 
as  millionaires,  and  when  you  want  to 
get  into  the  less  affluent  and  say  those 
making  over  $100,000.  I  do  not  know  the 
figures,  but  I  have  a  feeling  that  the  total 
we  are  talking  about  would  be  less  than 
4  percent. 

Now,  who  is  always  taking  the  big 
load  of  taxation  in  this  country?  It  has 
been  the  so-called  little  man,  on  up  to 
the  middle  class.  Some  80  or  85  percent 
of  all  the  money  raised  in  this  country 
comes  from  those  people.  In  fact,  if  we 
desired  to.  and  passeu  a  law  and  took  all 
the  income  from  people  making  over 
$100,000  a  year,  I  think  it  would  nm  the 
Government  about  2  weeks,  maybe  a 
little  less. 

So,  Mr.  President,  I  think  this  is  a 
very  worthwhile  amendment,  contrary 
to  what  the  floor  leader  of  the  bill  says. 
I  have  great  respect  for  him,  and  gen- 
erally vote  100  percent  with  him  on  these 
tax  measures  and  am  guided  by  his 
judgment:  but  on  this  particular  issue  I 
think  he  is  wrong,  and  I  think  the  time 
has  come  for  us  to  provide  the  American 
people  with  some  kind  of  idea  of  what 
taxes  are  going  to  be  like. 

I  happen  to  come  from  the  State  that 
has  the  second  largest  number  of  re- 
tired people  living  in  it  per  capita,  and 
I  watch  what  those  people  are  going 
through.  People  who  retired  on  very  nice 
incomes,  either  provided  by  themselves 
plus  social  security,  or  provided  by  com- 
pany plans  or  union  plans,  people  who 
came  out  there  to  retire  5  or  10  or  15 
years  ago,  are  now  frankly  not  able  to 
cut  it — only  because  they  do  not  know 
what  taxes  are  going  to  be,  and  they 
have  no  additional  income.  Every  year 
their  taxes  creep  up  and  creep  up  and 
creep  up.  In  fact,  in  my  State  we  axe 
attempting  to  put  indexing  in  our  Tax 
Code,  not  just  for  income,  but  for  land 
and  everything  else  that  is  sold. 

I  do  not  think  it  is  fair-ior  the  Fed- 
eral Government,  which  is  totally  re- 
sponsible for  the  inflation  in  this  coun- 
try— totally  responsible — to  say  to  the 
American  wage  earner,  "Look,  you  are 
going  to  have  to  pay  for  this  inflation." 
Some  day  we  are  going  to  have  a  Con- 
gress with  enough  guts  to  start  saying 
"No"  to  the  ridiculous  spending  that  goes 
on  in  this  country.  Some  day  some  Presi- 
dent, and  I  hope  it  is  President  Carter 
will  have  the  courage  to  balance  the 
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budget.  In  fact,  I  told  him  when  I  first 
saw  him  after  the  inauguration : 

If  you  can  balance  tbe  budget  in  4  years, 
I  am  going  to  ask  the  Democratic  Party  to 
let  me  renominate  you  at  their  convention. 

I  felt  rather  safe.  I  still  feel  safe.  But 
I  hope  he  does  well  in  his  efforts,  and 
really  puts  some  muscle  into  it,  and  not 
Just  talk. 

We  are  never  going  to  solve  our  in- 
flation problem,  Mr.  President,  if  we 
Just  keep  on  doing  what  we  are  doing 
today;  and  we  are  not  going  to  solve  in- 
flation imless  we  provide  a  small  modi- 
cum of  relief  for  the  small  income  tax- 
payer. 

I  am  very  happy  to  be  a  cosponsor  of 
this  amendment,  and  I  urge  my  fellow 
Senators  to  vote  for  it. 

Mr.  DOLE.  Mr.  President,  the  No.  1 
problem  in  our  tax  system  is  inflation. 
During  periods  of  Inflation,  the  net  effect 
of  the  current  tax  system  is  to  push  low- 
and  middle-income  taxpayers  into 
higher  tax  brackets,  without  any  cor- 
responding increase  in  the  real  purchas- 
ing power. 

DOUBLE  Diorr  INFLATION 

Mr.  President,  it  is  certainly  no  secret 
that  we  are  in  the  midst  of  an  inflation 
crisis.  During  the  last  two  quarters,  the 
Inflation  rate  in  this  country  has  been 
at  double-digit  levels.  Yesterday,  the  ad- 
ministration announced  that  the  whole- 
sale price  index  increased  at  nine- 
tenths  of  1  percent,  which  means  we  can 
expect  more  inflation  in  future  months. 
The  inflation  rate  for  1978  will  be  sub- 
stantially higher  than  that  over  the  pre- 
vious year.  In  fact,  the  inflation  rate 
imder  the  Carter  administration  is  al- 
most twice  as  high  as  it  was  in  the  last 
year  of  the  Ford  administration. 

TAXFLATION 

Mr.  President,  taxflation  is  a  cruel 
tax.  As  an  individual  earns  more  money 
to  keep  up  with  the  continuing  rise  in 
the  cost  of  living,  he  is  pushed  into  a 
higher  tax  bracket.  Although  he  receives 
an  increase  in  his  gross  income,  there  is 
actually  a  decrease  in  his  real  purchas- 
ing power,  because  he  must  pay  a  greater 
percentage  of  his  income  in  Federal 
taxes.  Let  me  give  you  an  example  how 
tax  Inflation  works.  A  taxpayer  who 
earns  $15,000  in  1978  will  have  to  earn 
$16,200  in  1979  just  to  maintain  his  pur- 
chasing power  with  our  8  percent  infla- 
tion rate.  However,  the  taxpayer's  real 
tax  liability  will  be  increased  $260.  An 
individual  earning  $30,000  will  have  to 
increase  his  income  up  to  $32,400  just 
to  stay  even  with  Inflation,  but  his  tax 
bill  will  rise  by  $850.  Taxflation  is  easy 
to  understand  and  the  Senator  from 
Kansas  believes  it  is  easy  to  stop. 

riNANCE   COMMITTEK   AMENDMENT 

During  the  markup  on  the  Revenue 
Act  of  1978,  I  introduced  a  program  to 
make  periodic  Inflation  adjustments  in 
our  tax  system.  My  proposal,  which  is 
similar  to  the  amendment  pending  to- 
day, called  for  an  inflation  adjustment 
for  2  years,  effective  1980,  to  the  per- 
sonal exemption,  the  tax  brackets,  and 
the  zero  bracket  amount  Unfortunately, 
the  proposal  was  narrowly  defeated. 
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INDEXING 


Mr.  President,  periodic  inflation  ad- 
justments to  the  tax  system — indexing — 
would  help  neutralize  the  tax  impact  of 
inflation  by  maintaining  the  effective 
rate  of  taxation  for  any  given  income 
level  at  the  rate  originally  legislated. 
The  bill  reported  by  the  Finance  Com- 
mittee does  not  adequately  protect  tax- 
payers against  tax  increases  caused  by 
inflation. 

UNLEOISLATED  TAX  HIKE 

Taxflation  is  an  automatic,  unlegis- 
lated  and  unsigned  tax  hike  that  cheats 
the  American  worker.  Government  reve- 
nues increase  at  a  greater  rate  than  in- 
flation. A  report  by  the  Joint  Committee 
on  Taxation  estimated  that  a  10-percent 
inflation  rate  will  increase  Government 
revenues  by  12.5  percent.  Other  econoT^ 
mists  have  said  that  the  windfall  profit 
for  the  Government  is  even  greater.  Dr. 
Emil  Sunley  of  the  Department  of  the 
Treasury  has  stated  that  tax  receipts  in- 
crease by  1  Vz  times  as  fast  as  the  rate  of 
inflation.  According  to  the  Congressional 
Budget  Office,  tax  inflation  will  take  as 
much  as  $45  billion  in  1983  from  the 
American  taxpayer.  We  must  put  a  stop 
to  the  effects  of  tax  inflation.  I  believe 
that  the  appropriate  vehicle  is  to  adopt 
the  amendment  providing  for  an  annual 
tax  inflation  adjustment. 

INDEXING  IS  FAIR 

Mr.  President,  there  is  no  tax  reform 
that  is  more  important  to  the  American 
taxpayer  than  the  tax  equalization 
amendment.  Periodic  inflation  adjust- 
ment is  fair.  It  is  equitable.  It  is  simple. 
It  is  an  idea  whose  time  has  come. 

TREASURY  OPPOSITION 

The  Treasury  Department  told  the  Fi- 
nance Committee  in  a  hearing  last  April 
on  a  proposal  which  I  introduced,  S.  2738, 
the  Tax  Indexation  Act  of  1978,  that 
there  is  no  need  to  index  the  tax  system, 
because  Congress  periodically  reduces 
taxes.  However,  I  say  that  the  need  for 
indexing  has  been  underlined  by  con- 
gressional action  that  has  enacted  yearly 
tax  cuts  for  the  last  3  years.  Now,  we  have 
another  major  tax  bill  before  us.  It  is  true 
that  Congress  hais  tried  to  keep  tax  infla- 
tion under  control  by  periodically  cutting 
taxes.  However,  this  system  has  not 
worked.  Furthermore,  periodic  reduction 
is  deceiving.  When  the  economy  becomes 
too  distorted  by  inflation  and  taxes  are 
rising  too  rapridly,  Congress  tells  the 
American  taxpayer  that  it  is  going  to  re- 
duce his  taxes.  , 

Congress  pats  itself  on  the  back  and 
gives  itself  credit  for  this  ''enlightened 
action."  However,  the  taxpayer  is  usu- 
ally in  no  better  condition  than  if  the 
taxflation  were  eliminated.  The  Senator 
from  Kansas  does  not  believe  that  we  are 
fooling  the  American  taxpayer.      « 

NOT   A   TAX    CUT 

Mr.  President,  the  legislation  before 
the  Senate  is  not  a  tax  cut.  This  legisla- 
tion is  before  the  Senate,  because  tax 
inflation  has  put  an  onerous  burden  on 
the  American  taxpayer.  In  effect,  past 
tax  reduction  by  Congress  in  the  bill  be- 
fore the  Senate  is  nothing  more  than  a 
repeal  of  the  automatic  tax  increases 
caused  by  inflation. 


Mr.  President,  there  are  those  in  this 
Chamber  who  would  say  that  indexing 
the  tax  system  would  be  the  acceptance 
of  inflation.  This,  of  course,  is  not  true.- 
The  fact  is,  the  Federal  Government  is 
the  benefactor  of  tax  inflation.  It  is  the 
Federal  Government  that  receives  the 
yearly  windfall  bonus  of  tax  Inflation. 
Each  year,  the  Government  receives  bil- 
lions and  billions  of  dollars  in  new  reve- 
nue. I  believe  that  this  vested  interest 
should  stop. 

Mr.  President,  indexing  does  not  mean 
that  Congress  will  not  have  the  author- 
ity to  reform  the  tax  laws  or  to  provide 
for  real  tax  cuts.  Indexing  would  mean 
that  Congress  would  have  to  muster  the 
political  courage  to  raise  the  money  to 
front  new  spending  programs.  Indexing 
would  bring  discipline  back  to  the  Fed- 
eral budget  process. 

I  might  say  this  is  an  idea  that  has 
been  around  for  some  time.  It  is  one 
Milton  Friedman  advanced  some  years 
ago.  It  was  flrst  called  to  my  attention 
by  our  former  diBtinguished  colleague 
from  New  York,  Senator  Buckley.  I 
remember  going  to  a  breakfast  meeting 
with  Milton  Friedman  and  Senator 
Buckley  some  4  years  ago  or  more.  One 
of  the  leaders  in  that  effort  was  Senator 
Bob  Taft,  of  Ohio.  Senator  Taft  and 
Senator  Buckley  are  no  longer  in  this 
body,  but  other  leaders  have  taken  their 
places;  and  one  who  has  been  very 
active  over  the  years  has  been  the  Sen- 
ator fropi  Michigan  (Mr.  Griffin).  It 
has  been  his  efforts  and  initiative,  and 
the  efforts  and  initiative  of  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  and  the  distinguished 
Senator  from  Colorado  (Mr.  Hart)  that 
have  kept  the  idea  alive. 

I  think  it  is  fair  to  predict — it  may 
not  happen  today,  but  I  would  wager 
that  within  the  next  4  or  5  or  6  years 
we  are  going  to  have  indexing,  because 
as  more  and  more  States  adopt  inde^x- 
ing,  there  will  be  more  and  more  pres- 
sure upon  the  Members  of  Congress  to 
do  the  same  thing. 

We  have  indexing  in  California,  in 
a  modifled  way.  The  distinguished  Sen- 
ator from  Colorado  has  pointed  out  how 
well  it  is  accepted  in  the  State  of  Colo- 
rado. We  have  indexing  in  the  State  of 
Arizona.  It  is  being  considered  by  a 
number  of  other  legislative  leaders 
across  the  country. 

It  seems  to  me  that  one  thing  the 
American  people  understand— they 
know  that  taxes  may  be  necessary,  they 
know  that  inflation  may  not  be  desir- 
able, but  sometimes  it  happens,  but  it  is 
pretty  hard  to  understand  or  explain 
to  the  taxpayer  why  that  taxpayer,  man 
or  woman  or  both,  must  pay  taxes  on 
inflation. 

All  we  are  suggesting  is  that  starting 
in  1980— it  does  not  affect  this  tax  bill; 
we  just  suggest  that  starting  in  1980, 
for  a  period  of  4  years,  we  are  going 
to  index  just  three  areas— not  every- 
thing, but  three  areas. 

For  example,  if  we  have  a  $1,000  per- 
sonal exemption,  as  we  will  if  this  bill 
passes,  as  I  assume  it  will,  and  the  in- 
flation rate  should  be  6  percent  in  1979, 
then  we  would  increase  that  personal 
exemption   by   $6a   That   is   just  how 
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simple  it  is.  I  repeat,  there  have  been 
a  lot  of  examples  given  about  what 
happens  to  the  wage  earner  if  he  is 
making  $15,000,  with  8  percent  inflation. 
The  wage  earner  gets  the  cost-of-living 
increase  and  his  income  goes  up  to  $16,- 
200,  but  that  is  not  all  that  goes  up.  The 
taxes  go  up.  He  does  not  have  any  more 
earning  power,  no  more  real  dollars,  but 
he  gets  a  tax  increase  of  19  percent,  and 
pays  $260  more  in  taxes. 

It  just  seems  to  me  that,  when  we  look 
at  taxflation  costing  the  American  peo- 
ple $9  billion  a  year — ^we  heard  the  dis- 
tinguished Senator  from  Massachusetts 
this  morning,  in  discussing  his  good 
amendment,  say  that  we  were  not  ad- 
dressing the  problem  of  inflation;  we 
have  heard  our  distinguished  chairman 
on  the  floor  indicate  that  we  are  prob- 
ably going  to  take  care  of  inflation  and 
the  increased  social  security  costs  and 
that  is  about  all ;  we  have  heard  our  dis- 
tinguished colleague  from  Delaware,  the 
author  of  the  so-called  Roth-Kemp  bill, 
discuss  inflation  and  the  need  for  sub- 
.stantial  tax  reduction — but  I  would  just 
suggest  that  though  this  particular  ap- 
proach to  tax  relief  has  not  gotten  as 
much  publicity  and  probably  has  not 
been  talked  alx)ut  as  much  as  other  pro- 
posals, it  has  a  great  deal  of  merit.  The 
American  people  understand  it.  There 
are  not  any  curves.  We  are  just  saying, 
"You  don't  pay  taxes  on  inflation." 

As  the  Senator  from  Massachusetts 
pointed  out,  those  who  suffer  the  most 
are  those  at  the  lower  end  of  the  eco- 
nomic scale,  and  they  will  benefit  most 
from  this  proposal,  the  Griffin-Brooke- 
Hart  proposal. 

So  it  seems  to  me  that  we  have  a  real 
opportunity.  We  have  a  bipartisan  op- 
portunity. This  matter  was  raised  in  a 
Republican  administration,  the  Ford  ad- 
ministration. We  lost.  We  could  not  get 
the  support  of  those  who  now  tell  us 
they  cannot  support  it  in  the  Treasury 
Department.  Tl^ey-Jiave  not  changed. 
The  same  pepple  there  make  the  basic 
decisions.  They  were  there  in  the  last 
administration,  and  they  are  there  in 
this  administration.     "~~ 

But  now  we  have  some  precedents  for 
indexing,  because  of  an  outstanding 
Member  of  Congress  on  the  House  side. 
Representative  Bill  Archer,  from  Texas. 
He  offered  an  indexing  proposal  on 
capital  gains,  and  it  was  adopted  by  a 
vote  of  almost  2  to  1  in  the  House  of 
Representatives.  So  I  suggest  that  Mem- 
bers of  Congress  understand  indexing, 
and  the  American  taxpayer  understands 
infiation.  The  American  taxpayer  does 
not  understand  why  he  has  to  pay  taxes 
on  inflation,  and  all  we  say  is,  "You  just 
take  out  infiation  and  pay  taxes  on  the 
rest." 

For  those  who  say  that  indexing  takes 
away  discipline,  it  does  not  take  away 
the  discipline.  If  we  are  going  to  have 
infiation,  it  is  still  going  to  infiate  the 
cost  of  everything  you  buy.  We  just  say 
that  when  it  comes  to  paying  taxes  for 
the  Federal  Government,  we  are  going 
to  try  to  keep  you  whole. 

It  is  going  to  be  automatic.  We  are 
not  going  to  have  the  ritual  every  year 
or  every  2  years  of  Congress  saying,  "We 


are  going  to  cut  your  taxes"  when  we  do 
not  cut  your  taxes.  As  I  say,  though  we 
call  this  measure  before  us  a  tax  cut 
bill,  it  is  not  a  tax  cut  bill.  Anybody  who 
might  be  under  the  impression  that  he 
is  going  to  get  a  tax  cut,  if  he  will  Just 
add  up  the  total  of  what  inflation  will 
cost,  along  with  the  increase  in  social 
security  costs  next  year,  when  you  add 
that  up  and  compare  it  with  what  you 
are  going  to  get  in  a  tax  cut  next  year,  if 
you  break  even  you  are  lucky. 

That  is  some  help.  I  do  not  suggest 
that  it  is  not  a  help,  but  it  is  not  a  gen- 
erous act  of  the  Government,  because  it 
is  the  taxpayers'  money.  But  it  will  be  of 
some  help  to  the  taxpayers. 

I  think  it  is  time  that  we  stopped  the 
endless  cycle  of  illusory  tax  cuts.  We  have 
had  tax  cuts  for  each  of  the  past  3  years. 
If  we  could  have  a  system  of  indexing, 
and  we  indexed  the  personal  exemption, 
we  indexed  the  tax  brackets  to  take  care 
of  that  so-called  bracket  creep,  and  we 
indexed  the  zero  bracket,  it  seems  to  me 
that  if  we  would  do  that  we  would  ad- 
dress the  problem. 

Let  me  suggest  that  this  is  not  a  nar- 
row position.  It  is  not  an  effort  to  offend 
the  President  of  the  United  States.  It 
is  not  an  effort  to  offend  anyone  on  this 
floor.  It  has  a  number  of  cosponsors.  in- 
cluding the  Senator  from  Arizona  who 
has  just  spoken  (Mr.  Goldwater)  ,  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  California  (Mr.  Haya- 
kawa),  the  Senator  from  Missouri  (Mr. 
Danforth)  ,  the  Senator  from  New  Mex- 
ico (Mr.  Schmitt)  .  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  ,  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre)  ,  the  Senator  from  Indiana 
(Mr.  Lugar),  the  Senator  from  Illinois 
(Mr.  Percy)  ,  the  Senator  from  Delaware 
(Mr.  Roth),  the  Senator  from  Arizona 
(Mr.  DeConcini)  ,  and  the  Senator  from 
Oregon  (Mr.  Mark  O.  Hatfield)  . 

That  is  a  rather  broad-based  group  of 
Senators  of  different  philosophical  ap- 
proaches, from  different  parts  of  the 
country,  all  concerned  about  taxes,  all 
concerned  about  the  proper  way  to  ad- 
dress the  problem. 

Let  me  also  add  this,  and  then  I  will 
yield  to  the  distinguished  Senator  from 
Wyoming. 

Indexing  is  not  a  new  concept.  Sixty- 
three  percent  of  all  Federal  expenditures 
are  indexed,  as  are  some  of  the  current 
provisions  in  the  Tax  Code.  Indexing 
takes  place  in  the  food  stamp  program, 
social  security  program,  SSI,  civil  serv- 
ice salaries.  Current  pension  tax  laws  are 
indexed,  as  is  the  excise  tax  on  the  use  of 
oil  and  natural  gas,  currently  pending 
in  the  tax  conference,  which  may  or  may 
not  become  law.  Indexing  does  help  keep 
down  Federal  expenditures. 

CanEida,  since  adopting  tax  indexing, 
has  experienced  a  decline  in  the  real  rate 
of  Government  spending.  In  Canada  real 
growth  in  Federal  spending  declined 
from  15.9  percent  in  1974  to  2.7  percent 
in  1976. 

Indexing  is  simple.  It  does  not  compli- 
cate the  tax  laws.  It  applies  to  all  tax- 


payers. All  taxpayers  suffer  from  infla- 
tion, so  all  taxpayers  benefit  from  in- 
dexing. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  very 
eloquent  statement  delivered  by  former 
Senator  Jim  Buckley  in  which  he  out- 
lines his  long-held  views  on  indexing. 
The  statement  he  made  at  the  time  is 
somewhat  broader  than  the  proposal  be- 
fore us,  but  I  believe  it  indicates  another 
former  outstanding  Member  of  this  body 
who  was  known  for  his  conscience  of 
conservatism,  a  conscience  regarding  re- 
sponsible spending,  concern  about  a  way 
to  approach  taxes  and  tax  cuts  with 
proper  adjustments.  I  believe  the  state- 
ment might  be  of  interest.  I  ask  unani- 
mous consent  that  it  be  made  part  of 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  .  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  DOLE.  As  far  as  this  Senator  is 
concerned  all  the  points  have  been  cov- 
ered. I  would  just  reemphasize  that  in- 
dexing is  not  complicated.  It  would  help 
the  taxpayers  cope  with  some  of  the 
problems  of  inflation.  It  would  eliminate 
the  annual  ritual  in  the  CQQCTess.  It 
would  end  the  congressiqilalv^te^  in- 
terest in  the  yearly  taxflation  windfall 
profits.  Somebody  has  to  pay  when  we 
have  inflation  and  it  is  always  the  tax- 
payer. It  is  not  the  Government.  The 
Government  is  the  beneficiary.  The  chief 
beneficiary  of  infiation  is  the  U.S.  Gov- 
ernment. I  would  hope  that  we  would 
indicate  by  our  vote  that  there  is  broad 
support  for  this  concept. 

EXHIBFT    1 

Statement  of  James  L.  Bucklet 

I  am  pleased  to  have  this  opportunity  to 
address  the  Finance  Committee  on  a  sub- 
ject which  I  advocated  for  a  great  many 
years.  While  In  the  Senate,  I  was  actively 
Involved  in  the  efforts  to  introduce  Indexing 
Into  the  tax  sjrstem.  I  continue  to  be  com- 
mitted to  that  objective. 

S.  2738,  the  Tax  Indexation  Act  of  1978.  Is 
similar  to  legislation  that  I  proposed  In  the 
94th  Congress.  Senator  Dole  has  expanded  the 
concept  and  made  some  Improvements  which 
I  would  like  to  discuss  later.  What  needs 
to  be  addressed  first  Is  the  major  Inequities 
that  tax  inflation  introduces  into  the  tax 
system. 

During  periods  of  inflation,  the  net  effect 
of  the  current  system  of  taxation  is  to  push 
low  and  middle-income  taxpayers  into 
higher  tax  brackets  without  any  correspond- 
ing Increase  in  their  real  purchasing  power. 
Tying  the  Federal  income  tax  to  tbe  cost- 
of-living  index  would  help  neutralize  the  tax 
Impact  of  inflation  by  maintaining  the  effec- 
tive rate  of  taxation  for  any  given  level  of 
Income  at  the  rate  originally  legislated. 

An  example  will  lUustrate  the  point.  Sup- 
pose an  individual  is  earning  tlO.OOO  per 
year  In  1978  and  that  inflation  averaged  7 
percent  per  year  for  the  next  ten  years.  If 
that  taxpayer  receives  cost-of-living  pay  In- 
creases which  keep  pace  with  Inflation,  hla 
Income  would  be  $20,000  in  1988.  Yet,  that 
$10,000  increase  in  income  would  not  be  able 
to  buy  any  more  than  his  lower  salaries.  In 
fact,  his  Income  would  have  less  purchasing 
rower  because  of  the  increase  in  Federal 
tax  rates. 

Assuming  the  taxpayer  Is  the  head  of  a 
typical  family  of  four,  he  would  be  re- 
quired to  pay  approximately  6  percent  of  hia 
1978  earnings  In  Federal  Income  tax.  How- 
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ever,  because  Inflation  would  have  the  effect 
of  lifting  this  same  individual  Into  ever 
higher  tax  brackets,  by  1988  he  would  be 
required  to  pay  over  13  percent  of  his  earn- 
ing to  the  Federal  Government.  Thus,  al- 
though his  real  Income  In  terms  of  pur- 
chasing power  remains  unchanged,  his  in- 
crease In  "money"  Income  will  cause  him  to 
pay  more  than  twice  as  much  In  taxes  leav- 
ing him  poorer  In  1988  despite  a  doubling 
of  his  dollar  Income. 

Another  point  to  make  is  that  tax  Inflation 
has  the  most  adverse  effect  on  those  in  low 
and  middle  Income  tax  brackets.  An  Individ- 
ual whose  •100,000  Is  doubled  to  $200,000  In 
ten  years  would  only  have  his  taxes  Increased 
from  43  percent  to  54  percent. 

I  believe  that  Congress  should  enact  ap- 
propriate legislation  to  protect  the  Individual 
taxpayer  from  the  consequences  of  inflation. 
The  Qovernment  U  principally  responsible 
for  Inflation,  yet,  it  Is  the  only  one  whose 
Income  Is  not  hurt  by  that  Inflation. 

Indexing  the  tax  system  would  eliminate 
this  windfall  profit  for  the  U.S.  Treasury. 
If  Congress  wants  to  spend  more  money  in 
real  terms,  it  should  have  to  make  the  de- 
cision to  tax  people  at  higher  rates  to  pay 
for  the  Increased  spending.  The  tax  benefits 
from  Inflation  In  the  present  system  are  a 
disincentive  for  Congress  to  control  Inflation. 

The  most  indefensible  inequity  of  infla- 
tion Is  that  the  Qovernment  profits  from  the 
Inflation  It  causes.  Tax  Indexation  would 
require  Congress  to  show  the  political  cour- 
age to  vote  for  tax  increases  if  new  Govern- 
ment revenues  are  desired.  HopefuUv,  this 
situation  would  make  Congress  less  eager  to 
spend  the  public's  money. 

Some  have  argued  that  Indexing  is  in  itself 
inflationary.  Indexing  does  not  in  any  way 
affect  inflation  nor  does  it  imply  a  willing- 
ness to  "live  with"  inflation.  To  lower  in- 
flation, other  monetary  and  flscal  remedies 
should  be  pursued.  What  indexing  can  do 
is  to  reduce  the  adverse  consequences  of  in- 
flation for  individuals  and  business  while 
other  anti-inflation  efforts  are  put  into  effect. 
If  indexing  acts  as  a  curb  on  conKression^l 
spending  habits,  that  Is  an  extra  bonus  that 
can  only  help  in  the  flght  against  inflation. 

The  need  for  Indexation  has  been  under- 
lined by  congressional  action  in  enacting 
yearly  tax  reductions  for  the  past  three 
years.  Passage  of  indexing  legUlatlon  would 
bring  stability  to  our  tax  system.  Taxpayers, 
both  individual  and  corporate,  would  not 
have  to  wait  for  Congress  to  act  to  offset 
the  bigger  bite  of  Inflation.  No  more  would 
American  taxpayers  be  bounced  up  and  down 
by  the  yearly  game  of  tax  increase/tax  re- 
duction. 

The  need  for  indexing  is  emphasized  by  the 
administration's  tax  program.  President  Car- 
ter's tax  proposal  has  been  billed  as  an  offset 
for  higher  social  security  taxes  and  inflation. 
However,  the  President  failed  to  tell  us  that 
his  tax  cut  would  only  keep  many  Americans 
even  and  then  only  for  a  short  time. 

The  Congressional  Budget  Office  has  pre- 
dicted that  tax  inflation  will  swell  the  US 
Treasury  by  MS  billion  in  1983.  The  Presi- 
dent's tax  cut  will  barely  make  a  dent  in 
that  figure.  Even  if  adopted  in  Its  present 
form,  the  President's  package  would  leave 
the  vast  malorlty  of  Americans  paying  more 
taxes  than  they  are  tftw. 

8.  2738  is  an  excellent  first  step  to  take  in 
adoption  of  indexing  for  our  tax  system.  The 
bill  Indexes  the  most  Important  sections  of 
the  tax  code.  Under  8.  2738,  the  zero  bracket 
amount,  the  tax  rate  tables,  the  personal 
exemption,  the  corporate  surtax  exemption, 
individual  retirement  accounts  and  Keogh 
contributions,  the  gift  exclusion,  the  unified 
estate  credit,  the  general  tax  credit,  the 
earned  Income  tax  credit,  the  tax  credit  for 
the  elderly,  the  child  care  tax  credit,  the 
limitations  on  Investment  tax  credit,  the 
minimum  tax  threshold,  the  current  exempt 
amount  for  the  exchange  of  personal  resi- 


dences by  individuals  over  age  65  and  the 
basis  of  assets  would  all  be  adjusted. 

Many  of  these  sections  have  substantial 
Impacts  on  the  mcst  vulnerable  group  in  our 
society  to  Inflation,  the  elderly.  Those  on 
fixed  Incomes  do  not  even  receive  the  advan- 
tage of  cost-of-living  Increases  as  do  many 
workers.  Therefore,  Indexing  such  items  as 
the  tax  credit  for  the  elderly  and  the  exempt 
amount  on  home  sales  are  particularly  im- 
portant in  restoring  tax  equity  for  this 
group. 

The  bill  provides  for  increases  in  allowable 
contributions  to  IRA's  and  Keogh  plans.  I 
believe  that  it  is  important  for  the  govern- 
ment to  provide  the  proper  incentive  for  in- 
dividuals to  plan  for  their  own  retirements. 
If  inflation  continues  at  present  rates  for  20 
years,  the  present  limit  on  IRA  contributions 
will  certainly  be  inadequate  to  meet  future 
living  expenses. 

The  earned  income  credit  was  added  to  the 
code  to  eliminate  any  work  disincentives  that 
receiving  welfare  payments  might  have  for 
low  income  individuals.  Yet.  as  welfare  pay- 
ments have  increased  with  inflation,  the 
earned  income  credit  has  not  kept  pace.  In- 
dexing this  credit  will  ensure  that  having  a 
Job  will  always  be  more  profitable  than 
taking  welfare. 

The  Dole  bill  also  acknowledges  the  im- 
portance of  the  business  community  in  es- 
tablishing a  stable,  non-inflationary  growth 
in  the  economy.  Corporate  tax  rates  will  not 
be  Indexed  but  several  tax  sections  impor- 
tant to  businessas  will.  Small  business  will 
benefit  from  indexing  of  the  corporate  sur- 
tax. The  surtax  amount  has  been  raised  in 
the  past  but  never  in  an  orderly  fashion  that 
reflects  the  changing  needs  of  business. 

The  other  business  provisions  that  are  in- 
dexed are  the  limitation  on  investment  tax 
credit  and  the  basis  of  assests.  The  invest- 
ment tax  credit  Is  particularly  important  In 
promoting  the  capital  expansion  which  is 
needed  for  future  business  expansion.  This 
bill  would  also  adjust  the  cost  basis  of  an 
asset  to  reflect  changes  in  the  purchasing 
power  of  the  dollar.  Thus  an  individual  would 
pay  capital  gains  tax  on  the  sale  of  a  capital 
asset  only  on  the  real  increase  in  value  and 
not  on  a  fictitious  inflationary  gain.  Adjust- 
ments to  basis  for  inflation  would  benefit  in- 
dividuals who  dispose  of  their  assets  as  well 
as  businesses. 

Indexing  has  vvOrked  well  in  other  coun- 
tries. Canada  is  an  excellent  example  of  the 
benefits  derived  from  indexing  the  tax  sys- 
tem. Yet,  indexing  has  not  been  tried  in  a 
tax  system  and  economy  as  complicated  as 
ours.  While  I  believe  that  indexing  will  be 
successful.  Senator  Dole  has  taken  a  cautious 
approach  in  his  bill. 

The  inflation  adjustment  in  S.  2'738  would 
only  be  equal  "to  two-thirds  of  the  Increase 
in  the  consumer  price  index.  This  percentage 
is  large  to  curb  tax  Inflation.  Yet,  by  being 
less  than  the  rate  of  Inflation,  no  charges  that 
indexing  is  itself  inflationary  can  be  made. 

The  Indexing  authority  will  automatically 
expire  after  5  years.  Thus,  the  Congress  can 
review  the  success  of  the  program.  The  in- 
creases will  be  made  only  once  a  year,  which 
is  no  more  often  than  recent  major  tax 
legislation. 

The  adjustment*  will  be  automatically  put 
into  effect  each  y«ar.  There  is  another  safe- 
guard built  into  the  bill  at  this  point.  The 
President  could,  by  executive  order,  stop  the 
increase  for  any  year.  That  decision  would 
be  subject  to  a  one-House  veto  by  Congress. 

This  legislation  Is  an  Important  reform  for 
every  taxpayer.  No  longer  would  Congress  be 
able  to  hide  tax  increases  behind  the  mask 
of  inflation.  Since  tax  indexing  was  first 
proposed,  the  principle  has  gained  increas- 
ing support  from  business  as  well  as  academic 
quarters.  In  the  two  years  since  I  left  Con- 
gress, I  have  found  evidences  of  that  support 
from  many  different  sources.  I  am  certain 
that  the  country  would  beneflt  from  Indexa- 


tion of  taxes  and  the  Dole  bill,  S.  2738,  is  a 
good  place  to  start. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  point  right  there,  on  the  fact  that 
it  is  the  Government  which  profits, 
which  is  the  beneficiary  of  inflation? 

Mr.  DOLE.  I  yield. 

Mr.  GRIFFIN.  Going  back  to  the  point 
that  when  the  cost  of  living  goes  up  10 
percent,  it  would  be  understandable  if 
the  revenues  going  to  the  Federal  Treas- 
ury went  up  10  percent.  If  we  adopt  this 
indexing  provision,  that  is  how  much  the 
Federal  Government  revenues  would  in- 
crease. But  at  the  present  time  under 
our  present  system,  the  revenues  going 
to  the  Federal  Treasury  go  up  not  10 
percent,  but  16  percent.  There  is  a  bonus 
that  the  Federal  Government  gets  by 
promoting  inflation.  It  seems  to  me  that 
if  we  want  to  do  something  about  infla- 
tion we  ought  to  take  away  the  incentive 
that  there  is  now  built  into  the  system 
to  promote  inflation. 

Right  now  we  have  a  built-in  incentive 
to  promote  policies  and  programs  that 
generate  inflation,  because  the  Federal 
Government  can  increase  taxes  that  way 
without  the  Congress  voting  for  it.  It 
seems  to  me  this  is  unconscionable. 

Mr.  BROOKE.  And  because  they  have 
moneys  to  which  tbev  are  not  entitled, 
they  spend  money  which  they  really  have 
not  earned,  or  not  justifiably  earned. 

Mr.  DOLE.  I  will  yield  the  floor.  I 
believe  the  Senator  from  Wyoming  was 
waiting. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  HANSEN.  I  yield. 

Mr.  DANFORTH.  The  only  argument 
I  have  heard  against  inflation  is  that  tlfe 
reasons  for  holding  down  inflation  would 
be  lost. 

I  am  sorry.  The  only  arguments  I 
have  heard  against  inflation  is  that  the 
argument  is  made  if  we  index  tax 
brackets  somehow  we  will  lose  our  will 
to  fight  inflation  and,  therefore,  we  will 
do  a  poor  job  of  containing  inflation. 

I  would  just  raise  the  point  that  it 
does  not  seem  to  me  that  we  have  been 
doing  a  very  good  job  of  fighting  infla- 
tion without  indexing.  As  a  matter  of 
fact,  the  points  that  the  Senator  from 
Michigan  and  the  Senator  from  Kansas 
have  made  are  exactly  right,  that  when 
you  are  trying  to  finance  a  Federal  def- 
icit, the  best  thing  that  can  be  done  in- 
sofar as  the  Government  is  concerned 
is  to  have  a  high  rate  of  inflation  which 
will  put  people  into  higher  brackets. 

As  a  matter  of  fact,  the  percent  of 
the  gross  national  product  consumed  by 
taxes  has  persistently  gone  up  over  the 
last  two  decades.  What  the  administra- 
tion is  banking  on,  I  am  afraid,  Is  the 
tax  increase  caused  not  by  what  Con- 
gress does  but  what  inflation  does,  by 
putting  people  into  higher  and  higher 
brackets.  How  does  the  President  hope  to 
have  a  balanced  budget  by  1981  or  1982 
or  1983,  whenever  he  wants  his  balanced 
budget?  The  way  that  he  is  going  to  ac- 
complish it  is  very  simple.  He  says  he 
wants  to  hold  down  spending,  but  he 
also  wants  to  increase  revenues,  to 
squeeze  the  deficit.  The  way  he  increases 
revenues  very  simply  is  to  rely  on  infla- 
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tion   putting   people   into   higher   and 
higher  brackets. 

So,  really,  there  has  been  no  disincen- 
tive to  inflation.  It  has  helped  the  Fed- 
eral Grovemment  in  that  it  has  helped 
to  raise  revenues.  It  has  helped  to 
squeeze  the  deficit  that  we  keep  trying 
to  increase  by  our  spending  policies.  The 
people  who  will  suffer  as  a  result  of  in- 
flation and  tax  policy  are  the  taxpayers 
themselves. 

I  believe  the  Senator  from  Michigan  is 
to  be  commended  for  his  leadership  on 
indexing.  As  a  matter  of  fact,  I  remember 
last  year  when  we  had  the  tax  bill  the 
Senator  from  Michigan  was  the  one  then 
who  raised  the  question  on  indexing. 

During  the  discussions  in  the  Senate 
Finance  Committee  on  the  question  of 
indexing,  the  Senator  from  Kansas  re- 
peatedly made  the  point  that  the  Senator 
from  Michigan  (Mr.  Griffin)  was  the 
one  who  had  so  consistently  pressed  this 
question. 

I  might  just  point  out  one  other  ques- 
tion. The  Senator  brought  it  up  in  con- 
nection with  the  tax  bill  in  1977.  We  did 
have  a  tax  bill  in  1977  and  we  also  had 
one  in  1976.  We  had  one  in  1974,  in  1975, 
in  1972,  and  in  1969.  In  all  those  years 
we  had  tax  bills.  Why  do  we  have  to  have 
tax  bills  every  year?  Why  do  we  have  to 
spend  so  much  time  fussing  around  with 
the  Internal  Revenue  Code?  Almost  every 
year  we  have  to  have  a  tax  bill  which 
.  creates  so  much  uncertainty  for  the  eco- 
nomy. Why?  Because  we  desperately  have 
to  adjust  the  tax  rates  in  order  to  hold 
people  at  least  a  little  bit  harmless  from 
the  effect  of  inflation. 

So  the  whole  instability  in  the  econo- 
my, the  unpredictability  of  the  Internal 
Revenue  Code,  the  fact  that  we  keep 
changing  the  rules  on  the  American 
people,  flows  in  part,  because  we  always 
have  to  have  a  tax  bill,  because  we  do  not 
have  indexing.  We  always  have  to  have 
these  ad  he&  atljustments  that  we  make 
to  the  tax  tables. 

Mr.  HANSEN.  Mr.  President,  it  does 
not  make  me  particularly  happy  to  have 
to  take  issue  with  so  many  colleagues 
whom  I  hold  in  such  high  regard,  but  I 
must  say  that  I  am  not  only  disturbed  ■ 
but  I  am  perplexed  by  what  my  friends 
are  saying. 

It  seems  strange  indeed  that  anyone 
would  consider  advocating  a  course  of 
action  by  the  Government  of  the  United 
States  that  flies  in  the  face  of  facts  as 
directly  as  this  proposal  does. 

Ask  people  in  Canada  how  indexing  is 
working.  Ask  people  in  Brazil  how  it  is 
working.  Ask  anybody  with  a  savings 
account  how  it  is  working,  or  anyone  who 
is  living  on  a  pension.  They  can  all  tell 
you  that  if  you  index,  you  are  going  to 
relieve  the  pain  a  little  bit  for  those  peo- 
ple whose  major  concern  is  simply  taxes, 
but  you  do  not  solve  the  problem  at  all. 
It  is  like  telling  your  son,  who  comes 
home  every  night  drunk  and  wakes  up 
the  next  morning  with  a  ^eat  big  head- 
ache, "We  will  get  a  bigger  bottle  of  Alka 
Seltzer  for  you." 

That  Is  what  we  are  doing  when  we  are 
talking  about  indexing.  We  are  not  tell- 
ing him  what  is  wrong  with  his  mode  of 
life.  We  are  not  telling  him  that  what 
he  needs  to  do  in  order  to  get  over  those 


headaches  in  the  morning  is  to  stop 
drinking.  Instead,  we  are  saying,  "Take 
one  of  these  aspirin,  or  take  some  Alka 
Seltzer  and  you  are  going  to  feel  better." 

That  is  all  indexing  does.  It  does  not 
solve  any  problems  at  all.  I  think  my 
colleagues  know  that  as  well  as  I  know 
it. 

It  is  true  that  Congressman  Archer 
introduced  an  indexing  proposal  for  cap- 
ital gains.  I  oppose  it,  and  submit  this: 
Wages  and  earned  income,  to  which  most 
Federal  taxes  apply,  reflect  the  increases 
of  inflation.  It  is  certainly  true  that  the 
Government  takes  a  bigger  bite.  So  long 
as  we  fail  to  recognize  the  good  sense 
of  the  proposal  that  was  made  by  the  dis- 
tinguished senior  Senator  from  Virginia, 
to  balance  the  budget,  we  are  going  to 
have  this  problem.  He  told  us  what  we 
can  do  about  it :  Balance  the  budget  and 
nothing  else.  All  of  the  rhetoric  is  not 
going  to  get  at  the  problem.  The  very 
first  day  we  get  a  handle  on  the  Federal 
budget  and  stop  spending  money  that  the 
Federal  Government  has  not  earned  or 
has  not  collected,  we  shall  start  to  ad- 
dress the  problem. 

As  far  as  capital  gains  go,  it  is  true 
that  if  a  person  has  held  an  asset  for  10 
or  15  or  20  years  and  he  sells  it,  he  can 
very  well  wind  up  with  less  purchasing 
power  than  was  represented  by  the  cost 
of  that  article  in  the  first  place.  I  was 
one  who  felt  that  there  should  be  and 
could  very  properly  be  some  indexing  of 
capital  gains  by  means  of  a  sliding  scale 
on  the  gain,  rather  than  by  changing  the 
cdst  basis  of  that  property. 

There  is  a  better  chance  of  wages  keep- 
ing up  to  reflect  inflation  than  there  is 
for  an  asset  that  has  been  held  for  a 
long  time.  I  simply  wanted  to  make  that 
point,  Mr.  President,  in  order  that  col- 
leagues might  understand  that  I  oppose 
the  indexing  proposal  offered  by  Con- 
gressman Bill  Archer  of  Texas. 

What  we  are  proposing  here  soimds 
good.  This  is  the  day  when  everyone  is 
concerned  about  taxes.  If  a  politican  can 
get  up  on  the  floor  of  the  Senate  and  say, 
"I  am  going  to  bring  you  some  reUef"  it 
sounds  good.  I  grant  that  the  typical 
American  has  little  confidence  that  we 
are  going  to  take  the  steps  that  we  need 
to  take,  that  we  are,  in  essence,  going  to 
stop  drinking  every  Saturday  night  and 
try,  one  weekend,  to  stay  sober.  As  quick- 
ly as  we  do  "stay  sober,"  we  shall  have 
made  a  ipaJor^breakthrough  in  getting 
at  the  root  cause  of  our  problem. 

Some  say  that  infiation  helps  the  Gov- 
ernment. Well,  it  really  does  not  help  the 
Governmen^ssjWe  are  dishonest  with  our- 
selves and  we  are  dishonest  with  the  peo- 
ple when  we  attempt  to  justify  in  any 
way  a  program  that  thrusts  the  burden 
of  infiation  ever  more  heavily  upon  our 
shoulders.  I  do  not  expect  that,  because 
of  what  I  say  or  because  of  what  Senator 
BvRD  has  said  that  we  are  going  to  come 
up  with  a  balanced  budget  very  quickly. 
But  I  do  say  that  that  is  the  only  real 
relief. 

I  think  that  one  of  the  reasons  we 
ought  not  to  take  the  step  that  is,  this 
afternoon,  being  proposed  is  that  it  does 
tend  to  be  the  kind  of  palliative  that  will 
encourage  some  people  to  believe  that 
infiation  is  not  a  real,  serious  problem. 


In  fact,  inflation  is  our  worst  problem. 
I  hope  that  we  will  not  index,  because  It 
could  incline  the  people  of  this  country 
who  do  not  examine  the  problem  in  its 
entirety,  to  conclude  that  we  have  taken 
a  step  that  really  is  going  to  do  away 
with  the  bad  effects  of  inflation. 

Mr.  HART.  Will  the  Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  HART.  The  Senator  said  this  pro- 
posal is  offered  as  a  palliative,  a  remedy, 
to  make  the  American  taxpayers  feel 
good;  therefore,  it  is  misdirected  and  will 
not  cause  people  to  face  up  to  the  real 
problems.  Speaking  only  as  one  co- 
sponsor  and  as  a  Senator  who  offered  an 
indexing  amendment  very  similar  to  this 
6  months  ago,  that  is  not  the  issue.  That 
is  not  the  purpose,  at  least  for  this  Sen- 
ator's support  for  this  measure.  The  is- 
sue is  fairness. 

The  issue  is  not  to  make  people  feel 
good  or  to  make  our  constituents  happy. 
The  issue  is  what  is  fair. 

Inflation  is  stealing  from  people  and 
putting  their  money  in  the  Federal 
Treasury  when  Congress  has  not  acted.  I 
do  not  support  this  measure  because  my 
constituents  are  going  to  be  happier  or 
think  that  we  have  done  something  for 
them.  I  support  this  measure  because  it 
is  fair. 

The  system  we  have  now  is  unfair. 
That  is  the  issue. 

Mr.  HANSEN.  No,  if  the  Senator  from 
Colorado  will  let  me  take  the  floor  again. 
let  me  say  this ;  When  somebody  is  steal- 
ing from  you.  the  issue  is  not  what  is  fair, 
the  issue  is  what  is  honest.  Honesty  is 
what  is  at  stake  here,  it  is  not  fairness. 

If  the  Senator  wants  to  say.  let  us  be 
fair  and  see  that  every  pickpocket  gets 
his  fair  share  and  that  you  do  not  have 
more  taken  out  of  your  pockets  than  any- 
body else,  I  admit  there  could  be  vaUdity 
to  the  argument  of  my  friend  from  Col- 
orado. But  that  is  not  the  issue.  The  is- 
sue is  what  is  right  and  what  is  honest. 
This  proposal  really  does  not  have  any 
merit  when  it  is  tested  on  that  score. 

Mr.  HART.  If  the  Senator  will  yield, 
does  the  Senator  suggest  that  this 
amendment  is  dishonest  and  the  present 
system  is  honest?  I  do  not  agree  with 
the  Senator  from  Wyoming.  It  is  dis- 
honest to  take  money  from  the  American 
people  under  a  nonlegislated  system, 
which  is  what  this  is.  It  is  dishonest. 

Mr.  HANSEN.  What  is  dishonest,  I  say 
to  my  friend,  is  for  Congress  to  spend, 
time  after  time,  more  mjney  than  has 
been  collected  in  taxes.  That  is  the  basic 
dishonesty.  That  is  the  burden  that  falls 
heavily  upon  everyone  and  particularly 
upon  those  who  have  tried  to  do  the  right 
thing  by  their  famiUes,  tried  to  be  self- 
supportine.  tried  to  be  self-suflBcient,  to 
assume  the  responsibilities  that  good 
citizens  ought  to  assume.  That  is  where 
the  basic  fault  lies. 

I  say  that  simply  to  increase  the  aspirin 
dosage  is  not  going  to  strike  at  that  at 
all.  In  the  short  run,  it  may  be  contended 
that  people  will  suffer  less  who,  for  one 
reason  or  another  are  going  to  be  suffer- 
ing from  inflation.  But  basically,  we  are 
taking  the  wrong  approach.  We  need  to 
see  not  how  fair  we  can  be,  but,  rather, 
how  honest  we  can  be. 

I  do  not  accuse  the  Senator  from  Col- 
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orado  of  dishonesty  and  he  took  me  out 
of  context  if  he  infers  that  I  did. 

All  I  am  saying  is  that  this  approach  is 
not  an  honest  approach  to  the  problem. 
An  honest  approach  to  the  problem  is 
to  stop  inflation.  It  is  not  to  try  to  etise 
up  the  burden  a  little  bit. 

The  people  who  are  not  relieved,  are 
those  who  cannot  be  indexed  by  tne  Fed- 
eral Government  through  this  tax  gim- 
mick and  who  are  going  to  suffer  thT 
matter  what  we  do  in  the  way  of  taxes. 
There  are  a  lot  of  those  out  there.  There 
are  a  lot  of  those  who  would  be  getting 
into  enterprises  and  expanding  jobs  and 
increasing  productivity  and  fighting  in- 
flation, who  would  do  so  if  we  were  hon- 
est with  our  tax  laws  and  addressed  the 
problem  for  what  it  really  is. 

Mr.  HART.  If  the  Senator  will  yield, 
I  will  just  repeat  what  I  said  in  my  re- 
marks and  I  think  the  cosponsors  have 
said. 

No  one  who  offered  this  amendment 
suggested  that  this  is  being  offered  as 
a  solution  to  the  problem  of  inflation.  It 
is  not. 

Mr.  HANSEN.  Then  I  do  not  think  it 
should  be  considered.  ^ 

Mr.  HART.  It  is  being  considered  be- 
cause it  is  fair. 

Mr.  HANSEN.  Let  us  go  in  the  right  di- 
rection Instead  of  trying  to  flght  a  rear 
guard  action  to  see  why  the  bad  guys 
are  catching  up  with  us.  What  we  ought 
to  be  doing  is  facing  the  enemy  of  infla- 
tion Immediately  instead  of  running 
away  from  it.  or  letting  it  take  a  bite  out. 

Mr.  HART.  The  Senator  from  Wyo- 
ming and  the  Senator  from  Colorado  are 
missing  in  the  night. 

This  is  not  offered  as  a  solution  to 
inflation.  There  are  other  solutions  to 
that  which  some  of  us  will  debate,  and 
offer 

Mr.  HANSEN.  There  is  one  real  solu- 
tion, offered  by  the  Senator  from  Vir- 
e^a:  balance  the  budget.  It  is  very 
simple.  It  will  work.  It  works  every  time 
it  has  ever  been  tried. 

We  do  not  have  the  courage,  because 
what  we  like  to  do  is  get  up  on  this  floor 
and  pontificate  and  tell  people  how  we 
are  taking  care  of  them  and  yielding 
to  their  demands  to  spend  money  we  do 
not  have,  to  appropriate  funds  that  have 
not  been  collected  by  this  Government. 
That  is  basic  to  the  problem  of  inflation. 
That  is  all  I  am  saying. 

Indexing  provides  a  bigger  bottle  of 
aspirin.  But  what  we  ought  to  be  doing  is 
saying,  "Let's  drink  a  Uttle  bit  less  Sat- 
urday night." 

Mr.  HART.  What  the  Senator  says  is, 
"Don't  do  what  is  fair,  honest,  and  just" 
in  this  speciflc  Instance  because  we  want 
to  keep  people  paying  under  an  unfair 
system  as  we  go  so  they  will  take  some 
other  remedy  the  Senator  believes  in. 

They  are  totally  separate. 

Mr.  HANSEN.  No;  I  say  to  my  friend 
from  Colorado,  this  is  not  fair,  honest, 
and  Just  because  it  only  addresses  the  ^ 
problem  for  part  of  the  people. 

Now,  if  we  want  to  be  fair,  honest,  and 
Just;  I  say  we  have  got  to  be  that  way 
with  every  last  human  being  in  the 
United  States. 

All  the  Senator  is  doing  with  this  pro- 
posal is  selecting  out  those  persons  who 


feel  the  crunch  of  inflation  in  a  higher 
tax  bracket.  It  does  follow  that  after 
wages  are  raised,  people  get  into  a  higher 
tax  bracket.  This  is  only  part  of  the 
problem  addressed  by  the  amendment. 

I  say  we  ought  to  strike  at  inflation 
at  its  roots.  That  means  balancing  the 
budget.  It  means  not  starting  out  on  a 
buOch  of  harebrained  schemes  and  pro- 
jxisals,  that  try  to  do  everything  for 
everybody,  try  to  relieve  each  Individual 
citizen  of  his  responsibilities;  try  to  con- 
vince Americans  to  believe  that  our  Gov- 
ernment is  wealthy  enough  and  omni- 
scient enough  to  provide  his  every  need. 

So  I  say,  simply,  that  until  we  meet 
the  test  of  being  honest  and  fair  and  just 
with  everybody,  we  ought  not  take  the 
step  that  Is  propoeed  here  this  afternoon. 

Mr.  HART.  That  is  a  wonderful  argu- 
ment for  saying,  "Don't  do  anything, 
until  you  do  what  I  think  ought  to  be 
done." 

This  is  not  offered  as  a  solution  to 
inflation.  It  is  offered  as  a  corrective  to 
a  fundamental  Injustice  and  inequity  In 
the  tax  laws.  We  can  do  that. 

Mr.  HANSEN.  The  problem  is  not  the 
fundamental  Inequity  in  the  tax  laws. 
The  problem  is  the  fundamental  inequity 
of  inflation.  It  is  spending  money  we  do 
not  have.  If  we  get  our  spending  house 
in  order,  we  do  not  need  to  worry  about 
tax  rates,  for  they  will  take  care  of 
themselves. 

Indexing  attempts  only  to  relieve  a 
bit  of  the  burden  that  inflation  places 
upon  individuals  when  they  get  into  a 
higher  tax  bracket  and  have  to  pay  out 
more  in  taxes.  ^^ 

It  is  not  a  sound  approach. 

Mr.  HART.  Nothing  in  the  world  pre- 
vents this  body  from  correcting  that 
injustice,  and  attempting  to  do  what  the 
Senator  from  Wyoming  is  suggesting, 
which  I  do  not  particularly  agree  with, 
but  that  is  another  debate. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  this  is  not 
a  new  idea.  It  is  one  that  was  suggested 
by  the  distinguished  Senator  from  Mich- 
igan in  1977,  and  at  that  time  the  distin- 
guished Senator  from  Wyoming  voted 
for  it.  This  amendment  is  not  any  differ- 
ent than  the  amendment  in  1977. 

I  do  not  suggest  that  the  amendment 
is  the  answer  to  inflation.  It  is  trying  to 
ease  inflation  as  far  as  the  taxpayers  are 
concerned.  It  is  not  the  answer  to  a 
balanced  budget.  As  far  as  the  Senator 
from  Kansas  knows,  we  are  not  consid- 
ering an  amendment  to  balance  the 
budget.  I  would  vote  for  such  an 
amendment  if  it  were  offered  on  the  tax 
bill. 

Many  of  us  concerned  who  have 
offered  the  amendment,  do  not  believe 
that  It  is  a  tax  scheme.  We  think  it  has 
a  great  deal  of  merit. 

If  It  is  fair  to  index  capital  gains,  why 
not  earned  income. 

Mr.  HANSEN.  Will  the  Senator  yield 
on  that  point? 

Mr.  DOLE.  Yes. 

Mr.  HANSEN.  I  can  give  one  very  basic, 
fundamental,  good  reason  for  not  doing 
that. 

I   think   the   Senator   from   Kansas 


would  agree  with  me  that  wages  have 
gone  up,  not  regularly  and  uniformly, 
but  sporadically.  They  have  been  rising 
in  response  to  increased  inflation  and 
a  higher  cost  of  living.  Adjustments 
have  been  made,  if  not  annually,  then 
every  3  or  4  years. 

But  I  read  what  George  Meany  said 
and  I  am  sure  the  Senator  from  Kansas 
and  the  Senator  from  Michigan  have, 
and  wages  do  go  up.  But,  with  one  basic 
difference. 

I  am-surprised  my  friend  from  Kansas 
would  get  himself  into  this  kind  of  situa- 
tion, to  give  me  the  opportunity  to  ex- 
plain the  difference,  because  I  think  he 
knows  very  well. 

If  we  have  a  farm  in  Kansas  that  we 
bought  35  yegrs  ago,  the  cost  of  that 
farm  has  notSWsen  every  year,  or  every 
3  or  4  years. 

That  is  the  basic  difference,  and  I  ask 
my  friend  from  Kansas  tf  he  does  not 
agree  with  me. 

Mr.  DOLE.  I  agree.  However  I  can 
show  just  about  the  same  effect  o^  wages. 

Mr.  HANSEN.  Does  my  friend  from 
Kansas  suggest  that  he  can  show  me 
ins^tances  where  wages  have  not  risen, 
the  cost  of  a  farm  purchased  25  years 
ago  has  not  risen,  is  that  the  point  he 
is  trying  to  make? 

Mr.  DOLE.  Let  me  give  an  example. 
I  am  not  trying  to  make  any  particular 
point,  but  only  suggesting  that  the 
amendment  has  as  much  merit  as  other 
amendments.  Just  as  much  merit  as  it 
had  last  year  when  the  Senator  from 
Wyoming  voted  for  it. 

Mr.  HANSEN.  The  Senator  from 
Wyoming  is  older  and  smarter  now. 

Mr.  DOLE.  Let  U3  take  a  family  of 
four,  earning  $15,000  in  1955,  who  in- 
creases their  income  to  match  inflation. 

That  same  family,  just  to  take  care  of 
inflation,  would  be  earning  $32,900  in 
1976.  or  a  120-percent  gain. 

Yet.  the  same  family  has  moved  from  • 
the  22-percent  tax  bracket  to  the  36- 
percent  tax  bracket,  and  the  family  tax 
bill  has  increased  from  $1,540  in  1955  to 
$6,600  in  1976,  for  an  Increase  of  330  per- 
cent. The  fact  is  the  family,  because  of 
Federal  tax  policv,  in  real  terms,  is  11 
percent  worse  off  in  1976  than  it  was 
in  1955. 

I  agree  with  the  Senator  from  Wyo- 
ming that  we  should  Index  capital  gains. . 
In  fact,  I  offered  the  Archer  amend- 
ment and  got  three  votes  for  indexing 
-caoital  gains.  I  made  the  effort  to  index 
canital  gains.  It  is  still  part  of  the  House 
bill,  and  I  hooe  it  ends  up  as  part  of  the 
law.  As  the  Senator  knows,  there  is 
strong  ooposition  in  the  administration 
to  indexing. 

I  think  it  is  fair  to  say  that  all  we 
want  to  do  with  this  amendment  is  to 
try  to  keep  people  whole  on  an  automatic 
basis  and  not  wait  for  the  tax  ritual  every 
year  in  Congress. 

Mr.  HANSEN.  I  think  the  Senator 
from  Kansas  failed  to  make  the  point  I 
thought  he  was  seeking  to  establish. 

My  statement  was  that  the  cost  of  a 
farm  or  any  property  that  would  be  sub- 
ject to  a  capital  gains  tax  has  not 
changed. 

The  instances  that  the  Senator  from 
Kansas  cited,  so  far  as  wages  are  con- 
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cemed,  I  think  reflected  that  fact  that 
despite  the  increase  in  wages,  they  have 
not  kept  up  with^inflation.  I  could  not 
agree  with  him  more.  He  is  absolutely 
right.  That  is  why  the  fundamental 
problem  is  inflation,  not  anything  else. 

I  would  be  happy  to  forget  all  about 
capital  gains  tax  changes  insofar  as  in- 
dexing is  concerned,  and  I  would  be 
happy  to  forget  all  the  other  concerns 
we  have,  if  the  Government,  from  this 
day  forward,  would  come  up  with  a  bal- 
anced budget.  We  would  bring  inflation 
ander  control  almost  overnight. 

I  agree  with  the  Senator  from  Kansas 
that  wages  have  not  kept  even,  but  that 
is  precisely  the  point  why  we  should  not 
be  supplying  larger  doses  of  aspirin  to 
Americans,  encouraging  them  to  beUeve 
we  have  solved  the  problem.  We  have  not 
solved  any  problem.  All  we  have  done  is 
to  make  them  think  their  heads  are  not 
as  big  Monday  morning  as  they  really 
are. 

Mr.  DOLE.  I  do  not  think  we  have  any 
basic  difference.  I  believe  it  is  a  question 
of  whether  the  matter  before  us  has  as 
much  merit  as  some  other  matter  we 
probably  are  not  going  to  have  in  this 
bill;  namely,  the  indexing  of  capital 
gains. 

Mr.  President,  according  to  Bureau  of 
Labor  Statistics,  the  real  after-tax  pay 
of  the  average  worker  has  not  increased 
in  13  years,  not  since  1965.  It  is  clear  we 
are  not  going  to  solve  the  inflation  prob- 
lem with  this  amendment.  However,  if 
inflation  goes  down,  indexing  goes  down, 
ir  inflation  goes  down  to  1  percent  or 
below,  then  the  amendment  costs  noth- 
ing. That  is  fine.  We  are  all  for  it.  In  the 
meantime,  why  make  the  taxpayer  pay 
taxes  on  inflation? 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  GRIFFIN.  I  say,  with  all  due  re- 
spect to  my  friend  from  Wyoming,  for 
whom  I  have  great  and  genuine  affec- 
tion, that  I  do  not  think  he  quite  under- 
stands what  we  are  trying  to  do  here.  He 
talks  about  the  wage  earner  perhaps  not 
getting  wage  increases  that  are  adequate 
to  keep  pace  with  the  cost  of  living.  Sup- 
pose he  does  get  a  pay  raise  that  keeps 
pace  with  the  cost  of  living.  The  point  is 
that  he  has  gained  nothing  in  purchas- 
ing power.  He  has  more  dollars  that  are 
worth  less;  and  in  terms  of  purchasing 
power,  he  is  in  exactly  the  same  position 
as  before. 

The  question  is,  should  he  then  pay  a 
higher  rate  of  taxation  on  his  pay?  The 
point  of  this  amendment  is  that  he 
should  not.  The  Senator  from  Wyoming 
seems  to  go  along  with  the  indexing  of 
capital  gains. 

Mr.  HANSEN.  No.  As  a  matter  of  fact, 
I  voted  against  it. 

Mr.  GRIFFIN.  On  capital  assets.  I 
thought  the  Senator  went  along  with 
that. 

Mr.  HANSEN.  No. 

Mr.  GRIFFIN.  I  am  sorry.  I  thought 
he  was  for  the  amendment  offered  by 
Representative  Archer. 

If  you  have  a  house  and  you  paid 
$10,000  for  it  and  then  so  many  years 
later  you  sold  it  for  $15,000,  if  in  the 
interim  the  cost  of  Uving  has  gone  up 
50  percent,  obviously  you  have  not  really 


gained  anything,  and  you  should  not 
have  to  pay  a  capital  gain;  and  under 
the  Archer  provision,  you  would  not  have 
to. 

If  you  are  a  wage  earner  and  you  get 
a  pay  raise,  I  would  say  it  depends  on 
how  much  of  a  pay  raise  you  get  as  to 
whether  your  taxes  should  go  up.  If 
your  pay  raise  is  only  enough  to  keep 
even  with  the  cost  of  living,  you  should 
not  have  to  pay  a  higher  percentage. 
Obviously,  if  your  pay  raise  takes  you 
above  the  increase  in  the  cost  of  Uving, 
you  should  go  into  a  higher  tax  bracket 
and  you  should  pay  a  higher  percentage 
of  your  income. 

It  seems  to  me  that  the  same  prin- 
ciple that  applies  to  capital  gains  surely 
should  apply  in  the  case  of  wages,  just 
to  be  equitable,  just  to  be  fair.  I  am  not 
against  the  application  of  it  for  cap- 
ital gains,  but  it  seems  to  me  that  it  has 
a  higher  priority  when  it  comes  to  wages 
for  the  average  wage  earner. 

Mr.  DOLE.  The  point  is  indexing  ap- 
plies to  all  taxpayers,  and  indexing  is 
not  complicated. 

In  fact,  Mr.  Roper  came  before  the 
Finance  Committee  in  June.  We  talked 
about  indexing,  and  we  talked  about  fair- 
ness, thQ  very  thing  which  the  Senator 
from  Colorado  pointed  out.  People  are 
concerned  about  fairness.  The  Roper 
poll  released  to  the  Finance  Committee 
showed  that  60  percent  of  the  American 
people  preferred  indexing  to  the  peri- 
odic tax  cuts  now  legislated  by  Con- 
gress. 

That  is  all  we  suggest.  That  does  not 
mean  that  we  will  not  make  other 
changes  in  the  tax  laws.  It  just  says 
that,  so  far  as  tax  brackets  are  con- 
cerned and  exemptions  are  concerned 
and  standard  deductions  are  concerned, 
they  are  going  to  be  indexed. 

It  seems  to  me  that  that  would  be  a 
pretty  easy  prpduct  to  sell.  We  probably 
will  not  be  successful  and  may  lose  by  a 
vote  or  two  today — perhaps  one  or  two 
more  than  that.  I  doubt  that,  if  we  con- 
sider this  on  its  merits.  I  do  not  think 
the  chairman  is  prepared  to  accept  the 
amendment.  Is  that  the  right  assump- 
tion? 

Mr.  TALMADGE.  Yes. 

Mr.  DOLE.  I  have  already  given  the 
merits  three  times. 

Mr.  President,  I  think  the  Senator 
from  Illinois  wanted  to  make  a  brief 
statement,  and  then  we  will  be  ready  to 
vote. 

Mr.  PERCY.  Mr.  President,  I  have  lis- 
tened to  the  colloquy  in  the  last  few  min- 
utes with  great  interest. 

I  do  not  know  of  any  principle  of  tax- 
ation that  people  understand  better  than 
the  problems  that  we  are  trying  to  solve 
through  indexation. 

While  going  up  in  an  elevator  in  a 
dbwntown  building  in..Chicago  last  week, 
a  young  man  said : 

I'm  a  secretary.  After  a  year,  I  have  gotten 
a  hundred-doUar-a-month  increase  in  wages. 
I  was  overjoyed  when  I  received  It.  until  I 
realized  that  32  percent  of  that  is  going  to 
be  taxed  away. 

In  estimating  a  top-level  salary  for  a 
secretary,  I  think  she  probably  has  an- 
other shock  coming  to  her  when  she  real- 
izes that  social  security  and  the  State  in- 


come tax  will  also  come  out.  and  she 
probably  is  going  to  pay  40  percent  of 
that  wage  increase  in  taxation. 

I  do  not  think  anyone  would  say  that 
is  fair ;  or  that  she  should  not  feel  disillu- 
sioned as  a  result  of  waiting  a  long  time 
for  a  wage  increase  that  now  is  going  to 
be  taxed  away  at  a  level  she  thought 
never  should  apply  to  a  person  in  her 
income  level. 

The  bill  that  the  Senate  Finance  Com- 
mittee has  reported  is  a  far  better  bill 
than  I  envisioned  we  would  have  when  I 
listened  to  the  proposals  of  the  adminis- 
tration and  when  I  reviewed  the  House 
bill.  It  has  gone  a  long  way  toward  rec- 
ognizing some  of  the  very  fundamental 
problems  We  have  in  this  country  with 
respect  to  capital  formation.  We  must 
create  incentives  for  that  capital  to  be 
invested  in  capital  equipment  which  will 
be  backing  up  jobs.  This  eventuaUy  wiU 
allow  us  to  produce  goods  at  a  nonin- 
flationary  level  and  absorb  wage  in- 
creases, and  not  pass  those  wage  in- 
creases on  in  the  form  of  price  increases. 
But  it  is  going  to  take  a  while  to  do  that. 

I  beUeve  we  can  go  further  than  we 
have  in  the  committee  bill  in  the  area  of 
recognizing  the  problem  that  this  young 
secretary  faces  and  everyone  else  faces 
who  receives  a  wage  increase. 

As  has  been  said  on  the  floor  already, 
for  every  10-percent  increase  in  inflation, 
the  United  States  Government  reaps  a 
16.5-percent  increase  in  revenues.  There 
is  something  wrong  with  that. 

The  bill  reported  by  the  Financing 
Committee  provides  only  a  1-year  par- 
tial protection  against  inflation.  It  pro- 
vides additional  rate  reductions  intended 
to  offset  the  impact  of  higher  social  se- 
curity taxes  next  year  only. 

Unless  tax  rates  are  adjusted  each 
year  to  reflect  increases  in  inflation,  the 
effect  of  any  tax  cut  bill  passed  this  year 
will  be  eroded  quickly. 

I  think  that  is  what  the  amendment 
offered  by  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  is  designed 
to  do.  to  arrest  tax  increases  created  by 
inflation.  As  we  all  know  confidence  in 
the  economy  depends  upon  the  ability 
of  people  to  foresee  they  are  going  to 
have  a  certain  amount  of  income  in  the 
future. 

This  is  why  I  opposed  the  $50  rebate. 
People  getting  a  $50  bill  back  are  not 
going  to  go  out  and  buy  an  automobile 
made  in  Detroit,  but  if  they  see  that  they 
are  going  to  get  steady  recognition  over 
a  period  of  years  of  the  inflationary  im- 
pact on  their  wage  increases  they  will 
anticipate  purchases  that  can  be  made 
with  conPdence. 

That  will  stimulate  the  econwny  and 
will  get  the  economy  moving  again  in  the 
right  direction. 

So  for  that  reason  I  fully  support  this 
amendment  and  I  am  proud  to  be  a  co- 
sponsor  of  it. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  the  dis- 
tinguished Senator  from  Michigan. 

X7P   AMENDMENT    NO.  1999 

Mr.  GRIFFIN.  Mr.  President.  I  send 
to  the  desk  a  technical  modiflcation  of 
the  amendment  just  to  make  it  conform 
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with  the  fact  that  we  are  not  dealing 
with  the  origlnsa  House  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his 
amendment. 

The  modification  is  as  follows : 

On  page  l,  line  1,  of  amendment  No.  3686, 
strike  "18"  and  Inaert  "159". 

On  page  1,  line  1,  strike  "26"  and  Inaert 
"15". 

On  page  l,  line  2,  strike  "Sec.  105"  and 
Insert  "Sec.  108". 

Mr.  TALMADGE.  Mr.  President,  I 
shall  shortly  move  to  table  the  amend- 
ment, and  I  ask  that  attaches  of  the  Sen- 
ate to  tell  Senators  in  adjoining  rooms 
and  cloakrooms  to  come  to  the  Chamber 
so  we  can  have  a  sufficient  number  of 
Senators  to  order  a  table  motion. 

I  think  everything  on  this  issue  has 
been  said  that  can  be  said. 

I  particularly  commend  the  distin- 
guished senior  Senator  from  Wyoming 
for  the  argument  that  I  heard  him  make, 
and  also  the  distinguished  chairman  of 
the  Committee  on  Finance. 

If  this  amendment  is  agreed  to  it  will 
reduce  revenues  of  the  Federal  Govern- 
ment by  $1.4  billion  for  every  percentage 
point  of  inflation. 

Assume  the  inflation  rate  this  year  will 
be  8  percent.  That  would  mean  we  would 
have  $10  billion  shortfall  in  revenue  next 
year. 

What  is  the  problem  with  inflation 
now?  It  Is  primarily  a  shortfall  in  Fed- 
eral revenue,  running  the  Government 
with  printing  press  money,  so  that  to  my 
mind  would  be  fighting  infiation  in  a 
similar  manner  as  trying  to  fight  a  fire 
with  gasoline.  It  would  do  just  exactly 
the  opposite  of  what  it  is  intended  to  do. 

Mr.  President,  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  1$  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Paul  G. 
Hatfield).  The  question  is  on  agreeing 
to  the  motion  to  lay  on  the  table  the 
amendment  as  modified,  of  the  Senator 
from  Michigan. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Alabama 
(Mrs.  Allen)  ,  the  Senator  from  Minne- 
sota (Mr.  Anderson)  ,  the  Senator  from 
Colorado  (Mr.  Haskell),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman)  are  necessarily  absent. 

I  further  annovmce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
»ici),  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Texas 
(Mr.  Tower)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Texas  (Mr 
Tower)  would  vote  "nay," 

The  PRESmiNa  OFFICER.  Are  there 


any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  53, 
nays  37,  as  follows : 

[Rollcall  Vote  No.  455  Leg.] 
YEAS— 53 


Bayh 
Bellmon 
Bentsen 
Bumpers 
Burdlck 
Byrd, 
Harry  P.,  Jr. 


Gllnn 

Gravel 

Hatisen 

Hathaway 

Hotiges 

Hollings 

Humphrey 


Byrd,  Robert  C.  Inouye 
Cannon  Ja»lts 


Case 

Chafee 

CliUes 

Clark 

Cranston 

Culver 

Eagleton 

Eastland 

Ford 


Johnston 
Kennedy 
Leahy 
Loag 
Mathlas 
Matsunaga 
McGovern 
Melcher 
Me^zenbaum 
WAYS— 37 


Morgan 

Moynlhan 

Muskie 

Nelson 

Nunn 

Pell 

RlbicoIT 

Riegle 

Sarbanes 

Sasser 

Stafford 

Stennis 

Stevenson 

Stone 

Talmadge 

Weicker 

Williams 

Zorlnsky 


Baker  Halt  Mclntyre 

Bartlett  Hatfield,  Packwood 

Biden  Mark  O.  Pearson 

Brooke  Hatfield.  Percy 

Church  PbuI  G.  Proxmire 

Curtis  Hayakawa  Roth 

Danforth  Heinz  Schmitt 

DeConclnl  Helms  Schweiker 

Dole  Jackson  Scott 

Durkin  Lasalt  Stevens 

Garn  Lugar  Thurmond 

Goldwater  Mafnuson  Wallop 

Griffin  McClure  Young 
NOT  VOTING— 10 

Abourezk  HaSkell  Sparkman 

Allen  Hatch  Tower 

Anderson  Huddleston 

Domenici  Randolph 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

AMENDMENT    NO.    3849 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  No.  3849,  and  ask  that  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Maine  (Mr.  Muskie) 
proposes  an  amendment  numbered  3849. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  is  the  amendment 
printed? 

Mr.  MUSKIE.  Yes,  the  amendment  is 
printed. 

The  PRESIDING  OFFICER.  The 
amendment  is  printed,  but  it  has  not  ar- 
rived. 

Mr.  CURTIS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  want  to  intervene,  but  if  the  Sen- 
ator from  Maine  is  withdrawing  his 
amendment 

AMENDMENT  NO.   3678    (AS  MODWIED) 

(Purpose:  To  add  an  additional  title) 
Mr.   MUSKIE.   Mr.   President,  I  ask 
that  my  amendment  No.  3678  be  called 


up.  It  is  identical  to  the  other  one.  This 
one  was  offered  to  the  Import-Export 
Bank  Act  legislation.  I  simply  modified 
the  opening  lines  to  conform  to  this 
measure.  It  has  been  available  for  sev- 
eral days,  so  I  call  up  that  one. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Maine  (Mr.  Muskie )  on 
behalf  of  himself,  Mr,  Roth  and  Mr.  Glenn, 
proposes  an  amendinent  numbered  3678,  as 
modified. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  CURTIS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  read  the 
amendment. 

CLOTUHB   MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  to  the«4esk  a  cloture  mo- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

A  cloture  motioQ  having  been  pre- 
sented under  rule  XXII,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  follows : 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule.  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
13511,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  Income  taxes,  and 
for  other  purposes. 

Robert  C.  Byrd,  Oaylord  Nelson,  Muriel 
Humphrey,  Harrison  A.  Williams,  Jr., 
Spark  M.  Matsunaga,  Donald  W. 
Riegle,  Jr.,  Alan  Cranston,  Russell 
B.  Long.  Abraham  Rlblcoflf,  Robert 
Dole,  Howard  H.  Baker,  Jr.,  Jacob  K. 
Javlts,  Clifford  P.  Hansen,  Howard 
M.  Metzenbaum,  Barry  Goldwater, 
Carl  T.  Curtis,  James  B.  Pearson, 
Lowell  P.  Weicker,  Jr.,  Richard  S. 
Schweiker,  and  Paul  Laxalt. 

The  PRESIDING  OFFICER.  The 
clerk  will  resume  the  reading  of  the 
amendment. 

The  legislative  clerk  read  as  follows: 

"TITLK    VII— SUNSET    ACT    OF    1978 
"Part   A — Genhhal   Provisions 

"Sec.  701.  This  title  may  be  cited  as  the 
■Sunset  Act  of   1978'. 

"Sec.  702.  The  purposes  of  this  title  are— 

"(1)  to  require  that  most  Government 
programs  be  reauthorized  according  to  a 
schedule   at   least   once   every   ten   years; 

"(2)  to  limit  the  length  of  time  for  which 
Government  programs  can  be  authorized  to 
ten  years; 

"(3)  to  bar  the  expenditure  of  funds  for 
Government  programs  which  have  not  been 
provided  for  by  a  law  enacted  during  the 
ten-year  sunset  reauthorization  cycle;   and 

"(4)  to  encourage  the  reexamination  of 
selected  Government  programs  each  Con- 
gress. 

"Sec.  703.  (a)  For  purposes  of  this  title: 
"(1)   The  term  'budget  authority  has  the 
meaning  given  to  It  by  section  3(2)   of  the 
Congressional  Budget  Act  of  1974. 

"(2)  The  term  'permanent  budget  author- 
ity' means  budget  authority  provided  for  an 
indefinite  period  of  time  or  an  unspecified 
number  of  fiscal  yean  which  does  not  re- 
quire recurring  action  by  the  Congress,  but 
does  not  Include  budget  authority  provided 
for  a  specified  fiscal  year  which  Is  available 
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for  obligation  or  expenditure  In  one  or  more 
succeeding  fiscal  years. 

"(3)  The  term  'Comptroller  General' 
means  the  Comptroller  General  of  the 
United  States. 

"(4)  The  term  'agency'  means  an  execu- 
tive agency  as  defined  in  section  105  of  title 
5,  United  States  Code,  except  that  such  term 
Includes  the  United  States  Postal  Service 
and  the  Postal  Rate  Commission  but  does 
not  Include  the  General  Accounting  Office. 

"(5)  The  term  'sunset  reauthorization 
cycle'  means  the  period  of  five  Congresses 
beginning  with  the  Ninety-seventh  Congress 
and  with  each  sixth  Congress  following  the 
Ninety-seventh  Congress. 

"(b)  For  purposes  of  thljs  title,  each  pro- 
gram (including  any  program  exempted  by 
provisions  of  law  from  inclusion  In  the 
Budget  of  the  United  States)  shall  be  as- 
signed to  the  functional  and  subfunctlonal 
categories  to  which  It  Is  assigned  In  the 
Budget  of  the  United  States  Government, 
fiscal  year  1979.  Each  committee  of  the  Sen- 
ate or  the  House  of  Representatives  which 
reports  any  bill  or  resolution  which  author- 
izes the  enactment  of  new  budget  authority 
for  a  program  not  Included  in  the  fiscal  year 
1979  budget  shall  include.  In  the  committee 
report  accompanying  such  bill  or  resolution 
(and,  where  appropriate,  the  conferees  shall 
include  In  their  Joint  statement  on  such  bill 
or  resolution),  a  statement  as  to  the  func- 
tional and  subfunctlonal  category  to  which 
such   program    Is   to   be   assigned. 

"(c)  For  purposes  of  parts  B.  C,  D,  and  P 
of  this  title,  the  reauthorization  date  ap- 
plicable to  a  program  Is  the  date  specified 
for  such  program  under  section  711(b). 
"Part  B — Reauthorizations  of  Government 
Programs 

"Sec.  711.  (a)  Each  Government  program 
(except  those  listed  In  section  713)  shall  be 
reauthorized  at  least  once  during  each  sun- 
set reauthorization  cycle  during  the  Con- 
gress In  which  the  reauthorization  date  ap- 
plicable to  such  program  (pursuant  to  sub- 
section (b))  occurs. 

"(b)  The  first  reauthorization  date  appli- 
cable to  a  Government  program  Is  the  date 
specified  in  the  following  table,  and  each 
subsequent  reauthorization  date  applicable 
to  a  program  Is  the  date  ten  years  following 
the  preceding  rfiauthcrlzatlon  date: 

Programs  Included  within  subfunctlonal 
category  and  first  reauthorization  date: 

254  Space,  Science,  Applications  and 
Technology. 

272  Energy  Conservation. 

301  Water  Resources. 

352  Agriculture  and  Research  Services. 

371  Mortgage  Credit  and  Thrift  Insurance. 

376  Other  Advancement  and  Regulation 
of  Commerce. 

501  Elementary,  Secondary,  and  Voca- 
tional Education. 

601  General  Retirement  and  Disability  In- 
surance. 

602  Federal  Employment  Retirement  and 
Disability. 

703  Hospital  and  Medical  Care  for  Vet- 
erans. 

806  Other  General  Government. 

851  General  Revenue  Sharing,  September 
30,  1982. 

051  Department  of  Defense — Military. 

053  Atomic  Energy  Defense  Activities. 

154  Foreign  Information  and  Exchange 
Act. 

251  General  Science  and  Basic  Research. 

306  Other  Natural  Resources. 

351  Farm  Income  Stabilization. 

401  Ground  Transportation. 

602  Higher  Education. 

553  Education  and  Training  of  Health 
Care  Work  Force. 

701  Income  Security  for  Veterans. 

752  Federal  Lltlgatlve  and  Judicial  Activ- 
ities. 

802  Executive  Director  and  Management. 


Programs  included  within  subfunctlonal 
category  and  first  reautbortzatlon  date. 

803  Central  Fiscal  Operations,  September 
30,  1984. 

054  Defense  Related  Activities.  ^ 

152  MiUtary  Assistance.  * 
155  International  Financial  Programs. 
253  Space  Flight. 

255  Supporting  Space  Activities. 
274  Emergency  Energy  Preparedness. 

302  Conservation  and  Land  Management. 
304  Pollution  Control   and  Abatement. 
407  Other  Transportation. 

504  Training    and  Employment. 
506  Social  Services. 

554  O^nsumer  and  Occupational  Health 
and  Safety. 

704  Veterans  Housing. 

751  Federal   Law   Enforcement   Activities 
801  Legislative  Functions. 
852  Other  General  Purpose  Fiscal  Assist- 
ance. September  30,  1986. 

153  Conduct  of  Foreign  Affairs. 
271   Energy  Supply. 

303  Recreational    Resources. 

402  Air  Transpotatlon.  , 

505  Other  Labor  Services. 

551  Health  Care  Services. 

604  Public  Assistance  and  Other  Income 
Supplements. 

"702  Veterans  Education.  Training,  and 
Rehabilitation. 

753  Federal  Correctional  Activities. 
805  Central  Personnel  Management. 
902  Other  Interest.  September  30.  1988. 
151  Foreign  Economic  and  Financial  As- 
sistance. 

276  Energy  Information,  Policy,  and  Reg- 
ulation. 

372  Postal  Service. 

403  Water  Transportation. 

451  Community  Development. 

452  Area  and  Regional  Development. 

453  Disaster  Relief  and  Insurance. 

503  Research  and  General  Education  Aids. 

552  Health  Research. 

603  Unemployment  compensation. 

705  Other  Veterans  Benefits  and  Services. 

754  Criminal  Justice  Assistance. 

804  General  Property  and  Record  Man- 
agement. 

901  Interest  on  the  PubUc  Debt,  Septem- 
ber 30.  1990. 

"(c)(1)  It  shall  not  be  in  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  authorizes  the  enact- 
ment of  new  budget  authority  for  a  program 
for  a  period  of  more  than  ten  fiscal  years,  for 
an  Indefinite  period,  or  (except  during  the 
Congress  In  which  such  next  reauthorization 
date  occurs)  for  any  fiscal  year  beginning 
after  the  next  reauthorization  date  applica- 
ble to  such  program.  Notwithstanding  the 
preceding  sentence,  it  shall  be  in  order  to 
consider  a  bill  or  resolution  for  the  purpose 
of  considering  an  amendment  to  the  bill  or 
resolution  which  would  make  the  authoriza- 
tion period  conform  to  the  requirement  of 
such  sentence. 

"(2)  (A)  It  shall  not  be  in  order  in  either 
the  Senate  or  the  House  of  Representatives 
to  consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget 
authority  for  a  program  for  any  fiscal  year 
beginning  after  the  first  (or  any  subsequent) 
reauthorization  date  applicable  to  such  pro- 
gram under  paragraph  (b) ,  unless  the  provi- 
sion of  such  new  budget  authority  is 
specifically  authorized  by  a  law  which  con- 
stitutes a  required  authorization  for  such 
program. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  'required  authorization'  means  a 
law  authorizing  the  enactment  of  new 
budget  authority  for  a  program,  which  com- 
piles with  the  provisions  of  paragraph  (1) 
and  is  enacted  during  the  Congress  in  whlcb 
the  reauthorization  date  for  such  program 
occurs,  or  during  a  Congress  after  such  date 


and  prior  to  the  Congress  In  which  the  next 
reauthorization  date  for  such  program  oc- 
curs. 

"(3)  No  new  budget  authority  may  be 
obligated  or  expended  for  a  program  for  a 
fiscal  year  beginning  after  the  last  fiscal  year 
in  a  sunset  reauthorization  cycle  unless  a 
provision  of  law  providing  for  the  continua- 
tion of  such  program  has  been  enacted  dur- 
ing such  sunset  reauthorization  cycle. 

"(4)  Any  provision  of  law  providing  per- 
manent budget  authority  for  a  program  shall 
cease  to  be  effective  ( for  the  purpose  of  pro- 
viding such  budget  authority)  on  the  first 
reauthorization  date  applicable  to  such  pro- 
gram. 

"(5)  It  shall  not  be  in  order  In  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill  or  resolution,  or  amend- 
ment thereto,  which  provides  new  budget 
authority  for  a  program  unless  the  bUl  or 
resolution,  or  amendment  thereto,  (or  the 
report  which  accompanies  such  bill  or  reso- 
lution) includes  a  specific  reference  to  the 
provision  of  law  which  constitutes  a  required 
authorization  for  such  program.  Notwith- 
standing the  preceding  sentence,  it  shall  be 
m  order  to  consider  a  bUl  or  resolution  for 
the  purpose  of  considering  an  amendment 
which  provides  such  reference  to  the  appro- 
priate provision  of  law. 

■Sec.  712.  (a)  It  shaU  not  be  in  order  in 
either  the  Senate  or  the  House  of  Represen- 
tatives to  consider  any  bill  or  resolution,  or 
amendment  thereto,  which  has  been  reported 
by  a  committee  and  which  authorizes  the 
enactment  of  new  budget  authority  for  a 
program  for  a  fiscal  year  beginning  after  the 
next  reauthorization  date  applicable  to  such 
program,  unless  a  reauthorization  review  (to 
the  extent  the  committee  or  committees  hav- 
ing jurisdiction  deem  appropriate)  of  such 
program  has  been  completed  during  the  Con- 
gress in  which  the  reauthorization  date  for 
such  program  occurs  (or  during  a  subse- 
quent Congress  when  such  required  authori- 
zation is  considered ) .  and  the  report  accom- 
panying such  bin  or  resolution  includes  a 
separate  section  entitled  'Reauthorization 
Review'  recommending,  based  on  such  review, 
whether  the  program  or  the  laws  affecting 
such  program  should  be  continued  without 
change,  continued  with  modifications,  or 
terminated,  and  also  includes,  to  the  extent 
the  committee  or  conunittees  having  Juris- 
diction deem  appropriate,  each  of  the  fol- 
lowing matters: 

"(1 1  Information  and  analysis  on  the  or- 
ganization, operation,  costs,  results,  accom- 
plishments, and  effectiveness  of  the  program. 

"(2)  An  identification  of  any  other  pro- 
grams having  similar  objectives,  and  a  justi- 
fication of  the  need  for  the  proposed  program 
in  comparison  with  those  other  programs 
which  may  be  potentially  conflicting  or 
duplicative. 

"  ( 3 )  An  identification  of  the  objectives  in- 
tended for  the  program,  and  the  problems  or 
needs  which  the  program  is  intended  to 
address.  Including  an  analysis  of  the  per- 
formance expected  to  be  achieved,  based  on 
the  bill  or  resolution  as  reported. 

"(4)  A  comparison  of  the  amount  of  new 
budget  authority  which  was  authorized  for 
the  program  In  each  of  the  previous  four 
fiscal  years  and  the  amount  of  new  budget 
authority  provided  In  each  such  year. 

"(b)  It  shall  not  be  In  order  In  either  tlie 
Senate  or  the  House  of  Representatives  to 
consider  a  bill  or  resolution,  or  amendment 
thereto,  which  authorizes  the  enactment  of 
new  budget  authority  for  a  program  for 
which  there  previously  has  been  no  such 
authorization  unless  the  report  accompany- 
ing such  bin  or  resolution  sets  forth,  to  the 
extent  that  the  committee  or  conunittees 
having  Jurisdiction  deem  appropriate,  the 
information  specified  in  subsection  (a)  (2) 
and  (3). 

"(c)  Each  committee  having  legislative  Ju- 
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risdlctlon  over  a  program  Included  In  section 
713  shall  conduct  a  review  of  such  program 
of  the  type  described  in  subsection  (a)  at 
least  once  during  each  sunset  reauthorization 
cycle,  during  the  Congress  in  which  the  re- 
authorization date  applicable  to  such  pro- 
gram occurs,  and  shall  submit  to  the  Sen- 
ate or  the  House  of  Representatives,  as  the 
case  may  be,  a  report  containing  its  recont- 
mendations  and  other  information  of  the 
type  described  in  subsection  (a)  to  the  ex- 
tent that  the  committee  deems  appropriate. 
It  shall  not  be  in  order  to  consider  a  bill 
or  resolution  reported  by  the  committee  hav- 
ing legislative  jurisdiction  which  authorizes 
the  enactment  of  new  budget  authority  for 
such  program  unless  such  report  accompa- 
nies such  bill  or  resolution,  or  has  been 
submitted  during  the  Congress  in  which  the 
reauthorization  date  for  such  program  oc- 
curred as  provided  in  section  711(b).  which- 
ever first  occurs. 

"Sic.  713.  (a)  Section  711(c)  shall  not 
apply  to  the  following: 

"(If  Programs  included  within  functional 
category  900  (Interest). 

"(2)  Any  Federal  programs  or  activities  to 
enforce  civil  rights  guaranteed  by.  the  Con- 
stitution of  the  United  States  or  to  enforce 
antidiscrimination  laws  of  the  United  States, 
including  but  not  limited  to  the  investiga- 
tion of  violations  of  civil  rights,  civil  or  crim- 
inal litigation  or  the  implementation  or  en- 
forcement of  judgments  resulting  from  such 
litigation,  and  administrative  activities  in 
support  of  the  foregoing. 

"(3)  Programs  which  are  related  to  the  ad- 
ministration of  the  Federal  judiciary  and 
which  are  classified  in  the  fiscal  year  1979 
budget  under  subfunctlonal  category  752 
(Federal  lltlgatlve  and  judicial  activities) . 

"(4)  Payments  of  refunds  of  Internal  reve- 
nue collections  as  provided  in  title  I  of  the 
Supplemental  Treasury  and  Post  Office 
Departments  Appropriation  Act  of  1949  (62 
Stat.  661),  but  not  to  Include  refunds  to 
persons  In  excess  of  their  tax  payments. 

"(6)  Programs  included  in  the  fiscal  year 
1979  budget  in  subfunctlonal  categories  701 
(Income  security  for  veterans).  702  (Veter- 
ans education,  training,  and  rehabilitation), 
704  (Veterans  housing),  and  programs  for 
providing  health  care  which  are  Included 
in  such  budget  in  subfunctlonal  category  703 
(Hospital  and  medical  care  for  veterans). 

"(6)  The  following  social  security  and  Fed- 
eral employee  retirement  programs: 

"(A)  Programs  funded  through  trxist 
funds  which  are  Included  with  subfunctlonal 
categories  661  (Health  care  services),  601 
(General  retirement  and  disability  insur- 
ance), or  602  (Federal  employee  retirement 
and  disability) . 

"(B)  Retirement  pay  and  retired  pay  of 
military  personnel  on  the  retired  lists  of  the 
Army,  Navy,  Marine  Corps,  and  the  Air 
Force,  including  the  Reserve  components 
thereof,  retainer  pay  for  personnel  of  the  In- 
active Fleet  Reserve;  and  pavments  under 
section  4  of  Public  Law  92-426  and  chap- 
ter 73  of  title  10,  United  States  Code  (sur- 
vivor's benefits) ,  classified  in  the  fiscal  year 
1979  budget  in  subfunctlonal  category  051 
(Department  of  Defense— military) . 

"(C)  Retirement  pay  and  medical  bene- 
fits for  retired  commissioned  officers  of  the 
Coast  Ouard.  the  Public  Health  Service  Com- 
missioned Corps,  and  the  National  Oceanic 
and  Atmospheric  Commlsaloned  Corps  and 
their  survivors  and  dependents,  classified  in 
the  fiscal  year  1979  budget  In  subfunctlon- 
al category  661  (Health  care  services)  or  in 
subfunctlonal  category  306  (Other  natural 
resources) . 

"(D)  Retired  pay  of  military  personnel  of 
the  Coast  Ouard  and  Coast  Ouard  Reserve, 
members  of  the  former  Lighthouse  Service. 
and  for  annuities  payable  to  beneficiaries  of 
retired  military  personnel  under  the  retired 


serviceman's  family  protection  plan  (10 
U.S.C.  1431-1446)  and  survivor  benefit  plan 
(10  U.S.C.  1447-1455),  classified  In  the  fiscal 
year  1979  budget  in  subfunctlonal  category 
403  (Water  tran^ortatlon) . 

"(E)  Payments  to  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
Fund,  classified  In  the  fiscal  year  1979  budg- 
et in  subfunctlonal  category  054  (Defense- 
related  activities) . 

"(F)  Payments  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  for  financing  un- 
funded liabilities,  classified  in  the  fiscal  year 
1979  budget  In  subfunctlonal  category  805 
(Central  personnel  management) . 

"(G)  Payments  to  the  Foreign  Service  Re- 
tirement and  Disability  Fund,  classified  In 
the  fiscal  year  1979  budget  In  subfunctlonal 
category    153    (Oonduct   of   foreign   affairs). 

"(H)  Payments  to  the  Federal  Old- Age 
and  Survivors  Insurance  and  the  Federal  Dis- 
ability Insurance  Trust  Funds,  classified  In 
the  fiscal  year  1979  budget  in  various  sub- 
functional  categories. 

"(I)  Administration  of  the  retirement 
and  disability  programs  set  forth  in  this  sec- 
tion. 

"(b)  If  a  question  Is  raised  in  the  Senate 
with  respect  to  the  application  of  any  para- 
graph of  subsection  (a)  to  any  bill,  resolu- 
tion, or  amendment,  or  to  any  provision  of 
law,  the  Presiding  Officer  shall  submit  the 
question  to  the  Senate  for  decision. 

"Sec.  714.  (a)  It  is  the  sense  of  the  Con- 
gress that  all  programs  should  be  considered 
and  reauthorized  in  program  categories 
which  constitute  major  areas  of  legislative 
policy  Such  authorizations  should  be  for 
sufficient  periods  of  time  to  enhance  over- 
sight and  the  review  and  evaluation  of  Gov- 
ernment programs. 

"(b)  The  reauthorization  schedule  con- 
tained in  section  711(b)  may  be  changed  by 
concurrent  resolution  of  the  two  Houses  of 
the  Congress  (except  that  changes  In  the 
schedule  affecting  permanent  appropriations 
may  be  made  only  by  law) . 

"(c)  All  messages,  petitions,  memorials, 
concurrent  resolutions,  and  bills  proposing 
changes  In  section  711(b)  and  all  bills  pro- 
posing changes  In  section  713(a),  shall  be  re- 
ferred first  to  the  committee  with  legislative 
Jurisdiction  over  any  program  affected  by  the 
proposal  and  sequentially  to  the  Committee 
on  Rules  in  the  House  of  Representatives 
or  to  the  Conunlttee  on  Rules  and  Adminis- 
tration In  the  Senate  as  provided  for  in  sub- 
section (d). 

"(d)  Except  as  provided  In  subsection  (f), 
the  Committee  on  Rules  in  the  House  of  Rep- 
resentatives or  the  Committee  on  Rules  and 
Administration  in  the  Senate  shall  report  any 
concurrent  resolution  or  bill  referred  to  It 
under  the  provisions  of  subsection  (c)  and 
which  previously  has  been  reported  favorably 
by  a  committea  of  legislative  Jurisdiction 
within  thirty  days  (not  counting  any  day  on 
which  the  Senate  or  the  House  of  Represent- 
atives Is  not  in  session),  beglnalng  with  the 
day  following  the  day  on  which  such  reso- 
lution or  bill  Is  so  referred,  with  its  recom- 
mendations. 

"(e)  The  recommendations  of  the  Com- 
mittee on  Rules  or  the  Committee  on  Rules 
and  Administration  pursuant  to  subsection 
(d)  or  (f )  shall  Include  a  statement  on  each 
of  the  following  matters: 

"(1)  The  effect  the  proposed  change  would 
have  on  the  sunset  reauthorization  sched- 
ule. 

"(2)  The  effect  the  proposed  change  would 
have  on  the  Jurisdictional  and  reauthoriza- 
tion responsibilities  and  workloads  of  the  au- 
thorizing committees  of  Congress. 

"(3)  Any  suggested  grouping  of  similar 
programs  which  would  further  the  goals  of 
this  title  to  make  more  effective  comparisons 
between  programs  having  like  objective. 

"(f)  Any  concurrent  resolution  or  bill  pro- 
posing a  change  In  section  711(b)  or  713(a) 
which  has  been  reported  by  a  committee 


before  June  1,  1980.  shall  be  referred  in  the 
House  to  the  Committee  on  Rules  and  in  the 
Senate  to  the  Committee  on  Rules  and  Ad- 
ministration. Such  committee  shall  report  an 
omnibus  concurrent  resolution  or  bill  con- 
taining its  recommendations  regarding  the 
proposed  changes  by  July  1,  1980,  and  con- 
sideration of  such  bill  or  resolution  shall  be 
highly  privileged  in  the  House  of  Represent- 
atives and  privileged  in  the  Senate.  The  pro- 
visions of  subsections  (c)  and  (d)  of  section 
1017  of  the  Impoundment  Control  Act  of 
1974,  insofar  as  they  relate  to  consideration 
of  rescission  bills,  shall  apply  to  the  consid- 
eration of  concurrent  resolutions  and  bills 
proposing  changes  reported  pursuant  to  this 
subsection,  amendments  thereto,  motions 
and  appeals  with  respect  thereto,  and  con- 
ference repwrts  thereon. 

"(g)  It  shall  not  be  in  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
a  bill  or  resolution  reported  pursuant  to  sub- 
section (b),  (c),  (d),  or  (f)  which  proposes 
a  reauthorization  date  for  a  program  beyond 
the  final  reauthorlzfl[tlou  date  of  the  sunset 
reauthorization  cycle  then  In  progress.  Not- 
withstanding the  preceding  sentence,  it  shall 
be  in  order  to  consider  a  bill  or  resolution 
for  the  purpose  of  considering  an  amend- 
ment which  meets  tfte  requirements  of  this 
subsection.  ' 

"Part  C — Program  Inventory 

"Sec.  721.  (a)  The  Comptroller  General 
and  the  Director  of  the  Congressional  Budget 
Office,  in  cooperation  with  the  Director  of 
the  Congressional  Research  Service,  shall 
prepare  an  inventory  of  Federal  programs 
(hereafter  in  this  part  referred  to  as  the 
'program  inventory'). 

"(b)  The  purpose  of  the  program  inven- 
tory is  to  advise  and  assist  the  Congress  in 
carrying  out  the  requirements  of  parts  B 
and  D.  Such  inventory  shall  not  in  any  way 
bind  the  conunittees  of  the  Senate  or  the 
House  of  Representatives  with  respect  to 
their  responsibilitieg  under  such  parts  and 
shall  not  infringe  on  the  legislative  and  over- 
sight responslbilltleB  of  such  committees. 
The  Comptroller  General  shall  compile  and 
maintain  the  inventory,  and  the  Director  of 
the  Congressional  Budget  Office  shall  provide 
budgetary  Information  for  Inclusion  in  the 
inventory. 

"(c)  Not  later  than  July  1,  1979,  the 
Comptroller  General,  after  consultation  with 
the  Director  of  the  Congressional  Budget 
Office  and  the  Director  of  the  Congressional 
Research  Service,  shall  submit  the  program 
Inventory  to  the  Senate  and  House  of  Repre- 
sentatives. 

"(d)  In  the  report  submitted  under  this 
section,  the  Comptroller  General,  after  con- 
sultation and  in  cooperation  with  and  con- 
sideration of  the  views  and  recommendations 
of  the  Director  of  the  Congressional  Budget 
Office,  shall  group  programs  into  program 
areas  appropriate  for  the  exercise  of  the  re- 
view and  reexamination  requirements  of  this 
title.  Such  groupings  shall  identify  program 
areas  in  a  manner  which  classifies  each  pro- 
gram in  ortly  one  functional  and  only  one 
subfunctlonal  category  and  which  is  con- 
sistent with  the  structure  of  national  needs, 
agency  missions,  anfl  basic  programs  devel- 
oped pursuant  to  section  201(1)  of  the 
Budget  and  Accounting  Act,   1921. 

"(e)  The  program  Inventory  shall  set  forth 
for  each  program  each  of  the  following 
matters : 

"(1)  The  specific  provl8ion(s)  of  law  au- 
thorizing the  program. 

"(2)  The  Committees  of  the  Senate  and 
the  House  of  Representatives  which  have  leg- 
islative or  oversight  jurisdiction  over  the 
program. 

"(3)  A  brief  statement  of  the  purpose  or 
purposes  to  be  achieved  by  the  program. 

"(4)  The  committees  which  have  jurisdic- 
tion over  legislation  providing  new  budget 
authority  for  the  program,  including  the  ap- 
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propriate  subcommittees  of  the  Committees 
on  Appropriations  of  the  Senate  and  the 
House  of  Representatives. 

"(5)  The  agency  and.  if  applicable,  the 
subdivision  thereof  responsible  for  adminis- 
tering the  program. 

"(6)  The  grants-in-aid,  If  any,  provided  by 
such  program  to  State  and  local  governments. 

"(7)  The  next  reauthorization  date  for  the 
program. 

"(8)  A  unique  Identification  number  which 
links  the  program  and  functional  category 
structure. 

"(9)  The  year  in  which  the  program  was 
originally  established  and,  where  applicable, 
the  year  in  which  the  program  expires. 

"(10)  Where  applicable;  the  year  in  which 
new  budget  authority  for  the  program  was 
last  authorized  and  the  year  In  which  current 
authorizations  of  new  budget  authority 
expire. 

"(f)  The  inventory  shall  contain  a  sepa- 
rate tabular  listing  of  programs  which  are 
not  required  to  be  reauthorized  pursuant  to 
section  711(c). 

"(g)  The  report  also  shall  set  forth  for  each 
program  whether  the  new  budget  authority 
provided  for  such  programs  is — 

"(1)  authorized  for  a  definite  period  of 
time; 

"(2)  authorized  in  a  specific  dollar  amount 
but  without  limit  of  time; 

"(3)  authorized  without  limit  of  time  or 
dollar  amounts; 

"(4)  not  specifically  authorized;  or 

"(5)  permanently  provided, 
as  determined  by  the  Director  of  the  Con- 
gressional Budget  Office. 

"(h)  For  each  program  or  group  of  pro- 
grams, the  program  Inventory  also  shall  in- 
clude information  prepared  by  the  Director 
of  the  Congressional  Budget  Office  indicating 
each  of  the  following  matters : 

"(1)  The  amounts  of  new  budget  authority 
authorized  and  provided  for  the  program  for 
each  of  the  preceding  four  fiscal  years  and. 
where  applicable,  the  four  succeeding  fiscal 
years. 

"(2)  The  functional  and  subfunctlonal 
category  in  which  the  program  is  presently 
classified  and  was  classified  under  the  fiscal 
year  1979  budget. 

"(3)  The  identification  code  and  title  of 
the  appropriation  account  in  which  budget 
authority  is  provided  for  the  program. 

"Sec.  722.  The  General  Accounting  Office, 
the  Congressional  Research  Service,  and  the 
Congressional  Budget  Office  shall  permit  the 
mutual  exchange  of  available  information 
in  their  possession  which  would  aid  in  th,p 
compilation  of  the  program  Inventory. 

"Sec.  723.  The  Office  of  Management  and 
Budget,  and  the  executive  agencies  and  the 
subdivisions  thereof  shall,  to  the  extent  nec- 
essary and  possible,  provide  the  General  Ac- 
counting Office  with  assistance  requested  by 
the  Comptroller  General  in  the  compilation 
of  the  program  Inventory. 

"Sec.  724.  Each  committee  of  the  Senate 
and  the  House  of  Representatives,  the  Con- 
gressional Budget  Office,  and  the  Congres- 
sional Research  Service  shall  review  the  pro- 
gram inventory  as  submitted  under  section 
721  and  not  later  than  October  1,  1979,  each 
shall  advise  the  Comptroller  General  of  any 
revisions  in  the  composition  or  identification 
of  programs  and  groups  of  programs  which 
it  recommends.  After  full  consideration  of  the 
reports  of  all  such  committees  and  officials, 
the  Comptroller  General  in  consultation  with 
the  committees  of  the  Senate  and  the  House 
of  Representatives  shall  report,  not  later 
than  December  31,  1979,  a  revised  program 
Inventory  to  the  Senate  and  the  House'  of 
Representatives. 

"Sec.  725.  (a)  The  Comptroller  General, 
after  the  close  of  each  session  of  the  Con- 
!?ress,  shall  revise  the  program  Inventory  and 
report  the  revisions  to  the  Senate  and  the 
House  of  Representatives. 


"(b)  After  the  close  of  each  session  of  the 
Congress,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  a  report,  for  In- 
clusion in  the  revised  inventory,  with  re- 
spect to  each  program  included  in  tbe  pro- 
gram Inventory  and  each  program  established 
by  law  during  such  session,  which  includes 
the  amount  of  the  new  budget  authority  au- 
thorized and  the  amovnt  of  new  budget  au- 
thority provided  for  the  current  fiscal  year 
and  each  of  the  five  succeeding  fiscal  years. 
If  new  budget  authority  is  not  authorized 
or  provided  or  is  authorized  or  provided  for 
an  indefinite  amount  for  any  of  such  five 
succeeding  fiscal  years  with  respect  to  any 
program,  the  Director  shall  make  projections 
of  the  amounts  of  such  new  budget  authority 
necessary  to  be  authorized  or  provided  for 
any  such  fiscal  year  to  maintain  a  current 
level  of  services. 

"(c)  Not  later  than  one  year  after  the  first 
or  any  subsequent  reauthorization  date,  the 
Director  of  the  Congressional  Budget  Office, 
in  consultation  with  the  Comptroller  Gen- 
eral and  the  Director  of  the  Congressional 
Research  Service,  shall  compile  a  list  of  the 
provisions  of  law  related  to  all  programs  sub- 
ject to  such  reauthorization  date  for  which 
new  budget  authority  was  not  authorized. 
The  Director  of  the  Congressional  Budget  Of- 
fice shall  include  such  a  list  In  the  report 
required  by  subsection  (b).  The  committees 
with  legislative  jurisdiction  over  the  affected 
programs  shall  study  the  affected  provisions 
and  make  any  reconunendations  they  deem  to 
be  appropriate  with  regard  to  such  provisions 
to  the  Senate  and  the  House  of  Representa- 
tives. 

"Sec.  726.  The  Comptroller  General  and  the 
Director  of  the  Congressional  Budget  Office 
shall  Include  in  their  respective  reports  to 
the  Congress  pursuant  to  sections  202(f) 
and  702(e)  of  the  Congressional  Budget  Act 
of  1974  an  assessment  of  the  adequacy  of  the 
functional  and  subfunctlonal  categories  con- 
tained in  section  211(b)  for  grouping  pro- 
grams of  like  missions  or  objectives. 

"Sec.  727.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall  tabulate  and  issue 
an  annual  report  on  the  progress  of  congres- 
sional action  on  bills  and  resolutions  rejxirted 
by  a  committee  of  either  House  or  passed  by 
either  House  which  authorize  the  enactment 
of  new  budget  authority  for  programs. 

"(b)  The  report  shall  include  an  up-to-date 
tabulation  for  the  fiscal  vear  beginning  Oc- 
tober 1  and  the  succeeding  four  fiscal  years 
of  the  amounts  of  budget  authority  fl)  au- 
thorized by  law  or  proposed  to  be  authorized 
in  any  bill  or  resolution  reported  bv  any  com- 
mittee of  the  Senate  or  the  House  of  Repre- 
sentatives, or  (2)  if  budeet  authority  is  not 
authorized  or  proposed  to  be  authorized  for 
any  of  the  five  fiscal  years,  the  amounts  nec- 
essary to  maintain  a  current  level  of  services 
for  programs  in  the  inventory. 

"(c)  The  Director  of  the  ConCTesslonal 
B\idget  Office  shall  Issue  periodic  reports  on 
the  programs  and  the  provisions  of  laws 
which  are  scheduled  for  reauthorization  in 
each  Coneress  pursuant  to  the  reauthoriza- 
tion schedule  in  section  71irb).  Tn  these 
reoorts.  the  Director  shall  Identify  each  pro- 
vision of  law  which  authorlTes  the  enact- 
ment of  new  budget  authority  for  programs 
scheduled  for  reauthorization  and  the  title 
of  the  aoDropriation  bill,  or  nart  thereof, 
which  would  nrovide  new  budget  authority 
pursuant  to  each  authorization. 

"Part  D — Program  Reexamination 

"Sec.  731.  (a)  Each  committee  of  the  Sen- 
ate and  the  House  of  Representatives  periodi- 
cally shall  provide  through  the  procedures 
established  in  section  732.  for  the  conduct 
of  a  comprehensive  Reexamination  of  selected 
programs  or  groups  of  programs  over  which 
it  has  jurisdiction. 

"(b)  Tn  selecting  programs  and  groups  of 
programs  for  reexamination,  each  committee 
shall  consider  each  of  the  following  matters: 


"(1)  Tbe  extent  to  which  substantial  time 
has  passed  since  the  program  or  group  of  pro- 
grams has  been  In  effect. 

"(2)  The  extent  to  which  a  program  or 
group  of  programs  appears  to  require  sig- 
nificant change. 

"(3)  Tbe  resources  of  the  committee  wltb 
a  view  toward  undertaking  reexaminations 
across  a  broad  range  of  programs. 

"(4)  The  desirabUity  of  examining  reUted 
programs  concurrently. 

"Sec.  232.  (a)(1)  The  funding  reaolutlon 
first  reported  by  each  committee  of  the  Sen- 
ate in  1980,  and  thereafter  for  the  flrst  seaslon 
of  each  Congress  shall  include  a  section  set- 
ting forth  tbe  committee's  plan  for  reexami- 
nation of  programs  under  this  part.  Such 
plan  shall  include  each  of  tbe  following  mat- 
ters: 

"(A)  Tbe  programs  to  be  reexamined  and 
the  reasons  for  their  selection. 

"(B)  The  scheduled  completion  date  for 
each  program  reexamination:  Provided,  That 
such  date  shall  not  be  later  ttian  the  end  of 
the  Congress  preceding  the  Congress  In  wlilcb 
the  reauthorization  date  applicable  to  a  pro- 
gram occurs  as  provided  in  section  711(b), 
unless  the  committee  explains  in  a  statement 
in  the  report  accompanying  its  proposed 
funding  resolution  the  reasons  for  a  later 
completion  date,  except  that  reports  on  pro- 
grams scheduled  for  reauthorization  during 
the  97th  Congress  and  selected  for  reexami- 
nation in  a  committee's  plan  adopted  in 
1980  may  be  submitted  at  any  time  until 
February  15,  1982. 

"(C)  The  estimated  cost  for  each  reexami- 
nation. 

"(2)  The  report  accompanying  the  funding 
resolution  reported  by  each  committee  in 
1980  and  thereafter  for  the  first  session  of 
each  Congress,  shall  with  respect  to  each  re- 
examination include  in  its  plan  both  the  fol- 
lowing matters: 

"(A)  A  description  of  the  components  of 
the  reexamination. 

"(B)  A  statement  of  whether  the  reexami- 
nation is  to  be  conducted  (1)  by  the  com- 
mittee, or  (11)  at  the  request  and  under  the 
direction  of  or  under  contract  with,  the  com- 
mittee, as  the  case  may  be,  by  one  or  more 
instrumentalities  of  the  legislative  branch, 
one  or  more  instrumentalities  of  the  execu- 
tive branch,  or  one  or  more  nongovernmental 
organizations,  or  (ill)  by  a  combination  of 
the  foregoing. 

"(3)  It  shall  not  be  in  order  to  consider  a 
funding  resolution  reported  by  a  committee 
of  the  Senate  in  1980,  and  thereafter  for  the 
first  session  of  a  Congress  unless — 

"(A)  such  resolution  includes  a  section 
containing  the  information  descrilied  in 
paragraph  (1)  and  the  report  accompanying 
such  resolution  contains  the  information 
described  in  paragraph  (2);  and 

"(B)  the  report  required  by  subsection 
(c)  with  respect  to  each  program  reexamina- 
tion scheduled  for  completion  during  the 
preceding  Congress  by  such  committee  has 
been  submitted  for  printing. 

"(4)  It  shall  not  be  in  order  to  consider 
an  amendment  to  the  section  of  a  funding 
resolution  described  in  paragraph  (1) 
reported  by  a  committee  for  a  year — 

"(A)  if  such  amendment  would  require 
reexamination  of  a  program  which  has  been 
reexamined  by  such  committee  under  this 
section  diutng  any  of  the  five  preceding 
years; 

"(B)  if  such  amendment  would  cause  such 
section  not  to  contain  the  information 
described  in  paragraph  (1)  with  respect  to 
each  program  to  l>e  reexamined  by  such 
committee;  or 

"(C)  if  notice  in  writing  of  intention  to 
propose  such  amendment  has  not  been  given 
to  such  committee  and  the  Conunlttee  on 
Rules  and  Administration  in  the  Senate  not 
later  than  January  20  of  the  calendar  year 
In  which  such  year  begins  or  the  first  day 


Aw^A  covu  bn  bi  vca. 


Basil  consiaer  eacn  oi  uie  loiiowing  matters :     in  wiilcjQ  sucn  year  begins  or  the  first  day 


34358 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


of  the  seaelon  of  the  Congress  In  which  such 
year  begins,  whichever  Is  later.  The  notice 
required  by  this  subparagraph  shall  include 
the  substance  of  the  amendment  Intended 
to  be  proposed  and,  If  such  amendment 
would  add  one  or  more  programs  to  be 
reexamined,  shall  include  the  Information 
described  In  paragraphs  (1)  and  (2)  with 
respect  to  each  such  program.  This  subpara- 
gri^>b  shall  not  apply  to  amendments  pro- 
posed by  such  committee  or  by  the  Com- 
mittee on  Rules  and  Administration,  as  the 
case  may  be. 

"(b)  In  order  to  achieve  coordination  of 
program  reexamination  each  committee 
shall,  in  preparing  each  reexamination  plan 
required  by  subsection  (a),  consult  with 
appropriate  committees  of  the  Senate  or 
appropriate  conunlttees  of  the  House  of 
Representatives,  as  the  case  may  be,  and 
shall  Inform  itself  of  related  activities  of  and 
support  or  assistance  that  may  be  provided 
by  (1)  the  General  Accounting  Office,  the 
Congressional  Budget  Office,  the  Congres- 
sional Research  Service,  and  the  Office  of 
Technology  Assessment,  and  (2)  appropriate 
instrumentalities  in  the  executive  and  Judi- 
cial branches. 

"(c)  Each  committee  shall  prepare  and 
have  printed  a  report  with  respect  to  each 
reexamination  completed  under  this  part. 
Each  such  report  shall  be  delivered  to  the 
Secretary  of  the  Senate  not  later  than  the 
date  specified  in  the  resolution  and  printed 
a«  a  Senate  document.  To  the  extent  per- 
mitted by  law  or  regulation,  such  number 
of  additional  copies  as  the  committee  may 
order  shall  be  printed  for  the  use  of  the 
committee.  If  two  or  more  committees  have 
legislative  jurisdiction  over  the  same  pro- 
gram or  portions  of  the  same  program,  such 
committees  mav  reexamine  such  program 
Jointly  and  submit  a  Joint  report  with  respect 
to  such  reexamination. 

"(d)  The  report  pursuant  to  subsection 
(c)  shall  set  forth  the  findings,  recommen- 
dations, and  Justflcations  with  respect  to  the 
program,  and  shall  Include  to  the  extent  the 
conunlttee  deems  appropirate,  each  of  the 
following  matters : 

"  (1)  An  Identification  of  the  objectives  In- 
tended for  the  program  and  the  problem  it 
was  intended  to  address. 

"(2)  An  identification  of  any  other  pro- 
gram having  potentially  conflicting  or  dupli- 
cative objectives. 

"(3)  A  statement  of  the  number  and  types 
of  beneficiaries  or  persons  served  by  the  pro- 
gram. 

"(4)  An  assessment  of  the  effectiveness  of 
the  program  and  the  degrees  to  which  the 
original  objectives  of  the  program  or  group 
of  programs  have  been  -achieved. 

"(6)  An  assessment  of  the  relative  merits 
of  alternative  methods  which  could  be  con- 
sidered to  achieve  the  purposes  of  the  pro- 
gram. 

"(6)  Information  on  the  regulatory,  pri- 
vacy, and  paperwork  Impacts  of  the  program. 

"(e)  A  report  submitted  pursuant  to  this 
section  shall  be  deemed  to  satisfy  the  reau- 
thorization review  requirements  of  part  B. 

"Sic.  733.  Each  department  or  agency  of 
the  executive  branch  which  is  responsible  for 
the  administration  of  a  program  selected  for 
reexamination  pursuant  to  this  part,  shall, 
not  later  than  six  months  before  the  comple- 
tion date  specified  for  reexamination  reports 
pursuant  to  section  732(a)  (1)  (B) ,  submit  to 
the  Office  of  Management  and  Budget  and  to 
the  approoriate  committee  (s)  of  the  Senate 
and  the  House  of  Representatives  a  report  of 
Its  findings,  recommendations,  and  Justifi- 
cations with  respect  to  rach  of  the  matters 
set  forth  in  section  732(d),  and  the  Office 
of  Management  and  Budget  shall  submit 
to  such  committee (s)  such  comments  as  it 
deems  appropriate. 

"Sic.  734.  For  the  purposes  of  this  part: 

"(1)  The  term  'funding  resolution'  means, 
with  req>ect  to  each  committee  of  the  Sen- 


ate, the  first  authorization  resolution  re- 
ported by  such  committee  for  a  year  under 
section  133(g)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  or  any  action  taken  in  lieu 
of  such  funding  resolution,  which  in  any 
event  shall  occur  not  later  than  May  15. 

"(2)    An  amendment  to  a  funding  reso- 
lution  Includes  a  resolution  of  the  Senate 
which  amends  such  funding  resolution. 
"Part     E — CrrizEUs'     Commission     on     the 
Organization  akd  Operation  of  Govern- 
ment 

"Sec.  741.  There  is  authorized  to  be  estab- 
lished, as  an  independent  Instrumentality  of 
the  United  States,  the  Citizens'  Commission 
on  the  Organization  and  Operation  of  Gov- 
ernment (hereinafter  in  this  part  referred 
to  as  the  'CommlsBlon') . 

"Sec.  742.  It  is  hereby  declared  to  be  the 
policy  of  the  Congress  to  promote  economy, 
efficiency,  and  Improved  service  in  the  trans- 
action of  the  public  business  In  the  depart- 
ments, agencies,  Independent  Instrumentali- 
ties, and  other  authorities  of  the  executive 
branch  of  the  Government. 

"Sec.  743.  (a)  The  Commission  shall  con- 
duct a  nonpartisan  study  and  Investigation 
of  the  organization  and  methods  of  opera- 
tion of  all  departments,  agencies,  independ- 
ent Instrumentalities,  and  authorities  of 
the  executive  branch  of  the  Government  in 
the  following  major  policy  areas : 

"(1)    Intematlooal  affairs  and  defense. 

"Functions : 

"050 — National  defense. 

"150 — International  affairs. 

"(2)  Resources  and  technology: 

"Functions: 

"250 — General  Science,  space,  and  tech- 
nology. 

"270 — Energy. 

"300 — Natural  resources  and  environment. 

"(3)  Economic  development. 

"Functions: 

"350 — Agriculture. 

"370 — Commerce  and  housing  credit. 

"400 — Transportation . 

"450 — Community  and  regional  develop- 
ment. 

"(4)  Human  resources. 

"Functions: 

"500 — Education,  training,  employment, 
and  social  services, 

"550— Health. 

"600 — Income  security. 

"700 — Veterans  benefits  and  services. 

"(5)  General  Government. 

"Functions: 

"750 — Administration  of  Justice. 

*'B00 — General  CJovernment. 

"850 — Ge  leral  purpose  fiscal  assistance. 

"900 — Interest. 

The  Commission  shall  make  such  recom- 
mendation as   it  determines  necessary  to — 

"(1)  Increase  the  effectiveness  of  Govern- 
ment services,  programs,  and  activities  by 
changing  the  structure  and  execution  of  ad- 
ministrative responsibilities; 

"(2)  Improve  dallvery  of  services  through 
elimination  of  needless  duplication  or  over- 
lap, consolidation  of  similar  services,  uro- 
grams, activities,  and  functions,  and  termina- 
tion of  such  services ,  programs,  and  activities 
which  have  outlived  their  Intended  purposes; 

"(3)  maintain  expenditures  at  levels  con- 
sistent with  the  efficient  performance  of 
essential  services,  programs,  activities,  and 
functions; 

"(4)  simplify  and  eliminate  overlaps  In 
agency  regulatory  functions  by  review  of  the 
laws,  regulations,  wid  administrative  reports 
and  precedures;  and 

"(5)  determine  the  appropriate  responsi- 
bilities of  each  level  of  government,  the  man- 
ner and  alternative  means  for  each  level  of 
government  to  finance  such  responsibilities, 
the  forms  and  extent  of  intergovernmental 
aid  and  assistance,  and  the  organization  re- 
quired for  proper  balance  and  division  of  re- 
spective Federal,  State,  and  local  govern- 
ment roles,  respoaBlbllltles,  and  authorities. 


"(b)  The  Commission  shall  submit  to  the 
President,  the  Committee  on  Governmental 
Affairs  of  the  Senate,  and  the  Committee  on 
Government  Operations  of  the  House  of  Rep- 
resentatives such  interim  reports  as  it  deems 
advisable,  and,  not  later  than  four  years 
after  the  appointment  and  qualification  of 
a  majority  of  the  Catmmlsslon  Members,  a 
final  report  setting  forth  the  Commission's 
findings  and  recommendations.  The  final  re- 
port of  the  Commission  shall  include  the 
comments  of  the  appropriate  congressional 
committees. 

"(c)  At  least  once  erery  year  for  two  years 
after  the  submission  of  the  final  report,  the 
Comptroller  General  shall  report  to  the  Con- 
gress on  the  status  of  actions  taken  on  the 
Commission's  final  report. 

"Sec.  744.  (a)  The  Commission  shall  be 
composed  of  fifteen  members  appointed  from 
among  individuals  with  extensive  exparlence 
In  or  knowledge  of  XJnlted  States  dcvern- 
ment  as  follows: 

"(1)  Five  membens  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)  Five  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate,  three  upon 
recommendation  of  the  majority  leader  and 
two  upon  recommendBtlon  of  the  minority 
leader  of  the  Senate. 

"(3)  Five  members  appointed  by  the 
Speaker  of  the  House  of  Representatives, 
three  upon  recommendation  of  the  majority 
leader  and  two  upon  recommendation  of  the 
minority  leader  of  the  Souse. 

"(b)(1)  Two  members  appointed  under 
subsection  (a)  (1)  shall  be  appointed  to  serve 
as  Chairman  and  Vice  Chairman  (as  pro- 
vided in  paragraph  (31  of  this  subsection) 
and  shall  not  engage  In  any  other  business, 
vocation,  or  employment.  Such  two  members 
shall  not  be  of  the  same  political  affiliation. 

"(2)  The  member  described  In  paragraph 
( 1 )  who  is,  when  appointed,  not  of  the  same 
political  affiliation  as  the  President  shall 
serve  as  Chairman  of  the  Commission  and 
the  other  such  member  shall  serve  as  Vice 
Chairman  of  the  Commission. 

"(c)  Of  the  members  appointed  and  quali- 
fied under  subsection  (a)  (1)  other  than  the 
members  to  whom  subsection  (b)  applies, 
not  more  than  two  shall  be  of  the  same 
political  affiliation. 

"(d)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers,  but  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

"(e)  Eight  members  of  the  Commission 
shall  constitute  a  quotum,  but  the  Commis- 
sion may  establish  a  lesser  number  to  con- 
stitute a  quorum  for  the  purpose  of  holding 
hearings. 

"Sec  745.  (a)  The  Commission  or,  on  the 
authorization  of  the  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of  this 
part,  hold  such  hearings  and  sit  and  act  at 
such  times  and  places,  administer  such  oaths, 
and  require,  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses  ' 
and  the  production  of  such  books,  records, 
correspondence,  memoranda,  papers,  and 
documents  as  the  Commission  or  such  sub- 
committee or  member  may  deem  advisable. 

"(b)(1)  Subpenas  ^all  be  Issued  under 
the  signature  of  the  Chairman  or  any  mem- 
ber of  the  Commission  designated  by  him 
and  shall  be  served  by  any  person  designated 
bv  the  Chairman  or  such  member.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmation  to  witnesses  appearing  before 
the  Commission. 

"(21  The  provisions  of  section  1821  of 
title  28,  United  States  Code,  shall  apply  to 
witnesses  summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances to  witnesses  summoned  under  au- 
thority conferred  by  this  section  shall  be 
paid  from  funds  appropriated  to  the  Com- 
mission. 
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"(3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
witness,  or  to  testify,  or  to  produce  any  evi- 
dence In  obedience  to  any  subpena  duly  is- 
sued under  the  authority  of  this  section 
shall  be  fined  not  more  than  $500.  or  im- 
prisoned for  not  more  than  six  months,  or 
both.  Upon  the  certification  by  the  Chairmen 
of  the  Commission  of  the  facts  concerning 
any  such  willful  disobedience  by  any  person 
to  the  United  States  attorney  for  any  Judicial 
district  in  which  such  person  resides  or  is 
found,  such  attorney  may  proceed  by  in- 
formation for  the  prosecution  of  such  person 
for  such  offense. 

"(c)  The  Commission  is  authorized  to  se- 
cure directly  from  the  head  of  any  depart- 
ment, agency,  independent  instrumentality, 
or  other  authority  of  the  executive  branch  of 
the  Government,  available  Information  which 
the  Commission  deems  useful  in  the  dis- 
charge of  tls  duties.  All  departments,  agen- 
cies. Independent  instrumentalities,  and 
other  authorities  of  the  executive  branch  of 
the  Government  shall  cooperate  with  the 
Commission  and  furnish  all  information  re- 
quested by  the  Commission  In  accordance 
with  existing  law. 

"Sec.  746.  (a)  Sub'ect  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Commission  shall  have  the 
power — 

"(1)  to  appoint  and  fix  the  compensation 
of  an  Executive  Director  and  such  additional 
staff  personnel  as  it  deems  necessary  in  ac- 
cordance with  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  comnetitlve  service,  and  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  and — 

"  (A)  In  the  case  of  the  Executive  Director, 
at  a  rate  equal  to  that  of  level  V  of  the  Ex- 
ecutive Schedule  under  section  5316  of  title 
5,  United  States  Code;  and 

"(B)  in  the  case  of  not  more  than  three 
additional  staff  members,  at  rates  not  in  ex- 
cess of  the  maximum  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title;  and 

"(2)  to  procure  temnorary  and  intermit- 
tent services  to  the  same  extent  as  Is  au- 
thorized by  section  3109  of  title  5.  United 
States  Code. 

"(b)  The  Commission  is  authorized  to 
enter  Into  agreements  with  the  General  Serv- 
ices Administration  for  nrocurement  of  nec- 
essary financial  and  administrative  services, 
for  which  payment  shall  be  made  bv  reim- 
bursement from  funds  of  the  Commission  In 
such  amounts  as  mav  be  aereed  upon  bv  the 
Chairman  and  the  Administrator  of  the  Gen- 
eral Services  Administration. 

"Sec.  747.  (a)  The  Chairman  of  the  Com- 
mission shall  receive  comoensatlon  at  a  rate 
equal  to  the  rate  prescribed  for  level  III  of 
the  Executive  Schedule  under  section  531*  of 
title  5,  United  States  Code,  and  the  Vice 
Chairman  shall  receive  comnensation  at  a 
rate  equal  to  the  rate  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section 
5315  of  title  5,  United  States  Code. 

"(b)  All  other  members  of  the  Commission 
who  are  not  officers  or  employees  of  the  Fed- 
eral Government  shall  receive  comnensation 
at  the  rate  of  8200  for  each  dav  such  mem- 
ber Is  eneacred  In  the  performance  of  the 
duties  vested  in  the  Commission. 

"(c)  Members  of  the  Commission  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  connection 
with  their  activities  as  members  of  the  Com- 
mission. 

"Sec,  748.  The  Commission  shall  cease  to 
exist  ninety  days  after  the  submission  of  its 
final  report. 

"Sec  749.  There  Is  authorized  to  be  appro- 
priated until  September  30,  1983,  without  fis- 
cal year  limitations,  the  sum  of  $4,000,000  to 
carry  out  the  provisions  of  this  part. 

CXXIV ^2160— Part  26 


"Sec.  750.  The  Commission  shall  be  subject 
to  the  Federal  Advisory  Committee  Act. 
"Part  F — Misceixanzous 

"Sec  751.  Section  206  of  the  Budget  and 
Accounting  Act.  1921  (31  U.S.C.  15),  Is 
amended  by  Inserting  Immediately  before  the 
period  a  comma  and  'or  at  the  request  of  a 
committee  of  either  House  of  Congrea  pre- 
sented after  the  day  on  which  the  President 
transmits  the  budget  to  the  Congress  under 
section  201  of  this  Act  for  the  fiscal  year'. 

"Sec.  752.  Nothing  In  this  Act  shall  require 
the  public  disclosure  of  matters  that  are 
specifically  authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept  secret 
In  the  Interest  of  national  defense  or  foreign 
policy  and  are  In  fact  properly  classified  pur- 
suant to  such  Executive  order,  or  which  are 
otherwise  specifically  protected  by  law.  In 
addition  nothing  In  this  Act  shall  require  any 
committee  of  the  Senate  to  disclose  publicly 
information  the  disclosure  of  which  Is  gov- 
erned by  Senate  Resolution  400.  Ninety- 
fourth  Congress,  or  any  other  rule  of  the 
Senate. 

"Sec.  753.  (a)  The  provisions  of  this  section 
and  sections  711(a),  711(b).  711(c)(1),  711 
(c)(2).  7H(c)(5),  712.  713(b).  714(a),  714 
(c),  714(d),  714(e).  714(f).  714(g),  part  D 
(except  section  733)  section  755,  and  section 
756  of  this  title  are  enacted  by  the  Con- 
gress. 

"  ( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  they  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

"(b)  In  the  Senate,  paragraphs  (2)  and 
(5)  of  section  711  (cl  shall  also  be  treated  as 
amendments  to  rule  XVI  of  the  Standing 
Rules  of  the  Senate. 

"(c)  Any  provision  of  this  Act  which  is 
enacted  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  may  be  waived  or  sus- 
pended in  the  Senate  by  a  majority  vote  of 
the  Members  voting. 

"Sec  754.  (a)  To  assist  in  the  review  or 
reexamination  of  a  program,  the  head  of  an 
agency  which  administers  such  program  and 
the  head  of  any  other  agency,  when  re- 
guested,  shall  provide  to  each  committee  of 
the  Senate  and  the  House  of  Representatives 
which  has  legislative  Jurisdiction  over  such 
program  such  studies,  information,  analyses, 
reports,  and  assistance  as  the  committee  may 
request. 

"(b)  Not  later  than  six  months  prior  to  the 
first  reauthorization  date  specified  for  a 
program  in  section  711(b)  the  head  of  the 
agency  which  administers  such  program  or 
the  head  of  any  other  agency,  when  re- 
quested by  a  committee  of  the  Senate  or 
House  of  Representatives,  shall  conduct  a 
review  of  those  regulations  currently  pro- 
mulgated and  in  use  by  that  agency  which 
the  committee  specifically  has  requested  be 
reviewed  and  submit  a  report  to  the  Senate 
or  the  House  of  Representatives  as  the  case 
may  be.  setting  forth  the  regulations  that 
agency  Intends  to  retain,  eliminate,  or 
modify  If  the  program  Is  reauthorized  and 
stating  the  basis  for  Its  decision. 

"(c)  On  or  before  October  1  of  the  year 
preceding  the  Congress  in  which  occurs  the 
reauthorization  date  for  a  program,  the 
Comotroller  General  shall  furnish  to  each 
committee  of  the  Senate  and  the  House  of 
Representatives  which  has  legislative  Juris- 
diction over  such  program  a  listing  of  the 
prior  audits  and  reviews  of  such  program 
completed  during  the  preceding  six  years. 


"(d)  Consistent  with  the  diecbarge  of  the 
duties  and  functions  Imposed  by  law  on 
them  or  their  respective  Offices  or  Service, 
the  Comptroller  General,  the  Director  of  the 
Congressional  Budget  Office,  the  Director  of 
the  Office  of  Technology  Assessment,  and  the 
Director  of  the  Congressional  Research  Serv- 
ice shall  furnish  to  each  committee  of  the 
Senate  and  the  House  of  Representatives 
such  Information,  analyses,  and  reports  as 
the  ccmmlttee  may  request  to  assist  It  In 
conducting  reviews  or  evaluations  of  pro- 
grams. 

"Sec  755.  (a)  For  purposes  of  this  section 
and  part  B.  the  term  'required  authorization 
waiver  resolution'  means  only  a  resolution  of 
the  Senate  or  the  House  of  Representatives — 

"(1)  which  is  introduced  by  the  chairman 
of  a  committee  pursuant  to  subsection  (b): 

"(2)  which  waives  the  provisions  of  sub- 
section 711(c)(2)  of  this  title  for  the  pur- 
pose of  allowing  consideration  of  a  bill  or 
resolution  providing  new  budget  authority 
for  a  program  for  not  more  than  one  fiscal 
year  in  an  amount  which  does  not  exceed 
the  amount  of  new  budget  authority  required 
to  maintain  the  current  level  of  services 
being  provided  during  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  new  budget  au- 
thority would  be  provided;  and  for  purposes 
of  this  section,  such  current  level  of  services 
shall  be  determined  initially  from  the  report 
submitted  to  the  Congress  pursuant  to  sec- 
tion 605  of  the  Congressional  Budget  Act  of 
1974  and  shall  be  certified  by  the  Director 
Of  the  Congressional  Budget  Office;  and 

"(3)  the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That  it  is  In  order  in 
the  Senate  (House  of  Representatives)  to 
consider  a   bill    (resolution)    providing   new 

budget  authority  for for  the  fiscal  year 

In  an  amount  not  to  exceed  $ .' 


(with  the  first  blank  space  being  filled  with 
identification  of  the  program;  the  second 
blank  space  being  filled  with  the  fiscal  year 
for  which  the  new  budget  authority  would 
be  provided;  and  the  third  blank  space  being 
filled  with  the  amount  of  new  budget  au- 
thority necessary  to  maintain  the  current 
level  of  services  for  such  program  for  the 
fiscal  year  preceding  the  fiscal  year  for  which 
such  new  budget  authority  would  be  pro- 
vided ) . 

"(b)  The  chairman  of  the  committee  of  the 
Senate  or  the  House  of  Representatives  hav- 
ing legislative  Jurisdiction  over  a  program 
or  programs  shall  introduce  a  required  au- 
thorization waiver  resolution  for  such  pro- 
gram or  programs  not  later  than  the  fifth 
day  (not  counting  any  day  on  which  the 
Senate  or  the  House,  as  the  case  may  be.  is 
not  in  session)  following  the  occurrence  of 
either  of  the  following : 

"(1)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  under  consideration 
for  not  less  than  fifteen  hours,  including 
debate  on  the  motion  to  consider  the  au- 
thorization bill,  and  no  limitation  of  debate 
has  been  agreed  to;  or 

"(2)  A  bill  authorizing  the  enactment  of 
new  budget  authority  for  the  same  program 
or  programs  has  been  vetoed  by  the  Presi- 
dent and  such  veto  has  been  sustained  by 
either  the  Senate  or  the  House  of  Repre- 
sentatives. 

"(c)  A  required  authorization  waiver  reso- 
lution relating  to  a  program  Introduced  In. 
or  received  by.  the  Senate  or  the  House  of 
Representatives  shall  be  referred  to  the  ap- 
propriate committee  of  the  Senate  or  the 
House  of  Representatives,  as  the  case  may  be; 
except  that  any  resolution  Introduced,  re- 
ceived after  September  1  of  the  second  ses- 
sion of  a  Congress  shall  immediately  be 
placed  on  the  appropriate  calendar.  With  re- 
spect to  any  resolution  still  pending  before 
a  committee  on  September  1,  of  the  second 
session  of  a  Congress,  the  committee  shall 
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be  automatically  discharged  and  the  resolu- 
tion placed  on  the  appropriate  calendar. 

"(d)  The  provisions  of  section  012  of  title 
6,  United  States  Code,  relating  to  the  con- 
sideration of  resolutions  of  disapproval  of  re- 
organization plans  shall  apply  In  the  House 
of  Representatives  and  the  Senate  to  the 
consideration  of  required  authorization 
waiver  resolutions. 

"Sbc.  756.  The  Committees  on  Governmen- 
tal Affairs  and  on  Rules  and  Administration 
of  the  Senate  and  the  Committees  on  Oov- 
ernment  Operations  and  on  Rules  of  the 
House  of  Representatives  shall  review  the 
operation  of  the  procedures  established  by 
this  title,  and  shall  submit  a  report  not 
later  than  December  31,  1986,  and  each  five 
years  thereafter,  setting  forth  their  findings 
and  recommendations.  Such  reviews  and  re- 
ports may  be  conducted  jointly. 

"Sec.  757.  There  are  hereby  authorized  to 
be  appropriated  through  fiscal  year  1990  such 
sums  as  may  be  necessary  to  carry  out  the 
review  requirement  of  parts  B  and  D  and 
the  requirements  for  the  compilation  of  the 
Inventory  of  Federal  programs  as  set  forth 
In  part  C". 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  GLENN.  Mr.  President,  I  was  seek- 
ing recognition  before  the  Senator  from 
Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  HARRY  F.  BYRD,  JR.  I  object. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  order  for  the  quorum  call  be 
rescinded. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  to  call  the  roll, 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  roll- 
call  is  in  progress.  A  parliamentary  in- 
quiry is  not  in  order. 

The  second  assistant  legislative  clerk 
resumed  calling  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmmo  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  fiSen- 
ator  from  Ohio. 

AMXMDMZNT  NO.  3681,  AS  MODIKED 

Mr.  GLENN.  Mr.  President,  I  caU  up 
my  amendment  No.  3681,  as  modified,  to 
amendment  No.  3678,  as  modified,  to  H.R 
13511. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


The  Senator  ttom  Ohio  (Mr.  Glenn),  for 
himself  and  others,  proposes  an  amendment 
numbered  3681. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

Part  G^Tax  ExPENnrrtJRES 
Sec.  761.  (a)  For  purposes  of  this  part — 

(1)  The  term  "tax  expenditure  provision" 
means  any  provision  of  Federal  law  which 
allows  a  special  exclusion,  exemption,  or  de- 
duction In  determining  liability  for  any  tax 
or  which  provides  a  special  credit  against 
any  tax,  a  preferential  rate  of  tax,  or  a  de- 
ferral of  tax  liability. 

(2)  The  term  "Committee  on  Ways  and 
Means"  means  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(3)  The  term  "Committee  on  Finance" 
means  the  Committee  on  Finance  of  the 
Senate. 

(4)  The  term  "Joint  Tax  Committee" 
means  the  Joint  Committee  on  Taxation 
of  the  Congress. 

Sec.  762.  (a)  Not  later  than  July  1,  1979, 
the  Director  of  the  Congressional  Budget 
Office  after  consultation  with  the  Joint  Tax 
Committee  shall  prepare  an  Inventory  of  tax 
expenditures  provisions  (hereafter  in  this 
part  referred  to  as  the  "tax  Inventory")  and 
submit  a  report  thereon  to  the  Committee 
on  Ways  and  Means  and  the  Committee  on 
Finance.  The  report  shall  Include  for  each 
tax  expenditure  provision — 

(1)  the  statute,  regulation,  ruling,  or  other 
circumstance  wblch  is  the  basis  for  the  tax 
expenditure  provision; 

(2)  an  identification  of  the  tax  against 
which  the  tax  expenditure  provision  allows 
a  special  exclusion,  exemption,  or  deduc- 
tion In  determining  liability  or  provides  a 
special  credit,  a  preferential  rate  of  tax,  or 
a  deferral  of  tax  liability; 

(3)  a  brief  statement  of  the  purpose  or 
purposes  to  be  «k:hleved  by  the  tax  expendi- 
ture provision; 

(4)  the  period  of  time,  if  any,  for  which 
the  tax  expenditure  provision  has  been  in 
effect; 

(5)  the  estimated  revenue  loss  from  the 
tax  expenditure  provision  for  the  preceding 
4  fiscal  years; 

(6)  an  analysis  of  the  distributional  im- 
pact of  the  tax  expenditure  provision;  and 

(7)  the  functional  and  subfunctlonal  cate- 
gory of  the  budget  In  which  the  tax  expendi- 
ture provision  la  classified. 

(b)  The  General  Accounting  Office,  the 
Congressional  Research  Service,  and  the  Of- 
fice of  Technology  Assessment  shall  provide 
the  Congressional  Budget  Office  and  the 
Joint  Tax  qomiilttee  with  Information  re- 
quested Which  would  aid  in  the  compilation 
of  the  tax  inventory. 

(c)  The  Department  of  the  Treasury,  the 
Office  of  Management  and  Budget,  and  the 
other  agencies  shall,  to  the  extent  necessary 
and  possible,  provide  the  Congressional  Budg- 
et Office  and  the  Joint  Tax  Committee  with 
any  assistance  requested  for  the  preparation 
of  the  tax  inventory. 

Sec.  763.  The  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  shall 
review  the  tax  Inventory  submitted  as  pro- 
vided In  section  262  and,  not  later  than  Octo- 
ber 1,  1979,  shall  advise  the  Director  of  the 
Congressional  Budget  Office  of  any  proposed 
revisions  in  the  composition  or  identification 
of  tax  expenditure  provisions  in  the  tax  In- 
ventory. After  considering  the  advice  of  such 
committees,  suoh  Director,  In  consultation 
with  the  Joint  Tax  Committee,  shall  report, 
not  later  than  December  1,  1979,  a  revised 
tax  inventory  to  the  House  and  the  Senate. 


Sec.  764.  (a)  The  Director  of  the  Congres- 
sional Budget  Office,  after  the  close  of  each 
session  of  the  Congress,  shall  revise  the  tax 
Inventory  after  consultation  with  the  Joint 
Tax  Committee  and  issue  a  report  on  the  re- 
visions thereto  to  the  Senate  and  House  of 
Representatives.  Such  report  shall  indicate, 
with  respect  to  each  tax-expenditure  provi- 
sion established  during  such  session,  the 
revenue  loss  which  will  result  in  the  cur- 
rent fiscal  year  and  the  5  succeeding  fiscal 
years.  ^ 

(b)  The  Director  of  the  Congressional 
Budget  Office  shall  tabulate  and  issue  periodic 
reports  to  the  Senate  and  the  House  of  Rep- 
resentatives on  the  progress  of  congressional 
action  on  bills  and  resolutions  reported  by 
the  Committee  on  Ways  and  Means  or  the 
Committee  on  Finance  or  passed  by  either 
House  which  affect  tax  expenditure  provisions 
and  each  new  tax  expenditure  provision  pro- 
posed to  be  enacted  by  any  bill  or  resolution 
reported,  with  respect  to  the  amount  of  rev- 
enue loss  which  would  result  in  the  next 
fiscal  year  and  each  of  the  4  succeeding  fiscal 
years. 

Sec.  765.  (a)  During  the  Ninety-sixth  Con- 
gress, the  Committee  on  Ways  and  Means  and 
the  Committee  on  Finance  shall  report,  and 
the  Congress  shall  complete  action  on,  a  bill 
prescribing  a  schedule  of  reauthorization 
dates,  with  such  modifications  as  may  be 
necessary  to  take  into  account  the  considera- 
tions set  forth  in  section  266  for  all  tax 
expenditure  provisions  (other  than  those 
specifically  exempted  in  the  bill)  in  the  tax 
inventory,  or.  If  not  Jn  such  Inventory,  which 
are  In  effect  on  the  date  of  the  enactment  of 
sitch  bill  or  which  have  been  enacted  or 
otherwise  established  as  of  such  date  will 
become  effective  after  such  date.  Under  such 
schedule  there  shall  be  5  first  reauthorization 
dates  for  tax  expenditure  provisions  begin- 
ning with  September  30,  1982,  and  continuing 
on  September  30  of  each  of  the  following  4 
e"en-numbered  years,  and  each  subsequent 
reauthorization  date  applicable  to  a  tax  ex- 
penditure provision  rhall  be  the  date  10  years 
following  the  preceding  reauthorization  date, 

(b)  Upon  enactment  of  the  bill  described 
in  subsection  (a),  and  subject  to  the  exemp- 
tions and  modifications  provided  pursuant 
to  subsection  (a)  and  (d) ,  each  tax  expendi- 
ture provision  shall  cease  to  be  effective  on 
January  1  of  the  year  following  the  first  (or 
subsequent)  reauthorization  date  provided  in 
the  schedule  adopted  pursuant  to  subsection 
(a)  and  the  bills,  resolution,  or  amendments 
thereto  enacted  pursuant  to  the  subsection 
(d),  unless  it  would  otherwise  cease  to  be 
effective  at  an  earlier  date,  or  unless  It  is  re- 
authorized by  a  law  enacted  after  the  date  of 
enactment  of  this  Act  and  during  or  subse- 
quent to  the  Congress  in  which  It  is  sched- 
uled for  reauthorization, 

(c)  It  shall  not  be  in  order  in  either  the 
Senate  or  House  of  Renresentatlves  to  con- 
sider a  bill  or  resolution,  or  amendment 
thereto,  which  provides  for  the  reauthoriza- 
tion of  all  or  part  of  a  tax  expenditure  pro- 
vision which  Is  in  the  schedule  adopted  pur- 
suant to  subsection  i[a)  or  which  was  enacted 
pursuant  to  subsection  (d)  (1)  for  an  indefi- 
nite period  of  time,  (11)  for  a  period  exceed- 
ing 10  taxable  years,  or  (ill)  (except  during 
the  Congress  in  which  the  next  reauthoriza- 
tion date  for  such  provision  occurs)  for  any 
taxable  year  beginning  after  the  next  reau- 
thorization date  applicable  to  such  tax  ex- 
penditure provision. 

(d)  After  the  ensctment  of  the  bill  de- 
scribed in  subsection  (a),  it  shall  not  be  in 
order  In  either  the  Senate  or  the  House  of 
Representatives  to  consider  any  bill,  resolu- 
tion, or  amendment  thereto  which  proposes 
the  enactment  of  a  tax  expenditure  provision 
which  does  not  constitute  a  reauthorization 
under  subsection  (a)   that  does  not  have  a 
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reauthorization  date  (and  subsequent  reau- 
thorization dates)  which  conform  with  the 
schedule  provided  in  subsection  (a) :  Pro- 
vided, That  any  such  bill,  jesolution,  or 
amendment  thereto  may  be  specifically  ex- 
empted from  the  requirements  of  this  sub- 
section: And  provided  further.  That  such 
modifications  as  may  J^  necessary  to  take 
into  account  the  consnp||:ation  set  forth  in 
section  266  may  be  prescribed  in  any  such 
bill,  resolution,  or  amendment  thereto. 

(e)  Reauthorization  dates  shall  be  pre- 
scribed under  subsections  (a)  and  (d)  so  as 
to  provide  for  a  review  of  tax  expenditure 
provisions  during  the  same  Congress  as  the 
review  under  part  B  of  programs  having  simi- 
lar objectives,  consistent  with  providing  an 
even  distribution  of  the  work  of  reviewing  tax 
expenditure  provisions  during  each  Congress 
and  taking  into  consideration  the  economic 
Impact  of  the  review  process  and  the  in- 
terest of  avoiding  adverse  impact  on  previ- 
ously acquired  assets. 

Sec.  766.  In  carrying  out  the  requirements 
of  section  265  the  Committee  on  Ways  and 
Means,  the  Committee  on  Finance,  and  the 
Congress  may  prescribe  such  transition  rules, 
conforming  and  technical  changes,  and  sub- 
stitute provisions 'to  to  minimize  unfairness, 
to  nUtigate  any  adverse  effect  which  might 
result  for  taxpayers  who  have  relied  on  a  tax 
expenditure  provision,  or  to  provide  for  an 
orderly  end  of  the  effectiveness  of  any  such 
provision. 

Sec.  767.  It  shall  not  be  in  order  In  either 
the  Senate  or  the  House  of  Representatives 
to  consider  a  bill,  resolution,  or  amendment 
thereto  which  proposes  a  reauthorization 
date  for  a  tax  expenditure  provision  beyond 
the  final  reauthorization  date  of  the  cur- 
rent sunset  reauthorization  cycle. 

Sec.  768.  (a)  It  shall  not  be  in  order  in 
either  the  Senate  cr  the  House  of  Represent- 
atives to  consider  any  bill,  resolution,  or 
amendment  thereto,  which  provides  for  the 
reauthorization  of  a  tax  expenditure  provi- 
sion for  a  taxable  year  beginning  after  the 
next  reauthorization  date  applicable  to  such 
provision,  unless  a  reauthorization  review 
of  such  provision  has  been  completed  during 
the  Congress  in  which  the  reauthorization 
date  for  such  provision  occurs,  and  the  re- 
port accompanvlng  s"ch  hill  or  resolution 
includes  a  recommendation  as  to  whether 
the  tax  expenditure  provision  should  be  con- 
tinued without  change,  continued  with 
modifications,  or  terminated,  and  includes, 
in  the  scope  and  detail  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
Finance  deem  appropriate,  the  following:     - 

( 1 )  information  and  analysis  on  the  opera- 
tion, costs,  results,  accomplishments,  and  ef- 
fectiveness of  the  tax  expenditure  provision; 

(2)  an  identification  of  any  other  tax  ex- 
penditure provisions  or  any  other  programs 
having  similar  objectives,  and  a  justifica- 
tion of  the  need  for  the  proposed  tax  ex- 
penditure in  comoarlson  with  those  tix  ex- 
penditure provisions  or  programs  which  may 
be  potentially  confiicting  or  duplicative:  and 

(3)  an  identification  of  the  objectives  In- 
tended for  the  tax  expenditure  provision, 
and  the  problems  or  needs  which  the  tax 
expenditure  provision  Is  intended  to  address, 
Including  an  analysis  of  the  performance 
expected  to  be  achieved,  based  on  the  bill  or 
resolution  as  report3d. 

(b)  It  shall  not  be  in  order  in  either  the 
Senate  or  the  House  of  Representatives  to 
consider  any  bill,  resolution,  or  amendment 
thereto,  which  proposes  the  enactment  of  a 
new  tax  expenditure  provision  unless  the 
bill,  resolution,  or  amendment  thereto  is  ac- 
comoanled  by  a  report  which  sets  forth,  in 
the  scope  and  detail  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance,  as 
they  deem  appropriate,  the  information 
specified  In  subsections  (a)(2)  and  (a)(3) 
of  this  section. 


Mr.  GLENN.  Mr.  President,  I  yield  to 
the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  we  could 
have  saved  some  time,  some  valuable 
time,  in  the  discussion  of  these  issues  if 
we  had  followed  the  normal  practice  with 
respect  to  the  calling  up  of  amendments. 
I  cannot  recall  many  occasions  on 
which  the  offerer  of  an  amendment  was 
cut  oCf  from  discussing  his  own  amend- 
ment. If  the  intention  was  to  discourage 
me  from  discussing  my  amendment.  I 
assure  the  Senator  who  was  responsible 
that  it  did  not  discourage  me. 

I  say  to  the  leadership — I  see  the  dis- 
tinguished minority  leader  on  the  floor — 
that  if  it  is  the  desire  of  the  leadership  to 
dispose  of  this  matter  as  expeditiously 
as  possible  without  taking  time  away 
from  the  Senate,  we  could  agree.  Senator 
Glenn  and  I,  on  a  time  agreement  of 
an  hour  and  a  half  for  discussion  of  the 
amendment  and  action  on  it.  I  suspect 
that  is  not  what  the  opposition  wishes, 
but  I  want  to  make  that  offer,  so  that  the 
leadership  will  fully  understand  that  we 
are  not  the  Senators  who  wish  to  delay 
the  Senate. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield  to  my  good 
friend,  the  minoritv  leader. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Maine  and  the  distin- 
guished Senator  from  Ohio. 

As  they  may  know,  there  is  a  confer- 
ence in  progress  at  this  time  in  the  ma- 
jority leader's  ofBce,  in  an  attempt  to  see 
whether  there  is  some  basis  for  arranging 
a  time  agreement  that  would  cover  not 
only  the  matter  that  the  Senator  from 
Maine  is  interested  in  but  also  the  en- 
tire tax  bill  and  the  several  amendments 
to  it. 

In  doing  an  inventory  on  this  side  of 
the  aisle  I  find  that  there  are  between  22 
and  27  amendments  yet  to  be  disposed 
of,  and  probably  a  similar  number  on 
the  other  side.  So  we  have  a  great  deal 
of  work  yet  to  do. 

I  must  say  that  I  am  not  sure  that  this 
is  the  best  place  for  this  measure,  al- 
though certainly  the  distinguished  Sena- 
tor from  Maine  and  the  distinguished 
Senator  from  Ohio  are  entitled  to  offer 
their  amendments  to  this  bill. 

For  the  moment  at  least,  if  such  a 
unanimous-consent  request  is  pro- 
pounded— that  is.  to  limit  time  on  this 
amendment — in  deference  to  the  nego- 
tiations that  are  underway  now  and  in 
consideration  of  the  amendments  we 
have  yet  to  deal  with,  some  germane 
and  some  not  germane,  I  would  find  it 
necessary  to  object. 

I  wanted  to  pass  that  information 
along  to  the  Senator  from  Maine,  so  that 
he  would  understand  the  circumstances. 
Mr.  MUSKIE.  I  imderstand.  I  say  to 
the  Senator  that  I  could  not  agree  more. 
I  would  rather  have  a  different  place  to 
offer  this  legislation,  but  I  have  been 
working  on  it  3  years,  trying  to  find  what 
everybody  would  agree  is  the  right  place. 
I  have  all  kinds  of  cosponsors.  I  have 
more  than  a  majority  of  the  Senate  to 
cosponsor  it.  It  has  been  reported  out 
of  the  Governmental  Affairs  Committee 


twice  in  3  years,  referred  to  the  Rules 
Conmiittee  twice  in  3  years,  reported  to 
the  Senate  floor  four  times.  In  addi- 
tion, it  has  been  scrutinized  and  ex- 
amined closely  by  the  majority  leader 
and  by  the  majority  whip,  in  order  to 
refine  it  further. 

I  have  been  urged  to  be  patient.  I 
have  been  reassured  that  we  would  find 
a  place  and  a  time.  Yet,  that  place  and 
time  never  seem  to  occur. 

So,  earUer  this  week,  I  indicated  an 
intention  to  put  the  amendment  on  the 
Export-Import  Bank  bill.  What  hap- 
pened? Even  before  I  offered  it,  a  fili- 
buster was  begun,  a  filibuster  against  a 
nonexistent  amendment,  so  far  as  the 
parliamentary  situation  was  concerned, 
by  my  good  friend  the  floor  manager  of 
this  bill.  Senator  Curtis;  I  think  Sena- 
tor Byrd  joined  at  one  point,  and  I  think 
Senator  Talhadge  joined  at  one  point. 
It  was  made  very  clear  to  me  that  ex- 
tended debate  was  going  to  be  engaged 
in  if  I  sought  to  be  so  presumptuous  as 
to  offer  it  on  the  Export-Import  Bank 
bill. 

Today  is  Friday.  The  object  is  to  ad- 
journ by  next  Saturday.  Well,  the  oppor- 
tunities for  getting  consideration  are  fast 
disappearing.  I  am  not  one  who  normally 
seeks  to  encumber  tax  bills  with  a  lot  of 
irrelevant  or  nongermane  amendments, 
and  the  Senator  knows  that.  But  the 
leadership,  the  exigencies  of  the  floor,  the 
pressures  of  other  legislation  have  put 
the  Senator  from  Maine  in  a  corner,  out 
of  which  he  seeks  to  escape. 

So  I  called  up  the  amendment  here 
tonight,  and  I  am  willing  to  have  a  vote 
on  my  amendment  without  any  debate 
at  all.  because  I  am  certain  every  Senator 
on  this  floor  knows  what  this  bill  is. 

This  is  the  sunset  bill,  which  a  sub- 
stantial majority  of  the  Senate  have  co- 
sponsored,  and  either  that  cosponsorship 
meant  they  would  support  it  or  not.  I  am 
willing  to  take  my  chances  without  any 
debate,  so  that  we  can  dispose  of  it  in  the 
next  15  minutes. 

No  one  knows  what  the  Byrd  amend- 
ment is  all  about.  That  would  not  require 
a  great  deal  of  time.  It  might  take  more 
time  because  its  real  intentions  have  been 
somewhat  obfuscated  by  the  quality  of 
the  debate  that  took  place  before  it  was 
even  offered. 

I  simply  assure  the  leadership  that  I 
use  this  occasion  to  transmit  toe  mes- 
sage, not  with  any  expectation  that  the 
minority  leader  will  respond  immedi- 
ately, but  simply  to  transmit  the  mes.sage 
that  I  do  not  really  need  much  debate, 
although  I  have  considerable  material. 
All  I  want  is  simply  a  vote.  I  do  not  even 
want  to  read  the  first  sentence  of  this 
soeech.  I  am  sure  my  good  friend  under- 
stands. 

Mr.  BAKER.  I  assure  the  Senator  that, 
at  least  by  this  part  of  this  leadership, 
his  message  is  heard  and  understood. 

The  Senator  will  recall  that  I  am  a 
cosponsor  of  the  bill,  or  I  was,  and  I 
would  suDDort  this.  I  must  confess  that 
I  have  different  views  and  a  different 
attitude  toward  the  amendment  from 
the  attitude  and  views  of  the  Senator 
from  Ohio. 

I  am  sure  the  distinguished  Senator 
from  Maine  understands  that  in  suggest- 
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Ing  that  it  would  be  necessary  to  object 
if  the  unanimous-consent  request  were 
propoimded  at  this  time,  I  am  not  acting 
according  to  my  own  position,  necessar- 
ily, but  rather  to  protect  what  I  conceive 
to  be  the  views  of  a  number  of  Senators 
on  this  side  of  the  aisle  and,  I  suspect,  on 
the  other  side  as  well. 

Mr.  MUSKTK.  I  understand. 

Mr.  President,  I  shall  take  a  few  min- 
utes simply  to  get  into  the  subject  of  the 
sunset  bill  and  then  be  happy  to  yield 
to  my  good  friend  from  Ohio  so  that  he 
might  spend  some  time  disabusing  the 
Senate  of  misinterpretations  of  his 
amendment  which  have  had  currency  in 
the  last  few  days. 

(Mr.  EAGLETON  assumed  the  Chair.) 

Mr.  MUSKIE.  Mr.  President,  I  call  up 
my  amendment  with  great  awareness 
of  the  many  demands  on  our  legis- 
lative schedule  in  the  days  that  lie  ahead, 
and  I  am  cognizant  of  the  fact  that  sun- 
set, as  accompanied  by  the  Glenn  amend- 
ment, is  a  complex  piece  of  legislation. 

Nevertheless.  I  can  think  of  few  more 
important  acts  this  body  can  take,  in  the 
waning  days  of  the  95th  Congress,  than 
to  demonstrate  a  solid  commitment  to 
curbing  inflation  by  bringing  Federal 
spending  imder  control — and  to  respond 
in  a  thoughtful,  reasoned  way  to  the 
public  concern  that  Government  today 
Is  not  working  as  well  as  it  should. 

And  that,  as  I  see  it,  is  what  sunset 
is  all  about. 

-It  is  a  most  Important  Idea,  with  great 
potential  for  positive  change.  It  is  not 
new  to  public  debate.  Indeed,  we  have 
been  talking  about  sunset  for  nearly  3 
years. 

Mr.  President,  the  amendment  I  am 
offering  today  is  identical  in  substance 
to  the  sunset  amendment  I  introduced 
earlier  this  week  with  Senators  Poth, 
Glenn,  the  distinguished  majority  lead- 
er (Mr.  Robert  C.  ByrdI.  the  distin- 
guished majority  whip  (Mr.  Cranston)  , 
and  46  other  of  my  colleagues. 

This  amendment  reorpsents  the  latest 
of  many  refinements  in  this  sunset  legis- 
lation, as  we  attempt  to  fash'on  tJie  best 
and  most  workable  bill  possible  to  bring 
to  the  Senate  floor. 

The  sunset  legislation  has  gone 
through  13  days  of  hearlnes  in  the  Gov- 
ernmental Affairs  Committee,  with  more 
than  50  witnesses  commenting  on  its 
every  provision.  It  has  twice  been  favor- 
ably reported  by  that  committee.  It  has 
twice  been  considered  by  the  Rules  Com- 
mittee, and  Just  2  months  ngo  was  favor- 
ably reoorted  by  that  committee  a<!  well 
Virtually  every  committee  of  the  Senate 
has  been  consulted  as  this  bill  has  moved 
along. 

Prom  the  very  beginning,  the  sun- 
set bill  has  been  well  received.  It  Is  co- 
sponsored  by  more  than  half  the  Mem- 
bers of  this  body,  and  by  well  over  a 
hundred  Members  of  the  House.  Groups 
as  diverse  as  Common  Cause  and  the 
Chamber  of  Commerce  supoort  it  as  an 
essential  step  in  further  strengthening 
congressional  spending  control. 

After  almost  3  years  of  debate.  I  be- 
lieve the  public  now  deserves  a  decision 
on  this  promising  idea.  And  the  Senate 
needs  to  make  that  decision  without  any 
further  delay. 


Obviously,  I  hope  my  colleagues  will 
decide  to  give  sunset  a  try.  The  reasons 
for  doing  so  are  numerous  and  sound. 

When  I  first  introduced  sunset  legis- 
lation almost  3  years  ago,  I  was  moved 
by  three  principal  concerns. 

First,  as  chairman  of  the  Budget 
Committee,  I  was  concerned  that  budg- 
et reform  notwithstanding,  the  Federal 
budget  was  increasingly  beyond  firm 
congressional  control.  Indeed,  in  1975,  we 
had  a  much  smaller  portion  of  the  budget 
at  our  discretion  than  we  did  a  decade 
before.  In  1965.  almost  half  of  all  Fed- 
eral spending  was  controllable,  through 
the  regular  reauthorization  and  appro- 
priations processes.  By  1975,  that  figure 
had  shrunk  to  only  25  percent. 

Second,  I  was  troubled  by  growing 
evidence  that  we  had  created  an  array 
of  programs  so  complex  they  were  un- 
able to  do  the  job.  GAO  report  after 
GAO  report  documented  waste  of  the 
taxpayers'  money,  simple  because  one 
arm  of  the  Governmnt  did  not  know  what 
all  the  others  were  doing.  And  with  frag- 
mented agency  and  committee  jurisdic- 
tion, Congress  had  no  established  mech- 
anism for  addressing  the  kinds  of  prob- 
lems the  GAO  reports  highlighted  so 
well. 

And  third.  I  was  concerned  that  poll 
after  poll  showed  public  confidence  in 
Government  going  steadily  down.  More 
and  more  Americans  seemed  to  feel  that 
Government  was  not  working  well. 

Three  years  ago,  sunset  seemed  a  rea- 
sonable and  imaginative  response  to 
these  concerns. 

In  its  provision  for  the  regular  reau- 
thorization of  virtually  all  Federal  pro- 
grams, sunset  offered  a  way  to  bring  the 
Federal  budget  back  under  systematic 
congressional  control. 

By  requiring  the  review  of  similar 
programs  at  the  same  time,  sunset  pro- 
vided an  opportunity  to  consider  all  of 
Federal  policy  in  one  area  at  once — with 
an  eye  toward  eliminating  wasted  re- 
sources which  could  be  put  to  better  use. 

And  by  demonstrating  a  firm  commit- 
ment to  the  difficult  task  of  making 
Government  more  effective,  sunset 
seemed  an  excellent  way  to  demonstrate 
to  the  public  that  we  in  Congress  are 
doing  our  job. 

Today,  these  arguments  for  sunset  are 
stronger  than  ever. 

In  1978,  although  the  proportion  of  un- 
controllable spending  in  the  budget  has 
stabilized,  it  has  not  declined.  We  seri- 
ously debate  national  priorities  each 
year,  with  only  a  fraction  of  the  budget 
at  our  command.  Three  quarters  of  Fed- 
eral spending  decisions  are  made  wheth- 
er Congress  acts  or  not. 

In  1978,  we  have  made  little,  if  anv, 
progress  in  streamlining  and  simplifying 
the  many  programs  on  the  books.  Com- 
mittee reform  helped.  But  we  still  have 
overlapping  programs  scattered  aU  over 
downtown  and  Capitol  Hill. 

State  and  local  governments  continue 
to  cite  excessive  program  fragmentation 
and  red  tape  as  a  major  obstacle  to  ef- 
fective policy.  And  the  GAO  continues  to 
churn  out  evidence  of  wasted  dollars,  be- 
cause of  a  program  structure  which  has 
grown  needlessly  complex. 


And  in  1978,  puWic  concern  over  in- 
effective Government  reached  a  new 
high,  proposition  18  and  its  offspring  in 
other  States. 

Three  years  ago,  I  was  convinced  that 
these  conditions  argued  persuasively  for 
the  kind  of  change  sunset  would  entail. 
I  am  even  more  convinced  today. 

But  Mr.  President,  today,  there  is  an 
additional  argimient  for  sunset,  more 
compelling  than  all  the  rest.  The  argu- 
ment is  the  resurgence  of  infiation — pubT 
lie  enemy  No.  1 — viewed  by  80  percent 
of  the  public  as  the  most  serious  problem 
our  Nation  faces. 

What  has  sunset  to  do  with  infiation? 
In  the  public's  view,  clearly  a  great  deal. 
According  to  the  latest  Harris  survey,  76 
percent  of  the  American  people  view 
Federal  spending  ae  the  principal  cause 
of  inflation.  And  a  lool;  at  the  projections 
for  future  budgets  argues  the  case  for  the 
public's  concern. 

As  part  of  its  5-year  projections  for 
the  first  budget  resolution  f  ir  fiscal  year 
1979.  the  Budget  Committee  calculated 
the  potential  cost  of  31  new  program- 
matic initiatives  likely  to  come  before 
Congress  between  now  and  1983.  The  li«;t 
was  bv  no  means  exhaustive.  But  it  did 
include  such  major  items  as  national 
health  insurance  and  additional  defense 
exoeditures  which  would  result  from  a 
failure  of  the  SALT  talks. 

The  committee  found  that  between 
1980  and  1983,  these  31  Initiatives  could 
cost  as  much  as  $416  billion  in  new 
spending.  The  committee  also  found,  as 
did  CBO,  that  with  a  moderate  rate  of 
growth  between  now  and  then,  we  could 
expect  only  about  $120  billion  in  addi- 
tional revenues  to  pay  for  these  new 
demands. 

These  numbers  pose  a  very  sobering 
dilemma. 

Many  of  the  initiatives  the  committee 
studied  are  programs  we  need — and  the 
public  wants  to  have.  And  there  will 
undoubtedly  be  others  before  the  next 
decade  is  out.  ^After  all.  the  agenda  for 
our  Nation  is  far  from  being  complete. 

Yet  with  the  economy  anoroaching 
full  capacity— ajid  with  inflation  on  the 
rise— spending  increases  of  the  mag- 
nitude projected  by  the  committee  are 
clearly  out  of  the  question.  For  under 
today's  economic  conditions,  massive 
Federal  deficits  hke  we  have  known  in 
recent  years  will  succeed  only  in  making 
infiation  worse. 

Bringing  Government  snending  under 
control,  eliminating  wasteful  and  low- 
priority  spending,  reducing  the  burdens 
on  the  taxpayers,  making  room  for  new 
priorities — the  numbers  tell  us  we  can 
afford  new  programs  in  only  one  of  four 
ways:  Bv  running  massive  deficits  and 
sending  inflation  through  the  roof;  by 
raising  taxes  substantially  to  pay  for  new 
demands;  by  acrosR-the- board  cuts  in 
spending,  as  many  have  proposed;  or  by 
selective  cuts  in  programs  we  now  have 
but  which  we  mav  not  need. 

The  first  two  of  these  options  would 
be  both  economic  and  political  suicide. 

The  third  option  would  make  room  in 
the  budget — but  in  an  irresponsible  and 
indiscriminate  way. 

The  final  option  would  be  difficult, 
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but  doable.  And,  in  my  view,  it  is  the 
most  responsible  of  the  four. 

It  would  require  a  commitment  from 
every  one  of  us  to  put  our  favorite  pro- 
grams to  the  test — to  see  if  they  are  still 
needed,  or  if  they  are  working  well.  This 
is  not  a  prospect  likely  to  warm  a  poli- 
tician's heart.  But  given  our  other  op- 
tions, I  suggest  we  have  no  choice. 

And  whether  we  like  it  or  not,  the  ini- 
tiative must  come  first  from  us. 

It  is  the  Congress  which  sets  national 
policy,  through  the  programs  we  enact. 
If  thosg=grograms  have  grown  unrespon- 
sive and  ineffective,  it  is  we  who  must 
bear  much  of  the  blame.  For  it  is  our  job 
not  just  to  initiate  new  programs — but 
also  to  insure  that  the  old  programs  are 
working  as  well  as  they  should. 

More  importantly,  it  is  the  Congress 
which  has  ultimate  control  over  Federal 
spending,  through  our  power  of  the 
purse.  If  that  power  is  substantially 
eroded  by  decisions  made  in  the  past,  we 
have  an  obligation  to  reassess  those  de- 
cisions so  that  new  initiatives  can  be 
pursued. 

Today,  I  think  we  are  failing  to  meet 
our  responsibility  on  both  counts.  And 
that  is  why  an  idea  like  sunset  is  so 
important  at  this  time. 

Mr.  President,  I  want  there  to  be  no 
misunderstanding  of  my  motives  on  this 
matter.  I  take  a  back  seat  to  no  one  in 
support  of  the  many  worthy  goals  we 
have  sought  to  achieve  through  Federal 
initiatives  in  recent  years.  And  I  believe 
that  Congress  must  continue  to  take  the 
lead  in  shaping  Government  as  a  posi- 
tive force  in  our  society. 

But  I  am  concerned  that  we  in  Con- 
gress are  increasingly  unable  to  do  an 
effective  job  of  legislating  for  the  future, 
because  our  hands  are  so  bound  by  the 
past. 

As  a  result,  we  are  limiting  both  pres- 
ent and  future  budgets— and  the  priori- 
ties they  define. 

We  are  denying  our  constituents  an 
effective  return  on  the  tax  dollars  they 
pay. 

And,  in  1978,  we  are  inviting  the  specter 
of  Goverimient  spending  driving  infla- 
tion out  of  sight. 

For  all  these  reasons,  I  have  been  push- 
ing sunset  legislation  for  the  last  3  years. 
For  all  these  reasons,  I  urge  Senate 
passage  of  sunset  now. 

Sunset  offers  us  a  unique  opportunity 
to  provide  the  extra  spending  discipline 
that  we  need. 

It  will  not  do  so  overnight,  nor  in  a 
very  exciting  way. 

But  over  the  long  haul,  it  is  the  only 
responsible  vehicle  I  see  which  can  help 
free  up  scarce  resources  to  direct  to  new 
problems  as  they  arise  and  to  give  the 
taxpayers  relief. 

For  the  life  of  me  I  cannot  see  why 
any  Member  of  this  body  should  resist 
working  to  that  objective  toward  a  pro- 
gram of  this  kind. 

And  given  the  dwindling  budget  op- 
tions available  to  us,  I  can  think  of  few 
more  positive  steps  we  can  take.  For  the 
needs  of  our  Nation  are  not  set  in  con- 
crete. And  the  Nation  is  not  well  served 
by  a  Government  which  is. 

At  the  outset  of  my  remarks.  Mr.  Presi- 
dent, I  noted  that  sunset,  although  un- 


tried, is  not  new  to  pubUc  debate.  Never- 
theless, there  remains  much  confusion  as 
to  precisely  what  it  is. 

In  its  most  general  sense,  a  sunset  law 
is  one  which  states  that  certain  specified 
activities  of  Government  will  come  to  an 
end — the  sun  will  set — unless  specifically 
continued  by  the  legislative  branch  of 
Government.  Within  this  broad  defini- 
tion, however,  the  term  "simset"  can  take 
many  different  shapes.  Sunset  laws  have 
been  adopted  in  several  States  to  date,  in 
widely  differing  forms. 

The  sunset  bill  I  have  proposed  is  keyed 
very  specifically  to  the  way  Congress 
works.  It  seeks  to  remedy  a  congressional 
problem  by  building  upon  existing  con- 
gressional processes — and  to  use  those 
processes  more  fully  to  help  us  do  a  bet- 
ter job. 

Mr.  ROTH  addressed  the  Chair. 

Mr.  MUSKIE.  I  am  not  finished,  may 
I  say  to  the  Senator. 

In  spite  of  the  mystique  of  sunset,  the 
approach  taken  in  the  dill  now  before  us 
is  very  simple  indeed. 

Title  I  sets  out  a  10-year,  five-Congress 
schedule  for  the  review  and  reauthoriza- 
tion of  all  Federal  programs,  with  only  a 
few  exceptions.  Within  this  schedule, 
programs  are  grouped  by  budget  function 
and  subfunction,  in  order  to  encourage 
review  of  programs  with  related  pur- 
poses during  the  same  period  of  time. 

The  bill  requires  that  all  programs, 
save  the  few  exceptions — including  those 
now  permanent — be  specifically  reau- 
thorized in  accordance  with  the  schedule. 
To  enforce  tliis  requirement,  title  I  also 
provides  that  a  point  of  order  will  lie 
against  consideration  of  an  appropria- 
tion for  any  program  not  so  reauthorized. 

These  two  provisions — the  reauthor- 
ization requirement  and  the  schedule  for 
review — are,  taken  together,  the  essence 
of  the  sunset  bill.  Either  provision  with- 
out the  other  would  leave  the  process  in- 
complete. Reauthorization  without  a 
schedule  of  orderly  groupings  of  pro- 
grams would  require  Congress  to  make 
a  decision — ^but  offers  no  guarantee  that 
such  decision  will  be  made  with  a  view 
of  the  forest  as  a  whole.  Without  the  re- 
authorization requirement,  there  is  no 
guarantee  that  the  decision  will  be  made 
at  all. 

Mr.  President,  there  is  obviously  a 
great  deal  more  in  this  bill  than  the  two 
provisions  I  have  just  described.  But  by 
and  large,  the  rest  of  the  bill  is  aimed 
at  supporting  Congress  and  its  commit- 
tees in  meeting  the  procedures  of  title  I. 
The  program  inventory  in  title  II,  for 
example,  is  intended  to  give  Congress 
the  best  possible  information  on  what 
all  the  programs  are.  The  waiver  pro- 
vision in  title  V  is  provided  to  insiu-e 
that  the  reauthorization  requirements  of 
sunset  are  not  used  to  frustrate  the 
majority  will. 

In  formulating  this  legislation,  Mr. 
President,  we  had  two  very  simple  goals 
in  mind.  We  wanted  to  force  a  regular 
congressional  decision  on  all  programs 
on  the  books.  And  we  wanted  those  de- 
cisions to  be  made  in  a  broader  context 
than  that  in  which  they  are  made  today. 

To  promote  these  goals,  we  sought  a 
process  as  flexible  as  possible — a  frame- 
work- in  which  Congress  could  continue 


to  do  what  it  does  best — to  make  political 
judgments  and  decisions  about  public 
policy. 

We  worked  from  the  assumpticm  that 
no  reform,  no  matter  how  well  inten- 
tioned  or  conceived.  wiU  work  unless 
Congress  wants  it  to — that  better  de- 
cisionmaking cannot  be  legislated,  it  can 
only  be  encouraged  and  faciUtated. 

In  the  amendment  now  before  us,  we 
have  a  bill  which  meets  this  test.  It  es- 
tablishes a  limited,  explicit  process.  But 
beyond  a  minimal  threshold  it  does  not 
dictate  how  that  process  should  be  car- 
ried out. 

I  stress  this  point,  Mr.  President,  be- 
cause of  concerns  I  have  heard  that  sim- 
set is  too  heavy-handed  an  approach. 
Many  people  seem  to  think  that  sunset 
seeks  to  accompUsh  many  things  which 
it.  in  fact,  does  not. 

For  example,  sunset  does  not  suggest 
that  future  spending  priorities  be 
changed.  It  is  completely  neutral  where 
speciflc  areas  of  spending  are  concerned. 

Nor  is  simset  a  disguised  version  of  the 
old  meat-axe  approach.  Program  termi- 
nation is  not  a  stated  goal.  The  so-called 
termination  mechanism — the  reauthor- 
ization requirement — is  a  means  to  an 
end.  not  an  end  itself.  Its  sole  purpose 
is  to  force  a  decision  on  the  continua- 
tion of  each  program,  at  least  once  every 
10  years. 

On  this  point.  I  would  like  to  empha- 
size. Mr.  President,  that  the  sunset 
mechanism  is  not  radical  or  new.  It  is 
nothing  more  than  the  reauthorization 
process  we  now  use  every  day  of  our 
legislative  lives. 

Precisely  because  this  mechanism  is 
not  new,  the  sponsors  of  sunset  have  re- 
jected the  idea  of  a  sunset  pilot  test. 
Congress  does  not  need  to  test  the  re- 
authorization process — we  already  know 
how  it  works.  What  we  do  need  is  to 
apply  that  process  more  comprehen- 
sively. And  that  is  what  sunset  would 
do. 

Finally,  this  bill  does  not  dictate  how 
programs  should  be  reviewed.  Contrary 
to  widespread  opinion,  this  is  not  an 
evaluation  bill.  To  be  sure,  title  tn  is 
specifically  concerned  with  the  compre- 
hensive reexamination  of  a  few  programs 
every  year.  This  provision  is  an  impor- 
tant complement  to  the  basic  reauthor- 
ization requirements  of  title  I.  But  it  is, 
in  my  view,  largely  incidental  to  the  basic 
sunset  process. 

Mr.  President,  there  is  probably  more 
confusion  on  this  one  issue  than  on  any 
other  aspect  of  the  legislation.  I  ask 
unanimous  consent  that  a  lengthy  but 
enhghtening  quotation  from  the  Govern- 
mental Affairs  Committee  report  on  S.  2 
t>e  printed  in  the  Record  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  excerpt 
from  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Excerpt 

Sometimes  It  will  decide  to  extend  a  pro- 
gram without  any  change  whatsoever.  It  wUl 
be  satisfied  that  the  program  Is  doing  the  job 
for  which  It  was  established.  Sometimes,  bow- 
ever.  Congress  wUI  want  to  consider  major 
changes  in  an  existing  program.  In  its  search 
for  program  improvements,  Congress  wlU  take 
its  cues  and  clues  from  a  variety  of  sources. 
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It  might  look  to  the  ballot  box  and  its  con- 
stituency for  political  guidance.  It  might  ex- 
amine budgetary  data  for  Information  on  the 
cost  of  the  program.  It  might  conduct  hear- 
ings to  enable  those  affected  by  the  program 
to  tell  their  side  of  the  story.  It  might  com- 
mission a  large-scale  evaluation  by  its  own 
staff  or  by  outside  experts.  But  Congress  alone 
will  decide  on  the  scope  and  type  of  review 
to  be  undertaken.  Sunset  thus  opens  to  Con- 
gress a  full  range  of  options,  only  one  of 
which  IB  the  formal  evaluation  of  programs. 

Evaluation  ought  never  to  be  more  than 
one  of  a  number  of  methods  available  to  Con- 
gress when  it  reconsiders  programs.  Letters 
from  back  home,  newsps^er  editorials,  testi- 
mony at  hearings,  on-site  visits,  and  cost- 
benefits  analyses— all  are  grlat  for  the  legis- 
lative mill. 

Even  when  it  applies  evaluative  findings 
to  programs  under  review.  Congress  Is  much 
more  the  cunsumer  than  the  doer  of  evalua- 
tions. ...  In  the  division  of  labor  between 
the  legislative  and  executive  branches,  most 
program  evaluations  are  conducted  by  the 
executive.  Evaluation  has  become  a  billion- 
dollar  industry  In  the  United  States,  with 
thousands  of  evaluations  completed  each  year 
by  Ctovemment  agencies,  think  tanks,  and 
private  organizations.  .  .  . 

When  it  reconsiders  proerams,  Coneress 
can  dip  Into  the  pool  of  available  evaluations 
and  apply  the  flndlnes  to  the  authorization 
decisions  it  must  make.  Congress  does  not 
have  to  evaluate  de  novo,  as  If  nothing  of 
value  has  been  done  by  others.  Sometimes, 
however.  Consxess  will  take  a  fresh  look, 
either  because  other  evaluations  are  not 
available  or  because  It  wants  to  aonlv  dif- 
ferent criteria  to  the  decision  at  hand.  In 
such  circumstances,  title  ni  of  the  bill  pro- 
vides for  Congress  to  formally  select  some 
programs  for  evaluation. 

The  basic  purpo«e  of  sunset  Is  to  compel 
Congress  to  reconsider  its  past  nroeram  en- 
actments. All  that  sunset  requires  is  that 
Congress  take  positive  action  to  reauthorize 
the  programs  which  it  wishes  to  continue. 
The  thrust  In  sunset  is  reconsideration,  not 
reevaluatlon.  Nothlne  in  the  sunset  concept 
would  require  Confess  to  embark  on  a  whole- 
sale evaluation  of  all  programs  scheduled  for 
termination.  When  it  reconsiders  an  expiring 
program.  Congress  can  decide  on  the  most 
t^jpropriate  course  of  action. 

Mr.  MUSKIE.  This  Is  a  lentrthy  quo- 
tation, but  It  makes  an  imoortant  oolnt— 
relevant  not  just  to  thrf  evaluation  ques- 
tion but  to  the  entlj;«^one  of  this  bill. 

It  Is  not  the  puftxKe  of  sunset  to  im- 
pose an  arbitrary  discipline  to  tell  Con- 
gress what  to  do.  I 

It  Is  very  much  the  intent  of  sunset 
that  Congress  arid  its  committees  be  in 
charge — but  at  [the  same  time,  have 
greater  opiwrtunitles  to  do  a  better  Job. 

Under  the  bllr  now  before  us,  oooor- 
tunitles  would  JJe  available  which  I  think 
we  badly  needr.  A  chance  to  look  back  at 
all  the  bageptge  we*  have  accumulated 
through  the! years;  a  chance  to  renew 
and  strengthen  our  commitment  to  those 
past  effor'a  which  continue  to  fill  a  need; 
and  a  chanfce  to  shift  resources  and  en- 
ergy away/ from  those  which  have  lost 
their  useUUlness,  in  order  to  free  up  re- 
sources f^r  needs  which  lie  ahead. 

These  opportunities  exist  today— but 
only  where  one  quarter  of  the  budget  is 
concerned.  If  nothing  else,  sunset  prom- 
ises to  clcue  that  gap,  and  make  our  op- 
tions more  complete. 

Mr.  Pr«ident,  there  is  one  other  issue 
in  the  sunset  debate  which  has  prompted 
widespread  concern.  That  issue  is  the 
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additional  workload  which  sunset  would 
entail. 

The  workload  issue  is  the  most  per- 
sistent and  diflacult  we  have  faced  in 
working  on  this  bill.  The  legislation  has 
been  revised  and  refined  in  countless 
ways  to  respond  to  this  very  real  concern. 

Among  other  changes,  we  lengthened 
the  review  cycle  from  4  years  in  the  origi- 
nal proposal  to  10  in  the  current  amend- 
ment. We  dropped  the  cumbersome  pro- 
gram review  guidelines,  and  left  virtually 
all  decisions  about  the  scopaand  depth  of 
review  to  the  authorizing  committees 
themselves. 

In  the  context  of  the  workload  debate, 
it  is  important  to  keep  in  mind  a  point  I 
made  earlier — that  sunset  is  not  a  pro- 
gram evaluation  bill.  To  require  Congress 
to  evaluate,  in  depth,  one-fifth  of  all  pro- 
grams every  2  years  would  clearly  be  an 
undoable  task.  But  that  task  i;;  not  even 
contemplated  in  the  provisions  of  this 
bill. 

This  is  not  to  say  that  the  require- 
ments of  sunset  will  not  add  to  our  work. 
Obviously,  they  will.  For  example,  pro- 
grams which  are  now  permanent  would 
have  to  be  reviewed  and  reauthorized  at 
least  once  every  10  years.  On  the  other 
hand,  programs  now  reauthorized  at 
more  frequent  intervals  may  be  stretched 
out  to  a  longer  lifespan. 

On  the  whole,  sunset,  in  its  present 
form,  would  involve  what  I  believe  is  a 
manageable  workload.  But  for  those  who 
would  like  a  precise  answer  to  this  ques- 
tion, there  is  no  way  I  can  oblige. 

Trying  to  project  workload  is  a  very 
difficult  thing  to  do.  What  one  commit- 
tee considers  a  single  program,  another 
committee  considers  only  a  part. 

Moreover,  we  have  no  way  of  knowing 
how  future  Congresses  will  act.  For  ex- 
ample, there  is  evidence  of  a  growing 
trend  toward  omnibus  authorization 
bills.  Whether  this  trend  will  continue, 
we  have  no  idea  today. 

My  own  response  to  the  workload  ar- 
gument is  that  a  great  many  people 
have  labored  on  this  bill  to  make  it  as 
workable  as  we  could.  Having  done  so, 
I  would  argue  that  whatever  the  work- 
load demands  of  sunset,  there  is  a  .iob 
that  needs  to  be  done.  To  suggest  that 
we  cannot  review  the  entire  Federal 
budget  in  a  space  of  10  years  is  to  say 
that  a  process  like  sunset  is  long  over- 
due. 

Mr.  President,  many  other  questions 
have  been  raised  about  sunset  over  the 
course  of  the  bDl's  3 -year  life.  I  have 
commented  on  those  which  I  feel  are 
most  important.  I  urge  mv  colleagues  to 
raise  any  other  concerns  they  may  have, 
so  that  we  can  discuss  them  here  today. 

Before  going  on  to  discuss  the  specific 
provisions  of  the  bill,  I  would  like  to 
make  one  remaining  point. 

The  legislation  now  before  us  has 
come  a  long  way  in  the  past  3  years. 
Those  of  us  who  have  worked  on  it  have 
learned  a  great  deal  about  the  nature  of 
the  Federal  program  structure.  Through 
this  learning  process,  many  who  were 
once  skeptical  have  been  convinced  that 
the  need  for  sunset  is  real. 

In  an  important  way,  this  increased 


awareness  is  what  sunset  is  all  about — 
having  at  our  disposal  the  knowledge 
to  make  informed  decisions  concerning 
legislation  we  enact. 

This  is  no  mean  accomplishment,  as 
we  know  from  budget  reform.  What- 
ever specific  fiscal  impact  the  budget 
process  has  had,  its  greatest  contribu- 
tion has  been  In  increased  awareness  of 
how  the  daily  decisions  we  make  affect 
the  budget  as  a  whole. 

Sunset  offers  us  the  same  kind  of  op- 
portunity. It  is  an  opportunity  we  dare 
not  let  slip  away. 

Mr.  President,  a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  has  the  floor. 

Mr.  MUSKIE.  Mr.  President,  I  have 
completed  my  preUminary  statement.  I 
thank  the  distinguished  Senator  from 
Ohio  for  yielding  to  me  for  making  it. 

I  would  like  to  express  the  hope  that 
he  would  also  yield  to  the  distinguished 
Senator  from  Delaware  (Mr.  Roth)  ,  who 
is  the  original  cosponsor  of  this  legisla- 
tion, and  who  I  see  is  ready  to  make  a 
statement  on  it,  as  well  as  the  distin- 
guished Senator  from  Delaware  (Mr. 
BiDEN),  who  has  been  early  and  faith- 
ful in  support  of  thia  proposition. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  Senator  from  Ohio  give  me 
about  a  30-second  opportunity,  out  of 
order,  to  correct  the  Record? 

Mr.  GLENN.  Mr.  President,  I  will 
yield  for  such  purpose,  but  first  I  yield 
to  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  rise  today 
to  support  the  adoption  of  the  sunset 
proposal  before  us.  I  am  a  long-time 
advocate  and  supporter. 

I  first  started  working  on  this  idea  in 
the  fall  of  1974.  I  introduced  my  sunset 
bill  in  the  94th  Congress.  My  friend  from 
Maine  introduced  a  different  version  in 
that  same  Congress.  Now  we  have  joined 
forces  with  one  proposal  which  I  believe 
has  great  merit. 

When  adopted,  it  will  provide  Congress 
with  an  essential  tool  for  reviewing  the 
need  for  Federal  programs;  controlling 
the  growth  of  Federal  spending;  alleviat- 
ing the  overkill  of  regulatory  activity; 
and  restraining  the  sprawling  Federal 
bureaucracy.  I  know  that  is  a  lot  to  claim 
for  one  proposal.  But  I  have  been  work- 
ing on  this  idea  for  years — as  has  my 
friend  and  colleague  from  Maine — and  I 
am  convinced  it  can  lead  to  more  effec- 
tive and  responsible  congressional  con- 
trol over  our  Government,  without  sacri- 
ficing a  single  essential  Government 
service.  In  fact,  it  should  enhance  the 
provision  of  truly  necessary  Government 
services. 

This  is  a  great  moment  for  me.  It  is 
one  I  have  looked  forward  to  for  years. 
It  is  also  a  moment  I  have  feared  might 
never  come.  The  fact  that  this  amend- 
ment is  before  us  today  is  testimony  to 
the  perserverence  oif  my  distinguished 
chairman  on  the  Budget  Committee  and 
colleague  here  in  the  Senate,  Senator 
MusKiE.  He  has  sought  the  passage  of 
sunset,  or  spending  control  legislation  for 
years  now.  He  has  most  effectively  used 
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his  chairmanship  of  the  Subcommittee 
on  Intergovernmental  Relations  to  re- 
search the  need  for  such  legislation  and 
to  demonstrate  that  need  to  the  Senate. 

He  has  argued  persuasively  for  such 
legislation  long  before  the  Nation  ever 
heard  of  Proposition  13.  During  my  ten- 
ure in  the  Senate,  I  have  seen  him  secure 
passage  of  many  bills  of  importance  to 
the  welfare  of  the  Nation  over  heavy 
opposition.  I  think  he  is  about  to  do  it 
here  again  today.  It  has  been  my 
pleasure  to  stand  with  him  during  this 
light  and  to  work  toward  the  common 
goal  we  have  sought  for  years. 

I  want  to  focus  my  remarks  on  several 
of  the  questions  that  are  so  often  asked 
about  sunset  legislation: 

What  is  this  proposal — what  will  it 
require  and  how  will  it  work? 

Is  this  not  a  radical  proposal  that  will 
threaten  essential  Government  services? 

Do  we  know  enough  about  how  sun- 
set will  work?  Do  we  not  need  more 
study? 

Why  is  it  Important  that  we  consider 
this  now — in  the  last  minute  jMn  of  a 
session?  * 

Is  this  really  important?  Is  it  not  just 
another  set  of  rules  and  procedures  that 
Congress  will  ignore? 

How  does  this  tie  in  with  the  congres- 
sional budget  process?  Kthat  process  not 
enough  to  control  Federal  spending? 

The  distinguished  Senator  from 
Maine  has  described  the  pending  pro- 
posal in  some  detail.  I  need  not  do  it 
again.  Simply  stated  the  bill  would  ter- 
minate most  Federal  spending  programs 
automatically  on  a  regular  schedule. 
Then,  after  a  careful  review  by  the  ap- 
propriate Senate  committee,  the  Sen- 
ate and  the  Congress  would  decide 
whether  to  continue  the  program — or 
modify  it — or  terminate  it.  The  two  parts 
go  together — the  possibility  of  termina- 
tion forces  a  review — and  the  review 
assures  that  the  decision  to  continue  or 
not  continue  the  program  will  be  a 
rational  one.  It  is  really  a  very  simple 
mechanism — like  all  good  mechanisms:' 
It  is  also  good  because  it  builds  on  the 
existing  practice  of  reauthorization. 

The  congressional  budget  process  has 
shown  what  a  good  procedure  can  do.  It 
has  held  down  the  total  budget — ^billions 
of  dollars  below  what  the  aggregate  pro- 
posals of  all  committees  would  have  been. 
It  has  sorted  out  national  priorities.  Bufr 
by  its  nature  it  deals  in  setting  those  ma- 
jor priorities.  It  cannot  and  should  not 
examine  programs  in  detail.  Thus  it  can 
determine  that  there  is  need  for  allo- 
cating additional  national  resources  for 
defense.  But  it  cannot  examine  all  the 
ingredients  of  an  effective  national  de- 
fense. This  sunset  proposal  builds  on  the 
budget  process  to  be  certain  that  when 
Congress  allocates  money  for  an  impor- 
tant national  objective  like  defense,  that 
money  will  be  well  used  to  meet  the  ob- 
jectives. Waste  makes  no  useful  contri- 
bution to  defense  or  any  other  function. 

Mr.  President,  in  listing  the  subjects 
that  I  wanted  to  review  today,  I  sug- 
gested that  we  should  discuss  the  need 
for  sunset  legislation.  Actually,  I  do  not 
really  think  we  should  have  to  discuss  it. 


However,  starting  with  the  most  im- 
portant reason  first,  we  need  legislation 
of  this  kind  because  the  American  people 
know  we  are  not  doing  our  job  of  stem- 
ming the  tide  of  Government  growth  in 
this  country.  They  know  we  are  not  do- 
ing our  best  to  provide  effective  programs 
to  meet  their  needs,  but  are  choosing  the 
easy  way  of  trying  to  overwhelm  prob- 
lems with  a  multitude  of  duplicative  pro- 
grams. Tills  is  clear  from  my  constituent 
mail.  I  think  the  perenially  low  perform- 
ance ratings  that  Congress  gets  shows 
this.  So  I  have  felt  for  a  long  time  that 
Congress  should  act  to  control  govern- 
ment before  the  electorate  forces  action 
upon  us. 

In  this  connection,  there  appeared  on 
August  24  a  lead  story  in  the  Wall  Street 
Journal  headlined  "Proposals  To  Re- 
strict Expenditures  or  Taxes  Are  Picking 
up  Steam."  Well  they  certainly  are  and 
I  could  not  be  happier.  As  I  indicated, 
both  my  chairman  and  I  proposed  bills 
to  control  Federal  spending  before  it  be- 
came a  popular  national  issue.  And  for 
that  reason  I  was  particularly  interested 
in  the  comment  by  John  Shannon  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  that  "They  are  all  real- 
izing that  the  fat  boy  on  the  block  is 
Uncle  Sam."  The  article  then  goes  on 
to  state  that  in  a  recent  poll  "•  •  •62 
percent  of  the  respondents  said  the  big- 
gest waster  of  their  tax  money  was  the 
Federal  Government." 

I  am  sure  this  does  not  come  as  a  sur- 
prise to  the  distinguished  Senator  from 
Maine  nor  is  it  a  surprise  to  me.  We  have 
both  been  seeking  responsible  solutions 
to  Federal  waste  for  many  years.  The 
need  is  to  pass  responsible,  workable  so- 
lutions like  those  before  us  today  before 
we  are  forced  to  take  drastic,  perhaps  un- 
wise, action.  I  hope  my  colleagues  will 
recognize  the  need  to  put  our  own  house 
in  order.  The  real  need  for  this  legislation 
lies  in  the  citizens  demand  for  it. 

Mr.  President,  there  were  a  number  of 
other  important  points  in  the  Journal 
article  and  I  ask  unanimous  consent  that 
it  be  printed  in  full  at  this  point  in  the 
Record  for  the  information  of  my  col- 
^eagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Proposal  To  Restrit  ETPEWDrruREs  or 

Taxes  Is  Pickikg  TTp  Stemc 

(By  James  M.  Perry) 

Seattle. — State  Rep.  Ellen  Craswell  works 
her  way  down  the  port  side  of  the  Walla 
Walla,  a  ferryboat  making  the  6:16  rush- 
hour  run  from  Seattle  to  Wlnslow,  and  col- 
lects signatures  for  Initiative  62. 

"Would  you  sign  our  petition  to  limit  the 
growth  of  state  government?"  JJrs.  Craswell 
asks  an  elderly,  gray-haired  woman  who  is 
seated  alone  reading  a  Gothic  novel.  "I  will." 
the  woman  says,  "but  111  tell  you  this:  Your 
proposal  doesn't  go  far  enough." 

Mrs.  Craswell,  an  enthusiastic  Ronald 
Reagan  Republican,  shakes  h«-  head  in  mock 
despair.  A  year  ago,  In  her  first  year  in  the 
legislature,  she  Introduced  a  bill  slmUar  to 
Initiative  62,  which  would  slow  the  rate  of 
spending  by  the  state.  And  her  colleagues 
laughed  at  her.  Too  "radical,"  she  was  told. 
Now  she  Is  a  "moderate." 

But  If  the  legislators  wouldn't  listen  a  year 
ago,  the  people  certainly  are  listening  now. 


Mrs.  Craswell  and  the  co-chairman  of  her 
group.  State  Rep.  Ron  Dunlap,  expect  to  col- 
lect more  than  700,000  signatures  for  Initia- 
tive 62.  That  would  be  a  record  for  the  State 
of  Washington,  eclipsing  the  699,600  signa- 
tures that  were  picked  up  a  few  years  ago 
on  petitions  to  roll  back  salary  Increases 
that  members  of  the  legislature  had  voted 
for  themselves.  That  one  went  on  to  a  smash- 
ing victory  m  a  general  election.  Most  peo- 
ple think  Initiative  62  will  do  the  same,  al- 
though It  wouldn't  go  on  the  ballot  untU 
November  1979. 

A     NATIONAL     MOVEMENT 

"I've  been  in  a  lot  of  campaigns,"  Mr. 
Dunlap  says,  "but  I've  never  seen  anything 
like  this,  nils  is  the  most  significant  policy 
question  before  our  state — maybe  ever.  And 
it's  becoming  the  most  significant  policy 
question  before  the  whole  country." 

Indeed,  all  across  the  country  from  Wash- 
ington to  Maine,  people  like  Ellen  Craswell 
and  Ron  Dunlap  are  buttonholing  citizens 
with  their  petitions  and  collecting  signatures 
by  the  thousands  for  various  kinds  of  imtl- 
atlves.  propositions  and  constitutional 
amendments  that  would  limit  state  taxes 
and  spending.  The  clipboard  has  become  the 
political  symbol  for  1978. 

The  success  they  have  achieved  at  the  state 
level  Is  whetting  their  appetite  for  the  ulti- 
mate battle — constltutloiuil  or  statutory  re- 
strictions on  spending  by  the  federal  govern- 
ment. 

This  so-called  tax  rebelUon  is  personified 
by  three  poople:  Howard  Jarvls.  the  father 
of  California's  famous  Proposition  13;  Lewis 
Uhler,  president  of  the  National  Tax  Lim- 
itation Committee;  and  John  Shannon,  an 
assistant  director  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  in 
Washington,  D.C. 

AVOmiNC  THE  "MEAT  AX" 

It  was  Mr.  Jarvls,  with  his  tax-cutting 
Proposition  13.  who  turned  Ellen  CrasweU 
from  a  "radical"  to  a  "moderate," 

Proposition  13,  Mrs.  Craswell  says,  dis- 
approvingly, "is  a  meat  ax.  We  tell  people 
you  en  have  a  meat  ax  or  you  can  have  the 
moderate,  reasonable  solution  we  believe 
Initiative  62  to  be." 

Proposition  13.  passed  overwhelmingly  by 
California  voters  June  6,  says  property  can't 
be  taxed  at  more  than  1%  of  its  estimated 
1976  market  value,  that  assessments  can't 
be  Increased  by  more  thin  "2%  in  any  year 
unless  the  property  Is  sold,  and  that  no  taxes 
can  be  Increased  and  no  new  taxes  added 
without  the  approval  of  two-thirds  of  the 
voters. 

Mrs.  Craswell's  Initiative  62  says  the 
growth  rate  of  general  state  tax  revenues  (in- 
cluding the  sales  tix  and  property  taxes 
collected  by  the  state)  cannot  exceed  the  av- 
erage growth  rate  of  total  state  personal  in- 
come over  the  three  preceding  years.  "In 
other  words."  Mrs.  Craswell  explains,  "state 
taxes  won't  increase  faster  than  our  pocket- 
books." 

JARVIS  AND  URLER 

Mrs.  Craswell's  patron  is  Mr.  Uhler.  for- 
mer chilrman  of  Ronald  Reagan's  tax -re- 
duction task  force  and  now  president  of  the 
National  Tax  Limitation  Committee.  Mr. 
TThler's  group  is  seeking  to  put  initiatives 
like  62  on  the  baUot  in  dozens  of  states. 

The  crusty  Mr.  Jarvls  is  contemptuous  of 
Mr.  Uhler's  efforts.  "Those  expenditure  lim- 
itations." he  says,  "don't  cut  spending,  they 
give  in  to  it.  We  aren't  interested  in  slowing 
the  rate  of  growth;  we  want  government  to 
operate  with  less  money." 

The  lines  will  be  drawn  this  fall  between 
Mr.  Jarvls's  proposal  and  Mr.  TJhler's. 

Initiatives  like  Proposition  13  almost 
surely  will  be  on  the  ballot  Nov.  7  in  four 
states — Michigan,  Oregon,  Nevada  and  Idaho. 


34366 


CONGRESSIONAL  RECORD— SENATE 


I 

October  6,  1978 


"It's  the  best  we  coiild  do,"  Mr.  Jarvls  says 
"We  only  had  two  months  to  put  this  to- 
gether. I  don't  think  getting  on  the  ballot 
In  four  states  Is  bad.  This  thing  Isn't  like  in- 
stant coffee.  It's  taken  15  long,  lousy  years 
to  get  where  we  are  today." 

Initiatives  like  Washington's  62  will  be  on 
the  ballot  this  fall  In  at  least  four  states 
also — in  Michigan,  cheek  by  Jowl  with  a 
Proposition  13,  and  in  Colorado,  Texas  and 
Arizona.  Maine  and  Hawaii  are  possibilities. 

A  similar  initiative  was  proposed  In  Cali- 
fornia but  wasn't  approved  by  the  state  leg- 
islature in  time  to  be  placed  on  the  Novem- 
ber ballot.  The  proposal  was  supported  by 
Oov.  Edmund  Q.  Brown  Jr.  as  a  supplement 
to  Propoeitlon  13.  The  same  Gov.  Brown  who 
once  said  Proix>sitlon  13  would  be  disastrous 
now  says  it  gives  Californians  "a  once-in-a- 
lifetUne  opportunity  to  reduce  government 
growth." 

"Wow!"  sa^  Mr.  Jarvls.  "Did  you  ever 
see  a  U-turn  like  that?" 

"The  transformation  in  public  opinion 
over  the  last  five  years  has  been  Incredible," 
Mr.  Uhler  says.  "People  were  satisfied  with 
the  way  things  were  then.  Now  they  are  is- 
suing demands  for  cuts.  The  result  Is  that 
we  have  emerged  as  moderate  and  responsible 
people,  supported  by  most  of  the  politicians." 

Mr.  Shannon  and  his  colleagues  at  the  Ad- 
visory Commission  on  Intergovernmental  Re- 
lations, an  agency  created  by  Congress  20 
years  ago  to  monitor  the  operation  of  the 
American  federal  system,  continue  to  preach 
moderation.  In  a  way,  they  are  what  is  left 
of  the  "liberal"  solution. 

END  OP  THE  "BULL  MARKET?" 

"For  30  years,"  Mr.  Shannon  says,  "state 
and  local  finance  has  been  a  bull  market. 
But  now  there  is  clear  evidence  that  an  in- 
creasing number  of  citizens  no  longer  want 
the  state-local  sector  to  keep  growing  at  a 
faster  dip  than  the  growth  in  their  own 
income." 

Even  before  Proposition  13,  he  says,  some 
states  had  been  making  strides  in  cutting  the 
growth  iB  spending.  At  least  14  states  had 
placed  restrictions  dn  the  power  of  local  offi- 
cials to  raise  property  taxes.  At  least  five 
states  had  taken  steps  to  control  the  rate  of 
growth  in  state  spending.  And  most  states 
had  turned  to  special  tax  exemptions  and 
tax  deferrals  to  help  overburdened  home- 
owners. 

Reluctantly,  Mr.  Shannon  accents  consti- 
tutional amendments  that  restrict  state 
spending  increases  to  real  growth  In  the 
state's  economy.  He  also  favors  Indexing  per- 
sonal Income  taxes  to  prevent  Inflation  from 
pushing  taxpayers  Into  higher  brackets. 
(With  indexing,  adjustments  are  made  to 
relieve  people  of  having  to  pay  taxes  on  that 
part  of  their  income  that  reflects  higher 
prices  nther  than  Increased  purchasing 
power.)  And  he  backs  various  measures  to 
strengthen  political  accountability  for  the 
public  officials  resDonslble  for  new  spending 
programs  and  higher  taxes. 

Colorado,  he  notes,  already  has  Indexed 
personal  Income  taxes.  Arizona  passed  a  law 
Indexins;  Its  deductions,  credits  and  exemp- 
tions, and  Oov.  Brown,  riding  the  crest  of 
the  taxpayers'  rebellion,  has  proposed  index- 
ing in  California. 

But  to  "hard  fiscal  conservatives,"  Mr 
Shannon  concedes,  all  of  thu  is  "weak  tea  '■ 
"There  Is  blood  on  their  teeth,"  Mr.  Shannon 
says,  and  he  suspects  the  focus  of  the  tax 
rebellion  la  switching  from  the  st«tes  to  the 
federal  government.  "They  are  all  realizing 
that  the  fat  boy  on  the  block  is  Uncle  Sam." 

4K  vn  OM  THE  "FAT  BOT" 

The  results  of  a  number  of  recent  polls 
suggest  that  Americans  are  beginning  to  look 
at  the  "fat  boy."  In  polls  commissioned  by 
Mr^annon's  agency  prior  to  the  adoption 
Of  Propoeitlon  13,  respondents  said  they  got 
the  most  for  their  tax  money  from  the  fed- 


eral government.  But  in  polls  taken  by 
Gallup,  NBC  and  CBS  after  Proposition  13, 
the  federal  government  dropped  all  the  way 
from  first  to  last.  And  in  one  of  the  polls, 
62%  of  the  respondents  said  the  biggest 
waster  of  their  tax  money  was  the  federal 
government. 

So  Mr.  Jarvls  and  Mr.  Uhler  are  switching 
targets  right  now.  A  committee  of  Mr.  Uhler's 
National  Tax  Umltatlon  Committee  met 
July  28  to  begin  drafting  an  amendment  to 
the  U.S.  Constitution  that  would  put  a 
squeeze  on  federal  spending.  "The  time  is 
ripe  for  it,"  Mr.  Uhler  says.  "We  have  the 
momentum." 

The  amendment  that  the  committee  will 
draft  will  be  mote  detailed  than  an  amend- 
ment Rep.  Philip  Crane,  an  Illtnols  Repub- 
lican and  announced  presidential  candidate, 
already  has  Introduced.  The  Crane  amend- 
ment would  limit  total  outlays  by  the  fed- 
eral government  to  one-third  of  the  average 
national  income  for  the  three  prior  calendar 
years,  with  escape  provisions  for  wars  and 
national  emergencies. 

Mr.  Jarvls  isn't  impressed.  "It  would  take 
20  years  to  pas»  a  constitutional  amend- 
ment," he  says.  "The  country  don't  have  that 
long.  We'd  all  be  in  our  graves." 

So,  he  says,  he  will  push  for  a  national 
Proposition  13.  Last  week  in  Fort  Worth, 
Texas,  he  announced  a  "freedom-for-taxpay- 
ers"  plan  that  calls  for  Congress  to  cut  fed- 
eral taxes  by  $50  billion;  this  would  be  ac- 
complished by  reducing  Income  taxes  20"^ 
across  the  board  and  by  eliminating  capital- 
gains  taxes.  The  plan,  which  also  would  re- 
quire that  federal  spending  be  slashed  by 
$100  billion  over  a  four-year  period,  Is  de- 
signed to  limit  the  amount  of  money  that 
the  government  collects. 

"If  they  can't  collect  it,"  he  says,  "they 
can't  spend  It." 

Mr.  BIDEN.  Whenever  sunset  legisla- 
tion is  discussed  around  the  Senate,  the 
question  of  whether  there  really  is  a 
problem  comes  up.  After  all,  it  is  said, 
congressional  committees  conduct  over- 
sight hearings  on  programs  all  the  time. 
Many  programs  are  reauthorized  period- 
ically and  receive  annual  appropriations 
and  can  be  reviewed  then.  So  why  do  we 
need  a  new  review  process? 

That  issue  was  well  addressed  by  Harry 
Havens  of  the  General  Accounting  Office 
in  his  testimony  before  the  Rules  Com- 
mittee on  June  8  of  this  year.  He  listed 
four  broad  deficiencies  that  were  cited  as 
the  need  for  sunset  reform  proposals  of 
some  kind.  These  were: 

Incomplete  coverage  of  the  reauthor- 
ization process; 

Inadequate  attention  to  broad  policy 
subjects; 

Incomplete  review  coverage  of  Federal 
programs  and  activities;  and 

Lack  of  clarity  and  specificity  in  state- 
ments of  the  objectives  of  programs  and 
activities. 

In  other  words,  we  do  not  know  what 
programs  are  supposed  to  do ;  our  reviews 
of  programs  are  incomplete;  and  we 
cannot  see  the  forest  for  the  trees,  as 
the  saying  goes. 

Of  course,  the  GAO  has  been  pushing 
for  effective  program  review  for  a  long 
time. 

What  did  the  staff  working  group  on  S. 
2  and  S.  1244  have  to  say  about  need? 
Stated  clearly  In  one  sentence  on  page 
1  of  Its  report  the  group  said : 

.  .  .  the  staff  working  group  concluded 
that  .  .  .  Improvements  In  the  program  au- 
thorization and  review  process  were  desir- 
able .  .  . 


I  could  not  say  it  more  clearly  myself. 
Admittedly  the  group  differed  on  the 
mechanism  to  achisve  the  goal. 

One  problem  in  demonstrating  the 
need  for  better  review  of  Federal  spend- 
ing is  that  there  are  so  many  programs, 
managed  by  so  many  agencies  that  it 
is  an  overwhelming  job  just  to  master  the 
data  and  present  a  comprehensible  state- 
ment of  the  problem.  I  think  the  best  job 
I  have  seen  is  that  done  by  the  Govern- 
ment Operations  Committee  in  study- 
ing sunset  in  1976.  Jts  findings,  presented 
in  August  1976,  are  so  definitive  that  as 
far  as  I  know  no  one  else  has  tried  it 
since.  Yet  we  have  had  this  information 
before  us  for  2  years  and  only  now  are 
ready  to  act  on  it. 

I  ask  unanimous  consent  that  ex- 
cerpts from  the  1976  report  of  the  Com- 
mittee on  Government  Operations  be 
printed  in  the  Record  to  fully  document 
the  need  for  legislation  of  this  kind. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EX0E31PTS 
THE  PROLIFERATION  OF  FEDERAL  PROGRAMS 

The  1976  Catalog  of  Federal  Domestic  As- 
sistance lists  1030  programs  administered  by 
52  Federal  agencies.  In  Fiscal  Year  1976,  these 
programs  provided  an  estimated  $59.8  billion 
to  the  50  states  and  nearly  80,000  units  of 
local  government,  for  a  total  of  almost  25  per— ^ 
cent  of  Federal  domestic  outlays  and  an  ^^^y 
mated  25.2  percent  of  all  State  and  local  ^Wftf 
ernment  expenditures. 

In  the  health  field  alone,  there  are  302  dif- 
ferent programs,  administered  by  11  separate 
Federal  agencies.  Under  the  broad  category  of 
community  development,  there  are  259. 

(Note. — The  numbers  In  this  section  are 
taken  from  the  Catalog  of  Federal  Domestic 
Assistance  and,  therefore,  are  based  on  differ- 
ent assumptions  than  the  numbers  used  else- 
where In  the  report  that  were  compiled  from 
GAO  or  CBO  data.) 

As  the  program  category  is  narrowed,  the 
number  of  programs  is  no  less  bewildering. 
The  1976  Federal  Catalog  lists  39  different 
programs  under  the  Veterans  category,  with 
another  28  under  the  heading  Veterans  Med- 
ical Facilities  and  Services.  Under  the  cate- 
gory of  Vocational  Education,  there  are  27 
different  programs  listed.  The  reader  Is  re- 
ferred to  the  Job  Training  Subcategory  of  the 
Employment,  Labor  and  Training  Category 
for  other  programs  In  this  area.  Under  the 
heading  of  Transportation,  there  are  45  sepa- 
rate entries. 

A  GAO  study  on  health  services  In  outpa- 
tient health  centers  in  the  District  of  Colum- 
bia, found  seven  different  programs — admin- 
istered by  HEW  and  OEO.  Coordination  was 
so  lacking,  the  GAO  found,  that  one  neigh- 
borhood had  eight  clinics,  several  of  which 
were  badly  underutUteed. 

Another  GAO  study  of  the  use  of  military 
maintenance  facilities  found  extensive  dupli- 
cation and  underutllleiatlon  of  these  facilities 
because  of  the  emphasis  eewh  service  placed 
on  developing  its  own  facilities  rather  than 
sharing  existing  facilities  of  other  services. 
The  study  concluded  that  substantial  long- 
range  savings  could  be  realized  through 
greater  Inter-servlce  maintenance,  but  thdt 
despite  repeated  encouragement  from  the  De- 
partment of  Defense,  the  Individual  services 
had  continued  to  circumvent  both  the  spirit 
and  Intent  of  such  policy. 

An  HEW  study  found  over  60  Federal  pro- 
grams providing  some  type  of  service  to 
handicapped  youth.  Most  of  these  programs 
were  administered  by  HEW — by  14  separate 
units  within  that  department.  A  GAO  study 
of  the  HEW  study  found  no  point  within 
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HEW  at  which  all  these  efforts  were  co- 
ordinated. 

Finally,  a  study  by  the  Joint  Economic 
Committee  found  62  separate  programs  in- 
volved in  providing  aid  to  the  needy  and 
social  Insurance,  at  a  projected  cost  In  fiscal 
year  1975  of  «142  billion. 

Note:  Since  1966  the  importance  of  cate- 
gorical programs  in  the  total  Federal  aid 
picture  has  lessened.  In  1966,  categorlcals 
comprLsed  98  percent  of  total  Federal  aid. 
By  1975,  they  comprised  about  75  percent, 
with  block  grants  tnd  general  support  aid 
(revenue  sharing,  e.g.)  accounting  for  the 
difference. 

THE  GBOWTH  OF  PERMANENT  PROGRAMS 

Slde-by-slde  with  the  growth  in  the  num- 
ber of  Federal  programs  over  the  last  10 
years  has  been  a  dramatic  increase  in  the 
amount  of  Federal  funds  spent  on  programs 
with  permanent  appropriations — funds 
spent  without  any  review  by  Congress.  From 
1966  to  1976,  these  programs  have  become 
the  fastest  growing  component  of  the  Fed- 
eral budget,  tripling  from  $56  billion  In  1966 
to  $165  billion  In  1976. 

In  a  different  category,  but  representing  a 
similar  problem  are  the  very  large  number 
of  programs  with  permanent  authoriza- 
tions— programs  enacted  with  authoriza- 
tions stating  "such  suzns  as  may  be 
necessary"  and  containing  no  termination 
date. 

A  review  of  programs  under  the  Juris- 
diction of  the  Senate  Agricultural  Commit- 
tee (chosen  because  such  a  list  had  been 
prepared  by  the  GAO  at  that  Committee's 
request),  showed  277  programs  operating 
under  permanent  legislative  authority.  Only 
65  programs  were  based  on  legislation  which 
provided  fixed  termination  dates.  The  277 
permanent  programs  represented  a  total  year 
1977.  The  65  programs  subject  to  periodic 
reauthorization  comprised  $6.8  billion  in 
fiscal  year  1977  budget  requests. 

What  these  two  examples  point  out  Is  that 
there  Is  a  significant  segment  of  the  Federal 
budget  which  escapes  congressional  review 
on  a  regular  cycle. 

THE  GROWTH  IN  UNCONTROLLABLE  SPENDtNC 

The  cost  Of  continuing  all  1976  programs 
in  the  1977  budget  was  estimated  at  approxi- 
mately $45-$50  billion  higher  than  last  year's 
spending  level.  Thus,  despite  targeted  pro- 
gram cutbacks,  the  first  budget  resolution 
for  fiscal  year  1977  set  spending  at  $413 
billion,  about  $40  billion  above  the  final 
budget  figure  for  FY  1976. 

Most  of  this  growth  Is  attributable  to 
the  Increase  In  "uncontrollable"  spending, 
which  In  1967  accounted  for  about  59  per- 
cmt  of  that  year's  budget  but  which  In  1977 
will  take  up  roughly  77  percent  of  all  Federal 
spending.  Thus,  uncontrollable  spending  is. 
In  the  words  of  one  witness,  "bleeding'  the 
controUables.  This  witness.  Dr.  Allen  Schick 
of  the  Congressional  Research  Service,  testi- 
fied further,  that:  "If  we  compared  the  1966 
and  1976  budgets,  we  would  find  dozens  of 
major  programs  which  were  funded  then,  but 
not  now.  We  would  find  dozens  more  which 
have  grown  less  than  Inflation.  And  we  would 
find  dozens  In  which  there  Is  a  significant 
and  growing  gap  between  the  amount  au- 
thorized and  the  amount  actually  appro- 
priated." 

Thus  every  year  the  uncontrollables  are  re- 
ducing the  policy  options  open  to  the  Con- 
gress in  determining  priorities  for  Federal 
spending. 

THE  GROWTH  IN  GOVERNMENTAL  AGENCIES 

In  addition  to  the  proliferation  of  programs 
administered  by  the  Federal  government, 
there  has  also  been  an  extraordinary  growth 
In  the  number  of  Federal  agencies,  commis- 
sions, bureaus  and  the  like.  According  to  the 
Library  of  Congress,  from  1960  to  1974,  329 
such  governmental  bodies  were  created,  while 
only  126  were  abolished.  Of  the  329  them- 
selves, only  63  had  been  abolished  by  1974.  In 


1974  alone,  85  separate  governmental  bodies 
were  created. 

THE    GROWTH    OF    FEDERALLT-MANDATED   LATEKS 
OF   GOVERNMENT 

The  last  decade  has  seen  not  only  a  rapid 
growth  in  the  activities  of  the  Federal  gov- 
ernment, but  also  a  mushrooming  of  new 
layers  of  government  mandated  or  spawned 
by  Federal  programs. 

At  the  highest  level,  there  are  10  Federal 
Regional  Councils,  promoted  by  the  Nixon 
administration  as  part  of  Its  New  Federalism 
efforts  to  decentralize  Federal  activities. 

Far  more  significant  In  terms  of  numbers 
and  confusion  are  the  single  and  multipur- 
pose districts  required  or  spawned  by  various 
Federal  grant-in-aid  programs. 

According  to  a  study  by  the  Advisory  Com- 
mission on  Intergovernmental  Relations  on 
substate  regionalism,  released  In  1974,  over 
4.000  geographic  program  areas  had  been  rec- 
ognized under  24  different  Federal  programs 
Involving  11  Federal  agencies.  These  Included 
481  Law  Enforcement  Planning  regions,  957 
Community  Action  agencies,  419  Cooperative 
Area  Manpower  Planning  System  Councils, 
247  Air  Quality  Regions,  195  Comprehensive 
Areawlde  Health  Planning  agencies,  and  16S 
Resources  Conservation  and  Development  dis- 
tricts, among  others. 

Mr.  BIDEN.  Some  people  seem  con- 
cerned that  this  legislation  is  a  threat 
to  effective  Government  action.  That  is 
not  so.  A  major  concern  is  the  require- 
ment for  periodic  reauthorization  of 
Federal  programs,  or  automatic  termina- 
tion as  it  is  often  called.  The  feeling  is 
that  this  is  too  abrupt  or  radical  a 
change.  Or  that  it  will  threaten  the  con- 
tinuation of  many  worthwhile  programs 
now  on  the  books. 

This  proposal  threatens  only  bad  or 
wasteful  programs.  All  it  does  is  to  bring 
programs  out  for  a  public  review  by  the 
entire  Congress.  The  concept  of  reau- 
thorization, or  automatic  termination,  is 
not  new.  Many  programs  are  periodically 
renewed  right  now.  Many  programs  are 
studied  right  now.  All  this  proposal  does 
is  to  adopt  already  existing  congressional 
procedures,  perfect  them  and  extend 
them  to  virtually  all  programs. 
%  There  do  not  seem  to  be  any  really 
reliable  figures  as  to  what  percentage  of 
programs  are  subject  to  periodic  reau- 
thorization. The  scope  of  programs  that 
are  reauthorized  regularly  ranges  from 
defense  to  health  to  education  to  aid  to 
the  elderly  to  revenue  sharing.  This  pe- 
riodic review  is  not  now  regarded  as  a 
threat,  but  as  an  opportunity.  An  oppor- 
tunity by  proponents  of  these  programs 
to  improve  them.  So  I  really  see  little 
reason  why  the  reauthorization  process 
should  be  looked  upon  as  a  threat  to 
some  other  programs,  unless  they  are 
really  not  worthwhile.  The  other  half 
of  this  proposal,  the  concept  of  program 
evaluation  and  review  is  certainly  not 
new.  I  have  not  attempted  a  complete 
review  of  congressional  oversight,  but  it 
is  easily  traceable  to  1946  in  the  Legisla- 
tive Reorganization  Act  which  provides: 

In  order  to  assist  the  Congress  In — 

(1)  Its  analysis,  appraisal,  and  evaluation 
of  the  application,  administration,  and  ex- 
ecution of  the  laws  enacted  by  the  Congress, 
and 

(2)  Its  formulation,  consideration,  and  en- 
actment of  such  modifications  of  or  changes 
In  those  laws,  and  of  such  addltlonea  legis- 
lation, as  may  be  necessary  or  appropriate, 
each  standing  committee  of  the  Senate  and 
the   House  of  Representatives  shall  review 


and  study,  on  a  continuing  basis,  the  appli- 
cation, administration,  and  execution  of 
those  laws,  or  parts  of  laws,  the  subject  mat- 
ter of  which  Is  within  the  Jurisdiction  of  that 

committee. 

There  it  is,  program  evaluation  and 
review.  Nothing  new  or  radical  about  it. 

The  only  thing  radical  and  new  about 
this  proposal  is  the  new,  more  effective 
use  it  would  make  of  old  tried  and  true 
congressional  processes.  It  takes  the 
concept  of  reauthorization,  requires  it 
for  most  programs,  and  then  says  that 
before  you  reauthorize  there  must  be  an 
evaluation  on  which  to  base  the  decision 
about  continuing  the  program. 

ITie  section  of  the  Legislative  Reor- 
ganization Act  of  1946  cited  above  did 
not  work  very  well,  because  nothing 
forced  the  study  and  the  review.  Reau- 
thorization has  not  worked  as  well  as  it 
might,  because  reauthorization  was  not 
always  accompanied  by  a  careful  study 
of  the  program.  So  tie  the  two  together 
and  require  periodic  reauthorization  as 
well  as  a  study  of  the  program  before 
you  consider  reauthorization. 

That  is  a  combination  that  could 
achieve  good  results.  It  will  force  com- 
mittees to  look  more  carefully  at  their 
programs.  It  will  give  Members  of  the 
House  and  Senate  a  chance  to  look  at 
every  program  and  to  have  some  basis 
for  judging  its  merit. 

As  is  often  the  case  with  good  ideas, 
this  one  is  not  reallv  new.  Certainly  it  is 
not  radical  or  threatening. 

Another  issue  that  always  arises  is  the 
question  of  further  study,  altbfough  I 
just  cannot  imagine  why  it  should  have 
to  be  discussed.  The  ideas  behind  sunset, 
as  discussed  earlier,  are  not  new  or  diflS- 
cult  to  understand.  Sunset  proposals 
have  been  pending  before  the  Senate  at 
least  since  I  introduced  my  bill  in  July 

1975.  3  years  ago.  They  have  been  studied 
by  two  committees  and  a  staff  study 
group  representing  all  committees. 

TTie  history  of  sunset  in  the  Senate  is 
a  rather  long  one.  It  is  a  history  filled 
with  lengthv  study  and  hearings,  but 
also,  unfortunately,  with  delays  which 
killed  it  in  1976.  I  do  not  see  how  there 
can  be  further  profitable  study  of  this 
proposal.  Rather  it  is  time  for  the  full 
Senate  to  dispose  of  the  issue. 

Two  sunset  bills  were  introduced  in 
the  95th  Congress.  I  introduced  my  sun- 
set bill,  S.  2067,  in  Julv  1975.  Senator 
MusKiE  introduced  his  bill.  S.  2925,  in 
February  1976.  The  Subcommittee  on 
Intergovernmental  Relations  of  the 
Governmental  Operations  Committee 
then  held  7  days  of  hearings  on  the  bill 
and.  eventually  it  was  reported  favor- 
ably. "Hie  bill  was  then  referred  to  the 
Committee  on  Finance  and  the  Commit- 
tee on  Rules  and  Administration.  Hie 
latter  committee  held  important  hear- 
ings on  the  bill.  The  bill  was  finally 
placed  on  the  Calendar  on  September  20. 

1976.  too  late  to  receive  consideration  In 
the  94th  Congress. 

In  the  spring  of  1977  both  Senator 
MusKiE  and  I  introduced  new  sunset 
bills,  both  drafted  to  take  account  of 
comments  on  earlier  legislation  and  par- 
ticularly the  hearings  on  the  Committee 
on  Rules  and  Administration.  The  Inter- 
governmental Relations  Subcommittee 
then  held  6  days  of  hearings  on  S.  2  and 
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a  revised  version  of  it  was  reported 
favorably.  It  was  then  referred  to  the 
Committee  on  Rules  and  Administration 
where  my  bill,  8.  1244,  had  already  been 
referred. 

"Die  Rules  Committee  then  took  a  sig- 
nificant step.  Following  hearings  on  the 
two  bills,  Chairman  Cankon  asked  the 
chairman  of  each  standing  committee  to 
appoint  the  staff  director  (or  designee) 
of  his  committee  to  a  study  group  to 
review  8.  2  and  8.  1244  and  recommend 
whatever  modifications  seemed  neces- 
sary. This  was  most  appropriate  since 
the  workload  of  a  sunset  bill  inevitably 
falls  upon  the  committees  and  their  staff. 
While  one  would  have  expected  an  eager 
response  to  this  opportunity,  with  a  few 
notable  exceptions  the  response  was  poor. 
I  had  a  representative  at  the  meetings, 
yet  seldom,  if  ever,  were  a  majority  of  the 
cMnmittees  represented.  Most  were  rep- 
resented below  the  level  of  staff  director. 
While  the  staff  working  group  did,  in- 
deed, draft  a  new  proposal,  it  could 
hardly  be  said  to  represent  the  concen- 
trated efforts  of  the  Senate  committee 
staffs.  This  is  not  to  derogate  the  efforts 
of  those  who  did  attend  meetings  and 
work  diligently.  Some  of  their  proposals 
are  incorporated  in  the  modified  proposal 
before  us  today. 

Following  this  staff  study,  the  Rules 
Committee  ;net  again  and,  after  hearing 
from  the  General  Accounting  OfBce, 
Chairman  Pell  asked  that  representa- 
tives of  Senator  Mtjskie  and  myself  meet 
with  the  GAO  and  try  to  come  up  with  a 
mutually  acceptable  version.  This  was 
done  and  a  bill  emerged  that  I  believe 
blends  the  best  features  of  all  of  the  pro- 
posals. Since  then,  other  changes  have 
been  made  to  achieve  the  widest  possible 
support. 

I  have  reviewed  the  history  of  sxmset 
to  show  that  this  proposition  has  been 
long  and  carefully  considered.  Any  Sena- 
tor with  any  real  Interest  or  concern  has 
had  an  opportunity  to  be  heard  and,  in- 
deed, to  participate  in  drafting  legisla- 
tion. I  see  no  reason  for  delaying  final 
action  any  longer. 

Is  this  legislation  really  so  important? 
What  is  s6  urgent  about  it  that  we  are 
considering  it  now,  right  at  the  end  of 
a  session?  I  would  answer  that  in  two 
ways. 

Sunset  is  of  concern  right  now,  be- 
cause of  the  bleak  outlook  for  Federal 
finances  over  the  next  few  years.  In  July 
the  Director  of  OMB  appeared  before 
the  Budget  Committee  to  present  the 
administration's  forecast  of  Federal 
spending  for  the  fiscal  years  1980  and 
1981.  The  projections  showed  what  the 
administration  called  the  imacceptable 
prospect  of  a  $100  billion  increase  in  Fed- 
eral spending  over  the  next  2  fiscal  years. 
It  Is  one  thing  to  call  such  figures  un- 
acceptable. It  is  something  else  to  do 
something  about  them.  If  we  are  not  to 
remain  in  a  deficit  position  forever,  it 
Is  essential  that  we  develop  the  tools  to 
restrain  spending.  Four  years  of  work 
has  convinced  me  that  sunset  legislation 
Is  an  essential  tool.  With  the  present 
rate  of  Federal  spending  we  cannot  get 
it  too  soon. 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  sunset  legislation  we  are  now 


considering  is  the  product  of  years  of 
refinement  and  months  of  negotiation. 
As  now  fashioned,  it  represents  a  mean- 
ingful tool  for  budget  reform.  I  am  proud 
to  cosponsor  this  measure  and  to  rise 
today  in  its  support. 

Enactment  of  this  sunset  bill  is  a 
method  of  insuring  additional  account- 
ability over  Government  spending.  Such 
accountability  is  being  demanded  by  the 
American  people  and  is  required  in  the 
name  of  fiscal  restraint.  To  address  the 
public's  economic  concerns,  and  to  act 
responsibly  in  bringing  the  inflationary 
spiral  under  control,  more  comprehen- 
sive and  stringent  oversight  of  Federal 
spending  is  needed.  Sunset  constitutes  an 
appropriate  and  important  means  to  this 
end. 

Sunset  legislation  mandates  that  all 
but  a  handful  of  Federal  programs  will 
undergo  periodic  review  and  will  neces- 
sitate reauthorization.  It  requires  that 
similar  programs  will  undergo  such 
review  concurrently.  Such  a  process 
enables  Congress  to  detect  wasteful  and 
ineflicient  spending  overlaps.  Programs 
which  were  good  in  concept  but  which 
have  become  misdirected  or  which  have 
survived  past  their  useful  life,  can  be 
eliminated.  Mr.  President,  this  is  a  com- 
monsense  way  for  Congress  to  approach 
its  responsibilities  toward  the  Federal 
budget. 

Contrary  to  the  views  of  some  critics, 
sunset  will  not  bring  the  Government  to  a 
halt  or  instantly  curtail  programs  on 
which  the  public  has  been  led  to  rely.  The 
charge  is  baseless.  Sunset  legislation  per 
se  does  not  vest  Congress  with  the  power 
to  terminate  Government  programs. 
That  power  resides  in  the  Constitution. 
Insteac,  sunset  mandates  that  program 
review  will  be  regular,  comprehensive, 
and  systematic.  It  is  a  sensible  and  effec- 
tive means  for  Congress  to  order,  and 
proceed  with,  its  oversight  agenda. 

While  I  fully  support  the  sunset  pro- 
posal offered  by  the  senior  Senator  from 
Maine.  I  believe  it  suffers  from  one  glar- 
ing omission.  Tlie  omission  regards  the 
lack  of  any  provision  in  this  legislation 
to  encompass  Ftederal  tax  expenditures. 

Mr.  President,  tax  expenditure  statutes 
account  for  a  rervenue  loss  to  the  Federal 
Government  estimated  at  $136  billion  for 
fiscal  year  1979.  This  figure  represents 
some  one-fourth  of  the  total  amount  cur- 
rently drawn  from  the  Treasury  to  fund 
direct  spending  for  Federal  activities. 
Moreover,  the  vast  portion  of  these  tax 
expenditures  is  authorized  for  indefinite 
periods  and  is  not  systematically  re- 
viewed. To  leave  tax  expenditures  out  of 
sunset  coverage  is  to  leave  a  huge  gap  in 
our  management  of  Federal  fiscal 
resources. 

Effective  budgetary  control  means  that 
direct  spending  and  tax  expenditures 
must  be  viewed  in  light  of  one  another. 
If  the  tax  expenditure  amendment  is 
defeated,  the  benefits  that  will  accrue 
from  sunset  procedures  will  be  signifi- 
cantly impaired.  Sunset  without  tax 
expenditure  coverage  would  still  be  an 
improvement  over  the  present  hodge- 
podge brand  of  oversight,  but  the  great 
potential  this  legislation  enjoys  for 
sound  fiscal  planning  and  restraint  will 
never  be  substantially  realized. 


Mr.  President,  I  believe  strongly  that 
passage  of  a  tax  expenditure  amendment 
is  critical  to  the  success  of  sunset  legis- 
lation, and  I  urge  that  the  Senate  enact 
it.* 

Mr.  GLENN.  Mr.  President,  I  am  ex- 
tremely pleased  to  see  that  the  full  Sen- 
ate will  now  have  an  opportunity  to  de- 
bate, and  I  hope  can  get  to  a  final  con- 
clusion on,  the  sunset  legislation. 

The  distinguished  Senator  from  Maine 
has  worked  very  hard  and  long  on  this  for 
several  years.  I  have  worked  with  him 
on  various  portions  of  this  for  most  of 
that  period  of  time.  In  helping  fashion 
this  legislation,  this  amendment,  which 
we  are  now  considering,  and  which  I 
have  further  amended,  is  the  product  of 
extensive  debate  in  committee  in  the  94th 
and  95th  Congresses.  I  believe  the  prod- 
uct of  that  effort  is  a  workable  bill  which 
I  fully  support. 

I  consider  "sunset"  to  be  extremely 
significant  and  necessary  and  I  urge  my 
colleagues  to  support  it.  The  amendment 
is  designed  to  provide  for  an  effective 
congressional  oversight  procedure  for  the 
reevaluation  of  Federal  programs.  In  so 
doing,  "sunset"  can  help  to  restore  con- 
fidence in  the  ability  of  Congress  to  con- 
trol Federal  Government.  Too  many 
Americans  feel  they  are  not  getting  their 
money's  worth  for  the  average  20  percent 
of  each  paycheck  which  is  sent  to  the 
Federal  Treasury.  They  are  very  much 
concerned  about  the  possibility  of  dou- 
ble-digit inflation,  and  they  want  the 
Goverrmient  to  hold  the  line  on  Federal 
spending  and  reduce  the  massive  annual 
budget  deficit  which  has  become  so  com- 
monplace in  recent  years. 

(Mr.  ABOUREZK  assumed  the  chair.) 

Mr.  GLENN.  Mr.  President,  I  believe 
that  sunset  can  at  least  start  to  address 
some  of  the  concerns  which  the  Ameri- 
can people  have  about  the  way  in  which 
our  Government  operates. 

Our  citizens  are  demanding  a  more  ef- 
ficient, responsive,  and  competent  gov- 
ernment— one  that  can  effectively  deal 
with  the  problems  which  concern  them, 
not  one  that  merely  grows  unrestrained 
without  any  real  direction.  The  Ameri- 
can people  desire  and  deserve  such  a  gov- 
ernment. "Sunset"  can  be  an  important 
step  in  meeting  some  of  these  demands. 

"Sunset"  legislation  has  the  potential 
for  substantially  upgrading  the  perform- 
ance of  the  Government.  The  purpose  of 
this  amendment,  according  to  the  Gov- 
ernmental Affairs  Committee  report,  is 
to  "•  *  •  establish  a  systematic  and  or- 
derly procedure  for  the  reconsideration 
by  Congress  of  its  past  program  enact- 
ments." The  procedure  which  is  utilized 
in  this  amendment  consists  of  a  10-year 
schedule  for  the  reauthorization  of  sub- 
stantially all  Federal  programs  and  a 
procedure  for  their  review  in  a  systematic 
fashion. 

The  amendment  which  we  are  consid- 
ering is  a  good  one  as  far  as  it  applies  to 
Federal  spending  programs,  however,  I 
believe  it  to  be  deficient  unless  it  applies 
equally  to  tax  expenditures  as  well.  Tax 
expenditures  to  the  sunset  mechanism  is 
essential  if  we  are  to  effectively  achieve 
the  objectives  of  the  bill.  I  have  offered 
that  amendment  to  reinstate  what  was 
originally  a  tax  incentive  title  in  the 
original  "sunset"  legislation. 
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Sunset  is  an  extremely  worthwhile 
proposal.  I  believe  that  the  Senate 
should  have  an  opportunity  to  record  it- 
self pro  or  con  bn  the  merits  of  the  sun- 
set proposal  at  the  earliest  possible  time. 
Now,  Mr.  President,  with  direct  regard 
to  the  sunset  tax  amendment  that  I  have 
offered,  I  offer  it  along  with  Senators 
Hatfield  of  Oregon,  Muskie,  Griffin, 
Jackson,  Chafee,  McClure,  Morgan, 
Kennedy,  Hathaway,  Mathias,  Clark. 
Brooke,  and  Hart. 

The  amendment,  Mr.  President,  would 
extend  the  sunset  concept  beyond  its 
application  just  to  Federal  .spending  pro- 
grams by  also  requiring  periodic  review 
and  reauthorization  of  tax  expenditure 
provisions.  The  purpose  is  to  subject  such 
tax  incentive  provisions  to  the  same  type 
of  systematic  review  as  is  required  of  di- 
rect expenditure  programs  under  Senator 
Muskie's  sunset  amendment.  The  bulk 
of  the  policy  decision  involved  would  be 
made  in  the  96th  Congress,  in  the  estab- 
lishment of  a  specific  review  schedule. 
The  only  decision  specifically  embodied 
in  the  amendment,  and  I  would  stress 
this,  is  the  decision  to  go  ahead  with  a 
comprehensive  review  of  tax  expendi- 
tures. 

If  we  do  get  this  to  a  vote,  Mr.  Presi- 
dent, that  will  be  the  choice  for  each  and 
every  Senator  here.  A  vote  for  this 
amendment  will  be  a  vote  for  an  orderly 
review  process. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 
Mr.  GLENN.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sug- 
gest the  absence  of  a  quorum  without  the 
fioor  being  taken  away  from  the  Senator 
from  Ohio  (Mr.  Glenn)  . 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
Mr.  BIDEN.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
continued  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  shortly  yield  to  Mr.  Glenn  briefiy, 
but  before  I  do  so  I  am  going  to  ask 
unanimous  consent  to  set  aside  tem- 
porarily the  amendment  by  Mr.  Muskie 
with  the  understanding  that  on  tomor- 
row morning,  when  the  Senate  resumes 
consideration  of  the  tax  bill,  he  or  Mr. 
Glenn  would  be  recognized  to  continue 
their  discussion  of  that  pending  amend- 
ment. That  would  allow  the  Senate  to 
proceed  with  some  other  amendments  to 
the  tax  bill  tonight  which  are  not  in 
controversy  which  will  not  require  roll- 
call  votes. 


It  would  allow  other  business  to  be 
dispensed  with  tonight  and  some  progress 
will  be  made  thereby. 

I,  therefore,  yield  to  Mr.  Glenn  so  he 
can  offer  a  cloture  motion. 

Mr.  GLENN.  I  thank  the  distinguished 
majority  leader. 

CLOTtrSE  MOTION 

Mr.  GLENN.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  The  cloture  motion  having  been 
presented  under  rule  22,  the  Chair,  with- 
out objection,  directs  the  clerk  to  read 
the  motion. 

The  legislative  clerk  read  as  follows: 

Clotdre  Motion 
We  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
Amendment  No.  3678  (as  modified) ,  the  Sun- 
set Act  of  1978,  to  the  bill  (H.R.  13511),  an 
Act  to  amend  the  Internal  Revenue  Code  of 
1954,  to  reduce  income  taxes,  and  for  other 
purposes. 

Edmond  S.  Muskie,  William  D.  Hath- 
away, John  Glenn.  Dennis  DeConclni, 
Thomas  F.  Eagleton,  Adlai  E.  Steven- 
son, Charles  H.  Percy,  James  Abourezk, 
Mark  O.  Hatfield,  Joseph  B.  Blden,  Jr.. 
Birch  Bayh,  Patrick  J.  Leahy.  Howard 
M.  Metzenbaum.  Lowell  P.  Weicker,  Jr., 
Ernest  P.  HoUlngs,  John  C.  Culver. 

UNANIMOUS-CONSENT  REQXTEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  now  that  the 
amendment  by  Mr.  Muskie  be  tempo- 
rarily laid  aside  for  the  purpose  of  other 
amendments  being  called  up  tonight  to 
the  tax  bill,  amendments  which  are  not 
in  controversy  which  will  only  require  a 
voice  vote  and  for  the  purpose  of  allow- 
ing certain  other  housekeeping  matters 
and  conference  reports  about  which 
there  is  no  controversy  to  be  called  up, 
with  the  understanding  that  tomorrow 
morning,  when  the  Senate  resumes  con- 
sideration of  the  tax  bill,  Mr.  Muskie 
would  again  be  recognized,  along  with 
Mr.  Glenn,  and  there  be  no  rollcall  votes 
tonight. 

Mr.  CURTIS.  Mr.  President,  reserving 
.  the  right  to  object,  and  I  shall  not  object, 
what  is  the  pending  business  now? 

Mr.  ROBERT  C.  BYRD.  The  pending 
business  is  the  amendment  by  Mr.  Glenn 
to  the  amendment  by  Mr.  Muskie  to  the 
bill. 

Mr.  CURTIS.  When  we  resume  on  that, 
will  it  be  the  Glenn  amendment  or  the 
Muskie  amendment? 

Mr.  ROBERT  C.  BYRD.  The  Glenn 
amendment  would  still  be  pending  as  an 
amendment  to  the  Muskie  amendment. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  majority  leader  yield  for 
a  parliamentary  inquiry? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  CURTIS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  As  I  understand  it,  two 
cloture  motions  have  been  filed.  In  what 
order  will  they  be  voted  upon? 

The  PRESIDING  OFFICER.  In  the 
order  in  which  they  are  filed. 

Mr.  CURTIS.  Very  well. 


Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  what  did  the 
majority  leader  say  about  tonight  in 
calling  up  amendments? 

Mr.  ROBERT  C.  BYRD.  There  would 
be  only  amendments  called  up  that  could 
be  accepted  by  the  managers  of  the  bill 
and  could  be  voice  voted  or,  if  not,  there 
would  not  be  any  rollcall  votes  thereon 
tonight. 

Mr.  PACKWOOD.  Then  1  think  I  will 
object.  I  have  an  amendment  I  want  to 
call  up  that  is  controversial  and  I  am 
sure  will  require  a  roll  call  vote.  I 
thought  we  were  going  to  dispose  of 
these  tonight,  and  I  was  ready  to  go  to- 
night. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Arizona  (Mr.  Goldwater)  . 

Mr.  GOLDWATER.  Mr.  President,  did 
the  distinguished  majority  leader  set  a 
time  to  come  back  in  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes.  The 
Senate  will  convene  at  9  a.m.  tomorrow 
morning. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  say  a  few  words  in  support  of  the 
important  amendment  offered  by  my  dis- 
tinguished colleague  from  the  State  of 
Maine.  I  cosponsored  this  legislation 
when  it  was  first  introduced,  and  voted 
for  its  passage  in  the  Governmental  Af- 
fairs Committee.  I  consider  it  vital.  The 
concept  of  this  legislation  is  irresistible; 
the  need  for  it  is  irrefutable. 

The  mood  of  the  country  is,  at  the  very 
least,  troubled:  some  would  say  rebel- 
lious. Rising  inflation  and  the  perception 
that  Government  is  bloated  and  ineflS- 
cient  have  raised  demands  for  reform. 
Cries  are  heard  throughout  the  country 
for  an  end  to  waste  and  for  severe  cuts 
in  Government  spending. 

Sunset  is  a  logical,  responsible  and  or- 
derly response  to  this  public  concern.  We, 
in  Congress,  should  commit  ourselves  to 
reexamining  every  cent  we  now  s[>end. 
We  should  make  sure  every  Federal  dollar 
is  being  used  as  effectively  and  efiSciently 
as  possible. 

Mr.  President,  this  type  of  legislation  Is 
long  overdue.  It  provides  for  automatic 
termination  of  Federal  programs  unless 
Congress  determines,  through  a  review 
process,  that  they  should  be  reauthorized 
or  reenacted.  The  bill  simply  requires 
Congress  to  do  its  job  better  and  more 
thoroughly.  It  requires  Congress  to  re- 
consider past  policies  and  programs  in  a 
way  that  will  allow  us  to  shift  resources 
away  from  programs  we  no  longer  need 
or  from  those  that  are  not  working  well. 
We  need  to  free  up  those  resources  and 
to  put  them  to  work  in  new,  more  effec- 
tive ways. 

The  Senate  Budget  Committee  recently 
calculated  the  cost  of  31  new  program 
initiatives  likely  to  be  before  Congress 
over  the  next  5  years.  It  found  that  be- 
tween 1980  and  1983  the  cost  of  these 
new  programs  could  run  as  high  as  $416 
billion  in  new  spending.  When  we  factor 
in  our  rate  of  growth,  as  the  budget  com- 


utiKuiui     suuseii     ivgisiauon. 


r 


34370 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


mlttee  found,  we  can  fairly  project  that 
$120  billion  in  additional  revenues  would 
be  needed  to  pay  for  these  new  programs. 

We  cannot  raise  taxes  to  pay  for  new 
programs.  The  American  people  are  al- 
ready groaning  under  the  tax  load. 
Equally  out  of  the  question  is  increasing 
the  budget  deficit.  But  neither  can  we 
ignore  the  legitimate  demands  of  the 
future,  except  at  our  peril. 

What  we  can  do,  and  what  we  must 
do,  is  to  reconsider  what  we  spend  now 
and  to  realine  our  spending  with  our 
changing  national  priorities.  That  is  what 
Siuiset  is  all  about.  It  is  a  process  to  help 
us  put  sense  in  our  spending  and  bring 
inflation  under  control.  The  Sunset  ap- 
proach is  vastly  preferable  to  arbitrary, 
mindless  across-the-board  budget  cuts 
that  inevitably  fall  most  heavily  on  the 
shoulders  of  the  weak.  It  offers  us  an 
orderly  approach  to  legislation  that  will 
benefit  all  Americans  equally. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  important  measure.  If  we 
succeed  in  enacting  this  legislation  this 
year,  I  think  it  will  be  regarded  event- 
ually as  the  most  significant  accomplish- 
ment of  the  95th  Congress. 

Passage  of  Sunset  legislation  now,  com- 
bined with  our  earlier  passage  of  the  sec- 
ond congressional  budget  resolution,  will 
be  a  clear  sign  to  the  American  people 
that  Congress  has  heard  their  appeals 
for  relief  and  has  responded  responsibly 
and  constructively. 

Several  Senators  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  minority  leader. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

"Mr.  ROBERT  C.  BYRD.  I  yield  for 
that  purpose.  * 

Mr.  GLENN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  When  we  had  the  last 
quorum  call  it  was  my  understanding 
when  we  came  back  from  that  quorum 
call  I  retained  the  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  GLENN.  Under  the  unanimous- 
consent  agreement  that  was  propounded 
here,  and  it  was  not  agreed  to  because 
objection  was  heard,  my  parliamentary 
inquiry  is:  Do  I  still  have  priority  on  the 
right  to  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  He  has  priority. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

The  PRESIDING  OFFICER.  He 
yielded  to  the  distinguished  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  the  floor  under  the  unanimous - 
consent  request. 

Mr.  GLENN.  I  will  yield  to  the  majority 
leader,  reserving  my  right  to  the  floor. 
I  yield  to  him  for  whatever  purposes. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement  he 
has  that  right. 

Mr.  GLENN.  Whatever  he  participates 
in  right  here,  I  reserve  the  right  to  the 
floor  this  evening  unless  we  have  the 
other   unanimous-consent   request   ap- 


proved that  we  agreed  to  in  the  cloak- 
room. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  absolutely  correct.  I  apologize  for  tak- 
ing the  floor.  I  had  no  right  to  the  floor. 
I  had  forgotten  about  the  order  for  the 
recognition  of  the  Senator. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield?  Will  the  Senator 
from  Ohio  yield  to  me  without  losing  his 
right  to  the  floor? 

Mr.  ROBERT  C.  BYRD.  He  has  yield- 
ed to  me.  I  yield  to  the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  hopa 
we  might  still  find  a  way  to  arrive  at  a 
unanimous-consent  agreement  to  post- 
pone consideration  of  the  Muskie-Glenn 
amendment  until  tomorrow.  The  distin- 
guished Senator  from  Oregon  (Mr. 
Packwood)  has  an  amendment  that  will 
require  a  rollcall  vote,  and  I  judge  his 
principal  concern  is  finding  a  time  cer- 
tain to  vote  on  that  amendment,  I 
wonder  if  we  can  work  our  way  around 
this  dilemma  and  find  a  time  certain  to 
vote  on  tomorrow? 

Mr.  PACKWOOD.  I  would  be  happy  to 
call  it  up  and  lay  it  down  tonight  and 
arrange  a  time  to  vote  tomorrow 
morning. 

Mr.  ROBERT  C.  BYRD.  Perhaps  the 
managers  of  the  bill,  the  chairman  of 
the  committee,  would  respond. 

Mr.  LONG.  Mr.  President.  I  do  not 
think  I  would  object  to  calling  it  up  and 
discussing  it  and  voting  on  it  at  a  time 
certain  tomorrow. 

If  it  is  the  amendment  I  think  it  is  it 
has  more  than  one  feature  to  it.  It  is 
subject  to  a  lot  of  debate  and  I  would 
want  to  have  a  division  so  that  people 
can  vote  for  the  oart  they  want  to  vote 
for  and  vote  against  the  part  they  do 
not  want  to  vote  for. 

Mr.  PACKWOOD.  Mr,  President,  I  do 
not  want  to  take  the  Senate  by  sur- 
prise. The  amendment  eliminates  DISC, 
and  it  cuts  the  corporate  rate  by  a  per- 
cent, which  is  roughly  a  tradeoff  in  rev- 
enue. On  behalf  of  Senator  Kennedy 
and  myself,  we  are  offering  this  amend- 
ment, which  is  not  a  complicated  amend- 
ment, and  would  not  require  a  great  deal 
of  discussion. 

Mr.  LONG.  1  think  the  Senator  ought 
to  know  that  It  would  be  my  intention 
to  insist  on  a  division  so  that  we  would 
vote  on  whatever  part  comes  first.  If 
DISC  is  the  first  part  of  it,  then  we 
would  vote  on  that  and  then  vote  on  the 
second  part,  and  that  would  be  the  re- 
duction in  the  rate.  Senators  might  want 
to  vote  for  one  part  and  not  another 
part,  and  if  they  did,  that  would  be  their 
privilege.  They  could  vote  for  all  of  it. 

Mr.  PACKWOOD.  I  would  prefer  to 
vote  on  it  as  a  whole,  but  if  it  is  divisible. 

Mr.  LONG.  The  Senator  said  some- 
thing very  logical,  with  which  I  thor- 
oughly agree.  I  never  object  to  anybody 
doing  something  that  he  has  a  right  to 
do. 

Mr.  KENNEDY.  Mr.  President,  will 
the  fioor  manager  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  KENNEDY.  If  we  can  have  a  time 
limitation,  we  could  vote  on  it  this  eve- 
ning. The  concern  some  of  us  have  is  if 
the  cloture  motion  is  carried,  it  would 


preclude  us  from  consideration  of  this 
type  of  amendment.  So  if  the  leader 
wants  to  agree  on  an  hour's  time  limita- 
tion, we  could  do  it  this  evening.  I  am 
reluctant,  quite  frankly,  while  we  have 
got  some  Members  here,  just  to  lay  it 
down  and  have  a  discussion  from  the 
Senator  from  Oregon  and  myself  this 
evening  and  then  vote  on  it  tomorrow 
morning.  We  would  be  glad  to  agree  to 
an  hour's  time  limitation. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Kennedy  has  suggested  a  time 
agreement  and  a  vote  on  it  tonight. 

The  PRESIDING  OFFICER.  The 
Chair  is  having  a  little  difficulty  hear- 
ing who  has  the  floor  now. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendment  by  Mr.  Muskie  be  tempor- 
rarily  laid  aside,  with  the  understanding 
that  on  tomorrow  morning  it  would  be 
the  pending  question,  which  it  would  be 
in  any  event  without  request,  but  that 
Mr.  Muskie  would  then  be  recognized — 
he  or  Mr.  Glenn — to  discuss  it,  and  that 
in  the  meantime  this  evening  the  Sen- 
ate proceed  to  the  consideration  of  the 
amendment  by  Mr.  Packwood;  that 
there  be  a  time  limitation  of  a  half  hour 
to  the  side,  at  which  time  the  Senate 
will  vote, 

Mr.  LONG.  Mr.  President,  I  do  not 
think  we  need  that  much  time.  I  would 
hope  we  would  limit  ourselves  to  15  min- 
utes on  each  side. 

Mr,  CURTIS,  Mr.  President,  reserving 
the  right  to  object,  there  are  individuals 
awav  from  the  Chamber,  some  of  them 
in  the  dining  room  here  and  elsewhere. 
Could  we  fix  the  vote  at  a  specific  time, 
such  as  9: 15? 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear  the 
last  statement  of  the  Senator  from  Ne- 
braska about  9:15. 

Mr.  ROBERT  C.  BYRD.  There  were 
suggestions  that  the  vote  occur  at  9  and 
there  were  suggestions  that  the  vote  oc- 
cur at  9:15.  I  think  the  manager  and 
ranking  manager  are  wining  to  make  it 
9  in  relation  to  the  amendment  tonight. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Mr.  President,  reserv- 
ing the  right  to  object,  if  I  could  have  2 
minutes  to  pass  a  wilderness  bill  while 
the  rest  of  them  get  ready,  I  would  not 
object.  , 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  That  is  a  fair 
bargain. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MONTANA    WILDERNESS    AND    RE- 
SERVE EXTENSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  H.R.  13972. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  13972,  an  act  to 
designate  the  Great  Bear  Wilderness, 
Flathead  National  Forest,  and  enlarge 
the  Bob  Marshall  Wilderness,  Flathead 
and  Lewis  and  CUrk  National  Forests, 


State  of  Montana,  which  was  read  twice 
by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
its  consideration. 

XTP  AMENDMENT  NO.  2000 

Mr.  MELCHER.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprlnted  amendment  num- 
bered 2000 : 

On  page  1,  Una  6,  strike' the  word  "Sep- 
tember" and  insert  "October". 

On  page  1.  line  10,  strike  "ninety  thou- 
sand, five"  and  Insert  "eighty-five  thou- 
sand, seven". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  MELCHER.  Mr.  President,  I 
simply  want  to  explain  that  the  amend- 
ment extends  the  corridor  of  the  non- 
wilderness  area  for  about  a  distance  of 
a  half  mile  between  the  Great  North- 
ern tracks  and  Highway  Two  on  the 
northern  boundary. 

Furthermore,  the  Senate  amendment 
does  restrict  or  pull  back  the  boundary 
on  Morrison  Creek  south  for  about  IV2 
miles  to  2  miles  to  leave  excluded  from 
the  wilderness  area  that  portion  of  Mor- 
rison Creek  and  Crescent  Creek  to  allow 
the  opportunity  for  both  snowmobiling, 
oil,  and  gas  exploration  in  that  excluded 
area,  and  for  other  multiple  uses. 

That  is,  in  sum  and  substance,  the 
Senate  amendment,  and  I  can  report 
that  it  is  agreed  to  on  both  sides. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MELCHER.  I  would  be  delighted 
to  yield. 

Mr.  GOLDWATER.  Does  this  bill  con- 
tain any  park,  monument,  wilderness 
areas  outside  of  Montana? 

Mr.  MELCHER.  No.  I  can  report  to 
the  Senator  from  Arizona  tha.  it  is 
totally  within  the  State  of  Montana.  It 
is  an  extension  of  a  reserve,  if  we  count 
Glacier  Park  as  a  reserve,  down  across 
the  nonwilderness  area  to  the  Great  Bear 
area  which  we  are  acting  upon  to  join 
with  the  Bob  Marshall  wilderness  area 
and  the  Scapegoat  wilderness  area  which 
has  long  been  advocated  by  our  late  col- 
league. Senator  Metcalf,  who  has  long 
championed  this  cause.  I  think  it  is  a 
tribute  to  him  that  the  Senate  can  ac- 
cept it. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  question  is  on  the  engross- 
ment of  the  Senate  amendment  and 
third  reading  of  the  bill. 

The  bill  (H.R.  13972)  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time  and,  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  do  I 
understand  now  that  we  are  going  to 
vote  on  this  amendment  at  9  o'clock, 
and  that  the  remaining  time  is  equally 
divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  PACKWOOD.  I  am  going  to  call 
up  the  amendment  in  just  a  moment,  but 
there  are  different  figures  on  it.  I  will 
call  it  up  in  a  moment. 

I  might  advise  Senators  that  if  the 
committee  chairman  asks  for  a  division, 
there  might  be  two  votes. 

This  is  an  amendment  sponsored  by 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  myself,  which  will  be 
very 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  is  trying  to  explain  the 
amendment.  He  does  not  have  but  15 
minutes  in  which  to  do  it.  I  hope  the 
Senate  will  be  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  want  the  yeas  and  nays 
on  his  amendment? 

Mr.  PACKWOOD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
before  the  amendment  is  reported?  With- 
out objection,  it  will  be  in  order  to  ask 
for  the  yeas  and  nays. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PACKWOOD.  The  amendment  is 
very  simple  to  understand.  It  eliminates 
DISC,  the  Domestic  International  Sales 
Corporation.  It  takes  the  revenues  which 
are  gained  from  eliminating  DISC  and 
uses  them,  in  turn,  to  reduce  the  corpo- 
rate tax  rate,  by  one-half  percent  now 
and  completely  with  1  percent  starting 
in  1982.  The  corporate  tax  will  thus  be 
lower  than  it  is  in  the  bill.  As  we  have 
it  in  the  bill,  it  is  cut  to  46  percent,  and 
under  my  amendment,  by  1982  it  would 
be  cut  to  45  percent. 

These  are  the  very  simple  pros  and  cons 
of  the  amendment:  If  you  were  to  ask 
most  corporations  which  they  prefer  to 
have,  DISC,  the  Domestic  International 
Sales  Corporation,  or  a  1  percent  reduc- 
tion in  the  corporate  tax  rate,  they  would 
choose  the  1  percent  reduction  in  the 
corporate  tax  rate. 

There  are  two  kinds  of  corporations 
which  would  probably  prefer  DISC.  First 
are  not  all,  but  some,  of  the  multina- 
tional corporations,  the  very  large  cor- 
porations which  are  heavily  involved  in 
exports,  and  are  quite  profitable  corpo- 
rations. For  them,  DISC  is  a  windfall,  to 
mv  mind,  for  exports  they  would  make 
whether  or  not  DISC  existed. 

Second,  there  are  a  very  few  small 
specialized  corporations  which,  although 
small,  are  heavily  involved  in  exports, 
and  of  course  they  would  prefer  a  tax  in- 
centive oriented  toward  exports. 

For  the  great  bulk  of  the  corporations 


in  this  country,  however,  many  of  the 
big  and  almost  all  of  the  small  corpora- 
tions, whether  they  are  slightly  involved 
in  exports  or  not  at  all,  would  much  pre- 
fer a  1  percent  reduction  in  the  corporate 
profits  tax  to  maintaining  DISC. 

I  send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

TTP  AMENDMENT  NO.  3001 

(Subsequently  numbered  amendment 
No.  4007) 
(Purpose:  To  provide  for  a  pbase-out  of  tha 
deferral  available  tinder  the  DISC  provi- 
sions and  a  corresponding  reducUon  In  tbft 
maximum  corporation  tax  rate) 

The  legislative  clerk  read  as  follows. 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  unprlnted  amendment  num- 
bered 2001. 

Mr.  PACKWOOD.  I  ask  unanimous 
consent  that  a  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  341,  between  lines  17  and  18,  insert 
the  foUowing  new  sections: 
Sec,  — .  Corporate  rate  reditctions. 

(a)  In  General. — Section  11  (relating  to 
tax  Imposed  on  corporations)  Is  amended  to 
read  as  foUows: 

"Sec  11.  'lAX  IMPOSED. 

"(a)  Corporations  in  QEinatAi.. — ^A  tax  la 
hereby  imposed  for  each  taxable  year  on  the 
taxable  Income  of  every  corpcvatlon. 

"(b)  AMOtTNT  OF  Tax. — The  amount  of  the 
tax  Imposed  by  subsection  (a)  shall  be  the 
sum  of — 

"(1)  17  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  (25,000; 

"(2)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000  but  does  not  exceed 
$50,000: 

"(3)  30  percent  of  such  much  of  the  tax- 
able income  as  exceeds  $50,000  but  does  not 
exceed  $75,000; 

"(4)  40  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $75,000  but  does  not  exceed 
$100,000;  plus 

"(5)  a  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $100,000  equal  to — 

"(A)  46  percent  for  taxable  years  begin- 
ning in  1979. 

"(B)  45 Vi  percent  for  taxable  years  begin- 
ning after  September  30,  1979,  and 

"(C)  45  percent  for  taxable  years  begin- 
ning after  December  31.  1981. 

"(c)  Exceptions. — Subsection  (a)  shall  not 
apply  to  a  corporation  subject  to  a  tax 
Imposed  by — 

"(1)  section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  Insurance  busi- 
ness), 

"(2)  subchapter  L  (sec.  801  and  following, 
relating  to  insurance  companies) ,  or 

"(3)  subchapter  M  (sec,  851  and  following, 
relating  to  regulated  Investment  companies 
and  real  estate  investments  trusts) , 

"(d)  Foreign  Corporations. — In  the  case 
of  a  foreign  corporation,  the  tax  Imposed  by 
subsection  (a)  shall  apply  only  as  provided 
by  section  882.". 

(b)  Conforming  Amendments. — 

( 1 )  Cross  references  relating  to  corpora- 
tions.— Paragraph  (7)  of  section  12  (relating 
to  cross  references  relating  to  tax  on  corpo- 
rations) is  amended  to  read  as  follows: 

"(7)  For  limitations  on  benefits  of  gradu- 
ated rate  schedule  provided  in  section  11(b), 
see  section  1651,". 

(2)  Capital  gains  for  corporations. — Sub- 
pargraph  (B)  of  section  67(a)  (9)  is  amended 
by  striking  out  "the  sum  of  the  normal  tax 
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rate  and  surtax  rate  under  section  11"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"the  highest  rate  of  tax  specified  in  section 
11(b). 

(3)  DTVIOENDS    BXCZIVED    ON     CERTAIN     PBE- 

maxD  STOCK.^-Subparagraph  (B)  of  section 
244(a)  (2)  (relating  to  dividends  received  on 
certain  preferred  stock)  is  amended  by  strik- 
ing out  "the  sum  of  the  normal  tax  rate  and 
the  surtax  rate  of  the  taxable  year  prescribed 
by  section  11"  and  inserting  In  lieu  thereof 
"the  highest  rate  of  tax  specified  In  section 
11(b)". 

(4)  Dtvn)Xin>s  paid  on  certain  preferred 
STOCK    or    PT7BLIC    XTTiLiTiES. — Subparagraph 

(B)  of  section  247(a)  (2)  (relating  to  divi- 
dends paid  on  certain  preferred  stock  of  pub- 
lic utilities)  is  amended  by  striking  out  "the 
Kum  of  the  normal  tax  rate  and  the  surtax 
rate  for  the  taxable  year  specified  In  section 
11"  and  inserting  In  Ueu  thereof  "the  highest 
rate  of  tax  specified  In  section  11(b)". 

(6)  Tax  on  ttnhxlated  business  income  of 
chasitable,    etc.,    organizations. — 

(A)lMPOsn'ioN  OP  TAX. — Paragraph  (1)  of 
section  511(a)  (relating  to  charitable,  etc., 
organizations  taxable  at  corporation  rates)  Is 
amended  by  striking  out  "a  normal  tax  and 
a  surtax"  and  Inserting  In  Ueu  thereof  "a 
tax". 

(B)  Organizations  sitbject  to  tax. —  Para- 
graph (2)  of  section  611(a)  Is  amended  by 
striking  out  "taxes"  each  place  It  appears  and 
Inserting  In  Ueu  thereof  "tax". 

(6)  PoLiriCAi,  organizations. — ^Paragraph 
(1)  of  section  627(b)  (relating  to  tax  Im- 
posed) Is  amended  to  read  as  foUows: 

'(1)  In  Oeneral. — A  tax  Is  hereby  Imposed 
for  each  taxable  year  on  the  political  or- 
ganization taxable  Income  of  every  political 
organization.  Such  tax  shall  be  computed  by 
multiplying  the  political  organization  tax- 
able Income  by  the  highest  rate  of  tax  speci- 
fied In  section  11(b)." 

(7)  Homeowners  associations. — Paragraph 
(1)  of  section  628(b)  (relating  to  tax  im- 
poaed)  Is  amended  to  read  as  follows: 

"(1)  In  General. — A  tax  Is  hereby  Imposed 
for  each  taxable  year  on  the  homeowners  as- 
sociation taxable  Income  of  every  homeown- 
ers association.  Such  tax  shall  be  computed 
by  multiplying  the  homeowners  association 
taxable  Income  by  the  highest  rate  of  tax 
specified  In  section  11(b)." 

(8)  Lite  mstraANCE  companies. — Paragraph 
(1)  of  section  802(a)  (relating  to  tax  im- 
posed) Is  amended  by  striking  out  "a  normal 
tax  and  surtax"  and  Inserting  In  Ueu  thereof 
"a  tax". 

(0)   MirruAL    insurance    companies. — 

(A)  In  Oenerai.. — Subsection  (a)  of  sec- 
tion 821  (relating  to  tax  on  mutual  Insurance 
companies  to  which  part  II  applies)  Is 
amended  to  read  as  follows: 

"(a)  iMPosmoN  OF  Tax. — 

"(1)  In  General. — A  tax  Is  hereby  Im- 
posed for  each  taxable  year  on  the  mutual 
Insurance  company  taxable  Income  of  ev- 
ery mutual  Insurance  company  (other  than 
a  life  Insurance  company  and  other  than  a 
fire,  flood,  or  marine  Insurance  company 
subject  to  the  tax  Imposed  by  sectlori  831). 
Such  tax  shall  be  computed  by  multiplying 
the  mutual  Insurance  company  taxable  In- 
come by  the  rates  provided  In  section  11(b) . 

"(2)  Cap  on  tax  where  income  is  less  than 
♦12,000.—  The  tax  Imposed  by  paragraph  (1) 
shall  not  exceed  34  percent  of  the  amount  by 
which  the  mutiial  Insurance  company  tax- 
able income  exceeds  16,000.". 

(B)  Small  companies.— Parai^raph  (1)  of 
section  821  (c)  (relating  to  alternative  tax 
for  certain  small  companies)  Is  amended  to 
read  as  follows: 

"(1)  iMPOSmON  or  TAX.— 

"(A)  In  OxNERAL.-There  Is  hereby  imposed 
for  each  taxable  year  on  the  income  of  ev- 


ery mutual  Insurance  company  to  which  this 
subsection  appUes  a  tax  (which  shall  be  in 
Ueu  of  the  tax  imposed  by  subsection  (a) ). 
Such  tax  shall  be  computed  by  multiplying 
the  taxable  Investment  Income  by  the  rates 
provided  In  section  11(b). 

"(B)  Cap  where  income  is  less  than 
$6,000. — The  tax  Imposed   by  subparagraph 

(A)  shall  not  exceed  34  percent  of  the 
amount  by  which  the  taxable  Investment  In- 
come exceeds  $3,000.". 

(10)  Election  by  muttjal  insurance  com- 
pany WHICH  is  a  reciprocal. — Paragraph  (1) 
of  section  826(c)  (relating  to  exception)  is 
amended  to  read  as  follows: 

"(1)  Is  subject  to  the  tax  Imposed  by  sec- 
tion 11;". 

(11)  Regulatsd  investment  companies. 

Paragraph  (1)  of  section  852(b)  (relating  to 
method  of  taxation  of  companies  and  share- 
holders) is  amended  to  read  as  follows: 

"  ( 1 )  Imposition  op  tax  on  regulated  in- 
vestment companies. — ^There  Is  hereby  im- 
posed for  each  taxable  year  upon  the  Invest- 
ment company  taxable  income  of  every  reg- 
ulated investment  company  a  tax  computed 
as  provided  In  section  11,  as  though  the  in- 
vestment company  taxable  income  were  the 
taxable  Income  referred  to  in  section  11.". 

,(12)  Real  estate  investment  trusts. — 
Paragraph  (1)  of  section  857(b)  (relating  to 
imposition  of  normal  tax  and  surtax  on  real 
estate  investment  trusts)  Is  amended  to  read 
as  follows; 

"  ( 1 )  Imposition  op  tax  on  real  estate  in- 
vestment trusts. — There  is  hereby  imposed 
for  each  taxable  year  on  the  real  estate  in- 
vestment trust  taxable  income  of  every  real 
estate  Investment  trust  a  tax  computed  as 
provided  in  section  11,  as  though  the  real 
estate  investment  trust  taxable  Income  were 
the  taxable  inccane  referred  to  in  section  11.". 

(13)  Tax  on  income  of  foreign  corpora- 
tions CONNECTtD  with  UNITED  STATES  BUSI- 
NESS.— The  heading  of  subsection  (a)  of  sec- 
tion 882  (relating  to  tax  on  Income  of  foreign 
corporations  connected  with  United  States 
business)  and  the  heading  of  paragraph  (1) 
of  such  subsection  are  amended  to  read  as 
follows: 

"(a)  Imposition  of  Tax. — 

"-( 1 )  In  general. — .". 

(t4)  Foreign  TAX  CREDIT. — Paragraph  (2)  of 
section  907(a)  (relating  to  reduction  in 
amojmt  allowed  as  foreign  tax  under  section 
90if  is  amended  to  read  as  follows: 

"(2)  the  percentage  which  is  equal  to  the 
highest  rate  of  tax  specified  in  section 
11(b).". 

(15)  Special  beduction  for  western  hemi- 
sphere   TRADE    corporation. — Subparagraph 

(B)  of  section  922(a)(2)  (relating  to  gen- 
eral rule)  Is  amended  by  striking  out  "the 
sum  of  the  normal  tax  rate  and  the  surtax 
for  the  taxable  year  prescribed  by  section  11" 
and  inserting  In  lieu  thereof  "the  highest 
rate  of  tax  specified  in  section  11(b).". 

(16)  Election  by  individuals  to  be  sub- 
ject to  tax  at  corporate  rates. — Subsection 
(c)  of  section  962  (relating  to  surtax  exemp- 
tion with  respect  to  individuals  subject  to 
tax  at  corporate  rates)  is  amended  to  read 
as  follows : 

"(c)  Proration  op  Each  Section  11 
Bracket  Amount. — For  purposes  of  applying 
subsection  (a)(1).  the  amount  in  each  tax- 
able Income  bracket  in  the  tax  table  in  sec- 
tion 11(b)  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  such  bracket  amount 
as  the  amount  Included  in  the  gross  income 
of  the  United  States  shareholder  under  sec- 
tion 951  (a)  for  the  taxable  year  bears  to  such 
shareholder's  pro  rata  share  of  the  earnings 
and  profits  for  the  taxable  year  of  all  con- 
trolled foreign  corporations  with  respect  to 
which  such  shareholder  includes  any  amount 
in  gross  income  under  section  951(a) .". 

(17)  Treatmbnt  of  recoveries  of  foreign 
expropriation  losses. — Paragraph  (4)  of  sec- 
tion   1351(d)     (relating    to    adjustment   for 


prior  tax  benefits)  Is  amended  to  read  as 
follows : 

"(4)    SUBSTITOTIOlf  OF  CURRENT  TAX  RATE. — 

For  purposes  of  this  subsection,  the  rates  of 
tax  specified  In  section  11(b)  for  the  tax- 
able year  of  the  recovery  shall  be  treated  as 
having  been  In  effect  for  all  prior  taxable 
years.". 

(18)  Amendments  OF  SECTION  issi. — 

(A)  Subsection  (a)  of  section  1551  (relat- 
ing to  disallowance  of  surtax  exemption  and 
accumulated  earnings  credit)  is  amended — 

(I)  by  striking  out  "disallow  the  surtax 
exemption  (as  defined  in  section  11(d))" 
and  inserting  In  lieu  thereof  "disallow  the 
benefits  of  the  rates  contained  in  section 
11(b)  which  are  lower  than  the  highest  rate 
specified  in  such  section",  and 

(II)  by  striking  out  "such  exemption  or" 
and  Inserting  in  liau  thereof  "such  benefits 
or". 

(B)  The  section  beading  of  section  1551  Is 
amended  to  read  as  toUows : 

"Sec.  1551.  Disallowance  of  the  benefits  op 
the  gbaduated  corporate  rates 
AND      accumulated      eabnings 

CREDIT.". 

(C)  The  table  of  tections  for  part  I  of  sub- 
chapter B  of  chapter  6  is  amended  by  strik- 
ing out  the  item  relating  to  section  1551  and 
inserting  in  lieu  thereof  the  following  new 
item: 

"Sec.  1551.  Disallowance  of  the  benefits  of 
the  graduated  corporate  rates  and  accu- 
mulated earnings  credit.". 

(19)  Limitations    on    certain    multiple 

TAX  benefits  in  THE  CASE  OF  CERTAIN  CON- 
TROLLED corporations. 

(A)  In  GENERAL.^Subsectlon  (a)  of  section 
1561  (relating  to  limitations  on  certain 
multiple  tax  benefits  in  the  case  of  certain 
controlled  corporatdons)    is  amended — 

(I)  by  striking  owt  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  amounts  in  each  taxable  income 
bracket  in  the  tax  table  in  section  11(b) 
which  do  not  aggregate  more  than  the  maxi- 
mum amount  In  such  bracket  to  which  a 
corporation  which  Is  not  a  component  mem- 
ber of  a  controlled  group  is  entitled,", 

(II)  by  striking  out  "amount"  each  place 
It  appears  in  the  second  sentence  and  in- 
serting In  lieu  thereof  "amounts",  and 

(ill)  by  striking  out  the  last  sentence. 

(B)  Certain  short  taxable  years. — Para- 
graph (1)  of  section  1561(b)  (relating  to 
certain  short  taxable  years)  is  amended  to 
read  as  follows: 

"(1)  the  amount  in  each  taxable  Income 
bracket  in  the  tax  table  in  section  11(b),". 

(20)  Repeal  op  certain  obsolete  provi- 
sions.— 

(A)  Subsection  (c)  of  section  ^154  (defin- 
ing estimated  tax)  ts  amended  to/ read  as  fol- 
lows :  ; 

"(c)  Estimated  Tax  DEFiNip. — For  pur- 
poses of  this  title.  In  the  case, of  a  corpora- 
tion the  term  'estimated  ta*'  means  the 
excess  of —  / 

"(1)  the  amount  which  <iie  corporation 
estimates  as  the  amount  of  the  Income  tax 
Imposed  by  section  11  or  1201(a),  or  sub- 
chapter L  of  chapter  1,  whichever  is  appli- 
cable, over 

"(2)  the  amount  which  the  corporation 
estimates  as  the  sum  of  the  credits  against 
tax  provided  by  part  rv  of  subchapter  A  of 
chapter  1.". 

(B)  Subsection  (c)  of  section  6''55  (defin- 
ing tax)  is  amended  to  read  as  follows: 

"(e)  Depinitio.v  of  Tax. — For  purposes 
of  subsections  (b)  and  (d),  the  term  'tax' 
means  the  excess  of — 

"(1)  the  tax  Imposed  by  section  11  or 
1201(a),  or  subchaoter  L  of  chapter  1, 
whichever  is  oaolicable,  over 

"(2)  the  credit"?  against  tax  provided  by 
part  IV  of  subchapter  A  of  chapter  1.". 

(c)      Effective    Date. — The    amendments 


October  6,  1978 


CONGRESSIONAL  RECORD— SENATE 


34373 


made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1978. 

(d)  Application  with  section  301. — Section 
301  of  this  Act  is  hereby  repealed,  eSeotlve 
on  the  day  after  the  date  of  enactment  of 
this  Act.  The  amendments  made  by  that 
section  shall  not  apply  with  respect  to  any 
taxable  year. 

Sec  381.  Repeal  of  disc. 

(a)  Phaseout  op  DISC  BENxrrrs. — 

(1)  Deemed  distributions  by  disc  in  tears 
ending  in  1979  OR  1980. — Sectioh  955(b)(1) 
Is  amended — 

(A)  by  striking  out  "one-half"  at  the  be- 
ginning of  subparagraph  (F)  (I)  and  Insert- 
ing in  lieu  thereof  "the  applicable  percent- 
age", 

(B)  by  striking  out  "an  amount  equal  to" 
at  the  beginning  of  subparagraph  (P)  (11)  and 
Inserting  In  lieu  thereof  "an  amount  equal 
to  the  applicable  percentage  of",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  clause  (1)  of  sub- 
paragraph (P) ,  the  applicable  percentage  for 
a  taxable  year  ending  after  December  31, 
1978,  is  66%  percent  If  It  ends  In  1979  and 
83^3  percent  if  It  ends  in  1980.  For  purposes 
of  clause  (11)  of  subparagraph  (F) ,  the  ap- 
plicable percentage  for  a  taxable  year  end- 
ing after  December  31,  1978,  is  50  percent 
if  it  ends  In  1979  and  20  percent  if  it  ends 
in  1980." 

( b )  Source  op  Distributions. — Section  996 
(a)  (2)  is  amended  by  adding  a  new  sentence 
Immediately  after  the  last  sentence  to  read 
as  follows:  "In  the  case  of  an  actual  distribu- 
tion described  in  the  preceding  sentence 
made  with  respect  to  taxable  years  ending 
in  1979  or  1980,  the  first  sentence  of  this 
paragraph  shall  apply  to  33  Vj  percent  and 
16%  percent  of  such  amount,  respectively, 
and  paragraph  (1)  shall  apply  to  the  re- 
maining amount  of  such  distribution  for 
those  respective  taxable  years." 

(c)  Repeal. — Part  IV  (sections  991 
through  997)  of  subchapter  N  of  chapter  1 
(relating  to  domestic  international  sales  cor- 
porations) is  hereby  repealed. 

(d)  Treatment  of  Terminated  DISCs. — 
Subchapter  N  of  chapter  1  (relating  to  tax 
on  Income  from  sources  within  or  without 
the  United  States)  is  amended  by  adding 
after  part  ni  the  following  new  part : 

"PART  rv— TAXATION  OF  SHAREHOLD- 
ERS OF  TERMINATED  DISC 
"Sec.  985.  Taxation  of  accumulated  DISC  in- 
come to  shareholders. 
"Sec.  986.  Rules  for  allocation  in  the  case  of 

distributions  and  losses. 
"Sec.  987.  Special  subchapter  C  rules. 
"Sec.  988.  Definitions. 

"Sec.  985.  Taxation  of  accumulated  disc  in- 
come TO  SHAREHOLDERS. 

"(a)  General  Rule. — A  shareholder  of  a 
terminated  DISC  (as  defined  in  section  988 
(a) )  shall  be  subject  to  taxation  as  provided 
in  this  chapter,  but  subject  to  the  modifica- 
tions of  this  part. 

"(b)   Deemed  Distributions. — 

" ( 1 )   General  rule. — If — 

"(A)  a  terminated  DISC  has  accumulated 
DISC  Income  at  the  end  of  any  taxable  year 
ending  after  1980,  and 

"(B)  Its  accumulated  DISC  Income  exceeds 
the  average  adjusted  basis  of  its  export  re- 
lated assets  (as  defined  In  section  988(b)), 
then  a  shareholder  of  the  terminated  DISC 
shall  be  deemed  to  have  received  on  the  last 
day  of  such  taxable  year  a  dividend  equal 
to  his  pro  rata  share  of  such  excess. 

"(2)   Term*ation  distributions. — 

"(A)  A  shareholder  of  a  corporation  which 
is  a  terminated  DISC*nd  which  makes  the 
election  described  In  paragraph  (3)  shall  be 
deemed  to  have  received  at  the  time  specified 
In  subparagraph  (B)  a  distribution  taxable 
as  a  dividend  equal  to  his  pro  rata  share  of 
the  accumulated  DISC  Income  of  such  cor- 
poration. 


"(B)  Distributions  described  in  subpara- 
graph (A)  shall  be  deemed  to  be  received  In 
equal  Installments  on  the  last  day  of  each 
of  10  taxable  years  of  the  corporation  fol- 
lowing the  year  in  which  the  corporation 
makes  the  election  described  in  paragraph 
(3). 

(3)  Election.— If  the  terminated  DISC 
electe,  at  such  time  and  In  such  manner  as 
the  Secretary  shall  prescribe  by  regtUatlons, 
to  have  paragraph  (2)  apply,  then  paragraph 
(2)  shall  apply  (and  paragraph  (1)  shaU  not 
apply)  for  the  taxable  year  and  all  succeed- 
ing taxable  years. 

"(c)  Gain  on  Disposition  of  Stock  in  a 
Terminated  DISC. — 

"  ( 1 )  In  general. — If  a  shareholder  disposes 
of  stock  In  a  terminated  DISC,  any  gain  real- 
ized on  such  disposition,  notwithstanding 
any  other  provision  of  this  title,  shall  be 
recognized  and  be  included  in  gross  Income 
as  a  dividend  to  the  extent  provided  In  para- 
graph (2). 

"(2)  Amount  included. — The  amount  de- 
scribed m  paragraph  (1)  sbaU  be  Included  in 
gross  income  as  a  dividend  to  the  extent  of 
the  accumulated  DISC  Income  of  the  ter- 
minated DISC  which  is  attributable  to  the 
stock  disposed  of  and  which  was  accumulated 
In  taxable  years  of  such  corporation  during 
the  period  or  periods  the  stock  disposed  of 
was  held  by  the  shareholder  which  disposed 
of  such  stock. 

"Sec  986.  Rules  for  allocation  in  the  case 
op  distributions  and  losses. 

"(a)  Rules  for  Actual  Distributions  and 
Certain   Deemed  Distributions. — 

•■(1)  In  general. — ^Any  actual  distribution 
(other  than  a  distribution  to  which  section 
98G(c)  appUey  to  a  shareholder  by  a  ter- 
minated DISC,  which  is  made  out  of  earn- 
ings and  profits,  shall  be  treated  as  made — 

"(A)  first,  out  of  previously  taxed  Income, 
to  the  extent  thereof, 

■■(B)  second,  out  of  accumulated  DISC  in- 
come, to  the  extent  thereof,  and 

"(C)  finally,  out  of  other  earnings  and 
profits. 

■■(2)  Deemed  distributions. — Any  deemed 
distribution  described  in  section  985(b)  shaU 
be  treated  as  made  out  of  accumulated  DISC 
income,  to  the  extent  thereof. 

"(3)  Exclusion  from  gross  income. — 
Amounts  distributed  out  of  previously  taxed 
income  shall  be  excluded  by  the  distributee 
from  gross  income  except  for  gains  described 
in  subsection  (d)  (2) . 

"(b)  Ordering  Rule  for  Losses. — If  for 
any  taxable  year,  a  terminated  DISC  incurs 
a  deficit  In  earnings,  and  profits,  such  deficit 
shall  be  chargeable — 

"(1)  first,  to  earnings  and  profits  described 
In  section  (a)(1)(C),  to  the  extent  thereof, 

"(2)  second,  to  accumulated  DISC  income, 
to  the  extent  thereof,  and 

"(3)  finally,  to  previously  taxed  Income. 
A  deficit  In  earnings  and  profits  shall  not 
be  appUed  against  accumulated  DISC  In- 
come which  has  been  determ  ned  Is  to  be 
deemed  distributed  to  the  shareholders  In 
accordance  with   section  985(b)(2). 

"(c)  Prioeitt  of  Distributions. — Any  ac- 
tual distribution  made  during  a  taxable  year 
shall  be  treated  as  being  made  subsequent 
to  any  deemed  distribution  made  during 
such  year. 

"(d)  Adjustment  to  Basis. — 

"(1)  Additions  to  basis. — Amounts  repre- 
senting deemed  distributions  in  accordance 
with  section  985(b)  shall  increase  the  basis 
of  the  stock  with  respect  to  whlc>>  the  dis- 
tribution Is  made. 

"(2)  Reductions  of  basis. — ^The  portion 
of  an  actual  distribution  made  out  of  pre- 
viously taxed  Income  shall  reduce  the  basis 
of  the  stock  with  respect  to  which  It  Is  made, 
and  to  the  extent  that  It  exceeds  the  ad- 
justed basis  of  such  stock,  shall  be  treated 
as  gain  from  the  sale  or  exchange  of  prop- 
erty. In  the  case  of  stock  Includible  In  the 


gross  estate  of  a  decedent  for  which  an  elec- 
tion Is  made  under  section  2032  (relating  to 
alternate  valuation),  this  paiagr»ph  shaU 
not  apply  to  any  distribution  made  after  the 
date  of  the  decedent's  death  and  before 
the  alternate  valuation  date  proTlded  by  sec- 
tion 2032. 

"(e)  Adjustment  to  Peeviouslt  Taxed 
Income. — Earnings  and  profits  deemed  dis- 
tributed under  section  985(b)  shaU  Increase 
previously  taxed  Income. 

"(f)  Effect  of  Previous  DlsposinoN  or 
TotMiNATED  DISC  Stock. — 

"(1)    Shareholdkr    fkeviouslt   tazsb   Df- 

COMK  adjustment. — ^If — 

"(A)  gain  with  respect  to  a  share  of  stock 
of  a  terminated  DISC  Is  treated  under  section 
985(c)  (or  was  treated  under  section  99S(c) 
before  its  repeal  by  the  Revenue  Act  of 
1978)  as  a  dividend  or  as  ordinary  income, 
and 

"(B)  any  person  subsequently  receives  an 
actusa  distribution  made  out  of  accumulated 
DISC  Income,  or  a  deemed  distribution  made 
pursuant  to  section  986(b)  with  respect  to 
such  share, 

such  person  shall  treat  such  distribution  in 
the  same  manner  as  a  distribution  from  pre- 
viously taxed  Income  to  the  extent  that  (I) 
the  gain  referred  to  In  subparagraph  (A), 
exceeds  (11)  any  other  amounts  with  respect 
to  such  share  which  were  treated  under  this 
paragraph  (or  under  section  996(d)  (1)  as  in 
effect  before  its  repeal  by  the  Revenue  Act  9f 
1978)  as  made  from  previously  taxed  Income. 
In  applying  this  paragraph  with  respect  to  a 
share  of  stock  in  a  terminated  DISC,  gain  on 
the  acquisition  of  such  share  by  the  termi- 
nated DISC  or  gain  on  a  transaction  prior  to 
such  acquisition  shall  not  be  considered  gain 
referred  to  In  subparagraph  (A). 

"(2)  Corporate  adjustment  upon  re- 
demption—If  section  985(c)  applies  to  a  re- 
demption of  stock  in  a  terminated  DTSC,  the 
accumulated  DISC  Income  shall  be  reduced 
by  an  amount  equal  to  the  gain  described  In 
section  98S(c)  with  respect  to  such  stock 
which  is  (or  has  been)  treated  as  ordinary 
income,  except  to  the  extent  distributions 
with  respect  to  such  stock  have  been  treated 
under  paragraph  ( 1 ) . 

"(g)  Effectively  Connected  Income. — In 
the  case  of  a  shareholder  who  Is  a  nonresi- 
dent alien  Individual  or  a  foreign  corpora- 
tion, trust,  or  estate,  gains  referred  to  In  sec- 
tion 985(c)  and  all  distributions  out  of  ac- 
cumulated DISC  Income  including  deemed 
distributions  shall  be  treated  as  gains  and 
distributions  which  are  effectively  connected 
with  the  conduct  of  a  trade  or  business  con- 
ducted through  a  permanent  establishment 
of  such  shareholder  within  the  United 
States. 

"Sec  987.  Special  subchapter  c  rules. 

"For  purposes  of  applying  the  provisions  of 
subchapter  C  of  chapter  i.  any  distribution 
of  property  to  a  corporation  by  a  terminated 
DISC  which  Is  made  out  of  previously  taxed 
Income  or  accumulated  DISC  Income  shall — 

"(1)  be  treated  as  a  distribution  in  the 
same  amount  as  If  such  distribution  of  prop- 
erty were  made  to  an  individual,  and 

"(2)  have  a  basis,  in   the  hands  of  the 
recipient  corporation,  equal  to  the  amount 
determined  under  paragraph  (1) . 
"Sec.  988.  DEFiNrrioNs. 

"(a)  Terminated  DISC. — For  purposes  of 
this  title,  the  term  'terminated  DISC"  means, 
with  respect  to  any  taxable  year,  a  corpora- 
tion which  was  a  D'SC  (within  the  meaning 
of  section  992(a)  (1)  as  In  effect  for  taxable 
years  of  such  corporation  endlne  before 
January  1,  1981)  In  a  preceding  taxable  year 
and  at  the  beginning  of  the  taxable  year  has 
undistributed  previously  taxed  Income  or 
accumulated  DISC  Income. 

"(b)  Export  Related  Assets. — For  pur- 
poses of  this  part,  export  related  assets  of  a 
corporation  are — 
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"(1)  export  property  (as  defined  In  subsec- 
tion (c)); 

"(2)  assets  used  primarily  in  connection 
wltb  the  sale,  lease,  rental,  manufacture, 
storage,  handling,  transportation,  packaging, 
assembly  or  servicing  of  export  property,  or 
the  performance  of  engineering  or  architec- 
tural services  for  construction  projects  lo- 
cated (or  proposed  for  location)  outside  the 
United  States  or  managerial  services  In  fur- 
therance of  the  sale,  lease,  rental,  or  servicing 
of  export  property,  or  of  the  construction 
projects  described  In  this  paragraph; 

"(3)  accounts  receivable  and  evidences  of 
Indebtedness  which  arise  solely  by  reason  of 
the  sale,  lease,  rental,  or  servicing  of  export 
property  by  such  corporation; 

"(4)  money,  bank  deposits,  and  other 
similar  temporary  Investments  which,  under 
regulations  prescribed  by  the  Secretary,  are 
reasonably  necessary  to  meet  the  working 
capital  requirements  of  such  corporation  at- 
tributable to  export  related  activity; 

"(6)  obligations  arising  In  connection  with 
a  producer's  loan  (as  defined  in  subsection 
(d) )  made  in  a  taxable  year  of  such  corpo- 
ration ending  before  January  1,  1981; 

"(S)  obligations  Issued,  guaranteed,  or  ib- 
Bured,  In  whole  or  in  part,  by  the  Export- 
Import  Bank  of  the  United  States  or  the 
Foreign  Credit  Insurance  Association  in  those 
cases  where  such  obligations  are  acquired 
from  such  Bank  or  Association  or  from  the 
seller  or  purchaser  of  the  goods  or  services 
with  respect  to  which  such  obligations  arose; 

"(7)  obligations  issued  by  a  domestic  cor- 
poration organized  solely  for  the  purpose  of 
financing  sales  of  export  property  pursuant 
to  an  agreement  with  the  Export-Import 
Bank  of  the  United  States  under  which  such 
corporation  makes  export  loans  guaranteed 
by  such  bank. 

"(C)EXPOBT  Propebty. — 

"(1)  Iw  GENEHAL. — For  purposes  of  this 
part,  the  term  'export  property'  means  prop- 
flrty — 

"(A)  manufactured,  produced,  grown,  or 
extracted  in  the  United  States, 

"(B)  held  primarily  for  sale,  lease,  or 
rental,  In  the  ordinary  course  of  trade  or 
business,  by  a  terminated  DISC,  for  direct 
use.  consumption,  or  disposition  outside  the 
United  States,  and 

"(C)  not  more  than  SO  percent  of  the  fair 
market  value  of  which  Is  attributable  to  arti- 
cles Imported  into  the  United  States. 
In  applying  subparagraph  (C),  the  fair  mar- 
ket value  of  any  article  Imported  Into  the 
United  States  shall  be  its  appraised  value,  as 
determined  by  the  Secretary  under  section 
402  or  402a  of  the  Tariff  Act  of  1930  (19 
U.S.C.,  1401a  or  1402)  in  connection  with  its 
Importation. 

"(2)  Excludes  propertt. — For  purposes  of 
this  part,  the  term  'export  property'  does  not 
Include — 

"(A)  property  leased  or  rented  by  a  ter- 
minated DISC  for  use  l^any  member  of  a 
controlled  group  (as  defined  in  section  990 
(f ) )  which  Includes  the  terminated  DISC, 

"(B)  patents,  inventions,  models,  designs, 
formulas,  or  processes,  whether  or  not  pat- 
ented, copyrights  (other  than  films,  tapes, 
records,  or  similar  reproductions,  for  com- 
mercial or  home  use),  good  will,  trademarks, 
trade  brands,  franchises,  or  other  like  proo- 
erty.  ^    ^ 

"(C)  products  of  a  character  with  respect 
to  which  a  deduction  for  depletion  is  allow- 
able (including  oil,  gas,  coal,  or  uranium 
products)  under  section  613  or  613A,  or 

"  (D)  products  the  export  of  which  is  pro- 
hibited or  curtailed  under  section  4(b)  of 
the  Export  Administration  Act  of  1969  (50 
U.S.C.  App.  8403  (b))  to  effectuate  the  policy 
set  forth  In  paragraph  (2)  (A)  of  section  3  of 
such  Act  (relating  to  the  protection  of  the 
domestic  economy) . 

Subparagraph   (C)   shall  not  apply  to  any 
commodity  or  product  at  least  60  percent  of 


the  fair  mark#t  value  of  which  Is  attribut- 
able to  manufacturing  or  processing,  except 
that  subparagraph  (C)  shall  apply  to  any 
primary  product  from  oil,  gas,  coal,  or  ura- 
nium. For  purposes  of  the  preceding  sen- 
tence, the  term  'processing'  does  not  Include 
extracting  or  handling,  packing,  packaging, 
grading,  storing,  or  transporting. 

"(3)  Property  in  short  supply. — If  the- 
President  determines  that  the  supply  of  any 
property  described  In  paragraph  (1)  Is  in- 
sufficient to  meet  the  requirements  of  the 
domestic  economy,  he  may  by  Executive  or- 
der designate  the  property  tis  in  short  supply. 
Any  property  so  designated  shall  be  treated 
as  property  not  described  In  paragraph  (1) 
during  the  period  beginning  with  the  date 
specified  in  the  Executive  order  and  ending 
with  the  date  specified  in  an  Executive  order 
setting  forth  the  President's  determination 
that  the  property  is  no  longer  In  short 
supply. 

"(d)  Producer's  Loans. — Obligations  shall 
be  treated  as  arising  out  of  a  producer's  loan 
only  to  the  extent  such  obligations  were  so 
treated  under  section  993(d)  as  in  effect  for 
taxable  years  of  a  corporation  ending  before 
January  1,  1981. 

"(e)  United  States  Defined. — For  pur- 
poses of  this  part,  the  term  'United  States' 
Includes  the  Cbmmonwealth  of  Puerto  Rico 
and  the  possessions  of  the  United  States. 

"(f)  Definitions  of  Divisions  of  Earnings 
AND  Profits. — For  purposes  of  this  part : 

"(1)  AccuMOLATED  DISC  INCOME. — Accumu- 
lated DISC  Income  is  that  portion  of  the 
earnings  and  profits  of  a  corporation  which 
constituted  accumulated  DISC  income  under 
section  996(f)(1)  (as  in  effect  for  the  last 
taxable  year  of  such  corporation  ending  in 
1980)  determined  at  the  end  of  the  last  tax- 
able year  of  such  corporation  ending  in  1980, 
adjusted  as  provided  In  section  986. 

"(2)  Previously  taxed  income. — Previously 
taxed  Income  it  that  portion  of  the  earnings 
and  profits  of  a  corporation  which  constituted 
previously  taxed  Income  under  section  996 
(f)  (2)  (as  in  affect  for  the  last  taxable  year 
of  such  corporation  ending  in  1980)  deter- 
mined at  the  end  of  the  last  taxable  year  of 
such  corporation  ending  in  1980,  adjusted  as 
provided  In  section  986. 

"(3)  Other  sarnings  and  profits. — Other 
earnings  and  profits  are  those  described  in 
neither  paragraph  (1)  nor  (2). 

"(g)  DisposmoN. — For  purposes  of  this 
part,  a  disposition  Includes  a  sale,  exchange, 
or  distribution." 

(e)  Technioal  and  Conformed  Amend- 
ments.— 

(1)  Section  a46  Is  amended  by  striking  out 
subsection  (d)  and  by  inserting  new  subsec- 
tion (d)  to  read  as  follows: 

"(d)  Dividinds  Prom  a  Terminated 
DISC. — No  deduction  shall  be  allowed  under 
section  243  In  respect  of  a  dividend  from  a 
corporation  which  Is  a  terminated  D'SC  (as 
defined  In  section  988(a) )  to  the  extent  such 
dividend  is  paid  out  of  the  corporation's  ac- 
cumulated DISC  Income  or  previously  taxed 
Income." 

(2)  Section  761(c)  is  amended  as  follows: 

(A)  Strike  out  "stock  In  a  DISC  (as  de- 
scribed in  section  992(a) ) ,"  and  insert  in  lieu 
thereof  "stock  In  a  terminated  DISC  (as  de- 
scribed in  section  988(a))". 

(B)  Strike  out  "section  995(c),"  and  in- 
sert In  lieu  thereof  "section  985(c),". 

(3)  Section  861  (a)  (2)  Is  amended  by  strik- 
ing out  subparagraph  (D)  and  by  inserting 
new  subparagraph    (D)    to  read  as  follows: 

"(D)  from  a  terminated  DISC  (as  defined 
In  section  988(b))  except  to  the  extent  the 
dividend  would  have  been  treated  (under 
regulations  prscrlbed  by  the  Secretary)  as 
Income  from  sources  without  the  United 
States  If  distributed  In  a  taxable  year  ending 
before  January  l,  1981." 

(4)  Section  901(d)  is  amended  as  follows: 
(A)   Strike  out  "Treatment  of  Dividends 

From  a  DISC  oi^  Former   DISC"  from   the 


heading  of  subsection  (d)  and  insert  in  lieu 
thereof  "Treatment  of  Dividends  From  a 
Terminated  DISC". 

(B)  Strike  out  "dividends  from  a  DISC 
or  former  DISC  (bs  defined  In  section  992 
(a))"  and  Insert  In  lieu  thereof  "dividends 
from  a  terminated  DISC  (as  defined  in  sec- 
tion 998(a))". 

(5)  Section  904(d)(1)(B)  Is  amended  by 
striking  out  "dividends  from  a  DISC  or  for- 
mer D'SC  (as  defined  In  section  992(a))" 
and  by  Inserting  in  lieu  thereof  "dividends 
from  a  terminated  DISC  (as  defined  in  sec- 
tion 988(a))". 

(6)  Section  908(B)  Is  amended  by  striking 
out  "993(a)(3)"  and  by  Inserting  in  lieu 
thereof  "990(f'i".  by  striking  out  "999(b)" 
and  by  Inserting  "990(b)",  and  by  striking 
out  "999"  from  paragraph  (2)  and  by  In- 
serting in  lieu  thereof  "990". 

(7)  Section  936  l6  amended  by  striking  out 
subsection  (f )  and  by  inserting  new  subsec- 
tion (f )  to  read  as  follows: 

"(f)  Terminatbd  DISC  Ineligible  for 
Credit. — No  credit  shall  be  allowed  under 
this  section  to  a  corporation  for  a  taxable 
year  for  which  it  is  a  terminated  DISC  (as 
defined  In  section  988(a) )  or  in  which  It 
owns  at  any  time  stock  In  a  terminated 
DISC." 

(8)  Section  999  Is  amended  as  follows: 

(A)  Subsection  (f)  Is  redesignated  as  sub- 
section (g)  and  the  following  subsection  Is 
inserted  after  subsection  (e)  : 

"(f)  Definition  of  Controlled  Group. — 
For  purposes  of  this  section,  the  term  'con- 
trolled group'  has  the  meaning  assigned  to 
such  term  by  section  1563(a),  except  that 
the  phrase  'more  than  50  percent'  shall  be 
substituted  for  the  phrase  "at  least  80  per- 
cent' each  place  it  appears  therein,  and  sec- 
tion 1563(b)  shall  not  apply.";  and 

(B)  Subsections  (a)(1).  (b)(1),  (b)(2) 
(A),  and  (c)(1)  are  amended  by  striking 
out  "(within  the  meaning  of  section  993 
(a)(3))"  and  Inserting  In  lieu  thereof 
"(within  the  meaning  of  subsectlon(f ) ) "; 

(C)  Subsection  (c)  Is  amended  as  follows: 

(I)  Paragraph  (1)  Is  amended  by  striking 
out  "Sections  908(a),  952(a)(3),  and  995 
(b)(3),"  and  by  Inserting  In  lieu  thereof 
"section  908(a),". 

(II)  Paragraph  (2)  is  amended  by  strik- 
ing out  "section  908 (a),  the  addition  to  sub- 
part P  income  under  section  952(a)  (3),  and 
the  amount  of  deemed  distribution  under 
section  995(b)  (1)(D)  (11)  for  the  taxable 
year,  If  any,"  and  by  inserting  In  lieu  thereof 
"section  908(a) ". 

(9)  Section  999  (as  amended)  is  redesig- 
nated as  section  9B0. 

(10)  Section  1504(b)(7)  is  amended  by 
striking  out  "A  D*SC  or  former  DISC  (as 
defined  In  section  992(a) )"  and  by  inserting 
In  lieu  thereof  "A  terminated  DISC  (as  de- 
fined in  section  988(a) ) ". 

(11)  Section  6011  Is  amended  by  striking 
out  subsection  (c)  and  by  inserting  new 
subsection   (c)    to  read  as  follows: 

"(c)  Returns,  Etc.,  of  Terminated 
DISC'S.— 

"(1)  Records  an»  information. — A  termi- 
nated DISC  (as  defined  In  section  988(a) ) 
Shall  for  the  taxable  year — 

"(A)  furnish  suoh  Information  to  persons 
who  were  shareholders  at  any  time  during 
such  taxable  year,  and  to  the  Secretary,  and 

"(B)  keep  such  records,  as  may  be  re- 
quired by  regulations  prescribed  by  the 
Secretary. 

"(2)  Returns. — A  terminated  DISC  shall 
file  for  the  taxable  year  such  returns  as  may 
be  prescribed  by  the  Secretary  by  forms  or 
regulations." 

(12)  Section  607a(b)  Is  amended  by  strik- 
ing out  the  last  sentence  thereof  and  by 
Inserting  In  lieu  thereof  the  following: 
"Forms  and  returns  required  for  a  taxable 
year  by  section  6011(e)(2)  (relating  to  re- 
turns of  a  terminated  DISC)  may,  under 
regulations  prescribed  by  the   Secretary,  be 
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filed  on  or  before  the  fifteenth  day  of  the 
ninth  month  following  the  close  of  the  tax- 
able year". 

(13)  Section  6501(g)  is  amended  by  strik- 
ing out  paragraph  (3). 

(14)  The  heading  of  section  6686  Is 
amended   to  read  as  follows: 

"Sec.  6686.  Failure   of  terminated   disc  to 
file  returns" 

(15)  The  Item  relating  to  section  6686  In 
the  table  of  sections  for  subchapter  B  of 
chapter  68  Is  amended  to  read  as  follows: 
"Sec.  6686.   Failure  of   terminated  DISC   to 

file  returns." 

(16)  The  table  of  parts,  for  subchapter  N 
of  chapter  1  Is  amended  to  read  as  follows: 
"Part  rv.  Taxation  of  shareholders  of  termi- 
nated DISCS." 

(17)  The  table  of  sections  for  part  V  of 
subchapter  N  of  chapter  1  is  amended  by 
redesignating  section  999  as  .section  990. 

(18)  Section  506  of  the  Revenue  Act  of  1971 
(Public  Law  92-178.  85  Stat.  553).  relating  to 
annual  reports  to  Congress  by  the  Secretary 
of  the  Treasury,  is  hereby  repealed. 

(f)  Effective  Dates. — 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)  are  effective  with  respect  to 
taxable  years  of  a  domestic  international  sales 
corporation  ending  after  December  31.  1978. 

(2)  The  amendments  made  by  subsections 
(c).  (d),  and  (e)  are  effective  with  respect 
to  taxable  years  of  a  terminated  DISC  ending 
after  1980,  except  that  the  repeal  of  section 
506  of  the  Revenue  Act  of  1971  by  subsection 
(e)  (18)   Is  effective  December  31,  1978. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  explained  the  amendment.  It  is 
simple:  You  pay  your  money  and  you 
take  your  choice.  If  your  choice  is  the 
continuation  of  an  existing  subsidy  for 
major  corporations  that  are  already  in- 
volved in  exporting  and  will  continue  to 
export  whether  or  not  they  have  DISC, 
you  will  oppose  this  amendment. 

If  you  think  American  corporations 
would  be  better  off  to  have  a  one-half 
percent  corporate  profit  tax  reduction 
now,  and  1  percent  in  1982,  and  if  you 
think  this  would  help  increase  domestic 
productivity  and  provide  more  jobs  for 
this  country  than  by  having  DISC,  you 
should  vote  in  favor  of  the  amendment 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
to  oppose  the  amendment. 

The  proposal  that  we  eliminate  DISC 
is  untimely  and  unwise.  It  also  ignores 
our  country's  serious  trade  problems  and 
the  flow  of  current  events. 

This  country  has  a  very  serious  trade 
problem,  which  can  no  longer  be  attrib- 
uted solely  to  the  larger  volume  of  oil 
imports.  The  trade  deficit  for  1978  will 
be  about  $33  billion,  the  highest  in  his- 
tory. For  the  first  time  in  modem  history, 
we  have  a  trade  deficit  in  manufactured 
goods  which  may  be  as  high  as  $8  billion 
in  1978.  The  dollar  is  sinking  at  an 
unprecedented  rate.  In  the  last  12 
months  the  dollar  has  declined  57  per- 
cent against  the  S*iss  franc:  42  percent 
against  the  yen;  and  19  percent  against 
the  mark.  The  decline  in  the  dollar  has 
already  contributed  one-half  to  1  per- 
cent to  the  inflation  rate  and  will  con- 
tinue to  fuel  inflation. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  momentarily,  the 
Chair  would  like  some  order.  The  Senate 
will  please  be  in  order. 

The  Senator  from  Connecticut. 
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Mr.  RIBICOFF.  Congress,  only  a  little 
over  2  years  ago,  in  connection  with  its 
consideration  of  the  Tax  Reform  Act  of 
1976,  rejected  elimination  of  these  pro- 
visions by  a  72  to  16  vote.  AU  of  the 
arguments  for  repeal  of  DISC  were  made 
then.  The  opponents  of  DISC  have  two 
problems:  (A)  They  ignore  a  cumula- 
tive trade  deficit  from  1969  through  1978 
of  $62  billion;  and  (B)  they  offer  noth- 
ing to  replace  DISC. 

If  the  decline  in  the  dollar  is  making 
U.S.  goods  more  competitive  overseas, 
then  now  is  the  time  to  press  the  ad- 
vantage rather  than  withdraw. 

DISC  holds  special  benefits  for  agri- 
culture. Agricultural  products,  broadly 
defined,  comprise  the  largest  category 
of  DISC  exports.  Farm  groups,  such  as 
the  National  Farm  Coalition,  actively 
support  expanded  trade  in  farm  prod- 
ucts. In  1977,  this  country  had  a  sur- 
plus of  trade  in  agricultural  products 
amounting  to  approximately  $10.5  bil- 
lion. The  value  of  farm  exports,  about 
$24  billion,  accounted  for  25  percent  of 
cash  receipts  from  farm  marketings. 

DISC  is  also  beneficial  to  capital-in- 
tensive exporters.  This  is  of  particular 
importance  that  this  cotmtry — rich  in 
natural  resources— is  becoming  the 
source  of  raw  materials  for  other  coun- 
tries' manufacturing  industries.  DISC 
actually  helps  keep  manufacturing  jobs 
here  in  the  United  States. 

According  to  a  recent  prediction,  the 
United  States  will  import  more  than  $100 
billion  in  oil  by  1985,  twice  what  we 
import  today.  This  country,  like  Japan 
and  West  Germany,  is  going  to  need 
exports,  and  lots  of  them,  in  order  to  pay 
for  our  huge  oil  imports. 

About  2.5  million  manufacturing  jobs 
produce  for  export,  and  that  is  about  one 
out  of  every  seven  manufacturing  jobs 
in  the  United  States.  Every  third  acre  of 
farmland  produces  for  export.  We  ex- 
ported some  $24  billion  of  agricultural 
products  last  year.  DISC  has  stimulated 
a  significant  portion  of  the  increase  in 
U.S.  exports  since  1971.  This  conclusion 
is  supported  by  independent  analyses, 
company  experiences,  and  a  critical 
analysis  of  the  administration  and  other 
reports.  By  1975,  DISC  contributed  as 
much  as  $9.9  billion  in  additional  ex- 
ports. It  accounted  for  as  much  as  14 
percent  of  the  increases  in  exports  to 
which  it  is  applicable. 
How  does  DISC  affect  exports? 
The  DISC  provisions  stimulate  export 
principally  by  allowing  a  tax-deferred 
buildup  of  a  capital  fund  which  must 
then  be  used  to  finance  exports.  Another 
effect  can  be  reduced  prices  for  export 
items,  but  this  is  not  a  necessary  con- 
sequence for  the  provision  to  succeed  in 
its  purpose — stimulating  exports.  At 
least  95  percent  of  DISC'S  assets  must 
be  invested  in  export  related  oroperty. 
Companies  commonly  use  DISC  funds 
for  the  following  purposes : 

To  finance  export  receivables  (which 
are  generally  riskier  and  longer  term) ; 
To  begin,  expand,  and  improve  export 
marketing  and  nromotion  programs;  and 
To  lend  to  the  parent  company  for 
investment  in  new  or  modernized 
facilities. 


This  amendment  by  the  Senate  from 
Oregon  and  the  Senator  from  Massa- 
chusetts does  not  raise  revenues — it 
simply  transfers  revenues  presently  be- 
ing used  as  an  incentive  to  exports  and 
spreads  it  out  among  all  taxpayers, 
whether  or  not  they  exprat.  In  fact,  most 
of  the  revenues  will  go  to  the  same  busi- 
nesses, but  they  will  no  longer  be  required 
to  increase  their  exports  each  year,  as 
they  are  required  under  DISC.  And  they 
will  no  longer  be  required  to  invest  in 
export  assets,  as  required  under  DISC. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  RIBICOFF.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  thor- 
oughly agree  with  the  Senator,  and  wish 
to  say  that  he  has  put  his  finger  on  ex- 
actly the  principal  point,  which  is  that 
public  policy  requires  encouragement  of 
exports.  That  is  why  the  continuation  of 
DISC  is  essential. 

An  excellent  analysis  of  this  point  is 
made  in  the  foUowing  statement  by 
Reginald  Jones,  chairman  and  chief  ex- 
ecutive officer  of  one  of  the  leading  ex- 
porters of  the  United  States — General 
Electric  of  Schenectady,  N.Y. 

I  quote: 

I  hold  no  special  brief  for  DISC  if  someone 
can  come  up  with  something  better,  but  the 
point  is  that  DISC  is  In  place,  and  It  Is  the 
only  partial  offset  we  have  to  the  tax  rebates 
that  other  governments  use  to  help  their  ex- 
port industries.  European -based  exporters 
enjoy  tax  refunds  of  value-added  taxes  on  all 
purcha,ses.  ranging  from  about  A'Tr  and  10% 
of  the  final  sales  price  of  their  goods,  plus 
a  waiver  of  the  value-added  tax  on  anvthtng 
they  export.  Against  that,  the  DISC  "provi- 
sions provide  a  tax  deferment  that  equals 
about  1 ';  to  2';  of  the  sales  price  of  qualify- 
ing U.S.  exports.  Thus.  DISC  only  provides  a 
small  and  partial  offset  to  the  tax  advantages 
of  our  foreign  competitors.  Nevertheless,  it 
has  had  some  positive  effect  because  in  the 
years  after  DISC  was  enacted.  U.S.  exports 
rose  from  $43  billion  in  1971  to  $120  billion 
in  1977.  Recently,  export  growth  has  slowed 
down  as  foreign  economies— our  potential 
customers — have  run  into  trouble.  Export 
orders  are  now  much  harder  to  get. 

Mr.  President,  because  of  the  need  to 
encourage  exports,  I  oppose  the  elimina- 
tion of  DISC. 

Mr.  RIBICOFF.  Mr.  President,  let  me 
point  out  again  that  95  percent  of  the 
assets  of  DISC  must  be  export  related. 
We  are  going  to  have  to  export  or  die  in 
this  country.  It  is  absolutely  essential. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  Sena- 
tor may  recall  that  about  the  time  DISC 
was  started,  a  young  man  appeared  and 
said  he  and  his  friend  had  started  a  two- 
man  business.  They  discovered  that  most 
of  their  ooportunities  were  in  exports, 
and  DISC  had  been  responsible  for  that; 
and  at  that  time  he  was  eOiploying  about 
10  or  11  people. 

I  relate  that  to  show  that  it  is  not  a 
benefit  limited  to  the  large  multinational 
corporations,  but  it  gives  an  opportunity 
to  any  taxpayer  who  has  a  product  or 
ambition  or  something  some  other  man 
might  need  to  engage  in  foreign  export. 

DISC  was  Intended  to  stimulate  U.S. 
exports  and  to  partially  offset  the  com- 
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petltlve  advantages  provided  to  foreign 
exporters  by  their  governments. 

According  to  various  measures — in- 
cluding a  critical  analysis  of  recent 
Treasury  Department  reports,  independ- 
ent analysis  and  company  experiences — 
DISC  has  stimulated  a  significant  por- 
tion of  the  dramatic  Increase  in  U.S.  ex- 
ports since  1971.  By  1975.  DISC  con- 
tributed as  much  as  $9.9  billion  In  ad- 
ditional exports.  Because  of  the  Increased 
exports  attributable  to  DISC,  there  have 
been  substantial  secondary  economic 
gains  throughout  the  U.S.  economy,  in- 
cluding significant  Increases  in  U.S.  gross 
national  product  and  employment.  In 
addition,  the  rise  in  exports  and  economic 
activity  resulting  from  DISC  have  gen- 
erated Increases  in  Federal  tax  revenues 
which  more  than  oiTset  the  initial  DISC 
deferral. 

Serious  reverses  in  U.S.  trade  in  recent 
years  call  for  a  strong  national  export 
policy.  As  in  the  past,  DISC  plays  an 
important  role  in  stimulating  exports 
and  in  U.S.  trade  policy.  In  light  of  the 
need  to  stimulate  more  exports  and  the 
current  status  of  international  proceed- 
ings on  the  question  of  export  promotion 
practices,  the  elimination  of  DISC  at  that 
time  Is  clearly  inappropriate. 

Mr.  RIBICOFF.  Let  me  add  that  if 
you  are  a  small  business,  and  If  your  ex- 
port profits  are  below  $100,000,  you  do 
not  have  the  same  requirements  as  large 
corporations,  so  there  are  definite  bene- 
fits to  small  business  In  DISC. 

I  am  pleased  to  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  I  know  in  1976  the  Senator 
from  Kansas  and  the  Senator  from  Min- 
nesota, Senator  Mondale,  worked  out  a 
compromise  on  this.  At  that  time  bene- 
fits were  placed  on  an  Incremental  basis, 
and  U.S.  companies  were  getting  theso 
benefits  only  to  the  extent  their  exports 
were  increased.  We  also  reduced  the  cost 
of  that  program  about  a  third.  It  seems 
to  this  Senator  we  have  made  some  prog- 
ress. If  we  Just  look  at  the  commotion 
caused  in  the  European  community  be- 
cause of  DISC,  the  clear  concern  ex- 
pressed by  the  European  community  over 
DISC  is,  in  my  view,  the  best  indication 
that  it  has  an  impact  and  is  playing  an 
Important  role  in  Increasing  exports.  I 
support  the  chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  entitled  "Argu- 
ments Against  Repeal  of  DISC"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

AsGUMENTS  Against  Repeal  of  DISC 
1.  DISC  is  more  an  item  of  trade  policy 
than  of  tax  reform  and  it  la  Imperative  that 
trade  implications  of  repeail  of  DISC  not  be 
Ignored.  The  underlying  purpose  of  DISC  is 
to  remove  an  existing  distortion  in  Interna- 
tional trade  and  investment.  In  addition  to 
establishing  a  workable  system  of  intercom- 
,  pany  pricing  on  the  export  of  goods,  DISC 
was  created  to  put  American  exporters  on  a 
more  nearly  equal  tax  footing  with  foreign 
competitors  in  the  world  market. 

3.  In  recent  years,  the  United  States  has 
Incurred  alarming  deficits  m  the  balance 
of  trade  and  the  balance  of  payments.  The 
U.S.  share  of  world  exports  has  been  decreas- 
ing steadily  for  the  past  two  decades.  At  a 


time  when  our  trade  position  is  so  precarious, 
It  would  be  short-sighted  to  eliminate  the 
major  Incentive  we  provide  for  encouraging 
U.S.  exports.  In  this  situation  it  Is  difficult 
to  accept  the  argument  that  DISC  should 
be  repealed  because  It  Is  not  efficient  enough 
in  encouraging  exports — that  argument 
might  hold  more  weight  if  we  were  not  in 
this  present  trade  crisis  or  if  those  urging 
repeal  could  offer  other  programs  which 
clearly  would  be  more  effective  In  stimulat- 
ing exports. 

3.  Unlike  many  of  our  trading  partners, 
the  United  States  taxes  the  worldwide  in- 
come of  Its  corporations.  Sooner  or  later,  an 
American  compiny  is  taxed  on  both  its  pro- 
duction and  marketing  of  export  goods. 
Many  foreign  countries,  including  France, 
Belgium  and  the  Netherlands,  to  name  a  few. 
do  not  tax  the  foreign  sales  Income  earned 
o-^.  their  exports. 

4.  Many  foreign  countries  give  their  ex- 
porters tax  exemptions  through  rebates  of 
indirect  taxes  like  the  value-added  tax.  The 
border  tax  adjustments  vary  from  country 
to  country  and  from  product  to  product,  but 
on  the  average  the  tax  Is  about  15  percent. 
Therefore,  the  foreign  exporter  gets  a  15  per- 
cent rebate  on  exports  while  the  American 
company  is  taxed  an  additional  15  percent 
on  his  exports,  placing  the  American  export- 
er at  any  obvious  competitive  disadvantage. 

5.  Border  tax  adjustments  are  only  one 
kind  of  tax  benefit  offered  by  other  coun- 
tries to  their  exporters.  In  France,  for  ex- 
ample, foreign  branch  and  subsidiary  in- 
come is  not  taxed,  foreign  source  dividends 
are  not  taxed,  and  intercompany  pricing 
rules  are  not  enforced,  in  addition  to  the 
border  tax  adjustments  and  other  export  tax 
incentives.  None  of  these  tax  incentives  for 
exports, are  offered  to  American  exporters. 
Moreover,  a  French  company  can  route  its 
exports  through  a  tax  haven  subsidiary  and 
funnel  off  a  suljstantial  portion  of  the  prof- 
its. In  contrast,  for  U.S.  exporters,  this  type 
of  income  would  be  currently  subject  to  tax 
under  the  subpert  P  provisions. 

6.  But  the  export  Incentives  offered  to  ex- 
porters by  many  of  our  trade  partners  are 
not  limited  to  tax  incentives.  Again,  using 
France  as  an  example,  there  is  a  long  list  of 
nontax  incentives  that  indirectly  benefit  ex- 
porters. A  French  exporter  gets  financing  as- 
sistance at  a  7.B  percent  rate  of  interest.  In 
insurance,  the  French  exporter  could  have 
production  risks,  currency  fluctuations, 
market  developments  and  exhibition  ex- 
penses all  insured.  But  a  United  States  com- 
pany cannot  Insure  against  any  of  these 
things. 

7.  The  European  commimity  has  chal- 
lenged the  legality  of  DISC  under  Article 
XVI  of  the  GATT.  and  the  United  States  has 
filed  counterclaims  against  the  legality  of  the 
European  Community's  border  tax  adjust- 
ments. The  GATT  panels  have  found  that 
both  the  U.S.  and  the  European  practices 
are  export  subeidles  in  violation  of  GATT 
However,  these  findings  have  not  been  ac- 
cepted by  the  GATT  council  because  the 
European  Community  while  Insisting  that 
DISC  be  proscribed,  has  refused  to  accept 
the  findings  against  their  tax  policies.  It  is 
important  to  emphasize  that  these  European 
policies  involve  a  far  greater  benefit  to  their 
export  industries  than  DISC  does  to  ours — 
to  unilaterally  repeal  DISC  would  eliminate 
any  possible  chance  we  have  of  getting  the 
Europeans  to  agree  to  e'imlnate  their  tax 
practices  which  are  so  injurious  to  our  trade 
position  In  exchange  for  our  willingness  to 
cut  back  on  DISC.  In  the  GATT  neeotiatlons. 
the  United  States  bargaining  position  Is  de- 
pendent on  DIBC.  for  It  enables  the  United 
States  to  get  ooncesslons  on  border  tax  ad- 
justments from  other  nations  in  return  for 
compromises  on  DISC. 

8.  The  clear  concern  demonstrated  by  the 


European  community  over  DISC  Is  the  best 
indication  of  Its  Important  role  in  increasing 
U.S.  exports. 

9.  In  the  1976  Act,  DISC  benefits  were 
placed  on  an  Incremental  basis  so  that  U.S. 
companies  would  gat  DISC  benefits  only  to 
the  extent  that  they  increase  their  exports. 
Therefore,  DISC  can  no  longer  be  viewed  as 
giving  windfall  benefits. 

10.  Opponents  of  DISC  argue  that  most  of 
its  benefits  go  to  big  business.  This  is  true, 
but  it  is  only  true  because  most  of  our  ex- 
ports are  made  by  large  companies.  DISC 
benefits  are  proprotlonal  to  the  amount  of 
exports  of  a  company  because  it  Is  a  program 
intended  to  Increase  our  exports  and  im- 
prove our  balance  of  trade.  In  fact,  small 
businesses  get  proportionally  a  larger  benefit 
from  DISC  because  the  incremental  rules 
adopted  In  1976  do  not  apply  to  small  DISCs. 

Mr.  RIBICOFF.  I  think  It  is  important 
to  know  that  the  United  States  Is  up 
against  every  type  of  foreign  subsidy,  and 
these  foreign  multinational  companies 
that  we  compete  with  are  getting  from 
their  countries  all  the  breaks  that  our 
manufacturers  do  not  get.  DISC  pales  in 
comparison  to  the  amount  of  subsidies 
other  countries  offer  exporters.  Let  me 
give  some  examples. 

France  totally  exempts  foreign  source 
Income  from  tax.  It  also  has  special  sub- 
sidles  for  certain  Industries,  like  steel. 

In  Belgium  foreign  source  Income  is 
taxed  at  one-quarter  of  the  rate  applied 
to  income  from  domestic  sources. 

In  The  Netherlands  a  company  Is 
taxed  on  its  worldwide  income,  but  it  Is 
almost  never  taxed  In  practice  on  income 
derived  from  foreign  branches. 

Japan  allows  tax  deferral  for  a  per- 
cientage  of  gross  exports  receipts  If  they 
are  set  aside  for  research. 

So  what  will  be  accomplished  by  the 
repeal  of  DISC  by  this  country,  which 
has  desperate  balance  of  trade  problems? 
Every  major  manufacturing  exporting 
country  in  the  world  has  special  benefits 
for  its  exporters.  Here  the  only  break  we 
give  to  American  exporters  is  DISC  and 
now  we  are  going  to  remove  that. 

Mr.  DURKIN.  WUl  the  Senator  yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Connecticut.  I  could  not  agree  more 
with  his  remarks  and  the  remarks  of  the 
Senator  from  New  .York.  I  would  like  to 
underscore  the  '  remarks  made  hereto- 
fore. 

In  my  own  State  of  New  Hampshire 
there  are  a  number  of  corporations,  small 
corporations,  and  If  it  were  not  for  DISC 
they  could  not  continue  to  operate  and 
provide  jobs  in  the  State  of  New 
Hampshire. 

I  thank  the  Senator  from  Connecticut. 

Mr.  ROTH.  Will  the  Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  my  colleague. 

Mr.  ROTH.  I  thank  the  Senator. 

I  join  with  the  distinguished  senior 
Senator  from  Connecticut  in  expressing 
my  concern  over  this  amendment.  I  can 
think  of  no  time  less  appropriate  for  this 
kind  of  change.  It  seems  to  me,  as'we  are 
proceeding  with  multinational  trade 
negotiations,  it  would  Indeed  be  fool- 
hardy for  this  country  to  dispense  with 
one  of  the  few  advantages  that  we  give 
business  in  competing  with  the  strong 
competition  we  have  from  abroad. 

One  of  the  most  serious  problems  this 
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Nation  faces  is  the  balance  of  trade  prob- 
lem. Rather  than  to  restrict  what  few 
advantages  or  help  we  give  them  we 
should  look  for  new  ways  of  assistance. 

I  was  Interested  that  in  1977  the  Build- 
ing and  Construction  Trades  Department 
of  the  AFL-CIO  noted  that  the  present 
massive  U.S.  trade  imbalance  of  $25  bil- 
lion to  $30  billion  for  1977  would  trans- 
late Into  hundreds  of  thousands  of  addi- 
tional U.S.  jobs.  If  the  trade  balance  were 
significantly  lower.  They  resolved  that 
Congress  should  develop  an  adequate  ef- 
fective incentive  program  to  meet  the 
economic  pressures  created  by  foreign 
subsidy  programs. 

Of  course,  if  we  did  away  with  the 
DISC  program,  with  no  substitution,  we 
would  be  moving  In  just  the  opposite  di- 
rection. I  believe  this  would  be  a  mistake 
both  from  the  standpoint  of  jobs  and 
from  the  standpoint  of  our  foreign  trade 
deficit  and  business  generally,  and  I  join 
the  Senator  In  opposing  this. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  RIBICOFF.  I  yield. 

Mr.  STEVENSON.  The  United  States, 
Mr.  President,  Is  running  a  yearly  trade 
deficit  of  about  $30  billion  at  this  time, 
and  manufactures  running  about  $12  bil- 
lion a  year.  The  dollar  Is  sinking  errati- 
cally and  with  Its  sinking  is  causing  re- 
cession. I  would  refer  the  Members  of  the 
Senate  to  hearings  of  the  Subcommittee 
on  International  Finance.  One  of  the 
volumes  is  dated  March  9,  1978.  It  in- 
cludes 40  pages  of  descriptions  of  the  tax 
incentives  offered  by  other  countries  for 
their  exporters.  The  principal  Incentive 
offered  by  the  United  States  for  its  ex- 
porters is  DISC. 

I  do  not  mean  to  suggest  for  a  moment 
that  DISC  is  the  most  efficient  means  by 
which  we  can  maintain  our  competitive 
position  in  the  world,  but  it  is  the  only 
program  that  we  have.  I  would  ask  the 
Senator  from  Couneuti  ut,  who  is  also 
the  chairman  of  the  Subcommittee  on 
Trade  of  the  Finance  Committee,  if  in 
these  circumstances,  with  the  decline  of 
the  dollar,  a  $30  billion  trade  deficit,  the 
tax  incentives  and  supports  offered  by 
ether  countries  to  their  exporters  which 
are  detailed  in  this  volume,  would  it  be 
wiser  for  the  United  States,  instead  of 
unilaterally  disarming  itself,  to  with- 
draw its  support  of  exporters  as  part  of 
the  multilateral  negotiating  process,  and 
what  would  happen  to  such  efforts  if  the 
United  States  without  really  attempting 
to  do  so  were  unilaterally  in  the  Congress 
to  repeal  DISC? 

Mr.  RIBICOFF.  We  would  be  taking 
away  from  Mr.  Strauss,  who  is  negotiat- 
ing on  subsidies  and  countervailing 
duties,  the  only  weapon  he  has  in  his 
arsenal.  Our  trading  partners  hate 
DISCS.  They  look  at  DISC  as  a  competi- 
tive factor  against  them.  DISC  is  the 
only  thing  that  we  have  to  try  to  nego- 
tiate in  Geneva.  Maybe  some  day  we  will 
get  rid  of  DISC,  but  we  should  not  get 
rid  of  DISC  until  our  competitors  in 
world  trade  do  something  to  take  away 
their  subsidies. 

The  PRESIDING  OFFICER.  Tifi  time 
of  the  Senator  from  Connecticut  has  ex- 
pired. The  Senator  from  Oregon^as  12 
minutes. 


Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  I  wel- 
come the  opportunity  to  join  with  my 
colleague  from  Oregon  in  cosponsoring 
this  amendment.  First  of  all,  Mr.  Presi- 
dent, I  think  it  might  be  of  some  interest 
and  relevancy  to  this  discussion  that  we 
consider  the  Treasury's  finding  in  their 
April  report  of  this  year  on  what  DISC 
has  meant  in  terms  of  the  foreign  ex- 
change in  the  whole  issue  of  export  ex- 
pansion. I  will  just  read  one  line  included 
in  chapter  1. 

However,  most  of  the  expansion  was  due  to 
factors  other  than  DISC. 

And  then  it  goes  on  to  explain  that 
the  principal  reasons  have  been  floating 
exchange  rates,  the  devaluation  of  the 
dollar,  and  the  increase  in  world  trade. 
When  DISC  was  adopted  we  were  on  a 
fixed  rate  of  exchange,  but  that  has 
changed  dramatically. 

Mr.  President,  it  is  interesting,  when 
we  listen  to  my  good  friend  from  New 
Hampshire  talk  about  those  small  indus- 
tries up  in  New  Hampshire,  to  know  that 
small  little  company  is  getting  the  aid 
and  assistance  from  DISC.  But  what 
about  all  other  New  Hampshire  corpora- 
tions that  are  paying  higher  tax  rates 
because  of  DISC.  We  could  give  relief  to 
the  many,  by  taking  DISC  away  from 
the  few. 

Under  present  law,  parent  corporation 
is  permitted  to  form  a  "paper"  DISC  sub- 
sidiary to  obtain  tax  benefits  for  export 
sales. 

Federal  income  tax  is  deferred  on  one- 
half  of  DISC  income  in  excess  of  its  base 
level  export  income.  The  base  level  is  67 
percent  of  the  DISCs  average  export 
income  over  a  4-year  period. 

The  effect  of  DISC  for  those  corpora- 
tions that  are  unaffected  by  the  incentive 
rule  is  to  reduce  the  corporate  tax  rate 
on  export  Income  from  48  to  36  percent, 
or  even  24  percent  in  some  cases. 

The  estimated  revenue  loss  from  DISC 
is  over  $1.3  billion  in  fiscal  year  1979  and 
over  $1.5  billion  in  fiscal  year  1980. 

The  proposed  amendment  would  re- 
peal DISC  over  a  3-year  period. 

There  are  many  arguments  against 
disc.  It  was  designed  to  promote  U.S. 
exports  in  a  world  of  fixed  exchange 
rates;  that  world  no  longer  exists.  DISC 
now  involves  a  significant  waste  of 
money — $1.3  billion  in  fiscal  year  1979. 

According  to  the  most  recent  Treas- 
ury study,  DISC  is  cost  inefficient,  gen- 
erating only  between  $1  to  $3  billion  in 
additional  exports  for  a  $1.3  billion  reve- 
nue cost. 

U.S.  export  growth  since  1971  has  been 
generated  by  the  two  devaluations  of  the 
dollar,  the  shift  to  the  international 
system  of  floating  exchange  rates  In 
March  1973,  inflation  of  export  prices 
and  the  increase  in  the  real  volume  of 
world  trade,  not  DISC. 

Since  the  export  industry  is  capital  In- 
tensive, DISC  is  an  inefficient  and  per- 
haps counter-productive  subsidy  If  jobs 
are  the  goal.  Dollars  for  DISC  are  one 
of  the  least  efficient  job-creating  Incen- 
tives, ranking  well  behind  almost  all 
other  incentives.  For  example,  Labor  De- 


partment data  show  that,  per  dollar  of 
expenditure,  50  percent  more  jobs  are 
created  by  a  general  tax  cut,  compared 
to  spending  on  exports.  According  to  a 
1975  study  of  the  House  Budget  Com- 
mittee, a  $1.4  billion  DISC  tax  expendi- 
ture might  create  at  most,  16,000  jobs. 
As  a  direct  Federal  expenditure,  the 
same  $1.4  billion  would  create  112.000 
jobs  in  defense,  120,000  jobs  in  health. 
150,000  jobs  in  education,  and  240.000 
public  service  jobs.  The  1977  Treasury 
DISC  study  concluded  that  DISC  may 
actually  produce  a  decline  in  U.S.  jobs. 

Under  floating  exchange  rates,  DISC 
may  actually  cause  a  net  U.S.  job  loss. 
Increased  exports  strengthen  the  dollar, 
leading  to  Increased  imports.  Since  VS. 
imports  are  historically  labor-intensive, 
such  as  shoes,  textiles,  and  automobiles, 
a  net  job  loss  may  result.  Thus,  increases 
in  exports  are  not  the  same  as  increases 
in  net  exports  or  improvements  in  the 
overall  U.S.  trade  balance. 

DISC  is  a  windfall  for  large  multina- 
tional U.S.  exporters  who  would  be  ex- 
porting anyway;  22.5  percent  of  DISC 
benefits  went  to  only  10  corporations; 
66  percent  went  to  316  corporations  with 
assets  over  $250  million.  U.S.  corpora- 
tions do  not  even  use  DISC  benefits  to 
make  export  sales  more  competitive;  in 
a  recent  study,  76  percent  of  corpora- 
tions surveyed  reported  that  DISC  had 
no  effect  on  their  export  prices. 

Export  profits  are  extremely  high. 
The  Treasury  report  shows  DISC  com- 
panies earned  about  15  percent  on  export 
sales,  over  double  the  6.5  percent  profit 
margin  on  domestic  sales.  A  tax  subsidy ' 
like  DISC  is  hardly  needed  when  export 
sales  are  already  so  profitable. 

DISC'S  are  just  paper  corporations 
that  exist  only  in  file  drawers  and  on  ac- 
countants' balance  sheets.  They  have  no 
real  economic  substance. 

DISC  is  a  subsidy  for  foreign  consum- 
ers. Because  of  DISC,  goods  produced 
for  American  consumption  are  taxed 
more  heavily  than  goods  produced  for 
foreign  consumption.  Some  large  U.S. 
corporations  use  DISC  simply  to  offer 
more  favorable  long-term  payment  con- 
ditions for  foreign  purchasers. 

DISC  was  enacted  in  1971  as  an  anti- 
dote to  deferral.  Yet  the  deferral  sub- 
sidy costs  $665  million,  whereas  DISC 
costs  $1.3  billion. 

Mr.  President,  in  July  1975,  President 
Lee  Morgan  of  Caterpillar  Tractor  testi- 
fied before  the  House  Ways  and  Means 
Committee  that,  although  Caterpillar 
had  received  $9  million  in  DISC  tax 
benefits : 

I  am  not  really  sure  that  we  did  anything 
extra  in  order  to  generate  additional  ex- 
ports. Not  much  has  happened,  at  least  In 
our  company,  in  order  to  earn  the  tax  de- 
ferral that  has  come  from  DISC. 

A  recent  study,  based  on  a  survey  of 
142  large  corporations,  found  that  of 
110  DISC-electing  firms,  35  percent  said 
that  DISC  had  no  impact  on  export 
sales,  1  percent  said  it  decreased  sales 
and  64  percent  said  it  increased  export 
sales. 

DISC  has  been  one  of  the  most  notori- 
ous tax  overnms  in  the  history  of  the 
Internal  Revenue  Code.  When  original- 
ly enacted  in  1971,  the  estimated  Treas- 
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ury  cost  was  $100  million  for  1972  and 
$170  million  for  1973.  Actual  costs  were 
$350  million  and  $620  million,  respec- 
tively, or  four  times  the  original  esti- 
mate, and  the  cost  has  continued  to 
climb. 

DISC  is  a  violation  of  our  internation- 
al trade  commitments;  a  GATT  panel 
held  it  to  be-  a  prohibited  export  subsidy 
under  GATT. 

More  than  100  bipartisan  independent 
economists  and  tax  experts  in  1976  called 
for  repeal  of  ^ISC  as  a  wasteful  and  in- 
eflacient  tax  subsidy  that  distorts  the  free 
market  system. 

Finally,  President  Carter  urged  repeal 
of  DISC  as  part  of  his  1978  tax  program. 
Mr.  President,  the  Carter  administra- 
tion as  part  of  its  review  and  the  study 
in  the  development  of  its  export  policy, 
within  the  last  10  days,  made  numerous 
recommendations  for  expanding  exports. 
But  it  left  DISC  out.  A  week  ago  last 
Monday,  the  administration  announced 
its  program  for  expanding  exports,  but 
not  including  DISC.  Mr.  President,  I  ask 
unanimous  consent  that  this  message 
may  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  follows : 

Statement  by  the  President 

It  Is  Important  for  this  Nation's  economic 
vitality  that  both  .the  private  sector  and  the 
Federal  government  place  a  higher  priority 
on  exports.  I  am  today  announcing  a  series 
of  measures  that  evidences  my  Administra- 
tion's strong  commitment  to  do  so. 

The  large  trade  deficits  the  United  States 
has  experienced  in  recent  years  have  weak- 
ened the  value  of  the  dollar.  Intensified  in- 
flationary pressures  In  our  own  economy,  and 
heightened  Instability  In  the  world  economy. 
These  trade  deficits  have  been  caused  by  a 
number  of  factors.  A  major  cause  has  been 
our  excessive  reliance  on  imported  oil.  We 
can  reduce  that  reliance  through  the  passage 
of  sound  energy  legislation  this  year.  Another 
factor  is  that  the  United  States  economy  has 
been  growing  at  a  stronger  pace  In  recent 
years  than  the  economies  of  our  major  trad- 
ing partners.  That  has  enabled  us  to  pur- 
chase relatively  more  foreign  goods  while 
our  trading  partners  have  not  been  able  to 
buy  as  much  of  our  exports.  We  will  begin 
to  correct  this  Imbalance  as  our  trading 
partners  meet  the  commitments  to  economic 
expansion  they  made  at  the  Bonn  Summit. 

The  relatively  slow  growth  of  American 
exports  has  also  been  an  important  factor 
m  our  trade  deficit  problem.  Over  the  past 
20  years,  our  exports  have  grown  at  only  half 
the  rate  of  other  Industrial  nations  and  the 
United  States  has  been  losing  its  share  of 
world  markets.  Until  now.  both  business  and 
government  have  accorded  exporte  a  rela- 
tively low  priority.  These  priorities  must  be 
changed. 

The  measures  I  am  announcing  today  con- 
sist of  actions  this  Administration  has  taken 
and  will  take  to: 

(1)  provide  increased  direct  assistance  to 
United  States  exporters; 

(2)  reduce  domestic  barriers  to  exports; 
and 

(3)  reduce  foreign  barriers  to  our  exports 
and  secure  a  fairer  international  trading  sys- 
tem for  all  exporters. 

These  actions  are  in  furtherance  of  the 
commitment  I  made  at  the  Bonn  Summit  to 
an  Improved  United  States  export  perform- 
ance. 

DIXECT  ASSISTANCE  TO  tTNTTED  STATES  EXPORTEKS 

1.  Export-Import  Bank.  I  have  consistently 
supported  a  more  effective  and   aggressive 


Export-Import  Bank.  During  the  past  two 
years,  my  Administration  has  increased  Ex- 
imbank'B  loan  authorization  fivefold — from 
S700  million  in  FY  1977  to  !53.6  billion  for 
FY  1979. 1  Intend  to  ask  Congress  for  an  addi- 
tional $500  million  In  FY  1980,  bringing 
Eximbank's  total  loan  authorization  to  $4.1 
billion.  These  authorizations  will  provide  the 
Bank  with  the  funds  necessary  to  improve 
its  competitiveness,  in  a  manner  consistent 
with  our  international  obligations,  through 
increased  flexibility  in  the  areas  cf  Interest 
rates,  length  of  loans,  and  the  percentage  of 
a  transaction  it  can  finance.  The  Bank  is  also 
moving  to  simplify  its  fee  schedules  and  to 
make  its  programs  more  accessible  to  smaller 
exporters  and  to  aericvUtural  exporters. 

2.  SBA  Loans  to  Small  Exporters.  The  Small 
Business  Administration  will  channel  up  to 
$100  million  of  Its  current  authorization  for 
loan  guarantees  to  small  business  exporters 
to  provide  seed'  money  for  their  entry  into 
foreign  markets.  Small  exporting  firms  meet- 
ing SBA's  qualifications  will  be  elieible  for 
loan  guarantees  totalling  up  to  $500,000  to 
meet  needs  for  expanded  production  capacity 
and  to  ease  cash  flow  problems  involving 
overseas  sales  or  initial  marketing  expenses. 

3.  Export  Develovment  Programs.  I  am  di- 
recting the  Office  of  Management  and  Budget 
to  9llocate  an  additional  $20  million  in  an- 
nual resources  for  export  development  pro- 
grams of  the  Departments  of  Commerce 
and  State  to  assist  United  States  firms,  par- 
ticularly small  and  medium-sized  businesses. 
In  marketing  abroad  through:  a  computer- 
ized information  system  to  provide  export- 
ers with  prompt  access  to  international  mar- 
keting opportunities  abroad  and  to  expose 
.'\merican  products  to  foreign  buyers: 

Risk  sharing  programs  to  help  associations 
and  small  companies  meet  initial  export  mar- 
keting costs:  and 

Targeted  assistance  to  firms  and  industries 
with  high  export  potential  and  intensified 
short-term  export  campaigns  in  promising 
markets. 

4.  Agricultur^l  Exports.  Agricultural  ex- 
Dorts  are  a  vital  component  of  the  U.S.  trade 
balance.  Over  the  past  10  years,  the  volume 
of  U.S.  farm  exports  has  doubled  and  the 
dollar  value  has  nearly  quadrupled.  Trade  in 
agricultural  products  will  contribute  a  net 
surplus  of  almost  $13  billion  in  fiscal  year 
1978.  This  strong  performance  is  due  in  part 
to  this  Administration's  mutifaCeted  agri- 
cultural export  policy,  which  will  be 
strengthened  and  which  includes: 

An  increase  ol  almost  $1  billion  (up  from 
$750  million  in  FY  1977  to  $1.7  billion  in 
FY  1978)  in  tlie  level  of  short-term  export 
credits. 

An  increase  of  almost  20';  in  the  level 
of  funding  support  for  a  highly  successful 
program  of  cooperation  with  over  60  agri- 
cultural commodity  associations  in  market 
development. 

Efforts  in  the  Multilateral  Trade  Negotia- 
tion; to  link  the  treatment  of  agricultural 
and  nonagricultural  products. 

Opening  trade  offices  in  key  Importing  na- 
tions in  order  to  facilitate  the  development 
of  these  markets. 

Aggressive  nursult  of  an  international 
wheat  agreement,  to  ensure  our  producers  a 
fair  share  of  tlia  exoanding  world  market. 

Support  of  legislation  to  provide  inter- 
mediate exDort  credit  for  selective  agricul- 
tural exports. 

5.  Tax  Measures.  I  am  hopeful  that  Con- 
gress will  work  with  the  Administration 
to  promptly  refoive  the  tax  problems  of 
Americans  employed  abroad,  many  of  whom 
are  directly  Involved  in  export  efforts.  Last 
February,  I  proposed  tax  relief  for  these  cit- 
izens amounting  to  about  $250  million  a 
year.  I  think  this  proposal,  which  Congress 
has  not  approved,  deals  fairly  and.  during  a 
time  of  great  budget  stringency,  responsibly 
with  this  problem.  I  remain  ready  to  work 
with  the  Congress  to  resolve  this  Issue,  but  I 


cannot  support  proposals  which  run  con- 
trary to  our  strong  concerns  for  budget  pru- 
dence and  tax  equity. 

My  Administration's  concern  for  exports  Is 
matched  by  our  obligation  to  ensure  that 
government-sponsored  export  Incentives  con- 
stitute an  efficient  use  of  the  taxpayers' 
money.  The  DISC  tax  provision  simply  does 
not  meet  that  basic  test.  It  is  a  costly  (over 
$1  billion  a  year)  and  inefficient  incentive  for 
experts.  I  continue  to  urge  Congress  to  phase 
DISC  out  or  at  least  make  it  simpler,  less 
costly,  and  more  effective  than  it  is  now,  and 
my  Administration  stands  ready  to  work  with 
Congress  toward  that  goal. 

REDUCTION  OF  DOMEBTIC  BARRIERS  TO  EXPORTS 

Direct  financial  and  technical  assistance 
to  United  States  firms  should  encourage 
them  to  take  advantage  of  the  increasing 
competitiveness  of  our  goods  in  interna- 
tional markets.  Equally  Important  will  be 
the  reduction  of  government-imposed  disin- 
centives and  barriers  which  unnecessarily  in- 
hibit our  firms  from  sellir.g  abroad.  We  can 
and  will  continue  to  administer  the  laws  and 
policies  affecting  the  international  business 
community  firmly  and  fairly,  but  we  can  also 
discharge  that  responsibility  with  a  greater 
sensitivity  to  the  importance  of  exports  than 
has  been  the  case  in  the  past. 

1.  Export  Consequences  of  Regulations.  I 
am  directing  the  heads  of  all  Executive  de- 
partments and  agencies  to  take  into  account 
and  weigh  as  a  factor,  the  possible  adverse 
effect  on  our  trade  balance  of  their  major 
administrative  and  regulatory  actions  that 
have  significant  export  consequences.  They 
will  report  back  on  their  progress  in  identi- 
fying and  reducing  such  negative  export  ef- 
fects where  possible,  consistent  with  other 
legal  and  policy  obligations.  I  will  make  a 
similar  request  of  t&e  independent  regula- 
tory agencies.  In  addition,  the  Council  of 
Economic  Advisers  will  consider  export  con- 
sequences as  part  cf  the  Administration's 
Regulatory  Analysis  Program. 

There  may  be  areas,  such  as  the  export  of 
products  which  poee  serious  health  and 
safety  risks,  where  new  regulations  are  war- 
ranted. But  through  the  steps  outlined  above. 
I  intend  to  inject  a  greater  awareness 
throughout  the  government  of  the  effects  on 
exports  of  administrative  and  regulatory 
actions. 

2.  Export  Controls  for  Foreign  Policy  Pur- 
poses. I  am  directing  the  Departments  of 
Commerce,  State,  Defense,  and  Agriculture 
to  take  export  consequences  'fully  into  ac- 
count when  considering  the  use  of  export 
controls  for  foreign  policy  purposes.  Weight 
will  be  given  to  whether  the  goods  in  ques- 
tion are  also  available  from  countries  other 
than  the  United  States. 

3.  Foreign  Corrupt  Practices  Act.  At  my 
direction,  the  Justice  Department  will  pro- 
vide guidance  to  the  business  community 
concerning  its  enforcement  priorities  under 
the  recently  enacted  foreign  antibribery  stat- 
ute. This  statute  should  not  be  viewed  as  an 
impediment  to  the  conduct  of  legitimate 
business  activities  abroad.  I  am  hopeful  that 
American  business  will  not  forego  leeritlmate 
export  opportunities  because  of  uncertainty 
about  the  application  of  this  statute.  The 
guidance  provided  by  the  Justice  Depart- 
ment should  be  helpful  in  that  regard. 

4.  Antitrust  Laws.  There  are  instances  in 
which  Joint  ventures  and  other  kinds  of 
cooperative  arrangements  between  American 
firms  are  necessary  or  desirable  to  Improve 
our  export  performance.  The  Justice  Depart- 
ment has  advised  that  most  such  foreign 
joint  ventures  would  not  violate  our  anti- 
trust laws,  and  In  many  Instances  would 
actually  strengthen  competition.  This  is  es- 
pecially true  for  one-time  Joint  ventures 
created  to  participate  in  a  single  activity, 
such  as  a  large  construction  project.  In  fact, 
no  such  Joint  conduct  has  been  challenged 
under  the  antitrust  laws  in  over  20  years. 
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Nevertheless,  many  businessmen  appar- 
ently are  uncertain  on  this  point,  and  this 
uncertainty  can  be  a  disincentive  to  exports 
I  have,  therefore.  Instructed  the  Justice  De- 
partment, in  conjunction  with  the  Com- 
merce Department,  to  clarify  and  explain  the 
scope  of  the  antitrust  laws  In  this  area,  with 
special  emphasis  on  the  kinds  of  ventures 
that  are  unlikely  to  raise  antitrust  problems. 

I  have  also  instructed  the  Justice  D^art- 
ment  to  give  expedited  treatment  to  requests 
by  business  firms  for  guidance  on  interna- 
tional antitrust  Issues  under  the  Depart- 
ment's Business  Review  Program.  Finally,  I 
will  appoint  a  business  advisory  panel  to 
work  with  the  National  Commission  for  the 
Review  of  the  Antitrust  Laws. 

5.  Environmental  Reviews.  For  a  number 
of  years  the  export  community  has  faced  the 
uncertainty  of  whether  the  National  Envi- 
ronmental PoHcy  Act  (NEPA)  requires  envi- 
ronmental impact  statements  for  Federal 
export  licenses,  permits  and  approvals. 

I  will  shortly  sign  an  Executive  Order 
which  should  assist  U.S.  exports  by  eliminat- 
ing the  present  uncertainties  concerning  the 
type  of  environmental  reviews  that  will  be 
applicable  and  the  Federal  actions  relating 
to  exports  that  will  be  affected.  The  Order 
win  make  the  following  exp>ort-related  clari- 
fications : 

Environmental  Impact  Statements  will  not 
be  required  for  Federal  export  licenses,  per- 
mits, approvals,  and  other  export-related  ac- 
tions that  have  potential  environmental  ef- 
fects in  foreign  countries. 

Export  licenses  issued  by  the  Departments 
of  Commerce  and  Treasury  will  be  exempt 
from  any  environmental  reviews  required  by 
the  Executive  Order. 

Abbreviated  environmental  reviews  will  be 
required  only  with  respect  to  (1)  nuclear 
reactors,  (2)  financing  of  products  and  facili- 
ties whose  toxic  effects  create  serious  public 
health  risks,  and  (3)  certain  Federal  actions 
having  a  significant  adverse  effect  on  the 
environment  of  non-partlclpatlng  third 
countries  or  natural  resources  of  global  im- 
portance. 

Accordingly,  this  Order  will  establish  en- 
vironmental requirements  for  only  a  minor 
fraction  (well  below  5  percent)  of  the  dollar 
volume  of  United  States  exports.  At  the  same 
time,  it  will  provide  procedures  to  define  and 
focus  on  those  exports  whlch-*hould  receive 
special  scrutiny  becatise  of  their  major  en- 
vironmental impacts  abroad.  TTils  Executive 
Order  will  fairly  balance  our  concern  for  the 
environment  with  our  interest  in  promoting 
exports. 

REDirCTlON  IN  FOREIGN  TRADE  BARRIERS  AND    " 
StTBSIDIES 

We  are  also  taking  Important  International 
initiatives  to  Improve  U.S.  export  perform- 
ance. Trade  restrictions  imposed  by  other 
countries  inhibit  our  ability  to  export.  Tariff 
and  especially  non-tariff  barriers  restrict  our 
ability  to  develop  new  foreign  markets  and 
expand  existing  ones.  We  are  now  working 
to  eliminate  or  reduce  these  barriers  through 
the  Multilateral  'Trade  Negotiations  in 
Geneva. 

United  States  export  performance  Is  also 
adversely  affected  by  the  excessive  financial 
credits  and  subsidies  which  some  of  our 
trading  partners  offer  to  their  own  export- 
ers. One  of  our  major  objectives  in  the  MTN 
Is  to  negotiate  an  international  code  re- 
stricting the  use  of  government  subsidies  for 
exports.  In  addition.  I  am  directing  the  Sec- 
retary of  the  Treasury  to  undertake  immedi- 
ate consultations  with  our  trading  partners 
to  expand  the  scope  and  tighten  the  terms 
of  the  existing  International  Arrangement 
on  Export  Credits. 

I  hope  that  our  major  trading  partnero 
will  see  the  importance  of  reaching  more 
widespread  agreements  on  the  use  of  export 
finance,  to  avoid  a  costly  competition  which 
is  economically  unsound  and  ultimately  self- 


defeating  for  all  of  us.  These  international 
agreements  are  essential  to  assure  that  Amer- 
ican exporters  do  not  face  unfair  competi- 
tion, and  this  Administration  Intends  to 
work  vigorously  to  secure  them. 

CONCLUSION 

While  these  initiatives  will  assist  private 
business  In  Increasing  exports,  our  export 
problem  has  been  building  for  many  years 
and  we  cannot  expect  dramatic  Improve- 
ment overnight.  Increasing  our  exports  will 
take  time,  and  require  a  sustained  effort. 
Announcement  of  my  Administration's  ex- 
port policy  is  not  the  end  of  our  task,  but 
rather  the  beginning.  To  ensure  that  this 
issue  continues  to  receive  priority  attention, 
I  am  asking  Secretary  Kreps,  In  coordination 
with  officials  from  other  concerned  govern- 
ment agencies,  to  direct  the  continuation  of 
efforts  to  improve  our  export  potential  and 
performance. 

I  will  shortly  sign  an  Executive  Order  to 
reconstitute  a  more  broadly-based  President's 
Export  Council  to  bring  a  continuous  flow  of 
fresh  Ideas  Into  our  government  policy- 
making process.  I  expect  this  Council  to 
report  to  me  annually  through  the  Secretary 
of  Commerce. 

Increasing  U.S.  exports  Is  a  major  chal- 
lenge— for  business,  for  labor,  and  for  gov- 
ernment. Better  export  performance  by  the 
United  States  would  spur  growth  in  the 
economy.  It  would  create  Jobs.  It  would 
strengthen  the  dollar  and  fight  inflation. 

There  are  no  short-term,  easy  solutions. 
But  the  actions  I  am  announcing  today  re- 
flect my  Administration's  determination  to 
give  the  United  States  trade  deficit  the  high- 
level,  sustained  attention  it  deserves.  They 
are  the  first  step  in  a  long-term  effort  to 
strengthen  this  Nation's  export  position  in 
world  trade. 

Mr.  President,  this  argument  that  we 
ought  to  arm  Bob  Strauss  with  DISC  so 
he  can  negotiate  it  away  is  the  same 
argument  we  heard  in  1976.  What  has 
actually  happened  is  that  it  encouraged 
other  countries  to  retaliate  and,  in  some 
instances,  violate  the  GATT  agreement. 

Finally,  Mr.  President,  I  think  a  very 
serious  argimient  can  be  made  that  DISC 
is  actually  costing  jobs  in  the  United 
States.  It  is  for  this  reason  that  not  only 
the  administration,  but  also  the  workers, 
support  this  amendment. 

If  exports  do  expand  because  of  DISC, 
what  we  actually  do  is  strengthen  the 
dollar.  Therefore,  we  make  it  cheaper  to 
import  more.  If  we  make  it  cheaper  to 
import  more,  it  will  cost  American  jobs 
in  import  industries  which  are  labor  in- 
tensive. This  loss  of  jobs  may  very  well 
more  than  offset  the  increase  of  jobs  in 
export  industries,  which  are  capital  in- 
tensive. It  is  for  that  reason  that  the 
labor  groups  have  opposed  DISC,  because 
they  do  actually  think  that  it  is  costing 
jobs.  This  is  particularly  true  for  our 
good  friends  from  South  Carolina  in  the 
shoe  and  textile  industries. 

So  I  think  for  those  reasons,  Mr.  Presi- 
dent, DISC  has  not  been  effective,  it  goes 
to  a  very  small,  select  group,  and  sub- 
stantial numbers  of  that  group  say  that 
it  has  no  effect  or  impact. 

Mr.  President,  what  the  amendment  of 
the  Senator  from  Oregon  does  is  use  the 
savings  on  DISC  to  reduce  the  tax  rate 
on  corporations  across  the  country.  That 
is  effectively  what  they  are  doing.  It 
seems  to  me,  Mr.  President,  that  is  a  fair 
and  equitable  way  to  deal  with  this  prob- 
lem. This  position  is  supported  by  the 
studies  of  the  Treasury,  supported  by  the 


workers  and,  I  think,  supported  by  many 
others  who  feel  that  if  we  are  going  to 
have  a  $1.3  billion  revenue  loss  a  more 
favorable  and  fairer  way  of  distributing 
it  is  through  a  reduction  of  the  corporate 
tax  rate. 

Mr.  PACKWOOD.  Mr.  President,  let  me 
emphasize  again  that  if  you  were  simply 
to  say  to  a  corporation  who  does  some 
exporting.  "Do  you  want  to  keep  DISC 
or  get  rid  of  it?"  of  course,  they  are  going 
to  say.  'I  want  to  keep  DISC."  They  get 
some  little  benefit  out  of  it.  But  If  you  say 
to  them,  "Would  you  rather  have  DISC 
or  a  cut  in  the  corporate  rate?"  they  will 
say  a  cut  in  the  corporate  rate. 

This  morning,  I  had  my  staff  check 
with  some  of  the  principal  corporations 
in  Oregon,  asking  them  if  they  would  be 
willing  to  make  this  exchange.  These  are 
corporations  somewhat  involved  or  heav- 
ily involved  in  export.  Tektronics,  a  com- 
pany employing  over  15,000,  in  Portland, 
Oreg.,  making  oscilloscopes,  heavily  in- 
volved in  overseas  exports  and  manufac- 
turing, yes. 

Hyster  Co.,  one  of  the  world's  largest 
manufacturers  of  trucks,  yes. 

Georgia  Pacific,  forest  and  wood  prod- 
ucts, and  Boise  Cascade,  the  same.  They 
would  all  make  the  trade.  They  would  all 
say,  "Sure,  we  would  like  to  keep  DISC 
as  an  exporting  incentive  but  we  would 
rather  take  a  reduction  in  the  corporate 
rate.  That  would  give  us  more  money  to 
produce  more  jobs,  it  will  give  us  more 
flexibility." 

The  companies  that  export  are  going 
to  keep  exporting.  The  best  testimony  we 
had  on  that  was  2  years  ago  from  the 
president  of  Caterpillar,  again,  one  of  the 
principal  exporters  of  the  United  States 
and  selling  their  machines  all  over  the 
world. 

This  is  what  he  said : 

I  am  not  really  sure  that  we  did  anything 
extraordinary  to  generate  additional  ex- 
ports. Not  much  has  happened,  at  least  at 
our  company,  in  order  to  earn  the  tax  de- 
ferral  that   has  come  from  DISC. 

They  had  just  received  an  annual  $9 
million  DISC  benefit — bonus — for  doing 
nothing.  For  doing  exactly  the  same 
thing  they  would  be  doing  whether  or 
not  they  had  DISC. 

If  you  want  to  waste  money  inefiS- 
ciently  to  encourage  exports,  keep  DISC. 
If  you  want  to  find  a  way  to  increase 
productivity  in  this  country,  produce 
jobs,  you  can  eliminate  DISC  and  do 
almost  nothing  to  discourage  imports. 
This  is  such  a  cost-ineffective  way  that 
it  not  only  is  a  waste  of  our  money,  but 
if  we  wanted  to  use  the  same  amount  of 
money  to  encourage  exports,  there  are 
a  dozen  other  ways  to  do  it  better  than 
DISC. 

I  reserve  the  remainder  of  my  time. 

Does  the  Senator  from  Massachusetts 
wish  some  more  time? 

Mr.  KENNEDY.  Mr.  President,  just  a 
final  comment.  The  position  of  the  Sen- 
ator from  Oregon  and  others  supporting 
the  amendment  has  the  support  of  the 
administration,  the  AFL-CIO,  and  even 
the  Wall  Street  Journal.  That  is  an  im- 
usual  combination  of  support  for  any 
amendment. 

Mr.  LEAHY.  May  I  suggest  to  the  Sen- 
ator   from    Massachusetts    that    imder 
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those  circumstances,  at  least  one  of  the 
three  must  have  made  a  mistake  some* 
where  along  the  line. 

Mr.  PERCY.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered  by 
the  Senator  from  Oregon  to  cut  DISC. 

DISC  was  created  as  an  export  incen- 
tive and  it  has  served  as  virtually  the 
only  export  incentive  this  country  has 
had. 

The  Tax  Reform  Act  of  1976  put  DISC 
on  an  incremental  basis  and  generally 
tightened  up  this  program.  It  is  now 
serving  our  exporters  and,  despite  the 
President's  announcement  of  an  export 
promotion  program,  DISC  is  our  only 
Federal  commitment  to  exports.  Its 
elimination  would  certainly  be  a  signal 
to  our  trading  partners  that  this  coimtry 
is  not  serious  about  reducing  our  trade 
imbalance,  which  hit  $26  billion  last 
year  and  is  forecast  as  being  as  great 
or  greater  this  year. 

Illinois  is  the  largest  exporting  State 
in  the  Nation  because  of  its  productive 
agriculture  and  innovative  manufactur- 
ers. DISC  has  played  an  important  role 
in  bringing  our  Illinois  firms  and  farms 
into  exporting  and  has  helped  chop  the 
balance-of -payments  deficit  we  have. 

Although  it  is  essential  to  reduce  our 
oil  imports,  recent  months  have  seen  the 
most  dramatic  increases  in  imports  in 
manufactured  goods.  Our  trading  part- 
ners are  aiding  their  exports  in  the  most 
comprehensive  ways  and  yet  we  do  so 
little  to  develop  our  export  markets.  We 
are  the  target  of  export  promotion  pro- 
grams of  Japan  and  Western  European 
coimtries,  yet  we  do  not  seek  to  enact 
our  own.  DISC  is  the  most  significant  in- 
centive we  have.  Rather  than  signaling 
the  world  we  will  not  counter  their  ef- 
forts, we  need  a  hard-hitting  program. 

The  President's  recently  released  ex- 
port incentive  program  is  much  less  than 
I  had  anticipated  and  could  not  support 
an  elimination  of  DISC. 

Mr.  PACKWOOD.  I  am  prepared  to 
vote  if  no  other  Senator  wants  time. 

Mr.  LONG.  Mr.  President,  I  ask  that 
in  voting,  we  have  a  division  of  the 
amendment.  First,  pages  1  through  16. 
the  corporate  tax  cut;  and  second,  pages 
17  to  the  end,  elimination  of  the  DISC. 

Mr.  PACKWOOD.  I  did  not  hear  the 
request. 

Mr.  RIBICOFP.  I  yield  back  all  of  my 
time. 

The  PRESIDING  OFFICER.  Since  the 
amendment  Is  susceptible  of  that  divi- 
sion, the  Senator  is  within  his  rights  to 
request  it  and  the  amendment  will  be  so 
divided. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  will  state  it. 

Mr.  CURTIS.  What  do  we  vote  on  first? 

Mr.  LONG.  First  we  vote  on  a  further 
tax  cut  whether  the  second  point  carries 
or  not.  Then  we  vote  on  the  DISC 
portion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  in  the  order  in  which  it 
appears.  / 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Oregon  yield  me  1  minute? 

Mr.  KENNEDY.  I  yield  1  minute  to  the 
Senator  from  Arkansas. 


Mr.  BUMPERS.  Mr.  President,  I  have 
not  been  actually  involved  in  the  debate. 
I  simply  read  the  position  paper  on  this 
amendment  and  I  have  concluded  that  I 
intend  to  support  it.  There  are  a  number 
of  things  that  I  could  say  that  have  per- 
suaded me  to  do  this,  but.  No.  1,  I  have 
been,  almost  without  exception,  trying  to 
get  the  whole  DISC  loophole  closed  ever 
since  I  have  been  in  the  Senate. 

One  of  the  most  compelling  things  in 
this,  and  I  know  the  point  has  been  made 
but  it  is  worth  making  again,  is  that  22 
percent  of  the  tax  benefits  from  DISC 
go  to  10  corporations.  Twenty-two  per- 
cent of  the  $1,300  billion  a  year  that  the 
DISC  costs  the  U.S.  Treasury  goes  to  10 
corporations. 

I  can  tell  you  that  in  my  State,  we  have 
a  few  DISC'S  and  some  of  those  people 
will  be  unhappy  with  my  position.  I  can 
also  tell  you  that  we  have  hundreds  of 
corporations  who  are  paying  the  48-per- 
cent tax  rate  who  would  do  much  better. 
They  would  get  the  capital  investment 
that  we  hear  so  much  about  and  they 
would  get  the  incentive  we  hear  so  much 
about  if  we  reduced  their  rate  to  45  per- 
cent. This,  as  I  understand  it,  is  a  rev- 
enue wash.  I  think  it  is  one  of  the  most 
productive,  one  of  the  finest  opportuni- 
ties to  give  the  American  business  com- 
munity an  opportunity  to  invest,  an  in- 
centive to  invest,  an  incentive  to  expand, 
with  the  very  least  damage.  Corporations 
of  this  country  who  are  exporting  right 
now  are  going  to  export  with  or  without 
DISC.  It  is  to  their  advantage  to  do  it. 
So  I  urge  my  colleagues  to  support  the 
amendment. 
I  thank  the  Senator  for  yielding. 
The  PKESIDING  OFFICER.  The  time 
on  the  amendment  has  expired.  Inas- 
much as  the  yeas  and  nays  were  ordered 
prior  to  the  division,  the  yeas  and  nays 
will  apply  to  both  divisions.  The  yeas  and 
nays  have  been  ordered.  The  question  is 
on  agreeing  to  the  first  division.  The  clerk 
will  call  the  roll  on  division  1. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mrs.  Allen), 
the  Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON) ,  the  Senator 
from  Minnesota  (Mrs.  Humphrey)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Michigan 
I  Mr.  Riegle)  ,  the  Senator  from  Mary- 
land (Mr.  Sabbanes).  and  the  Senator 
from  Alabama  (Mr.  Sparkman)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir-' 
ginia  (Mr.  Rahdolph)  would  vote  "nay." 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici)  ,  the  Senator  from  Utah  (Mr. 
Hatch)  ,  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Virginia  (Mr.  Scott)  ,  the  Senator  from 
Texas  (Mr.  Tower)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 


The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  Are  there  any  Senators  who 
have  not  yet  voted? 

The  result  was  announced — yeas  48, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  456  Leg.) 
YEAS— 48 


Abourezk 

Durkln 

McGovern 

BarUett 

Eagleoon 

Melcher 

Bayh 

Gam 

Morgan 

Bellmon 

Gravel 

Moynlhan 

Blden 

Grlffln 

Muskle 

Brooke 

Hart 

Pack  wood 

Bumpers 

Hatfield. 

Pell 

Burdlck 

PaulG. 

Percy 

Byrd, 

Hathaway 

Proxmlre 

Harry  P.,  Jr. 

Heinz 

Schmitt 

Chatee 

Helms 

Schwelker 

Church 

HodgeB 

Stevens 

Clark 

Hollings 

Thurmond 

Culver 

Kennedy 

Wallop 

Danforth 

Laxalt 

Weicker 

DeConcini 

Lugar 

Zorinsky 

Dole 

McCmre 
NAYS— 34 

Baker 

Hatfield. 

Nelson 

Bentsen 

MarlcO. 

Nunn 

Byrd,  Robert  C 

. Inouye 

Rlblcoff 

Cannon 

Jackson 

Roth 

Case 

Javlts 

Sasser 

ChUes 

Leahy 

Stafford 

Cranston 

Long 

Stennls 

Curtis 

•  Magnnson 

Stevenson 

Ford 

Mathias 

Stone 

Glenn 

Matsunaga 

Talma^e 

wmiafas 

Goldwater 

Mclntyre 

Hansen 

Metzetibaum 

NOT  VOTING- 

-18 

Allen 

Hayattawa 

Riegle 

Anderson 

Huddleston 

Sarbanes 

Domenlcl 

Humphrey 

Scott 

Eastland 

Johnston 

Sparkman 

Haskell 

Pearson 

Tower 

Hatch 

Randolph 

Young 

So  division  1  of  the  amendment  (UP 
No.  2001)  was  agreed  to. 

Mr.  DOLE.  Mr.,  President,  I  move  to 
reconsider  the  vote  by  which  division  1 
was  agreed  to. 

Mr.  PACKWOCO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on.  the  table  was 
agreed  to.  > 

The  PRESIDING  OFFICER.  The  ques- 
tion now  occurs  on  division  2.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

Mr.  LONG.  Mr.  President,  a  point  of 
order.  Is  division  J2  the  repeal  of  the 
DISC? 

The  PRESIDING  OFFICER.  The  Chair 
does  not  hear  the  Senator., 

Mr.  LONG.  Will  the  Chair  inform  the 
Senate  whether  division  2  is  a  repeal  of 
the  DISC,  the  Domestic  Intematipnal 
Sales  Corporation? 

The  PRESIDING  OFFICER.  It  is  so 
identified,  the  Chair  informs  the  chair- 
man. 

Mr.  -MAGNUSON.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  clerk 
will  not  commence  until  there  is  order  in 
the  Chamber.  The  point  of  order  made 
by  the  Senator  from  Washington  is  well 
taken.  The  Senate  is  not  in  order. 

Senators  will  please  take  their  seats. 
Senators  will  ceaae  conversation  on  the 
fioor.  The  Senate  will  be  in  order.  The 
clerk  will  not  commence  until  there  is 
order  in  the  Chamber. 

Mr.  ROBERT  C;  BYRD.  Mr.  President. 
this  will  be  the  last  amendment  on 
which  there  will  be  a  rollcall  vote  to- 
night. However,  as  Senators  well  know. 
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sometimes  the  votes  are  so  close  that 
motions  to  reconsider  and  motions  to  lay 
on  the  table  are  made.  If  that  should 
happen — if  the  vote  should  be  close — it  is 
possible  that  there  could  be  another  vote; 
but  if  the  vote  is  not  close,  this  will  be 
the  last  vote  tonight. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BUMPERS.  WiU  some  of  us  who 
have  what  we  consider  to  be  noncon- 
troversial  amendments  have  an  oppor- 
tunity to  offer  them  tonight? 

Mr.  ROBERT  C.  BYRD.  I  ask  the 
manager  of  the  bill  to  respond. 

Mr.  LONG.  I  think  we  might  as  well  do 
those  tomorrow,  if  it  is  all  right  with 
the  Senator.  I  suggest  that  we  do  them 
tomorrow.  Will  the  Senator  be  here  to- 
morrow? 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  i^nanimous  consent  for  1  minute, 
and  I  yield  to  the  Senator. 

Mr.  MUSKIE.  Does  the  majority  leader 
expect  rollcall  votes  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  expect 
rollcall  votes  tomorrow.  Senators  are  in 
town,  and  they  stayed  in  town  expecting 
to  have  rollcall  ■wotes  tomorrow,  and  I 
hope  we  will  make  progress  on  the  bill  to- 
morrow. The  Senate  will  come  in  at  8 :  30 
tomorrow  morning. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  Division  2  of  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alabama  (Mr.  Allen),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Mississippi  (Mr. 
Eastland)  ,  the  Senator  from  Colorado 
(Mf.  Haskei.i),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Minnesota  (Mrs.  Humphrey),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Michigan 
(Mr.  Riegle),  the  Senator  from  Mary,- 
land  (Mr.  Sarbanes)  ,  and  the  Senator 
from  Alabama  (Mr.  Sparkman)  are  nec- 
esarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "Nay." 

Mr.  STEVENS:  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
nici)  ,  the  Senator  from  Utah  (Mr. . 
Hatch),  the  Senator  from  California 
(Mr.  Hayakawa)  ,  the  Senator  from  Kan- 
sas (Mr.  Pearson)  ,  the  Senator  from  Vir- 
ginia (Mr.  Scott),  the  Senator  from 
Texas  (Mr.  Tower),  and  the  Senator 
from  Nortl?  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
Senators  who  have  not  yet  voted? 

The  result  was  announced — yeas  28. 
nays  54,  as  follows: 

(Rollcall  Vote  No.  457  Leg.) 
YEAS — 28 
Abourezk  Byrd,  Culver 

Bayh  Harry  F.,  Jr.     Eagleton 

Byrd,  Robert  C.  Hart 


Hollings 

Melcher 

Park  wood 

Kennedy 

Metzenbaum 

Pell 

Leahy 

Morgan 

Proxmlre 

McGovem 

Muskle 

Zorinsky 

Mclntyre 

Nelson 

NAYS— 54 

Baker 

Gravel 

Moynlhan 

Bartlett 

Grlffln 

Nunn 

Bellmon 

Hansen 

Percy 

Bentsen 

Hatfield. 

Rlblcoff 

Brooke 

MarkO. 

Roth 

Cannon 

Hatfield. 

Sasser 

Case 

PaulG. 

Schmitt 

Chafee 

Heinz 

Schwelker 

Chiles 

Helms 

Stafford 

Cranston 

Inouye 

Stennls 

Curtis 

Jackson 

Stevens 

Danforth 

Javlts 

Stevenson 

DeConcini 

Laxaxt 

Stone 

Dole 

Long 

Talmadge 

Durkin 

Lugar 

Thurmond 

Ford 

Magnuson 

Wallop 

Gam 

Mathlas 

Weicker 

Glenn 

Matsunaga 

WUliflmfi 

Goldwater 

McClure 

NOT  VOTING- 

-18 

Allen 

Hayakawa 

Riegle 

Anderson 

Huddleston 

Sarbanes 

Domenlcl 

Humphrey 

Scott 

FAstland 

Johnston 

Sparkman 

Haskell 

Pearson 

Tower 

Hatch 

Randoiph 

Young 

Blden 

Bumpers 

Burdlck 


Church 
Clark 


Hathaway 
Hodges 


So  division  2  of  the  amendment  (UP 
No.  2001 »  was  rejected. 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  division 
2  was  rejected. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  believe 
Senators  should  know  that  in  their  gen- 
erosity today  they  have  broken  the  bank. 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ators  point  is  well  taken.  The  Senate 
will  be  in  order.  The  Senator  from  Louisi- 
ana will  suspend  until  there  is  order  in 
the  Chamber. 

Mr.  LONG.  The  fiscal  generosity  with 
which  the  Senate  has  voted  today  has 
now  moved  this  bill  to  a  tax  cut  of  a 
total  of  $22,133  bilUon.  The  budget  al- 
lov/s  $21,900  bilUon,  so  now  the  Senate 
has  voted  for  about  $200  million  more 
tax  cuts  than  the  budget  will  permit. 

Technically,  Mr.  President,  we  can  still 
operate  because  some  of  the  generosity 
went  on  the  bill  and  some  of  it  went  on 
the  committee  amendment.  But  when  we 
try  to  combine  the  two  something  is  go- 
ing to  have  to  be  squeezed  out. 

So.  I  would  challenge  the  conscience 
of  Senators  to  think  about  it  overnight, 
think  about  what  they  would  like  to  do. 

Mind  you,  the  Senate  has  already  voted 
for  more  tax  cuts,  to  add  more  tax  cuts, 
to  the  bill  than  the  budget  will  permit, 
and  that  assumes  no  energy  bill,  no  ener- 
gy tax  bill  at  all.  Even  the  Hart  amend- 
ment that  was  passed,  that  assumes  none 
of  that.  That  assumes  nothing  about  the 
noisy  airplanes  which  passed  the  House 
and  which  was  scheduled  to  be  consid- 
ered. It  assumes  nothing  about  section 
911  dealing  with  workers  and  Americans 
doing  business  overseas.  In  other  words, 
just  all  the  other  things  that  have  been 
passed,  it  only  assumes  just  what  is  here 
that  the  Senate  has  voted  on,  and  the 


Senate  has  voted  to  exceed  the  budget  by 
about  $200  million. 

So,  we  are  about  $200  million  over  the 
budget. 

Now  Senators  can  meditate  overnight 
as  to  how  they  would  like  to  try  to  get  it 
back  inside  the  budget. 

I  would  point  out  that  there  was  a  total 
of  the  committee  bill  which  was  $20,530 
biUion.  The  Haskell  amendment  amount- 
ed to  a  tax  saving  or  overall  tax  saving 
of  $200  miUion. 

Tuition  credit  would  cost  $330  million, 
the  individual  rate  cuts  would  cost  an- 
other $910  million,  and  the  corporate 
rate  cut  just  voted  would  cost  another 
$563  million  for  a  total  of  $22,133  billion. 

So  from  this  point  forward  if  Senators 
want  to  think  in  terms  of  providing 
further  tax  cuts  they  will  have  to  be 
thinking  about  which  among  these 
items  claim  the  highest  priority. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  that  we  can  hear  the 
dialog? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Louisiana  still  has  the  fioor. 

Mr.  LONG.  I  yield  for  a  question  first 
to  the  Senator  from  nUonis. 

Mr.  PERCY.  The  Senator  from  Illinois 
is  very  sympathetic  with  the  floor  man- 
ager's position  and  problem.  The  Sen- 
ator from  Illinois  has  two  amendments, 
neither  one  of  which  will  cost  a  dime  to 
the  Treasury.  Is  it  possible  for  them  to 
be  taken  up — and  I  believe  there  are 
other  Senators  tonight  who  would  like 
to  take  up  amendments — so  long  as  they 
do  not  require  rollcall  votes?  Would  it 
be  possible  to  take  them  up  tonight? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Illinois  use  the  micro- 
phone, please? 

Mr.  LONG.  Let  me  say.  Mr.  President, 
that  I  am  willing  to  stay  around  and 
consider  amendments  we  hope  will  not 
be  controversial,  and  will  not  require  a 
rollcall  vote.  In  the  event  it  would  ap- 
pear that  the  amendment  might  be 
something  the  Senate  would  like  to  vote 
or  on  a  rollcall,  I  would  have  to  insist 
that  that  be  brought  up  subsequently. 

The  Senator  from  Wisconsin  wanted 
to  announce  that  he  hopes  to  consider 
another  bill  which  is  not  a  revenue  bill. 

Mr.  NELSON.  I  can  do  it  tonight  or 
not;  if  there  are  others  who  want 
amendments  in,  that  does  not  bother 
me.  Mine  is  agreed  on  all  sides,  I  will 
just  wait  until  tomorrow  sometime, 
when  it  is  convenient. 

But  I  wonder  if  the  Senator  will  yield 
for  a  request. 

Mr.  LONG.  Yes. 

Mr.  NELSON.  There  is  an  issue  involv- 
ing locks  and  dam  26  as  to  which  the  dis- 
tinguished Senator  from  Louisiana  is 
well  informed.  Language  is  being  worked 
out  on  that,  I  imderstand.  I  want  to  see 
the  language  before  it  is  acted  upon.  Do 
I  have  assurance  that  that  issue,  which 
has  been  controversial  and  may  not  be 
any  more,  I  do  not  know,  will  not  be  c<m- 
sidered  tonight? 

Mr.  BAKER.  Mr.  President,  will  the 
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Senator  yield  to  me  just  half  a  moment 
on  that  point? 

Mr.  NELSON.  Yes. 

Mr.  BAKER.  If  the  distinguished  man- 
ager of  the  bill 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  LONG.  Mr.  President.  I  know  of 
no  plan  to  consider  locks  and  dam  26 
tonight.  The  Senator  is  correct  that  prog- 
ress is  being  made  toward  working  out  a 
compromise  with  Mr.  DoMfeNici  and 
other  Senators  that  we  would  hope  that 
the  Secretary  of  Transportation  could 
recommend.  I  am  happy,  as  I  say,  that 
progress  is  being  made.  I  would  say 
things  are  looking  up;  it  looks  like  we 
might  reach  an  agreement.  But  we  are 
not  ready  yet,  Senator. 

Mr.  NELSON.  Well,  fine.  I  just  wanted 
to  have  the  opportunity  to  look  at  the 
final  language,  and  so  I  would  not  want  it 
considered  later  tonight. 

I  will  withhold  the  other  amendment  I 
have  that  is  noncontroversial,  and  has 
nothing  to  do  with  this  bill,  until  we 
have  a  free  moment. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  for  a 
unanimous-consent  request  on  that 
point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  iLONG.  I  yield  first  to  the  minority 
leader,  and  then  I  will  yield  to  the  Sena- 
tor from  Illinois. 

Mr.  BAKER.  I  will  not  take  but  just 
a  minute. 

First,  I  must  tell  the  Senator  that  I 
must  protect  a  Member  on  this  side  in 
respect  to  locks  and  dam  26,  so  I  would 
object  In  any  event  to  consideration  of 
that  tonight. 

Second,  the  Senator  from  Texas  (Mr. 
Bentsen)  and  I  have  an  amendment 
which  is  noncontroversial.  and  I  would 
hope  we  could  dispose  of  that  tonight. 

Mr.  LONG.  I  yield  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  the  follow- 
ing statement  pertains  to  locks  and  dam 
26: 

Mr.  President,  I  would  like  to  com- 
ment on  the  recent  amendment  offered  by 
my  colleague  from  Illinois  concerning 
lock  and  dam  26  at  Alton,  111.  Whii  the 
amendment  is  not  fully  accentable  to 
either  this  Congress  or  this  administra- 
tion, it  does  serve  as  a  reminder  that 
lock  and  dam  26  remains  in  hostage  be- 
cause of  our  combined  inability  to  ac- 
tively negotiate  a  reasonable  and  accept- 
able position  on  users  fees  before  this 
session  of  Congress  adjourns. 
■  The  Senate  authorized  the  construc- 
tion of  lock  and  dam  26  in  May  of  this 
year,  as  a  part  of  a  water  resources  bill 
that  the  President  has  indicated  he  may 
veto  because  of  its  cost.  We  need  to  act 
expeditiously  to  crystalize  a  compromise 
that  will  allow  this  Congress  the  oppor- 
tunity to  approve  a  lock  tind  dam  26  pro- 
posal that  contains  a  reasonable  user. fee. 
To  allow  this  project  to  elude  us  once 
again  would  be  a  great  disservice  to  the 
American  economy. 

We  have  discussed  this  project  for 
most  of  this  decade  and  still  we  do  not 
have  agreement  on  a  proposal  that  will 
assure    construction    of   this    essential 


project.  Every  day  we  continue  to  delay 
places  greater  strain  on  a  worn  out^-Ja- 
cility  and  allows  inflation  to  further 
drive  up  the  cost  of  the  new  construction. 

There  is  no  duestion  about  the  need 
for  this  new  construction  that  will  re- 
place a  lock  and  dam  that  is  essential 
for  the  movement  of  commodities  on  the 
Mississippi  River.  The  economy  of  the 
Midwest  and  the  entire  Nation  are  de- 
pendent upon  the  efficient  operation  of 
this  Inland  Waterway  System.  Moving 
grain,  fuel  and  other  vitally  important 
commodities  to  their  markets  is  abso- 
lutely essential.  Providing  a  lock  and 
dam  that  can  do  that  job  is  our  re- 
sponsibility. 

We  should  resolve  this  issue  during 
this  Congress  so  that  we  can  move  on  to 
other  pressing  matters  before  us.  To  de- 
vote so  much  tame  to  this  project  and 
not  reach  agreement  would  be  a  tragedy 
and  an  injustice. 

Therefore.  I  once  again  ask  all  parties 
to  this  controversy  for  their  attention 
and  support  for  the  effort  to  reach  a 
compromise  so  that  we  can  offer  an  ac- 
ceptable proposal  to  the  President  that 
will  authorize  construction  of  lock  and 
dam  26. 

UP    AMEKDMENT    NO.    2002 

(Purpose;  To  eliminate  the  requirement 
that  married  tuxpayers  must  file  a  Joint 
return  to  benefit  from  the  exclusion  for 
disability  payrtients) 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  unprlnted  amendment  num- 
bered 2002. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sec.     .      (a)      Paragraphs     (4)      and 

(6)  of  subsection  (d)  of  section  105  of  the 
Internal  Revenue  Code  of  1954.  as  amended 
by  subsection  (a)  of  section  505  of  the  Tax 
Reform  Act  of  1976.  Public  Law  94-455,  ap- 
proved October  4,  1976.  are  hereby  repealed. 

(b)  Paragraphs  (5)  and  (7)  of  subsection 
(d)  of  section  106  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  subsection  (a) 
of  section  505  of  the  Tax  Reform  Act  of  1976, 
Public  Law  94-45S.  approved  October  4,  1976, 
are  hereby  renumbered  (4)  and  (5). 

(c)  The  amendments  made  by  this  section 
shall  be  effective  as  of  the  effective  date  of 
section  605  of  the  Tax  Reform  Act  of  1976, 
Public  Law  94-455,  approved  October  4,  1976. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  have  the  attention  of  the  floor  man- 
ager for  a  moment,  this  amendment,  in 
my  opinion,  rectifies  what  I  think  must 
be  an  omission  In  the  present  1976  law. 

It  works  like  this : 

Right  now  people  who  are  totally  dis- 
abled, under  65  years  of  age,  are  entitled 
to  up  to  $5,200  a  year  in  such  pay  ex- 
clusions. However,  if  a  husband  and  wife 
combined  have  Incomes  exceeding  $15,- 
000  a  year,  the  sick  pay  exclusion  phases 


out,  dollar  for  dollar,  of  every  dollar  they 
have  in  their  income  jointly  in  excess  of 
$15,000. 

Mr.  President,  the  purpose  of  this  re- 
quirement is  unhappily  clear.  It  ap- 
parently is  designed  to  attribute  to  a  tax- 
payer whatever  income  his  or  her  spouse 
may  have  for  the  purposes  of  computing 
the  $15,000  phaseout.  The  taxpayer  loses 
the  benefit  of  the  exclusion. 

I  have  a  specific  case;  I  will  tell  you 
quite  frankly  this  was  brought  to  my  at- 
tention by  a  hardship  case  in  my  State, 
gut  my  point  is  simply  this :  What  we  did 
in  1976  was  to  provide  that  the  sick  pay 
exclusion  only  counts  if  you  file  a  joint 
return.  So  a  wife  who  may  literally  con- 
tribute nothing  to  the  support  of  her  hus- 
band, who  is  totally  disabled,  may  make 
$15,000  a  year,  and  he  may  have  an  in- 
come of  $5,200  a  year,  and  he  loses  the 
entire  sick  pay  exclusion.  I  cannot  beUeve 
that  the  Senate  or  Congress  intended 
that. 

Second,  they  must  file  a  joint  return 
if  they  are  living  together.  This  is  an- 
other one  of  those  instances  where  we 
cncouragp  people  to  live  separate  and 
apart.  In  the  case  I  am  talking  about, 
the  man  is  totally  disabled,  his  wife  has 
an  income,  and  he  loses  the  exclusion. 
But  if  he  wants  to  move  out  of  the  house, 
they  do  not  have  to  get  a  divorce,  all 
they  have  to  do  is  separate  and  live  in 
separate  houses,  and  he  is  entitled  to  the 
exclusion;  and  they  may  file  separate 
returns. 

What  this  amendment  does  is  simply 
allow  these  people  to  file  separate  re- 
turns. It  takes  away  the  mandate  that 
they  file  a  joint  return  and  attribute  the 
wife's  or  husband's  income  to  the  other, 
depending  on  which  one  is  disabled. 

Incidentally,  I  might  give  you  another 
illustration.  I  am  sure  there  are  some 
cases  where  both  husband  and  wife  are 
totally  disabled.  It  is  conceivable  that 
each  one  of  them  would  have  a  $15,000 
income  or,  say,  a  $12,500  income,  and 
jointly  they  would  have  $25,000  income. 
They  would  lose  the  entire  $10,000  ex- 
clusion. Arid  you  know  that  when  people 
are  totally  disabled,  their  medical  ex- 
penses are  exorbitant.  It  is,  I  think,  a 
grievous  injustice  to  these  people,  and  I 
strongly  recommend  the  amendment  to 
my  colleagues,  and  hope  that  the  fioor 
managers  will  be  able  to  accept  this 
amendment. 

Mr.  LONG.  Mr.  President,  as  the 
Senator  has  said,  there  is  a  problem  in 
this  area.  He  has  made  quite  a  good 
statement  for  his  amendment.  I  cannot 
say  that  this  is  necessarily  the  answer  to 
the  problem;  it  is  one  answer  to  it. 

If  it  be  the  judgment  of  the  Senate 
that  this  matter  should  go  to  confer- 
ence, I  would  be  glad  to  discuss  it  with 
the  House  of  Representatives  and  with 
the  representatives  of  the  Treasury  in 
conference,  and  if  we  can  work  it  out  I 
would  be  glad  to  help  solve  the  problem. 
Perhaps  the  amendipent  might  be  the 
answer.  I  regret  to  say  that  I  am  not 
that  much  of  an  expert  on  the  problem. 
But  there  is  a  problem  here,  and  I  would 
be  glad  to  consider  it  if  the  Senate  would 
like  to  have  it  considered. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
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Mr.  LONG.  Yes. 

Mr.  KENNEDY.  Has  the  Treasury  ex- 
pressed an  opinion  on  this  amendment? 

Mr.  LONG.  I  am  just  not  aware  of 
the  Treasury's  position  with  regard  to 
this,  Senator. 

Mr.  KENNEDY.  I  have  a  paper  pro- 
vided by  the  Treasury,  which  indicates 
their  opposition  to  it. 

I  have  just  come  across  this  in  the 
last  minute  or  two.  I  wonder  what  the 
reaction  of  the  committee  was. 

Mr.  LONG.  I  must  confess  I  was  un- 
aware of  it.  The  Treasury  did  not  show 
the  Finance  Committee  or  the  Joint 
Committee  on  Taxation  the  courtesy 
of  letting  them  know  their  views  on 
this  matter. 

If  the  Senator  from  Massachusetts 
said  they  provided  those  views,  then 
they  did.  He  is  much  better  informed 
than  I.  That  being  the  case,  I  would 
urge  the  Senator  to  withhold  his 
amendment. 

Mr  BUMPERS.  I  want  to  thank  the 
Senator  from  Massachusetts  for  point- 
ing out  the  comcassion,  concern,  and 
sensitivity  that  the  Treasury  Depart- 
ment always  shows  in  cases  such  as 
this.  What  they  are  saying  is  that  the 
people  who  are  fully  able,  healthy,  able- 
bodied  and  making  any  amount  of  in- 
come they  want  to  can  file  separate 
returns  and  take  advantage  of  what- 
ever loopholes  there  may  be  in  the  law 
to  file  separate  returns,  but  if  you  hap- 
pen to  be  disabled  you  have  to  file  a 
joint  return  and  lose  your  sick  pay  ex- 
clusion. What  is  $5,200  to  people  who 
are  disabled? 

I  will  tell  you  what,  if  I  thought  the 
Secretary  of  the  Treasury  had  any- 
thing to  do  with  what  the  Senator 
from  Massachusetts  read  I  would  de- 
mand his  resignation  tmorrow.  It  is  the 
most  outrageous  thing  I  ever  heard  of 
in  my  Uf  e. 

I  would  hope  that  the  committee  will 
accept  this  amendment  and  at  least 
take  it  to  conference,  get  the  Treasury 
Department  to  give  it  to  the  conference 
firsthand,  let  them  tell  the  committee 
in  conference  that  they  are  opposed  to 
this  amendment,  that  they  are  opposed 
to  people  who  are  disabled  filing  sepa- 
rate returns,  which  everybody  who  is 
able-bodied  in  this  country  is  permitted 
to  do. 

Mr.  LONG.  Mr.  President,  I  would 
hope  that  the  Senator  would  withhold 
his  amendment  at  this  point. 

Mr.  BUMPERS.  Mr.  President,  I  with- 
draw my  amendment  without  losing  my 
rigtit  to  reintroduce  it  during  the  course 
of  this  debate.  I  will  contact  the  Treasury 
Department  and  I  will  do  my  very  best 
to  get  them  to  reverse  their  position  on 
this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  right  to 
withdraw  his  amendment.  The  amend- 
ment is  withdrawn. 

AMENDMENT    NO.     3589 

(Purpose:  To  extend  the  time  within  which 
charitable  trusts  may  be  reformed  to  qual- 
ify for  the  charitable  deduction) 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  amendment  No.  3589  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bttxpers) 
proposes  an  amendment  numbered  35S9. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section : 

Sec.  .  Amendment  of  covebning  instru- 
ments TO  meet  requirements  roR 
cifTs  of  split  interest  to  charity. 

(a)  Charitable  Lead  Trusts  and  Charita- 
ble Remainder  Trusts  in  the  Case  of  Es- 
tate Tax. — The  first  sentence  of  paragraph 
(3)  of  section  205S(e)  Is  amended  to  read  as 
follows:  "In  the  case  of  a  will  executed  be- 
fore December  31,  1977,  or  a  trust  created 
before  such  date,  if  a  deduction  is  not  allow- 
able at  the  time  of  the  decedent's  death  be- 
cause of  the  failure  of  an  Interest  In  prop- 
erty which  passes  from  the  decedent  to  a 
person,  or  for  a  use.  described  in  subsection 
(a)  to  meet  the  requirements  of  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  of  this 
subsection,  and  if  the  governing  instrument 
is  amended  or  conformed  on  or  before  De- 
cember 31.  1978,  or.  if  later,  on  or  before  the 
cOth  day  after  the  date  on  which  Judicial 
proceedings  begun  on  or  before  December  31. 
1978  (Which  are  required  to  amend  or  con- 
form the  governing  Instrument) ,  become 
final,  so  that  interest  Is  In  a  trust  which 
meets  the  requirements  of  such  subpara- 
graph (A)  or  (B)  (as  the  case  may  be),  a 
deduction  shall  nevertheless  be  allowed." 

(b)  Charttable  Lead  Trusts  and  Char- 
itable Remainder  Trusts  in  the  Case  of 
Income  and  Gift  Taxes. — Under  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate,  in  the  case  of  trusts  created 
before  December  31,  1977.  provisions  compa- 
rable to  section  2055(e)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  sub- • 
section  (a)  )  shall  be  deemed  to  be  included 
in  sections  170  and  2522  of  the  Internal  Rev- 
enue Code  of  1954. 

Mr.  BUMPERS.  I  will  do  my  best  to 
explain  this. 

Mr.  President,  at  the  expense  of  get- 
ting a  good  editorial  in  the  Washington 
Post  in  a  couple  of  days  about  pork  bar- 
reling and  so  forth,  again,  most  of  us 
perhaps  do  not  admit  it  on  the  floor  of 
the  Senate  but  I  am  happy  to  admit  that 
Arkansas  College,  a  small  college  in  the 
northern  part  of  the  State,  which  serves 
a  very  fine  area  of  the  State,  was  granted 
a  substantial  charitable  bequest.  But  be- 
cause they  did  not  know  about  it  until 
after  December  31,  1977,  they  are  now 
faced  with  the  possibility  of  being  liable 
for  a  $40,000  estate  tax. 

What  I  am  asking  is  that  they  be 
allowed  until  December  31,  1978,  to  file 
suit  to  amend  the  charitable  bequest, 
which  they  could  have  done,  inciden- 
tally, last  year,  had  they  known  about  it 
because  in  1977  we  extended  the  time  for 
amending  charitable  bequests  to  make 
these  technical  corrections  to  perfect 
the  charitable  bequest  until  December  31, 
1977.  I  am  asking  that  we  extend  that  to 
December  31. 1978,  to  give  this  particular 
college  an  optxirtunity  to  file  suit  between 
now  and  the  end  of  the  year  to  perfect 
the  imperfections  of  that  charitable  be- 
quest and  let  this  private  college  get  the 
benefit  of  it.  It  is  worth  approximately 


$40,000  to  it,  and  it  Is  simple  justice, 
simple  equity.  I  hope  the  c(»unittee  will 
accept  it. 

Mr.  LONG.  Mr.  President,  my  infor- 
mation on  this  is  that  the  Tiieasury  does 
not  oppose  the  Senator's  amendment. 
This  deals  with  a  type  of  thing  that  has 
been  done  before.  The  last  time  It  was 
done  it  was  indicated  that  It  was  not  in- 
tended to  be  done  again.  But  It  may  be 
that  the  case  the  Senator  had  in  mind 
might  have  such  compelling  merit  that  it 
has  to  be  treated  the  same  as  others  that 
have  had  the  same  consideraticm.  If  that 
were  the  case,  perhaps  It  should  be 
considered  m  line  with  others  who  had 
the  same  consideration  in  the  past. 

I  am  not  aware  of  any  Treasury 
opposition.  As  a  matter  of  fact,  since  the 
last  amendment  came  up  I  have  been 
handed  a  Treasury  sheet  or  a  mimeo- 
graphed sheet  which  says  Treasury  is  not 
opposed  to  the  Senator's  amendment. 

Mr.  BUMPERS.  I  thank  the  Senator. 
I  am  sure  the  Senator  will  want  to  hear 
from  the  Senator  from  Massachusetts 
before  he  agrees  to  accept  this  amend- 
ment. 

E>oes  the  Senator  from  Massachusetts 
want  to  speak? 

Mr.  KENNEDY.  No. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  before 
offering  another  amendment,  I  would  like 
to  ask  the  distinguished  chairman  if  the 
proposed  amendment  which  I  have  on 
file  dealing  with  deferred  compensation 
for  physicians  who  perform  services  for 
the  State  has  been  discussed  with  the 
floor  manager. 

Mr.  IXDNG.  We  simply  do  not  have  that 
information  now,  but  if  the  Senator  will 
bring  it  up  tomorrow  I  beheve  we  will 
have  the  information. 

Mr.  BUMPERS.  I  will  not  offer  It  at 
this  time.  I  will  offer  it  tomorrow.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

UP  amendment  no.  2003    <SUBSEQUENTLT  NUM- 
BERED amendment  no.  4008) 

( Purpose :  To  provide  for  the  current  capital 
treatment  of  certain  estimated  losses  ex- 
perienced in  connection  with  the  loss  of 
savings  through  fraud  and  mismanage- 
ment of  an  uninsured  thrift  institution) 

Mr.  DeCONCINI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  DeConcini) 
proposes  an  unprlnted  amendment  numbered 
2003. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  fiu^er  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
On  page  383,  between  lines  8  and  9,  Insert 
the  following  new  section  r  - 

Sec.  510.  TREATMENT  OF  LOSS  OF  SAVINGS 
THROUGH  FRAUD  AND  MISMANAGE- 
MENT OF  AN  I7NINSURED  THRIFT 
INSTITUTION. 

In  the  case  of  a  taxpayer  who  establishes, 
to  the  satisfaction  of  the  Secretary  of  the 
I^-easury,  the  amount  of  the  loss  he  may  rea- 
sonably be  expected  to  suffer  In  connection 
with  his  savings  (whether  in  the  form  of  de- 
mand or  time  deposits)  In  a  thrift  institution 
which  was  placed  under  a  temporary  receiver 
In  December,  1975,  and  which,  as  of  March  14, 
1977,  was  being  administered  by  trustees  ap- 
pointed by  a  Judge  of  a  United  States  Dis- 
trict Court,  the  amount  of  the  loss  so  estab- 
lished by  the  taxpayer  shall,  at  the  election 
of  the  taxpayer  (made  at  such  time  and  in 
such  manner  as  the  Secretary  may  require ) , 
be  treated  as  a  short-term  capital  loss  from 
the  sale  or  exchange  of  a  capital  asset  suf- 
fered for  the  taxable  year  of  that  taxpayer 
beginning  In  1977  for  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954.  In  the 
case  of  a  taxpayer  who  has  attained  the  age 
of  66  years  before  January  1,  1978,  the  pro- 
visions of  section  1211(b)  (2)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  limitations 
on  capital  losses  for  taxpayers  other  than 
corporations)  shall  be  applied  under  the  pre- 
ceding sentence  by  substituting  "$4,000"  for 
"$2,000"  where  it  appears  in  subparagraph 
(A).  If  the  amount  of  such  loss  is  finally 
determined  to  be  smaller  than  the  amount 
established  by  the  taxpayer  under  the  pro- 
visions of  this  Act,  the  difference  between  the 
two  amounts  shall  be  treated  as  income  to 
the  taxpayer,  for  purposes  of  such  chapter, 
on  the  date  of  such  final  determination. 

On  page  129,  after  the  item  relating  to  sec- 
tion 509  of  the  bill,  add  the  following  new 
Item: 

USbc.  510.  Treatment  of  loss  of  savings 
through  fraud  and  misman- 
aaemz3«t     of     an     uninsured 

THRIFT  institution.". 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  will  help  to  alleviate  the 
hardships  caused  to  depositors  when 
Lincoln  Thrift  Association  of  Phoenix, 
Ariz.,  and  U.S.  Thrift  Association  of 
Tucson,  Ariz.,  were  placed  under  a  tem- 
porary receiver,  and  ultimately  a  court 
appointed  trusteeship. 

My  amendment,  which  is  Identical  to 
S.  1261,  that  I  introduced  on  April  16, 
1977.  directs  the  Secretary  of  the  Treas- 
ury to  allow  individuals  victimized  by 
the  Lincoln  Thrift  affair  to  recapture 
part  of  their  losses  through  the  applica- 
tion of  various  tax  provisions.  These 
individuals,  primarily  senior  citizens 
who  lost  their  life  savings,  would  be  per- 
mitted to  treat  their  loss  as  a  loss  from 
the  sale  of  exchange  of  a  capital  asset. 
The  approach  taken  by  this  amendment 
is  justified  by  the  very  unusual  circum- 
stances surroimding  the  Lincoln  Thrift 
coUapse  and  the  large  number  of  per- 
sons who  will  be  unable  to  gain  any  re- 
lief in  any  other  manner. 

In  addition,  taxpayers  would  be  able 
to  declare  the  loss  immediately  rather 
than  wait  until  their  savings  are  de- 
clared ^orthl.ess.  Each  taxpayer  affected 
would  be  allowed  to  deduct  up  to  $2,000 
of  losses  against  ordinary  income.  An- 
other special  provision  for  persons  65 
years  or  older  has  been  added,  allow- 
ing them  to  deduct  up  to  $4,000.  As  un- 
der current  law,  the  individual  would  be 
allowed  to  carry  the  losses  forward  up 


to  the  total  amount  of  the  loss.  In  the 
event  that  the  individual  recovers  more 
of  the  loss  than  anticipated,  there  is  a 
recapture  provi$ion  which  treats  the 
difference  between  the  losses  declared 
and  the  losses  incurred  as  taxable  in- 
come at  the  time  of  final  disposition  by 
courts. 

Lincoln  Thrift  Association  and  U.S. 
Thrift  Association,  which  had  66  branch 
offices  in  Arizona,  raised  $52,887,492 
from  about  20.000  investors.  There  were 
approximately  33,000  differen'  accounts 
between  the  2  thrift  associations. 
They  offered  the  public  an  opportunity 
to  purchase  essentially  three  types  of 
securities  in  the  form-  of  interest  bear- 
ing debt  instruments:  First,  passbooks 
with  interest  generally  at  6  percent; 
second,  time  certificates  at  between  1  to 
4  years  maturity  at  generally  from  6 '/a 
percent  to  8  percent;  and  third,  subordi- 
nated notes  from  8  percent  to  9  percent 
with  normally  a  5  year  maturity  date. 
Within  these  classifications  of  secu- 
rity holders,  there  were  variations  on  the 
particular  terms  of  the  debt  instrument. 
All  of  these  securities  were  registered 
under  Arizona  law.  As  of  December  3, 
1975,  the  thrift  associations  had  out- 
standing securities  in  the  following 
amounts : 


Lincoln 
Thrift 


U.S. 
Thrft 


Passbooks  

Time 

certificates 

Subordinated 

notes    

Totals 


$13,207,325   $3,728,008 

22,915.000    8.578.500 

6.780,000    3,077,500 


42,902,325   15,384,008 


Both  thrift  associations  were  quali- 
fied under  Arizona  law  which  allowed 
them  to  receive  funds  from  investors 
and  then  reinvqpt  the  investors'  funds. 
They  were  not  regulated  as  such  under 
Federal  law  and  were  not  insured  by  an 
agency  of  the  Federal  Government. 

In  Arizona,  thrift  companies  were  reg- 
ulated by  the  Securities  Division  of  the 
Arizona  Corporation  Commission.  Un- 
der Arizona  law,  restrictions  were  placed 
on  the  use  which  a  thrift  company  can 
make  of  funds  supplied  by  its  investors. 
These  restrictions,  which  were  designed 
to  uphold  the  safety  and  liquidity  of  the 
assets,  included  prohibitions  against  pur- 
chase of  real  estate,  prohibitions  of  loans 
to  officers  and  directors  of  the  thrift 
association,  prohibitions  against  unse- 
cured loans,  the  limitation  of  loans  to  2 
years,  and  the  maintenance  of  statutory 
reserves. 

On  October  29, 1975,  the  Securities  and 
Exchange  Commission  commenced  a 
formal  investigation  which  was  greatly 
assisted  by  the  Arizona  Corporation 
Commission  and  the  Arizona  Attorney 
General.  The  Commission  filed  a  civil 
injunctive  action  in  the  United  States 
District  Court  for  the  District  of  Arizona 
on  November  24,  1975,  against  Lincoln 
Thrift  Association;  Lincoln  Leasing 
Corp.  (a  wholly  owned  subsidiary  of  Lin- 
coln Thrift  Association) ;  U.S.  Thrift  As- 
sociation; U.S.  Thrift  Leasing  Corp.  (a 
wholly  owned  subsidiary  of  U.S.  Thrift 


Association) ;  Omaha  Surety  Corp.  of 
Phoenix,  Ariz.;  Robert  H. '  Pendler  of 
Phoenix,  the  principal  officer  and  direc- 
tor of  the  corporate  defendants  who 
owned  and  controlled  both  thrift  associa- 
tions; James  R.  Holman  of  Phoenix, 
Ariz.,  the  attorney  for  the  corporate  de- 
fendants; and  Leonard  H.  Forman  of 
Phoenix,  Ariz.,  the  public  accountant  for 
the  corporate  defendants. 

The  complaint  alleged  that  the  defend- 
ants violated  the  antifraud  provisions  of 
the  Federal  securities  laws  in  the  offer 
and  sale  of  the  thrift  certificates,  thrift 
passbooks,  and  other  debt  instruments 
issued  by  Lincoln  Thrift  Association  and 
U.S.  Thrift  Association.  The  complaint 
also  alleged  that  the  defendants  did  not 
use  the  investors'  funds  in  the  manner 
described  in  their  prospectus  and  adver- 
tising, but  instead,  appropriated  the  in- 
vestors' funds  to  finance  their  own  specu-* 
lative  enterprises.  The  defendants  were 
further  charged  with  concealing  the  in- 
solvent financial  condition  of  the  respec- 
tive thrift  associations  from  investors  by 
preparing  and  distributing  false  financial 
statements. 

In  addition,  the  cwnplaint  alleged  that 
the  defendants  misrepresented  the  safety 
of  the  investment  by  falsely  stating  the 
adequacy  of  the  insurance  which  was 
purported  to  prt>tact  deposits  in  the 
thrift  associations.  Iliis  purported  insur- 
ance was  provided  by  Omaha  Surety 
Corp.  of  America,  an  undisclosed  affili- 
ate of  both  Lincoln  Thrift  Association 
and  U.S.  Thrift  Association.  The  assets 
of  Omaha  Surety  Corp.  of  America  were 
insufficient  to  cover  the  insurance  writ- 
ten and  were  composed  of  receivables 
from  the  thrift  associations.  The  insur- 
ance purported  to  have  terms  which  re- 
sembled insurance  provided  by  the  Fed- 
eral Deposit  Insurance  Corporation.  In 
addition  to  seeking  an  injunction  to  pre- 
vent future  violations  of  the  Federal  se- 
curities laws,  the  Securities  and  Ex- 
change Commission  asked  the  court  to 
appoint  an  equity  receiver  to  take  charge 
of  the  assets  of  the  thrift  associations 
in  order  that  all  investors  could  be 
treated  equally. 

The  Honorable  Wtlter  E.  Craig,  Unit- 
ed States  district  judge,  entered  a  tem- 
porary restraining  order  immediately 
which  prevented  the  withdrawal  of  funds 
from  the  thrift  associations  and  the  dis- 
sipation of  any  assets  by  the  defendants 
or  the  destruction  of  any  documents 
pending  further  hearings  en  the  matter. 
A  hearing  was  held  on  November  26, 
1975,  and  evidence  was  submitted  with 
respect  to  the  violations  of  the  law  and 
the  appropriateness  of  the  appointment 
of  a  temporary  receiyer  for  the  corporate 
defendants.  After  hearing  the  evidence, 
the  court  continued  the  temporary  re- 
straining order  until  December  2,  1975, 
and  ruled  that  a  temporary  receiver 
would  be  appointed  at  that  time.  On  De- 
cember 2,  the  court  appointed  Continen- 
tal Service  Corp.,  a  subsidiary  of  the  Con- 
tinental Bank  of  Phoenix,  Ariz.,  as  the 
temporary  receiver. 

The  temporary  receiver's  duties  under 
the  court  order  were  to  conserve  and 
marshal  the  assets  of  Lincoln  Thrift  As- 
sociation, U.S.  Thrift  Association,  and 
their  numerous  subsidiaries  for  the  bene- 
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fit  of  investors  and  to  report  to  the  court 
the  true  condition  of  the  companies. 

On  March  15,  1976,  the  temporary  re- 
ceiver and  its  auditors  filed  a  three-vol- 
ume report  with  the  court.  This  report 
stated  that  Lincoln  Thrift  Association, 
U.S.  Thrift  Association  and  their  numer- 
ous subsidiaries  and  affiliates  as  of  De- 
cember 3,  1975,  on  a  consolidated  basis, 
had  total  assets  of  $38,028,204  and  total 
Uabilities  of  $69,183,983.  These  habilities 
include  $52,887,204  due  to  investors. 

Additionally,  the  report  revealed  that 
the  thrift  associations  were  operated  in 
violation  of  virtually  every  regulation  un- 
der the  Arizona  State  "Thrift  Company 
Act.  The  thrift  associations'  statutory 
reserves  were  not  maintained  in  Govern- 
ment securities  or  cash  as  required  to  in- 
sure liquidity,  but  were  invested  in  af- 
filiated companies.  That  is,  the  statutory 
reserves  in  U.S.  Thrift  Association  con- 
sisted of  investments  in  Lincoln  Thrift 
Association  and  its  subsidiaries.  Con- 
versely, the  statutory  reserves  for  Lin- 
coln Thrift  Association  consisted  of  in- 
vestments in  U.S.  Thrift  Association  and 
its  subsidiaries.  Since  each  entity  was  in- 
solvent, the  statutory  reserves  were 
worthless.  The  proceeds  from  the  sale  of 
the  securities  were  illegally  invested  in 
real  estate,  illegally  loaned  to  officers  and 
directors  of  the  thrift  associations  and 
illegally  loaned  in  unsecured  transac- 
tions or  in  transactions  in  excess  of  2 
years.  Investors'  funds  were  unlawfully 
used  by  the  thrift  associations  for  operat- 
ing overhead,  salaries,  and  other  business 
expenses. 

As  the  result  of  the  insolvency  of  the 
two  thrift  associations  and  the  misman- 
agement by  former  officers  and  directors, 
the  temporary  receiver  recommended 
that  the  assets  of  the  thrift  associations 
remain  under  court  supervision.  Negotia- 
tions with  the  defendants  resulted  in 
their  consenting  to  the  entry  of  an  order 
appointing  an  independent  board  of 
trustees  and  special  counsel  for  the  thrift 
Eissociations  on  May  7,  1976.  At  the  same 
time  the  court  entered  a  consensual  per- 
manent injunction  against  further  viola- 
tions of  the  antifraud  provisions  of  the 
Federal  securities  laws  against  Robert  H. 
Fendler,  Lincoln  "ITirift  Association,  U.S. 
Thrift  Association,  Lincoln  Leasing  Corp., 
U.S.  Thrift  Leasing  Corp.,  and  Omaha 
Surety  Corp.  of  America. 

Mr.  President.  I  might  add,  that  in 
light  of  the  developments  relative  to  Lin- 
coln Thrift  and  U.S.  Thrift  Associations, 
which  were  the  only  thrift  associations 
operating  in  Arizona,  the  Arigona  State 
Legislature  has  repealed  the  Thrift  Com- 
pany Act. 

The  trustees  arfe  charged  with  manag- 
ing the  remaining  assets  of  the  compa- 
nies in  the  best  interests  of  the  investors 
and  are  required  to  report  to  the  court 
the  best  methods  of  either  liquidating  or 
reorganizing  the  companies. 

To  date,  three  partial  returns  of  de- 
positors' investments  have  been  distrib- 
uted. In  July  of  1977,  investors  received 
a  10  percent  return;  7  percent  was  re- 
turned in  December  of  1977;  and  in  July 
of  1978,  an  additional  8  percent  was  re- 
turned. Thus,  most  depositors  of  Lincoln 
Thrift  Association  and  U.S.  Thrift  Asso- 
cltatlon  have  had  25  percent  of  their  in- 


vestments returned.  The  board  of  trust- 
ees has  projected  that  upon  final  settle- 
ment, depositors  will  have  had  returned 
to  them  between  35  and  40  percent  of 
their  investment.  Further,  it  is  esti- 
mated, that  final  settlement  of  deposi- 
tors claims  is  at  least  2  years  in  the 
future. 

This  bill  is  an  attempt  to  provide  a 
measure  of  immediate  relief  to  those 
depositors  who  have  financially  suffered 
from  this  thrift  fiasco.  Families  had  de- 
posited their  entire  life's  savings,  as 
much  as  $25,000  or  $35,000,  with  dreams 
of  reaUzing  a  secure  retirement,  only  to 
discover  their  dream  had  vanished  be- 
cause of  the  fraudulent  practices  of 
these  thrift  companies.  Well  over  50  per- 
cent of  the  depositors  are  65  years  of 
age,  or  older,  with  many  on  fixed  in- 
come, such  as  social  security. 

Obviously,  all  depositors  will  not  re- 
ceive the  benefits  of  this  proposed  legis- 
lation, only  those  with  a  taxable  income. 
But  enactment  will  be  a  direct  message 
from  the  United  States  Congress  to  the 
20,000  depositors  of  U.S.  and  Lincoln 
Thrift  that  we  are  concerned  about  their 
welfare,  that  we  do  have  a  humane  in- 
terest in  their  financial  difficulties,  and 
that  we  are  responsive  to  their  needs. 

In  conclusion,  I  want  to  quote  a  por- 
tion of  a  letter  from  a  retired  citizen  of 
Sun  City,  Ariz.,  that  further  demon- 
strates the  necessity  for  such  legisla- 
tion: 

As  you  well  know  many  folks  in  Arizona 
have  lost  money  because  of  either  Lincoln 
Thrift  or  U.S.  Thrift.  It  has  now  been  over 
a  year  that  our  money  has  been  held  up  and 
goodness  only  knows  when  ever  a  fraction 
thereof  will  be  released  to  us.  In  addition 
it  would  appear  that  that  fraction  will  be 
rather  small.  According  to  current  rulings 
of  the  IRS  we  cannot  take  any  credit  on 
our  Income  tax  until  that  fraction  is  finally 
determined.  Some  of  us  may  even  die  before 
that  figure  is  determined.  Even  a  ten  or 
twenty  percent  credit  would  be  wonderful 
if  we  were  allowed  to  claim  same  on  our 
1976  tax  returns  and  to  do  it  now. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure. 

I  have  discussed  this  with  the  manager 
of  the  bUl. 

■     The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  amend- 
ment would  permit  depositors  who  suf- 
fered a  loss  of  all  or  part  of  their  savings 
in  a  thrift  institution 

Mr.  KENNEDY.  Mr.  President,  I  can- 
not hear.  May  we  have  order  in  the 
Chamber? 

The  PRESIDING  OFFICER.  The  point 
of  order  is  well  taken.  The  Senate  will 
be  in  order. 

The  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the  amend- 
ment would  permit  depositors  who  suf- 
fered a  loss  of  all  or  part  of  their  savings 
in  a  thrift  institution  to  elect  to  deduct 
the  estimated  loss  for  their  taxable  year 
beginning  in  1977,  even  though  the 
amount  of  the  loss  has  not  been  finally 
determined  by  the  end  of  that  year. 

In  addition,  depositors  who  are  65  be- 
fore January  1,  1978,  could  deduct  up  to 
$4,000  of  the  loss  against  the  ordinary 
income  for  1977  rather  than  $2,000. 

The  amendment  would  apply  only  to 


depositors  in  a  thrift  institution  which 
was  placed  under  a  temporary  receiver 
in  December  1975,  and  which,  as  of 
March  14,  1977,  was  being  administered 
by  trustees  appointed  by  a  judge  or  US. 
district  court. 

Mr.  President,  we  are  not  aware  and 
have  not  been  informed  of  the  Treasury 
position  on  this  matter.  It  may  be  that 
some  other  Senator  might  have  been,  but 
we  have  not. 

Has  the  Senator  from  Arizona  been 
informed  of  any  Treasury  objection? 

Mr.  DeCONCINI.  No,  I  have  not. 

Mr.  LONG.  We  are  not  aware  of  it.  We 
just  do  not  have  it. 

Mr.  KENNEDY.  Did  the  Senator  read 
what  the  Treasury's  position  has  been? 

Mr.  LONG.  I  do  not  know  the  Treas- 
ury's position  on  the  amendment.  As  far 
as  we  are  concerned,  I  personally  have 
no  objection  to  the  amendment.  If  it  be 
the  judgment  of  the  Senate  that  the 
Senate  should  accept  the  amendment,  we 
will  discuss  it  in  conference.  Perhaps  we 
shall  find  out  what  Treasury  thinks 
about  it  at  that  point.  The  amendment 
does  have  merit  and  I  am  sure  thai  some 
arguments  can  be  made  both  ways  on  it. 
It  is  a  matter  that  we  could  discuss  in 
conference  if  it  be  the  judgment  of  the 
Senate  that  we  should  agree  to  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  it  is  my 
understanding  that  Treasury  is  opposed 
to  this  amendment. 

Mr.  LONG.  The  Senator  from  Massa- 
chusetts might  very  well  have  more  in- 
formation about  the  Treasury  position 
than  we  have.  We  have  had  the  good 
fortune  of  obtaining,  since  we  discussed 
the  first  Bumpers  amendment,  a  mimeo- 
graphed sheet  from  the  Treasury  which 
indicated  that  the  Treasury  does  not 
support  it.  It  does  not  explain  the  rea- 
son. It  says  the  Treasury  does  not  sup- 
port the  first  Bumpers  amendment.  That 
was  not  available  to  me  and,  so  far  as  I 
know,  it  was  not  available  to  our  staff, 
when  Mr.  Bumpers  brought  up  his 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  think 
that  with  any  general  legislation,  there 
are  a  number  of  worthwhile  and  valuable 
special  provisions  that  ought  to  be  favor- 
ably considered  by  the  Senate.  But  I 
think  that  we  ought  to  know  on  each  of 
these  occasions  who  the  beneficiaries  are 
and  what  the  position  of  the  Treasury 
is  on  each  of  those,  so  that  the  Members 
of  the  Senate  have  that  information.  I 
have  reservations  about  considering 
items  such  as  this  unless  we  have  a  posi- 
tion from  the  Treasury.  I  hope  that  we 
shall  not  consider  this  amendment  fur- 
ther this  evening  until  we  get  the  reac- 
tion of  the  Treasury.  Then  the  Senate 
will  be  on  notice  and  can  work  its  will. 

Mr.  LONG.  Mr.  President,  we  cannot 
consider  obja^ed-to  amendments  thi^ 
evening  and  ijfope  the  Senator  will  with- 
hold his  amendment  at  this  point  and 
perhaps  we  can  consider  it  at  a  later 
date.  Perhaps  at  that  point,  we  might 
have  an  expression  from  the  Treasury. 

Mr.  DeCONCINI.  If  the  Senator  from 
Louisiana  will  yield,  I  should  be  glad  to 
explain  to  the  Senator  from  Massachu- 
setts who  is  involved  here:  About  20,000 
depositors,  over  50  percent  of  them  60 
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years  or  older,  who  have  invested  in 
what  is  known  as  the  Lincoln  Thrift  As- 
sociation, uninsured.  They  have  lost  all 
their  savings  and  this  would  only  give 
them  the  ability  to  deduct  some  of  those 
losses  against  their  income  tax  and  if,  in 
fact,  wUch  is  very  doubtful,  there  is  any 
recapttxre,  they  would  have  to  pay  it 
back  to  the  receivership.  But  that  is  not 
going  to  happen. 

The  estimated  amount  of  possible  rev- 
enue involved  in  the  Treasury  is  $200,- 
000.  These  are  senior  citizens  who,  most 
of  them,  have  moved  to  Arizona  from 
Massachusetts,  Iowa,  and  other  fine 
States.  The  institution  was  closed  due  to 
fraud  and  the  president^  has  been  con- 
victed of  criminal  fraud  and  is  awaiting 
sentencing  pending  appeal. 

This  is,  I  should  think,  worthy  enough, 
with  the  kind  consultation  of  the  chair- 
man of  the  committee,  to  take  it  to  con- 
ference and  see  what  can  be  worked  out. 
If  nothing,  we  shall  have  to  come  back 
next  year. 

I  appreciate  immensely  the  willingness 
of  the  distinguished  Senator  from  Loui- 
siana to  do  that  for  these  people.  It  is  the 
only  relief  I  can  get.  I  cannot  get  any- 
thing else  imder  criminal  sanctions  that 
have  been  imposed  against  the  officers. 

This  is  something  that  is  a  real 
himianistic  problem,  with  senior  citizens 
who  invested  and  have  nothing,  nothing 
ataU. 

I  hope  the  Senator  from  Massachu- 
setts can  see  his  way  clear  to  letting 
the  committee  accept  this  amendment 
and  see  what  can  be  done  in  the  con- 
ference committee. 

(Mr.  MORGAN  assumed  the  chair.) 

Mr.  METZENBAUM.  Mr.  President,  it 
seems  to  me  if  there  are  depositors  in 
a  thrift  association  who  will  lose  their 
funds.  A,  they  would  normally  be  in  a 
position  to  write  off  a  portion  of  those 
funds  under  the  tax  laws;  second,  if  that 
is  not  the  case  or  there  is  something 
special  about  this  case,  it  occurs  to  me 
that  we  would  be  setting  a  dangerous 
precedent  here  tills  evening  to  say  that 
depositors  in  one  particular  thrift  as- 
sociation can  be  treated  especially,  be- 
cause I  am  certain  that  many  other 
financial  institutions  In  the  country 
have  found  themselves  in  a  position  of 
insolvency. 

I  think  at  10:05  in  the  evening,  we 
ought  not  to  accept  an  amendment  of 
this  kind  without  really  understanding 
what  its  total  implications  are — not  just 
for  those  who  are  Involved  in  this  sit- 
uation, but  to  see  to  it  that  we  are  not 
setting  a  precedent  for  others  without 
any  rhyme  or  reason  for  doing  so. 

I  hope  that  the  chairman  of  the  Com- 
mittee on  Finance  will  not  see  fit  to  ac- 
cept the  amendment  under  these  cir- 
cumstances. 

Mr.  LONO.  Mr.  President,  I  regret 
that  we  are  compelled  to  do  business  in 
the  way  that  we  are.  I  do  not  complain 
about  It.  It  is  one  of  those  things  that 
happens  all  the  time.  If  I  had  my  way. 
we  would  be  proceeding  through  this  bill 
In  sequence;  we  would  be  moving  title 
by  title  and  everybody  would  be  in  a 
position  to  know  what  we  are  going  to 
consider  next.  That  being  the  case,  we 
could  do  business  in  a  much  more 
orderly  fashion  and  be  better  advised. 


both  from  the  Treasury's  point  of  view 
and  anyone  else's  who  wanted  to  make 
his  point  of  view  known. 

I  think  the  Senate  knows  that  the 
manager  of  the  bill  sought  consent  that 
we  proceed  title  by  title,  proceed  in 
sequence.  That  consent  was  not  given. 
Tliat  being  the  case,  we  are  compelled 
to  go  on  a  catch-as-catch-can  basis. 
Under  the  circumstances,  when  an 
unprinted  amendment  Is  offered,  those 
at  Treasury  have  the  right  to  complain 
that  they  did  not  know  about  the  amend- 
ment, did  not  know  it  was  going  to  be 
offered,  only  learned  about  it  recently 
and  were  not  in  a  position  to  react.  So, 
under  the  circumstances,  I  am  now 
informed  that  the  Treasury  does  oppose 
the  amendment 

I  hope  that  perhaps  the  Senator  can 
discuss  this  matter  with  those  who  repre- 
sent the  Treasury  during  the  next  day 
or  so  and  perhaps  he  could  work  out 
something  with  them  that  they  will  not 
object  to.  Under  the  circumstances,  I 
regret  to  say  that  we  shall  have  to  urge 
the  Senator  to  withhold  the  amendment. 

Mr.  DeCONCINI.  Mr.  President,  if  the 
Senator  will  yield.  I  shall  agree  to  with- 
draw this  amendment  if  I  can  have 
unanimous  consent  that  it  can  be 
brought  up  again  on  a  time  limitation 
basis  prior  to  passage.  I  would  be  glad 
to  have  a  half  hour,  no  longer  than  a 
half  hour,  or  1  hour.  If  I  can  get  such 
a  unanimous-consent  agreement,  I  shall 
be  glad  to  do  that. 

Mr.  LONG.  I  have  no  objection,  I  say 
to  the  Senator.  I  hope  very  much  that 
the  matter  can  be  worked  out. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  withdrawn,  with  the 
understanding  and  unanimous  consent 
of  this  body  that  It  can  be  brought  up 
prior  to  passage,  with  not  more  than 
1  hour  of  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

The  amendment  was  withdrawn. 

UP    AMfNDMENT    NO.   2004 

(Purpose:  To  amend  the  source  of  Income 
rules  of  the  Internal  Revenue  Code  so  as 
to  permit  the  more  efficient  use  of  railroad 
rolling  stock) 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  frem  Illinois  (Mr.  Percy)  pro- 
poses a^^  unprinted  amendment  numbered 
2004. 

Mr.  PERCY.  I  ask  unanimous  consent 
that  further  reading  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  341.  line  12,  Insert  the  following: 
Sec.    380.    Income    from    certain    railroad 
rolung  stock  treated   as  in- 
come from  sources  within  the 
united   states. 
(a)    General  Rule. — Section   861   of   the 
Internal  Revenue  Code  of  1954  (relating  to 


income  from  sources  within  the  United 
States)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Income  From  Certain  Railroad 
Rolling  Stock  Treated  as  Income  From 
Sources  Within  the  United  States. — 

"(1)  General  Rule. — For  purposes  of  sub- 
section (a)  and  section  862(a),  If 

"(A)  a  taxpayer  leases  railroad  rolling 
stock  which  Is  section  38  property  (or  would 
be  section  88  property  but  for  section  48(a) 
(5))  to  a  domestic  common  carrier  by  rail- 
road or  a  corporation  which  is  controlled, 
directly  or  Indirectly,  by  one  or  more  such 
common  carriers,  and 

"(B)  the  use  under  such  lease  Is  expected 
to  be  used  within  the  United  States, 
all  amounts  IncludlDle  In  gross  Income  by 
the  taxpayer  with  respect  to  such  railroad 
rolling  stock  (Including  gain  from  sale  or 
other  disposition  of  such  railroad  rolling 
stock)  shall  be  treated  as  income  from 
sources  within  the  United  States.  The  re- 
quirements of  subparagraph  (B)  of  the  pre- 
ceding sentence  shall  be  treated  as  satisfied 
if  the  only  expected  use  outside  the  United 
States  is  use  by  a  fierson  (whether  or  not 
a  United  States  person)  in  Canada  or  Mexico 
on  a  temporary  basis  which  is  not  expected 
to  exceed  a  total  of  00  days  in  any  taxable 
year. 

"(2)  Paragraph  (1)  Not  to  Apply  Where 
Lessor  Is  a  Member  of  Controlled  Group 
Which  Includes  a  Railroad. — Paragraph 
( 1 )  shall  not  apply  to  a  lease  between  2 
members  of  the  same  controlled  group  of 
corporations  (as  defined  in  section  1563)  If 
any  member  of  such  group  is  a  domestic 
common  carrier  by  railroad  or  a  switching 
or  terminal  company  referred  to  in  sub- 
paragraph (B)   of  section  184(d)(1). 

"(3)  Denial  of  Foreign  Tax  Credit. — No 
credit  shall  be  allowed  under  section  901  for 
any  payments  to  foreign  countries  with  re- 
spect to  any  amount  received  by  the  tax- 
payer with  respect  tc  railroad  rolling  stock 
which  is  subject  to  paragraph   (1)." 

(b)   Effective  Datbs. — 

(1)  In  General. — .The  amendment  made 
by  subsection  (a)  shall  apply  to  all  railroad 
rolling  stock  placed  In  service  with  respect 
to  the  taxpayer  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Election  to  Extend  Section  861(f) 
TO  Railroad  Rolling  Stock  Placed  in  Serv- 
ice Before  Date  of  Ewactment. — 

(A)  In  GENERAL.^At  the  election  of  the 
taxpayer,  the  amendment  made  by  subsec- 
tion (a)  shall  also  apply,  for  taxable  years 
beginning  after  the  date  of  the  enactment 
of  this  Act,  to  all  railroad  rolling  stock  placed 
in  service  with  respect  to  the  taxpayer  on  or 
before  such  date  of  enactment.  Such  an 
election  may  not  be  revoked  except  with 
the  consent  of  the  Secretary  of  the  Treasury 
or  his  delegate. 

(B)  Manner  and  Time  of  Election  and 
Revocation. — An  election  under  subpara- 
graph (A),  and  any  revocation  of  such  an 
election,  shall  be  iriacie  in  such  manner  and 
at  such  time  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  by  regulations  pre- 
scribe. 

Mr.  PERCY.  Mr.  President,  as  I  under- 
stand it,  there  is  no  objection  from  the 
Treasury  Department  to  this  amend- 
ment and  it  is  acceptable  to  the  floor 
managers  of  the  bill. 

The  purpose  of  the  amendment  is  to 
remove  the  existing  obstacle  to  the  free 
flow  of  leased  railroad  rolling  stock  be- 
tween the  United  States,  Canada,  and 
Mexico  which  is  caused  by  the  source  of 
Income  rules  of  the  Internal  Revenue 
Code.  This  will  permit  U.S.  railroads  to 
obtain  greater  utilization  of  their  exist- 
ing supply  of  equipment  and  to  route 
their  traffic  in  the  fa,stest  and  most  effi- 
cient manner.  Such  an  improvement  in 
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efiBciency  Is  especially  important  at  the 
present  time,  when  rolling  stock  is  in 
short  supply. 

The  amendment  will  permit  leased 
rolling  stock  to  be  treated  on  a  par  with 
aircraft  and  ships.  Under  existing  law. 
lessors  of  aircraft  and  ships  are  given 
an  election  to  treat  all  income  from  the 
rental  of  ships  and  aircraft  as  from 
sources  within  the  United  States.  The 
amendment  would  provide  for  similar 
treatment  in  the  case  of  railroad  rolling 
stock  which  Is  leased  to  a  U.S.  railroad 
or  a  corporation  which  is  controlled  by 
one  or  more  U.S.  railroads.  However, 
the  new  source  of  income  rules  would 
only  apply  where  the  rolling  stock  is  to 
be  used  outside  the  United  States  on  a 
temporary  basis — ^less  than  90  days  in  a 
taxable  year. 

The  substantive  provisions  of  the 
amendment  were  adopted  by  the  House 
of  Representatives  last  week,  after  hear- 
ings held  by  the  Ways  and  Means  Com- 
mittee. The  only  reason  that  this  mat- 
ter was  not  considered  by  the  Finance 
Committee  was  that  it  arrived  on  this 
side  of  the  Hill  too  late  to  be  considered 
in  the  Finance  Committee's  markup  of 
H.R.  13511. 

The  amendment  is  noncontroverslal ; 
it  has  been  approved  by  the  Department 
of  Transportation  and  not  opposed  by 
the  Treasury  Department.  It  is  also  sup- 
ported by  the  railroads,  particularly 
those  located  close  to  the  border  between 
Canada  and  the  United  States  and 
whose  business  involves  a  significant 
amount  of  traffic  to  and  through  Canada. 

Last,  but  certainly  not  least,  the  adop- 
tion of  the  amendment  wUl  not  result  in 
a  significant  decrease  in  revenue.  Under 
existing  law,  leased  rolling  stock  which 
would  be  subject  to  the  amendment  does 
not,  as  a  practical  matter,  travel  outside 
the  United  States.  Thus  the  income  from 
such  cars  is  presently  U.S.  source  income. 
The  amendment  merely  permits  a  lessor 
to  continue  to  treat  the  Income  from 
such  cars  as  U.S.  source  income,  even 
though  the  cars  may  be  temporarily  out- 
side the  country.  Thus,  there  will  be  no 
significant  loss  of  revenue. 

Mr.  LONG.  Mr.  President,  this  bill  does  ■ 
not  result  in  any  significant  revenue  loss. 
The  amendment  was  passed  by  the  House 
on  H.R.  12352,  and  it  is  not  opposed  by 
the  Treasury. 

The  amendment  provides  that  the  in- 
come or  loss  from  rental  of  the  railroad 
rolling  stock  is  to  be  U.S.  source  income 
or  loss  if  the  rolling  stock  is  not  used 
outside  the  United  States,  except  on  a 
temporary  basis  not  expected  to  exceed 
90  days. 

This  modification  would  prevent  the 
potential  loss  of  lessors'  foreign  tax 
credits. 

Personally,  I  have  no  objection  to  the 
amendment. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  have  no  further  comments  to  make. 

Mr.  HATHAWAY.  WUl  the  Senator 
yield? 

Mr.  PERCY.  Yes. 

Mr.  HATHAWAY.  WiU  the  Senator 
add  my  name  as  a  cosponsor  of  the 
amendment? 

Mr.  PERCY.  Of  course. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's name  will  be  added. 

Mr.  BffiNNEDY.  Mr.  President,  what  is 
the  loss?  As  I  understand  it,  this  is  the 
similar  rule  used  for  airlines  and  ships 
and  is  now  being  extended  to  the  rail- 
road cars? 

Mr.  PERCY.  That  is  right. 

Mr.  KENNEDY.  What  is  the  revenue 
loss? 

Mr.  PERCY.  The  only  comment  the 
Senator  from  Illinois  could  obtain  on  this 
from  either  the  House  or  the  Treasury 
Department  was  that  there  is  not  a  sig- 
nificant decrease  in  revenue. 

It  may  be  something,  but  it  is 
insignificant. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  has 
the  previous  bill  been  disposed  of? 

The  PRESIDING  OFFICER.  No. 

The  question  is  on  agreeing  to  the 
amendment 

Mr.  PERCY.  The  Senator  from  Illinois 
would  like  a  vote  on  this  amendment,  and 
then  he  has  an  additional  quick  amend- 
ment, then  he  will  finish  his  business. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Illinois. 

The  amendment  (UP  No.  2004)  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
1  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  zoos 
(Subsequently  numbered  Amendment  4009 ) 
( Purpose :  to  change  the  period  for  the  pay- 
ment of  taxes  under  Section  416(a) ) 

Mr.  PERCY.  Mr.  President.  I  send  my 
last  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  lUlnois  (Mr.  Percy)  pro- 
poses an  unprinted  amendment  numbered 
2005. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  383.  between  lines  8  and  9.  Insert 
the  following: 

"Sec.  510.  Time  for  Payment  of  Manufac- 
turers Excise  Tax  on  Rods. 
Creels,  Etc. 

(a)  In  general. — Section  6302  (relating 
to  mode  or  time  of  collecting  tax)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(d)  Time  for  Payment  of  Manufacturers 
Excise  Tax  on  Rods.  Creels,  Etc. — The  tax 
imposed  by  section  4161(a)  (relating  to 
manufacturers  excise  tax  on  rods,  creels,  etc.) 
shall  be  due  and  payable — 

"  ( 1 )  In  the  case  of  articles  sold  during  the 
quarter  ending  December  31.  on  March  31. 

"(2)  in  the  case  of  articles  sold  during 
the  quarter  ending  March  31,  on  June  30, 

"(3)  In  the  case  of  articles  sold  during  the 
quarter  ending  June  30,  on  September  24,  and 

"(4)  in  the  case  of  articles  sold  during  the 
quarter  ending  September  30,  at  such  time 


as   the   Secretary   may   by  regulations  pre- 
scribe.". 

(b)  Effective  date. — ^The  amendment 
made  by  subsection  (a)  of  tbls  section  studl 
apply  to  articles  sold  after  December  31.  1978. 

Mr.  PERCY.  Mr.  President,  this 
amendment  would  simply  postpone  the 
payment  of  the  manufacturers'  excise  tax 
on  fishing  equipment.  It  would  not  reduce 
the  taxes  presently  paid.  Rather  it  would 
help  a  small  domestic  industry  which  ha* 
a  uniquely  seasonal  character. 

This  change  in  the  excise  tax  payment 
date  will  not  affect  general  revenues  in 
any  way.  The  funds  collected  through 
this  excise  tax  have  since  1952  been  used 
to  support  the  Federal  aid  and  fish  res- 
toration program  which  is  used  in  coa- 
servation  and  fish  restoration  efforts 
throughout  the  United  States.  The  in- 
dustry supported  the  creation  of  this 
program  and  the  excise  tax  that  makes 
it  possible  and  continues  this  support  for 
the  tax  today.  These  small  businesses 
are  concerned,  however,  about  the  tim- 
ing of  the  collection. 

The  House  Ways  and  Means  Commit- 
tee held  hearings  on  this  bill  last  year 
and  reported  it  to  the  floor  earlier  this 
year.  The  committee,  in  its  report,  spe- 
cifically stated  that  the  bill  would  "not 
affect  the  aggregate  fiscal  year  collection 
of  the  manufacturers  excise  tax  on  fish- 
ing equipment."  There  will  be  no  cost 
to  the  public. 

Under  the  present  law,  sales  of  fish- 
ing rods,  creels,  reels,  and  artificial  lures 
are  subject  to  a  10  percent  manufac- 
turers' excise  tax.  Treasury  regulations 
require  that  the  excise  tax  must  be  paid 
at  certain  times,  if  the  sales  for  a  period 
exceed  $2,000.  Specifically,  when  the  lia- 
bility for  all  excise  taxes — reported  on 
IRS  form  720 — exceeds  $2,000  for  any 
month  in  the  preceding  calendar 
quarter,  the  manufacturer  must  pay  the 
taxes  on  a  semimonthly  basis  within  9 
days  after  the  close  of  the  period  in- 
volved. 

Consequently,  payment  corresponds 
with  time  of  shipment.  Time  of  payment 
in  the  fishing  equipment  business,  how- 
ever, is  often  months  later.  In  fact, 
fishing  tackle  manufacturers  do  not  his- 
torically receive  payment  until  5  months 
after  shipment  has  occurred. 

Basically,  the  tackle  manufacturers' 
cycle  begins  with  product  development 
during  the  summer  months,  followed  by 
order-taking  in  late  summer  and  ship- 
ments starting  in  October  and  continu- 
ing through  March.  To  induce  distrib- 
utors to  purchase  equipment  through- 
out the  year  and  thereby  make  efficient 
use  of  their  plants  and  maintain  employ- 
ment levels,  virtually  every  member  of 
the  industry  offers  extended  credit  terms. 

Mr.  President,  as  a  result  of  these  fac- 
tors, the  fishing  tackle  industry— which 
is  composed  mostly  of  small  businesses- 
must  use  short-term  financing  to  pay 
this  excise  tax.  In  its  committee  report  to 
HJl.  6853,  the  Ways  and  Means  Com- 
mittee concluded  that: 

This  payment  problem  Is  unique  to  the 
fishing  equipment  Industry.  .  .  . 

My  amendment  would  delay  the  excise 
tax  so  that  it  would  be  payable  on  March 
31  for  articles  sold  during  the  quarter 
ending  December  31;    on  June  30  for 
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articles  sold  during  the  quarter  ending 
March  31  and  on  September  24  for  arti- 
cles sold  during  the  quarter  ending  June 
30.  No  change  would  be  made  for  articles 
sold  during  the  last  quarter  of  the  calen- 
dar year  but  the  Treasury  could  change 
the  regulations  for  this  quarter  of  the 
Secretary  felt  it  appropriate  to  do  so. 

Mr.  President,  the  delay  in  the  pay- 
ment of  this  excise  tax  will  remove  a  real 
biu'den  from  the  backs  of  America's  small 
businesses  engaged  in  the  manufacture 
of  fishing  equipment,  without  costing  the 
taxpayers  a  dime.  I  urge  my  colleagues  to 
support  this  amendment,  which  embodies 
the  text  of  a  bill  Senator  Nelson  intro- 
duced this  year  and  of  which  Senator 
Bellmon  and  I  are  cosponsors. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  as  a  co- 
sponsor  of  this  amendment. 

The  PRESIDINQ  OFnCER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  WUl  the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield. 

Mr.  STEVENS.  Did  I  understand  the 
Senator  to  say  the  net  receipts  to  the 
Treasury  in  any  fiscal  year  will  not  be 
affected  by  the  Senator's  amendment? 

Mr.  PERCY.  They  are  not  affected  at 
all. 

What  this  will  do,  however,  let  us  be 
sure  we  understand  this,  it  will  save  these 
small  manufacturers  the  cost  of  borrow- 
ing money  for  a  period  of  4  or  5  months. 

They  will  borrow  the  money  to  pay  the 
Treasury  and  pay  probably  11  percent,  12 
percent,  12.5  percent  interest  for  those  4 
or  5  months. 

They,  themselves,  do  not  receive  pay- 
ment. 

The  Senator  from  Illinois  was  in  a 
business  that  was  highly  seasonal  and 
every  attempt  was  made  to  maintain 
steady  employment  with  50  percent  of  the 
sales  occurring  at  Christmas  time. 

It  is  much  more  economical  to  keep 
the  people  in  the  factory,  keep  produc- 
tion under  way,  keep  employment  going 
throughout  the  course  of  the  year. 

In  the  fishing  industry,  they  make  the 
shipments,  and  the  dealers  carry  the  in- 
ventory in  their  stock,  but  they  do  not 
pay  for  it  until  later. 

Mr.  STEVENS.  I  say  to  the  Senator 
that  any  business  that  is  on  an  accrual 
accounting  system  will  have  the  same 
situation  develop.  When  our  timber  peo- 
ple cut  timber  and  they  send  it  out  of 
our  State,  they  still  pay  their  taxes  on  an 
accrual  basis,  and  they  pay  them  within 
a  taxable  year. 

I  want  to  make  certain,  because  the 
moneys  the  Senator  is  talking  about  are 
distributed  to  the  conservation  fund,  that 
the  payments  into  the  fund,  according  to 
Senator's  amendment,  would  be  the  same 
In  that  fiscal  year.  Is  that  correct? 

Mr.  PERCY.  That  is  correct. 

Mr.  STEVENS.  Can  the  Senator  tell 
me  what  happened  to  the  bill  in  the 
House? 

Mr.  PERCY.  The  Senator  from  Illinois 
understands  that  It  was  reported  in  April 
but  was  never  brought  to  a  vote  on  the 
floor. 

Mr.  STEVENS.  I  am  not  going  to 
oppose  it.  I  hope  that  if  it  is  adopted, 
the  Senator  will  not  move  to  reconsider 


We  handled  this  as  a  part  of  the  budget 
in  our  subcommittee  and  the  Appropria- 
tions Committee.  I  would  have  liked  to 
have  had  a  chance  to  look  this  matter 
over.  I  am  not  certain  that  it  is  as  un- 
controversial  in  terms  of  its  impact  on 
the  program  as  the  Senator  feels.  I  think 
it  mav  be  settiife  a  precedent.  In  terms  of 
handling  businesses  which  should  be 
dealing  on  an  accrual  basis,  that  may  be 
very  difficult  for  us  to  handle  in  this 
f:eld. 

I  understand  the  Senator's  position 
with  regard  to  it,  but  I  have  a  little  diffi- 
culty with  this. 

Mr.  PERCY.  As  authority  for  the  fact 
that  this  is  a  unique  situation,  the  Sena- 
tor from  Illinois  uses  the  report  from 
the  Ways  and  Means  Committee,  report 
to  H.R.  6853.  The  report  says: 

This  payment  problem  Is  unique  to  the 
f.shing  equipment  Industry. 

In  the  experience  of  my  distinguished 
colleague  from  Alaska,  when  shipments 
are  made  by  ttie  timber  industry,  is  it 
not  true  that  they  are  billed  as  they  are 
made  and  payment  is  received  by  the 
timber  industry? 

In  this  case,  in  order  to  keep  manu- 
facturing level  throughout  the  course  of 
the  year  despite  the  highly  seasonal  na- 
ture of  the  sales,  the  inaustry,  as  a  mat- 
ter of  trade  practice,  does  not  bill  the 
customer  for  It  until  5  months  later, 
when  the  customer  actually  is  making 
sales  himself. 

When  interest  costs  were  3,  4,  or  5  per- 
cent, a  small  business  man  could  afford 
to  do  that.  But  many  times,  the  profit 
margins  of  a  small  business  person  are 
not  more  than'  4  or  5  percent.  If  they 
are  paying  12  percent  or  12.5  percent 
for  their  money,  for  a  period  of  5  months, 
that  could  wipe  out  the  profits  of  this 
particular  industry. 

Mr.  STEVENS.  I  say  to  the  Senator 
that  I  do  not  know  the  circumstances.  I 
do  not  oppose  the  Senator's  amendment. 
I  hope  it  is  adopted.  It  is  based  on  a  re- 
port of  the  House. 

I  hope  that  out  of  courtesy  to  those  of 
us  who  handle  the  area,  if  it  is  adopted, 
we  will  wait  until  tomorrow  to  have  it 
reconsidered,  if  that  is  required. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
required  to  say  that  the  Treasury  De- 
partment at  this  time  cannot  support 
the  amendment  of  the  Senator  from 
Illinois. 

The  general  proposition,  as  I  under- 
stand it,  is  that  this  is  an  industry 
whose  credit  practices  are  somewhat  dif- 
ferent from  the  general  industrial  norm, 
which  does  not  commend  itself  to  the 
Treasury  as  the  case  for  making  an  ex- 
ception with  respect  to  a  general  tax 
practice. 

I  believe  it  would  be  the  desire  of  the 
managers  of  the  bill  that  the  Senator 
from  Illinois,  who  clearly  knows  a  great 
deal  more  about  this  than  does  the  Sen- 
ator from  New  York,  might  be  willing  to 
discuss  it  with  the  Treasury  and  come 
back  to  the  matter  when  perhaps  a  com- 
mon position  has  been  reached. 

Mr.  PERCY.  Perhaps  my  distinguished 
colleague,  the  floor  manager  of  the  bill, 
will  consider  this :  Let  us  have  a  vote  on 
this;  but  the  Senator  from  Illinois,  as  a 


courtesy  to  the  distinguished  Senator 
from  Alaska  and  to  any  other  Senator 
who  would  want  to  study  this  matter, 
would  not  move  to  reconsider  it,  and  it 
could  be  brought  up  and  reconsidered 
at  any  time. 

Mr.  MOYNIHAN.  I  would  be  happy  to 
do  that — it  is  a  reasonable  thought — if 
the  Senator  would  understand  that  if  the 
Treasury  continues  to  oppose,  the  senior 
manager  of  the  bill  might  feel  called 
upon  to  object  to  reconsideration. 

Mr.  PERCY.  With  that  understanding, 
there  is  no  problem  with  that. 

The  Senator  from  Illinois  has  not 
talked  personally  to  the  Treasury  about 
this  matter.  I  would  be  very  happy  to  dis- 
cuss this  question  with  them;  and  the 
Senator  from  Illinois  may  seriously  ob- 
ject and  have  a  feeling — not  because  the 
amounts  here  are  nothing,  but  if  they 
think  it  would  set  a  bad  precedent  that 
others  would  want  to  follow,  then  the 
Senator  from  Illinois  would  have  to  give 
full  consideration  to  that. 

The  Senator  from  Illinois  is  relying 
upon  the  House  Ways  and  Means  Com- 
mittee report  that  this  is  a  unique  prob- 
lem to  the  fishing  Industry. 

Mr.  MOYNIHAN.  Mr.  President,  I  be- 
lieve I  will  have  to  withdraw  the  proposal 
I  have  just  made.  The  Treasury  opposi- 
tion is  of  an  order  that  makes  the  chair- 
man of  the  committee  feel  that  it  would 
not  be  proper  to  proceed  at  this  time. 

Mr.  PERCY.  In  that  event,  Mr.  Presi- 
dent, because  of  the  lateness  of  the  hour 
and  the  number  of  my  colleagues  who 
have  other  amendments  they  wish  to 
offer — it  is  now  10:30  in  the  evening — the 
Senator  from  Illinois  asks  unanimous 
consent  to  withdraw  the  amendment.  He 
would  like  to  discuss  this  matter  with 
the  Treasury  Department  and  see 
whether  or  not  we  can  gain  their  support 
for  it. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  AMENDMENT  NO.   2008 

(Purpose:  To  extend  through  1979  the 
treatment  of  National  Research  Service 
Awards  as  scholarships  under  Section  117) 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  New  York  (Mr.  JAvrrs), 
for  himself  and  Mr.  Hathaway,  offers  an  un- 
prlnted  amendment  numbered  2006. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  211,  strike  lines  14  through  24  and 
Insert  the  following: 
Sec.    161.   Certain   government   scholarship 

AND   award   programs. 

(a)      Government     health      profession 

SCHOLARSHIP  PROGRAMS. 

Subsection  (c)  of  Section  4  of  the  Act  en- 
titled "An  Act  to  suspend  until  the  close  of 
June  30,  1975,  the  duty  on  certain  carboxy- 
methyl  cellulose  salts,  and  for  other  pur- 
poses" (Public  Law  93-483;  88  Stat.  1467) 
approved  October  26,  1974,  is  amended — 

(1)  by  striking  out  "1979"  and  Inserting 
In  lieu  thereof  "1980",  and 
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(2)  by  striking  out  "1983"  and  inserting 
In  lieu  thereof  "1984". 

(b)   National  research  service  awards. 

(1)  General  Ritle. — Any  amount  paid  to, 
or  on  behalf  of,  an  individual  from  appro- 
priated funds  as  a  national  research  service 
award  under  section  472  of  the  Public  Health 
Service  Act  shall  be  treated  as  a  scholarship 
or  fellowship  grant  under  section  117  of  the 
Internal  Revenue  Code  of  1954. 

(2)  Effective  Date. — ^The  provisions  of 
subsection  (b)  shall  apply  to  awards  made 
during  calendar  years  1974  through  1979. 

Mr.  JAVITS.  Mr.  President,  this  is  an 
amendment  to  extend  the  treatment  of 
National  Research  Service  Awards  as 
scholarships,  and  therefore  nontaxable, 
under  section  117  of  the  Code. 

Mr.  President,  this  amendment  relates 
to  National  Research  Service  Awards 
which  are  awarded  to  our  brightest 
people  in  the  health  professions,  to  pur- 
sue basic  research.  It  seeks  to  exempt 
from  taxation  this  financial  assistance, 
this  expenditure  for  assistance  for  edu- 
cation and  living  expenses.  The  grantee 
agrees  to  work  in  health  research  for  a 
period  of  years  after  completion  of  edu- 
cation. 

This  measure  is  included  in  H.R.  9251, 
which  relates  to  another  matter — to  wit, 
the  taxation  of  Americans  living  abroad, 
on  which  the  conferees  have  been  imable 
to  agree.  Therefore,  it  is  hung  up  in 
that  biU. 

Because  Congress  has  established  the 
National  Research  Service  Awards  to 
encourage  individuals  to  pursue  basic 
research  so  vital  to  our  Nation's  health. 
I  believe  it  is  imp>ortant  not  to  provide 
a  disincentive  to  participation  in  the 
program  through  taxation  of  the  grant. 
I  understand,  however,  that  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion and  others  are  studying  the  issue  of 
the  appropriate  tax  treatment  for  schol- 
arships and  other  grants.  Therefore,  my 
amendment  covers  awards  made  only 
through  1979,  rather  than  the  perma- 
nent exclusion  which  I  would  prefer. 

My  amendment  makes  only  one  minor 
modification  of  the  Senate-passed  meas- 
ure in  H.R.  9251.  Whereas  H.R.  9251 
provides  scholarship  treatment  only 
through  1979,  my  amendment  woi^d 
provide  such  scholarship  treatment  for 
awards  made  through  1979.  This  change 
gives  certainty  to  students  that  receive 
an  award  of  2  or  3  or  4  years'  duration 
that  the  tax  treatment  will  not  be 
changed  whUe  they  are  in  the  middle 
of  their  programs.  This  certamty  is  im- 
portant, for  many  students  on  tight 
budgets  would  be  forced  to  drop  from 
the  program  because  they  were  imable 
to  meet  the  additional  tax  burden  that 
would  arise. 

The  committee  bill  provides  this  same 
certainty  for  participants  in  the  Public 
Health  Service  and  Armed  Forces  pro- 
grams by  extending  tax-exempt  treat- 
ment through  1983  for  students  entering 
the  program  through  1979.  Because  the 
Public  Health  Service/ Armed  Forces 
programs  are  generally  4  years  whereas 
the  National  Research  Service  Awards 
are  frequenUy  postdoctoral  and  there- 
fore of  varying  durations,  I  have  placed 
no  outer  Umit  on  the  exemption.  Rather, 
the  limit  will  be  the  duration  of  the 
award,  which  in  most  if  not  all  cases 


will  be  less  than  the  4  years  provided 
for  the  Public  Health  Service/ Armed 
Forces  awards. 

It  is  my  understanding  that  there  is  no 
objection  to  this  effort  to  encourage  our 
young  people — as  we  are  encouraging 
them  in  the  Public  Health  Service  and 
Armed  Forces  programs — in  order  to  in- 
duce them  to  imdertake  this  kind  of 
work. 

I  urge  my  coUeagues  to  accept  this 
amendment. 

Mr.  LONG.  Mr.  President,  is  this  an 
unprinted  amendment  which  the  Senator 
is  offering? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  will  let  his  amendment  be  print- 
ed and  let  this  matter  go  over.  Then  we 
will  be  in  a  position  to  obtain  the  position 
of  those  in  the  Treasury,  and  we  will  be 
in  a  position  to  be  better  informed  about 
the  amendment. 

I  am  informed  that  this  is  essentially 
the  same  thing  that  the  Senate  has 
passed  in  H.R.  9251.  so  that  what  the 
Senator  is  offering  has  been  expressed 
as  the  will  of  the  Senate  on  a  previous 
occasion. 

Mr.  JAVITS.  That  is  the  reason  I  of- 
fered it.  I  was  going  to  say  that.  I  gather 
that  it  has  gone  through  the  scrutiny 
that  is  required  for  all  these  amend- 
ments. 

Mr.  LONG.  I  understand  that  the 
Treasury  does  not  oppose  this  amend- 
ment. Mr.  President,  and  I  have  no  ob- 
jection to  it.  The  Senate  having  passed 
it  before.  I  have  no  objection. 

The  PRESIDING  OFFICER.  (Mr. 
Hodges  > .  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

ITP   amendment   no.    2007 

(Purpose:   Bondholder  Taxable  Option) 
Mr.  DANPORTH.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Dan- 
forth)  proposes  an  unprinted  amendment 
numbered  2007. 

Strike  page  289,  line  1  through  page  296, 
line  6. 

Mr.  DANFORTH.  Mr.  President,  when 
the  Finance  Committee  met  last  week  to 
mark  up  the  tax  bill  it  approved  a  pro- 
posal of  mine  which  will  have  a  major 
impact  on  the  municipal  financing.  I  am 
referring  to  the  bondholder  taxable  bond 
option  contained  in  section  336  of  the 
bill  and  described  on  pages  143  through 
150  of  the  Finance  Committee  report. 

This  provision,  I  am  convinced,  will  be 
of  immense  value  to  all  State  and  local 
governments  by  reducing  their  costs  of 


borrowing  and  improving  the  efficiency 
of  the  municipal  bond  market.  At  tbe 
same  time,  the  proposal  will  improve  the 
horizontal  and  vertical  equity  of  our  Fed- 
eral tax  structure. 

My  proposal  will  accomplish  the  re- 
duction of  municipal  borrowing  costs — 
but  avoid  all  the  potential  fears  ex- 
pressed by  local  government  officials  anA 
the  securities  industry  when  the  admin- 
istration proposed  its  taxable  bond  op- 
tion earUer  this  year. 

Unfortunately,  my  proposal  did  not 
receive  much  notice  until  this  past  week. 
My  staff  has  made  dozens  of  calls  for 
the  offices  of  mayors  and  Governors 
across  the  country  in  attempt  to  explain 
the  important  differences  between  this 
proposal  and  the  administration's  orig- 
inal proposal.  Municipal  security  ana- 
lysts, were  consulted. 

At  this  point,  let  me  quote  from  sev- 
eral of  the  letters  I  have  received  on  the 
proposals : 

U.S.  Treasury  Department:  We  support 
this  proposal.  This  provision  would  not  mean 
any  increased  Federal  involvement  in  Stst« 
and  local  financing.  But  it  would  help  State 
and  local  governments  by  making  their  bonds 
more  attractive  to  persons  in  income  brackets 
that  are  not  high  enough  to  justify  invest- 
ment in  tax-exempt  Issues.  This  provision 
would  improve  municipal  financing  pros- 
re  its  and  would  also  enhance  the  equity  of 
the  Income  tax  system. 

Public  Securities  Association:  We  under- 
stand that  the  proposal  is  intended  to 
achieve  several  objectives,  including  reduc- 
ing the  cost  of  State  and  local  government 
borrowing  and  improving  the  efficiency  of 
the  municipal  bond  market.  PSA  supports 
these  important  objectives,  but  in  view  of  the 
potential  broad  impact  of  the  proposal,  we 
believe  that  detailed  Industry  analysis  of 
It  is  appropriate. 

National  Governors"  Association:  You  have 
broken  new  ground  on  the  crucial  issue  oi 
State  and  local  financing,  and  we  support 
further  study  of  your  idea. 

When  I  brought  this  matter  up  in  com- 
mittee I  indicated  that  I  would  personal- 
ly withdraw  the  amendment  on  the  fioor 
if  substantial  opposition  arose.  Although, 
no  one  has  raised  substantive  objections, 
there  does  appear  to  be  great  concern 
that  we  not  pass  this  proposal  in  a  rush 
to  adjourn  without  the  benefit  of  careful 
consideration  and  study. 

I  understand  this  reasonable  reaction 
to  a  proposal  that  would  have  such  a 
major  impact — ^no  matter  how  beneficial 
that  impact  might  be.  It  is  for  these  rea- 
sons that  I  offer  this  amendment  to 
strike  section  336  from  the  bill  and  re- 
quest that  a  study  be  made  of  the  pro- 
posal to  be  completed  early  in  the  next 
session,  hopefully  by  the  Joint  Commit- 
tee on  Taxation.  I  am  also  seeking  the 
chairman's  assistance  to  schedule  a 
hearing  in  the  Finance  Committee  early 
in  the  next  session  so  that  this  proposal 
can  receive  prompt  and  careful  consid- 
eration. 

Mr.  LONG.  Mr.  President,  I  applaud 
the  Senator's  decision  to  move  to  strike 
his  own  amendment  in  order  that  it  can 
receive  more  thorough  consideration  In 
depth. 

As  the  Senator  knows  the  Treasury 
favors  the  amendment  and  feels  that  it 
is  a  significant  step  forward,  but  the 
Senator  is  wise,  in  my  judgment,  to  be 
cautious  and  to  be  sure  that  all  who 
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might  have  a  concern  about  the  matter 
have  an  opportunity  to  be  heard  and 
make  their  position  clear. 

I  honestly  believe  that  is  the  best  way 
to  be  sure  we  are  passing  good  legislation 
and  not  doing  something  we  might  later 
regret. 

Mr.  DANPORTH.  I  wonder  if  I  could 
secure  some  kind  of  agreement  that  per- 
haps the  Joint  Committee  on  Taxation 
could  analyze  this  and  maybe  we  could 
have  a  hearing  on  it  in  the  Finance  Com- 
mittee some  time  early  next  year. 

Mr.  LONO.  The  Senator  may  be  sure 
that  the  staff  will  be  happy  to  assist  him, 
and  I  have  no  doubt  we  can  arrange  for 
a  hearing.  Perhaps  it  will  by  the  Taxa- 
tion Subcommittee,  but  we  can  work  it 
out  and  have  a  hearing  and  invite  those 
interested  to  make  their  views  known. 
Mr.  DANPORTH.  Fine. 
Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  Just  yield  for  a  brief  comment? 
Mr.  DANPORTH.  I  yiefti. 
Mr.  KENNEDY.  I  commend  the  Sena- 
tor for  pressing  this  particular  proposal 
forward. 

As  the  Senator  knows,  the  taxable  bond 
option  was  a  concept  which  was  accepted 
in  1969  by  the  House  of  Representatives. 
One  of  the  distinguished  Members, 
Congressman  Reuss,  has  been  pressing 
this  for  a  number  of  years. 

I  believe  that  it  offers  a  very  creative, 
imaginative  way  of  providing  new  capi- 
tal opporttmitles  for  municipalities  and 
for  other  governmental  groups. 

I  think  it  is  an  imaginative,  creative 
idea,  and  I  just  commend  the  Senator 
for  moving  it  forward  and  join  with  him 
in  hoping  we  can  come  up  with  a  pro- 
posal that  is  going  to  permit  the  formula- 
tion of  new  capital  for  many  of  the 
communities. 

I  think  many  of  the  municipalities 
have  not  understood  this  as  clearly  as  ' 
the  Senator,  and  I  think  it  is  a  very  wor- 
thy and  commendable  idea.  I  just  com- 
mend the  Senator  and  indicate  that  I 
am  very  hopeful  that  the  flnal  result  will 
be  the  kind  of  constructive,  positive  ac- 
tion the  Senator  desires. 

Mr.  DANPORTH.  I  thank  the  Senator 
very  much.  ^ 

I  am  hopeful  that  the  initial  reaction 
was  very  favorable  by  bond  brokers,  by 
local  governments,  and  the  like:  It  came 
along  too  quickly.  I  think  it  is  only  fair 
to  everyone  to  let  the  idea  simmer  down 
a  little  bit  and  give  people  an  opportu- 
nity to  really  analyze  it. 

Sevkral  Senators.  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Missouri. 

The  amendment  was  agreed  to. 


The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  Tennessee. 

UP  AlIVKDMENT  NO.  2008 
(STTBSIQVnfTLT  NVMBCKED  AMKNDMENT  3»TS) 

(Purpose:  To  exempt  Vom  any  excise  tax 
Imposed  on  trailers  any  trailer  designed  to 
be  used  with  a  light-duty  for  farming  pur- 
poses or  for  transporting  horses  or 
livestock) 

Mr.  BAKER.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  I  under- 
stand has  been  cleared  on  both  sides  and 
it  is  noncontroverslal,  and  I  ask  the  clerk 
to  state  It. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Tennessee  (Mr.  Baker) 
for  himself  and  Mr.  Bentsen  proposes  un- 
printed  amendment  numbered  2008. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  383,  between  lines  8  and  9,  add  the 
following  new  section : 

Sec.  510.  Excise  Tax  Exemption  for  Certain 
TRAiLEts  Designed  To  Be  Used 
With  Light  Duty  Vehicles. 

(a)  In  General.— Section  4063(a)   of  the 
Internal  Revenue  Code  of  1954   (relating  to  . 
exemptions  from  motor  vehicle  excise  taxes) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph. 

"(8)    Certain  trailers  used  for  farming 

OR  FOR  transporting   HORSES  OR  LIVESTOCK. — 

The  tax  imposed  under  section  4061(a)  shall 
not  apply  in  the  case  of  any  trailer  or  semi- 
trailer, or  any  chassis  or  body  for  any  trailer 
or  semitrailer,  which  is — 

"(A)  suitable  for  use  with  a  vehicle  having 
a  gross  vehicle  weight  of  10,000  pounds  or 
less  (as  determined  under  regulations  pre- 
scribed under  section  4061(a)  (2) ),  and 

"(B)  designed  to  be  used  for  farming  pur- 
poses (determined  in  accordance  with  section 
6420(c))  or  for  transporting  horses  or  live- 
stock.". 

(b)  Floor  Stocks  Refunds. — 

(1)  In  General. — Where,  before  the  day 
after  the  date  of  enactment  of  this  Act,  any 
article  made  exempt  from  taxations  by  reason 
of  the  amendment  made  by  subsection  (a) 
has  been  sold  by  the  manufacturer,  producer. 
or  Importer  and  on  such  day  Is  held  by^a 
dealer  and  has  not  been  used  and  Is  Intended 
for  sale,  there  shall  be  credited  or  refunded 
(without  Interest)  to  the  manufacturer,  pro- 
ducer, or  Importer  an  amount  equal  to  the 
tax  paid  by  such  manufacturer,  producer,  or 
Importer  on  his  sale  of  the  article,  if — 

(A)  claim  for  such  credit  or  refund  is  nied 
with  the  Secretary  of  the  Treasury  or  his  del- 
egate before  the  first  day  of  the  tenth  calen- 
dar month  beginning  after  the  day  after  the 
date  of  the  enactment  of  this  Act  based  upon 
a  request  submitted  to  the  manufacturer, 
producer,  or  Importer  before  the  first  day  of 
the  seventh  calendar  month  beginning  atter 
the  day  after  the  date  of  the  enactment  of 
this  Act  by  the  dealer  who  held  the  article  In 
respect  of  which  the  credit  or  refund  is 
claimed:  and 

(B)  on  or  before  the  first  day  of  such  tenth 
calendar  month  reimbursement  has  been 
made  to  the  dealer  by  the  manufacturer,  pro- 
ducer, or  Importer  in  an  amount  equal  to  the 
tax  paid  on  the  article  or  written  consent 
has  been  obtained  from  the  dealer  to  allow- 
ance of  the  credit  or  refund. 

(2)  LlMriATION  ON  ELIGIBILITY  FOR  CREDFT  OR 

REFUND. — No  manufacturer,  producer,  or  im- 
porter shall  be  entitled  to  credit  or  refund 
under  paragraph  .<  i )  unless  he  has  In  his  pos- 
session such  evidence  of  the  inventories  with 
respect  to  which  the  credit  or  refund  is 
claimed  as  may  be  required  by  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  this  subsection. 

(3)  Other  laws  An>LtcABLE. — All  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  Imposed  by  section  4061 
of  the  Internal  Revenue  Code  of  1954  shall. 
Insofar  as  applicabie  and  not  Inconsistent 
with  paragraphs  (1)  and  (2)  of  this  subsec- 
tion, apply  In  respect  of  the  credits  and  re- 
funds provided  for  In  paragraph  (1)  to  the 
same  extent  as  if  the  credits  or  refunds  con- 
stituted overpayments  of  the  tax. 

(c)  Definitions.— For  purposes  of  subsec- 
tion (b)  — 


(1)  The  term  "dealer"  Includes  a  whole- 
saler, jobber,  distributor,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  If  the  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  If  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(d)   Effective  Date— 

The  amendment  made  by  susbsectlon  (a) 
of  this  section  shall  apply  with  respect  to 
articles  sold  on  or  after  the  day  after  the  date 
of  the  enactment  of  this  Act. 

On  page  129,  after  the  item  relating  to  sec- 
tion 509  of  the  bill,  add  the  following  new 
item: 

"Sec.  510.  Excise  Tax  Exemption  for  Cer- 
tain Trailers  Designed  To  Be 
Used  WrrB  Lioht-Dutt  Vehi- 
cles.". 

Mr.  BAKER.  Mr.  President,  my  amend- 
ment would  add  to  H.R.  13511  the  text 
of  H.R.  2984,  a  bill  passed  by  the  House 
earlier  this  year  to  exempt  from  the  ex- 
cise tax  imposed  on  trailers  any  trailer 
designed  to  be  used  with  a  light-duty 
vehicle  for  farming  purposes  or  for 
transporting  horses  or  livestock. 

In  1971,  the  Congress  amended  sec- 
tion 4061  of  the  Internal  Revenue  Code 
to  exempt  from  the  10-percent  manufac- 
turers excise  tax  on  trucks,  buses,  trac- 
tor and  trailers,  light-duty  trailers  suit- 
able for  use  with  vehicles  having  a  gross 
vehicle  weight  of  10,000  pounds  or  less. 
This  provision  exempted  the  majority  of 
farm  and  ranch  trailers  that  are  char- 
acterized as  gooseneck  trailers  which  are 
suitable  for  use  with  light-duty  trucks. 
The  original  intent  of  the  Congress  would 
have  exempted  all  but  three-axle  trailers 
of  this  configuration.  However,  restric- 
tive regulations  by  the  IRS  have  limited 
the  availability  of  the  exclusion  in  the 
case  of  trailers  used  for  farming  or  live' 
stock  transport  purposes. 

This  is  so  because  Treasury  regula- 
tions use,  as  a  primary  determinant  of 
gross  vehicle  weight,  liie  maximum  load- 
carrying  capability  of  the  axles.  The 
trailers  in  question  are  manufactiired  by 
a  relatively  small  number  of  producers 
who  lack  the  precise  engineering  stand- 
ards required  to  respond  to  the  technical 
limitations  imposed  by  the  IRS.  They 
often  use  axles  produced  for  use  as  com- 
ponents of  recreational  vehicles  or  mobile 
homes,  because  these  axles  are  generally 
readily  available  at  reasonable  prices. 
These  axles,  however,  may  have  a  load- 
carrying  capability  of  more  than  10.000 
pounds  and.  even  though  they  are  used 
in  farming  to  carry  loads  of  less  than 
that  capacity,  they  are  disqualified  under 
IRS  rules  from  the  excise  tax  exemption. 

Mr.  President,  I  am  pleased  that  the 
distinguished  Senator  from  Texas  (Mr. 
Bentsen)  has  joined  with  me  in  cospon- 
soring  this  amendment  to  alleviate  a  sit- 
uation in  which  trailers  designed  to  haul 
feed  to  cattle,  sheep,  horses,  and  so  forth 
are  exempt,  but  trailers  designed  to  haul 
the  same  livestock  to  market  are  taxable. 

Mr.  President,  this  amendment  was  ap- 
proved by  the  House  of  Representatives 
as  H.R.  2984  on  May  8,  1978.  It  was 
adopted  by  the  Senate  Finance  Commit- 
tee as  an  amendment  to  another  tax  bill, 
H.R.  1920,  in  August.  Unfortunately, 
however,  the  amendment  was  dropped 
from  that  measure  before  the  Senate  ap- 
proved H.R.  1920.  I  ask  unanimous  con- 
sent that  excerpts  from  the  House  Ways 
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and  Means  Committee's  report  on  H.R. 
2984  which  explain  in  more  detail  the 
provisions  of  this  measure  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpts  Prom  House  Report  95-988  on 
H.R.  2984 

PRESENT  LAW 

Under  present  law,  a  manufacturers  excise 
tax  of  10  percent  is  Imposed  on  siles  of 
chassis  and  bodies  of  trucks,  buses,  high- 
way tractors,  or  their  related  trailers  and 
semitrailers  by  a  manufacturer,  producer, 
or  importer  of  such  an  arti<<le  (sec.  4081(a) 
of  the  Internal  Revenue  Code  of  1954) .' 

Present  law  provides  an  exchislon  from 
the  tax  in  the  case  of  sales  of  chassis  and 
bodies  of  light-duty  trucks,  buses,  trucks 
trailers,  and  semitrailers  (sec.  4061(a)  (2) )  .= 
To  be  eligible  for  this  exclusion,  the  chassis 
or  body  of  the  truck  trailer  or  semitrailer 
must  be  "suitable  for  use"  with  a  trailer 
or  semitrailer  having  a  gross  vehicle  weight 
of  10,000  pounds  or  less,  determined  In  ac- 
cordance with  Treasury  Department  regu- 
lations (sec.  4061(a)  (2)).=  Furthermore,  in 
order  to  be  exempt,  the  truck  trailer  or  semi- 
trailer Itself  must  be  suitable  for  use  with  a 
towing  vehicle  having  a  gross  vehicle  weight 
of  10,000  pounds  or  less   (sec.  4061(a)(2)). 

Before  the  Revenue  Act  of  1971.  which 
repealed  the  tax  on  automobiles  and  their 
trailers  and  semitrailers,  the  automobile  tax 
rate  applied  to  "trailers  and  semitrailers  •  •  • 
suitable  for  use  in  connection  with  passen- 
ger automobiles."  (Sec.  4061(a)  (2)  (B).)  The 
Service  ruled  that  "one-horse  and  two- 
horse  trailers  are  considered  to  be  suitable 
for  use  in  connection  with  passenger  auto- 
mobiles, inasmuch  as  they  possess  actual 
and  practical  fitness  for  such  use."  Three- 
horse  and  4-horse  trailers  were  "concluded 
to  be  primarily  designed  for  highway  use  in 
combination  with  taxable  trucks."  Rev.'^Bul. 
68-584,  1968-2  CB  492. 


'  The  tax  Is  scheduled  to  be  reduced  to  5 
percent  on  October  1,  1979.  Revenues  from 
this  tax  go  to  the  Highway  Trust  Fund 
(through  September  30,  1979) . 

=  The  7-percent  manufacturers  excise  tax 
on  automobiles,  etc.,  was  repealed  by  the 
Revenue  Act  of  1971  (Pub.  L.  92-178).  Since 
many  persons  use  smaller  trucks,  etc.,  as 
passenger  vehicles,  sales  of  light-duty  trucks, 
trailers,  and  semitrailers  also  were  excluded 
from  the  10-percent  truck  excise  tax  by  the 
1971  Act. 

'  "Gross  vehicle  weight"  Is  defined  as  the 
maximum  total  weight  of  a  loaded  vehicle. 
(Treas.  Regs.  §  48.4061  (a) -1(f)  (3)  (1) ) .  The 
maximum  total  weight  of  a  loaded  vehicle  Is 
the  gross  vehicle  weight  rating  of  the  manu- 
factured article  as  specified  or  established  by 
the  manufacturer,  unless  such  a  rating  is  un- 
reasonable in  light  of  the  particular  facts 
and  circumstances.  Generally,  a  manufac- 
turer must  specify  or  establish  a  weight  rat- 
ing for  each  chassis,  body,  or  vehicle  sold 
by  it  if  the  item  requires  no  significant  post- 
manufacture  modification  (Treas.  Regs. 
§48.4061  (a) -1(f)  (3)  (11)).  The  manufac- 
turer's gross  vehicle  weight  rating  must  take 
into  account  the  strength  of  the  chassis 
frame,  the  axle  capability  (capacity  and 
placement),  and  the  spring,  brake,  rim,  and 
tire  capacities.  The  lowest  weight  rating 
component  ordinarily  Is  determinative  of  the 
gross  vehicle  weight  (Treas.  Regs.  §  48.4061 
(a)-l(f)  (3)(v)  ).  The  total  of  the  axle  rat- 
ings is  the  sum  of  the  maximum  load- 
carrying  capability  of  the  axles  and,  in  the 
case  of  a  trailer  or  semitrailer,  the  weight 
that  is  to  be  borne  by  the  vehicle  used  in 
combination  with  the  trailer  or  semitrailer 
for  which  gross  vehicle  weight  is  determined 
(Treas.  Regs.  §  48.4061  (a) -1(f)  (3)(vl) ) . 
CXXIV 2162— Part  26 


REASONS   FOR   CHANCE 

The  committee  understands  that  the  pres- 
ent requirement  for  exemption  from  the 
manufacturers  excise  tax  for  trailers  having 
gross  vehicle  weights  of  10,000  pounds  or  less 
Is  administered  by  the  Internal  Revenue 
Service  In  a  manner  which  Imposes  unreal- 
Istlcally  low  limits  In  the  case  of  trailers  de- 
signed to  be  used  for  farming  purposes,  or 
designed  to  be  used  for  transporting  horses 
or  livestock.  Under  the  Treasury  Regulations, 
the  primary  determinant  of  gross  vehicle 
weight  frequently  Is  the  maximum  load 
carrying  capability  of  the  axles  (see  footnote 
3,  above).  The  committee  understands  that 
manufacturers  of  farming  trailers,  and  of 
trailers  designed  to  be  used  for  transporting 
horses  or  livestock,  often  use  axles  produced 
for  use  as  components  of  recreational  ve- 
hicles or  mobile  homes,  because  these  axles 
generally  are  readily  available  at  reasonable 
prices.  However,  because  of  the  particular 
conditions  generally  dealt  with  in  the  recrea- 
tional vehicle  and  mobile  home  Industries, 
axles  designed  for  use  as  components  of  such 
vehicles  often  may  be  rated  at  more  than 
10,000  pounds.  Nevertheless,  In  the  case  of 
trailers  designed  to  be  used  for  farming  pur- 
poses or  for  transporting  horses  or  livestock, 
those  same  axles  would  be  used  only  in 
carrying  loans  of  10,000  pounds  or  less.  Ac- 
cordingly, the  committee  concludes  that  such 
items  should  be  eligible  for  the  light-duty 
truck  exemption. 

The  committee,  therefore,  has  decided  to 
exempt  trailers  designed  to  be  used  for  farm- 
ing purposes  or  for  transporting  horses  or 
livestock  from  the  10-percent  manufacturers 
excise  tax  where  such  trailers  are  suitable 
for  use  with  light-duty  towing  vehicles. 

EXPLANATION    OF   THE   BILL 

Under  the  bill,  an  exemption  is  provided 
from  the  10-percent  manufacturers  excise 
tax  for  certain  trailers  or  semitrailers  which 
are  designed  to  be  used  for  farming  purposes 
or  for  transporting  horses  or  livestock.  The 
bill.  In  effect,  eliminates  the  present  law  re- 
quiretpent  for  exemption  that  a  trailer  or 
semitrailer  designed  for  such  purposes  have 
a  gross  vehicle  weight  of  10,000  pounds  or 
less.  However,  the  bill  retains  the  present  law 
limitations  on  the  size  of  such  a  trailer  or 
semitrailer — that  it  be  suitable  for  use  with 
a  light-duty  vehicle  having  a  gross  vehicle 
weight  of  10.000  pounds  or  less.  If  a  body  or 
chassis  is  sold  separately,  then  it  must  be 
suitable  for  use  with  such  a  trailer  or  semi- 
transfer's  order  to  qualify  under  the  exemp- 
tion. 

.  The  bill  does  not  affect  the  separate  8-per- 
cent manufacturers  excise  tax  on  parts  and 
accessories  (sec.  4061(b)). 

To  avoid  creating  competitive  disadvan- 
tages which  might  arise  because  of  the  rela- 
tive sizes  of  dealers'  inventories,  and  In  con- 
formity with  prior  practice,  the  bill  provides 
for  floor  stocks  refunds  or  credits  (without 
interest)  with  respect  to  all  articles  ex- 
empted by  the  bill  that  are  In  dealers'  In- 
ventories on  the  day  after  the  date  of  enact- 
ment. These  floor  stocks  refunds  (or  credits) 
are  to  be  available  with  respect  to  exempted 
trailers  or  semitrailers  (and  their  chassis 
and  bodies),  sold  by  the  manufacturer,  pro- 
ducer, or  importer  on  or  before  the  date  of 
enactment  which  have  not  been  used,  but  are 
Intended  for  sale  by  the  dealer.  The  credits 
or  refunds  for  these  floor  stocks  must  be 
claimed  by  the  manufacturer,  producer,  or 
Importer  before  the  first  day  of  the  lOth 
calendar  month  beginning  after  the  day  after 
the  date  of  enactment  of  the  bill,  based  upon 
requests  submitted  to  it  from  the  dealer  be- 
fore the  first  day  of  the  7th  calendar  month 
beginning  after  the  day  after  the  date  of 
enactment.  Also,  on  or  before  the  first  day  of 
the  lOth  calendar  month  beginning  after 
the  day  after  the  date  of  enactment,  the 
manufacturer,  producer,  or  Importer  must 
have  reimbursed  the  dealer  for  the  tax  or  ob- 


tained the  dealer's  written  consent  to  the  re- 
fund or  credit.  In  addition,  the  manufacturer, 
producer,  or  importer  must  have  In  Its  pos- 
session evidence  of  the  Inventories  on  which 
the  credit  or  refund  is  claimed  (to  the  ex- 
tent  required    by   Treasury    regulations). 

Au  article  Is  considered  "held  by  a  dealer", 
for  these  purposes,  if  title  to  the  article  has 
passed  to  the  dealer  (even  If  delivery  has  not 
been  made).  However,  the  article  will  not 
be  considered  "held  by  a  dealer"  unless  title 
to  the  article  or  possession  of  the  article  has 
never  been  transferred  to  a  non-dealer  for 
purposes  of  consumption.  The  term  "dealer" 
is  defined  to  include  a  wholesaler,  jobber, 
distributor,  or  retailer. 

EFFECTIVE    DATE 

The  exemptions  made  by  the  bUl  apply 
with  respect  to  articles  sold  on  or  after  the 
day  the  bill's  enactment. 

Mr.  BAKER.  I  hope  that  the  distin- 
guished managers  of  the  bill  will  agree 
to  including  this  provision  as  a  part  of 
the  Revenue  Act  of  1978. 

Mr.  PACKWOOD.  Mr.  President,  was 
that  an  amendment  that  was  voted  on  or 
not? 

Mr.  BAKER.  No,  it  was  not. 

Mr.  PACKWOOD.  Then  I  will  wait. 

Mr.  LONG.  Mr.  President,  this  meas- 
ure has  been  passed  by  the  House  not- 
withstanding the  Treasury's  objection. 
It  involves  a  revenue  loss  of  about  $2 
million  per  year. 

I  have  no  doubt  that  if  anyone  wants  a 
rollcall  vote  on  it,  the  amendment  will 
be  agreed  to. 

If  anyone  wants  to  object  to  it,  know- 
ing the  Treasury  does  not  favor  a  re- 
duction of  this  excise  tax,  since  it  would 
like  to  keep  all  revenue  it  is  receiving 
from  excise  taxes,  but  knowing  that  this 
is  popular  and  would  undoubtedly  be  the 
will  of  the  Senate  if  the  Senate  votes  on 
this  matter.  I  would  respect  the  Senator's 
right  to  see  the  amendment  go  over. 

In  this  case.  Mr.  President.  I  would 
certainly  be  willing  to  vote  for  the 
amendment.  But  if  anycMie  wants  to  have 
it  go  over,  we  will  have  it  go  over  be- 
cause I  have  no  doubt  that,  if  the  Senate 
votes  on  it.  the  Senate  will  vote  for  the 
amendment. 

Mr.  KENNEDY.  Mr.  Piesident.  I  think 
the  Treasury  does  have  strong  objec- 
tions to  this  particular  amendment,  and 
I  think  we  ought  to  have  it  go  over. 

Mr.  BAKER.  Mr.  President,  if  that  is 
the  case,  I  had  understood  this  was  an 
amendment  which  would  not  be  con- 
troversial, in  that  case  I  think  the  very 
best  thing  to  do,  since  the  Senator  from 
Texas  is  not  here  at  this  time  to  speak 
on  his  own  behalf,  and  since  he  is  co- 
sponsoring  it.  the  best  course  would  be 
to  withdraw  the  amendment. 

Mr.  President,  I  therefore  ask  that  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  amendment  be  withdrawn. 

Mr.  LONG.  Mr.  President.  I  would  hope 
the  Senator  will  bring  his  amendment  up 
at  a  later  date  because  the  Senator  well 
knows  we  were  not  going  to  have  any 
rollcall  votes  tonight,  and  have  no  doubt 
that  the  Senate  will  vote  for  it. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Spnator  wish  to  propose  an  amendment? 
The  Chair  would  simply  advise  the  Sen- 


to  state  It. 


tlon  (b)— 


sent  that  excerpts  from  the  House  Ways 
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ator  from  Oregon  that  a  mmiber  of  Sen- 
ators tiave  come  and  been  placed  on  the 
list.  The  Senator  from  North  Carolina 
had  asked  to  be  called  following  the 
Senator  from  Tennessee. 

Mr.  PACKWOOD.  Will  the  Chair  put 
me  on  the  list  after  the  Senator  from 
North  Carolina? 

The  PRESIDING  OFFICER.  The  Sen- 
ator should  know  that  the  Senators  who 
asked  are  the  Senator  from  North  Caro- 
lina, the  Senator  from  Maine,  the  Sen- 
ator from  Kansas,  and  I  will  now  put 
the  Senator  from  Oregon  on  the  list,  and 
the  Senator  from  New  York. 

Mr.  MORGAN.  Mr.  President,  unless 
there  is  obje<^tion,  I  ask  unanimous  con- 
sent that  the  Senator  from  Maine  go 
ahead  because  I  imderstand  his  amend- 
ment will  only  take  a.  few  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Vr  AMINDMXMT   NO.    2009 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  North  Carolina. 

I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hathaway) 
proposes  an  unprlnted  amendment  numbered 
2009. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

At  the  appropriate  place  In  the  committee 
amendment  add  the  following  new  title: 

TITLE       .  TECHNICAL  CORRECTIONS  OP 
THE  TAX  REFORM  ACT  OF  1976 

Sec.    .  Technical  Amendments  to  Income 
Tax   Provisions   and   Admxnistra- 
nvz  Provisions. 
(a)  Amendments  Relating  to  Retention 

or    Prior    Law    for    Retirement    Income 

CREon  Under  Section  37(e) . — 

(1)  Clarification  that  spoxtse  under  age 
69  mtrst  have  pttblic  retirement  system  in- 
COME.— Paragraph  (2)  of  section  37(e)  (re- 
lating, to  election  of  prior  law  with  respect 
to  public  retirement  system  income)  Is 
amended  by  striking  out  "who  has  "not  at- 
tained age  65  before  the  close  of  the  taxable 
year"  and  inserting  in  lieu  thereof  "who  has 
not  attained  age  66  before  the  close  of  the 
taxable  year  (and  whose  gross  income  in- 
cludes Income  described  In  paragraph  (4) 
(B))". 

(2)  Clarification  that  qualifying  serv- 
xcEa  must  have  been  performed  by  taxpayer 
OR  spouse. — Subparagraph  (B)  of  section 
37(e)  (4)  (defining  retirement  Income)  Is 
amended  by  Inserting  "and  who  performed 
the  services  giving  rise  to  the  peiulon  or  an- 
nuity (or  Is  the  spouse  of  the  Individual  w^o 
performed  the  services)"  after  "before  the 
close  of  the  taxable  year". 

(3)  DURXOAXO  or  communtty  property 
LAWS. — Subsection  (e)  of  section  37  (relating 
to  election  of  prior  law  with  respect  to  public 
retirement  system  income)  Is  amended — 

(A)  by  redesignating  paragraph  (8)  as 
paragraph  (9)  and  by  inserting  after  para- 
graph  (7)   the  following  new  paragraph: 

"(8)  COMMUNrrr  property  laws  not  appli- 
cable.— In  the  case  of  a  Joint  return,  this 
■ubsectlon  shall  be  applied  without  regard 
to  community  property  laws.", 

(B)  by  striking  out  "paragraph  (8)  (A)" 
m  paragraph  (4)  (B)  and  inserting  in  lieu 
thereof  "paragraph  (9) (A)";  and 


(C)  by  striking  out  "paragraph  (8)  (B)"  In 
paragraph  (6)(B)  and  Inserting  in  lieu 
thereof  "paragraph   (9)(B)". 

(4)    El'FGCTIVS  DATES. — 

(A)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  to  taxable  years  be- 
ginning after  December  31,   1975. 

(B)  The  amondments  made  by  paragraph 
(3)  shall  apply  to  taxable  years  beginning 
after  December  31,  1977. 

(b)  Amendmsnts  Relating  to  tbe  Mini- 
mum Tax. — 

( 1 )  Special  rules  for  minimum  tax  in  the 
case  op  subchapters  corporations  and  per- 
sonal holding  companies. 

(A)  Paragrapih  (1)  of  section  57(a)  (relat- 
ing to  adjusted  Itemized  deductions)  Is 
amended  by  striking  out  "An  amount"  and 
Inserting  in  lieu  thereof  "In  the  case  of  an 
individual,  an  amount". 

(B)  The  last  sentence  of  section  67(a) 
(relatlne  to  items  of  tax  preference)  is 
amended  by  striking  out  "Paragraphs  (1), 
(3),  and"  and  inserting  in  lieu  thereof 
"Paragranhs  (3)   and". 

(C)  Subsection  (1)  of  section  58  (defining 
corporation)  is  amended  by  striking  out  "Ex- 
cept as  provided  in  subsection  (d)  (2) ,  for 
purposes  of  this  pEU"t"  and  inserting  in  lieu 
thereof  "For  purposes  of  this  part  (other 
than  section   a7(a)(9))". 

(2^    Division   of    $10,000    amount   among 

MEMBERS  OF  COITTROLLED  GROUPS. SubSeCtiOn 

(b)  of  section  58  (relating  to  members  of 
controlled  groups)  is  amended  to  read  as 
follows : 

"(b)  Members  of  Controlled  Groups. — In 
the  case  of  a  controlled  group  of  corpora- 
tions (as  defined  In  section  1563(a)),  the 
SrO.OOO  amount  specified  In  section  56  shall 
be  divided  among  the  component  members 
of  such  croup  In  prooortlon  to  their  respec- 
tive regular  tax  deductions  (within  the 
meaning  of  section  56(c))  for  the  taxable 
year." 

(3)  Compt'tation  op  adjusted  itemized 
deductions  in  the  case  op  estates  and 
trt'sts. — ParaTauh  (2)  of  section  R7'b)  (re- 
latlng  to  comrrutatlon  of  adhisted  Itemized 
deductions  In  the  case  of  estates  and  trusts) 
is  amended  to  read  as  follows: 

"(2)  Special  rules  for  estatts  and 
trusts. — 

"(A)  Tn  GENfRAL. — Tn  the  case  of  an  estate 
or  trust,  for  purposes  of  nara'^aoh  (1)  of 
subsection  <B.^,  the  amount  of  tbe  ad'usted 
Itemized  deductions  for  anv  taxable  year  is 
t>>e  amount  bv  wVilch  the  sum  of  the  deduc- 
tions for  the  taxable  year  other  than — 

"(11  the  deductions  allowable  In  arriving 
at  adjusted  eross  Income, 

"(11)  the  dediictlo"  for  nersonal  exemption 
provided  bv  section  642(b), 

"(111)  the  deduction  for  casualty  losses 
described  In  section  165fc)  (3), 

"(Iv)  the  deductions  allowable  under  sec- 
tion B51fa).  fi«l(a),  or  691(c).  and 

"(V)  the  deductions  allowable  to  a  trust 
under  section  842(c)  to  the  extent  that  a  cor- 
responding amount  is  included  In  the  gross 
Income  of  the  beneficiary  under  section  682 
(a)  (1)  for  the  taxable  year  of  the  beneficiary 
with  which  or  within  which  the  taxable  year 
of  the  trust  ends, 

exceeds  60  uercent  (but  does  not  exceed  100 
percent)  of  the  ad  lusted  eross  Income  of  the 
estate  or  trust  for  the  taxable  year. 

"(B)  Determination  of  adjusted  gross 
income. — For  purposes  of  this  paragraph,  the 
adjusted  gross  Income  of  an  estate  or  trust 
shall  be  competed  In  the  same  manner  as  In 
the  case  of  an  Individual,  except  that — 

"(1)  the  deductions  for  costs  paid  or  in- 
curred in  coniKctlon  with  the  administration 
of  the  estate  or  trust,  and 

"(11)  to  the  extent  provided  In  subpara- 
graph (C),  the  deductions  under  section 
642(c), 

shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  income. 

"(C)  Treatment  op  certain  charitable 
contributions. — For  purposes  of  this  para- 


graph, the  following  deductions  under  sec- 
tion 642 (c)  (relating  to  deductions  for 
amounts  paid  or  permanently  set  aside  for 
charitable  purposes)  shall  be  treated  as  de- 
ductions allowable  in  arriving  at  adjusted 
gross  Income: 

"(1)  deductions  allowable  to  an  estate, 

"(11)  deductions  allowable  to  a  trust  all  of 
the  unexpired  Interests  In  which  are  devoted 
to  one  or  more  of  the  purposes  described  in 
section  170(c)(2)(B), 

"  ( ill )  deductions  Bllo wable  to  a  trust  which 
is  a  pooled  Income  fund  within  the  meaning 
of  section  642(c)(5), 

"(iv)  deductions  allowable  to  a  trust  which 
are  attributable  to  transfers  to  the  trust 
before  January  1,  lJ77,  and 

"(V)  deductions  allowable  to  a  trust,  all  of 
the  Income  interest  of  which  is  devoted  sole- 
ly to  one  or  more  of  the  purposes  described 
in  section  170(c)  (3)  (B),  which  are  attrib- 
utable to  transfers  pursuant  to  a  will  or 
pursuant  to  an  Inter  vivos  trust  in  which  the 
grantor  had.,  the  power  to  revoke  at  the  date 
of  his  deatb^' 

(4)  Section  691(c)   deduction  not  taken 

INTO      ACCOUNT      FO»      DETERMINING      ALJUSTED 

ITEMIZED  DEDUCTIONS.— ^Partigraph  (1)  of  sec- 
tion 57(b)  is  amended  by  striking  out  "and" 
at  the  end  of  subparagraph  (C),  by  insert- 
ing "and"  at  the  end  of  subparagraph  (D), 
and  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  deduction  allowable  under  sec- 
tion 691(c) ,". 

(5)  Allocation  or  items  of  tax  preference 
IN  the  case  of  estates  and  trusts. — Para- 
graph (1)  of  section  58(c)  (relating  to 
estates  and  trusts)  Is  amended  by  striking 
out  "on  the  basis  of  the  income  of  the 
estate  or  trust  allocable  to  each"  and  insert- 
ing in  lieu  thereof  "In  accordance  with  regu- 
lations prescribed  by  the  Secretary". 

(6)  Effective    date. — The    amendments 
made  by  this  subsection  shall  take  effect  as  ■ 
If  included  in  the  amendments  made  by  sec- 
tion 301  of  the  Tax  Reform  Act  of  1976. 

(c)  Sick  Pay. — 

(1)  In  general. — Section  105(d)  Is  amend- 
ed by  striking  out  paragraphs  (4)  and  (6), 
by  redesignating  paragraph  (6)  as  paragraph 
(4)  and  paragraph  (7)  as  paragraph  (6) ,  and 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Specul  rules  for  married  couples. — 

"(A)  Married  couple  must  file  joint  re- 
turn.— Except  in  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
taxable  year,  if  the  taxpayer  Is  married  at 
the  close  of  the  taxable  year,  the  exclusion 
provided  by  this  subsection  shall  be  allowed 
only  if  the  taxpayer  and  his  spouse  file  a 
Joint  return  for  the  taxable  year. 

"(B)  Application  of  paragraphs  (3)  and 
(3). — In  the  case  of  a  Joint  return — 

"(1)  paragraph  (2)  shall  be  applied  sepa- 
rately with  respect  to  each  spouse,  but 

"(11)  paragraph  (3)  shall  be  applied  with 
respect  to  their  combined  adjusted  gross 
Income. 

"(C)  Determination  of  marital  status. — 
For  the  purposes  of  this  subsection,  marital 
status  shall  be  determined  under  section  143 
(a). 

"(D)  Joint  return  defined. — For  purposes 
of  this  subsection,  the  term  'Joint  return' 
means  the  Joint  return  of  a  husband  and 
wife  made  under  soction  6013." 

(2)  Conforming  amendments. — 

(A)  Subsection  (c)(3)  of  section  505  of 
the  Tax  Reform  Act  of  1976  (relating  to  dis- 
ability retirement)  is  amended  by  striking 
out  "section  105(dJ  (5)"  and  inserting  In  lieu 
thereof  "section  lOB(d)  (4)". 

(B)  Subsection  (c)  and  (e)(1)  of  section 
301  of  the  Tax  Reduction  and  Simplification 
Act  of  1977  (relating  to  effective  date  of 
changes  in  the  exclusion  for  sick  pay)  are 
each  amended  by  striking  out  "section  105 
(d)(7)"  and  inserting  In  lieu  thereof  "sec- 
tion 105(d)  (6)". 

(3)  EFFSCTIVS  DATS. — 
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(A)  The  amendments  made  by  paragraphs 

(1)  and  (2)  (A)  shall  take  effect  as  if  in- 
cluded in  section  105(d)  of  the  Internal 
Revenue  Code  of  1954  as  such  section  was 
amended  by  section  505(a)  of  the  Tax  Re- 
form Act  of  1976. 

(B)  The  amendments  made  by  paragraph 

(2)  (B)  shall  take  effect  as  if  included  In 
section  301  of  the  Tax  Reduction  and 
Simplification  Act  of  1977. 

(d)  Net  Operating  Losses. — 

(1)  Amendment  OF  SECTION  172(b)  (i)  (b). — 
The  second  sentence  of  subparagraph  (B)  of 
section  172(b)  (1)  (relating  to  years  to  which 
net  operating  losses  may  be  carried)  is 
amended  by  striking  out  "and  (F) "  and  In- 
serting in  lieu  thereof  "fP) ,  and  (G) ". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  to  looses 
Incurred  in  taxable  year  ending  after  De- 
cember 31,  1975. 

(e)  Effective  Date  for  Fiscal  Year  Tax- 
payer FOR  Construction  Period  Interest 
AND  Taxes. — Paragraph  (1)  of  section  201(c) 
of  the  Tax  Reform  Act  of  1976  is  amended 
to  read  as  follows : 

"(1)  in  the  case  of  nonresidential  real 
property  If  the  construction  period  begins 
on  or  after  the  first  day  of  the  first  taxable 
year  beginning  after  December  31.  1975.". 

(f)  Clarification  of  Provisions  Provid- 
ing Tax  Incentives  To  Encourage  the  Pres- 
ervation OF  Historic  Structures. — 

(1)  Definiticn  op  certified  historic 
structures. — Subsection  (d)  of  section  191 
(relating  to  amortization  of  certain  re- 
habilitation exoendltures  for  certified  his- 
toric structures)  is  amended  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  striking  out 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs : 

"(1)  Certified  historic  structure. — The 
term  'certified  historic  structure"  means  a 
building  or  structure  which  is  of  a  character 
subject  to  the  allowance  for  depreciation 
provided  In  section  167  and  which — 

"(A)   Is  listed  in  the  National  Register,  or 

"(B)  is  located  in  a  registered  historic  dis- 
trict and  is  certified  bv  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  his- 
toric significance  to  the  district. 

"(2)  Registered  historic  district. — The 
term   'registered    historic   district'   means — 

"(A)  any  district  listed  in  the  National 
Register,  and 

"(B)  anv  district — 

"(1)  which  is  designated  under  a  statute 
of  the  approprlite  State  or  local  government, 
if  such  statute  Is  certified  by  the  Secretary 
of  the  Tnterlor  to  the  Secretary  as  contain- 
ing criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

"(11)  which  is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  meeting 
substantially  all  of  the  reoulrements  for  the 
listing  of  districts  in  the  National  Register." 

(2)  Amendment  of  cross  references. — 
Subsection  (g)  of  section  191  (relating  to 
cross  references)  is  amended  to  read  as  fol- 
lows: 

"(g)  Cross  References. — 

"(1)  For  rules  relating  to  the  listing  of 
buildings,  structures,  and  historic  districts 
in  the  National  Register,  see  the  Act  entitled 
'An  Act  to  establish  a  program  for  the  preser- 
vation of  additional  historic  properties 
throughout  the  Nation,  and  for  other  pur- 
poses', approved  October  15,  1966  (16  U.S.C. 
470  etseq.). 

"(2)  For  special  rules  with  respect  to  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  Is  deter- 
mined with  regard  to  this  section,  see  sec- 
tions 1245  and  1250." 

(3)  Special  rules  for  recapture  of  amor- 
tization deduction. — 

(A)  Paragraph  (2)  of  section  1245(a)  (re- 
lating to  gain  from  dispositions  of  certain 
depreciable  property)  is  amended — 


(I)  by  striking  out  "190,  or  191"  the  first 
place  it  appears  and  inserting  In  lieu  thereof 
"or  190"  and 

(II)  by  striking  out  "190,  or  191"  the  sec- 
ond and  third  place  it  appears  and  inserting 
in  lieu  thereof  "190.  or  (In  the  case  of  prop- 
erty described  In  paragraph  (3)(C))  191". 

(B)  Subparagraph  (D)  of  section  124S(a) 
(3)  (relating  to  gain  from  dispositions  of  cer- 
tain depreciable  property)  is  amended  by 
striking  out  "190,  or  191"  and  Inserting  in 
lieu  thereof  "or  190". 

(C)  Paragraph  (3)  of  section  1250(b) 
(relating  to  depreciation  adjustments)  is 
amended  by  striking  out  "190  or  191"  and 
Inserting  in  lieu  thereof  "or  190". 

(D)  Paragraph  (2)  of  section  57(a)  (relat- 
ing to  items  of  tax  preference)  is  amended 
by  inserting  "or  191"  after  "167(k)". 

(E)  Paragraph  (4)  of  section  1250(b)  (re- 
lating to  definition  of  additional  deprecia- 
tion) is  amended — 

(1)  by  Inserting  "or  amortization"  after 
"depreciation"  the  second  and  third  places  it 
appears,  and 

(il)  by  Inserting  "or  191"  after  "167(k)" 
each  place  it  appears. 

(4)  Straight  line  method  in  certain 
CASES. — Subsection  (n)  of  section  167  Is 
amended  to  read  as  follows : 

"(n)  Straight  Line  Method  in  Certain 
Cases. — 

"(1)  In  general. — In  the  case  of  any  prop- 
erty in  whole  or  in  part  constructed,  recon- 
structed, erected,  or  used  on  a  site  which 
was.  on  or  after  June  30,  1976,  occupied  by  a 
certified  historic  structure  (or  by  any  struc- 
ture In  a  registered  historic  district)  which 
is  demolished  or  substantially  altered  after 
such  date — 

"(A)  subsections  (b),  (J),  (k),  and  (1) 
shall  not  apply,  and 

"(B)  the  term  'reasonable  allowance'  as 
used  in  subsection  (a)  means  only  an  al- 
lowance computed  under  the  straight  line 
method. 

The  preceding  sentence  shall  not  apply  If 
the  last  substantial  alteration  of  the  struc- 
ture Is  a  certified  rehabilitation. 

"(2)  Exceptions. — The  limitations  Im- 
posed by  this  subsection  shall  not  apply — 

"(A)  to  personal  property,  and 

"(B)  in  the  case  of  demolition  or  sub- 
stantial alteration  of  a  structure  located  In 
a  registered  historic  district.  If  the  Secre- 
tary of  the  Interior  certified  to  the  Secre- 
tary— 

"(1)  before  the  beglnntog  of  the  demoli- 
tion or  substantial  alteration  of  such  struc- 
ture that  such  structure — 

"(I)  Is  not  a  certified  historic  structure, 
and 

"(II)  is  not  of  historic  significance  to  the 
district;  or 

"(11)  after  the  beginning  of  the  demoli- 
tion or  substantial  alteration  of  such  struc- 
ture, that — 

"(I)  such  structure  was  not  a  certified 
historic  structure, 

"(11)  such  structure  was  not  of  historic 
significance  to  the  district,  and 

"(III)  the  taxpayer  has  certified  to  the 
Secretary  that,  at  the  time  of  such  demoli- 
tion or  substantial  alteration,  he  in  good 
faith  was  not  aware  of  any  certification  re- 
quirement under  this  subparagraph. 

"(3)  Definitions. — For  purposes  of  this 
subsection,  the  terms  'certified  historic  struc- 
ture', "registered  historic  district',  and  'certi- 
fied rehabilitation'  have  the  respective  mean- 
ings given  such  terms  by  section  191(d)." 

(5)  Demolition  of  certain  historic  struc- 
tures.— Subsection  (b)  of  section  280B  (re- 
lating to  special  rule  for  registered  historic 
districts)  Is  amended  to  read  as  follows: 

"(b)  Special  Rule  for  Registered  Historic 
Districts. — For  purposes  of  this  section,  any 
building  or  other  structure  located  in  a  regis- 
tered historic  district  (as  defined  in  section 
191  (d)  (2) )  shall  be  treated  as  a  certified  his- 
toric structure  unless  the  Secretary  of  the 
Interior  has  certified — 


""  (1 )  before  tbe  beginning  of  the  denMAl* 
tlon  or  substantial  alteration  of  such  struc- 
ture that  such  structure — 

"(A)  is  not  a  certified  historic  structure, 
and 

"(B)  is  not  of  historic  significance  to  the 
district;  or 

'"(2)  after  the  beginning  of  tbe  demolition 
or  substantial  alteration  of  such  structure, 
that — 

"(A)  such  structure  was  not  a  certified 
historic  structure, 

"'(B)  such  structure  was  not  of  historic 
significance  to  the  district,  and 

"(C)  the  taxpayer  has  certified  to  the  Sec- 
retary that,  at  the  time  of  such  demolition 
or  substantial  alteration,  be  in  good  faith 
was  not  aware  of  the  certification  require- 
ment under  this  subparagraph.". 

(6)  Substantially  rehabilitated  histokic 
property. — 

(A)  Paragraph  (1)  of  section  187(0)  (re- 
lating to  substantially  rehabilitated  historic 
property)  Is  amended  by  inserting  "(other 
than  property  with  respect  to  which  an 
amortization  deduction  has  been  allowed  to 
the  taxpayer  under  section  191 ) "  after  "sub-  ■ 
stantially  rehabilitated  historic  property". 

(B)  Paragraph  (2)  of  section  167(o)  Is 
amended  by  striking  out  ""section  191(d)  (3)"' 
and  inserting  in  lieu  thereof  "section  191 
(d)(4)". 

(7)  Amortization  allowable  to  peosons 

WITH    CERTAIN    LEASE    INTERESTS. SeCtiOU    191 

1 1   ( relating  to  treatment  of  life  tenants  and 
re.naindermen)    Is  amended  to  read  as  fol- 
lows: 
"(f)    Special   Rules   for   Certain   Intee- 

ESTS. — 

"•  1 1 )  Life  tenant  and  remainderman. — ^In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  if  the  life  tenant  were  the  absolute 
owner  of  the  property  and  shall  be  allowable 
to  the  life  tenant. 
"(2)   Certain  lessees. — 

"(A)  In  general. — In  the  case  of  a  lessee  of 
a  certified  historic  structure  who  has  ex- 
pended amounts  in  connection  with  the  cer- 
tified rehabilitation  of  such  structure  which 
are  properly  chargeable  to  capital  account, 
the  deduction  under  this  section  shaU  t>e 
allowable  to  such  lessee  with  respect  to  such 
amounts. 

"(B)  Amortizable  basis. — ^Por  purposes  of 
subsection  (a),  the  amortizable  basts  of  such 
lessee  shall  not  exceed  the  sum  of  the 
amounts  described  In  subparagraph  (A). 

"(C)  LmiTATioN. — Subparagraph  (A)  shall 
apply  only  if  on  the  date  of  the  certified  re- 
habiiltation  is  completed,  the  remaining  term 
of  the  lease  (determined  without  regard  to 
any  renewal  periods)  extends — 

""(1)  beyond  the  last  day  of  the  useful  life 
(determined  without  regard  to  this  section) 
of  the  improvements  for  which  the  amounts 
described  in  subparagraph  (A)  were  ex- 
pended, and 

"(11)  for  not  less  than  30  years.". 

(4)  Effective  Date. — ^The  amendments 
made  by  this  subsection  shall  take  effect  as 
If  Included  In  the  respective  provisions  of  the 
Internal  Revenue  Code  of  1954  to  which  such 
amendments  relate,  as  such  provision  wer« 
added  to  such  Code,  or  amended,  by  section 
2124  of  the  Tax  Reform  Act  of  1976. 

(g)  Foreign  Conventions. — 

(1)  Deductions  not  disallowed  to 
employer  where  employee  includes 
amounts  in  gross  income. — Subparagraph 
(D)  of  section  274(h)  (6)  (relating  to  appU- 
cation  of  subsection  to  employer  as  well  as 
to  traveler)   is  amended  to  read  as  follows: 

"(D)  Subsection  to  aitly  to  employee  as 
well  as  to  traveler. — 

"(1)  Except  as  provided  In  clause  (U), 
this  subsection  shall  apply  to  deductions 
otherwise  allowable  under  section  162  or  212 
to  any  person,  whether  or  not  such  person  Is 
the  Individual  attending  the  foreign  conven- 
tion. For  the  purposes  of  the  preceeding  sen- 


in  paragrapn  («)  (B)   ana  inserting  in  lieu        "(C)    treatment   or  certain   charitable 
thereof  "paragraph  (0)(A)";  and  contributions. — For  pwposes  of  this  para- 
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tence  such  person  shall  be  treated,  with 
respect  to  each  Individual,  as  having  selected 
the  same  2  foreign  conventions  as  were 
selected  by  such  Individual. 

"(11)  This  subsection  shall  not  deny  a 
deduction  to  any  person  other  than  the  In- 
dividual attending  the  foreign  convention 
with  respect  to  any  amount  paid  by  such 
person  to  or  on  behalf  of  another  person  if 
includible  in  the  gross  income  of  such  other 
person.  The  preceding  sentence  shall  not 
apply  If  such  amount  Is  required  to  be 
included  in  any  Information  return  filed  by 
such  person  under  part  HI  of  subchapter  A 
of  chapter  61  and  Is  not  so  included.". 

(2)  IKTDIVIDTTALS       RESroiNC       IN       FOREIGN 

countries. — Section  274(h)  (6)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph : 

"(E)  Individuals  Residing  In  Foreign 
Countries. — For  purposes  of  this  subsection, 
in  the  case  of  an  individual  citizen  of  the 
United  States  who  pstabllshes  to  the  satis- 
faction of  the  Secretary  that  he  was  a  bona 
fide  resident  of  a  foreign  country  at  the  time 
that  he  attended  a  convention  in  such  for- 
«)lgn  country,  such  individual's  attendance 
at  such  convention  shall  not  be  considered 
as  attendance  at  a  foreien  convention.". 

(3)  Technical  amendment.— The  first 
sentence  of  section  274(h)(3)  Is  amended 
by  striking  out  "more  than  one-half"  and 
•nsertlng  in  lieu  thereof  "at  least  one-half". 

(4)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  con- 
ventions beginning  after  December  31,  1976. 

(h)  Rental  or  Former  Principal  Resi- 
dence.— 

(1)  In  general. — Subsection  (d)  of  sec- 
tion 280A  (relating  to  use  of  residence  for 
personal  purposes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(3)   Rental  of  peincipal  residence. — 

"(A)  In  general. — Pdr  purposes  of  apply- 
ing subsection  (c)  (5)  to  deductions  alloca- 
ble to  a  qualified  rental  period,  a  taxpayer 
shall  not  be  considered  to  have  used  a 
dwelling  unit  for  personal  purposes  for  any 
day  during  the  taxable  year  which  occurs 
before  or  after  a  qualified  rental  period  de- 
scribed in  subparagraph  (B)(1).  or  before 
a  qualified  rental  period  described  In  sub- 
paragraph (B)(U),  If  with  respect  to  such 
day  such  unit  constitutes  the  principal  resi- 
dence (within  the  meaning  of  section  1034) 
of  the  taxpayer. 

"(B)  Quaufied  rental  period. — For  pur- 
poses of  subparagraph  (A),  the  term  'quail- 
fled  rental  period'  means  a  consecutive  oe- 
riod  of— 

"(1)  12  or  more  months  which  begins  or 
ends  in  such  taxable  year,  or 

"(11)  less  than  12  months  which  begins  In 
such  taxable  year  and  at  the  end  of  which 
such  dwelling  unit  is  sold  or  exchanged,  and 
for  which  such  unit  is  rented  to  a  person 
other  than  a  member  of  the  family  (as  de- 
fined In  section  267(c)(4))  of  the  taxpayer, 
or  is  held  for  rental,  at  a  fair  rental." 

(2)  Effective  date. — The  amendment 
made  by  paragraph  .{ 1 )  shall  take  effect  as 
if  Included  in  section  280A  of  the  Internal 
Revenue  Code  of  1954,  as  such  provision  was 
added  to  such  Code  by  section  601(a)  of  the 
Tax  Reform  Act  of  1976. 

(1)  Clarification  of  Last  Sentence  of 
Section  337(c)  (2).— 

(1)  In  general. — Subsection  (c)  of  sec- 
tion 337  (relating  to  limitations  on  applica- 
tion of  section  337)  is  amended  by  striking 
out  the  last  sentence  of  paragraph  (2)  and 
by  adding  at  the  end  of  such  subsection 
the  following  new  paragraph: 

"(3)  Special  rule  for  affiliated  group. — 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  a  sale  or  exchange  by  a  corpo- 
ration (hereinafter  in  this  paragraph  re- 
ferred to  as  the  'selling  corporation')  if — 

"(1)  within  the  12-month  period  begin- 
ning on  the  date  of  the  adoption  of  a  plan 
of  complete  liquidation  by  the  selling  cor- 


poration, the  selling  corporation  and  each 
distributee  corporation  Is  completely  liqui- 
dated, and 

"(11)  none  of  the  complete  liquidations  re- 
ferred to  in  clause  (1)  is  a  liquidation  with 
respect  to  which  section  333  applies. 

"(B)  Definitions. — For  purposes  of  sub- 
paragraph (A)  — 

"(i)  The  term  'distributee  corporation' 
means  a  corporation  in  the  chain  of  includ- 
ible corporations  to  which  the  selling  corpo- 
ration or  a  corporation  above  the  selling  cor- 
poration in  such  chain  makes  a  distribution 
in  complete  liquidation  within  the  12-month 
period  referred  to  in  subparagraph  (A)(1). 

"(11)  The  term  'chain  of  Includible  corpo- 
rations' Includes,  In  the  case  of  any  distribu- 
tion, any  corporation  which  (at  the  time  of 
such  distribution)  Is  in  a  chain  of  Includible 
corporations  for  purposes  of  section  1504(a) 
(determined  without  regard  to  the  exceptions 
contained  In  section  1504(b) ) .  Such  term  in- 
cludes, where  appropriate,  the  common  par- 
ent corporation." 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  sales  or  ex- 
changes made  pursuant  to  a  plan  of  complete 
liquidation  adopted  after  December  31.  1975. 

(J)  Certain  Transactions  Involving  Two 
OR  More  Investment  Companies. — 

(1)    Amendments    of    section    368(a)(2) 

(F)  . 

(A)  The  first  sentence  of  clause  (111)  of  sec- 
tion 368(3)  (2)  (F)   is  amended— 

(I)  by  striking  out  "more  than  50  percent" 
and  Inserting  in  Ueu  thereof  "50  percent  or 
more";  and 

(II)  by  striking  out  "more  than  80  per- 
cent" and  inserting  in  Ueu  thereof  "80  per- 
cent or  more." 

(B)  The  first  sentence  of  clause  (vl)  of 
section  368(a)  (2)  (F)  is  amended  by  striking 
out  "is  not  diversified  within  the  meaning" 
and  inserting  In  lieu  thereof  "does  not  meet 
the  requirements". 

(C)  The  second  sentence  of  such  clause 
(vl)  Is  amendfed  to  read  as  follows:  "If  such 
Investment  company  acquires  stock  of  an- 
other corporation  in  a  reorganization  de- 
scribed In  section  368(a)(1)(B),  clause  (1) 
shall  be  applied  to  the  shareholders  of  such 
Investment  company  as  though  they  had  ex- 
changed with  such  other  corporation  all  of 
their  stock  in  such  company  for  stock  having 
a  fair  market  value  equal  to  the  fair  market 
value  of  their  stock  of  such  investment  com- 
pany immediately  after  the  exchange."  . 

(D)  Subparagraph  (F)  of  section  368(a) 
(2)  is  amended  by  adding  at  the  end  thereof 
the  following  new  clauses: 

"(vii)  For  purposes  of  clauses  (11)  and 
(Hi),  the  ■term  'securities'  Includes  obliga- 
tions of  State  and  local  governments,  com- 
modity futures  contracts,  shares  of  regulated 
investment  compades  and  real  estate  Invest-  - 
ment  trusts,  and  other  Investments  consti- 
tuting a  security  within  the  meaning  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a-2(36)). 

"(vlii)  In  applying  paragraph  (3)  of  sec- 
tion 267(b)  In  respect  of  any  transaction  to 
which  this  subparagraph  applies,  the  refer- 
ence to  a  personal  holding  company  In  such 
paragraph  (3)  shall  be  treated  as  including 
a  reference  to  an  investment  company  and 
the  determination  of  whether  a  corporation 
is  an  investment  (»mpany  shall  be  made  as 
of  the  time  Immediately  before  the  transac- 
tion instead  of  with  respect  to  the  taxable 
year  referred  to  in  such  paragraph  (3) :" 
..  (2)  Effective  dates. — 

(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C),  the  amendments  made  by 
paragraph  (1)  shall  apply  as  If  Included  in 
section  368(a)  (2)  (F)  of  the  Internal  Reve- 
nue Code  of  1954  a«  added  by  section  2131(a) 
of  the  Tax  Reform  Act  of  1976. 

(B)  Clause  (vlll)  of  section  368(a)(2)(F) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  paragraph  (1))  shall  apply  only 
with  respect  to  losses  sustained  after  Sep- 
tember 26.  1977. 


(C)  Clause  (vll)  o(  section  368(a)  (2)  (P) 
of  the  Internal  Revenue  Code  of  1954  (as 
added  by  paragraph  (1))  shall  apply  only 
with  respect  to  transfers  made  after  Septem- 
ber 26,  1977. 

(k)   At  Risk  Provisions. — 

(1)  Clerical  amendment  to  effective 
DATE. — Subparagraph  (A)  of  section  204(c) 
(3)  of  the  Tax  Reform  Act  of  1976  is  amend- 
ed by  striking  out  "eectlon  465(c)(1)(B)" 
and  inserting  in  lieu  thereof  "section  465(c) 
(l)(C)". 

•  •  •  '  •  • 

(2)  Clarification  opsE(?riON  46s  (d) . — Sub- 
section (d)  of  section  465  (defining  loss  for 
purposes  of  the  at  risk  provisions)  is  amended 
by  striking  out  "(determined  without  regard 
to  this  section) "  and  inserting  in  lieu  thereof 
"(determined  without  regard  to  the  first  sen- 
tence of  subsection  (a)  ) ". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  on 
October  4,  1976. 

(1)  Amendments  Relating  to  Use  op  Ac- 
crual Accounting  for  Farming. — 

(1)  Automatic  io-year  adjustment  period 
for  farming  corporations  required  to  use 
accrual  accounting. ^Paragraph  (3)  of  sec- 
tion 447(f)  (relating  to  coordination  with 
section  481)    is  amended — 

(A)  by  striking  out  "(except  as  otherwise 
provided  In  such  regulations) ",  and 

(B)  by  Inserting  "(or  the  remaining  taxable 
years  where  there  is  a  stated  future  life  of 
less  than  10  taxable  years)"  after  "10  taxable 
years". 

(2)  Automatic  io-vear  adjustment  for 
farming  syndicates  changing  to  accrual  ac- 
counting.— If — 

(A)  a  farming  syndicate  (within  the  mean- 
ing of  section  464(c)  of  the  Internal  Revenue 
Code  of  1954)  was  in  existence  on  Decem- 
ber 31,  1975,  and 

(B)  such  syndicate  elects  an  accrual 
method  of  accounting  (including  the  capital- 
ization of  preproductlve  period  expenses  de- 
scribed In  section  447(b)  of  such  Code)  for  a 
taxable  year  beginning  before  January  1, 1979. 
then  such  election  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secretary 
of  the  Treasury  or  hlB  delegate  and,  under 
regulations- prescribed  by  the  Secretary  of  the 
Treasury  or  his  delegate,  the  net  amount  of 
the  adjustments  required  by  section  481(a) 
of  such  Code  to  be  taken  into  account  by  the 
taxpayer  in  computing  taxable  income  shall 
be  taken  into  account  In  each  of  the  10  tax- 
able years  (or  the  remaining  taxable  years 
where  there  is  a  stated  future  life  of  less  than 
10  taxable  years)  beginning  with  the  year  of 
change. 

(3)  Extending    family    attribution    to 

SPOUSE  IN  the  FARMINQ  SYNDICATE  RULES. 

(A)  Subparagraph  (g)  of  section  464(c)  (2) 
(defining  farming  syndicate)  is  amended  by 
striking  out  "(within  the  meaning  of  section 
267(c)  (4) )  "  and  inserting  in  lieu  thereof  "(or 
a  spouse  of  any  such  member)". 

(B)  Paragraph  (2)  of  section  464(c)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
subparagraph  (E),  the  term  'family'  has  the 
meaning  given  to  such  term  by  section  267 
(c)(4)." 

(4)  Effective  dath. — The  amendments 
made  by  paragraphs  (1)  and  (3)  shall  take 
effect  as  if  included  In  section  447  or  464 
(as  the  case  may  be)  of  the  In'crnal  Revenue 
Code  of  1954  at  the  time  of  the  enactment 
of  such  sections. 

(m)  Extension  op  Certain  Provisions  to 
Foreign   Personal   Holding   Companies. — 

(1)  Section  465  -Subsection  (a)  of  sec- 
tion 465  (relating-  co  deductions  limited  to 
amount  at  risk  in  case  of  certain  activities) 
Is  amended — 

(A)  by  striking  out  "In  the  case  of  a  tax- 
paver  (otrer  than  a  corporation  which  is 
neither  an  electing  small  business  corpora- 
tion (as  defined  In  section  1371(b))  nor  a 
personal  holding  company  (as  defined  in 
section  542) )  engaged"  and  inserting  in  lieu 


latlng  to  gain  from  dispositions  of  certain 
depreciable  property)  Is  amended — 


toric  structure  unless  the  Secretary  of  the 
Interior  has  certified — 


the  individual  attending  the  foreign  conven- 
tion. For  the  purposes  of  the  preceedlng  sen* 
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thereof  "In  the  case  of  an  Individual  en- 
gaged"; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  "For  purposes  of  this 
section,  an  electing  small  business  corpora- 
tion (as  defined  in  section  1371(b)),  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542),  and'' a  foreign  personal  holding 
company  (as  defined  in  section  552)  shall 
be  treated  as  an  individual." 

(2)  Section  189. — Subsection  (a)  of  sec- 
tion 189  (relating  to  amortization  of  real 
property  construction  period  interest  and 
taxes)  is  amended — 

(A)  by  striking  out  "an  electing  small 
business  corporation  (within  the  meaning 
of  section  1371  (b) ) ,  or  personal  holding  com- 
pany (within  the  meaning  of  section  542),"; 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  an  electing  small  business  corpora- 
tion (as  defined  in  section  1371(b)).  a  per- 
sonal holding  company  (as  defined  in  sec- 
tion 542),  and  a  foreign  personal  holding 
company  (as  defined  In  section  552)  shall 
be  treated  as  an  Individual." 

(3)  Section  280. — Subsection  (a)  of  sec- 
tion 280  (relating  to  certain  expenditures  in- 
curred in  production  of  films,  books,  records, 
or  similar  property)  is  amended — 

(A)  by  striking  out  "Except  in  the  case 
of  a  corporation  (other  than  an  electing 
small  business  corporation  (as  defined  in 
section  1371(b) )  or  a  personal  holding  com- 
pany (as  defined  in  section  542) )  and  except" 
and  inserting  in  lieu  thereof  "In  the  case  of 
an  individual,  except";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
section,  an  electing  small  business  corpora- 
tion (as  defined  in  section  1371(b)),  a  per- 
sonal holding  company  (as  defined  in  section 
542).  and  a  foreign  personal  holding  com- 
pany (as  defined  in  section  552)  shall  be 
treated  as  an  Individual." 

(4)  Effective  dates. — 

(A)  The  amendments  made  by  paragraph 

(1)  shall  take  effect  as  if  included  in  the 
amendment  made  by  sedtion  204(a)  of  the 
Tax  Reform  Act  of  1976. 

(B)  The  amendments  made  by  paragraph 

(2)  shall  take  effect  as  If  Included  in  the 
amendment  made  by  section  201  (a)  of  the 
Tax  Reform  Act  of  1976. 

(C)  The  amendments  made  by  paragraph 

(3)  shall  take  effect  as  if  Included  In  the 
the  amendment  made  by  section  210(a)  of 
the  Tax  Ref(5rm  Act  of  1976. 

(n)  DEFiNmoN  OF  Condominium  Man- 
agement Association. — 

(1)  In  general. — Paragraph  (2)  of  section 
528(c)  (defining  condominium  management 
association)  is  amended  by  striking  out  "as 
residences"  and  inserting  in  lieu  thereof  "by 
individuals  for  residences". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1973. 

(0)  Definition  of  Personal  Holding  Com- 
pany.— 

(1)  In  general. — The  last  sentence  of  sec- 
tion 542(a)  (2)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  stock  ownership  require- 
ment) shall  not  apply  in  the  case  of  an  or- 
ganization or  trust  organized  or  created  be- 
fore July  1.  1950,  if  at  all  times  on  or  after 
July  1,  1950,  and  before  the  close  of  the  tax- 
able year  such  organization  or  trust  has 
owned  all  of  the  common  stock  and  at  least 
80  percent  of  the  total  number  of  shares  of 
all  other  classes  of  stock  of  the  corporation. 

(2)  Effective  date. — The  provisions  of 
paragraph  (1)  shall  apply  with  resoect  to 
taxable  years  beginning  after  December  31, 
1976. 

(p)  Special  Rule  for  Gain  on  Property 
Transferred  to  Trust  at  Less  Than  Fair 
Market  Value. 

(1)  Additional  tax  to  apply  only  to  rec- 
ognized GAINS. — 

(A)   In  general. — Subsections  (a)(1).  (a) 


(2).  and  (b)(1)  of  section  644  (relating  to 
special  rule  for  gain  on  property  transferred 
to  trust  at  less  than  fair  market  value)  are 
each  amended  by  striking  out  "gain  realized" 
each  place  it  appears  and  inserting  In  Ueu 
thereof  "gain  recognized". 

(B)  Special  rule  for  substituted  basis 
property. — Subsection  (d)  of  section  644 
(relating  to  special  rule  for  short  sales)  is 
amended  to  read  as  follows: 

"(d)  Special  Rules. — 

"(1)  Short  sales. — ^If  the  trust  sells  the 
property  referred  to  in  subsection  (a)  In  a 
short  sale  within  the  2-year  period  referred 
to  in  such  subsection,  and  2-year  period  shall 
be  extended  to  the  date  of  the  closing  of 
such  short  sale. 

"(2)  Substttuted  basis  pbopertt. — For 
purposes  of  this  section.  In  the  case  of  any 
property  held  by  the  trust  which  has  a  basis 
determined  in  whole  or  In  part  by  reference 
to  the  basis  of  any  other  property  which 
was  transferred  to  the  trust — 

"(A)  the  Initial  transfer  of  such  property 
in  trust  by  the  transferor  shall  be  treated  as 
having  occurred  on  the  date  of  the  Initial 
transfer  In  trust  of  such  other  property. 

"(B)  subsections  (a)(1)(B)  and  (b)(2) 
shall  be  applied  by  taking  Into  account  the 
fair  market  value  and  the  adjusted  basis  of 
such  other  property,  and 

"(C)  the  amount  determined  under  sub- 
section (b)(2)  with  respect  to  such  other 
property  shall  be  allocated  (under  regula- 
tions prescribed  by  the  Secretary)  among 
such  other  property  and  all  properties  held 
by  the  trust  which  have  a  basis  determined  in 
whole  or  in  part  by  reference  to  the  basis 
of  such  other  property." 

(2)  Treatment  of  net  operating  losses, 
capital  losses,  etc.,  wbicb  may  affect 
transferor's  tax  in  other  years. — Section 
644(a)  (2)  (relating  to  additional  tax  on  gain 
on  property  transferret  to  tn-st  at  less  than 
fair  market  value)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 

"The  determination  of  tax  under  clause  (I) 
of  subparagraph  (A)  shall  be  made  by  not 
taking  into  account  any  carryback,  and  by 
not  taking  into  account  any  loss  or  deduc- 
tion to  the  extent  that  such  loss  or  deduc- 
tion may  be  carried  by  the  transferor  to  any 
other  taxable  year." 

(3)  Technical  amendment. — Paragraph 
(1)  of  section  644(f)  Is  amended  by  striking 
out  "subsection  (a)"  and  inserting  in  lieu 
thereof  "subsection  (a)  (other  than  the  2- 
y ear  •  requirement  of  paragraph  (1)(A) 
thereof) ". 

(4)  Conforming  amendment  to  revision 
op  section  644.— Section  1402(b)(1)  of  the 
Tax  Reform  Act  of  1976  (relating  to  hold- 
ing period  for  long-term  capital  gains  treat- 
ment) is  amended  by  striking  out  subpara- 
graph (K)  thereof. 

(5)  Effective  dates. — 

(A)  Except  as  provided  in  subparagraph 
(B).  the  amendment  made  by  this  subsec- 
tion shall  apply  to  transfers  in  trust  made 
after  May  21.  1976. 

(B)  The  amendment  made  by  paragraph 
(4)  shall  take  effect  on  October  4,  1976. 

( q  I  Allowance  of  Foreign  Tax  Credit  for 
Accumulation  Distributions. — 

(1)   Special  rules  for  foreign  trust. — 

(A)     Subsection     (d)     of    section    665    is 
amended  to  read  as  follows: 
"(d)  Taxes  Imposed  on  the  Trust. — For  pur- 
poses of  this  subpart — 

"  ( 1 )  In  General. — The  term  'taxes  imposed 
on  the  trust'  means  the  amount  of  the  taxes 
which  are  Imposed  for  any  taxable  year  of 
the  trust  under  this  chapter  (without  regard 
to  this  subpart  or  subpart  A  of  part  IV  of 
subchapter  A)  and  which,  under  regulations 
prescribed  by  the  Secretary,  are  properly  al- 
locable to  the  undistributed  portions  of  dis- 
tributable net  Income  and  gains  in  excess  of 
losses  from  sales  or  exchanges  of  capital  as- 
sets. The  amount  determined  in  the  preced- 
ing   sentence    shall    be    reduced    by    any 


amount  of  such  taxes  deemed  distributed 
under  section  666  (b)  and  (c)  or  609  (d) 
and  le|  to  any  beneficiary. 

"(2 1  Foreign  trusts. — In  the  case  of  any 
foreign  trust,  the  term  'taxes  Imposed  on  the 
trust'  includes  the  amount,  reduced  as  pro- 
vided in  the  last  sentence  of  paragraph  ( 1 ) , 
of  any  income,  war  profits,  and  excess  profits 
taxes  imposed  by  any  foreign  country  or  pos- 
session of  the  United  States  on  such  foreign 
trust  which,  as  determined  under  paragraph 
( 1 ) .  are  so  properly  allocable." 

(B)  Section  667  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(d)  Special  Rules  for  Foreich  Taosr. — 

"  ( 1 )  Foreign  tax  deemed  paid  by  benefi- 
ciary.— 

"(A)  In  general. — In  determining  the  in- 
crease in  tax  under  subsection  (b)(1)(D) 
for  any  computation  year,  the  taxes  described 
in  section  665  (d)  (2)  which  are  deemed  dis- 
tributed under  section  666  (b)  or  (c)  and 
added  under  subsection  (b)(1)(C)  to  tbe 
taxable  income  of  the  beneficiary  for  any 
computation  year  shall,  except  as  provided 
in  subparagraphs  (B)  and  (C).  be  treated 
as  a  credit  against  the  increase  In  tax  for 
such  computation  year  under  subsection 
(b)(1)(D). 

"(B)  Deduction  in  lieu  op  credit. — If  the 
beneficiary  did  not  choose  the  benefits  of 
subpart  A  of  part  HI  of  subchapter  N  with 
respect  to  the  computation  year,  the  bene- 
ficiary may  in  lieu  of  treating  the  amounts 
described  in  subparagraph  (A)  (without  re- 
gard to  subparagraph  (C))  as  a  credit  may 
treat  such  amounts  as  a  deduction  In  com- 
puting the  beneficiary's  taxable  income 
under  subsection  (b)(1)(C)  for  the  com- 
putation year. 

"(C)    LIMTTATTON   on   credit,'   aETEMTION   OF 

character. — 

"(1)  LiMrrATiON  ON  credit. — For  purposes 
Of  determining  under  subparagraph  (A)  the 
amount  treated  as  a  credit  for  any  computa- 
tion year,  the  limitations  under  subpart  A 
of  part  III  of  subchapter  N  shall  be  applied 
separately  with  respect  to  amounts  added 
under  subsection  (b)(1)(C)  to  the  taxable 
income  of  the  beneficiary  for  such  computa- 
tion year.  For  purposes  of  computing  the  In- 
crease In  tax  under  subsection  (b)  (1)  (D)  for 
any  computation  year  for  which  the  bene- 
ficiary did  not  choose  the  benefits  of  subpart 
A  of  part  iri  of  subchapter  N.  the  beneficiary 
shall  be  treated  as  having  chosen  such  bene- 
fits for  such  computation  year. 

"(11)  Retention  op  character. — The  items 
of  income,  deduction,  and  credit  of  the  Trust 
shall  retain  their  character  (subject  to  the 
application  of  section  904(f)  (5))  to  the  ex- 
tent necessary  to  apply  this  paragraph. 

"(D)  Computation  year. — ^Por  purposes  of 
this  paragraph,  the  term  'computation  year' 
means  any  of  the  three  taxable  years  remain- 
ing after  application  of  subsection  (b)(1) 
(B).". 

(C)  The  last  sentence  of  section  667(b)  (1) 
is  amended  by  inserting  "(other  than  the 
amount  of  taxes  described  in  secUon  665(d) 
(2))"  after  "taxes". 

(2)  Rei-apture  of  overall  foreign  loss. — 
Section  904(f)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  Accumulation  distributions  of  for- 
eign trust. — ^For  purposes  of  this  chapter,  in 
the  case  of  amounts  of  Income  from  sources 
without  the  United  States  which  are  treated 
under  section  666  (without  regard  to  subsec- 
tions (b)  and  (c)  thereof  if  the  taxpayer 
ch(x>se  to  take  a  deduction  with  respect  to 
the  amounts  described  In  such  subsections 
under  section  667(d)  (1)  (B) )  as  having  been 
distributed  by  a  foreign  trust  In  a  preceding 
taxable  year,  that  portion  of  such  amounts 
equal  to  the  amount  of  any  overall  foreign 
loss  sustained  by  the  beneficiary  In  a  year 
prior  to  the  taxable  year  of  the  beneficiary  in 
which  such  distribution  Is  received  from  the 
trust  shall  be  treated  as  income  from  sources 
within  the  United  States  (and  not  Income 


of  comniei*  Hmiirtoti^  v,„ Tv.  .  iii      *^ —     T     t.  '^"t""^"  '^  »w.c!.  auawiiiiea  aiier  aep-     personal    noiding    company    (as    defined    in 
or  complete  liquidation  by  the  selling  cor-     tember  26.  1977.  section  542) )  en|aged'' and  Inserting  In  lieu 


34396 


,1 


CONGRESSIONAL  RECORD  —  SENATE 


I 


ctober  6,  1978 


from  sources  without  the  TTnlted  States)  to 
the  extent  that  such  loss  was  not  used  under 
this  subsection  In  prior  taxable  years,  or  In 
current  taxable  year,  against  other  Income 
of  the  beneficiary.". 

(3)    ElTECTIVK  DATES. 

(A)  The  amendments  made  by  paragraph 

(1)  shall  apply  to  distributions  made  in 
taxable  years  beginning  after  December  31, 
197S. 

(B)  The  amendments  made  by  paragraph 

(2)  shall  take  effect  as  If  Included  in  section 
904(f)  of  the  Internal  Revenue  Code  of  1954. 
as  such  provision  was  added  to  such  Code 
by  section  1032(a)  of  the  Tax  Reform  Act 
of  1978. 

(r)  Retention  or  Character  or  Amounts 
DisTstBUTZD  From  Accujiui.ation  Trust  to 
Nonresident  Aliens  and  Foreign  Corpora- 
tions.— 

(1)  In  general. — Section  667  (relating  to 
treatment  of  amounts  deemed  distributed  by 
trust  In  preceding  years)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(e)  Retention  op  Character  of  Amounts 
Distributed  From  Accumulation  Trust  to 
Nonresident  Aliens  and  Foreign  Corpora- 
tions.— In  the  case  of  a  distribution  from 
a  trust  to  a  nonresident  alien  Individual  or 
to  a  foreign  corporation,  the  first  sentence 
of  subsection  (a)  shall  be  applied  as  If  the 
reference  to  the  determination  of  character 
under  section  e62(b)  applied  to  all  amounts 
Instead  of  just  to  tax-exempted  Interest." 

(2)  Ettecttve  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  dffetrlbutiona 
made  In  taxable  years  beginning  after  De- 
cember 31.  1975. 

(8)  Limitation  on  Allowance  of  Partner- 
ship IN  THE  Case  of  NoNRECouRsk  Loans. — 

(1)  In  general. — Section  704(d)  (relat- 
ing to  limitation  on  allowance  of  partnership 
losses)  Is  amended  by  strikinR  out  the  last 
sentence  and  by  adding  the  following  at  the 
end  thereof:  "The  preceding  sentence  shall 
not  apply  with  respect  to  any  activity  to  the 
extent  that  section  486  (relating  to  limiting 
deductions  to  amounts  at  risk  in  case  of  cer- 
tain activities)  applies,  nor  shall  it  apply  to 
an  activity  Involving  the  holding  of  real 
property  (other  than  mineral  property) .  For 
purposes  of  the  preceding  sentence,  the  hold- 
ing of  real  property  shall  be  treated  as  a 
separate  activity  and  personal  property  and 
services  which  are  Incidental  to  making  real 
property  available  as  living  accommodations 
shall  be  treated  as  part  of  the  activity  of 
holding  such  real  property.". 

(2)  ErrxcnvE  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  liabilities 
incurred  after  December  31, 1976. 

(t)  Exempt  Interest  Dividends  op  Regu- 
lated Investment  Companies. — 

(1)  Treatment  of  tax-exempt  intetiest 
for  purposes  op  the  90-percent  and  30-per- 
CENT TESTS. — Subsection  (b)  of  section  851 
(relating  to  limitations  on  the  definition  of 
regulated  Investment  company)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  paragraphs 
(2)  and  (3),  amounts  excludable  from  gross 
mcome  under  section  103(a)(1)  shall  be 
treated  as  included  In  gross  Income." 

(2)  Losses  attributable  to  tax-exempt 
interest  where  stock  is  held  less  than  31 
DATS.— Paragraph  (4)  of  section  862(b)  (re- 
lating to  loss  on  sale  or  exchange  of  stock 
held  less  than  31  days)  is  amended  to  read 
as  follows: 

"(4)  Loss  ON  SALE  OR  EXCHANGE  OP  STOCK 
HELD  LESS  THAN  3  1  DATS. — 

"(A)  Loss  ATTRIBUTABLE  TO  CAPrrAL  GAIN 
DIVIDEND. — If — 

"(1)  under  subparagraph  (B)  or  (D)  of 
paragraph  (3)  a  shareholder  of  a  regulated 
Investment  company  is  required,  with  re- 
spect to  any  share,  to  treat  any  amount  as  a 
Idng-term  capital  gain,  and 

"(U)  such  share  is  held  by  the  taxpayer 
for  less  than  31  days, 


then  any  loss  (to  the^gxtent  not  disallowed 
under  subparagraph  (B)  )  on  the  sale  or 
exchange  of  such  share  shall,  to  the  extent 
of  the  amount  described  In  clause  (1),  be 
treated  as  a  long-term  capital  loss. 

"(B)  Loss  ATTRIBUTABLE  TO  EXEMPT-IN- 
TEREST DIVIDEND.— If — 

"(i)  a  shareholder  of  a  regulated  invest- 
ment company  receives  an  exempt-Interest 
dividend  with  respect  to  any  share,  and 

"(11)  such  share  is  held  by  the  taxpayer 
for  less  than  31  days, 

then  any  loss  on  the  sale  or  exchange  of  such 
share  shall,  to  the  extent  of  the  amount  of 
such  exempt-interest  dividend,  be  dis- 
allowed ■ 

"(C)  Determination  of  holding  periods. — 
For  purposes  of  this  paragraph,  the  rules  of 
section  246(c)  (3)  shall  apply  in  determining 
whether  any  shane  of  stock  has  been  held  for 
less  than  31  days;  except  that  '30  days'  shall 
be  substituted 'for  the  number  of  days  speci- 
fied in  subparagraph  (B)   of  section  246(c) 

(3)." 

(3)  Effective  date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years   beginning    after   December    31,    1976. 

(u)  Amendments  Relating  to  Real  Estate 
Investment  Trusts. — 

(1)  Annual  accounting  period. — Section 
859  (relating  to  adoption  of  annual  account- 
ing period),  as  redesignated  by  section  372 
(d)  (6)  of  the  Act,  is  further  amended  to 
read  as  follows : 

"Sec  859.  Adoption  of  Annual  Accounting 
Period. 

"For  purposes  of  this  subtitle — 

"(1)  a  real  estate  Investment  trust  shall 
not  change  to  any  accounting  period  other 
than  the  calendar  year,  and 

'.'(2)  a  corporation,  trust,  or  association 
may  not  elect  to  be  a  real  estate  investment 
trust  'or  any  taxable  year  beginning  after 
October  4,  1976,  unless  its  accounting  period 
Is  the  calendar  year. 

Paragraph  (2)  shall  not  apply  to  a  corpora- 
tiftn,  trust,  or  association  which  was  consid- 
ered to  be  a  real  estate  Investment  trust  for 
any  taxable  year  beginning  on  or  before  Oc- 
tober 4,  1976." 

(2)  Amendment  of  section   856<ci(3). — 
Subparagraph  (D)  of  section  866(c)  (3)  Is 

amended  by  inserting  "(other  than  gain  from 
prohibited  transtctlons) "  after  "and  gain". 

(3)  Excise  tax  on  reit  undistributed  in- 
come.— 

(A)  Paragraph  (3)  of  section  6601(6)  (re- 
lating to  limitations  on  assessment  and  col- 
lection) Is  amended  by  striking  out  "or  43" 
and  inserting  in  lieu  thereof  "43,  or  44". 

(B)  Subsection  (b)  of  section  1605  of  the 
Tax  Reform  Act  of  1976  (relating  to  tech- 
nical amendments)  is  amended  by  striking 
out  paragraph  ( 1 )  thereof. 

(C)  Subparagraph  (D)  of  section  1605(b) 
(6)  of  the  Tax  Reform  Act  of  1976  is  amend- 
ed to  read  as  follows : 

"(D)  by  striking  out  'of  chapter  43  tax  for 
the  same  taxable  years,'  in  subsection  (c)  (1) 
and  inserting  In  lieu  thereof  'of  chapter  43 
tax  for  the  same  taxable  year,  of  chapter  44 
tax  for  the  same  taxable  year,'." 

(4)  CoRRECTioit  OF  cROsa^REFERENCE. — Sub- 
paragraph (B)  of  section  859(b)(2)  is 
amended  by  striking  out  "section  6601(c)" 
and  inserting  in  lieu  thereof  "section 
6601(b)". 

(5)  Effectivi  date. — The  amendments 
made  by  this  subsection  shall  take  effect  on 
October  4,  1976. 

(V)  Amendments  Relating  to  Treatment 
OP  Foreign  Income. — 

(1)  Foreign  tax  credits  not  disallowed 
on  certain  distributions  made  by  posses- 
sions corporations. 

(A)  In  OENERAi. — Paragraph  (1)  of  section 
901(g)  (relating  to  certain  taxes  paid  with 
respect  to  distributions  from  possessions 
corporations)  Is  amended  to  read  as  follows: 

"(1)  In   cenebal. — For   purposes   of   this 


chapter,  any  tax  of  a  foreign  country  or 
possession  of  the  United  States  which  is  paid 
or  accrued  with  respect  to  any  distribution 
from  a  corporation — 

"(A)  to  the  extent  that  such  distribution 
is  attributable  to  periods  during  which  such 
corporation  is  a  possessions  corporation,  and 

"(B)(1)  if  a  dividends  received  deduction 
is  allowable  with  respect  to  such  distribution 
under  part  VIII  of  subchapter  B,  or 

"(11)  to  the  extent  that  such  distribution 
Is  received  In  connection  with  a  liquidation 
or  other  transaction, with  respect  to  which 
gain  or  loss  is  not  recognized, 
shall  not  be  treated  as  Income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued  to  a 
foreign  country  or  possession  of  the  United 
States,  and  no  deduction  shall  be  allowed 
under  this  title  with  respect  to  any  amount 
so  paid  or  accrued." 

(B)  Definition  o»  possessions  corpora- 
tion.— Paragraph  (2)  of  section  901(g) 
(defining  possessions  corporation)  is 
amended — 

(1)  by  striking  out  "or  during  which  sec- 
tion 931"  and  inserting  in  lieu  thereof 
",  during  which  section  931",  and 

(11)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  during 
which  section  957(c)  applied  to  such  corpo- 
ration". 

(C)  Effective  dates. — The  amendment 
made  by  subparagraph  (A)  shall  apply  as  if 
Included  in  section  601  (g)  of  the  Internal 
Revenue  Code  of  1954  as  added  by  section 
1051(d)  (2)  of  the  Tax  Reform  Act  of  1976. 
The  amendments  made  by  subparagraph 
(B)  shall  apply- to  distributions  made  after 
the  date  of  the  enttctment  of  this  Act  in 
taxable  years  ending  after  such  date. 

(2)  Foreign  tax  okedit  adjustments  for 
capital  gains. — 

(A)  In  general. — Paragraph  (2)  of  section 
904(b)  (relating  to  treatment  of  capital  gains 
for  purposes  of  the  foreign  tax  credit  limita- 
tion) is  amended  by  striking  out  "For  pur- 
poses of  subsection  (a) — "  and  inserting  In 
lieu  thereof  "For  purposes  of  this  section — ". 

(B)  Source  RULE.-^Subparagraph  (C)  of 
section  904(b)  (3)  is  amended  by  striking  out 
"For  purposes  of  this  paragraph,  there"  and 
inserting  in  lieu  thereof  "There". 

(C)  Source  rule  for  liquidations  of  cer- 
tain foreign  corporations. — Paragraph  (3) 
of  section  904(b)  (relating  to  source  rules  for 
gain  from  the  sale  ot  certain  personal  prop- 
erty) is  amended  by  redesignating  subpara- 
graph (D)  as  subparagraph  (E)  and  by  in- 
serting, after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  Gain  from  liquidation  op  certain 
foreign  corporations. — Subparagraph  (C) 
shall  not  apply  with  respect  to  a  distribution 
In  liquidation  of  a  foreign  corporation  to 
which  part  II  of  subchapter  C  applies  If  such 
corporation  derived  less  than  50  percent  of 
Its  gross  Income  from  sources  within  the 
United  States  for  the  3-year  period  ending 
with  the  close  of  such  corporation's  taxable 
year  immediately  preceding  the  year  during 
which  the  distribution  occurred." 

(D)  Effective  date. — The  amendments 
made  by  this  paragraph  shall  apply  to  tax- 
able years  beginning  after  December  31,  1975. 

(3)  Treatment  ov  certain  capttal  loss 
carryovers  and  carhtbacks  for  purposes  of 
the    limitation     on     credit     for    foreign 

TAXES. 

(A)  In  general. — Clause  (ill)  of  section 
904(2)  (2)  (A)  (relating  to  treatment  of  capi- 
tal gains  of  corporations  for  purposes  of  the 
foreign  tax  credit  limitation)  Is  amended  by 
striking  out  "any  net  capital  loss"  and  in- 
serting In  lieu  thereof  "for  purposes  of  de- 
termining taxable  income  from  sources  with- 
out the  United  States,  any  net  capital  loss 
(and  any  amount  wWch  is  a  short-term  cap- 
ital loss  under  section  1212(a) ) ". 

(B)  Effective  date. — The  amendment 
made  by  subparagraph   (A)   shall  apply  to 


(A)   In  general. — Subsections  (a)(1),  (a)      ing 


sentence    shall    be    reduced    by    any     within  the  United  States  (and  not  income 
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taxable  years  beginning  after  December  31, 
1975. 

(4)  Treatment  of  capital  loss  carryovers 

FOR  purposes  of  FOREIGN  LOSS  RECAPTURE. — 

(A)  In  general. — Subparagraph  (A)  of 
section  904(f)(2)  (defining  overall  foreign 
loss)  is  amended  by  striking  out  "or  any 
capital  loss  carrybacks  and  carryovers  to 
such  year  under  section  1212". 

(B)  Foreign  on,  related  losses. — Sub- 
paragraph (A)  of  section  904(f)(4)  (relating 
to  determination  of  foreign  oil  related  loss 
where  section  907  applies)  is  amended  by 
striking  out  "or  any  capital  loss  carrybacks 
and  carryovers  to  such  year  under  section 
1212". 

(C)  Effective  date. — The  amendments 
made  by  this  paragraph  shall  apply — 

(I)  to  overall  foreign  losses  sustained  In 
taxable  years  beginning  after  December  31, 
1975,  and 

(II)  to  foreign  oil  related  losses  sustained 
in  taxable  years  ending  after  December  31, 
1975. 

(5)  Effective  date  for  recapture  op  for- 
eign OIL  RELATED  LOSSES. — 

(A)  In  general. — Paragraph  (1)  of  sec- 
tion 1032(c)  of  the  Tax  Reform  Act  of 
1976  is  amended  to  read  as  follows: 

"(1)  In  general. — Except  as  provided  in 
paragraphs  (2),  (3),  and  (5),  the  amend- 
ment made  by  subsection  (a)  shall  apply  to 
losses  sustained  in  taxable  years  beginning 
after  December  31,  1975.  The  amendment 
made  by  subsection  (b)(1)  shall  apply  to 
taxable  years  beginning^  after  December  31 , 
1975.  The  amendment  made  by  subsection 
(b)  (2)  shall  apply  to  losses  sustained  in  tax- 
able years  ending  after  December  31.  1975." 

(B)  Foreign  oil  related  losses. — Subsec- 
tion (c)  of  section  1032  of  the  Tax  Reform 
Act  of  1976  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Foreign  oil  related  losses. — The 
amendment  made  by  subsection  (a)  shall 
apply  to  foreign  oil  related  losses  sustained 
in  taxable  years  ending  after  December  31, 
1975." 

(6)  Transitional  rules  for  certain  min- 
ing operations. — The  second  sentence  of 
paragraph  (2)  of  section  1031(c)  of  the  Tax 
Reform  Act  of  1976  is  amended  to  read  as 
follows:  "In  the  case  of  a  loss  sustained  In 
a  taxable  year  beginning  before  January  1. 
1979,  by  any  corporation  to  which  this  para- 
graph applies,  if  section  904(a)(1)  of  such 
Code  (as  in  effect  before  the  enactment  of 
this  Act)  applies  with  respect  to  such  tax- 
able year,  the  provisions  of  section  904(f) 
of  such  Code  shall  be  applied  with  respect 
to  such  loss  under  the  principles  of  such 
section  904(a)  (1)." 

(7)  Transitional  rules  por  recapture  of 

CERTAIN  foreign  LOSSES. — 

(A)  Computation  of  deficit  in  earnings 

AND    profits   for   PUHPOSES    OF   THE   RECAPTURE 

OF  CERTAIN  FOREIGN  LOSSES. — Paragraph  (4) 
of  section  1032(c)  of  the  Tax  Reform  Act  of 
1976  (relating  to  limitation  based  on  deficit 
in  earnings  and  profits  for  purposes  of  the 
recapture  of  foreign  losses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Por  purposes  of  the  preceding 
sentence,  there  shall  be  taken  into  account 
only  earnings  and  profits  of  the  corporation 
which  (A)  were  accumulated  In  taxable  years 
of  the  corporation  beginning  after  Decem- 
ber 31,  1962,  and  during  the  period  in  which 
the  stock  of  such  corporation  from  which 
the  loss  arose  was  held  by  the  taxpayer  and 
(B)  are  attributable  to  such  stock." 

(B)  Recapture  of  possession  losses  dur- 
ing TBANSmONAL  PERIOD  WHERE  TAXPAYER  IS 
ON  A  PER-COUNTRY  BASIS. 

(I)  Subsection  (c)  of  section  1032  of  the 
Tax  Reform  Act  of  1976  (relating  to  effective 
dates  for  recapture  of  foreign  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 


"(6)  Recapture  op  possession  losses  duk- 

INC    transitional    period    WHERE    TAXPAYER    IS 
ON  A  PER-COUNTRT  BASIS. 

"(A)  Application  op  pasagraph. — This 
paragraph  shall  apply  If — 

"(1)  the  taxpayer  sustained  a  loss  in  a  pos- 
session Of  the  United  States  in  a  taxable 
year  beglnntog  after  December  31,  1975,  and 
before  January  1, 1979, 

"(11)  such  loss  Is  attributable  to  a  trade  or 
business  engaged  in  by  the  taxpayer  In  such 
possession  on  January  1,  1976,  and 

"(111)  the  taxpayer  chooses  to  have  the 
benefits  of  subpart  A  of  part  in  of  subchap- 
ter N  apply  for  such  taxable  year  and  section 
904(a)  (1)  of  the  Internal  Revenue  Code  of 
1954  (as  In  effect  before  the  enactment  of 
thU  Act)  applies  with  respect  to  such  taxable 
year. 

"(B)  No  recapture  during  transition 
PERIOD. — In  any  case  to  which  this  paragraph 
applies,  for  purposes  of  determining  the  lia- 
bility for  tax  of  the  taxpayer  for  taxable  years 
beginning  before  January  1, 1979,  section  904 
(f)  of  the  Internal  Revenue  Code  of  1954 
shall  not  apply  with  respect  to  the  loss  de- 
scribed in  subparagraph  (A)(i). 

"(C)  Recapture  op  loss  after  the  transi- 
tion period. — In  any  case  to  which  this  para- 
graph applies — 

"(1)  for  purposes  of  determining  the  lia- 
bility for  tax  of  the  taxpayer  for  taxable  years 
beginning  after  December  31.  1978,  section 
904(f)  of  the  Internal  Revenue  Code  of  1954 
shall  be  applied  with  respect  to  the  loss  de- 
scribed in  subparagraph  (A)(1)  under  the 
principles  of  section  904(a)  (1)  of  such  Code 
(as  in  effect  beftare  the  enactment  of  this 
Act) ;  but 

"(11)  in  the  case  of  any  taxpayer  and  any 
possession,  the  aggregate  amount  to  which 
such  section  904(f)  applies  by  reason  of 
clause  (1)  shall  not  exceed  the  sum  of  the 
net  Incomes  of  all  affiliated  corporations  from 
such  possession  for  taxable  years  of  such 
affiliated  corporations  beginning  after  De- 
cember 31,  1975,  and  before  January  1,  1979. 
"(D)  Taxpayers  not  engaged  in  trade  or 
BUSINESS  ON  JANUARY  1,  1976. — In  any  case 
to  which  this  paragraph  applies  but  for  the 
fact  that  the  taxpayer  was  not  engaged  In  a 
trade  or  business  in  such  possession  on  Janu- 
ary 1,  1976,  for  purposes  of  determining  the 
liability  for  tax  of  the  taxpayer  ftor  taxable 
years  beginning  before  January  1,  1979.  If 
section  904(a)  (1)  of  such  Code  (as  in  effect 
before  the  enactment  of  this  Act)  applies 
with  respect  to  such  taxable  year,  the  provi- 
sions of  section  904(f)  of  such  Code  shall  be 
applied  with  respect  to  the  loss  described  in 
subparagraph  (A)  (1)  under  the  principles  of 
such  section  904(a)  (1). 

"(E)  Affiliated  corporation  defined. — Por 
purposes  of  subparagraph  (C)(ll).  the  term 
'affiliated  corporation'  means  a  corporation 
which,  for  the  taxable  year  for  which  the  net 
income  is  being  determined  was  not  a  mem- 
ber of  the  same  affiliated  group  (within  the 
meaning  of  section  1504  of  the  Internal  Reve- 
nue Code  of  1954)  as  the  taxpayer  but  would 
have  been  a  meml»er  of  such  group  but  for 
the  application  of  subsection  (b)  of  such  sec- 
tion 1504." 

(U)  Paragraph  (3)  of  section  1031(c)  of  the 
Tax  Reform  Act  of  1976  is  amended  by  strik- 
ing out  the  last  sentence. 

(8)    Limitations    on   foreign   tax   ckedit 
where  indivroual  has  foreign  oil  ahd  gas 
extraction    income. — 
(A)  Reduction  in  foreign  tax  cRorr  for 

CERTAIN  INDIVIDUALS    HAVING   FOREIGN   OIL  AND 

GAS  EXTRACTION  INCOME. — Subsection  (a)  (as 
amended  by  section  301(b)  (14)  of  this  Act) 
of  section  907  (relating  to  special  rules  In  case 
of  foreign  oil  and  gas  Income)  is  further 
amended  to  read  as  follows: 

"(a)  Reduction  in  Amount  Aixowko  as 
Foreign  Tax  Under  Section  901. — ^In  apply- 
ing section  901,  the  amount  of  any  oU  and 
gas   extraction   taxes  paid   or   accrued    (or 


deemed  to  have  been  paid)  during  the  tax- 
able year  which  would  (but  for  this  subsec- 
tion) be  taken  mto  account  for  purposes  of 
section  901  shall  be  reduced  by  the  amount 
(if  any)  by  which  the  amount  of  such  taxea 
exceeds  the  product  of — 

"(1)  the  amount  of  the  foreign  oil  and 
gas  extraction  Income  for  the  taxable  year, 

"(2)  multiplied  by— 

"(A)  in  the  case  of  a  corporation,  the  per- 
centage which  is  equal  to  the  highest  rate 
of  tax  under  section  11,  or 

"(B)  in  the  case  of  an  Individual,  a  frac- 
tion the  numerator  of  which  is  the  tax 
against  which  the  credit  under  section  901 
(a)  is  taken  and  the  denominator  of  which  la 
the  taxpayer's  entire  taxable  income." 

(B)  Application  op  section  904  sepabatelt 

TO    FOREIGN    OIL    RELATES    INCOME    OP    OrDIVIO- 

i-ALs. — Subsection  (b)  of  section  907  (relat- 
ing to  application  of  section  904  limitation) 
is  amended  to  read  as  follows : 

"(b)  Application  op  Section  904  LnnrA- 
TioN. — The  provisions  of  section  904  shall  be 
applied  separately  with  respect  to — 

"(1)  foreign  oil  related  income,  and 

"(2)   other  taxable  Income." 

(C)  Technical  amendment. — Ptu-agraph 
(4)  of  section  904(f)  (relating  to  recapture 
of  overall  foreign  loss)  Is  amended  by  strik- 
ing out  "In  the  case  of  a  corporation  to 
which  section  907(b)(1)  applies"  and  In- 
serting in  lieu  thereof  "In  making  the  sepa- 
rate computation  under  this  subsection  with 
respect  to  foreign  oil  related  income  which 
is  required  by  section  907(b)". 

(D)  Effective  DATES. — 

(i)  The  amendments  mMe  by  this  para- 
graph shall  apply,  in  the  case  of  individuals, 
to  taxable  years  ending  after  December  31, 
1974.  and.  in  the  case  of  corporations,  to  tax- 
able years  ending  after  December  31.  1976. 

(11)  In  the  case  of  any  taxable  year  ending 
after  December  31 .  1975.  with  respect  to  for- 
eign oil  related  Income  (within  the  meaning 
of  section  907(c)  of  the  Internal  Revenue 
Code  of  1954) .  the  overall  limitation  pro- 
vided by  section  904(a)(2)  of  such  Code 
shall  apply  and  the  per-country  limitation 
provided  by  section  904(a)  (1)  of  such  Code 
shall  not  apply. 

(9)  Effective  date  for  disallowance  op 
foreign  tax  credit  for  certain  production- 
sharing  contracts — ^The  second  sentence  of 
paragraph  (3)  of  section  1035(c)  of  the  Tax 
Reform  Act  of  1976  (relating  to  tax  credit 
for  production-sharing  contracts)  Is 
amended  to  read  as  follows:  "A  contract  de- 
scribed in  the  preceding  sentence  shall  be 
taken  into  account  under  paragraph  (1)  only 
with  respect  to  amounts  (A)  paid  or  accrued 
to  the  foreign  government  before  January  1, 
1978.  and  (B)  attributable  to  Income  earned 
before  such  date." 

(10)  Foreign  taxes  attributable  to  sec- 
tion 911  EXCLUSION. 

(A)  Tn  general. — The  last  sentence  of  sec- 
tion 911  (a)  (relating  to  earned  income  from 
sources  without  the  United  States)  Is 
amended  to  read  as  follows: 
"An  individual  shall  not  be  allowed  as  a  de- 
duction from  his  gross  income  any  deduc- 
tions (Other  than  those  allowed  by  section 
151.  relating  to  personal  exemptions),  to  the 
extent  that  such  deductions  are  properly 
allocable  to  or  chargeable  against  amounts 
excluded  from  gross  income  under  this  sub- 
section. For  purposes  of  this  title,  the 
amount  of  the  income,  war  profits,  and  ex- 
cess profits  taxes  paid  or  accrued  by  any 
individual  to  a  foreign  country  or  possession 
of  the  United  States  for  any  taxable  year 
shall  be  reduced  by  an  amount  determined 
by  multiplying  the  amount  of  such  taxes  by 
a  fraction — 

"(A)  the  numerator  of  which  is  the  tax 
determined  under  subsection  (d)  (1)  (B),  and 

"(B)  the  denominator  of  which  Is  the  sum 
of  the  amount  referred  to  In  subparagraph 
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(K) ,  pliu  the  limitation  imposed  for  the  tax- 
able year  by  section  904(a) .". 

(B)  EFTEcnvE  DATE. — ^The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
taxable  years  beginning  aXter  December  31, 
1976. 

(11)  Salz  of  assets  by  a  possessions  cor- 
poration.— 

(A)  In  general. — Subsection  (a)  of  sec- 
tion 930  (relating  to  Puerto  Rico  and  posses- 
sion tax  credit)  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by 
amending  so  much  of  paragraph  (1)  as  pre- 
cedes subparagraph  (A)  thereof  to  read  as 
follows : 

"(1)  In  general. — Except  as  provided  in 
paragraph  (3),  if  a  domestic  corporation 
elects  the  application  of  this  section  and  if 
the  conditions  of  both  subparagraph  (A) 
and  subparagraph  (B)  of  paragraph  (2)  are 
satisfied,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  an 
amount  equal  to  the  portion  of  the  tax 
which  is  attributable  to  the  sum  of — 

"(A)  the  taxable  income,  from  sources 
without  the  United  States,  from — 

"(i)  the  active  conduct  of  a  trade  or  busi- 
ness within  a  possession  of  the  United  States, 
or 

"(11)  the  sale  or  exchange  of  substantially 
all  of  the  assets  used  by  the  taxpayer  in  the 
active  conduct  of  such  trade  or  business,  and 

"(B)  the  qualified  possession  source  In- 
vestment income. 

"(2)  Conditions  which  must  be  satis- 
fied.— The  conditions  referred  to  in  para- 
graph (1)  are:". 

(B)  Income  from  sale  of  carryover  basis 
property  not  taken  into  account. — 

(I)  Subsection  (d)  of  section  936  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  Carryover  basis  property. — 
"(A)  In  general. — Income  from  the  sale 
or  exchange  of  any  asset  the  basis  of  which 
Is  determined  in  whole  or  in  part  by  refer- 
ence to  its  basis  In  the  hands  of  another 
person  shall  not  be  treated  as  income  de- 
scribed in  subparagraph  (A)  or  (B)  of  sub- 
section (a) (1). 

"(B)  Exception  for  possessions  corpora- 
tions, ETC. — For  purposes  of  subparagraph 
(A) ,  the  holding  of  any  asset  by  another  per- 
son shall  not  be  talcen  Into  account  if 
throughout  the  period  for  which  such  asset 
was  held  by  such  person  section  931,  this  sec- 
tion, or  section  967(c)  applied  to  such  per- 
son.". 

(II)  The  heading  of  such  subsection  (d) 
is  amended  to  read  as  follows : 

"(d)    DETiNrrioNs  and  Special  Rules. — ". 

(C)  Eptective  DATE.— The  amendments 
made  by  this  paragraph  shall  apply  as  if 
included  In  section  936  of  the  Internal  Reve- 
nue Code  of  1954  at  the  time  of  its  addition 
by  section  1051(b)  of  the  Tax  Reform  Act 
of  1976. 

(13)   Gain  on  disposition  op  stock  in  a 

DISC. — 

(A)  Delay  in  effective  date. — Paragraph 
(4)  of  section  1101(g)  of  the  Tax  Reform  Act 
of  1976  (relating  to  effective  date  for  amend- 
ment relating  to  gain  or  disposition  of  DISC 
stock)  is  amended  by  striking  out  "Decem- 
ber 31,  1975"  and  Inserting  in  lieu  thereof 
"December  31,  1976". 

(B)  TrcHNicAL  AMENDMENT. — Paragraph 
(1)  of  section  995(c)  (relating  to  gain  on 
disposition  of  stock  In  a  DISC)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence : 

"Subparagraph  (C)  shall  not  apply  if  the 
person  receiving  the  stock  in  the  disposition 
has  a  holding  period  for  the  stock  which  in- 
cludes the  period  for  which  the  stock  was 
held  by  the  shareholder  disposing  of  such 
stock." 

(C)  EwfcCTivE  DATE. — The  amendment 
made  by  subparagraph  (B)   shall  apply  to 


dispositions  made  after  December  31,   1976, 
in  taxable  years  ending  after  such  date. 
(13)   Limitation  on  partner's  tax  where 

PARTNER  RECEIVIE  AMOUNT  TREATED  AS  SALE  OF 
section  1248  STOCK. — 

(A)  In  general. — Section  751  (relating  to 
unrealized  receivables  and  Inventory  items) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  Limitation  on  Tax  ArrsiBUTABLE  to 
Deemed  Sales  Of  Section  1248  Stock. — For 
purposes  of  applying  this  section  and  sec- 
tions 731,  736,  and  741  to  any  amount  result- 
ing from  the  reference  to  section  1248(a)  in  , 
the  second  sentence  of  subsection  (c) ,  in  the  ' 
case  of  an  individual,  the  tax  attributable  to 
such  amount  shall  be  limited  in  the  manner 
provided  by  subsection  (b)  of  section  1248 
(relating  to  gain  from  certain  sales  or  ex- 
changes of  stock  in  certain  foreign  corpora- 
tions) ." 

(B)  Cross  reference. — Section  736  (relat- 
ing to  payments  to  a  retiring  partner  or  a 
deceased  partner's  successor  in  interest)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)   Cross  Reference. — 

"For  limitation  on  the  tax  attributable  to 
certain  gain  connected  with  section  1248 
stock,  see  section  751(e) ." 

=*-^(C)Effective  date. — The  amendments 
made*^^«this  paragraph  shall  apply  to  trans- 
fers-beginning  after  October  9,  1975,  and  to 
sales,  exchanges,  and  distributions  taking 
place  after  such  date. 

(14  Excise  tax  on  transfers  of  property 
TO  foreign  persons  to  avoid  federal  income 

TAX. — 

(A)  Transfers  involving  estates. — Section 
1491  (relating  to  tax  on  transfer  to  avoid 
income  tax)  Is  amended  by  striking  out 
"trust"  each  place  it  appears  therein  and 
inserting  in  lieu  thereof  "estate  or  trust". 

(B)  Clarification  of  paragraph  o)  of 
SECTION  1492. — Paragraph  (3)  of  section  1492 

(relating  to  nontaxable  transfers)  is  amend- 
ed to  read  as  follows: 

"(3)  To  a  transfer  described  in  section 
367:  or". 

(C)  Effective  date. — The  amendments 
made  by  this  paragraph  shall  apply  to  trans- 
fers after  October  2,  1975. 

(15)  Electioin  to  treat  nonresident 
alien  individuat  as  resident  of  the  united 

STATES. 

(A)  PROVISIOKS     affected     BY     ELECTION. 

Paragraph  (1)  of  section  6013(g)  (relating 
to  election  to  treat  nonresident  alien  in- 
dividual as  resident  of  the  United  States)  is 
amended  to  read  as  follows : 

"(1)  In  GENERAL.— a  nonresident  alien  in- 
dividual with  raspeot  to  whom  this  subsec- 
tion is  in  effect  for  the  taxable  year  shall 
be  treated  as  a  resident  of  the  United 
States — 

"(A)  for  purposes  of  chapters  1  and  5 
for  all  of  such  taxable  year,  and 

"(B)  for  purposes  of  chapter  24  (relating 
to  wage  withholding)  for  payments  of  wages 
made  during  such  taxable  year." 

(B)  Conforming  amendment. — Paragraph 
(5)  of  section  6013(g)  (relating  to  termina- 
tion of  election  by  Secretary)  is  amended 
by  striking  out  "chapter  1"  and  Inserting 
in  lieu  thereof  "chapters  1  and  5". 

(C)  Year  OF  RESIDENCY. — Paragraph  (1)  of 
section  6013(h)  (relating  to  return  for  yeai 
nonresident  alien  becomes  resident)  is 
amended — 

(i)  by  striking  out  "chapter  1"  and  In- 
serting in  lieu  thereof  "chapters  1  and  5", 
and 

(11)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  for  pur- 
pose", of  chapter  24  (relating  to  wage  with- 
holding) for  payments  of  wages  made  dur- 
ing such  taxable  year." 

(D)  Certain  amounts  withheld  under 
chapter  3  treatb)  as  overpayments  or  tax. — 


Subsection  (b)  of  section  6401  (relating  to 
excessive  credits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence : 
"For  purposes  of  the  preceding  sentence,  any 
credit  allowed  undfr  paragraph  (1)  of  sec- 
tion 32  (relating  to  withholding  of  tax  on 
nonresident  aliens  end  on  foreign  corpora- 
tions) to  a  nonresident  alien  individual  for 
a  taxable  year  with  respect  to  which  an  elec- 
tion under  section  8013(g)  or  (h)  is  in  effect 
shall  be  treated  as  an  amount  allowable  as 
a  credit  under  section  31." 

(E)  Effective  dates.— The  amendments 
made  by  this  paragnaph — 

(i)  to  the  extent  that  they  relate  to  chap- 
ter 1  or  5  of  the  Internal  Revenue  Code  of 
1954.  shall  apply  to  taxable  years  ending  on 
or  after  December  31,  1975,  and 

(11)  to  the  extent  that  they  relate  to  wage 
withholding  under  chapter  24  of  such  Code, 
shall  apply  to  remuneration  paid  on  or  after 
the  first  day  of  the  first  month  which  begins 
more  than  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(16)  Nonresident  alien  individual  al- 
lowed TO  BE  TREATED  AS  RESIDENT  OF  THE 
united  STATES. — 

(A)  In  general.— Paragraph  (2)  of  sec- 
tion 6013(g)  (relating  to  election  to  treat 
nonresident  alien  individual  as  resident  of 
the  United  States)  is  amended  by  striking 
out  "who,  at  the  time  an  election  was  made 
under  this  subsection,"  and  inserting  in  lieu 
thereof  "who,  at  the  close  of  the  taxable 
year  for  which  an  flection  under  this  sub- 
section was  made,". 

(B)  Effective  bate. — The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
taxable  years  beginning  after  December  31, 
1975. 

(w)   Amendment  of  Section  1239(a). — 

(1)  In  GENERAL. — Subsectioh  (a)  of  section 
1239  (relating  to  gain  from  sale  of  depre- 
ciable property  between  certain  related  tax- 
payers) is  amended  by  striking  out  "subject 
to  the  allowance  for  depreciation  provided 
in  section  167"  and  Inserting  in  lieu  thereof 
"of  a  character  which  is  subject  to  the  allow- 
ance for  depreciation  provided  in  section 
167". 

(2)  Effective  bate. — The  amendment 
made  of  paragraph  (1)  shall  apply  as  If  in- 
cluded in  the  amendment  made  to  section 
1239  of  the  Internal  Revenue  Code  of  1954 
by  section  2129(a)  of  the  Tax  Reform  Act 
of  1976. 

( x )  Recapture  of  Depreciation  on  Pla'ter 
Contracts. — 

(1)  In  general.— Subparagraph  (C)  of 
section  1245(a)(4)  (defining  previously  un- 
recaptured  depreciation  with  respect  to  con- 
tracts transferred)  Is  amended  to  read  as 
follows : 

"(C)  Previously  unrecaptured  deprecia- 
tion WITH  respect  to  CONTRACTS  TRANS- 
FERRED.— For  purposes  of  subparagraph  (A) 
( 11 1 ,  the  term  'previously  unrecaptured  de- 
preciation' means  the  amount  of  any  deduc- 
tion allowed  or  allowable  to  the  taxpayer 
transferor  for  the  depreciation  of  any  con- 
tracts involved  in  such  transfer." 

(2)  RECAPTURE  OF  DEPRECIATION  WITH  RE- 
SPECT TO  INITIAL  CONTRACTS. — Subparagraph 
(B)  Of  section  1245(a)(4)  (defining  previ- 
ously unrecaptured  depreciation  with  re- 
spect to  initial  contracts)   is  amended — 

(A)  by  inserting  "attributable  to  periods 
after  December  31,  1975,"  after  "depreciation" 
In  clause  (i), 

(B)  by  inserting  "incurred  after  Decem- 
ber 31,  1975,"  after  "losses"  in  clause  (i) ,  and 

(C)  by  inserting  "described  in  clause  (I)" 
after  "amounts'  in  clause  (ii). 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  trans- 
fers of  player  contracts  in  connection  with 
any  sale  or  exchange  of  a  franchise  after  De- 
cember 31,  1975. 

(y)  Treatment  of  Pensions  and  Annutties 
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FOR  50-Percent  Maximttv  Rate  on  Personal 
Service  Income. — 

(1)  In  general. — Subparagraph  (A)  of  sec- 
tion 1348(b)(1)  (defining  personal  service 
income)  is  amended  by  striking  out  "pen- 
sion or  annuity"  and  inserting  in  lieu  there- 
of "pension  or  annuity  which  arises  from 
an  employer-employee  relationship  or  from 
tax-deductible  contributions  to  a  retirement 
plan". 

(2)  Technical  amendment. — ^The  last  sen- 
tence of  section  1348(b)  Is  amended  by 
striking  out  "earned  Income"  and  Insert- 
ing In  lieu  thereof  "personal  service  income". 

(3)  Effective  date. — ^The  amendments 
made  by  paragraph  (1)  this  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1976. 

(z)  Changes  in  the  Subchapter  S  Pro- 
visions.— 

(1)  Grantor  trust  may  be  treated  as 
permitted  shareholder  after  decedent's 
death;  grantor  or  grantor  trust  must  be 
individual. — Paraeraph  (1)  of  subsection 
(e)  of  section  1371  (as  redesignated  by  sec- 
tion 341(b)(2)  of  thU  Act)  is  amended 
to  read  as  follows: 

"(1)  (A)  A  trust  all  of  which  Is  treated  as 
owned  by  the  grantor  (who  Is  an  Indi- 
vidual who  is  a  citizen  or  resident  of  the 
United  States)  under  subpart  E  of  part  I 
of  subchapter  J  of  this  chapter. 

"(B)  A  trust  which  was  described  In  sub- 
paragraph (A)  Immediately  before  the  death 
of  the  grantor  and  which  continues  In  exist- 
ence after  such  death,  but  only  for  the  60- 
day  period  beginning  on  the  day  of  the 
grantor's  death.  If  a  trust  is  described  in  the 
preceding  sentence  and  If  the  entire  corpus 
of  the  trust  Is  Includible  In  the  gross  estate 
of  the  grantor,  the  preceding  sentence  shall 
be  applied  by  substituting  '2-year  period' 
for  '60-day  period'." 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  to  taxa- 
ble years  beginning  after  December  31.  1976. 

(aa)  Withholding  of  Federal  Taxes  on 
Certain  Individuals  Engaged  in  Fishing — 

(1)  In  GENERAL. — Section  1207(f)  (4)  of  the 
Tax  Reform  Act  of  1976  (relating  to  effective 
date  of  provisions  relating  to  withholding  on 
certain  Individuals  engaged  in  fishing)  Is 
amended  by  striking  out  "December  31.  1971" 
each  place  It  appears  and  inserting  in  lieu 
thereof  "December  31,  1954". 

(2)  Effective  date. — The  amendments 
made  by  paragraph  (1)  shall  take  effect  on 
October  4,  1976. 

(bb)  WrrHDRAWALs  From  Individuals  Re- 
tirement Accounts,  Etc. — 

(1)  In  general. — The  last  sentence  of  se(?- 
tion  4973(b)  (relating  to  excess  contributions 
to  Individual  retirement  accounts,  etc.)  is 
amended  by  striking  out  "solely  because  of 
employer  contributions  to  a  plan  or  contract 
described  in  section  219(b)(2)"  and  insert- 
ing In  lieu  thereof  "solely  because  of  Ineli- 
gibility under  section  219(b)  (2)  or  section 
220(b)(3)". 

(2)  EFFEcnvE  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  as  If  in- 
cluded in  section  1501  of  the  Tax  Reform  Act 
of  1976  at  the  time  of  the  enactment  of  such 
Act. 

(cc)  Amendments  Relating  to  Disclosure 
OF  Tax  Returns. — 

(1)  Disclosure  of  mailing  address  for 
purposes    of    collecting    certain    student 

LOANS. 

(A)  Subsection  (m)  of  section  6103  (relat- 
ing to  disclosure  of  taxpayer  identity  in- 
formation) Is  amended  to  read  as  follows: 

"(m)  Disclosure  op  Taxpayer  Identity 
Information. — 

"  ( 1 )  Tax  refunds. — The  Secretary  may  dis- 
close taxpayer  Identity  information  to  the 
press  and  other  media  for  purposes  of  notify- 
ing persons  entitled  to  tax  refunds  when  the 
Secretary,  after  reasonable  effort  and  lapse  of 
time,  has  been  unable  to  locate  such  persons. 


"(2)  Fedekal  claims. — ^Upon  written  re- 
quest, the  Secretary  may  disclose  the  mailing 
address  of  a  taxpayer  to  officers  and  em- 
ployees of  an  agency  personally  and  directly 
engaged  In.  and  solely  for  their  use  In,  prep- 
aration for  any  administrative  or  Judicial 
proceeding  (or  Investigation  which  may  re- 
sult in  such  a  proceeding)  pertaining  to  the 
collection  or  compromise  of  a  Federal  claim 
against  such  taxpayer  In  accordance  with  the 
provisions  of  section  3  of  the  Federal  Claims 
Collection  Act  of  1966. 

"(3)  National  institute  for  occupational 
SAFETY  and  HEALTH. — Upon  Written  request, 
the  Secretary  may  disclose  the  mailing  ad- 
dress of  taxpayers  to  oflScers  and  employees 
of  the  National  Institute  for  Occupational 
Safety  and  Health  solely  for  the  purpose  of 
locating  individuals  who  are,  or  may  have 
been,  exposed  to  occupational  hazards  in 
order  to  determine  the  status  of  their  health 
or  to  inform  them  of  the  possible  need  for 
medical  care  and  treatment. 

"(4)  Individuals  who  rave  defaulted  on 
student  loans. — 

"(A)  In  general. — Upon  written  request 
by  the  Commissioner  of  Education,  the  Sec- 
retary may  disclose  the  mailing  address  of 
any  taxpayer  who  has  defaulted  on  a  loan 
made  from  the  student  loan  fund  estab- 
lished under  part  E  of  title  IV  of  the  Higher 
Education  Act  of  1965  for  use  only  for 
purposes  of  locating  such  taxpayer  for  pur- 
poses of  collecting  such  loan. 

"(B)  Disclosure  to  institutions. — Any 
mailing  address  disclosed  under  subpara- 
graph (A)  may  be  disclosed  by  the  Commis- 
sioner of  Education  to  any  educational  in- 
stitution with  which  he  has  an  agreement 
under  part  E  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  only  for  use  by  officers, 
employees  or  agents  of  such  institution 
whose  duties  relate  to  the  collection  of 
student  loans  for  purposes  of  locating  in- 
dividuals who  have  defaulted  on  student 
loans  made  by  such  Institution  pursuant  to 
such  agreement  for  purposes  of  collecting 
such  loans." 

(B)  Paragraph  (3)  of  section  6103(a)  Is 
amended  by  Inserting  ",  subsection  (m)  (4) 
(B)."  after  "subsection  (e)  (1)  (D)  (ill)". 

(C)  Paragraph  (2)  of  section  7213(a)  (re- 
lating to  penalties  for  unauthorized  disclo- 
sure of  information)  Is  amended — 

(1)  by  striking  out  "or  any  local"  and  In- 
serting in  lieu  thereof  ",  any  local"; 

(11)  by  inserting  ",  or  any  educational  in- 
stitution" after  "enforcement  agency";   and 

(ill)  by  striking  out  "section  6103(d)  or 
(1)(6)"  and  inserting  in  lieu  thereof  "sub- 
section (d),  (1)(6),  or  (m)(4)(B)  of  section 
6103". 

(2)  Disclosure  of  tax  return  inform a'tion 
regarding  special  fuel  excise  taxes. — Sub- 
section (d)  of  section  6103  (relating  to  dis- 
closure to  State  tax  officials)  Is  amended  by 
Inserting  "31,"  after  "24,". 

(3)  Return  information  other  than  tax- 
payer RETURN  information. — Paragraph  (2) 
of  section  6103(1)  (relating  to  return  Infor- 
mation other  than  taxpayer  return  Infor- 
mation) Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence :  "For  pur- 
poses of  this  paragraph,  the  name  and  ad- 
dress of  the  taxpayer  shall  not  be  treated  as 
taxpayer  return  information." 

(4)  Disclosure   of   return   inforbcation 

concerning    possible    criminal    ACllVITLES. 

Paragraph  (3)  of  section  6103(1)  (relating  to 
disclosure  of  return  information  concerning 
possible  criminal  activities)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  the  preceding 
sentence,  the  name  and  address  of  the  tax- 
payer shall  not  be  treated  as  taxpayer  return 
Information  If  there  Is  return  Information 
(other  than  taxpayer  return  information) 
which  may  constitute  evidence  of  a  violation 
of  Federal  criminal  law." 


(5)  Disclosure  under  tax  coMvmiioirg. — 
Section  6103(k)  (4)  (relating  to  dlscloeuiv 
of  return  Information  under  Income  tax  con- 
ventions) Is  amended — 

(A)  by  striking  out  "Income"  In  the  cap- 
tion thereof, 

(B)  by  inserting  "or  gift  and  esUte  tax" 
after  "Income  tax",  and 

(C)  by  Inserting  ",  or  other  convention 
relating  to  the  exchange  of  tax  Information," 
after  "convention"  the  first  place  it  appears. 

(6)  Criminal  penalty  for  unauthorized 
disclosure  or  information. — Section  '7213(a) 
(relating  to  unauthorized  disclosure  of  in- 
formation) is  amended — 

(A)  by  striking  out  "to  disclose"  in  para- 
graphs (1).  (2).  and  (5)  and  Inserting  in 
lieu  thereof  "willfully  to  disclose". 

( B )  by  striking  out  "to  thereafter  print  or 
publish"  in  paragraph  (3)  and  inserting  in 
lieu  thereof  "thereafter  willfully  to  print  or 
publish",  and 

(C)  by  striking  out  "to  offer"  In  paragraph 
(4)  and  Inserting  in  lieu  thereof  "willfully 
to  offer". 

(7)  No   civil   LIABILITT    for  good  faith   BUT 

erroneous  interpretation  of  disclosure  re- 
quirements.— Section  7217  (relating  to  civil 
damages  for  unauthorized  disclosure  of  re- 
turn and  return  information)  Is  amended — 

(A)  by  redesignating  subsections  (b)  and 
(cl  as  subsections  (c)  and  (d).  respectively: 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)      No     LlABtLTTY     FOa    GOOD    FAITR    BUT 

Erroneous  Interpretation. — ^No  liability 
shall  arise  under  this  section  with  respect  to 
any  disclosure  which  results  from  a  good 
faith,  but  erroneous.  Interpretation  of  section 
6103.":  and 

(C)  by  striking  out  "An  action"  in  subsec- 
tion (d)  (as  so  redesignated)  and  Inserting  In 
lieu  thereof  "Period  for  Bringing  Action. — 
An  action". 

(8)  Effective  DATES. — 

(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  subsec- 
tion shall  take  effect  January  1,  1977. 

(B)  The  amendments  made  by  paragraph 
(6)  (7)  shall  apply  with  respect  to  disclo- 
sures made  after  the  date  of  the  enactment 
of  this  Act. 

(dd)  Amendments  Relatinc  to  Incokk 
Tax  Return  Preparers. — 

( 1 )  Negotiations  of  checks  bt  state. — 
Subsection  (f)  of  section  6695  (relating  to 
negotiations  of  check)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence :  "The  preceding  sentence  shall  not  ap- 
ply with  respect  to  the  deposit  by  a  bank 
(Within  the  meaning  of  section  581)  of  the 
full  amount  of  the  check  In  the  taxpayer's 
account  in  such  bank  for  the  benefit  of  the 
taxpayer." 

(2)  DEFiNmoN. — Clause  (111)  of  section 
7701(a)  (36)  (B)  (relating  to  exceptions  from 
the  definition  of  income  tax  return  preparer) 
Is  sonended  to  read  as  follows : 

"(ill)  prepares  as  a  fiduciary  a  return  or 
claim  for  refund  for  any  person,  or". 

(3)  Definitton  of  rule. — Section  6694(a) 
(relating  to  negligent  or  Intentional  disre- 
gard of  rules  and  regulations  by  income  tax 
return  papers)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"For  purposes  of  the  preceding  sentence,  the 
term  'rule'  shall  not  Include  any  revenue 
ruling,  or  written  determination  (as  defined 
In  section  6110(b)(1))  unless  such  written 
determination  directly  applies  to  the  return 
or  claim  prepared.". 

(4)  Effectivc  date. — ^The  amendments 
made  by  this  subsection  shall  apply  to  docu- 
ments prepared  after  December  31.  1976. 

(ee)  Clarification  op  Declarattoit  Judg- 
ment Provisions  With  Respect  to  Revoca- 
tions OF  OR  Other  Chances  in  the  Qualipi- 
CATioNs  OP  Certain  Organizations. — 

(1)  Qualification  op  obtain  arriREUEirT 
plans. — Subsection  (a)  of  section  7476  (re- 
lating to  declaratory  judgments  relating  to 


time,  has  been  unable  to  locate  such  persons. 


wuii;ii  uiuy  cuiisiituie  eviaence  oi  a  Tioiauon 
of  Federal  criminal  law." 


PI.ANS. — suosecuon  (a)  oi  secuon  747a  (re- 
lating to  declaratory  Judgments  relating  to 
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qualification  of  certain  retirement  plans)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  this 
section,  a  determination  with  respect  to  a 
continuing  qualtflcatlon  includes  any  revo- 
cation of  or  other  change  in  a  qualification." 

(2)  CLASSincATION  OF  ORGANIZATIONS  UNDER 

SECTION  soKOO).  ETC. — Subsection  (a)  of 
section  7428  (relating  to  declaratory  Judg- 
ments relating  to  status  and  classification 
of  organizations  under  section  501(c)(3), 
etc.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence :  "For  purposes  of 
this  section,  a  determination  with  respect  to 
a  continuing  qualification  or  continuing 
classification  Includes  any  revocation  of  or 
other  change  in  a  qualification  or  classifica- 
tion." 

(3)  Ei'FECTivE  DATE. — ^The  amendments 
made  by  paragraphs  (1)  and  (2)  shall  take 
effect  as  if  included  in  section  7476  or  7428 
of  the  Internal  Revenue  Code  of  1954  (as  the 
case  may  be)  at  the  respective  times  such 
sections  were  added  to  such  Code. 

(ff)  Contributions  or  Certain  Govern- 
ment PUBUCATIONS. — 

(1)  In  GENERAL. — Paragraph  (1)  of  section 
1231(b)  (relating  to  definition  of  property 
used  in  trade  or  business)  Is  amended — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  a  comma  and  "or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(D)  a  publication  of  the  United  States 
Government  (including  the  Congressional 
Record)  which  is  received  from  the  United 
States  Government,  or  any  agency  thereof, 
other  than  by  purchase  at  the  price  at  which 
it  is  offered  for  sale  to  the  public,  and  which 
is  held  by  a  taxpayer  described  In  paragraph 
(6)  of  section  1221.". 

(3)  EFFECTIVE  DATE. — ^The  amendment 
made  by  paragraph  (1)  shall  apply  with  re- 
spect to  sales,  exchanges,  and  contributions 
made  after  October  4, 1070. 

(gg)  Exemption  for  Light-Duty  Truck 
Parts. — 

(1)  In  general. — Section  4063  (relating  to 
exemption  of  motor  vehicles  and  parts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Parts  for  Light-Duty  Trucks. — The 
tax  Imposed  by  section  4061(b)  shall  not 
apply  to  the  sale  by  the  manufacturer,  pro- 
ducer, or  importer  of  any  article  which  Is  to 
be  resold  by  the  purchaser  or  In  connection 
with  the  first  retail  sale  of  a  light-duty  truck, 
as  described  In  section  4061  (a)  (2),  or  which 
Is  to  be  resold  by  the  purchaser  to  a  second 
purchaser  for  resale  by  such  second  pur- 
chaser on  or  in  connection  with  the  first 
retail  sale  of  a  light-duty  truck." 

(3)     COItFORMINO    AMENDMENTS. 

(A)  Section  4331(c)  (relating  to  manufac- 
turer relieved  from  liability  in  certain  cases) 
la  amended  by  inserting  "4063(e),"  after 
"4063(b).". 

(B)  Section  4233(d)  (relating  to  registra- 
tion in  the  case  of  tax-free  sales)  Is  amended 
by  inserting  "4063(e),"  after  "4063 (b),". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  first  day  of  the  first  calendar  month  be- 
ginning more  than  20  days  after  the  date  of 
the  enactment  of  this  Act. 

8k:     .  Technical,  Clerical,  and  Conform- 
ing Amendments  to  Estate  and 
Out  Tax  Provisions. 
(a)   Amendments  Relating  to  Treatment 
of  SscnoN  306  Stock. — 

(1)  Application  of  "fresh  start"  to  sec- 
tion 30S  stock — Subsection  (a)  of  section 
306  (relating  to  dispositions  of  certain  stock) 
U  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Ordinary  income  from  sale  or  re- 
demption   OF    SBCnON    306    STOCK    WHICH    18 


carryover  BASIS  PROPERTY  ADJUSTED  FOR  1970 
VALUE. 

"  (A)  In  GENERAL. — If  any  section  306  stock 
was  distributed  before  January  1,  1977,  and 
if  the  adjusted  basis  of  such  stock  in  the 
hands  of  the  peison  disposing  of  it  is  deter- 
mined under  section  1023  (relating  to  carry- 
over basis) ,  then  the  amount  treated  as  or- 
dinary income  under  paragraph  (1)(A)  of 
this  subsection  (or  the  amount  treated  as  a 
dividend  under  section  301(c)(1))  shall  not 
exceed  the  excess  of  the  amount  realized  over 
the  sum  of  that— 

"(1)  the  adjusted  basis  of  such  stock  on 
December  31,  1976,  and 

"(11)  any  Increase  in  basis  under  section 
1023(h). 

"(B)  Redemption  must  be  described  in 
SECTION  302(b). — Subparagraph  (A)  shall 
apply  to  a  redemption  only  if  such  redemp- 
tion is  described  in  paragraph  (I'),  (2),  or 
(4)   of  section  302(b)."  ' 

(2)  CLARIFICATION  THAT  SECTION  303  OVER- 
RIDES SECTION  30». — Subsection  (b)  of  section 
306  (relating  to  exceptions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(5)  Section  so3  redemptions. — To  the  ex- 
tent that  section  303  applies  to  a  distribu- 
tion in  redemption  of  section  306  stock.". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December 
31,  1979. 

(b)  Coordination  of  Deduction  for  Estate 
Taxes  Attributable  to  Income  in  Respect  of 
a  Decedent  With  the  Capital  Gain  Deduc- 
tion, Etc. — 

(1)  In  general. — Subsection  (c)  of  section 
691  (relating  to  deduction  for  estate  taxes 
In  the  case  of  Income  In  respect  of  decedents) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Coordination  with  capital  gain  de- 
duction, etc. — For  purposes  of  section  1201, 
1202,  and  1211,  and  for  purposes  of  section 
S7(a)  (9),  the  amount  of  any  gain  taken  Into 
account  with  respect  to  any  Item  described 
in  subsection  (a)(1)  shall  be  reduced  (but 
not  below  zero)  by  the  amount  of  the  deduc- 
tion allowable  under  paragraph  (1)  of  this 
subsection  with  respect  to  such  Item." 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Amendmdits  Relating  to  Carryover 
Basis. — 

(1)  Amendments  relating  to  the  postpone- 
ment of  the  effoctlve  date  of  curyover  basis 
provisions. — 

(A)  Fair  market  value  where  farm  valu- 
ation elected.— Subsection  (a)  of  section 
1014  (relating  to  basis  of  property  acquired 
from  a  decedent)  is  amended  to  read  as  fol- 
lows: 

"(a)  In  general. — Except  as  otherwise  pro- 
vided In  this  section,  the  bsisls  of  property  In 
the  hands  of  a  person  acquiring  the  property 
from  a  decedent  or  to  whom  the  property 
passed  from  a  decedent  shall.  If  not  sold,  ex- 
changed, or  otherwise  disposed  of  before  the 
decedent's  deatb  by  such  person,  be — 

"  ( 1 )  the  fair  market  value  of  the  property 
at  the  date  of  the  decedent's  death,  or 

"(2)  In  the  case  of  an  election  under  either 
section  2033  or  section  811  (J)  of  the  Internal 
Revenue  Code  of  1939  where  the  decedent 
died  after  October  21,  1942,  Its  value  at  the 
applicable  valuation  date  prescribed  by  those 
sections,  or 

"(3)  In  the  case  of  an  election  under  sec- 
tion 2032A,  Its  value  determined  under  such 
section." 

(B)  The  second  sentence  of  section  3614 
(a)  (relating  to  basis  adjustments  In  con- 
nection with  generation-skipping  transfers) 
Is  amended  to  read  as  follows:  "If  property 
Is  transferred  In  a  generation-skipping 
transfer  subject  to  tax  under  this  chapter 
which  occurs  at  the  same  time  as,  or  after. 


the  death  of  the  deemed  transferor,  th«  baala 
of  such  property  shall  be  adjusted — 

"  ( 1 )  in  the  case  ot  such  a  transfer  occur- 
ring after  June  11,  1676,  and  before  January 
1,  1980,  in  a  manner  slinllar  to  the  manner 
provided  under  section  1014(a),  and 

"(2)  In  the  case  ot  such  a  transfer  occur- 
ring after  December  31,  1979,  in  a  manner 
similar  to  the  manner  provided  by  section 
1023  without  regard  to  subsection  (d)  there- 
of (relating  to  basis  of  property  passing  from 
a  decedent  dying  after  December  31,  1979)." 

(2)  Minimum  carryover  basis  for  tangible 
personal  property.—' 

(A)  In  general. — Subsection  (h)  of  sec- 
tion 1023  (relating  to  adjustment  to  basis  for 
December  31,  1976,  fair  market  value)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Minimum  basis  for  tangibu!  per- 
sonal PROPERTY. 

"(A)  In  GENERAL.-^If  the  holding  period 
for  any  carryover  basis  property  which  Is 
tangible  personal  property  Includes  Decem- 
ber 31,  1976,  then,  fen*  purposes  of  determin- 
ing gain  and  applying  this  section,  the  ad- 
Justed  basis  of  sucb  property  immediately 
before  the  death  of  the  decedent  shall  be 
treated  as  being  not  less  than  the  amount 
determined  under  subp>aragraph  (B) . 

"(B)  Amount. — The  amount  determined 
under  this  subparagraph  for  any  property 
is— 

"(1)  the  value  of  luch  property  (as  deter- 
mined with  respect  to  the  estate  of  the  de- 
cedent without  regard  to  section  2032),  di- 
vided by 

"(11)  1.0066  to  tHe  nth  power  where  n 
equals  the  number  of  full  calendar  months 
which  have  elapsed  between  December  31, 
1976,  and  the  date  of  the  decedent's  death." 

(B)  Conforming  amendment. — Paragraph 
(3)  of  section  1023(g)  (relating  to  decedent's 
basis  unknown)  is  amended  by  striking  out 
"to  the  person  acquiring  such  property  from 
the  decedent"  and  Inserting  In  lieu  thereof 
"and  cannot  be  reasonably  ascertained". 

(3)  Treatment  or  indebtedness. — 

(A)  In  GENERAL. — Paragraph  (1)  of  section 
1023(g)  (defining  fair  market  value)  is 
amended  by  Inserting  "(without  regard  to 
whether  there  is  a  mortgage  on,  or  Indebted- 
ness In  respect  of,  the  property)"  after 
"chapter  11". 

(B)  Technical  amendment. — Subsection 
(g)  of  section  1023  (relating  to  other  special 
rules  and  definitions)  Is  amended  by  striking 
out  paragraph  (4). 

(4)  Only  one  fresh  start  with  respect 

TO  carryover  basis  property  held  on  DECEM- 
BER 31,  1976. — Subsection  (h)  of  section  1023 
(relating  to  adjustment  to  basis  for  Decem- 
ber 31,  1976,  fair  market  value)  is  amended 
by  adding  at  the  ea'd  thereof  the  following 
new  paragraph: 

"(4)  Only  one  fresh  start. — There  shall 
be  no  Increase  In  basis  under  this  subsection 
by  reason  of  the  death  of  any  decedent  if 
the  adjusrted  basis  of  the  property  in  the 
hands  of  such  decedent  reflects  the  adjusted 
basis  of  property  which  was  carryover  basis 
property  with  respect  to  a  prior  decedent." 

(5)  Automatic  long-term  status  for 
gains  and  losses  ok  carryover  basis  prop- 
ERTY.— Subparagraph  (A)  of  section  1223 
(11)  is  amended  by  inserting  "or  1023"  after 
"section  1014". 

(6)  CLARIFICATION  THAT  ADJUSTED  BASIS  IS 
INCREASED   FOR   STATE  ESTATE  TAXES. 

(A)  Subsection  (c)  of  section  1023  (relat- 
ing to  increase  in  basis  for  Federal  and  State 
estate  taxes  attributable  to  appreciation)  is 
amended  to  read  as  follows : 

"(c)  INCREASE  IN  Basis  for  Federal  and 
State  Estate  Taxes  Attributable  to  Appre- 
ciation.— 

"(1)   Federal  estate  taxes. — The  basis  of 
appreciated  carryover  basis  property  (deter- 
mtoed  after  any  adjustment  under  subsec-  /* 
tion   (h) )    which  is  subject  to  the  tax  Im- 
posed by  section  3001  or  3101  in  th«  hands 
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of  the  person  acquiring  It  from  the  decedent 
shall  be  Increased  by  an  amount  which  bears 
the  same  ratio  to  the  Federal  estate  taxes 


"(A)  the  net  appreciation  In  value  of  such 
property,  bears  to 

"(B)  the  fair  market  value  of  all  property 
which  Is  subject  to  the  tax  imposed  by  sec- 
tion 2001  or  2101. 

"(2)  State  estate  taxes. — The  basis  of 
appreciated  carryover  basis  property  (deter- 
mined after  any  adjustment  under  subsec- 
tion (h))  which  is  subject  to  State  estate 
taxes  In  the  hands  of  the  person  acquiring  it 
from  the  decedent  shall  be  Increased  by  an 
amount  which  bears  the  same  ratio  to  the 
State  estate  taxes  as — 

"(A)  the  net  appreciation  In  value  of  such 
property,  bears  to 

"(B)  the  fair  market  value  of  all  property 
which  is  subject  to  the  State  estate  taxes." 

(B)  The  second  sentence  of  paragraph  (2) 
of  section  1023(f)  (defining  net  appreciation) 
is  amended  by  striking  out  "For  purposes 
of  subsection  (d),"  and  inserting  In  lieu 
thereof  "For  purposes  of  paragraph  (2)  of 
subsection  (c).  such  adjusted  basis  shall  be 
Increased  by  the  amount  of  any  adjustment 
under  paragraph  (1)  of  subsection  (c),  for 
purposes  of  subsection  (d).". 

(C)  Paragraph  (3)  of  section  1023(f)  (de- 
fining Federal  and  State  estate  taxes)  Is 
amended  to  read  as  follows : 

"(3)  Federal  and  State  estate  taxes. — ^For 
purposes  of  subsection  (c)  — 

"  ( A)  Federal  estate  taxes. — The  term  'Fed- 
eral estate  taxes'  means  the  tax  Imposed  by 
section  2001  or  2101.  reduced  by  the  credits 
against  such  tax. 

"(B)  State  estate  taxes. — The  term  "State 
estate  taxes'  means  any  estate,  inheritance, 
legacy,  or  succession  taxes,  for  which  the 
estate  is  liable,  actually  paid  by  the  estat* 
to  any  State  or  the  District  of  Columbia." 

(7)  Clarification  of  increase  in  basis 
FOR  certain  state  SUCCESSION  TAXES. — Para- 
graph (2)  of  section  1023(e)  (relating  to 
further  Increase  In  basis  for  certain  State 
succession  tax  paid  by  transferee  of  property) 
is  amended  by  striking  out  "for  which  the 
estate  is  not  liable". 

(8)  Clarification  op  application  of  fresh 
START. — Paragraphs  (1)  and  (2)  (A)  of  sec- 
tion 1023(h)  (relating  to  adiustment  to  basis 
for  December  31,  1976.  fair  market  value)  are 
each  amended  by  striking  out  "for  purposes 
of  determining  gain"  and  Inserting  in  lieu 
thereof  "for  purposes  of  determining  gain 
and  applying  this  section". 

(9)  Technical  amendment  with  respect 
TO  certain  term  interests. — Paragraph  (l5 
of  section  1001(e)  (relating  to  certain  term 
Interests)  Is  amended  by  striking  out  "sec- 
tion 1014  or  1015"  and  Inserting  In  lieu  there- 
of "section  1014,  1015.  or  1023". 

(10)  EpFECTivE  date. — The  amendments 
made  by  this  subsection  shall  take  effect  as 
If  Included  in  the  amendments  and  additions 
made  by,  and  the  provisions  of,  section  2005 
of  the  Tax  Reform  Act  of  1976. 

(d)  Amendments  Relating  to  Valuation 
op  Certain  Farm,  Etc..  Real  Property. — 

(1)  Clarification  that  special  valuation 

APPLIES  only  to  interests  PASSING  TO  QUAL- 
IFIED HEIRS. — Paragraph  (1)  of  section  2033A 
(b)  (defining  oiiallfled  real  property)  Is 
amended  by  striking  out  "real  property 
located  In  the  United  States"  and  inserting 
In  lieu  thereof  "real  property  located  In  the 
United  States  which  was  acquired  from  or 
pas-ed  from  the  decedent  to  a  qualified  heir 
of  the  decedent  and". 

(2)  Property  received  in  satisfaction  of 
PECUNIARY  BEQUEST. — Subeectlon  (e)  of  sec- 
tion 2032 A  (relating  to  definitions  and  special 
rules  for  farm  valuation  property)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Property  acquired  from  decedent. — 
Property  shall  be  considered  to  have  been  ac- 


quired from  or  to  have  passed  from  the  de- 
cedent if — 

"(A)  such  property  Is  so  considered  under 
section  1014(b)  (relating  to  basis  of  prop- 
erty acquired  from  a  decedent) , 

"(B)  such  property  Is  acquired  by  any 
person  from  the  estate  In  satisfaction  of  the 
right  of  such  person  to  a  pecuniary  bequest, 
or 

"(C)  such  property  Is  acquired  by  any  per- 
son from  a  trust  in  satisfaction  of  a  right 
(Which  such  person  has  by  reason  of  the 
death  of  the  decedent)  to  receive  from  the 
trust  a  specific  dollar  amount  which  Is  the 
equivalent  of  a  pecuniary  bequest." 

(3)  Use  op  farm  valuation  p«ope«tt  to 
satisfy  pecuniary  bequest. — Section  (a)  of 
section  1040  (relating  to  use  of  certain  ap- 
preciated carryover  basis  property  to  satisfy 
pecuniary  bequest)  is  amended  by  inserting 
"(determined  without  regard  to  section 
2032A)"  after  "chapter  11". 

(4)  Treatment  of  certain  community 
property. — Subsection  (e)  of  section  2032A 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Community  property. — If  the  dece- 
dent and  his  surviving  spouse  at  any  time 
held  qualified  real  propCTty  as  community 
property,  the  Interest  of  the  surviving  spouse 
In  such  property  shall  be  taken  Into  account 
under  this  section  to  the  extent  necessary  to 
provide  a  result  under  this  section  with  re- 
spect to  such  property  which  Is  consistent 
with  the  result  which  would  have  obtained 
under  this  section  If  such  property  had  not 
been  community  property." 

(5)  Substitution   op   bond   foe   personal 

liability  op  qualified  heir  for  THE  RECAP- 
TURE TAX  WITH  RESPECT  TO  FARM  VALUATION 
PROPERTY. — 

(A)  In  GENERAL. — Paragraph  (6)  of  section 
2032 A  (c)   is  amended  to  read  as  follows: 

"(6)  Liability  for  tax;  furnisbinc  op 
BOND. — The  qua"fled  heir  shall  be  personally 
liable  for  the  additional  tax  Imposed  by  this 
subsection  with  respect  to  his  interest  unless 
the  heir  has  furnished  bond  which  meets  the 
requirements  of  subsection  (e)  (11)." 

(B)  Bond  requireaients. — Subsection  (e) 
of  section  2032A  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(1)  Bond  in  lieu  of  personal  liabilitt. — 
If  the  qualified  heir  makes  written  applica- 
tion to  the  Secretary  for  determining  of  the 
maximum  amount  of  the  additional  tax 
which  may  be  imposed  by  subsection  (c) 
with  respect  to  the  qualified  heir's  interest, 
the  Secretary  (as  soon  as  possible,  and  in 
any  event  within  1  year  after  the  making 
of  such  application)  shall  notify  the  heir  of 
such  maximum  amount.  The  qualified  heir, 
on  furnishing  a  bond  In  such  amount  and 
for  such  period  as  may  be  required,  shall  be 
discharged  from  personal  liability  for  any 
additional  tax  imposed  by  subsection  (c) 
and  shall  be  entitled  to  a  receipt  or  writing 
showing  such  discharge." 

(6)  Effective  date  — 

The  amendments  made  by  this  subsection 
shall  apply  to  the  estates  of  decedents  dying 
after  December  31,  1976. 

(e)  Amount  of  Security  for  Extended 
Payment  Provisions  for  Closely  Held 
Businesses. — 

(1)  in  general. 

(A)  Paragraph  (2>  of  section  e324A(e) 
(defining  aggregate  Interest  amount)  Is 
amended  to  read  as  follows : 

"(2)  Required  interest  amount. — ^The 
term  'required  interest  amount'  means  the 
aggregate  amount  of  interest  which  will  be 
payable  over  the  first  4  years  of  the  deferral 
period  with  respect  to  the  deferred  amount 
(determined  as  of  the  date  prescribed  by 
section  6151  (a)  for  the  payment  of  the  tax 
Imposed  by  chapter  11) ." 

(B)  Subparagraph  (B)  of  section  63a4A 
(b)  (2)  (relating  to  maximum  value  of  re- 
quired property)  Is  amended  by  striking  out 


"aggregate  Interest  amount"  and  tnaerttng  in 
lieu  thereof  "required  Interest  amount*". 

(C)  Paragraph  (5)  of  aecUon  63a4A(d) 
(relating  to  special  rules)  U  amwidod  by 
striking  out  "aggregate  interest  amount"  aod 
inserting  in  Ueu  thereof  "required  intenct 
amount". 

(D)  Paragraph  (4)  of  section  «324A(e) 
(relating  to  application  of  definitions  In  caaa 
of  deficiencies)  is  amended  by  striking  out 
"aggregate  Interest  amount"  and  Uiaertli^ 
In  lieu  thereof  "required  Interest  amount". 

(2)  Effective  date. — The  amendments 
made  by  this  section  shall  apply  to  the 
estates  of  decedents  dying  after  Decem- 
ber 31,  1976. 

(f)  CLARincATioir  OF  THE  t3,000  AmniAi, 
Exclusion  From  the  Rule  Imcludivc  tm 
Gross  Estate  Transfixs  Withim  3  Tkars  aw 
Death. — 

(1)  Amendment  op  sEcnoir  203S(b). — 
Subsection  (b)  of  section  2035  (relating  to 
adjustments  for  gifts  made  within  3  years 
of  decedent's  death)  Is  amended  to  read  as 
follows : 

"(b)  Exceptions. — Subsection  (a)  shall 
not  apply — 

"(1)  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth,  and 

"(2)  to  any  gift  to  a  donee  made  during 
a  calendar  year  If  the  decedent  was  not  re- 
quired by  section  6019  to  file  any  gift  tax 
return  for  such  year  with  respect  to  gifts  to 
such  donee. 

Paragraph  (2)  shall  not  apply  to  any  transfer 
with  respect  to  a  life  insurance  policy." 

(2)  Efpecttve  date. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  the  estates 
of  decedents  dying  after  December  31,  1976, 
except  that  It  shall  not  apply  to  transfers 
made  before  January  1 .  1977. 

(g)  Amendments  Relating  to  Estate  Tax 
Marital  Deduction. — 

( 1 )  Deduction  not  reducd  por  citt  to 
SPOUSE  Which  is  included  in  donor's  estate 
BY  reason  of  section  2035*. — Subparagraph 
(B)  of  section  2056(c)(1)  (relating  to  ad- 
justment to  estate  tax  marital  deduction  for 
certain  gifts  to  spouse)  Is  amended  by  »/1<1ing 
at  the  end  thereof  the  following  new  sen- 
tence: 

"For  purposes  of  this  subparagraph,  a  gift 
which  Is  Includible  In  the  gross  estate  of 
the  donor  by  reason  of  section  2035  shall 
not  be  taken  Into  account." 

( 2 )  Reduction  for  citt  tax  marital  Dzmrc- 

TION  IN  excess  of  SO  PERCENT  OP  THE  VALUE  OP 

gifts  TO  A  SPOUSE. — Clsuse  (11)  of  section  2056 
(c)  (1)  (B)  (relating  to  adjustment  to  estate 
tax  marital  deduction  for  certain  gifto  to 
spouse)  is  amended  by  inserting  "required 
to  be  Included  in  a  gift  tax  return"  after 
"with  respect  to  any  gift". 

(3)  Eppective  date. — ^Tbe  amendment  made 
by  this  subsection  shall  apply  to  the  estates 
of  decedents  dying  affr  December  31.  1976. 

(h)  Coordination  of  Sections  2513  and 
2035.— 

(1)  In  general. — Section  2001  (relating  to 
Imposition  and  rate  of  estate  tax)  Is  Mn>n<|f^ 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  Coordinatton  of  Sections  2513  and 
2035— If— 

"(1)  the  decedent's  spouse  was  the  donor 
of  any  gift  one-half  of  which  was  considered 
under  section  2513  as  made  by  the  decedent, 
and 

"(2)  the  amotint  of  such  gift  is  Includible 
In  the  gross  estate  of  the  decedent's  qiouae 
by  reason  of  section  3035, 

such  gift  shall  not  be  Included  in  the  ad- 
Justed  taxable  glfte  of  the  decedent  for  pur- 
poses of  subsection  (b)  (1)  (B),  and  the  ag- 
gregate amount  determined  under  subsection 
(b)(2)  shall  be  reduced  by  the  amount  (if 
any)  determined  under  subsection  (d)  which 
was  treated  as  a  tax  payable  by  the  decedent's 
spouse  with  respect  to  such  gift." 
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(2)  CONroRMiNG  AMENDMENT. — Subpara- 
graph (C)  of  section  2602(a)  (1)  (relating  to 
amount  of  tax  on  generation -skipping  trans- 
fers) Is  amended  by  striking  out  "section 
2001(b) )"  and  Inserting  In  lieu  thereof  "sec- 
tion 2001(b).  as  modified  by  section  2001 
(e))". 

(3)  EiTEcnvE  DATE. — ^The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  the  estate  of  decedents  dying  after 
December  31,  1976,  except  that  such  amend- 
ments shall  not  apply  to  transfers  made  be- 
fore January  1,  1977. 

(1)  Inclusion  in  Gross  Estate  of  Stock 
Transferred  by  the  Decedent  Where  the 
Decedent  Retains  or  Acquires  Voting 
Rights. — 

(1)  In  General. — Section  2036  (relating  to 
transfers  with  retained  life  estate)  is 
amended  by  redesignating  subsection  (b)  as 
subsection  (c)  and  by  Inserting  after  sub- 
section (a)  the  following  new  subsection: 

"(b)  Voting  Rights. — 

"(1)  In  general. — For  purposes  of  sub- 
sectlon(a)(l),  the  retention  of  the  right 
to  vote  (directly  or  Indirectly)  shares  of 
stock  of  a  controlled  corporation  shall  be 
considered  to  be  a  retention  of  the  enjoy- 
ment of  transferred  property. 

"(2)  Controlled  corporation. — For  pur- 
poses of  paragraph  (1),  a  corporation  shall 
be  treated  as  a  controlled  corporation  if,  at 
any  time  after  the  transfer  of  the  property 
and  dviring  the  3-year  period  ending  on  the 
date  of  the  decedent's  death,  the  decedent 
owned  (with  the  application  of  section  318) , 
or  had  the  right,  (either  alone  or  In  con- 
Junction  with  any  person)  to  vote,  stock 
possessing  at  least  20  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock. 

"(3)  Coordination  with  section  2035. — 
For  purposes  of  applying  section  2035  with 
respect  to  paragraph  (1),  the  relinquish- 
ment or  cessation  of  voting  rights  shall  be 
treated  as  a  transfer  of  property  made  by  the 
decedent." 

(2)  Conforming  amendment. — Subsec- 
tion (t)  of  section  2036  is  amended  by  strik- 
ing out  the  last  sentence  thereof. 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  trans- 
fer made  after  June  22,  1976. 

(J)  Amendments  Relating  to  Individual 
Retirement  Accounts,  Etc.,  for  Spouse. — 

(1)  Application  of  estate  tax  exclusion 
to  individual  retirement  accounts,  etc.,  for 
SPOUSE. — Subsection  (e)  of  section  2039  (re- 
lating to  exclusion  of  individual  retirement 
accounts,  etc.)  Is  amended  by  striking  out 
"section  219"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "sec^on  219  or  220". 

(2)  Transfers  to  individual  retirement 
accounts,  etc.,  for  spouse  treated  as  trans- 
fers OF  PRESENT  INTEREST. — Sectlon  2503  (re- 
lating to  taxable  gifts)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  Individual  Retirement  Accounts, 
Etc.,  for  Spouse. — For  purposes  of  subsec- 
tion (b),  any  payment  made  by  an  individ- 
ual for  the  benefit  of  his  spouse — 

"(1)  to  an  Individual  retirement  account 
described  in  section  408(a), 

"(2)  for  an  individual  retirement  annuity 
described  to  section  408(b),  or 

"(3)  for  a  retirement  bond  described  In 
section  409,  shall  not  btf  considered  a  gift  of 
a  future  interest  in  property  to  the  extent 
that  such  payment  is  allowable  as  a  deduc- 
tion under  section  220". 

(3)  Effective  dates. — 

"(A)  The  amendment  made  by  paragraph 

(1)  shall  apply  to  the  estate  of  decedents 
dying  after  December  31,  1976. 

(B)  The  amendment  made  by  paragraph 

(2)  shall  apply  to  transfers  made  after  De- 
cember 31,  1976. 

(k)   PBO VISIONS  RiLATINO  TO  TREATMENT  OP 

Joint  Intxrcsts. — 


(  1 )  REMOVAL  or  REQUIREMENT  OF  ACTUARIAL 
COMPUTATIONS  FOR  JOINT  INTERESTS  IN  PER- 
SONAL   PROPERTY.— 

(A)  In  general. — Subchapter  (B)  of  chap- 
ter 12  (relating  to  transfers  for  purposes  of 
the  gift  tax)  is  amended  by  inserting  after 
section  2515  the  following  new  section: 

"Sec  2515A.    Tekancies  bt  the  Entirett  in 
Personal  Property. 

"(a)  Certain  Actuarial  Computations  Not 
Required. — In  the  case  of — 

"(1)  the  creation  (either  by  one  spouse 
alone  or  by  both  spouses)  of  a  Joint  interest 
of  a  husband  and  wife  in  personal  property 
with  right  of  survivorship,  or 

"(2)  additions  to  the  value  thereof  In  the 
form  of  Improvements,  reductions  in  the  In- 
debtedness thereof,  or  otherwise, 
the  retained  Interest  of  each  spouse  shall  be 
treated  as  one-half  of  the  value  of  their  Joint 
interest. 

"(b)  Exception. — Subsection  (a)  shall  not 
apply  with  respect  to  any  Joint  interest  in 
property  If  the  fair  market  value  of  the  In- 
terest or  of  the  property  (determined  as  if 
each  spouse  had  a  right  to  sever)  cannot 
reasonably  be  ascertained  except  by  reference 
to  the  life  expectancy  of  one  or  both  spouses." 

(B)  Changing  in  section  25 is  heading. — 
The  heading  for  section  2515  is  amended 
to  read  as  follows: 

"Sec.  2515.  Tenancies  by  the  Entirety  in 
Real  Property." 

(C)  Clerical  amendments. — The  table  of 
sections  for  subchapter  8  of  chapter  12  Is 
amended  by  striking  out  the  Item  relating 
to  section  2515  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  2515.  Tenancies    by    the    entirety    In 

real   property." 
"Sec.  2515A.  Tenancies    by    the    entirety    in 

personal  property." 

(D)  Effective  date. — The  amendments 
made  by  this  paragraph  shall  apply  to  Joint 
Interests  created  after  December  31,  1976. 

(2)  Extension  of  fractional  interest  rule 
TO  certain  joint  interests  in  real  or  per- 
sonal property  created  BEFORE  1977. — Sec- 
tion 2040  (relating  to  Joint  Interests)  as 
amended  by  section  504  of  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(d)  Joint  Interests  of  Husband  and 
Wife  Created  BBfore  1977.— Under  regula- 
tions prescribed  By  the  Secretary — 

"(1)  In  general. — In  the  case  of  any  Joint 
Interest  created  before  January  1,  1977.  which 
(if  created  after  December  31.  1976)  would 
have  constituted  a  qualified  Joint  Interest 
under  subsection  (b)  (2)  (determined  with- 
out regard  to  clause  (11)  of  subsection  (b) 
(2)(B)).  the  donor  may  make  an  election 
under  this  subsection  to  have  paragraph  (1) 
of  subsection  (b)  apply  with  respect  to  such 
Joint  interest. 

"(2)  Time  for  making  election. — An  elec- 
tion under  this  subsection  with  respect  to 
any  property  shall  be  made  for  the  calendar 
quarter  In  1977.  1678,  or  1979  selected  by  the 
donor  in  a  gift  tax  return  filed  within  the 
time  prescribed  by  law  for  filing  a  gift  tax 
return  for  such  quarter.  Such  an  election 
may  be  made  irrespective  of  whether  or  not 
the  amount  involved  exceeds  the  exclusion 
provided  by  section  2503(b) ;  but  no  election 
may  be  made  under  this  subsection  after  the 
death  of  the  donor. 

"(3)  Tax  effects  of  election. — In  the  case 
of  any  property  with  respect  to  which  an 
election  has  been  made  under  this  subsec- 
tion, for  purposes  of  this  title — 

"(A)  the  donor  shall  be  treated  as  having 
made  a  gift  at  the  close  of  the  calendar 
quarter  selected  under  paragraph   (2),  and 

"(B)  the  amount  of  the  gift  shall  be  deter- 
mined under  paragraph  (4) . 


"(4)  Amount  of  gift. — ^Por  purposes  of 
paragraph  (3)  (B),  the  amount  of  any  gift  is 
one -half  of  the  amount — 

"(A)  which  bears  the  same  ratio  to  the 
excess  of  (1)  the  value  of  the  property  on  the 
date  of  the  deemed  making  of  the  gift  under 
paragraph  (3)  ( A) ,  over  (11)  the  value  of  such 
property  on  the  date  of  the  creation  of  the 
Joint  Interest,  as 

"(B)  the  excess  of  (1)  the  consideration 
furnished  by  the  donor  at  the  time  of  the 
creation  of  the  Joint  interest,  over  (11)  the 
consideration  furnished  at  such  time  by  the 
donor's  spouse,  bears  to  the  total  considera- 
tion furnished  by  botih  spouses  at  such  time. 

"(5)  Special  rule  for  paragraph  (4)  (a)  . — 
For  purposes  of  paragraph  (4)  (A)  — 

"(A)  In  the  case  of  real  property,  if  the 
creation  was  not  treated  as  a  gift  at  the  time 
of  the  creation,  or 

"(B)  in  the  case  of  personal  property,  if 
the  gift  was  required  to  be  Included  on  a  gift 
tax  return  but  was  not  so  Included,  and  the 
period  of  limitations  on  assessment  under 
section  6501  has  expired  with  respect  to  the 
tax  (if  any)  on  such  gift. 

then  the  value  of  the  property  on  the  date  of 
the  creation  of  the  Joint  Interest  shall  be 
treated  as  zero. 

"(6)  Substantial  improvements. — For 
purposes  of  this  subsection,  a  substantial 
improvement  of  any  property  shall  be  treated 
as  the  creation  of  a  separate  Joint  Interest. 

"(e)  Treatment  op  Certain  Post-1976  Ter- 
minations.— 

"(1)   In  GENERAL. If — 

(A)  before  January  1,  1977,  a  husband  and 
wife  had  a  Joint  Intaerest  in  property  with 
right  of  survivorship, 

"(B)  after  December  31,  1976,  a  Joint  in- 
terest of  such  husband  and  wife  in  such 
property  (or  in  property  the  basis  of  which 
In  whole  or  in  part  reflects  the  basis  of  such 
property)  was  created, 

then  paragraph  (1)  of  subsection  (b)  shall 
apply  to  the  Joint  Interest  described  In  sub- 
paragraph (C)  only  If  an  election  Is  made 
under  subsection  (d). 

"(2)  Special  rules. — For  purposes  of  ap- 
plying subsection  (d)  to  property  described 
In  paragraph  ( 1 )  of  this  subsection — 

"(A)  if  the  creation  described  In  paragraph 
(1)(C)  occurs  after'December  31,  1979.  the 
election  may  be  made  only  with  respect  to 
the  calendar  quarter  In  which  such  creation 
occurs,  and 

"(B)  the  creation  of  the  Joint  interest  de- 
scribed In  paragraphs  (4)  and  (5)  of  sub- 
section (d)  Is  the  creation  of  the  Joint  In- 
terest described  in  paragraph  (1)  (A)  of  this 
subsection." 

(1)  Amendments  Relating  to  Orphans' 
Exclusion. — 

(1)  Orphans'  exclusion  where  there  is  a 
trust  for  minor  children. — Section  2057 
(relating  to  bequests,  etc.,  to  certain  minor 
children)  is  amended  by  redesignating  sub- 
section (d^  as  subsection  (e)  and  by  insert- 
ing after  subsection  (c)  the  following  new 
subsection : 

"(d)  Qualified  Minors' Trust. — 

"  ( 1 )  In  general. — For  purposes  of  subsec- 
tion (a),  the  interest  of  a  minor  child  in  a 
qualified  minors'  trust  shall  be  treated  as 
an  Interest  in  property  which  passes  or  has 
passed  from  the  decedent  to  such  child. 

"(2)  Qualified  minors'  trust. — For  pur- 
poses of  paragraph  (1),  the  term  'qualified 
minors'  trust'  means  a  trust — 

"(A)  except  as  provided  in  subparagraph 
(D),  all  of  the  beneficiaries  of  which  are 
minor  children  of  the  decedent, 

"(B)  the  corpus  of  which  Is  property 
which  passes  or  has  passed  from  the  decedent 
to  such  trust, 

"(C)  except  as  provided  in  paragraph  (3). 
all  distributions  from  which  to  the  benefi- 
ciaries of  the  trust  before  the  termination  of 
their  Interests  will  be  pro  rata, 


October  6,  1978 


CONGRESSIONAL  RECORD  —  SENATE 


34403 


"(D)  on  the  death  of  any  beneficiary  of 
which  before  the  termination  of  the  trust, 
the  beneficiary's  pro  rata  share  of  the  corpus 
and  accumulated  Income  remains  in  the 
trust  for  the  benefit  of  the  minor  children 
of  the  decedent  who  survive  the  beneficiary 
or  vests  in  any  person,  and 

"(E)  on  the  termination  of  which,  each 
beneficiary  will  receive  a  pro  rata  share  of 
the  corpus  and  accumulated  Income. 

"(3)  Certain  disproportionate  distribu- 
tions PERMITTED. — A  trust  Shall  not  be 
treated  as  falling  to  meet  the  requirements 
of  paragraph  (2)  (C)  solely  by  reason  of  the 
fact  that  the  governing  instrument  of  the 
trust  permits  the  making  of  disproportion- 
ate distributions  which  are  limited  by  an 
ascertainable  standard  relating  to  the  health, 
education,  support,  or  maintenance  of  the 
beneficiaries. 

"(4)  Trustee  may  accumulate  income. — A 
trust  which  otherwise  qualifies  as  a  qualified 
minors'  trust  shall  not  be  disqualified  solely 
by  reason  of  the  fact  that  the  trustee  has 
power  to  accumulate  Income. 

"(5)  Coordination  with  subsection  (c). — 
In  applying  subsection  ic)  to  a  qualified 
minors'  trust,  those  provisions  of  section 
256(b)  which  are  inconsistent  with  para- 
graph (3)  or  (4)  of  this  subsection  shall  not 
apply. 

"(6)  Death  of  beneficiary  before  young- 
est child  reaches  age  23. — Nothing  in  this 
subsection  shall  be  treated  as  disqualifying 
an  interest  of  a  minor  child  in  a  trust  solely 
because  such  interest  will  pass  to  another 
person  If  the  child  dies  before  the  youngest 
child  of  the  decendent  attains  age  23." 

(2)  Age  S3  FOR  terminable  interest  rule 
in  the  case  of  orphans'  exclusion. — The 
second  sentence  of  subsection  (c)  of  section 
2057  (relating  to  limitation  in  the  case  of 
life  estate  or  other  terminable  Interest)  is 
amended  by  striking  out  "21"  and  inserting 
in  lieu  thereof  "23". 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1976. 

(m)  Disclaimer  dy  Surviving  Spouse 
Where  Interest  Passes  to  Such  Spouse  — 

(1)  In  general. — Paragraph  (4)  of  section 
2518  (b)  (defining  qualified  disclaimer)  ).•: 
amended  to  read  as  follows  ■ 

"  (4)  as  a  result  of  such  refusal,  the  interest 
passes  without  any  direction  on  the  part  of 
the  person  making  the  disclaimer  and  passes 
either — 
"(A)  to  the  spouse  of  the  decedent,  or 
"(B)  to  a  person  other  than  the  person 
making  the  disclaimer." 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (1)  shall  apply  to  transfers 
creating  an  Interest  In  the  person  disclaim- 
ing made  after  December  31,  1976. 

(n)  Amendments  Relating  to  Tax  on  Gen- 
eration-Skipping Transfers. — 

( 1 )  Effective  date  op  genfration-skippinc 
transfer  provisions. — Section  2006(c)  of  the 
Tax  Reform  Act  of  1976  (relating  to  effective 
date  of  generation-skipping  transfer  provi- 
sions) is  amended  by  striking  out  "April  30, 
1976"  each  place  it  aonears  and  Inserting  in 
lieu  thereof  "June  11,  1976". 

(2)  Certain  powers  of  independent  trust- 
ees NOT  treated  as  POWERS. — Subsection  (e) 
of  section  2613  (relating  to  definitions  for 
purposes  of  the  tax  on  generation-skipping 
transfers)   is  amended  to  read  as  follows: 

"(e)     Certain    Powers    Not    Taken  Into 
Account. — 
"(1)     Limtted    power    to    appoint    among 

LINEAL     descendants     OF     THE     GRANTOR. — Por 

purposes  of  this  chapter,  an  individual  shall 
be  treated  as  not  having  any  power  in  a 
trust  if  such  individual  does  not  have  any 
present  or  future  power  in  the  trust  other 
than  a  power  to  dispose  of  the  corpus  of  the 
trust  or  the  income  therefrom  to  a  benefici- 
ary or  a  class  of  beneficiaries  who  are  lineal 


descendants  of  the  grantor  assigned  to  a 
generation  younger  than  the  generation  as- 
signment of  such  individual. 

"(2)    Powers  op  independent  trustees. — 

"(A)  In  GENERAL. — Por  purposes  of  this 
chapter,  an  individual  shall  be  treated  as  not 
having  any  power  In  a  trust  If  such 
individual — 

"(1)  is  a  trustee  who  has  no  Interest  In  the 
trust, 

"(11)  Is  not  a  related  or  subordinate  trus- 
tee, and 

"(Hi)  does  not  have  any  present  or  future 
power  in  the  trust  other  than  a  power  to  dis- 
pose of  the  corpus  of  the  trust  or  the  Income 
therefrom  to  a  beneficiary  or  a  class  of  bene- 
ficiaries designated  in  the  trust  instrument. 

"(B)  Related  or  subordinate  •trustee  de- 
fined.— For  purposes  of  subparagraph  (A) . 
the  term  'related  or  subordinate,  trustee' 
means  any  trustee  who  is  assigned  to  a  youn- 
ger generation  that  the  grantor's  generation 
and  who  is — 

"(1)  the  spouse  of  the  grantor  or  of  any 
beneficiary, 

"(11)  the  father,  mother,  lineal  descendant, 
brother,  or  sister  of  the  grantor  of  any  bene- 
ficiary, 

"I nil  an  employee  of  a  corporation  In 
which  the  stockholdings  of  the  erantor,  the 
trust,  and  the  beneficiaries  of  the  trust  are 
significant  from  the  viewpoint  of  voting  con- 
trol, 

"(Iv)  an  employee  of  a  corporation  in 
which  the  grantor  or  any  beneficiary  of  the 
trust  is  an  executive." 

"  ( iv )  a  partner  of  a  partnership  in  which 
the  interest  of  the  grantor,  the  trust,  and 
the  beneficiaries  of  the  trust  are  significant 
from  the  viewpoint  of  operating  control  or 
distinctive  share  of  partnership  income.". 

"  ( v )  an  employee  of  a  corporation  in  which 
the  grantor  or  any  beneficiary  of  the  trust  Is 
an  executive,  or 

"(vi)  an  employee  of  a  partnership  in 
which  the  grantor  or  any  beneficiary  of  the 
trust  is  a  partner.". 

(3)  Clarification  of  section  2613(b)(2) 
<B). — Subparagraph  (B)  of  section  2613(b) 
12)  defining  taxable  termination  for  purposes 
of  the  tax  on  generation-skipping  transfer) 
is  amended — 

(.4)  by  striking  out  "an  interest  and  a  pow- 
er" and  inserting  in  lieu  thereof  "a  present 
Interest  and  a  present  power",  and 

(B)  by  striking  out  "interest  or  power" 
and  inserting  In  lieu  thereof  "present  inter- 
est or  present  power". 

(4 )  Alternate  valu.ation  in  certain  cases 
where  there  is  a  taxable  termination  at 
death  of  older  generation  beneficiary. 

(A)  In  GENERAL. — Suboaragraph  (A)  of 
section  2602(d)(1)  (relating  to  alternate 
valuation)  is  amended  by  inserting  "(or  at 
the  same  time  as  the  death  of  a  beneficiary 
of  the  trust  assigned  to  a  higher  generation 
than  such  deemed  transferor)"  after  "such 
deemed  transferor". 

(B)  Special  rules. — Subparagraph  (A)  of 
section  2602(d)(2)  (relating  to  special  rules 
for  alternate  valuation)  is  amended  by  in- 
serting "(or  beneficiary)"  after  "the  deemed 
transferor". 

(5)  Effective  DATE. — 

(A)  Except  as  provided  in  subparagraph 
(B),  the  amendments  made  by  this  subsec- 
tion shall  take  efl'ect  as  if  Included  In  chap- 
ter 13  of  the  Internal  Revenue  Code  of  1954 
as  added  by  section  2006  of  the  Tax  Reform 
Act  of  1976. 

(B)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  on  October  4,  1976. 

(0)  Adjustment  in  Income  Tax  on  Ac- 
cumulation Distributions  for  Portion  of 
Estate  and  Generation-Skipping  Transfer 
Taxes. — 

(1)  In  general. — Subsection  (b)  of  sec- 
tion 667  (relating  to  tax  on  accumulation 
distribution)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 


"(6)    Adjustment  in  pabtial  tax  fob 
tate     and     genekation-skifpinc     tkans 
taxes  attributable  to  partial  tax. 

"(A)  In  GENERAL. — The  partial  tax  shall 
be  reduced  by  an  amount  which  Is  equal  to 
the  predeath  portion  of  the  partial  tax 
multiplied  by  a  fraction — 

"(1)  the  numerator  of  which  Is  that  por- 
tion of  the  tax  imposed  by  chapter  11  or  13, 
as  the  case  may  be.  which  is  attributable 
(on  a  proportionate  basis)  to  amounts  In- 
cluded in  the  accumulation  distribution,  and 

"(11)  the  denominator  of  which  is  the 
amount  of  the  accumulation  distribution 
which  is  subject  to  the  tax  imposed  by 
chapter  11  or  13.  as  the  case  may  be. 

"(B)     Partial    tax    detemcined    wtthout 

RECORD   TO   THIS   PARAGRAPH. POT    pUTpOSeS   Of 

this  paragraph,  the  term  "partial  tax'  means 
the  partial  tax  Imposed  by  subsection  (a)  (2) 
determined  under  this  subsection  without 
regard  to  this  paragraph. 

"(C)  Phe-death  portion. — Por  purposes  of 
this  paragraph,  the  pre-death  portion  of  the 
partial  tax  shall  be  an  amount  which  bears 
the  same  ratio  to  the  partial  tax  as  the  por- 
tion of  the  accumulation  distribution  which 
is  attributable  to  the  period  before  the  date 
of  the  death  of  the  decedent  or  the  date  of 
the  generation-skipping  transfer  bears  to  the 
total  accumulation  distribution." 

(2)  Effective  date. — The  amendment 
made  by  paragraph  (1)  shall  apply — 

(A)  in  the  case  of  the  tax  imposed  by 
chapter  11  of  the  Internal  Revenue  Code  of 
1954.  to  the  estates  of  deaedents  dying  after 
December  31.  1979.  and 

(B|  In  the  case  of  the  tax  Imposed  by 
chapter  13.  to  any  generation -skipping  trans- 
fer (Within  the  meaning  of  section  2611(a) 
of  such  Code)  made  after  June  11,  1976. 

(p)  Relief  of  Executor  Prom  Pexsonal 
Liaeiiity  in  the  Case  of  Reliance  on  Gift 
Tax  Returns. — 

( 1 )  In  general. — Section  2204  (relating  to 
discharge  of  fiduciary  from  personal  liability) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  Good  Faith  Reliance  on  Gift  Tax 
Retxtins. — If  the  executor  in  good  faith 
relies  on  gift  tax  returns  furnished  under 
section  6l63(e)i3)  for  determining  the  de- 
cedent's adjusted  taxable  gifts,  the  executor 
'=hall  be  discharged  from  personal  liability 
with  respect  to  any  deficiency  of  the  tax 
imposed  by  this  chapter  which  is  attributable 
to  adjusted  taxable  gifts  which — 

"(1)  are  made  more  than  3  years  before 
the  date  of  the  decedent's  death,  and 

"(2)  are  not  shown  on  such  returns.". 

(2)  Epfecth'e  date. — The  amendment 
made  by  paragraph  (1)  shall  apply  with 
respect  to  the  estates  of  decedents  dying 
after  December  31.  1976. 

(q)  Amendment  op  Governing  Inst«u- 
MENTs  TO  Meet  Requirements  for  Gifts  of 
Split  Interest  to  Charitt. — In  the  case  of 
deductions  under  sections  170,  2055,  and 
2522  of  the  Internal  Revenue  Code  of  1954 
to  which  the  limitations  of  sections  170(f) 
(2).  2055(e)(2)(B),  and  2522(c)(2)  of  such 
Code  apply,  provisions  comparable  to  sec- 
tion 2055(e)(3)  of  such  Code  shall  apply 
except  that  the  date  "1978"  shall  be  sub- 
stituted for  "1977"  wherever  it  appears  in 
section  2055(e)(3)    of  such  Code. 

(r)    INDEXING   OF  FEDERAL  TAX  LlENS. 

(1)  In  GENERAL. — Paragraph  (4)  of  section 
6323(f)  (relating  to  indexing  of  tax  Hens) 
is  amended  to  read  as  follows : 

"(4)  Indexing  required  wttb  bkspxct  to 
CERTAIN  REAL  PROPERTY. — In  the  casc  Of  real 
property,  if — 

"(A)  under  the  laws  of  the  State  In  which 
the  real  property  is  located,  a  deed  Is  not 
valid  as  against  a  purchaser  of  the  property 
who  (at  the  time  of  purchase)  does  not  have 
actual  notice  or  knowledge  of  the  existence 
of  such  deed  unless  the  fact  of  filing  of  such 
deed  has  been  entered  and  recorded  in  a 
public  index  at  the  place  of  filing  In  such  a 
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manner  that  a  reasonable  Inspection  of  the 
Index  will  reveal  the  existence  of  the  deed, 
and 

"(B)  there  Is  maintained  (at  the  applicable 
offlce  under  paragraph  ( 1 ) )  an  adequate  sys- 
tem for  the  public  Indexing  of  Federal  tax 
Hens, 

then  the  notice  of  Hen  referred  to  In  subsec- 
tion (a)  shall  not  be  treated  as  meeting  the 
filing  requirements  under  paragraph  ( 1 )  un- 
less the  fact  of  filing  Is  entered  and  recorded 
In  the  Index  referred  to  In  subparagraph  (B) 
In  such  a  manner  that  a  reasonable  inspec- 
tion of  the  index  will  reveal  the  existence 
of  the  Hen.". 

(2)  Refiling  of  notice  of  lien. — Section 
63a3(g)  (2)  (A)  (relating  to  refiling  of  notice 
of  Hen)  Is  amended  to  read  as  follows: 

"(A)  If— 

"(1)  such  notice  of  Hen  Is  refiled  in  the 
oflBce  In  which  the  prior  notice  of  Hen  was 
filed,  and 

"(11)  in  the  case  of  real  property,  the  fact 
of  refiling  is  entered  and  recorded  in  an  index 
to  the  extent  required  by  subsection  (f )  (4) ; 
and". 

(3)  Effective  date. — 

(A)  The  amendments  made  by  this  sub- 
section shall  apply  with  respect  to  liens,  other 
security  Interests,  and  other  Interests  in  real 
property  acquired  after  the  date  of  the  enact- 
ment of  this  Act. 

(B)  If,  after  the  date  of  the  enactment  of 
this  Act,  there  Is  a  change  in  the  application 
(or  nonappllcatlon)  of  section  6323(f)  (4)  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  paragraph  ( 1 ) )  with  respect  to 
any  filing  Jurisdiction,  such  change  shall  ap- 
ply only  with  respect  to  liens,  other  security 
interests,  and  other  Interests  in  real  property 
acquired  after  the  date  of  such  change. 

(s)  Clekical  Amendments. — 

( 1 )  Clebical  amendments  with  respect  to 

section  66S4. 

(A)  IK  oEinatAi.. — Section  6694  (relating  to 
failure  to  file  Information  with  respect  to 
carryover  basis  property)  which  was  added 
by  section  2005(d)(2)  of  the  Tax  Reform 
Act  of  1976  Is  redesignated  as  section  6698. 

(B)  Deficiency  procedures  not  to 
APPLY. — Section  6698  (as  redesignated  by 
subparagraph  (A) )  Is  amended  by  adding  at 
the  end  thereof  the  following  new 
subsection : 

"(c)  Deficiency  Procedttres  Not  To 
Apply. — Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or  col- 
lection of  any  penalty  imposed  by  subsec- 
tion (a)." 

(C)  Table  of  sections. — The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  striking  out 

"Sec.  8694.    FaUure  to  file  Information  with 

respect     to     carryover     basis 

property." 
and  inserting  in  lieu  thereof  the  following: 
"Sec.  6698.    Failure  to  file  Information  with 

respect     to     carryover     basis 

property." 

(2)  Clerical  amendment  to  section 
2081. — Section  2051  (defining  taxable  estate) 
is  amended  by  striking  out  "exemption  and". 

(3)  Clerical  amendment  to  section  loie 
(a). — Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  by 
redesignating  paragraph  (23)  as  paragraph 
(31). 

(4)  Clerical  amendment  to  section 
e324B<b).— Subsection-  (b)  of  secUon  6324B 
(relating  to  period  of  Hen  for  additional 
estate  tax  attributable  to  farm,  etc.,  valua- 
tion) Is  amended  by  striking  out  "quaUfled 
farm  real  property"  and  Inserting  in  lieu 
thereof  "qualified  real  property". 

(8)  Effxcttve  date. — The  amendments 
made  by  this  subsection  shall  apply  to  estates 
of  decedents  dying  after  December  31,  1976. 


Sec.  .  CoRRETiONs  or  punctuation,  spell- 
ing, INCORRECT  CROSS  REFERENCES, 
ETC. 

(a)  Erroneoub  Cross  Reference  in  In- 
vestment Credit. — 

(1)  AMENDMEHT      op      section      4S(f)(8). 

The  first  sentence  of  paragraph  (8)  of  sec- 
tion 46(f)  is  amended  by  striking  out  "sub- 
section (a)(6)(D)"  and  inserting  In  lieu 
thereof  "subsection  (a)  (7)  (D)  ". 

(2)  Amendment  of  section  48(g)  (s). — 
Paragraph  (5)  of  section  46(g)  (relating  to 
definitions)  is  amended  by  striking  out 
"Merchant  Marine  Act,  1970"  and  Inserting 
in  lieu  thereof  "Merchant  Marine  Act,  1936". 

(3)  Amendment  of  section  48  (di  (i)  (b). — 
Subparagraph  (B)  of  section  48(d)(1)  is 
amended  by  striking  out  "section  46(a)  (5)" 
and  inserting  in  lieu  thereof  "section  46(a) 

(6)". 

(4)  Amendmewt  op  section  84(d)  (4)  (D). 

Subparagraph  (D)  of  section  48(d)(4)  is 
amended  by  striking  out  "section  57(c)(2)" 
and  inserting  in  lieu  thereof  "section  57(c) 
(1)(B)". 

(b)  Prepaid  Lecal  Services. — 

(1)  Paragraph  (2)  of  section  2134(e)  of 
the  Tax  Reform  Act  of  1978  is  amended  by 
striking  out  "section  120(d)(6)"  and  in- 
serting In  lieu  thereof  "section  120(d)(7)". 

(2)  Paragraph  (20)  of  section  501(c)  is 
amended  by  striking  out  "section  501(c) 
(20)"  and  Inserting  in  lieu  thereof  "this 
paragraph". 

(c)  Amendmewts  Relating  to  Sections 
219  AND  220. — 

(1)  Amendment  of  section  219(C)(4). — 
Paragraph  (4)  of  section  219(c)  (relating  to 
participation  In  governmental  plans  by  cer- 
tain individuals)  is  amended  by  striking  out 
"subsection  (b)  (3)  (A)  (Iv)  "  each  place  it 
appears  and  inserting  in  lieu  thereof  "sub- 
section (b)  (2)  (A)  (iv)  ". 

(2)  Amendment  of  section  220(b)  (i) 
(A). — Subparagraph  (A)  of  section  220(b) 
(1)  (relating  to  retirement  savings  for  cer- 
tain married  individuals)  Is  amended  by 
striking  out  "amount  paid  to  the  account  or 
annuity,  or  for  the  bond"  and  inserting  in 
lieu  thereof  "amount  paid  to  the  account, 
for  the  annuity,  or  for  the  bond". 

(3)  AMENDMEHT    of    section     220(b)(4). — 

Paragraph  (4)  of  section  220(b)  is  amended 
by  inserting  "described  in  subsection  (a)" 
after  "any  payment".  '' 

(4)  AMENDMEHT    OF    SECTION    408(d)(4). — 

Subparagraph  (A)  of  section  1501(b)(5)  of 
the  Tax  Reform  Act  of  1976  is  amended  to 
read  as  follows : 

"(A)  by  inserting  'or  220'  after  '219'  each 
place  it  appears,  and". 

(5)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1976. 

(d)  Accrual  Accounting  for  Farm  Cor- 
poRATTONs.— Subsections  (a)  and  (g)  (2)  of 
section  447  are  each  amended  by  striking  out 
"preproductive  expenses"  and  Inserting  in 
lieu  thereof  "preproductive  period  ex- 
penses." 

(e)  Amendment  of  Section  911. — Subsec- 
tion (c)  of  section  911  is  amended  by  redes- 
ignating paragraph  (8)  as  paragraph  (7). 

(f)  Transition  Rule  for  Private  Foun- 
dations.— Subparagraph  (F)  of  section  101 
(1)  (2)  of  the  Tax  Reform  Act  of  1969  (relat- 
ing to  private  foundations  savings  provi- 
sions) Is  amended  by  striking  out  the  period 
at  the  end  of  clause  (1)  and  inserting  in  lieu 
thereof  a  comma. 

(g)  Lobbying  by  Public  CHARrriES. — 

(1)  Lobbying  nontaxable  amount. — Para- 
graph (2)  of  section  4911(c)  (defining  lobby- 
ing nontaxable  amount)  is  amended  by  strik- 
ing out  "proposed  expenditures"  In  the  head- 
ing of  the  table  contained  in  such  paragraph 
and  Inserting  in  lieu  thereof  "exempt  pur- 
pose expenditures". 

(2)  Technical  amendments  relating  to 
sE(rrioN  501. — 


(A)  Section  2(a)  of  Public  Law  94-568  Is 
amended  by  striking  out  "subsection  (h)  as 
subsection  (1)  and  by  Inserting  after  subsec- 
tion (g) "  and  inserting  in  lieu  thereof  "sub- 
section (1)  as  subsection  (J)  and  by  Insert- 
ing after  subsection  (h) ". 

(B)  Subsection  (g)  of  section  501  of  the 
Internal  Revenue  Code  of  1954  (as  Inserted 
by  section  2(a)  of  Public  Law  94-568)  is  re- 
designated as  subsection  (1) . 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  on  October  20,  1976, 
as  if  Included  in  Public  Law  94-568. 

(h)  Amendments  to  Foreign  Tax  Provi- 
sions.— 

(1)  Paragraph  (2)  of  section  1035(c)  of 
the  Tax  Reform  Act  of  1976  (relating  to  tax 
credit  for  production-sharing  contracts)  Is 
amended — 

(A)  by  Inserting  "(as  defined  in  section 
907(c)  of  such  Code)"  after  "gas  extraction 
Income"  in  subparagraph  (A),  and 

(B)  by  striking  out  "(as  defined  in  section 
907(c)(1)  of  such  Code)"  In  subparagraph 
(B)  and  inserting  in  lieu  thereof  "(as  so 
defined) ". 

(2)  Paragraph  (1)  of  section  999(c)  (relat- 
ing to  International  boycott  factor)  Is 
amended  by  striking  out  "995(b)  (3)  "  and  In- 
serting in  lieu  thereof  "995(b)  (1)  (F)  (11)". 

(3)  Paragraph  (2)  of  section  999(c)  Is 
amended  by  striking  out  "995(b)  (1)  (D)  (U)  " 
and  inserting  in  lieu  thereof  "995(b)  (1)  (F) 
(11)  "• 

(i)   Amendments    to    DISC    Provisions. — 

(1)  The  last  two  sentences  of  section  993 
(b)(1)  (relating  to  deemed  distributions  to 
shareholders  of  a  DISC)  are  amended — 

(A)  by  striking  out  "gross  income  (taxable 
Income  in  the  case  Of  subparagraph  (D))" 
and  Inserting  in  lieu  thereof  "income";  and 

(B)  by  striking  out  "subparagraph  (E)" 
and  inserting  in  lieu  thereof  "subparagraph 
(G)" 

(2)  Subparagraph  (O)  of  section  995(b) 
(1)  Is  amended  by  striking  out  "subsection 
(D)"  and  inserting  in  lieu  thereof  "subsec- 
tion (d)". 

(3)  Paragraph  (2)  of  section  996(a)  (relat- 
ing to  qualifying  distributions)  is  amended 
by  striking  out  "section  995(b)(1)(E)"  and 
Inserting  in  lieu  thereof  "section  995(b)(1) 
(G)". 

(4)  Papagraph  (5)  of  section  1101(g)  of 
the  Tax  Reform  Act  of  1976  is  amended  by 
striking  out  "section  993(e)  (3)"  and  insert- 
ing in  lieu  thereof  "section  995(e)  (3)". 

(j)  Amendments  Relating  to  Deadwood 
Provisions. — 

(1)  Tax  exempt  governmental  obliga- 
tions.— 

(A)  The  heading  of  paragraph  (1)  of  sec- 
tion 103(b)   is  amended  to  read  as  follows: 

"(1)  Subsection  (»)(i)  or  (2)  not  to  ap- 
ply.— ". 

(B)  Paragraph  (1)  of  section  103(c)  Is 
amended  by  striking  out  "(a)  (1)  or  (4)" 
each  place  it  appekrs  (Including  in  the 
paragraph  heading)  and  inserting  in  lieu 
thereof  "(a)  (1)  or  (2)". 

(C)  Subparagraph  (A)  of  section  103(c)  (2) 
Is  amended  by  striking  out  "subsection  (a) 
(1)  or  (2)  or  (4)"  and  Inserting  In  lieu 
thereof  "subsection  (•)  (1)  or  (2)". 

(D)  Paragraph  (5)  of  section  103(c)  is 
amended  by  striking  out  "subsection  (d)  (2) 
(A) "  and  Inserting  In  lieu  thereof  "para- 
graph (2)  (A)". 

(E)  Subsection  (d)  of  section  103  is 
amended  by  striking  ovit  "subsection  (c)(4) 
(G)"  and  inserting  in  lieu  thereof  "subsec- 
tion (b)(4)(G)". 

(2)  Amendments  kelatinc  to  section  sil 
(d)(2).— 

(A)  Subsection  (b)  of  section  2  of  the 
Bank  Holding  Company  Tax  Act  of  1976  la 
amended — 

(1)  by  striking  out  "subparagraph  (P)" 
and  inserting  in  lieu  thereof  "subparagraph 
(E)",  and 
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(11)  by  striking  out  "subparagraph  (G)" 
and  Inserting  in  lieu  thereof  "subparagraph 
(F)". 

(B)  Subparagraph  (H)  of  section  311(d) 
(2)  is  redesignated  as  subparagraph  (G) . 

(C)  The  amendments  made  by  this  para- 
graph shall  take  effect  as  if  included  in  sec- 
tion 2(b)  of  the  Bank  Holding  Company  Tax 
Act  of  1976. 

(3)  Amendment  to  section  453  (o  . — Para- 
graph   (3)    of  section  453(c)    is  amended — 

(A)  by  striking  out  "(or  by  the  correspond. 
Ing  provisions  of  prior  revenue  laws)"  in  the 
first  sentence,  and 

(B)  by  striking  out  the  last  sentence. 

(4)  Amendment  of  section  soi  (g) . — Para- 
graphs (1)  (B)  (11)  and  (7y  of  section  801(g) 
are  each  amended  by  striking  out  "subpara- 
graph (A)  (B),  (C),  (D),  or  (E)  of  section 
805(d)(1)"  and  inserting  in  lieu  thereof 
"any  paragraph  of  section  805(d)". 

(5)  Amendment  of  section  1033(a)(2). — 
Clause  (11)  of  section  103(a)  (2)  (A)  is 
amended  by  striking  out  "subsection  (c) " 
and  inserting  in  lieu  thereof  "subsection 
(b)". 

(6)  Amendment  of  section  1375(a). — 
Paragraph  (2)  of  section  1375(a)  is  amended 
by  striking  out  "such  excess"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "such 
gain". 

(7)  Amendment  of  section  i5ei(b)  (3). — 
Paragraph  (3)  of  section  1561(b)  is  amended 
by  striking  out  "804(a)(4)"  and  inserting 
in  lieu  thereof  "804(a)  (3)  ". 

(8)  Amendments  OF  section  1402. — 

(A)  The  last  paragraph  of  section  1402(a) 
of  the  Internal  Revenue  Code  of  1954  (defini- 
tion of  net  earnings  from  self-employment) 
is  amended  by  striking  out  "subsection  (1)" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "subsection  (h)". 

(B)  Section  1402(c)  (6)  of  such  Code  (defi- 
nition of  trade  or  business)  Is  amended 
by  striking  out  "subsection  (h)"  and  insert- 
ing In  lieu  thereof  "subsection   (g)". 

(9)  Amendment  to  section  46(a). — Sub- 
paragraph (C)  of  section  1901(b)(1)  of  the 
Tax  Reform  Act  of  1976  is  amended  by  strik- 
ing out  "Section  46(a)  (3)"  and  inserting  in 
lieu  thereof  "Section  46(a)  (4)". 

(10)  Amendment  relating  to  SEcrnoN 
8504. — Subparagraph  (D)  of  section  1901(b) 
(37)  of  the  Tax  Reform  Act  of  1976  is 
amended  by  striking  out  "6515"  and  Insert- 
ing in  lieu  thereof  "6504." 

(11)  Territories. — Subsection  (c)  of  sec- 
tion 1901  of  the  Tax  Reform  Act  of  1976  (re- 
lating to  Territories)  is  amended  by  striking 
out  paragraph  ( 1 )  thereof. 

(12)  Estate  and  gift  taxes  effective 
date. — Subsection  (c)  of  section  1902  of  the 
Tax  Reform  Act  of  1976  is  amended  to  read 
as  follows : 

"(c)   Effective  DATES. — 

"(1)  Estate  tax  amendments. — The 
amendments  made  by  paragraphs  (1) 
through  (8),  and  paragraphs  (12)  (A),  (B), 
and  (C),  of  subsection  (a)  and  by  subsection 
(b)  shall  apply  in  the  case  of  estates  of  de- 
cedents dying  after  the  date  of  the  enact- 
ment of  this  Act,  and  the  amendment  made 
by  paragraph  (9)  of  subsection  (a)  shall 
apply  in  the  case  of  estates  of  dececlents  dy- 
ing after  December  31, 1970. 

"(2)  Gift  tax  amendments. — The  amend- 
ments made  by  paragraphs  (10),  (11),  and 
(12)  (D)  and  (E)  of  subsection  (a)  shall  ap- 
ply with  respect  to  gifts  made  after  Decem- 
ber 31,  1976." 

(13)  Effective  date  for  amendment  made 
BY  section  190(a)  (22)  (A). — Notwithstanding 
section  1904  (d)  of  the  Tax  Reform  Act  of 
1976,  the  amendment  made  by  section  1904 
(a)  (22)  (A)  of  such  Act  shall  take  effect  on 
the  date  of  the  enactment  of  such  Act. 

(14)  Amendments     to     social     security 

ACT. 

(A)  Section  202 (V)  of  the  Social  Security 
Act  is  amended  by  striking  out  "section  1402 


(h)"  each  place  It  appears  and  inserting  In 
lieu  thereof  "section  1402(g)". 

(B)  Section  205 (p)  (3)  of  such  Act  Is 
amended  by  striking  out  "Secretary  of  the 
Treasury"  and  Inserting  In  lieu  thereof  "Sec- 
retary of  Transportation". 

(C)  Section  210(a)  (6)  (B)  (v)  of  such  Act 
Is  amended  by  striking  out  "Secretary  of  the 
Treasury"  and  inserting  In  lieu  thereof  "Sec- 
retary of  Transportation". 

(D)  Section  211(a)(2)  of  such  Act  Is 
amended  by  striking  out  "(other  than  Inter- 
est described  in  section  35  of  the  Internal 
Revenue  Code  of  1954) ". 

(E)  Section  211(c)(6)  of  such  Act  is 
amended  by  striking  out  "section  1402(h)" 
and  inserting  In  lieu  thereof  "section 
1402(g)". 

(k)  Capital  Loss  Carryovers. — Clause  (U) 
of  section  1212(a)  (1)  (C)  (relating  to  capital 
loss  carryovers  for  foreign  expropriation 
losses)  Is  amended  by  striking  out  "exceeding 
the  loss  year"  and  Inserting  in  lieu  thereof 
"succeeding  the  loss  year". 

(1)  Amendments  Relating  TO  Certain  Air- 
craft Museums. — 

(1)  Paragraph  (2)  of  section  4041(h)  (de- 
fining aircraft  museum)  is  amended  by  strik- 
ing out  "term  'aircraft'  means"  and  Inserting 
In  lieu  thereof  "term  'alr<Mraft  museum' 
means". 

(2)  Subsection  (1)  of  section  4041  (as 
added  by  section  1904(a)(1)(C)  of  the  Tax 
Reform  Act  of  1976)  Is  redesignated  as  sub- 
section (J). 

(3)  Subsection  (d)  of  section  6427  (relating 
to  repayment  of  tax  on  fuels  used  by  certain 
aircraft  museums)  is  amended  by  striking 
out  "Secretary  or  his  delegate"  and  Inserting 
in  lieu  thereof  "Security". 

(4)  Paragraph  (1)  of  section  7609(c)  (de- 
fining summons  to  which  section  applies)  Is 
amended  by  striking  out  "6427(e)(2)"  and 
inserting  in  lieu  thereof  "6427(f)(2)". 

(m)  Inspection  by  Committee  op  Con- 
gress.— Paragraph  (2)  of  section  6104(a) 
(relating  to  Inspection  by  committee  of  Con- 
gress) is  amended  by  striking  out  "Section 
6103(d)"  and  Inserting  in  lieu  thereof  "Sec- 
tion 6103(f)". 

(n)  Amendment  of  Section  6501. — Sub- 
sections (h),  (J),  and  (o)  of  section  6501 
are  each  amended  by  striking  out  "section 
6213(b)(2)"  and  inserting  in  lieu  thereof 
"section  6213(b)(3)". 

(0)  Conforming  Amendments  TO  New  Def- 
inition of  Taxable  Income. — 

(1)  Subparagraph  (A)  of  section  443(b) 
(2)  (relating  to  computation  based  on  12- 
month  period)  is  amended — 

(A)  by  striking  out  "taxable  income"  the 
second  and  third  places  it  appears  in  clause 
(1)  and  Inserting  in  lieu  thereof  "nuxlified 
taxable  Income",  and 

(B)  by  amending  clause  (11)  to  read  as  fol- 
lows: 

"(11)  the  tax  computed  on  the  sum  of  the 
modified  taxable  income  for  the  short  period 
plus  the  zero  bracket  amount." 

(2)  Paragraph  (1)  of  section  443(b)  is 
amended  by  striking  out  "gross  Income  for 
such  short  period  (minus  the  deductions  al- 
lowed by  this  chapter  for  the  short  period, 
but  only  the  adjusted  amount  of  the  deduc- 
tions for  personal  exemptions) "  and  Insert- 
ing in  lieu  thereof  "modified  taxable  income 
for  such  short  period". 

(3)  Subsection  (b)  of  section  443  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(3)  Modified  taxable  income  defined. — 
For  purposes  of  this  subsection  the  term 
'modified  taxable  income'  means,  with  respect 
to  any  period,  the  gross  Income  for  such 
period  minus  the  deductions  allowed  by  this 
chapter  for  such  period  (but,  in  the  case  of  a 
short  period,  only  the  adjusted  amount  of 
the  deductions  for  personal  exemptions) ." 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  to  taxable  years  beginning 
after  December  31, 1976. 


(p)  Conforming  Amendiczmts  to  Bcpkal 
OF  Section  317  of  Trade  Expansion  Act  of 
1962  — 

(1)  Amendments  of  SECTION  173. — 

(A)  Subparagraph  (A)  of  section  172(b) 
(1)  (relating  to  years  to  which  loss  may 
be  carried)   is  amended  to  read  as  foUows: 

"(A)  Except  as  provided  in  subparagraphs 
(D),  (E).  (F),  and  (G),  a  net  operating 
loss  for  any  taxable  year  shall  be  a  net  op- 
erating loss  carryback  to  each  of  the  3  tax- 
able years  preceding  the  taxable  year  of  such 
loss." 

(B)  Paragraph  (3)  of  section  172(b)  (re- 
lating to  special  rules)  Is  amended  by  strik- 
ing out  subparagraphs  (A)  and  (B)  and  by 
redesignating  subparagraphs  (C),  (D).  and 
(E)  as  subparagraphs  (A),  (B),  and  (C) 
respectively 

(C)  Subparagraph  (B)  of  section  172(b) 
(3)  (as  redesignated  by  subparagraph  (B)) 
is  amended  by  striking  out  "subparagraph 
(C)(lii)"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "subparagraph  (A)  (111)". 

(2)  Amendment  of  SEcnoif  esoi(b). — 
Subsection  (h)  of  section  6501  (relating  to 
net  operating  loss  or  capital  loss  carryback) 
is  amended  by  striking  out  the  last  sen- 
tence. 

(3)  Amendment  op  section  esii(d>(2). — 
The  first  sentence  of  section  6511(d)(2)(A) 
(relating  to  special  period  of  limitation  for 
net  operating  loss  or  capital  loss  carrybacks) 
is  amended  by  striking  out  "except  that — " 
and  all  that  follows  down  through  the  pe- 
riod at  the  end  of  such  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "except 
that  with  respect  to  an  overpayment  at- 
tributable to  the  creation  of,  or  an  increase 
In,  a  net  operating  loss  carryback  as  a  result 
of  the  elimination  of  excessive  profits  by  a 
renegotiation  (as  defined  in  section  1481(a) 
(1)(A),  the  period  shall  not  expire  before 
the  expiration  of  the  12th  month  foUowlng 
the  month  In  which  the  agreement  or  order 
for  the  elimination  of  such  excessive  profits 
becomes  final." 

(4)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  losses  sustained  in  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act 

(q)  Conforming  Amendment  to  Repeal  op 
Section  2  of  the  Emergency  Insured  Stu- 
dent Loan  Act  of  1969. — 

(1)  In  general. — Paragraph  (5)  of  section 
103(d)  (relating  to  arbitrage  bonds)  Is 
amended  by  striking  out  "section  2  of  the 
Emergency  Insured  Student  Loan  Act  of 
1969"  and  Inserting  in  lieu  thereof  "section 
438  of  the  Higher  Education  Act  of  1965". 

(2)  Effective  date. — The  amendment 
made  by  paragraph  ( 1 )  shall  apply  with  re- 
spect to  payments  made  by  the  Commis- 
sioner of  Education  after  December  31,  1976. 

(r)  Effeci'Ive  Date. — Except  as  otherwise 
provided,  the  amendments  made  by  this 
section  shall  take  effect  on  October  4,  1976. 

Mr.  HATHA^WAY.  Mr.  President, 
earlier  this  year  the  Senate  Finance 
Committee  reported  the  technical  cor- 
rections bill,  HR.  6715.  This  bill  con- 
tains technical,  clerical,  and  clarifying 
amendments  to  provisions  enacted  by 
the  Tax  Reform  Act  of  1976.  Most  of 
these  changes  are  urgently  needed  by 
taxpayerc,  practitioners,  and  the  Inter- 
nal Revenue  Service.  In  light  of  the  need 
for  prompt  enactment  of  these  pro- 
visions, I  propose  to  add  the  provlsiotu 
as  an  amendment  to  B.M.  13511. 

Basically,  my  amendment  contains  the 
technical  corrections  bill  as  approved  by 
the  Finance  Committee.  My  amendment 
differs  in  only  several  minor  respects. 

Since  HJl.  13511  as  reported  by  the 
committee  already  provides  for  the  post- 
ponement of  the  carryover  basis  provl- 


e  4AA  h^CA      U  A  t 


sc^iiwr*    aui.' 


^il; 


34406 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


slons  until  1980.  the  comparable  provi- 
sion of  the  technical  corrections  bill  has 
been  deleted  from  mv  amendment. 

In  addition,  the  amendment  postpones 
for  1  year  changes  to  the  retirement 
income  credit  for  couples  In  community 
property  States  so  that  the  changes  will 
not  apply  retroactively.  Another  change 
would  reflect  the  Finance  Committee's 
decision  in  H.R.  13511  to  make  sure  that 
the  minimum  tax  preference  for  excess 
itemized  deductions  will  not  applv  retro- 
actively to  certain  charitable  lead  trusts. 
Clarifvlng  changes  would  also  be  made 
to  make  sure  that  testamentary  chari- 
table lead  trusts  are  not  subject  to  the 
minimum  tax  for  charitable  distribu- 
tions. 

Another  change  would  make  it  clear 
that  a  U.S.  citizen  who  resides  abroad 
would  not  be  considered  subject  to  the 
foreign  convention  rules  when  attend- 
ing a  convention  held  in  the  country  In 
which  he  or  she  resides. 

Another  change  would  make  it  clear 
that  the  real  estate  exception  from  the 
partnership  at  risk  provisions  applies  to 
the  operation  of  hotels,  motels,  and 
similar  establishments. 

Since  the  time  prescribed  under  H.R. 
67l5  for  making  conforming  changes  to 
governing  instruments  has  already  ex- 
pired, mv  amendment  would  permit  the 
correction  of  governing  Instruments  for 
certain  charitable  split-interest  trusts  to 
be  made  through  the  end  of  1978  in  order 
to  comply  with  the  reauirements  for 
charitable  deductions  under  the  Income, 
gift,  and  estate  tax  laws.  However,  since 
charitable  remainder  trusts  have  already 
had  since  1969  to  conform  governing 
Instruments,  mv  amendment  would  not 
apply  to  charitable  remainder  trusts  for 
purposes  of  the  estate  tax  charitable 
deductions. 

Two  limited  changes  are  made  to  the 
provisions  of  the  bill  dealing  with  his- 
toric structures.  First,  retroactive  de- 
certification of  buildings  without  historic 
significance  is  allowed  in  certain  limited 
situations  where  the  owner  of  the  build- 
ing did  not  know  of  the  decertification 
requirement  and.  second,  it  eliminates 
certain  technical  limitations  with  respect 
to  rehabilitations  of  buildings  by  long- 
term  lessees. 

Finally,  clarifying  changes  would  be 
made  for  the  purpose  of  defining  a  "sub- 
ordinate trustee"  for  purposes  of  the 
generation-skipping  tax  provisions. 

Other  than  these  changes,  the  amend- 
ment reflects  the  technical  corrections 
bin  as  reported  by  the  Finance  Com- 
mittee. 

Mr.  LONG.  Mr.  President,  if  I  under- 
stand, there  is  no  objection  to  the  amend- 
ment. 

Mr.  HATHAWAY.  That  Is  correct. 

Mr.  LONG.  The  Treasury  supports  It, 
and  apparently  this  proposal  is  already 
In  the  technical  corrections  bill? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  LONG.  Which  bill  passed  the 
House.  , 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

Mr.  DOLE.  Mr.  President,  may  I  ask  a 
question?  What  does  the  amendment  do? 


Mr.  HATHAWAY.  The  amendment  is 
a  technical  and  clarifying  amendment 
to  the  act  we  passed  in  1976  which  I 
would  be  glad  to  read  to  the  Senator. 
[Laughter! 

Mr.  DOLE.  Does  it  defer  the  carryover 
basis? 

Mr.  HATHAWAY.  Since  that  is  al- 
ready in  the  bill  it  has  been  stricken 
from  the  technical  corrections  bill. 

Mr.  KENNEDY.  I  understand  the 
Treasury  has  no  objection. 

Mr.  HATHAWAY.  The  Treasury  not 
only  has  no  objection  but  favors  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

Mr.  HATHAWAY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

AMENDMENT    NO.    3689 

(Purpose:  To  provide  tax-exempt  status  for 
certain  organlaitlons  established  In  1968 
to  provide  reserve  funds  for.  and  to  Insure 
share  or  deposits  In.  credit  unions  and 
building  and  loan  associations) 

Mr.  MORGAN.  Mr.  President,  I  call 
up  my  amendment  No.  3689  which  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan),  for  himself,  Mr.  Helms,  Mr. 
Mathias,  and  Mr.  Sarbanes,  proposes  an 
amendment  numbered  3689. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  $o  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  fol- 
lowing new  section: 

Sec.  .  Tax-exempt  status  of  certain  re- 
serve FUND  AND  share  AND  DEPOSrT 
INSURANCE   ORGANIZATIONS. 

(a)  In  General — Paragraph  (14)  of  sec- 
tion 501(c)  (relating  to  lists  of  exempt  or- 
ganizations) is  amended — 

(1)  by  striking  out  "September  1,  1957", 
In  subparagraph  (B)  and  Inserting  In  lieu 
thereof  "January  1,  1969"; 

(2)  by  striking  out  "or"  at  the  end  of 
clause  (11)  of  subparagraph  (B); 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (111)  of  subparagraph  (B)  and  In- 
serting In  lieu  thereof  a  comma  and  "or"; 
and 

(4)  by  adding  at  the  end  of  subparagraph 
(B)  the  following: 

"(iv)  both  credit  unions  described  in  sub- 
paragraph (A)  and  domestic  building  and 
loan  associations  described  In  clause  (1).". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
taxable  years  ending  after  December  31, 
1967.  and  the  other  amendments  made  by 
subsection  (a)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 

Mr.  MORGAN.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  Mr.  Helms, 
Mr.  Mathias,  and  Mr.  Sarbanes,  and  it 


has  to  do  with  deposit  guarantee  funds 
that  have  been  established  in  several 
States  to  protect  and  insure  deposits  in 
State-chartered  savings  and  loan  as- 
sociations. Although  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
(FSLIC)  insures  deoosits  in  all  Federal 
savings  and  loan  associations,  Federal 
insurance  is  not  available  for  all  State 
sayings  and  loan  associations.  Many 
smaller,  neighborhood  associations  are 
unable  to  obtain  FSLIC  insurance  for 
their  customers'  deposits.  Thus,  in  many 
cases.  State  savings  and  loans  which  are 
the  most  conveniently  located  and  which 
serve  areas  neglected  by  Federal  savings 
and  loans  cannot  secure  Federal  insur- 
ance to  protect  their  customers'  deposits. 
In  order  to  provide  maximum  protec- 
tion for  deposits,  some  States  have  es- 
tablished deposit  guaranty  funds  and, 
in  some  cases,  have  made  insurance  of 
accounts  mandatory.  The  deposit  guar- 
anty fimds  'are  nonprofit  organizations 
which  are  designed  to  protect  depositors 
in  two  wavs.  First,  the  funds  provide 
financial  assistance  to  member  savings 
and  loan  associations  which  are  in  finan- 
cial difficulty  and  pay  ofif  depositors  if  a 
member  association  is  liquidated.  Sec- 
ond, the  funds  provide  liquidity  as- 
sistance for  their  members. 

These  mutual  deposit  guaranty  funds 
are  exempt  from  income  taxation  if  they 
are  operated  for  the  purpose  of  providing 
reserve  funds  for,  and  Insurance  of 
shares  or  deposits  In,  domestic  building 
and  loan  associations,  cooperative  banks, 
and  mutual  savings  banks,  but  only  If 
the  guaranty  funds  were  established  be- 
fore Sentember  1,  1957.  Thus,  the  tax 
exemption  apnlles  only  to  the  Coopera- 
tive Centekl-Baiikof  Massachusetts  and 
the  Ohio  DepositGttstan  tee  Fund 

Wh4n  the  statute  was  first  enacted,  a 
ta}i.-^exemption  waB  available  only  to 
f-Qnds  organized  before  September  1, 
1951.  Subseauently,  this  provision  was 
amended  to  include  funds  organized  be- 
fore September  1,  1D57.  The  amendment 
was  enacted  solely  to  provide  tax  exemp- 
tion for  the  Ohio  Deposit  Guaranty  Fund 
organized  in  December  of  1956.  The  last 
legislative  change  occurred  in  1966  when 
tax  exempt  status  was  extended  to  the 
New  York  State  Savings  &  Loan  Bank, 
which  provided  a  reserve  fund  for  mem- 
ber savings  and  loan  associations  but  did 
not  provide  insurance  of  shares  or  depos- 
its of  its  members  and  thus  only  met 
some  of  the  purposes  required  in  the  ex- 
isting statutes. 

In  1967,  the  North  Carolina  Legislature 
passed  chapter  54,  article  7A  of  the  Ses- 
sion Laws  of  1967,  authorizing  the  crea- 
tion of  mutual  deposit  guaranty  associa- 
tions to  insure  the  deposits  of  State  sav- 
ings and  loan  associations  and  credit  un- 
ions. The  statutory  scheme  created  close- 
ly resembles  the  Ohio  program. 

Pursuant  to  North  Carolina  law,  the 
guaranty  was  formed  on  December  14, 
1967.  At  its  inception,  it  insured  the  de- 
posits of  10  members  with  assets  of  $1.5 
million.  As  of  December  31,  1977,  it  In- 
sured the  deposits  of  20  savings  and  loan 
associations  and  22  credit  unions  with 
assets  totalling  $831,408,160.  The  guar- 
anty currently  provides  $50,000  of  insur- 
ance to  all  depositora  of  member  institu  - 
tions — $10,000  over  ourrent  FSLIC  insur- 
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ance  amounts.  It  also  guarantees  public 
deposits  in  member  institutions  up  to 
$100,000.  The  guaranty  has  lines  of  credit 
to  enable  it  to  provide  for  its  members' 
liquidity  needs.  In  addition,  the  guar- 
anty has  recently  signed  a  reinsurance 
contract  with  Aetna  Casualty  and  Surety 
for  coverage  amounting  to  $12  million 
with  a  $6  million  deductible. 

The  guaranty  has  not  suffered  any  los- 
ses or  been  involved  in  any  liquidation 
actions  since  its  inception.  This  can  be 
attributed,  in  part,  to  the  fact  that  the 
guaranty  is  under  the  direct  supervision 
of  the  supervisor  of  Savings  and  Loan 
Associations  for  the  State  of  North  Caro- 
lina. The  supervisor  conducts  annual  ex- 
aminations of  member  savings  and  loan 
associations  and  credit  unions.  In  addi- 
tion, members  with  assets  over  $10  mil- 
lion are  required  to  have  an  annual  audit 
by  a  certified  public  accountant. 

As  of  December  31,  1977,  the  guaranty 
had  a  1.44  ratio  of  member  equity  to  sav- 
ings accounts  of  member  institutions. 
This/compares  most  favorably  with  the 
1.29)l-atio  maintained  by  the  FSLIC  as  of 
Deofember  31,  1977.  In  order  to  preserve 
thifc  equity  reserve,  members  are  pres- 
ently required  to  contribute  1  \\  percent 
of  withdrawable  accounts.  Provisions 
exist  to  increase  this  contribution  if 
necessary. 

/  Presently,  three  board  members  of  the 
guaranty  represent  the  public  interest. 
This  affords  the  guaranty  an  awareness 
of  public  needs  and  allows  it  to  respond 
accordingly. 

Presently,  approximately  one-fourth 
of  the  equity  reserve  is  invested  in  secu- 
rities of  the  U.S.  Government  and  agen- 
cies while  the  remaining  portion  is  in- 
vested in  tax-exempt  obligations  of 
States  and  municipalities.  The  primary 
reason  for  this  investment  in  State  and 
municipal  obligations  is  the  guaranty's 
present  tax  status. 

The  guaranty  itself  is  audited  annu- 
ally by  a  certified  public  accountant.  Op- 
erations for  the  year  ending  December  31, 
1977,  yielded  $295,818  in  net  income. 
These  healthy  earnings  provide  addi- 
tional protection  to  savers. 

The  guaranty  has  the  confidence  o^ 
the  State  savings  associations  in  North 
Carolina.  Since  December  31,  1977,  11 
savings  and  loans  have  joined  the  guar- 
anty, bringing  the  total  membership  of 
savings  and  loan  associations  up  to  31 
as  of  June  6,  1978.  In  addition,  three  ap- 
plications for  membership  will  be  con- 
sidered this  week. 

The  structure  and  operations  of 
NCSGC  are  essentially  identical  to  the 
funds  which  are  tax  exempt.  It  was  pat- 
terned after  the  tax  exempt  Ohio  Deposit 
Guaranty  Fund.  Both  are  managed  by 
a  board  of  directors  elected  by  the  mem- 
ber associations.  Passage  of  this  bill  will 
remove  the  basic  inequity  of  treatment 
between  the  deposit  guaranty  funds. 

NCSGC 's  success  has  been  independ- 
ently studied  and  evaluated.  The  State 
of  Texas  recently  commissioned  the 
Lyndon  Baines  Johnson  Graduate  School 
of  the  University  of  Texas  to  analyze  and 
evaluate  the  five  presently  existing  State 
authorized  insurance  programs,  includ- 
ing NCSGC.  The  study  judged  all  of  the 
funds  "to  have  been  financially  success- 
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ful"  and  recommended  that  Texas  es- 
tablish a  similar  fund. 

Tax  exemption  for  NCSGC  and  other 
State  guaranty  funds  is  necessary  to  en- 
able such  funds  to  accumulate  assets  so 
that.  In  the  event  a  member  cannot  meet 
its  obligations,  the  fund  will  not  be  ex- 
hausted by  covering  a  loss.  Depositors  in 
savings  and  loan  associations  are  en- 
titled to  maximum  protection  of  their 
accounts  and  to  the  highest  possible  re- 
turn on  their  investments  in  the  form  of 
interest.  Both  of  these  objectives  are 
accomplished  by  the  accumulation  of  as- 
sets in  State  guaranty  funds. 

The  establishment  of  State  deposit 
guaranty  funds  should  be  encouraged  in 
order  to  assure  the  greatest  protection 
of  deposits.  Throughout  the  history  of 
the  savings  and  loan  industry,  the  neces- 
sity for  retaining  a  dual  Federal  and 
State  system  of  savings  and  loan  asso- 
ciations has  been  recognized.  State  sav- 
ings and  loan  associations  are  innovative 
and  are  able  to  meet  the  special  needs  of 
the  citizens  in  the  States  where  they  are 
located.  The  needs  of  citizens  in  Alaska 
may  be  quite  different  from  those  in  the 
State  of  North  Carolina.  State  savings 
and  loan  associations  are  able  to  meet 
these  special  needs.  In  the  same  way. 
State  savings  and  loan  insurance  funds 
are  able  to  be  more  responsive  to  the  spe- 
cial needs  of  their  member  associations, 
than  a  Federal  insurance  fund. 

Since  its  creation,  NCSGC  has  Seen 
highly  successful  in  protecting  deposits 
of  the  citizens  of  North  Carolina.  On  the 
basis  of  its  performance  and  the  services 
it  renders  to  the  citizens  of  North  Caro- 
lina, NCSGC  should  be  accorded  equal 
treatment  under  section  501(c)  (14)  (b) 
of  the  Internal  Revenue  Code. 

Mr.  President,  all  that  my  amend- 
ment does  is  to  move  the  date  from  Sep- 
tember 1,  1957,  and  insert  in  lieu  thereof 
December  31,  1967,  which  would  have 
the  effect  of  adding  the  State  of  Mary- 
land and  the  State  of  North  Carolina 
to  the  bill  which,  for  all  practical  pur- 
poses, exempts  those  established  before 
September  1,  1957,  and  which  exempts 
Massachusetts  and  Ohio. 

I  wonder  if  the  Senator  from  Loui- 
siana would  be  willing  to  accept  it  now? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  this  is  an 
amendment  that  the  Senate  agreed  to 
in  the  previous  Congress.  The  Treas- 
ury did  not  favor  the  amendment  then 
and  does  not  favor  the  amendment  now, 
but  the  Senate  agreed  to  it,  and  the 
amendment  does  have  merit. 

The  House  would  not  accept  the 
amendment  in  conference  so  we  were 
not  able  to  persuade  the  House  to  vote 
on  it.  But  I  think  the  Senate,  having  pre- 
viously supported  the  amendment,  wiU 
do  so  again,  and  if  that  be  the  judgment 
of  the  Senate  that  we  should  take  the 
amendment  to  conference  at  this  point 
why,  certainly.  It  is  agreeable  to  the 
manager  of  the  bill.  Otherwise  I  would 
suggest  that  the  Senator  offer  the 
amendment  later  on  If  there  Is  objection 
to  voting  on  it  at  this  time. 

Mr.  MORGAN.  Unless  there  are  some 
objections,  Mr.  President,  I  might  say 
to  my  colleagues  I  understand  that  the 


House  has  had  hearings  oa.  it  this  year 
and  might  be  more  agreeable  than  they 
were  a  few  years  ago. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  seek  recognition? 

Mr.  METZENBAUM.  Yes.  Mr.  Presi- 
dent. 

Will  the  Senator  from  North  Carolina 
indicate  what  the  revenue  impact,  if  any, 
will  be  to  the  Treasury  of  this  amend- 
ment. 

Mr.  MORGAN.  Very  insignificant.  We 
do  not  have  an  exact  figure,  but  it  is  a 
very  insignificant  amount.  There  are 
only  two  States  involved,  and  the  only 
two  States  that  have  it  are  the  Senator's 
State  and  the  State  of  the  Senator  from 
Massachusetts. 

It  just  seems  equitable  to  me  that  we 
ought  to  either  repeal  it  for  all  of  the 
States  or  make  it  applicable  to  all  of  the 
States. 

There  is  a  very  small  amount  inv(dved. 

Mr.  LONG.  It  is  estimated  that  the  bill 
would  result  in  a  decrease  of  budget  rev- 
enues of  approximately  $5  million  in  fis- 
cal year  1979. 

Mr.  METZENBAUM.  Five  million  dol- 
lars? 

Mr.  LONG.  Five  miUicm  dollars  in  fis- 
cal year  1979,  and  less  than  $1  million 
per  year  thereafter. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Louisiana  indicate  the  reason 
for  the  House's  continuing  opposition  to 
the  measure? 

Mr.  MORGAN.  I  think  I  can  answer 
that.  It  was  never  offered  before  in  the 
House,  and  the  House  took  the  position 
that  they  did  not  want  to  agree  to  it  un- 
less there  had  been  some  hearings  on  it. 
This  time  there  have  been  hearings,  and 
I  understand  the  committee  will  mark  it 
up  Monday  or  Tuesday.  If  they  do  mark 
it  up  favorably,  I  think  they  would  be 
inclined  to  accept  it.  If  they  do  not.  I 
think  we  would  have  the  same  impasse 

Mr.  METZENBAUM.  Does  the  Senator 
from  North  Carolina  know  why  the 
Treasury  continues  to  be  opposed  to  it? 

Mr.  MORGAN.  The  only  thing  I  can 
say  to  the  Senator  from  Ohio  is  that  any- 
time I  have  approached  them  on  any 
matter  that  had  a  decrease  in  revenue, 
they  opposed  it. 

Mr.  METZENBAUM.  That  does  not 
sound  too  bad. 

Mr.  MORGAN.  I  do  not  think  so. 
Would  the  Senator  be  willing  to  amend 
it  to  delete  Ohio  and  Massachusetts? 

Mr.  METZENBAUM.  I  must  say  that 
I  have  not  heard  any  c(Hnment  at  all 
from  anyone  in  Ohio  either  for  or 
against  the  amendment.  When  the  Sen- 
ator from  North  Carolina  brought  it  up 
this  evening  is  the  first  time  I  ever  heard 
about  it.  But  if  the  Senator  from  North 
Carolina  were  to  do  that,  I  just  might  be 
agreeable. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  would 
hope  it  would  go  over  based  on  the 
opposition  of  the  Treasury.  I  would  hope 
we  would  not  consider  it  at  this  time. 

Mr.  LONG.  Mr.  President,  we  had 
agreed  we  would  not  have  a  rollcall  vote 
tonight.  Any  Senator  has  the  right  to 
insist  on  a  rollcall  vote,  and  under  the 
circumstances  I  think  it  would  be  best 
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if  you  offered  the  amendment  tomorrow 
or  at  some  future  point  when  we  could 
vote  on  it. 

Mr.  MORGAN.  Mr.  President,  imder 
the  circumstances  I  would  ask  unani- 
mous consent  that  I  be  allowed  to  with- 
draw it  without  prejudice  to  offering  it 
tomorrow  for  a  roUcall  vote,  or  when- 
ever I  can  seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  need  unanimous  consent. 
He  is  allowed  to  withdraw  his  amend- 
ment. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  we  do  expect  to  have  a  vote 
on  cloture,  and  this  amendment  is  a 
narrowly  drafted  amendment  involving 
a  situation  existing  in  two  States,  with 
regard  to  State  chartered  organizations, 
I  would  ask  unanimous  consent  that  it 
be  in  order  that  the  amendment  be 
regarded  as  germane  for  purposes  of  clo- 
ture in  the  event  that  cloture  is  voted  by 
the  Senate. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MORGAN.  Mr.  President,  I  will 
seek  an  opportunity  to  offer  it  tomor- 
row. But  I  must  say  that  the  Senators 
from  the  two  States  that  receive  the 
majority  of  the  benefits  are  the  ones 
that  object,  and  the  only  two  States.  It 
strikes  me  that  now  that  their  States 
have  these  guaranty  funds  set  up  to  pro- 
tect the  funds  in  small  savings  and 
loans,  they  now  see  flit  to  object  to  the 
extension  of  it  to  the  two  States  that 
now  have  it. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  North  Carolina  may 
have  a  very  valid  point.  I  indicated  to 
him  earlier  that  I  am  not  familiar  with 
this  particular  provision.  His  point  may 
have  validity,  that  there  is  no  reason 
for  the  State  of  Ohio  and  the  State  of 
Massachusetts  to  be  advantaged  by  this 
provision. 

I  would  like  to  look  into  the  matter, 
and  will  look  into  it,  and  will  agree  that 
there  ought  to  be  equality  across  the 
country;  but  until  such  time  as  I  do 
that,  I  would  not  be  prepared  to  accept 
this  amendment  nor  to  consider  it  to 
be  germane  to  the  pending  measure. 

Mr.  MORGAN.  That  is  the  Senator's 
prerogative. 

I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Hawaii  (Mr. 
INOUTE)  be  added  as  a  cosponsor  to 
amendment  3689. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trP  AMENDMENT  NO.  2010 

(Purpose:  Treatment  of  certain  payments  for 
credit  for  household  and  dependent  care 
expenses) 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted,  uncontroversial  amendment 
to  the  desk  and  ask  that  it  be  stated 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
3010: 

Insert  the  following  in  the  appropriate 
place: 

Mr.  DOLE.  I  ask  unanimous  consent 


that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  the  following  In  the  appropriate 
place: 

That  (a)  paragraph  (6)  of  section  44A(f)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  payments  to  related  Individuals)  is 
amended  to  read  as  follows: 

"(6)  Paymentb  to  related  individuals. — 
No  credit  shall  be  allowed  under  subsection 
(a)  for  any  amount  paid  by  the  taxpayer  to 
an  individual — 

"(A)  with  respect  to  whom,  for  the  taxable 
year,  a  deduction  under  section  151(e)  (re- 
lating to  deduction  for  personal  exemptions 
for  dependents)  is  allowable  either  to  the 
taxpayer  or  his  spouse,  or 

"(B)  who  is  a  child  of  the  taxpayer  (with- 
in the  meaning  of  section  151(e)(5))  who 
has  not  attained  the  age  of  19  at  the  close 
of  the  taxable  year. 

"For  piirpose  of  this  paragraph,  the  term 
'taxable  year'  means  the  taxable  year  of  the 
taxpayer  in  which  the  service  is  performed." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  beginning 
after  December  31,  1978. 

Mr.  DOLE.  Let  me  say  I  think  this  is 
a  noncontroversial  amendment.  It  makes 
the  day  care  tax  credit  do  what  most  of 
us  thought  we  had  enacted  in  the  first 
place.  The  substance  of  this  amendment 
has  already  been  passed  by  the  House 
and  has  been  reported  favorably  by  the 
Finance  Committee.  The  administration 
has  no  objections  to  its  enactment.  Be- 
cause the  change  does  not  become  ef- 
fective until  January,  the  fiscal  1979  rev- 
enue impact  is  minimal — only  some  $3 
million. 

This  legislation  is  necessary  to  enable 
working  parents  to  claim  the  day  care 
tax  credit  when  one  of  their  parents— 
their  children's  grandparents— is  the 
babysitter.  As  you  may  recall,  when  the 
section  44A  day  care  tax  credit  was  en- 
acted in  the  1876  Tax  Reform  Act,  we 
decided  to  allow  this  nonrefundable  cred- 
it no  matter  whether  relatives,  neigh- 
bors, strangers,  or  day  care  centers  did 
the  babysitting.  However,  in  drafting 
this  provision,  it  was  cross-referenced  to 
the  definition  of  employment  under  the 
Social  Security  Act  in  such  a  way  that 
babysitting  done  by  grandparents  vir- 
tually never  qualifies  for  the  tax  credit. 

What  my  amendment  does  is  simply 
to  delete  this  cro^s  reference  and  rewrite 
the  part  of  section  44A  pertaining  to  rel- 
atives so  that  it  does  what  we  had  orig- 
inally intended— allow  the  tax  credit 
when  the  grandparents  are  the  babysit- 
ters. The  amendment  does  not  change 
(he  present  rule  which  denies  the  credit 
for  amounts  paid  to  dependents,  nor  is 
the  credit  allowed  for  amounts  paid  to 
one's  own  spouse  or  minor  children. 

Some  44  percent  of  mothers  with  chil- 
dren under  age  6  now  work  outside  the 
home— trying  to  keep  up  with  inflation 
and  taxes.  Family  life  is  undergoing  rev- 
olutionary changes  these  days.  We  need 
to  be  especially  sensitive  that  our  laws  do 
not  discourage  strong  bonds  and  coopera- 
tion among  family  members.  This 
amendment  makes  a  minor,  inexpensive 
adjustment  to  the  tax  system  that  re- 
moves a  financial  disincentive  to  em- 


ploying grandparents  as  babysitters  in- 
stead of  outsiders  or  day  care  centers.  If 
we  are  truly  committed  to  creating  a  pro- 
family  climate  in  the  United  States,  then 
measures  like  this  need  to  be  enacted  to 
remove  impediments  to  family  coopera- 
tion. 

I  urge  Senators  to  support  this  amend- 
ment. 

Mr.  LONG.  Mr.  President,  some  years 
ago  there  was  a  very  interesting  article  in 
the  Washington  Post  entitled  "IRS  is 
Unfair  to  Grandma."  It  made  the  point 
that  the  law  discriminates  against 
grandmothers  if  they  look  after  a  child. 

The  point  was  that  if  the  parents  need 
to  find  someone  to  babysit  or  to  look  af- 
ter a  child,  no  one  would  give  the  6hild 
more  tender  loving  care  other  than  the 
parents  themselves  other  than  the 
grandmother.  But  the  law  discriminated 
against  grandmothers  doing  babysitting 
for  grandchildren. 

Since  that  time  we  have  made  enough 
progress  that  the  parents  can  deduct  the 
expense  of  paying  grandma  for  baby- 
sitting a  child  providing  grandma  sits  in 
grandma's  house:  but  if  grandma  sits  in 
the  parents'  house,  the  parents  cannot 
deduct  the  expense  of  paying  grandma 
to  care  for  the  child. 

Obviously  that  Is  one  more  situation 
in  which  IRS  is  unfair  to  grandmas. 
They  could  hire  somebody  else  to  baby- 
sit the  child,  and  have  the  child  care 
credit,  but  not  if  grandma  sits  with  the 
child;  and  obviously  grandma  has  a 
more  devoted  interest  in  the  child,  cer- 
tainly has  more  love  and  affection  for 
the  child  and  more  interest  in  the  child 
than  a  stranger. 

The  House  has  passed  and  the  Senate 
committee  has  recommended  that  IRS 
quit  discriminating  against  grandmas 
and  that  is  what  the  Senator  from  Kan- 
sas is  trying  to  do,  or  trying  to  make 
IRS  do,  quit  being  so  cruel  and  brutal 
to  grandmothers. 

Mr.  DOLE.  If  the  Senator  will  yield, 
it  does  not  change  the  general  rules  for 
allowing  credit  for  the  babysitter;  it  is 
just  what  the  Senator  has  said,  it  is  a 
"fairness  to  grandparents"  amendment, 
to  provide  what  we  intended  in  the  first 
place. 

Mr.  LONG.  I  am  told,  Mr.  President, 
that  the  Treasury  no  longer  opposes  it, 
and  is  willing  to  remove  the  discrimina- 
tion against  grandmas.  So  now  there 
seems  to  be  no  objection  to  the  amend- 
ment. 

Mr.  DOLE.  As  the  chairman  knows, 
section  151  of  H.R.  13511  contains  my 
proposal  to  allow  a  deduction  for  cer- 
tain employee  retirement  savings  con- 
tributions as  a  needed  incentive  for  em- 
ployees to  plan  for  their  retirement  and 
to  assist  in  the  continuation  of  pen- 
sion plans.  When  the  Committee  on 
Finance  adopted  my  proposal,  I  In- 
tended that  an  employee  would  have 
the  full  discretion  to  direct  his  employ- 
er, if  the  employee  wished  it,  to  make 
deposits  for  him  either  in  the  employer's 
pension  plan  or  to  an  individual  retire- 
ment account  established  either  by  the 
employer  or  the  employee.  In  any  case, 
this  would  be  done  solely  at  the  discre- 
tion of  the  employee.  The  employer  could 
not  refuse  to  accept  a  contribution  to  go 
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into  an  individual  retirement  account,  taxable  year,  reduced  by  the  sum  of  the  "(3)    Amounts  hot  sn>AaAni.T  statis.— 

Is  that  the  chairman's  understanding  of  credits  allowable  under  a  section  of  this  sub-  if  an  amount  paid  for  tuition  includes  an 

the  committee  amendment'  ^"^  having  a  lower  number  or  letter  designa-  amount  for  any  lt«m  descrtbed  In  subpat»- 

Mr.  LONG.  That  is  correct.  The  Com-  ^'?'^  than  this  section,  other  than  the  credits  graph  (A)  or  (B)  of  paragraph  (2)  which  is 

mittee  on  Finance   when  it  adooted  the  ^"o**'"®  ^y  sections  31.  39.  and  43.  not  separately  stated,  the  pwtlon  of  such 

ployee  may,   at  his  sole  election,  have  education    puknished.— Paymente    shaU    be  scribed  by  the  Secretary. 

the  employer  transfer  a  voluntary  con-  treated  as  paid  for  any  calendar  year —                   "(t)  Kr.Tr.rm.F  Eoucationai,  iHsnTDnoir 

tribution  made  by  the  employee  to  an  '<*>   Pok  1978— in  the  case  of  calendar  For  pu/poses  of  this  section— 
IRA  and  the  employee  may  choose  what-  is'^s.  only  if  such  payments —  -(i)   eligible  educationai,  Dtsnrunow.— 
ever  IRA  he   or  she  wants.   The  only  "'''  *"■*  '"^***  °"  ^^  *^**''  August  1.  1978.  The  term  'eligible  educational  institution- 
requirement  of  this  sort  imposed  by  the  *'^w,^^°J^^r^™!!^''  1.  1979,  and  means- 
legislation   is   that   the   funds   must   be  af tir  At^t  T  itva   ^d'' hS'^»n„^^  "^^  "(A)  an  institution  of  higher  education,  or 

^eSn,   tt    ^"^  ^T^'°'''■  H^ ^r  ""  °'  ••!'>  --^°oro7  l°^T^.^^^..- 
quently,  all  the  employees  need  to  do  "(B)  for  istb  or  thereaftek— m  the  case  The  term  -institution  of  higher  education- 
is  designate  to  the  employer  the  IRA  to  of  any  calendar  years  after  1978.  only  if  such  means   an    institution   described   in  section 
which  the  contribution  should  be  made,  payments—  1201(a)  or  491(b)  of  the  Higher  Education 
The  employer  cannot  prohibit  the  em-  "">  "^  °^**^  during  such  calendar  year  or  Act  of  1965  (as  in  effect  on  January  1,  1978). 
ployee  from  making  contributions  to  the  °"'"'"S  the   i-month  period  before  the   1-  -o)  postsecondabt  vocational  school.— 
IRA  month  period  after  such  year,  and  The  term  'postsecondary  vocational  school' 
■  "(11)    are  for  education  furnished  during  means— 
The  PRESIDING  OFFICER.  The  ques-  such  calendar  year.  ■■ ,  a)  an  area  vocational  education  school  as 
tion  IS  on  agreemg  to  the  amendment.  "(2)  TomoN  must  be  for  general  course  defined  in  subparagraph  (C)  or  (D)  of  sec- 
The  amendment  was  agreed  to.  °^  instruction—  tj^n  195(2)  of  the  vocational  EducaUon  Act 
Mr.  ROBERT  C.  BYRD  Mr.  President,  "(A)  In  general— Tuition  attributable  to  a  of  1963   (as  in  effect  on  January  1.  1978). 
I  move  to  reconsider  the  vote  by  which  ^°"'''^  °,^  instruction  which  is  not  a  general  which 

Mr    LONG.  Mr.  President.  I  move  to  "(B)  General  course  op  instruction  de-  of  marital  status  shaU  be  made  under  sec- 
lay  that  motion  on  the  table.  pined. — For  purposes  of  subparagraph   (A),  ^lon  143. 

The  motion   to  lay  on  the  table  was  the  term -general  course  of  instruction- means  -(g,  special  Rules  — 

agreed  to  *  *'°"''^^  °*  instruction  for  which  credit  Is  al-  .. ,  j  ,   treatment  op  certain  schola«ship6 

lowable  toward —  .  „„  vn-FRANs'  bfnfftts  — 

UP  AMENDMENT  NO.  201 :  "(n   a  baccalaureate  or  Kssncintr  rlixmv  hv          .,    ;"***""    Btnuixs.   

^^J  u  o)iv.caiaureaT«  or  associate  aegree  oy  "(A)    Offset  against  tuition  dollar  pob 

(Purpose:  To  add  tuition  tax  credits  to  an  institution  of  higher  education,  or  dollar— For   purposes  of  this  section,   any 

H.R.  13511)  "(ii)   a  certificate  of  required  course  work  amount  received  as  a  nontaxable  scholarship 

Mr.    PACKWOOD.    Mr     President     I  ^^  *  vocational  school.  q^  educational  assistance  allowance  for  any 

send  an  amendment  tr.  thp  fip<;k  nnri  nsW  ^"^  **°*^  ""^  include  any  course  of  instruc-  period  shaU  be  treated— 

Srits^n^SSronswlrL  tion  which  is  part  of  the  graduate  program  of  "(1)    as   used   for  tuition  attributable   to 

tI     ^iRTTcTT^T^^     A^^  ^^*  individual.  such  period,  and 

Ihe      PRESIDING      OFFICER.      The  "O)    Individual  must  be  full-tibm;  stu-  "(ii)  as  tuition  not  paid  by  the  taxpayer, 

amendment  will  be  stated.  dent  or  (for  calendar  tears  after  i97»)  a  "(B)    nontaxable  scholarship  or  educa- 

The  assistant  legislative  clerk  read  as  qualified  half-time  student.—  tional  assistance  allowance  detined. — For 

follows:  "(A)    In  general. — Amounts  paid  for  the  purposes    of    subparagraph    (A),    the    term 

The  Senator  from  Oregon  (Mr  Packwood)  education  of  an  individual  shaU  be  taken  into  nontaxable   scholarship   or   educational  as- 

proposes    an    unprinted    amendment    num-  account  under  subsection  (a)—  si^tance  allowance' means— 

bered  2011.  *''  ^°^  calendar  year  1978  or  1979.  only  if  "(l)     a    scholarship    or    feUowshlp    grant 

such   individual   is  a  full-time  student  for  (within  the  meaning  of  section   117(a)  1)) 

Mr.  PACKWOOD.  Mr.  President.  I  ask  such  calendar  year,  or  or  similar  award  which  Is  not  Includable  in 

unanimous  consent  that  further  reading  """  ^°^  "*^y  calendar  year  after  1979.  only  gross  income,  and 

of  the  amendment  be  dispensed  with  '^  such  individual  is  a  full-time  student  or  a  "(ii)   an  educational  assistance  aUowance 

TTi«  Di3T?c3TT-»TXTo   r^T^^r^T^^o    IT  ..I-      L  quallficd  half-timc  student  for  such  calendar  under  chapter  32.  34,  or  35  of  title  38,  United 

The  PRESIDING  OFFICER.  Without  year.  states  Code 

objection,  it  is  so  ordered.  '   -(B)  full-time  and  qualbted  half-time  ..,2)  taxpayer  who  is  a  dependent  of  ak- 

The  amendment  is  as  follows :  student  defined.— For  purposes  of  this  sec-  other  taxpaytr— No  credit  shaU  be  aUowed 

At  the  end  of  the  Committee  amendment  ^^'^^  to    a    taxpayer    under    subsection    (a)    for 

add  the  following :  "<')    "^^   t*"''"  "fuU-tlme  student-  means  amounts    paid    for    any    calendar    year    for 

SEC  2   Credit  for  Certain  TurtioN                •  *"^  individual  who,  during  any  4  calendar  tuition  for  the  taxpayer  If  such  taxpayer  Is  a 

^«f  T«   rL              ri   ^    .      ,               „  "*°"'^*'^  "*""°^  ^*^*  calendar  year,  is  a  full-  dependent  of  any  other  person  for  a  taxable 

of*.,  h.,^«n?rr  A  Of  ~;f  "?"*";     \Z^  f "'   ^^  """^  ^^"'**'''^  **  ""  *"^*''"'  educational  In-  ye„  beginning  in  the  calwdar  year  In  which 

Rev^nn^  rnHP  .?  ,  Q^"  ,     ,  ?^  '^?  mx^rn^X  stltut  on.  *be  taxible  year  of  the  taxpayw  begins. 

Revenue  Code  of   1954    (relating   to   credits  "(11    The  term 'qualified  half-time  student'  ..,,,    o                «           ...*     i  „^     „„    ^ 

allowable)    is  amended   by  inserting  before  means  any  individual  who,  during  any  4  cal-  <^'    Spouse —No  credit  shall  be  allowed 

section  45  the  following  new  section:  endar  months  during  the  calendar  year.  Is  a  under  subsection  (a)   for  amounte  p^for 

■SEC  44C.  CERTAIN  TUITION.  half-time  student  ( determined  in  ac^rdance  any  calendar  year  for_tultlon  for  the  spouse 

"(a)  General  rdlf  —In  th#>  pasp  ct  »r,  m  ^'^^  regulations  prescribed  by  the  Secretary)  °'  ^^^  taxpayer  unless— 

..l^l^^P^P^V^'^i::  Tre'dTt  ra\irnsn^rri^l^".^r 'Sr^^-rheTe--  ^^^'^or'^.T^^^l^r'Tn^  ^^^'^^^r 

r  taLl^:  Sr^ r  u'n^;  ':iu:^^^'^l  "--"  ^.^:^^..^\l^^^.  ^l^.  -e  t^ame  y^  beginning  In  such  calendar 

cent  of  the  tuition  paid  by  him  for  the  cal-  "*"°"  °^  whether  an  individual  Is  a  half-  >«^'  ^"^                         «.          .  .   .      ^        _h»k 

endar  year  in  which  such  taxable  year  begins  ^'^^  student  shaU  not  be  inconsistent  with  "(B)  the  taxpayer  flies  a  Joint  return  with 

to  one  or  more  eligible  educational  Instltu-  regulations  prescribed  by  the  Commissioner  his  spouse  under  section  6013  for  such  tax- 

tlons  for  himself,  his  spouse,  or  any  of  his  °^  Education  under  section  411(a)  (2)  (A)  (ii)  able  year, 

dependents  (as  defined  in  section  152)  °^  ^^^  Higher  Education  Act  of  1965  for  pur-  "(h)   Disallowance  op  Ciedrxd  Expenses 

•vh»  TVjr.vT.v»T,»»  r^or,..  ..,„,.„-      t^  poses  of  part  A  of  title  IV  of  such  Act.  as  Credit  or  Deduction. — ^No  deduction  or 

imum  Sr  amount  airwahTeT.^.?.HH  " '")  '^"'°''  Defined.-  credit  shaU  be  allowed  under  any  other  »c- 

u^d^r  sublertloTr^^wunL^Lf,  %"f.'**'  "(D  In  general-Pot  purposes  Of  this  sec-  tion  of  this  chapter  for  amount  paid  for  tui - 

torlJ^nlm^u^i^L^^^  "■»"-  "-^^  ^""^  '^"'"on-  n^e^  tuition  and  tion  for  any  mmvldual  except  tTthe  extent 

pUcable  amoun"  determined  un^.r  thP  rT  '^  '■^'J"^"'*  ^°^  ^^«  enrollment  or  attend-  that  such  .^ount  exceeds  the  amount  neces- 

fowing  tab?e          '*^^"'"'««'*  ""'I"  ^^e  fol-  ^^ce  of  a  student  at  an  eligible  educational  sary    for    the    aUowanoe    of    the    maximum 

institution,     including     required     fees     for  amount  which  may  be  aUowed  under  this 

Calendar  year:                                      ''amoum  '=°.w'^!^                                                          ^  «''="°"  ^°'"  ^"'"°°  ^°'"  '»"*=»»  Individual  for 

1978  *ion  (2)  Certain  amounts  not  included— The  the    taxable    year.    The   preceding   sentence 

1979  I                                                  isn  ^^^^  'tuition'  does  not  include  aby  amount  shall    not   apply   to   any   amount   paid   for 
198o'or'l98i                                                2sn  Pa'd.  directly  or  indirectly,  for—  tuition  by  any  taxpayer  who.  under  regula- 

"(A)    books,   supplies,    or   equipment   for  tlons  prescribed  by  the  Secretary,  electa  Bot 

"(c)  Appication  WrrH  Other  Credits. — The  courses  of  Instruction,  or  to  apply  the  provisions  of  this  section  with 

credit  allowed  by  subsection  (a)  shall  not  ex-  "(B)    meals,    lodging,    transportation,    or  respect  to  such  tuition  for  the  taxable  y«ar. 

ceed  the  tax  Imposed  by  this  chapter  for  the  similar  personal,  living,  or  family  expenses.  "(1)  Termination. — ^No  credit  shall  be  al- 
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lowed  under  this  section  for  education  fur- 
nished after  December  31,  1981." 

(b)  Limitation  on  Examination  op  Books 
AND  RzcoEos. — Section  1605  of  such  Code  (re- 
lating to  time  and  place  examination)  1r 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)   Examination  of  Books  and  Records 

OP     CHTJKCH-CONTKOLLED     SCHOOLS. Nothing 

In  section  44C  (relating  to  credit  for  tuition) 
shall  be  construed  to  grant  additional  au- 
thority to  examine  the  books  of  account,  or 
the  activities,  of  any  school  which  Is  oper- 
ated, supervised,  or  controlled  by  or  in  con- 
nection with  a  church  or  convention  or  asso- 
ciation of  churches  (or  the  examination  of 
the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  is  an  eligi- 
ble educational  institution  within  the  mean- 
ing of  section  44C  (f )  ( 1 ) ." 

(c)  Tax  Credit  Not  To  Be  Considered  as 
FEDERAL  Assistance  to  Institution. — Any 
educational  institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed  under 
this  Act  shall  not  be  considered  to  be  a  re- 
cipient of  Federal  assistance  under  this  Act. 

(d)  Expedited  Review  or  Constitution- 
ality OP  TurriON  Credit. — 

(1)  Certification  op  questions  of  consti- 
TTTTioNALriY. — In  any  action  brought  in  a 
district  court  of  the  United  States,  including 
an  action  for  declaratory  Judgment  or  in- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  certain  tuition)  or  any  other  pro- 
vision of  such  Code  relating  to  such  section, 
the  district  court  shall  certify  immediately 
all  questions  of  constitutionality  of  such 
provision  to  the  United  States  Court  of  Ap- 
peals for  the  circuit  involved,  which  shall 
hear  the  matter  sitting  en  banc. 

(2)  Appeal  to  supreme  court. — Notwith- 
standing any  other  provisions  of  law,  any 
decision  on  a  matter  certified  under  para- 
graph (1)  shall  be  reviewable  by  appeal  di- 
rectly to  the  Supreme  Court  of  the  United 
States.  Such  appeal  shall  be  brought  na  later 
than  20  days  after  the  decision  of  the  Court 
of  Appeals. 

(3)  EXPEDTTED    CONSIDERATION. It    shall    be 

the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  diDcket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraoh  ( 1) . 

(4)  Separability. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of  1954 
(or  any  other  provision  of  such  Code  relating 
to  such  section),  or  the  application  thereof 
to  any  person  or  circumstances,  is  held  in- 
valid, the  remainder  of  such  provisions,  and 
the  application  of  such  provisions  to  other 
persons  or  circumstances,  shall  not  be 
affected. 

(e)  Disregard  op  Reduction  of  Tax  Lia- 
biltty. — Any  reduction  In  the  income  tax 
liability  of  any  individual  by  reason  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of  I9f  4 
(relating  to  credit  for  certain  tuition)  shall 
not  be  taken  into  account  for  purposes  of 
deternunlng  the  eligibility  of  such  individual 
or  any  other  Individual  for  benefits  or  assist- 
ance, or  the  amount  or  extent  of  benefits  or 
assistance,  under  any  Federal  program  ol 
educational  assistance  cr  under  any  State  or 
local  program  of  educational  assistance  fi- 
nanced in  whole  or  in  part  with  Federal 
funds. 

(f)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  immedlatelv 
before  the  item  relating  to  section  45  of  the 
following: 

"Sec.  44C.  Certain  tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code    (defining    regular    tax    deduction)     Is 


amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  Inserting 
In  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sectiom 
31.  39.  and  43." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  is  amended  by  striking  out  "and  44B" 
and  inserting  in  lieu  thereof  "44B,  and  44C". 
Sec.     .     EFFECTiva  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  en  or 
after  August  1.  1979  with  respect  to  amounts 
paid  on  or  after  such  date  for  education  fur- 
nished on  or  after  such  date. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  the  tuition  tax  credit  amendment  and 
I  am  simply  offering  it  now  as  an  amend- 
ment to  the  committee  amendment,  be- 
cause it  was  added  to  the  House  bill  this 
morning  and  I  did  not  want  to  be 
crowded  out  in  whatever  shifting  hap- 
pens when  we  run  up  against  the  budget 
resolution. 

It  is  identically  the  same  amendment 
I  offered  earlier  today.  It  is  the  amend- 
ment which  the  House  adopted.  It  is 
within  the  budget  resolution. 

I  have  nothing  more  to  say  on  it. 

Mr.  KENNEDY.  Mr.  President,  mav  I 
ask  the  Senator  from  Oregon,  does  this 
amendment  include  the  tax  reductions 
passed  by  the  Senate  this  morning  in  the 
Bumpers-Kennedy  amendment? 

Mr.  PACKWCX)D.  It  does  not,  because 
it  puts  it  over  the  budget  and  would  make 
it  subiect  to  a  point  of  order  for  the  cur- 
rent fiscal  year. 

Mr.  KENNEDY.  Mr.  President,  I  would 
be  constrained  to  object,  at  least  until 
we  are  able  to  work  this  out  with  some 
form  of  accommodation. 

Mr.  PACKWOOD.  In  that  case,  Mr. 
President,  I  can  see  that  we  are  going 
to  be  faced  with  a  number  of  amend- 
ments which  would  go  beyond  the  budget 
resolution.  I  want  to  leave  this  amend- 
ment pending  so  that  when  we  finish 
with  the  subsequent  amendments  to- 
morrow, this  will  be  the  pending  amend- 
ment. 

Mr.  LONG.  Mr.  President,  the  Senator 
certainly  has  a  right  to  offer  his  amend- 
ment. I  ask  unanimous  consent  that, 
without  prejudice  to  the  Senator's  rights, 
his  amendment  be  the  pending  amend- 
ment when  we  go  back  on  the  bill  to- 
morrow. 

I  ask  unanimous  consent  that,  not- 
withstanding that  fact,  that  it  might  be 
temporarily  laid  aside  so  that  we  might 
consider  some  other  noncontroversial 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  sure  I  heard  the  distinguished 
manager  of  the  bill.  Reserving  the  right 
to  object,  under  the  order  previously  en- 
tered when  the  Benate  comes  in  tomor- 
row the  amendment  of  the  Senator  from 
Maine  will  be  pending  with  an  amend- 
ment to  it  by  Mr.  Glenn. 

Mr.  LONG.  The  Senator  is  correct.  As 
a  matter  of  fact,  I  better  withdraw  my 
unanimous-consent  request. 

Are  there  any  other  amendments  to  be 
offered  at  this  point  which  are  noncon- 
troversial? 

Mr.  PACKWOOD.  At  the  moment,  my 
amendment  is  pending,  is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 


ator is  correct.  The  unanimous -consent 
request  is  not  pending. 

Mr.  LONG.  Will  the  Senator  be  so  kind 
as  to  agree  that  the  amendment  of  the 
Senator  from  Oregon  be  temporarily  laid 
aside  to  consider  an  amendment  by  the 
Senator  from  New  York,  and  at  the  con- 
clusion thereof  the  amendment  of  the 
Senator  from  Oregon  will  be  the  pending 
amendment? 

Mr.  PACKWOOD.  Yes,  that  is  fine. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  temporarily  setting  aside 
the  amendment  of  the  Senator  from 
Oregon  to  consider  the  amendment  of 
the  Senator  from  New  York,  at  which 
point  the  amendment  of  the  Senator 
from  Oregon  will  be  the  pending  amend- 
ment? 

Mr.  ROBERT  C.  BYRD.  It  will  be  the 
pending  amendment  tonight. 

The  PRESIDING  OFFICER.  That  is 
correct.  Is  there  objection? 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not  want 
to  hold  up  the  Senator  from  New  York. 
I  am  perfectly  happy  to  discuss  this  to- 
morrow. I  am  not  trying  to  put  a  fast  one 
over. 

I  will  ask  unanimous  consent  that  this 
amendment  be  the  pending  amendment 
following  the  disposition  of  the  amend- 
ment of  the  Senator  from  Maine,  as 
amended  by  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Reserving  the  right  to 
object — 

Mr.  KENNEDY.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  by  the  Senator  from 
Massachusetts. 

Mr.  PACKWOOD.  What  is  the  pend- 
ing business  right  now,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  ol 
the  Senator  from  New  York. 

Mr.  ROBERT  C.  BYRD.  No,  it  is  not. 
The  amendment  of  the  Senator  from 
Oregon  is  pending  at  the  moment. 

The  PRESIDING  OFFICER.  The 
Chair  is  in  error.  The  amendment  of  the 
Senator  from  Oregon  is  pending. 

Mr.  KENNEDY.  Mr.  President,  could 
I  suggest  the  absenoe  of  a  quorum  with- 
out the  Senator  from  Oregon  losing  his 
right  to  the  floor? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  that? 

Mr.  KENNEDY.  I  withhold  the  sug- 
gestion. 

Mr.  ROBERT  C.  BYRD.  Perhaps  we 
can  dispense  with  some  other  business, 
Mr.  President,  while  we  are  waiting. 


MIGRATORY    BIRD    HUNTING    AND 
CONSERVATION  STAMPS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  H.R.  13372. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13372)  t»  Increase  the  price  of 
mlgratorv-'iird  hunting  and  conservation 
stamps  and  to  provide  for  consultation  by 
the  Secretary  of  the  Interior  with  State  and 


y 


i-icuio  Biiowea  oy  suDseciion  (a)  snail  not  ex-         "(B)     meals,    lodging,    transportation,    or 
ceed  the  tax  imposed  by  this  chapter  for  the     similar  personal,  living,  or  family  expenses. 


respect  to  such  tuition  for  the  taxable  y«ar. 
"(1)  Termination. — ^No  credit  shall  be  al- 
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local  authorities  before  migratory  bird  areas 
are  recommended  for  purchase  or  rental, 
and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  be 
considered  as  having  been  read  the  first 
and  second  time,  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

(Mr.  INOUYE  assumed  the  chair.) 

UP    amendment    no.    2012 

Mr.  HODGES.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Hodges), 
for  himself  and  Mr.  Bellmon,  proposes  an 
unprinted  amendment  numbered  2012 

Mr.  HODGES.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
cbiection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  strike  lines  3  through  7  and  in- 
sert in  lieu  thereof  the  following: 

"That  Section  2  of  such  Act  of  March  16, 
1934  (16". 

On  pa^e  2.  lino  22.  strike  "(a)",  and  on 
page  3,  strike  lines  10  through  18. 

Mr.  HODGES.  Mr.  President,  this  has 
been  cleared  on  both  sides  of  the  aisle. 
Senator  Bellmon  is  a  cosponsor  of  the 
amendment.  The  bill  has  passed  the 
House. 

Mr.  President,  I  am  pleased  to  manage 
and  express  my  support  for  H.R.  13372, 
the  Duck  Stamp  Act  amendments.  This 
legislation  is  worthwhile  and  I  urge  its 
immediate  adoption  by  my  colleagues. 

The  duck  stamp  was  created  by  the 
Migratory  Bird  Hunting  and  Conserva- 
tion Act  of  1934.  This  is  the  fundmg 
mechanism  of  the  U.S.  Fish  and  Wildlife 
Service's  wetlands  acquisition  program. 
From  the  funds  collected  through  the 
duck  stamp  the  U.S.  Fish  and  Wildlife 
Service  is  able  to  acquire  migratory  bird 
refuge  lands  and  waterfowl  production 
areas  throughout  the  United  States.  It  is 
a  very  sound  process  and  principle  where- 
by those  who  do  the  duck  hunting  finance 
the  enhancement  and  preservation  of 
ducks.  In  addition,  hundreds  of  other 
species  of  bird  and  animal  benefit  from 
the  lands  preserved.  Thus,  the  duck  hunt- 
er has  made  a  real  contribution  to  the 
general  conservation  in  our  Nation.  This 
program  goes  hand-in-hand  with  Ducks 
Unlimited,  which  does  the  same  sort  of 
conservation  work  in  Canada  and  Mexico, 
agam  sponsored  and  financed  entirely  by 
those  interested  in  duck  hunting. 

This  bill  would  authorize  an  increase  in 
the  duck  stamp  from  $5  to  $7.50  when 
the  funds  derived  from  the  sale  of  the 
duck  stamp  are  depleted.  Since  1934  the 
price  of  the  duck  stamp  has  risen  from 
$1  to  $5.  This  increase  is  necessary  to 
insure  the  continuation  of  the  valuable 
work  being  performed  by  the  Fish  and 
Wildlife  Service.  As  we  all  know,  the  price 
of  acquiring  land  has  risen  dramatically 
over  the  last  few  years.  The  rise  in  land 


prices  has  limited  the  effectiveness  of  the 
Ser\'ice's  wetlands  acquisition.  Further, 
the  wetlands  are  disappearing  at  such  a 
rapid  rate,  that  I  personally  am  con- 
vinced that  what  purchases  we  do  not 
make  within  the  next  10  years  will  not 
be  available  thereafter.  Prompt  action  on 
H.R.  13372  would  relieve  some  of  the 
pressure  on  the  scarce  resources  of  the 
Service  and  allow  more  acres  of  breeding 
and  wintering  wetlands  to  be  purchased. 

The  amount  of  revenue  increase  pre- 
dicted by  the  $2.50  increase  in  the  duck 
stamp  is  $3.1  million.  This  would  bring 
the  total  revenue  from  sales  of  the  duck 
stsmp  to  $14  million  in  fiscal  year  1979. 

Mr.  President,  these  funds  are  derived 
from  th2  hunters  of  waterfowl  and  they 
are  used  to  conserve  and  produce  this 
precious  resource.  Without  the  support 
c'  the  moneys  derived  from  the  duck 
stDmp,  and  the  unflagging  support  of 
Ducks  Unlimited,  the  duck  population  of 
this  Nation  would  be  too  small  to  hunt. 
As  an  avid  duck  hunter  and  Icngtime 
supporter  of  Ducks  Unlimited  I  can  tell 
you  without  equivocation  that  there  are 
substantially  more  ducks  today  than 
there  were  in  the  1950's  and  1960s  due 
directly  and  entirely  to  the  strong  work 
of  the  Fish  and  v^^iidHfe  Service  and 
Ducks  Unlimited.  Hunting  pressure  is  not 
a  real  threat  to  the  decline  cf  the  duck 
population.  The  significant  and  long- 
t3rm  danger  is  lack  of  breeding  grounds 
and  wintering  habitat,  which  this  bill  is 
designed  to  help  conserve  and  preserve. 

I  am  off  £  ring  an  amendment  to  strike 
the  portion  from  the  House  bill  which 
would  reduce  the  minimum  age  for  pur- 
chase of  a  duck  stamp  from  16  to  14.  I 
strongly  believe,  perhaps  naively,  that 
whatever  can  be  done  to  encourage  young 
people  to  participate  in  outdoor  activi- 
ties, particularly  with  their  families, 
should  be  encouraged.  I  know  many 
fathers  take  their  children  duck  hunting 
only  once  or  twice  a  season,  and  the 
added  expense  of  a  duck  stamp  could  be 
r.n  inhibiting  factor.  Because  of  that,  I 
would  far  prefer  to  see  somewhat  less 
revenue  and  more  young  people  partici- 
pating in  duck  hunting. 

No  one  who  is  an  avid  duck  hunter 
would  cispute  the  fact  that  we  are 
slightly  unbalanced.  We  sit  for  long  hours 
in  suhfreezing  temperatures,  often  have 
to  break  ice  to  get  out  at  all,  frequently 
do  not  even  shoot,  spend  inordinate 
amounts  of  money,  and  love  every  min- 
ute of  it.  One  either  is  or  is  not  a  duck 
hunter.  Because  it  is  expensive,  and  be- 
cause it  does  depend  on  migratory  water- 
fowl who  must  have  substantial  breed- 
ing grounds  far  north  of  where  most  of 
us  hunt,  this  $2.50  increase  would  be 
endorsed  by  an  overwhelming  majority 
of  those  who  duck  hunt. 

I  strongly  urge  my  colleagues  to  join 
in  immediate  approval. 

Mr.  President,  the  amendment  itself 
will  strike  provisions  that  are  in  the 
House  bill  that  are  objectionable  to  those 
here  in  the  Senate.  It  strikes  a  provision 
that  would  have  restricted  the  right  of 
the  Governor  to  veto  purchases,  which 
was  opposed  by  Senator  Wallop  and  oth- 
ers. We  are  taking  that  feature  and  oth- 
er features  out  of  the  bill  that  are  ob- 
jectionable. 


I  believe  as  a  duck  htmter  and  a  ctm- 
servationist.  it  is  an  excellent  measure. 
We  are  hopeful  that  the  measure  will 
then  be  approved  in  the  House. 

Mr.  President,  I  yield  to  my  friend 
and  colleague  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I 
strongly  support  the  amendment  of  the 
Senator  from  Arkansas.  Tlie  bill  as  it 
came  from  the  House  would  lower  the 
age  of  young  people  required  to  buy 
duck  stamps  from  16  to  14.  That  provi- 
sion has  been  removed  as  well  as  other 
provisions.  The  proceeds  from  duck 
stamps,  as  Members  of  the  Senate  know, 
are  used  to  acquire  wetlands  and  wild- 
life refuges.  It  has  come  to  be  a  major 
program  so  far  as  preserving  the  wildlife 
resources,  particularly  migratory  water- 
fowl, in  the  coimtry. 

This  amendment  will  help  provide 
funds  to  speed  up  the  acquisition  of  the 
wetlands  and  the  refuge  areas. 

Mr.  President.  I  consider  this  to  be  an 
important  amendment  and  urge  its  adop- 
tion. 

Mr.  BAKER.  WiU  the  Senator  yield? 

Mr.  HODGES.  I  yield. 
•  Mr.  McCLURE.  Mr.  President,  I  would 
like  to  express  my  concern  with  the  hasty 
manner  with  which  this  legislation  is  be- 
mg  approved.  It  is  generally  my  opinion 
that  before  legislation  of  this  magnitude 
is  approved  by  the  Senate,  an  opportu- 
nity should  be  given  to  affected  parties 
to  comment  on  the  legislation. 

Such  an  opportunity  has  not  been  pro- 
vided by  the  Enviromnent  and  Public 
Works  Committee. 

I  was  particularly  concerned  that  two 
of  the  provisions  in  H.R.  11372  have  not 
been  the  subject  of  review  by  the  Senate 
Committee  on  Envirorunent  and  Public 
Works.  The  first  is  the  change  in  the  age 
requirement  for  those  who  must  pur- 
chase a  migratory  bird  stamp  from  16  to 
14  years  of  age.  The  second  relates  to  a 
requirement  in  the  Wetlands  Loan  Act 
that  no  land  can  be  acquired  with  migra- 
tory bird  conservation  account  money 
unless  the  acquisition  is  approved  by  the 
Governor  or  appropriate  State  agency  of 
the  State  m  which  the  area  to  be  pur- 
chased lies.  Both  of  these  provisions  con- 
stitute major  changes  in  the  manage- 
ment of  our  migratory  bird  conservation 
programs.  I  therefore,  could  not  agree 
that  the  Senate  act  on  these  provisions 
without  having  given  the  public  an  op- 
portunity to  comment  on  them.  I  was 
thus  pleased  to  see  that  the  committee 
decided  to  drop  these  two  controversial 
provisions  from  the  bill  and  include  only 
a  provision  increasing  the  duck  stamp 
price  before  requesting  that  the  Senate 
approve  this  legislation  by  unanimous 
consent. 

Thus,  while  I  would  have  preferred  full 
hearings  on  the  bill,  I  will  support  the 
legislation  before  us  today  which  in- 
creases funding  for  the  Duck  Stamp  Act 
by  increasing  the  price  of  migratory  bird 
stamp,  because  I  understand  that  the 
upward  spiral  in  rural  land  prices  which 
has  occurred  in  recent  years  has  ob- 
structed this  program's  ability  to  meet 
its  projected  acquisition  goals.  There- 
fore, I  will  not  oppose  the  legislation  be- 
fore us  today,  but  did  feel  obliged  to 
express  my  concern  that  the  Senate  has 
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not  thoroughly  investigated  this  mat- 
ter.* 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ate is  now  considering  legislation  to 
amend  the  Migratory  Bird  Hunting  and 
Conservation  Act,  or  as  it  is  commonly 
known,  the  Duck  Stamp  Act.  This  act 
since  its  enactment  in  1934  has  been 
beneficial  to  most  all  that  have  been 
concerned;  hunters,  conservationists,  and 
State  and  local  governments.  The  most 
imi>ortant  aspect  of  the  act  has  been 
the  careful  development  and  conserva- 
tion of  one  of  our  most  precious  natural 
resources,  migratory  waterfowl.  Migra- 
tory waterfowl  is  of  vital  importance  to 
my  State  of  Alaska.  Citizens  of  Alaska 
not  only  depend  on  the  utilization  of 
waterfowl  for  recreation  and  pleasure, 
many  Alaskans'  very  food  supply  must 
come  from  the  harvesting  of  migratory 
birds. 

This  legislation  could  not  be  of  greater 
importance  to  me  and  my  State.  How- 
ever, H.R.  13372,  the  duck  stamp  amend- 
ments that  is  now  before  this  body  causes 
me  concern.  The  impact  of  this  legisla- 
tion if  it  is  not  changed  could  be  devas- 
tating on  the  people  of  not  only  my  State 
but  all  the  States  of  the  Nation  that 
enjoy  the  full  utilization  of  migratory 
birds.  TWs  body  should  carefully  review 
this  legislation  before  we  hastily  agree 
to  any  provisions  that  we  might  later 
regret. 

The  Members  of  the  House  of  Repre- 
sentatives have  proposed  that  we  lower 
the  age  minimum  for  the  purchase  of 
duck  stamps.  No  longer  would  the  age 
requirement  be  set  at  16,  but  the  House 
would  have  us  lower  it  to  14  years  of  age. 
My  State  of  Alaska  is  one  of  the  strong- 
est conservationist-minded  States  in  the 
Union.  Proper  utilization  of  our  resources 
is  not  an  avocation  for  my  State — it  is 
a  way  of  life  for  us.  The  State  of  Alaska 
Department  of  Pish  and  Game  now  re- 
quires that  all  people  who  have  reached 
the  age  of  16  who  wish  to  hunt  or  fish 
must  possess  a  valid  hunting  and  fishing 
license.  The  current  law  with  respect  to 
duck  stamps  coincides  with  existing  State 
statutes  effectively.  The  legislation  that 
is  now  before  us  would  only  complicate 
the  license  process.  We  would  no  longer 
have  one  standard  age  requirement  for 
hunting  regulations  if  we  adopt  this 
measure. 

H.R.  13372  would  open  up  an  even 
larger  can  of  worms  that  potentially 
threatens  all  States  where  migratory 
birds  nest,  travel  through,  or  use  as  win- 
tering groimds.  The  House  would  have 
us  accept  legislation  which  would  dis- 
solve the  right  of  the  States  to  cooperate 
in  the  proper  management  of  migratory 
waterfowl.  H.R.  13372  would  give  the  De- 
partment of  the  Interior  the  right  to 
purchase  lands  from  landowners  that  are 
"willing  sellers."  This  purchase  could 
take  place  over  the  objections  of  the 
State  or  local  governments.  This  situa- 
tion is  simply  unacceptable  to  Western 
States.  We  cannot  tell  at  this  time  what 
pressure  might  come  to  bear  on  a  pri- 
vate landowner  who  possesses  lands  that 
the  Department  of  the  Interior  wishes 
to  buy.  It  is  not  hard  to  imagine  the  De- 
partment restricting  a  private  landhold- 
er's use  so  greatly  that  he  would  be  forced 


to  be  a  "willing  seller."  I  do  not  foresee 
the  Department  of  the  Interior  going  into 
my  State  and  trying  to  strong-arm  the 
private  landowners  or  native  corpora- 
tions who  have  their  land  titles  into  sell- 
ing their  lands.  But  I  do  feel  we  must 
preserve  the  checks  and  balances  that 
now  exist  in  the  law.  The  Governor  of  a 
State  must  continue  to  have  the  right  to 
coordinate  migratory  waterfowl  protec- 
tion with  the  Federal  Government.  By 
allowing  the  Governor  to  maintain  his 
veto  power  we  insure  that  this  will  con- 
tinue to  take  place. 

Finally,  legislation  that  is  now  before 
us  would  raise  the  cost  for  duck  stamps 
from  $5  to  $7.50.  What  Senator  from  a 
State  that  depends  heavily  on  the  hunt- 
ing of  migratory  waterfowl  would  be 
pleased  by  such  an  increase?  This  is  a  50- 
percent  increase  that  we  would  legislate. 

I  am  the  first  to  state  that  these  funds 
are  used  to  benefit  all  States.  It  is  well 
known  that  the  demand  on  the  Wetlands 
Loan  Act  funding  far  exceeds  the  avail- 
able duck  stamp  money.  This  money  goes 
for  the  purchase  of  wetlands  that  are 
vital  for  the  continued  strength  of  the 
growing  migratory  waterfowl  popula- 
tion. This  fund  saves  lands  which  might 
otherwise  be  developed  for  a  lesser  use. 
Despite  the  fact  that  no  lands  on  the 
Department  of  the  Interior's  list  of  pri- 
ority waterfowl  wetlands  are  located  in 
my  State,  the  need  for  these  additional 
funds  can  be  recognized. 

It  is  for  this  reason  that  I  find  my- 
self urging  my  colleagues  to  support  the 
compromise  version  of  H.R.  13372  that 
has  been  presented  to  this  body.  The 
Senate  version  a£  it  has  been  explained 
to  me  would  maintain  the  existing  16- 
year-old  age  requirment  and  would 
raise  the  duck  stamp  fee  from  $5  to  $7.50. 
This  version  would  also  delete  the  House 
language  with  respect  to  the  purchase 
of  lands  by  the  Department  of  the  In- 
terior. I  have  checked  with  the  State  of 
Alaska  Department  of  Fish  and  Game 
and  with  hunter  associations  and  inter- 
est groups  in  Alaska.  They  too  find  this 
language  acceptable  to  our  long-term 
needs  and  goals.  I  urge  my  colleagues  to 
review  this  legislation  and  move  for  the 
adoption  of  the  Senate  version  of  the 
duck  stamp  amendments. 

Let  me  commend  the  Senator  from 
Arkansas  and  the  Senator  from  Okla- 
homa for  having  taken  the  action  to  re- 
move the  provisions  in  this  bill  which  we 
find  objectionable  and  at  the  same  time 
present  to  the  Senate  a  bill  that  will 
increase  the  funding  for  the  acquisition 
of  lands  under  the  Migratory  Conserva- 
tion Act. 

Mr.  HODGES.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

Mr.  BELLMON.  Mr.  President,  before 
we  adopt  the  amendment,  I  believe  the 
course  chosen  by  the  Senator  from 
Arkansas  is  wise  because,  due  to  the 
lateness  of  the  date  of  this  bill  being 
sent  to  the  Senate  by  the  House,  there  is 
simply  no  way  we  could  have  held  hear- 
ings and  approved  the  bill  in  the  condi- 
tion that  it  reached  the  Senate  with  the 
action  of  the  House.  By  the  action  we 
have  taken  tonight,  we  will  be  certain 
that  the  duck  hunting  stamps  which  are 
sold  will  produce  the  revenues  needed. 


If  we  do  not  act  the  way  the  Senator 
from  Arkansas  is  proposing,  this  bill 
would  have  to  wait  until  next  year,  and 
1  whole  year  of  increased  revenues  would 
be  lost. 

I  strongly  urge  the  Senate  to  accept 
the  amendment  of  the  Senator  from 

.A  f  k  3.I1S&.S 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  HODGES.  Mr.  President,  I  ask 
that  the  bill  go  to  third  reading. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

Mr.  HODGES.  Mr,  President,  I  move 
the  adoption  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill,  as  amended, 
pass? 

The  bill  (H.R.  13372),  as  amended, 
was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  voto  by  which 
the  bill  passed. 

Mr.  HODGES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REVENUE  ACT  OF  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  13311. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  the  distinguished  Senator  from 
Oregon  is  ready  to  proceed  now. 

Mr.  PACKWOOD.  If  we  are  not  quite 
ready  to  proceed,  I  am  ready  m  make  a 
unanimous-consent  request  to  set  aside 
the  amendment  I  offered  so  Senator 
MoYNiHAN  may  offer  an  amendment. 
My  request  is  that  my  amendment  will 
then  become  the  pending  business  when 
the  Senator  from  New  York  has  com- 
pleted his. 

UP  AMENDMENT  NO.  2013 

(Subsequently  numbered  amendment 
No.  4011) 
(Purpose:    To   permit   certain    public   state 
power  authorities  to  sell  power  financed  by 
industrial   development   bonds   to   private 
utilities) 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  have  a  number  of  mat- 
ters I  believe  to  be  noncontroversial.  I 
send  first  an  unprinted  amendment  to 
the  desk  and  ask  that  it  be  considered. 

The  PRESIDING  OFFICER  (Mr. 
Hodges)  .  The  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Motni- 
HAN)  proposes  an  unprinted  amendment 
numbered  2013. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  Is  as  follows: 
On  page  300,  line      .  insert  the  following: 
"Sec.  339.  To  amend  Section   103(b)(4)(E) 
of  the  Internal  Revenue  Code. 

Section  1.  Insert  "(1) "  before  "sewage"  and 
add  at  the  end  of  subparagraph  (E)  the  fol- 
lowing: 

"Or,  (11)  pumped  storage,  other  hydroelec- 
tric facilities  or  electrical  transmission  facili- 
ties construction  of  which  is  completed  after 
October  1,  1977,  for  the  production  or  trans- 
mission of  energy  by  an  agency  of  the  gov- 
ernment of  a  state  which  agency  was  in  ex- 
istence prior  to  January  1,  1935,  the  govern- 
ing body  of  which  agency  Is  appointed  by  tlie 
governor  of  said  state,  and  which  was  duly 
authorized  prior  to  October  1,  1977  to  develop 
such  power  projects.  Provided.  That  the  en- 
ergy from  such  facilities  Is  sold  to  one  or 
more  regulated  public  utilities  having  cus- 
tomer service  areas  within  the  territory  of 
such  state,  and/or  to  other  ciistomers  for 
whose  benefit  such  agency  Is  authorized  to 
develop  such  facilities  by  state  law; 

"or,  (ill)  any  other  facilities  for  the  fur- 
nishing of  electric  energy  for  which  a  federal 
or  state  agency  license  or  certification  to  au- 
thorize construction  was  issued  or  first  ap- 
plied for  prior  to  October  1,  1977  by  an  agency 
of  the  government  of  a  state,  which  agency 
was  In  existence  prior  to  January  i,  1935,  the 
governing  body  of  which  agency  is  appointed 
by  the  governor  of  said  state,  and  which  was 
duly  authorized  prior  to  October  1.  1977  to 
develop  power  projects.  Provided,  That  the 
energy  from  such  faculties  is  sold  to  a  regu- 
lated electric  utility  having  a  customer  serv- 
ice territory  no  greater  than  a  city  and  one 
contiguous  county  and/or  to  public  bodies 
therein  and  those  customers  for  whose  bene- 
fit such  agency  is  authorized  to  develop  such 
facilities  pursuant  to  state  law  in  effect  on 
October  1,  1977. 

Sec.  2.  If  the  issuer  so  elects,  this  amend- 
ment may  apply  with  respect  to  obligations 
Issued  prior  to  the  date  of  enactment  to  fi- 
nance any  facility  referred  to  in  Section  I.- 
Mr. MOYNIHAN.  Mr.  President,  the 
amendment  at  the  desk  is  the  text  of  a 
^provision  which  the  Senate  has  passed, 
as  I  understand  it,  on  two  previous  oc- 
casions, most  recently  as  part  of  H.R. 
5263,  which  we  think  o:  as  the  energy 
tax  bill.  In  the  most  recent  meeting  of 
the  conference  on  that  bill,  it  was  agreed 
that  it  would  be  desirable  to  transfer 
that  provision  to  the  present  tax  bUl. 
This  is  a  measure  which  applies  only  to 
the  State  of  New  York  and  only  to  one 
situation  in  the  State  of  New  York.  It 
changes  a  provision  in  the  Internal  Rev- 
enue Code  by  which  power  produced  by 
a  public  authority  capitalized  by  indus- 
trialized development  bonds  may  only 
be  sold  to  a  private  utility  servicing  two 
contiguous  counties. 

The  purpose  of  this  amendment  is  to 
declare  New  York  City  to  be  a  county  for 
this  purpose.  New  York  City  is,  in  every 
sense,  a  unitary  government,  but  a  long 
tradition  describes  there  being  five  coun- 
ties within  it.  This  wUl  involve  the  devel- 
opment of  a  nuclear  or  a  coal-powered 
plant  that  will  replace  5  percent  of  the 
residual  oil  imported  into  the  United 
States.  It  is  an  enormous  amount  of  en- 
ergy involved.  It  comes  to  20  million  bar- 
rels per  year. 

The  Senate  has,  several  times,  agreed 
to  the  commonsense  arrangement  and  I 
hope  it  might  be  agreed  to  put  this  mat- 
ter on  the  tax  bill. 

Mr.  LONG.  Mr.  President,  this  is  an 
amendment  to  which  the  Senate  agreed 


in  the  consideration  of  the  energy  bill.  As 
I  recall,  the  Treasury  opposed  the 
amendment.  The  Senate,  nevertheless, 
agreed  to  it.  In  conference,  the  indica- 
tions were  that  the  conferees  from  the 
Ways  and  Means  Committee  were  sym- 
pathetic to  the  amendment  but  that 
those  who  came  from  the  other  commit- 
tees on  the  ad  hoc  committee  were  not 
sympathetic  to  the  amendment — or  not 
very  sympathetic  to  it.  Therefore,  in  the 
conference,  it  was  agreed  that  the  meas- 
ure sl^ould  not  be  insisted  upon  by  the 
Senate  conferees,  but  that  it  should  be 
added  to  this  bill,  if  it  be  the  will  of  the 
Senate,  and  that  when  a  conference  re- 
curs on  this  bill  between  the  Senate  and 
the  House,  we  would  then  be  conferring 
with  those  who  represent  the  Ways  and 
Means  Committee. 

In  view  of  the  fact  that  it  is  a  revenue 
measure  and  we  would  be  talking  to  the 
taxwriting  committee,  there  would  be 
reason  to  beUeve  there  would  be  a  more 
symnathetic  consideration  than  there 
would  be  in  talking  to  the  other  commit- 
tees: therefore,  we  would  seek  to  offer  the 
same  amendment  on  this  bill  that  the 
Senate  agreed  to  on  the  other  bill,  the 
purpose  being  that  we  would  recede  from 
that  amendment  on  the  energy  bill  and 
seek  to  add  it  to  this  bill. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Louisiana  yield  for  a  question? 

Mr.  LONG.  Yes. 

Mr.  METZENBAUM.  Was  this  one  of 
those  amendments  that  was  accepted  by 
the  chairman  of  the  committee  when  the 
energy  tax  measure  was  being 
considered? 

Mr.  LONG.  It  was  a  Finance  Commit- 
tee bill,  reported  by  the  committee. 

Mr.  METZENBAUM.  What  are  the 
revenue  implications  of  this  amendment? 

Mr.  LONG.  Might  I  just  answer  that 
the  Senator  from  New  York  is  the  best 
expert  on  the  particular  amendment? 

Mr.  MOYNIHAN.  Yes,  there  will  be  a 
revenue  loss  to  the  Treasury  when  these 
bonds  are  sold  and  the  matter  proceeds. 
This  could  be  as  much  as  10  years  in  the 
future.  The  tradeoff  is  the  fact  that  in- 
dustrial development  bonds  will  be  used. 
The  question  of  whether  there  will  be 
any  loss  is  a  moot  one,  because  there  is 
no  way  that  this  facility  would  be  built 
by  the  Consolidated  Edison  Corp.  This  is 
not  possible  to  be  done  within  the  con- 
fines of  the  city  of  New  York  or  outside: 
only  the  power  authority  of  the  State  of 
New  York  could  do  it. 

In  any  other  situation,  it  could  sell 
to  a  situation  such  as  Westchester 
County  and  New  York  City,  but  there  is 
this  pecuUar  historical  fact  that  New 
York  City  continues  to  be  defined  as  con- 
sisting of  five  counties.  We  think  of  it  as 
five  boroughs,  but  in  the  laws  of  New 
York  State,  they  are  referred  to  as 
counties. 

Mr.  METZENBAUM.  Can  the  Senator 
from  New  York  give  us  a  1 -minute  ex- 
planation of  what  this  does?  I  under- 
stand the  comment  with  reference  to 
considering  the  city  of  New  York  as  a 
county,  but  what  does  the  amendment 
actually  do?  Does  it  provide  a  broader 
definition  of  the  Industrial  revenue 
bonds? 

Mr.  MOYNIHAN.  No. 


Mr.  lifETZENBAUM.  What  is  it  tbat  it 

does? 

Mr.  MOYNIHAN.  It  does  only  one 
thing.  It  says  what  now  may  be  done  by 
industrial  development  bonds;  to  wit,  a 
public  power  authority  may  build  a 
facility  and  sell  its  power  to  private  utili- 
ties in  two  c<mtiguous  counties:  that 
that  existing  provisitxi  aptdies  to  Wert- 
chester  and  New  York  City. 

Mr.  METZENBAUM.  The  question 
that  I  asked  previously  was  wliat  will 
be  the  revenue  loss  if  you  do  not  have 
this  bill  and  the  project  does  go  forward? 
Mr.  MOYNIHAN.  If  we  do  not  have 
this  bill,  the  project  will  not  go  forward. 
This  is  a  unanimous  agreement.  This  is 
a  15-year  episode.  I  wish  I  could  abso- 
lutely tell  the  Senator  it  will  go  forward 
now.  It  should  go  forward.  Five  percent 
of  "Jie  residual  oil  of  the  U£.-import 
is  involved. 

Mr.  METZENBAUM.  Is  that  bfcauae 
this  will  develop  nuclear  power?  Is  tbat 

the  point 

Mr.  MOYNIHAN.  Coal  or  nuclear.  The 
original  coal  plant  is  already  coming 
under  some  criticism.  It  will  not  devdop 
oil.  OU  would  be  precluded  by  this. 

Mr.  METZENBAUM.  What  kind  of 
facility  is  it  that  is  to  l)e  developed? 

Mr.  MOYNIHAN.  A  large  pdwerplant, 
presumably  coal,  because  the  Governor 
has  said  no  more  nuclear.  Therefore,  a 
coal-powered  plant,  probably  in  the  Htid- 
son  Valley,  as  far  as  Staten  Island 
seems  to  be  the  rule  now.  This  only  ap- 
phes  to  New  York  City.  ITiere  is  no  ap- 
plication to  any  other  facility.  The 
amendment  reads — ^it  happens  there  are 
only  two  State  power  authorities  in  the 
country.  One  is  in  South  Carolina,  the 
other  New  York.  This  refers  only  to 
power  authorities  created  before  Jan- 
uary 1,  1935.  It  is  drafted  just  as  that. 

Mr.  METZENBAUM.  Will  the  SenattH- 
f  rom  New  York  indicate  why  the  Treas- 
ury Department  opposes  this  in  view  of 
his  representation  that  it  will  not  go  for- 
ward without  the  bill? 

Mr.  MOYNIHAN.  The  Treasury  op- 
position is,  first  of  all,  ambivalent.  "Vaes 
have  been  talking  about  how  they  mi^t 
work  out  something  of  this  kind. 

Second,  it  is  a  change  in  their  ar- 
rancements.  That  is  all. 

Mr.  GRAVEL.  Will  the  Senator  yield 
on  that? 

Mr.  MOYNIHAN.  Yes,  I  am  happy  to. 
Mr.  GRAVEL.  I  think,  as  I  interpret 
the  Treasury's  objection,  they  are  op- 
posed in  principle  to  those  type  bonds, 
that  type  financing. 

What  the  Senator  is  talking  about  is 
just  a  geographic  difference. 

So.  in  principle,  I  do  not  think  they 
would  be  opposed  to  that  facet  of  it. 

Mr.  MOYNIHAN.  Treasury  is  no  friend 
of  industrial  development  bonds. 

Mr.  GRAVEL.  This  only  changes  the 
geographic  area  in  question. 

Mr.  METZENBAUM.  With  a  situation 
of  this  kind,  at  11:20  at  night,  and  the 
Treasury  has  an  objecticn  that  very 
Ukely  that  ought  to  occur,  that  it  go 
over  and  bring  it  up  before  the  full  body. 
Mr.  MOYNIHAN.  The  Senator  can 
say  that,  but  I  have  a  certain  comity  in 
the  matter.  This  has  twice  passed  the 
Senate,  most  recently  in  the  energy  bill. 
Mr.  METZENBAUM.  I  {mint  out  to  the 
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Senator,  although  it  passed  the  Senate 
before,  it  was  not  a  matter  that  was 
brought  to  the  Senate's  attention,  at 
least  to  the  best  of  my  recollection,  as  a 
particular  issue,  and  I  am  frank  to  say 
I  never  heard  of  the  matter  before. 

It  came  with  the  energy  bill.  There 
were  a  lot  of  things  on  that  bill,  many 
of  which  were  not  brought  to  the  atten- 
tion of  many  of  us. 

In  view  of  the  Treasury  opposition,  it 
certainly  seems  to  me  it  is  not  a  matter 
of  comity,  but  a  matter  of  equity  and 
whether  it  is  appropriate  to  provide  this 
kind  of  a  tax  provision  without  at  least 
giving  Treasury  an  opportunity  to  be 
heard. 

Mr.  GRAVEL.  If  I  might  join  with  my 
colleague,  the  Treasury  has  been  heard 
on  the  subject.  This  is  not  a  new  area. 
As  the  Senator  says,  even  after  this  bill 
passes,  I  am  sure  we  will  be  able  to  stand 
up  here  next  year  if  this  bill  comes  back 
up  in  its  entirety  and  make  exactly  the 
same  statement. 

There  is  no  way  every  single  Member 
of  this  body  will  be  able  to  follow  every 
single  detail  of  every  single  bill.  The  is- 
sues are  handled  in  a  broader  fashion 
than  that. 

But  this  matter  had  hearings  in  the 
Finance  Committee.  It  is  something  that 
has  been  an  ongoing  difference  of  opin- 
ion between  the  Congress  and  the  Execu- 
tive, sometimes  rising  to  a  high  level, 
sometimes  going  to  a  lower  level. 

They  just  do  not  like  the  idea  of  hav- 
ing bonds  that  have  a  tax  exempt  fea- 
ture. 

All  the  municipal  bonds,  the  same 
thing.  They  do  not  like  that  approach 
to  financing.  So  if  we  take  the  position 
Treasury  is  opposed  to  it,  let  us  wipe 
out  right  now  and  accommodate  the 
Treasury,  do  what  is  right,  what  they 
tell  us  to  do,  and  wipe  out  all  tax  exempt 
bonds  because  they  are  against  that  in 
principle. 

But  the  Issue  here  is  just  that  geo- 
graphic area,  that  when  somebody  first 
defined  this,  it  was  probably  something 
given  no  attention  at  all — ^but  we  will 
make  it  a  county.  They  did  not  have 
any  knowledge. 

We  have  a  situation  where  the  utility 
is  serving  more  than  one  county.  In  this 
particular  case  it  is  absolutely  ludicrous, 
when  we  know  the  situation  of  New  York 
and  ConEd  that  claims  if  you  build  a 
plant  It  will  have  to  service  other 
borcughs,  and  the  word  "borough"  is 
not  even  there. 

So,  this  is  not  a  big  deal.  We  had  it  in 
conference  and  the  conferees  had  no  ob- 
jection to  it.  TTiey  just  wanted  to  see  it 
on  a  tax  bill,  where  it  belonged.  It  is 
more  of  a  germaneness  issue. 

Mr.  METZENBAUM.  The  other  is  a 
tax  bill 

Mr.  MOYNIHAN.  If  the  Senator  will 
allow  the  Senator  from  New  York,  I  will 
answer  the  question. 

May  I  put  It  this  way,  that,  first  of  all, 
it  was  arranged  with  the  Senator  from 
Louisiana  that  I  would  not  ask  recon- 
sideration of  this  measure  in  case  some- 
body else  wanted  to  raise  the  question 


tomorrow.  I  am  not  trying  to  put  any- 
thing through  here.  We  are  trying  to 
get  through  the  Senate's  business. 

Second,  I  put  it  that  the  arrangement 
we  are  proposing  here  is  available  to  any 
contiguous  county  in  the  country.  It 
happens  to  be  a  technicality  that  the 
city  of  New  York  continues  to  define  it 
as  containing  five  counties.  It  is  not. 

Mr.  LONG.  If  the  Senator  will  yield 
for  a  moment,  I  think  I  can  help  clear 
this  matter  up  to  the  benefit  of  our  dis- 
tinguished colleague. 

Mr.  MOYNIHAN.  I  am  happv  to  yield. 

Mr.  LONG.  Under  the  law,  the  interest 
on  State  and  local  obligations  for  this 
type  of  purpose  is  generally  exempt, 
from  taxation. 

Keep  in  mind,  if  this  were  a  State  ob- 
ligation, there  would  be  no  problem — it 
would  be  exempt.  If  it  were  a  local  obli- 
gation, no  problem — it  would  be  exempt. 

Now,  Treasury  wrote  a  regulation  that 
says  if  more  than  two  contiguous  coun- 
ties, or  their  political  equivalents,  are  in- 
volved, that  they  are  not  regarded  as  lo- 
cal government. 

So  that  now,  having  written  that  regu- 
lation saying  that  more  than  two  contig- 
uous counties  will  be  regarded  as  a  local 
government,  then  Treasury  reaches  the 
conclusion  that,  since  there  are  five  bor- 
oughs in  New  York  City,  they  must  re- 
gard the  five  boroughs  as  five  counties 
and  thus  not  a  local  government.  They 
are  now  reconsidering  that  position. 

So,  at  this  moment,  the  last  word  I  get 
is  that  Treasury  feels  if  this  only  in- 
volves New  York  City,  they  would  be  in- 
clined to  go  along.  So  they  are  recon- 
sidering their  position. 

Basically,  what  we  are  talking  about  is 
whether  the  obligations  of  a  company 
serving  New  York  City  and  Westchester 
County  is  to  be  regarded  as  local  govern- 
ment. It  Is  not  the  law  that  creates  the 
problem,  it  is  the  Treasury  regulation. 

It  is  a  question  of  whether  New  York 
City  can  claim  the  same  advantage  that 
practically  any  other  city,  for  example, 
Los  Angeles  or  New  Orleans,  can  claim. 
There  are  a  great  number  of  areas  where 
a  city  has  a  huge  amount  of  area  and  can 
claim  the  advantage. 

But  because  of  the  way  New  York  is 
organized  in  five  boroughs,  it  gives 
Treasury  some  problem  with  their  own 
regulation. 

Mr.  METZENBAUM.  I  would  hke  to 
ask  my  friend  from  Louisiana  who  is  so 
knowledgeable  in  these  matters,  is  there 
not  a  distinction  in  this  case  between  a 
State  having  its  bonds  tax  exempt,  a 
county  having  its  bonds  tax  exempt,  and 
this  situation  which  is  not  really  a  State 
or  a  county,  but  really  has  to  do  with  a 
private  corporation  and  we  are  providing 
a  tax  exemption  in  this  instance  indi- 
rectly for  a  private  corporation's  facili- 
ties by  use  of  industrial  revenue  bonds. 

Mr.  LONG.  Unless  they  meet  certain 
requirements,  industrial  development 
bonds  are  taxable,  but  the  law  gives  an 
exemption  for  bonds  for  the  local  fur- 
nishing of  electric  energy  or  gas  But, 
now,  the  regulations  then  proceed  to  in- 


terpret what  the  word  "local"  means  to 
say.  Local  means  two  contiguous  coun- 
ties. Then  they  proceed  to  construe  the 
five  boroughs  of  New  York  as  being  five 
counties,  and  then  New  York  finds  it  is 
unable  to  benefit  by  the  same  law  avail- 
able to  Los  Angeles. 

Mr.  MOYNIHAN.  If  I  may  say  to  the 
Senator  from  Ohio,  New  York  City  could 
be  treated  like  Los  Angeles  County.  Los 
Angeles  County  has  about  five  cities,  God 
knows  how  many  villages,  but  they  are 
one  county. 

Mr.  METZENBAUM.  The  Senator  from 
New  York  may  have  a  point.  But  I  think 
that  I  would  feel  batter  if  I  inquire  fur- 
ther into  the  subject  and  we  lay  the  mat- 
ter over  until  tomorrow  and  have  a 
chance  to  discuss  the  subject  better,  by 
that  time,  with  Treasury  representatives. 
I  think  that  would  be  an  appropriate 
procedure  and  I  would  like  to  suggest  it. 

Mr.  MOYNIHAN.  Mr.  President,  I  have 
two  other  small  matters. 

The  PRESIDING  OFFICER.  The 
amendment  is  still  pending. 

Mr.  MOYNIHAN.  In  that  case.  I  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  MOYNIHAN.  Mr.  President,  I  call 
up  amendment  No.  3978. 

The  PRESIDING  OFFICER.  The  Chair 
was  somewhat  incorrect.  Under  the 
previous  order,  the  pending  business 
now,  with  that  amendment  out  of  the 
way,  is  the  amendment  by  the  Senator 
from  Oregon. 

UP   AMENDMtNT    NO.    2014 

( Sut)sequently    numliered    amendment    No. 
2012) 

Mr.  PACKWOOD.  Mr.  President,  I 
withdraw  my  amendment,  and  I  offer 
another  amendment  and  send  it  to  the 
desk  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn,  and  this 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Pack  wood) 
proposes  an  unprlnted  amendment  num- 
bered 2014. 

Mr.  PACKWOOD,  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  this 
amendment  is  now  the  tuition  tax  credit 
amendment  as  adopted  today  with  the 
Bumper-Kennedy  amendment  on  it. 
There  is  only  one  change  in  the  Bumper- 
Kennedy  amendment.  We  have  changed 
the  effective  date  by  1  month,  slipping  it 
1  month,  so  that  the  revenue  loss  in  the 
first  fiscal  year  is  $600  million  rather 
than  $900  million.  "Hiis  puts  it  within  the 
budget  resolution. 

This  amendment  simply  is  to  put  the 
tuition  tax  credit  amendment  with  the 
Bumper-Kennedy  amendment  on  the 
Finance  Committee  committee  amend- 
ment, rather  than  an  amendment  to  just 
the  House  bill,  so  that  it  is  not  lost  in  the 
shuffle  as  other  amendments  are  offered. 


amenament  to  which  the  Senate  agreed        Mr.  MOYNIHAN.  No. 


Mr.  METZENBAUM.  I  point  out  to  the 
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I  am  prepared  to  vote. 

Mr.  LONG.  Mr.  President,  we  cannot 
vote  on  this  matter  tonight,  because  it 
might  be  objected  to  by  someone  who  did 
not  know  that  this  was  to  be  considered 
this  evening.  In  other  words,  I  anticipate 
that,  while  it  may  not  be  controversial 
with  those  of  us  here  at  this  moment,  it 
may  be  controversial  to  someone  who  is 
not  here  and  who  might  want  to  pro- 
tect his  position  in  a  similar  fashion. 

Therefore,  Mr.  President,  in  line  with 
what  I  believe  and  understand  is  ex- 
pected of  me,  I  cannot  agree  to  vote  on 
this  amendment  at  this  time. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  when  we 
dispose  of  the  amendment  of  the  Sen- 
ator from  Maine  and  the  Senator  from 
Ohio,  or  if  we  put  it  aside  for  other 
business,  this  amendment  be  the  pending 
business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  Senator  from  New  York. 

UP  AMENDMENT  NO.  2015 

Mr.  MOYNIHAN.  Mr.  President,  I  call 
up  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN)  proposes  an  unprinted  amendment 
numbered  2015. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  this 
is  an  amendment  which  would  modify 
certain  rules  that  relate  to  the  ability  of 
shareholders  in  cooperative  housing 
corporations  to  deduct  their  real  estate 
taxes  and  interest.  My  proposal  would 
assure  that  oA'ners  of  cooperative  hous- 
ing have  the  sam.e  tax  treatment  as  con- 
dominium owners? 

The  present  tax  law  requires  that  80 
percent  of  the  income  of  cooperative 
housing  corporations  be  from  tenant 
stockholders  and  that  only  individuals 
may  be  tenant  stockholders.  This  haS 
made  it  difficult  for  tenant  stockholders 
to  obtain  financing,  because  the  deducti- 
bility of  the  interest  and  real  estate  taxes 
is  not  assured. 

This  situation  arises  because  fore- 
closures and  vacanies  jeopardize  the  80- 
cercent  tax. 

In  1976,  an  amendment  was  adopted 
allowing  banks  to  be  treated  as  tenant 
stockholders  for  a  period  of  3  years, 
which  covered  the  instances  in  which 
foreclosures  occurred.  My  amendment 
would  extend  the  same  rules  to  sponsors 
of  the  project  as  well.  This  is  important 
to  new  units  under  construction. 

A  similar  measure  has  been  introduced 
in  the  House,  and  Treasury  has  testified 
in  favor  of  its  enactment. 

Mr.  LONG.  Mr.  President,  the  Treas- 
ury supports  this  amendment.  The 
amendment  would  provide  that  if  a  per- 


son who  conveys  the  houses,  apartment 
building,  or  leasehold  to  a  cooperative 
housing  corporation  acquires  stock  in 
the  corporation  by  purchase  or  fore- 
closure, together  with  a  lease  or  right 
to  occupy  the  house  or  apartment,  such 
person  would  be  treated  as  tenant- 
stockholder  for  up  to  3  years  from  the 
date  of  acquisition.  This  provision  would 
apply  even  though  such  person  or  any 
purchaser  from  such  person  could  not 
occupy  the  apartment  or  house  without 
prior  approval  of  the  corporation  or  its 
managing  agent. 

The  proposal  would  reduce  tax  liabili- 
ties by  less  than  $5  million  for  calendar 
year  1979. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  a  minority  staff  man  on  the  floor 
to  advise  on  this  subject,  but  it  was  my 
understanding  earlier  that  there  is  some 
question  as  to  whether  or  not  this  is 
controversial,  from  our  standpoint. 

I  sincerely  regret  suggesting  it,  but 
there  are  so  few  people  on  the  floor  now. 
and  I  am  advised  by  staff  that  we  simply 
do  not  know  whether  this  has  been 
cleared  on  this  side,  and  I  hope  this 
measure  might  go  over  until  tomorrow. 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
happy  to  do  that. 

There  is  one  last  matter  I  have,  which 
I  am,  sure  is  acceptable. 

The  PRESIDING  OFFICER.  Is  the 
Senator   withdrawing   his   amendment? 

Mr.  MOYNIHAN.  Mr.  President,  I 
withdraw  the  amendment. 

UP    AMENDMENT  MO.    2016 

(Subsequently  numbered  amendment 
No.  4013) 
(Purpose:  To  amend  the  deHnition  of  Viet- 
nam-era  veteran   for   the  purposes  of  the 
targeted  Jobs  credit) 

Mr.  MOYNIHAN.  Mr.  President,  I 
se.id  to  the  desk  an  unprinted  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN).  for  himself  and  Mr.  Cranston,  pro- 
poses unprinted  amendment  numbered  2016. 

The  amendment  is  as  follows: 

On  page  266.  beginning  with  line  13.  strike 
out  all  through  line  2  on  page  267  and  in- 
sert  in   lieu   thercaf   the   following: 

"(5)  Economically  disadvantaged  viet- 
NAM-EH\  VETERAN. — The  term  'economically 
disadvantaged  Vietnam-era  veteran'  means 
any  individual  who  is  certified  by  the  desig- 
nated local  agency  as — 

(A)  being  a  veteran  of  the  Vietnam  era  as 
deSned  in  section  2011(2)  (A)  of  title  38. 
United  States  Code.". 

Mr.  MOYNIHAN.  Mr.  President,  in 
dealing  with  the  job  tax  credit  provisions 
in  the  committee  bill,  through  an  error 
on  my  part — our  purpose  was  to  insure 
that  veterans  who  have  received  less 
than  honorable  discharges  would  have 
the  benefit  of  this  measure  available  to 
them — we  extended  it  to  veterans  with 
dishonorable  discharges,  which  was  not 
our  intention  and  never  has  been  the 
practice  of  Congress.  This  simply  cor- 
rects that  error. 


Mr.  LONG.  Mr.  President,  the  amend- 
ment modifies  the  definition  of  Vietnam 
veteran  in  Uie  targeted  job  tax  credit  to 
conform  it  to  the  definition  used  in  title 
38  of  the  United  State  Code,  which  relates 
to  veterans'  benefits. 

I  am  willing  to  accept  the  amendment 
if  the  Senate  wishes  to  approve  it. 

Mr.  HANSEN.  Mr.  President,  I  do  not 
know  that  there  is  any  objection  here, 
either.  Generally,  I  am  in  agreement 
with  the  philosophy  as  expressed  by  my 
good  friend  from  New  York. 

May  I  ask  that  he  withhold  momen- 
tarily? 

Mr.  MOYNIHAN.  I  do. 

Mr.  HANSEN.  Mr.  President,  earlier 
the  Senator  from  New  York  was  address- 
ing a  small  change  that  would  rectify  an 
inadvertency  that  I  think  had  been 
made. 

Mr.  MOYNIHAN.  A  mistake  which  I 
made. 

Mr.  HANSEN.  I  see.  That  was  in  the 
jobs  tax  credit  bill,  and  as  I  understand 
the  proposal  that  he  offers  to  the  Sen- 
ate now  the  effect  of  which  would  be  to 
permit  the  applicabiUty  of  the  jobs  credit 
provision  for  an  employer  who  hired 
some  veteran  with  a  dishonorable  dis- 
charge? Am  I  right  about  that? 

Mr.  MOYNIHAN.  No.  It  would  be  to 
all  veterans  save  those  with  dishonor- 
able discharge. 

Mr.  HANSEN.  I  see.  I  have  no  objec- 
tion. 

Mr.  MOYNIHAN.  I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand  it.  an  earlier  provision  says  a 
beneficiary  can  be  an  economically  dis- 
advantaged convict.  So  we  are  leaving  an 
economically  disadvantaged  convict  in. 
and  excluding  an  economically  disadvan- 
taged veteran  who  has  less  than  an  hon- 
orable discharge. 

Mr.  MOYNIHAN.  No.  If  the  Senator 
will  yield,  it  appUes  to  one  specific  group 
of  people  of  whom  it  is  my  understanding 
there  are  not  many,  which  have  dis- 
honorable discharges.  As  to  less  than 
honorable,  which  is  a  range  of  such  not 
included,  they  specifically  do  have  these 
benefits  available  to  them. 

Mr.  KENNEDY.  But  we  are  leaving 
disadvantaged  convict  in? 

Mr.  MOYNIHAN.  Yes. 

Mr.  KENNEDY.  Even  though  a  person 
who  has  been  dishonorably  discharged 
and  mended  his  ways  and  is  trjring  as 
hard  to  get  back  on  the  straight  and  nar- 
row path  as  an  economically  disadvan- 
taged convict?  The  econ(»nicaIly  disad- 
vantaged convict  would  not  be  excluded, 
but  someone  trying  to  get  back  on  his  feet 
to  rehabiUtate  his  life  would  be  excluded 
under  the  Senator's  amendment.  Is  that 
correct? 

Mr.  MOYNIHAN.  I  am  not  arguing  the 
merits  of  the  proposal  as  such.  I  am  try- 
ing to  conform  to  what  has  been  a 
century -old  practice  of  Congress  which 
I  was  not  here  when  this  change  was 
made. 

Mr.  KENNEDY.  Mr.  President,  it  seems 
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to  me  that  there  is  an  inconsistency  here 
if  we  are  leaving  in  the  disadvantaged 
convict.  I  want  to  be  on  record  that  I 
certainly  would  hope  that  a  program 
could  be  developed  to  help  rehabilitate 
individuals.  That  is  what  we  are  attempt- 
ing to  do.  We  are  talking  about  disadvan- 
taged youth.  We  are  talking  about  dis- 
advantaged Vietnam-era  veterans.  We 
are  talking  about  disadvantaged  convicts. 
The  Senator  has  defined  and  excluded 
some  members  who  have  been  dishonor- 
ably discharged. 

So  I  just  make  a  motion  to  table  the 
Senator's  amendment,  being  willing  to 
have  a  voice  vote  on  it  here  tonight.  I 
may  be  the  only  one  who  feels  that  way, 
but  at  least  I  make  a  motion  to  table 
the  Senator's  amendment. 

Mr.  mOUYE.  Vote. 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  the  motion? 

Mr.  KENNEDY.  Yes. 

Mr.  GRAVEL.  Let  me  add  my  voice. 

Mr.  KENNEDY.  All  right. 

Mr.  GRAVEL.  Let  me  add  my  voice  of 
encouragement  to  that  process.  I  was  on 
the  committee  when  this  was  taken  up. 
Senator  Long  was  the  one  who  brought 
our  attention  to  the  convict  situation 
and  we  specifically  put  in  convicts  be- 
cause life  is  such  that  they  are  frozen 
out.  No  one  hires  a  convict,  and  if  there 
is  any  way  that  a  person  wants  to  really 
get  on  the  straight  and  narrow,  we  do 
it.  What  we  are  doing  is  making  a  fine 
distinction  here  because  you  have  done 
wrong  when  you  were  in  the  service.  But 
if  we  are  prepared  to  forgive  a  person 
who  has  done  wrong  in  civilian  life,  I 
hope  we  extend  the  same  measure  of 
warmth  and  human  understanding  to  a 
guy  who  has  done  wrong  when  he  was  in 
the  service,  and  we  are  trying  to  get 
these  people  off  the  welfare  rolls,  we 
are  trying  to  get  the  people  out  of  jail, 
and  we  are  trying  to  get  them  in  the 
mainstream  of  life. 

I  commend  the  Senator.  I  think  he  is 
correct.  I  know  the  problem.  I  think 
when  we  deal  in  the  area  of  patriotism 
and  the  area  of  service — a  lot  of  us  have 
been  in  the  service— we  use  a  little  differ- 
ent standard.  I  would  like  not  to  see  us 
use  that  different  standard  tonight. 

Mr.  MOYNIHAN.  Mr.  President,  noth- 
ing has  been  said  with  which  I  do  not 
agree.  I  think  practically  everyone  in 
the  Chamber  agrees  and  if  the  mood  of 
the  Senate  is  of  this  order,  let  us  by  all 
means  accept  it.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  LONG.  Mr.  President,  I  urge  that 
and  propose  that  we  no  longer  consider 
amendments  to  this  bill.  There  may  be 
some  motion  the  majority  leader  might 
want  to  make.  I  believe  this  is  very  late 
now.  It  will  soon  be  midnight. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Louisiana  yield? 

Mr.  LONG.  Let  us  consider  one  more 
statement  the  Senator  wants  to  make. 

Mr.  KENNEDY.  Mr.  President.  I  have 
a  good  one  to  go  out  on. 

I  think  the  Senator  can  respond  in 
about  15  seconds  to  it. 

Mr.  LONG.  Pine. 


VP  AMENDMENT  I'O.  2017 

(Subsequently  Numbered  Amendment  No. 
4014) 

(Purpose:  To  delete  Section  333   (The  E.  P. 
Hutton  Provision) ) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  Eissistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  J017. 

On  page  285,  beginning  with  line  20, 
delete  all   through   line   11   on  page  288. 

Mr.  KENNEDY.  Mr.  President,  this  is 
the  E.  F.  Hutton  amendment,  and  maybe 
we  can  get  the  Treasury's  opinion  and 
then  just  go  ahead  and  vote  on  the  mat- 
ter. 

Mr.  EAGLETON.  We  will  all  listen  to 
E.  F.  Hutton. 

Mr.  METZENBAUM.  We  are  all  going 
to  listen.  [Laughter.] 

Mr.  LONG.  Mr.  President,  this  amend- 
ment is  one  proposed  by  the  Senator 
from  Nebraska  (Mr.  Curtis)  .  He  is  not 
here  at  this  time,  and  in  fairness  to  the 
Senator  he  should  be  here  when  the 
amendment  is  considered.  I  hope  the 
Senator  will  withhold  the  amendment 
until  the  Senator  from  Nebraska  can  be 
here. 

Mr.  KENNEDY.  I  withdraw  the 
amendment,  but  I  want  to  indicate  the 
seriousness  of  It  sometime.  I  hope  to  have 
the  opportunity. 

Mr.  LONG.  By  all  means. 

I  only  say  that  the  Senator  who  of- 
fered the  amendment  should  be  present 
when  the  motion  is  made  to  strike  it.  I 
am  sure  the  Senator  will  want  him  to  be 
present. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 


OLDER  AMERICANS  ACT- 
CONFERENCE  REPORT 

Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  12255  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12255)  to  amend  the  Older  Americans  Act  of 
1965  to  provide  that  Improved  programs  for 
older  persons,  anfl  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  erf  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  22,  1978.) 

Mr.  EAGLETON.  Mr.  President,  I  am 
pleased  to  bring  before  the  Senate  H.R. 
12255,  the  Comprehensive  Older  Ameri- 
cans Act  amendments  of  1978.  This  leg- 


islation extends  for  3  additional  years, 
through  September  30,  1981,  authoriza- 
tions for  programs  conducted  under  the 
Older  Americans  Act  of  1965. 

Before  I  continue  with  a  summary  of 
the  conference  agreement,  Mr.  President, 
I  would  like  to  express  my  deep  apprecia- 
tion for  the  excellent  work  of  the  mem- 
bers of  the  Committee  on  Human  Re- 
sources and  the  Subcommittee  on  Aging 
in  resolving  the  differences  in  this  im- 
portant legislative  initiative. 

I  wish  to  thank  the  chairman  of  the 
committee,  Mr.  Whliams,  and  the  rank- 
ing mirrt)rity  member,  Mr.  Javits,  for 
their  efforts  in  this  matter.  The  members 
of  the  Subcommittee  on  Aging,  Mr.  Ken- 
nedy, Mr.  Cranston,  Mr.  Chafee,  and 
Hayakawa,  have  devoted  much  time  and 
attention  to  the  final  resolution.  In  addi- 
tion, Mr.  Hathaway  made  several  major 
contributions  to  the  bill. 

In  particular,  Mr.  President,  I  wish  to 
express  my  special  appreciation  to  Sen- 
ator Chafee,  ranking  minority  member 
of  the  subcommittee,  for  his  unstinting 
work  to  develop  the  final  agreement  be- 
fore us  today. 

I  would  also  like  to  thank  the  House 
Members  for  their  excellent  work;  in 
particular,  Mr.  Perkins,  chairman  of  the 
Education  and  Labor  Committee,  and 
Mr.  Brademas,  chairman  of  the  Subcom- 
mittee on  Select  Education. 

BACKGROUND 

The  Older  Americans  Act,  as  originally 
enacted  in  1965,  and  amended  in  1967, 
1969,  1972,  1973,  and  19'75,  has  achieved 
a  number  of  essential  goals  on  behalf  of 
the  elderly:  It  strengthened  and  in- 
creased the  visibility  of  the  Administra- 
tion on  Aging  within  the  Department  of 
Health,  Education,  and  Welfare;  estab- 
lished, within  the  framework  of  titles 
III,  VII,  and  IX,  a  comprehensive  and 
coordinated  system  for  the  delivery  of 
such  services  as  transportation,  employ- 
ment, well-balanced  hot  meals  served  in 
a  congregate  setting,  services  to  help 
older- persons  live  independently  in  their 
own  homes,  and  much  more;  provided 
grants  to  train  skilled  personnel  needed 
in  the  newly  developed  programs  focused 
on  the  elderly;  authorized  establishment 
and  operation  of  multipurpose  senior 
centers;  implemented  a  program  of  re- 
search and  demonstration  projects  to 
test  innovative  ideas;  and  amended  a 
number  of  other  acts  to  assure  the  par- 
ticipation of  the  elderly  in  their  pro- 
grams. In  short,  Mr.  President,  the  pro- 
grams authorized  under  the  Older  Amer- 
icans Act  have  become  vital  elements  in 
the  range  of  measures  through  which  we 
seek  to  improve  the  lives  of  older  people 
in  this  Nation. 

I  will  not  attempt  to  discuss  each  pro- 
vision of  the  conference  agreement,  but 
do  wish  to  highlight  the  major  new  pro- 
visions of  the  legislation. 

ATTTHORIZATION 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  present 
authorizations,  present  funding  levels, 
and  new  authorizations  in  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Fiscal  year 
Existing  1978    Fiscal  year  1979 

authorization    appropriation     budget  request 


Fiscal  year 
1979  appro- 
priation .de- 
ferred due 
tolackolau- 
tliorization) 


Senate  bill  authorizations    House  bill  authorizations 


Conference  aireemeirt 


Federal  Council  on  Aging $450,000  {450,000  . 

Clearinghouse (')  2,000,000  2,000,000 

Title  III: 

state  administration (»)  19,000,000  19,000,000. 

Area  planning  and  social  service.  $287, 200, 000  153, 000,  GOO  153,  CCO,  COO 


Congregate  meals' _..,    275,000,000     250,000,000         287,000,000 


- Fiscal  year  1979-81  such  sums. 

Such  sums Such  sums 


Home-delivered  meals. 


(•)— --.- 

Fiscal  yeai  1979,  $476.- 
200,000:  fiscal  year 
1980,  $527, 200, 000. 

Fiscal  yea  1979,  $375,- 
000,000:  f.scal  year 
1980,  $425. 000, 000. 

Fiscal  year  1979.  $100,- 
000, 000 :  f.scal  year 
1980,  $120, 000, 000. 


Multipurpose  senior  centers'. .. 


(')      40,000,000 


40,000,000 (•). 


Legal  services 

Ombudsman  services. 


0). 


Title  IV: « 

Training,  research,  and  model 
.    projects 

Community     long-term     care 
programs. 


Title  V  (formerly  title  IX). 
Title  VI  (Indians) 


(=) 

Fi'cal  yeai  1979.  $250, 000, 000: 
fiscal  year  1980.  !300, 000, 000: 
fscal  year  1981.  $400,000- 
000. 

Fiscal  year  1979.  $350, 000, 000 : 
fiscal  year  1980.  $375,000,- 
000:  fiscal  year  1981.  $400.- 
000, 000. 

Fiscal  year  1979.  $80,000,000: 
fiscal  year  1980.  $100,000.- 
000:f,scal  year  1981,  $120,- 
000, 

Fiscal  year  1979.  $80, 000, 000: 
fiscal  year  1980,  $100,000.- 
000:  fiscal  year  1981,  $120- 
000, 000. 

Fiscal  year  1979.  $25,000,000 
fiscal  year  1980.  $30,000,000 
fiscal  year  1981.  $35, 000, 000. 

Fiscal  year  1979.  $4,000,000 
fiscal  year  1980.  <6, 000,000 
fiscal  year  1981,  $8,000,000. 


(I)      44,  300,  000  44,  300, 000 

200,000,000      194,400,000    ■"  228.  450.  000  , 


Surplus  educational  facilities. 


ACTION  programs: 

RSVP.. 22,000,000        20,000,000  15.400,000 

Foster   Grandparents  commun-        43,000,000        34.900,000  35,400,000 

ity  services. 

White  House  Conference  on  Aging _ _ 

Study  on  racial  and  ethnic  discrimi-  „i 

nation. 


Such  sums Such  sums. 

Fiscal  year  1979, 

$10,000,000:  fiscal 

year  1980,  $15,000,000. 
Fiscal  year  1979, 

$300,000,000:  fiscal 

year  1980,  $350,000,000. 
Fiscal  year  1979, 

$25,000,000:  fiscal 

year  1980,  $30,000,000. 
Fiscal  year  1979-80, 

$3,000,000. 


Fiscal  year  1979-81  such  wms 
Such  sums. 

C'>- 

Fiscal  year  1979.  $300,000,000, 

fiscal  year  1980,  $360. 000, 000: 

fiscal  year  1981.  $480. 000. 000. 

Fiscal  year  1979.  $350,000,000: 
fiscal  year  1980,  $375, 000, 000 , 
focal  year  1981,  $400. 000. 000. 

Fiscal  year  1979,  $80,000,000: 
focal  year  1980,  $100, 000, 000 : 
fiscal  year  19(1.  $120,000,000. 

P). 


C). 

(«). 

Such  sums. 


Fiscal  year  1979-81,  such  sums . .    Fiscal  year  1979-81  such  sums. 


Fiscal  year  1979.  $400,000,000: 
fiscal  year  19SC.  $450,000,000: 
fiscal  year  1981.  $500,000,000. 

Fiscal  year  1979-81,  such  sums . . 


Fiscal  year  1979.  $25,000,000: 
fiscal  year  1979,  $55,000,000. 


Such  sums Such  sums. 

Do... do 


Fiscal  year  1979,  $350,000,000 
fiscal  year  1980,  $400,000,000 
fiscal  year  1981,  $450,000,000. 

Fiscal  year  1979-«1.  such  sums. 


Such  sums. 


Fiscal   year  1979.  $25,000,000: 
fiscal   year  1980,  $30,000,000: 
fiscal  year  1981.  $35,000,000. 
Fiscal     year    1979    $55,000,000: 
fiscal  year  1980  $62  500.000: 
fiscal  year  1981  $70,000,000. 
Such  sums. 
Do. 


'Such  sums. 

-  State  administrative  funds  contained  in  general  title  III  authorization. 

3  Allows  7  percent  ot  title  111  allotment  for  State  administrative  costs. 

•  Formerly  title  VII  authority. 

>  Reflects  transfer  of  USDA  commodity  funding:  no  program  growth. 


>  Existing  title  V  authoritii. 

■  Contained  in  social  services  authority. 

<  Reserves  1  percent  of  social  services  allotment. 

<  Includes  model  project  funding  formerly  authorized  under  title  III. 
I"  Reflects  Increase  In  minimum  wage:  no  program  increase. 


Mr.  EAGLETON.  Mr.  President,  be- 
yond the  sums  authorized  in  the  bill  be- 
fore us,  it  is  important  to  realize  that 
funds  under  the  Older  Americans  Act  are 
used  to  help  organize  existing  local  re- 
sources and  to  stimulate  the  provision  of 
new  services  in  unmet  areas  of  need.  Re- 
cent figures  from  the  Administration  on 
Aging  indicate  that  the  total  of  $372,- 
230,561  allocated  to  the  States  for  fiscal 
year  1977  for  State  and  community  serv- 
ice programs  generated  an  additional 
$230,644,198  of  pooled  cash  contributions 
from  State,  local,  and  Federal — non- 
Older  Americans  Act^— sources. 

CONSOLIDATION 

Both  the  Senate  and  House-passed  ver- 
sions of  the  bill  consolidated  the  existing 
State  and  community  grants  program — 
title  III — multipurpose  senior  centers — 
title  V — and  nutrition  program — title 
VII — into  a  single  title  III  under  one  ad- 
ministrative structure.  The  House  bill 
retained  separate  authorizations  for  the 
multipurpose  senior  center  program,  legal 
services,  and  ombudsman  program.  The 
conference  agreement  does  not  contain 
these  separate  authorizations,  but  adopts 
the  Senate  approach  of  consolidating  £ill 
social  service  authorities,  with  the  excep- 
tion of  nutrition,  into  a  single  authoriza- 
tion. I  would  emphasize  that  deletion  of 


the  separate  authorizations  in  no  way  re- 
flects an  intent  that  these  various  serv- 
ices be  curtailed.  Rather,  the  conference 
agreement  seeks  to  provide  greater  flex- 
ibility at  the  local  level  to  determine 
what  amounts  should  be  allocated  in 
these  areas. 

With  respect  to  multipurpose  senior 
centers,  which  under  present  law  are  ad- 
ministered on  a  project  basis,  the  con- 
ference agreement  consolidates  it  as  a 
part  of  the  State  formula  program  in 
order  to  more  fully  integrate  centers. 
Under  the  bill,  States  and  area  agencies 
on  aging  will  have  increased  resources 
with  which  to  develop  and  expand  center 
programs.  I  would  also  point  out  that  the 
conference  agreement  permits  the  con- 
struction of  center  facilities,  where  no 
suitable  facility  exists,  authorizes  the  use 
of  mobile  units  to  increase  centers'  out- 
reach, and  authorizes  staffing  costs  in 
centers. 

With  respect  to  legal  services,  the  con- 
ference agreement  includes  this  program 
as  one  of  the  mandated  priority  services 
within  each  area  agency  on  aging,  thus 
assuring  that  each  agency  devote  some 
portion  of  its  funding  to  assuring  ade- 
quate legal  services  to  the  elderly. 

Finally,  with  respect  to  the  ombuds- 
man program,  the  conference  agreement 


adopts  the  Senate  provision  requiring 
that  each  State  reserve  1  percent  of  its 
allotment  to  develop  and  implement  an 
ombudsman  program. 

In  adopting  this  administrative  and 
authorization  consoUdation,  the  confer- 
ence committee  beUeves  that  dupUcative 
and  overlapping  fimctions  can  be  elimi- 
nated, and  that  the  eflBciency  and  effec- 
tiveness of  area  agencies  will  be  in- 
creased in  each  community,  thus  provid- 
ing for  more  effective  coordination  of 
commimity  resources  for  the  elderly. 

PRIORmES 

The  Senate  bill  required  that  each  area 
agency  on  aging  allocate  at  least  50  per- 
cent of  its  funds  imder  the  act  to  three 
priority  sei-vice  areas:  access  services — 
transportation.  Outreach,  and  informa- 
tion and  referral;  in-home  services — 
homemaker/home  health  aid,  visiting/ 
telephone  reassurances  and  chore  main- 
tenance; and  legal  services.  The  paren- 
thetical listings  following  access  services 
and  m-home  services  are  intended  to  be 
inclusive,  not  illustrative,  services  within 
each  category.  The  House  bill  gave  au- 
thority to  the  Commissioner  aa  Aging 
to  establish  priorities. 

Ttie  conference  agreement  retains  the 
priority  provisions  of  the  Senate  bill.  The 
conference  agreement  also  adopts  the 


34418 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


Senate  bill's  waiver  provision  recogniz- 
ing that  some  areas  may  already  be  meet- 
ing the  needs  in  these  three  categories  of 
service.  If  the  area  agency  can  demon- 
strate that  the  needs  for  one  or  more  of 
the  priority  services  are  being  met,  the 
50-percent  targeting  requirement  mav  be 
reduced  to  an  agreed-upon  percentage 
level. 

FORMULA 

The  Senate  bill  adopted  a  new  formula, 
offered  as  a  floor  amendment,  adding  a 
new  rural  weight  to  the  title  in  allot- 
ment formula.  The  House  bill  retained 
existing  law,  distributing  funds  on  the 
basis  of  the  relative  population  aged  60 
or  over  in  each  State. 

The  conference  agreement  retains  the 
existing  formula,  but  includes  a  require- 
ment that  each  State  reserve  from  its 
allotment  an  additional  5  percent  above 
the  amount  currently  being  spent  for 
services  in  rural  areas,  to  better  serve 
the  rural  elderly. 

The  conference  committee  felt  that 
more  detailed  data  was  necessary  prior 
to  making  a  major  change  in  the  basic 
allotment  formula.  Thus,  the  legislation 
requires  the  Commissioner  on  Aging  to 
undertake  a  study  of  urban  and  rural 
services. 

The  conference  committee  was  con- 
cerned by  the  absence  of  vital  data  in 
determining  the  differences  in  delivering 
services  to  urban  and  rural  elderly.  The 
Administration  on  Aging  is  expected  to 
develop  the  kind  of  detailed  data  base 
that  will  enable  future  Congresses  to  look 
at  these  issues  from  a  more  knowledge- 
able vantage  point.  The  study  will  in- 
clude the  needs  of  the  rural  and  urban 
elderly;  the  amount  of  funding  which  is 
now  going  to  meet  the  needs  of  the  urban 
and  rural  elderly;  the  development  of 
programs  in  rural  areas  and  urban  areas 
designed  to  meet  the  needs  of  the  elderly ; 
and  the  relative  cost  of  services  to  rural 
elderly  and  urban  elderly. 

The  Administration  on  Aging  is  ex- 
pected to  work  closely  with  various  com- 
ponents at  the  U.S.  Department  of  Agri- 
culture, which  have  some  expertise  in 
this  area,  such  as  the  Agricultural  Re- 
search Service,  the  old  Rural  Develop- 
ment Service  which  has  now  been  reor- 
ganized, and  various  private  and  research 
organizations  which  have  been  involved 
in  collecting  data  in  this  area. 

NUTBITION    SERVICES 

The  conference  agreement  retains  the 
Senate's  two  separate  authorizations  for 
congregate  meals  and  home-delivered 
meals.  Although  separate  authorizations 
are  retained,  the  administration  of  the 
nutrition  program  is  consolidated,  thus 
assuring  coordination  of  nutrition  serv- 
ices within  the  overall  network  of  social 
services  for  the  elderly.  The  conference 
report  contains  a  provision  of  the  House 
bill  which  assures  that  existing  nutrition 
projects  which  meet  the  requirements  of 
the  new  act  continue  to  receive  funds 

Like  the  Senate  bill,  the  conference  re- 
port deletes  all  reference  to  meals-on- 
wheels  groups.  As  I  indicated  at  the  time 
of  Senate  passage  of  this  legislation 
there  Is  noUiing  in  this  legislation  which 
requires  anv  meals-on-wheels  groups  to 
accept  Federal  funds.  I  applaud  the 
volunteer  efforts  of  the  meals-on-wheels 
groups  and  have  taken  steps  to  insure 


that  nothing  in  this  legislation  would 
in  any  way  jeopardize  that  voluntary 
effort. 

TRAINING,    RESEARCH,   AND    DISCRETIONARY 
PROJECTS 

The  conference  agreement  retains  the 
provision  in  the  Senate  bill  requiring  the 
Administration  on  Aging  to  develop  a 
national  manpower  policy  on  aging.  It 
also  retains  the  special  emphasis  in  the 
Senate  bill  on  training  minorities. 

The  conference  report  broadens  the 
existing  model  project  authority  in  the 
act  to  emphasize  special  resea.ch  and 
demonstration  projects  in  long-term 
care.  Similar  to  the  provisions  in  the 
Senate  bill,  the  Commissioner  on  Aging 
is  authorized  to  make  grants  to  programs 
which  would  provide  a  continuum  of 
services  designed  to  support  alternatives 
to  institutional  settings. 

Mr.  President,  I  believe  this  new  model 
project  authority  could  be  the  key  to  de- 
veloping a  truly  comprehensive  and  co- 
ordinated service  system  which  would 
allow  the  elderly  to  live  with  dignity 
within  their  own  homes.  The  conferees 
intend  the  Commissioner  on  Aging  to 
play  a  significant  role  in  the  formulation, 
coordination  and  implementation  of  all 
Federal  long-term  care  policies  and  pro- 
grams as  they  affect  the  elderly. 

The  conference  agreement  also  retains 
the  Senate  provision  requiring  special 
demonstration  projects  on  legal  services 
for  older  Americans.  Although  this  legis- 
lation requires  that  each  area  agency  on 
aging  devote  some  portion  of  its  alloca- 
tion to  providing  legal  services  for  the 
elderly,  the  conferees  believe  that  the 
elderly  will  never  receive  adequate  legal 
services  until  the  private  bar  is  made 
aware  of  the  special  legal  needs  of  the 
elderly  and  special  support  programs  are 
developed. 

COMMUNITY  SERVICE  EMPLOYMENT 

The  conference  report,  like  the  Sen- 
ate bill,  requires  a  greater  degree  of  co- 
ordination between  community  service 
employment  programs  operated  by  the 
national  contractors  and  those  operated 
by  the  States.  In  addition,  the  conference 
agreement  expands  eligibility  under  the 
program  by  allowing  elderly  individuals 
with  incomes  up  to  125  percent  of  the 
poverty  level  to  participate;  and  requires 
that  programs  operated  by  the  national 
contractors  be  maintained  at  fiscal  year 

1978  levels,  and  that  from  funds  avail- 
able above  the  fiscal  year  1978  level,  55 
percent  be  allowed  to  the  States  and  45 
percent  to  the  national  contractors. 

INOIAN  TRIBES 

The  conference  agreement  retains  the 
Senate  approach  of  providing  a  separate 
title  for  grants  to  Indian  tribes  to  develop 
their  own  services  for  elderly  Indians. 
For  this  purpose,  such  sums  as  may  be 
necessary  are  authorized  for  fiscal  years 

1979  through  1981,  with  the  proviso  that 
at  least  $5  million  must  be  appropriated 
before  the  separate  title  becomes  effec- 
tive. This  "trigger"  provision  is  included 
to  insure  that  adequate  funds  are  avail- 
able to  implement  a  new  program. 

STVDY  OP  RACIAL  AND  ETHNIC  DISCRIMINATION 

The  conference  report  contains  the 
Senate  provision  requiring  the  U.S.  Com- 
mission on  Civil  Rights  to  undertake  a 
study  of  discrimination  based  on  race 


and  ethnic  background  in  federally  as- 
sisted programs  affecting  older  people. 

AGE  DISCRIMINATION 

The  conference  agreement  amends  the 
Age  Discrimination  Act  of  1975  to  spe- 
cifically authorize  a  private  right  of  ac- 
tion allowing  those  who  believe  they  have 
been  the  victims  of  age  discrimination 
to  seek  judicial  redress  only  after  ad- 
ministrative remedies  have  been  ex- 
hausted; to  allow  the  Secretary  of 
Health,  Education,  »nd  Welfare  to  by- 
pass State  agencies  found  in  violation 
of  the  act  and  award  program  funds  to 
other  appropriate  public  or  private  non- 
profit agencies;  to  delete  the  word  "un- 
reasonable" in  the  statement  of  purpose; 
to  include  new  reporting  requirements 
for  all  agency  heads  for  the  purpose  of 
determining  if  the  agency  is  in  compli- 
ance with  the  Age  Discrimination  Act  of 
1975;  and  to  require  HEW  to  approve 
other  agencies'  regulations  under  the 
act. 

Mr.  President,  the  administration  has 
consistently  opposed  these  final  two  pro- 
visions of  the  Age  Discrimination  Act 
amendments  retained  in  the  final  ver- 
sion of  the  bill:  the  requirement  that 
HEW  approve  other  agencies'  regulations 
under  the  Age  Discrimination  Act;  and 
the  requirement  that  every  agency 
gather  specific  age  data  on  its  programs, 
submit  such  data  to  HEW,  and  that  HEW 
submit  a  report  to  Congress  evaluating 
each  agency's  report. 

The  administration  feels  strongly  that 
it  is  not  appropriate  for  HEW  to  clear 
the  regulations  of  other  agencies,  and 
that  the  data  and  reporting  require- 
ments will  substantially  increase  both 
costs  and  paperwork  burdens. 

However,  the  confo-ees  agreed  that  the 
Secretary  of  HEW,  charged  with  the  pri- 
mary responsibility  to  implement  the 
prohibition  against  age  discrimination, 
should  play  an  important  coordinating 
role  to  assure  a  uniform  Federal  policy 
in  this  regard. 

I  am  confident  of  the  administration's 
willingness  to  enforce  the  Age  Discrimi- 
nation Act,  and  I  can  assure  the  Depart- 
ment that  the  Subcommittee  on  Aging 
will  monitor  this  situation  closely  to  de- 
termine if  future  legislative  action  is 
necessary. 

DOMESTIC     VOLUNTEER     SERVICE     ACT     PROGRAMS 

The  Senate  bill  extending  the  Older 
Americans  Act  did  not  contain  amend- 
ments to  the  older  American  volunteer 
programs  authorized  by  title  II  of  the  Do- 
mestic Volunteer  Service  Act  of  1973, 
having  considered  these  programs  in  the 
"Domestic  Volunteer  Service  Act  Amend- 
ments of  1978"  which  passed  the  Senate 
on  July  21,  1978.  The  House  of  Repre- 
sentatives considered  these  programs 
within  the  Older  Americans  Act  amend- 
ments. 

The  conference  report,  like  the  Senate 
ACTION  amendments,  extend  the  au- 
thorization of  these  programs  for  3  years. 

MEANS  AND  IHCOME  TESTS 

Finally,  Mr.  President,  I  would  like  to 
address  the  issue  of  means  and  income 
tests.  The  programs  authorized  under  the 
Older  Americans  Act  have  never  depend- 
ed upon  income  as  a  criterion  for  eligi- 
bility. The  Congress  does  not  intend  to 
impose  income  as  a  determinant  of  eligi- 
bility for  the  comprehensive,  coordinated 
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services  provided  under  this  legislation. 
Congressional  intent  has  been  clear  sines 
1965  that  the  programs  which  the  Older 
Americans  Act  makes  possible  have  never 
been  intended  as  "welfare"  efforts.  Ac- 
cordingly, no  means  or  income  test 
should  be  imposed  except  where  explicit- 
ly authorized  in  the  title  V  senior  com- 
munity employment  program. 

However,  in  view  of  the  fact  that  some 
7  million  older  Americans  have  incomes 
which  either  fall  below  the  poverty 
threshold  or  within  the  "near  poor"  cate- 
gory, the  Congress  intends  that  until 
needed  services  are  available  for  all  older 
Americans,  the  State  agencies,  in  divid- 
ing States  into  planning  and  service 
areas  and  developing  comprehensive,  co- 
ordinated service  programs,  give  special 
consideration  to  the  needs  of  the  low- 
income  elderly. 

Similarly,  since  older  members  of  mi- 
nority groups  tend  to  have  special  social 
problems  and  needs,  these,  too,  warrant 
special  consideration. 

I  urge  all  of  my  colleagues  to  support 
this  measure  to  insure  continuation  of 
services  to  all  our  elderly  citizens. 

Mr.  BELLMON.  Mr.  President,  during 
floor  consideration  of  this  bill,  I  offered 
an  amendment — which  the  manai;ers  of 
the  bill  accepted — to  require  a  study  by 
GAO  of  the  relationship  between  pro- 
grams funded  under  this  act  and  other 
Federal  programs  which  serve  older 
Americans;  and  to  require  a  one-time 
report  by  the  Secretary  of  HEW  on  the 
relationship  between  planning  systems 
for  programs  under  this  act  and  plan- 
ning systems  for  title  XX  programs. 

I  was — and  remain — particularly  con- 
cerned about  unnecessary  duplication 
and  overlap  between  programs.  I  am  also 
concerned  that  programs  under  the  Older 
Americans  Act  may  cause  other  Federal 
programs  to  serve  older  Americans  to 
a  lesser  extent  than  might  otherwise  be 


step  on  the  road  to  reauthorization  of 
the  Older  Americans  Act,  by  passing  the 
conference  report  on  the  bill. 

Mr.  President,  I  was  honored  to  serve 
on  the  conference  committee.  I  believe 
that  the  work  performed  by  the  confer- 
ence committee  under  the  able  leader- 
ship of  Senator  Eagleton  on  our  side  and 
Congressmen  Perkins  and  Bradeuas  for 
the  House,  has  produced  a  superior  bill. 
Both  houses  worked  hard  to  combine  the 
best  features  of  the  legislation  passed  by 
each. 

The  legislation  that  now  goes  to  the 
President  contains  a  variety  of  programs 
which  are  of  great  interest  to  me.  We 
have  a  separate  authorization  for  meals 
for  the  homebound  elderly.  We  have 
mandated  that  every  area  agency  will 
expend  funds  on  legal  services  for  the 
elderly  and  have  set  aside  a  larger 
amount  for  national  demonstration  proj- 
ects and  resource  centers.  The  commu- 
nity services  employment  title  has  been 
made  more  flexible  and  responsive  to 
different  economic  conditions  in  different 
communities.  The  role  of  the  Federal 
Council  on  Aging  has  been  strengthened. 
We  have  strengthened  the  language  of 
the  Age  Discrimination  Act  and  allow 
new  causes  of  action  under  it. 

Mr.  President.  I  do  not  propose  to 
elaborate  on  these  programs  now.  Many 
of  my  thoughts  on  this  bill  were  con- 
tained in  my  remarks  when  the  Senate 
considered  the  authorization  on  July  24. 

But,  in  sum,  this  reauthorization  tielps 
insure  that  we  are  making  the  effort  to 
provide  for  the  older  people  of  America 
that  to  which  they  are  entitled:  The 
health,  the  honor,  the  dignity,  the  ful- 
fillment which  is  so  much  theirs  after 
the  great  efforts  that  they  have  made  in 
building  a  better  Nntion  for  us.« 
•  Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Senate  Subcommittee 


the  case. 


The  conference  report  indicates  that 
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called  for  by  my  amendment  should  be 
done — but  that  they  did  not  feel  it 
needed  to  be  written  into  the  act.  The 
report  indicates  that  the  responsible 
committees  in  the  two  Houses  will  re- 
quest this  study. 

I  am  pleased  that  the  conferees  agree 
that  this  GAO  analysis  is  important.  I 
believe  it  will  be  useful  in  congressional 
oversight  activities  as  well  as  when  this 
act  is  next  reauthorized. 

I  would  like  to  congratulate  the  Senate 
conferees  for  their  hard  work  on  this 
bill;  and  to  thank  them  for  supporting 
the  GAO  study  contemplated  by  my 
amendment. 

I  did  notice  that  the  conference  report 
does  not  make  clear  whether  the  con- 
ferees intend  to  request  the  report  from 
the  Secretary  of  HEW  on  the  relation- 
ships between  the  planning  systems  for 
Older  Americans  Act  programs  and  for 
title  XX  programs. 

Is  it  the  intent  of  the  Human  Re- 
sources Committee  to  request  both  the 
GAO  study  and  the  one  time  report  by 
the  Secretary  of  HEW? 

Mr.  EAGLETON.  That  is  correct.  I 
intend  to  reouest  both  studies  next  week. 
•  Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  see  the  Senate  take  its  last 


ing  minority  member  on  that  subcom- 
mittee (Mr.  Chafee),  in  urging  our  col- 
leagues to  give  overwhelming  approval  to 
H.R.  12255,  the  1978  amendments  to  the 
Older  Americans  Act. 

As  the  ranking  minority  member  on 
the  Special  Committee  on  Aging,  I  have 
a  special  interest  in  and  commitment  to 
the  task  of  improving  the  quality  of  life 
for  older  Americans.  On  February  28, 
1978,  I  introduced  S.  2609 « the  first  com- 
prehensive bill  offered  in  the  95th  Con- 
gress designed  to  extend  and  expand  the 
programs  authorized  under  the  Older 
Americans  Act.  This  measure  was  drafted 
with  the  close  cooperation  of  my  distin- 
guished colleagues  on  the  Special  Com- 
mittee on  Aging,  Senators  Brooke  and 
Percy,  and  it  received  the  additional  co- 
sponsorship  of  Senators  Dole,  Schmitt, 
Mark  Hatfield,  and  Bellmon.  I  am 
pleased  that  a  number  of  the  innovations 
contained  in  S.  2609  have  been  incorpo- 
rated in  the  legislation  we  are  consider- 
ing today. 

The  conference  report  retains  my  pro- 
vision which  is  designed  to  ease  the 
paperwork  burden  on  State  and  area 
agencies  on  aging  by  requiring  the  ad- 
ministration on  aging  to  continually  re- 
examine the  nature  and  frequency  of  all 
agency  requests  for  information.  In  addi- 
tion, HJl.  12255  expands  the  definition 


of    social    services    to    include    health 
screening,  and  preretirement,  and  second 
career    counseling.    By    adding    health 
screening  to  the  list  of  social  services 
that  can  be  offered  under  this  act  we  are 
seeking  to  involve  the  aging  network  in 
efforts  to  prevent,  detect,  and /or  treat 
those  illnesses — such  as  high  blood  pres- 
sure,   diabetes,    and    glaucoma — which 
needlessly  disable  or  kill  tens  of  thou- 
sands of  older  persons  each  year.  The 
local  aging  units  can  coordinate  this  un- 
dertaking  with   a   number  of  existing 
community-based  organizations,  such  as 
the  Red  Cross,  the  Heart  Association,  et 
cetera,  at  relatively  little  cost.  Not  only 
would    such    a    program    improve    the 
health  of  a  large  number  of  senior  citi- 
zens, but  it  would  also  rroduce  signifi- 
cant savings  in  the  medicare,  medicaid, 
and  title  XX  programs.  The  addition  of 
preretirement  and  second  career  coun- 
seling reflects  a  growing  need  for  these 
services  among  many  middle  aged  and  . 
older  workers.  Earlier  this  year  the  Con- 
gress, with  my  active  support,  increased 
job  opportunities  for  middle  aged  and 
older  workers  by  limiting  mandatory  re- 
tirement. As  the  demographic  pattern  of 
our  society  changes,  we  are  going  to  find 
greater   demand   for   older  workers   in 
more  and  more  areas  of  our  economy. 
Mr.  President.  I  beUeve  that  this  trend 
will  give  older  persons  the  opportunity 
to  remain  active  contributing  members 
of  their  community.  In  order  to  help 
expedite  this  transition  we  need  to  pro- 
vide additional  counseling  and  training 
programs  to  help  people  embark  upon 
second    careers,    and    to    enable    older 
workers  to  better  plan  for  their  retire- 
ment years.  I  believe  that  the  language 
contained  in  this  conference  report  will 
begin   the   process  of  expanding  these 
services  as  part  of  the  overall  aging  net- 
work. 

I  am  also  pleased  that  the  conferees 
retained  language  I  offered  as  an  amend- 
ment which  will  expand  the  role  of  senior 
centers.  In  the  Older  Americans  Compre- 
hensive Services  Amendments  of  1973. 
primary  emphasis  was  placed  on 
strengthening  of  the  Administration  on 
Aging  and  the  State  offices  on  aging,  and 
the  development  of  the  new  area  agen- 
cies on  aging.  The  1973  act  failed  to 
incorporate  senior  centers  as  an  integral 
part  of  the  overall  aging  network.  S. 
2609.  and  now  H.R.  12255,  have  sought  to 
correct  that  oversight  by  urging  area 
agencies  to  incorporate  multipurpose 
senior  centers  as  community  focal  points 
for  the  delivery  of  social  and  nutritional 
services.  It  may  not  be  possible  to  estab- 
Ush  such  a  focal  point  in  each  commu- 
nity, but  movement  in  that  direction  wiD 
certainly  help  to  reach  many  older 
Americans  who  are  presently  without 
services.  TTie  colocation  of  programs  en- 
visioned in  this  bill  tends  to  improve 
access  to  the  services,  and  makes  for  a 
more  efficient  use  of  the  limited  resources 
available  under  this  act.  In  addition, 
senior  centers  can  be  an  ideal  component 
in  the  outreach  effort  which  is  so  vital  if 
we  are  to  reach  those  people  who  need 
these  services  but  are  currently  not  re- 
ceiving them.  I  am  also  pleased  to  note 
that  the  joint  explanatory  statement, 
following  a  concept  originally  enunciated 
in  S.  2609.  urges  the  States  and  area 
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agencies  to  place  appropriate  emphasis 
on  the  development  and  expansion  of 
senior  centers.  The  conference  report 
also  authorizes  the  construction  of  senior 
centers  in  areas  where  no  existing  struc- 
ture Is  suitable  for  that  purpose. 

The  conferees  retained  my  suggestion 
that  the  Secretary  of  Labor  be  allowed 
to  develop  some  demonstration  programs 
on  how  we  can  help  participants  in  the 
public  service  employment  program 
make  the  transition  to  jobs  in  the  private 
sector.  If  we  are  able  to  move  more  of  the 
title  V  employees  to  the  private  sector, 
we  can  open  up  new  job  and  training 
opportunities  for  other  disadvantaged 
older  workers. 

H  Jl.  12255  retains  language  that  would 
give  the  State  greater  responsibility  for 
setting  the  pace  of  program  consolida- 
tion during  the  first  2  years  of  this  legis- 
lation. This  amendment,  which  was 
offered  during  the  floor  debate  on  July 
24,  was  never  intended  to  thwart  the 
intent  of  Congress  to  bring  about  the 
consolidation  of  titles  III.  V,  and  VII.  Its 
purpose  was  to  give  the  States  maximum 
flexibility  in  accomplishing  this  goal.  I 
wanted  the  States,  who  are  dealing  on  a 
day-to-day  basis  with  the  area  agencies 
and  the  title  vn  nutrition  projects,  to 
have  greater  flexibility  in  the  exercise 
of  their  waiver  authority.  In  addition,  I 
thought  it  was  important  for  us  to  estab- 
lish legislative  history,  making  it  clear 
that  the  waiver  need  not  be  statewide.  It 
may  be  limited  to  one  or  two  area  agen- 
cies within  the  State.  With  this  provision, 
I  see  no  reason  why  full  consolidation 
cannot  be  achieved  smoothly  and  with 
no  disruption  to  the  various  programs  by 
fiscal  year  1981. 

I  advocated  in  both  S.  2609  and  in  a 
floor  amendment  to  S.  2850  that  larger 
urban  areas  should  have  a  right  to  serve 
and  to  establish  their  ofiQces  on  aging  as 
the  local  Area  Agency  on  Aging.  The  con- 
ference report  on  H.R.  12255  would  per- 
mit any  unit  of  general  purpose  local 
government  with  a  population  of  100,000 
or  more  to  seek  designation  as  a  planning 
and  service  area.  If  that  designation  is 
denied,  they  will  be  allowed  to  appeal 
the  State's  decision  to  the  Commissioner 
on  Aging.  The  commissioner  could  then 
review  the  data  and  decide  whether  or 
not  the  State's  decision  was  appropriate. 

Mr.  President,  before  I  conclude  my 
remarks,  I  would  like  to  focus  attention 
on  two  other  provisions  which  have  been 
incorporated  into  this  conference  report. 
The  first  is  a  new  direct  funding  mecha- 
nism for  Indian  tribes,  which  is  embodied 
in  the  new  title  VI  of  this  conference 
report.  This  provision  parallels  very 
closely  title  vm  in  S.  2609,  and  it  consti- 
tutes a  major  step  forward  in  providing 
vitally  needed  social  and  nutritional 
services  for  older  Indians.  As  a  Senator 
from  New  Mexico,  I  represent  a  State 
that  contains  the  second  largest  Indian 
population  of  any  State  in  this  country. 
The  need  for  an  expanded  program  of 
supportive  services  for  older  Indians  is 
long  overdue.  There  are  almost  300  fed- 
erally and  State  i^ecognlzed  tribes  who 
have  a  special  sovereign  relationship 
with  the  Federal  Government,  and  I 
have  worked  to  develop  a  direct  funding 
that  wlU  give  the  tribal  governments  the 
wherewithal  to  deliver  the  social  and  nu- 


tritional services  mandated  in  the  Older 
Americans  Act.  Title  VI  also  provides 
for  the  conversion  of  surplus  Bureau  of 
Indian  Affairs  for  the  conversation  of 
surplus  Bureau  of  Indian  Affairs  educa- 
tional facilities  into  senior  centers,  com- 
munity centers,  nutrition  sites,  extended 
care  facilities,  and  the  delivery  points  for 
other  social  services.  I  am  pleased  that 
this  approach,  which  I  drafted  earlier 
this  year,  will  be  enacted  as  part  of  H.R. 
12255. 

During  the  July  24  debate  in  the  Sen- 
ate I  offered  an  amendment  which  would 
add  a  rural  factor  to  the  interstate  for- 
mula. My  goal  was  to  expand  the  delivery 
of  social,  nutrition,  transportation,  legal 
services,  and  so  forth,  to  disadvantaged 
elderly  persons  living  in  isolated  rural 
locations.  I  would  like  to  thank  Senators 
Eacleton  and  Javits  and  tjjie  other  Sen- 
ate conferees  for  inviting  me  to  sit  in  on 
that  part  of  the  conference  which  focused 
on  this  issue.  This  was  a  gracious  gesture 
on  the  part  of  the  Senate  conferees,  all  of 
whom  opposed  my  formula  change  dur- 
ing the  floor  debate.  The  amendment  was 
designed  to  give  rural  State  the  where- 
withal to  better  meet  the  needs  of  their 
elderly.  This  goal  would  have  been  ac- 
complished under  my  amendment  by  giv- 
ing an  additional  weight  to  the  rural 
elderly  in  determining  the  State's  allo- 
cation under  this  act.  The  conferees  were 
unwilling  to  accept  this  provision  even 
though  it  had  passed  the  Senate  by  an 
overwhelming  vote.  A  compromise  was 
reached,  however,  which  I  believe  will 
help  to  expand  the  aging  network  and 
services  it  provides  in  rural  America.  The 
compromise  will  require  each  State  to 
increase  by  5  percent,  the  effort  it  is  al- 
ready making  to  expand  services  in  rural 
areas.  In  addition,  the  conferees  retained 
a  number  of  other  rural  provisions 
offered  by  myself  and  other  members. 
Among  these  provisions  is  a  requirement 
that  there  be  greater  cooperation  be- 
tween rural  Area  Agencies  on  Aging  and 
the  Economic  Development  Administra- 
tion's district  offices.  An  effort  will  be 
made  to  expand  the  training  program 
for  rural  service  providers,  develop  dem- 
onstration projects  for  service  delivery 
techniques  in  rural  areas,  and  add  rural 
membership  to  the  Federal  Council  on 
Aging.  Although  we  were  not  able  to  re- 
tain the  Senate's  interstate  rural  fund- 
ing formula,  I  believe  we  have  made  sig- 
nificant progress  in  our  efforts  to  im- 
prove the  quantity  and  quality  of  services 
delivered  to  our  Nation's  rural  elderly. 

Another  important  provision  in  this 
bill  is  the  mandating  of  a  comprehensive 
Gtudy  on  urban/rural  services.  The  con- 
ferees were  clearly  concerned  by  the  lack 
of  hard  data  in  determining  the  differ- 
ing costs  in  delivering  services  to  rural 
and  urban  elderly.  It  is  my  hope  that  the 
Administration  on  Aging  will  develop  the 
kind  of  detailed  data  base  that  will  en- 
able future  Congresses  to  look  at  these 
issues  from  a  more  knowledgeable  van- 
tage point.  The  study  should  include: 
First,  the  needs  of  the  rural  and  urban 
elderly;  second,  the  amount  of  funding 
which  is  now  going  to  meet  the  needs  of 
the  urban  and  rural  elderly;  third,  the 
development  of  programs  in  rural  areas 
and  urban  areae  designed  to  meet  the 
needs  of  the  elderly;  and  fourth,  the 


relative  cost  of  services  delivered  to  rural 
elderly  and  urban  elderly.  I  believe  it 
is  only  reasonable  for  us  to  expect  that 
the  Administration  on  Aging  will  work 
closely  with  various  components  of  the 
U.S.  Department  of  Agriculture  which 
have  some  expertise  in  this  area,  such 
as  the  Agricultural  Research  Service  and 
the  old  Rural  Development  Service, 
which  has  been  recently  reorganized.  In 
addition,  a  number  of  private  organiza- 
tions and  research  groups  have  become 
involved  in  collecting  data  on  rural 
America. 

I  am  confident  that  the  enactment  of 
the  1978  amendments  to  the  Older 
Americans  Act  will  be  a  significant  step 
forward  in  our  efforts  to  reach  and  serve 
older  rural  Americans  in  a  manner- 
which  is  equitable  to  their  urban  coun- 
terparts. 

Mr.  President,  in  closing  I  would  like 
to  once  again  compliment  the  members 
of  the  Subcommittee  on  Aging  for  their 
diligence  over  many  months  in  shaping 
this  important  legislation.  In  the  almost 
6  years  I  have  served  in  this  Senate. 
Mr.  President,  I  have  watched  the  Older 
Americans  Act  grow  and  mature  and  be- 
come an  increasingly  vital  force  in  our 
ongoing  effort  to  better  meet  the  needs 
of  older  Americans.  H.R.  12255  is  a  ma- 
jor step  forward  in  our  effort  to  improve 
the  quality  of  life  of  older  Americans, 
and  I  hope  that  the  President  will  sign 
this  bill  promptly.* 

Mr.  JAVITS.  Mr.  President,  as  the 
ranking  minority  member  of  the  Human 
Resources  Committee,  as  an  original 
sponsor  of  the  Older  Americans  Act  of 
1966,  and  every  subsequent  reauthoriza- 
tion, and  as  a  conferee,  I  urge  the  Sen- 
ate's support  of  the  conference  report 
on  H.R.  12255,  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978. 

The  conference  agreement  provides  for 
a  3 -year  reauthorization  of  programs  un- 
der the  Older  Americans  Act.  It  retains 
the  critical  provisions  of  the  Senate 
amendment  which  will  improve  the  op- 
eration of  the  range  of  programs  serving 
older  persons  by  consolidating  and 
streamlining  the  administration  of  these 
programs  at  the  Federal,  State,  and 
Area  Agency  level.  This  consohdation 
and  refinement  of  the  existing  title  ni 
'State  and  community  services),  title  V 
(Multipurpose  Senior  Centers),  and  title 
VII  'Nutrition  Services)  into  a  single 
administrative  title  will  ameliorate  the 
currently  fragmented  and  occasionally 
duplicative  approach  which  Federal, 
State,  and  local  governments  have  taken 
in  confronting  the  problems  of  the 
elderly. 

The  conference  agreement  provides 
for  a  strengthened  program  of  nutrition 
y^ervices,  both  for  meals  served  in  con- 
gregate settings,  and  for  home-delivered 
meals.  The  agreement  retains  the  Sen- 
ate provision  which  I  authorized  to  insure 
continued  emphasis  in  he  nutrition  pro- 
grams on  hot  nutritious  meals  for  our 
older  Americans. 

The  amendments  agreed  to  by  the  con- 
ferees provide  new  and  expanded  au- 
thority for  legal  services  for  older  Amer- 
icans and  ombudsman  services  for  resi- 
dents of  long-term  care  facilities.  More- 
over, the  agreement  retains  the  provi- 
sions of  the  Senate  amendment  which 
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establishes  distinct  Federal  priorities  for 
a  broad  range  of  services  to  older  persons. 
These  priorities,  which  address  three  of 
the  greatest  needs  of  the  elderly — for 
transportation,  in-home  services,  and 
legal  services — will  be  implemented 
within  each  Area  Agency  on  Aging. 

The  conference  agreement  also  ex- 
pands support  for  the  senior  community 
service  employment  program,  which  has 
provided  meaningful  jobs  to  thousands  of 
older  Americans  since  its  enactment  in 
1965.  Under  the  agreement,  more  low- 
income  older  persons  with  otherwise  poor 
employment  prospects  will  become  eli- 
gible for  employment 

The  conferees  have  also  agreed  to  re- 
tam  the  90-10  Federal/ non-Federal 
matching  requirement  for  the  delivery  of 
social  services  in  fiscal  year  1979  and 
fiscal  year  1980.  In  fiscal  year  1981,  this 
ratio  will  reduce  the  Federal  share  to  85 
percent.  Although  the  Senate  amend- 
ment provided  an  85-15  match  in  fiscal 
year  1980,  this  1-year  delay  will  give 
States  additional  time  to  plan  for  the 
allocation  of  additional  funds  for  these 
services. 

The  conferees  also  incorporated  pro- 
visions of  both  the  House  bill  and  the 
Senate  amendment  to  give  additional 
attention  and  emphasis  to  the  special 
needs  of  older  Americans  residing  in 
rural  areas.  The  agreement  retains  the 
existing  interstate  allotment  formula, 
but  provides  that  each  State  reserve  from 
its  allotment  an  additional  5  percent 
a'oove  its  current  expenditure  on  services 
to  elderly  in  rural  areas  to  augment  such 
services,  where  appropriate. 

Finally,  Mr.  President,  I  would  like  to 
commend  the  tireless  and  productive 
work  of  Senator  Eagleton,  the  chairman 
of  the  Subcommittee  on  Aging,  and  of 
Senator  Chafee,  the  ranking  minority 
member  of  the  subcommittee,  and  to  ex- 
press my  appreciation  to  the  chairman 
of  the  House  Education  and  Labor  Com- 
mittee, Mr.  Perkins,  and  Mr.  Brademas, 
the  chairman  of  the  Subcommittee  on 
Select  Education,  whose  hard  work  and 
cooperation  assisted  so  greatly  in  arriv- 
ing at  this  excellent  conference  agree- 
ment. I  would  also  like  to  note  the  special 
contributions  to  this  legislation  of  Sen- 
ator DoMENici,  the  rankmg  minority 
member  of  the  Special  Committee  on 
Aging,  whose  tireless  efforts  on  behalf 
of  older  Americans  have  earned  him  the 
respect  and  gratitude  of  all  our  col- 
leagues. Through  their  work,  and  that 
of  the  other  conferees,  we  have  achieved 
legislation  which  will  enhance  and  en- 
rich the  lives  of  all  our  older  citizens. 

I  believe  the  conference  agreement 
merits  the  support  of  my  colleagues,  and 
urge  its  adoption  by  the  Senate. 
•  Mr.  CHAFEE.  Mr.  President,  the  con- 
ference agreement  on  extension  of  the 
Older  Americans  Act  represents  an  im- 
portant commitment  to  improving  the 
quality  of  life  of  our  older  citizens. 

The  problems  of  an  aging  America 
represent  one  of  the  greatest  challenges 
this  Nation  faces  today,  but  it  is  a  chal- 
lenge we  should  approach  with  some 
sense  of  satisfaction.  The  problems  are 
actually  a  mark  of  the  success  of  a  so- 
ciety whose  advances  in  medicine, 
science,  education,  and  standard  of  liv- 
ing have  allowed  more  and  more  peo- 


ple to  live  longer.  In  1950,  there  were 
about  12  million  people  over  65.  By  the 
year  2,000,  there  will  be  more  than  31 
milUon  people  over  65,  and  45  percent 
of  those  will  be  over  75.  Although  these 
encouraging  facts  are  bringing  with 
them  some  new  problems,  and  will  re- 
quire some  major  societal  adjustments, 
I  do  not  believe  they  should  be  viewed 
with  alarm. 

Now  is  the  time  we  should  begin  to 
work  toward  improving  the  quality  cf 
hfe  as  well  as  extendmg  Ufe.  We  should 
attack  these  problems  with  the  same 
energy,  determination,  engenuity.  and 
optimism  which  America  has  always  ex- 
hibited in  dealmg  with  rapid  societal 
changes. 

None  of  us  can  help  but  be  moved  by 
the  plight  of  many  older  people  today, 
living  on  fixed  incomes,  faced  with  ris- 
mg  infiation,  waning  physical  health, 
and  isolation.  In  response  to  these  prob- 
lems, with  a  little  help  and  a  sensitive 
ments  have  responded  to  these  special 
needs  with  numerous  programs  to  help 
older  people.  Many  of  these  programs 
assume  that  older  people  are  de- 
pendents, and  not  necessarily  produc- 
tive members  of  society  or  contmumg 
participants  m  community  life. 

More  and  more,  we  are  realizing  that 
while  older  people  have  unique  prob- 
lems, with  a  litle  help  and  a  sensitive 
support  system,  they  can  live  in- 
dependent, dignified,  and  productive 
Uves. 

I  beUeve  the  Older  Americans  Act 
builds  on  this  philosophy  and  provides 
community-based  programs  and  services 
which  allow  older  ipersons  to  remain  in 
their  homes  and  function  as  an  intergral 
part  of  their  own  communities. 

The  bill  which  has  been  approved  by 
the  conferees  expands  support  for  these 
services  which  fill  the  special  needs  of 
older  people.  It  also  makes  some  signi- 
ficant changes  in  the  Older  Americans 
Act  which  should  make  this  program 
more  effective  and  efficient,  and  elimi- 
nate waste  and  duplication.  While  pro- 
viding direct  service  support,  it  also 
strengthens  the  network  of  commumty- 
based  systems  which  assist  older  people 
to  take  advantage  of  existing  local 
resources. 

The  bill  consolidates  several  titles  of 
the  Older  Americans  Act  enabling  local 
agencies  to  establish  priorities  and  plan 
for  services  which  respond  to  local  needs. 
It  provides  that  area  agencies  on  aging 
shall  be  the  focal  point  for  social  services 
programs,  including  nutrition  projects 
and  senior  centers  which  had  previously 
been  administered  through  State  agen- 
cies and  the  Federal  aging  agency.  This 
should  allow  for  more  efficient  organiza- 
tion and  linkages  of  these  programs 
with  other  title  III  services  such  as  in- 
formation and  referral,  transportation, 
in-home  assistance,  and  legal  services. 
I  believe  this  is  a  very  important  im- 
provement, and  will  allow  us  to  stretch 
our  resources  much  further. 

The  act  also  requires  that  States  and 
local  planning  agencies  take  special  con- 
sideration of  those  elderly  persons  with 
the  greatest  economic  and  social  needs. 
This  is  in  no  way  meant  to  restrict  those 
programs,  but  recognizes  that  we  must 
help  those  first  who  need  help  most. 


The  bill  significantly  expands  support 
for  deUvery  of  nutritious  meals  to  the 
hcMne-bound  elderly,  but  allows  local 
flexibility  by  allowmg  transfer  of  funds 
between  the  congregate  meals  program, 
which  has  proven  so  valuable,  and  home- 
dehvered  meals  programs. 

The  bill  also  includes  some  improve- 
ments m  the  Conununity  Service  Em- 
ployment for  Older  Americans  program. 
It  allows  for  better  coordination  of  dis- 
tribution of  jobs,  includes  an  emphasis 
on  innovative  job  opportunities  through 
work  sharmg  and  other  experimental 
methods,  and  encourages  transition  of 
public  service  jobs  to  the  private  sector. 
It  also  raises  the  mcome  eligibility  cri- 
terion to  125  percent  of  the  poverty  In- 
dex and  increases  the  authorization 
levels  over  the  next  3  years.  I  believe  this 
program  deserves  particular  support  and 
attention,  because  it  demonstrates  the 
value  of  older  workers  to  all  employers 
and  can  change  people's  attitude  about 
employment  of  older  people. 

The  conference  report  also  includes 
an  extension  of  three  important  pro- 
grams which  are  administered  by  the 
ACTION  Agency,  the  Foster  Grand- 
parents program.  Senior  Companions 
program,  and  the  Retired  Semor  Volun- 
teer program  (RSVP).  These  programs 
provide  a  modest  amount  of  Federal  sup- 
port for  voluntary  activities  of  older  per- 
sons, and  provide  society  an  opportunity 
to  benefit  from  valuable  contributions 
older  people  can  make. 

Mr.  President,  these  programs  provide 
certain  services  which  are  essential  to 
many  older  Americans,  but  they  also 
provide  programs  which  represent  an 
enlightened  attitude  toward  aging,  one 
which  I  hope  will  be  the  attitude  of  the 
future.  This  is  an  attitude  which  recog- 
nizes that  older  people  are  not  a  bur- 
den upon  society,  but  important  con- 
tributors to  the  well-bemg  of  all  of  us. 
They  are  not  a  duty  simply  to  be  at- 
tended to,  but  a  valuable  human  resource 
to  be  tapped  and  allowed  to  reach  full 
potential  as  productive  members  of 
society.* 

•  Mr.  CHURCH.  Mr.  President,  I  support 
the  conference  report  on  the  Comprehen- 
sive Older  Americans  Act  Amendments 
of  1978,  H.R.  12255.  The  amendments 
signify  an  important  expansion  and  im- 
provement of  the  Older  Americans  Act 
and  other  legislation  affecting  the 
elderly. 

Mr.  President,  these  amendments  tie 
up  many  loose  ends  "which  have  existed 
m  several  programs  smce  1965.  Area 
agencies  on  aging,  which  were  created  m 
1973,  are  given  greater  responsibiUty  as 
the  focal  pomt  m  commimities  for  co- 
ordination of  services  to  our  elderly. 

CONSOLIDATION 

These  added  responsibiUties  are  em- 
phasized m  the  consohdation  of  the  titles. 
I  am  particularly  pleased  that  the  House 
and  Senate  conferees  approved  a  consoh- 
dation similar  to  the  approach  mcorpo- 
rated  m  my  bill,  S.  2969.  to  extend  the 
Older  Americans  Act.  This  consolidation 
of  the  major  services  titles  under  one 
comprehensive  title  m  will  enhance  the 
effectiveness  and  e£Bclency  of  the  act  by 
requiring  the  States  and  area  agencies  to 
have  one  comprehensive  plan  which 
would  include  all  the  services  under  title 
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m.  In  addition,  it  will  help  to  alleviate 
unnecessary  paperwork  and  administra- 
tion duplication  for  State  and  area 
agency  personnel. 

Moreover,  the  conference  bill  incorpo- 
rates several  other  provisions  I  have 
advanced. 

HOME-DELIVERED  MEALS 

The  conference  bill  will  help  consider- 
ably to  emphasize  the  home-delivered 
meals  program  by  providing  a  separate 
authorization  for  it.  This  represents  an 
important  step  forward  to  broadening  the 
home-delivered  meals  program  so  that 
more  homebound  elderly  will  benefit 
from  a  good  meal.  The  Senate  Committee 
on  Aging  has  heard  testimony,  time  and 
time  again,  that  this  program  provides  a 
reliable  contact  with  the  outside  world 
for  the  older  person.  Many  older  persons 
have  told  me  personally  that  the  good 
meal  and  friendly  visitor  make  their  day, 
or  even — to  borrow  from  a  current  song, 
"light  up  their  lives." 

LEGAL  SERVICES 

The  conference  bill  gives  greater  atten- 
tention  to  legal  services,  although  not 
precisely  the  way  I  would  have  preferred. 
Nonetheless,  I  am  pleased  that  the  1978 
amendments  designate  legal  services  as 
1  of  3  priority  services  under  title  III.  In 
addition,  the  bill  supports  legal  services 
demonstration  projects  generously  under 
the  model  projects  provision.  Existing 
legal  services  programs  have  amply 
demonstrated  that  appropriate  counsel- 
ing from  an  attorney  or  paralegal  can 
help  assure  that  older  Americans  are 
treated  equitably  on  issues  involving  In- 
come, taxes,  social  security,  SSI,  pen- 
sions, housing,  utility  bills,  and  other 
complex  subjects.  This  is  vitally  Impor- 
tant because  older  persons — more  so 
than  other  age  groups — are  affected  by 
Federal  programs. 

NVRSIKG   HOME  OMBUDSMAN   PROGRAM 

Elderly  persons  in  nursing  homes  and 
other  group  facilities  also  need  assist- 
ance to  protect  their  rights.  The  Admin- 
istration on  Aging  has  used  model  proj- 
ect funds  to  enable  States  to  establish  a 
program  to  protect  the  rights  of  the 
elderly  in  long-term  care  facilities.  The 
1978  amendments  build  upon  that  om- 
budsman program  and  require  each 
State  to  use  a  portion  of  its  social  services 
allocation  to  support  a  nursing  home 
ombudsman.  I  included  an  ombudsman 
program  in  S.  2969.  because  I  have  wit- 
nessed the  positive  effects  of  this  pro- 
gram. My  home  State  of  Idaho  has  been 
a  leader  in  developing  protective  proce- 
dures for  residents  of  nursing  homes,  and 
I  am  pleased  that  a  national  program  is 
being  supported. 

ADVOCACY 

Mr.  President,  all  of  the  programs  un- 
der the  Older  Americans  Act  can  bene- 
fit the  elderly.  Yet,  without  an  advocate 
at  the  Federal.  State,  or  local  levels, 
older  Americans'  needs  might  go  un- 
noticed. In  S.  2969,  I  recommended  that 
the  Administration  on  Aging,  state 
agencies  on  aging,  and  area  agencies  on 
aging  should  be  visible  and  effective  ad- 
vocates for  the  elderly.  I  am  very  pleased 
that  the  1978  amendments  contain  such 
a  provision  for  each  agency  and  stres.<! 
that  the  agencies  should  continue  .in 
ongoing  process  of  monitoring,  evaluat- 


ing, and  commenting  upon  all  programs 
and  policies  which  affect  older  Amer- 
icans. 

SENIOR  COMMUNITY   SERVICE   EMPLOYMENT 

One  of  the  most  popular  programs  for 
older  persons  is  the  National  Senior 
Service  Corps.  It  has  been  redesignated 
as  title  V  under  the  new  amendments, 
but  it  will  still  provide  fulfilling  com- 
munity service  jobs  for  persons  55  years 
or  older. 

The  conference  bill  also  expands  the 
eligibility  to  include  those  with  incomes 
up  to  125  percent  of  the  poverty  guide- 
lines. I  recommended  this  provision  in 
my  bill  because  I  feel  that  there  are 
many  instances  when  an  Individual  with 
income  slightly  above  the  poverty  level 
is  in  as  great  a  need,  if  not  greater, 
than  a  person  at  or  below  the  poverty 
line.  This  increased  flexibility  and  the 
increased  authorizations  for  title  V  will 
give  the  national  contractors  and  States 
greater  ability  to  provide  a  job  for  more 
seniors  who  need  and  want  a  job. 

DIRECT    FUNDING    TO    INDIANS 

H.R.  12255  also  establishes  a  separate 
title  authorizing  direct  funding  for  In- 
dian tribes  or  tribal  organizations.  This 
means  that  the  funding  for  social  serv- 
ices, nutrition  programs,  senior  centers, 
legal  services,  ombudsman  programs, 
rnd  others  can  be  directly  allocated  to 
those  tribes  making  an  application  deni- 
crstrating  that  they  have  the  capabilit\- 
and  need  for  these  programs.  Indian 
tribes  receive  direct  funding  under  other 
Federal  programs,  such  as  CETA  and 
revenue  sharing,  and  should  have  the 
option  to  develop  and  manage  their  owii 
programs  under  the  Older  Americans 
Act. 

COMMUNITY  LONG-TERM  CARE 

The  amendments  also  recognize  the 
growing  awareness  of  the  need  for  a  com- 
prehensive continuum  of  care  for  indi- 
viduals in  long-term  care  facilities.  First, 
the  Commissioner  is  directed  to  cooper- 
ate and  coordinate  Older  Americans  Act 
programs  with  programs  under  the  Pub- 
he  Health  Service  Act  to  enhance  the 
Federal  Government's  capability  of 
meeting  the  special  needs  of  the  insti- 
tutionalized. In  addition,  the  amend- 
ments would  establish  a  separately 
funded  demonstration  project  to  provide 
funds  to  State  agencies  on  aging,  selected 
area  agencies,  and  other  public  and  pri- 
vate nonprofit  agencies  to  develop  a 
comprehensive  long-term  care  program. 
These  funds  cannot  be  used  to  support 
direct  services  which  are  now  provided 
under  titles  XVni,  XIX,  and  XX,  but  are 
to  be  used  to  assist  in  coordinating  these 
services  and  supporting  others  which 
lead  to  a  comprehensive  system. 

TRAIIUNG  AND  RESEARCH 

I  am  very  pQeased  that  the  final  bill 
authorizes  the  Administration  on  Aging 
to  develop  a  national  manpower  policy  on 
aging  to  govern  the  training  efforts  sup- 
ported by  their  agency.  Training  efforts 
in  the  past  have  often  been  fragmented 
and  uncoordinated,  and  I  hope  that  this 
national  policy  will  enable  AOA  to  iden- 
tify the  manpower  needs  In  the  country 
and  direct  training  programs  to  meet 
these  needs. 

WHITE  HOUjE  CONFERENCE  ON  AGING 

The  amendments  Include  my  proposal 
for  a  White  House  Conference  on  Aging 


to  be  held  in  1981.  The  last  White  House 
Conference  was  held  in  1971.  and  many 
changes  have  transpired  since  that  time. 
Another  conference  is  needed  in  1981  to 
take  stock  of  what  has  occurred  since 
1971  and  to  develop  an  action-oriented 
national  policy  on  aging. 

ACE  DISCRIMINATION  ACT 

Finally,  the  amendments  make  impor- 
tant changes  in  the  Age  Discrimination 
Act.  This  act,  which  was  passed  in  1975, 
will  be  effective  In  1979.  It  protects  per- 
sons from  discrimination  on  the  basis 
of  age  in  programs  receiving  Federal  as- 
sistance. The  amendments  strengthen 
the  act  to  give  individuals  the  right  to 
bring  suits  on  their  own  after  the  ex- 
piration of  180  days  from  the  filing  of  an 
administrative  complaint.  This  act  can 
have  far-reaching  effects  on  the  elderly 
as  well  as  other  age  groups.  I  applaud 
the  efforts  of  the  Education  and  Labor 
Committee  and  the  Human  Resources 
Committee  In  recognizing  the  impor- 
tance of  this  act  and  in  acting  now  to 
make  the  act  more  effective  before  imple- 
mentation. 

Mr.  President,  the  amendments  to  the 
Older  Americans  Act  and  the  Age  Dis- 
crimination Act  are  major  advances  for 
older  Americans.  I  would  like  to  com- 
mend the  Senate  Subcommittee  on  Ag- 
ing— and  its  chairman.  Senator  Eagle- 
ton— and  the  House  Subcommittee  on 
Select  Education — and  its  chairman. 
Representative  Brademas — for  their  lead- 
ership in  bringing  this  legislation  to  the 
floor  for  a  vote. 

This  act  has  become  the  major  vehicle 
to  provide  health  services,  social  services, 
and  employment  programs  for  older 
Americans,  and  the  1978  amendments 
improve  and  expand  the  act's  capability 
to  serve  greater  numbers  of  elderly  more 
responsively  and  effectively. 

I  ask  unanimous  consent  that  the  Sen- 
ate Committee  on  Aging's  more  detailed 
analysis  of  the  1978  amendments  be 
printed  at  this  pcrfnt  in  the  Record.* 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Major  Provisions  ik  1978  Older  Americans 
Act  Amendments  (H.R.  12255) 
Position  of  AoA  In  HEW:  Conferees  re- 
jected the  House  proposal  to  elevate  the 
Commissioner  on  Aging  to  be  directly  re- 
sponsible to  the  Secretary  and  retained  ex- 
isting law  (the  Commissioner  will  be  respon- 
sible to  the  Office  of  the  Secretary).  How- 
ever, the  Secretary  assured  the  conferees 
that  the  position  of  the  Commissioner  will 
be  maintained  at  a  high  level  with  fuU  access 
to  the  Secretary. 

Federal  Council  on  the  Aging:  Senate  con- 
ferees agreed  to  the  following  House  provi- 
sion: (1)  the  Fedeml  Council  would  be  en- 
titled to  Independent  staff;  (2)  no  full-time 
Federal  employee  would  be  appointed  as  a 
member  of  the  Council;  and  (3)  the  Council 
would  be  entitled  to  a  separate  funding  au- 
thorization. The  conferees  agreed  that  the 
staff  (which  need  not  be  Civil  Service  em- 
ployees) would  be  small  and  appointed  by 
the  Chairman  after  consulting  with  other 
members.  The  Senate  provision  to  emphasize 
urban  and  rural  membership  on  the  Council 
was  accepted. 

Reduction  of  paperwork:  House  agreed  to 
the  Senate  provision  to  direct  the  Commis- 
sioner on  Aging  to  undertake  necessary 
actions  to  reduce  the  paperwork  burden  on 
State  and  area  agencies  on  aging. 


October  6,  1978 


CONGRESSIONAL  RECORD— SENATE 


34423 


Effect  of  senior  community  service  employ- 
ment wages  on  other  programs:  The  con- 
ferees dropped  the  House  provision  which 
would  not  count  senior  community  service 
employment  wages  for  purposes  of  determin- 
ing eligibility  for  Medicaid,  Title  XX  social 
services,  and  public  housing. 

Consolidation:  The  conference  bill  au- 
thorizes a  new  comprehensive  Title  III.  con- 
solidating former  Title  VII  (nutrition),  Title 
V  (multipurpose  senior  centers)  and  Title 
III  (social  services)  with  separate  author- 
izations for  social  services,  congregate  meals, 
and  home-delivered  meals.  The  Commis- 
sioner would  be  authorized  to  waive  (up  to 
1980)  consolidation  requirements  when  com- 
pliance would  reduce  or  jeo'pardlze  the  qual- 
ity of  services.  The  waiver  would  be  granted, 
through,  only  when  It  is  demonstrated  that 
progress  toward  consolidation  Is  being  made. 

Targeting  of  funds:  Each  planning  and 
service  area  would  be  required  to  spend  at 
least  50  percent  of  Its  Title  III  social  services 
allocation  on  In-home,  access  (transporta- 
tion, outreach.  Information  and  referral, 
etc.)  and  legal  services.  State  agencies  on 
aging  would  be  allowed  to  grant  waivers  and 
reduce  the  percentage  accordingly  If  the  area 
agency  can  show  that  It  Is  meeting  the  tar- 
geted area  service  needs  through  other 
resources. 

Planning  cycles:  The  conference  agree- 
ment extends  the  Act  for  three  years  and 
allows  State  and  area  ageneaes  on  aping  to 
submit  three-year  plans  with  necessary  an- 
nual adjustments. 

State  administration.  Conferees  rejected 
the  House  provision  to  allow  State  leencles 
to  use  up  to  7  percent  ot  their  Title  III  allo- 
cations for  administration  and 'Agreed  to  re- 
tain current  law.  However,  the  conferees 
accepted  the  House  provision  to  raise  the 
minimum  for  State  administration  from 
$200,000  to  $^00,000  (from  $62,500  to  $75,000 
for  each  territory,  as  In  the  Senate  bill). 

Area  Agency  administration:  Each  area 
agency  on  aging  would  be  permitted  to  spend 
up  to  8.5  percent  of  Its  total  Title  III  alloca- 
tion for  paying  75  percent  of  Its  administra- 
tive costs. 

Rural  allocation:  the  conferees  aereed  to 
require  each  State  to  spend  an  additional  5 
percent  (above  what  the  State  was  spending 
In  nscal  1978)  of  its  Title  III  social  services 
allotment  In  rural  areas.  A  waiver  Is  author- 
ized (1)  for  States  with  insufficient  numbers 
of  rural  elderlv  to  warrant  additional  expend- 
itures or  (2)  If  the  needs  of  the  rural  elderly 
are  already  being  adequately  met. 

Legal  services:  Conferees  accepted  the  Sen- 
ate provision  to  designate  legal  services  as" 
one  of  three  priority  services  under  Title  III. 
Legal  services  would  be  provided  through  ( i ) 
a  Legal  Services  Corporation  project  or  (2) 
other  legal  services  provider  agreeing  to  co- 
ordinate Its  services  with  a  Legal  Services 
Corporation  project  In  the  area  In  order  to 
concentrate  the  use  of  funds  on  older  persons 
with  the  greatest  need  who  are  not  eligible 
for  legal  assistance  under  the  Legal  Services 
Corporation  Act.  The  conference  report  states, 
"no  project  shall,  In  any  way,  give  a  means 
test  or  asset  test  to  any  applicant."  The  Com- 
missioner would  be  directed  to  conduct  a 
study  concerning  the  need  for  a  separate 
legal  services  program  under  the  Older  Amer- 
icans Act.  At  least  $5  million  of  model  project 
funding  would  be  authorized  for  legal  serv- 
ices demonstration  projects  fOr  older  Ameri- 
cans. 

Ombudsman  program:  Conferees  accepted 
the  Senate  provision  to  require  States  to  re- 
serve 1  percent  or  $20,000.  whichever  Is 
greater,  of  their  Title  III  social  services 
allotments  to  support  a  statewide  long-term 
care  ombudsman  program. 

Nutrition  program:  The  conference  agree- 
ment requires  (1)  each  nutrition  project  to 
provide  meals  In  a  congregate  setting;  (2) 
home-delivered  meals  to  be  based  on  a  de- 
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termination  of  need;  (3)  etdti  project  to 
establish  outreach  activities:  (4)  the  Com- 
missioner to  Issue  guidelines  concerning 
charges  for  meals;  (5)  funds  realized  from 
meal  charges  to  be  used  to  increase  the 
number  of  meals  served:  and  (6)  area  agen- 
cies on  aging  to  continue  funding  existing 
nutrition  projects  meeting  the  requirements 
established  In  Title  m.  In  addition, 
the  agreement  codifies  the  existing  regula- 
tion permitting  up  to  20  percent  (50  percent 
in  States  with  unusually  high  supportive 
services  costs)  of  the  State's  nutrition  allot- 
ment to  be  used  for  recreational  activities. 
Information,  health  and  welfare  counseling, 
and  referral  services  for  a  two-year  period. 
Nutrition  projects  will  be  fully  integrated 
into  the  social  services  network  after  two 
years,  and  supportive  services  will  be  fund- 
ed through  the  social  services  allotment. 
States  would  also  be  permitted  (with  ap- 
proval by  the  Commissioner)  to  transfer 
funds  between  the  congregate  meal  alloca- 
tion and  the  home-delivered  meal  allocation. 
The  minimum  level  of  assistance  from  the 
surplus  commodities  program  would  be  In- 
creased from  25c  to  30c  per  meal  for  fiscal 
years  1979.  1980.  and  1981.  The  conference 
report  makes  it  clear  that  any  organization 
wishing  to  limit  Its  application  to  the  cost 
of  food  may  do  so. 

Limited  construction  of  senior  centers: 
States  would  be  permitted  to  use  Title  HI 
social  services  funding  for  limited  construc- 
tion of  senior  centers.  The  State  agency 
would  make  the  determination  after  full 
consideration  of  the  views  of  the  area  agency 
on  aging. 

Staffing  and  operational  costs  for  senior 
centers:  States  would  be  permitted  to  use 
Titel  III  social  services  funding  for  person- 
nel and  operating  costs  of  senior  centers. 

Direct  funding  of  Indian  tribal  organiza- 
tions: The  conference  bill  would  establish  a 
separate  title  to  authorize  the  Commissioner 
to  make  funding  directly  available  to  In- 
dian tribal  organizations  to  pay  all  of  the 
cost  for  delivering  social  and  nutritional 
services  to  Indians  60  years  or  older.  In  addi- 
tion, surplus  educational  facilities  could  be 
used  for  multipurpose  senior  centers.  At 
least  $5  million  must  be  appropriated  before 
the  direct  funding  mechanism  would  become 
operational. 

National  manpower  policy:  The  Adminis- 
tration on  Aging  would  be  directed  to  de- 
velop a  national  manpower  policy  on  aging 
and  make  training  grants  in  accordance 
with  this  policy. 

National  Impact  demonstrations:  The 
conferees  agreed  to  the  Senate  provision 
which  authorizes  the  Commissioner  to  sup- 
port madel  projects  which  have  national 
significance  in  demonstrating  methods  of 
expanding  or  improving  social  services, 
nutrition  services,  multipurpose  senior  cen- 
ters, "or  otherwise  promoting  the  well-being 
of  older  individuals." 

Special  projects  in  long-term  care:  The 
final  bill  authorizes  the  AoA  to  fund  State 
agencies,  area  agencies,  local  offices  on  aging, 
and  private  non-profit  organizations  to  sup- 
port the  development  of  comprehensive,  co- 
ordinated systems  of  long-term  care  for 
older  persons. 

Eligibility  for  senior  community  service 
emp'oyment:  Conferees  agreed  to  the  House 
provision  to  expand  eligibiUty  to  Title  V 
(senior  community  service  employment)  to 
125   percent   of   the   poverty  guidelines. 

Allocation  for  national  contractors  and 
States:  The  final  bill  would  authorize  the 
national  contractors  to  retain  at  least  the 
number  of  positions  they  supported  during 
fiscal  year  1978  and  requires  that  additional 
funding  after  fiscal  year  1978  be  allocated 
at  55  percent  for  the  States  and  45  percent 
for  the  national  contrsMitors. 

Innovative  work  modes:  The  Secretary  of 
Labor  would  be  directed  to  develop  innova- 
tive work  modes  and  provide  technical  as- 


sistance in  creating  Job  opportunities 
through  work  sharing  and  otber  experimen- 
tal methods  to  prime  sponsors,  unions,  ami 
employers. 

Transition  to  private  employment:  The 
Secretary  of  Labor  would  be  directed  to  re- 
serve up  to  1  percent  of  appropriations 
above  the  fiscal  1978  level  In  order  to  enter 
Into  agreements  to  Improve  the  transition 
from  the  Senior  Community  Service  Bn- 
ployment  program  to  private  employment. 

Environmental  Improvement  and  energy 
conservation  projects:  The  Secretary  of 
Labor  is  authorized,  after  consulting  with 
the  Environmental  Protection  Agency  and 
the  Department  of  Energy,  to  create  part- 
time  employment  relating  to  enTlronmental 
improvement  and  energy  conservation. 

Prior  consultation  with  State  agencies: 
National  contractors  conducting  a  senior 
community  service  employment  project 
within  a  State  must  submit  a  description  of 
the  project  to  the  State  agency  on  aging  30 
days  prior  to  the  project's  starting  date. 

White  House  Conference  on  Aging:  The 
bill  would  authorize  a  White  House  Confer- 
ence on  Aging  to  be  held  In  1981. 

Study  on  racial  and  ethnic  discrimination : 
The  conference  agreement  directs  the  Cirll 
Rights  Commission  to  conduct  a  study  on 
racial  and  ethnic  discrimination  In  federally- 
assisted  programs. 

Age  Discrimination  Act:  The  conference 
agreement:  (1)  deletes  the  word  "unreason- 
able" in  the  ADA  statute;  (2)  grants  indi- 
viduals the  right  to  bring  a  private  civil 
suit  after  the  expiration  of  180  days  from 
the  filing  of  an  administrative  complaint; 
(3)  requires  the  Secretary  of  HEW  to  approve 
regulations  governing  the  ADA  by  other 
agencies  and  departments:  and  (4)  estab- 
ilshe'5  a  reporting  system  for  all  agencies  and 
departments  to  provide  Information  to  the 
Department  of  HEW. 

ACTION'S  older  American  volunteer  pro- 
grams :  The  conference  bill  ( 1 )  provides  a 
three -year  extension  of  the  older  American 
volunteer  programs  (Retired  Senior  Volun- 
teer Program.  Foster  Grandparents,  and  Sen- 
ior Companions);  (2)  permits  Individuals 
with  Incomes  up  to  125  percent  of  the  pov- 
erty guidelines  to  be  Foster  Grandparents  or 
Senior  Companions:  (3)  conditions  the 
effectiveness  of  a  $2.00  per  hour  stipend  to 
the  enactment  of  an  appropriation  sufficient 
to  maintain  the  number  of  Poster  Grand- 
parents and  Senior  Companions  at  a  level 
at  least  equal  to  the  number  participating 
in  fiscal  1978  (if  the  appropriation  is  Insuffi- 
cient to  Increase  the  stipend  to  $2.00  per 
hour,  the  Director  shall  increase  the  stipend 
to  the  extent  the  appropriations  would  per- 
mit). The  conferees  deleted  the  House  pro- 
visions to  tie  the  stlpenc^to  Increases  In  the 
Consumer  Price  Index. 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Child  and  Human  De- 
velopment Subcommittee  which  has  jur- 
isdiction over  the  Older  Americans  Vol- 
unteer programs,  as  ranking  majority 
member  of  the  Aging  Subcommittee,  and 
as  a  conferee,  I  support  the  enactment  of 
the  proposed  "Comprehensive  Older 
American  Act  Amendments  of  1978."  On 
July  21  of  this  year,  the  Senate  passed 
and  forwarded  to  the  House  S.  2617,  the 
proposed  "Domestic  Volunteer  Service 
Act  Amendments  of  1978."  At  that  time, 
I  discussed  the  Older  American  Volun- 
teer programs.  On  August  24,  I  made  a 
detailed  statement  on  the  Senate's  ac- 
tion on  S.  2850,  the  Senate's  version  of 
reauthorization  of  the  Older  Americans 
Act.  I  am  pleased  that  the  Older  Ameri- 
cans Act  Amendments  conference  report 
on  the  reauthorization  of  the  Older 
American  Volunteer  programs  includes 
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most  of  the  provisions  I  outlined  in  both 
of  those  statements. 

I  would  like  to  highlight  a  number  of 
aspects  of  the  conference  agreement 
which  are  of  particular  interest  to  me — 
the  Older  American  Volunteer  programs, 
which  I  authored  in  the  Senate— and 
legal  services  and  private  rights  of  ac- 
tion under  the  Age  Discrimination  Act 
of  1975 — provisions  with  which  I  was 
deeply  Involved  in  conference. 

ACTION'S  OLDER  AMERICAN  VOLUNTEER  PROGRAMS 

Mr.  President,  the  conference  report 
contains  provisions  extending  the  au- 
thorizations of  appropriations  for  the 
Older  American  Volunteer  Programs— 
RSVP,  Foster  Grandparents,  and  Senior 
Companions — authorized  by  title  II  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  well  as  provisions  amending 
various  sections  of  that  title.  Provisions 
similar  to  those  adopted  were  contained 
In  the  Senate-passed  bill,  S.  2617,  the 
proposed  "Domestic  Volunteer  Service 
Act  Amendments  of  1978"  which  I  au- 
thored and  v/hich  was  pending  in  the 
House  of  Representatives  at  the  time  of 
the  conference  on  the  Older  Americans 
Act  Amendments  of  1978.  The  House- 
passed  bill  (H.R.  12255)  amending  the 
Older  Americans  Act  also  contained  a 
number  of  amendments  to  the  Domestic 
Volunteer  Service  Act  of  1973  identical 
to  those  in  S.  2617. 

FOSTER    GRANDPARENT    AND    SENIOR    COMPANION 
STIPENDS  AND  ALLOWANCES 

I  am  pleased  that  the  conferees  agreed 
on  the  need  for  an  increase  in  the  stipend 
paid  to  participants  in  the  Foster  Grand- 
parent/Senior Companion  Program.  The 
conference  report  authorizes  Increases  in 
the  stipend  up  to  $2  per  hour  from  the 
present  level  of  $1.60  per  hour. 

The  Foster  Grandparent  Program  was 
initiated  In  1965  as  one  of  the  war-on- 
poverty  programs.  It  involved  assigning 
low-income  older  Americans  to  work  with 
underprivileged  children  or  children  with 
exceptional  needs  for  20  hours  per  week, 
at  a  stipend  of  $1.60  per  hour— then  the 
minimum  wage — in  institutional  and 
other  settings.  During  that  year,  under 
an  arrangement  between  the  then  Office 
of  Economic  Opportunity — now  the  Com- 
munity Services  Administration— and  the 
Department  of  Health,  Education,  and 
Welfare,  HEW's  Administration  on 
Aging,  using  OEO  funds,  began  conduct- 
ing the  Foster  Grandparents  effort. 

Four  years  later,  in  1969,  the  Foster 
Grandparent  Program  was  transferred 
from  OEO  to  the  Administration  on 
Aging.  In  1971,  when  the  ACTION  Agency 
was  created  by  executive  reorganization, 
the  Foster  Grandparent  Program  was 
transferred  again— this  time  to  the  new 
Federal  volunteer  agency,  the  ACTION 
Agency. 

Mr.  President,  Public  Law  93-113,  the 
Domestic  Volunteer  Service  Act  of  1973, 
which  I  authorized  and  which  provides 
statutory  authority  for  the  ACTION 
Agency,  includes  in  title  II  provision  for 
the  Foster  Grandparent  Program  and  for 
the  newer  Senior  Companions  Program 
which  is  modeled  after  Poster  Grandpar- 
ents and  enables  older,  low-income. 
Americans  to  work  with  those  other  than 
children  having  exceptional  needs.  Par- 
ticipants In  the  Senior  Companions,  as  do 


the  Foster  Grandparents,  currently  re- 
ceive a  stipend  of  $1.60  per  hour — the 
same  amount  established  13  years  ago. 
Today  there  are  nearly  20,000  low-income 
older  Americans  serving  in  these  two 
programs. 

Mr.  Presidait,  for  some  time  now  I 
have  been  advocating  an  increase  in  the 
Foster  Grandparent/Senior  Companion 
stipend.  As  chairman  of  the  Senate  sub- 
committee responsible  for  the  authorizing 
legislation  for  these  programs,  I  have 
made  recommendations  to  the  Appropri- 
ations Committee  that  funding  be  pro- 
vided to  increase  the  stipend.  However, 
when  funding  Increases  have  been  appro- 
priated, the  additional  money  has  been 
used  to  increase  the  number  of  projects 
rather  than  to  increase  the  amount  of 
the  stipend.  I  believe  that  both  needs  can 
and  should  be  met. 

Because  of  this  background,  and  be- 
cause the  Senate  ACTION  Agency  bill 
(S.  2617)  includes  levels  of  authorizations 
of  appropriations  sufficient  to  accomo- 
date raises  in  the  stipend,  I  was  generally 
sympathetic  to  the  House  bill  provision 
mandating  an  increase  in  the  stipend  to 
$2  per  hour,  although  I  was  concerned 
about  the  potential  problems  which 
might  be  caused  by  the  House  tie-in  of 
the  stipend  level  to  future  changes  in  the 
Consumer  Price  Index.  I  support  a  sti- 
pend increase— but  not  at  the  expense  of 
reducing  funds  available  to  support  those 
currently  participating  in  these  pro- 
grams. A  mandated  stipend  increase  in 
the  authorizing  legislation  without  a  cor- 
responding appropriation  to  accommo- 
date it  could  result  in  a  cutback  in  cur- 
rent program  strength. 

Because  of  my  concern  about  this  po- 
tential situation.  I  proposed  and  the  con- 
ferees agreed  to  a  compromise  which  I 
offered  which  would  condition  the  effec- 
tiveness of  the  stipend  increase  on  the  in- 
clusion in  an  appropriation  act  of  suffi- 
cient funds  to  maintain  the  previous 
year's  enrollment  level,  but  with  addi- 
tional funds  being  used  first  to  increase 
the  stipend  up  to  $2  per  hour. 

Mr.  President,  provisions  of  a  similar 
protective  nature  were  part  of  the  au- 
thorizing legislation  providing  for  in- 
creases in  the  stipend  for  VISTA  and 
Peace  Corps  volunteers  (Public  Law  94- 
130).  Participants  in  both  those  pro- 
grams have  since  had  their  stipend  levels 
increased  to  the  full  amount  authorized, 
without  threat  of  reduction  in  the  num- 
bers of  volunteers. 

Mr.  President,  the  conferees  also 
agreed  to  my  proposal  that  the  CPI 
tie-in  of  the  Foster  Grandparent/Senior 
Companion  stipend  increase  should  be 
dropped.  I  believe  that  such  a  tie-in 
would  b3  an  unfortunate  precedent  to 
set— none  of  the  stipends  for  the  other 
ACTION  Agencj'  programs  are  tied  in  to 
CPI  changes.  This  is  not  to  say  that  the 
Foster  Grandparents/Senior  Companions 
stipend  should  not  be  adjusted  periodi- 
cally. I  believe  It  should,  but  not  as  a  re- 
sult of  a  statutorily  mandated  CPI  tie-in. 

LENGTH    ANJ    AMOUNTS    OF    AUIHORIZATION    OF 
APPROPRIATIONS 

Mr.  President.  I  am  also  pleased  that 
the  House  agreed  to  the  provisions  in  the 
Senate  ACTION  bill,  S.  2617,  which  pro- 
vide for  a  3-year  extension  of  the  au- 


thorizations of  appropriations  for  the 
Older  American  volunteer  programs.  The 
House  bill  had  provided  for  a  1-year 
extension.  The  following  levels  of  ap- 
propriations were  authorized  in  the  Sen- 
ate bill  and  in  the  conference  report: 

RSVP 

Fiscal  year   1979 $25,000,000 

Fiscal  year  1980 30.000.000 

r'lscal  year  1981 35.000,000 

Foster  Grandparent,  Senior  Companion. 

Fiscal  year   1979 $55.  OCO,  COO 

Fiscal  year  1980 62,500.000 

Fiscal  year  1981   --, 70.000.000 

Mr.  President,  with  respect  to  the 
RSVP  program  these  levels,  if  fully  ap- 
propriated, should  provide  for  additional 
program  support,  and  technical  assist- 
ance, should  enable  existing  programs  to 
expand— something  I  view  as  an  impor- 
tant priority— and  finally,  should  provide 
for  new  RSVP  projects. 

With  respect  to  the  Foster  Grandpar- 
ents and  Senior  Companions  authoriza- 
tion levels,  these  levels,  if  fully  appro- 
priated, will  allow  for  a  full  stipend  in- 
crease the  first  year,  and  thereafter  pro- 
vide for  program  growth  as  well.  I  want 
to  point  out,  too,  that  the  authorizing 
committees  combined  the  appropriations 
authorization  for  these  two  programs  in 
order  to  encourage  the  development  of 
additional  jointly  administered  projects. 

Mr.  President,  in  accepting  the  Senate 
ACTION  bill  provisions  concerning  the 
length  and  amount  of  authorizations  of 
appropriations,  the  conferees  did  so  with 
the  understanding,  expressed  in  the 
joint  explanatory  statement,  that  the 
authorizing  committees  in  both  Houses 
will  conduct  regular  oversight  on  all  fac- 
ets of  the  ACTION  Agency's  administra- 
tion of  the  older  American  volunteer 
programs,  with  special  scrutiny  of  the 
fiscal  year  1980  budget  request  and 
subsequent  budget  requests,  in  order  to 
assess  the  extent  of  the  ACTION 
Agency's  commitment  to  these  pro- 
grams, and,  if  such  commitment  is 
found  wanting,  recommend  action  leg- 
islatively to  transfer  these  programs  to 
the  Administration  on  Aging.  Mr.  Presi- 
dent, I  am  confident  that  such  oversight 
will  reflect  a  strong  commitment  on  the 
part  of  Sam  Brown,  Director  of  the 
ACTION  Agency,  and  Helen  Kelley.  a 
fellow  Californian  who  is  the  Deputy  As- 
sistant Director  for  the  older  Americans 
volunteer  programs.  At  the  time  when 
the  previous  fiscal  year's  budget  submis- 
sion was  proceeding  through  the  admin- 
istrative process,  Helen  had  not  yet  come 
on  board,  and  Sam  was  concentrating 
most  of  his  attention  on  the  ACTION 
Agency  programs  that  the  previous  ad- 
ministration had  neglected— these  did 
not  include  the  older  American  volun- 
teer programs.  I  have  seen  a  definite 
turn  for  the  better  over  the  last  several 
months  in  the  ACTION  Agency's  advo- 
cacy for  the  older  American  volunteer 
programs,  and  I  am  very  hopeful  that 
the  President's  fiscal  year  1980  budget 
request  will  reflect  that  renewed  commit- 
ment. 

NEAR-POOR     PARTICIPATION     IN     FOSTER     GRAND- 
PARENT    SENIOR     COMPANION     PROGRAMS 

Mr.  President,  the  House  bill  extended 
the  eligibility  for  participation  in  the 
Foster  Grandparents  and  Senior  Com- 
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panions  programs  to  individuals  with  an 
income  not  greater  than  125  percent  of 
the  poverty  level.  Certainly,  eligibility  is 
tied  to  the  poverty  level  index,  with  flex- 
ibility for  regional  differences.  The  Sen- 
ate ACTION  bill  had  no  comparable  pro- 
vision. 

Mr.  President,  as  I  indicated  earlier  in 
my  remarks,  the  Foster  Grandparents 
program  began  as  one  of  the  war-on- 
poverty  efforts  as  a  program  to  assist 
needy  older  Americans  while  providing 
services  to  children  in  special  circum- 
stances. The  ACTION  Agency  estimates 
that  the  number  of  those  who  would  like 
to  participate  in  Poster  Grandparents 
and  Senior  Companions  is  close  to 
400,000,  or  10  percent  of  the  4.2  million 
low-income  older  Americans  in  our  coun- 
try. Presently  nearly  20,000  low-income 
persons  are  enrolled.  Since  the  universe 
of  those  who  would  like  to  be  involved 
and  who  are  now  eligible  to  be  involved 
in  these  programs  is  as  great  as  it  is,  I  did 
not  feel  that  it  was  wise  just  to  open  up 
participation  to  the  near-poor  without 
certain  priorities  for  participation  of 
those  who  are  low-income  persons. 
Hence,  I  proposed  and  the  conferees 
agreed  to  provide  for  near-poor  partici- 
pation, but  to  provide  special  considera- 
tion for  participation  to  persons  whose 
income  levels  are  at  or  below  the  poverty 
line. 

Mr.  President,  in  addition  to  these 
provisions  on  which  the  conferees 
reached  agreement,  the  Senate  ACTION 
bill  and  the  House  bill  included  in  com- 
mon three  additional  provisions  which 
are  included  in  the  conference  report. 

PROGRAM    REVIEW    PERIOD 

Both  bills  amended  section  201  of  the 
Domestic  Volunteer  Service  Act  of 
1973— the  RSVP  authority— to  reduce 
from  60  to  45  days  the  time  which  is 
given  to  State  agencies  on  aging  to  com- 
ment on  proposed  RSVP  programs.  This 
is  the  same  time  period  permitted  for 
review  of  Foster  Grandparent  and  Sen- 
ior Companion  Program  project  apph- 
cations. 

NONEMPLOYEE  STATUS  OF  RSVP  PARTICIPANTS 

Both  bills  added  a  new  provision  to 
the  act  to  make  clear  that  RSVP  volun- 
teers are  not  employees  for  any  purpose 
which  the  director  of  the  ACTION 
Agency  finds  not  to  be  fully  consistent 
with  provisions  and  in  furtherance  of 
the  purpose  of  this  title  II,  part  A 
program. 

Mr.  President,  this  clarification  was 
necessary  because  questions  were  being 
raised  in  several  States  as  to  whether 
RSVP  volunteers  must  be  covered  by 
workers'  compensation,  despite  the  fact 
that  the  ACTION  Agency  requires  that 
all  RSVP  volunteers  be  provided  with 
medical  insurance  to  cover  costs  asso- 
ciated with  any  injury  to  the  volunteers, 
and  indeed,  makes  available  a  policy  of 
medical  insurance  for  non-self-insured 
spatisors.  RSVP  service  has  never  been 
considered  as  employment.  Application 
of  a  State  requirement  that  they  be  cov- 
ered by  worker's  compensation  laws 
would  clearly  be  inconsistent  with  the 
purpose  and  volunteer  nature  of  the  pro- 
gram, and  would  increase  the  cost  of  the 
program,  thereby  making  it  available  to 
fewer  older  persons  than  are  now  par- 
ticipating. For  this  reason,  it  was  impor- 


tant and  necessary  to  the  future  success 
of  RSVP  that  the  extension  legislation 
provide  such  a  provision. 

GRANT  PREFERENCES  AND  REVIEWS  FOR  FOSTER 
GRANDPARENT  AND  SENIOR  COMPANION  PRO- 
GRAMS 

Both  bills  amended  section  212  of  the 
Domestic  Volunteer  Service  Act  of  1973 — 
the  Foster  Grandparent  and  Senior  Com- 
panion program  authority — to  provide 
that  grants  or  contracts  be  awarded  to 
State  agencies  on  aging  and  community 
action  agencies  in  certain  specified  situ- 
ations unless  there  are  no  such  agencies 
or  unless  such  agencies  have  had  45  days 
to  examine  and  make  recommendations 
on  other  project  applications,  and  by 
providing  that,  in  order  to  be  approved, 
applications  from  other  than  these  two 
agencies  must  contain  satisfactory  as- 
surances that  those  applications  have 
been  developed,  and  will,  as  appropriate, 
bi  carried  out  in  consultation  with  these 
two  agencies. 

Mr.  President,  these  changes  modify 
provisions  in  the  current  law  which  have 
tended  to  result  in  an  absolute  preference 
for  the  award  of  Foster  Grandparent  or 
Senior  Companion  grants  or  contracts  to 
State  agencies  on  agmg  or  community 
action  agencies.  In  addition,  they  more 
nearly  approximate  the  treatment  of 
these  agencies  for  purposes  of  RSVP 
project  applications.  The  amended  pro- 
visions should  provide  for  greater  equity 
and  flexibility,  while  continuing  to  rec- 
ognize the  special  role  and  involvement 
of  State  agencies  on  aging  and  commu- 
nity action  agencies. 

STABILITY    FOR    ACTION'S    OLDER    AMERICAN 
VOLUNTEER   PROGRAMS 

Mr.  President,  I  am  pleased  with  the 
outcome  of  our  deliberations  on  the  con- 
ference report  provisions  affecting  the 
Older  American  Volunteer  programs  ad- 
ministered by  the  ACTION  Agency.  Al- 
though I  would  have  preferred  that  all 
amendments  to  the  Domestic  Volunteer 
Service  Act  of  1973.  including  these  title 
II  provisions  and  the  title  V  extensions 
having  to  do  with  appropriations  levels, 
have  been  enacted  in  the  same  piece  of 
legislation,  the  Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1978,  I  am  quite 
satisfied  with  the  conference  provisions, 
and  am  pleased  that  we  were  able  to  work 
out  these  agreements  and  provide  for  3 
more  years  of  what  I  know  will  be  vigor- 
ous hfe  for  ACTION'S  Older  Ameri- 
can volunteer  programs- RSVP,  Foster 
Grandparents,  and  Senior  Companions. 

LEGAL   SERVICES 

Mr.  President,  late  last  year,  as  part 
of  Public  Law  95-222— the  Legal  Services 
Corporation  Act  Amendments  of  1977  of 
which  I  was  a  principal  author — Con- 
gress required  the  Corporation  to  adopt 
procedures  for  determining  and  imple- 
menting priorities  for  the  provision  of 
legal  assistance,  including  particularly 
the  needs  for  service  on  the  part  of  sig- 
nificant segments  of  the  population  of 
eligible  clients  with  special  difficulties  of 
access  to  legal  services  or  special  legal 
problems — including  specifically  elderly 
individuals. 

Meeting  the  needs  of  eligible  elderly 
individuals  was  regarded  by  Congress  as 
a  fundamental  responsibilitv  of  the  Cor- 
poration. That  law  provided  clear  recog- 


nition that  eligible  elderly  individuals 
may  have  special  difficulties  with  respect 
to  access  to  legal  services  or  special  legal 
problems,  and  we  required  implementa- 
tion of  procedures  at  the  local  project 
level  for  assessing  and  developing  appro- 
priate service  priorities. 

I  believe  there  is  a  great  risk  in  creat- 
ing categorical  programs  for  the  pro- 
vision of  legal  services  to  certain  groups 
of  poor  persons — such  as  elderly  indi- 
viduals. Our  effectiveness  in  providing 
legal  assistance  to  the  poor  generally  may 
be  diluted  by  the  creation  of  special  cat- 
egorical legal-service  assistance  pro- 
g'^ams  for  low-income  [arsons.  I  believe 
that  the  focus  of  our  efforts  to  provide 
legal  assistance  to  poor  persons  should  be 
through  the  Legal  Services  Corporation. 

Unfortunately,  there  are  many  people 
to  serve,  and  many  groups  believe — with 
great  justification  in  many  cases — that 
they  are  not  getting  their  fair  share  of 
services.  Thus,  as  in  seeking  to  augmoit 
the  Corporation's  legal  services  efforts, 
the  conference  report  takes  into  consid- 
eration that  a  structure  currently  ex- 
ists— to  be  funded  this  year  at  $270  mil- 
Uon — designed  to  provide  legal  services 
to  low-income  individuals,  and  that  there 
are  substantial  needs  of  other  individ- 
uals— often  called  near-poor — that  are 
not  being  met  at  all. 

Mr.  President.  I  believe  that  the  Older 
Americans  Act  should  focus  legal  services 
funded  thereunder  on  elderly  individ- 
uals with  the  following  principles  in 
mind: 

A  program  of  legal  services  for  aging 
individuals  should  be  designed  to  utilize, 
to  the  maximum  extent  possible,  the  re- 
sources and  projects  of  the  corporation. 
There  are  limited  funds  available,  and 
duplicative  efforts  must  be  avoided. 

Second,  funding  under  the  Older 
Americans  Act  should  concentrate  gen- 
erally on  those  elderly  individuals  who 
are  not  eligible,  on  the  basis  of  income, 
for  legal  services  under  the  Corporation 
Act  but  who  are  comparatively  needy — 
the  near  poor. 

The  conference  report  would  seek  to 
accomplish  both  of  those  ends. 

It  is  a  difficult  pohcy  decision — to  con- 
centrate resources  on  groups  other  than 
the  most  needy.  I  am  persuaded,  how- 
ever, that  the  basic  thrust  should  be  to 
supplement  the  corporation's  efforts  for 
the  poor  by  highlighting  the  needs  of 
the  near-poor  elderly — again.  I  empha- 
size, a  group  with  needs  not  generally 
being  met.  But  I  also  stress  that,  under 
the  conference  report,  we  would  not  pre- 
clude area  agency  on  aging  funding  of 
services  for  low-income  persons  where 
appropriate  coordination  is  carried  out 
between  triple-A  grantees  and  legal  serv- 
ices corporation  grantees. 

Moreover,  under  the  conference  provi- 
sion, it  would  not  be  necessary  to  apply 
a  means  test  of  any  kind.  Rather,  appro- 
priate coordination  between  an  existing 
legal  service  corpwration  and  a  triple-A 
grantee  would,  I  believe,  be  provided  by 
the  aging  grantee  apprising  prospective 
clients  of  the  general  ground  rules  re- 
garding eligibility  and,  thus,  the  client 
can  make  his  or  her  own  initial  deter- 
mination as  to  where  to  go  for  assist- 
ance. Another  method  of  meeting  the  re- 
quirements of  the  proposed  modiflbetion 
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would  be  to  assure  the  referral  to  the 
triple- A  grantee  by  a  legal  services  proj- 
ect of  appropriate  applicants  who,  as  a 
result  of  a  failure  to  meet  Legal  Services 
Corporation  Act  income  criteria,  are 
found  to  be  not  quite  eligible  for  legal 
services  corporation-funded  services, 
and  then  extend  to  such  individuals 
special  consideration  for  services  in  the 
trlple-A  project.  Other  methods  of 
achieving  coordination  are  set  forth  in 
the  joint  explanatory  statement. 

ACE    DISCRIMINATION 

Mr.  President,  included  as  part  of  the 
House  version  of  the  Older  Americans 
Act  reauthorization  was  a  provision  re- 
garding private  rights  of  action  under 
the  Age  Discrimination  Act  of  1975. 

This  provision  as  included  in  the  con- 
ference report  as  a  result  of  a  modifica- 
tion by  the  Senate  is  designed  to  clarify 
that  a  private  right  of  action  to  enforce 
the  Age  Discrimination  Act  is  available 
to  recover  damages,  to  enjoin  a  violation 
of  the  act,  or  for  both  purposes.  Proce- 
dures that  must  be  followed  by  the  plain- 
tiff are  set  forth  if  action  is  brought  for 
the  purpose  of  enjoining  an  alleged 
violation  of  the  act  by  any  program  or 
activity  receiving  Federal  financial  as- 
sistance, or  to  enjoin  the  violation  and 
seek  damages.  I  stress  that  the  proce- 
dures outlined  by  the  section  do  not 
deal  with  the  availability  of  private 
rights  of  action  brought  solely  to  recover 
damages. 

Under  the  conference  report,  proce- 
dures are  established  for  an  award  to 
the  prevailing  plaintiff  of  the  costs  of 
the  suit,  including  a  reasonable  attor- 
ney's fee  in  actions  to  enjoin  violations 
of  the  act.  In  order  for  a  prevailing 
plaintiff  to  be  eligible,  he  or  she  must 
have  included  in  the  notice  required  to 
be  filed  with  the  Department  of  Health, 
Education,  and  Welfare  a  statement  as 
to  whether  or  not  attorney's  fees  are 
being  demanded  in  the  event  that  the 
plaintiff  prevails,  and  include  as  part 
of  his  demand  for  relief  in  his  or  her 
complaint  a  demand  to  recover  a  reason- 
able attorney's  fee.  These  require- 
ments— the  notice  and  the  demand  in 
the  complaint — are  applicable  only  to 
actions  to  enjoin  violations  of  the  act 
or  actions  to  enjoin  and  seek  damages. 

The  conference  report  also  clarifies 
that  actions  to  enjoin  are  prohibited  if, 
at  the  time  of  action  is  brought,  the 
same  alleged  violation  by  the  same  de- 
fendant Is  the  subject  of  a  pending 
action  In  any  U.S.  court.  The  conference 
change  makes  specific  that  the  intent 
of  the  provision  is  to  bar  analogous  un- 
resolved enjoining  actions  being  brought 
against  the  same  defendant. 

The  conference  report  also  added  a 
provision  with  respect  to  exhaustion  of 
administrative  remedies.  Under  the 
House-passed  bill,  no  provision  was 
made  for  such  exhaustion.  Although  it 
is  likely  that  most  courts  would  have  re- 
quired exhaustion  of  administrative 
remedies  as  a  prerequisite  to  court  con- 
sideration of  the  controversy,  the  con- 
ferees believed  it  important  to  include 
the  requirement.  The  practical  result  of 


such  inclusion  is  the  establishment  of  a 
time  certain  for  presumption  of  exhaus- 
tion— after  the  elapsing  of  180  days  after 
the  complaint  is  filed  with  the  agency 
in  question  or  upon  the  day  that  the  Fed- 
eral department  or  agency  makes  a  find- 
ing in  favor  of  the  recipient  of  Federal 
assistance.  I  stress,  Mr.  President,  that 
the  exhaustion  requirement  and  the  pro- 
visions with  respect  to  deeming,  or  pre- 
suming, exhaustion  are  applicable  to  all 
private  actions  brought  for  relief  based 
on  an  alleged  violation  of  the  Age  Dis- 
crimination Act,  not  just  actions  to  en- 
join a  violation. 

CONCLUSION 

Mr.  President,  I  congratulate  my  col- 
league from  Missouri  (Mr.  Eagleton), 
the  chairman  of  the  Aging  Subcommit- 
tee, and  the  ranking  minority  member 
(Mr.  Chafee)  for  the  fine  products  which 
has  resulted  from  their  hard  work  and 
concern. 

I  would  also  like  to  draw  attention  to 
the  fine  efforts  of  their  staff  members, 
Marsha  McCord,  Steve  Roling,  and  Fran 
Paris,  and  to  those  of  Jack  Wickes,  Fran 
Butler,  and  Shelley  Garr  on  my  behalf. 

Mr.  President,  on  Saturday  night,  Oc- 
tober 7,  the  Senate  approved  the  confer- 
ence report  on  the  Comprehensive  Older 
Americans  Act  Amendments  of  1978, 
H.R.  12255.  It  was  my  privilege,  as  the 
ranking  majority  member  of  the  Aging 
cubcommittee  of  the  Human  Resources 
Committee  to  be  deeply  involved  in  con- 
sideration of  this  very  important  legisla- 
tion in  the  conference. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  INOUVE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  with  statements  lim- 
ited therein  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES    FROM    THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. J 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry   nominations,   which 


ANNUAL  REPORT  OF  THE  NATIONAL 
HOUSING  GOAL— MESSAGE  FROM 
THE  PRESIDENT— PM  228 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Tenth  Annual 
Report  on  the  National  Housing  Goal  as 
required  by  Section  1603  of  the  Housing 
and  Urban  Devdopment  Act  of  1968. 
Jimmy  Carter. 
The  White  House,  October  6.  1978. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED   BILLS   SIGNED 

At  10:46  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

S.  682.  An  act  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972,  and  for  other 
purposes: 

S.  2801.  An  act  to  designate  the  building 
known  as  the  Ozark  National  Forest  Head- 
quarters Building  In  Russellvllle,  Arkansas, 
as  the  "Henry  R.  Koen  Forest  Service  Build- 
ing"; 

H.R.  6503.  An  act  to  amend  the  Inter- 
coastal  Shipping  Act,  1933,  and  for  other 
purposes; 

H.R.  8394.  An  act  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  Wildlife  Refuge  System 
which  Is  within  their  boundaries,  and  for 
other  purposes; 

H.R.  8811.  An  act  to  amend  section  7477 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  the  revocation  of  an  election  to 
receive  retired  pay  as  a  Judge  of  the  Tax 
Court; 

H.R.  9370.  An  act  to  provide  for  the  devel- 
opment of  aquaculture  In  the  tJnlted  States, 
and  for  other  purposes; 

H.R.  9998.  An  act  to  provide  for  the  regu- 
lation of  rates  or  charges  by  certain  State- 
owned  carriers  In  the  foreign  commerce  of 
the  United  States,  and  for  other  purposes; 

H.R.  11302.  An  act  to  authorize  appropri- 
ations for  environmental  research  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1979,  and  for  other  purposes; 

H.R.  11886.  An  act  to  amend  title  38. 
United  States  Code,  to  provide  Increases  in 
the  rates  of  disability  and  dependency  and 
indemnity  compenBatlon  for  disabled  vet- 
erans and  their  sur^'ivors,  to  i.rovide  for  the 
payment  of  benefits  to  surviving  spouses  and 
children  of  certain  totally  disabled  service- 
connected  disabled  veterans,  to  increase  the 
amounts  paid  for  funeral  and  burial  ex- 
penses of  deceased  veterans,  and  for  other 
purposes; 

H.R.  1202J  An  act  to  amend  title  38. 
United  States  Code,  to  improve  the  housing 
benefits  p.'-ogram  ot  the  Veteran^'  Admlnis- 
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tration,  to  authorize  the  Administrator  of 
Veterans'  Affairs  to  pay  an  allowance  to  a 
State  for  expenses  Incurred  in  the  burial  of 
eligible  veterans  In  cemeteries  owned  and 
operated  by  or  for  such  State  solely  for  the 
interment  of  veterans,  to  authorize  a  pro- 
gram of  great  assistance  to  States  for  the 
establishment,  expansion,  and  Improvement 
of  State  veterans'  cemeteries,  and  for  other 
purposes: 

H.R.  12930.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  other  purposes;  and 

H.R.  13692.  An  act  granting  the  consent  of 
Congress  to  the  Historic  Chattahoochee  Com- 
pact Between  the  States  of  Alabama  and 
Georgia. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore  (Mr. 
Eastland) . 


At  12:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  announced  that  the  House  has 
passed  the  following  bill,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.R.  13803.  An  act  to  terminate  the  au- 
thorization of  the  navigation  project  on  the 
Columbia  Slough,  Oregon. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  H  R.  10587.  an  act  to  im- 
prove the  range  conditions  of  the  public 
grazing  lands:  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  Roncalio,  Mr.  Udall,  Mr.  San- 
TiNi,  and  Mr.  Johnson  of  Colorado  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that,- 
the  House  has  passed  S.  3486,  an  act  to 
authorize  appropriations  for  fiscal  year 
1979  for  procurement  of  aircraft,  mis- 
siles, naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons 
and  for  research,  development,  test  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength 
for  each  active  duty  component  and  the 
Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  for 
civilian  personnel  of  the  Department  of 
Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appro- 
priations for  civil  defense,  and  for  other 
purposes,  with  an  amendment  in  v/hich 
it  requests  the  concurrence  of  the  Sen- 
ate. 

ENROLLED  BILLS  SIGNED 

At  4:05  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  10600.  An  act  for  the  relief  of 
Thomas  Joseph  Hunter  and  Rose  Hunter; 

H.R.  13797.  An  act  to  authorize  estab- 
lishment of  the  Port  Scott  National  Historic 
Site.  Kansas,  and  for  other  purposes; 

H.R.  13991.  An  act  to  provide  for  the 
United  States  to  hold  In  trust  for  the  Susan- 
viUe  Indian  Rancheria  of  Lassen  County, 
California,  approximately  one  hundred  and 
twenty  acres  of  land;  and 

H.R.  14026.  An  act  to  provide  means  for 


the  acquisition  and  retention  of  title  to  cer- 
tain lands  by  the  village  corporation  or- 
ganized pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  for  the  Natives  of 
the  village  of  Kake.  Alasl^a,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disageering 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  S.  2640,  an  act  to 
reform  the  civil  service  laws;  and  it  re- 
cedes from  its  disagreement  to"  the  title 
of  the  biU. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  H.R.  11318, 
an  act  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act 
of  1958. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  numbered  2  and  3  to  H.R.  8309. 
an  act  authorizing  certain  public  works 
for  navigation,  and  for  other  purposes; 
agrees  to  the  amendment  of  the  Senate 
numbered  8  to  the  bill,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate:  disagrees  to  the 
amendments  of  the  Senate  numbered  1. 
4.  5,  6,  and  7  to  the  bill,  insists  upon  its 
amendment  to  the  amendment  of  the 
Senate  numbered  8  to  the  bill;  insists 
upon  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1.  4,  5,  6. 
and  7;  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
■-  two  Houses  thereon ;  and  that  Mr.  John- 
son of  California,  Mr.  Roberts,  Mr. 
Breaux.  Mr.  GiNN,  Mr.  Mineta,  Mr. 
Harsha,  Mr.  Don  H.  Clausen,  Mr. 
Ullman,  Mr.  Rostenkowski,  Mr.  Burle- 
son of  Texas,  Mr.  Waggonner,  Mr.  Jones 
of  Oklahoma,  Mr.  Conable.  Mr.  Frenzel. 
and  Mr.  Blouin  (for  the  consideration 
of  sections  102  and  103  of  the  bill  and 
modifications  thereof  committed  to  con- 
ference) as  managers  of  the  conference 
on  the  part  of  the  Senate. 


1979,  and  for  other  purposes,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  S.  791,  an  act  to 
authorize  additional  appropriations  for 
the  acquisition  of  lands  and  interests 
in  lands  within  the  Sawtooth  National 
Recreation  Area  in  Idaho,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


At  6:25  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  announced  that  the  House 
has  passed  S.  1613.  an  act  to  improve 
access  to  the  Federal  courts  by  enlarg- 
ing the  civil  and  criminal  jurisdiction 
of  United  States  magistrates,  and  for 
other  purposes,  with  an  amendment  in 
which  it  requests  the  concurrence  of 
the  Senate:  that  the  House  insists  upon 
its  amendment  and  requests  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon:  and 
that  Mr.  Kastenmeier,  Mr.  Danielson, 
Mr.  Santini,  Mr.  Ertel,  Mr.  Rails- 
back,  Mr.  Butler,  and  Mr.  Wiggins  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  S.  2584,  an  act  to  au- 
thorize appropriations  to  the  Nuclear 
Regulatory  Commission  for  fiscal  year 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  October  6,  1978,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  682.  An  act  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972.  and  for  other 
purposes;  and 

S.  2801.  An  act  to  designate  the  building 
known  as  the  Ozark  National  Forest  Head- 
quarters Building  in  Russellvllle,  Arkansas, 
as  the  "Henry  R.  Koen  Forest  Service  Build- 
ing". 


ORDER  TO  PRINT  H.R.  1 1886  AND 
H.R.  12028 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  11886  and 
H.R.  12028  be  printed  with  the  amend- 
ments concurred  in  by  the  Senate  on  last 
Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
tvere  submitted: 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs : 

Special  Report  on  Allocation  of  Spending 
Pursuant  to  the  Congressional  Budget  Act 
(Rept    No.  95-1280). 

By  Mr.  RIBICOFF.  from  the  Committee  on 
Governmental  Affairs,  without  amendment. 
unfavorably : 

S.  Res.  537.  A  resolution  disapproving  Re- 
organization Plan  No.  4  of  1978  ( Rept.  No.  95- 
1281). 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  an 
amendment : 

S.  876.  A  bin  to  authorize  the  Secretary  of 
the  Interior  to  amend  the  contract  for  the 
construction,  operation,  and  maintenance  of 
the  Vermejo  reclamation  project  between  the 
Vermejo  Conservancy  District,  located  in  the 
State  of  New  Mexico,  and  the  United  States 
(Rept.  No.  95-1282). 

S.  3158.  A  bill  to  authorize  the  Investigation 
to  study  the  feasibility  of  the  Santa  Cruz 
Dam  and  Reservoir.  Santa  Cruz  Irrigation 
District,  New  Mexico,  and  for  other  purposes 
(Rept.  No.  95-1283). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration: 

Special  Report  on  Allocation  of  Spending 
Pursuant  to  the  Congressional  Budget  Act 
(Rept.  No.  95-1284). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  with  an  amendment : 

S.  Res.  570.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  consideration  of  S.  50  (Rept.  No. 
95-1285). 
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By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment : 

H.R.  7101.  An  act  to  amend  certain  pro- 
visions of  law  relating  to  land  claims  by  the 
United  States  In  Riverside  County,  Calif., 
based  upon  the  accretion  or  avulsion,  and 
for  other  purposes  (Rept.  No.  95-1286) . 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments and  an  amendment  to  the  title: 

HJl.  7971.  An  act  to  validate  the  convey- 
ance of  certain  land  In  the  State  of  California 
by  the  Southern  Pacific  Transportation  Co. 
(Rept.  No.  95-1287). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

8.  Res.  666.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
3392  (Rept.  No.  95-1288) . 

8.  Res.  567.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  10587  (Rept.  No.  95-1289). 

8.  Res.  572.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
8.  3309  (Rept.  No.  95-1290). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

H.R.  12116.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  repeal  the  au- 
thority of  the  President  to  sustain  vetoes 
by  the  Mayor  of  the  District  of  Columbia  of 
acts  passed  by  the  Council  of  the  District  of 
Columbia  and  re-passed  by  two-thirds  of  the 
Council,  to  change  the  period  during  which 
acts  of  the  Council  of  the  District  of  Colum- 
bia are  subject  to  congressional  service,  and 
for  other  purposes  (Rept.  No.  95-1291). 
ptJBLic  t7Tn.rrY  rate — conference  report 
Mr.  JACKSON,  from  the  committee  of  con- 
ference, submitted  a  report  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  to  H.R.  4018,  an  act  to  suspend  until 
the  close  of  June  30,  1980,  the  duty  on  cer- 
tain doxorubicin  hydrochloride  antibiotics 
(Rept.  No.  95-1292). 

DISTRICT     OF     COLUMBIA      RETIREMENT     REFORM 
ACT CONFERENCE   REPORT 

Mr.  EAGLETON,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  H.R.  6536,  an 
act  to  establish  an  actuarially  sound  basis 
for  financing  retirement  benefits  for  police- 
men, firemen,  teachers,  and  Judges  of  the 
District  of  Columbia,  and  to  make  certain 
changes  in  such  benefits  (Rept.  No.  95-1293) . 

NATIONAL  ENERGY   CONSERVATION  POLICY  ACT — 
CONFERENCE   REPORT 

Mr.  JACKSON,  from  the  committee  of 
conference,  submitted  a  report  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
numbered  3  of  the  Senate  to  H.R.  5037,  an 
act  for  the  relief  of  Jack  R.  Mlsner  (Rept. 
No.  95-1294) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr,  TALMADOE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 

Robert  W.  Peragen,  of  Virginia,  to  be  Ad- 
ministrator of  the  Rural  Electrification 
Administration. 


(The  above  nomination  from  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  was  reported  with  the  recom- 
mendation that  it  be  affirmed,  subject  to 
the  nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

George  S.  Ives,  of  Maryland,  to  be  a  Mem- 
ber of  the  National  Mediation  Board. 

(The  above  nomination  from  the  Com- 
mittee on  Human  Resources  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


Forest  in  the  StatB  of  Idaho;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated. 

By  Mr.  LEAHY: 

S.  3552.  A  bill  to  amend  the  Rural  Develop- 
ment Act  of  1972;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  Jointly,  by  unanimous  consent. 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  McXjovern)  : 

S.  3553.  A  bill  to  provide  for  a  study  of  the 
Crow  Creek  Village  archeological  site,  Buf- 
falo County,  S.Dak.,  by  the  Secretary  of  the 
Interior,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  INOUYE: 

S.  3554.  A  bill  for  the  relief  of  Cheh-Hslung 
Chen;   to  the  Committee  on  the  Judiciary. 
By  Mr.  EAGLETON: 

S.  3555.  A  bill  for  the  relief  of  the  Jewish 
Employment   Vocational    Service,    St.    Louis, 
Mo.;    to    the    Committee   on   the   Judiciary. 
By  Mr.  CRANSTON: 

S.  3556.  A  bill  relative  to  the  oversight  pro- 
vision in  Public  Law  95-46;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  McCLURE: 

S.  3557.  A  bill  to  encourage  motor  vehicle 
manufacturers  to  make  investments  in  the 
production  of  electric  vehicles;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  BURDICK: 

S.  3558.  A  bin  to  authorize  the  Three  Affil- 
iated Tribes  of  the  Fort  Berthold  Reservation 
to  file  in  the  Court  of  Claims  any  claims 
against  the  United  States  for  damages  for 
delay  in  payment  for  lands  claimed  to  be 
taken  In  violation  of  the  United  States  Con- 
stitution, and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  McCLURE: 

S.  3559.  A  bill  to  provide  for  research  pro- 
grams to  develop  new  agricultural  commod- 
ities, to  develop  new  nonfood  uses  for  agri- 
cultural commodities,  to  develop  new  indus- 
trial or  commercial  uses  for  the  byproducts 
of  agricultural  commodities,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  CRANSTON  • 

S.  3560.  A  bin  for  the  relief  of  certain  em- 
ployes of  the  Long  Beach  Naval  Shipyard, 
Long  Beach,  Calif.,  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCLURE: 

S.  3561.  A  bill  to  provide  for  protection  of 
the   Johnny   Sack   Cabin,   Targhee   National 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 

S.  3552.  A  bill  to  amend  the  Rural 
Development  Act  of  1972;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  jointly,  by 
unanimous  consent. 

(The  remarks  of  Mr.  Leahy  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 

Mr.  LEAHY  subseo.uently  said:  Mr, 
President,  I  ask  unanimous  consent  that 
a  bill  that  I  had  introduced  this  morning, 
amending  the  Rural  Development  Act  of 
1972.  be  jointly  referred  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs.  I  under- 
stand this  has  been  cleared  with  the  ap- 
propriate chairmen  and  ranking  mem- 
bers beforehand. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  just  for  a  moment,  I 
do  not  dispute  the  distinguished  Senator 
that  it  has  been  clear  on  our  side,  but  I 
have  no  notice  that  it  has  been  cleared. 

Will  the  Senator  withhold  for  just  a 
moment? 

Mr.  LEAHY.  I  shall  be  happy  to  with- 
hold. I  am  going  to  have  to  leave  the  floor 
for  a  while. 

Mr.  BAKER.  I  see  the  Senator  from 
Missouri  on  the  floor,  and  it  might  be 
that  while  he  is  proceeding  we  can  work 
this  out. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Vermont  withdrawing  his 
request? 

Mr,  LEAHY.  I  shall  withdraw  the  re- 
quest and  perhaps  once  it  is  cleared  to 
the  satisfaction  of  the  minority  leader, 
the  Senator  from  Missouri  will  yield  to 
me  at  that  point  for  20  seconds. 

Mr.  DANFORTH.  Certainly. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  bill  introduced  earher  to- 
day by  Senator  Leahy  to  charter  a  Na- 
tional Rural  Development  Bank  be  re- 
ferred jointly  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  jointly,  by  unanimous  con- 
sent. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ByMr.  CRAN9TON: 
S.  3556.  A  bill  relative  to  the  oversight 
provision  in  Public  Law  95-46;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

WESTLANDS   WATER   DISTRICT  IN   CALIFORNIA 

•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  approve  three  temporary  water  serv- 
ice contracts  between  the  Department  of 
Interior  and  the  Westlands  Water  Dis- 
trict in  California. 
Mr.  President,  in  the  95th  Congress  we 


October  6,  1978 


CONGRESSIONAL  RECORD  — SENATE 


34429 


enacted  legislation  requiring  that  these 
contracts  for  the  Westlands  Water  Dis- 
trict for  temporary  water  service  in  1979 
must  lie  before  the  Congress  for  review 
for  not  more  than  90  legislative  days. 
However,  since  the  Congress  may  ad- 
journ sine  die  shortly,  I  am  introducing 
this  bill  to  exercise  section  3  of  Public 
Law  95-46  and  expedite  approval  of  the 
three  contracts  so  that  they  may  be  ex- 
ecuted prior  to  January  1,  1979. 

The  Secretary  of  Interior  believes  that 
these  contracts  are  in  the  best  interests 
of  the  Federal  Government  and  consist- 
ent with  the  provisions  of  Federal  recla- 
mation law.  I  concur.  The  contracts  pro- 
vide for  the  delivery  of  1.1  million  acre- 
feet  of  water  for  agricultural  purposes 
from  the  San  Luis  Canal  at  $13.50  per 
acre-foot;  the  delivery  of  50,000  acre- 
feet  of  water  for  agricultural  purposes 
from  the  Delta  Mendota  Canal  at  $10  per 
acre-foot;  and  the  delivery  of  6,000  acre- 
feet  of  water  for  municipal  and  industrial 
purposes  from  the  San  Luis  Canal  at 
$30.85  per  acre-foot. 

The  temporary  contracts  will  allow 
continuation  of  water  service  to  the 
Westlands  Water  District  pending  reau- 
thorization of  the  San  Luis  unit  and  re- 
negotiation of  the  current  water  service 
contract  originally  executed  in  1963. 

I  hope  that  the  Congress  will  move 
quickly  to  pass  this  bill  or  adopt  it  as  an 
amendment  to  an  appropriate  legislative 
vehicle  so  that  there  will  be  no  interrup- 
tion in  the  delivery  of  water  service  for 
the  Westlands  Water  District. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3556 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled,  That  the 
Congress  hereby  finds  that  the  oversight  pro- 
vided for  in  section  3  of  P.L.  95-46  has  been 
accomplished  with  respect  to  the  three 
temporary  water  service  contracts  between 
the  United  States  and  the  Westlands  Water 
District,  as  forwarded  to  Congress  on  Oc- 
tober 4,  1978.* 


By  Mr.  CRANSTON: 
S.  3560.  A  bill  for  the  rehef  of  certain 
employees  of  the  Long  Beach  Naval  Ship- 
yard. Long  Beach,  CaUf.;  to  the  Com- 
mittee on  the  Judiciary. 
O  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  legislation  today  to  relieve 
Rodney  Herold  and  others  listed  below 
of  liability  for  the  excess  payment  for 
per  diem  and  actual  subsistence  expenses 
which  they  received.  These  employees 
were  overpaid  due  to  administrative  fail- 
ures in  implementing  reductions  in  per 
diem  rates  for  long-term  training  assign- 
ments. The  General  Accounting  Office 
has  reviewed  this  case  and  has  recom- 
mended that  these  employees  be  relieved 
from  liability.  This  legislation  is  in- 
tended to  carry  out  this  recommenda- 
tion. I  ask  unanimous  consent  that  the 
text  of  GAO's  letter  and  decision  regard- 
ing this  matter  and  the  text  of  the  bill 
be  printed  at  this  point. 


There  being  no  objection,  the  bill  and 
material  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3560 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  each  of 
the  following  named  employees  of  the  Long 
Beach  Naval  Shipyard,  Long  Beach,  Cali- 
fornia, Is  hereby  relieved  of  all  liability  to 
repay  to  the  United  States  the  sum  of  money 
specified  opposite  the  name  of  such  em- 
ployee, &uch  sum  representing  overpayment 
of  per  diem  made  through  administrative 
error  and  received  In  good  faith  by  such 
employee: 

( 1 )  Rodney  L.  Herold  the  sum  of  $2,018.25; 

(2)  Albert  L.  Christiansen  the  sum  of 
$1,254.50: 

(3)  Edward  E.  Goodrich  the  sum  of  $101.41: 

(4)  Kenneth  E.  Butler  the  sum  of  $1,808.25. 

(5)  Allen  H.  Reynard  the  sum  of  $1,310.50: 

(6)  Donald  D.  Fish  the  sum  of  $1,182.00; 

(7)  Steve  A.  Robertson  the  sum  ol 
$2,302.01; 

(8)  David  W.  Alton  the  sum  of  $1,890.52: 

(9)  George  J.  Larson  the  sum  of  $1,653.39: 

(10)  Wnilam  R.  Dow  the  sum  of  $1,626  11; 

(11)  Daniel  L.  Holly  the  sum  of  $1,475.07: 

(12)  Donald  E.  Jelinskl  the  sum  of 
$1,412.13: 

(13)  Leland  Kocher  the  sum  of  $797.37; 

(14)  Carl  R.  Gonsalves  the  sum  of  $712.07; 

(15)  George  E.  McGulre  the  sum  of  $617.25: 

( 16)  Herbert  E.  Tonkin  the  sum  of  $435.45. 

(17)  Virgil  L.  Nlckell  the  sum  of  $194.03. 
Sec.  2.  The  Secretary  of  the  Treasury  is 

hereby  authorized  and  directed  to  pay,  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated,  to  any  employee  named  In  the 
first  section  an  amount  equal  to  the  aggre- 
gate of  any  amounts  paid  by  such  employee 
or  withheld  from  any  sum  due  such  employee 
on  account  of  the  liability  referred  to  in  the 
first  section  of  this  Act. 

Sec.  3.  No  part  of  the  amounts  appropri- 
ated in  this  Act  shall  be  paid  or  delivered  to 
or  received  by  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection  with 
this  claim,  and  the  same  shall  be  unlawful, 
any  contract  to  the  contrary  notwithstand- 
ing. Any  person  violating  the  provisions  of 
this  Act  shall  be  deemed  guiltv  of  a  mis- 
demeanor and  upon  conviction  thereof  shall 
be  fined  in  any  sum  not  exceeding  $1,000. 

U.S.  General  Accountinc  Office. 
Washington.  D.C.,  August  30. 1978. 
Hon.  Alan  Cranston, 
U.S.  Senate. 

Dear  Senator  Cranston:  Enclosed  is  a 
copy  of  our  decision  in  B-190014,  dated  to- 
day. In  the  matter  of  the  Long  Beach  Naval 
Shipyard.  The  decision  holds  that,  after  the 
effective  date  of  the  change  In  the  Joint 
Travel  Regulations  (Volume  2)  reducing  per 
diem  rates  for  long-term  training  assign- 
ments, there  was  no  authority  for  the  Ship- 
yard to  continue  to  pay  higher  rates  of  per 
diem  to  its  employees.  Hence,  the  17  Ship- 
yard employees  affected  are  legally  obligated 
to  repay  the  excess  payments  for  per  diem 
and  actual  subsistence  expenses  which  they 
received  after  the  effective  date  of  the  change. 

However,  because  the  overpayments  result- 
ed from  administrative  failures  In  Imple- 
menting the  reduced  rate,  because  the  rate 
reduction  was  so  substantial,  and  because  the 
17  employees  acted  In  good  faith,  we  have 
reported  their  claims  to  Congress  under  the 
Meritorious  Claims  Act.  31  U.S.C.  !  236.  Our 
report  to  the  Congress  recommending  that 
these  employees  be  relieved  of  liability  for 
the  overpayments  has  been  transmitted  to 
the  Speaker  of  the  House  and  the  President 
of  the  Senate. 


Please  advise  us  If  any  further  awtlstanrf 
Is  necessary  In  this  matter. 
Sincerely  yours, 

Paui,  G.  DnfBLncc. 

General  Couiuel. 

[Decision.  PUe:  B-ig00141 
The  Cou.wnoi.iaL  OanMU. 

OP   THE   UmiED   STATSS, 

Washington,  D.C.,  Augtist  30,  1979. 
Matter   of:    Long   Beach    Naval   Sbipyutl — 
Per     Diem    Allowances    for    Extended 
Periods  of  Training. 
Digest:     Seventeen    civilian    employees    re- 
ceived per  diem  at  the  higher  rate  in 
effect   prior   to   August   1.   1976,   during 
various  dates  between  August   I,   1976, 
and  July  1977.  Change  in  JTR,  effecUve 
August  1,  1976.  reduced  per  diem  to  55 
percent  for  extended  training.  No  b«sts 
exists  for  allowing  the  higher  per  diem 
for  the  training  performed  on  or  after 
effective    date   of    lower    rate.    However, 
since    the   overpajrments   resulted   from 
administrative  faUures  in  implementing 
the  regulatory  change  in  the  per  diem 
rate,  the  rate  reduction  was  so  substan- 
tial and  employees  acted  in  good  faith, 
equities   warrant    reporting    claims    to 
Congress  under  Merltorius  Claims  Act, 
31  U.S.C.  %  236. 
This  decision  is  rendered  with  tespect  to 
17  employees  at  the  Long  Beach  Naval  Ship- 
yard (LBNS),  Department  of  the  Navy,  Long 
Beach.    California,    who,    while    attending 
training  schools  for  periods  in  excess  of  120 
days  commencing  at  various  dates  during  the 
period  July  1976  to  January  1977.  were  paid 
per  diem  allowances  in  excess  of  that  author- 
ized by  the  Joint  Travel  Regulations  (JTR). 
The  Office  of  the  Comptroller,  LBNS,  under- 
took to  collect  the  overpayments  of  per  diem 
from  the  employees.  The  basis  for  the  pro- 
posed collection  action  was  that  the  per  «ilem 
rate  authorized  for  civilian  employees  by  the 
JTR,  Volume  2,  was  changed  to  a  reduced 
rate  of  55  percent  for  extended  training  of 
120  days  or  more,  effective  August  1,  1976. 

In  view  of  the  number  of  Shipyard  em- 
ployees affected  and  the  relatively  large  in- 
debtednesses subject  to  deduction  from  the 
pay  of  the  employees,  the  Comptroller  of  the 
Shipyard  agreed  to  withhold  any  and  all  col- 
lection actions  until  this  Office  had  rendered 
a  decision  on  this  matter. 

On  each  of  the  travel  orders,  the  block  op- 
posite the  statement.  "Per  diem  authorized 
in  accordance  with  JTR"  was  checked.  No 
dollar  amount  was  stated  but  the  Shipyard 
and  the  employees  both  understood  that  the 
amount  was  the  maximum  authorized  rate. 
On  June  21.  1976.  prior  to  the  travel  in- 
volved here,  the  Per  Diem.  Travel,  and  Trans- 
•^ortation  Allowance  Committee,  the  body  au- 
thorized by  the  Secretary  of  Defense  to  issue 
and  change  the  JTR.  issued  a  telegraphic 
message  entitled  "Reduced  Per  Diem  Rates 
for  Long-Term  Training."  The  message  stated 
that  the  JTR  is  revised,  effective  August  1. 
1976.  It  stated  that,  for  training  programs 
of  120  or  more  calendar  days  at  one  location, 
the  new  per  diem  rate  would  be  56  percent  ol 
the  maximum  rate  authorized  for  regular 
areas  or  high-cost  areas,  as  applicable. 

The  message  was  not  received  at  the  Long 
Beach  Naval  Shipyard.  We  have  been  Infor- 
mally advised  by  officials  of  the  Office  of  Civil- 
ian Personnel.  Headquarters,  Department  of 
the  Navy,  that  the  distribution  code  used  for 
dissemination  of  the  telegraphic  message  of 
June  21.  1976.  did  not  Include  the  Long 
Beach  Naval  Shipyard.  Navy  officials  also  ad- 
vl-ed  that,  during  the  period  under  consid- 
eration, problems  were  encountered  in  dis- 
seminating written  materials  to  Navy  clvillaii 
components  located  at  military  installations 
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A  new  distribution  code  Is  now  being  utilized 
to  transmit  documents  to  Navy  civilian  per- 
sonnel offices. 

On  October  1,  1976,  Change  132  to  JTR, 
Volume  2.  was  Issued  by  the  Per  Diem,  Travel, 
and  Transportation  Allowance  Committee  for 
the  Information  and  guidance  of  all  Defense 
Department  civilian  personnel.  The  change 
was  received  by  the  Long  Beach  Naval  Ship- 
yard on  October  15,  1976.  Paragraph  C4552-21 
of  Change  132  provided  for  a  reduced  per 
diem  rate  for  long-term  training  programs  of 
55  percent  of  the  maximum  allowable  per 
diem  rate  or  55  percent  of  the  actual  expense 
maximum,  as  applicable,  for  all  locations 
within  the  continental  United  States,  includ- 
ing designated  high-cost  areas.  The  effect  of 
the  change  was  to  reduce  regular  per  diem 
rates  from  $35  or  $33,  to  approximately  $20. 
The  reduced  rate  was  specified  to  be  effective 
August  1,  1976.  consistent  with  advance  no- 
tice dated  June  21.  In  the  Brief  of  Revision 
which  accompanied  the  change.  It  was  stated : 

"Par.  C4552-Zi.  Provides  a  reduced  per  diem 
rate  for  long-term  training  courses  of  55% 
of  the  applicable  per  diem  or  actual  ex- 
pense maximum  when  the  course  is  In  a  high 
cost  area." 

Upon  receipt  of  the  formal  change  to  the 
JTR  on  October  15,  1976,  the  civilian  person- 
nel officials  at  Long  Beach  has  advised  this 
Office  that  as  to  paragraph  C4552-2!,  they 
reviewed  only  the  Brief  of  Revision  and  did 
not  read  the  regulatory  change  Itself.  They 
erroneously  interpreted  the  Brief  to  apply 
only  to  high-cost  areas  and  thus  believed 
that  the  reduction  In  rates  applied  solely  to 
long-term  training  in  high-cost  areas.  They 
further  advised  that  their  erroneous  inter- 
pretation was  not  discovered  until  February 
1977  when  two  naval  shipyard  employees,  one 
from  Charleston  and  one  from  Long  Beach, 
learned  that  the  Long  Beach  employee  was 
being  paid  per  diem  at  the  maximum  allow- 
able rate  of  $35  or  $33  per  day  while  the 
e.aployee  from  Charleston  was  being  paid 
per  diem  at  the  reduced  rate  of  approximately 
$20  per  day.  On  February  14.  1977,  a  clarify- 
ing memorandum  concerning  the  reduced  per 
diem  rate  for  long-term  training  was  dis- 
tributed to  employees  of  the  Long  Beach 
Shipyard  and  stated  as  follows : 

"Long-term  programs  are  considered  to  be 
any  continuous  full-time  training  or  research 
and  study  programs  of  120  or  more  calendar 
days  at  one  location  conduct'd  at  a  govern- 
ment or  non-government  college  or  univer- 
sity, or  other  academic  institution  or  train- 
ing facility. 

"Prior  to  receipt  of  reference  (a)  [refer- 
ring to  change  1321  15  October  1976.  per 
diem  rates  were  based  on  the  current  rate 
known  to  be  in  effect  at  that  time.  i.e.  $33.00. 
$35.00  or  actual  expense  which  is  determined 
by  the  location.  By  reference  (a) .  which  was 
effective  1  August  1976,  per  diem  rates  were 
reduced  and  are  calculated  on  55%  of  the 
maximum  amount  prescribed  rounded  to  the 
next  higher  dollar.  I.e.  per  diem  rate  normally 
set  at  $3S.0O  would  thus  become  $20.00.  etc. 

"Since  long-term  training  will  be  calcu- 
lated on  66%  of  the  maximum  rate  pre- 
scribed. It  is  requested  that  the  above  in- 
formation be  Riven  wide  dissemination." 

In  a  memorandum  dated  February  16.  1977. 
from  the  Commander  of  the  Shipyard  to  our 
Claims  Division  via  the  Navy  Accounting  and 
Finance  Center,  It  was  stated.  In  pertinent 
part,  as  follows: 

"2.  Two  Shipyard  employees  departed  on 
training  m  excess  of  120  days  6  July  1976  to 
Great  Lakes.  Illinois  and  San  Diego.  CA;  two 
Shipyard  employees  departed  16  August  1976 
to  Great  Lakes.  Illinois;  one  employee  de- 
parted 20  September  1976  and  will  return  22 
February   1977;    one  employee  departed   15 


July  1976  to  Washington.  D.C.  (actual  ex- 
pense area)  and  returned  13  November  1976. 
All  of  the  above  employees  were  advanced 
per  diem  based  on  the  current  rate  known 
to  be  in  effect  at  that  time.  $33.00  or  $35.00 
($42.00/$50.00  actual  expense)  vice  $20.00 
($24.00/$28.00  actual  expense). 

"3  According  to  the  individual  travel 
claims  submitted,  employees  receiving  train- 
ing at  Great  Lakes.  San  Diego  and  Washing- 
ton. DC.  received  partial  payments  issued 
at  those  activities  based  on  cost  plus  lodging 
not  to  exceed  the  maximum  per  diem  rate 
and  actual  expense.  Apparently,  those  ac- 
tivities were  unaware  of  reference  (a)  or 
Interpreted  the  change  in  the  same  manner 
as  this  Command. 

"4.  To  compute  the  travelers'  per  diem 
based  on  the  $30.00  or  actual  cost  rate  re- 
quired by  reference  (a)  will  result  in  each 
individual  traveler  having  to  pay  back  from 
$1,254.00  to  $2,018.00.  Overpayment  for  the 
five  employees  who  have  returned  Is 
$7,167.00;  estimated  cost  for  the  employee 
returning  on  22  February  1977  is  $1,980.00. 
It  Is  felt  that  this  would  be  unjust  In  that 
the  overpayment  was  made  through  an  ad- 
ministrative oversight  In  interpreting  the 
'Brief  of  Revisions'  and  not  through  any 
fault  of  the  employees." 

The  record  shows  that  the  Shipyard  Com- 
mander requested  authority  to  waive  the  re- 
quirements of  Change  132  on  overpayments 
»made  to  those  travelers  whose  travel  claims 
had  already  been  finalized  and  to  an  individ- 
ual traveler  who  was  to  return  to  the  Ship- 
yard on  February  22,  1977.  The  request  was 
denied  by  the  Navy  Department's  Director  of 
Civilian  Personnel  on  the  grounds  that 
Comptroller  General  decisions  precluded  re- 
lief based  on  the  failure  to  receive  timely 
notice  of  the  change  and  that  the  statute 
authorizing  waiver  specifically  excludes 
travel  allowances. 

Shipyard  officials  stated  that  the  17  em- 
ployees were  assigned  temporary  duty  train- 
ing at  the  following  locations:  Great 
Lakes — 8:  San  Diego — 5;  Maryland — 3;  and 
Washington.  DC. — 1.  The  employees  were 
dispatched  in  the  following  chronological 
order  with  the  corresponding  indebtedness 
owed  by  each; 
July  1976— (3)  Indebtedness 

Herold.  Rodney  L $2,018.25 

Christiansen,  Albert  L.. 1,  254.  50 

Goodrich,  Edward  E 101.41 

August  1976 — (2) 

Butler,  Kenneth  E 1,808.25 

Reynard,  Allen  H 1,310.50 

September  1976— (1) 

Fish.  Donald  D i,  182.00 

January  1977 — (11) 

Robertson.  Steve  A 2.302.01 

Alton,  David  W 1,  890.  52 

Larson,  Georga  J 1,653.39 

Dow,  William  R 1,626.11 

Holly,  Daniel  L 1,475.07 

Jelinskl,  Donald  E 1.412.  13 

Kocher,  Leland 797.37 

Gonsalves,  Cart  R 712.07 

McGulre.  George  E 617.25 

Tonkin,  Herbert  E 435.  45 

Nlckell,  Virgil  t- 194.03 

Both  the  Commander  of  the  Shipyard  and 
the  RepresentatiTe  of  the  Federal  Employees 
Metal  Trades  Council  request  that  the  over- 
payments made  to  the  affected  employees 
be  waived  under  the  provisions  of  5  U.S.C. 
§  5584  (1970).  While  section  5584  authorizes 
the  waiver  of  claims  of  the  United  States 
against  a  person  arising  out  of  an  erroneous 
payment  of  pay  or  allowances,  the  waiver  of 
travel  and  transportation  expenses  and  allow- 
ances is  specifically  excluded.  Since  per  diem 
is  a  travel  allowance,  erroneous  overoayments 
thereof  may  not  be  considered  for  waiver 
under  section  S5M. 


We  have  held  that  amendatory  regulations 
changing  per  diem  jates  have  the  force  and 
effect  of  law  and  are  applicable  from  the 
stated  effective  date  and  that  the  rule  is 
applicable  from  the  stated  effective  date  and 
that  the  rule  Is  applicable  not  only  to  cases 
where  the  individual  employee  has  not  re- 
ceived notice  of  the  Increase  or  decrease  In 
rate,  but  also  to  casts  in  which  the  installa- 
tion responsible  for  the  employee's  tempo- 
rary duty  assignment  is  not  on  actual  notice 
of  the  amendment.  B-183633.  June  10.  1975; 
and  B-173927,  October  27,  1971. 

In  B-182324,  July  31,  1975,  a  case  similar 
to  the  case  at  bar,  the  travel  order  was  Issued 
on  May  22,  1973,  for  approximately  298  days 
temporary  duty  at  the  Air  War  College,  and 
authorized  per  diem  In  accordance  with  the 
JTR.  Thereafter,  on  August  9,  1973,  the  Per 
Diem,  Travel,  and  Transportation  Allowance 
Committee  reduced  the  per  diem  from  $25  to 
$14  for  employees  attending  training  courses 
at  schools,  colleges,  and  universities  (includ- 
ing military  schools)  for  periods  of  45  days  or 
more  effective  September  1,  1973.  The  formal 
"Change"  In  the  JTB  was  Issued  November  1. 
1973.  The  employee  was  paid  at  the  $25  per 
diem  rate  until  October  31,  1973.  when  it  was 
discovered  that  under  the  amended  regula- 
tion he  should  only  have  received  the  reduced 
$14  per  diem  from  September  1,  1973.  His  or- 
ders were  amended  on  November  13.  1973.  to 
reflect  the  requirements  of  the  JTR  change 
and  recoupment  of  the  overpayment  was 
made  by  his  agency.  We  held  that  there  was 
no  authority  to  pay  a  rate  in  excess  of  $14 
subsequent  to  September  1,  1973.  We  con- 
cluded that  Joint  Determination  of  August  9. 
1973,  accomplished  the  change  In  the  JTR. 
effective  September  1,  1978,  consistent  with 
the  procedure  authorized  in  33  Comp.  Gen. 
£05  (1954).  See  also  B-177417,  February  12. 
1973,  and  Bruce  Adavis,  56  Comp.  Gen.  425 
(B-186770,  March  18,  1977). 

In  the  Instant  case  we  must  determine  the 
effective  date  of  the  amendment  to  the  JTR 
covernlng  per  diem  for  long-term  training. 
The  travel  orders  issued  to  the  employees  au- 
thorized "per  diem  •  •  •  in  accordance  with 
JTR"  and  covered  travel  between  July  1976 
and  July  1977.  By  message  dated  June  21, 
1976,  the  Per  Diem,  Travel,  and  Transporta- 
tion Allowance  Committee  revised  the  JTR 
effective  August  1.  1976.  to  provide  "Reduced 
Per  pism  Rates  for  Long-Term  Training." 
The  formal  "Change"  in  the  JTR  was  issued 
October  1.  1976,  and  shows  an  effective  date 
of  August  1,  1976,  as  set  forth  in  the  advance 
notice  of  June  21,  1976.  The  advance  notice 
accomplished  the  revision  of  the  JTR  con- 
sistent with  rule  of  33  Comp.  Gen.  505.  Such 
notice  is  deemed  to  give  actual  or  construc- 
tive notice  to  persons  whose  rights  might  be 
affected  favorably  or  adversely.  See  B-182324, 
supra.  Therefore,  there  is  no  basis  for  pay- 
ment of  per  diem  at  the  higher  rate  for  long- 
term  training  on  or  after  August  1,  1976. 

However,  we  feel  the  equities  in  the  Instant 
case,  particularly  the  substantial  reduction 
in  the  subsistence  rate  are  such  as  to  warrant 
our  reporting  this  matter  to  the  Congress 
pursuant  to  the  Meritorious  Claims  Act  of 
April  10.  1928.  31  U.S.C.  §236  (1970). 

Accordingly,  we  are  forwarding  a  report  to 
the  Congress  requesting  consideration  of  the 
overpayments  as  Meritorious  Claims  and  ad- 
vising the  Long  Beach  Naval  Shlnyard  that 
no  further  collection  action  need  be  taken 
during  the  next  session  of  the  Congress. 
R.  P.  Keller. 
Deputy     Comptroller     General     of     the 
United  States.0 


By  Mr.  McCLURE: 
S.  3561.  A  bill  to  provide  for  protec- 
tion of  the  Johnny  Sack  Cabin,  Targhee 
National  Forest  In  the  State  of  Idaho: 
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to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

•  Mr.  McCLURE.  Mr.  President,  today 
I  am  introducing  legislation  to  preserve 
and  protect  a  unique  structiu^e  located 
in  the  Targhee  National  Forest  in 
Idaho.  Known  as  the  Johnny  Sack 
Cabin,  this  structure  and  surrounding 
smaller  structures  have  become  some- 
thing of  a  local  historic  landmark.  Con- 
structed about  1932,  the  cabin  is  nestled 
in  the  trees  overlooking  Big  Springs,  a 
natural  springs  emitting  water  at  the 
same  temperature  year  around.  The 
setting  of  the  cabin,  the  water  wheel 
nearby,  and  the  springs  combine  to 
prove  a  rare  esthetic  beauty  which  has 
been  enjoyed  by  countless  thousands 
over  the  years.  Numerous  artists  and 
photographers  have  reproduced  the 
scene  many  times  since  1932. 

The  esthetic  beauty  of  the  area,  in- 
cluding the  cabin,  is  not  the  only  reason 
for  seeking  its  preservation,  however. 
The  original  builder  and  owner  of  this 
cabin,  Johnny  Sack,  was  himself  a 
unique  individual. 

A  German  immigrant,  Johnny  Sack 
stood  only  4  feet  11  inches  tall.  Over  the 
years,  following  his  settlement  in  the 
area  around  1931,  Johnny  Sack  con- 
structed the  main  cabin,  and  later  the 
various  other  structures  nearby,  includ- 
ing a  water-powered  pumphouse,  built 
around  1940. 

Legend  has  it  that  Johnny  Sack  lived 
primarily  off  the  land  and,  during  the 
summer,  held  a  variety  of  odd  jobs. 
During  the  winter,  he  occupied  himself 
with  making  improvements  on  the  cabin 
and  constructing  furniture.  Perhaps  the 
cabin  is  most  unique  for  its  interior 
woodwork,  which  is  of  very  high  quality 
characterized  by  an  interesting  and  at- 
tractive planed-bark  finish.  It  remains 
today  in  excellent  condition.  Much  of  the 
original  furnishings  were  also  built  by 
Sack,  utilizing  the  same  bark  finishing 
techniques.  The  workmanship  exhibits 
considerable  skill,  imagination,  and  at- 
tention to  detail. 

While  many  have  seen  the  cabin  from 
the  outside,  generally  from  a  parking 
area  located  across  Big  Springs,  rela- 
tively few  have  seen  the  magnificent 
interior  of  the  structure.  It  is  with  the 
intent  that  the  inside  of  the  cabin  be 
opened  in  some  fashion  for  public  use, 
also,  that  I  introduce  this  legislation. 

Johnny  Sack  was  about  60  years  old 
when  he  died  in  1956.  The  cabin  went  to 
his  sisters,  who  then  sold  it  in  1963  to 
Mr.  and  Mrs.  Rudy  Kipp,  the  present 
owners  and  summer  residents.  Under  the 
original  special  use  permit  issued  by  the 
Targhee  National  Forest,  the  cabin  and 
approximately  one-third  acre  of  as- 
sociated land  will  revert  back  to  the  For- 
est Service  in  1980.  The  Forest  Service 
has  announced  its  intention  to  destroy 
this  and  18  other  structures  in  the  area 
as  part  of  their  management  plan.  This 
proposed  action  has  raised  considerable 
controversy  with  local  residents  in  the 
area  who  consider  the  cabin  to  be  an  his- 
torical landmark. 

Though  technically  the  cabin  does  not 
qualify  to  be  nominated  for  inclusion  on 


the  National  Register  of  Historic 
Places,  it  is  considered  by  local  resident 
and  experts  alike  to  be  worthy  of 
preserving.  A  recent  cultural  resource 
evaluation,  undertaken  by  the  USDA. 
states  in  part : 

This  determination  of  significance  does 
not  mean  that  the  property  is  lacking  In 
all  historic,  architectural,  or  visual  value. 
It  could  still  be  managed  and  preserved 
as  a  picturesque  landmark  for  visitor  en- 
joyment. 

For  some  time  now  the  Fremont 
County  Historical  Society  has  been  seek- 
ing a  method  for  preserving  the  Johnny 
Sack  cabin  and  surrounding  area.  The 
Historical  Society.  I  believe,  reflects  the 
unanimous  feelings  of  the  residents  in 
the  area,  and  in  fact  all  those  who 
have  visited  the  Big  Springs  area.  In- 
terestingly, it  is  the  present  owners  of 
the  cabin,  Mr.  and  Mrs.  Rudy  Kipp, 
who  are  also  seeking  preservation, 
though  ':hey  know  that  they  must  va- 
cate ownership  and  residency  in  1980.  As 
Mrs.  Kipp  explained  to  me  on  a  recent 
trip  to  the  cabin: 

We  have  been  very  fortunate  to  have  been 
able  to  enjoy  this  place  for  many  years. 
The  worst  that  could  h^pen  Is  to  have  it 
destroyed.  We  want  it  preserved  so  that  the 
public  can  enjoy  Its  beauty  and  uniqueness. 

Though  the  Forest  Service  has  not  re- 
fused to  consider  allowing  local  pub- 
lic interest  organizations,  such  as  the 
Historical  Society,  to  maintain  and 
operate  the  cabin  for  public  use  under 
a  special  use  permit,  the  Society  itself 
has  expressed  concern  over  the  finan- 
cial obligation  involved. 

After  consultation  with  the  Fremont 
County  Historical  Society,  local  Forest 
Service  oflBcials  and  interested  residents, 
the  consensus  is  that  a  legislative  solu- 
tion best  suits  everyone's  needs  and 
desires. 

Specifically  this  bill  does  nothing 
more  than  require  the  Forest  Service  to 
preserve  and  maintain  the  Johnny  Sack 
Cabin  and  associated  structures  in  their 
present  form.  It  also  requires  the  Forest 
Service  to  consult  local  interest  orga- 
nization, such  as  the  Fremont  County 
Historical  Society,  concerning  the  man- 
agement and  operation  of  the  cabin  and 
immediate  area;  and,  in  fact,  allows  the 
Forest  Service  to  enter  into  a  coopera- 
tive agreement  for  the  management  and 
protection  of  the  area  for  the  public  use. 

Mr.  President,  I  believe  this  to  be  the 
solution  best  aimed  at  preserving  this 
unique,  beautiful,  and  historic  cabin. 
This  will  not  only  benefit  the  residents 
and  frequent  visitors  to  the  area  but, 
because  of  its  proximity  to  Yellowstone 
and  Grand  Teton  National  Parks,  will 
provide  an  informative  and  totally  dif- 
ferent experience  for  visitors  and  tour- 
ists from  around  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord, together  with  two  letters,  indicating 
the  positions  of  the  Fremont  County 
Historical  Society  and  the  Kipps. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 


8.  3561 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purpose  of  providing  for  the  public  use  and 
enjoyment  of  the  Johnny  Sack  Cabin,  Tar- 
ghee National  Forest,  State  of  Idaho,  and  to 
protect  and  preserve  such  cabin  as  a  unique 
example  of  craftsmanship,  the  Secretary  of 
Agriculture.  In  consultation  with  the  Vre- 
mont  County  Historical  Society  and  other  in- 
terested organizations,  shall  take  such  action 
as  may  be  necessary  in  order  to  provide  for 
the  protection  and  maintenance  of  the 
Johnny  Sack  Cabin  and  associated  struc- 
tures. In  carrying  out  the  requirements  of 
this  Act.  the  Secretary  is  authorized,  in  ac- 
cordance with  existing  law,  to  enter  into  a 
cooperative  agreement  with,  or  to  issue  a  spe- 
cial use  permit  to,  an  appropriate  person  or 
organization  pursuant  to  which  such  person 
or  organization  shall  provide  such  protection 
and  maintenance. 

Sec.  2.  The  cost  of  maintenance  and  pres- 
ervation of  the  Johnny  Sack  Cabin  and  asso- 
ciated structures  shall  be  borne  by  the  Secre- 
tary and  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Apkil  18,  1978. 
Senator  James  A.  McCluhe, 
Dirksen  Buiding, 
Washington,  D.C. 

Deak  Sir:  This  letter  Is  sent  to  you  in 
regard  of  the  beautiful  cabin  owned  by  Mr. 
and  Mrs.  Rudy  Kipp  and  located  at  the  Big 
Springs.  Island  Park,  Idaho.  It  has  become 
the  concern  of  the  Fremont  County  His- 
torical Society,  that  this  cabin  is  in  danger 
of  being  destroyed.  The  land  has  been  re- 
Ljlaimed  by  the  United  States  Forest  Service. 

We  would  like  to  maintain  the  cabin  as 
a  historical  site  in  its  present  beautiful 
setting.  The  cabin  itself  and  furnishings  is 
a  work  of  art  and  to  use  this  as  a  visitors 
center  displaying  the  artistic  work  of  local 
artists  and  authors  would  be  of  great  bene- 
fit to  the  public.  This  short  drive  to  Big 
Springs  to  see  the  wild  life,  feed  the  fish,  the 
fantastic  scenery  of  forest  and  stream,  the 
exquisite  beauty  of  the  Kipp  cabin  com- 
plete with  water  wheel,  would  certainly  be 
a  breath  taking  adventure  for  all.  This  truly 
is  a  natural  site  for  the  public  to  absorb  a 
bit  of  Island  Park  History.  Surely  the  pres- 
ervation of  such  a  land  mark  is  of  concern 
to  all. 

May  we  please  enlist  your  help  in  obtaining 
this  site  as  a  historical  point  of  interest 

Thank  you  for  your  concern. 

DOEOTHT  L.  GirroRD, 
Fremont  County  Historical  Society. 

Hat  3. 1978. 
Senator  James  A.  McClttre, 

Dtrksen  Building, 
Washington,  D.C. 

Dear  Sir:  We  are  the  owners  of  the  sum- 
mer home  built  by  Johnny  Sack  which  Is 
described  In  the  attached  newspaper  articles. 
The  land  is  leased  from  the  Forest  Service 
until  the  end  of  1979  at  which  time  the  lease 
win  not  be  renewed  and  the  structures  are 
to  bo  removed. 

The  Improvements,  consisting  of  the  main 
house  shown  in  the  newspaper  article  and  a 
small  structure  with  a  water  wheel  at  the 
rivers  edge,  were  erected  in  the  1930's. 
Johnny  Sack  was  a  master  craftsman  in  the 
construction  utilizing  native  woods.  The  in- 
terior of  this  log  house  Is  trimmed  with  local 
Dine  with  the  bark  stlU  in  place.  The  cup- 
boards and  most  of  the  furniture  are  simi- 
larly buUt.  The  place  Is  truly  one  of  a  kind. 

We  have  had  the  pleasure  of  owning  and 
living  In  this  summer  home  for  several  years 
and  wholeheartedly  Join  with  the  residents 
of  Fremont  County  in  the  belief  that  It 
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should  not  be  destroyed.  We  realize  that  we 
must  give  It  up  but  strongly  feel  that  It's 
destruction  would  be  a  great  historical  loss 
to  the  State  of  Idaho  which  already  has  a 
dearth  of  historical  landmarks.  The  resi- 
dents of  Fremont  County  have  Indicated  a 
concerned  Interest  In  the  preservation  of 
this  property  and  we  earnestly  enlist  your 
assistance  In  the  support  of  this  caiise.  If 
you  are  In  the  area  during  the  coming  sum- 
mer we  cordially  Invite  you  to  visit  the  site. 
Once  demolished  this  landmark  is  lost 
forever. 

Sincerely. 

Mr.  and  Mrs.  R.  B.  KtPf.% 


ADDITIONAL  COSPONSORS 

8ZMATX  JOINT  HESOLtTTION  1S3 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  153,  authorizing  the  Presi- 
dent to  proclaim  the  third  week  in  June 
1979  as  "National  Veterans  Hospital 
Week." 

AMENDMENT  NO.  3S84 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  amendment 
No.  3584,  Intended  to  be  proposed  to 
H.R.  5285,  tariff  treatment  of  film, 
sheets,  and  plates  of  certain  plastics  or 
rubber. 


SENATE  CONCURRENT  RESOLUTION 
107— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
LEBANON 

Mr.  ANDERSON  (for  himself  and  Mrs. 
Humphrey)  submitted  the  following 
concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations: 

S.  Con.  Res.  107 

Whereas  the  Syrian  presence  In  Lebanon 
has  been  In  effect  since  January  1977;  and 

Whereas  the  continued  presence  of  Syrian 
troops  In  sections  of  Lebanon  no  longer 
serves  to  furvher  the  attainment  of  peace 
in  that  country;  and 

Whereas  the  presence  of  a  dispassionate 
peacekeeping  force  In  these  sections  of  Leb- 
anon would  serve  the  interests  of  peace: 
Now.  therefore,  be  it 

Resolved  ^y  the  House  of  Representatives 
{the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  United  Nations 
should  consider  the  placement  of  a  peace- 
keeping force  In  sensitive  sections  of  Leb- 
anon: and  be  it  further 

Resolved.  That  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  are  directed  to  forward  a  copy  of 
this  resolution  to  the  President  of  the 
United  States,  the  Ambassador  of  the  Gov- 
ernment of  the  United  States  to  the  United 
Nations  and  the  Secretary  Qeneral  of  the 
United  Nations. 


AMENDMENTS    SUBMITTED   FOR 
PRINTING 


PULL  EMPLOYMENT  AND  BALANCED 

GROWTH   ACT   OP   1978— S.    50    and 

H.R.  50 

AMENDMENTS    NOS.    3903    THROUGH    3983 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  submitted  51  amend- 
ments intended  to  be  proposed  by  him 
to  S.  50,  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1978. 


AMENDMENTS   NOS.    3954    THROUGH    3958 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  50,  the  Fjll  Employment  and 
Balanced  Growth  Act  of  1978. 

AMEKDMENT    NO.    3959 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  »ubmitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 

AMENDMENTS    NOS.    3960    THROUGH    3978 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GA::in  submitted  13  amendments 
intended  to  be  proposed  by  him  to  H.R. 
50,  the  Full  Employment  and  Balanced 
Growth  Act  of  1978. 


REVENUE  ACT  OF  1978— H.R.  13511 

AMENDMENT    NO.    3973 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself  and  Mr. 
Leahy)  submitted  an  amendment  in- 
tended to  be  iwoposed  by  them,  jointly, 
to  H.R.13511,  an  act  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  reduce 
income  taxes,  and  for  other  purposes. 

AMENDMENT    NO.    3974 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Leahy)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  H.R.  13511,  supra. 
•  Mr.  NELSO^.  Mr.  President,  today  I 
am  submitting  two  amendments  to  the 
Revenue  Act  of  1978,  H.R.  13511  on  be- 
half of  myself  and  Senators  Kennedy 
and  Leahy.  I  ask  that  the  text  of  the 
amendments  be  printed  in  the  Record 
following  my  remarks. 

DESCRIPTION    OF    AMENDMENTS 

The  first  amendment  would  increase 
the  present  50  percent  exclusion  from 
gross  Income  for  long-term  capital  gain 
to  60  percent.  The  25-percent  alterna- 
tive tax  on  the  first  $50,000  of  a  noncor- 
porate taxpayer's  net  long-term  cap- 
ital gain,  the  present  "add-on"  mini- 
mum tax  and  the  tax  preference  offset 
to  the  maximum  tax  would  be  repealed. 

As  a  result  of  these  changes,  the  maxi- 
mum capital  gains  tax  rate  applicable 
to  a  noncorporate  taxpayer  would  be  28 
percent;  that  is.  40  percent  of  the  high- 
est individual  tax  rate  of  70  percent. 

The  second  amendment  adopts  a  new 


alternative  minimum  tax  in  place  of  the 
present  "add-on"  minimum  tax  which 
would  be  payable  only  if  it  exceeded  reg- 
ularly computed  tax.  It  would  be  gradu- 
ated and  would  be  based  on  taxable  in- 
come, increased  by  tax  preference  items, 
and  decreased  by  an  exemption  of 
$20,000.  The  next  $40,000  of  taxable  in- 
come plus  preference  items  would  be  sub- 
ject to  25-percent  tax.  All  taxable  in- 
come plus  preference  items  in  excess  of 
$100,000  would  be  subject  to  a  30-per- 
cent rate  of  tax. 

The  items  of  tax  preference  for  pur- 
poses of  the  new  alternative  minimum 
tax  shall  be  the  same  as  present  law  as 
modified  by  the  finance  Committee  bill. 

However,  capital  gains  from  the  sale  of 
timber  would  not  be  subject  to  the  new 
alternative  minimum  tax. 

PURPOSE    OP    THE    AMENDMENT CAPITAI,    CAINS 

RATE 

Many  distinguiaihed  economists  testi- 
fied before  the  Senate  Finance  Commit- 
tee that  a  substantial  reduction  in  cap- 
ital gains  rates  would  increase  capital 
formation,  stimulate  the  economy,  and 
create  more  jobs.  1  do  not  challenge  the 
merits  of  their  argument.  However,  the 
capital  gains  cuts  in  the  committee  bill 
are  larger  than  they  should  be  consider- 
ing the  fiscal  limitations  of  the  entire 
tax  package  and  the  desirabiUty  for  a 
more  equitable  distribution.  The  com- 
mittee bill  would  reduce  the  maximum 
rate  of  tax  on  capital  gains  from  49.125 
to  21  percent  by  increasing  the  present 
50-percent  exclusion  from  gross  income 
for  long-term  capital  gains  to  70  per- 
cent and  by  repealing  the  existing  "add- 
on" minimum  tax  as  it  applies  to  noncor- 
porate taxpayers.  Certainly  the  maxi- 
mum capital  gains  rate  should  be  reduced 
to  facilitate  needed  capital  formation, 
but  not  to  the  level  adopted  by  the  Fi- 
nance Committee.  It  would  be  more  ap- 
propriate given  budget  restraints  to  re- 
duce the  maximum  rate  from  the  current 
49  percent  to  approximately  28  percent. 

Reducing  the  maximum  capital  gains 
rate  to  28  percent  would  certainly  have 
the  effect  of  stimulating  capital  forma- 
tion while  providing  needed  tax  relief  to 
middle-income  taxpayers.  Moreover,  re- 
ducing the  capital  gains  rate  to  28  per- 
cent in  keeping  with  the  President's  posi- 
tion that  the  maximum  capital  gains  rate 
should  be  approximately  30  percent.  The 
committee  bill  falls  short  of  this  goal. 

The  committee  bill  distributes  75  per- 
cent of  the  capital  gains  cut  to  taxpayers 
with  incomes  over  $50,000.  The  cost  of 
this  proposal  would  amount  to  over  $3 
billion  in  1979.  The  following  table  Ulus- 
trates  this  point: 


Expanded  income 
(thousands) 


Below  $5 

«5  to  $10 

$10  to  $15 

$15  to  $20 

$20  to  $30 

$30  to  $50 

$50  to  $100 

$100  to  $200 

$200  and  above 

Totals 


Percent 

Number 

Average 

of  total 

of  returns 

tax  iecreass 

distribution 

52,000 

-$212 

0.4 

539,  000 

-39 

.7 

573,  000 

-82 

1.6 

687, 000 

-136 

3.2 

990,  000 

-204 

6.8 

873,  000 

-454 

13.2 

435,  000 

-1.625 

23.  g 

124, 000 

-3.  863 

16.1 

41,000 

-39,040 

35.  1 

4,  314.  000 
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Revenue  estimate  (In  billions  of  dollars) :  tended  to  be  proposed  by  them,  jointly,  and  again  in  this  Congress  as  a  secticm  in 

1979   -— •3.20  to  H.R.  13511,  supra.  S.  1470.  The  agency  was  intended  to  pro- 

1980   •3.52  AMENDMENT  NO  3979  vldc  a  means  for  orderly  consolidation 

1981    - --•3.86  ^.^^  ^^^  ^^  j.^  ^^  and  coordlna^n  Of  tte 

TIMBER  EXCLUSION  th    t  hi    )  medicaid  programs.  Tnc  concept  of  ttie 

A    capital    investment    in    timber    is  '"^Mr   METZENBAUM  (for  himself.  Mr.  «!f  *Lh^Jr^h?*'t'^  iSS^SS 

unique.  Depending  upon  the  geographic  chafee.    Mr.    Glenn,    Mr.    Pell     Mr.  ^^^   embraced   by   the   admintetration 

location,  timber  requires  25  to  100  years  Stafford,  and  Mr.  Heinz)  submitted  an  ^^^^^  ^°?ShT^  ^minUSSivrfv 

to  reach  maturity  and  begin  to  provide  amendment  intended  to  be  proposed  by  ^fShan  wSSpIv^^^  ^ 

a  return  on  the  initial  investment  re-  them,  jointly,  to  H.R.  13511,  supra.  rawier  man  legisiaiiveiy.        ^  ^    _^ 

quired  to  establish  a  stand  of  timber.  amendment  no.  39bo  .£"";!■ '^  If'^u^''.?'''''  has  had  serious 

Thp  pn<!t<!  of  rarrvine  this  investment  ...        j  ...     ,-  difficulties,  both  administrative  and  ou- 

Smth^ttaeofTldUn^pTanUnTto  <  Ordered  to  be  printed  and  to  lie  on  ^eaucratic.     However,     the     last     few 

maturity  are  unavoidable  and  continue  '''^!,;^  „Vtn7  -;nhmittPd  an  amendment  ^°^}^l  .'^^'"^    app^rs    to    have    been 

to  increase.  This  unique  burden  of  the  ?*^5  P^L  "r^'pH  hv  h,^  ^  R  vn&T)^^^  improveipent  m  the  functioning 

tree  farmer  must  be  recognized  if  we  '^^^^^^^  ^  ^  proposed  by  hun  to  H.R.  ^f  this  agency  whose  effectiveness  means 

expect  to  grow  timber  for  future  genera-  13511,  supra.  so  much  to  so  many  millions  of  poor  and 

\Xons.          *  AMENDMENT  NO.  3981  oi(jer  Amcricaiis. 

This  investment  is  also  constantly  ex-  (Ordered  to  be  printed  and  to  lie  on  sufficient  and  broad  RESPONsiBiurns 

posed  to  risks  in  the  form  of  fire,  insect  the  table.)  This  agency  is  certainly  on  a  par  with 

damage,  and  disease.  Expenses  to  con-  ¥r       HATHAWAY      submitted      an  ^.^g  social  Security  Administration  in 

trol  these  hazards  continue  for  many  amendment  mtended  to  be  proposed  by  jj^  significance.  Its  role  will  only  grow 

years  before  a  single  dollar  is  collected  him  to  H.R.  13511.  supra.  larger  over  time.  As  we  all  know,  health 

by  the  owner.  In  many  cases  the  Inter-  amendment  no.  3932  care  and  health  care  financing  are  enor- 

nal  Revenue  Service  does  not  allow  the  (Ordered  to  be  printed  and  to  lie  on  mously  complex  areas  which  demand 

current  deductibility  of  these  expenses  the  table.)  expertise,     sophistication,     and     sensi- 

and,  therefore,  the  corporate  tree  farmer  ^r.  BELLMON  submitted  an  amend-  tivity.  The  programs  we  have  with  health 

is  required  to  earn  $2  in  inflated  cur-  ment  intended  to  be  proposed  by  him  to  care,  both  in  the  public  and  private  sec- 

rency  for  every  $1  invested  throughout  hr  135 il,  supra.  tors  are  enormous  and  urgent.  At  best  we 

the  prolonged  holding  period  before  har-  amendments  nos   3933  through  3986  have    only    partial    solutions    to    them. 

vest  can  be  accomplished.  The  capital  ,f.r-Aa.aA  in  hP  nrintPri  anri  to  lie  on  HopefuUy,  in  time,  we  will  have  more 

gains  benefit  is  received  only  when  the  '^''^^^^  '°  ^  ^""'^^  ^^  adequate  and  equitable  answers, 

timber  is  harvested  and  untU  then  the  ^^^^r^^^^QLE    submitted    four    amend-  why  reqube  senate  confirmation, 

owner  is  locked  into  holdmg  and  mam-  ^^  mtended  to  be  proposed  by  him  to  It  is  absolutely  vital  that  the  prmcipal 

taming  this  asset.  HR  13511  supra  o^cial  of  that  agency,  the  Administrator 

Capital  gains  treatment  of  income  de-  amendment  no  3937  °^  'he  Health  Care  Financing  Adminis- 
rived  from  the  growing  and  selling  of  ■  ^  a  a  *  v  yy  tration,  be  an  individual  experienced  and 
timber  has  provided  the  needed  incen-  'Ordered  to  be  printed  ana  to  ue  on  knowledgeable  in  health  care  and  health 
tive  for  individual  and  corporate  tax-  ''^^'^''^^'-  k  tf  h  «»  h  care  financing,  with  full  awareness  of  the 
payers  to  invest  in  timber.  The  supply  Mr.  BARTLETT  submitted  an  amend-  j-gnsitivitv  and  complexity  involved  in 
of  timber  has,  therefore,  kept  pace  with  ment  mtended  to  be  proposed  oy  mm  to  ^^^^^  ^^.^^^  ,^^^  position  is  essentially 
the  increased  demand  for  timber  prod-  H.R.  13511,  supra.  ^  successor  to  a  previous  position — Ad- 
ucts.  Our  forests  are  maintained  and  amendments  nos.  3988  through  3939  ministrator  of  the  Social  and  Rehabihta- 
improved  through  intensive  and  costly  ( Ordered  to  be  printed  and  to  lie  on  tion  Service — which  required  Senate  con- 
management  programs  which  maximize  the  table.)  firmation.  because  of  its  medicaid  re- 
acreage  yield.  This  results  not  only  in  an  Mr.  WALLOP  submitted  two  amend-  sponsibilities.  S.  3205  and  S.  1470.  to 
adequate  supply  of  those  products,  but  ments  mtended  to  be  proposed  by  him  to  which  I  previously  referred,  provided  for 
also  assures,  at  the  same  time,  genuine  H.R.  13511,  supra.  Senate  review  and  confirmation  of  Presi- 
conservation  of  our  timber  resources.  amendment  no.  3990  dential  appointment  of  the  Administra- 
Such  results  will  continue  to  be  achiev-  (Ordered  to  be  printed  and  to  lie  on  tor  of  the  Health  Care  Financing  Admin- 
a'jle  only  if  a  reasonable  return  on  invest-  ^^^  x,g,\i\Q  )  istration.  The  significance  of  the  ap- 
ment  which  recognizes  the  uniqueness  j^j.  wALLOP  (for  himself,  Mr.  Baker,  pointment  is  so  obvious  and  so  important 
of  timber  when  compared  to  other  in-  j^j.  dojjenici.  and  Mr.  Metzenbaum)  that  I  believe  it  worthy  of  introduction. 
vestments  continues  to  be  available.  submitted  an  amendment  intended  to  be  Therefore,  Mr.  President,  I  submit  this 
I  am  offering  these  proposals  as  a  sub-  proposed  by  them,  jointly,  to  H.R.  13511,  amendment  to  the  tax  bill  providing  this 
stitute  for  the  capital  gains  rate  cut  ac-  supra.  change  in  the  Social  Security  Act. 
cepted  by  the  Finance  Committee.  These  amendment  nos    3991  through  3993  amendments  nos.  3995  and  3996 

proposals  would  provide  sufficient  incen-  ,          .  ^    ,       j  »     ,• ,y~,_j  _„j*„w« i^t-^  „^.^  t^n.-^^  tv,« 

tive  for  investors  to  invest  in  our  Na-  'Ordered  to  be  prmted  and  to  he  on  (Ordered  to  be  printed  and  to  lie  on  the 

tion's  economy  at  a  savings  of  some  $1.2     the  table.) table.' 

billion  over  the  committee  bill.  This  sav-  Mr.  BAYH  submitted  three  amend-  Mr.  BELLMON  (for  himself,  Mr.  Rrei- 

ings  would  have  the  effect  of  bringing  ments  mtended  to  be  proposed  by  mm  to  ^^^^    j^r.  Baker,  and  Mr.  Danforth) 

the  finance  bill  in  line  with  budget  lim-  H-^- 13511,  supra.  submitted  two  amendments  intended  to 

itations.«  amendment  no.  3994  ^^  proposed  by  them,  jointly,  to  H.R. 

amendment  no.  3975  (Ordered  to  be  prmted  and  to  Ue  on  the  13511.  supra. 

'^'%mV'^^''''^^V-              H        .  ^^Sr^DOLE  submitted  an  amendment  amendment  no.  39.7 

.  ^'t,  ^^^f^^  proposed  an  amendment  i^tendedto  be  proposed  by  him  to  H.R.  'Ordered  to  be  printed  and  to  lie  on  the 

to  H.R.  13511,  supra.  13511,  supra.  table.) 

amendments  nos.  3976  AND  3977  ^  j^j.  QQLE.  Mr.  President,  the  Health  Mr.  SCHMITT  submitted  an  amend- 

( Ordered  to  be  printed  and  to  lie  on  care  Financing  Administration  is  the  ment  intended  to  be  prc^xised  by  him  to 

the  table.)  agency  in  the  Department  of  Health,  Ed-  jj.R.  13511.  supra. 

Mr.      MOYNIHAN      submitted      two  ucation,  and  Welfare  responsible  for  the  amendment  no.  sees 

amendments  intended  to  be  proposed  by  administration,  coordination,  and  poU-  n-A^rt-d  tn  he  nrinted  and  to  Ue  on  the 

him  to  H.R.  13511,  supra.  cymaking  for  the  $50  biUion  medicare  <adered  tobeprmtedana  toueonme 

AMENDMENT  NO.  3978  BJid    medicaid    programs,    and    certain  table.)                                 „  .,     „ 

(Ordered  to  be  nrinted  and  to  lie  on     quality  assurance  programs.  Mr.  HEINZ  (for  himself,  Mr.  Nelson. 

the  tibfe )  «isTORY  OF  HCFA  Mr.  Weicker.  and  Mr.  Riecle)  submitted 

Mr.  MOYNIHAN  (for  himself  and  Mr.         That  agency  was  originaUy  proposed  an  amendment  intended  to  be  ProPOsed 

Javits)    submitted  an   amendment  in-  some  3  years  ago  as  a  provision  of  S.  3205  by  them,  jointly,  to  H.R.  id&u,  supra. 


»w  »i.  «v,  vuc  ruu  jB.mpioymem  Euia  Bal- 
anced Growth  Act  of  1978. 


Totals 


4,314,000 


-727 


100.0 


34434 


CONGRESSIONAL  RECORD  —  SENATE 


October  6,  1978 


AKXNDMENTS    NOS.   3999    THBOUGH    4005 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HEINZ  submitted  seven  amend- 
ments intended  to  be  proposed  by  him  to 
HJi.  13511,  supra. 

AMENDMENT   NO.  4006 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  TALMADGE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
H.R.  13511,  supra. 

AMENDMENT    NO.  4007 

(Ordered  to  be  printed.) 
Mr.  BUMPERS  proposed  an  amend- 
ment to  H.R.  13511,  supra. 

AMENDMENT    NO.  4008 

(Ordered  to  be  printed.) 
Mr.  DeCONCINI  proposed  an  amend- 
ment to  H.R.  13511,  supra. 

AMENDMENT    NO.  4009 

(Ordered  to  be  printed.) 
Mr.  PERCY  proposed  an  amendment 
to  H.R.  13511,  supra. 

AMENDMENT  NO.  4010 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  JAVITS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  H.R. 
13511,  supra. 

AMENDMENT  NO.  4011 

(Ordered  to  be  printed.) 
Mr.  MOYNIHAN  proposed  an  amend- 
ment to  H.R.  13511,  supra. 

AMENDMENT  NO.  4012 

(Ordered  to  be  printed.) 
Mr.  PACKWOOD  proposed  an  amend- 
ment to  H.R.  13511,  supra. 

AMENDMENT  NO.  4013 

(Ordered  to  be  printed.) 
Mr.  MOYNIHAN  proposed  an  amend- 
ment to  H.R.  13511,  supra. 

AMENDMENT  NO.  4014 

(Ordered  to  be  printed.) 
Mr.  KENNEDY  submitted  an  amend- 
ment to  H.R.  13511.  supra. 

AMENDMENT  NO.  4015 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  MOYNIHAN  (for  himself  and  Mr. 
Cranston)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  H.R.  13511,  supra. 

AMENDMENTS  NOS.  4016  AND  4017 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HOLLINGS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  H.R.  13511.  supra. 

AMENDMENT  NO.  4018 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaca)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly 
to  H.R.  13511.  supra. 

AMENDMENT  NO.  4019 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  (for  himself,  Mr. 
Chare,  Mr.  Glenn,  Mr.  Heinz.  Mr. 
Leahy.  Mr.  Pell,  and  Mr.  Stafford)  sub- 


mitted an  amendment  intended  to  be 
proposed  by  them,  jointly,  to  H.R.  13511, 
supra. 


ADDITIONAL  STATEMENTS 


A  MISTAKEN  VETO 

•  Mr.  McGOVERN.  Mr.  President,  the 
veto  of  H.R.  12928,  the  Energy  and  Public 
Works  Appropriations  Act,  appears  to  be 
an  effort  by  the  President  and  his  ad- 
ministration to  convince  the  public  that 
congressionally  authorized  water  projects 
are  inflationary. 

We  have  been  treated  to  what  adver- 
tising experts  might  market  as  "Jimmy 
Carter:  Inflation  Fighter."  This  cam- 
paign is  designed  to  improve  the  Presi- 
dent's political  image  at  the  expense  of 
the  Congress. 

The  President's  veto  message  to  the 
Congress  yesterday  told  us  there  is  no 
"single  dramatic  act  which  will  control 
the  budget."  He  wrote  us  that  "budgetary 
control  must  be  achieved  by  the  cumula- 
tive impact  of  hard  choices." 

In  truth,  the  Public  Works  Appropri- 
ations Act  presented  the  President  an 
opportunity  to  play  to  the  proposition  13 
sentiment  in  the  country  by  launching 
cheap  shots  at  the  so-called  "pork 
barrel."  What  we  are  really  talking  about 
are  Federal  projects  which  pay  back 
much  of  their  initial  investment.  They 
pay  money  back  to  the  Treasury  directly 
and  return  many  times  their  cost  in  long- 
term  benefits.  In  this  way  our  public 
works  program  is  unique  among  Federal 
programs. 

But.  as  the  President  knew  when  he 
vetoed  those  public  works  projects,  the 
victims  of  future  floods  are  not  yet  vocal. 
We  cannot  readily  identify  the  people 
who  will  be  left  without  jobs  or  the  com- 
munities left  to  fade  away  when  these 
projects  are  not  completed.  There  is  no 
"hard  choice"  here.  We  have  instead  a 
safe,  if  woefully  shortsighted,  political 
ploy. 

The  hard  choices  will  come  if  and 
when  the  President  stands  up  to  the  in- 
satiable demands  of  the  Pentagon. 

On  that  point,  we  have  seen  the  Pres- 
ident be  firm  in  canceling  production 
of  the  B-1  bomber  and  in  turning  down 
an  unwanted  nuclear  aircraft  carrier. 
While  I  agree  these  were  prudent  steps. 
I  find  we  have  ignored  the  fact  that 
while  making  those  decisions,  the  Presi- 
dent still  rewarded  the  authors  of  that 
spending  package  with  a  $10  billion  net 
increase  in  their  budget  for  fiscal  1979. 
If  the  President  were  truly  the  bold 
inflation  fighter  he  now  portrays  him- 
self to  be,  he  would  be  trying  desperately 
to  reverse  that  dramatic  invitation  to 
more  military  waste. 

I  attemoted  to  offer  su'^h  an  opportu- 
nity yesterday  by  a  modest  amendment 
which  would  have  cut  1  percent  from  the 
$116  billion  defense  appropriations  bill. 
I  have  not  heard  that  any  member  of 
the  administration  took  time  to  sup- 
port this  effort  to  help  bring  sanity  to 
the  military  sector  and  fight  a  very  real 
cause  of  inflation. 


Apparent  fiscal  lavishness  in  the  arms 
sector  does  not  appeal  to  the  President's 
anti-inflation  strategy.  He  is  instead 
after  smaller  game  and  the  quick  "media 
hit".  Really— what  has  bothered  the 
President  so  much  about  this  public 
works  appropriations  package? 

The  President  admits  he  is  not  at  all 
concerned  with  the  $6.1  billion  ear- 
marked in  the  vetoed  bill  for  energy 
R.  &  D.  programs.  He  says  there  is  no 
"fat"  there. 

He  is  not  concerned  about  the  $251 
million  financing  power  marketing  oper- 
ations and  construction  projects.  He  did 
not  express  distress  with  the  $138  million 
to  be  used  bv  the  US.  Army  Corps  of  En- 
gineers to  study  a  variety  of  projects  in 
order  to  determine  their  feasibility. 

What  he  was  con'-erned  with  was  a 
very  small  fraction  of  the  $1.3  billion  in- 
tended to  fund  carps'  construction  of  a 
few  projects  he  personally  does  not  care 
for.  Some  of  the  $223  milUon  intended 
to  provide  fiood  control  concerns  him. 
Part  of  the  $30  million  the  Bureau  of 
Reclamation  was  going  to  use  to  study 
project  feasibility  bothered  him  and  def- 
initelv,  he  did  not  like  a  couple  of  proj- 
ects included  as  small  parts  of  the  $221 
million  reclamation  construction  budget. 

What  then  is  at  issue?  The  congres- 
sional budget  adopted  last  month  accom- 
modates the  spending  in  this  public 
works  bill.  The  same  budget  calls  for  a 
35-percent  reduction  in  the  deficit  ex- 
pected in  President  Carter's  budget  rec- 
ommendations of  last  January.  The 
"platter  of  pork"  the  Congress  served  up 
to  the  President  actually  called  for  less 
money  than  he  himself  asked  us  to  spend. 

Let  me  return  for  a  moment  to  the 
contrast  I  was  noting  earlier.  The  Presi- 
dent has  neglected  the  infiationary  im- 
pact of  the  $10  billion  increase  in  the 
military  budget  and  is  instead  outraged 
at  some  $1.7  billion  in  total  public  works 
projects  costs  which  will  be  spent  over 
two  or  three  decades. 

If  the  President  is  worried  about 
sneaking  big  bucks  into  the  budget 
through  small  initial  investments,  then 
he  ought,  once  again,  to  find  the  arms 
budget  a  compelling  target. 

This  year's  increase  in  the  defense 
budget  represents  a  commitment  to 
spend  $130  billion  in  the  next  5  years- 
contrasted  with  our  modest  commitment 
to  spend  $1.7  billion  over  the  next  20  to 
30  years  on  water  development. 

Of  course  what  we  are  talking  about 
here  is  "ultimate  costs."  This  is  the  very 
argument  the  President  is  using.  But 
on  these  grounds,  the  President's  "infla- 
tion" argument  falls  flat.  Really  now, 
which  of  the  long-term  commitments  is 
going  to  create  more  inflationary  pres- 
sure? 

Let  us  face  it,  the  President  and 
especially  his  environmentally-oriented 
staff,  stinging  from  the  President's 
"cave-in"  to  the  Congress  on  this  issue 
last  year,  simply  disliked  a  few  specific 
projects  and  hid  behind  an  inflation 
argument  to  see  them  defeated  this  year. 
Why  did  not  the  President  make  his  ar- 
gument on  these  grounds  instead  of  re- 


Javits)    submitted  an  amendment  in-     some  3  years  ago  as  a  provision  of  S.  3205     by  them,  jointly,  to  H.R.  I35ii,  supra. 
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verting  to  this  spacious  inflation  argu- 
ment? Simply  because  it  would  have  cast 
the  confrontation  as  one  of  "philosophi- 
cal difference"  and  would  therefore  have 
been  harder  to  use  Jh  whipping  up  popu- 
lar support  for  this  unwise  decision. 

The  Senate'  will  not  now  of  course 
have  a  chance  to  vote  on  this  issue  be- 
cause the  two-thirds  majority  necessary 
to  override  the  President's  veto  was  not 
mustered  in  the  House.  We  instead  are 
left  wondering  how  many  billions  in  "po- 
litical deals'  were  struck  to  win  the 
votes  necessary  to  sustain  the  veto.  We 
will  never  know  and  cannot  easily  deter- 
mine their  contribution  to  inflation  and 
wasteful  spending. 

For  this  reason,  I  thank  my  colleagues 
for  their  patience  in  allowing  me  to  make 
these  few  observations  the  day  after  the 
^-"ouse  of  Representatives  allowed  the 
President  to  make  this  misdirected  and 
ineffectual  step  against  inflation.  I  think 
time  will  prove  me  out  when  I  say  what 
has  transpired  was  neither  in  the  pub- 
lic interest,  nor  a  matter  of  good  na- 
tional policy.  It  was  public  relations 
imagemaking.* 

•  Mr.  CASE.  Mr.  President,  the  situa- 
tion in  Lebanon  is  deeply  disturbing.  It 
cries  out  for  urgent  steps  to  halt  the  re- 
peated shellings  of  civilian  areas  and  an 
immediate  cease-fire. 

Of  particular  concern  is  the  contin- 
ued, deliberate  and  indiscriminate 
shelling  bv  Syrian  forces  of  civilian 
areas,  especially  those  inhabited  by  the 
Christian  minority  in  Beirut.  Thus,  I 
join  in  supporting  efforts  to  halt  the 
bloodshed  and  obtain  an  immediate 
cease-fire,  including  using  an  emergency 
session  of  the  United  Nations  security 
Council. 

At  the  same  time.  I  wish  to  express 
my  strong  opposition  to  the  approval  of 
the  sale  to  Syria  of  four  large  cargo 
planes,  the  L-lOO  which  is  the  civilian 
and  stretched  out  version  of  the  C-130 
Hercules  military  transport  plane.  The 
first  two  planes  are  to  be  delivered  to 
Syria  in  December. 

It  was  very  disturbing  to  hear  that  thp 
sale  was  approved  quietly  at  this  time, 
without  consultation  with  Congress  and 
even,  it  now  appears,  without  the  knowl- 
edge of  hieh  level  State  Department  offi- 
cials. The  first  indication  that  the  export 
license  was  approved  came  from  a  press 
report. 

Upon  checking  into  the  situation,  the 
State  Department  advised  my  office  that 
the  sale  was  approved  at  a  relatively  low 
level  in  the  Department,  by  a  deputy  as- 
sistant secretary,  and  not  at  the  higher 
policy  levels.  The  approval  was  described 
as  a  "routine  decision."  based  on  the 
rationale  that  the  L-lOO  is  listed  as  a 
civilian  plane  and  therefore  not  subject 
to  congressional  review  procedures.  This 
ignores  the  fact  that  the  differences  are 
not  major  and  the  L-lOO  can  be  used  for 
carrj'ing  military  as  well  as  civilian 
cargo. 

The  manufacturer,  Lockheed,  has 
been  seeking  for  2  years  to  obtain  a 
license  for  the  sale  and  previously  had 


been  turned  down.  But  the  Commerce 
Department  says  the  application  for  an 
export  license  was  resubmitted  August 
27th.  That  was  shortly  before  the  Camp 
David  meeting  began. 

By  the  timing  of  the  sale  and  the 
nature  of  the  plane,  the  export  license 
application  should  not  have  been  con- 
sidered in  a  routine  fashion.  It  is  not 
routine  to  sell  to  a  hardUne  country  a 
plane  such  as  a  C-130.  at  this  particular 
time. 

The  St^te  Department  approved  the 
sale  on  September  27.  That  was  exactly 
1  month  after  the  new  application  was 
submitted.  It  also  was  10  days  after  the 
Camp  David  agreement  was  announced 
and  the  Syrians  continued  to  attack  the 
peace  efforts.  It  also  happened  to  be  the 
same  day  that,  without  mentioning  the 
impending  plane  sale,  the  administration 
worked  for  and  won  congressional  ap- 
proval of  another  "gesture"  toward  the 
Syrians — the  $90  million  the  administra- 
tion requested  in  foreign  aid  for  Syria. 
The  House  eliminated  the  funds  but  a 
high  level  lobbying  campaign  by  White 
Hou^e  officials  persuaded  a  Senate-House 
conference  committee  on  the  foreign  aid 
appropriations  bill  to  go  along  with  the 
full  S90  million  requested  for  Syria  and 
this  was  done  even  though  State  Depart- 
ment officials  had  privately  indicated  the 
previous  week  that  they  would  accept  a 
cut  of  about  30  percent  if  the  funds  were 
not  cut  on  the  Senate  floor  while  Secre- 
tary Vance  was  then  visiting  Syria  and 
other  Arab  nations.  September  27  was 
also  a  day  after  the  press  reported  that 
the  Syrian  Information  minister  was 
calling  for  the  formation  of  a  strategic 
alliance  between  Syrian  and  the  Soviet 
Union  in  the  Middle  East  as  a  reaction  to 
the  Camp  David  agreements. 

In  the  week  and  a  half  since  those  two 
generous  gestures  of  aid  and  planes  were 
made  to  Syria,  the  Syrians  have  "recip- 
rocated" by  stepping  up  their  shelling 
and  attacks  on  the  Christian  community 
in  Lebanon,  creating  hundreds  of 
casualties. 

The  mishandling  of  this  plane  sale 
points  up  the  need  for  the  administration 
to  reassess  the  policies  and  procedures 
which  led  to  the  granting  of  the  export 
license.  Earlier  this  year,  administration 
ofacials  strongly  and  successfully  opposed 
in  a  conference  committee  a  Senate 
amendment  to  the  Security  Supporting 
Assistance  bill  which  called  for  improved 
procedures,  including  involvement  of  the 
Secretary  of  State,  for  scrutinizing 
commercial  sales  to  certain  types  of 
countries. 

Mr.  President,  I  have  been  advised  that 
following  the  inquiries  made  by  my  ofiBce 
and  others  into  the  proposed  plane  sale  to 
Syria,  the  export  license  is  now  being  re- 
viewed at  higher  policy  levels  in  the 
State  Department.  I  am  pleased  to  hear 
that  a  second  look  is  being  taken,  even  if 
belatedly.  I  urge  the  administration  to 
make  the  reassessment  a  careful  and 
deliberate  one — and  in  the  meantime 
suspend  the  license.* 


DISTRIBUTION  OF  DAIRY  STOCKS 

•  Mr.  LEAHY.  Mr.  President,  a  global 
problem  which  faces  us  is  a  serious  mis- 
allocation  of  the  world's  resources.  Thia 
is  especially  true  in  regard  to  our  alloca- 
tion of  man's  most  basic  resource — food. 
One  stark  example  of  this  is  distribution 
of  dairy  stocks.  In  this  country  we  are 
storing  millions  of  tons  of  nonfat  dried 
milk,  butter,  and  cheese.  These  surpluses 
depress  dairy  prices  in  this  country,  while 
dairy  products  are  scarce  in  other  parts 
of  the  globe.  All  over  the  world  and  in 
the  United  States  itself,  people  suffer 
from  malnutrition  and  starvation.  This 
glaring  paradox  is  disturbing,  and  a 
method  of  equitable  allocation  must  l>e 
found. 

I  would  Uke  to  bring  to  Congress*  at- 
tention one  innovative  proposal  relating 
to  the  distribution  of  dairy  products.  The 
proposal  is  the  creation  of  an  Interna- 
tional Dairy*  Cooperative,  a  concept  de- 
veloped by  Patrick  H.  Healy,  Secretary  of 
the  National  Milk  Producers  Federation. 
The  International  Dairy  Cooperative 
is  not  another  food-aid  program.  Its  basic 
principles  rest  upon  sound  economic 
policies.  The  IDC  would  be  an  interna- 
tional administrative  process  by  which 
surplus  stocks  of  dairy  product,  for  in- 
stance nonfat  dry  milk  powder,  would  be 
handled  by  a  group  of  international  ex- 
perts in  commodity  placement.  Absolu- 
tely no  existing  markets  would  be  dis- , 
turbed  by  the  IDC.  The  IDC's  first  re- 
sponsibility, after  assimiing  possession  of 
stocks  of  dairy-  products  produced  in  sur- 
plus to  domestic  needs,  would  be  to  devel- 
op new  markets.  This  development  would 
rely  on  a  sliding  economic  scale.  Those 
nations  which  could  not  afford  to  pay  for 
the  nutritious  supplies  of  milk  powder 
would  be  eligible  to  receive  the  needed 
food  through  an  aid  and  development 
program.  This  plan  will  serve  to 
strengthen  the  international  market  for 
dairy  products  and  will  help  to  alleviate 
the  unnecessary-  undercutting  market 
which  now  hampers  strong  dairy  indus- 
tries at  home  and  abroad. 

I  bring  this  concept  to  your  attention 
so  that  the  potential  advantages  of  this 
innovative  proposal  may  be  explored  and 
discussed. 

Mr.  President,  I  submit  for  the  Record 
an  outline  of  the  proposal. 
The  outline  follows: 

International  Daisy  Cooperative 

PREMISE 

The  dairy  industry  of  every  .najor  produc- 
ing nation  faces  the  ongoing  task,  of  manag- 
ing and  finding  markets  for  their  reserve 
supplies  of  milk.  This  proc«ss  has  led  to  a 
variety  of  actions  on  the  part  of  governments 
and  dairy  industries  which  depress  prices  In 
world  markets,  distort  normal  trade  patterns 
and.  at  times,  cause  serious  damage  to  the 
dairy  industries  of  other  nations. 

At  the  same  time,  millions  of  people  in 
other  nations  face  a  more  difficult  problem — 
hunger.  Lack  of  the  capability  to  produce 
sufficient  food  or  the  funds  to  purchase 
needed  supplies  Is  a  major  problem  facing 
many  of  the  lesser-developed  nations. 

The  opportunity  exists  to  use  the  first 
problem  to  alleviate  ihe  second.  The  estab- 
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Ilsbment  of  a  cooperative  lnternati6nal  or- 
ganization for  the  purpose  of  utilizing  dairy 
stocks  surplus  to  the  needs  of  commercial 
markets  can  be  a  major  step  toward  address- 
ing world  food  needs  on  a  continuing  and 
rational  basis.  It  can  be  a  positive  move  in 
the  development  of  new  commercial  markets. 
It  can  alleviate  the  chaotic  conditions  which 
characterize  world  dairy  trade  while  assist- 
ing m  maintaining  the  basic  strength  of 
domestic  dairy  industries. 

rOOD    NEEDS 

Nonfat  dry  milk  represents  a  stable,  com- 
pact source  of  nutrition.  Experience  gained 
through  its  use  In  nutrition  progr.ims 
throughout  the  world  over  the  last  thirty 
years  has  demonstrated  its  value.  It  is  readily 
stored  and  transported.  It  is  a  versatile  prod- 
uct that  can  be  used  under  a  wide  variety  of 
conditions  with  a  minimum  of  supporting 
technology  for  preparation  and  distribution. 

While  substantial  quantities  have  been 
used  for  nutrition  supplement  in  the  past, 
more  can  be  done  with  it  provided  steps  are 
taken  to  stabilize  its  availability. 

According  to  the  Pood  and  Agriculture 
Organization  of  the  United  Nations,  the  aver- 
age annual  usage  of  nonfat  dry  milk  was 
370,000  tons  during  the  1960's  under  a  variety 
of  food  aid  commitments.  These  commit- 
ments declined  substantially  late  in  the  dec- 
ade and  by  1973-74,  only  76,500  tons  were 
committed  to  this  tise. 

The  work  of  the  PAO  has  indicated  that 
over  600,000  tons  of  nonfat  dry  milk  are 
needed  annually  to  provide  a  minimum  level 
of  assistance  to  needy  persons  in  36  nations. 
This  would  be  employed  in  food  assistance 
programs,  food-for-work  type  projects  and 
similar  efforts. 

It  is  necessary  to  provide  assurances  of 
continued  availability  as  recipient  nations 
are  reluctant  to  commit  scarce  resources  to 
programs  which  may  be  subject  to  termina- 
tion in  the  short  term.  In  addition,  the  PAO 
study  indicated  a  need  for  moderate  expan- 
sion of  distribution  facilities  and  some  tech- 
nical assistance  in  the  development  of  utili- 
zation programs.  With  some  degree  of  plan- 
ning and  the  use  of  existing  expertise  within 
the  governments  and  dairy  Industries  of  pro- 
ducing nations,  these  problems  can  be  met. 

MILK   SUPPLY 

The  nature  of  milk  production  and  the 
central  role  it  plays  in  the  nutrition  patterns 
and  economies  of  producing  nations  tend 
toward  the  production  of  milk  in  excess  of 
domestic  needs. 

Weather  patterns,  governmental  policies, 
and  independent  producer  decisions  all  play 
a  role  in  this  process. 

The  seasonal  pattern  of  milk  production, 
production  volatility  in  the  face  of  weather 
and  other  factors  affecting  feed  supplies,  and 
the  need  to  assure  adequate  production  to 
meet  consumer  needs  have  led  governments 
to  recognize  the  need  for  some  means  to  as- 
sure producers  a  degree  of  price  stability 
which  will  induce  them  to  make  the  commit- 
ment needed  and  accept  the  risks  associated 
with  milk  production. 

In  connection  with  these  efforts,  some 
means  of  handling  the  surplus  production 
has  been  developed  by  each  Individual  nation 
Unfortunately,  these  efforts  tend  to  operate 
Independently  of  each  other  with  too  little 
regard  for  their  impact  on  the  commercial 
export  markets  of  other  countries  or  on  the 
domestic  markets  of  other  produclne  coun- 
tries. 

The  existence  of  surplus  dairy  product 
stocks  now  places  great  pressure  on  the  in- 
dustries of  producing  nations  and  on  their 
governments.  Governmental  decUions  regard- 
ing dairy  policy  are  necessarily  affected  by 
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these  stocks.  Sounder,  longer  term  decisions 
would  be  possible  in  the  absence  of  such  sur- 
pluses. Government  officials  responsible  for 
dairy  programs  could  act  more  effectively  on 
current  Issues  absent  the  compelling  political 
pressures  of  overwhelming  stocks. 

Since  utilization  of  these  stocks  is  essen- 
tial, it  should  be  possible  to  develop  a  means 
of  employing  them  in  the  most  beneficial 
manner  while  avoiding  the  price  depressing 
effects  that  have  too  often  accompanied  these 
efforts. 

There  is  an  abundant  supply  of  nonfat  dry 
milk  available.  It  is  a  product  that  Is  easy  to 
ship;  to  store;  to  use.  Its  effective  disposition 
poses  a  major  problem  for  major  milk  pro- 
ducing nations. 

At  the  same  time,  there  exists  a  major 
need  for  Impttoved  nutrition  in  nations 
throughout  the  world. 

Some  conduit  Is  needed  to  match  these 
two  problems  to  yield  a  solution  that  would 
be  beneficial  in  both  Instances. 

AN    INTERNATIONAL    DAIRY    COOPERATIVE 

An  International  Dairy  Cooperative  would 
serve  as  a  comljinatlon  market  development 
anii  food  assistance  agency  for  the  dairy  in- 
dustries of  producing  nations.  All  stocks  of 
nonfat  dry  milk  determined  to  be  surplus 
to  the  market  needs  of  participating  nations 
would  be  committed  to  the  cooperative.  Un- 
der the  direction  of  the  Board  of  Directors, 
the  cooperative  management  would  be  re- 
sponsible for  identifying  and  implementing 
the  programs  of  the  cooperative.  As  indi- 
cated, this  would  include  both  market  de- 
velopment and  food  aid. 

These  activities  would  not  compete  with 
the  commercial  export  sales  of  producing  na- 
tions. The  sales  programs  of  the  IDC 
would  be  directed  toward  those  nations 
which  have  not  achieved  the  capa- 
bility of  participating  in  the  commercial 
market.  In  soma  instances,  this  would  mean 
sales  at  reduced  prices.  This  would  permit 
those  nations  to  obtain  the  supplies  needed 
and.  at  the  same  time,  remove  these  tech- 
nically nonccmmercial  sales  from  the  posi- 
tion of  setting  the  price  of  nonfat  dry  milk 
in  the  world  market. 

For  those  nations  unable  to  participate  in 
the  market  even  at  a  reduced  price,  the  IDC 
would  operate  as  a  source  of  food  aid.  The 
cooperative  and  the  recipient  nation  would 
Jointly  develop  the  terms  of  such  a  program, 
tailoring  it  to  the  needs  of  the  country,  in- 
cluding necessary  arrangements  for  technical 
assistance,  equipment,  educational  programs 
and  other  considerations  necessary  to 
achieve  the  fullest  possible  utilization.  Fu- 
ture mari<et  develooment  considerations 
would  also  be  a  part  of  this  effort. 

By  channeling  these  reduced  price  sales 
through  the  IDC,  producing  nations  would 
not  be  in  the  position  of  constantly  under- 
bidding one  another  in  the  international 
market.  The  continual  price  war  which  de- 
velops from  attempts  to  dispose  of  surplus 
nonfat  dry  milk  destroys  the  structure  of 
the  entire  international  dairy  market.  The 
International  Dairy  Cooperative  would  pro- 
vide a  home  for  true  surpluses,  thereby  al- 
lowing the  commercial  market  to  operate  at 
realistic  levels. 

Income  realized  from  the  sale  of  com- 
mitted stocks,  minus  a  deduction  for  pro- 
gram operation  costs,  would  be  divided 
among  participating  countries  on  a  pro  rata 
basis, 

OTHEt  CONSIDERATIONS 

While  such  agency  can  effectively  serve  to 
address  food  needs  and  the  management  of 
world  daily  stocks,  there  are  several  consid- 
erations which  must  be  addressed  as  part  of 
the  plan.  Actual  nutritional  needs  must  be 
addressed  rather  than  permitting  the  effort 


to  become  a  simple  dumping  operation.  The 
cooperative's  operations  must  not  disrupt  es- 
tablished commercial  markets  or  the  develop- 
ment of  local  industries  in  recipient  coun- 
tries. Finally,  the  program  must  not  stand  in 
tho  way  of  changing  international  economies 
but  should  facilitate  the  development  of  ad- 
ditional commercial  markets. 

Each  of  these  considerations  can  be  ad- 
dressed within  the  structure  outlined.  The 
essential  Ingredient  of  any  such  effort  must 
be  the  commitment  of  participating  nations 
to  make  it  work. 

SUMMARY 

The  brief  outline  presented  here  leaves  the 
detail  of  organization  and  operation  to  later 
development.  The  busic  premise  is  to  commit 
all  stocks  of  nonfat  diV  milk  in  excess  of 
commercial  market  needs  to  an  international 
organization  for  use  in  market  development 
and  food  aid  effort.  This  would  be  a  major 
step  forward  in  dealing  with  the  instability 
caused  by  excess  production  in  primary  dairy 
nations.  Commercial  markets  would  be 
strengthened  by  removal  of  the  effects  of 
below-market  sales  In  efforts  to  reduce  stock- 
piles. At  the  same  time,  the  obvious  beneSt 
of  improved  nutrition  would  result. 

DEVELOPMENT     PLAN 

1.  International  pooling  of  expertise  from 
nations  producing  surplus  stocks  of  nonfat 
dry  milk  and  from  nations  in  need  of  food 
assistance  to  address  nutrition  problems. 

2.  Documentation  of  the  needs  in  terms  of 
focd  assistance  and  the  capacity  of  the  popu- 
lations of  recipient  nations  to  utilize  avail- 
able aid, 

3.  Development  of  an  accurate  assessment 
of  International  supplies  to  determine  the 
scope  of  food  aid  potential. 

4.  Government  commitments  of  resources 
and  adoption  of  supportive  policies  by  all 
nations  concerned, 

5.  Establishment  of  the  International  Dairy 
Cooperative  to  coordinate  the  useful  disposi- 
tion of  surplus  supfHles  of  nonfat  dry  mllk.» 


HOSPITAL  COST  CONTAINMENT 
LEGISLATION 

•  Mr.  McCLURE.  Mr.  President,  I  wish 
to  express  my  concern  witli  the  amend- 
ment that  the  Senator  from  Wisconsin 
(Mr.  Nelson)  intends  to  offer  to  the  hos- 
pital cost  containment  bill.  Rising  health 
care  costs  are  of  concern  to  all  of  us.  I 
am  convinced  that  there  is  no  difference 
in  the  commitment  of  the  honorable 
Senator  from  Wisconsin  and  my  own  to 
the  well-being  of  the  people  of  the  United 
States.  We  share  equal  concern  in  the 
endeavor  to  make  available,  both  in  ac- 
cessibility and  affordability,  the  best 
kind  of  health  care  to  all  persons.  We 
do  disagree,  however,  on  the  method  to 
achieve  that  goal. 

This  amendment,  which  would  au- 
thorize standby  wage  and  price  controls 
on  hospitals  is,  in  my  jud(?ment,  arbi- 
trary, unnecessary,  and  destructive  to 
the  successful  voluntary  jost  contain- 
ment efforts  now  underway  b>  hospitals, 
physicians,  and  other  concerned  parties 
throughout  the  Nation. 

This  amendment  would  authorize  wage 
and  price  controls  on  a  single  segment  of 
one  industry.  Experience  has  shown  that 
such  controls  are  inequitable  and  coun- 
terproductive. Standby  controls  are  in- 
herently inflationary,  because  they  en- 
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courage  protective  actions  in  advance  by 
those  who  are  at  risk  of  further,  future 
controls.  This  point  has  been  repeatedly 
recognized  and  emphasized  by  Robert 
Strauss,  the  President's  special  counselor 
on  inflation,  as  well  as  by  Dr.  C.  .Tackson 
Grayson,  Chairman  of  the  Price  Com- 
mission during  phase  n  of  the  economic 
stabilization  program. 

Shortly  after  taking  office.  President 
Carter  called  on  labor  and  business  to 
voluntarily  control  costs  and  fight  infla- 
tion. One  segment  of  the  economy  that 
quickly  responded  to  this  challenge  was 
the  health  care  industry.  The  American 
Hospital  Association,  the  American  Med- 
ical Association,  and  the  Federation  of 
American  Hospitals  produced  a  new 
partnership  among  hospitals,  physicians, 
and  consumers  in  instigating  a  nation- 
wide program  to  slow  down  the  rate  of 
increase  in  health  care  expenditures. 
This  effort  by  the  private  sector  to  con- 
trol costs  has  become  known  as  the  "Vol- 
untary Effort." 

The  immediate  goal  of  the  voluntary 
effort  is  to  narrow  the  gap  between  health 
care  increases  and  the  rate  of  increase 
in  the  gross  national  product  by  signifi- 
cantly reducing  the  rate  of  increase  in 
community  hospital  expenditures  by  2 
percentage  points  in  1978  and  another 
2  points  in  1979.  This  voluntary  effort 
is  working.  There  has  been  a  2.9-per- 
centage  point  decline  in  the  rate  of  in- 
crease in  hospital  expenditures  during 
the  first  6  months  of  this  year  as  com- 
pared to  the  same  period  in  1977.  And 
the  first  4  months  of  1978  represent  the 
lowest  4-month  period  since  1974.  In  ad- 
dition, the  July  consumer  price  index 
data  recently  released  show  a  continued 
decline  in  hospital  industry  inflation. 
The  Congressional  Budget  Office  has  esti- 
mated the  savings  obtained  from  the 
voluntary  effort  to  be  $30  billion  over 
the  next  5  years. 

I  support  the  voluntary  effort  orga- 
nized by  the  health  community.  I  believe 
that  this  program  should  be  given  a 
chance  to  work  without  the  threat  of  a 
fallback  Federal  mandatory  control  pro- 
gram. The  President  himself  asked  in»- 
dustry  to  voluntarily  control  costs.  I  am 
aware  of  no  other  industry  which  has 
met  the  administration's  challenge  as  has 
the  hospital  industry.  Why  then  this  later 
punitive  action  against  the  one  industry 
that  has  exemplified  the  President's  pro- 
gram? 

Senator  Nelson  says  that  his  amend- 
ment recognizes  the  voluntary  effort  and 
imposes  control  on  a  standby  basis.  In 
fact,  such  standby  controls  are  inequi- 
table in  that  they  seek  to  impose  special 
controls  on  just  one  sector  of  the  econ- 
omy. Furthermore,  the  amendment  would 
impose  a  flat  "cap"  on  all  hospitals  thus 
ignoring  the  legitimate  differences  among 
institutions  and  their  needs.  This  threat 
of  controls  forces  the  prudent  manager 
to  take  defensive  measures  he  would  not 
otherwise  have  to.  They  force  the  pru- 
dent administrator  to  keep  a  cushion,  a 
little  flexibility,  in  his  operations  rather 
than  lowering  all  expenses  to  their  full 
extent.  Those  institutions  which  would 


suffer  most  are  the  hospitals  which  have 
striven  to  operate  efficiently  to  date — 
those  which  have  no  spare  fiscal  "pad- 
ding" from  past  years.  The  practical  ef- 
fect of  this  amendment  would  be  a  re- 
duction in  health  services.  Small  hos- 
pitals in  rural  areas,  which  have  tended 
to  practice  economy  measures,  would  be 
especially  hard  hit.  For  them,  a  reduc- 
tion or  discontinuance  of  health  services 
will  be  a  likely  result.  As  a  consequence, 
the  community  will  suffer.  Such  an  out- 
come may  cut  costs,  but  the  health  and 
well-being  of  millions  of  Americans  would 
be  jeopardized. 

Again  Senator  Nelson's  proposed  con- 
trols are  wage-price  controls  and  they 
are  being  unfairly  imposed  on  one  in- 
dustry. I  am  against  wage-price  controls 
on  principle  and  especially  when  only  one 
industry  of  the  economy  is  singled  out. 
Such  controls  do  not  recognize  expenses 
that  continue  to  rise  in  areas  beyond  the 
control  of  hospitals  such  as  costs  of 
equipment  and  supplies,  wages  of  hos- 
pital workers,  or  the  costd  of  fuel  or  food. 

Mr.  President,  I  am  not  suggesting 
that  hospitals  be  absolved  of  all  respon- 
sibility for  the  increase  in  hesdth  care 
costs,  but  I  fail -to  understanc  the  value 
of  a  proposal  which  ignores  current  in- 
flation and  the  fact  hospitals  have  little 
or  no  control  over  many  of  the  opera- 
tional expenses.  The  end  result  can  onlv 
be  a  diminution  in  health  care  quality 
for  all  consumers.  I  will  vote  against  the 
Nelson  amendment  and  urge  my  col- 
leagues to  vote  with  me.» 


FOREIGN  RELATIONS  COMMITTEE: 
DIRECT  SPENDING  ALLOCATIONS 

•  Mr.  SPARKMAN.  Mr.  President,  in 
compliance  with  section  302(b)  of  the 
Congressional  Budget  Act  of  1974.  I  am 
submitting  on  behalf  of  the  Committee 
on  Foreign  Relations  its  repor  on  direct 
soending  under  the  committee's  jurisdic- 
tion as  provided  by  the  second  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1979. 

I  ask  that  the  report  be  printed  in  the 
Record. 

The  report  follows: 

COMMITTEE  ON  FOREIGN  RELATIONS  REPORT  TO  THE 
SENATE  PURSUANT  TO  SEC.  302(b)  OF  THE  CONGRES- 
SIONAL BUDGET  ACT-FISCAL  YEAR  1979  ALLOCATION 

lln  thousands  of  dollars' 


Budeet 
authority 


Outlays 


Subcommittee  on  Foreitn  Assistance- 
International  affairs  (ISO) 
Advances,  foreign  military  sales..  11,100,000    9,400,000 
Liquidation,  foreign  mlitary  sales 

fund _  0       -2  000 

Technical  assistance  trust  fund, . .  4,  000  4  000 

Peace  Corps  trust  fund 245  245 

Subtotal 11,104,245    9.402.245 

Subcommittee  on  International  Opera- 
tions: 
International  Affairs  (150): 

Payment  to  Foreign  Service 

retirement  fund ..  92,300         92,300 

International  Center,  Wash- 
ington. D,  C 2.346  2.346 

Department   of   State   trust  20 

fund 740  740 

Gifts  and  bequests,  National 
Commission  on  Educa- 
tional. Scientific,  and  Cul- 
tural Cooperation 25 


Bydwt       

tuthonty     '  OvBiyi 

Depirtment  ot  Transporta- 
tion trust  fund 11,510         11,510 

international  Communica- 
tions Agency  trust  fund 331  337 

Subtotal 107,252       107,253 

Commerce  and  housing  credit 
(370):Department  of  Commarca 
trustfund 4,i00  6,000 

Income  security  (600)  :  Foreifn 
Service  retirement  and  dis- 
ability fund 207,817        117,430 

Total  allocation  to  Senate 
Foreign  Relations  (k>m- 
mittae 11,424,114    9,632,92« 


THE  SHARP  DECLINE  IN  THE 
DOLLAR 

•  Mr.  JAVrrs.  Mr.  President,  "What  to 
do  About  the  Dollar" — a  subject  of 
serious  national  concern  and  much  in- 
ternational debate — is  the  title  of  an 
excellent  essay  in  this  week's  issue  of 
Time  magazine.  George  Tabor,  its  au- 
thor, vividly  highlights  the  dangers  of 
having  a  shaky  dollar  at  the  center  of 
the  international  economy — the  danger- 
ous speculative  runs  on  the  dollar  in  the 
money  markets,  the  hesitancy  on  the 
part  of  business  in  making  investment 
decisions  and  the  exaggerated  exchange 
rates  that  increase  the  danger  of  pro- 
tectionist trade  wars. 

The  Time  article  follows  a  recent 
speech  I  delivered  to  the  Senate  on 
August  17  regarding  the  decline  of  the 
dollar  in  its  three-faceted  approach  to 
the  immediate,  medium-  and  long-term 
aspects  of  the  dollar  problem.  At  that 
time,  I  felt  that  we  must  develop  a  large 
swap  arrangement  with  the  other  cen- 
tral banks  as  a  backup  mechanism  to 
permit  stronger  intervention  in  the 
money  markets.  At  the  same  time,  the 
serious  and  deep-seated  problems  of  the 
domestic  economy  that  have  interna- 
tional consequences  must  be  addressed 
by  intermediate-term  policy  measures  to 
stop  inflation,  cut  down  on  our  oil  im- 
ports, and  increase  our  exports  and  trin 
our  trade  deficit. 

Perhaps  the  most  difficult  aspect  of 
the  problem  will  be  to  adjust  to  the 
long-term  structural  changes  in  the 
international  economic  system — the 
change  from  fixed  to  floating  exchange 
rates  and  the  OPEC  oil  price  increase- 
that  are  the  legacy  of  the  1970's. 

Mr.  Tabor  also  recognizes  that  the 
most  important  ingredient  for  the  suc- 
cess of  any  of  these  measures  is  U.S. 
leadership.  The  multlfaceted  nature  of 
the  dollar  problem  requires  a  strong  and 
decisive  Executive  who  is  in  control  of 
the  situation. 

I  commend  the  Time  essay  to  my  col- 
leagues and  ask  that  it  be  printed  in  the 
Record. 

The  article  follows : 

What  To  Do  ABOtrr  the  Doluoi 

After  long  considering  a  strong  dollar  a 
national  birthright,  Amerlcauis  lately  have 
learned  the  humiliation  of  holding  a  cur- 
rency that  sinks,  slumps  and  plummets  al- 
most every  day.  In  the  past  year  the  doUar 
has  declined   17   percent  against  the  Weet 
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Oerman  mark,  23  percent  against  the  Japa- 
nese yen  and  34  percent  against  the  Swiss 
franc — and  even  9  percent  against  the  Indian 
rupee.  The  Carter  Administration  has  re- 
sponded with  a  Dr.  Feelgood  litany  that  the 
dollar's  health  Is  sound,  and  that  it  will  re- 
cover from  Its  Indisposition  If  everyone  will 
only  wait  long  enough.  But  the  world's  money 
traders  are  not  buying  that  happy  talk  and 
are  now  demanding  fundamental  shifts  in 
U.S.  dollar  policy. 

The  value  of  the  dollar  determines  much 
more  than  merely  what  the  doctor  in  Hous- 
ton must  pay  for  his  new  Mercedes-Benz  or 
the  housewife  in  St.  Paul  for  her  Swiss  choc- 
olates. Prices  of  domestic  goods  go  up  be- 
cause the  competing  Imports  are  more  ex- 
pensive; the  dollar's  decline  will  add  as  much 
as  1.5  percent  to  the  inflation  rate  this  year. 
More  important,  a  nation's  currency  Is  the 
symbol  of  Its  economic  vitality  and  the  In- 
strument by  which  it  exercises  its  world  role. 
The  fall  of  the  once-mighty  British  pound 
from  $4.03  to  a  low  of  $1.55  was  both  a  con- 
tributor to  and  a  measure  of  Britain's  post- 
war decline.  When  Charles  deOaulle  returned 
to  power  in  1958.  one  of  his  first  acts  was  to 
lestore  the  French  franc  to  strength  with  a 
currency  reform  that  devalued  the  franc, 
established  an  austerity  program  and  even 
symbolically  replaced  the  Monopoly-money 
ancien  franc  with  a  nouveau  franc  at  a  rate 
of  1  new  for  100  old. 

The  fate  of  the  dollar  calls  into  question 
the  way  the  whole  world  does  business.  The 
international  monetary  system  Is  a  precari- 
ous structure  held  together  largely  by  paste, 
baling  wire  and  confidence  in  the  dollar, 
since  it  is  the  currency  in  which  most  Inter- 
national deals  are  made  and  which  central 
banks  keep  in  their  vaults  as  reserves.  Dur- 
ing recent  runs  on  the  dollar,  the  first  signs 
of  financial  panic  could  be  seen.  World  money 
markets  now  resemble  the  urban  ghettos  of 
the  1960s,  when  a  random  traffic  ticket  or 
barroom  scuffle  could  set  off  days  of  bloody 
rampaees.  The  most  imolausible  rumors  out 
of  Washington  or  the  Middle  East  cause  cur- 
rency Jitters  and  a  dollar  fall. 

For  no  apparent  reason,  one  Monday  morn- 
ing seven  weeks  aeo,  bankers,  corporate 
treasurers  and  soeculators  suddenly  wanted 
to  sell  dollars,  causing  a  mindless  two-day 
dollar  run.  Washington  nollcymakers  are  stll! 
frightened  by  the  episode  because  they  have 
no  Idea  why  it  started.  While  not  predicting 
The  Crash  of  '79.  the  dramatic  title  of  a  novel 
that  foretold  the  collapse  of  Western  civiliza- 
tion after  a  dollar  disaster.  Henry  Kaufman. 
a  partner  In  Wall  Street's  Salomon  Bros.. 
warns  that  the  attack  on  the  dollar  "has 
placed  the  entire  International  monetary 
system  In  leopardy." 

The  effects  of  a  shaky  centerolece  on  the 
world  economy  are  evident.  Businessmen, 
who  feel  they  cannot  predict  the  value  of 
their  currency  tomorrow  morning  much  less 
a  year  from  now,  have  grown  overly  cautious. 
Instead  of  marketing  the  new  product  that 
may  (or  may  not)  bring  a  profit  in  three  or 
four  years,  they  are  gambling  in  the  currency 
markets  in  hopes  of  making  an  overnight 
gain  on  a  falling  dollar  or  rising  yen.  That 
is  one  reason  why  business  Investment  and 
economic  growth  in  most  Weste'n  industrial 
countries  are  running  at  only  half  the  level 
of  the  19608. 

Unreasonable  exchange  rates,  which  now 
mean  a  cup  of  coffee  costing  $2  in  Geneva  or 
a  hotel  room  $ioo  a  nl<?ht  in  Tokyo,  increase 
the  danger  of  protectionist  trade  wars  as 
everyone  runs  to  shield  his  market  against 
low-priced  U.S.  competition.  The  Tokyo 
round  of  trade  talks,  which  has  been  drag- 
ging on  for  four  years,  is  in  danger  largely 
because  of  the  dollar.  Finally,  global  infla- 
tion Is  being  flred  anew.  Uncertain  what  the 
value  of  a  product  win  be  even  a  few  weeks 
from  now,  both  exporter   and  Importers  raise 


prices  a  little  more  to  ensure  against  a  pos- 
sible loss  from  a  currency  change. 

Until  very  recently  the  Carter  Adminis- 
tration had  tried  to  find  benefits  in  a  weak- 
er dollar,  claiming  that  it  would  encourage 
American  sales  abroad;  and  a  year  ago. 
Treasury  Secretary  W.  Michael  Blumenthal 
was  arguing  that  the  do'lar  was  too  expen- 
sive, and  tried  to  talk  its  value  down.  For- 
tunately that  view  has  been  forcefully  dis- 
missed. Says  Federal  Reserve  Chairman  Cr. 
William  Miller:  "Any  idea  that  it  is  in  the 
Interest  of  the  US.  to  have  a  weak  dollar,  to 
have  a  lower  dollar,  is  false  prophecy.  It  is 
Just  not  right." 

A  new  American  policy  to  lift  the  dollar 
will  have  to  overcome  that  past  mistake  be- 
cause worldy  bankers  and  Investors  are  very 
skeptical  about  the  commitment  of  the  Ad- 
ministration, and  they  have  adopted  a  "show 
me"  attitude.  Quipped  one  top  banker  at  the 
annual  meeting  of  the  International  Mone- 
tary Fund  in  Washington  last  week:  "He 
who  talketh  down  the  dollar  cannot  talk  it 
back  up."  Of  oourse,  the  stability  of  the 
American  economy  and  the  world  financial 
system  demands  a  decisive  policy  that  goes 
much  beyond  talk.  It  should  be  a  threefold 
strategy,  of  immediate  steps  to  stem  the  dol- 
lar's decline,  medium-term  measures  to  cor- 
rect the  dollar's  underlying  weakness,  and 
long-term  reform  that  would  stabilize  the 
American  currency  Inside  a  more  certain 
monetary  system.  In  sum,  the  U.S.  can  come 
to  the  aid  of  its  currency  if  it  takes  a  mix  of 
actions- 

SUPPORT     THE     DOLLAR 

Everyone  from  Swiss  gnomes  to  Brooklyn 
cabbies  agree  that  the  dollar  is  grossly  un- 
dervalued. It  can  buy  much  more  at  home 
than  abroad.  Says  Yale  Economist  Robert 
Trlffln:  "I  used  to  buy  all  my  suits  in  Europe 
because  they  cost  half  as  much  as  in  Amer- 
ica. Now  the  situation  Is  exactly  reversed, 
and  I  buy  my  clothes  in  the  U.S." 

To  prevent  a  further  fall  in  the  value  of 
the  greenback,  the  U.S.  Government.  In  close 
cooperation  with  leaalng  foreign  central 
banks,  should  step  in  and  buy  large  quanti- 
ties of  dollars  on  world  markets.  This  would 
require  assembling  a  vast  war  chest  of  funds 
to  show  currency  speculators  that  Washing- 
ton has  the  money  to  back  up  that  policy. 
Two  fast  and  impressive  steps  would  be  in- 
creasing sales  from  the  nation's  $60  billion 
gold  reserves,  as  former  Federal  Reserve 
Chairman  Arthur  Burns  suggests,  and  en- 
larging the  so-called  swap  network  of  dollar 
defense  funds  from  $25  billion  to  $100  bil- 
lion, as  Senator  Jacob  Javits  proposes. 

Critics  of  intervention  argue  that  there 
is  ?400  billion  to  $600  billion  in  surplus  dol- 
lars floating  around  foreign  money  markets — 
nobody  knows  the  exact  total — and  Wash- 
ington could  not  begin  to  buy  them  all.  But 
if  the  U.S.  expi-essed  willingness  and  made 
funds  available  to  buy  huge  amounts,  specu- 
lators would  conclude  that  the  price  would 
stay  up.  and  so  they  would  not  sell  their 
dollars.  In  short,  a  war  chest  to  defend  the 
dollar,  coupled  with  a  strong  determination 
to  use  it  if  necessary,  would  act  much  like 
a  nuclear  deterrent:  the  more  impressive  It 
is.  t  'e  less  likely  it  will  ever  need  to  be  used. 

FIOHT    INFLATION 

An  immediate  dollar-support  program  will 
only  buy  time  while  the  Administration 
takes  the  more  fundamental  action  neces- 
sary to  correct  the  dollar's  underlying  weak- 
ness. The  most  Important  step  would  be  a 
tough,  credible  anti-infiation  program.  In- 
flation, of  course,  debauches  a  currency  by 
reducing  Its  purchasing  power.  As  long  as 
the  West  German  Inflation  rate  is  under  3 
percent  while  the  American  rate  is  more 
than  8  percent,  the  dollar  will  continue  to 
depreciate,  and  the  mark  will  rise.  An  aus- 
terity program  that  brings  American  infla- 


tion down  toward  the  German  level  Is  an 
inescapable  move  to  support  the  dollar. 

President  Carter  Is  working  on  a  Stage 
Two  anti-inflation  program  that  Is  expected 
to  include  voluntat^  wage  and  price  guide- 
lines. They  can  only  supplement  firm  fiscal 
and  monetary  policies,  which  are  still  the 
s.'.rest  way  to  slow  Inflation.  The  fiscal  1979 
federal  deficit  is  expected  to  be  some  $39 
billion,  and  final  planning  will  soon  start 
on  the  1980  budget.  All  effort  should  be  made 
to  keep  that  deficit  w  ;11  below  $30  billion, 
for  a  larger  figure  would  be  a  clear  sign  that 
the  Administration  does  not  take  the  in- 
flation struggle  seriously.  The  Federal  Re- 
serve must  also  continue  its  increasingly 
tight  money  policy,  even  though  interest 
rates  are  starting  to  hit  double  digits. 

DEVELOP    AND    CONSERVE    ENERGY 

Since  the  quintupling  of  oil  prices  by  the 
OPEC  cartel  five  years  ago.  the  U.S.  has  spent 
$153.5  billion  on  oil  imports,  greatly  swell- 
ing the  world  glut  of  dollars  and  reducing 
their  value.  Last  week's  Senate  passage  of  the 
natural  gas  compromise  was  a  small  move 
in  the  right  direction  of  reducing  oil  im- 
ports and  increasing  domestic  energy  pro- 
duction. Much  more  is  needed.  Congress  Is 
sure  to  kill  Carter's  proposal  for  a  crude-oil 
equalization  tax  that  would  have  raised 
U.S.  oil  prices  to  the  world  level  and  discour- 
aged consumption.  As  a  temporary  substi- 
tute, the  President  Ehould  use  his  executive 
power  to  place  an  Import  tax  or  quota  on 
oil  imports.  Beginning  next  May.  the  Presi- 
dent will  also  have  authority  to  deregulate 
oil  prices.  He  should  announce  now  that  he 
will  start  moving  then  to  Increase  prices, 
that  will  both  slow  imports  and  speed  the 
search  for  more  domestic  oil  and  ga= 

EXPAND    EXPORTS 

The  U.S.  must  again  become  a  nation  of 
traders  in  order  to  close  the  trade  deficit 
that  this  year  will  approach  $33  billion.  The 
President's  new  export  policy  does  not  ade- 
quately cope  with  the  myriad  Government 
barriers  that  block  sales  abroad.  Some  $10 
billion  in  exports  is  being  lost  annually  be- 
cause of  a  variety  of  Government  measures, 
including  blocking  exports  to  some  countries 
in  order  to  further  human  rights  policy. 
American  businessmen,  most  of  whom  have 
treated  exports  as  a  minor  sidelight,  must 
also  become  more  aware  of  new  sales  oppor- 
tunities after  the  sharp  decline  in  the  dollar. 
Exports  amount  to  a  rather  meager  6.4  per- 
cent of  the  gross  national  product;  Federal 
Reserve  Chairman  Miller  urges  a  drive  to 
raise  that  to  10  percent. 

SHOW    ECONOMIC    LEADERSHIP 

By  dumping  dollars,  foreigners  have  been 
voting  no  confidence  in  America's  economic 
leadership.  The  long  congressional  battle  over 
energy,  after  which  Carter  won  only  part  of 
his  program,  and  the  conflicting  policy  sig- 
nals on  the  dollar  and  inflation  have  moved 
many  foreigners  to  conclude  that  U.S.  eco- 
nomic policy  is  out  of  control. 

There  have  been  serious  conflicts  and  In- 
fighting among  the  President's  economic  ad- 
visers. Instead  of  one  clear  voice  speaking 
with  authority,  the  Administration  has 
sounded  like  a  Greek  chorus.  Treasury  Secre- 
tary Blumenthal,  Anti-Infiation  Coordinator 
Robert  Strauss,  Domestic  Adviser  Stuart  Ei- 
zsnstat  and  a  host  of  other  Instant  experts 
freely  toss  out  ideas,  and  the  conclusion  Is 
confusion.  Nobody  knows  who  speaks  for  the 
President.  The  Treasury  Secretary,  who  is 
traditionally  the  chief  economic  spokesman, 
has  been  contradicted  and  undercut  repeat- 
edly by  the  White  Bouse,  and  his  effective- 
ness has  been  seriously  impaired.  Said  one 
European  minister  at  the  IMF  meeting:  "This 
Administration  should  either  express  confi- 
dence in  this  Secretary  of  the  Treasury  or 
get  a  new  one."  The  credibility  of  the  Carter 
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Administration  to  world  moneymen  will  re- 
main in  doubt  until  there  Is  one  coherent 
authoritative  voice  on  economic  matters. 

REFXJSM   THE    MONETAST    SYSTEM 

Beyond  these  short-  and  medium-term 
measures,  there  is  need  for  long-range 
changes  in  the  world's  money  system.  Since 
early  1973  the  system  has  been  based  on 
floating  rates:  a  currency's  value  is  set  by 
supply  and  demand  on  money  markets.  This 
replaced  the  old  system  in  which  rates  were 
firmly  fixed  In  relation  to  gold  and  the  dollar. 
The  earlier  structure  had  served  fairly  well 
for  almost  three  decades  but  then  had  broken 
down  because  exchange  rates  could  not  be 
changed  only  abruptly,  sharply  and  in  a 
crisis  atmosphere.  Yet  now  with  floating 
rates,  the  world  endures  a  permanent  crisis 
and  fundamental  economic  Instability,  as 
currencies  gyrate  madly  In  response  to  to- 
day's headline  or  rumor.  Says  former  Federal 
Reserve  Chairman  William  McChesney  Mar- 
tin: "The  fioatlng-rate  system  is  not  serving 
the  world  well,  buffeted  as  it  Is  by  structural 
Imbalance,  inflation,  widespread  lack  of  con- 
fidence and,  as  a  result,  excessive  fluctua- 
tions in  exchange  rates." 

In  search  of  greater  stability,  many  coun- 
tries are  beginning  to  turn  away  from  float- 
ing rates.  The  Europeans  are  moving  to 
set  up  among  themselves  rates  that  would 
diverge  very  little  because  central  bankers 
would  manage  them.  On  the  other  side,  the 
U.S.  has  steadfastly  argued  that  only  float- 
ing rates  can  avoid  the  old  rigidity  and 
periodic  crises.  But  Princeton  Economist 
Peter  B.  Kenen  asks.  "Can  the  U.S.  be  con- 
tent with  a  monetary  system  in  which  we 
have  no  role  except  to  complain  that  there 
Is  too  much  management  of  currency  val- 
ues, or  would  we  be  better  off  to  participate 
in  the  management?" 

The  U.S.  should  Join  the  trend  toward  more 
managed  exchange  rates,  something  of  a 
compromise  between  fixed  and  floating  rates. 
World  central  banks  would  have  to  cooperate 
closely,  buying  and  selling  currencies  in 
order  to  keep  the  rates  within  certain  ranges. 
Former  Under  Secretary  of  the  Treasury 
Robert  V.  Roosa  says  that  a  first  step  to- 
ward this  arrangement  would  be  to  set  up 
"reasonable  range  of  value  for  the  three 
key  currencle"! — the  dollar,  mark  and  yen." 
Other  currencies  would  quickly  fall  Into  line 
behind  the  big  three.  The  IMF  could  moni- 
tor national  economic  activity  and  recom- 
mend when  currency  values  should  be  in- 
creased or  decreased  and  by  how  much.  Last 
April  the  IMP  set  up  a  "surveillance  system" 
that  could  perform  this  function.  Though 
some  American  officials  have  opposed  such 
an  idea  because  It  would  limit  national  eco- 
nomic Independence,  the  U.S.  should  strongly 
support  It  as  a  major  step  toward  greater 
stability  In  exchange  rates. 

Since  the  shocks  of  the  early  1970s,  the 
world's  economies  have  lived  In  a  period  of 
tension  and  trauma.  Oil  price  Increases, 
world  recession,  rampant  mflatlon,  low 
growth  and  severe  balance  of  trade  prob- 
lems have  left  leaders  in  the  chancelleries 
and  the  counting  houses  doubting  the  pres- 
ent and  fearing  the  future.  But  nothing  has 
been  worse  in  a  period  of  crumbling  founda- 
tions than  the  decline  of  the  dollar,  which 
is  the  talisman  of  an  uncertain  world.  A 
first  move  toward  a  more  secure  economic 
future  would  be  to  re-establish  the  stability 
cf  the  dollar  inside  a  more  managed  and 
predictable  international  money  system.9 


AMERICAN  AGRICULTURE  AND  RAIL 
STRIKE 

O  Mr.  TALMADGE.  Mr.  President,  I 
wish  to  address  a  situation  that  could 
have  been  a  disaster.  I  speak  of  the  rail 
strike  that  brought  railroad  transporta- 
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tion  to  a  halt  last  week.  I  commend  the 
President,  the  courts,  and  the  parties 
concerned  for  their  action  to  bring  the 
strike  to  an  end  as  quickly  as  they  did, 
thereby  averting  a  major  crisis  for  the 
American  economy. 

While  any  transportation  slowdown 
injures  nearly  every  sector  of  our  econ- 
omy, no  sector  is  more  vulnerable  to  a 
railroad  shutdown  than  agriculture.  This 
is  particularly  true  at  this  time.  We  have 
yet  to  recover  from  the  problems  of  rail 
car  shortage  this  past  winter  and  spring.  ** 
Our  stocks  of  grains  are  expanding  as 
record  soybean  and  corn  crops  are  now 
being  harvested.  Available  storage  is  be- 
ing strained,  and  the  need  to  move  prod- 
ucts into  export  is  at  its  highest. 

The  situation  that  we  averted  had  the 
possibility  of  %eing  a  disaster.  Stopping 
the  movement  of  com  a  week  or  10  days 
could  seriously  affect  American  agriciU- 
ture  production.  The  Department  of 
Agriculture  recently  estimated  that  even 
a  3 -day  stoppage  would  cause  SMne 
poultry  producers  to  begin  to  reduce 
their  flocks  of  broilers  and  layers.  A  10- 
day  stoppage  would  force  a  large  share 
of  our  poultry  producers  to  destroy  their 
flocks.  As  a  result,  supplies  of  poultry, 
meat,  and  eggs  would  become  drastically 
short.  This  same  ripple  effect  could  be 
expected  in  the  pork,  beef,  and  dairy 
sectors.  In  these  areas  the  impacts  would 
develop  more  slowly,  but  the  end  result 
would  be  just  as  severe. 

The  effect  would  be  sharply  higher 
food  prices.  This  would  fuel  the  infla- 
tionary fires  that  our  Nation  has  been 
fighting. 

Railroads  are  vital  to  the  movement  of 
grain  into  export.  A  slowdown  of  a  week 
in  grain  shipments  can  result  in  a  mar- 
ket disruption  that  can  take  up  to  a 
month  to  be  fully  worked  out.  However, 
there  are  also  lost  market  opportunities 
and  reduced  foreign  exchange  earnings 
that  cannot  be  recovered.  Further,  the 
situation  would  result  in  building  stock 
of  grain,  thereby  depressing  prices. 

The  railroads  are  also  critical  for  the 
transport  of  fruits  and  vegetables.  Any 
slowdown  in  the  transportation  of  these 
products  can  result  in  rapid  losses  be- 
cause of  their  perishability. 

It  is  true  that  a  good  share  of  these 
products  are  moved  by  truck,  however, 
anytime  we  have  a  stoppage  in  rail  serv- 
ice there  is  a  wild  scramble  for  alterna- 
tive transportation.  Often  agriculture 
loses  out  as  the  cost  of  transportation 
increases  sharply.  Mr.  President,  what  I 
have  described  is  the  effect  that  trans- 
portation disruption  can  have  on  our 
farmers  and  consumers.  Our  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
has  been  investigating  transportation 
problems  for  agriculture  and  rural 
America  for  several  years. 

Our  hearings,  investigations,  and  re- 
ports on  transportation  in  America  have 
all  reached  the  same  conclusion:  that 
even  at  the  best  times  we  have  sin  inade- 
quate transportation  system  in  rural 
America,  and  that  American  agriculture 
is  extremely  vulnerable  to  even  brief 
disruptions. 

A  few  years  ago  we  published  a  com- 
mittee print  entitled  "The  Immovable 
Feast."  At  that  time  the  t>ountifuI  bless- 


ings of  American  agriculture  could  not 
be  moved  to  market  because  of  railcar 
shortages,  tieups  at  the  ports,  inade- 
quate bridges  and  other  factors. 

What  we  thought  was  a  crisis  5  years 
ago  has  intensified.  The  Secretary  of 
Agriculture  has  declared  the  current 
railcar  shortage  the  most  serious  ever. 

We  see  railcar  shortages  in  the  smlng 
and  winter  when  we  need  to  be  trans- 
porting fertilizer.  We  see  it  in  the  fall 
when  we  are  trying  to  move  our  grain. 
While  half  of  our  agricultural  products 
are  moved  by  rail,  we  see  constant  efforts 
to  abandon  rural  railroads.  These  rail 
abandonments  would  leave  agriculture 
isolated  because  the  Government  has 
also  decided  not  to  support  the  mainte- 
nance of  our  rural  highways.  The  con- 
dition of  rural  bridges  is  atrocious.  Many 
bridges  are  too  narrow  and  could  not 
stand  the  traffic  that  would  occtir  if  rails 
are  abandoned.  The  loss  of  the  rail  lines 
given  the  condition  of  our  rural  high- 
ways and  bridges  would  mean  there  is  no 
way  to  transport  agricultural  products. 

Just  as  our  rural  highways  are  de- 
teriorating, our  railbeds  are  equally  poor. 
In  fact,  one  of  our  investigative  teams 
found  a  railroad  derailment  that  oc- 
curred while  the  train  was  standing  still. 
The  tracks  were  so  bad  that  the  train 
simply  fell  off  them. 

In  spite  of  its  brevity,  last  week's  rail- 
road strike  dramatically  demonstrated 
the  inadequacy  of  transportation  in 
rural  America.  Fortunately,  the  swift 
action  taken  by  President  Carter  averted 
a  major  crisis. 

However,  the  underlying  problems  of 
an  inadequate  rural  transportation  sys- 
tem remain.  The  magnitude  and  serious- 
ness of  this  problem  is  such  that  I  beUeve 
that  this  Nation  must  give  a  very  high 
priority  to  improving  the  transportation 
system  that  serves  rural  America. 

I  again  commend  the  President  for  his 
actions,  but  I  call  upon  him  to  use  every 
authority  available  to  him  in  the  execu- 
tive branch  to  begin  to  resolve  the  un- 
derlying problems  that  I  have  outlined. 
If  the  products  of  the  American  agricul- 
ture cornucopia  are  to  be  moved  from 
our  fields  to  our  tables,  and  the  tables 
of  the  world,  we  must  have  a  more  effi- 
cient, effective,  and  reliable  transporta- 
tion system.* 


GOVERNMENT  REGULATION 

•  Mr.  GOLDWATER.  Mr.  President,  we 
hear  a  lot  of  talk  about  Government  reg- 
ulation and  how  necessary  it  is  in  some 
instances  for  the  protection  of  the  Amer- 
ican people.  But  we  very  seldom  hear 
much  discussion  about  what  Government 
regulation  costs  in  terms  of  d(rilars.  Re- 
cently, Willard  C.  Butcher,  president  of 
the  Chase  Manhattan  Bank,  made  a 
speech  at  the  Coomiionwealth  Club  of 
California  in  San  Francisco  which  gave 
some  answers  to  the  questi(Hi  of  costs. 
He  claims  that  his  research  shows  that 
in  1977  alone  the  price  paid  for  Govern- 
ment regulations  totaled  over  $100  bil- 
lion. To  give  you  an  idea  how  much  this 
really  is,  it  represents  $470  for  every  per- 
son living  in  the  United  States;  it  repre- 
sents 5  percent  of   the   gross   national 
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product  and  25  percent  of  the  entire  Fed- 
eral budget. 

Ut.  President,  because  of  its  import- 
ance, I  ask  that  Mr.  Butcher's  address 
entitled  "Onward  the  Regulation  Revolu- 
tion" be  printed  in  the  Record. 

The  speech  follows: 

OirWAlB  TRX  Regttx^tion  Rkvolution:  Farr 
nr  Fsxx  Enterprise 
It  is  a  great  pleasure  for  me  to  address 
thla  dlBtlnguished  body.  For  75  years,  the 
Commonwealth  Club  has  served  as  an  impor- 
tant forum  for  the  discussion  of  a  multitude 
of  topics  .  .  .  from  commerce  and  the  econ- 
omy ...  to  politics  and  foreign  affairs. 

The  particular  faith  I'd  like  to  discuss  Is 
one  that  I  hold  deeply — as,  I  suspect,  do  most 
of  you.  It's  the  faith  In  private  enterprise 
and  our  system  of  capitalism.  Although  my 
faith  is  an  emotional  one,  it  Is  also  very 
much  baaed  on  logic  and  rational  analysis 

I  am  a  devout  capitalist.  I  can't  deny  it! 
In  fact,  unlike  some  others  In  our  society, 
I  am  rather  proud  of  that  distinction.  Each 
time  I  visit  a  country  that  offers  an  alterna- 
tive system  to  free  enterprise,  my  dedication 
to  capitalism  becomes  even  stronger. 

It  Is  precisely  because  of  my  deep  commit- 
ment to  our  free  market  system  that  I  am 
so  concerned  today.  Capitalism,  ladles  and 
gentlemen,  is  In  trouble — serious  trouble. 
Over  the  past  two  decades,  quietly  and  almost 
Imperceptibly,  our  capitalistic  system  has 
been  increasingly  burdened  by  a  widening 
web  of  government  Interference.  The  trend 
of  ever-growing  regulation  at  all  levels 
threatens  to  strangle  our  market  economy 
and  render  Impotent  not  only  everything  our 
system  stands  for  .  .  .  but  also  the  capabili- 
ties of  the  system  itself. 

Which  Is  why  I've  chosen  to  preach  this 
particular  sermon  In  this  particular  temple 
of  the  converted.  To  my  mind,  the  future  of 
free  enterprise  ...  of  Individual  economic 
freedom  .  .  .  indeed,  of  Individual  liberty  It- 
self, lies  In  how  well  business  people  like  you 
and  I  convince  our  fellow-cltlzens  that  less 
government,  not  more  government,  carries 
the  key  to  our  country's  future  growth  and 
prosperity. 

There  are  already  some  tentative  signs,  at 
least,  that  people  are  waking  up  to  the  dan- 
gers of  excessive  regulatory  Intrusion. 

In  the  government  sector  itself.  President 
Carter  rode  to  office  on  the  coattalls  of  a  com- 
mitment to  cut  through  the  Federal  thicket 
of  overregulatlon.  The  Occupational  Safety 
and  Health  Administration  has  proposed  the 
repeal  of  1,100  of  Its  more  meaningless  rules. 
And  Senator  Lloyd  Bentsen  recently  an- 
nounced plans  to  Introduce  a  monthly  roster 
of  legislative  regulatory  reforms.  Although 
these  are  all  steps  In  the  right  direction.  I 
personally  am  "underjoyed"  with  the  breadth 
of  our  government's  progress  on  this  front. 

In  the  private  sector,  a  number  of  business 
leaders  have  publicly  warned  of  the  American 
"economic  decay"  that  regulation  foreshad- 
ows. The  Business  Boundtable,  in  fact,  is 
completing  a  major  study  on  the  problems  of 
regulation  and  what  might  be  done  to  solve 
them. 

PUBLIC  HOLDS  KITS 

These  developments  are  encouraging.  But 
what  Is  really  needed  Is  a  full-scale  "revolu- 
tion on  regulation."  And  the  key  to  that 
"revolution"  is  the  public.  Individuals,  after 
aU,  suffer  most  from  regulation.  They  are 
the  onea  who  pay  the  Uxes  that  support  the 
bloated  bureaucracy— and  pay  for  the  In- 
flation whan  taxes  come  up  short.  They  are 
Uie  ones  who  absorb  the  added  costs  that 
bUBlnasa  must  pass  on  to  pay  for  regulatory 
aemanoa. 

Kven  woTM.  In  the  guise  of  protecting  hu- 
n»»n  freedom,  decisionmaking  power  is  taken 
•way  from  Individuals  and  their  freely 
formed  assocUtlons  and  transferred  to  the 
Stat*.  The  supreme  irony  in  doing  this  is 


that  we  systematically  erode  the  very  free- 
dom we  set  out  to  protect. 

Fortunately,  the  public  has  begun  to  put 
the  politicians  on  notice.  The  clarion  call  of 
Proposition  13  issued  the  peoples'  warning 
loudly  and  clear^:  "We're  mad  as  hell  and 
refuse  to  take  it  anymore!" 
And  who  can  blame  them? 
When  a  phrase  In  the  Constitution  that 
calls  on  government  to  "promote  the  gen- 
eral welfare"  is  Interpreted  to  mean  that  you 
must  file  separate  effluent  permits  for  some 
62,000  sources  of  water  pollution — I  think 
there's  something  wrong.  When  the  rights 
of  a  three-Inch  flsh  in  the  Tennessee  Valley 
become  more  Important  than  the  livelihood 
of  25,000  workers — I  think  we've  got  a  prob- 
lem. 

Now,  I  think  most  Americans  want  clear 
air,  pure  water  and  a  better  quality  of  life 
for  our  people — and  even  for  our  flsh.  I  know 
I  do.  And  I  think  most  of  my  colleagues  In 
the  business  community  do  too.  So  the  no- 
tion that  business  Is  "antl-envlronment"  or 
"anti-society"  Is,  in  Itself,  Just  so  much  more 
air  pollution. 

But  the  real  question  is,  "What  price  must 
we  pay  for  a  better  society?"  What  sacrifices 
and  trade-offs  do  we  have  to  make  to  reach 
the  goals  we  all  share? 

Clearly,  some  government  regulation  is 
necessary  and  proper.  I  believe  government 
has  a  key  role  to  play  in  helping  reduce  pol- 
lution, improve  health  care  and  enhance 
product  safety.  But  all  these  Improvements 
carry  a  cost.  "A  billion  here  and  a  billion 
there,"  as  Senatoi  DIrksen  used  to  say,  "and 
pretty  soon  it  adds  up  to  real  money!"  Our 
task  therefore,  it  seems  to  me,  Is  to  find  the 
best  balance  between  the  benefits  of  the  Im- 
provements and  the  costs  to  each  of  us  for 
making  them.  Regrettably,  our  regulators 
rarely  seek  this  balance. 

In  the  early  days  of  regulation — around 
the  turn  of  the  century — the  purpose  of 
regulating  was  very  clear.  Flatly  stated,  It  was 
to  guard  against  abuse.  A  regulator's  Job 
was  to  tell  you  what  you  could  not  do.  Grad- 
ually, the  focus  of  regulation  has  changed. 
Rather  than  telling  u.s  what  not  to  do,  to- 
day's regulators  have  begun  to  dictate  not 
only  what  we  must  do  but  also  how  we  must 
do  It. 
Why? 

ANTI-CAPrrALISM  MENTALITY 

My  own  view  Is  that  this  trend  stems  from 
a  basic  antl-capttalism  philosophy  on  the 
part  of  most  regulators.  I  must  agree  with 
Irving  Kristol  that  many  regulators  sincere- 
ly believe  that  "government,  once  It  has  the 
authority  and  power,  will  plan  and  manage 
our  economic  affairs  both  more  efficiently 
and  more  humanely  than  do  Independent, 
autonomous  institutions  guided  by  market 
considerations."  This  notion  that  govern- 
ment provides  tht  best  Instrument  for  allo- 
cating resources,  answering  society's  needs, 
and  making  economic  decisions  Implicitly 
rejects  the  free  enterprise  system.  It  Is  also 
naive,  simplistic  and  Just  plain  wrong!  Be- 
came as  Thomas  Jefferson  once  put  It,  "Were 
we  directed  from  Washington  when  to  sow 
and  when  to  reap,  we  should  soon  want 
bread."  If  you  don't  believe  It,  Just  look 
around  at  our  country's  most  troubled  Indus- 
tries. It  should  be  no  surprise  that  they  also 
are  among  our  moet  regulated. 

The  net  result  cf  a  regulatory  system  de- 
signed and  managed  by  people  inherently 
hostile  to  capitalism  is  a  mass  of  confusing, 
contradictory,  and  often  overlapping  regula- 
tion. And  the  price  we  pay  for  it  all  Is  enor- 
mous. 

How  much? 

There  have  been  many  estimates  of  the 
regulatory  cost  to  our  society.  Chase's  econo- 
mists have  scratched  the  surface  of  knowl- 
edge a  bit  deeper  by  analyzing  the  price  we 
paid  for  regulation  In  1977.  Now,  coming  up 
with  the  specific  costs  of  regulation  Is  a  little 


like  determining  the  ingredients  In  your 
Aunt  Mary's  fruit  cake.  You've  got  an  idea 
what's  In  there,  but  you  don't  really  know 
for  sure.  Nevertheless,  I  think  we've  come  up 
with  a  pretty  good  bwipark  budget — Impor- 
tant not  in  Its  exactness,  but  in  Its  general 
magnitude  and  direction. 

$100    BILLION   REGULATION   BILL 

In  1977  alone,  according  to  our  research, 
the  price  we  all  paid  for  government  regula- 
tion totaled  over  $100  billion.  Here's  what 
$100  billion  equals  In  terms  we  can  all  under- 
stand : 

$470  for  each  person  living  In  the  U.S., 
5  percent  of  the  Gross  National  Product, 
25  percent  of  the  entire  federal  budget,  and 
Nearly    three-quarters    of   annual    private 
Investment  In  plant  and  equipment. 

Now,  what  made  up  this  $100  billion  regu- 
lation burden? 

Over  $5  billion  was  for  administrative 
costs— Including  federal,  state  and  local.  On 
the  federal  level  alone,  more  than  $3  billion 
covered  the  salaries  and  supplies  of  the  army 
of  100,000  workers  who  staff  the  41  regulatory 
agencies.  Outlays  of  these  agencies  have  In- 
creased by  1007c  over  the  past  five  years. 

The  largest  part  of  the  $100  billion  regu- 
latory number,  about  $85  billion,  was  In  com- 
pliance costs — the  price  business  and  Indi- 
viduals paid  to  respond  to  regulation.  The 
private  sector  fills  out  over  4.400  different 
federal  forms  each  year;  an  activity  which 
last  year  took  over  148  million  man-hours  at 
a  cost  of  $25  billion.  The  steel  Industry  alone 
has  to  comply  with  some  5,600  regulations 
administered  by  26  different  federal  agencies. 
General  Motors  spends  more  than  $1  billion 
per  year— equal  to  2%  of  Its  sales  and  one- 
third  of  Its  net  profits — to  comply  with  reg- 
ulations Imposed  by  all  levels  of  government. 
Dow  Chemical  spends  almost  $200  million  In 
federal  regulatory  costs  alone. 

IMPACT  ON  SMALL  BUSINESS 

While  big  companies  get  hit  hard  by  regu- 
latory costs,  small  toi'siness  gets  walloped. 
Regulations  typically  do  not  distinguish 
among  companies  of  different  sizes,  and 
smaller  firms  that  lack  the  resources  of  large 
companies  suffer  disproportionately.  For 
example,  when  the  new  Pension  Reform  Act 
was  approved  four  years  ago,  13,000  pending 
pension  plans  were  terminated.  Most  of  these 
terminations  came  from  firms  with  an  aver- 
age of  30  employees.  These  companies  found 
it  impossible  to  meet  the  Increased  costs  that 
the  250-page  law  Impceed. 

The  largest  share  of  1977  compliance 
costs — a  whopping  $32  billion — went  to  the 
area  of  pollution  abatement  and  control.  In 
addition,  auto  safety  and  pollution  equip- 
ment totaled  another  t7'/2  billion,  raising  the 
average  price  of  a  new  car  by  $666. 

Even  more  absurd  than  the  speclflc  costs 
of  regulation  are  the  purposes  for  which  reg- 
ulations are  created 

Like  the  company  that  was  fined  for  not 
having  its  employees  wear  life  vests  while 
working  on  a  bridge  over  a  channel;  even 
though  the  water  in  the  channel  had  been 
diverted  several  days  earlier. 

Or  the  miner  who  was  cited  for  not  carry- 
ing a  two-way  radio,  even  though  his  was 
a  one-man  operation,  and  there  was  no  one 
else  to  talk  to. 

Or  the  state  Pollution  Control  Commission 
that  ruled  that  a  person  who  wants  to  be 
cremated  on  an  open  funeral  pyre  must 
meet  "applicable  air  pollution  control  stand- 
ards." 

Clearly,  these  kinds  of  government  edicts 
are  laughable.  But  when  we  realize  the 
burden  placed  on  the  American  economy  and 
the  American  public  by  such  ridiculous  reg- 
ulations— it  stops  being  funny. 

The  growth  of  unchecked  regulation  has 
struck  at  the  very  heart  of  business  Invest- 
ment, productivity  and  tile  formation  of 
new  Jobs. 

In   1977  alone,  our  economists  estimated 


October  6,  1978 


CONGRESSIONAL  RECORD— SENATE 


34441 


the  opportunity  costs  of  regulation — ^tliat  is. 
the  loss  of  Income  from  liavlng  to  invest 
in  non-productive  rather  than  productive 
projects — totaled  $13  billion.  Such  deflec- 
tions of  private  investment  from  productive 
uses  cut  our  productivity  growth  by  about 
one-half  of  1  %  and  added  about  three-quar- 
ters of  1  %  to  Inflation. 

POTENTIAL    LOSS    OF    200,000    JOBS 

Last  year,  real  investment  In  plant  and 
equipment  In  the  U.S.  totaled  $95  bllUon  In 
real  terms — an  Increase  of  $8  billion  over 
the  equivalent  figure  in  1969.  But  three- 
quarters  of  that  very  small  Increase  was  in- 
vestment in  the  pollution  control,  health  and 
safety  areas.  Therefore,  although  the  econ- 
omy and  Its  needs  grew  substantially  In  those 
eight  years,  the  real  annual  investment — in 
terms  of  modernization  and  new  capital — In- 
creased by  a  paltry  3%  over  the  entire  period. 

What  all  that  Ixjiis  down  to  is  a  tremen- 
dous and  tragic  loss  of  Jobs  of  our  citizens. 
Opportunity  costs  alone  last  year  represented 
a  potential  loss  of  200,000  American  Jobs. 
Indeed.  If  we  took  half  the  $100  billion  regu- 
lation bill  and  Invested  it  in  productive  proj- 
ects, we  could  have  created  Just  about  one 
million  new  Jobs. 

By  Increasing  government  regulations  then, 
we  not  only  discourage  efficiency  and  erode 
earnings,  but  eliminate  Jobs  as  well.  The  for- 
mation of  productive  employment — of  Jobs — 
Is  what  really  promotes  "the  general  walfare." 
And  if  investment  Is  frustrated  by  aS^ver- 
expanding  flow  of  regulatory  constraints, 
then  the  likelihood  of  more  Jobs  .  .  .  new 
Jobs  ...  or  even  enough  Jobs  ...  Is  greAly 
reduced. 

Ironically,  the  real  victims  of  excessive  reg- 
ulation are  both  the  "poor"  and  the  "Incip- 
ient" or  "new"  poor — the  very  people  that 
regulators  yearn  to  protect  but.  In  fact 
help  Impoverish.  These  people  are  the  least 
well-equipped  to  protect  themselves  against 
the  rising  Inflation  and  Increased  unemploy- 
ment ultimately  brought  about  by  non-pro- 
ductive regulations.  In  point  of  fact,  excessive 
regulation  causes  a  profoundly  Inefficient  al- 
location of  resources  that  often  runs  counter 
to  the  social  ends  It  is  designed  to  achieve. 

COST  TO  PERSONAL  FREEDOIC 

Which  brings  me  to  the  final  "cost  of  reg- 
ulation" and  the  most  onerous  of  all — the 
cost  to  personal  freedom. 

This,  frankly.  Is  the  core  of  my  concern. 

To  my  mind,  freedom  and  the  free  enter- 
prise system  are  handmaidens.  When  one  Is 
stripped  away,  the  other  lies  In  peril.  Besides 
being  the  source  of  economic  efficiency  and 
material  wealth,  our  free  market  system  sus- 
tains domestic  prosperity  for  our  citizens 
and  enables  us  to  survive  as  a  free  and  pro- 
gressive society.  When  regulation  seeks  to 
subvert  that  system  ...  to  shift  decision- 
making from  the  people  to  the  State  through 
such  devices  as  "credit  allocation"  for  ex- 
ample .  .  .  the  well-being  and  freedom  of  all 
Americans  Is  threatened. 

As  de  Toquevllle  once  put  It,  regulation 
"blankets  society  with  a  network  of  small, 
complicated  rules,  minute  and  uniform, 
through  which  the  most  original  minds  and 
the  most  energetic  characters  cannot  pene- 
trate." In  such  an  environment,  It  Is  only  a 
matter  of  time  before  Individual  freedom  is 
squelched. 

REVERSING    THE    REGULATORY    TIDE 

Now,  What  can  we  do  about  it? 

I  think  several  things.  Fundamentally,  I 
believe  It's  time  to  reexamine  the  basic  ten- 
ets of  regulation.  Simply  tinkering  with  an 
already  faulty  apparatus  In  the  name  of  "reg- 
ulatory reform"  Is  not  enough. 

We  need  desperately  to  Introduce  "eco- 
nomic Impact  statements" — regulatlon-by- 
regulatlon — to  ensure  that  regulators  exam- 
ine closely  regulatory  costs  and  their  associ- 
ated benefits.  It  Is  unfortunate,  but  true, 
that   many   regulatory   decisions   today   are 


made  in  a  vacuum  on  ttie  bads  of  groasiy  In- 
adequate information. 

We  must  also  change  our  approach  to  the 
charters  under  which  regulatory  agencies  op- 
erate. Most  regulation  today  emanates  from 
so-called  "enabling  leglslaticm,"  where  Con- 
gress establishes  a  regulatory  authority  and 
the  authority  Itself  designs  and  enforces  reg- 
ulations. In  other  words.  Congress  takes  no 
responsibility  to  set  the  standards  of  regula- 
tion after  an  agency  is  created.  I  would  pro- 
pose that  this  be  reversed  .  .  .  that  Congress 
Itself  be  responsible  for  setting  regulatory 
objectives  and  standards.  This  would  Intro- 
duce the  notion  of  "bottom-line  responsibil- 
ity"— a  principle  that  Is  sadly  lacking  in 
most  government  agencies. 

I  think,  too,  we  should  work  to  eliminate 
the  disincentives  to  business  and  investment 
that  regulations  bring  about.  One  often  hears 
a  call  for  business  incentives  to  accomplish 
society's  goals.  I  believe  it  is  more  a  case  of 
getting  rid  of  the  disincentives.  In  other 
words,  release  the  shackles  on  business  and 
leave  the  marketplace  free  to  channel  inno- 
vation Into  profitable  and  socially  desirable 
directions. 

Further.  I  would  like  to  see  government 
adopt  a  goals-oriented  approach  to  regula- 
tion. Instead  of  telling  us  bow  to  do  things, 
tell  us  what  It  wants  accomplished.  There's 
nothing  new  in  this  approach.  As  early  as  the 
18th  Century  B.C.,  In  fact.  King  Hammurabi 
had  a  simple  building  regulation  that  If  a 
house  collapsed  and  killed  the  occupant,  the 
builder  would  be  executed!  While  this  may  be 
a  bit  harsh  by  today's  standards,  the  law 
rightfully  set  goals  rather  than  the  means 
of  reaching  them. 

Finally,  as  concerned  businessmen  and 
businesswomen.  I  believe  you  and  I  have  a 
major  responsibility  to  continue  to  speak  out 
publicly  for  the  free  enterprise  system  and  to 
fight  tooth  and  nail  on  every  piece  of  legis- 
lation that  threatens  that  system.  And  that 
means  we  should  be  Just  as  concerned  when 
legislation  threatens  another  Industry  sector 
as  when  It  threatens  our  own. 

I  am  convinced  that,  only  through  an  un- 
relenting camnalgn  to  reoudiate  those  who 
believe  that  government  and  not  private  citi- 
zens should  allocate  the  resources  of  society, 
will  we  be  able  to  reverse  the  regulatory  tide 
of  the  present,  right  the  regulatory  wronr^ 
of  the  past,  and  reestablish  our  country's 
commitment  to  freedom  and  prosperity  for 
the  future.       ^ 


UKRAINIAN  HUMAN  RIGHTS  DAY 

•  Mr.  DOLE.  Mr.  President,  yesterday  I 
enjoyed  the  privilege  of  hosting  a  recep- 
tion with  the  Ukrainian  community  of 
the  United  States.  This  reception,  co- 
hosted  by  my  distinguished  colleague 
from  New  York,  Mr.  Moynihan,  and 
sponsored  in  cooperation  with  the 
Ukrainian  National  Association  and  the 
Ukrainian  Congress  Committee,  was  to 
honor  those  Ukrainians  in  the  Soviet 
Union  making  great  sacrifices  in  de- 
manding Soviet  observance  of  humsui 
rights  and  adherence  to  the  great  princi- 
ples of  the  Helsinki  accords.  The  dedica- 
tion and  anguish  of  these  Ukrainians  in 
the  Soviet  Union,  and  of  their  country- 
men here  in  the  United  States  deserves 
only  the  greatest  admiration  and  sup- 
port. This  gathering  yesterday,  com- 
memorating Ukrainian  Human  Rights 
Day,  gave  us  a  chance  to  express  this 
admiration  and  to  pledge  our  continued 
support. 

UKRAINE:    A   GLOBAL   POWER   IN   CHAINS 

If  one  pauses  for  a  moment  to  con- 
sider, the  position  of  Ukraine  takes  on 


appalling  proportions.  Ukraine  to  the 
second  largest  nation  in  Europe,  only 
behind  Russia.  Its  population  ranks 
sixth  am(Hig  European  nations.  Ukraine 
has  its  own  government,  in  theory  an  in- 
dependent member  republic  of  the  Union 
of  Soviet  Socialist  Republics.  Ukraine 
has  its  own  foreign  ministry,  and  its  own 
representative  at  the  United  NaUons.  All 
the  form  and  structure  of  a  strcmg.  In- 
dependent naticHi  exists.  Yet  all  domestic 
and  foreign  poUcy  is  dictated  from 
Moscow.  These  forms  and  principles  of 
democracy  and  freedom  are  but  a  facade 
for  tyranny.  Ukraine  has  been  called  the 
largest  "un-nation"  in  the  world.  A 
potential  global  power  bound  in  Soviet 
chains. 

ASSAULT  ON  AM  AMCIZMT  CVLTUER 

Ukraine,  a  nation  a  thousand  years 
old,  has  been  pressured  and  persecuted 
as  a  culture  and  a  people  for  hundreds 
of  years.  Suppression  of  Ukrainian  na- 
tional consciousness,  begun  under  the 
czars  of  Russia,  reached  its  peak  under 
Soviet  domination.  Under  Stalin,  an  en- 
tire generation  of  Ukrainian  intellectuals 
and  creative  talent  were  destroyed.  Rus- 
sification  reached  its  zenith  under  Sta- 
lin's iron  fist.  While  conditions  improved 
under  Khrushchev,  Ukrainian  literature 
and  thought  remained  locked  up  in  the 
chains  of  Russiflcation,  and  Ukrainian 
figures  such  as  Vyacheslav  Chomovil 
and  Valentyn  Moroz  were  cast  into  the 
"Beria  preserve,"  the  archipelago  of 
camcs  and  prisons  that  Alexandr  Sol- 
zhenltsyn  has  exposed  to  the  wmrld.  TU« 
policy  of  Russiflcation.  now  institutional- 
ized after  many  years  of  practice,  still 
threatens  to  overwhelm  the  Uknunlan 
people.  Slowly  but  surely,  the  Soviet  state 
is  smothering  Ukrainian  culture. 

NATIONAL  SZXF-DETERMOrATION 

National  self-determination  has  been 
the  cause  and  inspiration  for  many  who 
have  joined  the  ranks  of  Ukrainian  dis- 
sent. While  sharing  the  same  thirst  for 
freedom  of  expression,  movement,  and 
a  voice  in  the  determination  of  their 
future  with  Russian  dissidents,  this  issue 
holds  a  special  significance  for  the 
Ukrainians.  For  them,  it  is  a  goal  of 
preserving  their  thousand-year-old  her- 
itage and  culture.  National  self-deter- 
mination is  a  goal  for  all  of  the  sup- 
pressed nationalities  of  the  Soviet 
Union,  the  peoples  of  the  Baltic  Repub- 
lics, of  the  Caucasian  Republics,  of  the 
peoples  of  Soviet  Middle  Asia  and 
Siberia.  The  Ukrainians  are  outstanding 
advocates  of  this  principle,  and  an  in- 
spiration to  all.  And  for  this,  sentences 
against  Ukrainian  dissidents  have  been 
especially  severe. 

THE    HELSINKI   KONITOBS 

In  August  of  1975.  the  Helsinki  Final 
Act,  with  its  three  baskets  of  principles, 
was  signed  by  the  attendants  of  the  con- 
ference of  security  and  cooperation  in 
Europe,  including  the  Soviet  Union.  The 
humanitarian  principles  of  basket  three 
became  a  rallying  symbol  for  all  of  those 
in  the  Soviet  Union  and  East  Europe 
struggling  for  their  basic  human  rights. 
Monitor  groups  were  formed  in  various 
parts  and  among  various  groups  in  the 
Soviet  Union.  Among  these,  the  Ukrain- 
ians have  been  the  largest  and  most 
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active  group.  And,  they  have  contributed 
the  largest  number  of  martyrs  into  the 
clutches  of  Soviet  justice.  Rudenko, 
Tykhy,  Marynovych,  Matusevych,  Vlns, 
Stus,  Lukyanenko — each  of  these  named 
has  become  a  symbol  of  this  struggle 
for  human  rights,  figures  larger  than 
life,  men  of  enormous  courage  and  out- 
standing principle.  Last  night,  we  had 
the  great  honor  of  meeting  another  of 
these  figures,  delivered  to  United  States, 
cast  out  of  the  fray  by  the  Soviet  au- 
thorities. This  is  Gen.  Petro  Grigorenko. 
His  testimony  has  brought  the  cruelty 
of  Soviet  injustice  and  prisons  to  harsh, 
sobering  reality  here  in  the  United 
States.  Individuals  such  as  General 
Grigorenko  deserve  the  praise  and  high 
respect  of  everyone. 

TrKSAINIAN-HlXSINIU  PARTICIPATION 

We  can  only  applaud  the  actions  of 
citizens  who  have  offered  to  help  their 
government  implement  its  own  interna- 
tional agreements.  Thus  far,  Ukraine  has 
been  relatively  isolated  from  interna- 
tional life  despite  the  great  achievements 
of  her  citizens  in  athletic,  cultural,  and 
economic  life.  By  actively  working  to  im- 
plement the  provisions  of  the  Helsinki 
agreement  within  her  own  borders, 
Ukraine  could  also  begin  to  enter  the 
international  political  arena.  Greater 
Ukrainian  participation  in  proceedings 
such  as  the  Helsinki  agreement  would 
certainly  be  a  major  contribution  to 
world  peace  and  international  harmony. 
The  actions  of  these  people  should  be 
rewarded,  not  harshly  punished. 

WSSTEKN  SUPPORT  OF  THEIR  CAUSE 

The  diplomatic  efforts  of  the  United 
States  and  the  rest  of  the  Western  World 
should  be  directed  toward  the  release  of 
all  imprisoned  Helsinki  monitors  by  the 
time  of  the  Helsinki  followup  conference 
in  Madrid  in  1980.  Basket  III  provides 
a  sound  basis  for  this  requirement.  In  ad- 
dition, the  governments  of  all  those  So- 
viet republics  where  Helsinki  monitoring 
groups  were  formed  should  be  invited 
to  attend  the  next  followup  conference 
so  that  they  can  be  included  in  discus- 
sions of  how  the  provisions  of  the  Hel- 
sinki agreement  can  best  be  implemented 
in  their  countries.  Such  an  Invitation 
would  be  in  keeping  with  the  letter  and 
the  spirit  of  the  Helsinki  agreements  of 
1875,  while  at  the  same  time  making  a 
genuine  gesture  to  Implement  the  Basket 
I.  principle  8  provisions  calling  for  na- 
tional self-determination.  Since  Ukraine 
and  Byelorussia  are  already  members 
of  the  United  Nations,  such  an  invita- 
tion could  not  be  construed  as  encourag- 
ing separatism. 

While  it  would  be  unrealistic  to  expect 
Soviet  acceptance  of  these  proposals, 
these  can  be  goals  toward  which  the 
United  States  can  work,  which  mav  lead 
to  much  private  discussion  In  the  Soviet 
Union  that  will  have  beneficial  long-term 
influences  on  the  humanlzatlon  and  de- 
centralization process  which  the  Helsinki 
agreement  calls  for. 


DECLININO  DOLLAR  AND  U.S 
INFLATION 

•  Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  have  printed  in  the  Record  an 
exchange  of  letters  that  I  recently  had 


with  the  Director  of  the  Congressional 
Budget  Office  (CBO),  Alice  Rivlin,  re- 
garding my  request  that  the  CBO  under- 
take a  study  in  the  contribution  of  the 
declining  dollar  to  the  U.S.  inflation  rate. 

In  my  letter,  I  took  exception  to  the 
administration  estimate  that  the  decline 
of  the  dollar  has  only  contributed  be- 
tween 0.5  aiid  1  percent  to  the  over- 
all inflation  rate  and  asked  the  CBO  for 
its  estimate.  It  was  my  view  that  this 
flgure  did  not  take  into  account  the  in- 
direct increase  in  the  prices  of  domes- 
tically produced  goods  that  occur  because 
of  the  protection  afforded  to  domestic 
industries  from  higher  import  prices. 

In  response,  Mrs.  Rivlin  concluded 
that, 

Including  all  the  direct  and  indirect  effects, 
it  has  been  eEtimated  that,  over  a  one-year 
period,  a  10  percent  rise  In  Import  prices 
leads  roughly  to  a  2  percent  rise  In  consumer 
pwlces. 

Mrs.  Rivlin  goes  on  to  say  that,  if  any- 
thing, this  estimate  understates  the  total 
inflationary  impact  of  the  depreciating 
dollar. 

I  commend  the  exchange  of  letters 
with  Mrs.  Rivlin  to  my  colleagues. 
The  letters  follow : 

Congressional  Budget  Office, 
Washington,  D.C.,  September  29,  1978. 
Hon.  Jacob  K.  Javits, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits:  Thank  you  for  your 
letter  of  August  31  requesting  that  CBO  un- 
dertake a  stu(Jy  of  the  recent  depreciation  of 
the  dollar  as  a  cause  of  the  accelerating  rate 
of  Inflation.  As  you  noted,  there  are  direct 
and  Indirect  affects  from  the  declining  dol- 
lar on  domestic  consumer  prices. 

The  direct  Impact  results  from  higher 
prices  for  Imported  goods  and  should  occur 
relative  quickly.  The  indirect  Impact  gen- 
erally occurs  with  a  greater  lag  and  comes 
from  a  variety  of  sources : 

There  is  a  spillover  effect  on  the  prices  of 
domestically  produced  goods  that  are  com- 
petitive with  imported  goods. 

There  is  a  lagged  adjustment  of  domestic 
costs — especially  wages — to  the  higher  prices. 

There  is  the  increased  utilization  of  exist- 
ing plant  and  equipment  that  results  from 
the  Increased  demand  for  exports  and  im- 
port substitutes. 

Some  offsetting  influences  do  prevent  the 
full  translation  of  the  dollar  depreciation 
into  higher  import  prices: 

A  significant  portion  of  U.S.  international 
trade  is  denominated  in  dollars;  most  im- 
portant is  petroleum,  which  accounts  for 
more  than  a  quarter  of  the  total  U.S.  im- 
port bill.  Depreciation  and  oil  prices,  of 
course,  are  not  independent.  A  declining  dol- 
lar puts  pressure  on  OPEC  to  raise  its  prices, 
although  it  has  not  yet  done  so. 

Higher  import  prices  would  likely  reduce 
the  demand  for  such  goods.  Olven  the  im- 
portance of  the  U.S.  market,  foreign  sup- 
pliers may  limit  their  price  adjustments  to 
a  depreciation  in  order  to  maintain  their 
volume  of  salee.  It  has  been  estimated  that, 
as  a  result  of  this  demand  effect,  only  about 
three-quarters  of  a  dollar  depreciation  shows 
up  as  higher  import  prices. 

Including  all  the  direct  and  indirect  ef- 
fects, It  has  been  estimated  that,  over  a  one- 
year  period,  a  10  percent  rise  in  import  prices 
leads  roughly  to  a  2  percent  rise  in  consumer 
prices.  About  half  of  this  estimated  impact 
results  from  direct  effects,  and  half  from 
indirect  effects.  This  overall  estimate,  how- 
ever, probably  does  not  capture  the  full  ad- 
justment of  wages  and,  therefore,  under- 
states the  total  price  impact.  It  should  also 
be  noted  that  the  Inflation  Impact  depends 


on  a  variety  of  other  factors — such  as  the 
state  of  the  economy — which  were  held  con- 
stant in  deriving  these  estimates. 

There  has  been  work  done  on  the  direct 
and  indirect  effects  of  Inflation  resulting 
from  a  dollar  tfcpreclatlon.  Probably  the 
most  detailed  study  of  this  issue  was  con- 
ducted by  the  staff  of  the  Federal  Reserve 
Board.  It  is  entitled  "International  Sources 
of  Domestic  Inflation"  (November  26,  1974) . 

If  CBO  can  be  of  further  help,  please  let 
me  know. 

Sincerely, 

Alice  M.  Rivlin. 

August  31,  1978. 
Mrs.  Alice  RivliiI, 
Congressional    Budget    Office, 
Washington,  D.C. 

Dear  Mrs.  Rivlin:  In  a  speech  I  made  on 
the  Senate  floor  on  August  17,  I  focused  on 
t'-^e  issue  of  the  declining  dollar,  a  subject  of 
so  much  growing  public  and  Congressional 
concern,  and  made  special  reference  to  its 
contribution  to  the  dangerous  rate  of  infla- 
tion in  the  United  States. 

The  point  of  this  letter  is  my  belief  that 
recent  estimates  of  the  declining  dollar's  con- 
tribution to  inflation  are  too  low.  According 
to  these  estimates,  the  decline  of  the  dollar, 
by  Increasing  the  prices  of  needed  raw  ma- 
terials and  other  products,  has  contributed 
one-half  to  one  percent  to  the  overall  infla- 
tion rate.  I  believe  that  these  estimates, 
which  are  based  on  the  standard  view  that 
the  Inflation  pass-through  of  a  dollar  depre- 
ciation amounts  t»  about  10  percent,  fall  to 
take  Into  account  the  price  rises  on  domes- 
tically produced  goods  that  occur  because  of 
the  protection  afforded  to  domestic  indus- 
tries from  higher  Import  prices.  Recent  price 
Increases  In  the  steel,  automobile,  and  color 
television  industries  support  this  contention. 
If  these  indirect  inflationary  pressures  were 
taken  into  account,  it  may  well  be  that  the 
ratio  is  closer  to  20  percent  and  that  the 
declining  dollar  has  actually  contributed 
close  to  2  percentage  points  to  recent 
inflation. 

While  studies  have  been  done  on  the  direct 
costs  of  the  declining  dollar,  I  am  not  aware 
of  any  studies  that  take  into  account  the 
Indirect  costs,  alttiough  I  understand  that 
the  Federal  Reserve  has  been  looking  into 
this  question.  Accordingly,  I  would  request 
that  the  Congressional  Budget  OflBce  under- 
take such  a  study  and  report  back  its  findings 
to  Congress  as  soon  as  possible. 

I  would  appreciate  your  assistance  on  this 
Important  matter  end  would  like  to  have  the 
views  of  your  office. 

With  best  wishes. 
Sincerely, 

Jacob  K.  Javits,  U.S.S.% 


BANKING  COMMITTEE  ACTS  ON 
GOLD  MEDALLION  LEGISLATION 

•  Mr.  HELMS.  Mr.  President,  the  Sen- 
ate Committee  on  Banking,  Housing,  and 
Urban  Affairs  approved  an  amendment 
on  September  28  which  would  require 
the  Treasury  to  offer  for  sale  to  the 
public  gold  pieces  of  not  more  than  1 
ounce  if  Treasury  chooses  to  sell  gold  at 
all.  This  was  added  to  the  "Regulation 
Q"  bill,  S.  3499. 

The  distinguished  Senator  from  In- 
diana (Mr.  LuGAH)  spoke  very  eloquently 
on  this  matter  when  the  Banking  Com- 
mittee held  hearings  on  August  25  on  the 
Gold  Medallion  Act  of  1978.  He  also  is  a 
cosponsor  of  this  legislation  which  I  first 
offered  in  April  of  this  year.  Senator 
LuGAR  offered  a  slightly  modified  version 
of  the  Gold  Medallion  Act  as  an  amend- 
ment to  the  "Regulation  Q"  bill,  and  the 
committee    chairman.    Senator    Prox- 
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MIRE,  offered  as  a  substitute,  an  abbre- 
viated version  of  the  bill  which  reads  as 
follows: 

Sec.  X.  (a)  Whenever  the  SecreUry  of  the 
Treasury  authorizes  the  sale  of  gold  to  the 
public,  not  less  than  ten  percent  by  weight 
of  the  gold  offered  for  sale  each  fiscal  year 
pursuant  to  such  authorization  shall  be 
offered  in  units  containing  not  more  than 
one  troy  ounce  of  gold. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  the  number  of  units  to  be  pro- 
duced and  sold  In  units  of  one  ounce  or  less 
In  fiscal  years  after  fiscal  year  1979  shall  be 
adjusted  to  meet  anticipated  demand. 

The  intent  of  the  legislation  is  clear: 
that  if  the  Treasury  sells  some  of  the 
vital  U.S.  gold  stocks,  then  it  should  do 
so  in  the  form  U.S.  citizens  are  demand- 
ing. The  committee  also  acted  to  approve 
language  to  include  in  the  committee 
report  on  the  bill  which  read: 

In  approving  this  section,  the  committee 
recognizes  the  sizeable  market  for  gold  pieces 
m  the  United  States  and  anticipates  that 
the  Items  produced  pursuant  to  this  section 
would  be  manufactured  to  compete  in  this 
market  and  would  bear  appropriate  design, 
and  weight  and  fineness  markings  so  as  to 
enhance  their  marketability.  The  committee 
further  recognizes  that  demand  for  such 
items  may  change  and  anticipates  that  pro- 
duction and  sales  in  any  year  such  units  are 
produced,  would  be  expanded  or  reduced  to 
meet  such  demand,  but  in  the  first  year, 
would  not  be  reduced  below  10  percent  of 
total  gold  sales. 

In  other  words,  the  committee  intends 
these  "units"  or  "pieces"  to  compete  in 
the  same  market  with  krugerrands — 1- 
ounce  gold  pieces  from  South  Africa — 
with  Mexican  gold  pesos,  Austrian  gold 
kronen,  and  the  new  Canadian  gold  $100 
coin. 

Senator  Proxmire  noted  that  the 
Treasury  Department  is  concerned  about 
the  use  of  the  term  "medallion"  in  that 
it  might  have  a  monetary  connotation 
which  would  give  the  impression  that 
they  are  relenting  on  their  efforts  to 
"demonetize"  gold. 

The  staff  "explanation"  of  the  amend- 
ment read  as  follows: 

The  Secretary  of  Treasury  would  be  re- 
quired, in  the  first  fiscal  year  after  date  or 
enactment  of  this  Act  In  which  he  authorizes 
gold  sales  to  the  public,  to  offer  not  less  than 
ten  percent  of  the  gold  offered  for  sale  in 
that  fiscal  year  in  the  form  of  units  con- 
taining not  more  than  one  troy  ounce  of 
gold.  The  provision  would  give  the  public 
an  opportunity  to  buy  Treasury  gold  In  small 
quantities,  but  would  not  require  issuance 
of  "medallions"  which  could  be  mistaken 
for  coins  or  legal  tender  and  create  an  er- 
roneous impression  that  the  U.S.  Govern- 
ment believes  gold  should  have  a  monetary 
role. 

I  contend  that  the  monetization  fear 
is  trivial.  The  dollar  has  no  connection 
with  gold,  for  if  it  did  there  would  not 
be  vast  numbers  of  people  in  the  world 
trying  to  get  into  gold  and  out  of  dol- 
lars. Let  me  make  it  clear  that  I  do  not 
advocate  Investment  in  gold  or  any  other 
inflation  hedge.  I  advocate  getting  rid  of 
inflation. 

No  "hedge"  can  provide  real  protec- 
tion from  a  depreciating  and  corrupting 
monetary  system  that  no  longer  serves 
some  of  the  prime  functions  of  money: 
the  dollar  is  no  longer  a  store  of  value 


or  a  standard  of  value.  It  serves  almost 
exclusively  as  a  medium  of  exchange. 

Well,  if  the  Treasury  wants  to  call  a 
gold  piece  a  "unit"  or  a  "wafer"  or  a 
"thingamabob."  who  cares?  The  impor- 
tant thing  is  that  It  be  designed,  pro- 
duced, and  marketed  in  the  manner  that 
the  American  people  want.  The  Banking 
Committee  has  in  effect  acted  to  give 
the  Treasury  authority  to  make  that  de- 
termination. I  know  that  many  in  the 
Congress  and  in  the  public  sector  will 
watch  carefully  to  see  that  the  intent 
of  Congress  is  carried  out  if,  in  fact,  this 
is  the  language  finally  enacted. 

I  support  the  committee's  action.  Al- 
though I  would  have  Uked  to  see  the  bill 
contain  more  specific  language  as  to  the 
design,  the  yiecific  weight  and  fineness, 
and  other  details  included  in  the  law,  I 
am  satisfied  that  those  decisions  will  not 
be  made  in  a  vacuum.  Obviously,  if  the 
Treasury  Department  puzzles  over  a  gold 
piece  that  would  be  most  "un-money 
like,"  it  could  offer  for  sale,  say,  a  gold 
toothpick.  If  Treasury  officials  ask  any 
person  in  this  country  who  either  sells 
or  buys  one  of  the  3  million  ounces  of 
gold  being  sold  in  this  country  this  year 
in  small  units  what  he  wants,  I  think 
they  will  come  up  with  something  better. 

The  General  Services  Administration 
has  sent  to  the  Banking  Committee  a 
proposed  set  of  marketing  plans  which 
offer  a  number  of  alternatives.  I  think 
that  a  plan  can  be  adopted  which  would 
provide  maximum  opportunities  to  in- 
dividuals to  participate  in  the  sales  and 
maximize  revenues  to  the  Federal  Gov- 
ernment. 

There  are  basically  two  alternative 
forms  of  sale.  One  would  be  an  over-the- 
counter  method  wherein  the  gold  pieces 
would  be  sold  at  a  daily  changing  price 
equal  to  the  world  price  of  gold  buUlon 
plus  a  premium  to  cover  production,  dis- 
tribution and  some  profit  for  the  retail- 
ers. The  GSA  draft  proposal  for  market- 
ing the  gold  medallions,  as  proposed  in 
my  initial  bill,  stated  that  the  gold  me- 
dallions could  be  produced,  distributed 
and  advertised  for  approximately  $4.40 
each,  plus  some  profit  margin  for  banks 
or  other  institutions  who  would  handle 
them.  This  might  make  the  retail  price 
$6  to  $10  above  the  bullion  price.  That 
is  equivalent  to  3  to  5  percent  above  the 
bullion  price. 

The  difficulty  that  this  method  of  sale 
poses  is  that  in  the  first  year  after  en- 
actment, at  most,  1.5  million  ounces  of 
medallions  would  be  produced.  In  other 
words,  the  supply  would  be  finite.  If  sup- 
ply is  hmited,  then  the  over-the-counter 
method  has  the  obvious  disadvantage  of 
potential  shortages  it  the  marketplace 
determines  that  at  the  "fixed"  price  the 
demand  is  greater  than  the  available 
supply. 

Under  the  legislation  approved  by  the 
Banking  Committee,  however,  the  pro- 
duction could  l>e  expanded  during  the 
course  of  the  year  to  meet  demand  if  gold 
sales  continued.  This  may  cause  some 
production  problems,  of  course,  for 
changing  production  levels  may  Increase 
unit  costs  somewhat.  There  Is  a  great 
deal  of  time,  however,  between  now  and 
October  of  1979  to  work  cut  these  de- 


tails and  a  great  deal  that  first  to  ac- 
complish— ^including  getting  the  legisla- 
tion to  the  President's  desk. 

The  second  alternative  is  to  market 
the  pieces  via  monthly,  common-price 
auctions.  This  offers  the  advantage  of 
providing  maximum  revenues  to  the  Fed- 
eral Government  and  assuring  that  the 
marketplace  will  determine  the  price. 

In  other  words,  if  it  was  known  that 
a  specific  number  of  gold  pieces  were  to 
be  sold  in  the  month  of  October  1979. 
bids  could  be  soUcited;  then  the  price 
would  be  determined,  on  the  day  of  the 
sale  equal  to  the  price  at,  or  above  which, 
there  were  sufficient  bids  to  sell  all  pieces 
offered  for  sale  on  that  day.  If  half  a 
milUon  pieces  were  offered  and  half  a 
million  pieces  were  bid  for  at  or  above 
$225,  then  all  pieces  would  be  sold  at 
$225.   This  is  sometimes  known  as  a 
common  price  or  "Dutch"  auction  sys- 
tem. It  has  the  advantage  of  providing 
some  protection  to   individual  bidders 
who  may  be  less  sophisticated  than  big 
dealers  in  that  they  will  pay  the  same 
price  all  other  successful  bidders  pav. 
Since  the  price  at  which  the  pieces  are 
sold   is   the   lowest   price   proposed   by 
enough  bidders  to  purchase  all  items 
sold,  it  encourages  those  who  have  a 
great  desire  to  own  the  pieces  to  bid 
higher.  Some  experts  say  that  by  provid- 
ing these  two  aspects — protection  for  the 
unsophisticated  and  one  price  for  all — 
the  "Dutch"  auction  system  raicourages 
more  bidders  and  thus  tends  to  increase 
the  average  price  at  which  the  pieces  are 
sold.  This  increases  the  revenues  to  the 
Government. 

The  disadvantages  to  this  is  that  it 
costs  more  to  manage.  GSA  estimated 
that  such  a  system  of  marketing  might 
result  in  a  cost  of  up  to  $11.70  apiece  to 
deliver  them  into  the  hands  of  the  suc- 
cessful bidders.  This  would  be  equal  to 
about  a  6-percent  premium  above  the 
buUion  price. 

I  beheve  that  the  Treasury  Depart- 
ment will  be  able  to  produce  the  kind  of 
item  that  the  American  people  want  and 
in  the  quantities  they  want.  I  predict 
that  demand  for  a  U.S.  gold  piece  will 
be  far  greater  than  10  percent  of  gold 
sales.  Sales  of  the  new  gold  pieces  could 
come  to  $500  million  per  year  and  that 
would  soak  up  $500  million  dollars  out 
of  the  grossly  infiated  U.S.  money  supply. 
It  is  time  to  put  gold  back  into  the 
hands  of  the  American  people.  The  legis- 
lation approved  by  the  Senate  Banking 
Committee  could  do  it.  It  is  flexible 
enough  to  provide  for  gold  pieces  that 
would  appeal  to  various  markets.  It  is 
specific  enough  to  make  it  clear  to  the 
Treasury  Department  that  the  desires 
of  the  American  people  should  be  met. 
I  know  there  is  considerable  support  in 
the  House  of  Representatives  for  some 
legislation  which  would  authorize  the 
production  of  gold  pieces.  Certainly, 
speedy  action  in  that  body  will  help  In- 
sure enactment  of  a  gold  piece  law  this 
year. 

For  the  achievements  that  have  been 
made  to  date  on  this  bill  I  am  genuinely 
grateful  to  the  distinguished  Chairman 
of  the  Banking  Committee.  Senator 
Proxmire,  and  the  cosponsors  and  sup- 
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porters  ol  the  Gold  Medallion  Act.  In  ad- 
dition, I  want  to  take  this  opportunity  to 
compliment  the  work  done  by  a  rela- 
tive^ new  but  well-respected  and  able 
public  policy  research  organization,  the 
Institute  on  Money  and  Inflation.  The 
Institute  is  dedicated  to  providing  infor- 
mation on  sound  money  to  Members  of 
Congress:  it  gave  me  and  other  Members 
of  Congress  much  vital  assistance  on  the 
gold  medallion  legislation  and  its  policy 
implications.* 


October  6,  1978 


FLOOD  INSURANCE  PROGRAM 

•  Mr.  EAGLETON.  Mr.  President,  the 
Federal  flood  insurance  program  is  ap- 
proaching a  critical  juncture  in  its 
troubled  history  as  more  and  more  com- 
munities are  forced  to  decide  whether  to 
adopt  required  land -use  ordinances  in 
order  to  qualify  for  permanent  coverage. 
It  is  an  agonizing  choice  for  many  cities. 
On  one  hand,  they  are  pushed  by  anxious 
homeowners  to  continue  participation  in 
the  program  so  that  their  property  can 
be  protected  by  low  cost,  federally  sub- 
sidized flood  insurance.  On  the  other 
hand,  businesses  and  industry  object  to 
the  HUD-dictated  land-use  ordinance, 
adoption  of  which  is  the  price  for  staying 
in  the  program.  That  ordinance  severely 
limits  new  construction  and  improve- 
ments within  the  designated  flood  area, 
conditions  which  many  businesses  find 
intolerable. 

A  case  in  point  is  Kansas  City,  Mo.  The 
areas  of  Kansas  City  designated  flood 
prone  include  a  large  industrial  tract 
known  as  the  Blue  Valley  and  Leeds  in- 
dustrial districts.  Within  that  area  are 
located  some  250  firms  employing  14,000 
workers  and  representing  an  investment 
of  three-quarters  of  a  tilllon  dollars. 

A  large  number  of  homeowners  in 
Kansas  City  are  anxious  to  piu-chase  in- 
surance protection  against  repetition  of 
the  kind  of  flood  disaster  that  struck  the 
city  last  year.  On  the  other  hand,  in- 
dustrial and  business  concerns  in  af- 
fected areas  are  financially  capable  and 
willing  to  cover  their  own  flood  losses. 
These  firms  are  well  aware  of  the  haz- 
ards Involved  and  actively  support  pro- 
tective measures  such  as  levies  and 
channel  dredging.  They  object,  however, 
to  limitations  on  their  capacity  to  ex- 
pand and  improve  their  businesses  which 
the  required  ordinance  would  impose.  A 
representative  of  an  association  of  busi- 
nessmen in  the  affected  area  wrote  to  me 
about  this  problem  and  warned  that: 

Certainly,  if  the  ordinances  are  passed  as 
preaently  written,  many  of  these  businesses 
will  be  forced  to  relocate  or  cease  doing  busl- 
aeas.  Some  of  these  businesses  have  already 
received  attractive  offer*  from  areas  located 
without  the  State  of  Missouri. 

That  Statement  underscores  the  di- 
lemma facing  Kansas  City  and  other 
communities  in  Missouri  as  well  as  else- 
where around  the  country. 

They  do  not  wish  to  deny  homeowners 
the  right  to  buy  Insurance  but  neither  do 
they  want  to  face  the  loss  of  Job-produc- 
ing Industries  and  vital  tax  revenues. 

Unfortunately,  there  is  little  flexibil- 
I«r  under  the  present  act  to  deal  with 
these  problems.  I  have  greatly  appre- 


ciated the  present  administration's  will- 
ingness to  meet  with  local  officials  and 
to  provide  such  assistance  as  is  possible. 
The  fact  is,  however,  there  are  severe 
limits  to  what  anyone  can  do  under  the 
rigid  law  we  now  have. 

Last  year,  I  introduced  a  bill,  S.  1408, 
which  proposed  a  number  of  changes  in 
the  flood  insurance  program.  Among 
other  things,  the  bill  would  require  a  fa- 
vorable cost-beneflt  flnding  before  any 
community  Is  forced  to  participate  in  the 
permanent  program  and  in  certain  cir- 
cumstances It  would  authorize  the  Secre- 
tary to  provide  insurance  on  a  property - 
by- property  basis. 

There  are  other  possible  changes 
which  might  be  considered;  for  exam- 
ple, admintetering  separate  programs 
for  residential  and  industrial-commer- 
cial areas.  As  it  now  stands,  a  city  that 
declines  to  participate  is  subject  to  loss 
of  all  Federal  construction  and  disaster 
aid.  That  is  a  severe  sanction  on  a  home- 
owner or  small  businessman,  who  for  the 
most  part  want  to  join  the  program.  But 
it  is  no  d^erence  to  industry  which 
doesn't  need  Federal  aid  for  its  construc- 
tion program  and  which  is  willing  to 
underwrite  its  own  flood  losses.  The  net 
result  is  to  penalize  homeowners  who 
want  in  the  program  but  to  leave  indus- 
try undetered  in  its  construction  plans. 
From  the  viewpoint  of  controlling  devel- 
opment In  the  floodplain,  the  program 
would  5?e  no  worse  off  with  a  divided  pro- 
gram than  at  present  but  it  would  avoid 
the  harsh  treatment  of  homeowners 
which  is  now  unavoidable. 

I  believe  it  is  time  this  agency  faced 
the  need  for  greater  flexibility  in  the  im- 
plementation of  the  flood  insurance  pro- 
gram or  face  the  possibility  of  being 
overwhelmed  by  local  and  State  c^jposi- 
tion. 

Mr.  President,  the  Wall  Street  Journal 
of  October  5,  1978,  carried  an  excellent 
editorial  entitled  "Regulatory  Flood" 
which  points  up  some  of  the  problems  of 
this  program.  I  ask  that  that  editorial 
be  printed  in  the  Record. 

The  article  follows: 

Ths  Regulatory  Flood 
If  scholars  of  politics  need  an  exemplar 
of  how  Innocent  government  intervention 
can  evolve  into  a  regulatory  monster,  they 
might  consider  the  unhappy  history  of  fed- 
eral flood  Insurance.  As  usual,  federal  Inter- 
ference began  with  a  recognized  problem- 
Americans  were  suffering  severe  financial 
losses  from  floods,  and  the  private  sector 
wasn't  dealing  very  u^ell  with  It. 

The  obvious  market  solution  to  flood  losses 
would  be  insurance,  but,  for  reasons  not 
entirely  clear  to  us,  the  Insurance  conjpanles 
were  reticent  to  insure  for  flooding.  Industry 
spokesmen  claim  that  they  had  no  actuarial 
experience  on  which  to  base  rates,  and  that 
because  of  "adverse  selection" — i.e.,  only  the 
most  flood-prone  would  take  out  policies — 
rates  would  be  so  inordinately  high  that  few 
property  owners  would  Insure.  So  why  bother 
to  push  insurance? 

For  whatever  reasons,  those  Americans  im- 
prudent or  unfortunate  enough  to  have  been 
inundated  had  to  suffer  their  losses  as  "acts 
of  Ood."  But  20th  Century  politics  is  not 
content  to  leare  adversity  to  the  whims  of 
the  individual,  or  even  the  Almighty;  posi- 
tive action  had  to  be  taken  in  the  public 
interest.  Federal  effort  flrst  concentrated  on 
flood  prevention  by  building  dams  and  levees. 
Enormous  sume  were  spent  by  the  CJorps  of 


Engineers,  and  a  point  of  diminishing  returns 
was  eventually  reached.  Some  properties  were 
bound  to  be  subject  to  riverine  or  coastal 
flooding. 

So  In  1968  th*  Congress  passed  the  Na- 
tional Flood  Insurance  Act,  providing  for  the 
subsidization  of  private  Insurance,  which 
had  the  enthusiastic  support  of  the  Insur- 
ance companies.  But  In  the  law  was  a  provi- 
sion that  HUD'S  Federal  Insurance  Adminis- 
tration (PIA)  could  run  the  program  di- 
rectly. In  late  1977,  after  the  private  com- 
panies had  built  up  the  business  by  Insuring 
over  a  million  properties,  PIA  pulled  the  plug 
and  announced  a  federal  takeover. 

And  a  barbed  hook  was  hl^lden  in  the  flood 
Insurance  bait.  The  government  cannot  go 
on  paying  blllioiK  of  dollars  to  victims  In- 
definitely, so  the  1968  law  specified  that  in- 
surance Is  available  only  In  communities 
which  have  adopted  preventive  measures 
specified  by  PIA.  The  1973  Flood  Disaster 
Protection  Act  pulled  the  hook  in  deeper. 
PHA  mortgage  Insurance,  VA  mortgage  guar- 
antees, housing  subsidies,  home  improve- 
ment loans,  water  and  sewer  grants,  high- 
way money  and  other  federal  projects  were 
cut  off  unless  local  governments  adopted  and 
enforced  nA-speclfled  "flood  hazard  regu- 
lations," which  amount  to  extremely  re- 
strictive building,  subdivision  and  zoning 
codes  In  all  flood  plains. 

Of  course,  PHA  decides  what  Is  a  flood 
plain  and  has  chosen  the  "100-year  flood" — 
the  area  with  a  one  percent  chance  of  being 
flooded  annually.  Some  communities  com- 
plain that  they  have  never  been  flooded  or 
that  a  dam  has  Seen  built  since  they  were 
flooded.  PIA  win  consider  their  petitions  for 
modification,  provided  that  appropriate  (and 
expensive)  engineering  studies  are  made. 
PIA  has  taken  over  control  of  development 
of  one-eighth  of  tlie  land  area  of  the  United 
States,  In  20,000  local  jurisdictions  contain- 
ing 6.5  million  structures. 

Local  municipalities  are  required  to  ad- 
minister the  complex  ordinances  out  of 
their  own  pockets.  And  they  must  bear  the 
frightful  tax  losses  from  the  collapse  of 
property  values  Inherent  in  de  facto  confis- 
cation of  the  developmental  rights  of  some 
or  all  of  their  property,  and  the  tax  burden 
Is  shifted  to  other  property  owners.  FIA 
has  not  calculated  the  direct  losses  to  the 
owners. 

We  have  a  hint  of  the  program's  ultimate 
objectives  In  FIA's  environmental  impact 
statement.  "The  regulations  and  Insurance 
requirement  may  (sic)  Induce  prospective 
and  existing  residents  to  locate  elsewhere 
on  sites  which  are  not  flood-prone.  In  the 
short  run,  this  will  tend  to  preserve  the  flood 
plain  in  its  present  state  of  development.  In 
the  long  run.  It  will  decrease  high  inten- 
sity use  through  a  gradual  process  of  at- 
trition." We  WOU14  add  that  It  will  protect 
elite  country  houses  from  being  overrun  by 
the  masses. 

Because  flood  Insurance  was  hard  to  get, 
a  multl-bllUon  dollar  government  Insurance 
company  was  established,  the  federal  gov- 
ernment seized  control  of  development  of 
an  eighth  of  the  nation,  and  there  has  been 
perhaps  the  largest  single  taking  of  proper- 
ty values  in  history.  And  under  discussion 
is  similar  regulation  of  the  larger  "200-year 
flood"  plain,  of  areas  that  might  be  flooded 
if  dams  break  and  of  earthquake-prone 
regions.  Don't  we  bave  a  fascinating  system 
of  government?^ 


MEXICO'S  NfiWLY  REPORTED  IN- 
CREASES IN  NATURAL  GAS  AND, 
OIL  RESERVES 

•  Mr.  STONE.  Mr.  President,  on  Au- 
gust 31, 1  made  a  speech  to  the  Orlando 
Chamber  of  Commerce  expressing  my 
opinion  that  the  United  States  should 
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redirect  its  energy  policy  toward  seeking 
more  domestic  and  worldwide  energy 
supplies.  In  this  speech  I  pointed  out 
that  the  "sky  is  falling"  thesis,  to  the 
effect  that  the  world  is  running  out  of 
oil  and  gas,  is  based  upon  false  facts  and 
incorrect  assumptions.  Indeed,  over  the 
recent  months  international  energy  ex- 
perts have  projected  vast  new  worldwide 
petroleum  reserves.  The  implications  of 
these  new  estimates  are  significant  in 
the  development  of  an  effective  national 
energy  popcy. 

I  was /^leased  to  read  an  editorial  in 
the  Washington  Evening  Star  on  Octo- 
ber 6,  19'W.  by  Mr.  William  Safire,  which 
documents  an  important  aspect  of  this 
new  supply  opportunity  for  the  United 
States.  Mr.  Safire's  article  points  out  the 
new  supply  opportunity  for  the  United 
States  and  Mexico  in  the  exploration  and 
development  of  Mexico's  newly  reported 
increases  in  natural  gas  and  oil  reserves. 
Mr.  President,  I  ask  that  Mr.  Safire's 
article  be  printed  in  the  Record. 

The  article  follows: 
The    Secret    op    Mexico's    Bic-Leagtte    Oil 
Trove 
(By  William  Safire) 
Mexico  Cfty. — They  called  themselves  "the 
guardians    of    the    secret."    They    were    the 
uUranatlonalistlc  group  of  engineers,  geolo- 
gists, labor  union  leaders  and  businessmen 
who   threw   the   U.S.   oil   companies   out   of 
Mexico   In   1938.   and — for  nearly   four  dec- 
ades— kept  their  secret   not  only  from  the 
world,  but  from  most  of  Mexico's  politicians. 
The   secret   was   that   Mexico   sits   on   an 
enormous,  largely  unexplored  sea  of  oil.  The 
reason  for  hiding  this  fact  was  the  fear  that 
a  weak  Mexican  government  would  fall  prey 
to  predatory  capitalists  and  a  domineering 
neighbor  to  the  north. 

After  the  Arab  oil  embargo,  and  after  the 
shah  of  Iran  quadrupled  the  world  price  of 
oil.  the  then-president  of  Mexico,  left-lean- 
ing Luis  Echeverria.  continued  to  keep  the 
secret :  He  did  not  want  to  disturb  the  Third 
Worlds  oil  leverage  on  the  West  by  reveal- 
ing the  potential  of  «  huge  supply  of  oil  in 
North  America. 

Mexico's  new  president,  political  philos- 
opher Jose  Lopez  Portillo,  tells  me  he  was 
let  In  on  the  secret  during  his  campaign  for 
the  presidency  In  1976.  (The  "campaign" 
consists  of  one  candidate  rushing  furiously 
around  the  country  for  two  months,  as  L{  he 
needed  every  vote.  An  exhausting  enterprise, 
it  is  relieved  only  by  the  knowledge  that  he 
is  unopposed.) 

Since  Lopez  Portillo  had  been  finance  min- 
ister for  eight  months  in  a  regime  that  des- 
perately needed  foreign  credit,  the  fact  that 
h*  had  been  kept  in  the  dark  by  "the  guard- 
ians" Illustrates  how  worried  the  ultrana- 
tionalists  were  that  Lopez  Portillo  might  be 
the  sort  to  make  the  decision  for  oil  devel- 
opment. 

The  new  Mexican  president  has  broken  the 
secret  with  a  vengence.  In  his  state  of  the 
union  report  last  month  he  reported  proven 
reserves  of  20  billion  barrels,  probable  re- 
serves at  an  additional  37  billion  barrels,  and 
possible  reserves  at  200  billion  barrels.  That's 
in  Saudi  Arabia's  league;  a  responsible  U.S. 
oWcial  terms  the  startling  figure  as  "likely 
to  be  on  the  conservative  side." 

The  Carter  administration  has  known  of 
the  Mexican  oil  potential  since  its  inception. 
Although  CIA  projections  were  discredited 
when  that  agency  began  to  provide  the  White 
House  with  whatever  enert^y  figures  it  wanted 
to  hear,  Atlantic-Rlchfleld  intelligence 
sources  were  known  to  be  on  target.  But  the 
Mexican  resources  were  seldom  discussed,  for 
one  good  reason  and  one  bad  reason. 


The  good  reason  was  that  Energy  Secre- 
tary James  Schlesinger  wanted  to  dicker  for 
a  fair  price  for  Mexican  natural  gas,  the  flrst 
energy  to  be  available  in  quantity.  The  U.S. 
wanted  to  pay  a  rate  similar  to  our  Canadian 
purchases:  Mexico  wanted  us  to  pay  what  we 
paid  for  energy  from  Indonesia,  giving  Mex- 
ico a  windfall  profit  on  the  savings  on  trans- 
portation. To  Mexico's  detriment,  the  deal 
fell  through. 

The  bad  reason  was  that  the  Carter  admin- 
istration wanted  to  sell  the  notion  that  the 
nation  faced  an  energy  "crisis"  and  down- 
played the  reality  of  a  huge  reservoir  of  oil 
on  this  continent  In  order  to  further  Its  leg- 
islative goals. 

Now  that  the  need  for  the  Carter  sky-ls- 
falUng  propaganda  is  over,  and  now  that  the 
Mexicans  have  learned  the  VS.  will  not  pay 
exorbitant  prices  to  import  energy  across  the 
Bio  Grande,  we  come  to  the  central  Issue; 
Will  Mexico  become  a  major  source  of  U.S. 
energy  In  the  1980s? 

Logic  dictates  that  It  must.  The  old  fears 
of  the  "guardians  of  the  secret"  that  poli- 
ticians or  foreigners  would  rape  Mexican 
resources  Is  meaningless  today:  Oil  brings 
lofty  prices,  the  profits  stay  In  Mexico,  and 
if  the  wells  run  dry  In  50  years,  that's  no 
big  deal — the  world  will  then  be  running  on 
solar  energy,  and  Mexico  Is  up  to  Its  som- 
brero In  sunshine. 

With  14  million  Inhabitants,  Mexico  City 
unhappily  is  becoming  even  larger  than 
Tokyo.  The  overcrowding  and  lack  of  oppor- 
tunity has  driven  some  8  million  Mexican 
Illegals  across  the  U.S.  border.  Mexico  needs 
oil  money  now.  but  quickly,  to  invest  In  Itself 
massively,  as  Iran  did — but  without  Iran's 
need  for  military  buildup.  Only  the  most 
foolish  and  stubborn  pride  would  keep  Mex- 
ico from  turning  to  the  U.S.  as  Its  major 
market. 

Lopez  Portillo — though  fierce  about  inde- 
pendence from  yankee  domination — strikes 
me  as  neither  foolish  nor  stubborn.  One 
litmus  test  of  future  cooperation  would  be 
Mexican  membership  In  OPEC.  The  U.S. 
hopes  Mexico,  unlike  Venezuela  will  stay 
out;  that  would  help  undermine  cartel  power. 
For  Its  iMirt,  Mexico  does  no'  want  to  give 
up  its  own  production  Independence  to  the 
cartel. 

Asked  about  membership  in  OPEC,  the 
Mexican  president  goes  Into  a  philosophical 
discussion  of  the  differences  In  economic 
history  between  his  country  and  other  oil- 
producing  nations. 

The  bottom  line,  I  think.  Is  that  he  plans 
to  stay  out.  which  Is  good  for  both  Mexico 
and  the  United  States. 

The  time  Is  right  for  an  economic  de- 
marche on  a  strictly  business  basis.  The 
pressure  is  on  both  Mexico  and  the  U.S.  to 
make  a  massive  deal  soon — and  that's  no 
secret.^ 


JUSTICE  DEPARTMENT  ASKS 
CLERGY  TO  REGISTER  AS  FOR- 
EIGN AGENTS 

•  Mr.  HELMS.  Mr.  President,  the  Car- 
ter administration  has  recently  asked  a 
number  of  visiting  clergymen  to  register 
as  foreign  agents  on  the  groimds  that 
they  may  be  under  the  control  of  a  for- 
eign principality.  Moreover,  the  Justice 
Department  has  been  harassing  manj 
distinguished  U.S.  clergymen  by  telling 
them  to  register  as  foreign  agents  also, 
on  the  grounds  that  they  had  arranged 
for  preaching  and  other  public  appear- 
ances by  the  visiting  clergymen. 

One  of  the  clergymen  so  harassed  is 
Dr.  Paul  Mickey,  associate  professor  of 
pastoral  theology  at  Duke  University  Di- 
vinity School,  in  my  own  State.  Others 


include  Dr.  Charles  Keysor,  of  Asbury 
College,  in  Wilmore,  Ky.,  and  Rev.  E.  C 
Bundy.  of  Wheaton,  ni..  publisher  of  the 
National  Layman's  Digest,  as  well  as  oth- 
ers in  South  Carolina,  Texas,  and  Cali- 
fornia. They  include  Southern  Baptist, 
Presbyterian,  and  Methodist  clergy. 

Mr..  President,  what  is  the  reason  for 
this  astonishing  action?  The  reason  is 
simply  that  the  visiting  clergymen — a 
multiracial  and  interdenominational 
group — are  from  South  Africa  and  Rho- 
desia. They  are  members  of  the  Chris- 
tian League  of  Southern  Africa.  They  be- 
lieve that  Christian  reconciliaticm  must 
take  some  other  form  than  the  UjS.  State 
Department's  goal  of  domination  by 
Marxist,  antiwhite  "Uberation  groups." 

Without  any  proof  or  any  evidence  of 
fact,  the  Justice  Department  has  asserted 
that  aU  of  these  clergymen — both  African 
and  United  States  "are  operating  at  the 
request  of  and  under  the  direction  and 
control  of,  a  foreign  principal — a  politi- 
cal party,  person,  association,  corpora- 
tion or  partnership."  The  Justice  De- 
partment, in  response  to  press  enquiries, 
agreed  that  "anyone  in  the  United  States 
who  is  in  any  way  imder  the  control  or 
direction  of  any  foreign  principaUty  and 
leader,  who  speaks  on  behalf  of  and  fur- 
thers the  purposes  of  this  prlnclpalit> 
and  leader,  should  therefore  be  registered 
as  a  foreign  agent." 

An  article  in  the  Washington  Weekly 
by  Lester  Kinsolvlng  contains  the  ver- 
batim account  of  an  Interview  with  Cecil 
L.  Woodard  II,  auditor  of  the  Registra- 
tion Unit  of  the  Internal  Security  Sec- 
tion of  the  Criminal  Division  of  the  De- 
partment of  Justice.  In  the  article,  Mr. 
Kinsolvlng  points  out  that  the  same  cri- 
teria imposed  upon  the  Southern  African 
clergy  could  be  Imposed  on  rabbis  who 
speak  on  behalf  of  the  Jewish  National 
Fund  of  Israel,  on  CathoUc  bishops  who 
recognize  the  Pope  as  the  head  of  theii 
church,  on  Episcopal  churches  that  in- 
vited the  Archbishop  of  Canterbury  to 
speak — and  even  on  the  National  Council 
of  Churches  Uiat  regularly  arranges  for 
visiting  clergy  from  the  Soviet  Union  to 
speak. 

But  of  course,  Mr.  President,  none  of 
these  clergy  have  been  asked  to  register 
as  foreign  agents.  To  do  so  would  be  ab- 
surd, and  a  blatant  violation  of  our  first 
amendment  rights.  The  same  holds  true 
for  the  Southern  African  clergy.  To  ask 
them  to  register  is  absurd.  To  ask  distin- 
guished clergymen  who  arranged  for 
them  to  preach  in  this  country  is  absurd. 
And  it  is  a  blatant  violation  of  first 
amendment  rights. 

Mr.  President,  when  will  the  Carter 
administration  stop  trying  to  interfere 
with  freedom  of  religion  and  freedom  of 
speech  to  further  their  own  foreign  policy 
goals?  When  will  the  Carter  officials  un- 
derstand that  freedom  of  worship  and 
expression  extends  to  all  persons  in  this 
Nation?  Mr.  Kinsolvlng,  as  usual,  has 
had  the  courage  to  dig  into  this  story  and 
get  to  the  bottom  of  it,  whereas  other 
joumaUsts  have  not.  I  congratulate  his 
pertinacity. 

Mr.  President,  I  ask  that  the  article  by 
Lester  Kinsolvlng  from  the  Washington 
Weekly  of  Wednesday,  October  4,  should 
be  printed  in  the  Ricord  at  the  conclu- 
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slon  of  my  remarks,  along  with  the  letter, 
typical  of  the  letters  which  went  to  all 
the  clergy,  to  Rev.  E.  C.  Bundy  by  John 
H.  Davitt,  Chief  of  the  Intenoal  Security 
Section,  U.fi.  Department  of  Justice. 

CLESOT    tiEAOEXS   ORDERED   TO   BZGISTEB   AS 

Foreign  Agents 
(By  Lester  Klnsolvlng) 
Washinoton. — ^Presbyterian,  Methodist  and 
Southern  Baptist  clergy  In  five  states  have 
been  ordered  by  the  U.S.  Department  of  Jus- 
tice to  register  as  foreign  agents^— because 
they  arranged  preaching  and  other  public  ap- 

•  pearances  for  black  and  white  clergy  of  the 
Christian  League  of  Southern  Africa. 

The  clergy  Include  Dr.  Paul  Mickey,  asso- 
ciate professor  of  Pastoral  Theology  at  North 
CaroUna's  Duke  University  Divinity  School; 
Dr.  Charles  Keysor,  Journalism  teacher  at 
Aabury  College  In  Wllmore,  Ky.,  and  the  Rev. 
E.  C.  Bundy  of  Wheaton,  111.,  publisher  of  the 
National      Layman's      Digest      (circulation 

*  250.000)  and  others  In  South  Carolina,  Texas 
and  California.  Eyh  of  these  clergy  has  writ- 
ten In  dissent  orthe  Justice  Department  ac- 
tion on  Sept.  12. 

During  an  exclusive  interview  on' Sept.  26, 
Cecil  L.  Woodard  II.  auditor  of  the  Registra- 
tion Unit  of  the  Internal  Security  Section  of 
the  Criminal  Division  of  the  Department  of 
Justice,  said  that  as  far  as  he  knows  the 
Christian  League  is  not  a  part  of  the  govern- 
ments-of  either  Rhodesia  or  South  Africa.  He 
added  that  as  far  as  he  knows  none  of  the 
five  African  clergy  (and  one  Catholic  layman) 
is  employed  by  either  of  these  governments. 

But  their  U.S.  clergy  hosts  "are  operating 
at  the  request  or  under  the  direction  and  con- 
trol of  a  foreign  prlncfpal — a  political  party, 
person,  association,  corporation  or  partner- 
ship," explained  Justice  Department  Attor- 
ney Joseph  Clarkson,  Deputy  Chief  of  the 
Registration  Unit. 

Clarkson  was  then  asked  whether  "anyone 
In  the  United  States  who  is  in  any  way  under 
the  control  or  direction  of  any  foreign  prin- 
cipality and  leader,  who  speaks  on  behalf  of 
and  furthers  the  purposes  of  this  principality 
and  leader,  should  therefore  be  registered  as 
a  foreign  agent." 

"Yeah,"  replied  Clarkson,  while  Auditor 
Woodard  said  "That's  fairly  correct." 

Mr.  Woodard  was  asked  why,  therefore 
his  department  has  not  taken  action  to  re- 
quire reglatratlon  as  "foreign  agents"  by 
those  bishops  who  are  under  the  direction 
and  control  of  a  foreign  principality  (the 
Vatican),  and  who  have  led  as  many  as 
76.000  people  in  marching  around  the  U.S 
Capitol  In  the  annual  Rlght-To-Llfe  (politi- 
cal) demonstrations. 

Department  of  Justice.  That's  a  touchy 
question! 

Additional  "touchy  questions"  included 
the  following: 

Question.  Rabbis  throughout-  the  United 
States  have  taken  the  lead  In  campaigns  to 
raise  millions  of  dollars  for  the  Government 
of  Israel.  What  has  your  department  done 
about  this? 

Department  of  Justice.  (Long  pause)  As 
far  as  fund-ratalng  by  rabbta? 

Question.  Yes.  For  the  government  of  a 
foreign  power;  i.e.  the  Ctovernment  of  Israel 

Department  of  Justice.  Is  It  for  charitable 
purposes? 

of  "^fti*"?;."^*  ""^^^  National  Fund  Is  one 
Ha«  ?«,.  J  1*"  *^'  development  of  Israel. 
«bbU?  ""^   '""°'*    "«**'>"*    tl^e 

su^^"^!™'"*  °'  •"""**■  *'«'•  A°«>  !•»  not 
Agrnt^Artl'nt'STt.''""'"'"^   ""'  ^^«  ^-^"'S- 

m^'i'?V*'°- ^'^'^  **>•  '■»»'»'18  are  raUlng 
SSw^  '"T  '  '°"'«"  P«'^«'--  Th««e  people  (thf 
African  clergy)  aren't  raising  money  for  the 

Ana  the  rabbis  have  certainly  been  verv  out. 
•poken  on  political  issues,  hkven't  the?? 


Department  ol  Justice.  But  were  they 
raising  funds  at  the  direction  of  a  foreign 
principal  or  are  they  doing  It  on  their  own 
account? 

Question.  They  are  being  paid  by  a  foreign 
principal.  They  receive  honorariums.  That's 
part   of   the   Israel    Bonds    Campaign.    You 
weren't  aware  of  that? 
Department  of  Justice.  No. 
Question.    I    see    .    .    .    Trinity    Episcopal 
Church  on  Wall  Street  in  New  York  has  re- 
peatedly  entertained   and   promoted   public 
appearances  for  an  appointed  official  of  the 
British     Government,     the    Archbishop     of 
Canterbury.  Has  your  department  done  any- 
thing about  this? 
Department  of  Justice.  No. 
Mr.  Clarkson  went  on  to  explain,  however, 
that  his  department,  in  determining  speclH- 
cally  which  clergy  should  be  made  to  register 
as  foreign  agents.  Is  obliged  "to  split  what  is 
religion  and  what  Isn't,"  in  the  process  of  de- 
termining "whether  or  not  there  are  politi- 
cal activities  Involved." 

Question.  From  your  knowledge  of  the  New 
Testament— which  deals  with  a  lot  of  these 
organizations  you  have  to  deal  with — was 
Jesus  Christ  a  political  preacher  or  not? 
Would  you  say  he  was  a  "soul-saver"  or  a 
"political  preacher?" 

Department  of  Justice.  Probably  both. 
Question.  Both?  He  was,  therefore,  a  po- 
litical preacher.  Bo  if  Jesus  Christ  were 
brought  in  the  United  States  by  the  Rev.  E. 
C.  Bundy,  and  He  (Jesus)  spoke,  you  would 
ask  Bundy  to  register  as  an  agent  of  a  foreign 
person? 

Department  of  Justice.  Probably.  It  de- 
pends on  what  He  (Jesus)  said. 

Question.  Oh?  If  Jesus  spoke  on  a  political 
party  like  the  Pharisees  and  the  Saducees 
that  would  be  political. 
Department  of  Justice.  Possibly. 
Question.      The      National      Council      of 
Churches  recently  entertained  and  arranged 
public  appearances  for  a  group  of  clergy  from 
the  Soviet  Union,  who,  I  heard  during  a  press 
conference,  repeatedly  defended  the  policies 
of  this  communist  dictatorship.  Has  your  de- 
partment contacted  the  National  Council  of 
Churches  officials  who  were  responsible  for 
this  tour?  Or  do  you  confine  your  actions  in 
this  regard  to  anti-communists? 

Department  of  Justice.  We  don't  confine 
our  actions  under  the  Foreign  Agents  Act  to 
antl-communlsts. 

Question.  I  see.  Have  you  gone  after  any 
communist  or  pro-communist  groups,  or 
those  not  necessao-lly  pro-communist,  but 
who  have  entertained  communist-oriented 
speakers,  or  defenders  of  communist  policies? 
Have  you  gone  after  any  of  these  that  you 
can  recall? 

Department  of  Justice.  No,  we  haven't.  But 
the  one  thing  that  all  these  questions  seem 
to  miss  a  little  bit  Is  that  we  have  been  able 
to  show  that  these  people  (the  U.S.  hosts  of 
the  African  clergy)  are  operating  at  request, 
direction  or  control   of  a  foreign  principal. 

Question.  Well,  you  were  aware,  of  course, 
.that  they  (National  Council  of  Churches) 
brought  these  Russian  clergy  to  the  United 
States.  Did  you  make  any  inquiries? 

Department  of  Justice.  As  far  as  I  know, 
we  were  not  even  aware  that  they  were  in 
(the  United  States.) 

U.S.  Depmitment  op  Justice, 
Washington,  O.C.,  September  12, 1973. 
Mr.  E.  C.  Bundy, 
Wheaton,  III. 

Dear  Mr.  Bundy:  It  has  recently  come  to 
the  attention  of  tbis  Department  that  you 
may  be  engaged  in  activities  on  behalf  of  the 
Christian  League  ot  Southern  African  which 
may  require  your  registration  pursuant  to 
the  Foreign  Agents  Registration  Act  of  1938 
as  amended,  22  U.aC.  611  et  seq.  A  copy  of 
the  Departments  pamphlet  of  the  Act  and 
Rules  is  enclosed  for  your  convenience. 

Your  attention  is  directed  to  the  require- 
ment to  register  within  ten  days  of  becom- 


ing an  agent  of  a  foreign  principal  as  pro- 
vided by  Section  2(a)    of  the  Act. 

Since  meetings  between  your  foreign  prin- 
cipal. The  Chrlstlaa  League  of  Southern 
Africa,  and  groups  la  your  geographic  area 
are  scheduled  to  begin  on  October  10,  1978, 
your  registration  Is  due  in  this  office  on  or 
before  that  date. 

If  you  have  any  questions  regarding  this 
matter,  please  contact  Cecil  Woodard  of  this 
office  at  (202)  739-4527.  Please  send  the  com- 
pleted forms  (enclosed)  to  the  attention  of 
Mr.  Woodard. 

Sincerely, 

John  H.  Davitt, 
Chief,  Internal  Security  Section,  Crim- 
inal Division. 

Joel  S.  Lisker, 

Registration  Unit.0 


ALAN  KICHLER— LIFE   PRESERVER 

•  Mr.  METZENBAUM.  Mr.  President, 
historically,  the  city  of  Cleveland  has 
been  one  of  the  proudest  and  most  cour- 
ageous cities  in  the  United  States.  It  has 
overcome  natural  disasters  such  as  the 
killer  blizzard  of  last  winter,  tremendous 
economic  hardship,  and,  of  course  the 
financial  problems  many  of  our  major 
cities  are  now  facing.  The  reason  Cleve- 
land has  been  able  to  survive  and  remain 
a  truly  great  city  is,  of  course  because  of 
the  courage  and  pride  of  its  residents. 
Recently,  an  article  in  the  Cleveland 
Plain  Dealer  newspaper  focused  on  a 
man  who  personifies  that  which  makes 
Cleveland  great. 

Mr.  Alan  Kichler  was  recently  awarded 
his  coxswain  pin  from  the  U.S.  Coast 
Guard.  This  symbol  of  excellence  on  the 
waters  of  Lake  Erie  was  given  to  him  in 
recognition  of  his  outstanding  work  in 
search  andfrescue  missions  on  the  lake. 
Repeatedly,  Alan  Kichler  has  fought 
adverse  conditions  on  the  lake  when  it 
was  at  its  worst  in  order  to  save  the 
lives  of  others.  This  to  me,  is  the  finest 
display  of  courage  and  caring  a  person 
can  show. 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  is  not  a  rare  occurrence  in 
Cleveland.  Thousands  of  concerned 
Clevelanders  daily  show  their  concern 
for  their  fellow  human  beings.  What 
is  remarkable  is  that  he  has  overcome 
great  obstacles  to  achieve  this  recogni- 
tion. 

Mr.  Kichler,  who  is  60  years  of  age, 
was  afflicted  with  polio  at  the  age  of  3. 
He  was  crippled  by  the  disease,  and  is 
handicapped  by  a  very  pronounced  limp 
to  this  day.  Yet  he  has  refused  to  let  this 
affliction  get  in  the  way  of  serving  his 
fellow  man.  In  my  eves.  Alan  Kichler 
is  a  truly  remarkable  man. 

Mr.  President,  I  submit  the  article  by 
Gary  R.  Clark,  entitled  "Life  Preserver" 
for  the  Record  as  a  remainder  to  all  of 
us  that  an  individual  can  accomplish  a 
great  deal  with  the  talents  and  gifts 
we  have. 
The  article  follows: 

Life  Preserver 
(By  Gary  B.  Clark) 
Alan   J.   Kichler  beat  polio  57   years  ago 
and  today  has  two  of  the  best  sea  legs  on 
Lake  Erie. 

The  60-year-old  publisher  has  spent  his 
weekends  over  the  past  six  years  In  his  boat 
patrolling  Lake  Erie,  searching  for  boaters 
in  distress. 

And  at  least  eight  persons  owe  their  lives 
to  a  man  who  first  fell  in  love  with  the  lake 
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while  gazing  at  its  many  moods  after  mov- 
ing into  his  12th-floor  Bratenahl  Place 
apartment  nine  years  ago. 

"You  can't  live  near  this  lake  and  not  get 
excited  about  it,"  Kichler  said.  Until  he 
moved  near  the  lake  he  never  owned  a  boat. 

Not  content  with  the  boating  knowledge 
he  learned  through  area  Power  Squadron 
classes.  Kichler  completed  two  of  the  Coast 
Guard's  most  prestigious  search  and  rescue 
schools.  Last  week  he  received  a  hard-to-get 
Coast  Guard  co.xswain's  pin,  permitting  him 
to  command  and  operate  Coast  Guard  rescue 
boats  up  to  44  feet. 

"I'm  a  perfectionist,"  he  said  earnestly. 
"I  don't  want  to  play  out  there  unless  I  know 
what  I'm  doing.  That's  dangerous  water." 

Gary  Hormell,  captain  of  the  Coast  Guard 
Auxiliary's  Division  7,  said  Kichler  Is  one  of 
the  auxiliary's  most  competent  skippers. 

"He  has  110%  devotion  to  search-and- 
rescue  requirements,"  Hormell  said.  "He's 
down  there  every  weekend. 

"I  think  for  a  man  who  has  a  physical 
disability,  he's  one  of  the  most  dedicated 
people  we  have."  He  was  referring  to  Klchler's 
polio  bout,  at  age  3.  which  left  him  with  a 
limp. 

George  Howe,  Division  7  operations  officer, 
agreed. 

"Kichler  is  one  of  our  very,  very  best 
patrollers,"  he  said. 

Patrols  are  what  Kichler  loves  most. 

"That,  to  me,  is  the  most  exciting  thing 
in  the  world." 

Until  this  year,  Klchler's  wife,  Barbara, 
served  as  crew  aboard  their  24-foot,  twin- 
engine  Sea  Ray.  She  has  also  received  sev- 
eral Coast  Guard  awards. 

But  Kichler  had  a  coast  guardman  aboard 
as  crew  on  a  Sept.  3  patrol  off  Gordon  Park. 
A  call  came  in  that  a  boat  with  four  peo- 
ple aboard  had  capsized.  Kichler  was  first  on 
the  scene. 

"After  a  while,  you  can  smell  where  the 
problems  are,"  he  said. 

One  man  was  clinging  to  a  steel  piling 
about  50  feet  offshore.  While  harbor  police 
helped  the  man,  Kichler  attempted  the  res- 
cue of  two  women  in  the  water.  A  second 
man  from  the  capsized  boat  was  missing. 

The  wind  had  picked  up,  and  waves  were 
recorded  at  8  to  10  feet. 

To  prevent  injury  to  the  women.  Kichler 
shut  off  his  engines  while  he  and  the  coast 
guardman  hauled  them  aboard. 

Klchler's  bxisiness.  United  Publishing 
Corp.,  2728  Euclid  Ave.,  has  provided  Kichler 
and  his  family  with  a  good  living. 

More  importantly,  he  said,  is  that  "I  can 
afford  the  time  to  help  others,  and  this  is. 
one  way."  % 


SENATOR  SCHMITT  URGES 

GREATER  SPACE  EFFORT  AS 
SOVIETS  CHALLENGE  AMERICA'S 
LEAD 

•  Mr.  GOLDWATER.  Mr.  President,  the 
distinguished  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  delivered  a  challenging 
speech  on  the  Nation's  space  program 
recently.  Speaking  to  the  Institute  of 
Electrical  and  Electronic  Engineers 
(IEEE),  he  warned  America  faces  the 
prospect  of  Soviet  dominance  in  space 
technology. 

Calling  for  leadership  "to  lead  us  on- 
ward and  outward,"  Senator  Schmitt 
urged  a  renewed  effort  in  all  areas  of 
research  and  development  vital  to  the 
well-being  of  future  generations. 

Mr.  President,  I  know  that  Senator 
Schmitt,  who  is  the  ranking  minority 
member  of  the  Science,  Technology  and 
Space  Subcommittee  as  well  as  a  former 
astronaut,  appreciates  the  20  years  of  bi- 
partisan effort  that  kept  America  first  in 


technology.  We  must  stand  together  on 
this  fundamental  issue. 

I  commend  Senator  Schkitt's  address 
to  my  colleagues,  and  I  submit  the  text 
to  be  printed  in  the  Record. 

The  speech  follows: 

Civilization  in  Space  :  The  Chronicles  Plan 

The  Carter  Administration's  policies  for 
space  are  a  disaster.  Bather  than  exerting  the 
leadership  that  the  American  people  and  the 
world  expect.  Carter  has  continued  and  t4>- 
pears  on  the  verge  of  accelerating  the  policlee 
of  retrenchment  begun  by  Nixon. 

As  the  Soviets  steadUy  move  their  clvUiza- 
tlon  Into  space,  we  merely  talk  of  gradually 
building  a  worldwide  satellite  information 
system. 

As  the  rest  of  the  industrialized  world  run 
technological  and  marketing  circles  aroimd 
us  and  the  dollar  steadily  weakens,  we  further 
close  our  principal  faucet  of  Innovation  in 
technology  and  productivity,  namely,  new  ac- 
tivity in  space. 

As  the  extreme  danger  of  our  dependence 
on  external  sources  of  fossil  fuels  increases, 
we  stagnate  in  the  development  of  alternative 
conservation,  production  and  conversion 
energy  technologies,  most  of  which  have  their 
roots  in  aerospace  research  and  development. 

Most  critically,  when  there  are  younger 
generations  of  Americjms  chomping  at  the  bit 
to  move  our  civilization  of  freedom  back  to 
the  frontier  of  space,  we  say  to  them  "wait; 
one  percent  of  our  budget  or  one  fifth  of  one 
percent  of  our  GNP  is  too  much  for  such 
childish  dreams".  Hogwash! 

Ladies  and  gentlemen,  this  continuation 
of  a  no-vision  space  policy,  which  in  reality 
is  no  policy  at  all,  is  rapidly  putting  this 
great  nation  and  freedom  in  grave  danger; 
danger  of  technological  domination,  then 
economic  domination,  then  military  domina- 
tion, then  political  domination. 

The  hope  of  the  free  world's  ability  to  pre- 
vent long-term  Soviet  dominance  of  the 
planet  Blarth  is  the  technology  of  space.  From 
the  monitoring  of  compliance  with  Interna- 
tional arms  control  agreements,  to  the  de- 
fense against  military  space  systems,  to  the 
control  of  our  own  defense  systems,  the  pres- 
ervation of  our  civilization  of  freedom  on 
Earth  is  increasingly  dependent  on  our  ex- 
pansion of  activities  in  space. 

This  country,  and  Americans,  need  to  flex 
their  muscles  and  their  motivation  against 
all  the  frontiers  of  human  endeavor,  against 
both  the  risks  and  the  benefits  of  those 
frontiers. 

If  we  were  to  imagine  a  space  policy  that 
would  carry  this  country  and  the  civilization 
of  freedom  we  lead  into  space  and  into  the 
21st  Century,  upon  what  factors  should  such 
a  policy  rest? 

Let  me  suggest  the  following  essential 
criteria : 

1.  The  policy  must  present  a  sense  of  direc- 
tion and  continuity  for  all  present  and  future 
generations  who  must  implement  the  policy. 

2.  The  policy  must  have  fiexibllity  that  can 
take  advantage  of  new  science  and  technol- 
ogy as  well  as  adapt  to  rapldy  changing 
goals  which  events  may  dictate. 

3.  The  policy  must  have  clearly  identifi- 
able significance  to  the  direct  or  Indirect 
solutions  of  the  major  terrestrial  problems  of 
hunger,  disease,  unemployment,  and  igno- 
rance. 

4.  The  policy  must  Integrate  budgetary 
requirements  between  the  varioiis  elements 
of  the  policy,  and  between  the  governmental 
and  private  sectors,  so  that  the  demands  on 
the  taxpayer  are  both  reasonable  and  con- 
sistent from  year  to  year. 

Although  the  over-all  space  policy  I  have 
been  considering  contains  long-term  and 
significant  activity  in  aeronautics,  the  dis- 
cussion of  the  details  of  such  programs  is  be- 
yond the  scope  of  today's  remarks.  It  Is  im- 
portant to  note,   however,   that  our  efforts 


must  be  expanded  In  basic  aeronautical  re- 
search for  general,  commercial,  lighter-than- 
alr,  hydrogen-fueled,  supersonic  and  new 
aviation  concepts.  The  Administration's  bead 
is  in  the  sand  on  these  issues  as  much  as  on 
any  other. 

The  space  poUcy  that  I  am  developing 
matches  the  real  world  of  science  and 
engineering  with  the  perspective  of  the 
younger  generations  who  must  give  It  life. 
My  activities  with  young  Americans  from 
five  to  twenty-five  have  convinced  me  that 
dreams  of  adventure  on  the  Moon,  on  Man 
and  throughout  space  have  become  a  princi- 
pal motivating  factors  in  their  Uves. 

This  space  policy  for  our  civilization  covers 
three  decades  of  activity,  but  also  has  the 
clear  implications  of  indefinite  continuity. 

The  decade  of  the  80's.  a  World  Informa- 
tion decade,  should  have  programs  aimed 
at  permanent,  eventually  self-financing, 
services  for  worldwide  communications 
weather  and  ocean  forecasting,  earth  re- 
sources discovery  or  monitoring,  societal 
services,  and  prediction  of  natural  events  of 
disastrous  human  consequences  or  broad 
scale  economic  impact. 

A  World  Tnformation  Decade  is  consistent 
with,  although  much  more  aggressive  and  far 
reaching  than  the  rumblings  from  the  Carter 
Administration  about  their  soace  policy  for 
the  80's.  Of  particular  interest  is  the  capa- 
bility such  a  decade  will  provide  in  our 
assistance  to  those  developing  countries  of 
the  world  who  wish  to  move  with  us  as  free 
nations  into  the  technological  21st  Century. 
The  benefits  of  the  high  technology  of  space 
will  be  available  to  them  without  the  need 
to  invest  alone  in  its  creation. 

The  decade  of  the  90's.  an  Orbital  Civili- 
zation decade,  should  emphasize  the  pro- 
gressive creation  of  permanent  facilities  in 
near-Earth  space.  Such  facilities  will  utilize 
and  augment  this  unique  research,  service 
and  manufarrturing  environment.  TTie 
weightlessness,  the  vacuum,  the  unique  view 
of  the  Earth,  sun  and  stars  provide  unpar- 
alleled opportunities  for  research,  education, 
.■^pace  power  production,  manufacturing, 
health  care.  Earth  power  generation  and 
recreational  activities. 

As  with  a  World  Information  System,  the 
manaijement  of  the  develooment  of  an  Orbi- 
tal Civilization  should  be  rapidly  assumed  by 
largely  non-governmental  groups.  In  most 
cases,  the  facilities  will  be  economically  self- 
sustaining  except  for  continuing  federal  In- 
volvement in  high-risk  Improvements  In 
technology. 

In  the  first  decade  of  the  21st  Century,  a 
space  policy  for  our  civilization  should  reach 
major  culmination  of  excitement  with  the 
initiation  of  a  second  Solar  System  Explora- 
tion decade.  This  is  the  decade  about  which 
most  of  the  very  young  have  their  dreams. 
Bases  and  settlements  on  the  Moon,  missions 
of  exploration  to  Mars  and  Venus,  and  the 
beglnniwjs  of  the  establishment  of  a  Martian 
settlement,  all  are  the  stuff  these  dreams  are 
made  of.  The  parents  of  the  first  Martians 
are  looking  over  our  shoulder  as  they  work 
their  way  through  elementary  school,  high 
s:;hool  and  college. 

In  order  to  sustain  the  technological  and 
scientific  requirements  for  these  three  dec- 
ades of  space  activity,  a  significant  level  of 
basic  research  must  be  maintained,  and  de- 
velopment programs  must  be  phased  in  to 
support  the  major  programmatic  efforts. 

Of  particular  significance  are  the  con- 
tinued development  of  basic  transportation 
systems,  units  and  structures  for  space  fa- 
culties, heavy  capacity  boosters,  deep  space 
boosters  and  new  power  and  communications 
systems:  particularly  those  utilizing  laser 
technology. 

The  estimated  annual  costs  in  1978  dollars, 
of  the  development,  research  and  mission 
programs,  when  properly  phased,  suggest 
that  a  sustained  level  of  $15  billion  annually 


oBven-t  tney? 


ment  to  register  within  ten  days  of  becom-     to  a  man  who  first  fell  In  love  with  the  lake 
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would  eventually  be  required  to  establish  the 
basis  for  an  Earth-supported  space  civili- 
zation. The  build  up  to  this  level  would  be 
from  about  $5  billion  In  1980  to  about  $10 
billion  In  1990  to  about  $15  billion  in  1995. 
This  final  level  would  Include  an  estimated 
federal  work  force  of  about  75,000  and  a  di- 
rectly supported  industrial  force  of  about  10 
times  that  figure. 

The  economic  and  employment  Impact  on 
commercial  and  other  nongovernmental  ac- 
tivities during  this  period  have  not  yet  been 
estimated.  However,  a  major  design  philoso- 
phy behind  this  policy  is  to  undertake 
largely  those  activities  in  the  Wor:d  Infor- 
mation and  Orbital  Civilization  decades 
which  would  eventually  sustain  themselves 
without  federal  support.  It  is  also  assumed 
that  the  settlement  activities  on  the  Moon. 
and  eventually  on  Mars,  will  be  in  part,  if 
not  largely,  supported  by  commercial  Inter- 
ests and  will  be  self-sufficient  after  a  decade 
or  less. 

For  two  days  in  August  of  1975,  at  a 
unique  Caltech  conference  of  Apollo  Astro- 
nauts, managers  and  scientists,  the  past  and 
future  of  space  exploration  was  debated  by 
those  who  had  given  us  Mankinds  first  dec- 
ade of  Solar  System  exploration.  The  heady 
excitement  and  rivalries  of  the  1960's  were 
far  enough  back  to  soften  Judgments;  the 
possibilities  of  the  future  were  far  enough 
away  from  our  generation  to  lend  objectiv- 
ity. After  two  days  of  the  most  stimulating 
discussions  of  our  lives,  we  gradually  found 
ourselves  in  unanimous  agreement  on  one 
major  conclusion:  civilization  is  moving 
inexorably  into  space.  The  only  question  left 
unanswered  is  whose  civilization  win  domi- 
nate that  movement  and  thus  dominate  the 
future  of  mankind.  Will  It  be  the  civiliza- 
tion of  fear,  or  the  civilization  of  freedom? 

By  once  again  doing  great  things  at  great 
risk  of  failure,  but  with  characteristic  con- 
fidence in  success  and  their  civilization  of 
freedom,  Americans  led  the  first  wave  of 
activities  in  space.  Now  we  have  fallen 
behind,  not  in  technology,  but  In  govern- 
mental win. 

What  does  it  take  for  Americans  to  do 
great  things;  to  go  to  the  Moon,  to  win  wars, 
to  dig  canals  between  oceans,  to  build  a 
railroad  across  a  continent?  In  independent 
thought  about  this  question,  Nell  Armstrong 
and  I  concluded  that  it  Ukes  a  coincidence 
of  four  conditions  or,  in  Neil's  view,  the 
simultaneous  peaking  of  four  of  the  many 
cycles  of  American  life. 

First,  a  base  of  technology  must  exist  from 
which  the  thing  to  be  done  can  be  done. 

Second,  a  period  of  national  uneasiness 
about  America's  place  In  the  scheme  of  hu- 
man activities  must  exist. 

Third,  some  catalytic  event  must  occur 
that  focuses  the  national  attention  on  the 
direction  to  proceed. 

Finally,  an  articulate  and  wise  leader  must 
sense  these  first  three  conditions  and  put 
forth  with  words  and  action  the  great  thing 
to  be  accomplished. 

The  motivation  of  young  Americans  to  do 
what  needs  to  be  done  flows  from  such  a 
coincidence  of  condltlona. 

What  of  our  present  situation  with  respect 
to  doing  great  new  things  at  the  space  fron- 
tier? 

It  does  not  appear  that  the  articulate  and 
wUe  leader  U  yet  visible. 

The  catalytic  event  is  unpredictable  except 
that  If  we  do  not  get  moving,  that  event  may 
come  too  late  for  us  to  catch  up. 

The  period  of  uneasiness  Is  upon  us  as  a 
sign  that  we  have  become  too  Introspective 
too  self-centered  for  the  good  of  America. 

The  technology  base  exists  for  our  World 
Information  decade  of  the  "SO's.  The  tech- 
nology base  Is  being  created  for  our  Orbital 
ClvUlzatlon  decade  of  the  'SO's.  but  It  is  being 
created  much   too  slowly.   The   technology 


base  Is  wholly  inadequate,  but  accessible,  for 
Initiating  our  second  Solar  System  Explora- 
tion decade  wh*n  we  begin  the  21st  Century. 
Thus,  the  challenge  for  a  space  policy  that 
will  sustain  the  movement  of  the  civilization 
of  freedom  Into  space  Is  to  create  the  tech- 
nology base  by  which  future  leadership  can 
move  in  directions  dictated  by  events.  The 
Tom  Jeffersons,  the  Teddy  Roosevelts  and 
the  John  Kennedys  will  appear.  We  must  be- 
gin to  create  the  tools  of  leadership  which 
they  and  their  young  frontiersmen  will  re- 
quire to  lead  us  onward  and  outward.* 


THE  POETRY  OF  OLE  OLSON 

•  Mr.  BURDICK.  Mr.  President,  in  these 

hectic  last  days  of  Congress,  I  think  the 

following  poems  are  most  appropriate. 

One  was  written  by  Ole  Olson,  of  Fargo, 

N.   Dak.,   on   the   occasion   of  his   99th 

birthday. 
As  Mr.  Olson  states  in  his  poetry,  he  is 

enjoying  his  later  years  because  he  is 

taking  them  one  day  at  a  time  and  rel- 
ishing the  little  things  in  life  that  bring 

him  pleasure. 

As  we  race  from  one  meeting  and  one 

crisis  to  another,  I  think  we  would  all  do 

well  to  take  a  minute  to  read  Mr.  Olson's 

poems.  We  would  probably  all  be  better 

off  if  we  could  incorporate  a  little  of  Mr. 

Olson's  serenity  into  our  lives  at  this 

time. 
I  submit  Mr.  Olson's  poems  for  the 

Record. 
The  poems  follow : 

Mif  Sunset  Years 

Fate  has  treated  me  kindly  during  my  Sunset 
Years. 

Though    I    have    shortened    my    steps    and 
shifted  my  gears. 

The  people  seem  friendlier  and  greet  me  with 
a  smile. 

They  willingly  volunteer  to  go  the  second 
mile. 

Thj  pharmacists  and  doctors  have  all  pro- 
longed my  life, 

But  for  their  skills  and  remedies,  I'd  be  rest- 
ing with  my  wife, 

V/ho  shared  our  reverses  as  well  as  all  our 
Joys, 

And  mothered  a  couple  of  healthy  boys. 

I  praise  the  hardy  people  who  bring  my  noon- 
day meals, 

Not    on    balanced    platters,    but   on   sturdy 
rubber  wheels. 

They  come  when  it  Is  snowing,  then  when  it 
rains, 

Without  enhancing  their  capital  gains. 

The  news  comes  In  on  the  wireless  to  keep 
me  up-to-date. 

Stories  recorded  on  records  may  feature  both 
friendship  and  hate. 

The  days  in  my  life  are  rewarding,  I  welcome 
and  cherish  each  one, 

They  never  depress  me  or  bore  me,  for  I'm 
not  too  old  to  have  fun. 

I  loved  the  sport  of  fishing  near  our  cabin 
at  the  lakt, 

And  often  in  the  evening,  my  limit  I  would 
take. 

This  hobby  I  have  relinquished,  without  too 
many  tearE, 

Tor    the    pleasure    of    living    beyond    these 
ninety-nine  years. 

Ole  a.  Olson, 
November  26, 1977. 

Mv  New  Way  of  Life 
For  many  years  I  prepared  my  own  meals, 
If  you  ever  did  it,  you'd  know  how  it  feels. 
My  neighbors  took  care  of  my  lawn  and  my 

floors. 
So  that  relieved  me  of  some  of  my  chores. 


When  my  food  caught  fire  on  the  range, 
I  said  to  myself  "It  ts  time  for  a  change". 
To  manage  a  home,  I  was  getting  too  old. 
So  the  house  and  furniture  both  were  sold. 

The  sun  was  red  and  It  looked  like  snow. 
Which  made  me  look  for  a  place  to  go. 
With  nothing  in  sight,  and  nowhere  to  look, 
I  signed  my  name  In  a  nursing  home  book. 

My  life  in  the  home,  at  first  felt  strange, 
From  wall  to  wall  the  extent  of  my  range. 
I  ride  in  a  wheelchair  in  lieu  of  my  car, 
It  made  transportation,  but  would'nt  go  far. 

I  pity  the  farmer  who  has  to  shovel  the  snow, 
When   the   mercury  had   dropped   to  thirty 

below. 
He  has  water  to  pump  and  fuel  to  lug. 
While  I  am  as  snug  as  a  bug  In  a  rug. 

Rain  may  come  with  a  lively  breeze. 
There's  no  one  to  tell  me.  but  the  dancing 

trees. 
The  weather  outside  may  fall  or  rise. 
But  Inside  these  walls  it's  always  nice. 

If  the  stars  still  shine  over  my  head. 
They're  not  seen  from  my  soft  bed. 
Does  the  moon  stIU  wax  and  wane? 
If  so.  I've  searched  for  it  in  vain. 

Some  aids  are  hefty,  while  others  are  tall. 
One  will  come  promptly  in  response  to  my 

call. 
The  oldest  is  spry  at  Sixty-seven. 
To  which  she  attributes  her  Viking  leven. 

This  Rest-home  provides  me  with  bed  and 

with  board. 
And  daily  acknowledges,  God  as  their  Lord. 
For  the  lack  of  attention,  I  harbor  no  fear. 
So  I  may  enjoy  my  Ctentennlal  Year. 

OLE  A.  Olson,  1978.9 
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THE  DiGENOVAS  OF  DELAWARE 

•  Mr.  MATHIAS.  Mr.  President,  I  hope 
that  my  distinguished  colleagues  from 
the  State  of  Delaware  will  forgive  me  for 
intruding  on  their  territory  long  enough 
to  call  attention  to  a  remarkable  family 
success  story  that  has  been  unfolding  for 
the  past  67  years  Jii  the  city  of  Wilming- 
ton. 

Last  week  the  family  of  the  late  Ennio 
diGenova  celebrated  the  67th  anniver- 
sary of  the  founding  of  the  family  busi- 
ness— a  business  that  has  expanded 
fourfold  since  then.  In  1911  when  Ennio 
diGenova  opened  his  Eighth  Street  Cen- 
tral Beauty  Salon  In  Wilmington,  he  pio- 
neered a  concept  that  may  be  old  to  us 
now,  but  was  revolutionary  then.  His  sa- 
lon was  unisex.  Women  could  get  their 
hair  washed  and  Bet  in  one  part  of  the 
salon,  while  men  were  being  shaved  and 
getting  haircuts  in  another  part. 

Today  the  family  business  has  four 
branches  in  Wilmington  and  employs  a 
significant  number  of  people  in  addition 
to  all  of  Ennio  diGenova's  children  and 
most  of  his  grandchildren.  I  am  happy 
to  say  that  there  is  an  exception  to  this. 
One  member  of  the  diGenova  family  re- 
sisted the  lure  of  the  family  business  to 
pursue  a  career  ia  the  law  and  govern- 
ment. His  name  is  Joseph  diGenova,  my 
much-valued  and  frequently  overworked 
legislative  director  and  administrative 
assistant. 

So  that  my  *  colleagues,  who  already 
know  Joe,  may  appreciate  the  wonderful 
American  success  Btory  of  which  he  is  a 
part,  I  ask  that  a  feature  story  on  the 
family  salon  which  appeared  in  the  Wil- 


mington Evening  Journal  be  printed  in 
the  Record. 

The  article  follows: 

Local  Fakilt  Salon  MAmrn  67  Yeabs  or 

HAIRUUri'iNG 

(By  Martha  E.  Espedahl) 

A  unisex  beauty  salon  In  the  1920s? 

In  Delaware? 

Douse  your  doubts  because  way  back  then 
Ennio  DiGenova  was  shampKWlng  and  cutting 
women's  tresses  on  one  side  of  bis  Eighth 
Street  Central  Beauty  Salon  In  Wilmington 
and  clipping,  snipping  and  shaving  men  In 
the  adjoining  barber  shop  which  he  opened 
In  1911. 

Central,  believed  to'  be  the  state's  oldest 
continuing  hair  salon.  Is  also  the  largest  and 
has  remained  a  family  operation.  It  now  has 
four  shops. 

Its  67th  anniversary  is  Tuesday  and  Is  be- 
ing hailed  tomorrow  with  a  reception  for 
friends,  customers  and  the  public  at  the 
Augustine  Cut-Off  salon. 

■Why  a  celebration  for  the  67th? 

"We've  always  had  cakes  in  the  salons 
(Augustine  Cut-Off,  Prices  Corner.  Midway 
and  Dover)  on  the  anniversary,  but  this  year 
we  decided  to  really  celebrate."  says  owner 
Ernest  DiGenova,  son  of  the  founder. 

When  Ernest  DiGenova  was  growing  up  in 
Wilmington,  he  packed  off  for  dental  school. 
"That  didn't  work  out,  and  I  came  back  to 
Wilmington." 

But  Ennio  DiGenova  wasn't  hiring — not 
even  his  own  son. 

"It  was  during  the  Depression  and  my 
father  told  me  that  his  employees  had 
families  and  children  to  support.  I  sold  fur- 
niture, did  a  lot  of  other  things  but  I  was 
beginning  to  develop  an  Interest  in  hair. 
I  worked  for  another  stylist  and  finally  an 
opening  occurred  in  my  father's  place.  He 
hired  me." 

With  an  estimated  3.5  million  haircuts 
done  by  the  staff  since  the  salons  opened 
this  is  a  success  story.  Surveys  show  that 
the  average  lifespan  of  a  beauty  salon  is 
three  years. 

DiGenova  took  charge  of  the  Eighth  Street 
salon  m  1938,  when  his  father  became  ill. 
Faced  with  this  challenge,  he  made  trips  to 
New  York  and  Chicago  to  study  the  work 
of  some  of  the  nation's  best-known  stylists. 
He  attended  seminars,  workshops  and  schools. 

He  had  launched  the  beauty  business  in 
Wilmington  to  the  extent  that  in  the  eso-ly 
'50s — shortly  after  his  father  died — he  lured 
brother  Eddy  away  from  the  glamor  of  sing- 
ing on  the  Broadway  stage  to  direct  the  Just- 
opened  Augustine  Cut-Off  salon. 

In  1961  another  relative  and  another  salon; 
Phil  Calvarese.  Ernest's  cousin  by  marriage, 
and  the  Midway  salon.  Calvarese,  with  exten- 
sive beauty  schooling  behind  him,  had  been 
on  the  staff  at  Augustine  Cut-Off. 

The  downtown  location  was  closed  and 
Central  moved  Into  the  Prices  Corner  shop- 
ping center  In  the  mid  "605.  Eddy's  son,  Ennio. 
Is  running  it.  He  attended  the  University  of 
Delaware,  but  wanted  to  get  Into  the  hair 
business  and.  against  his  father's  feeble  pro- 
tests, studied  hair  design  and  completed  his 
apprenticeship  under  Calvarese  at  Midway. 

Ernest  attended  a  hair-styling  show  in  San 
Francisco  and  ran  into  his  cousin  Silvio 
Spezlo,  who  had  been  at  Central  in  the  early 
'50s  but  now  was  working  at  a  Beverly  Hills 
salon. 

"He  wanted  to  come  back  to  Delaware." 
says  Ernest,  "so  we  opened  the  Dover  salon 
that  year  with  Spezlo  as  manager." 

DiGenova  recalls  his  flrst  days  In  the  busi- 
ness by  saying:  "In  these  times  in  the  Eighth 
Street  salon,  it  wasn't  uncommon  for  me  to 
do  anywhere  from  40  to  60  haircuts  a  day — 
myself.  We  didn't  take  appointments.  The 
waiting  room  was  so  small  that  often  I'd 
look  out  and  see  a  line  of  IS  to  20  people 
extending  down  the  sidewalk. 

"Do  you  know  something?  The  cuts  we're 


doing  today  are  so  similar  to  the  styles  that 
were  popular  when  the  salon  first  opened — 
perms,  curly  hair,  short  cuts." 

DiGenova  estimates  the  salons  now  handle 
anywhere  from  550  to  600  ctistomers  a  week. 

A  renovation  of  the  Augustine  Cut-Off  sa- 
lon Is  due  for  completion  next  January. 

DiGenova  Is  among  the  12  hair  stylists  In 
America  who  have  received  the  Chevalier  of 
the  Haute  Coiffeur  Fra-tcals  award  In  Parls.c 


in  confirming  him,  and  he  siu^  should 
be  confirmed.* 


NOMINATION  OF  MARVIN  S.  COHEN 
TO  CAB 

•  Mr.  DeCONCINI.  Mr.  President,  the 
President's  nomination  of  Marvin  S. 
Cohen  to  the  Civil  Aeronautics  Board  of 
Tucson,  Ariz.,  has  been  reported  favor- 
ably by  the  Commerce  Committee  of  the 
U.S.  Senate.  I  can  attest  that  in  this  in- 
stance, the  President  has  responded  to 
his  own  query  "who  not  the  best,"  by  ap- 
pointing the  best. 

I  have  known  Marv  since  1961  when 
both  of  us  were  much  younger;  he  was 
chairman  of  the  Pima  Coimty  Demo- 
cratic Party,  and  I  served  on  his  execu- 
tive committee.  I  acquired  a  great  deal 
of  respect  for  Marv  at  that  time  and 
through  the  years,  my  respect  for  him 
and  his  abilities  has  continuously 
increased. 

Mr.  Cohen's  resume  of  many  accom- 
plishments is  on  file  with  the  Commerce 
Committee,  but  a  list  on  paper  does  not 
nearly  begin  to  tell  how  distinguished  his 
accomplishments  have  been.  Rarely  have 
I  seen,  in  one  person,  a  better  combina- 
tion of  integrity,  intelligence,  and 
industry. 

In  our  home  town  of  Tucson,  Ariz., 
Marv  has  gained  the  reputation  as  one 
of  its  most  outstanding  attorneys,  a 
reputation  that  cannot  be  gained  over- 
night, but  one  that  has  taken  years  and 
years  to  attain.  Marv  will  bring  to  the 
Civil  Aeronautics  Board  all  of  these 
abilities,  and  with  this  outstanding  com- 
bination of  qualities,  he  will  within  a 
very  short  period  of  time,  make  his  pre- 
sence and  his  abilities  known. 

Additionally,  Marv  Cohen  will  add  to 
the  Civil  Aeronautics  Board  a  dimension 
which  is  not  there  and  is  sorely  needed. 
The  Western  part  of  the  United  States, 
which  has  its  own  diverse  problems,  be- 
cause of  the  long  distances  between  com- 
munities, presently  does  not  have  a  rep- 
resentative on  the  Civil  Aeronautics 
Board.  It  is  vitally  important  that  there 
be  a  person  with  the  knowledge  and 
understanding  of  the  special  problems 
that  exist  in  the  Western  part  of  the 
United  States.  For  this  reason,  the  West- 
ern Governors'  Conference  and  the 
Western  Conference  of  the  Council  of 
State  Governments,  each  passed  resolu- 
tions requesting  the  President  appoint 
someone  from  the  West,  who  knew  and 
understood  the  unique  problems  of  the 
West,  in  order  to  add  that  dimension  to 
the  Civil  Aeronautics  Board  which  both 
groups  felt  was  presently  missing.  Marv 
Cohen  htis  the  knowledge  and  imder- 
standing  to  satisfy  the  concerns  of  the 
Western  State  governments — that  some- 
one on  the  Civil  Aeronautics  Board 
would  be  able  to  understand  and  address 
their  problems.  Marv  Cohen  will,  I  am 
sure,  prove  the  wisdom  of  the  President 
in  nominating  him  and  the  U.S.  Senate 


A  COMMUNITY  THAT  CARES 

•  Mr.  METZENBAUM.  Mr.  President, 
once  in  a  great  while,  a  person  comes 
along  who  has  the  abiUty  to  touch  the 
people  he  meets,  and  to  share  with  them 
his  concerns  for  the  community  in  which 
they  live.  The  people  of  Cleveland  have 
always  been  sensitive  to  the  needs  of 
their  community,  and  have  always  re- 
sponded warmly  and  with  an  open  heart. 
David  Roth  has  that  abiUty  to  touch 
people,  and  the  p^ppte^of  Cleveland  have 
given  him  suppcfrt  anp  encouragement. 
During  the.'iumj^lioiis  times  of  the 
late  1960's,  mvid  |toth  was  an  active  op- 
ponent of  the  'Vietnam  war  at  Rockford 
College.  As'  did  ^  many  others,  David 
became  £nistrate<f>^nd  tired  of  trying  to 
affect  social  change,  and  he  "dropped 
out"  of  society.  lU  began  the  life  of  an 
agrarian  on  a  fa;>m  in  southern  Indiana. 
But.'  again,  hke  so  many  others.  David 
could  .'not  continue  his  life  as  a  "social 
dropout."  Seven  years  ago,  David  re- 
ceived a  phone  call  from  his  brother  In 
Cleveland,  asking  him  to  help  out  at  the 
new  Cleveland  Free  Clinic.  David  re- 
turned to  his  native  Cleveland,  and  be- 
came the  clinic  coordinator  for  mental 
health  programs. 

No  one  could  have  imagined  then  the 
affect  David  would  have  on  Cleveland,  or 
how  strongly  Cleveland  would  react  to 
David's  pleas  for  help. 

Because  of  the  interaction  between 
David  Roth  and  the  people,  the  city  of 
Cleveland  can  now  boast  of  the  oldest 
and  finest  clinic  of  its  kind  in  the  entire 
United  States.  As  a  native  Clevelander, 
and  a  representative  of  the  State  of  Ohio 
I  am  truly  proud. 

Mr.  President,  I  ask  that  article  from 
the  Cleveland  Plain  Dealer  entitled  "Free 
CUnic  Director  Providing  Community 
Responds  to  Caring"  by  Ms.  Judy  Sam- 
mon  be  printed  in  the  Record. 

The  article  follows : 
Free  Clinic  Director  Phovinc  CoMmTmrr 
Responds  to  Cabimc 
(By  Judy  Sammon) 
As  David   Roth   recalls,   he  was  growing 
vegetables  on  a  farm  In  southern  Indiana 
seven  years  ago  when  a  call  from  his  brother, 
a  druggist,  got  him  out  of  farming  and  into 
the  health  field  here. 

"My  brother,  Robert,  had  become  Involved 
in  setting  up  the  Free  Clinic's  drug  program, 
and  called  to  tell  me  there  was  an  opening 
for  a  clinic  coordinator  of  mental  health 
programs."  said  Roth. 

The  Job  must  have  struck  Roth  as  the 
irony  of  ironies:  His  activity  In  farming  was 
undertaken,  in  part,  to  relieve  some  of  the 
frustrating  experience  after  years  of  activity 
In  the  anti-war  movement  at  Rockford  (111.) 
College,  his  alma  mater.  Roth  was  not  unUke 
so  many  of  his  peers  at  that  time  who  had 
begun  to  lose  their  bearings  and  faith  In  a 
system  which  refused  to  budge. 

"When  you  keep  banging  your  head 
against  walls,  it  tends  to  get  very  sore."  said 
Roth,  referring  to  those  years  of  protest  and 
struggles. 

That  psychic-wound-heallng  period  ended 
with  his  brother's  call.  Until  then,  he  con- 
fessed, he  had  "no  career  goals." 

With  his  degree  in  history  of  philosophy, 
but  no  medical  training,  much  less  a  back- 
ground in  psychology,  Roth  left  the  farm  and 
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Joined  the  clinic  staff,  consisting  of  two 
other  fulltlme  paid  members.  Part  of  hla 
work  involved  one-to-one  counseling,  which 
some  might  consider  a  dangerous  business 
for  the  untrained.  Not  Roth. 

"My  saving  grace  was  the  fact  that  I  had 
never  taken  psychology  courses,"  he  said  sit- 
ting at  bis  cluttered  desk  in  a  very  busy 
office.  What  he  did  have  was  a  knowledge 
of  the  streets  and  the  number  one  problem 
facing  bis  peers :  Drugs. 

In  1971  when  the  drug  euphoria  came 
crashing  to  earth,  the  clinic  was  established 
to  handle  the  medical  and  psychological 
needs  of  abusers  through  the  agony  of  their 
descent. 

Headquarters  was  a  rambling  ruin  on  Cor- 
nell Rd.,  watched  closely  by  police. 

"It  was  a  while  before  the  community 
realized  that  we  were  not  'hippies,'  and  that 
we  were  committed  to  the  physical  and  men- 
tal welfare  of  the  people  we  were  seeing," 
said  Roth.  It  took  a  year  for  the  state  to 
recognize  the  Free  Clinic's  venereal  disease 
treatment  center. 

If  the  clinic  was  initially  perceived  as  a 
counter-culture  experiment,  today  it  is  rec- 
ognized as  an  important  health  and  mental 
health  care  center  for  the  community,  a 
sanctuary  for  people  adrift  from  the  main- 
stream of  economic  stability.  It  expects  to 
treat  nearly  11.000  patients,  mostly  the  poor, 
this  year. 

For  the  past  five  years,  as  executive  direc- 
tor the  29-year-old  Roth  has  been  banging 
the  drums  for  the  clinic,  the  longest  run- 
ning full  service  medical  facility  of  its  kind 
in  the  nation.  Roth  was  recently  nominated 
by  the  Cleveland  Jaycees  as  one  of  America's 
Ten  Outstanding  Young  Men  of  1979. 

Mrs.  Conella  Coulter  Brovim,  assistant 
superintendent  for  the  Cleveland  Board  of 
Education  and  a  trustee  of  the  clinic,  has 
said: 

"David's  leadership  is  such  that  many  seg- 
ments of  the  Cleveland  community  have  co- 
alesced to  provide  volunteer  services  and 
hundreds  of  thousands  of  dollars  in  donated 
financial  resources  to  make  the  dream  of  the 
clinic  to  provide  free  medical  counseling  and 
dental  services  to  those  who  may  otherwise 
go  wanting  a  reality. 

"In  addition,  troubled  youths  and  run- 
aways have  and  continue  to  And  an  appro- 
priate counseling  and  guidance  at  this  Cen- 
ter Safeway  Station." 
Roth  Is  quick  to  give  credit  to  others. 
"I  didn't  do  this  alone,"  said  Roth  "The 
staff  and  volunteers  here  happen  to  be  the 
best  in  the  country." 

Prom  the  three  paid  staff  members  in  1971 
when  Roth  Joined  the  organization,  the 
clinic  has  grown  to  46  fulltlme  paid  staff 
members,   10  parttlme  paid  staff  and  400 

«ilJ^"-  '^"^  ^'^  ^'^lu'l  budget  of  only 
$600,000,  the  clinic  offers  19  programs,  and 
delivers  to  the  community  approximately  $5 
million  annually  in  health  care  services. 

o  ^'  "^^^'^  moved  from  a  working  space  of 
3.000  square  feet  to  36,000  square  feet  two 
years  ago.  lU  headquarters  is  at  12201  Euclid 

y.I't^'^'^,^  renovate  the  building,  owned 
by  the   Salvation   Army,   were   hustled   by 

^nt  "  "  ™"*'**  '^  *'^**  medical  equlp- 

*,!!^'  ^^  "'f^  resource  we  can  for  dona- 
tions of  any  kind  before  we  spend  a  cent " 
said  Roth.  Hels  in  charge  of  all  fund  raising 
as  well  as  writing  all  proposals  for  public 
?hf  J?  •.*•  "°"**''-  ^«»  "^  »«  involved  m 
Of  afi  p«SLi'°''*'°'''**"°'^  '''"'  ^P'™"^'^ 

dJS:?t"s::rtoiit*s:t^r4.'"''°'"'''""*^^ 

m!!^.*"!'"."^"™"  overwhelmed  by  the 
S^..  Lf'  1^?'*  ^  haopenlng  here,''  slad 
Jeannle     SonvUle,     counselor    and     former 

"S^m'i ''*'*?  '  P'*""*"  arises.  She  sTld 
David  Just  Jumps  in  and  plows  through. 


David's  energy  level  Is  about  1,000%  higher 
than  most  people,  and  his  awareness  of  what 
is  happening  In  society  and  the  problems 
people  face  Is  Incredible." 

Roth's  organizational  skills,  his  knowledge 
of  how  and  where  to  get  funding,  are  greatly 
responsible  for  the  clinic's  success,  she  said. 
Patients  line  up  outside  the  ramshackle 
building  every  weeJtday  late  afternoon,  long 
before  the  medical  clinic  opens  at  5:30  p.m. 
They  are  treated  on  a  flrst-come.  first-served 
basis,  imless  it  Is  an  emergency.  Sometimes 
the  wait  can  last  for  hours,  and  the  patient 
might  not  be  treated  on  his  first  visit.  "We 
might  not  be  able  to  see  all  of  them  In  one 
night,  but  we  never  turn  away  a  patient 
twice,"  said  Roth. 

An  example  of  Roth's  sensitivity  and  com- 
passion became  public  recently. 

A  woman  from  Alabama  arrived  at  the 
clinic,  distraught  about  her  daughter  who 
was  confined  to  a  mental  clinic  here.  The 
woman's  life  story  was  one  of  horror.  Roth 
spent  hours  listening  to  her,  found  her  a  Job, 
a  place  to  live  and  a  refrigerator  for  the 
apartment.  He  also  acted  as  a  liaison  between 
her  and  the  hospital  so  that  she  might  better 
understand  what  was  happening  to  her 
daughter  and  the  treatment  she  was  under- 
going. 

"But  this  is  the  type  of  thing  David  does 
every  day."  said  a  co-worker.  "He  drops  every- 
tlng  he  Is  doing  if  someone  is  in  trouble." 

Roth  has  been  described  as  a  pathological 
Idealist,  humanitarian  and  an  eternal  opti- 
mist, with  a  strong  commitment  to  the  have- 
nots  of  the  world.  H»  credits  his  parents,  Mr 
and  Mrs.  Saul  Roth  of  Lyndhurst  (his  father 
Is  a  druggist) ,  for  having  instilled  In  him  "a 
strong  social  conscience  and  an  Inherent 
sense  of  Justice.". 

They  also  gave  him  freedom  to  find  himself. 
While  attending  Shaker  Heights  High  School, 
the  young  Roth  shared  an  apartment  on 
weekends  on  Murray  Hill  with  friends,  partly 
as  an  attempt  to  put  some  distance  between 
himself  and  the  middle  class  luxury  to  which 
he  was  accustomed. 

"It  was  also  a  great  way  to  break  things 
without  my  parents  getting  angry "  he 
recalled. 

This  Interest  In  learning  about  the  lives  of 
people  from  other  social  and  philosophical 
backgrounds  was  behind  his  choice  to  attend 
Rockford  College  In  a  conservative  northern 
Illinois  community.  His  anti-war  activities 
might  have  doomed  him  there  had  It  not  been 
for  the  fact  he  was  a  sports  fanatic  and  active 
In  the  school's  athletic  programs. 

A  bachelor,  who  has  been  dating  one 
woman  for  several  years,  Roth  resides  with 
his  golden  retriever.  Alias,  In  Cleveland 
Heights.  When  he  has  time  to  unwind  It  Is 
usually  on  the  playing  field. 

Roth  Is  quarterback  for  Rick's  Cafe  team 
In  the  Muny  Touch  Football  League  this 
year;  he  played  safety  the  past  four  years  He 
also  plays  left  field  on  the  clinic's  softball 
team. 

He  estimates  that  he  is  at  the  clinic  50  to  60 
hours  a  week,  not  unusual  since  he  Is  The 
Boss,  drawing  an  $18,000  salary.  Roth  also  has 
been  attending  Cleveland  State  University 
Law  School,  where  he  expects  to  graduate 
next  June. 

"I've  been  lucky  to  have  some  professors 
who  are  not  adamant  about  class  attend- 
ance," he  explained.  "Some  are  more  Inter- 
ested In  students  learning  a  subject  than 
they  are  about  how  that  learning  Is 
accomplished." 

His  Interest  in  law  led  to  establLshment 
of  the  free  legal  clinic  in  1976.  While  Roth 
sees  himself  headed  toward  a  career  in  law 
he  expects  to  continue  his  commitment  to 
and  Invlovement  wltb  "addressing  the  needs 
of  the  poor  .  .  ." 

Roth's  impatience  with  dawdlers  and  de- 
lays has  led  him  to  «y  off  the  handle  occa- 
sionally. His  Job  is  not  without  Its  frus- 
trations. 


"There  is  the  constant  presrare  of  raising 
money  to  stay  alive,  and  the  knowledge  that 
there  are  more  ^leople  out  there  than  we  can 
serve."  he  said.  An  intense  man,  his  fore- 
head becomes  a  sea  of  waves  when  be  bores 
Into  a  subject  that  he  considers  significant. 

Dedicated  and  indefatigable  are  the  words 
most  often  tised  by  friends  in  describing 
Roth,  Including  clinic  board  chairman  and 
lawyer  Charles  P.  Clarke,  who  has  known  the 
director  seven  years. 

"David  is  a  remarkable  human  being  who 
understands  the  needs  of  people  in  trouble 
and  has  a  genuine  sympathy  for  them  as 
well.  He  is  one  helluva  person.  He  Just  never 
seems  to  get  tired. 

"David  Is  street  wise  In  the  sense  that  he 
Is  not  only  aware  of  patients'  problems  and 
needs,  but  that  he  tries  to  understand  the 
business,  medical  and  legal  communities  and 
bring  them  all  together. 

"This  clinic  is  the  be«t  of  Its  kind  In  the 
U.S.  and  David  Is  In  no  small  measure  respon- 
sible for  it,"  said  Clarke. 

While  the  clinic's  Impact  in  the  commu- 
nity has  been  Important,  Roth  said  it  is  "still 
a  drop  in  the  ocean.  If  we  could  see  200 
people  a  day,  there  would  still  be  more  people 
waiting  than  we  can  handle. 

"It's  appalling  that  a  country  as  rich  as 
this  one  lets  people  sink  Into  oovertv  because 
they  have  spent  all  th«lr  funds  for  health 
care,  or  have  no  money  to  obtain  helo.  What 
we  truly  need  Is  a  system  that  would  deliver 
quality  health  care  to  everyone  regardless  of 
circumstances." 

The  oast  seven  years  have  been  enriching 
and  fulfilling  to  Roth  not  onlv  because  the 
clinic  has  been  able  to  meet  oome  vital  needs 
of  a  segment  of  the  pobUlatlon.  but  also  be- 
cause he  has  been  In  contact  with  people  as 
concerned  as  himself. 

"Part  of  the  b»^uty  of  this  Job  is  knowing 
that  the  people  who  work  or  volunteer  here, 
or  who  have  contributed  in  other  ways,  are 
not  involved  for  selfish  reasons.  They  really 
care."  he  sold. 

About  his  own  investment  and  experiences. 
Roth  said : 

"It's  like  love.  Once  you've  experienced  It. 
you  don't  ever  want  to  lose  that  feeling."  9 


THE  ROTH-KEMP  AMENDMENT 
•  Mr.  WALLOP.  Mr.  President,  I  re- 
cently conducted  a  pol  in  Wyoming  and 
joined  several  of  mv  Republican  col- 
leagues in  a  trip  across  the  country  to 
gage  the  attitudes  of  the  American  peo- 
ple on  the  issue  of  taxes.  The  response 
I  received  from  the  people  of  Wvoming. 
I  think,  is  indicative  of  the  feelings  of 
the  people  across  the  country.  Ninety- 
five  percent  of  the  people  responding  to 
my  Wyoming  survey  indicated  they 
favored  a  Federal  tax  cut.  The  question- 
naire showed  the  people  of  Wyoming  and 
I  believe  the  people  of  the  country  as 
a  whole  feel  burdened  by  tax  systems 
that  are  too  high  and  unfair.  Hundreds 
of  people  detailed  with  considerable 
sophistication  those  programs  they  felt 
should  be  increased,  cut  back  or  elim- 
inated. Of  the  9,000  people  who  re- 
sponded, there  seems  to  be  an  attitude 
across-the-broad  spectrum  of  income 
levels  pay  more  than  their  fair  share  of 
taxes.  I  found  direct  parallels  between 
the  attitudes  of  people  in  Wyoming  and 
the  attitudes  of  the  people  of  California 
as  reflected  in  the  passage  of  proposi- 
tion 13. 

The  meaning  of  proposition  13  and  the 
results  of  my  statewide  tax  survey  Is 
that  taxpayers  are  reevaluating  the 
benefits  they  received  from  Government 
services  and  have  decided  that  they  can 
put  their  money  to  better  use.  In  spite  of 
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warnings  that  essential  public  services 
would  collapse,  Califomians  went  to  the 
polls  to  declare  that  Government  was 
taxing  and  spending  too  much. 

They  were  afiirming,  as  the  noted 
economist  Herbert  Stein  has  stated: 

That  income  in  our  society  belongs  to  the 
people  who  earn  it  and  they  have  a  right  to 
retain  it  unless  there  is  a  clear  and  impor- 
tant social  purpose  to  be  served  by  taking 
it  away. 

This  attitude  has  spread  across  the 
Nation,  and  if  one  takes  a  look  toward 
Washington,  there  is  little  wonder  why 
the  people  are  dissatisfied  with  the  way 
their  tax  dollars  are  spent. 

Federal  biireaucrats  have  been 
arguing,  with  considerable  success,  that 
more  funds  are  needed  for  new  or  ex- 
panded projects,  with  the  rationale  that 
their  programs  serve  a  clear  and  im- 
portant social  service.  The  fact  of  the 
matter  is  that  the  Federal  bureaucracy 
will  always  be  able  to  spend  all  of  the 
revenues  the  Government  receives,  plus 
a  few  extra  billion  in  deficit  financing 
thrown  in  for  good  measure.  Less  credi- 
ble is  the  statement  that  all  Federal  pro- 
grams have  a  clear  and  important  social 
purpose.  More  and  more  Americans  be- 
lieve that  many  Federal  programs  are 
frivilous  or  wasteful  expenditures  of 
their  tax  dollars.  Just  as  taxpayers  say 
no  to  this  kind  of  waste  in  California  or 
Wyoming,  so  too  we  see  Americans  and 
their  Representatives  in  Congress  calling 
for  a  cut  in  Federal  taxes.  I  am  not  talk- 
in?  about  the  President's  "symbolic"  tax 
cut,  but  a  meaningful  cut  in  income  taxes 
from  which  the  average  taxpayer  will 
derive  real  benefits.  The  Roth-Kemp 
tax  cut  proposal  calls  for  a  33-percent 
across-the-board  income  tax  that  will 
provide  the  tax  relief  that  the  average 
taxpayer  so  desperately  needs. 

It  is  tragic  tliat  there  is  not  more  un- 
derstanding and  concern  over  the  ef- 
fects of  not  passing  the  Roth-Kemp  tax 
cut  program,  without  the  Roth-Kemp 
bill,  we  provide  a  clear  signal  to  Wash- 
ington that  taxation  should  increase  and 
Federal  spending  should  continue  to 
absorb  an  increasing  proportion  of  our 
personal  income.  There  should  be  no 
concern  over  .the  notion  that  our  tax 
burden  coulrf  ever  decrease:  Our  tax 
system  is  structured  so  that  the  Govern- 
ment has  everything  to  gain  from  infla- 
tion. We  can  be  assured  that  both  infla- 
tion and  taxes  will  climb  unless  we  act 
to  derail  their  advance.  As  inflation 
pushes  prices  and  incomes  upward, 
Americans  slide  quietly  into  higher  tax 
brackets,  and  increasingly  larger  por- 
tions of  their  incomes  goes  to  the  IRS. 
Under  this  tax  system,  Federal  taxes  took 
18.2  percent  of  the  GNP  in  the  period 
between  the  Korean  war  and  the  Viet- 
nam war.  In  the  present  f  seal  year,  taxes 
will  consume  19.6  percent  of  the  GNP. 
If  the  tax  schedules  contained  in  pres- 
ent laws  remain  unaltered.  Federal  taxes 
in  1983  would  consume  22.7  percent  of 
GNP.  This  relationship  between  infla- 
tion and  the  tax  system  means  that 
Federal  agencies  can  continue  to  make 
budgets  and  operating  plans  under  the 
assumption  that  more  revenues  are  on 
the  way.  Such  increases  in  public  spend- 


ing and  Government  employment  may 
not  change  the  size  of  our  GNP  in  the 
short  nm,  but  it  affects  the  strength  of 
our  economy  and  its  resilience  to  infla- 
tion. Public  sector  spending  provides 
many  important  jobs  and  services,  but 
as  the  size  of  the  public  sector  increases, 
there  is  less  room  in  the  economy  for 
private  investment.  Private  investment 
in  industry  and  agriculture  add  to  our 
Nation's  wealth,  both  now  and  in  the 
future,  providing  jobs  and  more  prod- 
ucts at  lower  prices.  If  private  invest- 
ment is  forced  out  by  Government 
spending,  we  can  count  on  fewer  pro- 
duction-oriented jobs  and  higher  prices 
in  the  future.  Without  a  substantial  tax 
cut.  scheduled  over  the  next  few  years, 
we  permit  inflation  to  carry  all  taxpay- 
ers into  higher  income  brackets  and  we 
do  notiiing  to  impede  the  growth  of 
Government  spending. 

In  calling  for  a  tax  cut.  the  Roth- 
Kemp  bill  is  not  demanding  that  the 
tax  burden  should  be  reduced,  but  rather 
that  the  tax  burden  should  not  be  per- 
mitted to  keep  its  scheduled  climb  over 
the  next  5  years.  Even  with  the  Roth- 
Kemp  tax  cut.  1983  taxes  would  still 
compose  19  percent  of  our  GNP. 

There  is  still  considerable  debate  rag- 
ing over  the  question  whether  the  Roth- 
Kemp  tax  cut  will  generate  more  tax 
revenue  by  stimulating  the  economy. 
than  is  lost  through  the  cut  in  tax  rates. 
I  am  convinced  by  the  history  of  tax 
cuts  in  West  Germany  and  Japan  and 
our  own  experience  with  tax  cuts  under 
the  Kennedy  administration,  that  the 
Roth-Kemp  tax  cuts  will  only  help  our 
economy.  Look  at  the  results  of  the  Tax 
Reduction  Act  of  1964.  That  tax  cutting 
initiative  triggered  increased  Federal 
revenues,  new  investments  and  more 
jobs.  Taken  in  conjunction  with  other 
needed  measures,  such  as  a  cut  in  the 
capital  gains  tax  and  strong  measures  to 
balance  the  budget,  the  Roth-Kemp  tax 
cut  will  set  the  stage  for  a  dynamic  and 
healthy  economy  in  the  1980's.  Increased 
economic  activity  triggered  by  the  tax 
cut  will  mean  less  unemployment,  less 
poverty,  and  lower  spending  on  unem- 
ployment and  poverty  programs. 

Finally,  there  is  an  effect  of  the  Roth- 
Kemp  tax  cut  proposal  that  is  difficult 
for  economists  to  measure,  but  is  nev- 
ertheless familiar  and  important  to  all 
working  Americans.  Sim  pi  v  speaking, 
the  Roth-Kemp  tax  cut  will  help  restore 
the  incentive  to  work  and  invest  in  an 
economy  where  incentives  have  been 
taxed  away.  Increasing  numbers  of 
Americans  are  discouraged  from  flnding 
work  as  high  marginal  tax  rates  make 
it  economically  foolish  to  go  off  of  the 
welfare  rolls.  Working  Americans  have 
little  reason  to  work  overtime  or  seek  a 
better  job  when  much  of  their  addi- 
tional income  goes  back  to  Washington. 
D.C.  High  corporate  taxes  stifle  new 
competition,  making  us  all  the  poorer  in 
the  absence  of  new  dynamic,  small  busi- 
nesses. The  Roth-Kemp  proposal  will,  if 
nothing  else,  restore  incentive  as  the 
driving  force  behind  our  Nation's  econ- 
omy and  individual  self-respect. 

Can  we  afford  to  cut  taxes?  I  do  not 
see  how  we  can  afford  not  to.* 


NATIONAL  EXPORT  PROGRAM 

•  Mr.  LUOAR.  Mr.  Praklent.  the  Pral< 
dent  deserves  to  be  canunaided  for  f ceas- 
ing long-overdue  attention  npon  Ameri- 
can export  policy.  Our  exports  have 
grown  much  more  slowly  than  those  ot 
other  industrialised  natloM,  and  we  are 
losing  an  increasing  share  of  the  vorid 
market.  Perhaps  the  United  States  could 
not  expect  that  it  would  forever  hold  iti 
given  sliare  of  the  world  maifcet;  per- 
haps, in  the  wake  of  rapid  devdopment 
of  some  so-called  TUrd  World  oountrtes, 
aJl  of  the  presently  industrialiaed  na- 
tions will  face  long-term  decreasing 
shares  of  the  wm*ld  market.  But  we  can 
hope,  if  not  actually  expect,  that  the 
world  market  will  continue  to  grow,  and 
that  the  absolute  level  of  world  exports 
and  imports  will  continue  to  increase  axul 
to  better  the  material  condltians  ot 
everyone.  In  the  mfantlme.  however, 
there  is  little  excuse  tm  our  declining 
share  of  the  world  market.  We  have  quite 
simply  failed  to  take  seriously  our  export 
possibilities,  and  we  have  lost  many  op- 
portimities  to  those  nations  which  have 
pursued  aggressive  and  creative  exiMrt 
policies.  Competitive  American  industries 
and  workers — as  wdl  as  foreign  consum- 
ers— have  paid  the  price  for  our  inaction. 

The  President's  recently  annmmced 
national  export  program  aiqiears  at  first 
blush  to  be  a  comprehensive  attempt  to 
improve  our  export  performance.  Upon 
closer  inspection,  however,  the  Presi- 
dent's program  displays  nothing  of  legis- 
lative importance  or  originality,  and 
altogether  very  little  of  substance.  In  the 
place  of  concrete  pnwosals  addressed  to 
specific  problems,  the  President  has 
offered  a  programmatic  public  relations 
effort.  This  may  be  oiough  to  satisfy 
some  people,  and  indeed  more  than 
enough  to  suit  others:  but  it  is  imlikely 
to  entice  potential  exporters,  whose  cal- 
culations must  be  based  upon  firmer 
grounds  than  new  "priorities,"  "guide- 
lines," "recmnmendations,"  and  "coun- 
cils." 

The  President's  program  consists  at 
three  parts.  One  of  them  is  the  continu- 
ing multilateral  trade  negotiations  in 
which  we  are  invcdved.  On  this  front,  we 
are  all  hopeful  that  the  good  wOTk  of 
Ambassador  Robert  Strauss  will  be  effec- 
tive in  securing  for^his  country's  export- 
ers greater  competitive  access  to  foreign 
markets.  Other  industrial  nations  have 
handled  their  import  policies  as  crea- 
tively as  their  export  pcdicies,  and  often 
to  the  detriment  of  American  exporters. 

The  second  part  of  the  President's 
program  concerns  reductions  of  domestic 
bcuTiers  to  exports.  According  to  the 
President,  there  are  five  major  domestic 
barriers  to  exports:  domestic  regulations, 
foreign  policy  restrictions,  the  foreign 
corrupt  practices  act.  antitrust  laws,  and 
environmental  review  requirements. 
What  the  President  is  sasring  here.  I  be- 
lieve, is  that  he  Intends  to  undo  some 
of  the  harmful  effects  of  his  own  admin- 
istration's policies  and  of  policies  that 
his  administration  inherited.  This  is  all 
to  the  good.  We  have  witnessed  in  recent 
years  a  simply  incredible  list  of  reasons 
why  this  or  that  export  must  be  re- 
stricted, delayed,  <»-  reconsidered.  The 
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put  their  money  to  better  use.  In  spite  of 
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Pmident's  proposals  here  do  not  go  far 
enough.  What  is  needed  Is  not  more 
ccmfuslon  about  whether  harmful  regu- 
lations will  be  enforced,  but  less.  Ex- 
porters need  to  know  that  they  can  ex- 
pect as  a  matter  of  course  that  their 
products,  with  only  a  few  well-defined 
exceptions,  may  be  speedily  exported. 
Under  the  President's  new  directive,  a 
business  wishing  to  export  in  some  cir- 
cumstances must  go  to  the  Justice  De- 
partment and  discover  current  "enforce- 
ment priorities."  To  have  to  inauire 
when  it  is  and  when  it  is  not  permissible 
to  break  the  law  is  an  objectionable,  but 
natural,  result  of  ill-conceived  laws. 

Third,  and  potentially  most  Import- 
ant, the  President's  program  promises 
direct  assistance  to  U.S.  exporters.  But  it 
is  here  that  fulfillment  falls  furthest 
short  of  promise.  The  President  speaks 
of  new  targets  and  credits,  without  con- 
vincing argiunents  that  they  will  mate- 
rlaUy  improve  our  export  position.  And 
the  President  speaks  generously  of  tax 
measures  and  incentives,  which  remain 
vague  hopes.  Indeed,  our  one  concrete 
export  tax  incentive,  DISC,  is  still  crit- 
icized and  disapproved  by  the  President, 
though  without  even  the  hint  of  an 
alternative. 

Throughout  his  message,  the  President 
speaks  o'  "priorities."  We  will  now  have 
an  export  priority.  But  we  also  have  na- 
tional security  priorities,  human  rights 
priorities,  health  and  safety  priorities, 
environmental  priorities,  and  so  forth. 
Where  there  are  so  many  "priorities," 
there  is,  in  effect,  only  conflict  and  con- 
fusion. In  subjecting  us  to  a  constant 
barrage  of  "priorities,"  the  current  ad- 
ministration raises  considerable  doubt 
that  there  is  sound  underlying  direction 
to  its  projects. 

If  we  are  to  have  a  genuine  solution  for 
our  export  difficulties,  we  will  need  some- 
thing more  than  a  vague  commitment  to 
a  great  variety  of  more  or  less  minor  pro- 
posals, no  one  of  wliich  is  significant  in 
itself.  One  single  real  tax  incentive  might 
be  preferable  to  another  ostensibly  com- 
prehensive national  program.  Specific 
terminations  of  regulatory  blocks  to  ex- 
ports would  be  much  more  encouraging 
than  mere  assertion  of  "exporting"  as  a 
priority. 

We  face  Important  questions  concern- 
ing foreign  trade  in  the  coming  years.  We 
wUl  have  to  decide  whether  to  adopt 
large-scale  direct  or  indirect  subsidies 
for  our  exporters.  We  will  have  to  decide 
If  we  are  to  encourage,  or  even  to  permit, 
the  development  of  giant  export  cartels. 
We  will  have  to  determine  what  degree  of 
economic  diversity  we  are  to  seek  in  the 
future  of  the  world  economy.  To  answer 
these  questions  will  require  development 
of  specific  goals  and  continuing  perse- 
verance in  attaining  them.* 


STUDY    OP    DEFENSE    MATERIALS 
PACILrnES 

Mr.  THURMOND.  Mr.  President,  a 
very  Important  step  was  taken  last 
Saturday  when  the  Senate  passed  an 
amendment  to  the  defense  energy  bill 
calling  for  a  study  of  the  Nation's  nu- 
clear weapons  production  facilities. 

This  study  is  aimed  at  modernization 


of  these  plants,  a  very  important  and  in 
some  cases,  long  overdue  action.  This 
effort  is  to  be  a  high  priority  undertak- 
ing, and  is  dictated  by  law  imder  this 
amendment.  < 

This  amendment,  which  I  cosponsored 
with  Senator  Hemry  Jackson,  Democrat 
of  Washington,  brings  to  our  attention 
the  importance  of  having  a  modem,  eflfl- 
cient  weapons  production  complex  to 
accompany  any  new  agreement  or  new 
requirement  we  may  face  in  dealing  with 
the  Soviets.  We  have  seen  too  many  ex- 
amples of  how  the  Soviets  exploit  self- 
imposed  U.S.  handicaps  and  other  well- 
intentioned  actions  that  they  look  upon 
as  signals  of  weakness. 

This  study  wUl  provide  our  Nation 
with  a  range  of  both  short-term  and 
long-term  options.  We  need  to  identify 
steps  that  could  be  taken  to  shore  up 
our  nuclear  production  complex  quickly 
and  economically.  If  new  SALT  agree- 
ments are  to  be  put  before  us  in  the  next 
session,  we  should  be  looking  intensively 
now  at  our  nuclear  production  capabili- 
ties to  meet  new  material  needs  of  new 
weapons  systems  bo  necessary  to  main- 
tain a  clear  strategic  edge. 

Mr.  President,  the  situation  at  our 
production  complex  may  be  serious 
enough  to  warrant  some  temporary  re- 
structlng  or  realinement  of  our  re- 
sources. We  should  look  hard  at  the  pos- 
sibility of  drawing  on  any  and  all  indus- 
trial capabilities  and  resources  that 
could  be  utilized  Quickly  to  pick  up  the 
slack  for  the  short  term. 

One  option  that  must  be  looked  at  by 
the  DeiJartment  of  Energy  in  their  study 
is  the  prospect  for  using  the  Barnwell 
Nuclear  Fuel  Plant  in  South  Carolina 
to  reprocess  spent  production  reactor 
fuel.  The  Barnwell  plant  Is  capable  of 
reprocessing  production  fuel  with  minor 
technical  modifications  and  I  expect 
DOE  to  present  a  detailed  evaluation  of 
this  possibility  when  they  report  to  Con- 
gress early  next  year. 


MUTUAL    AND    BALANCED     FORCE 
REDUCTION    TALKS 

Mr.  BARTLETT.  Mr.  President,  since 
October  of  1973,  members  of  NATO  and 
the  Warsaw  Pact  have  engaged  in  formal 
negotiations  aimed  at  mutual  and  bal- 
anced force  reductions  (MFBR)  in  Cen- 
tral Europe. 

The  goal  of  the  United  States  in  those 
negotiations  has  been  to  eliminate  the 
dangerous  and  growing  military  ad- 
vantages currently  held  by  the  Soviet 
Union  in  Europe.  To  be  successful,  any 
such  agreement  must  take  Into  account 
the  ability  of  Soviet  forces  in  Germany 
to  launch  a  successful  surprise  attack, 
and  it  must  take  into  account  the  ability 
of  the  Soviet  Union  to  reinforce  the 
Warsaw  Pact  from  western  Russia. 

This  task  has  been  made  more  dif- 
ficult as  a  result  of  Soviet  insistence 
that  Western  intelligence  sources  are 
overestimating  their  forces  In  Central 
Europe.  Soviet  intransigence  on  the 
verification  questions  suggests  that  they 
seek  to  increase  their  European  military 
advantages  through  negotiations.  Given 
the  complex  issues  involved  and  conflict- 
ing goals  of  the  conferees,  it  would  seem 


unlikely  that  progress  would  be  rapid. 
That  has  been  the  case  thus  far.  How- 
ever, recently  there  has  been  an  alarm- 
ing trend  of  concessions  which  if  allowed 
to  continue,  could  culminate  in  an  agree- 
ment which  would  seriously  jeopardize 
the  security  of  Western  Europe. 

The  history  of  the  MBFR  talks  reads 
much  like  other  Soviet/ American  nego- 
tiations on  military  matters.  The  United 
States  was  propelled  to  the  negotiating 
table  chiefly  by  domestic  political  pres- 
sures. The  trauma  oif  Vietnam  held  a 
tight  grip  on  American  public  policy 
during  the  early  1970^8,  with  calls  for  a 
reduced  military  bebig  sounded  from 
nearly  every  political  and  social  arena. 
Several  Senate  leaders  were  even  calling 
for  the  unilateral  withdrawal  of  Ameri- 
can troops  from  Europe.  The  signing  of 
SALT  I  suggested  the  possibility  of  sig- 
nificant arms  control  agreements  with 
Russia,  and  Americans  were  optimistic 
about  promises  of  detente.  Naturally 
MBFR  talks  began  with  an  air  of 
enthusiasm.  ^^^ 

The  establishment  of  equal  force 
ceilings  constituted  the  first  proposal 
offered  by  NATO  at  the  MBFR  talks. 
The  withdrawal  of  about  15  percent  of 
American  and  Soviet  troop6v29,OO0^and 
68,000  respectively,  was  stfggested^s  the 
first  step  toward  establishing  troop  ceil- 
ings of  700,000  for  botti  jldes.  This  prop- 
osition offered  stability  and  reduced 
military  expenditures.  However,  the 
proposal  was  summarily  rejected  by  the 
Soviet  Union.  In  so  doing,  it  surfaced 
the  primary  impediment  to  any 
agreement.  ' 

Although  the  Soviet  U^lon  and  the 
United  States  are  able  tcy  agree  on  in- 
telligence estimates  for  /  NATO  troop 
deployments,  there  is  considerable  dis- 
agreement on  the  number  of  Warsaw 
Pact  forces.  The  Soviets  count  805,000 
ground  troops  and  1^,000  tactical  air 
personnel. 

Several  sources  Mtimate  Warsaw  Pact 
ground  forcesjit-925,000  and  tactical  air 
forces  at/'^erhaps  204,000.  Given  the 
Warsaw  fact's  alleged  2-to-l  numerical 
advantajge  in  main  battle  tanks  and  tac- 
tical aii(craft,  the  disparity  in  troop  esti- 
mates 1^  significant. 

Essentially,  the  Soviet  Union  claims 
Warsaw  Pact-NATO  military  equility 
exists  already  in  the  NATO  guidelines 
area  (NGA).  Their  bargaining  posture 
has  therefore  stressed  cuts  of  equal  num- 
bers. The  United  States  believes  that 
Moscow  has  a  numerical  advantage  and 
that  an  equal  celling  would  require 
larger  cuts  in  Warsaw  Pact  Forces. 

In  1975,  NATO  proposed  the  with- 
drawal of  29,000  U.S.  troops,  with  the 
addition  of  1,000  U.S.  nuclear  warheads, 
54  F-4  fighter-bombers,  and  36  Persh- 
ing surface-to-surface  missiles.  The  So- 
viet Union  was  asked  to  withdraw  an  en- 
tire tank  army  from  East  Germany  in 
exchange. 

The  revised  proposal  did  not  require 
any  reciprocal  reductions  of  Soviet-de- 
ployed theater  nucleer  systems.  This 
proposal  favored  the  Warsaw  Pact  in 
the  military  balance.  However,  the  pro- 
posal would  have  lessened  the  threat  of  a 
Warsaw  blitzkrieg  attack  on  the  West, 
and  for  that  reason,  the  plan  had  merit. 
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Nevertheless,  the  plan  was  rejected  by 
the  Soviet  Union  us  an  InsufBcient  re- 
sponse to  the  issue  of  Forward  Based 
Systems  (PBS) . 

During  the  fall  of  1977  and  into  the 
spring  of  1978,  a  third  major  NATO  pro- 
posal was  debated.  Again,  further  sub- 
stantive concessions  were  made  to  the 
Warsaw  Pact.  In  this  proposal,  NATO's 
reductions  remained  identical  to  those 
tabled  in  1975.  However,  NATO's  re- 
quirement for  a  phase-one  withdrawal  of 
a  Soviet  tank  army  from  East  Germany, 
was  dropped.  Instead,  this  proposal  called 
for  the  withdrawal  of  numbers  equiv- 
alent to  a  tank  army — 1,700  Soviet  tanks 
and  68,000  men — from  any  of  the  five 
Soviet  divisions  in  the  NATO  guidelines 
area. 

In  this  instance,  the  Soviets  could  se- 
lectively remove  obsolescent  tanks  and 
inferior  troops  in  less  critical  areas.  In 
effect,  the  Soviets  would  be  allowed  to 
maintain  their  newest  armor  and  Elite 
troops  in  an  attack  posture  along  West 
Germany's  eastern  border  without  any 
modification.  This  proposal  would  have 
had  the  effect  of  stripping  the  1975  pro- 
posal of  its  only  real  value  to  the  West; 
namely  a  reduced  surprise  attack  capa- 
bility. 

In  addition  to  the  tactical  nuclear  con- 
cessions repeated  from  the  1975  proposal, 
an  extremely  valuable  bargaining  chip  in 
theater  nuclear  weapons  was  forfeited. 
You  will  remember,  it  was  during  this 
period  that  our  administration  shelved 
development  of  our  enhanced  radiation 
warhead  or  neutron  bomb.  A  reciprocal 
reduction  of  Soviet  offensive  capability  in 
Central  Europe  was  hoped  for.  It  has 
never  come. 

At  present  the  talks  remain  in  dead- 
lock. The  Soviet  Union  agrees  to  a  ground 
force  ceiling  of  700,000,  but  does  not 
agree  on  how  many  troops  must  be  with- 
drawn to  reach  that  ceiling.  Major  verifi- 
cation problems  remain.  The  Soviet 
ability  to  negotiate  in  MBFR  for  5 
years  without  making  any  substantive 
concessions,  must  be  regarded  as  nothing 
short  of  extraordinary. 

At  present,  I  thiiJt  we  may  be  tharik- 
ful  that  the  Russians  did  not  accept  the 
last  NATO  offer.  It  most  certainly  would 
have  worsened  our  tactical  posture  and 
placed  the  security  of  Western  Europe  in 
greater  jeopardy.  Apoarentlv,  they  are 
optimistic  about  political  trends,  dis- 
playing nothing  but  the  most  impassive 
face.  They  are  waiting  for  us  to  place 
further  concessions  on  the  table. 

Surely,  the  question  must  occur  to 
even  the  most  casual  observer,  Why  does 
NATO  continue  the  negotiations?  Since 
1975  it  has  become  clear  that  the  Soviet 
Union  seeks  significant  gain  from  the 
talks.  Western  leaders,  apparently  driven 
by  the  credo  that  any  arms  control  nego- 
tiations with  the  Soviet  Union  are  in- 
herently healthy  and  should  be  pursued 
for  the  sake  of  detente,  having  made  pro- 
gressivelv  worse  offers.  Unfortunately,  we 
are  making  substantive  military  conces- 
sions in  exchange  for  a  false  sense  of 
security. 

If  there  is  to  be  an  agreement  it 
should  be  for  the  establishment  of  bal- 
anced forces  and  the  lessened  ability  of 
one  side  to  launch  a  successful  preemp- 


tive blitzkreig  attack  upon  the  other. 
Our  negotiator's  preoccupation  with 
troop  strength  does  not  even  address 
itself  to  this  end.  As  wars  in  Vietnam, 
Korea,  the  Middle  East,  and  World  War 
n  have  illustrated,  success  on  the  battle- 
field is  not  dependent  on  the  number  of 
soldiers.  Today  in  Europe,  stability  and 
the  prevention  of  a  preemptive  attack 
will  depend  more  on  troop  placement, 
configuration,  armaments  and  logistical 
support.  It  is  with  these  elements  of 
modem  warfare  that  our  negotiators 
should  concern  themselves. 

Furthermore,  effective  verification 
procedures  including  real  time  reporting 
are  mandated  before  any  credible  agree- 
ment can  be  achieved.  Recognition  is  also 
needed  of  the  comparative  distances  and 
circumstances  that  troop  withdrawal  of 
men  or  material  from  the  West  German 
border  would  mean  for  the  United  States 
and  U.S.S.R.  Soviet  reinforcements  would 
traverse  a  distance  of  perhaps  700  miles 
over  fiat  terrain  and  good  roads:  4,000 
miles  and  an  ocean  separate  the  United 
States  from  the  NATO  guidelines  area. 
For  this  reason,  in  the  event  of  a  mutual 
withdrawal  of  Soviet  and  American 
forces,  demobilization  of  Soviet  forces 
should  be  a  major  consideration.  Again, 
verification  is  crucial. 

The  negotiations  for  MBFR,  held  in 
Vienna,  have  usually  dwelled  in  the 
shadow  of  SALT  n  negotiations.  In  many 
ways,  however,  MBFR  talks  differ 
markedly  from  the  SALT  process  and 
are  siBgtrfarty-Hmportant.  They  Involve 
a  total  of  19  nath>ns  of  Western  Europe, 
as  opposed  to  the  (?ne  on  one  of  SALT  II. 
MBFR  involves  a  Jull  range  of  military 
doctrine,  manpower,  and  armament 
questions.  SALT  Jt  in  that  respect  is  rela- 
tively limited.  Finally,  SALT  n  is  being 
negotiated  Irem  a  position  of  relative 
parity.  Decidedly,  MFBR  is  being  negoti- 
ated by  NATO  from  a  position  of  weak- 
ness. Nev^theless,  the  success  or  failures 
of  MFBR  must  be  viewed  in  unison  with 
the  Negotiations  for  SALT  n  and  a  CTB 
agreement.  In  the  rarified  atmosphere  of 
detente  the  outcome  of  one  agreement  is 
certain  to  have  an  impact  upon  the  out- 
come of  the  others. 

To  conclude,  I  must  return  to  the  ques- 
tion of  "why  are  we  negotiating  in 
MBFR?" 

In  a  1977  report  Issued  by  my  esteemed 
colleague  Senator  Nunn  and  myself,  we 
pronounced  the  NATO  posture  in  Europe 
woefully  unprepared.  President  Carter 
has  prudently  echoed  our  findings  with 
renewed  commitment  and  has  called  for 
increased  cooperation  with  our  allies  in 
Western  Europe.  It  would  be  a  tragedy 
indeed  if  fresh  initiatives  to  provide  for 
the  security  of  Western  Europe  were 
diluted  or  negated  by  an  ill -conceived 
and  dsunaging  MBFR  agreement.  Any 
agreement  must  be  verifiable  and  en- 
forceable and  take  into  account  the  abil- 
ity of  the  Soviet  Union  to  launch  a  sur- 
prise attack  and  to  reinforce  quickly 
from  European  Russia. 


was  brought  up  initially.  I  would  have 
voted  to  send  it  to  the  States  for  rati- 
fication, and  I  will  do  so  in  the  future 
if  that  is  necessary. 

It  has  been  unfortunate  that  the  ERA 
issue  has  been  clouded  and  muddled  by 
argimients  that  had  little  ot  nothing  to 
do  with  equal  rights  for  women. 

I  regret  that  I  cannot,  in  good  con- 
science, support  extending  the  time  for 
consideration  by  the  States  that  have 
not  ratified  it. 

It  would  not  have  been  a  hard  deci- 
sion if  those  States  which  have  approved 
it  had  been  given  an  equal  opportunity 
to  reconsider  their  actions. 

I  felt  that  when  the  Senate  voted 
against  rescission,  which  would  have 
given  those  States  that  had  already  voted 
a  chance  to  reconsider,  then  the  Senate 
was  saying,  "This  isn't  the  constitutional, 
the  legal  or  the  best  way  to  do  this,  but 
we  are  going  to  do  it  anyway." 

The  resolutions  of  ratification  from 
30  of  the  35  States  that  have  already 
ratified  the  amendment  contain  the  ex- 
press provision  that  they  would  be  joined 
in  their  action  by  three-fourths  of  the 
States  within  the  original  7-year  period. 

Five  of  those  30  States  put  the  condi- 
tion of  being  joined  by  37  others  within 
the  original  7-year  period  as  an  explicit 
part  of  the  contract. 

I  cannot  help  but  feel  that  the  Con- 
gress will  have  changed  the  rules  in  the 
middle  of  the  game,  which  is  something 
that  Americans  have  always  felt  to  be 
unfair. 

There  was  a  right  way  to  do  this  thing 
and  a  wrong  way  to  do  It  and  I  think  the 
wrong  will  have  prevailed  if  the  exten- 
sion is  now  granted. 

I  have  been  lobbied  on  this  bill  in  a 
very  personal  way. 

My  wife  has  served  as  cochairperson 
of  the  State  committee  for  the  equal 
rights  amendment  in  North  Carolina. 

My  daughter  has  talked  to  me  about  it 
and  she  was  seen  advocating  passage  of 
the  extension  on  national  television. 

So  the  decision  that  I  reached  was  not 
an  easy  one. 

But  I  think  it  is  the  right  one,  one 
that  was  brought  about  by  my  respect  for 
the  Constitution  and  for  the  law,  and  I 
cannot  feel  that  those  people  who  sent 
me  to  the  Senate  as  their  representative 
would  want  me  to  act  otherwise. 


THE  ERA  EXTENSION 

Mr.  MORGAN.  Mr.  President,  from  the 
beginning,  I  have  favored  the  equal 
rights  amendment  to  the  Constitution. 

Had  I  been  in  the  Congress  when  it 


DISTRICT  OF  COLUMBIA  RETIRE- 
MENT REFORM  ACT— CONFER- 
ENCE REPORT 

Mr.  EAGLETON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  6536  and  ask  for  its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  biU 
(H.R.  6536)  to  establish  an  actuarially 
sound  basis  for  financing  retirement  ben- 
efits for  policemen,  firemen,  teachers,  and 
judges  of  the  District  of  Columbia,  and 
to  make  certain  changes  in  such  benefits, 
having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and 
do     recommend     to     their     resnective 


ancea  lorces  ana  tne  lessened  ability  of    rights  amendment  to  the  Constitution,      ence,  have  agreea  to  recommena  ana 
one  side  to  launch  a  successful  preemp-        Had  I  been  In  the  Congress  when  it    do     recommend     to     their     resoective 
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Houses  this  report,  signed  by  all  of  the 
con  f p  i*fif^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Octobers,  1978.) 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  and  the  House  have  reached 
agreement  in  conference  on  a  thorough 
and  tough  reform  of  the  pension  system 
for  police  officers,  firefighters,  teachers, 
and  Judges  in  the  District  of  Columbia. 

The  bill,  I  beheve,  is  one  of  the  most 
stringent  pension  reforms  ever  presented 
to  Congress.  It  not  only  will  eliminate 
abusive  practices  that  have  skyrocketed 
costs  in  the  past,  but  it  provides  a  fail- 
safe mechaiUsm  to  squeeze  out  all  pos- 
sible abuse  in  the  future.  The  bill,  as 
hammered  out  with  the  House,  not  only 
will  serve  the  men  and  women  who  will 
draw  benefits  from  it,  but  the  taxpayers 
who  must  support  it  with  their  hard- 
earned  dollars. 

The  bill  essentially  does  two  things: 
First,  It  provides  Federal  funds  to  reduce 
the  system's  staggering  $2  billion  liabil- 
ity. Second,  it  strikes  out  disability  pro- 
visions that  made  the  system  a  premier 
rip-off  for  years.  Basically,  it  provides 
fair  and  adequate  pensions  for  the  men 
and  women  who  serve  the  Nation's  Cap- 
ital, but  it  closes  the  loopholes  through 
which,  at  one  time,  98  percent  of  all 

Funding  fOTtnula 
[Dollars  In  millions] 


Police 
and  fire    Teachers    Judges 


Total 


Accrued  liability:* 

Wyatt  assumptions ...$698.1        «272.9        $4.6        $975.6 

Treasury  assumptions 641.9  272.9  4.6  919.3 


form  of  the  disability  provisions  is  the 
absolute  elimination  of  the  aggravation 
clause  which  has  permitted  legions  of  po- 
lice and  flrenaen  to  obtain  full  disability 
because  of  disabilities  suffered  off  duty. 

Federal  funding,  of  course,  is  an  indis- 
pensible  element  of  the  bill.  Under  the 
current,  pay-as-you-go  system,  the  Dis- 
trict was  fast  approaching  the  disastrous 
brink  of  paying  more  in  pensions  than 
for  active-duty  salaries.  The  conference 
managers  agreed  on  a  Senate  formula 
that  authorizes  $65  million  annually  for 
25  years.  Through  that  same  quarter  cen- 
tury, the  District  will  end  up  contribut- 
ing an  equal  share  to  deal  with  the  enor- 
mous liability  that  has  been  allowed  to 
deepen  since  the  police  and  fire  pensions 
were  established  by  Congress  in  1916. 
The  $65  million  effectively  will  plug  the 
gaping  deficit,  although  it  is  a  reduction 
from  the  $80  million  in  the  Senate  ver- 
sion. The  House  originally  proposed  $47 
million. 

This  authorization  should  put  the  sys- 
tem on  a  sound  actuarial  footing,  and  I 
have  the  statistical  data  and  formula  for 
the  record  that  should  assist  the  Appro- 
priations Comhiittee  in  making  its  an- 
nual determinations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  be  printed  in  the 
Record.  , 

There  being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Exhibit  A 

DUtrict  of  Columbia  retirement  system*  for  policemen  and  firemen 
and  for  teachers — estimate  of  accrued  liability  as  of  Oct.  1.  1978 
for  members  and  beneficiaries  retired,  prior  to  Jan.  1,  1975  tall 
numbers  in  thousands) 


retiring  police  officers  and  firefighters 
claimed  full  disability  pensions. 

A  unique  feature  of  the  bill  is  a  mecha- 
nism that  automatically  will  trigger  a 
reduction  In  the  Federal  authorization  if 
costs  exceed  a  certain,  clearly  defined 
limit.  This  will  keep  relentless  pressure 
on  the  city  for  rigorous  and  effective  ad- 
ministration of  the  system.  The  General 
Accounting  Office  will  be  the  vigilant 
watchdog  and  will  provide  annual  re- 
ports to  Congress  that  would  trigger  a 
drastic  reduction  in  the  authorization. 
I  believe  this  fail-safe  device  could  well 
be  a  model  for  other  pension  programs 
and  will  assure  a  constant  alert  against 
possible  waste  and  fraud.  In  fact,  an 
over -run  of  more  than  2  percent  would 
result  in  a  lost  of  $25  million  which  the 
District  itself  would  be  obligated  to 
make  up. 

As  to  the  benefits  themselves,  a  person 
truly  disabled  in  the  line  of  duty  will  be 
assured  lifetime  security.  But  the  pres- 
ent system  of  only  full  disability  pensions 
no  matter  the  extent  of  the  injury  or  ill- 
ness will  be  scrapped  for  what  I  believe 
is  a  far  more  equitable  and  responsible 
system.  Prom  here  on  out,  for  persons 
entering  the  police  and  fire  services,  dis- 
ability pensions  will  be  equated  to  the 
percentage  of  disability.  Persons  with  less 
than  total  disability  will  receive  pensions 
in  line  with  their  earning  abilities  in  less 
physically  demanding  jobs.  Another  re- 


8.2316 


H.B. 6536 


Average 670  0 

Value  of  fund  (estimate) 0.0 

Unfunded  liability _.  670.0 

Level  payment. 49.46 

Prorated    reduction    to    yield 

$66  million  total— 49.27 


272.9 
62.0 

210.9 
15.66 


4.5 
1.5 
3.0 
0.22 


16.  61         0.  22 


947.4 
63.5 

883.9 
65.12 

65.0 


Police  and  fire $641,867 

Teachers ,       272,870 


$698,  096 
272. 870 


Total 914.737 


970. 966 


'Bee  Exhibit  A.  Difference  In  liability  for  police  and  Are  between 
House  and  Senate  bUls  is  due  to  different  treatment  of  "equalization 
clause."  Conference  report  retains  House  provisions,  which  Wyatt 
estimates  will  add  $56,200,000  to  the  liability.  Treasury  assumes 
however,  that  pay  increases  will  equal  cost-of-living  increases,  thus 
not  affecting  the  liability.  The  estimate  used  In  these  calculations  Is 
an  average  of  the  two  estimates. 


The  above  estimates  have  been  developed  based  on  the  actuarial 
assumptions  and  the  data  used  for  the  actuarial  valuation  as  of 
Jan.  1,  1976,  for  the  police  and  fire  system  and  as  of  Oct.  1.  1976.  for 
the  teachers'  system.  The  liabilities  relat»d  to  members  retired  before 
Jan.  1,  1975,  were  approximated  based  on  assumed  percentages  of 
those  retired  members  remaining  on  the  Inactive  rolls  as  of  Jan.  1. 
1976,  for  the  police  and  fire  and  as  of  Oct.  1,  1976.  for  the  teachers- 
system.  The  estimates  have  not  been  adjusted  to  reflect  the  differ- 
ences between  actual  and  assumed  experience  from  the  valuation 
date  to  Oct.  1,  1978. 


Mr.  EAGLETON.  I  strongly  urge  my 
colleagues  to  approve  this  conference 
report. 

The  PRESIDING  OFFICER.  The 
queBtlcn  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OF 


SHIPPING    ACT    AMENDMENTS 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
endar Order  No,  897. 


The  PRESIDING  OFFICER.  The  clerk 
will  report  the  bill  by  title. 
The  legislative  clerk  read  as  follows: 
Calendar  897,  H.R.  9518,  an  act  to 
amend  the  Shipping  Act,  1961,  to 
strengthen  the  provisions  prohibiting  re- 
bating practices  in  the  United  States 
foreign  trade. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science  and  Transportation 
with  amendments  as  follows: 

On  page  1,  line  9.  strike  "subsection"  and 
insert  "para^aph"; 

On  page  2,  line  24,  strike  "subsection  "(a)  " 
and  by  adding  a  new  subsection  (b)  as  fol- 
lows" and  insert  "subsections  "(a)"  and 
"(b)",  respectively,  and  by  adding  a  new 
subsection  (o)   as  follows"; 

On  page  3.  line  3.  strike  "(b)"  and  Insert 
"(c)"; 


« 

On  page  6.  line  5.  strike  "one  hundred  and 
eighty"  and  insert  "180"; 

On  page  6.  line  9.  strike  "thirty"  and  Insert 
"30"; 

On  page  6.  lln«  15.  strike  "ten"  and  Insert 
"10": 

On  page  7,  beginning  with  line  22,  Insert 
the  following: 

Sec.  11.  Section  15  of  the  Shipping  Act. 
1916,  as  amended,  is  amended  by  designating 
the  existing  paragraphs  of  that  section  as 
subsections  (a)  through  (f).  respectively, 
and  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(g)(1)  United  States  carriers  and  recip- 
rocal carriers  are  hereby  authorized  to  enter 
into  reciprocal  ocean  transportation  agree- 
ments. A  reciprocal  ocean  tansportation 
agreement  is  any  ocean  transportation  agree- 
ment which — 

"(A)  establishes  a  revenue  or  cargo  pool 
or  pools; 

"(B)  provides  for  equal  access  to  some  or 
all  government  controlled  cargoes; 
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"(C)  provides  for  rationalization  of  sail- 
ings or  apportions  earnings,  losses  or  traffic 
between  such  carriers:  and 

"(D)  provides  that  the  United  States  car- 
riers shall  have  and  receive  a  share  at  least 
equ&l  to  the  share  or  combined  shares  of  or 
have  rights  at  least  equal  to  those  of  the 
reciprocal  carriers. 

Any  such  agreement  may  also  provide  for 
participation  by  common  carriers  other  than 
the  United  States  carriers  or  reciprocal  car- 
riers. 

"(2)  Reciprocal  ocean  transportation 
agreements  are  hereby  declsuivd  presump- 
tively to  be  In  the  public  Interest  and  bene- 
ficial to  the  commerce  of  the  United  States 
and  shall  be  lawful  and  deemed  approved 
under  subsection  (a)  of  this  section  30  days 
after  they  are  filed  with  the  Federal  Maritime 
Commission.  Any  such  reciprocal  ocean 
transportation  agreement  shall  remain  lawful 
and  effective  until  canceled  by  one  of  the 
parties,  with  45  days  notice  to  the  Federal 
Maritime  Commission,  or  until  finally  dis- 
approved by  the  Federal  Maritime  Commis- 
sion on  findings,  after  notice  and  hearing, 
that  such  agreement — 

"(A)  prohibits  or  otherwise  prevents  any 
other  United  States  carrier  or  reciprocal  car- 
rier from  becoming  a  party  to  such  reciprocal 
ocean  transportation  agreement  on  a  fair, 
reasonable,  and  equitable  basis,  at  the  time 
of  filing  of  such  agreement  or  at  any  time 
thereafter; 

"(B)  contains  any  provisions  other  than 
those  establishing  revenue  or  cargo  pool  or 
pools,  equal  access  to  some  or  all  govern- 
ment-controlled cargoes,  rationalization  of 
sailings  or  apportionment  of  earnings,  losses, 
or  traffic,  and  administrative  provisions 
necessary  or  proper  to  effectuate  the  forego- 
ing provisions  or  to  admit  other  carriers;  or 

"(C)  Is  unjustly  discriminatory  or  unfair 
as  between  United  States  carriers  or  recipro- 
cal carriers,  shippers,  exporters.  Importers,  or 
ports,  or  between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the  commerce 
of  the  United  States,  or  is  contrary  to  the 
public  Interest,  or  is  in  violation  of  this  Act. 

"(3)  The  Federal  Maritime  Commission 
may,  on  the  complaint  of  an  aggrieved  car- 
rier, shipper,  exporter,  or  Importer  or  port, 
or  on  Its  own  motion,  after  notice  to  the 
parties  to  the  agreement  and  preliminary 
hearing,  within  the  30-day  period  following 
Its  filing  with  the  Commission,  suspend  for  a 
period  not  to  exceed  120  days,  the  effective- 
ness of  a  reciprocal  ocean  transportation 
agreement  upon  a  finding  that  (A)  it  IS 
probable  that  the  agreement  violates  the  pro- 
visions of  subparagraph  (A).  (B).  or  (C) 
of  paragraph  (2);  (B)  irreparable  Injury 
will  result  to  the  complaining  party;  (C) 
such  suspension  will  not  substantially  harm 
the  parties  to  the  agreement;  and  (D)  such 
suspension  will  not  adversely  affect  the  free 
flow  of  commerce  between  a  coast  of  the 
United  States  and  the  foreign  country  in- 
volved. 

"(4)  At  any  hearing  under  this  subsection, 
the  burden  to  show  that  the  reciprocal  ocean 
transportation  agreement  Involved  should 
not  become  effective  or  should  be  suspended 
or  disapproved  shall  be  upon  the  opponent 
of  the  agreement. 

"(5)  For  the  purposes  of  this  subsection — 

"(A)  the  term  'United  States  carrier' 
means  a  United  States-flag  common  carrier 
by  water  In  foreign  commerce;  and 

"(B)  the  terms  'reciprocal  carrier'  means 
a  common  carrier  by  water  In  foreign  com- 
merce of  the  flag  of  the  nation  which  Is 
the  ocean  port  destination  or  origin  of  the 
cargo  which  is  the  subject  of  a  reciprocal 
ocean    transportation   agreement.". 

On  page  11,  line  1.  strike  "U"  and  Insert 
"12". 

Mr.  INOUYE.  Mr.  President,  I  move 
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the  ccmsideration  and  adoption  of  the 
committee  amendments  en  bloc. 

The  amendments  were  considered  and 
agreed  to  en  bloc. 

T3P   AMENDMENT  NO.  2018 

Mr.  INOUYE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Hawaii  (Mr.  Inoute) 
proposed  an  unprinted  amendment  num- 
bered 2018. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Strike  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the 
'Shipping  Act  Amendments  of  1978'. 

"Sec  2.  Section  16  of  the  Shipping 
Act,  1916  is  amended,  by  striking  '$5,000' 
in  the  sixth  paragraph,  and  inserting,  in 
lieu  thereof,  '$25,000.' 

"Sec  3.  Section  18(b)  of  the  Shipping 
Act,  1916  is  amended  by  deleting  sub- 
section (6)  thereof  and  by  adding  the 
following  new  language  in  lieu  thereof: 

"(6)  Whoever  violates  any  provision  ^f 
this  section,  other  than  subsection  (b)(3) 
hereof  involving  rebates  or  refunds  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$5,000  for  each  day  such  violation  continues. 

"(7)  Whoever  violates  subsection  (b)(3) 
hereof  by  means  of  rebates  or  refunds,  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  shipment  on  which  a  rebate 
or  refund  was  paid  and  to  suspension  by  the 
Commission  of  any  or  all  tariffs  filed  by  or 
on  behalf  of  such  carrier,  or  suspension  of 
that  carrier's  right  to  utilize  any  or  all  tariffs 
of  conferences  of  which  that  carrier  may  be 
a  member,  for  a  period  not  to  exceed  twelve 
months.  Any  carrier  whose  tariffs  or  rights  of 
use  thereof  have  been  stispended  pursuant  to 
this  paragraph  and  who  accepts  cargo  for 
carriage  during  the  suspension  period  which 
cargo  otherwise  would  have  been  governed  by 
the  provisions  of  the  suspended  tariff (s) 
shall  be  subject  to  a  civil  penalty  of  not  more 
than  $50,000  for  each  shipment  so  accepted. 

"For  purposes  of  this  subsection  and  sec- 
tion 22(c)  of  this  Act.  a  shipment  shall  mean 
all  of  that  cargo,  the  carriage  of  which  Is 
evidenced  by  a  single  bill  of  lading.". 

"Sec.  4.  Section  21  of  the  Shipping  Act, 
1916  is  amended  by  designating  the  existing 
two  paragraphs  as  subsection  '(a)'  and  by 
adding  a  new  subsection   (b)    as  follows: 

"(b)  The  Commission  shall  require  the 
chief  executive  officer  of  every  vessel  oper- 
ating common  carrier  by  water  In  foreign 
commerce  and  to  the  extent  It  deems  feasible, 
may  require  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  other  carrier  or 
other  person  subject  to  this  Act.  to  file  a 
periodic,  written  certification  under  oath 
with  the  Commission  attesting  to — 

"  ( 1 )  a  policy  prohibiting  the  payment,  so- 
licitation, or  receipt  of  any  rebate  which  is 
unlawful  under  the  provisions  of  this  Act; 

"(2)  the  fact  that  such  policy  has  been 
promulgated  recently  to  each  owner,  officer, 
employee,  and  agent  thereof; 

"  (3)  the  details  of  the  efforts  made,  within 
the  company  or  otherwise,  to  prevent  or  cor- 
rect illegal  rebating;  and 

" (4)  full  cooperation  with  the  Commission 
In  Its  Investigation  of  illegal  rebating  or  re- 
funds in  United  States  foreign  trades,  and 
In  Its  efforts  to  end  such  Illegal  practices. 


"The  Commission  may  by  regulAtlon  pr«- 
scribe  the  form  and  content  of  any  certlfl- 
cation  required  under  the  authority  of  **««■ 
subsection.  Failure  to  file  any  such  eertifl- 
cation  shall  result  In  a  civil  penalty  of  not 
more  than  $5,000  for  each  day  such  violation 
continues.". 

"Sbc.  6.  Section  32  of  the  Shipping  Act, 
1916  Is  amended  as  follows: 

"(ai  designate  the  two  existing  para- 
graphs as '( a )' and '( b )',  respectively; 

"(b)  amend  subsection  (b),  as  dealgnated 
by  this  Act,  by  deleting  therefrom  the  phnaa 
'except  as  to  orders  for  the  payment  of 
money,';  and 

"(c)  Immediately  after  subsection  (b>.  as 
designated  by  this  Act,  Insert  the  follow- 
ing: 

"(c)(1)  In  addition  to,  and  wlthoot  Unit. 
tng  the  authority  granted  to  the  comnUaskm 
by  subsections  (a)  and  (b)  hereof,  the  Com- 
mission may,  on  Its  own  motion.  Institute 
an  adjudicatory  Investigation  Into  possible 
violations  of  section  16  (other  than  para- 
graphs First  and  Third)  Involving  rebates  or 
refunds  in  foreign  commerce  or  Tlolattons  of 
section  18(b)  (3)  Involving  rebates  or  re- 
funds, with  the  powers  set  forth  In  sub- 
section (c)  (2)  hereof  In  addltkm  to  those 
already  contained  in  section  27,  43,  and 
other  sections  of  this  Act. 

"(2)  Failure  on  the  part  of  any  peraoii, 
respondent  to  a  proceeding  lnstltute/1  pursu- 
ant to  subsection  (c)  (1),  or  any  other  per- 
son directly  or  indirectly  controlling,  con- 
trolled by,  or  under  commiHi  control  with 
such  respondent,  to  comply  with  any  sab- 
pena  or  any  duly  Issued  order  compelling 
an  answer  to  interrogatories  or  to  desig- 
nated questions  propounded  by  deposition  or 
compelling  production  of  documents  In  rela- 
tion to  any  Investigation  conducted  under 
subsection  (c)  (1).  shall  authorlae  the  Com- 
mission to  issue  an  order  to  show  cause  why 
any  or  all  tariffs  filed  pursuant  to  section  18 
(b)  of  this  Act.  by  or  on  btiialf  of  a  re- 
spondent carrier,  or  any  or  all  rights  of  a 
respondent  carrier  to  utilize  such  tarlSB  In 
the  case  of  conference  tariffs,  should  not  t>e 
suspended  until  that  carrier  or  any  person 
directly  or  Indirectly  controlling,  controlled 
by.  or  under  common  control  with  such  car- 
rier, has  fully  responded  to  the  pertinent 
deposition.  Interrogatory,  production  request 
or  motion,  or  subpena,  and  after  such  pro- 
ceeding, and  after  consultation  with  the 
Secretary  of  State,  to  so  su^iend  those  tariffs 
or  the  respondent  carrier's  rights  to  utilize 
such  tariffs.  Any  carrier  whose  tariff's)  or 
rights  of  use  thereof  have  been  suspended 
ptursuant  to  this  subparagraph  and  who  ac- 
cepts cargo  for  carriage  during  the  suspen- 
sion period  which  cargo  otherwise  would  have 
been  governed  by  the  provisions  of  the  sus- 
pended tariff (s)  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $60,000  for  each 
shipment  so  accepted. 

"(3)  The  Secretary  of  State  shaU  take 
appropriate  stei>s  to  negotiate  a  regime  of 
cooperation  with  other  maritime  nations 
engaged  in  United  States  foreign  trades  to 
Fccure  compliance  with  the  Commission's 
requirements  for  information.  He  shall  Issue 
a  report  to  the  President  and  the  Congress 
within  one  hundred  and  eighty  days  after 
enactment  of  this  Act  on  the  results  of 
those  negotiations.  If  the  President  deems 
that  the  steps  taken  provide  satisfactory 
Commission  access  to  such  Information,  he 
shall  so  certify  to  the  Congress  within  thirty 
days  after  receipt  of  the  Secretary's  report. 
Tf  such  certification  Is  not  made,  the  penal- 
ties prescribed  in  paragraph  (c)  (2)  for  fail- 
ure to  comply  with  taformatlon  requests 
shall  be  mandatory. 

"(4)  Before  any  tariff  suspension  ordered 
pursuant  to  paragraph  (c)  (2)  becomes  ef- 
fective. It  shall  be  Immediately  submitted 
to  the  President  who  may.  within  ten  days 
after  receiving  It,  disapprove  any  such  order 
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If  be  flnda  that  dUapproTal  la  required  for 
reasons  of  the  national  defense  or  the  foreign 
policy  of  the  United  States.". 

"Skc.  6.  Section  23  of  the  Shipping  Act. 
1916  is  amended  by  deleting  therefrom  the 
language  ',  other  than  for  the  payment  of 
money,'. 

"Sic.  7.  Section  27  of  the  Shipping  Act, 
1916  is  amended  by  deleting  from  subsection 
(b)  thereof  the  phrase  "other  than  for  the 
payment  of  money'. 

"8k.  8.  Section  29  of  the  Shipping  Act 
1916  is  amended  by  deleting  therefrom  the 
phrase  'other  than  an  order  for  the  payment 
of  money,'. 

"S«c.  9.  Section  30  of  the  Shipping  Act, 
1916  is  amended  In  the  initial  ana  final  para- 
graphs thereof  by  deleting  the  phrase  'for 
the  payment  of  money'  and  by  inserting,  in 
lieu  thereof,  the  phrase  'for  the  payment  of 
reparation'. 

"Sw:.  10.  Section  32  of  the  Shipping  Act. 
1916  is  amended  by  inserting  at  the  end 
thereof  the  foUowlng  new  subsections: 

"(d)  No  penalty  shall  be  imposed  on  any 
person  for  conspiracy  after  August  29,  1972: 
(1)  to  rebate  or  refund  In  violation  of  the 
initial  paragraph  or  paragraph  Second  of 
section  16,  or  under  section  18(b)  (3)  of  this 
Act;  or  (2)  to  defraud  the  Commission  by 
concealment  of  such  rebates  or  refunds  in 
any  manner. 

"(e)  Notwithstanding  any  other  provision 
of  law,  the  Commission  shall  have  authority 
to  assess  or  compromise  all  civil  penalties 
provided  in  this  Act:  Provided,  however. 
That,  in  order  to  assess  such  penalties  a 
formal  proceeding  under  section  22  of  this 
Act  shall  be  commenced  within  five  years 
from  the  date  when  the  violation  occurred.". 

"Sec.  11.  The  provisions  of  this  Act,  in- 
cluding the  amendments  made  by  this  Act, 
shall  become  effective  immediately  upon  its 
date  of  enactment.". 

Mr.  INOUYE.  Mr.  President,  on  June 
28,  the  Commerce  Committee  reported 
H.R.  9518,  a  bill  to  strengthen  our  laws 
against  rebating,  which  passed  the  House 
390  to  1.  As  reported  by  the  Commerce 
Committee  It  contained  an  amendment 
which  had  been  offered  in  committee  by 
Smator  Long. 

Senator  Long's  amendment  would  have 
facilitated  FMC  approval  of  certain  pool- 
ing agreements  now  permitted  imder  sec- 
tion 15.  of  the  Shipping  Act.  1916.  but 
which,  because  of  the  administrative  and 
judicial  interpretation  of  that  section, 
are  virtually  unobtainable. 

Senator  Long's  amendment  has  en- 
gendered some  controversy,  however.  In 
view  of  the  lateness  of  the  session,  he 
does  not  wish  to  jeopardize  enactment 
of  the  House-passed  antirebating  pro- 
visions of  H.R.  9518.  He  therefore  re- 
quested the  Commerce  Cmnmlttee  to  au- 
thorize me,  as  the  manager  of  the  bill, 
to  delete  his  amendment  on  the  floor. 
The  committee  in  executive  session  on 
September  21.  agreed  to  Senator  Long's 
request.  I  therefore  offer  an  amendment 
to  H.R.  9518,  which  will  make  it  identical 
to  the  House  passed  version.  This  will 
have  the  effect  of  striking  Senator 
Lowe's  amendment  and  making  whatever 
technical  changes  are  necessary  for  the 
version  reported  by  the  committee  to 
conform  to  the  House-passed  version. 

Mr.  President.  Ulegal  rebating  in  the 
U.S.  ocean  liner  trades  has  for  many 
years  been  a  widespread  practice  which 
now  amounts  to  over  $loo  million  an- 
nually, and  threatens  the  viability  of  the 
liner  segment  of  the  U.S.  merchant  fleet 
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Existing  laws  have  proven  ineffective  to 
correct  the  situation,  and  have  been  ap- 
plied In  a  discriminatory  fashion  against 
U.S.  carriers.  Moreover,  existing  mecha- 
nisms in  the  law  which  reduce  the  in- 
centive for  carriers  to  engage  in  illegal 
rebating  have  been  rendered  inoperative 
by  administrative  and  judicial  interpre- 
tation, and  lack  of  a  coherent,  unified 
national  shipping  policy. 

H.R.  9518  would  amend  the  Shipping 
Ace,  1916,  to  strengthen  the  provisions 
prohibiting  rebating  practices  in  the 
US.  foreign  trades. 

Mr.  President,  this  legislation  will  be 
a  greater  deterrent  to  illegal  rebating 
and  provide  the  Federal  Maritime  Com- 
mission (FMC)  with  greater  authority 
and  flexibility  to  enforce  the  provisions 
of  the  Shipping  Act  prohibiting  rebating. 

Specifically,  H.R.  9518  would  provide: 

First.  Increased  civil  penalties  for  re- 
bating and  otiier  malpractices;  and  dis- 
cretionary authority  for  the  FMC  to 
suspend  tariffs  up  to  12  months  for 
rebating. 

Second.  Additional  authority  for  the 
FMC  to  require  certifications  from  U.S. 
and  foreign  carriers,  forwarders,  ship- 
pers, and  other  persons  subject  to  the  act 
attesting  to  company  policies  and  efforts 
to  combat  rebating  and  to  require  other 
information  necessary  for  the  FMC  to 
carry  out  the  provisions  of  the  act. 

Third.  Additional  powers  for  the  FMC 
to  investigate  rebating  violations  in  any 
adjudicatory  proceeding  on  the  record. 
Specifically,  the  Commission  would  be 
authorized  in  connection  with  any  ad- 
judicatory proceeding  into  possible  il- 
legal rebating,  to  issue  an  order  to  show 
cause  why  the  tariffs  of  a  carrier  or  its 
right  to  utilize  a  conference  tariff,  should 
not  be  suspended  for  failure  of  that  car- 
rier to  comply  with  any  subpena,  or  any 
order  of  the  Commission  to  answer  inter- 
rogatories, questions  propounded  by  dep- 
osition or  to  produce  documents  related 
to  any  Commission  investigation  of  il- 
legal rebating.  If  the  carrier  in  question 
fails  to  produce  the  requested  docu- 
ments, answer  the  questions  or  interrog- 
atories, and  falls  to  show  cause  why  he 
has  a  right  to  withhold  such  information, 
the  Commission — after  consultation  with 
the  Secretary  of  State— has  authority  to 
suspend  any  or  all  of  the  traiffs  of  that 
carrier  which  may  be  on  file  with  the 
Commission.  The  President  has  a  veto 
power  over  whether  or  not  a  carrier's 
tariffs  will  be  suspended. 

Fourth.  A  prohibition  against  the  use 
of  the  conspiracy  statutes  to  make  the 
past,  present  or  future  Illegal  practice  of 
rebating  as  narrowly  defined  in  the  ini- 
tial and  second  paragraphs  of  section 
16  or  in  section  18(B)(3)  of  the  Ship- 
ping Act,  1916,  a  criminal  offense. 

Fifth.  T'he  FWC  could  assess  all  civil 
penalties  prescribed  by  the  Shipping  Act, 
1916.  Presently  an  action  must  be  ini- 
tiated in  the  U.S.  district  court  for  col- 
lection of  the  penalty. 

Mr.  President,  with  the  exception  of 
certain  minor  technical  changes,  this 
legislation  is  identical  to  the  bill  which 
passed  the  House  390  to  1,  on  March  22 
1978. 

Mr.  LONG.  Mr.  President,  ocean  re- 
bating is  one  of  the  most  destructive 


practices  confronting  our  merchant  ma- 
rine, and  I  commend  the  Senator  from 
Hawaii  for  his  work  in  bringing  to  the 
floor  H.R.  9518,  a  bill  to  prevent  ocean 
rebating.  This  is  a  necessary  piece  of 
legislation,  and  I  support  it. 

We  know  that  existing  laws  have  prov- 
en ineffective  to  correct  the  situation  and 
have  been  applied  in  a  discriminatory 
fashion  against  U.S.  carriers.  This  bill 
therefore  contains  a  number  of  pro- 
visions designed  to  provide  the  Federal 
Maritime  Commiseion  with  greater  au- 
thority and  flexibility  to  enforce  the 
provisions  of  the  Shipping  Act  prohibit- 
ing rebating.  These  include  increased 
civil  penalties,  tariff  suspension  powers, 
additional  authority  for  the  Federal 
Maritime  Commission  to  require  certifl- 
cations  from  U.S.  and  foreign  carriers, 
forwarders,  shippers,  and  other  persons 
subject  to  the  act  attesting  to  company 
policies  and  efforts  to  combat  rebating 
and  to  require  other  information  neces- 
sary for  the  Federal  Maritime  Commis- 
sion to  carry  out  the  provisions  of  the 
act. 

In  addition,  when  this  legislation  was 
going  through  markup  in  the  Commerce 
Committee,  I  offered  an  amendment  that 
was  designed  to  further  strengthen  the 
bill  and  get  at  ttie  root  cause  of  re- 
bating— overtonnaging. 

My  amendment,  which  was  approved 
by  the  committee,  would  merely  seek  to 
expedite  the  approval  by  the  Federal 
Maritime  Commission  of  certain  recipro- 
cal ocean  transportation  agreements  that 
are  designed  to  bring  stability  to  our  liner 
trades  and  prevent  overtonnaging.  These 
are  the  very  same  agreements  that  are 
currently  provided  for  in  section  15  of 
the  Shipping  Act  of  1916,  but  which  have 
historically  been  so  difficult  to  imple- 
ment that  their  utility  has  been  com- 
promised. These  agreements  provide  for 
revenue  pooling  among  carriers,  cargo 
pooling,  equal  access  to  government  con- 
trolled cargoes  of  our  South  American 
trading  partners,  and  rationalization  of 
sailings  in  order  to  avoid  overtonnaging 
and  duplication  of  sailings. 

By  expressly  exetaipting  these  kinds  of 
agreements  from  the  antitrust  laws,  sec- 
tion 15,  as  it  now  stands,  recognizes 
that  economic  cooperation  through  ra- 
tionalization; equal  access,  rate  and 
pooling  arrangements  under  governmen- 
tal supervision  and  control  are  necessary 
for  greater  regularity  and  frequency  of 
service:  stability  and  uniformity  of  rates; 
economy  in  the  cost  of  service;  better  dis- 
tribution of  sailingB  and  equal  treatment 
of  shippers  through  the  elimination  of 
secret  arrangements  and  under-handed 
methods  of  discrimination.  The  Federal 
Maritime  Commission  is  already  on  rec- 
ord to  the  effect  that  these  agreements 
help  in  deterring  rebating.  In  testimony 
before  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation  on 
March  18,  1977  on  illegal  rebating,  then 
chairman  of  the  FMC.  Karl  E.  Bakke, 
said: 

-'.  .  .  Rebating  is  cctnmonly  accepted  com- 
petitive practice  in  virtually  all  ocean  trades 
other  than  our  own.  However,  the  incen- 
tive for  rebating  is  tlgnlflcantly  diminished 
in  these  trades,  by  regulation  of  tonnage 
through  such  devicts  as  cargo  or  revenue 
pooling,  or  in  a  variety  of  other  ways  .  .  ." 
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As  I  have  already  indicated.  Mr.  Presi- 
dent, the  antitrust  immunity  given  these 
agreements  under  section  15  of  the  Ship- 
ping Act  of  1916.  has  been  severely  re- 
stricted by  a  series  of  administrative  and 
judicial  interpretations;  and  procedural 
problems  caused  by  interpretations  can 
effectively  prevent  such  agreements  from 
being  implemented  in  timely  fashion.  In 
fact,  the  mere  filing  of  such  an  agreement 
with  the  Commission  is  an  invitation  to 
protracted,  expensive  hearings  which  ul- 
timately results  in  the  agreement's  being 
talked  to  death. 

As  I  have  said,  my  amendment  would 
have  facilitated  the  approval  of  these 
agreements  by  providing  a  specified  time 
frame  for  approval  or  disapproval,  and 
would  have  made  it  clear  that  these 
agreements  were  in  the  public  interest. 

Unfortunately,  some  Senators  felt  that 
the  amendment  created  a  controversy 
between  our  shipping  laws  and  our  anti- 
trust laws  and  expressed  the  view  that 
the  amendment  represents  an  abrupt  and 
sudden  change  in  policy.  I  happen  to  dis- 
agree, but  in  view  of  the  lateness  of  the 
session,  the  importance  of  at  least  pass- 
ing H.R.  9518,  and  my  desire  not  to  en- 
gage the  Senate  in  prolonged  debate  at  a 
time  when  other  bills  require  action,  I 
asked  the  committee  at  its  last  business 
meeting,  through  the  Senator  from  Ha- 
waii, to  approve  a  modification  of  the 
bill  on  the  Senate  floor,  such  modifica- 
tion to  consist  of  deleting  my  amendment 
regarding  reciprocal  ocean  transporta- 
tion agreements. 

Mr.  GRIFFIN.  Mr.  President.  The 
committee  amendment  now  before  the 
Senate  would  delete  section  11  in  its 
entirety  from  the  bill. 

This  section  would  have  made  bad  law 
and  would  have  been  against  the  public 
interest.  I  have  worked  actively  to  de- 
lete this  provision,  and  I  am  pleased 
with  the  action  being  taken. 

I  wish  to  thank  Senators  Kennedy, 
Stevenson,  Zorinsky,  and  Schmitt  for 
their  strong  support  in  achieving  this 
result. 

Section  11.  as  reported  from  the  Senate 
Commerce  Committee,  concerns  pooling 
agreements.  Contrary  to  the  Senate 
Committee-reported  bill,  the  House- 
passed  bill  had  no  such  provision. 

Generally,  pooling  agreements  are 
agreements  among  carriers  for  economic 
cooperation,  which  would  otherwise  be 
illegal  under  the  antitrust  laws,  except 
for  antitrust  immunity  granted  under 
section  15  of  the  Shipping  Act. 

Under  the  existing  law  such  as  agree- 
ment can  become  valid  only  after  it  is 
approved  by  the  Federal  Maritime  Com- 
mission. 

As  stated  in  existing  law,  and  as  in- 
terpreted by  the  Supreme  Court,  the  bur- 
den of  showing  that  such  an  agreement 
should  be  approved  is  upon  the  propo- 
nents of  the  agreement. 

The  wisdom  of  the  present  policy  to 
grant  such  agreements  antitrust  im- 
munity has  been  severely  questioned.  Far 
worse,  however,  is  the  language  of  Sec- 
tion 11  in  the  Commerce  Committee  bill 
that  would  change  existing  law  and  make 
it  far  more  anticompetitive  than  is  now 
the  case. 

It  is  my  belief  that  this  provision  is 


both  anticompetitive  and  against  the 
public  interest.  Such  anticompetitive 
practices,  of  course,  would  mean  in- 
creased prices  to  the  American  consum- 
er. During  these  days  of  inflation  and 
unemployment,  this  cannot  be  tolerated. 

Section  11,  as  added  in  committee,  has 
a  number  of  subsections  which  change 
current  law  in  a  most  anticompetitive 
manner. 

First,  the  section  overturns  Supreme 
Court  and  legislative  authority  in  de- 
claring that  pooling  agreements  are 
"presumptively  in  the  public  interest  and 
beneficial  to  the  commerce  of  the  United 
States." 

Second,  the  section  provides  that  these 
agreements  are  presumed  valid  30  days 
after  they  are  filed  with  the  Federal 
Maritime  Commission  and  are  to  re- 
main in  effect  until  and  unless  declared 
invalid  by  the  FMC. 

Third,  it  declares  that  the  opponents 
of  the  agreement,  rather  than  the  pro- 
ponents, have  the  burden  of  showing 
that  the  agreement  is  not  in  the  public 
interest. 

Fourth,  the  section  imposes  an  all  but 
impossible  burden  upon  opponents  who 
seek  to  have  such  agreements  merely 
suspended,  rather  than  invalidated,  by 
the  FMC. 

And,  fifth,  even  if  this  burden  is  satis- 
fied, the  agreement  is  suspended  for  only 
a  120-day  period,  which  is  apparently  too 
short  a  time  for  the  Commission  to 
render  a  final  decision  on  the  validity 
of  the  agreement. 

There  are  a  number  of  compelling  rea- 
sons for  opposing  section  11.  Based  upon 
recognized  authorities  who  have  ex- 
amined the  merit  of  pooling  agreements, 
the  inescapable  conclusion  is  that,  rather 
than  being  beneficial,  these  agreements 
are  contrary  to  the  public  interest.  In  a 
1977  report,  the  Department  of  Justice 
stated:  "Pooling  agreements  should  be 
prohibited  altogether."  The  Justice  De- 
partment reaffirmed  this  position  in  tes- 
timony delivered  in  March  of  this  year 
before  the  House  Subcommittee  on  Mer- 
chant Marine. 

Similarly,  a  spokesman  for  the  State 
Department  also  expressed  grave  reser- 
vations regarding  the  benefit  of  such 
agreements,  stating  "(wle  continue  to 
believe  that  cargo-sharing  agreements, 
which  are  anticompetitive  and  tend  to 
promote  inefficient  shipping  services, 
should  be  avoided  whenever  possible." 
And,  the  Treasury  Department  in  testi- 
mony delivered  in  May  of  this  year,  also 
stated  that  new  limitations,  on  com- 
petition between  shipping  firms  as  pro- 
posed by  section  11  of  this  bill  as  re- 
ported from  Commitlee,  "could  lead  to 
greater  inefficiencies  and  increased  costs, 
without  providing  improved  services  to 
the  shipping  public."  Or,  as  more  suc- 
cinctly phrased  by  the  Federal  Mari- 
time Commission,  "[plooling  agreements 
are  the  ultimate  in  anticompetitive  com- 
binations." 

This  displeasure  with  pooling  agree- 
ments goes  back  to  at  least  1962  when 
the  House  Subcommittee  on  Antitrust 
concluded  that  "(plooling  agreements 
are  bold  efforts  to  substitute  monopoly 
for  competition."  And,  as  significantly, 
when  the  Supreme  Court  examined  this 


question,  it  likewise  concluded  that  such 
agreements  generally  are  not  in  the  pub- 
lic interest. 

With  all  of  these  knowledgeable  au- 
thorities concluding  that  pooling  agree- 
ments are  contrary  to  the  public  inter- 
est, I  cannot  agree  with  the  provisicm's 
declaration  that  such  agreements  are 
beneficial  to  the  public.  But  far  more  dis- 
turbing is  the  way  section  11  uses  this 
policy  declaration  to  change  current  law. 
Under  present  law,  pooling  agreements 
do  not  become  valid  imtil  they  are  ap- 
proved by  the  Federal  Maritime  Com- 
mission. The  PMC  is  required  to  disap- 
prove any  agreement  it  finds  to  be  "con- 
trary to  the  public  interest."  Further,  as 
provided  by  present  law  and  the  Su- 
preme Court,  the  burden  is  upon  the 
partv  seeking  aoproval. 

As  stated  earlier,  however,  if  section  11 
were  to  become  law,  pooling  agreements 
would  be  deemed  effective  30  days 
after  they  are  filed  with  the  Commission 
and  would  stay  in  effect  imtil  and  unless 
declared  invalid.  Further,  the  burden 
would  be  shifted  to  the  opponents  of  the 
agreement  to  show  that  such  an  agree- 
ment should  be  invalidated  by  the  Com- 
mission. As  significant,  an  all  but  im- 
possible burden  of  proof  would  be  placed 
upon  parties  who  wish  to  have  the  agree- 
ment merely  suspended  by  the  PMC. 

I  simply  do  not  understand  the  logic 
of  changing  current  law  to  permit  pool- 
ing agreements,  although  they  may  be 
blatantly  invalid,  to  stay  in  effect  until 
they  are  disapproved  by  the  Commission. 
Countless  authorities  in  this  area  con- 
clude that  pooling  agreements  are  con- 
trary to  the  public  interest,  but  this  pro- 
vision, as  adopted  in  committee,  would 
heighten  the  anticompetitive  nature  of 
these  agreements  by  presuming  their  va- 
lidity and  shifting  the  burden  of  proof 
to  the  opponent. 

For  a  number  of  reasons,  the  provision 
also  is  objectionable  because  it  imposes 
an  unreasonable  burden  of  proof  upon 
the  opponent  to  have  a  proposed  agree- 
ment merely  suspended  by  the  FMC. 
First,  the  opponent  imder  section  11  can 
apply  for  a  suspension  of  the  agreemoit 
only  if  he  does  so  within  30  days  after 
the  agreement  is  filed  with  the  Commis- 
sion. This  30  day  period  is  an  inadequate 
length  of  time  for  an  opponent  to  learn 
of  an  agreement's  filing,  analyze  it,  re- 
quest a  hearing,  prepare  evidence,  and 
present  arguments  to  the  Commission  in 
a  manner  that  will  sustain  the  difficult 
burden  of  proof. 

Second,  the  provision  that  the  FMC 
can  only  suspend  a  pooling  agreement 
for  120  days.  Within  this  period,  the 
Commission  must  render  a  final  decision 
regarding  the  validity  of  the  agreement. 
The  General  Counsel  of  the  Commission 
has  notified  the  Commerce  Committee 
staff  that  this  120-day  period  is  inade- 
quate. 

Third,  section  11  imposes  a  much  too 
rigorous  burden  upon  the  opponent  to 
have  the  agreement  suspended.  To  have 
such  an  agreement  suspended,  the  op- 
ponent must  satisfy  four  conditions: 
First,  that  it  is  probable  that  the  pro- 
posed agreement  will  ultimately  be  de- 
clared invalid,  second  that  irreparable 
injury  will  result  to  the  opponent  if  sus- 


liner  segment  of  the  U.S.  merchant  fleet 


i.»ii.  jjv^iivj.  jvii .  r-resiaenx,  ocean  re- 
bating is  one  of  the  most  destructive 


through   such   devices  as  cargo  or  revenue 
pooling,  or  In  a  variety  of  other  ways  .  .  ." 
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pension  is  not  ordered  by  the  Commis- 
sion, third  that  suspension  will  not  sub- 
stantially harm  the  parties  to  the  agree- 
ment, and  fourth  that  suspension  will 
not  adversely  affect  the  free  flow  of  com- 
merce between  a  port  of  this  country  and 
the  foreign  nation  involved. 

These  standards  are  all  but  impossible 
to  satisfy.  It  should  be  flrst  remembered 
that  under  tills  subsection,  the  Commis- 
sion is  authorized  only  to  suspend  rather 
than  Invalidate  the  agreement.  But  even 
more  Important  is  the  fact  that  it  is  ex- 
tremely difficult  for  an  opponent  to  show 
that  It  will  suffer  irreparable  injury  if 
it  has  never  previously  engaged  in  the 
particular  route  or  trade.  Also,  if  the 
agreement  is  illegal,  it  should  not  be  rele- 
vant whether  the  parties  to  the  agree- 
ment will  suffer  substantial  injury  if  it  is 
suspended  for  the  120-day  period.  And 
last,  imder  this  standard,  the  FMC  may 
decline  to  order  suspension  when  such  an 
order  would  have  a  de  minimis  affect  on 
the  free  flow  of  commerce.  The  proper 
standard  should  be  whether  suspension 
would  have  a  substantial  effect. 

I  well  understand  that  the  Commission 
hM  been  subject  to  criticism  for  taking 
what  is  allegedly  an  excessive  amount  of 
time  In  determining  whether  to  approve 
certain  pooling  agreements.  But  this 
criticism  is  certainly  no  reason  to  change 
the  current  law  to  make  the  anticom- 
petitive practices  of  the  shipping  indus- 
try even  more  anticompetitive.  Rather, 
what  is  needed  is  a  thorough  and  delib- 
erate approach  to  this  problem.  At  the 
present  time,  the  administration  is  con- 
ducting an  interagency  study  of  our  na- 
tional maritime  policy.  As  the  Justice 
Department  testified  on  June  8  of  this 
year  regarding  similar  legislation  intro- 
duced in  the  House,  "further  investiga- 
tion should  be  undertaken  before  enact- 
ing this  type  of  statutory  change."  I 
agree  with  the  administration.  Let  us 
wait  and  see  what  the  interagency  study 
recommends  before  proceeding  to  enact 
such  drastic  legislation. 

In  conclusion,  I  vigorously  oppose  this 
pooling  agreement  provision  and  am  de- 
lighted that  we  have  agreed  to  delete  the 
provision  from  the  bill.  This  provision 
would  have  made  bad  law.  It  would  have 
been  contrary  to  the  public  interest  and 
would  have  promoted  even  more  anti- 
competitive practices  in  the  shipping 
industry.  I  thank  my  colleagues,  partic- 
ularly Senators  Kennedy,  Stevenson, 
ZoRiNSKY,  and  Schmitt,  for  their  strong 
support. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senftitor  from  Hawaii. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that  motion 
of  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  title  was  amended  so  as  to  read : 
An  act  to  amtnd  the  Shipping  Act,  1916, 
to  strengthen  tlie  provisions  prohibiting  re- 
bating practices  In  the  United  States  foreign 
trades,  to  provide  for  the  prompt  and  effec- 
tive implementation  of  certain  equal  access, 
pooling,  rationalization,  apportionment,  and 
related  reciprocal  ocean  transporation  agree- 
ments, and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-966),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

PURPOSE    OP   THE    BILI, 

Illegal  rebating  In  the  U.S.  ocean  liner 
trades  has  for  many  years  been  a  widespread 
practice  which  now  amounts  to  over  $100 

million  annually,  and  threatens  the  viability 
of  the  liner  segment  of  the  U.S.  merchant 
fleet.  Existing  laws  have  proven  Ineffective 
to  correct  the  situation,  and  have  been  ap- 
plied in  a  discriminatory  fashion  against  U.S. 
carriers.  Moreovsr,  existing  mechanisms  In 
the  law  which  reduce  the  incentive  for  car- 
riers to  engage  in  Illegal  rebating  have  been 
rendered  Inoperative  by  administrative  and 
judicial  Interpretation,  and  the  lack  of  a 
coherent   unified  national   shipping   policy. 

As  ordered  reported  by  the  committee  H.R. 
9518  would  amend  the  Shipping  Act,  1916,  to 
strengthen  the  provisions  prohibiting  rebat- 
ing practices  in  the  U.S.  foreign  trades;  and 
to  provide  for  more  prompt  and  effective  im- 
plementation of  certain  equal  access,  pool- 
ing, rationalization,  apportionment,  and 
related  reciprocal  ocean  transportation  agree- 
ments entered  into  between  carriers  of  the 
flags  of  the  United  States  and  of  the  nations 
with  which  it  traces 

The  committee  believes  this  legislation  will 
be  a  greater  deterrent  to  illegal  rebating:  pro- 
vide the  Federal  Maritime  Commission 
(PMC)  with  greater  authority  and  flexibility 
to  enforce  the  provisions  of  the  Shipping 
Act  prohibiting  rebating;  and  facilitate  ap- 
proval of  section  15  agreements  among  car- 
riers which  control  overtonnaglng,  the  root 
cause  of  rebating. 

Specifically,  as  reported  by  the  committee, 
H.R.  9518  would  provide: 

1 .  Increased  civil  penalties  for  rebating  and 
other  maJpractioes;  and  discretionary  au- 
thority for  the  PMC  to  suspend  tariffs  up  to 
12  months  for  reljatlng. 

2.  Additional  authority  for  the  PMC  to  re- 
quire certifications  from  U.S.  and  foreign 
carriers,  forwarders,  shippers,  and  other  per- 
sons subject  to  tlje  act  attesting  to  company 
policies  and  efforts  to  co'nbat  rebat'ns  and 
to  require  other  information  necessary  for 
the  PMC  to  carry  out  the  provisions  of  the 
act. 

3.  Additional  powers  for  the  FMC  to  in- 
vestigate rebating:  violations  in  any  adjudi- 
catory proceeding  on  the  record.  Speciflcally, 
the  Commission  would  be  authorized  in  con- 
nection with  any  adjudicatory  proceeding 
into  possible  illegal  rebating,  to  issue  an 
order  to  show  cause  why  the  tariffs  of  a  car- 
rier or  its  right  tc  utilize  a  conference  tariff, 
should  not  be  suspended  for  failure  of  that 
carrier  to  comply  with  any  subpena.  or  any 
order  of  the  Commission  to  answer  inter- 
rogatories, questions  propounded  by  deposi- 
tion or  to  produce  documents  related  to  any 
Commission  inveetlgation  of  Illegal  rebating. 
If  the  carrier  In  question  fails  to  produce  the 
requested  documents,  answer  the  questions 
or  interrogatories,  f.nd  falls  to  show  cause 
why  he  has  a  right  to  withhold  such  informa- 
tion, the  Commission — after  consultation 
with  the  Secretary  of  State — has  authority 
to  suspend  any  or  all  of  the  tariffs  of  that 
carrier  which  may  be  on  file  with  the  Com- 
mission. The  President  has  a  veto  power  over 


whether  or  not  a  carrier's  tariffs  will  be  sus- 
pended. 

4.  A  prohibition  against  the  use  of  the 
conspiracy  statutes  to  make  the  past,  present 
or  future  illegal  practice  of  rebating /*s  nar- 
rowly defined  in  the  Initial  and  sec^mq  para- 
graphs of  section  16  or  in  section  l*Xb)  (3) 
of  the  Shipping  Act,  1916,  a  crlmlpttT offense. 

5.  The  FMC  could  atsess  all  c>*U  penalties 
prescribed  by  the  Snipping  ^t,  1916.  Pres- 
ently an  action  must  be  liUM'ated  in  the  U.S. 
District  Court  for  coUe^tfon  of  the  penalty. 

6.  Certain  reciproc^  agreements  for  eco- 
nomic cooperation'  ufhong  U.S.-flags  and  the 
flags  of  the  natioi^  with  which  we  trade, 
which  are  now  permitted  by  section  15  of 
cne  Shipping  Act,  would  become  effective 
30  days  after  filing  with  the  FMC.  They 
would  remain  in  force  until  terminated  by 
the  parties;  or  the  Oommission,  after  notice 
and  hearing,  disapproves  them  as  violating 
the  provisions  of  present  section  15,  and 
certain  new  safeguards  added  in  the  bill. 
The  FMC  would  also  be  empowered  to  sus- 
pend these  agreements  before  they  become 
effective. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  Nos.  1101  and  1192. 


TRIBAL-STATE    COMPACT    ACT    OF 
1978 

The  Senate  proceeded  to  consider  the 
bill  (S.  2502)  to  authorize  the  States  and 
Indian  tribes  to  enter  into  mutual  agree- 
ments and  compacts  respecting  jurisdic- 
tion and  governmental  operations  in 
Indian  country,  which  had  been  reported 
from  the  Select  Committee  on  Indian 
Affairs  with  amendments  as  follows : 

On  page  1.  beginning  with  line  5,  strike 
through  and  including  page  3.  line  11; 

On  page  3.  line  18,  strike  "SEC.  3."  and 
insert  "SEC.  2."; 

On  page  4,  line  2,  gtrike  "SEC.  4."  and  in- 
sert "SEC.  3."; 

On  page  5,  line  7,  strike  "(a)"  and  Insert 
"(2)"; 

On  page  5.  line  8.  after  "responsibility"  in- 
sert "of  States  of  trlttes"; 

On  page  5.  line  10.  strike  "for  the  allocation 
or  determination  of  Jurisdiction  on  a  case- 
by-case  basis,  and  agreements  which  pro- 
vide"; 

On  page  5,  line  13,  after  "tribes"  insert  a 
comma  and  "and  (3)  agreements  or  com- 
pacts which  provide  for  transfer  of  Juris- 
diction of  individual  cases  from  tribal  courts 
to  State  courts  or  State  courts  to  tribal 
courts  in  accordance  with  procedures  estab- 
lished by  the  laws  of  the  tribes  and  States"; 

On  page  5,  beginning  with  line  18.  strike 
through  and  including  page  6,  line  8,  and 
insert  the  following: 

Such  agreements  and  compacts  shall  be 
Eubject  to  revocation  by  either  party  upon 
six  months  written  notice  to  the  other  unless 
a  different  period  of  time  is  agreed  upon.  No 
agreement  may  provlfle  for  a  period  for  revo- 
cation in  excess  of  fife  years  unless  first  ap- 
proved by  a  majority  of  the  adult  enrolled 
Indians  within  the  affected  area  voting  at  a 
special  election  as  prescribed  in  Title  IV, 
Sec.  406  of  the  Act  of  April  11,  1968  (82  Stat. 
80;  25  U.S.C.  1326),  But  such  approval  shall 
not  curtail  the  right  of  the  parties  to  revoke 
the  agreement  by  mutual  consent  within  a 
shorter  period  of  time. 


1  The  agreements  provided  for  are :  r^enue 
or  cargo  oools:  equal  access  to  government- 
controlled  cargoes;  rationalization  of  sail- 
ings; and  apportionment  of  earnings,  losses 
or  traffic. 


aK:^^\ja,i\M. 


It  Is  my  belief  that  this  provision  is     when  the  Supreme  Court  examined  this     Injury  will  result  to  the  opponent  If  sus- 
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On  page  6,  beginning  with  line  19.  atrlke 
through  and  including  Une  23,  and  Insert  In 
Ueu  thereof  the  following: 

(c)  Agreements  or  compacts  entered  into 
under  the  provision  of  this  section  must  be 
filed  with  the  Secretary  within  thirty  days 
of  consummation.  In  the  event  an  agreement 
Is  not  so  filed,  it  shall  be  subject  to  imme- 
diate revocation -by  either  party.  The  Secre- 
tary shall  cause  the  jurisdictional  provisions 
of  any  such  agreement,  compact,  or  revoca- 
tion to  be  published  In  the  Federal  Register 
unless  requested  otherwise  by  all  parties  to 
the  agreement  or  compact. 

On  page  7,  Une  13,  after  "to"  Insert  a  colon 
and"(l)"; 

On  page  7.  beginning  with  line  14.  strike 
"either"; 

On  page  7.  Une  16.  after  "Act"  insert  a 
semicolon  and  the  following: 

(2)  authorize  or  empower  State  or  tribal 
governments,  either  separately  or  pursuant 
to  agreement  or  compact,  to  expand  or  dimin- 
ish the  jurisdiction  presently  exercised  by 
the  Government  of  the  United  States  to  make 
criminal  laws  for  or  enforce  criminal  laws 
In  the  Indian  country;  (3)  authorize  or  em- 
power the  government  of  a  State  or  any  of 
its  political  subdivisions  or  the  the  govern- 
ment of  an  Indian  tribe  from  entering  into 
agreements  or  exercising  Jurisdiction  except 
as  authorized  by  their  own  organizational 
documents  or  enabling  laws;  (4)  authorize 
agreements  or  compacts  which  provide  for 
the  alienation,  financial  encumbrance,  or 
taxation  of  any  real  or  personal  property, 
including  water  rights,  belonging  to  any  In- 
dian or  any  Indian  tribe,  band,  or  commu- 
nity that  Is  held  In  trust  by  the  United 
States  or  Is  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States;  or 
(S)  to  enter  Into  agreements  or  compacts 
for  the  transfer  of  unlimited,  unspecified,  or 
general  civil  and  criminal  jurisdiction  of  an 
Indian  tribe,  except  as  provided  under  Title 
IV,  Sec.  406  of  the  Act  of  AprU  11,  1968  (82 
Stat.  80;  25  U.S.C.  1326). 

On  page  8.  line  14.  following  "Act"  insert 
a  comma,  and  strike  "In  which  one  of  the 
parties  assumes  an  obligation  which  It  would 
not  otherwise  be  legally  obligated  or  entitled 
to  perform,  or  would  not  be  obligated  to  per- 
form at  the  standard  estabUshed  In  the 
agreement  or  co.-npact": 

On  page  8,  line  19,  strike  "shall"  and  Insert 
"may"; 

On  page  8,  line  22,  strike  "or"  and  Insert 
"of"; 

On  page  9.  line  1,  after  the  period,  Insert 
the  following : 

In  determining  the  amount  of  Federal  as- 
sistance, if  any,  to  be  provided  the  Secretary 
may  consider  among  other  things: 

1.  Whether  or  not  the  party  assuming  an 
obligation  under  the  agreement  or  compact  is 
already  obligated  or  entitled  to  perform  the 
function  which  Is  the  subject  of  the  compact. 

2.  Whether  or  not  the  Federal  assistance 
will  cause  or  enable  the  contracting  party  to 
perform  the  function  at  a  standard  above 
that  which  it  Is  already  obligated  to  perform. 

3.  The  financial  capacity  of  the  contract- 
ing parties  to  underwrite  the  expenses  with- 
out Federal  assistance. 

4.  The  extent  to  which  the  success  or  fail- 
ure of  the  compact  may  depend  upon  Fed- 
eral assistance. 

5.  The  extent  to  which  the  proposed  com- 
pact or  agreement  will  contribute  to  fostering 
of  community  relations  between  Indian  and 
non-Indian  communities. 

6.  The  extent  to  which  the  proposed  com- 
pact or  agreement  will  enhance  protection 
of  resources  of  both  Indian  and  non-Indian 
communities. 

7.  The  comparative  costs  If  the  function 
which  the  subject  of  the  compact  or  agree- 
ment were  to  be  performed  by  the  United 
States. 

8.  The  extent  to  which  Federal  funding  Is 


already  supplied  through  revenue  sharing, 
grants  In  aid,  or  other  Federal  program 
moneys. 

On  page  10.  Une  15.  after  the  period.  In- 
sert "In  the  event  dlqiutes  arise  between  the 
parties,  either  party  may  request  an  audit."; 

On  page  10,  line  19.  strike  "and  copying"; 

On  page  10.  line  20.  strike  "the  other  party 
and  by"; 

On  page  11.  beginning  with  Une  15.  strike 
through  and  Including  Une  21,  and  Insert  in 
Ueu  thereof  the  following: 

(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  during 
fiscal  year  1980  not  to  exceed  $10,000,000  and 
each  subsequent  fiscal  year  In  order  to  carry 
out  the  agreements  or  compacts  entered  Into 
pursuant  to  this  title.  Such  funds  shall  be 
expended  by  the  Secretary  only  after  deter- 
mination that  there  are  no  funds  available 
from  alternative  sources  as  provld'id  In  sub- 
section (d)  of  this  section.  The  Secretary 
shall  provide  for  such  records  as  may  be 
necessary  for  the  accounting  and  justifica- 
tion of  the  funds  expended  under  this  au- 
thorization. 

On  page  12,  line  10,  strike  "between"  and 
insert  "comprised  of  representatives  of"; 

On  page  12,  Une  19,  strike  "tribe"  and  insert 
"tribes"; 

On  page  12,  Une  21,  strike  "or"  and  Insert 
"of"; 

On  page  12.  line  24,  after  "appropriated" 
Insert  "not  to  exceed"; 

On  page  13,  beginning  with  line  3.  Insert 
the  following: 

TITLE   m^JUDICIAL   ENFORCEMENT 

Sec.  301.  The  United  States  district  courts 
shall  have  original  jurisdiction  of  any  civil 
action  brought  by  any  party  to  an  agreement 
or  compact  entered  into  in  accordance  with 
this  Act  to  secure  equitable  relief.  Including 
injunctive  and  declaratory  relief,  for  the  en- 
forcement of  any  such  agreement  or  compact, 
but  no  action  to  recover  damages  arising  out 
of  or  in  connection  with  such  agreement  or 
compact  shall  lie  except  as  specifically  pro- 
vided for  in  such  agreement  or  compact. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Tribal-State  Compact 
.^ct  of  1978". 

DECLARATION     OP     POtlCT 

Sec.  2.  The  Congress  hereby  declares  that 
it  is  the  policy  of  this  Nation  to  continue  to 
preserve  and  protect  the  tribes  of  the  Ameri- 
can Indian  people.  The  policy  of  this  Nation 
is  premised  on  the  status  of  tribal  govern- 
ments as  a  continuing  part  of  the  American 
political  fabric.  Accordingly,  the  United 
States  hais  a  responsibility  to  establish  a 
legal  framework  which  will  enable  the  tribes 
and  the  States  to  achieve  maximum  harmony 
and  facilitate  their  cooperative  efforts  in  the 
orderly  administration  of  their  governments. 
Federal  enabling  authority  for  the  establish- 
ment of  viable  intergovernmental  agreements 
between  the  tribes  and  the  States  based  on 
mutual  consent  must  be  established. 

DEPINrriONS 

Sec.  3.  For  purposes  of  this  Act: 

(a)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community  exercising  powers  of  self-govern- 
ment which  is  recognized  as  eligible  for  serv- 
ices provided  by  the  United  States  to  Indians 
because  of  their  status  as  Indians.  Including 
any  Alaska  Native  villages  Included  in  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688,  697). 

(b)  "State"  means  any  of  the  States  of  the 
United  States.  Including  cities,  counties, 
municipalities,  or  other  political  subdivisions 
thereof. 

(c)  "Secretary"  means  the  Secretary  of  the 
Department  of  the  Interior  unless  otherwise 
designated  In  this  Act. 


(d)  "Indian  country"  ahaU  be  defined  in 
accordance  with  the  provisions  in  section 
1151  of  title  18,  United  States  Code. 

TITLE  I— AUTHORIZATION  OF  COICPACT8 
AND  AGREEMENTS 

Sec.  101.  (a)  Notwithstanding  the  Act  of 
August  IS,  1953  (67  SUt.  588).  as  amended, 
or  any  other  Act  transferring  dvU  or  crim- 
inal Jurisdiction  over  Indians  within  Tnili^n 
country  from  the  United  States  to  the  vari- 
ous States,  or  establishing  a  procedure  for 
such  transfers,  and  notwithstanding  ttae 
provisions  of  any  enabling  Act  for  the  admis- 
sion of  a  State  Into  the  Union,  the  consent 
of  the  United  States  Is  hereby  given  tbe 
States  and  the  Indian  tribes  and  tbe  same 
are  hereby  authorized  to  enter  into  cocnpacts 
and  agreements  between  and  ^mnng  them- 
selves on  matters  relating  to  (1)  tbe  en- 
forcement or  application  of  clvU.  criminal, 
and  regulatory  laws  of  each  within  their  re- 
spective Jurisdiction,  and  (2)  aUocatlon  or 
determination  of  governmental  responsibility 
of  States  and  tribes  over  specified  subject 
matters  or  specified  geographical  areas,  or 
both,  including  agreements  or  compacts 
which  provide  tribes,  and  (3)  agreements  or 
compacts  which  provide  for  transfer  of  Juris- 
diction of  individual  cases  from  tribal  courts 
to  State  courts  or  State  courts  to  tribal 
courts  in  accordance  with  procedures  estab- 
lished by  the  laws  of  the  tribes  and  States. 

Such  agreements  and  compacts  shall  be 
subject  to  revocation  by  either  party  upon 
six  months  written  notice  to  the  other  unless 
a  different  period  of  time  Is  agreed  upon.  No 
agreement  may  provide  for  a  period  for  revo- 
cation in  excess  of  five  years  unless  first 
approved  by  a  majority  of  the  adult  enrolled 
Indians  within  the  affected  area  voting  at  a 
special  election  as  prescribed  In  Title  TV, 
Sec.  406  of  the  Act  of  April  11.  1968  (82  Stat. 
80;  25  U.S.C.  1326),  but  such  approval  sbaU 
not  curtail  the  right  of  the  parties  to  revoke 
the  agreement  by  mutual  consent  within  a 
shorter  period  of  time. 

Agreements  or  compacts  entered  Into  under 
the  provision  of  this  section  must  be  filed 
with  the  Secretary  within  thirty  days  of 
consummation.  In  the  event  an  agreement 
is  not  so  filed,  it  shall  be  subject  to  Imme- 
diate revocation  by  either  party.  The  Sec- 
retary shall  cause  the  Jurisdictional  provi- 
sions of  any  such  agreement,  compact,  or 
revocation  to  be  published  in  the  Federal 
Register  unless  requested  otherwise  by  aU 
parties   to   the   agreement   or   compact. 

(d)  Such  agreements,  compacts,  or  revoca- 
tion thereof  shall  not  affect  any  action  or 
proceeding  over  which  a  court  has  already 
assumed  Jurisdiction  and  no  such  action  or 
proceeding  shall  abate  by  reason  of  such 
agreement,  compact,  or  revocation  unless 
specifically  agreed  upon  by  all  parties  to 
any  such  action  or  proceedings  and  by  the 
parties  to  the  agreement  or  compact. 

(e)  Nothing  in  this  Act  shall  be  construed 
to:  (1)  enlarge  or  diminish  the  Jurisdiction 
over  civil  or  criminal  matters  which  may  be 
exercised  by  either  State  or  tribal  govern- 
ments except  as  expressly  provided  In  this 
Act;  (2)  authorize  or  empower  State  or  tribal 
governments,  either  separately  or  pursuant  to 
agreement  or  compact,  to  expand  or  diminish 
the  Jurisdiction  presently  exercised  by  the 
Government  of  the  United  States  to  make 
criminal  laws  for  or  enforce  criminal  laws  In 
the  Indian  cotmtry;  (3)  authorize  or  em- 
power the  government  of  the  State  or  any  of 
its  political  subdivisions  or  the  government 
of  an  Indian  tribe  from  entering  into  agree- 
ments or  exercising  Jurisdiction  except  as 
authorized  by  their  own  organizational  docu- 
ments or  enabling  laws;  (4)  authorize  agree- 
ments or  compacts  which  provide  for  the 
alienation,  financial  encumbrance,  or  taxa- 
tion of  any  real  or  personal  property.  In- 
cluding water  rights,  belonging  to  any 
Indian  or  any  Indian  tribe,  band,  or  com- 
munity that  Is  held  In  trust  by  the  United 
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states  or  Is  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States;  or 
(6)  to  enter  into  agreements  or  compacts  for 
the  transfer  of  unlimited,  unspecified,  or  gen- 
eral civil  and  criminal  Jurisdiction  of  an 
Indian  tribe,  except  as  provided  under  Title 
IV,  Sec.  406  of  the  Act  of  April  11,  1968  (82 
Stat.  80;  25  U.S.C.  1326). 

FUNDING     AND     IMPLEMENTATION FEDERAL 

ASSISTANCE 

8rc.  102.  (a)  In  any  agreement  or  compact 
between  an  Indian  tribe  and  a  State  au- 
thorized under  this  Act,  the  United  States, 
upon  agreement  of  the  parties  and  the  Secre- 
tary, may  provide  financial  assistance  to  such 
party  for  costs  of  personnel  or  administrative 
expenses  In  an  amount  up  to  100  per  centum 
of  costs  actually,  incurred  as  a  consequence 
of  such  agreement  or  compact.  Including  In- 
direct costs  of  administration  which  are 
clearly  attributable  to  the  services  performed 
under  the  agreement  or  compact.  In  deter- 
mining the  amount  of  Federal  assistance,  if 
any,  to  be  provided  the  Secretary  may  con- 
sider among  other  things : 

1.  Whether  or  not  the  party  assuming  an 
obligation  under  the  agreement  or  compact 
is  already  obligated  or  entitled  to  perform 
the  function  which  is  the  subject  of  the  com- 
pact. 

2.  Whether  or  not  the  Federal  assistance 
will  cause  or  enable  the  contracting  party  to 
perform  the  function  at  a  standard  above 
that  which  it  is  already  obligated  to  perform. 

3.  The  financial  capacity  of  the  contracting 
parties  to  underwrite  the  expenses  without 
Federal  assistance. 

4.  The  extent  to  which  the  success  or  fail- 
ure of  the  compact  may  depend  upon  Federal 
assistance. 

5.  The  extent  to  which  the  proposed  com- 
pact or  agreement  will  contribute  to  foster- 
ing of  community  relations  between  Indian 
and  non-Indian  communities. 

6.  The  extent  to  which  the  proposed  com- 
pact or  agreement  will  enhance  protection 
of  resources  of  both  Indian  and  non-Indian 
communities. 

7.  The  comparative  costs  If  the  function 
which  is  the  subject  of  the  compact  or  agree- 
ment were  to  be  performed  by  the  United 
States. 

8.  The  extent  to  which  Federal  funding  Is 
already  supplied  through  revenue  sharing. 
grants  In  aid.  or  other  Federal  program 
moneys. 

(b)  Whenever  a  party  to  such  agreement 
or  compact  seeks  financial  assistance  from 
the  United  States,  to  offset  their  costs,  such 
party  shall  prepare  a  detailed  statement  of 
the  projected  costs;  a  copy  of  such  statement 
shall  be  supplied  to  the  other  party;  and  the 
original  of  such  statement  shall  be  supplied 
to  the  Secretary  at  the  time  said  agreement 
or  compact  is  tendered  to  him  for  his  ap- 
proval. 

(c)  In  any  agreement  or  compact  In  which 
one  of  the  parties  qualifies  for  Federal  assist- 
ance, the  other  party  shall  be  supplied  with 
copies  of  all  vouchers  for  payment  at  the 
time  they  are  submitted  and  shall  be  fully 
informed  of  all  payments  made  by  the  United 
States  to  the  recipient  party.  In  the  event 
disputes  arise  between  the  parties,  either 
party  may  request  an  audit.  The  books  and 
records  of  the  party  receiving  Federal  assist- 
ance which  are  relevant  to  the  agreement  or 
compact  shall  be  open  to  Inspect  by  au- 
thorized representatives  of  the  United  States. 

(d)  In  the  funding  of -governmental  op- 
erations authorized  under  this  Act,  the  Sec- 
retary may  enter  Into  agreements  or  other 
cooperative  arrangements  with  any  and  all 
other  Federal  departments,  agencies,  bureaus 
or  other  executive  branches  for  transfers  of 
funds  or  contributions  of  funds  appropriated 
for  programs  within  the  categoy  of  the  func- 
tions to  be  performed  by  the  parties  under 
such  agreements  or  compacts,  and  such  de- 
partments, agencies,  or  bureaus  are  hereby 


authorized  to  UBe  such  funds  in  the  Imple- 
mentation of  this  Act. 

(e)  All  Federal  departments,  agencies,  and 
other  executive  branches  are  authorized  to 
provide  technioal  assistance  and  material 
support  and  aaelgn  personnel  to  aid  tribal 
and  State  authorities  in  the  implementation 
of  the  agreements  or  compacts  they  may  en- 
ter into  under  the  terms  of  this  Act. 

(f)  The  Secretary  Is  hereby  authorized  to 
promulgate  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act. 

(g)  There  ar»  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  during 
fiscal  year  1980  not  to  exceed  $10,000,000  and 
each  subsequent  fiscal  year  In  order  to  carry 
out  the  agreements  or  compacts  entered  Into 
pursuant  to  this  title.  Such  funds  shall  be 
expended  by  the  Secretary  only  after  deter- 
mination that  there  are  no  funds  available 
from  alternative  sources  as  provided  In  sub- 
section (d)  of  this  section.  The  Secretary 
shall  provide  for  such  records  as  may  be  nec- 
essary for  the  accounting  and  Justincation  of 
the  funds  expended  under  this  authorization. 
TITLE   II— PLANNING    AND   MONITORING 

BOARDS 
Sec.  201.  (a)  The  Secretary  is  hereby  au- 
thorized and  dlrec'd  to  encourage  the  tribes 
and  the  States  to  establish  councils,  com- 
mittees, boards,  or  task  forces  comprised  of 
representatives  of  the  States  and  Individual 
tribes,  or  on  a  statewide  or  regional  basis,  to 
discuss  and  corifer  upon  Jurisdictional  ques- 
tions which  exist  between  the  parties,  and  to 
provide  Federal  representati\*es  from  his  De- 
partment as  may  be  used  at  such  con- 
ferences. 

(b)  In  furtherance  of  this  objective,  the 
Secretary  is  authorized  and  directed  to  pro- 
vide adequate  representation  of  tribal  mem- 
bers at  such  conferences,  and  such  further 
conferences  among  the  tribes  as  may  be  nec- 
essary for  their  separate  deliberations,  and 
to  participate  In  the  payments  of  expenses 
in  employment  of  reporters,  transscrlptlon  of 
statements,  and  preparation  of  reports  as  in 
his  Judgment  may  be  appropriate. 

(c)  There  art  authorized  to  be  appropri- 
ated not  to  exceed  $1,000,000  during  fiscal 
year  1980:  and  Buch  sums  thereafter  as  may 
be  necessary  dwring  each  subsequent  fiscal 
year  in  order  to  carry  out  the  purposes  of 
this  title. 

TITLE  III— JUDICIAL  ENFORCEMENT 
Sec.  301.  The  United  States  district  courts 
shall  have  original  Jurisdiction  of  any  civil 
action  brought  by  any  party  to  an  agreement 
or  compact  entered  into  in  accordance  with 
this  Act  to  secure  equitable  relief,  including 
injunctive  and  declaratory  relief,  for  the  en- 
forcement of  any  such  agreement  or  com- 
pact, but  no  action  to  recover  damages  aris- 
ing out  of  or  in  connection  with  such  agree- 
ment or  compact  shall  lie  except  as  specifi- 
cally provided  for  in  such  agreement  or  com- 
pact. 

•  Mr.  PAUL  G.  HATFIELD.  Mr.  Pres- 
ident, I  cannot  support  S.  2502,  the  Tri- 
bal State  Compact  Act,  in  its  present 
form.  I  support  the  intent  of  this  bill 
which  seeks  to  change  the  long-standing 
policy  of  blanket-national  solutions  to. 
very  often,  local  problems.  I  believe  the 
compact  approach  to  Indian  jurisdiction 
is  the  correct  approach  to  this  most  com- 
plex matter  of  sovereignty  and  Indian 
rights. 

This  bill  authorizes  a  State  or  a  politi- 
cal subdivision  of  a  State  to  enter  into 
compacts  and  agreements  between  and 
among  the  Indian  tribes  on  matters  re- 
lating to  the  enforcement  or  application 
of  civil,  criminal,  and  regulatory  laws 


of  each  within  their  respective  jurisdic- 
tions and  an  allocation  or  determination 
of  governmental  responsibility  over  spe- 
cified subject  matters  or  specified  geo- 
graphical areas.  Nothing  in  this  bill  re- 
quires the  States  to  enact  implementing 
legislation  prior  to  the  creation  of  com- 
pacts and  I  believe  that  such  a  provision 
is  important,  if  not  essentiaL 

I  believe  that  a  State  should  have  on  its 
books  legislation  which  sets  out  in  detail 
the  limits  and  the  boundaries  within 
which  compacts  under  this  act  are  to  be 
formed,  before  those  compacts  are 
formed.  Such  implementing  legislation 
would  be  a  valuable  guide  to  the  tribes 
and  the  political  subdivisions  as  they 
form  compacts  under  this  act  and  should 
assure  a  degree  of  uniformity  through- 
out a  State  that  is  needed  by  the  State 
yet  acceptable  to  the  various  tribes. 

There  are  seven  Indian  tribes  within 
the  boundaries  of  the  State  of  Montana. 
The  State  of  Montana  has  56  counties. 
14  first  and  second  class  cities,  37  third 
class  cities,  and  75  incorporated  towns  for 
a  total  of  182  political  subdivisions. 

Under  a  State's  implementing  legisla- 
tion, the  State  could  be  given  the  right 
of  prior  approval  before  compacts  are 
entered  into.  Such  prior  approval  by  a 
State  would  further  insure  that  compacts 
authorized  by  S.  2502  do  not  usurp  State 
authority  in  matters  that  transcend 
purely  local  affairs. 

I  believe  such  a  provision  is  desirable 
and  I  believe  it  is  necessary,  if  we  are  to 
avoid  an  unmanageable  crazy-quilt  of 
agreements,  compacts,  and  understand- 
ings between  Indian  tribes  and  political 
subdivisions  of  a  single  State.* 

•  Mr.  ABOUREZK.  Mr.  President.  Sena- 
tor Melcher  and  Senator  Paul  Hatfield 
of  Montana  have  brought  to  my  atten- 
tion a  question  raised  by  the  attorney 
general  of  that  State  regarding  S.  2502, 
the  Tribal-State  Compact  Act.  Specific- 
ally, the  Attorney  General  asks  whether 
or  not  it  is  necessary  or  permissible  in 
light  of  section  101(e)(3)  for  the  legis- 
lature of  the  individual  States  to  enact 
their  own  enabling  legislation  in  order  to 
implement  the  provisions  of  this  legisla- 
tion when  it  becomes  law. 

S.  2502  does  not  specifically  address 
the  question  of  whether  or  not  a  State 
needs  to  enact  enabling  legislation  before 
entering  into  the  types  of  inter-govern- 
mental agreements  or  compacts  author- 
ized under  title  I.  As  chairman  of  the 
Indian  Affairs  Committee,  it  is  my  under- 
standing that  this  question  was  left  for 
the  States  to  answer  for  themselves  on 
the  basis  of  applicable  State  law  and 
the  specifics  of  such  agreements.  In  any 
event,  S.  2502  woud  not,  by  its  own  terms, 
require  State  impjlementing  legislation. 

Because  the  House  Interior  Committee 
has  not  yet  had  an  opportunity  to  act 
on  the  House  companion  bill,  it  is  cer- 
tain that  it  will  be  up  to  the  96th  Con- 
gress to  enact  this,  in  my  opinion,  meri- 
torious legislation. 

If  there  were  time  available,  I  would  be 
more  than  happy  to  consider  clarifying 
amendments  adctressing  the  questions 
raised  by  Senators  Melcher  and  Hat- 
field. I  am  sure  that  when  Congress  next 
has  the  opportunity  to  consider  the  Tri- 
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bal-State  compact  bill,  this  question  can 
be  suflBciently  clarified. 

In  sumftiary,  even  though  this  issue 
in  question  could  certainly  benefit  from 
increased  attention,  I  am  sure  that  S. 
2502  in  its  present  form  will  provide  an 
admirable  record  for  the  Senate  in  its 
future  deliberations.* 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-1178) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  m  the  Record, 
as  follows: 

PURPOSE    OF    THE    MEASURE 

This  bill  is  intended  to  serve  as  a  Federal 
enabling  statute  authorizing  Indian  tribes 
and  States  and  their  political  subdivisions  to 
enter  into  compacts  and  agreements  between 
themselves  on  matters  relating  to :  ( 1 ) 
the  enforcement  or  application  of  civil,  crim- 
inal, and  regulatory  laws  of  each  within  their 
respective  jurisdictions;  (2)  allocation  or  de- 
termination of  governmental  responsibility 
over  specified  subject  matters  or  specified 
geographical  areas,  or  both;  and  (3)  agree- 
ments or  compacts  which  provide  for  the 
transfer  of  Jurisdiction  of  Individual  cases 
from  tribal  courts  to  State  courts  or  State 
courts  to  tribal  courts  in  accordance  with 
procedures  established  by  the  laws  of  the 
tribes  and  States. 

The  use  of  Intergovernmental  agreements 
as  an  effective  tool  for  meeting  the  complex 
and  diverse  needs  of  States  for  Joint  regula- 
tion of  a  wide  range  of  government  activities 
as  well  as  mutual  administration  of  services 
has  been  well  accepted.  In  the  context  of  the 
tribal/State  relationship,  any  actual  transfer 
of  Jurisdiction  involving  the  application  or 
enforcement  by  one  political  body  of  the  civil, 
criminal,  or  regulatory  laws  of  the  Qther 
would  seem  to  require  congressional  consent. 
On  the  other  hand,  compacts  or  agreements 
between  States  and  tribes  which  call  for  the 
mutual  or  cooperative  administration  of  serv- 
ices or  concurrent.  Joint  application  of  uni- 
form laws  probably  does  not  require  Federal 
involvement  or  congressional  consent. 

For  a  variety  of  reasons  there  has  been 
little  development  or  definition  of  Federal 
law  on  this  subject  although  cooperative 
agreements,  compacts  or  contracts  between 
tribes  and  States  have  been  Increasingly 
made  use  of  in  the  past  5  to  10  years.  Never- 
theless, because  the  law  on  this  issue  Is  un- 
clear and  ambiguous,  there  have  been  reports 
of  unwillingness  on  the  part  of  tribes  and 
States  to  proceed  with  proposed  compacts  or 
Inter-governmental  agreements  simply  be- 
cause their  officials  have  been  unsure  of  their 
authority  to  do  so  under  the  law.  S.  2502 
proposes  a  broadly  stated,  clear  Federal  au- 
thorization and  consent  for  such  tribal  State 
compacts. 

SUMMARY    OF    MAJOR    PROVISIONS 

Title  I  of  this  bill  provides  that  not- 
withstanding Public  Law  83-280  or  any  other 
Jurisdictional  act  either  transferring  or  re- 
taining Federal  Jurisdiction  over  Indian  af- 
fairs, the  governing  bodies  of  Indian  tribes 
and    the   governments   of   States   and   their 


political  subdivisions  are  authorized  to  enter 
Into  compacts  or  agreements  between  them- 
selves on  matters  relating  to  the  enforcement 
or  application  of  the  civil,  criminal,  and  reg- 
ulatory laws  of  each  other,  including  trans- 
fers of  jurisdiction  over  specific  subject  mat- 
ters or  geographic  areas.  Compacts  providing 
for  the  orderly  transfer  of  cases  from  the 
courts  of  one  entity  to  the  courts  of  another 
are  also  authorized. 

A  most  Important  part  of  this  title  is  that 
agreements  entered  Into  under  the  terms  of 
this  legislation  will  be  revocable  by  either 
party  and  thus  will  be  premised  on  the  con- 
tinuing consent  of  both.  From  the  stand- 
point of  an  Indian  tribe,  if  an  agreement 
provides  a  period  of  time  greater  than  5  years 
in  which  to  withdraw,  then  the  agreement 
must  be  approved  by  a  referendimi  as  pro- 
vided under  existing  law.  (Act  of  April  11. 
1978.  title  IV,  sec.  406.  82  Stat.  80.)  There  Is 
no  requirement  for  approval  of  such  agree- 
ments by  the  Secretary  of  the  Interior  unless 
Federal  funds  are  sought  to  underwrite  the 
costs  of  administration. 

Title  I  also  provides  that  the  United  States 
may.  In  the  discretion  of  the  Secretarj'  of  the 
Interior,  pay  up  to  100  percent  of  any  person- 
nel or  administrative  costs  assumed  by  a  con- 
tracting party  under  the  terms  of  a  compact. 
Such  costs  must  be  agreed  upon  by  the 
parties  and  by  the  Secretary  of  the  Interior. 
Criteria  is  established  for  evaluation  of  pro- 
viding Federal  support  funds. 

A  sum  of  up  to  $10  million  is  authorized  to 
be  appropriated  to  fund  this  program  in  its 
first  year  of  operation.  This  fund  is  to  be 
utilized  as  a  secondary  funding  source,  such 
funds  to  be  utilized  only  after  the  Secretary 
has  determined  that  no  funds  are  available 
from  alternative  Federal  sources.  In  addition, 
none  of  these  funds  are  to  be  utilized  for 
Federal  administration  purposes.  The  Secre- 
tary is  directed  to  maintain  separate  records 
of  the  allocation  of  funds  appropriated  un- 
der this  authority  in  order  to  assure  congres- 
sional  or   executive   monitoring   capacity. 

Title  II  of  the  bill  authorizes  appropria- 
tion of  funds  not  to  exceed  $1  million  in  the 
first  year  of  operation  to  pay  expenses  of  In- 
dian representatives  at  meetings  with  State 
and  tribal  planners,  costs  of  transcripts,  re- 
ports, etc.  Title  II  contemplates  the  estab- 
lishment of  State  or  regional  planning  boards 
having  full  Indian  representation  and  par- 
ticipation. 

Finally,  title  III  of  the  bill  provides  for 
enforcement  of  such  compacts  or  agreements 
in  the  courts  of  the  United  States. 


BATAVIA  TURF  FARMS,  INC. 

The  bill  (H.R.  12556)  for  the  relief  of 
Batavia  Turf  Farms,  Inc.,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
m  the  Record  an  excerpt  from  the  report 
<No.  95-1271),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

H.R.  12556  authorizes  and  directs  the  Secre- 
tary of  the  Treasury  to  pay,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
to  Batavia  Turf  Farms,  Inc..  an  amount  to 
be  determined  by  the  Secretary  i  '  Agriculture 


to  have  been  lost  by  the  farms  during  any 
calendar  year  commencing  with  calendar 
year  1977  through  calendar  y«ar  1982.  The 
losses  Involved  came  through  no  fault  of  Ba- 
tavia Turf  Farms  but  rather  as  a  result  of 
restrictions  on  the  movement  of  grass  sod 
from  the  farms  under  the  Federal  golden 
nematode  quarantine  Imposed  by  the  VS. 
Department  of  Agriculture  to  prevent  the 
spread  of  the  golden  nematode.  The  amounts 
to  be  paid  In  any  calendar  year  shall  be  In 
full  settlement  o;  any  and  all  claims:  and  no 
more  than  10  percent  of  the  moneys  appro- 
priated shall  be  paid  to  any  agency  or  attor- 
ney for  services  rendered  In  connection  with 
this  claim.  Any  person  violating  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  in  any  sum 
not  exceeding  $2,000. 


AMENDING    TITLE    IX   OP    THE 

MERCHANT  MARINE  ACT.   1936 

Mr.  moUYE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  11658. 

The  PRESIDING  OFFICER  (Mr. 
Hodges  I  laid  before  the  Senate  HJl. 
11658.  an  act  to  amend  title  XI  of  the 
Merchant  Marine  Act,  1936,  to  permit 
the  guarantee  of  obligations  for  financing 
Great  Lakes  vessels  in  an  amount  not  ex- 
ceeding 87 '  2  per  centum  of  the  actual  or 
depreciated  actual  cost  of  each  vessel 
which  was  read  twice  by  its  title. 

Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER       FOR       TECHNICAL       AND 
CLERICAL  CORRECTIONS— H.R.  8200 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendment 
to  H.R.  8200. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  bill  in- 
troduced earlier  by  Senator  Leahy  to 
charter  a  national  rural  development 
bank  be  referred  jointly  to  the  commit- 
tees on  Agriculture,  Nutrition  and  Por- 
t.5try  and  Banking.  Housing,  and  Urban 
Affairs.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  in  that  re- 
spect I  might  say  for  the  Record  that 
the  distmguished  Senator  from  Vermont 
requested  this  earlier  today,  and  it  was 
not  possible  to  grant  the  request.  I  am 
happy  to  say  we  have  cleared  it,  and 
there  is  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 
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APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESmiNa  OFFICER  (Mr. 
Hodges)  .  The  Chair,  on  behalf  of  the  Vice 
President  pursuant  to  Public  Law  84- 
689,  appoints  the  following  Senators  to 
attend  the  North  Atlantic  Assembly,  to 
be  held  in  Lisbon,  Portugal,  November 
26-30, 1978 :  the  Senator  from  South  Car- 
olina (Mr.  HoLLiNcs) ,  the  Senator  from 
Idaho  (Mr.  McClure),  and  the  Senator 
from  New  Mexico  <Mr.  Domenici)  . 


SPECIAL  ORDER 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  have  been  recognized  under 
the  standing  order  that  Mr.  Stafford 
and  Mr.  Schmitt  be  recognized  each  for 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    8:30 
TOMORROW  MORNING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:30  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
H.R.  7843 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  judgeship  conference  report 
on  H.R.  7843  is  called  up  for  action,  the 
following  agreement  obtain:  45  minutes 
overall  to  be  equally  divided  between 
Mr.  Eastland  and  Mr.  TnrRMOND,  with 
15  minutes  under  the  control  of  Mr. 

LUGAR. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  might  advise  the 
majority  leader  there  is  also  an  indica- 
tion on  our  calendar  that  there  will  be 
a  request  for  a  roUcall  on  this. 

Mr.  ROBERT  C.  BYRD.  All  right. 

TTie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OP  H.R.  7843  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  1  p.m.  tomorrow  for  the  Senate 
to  proceed  to  the  consideration  of  the 
conference  report  on  H.R.  7843. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  THE  CONFERENCE  REPORT  ON 
INTERIOR  APPROPRIATIONS  AND 
THE  ROLLCALL  VOTE  THEREON 
IF   REQUESTED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
conference  report  on  Interior  appropri- 
ations, on  which  there  is  no  controversy 
that  I  know  of.  and  on  which  I  think 


there  will  be  a  rollcall  requested,  I  ask 
unanimous  consent  that  that  conference 
report  be  in  order  in  the  morning  during 
the  leaders'  time  but  that  if  a  rollcall 
vote  is  ordered  thereon  that  it  occur 
back-to-back  following  the  disposition  of 
the  judgeship  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  that  is  a  good  ar- 
rangement. But  I  will  advise  the  ma- 
jority leader  once  again  that  there  will 
be  a  request  on  this  side  for  a  rollcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFICATION  OF  ORDER  FOR 
RECOGNITION   OF  SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  orders 
for  the  recognition  o*'  Mr.  Stafford  and 
then  Mr.  Schmitt  tomorrow  morning  be 
reversed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  wait  1  minute  before  I 
make  the  motion  to  recess. 


1 

WHITE  HOUSE  PERSONNEL  AU- 
THORIZATION—CONFERENCE RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  11003,  the  White 
House  personnel  authorization  bill,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  that  submission. 


THE  WITCHING  HOUR 

Mr.  ROBERT  C.  BYRD.  What  is  the 
hour,  Mr.  President? 

The  PRESIDING  OFFICER.  The  hour 
is  12  o'clock. 

Mr.  ROBERT  C.  BYRD.  Twelve  mid- 
night? 
The  PRESIDING  OFFICER.  Yes,  it  is. 


TERMINATION  OF  COLUMBIA 

SLOUGH,       OREG.,       NAVIGATION 
PROJECT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  H.R.  13803. 

The  PRESIDING  OFFICER.  The  bill 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  13803)  to  terminate  the  au- 
thorization of  the  navigation  project  on  the 
Columbia  Slough,  Oregon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
be  considered  as  having  been  read  twice, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

If  there  be  no  amendment  to  be  offered. 


the  question  is  on  the  third  reading  and 
passage  of  the  bill. 

The  bill  (H.R.  13803)  was  ordered  to 
a  third  reading,  wis  read  the  third  time, 
and  passed. 

•  Mr.  MARK  O.  HATFIELD.  Mr.  Presi- 
dent, the  purpose  of  this  bill  is  to  deau- 
thorize  the  Columbia  Slough  project  in 
Oregon. 

In  June  of  this  year,  the  Portland  City 
CouncU  voted  in  support  of  the  city  engi- 
neer's report  which  coincided  with  an 
economic  fea^bility  report  done  by  the 
Corps  of  Engineers  on  whether  it  was 
economically  feasible  to  proceed  with  the 
necessary  charmel  work  to  facilitate 
through  traffic  on  the  slough.  Both  re- 
ports indicated  that  it  was  not  economic- 
ally feasible  to  carry  out  the  work  of  this 
1950  authorization. 

This  legislation,  which  passed  the 
House  of  Representatives  on  October  4, 
was  introduced  by  Congressman  Rorert 
Duncan  of  Oregon  and  is  supported  by 
all  members  of  the  Oregon  congressional 
delegation. 

I  urge  approval  of  H.R.  13803.» 


RECESS  UNTIL  8:30  A.M.  ■ 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  time  and  day? 

The  PRESIDINO  OFFICER.  The  time 
is  12:01  a.m.  The  date  is  October  7,  1978. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
my  watch  tells  me  that  it  is  12:01 '/2. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is,  as  usual,  correct. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
Chair.  Mr.  President,  if  there  be  no  fur- 
ther business  to  come  before  the  Senate, 
I  move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  the  hour  of  8:30  a.m.  later  today. 

The  motion  was  agreed  to;  and,  at 
12:01  a.m.  Saturday,  October  7,  1978,  the 
Senate  took  a  recess  until  8:30  a.m.  the 
same  day. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  October  6, 1B78: 

In  the  Ant  Force 

The  following  officer  for  appointment  In 
the  Regular  Air  Forcq,  In  the  grade  Indicated, 
under  the  provisions  of  section  8284,  title  10. 
United  States  Code,  with  the  date  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force : 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

Johns.  William  E..  561-72-1058. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  in  the  grades  Indi- 
cated, under  the  provisions  of  section  8284, 
title  10,  United  Stat«s  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10,  United  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

MEDICAL  CORPS 

To  be  major 
Koskinen,  Kenneth  R.,  214-40-2893. 

To  be  first  lieutenant 
Oleason,  Stephen  Dl,  512-42-6210. 

MEDICAL  SERVICE  CORPS 

To  be  first  lieutenant 
Ludwick,  James  F.,  645-66-8137. 
The  following  persons  for  appointment  as 


.ci.o,   mc  guvciimig  ooaies  or  inaian  trloes 
and    the   governments   of   States   and   their 


to  Batavia  Turr  Farms,  inc..  an  amount  to 
be  determined  by  the  Secretary  i  '  Agriculture 


ivii .   nv^scirv  i. 
Senator. 
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Reserve  of  the  Air  Force,  In  the  grades  Indi- 
cated, under  the  provisions  of  section  693, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  title  10.  United  States  Code,  to  perform 
the  duties  indicated : 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Dinmore,  Richard  C,  675-20-4824. 

Harness,  John  H.,  041-32-7024. 

Hayward,  Robert  M.,  033-14-0949. 

Hinckley,  Herbert  M.,  449-30-6923. 

Hugbell,  James  E.,  541-24-0235. 

Knauf ,  Daniel  Q.,  463-76-5967. 

Koch,  Harvey  B.,  409-46-7479. 

Martin.  Patrick,  340-40-3759. 

Morlarty,  Joseph  A.,  048-24-5797. 

MurlUo,  Sergio  L.,  516-38-7063. 

Nomlcos,  Eugene  N.,  411-70-1443. 

Piano,  Arthur  G.  P.,  266-68-3787. 

PolUna,  Philip  J.,  132-24-4758. 

Rose,  Howard  R.,  434-30-8224. 

Rulz-Bueno,  Juan  C,  402-6()-2680. 

Strauss,  Andrles  Menzo,  449-42-1354. 

Woodward,  Douglas  James,  367-32-6575. 

The  following  officers  for  appointment  as 
Reserve  of  the  Air  Force  In  the  grade  indi- 
cated, under  the  provisions  of  section  593, 
title  10,  United  States  Code: 

LINE    OF    THE    AIB    FORCE 

To  be  lieutenant  colonel 

Mcintosh,  James,  136-30-6731. 

Whipple,  Dale  E.,  529-36-0470. 

The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  title  10,  United  States 
Code: 

LINE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Bennett,  George  R.,  242-52-2567. 
Bogan,  Robert  L.,  241-54-1533. 
Drew,  Vernon  O.,  Jr.,  223-44-5920. 
Locke,  John  E.,  561-50-8142. 
Zigrlno,  Angelo  B.,  119-30-3564. 

CHAPLAIN    CORPS 

Taitano,  Miguel  A.,  309-30-1555. 

MEDICAL    CORPS 

Calcagnl,  John  A.,  008-30-9165. 
Gahunla,  Udhe  S.,  579-70-0186. 
McDonald,  Robert  E.,  381-28-1674. 

NtrnSE     CORPS 

Cummings,  Barbara  A.,  006-36-9670. 

The  following  officers  for  promotion  in 
the  Regular  Air  Force,  under  the  provisions 
of  chapter  835,  title  10,  United  States  Code, 
as  amended.  Officers  are  subject  to  physical 
examination  required  by  law : 

LINE    OF    THE    ADt    FORCE 

Major  to  lieutenant  colonel 
Chrlstensen,  Robert  E.,  073-28-4104. 

DENTAL    CORPS 

Birdman,  Murray  J..  162-30-6622. 

"      The  following  named  officer  for  promotion 

in  the  U.S.  Air  Force  in  the  temporary  grade 

indicated,  under  the  appropriate  provisions 

of  chapter  839,  title  10,  United  States  Code: 

LINE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Blackmon,  Norman  V..  460-68-6827. 

In  THE  Navy 
The  following  temporary  officers  of  the  U.S. 
Navy  for  permanent  promotion  to  the  grades 
as  indicated,  pursuant  to  title  10,  United 
States  Code,  sections  5780  (line).  5782 
(staff),  and 5791: 

LINE 

To  be  captain 
James  F.  Wetzel 

LINE 

To  be  commander 
William  J.  Bailes  Robert  M.  Walters 

John  A.  Coffey 


SUPTIT  CORPS 

To  be  commander 
Anthony  C.  Brennan 

LINK 

To  be  lieutenant  commander 
Wayne  R.  Farrls  AUen  R.  Sherwood 

Ernest  E.  Johns  Robert  W.  B.  Stoddert 

Jeremy  D.  Jones  David  A.  Warsbawsky 

Robert  O.  Sandlln,  Jr.  MarshaU  J.  WUkes 

CHAPLAIN   CORPS 

To  be  lieutenant  commander 


Aquinas  J.  J.  Smith 
Merle  E.  Strickland 


Wayne  L.  Bouck 
Gall  E.  Buckley 
Edward  A.  Roberts 

JUDGE   ADVOCATE    GENERAL'S   CORPS 

To  be  lieutenant  commander 
Stephen  L.  Awe  Merle  E.  Strickland 

Russell  A.  Johnson       Terry  D.  Battler 
James  E.  Orr.  Jr.  Jeffrey  S.  Sawtelle 

Roger  F.  Pitkin  WUliam  T.  Vest,  Jr. 

I^EDICAL   SERVICE    CORPS 

To  be  lieutenant  commander 
Orlln  E.  Cunningham  Charles  R.  Loar 
Roland  S.  Grand  Ernest  J.  Loos 

James  T.  Ingrain  William  A.  Monaco 

Billy  W.  Kendrlck  Donald  D.  Thorson 

LINE 

To  be  lieutenant 


Robert  R.  Albertson 
Gary  A.  Barrett 
Gregory  "H"  Bergh 
Roger  A.  Burnett 
John  K.  Bussey,  Jr. 
Ronald  O.  Byrum 
Andrew  L.  Creed 
David  G.  Frltsch 
Raymond  J.  Grlep 
Richard  A.  Kellar 
Robert  M.  Lannlng 
John  L.  McCain 


George  A.  MuUen 
Paul  E.  O'Brien,  Jr. 
Aubrey  P.  Sauls 
Clifford  J.  Strohofer, 

Jr. 
Phillip  M.  Tomlinson 
Frank  H.  Utermohlen 
Roger  N.  Whlteway 
John  H.  Winter 
Kenneth  R. 

Youngman,  Jr. 


SUPPLY    CORPS 

To  be  lieutenant 
James  L.  Helkkila  George  G.  Woodward, 

Stewart  L.  Manley  Jr. 

Roy  D.  Van  Horn 

CHAPLAIN    CORPS 

To  be  lieutenant 
Jose  F.  Salas,  Jr. 

JUDGE    ADVOCATE    GENERAL'S   CORPS 

T'o  be  lieutenant 
Richard  R.  Bloxom        Gordon  W.  Trask.  II 
John  D.  Hutson  Jeffry  A.  Williams 

Homer  S.  Pointer 

MEDICAL   SERVICE   CORPS 


Intke  Makimx  Coipa 
The  following-named  male  ofllceis  of  tbe 
Marine  Corps  Reserve  for  temporary  ap- 
pointment to  the  grade  of  lieutenant  colonel 
under  the  provisions  of  title  10,  U.S.  Code. 
section  5902 : 


7"o  be  lieutenant 
Joseph  V.  Baltrukonls  Richard  E. 
Roy  M.  Garrigues  Struempler 

Thomas  M.  Hickey         Arthur  B.  Wood 

NURSE   CORPS 

To  be  lieutenant 

Carol  J.  Bickford  Rosalinda  Hassel- 

Linwood  W,  Norris  backer 

The  following  temporary  officers  of  the 
Naval  Reserve  for  permanent  promotion  to 
the  grade  of  commander,  pursuant  to  title  10, 
United  States  Code,  sections  5911  (line  and 
staff),  and  5912: 

LINE 

Luther  B.  Beck  Gary  L.  Nelson 

John  W.  Bishop  James  A.  Nichols 

Clyde  A.  Bonar  Felix  P.  Quinn 

Larry  R.  Earls  James  J.  Raleigh.  Ill 

John  R.  Geaney  Reginald  R.  Sander 

Allan  F.  Geimer  James  R.  Titus 

Dennis  J.  Hickey.  IV  Philip  J.  Unser 
Howard  E.  Mayfleld 

SUPPLY    CORPS 

Robert  E.  Osmon 


Tommy  L.  Adair 
Merrel  F.  Adams,  Jr. 
Richard  O.  Adams 
James  L.  Anderst 
Daniel  T.  Armstrong 
Joseph  F.  Ashe 
Enos  A.  Axtell.  Jr. 
George  W.  Ayers 
Lester  D.  Bacon 
Samuel  Badlner 
Clarence  L.  H.  Baer 
Claude  Baldwin,  III 
Robert  L.  Ballantyne 
Gilbert  A.  Bartlett 
Stanley  K.  Bazant 
Leonard  C.  Bleberbach 
Dean  S.  Bllllk 
Darwin  E.  Bremer 
Roger  L.  Brooks 
Frank  A.  Buethe 
Harold  J.  Campbell.  Jr 
John  G.  Carlton,  Jr. 
Marshall  N.  Carter 
William  E.  Chase 
James  W.  F.  Clark 
Eldred  W.  Cline,  Jr. 
WUllam  H.  Cook,  Jr. 
Thomas  M.  Cooper 
Daniel  B.  Corts 
Kenneth  R.  Couch 
John  T.  Coyne 
Edward  P.  Craft 
James  A.  Daugherty 
Ronnie  O.  Davis 
John  H.  Deaver.  Jr. 
Douglas  S.  Dexter 
Eldon  R-  Dllworth 
Robert  L.  Doyon 
Michael  F.  Eddy 
Richard  M.  Eklund 
Frederick  D.  Ellis 
Robert  J.  Everett 
Crockett  Farnell 
Alan  D.  Flers.  Jr. 
Michael  Fiorilio.  Jr. 
Joseph  T.  Fisher 
John  F.  Follett 
Michael  D.  Fowler 
Jackie  W.  Fralm 
Frank  W.  GUI.  Jr. 
Perry  C.  Gillette,  Jr. 
Robert  A.  Godwin.  Jr. 
George  W.  Goertz 
Paul  A.  Gorgos 
Melvin  T.  Graves 
John  A.  Harris 
Mark  T.  Hehnen 
Richard  L.  Hemene:; 


Hamilton  E.  Hicks.  Jr. 
John  E.  Hlxon 
Lemuel  W.  Houston.  Jr 
Harris  D.  Busted 
Jack  J.  James 
PbiUp  L.  Johnson 
Robert  C.  Keeler 
Kenneth  J.  KeUy 
Stuart  O.  Kendall 
Frederick  E.  Kienel 
David  J.  Kindt 
Richard  S.  Kulczyckl 
Stephen  A.  Lerouz 
John  J.  Lowrey 
James  L.  McOee 
John  J.  HcNamara 
John  G.  McPbeeters 
William  B.  Mooney 
Harvey  B.  Moore 
Stanley  M.  Mori 
.Normand  L.  Noel 
Richard  A.  Partee 
Thomas  L.  Prtstavec 
Robert  H.  Rathert 
John  C.  Reale 
Larry  E.  Renfro 
William  R.  Rice 
Robert  C.  Richard* 
John  C.  Riley 
Frank  D.  Rimer.  Ill 
Larry  M.  Roberts 
Frank  J.  Robinson 
John  L.  Roe 
Lewis  F.  Rogers 
Anthony  J.  Roszak 
Walter  L.  Sanders 
Robert  P.  Scheinblum 
Steven  J.  SeweU 
Jack  T.  Seymour 
Lundie  L.  Sherretz 
Gordon  M.  Shoe- 
maker. Jr. 
Harry  S  Shoemaker 
Tenney  R.  Spofford 
James  H.  Stewart.  Jr. 
Harold  R.  Sullivan 
David  C.  Terry,  Jr. 
Dudley  E.  Thomas,  Jr. 
James  L.  Trudeau 
Robert  J.  Walker 
Daniel  T.  Wallace 
Larry  G.  Willoughby 
John  R.  Wingert 
William  L.  Wilson 
Ehrbard  K.  Wlnkel- 

brandt 
George  S.  Woodall,  Jr. 
Wayne  P.  Zetzman 


The  following-named  women  officers  of 
the  Marine  Corps  Reserve  for  permanent  ap- 
pointment to  the  grade  of  lieutenant  colonel 
under  the  provisions  of  title  10.  U.S.  Code, 
section  5902: 

Jeanne  B.  Humphrey 

Mary  S.  League 
Federal  Communications  Commissiom 

Anne  J.  Jones,  of  Massachusetts,  to  be  a 
member  ^of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from 
July  1,  1978,  vice  Margareta  E.  White,  term 
expired. 

Railroad  Retirement  Board 

Eaa'l  Oliver,  of  Illinois,  to  be  a  member  of 
the  Railroad  Retirement  Board  for  the  term 
of  5  years  from  August  29,  1978  (re^polnt- 

ment) . 
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"TAX  CUT  FEVER" 


HON.  JOHN  J.  LaFALCE 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  October  5.  1978 

•  Mr.  LaPALCE.  Mr.  Speaker,  an  ill- 
defined  and  often  misunderstood  tax  re- 
volt is  spreading  through  the  land. 

I  believe  that  Art  Buchwald  in  his 
usual  incisive  manner  has  described  one 
possible  result  of  that  revolt.  The  column 
reouires  no  further  commentary. 
"Any  Taxes  Yotr  Can  Cut,  I  Can  Cut  Better" 
(By  Art  Buchwald) 

Every  politician  running  for  office  this  year 
seems  to  have  the  "Jarvls  Flu."  The  name  of 
the  game  In  this  November  election  is  how 
much  each  candidate  can  promise  to  cut  the 
voter's  taxes. 

In  New  Jersey.  Bill  Bradley,  ruunlng  for 
the  Senate.  Is  calling  for  a  25-blIllon  tax  cut; 
and  In  Minnesota.  Robert  Short,  the  Senate 
hopeful.  Is  promising  a  lOO-bllUon  cut.  No 
one  knows  where  the  political  tax  cut  rhet- 
oric will  end. 

At  Plnchley  For  Senate  headquarters,  I 
found  the  candidate  sitting  behind  his  desk 
in  his  shirt  sleeves,  looking  more  like  a  pork- 
belly  commodity  dealer  than  a  man  seeking 
to  represent  the  people  of  his  state. 

There  was  a  large  blackboard  on  a  raised 
platform  at  the  end  of  the  room  where  a 
volunteer  was  erasing  numbers  and  writing 
new  ones.  Forty  people  were  manning  tele- 
phones in  the  other  room. 

"What's  going  on?"  I  asked  Plnchley. 

"We're  dealing  in  tax-cut  futures,"  he  said. 
"We're  monitoring  what  all  the  candidates 
around  the  country  are  promising  the  voters 
in  cuts,  and  when  we  intend  to  top  them." 

One  of  the  people  on  the  phone  yelled  out. 
"Bob  Short  has  upped  his  tax  cut  promise  by 
$5  billion." 

The  man  at  the  blackboard  erased  $100 
billion  and  wrote  in  $105  billion." 

Plnchley  yelled  out,  "We'll  go  $110  billion.  " 

The  blackboard-keeper  wrote  In  the  figure 
for  Plnchley. 

"Gluckstern  from  Ohio  has  gone  to  $130 
billion." 

Plnchley  shouted,  "Make  our  cut  $150  bil- 
lion." 

"You  people  are  spending  money  like  wa- 
ter," I  said. 

"No.  we're  not.  Those  billions  are  all  cuts 
We're  saving  the  voter  money.  Every  billion 
dollars  we  promise  the  taxpayer  we're  going 
to  cut  is  money  in  his  pocket." 

Another  volunteer  on  the  phone  shouted. 
"Thyroid  In  California  has  Just  vowed  if  he 
is  elected  he'll  cut  taxes  by  $180  billion." 

Plnchley  should,  "Put  us  down  for  $190 
bUllon" 

The  man  at  the  blackboard  was  erasing  and 
writing  as  fast  as  he  could. 

"You  got  a  lot  of  guts,  Plnchley,"  I  said 
with  admiration.  "There  aren't  many  people 
in  this  country  who  would  promise  the  voters 
a  $190-billion  tax  cut." 

"Stick  around."  he  said,  studying  the  board. 
"You  haven't  seen  anything  yet.  This  whole 
election  has  to  do  with  taxes.  The  guy  who 
promises  to  cut  them  the  most  has  to  win." 

A  volunteer  on  a  phone  screamed,  "An  Ari- 
zona congressman  has  told  a  Rotary  club  he 
will  cut  $200  billion  out  of  the  federal 
budget." 

"I'll  raise  him  25,"  Plnchley  called  out. 
"You  sure  are  cool.  I've  never  seen  a  poli- 


tician promise  to  give  the  taxpayers  a  $225 
billion  rebate." 

"You  have  to  be  cool  in  this  business,"  he 
said  as  he  swallowed  a  tranquilizer.  "When 
you're  dealing  in  taxcut  futures  you  can't 
think  of  It  as  money.  You  have  to  think  of  it 
as  votes.  I'm  prepared  to  match  and  raise 
any  tax-relief  promise  made  by  any  politician 
in  this  country  " 

"It  seems  to  me  you're  trying  to  corner  the 
tax-cut  market.  Isn't  that  illegal?" 

"Not  under  preposition  14.  There  is  no 
limit  on  how  much  you  can  promise  to  cut 
taxes. 'Don't  forget  we're  dealing  in  futures. 
No  candidate  has  to  deliver  on  his  promises 
until  after  November." 

A  phone  handler  yelled  out,  "A  Texas  Dem- 
ocrat has  just  promised  the  Dallas  Garden 
Club  to  cut  taxes  by  $240  billion." 

Everyone  in  the  room  looked  at  Pinchley. 
He  lit  a  cigarette  and  said  calmly.  'Put  me 
down  for  250." 

We  all  stood  on  our  chairs  and  cheered.  It 
was  the  biggest  tRx-cut  promise  made  by  a 
candidate  in  American  political  history. 0 


'FEDERAL  BLUE-COLLAR  EMPLOY- 
EES ARE  NOT  SECOND-CLASS 
CITIZENS" 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFORNIA 
;N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  STARK.  Mr.  Speaker,  I  deeply  re- 
gret that  last  night  the  House  concurred 
with  the  Senate's  amendment  to  H.R. 
12930.  the  Treasury-Postal  Service  ap- 
propriations, and  placed  a  5.5-percent 
cap  on  wage  increases  for  all  Federal 
blue-collar  workers. 

This  amendment,  which  passed  by  a 
vote  of  284  to  111,  singles  out  one  seg- 
ment of  the  economy  to  bear  the  brunt  of 
reduced  Federal  spending,  and  disturbs 
the  current  system  of  granting  pay 
raises.  Under  the  existent  Wage  Board 
system,  blue-collar  emplovees  receive 
periodic  raises  after  completion  of  a 
survey  of  prevailing  wages  for  the  area 
in  private  industry.  This  assures  com- 
parability. A  pay  cap,  however,  effectively 
places  wage  controls  on  all  blue-collar 
workers  employed  by  the  Federal  Gov- 
ernment. This  is  grossly  unfair.  The  in- 
justice of  this  situation  is  only  com- 
pounded by  the  fact  that  no  hearings 
were  held  in  the  House  regarding  this 
provision  and  that  the  workers  affected 
by  our  vote  were  never  given  an  oppor- 
tunity to  be  heard. 

The  action  of  the  House  also  discrimi- 
nates among  Federal  blue  collar  workers. 
Under  the  Wage  Board  system,  raises  do 
not  occur  at  the  same  time.  Instead,  in- 
creases are  granted  at  different  times 
during  the  calendar  year  in  each  of  the 
local  wage  areas.  Many  Federal  blue-col- 
lar workers  have  already  received  their 
1978  increases— many  in  excess  of  5.5 
percent — and  they  will  get  true  compar- 
ability. Unfortunately,  these  increases 
have  not  yet  been  granted  to  Federal 
blue-collar  workers  in  other  parts  of  the 
country,  including  emnloyees  of  the  Ala- 
meda Naval  Air  Station  in  California. 


Their  increase  will  now  be  limited  to  5.5 
percent  of  the  results  of  the  wage  survey 
for  that  area.  This  is  indefensible. 

The  end  result  of  Congress's  ill-advised 
approach  toward  Federal  wages  is  that 
the  mechanism  guaranteeing  economic 
justice  for  Federal  blue-collar  workers 
has  been  severely  damaged,  if  not  de- 
stroyed. It  is  my  strong  hope  that  we  will 
soon  take  corrective  action  and  restore 
the  essential  concept  of  comparability.* 


LIBERTY.  EQUALITY,  AND  THE 
POLITICS  OP  ENVY 


HON,  ROBERT  K.  DORNAN 

OP   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  DORNAN.  Mr.  Speaker,  the  emi- 
nent 19th  century  French  economist, 
Frederic  Bastiat,  warned  in  his  essay, 
The  Law,  that  government  should  not  be 
permitted  to  do  thtt  which  would  be  a 
crime  if  done  by  an  individual.  Far  too 
often,  governments  in  the  20th  century 
have  been  singularly  inattentive  to  Bas- 
tiat's  ethical  injunction.  "Ideas  have 
consequences,"  Mr.  Speaker,  and  the  con- 
sequences of  regnant  secular  attitudes 
are  even  as  I  speak,  bearing  their  bitter 
fruit. 

Mr.  Speaker,  as  part  of  our  cultural 
heritage,  inscribed  indelibly  on  the  pages 
of  Holy  Writ,  are  the  solemn  command- 
ments uttered  by  the  Almighty  Himself: 
"Thou  Shalt  not  steal — Thou  shalt  not 
covet  thy  neighbors'  goods."  This  moral 
imperative  clearly  became  part  of  the 
fabric  of  the  political  philosophy  of  the 
Founding  Fathers. 

Our  approach  toward  Government, 
Mr.  Speaker,  under  the  influence  of  the 
social  democratic  theories  of  the  Con- 
tinent— particularly  European  social  de- 
mocracy— has,  particularly  since  the 
1930's  undergone  a  profound  and  dis- 
turbing transformation.  The  conviction, 
propounded  by  the  ESiglish  political  theo- 
rist John  Locke  and  held  by  ancient, 
medieval  and  modern  natural  law  phi- 
losophers, that  men  made  in  the  image 
and  likeness  of  their  Creator,  have  cer- 
tain inalienable  rights,  the  right  to  life, 
liberty,  and  property,  has  given  way  to 
a  secular  humanist  ideology,  promoted 
by  modern  liberals,  that  man  has  an  "in- 
alienable" right  to  be  "free  from  want" 
and  "free  from  fear."  The  change  in 
philosophy  is  a  momentous  and  revolu- 
tionary one,  Mr.  Speaker,  because  it 
shifts  the  emphasis  from  liberty  to  secu- 
ritv.  from  the  view  of  the  state  as  an 
umpire  in  human  affairs  to  that  of  an  en- 
gine of  social  engineering,  and,  ulti- 
matelv.  from  the  idea  of  equality  before 
the  law  to  the  idea  of  equality  of  con- 
dition. 

The  abstract  notions  of  "freedom  from 
want"  and  "freedom  from  fear"  when 
translated  into  the  concrete  order,  Mr. 
Speaker,  become  open-ended,  the  open- 
ing wedge  the  logical  conclusion  of  which 
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is  that  the  end  ultimately  justifies  every 
means  including,  as  we  shall  see,  extreme 
taxation. 

To  illustrate  the  matter,  Mr.  Speaker, 
let  us  take  up  the  matter  of  progressive 
taxation.  Progressivity  as  a  principle  of 
taxation  charges  different  prices  for  the 
same  service.  Taxes  are  computed  on  the 
basis  of  income  and  wealth,  the  more 
you  make,  the  more  you  pay,  to  the 
point,  in  fact,  where  taxes  become  con- 
fiscatory. Such  confiscation  is  justified 
in  the  name  of  the  "poor"  and  the  "help- 
less" and  euphemistiqally  termed  "trans- 
fer payments."  And,  of  course,  all  this  is 
done  under  the  guise  of  "compassion." 

Mr.  Speaker,  compassion  for  the  less 
fortunate  has  always  found  a  place  in 
the  human  heart  in  the  form  of  private 
charity.  Compassion  was  an  exercise  in 
sacrifice  and  self-denial  prompted  by 
spiritual  motives.  How  compassionate  is 
'  it  when  the  Government  forcibly  takes 
money  from  some  people  to  give  it  to 
those  it  deems  worthy?  Why  is  it,  Mr. 
Speaker,  that  no  one  has  compassion  on 
the  taxpayer  who  now  works  from  Jan- 
uary to  May  simply  to  support  Govern- 
ment at  all  levels?  In  short,  what  we 
have,  Mr.  Speaker,  is  the  State  assuming 
the  role  of  a  benevolent  "Robin  Hood" 
who  takes  from  the  rich  and,  I  should 
hasten  to  add,  the  middle  class,  and  gives 
to  the  "poor."  But  the  "poor"  seems  to  be 
an  ever-growing  class,  as  witness  the 
mushrooming  food  stamp  program.  Mr. 
William  Simon,  former  Secretary  of  the 
Treasury,  is  quick  to  point  out  that  the 
administrators  of  the  welfare  programs 
themselves  siphon  off  some  10  to  25  per- 
cent of  the  budgets  of  these  programs 
in  salaries  and  expenses.  In  addition, 
they  keep  the  official  level  of  poverty 
level  citizens  artifically  high,  by  re- 
porting only  on  cash  income,  leaving  out 
such  subsidies  as  medical  care,  food 
stamps,  ar>d  housing.  While  there  un- 
doubtedly are  hard  cases,  Mr.  Speaker, 
that  justify  the  use  of  public  funds  such 
as  the  blind  and  the  disabled,  these  pro- 
grams should  not  be  funded  open 
endedly.  Congress  should  decide  how 
much  the  Government  should  spend 
overall  before  allocating  moneys  for  each 
Federal  program. 

Mr.  Speaker,  Oliver  Wendell  Holmes, 
Jr.  once  remarked  that,  "I  have  no  re- 
spect for  the  passion  for  equality,  which 
seems  to  me  merely  idealizing  envy." 
There  is  a  sense  in  which  we  are  all  egali- 
tarians. We  are  equal  as  human  beings, 
equal  in  our  natural  rights  and  in  the 
dignity  we  command  as  human  beings. 
That  fundamental  equality  is  the  basis 
for  civil  equality,  such  as  equality  before 
the  laws.  But  beyond  that,  equality  is 
rarely  discerned.  We  are  unequal  in  so 
many  respects.  This  may  dissatisfy  or 
displease  us,  but  this  is  the  decision  of 
nature  itself.  And  that  is  where  the  "pas- 
sion for  equality"  which  bittered  the  emi- 
nent Supreme  Court  Justice  Holmes,  be- 
comes so  dangerous,  even  threatening  lib- 
erty itself.  Let  there  be  no  mistake,  Mr. 
Speaker.  The  efforts  of  compassionate 
liberals  are  directed  not  at  the  "poor" 
but  rather  to  effect  a  massive  redistribu- 
tion. The  "poor"  serve  as  a  rhetorical 
pretext  for  both  bureaucratic  self-ag- 
grandizement and  the  ideological  vision 
of  an  equality  of  condition,  a  vision  es- 


poused by  a  self-annointed  elite  who  are 
not  accountable  to  the  people. 

Equality  at  the  price  of  liberty;  the 
last  vestiges  of  excellence  and  diversity 
rooted  out;  a  gray,  imiform.  lifeless 
equality  of  automatons;  in  short,  a  col- 
lectivism lorded  over  by  new  despots — 
such,  Mr.  Speaker,  is  the  logical  con- 
clusion of  the  politics  of  envy.  It  will  also, 
as  C.  S.  Lewis  observed,  result  in  the 
"abolition  of  man."* 


BALANCED  DEFENSE  SYSTEM 
NEEDED 


HON.  ROBERT  C.  McEWEN 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  5,  1978 

•  Mr.  McEWEN.  Mr.  Speaker,  imder  the 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Gen.  Bruce  C.  Clarke,  although  retired 
from  the  U.S.  Army  since  1962,  has  been 
persistent  in  his  patriotic  efforts  to  en- 
hance the  defense  posture  of  the  United 
States.  His  counsel  on  mattei-s  pertain- 
taining  to  national  defense  is  highly  re- 
spected and  frequently  sought  by  top 
military  and  civilian  leaders. 

General  Clarke  was  bom  in  Adams, 
N.Y.,  in  my  congressional  district.  As  a 
junior  Ueutenant  colonel  commanding 
the  engineer  battalion  while  the  4th  Ar- 
mored Division  was  training  at  Pine 
Camp — now  Fort  Drum— <luring  World 
War  n,  Clarke  was  elevated  over  others 
to  become  the  division  chief  of  staff.  He 
went  on  to  achieve  an  enviable  record  as 
a  combat  command  commander  in  both 
the  4th  and  7th  Armored  Divisions  and 
came  out  a  highly  decorated  oCBcer.  Af- 
ter commanding  the  2d  Constabulary 
Brigade  and  the  1st  Armored  Division,  he 
went  into  combat  again  as  commander 
of  I  Corps  in  Korea.  Before  his  re- 
tirement, he  served  as  commanding 
general  of  U.S.  Army  Pacific,  7th  U.S. 
Army  Europe,  Continental  Army  Com- 
mand, and,  finally,  as  commander  in 
chief,  U.S.  Army  Europe  and  Central 
Army  Group. 

This  distinguished  general  wrote  to 
me  recently  expressing  his  concern  that 
our  defense  appropriation  be  both  ade- 
quate and  in  balance.  He  cited  four  ele- 
ments essential  to  attaining  this  bal- 
ance. Gen.  Alexander  M.  Haig,  Jr.,  Su- 
preme Allied  Commander,  Europe,  in 
commenting  on  this  letter,  said:  "Hope- 
fully, our  continued  mutual  attention  to 
the  issue  will  lead  to  a  greater  sense  of 
proportion  among  our  public  and  our 
elected  officials.  In  that  regard,  your 
thoughtful  and  timely  letter  to  Con- 
gressman McEwEN  is  right  on  target." 

In  the  public  sector.  Bob  Rhodes,  edi- 
tor and  publisher  of  the  Jefferson 
County  Journal,  Adams,  N.Y.,  has  recog- 
nized the  wisdom  of  General  Clarke's  re- 
marks and  summarized  them  in  an  edi- 
torial. 

So  that  my  colleagues  and  other 
elected  officials  might  share  with  me  the 
sageness  of  a  retired,  but  far  from  inac- 
tive, army  general,  I  am  asking  that 
this  editorial,  which  follows,  be  reprinted 
in  the  Record. 


BiXANCED  DefnrsE  Strxm  Nedib 

Our  nation's  military  readiness  and  effi- 
ciency is  not  entirely  based  on  sophlsUcmted 
weaponry  and  firepower — the  sooner  aome  tfl 
our  Congressmen  and  the  pubUc  reallxe  tbls, 
the  sooner  we  may  be  able  to  bring  our  $120 
billion  natioiLal  defenae  budget  into  better 
balance. 

Gen.  Bruce  C.  Clarke,  Ret.,  in  a  recent  let- 
ter to  Rep.  Robert  McBwen.  dted  four  ele- 
ments that  need  to  be  adequately  yim^m.n-^ 
should  NATO  encounter  a  Warsaw  Pact  Oon- 
ventional  ground  attack. 

In  addition  to  the  wtatpaaij  and  equip- 
ment. Oen.  Clarke,  an  Adams  native,  sees  a 
need  for  adequate  support  units  to  supply 
transportation.  suppUes.  parts  and  mainte- 
nance, medical  staff  and  communications  for 
the  combat  forces. 

He  also  cites  a  need  for  an  adequate  and 
qualified  complement  of  personnel  In  NATO 
readiness  units  and  a  standby  network  of 
personnel  and  equipment  In  the  United 
States  to  reinforce  defenses  in  the  combat 
zone. 

Oen.  Clarke  feels  that  the  complexity  of 
understanding  the  necessary  supportlTe  ele- 
ments often  causes  lawmakers  to  shy  away 
from  his  aspects  of  mlUtary  defenses  and 
concentrate  their  interests  solely  on  weap- 
onry which  can  more  easily  be  reduced  to 
numbers  and  placed  in  a  computer. 

His  concern  Is  shared  by  Oen.  Alexander 
M.  Haig  Jr..  Supreme  Allied  Commander,  who 
likewise  believes  that  requirements  of  logis- 
tics, reserves  and  strategic  mobility  should 
receive  equal  consideration. 

If  defense  appropriations  were  based  on  a 
balance  of  aU  elements,  NATO  forces  would 
have  more  combat  readiness  with  no  increase 
in  defense  costs. 

Politicians  and  the  public  as  well,  should 
heed  the  advice  of  such  experienced  mlUtary 
leaders  and  develop  a  greater  awareness  of 
the  true  necessities  of  combat  readiness — 
instead  of  focusing  only  on  weaponry  and  the 
continual  arms  race.0 


HOW  CARTER  CAN  REDUCE 
UNEMPLOYMENT 


HON.  LESTER  L.  WOLFF 

OF    KEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  October 
5,  1978  issue  of  the  Stars  and  Stripes.  I 
believe  that  this  article,  which  explores 
a  potential  mechanism  for  reducing  un- 
employment among  our  Nation's  veter- 
ans, provides  a  most  informative  discus- 
sion of  the  relevant  issues.  I  hope  that 
my  colleagues  will  give  it  their  most 
careful  consideration. 

The  article  follows: 
Expansion  and  Mabketing  op  OJT  Seen  as 
One  Immediate  Solotion 

There  currently  exists  a  serious  unemploy- 
ment and  underemployment  problem  among 
Vietnam  veterans.  Veterans'  unemployment 
has  increased  60  percent  (from  4.0  percent 
to  6.3  percent)  since  June  1978.  Veterans'  un- 
employment is  concentrated  In  the  30  and 
older  age  group.  Institutional  training  for  the 
majority  of  these  veterans  Is  inappropriate 
because  their  family  status  and  age  reqxilre 
immediate  acquisition  of  permanent  careers 
commensurate  with  their  aspirations  and 
abUlties.  These  careers  should  be  comp>arable 
to  or  better  thm  the  employment  status  they 
would  have  acquired  had  they  not  served  In 
the  Armed  Forces. 

To  effectively  address  the  unemployment 
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»nd  undaremploTinent  plight  of  the  disabled 
and  Vietnam  veterans,  the  Administration 
has  developed  the  HIRE  n  (Help  Through 
Industry  Retraining  and  Employment). 
HIRE  n  Is  a  private  sector  On-The-Job  train- 
ing program  (OJT)  which  faclUtates  integra- 
tion of  CETA  training  subsidies  to  employers 
with  Veterans  Administration  subsistence 
benefits  to  eligible  veterans  participating  In 
approved  OJT,  Apprenticeship  and  Coopera- 
tive programs.  This  Integrated  training  pro- 
gram provides  financial  Incentive  and  train- 
ing resources  to  both  veterans  and  employers 
while  Insuring  full-time  permanent  employ- 
ment for  the  veteran. 

Section  1787  of  Chapter  34  of  Title  38  USC 
provides  for  the  payment  of  training  assist- 
ance allowances  to  veterans  enrolled  In  ap- 
proved apprenticeship,  On-The-Job  and  Co- 
operative training  programs.  All  such  pro- 
grams must  be  approved  by  an  appropriate 
Stat©  Approving  Agency  (SAA).  In  the  case 
of  Apprenticeships,  programs  must  meet  the 
standards  of  apprenticeship  published  by  the 
Secretary  of  Labor  pursuant  to  Section  50a  of 
Title  29.  Other  On-The-Job  training  pro- 
grams must  meet  the  eligibility  criteria  es- 
tablished In  section  1777  of  Title  38  USC, 
which  Includes: 

1.  Job  training  prograins  In  which  the  ob- 
jective of  training  is  the  progression  and  ap- 
pointment to  a  higher  classification  based 
upon  skills  learned  In  properly  organized  and 
supervised  training. 

2.  Wages  must  be  increased  In  regularly 
periodic  Increments  until  they  are  not  less 
than  85  percent  of  Journeymen  wages  during 
the  last  month  of  training. 

3.  Wages  upon  entrance  must  be  not  less 
than  those  paid  to  non-veterans,  or  at  least 
50  percent  of  the  wages  paid  to  a  skilled 
worker  In  the  Job  for  which  the  veteran  is 
being  trained. 

4.  Reasonable  certainty  exists  that  the  Job 
for  which  the  veteran  is  being  trained  will 
be  available  at  the  conclusion  of  training. 

8.  Training  content  of  the  program  is  ade- 
quate to  qualify  the  veteran  in  the  skill. 

6.  The  Job  customarily  requires  fuU-tlme 
training  for  a  period  of  not  less  than  six 
months  nor  more  than  two  years. 

Apprenticeship  and  On-The-Job  veterans' 
training  benefits  had  their  origins  under  the 
WWn  QI  BUI.  Congress  recognized  the  need 
for  veterans  with  family  responsibilities  who 
were  often  beyond  school  age,  or  were  seeklne 
careers  In  fields  where  institutional  training 
was  unavailable,  to  have  a  readjustment  pro- 
gram that  would  afford  them  both  Immedi- 
ate employment  and  training  in  their  desired 

wtf  °"l**-.  '^^  ^^^  program  provided 
both  a  subsUtance  allowance  to  the  veteran 
and  payments  to  employers  to  cover  the  cost 
i,Lk"«f  r|-  T?"  '^««''>e"  or  the  program,  the 
l^A  Jf  f?'"^  standards,  and  the  magni- 
IbtlLS  readjustment  effort  led  to 

A   new  VA   OJT  Apprenticeship  proaram 

limited  the  payment  of  subsistence  allow- 
^-tl  ,  Z!^"^  »n<l  eliminated  the  pay- 
fn^t  ''nf^^^^'i'^^  ^  **^*  employer.  The 
Vl^t  ?f  *•**  changed  OJT  program  sub- 
stantially reduced  the  number  of  partlclpat- 
inft.tl?.?  '"i"  "•*  'eterans.  OI  veterans  for 
institutional  programs  were  far  greater  than 
n™i^**"'=*'  ^°'  ^'^  Prograi^.  The  OJT 
^^^S!^  was  never  effectively  marketed  to 
«npioyet»  and  moat  veterans  in  the  mid  eo's 
bellevod  that  college  educations  provided  far 
greater  career  opportunities  than  OJT.  The 

L«cKf^  *"  "'"'•'  ^'**°*"  OI  "•aeflts 
?I^hn,^^  """^  veterans  desiring  trade, 
technical,  or  vocational  training  entering 
proprletai7  Institutions.  Others  tere  lurel 
into  proprietary  programs  through  aggres- 

ing  of  Uttle  value  in  securing  careers.  Few, 
if  any,  employers  advertized  that  they  were 

ir°:^.l°tL^''  *^  °'  Apprenticeship  or 
the    advantages    of   participating    in    such 
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training  programs.  So,  today  a  substantial 
majority  of  the  unemployed  and  underem- 
ployed veteran  population  stands  in  need 
of  the  career  training  and  employment  secu- 
rity offered  by  an  effective  On-The-Job 
training  apprenticeship  or  cooperative  pro- 
gram. 

Two  major  Impediments  exist  to  the  effec- 
tive utilization  of  the  Veterans  Administra- 
tion's On-The-Job  Training,  Apprenticeship 
and  Cooperative  Program.  They  are  the  lack 
of  incentive  for  employer  participation  in 
the  program,  and  the  ten-year  delimiting 
period  restricting  utilization  of  VA  OJT  Ap- 
prenticeship and  Cooperative  benefits. 

1.  Lack  of  employer  incentive.  Since  there 
is  no  financial  incentive  to  employers  to 
participate  in  the  VA  OJT  and  Apprentice- 
ship programs,  many  employers  are  reluctant 
to  develop  training  and  Instruction  programs 
or  Initiate  the  oertlflcation  and  approval 
process  for  a  progmm  that  affords  them  little 
direct  benefit.  TUe  payment  of  a  training 
allowance  to  the  veteran  in  an  OJT  has  an 
indirect  effect  on  Job  retention  in  that  the 
veteran  will  lose  His  benefits  If  he  leaves  his 
Job.  However,  during  periods  of  economic 
recession,  this  incentive  is  of  little  value,  as 
the  employer  has  a  large  pool  of  skilled  and 
unskilled  workers  to  choose  from  without 
being  subject  to  regulation  governing  VA 
training  programs. 

Currently  CETA  training  programs.  WIN 
programs  and  the  new  private  sector  initia- 
tive programs  provide  direct  training  sub- 
sidies to  employers;  hence  the  majority  of 
non-veteran  federal  manpower  programs 
accord  far  greater  financial  assistance  and 
incentive  to  employers. 

2,  Delimiting  period  on  veiterans  benefits. 
There  is  a  ten-year  delimiting  period  in 
which  a  veteran  must  use  his  GI  Bill  bene- 
fits after  separation  from  service.  Currently 
27  percent  of  all  veterans  have  been  de- 
limited and  are  no  longer  eligible  for  GI 
Bill  OJT  Apprenticeship  and  Cooperative 
benefits.  Within  2  years,  half  of  all  Vietnam 
veterans  will  be  delimited.  Since  most  OJT 
apprentice  programs  last  a  year  or  longer, 
many  veterans  would  be  reluctant  to  enter  a 
training  program  knowing  their  benefits 
would  expire  prior  to  completion. 

SOLtJTION    TO    DESIGKINC    AN    EFFECTIVE    VA    OJT 
APPRENTICESHIP    PROGRAM 

1.  Provide  a  direct  financial  Incentive  to 
an  employer  to  cover  the  cost  of  training  a 
veteran  in  a  VA-£^proved  OJT  Apprentice- 
ship or  Cooperative  Program.  This  was  au- 
thorized in  PL  94-444,  reinforced  In  the 
CETA  Extension  Act  of  1978.  and  is  the  major 
premise  embodied  in  the  HIRE  II  program. 
The  Wolff  "Special  Consideration"  amend- 
ment to  the  CETA  extension  bill  specifically 
strengthens  the  sustalnment  and  expansion 
of  private  sector  Initiatives  with  VA  OJT, 
Apprenticeship  and  CETA  linkages.  Prime 
Sponsors  would  assume  the  financial  train- 
ing subsidy  as  their  responsibility  to  vet- 
erans under  Title  II  and  Title  VII  of  the 
Private  Sector  initiative  program. 

A  significant  number  of  veterans  would 
not  meet  the  new  stringent  "economically 
disadvantaged"  definition  of  CETA  (many 
have  working  wives  or  are  underemployed 
trying  to  support  their  family  and  maintain 
the  dignity  and  self-respect  that  many  Fed- 
eral employment  programs  deprive  them  of). 
For  these  veterans,  a  specific  appropriation 
would  be  necessary  to  facilitate  their  par- 
ticipation In  a  cooperative  CETA-VA  OJT 
program.  The  structure  of  the  VA  OJT  Ap- 
prenticeship Is  targeted  to  the  needy.  Vet- 
erans who  are  securely  and  productively  em- 
ployed would  not  leave  their  Jobs  to  enter 
an  OJT  or  Apprenticeship  program,  the  ex- 
ception being  veterans  in  Public  Service  Jobs 
where  the  transition  Into  unsubsldlzed  em- 
ployment Is  a  highly  desirable  objective.  The 
only  criteria  for  a  veteran's  participation  In 
the  HIRE   II   program   Is   unemployment. 
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SPECIFIC   RECOMMENDATIONS 

1.  That  the  Appropriation  committees  in 
the  DOL  continuing  resolution  for  the  De- 
partment of  Labor  authorize  the  sustaln- 
ment of  the  HIRE  II  program  initiatives  at 
appropriate  levels. 

2.  That  the  FY  79  budget  for  DOL  pro- 
vide the  Secretary  sufficient  discretionary 
funds  to  sustain  private  sector  OJT  and 
Apprenticeship  initiatives  for  veterans  who 
would  not  otherwise  meet  CETA  eligibility 
criteria. 

3.  That  a  concerted  effort  be  made  to 
facilitate  Prime  Sponsor  development  and 
attainment  of  these  ■  initiatives  to  include 
necessary  technical  assistance  and  training. 

DELIMITING    DATE   EXTENSION    FOR    OJT   AND 
APPRENTICESHIP 

2.  Provide  a  one-time,  3  year  delimiting 
date  extension  lor  veterans  participating  In 
VA  OJT  Apprenticeship  and  Cooperative 
programs.  The  extension  would  not  Include 
Institutional  and  college  programs.  The  ex- 
tension would  facilitate  the  employment 
and  training  of  those  who  served  between 
1964  and  1971,  the  principal  years  of  Indo- 
china fighting  and  of  greatest  readjustment 
difficulties.  The  extension  would  be  Its  own 
needs  test.  Veterans  (excluding  those  in 
PSE's)  In  secure  careers  would  not  choose 
to  participate.  Only  those  veterans  who  are 
unemployed  or  underemployed  would  be  at- 
tracted to  the  program.  Any  further  "needs 
tests"  would  tend  to  stigmatize  the  veteran 
and  dissuade  his  participation.  A  serious 
deterrent  to  the  meaningful  employment  of 
veterans  Is  the  negative  self  and  public 
Image  of  the  Vietnam  and  disabled  veterans' 
employablllty.  Initlatifes  must  be  structured 
to  facilitate  employment  and  training  op- 
portunities commensurate  with  the  veterans' 
aspirations  and  abilities  and  enhance  the 
veterans'  image. 

SPECIFIC     RECOMMENDATION 

1.  Enactment  of  t2ie  Heckler- Wolff  VA 
OJT,  Apprenticeship  and  Cooperative  De- 
limiting Date  Extension  Bill    (H.R.   13373). 

A  concerted  outreach,  marketing  and  tech- 
nical assistance  and  training  effort  must  be 
Initiated  in  conjunction  with  these  initia- 
tives to  Insure  their  success.  It  Is  Impera- 
tive that  maximum  coordination,  communi- 
cation and  interre'atlon  of  benefits  and 
services  among  agencies,  organizations  and 
programs  serving  veterans  be  made.  To  this 
end,  sufficient  funds  should  be  made  avail- 
able to  the  VA  and  to  the  office  of  the  Depu- 
ty Assistant  Secretary  of  Labor  for  Veterans 
Employment  to  facilitate  these  objectives. 

These  are  realistic  Objectives  that  can  be 
effectively  realized  with  White  House,  Con- 
gressional and  Veterans  Organizations'  sup- 
port. Veterans'  Administration  studies  show 
that  the  VA  OJT  and  Apprenticeship  Is  the 
most  effective  of  all  the  GI  Bill  readjust- 
ment programs  with  80%  of  the  participants 
achieving  their  readjustment  and  employ- 
ment objectives.  This  cooperative  CETA-VA 
benefit  and  outreach  program  can  be  the 
most  fiscally  responsible,  effective  and  mean- 
ingful readjustment  and  employment  pro- 
gram ever  devised  for  the  Vietnam  era 
veteran.^ 


DEREGtJLATION  "IMPUDENCE" 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Octdber  6,  1978 
•  Ms.  SCHROEDER.  Mr.  Speaker,  the 
following  article  Is  excellent.  I  only  wish 
my  friend  George  Will  cared  as  much 
about  deregulation  of  women  and  sup- 
ported the  ERA  as  he  cares  about  de- 
regulation of  natural  gas. 


eianaizement  and  tne  ideological  vision    this  editorial,  which  follows,  be  reprinted 
of  an  equality  of  condition,  a  vision  es-    in  the  Record. 


the  Armed  Forces. 
To  effectively  address  the  unemployment 
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DKEECULATION    "iMPtTDENCE" 

(By  George  F.  Will) 

It  is  almost  over,  the  spectacle  of  politi- 
cians legislating  the  value  for  years  hence 
of  a  basic  commodity,  without  knowing  the 
supply  of  it  or  the  demand  for  it.  The  House- 
Senate  conference  has  produced  and  the  Sen- 
ate has  approved  a  natural  gas  pricing  bill. 
As  this  is  written,  only  a  House  vote  stands 
between  that  bill  and  the  president's  pen. 

Natural  gas  would  be  sensibly  deregulated 
today  if  candidate  Carter  had  meant  what 
he  said  when  he  endorsed  deregulation.  Or 
if,  22  years  ago,  a  lobbyist  had  not  tried  to 
bribe  Sen.  Francis  Case  (R-S.D.) .  In  1956,  the 
House  having  voted  for  deregulation,  the 
Senate  did  too,  53  to  38.  Case  favored  deregu- 
lation but  voted  against  It,  and  President 
Elsenhower,  who  favored  it,  vetoed  it  any- 
way, because  Case  said  a  lobbyist  offered  him 
$2,500  to  vote  for  it. 

If  the  Carter  administration  succeeds  In 
getting  the  current  gas  bill,  it  will  owe  its 
victory  to  tactics  as  disturbing  as  the  one 
that  infuriated  Eisenhower. 

The  administration  has  exploited  the  coer- 
cive potential  of  the  regulating  state  to 
silence  or  "convert"  opponents.  It  has  threat- 
ened to  use  supposedly  independent  agencies, 
such  as  the  Federal  Energy  Regulatory  Com- 
mission (FERC),  to  punish  uncooperative 
companies. 

Carter,  who  says  the  Idea  of  deregulation 
is  a  song  to  his  heart,  who  fancies  himself  a 
scourge  and  streamliner  of  bureaucracy  and 
who  wants  to  drive  lawyers  from  the  temple 
of  democracy,  favors  this  bill,  which  will  ex- 
tend regulation,  enlarge  bureaucracy  and  ex- 
pand the  wealth  of  the  lawyers  who  batten 
on  regulated  industries. 

The  description  of  this  as  a  "deregulation" 
bill  Is  Intellectual  Impudence.  Today  about 
40  percent  of  natural  gas  is  not  under  price 
regulations  because  It  Is  in  intrastate  mar- 
kets. This  bin  would  extend  regulation  to 
that  gas;  would  deregulate  slowly,  capri- 
ciously and  incconpletely:  and  would  mean 
that  In  1985,  and  possibly  as  late  as  1989, 
it  would  still  be  the  case  that  only  about 
40  percent  of  natural  gas  would  be  free  from 
price  controls. 

FERC's  Office  of  Enforcement  has  said  the 
plan  is  "so  complex,  ambiguous  and  con- 
tradictory that  it  would  be  virtually  Impossi- 
ble for  this  commission  to  enforce  it  in  a 
conscientious  and  equitable  manner."  FERC's 
chairman  disagrees,  but  he  says  he  needs  300 
more  regulators  to  supplement  the  500  new 
regulators  recently  approved.  The  bill  would 
mean  a  sixfold  Increase  in  the  cost  of  regu- 
lating natural  gas— to  $30  million  a  year. 
And  FERC  already  has  a  backlog  of  20,000 
cases. 

Why  Is  a  new  army  of  regulators  "neces- 
sary"? Consider  the  multiplied  categories  for 
pricing  purposes.  A  well  drilled  2.55  miles 
from  an  existing  well  has  a  price  different 
from  that  of  a  well  drilled  2.45  miles  away.  A 
well  drilled  to  16,001  feet  has  one  price,  a 
well  drUled  to  14,999  feet  has  another.  And 
so  it  goes,  with  more  than  20  price  cate- 
gories or  subcategories  (experts  disagree 
about  the  exact  number) .  As  has  been  said, 
the  bill  will  do  more  to  Increase  the  supply 
of  gas  lawyers  than  of  gas,  and  the  years  of 
litigation  and  uncertainty  will  depress  In- 
vestment and  production. 

Not  even  the  Department  of  Energy  claims 
that  the  bill  will  significantly  stimulate  pro- 
duction, and  continuing — expanding,  really — 
price  controls  amounts  to  subsidizing  con- 
sumption. Robert  J.  Samiuelson,  the  fine  eco- 
nomics writer  for  National  Journal,  says  of 
this  policy: 

"Not  the  least  of  Its  liabilities  is  a  potential 
stifling  effect  on  the  development  of  Mexico's 
vast  gas  reserves.  Negotiations  between  the 
United  States  and  Mexico  over  the  export 
of  2  billion  cubic  feet  dally  to  the  United 
States  (3  percent  to  4  percent  of  total  con- 
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stimptlon)  broke  down  early  ttala  jtmt,  In 
part  becauae  the  MexlcanB  Inatoted  on  a  price 
above  the  administration's  regulated  price." 

Yet  the  administration  says  this  blU  will 
prove  to  Germans  and  other  skeptics  that 
the  United  States  can  implement  a  serious 
energy  policy  and  so  (if  you  will  pardon  the 
non  sequltur)  will  strengthen  the  dollar.  Un- 
derstandably, the  administration  wants  Con- 
gress to  disregard  the  details  of  the  bill  and. 
Instead,  tlilnk  of  the  bill  vaguely  as  a  geo- 
political gesture. 

Incredibly,  after  18  squandered  monttis, 
the  bill  Is  the  heart  of  the  administration's 
"energy  polcy."  It  will  become  Uw  if,  but 
only  if,  most  House  Democrats  feel  as  the 
Light  Brigade  felt:  duty-bound  not  to  rea- 
son why.A 


CENTRAL  OHIO  POLL  RESULTS 


HON.  SAMUEL  L.  DEVINE 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  DEVINE.  Mr.  Speaker,  last  month, 
I  sent  a  questionnaire  to  approximately 
200.000  postal  patrons  in  my  district, 
proposing  a  number  of  questiCHis  involv- 
ing issues  facing  America. 

A  preliminary  tabulation,  which  prob- 
ably will  not  change  more  than  a  per- 
centage point,  tells  us  that  our  constitu- 
ency in  central  Ohio  would  eliminate  life 
terms  for  Federal  judges  by  88  percent, 
with  only  12  percent  wishing  to  retain 
the  current  system.  They  also  oppose  the 
right  to  strike  by  public  employees,  with 
only  25  percent  favoring  and  75  percent 
opposing. 

The  President's  suggested  cap  on  Fed- 
eral salary  increases  at  5.5  percent  is 
approved  by  81  percent  of  our  voting  con- 
stituency, with  19  percent  against.  In  the 
field  of  highway  safety,  64  percent  favor 
continuation  of  the  55-miles-per-hour 
speed  limit,  with  36  opposing,  and  78  per- 
cent expressed  their  displeasure  with 
compulsory  air  bags  and  only  22  percent 
favored. 

In  the  field  of  national  health  insur- 
ance. President  Carter's  position  is  fa- 
vored by  12  percent;  Senator  Kennedy's 
plan  received  15  percent;  24  percent  of 
those  voting  suggested  no  change;  and 
49  percent  favor  the  current  system  of 
private  medical  and  hospital  coverage, 
plus  Federal  coverage  in  the  area  of 
catastrophic  illness. 

Surprisingly,  in  the  political  field,  38 
percent  strongly  disapprove  of  President 
Carter's  performance,  38  percent  disap- 
prove, 21  percent  approve  and  only  2 
percent  strongly  approve.  Perhaps  the 
intervening  Camp  David  summit  per- 
formance might  change  those  results  as 
of  this  date.* 


PERSONAL  EXPLANATION 


HON.  URRY  McDonald 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6.  1978 

•  Mr.  MCDONALD.  Mr.  Speaker,  due  to 
a  prior  commitment,  I  was  unable  to  be 
present  for  three  votes  which  occurred 
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on  Thursday,  October  5, 1978. 1  had  pre- 
viously agreed  to  a  request  made  by  Cod- 
gressman  Price,  chairman  of  the  House 
Armed  Services  Committee  of  which  I 
am  a  member,  to  review  persoonel  fac- 
tors at  the  Bethesda  Naval  Hoqiital.  As 
a  physician  and  as  a  former  intern  at 
the  National  Naval  MfHimi  center  (Be- 
thesda Naval  Hospital)  my  evaluation 
may  be  of  special  service  to  the  com- 
mittee. 

I  was  paired  on  each  vote  missed,  but 
unfortunately  did  not  receive  a  live  pair 
on  the  votes  missed.  If  I  had  been  pres- 
ent I  would  have  voted  "yes"  in  sustain- 
ing the  President's  veto  of  HH.  12928. 
the  public  works  appropriations  biU  (roll 
No.  877) ,  "no"  on  the  motion  to  instruct 
the  managers  on  the  part  of  the  House 
to  insist  on  the  House  language  to  HJl. 
13635,  DOD  appropriations,  concerning 
the  consolidation  of  helicopter  training 
by  the  Department  of  Defense  (roll  No. 
878),  and  "yes"  to  the  motion  that  the 
conference  committee  meetings  on  HJl. 
13635  be  closed  to  the  public  at  such  times 
as  classified  national  security  informa- 
tion is  imder  consideration  (roll  No. 
879).* 


TRIBUTE  TO  LEONARD  PUTNAM 


HON.  GLENN  M.  ANDERSON 

OF  CAUPoa^aA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  6,  1978 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  February  4.  1964.  the  Long 
Beach  City  Council  selected  an  energetic 
lawyer,  Leonard  Putnam,  to  assume  the 
position  of  city  attorney,  a  position 
suddenly  left  vacant  by  the  unfortunate 
death  of  the  city's  top  legal  adviser.  This 
brought  a  certain  apprehension  to  city 
hall,  since  the  successor  was  only  37  years 
old  and  had  less  exp>erience  in  city  mat- 
ters than  other  more  senior  staffers  in 
the  attorney's  office.  However,  these 
doubts  soon  faded,  and  then  disappeared 
as  Leonard  quickly  established  a  reputa- 
tion as  a  provider  of  sound  legal  advice. 
His  impressive  performance  in  serving 
out  the  unexpired  term  of  his  predecessor 
won  for  him  the  confidence  of  Long 
Beach  citizens,  as  he  was  elected  to  his 
first  full  term  in  1966  then  reelected  four 
times  in  the  following  years.  On  October 
15,  1978.  the  friends  and  associates  of 
Leonard  Putnam  will  gather  to  pay  trib- 
ute to  his  accomplishments  and  con- 
tributions to  tne  city  of  Long  Beach.  It 
is  a  great  pleasure  for  me  to  share  with 
you  today  the  highlights  of  this  man's 
remarkable  career  of  public  service. 

Leonard  was  bom  in  1926  in  Long 
Beach,  where  he  received  his  elementary 
and  secondary  education.  Following  his 
graduation  from  Wilson  High  School, 
he  joined  the  merchant  marine  and  from 
there  went  to  the  U.S.  Navy  and  served 
as  a  radio  operator  in  the  South  Pacific 
during  World  War  n. 

After  leaving  the  Navy,  he  took  ad- 
vantage of  the  GI  bill's  educational  pro- 
gram and  continued  his  education  at  the 
University  of  Southern  California.  He 
later  transferred  to  the  University  of 
California  at  Los  Angeles,  still  uncertain 
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of  what  career  to  pursue.  He  finally  de- 
cided on  the  legal  profession,  and  trans- 
ferred to  Southwestern  University,  grad- 
uating magna  cum  laude  in  1953. 

Leonard  initially  established  a  private 
practice  after  admittance  to  the  Califor- 
nia bar,  but  then  soon  joined  the  city 
attorney's  ofBce  in  Long  Beach.  Prior  to 
being  selected  for  the  top  post  in  the 
ofQce,  he  established  himself  as  an  ef- 
fective trial  attorney,  principally  in  large 
personal  injury  cases  against  the  city 
that  reached  the  superior  court. 

His  tenure  as  city  attorneAiUustrated 
a  devotion  to  serving  the  interests  of  the 
people  at  large  and  a  strict  adherence  to 
the  law.  He  handled  extremely  complex 
tideland  cases  with  the  State  of  Califor- 
nia, pornography  laws,  and  defended  the 
city  against  a  constant  barrage  of  law- 
suits. He  always  made  certain  that  city 
actions  complied  with  city  law.  Just  re- 
cently, when  an  accounting  change  left 
the  city  auditor  unable  to  check  on  offi- 
cial accounts  for  9  months  instead  of  the 
charter-mandated  3  months,  Leonard 
was  there  to  remind  city  officials  of  the 
need  to  live  by  the  city's  own  official 
rules. 

Leonard  had  a  unique  and  refreshing 
attitude  toward  the  performance  of  his 
duties  and  the  role  of  city  attorney.  Re- 
acting to  the  skyrocketing  number  of 
personal  claims  against  the  city,  usually 
any  city  attorney's  top  headache,  he 
said,  "People  know  more  generally  no'.v. 
They  sue  more,  they're  taking  advantage 
of  their  American  birthright.  Lawsuits 
are  a  game  for  everyone,  not  just  for  the 
rich." 

The  city  of  Long  Beach  will  surely  miss 
the  unquestionable  integrity  ana  effec- 
tiveness of  this  man  as  he  retires  from 
office.  My  wife,  Lee,  joins  me  in  thanking 
Leonard  Putnam  for  his  many  years  cf 
faithful  public  service  and  extend  to  him 
and  his  wife,  Lillian,  success  and  happi- 
ness in  their  future  endeavors.* 


IN  SUPPORT  OF  BIKEWAYS 


HON.  JOSEPH  L.  FISHER 

OF   VIKCXNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  FISHER.  Mr.  Speaker,  last  week 
the  House  passed  the  Surface  Transpor- 
tation Assistance  Act  of  1978.  This  bill 
contained  a  number  of  important  au- 
thorizations, including  one  provision  re- 
confirming the  commitment  of  Congress 
to  bicycling.  It  authorizes  $25  million  for 
each  of  the  fiscal  years  1979  through 
1982  for  blkeway  projects.  During  this 
period  of  high  levels  of  air  pollution  and 
of  concern  for  conserving  energy  usage, 
the  bicycle  becomes  an  important  alter- 
native to  the  automobile.  The  construc- 
tion of  blkeways  across  the  country  will 
afford  individuals  with  a  safe,  clean, 
healthful  mode  of  transportation.  As 
bikeways  become  accessible,  more  people 
bill  begin  to  take  advantage  of  this 
transportation  alternative. 

The  provision  also  specifies  that  router, 
heavily  used  by  nonmotorized  traffic  and 
light  motorcycles  will  not  be  severed  or 
destroyed  by  any  highway  project  un- 
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less  the  project  provides  a  reasonably 
alternative  route,  or  such  a  route  al- 
ready exists.  'This  provision  is  designed 
to  insure  that  bicycle  routes  are  not  per- 
manently destroyed  by  highway  con- 
struction. 

As  a  member  of  the  Arlington  County 
Board,  I  participated  in  the  development 
of  the  county's  proposed  80-mile  bikeway 
system.  During  my  two  terms  as  a  Mem- 
ber of  Congress  my  staff  has  been  work- 
ing with  bicyclists  in  northern  Virginia 
on  several  projects  including  the  pro- 
posed 42-mile  bicycle  trail  which  v/ill 
run  from  the  city  of  Alexandria  to  Pur- 
cellville  in  Loudoun  County. 

The  inclusion  of  this  bikeways  pro- 
vision in  the  Surface  Transportation  As- 
sistance Act  is  evidence  of  the  interest 
of  the  Congress  in  the  recreational  and 
commuter  need  of  bicyclists.  I  applaud 
the  Public  Works  and  Transportation 
Committee  for  their  efforts.* 


October  6,  1978 


SWEDEN— A  NUCLEAR  ISSUE  COULD 
SPLIT  THE  GOVERNMENT 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6.  1978 

•  Mr.  WYDLER.  Mr.  Speaker,  the  ques- 
tion of  a  positive  program  which  seeks  to 
enhance  energy  supply  versus  no-growth 
energy  scenarios  which  implies  radically 
changing  lifestj'les  is  being  wrestled  with 
today  by  most  of  the  developed  countries. 

Recently,  an  article  appeared  in  Busi- 
ness Week  on  this  issue  in  regard  to  the 
deployment  of  nuclear  powerplants  in 
Sweden.  This  appears  to  me  to  be  a 
classic  example  of  a  dilemma  that  con- 
fronts government  leaders  in  advanced 
countries  around  the  world. 

In  the  Eastern  bloc,  however,  we  have 
seen  that  the  dilemma  of  energy  versus 
potential  environmental  problems  is  more 
simply  resolved  than  in  the  West.  In 
Russia  the  wide  scale  deployment  of  nu- 
clear plants  in  and  around  large  cities 
such  as  Kiev  Is  being  accelerated.  Un- 
fortunately, in  this  country,  the  admin- 
istration has  allowed  hue  and  cry  of  ex- 
treme environmentalists  to  affect  Gov- 
ernment decisions  on  research,  develop- 
ment, and  technological  demonstrations 
in  nuclear  waste  management  as  well  as 
to  delay  the  commercial  deployment  of 
nuclear  powerplants.  In  both  nuclear 
waste  management  and  plant  licensing 
the  absence  of  a  positive  plan  and  frag- 
mentation of  agency  responsibility  has 
prevented  timely  decisionmaking. 

The  administration  appears  to  have 
the  misguided  view  that  the  regulatory 
way  of  doing  business  is  inherently  good. 
As  a  result,  they  have  unfortunately 
decided  that  extensive  public  participa- 
tion, on  no  matter  how  tenuous  a  basis, 
is  required  at  every  stage  of  solution  to 
the  nuclear  waste  management  problem 
extending  even  to  decisions  on  the  em- 
phasis of  research  programs. 

I  believe  that  forcing  the  licensing  of 
research  and  development  facilities  will 
not  guarantee  technological  success  and 
public  participation  in  such  planning 
exercises  should  be  limited  to  qualified 


individuals  who  are  not  simply  antinu- 
clear  zealots  trying  to  delay  the  decision- 
making process. 

I  recommend  the  Business  Week  arti- 
cle on  Sweden  at  the  nuclear  crossroads 
to  my  colleagues.  The  Swedish  Govern- 
ment is  torn  between  their  need  to  utilize 
their  plentiful  uranium  deposits  and  ad- 
herence to  their  "stipulation  law"  which 
requires  a  "safe  and  final"  method  for 
handling  and  storing  nuclear  waste.  The 
latter  constraint  is  similar  to  the  "catch- 
22"  moratoriums  on  nuclear  power  im- 
posed in  California  and  being  considered 
by  other  States,  including  New  York. 

I  hope  the  Congress  can  act  construc- 
tively on  the  nuclear  siting  and  licensing 
bill  as  well  as  resolution  waste  manage- 
ment issues  to  push  this  country  ahead  in 
the  utilization  of  the  important  nuclear 
energy  option. 

Sweden:   A  Nucleab  Issue  Could  Split  the 
Government 

The  future  of  Sweden's  coalition  govern- 
ment may  depend  on  whether  it  allows  two 
new  nuclear  reactors  to  start  up.  As  talks  on 
the  reactors  continue.  It  looks  as  if  at  least 
one  of  the  three  coalition  parties  could  be 
damaged  no  matter  what  the  decision.  If  that 
happens,  the  way  may  be  clear  for  a  return 
to  power  of  the  Social  Democrats,  who  were 
ousted  in  1976  after  44  years  in  office. 

Prime  Minister  Tliorbjorn  Falldln  and  his 
Center  Party,  the  largest  in  the  fusion  gov- 
ernment, oppose  nuclear  power  and  have 
pledged  to  phase  it  out.  This  view  rallied  Just 
enough  environmentalist  support  to  swing 
the  1976  elections.  But  energy  demands  have 
forced  Falldln  to  ease  his  rough  stance,  and 
he  is  looking  for  help.  Says  Palldin:  "We  have 
compromised  enough  on  nuclear  energy,  and 
now  it's  up  to  the  other  parties."  The  Con- 
servatives and  Liberals  both  support  nuclear 
energy. 

Burial  in  granite  «aves.  When  the  coalition 
took  office,  it  pushed  through  Parliament  the 
"stipulation  law,"  which  states,  among  other 
things,  that  no  new  reactors  may  be  put  into 
operation  until  a  "safe  and  final"  method  for 
handling  and  storing  waste  materials  is  pro- 
posed. In  seeking  startup  licenses  for  the  two 
new  reactors,  the  Swedish  Nuclear  Fuel  Sup- 
ply Co.  presented  a  reprocessing  contract 
signed  with  Cogema  of  France  and  a  plan  to 
dispose  of  the  waste  by  burying  it  1.500-ft. 
deep  in  granite  caves. 

But  nuclear  opponents  argue  that  if  the 
plan  is  approved.  Sweden  would  become  the 
first  nation  officially  to  declare  that  a  "safe 
and  final"  solution  for  strong  nuclear  waste 
had  been  found.  They  ask:  "Is  the  govern- 
ment prepared  to  go  out  on  that  risky  limb?" 

The  cost  of  keepipg  the  two  new  reactors 
idle,  however,  is  high.  Forsmark-1  was  fin- 
ished by  Asea  Atom  five  months  ago,  and  its 
losses  caused  by  startup  delays,  including 
a  payroll  to  maintain  a  trained  staff,  are  esti- 
mated at  $40.6  million.  Erik  Borgman.  man- 
aijing  director  of  the  Forsmark  consortium. 
in  which  the  state  power  board  holds  the  ma- 
jority interest  says:  "We  have  invested  $790 
million  in  construction  and  fuel  so  far." 
Ringhals-3,  completed  by  Westlnghouse  Elec- 
tric Corp.  a  year  ago,  has  accrued  even  higher 
costs. 

"The  question  is  bow  high  a  price  are  tht 
Conservative  Party  and  the  Liberals  willing  to 
pay  to  stay  in  power,"  says  Olof  Palme,  oppo- 
sition leader  and  former  Prime  Minister. 
"They  can  postpone  the  matter  day  by  day, 
month  by  month,  but  at  a  fantastic  economic 
loss." 

In  1975,  with  the  Bocial  Democrats  still  in 
office,  the  Swedish  Parliament  approved  an 
energy  program  calling  for  13  reactors  to  be 
on  line  by  the  late  1980s.  But  only  six  re- 
actors are  currently  operating  In  a  country 
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that  holds  about  80%  of  Western  Europe's 
uranium  deposits — almost  12  %  of  the  world's 
known  reserves.  New  mining  programs  have 
also  been  held  up  because  of  environmen- 
talist pressures  and  dissension  in  the  gov- 
ernment. In  nuclear  energy  production. 
Sweden  is  fourth  in  Europe  behind  Brit- 
ain, West  Germany,  and  France. 

SLIDING  PROFITS 

Swedish  mdustry.  dependent  on  plentiful 
and  cheap  electricity — 25 7r  of  it  is  produced 
by  nuclear  power — is  sharply  critical  of  the 
government's  failure  to  come  up  with  a 
clear  energy  policy.  The  president  of  one 
large  company  is  so  upset  that  he  has  said: 
"If  the  socialists  could  get  back  in  power  Just 
long  enough  to  pass  an  energy  bill,  that 
would  be  great."  Actually,  Industry  is  afraid 
that  the  government's  dilatory  tactics  will 
Indeed  bring  back  the  socialists  in  next  year's 
election. 

"A  really  significant  nuclear  program 
could  serve  as  the  locomotive  that  starts  all 
of  Swedish  industry  moving  again."  says 
Ingmar  Eidem,  chairman  of  Kema-Nobel, 
the  country's  largest  chemicals  company.  In- 
dustrial profits  slumped  in  1977.  As  a  repre- 
sentative on  the  government  energy  com- 
mission, Eidem  urged  a  massive  mining  pro- 
gram and  the  building  of  as  many  as  25 
reactors.  "We  have  the  chance  to  secure  our 
domestic  energy  supplies  long  into  the  fu- 
ture." he  saj's.  "If  we  miss  the  bus  now,  I'm 
scared  to  death  of  the  consequences  for  our 
entire  industrial  development. "# 
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•  Mr.  APPLEGATE.  Mr.  Speaker,  many 
times  during  the  past  20  months.  I  have 
had  the  privilege  of  addressing  this 
House,  mostly  to  announce  a  significant 
achievement  of  a  constituent  of  mine. 
In  this  respect,  my  presence  here  today 
is  no  different,  but  the  magnitude  of  the 
achievement  is  much  larger. 

In  recent  statewide  competition,  the 
Mingo  Junction.  Ohio.  Knights  of  Co- 
lumbus Council  No.  4361.  achieved  a  first 
place  rating  in  total  points  for  division 
4.  This  division  includes  all  councils  of 
300  or  more  members.  Council  No.  4361 
has  454  members  while  many  others  have 
well  over  1.000  members.  This,  however, 
was  not  a  deterrent  to  the  Mingo  Junc- 
tion chapter.  In  fact,  it  made  them  work 
even  harder. 

The  council  is  to  be  commended  on  this 
significant  event:  but  in  addit'on.  I  would 
like  to  commend  several  members  of  this 
council  for  their  contribution  to  the 
organization. 

William  Means  achieved  a  first  place 
rating  in  the  State  by  working  with  com- 
munity leaders  in  helping  to  promote  the 
several  activities  of  the  Knights  of  Co- 
lumbus. Frank  Leeper  placed  first  for  his 
efforts  in  working  with  the  youth  in  the 
area,  certainly  something  to  which  more 
interest  should  be  shown.  Also,  Joseph 
Caranda  earned  Ohio's  first  place  award 
for  his  fraternal  efforts  and  brotherhood 
among  fellow  members. 

Most  importantly  however,  is  the  first 
place  ranking  of  Mr.  Joseph  Ighnat  as 
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"Knight  of  the  Year"  for  the  Diocese  of 
Steuben ville,  one  of  six  dioceses  in  Ohio. 
This  is  quite  an  honor  for  Joe  who  be- 
lieves that  the  worth  of  a  person  is  dem- 
onstrated by  what  he  does  for  other 
people. 

Mr.  Speaker,  knowing  all  of  these  men 
as  well  as  I  do.  I  can  say  without  hesita- 
tion that  the  organization  is  worth  much 
as  their  primary  goal  is  to  provide  help 
and  services  to  others  when  called  upon. 

Again,  and  with  pleasure,  I  commend 
the  Knights  of  Columbus  Council  No. 
4361  and  the  people  who  have  made  them 
the  most  successful  council  in  Ohio.» 
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•  Mr.  SISK.  Mr.  Speaker,  one  of  the 
finest  essays  on  the  matter  of  illegal  im- 
migration has  recently  been  written  by 
Otis  Graham.  Jr..  an  associate  profes- 
sor of  history  at  the  University  of  Cah- 
fornia  at  Santa  Barbara.  It  is  an  elo- 
quent plea  for  reason  and  compassion  on 
this  subject.  It  was  delivered  at  a  Febru- 
ary-March 1978  conference  at  the  Cen- 
ter for  the  Study  of  Democratic  Institu- 
tions. 

In  his  remarks.  Professor  Graham 
hits  upon  a  fundamental  truth: 

The  current  situation  with  immigration 
law  suggests  to  prudent  people  the  need  for 
an  immediate  and  thorough  ree valuation 
We  meet  here  because  we  are  convinced  that 
such  a  reevaluation  ought  to  beein  with  and 
be  guided  by  ethical  considerations. 

He  continues: 

The  case  cannot  be  for  continued  illegal 
immigration,  for  the  status  quo.  No  one  can 
defend  such  flouting  of  the  law  and  such 
exploitation  of  a  mass  of  non-citizens 

I  agree.  Completely. 

He  concludes: 

•  •  •  idealists  and  realists  are  on  both  sides 
of  this  discussion,  and  ♦  •  •  progressive  and 
reactionary  perspectives  are  also  present  on 
both  sides.  The  exclusionists  have  hold  of 
the  truth  that  is  coming  into  irresistable  life 
and  prominence  in  human  affairs:  the  criti- 
cal importance  of  population  stabilization 
and  ecosystem  protection.  But  their  views 
of  the  nation-state  and  its  rights  may  be 
drawn  from  the  past. 

Those  holding  the  permeable  border  view 
have  a  vision  of  global  human  rights  and 
global  association  which  surely  will  take  on 
vitality  in  the  years  ahead,  and  which  may 
offer  the  only  moral  ground  for  planetary 
survival.  But  they,  too,  seem  to  have  a  view 
which  is  dangerously  outdated,  which  lacks 
a  sense  of  the  urgency  of  the  need  for  popu- 
lation self-discipline  and  environmental  re- 
spect. Indifference  to  those  values  charac- 
terizes the  careless  age  out  of  which  we  must 
grow  in  the  brief  time  our  exploitive  habits 
have  left  to  us. 

The  need  to  effectively  regulate  the 
fiow  of  people  into  this  country,  Mr. 
Speaker,  should  not  be  interpreted  as  a 
call  for  a  lessening  in  our  concern  for 
the  plight  of  the  poor,  hungry,  and  job- 
less overseas  and  in  neighboring  nations. 
If  anything,  it  can  be  a  reason  to  do  the 
job  necessary  to  alleviate  these  injus- 
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tices,  to  grapple  with  tbese  problems 
which  for  so  long  have  been  ignored  or 
papered  over.  Allowing  millions  of  peo- 
ple to  come  to  this  country  illegally,  in 
conditions  which  the  INS  ComnuesUmex 
himself  has  called  similar  to  slavery, 
will  not  cure  the  problems  of  poverty 
overseas  or  unemployment  here.  As  the 
poor  leave  their  homes  in  countries  whose 
governments  have  ceased  to  care,  the 
problem  worsens,  it  does  not  get  better. 

A  helping  hand  should  certainly  be  ex- 
tended to  our  neighbors.  But  just  as  a 
reasonable  and  wise  foreign  policy  de- 
pends upon  difficult  but  necessary  deci- 
sions, so  does  our  domestic  poUcy.  And 
one  of  those  decisions  must  be  on  illegal 
immigration. 

I  commend  Professor  Graham's  re- 
marks to  my  colleagues: 

ALTERNATI-.  ES    AND    iMPLICATIOIfS 

(By  Otis  L.  Graham,  Jr.) 

We  remember  our  laws  for  different  rea- 
sons, but  U.S.  immigration  law  ts  menlo- 
rable  chiefly  because  it  is  violated  with  vir- 
tual impunity.  Even  the  enforcers  admit  to 
helplessness  Some  four  hundred  thousand 
immigrants  a  year  are  legally  allowed  entry. 
and  probably  three  times  that  many  an- 
nually take  up  residence  anyway. 

As  with  the  Prohibition  experiment  in  the 
nlneteen-twentles.  the  current  situation  with 
immigration  law  suggests  to  prudent  people 
the  need  for  an  immediate  and  thorough 
re-evaluation.  We  meet  here  because  we  are 
convinced  that  such  a  re-evaluation  ought 
to  begin  with  and  be  guided  by  ethical  con- 
siderations. Group  interests  are  always 
strongly  represented.  But  experience  shows 
that  tlie  ethical  issues  often  receive  only 
brief  and  rhetorical  attention.  This  confer- 
ence began  with  a  reasoned  statement  of 
the  ethical  bases  fcr  two  very  different  Im- 
migration policies — one.  strictly  limited  Im- 
migration, the  other  essentially  unlimited 
immigration  I  shall  try  to  summarize  those 
two  arguments,  and  then  to  formulate  ques- 
tions which  emerge  from  them. 

The  ethical  case  for  a  closely  controlled, 
small  flow  of  immigrants  to  the  United 
States  aribes  out  of  a  general  and  deep  con- 
cern over  global  population  growth.  Those 
who  see  population  as  a  leading  cause  of  hu- 
man suffering,  as  a  threat  to  the  short- 
and  long-term  interests  of  every  member  of 
the  human  family,  place  a  high  priority  on 
the  goal  of  population  stabilization  for 
every  nation.  Naturally  they  wish  to  move 
their  own  nation  in  that  direction  at  the  ear- 
liest possible  moment.  Such  people  come  to 
immigration  policy  and  to  illegal  immigra- 
tion by  that  route.  Immigration  must  be  con- 
trolled because  it  prevents  national  pop'.'la- 
tion  stabilization,  this  being  a  pre-eminent 
national  goal. 

It  is  difficult  to  make  a  case  for  keeping 
out  the  world's  poor  that  sounds  high- 
minded.  It  does  not  appear  to  be  altruistic. 

It  is  the  special  virtue  of  Garrett  Hardin's 
argument  that,  persuasively  or  not,  he  meets 
this  problem  head-on.  He  bases  the  ethical 
case  for  closing  down  the  immigration 
stream  to  a  small  trickle  not  only  on  the 
i.mperative  to  achieve  population  stabili- 
sation, but  also  to  the  view  that  to  accept  a 
large  volume  of  immigrants  only  appears  to 
be  altruism,  but  in  fact  is  not.  It  provides 
some  short-term  benefit  to  some  individuals 
but.  in  encouraging  overpopulation,  it  makes 
a  negative  contribution  to  the  well-being  of- 
both  living  and  unborn  citizens  of  people- 
exporting  countries. 

But  does  U.S  acceptance  of  immigrants 
encourage  continued  high  birthrates?  And 
would  refusal  to  accept  imigrants  lead  in 
some  wav  to  earlier  population  control  In 
developing  nations?  Presumably  a  refusal 
would   Intensify  their  population  problems 
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or  foster  unrest  and  social  reyolutlon,  and 
that  might  lead  to  new  regimes  sympathetic 
to  rapid  modernization,  the  liberation  of 
women,  economic  growth,  social  discipline — 
I.e.,  to  all  the  requirements  for  population 
stabilization.  Judging  from  the  experience  of 
China. 

Would  the  effect  of  shutting  off  the  U.S. 
safety  valve  be  beneficial  to  sending  na- 
tions? To  any  of  them?  To  Mexico?  How  much 
can  we  really  say  about  Its  Impact  on  these 
societies,  as  distinct  from  its  Impact  on  the 
poor  who  are  turned  away,  whose  numbers 
we  may  roughly  estimate,  and  whose  distress 
is  so  palpable? 

If  closing  our  borders  to  all  but  a  small 
trickle  of  immigrants  Is  likely  to  have  a 
beneficial  effect  abroad,  then,  by  all  ethical 
reckoning.  It  is  a  step  one  should  take  at 
once.  But  If  these  effects  are  unclear  or  are 
likely  to  Injure  not  only  expectant  immi- 
grants at  our  borders  but  those  left  behind, 
then,  while  the  case  for  closing  our  borders 
remains  strong.  Its  timing  is  questionable. 
For  we  do  have  some  breathing  room,  some 
time,  before  the  United  States  Is  an  overpop- 
ulated  society.  (I  suppose  there  is  room  for 
debate  here,  too.)  If  immigration  Is  end- 
lessly allowed,  a  population-exploding  world 
will  eventually  bring  ruin  to  all  attractive 
habitats,  such  as  our  own  territory.  But  it 
may  be  argued  that  we  have  some  time  be- 
fore that  ruin  Is  upon  us.  Are  there  ethical 
considerations  suggesting  the  use  of  some 
of  that  time  to  help  a  few  more  of  the  world's 
poor  before  the  brutal  facts  of  our  own 
limited  csurying  capacity  force  us  to  the  final 
step,  exclusion? 

Some  will  surely  say,  the  sooner  we  close 
the  border  the  better,  since  we  have  agreed 
that,  in  the  end.  any  attractive  country  in 
a  population-exploding  world  mxist  exclude. 
But  there  are  other  claims  upon  our  sense 
of  obligation,  many  of  which  point  toward 
delay  of  that  exclusion,  and,  therefore,  more 
filling  up  of  our  country  with  Immigrants. 

Employers  who  profit  from  cheap  labor  ob- 
ject to  closure  for  undisguised  reasons.  Resi- 
dent citizens  of  the  same  ethnic  group  as 
incoming  Immigrants  object  to  closure.  And 
people  with  a  high  estimate  of  the  costs 
of  control  raise  objections,  as  do  those  mo- 
tivated chiefly  by  sympathy  for  the  Incom- 
ing poor. 

The  exclusionary  position.  If  it  Is  to  resist 
the  best  and  most  high-minded  of  these 
arguments,  must  be  that  the  opportunity 
to  help  a  few  more  people  before  the  in- 
evitable pulling  up  of  the  gangplank  cannot 
outweigh  other  goals  and  values  of  equal 
ethical  legitimacy.  One  consideration  might 
be  the  small  numbers  who  can  be  helped 
relative  to  humanity's  need.  Another  might 
be  that  the  lead  time  required  gradually  to 
close  off  the  deep  currents  of  migration  is 
greater  than  we  think.  Migration  depends 
upon  unbroken  human  linkages  from  Amer- 
ican barrios  to  villages  thousands  of  miles 
away  where  word  of  opportunity  is  eagerly 
clrculatea.  Perhaps  tiie  Job  of  sealing  off 
those  streams  must  begin  now,  and  will  re- 
quire decades.  These  are  more  practical  than 
ethical  considerations. 

Hlgher-mlnded  reasons  for  early  action  to 
secure  the  borders  against  uncontrolled  im- 
migration may  be  put  forward.  What  are 
oiir  obligations  to  our  own  children  and  to 
the  unborn  of  this  society,  who  surely  must 
be  conceded  some  fundamental  human 
rights  to  a  relatively  uncrowded,  bountiful 
environment,  to  a  sustainable'  heritage? 
What  of  the  rights  of  those  who  bear  the 
costs  of  immigration?  The  excluslonist  case 
says  costs  Include  Job  displacement,  avoid- 
ance of  taxation,  social  welfare  expense,  and 
the  exploltaUon  of  those  who  enter  Illegally 
and  lack  the  protection  of  legal  status.  These 
arguments  are  well  known,  the  data  much 
In  dispute.  Other  costs  are  not  so  frequently 
examined.  Mr.  Hardin's  discussion  of  accul- 
turation costs  Is  an  Interesting  and  Impor- 
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tant  one.  Another  possible  cost  that  should 
be  further  discussed  Is  the  potential  Increase 
in  racial  and  ethnic  strife  in  our  society. 

This  latter  aigument  is  not  that  more 
people  of  color  wjll  be  Indigestible  in  a  basi- 
cally white  society.  If  it  were  only  that,  the 
whites  will  have  proven  to  be  racist  and  un- 
generous, and  the  case  would  have  no  ethical 
basis.  The  argument  must  be  that  the  mil- 
lions of  new  and  recent  immigrants  from 
developing  nations  who  are  allowed  to  come 
and  do  the  menial  work  shunned  by  citizens 
will  not  long  remain  grateful.  They  will  soon 
come  to  see  themselves  as  exploited.  They 
will  form  a  new  underclass  properly  demand- 
ing and  needing  another  massive  social  effort 
to  open  to  them  tlie  avenues  to  full  economic 
and  social  equality  and  to  offer  them  the 
remedial  tools  to  move  upward,  tools  that  are 
now  so  divisive,  ae  In  the  current  Bakke  case. 

The  social  cost  of  absorbing  and  ext-nding 
equality  to  a  massive  new  underclass  will  be 
paid  by  our  children,  not  by  us.  Our  genera- 
tion has  its  secure  professions.  All  we  want 
is  our  garbage  t©  be  carried  away  cheaply. 
It  is  worth  some  discussion  that  many  of  the 
costs,  such  as  Job  displacement,  are  not  borne 
evenly  throughout  society.  Instead  they  are 
levied  mainly  agBin£.t  workers  in  the  lower 
economic  brackets,  while  the  solid  gains  from 
immigration  are  channeled  to  capitalists  in 
certain  labor-intensive  lines  of  trade. 

We  have  not  talked  much  about  these 
costs,  but  our  obligation  to  those  who  will 
pay  them  is  to  weigh  them  carefully  against 
the  benefits  of  an  infusion  of  Industrious. 
energetic  people,  cultural  diversity,  and  the 
help  extended  to  a  few  more  of  the  world's 
poor.  If  these  coets  are  thought  to  be  bal- 
anced by  benefits,  under  current  circum- 
stances, then  the  case  for  delaying  the  even- 
tual closing  of  our  borders  and  for  admitting 
a  few  more  millions  becomes  stronger.  But  if 
the  costs  are  thought  to  be  heavy,  no  ethical 
calculations  that  I  can  picture  would  have  us 
weigh  more  heavily  our  obligation  to  poten- 
tial migrants  than  we  do  our  obligation  to 
residents  and  unborn  generations.  We  will 
differ  sharply  on  costs  and  benefits,  but  I  do 
not  see  how  an  ethical  course  of  action  can 
be  determined  without  a  clearer  picture  of 
these. 

The  cost-benefit  issue  also  raises  the  ques- 
tion of  which  people  should  be  admitted 
during  this  period  In  which  immigration  is 
allowed  to  contribute  significantly  to  U.S. 
population  growth.  Our  current  system  is  not 
very  selective.  Whom  should  we  select?  My 
own  preference  would  be  to  let  the  market- 
place decide  less  and  policy  more  on  that 
issue. 

While  I  have  no  interest  at  all  In  the 
color  of  immigrants  (somewhat  preferring 
the  olive  skin  of  the  Indian  to  other  colors, 
certainly  to  the  freckled,  sun-vulnerable 
white  skin  of  my  own  ancestors),  I  think 
that  in  addition  to  our  consideration  of  oc- 
cupational skills,  education,  and  general 
health,  we  shouid  have  a  strong  concern 
for  the  demographic  attitudes  of  entrants — 
for  their  attitudes  about  family  size,  women, 
and  the  natural  environment.  Also,  if  a 
critical  influence  over  our  demographic  fu- 
ture is  to  be  set  by  those  who  arrive  from 
outside,  we  have  the  right  and  obligation  to 
require  them  to  conform  to  our  national 
goals,  which  will  soon  and  inevitably  Include 
the  goal  of  a  stable  population. 

Another  question  Is  how  to  move  toward 
th3  eventual  limited-immigration  policy 
with  the  greatest  fairness  both  to  our  own 
citizens  and  to  the  entrants,  with  the  least 
disruption  of  our  traditions,  our  legitimate 
Interests,  and  our  civil  liberties.  My  limited 
knowledge  of  othar  nations  suggests  that  the 
main  elements  of  President  Carter's  sug- 
gested immigration  law  do  not  harm  any  of 
our  values.  Even  the  national  work  card, 
which  we  must  one  day  have,  will  pose 
none  of  the  threats  to  liberty  so  often 
projected. 
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Thus,  the  ethical  case  for  exclusion  puts 
these  questions;  What  is  the  effect  upon 
sending  nations  of  the  closing  of  our  safety 
valve?  What  are  the  principal  costs  and 
benefits  of  Immigration  today,  and  how  are 
they  distributed?  WIio  should  be  admitted? 
How  costly  win  be  the  Instruments  needed 
to  stem  this  massive  flow  of  humanity? 

Also,  what  might  the  Ideal  U.S.  program 
be  for  countries,  like  Mexico,  where  eco- 
nomic development  and  population  limita- 
tion are  urgent  necessities;  how  many  such 
countries  should  be  targeted  for  such  aid; 
what  might  the  price  tag  be  for  directed 
U.S.  aid  to  people-contributing  nations  to 
enable  them  to  reach  stability?  In  an  ideal 
package  of  assistance,  how  much  of  this  is 
acceptable,  and  how  might  we  approach  the 
goal  of  making  such  a  package  acceptable 
both  to  American  decision-makers  and  to  re- 
ceiving nations?  Should  such  a  package  con- 
tain population -control  components,  that  is, 
birth-control  technology,  in  addition  to 
fun:JB  for  economic  development?  Should 
the  willingness  of  the  recelpent  nation  to 
make  good-faith  efforts  to  control  popula- 
tion be  a  precondition  for  the  aid  package? 

Now  what  of  the  ethical  case  for  leaving 
the  situation  as  It  Is,  with  relatively  per- 
meable iKirders  and  annual  immigration 
amounting  to  more  than  one  million?  Mr. 
Bustamante  gave  us  many  of  the  materials 
for  constructing  this  case,  although  he  did 
not  firmly  make  it.  He  deferred  to  the  right 
of  U.S.  citizens  to  decide  this  question  for 
themselves.  I  appreciate  the  spirit  of  this 
deference,  but  I  regret  it,  not  only  because 
Mr.  Bustamante  would  have  made  the  case 
ably,  but  also  because  the  logic  of  the  ethical 
case  for  a  relatively  open  border  Includes  the 
right  and  even  the  obligation  to  participate 
in  the  internal  affairs  of  the  other  nation. 
The  case  cannot  be  for  continued  Illegal 
immigration,  for  the  status  quo.  No  one  can 
defend  such  flouting  ©f  the  law  and  such  ex- 
ploitation of  a  mass  of  noncltlzens.  The  case 
must  be  that  U.S.  Immigration  law  ought  to 
be  changed  so  as  to  allow  massive  entrants 
to  come  and  go  relatively  freely.  That  case 
appears  to  rest  upon  several  arguments. 

First,  the  numbers  involved  are  not  as 
large  as  sometimes  claimed. 

Second — and  I  have  not  heard  this  argued 
explicitly — the  population  concerns  of  the  ex- 
cluslonlsts  are  exaggerated,  which  must  be  a 
way  of  saying  that  the  margins  of  resources 
within  the  United  States  are  quite  com- 
fortable and  that  population  pressures  from 
abroad  will  not  In  the  foreseeable  future 
affect  the  United  States  to  any  detrimental 
degree. 

Third,  the  benefits  of  Immigration — e.g.,  an 
industrious  work  force  and  a  rich  cultural 
Infusion — are  much  greater  than  the  alleged 
costs. 

Fourth,  that  whatever  the  discomforts 
Imposed  upon  citizens  who  find  themselves 
required  to  share,  nothing,  in  fact,  can  be 
done  to  stem  immigration^  since  adventurous 
people  with  the  most  urgent  human  need  for 
livelihood  will  overcome  any  barriers  set  up 
to  keep  them  out. 

AH  of  these  are  imposing  arguments.  The 
most  potent  may  rest  upon  both  a  political 
and  a  moral  perspective:  that  the  nation- 
state  is  no  longer  a  viable  unit  to  meet 
human  problems,  that  national  borders  are 
artificial  and  In  no  v/ay  reflect  or  adjust  to 
the  reality  of  merged  economic  and  social 
systems,  that  the  human  family  is  one,  and 
that  problems  as  well  as  opportunities  should 
be  Jointly  shared. 

I  do  not  give  this  flew  at  length  or  with 
the  eloquence  which  Mr.  Bustamante  and 
others  bring  to  it.  But  I  recognize  It  as  a 
fundamental  argument.  The  questions  that 
it  raises  are  many.  I  suggest  one. 

Given  this  perspective,  in  which  problems 
and  people  and  goods  and  cultural  enrich- 
ment from  one  nation  are  best  allowed  to 
flow  freely  back  and  forth  as  humans  pur- 
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sue  their  goals,  does  it  not  carry  with  it  the 
corollary  that  people  within  every  nation- 
state — but  particularly  in  adjacent'  socie- 
ties— liave  the  right,  perhaps  even  the  ob- 
ligation, to  l>e  concerned  with  the  Internal 
affairs  of  those  whose  fate  lias  been  aclcnowl- 
edged  as  intertwined  with  their  own?  If 
calamities  must  to  some  extent  be  shared, 
then  to  some  extent  the  remedies  for  those 
calamities  are  the  proper  business  of  those 
who  reside  across  one  of  these  artificial 
national  lx>undaries  but  wliose  lives  axe  im- 
pacted as  they  share  the  calamity. 

In  this  light,  I  cannot  disagree  that  per- 
haps the  people  of  other  societies  deserve 
some  form  of  representation  within  the 
U.S.  Department  of  .Agriculture  when  the 
price  of  wheat  is  set;  within  tiie  Depart- 
ment of  Defense  should  a  nuclear  attack  or 
even  a  nuclear  test  be  contemplated;  within 
a  regional  fisheries  management  commis- 
sion when  quotas  are  set — rights  of  repre- 
sentation which  have  been  asserted  lately 
in  the  United  Nations. 

Even  though  the  form  which  these  rights 
should  take  Is  unclear  to  me,  the  principle 
is  rather  compelling.  But  then  that  means 
equally  that  I  have  some  rights  to  exercise 
In  tiose  distant  places  across  artificial  na- 
tional borders  where  parts  of  the  human 
family  are  making  decisions  bound  to  affect 
me  directly. 

Let  us  begin  the  exploration  and  design 
of  the  exercise  of  these  rights.  For  I  now 
see  more  clearly  than  before  that,  because 
of  Illegal  Immigration,  I  am  legitimately 
and  Inescapably  Interested  in  the  place  where 
the  next  American  generation  is  being  con- 
ceived, lx>m,  given  early  education,  accul- 
turation, and  nourishment  before  setting  out 
to  live  out  their  lives  with  me  and  my 
children.  The  facts  tell  us  that  fifty  per- 
cent of  the  next  American  generation  Is  now 
produced  abroad,  and  that  the  proportion 
Is  steadily  rising.  ♦ 

This  line  of  thought  may  startle,  even 
offend,  some  of  you.  You  may  prefer  to  rely 
upon  the  old  hands-off  principle,  scrupu- 
lous noninterference  in  the  internal  affairs 
of  other  nations,  however  honored  It  has 
been  in  the  breach. 

But  Garrett  Hardin,  among  others,  has 
taught  us  to  recall  a  great  truth:  you  can 
never  do  only  one  thing.  We  now  accept 
millions  of  lUet^al  Immigrants.  That  Is  an 
action,  not  a  nonaction.  It  Is  possible  that 
serious  thought  would  reveal  to  North  Amer- 
icans that  in  providing  a  home  for  excess 
populations — with  no  effective  protest  or 
objection,  let  alone  a  quid  pro  quo — we  are. 
In  fact,  acting  to  reinforce  the  existing  eco- 
nomic, political,  and  governmental  systems 
In  these  developing  societies?  What  Is  being 
asked  of  us  Is  not  noninterference,  but  some 
actions  rather  than  others.  I.e.,  the  action 
of  receiving  excess  population  but  no  other 
actions,  thank  you.  I  should  say  that  we  are 
already  entangled  in  mutual  responsibility. 
Mr.  Bustamante  and  others  have  talked  of 
the  need  to  Integrate  systems,  to  learn  how 
to  live  together.  This  seems  to  me  to  express 
a  compelling  persuasive  vision  of  future  rela- 
tionships. I  would  like  to  hear  more  disctis- 
slon  of  the  nature  of  our  adjustment  to  an 
Interdependent  world. 

Illegal  immigration  has  been  said  to  confer 
several  benefits,  but  unquestionably  one  of 
them  Is  the  occasion  to  become  quickly  edu- 
cated In  the  realities  of  economic  and  social 
deprivation  in  societies  Just  outside  our  nor- 
mal range  of  vision,  and  to  be  awakened  to 
the  far-reaching  Implications  of  our  growing 
connectedness  to  distant  peoples. 

I  conclude  that  Idealists  and  realists  are 
on  both  sides  of  this  discussion,  and  that 
progressive  and  reactionary  perspectives  are 
also  present  on  both  sides.  The  excluslonists 
have  hold  of  the  truth  that  Is  coming  into 
irresistible  life  and  prominence  in  human 
affairs :  the  critical  Importance  of  population 
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stabilization  and  ecosystem  protection.  But 
their  views  of  the  nation-state  and  its  rights 
may  be  seen  as  drawn  from  <;be  past. 

Tliaae  holding  the  permeable-border  view 
have  a  vision  of  glotiai  human  rights  and 
global  association  which  surely  will  talce  on 
vitality  in  the  years  ahead,  and  which  mny 
offer  the  only  moral  ground  for  planetary 
survival.  But  they,  too,  seem  to  have  a  view 
which  is  dangerously  outdated,  one  which 
lacks  a  sense  of  the  urgency  of  the  need  for 
population  self -discipline  and  environmental 
respect.  Indifference  to  those  values  charac- 
terizes the  careless  age  out  of  wlilch  we  mu^ 
grow.  Intellectually  and  spiritually,  in  the 
brief  time  our  exploitative  habits  have  left 
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HON.  NEWTON  I.  STEERS,  JR. 

OF   MAETLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  STEERS.  Mr.  Speaker,  I  want  to 
call  to  my  colleagues'  attention  an  article 
that  appeared  in  the  September  23,  1978, 
issue  of  Environmental  Action.  This  arti- 
cle, written  by  Hal  Bemton,  points  out 
why  we  should  be  moving  to  greater  use 
of  alcohol  fuels.  It  is  important  to  keep  in 
mind  tha.t  use  of  alcohol  in  a  mixture 
with  gasoline  would  reduce  our  consump- 
tion of  petroleum  and  may  also  improve 
the  quality  of  the  air  we  breathe.  Sources 
for  alcohol  fuels  are  widespread  and  in 
good  quantity. 

As  a  cosponsor  of  the  Alcohol  Fuels 
Encouragement  Act,  I  think  that  this 
sort  of  thoughtful  article  should  help  in- 
crease the  use  of  alcohol  fuels.  I  strongly 
suggest  to  all  of  my  colleagues  that  they 
take  a  few  minutes  to  read  this  article: 
Paving  the  Wat  for  Awxjhol  Pmxs 
(By  Hal  Bemton) 
The  Wisconsin  cheese  indtistry  had  a  prob- 
lem. Each  year  it  was  producing  some  15  bil- 
lion pounds  of  liquid  whey  and  there  was  no 
easy  means  to  get  rid  of  it.  Some  could  be 
converted  Into  lactose  (milk  sugar)  and  some 
spread  on  farmers'  fields.  But  the  rest  was 
useless.  So  for  years  the  cheesemakers  quietly 
dumped  it  into  the  state's  rivers  and  streams. 
By  1973,  the  Environmental  Protection 
Agency  was  concerned  enough  aliout  whey 
pollution  to  hire  the  MUbrew  Corporation,  a 
Juneau,  Wise,  research  laboratory,  to  find  a 
better  way  to  recycle  the  cheese  by-product. 
Five  years  later  Mllbrew  came  up  with  a 
solution.  Now  the  whey  Is  distilled  Into  194 
proof  ethyl  alcohol,  denatured  and  then 
trucked  out  to  36  Illinois  gas  stations.  There 
it  Is  marketed  as  "gasohol,"  a  high  octane 
blend  that  can  be  pumped  into  any  car's 
tank. 

Priced  at  about  the  level  of  premium 
blends  (70  cents  per  gallon) ,  gasohol  has  the 
overwhelming  approval  of  motorists  who 
have  tried  it  out — not  only  in  Illinois  but  in 
Iowa.  Nebraska.  Minnesota,  Wisconsin  and 
Montana.  Some  even  say  gasohol  gives  them 
more  power  and  Iwtter  mileage. 

Gasoholics  not  only  think  they've  found 
the  ideal  motor  fuel  of  the  19e0s.  They 
believe  that  only  through  development  of 
alcohol  fuels  will  we  simultaneously  free 
ourselves  from  foreign  Imports,  reduce  auto 
exhaust  and  find  a  productive  way  to  re- 
use organic  wastes. 

A  number  of  state  governments  are  taking 
careful  note  of  the  Midwest  experience  and 
carefully  evaluating  their  own  alcohol  re- 
sources. Any  organic  material,  including 
surplus  grain,  wood,  com  stallu  and  even 


algae,  can  l>e  distilled  into  alooboL  Tbe 
process  in  most  cases  is  a  simple  one  known 
to  moonshiners  around  the  world.  Staicbes 
are  broken  down  with  beat  and  enzymes  in- 
to sugars.  The  siigars,  with  the  aid  of  yeast, 
are  then  fermented  into  alcohol.  A  furtlier 
by-product  of  most  ethyl  alcohol  fermen- 
tation  is  a  rich  protein  noash  wliicb  makes 
excellent  animal  feed. 

With  this  in  mind.  Nebradca  is  looking 
to  Its  wheat  surplus,  Montana  to  its  sugar 
cane  and  Maine  to  its  forest  wastes.  One 
study  funded  by  the  Department  of  Bneigy 
recommends  planting  the  Southwestern 
deserts  with  eucalyptus  trees  tliat  could  be 
converted  to  alcohol.  Some  gasoholics  have 
even  proposed  tliat  government  subeidiaed 
tobacco  should  be  distilled  into  alcohol  en- 
ergy. In  an  alcohol  powered  world,  even 
New  York  City  would  not  be  left  out  in 
the  cold,  since  one  of  tlie  most  plentiful 
materials  for  alcohol  fuels  is  garbage. 

While  the  Washington  energy  tnueancney 
tries  to  figure  out  what  to  do  about  gaso- 
hol. other  countries  are  swinging  into  ac- 
tion. Brazil  lias  an  ambitious  program  to 
have  20  percent  gasohol  blends  in  all  gas 
pumps  m  the  country  by  1980;  according 
to  The  Waahinnton  Pott,  service  statUms  In 
half  a  dozen  Brazilian  cities  already  sdl 
the  20  percent  blend.  Volkswagon  provided 
Brazil  with  a  fleet  of  cars  to  run  en  pure 
alcohol,  and  General  Motors  of  BrazU  owdl- 
fied  a  fleet  of  buses  to  do  the  same.  Individ- 
uals cam  purchase  $200  conversion  kits  from 
mechanics'  shops  in  Sao  Paulo. 

The  Brazilian  government  lias  been  pur- 
chasing surplus  sugar  cane  since  the  1830s 
for  alcohol  production.  But  it  is  only  in 
recent  years,  due  to  rising  oU  prices,  that 
the  government  has  put  a  full  scale  energy 
Independence   program    into   action. 

In  West  Germany,  where  agrlculttiral  land 
is  scarce,  the  Bonn  government  is  consid- 
ering using  methyl  alcohol  as  a  basis  for  a 
post  petroleum  economy.  Methyl  alcohol, 
made  primarily  from  coal,  has  one  less  car- 
bon in  its  molecular  structure  than  ethyl 
alcohol  and  contains  substantially  less  en- 
ergy per  gallon.  But  when  high  technology 
processes  are  used,  it  is  also  significantly 
cheaper  to  produce.  The  West  German  gov- 
ernment, working  closely  with  Volkswagon, 
has  done  pathbreaking  work  in  overcoming 
technological  obstacles  to  using  pure  methyl 
alcohol  m  the  Internal  combustion  engine. 
And  Sweden  is  now  considering  a  number 
of  alcohol  alternatives,  including  one  de- 
vised by  U.S.  inventor  Donald  Brewer.  He 
hopes  to  build  a  system  in  sunnier  southern 
climates  which  could  produce  bumper  crops 
of  algae,  which  would  then  be  dlstlUed  Into 
alcohol  and  shipped  to  Sweden.  Last  spring 
Brewer,  who  lives  In  Bethesda.  Md..  was  in- 
vited to  Sweden  to  discuss  his  plan  with  top 
government  energy  officials. 

Although  the  United  States  now  lags  be- 
hind Sweden.  Germany  and  BrazU  in  many 
areas  of  alcohol  research,  the  fuel  has  a  long 
and  Interesting  history  in  this  country. 
Henry  Ford  recommended  it  for  use  in  his 
Model  T.  During  the  Great  Depression,  farm- 
ers brewed  moonshine  in  backyard  stills  and 
dumped  It  Into  their  tractors.  At  one  point. 
Chrysler  Motors  actually  produced  cars 
specially  designed  to  run  on  pure  alcohol 
and  shipped  them  to  oil -poor  New  Zealand. 
During  the  war  years,  the  alcohol  Industry, 
aided  by  government  funds,  geared  up  pro- 
duction; but  by  the  1960s  many  of  the  g^ant 
dlstll'erles  had  been  abandoned. 

Until  1977,  most  of  the  VS.  government's 
alcohol  fuels  programs  were  shunted  off  to  an 
obscure  division  inside  the  now  defunct  En- 
ergy Research  and  Development  Administra- 
tion. A  small  group  of  energy  officials  and 
academic  researchers  felt  that  it  should  have 
received  a  much  higher  funding  level,  but 
their  voices  were  ignored.  In  the  hectic 
months    that    preceeded    the   unveiling    of 
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Jimmy  Carter's  111  fated  energy  program, 
virtually  no  attention  was  given  to  the  po- 
tential of  alcohol  fuels.  The  result  was  a 
103  page  energy  plan  grimly  warning  that 
there  were  no  substitutes  to  gasoline  which 
could  be  developed  in  time  to  meet  the 
energy  crunch  of  the  1980s,      ^ 

Alcohol  fuels  research  and  development 
might  have  remained  burled  In  some  equally 
obscure  corner  of  tJie  new  Department  of 
Energy  (DOE)  had  It  not  grabbed  the  atten- 
tion of  a  diverse  g:;oup  of  Republican  and 
Democratic  congressmen.  In  the  fall  of  1977, 
alcohol  fuels  suddenly  emerged  from  the 
shadows  of  the  government  energy  bureauc- 
racy to  become  a  hot  political  Issue. 

Farm  state  senators  were  the  first  to  Jump 
abroad  the  bandwagon,  envisioning  an  un- 
limited new  market  for  surplus  crops.  One 
group  of  Montana  farm  wives  was  so  taken 
with  the  idea  they  drove  all  the  way  to 
Washington  in  gasohol  powered  cars.  They 
were  backed  up  by  angry  farm  strike  leaders 
who  were  unable  to  push  higher  farm  price 
supports  past  Jimmy  Carter's  desk. 

The  grassroots  movement  for  gasohol  is 
strongest  in  Nebraska,  where  the  state's 
Agricultural  Products  Industrial  Commission 
is  pushing  for  construction  of  a  $23  million 
distillery  to  make  alcohol  out  of  grain. 
Nebraska's  senior  Sen.  Carl  Curtis  gave  the 
plan  a  boost  on  the  national  level  when  he 
co-sponsored  an  amendment  to  the  1977 
Senate  Farm  Bill  to  provide  880  million  in 
federal  loan  guarantees  to  build  four  alcohol 
plants  In  different  areas  of  the  country. 

The  farm  state  senators  were  soon  Joined 
by  other  politicians  with  quite  different 
reasons  for  their  support.  When  New  York's 
powerful  Sen.  Jacob  Javits  gave  his  backing 
to  alcohol  fuels,  he  stressed  the  critical  need 
to  curb  foreign  oil  Imports.  (If  the  dollar 
continues  to  decline.  Javits  reasons,  the  Mid- 
east countries  could  decide  to  pull  their 
money  out  of  U.S.  banks,  causing  chaos  on 
Wall  St.)  Javits  and  19  of  his  colleagues 
signed  a  letter  to  DOE  last  October  urging 
the  agency  to  devote  more  attention  to  alco- 
hol fuels. 

Since  then  alcohol's  Senate  supporters  have 
repeatedly  harangued  Energy  Secretary 
James  Schlesinger  for  not  moving  fast 
enough  to  develop  gasohol.  As  a  result  of 
congressional  pressure,  a  special  Alcohol 
Fuels  Task  Force  was  set  up  inside  the  giant 
bureaucracy.  While  the  Department's  top 
officials  now  assure  Congress  that  they  are 
planning  "an  action  oriented  program  aimed 
at  making  things  happen,"  according  to  in- 
side observers  opposition  to  the  gasohol  con- 
cept continues  to  stymie  needed  research  and 
development  efforts. 

High  level  energy  officials  aren't  the  only 
ones  with  doubts  about  gasohol.  Mobil  and 
Chevron — two  of  the  largest  U.fe.  oil  com- 
panies—have waged  an  extensive  public  re- 
lations campaign  to  convince  the  American 
people  that  alcohol  is  not  a  fuel  of  the  fu- 
ture. The  giant  companies  have  consistently 
fought  both  sute  and  national  legislation 
that  would  promote  development  of  alcohol 
fuels,  and  last  fall  Chevron  lobbyist  Robert 
Llndqulst  told  a  group  of  Senate  staff  mem- 
bers that  alcohol  fuels  "have  been  proposed 
throughout  the  history  of  the  motor  car.  but 
every  time  they  have  been  rejected  on  eco- 
nomic and  technical  grounds." 

LlndquUt  believes  that  such  fuels  are  too 
expensive  to  market  profitably— the  Illinois 
experience  notwithstanding— and  too  "energy 
inefficient"  to  produce.  He  charges  that  If 
the  United  States  embarked  on  a  massive 
program  of  alcohol  production  it  would  end 
up  costing  more  energy  to  fuel  the  distilleries 
than  the  distilleries  would  produce  To  em- 
phasize his  message,  Llndqulst  has  criss- 
crossed the  country  to  debate  key  spokesmen 
for  the  gasohol  concept. 

There's  a  range  of  scientific  opinion  on 
the  relative  efficiency  of  the  alcohol  dlstll- 
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latlon  process.  Brazilian  scientists  insist 
that  their  process  produces  substantially 
more  energy  than  It  uses,  while  Dr.  Leonard 
Schrueben  of  Kansas  State  University  Insists 
that  it  does  not.  And  the  long  term  energy 
efficiency  of  the  process  may  indeed  depend 
on  development  of  assorted  other  technolo- 
gies, which,  together  with  alcohol  production, 
could  take  us  a  long  way  down  the  road  to 
energy  self  sufficiency.  Once  solar  energy,  or 
even  recycled  thermal  heat  from  power 
plants,  is  harne»sed  to  power  the  distilleries, 
the  question  of  energy  efficiency  will  no 
longer  be  debatable. 

But  the  oil  companies  are  not  convinced. 
Mobil  Oil  has  been  Just  as  outspoken  as 
Chevron  in  Its  campaign  against  gasohol, 
and  Edward  Heonelly,  Mobil's  general  man- 
ager for  public  relations,  warned  In  a  letter 
to  Sen.  Curtis:  "We  feel  the  consumer  would 
not  benefit  by  legislation  that  requires 
alcohol  to  be  used  as  motor  fuel.  We  think 
a  better  way  to  expand  gasoline  supplies  in 
the  future  would  be  to  make  alcohol  from 
coal  and  then  turn  It  into  gasoline  using 
Mobil's  conversion  process." 

Mobil's  patented  conversion  process,  devel- 
oped with  the  telp  of  a  million  dollars  in 
federal  research  money,  takes  four  gallons 
of  methyl  alcohol  made  from  coal  and  con- 
verts It  Into  1.5  gallons  of  high  octane  gaso- 
line. Dick  Merrit^  a  Washington  lobbyist  who 
represents  the  gasohol  Interests,  says  he  can't 
understand  what's  so  beneficial  about  coal 
to  gasoline.  "It's  like  taking  four  pounds  of 
steak  and  converting  it  to  a  pound  and  a 
half  of  bologna,"  he  says.  But  It's  not  hard 
to  see  why  MobJl  is  so  interested  in  methyl 
alcohol.  The  company  owns  between  four  and 
five  billion  tons  of  coal. 

Despite  attaclcs  from  Mobil  and  Chevron, 
the  oil  industry  isn't  unilaterally  opposed 
to  the  gasohol  concept.  Indeed,  there  is  much 
debate  within  tbe  American  Petroleum  In- 
stitute (the  industry's  official  mouthpiece) 
over  Just  what  stance  it  should  take. 

And  some  oil  companies  are  moving  quiety 
ahead  with  gasohol  research.  In  California, 
Union  Oil  Company,  an  independent,  has 
approached  state  officials  to  discuss  plans 
to  market  a  10  percent  gasohol  blend  made 
from  sugar  beets.  Gulf  Oil  has  done  pioneer- 
ing work  in  developing  a  mutant  strain  of 
the  same  bacteria  that  causes  Jungle  rot, 
which  can  convert  any  cellulose  into  starch. 
The  Gulf  process  can  use  garbage  as  well  as 
farm  wastes  to  produce  a  high  quality  ethyl 
alcohol. 

But  Gulf  Oil  isn't  about  to  advocate  that 
consumers  start  pumping  alcohol  Into  their 
gas  tanks.  "We  aie  not  in  the  gasohol  camp," 
reports  Gulf  lobbyist  Spencer  Sheldon.  In- 
stead Gulf  hope*  to  use  ethyl  alcohol  as  a 
replacement  for  the  ethylene  now  used  as  a 
raw  material  in  the  petrochemical  Industry. 
Still,  the  company  may  change  Its  position 
in  the  future:  one  Gulf  consultant  recently 
estimated  that  there's  enough  garbage  pro- 
duced each  year  to  fuel  all  the  automobiles 
in  the  country  with  a  10  percent  blend. 

But  in  general  the  majors  appear  to  have 
quietly  sent  out  the  word  to  their  distribu- 
tors that  gasohol  Is  not  a  desirable  product 
at  this  time.  One  Standard  Oil  distributor 
was  reportedly  told  that  if  he  decided  to  buy 
gasohol  he'd  have  to  remove  the  company's 
decals  from  his  pumps. 

It's  hard  to  figure  out  exactly  why  the 
large  oil  companies  are  so  opposed  to  alcohol 
fuels  development.  The  underlying  reason 
may  stem  from  the  fact  that  gasohol.  unlike 
gasoline,  is  simply  not  a  fuel  whose  produc- 
tion can  be  easily  centralized  and  controlled. 
Anyone  could  conceivably  get  Involved  in 
the  business  of  making  alcohol  fuels.  Munici- 
palities could  set  up  their  own  distilleries  w 
produce  fuel  from  garbage.  Lumber  mills 
could  make  fuel  from  wood  wastes. 

One  small  farming  cooperative,  aided  by 
an  $86,000  grant  from  the  Department  of 
Commerce,  had  already  set  up  a  makeshift 
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still  to  produce  alcdhol  for  its  members.  The 
co-op,  which  is  madt  up  of  low  income  black 
farmers,  takes  local  corn  and,  with  the  aid 
of  a  veteran  moonshiner  named  Albert  Hub- 
bard, Is  producing  batches  of  up  to  100  gal- 
lons of  fuel  at  a  tlm«. 

The  still  was  made  from  a  bizarre  collec- 
tion of  rusted  trash  bins,  brick  ovens  and  gas 
storage  tanks.  A  series  of  crudely  welded  pipe 
segments  connects  the  distillery's  scattered 
parts.  While  the  set-up  lacks  the  sophistica- 
tion of  the  Wisconsin  cheese  whey  plant,  the 
co-op  has  plenty  of  incentives  to  make  it 
work.  Widespread  ctojii^allures  last  year  left 
the  co-op  members  deep  in  debt.  Some  90 
percent  of  their  cucumber  yield  was  de- 
stroyed by  Insects,  disease  and  drought,  and 
over  half  the  corn  was  Infected  with  the 
carcinogenic  mold  aflatoxln.  totally  destroy- 
l.ng  its  market  value.  With  tons  of  spoiled 
crops  on  his  hands  and  creditors  knocking 
at  the  door,  the  co-op's  director.  Albert 
Turner,  had  to  find  a  new  source  of  income. 
He  now  hopes  alcohol  fuels  will  someday 
pay  off  the  bills. 

Turner  dreams  of  building  a  chain  of  small 
distilleries  throughout  the  10  Alabama  coun- 
ties where  the  co-op  has  members.  Corn 
mash  left  over  from  distillation  could  be 
used  as  pig  feed.  TTie  animals'  manure,  in 
turn,  might  provide  a  source  of  methane 
gas,  which  could  be  used  to  power  the  dis- 
tillery. But  for  the  moment.  Turner  Is  mov- 
ing ahead  slowly. 

A  few  hours  after  he  brewed  up  the  first 
high  powered  batch  of  gasohol,  a  trickle  of 
curious  visitors  dropped  by  to  check  it  out. 
Turner  had  spread  the  word  around  town 
that  he  would  give  away  free  samples  of  his 
home  brew  to  anyone  willing  to  try  it  out. 
His  first  customer  drove  his  Chevy  Impala 
slowly  up  to  the  still,  stuck  his  head  out  the 
window  and  examined  the  contraption. 
Turner's  face  Immediately  broke  out  in  a 
wide  smile  when  h^  recognized  the  customer 
as  a  prominent  locaf  minister. 

"Hey.  Reverend.  Come  on  up  and  see  what 
I'm  doing."  he  urged.  The  preacher  cau- 
tiously got  out  of  his  car  and  listened  to 
Turner's  sales  pitch.  "This  alcohol  Is  for 
cars,  not  drinking,  and  it'll  be  the  best  fuel 
you've  ever  tried."  Then  he  filled  a  gallon 
Jar  with  the  ethyl  alcohol  and  carefully 
poured  it  into  the  Chevy's  tank. 

"Crank  her  up  now  and  see  what  she'll 
do."  Turner  urged  the  minister  as  he  got 
back  into  his  car  and  revved  up  the  engine. 
After  he  drove  away.  Turner  walked  back 
to  the  still  where  a  new  batch  of  alcohol 
was  being  made,  beaming  with  satisfaction. 
"Once  the  preacher  gets  hooked  on  the  stuff 
the  whole  congregation  will  go  for  It." 

While  grassroots  support  Is  growing,  so 
far  there's  been  relatively  little  Interest  in 
alcohol  fuels  on  the  part  of  environmen- 
talists. But  an  environmental  perspective  Is 
needed  In  a  number  of  areas. 

Fcr  example,  a  strong  push  from  environ- 
mentalists might  help  get  pure  alcohol  fuel 
considered  as  an  alternative  to  gasoline  in 
highly  polluted  urban  areas.  Tests  by  the 
state  of  California  show  a  dramatic  reduc- 
tion in  pollution  emissions  from  test  cars 
run  on  95  percent  pure  alcohol. 

Tests  by  the  Department  of  Energy  and 
by  The  New  York  Daily  News  have  also  In- 
dicated that  even  a  10  percent  gasohol  blend 
reduces  certain  emissions.  These  studies  are 
now  being  reviewed  ,by  the  Environmental 
Protection  Agency  (EPA),  which  is  expected 
to  make  a  policy  decision  soon  on  whether 
gasohol  meets  the  requirements  of  the  Clean 
Air  Act.  EPA  is  concerned  that  the  effects 
of  alcohol  on  emissions  have  not  been  studied 
thoroughly  enough. 

If  EPA  does  clear  the  way  for  alcohol 
blends,  urban  residents  could  begin  convert- 
ing their  engines  to  be  able  to  use  these 
less  polluting  fuels.  Conversion  would  cost 
a  few  hundred  dollari  per  vehicle. 
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The  shift  to  gasohol  could  also  help  allevi- 
ate the  buildup  of  carbon  dioxide  In  the  at- 
mosphere. Government  researchers  already 
predict  a  slow  rise  in  atmospheric  tempera- 
tures (the  so-called  greenhouse  effect)  from 
current  use  of  coal,  oil  and  natural  gas. 

At  the  same  time  a  balanced  plan  is 
needed  so  that  a  sudden  shift  to  "energy 
farming"  doesn't  leave  a  trail  of  environ- 
mental devastation  In  its  wake.  Large  areas 
of  the  West,  unsuited  for  Intensive  agricul- 
tural use,  could  conceivably  be  plowed  up 
to  produce  crops  for  alcohol.  Stable  forest 
management  practices  could  be  abandoned 
by  .short  sighted  energy  entrepreneurs  eager 
to  cash  In  on  quick  profits  from  wood 
wastes. 

The  shape  of  the  alcohol  fuels  industry 
is  still  struggling  to  be  defined.  Today  it 
appears  to  be  one  part  Albert  Turner,  one 
part  Mobil  Oil  and  one  part  grassroots 
fervor.  By  1980  it  will  be  something  alto- 
gether different.  Will  gasohol  be  a  major 
contribvitor  to  energy  alternatives  and  waste 
recycling?  Or  a  part  time  concern  for  a 
backyard  inventor?  Right  now  it's  too  early 
to  say.# 


NEWARK  INTERNATIONAL  AIR- 
PORT 
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because  they  believed  in  the  future  of 
air  transportation.  We  also  do  well  to 
appreciate  those  who  carried  on  the  orig- 
inal dream.  Today,  the  finest  tribute  to 
their  spirit  of  discovery  and  invention 
is  the  continuing  excellence  of  Newark 
International  Airport  itself. 

Mr.  Speaker,  I  look  forward  to  an 
equally  successful  second  50  years  for 
this  great  public  facility.* 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  6,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
the  50th  anniversary  of  Newark  Interna- 
tional Airport  which  is  located  in  my 
district.  This  is  an  important  occasion 
to  the  thousands  of  people  who  take 
pride  in  the  history  of  Newark  Airport 
as  the  oldest,  major  metropolitan  air- 
port in  the  country.  First  established  in 
1928  on  63  acres  of  land — only  1  year 
after  Charles  Lindbergh's  famous  trans- 
Atlantic  flight — Newark  Airport  was  a 
true  pioneer  in  air  transportation  as  it 
became  the  first  airport  to  have  paved 
and  lighted  runways.  During  World  War 
n  it  was  used  as  a  departure  point  for 
American  military  planes. 

For  all  its  historic  significance,  Newark 
Airport  has  the  proud  distinction  of 
being  the  Northeast's  oldest  yet  most 
modern  airport.  Today  the  original  68 
acres  has  expanded  to  2,200,  with  nearly 
half  a  billion  dollars  invested  there.  It 
maintains  the  fastest  growth  rate  of  all 
U.S.  airports  in  terms  of  passenger  traf- 
fic, number  of  flights  and  seating  capac- 
ity. 

Mr.  Speaker,  on  Monday  people  from 
my  district  joined  with  aviation  enthu- 
siasts from  across  New  Jersey  and  the 
rest  of  the  country  to  participate  in  a 
parade,  sponsored  by  the  city  of  Newark 
and  the  Greater  Newark  Chamber  of 
Commerce,  honoring  the  airport's  50th 
anniversary.  All  week  long,  there  have 
been  luncheons,  dinners  and  even  an 
air  parade  of  50  old  model  planes  to  cele- 
brate the  occasion.  The  airport  has  set 
up  40  different  aviation  exhibits  to  ex- 
plain its  history. 

Mr.  Speaker,  I  am  delighted  at  so 
much  activity  to  honor  the  many  ad- 
venturous individuals  who  built  a  run- 
way and  a  terminal  in  the  middle  of 
New  Jersey's  marshlands  50  years  ago 


GEORGE  WASHINGTON  CARVER, 
WEATHER  OBSERVER 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  long  encouraged  the  ac- 
tivities of  volunteer  citizen  weather  ob- 
servers in  contributing  their  data  to  the 
National  Weather  Service.  Two  acts 
which  I  have  sponsored — the  Earthquake 
Hazards  Reduction  Act  of  1977  (Public 
Law  95-124  J  and  the  National  Climate 
Program  Act  (Public  Law  95-367 i  have 
provided  for  the  inclusion  of  amateur 
observers  in  their  data-gathering  sys- 
tems for  the  very  good  reason  that  such 
observers  often  have  valuable  contribu- 
tions to  make.  I  am  also  plaiuiing  to 
introduce  a  bill  on  environmental  moni- 
toring early  next  session  which  will  also 
provide  for  such  observers. 

Because  of  this  interest,  I  was  pleased 
to  learn  recently  that  George  Washing- 
ton Carver  was  a  volunteer  weather  ob- 
server for  32  years.  ( I  wonder  how  many 
more  dimensions  of  this  great  man  we 
will  discover! I  Mr.  Speaker,  this  infor- 
mation was  contained  in  an  article  from 
EDIS.  a  pubUcation  of  the  Environmen- 
tal Data  Service  of  the  National  Ocean 
and  Atmospheric  Administration.  I  sub- 
mit this  fascinating  article  for  reprint- 
ing in  the  Record. 

George  Washington  Carver,  Weather 

Observer 

(By  Patrick  Hughes) 

Almost  every  day  for  more  than  32  years. 
George  Washington  Carver  recorded  weather 
observations  as  an  unpaid,  volunteer  weather 
observer.  Unlike  thousands  of  other  citizen 
observers  before  and  since,  however.  Carver 
seems  to  have  been  relatively  uninterested 
in  weather  itself.  Where  the  remarks  of  other 
observers  dwell  on  the  power  and  beauty  of 
the  elements,  his  deal  almost  exclusively 
with  their  effects  on  agriculture,  the  central 
concern  of  his  amazing  career. 

Carver  took  dally  observations  from  No- 
vember 1899  through  January  1932.  except 
for  June  and  July,  1900 — when  Isaiah  T. 
Hardeman  signed  as  observer  and  apparently 
recorded  the  observations — and  possibly  dur- 
ing February  1917,  for  which  there  Is  no 
record. 

Although  he  occasionally  commented  on 
severe  weather  during  the  early  years,  most 
of  Carver's  comments  concern  the  impact  of 
Sun.  rain,  drought,  and  storm  on  the  farm 
and  garden  of  Tuskegee  Institute.  His  very 
first  entry  (November  1899)  In  the  remarks 
column  Is:  "Light  frost  on  the  third  and 
fourth  both  killed  tender  vegetation." 

In  March  1902,  Carver  did  report  that 

"On  the  night  of  15  the  wind  was  very 
heavy.  Blew  the  iron  flagpole  down  and  com- 
pletely dismantled  It.  No  flags  can  be  dis- 
played until  another  Is  put  up." 

Earlier,  on  May  28,  1900,  he  also  recorded 
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a  total  eclipse  of  the  Sun.  He  did  not,  how- 
ever, comment  on  a  local  earthquake  that 
occurred  on  October  18.  1916. 

For  most  of  the  rest  of  his  32-!-  yean  of 
record.  Carver's  remarks  deal  almost  exclu- 
sively with  the  health  and  progress  of  the 
crops  to  which  he  devoted  his  Ufe.  The  only 
significant  variation  In  the  records  through 
all  those  years  occur  in  his  handwriting  and 
signature,  which  exhibit  considerable  diver- 
sity. 

George  Washington  Carver  was  one  of  sev- 
eral thousand  citizen  weather  observers  scat- 
tered throughout  the  coiintry.  At  the  end 
of  each  month,  they  sent  their  observations 
to  the  climate  and  crop  service  of  the 
Weather  Bureau,  then  part  of  the  U.S.  De- 
partment of  Agriculture.  Collectively,  these 
records  document  and  define  the  climate  of 
the  United  States.  Some  12,000  unpaid  ob- 
servers continue  this  work  today. 

The  records  of  all  these  cooperative  weather 
observers  are  collected  In  the  Environmental 
Data  and  Information  Service's  National 
Climatic  Center  in  Ashevllle,  N.C.  George 
Washington  Carver's  records  recently  were 
microfilmed  and  the  originals  sent  to  the 
rare  book  room  of  EDIS'  central  library  fa- 
cility m  RockviUe,  Md.  (Just  outside  Wash- 
ington. DC  ) .  where  they  are  available  to 
qualified  researchers.0 


CETA  HAS  WORKED  WELL  IN 
TORRANCE 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 
Friday.  October  6.  1978 
•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  many  CETA  program  directors 
in  Los  Angeles  County  have  been  alarmed 
by  the  receipt  of  letters  regarding  the 
possibility  that  their  funding  soon  will 
be  discontinued.  This  threat  is  looming 
because  Congress  has  yet  to  clear  for  the 
President  final  versions  of  both  the  CETA 
reauthorization  bill  and  the  Labor-HEW 
appropriations  bill. 

CETA  is  certainly  not  perfect.  But 
many  people  around  the  country,  and 
Members  in  this  Chamber  are  included 
in  this  group,  have  worked  hard  to  maxi- 
mize its  effectiveness  while  minimizing 
the  possibility  of  CETA  funds  being 
abused.  I  take  particular  pride  in  citing 
the  efforts  of  the  city  of  Torrance,  Calif. 
Their  accomplishments  in  making  CETA 
work  as  it  was  intended  to  are  especially 
noteworthy.  We  must  act  promptly  to  as- 
sure that  their  funds  are  continued  with- 
out interruption  in  the  weeks  ahead. 

I  hope  my  colleagues  will  take  the  time 
to  read  the  following  mailgram  which  I 
recently  received  from  Mayor  James  R. 
Armstrong,  of  Torrance.  Then,  I  hope  we 
will  take  the  actions  necessary  to  fund 
the  Torrance  program  as  well  as  ""- 
other  fine  CETA  programs  around 
country. 

TORRANCS.  Caup.,  September  13,  1978. 
Congressman  Glenn  M.   Akdewoic, 
2410  Raybum  House  Offlce  Building, 
Washington,  D.C. 

Deah  CoNGRESSMAJf  Akdoson:  I  BID  Writ- 
ing to  thank  you  for  your  support  of  H.B. 
12452.  The  amendments  which  you  sup- 
ported  will  not  severely  hamper  local  CKTA 
efforts. 

The  City  of  Torrance's  accomplishments 
under  CETA  programs  have  been  UnpreaslTe. 
Innovative  programs  for  youth,  senior  clU- 
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a»aM,  yeterans,  and  other  significant  sections 
of  ova  population  have  benefited  the  entire 
community.  Some  examples  of  outstanding 
projects  Include: 

Sidewalk  ramps  for  handicapped. 

Veterans'  outreach  and  advocacy  programs 
at  local  state  employment  office. 

Junior  college  and  university  tutoring  pro- 
grams In  basic  subjects — English  and  Math. 

"Art-Cart" — occupational  therapy  for  con- 
valescing patients. 

Conversion  of  manual  to  computerized 
universal  billing  format  in  conformance  with 
national  health  care  systems. 

Moreover,  the  City  of  Torrance  has  taken 
steps  since  the  Inception  of  CETA  to  insure 
that  the  kind  of  abuses  most  often  attributed 
to  manpower  programs  have  not  occurred 
within  Its  Jurisdiction. 

City  Council  policy  of  antinepotlsm  to  pre- 
vent relatives  from  being  hired  on  public 
service  employee  programs. 

Internally  Imposed  a  one  year  limitation  on 
participation  in  public  service  programs. 

All  pay  scales  are  less  than  $10,000. 

No  positions  are  supplemented  by  city 
funds. 

No  substitution  of  CETA  for  regular  city 
Jobs  has  occurred  because  of  careful  com- 
pliance with  maintenance  of  effort  provi- 
sions; for  example,  a  policy  to  supplement 
permanent  positions  and  to  Increase,  not 
maintain,  the  level  of  service  provided. 

At  least  %  of  public  service  Jobs  have  been 
granted  to  the  school  district  and  nonprofit 
agencies. 

CETA  was  originally  Intended  to  be  de- 
centralized employment  training  activities  to 
allow  prime  sponsors  to  meet  the  needs  of 
the  local  community.  Torrance  has  done  this 
in  good  faith. 

I  am  hopeful  that  you  will  agree  that  our 
city's  record  is  impressive  and  that  you  will 
be  supportive  of  CETA  reenactment  without 
these  crippling  amendments. 
Sincerely, 

Jambs  R.  Armstrong, 
Mayor,  City  of  Torrance.^ 


SELECTMAN  MOCCIA  NAMED 

"WAKEPIELDIAN    OF    THE    YEAR" 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  MARKEY.  Mr.  Speaker,  occa- 
sionally a  member  of  the  community 
serves  the  people  of  his  area  so  well  he 
deserves  congressional  recognition.  John 
Wally  Moccla,  Jr.,  Is  such  a  person.  The 
Wakefield  chamber  of  commerce  has 
named  Selectman  Moccia  "Wakefleldian 
of  the  Year"  and  will  honor  him  at  a 
testimonial  on  October  12,  1978. 

Mr.  Moccla  is  a  native  of  Wakefield. 
He  was  first  elected  to  the  Board  of  Se- 
lectmen in  1960,  and  he  has  been  con- 
tinuously reelected  ever  since  then.  And 
he  has  had  the  honor  of  being  chosen 
to  head  the  board  four  times  by  his  col- 
leagues. 

As  a  selectman,  Mr.  Moccla  has  had 
the  responsibility  for  many  departments. 
They  have  Included  the  veterans  serv- 
ice, the  police  department,  and  the  fire 
department.  He  handled  his  responsi- 
bilities in  an  exemplary  manner.  He  has 
also  been  an  outspoken  citizen,  fighting 
against  all  injustice.  He  has  fought  for 
larger  tax  abatements  for  senior  citi- 
zens. And  he  has  spoken  out  against  the 
so-called  "snob  zoning." 


EXTENSIONS  OF  REMARKS 

Most  importantly,  Mr.  Moccia  has  al- 
ways had  time  for  all  people  who  have 
needed  him.  He  has  always  been  more 
than  willing  to  lend  a  sympathetic  ear, 
and  to  help  people  whenever  possible. 
He  has  evidenced  the  admirable  qualities 
of  selflessness  and  charity  toward  which 
we  should  all  aspire.  I  thank  him  for 
all  that  he  has  done.* 


October  6,  1978 


SAN  DIEGO  TRAGEDY 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  6,  1978 

•  Mr.  SNYDER.  Mr.  Speaker,  in  last 
Sunday's  Waehington  Star  there  ap- 
peared an  article  by  the  noted  author 
Robert  Serling  about  the  tragic  airplane 
accident  in  San  Diego.  He  has  called  our 
attention  to  some  of  the  problems  facing 
the  aviation  community  and  I  commend 
it  to  my  colleagues. 
The  article  follows: 

There's  No  Panacea  for  Collisions 
(By  Robert  J.  Serling) 

The  San  Diego  tragedy  last  week  had  one 
thing  In  commcn  with  virtually  all  air  dis- 
asters: the  natural  urge  to  seek  a  panacea, 
a  single  solution,  a  quick  and  easy  cure-all 
that  would  prevent  a  similar  tragedy  from 
occurring  again. 

Unfortunately,  this  gut  reaction  runs 
Counter  to  an  aviation  axiom:  few  if  any  ac- 
cidents have  a  single  cause.  Invariably,  a 
crash  stems  from  several  factors  or  clrcum- 
st4nces:  take  any  one  away,  and  the  accident 
may  not  have  occurred.  By  the  same  token, 
plugging  one  loophole — even  the  most  ob- 
vious and  major — does  not  mean  all  other 
loopholes  have  been  blocked. 

It  is  too  early,  at  least  at  this  writing,  to 
determine  what  factors  or  set  of  circum- 
stances led  to  ttie  PSA-Cessna  collision  over 
San  Diego  last  Monday.  But  preliminary  evi- 
dence points  to  multiple  causal  factors:  pos- 
sible communications  misunderstandings; 
the  possibility  that  the  727  crew  mistook  an- 
other light  plane  for  the  Cessna  they  were 
warned  about;  the  fact  that  the  Cessna  pilot 
was  practicing  an  Instrument  landing  with 
his  vision  obscured  by  a  mask  used  in  In- 
strument training;  and  finally  a  report  one 
of  the  planes  overtook  the  other,  which 
raises  the  possibility  of  a  controller's  judg- 
ment error. 

Yet  it  is  typical  that  the  Inevitable  after- 
math of  San  Diego  Is  a  plethora  of  demands 
for  a  panacea.  President  J.  J.  O'Donnell  of 
the  Air  Line  Pilots  Association  wants  Im- 
mediate adoption  of  a  relatively  new  Colli- 
sion Avoidance  System  (CAS)  and  has  cas- 
tigated the  Federal  Aviation  Administration 
for  not  adopting  It  sooner — the  FAA  is 
dragging  its  heels,  he  charges.  Others  are 
calling  for  total  segregation  of  light  plane 
traffic  from  hlgtj-denslty  terminal  areas.  Still 
others  point  to  San  Diego's  Lindbergh  Field 
as  a  large  booby  trap  which  finally  exploded. 
And  there  always  are  those  who  claim  the 
airlines  are  unwilling  to  commit  the  multi- 
million  dollar  Investment  Inherent  in  the 
adoption  of  any  CAS. 

The  truth  Is  that  a  great  deal  already  has 
been  accompllsbed  in  reducing  the  collision 
menace — solid  accomplishments,  too,  in  that 
they  have  been  directed  to  a  wide  area  of 
problems  rather  than  focusing  on  any  single 
weakness. 

The  airlines  operate  some  13  000  flights 
dally.  In  the  past  seven  years,'  until  San 
Diego  occurred,  there  had  been  three  fatal 
collisions  Involving  domestic  air  carrier  op- 
erations— two  In  the  air  and  one  on  the 


ground.  In  that  seven-year  period,  there  were 
more  than  28  million  scheduled  flights,  and 
this  adds  up  to  one  fatal  collision  for  every 
9.3  million  flights.  Considering  the  fact  that 
the  ATC  system  guides  some  20,000  flights 
a  day  the  record  is  good. 

True,  there  are  hundreds  of  "near  misses" 
involving  airliners  annually,  but  the  ma- 
jority of  these  were  recorded  solely  because 
the  aircraft  were  not  In  accordance  with 
minimum  separation  standards.  No  one  In 
his  right  mind  would  deny  that  the  colli- 
sion problem  is  flar  from  solved — as  San 
Diego  proved  so  tragically — but  it  Is  easy  to 
paint  a  darker  picture  than  Is  warranted. 
The  dangers  of  mixing  high-speed  instru- 
ment traffic  with  smaller,  lower-speed  planes 
are  still  very  much  with  us,  although  not  to 
the  extent  they  were  10  years  ago. 

For  example,  the  FAA  has  enlarged  so- 
called  positive  control  in  high  density  traffic 
areas — usually  up  to  8,000  feet  and  within  a 
radius  of  15-25  miles  from  the  airport.  This 
restriction  bans  aircraft  from  mvadlng  high- 
density  terminal  airspace  unless  they  are 
known  to  the  ATC  system  and  have  sufficient 
radio  and  navigation  equipment  to  utilize 
ATC  facilities. 

All  aircraft  operating  above  18,000  feet 
are  under  positive  control  and  In  some  areas 
this  either  has  be»n  or  will  be  lowered  to 
12,500  feet.  The  airlines  themselves  want 
the  control  floor  lowered  to  10,000  feet. 

These  rules,  of  course,  cannot  prevent  some 
Irresponsible  or  inexperienced  pilot  from 
straying  Into  protected  airspace — not  only 
uninvited  but  often  unknown.  Education  and 
possibly  stricter  training  Is  the  only  answer 
to  this  potentially  hazardous  situation,  un- 
less a  more  drastic  alternative  Is  chosen: 
banning  all  private  pilots  from  tislng  high- 
density  airports.  Ytt  If  the  latter  seems  an 
obvious  solution,  pander  these  salient  points : 

General  aviation,  which  embraces  every- 
thing that  flies  except  airline  and  military.  Is 
is  responsible  for  98  percent  of  the  nation's 
aircraft,  96  percent  of  its  pilots,  79  percent 
of  the  civil  hours  «own,  and  nearly  50  per- 
cent of  the  passengers  carried.  In  other  words, 
general  aviation  is  a  vital  part  of  America's 
air  transportation  system. 

The  majority  of  mid-air  collisions  over  the 
past  20  years  have  occurred  not  near  busy 
terminal  areas  but  in  relatively  empty  air- 
space and  low-density  traffic  areas. 

General  aviation  would  welcome  so-called 
"reliever"  airports,  serving  private  pilots  ex- 
clusively, but  such  modern  and  adequate  fa- 
cilities are  in  relatively  short  supply  and 
general  aviation  seejns  to  have  a  legal  right 
to  use  the  bigger  aliports  so  long  as  Its  pilots 
and  aircraft  meet  federal  proficiency  and 
technical  standards. 

If  we  concede  that,  at  least  until  more  and 
better  reliever  airports  are  built,  the  VFR- 
IFR  traffic  conflicts  will  continue,  the  most 
immediate  solution  Is  adoption  of  a  practical 
CAS.  ALPA's  insistence  that  the  hardware  is 
on  the  shelf  and  rtady  to  use  Is  factual  but 
only  If  that  word  "practical"  Is  eliminated. 
There  is  a  good  CAS  available— highly  sophis- 
ticated, capable  of  use  by  light  and  airline 
aircraft  alike,  and  thoroughly  tested.  But  its 
practicality  is  open  to  debate:  it  appears  to 
be  overly  sensitive,  producing  an  unaccept- 
able number  of  falie  alarms.  In  a  crowded 
terminal  area,  it  could  drive  a  pilot  bananas. 

The  FAA  is  leaning  toward  an  even  more 
sophisticated  CAS  known  as  DABS  (Discreet 
Address  Beacon  System)  which  not  only 
solves  the  false  alarm  problem  but  can  be 
tailored  to  the  actual  traffic  density  of  any 
given  terminal  area.  DABS,  however,  still  is 
in  a  test  and  evaluation  stage. 

ALPA,  quite  understandably,  Is  fed  up  with 
the  government's  tendency  to  "wait  a  little 
while — something  better  is  Just  around  the 
corner."  Admittedly,  that  cautious  attitude 
has  delayed  Implemcnatlon  of  several  worth- 
while advancements  in  air  safety;  ATC  Itself 
probably  could  have  been  modernized  sooner 
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than  it  was  if  the  "Just  around  the  corner" 
philosophy  hadn't  prevailed. 

The  airlines  themselves  tend  to  agree  with 
ALPA — up  to  a  point.  Through  their  orga- 
nization, the  Air  Transport  Association,  they 
provided  a  large  chunk  of  CAS  research  fund- 
ing as  far  back  as  1967  and  actually  were 
ready  to  put  a  system  called  "EROS"  (man- 
ufactured by  McDonnell  Douglas)  Into  opera- 
tion in  1970  after  two  years  of  testing.  But 
FAA  procrastinated,  insisted  on  evaluating 
two  more  competing  systems  and  by  the  time 
EROS  appeared  to  be  all  set,  technological 
developments  had  made  it  obsolete.  But  ATA 
also  feels  that  the  CAS  the  pilots'  union 
favors  has  serious  dra.wback,  the  false-alarm 
proclivity  in  particular,  and  in  this  case  sides 
with  continued  development  of  DABS. 

The  one  thing  that  should  be  made  clear, 
however,  is  that  CAS  In  Itself — regardless  of 
its  efficiency — cannot  provide  100  per  cent 
protection  against  mid-air  collisions.  There 
is  some  question  whether  even  DABS  could 
have  prevented  San  Diego.  Remember,  the 
PSA  pilot  was  alerted  to  conflicting  traffic. 
And  the  Cessna  pilot,  too,  had  been  warned, 
presumably  in  sufficient  time  to  take  evasive 
action — one  theory  Is  that  he  may  have  been 
switching  radio  frequencies  and  didn't  hear 
the  warning,  a  deadly  mistake  compounded 
by  his  restricted  visibility. 

Certainly  there  was  no  excuse  for  letting 
him  practice  instrument  landings  in  a 
crowded  terminal  area.  It  was  allowed  at  San 
Diego  because  It  is  the  only  airport  In  the 
immediate  area  equipped  to  handle  practice 
Instrument  approaches.  Significantly,  such 
airports  as  Chicago's  O'Hare,  Dallas-Port 
Worth,  Boston's  Logan,  San  Francisco  and 
New  York's  Kennedy  prohibit  practice  land- 
ings, for  all  too  obvious  reasons.  There  also 
is  no  doubt  that  Lindbergh  Field  cannot  be 
classed  as  a  safe  facility,  although  its  faults 
do  not  seem  to  have  contributed  to  this  spe- 
cific accident. 

It  would  be  both  unfortunate  and  unfair 
to  Indict  private  pilots  and  general  aviation 
as  the  vlUlans  in  the  collision  problem.  Air- 
line pilots,  too,  have  been  found  at  fault  in 
several  mid-air  collisions  with  small  planes. 
All  pilots  are  victims  of  the  system  rather 
than  perpetrators  of  its  weaknesses — the 
deadly  m'x  of  high  cpeed-vs-low  speed  traf- 
fic being  a  major  contributor  to  potential 
disaster. 

But  what  to  do  about  it  should  not  be  sub- 
jected to  emotional  reaction  that  is  the  prod- 
uct of  sorrow,  anger  and  frustration.  Any  ob- 
jective study  of  past  collisions  would  empha- 
size that  what  would  have  prevented  one 
would  not  necessarily  have  prevented  an- 
other. And  if  the  causal  factors  are  many,  so 
must  there  be  multiple  solutions.  A  perfected 
CAS  would  be  a  major  advance,  and  DABS 
appears  to  have  the  capability  of  being  uti- 
lized by  small  planes  without  having  to  in- 
stall expensive  equipment  (one  fine  CAS 
developed  some  years  ago  would  have  cost  a 
private  pilot  at  least  $2,500  to  install;  the 
main  trouble  with  Collision  Avoidance  Sys- 
tems of  the  past,  EROS  being  a  prime  ex- 
ample, is  that  they  would  have  been  fine 
for  keeping  airliners  separated  safely  but 
couldn't  have  prevented  collisions  with  pri- 
vate planes.) 

Reliever  airports  also  will  be  a  vital  step 
forward,  although  this  will  require  massive 
funding  In  many  areas.  Improved  private  pi- 
lot education  and  training  will  be  another 
Important  advance,  and  so  will  continued 
modernization  of  ATC  to  minimize  human 
error.  Like  so  many  air  tragedies  of  the  past. 
San  Diego's  legacy  hopefully  will  be  Incentive 
and  motivation  for  action. 

But  prevloTis  disasters  also  have  taught  us 
another  lesson;  a  hasty,  ill-conceived  cure 
often  has  proved  worse  than  the  disease.  The 
tendency  of  the  reform  pendulum  to  swing 
too  far  in  the  other  direction  is  as  much  a 
part  of  aviation  as  it  is  in  all  society,  govern- 
ment included.* 
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COLUMBUS  DAY 


HON.  PETER  W.  RODINO,  JR. 

or  mrw  jebset 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  RODINO.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  remind  my  col- 
leagues of  a  most  important  national 
holiday  which  our  country  will  celebrate 
on  Monday,  October  9 — Christopher 
Columbus  Day. 

Mr.  Si>eaker,  I  am  very  proud  to  be  an 
American  of  Italian  descent.  However, 
Columbus  Day  is  much  more  than  a  holi- 
day for  Americans  of  Italian  heritage. 
When  I  first  introduced  legislation  in 
1949  to  make  Columbus  Day  a  national 
holiday,  I  believed  very  strongly  that  it 
would  proclaim  America's  greatest 
strength — that  is,  its  ethnic  diversity. 
Each  heritage  is  a  priceless  strand  woven 
into  the  rich,  resplendent  tapestry  of 
American  culture. 

Mr.  Speaker,  the  life  of  Christopher 
Columbus  serves  as  an  excellent  example 
for  us  as  we  pay  tribute  to  the  spirit  of 
adventure  and  the  ethnic  diversity  of 
America.  Christopher  Columbus  con- 
quered fear  and  ignorance  as  he  sailed 
the  Atlantic  to  discover  a  new  land.  Yet, 
if  it  were  not  for  the  Spanish  Queen  who 
supported  his  venture,  the  Portuguese 
mapmakers  who  guided  him,  and  the 
various  other  Europeans  who  manned  his 
ship,  the  great  Italian  explorer  would 
never  have  made  his  famous  discovery. 

Mr.  Speaker,  we  are  truly  a  Nation  of 
immigrants;  and  Columbus'  lasting  ac- 
complishment in  his  inspiration  to  those 
who  have  come  after  him — those  people 
of  every  race,  color  and  creed  who  landed 
on  these  shores  and  became  responsible 
for  the  greatness  of  this  Nation. 

Mr.  Speaker,  on  Sunday,  October  8  I^ 
will  march  in  the  annual  Columbus  Day* 
Parade  in  Newark,  N.J.  Thousands  of 
people  participate  in  this  glorious  event 
which  hails  the  ethnic  diversity  of  the 
people  of  the  10th  Congressional  District. 
This  is  very  important  because  the  more 
we  learn  about  each  other's  heritage,  the 
more  American  we  truly  become.  Sun- 
day's parade  is  a  celebration  of  our  ap- 
preciation for  different  cultural  back- 
grounds. 

I  am  very  proud  of  the  work  that  many 
people  in  my  district  have  put  into  mak- 
ing this  parade  a  success,  and  in  particu- 
lar, Mr.  Ace  Alagna  who  is  publisher  of 
the  Italian  Tribxme  News  and  coordina- 
tor of  the  parade. 

Mr.  Speaker,  it  is  this  cooperation  and 
mutual  respect  for  other  human  beings 
which  we  affirm  on  this  Columbus  Day. 
Let  us  continue  in  this  spirit  as  we  meet 
the  challenges  of  the  future.* 
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gress,  it  gives  me  a  great  deal  of  pleasure 
to  pay  a  special  tribute  to  a  most  loving 
and  generous  human  being,  Mrs.  Adeline 
Ceraso  Maraffl,  from  Vandergrift.  Pa. 

For  nearly  half  a  century  Mrs.  itMtLr^fn 
has  unselfishly  given  of  herself  so  that 
others  less  fortimate  might  find  life  a 
little  more  bearable,  a  little  more  ctan- 
fortable  and  a  little  more  enjoyable. 
There  is  not  a  worthwhile  charity  or  civic 
cause  in  Westmoreland  County  that  Mrs. 
Maraffi  has  not  been  associated  with  as  a 
volunteer.  Nearly  every  charitable  orga- 
nization from  the  American  Cancer  So- 
ciety to  the  Westmoreland  County  Asso- 
ciation of  Retarded  Citizens  has 
benefited  from  her  untiring  and  dedi- 
cated service.  From  working  with  senior 
citizens  to  juveniles  in  trouble,  Mrs. 
Maraffi  has  spread  her  talent  for  good 
works  and  good  deeds  across  the  entire 
community.  Her  life  is  the  e{ritome  ot 
civic  virtue,  a  brilliant  example  of  a  good 
neighbor. 

On  October  28,  1978.  a  grateful  com- 
munity will  honor  Mrs.  Man^ffi  for  her 
many  years  of  devoted  volimteer  service. 
At  the  same  time,  Mr.  Speaker,  I  believe 
that  it  is  both  fitting  and  proper  that 
Mrs.  Maraffi  be  recognized  on  the  floor  of 
this  House  of  Representatives.  Thus,  on 
behalf  of  this  House  and  the  good  citizms 
of  Pennsylvania's  21st  Congressional  Dis- 
trict, I  salute  you,  Adeline  Ceraso  Mftmffl, 
for  all  that  you  have  done  to  make  this 
world  a  little  better  place  in  which  to  live, 
and  may  your  future  be  as  bright  as  your 
past  tias  been  illustrious.* 


TRIBUTE  TO  MRS.  ADELINE  CERASO 
MARAFFI 


NEW  JERSEY  ORGANIZATION  FOR 
WOMEN'S  PLAN  OP  ACTION 
(IWY) 


HON.  JOHN  H.  DENT 

OF   PENNSTLVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  6,  1978 

•  Mr.  DENT.  Mr.  Speaker,  as  one  of  my 
last  official  duties  as  a  Member  of  Con- 


HON.  HELEN  S.  MEYNER 

OF    NXW   JXaSKT 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  6,  1978 

•  Mrs.  MEYNER.  Mr.  Speaker,  I  am 
very  pleased  to  report  th&t  in  my  home 
State  of  New  Jersey  a  group  of  citi- 
zens has  been  formed  to  tackle  the  chal- 
lenging goals  and  commitments  ex- 
pressed in  the  State  and  National  In- 
ternational Women's  Year  platforms. 
Called  the  New  Jersey  Organization  for 
Women's  Plan  of  Action  (IWY),  it  is 
made  up  of  concerned  women  and  men 
who  are  interested  in  translating  the 
public  consensus  of  the  IWY  meetings 
into  political  and  government  action. 
Their  followup  campaign  includes  gain- 
ing more  public  imderstanding  and  sup- 
port for  the  resolutions  adopted  at  the 
New  Jersey  conference  held  at  Prince- 
ton University  last  June  and  for  the  25- 
polnt  national  plan  of  action  approved 
at  the  National  Conference  held  in 
Houston  last  November. 

As  a  sponsor  of  the  legislation  creat- 
ing the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year 
which  organized  the  State  and  national 
conference  series,  I  take  pleasure  In  re- 
porting to  my  colleagues  the  Important 
followup  work  that  has  been  Initiated 
since  Houston. 

I  am  informed  that  the  New  Jersey 


zens.  And  he  has  spoken  out  against  the 
so-called  "snob  zoning." 


collisions  Involving  domestic  air  carrier  op- 
erations— two   hi  the  air  and  one  on  the 


while  advancements  In  air  safety;  ATC  Itself 
probably  could  have  been  modernized  sooner 
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organization  has  held  meetings  at  the 
State  House  in  Trenton  to  seek  executive 
action  from  Oov.  Brendan  Byrne  and  to 
lobby  members  of  the  New  Jersey  legis- 
lature. E4?eclal  task  forces  have  been 
created  to  review  educational  matters, 
employment  Issues,  programs  for  dis- 
abled women>and  minority  women,  along 
with  a  review  of  legislation  affecting  the 
battered  wife  and  displaced  homemaker. 
I  take  special  pride  in  pointing  out 
that  New  Jersey  is  one  of  the  first  states 
in  the  Nation  to  sponsor  a  followup  con- 
ference to  its  State  IWY  meeting  last 
year.  Entitled,  "Prom  Princeton,  to 
Houston,  to  the  U.S.  Constitution,"  this 
conference  will  be  held  on  the  Living- 
ston Campus  of  Rutgers  University  in 
Piscataway  on  October  14. 

NJOPWPOA  is  encouraging  a  cross- 
section  of  New  Jersey  women  to  come 
to  this  followup  IWY  meeting  to  assess 
our  status  and  progress  since  Princeton 
and  Houston.  This  day-long  meeting 
and  subsequent  actions  will  continue  the 
effort  to  have  equality  goals  and  priori- 
ties become  realities. 

Some  of  the  individuals  who  have 
worked  hardest  to  bring  the  critical  mat- 
ter of  women's  rights  to  the  forefront 
are  the  officers  and  directors  of 
NJOPWPOA: 

Ms.  Theo  Tamborlane,  Chair,  NJOPWPOA. 

Ming  Hbu,  State  Executive  Board,  Regional 
R«preMnt«tiTe. 

Dorla  Vaughn,  State  Executive  Board,  Re- 
gional Representative. 

Dr.  PrisclUa  Ransohoff,  Stat©  Executive 
Board.  Regional  Representative. 

Katherlne  DiBenedetto,  State  Executive 
Board,  Regional  Representative. 

Eileen  P.  Thornton,  Public  Relations 
Chairperson. 

Nancy  Stultz,  Political  Strategy  Chairper- 
son. 

Joan  Neuwirth,  Head  of  Speakers  Bureau. 

Doreen  tJtman,  Education  Chairperson. 

Betty  Wllaon.  Legislation  and  Lobby 
Chairperson. 

Deborah  Hart,  Finance  and  Budget  Chair- 
person. 

Ida  Castro,  Co-Chairperson  of  Implement- 
ing Action. 

Rosemary  Dempsey,  Co-Chairperson  of 
Implementing  Action. 

Robbie  Cagnina,  Membership  Development 
Chairperson. 

Clara  Allen,  Treasurer. 

Faith  Schlndler,  Secretary. 


STATE  DEPARTMENT  VISA  OFFICE 
PLAYS  THE  DOUBLE  STANDARD 


HON.  MARIO  BIAGGI 

or  mw  TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  6.  1978 

•  Mr.  BIAOai.  Mr.  *  Speaker.  I  have 
watched  with  great  Interest  the  recent 
controversy  surrounding  the  visa  appli- 
cation made  by  Rhodesian  Prime 
Minister  Ian  Smith.  I  discuss  this  case 
not  solely  on  its  individual  merits,  but 
also  to  draw  a  parallel  between  it  and 
the  dUBculties  which  leading  political 
figures  in  Ireland  have  obtaining  visas. 
The  State  Department  in  a  series  of 
highly  publicized  "reservations"  held  up 
the  Smith  visa  application  for  several 
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weeks.  Their  main  reason  was  that  ac- 
cording to  the  United  Nations  Smith's 
was  an  illegal  government  and  on  that 
ground  he  should  be  banned.  This  not- 
withstanding the  fact  that  a  group  of 
some  26  Senators  wanted  Smith  here  to 
present  his  assessment  of  the  Rhodesian 
situation  especially  with  respect  to  the 
transition  government.  With  respect  to 
the  Irish  situation,  it  has  been  the  State 
Department's  contention  that  certain 
political  flgurea  pose  a  threat  to  our 
security,  because  of  their  political  be- 
liefs. I  have  had  occasion  to  meet  with 
State  Department  officials  on  Irish  visa 
cases  and  assure  my  colleagues  that  the 
"intelligence  filas"  that  they  use  to  keep 
certain  of  these  individuals  from  this 
Nation  are  insufficient  to  merit  that  re- 
sponse. They  take  this  action  notwith- 
standing the  interest  of  millions  of  Irish 
Americans  and  a  number  of  us  here  in 
Congress  who  feel  all  views  on  Ireland 
should  be  permitted  into  this  Nation. 

However,  with  the  decision  by  State 
to  permit  Ian  Smith  into  this  Nation, 
the  parallel  end».  Visa  applications  from 
a  number  of  legitimate  Irish  political 
figures  continue  to  be  turned  down,  the 
most  recent  being  that  of  Rorai  O' 
Bradaigh,  a  leader  of  the  legally  sanc- 
tioned Sinn  Fein  Party  whose  applica- 
tion was  denied  this  past  summer. 

The  double  standard  approach  of  the 
State  Department  with  respect  to  visas 
is  glaringly  obvious.  They  purport  to  have 
an  open  visa  policy.  In  some  respects  it 
is — for  examples  Communists  from  North 
Korea  and  Italy  have  entered  this  Nation 
as  well  as  representatives  from  the  ter- 
rorist PLO.  Yet  as  it  relates  to  Ireland 
the  visa  policy  lE  as  closed  as  the  minds 
who  review  the  applications. 

As  chairman  of  the  114-member  Ad 
Hoc  Congressional  Committee  for  Irish 
Affairs  I  intend  to  continue  my  efforts 
to  reverse  the  State  Department's  arbi- 
trary visa  policy  with  respect  to  Ireland. 
It  translates  into  a  form  of  censorship 
against  the  Irish-American  community 
who  are  deprived  of  all  the  views  on  the 
dispute  in  Ireland.  Certain  political 
figures,  usually  those  closely  affiliated 
with  the  London  or  Dublin  governments 
seem  to  enter  this  Nation  at  will.  Other 
views  considerably  more  representative 
of  the  people  of  Northern  Ireland  are 
kept  out.  This  Nation  has  no  right  to 
employ  a  double  standard  in  the  deter- 
mination of  visae.* 


THE  VERY  BEST  TO  CONGRESSMAN 
SIKES 


HON.  ROBERT  McCLORY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  197S 

•  Mr.  McCLORY.  Mr.  Speaker,  soon  this 
Chamber  will  lose  the  services  of  Con- 
gressman Bob  SncEs  of  Florida  whose  38 
years  as  a  Member  of  the  U.S.  House  of 
Representatives  has  set  a  record  for  his 
State  in  the  Congress.  Prior  to  coming  to 
Congress,  he  was  twice  elected  to  the 
Florida  State  Legislature,  a  remarkable 
record  of  continuous  public  service. 
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I  think  all  of  us  here  feel  a  sense  of 
fellowship  that  transcends  partisan  poli- 
tics and  occasional  differences  over  is- 
sues. So,  I  feel  I  speak  for  others  than 
myself  when  I  wish  Bob  well  and  tell  him 
that  he  will  be  missW. 

Mr.  Speaker,  Bob  Shces'  overriding  in- 
terest in  our  national  security  has  con- 
tributed substantially  to  our  military 
might — and  to  the  respect  which  other 
nations  have  for  us.  I  have  been  particu- 
larly interested  in  working  with  Con- 
gressman SncEs  reqently  in  behalf  of  a 
foreign  intelligence  measure  which  will 
maintain  the  strength  of  our  Nation  and 
of  our  intelligence  agencies. 

Bob  Sixes  has  bean  much  honored.  For 
instance,  five  univensities  have  conferred 
honorary  degrees  on  him  and  an  hon- 
orary chair  in  government  at  Okaloosa- 
Walton  Junior  College  in  Nicevllle,  Pla., 
bears  his  name. 

He  headed  Florida's  delegation  to  the 
Democratic  National  Conventions  in 
1956  and  1960,  and  served  as  a  vice  pres- 
ident and  director  of  the  Water  Re- 
sources Congress,  attending — as  a  dele- 
gate— four  international  Congresses. 
Congressman  Sikes  further  served  on 
the  Board  of  Visitors  to  both  the  U.S. 
Navy  Academy  and  the  Air  Force  Acad- 
emy. 

Mr.  Speaker,  to  Bob  Sixes  and  his  wife, 
Inez,  the  very  best.* 


PRODUCT  LIABILITY  INSURANCE 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  October  6,  1978 

•  Mr.  WHALEN.  Mr.  Speaker,  as  you 
know,  throughout  this  Congress  I  have 
been  active  in  the  pursuit  of  an  equitable 
solution  to  the  problem  of  product  liabil- 
ity insurance.  Unfortunately,  attention 
has  focused  too  often  on  those  in  the 
manufacturing  trades,  while  overlook- 
ing the  professional  sector.  Of  the  vari- 
ous legislative  proposals  in  this  area, 
only  my  bill,  H.R.  7711,  the  Product 
Liability  Tax  Equity  Act,  addresses  the 
specific  issues  of  professional  liability. 
Thus,  to  promote  a  better  understanding 
of  the  problems  fading  the  professional 
who  seeks  liability  insurance,  I  would 
like  to  enter  at  this  point  in  the  Record 
the  National  Society  of  Professional 
Engineers'  joint  statement  before  the 
House  Subcommittee  on  miscellaneous 
revenue  measures. 

Product  and  Professional  Liability 
Self-InsuraMce  Accounts 

Mr.  Chairman,  members  of  the  Committee, 
my  name  Is  Carl  L.  BJadley,  FAIA,  and  I  am 
here  today  on  behalf  of  the  American  Insti- 
tute of  Architects,  the  national,  voluntary 
professional  society  for  architects,  as  chair- 
man of  our  liability  committee.  Appearing 
vtrlth  me  on  the  wltnets  panel  and  Joining  In 
this  statement  are: 

Mr.  William  A.  Clerenger,  P.E.,  President 
of  the  American  Consulting  Engineers  Coun- 
cil, Mr.  James  P.  ShlT/ler,  P.E.,  Representing 
the  National  Society  of  Professional  Engi- 
neers, as  chairman  of  their  liability  com- 
mittee and  Mr.  Robert  E.  Nolan,  P.E..  repre- 
senting the  American  Society  of  Civil  Engl- 


too  far  in  the  other  direction  is  as  much  a 
part  of  aviation  as  it  Is  in  all  society,  govern- 
ment Included.* 


V  yjM.  A.        WLA.G»  V 


•  Mr.  DENT.  Mr.  Speaker,  as  one  of  my 
last  official  duties  as  a  Member  of  Con- 


1  \Jkt\J  w  u^ 

since  Houston. 
I  am  informed  that  the  New  Jersey 
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neers,  as  chairman  of  their  committee  on 
standards  of  professional  practice. 

We  are  all  here  today  in  support  of  H.R. 
7711  and  to  strongly  urge  the  Inclusion  of 
design  professionals  within  the  coverage  of 
the  legislation  you  have  under  consideration. 
The  liability  problems  of  product  manufac- 
turers have  justifiably  become  a  matter  of 
Congressional  concern,  and  we  are  convinced 
that  an  examination  of  the  facts  will  show 
the  liability  problems  of  design  professionals 
warrant  equal  attention.  Every  product  and 
every  building  or  structure  created  must  first 
be  designed,  in  the  product  field,  this  Is 
often  done  by  the  manufacturer's  personnel. 
In  the  area  of  buildings  and  structures,  how- 
ever, the  design  is  usually  done  by  Independ- 
ent professional  design  firms.  And  Just  as 
product  manufacturers  have  experienced 
stunning  increases  in  the  cost  of  liability 
coverage,  so  too  has  this  group  of  design 
professionals. 

THE  problem 

During  the  I960's,  professional  liability  In- 
surance for  building  designers  generally  cost 
less  than  one  per  cent  of  a  firm's  gross  re- 
ceipts. Because  of  its  manageable  cost  and 
ready  availability,  purchased  insurance  be- 
came widely  accepted  by  architects,  engineers 
(A-E's)  and  their  clients.  In  the  l970's.  how- 
ever. Insurance  premiums  for  this  coverage 
began  to  skyrocket,  with  annual  increases  of 
100  percent  or  more  not  uncommon.  Actual 
Increases,  of  course,  vary  by  firm  and  state, 
but  nationally,  the  average  annual  premium 
Increased  have  raised  the  cost  of  insurance 
577  percent  over  the  past  eight  years.  Liabil- 
ity coverage  now  represents  an  average  of  3 
to  10  percent  of  a  design  firm's  gross  receipts. 
For  many  A-E's,  Insurance  coverage  Is  now 
the  largest  single  cost  item  after  pajToU. 
What  Is  more,  purchased  insurance  is  gener- 
ally a  fixed  cost  for  construction  designers, 
while  the  construction  industry  is  highly 
cyclical. 

As  significant  as  these  premium  increases 
have  been,  it  Is  vitally  Important  for  this 
subcommittee  to  understand  that  they  are 
but  a  part  of  the  total  liability  cost  prob- 
lem faced  by  our  members.  Professional  lia- 
bility policies  for  A-E's  are  written  with  a 
deductlblp  amount  of  first  (Investigation  and 
defense)  costs  chargeable  to  the  insured,  that 
is  applied  to  each  claim.  As  premiums  have 
escalated,  many  A-E  firms  have  raised  this 
deductible  limit  as  the  only  way  of  control- 
ling their  costs.  The  deductible  amounts  now 
usually  approach,  equal,  or  exceed  the  an- 
nual pren-.lums.  This  means  that  a  design 
firm  that  does  have  one  or  more  claims  lodged 
against  It  in  a  single  year  can  end  up  paying 
twice  or  three  times  the  amount  of  the  pre- 
mium, even  if  none  of  the  claims  are  suc- 
cessful. 

In  addition  to  these  cash  expenses,  the  A-E 
firm  must  absorb  the  intangible  co-^ts  of  un- 
compensated professional  time  spent  in  in- 
vestigation and  defense  preparation.  In- 
formed estimates  Indicate  that  a  design  pro- 
fessional spends  three  hours  lor  every  one 
hour  an  attorney  spends  In  preparing  to  de- 
fend against  a  claim.  Since  an  architect  or 
engineer,  as  any  professional,  essentially 
sells  his  or  her  time,  this  can  be  a  significant 
loss.  And  finally,  unlike  manufacturing  con- 
cerns. A-E's  must  personally  stand  behind 
their  losses  and  are  not  shielded  by  the  lim- 
ited liability  of  the  corporate  form.  The  im- 
portance of  these  uninsured  first  coats  of  lia- 
bility payed  by  the  designer  over  and  above 
the  premium  is  highlighted  by  two  factual 
circumstances.  First,  the  vast  majority  of 
claims  against  A-E's  are  relatively  small  prop- 
erty damage  claims.  Prom  1960  to  1976  95.1 
percent  of  the  claims  for  which  we  have  sta- 
tistics did  not  exceed  the  deductible  limits 
of  policy  coverage  by  more  than  $25,000.  The 
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average  claim  exceeded  the  deductible  by 
$16,751  In  1976.  But  the  average  deductible 
amount  is  now  between  $16,000  and  $20,000. 
This  indicates  that  the  design  professions  are 
currently  satisfying  a  substantial  portion  of 
the  costs  of  liabUity  out  of  pocket,  even  with 
insurance. 

Second,  the  frequency  of  claims  is  Increas- 
ing at  the  rate  of  20%  per  year,  so  that  now, 
29.6 'c  of  Insured  architectural  and  engineer- 
ing firms  in  our  data  base  were  sued.Jn  1976. 
We  simply  live  in  a  society  that  is  ever  more 
prone  to  litigation.  In  this  connection.  It 
should  be  pointed  out  that  liability  coverage 
tor  A-E's  Is  written  on  a  "claims  made"  basis. 
This  means  the  insurance  does  not  cover 
claims  brought  after  a  policy  lapses  based  on 
acts  or  omissions  committed  during  the 
term  of  the  policy.  So  A-E's  must  maintain 
insurance,  even  after  retirement  or  dissolu- 
tion, for  at  least  the  length  of  the  state's 
statute  of  limitations,  if  there  is  one. 

All  of  this  can  be  brought  into  sharper 
focus  if  put  into  the  context  of  a  hypothet- 
ical example: 

Let  us  assume  a  typical  consulting  archi- 
tectural or  engineering  firm  of  8  people  car- 
ries $150,000  of  insurance  with  a  $10,000  de- 
ductible limit.  The  firm  might  be  paying  $8- 
12,000  per  year  in  premiums  for  this,  indicat- 
ing roughly  $200,000  In  gross  yearly  receipts. 
Now  assume  that  a  dispute  arises  over  a  proj- 
ect Involving  responsibility  for  a  construction 
delay  and  a  claim  is  filed.  In  the  same  year, 
a  tenant  in  an  apartment  house  the  firm  de- 
signed five  years  earlier  sues  for  damages  due 
to  water  leakage  In  one  of  the  apartments. 
The  firm  Is  now  potentially  facing  $20,000  in 
direct,  out  of  pocket  expenses,  after  paying 
about  $10,000  in  premiums,  before  the  insur- 
ance company  has  even  incurred  a  loss,  and 
before  any  finding  of  fault  is  made.  In  this  all 
too  typical  example,  lb''c  of  the  firm's  gross 
receipts  can  b.^  consumed  or  at  least  encum- 
bered by  profetsion  Ua'jlllty  Just  as  a  cost  of 
doing  business  i;-.»»  year,  the  majority  of  it 
borne  by  the  firm  Itself  despite  insurance. 
And  It  cannot  be  overemphasized  that  this  Is 
15'^;  of  gross  receipts,  before  payroll,  rent, 
utilities,  taxes,  other  insurance,  etc. 

Impact 

To  appreciate  the  effects  of  this  recent, 
crippling,  financial  burden.  It  Is  Important  to 
recognize  that  the  construction  design  pro- 
fession is  preponderantly  one  of  small  busi- 
nesses. Among  architects  who  belong  to  the 
AIA,  807c  work  in  offices  of  nine  or  fewer  peo- 
ple. If  we  assume  that  there  are  about  10,000 
full  time  architectural  and  engineering  firms 
in  the  country,  over  95  Tc  of  all  these  firms 
qualify  as  small  businesses  under  SBA's  def- 
inition of  that  category. 

Given  this  industry  configuration,  the  Im- 
pact of  escalating  liability  costs  Is  readily 
apparent.  The  Increase  In  a  firm's  liability  In- 
surance premium  o/ten  means  the  difference 
between  laying  off  personnel  and  hlr  »ig  new 
staff.  A  single  claim  can  preclude  expansion 
or  the  acquisition  of  more  sophisticated  de- 
sign technologies.  If  not  require  a  staff  reduc- 
tion. 

The  high  cost  of  insurance  has  created  a 
substantial  barrier  to  the  formation  and  ex- 
pansion of  new,  small  firms.  The  federal 
government  and  many  states  and  local  gov- 
ernments require  liability  insureince  as  a 
precondition  to  even  qualify  for  a  commis- 
sion. And  many  if  not  most  private  clients 
require  It  as  a  contract  condition.  Therefore, 
because  of  the  size  of  current  professional 
Uabllty  Insurance  costs,  a  beginning  architec- 
tural or  engineering  firm  must  be  substan- 
tially capitalized  before  it  can  even  compete 
for  many  commissions. 

Of  course  the  most  important  Impact  of 
the  design  profession's  liability  predicament 
is  the  risk  it  creates  not  only  for  architects 
and  engineers  but  the  public.  When  a  single 
routine  claim  can  bankrupt  a  small  firm,  and 
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multiple  claims  can  bankrupt  a  mfKlMnn  staad 
or  even  a  large  firm,  where  Is  the  protection 
for  the  public?  No  profession  practices  with 
pristine  perfection.  Erros  and  omlasions  do 
occur  and  we  carry  insurance  In  reoognltloa 
of  that  fact.  But  when  this  Insurance  Is  so 
costly  as  to  be  prohibitive  for  some  firms  and 
the  liability  exposure  even  with  Insurance  is 
so  great  as  to  threaten  the  financial  stablUty 
of  the  best  practitioner,  the  just  clalniant 
may  have  no  source  of  recovery.  And  it  Is  not 
solely  our  clients  who  are  expoeed  to  this 
risk.  Just  as  manufactured  products  enter 
the  buildings  and  structures  we  design  are 
used  by  the  public  to  Uve  and  work  In  and 
travel  on  for  decades.  The  design  profes- 
sional's liabiUty  exposure,  and  thus  the  pub- 
He's  risk  and  need  for  protection,  is  at  least 
as  great  as  that  for  manufactured  products. 

BECINNINCS  OF  A  REMXDT 

Because  of  all  the  factors  outlined  above. 
we  strongly  urge  the  Inclusion  of  construc- 
tion design  professionals  within  the  coverage 
of  the  self-insurance  tax  bills  before  you. 
Congressman  Whalen's  bUl,  'B.S..  7711,  with 
its'  sixty  some  co-sponsors,  does  include  pro- 
fessionals. In  the  area  of  contrucUon  design- 
ers, we  believe  the  ability  to  establish  liability 
loss  reserve  accounts  would  be  almost  whoUy 
used  to  cover  exposure  to  first  costs  under  in- 
surance deductible  limits.  Because  of  the 
preponderantly  small  business  nature  of  the 
profession  and  the  high  cost  of  the  structures 
being  designed,  very,  very  few  firms  would  or 
could  attempt  to  totally  self  insure.  VirtuaUy 
all  architects  and  engineers  who  wotild  elect 
to  create  a  reserve  account  would  do  so  in 
conjunction  with  purchased  insurance  to 
cover  catastrophic  losses.  In  fact,  total  self 
Insurance  to  the  level  of  Indtistry  standards 
would  be  impossible  under  the  Department 
of  Commerce's  draft  bill,  or  H.R.  12429  since 
that  bill  limits  accumulation  in  a  reserve 
account  to  a  maximum  of  15'"c  of  yearly  groes 
receipts,  whereas  most  A-E's  carry  Insurance 
far  above  that  percentage. 

Design  professionals  currently  are.  In  effect, 
self  Insuring  to  an  extent  because  of  the  lim- 
ited nature  of  commercial  insurance  avail- 
able. Existing  tax  law  allows  a  deduction  for 
purchased  Insurance  premiums  and  actual 
uncompensated  liability  losses  incurred.  HJl. 
7711  would  simply  allow  a  commensurate 
deduction  for  a  reserve  account  to  meet  the 
same  costs  of  doing  business,  but  on  a  man- 
ageable more  predictable  basis.  With  a  lia- 
bility loss  reserve  account,  an  A-E  firm  could 
slowly  build  up  a  reserve  to  cover  its  exposure 
to  the  first  costs  of  claims.  As  the  account 
grows,  the  firm  could  raise  the  deductible 
limit  on  Its  purchased  Insurance,  thereby 
reducing  or  at  least  stabilizing  premiums.  The 
growth  of  the  reserve  would  depend  on  the 
lack  of  claims,  so  these  accounts  would  en- 
courage and  regard  good  performance  much 
more  than  the  current  situation. 

For  new.  small  firms  or  sole  practiticwiers 
just  beginning,  the  ability  to  establish  a  re- 
serve account  would  allow  them  to  imme- 
diately set  aside  funds  and.  gain  some  liability 
protection  without  having  to  wait  until  they 
can  afford  purchased  Insurance..  And  when 
a  new  practice  does  buy  commercial  coverage, 
a  growing  reserve  account  could  help  the  firm 
get  it  cheaper.  In  this  respect,  should  the 
Subcommittee  Include  designers  in  this  bill, 
we  would  hope  some  language  could  be  in- 
cluded in  the  report  indicating  the  intent 
that  amounts  in  these  reserve  accounts  be 
considered  on  a  par  with  commercial  cover- 
age in  satisfying  federal,  and  hopefuUy  state, 
requirements  for  liability  coverage  in  pro- 
curements. 

We  recognize  there  may  be  reluctance  on 
the  part  of  the  Subcommittee  to  extend  cov- 
erage of  liability  loss  reserve  accotmt  legis- 
lation to  all  professions,  since  not  all  pro- 
fessions have  similarly  acute  liability  prob- 
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lems.  Other  professions  have  greater  eco- 
nomic resources  or  greater  Institutional  and 
legal  protection  from  liability  claims.  But  we 
strongly  believe  architects  and  engineers  do 
have  a  problem  so  acute  and  a  degree  of  ex- 
posure so  great  that  coverage  under  the  bUl 
before  you  Is  warranted.  Should  you  decide 
to  allow  construction  designers  the  election 
option  put  forward  In  H.R.  12429  we  offer  the 
following  suggested  language  to  accomplish 
that  end: 

Amend  section  "(9)  (A)"  regarding  the 
definition  of  product  liability  by  Inserting  a 
colon  after  the  phrase  "or  defects  In"  and 
amending  the  remaining  portion  of  the  sec- 
tion to  read  as  follows — 

*(1)  9  product  manufactured,  imported, 
distributed,  leased  or  sold  by  the  taxpayer 
or  (3)  the  professional  design,  planning, 
evaluation,  preparation  of  specifications,  or 
administration  of  a  contract  by  the  taxpayer 
(whether  In  whole  or  In  part)  for  the  con- 
struction or  modification  of  a  building  or 
structure  on  real  property." 

The  Inclusion  of  construction  designers  in 
H.R.  13439  raises  one  other  consideration 
relative  to  the  penalty  for  withdrawals  from 
the  reserve  account  for  other  than  liability 
purposes.  Professional  partnerships  tend  to 
be  more  fluid  in  their  composition  or  prac- 
tice specialty  than  manufacturing  corpora- 
tions and  the  construction  Industry  is  his- 
torically prone  to  more  pronounced  cycles  of 
activity  than  the  economy  as  a  whole.  In 
this  context,  there  may  be  perfectly  legit- 
imate and  sound  business  reasons  for  re- 
ducing the  amount  of  altering  the  makeup 
of  liability  coverage.  The  draft  bill  would 
Impose  a  very  harsh  penalty  of  one  half  of 
the  amount  withdrawn  on  such  reductions. 
This  could  produce  economic  distortions  and 
Inhibit  the  proper  use  of  these  accounts. 

In  fact,  a  firm  specializing  m  one  area 
may  become  the  victim  of  another  recession 
such  as  that  experienced  from  1973  to  1977 
and  have  a  substantial  reduction  In  work. 
Knowing  that  over  90%  of  all  claims  against 
A-E's  occur  within  four  years  of  project 
completion  and  that  future  prospects  are 
brighter  In  another  area  of  specialization,  a 
firm  could  logically  decide  to  reduce  Its  lia- 
bility account  gradually  and  use  the  with- 
drawals to  retain  and  retrain  sUff  person- 
nel. In  such  a  case,  subjecting  the  withdraw- 
als to  ordinary  tax  rates  plus  a  surcharge 
representing  the  value  of  the  deferral  would 
seem  more  appropriate  than  applying  a  60% 
penalty. 

The  restrictions  In  H.R.  12439  designed  to 
limit  eligibility  to  small  businesses  present 
few  problems.  Our  members  are  small  busi- 
nesses and  would  generally  come  within 
thoee  restrictions.  In  fact,  the  majority  of 
our  member  Arms  would  qualify  as  having 
a  "severe  liability  Insurance  problem"  now, 
and  the  maximum  contribution  limits  are 
beyond  the  capability  of  all  but  a  few  firms. 

Of  course,  any  time  a  new  deduction  Is 
propoMd,  the  question  of  budget  or  revenue 
Impact  must  be  raised.  We  have  not  heard 
of  any  accurate  or  reliable  estimate  being 
made  at  tbU  point.  All  the  estimates  we 
know  of  either  araume  everyone  eligible 
w'  uld  eatabllah  a  reserve  account  or  do  not 
discount  the  deductions  already  being  taken. 
Intuitively,  we  beUeve  extending  the  option 
of  a  liability  loss  reserve  accounts  to  design 
professionals  would  not  result  In  a  signifi- 
cant revenue  ion.  Again,  premiums  and  In- 
curred uncompensated  losses  are  already  de- 
ductible. The  revenue  loss  due  to  these  exist- 
ing buBlneea  deductions  would  be  absorbed 
or  replaced  by  deductions  for  contributions 
to  theae  accounta.  To  the  extent  that  premi- 
ums for  purchased  Insiirance,  that  can  now 
be  deducted,  are  reduced,  there  may  even  be 
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an  offsetting  revenue  gain.  We  view  liability 
loss  reserve  accounts  for  architects  and  engi- 
neers not  as  some  potential  windfall  for  these 
professions  but  as  recognition  of  the  fact 
that  designers  must  now  self-insure  their 
liability  exposure  to  large  extent.  In  that  cir- 
cumstance, reserve  accounts  would  simply 
treat  small  professional  firms  on  an  equal 
basis  with  insuflBnce  companies. 

ADMINISTRATION    PROPOSAL 

Despite  the  preliminary  endorsement  of 
pre-tax  liability  reserves  by  the  Department 
of  Commerce,  the  administration  has  now 
proposed  an  alternative  tax  plan  for  liability 
troubled  Industrtes.  This  calls  for  extending 
the  loss  carry-back  period  from  three  to  ten 
years.  We,  unfortunately,  cannot  agree  with 
this  as  an  alternative  due  to  three  reasons: 
(1)  lack  of  efficacy  In  addressing  the  prob- 
lem, (2)  potential  for  complexity  and  ex- 
pense to  the  taxpayer,  and  (3)  impractlcallty 
in  operation. 

(1)  The  extended  loss  carry- back  proposal 
simply  does  not  address  the  central  problem 
of  high  premiums  and  high  deductibles.  No 
firm  could  reduce  its  premium  simply  by 
saying  It  had  large  prior  profits  that  It  might 
get  a  refund  on  should  a  claim  arise.  And 
the  problem  of  Sight  deductibles  would  not 
be  affected  at  all  since  a  firm  would  have  to 
exhaust  Its  current  Income  against  a  loss 
before  filing  for  a  refund  of  prior  years' 
taxes. 

(2)  While  the  IRS  may  view  the  extended 
loss  carry-back  aa  administratively  simple,  it 
is  a  potential  nightmare  of  expense  and  com- 
plexity for  a  professional  small  business. 
Most  professional  firms  such  as  A-E's  operate 
as  partnerships,  olosely  held  professional  cor- 
porations, or  Subchapter  S  corporations.  In 
most  of  these  situations,  the  principles  are 
taxed  directly,  with  Income  passing  through 
the  business  entity. 

For  a  typical  firm  of  three  or  four  partners 
to  take  advantage  of  the  Administration's  10 
year  loss  carry-back  would  thereof  require 
the  filing  of  30-40  amended  tax  returns.  The 
complexity  and  oost  of  this  alone  could  dis- 
courage anyone  ftom  using  this  concept. 

(3)  The  extended  carry-back  concept,  as 
stated  above,  does  nothing  about  the  problem 
of  high  out-of-pocket  costs  under  deductible 
limits.  In  addition,  it  Is  very  unclear  how 
this  concept  would  actually  work  In  the  real 
world  of  small  b\»iness  liability.  The  concept 
presumes  that  a  business  will  have  cash  on 
hand  to  pay  and  then  wait  for  a  refund 
(assuming  a  Judgement  must  be  entered  be- 
fore the  loss  Is  accrued  for  tax  purposes) . 
This  simply  is  not  the  case  with  small  busi- 
nesses facing  multiple  claim  defense  costs  of 
Judgements  in  excess  of  Insurance  coverage. 
And  we  see  notWng  in  this  concept  which 
would  convince  a  Judgement  creditor  to  fore- 
stall executing  its  Judgement  against  firm 
and  personal  assats  beyond  the  mere  possi- 
bility of  extractlag  multiple  tax  refunds  at 
some  undeterminid  future  time. 

For  these  reasons,  we  see  the  administra- 
tion's proposal  0$  an  ineffective  remedy  in 
the  area  of  A-E  professional  liability.* 
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PHILADELPHIA  TO  SAVE  $68 
MILLION  WITH  NEW  SEWAGE 
PROCESS 


HON.  JOSHUA  EILBERG 

OF    reNNSYLVANlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  October  6.  1978 

•  Mr.    EILBERG.    Mr.    Speaker,    with 
many  of  our  major  urban  centers  strug- 


gling with  the  need  to  upgrade  their 
treatment  of  sewage,  I  am  delighted  to 
brine  to  the  attention  of  my  colleagues 
a  new  process  which  has  been  developed 
by  the  water  commissioner  in  Philadel- 
phia. 

Mayor  Prank  Rlzzo  has  announced 
that  the  city  will  save  close  to  $68  million 
by  using  a  revolutionary  sewage  treat- 
ment process  conceived  by  Commissioner 
Carmen  Guarlno  to  upgrade  its  North- 
east Sewage  Treatment  Plant. 

The  Mayor  said  the  new  process,  called 
Surf  act,  will: 

Net  the  city  several  hundred  thousand 
dollars  in  royaltiee  which  Guarlno  has 
waived. 

Make  the  city  eligible  for  millions  of 
extra  dollars  In  Federal  funding  for  plant 
construction,  under  a  new  Federal  law 
that  rewards  innovative  ideas  in  the  up- 
grading of  sewage  plant. 

Speed  up  construction,  enabling  the 
city  to  shave  1  year  off  the  time  required 
to  expand  and  modernize  the  Northeast 
plant. 

Remove  94  to  97  percent  of  pollution, 
as  measured  by  biochemical  oxygen  de- 
mand from  sewagse,  thus  producing  a 
final  effluent  that  is  much  higher  in 
quality. 

Enable  the  city  to  avert  construction 
delays  caused  by  the  need  to  find  land 
outlets  for  Northeast  lagoon  sludge. 

This  process  could  benefit  sewage 
treatment  plants  In  many  other  cities 
and  Commissioner  Guarlno  is  to  be  com- 
mended for  conceiving  and  developing  it. 

Under  a  new  Federal  law  rewarding 
innovative  ideas,  Philadelphia  could 
qualify  to  receive  85  percent  Federal 
funding  of  eligible  project  costs,  as 
against  75  percent  at  present.  This  would 
mean  millions  of  dollars  In  savings  for 
Philadelphia  taxpayers. 

Guarino  has  been  granted  a  patent  on 
Surfact.  but  he  ha$  waived  payment  of 
any  royallties  by  the  city  for  use  of  the 
process.  In  addition,  he  has  specified  that 
the  city  shall  be  paid  royalties  on  the  use 
of  Surfact.  These  cannot  be  presently 
calculated,  but  the  city  treasury  could 
receive  several  hundred  thousand  dollars 
as  a  result. 

The  Surfact  process,  which  utilizes  cyl- 
inders that  rotate  under  the  influence  of 
air  in  aeration  tanks,  has  been  in  partial 
use  at  the  Northeast  plant  for  the  past 
year.  As  a  result  of  this  experiment  a 
private  engineering  firm  has  recom- 
mended that  the  technique  be  used  to 
expand  and  Improve  the  entire  North- 
east plant. 

According  to  figures  supplied  by  the 
firm,  the  Surfact  process  will: 

Cut  $13.8  million  from  the  cost  of  new 
capital  facilities,  as  compared  with  the 
nearest  competitive  treatment  process 
studied  by  the  city. 

Save  $54,1  million  in  maintenance, 
electric  power  and  debt  service  costs  over 
a  period  of  25  years,  as  compared  with 
the  nearest  competitive  process. 

Surfact  can  be  Installed  in  existing 
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aeration  tanks,  thus  producing  a  quick 
upgrading  and  requiring  fewer  new  ca- 
pital facilities.  It  also  uses  relatively  sim- 
ple capital  equipment,  can  be  installed 
quickly  anywhere,  is  easy  to  maintain, 
and  requires  no  extra  electric  power. 

The  process  involves  the  placement  of 
huge  polyethylene  cylinders,  measuring 
12  feet  in  diameter  and  25  feet  long,  into 
large  aeration  tanks.  The  cylinders  rotate 
in  the  sewage  flow  and  as  they  rotate 
they  pick  up  a  film  on  which  aerobic 
bacteria  grow.  The  bacteria  then  oxidize 
the  sewage,  converting  it  into  other  ele- 
ments. 

Guarlno's  idea  of  placing  the  cylinders 
in  aeration  tanks,  utilizing  existing  air 
for  power,  differs  from  previous  use  of 
such  cylinders  by  other  cities.  Such  cities 
have  used  them  in  other  types  of  tanks 
where  they  are  less  effective  and  where 
they  require  electrical  power  for  me- 
chanical drive. 

A  different  process — oxygen  activated 
sludge,  which  injects  oxygen  into  sewage 
flow — has  been  incorporated  into  Phila- 
delphia's new  $244  million  Southwest 
Sewage  Plant,  which  will  go  into  service 
in  January,  1979. 

Both  oxygen  activated  sludge  and  Sur- 
fact produce  high  removals  of  pollution 
from  sewage.  Experiments  at  the  North- 
east plant,  however,  show  that  Surfact 
removals  are  unusually  high  in  relation 
to  the  comparative  simplicity  of  the 
equipment.  The  very  first  cylinder,  in  a 
line  of  22  cylinders  installed  in  aeration 
bays  last  year,  has  been  removing  13 
pounds  of  biochemical  oxygen  demand 
per  1,000  square  feet  of  service.  Normally 
the  removals  by  the  aeration  process 
average  only  2  pounds  per  1,000  square 
feet. 

As  a  result  of  Surfact  experiments,  the 
water  department  has  revised  its  design 
plan  for  the  northeast  plant.  The  new 
plan,  requiring  fewer  new  tanks,  will  not 
need  immediately  all  of  the  land  now 
occupied  by  sludge  lagoons  A,  C,  and  E. 
Some  of  this  sludge  will  be  trenched  while 
the  rest  will  be  removed  at  a  later  date  to 
free  space  for  a  new  sludge  recycle  center. 
Consequently,  expansion  of  the  north- 
east plant  can  begin  in  1979. 

Using  Surfact,  the  northeast  plant  will 
be  expanded  and  upgraded  at  a  total  cost 
of  $254.3  million,  to  create  a  plant  with  a 
rated  treatment  capacity  of  250  million 
gallons  of  sewage  daily.  Present  capacity 
is  175  million  gallons. 

At  the  southeast  plant,  preliminary 
estimates  show  that  the  plant  could  be 
expanded  and  modernized  at  a  cost  of 
$141  million,  If  Surfact  is  used.  Surfact 
represents  only  a  portion  of  these  costs. 

Guarino  said  that  design  plans  for  the 
northeast  plant,  incorporating  Surfact, 
will  be  submitted  to  the  Envirorunental 
Protection  Agency  and  the  Pennslyvania 
Department  of  Environmental  Resources 
in  the  near  future.  Those  agencies  must 
approve  before  the  plans  can  be  used. 
EPA  and  DER  previously  approved  75 
percent  Ftederal  funding  for  the  22  Sur- 
fact cylinders  now  in  operation  at  the 
northeast  plant.* 


CONGRESSMAN  OTIS  G.  PIKE  RE- 
PORTS TO  HIS  CONSTITUENTS  ON 
SECOND  SESSION,  95TH  CONGRESS 


HON.  OTIS  G.  PIKE 

OP   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6.  1978 

•  Mr.  PIKE.  Mr.  Speaker,  this  will  be 
the  18th  consecutive  year  in  which  I  have 
filed  an  annual  report  to  my  constitu- 
ents. It  will  also  be  my  last  report  and 
while  there  are  many  things  I  would  like 
to  say  to  them,  expressing  my  thanks  for 
the  opportunity  to  serve  them  for  so 
long,  my  hopes  for  the  future  of  our  Na- 
tion, our  Congress,  and  our  entire  gov- 
ernmental process,  there  will  be  other 
opportunities  for  me  to  do  these  things 
in  other  places.  In  this  final  report,  I 
shall  simply  content  myself,  as  I  have 
in  its  17  predecessors  with  an  overview 
of  the  95th  Congress,  its  successes  and 
failures,  the  underlying  economic  and 
political  trends  to  which  it  attempted  to 
respond  and  my  own  actions  as  the  Rep- 
resentative of  the  more  than  half-mil- 
lion people  of  the  First  Congressional 
District  of  the  State  of  New  York. 

As  far  as  the  Nation  itself  is  con- 
cerned, this  has  been  a  good  year — in  the 
perspective  of  history,  it  will  be  called 
a  very  good  year.  Our  people  were  at 
peace.  We  have  suffered  no  great  famine 
or  pestilence.  There  were  no  huge  na- 
tional disasters.  Emplojrment  was  high, 
unemployment  was  low.  Yet,  with  all  of 
these  things,  it  has  been  a  time  of  great 
unease  as  far  as  public  confidence  in 
our  economy,  in  our  political  institutions, 
and  in  our  leadership.  I  share  that  \m- 
ease  and  it  is  with  a  feeling  of  real  con- 
cern that  I  prepare  to  leave  public  life. 
This  is  a  year  in  which  despite  all  of 
the  fine  conditions  listed  above,  our  rate 
of  inflation  went  back  to  the  10  percent 
figure.  Our  balance  of  payments  con- 
tinued to  suffer  staggering  losses  in  re- 
lation to  other  nations.  The  value  of  our 
dollar  dropped  precipitously  in  relation 
to  other  currencies  and  in  a  time  of  great 
prosperity  we  operated  at  a  deficit  of  $50 
billion  in  a  total  budget  of  $450  billion 
meaning  quite  simply  that  we  did  not 
pay  11  percent  of  our  bills.  All  of  these 
shortcomings  are  curable,  but  their  cure 
requires  some  sacrifice  on  the  part  of 
our  citizens,  some  courage  on  the  part 
of  our  legislators,  and  I  see  no  great 
evidence  of  either. 

The  Congress  of  the  United  States  is 
composed  of  intelligent,  very  dedicated, 
very  hardworking  people — almost  all  of 
whom  want  very  much  to  get  reelected. 
The  way  to  get  reelected  is  to  give  the 
people  we  represent  what  they  ask  for — 
not  to  call  on  them  to  make  sacrifices. 
Through  the  year,  and  to  a  lesser  degree, 
throughout  most  of  the  years  of  our  Na- 
tion, this  is  what  the  Congress  has  done. 

The  issues  which  were  before  the  Con- 
gress this  year  may  be  measured  in  two 
ways — ^by  the  number,  which  was  huge, 
or  by  the  significance,  which  in  the  vast 
majority  of  those  issues  was  minimal. 
Congress  did  grapple  with  several  dozen 


issues  of  substantial  significance  and  a 
few  of  real  importance  and  a  review  of 
what  the  House  has  done  as  this  session 
winds  to  a  close  will  serve  to  remind  us 
of  at  least  some  of  the  more  important 
ones.  As  of  this  date  we  have  had  almost 
800  recorded  votes  this  year  and  neither 
in  this  review  nor  in  the  chart  of  the 
more  important  votes  which  will  follow 
can  I  pretend  to  cover  them  all,  but  I 
will  try  to  hit  the  highhghts,  the  most 
important  and  the  most  controversial 
issues. 

In  January  and  February,  we  amended 
and  passed  an  important  bill  governing 
oil  and  gas  exploration  on  the  Outer 
Continental  Shelf  and  in  the  latter 
month  passed  several  bills  greatly  ex- 
panding our  national  parks  and  the  Na- 
tional Wilderness  System. 

By  February  it  was  already  obvious 
that  the  rate  of  inflation  which  bad  de- 
clined to  below  5  percent  in  1976  was 
heading  sharply  back  up  again.  I  am  con- 
vinced that  one  of  the  causes  of  inflation 
is  simply  the  business  of  government 
undertaking  more  and  more  jobs,  estab- 
lishing more  and  more  agencies,  paying 
out  more  and  more  money,  and  failing 
to  balance  its  own  budget.  Accordingly, 
you  will  find  me  voting  "nay"  on  many 
new  programs  and  new  agencies  starting 
in  February  this  year,  such  as  creating 
a  new  Office  of  Consumer  Representation 
and  having  the  Federal  Government  pay 
for  the  cost  of  repairing  weather- 
damaged  highways. 

In  March,  we  were  confronted  with  the 
so-called  Humphrey-Hawkins  Full  Em- 
ployment bill  and  again  I  voted  "nay" 
and  again  was  in  the  minority.  March 
also  was  a  month  in  which  some  of  our 
legislative  chickens  came  home  to  roost 
and  we  had  two  record  votes  on  the  debt 
ceiling,  first  to  increase  it,  which  failed, 
and  the  second  to  continue  it  at  its  pres- 
ent $752  billion  level  through  July  31. 

In  April  we  authorized  $40  million  to 
provide  for  the  conservation  and  man- 
agement of  fish  within  our  20D-mile  off- 
shore fishing  zone,  $128  million  for  our 
national  sea  grant  program  and  $1.4 
billion  for  the  Coast  Guard.  April  also 
featured  a  major  bill  requiring  greater 
disclosure,  registration  and  reporting  by 
lobbying  organizations. 

In  May  we  had  a  very  lengthy  debate 
involving  21  separate  recorded  votes  in 
setting  our  preliminary  proposed  budget 
for  fiscal  year  1979  which  started  on 
October  1,  1978.  I  believed  that  our 
budget  was  too  high,  our  deficit  was  too 
large  and  voted  to  reduce  both  of  them 
and  again  was  on  the  losing  side.  Less 
than  a  week  after  passing  a  budget  pro- 
posmg  a  $58  billion  deficit,  the  House 
voted  $3.7  billion  in  foreign  aid  without 
my  help.  One  of  the  miracles  of  the  leg- 
islative year  occurred  on  May  17  when 
on  the  same  day  that  we  passed  the  con- 
ference report  on  the  budget  by  a  3-vote 
margin,  we  defeated  by  a  61-vote  margin 
a  bill  to  raise  the  national  debt  by  the 
amount  of  the  deficit  we  had  just  ap- 
proved. "Budgets"  are  politically  accept- 
able, "deficits"  are  not. 
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In  June  a  very  controversial  bill  creat- 
ing an  income  tax  credit  for  private 
elementary  and  secondary  school  tuition 
and  college  tuitions  passed  the  House  by 
almost  the  same  margin  as  an  equally 
controversial  bill  to  issue  federal  loan 
guarantees  for  New  York  City  bonds. 
June  is  the  month  in  which  we  try  to  get 
the  appropriations  for  the  various  de- 
partments and  agencies  of  Government 
cleared  up  for  the  next  fiscal  year  and 
the  Congress  was  appropriating  sums 
ranging  from  $68  billion  for  the  Depart- 
ment of  HUD  and  17  other  agencies 
down  to  a  little  Jess  than  $1  billion  for 
the  legislative  branch  of  Government — 
that  is  us. 

June  also  saw  two  of  the  many  bills 
and  votes  we  had  during  the  year  on  the 
subject  of  accelerating  the  development 
of  solar  energy.  In  July  we  were  again 
confronted  with  the  necessity  of  increas- 
ing the  debt  limit  and  we  increased  it  to 
$798  billion  which  will  last  us  only  until 
next  spring. 

In  August  the  President  won  a  major 
battle  with  Congress  by  a  narrow  3 -vote 
margin  when  the  House  lifted  the  arms 
embargo  against  Turkey.  August  saw  the 
President  lose  another  argument  with 
the  House  as  we  had  many  close  and 
controversial  votes  on  how  we  should 
change  the  structure  of  our  tax  laws  in 
the  process  of  providing  tax  cuts  to 
American  individuals  and  corporations. 
Our  tax  bill  did  not  resemble  the  Presi- 
dent's. While  you  probably  will  not  like 
it,  you  will  note  that  your  Congressman 
is  of  the  opinion  that  we  should  balance 
our  budget  before  we  start  cutting  our 
taxes. 

In  August  we  also  completed  action  on 
the  final  budget  for  the  fiscal  year  which 
began  on  October  1.  Again.  I  voted  to 
reduce  the  budget  and  reduce  the  defi- 
cit and,  again,  was  on  the  losing  side. 

Beginning  in  August  and  through  19 
record  votes  carrying  into  September, 
we  debated  and  amended  the  President's 
program  for  refomting  our  civil  service 
system,  eventually  passing  it  in  approxi- 


Date 


Issue 


EXTENSIONS  OF  REMARKS 

mately  the  same  form  which  he  had  re- 
quested. Toward  the  end  of  September 
after  an  oft-again  on-again  debate 
which  lasted  more  than  a  month,  we 
voted  to  extend  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  for 
another  3  years.  This  program  is,  in  my 
judgment,  not  worth  its  present  huge 
cost,  although  I  would  happily  concede 
that  it  does  provide  jobs  for  people  who 
might  otherwise  be  unemployed  or  work- 
ing under  less  pleasant  conditions. 

In  September  and  October  we  had  two 
major  votes  on  attempts  to  override 
Presidential  yetoes  and  in  both  in- 
stances, the  Congress  lost  and  the  Presi- 
dent won.  The  first  of  these  attempts 
was  on  the  President's  veto  of  the  de- 
fense weapons  procurement  bill  which 
contained  a  nuclear  aircraft  carrier  the 
President  thought  was  unnecessary.  "The 
second  was  on  the  President's  veto  of 
the  public  works  appropriations  bill. 

In  the  first  case,  I  voted  against  the 
President.  In  the  second  case,  I  voted 
with  him. 

Perhaps  the  high  point  of  the  year  oc- 
curred on  September  18,  1978,  when  a 
joint  session  of  the  House  of  Representa- 
tives heard  President  Carter  speak  of  the 
peace  agreement  which  had  been  ham- 
mered out  at  Clamp  David  between  Egypt 
and  Israel  through  America's  efforts  and 
persuasion.  With  both  President  Sadat 
and  Prime  Minister  Begin  in  the  audi- 
ence it  was  a  tremendously  moving  ex- 
perience and  created  an  impression 
which  I  shall  treasure  long  after  the 
frustrations  and  trivialities  of  congres- 
sional life  have  been  forgotten. 

As  this  is  written  the  House  is  about  to 
adjourn.  One  more  major  issue  remains 
to  be  voted  on— the  energy  package 
which  originally  passed  the  House  more 
than  1  year  ago  in  almost  the  form 
which  the  Prejident  had  originally  re- 
quested and  which  was  badly  mauled  in 
the  Senate.  Over  a  year  of  negotiations 
between  the  House  and  the  Senate  con- 
ferees have  resulted  in  the  fragile  com- 
promise which  is  still  to  be  voted  on.  It 
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1978 
Jan.  23 


Peb.  3 


Feb.  8 


Feb.  9 


Amend  the  Merchant  Marine  Act  to  increase  per- 
missible federal  loan  guarantees  for  financing 
construction  or  rehabilitation  of  commercial 
fishing  vessels  to  871/2  percent  from  75  percent 
of  the  cost  of  the  vessel,  (yea  309;  nay  68) Yea 

Amend  the  1953  law  governing  oil  and  gas  explor- 
ation on  the  Outer  Continental  Shelf  by  Im- 
proving environmental  controls,  increasing 
sUte  participation  In  federal  leasing  decisions, 
sharing  federal  revenues  from  leases  with 
coastal  sUtes  and  broadening  competition  for 
lease  sales  by  changing  bidding  procedures, 
(yea  291;  nay  91) Yea 

Establish  an  Independent  Office  of  Consumer  Rep- 
resenUtlon  within  the  Executive  Branch  to 
represent  the  interests  of  consumers  before  fed- 
eral agencies  and  courts,  (yea  189;  nay  227) Nay 

Providing  for  the  Immediate  acquisition  of  48,000 
acres  c '  privately  owned  tlmberland  to  be  added 
to  the  existing  Redwood  National  Park  in  north- 
ern CaUfornla.  (yea  328;  nay  60) yea 


is  opposed  by  a  unique  coalition  of  those 
who  think  it  does  too  much  too  soon  and 
those  who  think  it  does  too  little  too  late. 
I  shall  vote  for  it  because  essentially,  it 
is  the  only  energy  bill  we  have.  As  this 
is  submitted  we  have  had  785  record 
votes  this  year  and  I  regret  to  say  that 
I  have  missed  quite  a  few  of  them.  UntU 
June  I  had  a  perfect  attendance  record 
for  the  year  and  had  hoped  to  finish 
with  my  congressional  career  on  that 
level.  A  higher  priority  problem  caused 
me  to  miss  a  week  of  work  in  June  and 
my  record  went  out  the  window. 

Of  our  785,  I  have  been  present  and 
voting  on  89  percent  which  while  far 
from  my  past  performance  is  still  better 
than  average.  I  have  never  wanted  to  be 
an  average  Congressman  and  it  is  time 
I  left.  I  leave  with  a  deep  feeling  of  con- 
cern about  our  Nation — of  its  inability 
even  in  prosperoue  times  to  balance  its 
budget.  Of  its  unwillingness  to  make  the 
sacrifices  and  hard  choices  which  I  feel 
are  necessary  in  order  to  sustain  it  as  a 
leader  in  the  free  world.  The  symptoms 
are  obvious— an  inflation  spiraling  up- 
ward, a  dollar  spirtling  downward.  There 
is  a  price  to  be  paid  for  our  unwilling- 
ness in  Congress  to  say  "No"  to  the  de- 
mands of  each  pressure  group  for  more 
and  more  Government  programs.  Gov- 
ernment agencies,  Government  assist- 
ance and  we  are  paying  this  price.  I  do 
not  want  to  conclude  this  final  report  in 
a  downbeat  fashion.  I  have  absolutely 
loved  the  opportunity  being  your  Con- 
gressman for  18  years.  I  leave  with  a 
deep  sense  of  gratitude  for  the  oppor- 
tunity and  an  abiding  belief  that  our 
system  does  work.  For  better  or  for  worse, 
the  Congress  of  the  United  States  and 
especially  the  House  of  Representatives 
does  represent  the  people  of  the  United 
States.  It  is  responsive  to  their  wishes, 
their  aspirations,  their  ideals.  I  wish  my 
successor  the  very  best  of  success  in  rep- 
resenting the  people  of  the  First  Con- 
gressional District  better  than  I  have.  I 
have  tried. 
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1978 
Feb.  9 


Feb.  14 


Feb.  15 


Feb    21 


Feb.  22 


Adding  1.3  million  acres  spread  through  17  areas 
In  10  western  states  to  the  National  Wilderness 
Preservation  System,  (yea  333;  nay  44) Yea 

Authorize  $73  million  from  the  Land  and  Water 
Conservation  Fund  to  purchase  6,300  acres  along 
the  Chattahoochee  River  for  th#  national  park 
system,  (yea  273;  nay  79) Yea 

Authorize  $72  million  in  fiscal  1979^1  for  the  De- 
partments of  Commerce,  Agriculture  and  In- 
terior to  develop  and  implement  programs  to 
Increase  the  production  of  aquatic  species,  such 
as  shellfish  and  plants,  for  food,  and  also  to 
establish  a  disaster  loan  program,  (yea  234; 
nay  130)— jj^y 

Authorize  $250  million  from  the  Highway  Trust 
Fund  to  reimburse  the  states  for  100  percent  of 
the  cost  of  repairing  weather-related  damage  to 
highways  and  the  surface  rails  of  urban  mass 
transportation  systems,  (yea  274j  nay  137) Nay 

Rescinding  $462  million  appropriated  In  fiscal  1977 
for  the  Defense  Department  for  production  of 
three  B-l  bombers,  (yea  234;  nay  182) Yea 
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Date 


Issue 


Pike  vote 


1978 
Feb.  23 


Feb.  23 


Mar.  2 


Mar. 

7 

Mar. 

13 

Mar. 

16 

Mar. 

21 

Mar. 

21 

Mar.  21 


Apr.  6 


Apr.  10 
Apr    10 

Apr.  13 
Apr.  17 

Apr.  17 

Apr.  18 


Allow  the  United  States  to  participate  In  a  new 
$10  bUllon  IMF  (Witteveen)  faclUty  to  make 
loans  to  nations  with  large  balance-of -payments 
deficits,  and  set  the  VS.  share  at  $1.8  bUllon. 
(yea  267;   nay  125) Yea 

Extend  through  Sept.  30,  1980,  the  operating  au- 
thority of  OPIC  and  repeal  a  requirement  that 
OPIC  transfer  all  its  loan  insurance  operations 
to  private  financial  Institutions  by  Dec.  31,  1980. 
(yea  191;    nay  165) Nay 

Amendment  to  the  Constitution  to  provide  for 
full  voting  representation  in  Congress  for  the 
District  of  Columbia  (both  in  the  House  and 
the  Senate)  and  to  retain  the  right  granted  by 
the  23rd  Amendment  to  vote  for  the  election 
of  the  president  and  vice  president,  (yea  289; 
nay  127) Nay 

Increase  the  debt  limit  to  $824  bUllon  through 
March  1,  1979.  (yea  165;  nay  248) Nay 

Providing  $2.5  million  for  the  activities  of  the 
House  Select  Committee  on  Assassinations  for 
the  remainder  of  the  95th  Congress,  (yea  204; 
nay   175) Nay 

Humphrey-Hawkins  bill  to  promote  full  employ- 
ment, balanced  growth  and  price  stability, 
(yea  257;  nay  152) Nay 

Extend  the  public  debt  limit  at  its  existing  level 
of  $752  biUion  through  July  31,  1978.  (yea  233; 
nay   172) Yea 

Providing  for  House  floor  consideration  of  the  bill 
to  amend  the  Federal  Election  Campaign  Act, 
last  amended  In  1976,  and  to  permit  a  floor 
amendment  on  the  public  financing  of  House 
general  election  campaigns,  (yea  198;  nay  209)  .-  Yea 

Amend  the  Age  Discrimination  in  Employment 
Act  of  1967  to  raise  to  70.  from  65,  the  age  limit 
for  protection  of  nonfederal  workers  from  age- 
based  discriminatory  practices,  including  man- 
datory retirement  (except  for  certain  high-level 
executives  and  tenured  college  and  university 
faculty),  and  to  eliminate  the  upper  limit  for 
most  civilian  federal  employees,  (yea  391; 
nay   6) Yea 

Establish  criteria  for  the  setting  of  postal  rates, 
provide  for  presidential  appointment  of  the 
postmaster  general,  abolish  the  postal  board  of 
governors,  and  provide  for  an  open-ended 
annual  public  service  subsidy  for  the  Postal 
Service  but  with  the  requirement  that  it  spell 
out  for  Congress  in  advance  how  it  would  spend 
the  subsidy,   (yea  384;   nay  11) Yea 

Authorize  $45.2  million  for  fiscal  1979-81  to  carry 
out  the  Marine  Mammal  Protection  Act  of  1972. 
(yea  380;   nay  5) Yea 

Authorize  appropriations  of  $40  million  for  fiscal 
years  1980  and  1981  to  provide  for  the  conserva- 
tion and  management  of  fish  within  the  United 
States'  200-mile  offshore  fishing  zone,  (yea  329; 
nay   55) Yea 

Clarify  the  authority  of  the  president  to  employ 
personnel  in  the  White  House  office  and  the 
executive  residence  and  to  allow  for  congres- 
sional oversight,  (yea  265;  nay  134) Yea 

Authorize  $58  million  for  each  of  fiscal  years  1977 
and  1978,  $63  million  for  fiscal  year  1979  and 
$64.6  million  for  fiscal  year  1980  for  the  opera- 
tion of  the  national  sea  grant  program,  (yea 
341;  nay  23) Yea 

Authorize  $1.4  billion  for  fiscal  1979  operations  of 
the  U.S.  Coast  Guard,  including  $960  million  for 
operating  expenses;  $380  million  for  the  acqui- 
sition and  Improvement  of  vessels,  aircraft  and 
shore  facilities,  (yea  357;  nay  13) Yea 

Authorize  $934.4  million  in  fiscal  1979  for  opera- 
tions and  programs  of  the  National  Science 
Foundation,  (yea  364;  nay  37) Yea 
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1978 

Apr.  25  Authorize  $4,415,300,000  In  fiscal  1979  for  opera- 
tions and  programs  of  the  National  Aeronautics 
and  Space  Administration,  Including  $1.4  bUllon 
for  the  space  shuttle  program,   (yea  345;  nay 

54) - -- - - Tea 

Apr.  25  Authorize  $96  mUUon  for  fiscal  1979  plus  supple- 
mental funds  of  $86.5  million  for  fiscal  19TB 
programs  of  the  Peace  Corps,  and  to  amend  the 
Peace  Corps  Act  to  emphasize  assletanoe  to  the 
poorest  nations,  (yea  297;  nay  102) Te» 

Apr.  26  Require  annual  registration  and  quarterly  report- 
ing by  major  lobbying  organizations  as  well  as 
disclosure  of  grass-roots  (indirect)  lobbying 
activities  by  reporting  organizations  and  the 
names  and  addresses  of  major  groups,  (yea  259; 
nay   140) Ye» 

Apr.  27  Authorize  $432.9  million  for  research,  development 
and  demonstration  programs  of  the  EnTlron- 
mental  Protection  A^ncy  for  fiscal  1979.  (yea 
367;  nay  33) Yjea 

May  2  Create  a  $75  miUion  solar,  renewable  energy 
sources  and  energy  conservation  loan  program 
within  the  Small  Business  Administration,  (yea 
375;  nay  17) Yea 

May  3  Set  preliminary  budget  targets  as  follows:  reve- 
nues of  $440.1  billion,  budget  authority  of 
$546.8  billion,  outlays  of  $488.3  bUllon  and  a 
deficit  of  $48.2  billion,  (yea  197;  nay  203) Yea 

May  4  Reduce  the  revenue  target  by  $635  milUon  to  ac- 
commodate a  tuition  tax  credit  for  coUege  and 
elementary  and  secondary  school  costs,  (yea  199; 
nay   173) Nay 

May  9        Reduce  budget  authority  by  $8  biUion  and  outlays 

by  $7  billion,  (yea  195;  nay  203) Yea 

May  10  Resolution  setting  the  following  fiscal  1979  budget 
targets:  revenues  of  $433  bUlion,  budget  au- 
thority of  $569.5  bUllon,  outlays  of  $500.9  bU- 
lion and  a  deficit  of  $57.9  bUUon.  (yea  201; 
nay   197) Nay 

May  12  Make  tobacco  and  tobacco  products  Ineligible  for 
the  Food  for  Peace  (PL  480)  program,  (yea  126; 
nay   189) Yea 

May  15      Authorize  $3,747,850,000  for  TJS.  foreign  economic 

aid  programs  for  fiscal  1979.  (yea  225;  nay  148) .         Nay 

May  15  Authorize  $25,567,000  for  fiscal  1979  for  the  pro- 
grams of  the  Federal  Fire  Prevention  and  Con- 
trol Administration,  the  Fire  Research  Center 
and  for  the  renovation  of  the  federal  Fire 
Academy,  (yea  360:  nay  11) Tea 

May  15  Extend  the  1965  Older  Americans  Act  for  three 
years  until  fiscal  1981  and  Title  II  of  the  1973 
Domestic  Volunteer  Service  Act  until  fiscal  1980, 
and  to  authorize  tl.269  bUlion  for  fiscal  1979, 
$1,361  billion  for  fiscal  1980  and  $1,583  bUllon 
for  fiscal  1981  for  programs  authorized  by  the 
acts,  (yea  361;  nay  6) yea 

May  17  Authorize  $2,897,090,000  for  the  national  security 
programs  of  the  Energy  Department  for  fiscal 
197a.  (yea  348;  nay  46) Yea 

May  17  Conference  report  settmg  the  foUowlng  budget 
targets  for  fiscal  1979:  revenues  of  $447.9  blUlon, 
budget  authority  of  $568.85  blUion.  outlays  of 
$4983  billion,  a  deficit  of  $50.9  billion  and  a 
public  debt  limit  of  $849.1  blUion.  (yea  201; 
nay  198) Nay 

May  17  Raise  the  public  debt  limit  to  $849.1  bUllon 
through  Sept.  30,  1979,  thus  making  the  statu- 
tory limit  conform  to  the  fiscal  1979  budget. 
(yea  167;  nay  228) Nay 

May  18  Protesting  the  harassment  and  imprisonment  of 
22  Soviet  citizens,  including  Dr.  Yuri  Orlov,  who 
monitored  the  Soviet's  compliance  with  the  Au- 
gust 1975  Helsinki  accord  on  respect  for  human 
rights,  (yea  399;  nay  0) Yea 
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Sato 


Issue 


Pike  vote 


1B7S 

May  ig 

May  22 

May  23 

May  23 

May  24 

May  26 

May  31 


May  31 


May  31 


June  1 


Jtue  0 

June  8 

June  12 

June  13 

June  14 
June  14 

June  16 
June  10 


Designate  102  million  acres  of  federal  land  in 
Alaska  as  national  park,  national  forest,  wildlife 
refuge  and  wild  and  scenic  rivers,  (yea  277; 
nay  31) 

Authorize  $4,2  billion  for  various  military  con- 
struction programs  of  the  Department  of  De- 
fense for  fiscal  1879.  (yea  363;  nay  18)- 

Establish  a  domestic  violence  (spouse  abuse)  pro- 
gram and  to  authorize  9125  million  for  fiscal 
1979-83.  (yea  201;  nay  205) 

Authorize  $496,792,000  for  fiscal  1979  programs  of 
the  Commerce  Department  Maritime  Adminis- 
tration, (yea  326:  nay  82) 

Authorize  $37,899,020,000  for  Defense  Department 
weapons  procxirement  and  military  research 
programs  in  fiscal  1979.  (yea  319;  nay  67) 

Authorize  federal  agencies  to  conduct  a  three-year 
experiment  In  fiexlble  and  compressed  work 
schedules  for  federal  employees  and  to  suspend 
certain  overtime  and  holiday  pay  provisions  for 
purposes  of  the  experiment,  (yea  288;  nay  57) 

Expressing  the  sense  of  the  House  that  the  gov- 
ernment of  South  Korea  should  cooperate  in 
the  House  Investigation  of  alleged  bribery  at- 
tempts  by  former  Korean  Ambas^dor  to  the 
United  States  Kim  Dong  Jo  and  stating  that 
the  House  U  prepared  to  deny  or  reduce  eco- 
nomic aid  to  South  Korea  If  such  cooperation  is 
not  forthcoming,  (yea  321;  nay  46) 

Prohibit  use  of  any  funds  In  the  State  Depart- 
ment Authorization  bill  to  implement  the 
Panama  Canal  treaties  without  specific  congres- 
sional approval,  (yea  203;  nay  163) 

Authorize  $1.9  billion  for  State  Department  opera- 
tions and  related  activities  in  fiscal  1979  and  a 
supplemental  authorization  for  fiscal  1978  of 
$47  million,  (yea  240;  nay  124)... 

Provide  an  Income  tax  credit  for  a  three-year 
period  (calendar  l978-fl0)  equal  to  26  percent  of 
tuitions  for  private  elementary  and  secondary 
schools  and  public  and  private  colleges  and  uni- 
versities, up  to  a  limit  by  1980  of  $100  for  ele- 
mentary and  secondary  tuitions  and  $250  for 
college  tuitions,  (yea  237;  nay  158) 

Authorize  appropriations  of  an  undisclosed 
amount  for  federal  government  Intelligence  op- 
erations and  activities,  including  the  Central 
intelligence  Agency  and  various  Defense  De- 
partment agencies,  for  fiscal  1979,  (yea  323;  nay 

Autoorlze  the  secretary  of'the'treMuVy  Vo"iss'ue 
federal  loan  guarantees  totaling  $2  billion  for 

247;^ayll6*"  '"  ^^"^  ^°'^  °"^  ^°^'^-  ^^'"' 

Appropriate  $8,847y9V09rinnew'bGdget'author- 
JIJ^  "^  Transportation  Department  and 
related  agencies  for  fiscal  year  1979.  (yea  347; 

Appropriate  $56.6  bUllVnVor"the"Dep'aVtments"of 
Labor  and  Health,  Education  and  Welfare  and 
related  agencies  for  fiscal  1979.   (yea  338;   nay 

Appropriate'  $4.6  bmion"for"the"Dep"aVtmeite"of 
State  Justice,  and  Commerce,  the  Judiciary  and 
18  independent  agencies,  (yea  359;  nay  34) 

Appropriate  $922.6  million  (less  a  5  percent  reduc- 
tion in  payments  not  required  by  law)  for  the 
House  and  related  congressional  agencies  in 
fiscal  1979.  (yea  279;  nay  90) 

Appropriate  $10,341,633,900  for  fiscal  1979 "for 
energy  research  and  water  development,  (yea 
263;  nay  69) ^' 

Appropriate  $68,208,848,000  forThe  Department  of 
Housing  and  Urban  Development  and  17  other 
agencies,  including  the  Environmental  Protec- 
tion Agency.  National  Aeronautics  and  Space 
Administration  and  the  Veterans  Administra- 
tion, for  fiscal  1979.  (yea  332;  nay  47) 


Yea 


Yea 


Nay 


Yea 


Yea 


Yea 


Date 


Issue 


Pike  vote 


Yea 


Nay 


Yea 


Nay 


Absent 


Absent 


Yea 


Yea 


Yea 


Yea 


Absent 


Assent 


1978 
June  22 

June  22 

June  22 
June  22 

June  28 

June  28 
July  12 

July   13 
July   14 

July  17 

July  18 
July  19 

July  20 

July  21 
July  25 

July  25 
July  26 

July  26 
July  27 

Aug.  1 


Reduce  by  $290,200,000  the  appipprlatlon  for  the 

food  stamp  program,  (yea  194;  nay  201) Yea 

Reduce  by  2  percent  appropriated  funds  for  all 
operations  and  programs  of  the  Agriculture 
Department   and   related   agencies.    (Yea    189; 

nay  201) _ Yea 

Appropriate  $18,014,000,000  for  Hscal  1979  opera- 
tions and  programs  of  the  Department  of  Agri- 
culture, (yea  326;  nay  59). Nay 

Authorize  $25  million  for  a  feaeibiUty  study  by 
the  Energy  Department  and  NASA  of  a  research, 
development  and  demonstration  program  for 
collecting  solar  energy  by  satellite,   (yea  267; 

nay  96).. Yea 

Lower  to  40  percent,  from  50  percent,  the  level  of 
disability  at  which  veterans  become  eligible  for 
additional  payments  for  each  dependent,  (yea 

385;  nay  16) , jj^y 

Provide  accelerated  federal  research  on  developing 
energy  cells  to  convert  sunlight  to  electricity. 

(yea  385;  nay  14).. ^ yea 

Authorize  $1.25  billion  in  fiscal  1679-83  for  estab- 
lishment of  new  areas  and  additions  in  the 
national  park,  national  trails,  wild  and  scenic 
rivers  and  wilderness  systems,   (yea  341-   nay 

61)       - -  -         Yea 

Extend  the  Elementary  and  Secondary  Education 
Act  of  1965  for  five  years,  through  fiscal  1983 

(yea  350;  nay  20) . yea 

Reduce  funding  for  the  Clinch  River  nuclear 
breeder  reactor  project  by  $159  million,  to  limit 
work  on  that  project  to  completion  of  studies 
and  tests  and  to  require  a  study  of  advanced 
breeder  reactor  technologies,  (yea  142;  nay  187) .  Yea 
Authorize  $4.5  billion  In  fiscal  1B79  for  research 
and  development  programs  and  activities  of  the 

Energy  Department,  (yea  325;  nay  67) Yea 

Prohibit   employment   discriminBtion   based   on 

pregnancy,  (yea  376;  nay  43).. Yea 

Increase  the  temporary  public  debt  limit  to  $798 
billion  through  March  31,  197».  (yea  205;  nay 

202) Yea 

Appropriate  $6.3  billion  in  supplemental  funds 
for  fiscal  1978  operations  of  the  government, 
including  $3.2  billion  for  federal  employee  pay 

raises,  (yea  311;  nay  60) « Yea 

Authorize  $29.3  billion  for  various  housing  and 
community  developnuent  programs,    (yea  270; 

nay  26) yea 

Increase  spending  ceilings  to  $2.7  billion  for  fiscal 
1979,  $3.15  billion  for  1980  and  $3.45  billion  for 
1981  for  child  day  care,  home  assistance  for  aged 
and  disabled  and  other  social  services  programs. 

(yea  346;  nay  54) Yea 

Liberalize  eligibility  for  the  benefits  paid  to  sur- 
vivors of  permanently  disabled  veterans,   (yea 

393;  nay  9) yea 

Provide  for  Interim  federal  regulation  and  taxa- 
tion of  ocean  mining  of  hard  minerals  by  U3. 
citizens  until  an  international  agreement  was 
reached  by  the  law  of  the  Sea  Conference,  (yea 

312;  nay  80) Yea 

Extend  the  Economic  Opportunity  Act  of  1964  for 
three  years,  through  fiscal  1981.  (yea  346;  nay 

38) Nay 

Extend  the  authority  of  the  Export-Import  Bank 
through  September  1983  and  Increase  its  loan 
oeUlng  to  $40  million  from  $25  million,  (yea  314; 

nay  47). Yea 

Lift  the  U.S.  arms  embargo  against  Turkey  when 
the  president  certified  to  Congress  that  the 
action  was  in  the  national  Interest  of  the  United 
States  and  NATO  and  that  Turkey  was  acting  in 
good  faith  to  achieve  a  settlement  of  the  Cyprus 
problem,  (yea  208;  nay  206) ^ Nay 
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Sept.  7 
Sept.  7 

Sept.  11 
Sept.  12 

Sept.  12 
Sept.  14 


Aug.  2  Prohibit  the  use  of  funds  for  South  Korea  untu 
former  Korean  Ambassador  to  the  United  States 
Kim  Dong  Jo  had  given  testimony  to  the  Stand- 
ards of  Official  Conduct  Committee  on  congres- 
sional influence-buying  by  the  Korean  govern- 
ment, (yea  147;   nay  257) Yea 

Aug.  2  Authorize  $999.3  million  for  foreign  military  as- 
sistance programs  of  the  State  Department  in 

fiscal  1979.  (yea  255;  nay  156) Nay 

Aug.  3        Prohibit  indirect  U.S.  aid  to  Uganda,  Cambodia, 

Laos  and  Vietnam,  (yea  198;  nay  203) Yea 

Aug.  8        Reduce  by  2  percent  the  funds  apprc^riated  to 

the  Department  of  Defense,  (yea  102;  nay  252) ..         Yea 
Aug.  9        Appropriate  $119,017,218,000  for  programs  of  the 
Defense  Department  in  fiscal   1979.   (yea  339; 

nay  60) Yea 

Aug.  9  Limit  maximum  CETA  wages  to  $10,000  annually 
($12,000  in  high-wage  areas)  and  to  set  the 
average  CETA  worker's  wage  at  $7,000.  (yea  230; 

nay   175) Ye* 

Aug.  10  Exempt  up  to  $100,000  in  profits  from  the  sale  of 
residences  from  capital  gains  taxes  once  in  a 

taxpayer's  lifetime,  (yea  409;  nay  1) Yea     Sept.  19 

Provide  for  indexation  of  capital  gains  taxes  for 

infiation  beginning  in  1980.  (yea  249;  nay  167) ..         Yea 
Kemp  motion  to  reduce  individual  income  tax 
rates  by  one-third  over  the  next  three  years. 

(yea  177;  nay  240) Nay 

Provide  $16.3  billion  in  individual,  corporate  and 

capital  gains  tax  cuts,  (yea  362;  nay  49) Nay 

Reduce  all  appropriations  in  the  foreign  aid  bill 
by  8  percent  except  funds  for  Israel  and  Egypt. 

(yea  184;   nay  199) Yea 

Appropriate  $7,174,634,653  for  foreign  aid  pro- 
grams in  fiscal  1979.  (yea  223;  nay  167) Nay 

Provide  for  the  following  budget  aggregates: 
budget  authority.  $539  billion;  outlays,  $480 
billion,  revenues,  $445  biUion;  deficit,  $36  bil- 
lion, (yea  201;  nay  206) Yea 

Aug.  16  Resolution  setting  the  following  budget  levels: 
budget  authority,  $561  billion;  outlays,  $489.8 
billion;  revenues.  $450  bUllon;  deficit,  $39.8  bil- 
lion (yea  217;  nay  178) Nay 


Aug. 

10 

Aug. 

10 

Aug. 

10 

Aug. 

14 

Aug. 

14 

Aug. 

16 

Sept.  19 
Sept.  21 

Sept.  21 

Sept.  22 

Sept.  26 
Sept.  27 

Oct.  5 


Override  the  president's  veto  of  the  bill  to  au- 
thorize $36,956,  989,000  for  Dtfense  Department 
weapons    procurement   and    military   reeearcb 

programs  in  fiscal  1979.  (yea  191;  nay  308) Tea 

Require  the  VS.  government  to  obtain  judicial 
warrants  for  most  electronic  survetllanoe  opera- 
tions conducted  within  the  United  States  for 
purposes  of  gathering  foreign  intelllgenoe  Infor- 
mation, (yea  246;  nay  128) Tea 

Delete  provisions  in  Civil  Service  Beform  bill 
changing  the  veterans  preference  program,  (yea 

281;  nay  88) Hay 

Authorize  $2,817,500,000  for  foreign  military  as- 
sistance, arms  sales  and  economic  support  pro- 
grams of  the  State  Department  for  fiscal  10TB. 

(yea  225;  nay  126) Nay 

Revise  the  federal  civil  service  system,  (yea  3U: 

nay  10) Tea 

Provide  federal  grants  to  airport  operators  for 
airport  noise  control  programs  and  to  provide 
federal  assistance  to  aircraft  operators  to  comply 
with  federal  noise  control  standards,  (yea  272; 

nay  123) May 

Authorize  a  subsidy  for  fiscal  1970  of  $755  tniintm 
for    the    National    Railroad    Passenger    Corp. 

(Amtrak).  (yea  267;  nay  127 Tea 

Authorize  $1,795,000,000  for  bilateral  economic 
aid  programs  in  fiscal  1979.  (yea  232:  nay  150) .- 
Resolution  setting  the  following  binding  budget 
levels  for  fiscal  1979:  budget  authority.  $666.65 
billion;  outlays,  $487.5  billion;  revenaes.  H48.7 
bllUon;  deficit,  $38.8  billion,  (yea  225;  nay  182)  -  May 
Encourage  airline  industry  competition  by  In- 
creasing airlines'  flexibility  to  set  fares  and 

enter  additional  routes,  (yea  383;  nay  8) Tea 

Extend  major  Jobs  programs  under  the  Compre- 
hensive Employment  and  Training  Act  through 

fiscal  1982.  (yea  284;  nay  50) May 

Prohibit  union  activity  in  the  US.  armed  forces. 

(yea  395;  nay  12) Tea 

Require  financial  disclosure  by  high-level  federal 
officials,   including   members  of  Congress  and 

federal  Judges,  (yea  368;  nay  30) Absent 

Override  President's  veto  of  Public  Works  Appro- 
priation BUI.  (yea  223;  nay  100) Nay* 


THE  LEBANESE  CHRISTIAN  TRAG- 
EDY—WILL   IT    EVER    END? 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  October  6,  1978 

•  Mr.  DERWINSKI.  Mr.  Speaker^  the 
conduct  of  Syrian  military  forces  in 
Lebanon  continues  to  pose  a  most  serious 
threat  to  the  Middle  East  peace  process 
set  in  motion  at  Camp  David.  Since  last 
Saturday,  the  relentless,  indiscriminate, 
bombardment  of  Christians  has  resulted 
in  hundreds  of  new  casualties.  How  much 
longer  can  the  Christian  world  sit  idly 
by  and  let  this  tragedy  continue?  The 
seriousness  of  the  current  situation  is 
vividly  driven  home  by  Washington  Post 
reporter,  William  Branigin,  in  the  fol- 
lowing report  from  Beirut.  I  commend  it 
to  your  attention. 

[From  the  Washington  Post,  Oct.  3,  1978] 

Bakragis  Iktensitt  in  Lebanon 

(By  William  Branigin) 

BEiRtTT. — After  a  night  of  the  worst  shell- 
ing In  Lebanon's  seemingly  endless  civil 
strike,  Lebanese  President  Ellas  Sarkls  said 
yesterday  that  he  would  disband  the  govern- 
ment and  establish  a  new  administration  of 
the  country's  main  political  leaders. 

While  elsewhere  in  the  Middle  East  the 
talk  was  of  peace  as  a  result  of  the  Camp 


David  agreements.  In  Lebanon  the  situation 
continued  to  deteriorate  at  a  rapid  rate. 

"They're  firing  shells  like  machlnegun 
bullets,"  said  one  resident.  "There  has  never 
been  anything  this  heavy." 

A  spokesman  for  tne  main  Christian 
Phalange  Party  militia  said  few  buildings  in 
its  Beirut  stronghold  remained  untouched.  A 
Syrian  statement  said  its  men  were  forced 
to  "fire  Intensively"  to  break  the  siege  of  a 
Syrian  unit  surrounded  by  militiamen  in  a 
Christian  quarter. 

rightist  sources  said  32  persons,  mostly 
civilians,  were  killed  in  the  overnight  shell- 
ing and  more  than  200  injured.  This  would 
put  estimates  of  the  casualty  toll  for  the  last 
three  days  at  more  than  100  killed  and  as 
many  as  500  injured. 

The  Syrians  have  not  disclosed  their  own 
casualties.  Militia  sources  say  the  Syrians 
lost  at  least  60  men  in  the  same  period. 

In  an  emotional  address  over  the  national 
radio,  Sarkls  said  "the  latest  events  left 
almost  no  family  without  a  casualty  or  an 
undestroyed-  house.  Not  one  hospital  In  East 
Beirut  remains  which  can  ensure  service  for 
the  injured  and  sick,  and  homeless  refugees 
are  being  displaced  from  one  village  to  the 
next." 

Sarkls  added  that  he  would  present  a  new 
"emergency  security  plan"  within  10  days, 
based  on  "the  need  for  full  self-restraint." 
The  new  Cabinet  of  political  leaders,  be  said, 
would  deal  with  the  present  crisis  and  "save 
the  homeland."  Sarkls  called  for  such  a 
cabinet  last  April  but  the  political  factions 
failed  to  reach  accord  and  a  caretaker  Cabi- 
net of  technocrats  has  ruled  since. 
President    Sarkls,    a    Maronlte    Christian. 


avoided  taking  a  firm  stand  to  break  tbe 
deadlock  between  the  Syrians  and  the  mili- 
tias. He  therefore  drew  fire  from  all  sides, 
especially  from  his  fellow  Manxiltes. 

"The  only  thing  left  for  Sarkls  to  do  now 
Is  to  resign,"  said  former  president  Camllle 
Chamoun,  78.  chief  of  the  Christian  rightist 
National  Liberal  Party.  The  white-haired 
party  patriarch,  who  also  heads  che  Lebanese 
Front  alliance  of  hard-line  Maronlte  parties, 
has  vowed  to  keep  fighting  imtll  the  last 
Syrian  soldier  goes  home.  The  Front  has  re- 
ceived Israeli  sui^XKt. 

Throughout  Christian  East  Beitrut,  hun- 
dreds of  buildings  have  been  damaged  by  the 
bombardments.  Many  are  scored  by  shell 
holes;  others  stand  with  their  ui^ier  stories 
in  ruins.  Some  have  collapsed  entirely.  Two 
buildings  caved  in  on  their  basement  shelters, 
burying  an  estimated  30  people  under  tons  of 
concrete.  Many  structures  are  blackened  by 
fires  from  what  militiamen  said  were  Syrian 
phosphorous  and  incendiary  shells. 

Broken  railings  hang  from  shattered  apart- 
ment balconies,  severed  power  cables  and 
telephone  lines  dangle  across  streets  and 
parked  cars  sit  riddled  with  shrapnel  or 
smashed  by  direct  hits.  Broken  furniture  and 
household  goods  add  to  the  concrete  rubble 
that  make  streets  impassable.  In  one  district. 
a  large  unrooted  tree  sits  across  a  wide  road. 

Despite  the  poimdlng  of  Saturday  nigjit. 
there  was  little  sign  of  despair  among  the 
militiamen  and  civilians  who  remained  In 
East  Beirut  and  Sunday,  a  tour  of  the  area 
showed.  They  are  a  haidy  breed,  and  they 
seem  more  determined  ttian  ever  to  fight  to 
the  finish  against  what  they  see  as  an  aU-out 
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Syrian  attempt  to  crush  Lebanon's  dominant 
Christian  minority  and  control  the  country. 
"It's  them  or  ua,"  said  Isltandar  Iskandar, 
18,  a  member  of  Chamoun's  "Tiger"  mllltla. 
"We  want  the  Syrians  to  try  to  come  and  get 
us,  but  they  won't.  They're  scared  they'll  be 
killed,"  he  said,  cradling  a  M16  automatic 
rifle  with  a  picture  of  the  Virgin  Mary  stuck 
on  Its  butt. 

Iskandar  said  he  was  one  of  hundreds  of 
young  Christian  fighters  who  have  under- 
gone special  military  training  In  Israel.  He 
said  he  went  there  for  the  first  time  when  he 
was  16  and  again  three  months  ago. 

"We  went  by  boat  to  Tel  Aviv,"  he  said. 
"Then  we  were  taken  to  a  camp  someplace — 
I  don't  know  where — for  commando  training. 
A  lot  of  our  guys  go." 

Israel  has  also  supplied  weapons  to  the 
militias  and  has  threatened  to  intervene  to 
stop  Syrian  "massacres"  of  the  Christian 
population.  But  some  rightist  leaders  are 
starting  to  feel  let  down  by  the  Israelis' 
failure  to  act  during  the  latest  shelling. 

(In  southwest  Lebanon,  two  formations  of 
six  Israeli  Jets  fiew  over  the  Palestinian- 
dominated  port  of  Sldon  yesterday  drawing 
guerrilla  anti-aircraft  bursts,  United  Press 
International  quoted  residents  as  saying. 
None  of  the  planes  was  hit,  they  said.) 

Another  Christian  militiaman  led  me 
through  a  maze  of  alleys,  courtyards,  gardens 
and  passageways  knocked  through  walls  to 
mllltla  positions  near  the  Rizk  Tower,  a  sky- 
scraper commanding  the  center  of  East 
Beirut.  In  Its  upper  stones,  the  Syrians  have 
installed  an  arsenal  of  heavy  weaponry,  In- 
cluding deadly  Soviet-made  multiple  rocket 
launchers  called  "Stalin  Organs,"  which  they 
have  used  to  devastate  numerous  buildings 
In  a  wide  radius. 

Near  the  Rizk  Tower,  there  are  certain 
places  to  cross  the  streets,  out  of  view  of 
Syrian  snipers. 

"They  have  a  lot  of  advantaeres,"  the 
militiaman  said.  "We  don't  have  anything 
close  to  the  firepower  they  do,  and  we  haven't 
got  much  cover.  Also,  when  we  fire  at  them 
we  can't  afford  to  make  any  mistakes  because 
our  own  people  are  all  around." 

An  artillery  commander  for  his  sector,  the 
militiaman  said  his  men  were  using  106mm 
recollles  antitank  guns  mounted  In  Jeeps  to 
fire  on  the  sand  bagged  Syrian  positions  In 
the  tower,  but  that  this  was  not  heavy  not 
heavy  enough  to  do  much  damage. 

In  a  courtyard  behind  a  building  some  200 
yards  from  the  tower,  the  militiamen  had 
built  three  small  blockhouses  of  reinforced 
concrete  to  provide  cover  for  three  mortars. 
Inside  the  building,  a  mllltla  operations 
room  was  arrayed  with  detailed  maps  of  East 
Beirut,  charts  and  drafting  equipment.  On 
a  map,  green  lines  marked  several  main  ave- 
nues controlled  by  the  Syrians  and  orange- 
colored  streets  were  deemed  "no  man's  land" 
because  of  Syrian  sniping. 

Neither  the  Rizk  Tower  nor  any  other  Syr- 
Ian  position  was  visible  from  the  mortar  em- 
placements In  the  courtyard.  "But  don't 
worry,  we  have  made  our  calculations  and  we 
know  where  the  shells  are  going,"  my  guide 
said. 

In  another  neighborhood,  a  civilian  resi- 
dent strolled  with  hU  pregnant  wife  to  In- 
spect the  latest  damage  during  Sunday's  lull 
before  the  clashes  resumed.  "We're  staying 
here,"  he  said.  "We're  no  better  than  the  peo- 
ple who  died." 

He  added:  If  everyone  leaves  this  town,  the 
Syrian  troops  can  come  in.  That's  part  of 
the  Syrians'  plan  to  take  over  this  country  " 

RpsWento  say  up  to  70  percent  of  East 
Beirut's  population  of  about  600,000  has  al- 
ready fled  to  safer  areas.  But  those  who  re- 
main express  pretty  much  the  same  view 
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"I  am  a  Lebanese  and  I  must  stay  in  my 
country,"  said  landscape  designer  Marcel 
Barsoumaln,  45.  "And  I  prefer  to  stay  In  my 
own  house.  If  I  have  to  die.  It  will  be  here. 
You  can  get  killed  now  in  the  mountains, 
too." 

He  was  referring  to  the  extension  of  Syrian 
shelling  Saturday  to  previously  untouched 
Christian  areas  around  Mt.  Lebanon  and  the 
Metn  region,  where  thousands  of  city  and 
suburban  residents  have  fled  to  escape  earlier 
bombardments  starting  In  July. 

Barsoumaln  said  the  latest  shelling  also 
marked  the  first  time  the  Syrians  had  used 
such  large-caliber  artillery  as  the  240  mm. 
Several  of  these  shells  lay  unexploded  around 
East  Beirut.  Where  they  had  gone  off,  they 
dug  craters  serveral  feet  deep. 

■With  these  kinds  of  weapons,  there's  no 
safety  In  apartments,  shelters  or  anywhere 
else  anvmore."  Barsoumaln  said.  "If  I  were 
In  Aln  Rummaneh  or  Hadath  (two  hard -hit 
Christian  suburbs  south  of  Beirut),  I 
wouldn't  be  able  to  stand  it.  The  damage  here 
is  only  about  20  percent  of  what  happened 
there.''  9 


SCIENTIFIC  PEER  REVIEW  OF  THE 
NITRITE  ISSUE 


HON.  WILLIAM  C.  WAMPLER 

OF   VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  October  6,  1978 

•  Mr.  WAMPLER.  Mr.  Speaker,  last 
Thursday,  September  28,  Dr.  Donald 
Kennedy,  Commissioner,  Pood  and  Drug 
Administration,  while  appearing  before 
the  Subcommittee  on  Dairy  and  Poultry, 
House  Committee  on  Agriculture,  entered 
into  a  discussion  with  me  regarding  the 
validity  of  the  Newberne  report  on  "The 
Effect  of  Dietary  Nitrite  in  the  Rat," 
which  is  the  basis  of  proposed  regula- 
tions by  the  Department  of  Agriculture 
and  FDA  to  phase  out  the  use  of  nitrites 
in  processed  meat,  poultry,  and  fish. 

During  the  course  of  the  hearing,  I 
posed  the  following  question  to  Dr.  Ken- 
nedy to  establish  the  need  for  peer  re- 
view by  scientists  outside  the  Federal 
establishment  prior  to  Federal  regula- 
tory action  against  nitrites: 

Mr.  Wamplbi.  To  the  extent  that  the 
Newberne  study  will  be  subjected  to  In- 
dependent, sclantlfic  review,  confirmation  or 
validation  by  those  outside  of  the  bureauc- 
racy, and  If  that  study  In  effect  cannot  be 
substantiated,  then  would  you  be  in 
a  position  to  change  your  mind  on  using 
that  data  as  the  basis  for  your  regulatory 
action? 

Dr.  Kennedt.  Absolutely,  Mr.  Wampler. 
We  don't  want  to  base  Federal  regulatory 
action  on  defective  scientific  data  or  con- 
clusions. If  we  miss  something  and  it  is 
pointed  out  to  us  convincingly  by  external 
critics,  1  will  be  eating  some  crow  and  we 
will  be  withdrawing  our  action. 

In  the  next  several  days  I  shall  be  en- 
tering the  comments  of  a  number  of 
scientists,  all  "peers"  of  Dr.  Newberne, 
discussing  the  validity  of  the  Newberne 
study  and  the  draft  proposals  made  by 
FDA  and  USDA  for  action  on  nitrite 
based  on  the  Newberne  report. 


October  6,  1978 

Following  are  the  comments  of  a  Task 
Force  from  the  Council  on  Agricultural 
Science  and  Technology  (CAST) ,  a  non- 
profit educational  organization  com- 
posed of  25  food  and  agricultural  science 
societies  (comnaents  from  CAST-1978- 
12,  September  25, 1978) : 

[Comments  from  Cast,  Sept.  26,  1978] 
Comments  on  th«  Newberne  Report  on  the 

DiETART       NrrHITE     IN     THE     RaT  » 
tUMMAKT 

The  experimental  method  and  the  statisti- 
cal methods  used  in  the  Newberne  study 
are  not  adequately  described.  No  analyses 
are  reported  for  nitrite  and  nitrosamlnes  in 
the  diets  and  water  as  consumed. 

The  design  of  the  study  has  shortcomings 
that  raise  questions  about  the  validity  of  cer- 
tain comparisons  and  the  level  of  statistical 
significance  that  can  be  attributed  to  the 
findings.  Nitrite  effects  are  not  always  in- 
dependent of  Utter  effects.  There  are  also 
Indications  that  the  groups  of  rats  receiving 
a  given  treatment  were  handled  as  groups 
and  were  not  assigned  at  random  to  blocks 
Including  all  treatments. 

When  the  six  experimental  series  Involving 
nitrite  are  examined  individually,  four  may 
be  seen  to  provide  a  seemingly  valid  estimate 
of  nitrite  effects  on  the  basis  of  Independence 
of  treatments  and  litters.  In  none  of  these 
four  series  are  the  treatment  effects  statisti- 
cally significant  at  the  1  in  20  probability 
level  according  to  IJie  chl-square  test.  In  only 
one  experimental  series  is  the  nitrite  effect 
statistically  slgniflcant  at  the  1  in  20  prob- 
ability level  according  to  the  chl-square 
test,  and  the  test  ts  not  appropriate  in  this 
Instance  because  the  rats  without  nitrite 
are  not  from  the  srme  litters  as  the  rats  re- 
ceiving nitrite  in  the  drinking  water. 

INTUODCCTION 

Nitrite  In  small  amounts  has  been  a  con- 
stituent of  human  foods  throughout  the  his- 
tory of  mankind.  Initially  essentially  all  the 
nitrite  Ingested  In  foods  was  present  In  plant 
products.  When  the  practice  of  curing  meats 
by  use  of  salt  was  developed,  the  nitrate  pres- 
ent as  a  minor  constituent  In  the  salt  was 
changed  In  part  to  nitrite  In  the  meat,  and 
a  new  source  of  nitrite  was  thus  added  to 
the  diet.  After  scientific  study  of  the  process 
showed  that  nitrite  was  the  active  ingredi- 
ent, nitrite  was  used  directly  In  curing.  As 
further  studies  led  to  better  methods  and 
better  control,  the  level  of  nitrite  was  gradu- 
ally reduced  to  the  point  at  which  products 
now  offered  to  consumers  contain  residual 
levels  of  nitrite  ranging  from  20  to  35  parts 
of  sodium  nitrite  equivalent  per  million  of 
product. 

The  possible  cancer  hazard  that  may  result 
from  Ingestion  of  meat  products  cured  by 
use  of  nitrate  or  nitrite  salts  Is  of  current 
concern  because  of  the  discovery  that  N- 
nitroso  compounds,  notably  nitrosamlnes. 
may  be  formed  in  meats  or  in  the  digestive 
tract  as  a  result  of  Interaction  of  nitrite  with 
a  nitrogen  atom  In  certain  organic  com- 
pounds that  are  present  in  meat  and  other 
foods  and  that  are  produced  during  diges- 
tion of  such  substances  In  the  body.  N-nl- 
troso  compounds  as  a  class  the  highly  potent 

I  This  commentary  was  prepared  by  Rich- 
ard V.  Lechowlch  (chairman  of  the  task 
force),  Virginia  Polytechnic  Institute  and 
State  University;  David  Clayson,  Epply 
Cancer  Institute;  Michael  Oallo,  Pood  and 
Drug  Research  Laboratories;  Phillip  Issen- 
berg,  Eppley  Cancer  Institute;  Dan  L.  Pad- 
berg  University  of  ininois;  Kash  Patil,  Eppley 
Cancer  Institute;  and  Robert  E.  Rust,  Iowa 
State  University. 
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carcinogens  to  experimental  animals  and 
are  presumed  similarly  carcinogenic  to  hu- 
mans although  there  Is  currently  no  evidence 
that  any  human  cancer  in  the  United  States 
has  resulted  from  exposure  of  the  htmian 
population  to  such  compounds  in  food  or 
other  environmental  sources. 

A  number  of  studies  have  been  conducted 
to  determine  whether  the  nitrite  In  cured 
meats  Increases  the  Incidence  of  tumors  or 
cancers  in  experimental  animals,  but  these 
have  been  negative.  The  Newberne  report 
( 1978)  Is  the  first  study  available  to  the  pub- 
lic that  hsis  Indicated  an  Increase  In  Inci- 
dence of  tumors  in  experimental  animals  as 
a  result  of  supplying  them  with  nitrite. 
These  comments  on  the  Newberne  report  are 
presented  as  a  scientific  review. 

STATISTICAL    ANALYSIS 

The  statistical  analysis  of  the  data  In  the 
Newberne  reprart  Is  considered  first  because 


It  is  on  the  basis  of  the  statistical  compu- 
tations that  the  tumortgenlcity  of  nitrite  has 
been  inferred. 

The  portion  of  the  Newberne  study  dealing 
with  nitrite  Involved  a  total  of  1953  rats 
(Table  9  in  his  report),  a  very  respectable 
number.  Examination  of  the  results  of  the 
study  without  reference  to  experimental 
design  or  statistical  methods  supports  New- 
berne's  concliision  that  "Despite  the  some- 
what less  than  convincing  case  that  nitrite  is 
lymphomagenlc  in  Sprague-Dawley  rats,  one 
cannot  escape  the  distinct  impression  that 
nitrite  does  affect  the  lympboreticular  system 
of  the  rat.  .  .  .  While  these  observations 
require  some  consideration,  the  data  are 
only  suggestive  and  the  biological  signifi- 
cance of  nitrite  associated  lesions  of  the 
lympboreticular  system  is  unclear.  There  are 
suggestions,  however,  of  sufficient  magnitude 
and  the  study  used  sufficient  animals  to  raise 


questions  about  the  widespread  uae  of  rela- 
tively high  concentrations  In  our  food 
supply." 

At  the  same  time,  the  eiqieriinent  haa  aooie 
shortcomings  from  the  standpoint  of  daatgn 
that  raise  questions  about  the  valUUty  of 
certain  comparlaons  and  the  level  of  atatia- 
tical  significance  that  can  be  attributed  to 
the  findings.  In  the  experiment  aa  a  wbole. 
nitrite  effects  are  not  independent  of  litter 
effects.  There  are  also  indications  that  the 
groups  of  rats  receiving  a  given  treatment 
were  handled  as  groups  and  were  not  iiwrlgnril 
at  random  to  blocks  including  all  treatmenta. 
If  the  experimental  groups  were  Indeed 
handled  as  groups,  the  outcome  of  eacb 
group  must  be  treated  statistically  as  ttae 
equivalent  of  one  experimental  unit,  and 
this  would  decrease  very  much  the  statistical 
significance  that  could  be  associated  with 
the  results. 


TABLE  1.— SUMMARY  DATE  GIVING  THE  INCIDENCE  OF  LYMPHORETICULAR  TUMORS  OR  LYMPHOMAS  FROM  THE  NEWBERNE  REPORT.  AND  TESTS  OF  STATISTICAL  SIGNIFICANCE  OF  THE 

6  COMPARISONS  INVOLVING  NITRITE.  SUBJECT  TO  CERTAIN  LIMITATIONS  DESCRIBED  IN  THE  TEXT 


-Shipping  date  of  pregnant  mothers 

Group  No. 

Number  of 
rats« 

Diet 

Sodium  nitrite 
in  diet  ppm 

Rabwith 

lymphoiim. 

(percent)* 

Statidkal  tignificanee  of  cM- 
square    test    at    indieaM 
probability  level  • 

Experimental  series- 

linZO 

1  in  100 

!■— Oct23 

1 
2 
3 
4 
5 
1 
6 
7 
9 
10 
11 
13 
14 
15 
16 
17 
18 

136 
136 
135 
136 
136 
136 
136 
134 
132 
134 
132 
136 
136 
33 
34 
136 
131 

Semipurified  in  agar  gel 

Semlpurlfied  in  agar  gel 

Commercial  chow 

0 

250 

500 

1,000 

2.000 

0 

>  1,000 

>z,oao 

0 

5.14 
8.82 
8.14 

10.3 

U.8 
5.14 

15.4 

14.2 
8.3 

12.7 
8.3 
8.8 

15.4 
9.0 

26.5 
8.8 

16.0 

No. 

Yes 

No 

No 

No 

No' 

....  Na 

Oct.  23 

Oct.  23 

Oct.  23 

Oct.  30    . 

-  

21— Oct  23 .._ 

....  No. 

Oct  30.. 

Oct  30    

3>— Sept  18    .. 

....  No. 

Sept  18 

Defined  casein 

Semipurified  in  agar  gel 

Semipurified  in  agar  gel 

1,000 

2,000 
0 

1.000 
0 

1,000 
0 

1,000 

Sept  18    

41— Sept  25 

....  No. 

Sept  25  

5=— Oct  23    

....  No. 

Oct  23 

63— Sept  25 

....  No. 

Sept  25.. 

'  Exposed  to  the  diet  prenatally  and  throuthout  life. 

-  Groups  15  and  16  are  the  mothers  of  groups  1  and  4,  respectively. 

'  Exposed  to  the  diet  at  21  days. 

'  The  values  jiven  are  frorr,  Newberne's  table  9.  The  numbers  of  lymphomas  reported  in  tables 
8  and  9  do  not  all  atree.  but  a  note  added  to  the  Newberne  report  says  that  the  values  in  table  9 
"are  accurate  based  upon  examination  of  the  raw  data." 


'  The  sodium  nitrite  was  added  to  the  drinkini  water  at  the  concentration  indicated  but  ml  to 
the  diet 

•  Calculated  by  the  authors  of  this  commentary. 

'  The  probability  of  obtainmt  a  value  of  chi-square  of  the  mainitude  calculated  from  the  data  by 
drawing  random  samples  frbm  a  homogeneous  population  with  no  treatment  differences  is  about 
1  in  12. 


In  the  Newberne  study  there  were  six  ex- 
perimental series  involving  nitrite  (see  Table 
1 ) .  The  only  four  series  that  provided  a  clear- 
ly valid  estimate  of  nitrite  effects  on  the 
basis  of  independence  of  treatments  ana  lit- 
ters (as  indicated  by  the  shipping  dates  of 
the  pregnant  mothers  of  the  rats  used  ex- 
perimentally) are  those  in  Series  3,  4,  5. 
ajid  6.  In  none  of  these  four  series  "are  the 
treatment  effects  statistically  significant  at 
the  1  in  20  probability  level  according  to  the 
chi-square  test  (the  1  in  20  level  is  ordinar- 
ily taken  as  the  maximum  probability  for  a 
difference  to  be  Judged  statistically  signifi- 
cant). The  only  comparison  in  which  the 
nitrite  effect  is  shown  to  be  statistically  sig- 
nificant at  the  1  In  20  probability  level  is 
Series  2,  and  the  test  may  not  give  an  appro- 
priate indication  of  probabllltv  in  this  In- 
stance because  the  rats  without  nitrite 
(Group  1)  were  not  from  the  same  litters  as 
the  rats  In  Groups  6  and  7  receiving  nitrite 
in  the  drinking  water.  There  are  Indications 
In  the  narrative  of  the  Newberne  report  that 
all  rats  receiving  a  given  treatment  were 
handled  as  a  group.  If  the  experiment  was 
Indeed  conducted  In  this  way,  none  of  the 
chl-square  tests  In  Table  1  are  strictly  valid. 

It  is  well  kn^p  that  the  incidence  of 
tumors  in  rats^Hreases  rapidly  with  age. 
The  statistical  alftyses  in  the  Newberne  re- 
port and  in  this  commentary  are  based  on 
the  incidence  of  lymphomas  In  the  respec- 
tive groups  without  reference  to  the  age 
of  the  rats  at  the  time  the  Incidence  was 
determined.    The    various    groups    of    rats 


were  not  uniform  in  terms  of  age  distri- 
bution at  the  time  of  determining  tumor 
incidence.  The  Newberne  report  shows  that 
the  range  of  times  when  50  percent  of  the 
animals  survived  In  the  various  groups 
in  the  nitrite  portion  of  the  study  was  from 
75  weeks  to  118  weeks.  Hence,  the  age  factor 
introduces  some  bias  Into  the  results.  A 
more  careful  exaiAlnation  of  the  date  by 
means  of  a  life-table  analysis  is  desirable. 
Similarly,  it  has  long  been  known  that  the 
incidence  of  certain  tumors  increases  rap- 
Idly  with  an  Increase  In  body  weight  (Tan- 
nenbaum,  1940) .  In  the  Newberne  report,  the 
data  on  body  weights  are  not  given  In  such 
a  way  as  to  permit  an  analysis  of  the  rela- 
tion between  body  weight  and  tumor  inci- 
dence and  hence  on  the  bearing  of  this 
factor  on  the  effect  attributed  to  nitrite. 

METHODS  AND    REPORTINC 

The  experimental  methods  and  the  sta- 
tistical methods  are  not  adequately  described. 
For  example,  it  is  not  clear  whether  the  ani- 
mals In  a  given  group  were  treated  as  a 
group  (in  which  event  the  observations  for 
a  group  are  equivalent  for  statistical  pur- 
poses to  a  single  observation)  or  whether 
they  were  arranged  in  randomized  blocks  of 
one  or  a  certam  number  of  rats  from  each 
group.  Detailed  Information  on  how  the  diets 
were  made  up,  stored,  and  fed  is  not  given. 

The  chemical  composition  of  the  diets  as 
they  were  fed  is  not  given.  In  particular,  no 
analyses  for  nitrosamlnes  are  reported.  No  In- 
formation is  given  on  the  presence  of  nitro- 


satable  secondary  and  tertiary  nitrogen  com- 
pounds In  the  diet  or  on  the  use  of  nitro- 
satable  therapeutics  such  as  terramydn.  The 
content  of  nitrite  in  the  diets  and  water  as 
consumed  Is  not  given.  As  shown  in  the  New- 
berne report,  the  nitrite  content  of  "diet"  and 
water  decreased  with  time  of  standing.  Hence 
the  nitrite  in  the  diets  and  water  may  have 
been  rathei  different  than  the  values  Indi- 
cated, the  magnitude  of  the  difference  de- 
pending on  the  nature  of  the  diet,  how  large 
a  batch  was  made  up,  and  how  long  the  diets 
and  nitrite-treated  water  stood  before  con- 
sumption. 

Rats  tend  to  ingest  a  greater  weight  of 
water  than  they  do  of  food.  Hence,  depend- 
ing on  the  content  of  nitrite  in  the  diets  and 
water  at  the  time  of  consumption,  the  ex- 
posure of  the  rats  to  nitrite  supplied  in  the 
drinking  water  may  have  exceeded  the  ex- 
posure to  nitrite  in  the  jllet  at  compaimble 
Initial  concentrations. 

Weanlings  consume  relatively  large  quan- 
tities of  food.  How  does  this  influence  the 
results?  Have  fetotozlc  effects  of  nitrite 
biased  the  perfOTmance  of  the  progeny  used 
in  the  testing? 

The  Incidence  of  lymphomas  In  the  rats  of 
group  1  is  lower  than  it  is  in  any  of  the  other 
groups  without  nitrite  (Table  1).  No  histor- 
ical data  are  given  to  show  the  prior  Inci- 
dence of  lymphomas  In  this  colony  of  rata 
on  similar  diet  without  nitrite.  Such  Infw- 
matlon  would  be  helpful  In  Judging  whether 
the  ^'alue  for  lymphomas  In  group  1  ia  a  sta- 
tlsUcal  fluke. 
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In  studies  In  which  pattoolglcal  observa- 
tions ara  crucial  for  regulatory  purposes  It 
to  considered  good  practice  to  have  the  dlag- 
noaee  confirmed  by  two  Independent  pathol- 
oglsta.  The  Newbeme  report  gives  patho- 
logical observations,  but  It  lacks  information 
on  how  they  were  obtained.  No  Information 
is  glTm  on  possible  examination  of  the  lym- 
phomas to  determine  whether  they  have  a 
viral  cause. 

Further  work  is  needed  to  examine  the 
poMlblUty  that  high  mtrlte  levels  Interfere 
wtta  the  rat's  Immunocompetence.  which 
might  then  lead  to  a  more  facile  development 
of  tumors.  lUe  posslblUty  that  nitrite  modi- 
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EXTENSIONS  OF  REMARKS 

fles  (enhances)  the  development  of  tumors 
formed  by  another  mechanism  also  needs  to 
be  lnv«Btlgated. 

The  Inference  on  page  13  of  the  Newberne 
report  that  "nitrite  appears  more  a  promotor 
Of  the  neoplastic  process  than  an  initiator" 
is  not  considered  appropriate  because  In  on- 
cology the  word  "promoter-  has  a  strict  defl- 

S  il?f  .  !l  '^?^  '^°*  *PP^y  *°  ^^^  "se  of 
nitrite  In  the  Newberne  study.  A  promoter  is 
something  to  which  the  test  animal  is  ex- 
Pc»ed  at  a  particular  time  after  the  tumor 
initiation  has  taken  place,  not  something  to 
which  the  test  »nlmal  U  exposed  continu- 
ously. Hltrlte,  which  was  supplied  continu- 
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ously  to  the  treated  animals,  may  more  prop- 
erly be  said  to  have  a  modifying  effect. 
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